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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I — ^Admlnistiative  Committee 
of  the  Federal  Register 

.    CFR  CHECKLIST 

1970  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  FWeral  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CPR  titles,  and 
shows  the  issuance  date  luid  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  Issued  to  date  diiring  1970. 
New  units  Issued  during  the  month  are 
announced  on  the  inside  cover  of  the 
daily  Pbdkral  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Oovemment  Printing  Office, 
Washington,  D.C.  20402. 

CFR  irnlt  (Rev.  as  of  Jan.  1.  1970) : 

Price 

3  1969  Comi^ation.-.. $1.00 

4  -.- - - 50 

5      1.80 

6  (Reservedl  i 

7  Parts:  I 

0-45 2.75 

46-51 1.76 

52 3.00 

210-699 2.50 

750-899 — -  1.50 

900-944 1.76 

945-980 1.00 

981-999.. 1.00 

1000-1029 1.50 

1030-1059 1.25 

1060-1089 1.26 

1090-1119 -_  1.25 

1120-1199 1.60 

150a-^d   1.50 

8      1.00 

9      2.00 

14    Parts: 

1-59 2.75 

"  200-end __  3.00 

16    Parts: 

0-149  1 ■  3.00 

150-end  — _ 2.00 

18  Parts: 

1-149 2.00 

150-«id — 2.00 

19     2.50 

21  Parts: 

1-119— 1.75 

147-end  1.60 

22      _ 1.75 

23  .. _: .35 

25     1.75 

26  Parts: 

1  (If  1.0-1— 1.S00) 3.00 

1(111.301-1.400) 1.00 

1  (if  1.401-1.600) 1.50 

1  (if  1.601-1.640)... 1.25 

1(111.641-1.860) 1.50 

1  (111.861-1.1200) 2.00 

1   (I  1.1201-end) 3.26 

»-2< 1. 26 

4*-iet 2. 60 


PrUst 

300-499 -  $1.60 

500-599 -  1.  75 

600-end —      .66 

27      - -       .45 

28      .--       .75 

29  Parts: 

0-499--^ 1.50 

900-end 1.25 

31  . 1.75 

32  Parts: 

1-8 „ 3.25 

9-39 - 2.00 

400-589 2.00 

590-699 - 75 

700-799 3.50 

800-1199.- 2.00 

1200-1599. 1.50 

1600-end  1.00 

■jJS"  Parts: 

1-199 ,_---  2.50 

200-end 1.75 

35      J 1.75 

36      1.25 

39      3.50 

40  [Reserved! 

41  Chapters: 

1 X.  2.75 

2-4 i-  1.00 

5-5D . ?*  1.25 

18— 3.25 

19-100.- .75 

101-end  1.75 

42     1.75 

43  Parts  1-999..-..-, 1.50 

44  _ .45 

46  Parts: 

1-65 2.75 

66-1,45 2.75 

146-149 3.75 

150-199  ..1 2.50 

200-end 3.00 

47  Parts: 

20-69 2.00 

70-79 1.76 

49    Parts: 

1-199 3.75 

200-999 1.50 

1000-1199 1.25 

1300-end  - 1.00 

Title  47— TELECOMMUNICATION 

Chapter   I— Federal   Communications 
Commission 

(Docket  No.  18006;  ItM-I4«ai 

PART  73 — RADIO  BROADCAST 
SERVICES 

Coded  Information  for  Program 
Identification 

In  the  matter  of  amoidment  of  Part 
73,  {  73.682(a)  of  the  Commission's  rules 
and  regulations  to  permit  the  inclusion  of 
coded  infOTmatlon  in  TV  visual  trans- 
missions for  tbe  purpose  of  progijun 
identification. 

tn  the  report  and  order  in  the  above- 
entitled  matter.  FCC  70-386,  adopted 


V 

April  15, 1970.  and  published  in  the  Fed- 
eral Registbs  on  April  23,  1970,  35  FJl. 
6490,  paragraph  67  Is  corrected  by  revis- 
ing the  first-  sentence  of  new  subpara- 
graph (22)  to  S  73.682(a)  to  read  as 
follows: 

"The  intervals  within  the  first  and 
last  10  microseconds  of  lines  21  through 
23  and  260  through  262  (on  a  "field' 
basis)  may  contain  coded  patterns  for 
the  piuix>se  of  electronic  identification 
of  television  broadcast  programs  an^ 
spot  announcements." 

Released:  Apiil  28, 1970. 


[seal] 


Federal  Coicmunications 

Comfissioir, 
Ben  F.  Waple, 

Secretary. 


[PJl.    Doc.    70-5368;    Filed,    Apr.    30.    1970; 
8:48  a.m.) 
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PART  83 — STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

Order  Regarding  Passenger  Vessels 

In  the  matter  of  amendment  of  Part 
83  of  the  Commission's  niles  to  exempt 
all  U.S.  passenger  vessels  of  less  than 
100  gross  tons,  not  subject  to  the  radio 
provisions  of  the  Safety  Convention,  from 
the  radiotelegraph  provisions  of  title  ni. 
part  n  of  the  Communications  Act  of 
1934,  as  amended,  when  navigated  not 
more  than  100  nautical  miles  from  the 
nearest  land. 

1.  The  purpose  of  this  order  is  to  effect 
"certain  editorial  amendments  to  refiect 
Commission  action  taken  by  order  of 
March  6,  1970  (PCX:  70-242)  pursuant 
to  authority  contained  in  section  352(b) 
(3)  of  the  Communications  Act  of  1934. 
as  amended.  The  March  6,  1970,  order 
exempted  from  the  radiotelegraph  provi- 
sions of  title  m,  part  n  of  the  Com- 
munications Act  of  1934,  as  amended. 
U.S.  passenger  vessels  of  less  than  100 
gross  tons,  not  subject  to  the  radio  provi- 
sions of  the  Safety  Convention,  when 
navigated  not  more  than  100  nautical 
miles  from  the  nearest  land,  provided 
that  the  vessels  are  equipped  with  a 
radiotel^hone  installation  fully  com- 
plying with  the  provisions  of  part  in  of 
title  m  of  the  Communications  Act  of 
1934,  as  amended,  and  the  Commission's 
rules  and  regulations  made  pursuant 
thereto.  It  supersedes  the  Commission 
order  of  May  8,  1957,  sf  t  forth  in  $  83.803 
(a)  of  the  rules.  \  J 

2.  The  amendment  ptdopted  HereiiT<9$ 
editorial  in  nature,  and,  hence,  the  prior 
notice,  procedure,  and  effective  date 
provisions  of  5  U.S.C.  S  553  are  not 
applicable. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  secttcm  4(1)  and  303(r)  of  the  Com- 
municaticms  Act  of  1934,  as  amended, 
and  1 0.261(a)  of  the  Cixnmission's  rules, 
that  f  83.803  of  the  Commission's  rules 

\ 
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Is  amended  effective  May  8.  1970,  ;6  set 

forth  below.    ^  \ 

(Sees.  4.  303.  48  Stot.,  m  amended.  10«^  108* 
47  V3.C.  154. 303)  \ 

Adopted:  April  23, 1970. 
Released:  April  28. 1970. 

FCDIXAL   COMBCtTinCATIDNS 

a  CoKiassioir. 

[SKALl  BBNP.WAPLI.   . 

Secretary. 

Part  83  is  amended  as  follows: 
Section  83.803  is  amended  by  revising 
paragraph  (a)  to  read: 

§  83.803  General  exemption  orders 
fesned  exempting  ships  from  com. 
polsorjr  radio  provisions. 

(A)  Order.  March  6.  1970.  granting 
exemption,  pursuant  to  section  352(b) 
(3)  of  the  Communicatiooa  Act  of  1934, 
as  amended,  to  all  U.S.  passenger  vessels 
of  less  than  100  gross  tons,  not  subject 
to  the  radio  provisions  of  the  Safety 
Convention,  f  roni  the  radiotelegraph  pro- 
visions of  title  m,  part  n,  of  the  Com- 
munications Act  of  1934,^  amended: 
Prwided.  That  the  vessfis  are  equipped 
with  a  radiotelephone  installation  fully 
complying  with  the  provisions  of  part 
TTT  of  title  m  of  the  Communications 
Act  of  1934,  as  amended,  and  the  Com- 
inission's  rules  and  regulations  made  pur- 
I  -<^Biiant  thereto  including  the  requirements 
with  respect  to  certificates,  opera.U>TS.  and 
listening  watches:  And  provided  further. 
That  during  the  course  of  the  voyages 
the- vessels  are  not  navigated  more  than 
100  nautical  miles  from  the  nearest 
Ntend. 


[FJL    Doc. 


70-6^:    VU«d, 
8:4a4^1 


Apr.   SO.    1970; 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — F«cl«ral  AvIoHon  Adminis- 
tration, D«panm«nt  of  TransportaHoa 
suscHArm  c — AitciAn 
(Doekst  no.  trnti  Axoox.  wo.  ar-aii 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Airbomo  ATC  Transpondof 
Equipment 

>  The  purpose  ol  these  amendments  to 
Part  37  of  the  Federal  Aviation  RegiUar 
tlons  is  to  update  the  standards  for  air- 
borne ATC  transpcHider  equipment  byre- 
Tlstng  the  Technical  Standard  Order 
(TW>-C74a). 

These  amendments  were  proposed  in 
Notice  69-29.  Issued  on  July  2S.  1969  (34 
PJl.  12287).  While  the  comments  re- 
crived  in  response  to  Notice  69-29  were 
generally  favorable,  several  of  the  com- 
ments recommended  changes  to  the  wo- 
posal.  The  PAA's  dlspositioa  of  tnese 
coounenU  are  set  forth  hereinafter. 

One  ol  the  oommenta  cxptesaed  con- 
cern over  the  tnafiwnder  power  llmitft- 
Uon  (rf  27  dbv  set  fortti  m  paragraph  241 
of  the  jMTopoeaL  Tbe  oomment  indicated 


that  the  limit  should  be  raised  to  30  dbw 
in  order  to  improve  signal  strength  dur- 
ing aircraft  maneuvers  which  shade  the 
antenna  from  ground  receivers.  The  FAA 
does  not  agree.  The  27  dbw  peak  pulse 
power  limitation  refers  to  the  antenna 
end  of  the  transponder  transmission  line, 
not  to  the  transponder.  If  the  power 
limit  there  were  changed  to  30  dbw  as 
recommended,  the  equipment  would  not 
comply  with  the  ICAO  standard  or  the 
U.S.  National  Standard  for  Radar  Beacon 

Systems.  x.       —    * 

There  were  also  comments  to  the  effect 
that  the  —70  dbm  maximimi  trsmsponder 
self  test  signal  level,  specified  in  para- 
graph 2.15  of  the  proposal.  Is  too  restric- 
tive After  further  consideration,  the 
PAA  agrees.  Tests  show  that  increasing 
the  self  test  signal  to  —40  dbm  would 
permit  utilization  of  test  equipment  of 
reasonable  weight  and  cost  while  simul- 
taneously limiting  the  radius  within 
which  the  self  test  signal  would  cause  a 
transponder  located  in  an  adjacent  air- 
craft to  be  interrogayfed  to  less  than  100 

'eet.  -  ^  ^  xw  1. 

One  commentator  recommended  that 
the  ant«ina  radiation  chMTW^terlstlcs  of 
paragraph  2.17  be  retained -as  a  design 
objective  only.  The  FAA  does  not  conciur 
with  this  recommendation.  Antennas 
should  meet  an  acceptaWe  level  of  per- 
formance to  insure  proper  operation.  The 
antenna  radiation  characteristics  re- 
ferred to  in  this  commept  are  hi  current 
T80-C74a  and  no  change  to  this  re- 
quirement was  proposed  in  the  notice. 

Proposed  paragraph  2.14  requires  that 
the  transponder  be  provided  with  a 
means  to  remove  the  information  pulses 
from  the  Mode  C  reply  when  requested 
l^  Air  Traffic  Control.  This  requires  an 
additional  operating  control  on  the 
transponder.  However,  the  regrdatlon 
does  not  state  where  it  should  be  located. 
The  final  regulation  corrects  this  de- 
ficiency and  requires  that  this  contnri 
be  moimted  on  the  control  box  with  all 
the  other  operating  controls. 

Based  on  the  comments  received.  It  Is 
apparent  that  the  second  s«itence  of 
paragraph  1.2c  of  the  proposal  has  caused 
some  confusion.  Since  this  sent^ce  is 
unnecessary.  It  has  been  deleted  from  the 
final  rule.  " 

There  was  also  a  recommendation  that 
the    reply    characteristics   in    proposed 
5  2. 2d  covering  Receiver  Sensitivity  and 
Dynamic  Range  should  be  applicable  over 
A  received  signal  amplitude  range  be- 
tween »n>niiniiTn  triggering  Icvel  and  -27 
dbm  rather  than  mtnlmum  triggering 
level  and  50  db  above  that  level.  The 
PAA  does  not  agree.  This  reconmienda- 
tl<m  is  based  on  a  transponder  with  a 
mtnimimt  triggering  level  of  —77  dbm. 
It  does  not  take  into  consideration  a 
transponder  with  a  minimum  triggering 
level  of  —69  dbm.  Under  this  rec«n- 
mendation,   the  dynamic  range  would 
only  have  to  be  42  db  cather  than  50  (U>. 
The  PAA  does  not  consider  a  dynamic 
range  of  42  db  suitable  for  operation 
under  all  conditions  nonnally  encoun- 
tered in  service. 

Finally,  there  was  a  comment  recom- 
mending that  the  provision  govcmlng 
side  lobe  su];v>ression  be  changed  to  re- 
quire that  tlie  transponder  be 


with  a  99  percent  efficiency  over  the  re- 
ceived signal  amplitude  range  between 
3  db  above  t"'"'"t"»  triggering  level  and  < 
—27  dbm  rather  than  3  db  above  mini- 
mum triggering  level  and  50  db  above 
that  level.  The  PAA  does  not  agree.  Un- 
der this  rAiommendaUon,  tran^x>nders 
would  not  be  suppressed  over  the  received 
signal  amplitude  range  normally  en- 
countered \n  service. ' 

In  consideration  of  the  foregoing, 
5  37.180  Airborne  ATC  Transponder 
Equipment — TSO-C74a  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive May  31, 1970,  as  follows: 

1.  P|u-agraphs  (a),  (b),  (c),  and  (d) 
are  amended  to  read  as  follows: 


§  37.180     Airborne     ATC     Transponder ' 
E<iuipment — TSO^-C74b. 

(a)     AppUcabUitv.     This     technical 
standard  order  prescribes  the  minimum 
performance  standards  that  ATC  trans- 
ponder eq\iipment  must  meet  in  order 
to  be  identified  with  the  applicable  T80 
marking.  New  models  of  equipment  that 
are  to  be  so  identified,  and  that  are  man- 
ufactured on  or  after  (the  effective  date 
of  this  section) ,  must  meet  the  require- 
ments of  the  "Federal  Aviation  Adminis- 
tration     Standard,      Airborne      ATC 
Transponder  Equipment,"  set  forth  at 
the  end  of  tWs  section,  and  Radio  Tech- 
nical Commission  for  Aeronautics  Docu- 
ment No.  DO-138  entiUed  "Environmen- 
tal Conditions  and  Test  Procedures  for 
Airborne    Electronlc/Electrtcal    Equip- 
ment and  Instruments"  dated  June  27, 
1968.  RTCA  dociunent  No.  DO-138  is  in- 
corporated herein  in  accordance  with  5  \ 
UJB.C.  552(a)  (1)  and  8  37.23  of  the  Fed-  f 
end  Aviation  Regulations,  and  is  avail- 
able as  indicated  in  9  37.23.  Additionally, 
RTCA  document  No.  DO-138  may  be  ex- 
acmined  at  any  FAA  Regional  Office  and 
may  be  obtained  from  the  RTCA  Sec- 
retariat, Suite  302,  NADA  BuUding.  20th 
and  K  Streets  NW.,  Washhigton,  D.C., 
20006.  at  a  cost  of  $4  per  copy. 

(b)  Marketing.  (1)  In  addition  to  the 
m^rfcings  specified  in  i  S7.7,  the  equip- 
ment must  be  marked  to  Indicate  the 
environmental  extremes  over  which  it 
has  been  designed  to  operate.  There  are 
12  environmental  test  procedures  out- 
lined in  the  RTCA  document  which  have 
categories  esUblished.  These  must  be 
identified  on  the  nameplate  by  the  words 
"Environmental  Categories"  or.  as  ab- 
breviated. "Env.  Cat."  followed  by   12 
letters  which  identify  the  categories  des- 
ignated. Reading  from  left  to  right,  the 
category  designattons  must  appear  on 
the  nameplate  In  the  following  order,  so 
that  they  may  be  readUy  Identified: 
(i)  Temperature- Altitude  category: 
(il)  Humidity  category: 
(Hi)  Vibration  category: 
(iv)    Audiofrequency   magnetic   Add 
susceptibility  category; 

(V)  Radiofrequency  susceptibility  cate- 
gory: „  . 

(vl)   Emission  of  spurious  radloire* 
qomcy  energy  category; 

(vii)  Explosion  category;     

(vlil)   Waterproofbess  category: 
(be)  Hydraulic  fhdd  categoiy; 
(X)  Sand  and  dust  cateooTr: 
(xl)  Fungus  resistance  categoiT; 
(xU)  Salt  apnv  category. 


(2)  Equipment  Intended  for  installa- 
tion in  aircraft  that  operate  at  altitudes 
above  15,000  feet  must  be  Identlfled  on 
the  nameplate  as  Class  I  equipment. 

(3)  Equipment  Intended  for  installa- 
tion in  aircraft  that  (n>erate  at  altitudes 
not  exceeding  15.000  feet  must  be  iden- 
tified on  the  nam^late  as  Class  n 
equipment. 

(4)  Where  a  manufacturer  desires  to 
substantiate  his  equipment  in  dual  cate- 
gories for  one  environment,  the  name- 
plate  must  be  marked  with  both  cate- 
gories in  the  space  designated  for  that 
category  by  placing  one  letj^r  above  the 
other  in  the  following  manner :  , 

Env.  Cat.  A  AJAAAXWHDFS  Cnaas-z' 

(^Each  separate  component  of  equip- 
mentTantenna,  power  supply,  etc.)  must 
be  identified  with,  at  least  the  name  of 
the  manufacturer,  the  TBO  number  and 
the  environmental  categories  over  which 
tbe  equipment  component  Is  designed 
to  operate.  Where  «n  environmental  test 
procedure  is  not-aaplicable  to  that  com- 
ponent and  the  tfit  is  not  conducted. 
an  X  should  be  placed  in  the  space  as- 
signed for  that  category. 

(c)  Data  requirements.  In  accordance 
with  i  37.5  the  manufacturer  must  fur- 
nish to  the  Chief,  Englnenlng  and  Man- 
ufacturhig  Branch.  Plight  Standards 
Division,  Federal  Aviatton  Administra- 
tion, in  the  region  in  which  the  manu- 
facturer is  located,  the  fc^owlng 
technical  data: 

(1)  One  copy  of  the  operating  instruc- 
tions and  equipment  limitations  of  the 
manufacturer.  . 

(2)  One  copy  ot  the  Installation  im>- 
oedures  with  applicable  schematic  draw- 
ings, wiring  diagram,  and  apecifloations. 
and  a  listing  of  components  (by  part 
number)  or  possible  combinations  there- 
of, whl(di  make  up  a  system  complying 
with  this  T80.  mdloate  any  Umltatians, 
restrictions^  or  other  conditions  pertinent 
to  the  installation. 

(3)  One  copy  of  the  test  report  of  the 
manufacturer. 

(d)  Pret^toiuZy  approved  equipment. 
Airborne  ATC  transponder  equiimient 

^^^.iGmoved  prior  to  (the  effective  date  of 
thisBectkm)  may  continue  to  be  manu- 
factured under  the  provisions  of  its  orig- 
inal approval. 
i     •  •  •  •  • 

<-2.  PantgraiA  1.2  Is  amended  by  amend- 
ing subparagraiA  1.2c  and  by  adding  a 
new    subparagraph    1.2e    to    read    as 
foUows: 
U    Opgrmttng  eontnOt. 

c.  Selection  of  Modw  S/A  and  C  oombmed. 

« 

•     •    • 

c.  Removal  of  all  information  pxUaes  on 
Uie  Mode  C  raply. 

3.  Paragn^ih  2.1  as  amended  by  strik- 
ing out  the  symbol  "Mc"  wherever  It  ap- 
pears, and  Inserting  the  symbol  "MHs"  in 
place  thereof. 

4.  Paragraph  2.2  is  amended  to  read  as 
follows: 


RULES  AND  REGULA 


repllM  are  generated  to  BO  percent  of  the 
Interrogation  algnala  when — 

1.  Tbe  two  pulses  P,  and  P,  oonvtltuting  an^ 
interrogation  era  of  equal  ampUtude  snd  P,'' 
la  not  detected;  and 

a.  Tlie  amplitude  of  these  signals  received 
at  tbe  antenna  end  of  the  transmission  line 
of  tbe  .transponder  Is  nominally  71  db  below 
1  milliwatt  with  Umlts  between  69  and  77db 
below  1  mimwatt. 

b  With  the  tnuisponder  adjusted  to  com- 
ply "with  penkgraph  a,  the  random  triggering 
rate  (squltter)  must  not  be  greater  than  flre 
reply  pulse  groups  or  suppreeslons  per  second 
ayeraged  over  a  period  of  at  least  SO  seconda. 

c  The  variation  of  the  minimum  trigger- 
ing level  between  modes  muat  not  exceed  1 
db  for  nominal  pulse  spaclngs  and  pulse 
widths. 

d.  The  reply  characteristics  i^ply  over  a 
xecelved  algnal  ampUtude  range  between 
minimum  triggering  level  and  60  db  above 
that  level. 

e  Tbe  standards  of  this  section  assume  a 
transmission  line  loss  of  3  db  and  an  antenna 
performance  equivalent  to  that  of  a  ilmple 
quarter  wave  antenna.  In  the  event  that  these 
aeeuined  conditions  do  not  apply,  the  equip- 
ment must  be  adjusted  as  necessary  to  pro- 
vide a  sensitivity  equivalent  to  that 
specified. 
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2.2    Jteeeivtr 
tmtg:   a.   TIm 


Mtuttfotty    end    tinnamie 
iwiKtmmw    trlgftrlng   level 
'  must  be  stiota  tbat 


5.  Paragraph  2:6a(2)  is  amended  to 
readasfoUows: 

3.6    Dtcoiing  performttnee.  a.  •  • 
(7)  The  received  ampUtude  of  P,  U  In  ex- 
cess of  a  level  1  db  below  the  r^selved  ampU- 
tude of  P,  but  no  greater  than  S  db  above 
the  received  an4>Utude  of  P,. 

,  •  •  ♦  • 

6.  Paragraph  2.6c  is  amended  to  read 
as  follows: 

a.S     Decoding    performanoe. 

•  •  •  •  :       • 

c.  Side-Jobe  suppression.  The  transponder 
must  be  supptewed  for  a  period  of  S8±10 
mleroeeoonds  foUowlng  receipt  of  a  pulse  pair 
of  proper  epenlng  and  ampUtude  indloaUve 
of  side-lobe  interrocatton.  ThU  suppreeslon. 
sotton  m\Mt  be  capable  c€  being  relnltUted 
for  the  full  duration  within  2  mloroseconds 
after  the  end  ot  any  suppreaslon  period. 
TTie  tranqwnder  mxist  be  suppreaeed  with  a 
9S  percent  efficiency  over  a  received  signal 
ampUtude  range  between  3  db.  above  mini- 
mum triggering  level  and  60  db  above  that 
level  and  v^pan  receipt  of  properly  spaced 
interrogations  when  the  received  ampUtude 
of  P,  Is  equal  to  or  in  ezoeaa  of  the  received 
ampUtude  of  P,  and  spaced  a.0±0.1S  micro- 
second ttoca  Pj. 

7.  Paragraph  2.7d  is  amended  to  read 
as  follows: 

a.7  rnmsponder  diacrimination  and  de- 
$en»ttiaation. 


d.  Jtept^  rate  control.  A  senoltlvlty-reduc- 
i  type  raply  rate  control  muat  be  provided. 
The  range  at  tbU  oontrol  muat  pmankt  ad- 
justment of  the  reply  rate  to  any  value  be- 
tween 600  replies  JMT  aeoond  and  tbe  maxi- 
mum rate  of  which  tbe  transponder  ta  capa- 
ble, or  a,000  replies  per  second,  whichever 
la  Um  leaaer,  wttliout  regard  to  tbe  number 
of  pulses  in  each  reply.  Benstttvlty  reduotioo 
m  esoass  of  S  db  must  not  take  effect  ontU 
M  peroant  of  the  seleotad  reply  rate  Is  ex- 
ceeded, nie  sensittvlty  muat  be  reduced  by 
at  leeet  SO  db  when  the  rate  SKoeede  tike 
eeleeted  valtw  by  80  percent.  The  reply  raiU 
limit  muat  be  set  at  l,aoo  replies  per  aeeood, 
or  the  «»»«wiw»im  value  below  IJOO  replies 
per  aaeond  ot  wblcih  tbe  transponder  la 
oapable. 


8.  Faracn4>h  2.10  is  amended  by  strik- 
ing out  the  symbol  "Mc"  and  Inserting 
the  symbol  "MHz"  In  place  thereof. 

9.  Paragraph  2.11  is  amended  to  read 
as  follow^:  . 

a.ll  rrofumitfer  power  output.'  a.  For 
equipment  Intended  for  Installation  in  air- 
craft which  operate  at  altitudes  above  15.000 
fecit  (Claaa  I) ,  tlie  peak  pulse  power  av&Uable 
at  the  antenna  end  of  the  transmlaslon  line 
of  the  transponder  must  be  at  least  31  db 
and  not  morrthan  37  db  above  I  watt  at  any 
reply  rate  up  to  1,300  per  second  for  a  16- 
pulse  coded  reply. 

b.  For  equlpntent  Intended  for  installation 
In  aircraft  which  operate  at  altitudes  not  ex- 
ceeding 16.000  feet  (Class  11) ,  the  peak  pulae 
power  available  at  the  antenna  end  of  the 
transmission  line  of  the  transponder  mtist  be 
at  least  18.6  db  and  not  more  than  37  db* 
above  1  watt  at  any  reply  rate  up  to  1.300 
per  second  for  a  15-pulse  coded  reply. 

c.  Tbe  standards  of  this  section  assume  a 
transmission  line  loes  of  8  db  and  an  an- 
tenna performarfce  equlvalebt  to  that  of  a 
simple  quarter  wave.^4Hitejma.  In  the  event 
that  these  assumed  condmons  do  not  i4>Ply' 
the  equipment  must  be  adjusted  as  neces- 
sary to  provide  a  transmitter  power  output 
eqiUvalent  to  that  q>ecUled. 

10.  Paragraph  2.14  is  amended  to  read 
as  follows: 

jUA^Preature-altitude  tranamiMion.  The 
equipment  must  have  the  capability  for  au- 
tomatic pressure-altitude  transmission  In 
lOO-foot  Increments  on  Mode  C  when  oper- 
ated In  conjunction  with  a  pressure-altitude 
encoder  (digitizer) .  The  equipment  must  be 
capable  of  automatic  reply  to  Mode  C  inter- 
rogations with  combinations  of  information 
pulses  coded  in  binary  form  in4l00-foot  In- 
crements necessary  for  the  equipment  to 
'  operate  up  to  design  maximum  altitude.  Tbe 
transponder  must  be  provided  with  a  means 
to  remove  the  Infonnatlon  pulsee  from  the 
Mode  C  reply  when  requested  by  Air  Traffic 
Oontrol.  The  tranq>onder  must  continue 
transmitting  the  frainlikg  pulses  on  Mode  C 
when  the  information  pulses  have  been  re- 
moved or  are  not  provided.  Automatic  pres- 
sure altitude  transmission  codes  pulse  posi- 
tion assignment  are  set  forth  In  figure  3. 

11.  Paragraph  2.15  is  amended  to  read 
as  follows: 

3.16  Self  teat  and  monitor.  If  a  self  test 
feature  or  monitor  Is  provided,  the  devices 
that  radiate  teat  Interrogation  algnals.  or 
prevent  tranqwnder  reply  to  proper  inter- 
rogation during  the  test  period,  must  be 
limited  to  Intermittent  use  wblch  is  no 
longer  than  that  required  to  determine  the 
transponder  status.  The  test  Interrogation 
rate  must  not  exceed  460  per  second  and  the 
Interrogation  signal  level  at  the  antenna  end 
of  the  transmission  line  must  not  exceed  a 
level  of -40  dbm. 

12.  Paragn4;>h  2.16  is  amended  to  read 
as  foUows: 

a.ie  Antganm.  Tlie  equipment  antenna 
radiation  pEttem  must  be  predomlnantty 
vertlcaUy^Iartaed  and  be  essentially  omni- 
directional In  tbe  borlaontal  plane  wltk  a 
nominal  vertioial  beamwldtii  of  at  least  ±30* 
from  the'fcorlaoptal  plane.  Tb»  voltage  stand- 
ing wave  ratio  (VSWR)  produced  on  the  an- 
tesma  transmisBlon  Une  by  the  antenna  must 
not  smserl  1.6:1  when  operating  on  the 
radlofrsqueaoleB  ot  1080  and  1000  MHs. 

IS.  Paragraph  2.17  is  amended  to  read 
as  foUows: 

1.17  -•Ssrfsrsaes  sufiprssttoit  puis*  rs- 
tpOMSS.  If  the  equipiDsnt  Is  dsslgnsd  to  ao> 
oapt  and  respood  to  suppression  pulses  from 
other  Meotroiilc  equipment  m  tbe  alreian 
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(to  dlaabl*  tt  wttU*  the  othar  wiQlpmeiit  u 
tmumlttUkg).  tiM  •qulpmant  must  regain 
nomua  MosltlTltT.  within  t  db.  not  lat«r 
tlian  IS  mleroMCO|i<lB  »tUr  tb«  mmI  of  tiM 
»ppUed  BuppreBrtnn  pulM. 

14.  Paragraph  2.18  Is  amended  to  read 

as  follows: 

a.l8  Emission  of  spurious  radiofrequencp 
energy  The  l«v«to  of  conducted  and  radiated 
spurloua  radlofteqnency  energy  emitted  by 
the  equipment  must  not  exceed  thoee  leveU 
specified  In  Appendix  A  of  RTCA  Document 
No.  DO-138  entttled  "KnTlronmental  Condl- 
tiona  and  Test  Procedures  for  Airborne  Elec- 
tronic/Electrical  B«nilpment  and  Instru- 
ments," dated  June  27.  1968. 

15.  Section  3  is  amended  to  read  as 
follows: 

3.0  Uinimum  performance  standards 
under  environmental  conditions.  Unless 
otherwise  spedfled.  the  test  procedures  ap- 
pUcable  to  a  determlnaUon  of  the  perform- 
ance of  airborne  ATC  transponder  equip- 
ment under  environmental  conditions  are 
set  forth  m  RTCA  Document  No.  DO-138 
entlUed  "Environmental  Conditions  and 
Test  Procedure*  for  Airborne  Electronic/ 
Electrical  Equipment  and  Instruments." 
dated  June  27.  1068. 

3.1  Temperature-Altitude  a.  Low  tem- 
perature. (1)  When  the  equipment  U  sub- 
jected to  this  test,  the  standards  of  the 
following  paragraphs  must  be  met:  2.1a;  2.2. 
except  that  at  temperatures  below  — 16'  C^ 
the  sensitivity  must  not  be  less  than  —89 
dbm  and  the  variation  of  sensitivity  of  the 
receiver  between  any  mode  on  which  It  is 
capable  of  operating  must  be  leas  than  2  db: 
2  6a(l):  2.«b(l):  aec;  2.7b;  2.7c;  2.10;  2.11; 
2.12,  except  that  at  temperatures  below 
—  16*  C,  the  delay  variation  between  modes 
on  which  the  transponder  Is  capable  of  reiJly- 
ing  miMt  be  less  than  0.4  microsecond;  2.13c; 
a.l8d;  and  2.13e. 

(2)  Following  the  low  temperatxire  test, 
the  requirements  of  paragraph  2.18  must  be 

met.  

b.  Bigh  temperature.  (1)  When  the  equip- 
ment U  subjected  to  the  high  short-time  op- 
erating temperature  test,  the  equipment 
mtist  operate  electrically  and  mechanically. 

(2)  When  the  equipment  Is  subjected  to 
the  high  operating  temperature  test,  the 
standards  of  the  following  paragraphs  must 
be  met:  2.1a:  2.2,  except  that  at  temperatures 
above  +40*  C.  the  sensitivity  must  not  be 
less  than  — «B  dbm  and  the  variation  of 
aenslttvlty  of  the  receiver  between  any  mode 
on  which  It  is  capable  of  operating  must  be 
leas  than  2  db;  2.«a(l);  a.6b(l):  2.8c: 
2  7b-  2  7c;  2.10:  2.11;  2.12.  except  that  at 
temperatures  above  -J-40*  C.  the  deUy  varta- 
tlon  between  modes  on  which  the  trans- 
ponder U  capable  of  replying  must  l»e  less 

^^^«    0.4    mlcroaecond;    2. 18c;    2.18d;    and 

2  I8e. 

(3)  PoUowing  the  high  temperature  test, 
the  requirements  of  i>aragrapb  2.16  mixst  be 

met. 

c  AlUtude.  (1)  When  the  equipment  U 
subjected  to  this  test,  the  sUndarda  of  the 
following  paragraphs  m\ist  be  met:  2.1  a  and 
b;  2.10;  2.11;  and2.18d. 

(2)  FoUowlng  the  altKude  test.  tl»e  re- 
quirements of  paragraph  2.18  must  be  met. 

d  I>e«>mpre»«toi»  {when  required).  When 
the  equipment  Is  sabjeeted  to  this  teat,  the 
standards  of  paragraphs  2.1  a  and  b;   2.10! 

e.  Orerj»re»«tr«  (when  retjulred).  When 
the  equipment  )s  subjected  to  this  test,  the 
standards  o(  paragraphs  2.1  a  azul  b;  2.10; 
2.11:  and  2.13a  must  be  met. 

8.2  Humiditf.  After  being  subjected  to 
this  test,  the  eqnlpment  most  meet  tbe 
following: 

a  Within  18  mlxratea  tram  tb»  ttan*  pri- 
mary power  la  appUwl.  tha  noalTflr ' 


tlvlty  must  be  within  3  db  o<  that  qMClfled 
in  paragraph  2J,  the  tranamlttar  powv 
oatput  must  be  within  S  db  of  thatji^ecl- 
fled  in  paragraph  2.11.  and  the  requlrsmanta 
of  2.1a;  2.1b;  and  2.10  must  be  met. 

b  Within  4  ho\irs  from  the  time  primary 
power  is  applied,  the  standards  of  paragraphs 
2.1  a  and  b;  2J:  2.10;  2.11;  and  2.16  must  be 
met. 

3.3  Shock,  a.  Following  the  appUcation  of 
the  60  shocks,  the  standards  o<  the  follow- 
ing paragraphs  must  be  met:  2.1a;  2.2;  2.8 
a(l);  2.ec;  2.7b;  2.7c:  2.10;  2.11;  2.12;  2.18c; 
2.1Sd;  2.13e;  and  2.18. 

b.  Following  the  appll«*tlon  of  the  180 
shocks,  the  equipment  must  have  remained 
In  Its  mounting  and  no  parts  of  the  equip- 
ment or  its  mounting  become  detached  and 
free  of  the  shock  test  equipment.  The  ap- 
plication of  the  160  shock  test  may  result 
In  damage  to  the  equipment.  Therefore,  this 
test  may  be  conducted  after  the  other  taste 
are  completed. 

3.4  Vibration,  a.  When  the  equipment  is 
subjected  to  this  test,  the  standarda  of  the 
following  paragraphs  must  be  met:  2.1a:  2.2; 
2.8a(l):  2.eb(l);  2.8c;  2.7b;  2.7c;  2.10;  2.11; 
2.13c;  2.18d:  and  2.1Se. 

b.  Following  the  vibration  test,  the  re- 
quirements of  paragraph  2.18  must  be  met. 

3.5  Temperature  variation,  a.  When  the 
equipment  Is  subjected  to  this  test,  the 
standards  of  the  following  paragraphs  must 

,  be  met:  2.1a;  2.3.  except  that  at  temperatures 
below  -16*  C.  and  above  +40*  C,  the  sensl- 
Uvity  must  be  not  less  than  —69  dbm  and 
the  variation  of  sensitivity  of  the  receiver 
between  any  mode  on  which  It  l»  capable 
of  operating  must  be  leas  than  3  db;  3.ea(l); 
2.6b(l):  2.6c:  2.7b:  3.7c;  3.10;  3.11;  3.13,  ex- 
cept that  at  temperat\ires  below  —15*  C.  and 
above  +40*  C.  the  delay  variation  between 
modes  on  which  the  transponder  Is  c^wble 
of  replying  must  be  leas  than  04  microsec- 
ond; 2.13c:  3.13d;  and3.13e. 

b.  Following  the  temperature  varlaUon 
test,  the  requirement  of  paragraph  2.16  must 

3  6  Potcer «  input  variation.  When  the 
equipment  la  subjected  to  this  teat,  the 
standards  of  the  following  paragrapha  must 
be  met:  3.1a;  3J:  2.8a(l):  a.8b<  1 ) :  2.8c;  2.7b; 
2.7c;  2.10:  2.11:  2.12;  2.18c;  a.lSd:  and  2.13e. 
3  7  Low  vottage.  a.  When  the  primary 
power  voltage  (a)  of  d.c.  operated  equipment 
is  80  percent  and  when  that  of  a.c.  operated 
equipment  la  87%  percent  of  design  volt- 
age (s),  the  equipment  must  operate  elec- 
trically and  mechanically. 

b  D.c.  operated  equipment  must  meet 
the  standards  of  paragrapbs  2.1  a  and  b; 
23;  2.10;  and  2.11  within  two  (2)  mlnutea 
vcpon  returning  the  primary  power  volt- 
age(s)  to  design  voltage,  after  the  gradual 
reduction  of  the  primary  voltage  (s)  from  80 
percent  to  60  percent  of  design  voltage(s). 
c  The  gradual  reduction  of  the  primary 
power  voltage(8)  of  d.c.  operated  equipment 
from  60  percent  to  0  percent  of  dealgn  volt- 
age (s)  mtist  produce  no  evidence  of  the 
presence  of  fire  or  smoke.  Paragraph  1.2 
doea  not  apply. 

3  8  Conducted  voltage  transient.  When 
the  eqtilpment  U  subjected  to  this  test,  the 
standards  of  paragraphs  2.1  a  and  b;  2.2; 
2.10;  and  2.11  must  be  met. 

3  9  CoiMliMrte*  mudiofrequenct  suscep- 
ttWtttf .  When  ttM  equlpoMnt  Is  subjected  to 
this  test,  the  standarda  ot  paragrapbs  2.1  » 
and  b;  2J2:  2.10;  and  2.11  must  be  met. 

8.10  Audiofrequenep  wtmgnetie  field  n»- 
oepClbUity.  When  tbs  equipment  to  subjected 
to  tbla  tmt.  tlM  atandanla  o<  paragrapbs  2.1 
a  and  b;  tX  310:  and  3.11  must  be  mat. 

8 11  MmOtofrequenef  euscepMMHfy  (rad«- 
oted  md  eondvated).  When  the  equipment 
la  aabjeeted  to  tbls  teat,  tba  stMulartls  o( 
pwa«rapba  3.1  a  and  b:  3Jb:  3.10;  aad  3.11 
must  be  mat. 


8.18  KspioeUm  (wk«a  required).  When 
tba  aqulpmant  la  aobjeetad  to  this  teat,  the 
equlpmant  must  eausa  no  detonation  ot  the 
exploaiva  mixture  within  the  tsat  ohamber. 

8.18  Waterproofness  {drip  proof)  test 
{when  required).  After  aubJecUoa  to  thU 
test,  the  standarda  of  paragrapba  3.1;  2.2; 
2.10;  2.11;  and  a.l8a  must  ly  met. 

3.14  Hfdrmulie  fluid  test  {when  required). 
After  subJecUon  to  this  test,  the  standards 
at  paragraph^  2.1;  3J;  2.10;  2.11;  and  a.l3a 
must  be  ntet. 

3.15  Sand  and  dust  test  {iohen  required) . 
After  subjection  to  this  test,  the  standards 
of  paragraphs  3.1.  2.2;  2.10;  2.11;  and  2.13a 
must  be  met. 

3.16  Fungus  resisUnce  test  {when  re- 
quired). After  aubJecUon  to  thla  teat,  the 
standards  of  paragraphs  2.1;  2.2;  2.10;  2.11; 
and  2.13a  must  be  met. 

3  17  Salt  spray  test  {when  required). 
After  subjection  to  this  tsat.  the  atandards 
of  paragrapha  2.1;  2.2;  2.10;  2.11:  and  2.13a 
must  be  met. 


18.  Paragn4>h  1.0b  of  Appendix  A  is 
amended  by  striking  out  the  letters 
"Cpe"  and  inserting  the  letters  "Hs"  in 
place  thereof. 

17.  Paragraph  l.Oh  of  Appendix  A  is 
amended  by  striking  out  the  letters  "mc" 
and  inserting  the  letters  "MHz"  in  place 
thereof. 

(Sees.  313(a),  601.  and  803.  Federal  Avlatton 
Act  of  1958.  40  UJ3.C.  1854(a) .  1421.  and  1423; 
Me.  e(c).  Department  of  Transportatloti  Act. 
49  V3.C.  1665(e)  ) 

Issued  in  Washington.  D.C,  wi  April 
24,  1970. 

William  O.  Shkxvc.  Jr.. 
Acting  Director. 
FUght  Standards  Service. 
The  incorporation  by  reference  in  this 
document  was  approved  by  the  Director 
of  the  Federal  Register  on  April  18, 1989. 

IFJL    Doc    7CK-5S18;    Filed,    i^r.    80.    1970: 
8:46  am.) 

{Docket  No.  70-KA-26;  Amdt.  89-8791 

PART  39— AIRWORTHINESS 
DIRECTIVES       - 
Pip«r  Aircraft 

The  Federal  Aviation  Administration 
is  amending  i  39.18  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  re- 
vise AD  70-3-8  applicable  to  Piper  PA 
23-235  and  PA  23-250  airplanes. 

Subsequent  to  the  promulgation  of  AD 
70_3_«  service  experience  establishes 
that  the  preflight  checks  may  be  relaxed 
to  requiring  dally  checks  and  also  to  per- 
mit air  carrier  pflots  to  perform  the 
checks. 

Since  this  amendment  is  relaxing  in 
substance,  notice  and  public  procedure 
hereon  are  unnecessary  and  it  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delected  to 
me  by  the  Administrator.  14  CPR  1185 
(31  F.R.  13697) ,  S  39.13  of  Part  89  of  the 
Federal  Aviation  Regulations  is  amended 
by  ftTwgnrtiwg  AD  70-3-8  as  fcdlows: 

(1)  Delete  all  after  the  applicability 
paragraph  and  Insert  in  lieu  thereof: 

m  order  to  pravaat  poaslbla  azploalon  and 
flra  resulttog  from  fuel  v^>or  ignition 
during  engme  starting,  aooon^llah  the 
following: 

a.  Prter  to  the  Jlrrt  jW^f  of  each  day, 
TlniaUy  Ouch  tba  lower  sorfaoe  a<  the  wings 


in  the  areas  of  the  furt  e«ns  and  aft  naorila 

<ut  fuel  stains  and  any  odor  of  fuel  v^wr. 
Tf  fuel  stains  or  any  other  sign  of  fuel  leak- 
,»o  are  observed,  the  source  of  laakaca  must 
be  determined  and  repairs  or  replacemente 
accomplished  prior  to  further  flight.  In  ac- 
cSdance  with  secUon  IX  of  Piper  Service 
MMiual  No.  763B64  or  an  eqiilvalent  repair 
^proved  by  the  Chief,  Engineering  and 
Manufacturing  Braaeb.  FAA.  Eastern  Region. 

b  The  checks  required  by  this  AD  may  be 
vertormed  by  the  pilot,  including  pilota  of 
^rcraft  engaged  in  Air  Carrier  operations. 
A  chronological  Ustlng  of  compliance  with 
this  AD^ust  be  made  in  the  airplanes  per- 
manent maintenance  log  In  aoqordance  with 
FAB  81.173. 

(Piper  Service  Letters  Nos.  449  and  449A  re- 
fer to  tbls  subject.) 

This  amendment  is  effective  May  8, 
^70. 

(Sees  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1968,  49  USC  1354(a).  1421,  and  1423; 
sac.  s(c) ,  Department  of  Transportation  Act, 
48bsC  165&(c)) 

Issued  In  Jamaica.  N.Y..  on  Aprfl  17, 

1970.  < 

Watwx  Hxwdershot, 

Acting  Director.  Eastern  Region. 

IVH    Doc.    70-5813;    FUed,    Apr.    80,    1970; 
8:48  ajn.] 


RULES  AND  REGULATIONS 

Uva  data  ot  tbiB  MD.  unleae  already  aeoomF- 
pushed,  and  tberaaXter  at  intervals  not  to 
exceed  00  daya  or  240  hours  In  service,  which- 
ever oooura  ltant.Vrem  the  last  InspaeHon  pe><- 
f orm  the  inspections  of  the  bore  area  of  the 
pitch  beam  m  aeeocdanea  wltH  Sttocaky  Serv- 
ice Bvaietln  No.  61B36-7  dated  February  12, 
1970,  or  later  revisions  or  an  equivalent 
method  approved  by  the  Chief,  Engineering 
and  Maniifacturlng  Branch  FAA  Eastern 
Region.  If  a  crack  Is  found,  remove  toe  pitch 
beam  from  aervloa  prior  to  further  fUght. 

This  amendment  is  effective  May  8. 
1970. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  49  U.8.C.  1354(a) ,  1431.  and  1423; 
sec.  «(•) .  Department  of  TTansportatton  Act, 
49  U.S.C.  1666(c)) 

Issued  In  Jamaica,  N.Y.,  on  April  17, 

1970. 

Watks  Hkhdirsbot, 
Acting  Director,  Eastern  Region. 

IFJl.    Doc.    70-5314;    Filed,    Apr.    80,    1970; 
8:46  am.]      ■ 


(Docket  No.   70-BA^33;    Amdt.  SS-OM] 

PART  39--AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Aircraft  | 

The  Federal  Aviation  Administration  Is 
amending  S  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Sikorsky  Type  S-61  helicopters.  • 

There  have  been  reports  that  in  the 
Course  of  overhauls  of  the  tall  rotor  gear 
box  assemblies  a  number  of  cracks  have 
been  found  in  the  bore  area  of  the  pitch 
beam.  These  cracks  have  occurred  be- 
cause of  stress  corrosion.  It  is  considered 
essential  to  require  Inspections  of  the 
pitch  beams  now  in  service  to  detect 
cracked  beams  and  remove  them  from 
service.  Failure  ot  the  pitch  beam  can 
result  in  complete  loss  of  control  of  the 
tail  rotor  and  consequent  loss  of  etoitrol 
of  the  aircraft. 

Since  this  deficiency  can  exist  or  de- 
velop in  helicopters  of  the  same  tjnpe 
design  an  airworthiness  directive  is  being 
issued  requiring  Inspection  and  removal 
where  necessary  of  the  affected  parts. 

As  a  situation  exists  which  requires  ex- 
peditious adoption  of  the  airworthiness 
directive,  notice  and  pubUc  procedure 
hereon  are  impractical  and  the  direction 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  <^  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.86 
(31  F.R.  13897) .  i  39.13  of  Part  39  (tf  tht 
Federal  Avlatim  Regulations  Is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

SncoKSXT.  Applies  to  S-01  Type  Helicopters. 
To  prevent  failure  of  P/N  86135-66649 
and  S6137-66704  series  tell  gear  box  pitch 
beams  acoompUsh  the  following: 

(a)  Within  tbe  next  10  daya  or  26  hours  in 
service,  wblcbever  occurs  fliat  after  the  effec- 


SUBCNAPni  E — AIRSPACi 
[Airspace  Dodket  No.  70-80^21] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Trofuition  Area 

On  March  19.  1970,  a  notice  of  pro- 
posed rule  maldng  was  published  in  the 
FxoxkAL  RxGiSTxa  (35  FR.  4765) .  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Macon,  Ga., 
control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
Tna-king  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, the  geographic  coordinates  (lat. 
32'49'20"  N.,  long.  83'33'45"  W.)  for 
Herbert  Smart  Airport  and  (lat.  32°38'- 
n30"  N.,  long.  83''35'30"  W.)  for  Robins 
AFB  were  refined  by  Coast  and  Oeodetic 
Survey.  It  is  necessary  to  alter  the  de- 
scriptions to  reflect  these  changes.  Since 
these  amendments  are  mtoor  in  nature, 
notice  and  poldic  procedure  hereon  are 
unnecessary  and  action  is  taken  herein 
to  alter  the  descriptions  accordingly. 

In  6onslderation  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  0901  a.m.t., 
June  ,25,  1970,  as  hereinafter  set  forth. 

In  i  71.171  (35  FJl.  2054) ,  the  Macon, 
Oa.,  contnd  sone  is  amended  to  read: 
Macow,  Oa. 

Wlthm  a  5-mlle  radlua  ot  liewla  B.  Wllaon 
Airport  (lat.  32''41'35"  N.,  long.  83»S8'60" 
W.);  within  2  mOea  each  side  of  Runway  5 
extended  eenterUne,  extending  from  the  6- 
mlle  radius  aone  to  5.5  miles  southwest  of  the 
runway  end;  within  3  miles  each  side  of 
Macon  VORTAC  316«  and  325°  radlals,  ex- 
tending from  the  5-mlle  radius  aone  to  8.5 
miles  northwest  of  the  VORTAC;  within  a  6- 
mlle  radliu  of  Robins  AFB  (lat.  32<>38'30"  N.. 
long.  83°3&'30"  W.) ;  within  3  mdles  each  side 
of  Macon  VORTAC  140*  radial,  extending 
from-^the  6-mlle  radlua  zone  to  11.5  mllee 
southeast  of  the  VOBTAO. 


6917 

In  I  71.181  (35  FJl.  2134).  the  Macoa, 
Ga.,  transition  area  is  amended  to  read: 

Maoom  ,  Oa. 

That  alrsp«M:e  extending  upward  from  700 
feet  above  the  surface  within  an  Srmlle 
radlua  ot  Herbert  Smart  Airport^  (lait. 
8a«49'20"  N.,  long.  88<'83'46"  W.):  Within  an' 
11-mlle  radius  of  Lewis  B.  Wllaon  AlrjMrt 
(Ut.  82°41'35"  N.,  long.  83°38'50"  W.);  with- 
in a  14-mlle  radltis  of  Robins  AFB  (lat. 
32»38'30"  N.,  long.  83''35'30"  W.);  WlUUn 
5  mUes  each  aide  of  Macon  VORTAC  227° 
radial,  extending  from  the  14-mlle  radius 
area  to  10.6  miles  southwest  of  the  VORTAC; 
within  3  mllee  each  side  of  Macon  ILS 
localizer  southwest  course,  extending  from 
the  14-mlle  radius  area  to  8.5  miles  southwest 
of  tbe  LOM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968,  • 
49  V£.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  40  17jS.C.  ieS6(c) ) 

Issued  in  East  Point.  Ga..  on  AprU  23, 
1970. 

James  G.  Rogers, 
Director.  Southern  Region. 

IFJR.    Doc.    70-5316;    FUed.    Apr.    90,    1970; 
8:46  am.] 

[Airspace  Docket  No.  69-WA-481 

PART  73 — SPECIAL  USE  AIRSPACE 

Designation  of  Prohibited  Area; 
Correction 

On  April  2,  1970,  the  Federal  Aviation 
Administration  published  an  amendment 
to  Part  73  of  the  Federal  Aviation  Regu- 
lations in  the  Federal  Rsgxstee  (FJl. 
Doc.  No.  70-4061:  35  FJl.  5486)/  This 
action  amended  FAR  Part  73  by  adding 
S  73.90.  Subsequent  to  the  publication  of 
the  document,  it  was  noted  that  S  73.90 
was  in  error.  It  should  have  been  §  73.91.  / 
Action  is  taken  herein  to  show  the  cor- 
rect section.  Also,  Prohibited  Area  P-56 
District  of  Columbia'  and  P-66  Mount 
Vernon  are  lees  than  15  miles  apart. 
Since  confusion  could  arise  between 
pilots  and  air  traffic  controllers  when 
referring  to  P-56  or  P-66,  action  is  taken 
herein  to  change  the  number  of  the 
Mount  Vernon  prohibited  area  to  P-73. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  these  ^ 
amendments  effective  on  less  than  30 
days  notice. 

In  consideration  of  the  foregoing.  F.R. 
Doc.  No.  70-4061  (35  FJl.  5466)  is  cor- 
rected, effective  upon  puWlcation  in  the 

FXSEBAI.  RCCISTKR,  aS  foUOWS! 

The  phraae  "Sectwjn  73.90"  is  deleted 
and  the  irtirase  "Sectiiui  73.91"  is  sub- 
stituted therefor.  Also,  the  phrase 
"P-66  Mount  Vemoh,  Va."  is  deleted  and 
the  phrase  "P-73  Bfoont  Vernon,  Va."  Is 
substituted  ttieref  or. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968. 
48  U.8.O.  1348;  sec.  e(c).  Department  of 
TransporteUon  Act.  49  UJB.C.  1655(c) ) 


Issued    In 
AprU  23, 1970 


Washington,     D.C,     on 

H.  B.  HXLSTROK, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FJl.    Doc   70-5317;    FUed,   Apt.   80,    1970; 
8:46  am.] 
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swcHAPm  r—An  tiaffic  and  genoal  opmating  ruus    ^         « 

[Bag.  Docket  No.  lOaoS;  Anutt.  807] 

.     PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Misc«llan««us  Amendments 

The  amendments  to  the  standard  Instrument  ai^roacb  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  In  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  claml- 
flcatlon  now  in  effect  %r  the  airpcnts  wecifled  therein.  Por  the  convenience  at  the  users,  the  complete  procedure  is  republished 
In  this  amendment  indkating  the  changes  to  the  existing  procedures.  ,  ^  ^  .w  ^  ^, 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  In  air  con|merce.  I  find  that  compliance 
with  the  notice  and  procedure  provi8l<»s  of  the  Administrative  Procedxire  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication.  ^    .  ,  ^  ^      ,^^  «„   ,.-„v   «  _*  ««  i-iA 

itavlew  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  PJl.  5662) ,  Part  97  (14 

1.  By  ftm^nritng  {  97.11  of  SuW>art  B  to  amend  low  or  medium  frequency  range  (L/MP),  automatic  direction  finding 
( ADP)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Stakdabd  IiisTmnMiMt  Appioach  Pbocbddki — ^Ttfs  LFK 
Bearliifs,  h«*lln«i.  ooorn*  Hi4  rMltob  iw  mMuetla  EtoTrtloM  MKl  •lUtudet  •»»  In  i^ 

anhi  M^SrSS  U^bSortStaSoort^  with  •  SMarent  procedun.  (or  mdi  .Irport  MtborlMd  by  th*  Admlnlstrmtor.  InltUl  approMliM  il»U  be  mad*  OTer  ipMiflMl 
r«at«i.  Miwlimiiiti  aitltudas  sh«U  oecTMpoad  with  thoM  68t*bUshed  ka  en  route  operation  In  the  partieolar  tree  or  u  let  lorth  below.  


Tnnaitloa 


Caflinc  end  yUblllty  miniTnnma 


FnMtt^ 


To- 


Coaneend 
dlstenoe 


Mlnlmitm 

altitude 
(feet) 


»«i^iie  or  lea         More  than 

..  3-engine, 

Condition         UknoU         More       more  than 
or  lew         than  U       66  knoU 
knoU 


ECordoralnt CDV  LFB  (Onal) R&2" 

KataUa  Int ' Ea»t  Cordora  Int Dliert.. 


800 

sooo 


T-dn. 

C-dn. 

B-dn 

A-dn 


somi 

«00-1 
800-2 


80O-1 

aoo-1 

SOO-1 
80O-2 


200-W 

eoo-ih 

COO-l 
800-3    - 


Ptoeedore  turn  8  «lde  of  8E  cie,  n«*  Outbnd,  296*  Inbnd,  1800'  withta  10  mDea  of  K  Cordora  Int.  Nonatandard  due  to  terrain. 
Minimnm  altitude  ovaT  East  Cordora  Int  on  final  approach  en,  1800';  over  facility,  800'. 

M^'SSSrt  nKLttrtKl^iiiSt'^thorl^  landinc  mtolmnma  or  If  landing  not  acoompUahed  within  1.8  mlU.  after  pa«iln(  CDV  LFR,  turn  left,  climb 
to  ISOOf  on  8K  «f»  (ll«^  CDV  LFB,  preceed  to  E  Cocdera  Int.  »,_:_,       .    ,««, .      n    u^^n.v¥*D 

CAtmoH:  High  terrain  NW  thratwh  N  to  8E  of  CDV  LFB,  rtotot  to  nW.  2  to  5  mlka  NE.;T««Tato  400'  1  mOe  N  ol  ODV  LEBj 
Nom:  (1)  ManeuTerlnc  NE  of  airport  not  autborixed.  (3)  ADF  not  authorized  when  odnc^DV  LFH. 

Ctty,  Cordora;  Bute.  Alaaka:  Airport  name.  Cordova  MUe  13;  Eler.. »':  Fa^  Cla».,  MLZ;  Went,  CDV;  ProeedureNo.  LFB-1.  Amdt.  1*  M.  date,  U  May  TO;  Sop.  Amdt. 

No.  LFB  1,  Amdt.  11;  Datedv  u  oept.  m 


TTaoatttai  aothorbad  only  from  CDV  LFB  to Direct. 

Eb  lalaod  Int;  redproeal  not  aotbarlMd.  >  _. ^ 

E?Sdo»aInt.  -T!^!^ CDV  LFB       Dfrert. 

Byak  Int Egg  laland  Int Direct.. 


SlOO 

SOOO 

aooo 


•E,-dn.:„ 
C-dn.... 
A-dn 


880-1 
80fr-l 
800-2 


800-1 
500-1 
800-2 


200-M 

eoo-iM 

800-2 


Proeedaie  turn  8  aide  8W  era,  20r  Outbnd,  028*  Inbnd,  1200'  wlthtai  10  rnUea  of  Ea  bland  Int.  Nooitandard  due  to  terrabi. 
yitifawmit  tltltiide  orer  Egg  island  Int  oo  final  approach  ervlOpO'. 

STiSiS!SS^i5^L£bSSJduiS^dJ^^  ^'' "«"  '*"■ «"""» 

"  T.^T  SpiiSa^rJWSS^S'  fS^^SS^ATA  to  274>^  2  U.  6  mUj.  NE.  T«aln4«K  1  mlU  N  ofCDV  LFB  ^«  ^  CDV  LFB 

NotS:  (1)  VTB  flight  requlred^m  mteged  aw>roaeh  point  toatport.  (2^  Manueverlng  NE  of  airport  not  authorized.  (»)  ADF  not  authorised  when  utaic  CDV  LFB . 

Cl»y.  Cordora;  State,  Alaska;  Airport  name,  Cordova  MUe  13;  Elev.,  88';  Fac  Ctoas.,  MRLZ;  Went.,  CDV;  Procedure  No.  LFB-2,  Amdt.  11;  Bff.  date,  14  May  70;  Sup.  Amdt. 

2.  By  Mn«^rfiT<g  i  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MP),  automatic  direction  finding 
(ADP)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Detroit.  Iflch.— Detrott  UetropoUtan  Wayne  County.  NDB  (ADF)  Runway  27.  Orlg..  38  Apr.  19M  (esUblUbed  under  Subpwi  O). 
Alliance.  Ohio— »IlUer.  VOB  1.  Ortg..  81  July  1»«6  (eetabltohed  under  Sul>p*rt  O) . 

Detroit,  Iflch.— Detroit  UetropoUtan  Wayne  County.  VOB  Runway  9.  Amdt.  8, 18  Nov.  1B«7  (eetablUhed  Tinder  Subpart  O) . 
Detroit!  Mich.— Detroit  UetropoUtan  Wayne  Coiinty.  VOR  Runway  37,  Amdt.  8. 18  Nov.  1967  (eetabllabed  under  Subpart  O) . 
Grand  Haven.  Ulcb— Orand  Haven  Memorial  Airpark.  VOR  1.- Amdt.  4. 13  Ua».  1986  (eetabllahed  under  Subpart  O). 
'     Uartlnaburg,  Pa.— Blair  County.  VOB-1.  Amdt.  3,  37  Uay  1967  (establlahed  under  Subpart  C) . 
Mapa  Calif.— Napa  County,  VOB  1,  Amdt.  1.  23  Oct.  1966  (eetatoUahed  under  Subpart  C) . 

Port  Angelee,  Waah.— William  B.  Pairchlld  International.  VOB-1,  Amdt.  3, 4  Nov.  1967  (eetablUhed  under  Subpart  O) . 
Sandusky.  Oblo— OrUBng-Sandusky,  VOR  1,  Amdt.  2,  3  Uar.  1968  (eatabllated  under  Su4<>art  C) . 
Sidney.  <»ik>— Sidney,  VOB  Bunway  32.  Amdt.  4,  2  Sept.  1967  (eetabUthed  under  SiApart  C) .  , 

Tomahawk.  Wis.— Drott,  VOB  1,  Amdt.  8.  16  Sept.  1066  (eetabUsh  ed  under  Subpart  C) . 

8.  By  MnOTiHing  I  97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range  (L/MP) ,  autom^c  dlrectkm  finding 
"  (ADC)  ^"4  very  high  frequency  omnirange  (VOR>  procedures  as  follows: 

Detroit.  Ulch.  (Bomulua) -Detroit  Uetrop<^tan  Wayne  County,  ADF  1,  Amdt.  16,  13  Nov.  1966.  canceled,  effective  14  May  1970. 
Detroit,  Ulch.  (Bomuhia) —Detroit  MetropcMtan  Wayne  County.  AD»  2,  Amdt.  6. 13  Nov.  1066.  canceled.  effeetlT*  14  Uay  1970. 
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4.  By  jtrnynriiTig  I  97.13  of  Subpart  B  to  cancel  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  as  follows: 

StrongavUle,  Oblo — StrongB«Ul<9  Airpark,  TerVOB-9.  Orlg.,  4  Jime  1966,  canceled,  effective  14  Uay  1970. 

5.  By  amending  S  97.17  of  Subpart  B  to  amqnd  instrument  landing  system  (ILS)  procedures  as  follows:  ,    '     ' 

STAMDAiU)    IMBTBDUBNT    APPKOACH    PROCBDURI TTPB     UjS 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical  miles 
unless  otberwlae  Indicated,  escept  visibiUtles  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  tbe  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  foUowing  instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  dtlTerent  procedure  lor  such  airport  autborited  by  the  Administrator.  Initial  approaches  shall  be  made  over  spedfled 
routes.  Uinlmum  alUtudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


Ceiling  and  vlslbUity  mlnlmums 


To— 


Course  and 
distance  . 


Minimum 

altitude 

(feet) 


Condition 


2-englne  or  less 


SS  knots 
or  less 


More  than 
2-engine, 
More       more  than 
than  AS       6S  knots 
knots 


Lone  Lake  VUF/DME  Int :....  Elkhart  VII F/DME  Int, Via  08H  R  018° 

(  and  £  crs  ILS. 

North  Liberty  VHF/DME  Int LOM 1 Direct 

South  Bend  VOR LOM..... - .'. Direct 

Bristol  VHF/DME  Int i..'. Elkhart  VHF/DME  Int Via  E  crs  ILS. . . - 

Elkhart  VHF/DME  Int LOM  (final) Dhect 

UoshenVOR Norman  VUF/DME  Int VlaRMSOOSU- 

VOR. 
Norman  VHF/DME  Int LOM  (flnal) Direct 


2400    T-dn# 

C-dn..:.... 

2900  8-dn-27?##. 

2400    A-dn 

2400 
1900 
2400 

1900 


300-1 
fiOO-l 
200-H 
000-2 


300-1 
800-1 

aoo-H 
eoo-2 


TfXHU 
SOO-l^ 
200- J^ 

aoo-2 


Procedure  turn  N  side  of  flnal  approach  crs,  089°  Outbnd.  280' Inbnd,  2200*  within  10  miles. 

Minimum  altitude  at  Rlido  slope  interception  Inbnd.  lytW. 

Altitude  of  gild*  slope  and  distance  to  approach  end  of  runway  at  OM— 1900*.  3.8  miles;  DM  E  diet.,  3.9  miles,  at  MM— 975',  0.6  mile;  DME  dist..  0.7  mile. 

If  visual  contact  not  establisliod  upon  descent  to  authorized  landing  minlmums  or  if  lauding  not  acooinplislied  within  3.8  miles  after  passing  OM,  make  climbing  right  turn 
to  2000' and  procee<l  direct  to  the  SUN  VOR  or  make  climbing  risht  turn  to  2200"  and  proceed  direct  to  SB  LOM. 

Cavtion;  1918'  tower  5.6  miles  S  of  LOM. 

Note:  1)ME  distances  are  pre<licate<i  on  zero  reference  point  abeam  SBN  ILS  (Channel  30)  glide  slope.  DME  should  not  be  used  to  determine  aircraft  position  over  MM, 
runway  Ihresliold  or  runway  touchdown  point. 

•5iX)-'4  recjuirwl  when  kIIiIc  slope  not  utilized.  500  J^  authorized  with  operative  ALS  except  for  4-cngine  turbojets. 

#RVK  (2400')  authorUe<l  Runway  27. 

f#RV  R  (2400') .  Descent  below  <.I85'  not  authorised  unless  approach  lights  are  visible. 

MSA  within  25  mill's  of  SB  LO.M:  000«  -090°— 2400';  090°-270°-3000';  270°-3aO°— 2200'.  -  ' 

City.  South  Bend;  State,  Ind.;  Airpoit  name,  St.  Joseph  County;  Elev.,  788';  Fac.  Class.,  ILS;  Ident.,  ISBN;  Procedure  No.  ILS  Runway  27,  Amdt.  22;  Elf.  date,  14  May  70; ' 

Sup.  Amdt.  No.  21;  Dated,  20  May  67 

6.  By  amending  i  97.17  of  Subpart  B  to  delete  Instrument  landing  system  (ILS)  procedures  as  follows: 
Detroit,  Ulcb. — ^Detroit  UetropoUtan  Wayne  County,  IIjS-21R,  Amdt.  5, 12  Nov.  1966  (established  under  Subpart  CX- 

7.  By  amending  §  97.17  of  Subpart  B  to  cancel  instrument  landing  system  (LLS)  procedures  as  follows: 

Detroit,  Mich.   (Romulus) — ^Detroit  Metropolitan  Wayne  County,  ILS-3L/R,  Amdt.  18,  20  Nov.  1969,  canceled,  effective  14  Uay  1970. 

8.  By  amending  S  97.19  of  Subpart  B  to  delete  radar  procedures  as  follows: 

Detroit,  Ulch. — ^Detroit  Metropolitan  Wayne  County,  Radar  1,  Amdt.  2, 12  Nov.  1966  (established  under  Subpart  C) . 

9.  By  amending  §  97.21  of  Subpart  C  to  amend  low  or  medium  frequency  range  (L/MF)  procedures  tis  follows : 

STANDARD     iNSTnUME.NT     AfrfcOACII     PROCEDURE — TVfB     LFR 

BearlnKS,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation . 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR.  * 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordanoo  with  a  dilterent  procedure  for  such  airport  autborlred  by  the  Administrator.  Initial  approach  minimum  aKttudes  shall  eotreapond 
with  those  establisbed  for  en  route  operation  in  the  partictilar  area  or  as  set  forth  below. 


TerraUial  routeS^ 


From— 


To- 


Vla 


^ 


Missed  approach 


nimum 

altitudes     MAP:  3  miles  after  passing  OE  LFR. 
(feet) 


OMEVORTAC; pELFR. 


Diioct. 


3000    Climbing  left  turn  to  2100'  on   E  coui'se 
LFR  within  15  miles. 
Fupplementary  charting  Infonnation: 
1152*  mountain  3.7  miles  NE  of  airport. 
1062'  mountain  2.7  miles  N  of  aiiport.      « 
Runway  27,  TDZ  elevation,  13'. 


Procedure  turn  S  side  of  crs,  080*  Outbnd.  249*  Inbnd,  ZaOO"  within  10  miles  of  OE  LFR. 

FAF,  OE  LFR.  Final  approach  crs,  264°.  DlsUuice  FAF  to  MAP,  3  mllee. 

Minimum  altitude  over  OE  LFR,  1200*. 

MSA:  NE— 470O';  BE— 2200-;  SW-2800';  NW— JMC.  • 

%  Northbound  (200°  CW  through  040°)  IFR  departures  must  comply  with  pubHsbed  Nome  SID's. 


t 

1 

1 

DAT  AXD  NlCHT  MWIMriiS 

. 

Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA            VIS             HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 
> — 

B-J7., 


MDA 
C ^ 440 

A...X. Standard. 


1                417              4N               1  4«7 

VIS            HAA           MDA            VIS  HAA 

1                  423                600                 1  4«S 
T  2-eDc.  or  lees— Standard .% 


*«0 

MDA 

800 


1 

VIS 

IH 


447 

HAA 

463 


460 

MDA 

•700 


1 

VIS 
.     2 


447 
HAA 

ees 


T  over  2.eng.— 8tand8rd.% 


City,  Noma;  Stata,  AlaAa;  Airport  nam^  Noma  Airport;  Elev..  17';  FaeOity,  OE;  Prooednre  No.  LFR  Runway  27,  Amdt.  8;  Eff.  date,  14  May  70;  Sup.  Amdt.;No.  7;  Dated, 

ao  Nov.  ae  ) 


FEOflAL  RECISTIR,  VOL  3S.  NO.  65 — FRIDAY,  MAY  1,   1970 


6920 


RULES  AND  REGULATIONS 


10  By  «nending  J  97.23  of  Subpart  C  to  establish  very   high  frequency  omnirange  (VOR)   and  very  high  frequency 
distance  measuring  equipment  (VOR/DME)  procedures  as  foUows: 

Standard  Instbumbnt  Approach  Piocidorb— Ttpi  VOR 


B««rliifS,  h—iUngn,  ooantt  I 


A  .^.1.  «-  mwwitta  i:i«v««oM  »nd  .ItltudM  «•  In  h*t  BI8L,  except  HAT.  HAA,  and  BA.  Cetllngf  w*  in  iMt  tboire  llrport  etoTMioo. 

^•^U-ttj^-t^WI^J^hDroj^                                                                                            b,  the  Adinlnl.tr.tor.  Initial approech  minimum  alUtuTe.  .haU  oorreepon,! 
SlttTtbS^iSbSbedteenrouUoiwrattonlntl..  ■ 


Terminal  routrs 


Missed  approMb 


To— 


VI* 


Minimum 

altitudea 

(feet) 


MAP:  4.4  miles  after  passing  Atwater  Int/ 
S.l-mile  DME 


ACQ 


VORTAC Atwater  Int «.l-mile  DME  iN 


NOPTl       Direct 


2700    Climbing  left  turn  to  SOOC;  retain  to  ACO 

VORTAC  andjiold. 
Supplementary    ciiartlng   information 
Hold    NW,    1    minute,   right   turns,    138* 

Inbnd. 


Prooedme  turn  W  side  of  «.  ^OoiX,nA^MIP^l^^.f^^^^^0ma^^ACO  VORTAC. 

SS^-^)-'2i;f^S-^i?i"^^t^^ 

•  Ni(ht  minlmums  authoriied  only  on  Runways  10/28.  ^^^  ^^^  ^^^^^  Minimums 


Catacory 


MDA  VIS         .   HAA  MDA 

IfigO  1  510  IMO 


Takeo.          Bt-^dard         ^,_^^;:™^,Vie"i'C'  Fac  Ident    ACO;  Pro«du«  No.  VOR-1.  Amdt.  1;  Efl.  date.  .4  May  7,.,  Sup.  Amdt.  No.  VOR  ..  OH..: 
=»        City,  AUlMiw;  8t»te,  Ohio;  Airport  name.  Miller.  Eley..  i«w,  *ac.  loeni.,  *^jj^  ,j  j^,^  ^  


Terminal  rou  tea 


Mfawed  approaefa 


To- 


Vlft 


Minimnm    MAP:  4.7  mllM  after  passing  Boston  Int/or 
altitudea        10.7-maes  DMR  FU 
(fcot) 


Right  turn  to  2300*  direct  to  Soothgate 

Supplementary  charting  InformaUoo: 
Runway  SR,  TDZ  eleyatkm  tOtr. 
918'  tower  6  milea  8W  of  "irport. 
Final  approach  radial  eetabllsbed  by  nigbl 
cheek. 


Proeadore  turn  not  authortawl.  vr>«TAr 

ADonaA  «•  (proftle)  starts  "t  OBI^ORTAC. 
tXr^ton  lnt/»4nlle  DMB  Fbi.  Final  aoproad^ . 
MtataiSaWtoSS^™?  Bostoo  Int/»-mll»6BE  FU  aOOC. 


en,  Wr.  Dtotance  FAF  to  MAP.  4.7  mile*. 

J»-mIla  61f  E  FL 

ASr!  15^i;?Si^e2?Viw?doi-  not  apply  to  REIL  Runway  »R. 

DAT  Ain>  NiOHT  BiUOMUlfa 


Category 


B 


8-3R. 


MDA 

loao 

MDA 

low 


VIS 
1 

Vlfl 
1 


HAT 

HAA 
431 


MDA 
lOM 

MDA 
1100 


VIS 

1 

VIS- 

1 


HAT 
IM 

HAA 
4«1 


MDA 
1000 

MDA 
1100 


VIS 

1 

VIS 

m 


HAT 
M4 

HAA 
461 


MDA 

MM 

MDA 

mo 


VIS  HAT 

1  m 

VIS  HAA 

t  Ml 


Alt«ni^»-StaiKi«i4. 


TakMC  K«way  MR.  HW:  Runway  ft.  «W;  Staadva  au  otnen^  .^^ITT^  .^,  cRL  ProMdun  No  VOR  Runway  »B.  Amdt.  Orig.;  M.  daU,  14 

City.  Dtrott:  StaU,  Mleh.;  Airport  name,  Detroit  Metropolitan- Wayne  Co«nty;^EtoTjj  61.^;  Fae.  Id«t.  CRL,  Proeeduw  No.  VO 


I.  RULES  AND  REGULATIONS 

Standard  iNarRCM^NT  Approach  Procidcbi — ^T#p«  VOR — Cootlntied 


6921 


Tannlnal  roatea 


Missed  approach 


T»- 


Vla 


Minimum 

altitudes    MAP :  7  J  miles  after  passing  YIP  VO  R 
(ieet) 


Salem  VORTAC 

Carleton  VORTAC 


YIP  VOR 

YIP  VOB 


Dbeet. 
Direct. 


2000    Climb  to  2300*  and  proceed  to  8outhRat« 

2600       NDB. 

Supplementary  charting  Information: 

Runway  9,  TDZ  eleTation  630'. 

838'  power  lines  4.6  milee  west  of  airport. 


Proeedma  turn  S  side  of  «s,  »S*  Outbnd,  lOS*  Inbnd.  2600'  wHhin  10  mOes  of  YIP  VO  R. 

FAF.  YIP  VOR.  Final  ^nroach  crslOS".  Distance  FAF  to  MAP,  7.8  miles.  .^ 

Mintmum  altitude  over  YIP  VO  R,  2800';  orer  French  Int,  1160'.  /  ) 

MSA:  000»-OW-a800';  OIW-270»-2400';  27O»-380«-2800'. 

Cautiok:  Brigbay  lighted  street  in  town  IH  miles  short  of  runway  may  easUy  be  confused  for  Runway  9.  Inoperative  componci.i  table  docs  iml  apply  to  BElLg  Runway  9. 


DAT  AND  NioBT  Mnrafma 


Catagory 


B 


S-0.. 


MDA 

1160 

MDA 

1160 


VIB 
I 

VIS 
1 


HAT 
631 


MDA 


831 


8-0.. 


Dual  VOR  Mlnlmumi: 
MDA  VIS  HAT 

IMO  1  m 

MDA  VIS  HAA 

1060  1  431 


MDA 
IIW 

kiDA 
1040 

MDA 
1100 


Vis 
1 

VIB 
1 

VI8 
1 

VI8 
1 


HAT 

621 
HAA 

621 

HAT 
401 

HAA 
461 


MDA 
1160 

\  MDA 

urn 

MDA 

1040 

MDA 

1100 


VIS 
1 

VIS 

IH 

VIS 

1 

VIS 
IH 


HAT 
631 

HAA 
521 

HAT 

401 

HAA 

461 


MDA 
1160 

MDA 
1200 

MDA 

1040 

MDA 

12D0 


VIS 
IK 

Vie 

2 

VIS 

1 

VIS 

2 


HAT 
521 

HAA 
661 

HAT 

4M 

HAA 

(61 


TakeoH 


Alt«mat«-«tandard. 


Runway  SIR  3400*;  Runway  SL  1800';  Standard  all  otben. 

Chy,  Detroit;  StaU,  Mich.;  Airport  name,  Detroit  MetropoUtan-Wayne  County;  Elev.,«»';Fac.  Went.  YIP;  Procedure  No.  VOR  Runway  9,  Amdt.  4;  Efl.  date,  14  May  70; 

Sup.  Amdt.  No.  8;  Dated.  18  Nov.  07 


Terminal  routes 


Missed  approach 


Prom— 


T»- 


Vla 


Minimum    MAP:  4.9  mUes  after  paaalng  Dearborn 
altitudea         Int  or  12.1-mUe  DME  Fix 
.    (feet) 


8VM  VORTAC Dearborn  Int/17-mUe  DME  FU Dlrect- 

O  VOR  Dearborn  Int/17-mtle  DME  FU Direct. 

^RL  VORTAC    Dearborn  Int/17-mlle  DME  FU Direct. 

Royal  Int  Dewbom  Int/17-mlle  DME  Fix  (Nopt)  Direct. 


8 


2800    Climb  to  2300' and  proceed  direct  to  CRL 
2800       VORTAC. 

2800    Supplementary  charting  Information: 
2600    Runway  21L.  TDZ  elevation  684'. 

Final  approach  radial  established  J>y  flight 
ebeek. 


Procedure  torn  W  side  of  era,  030°  outbnd.  210"  inbnd,  2800*  witliln  10  miles  of  Dearixirn  Int/17-nme  DME  FU. 

FAF,  Dearborn  lnt/17-mUe  DME-FU.  Final  approach  ers  210".  Distance  FAF  to  MAP,  4.9  miles. 

Minimum  altitude  over  Dearborn  Int/17-mUe  DME  FU,  2S00'. 

MSA:  aioS>-270*— 1100':  27O»-O9O°-2800'. 

ASR  ^  -' 

laoperstive  component  table  do««  not  apply  to  REIL  Runway  21L. 

DAT   AND  NiOBT  MlNIMClia 


Categories 


8-211,. 


MDA 

1120 
MDA 

iiao 


A            VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIB 

HAT 

)                  I 

486 

lue 

1 

486 

1120 

1 

486 

1130 

IM 

««6 

A            VIB 

HAA 

MDA 

VIS 

HAA 

MDA 

VIB 

HAA 

MDA. 

VIB 

HAA 

1                  1 

481 

lUO 

I 

481 

iiao 

IH 

481 

1200 

2 

S61 

TakeoA 


Alternate    Standard. 


Runway  SIR,  340r;  Runway  SL.  1800';  Standard  aU  others. 
CHy.  Detroit:  State.  Mich.;  Abl^name.  Detroit  Metropolitan-Wayne  County;  Jtov^ 689';  Fac.  Ident.,  CRL;  Procedure  No.  VOR  Runway  21L,  Amdt.  Orlg.;  EH.  date, 


FH>ERAL  tfOlsm.  VOL   35,  MO.  •$— WIOAY.  MAY   I,   IfTO 


FttOUa  UOISTOt.  VOL  35,  NO.  15— fRIDAY.  MAY   1,   1970 
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RULES  AND  REGULATIONS 

STAITDAKD    mSTKCMBNI    AFP«OACH    PkOCKDOKB TIP!    VOR — COD^boed 

f ^ 


Terminal  routes 


Missed  approach 


To- 


Vto 


Minimum  _    , 

•Ititodea     HAP:  4.8  miles  after  passing  Taylor  Int. 
tfeet) 


Carleton  VOBTAC. 

YIP  VOB 

La  SaDe  Int. 


Taylor  Int 

Taylor  Int 

Taylor  Int.  iNopt)... 


..  Direct. 
...  Direct. 
...  Direct. 


2£C0    Cltirb  to  2SC0'  and  proceed  to  YIP  VOR. 
28CO    BurplfDirnlary  charting  Infonratlon: 
2C00    Ruii^iBV  27,  TPZelovation636' 
Delete  BEILS  Runway  27. 


Procedure  turn  N  side  of  crs.  100»  outbnd,  280°  inbnd,  2300-.  within  10  mUos  of  Taylor  Int. 
FAT  T^lwlnt.  Ftoal  app^h  crs..  280°.  Distance  FAF  to  MAP.  4.8  miles. 
Minimum  altitude  over  Taylor  Int,  M*";!^  „^    „~v 
MSA:  000°-090°— JSOC;  090°-270°-2400';  270°-360°-2800'.      , 

NOTX:  A3R.  ;  p^^,  j^jjp  Nioht  Miniuums 


Categories' 


B 


D 


MDA 

1040 

MDA 

isae 


VIS 

1 

VIS 

1 


HAT 

404 

HAA 

421 


MDA 
1040 

MDA 
1100 


VIS 

1 

VIS 

1 


HAT  MDA 

404  1040 

HAA  MDA 

461  1100 


VIS 

1 

VIS 

m 


HAT  MDA  VIS  HAT 

404  1040  1  404 

HAA  MDA  VIS  HAA 

4ftl  1200  2  S61 


TakeoC  Runway  21 R,  2400';  Bunway  3L,  1800";  standard  all  others. 


Alternate— Standard. 


City.  Detroit;  SUte.^ich.;  Airport  name.  Detroit  MetropolUa„-W.>.e^Count>.:  K.v..  g^'.  Fae.  Ident.^VlP;  Procedure  No.  VOR  Runway  27.  Amdt.  4;  KtT.  date.  ,4  Ma.  .0; 


TermiiuU  routes 


Missed  approach 


From — 


To- 


Vla 


Minimum    MAP:  10.7-mlle  DME  Fix  or  4.6-nilIo  aft.r 
altitudes        passing  Spring  Int/6.1-mile  DME  Fix. 
(feet) 


T" 


MKG  VOBTAC...; Spring  Int.'6.1-mile  DME  Fix. 


Direct. 


1700  Left-dlmhing  turn  to  2500"  and  proceed  to 
Zwland  Int  via  180°  hfadlng  and  (JUR 
VOR  R  282°  and  hold.* 

Additional  flight  data: 

iXW  Sand  Dunes  with  trees  1  mile  8W  of 
airport.  _^  *  .     , 

•Hold  W,  1  minute,  right  turns.  102°  Inbnd. 


Procedure  torn  not  aotboriaed.  -orrLn 

FS¥Tp'JlS?/Sf;^mll?K"u."Fyn*'^^^^^  a..  2>2°,  Distance  FAB  to  MAP^O  miles. 

MtatanSTSuit^oyCT  MKO  VORTAC.  2800-;  over  Spring  Int/«.l-mlle  DME  Fix,  ITOO". 
M8Al^M^^o2^ffloJ!TOO°-J8ff'-2300';  18O°-270°-210O^270»-360»-220O'. 

Procedural  Data/Notee.      ■'  _  _      ,  „^    ,    ,      _ 

Cactios;  Sand  dunes  rise  to  900*  W  and  8W  of  airport. 
%Bmway^"cUmb  to  l^W  oo  300°  heading  before  tun.iius  southwestbound 
»m^  18,  iitob  to  140*  on  runway  heading  before  turning  southwestbound. 

(1)  Uw  Mnikecoa,  Mieh.,  altimeter  setting. 

(2)  AltemaU  minimums  not  authoriied.  datand  Nioht  Minimciw 


Category 


B 


MDA 
CircUnc *220 


VIS 
1 


HAA' 
817 


MDA 

1220 


VIS 
1 


HAA 

617 


MDA 

1230 


VIS 
IH 


BAA 

617 


MDA 

1220 


VIS 
2 


HAA 

617 


Takeoff. 


Standard.% 


Alternate— Not  authorlred. 


C.»,.Or.nd  Haven;  SUte,M«..;  Airport  n«ne.Or«.Haven^.^^Ain^.^^^ 


r^ 


RULES  AND  REGULATIONS 

Btandakd  instbdmbbt  Apfboacb  Peocbodbb — Ttpi  VOR — Continued 


6923 


Terminal  rootea 


Miaaed  approach 


To- 


Mlnlminn 

yi«  tUltndat    MAP:  1.6  mllM  after  passing  AGO  VQB; 

(iMt) 


Huntfaisdon  Int 

Woodbury  Int 


AGO  VOR.. 
AOG  VGB.- 


Dlreot 

Direct 


RDBUl  tfOISTft.  VOL  S5,  NO.  tS-flUOAY.  lUCl  I,  %979 


4000    Climb  straight  ahead  on  AOG  VPRR  Sir 
SflOO      to  S600';  then  right  turn  diiMt  AGO 
VOR  and  hold. 
Supplementary  charting  information: 
Hola    NB,  I  minute,  right  ttims,  313* 

Inbnd. 
Final  approach  R  212°  Intersects  nmway 
at  thrcMiold. 


f 


Procedure  turn  W  sfcJe  of  crs.  088°  Outbnd,  2U°"lnbnd,  3600'  within  lOmllM  of  AGO  VOR.  ' 

FAF.  AGO  VOR.  Final  approach  crs.  213*.  Distance  FAF  to  MAP,  1.5  miles. 

?^A%"x,on'r^s.;r  t'crairu^tt^.tSi'^^'^:  ^T^E^^J^^^^t^^^^o'^  s^iS?ro'i^"ssrss^'s''»^'^'  ^'^'^  *" '"  ''"^""*-' 

%1FB  departure  procedure:  Clln.l.  visually  to  2100-  over  the  airport,  thence  cUmb  via  AOG  VOR  R  218°  to  aOOO*  before  proceeding  as  cleared. 

DAT  AND  Nioht  MwniviM 


Category 


MDA 

2100 


VIS 

,1 


HAA 

S06 


MDA 

2120 


VIS 
1 


IIAA 
61<i 


MDA 

2120 


Via 


HAA 

616 


MDA 
2600 


VIS 
2 


HAA 
1006 


Takeoff. 


600-1.% 


Alternate- 1300^2. 


City.  Martlnsburg;  SUte.  Pa.;  AinH>rt  name.  Blair  County;  Kiev., !»«';/«.  Idej,.t.,AOOJ>rocedure  No.  VOR  Runway  20,  Amdt.  4;  Eff.  date.  14  May  70;  Sup.  Amdt.  No. 

\  OB~l.  Amot.  3.  Dateu.  *i  May  o* 


Terminal  routes 


Missed  approach 


From- 


To- 


Vla 


Minimum    MAP:  Within  7.0  miles  after  passing  C8N 
altitude!       VGRTAC. 
(f*et) 


Make  immediate  right-climbing  turn  to 

2100'  direct  C8N  VORTAC  and  hold. 
Supplementary  charting  information: 
Hold  NW.  1  minute,  right  turns.  119° Inbnd. 
R  6608.  6.7  mUes  E  of  airport. 
Bunway  14,  TDZ  elevation,  310'. 


Proeedora  torn  8  side  of  en,  20«°  Outbnd.  110°  Inbnd.  8100* 
FAF,  CBN  VGRTAC.  Final  approach  crs  119°.  Distance  ^ 
Mintmnm  altitude  over  C8N  VORTAC,  2100'. 
MSA:  000°-000°— SOOC;  000°-180°— 1900';  l80°-270°— SlOO* 
NOTS:  Dae  DuUes  Airport  altimeter  setting. 


-360°— 5100'. 


Categories 


8  14. 


MDA 

1000 

MDA 

1000 


V18 

il 

VIS 

1 


,10  miles  of  CBN  VORTAC. 
P.  7.6  nUles. 


DAT  AND  Nioht  Minimums 


HAT 


HAA 

675 


MDA 


MDA 

loao 


VI8 
1 

V18 
1 


HAT 
600 

HAA 
675 


MDA 
1000 

MDA 
1000 


VIS 
VIB 

m 


HAT 

•00 

HAA 

•76 


MDA 
1000 

MDA 
1000 


VIS 

VIS 

3 


HAT 

600 

HAA 

676 


Takeoff.  Standard.  •       Alternate— Not  authorised. 

City,  Midland:  State.  Va  ;  Airport  name,  Warrenton-Fauquier;  Elev 


,3^^t 


ac.  Ident..  C8N  VORTAC;  Procedure  No.  VOB  Bunway  M,  Amdt.  Orlg.;  Bfl.  date,  14  May  70 


-^ 


fCOiHAl  IMISTM.  VOL.   3S.  NO.  tS— MIDAY,  MAY  1.   1*70 
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RUliS  AND  REGULATIONS 

•rAasAiB  imamvumm  AmoACM  vocwDjnM—Trvm  TOR— ContlBoe* 


Termtnal  rouUi 


Mkwd 


approMb 


To- 


nm 


•Itltudca     MA^:  3.8  mllM  alUr  pMsing  APC  VOR. 
(feet) 


Pope  Int 

Boyea  Int 

Crockett  Int 

Richmond  Int 

Point  Bey«  VOR. 


Boyeslst Pf?^ 

....  APC  VOB-_ ^**^ -• 

....  APC  VOR 5?**- 

...  APC  VOR - Dlreet 

....  APC  VOR Dlwtt 


4000 
3000 
3000 
3000 
3000 


left  turn  t«  3000'  direct  to  APC 


CUmbl 

VO" 
BupplrDK 
"Hold  N. 
FAG  ii  all 
Chart  O.A 

threshold. 
Runway  «,  TDZ  elevation,  IV. 


charting  Information: 
ate,  left  turns,  IST  Inbnd. 
toAEROe. 
from  MAP  to  Runway  6' 


Procedure  turn  8  side  of  crs.  230"  OutbndOMP  Inbnd  aW  within  10  mto  of  APC  VOR. 
FAF  APC  VOR.  Final  approach  crs,  Oetf".  Distance  FAF  to  MAP,  3.8  mUes. 
Mlntmom  altitude  over  APC  VORjlTOO'.  _wv  ~,«.  ,«rt,_jnnn« 

SlSA:  000°-OW— 3900';  OBOf-lSO'— 4900-;  180°;:270'-3700';  270P-3eO*— 400O'. 

JCircIlng  not  authorized  N  K  of  airport  between  Runways  6,'24  and  18/18.  r- 

DaT  and  NIOHT  MtNIMUliS 


Catecory 

A 

B 

C 

- 

D 

8-4* 

MDA 
400 

VI3 
1 

^VIS 

1 

HAT 
381 

HAA 
S47 

MDA 

400 

MDA 

«ao 

VIS 

1 

VIS 

1 

HAT 

381 

HAA 

m 

MDA 
40O 

MDA 
830 

VIS 

1 

VIS 

m 

HAT 

381 

HAA 

K7 

MDA 
400 

MDA 
1100 

VIS 

1 

VIS 

s 

HAT 

381 

cn..— 

V 

MDA 
180 

HAA 

urn 

Takeoff  TOO-1  required  Bunway«  «  and  36;  standard  aU  othere.%$ 

on,.  Nap^  8UU.  cm.  Airport  r^  Nap.  Coontr.  B..y ..  33';  Fac.  "^^APC;  P^^u«,  No.  VOR  Runway  ..  Amdt.  2;  EfT.  date,  14  May  :..  Sup.  Amdt.  No.  VOR 


Terminal  roatea 


Mlaaed  approach 


Frwa— 


T»- 


Vto 


altitude*    MAP:  S. 2  miles  after  paaslng  CLM  VOR. 
(toet)  ^ 


Jamestown  Int.. 
A^ew  Int 


.  Agnew  Int 
CLM 


VOB{NOPT) 


Direct 
Direct 


2800    CUmbtng  right  turn  to  3000*  direct  CLM 
1000        VOR  and  bold.*  All  maneuvering  N  of 

Roes". 
Bupplementary  charting  information: 
fHoId  E,  1  minute,  right  turns.  ■248''  inbnd. 
rinal  approach  crs  aligned  to  intersection 

of  runways. 
Chart    LRCO    frtqoency.    Chart   VFR 

track  MAP  to  airport.  Chart  trees  1427 

S  of  airport  at  48°06'33"/123''2»'30". 


P«c«lure  turn  N  Side  Of  crMW«0utbnd^2«^^  I 

FAF  CLM  VOR.  Final  umtoaeh  en,  228*.  Diatagee  FAF  to  MAP,  SJ  nxiiea. 
Minimnm  aMtude  over  CLM  VOR^MWy.    ^^.v-^^  „_^  ,«n._^,/wy 

^?#k%SS;;15S^SSi.V?^^^^^  '>  "-  '^^'-  <=""»»  «-"  ^^»'^°»'  «»""-  «^«»<«  H  ««°  •'">»-  lOmUessoastocros. 

CLM  VORrtorlSove:  Westbound  V4.  V287 3400';  Eastbound  V4, V37, 1100-. 

An  turns  N  of  R  088°.       „  ,.  _.    ^  .         _.      „ 


DAT  AND  N10HI  Mnniftnu 


Category 


B 


MDA 
980 


VIS 
1 


HAA 
800 


MDA 

too 


VIS 
1 


HAA 
080 


MDA 

gao 


VIS 
IM 


HAA 
800 


MDA 

too 


VIS 

3 


HAA 
OW 


Takaofl  100-1,  Rttnway  13;  Standard  all  other  ranv»yt.*% 


Altemat»-1000-2." 


Takaofl  MO-l.  Bcmway  13;  Btanaara  au  ouier  nuiw»7».-7ii  ..»>^-— . ..__....  »,,«<3  _ 

^ort  Angeler.  State.  W.-..;  Airport  name,  WUIlam  R.  ^alrchnd  Int«j^W;  Elg,..  »o;;  Fsj.  Ident..  CLM;  Procadur.  No.  VO  E-1.  Amdt.  3;  M.  daU.  14  May  70;  Su^ 


inisni,  VOL  35,  NO.  u— auoay,  may  i,  iff* 


'  RULES  AND  REGULATIONS 

■caaBAis  lasTBUKBVT  ArrmoAcm  Pbocii>ob» — Trra  VOR — Continued 


6925 


Tarmlnal  raot«a 


Missed  approach 


T»- 


Vk 


Minimum    BLAP:  6.6  miles  after  passing  Venice  Int, 
altitude*  -      or  12.6-mile  DME  Fix,  R  328°. 
(feet) 

Right  turn  to  060*  heading,  climb  to  3000'; 
Intercept  SKY  R  34S°  proceed  to  Middle 
-         idli  •■ 


Int  and  hold 
iupplementar] 
lold  N  SKY 

turns,  165°  Inbnd 


Supplementary  charting  Information: 
Hold  N  SKY  VORTAC,  1  minute,  lert 


Pnmdtm  torn  K  sMe  o«  crs.  148-  Outbnd,  828*  Inbod,  2(100'  wtthta  »0 mOes  of  SKY  VORTAC. 
FAFTvSlce  Int/7-mlle  DMfe  FU,  R  328°.  Final  approach  crs,  328*.  Distance  FfF  toMAPj8^6 mile*. 
MUitaum^titude  over  SKY  VORTAC,  2S0O';over  Venice  Int/7-mUe.  DME  Fix  R  828*,  2300'. 
MSA  •  090°-270°— aSOC;  270°-090°— 2100'. 
Nona:  a)  Radar  vectoring.  (2)  Use  Toledo,  Ohio,  altimeter  setting. 

DAT  AMD  NiGBT  MDmitna 


B 


CODd. 


MDA 


VIB 


HAA 


MDA 


V18 


HAA 


MDA 


Via 


HAA 


VI8 


C law  1 

A Not  authorized. 


tm  1280  •      1  9n  1200  IK  670  NA    • 

T  ^eng.  or  less-Runway  26, 300-1;  Standard  aU  others.       T  over  2-eng.-Runway  26, 300-1;  Standard  all  others. 


City.  Port  CUnton;  State.  Ohto;  Airport  n«m*.  Cart  R.  KeUer  Field:  Elev.,  SW;  FacUity,  SKY;  Procsdnre  No.  VOR-1,  Amdt.  Orig.;  Efl.  date.  14  May  70 


Terminal  routes 


Missed  approach 


From— 


To- 


Yl* 


Mhilmnm    MAP:  A.7  mile*  after  passing  SKY  VOR 
altitudes        TAC. 
(feet) 


riev^land  VORTAC. 


Saadoiky  VORTAC Direct. 


3000  Climb  to  2400'  on  crs  029°,  right  turn,  pro- 
ceed to  BKY  VORTAC  and  hold. 

Supplementary  charting  information:  Hold 
8W  SKY  VORTAC,  1  mlnuU,  right 
turns.  029°  Inbnd. 

Runway  36,  TDZ  elevation,  579'. 


I'rocedure  turn  E  side  of  crs,  JOO"  outbnd.  OBO*  Inbnd.  2400'  withta  10  mile*  of  SKY  VORTAC. 
F  \F  SKY  VORTAC.  Final  approach  crs,  02i>°.  Distance  FAF  to  MAP,  8.7nillfe. 

.Minimum  altitude  over  8K  Y  VO RT AC ,  2300'.      

MSA:000°-080*— 2100';  OOOP-270*— 2800':  270°-36O*— 2000-.  

Notes:  (1)  Radar  vectoring.  (2)  Use  Cleveland  Ilopklns  Airiwrt,  Ohio,  altimeter  setting. 

DAT  AKD  NIOBT  MnnifUMa 


Category 


C   . 


5  36 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

1380 

1 

701 

1380 

1 

701 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1380 

1 

701 

1280 

I 

701 

MDA 


VIS 
NA 

vn 


MDA 


VIS 
NA 
VIB 
NA 


Takeoff 


Standard 


Altamata-flot  aatborlMd 


Takeoff         Btanaaru.  Aiwmata   not  MHoarami. 

City,  Sandusky;  SUt*.  Ohio;  Airport  name.  Griffing-Sandusky;  Elev..  W;  Fac  Ident    SKY;  Procedure  No.  VOR  Runway  86.  Amdt.  8;  Efl.  date,  14  May  70;  Sup.  Amdt. 

No.  VO  R  if  Amat.  £',  Lf aiM,  z  mat.  o« 


/ 


V 


No.  88 S 


FfOOUl  MOtSTU,  vol.  *S,  NO.  tS— RWAY,  MAY  1,  1970 
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RULES  AND  REGULATIONS 

Standard  Imstbuiunt  Appboach  Pbocbdcbb — Ttpb  VOH — Contlnned 


T«nnln«l  rouUs 


IflMcd  approMli 


To- 


Vk 


lllnlmnm 
•ItltadM 

(iMt) 


MAP:  M  wnm  afUr  panbif  ROD  VOR 
TAG, 


DAY  VORTAC. 


ROD  VORTAC Direct., 


SOOO    CUmbfaic  Mt  tarn  to  MOtK;  rrtam  to 

RODVORTAC  and  hokL 
BapplanMOtarr  charttoc  IntemkUon: 
Hold  NB,   1  rnlnnto,  right  tunw.  343* 

Inbnd.  ^ 

TrmnamiMloa  tow«ra  on  etatcrllne  2lW 

from  •pproMfa  end  Ranwsr  23,  llOS'. 
Ronwfty  Zi,  TDZ  eleratian,  VOW. 


ProMdore  torn  N  side  of  en,  0«2>  Outbnd,  242"  Inbnd,  8000*  wi^  10  mU«B  of  ROD  VORTAC. 
FAF,  ROD  VORTAC.  Final  •ppra«d>  crs,  242°.  Distance  FAF  to  MAP,  8.6  mllee. 
MiniTimm  aHltnde  over  ROD  VORTAC,  aOOC.  _  ,    _ 

MSA-  O0O°-O9O°— 2900';  090°-180»— aaOC;  180°-270°— 2400*;  27ff'-«»°— 2M0'. 

No«:  Use  Dayton.  Ohio,  altimeter  setting.  ^^^  ^^  ^^^^^  Mxmuvu, 


CategoiiM 


B 


8-22. 


MDA 

1400 

.MDA 

IfiOO 


VIS 

1 
VIS 

1 


HAT 
420 

HAA 
4«0 


MDA 

1460 

MDA 

laoo 


VIS 

1 
VIS 

1 


HAT  MDA 

420 
HAA 

4flO 


VIS 
NA 
VIS 
NA 


MDA 


VW 
NA 
VI8 
NA 


Takeoff  Standard.  Alternate— not  authorized. 

City,  Sidney;  State,  Ohio;  Airport  name,  Sidney;  Eler.  lOtff,  Fac.  Went.,  ROD;  Pg«^««  No.  VOR  Runway  22,  Amdt.  6;  Bff.  date,  14  May  70;  Sup.  Amdt.  No.  4;  Dated, 


Terminal  roa  tea 


Missed  approach 


From— 


To- 


Vla 


S  ^-  li{^8§?ig  g^w::::::::::::::::  S  ^:  lii^SlTiS:::::::::::::::  ?SgS?:::::::::::: 


R029>. 


Mipimnm    MAP:    M    mlles    after    passing     RHI 
■Uttudea        VORTAC. 

(fMt) 


nOO         Make  left-climbing  turn  to  3300'  on  R  30!r 

4400  direct  to  VO  RTAC . 

aOO        Supplementary  charting  Information: 

1000        Final    approach    crs    to    Intenectlon    of 
Runways  U  and  16. 
1700'  MSL  tower  1  mUe  w««t  of  airport  at 
4jr'30'4«"/9B°3a'a>"  and  1800'  trees  1  mile 
N  of  airport  at  4«°81'S0"/W°S2'10". 


Procedure  turn  W  side  of  crs.  0298  Outbnd,  209°  Inbnd,  3300-  within  10  mflea  of  RHI  VORTAC. 

FAF.  RHI  VORTAC.  Final  approach  crs,  209°.  Distance  FAF  to  MAP,  M  mllee. 

Minimum  altitude  orer  RHI  VDRTAC,  3000-;  2240'  oyer  6.S-mlka  DME  Fl«. 

MSA:  OUr-Wlf—taOV;  WC-^W— 3000'.  i  | 

Cautioh:  Runways  imlighted.  > 

^^'hS^^Wte  ^SSrtS?iettln«-  when  not  ayallable use  Wausau,  Wis.,  altimeter  setting  and  IncreaseaU MDAs  lOO-     ^,      ^   ■         ,, 

^FR  d^^!?^V^^  *nS«n  w2fth«  ta  lS,to^^  departing  Runway.  34  and  36  climb  to  2300'  on  runway  beading  before  proceeding  . 


DAT  AMD  NioBT  MDmnrm 


Category 


Takeoff 


8taiidard.*% 


MDA            VIS  HAA  MDA  VIS 

23«»                1  flVr  SMC  1 

VOR/DME  Mhilmnms: 

MDA            VIS  HAA  MDA  '       VIS 

3130                 1  m  SUD  1 


HAA 

m 

HAA 

m 


MDA 

3240 

MDA 
3130 


VIS 

m 

VIB 

m 


HAA 

697 


MDA 


tn 


NA 


NA 


Alt<roat»-Not  autbartted. 


City,  Tomahawk;  BXmU,  Wb,;  Airport  n«n^  Drott  Airport^,  "«'^t.^,'?^*^.^l'B^n6"'  ^"^  '^°^"''  '^"»»-  *  "«•  *^  "  "^  »*  *«>  ^*^  N*i  VOB-4* 

.4 


RULES  AND  REGULATIONS 


6927 


11.  By  amending  S  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency- 
distance  measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  In8Tri;ment  Approach  Procndorb— Ttpb  VOR 

Bearings  headliws,  eounes  and  radlals  are  micnetle.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  ftet  above  airport  eleTatlon. 
niatances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  BVR. 

U  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  sbaU  be  in  accordance  with  the  following  Instrument  H>proadi  procedure, 
onless  an  approach  Is  conducted  In  accordance  with  a  diserent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  mlnlmiim  altitudes  shall  correspond 
«ttb  those  sstablished  tot  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From— 

_/ 


To- 


VJa. 


Minim  tun 

altitudra     MAP:  BOX  VOR. 
(feet) 


Enunetl  Int  aAF) 1 BOI  R  300°.  10  miles  (NOPT) Direct 

KflntdAF)        :...:- BOI  R  285°,  10  miles Direct 

ROIRSrO^  ISmilra  BOI  R  300^,  10  miles  (N01»T) Direct 

BOI  R  212°;  cw  (lAF)".:::::::::: boi  r  soo^;  (nopd lo-mue  atcboi  r  288°, 

lead  radial. 

gprinu  Valley  Int  CCWOAF) BOI  R  300°,  (NOPT) 15-mlle  Arc  BOI  R  308°, 

"f     "  '  \^,^  radial. 


4S00         Climb  to  5500'  on  radial  111*  within    10 
4500  miles  all  turn  S. 

4S00  Supplenientary  charting  Information: 

4500         Runway  inL—FinalapproBChcrsintercepts 
runway  centerline  4550*  from  threshold . 
6200         Runway  lOR— Final  approach  crs  intercepts 
runway  centerltne  1630'  from  threshold.  • 
Runway  lOU.  TDZ  elevation,  2839'.      * 
Runway  lOK,  TDZ  elevation,  2831'. 


-H^ 


Procwluretum  W  side  of  crs,  300°  Outbnd.  12(f  Inbnd,  4500' within  10  miles  of  BOI  VOR.  •  '  \  ' 

Final  approadi  crs,  120°. 

Minimum  altitude  over  Perkins  Int,  3280'.     ^  

M.SA:  O^^-'MOO^;  090^-1^-7700';  18.^  2W-T20O^  ZTO^-SfiO'-SOOO'^^^  ^^^^^^^  ^^^^_^  ^^    ^^.^^^  ^^  ^^^^  ^^.^  ^^^  ^.^^^^^,  ^  .^,^^_^  ^  ^^^^^  ^  ^^  ^^  ^^^  ^^^ 


%IKR  departure  procedures:  Takeoff  runways  28L/28R  left  turn,  runw 
VORTAC  at  or  aljove:  V-253  northbound,  6000';  V4.N/500  eastbound,  eOOC. 
$  Circling  N  Runways  lOL  and  28R  not  authorized 
•  Sliding  scale  not  authorized  Runway  lOR.      • 


DAT  AND  NlQHT  MiN'IMUMS 


Cond. 


MDA 


V18 


HAT 


MDA 


ViS 


■  HAT 


MDA 


yis 


HAT 


MDA 


VIS 


HAT 


ft-lOL.. 
8-lOR'. 


3280 


RVR24 

H 


MDA  VIS 

S2W  1 

DME/ADF  Mlnlmums: 
MDA  VIS 


S-IOL. 
8-lOR* 


3140 
8140 


#RVR24 


Cat^ory  E  Aircraft: 
MDA  VIS 


441 

44U 

HAA 

422 

HAT 

301 
30» 

HAT 


3280 
3280 

MDA 

3320 

MDA 

3140 
3140 


RVR  24 

?i 

VIS    • 

VIS 

RVR  24 
I  • 


441      . 
449 

HAA 

46K 

HAT 

301 
309 


3280 
3280 

MDA 

3320 

MDA 

3140 
3140 


RVR  24 

H 
VIS 

VIS 
RVR  24 


441 

449 

HAA 

462 

HAT 

301 
309 


3280 
3280 

MDA 

3420 

MDA 

3140 
3140 


RVR  60 
1 

VIS 

2 

VIS 

RVR  50 
1 


441 

449 

HAA 

562 

HAT 

301 
309 


S-IOL.. 
8-lOR. 


3280 
8280 

RVR  SO 
1 

441 

449 

MDA 

VIS 

UAA 

MOO 

2 

742 

DME/ADF  Mlnlmums: 
MDA  VIS  HAT 


8-lOL.. 
8-lOR. 


3140 
8140 


RVR  50 
1 


301 
309 


A Standard. 


■    T  2-eng.  or  U'ss— Runway  lOL  RVR  24;  Standard  all  other    T  over  2.eng.— Runway  lOL  RVR  24;  Standard  all  other 
runway8.%  runw»ys.% 


City  Boise-  State.  Idaho;  Airport  name.  Boise  Air  Terminal;  Elev.,  2856';  Facaity.BOI;  Procedure  No.  VOR  Runways  lOL  A  R.  Amdt.  11;  Eft.  date,  14  May  70;  Sup.  Amdt 

No.  10;  Dated.  6  Mar.  TO 


M 


mUtAi  »ai$TW,  voc  35,  no.  ts— #woay.  May  1,  i»ro 


rauM.  uwiTU,  vol  ss,  no.  ts— rimy,  iaay  1,  1*70 


JJJ28    ^  WLK  AND  KCULATIONS 

STAMDABo  iNSTanMiMT  APPROACH  PBOciDUM— Ttpb  VOR— CooUnue* 

' ~     ;       '  "  ^  lliMed  Approadi 

Tennlnal  routes .^ 

„_— ^       ~'~~  sftnimiijn 

_  vta  •lUtude*     MAP:  CHS  VORTAC. 

From-  ^^  (teet)  t 

~                                                  mrmZTT""^  maM».mll»DMEAre  »«»    CUmb  toaOOO' on  R  ISI*.  CH8  VORTAC 

R23r.CH8VORTACCW 5  Sj!' ^II^orTaC ChI  Ko  DME  aJSI"::::  1800        within  15  mll«.  of  CU8  VORTAC 

£  m3«   rH8  VORTAC  CCW , R  SM*.  CHS  \  OKTAC  ..-..-.-       --  \^°  n  ai^o  48O    Bupplementary  charting  Intormatloii 

Sk.?Sn;  nMF  Are                            -  -' CH  LOM/B-S-niU*"  DME  (NOPT)  ^  US  R  334 FiiSS    •ppro»ch    cm    IntarcepU     ri.nw.y 

lO-mUe  DME  Arc ^Urttae  aaW  from  threshold. 

'  VA8I  Runways  21,  IS,  33. 

"       ■        .  Runway  18,  TDZ  el«TsUon,  44'. 

Procedure  turn  W  side  ot  crs,  334°  Outbnd,  164°  Inbnd,  1600'  within  10  mil«  ol  CHS  VORTAC. 

£^'^S^d^oV«CHl2Mor5.8-mneDMEFl.,480'.  ^  |  " 

MSjTSw'-fleOP-aiOO';  0»'-180P-2lOO'i  18ff'-360°-l«00'. 

Not*:  A^.  .  i>AT  AND  Night  Minimius 

■ '~~~K  ^  '  "iT        2 

cood.  -^a^s. ^^i HAT        inxA         ^^i         nXr"     mda         vib         hat        mda         via  "at 

^~~L  RVR  24  «  «^  RVR24  436  480  RVR  24              438                  480  RVR  »              ♦S* 

""" >n>A  MS  IIAA  MDA  MS  MAA  MDA  VIS             HAA            MDA  VI8             l.AA 

'  ^  1  435  son  1  4M  SOO  U4                  ♦»                  »»  ^                    .W 
^                                                VOR/DME/NDBMlnlmumn: 

MDA  VIS  HAT  MDA  V18  HAT  MDA  VI8              MAT             MDA  >  I^              HAl 

\,  RVR  24  386  440  RVR  24  a-JH  440  RVR  24           3.J6               440'  RVR  ^           3« 

*-"                                                   .^A  VIS  HAA  MDA  VI8  HAA  MDA  VI8             IIAA            MDA  VIS             UAA 

■  ^  ,  435  SOO  1  486  800  IK                  486                  600  2                    .%.« 

^ "  8t,„,d^  T2-en|[.orl»ss-RVR34,  Runway  15:  Standard  all  other  T  over  2^ng.-RVR  24,  Runway  15;  Standard  all  oth« 

A ^  runways.  runways. 

C.ty.Ch^..ton;8tMe.S.C.;Alrportnan.e,Char..tonAFB.^un.c.pal:Kly^,45>^^^^^^^^^  ^-'-^ 

"~  ~       ;     \       ~  ~~  Missed  approach 

Terminal  routes 

-  ~  ""  '.  Minimum  .^^_.^ 

^,^  Vto  alUtudes     MAP:  CH8  VORTAC. 

From—  '  *~  (feet) 

^„o   i>»>4  CHS  10-mile  DME  Arc     .      .  !«»    Climb  to  2000- on  R  200°  within  l.S  miles  of 

CHS  VORTAC,  R27ycW, ^SI'SS? ^ CHS    oim  e  DME  Aw-i::.   .  •«»       CHSVORTAC. 

CHS  VORTAC.  R060P  CCW...... ?"»:  ni2?tt;  iNOPT) PUS   R  irjf  ««>    Supplementary  charting  InformalKm: 

U^UeDMEArc         - 8-mile  DME  Fta  (NOPT) i  ur.  n    .  ^^^^j    approach    crs    Intercept.s    nii«»y 

,  ■  centwllne  3200*  from  threahold 

VA8I  Runways  21,  18,  83. 

Runway  21.  TDZ  eleration,  44 


prowdure  turn  W  side  ol  crs,  020P  Outbnd.  200^  Inbnd,  1600*  within  10  miles  o(  CHH  VO RT.\C. 

MtatoSS'SSiidJ'<^SherwenIntorS-mileDMEFli.480'.  • 

M8!^S?^-3100';  090°-1(«°-2100';  180°-380°-ieOO'. 

NoTX:  A8R.                                                                                                ijj^Y  ^,n>  NlouT  MisiMfMS  

"~                               K                     /                         B  ^"~                         - !^ * 

Cood.                      -^;j^^ ^^ -^         MDA            VI8             HAT  MDA            VI8             HAT           MDA             VK             "^'^ 

MtiA             VIS             ilAA           «Ba             VI9             HAA  -MDA             VIS             IIAA            MDA             VIS             MAA 

^                  •                          '                   ^                    1                    435                  500                    1                    488  .W                  IH                  4»                  «"                  -•                      ■*■' 

VOR/DME/NDB  Minlmums: 

MDA            V18             HAT            MDA            VIS             HAT  MDA             \  18             HAT            MDA             VI8             HAT 

.„                               -440                   1                  »                 446                  1                   M6  440                   13.6440                 I                    396 

"      : kTOA             VIS             UAA           MDA             VI9             HAA  MDA             VIS             HAA           MDA             VI8             HAA 

J,                                                .        480                 1                  486                800                  1                  465  500                IM               4»               •«•.-             »                   *» 

^  Standard  .     T  *«H.  or  lesa-RVR  24.  Runway  16;  Standard  aU  other    T  oyer  2-eng.-RVR  24.  Runway  18;  Standard  all  otb. 

^ *       Rnuway*.  Runways.                                            

C.t,.CbarW^:8tMe.8.C.<A.rportname.Cbar,e,t<«AFB/Mun.cip-;E}5,..^^^ 
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RULES  AND  REGULATIONS 

BtaiidaBD  IN8TBUMBNT   APPBOACH   PlioCBOnKB — TtPB  VOR     Continued 


6929 


Terminal  routes 


Missed  approach 


To- 


Vla 


R  006°,  FLO  VORJAC  CW... 
S-mile  Arc. — --- 


R  088°,  FLO  VORTAC... 
FLO  VORTAC  (NOPT). 


S-mile  Arc 

FLO  R066°. 


Minimum    MAP:     3.7     miles     after     passing     FLO 
altitudes        VORTAC. 
(feet) 


1900    Left  turn,  cUmb  to  2000'  direct  to  FLO 
iWO       VORTAC  and  hold. 

Supplementary  charting  information: 
Hold  NE  of  FLO  VORTAC,  238°  Inbnd, 

right  turn,  1  minute,  4  miles. 
Runway  23,  TDZ  elevation,  147'. 


Procedure  turn  N  side  of  crs,  055°  Outbnd,  235°  Inbnd,  1700'  within  10  miles  of  FLO  VORTAC, 

FAF  FLO  VORTAC.  Final  approach  crs,  235°.  Distance  FAF  lo  .MAP.  3.7 miles. 

Minimum  altitude  over  FLO  VORTAC,  900'. 

M8A:000-^»60»-2000'.  UaY  a.sd  N.oht  M.n.mcms 


VIS 


NA 


NA 


J   T  2-an8.  or  leas— Standard 


T  over  2-eng.— Standard. 


C*T  Florence-  State  S.C;  Airport  name,  Flotwnce  Municipal;  Elev.,  147';  FadUty,  FLO;  Procedure  No.  VOR  Runway  23,  Amdt.  6;  Efl.  date  14  May  70;  Sup.  Amdt.  No.  8; 
'*  '  '  Dated,  5  June  69 


Terminal  routes 


Missed  approach 


From— 


To- 


Via 


Minimum     MAP:     4.8     miles     after     passing     OMB 
altitudes        VORTAC. 
(feet) 


OKLFR  OME  VORTAC Direct 

lO^nlle  DME  OMEBOOr.  .; OME  VORTAC Direct 

ROOT  OMEVOR-rACCW  I R  048°.  OME  VORTAC lO-mlleArc..  .. 

R  048°' OME  VORTAC  CW:  :::::::::: ROW.OMEVORTACCNOPT)....  lO-mlleArcOSre.ROT?^ 

'  ^^x.  I«ad  radial. 

21.mlle  DME  OME.  R l)«3° OME  R  090°  (NOPT) 201°.10mlles 

11-ralleDME  OME    R  088° OME  R  090°  (NOPT) 225°.  0.5  mile. .       

R  Imp  OME  VOB^ACCCW:::::: B090°.QME  VORTAC  (NOPT)....  lO-mUeArcOME,  R  I0l« 

lead  radial. 


3000 
2800 
2S00 
1700 

1700 
1700 
1700 


CUmblng    left    turn    to   2100'  on    R   090» 

within  15  miles. 
Supplementary  charting  Information: 
1162'  mountain  3.7  miles  NE  of  airport. 
1062'  mountain  2.7  miles  N  of  airport. 
Runway  27.  TDZ  elevatton,  18'. 


Procedui«  turn  S  side  of  crs,  090°  Outbnd,  270°  Inbnd,  1700'  within  10  miles  of  OME  VORTAC. 

FAF,  OME  VORTAC.  Final  approach  crs,  270°.  Distance  FAF  to  MAP,  4.8  mites. 

Minimum  altitude  over  OME  VORTAC,  1200'; over  2-mlle  DME  or  ab«*m  OE  LFR,  640'. 

MSA:  OeO°-090°— 4200';  090°-180"— 2200';  180"-270°-2800';  270° -380°— 4400'. 

%Northbound  (260°  CW  through  040°)  IFR  departures  must  comply  with  published  Nome  SID  a. 

DAT  AND  NiOHT  MlNIMUlM 


Good. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


Mr. 


MDA 


M 

VIS 
1 


627 

HAA 

803 


840 

MDA 

840 


▼OR/DME  orVOR/LFR  Minlmums: 


MDA 


8-17. 


MDA 

C 469 

A SUndard. 


VIS 

M 
VIS 

1 


HAT 
407 

HAA 
438 


MDA 
420 

MDA 
SOO 


VIS 

1 

VIS 
M 

VIS 

1 


627 

HAA 

803 

HAT 
407 

HAA 
468 


640 

MDA 

640 

MDA 
430 

MDA 
800 


H 

VIS 

IK 

VIS 

H 

VIS 


627 
HAA 

503 

HAT 
407 

HAA 
468 


640 
MDA 

700 

MDA 
430 

MDA 
700 


I 

VIS 

2 

VI8 

1 
VIS 

2 


627 
HAA 
663  ' 

HAT 
407 

HAA 
668 


T  3«ng.  or  Issi    Standard-' 


T  OT«r  2-eiig.— Standard.% 


City  Noma:  Stata.  Alaaka:  Airport  name,  Nome  Airport;  Elev.,  XT;  FaeiUty,  OMB:  Procedure  No.  VOR  Runway  27,  Amdt.  7;  Ett.  date,  14  Mar  TO:  Sup.  Amdt.  No.  6; 
_     _~,  Dated,  30  Nov.  69 
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RULES  AND  REGUIATIONS 

BIAKDAED    IN8TEU1...NT    AW.OACH    P»OC«DP«»-TTr»    VOR-Co«tl.B«d 


Terminal  loutM 


Mined  approach 


h 


Via 


^uS^    MAP:  08H  VOKTAa 
(leet) 


,n^    n.  .w.  3800    CUrab  to  2800'  on  R  093°  within  10  mllrs. 

R0B8»,  08HV0RTAC  Ct.w 4-inlle  DME  Fix  B  273°  (NOPT) OSU  VORTAC  K  zts" *         yj^Jj    approach    era    fat«rcepU    ranway 

lO-mllean: ; centerllne  3000' from  threshold. 

Runway  8,  TDZ  elevation  790'. 


P«ceduretnrn8sldeofc«.273°Outbnd,099-Inbnd.2«00'withlnlOmllesofOSnVORTAC.  | 

Final  approach  en,  093°.  •>t*>_1220' 

'        ^^'i^'^-liSl^^^3F-^W;i^-^-^!lM';  225°-315°-3400'.  ^    „  ^pj^.g  ^,ereased  160'  eicept  for  operatora  with  approv^sl 

?^^a)1^a?^ioX«)  Careen  Bay   Wte    ^.i^^^^^^^^^ 
""'.i'J^iTiJ'SSX.^  St^a^Sid^Xn  ?^n^i^l^nJ'n^l  «r«Ut  foroperator.  wUh  approved  weather  reporting  service. 

DAT  AND  NIOHT  MDnMUMS 

I  C  D 

Catecory  ^ . '  '        ^       Z""" 

WPA  V.S  BAT  «D*  V.»  .*T  «D.  VS  =AT  «.*  «»  HXT 

"' '-- Z            V,S  B..  ^.  V,             H..           «.A            V.             «A.           -..            V„             HX. 

^               ^       «                 ,  «.  .2»  ,«.,«..».»"» 

VOB/DME  Mlnlmnntf: 

,              MBA            VIS  HAT  MBA  V18             HAT           MDA            VIS             HAT           MDA             V.S             HAT 

^,„. .1180  1  «>«  "^  X  3.  U«.  >  »»«  "«°  ^ 

Ta«-r         St«>d.rd.                 ^^*^^;  ^,.,    ««..  ,^.  xaent.,  OSri;  Procedure  Ko.  VOB  Runway  9.  Amdt.  2;  En.  date.  H  May  70;  Sup.  Amdt.  No.  1, 
City,  Oshkosh;  State,  Wis.;  Airport  name,  Wlttman  Field,  Kiev.,  »uo  ,  * ac.  '^"^^^  „  q-^,  „  

^ "^         ■  ~  Mlawd  approach 

Terminal  routes 

_^ ■ -^ ~  '~~  Minimum  _    _ 

■ '  „  Vta  altitudea  MAP:  OSH  VORTAC. 

rrom-  T"^  (feet) 

"^  r~I  ,.  „,u  „  2500        CUmb  to  2300'  on  R  307°  within  10  «"«. 

„  *»•  nan  VORTAC  CCW  if  »«>*.  09^  VORTAC JJ-mUe  KC ^  j„  VORTAC.  Whendirectjd  by 

2  SS-  RaS  voStaC  CW    -  R  180°;  OSH  VORTAC  .^——  }?2Sr' vJ?^TAr  RMoi Soo  ATC,  climb  to  2600'  on  R  088°  within  10 

R02^^  OSH  VORTAC  CW 4.mile  bME  Fix  (B  180°  (NOPT) OSH  VORTAC  B  WT "«~  miles,  return  to  VORTAC. 

10-mlle  arc Supplementry  charting  information: 

RiSway  36,  TDZ  eUvatlon  soy. 


P„K«dnr.  torn  E  side  of  era.  180°  Outbnd.  360°  Inbnd,  2300'  within  10  mile,  ol  OSH  VORTAC. 
Final  approach  cts,  3B0°.  i«o°— 1200* 

■      M^S^»^^T«.M^''^(^f^^^^^  «,„,^,  ,„„.  „^  elective  and  all  MDA's  U.c^  160'  except  oi^ra.ors  with  approved  weather 

NOTM-  (1)  Radar  vectoring.  (2)  Use  Oroen  Bay,  Wls..aliimeierseiiing  wurii«j  to  IIIRL  Runway  36. 

'*4irJ^iZ^".^ra5^;if^'i?en-r™.Tn^^^^^^^^  . 

DAT  AMD  NKJHT  MD*11U1M 

'■ ^ ^ Z D 

Catacory  -^ __^ 

^^  ^^         ^^  ,„  ,,,         «„,  ™  HAT         -DA  V,»  HAT 

-  — - Ta  V„  HAA  -KA  V,,  BAA  »»A  V,.  BAA  «>A  V„  UAA 

,^  ,«..»..«•■»'«'»""'  •" 

'"^rTrHAX  -.A  v..  BAX  -»A  V.  HAX  -.A  V.  BA. 

^ „ u.  .    .  .    ».     ■■»      .      ■...■.      ■ -^ :;!! — ■  .,  "• 

:r:.-rr...A^tr::r;:«..-..--»,o--r--™»»-^^ 


RULES  AND  REGULATIONS 

Btardakd  Initbumbnt  Appboach  Pbocedobb — Ttpb  VOB-^ontlnued 
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Terminal  routes 


Missed  approach 


From— 


To- 


Vla 


Minimum 
altitudes     MAP:  SFO  VOR. 

(feet) 


OAK  VOB SFO  VOB Direct 

I'^-ysFoveri-ccwittF)-:::::^^^^^^^^^^^^ 


radial. 

R  210''.  SFO  VOR 11-mile  arc - - 

R  281"  SFO  VOR      -•- 11-mile  arc  SFO,  R  271°  lead 

radial. 
U-mUe  DME  Aro W»tlake  Int  (NOPT) SFO,  R  281° 


B 148°.  SFO  VOR  CW  HAF). 
B  210°.  SFO  VOB  CW_ 


3JS00    Climb  to  1000' on  SFO  VOR  R  101°  to  BF 

2606       LOM/Bridge  Int  and  bold. 

2S00 

4S0O 

2600 

ITOO 


Procedure  turn  S  of  era,  281°  Outbnd,  101°  Inbnd,  2600'  within  10  miles  of  Westlake  Int. 

Mk.CiS'SStudl  ivw  Westlake  Int,  ITW;  over  SkjOlne  3-miteJDME  FU,  1100". 
MSaT^^-^V;  0W°-180°-«»';  180°-270°-3100';  270°^360°-3700'. 
Note:  Radar  vectoring 


a?TI5;itarnV«Sfth^;d  S  of  Runways  10/28  unleisfollowhigmlnlmums  are  used:  MDA   1160' and  VIS.  2Hra^ 

t^FR  dflSrture  p^c^ures- DepartuA^  fri.m  Runway  19  L/R  r...,ulre  left  turn  be  started  as  soon  as  practuable  duo  t<.  si,-,.!,  ,  Isimr 

/"kW  d«nartur«3  must  comply  with  published  SFO  SlU's. 


terrain  to  2000'  immediately  8  of  air- 


port. All  departures  must  comply  with  published 
IRVR  18  authorized  Runway  28L 


DAT  AND  NlOHT  MiMMUMS 


D 


C^nd. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA. 


VIS 


C%. 


1100 


I'i 


1090 


1100 


UAA 

1090 


MDA 


VIS 


HAA 


1100 


2K 


1090 


C%. 


UAA 


1100  IH  lOM* 

VOR/DME  Minlniums: 

MDA   /        VIS  UAA  MDA  VIS  UAA  MD^ 

g40  1  830  '8«0  IV^  830  840 

,-vwv,  I    ,T2-ciw  or  iesi-%700-1.  Runway  19  L/R;  #8tandard  all "  T  over  2-ent!.-%"0O-l,   Runway  19   L/R;  Standard  all 

"""■  I       other  runways.  other  runways. 


VIS 

IH 


MDA 
840 


VIS 
2 


HAA 

830 


City,  San  Francisco;  SUta.  Calif.;  Airport  name.  San  Francisco  I"'«"g^^'°°^  ='«^-  ffflfjiU.V"*^''"'  ^°'  ^?^  """'""'  "*  ^'^'  "^'"'**'  *'  ^"'  "*'*'  "  """  ^"^ 


Terminal  routes 


Missed  approach 


From — 


To— 


Via 


Minimum 

altitudes     MAP:  lA  LMM  or  1.2-mile  DME  FizlS 
(feet) 


Pittsburg  Int 

Concord  VOR  (lAF) 

R320°.SFOVORCW(IAF) 


R  080°,  SFO  VOR  CCW  OAF). 


Berkeley  Int 

Booth  Shore  Int. 


Concord  VOR .      Hirect 

Berkeley  Int -•-  Direct -- 

R  011°.  SFO  VOR 17-mile  Arc  SFO.  R  004°  lead 

radial. 
B011°  SFO  VOB  -.  17-mlle  Aro  SFO  R  018°  lead 

radial. 

South  Shore  Int Direct. 

Oyster  Int Direct 


4000  Climbhig  left  turn  to  ISOO"  to  intercept  and 
4000  proceed  via  SFO  R  101°  or  E  crs  I-SFO 
4000       localizer  to  Bridge  Int  (or  SF  LOM)  and 

hold. 
4000    Supplementary  charting  Information:     . 

Runway  19L.  TIW  elevation.  V. 
2«00 
1600 


Procedure  turn  not  authorized. 

Approach  crs  (profile)  starts  at  Berkeley  Int. 

Mln'mi^'Smtude  ovw  Berkaley  Int.  4000*;  over  South  Shore  Int,  2.100^  over  Oyster  Inl .  1600'. 
M8ATooS»-fl80°-^900';  OBO°-180°-I300';  180°^^ 

Note:  Radar  vectorliig.  „,.„.,,,,>  .„i  • 

•Inoperative  Uble  does  not  apply  to  HI RL  and  BAL8  Runway  19L. 

%IFB  d^1Ir^^!^°iirt?De^?^"«^'iS''&ay  19  L/R  require  left  turn  be  started  as  soon  as  practicable  due  to  steeply  ri^in,  l.rrain  to  iUOO'  immediately  S  of  air- 
rt.'AU  departures  most  comply  with  published  SFO  81D1.  * 

gai^uI^'SIrt  SSh^rto^n?  Runway.  10/28  unle«  tollowlng  minlniums  are  used:  MDA,  1160'  and  VIS,  2H  mllee. 

*  Day  AND  NiOHT  WiNIMUlIB 


Cond. 


MOA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


8-l»L° 


A... 


300 

MDA 

saa 

standard. 


1 

VIS 

1 


291 

HAA 

660 


300 

MDA 

S60 


1 

VIS 

1 


291 

HAA 

SGO 


300 

MDA 

660 


1 

VIS 

IM 


291 

HAA 

660 


300 

MDA 
660 


1 
VIS 

2 


HAT 

291 

HAA 

660 


T  2.Mig.  or  less-%700-1,  Ranway  19  L/R;  #8tandard  all    T  over  2-eng.-%700-I,  Runway  19  L/B;  fStandard  aU 
other  runways.  other  runways. 


City,  SMI  Franotooo;  Stat^  Calif.;  Airport  name,  San  Francisco  IntematloniJ^  Kiev..  '.'*a'JJ^'V|1^?o'  ^"'***""  *'*'•  ^°"  Runway  19L,  Amdt.  14;  Efl.  date,  14  May  70; 


^ 


FSilAL  IMIS1H.  vol.  35,  MO.  M-WIOAV.  MAY  I.  1970 


i 
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RULES  AND  RE6UIAT10NS 


Tennln«l  roaUa 


MtaMd  approach 


From— 


To— 


Vto 


^UtSS^     MAP:  MM  or  1.4HI111.  DMB  nx4 


(to«t) 


gCK  VOB  OAF) 

Dumbarton  Int 

OSI  VOR - 

8FO  VOR 

OAK  VOR 

Fairwsy  Int 

Foster  Int..—-- 

BJC  VOK  (IAF) 


,  Fairway  Int — 

.  Foster  mt 

SF  LOM 

SF  LOM 

SFLOM -r 

DnmbarUm  Int 

8F  LOM  (NOPT) 

Dumbarton  Int 


.  BCK  R  as*. 

.  Direct 

.  Direct 

.  Direct 

,  Direct 

Direct -•— 

Direct 

Dlrect_ 


eooo  Cltob  to  aoOO'  on  BFO  VOB  B  281°  to 

aOOQ  Olympic    Int.    Obatractlooa   borderlni 

4000  both  sides  at  the  inland  apfiraach  ares 

2«X)  require  a  rate  of  climb  oJ  at  least  400 

2000  bet  per  minute/lOOK,  (KD  fpm/UOE,  800 

4208  fpmyaOOK.nowlndoaodttion. 

leoo  Supplementary  charting  Information: 

aoOO  Runway  28L.  TDZ  elevaUen.  Ur. 
Runway  38R,  TDZ  ekTatloo,  Vi 


S^^'i^^SF'EoMi^ldlng  fl«,  28lMnbnd,  101»  Outbn^ 
I'^^^^u^^-^P^nrol^^iu^J  Sr  f  r^'^SS;iaTiB""l  Sr  Id^g^iaced  threshold). 

fcr?tWe"uye&ot  '^^^^J^fJ^'^^^^j^tl^Ji^^usn, are  u^:  MDA.  Uetf  «.d  Vis.  2H  mll«. 

?DS!rK'^''r.''ef  S^.|u°fcSrr^^^^  ^„,„_,.„  .^  b.  started  ss  «»n  as  practicable  due  to  steep^  r«n.  terrain  to  «».  hnmHIately  8  oT 

,^'^'^^^r^^'^ir?^ST.X^l^^llO-V^^^  vector^!. 

f  BVR 18  authorlied  Runway  iSL.  .  p^^^  ^j^  Nioht  UBfOnma  ^^^^^^^^^^___^_ 


B 


D 


Cond. 


MDA 


VIS 


HAT 


MDA 


Via 


HAT 


UDA 


VI8 


HAT 


MDA 


VIS 


HAT 


B-aSL 

8-2SB* 


WO 

wo 

IIDA 


C© 

VORA)Mg  Mlnlrnnwii: 


B-28R* 


liDA 

440 
4«B 

,  Standard. 


BVB24 
BVBM 

VIS 

1 


VIS 

RVR24 
RVBM 


6T0 
871 

BAA 

870 

HAT 

430 
431 


880 
880 

MDA 

880 

MDA 

440 
440 


RVR24 
RVR80 

VIS 

1 


VIS 

RVR24 
BVR  80 


870 
871 

HAA 

S70 

HAT 

430 
431 


680 
680 

MDA 

t0O 

UDA 

440 

440 


BVB24 
RVR60 

VIS 

Ui; 


V18 

BVR  24 
BVB80 


870 
671 

HAA 

660 

HAT 

430 
431 


680 
880 

MDA 

aeo 

MDA 
««0 


BVR  80 
BVR60 

VIS 

3 


VIS 

RVR80 
RVRSO 


670 
671 

HAA 

660 

HAT 

430 
431 


T  ^.n,.  or  less-%70.^1.  Runway  19  L,'B;  standard  aU    T  -er^^i,-%7(^l.  Bunway  IB  L/B;  fStandard  aD 
A Other  runways.  ^^.^^_^___^_^_ 

.^ ;       ~r,        ,«,.  v.»iii»,  BVO-  Procedura  No.  VOB  Bunway  28  L/B,  Amdt.  11;  Eff.  date,  14  May  70; 

City.  8an  Francl«=i;  State.  Calil.;  Airport  name.  San  Fr«.d*=o  X-te-tio^"^:  El.v..  ]0^-^%-il^i^"^^ 

SIANDABD  ImMOMmilT   AWBOACH   PBOCM)Ca»— TTW  VORTAC 

•  .^  J  1    <^»  MPT    .TMmt  HAT  HAA  and  RA.  CeUlngt  are  In  Isat  abora  alrp«rt  slaratlon. 

Bearings.  '"-^l^'-ffJSijffiJS^'lKiS.^'SS^^b^^^  ^r,^  Instrument  approach  tcooedurs, 

^tiiSSSS.Sd"te".?^te^522^  ] » 


Terminal  routes 


Missed  approach 


From— 


To- 


Vla 


!Smod«     MAP:  R  «40°,  6-mUa  !>»«• 
(teet) 


TAT  VORTAC  .-_..------  Dlr*ct.„_-.'.------------- — --- 

B  0OJ-'  TAI  VORTAC  CW B040-,yAI  VOBTAC  (NOPT) ^^^^^^'  «  ««•.  "^ 

„L  TACAN »  040-.PAIVOBTAC  (NOPT).....  ''^R^^"-  '^^'  ^ 


4000  CHmblnglerttnmto4000'onR100»wlthto 
Soo  IS  raHS.thencedireet  to  FAI  VORTAC. 
lOOO    Buppiementary  charting  Intormrtlon: 

Final  seproach  crs  fatercepts  mnwsy 
4000       eenterSne  1600'  from  thrwhojd. 

Terrain  rising  to  lOOQ'  within  2  miles  W  d 
3600       airport.  .   ,      ^ 

1680*  bill  3  miles  8W  ot  airport. 


Procedure  turn  B  rid.  or  «.  040P  Outbnd.  ao- Inbnd.  saoo- within  10  mass  ».mUa  DMB. 

IHSB  a  W.^  ?;^)"fF  i'd^ur^mu.t  comply  with  pubH-^d  Fairbanks  BID'S, 
■jfcwwimuu  DAT  AMD  NioHT  MnnMtma 


B 


B-». 


MDA. 

soo 

MDA 


VIS 
M 

VIS 
1 


HAT 

^AA 
3M 


MDA 
•00 

MDA 

too 


VIS 
M 

VIS 

1 


HAT 

BAA 
400 


MDA 

800 
MDA 

too 


VIS 
M 

VIS 
IM 


HAT 


HAA 


MDA 

YIS 

HAT 

SOO 

1 

se« 

MDA 

VIB 

HAA 

MOO 

t 

m 

T.ta-1         Bt.Kl.rd.%  ^"^V.;:!T;„t.^lonal  E1.T    434-  Fae  Idsnt.,  PAI;  P.«»d«ra  No.  VORTAC  Ru«way  W.  Amdt.  1:  ««.  <UtM4  May  >» 

Cftf.TMm^,  Stau.  Al-ka:  Airport  nama.  Falrb«^  ^g^iSK  VORTA^l.  oS-;  Di^. »  Not.  00 

r 
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SuNaan  iMoramsBMi  ArrasAca  Paocspoaa     T^ra  VOByoaiK 
»..-«-.  i--Ai^  eOMM  aM  n«kk  ara  mMoallc.  BleraUons  and  altitodea  ate  to  laet  M6L.  eicept  UAT   UAA.  »>«1  RA.  C  .Hh.«s  ar.  >a  M  aboTe  akyost  alSTation. 

IWrSS^jS^-^^  MWwhH,  ...trumsnt  w-*  !«—, 

-Ji  «t55!ffiS22llff2Il!SS^  »»,  tb.  AdintoWralar.  imUal  apwooch  miiUinum  aUilu 

"gj^oJsS^Sbed  tor  ea  route  operation  in  the  particular  area  ~-  —  — •  «~«»>  h«in— 


or  as  set  iorth  beknr. 


Trmiinal  loutw 


MifBi-d  appioadi 


'V 


To- 


Via 


Miiiiiiium  _ 

allltud. >     .MA I':  sM^ilc  DME  Fix  MCN  R  ffSC. 


■  111*.  MCN  VORTAC  (CW) 

R  Jjr!  MCN  VORTAC  (CCW) 

Mnile  DME  Are 

rewfrsTllls  Int 

Byrso  Int - 


..  B  •aeC.  MCN  VOKTAC... 
.  R,«<f,  MCN  VOKTAt- 
MCN  VORTAC  (NOl'T). 
'..  MCN  VORTAC  (N(»PT\). 
MCN  VORTAC  (Nol'Ti. 


H-irilieDME  Are.. 
K-nilli-  DMK  Arc. 

MCN  R/Jl." 

M«  N  R  rji° 

MCN  RJ31I'-   .. 


2n00  CHiiili  to  •-'•JOO'.  riitht  torn,  direct  to  MCN 

•JMIO  V<)RT.\C  andhoW. 

■.i**t  Sutiplcmeiitary  chartliii!  ioiormation: 

■.tXK)  lIoM  SW,  1  mlnutp.Tight  turn,  04«*  Iiibnd. 

.iKiil  Kiiial  ii|>proach  crs  to  c«'iiter  of  landinK  ar«<8. 


Procedure  turn  8  side  of  crs.  2a8»  Outbnd.  0¥f  Inhnd,  2000-  within  It;  miles  of  M<  N  \  oKTAC. 

Mi:,l!n3/^t..d"'ov«Mf-^V0RTA(\2(«.';0ver^^^^         l.MK  Fix.  lOUU'. 

M-iA    0<W-«!i(r—-/300';09ff>-llW°—2600';  IMP  3^^-2100". 

NoTEsrci)  Radar  vectoring.  12)  Vse  MCN  altlmetrt^  s.illi«i!    i»i   No  ».iiUicr  ri-iK>rtiii(;  s.ivloe. 

Dav  »N1>  NkmitAIimmims 


Cond. 


MDA 


A 

Via 


J. .         1180  •      I 

j^ Not  autlioiizi'tl. 


- 

.      R 

, _. .     _ . 

^   ^  -    .- 

1          II A  A 

MIlA 

VIS 

.-- 





717 

IIW) 

1 

T    jH'll^'.    IH 

I'NH       ."^titl 

•lard. 

IIAA 


VIB 


VIS 


NA-  NA 

T  ovw  •J-fii([.— Vol  aullioiuwl. 


Ctty.  .M.U-0..;  Si».e.  t.a.:  Ain«.r,  m.u.o.  H.-rlM-rt  S.uart;  Kl.-v..  *3':  FaHll.,.  «<7;^[;;'-"-  N»-  VOR/DMK  1.  An.d..  -.:  Kff.  da,...  U  M-.-y  7-.:  Sup.  A-nd,.  No.  1;  l.a.«l. 

Stanuaru  iNBTRmasT  Ai'PBOACu  Pbocbdobe— Type  VORTAC 

Bearings  headlnp  courts  and  radlais  are  magnetic.  Elevations  and  alOtudes  are  In  f«.t*M8T  •«*P»  "^  H^^'.-Str^^  ^"'""'^  "«  *"  "*'  '''^'«  ^"^^  •'«"'"°°- 
Dls.SSSi'S  ^S^  ma^  "">- oth-wij. J-dto^.  es«pt^^^^^^  ,„„„,,„,  ,^,,^,„,  o^,  procedure 
„nli  ^'SSTh  LS:MrS2SM".i,«  ;^^^^  "y  the  Administrator.  hUtlal  approach  minimum  altitudes  shaU  corre-ond 
wtththcseVSItaMisbed  tor  en  route  operation  in  the  particular  area  or  as  set  forth  below. ' . 


Tfrniiiml  imiii* 


Mist^  a|>proai-li 


Kroiu- 


To 


Via 


Mlniiiuiin 

altitudes     MAI'.  .V»  mil.'  D.MK  R  '-Tl°. 
(feet) 


or.  i.KR -  -^-  - 

1iVniil.I>MK  «>MF.  ROOT*.. 


OMF.  VORTAC 
OME  VORT.VC 


Direct. 
Direct. 


300n    CMnih  to  2100'  on  R  0!W  withhi  IS  miles. 

28(10    Suppliinoiitaiy  charting  information: 

lisi'  niiMintaiii  3.7  miles  NE  ol  airfort. 
WK'  nioTintain  J.T  miles  N  or  airport. 
Runway  H.  TDZ  eleTSttou,  IS*. 


l'r,.c«lur.-  tuni  P  side  of  cm.  271»  Outl.nd,  (Wl°  Inbnd,  2800'  "'l*'''' '"  "^'f-"* 'I,"'''!'*"''-- 
FAK    11-nille  DME  R  271"".  Final  approach  crs.  OHl".  DlaUucf  t  At.  to  .MAP,  8.2  miles. 
Mii.iiniiin  alllliide  over  U-mile  DMK  K  •271°  ^^■AF),3»^     ,^_,^^ 

MS  V   tWf-4fjW-4iOO';  OSW-ISOP-JVOO';  lWl°-'27O°-2t.0O';  27(l°-3«0°-4400'.  , ,,  .     ,  ^„„_„  „.,.. 

^Northbound  (aBO°  CW  through  040°)  IFR  departures  must  comply  with  publislK'd  Nome  bID  8. 

DAT  AND  Nioht  MiNmuMS 

"  I  B C ♦  _}1 

C««l.  —^1^ :^^^         ^]^  MDA  VIS      "       HAT  MDA  V18  HAT  MDA  VUi  UAT 

TT  .  «»  K  388  400  «  »•  «•  H  »  «'  »  *• 

MDA  VIB  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIB  UAA 

C 460  »|4a6001«BM0m«3700  2663 

^y  /. BtmOm^  T»-t«H-a-8t.Ddai«.%  T  ovsr  »««.-Sland«rd.%       ^^^ 

Cny.  Nome;  Stete.  Alaska;  Airport  name.  Norn,  Airport;  Elev..  3r:  Facll  ty.  OME;  ^oc-ure  No.  VORTAC  Runway  9.  Amdt.  ,;-E«.  date.  14  May  70;  Sup.  Amdt.  No.  2; 


HMSTOI.  VOL  M,  NO. 

0 


9S     WttPAY,  MAY  1,  1*70 


^ 
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RULES  AND  REGULATIONS 

STANDARD    iHSIMJliMT    AFFBOACH    PmO«DUm»-TTrB    ▼OB/DMK 


STANDARD    I»««7— X    ™—    "";""~:"       j^^    ^  BA.  C-ltan  «  ««  **  •»»'•  -H^t  -.T.Uo«. 


DlsUnoM 


TennlDkf  routes 


Mined  kpproMb 


To-T 


Via 


'SdS?-MAP:17.1-mU«DMEn.. 
(toet) 


_  HOMO  rrnaX-ORTAC  30-mUe  DME  Arc. 

R2Sl'.UB8VORTACCW^. S  ^' SSl  voStIc:" ao-mlle  DME  Arc. 


RaSl",  UBSVOKTAl;  i^"-- n  5iwo   TTRSVORTAC         ao-miie  L>J«t 


??^E^?i^::::::::::::::::":::-"--"-  ^-"i-*-  ^"'- 


2300    CUmblng  right  turn  to  2300'  to  Lonfvlew 
aOO        Int  via  R  2«>°  UB8  VOR  and  hold. 
IflOO    Supplementary  charting  tafonnatton: 
2200    Hold  W,  1  minute,  left  turn*,  078°  Inbnd. 

Final  approach  crs  to  center  ol  landini; 

•TM. 


"proc^lur,  turn  N  side  of  as.  2af  Outbnd,  076^  lubnd.  ?iOO'  within  10  milo.  of  Lon^vlew  1.... 
Final  approach  crs,  07«°. 
Mlnlmin  altitude  over  \S^''}^  >«*'• 

MSA:  000°-1W— 1800';  l*'^-*ff'— 1900^  „,„_„,_  „.tln«  (2)  No  wfathw  reporting. 

Nona:  (1)  rs*  Columbus  approach  control  altimeter  seumg .  KH  .^«  t~- 


DAT  AND  NlOHI  MIMMIXS 


Cond. 


MDA 


VIS 


UAA 


MDA 


VIS 


UAA 


MDA 


V18 


HAA. 


MDA 


VIB 


800  1 

•  Not  authorized. 


M7  800  I 

T  2-«nc.  or  ka»— Standard. 


4«7 


800 


1)4  467  900 

T  over  2-*iig.— Standard. 


HAA 


.W 


JZZZZl—:::— „^eMBry.u  Field  Kiev    333';  Facility.  UBS;  Procedure  No.  VOB/DMF  ..  Amdt. .;  Efl.  date.  U  May  70;  Sup.  An.d.   No. 

CItj.  StarkvUIe;  State.  Miss.;  Airport  name.  George  M.  Bryau  Field.  *•'*'  jj-^ ;.  ^^tedf  18  Nov.  69  


From— 


Terminal  routes 


To- 


Miased  approach 


f.Vto 


ffidS:     MAP:LodlDMEFli. 

(test) 


T.UV  F.,              '  -  CUIton  DME  FU  (NOPT) 

Wayne  DME  rn 


Direct. 


ISOO    Climbing  left  turn  to  2800-  direct  to  »  uyiw 
Int  and  bold.  ,  . 

Supplementary  charting  Intorniatloii: 
Hold   NW.   1  minute,  right  turns,   l*" 
tabod.  698'  tower  1.4  mllBS  N  of  airport. 


p«»a„«  torn  not  «.thoriwd.  Approach  crs  (profile)  start,  at  Wayn.  DME  Fix  at  2600'. 

Final  approjch  m,  12«°-  ,„„.  „„„  2500'  over  CUfton  DME,  ISOC;  over  Lodl  DME,  1000'. 
Mtolmom  aUrtBdeover  WayM  DME^2W^ 


DAT  AKB  NioHT  Momims 
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13.  By  amending  8  97.25  of  Subpart  C  to  amend  localizer  (UX?)  and  locallzer-type  direcUonal  aid  (LDA)  procedures  as 

follows:  btakdabd  Inbtboubnt  Approach  Procrdcrb — ^Ttpb  LOG 

nearinn  bsadlngs.  oour«s  andxadlals  are  mNfn.tlo.  Elevations  and  altitude,  are  to  feet  MSL  except  HAT\  HAA  Md  BA.  CaOlnts  ar.  In  feet  above  airport  elevation. 
p«SSS?lSta1^tfe{S'JS^^^  o«h  proe^lurs. 

^{rth*?««iMBbed  lor  en  rouUoperaUon  in  the  partiealar  area  or  as  set  forth  below.  ^ 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


UAA 


1000 

taoo-2 


IK 


T  2.n,.  or  les^Bonwa,  I.  TO.HI;  »>.nH„d  al.  other..%     T  over  2^-Kunw.y  1.  70^1;  Standard  aU  oth.rs.%^ 


Terminal  routM 


Missed  approach 


From— 


To- 


Via 


Minimum 

altitudes 

(foet) 


MAP:  6  miles  bom  6-mile  Radar  Fix, 


Climb  to  leoc  on  crs  084°  to  E8  LOM  and 

hold  (Inbnd  crs  264°). 
Supplementary  charting  inftormation: 
Hold  E  of  ES  LOM  crs  264°  Inbnd,  right 

turns,  1  minute. 
Runway  8,  TDZ  elevation,  92*. 


Procedure  turn  not  authoriied.  Approach  crs  (profile)  beplns  J*  V'u  A'li'Infili- 

FAKTo-mile  Radar  FU.  Final  approach  crs.  084°.  DisUnce  FAF  to  MAP.  Smiles. 

Minimum  altitude  over  6-mile  Radar  FU,  1700'. 

notes:  (1)  ABB.  (2)  Radar  required.  ^^^  ^^  ^^^^  Mirmnnta 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


UAT 


MDA 


VIS. 


UAT 


MDA 


VIS 


HAT 


M. 


soo 

I     MDA 

640 
Standard. 


I 
VIS 

1 


408 

UAA 

432 


500 

MDA 

S«0 


1 

VIS 

1 


408 

UAA 

4S2 


600 
MDA 


,      1 
VIS 


406 

UAA 

452 


500 

MDA 

660 


1 
VIS 

2 


408 
HAA 

552 


T  2-eng.  or  less— Standard. 


T  over  2-eng.— Standard. 


City.  Alexandria;  StaU,  La.;  Airport  name,  Esler  Field;  Elev..  108';  r-iUt,  ^MF^n^edur.  No.  LOO  (BC)  Runway  8.  Amdt.  1;  Eff.  date,  14  May  70;  Sup.  Amdt.  N.. 


Terminal  routes 


Missed  apiuoarh 


From— 


To-- 


Vtak 


Minimum  „         .  „  . 

altitudes     MAP:  4.8  mlivs  aftt^r  passing  Plaas  LOM. 

(feet)  *• 


Ofand  Island  Int. 


PlaiaLOMOB P!™^*- 

Plaza  LOM  CiB Direct. 


BoflaloVORTAC PtoH  LOM  OB J'JSSSSSJJJS:.  Clai^nVe  (BU)  LOM.. 


ntmliiin;  Int. 


Plaia  LOM  OB  (NOPT)".."l BUF  8W  (BC)  1L8 


2400         Climbing  lei?  turn  to  280O' to  BUF  VOB- 
2400  TAC  R  302°  to  Grand  Island  Int,  and 

2400  hold:  or,  when  directed  by  ATC,  climb  to 

2400  2100*  on  052°  ore  to  Clarence  LOM.  Hold 

2100  NE,  1  minute,  right  tnms.  232"  Inbnd. 

Supplementary  charting  Information: 
Hold  NW,  1  minute,  right  turns.  122°  Inbnd 
Runway  c^nterline  lighting  5/23. 
Steel  towers  8  miles  W  IS*?";  8  milej  NW 

1549';  3  miles  W  865'. 
Runway  5.  TDZ  olovation,  TW. 


^ 


Procedure  turn  8  side  of  crs.  232°  Outbnd,  062«  Inbnd  24«('  within  10  milea  of  Plata  LOM. 

FAF,  Plata  LOM.  Final  aproach  crs.  052*.  Distance  FAF  to  MAP,  *,8  miles.  ■ 

Minimum  altitude  over  Plata  LOM^OC.  ,.~„  ~«,  ,«no    nttai  ♦ 

MSA:  000°-fl8O°-260O';  0W-18O°-3B0O';  180°-270*-3IOO';  27l>'-3e0°-2e00'.  ^ 

NOTi:  A8R.  _  pj^^  ^^  NiOHT  MimilUlia 

. ^ — ^ 5* 

A B _C ^__^ 

.      Cond.  —^^ —  :^J^       „j,j^  vig  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

^                      ,040  RVR40            340              1040           BVB40            340              WW  BVB40  340              1040           RVRSO            J40 

MDA  Via             HAA           MDA            VIS             HAA           MDA  VIS     .       HAA  MDA             VIS             HAA 

C 1100  1                   437               1180                  1                   4B7               1180  IH  *87               1280                  2                  «S7 

4.!^.!!.^.....!^! Standard.  T  2^ng.  or  less-Runway  5,  RVR  40;  8t»nd«d  aU  oUiar..  T  over  3*ng.-Runway  6,  RVR  40;  Standard  aU  othe«. 

City.  Buffalo:  8UU.  N.Y.;  Airport  name.  Greater  BufTak,  Tnternatlonal^Etev.^W^F«UUj,  I-B^^  No.  LOC  (BC)  Bunway  6,  Anidt.  IS;  Eff.  dMs.  14  May  70; 


ffOBAL  MOISm.  VOL  »5.  MO.  tS-HIOAY.  MAY  1,  1t7» 
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RULES  AND  REGULATIONS 

STANDAEO   IK.TMM.KT   AW.OACH    PEOCWUE.-TTF.   LOC-Contln«ed 


Tcratnal  rootM 


WmtA  api>roMh^ 


Vran — 


To- 


T 


via 


Hinlmam    MAP:  5  mile*  after  pantaif  York  Point 
kltitudM        Int. 
(feet) 


CnwChMlfsVOBTAr 


Yoik  Point  lilt  (KOrX) Tiintt. 


1(00  Make  ricbt-climblng  tnrn  to  1600'  dlnet 
to  WUUuDSbon  Int  Tls  ORF  VORTAC 
R  823°  and  hold.  _  ^ 

Supplementary  chartinc  informatiun: 
HokTbE,  1  mlnote,  right  turns,  3'2r  I  nbnd. 
MAP  la  1  nautical  mile  trom  N  E W  EO  R- 
M.  SIS'  itaek  1  mile  8  Runway  i.  Run- 
way 24,  TDZ  elevation,  41'. 


Mhitanm  altitude  orer  York  Point  Int,  leoC. 
IiSSe5S^.Sa?S^  not  apply  to  HIRL  and  REIL  Runway  «. 

DAT  AND  NIOHT  MOnMrMS 


Cond. 


MDA 


VIS 


HAT 


MDA 


V18 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


LOC: 

s-at*. 


400 
MDA 

Standard. 


VIS 


HAA 

«79 


400 
MDA 

iao 


1 

VI8 

1 


HAA 

479 


400 

MDA 

630 


1 
VIS 

m 


aw 

HAA 
47« 


400  ^     1 

MDA  VIS 

•00  2 


3S» 
HAA 

sat 


T  2«n,.  or  le—BVR  24,  Aunway  0;  Standard  all  other     T  ov«- 2^.-RVR  24,  Runway  0;  8t«,dard  all  ot... 
runways.  


City,  Newport  News;  State,  Va.;  Airport  name, 


,  Patrick  Henry,  Kle,.,  ^I'^f.-f^^^H/^rS^""  ^»-  ^°^  ^"^^  """"'  ""'  ^""^^  "''''•""''"'•""''  *°""- 


Terminal  route* 


Mlaaed  approach 


,Pfom- 


To- 


Vla 


^S^ka'    MAP: ».»  mllee  after  paMint  Gloria  Int. 

(ieet) 


Gloria  Int 
Gloria  Int 


"*^oBTAc.  B  09»«  cw::::::::::::::::::  sav  loc  era 


BAV  VORTAC... 

8A1    "' 

BAV 

8AV  VORTAC,  R  198°  CCW SAV  LOC  era 

|.mile  Arc. 


3000         CUmb  to  2000*  on  front  era  8 AV  LOC  trf 

aOOO  to  SA  LOM;  or,  when  directed  by  ATC, 

200O  cUmbtais  rlfht  turn  to  2000-  dirwt  to 

SAV  VORTAC. 


Direct 

LOC  era - 

8-mlle  Are  SAV,  R  003*  lead  

I.*/.  SAV.  Rm.  lead  2000        Bu^jj^^l^'J^^iS^?^'*"" 

Gloria  Int  (NOPT) LOC  era ^*" 


M  .14-  «f  oT«  OM"  Ontbnd  272*  Inbnd,  2000*  wtthin  10  milea  ot  Gloria  Int. 

Mtnlroum  altitude  oirer  Gloria  Int,  1200'. 

Nora:  ASR.  Dat  akd  Nioht  Minimcmb 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


fr-27.. 


S- 


too 

MDA 

Standard. 


4S0 

HAA 

4C0 


100 
MDA 


H 
VIS 

1 


4i0 
HAA 
4t0 


no 

MDA 

too 


MDA 


H 
VIS 

*       T^orl—rvB  24.  Runway  ..St«.dard  all  otbar   T^«  2.«..-RVR  >..  R-Bwa,  9;  St«.dard  ...  o«b« 


VIS 
IM 


480 
HAA 


1 

VIS 
3 


4M 
HAA 


runwaya. 


ranwaya. 


CUT 


.  B.T«u-h:  State.  Oa.:  Airport  n«ne,  8.T«,n.h  Municipal;  Bl.-.  W:  KJ^i^^^VDW^. 


•  Procedure  No.  LOC  (BC)  Runway  27,  Amdt.  •:  BIT.  date,  14  May  TO:  8np  Am*. 
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14.  By  amending  5  97.27  of  Subpart  C  to  establish  non directional  beacon  (automatic  directiMi  finder)    (NDB/ADF) 

orocedures  as  follows: 

Standard  Instrcmbnt  approach  Pbocbdorb — Ttp.  NDB   (ADF) 

RMTlnn  headlnia  eouraa  and  radlals  are  masnetle.  EleTatlona  and  altttudea  are  In  feet  MSL.  azeept  HAT,  HAA,  and  RA.  Ceilingi  are  in  feet  above  airport  elevation. 

nta^noM  ua  In  nanSeal  mllea  unleaa  otherwtae  Indicated,  except  TliiblUtlee  which  are  In  statute  mika  or  hundred*  of  feet  RV  R.  ^    .  „  _,      ,    ^  .  ^ , 

■^ulShSJSt^aptioaSh  ^ocedure  of  the  above  type  to  conducted  at  the  below  named  airport.  It  .haU  be  In  aooprdance  with  the  foUowlag  Inatrument  iVPrMeh  Pfooedure 
-li  M  wwoe^to  oondueted  in  aoocrdance  with  a  dMerent  procedure  for  such  airport  authorteed  by  the  Admlntotrator.  InlUal  approach  minimum  altitudes  shaU  oorraapood 
S^hoaaestabltob*d.tor  en  rout*  operation  In  the  particular  area  or  as  sat  forth  below. 


Terminal  routes 


Missed  approach 


From— ■■ 


To- 


VU 


Minimum    MAP:  S.9  miles  after  passing  Romulus/DT 
altitudes         LOM. 
(feet) 


"rtm VORTAC...: ♦— -, RI  ^SSJvm     .V .nu^' 

f^ScInt  X-— - UT  LOM  (Nopt) .'Direct. 

^teton  VORTAC.: .i.  - DT  LOM  (Nopt) 


'^^ 


Direct. 


3600        Climb  to  2300' and  proceed  direct  to  YIP 
2300  VOR. 

2300         Supplementary  charting  Information: 
Runway  SL,  TDZ  elevation  638'. 
Chart  913'  tower. 

7:1   drUtdown  applied   to  913'  tower  at 
42°07',  83°24',  and  780*  powerlina  same 
area. 
DT  LOM  named  "Romulus". 


Procedure  turn  B  side  of  crs.  212°  Outbnd.  032°  Inbnd,  2300'  within  10  mUes  of  Romulns/DT  LOM. 
FAF   RomSusAJT  LOM.  Final  approach  crs.  032°.  Distance  FAF  to  MAP,  6.9  mUes. 

Minimum  altitude  over  Romulus/DT  LOM,  2300'.  ^^ ^^ 

MS  ™M^^-28a)';  09O»-190»-3100';  180«-270»-3100';  270°-360°-2800'. 

note:  ABR.  jj^j.  ^^p  Nioht  MmiMOiia 


Category 


ML. 


■■\A 
MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

1000 

4000 

422 

1060 

4000 

422 

1060 

4000 

422 

1000 

fOOO 

ia 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1060 

1 

431 

1100 

1 

461 

1100 

m 

461 

■« 

2 

661 

Tikeofl  Runway  21 R,  2400';  RAnway  3L,  1800';  Standard  aU  others.  Alternate-Standard. 

City.  Detroit;  State,  Mich.;  Airport  name,  Drtrolt  Metropolltan-Wayne-Coon^  Elev.^^Fac.  Went.,  DT;  Procedure  No.  NDB  (ADF)  Runway  3L,  Amdt.  Orlf .;  EH. 


Terminal  rou  tea 


Missed  approach 


To— 


Via 


Mtotmnm    MAP:  6.4  mile*  after  passing   Romulus/ 
altitudes        DT  LOM. 
(isat) 


s;;??:^"^^^ ::::::::::::::::::::::::  E?^g£;^oPTj:::::::::::::::::::  ^ 

clrtt^  VORTAC..:: DT  lyBW^^OPT) Dlr*»t. 


Procedure  torn  E  std*  of  crs,  317*  Ontbnd,  I 
FAF,  Romulns/DT  LOM.  Final  approach  u 
Minim^iin  altitude  ovsT  Romulus/DT  LOM  : 
USA:  000»-090»— 3800';080»-180»— 8100^"^- 
NOTl:  ASR. 


2600    Rteht-cUmbing   torn  to  Wftr  direct   to 
2300       Sonthfratr  NDB: 
•  2300    Supplemr    ary  charting  Intormatloa: 
Runway  .     .  TDZ  elevation  636'. 
7:1  drUtdown  applied  ta  9U'  tower  a^ 
42°07'.  83°24',  and  780'  powerllne  sama 


^,  2300'  wtthin  10  mllea  o(  Bomulua/DT  LOM. 
.  DIstanoe  FAF  to  MAP.  6.4  mllea. 


DAT  AND  NlOHT  MlNmtnU 


VIS 

'    1 

VIS 

1 


HAT 
4M 


4U 


MDA 

loao 

MDA 

1106 


VIS 
1 

m 


HAT 
4M 

OAA 
4«l 


MDA 

ION 

MDA 


VIS 
1 

Via 

t 


HAT 
4M 


Ht 


Altemat*    Standard; 


TiksaC  Runway  SIR.  9400';  Rimway  3L,  M 

(5»y. Detroit;  Stata, MMi.;  Airport n^.  Detroit  MetropoUtan-Wayne  County;  ■"•; jW^Fao.  Id«.t..  DT;  Pioea«ai« No. NDB  (ADF)  Banway »R.  A«dt.  Orlf 4  ■«•  <U«^ 
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RULES  AND  REGULATIONS 


S..«^  I,«.i-«x  APPacc,  Piu>c«>,>^TxP,  NDB   (ADF)-Contl.ocd 


T«nnin»l  roatcs 


Missed  kpproacb 


To- 


mK 


Ittnlmnin    MAP:  H  inU-  •"«  P*««*^  Inkster/DW 
•ItltadM       LOK. 

(iMt) 


BVM  VORTAC. 

YIP  VOK 

L*S*DeInt._.. 


DW  LOM 

DW  LOM 

DW  LOM 


....  Direct... 
....  Dtnet.. 
Direct.. 


3800    CUmb  to  ZSOC  and  proceed  direct  to  CRI. 

woo       VORTAC.  .   . 

3800    Bupplementary  chttrtlM  tatonnatlon: 

Runway  21L,  TDZ  elevatton  «34'.  DW 
LOM  named  "lnk»t«". 

1753'  tower  17  mllee  NB  of  airport. 

Add  REILS  Ranway  21L.. 


"  '.        «n<«n„»KnH  MB"  Inbnd  2800'  within  10  miles  of  Inkster/DW  LpM. 

NW.ASr!^  ■  DAT  AND  NWHT  MiNmtni. 


RULES  AND  REGULATIONS 


6939 


I^MDiLBD  iNnsOmire  Atpkoach  Peoctourb— Ttpi  NDB  (ADF)— Conttnned 


Tenainal  rontei 


Missed  appioaoh 


To- 


VU 


Minimnm    MAP:  6.»  mllM  after  pawing  Boattagato 
altitude         NDB. 
(ft»t) 


Cwleton  VORTAC... 

griem  VORTAC 

USall*  mt 


eoutbcaUNDB 

,  SouthgateNDB .- 

.  SouthgateNDB  (NOPT). 


Direct.. 

Direct.. 

Direct.. 


2E00    Climb  to  2300'  and  proceed  direct  to  YIP 

2fi00       VOR. 

2E00    Supplementary  charting  Information: 

Runway  27,  TDZ  eleyatlon  636'. 

Delete  REILS  Runway  27. 


Category 


8-311.. 


MDA 

1060 

MDA 

low 


VIS 
1 
-    VIS 
1 


HAT 
426 

HAT 
421 


MDA 

1060 

MDA 

1100 


yi8 

I 

VIS 

1 


HAT 
436 

HAA 
461 


MDA 
1060 

MDA 
1100 


VIS 

1 

VIS 


HAT 
496 

HAA 
461 


MDA 
1060 

MDA 
1200 


VIS 

1 
V18 

2 


HAT 
426 

HAA 
561 


SS^trott;  State.  MW>.:  Airport  name.  Detroit  MetropoUtan-Wayne  County-^g-.^^ITVo''- 

~  Missed  approach 


From— 


T»- 


Vla 


Mlnlmam 

kltltodra 

(feet) 


MAP-  S.2  mllM  after  passing  Inkstcr/DW 
IX>M 


P«w.«diire  turn  N  side  of  era,  OOl"  Outbnd,  271*  Inbnd,  2«)0'  within  10  mUes  of  Southgate  NDB. 
FAT  CuSSe  NDB   Ftail  approach  cri  27f.  Distance  FAF  to  MAP,  5.9  miles. 
Minimum  altitude  over  Southgate  NDB,  2500*. 
MSA:  O90°-270°-2400';  270°-O«r-2800'. 
Note;ASR. 

DAT  AND  NiOHT  MlNIMUlU 


Category 


-■B 


D 


hV. 


MDA 

tioo 

MDA 
1100, 


VIS 
1 

VIS 
1 


HAT 
464 

HAA 

461 


MDA 
1100 

MDA 
1100 


VIS 

1 
VIS 

1 


HAT 

464 

HAA 

461 


MDA 
1100 

MDA 
1100 


VIS 

1 

VIS 

m 


HAT 

464 

IIAA 

461 


MDA 
llOO 
MDA 

1200 


VIS 

1 
VIS 

2 


HAT 
464 

HAA 

sa 


Tskeoff         Runway  21 R.  2400*;  Runway  3L,  1800';  Standard  all  others. 


Alternate— Standard. 


CH,.  !>«.«.«.  Sfte.  M....  A,n«rt  nan.,.  OeC^U  Met«.poU^ta„^Wa.^ne^Coun^^.e^v.  «j;.  No.  NDB  (ADF,   Runway  ^7.  Amdt.  1,E«.  date. 


Terminal  routes 


Missed  approach 


gVM  VORTAC 

YIP  VOR 

La  SaDelnt 


DW  LOM 

,  DW  LOM 

.  DW  LOM 


Direct 

DbMt 

.  Direct 


2800   Climb  to  230*  and  proceed  direct  to  YIP 

MOO    Snpplomentary  charting  information: 
KiiJway  21 R.  TDZ  elevat'o"  «3Z.  " 
1753'  tower  17  miles  NE  of  airport. 


Non:  ASK 


DAT  AUB  NiOHT  MlNIlHTMS 


Ffom — 


Via 


Minimum    MAP:    S.3    mUes    after    passing    Monroe 
altitudes  NDB/t,OM. 

(feet) 


Copelandint 

Ptoalnt 

Twaint 

(Thwtrrlnt 


Monroe  NDB/LOM. 
Monroe  NDB/LOM. 
Monroe  NDB/LOM  . 
Monroe  NDB/LOM 


Direct 

Direct 

Direct 

Direct 


J  1800  Turn  left,  climb  to  2000"  heading  010°  untU 

■*■■■■  IBOO      intercepting  MIA  VORTACR27T';  then 

ISOO       yla  R  277"  to  Crane  Int  and  hold;  or, 

1800        when  directed  by  ATC,  turn  left,  climb 

-  to  1500'  direct  Monroe  NDB/LOM  and 

hold.  Hold  W  of  Monroe  NDB/LOM,  1 
minute,  left  turns,  089°  Inbnd. 
Supplementary  chartlnfr  Information: 
Hold   E   of  Crane   Int,  1  minute,  right 

turns,  277°  Inbnd. 
Runway  9,  TDZ  elevation,  14'. 


Procedure  turn  N  side  of  crs,  26«»  Outbnd.  089°  Inbnd^  ISOO'  within  10  ""wof  Monroe  NDB/LOM. 
FAFMonroe/NDB/LOM.  Final  approach  crs.  08!»°.  Distance  FAF  to  MAP,  6.3  mUeg. 
Minimum  altitude  orer  Monroe  NDB/LOM,  1800'. 
MSA:  090»-270»— IBOO':  27W>-fl90»-1200'. 
Note:  Procedure  autborlied  for  training  only. 


DAT  AND  NiOHT  MlNIMUMS- 


Category 


D 


r^  R».way21R.  2400';  Runway  ,L.  ISOC;  St«idard  •"/«--        ^:  ^.f^Tt^'^Z^DW;  Procedure  No.  NDB  (ADF)  Runway  21R.  Amdt.  Or.g,;*L 

^;Ctty.  State.  Mich.;  Airport  name.  Detroit  Metropohtan-Wayne  county.  FW-^'S^.^1'^  ■    ^ 


MDA 
400 

MDA 
400 


VIS 
1 

VIS 
1 


HAT 
386 

HAA 
MS 


MDA 

400 

MDA 


VIS 

1 

VIS 

1 


HAT 
386 

HAA 

466 


MDA 
400 

MDA 
480 


VIS 

1 

VIS 

m 


HAT 
386^ 

HAA 
466 


MDA 

400 

MDA 

680 


VIS 

1 

VIS 

2 


HAT 
386 

HAA 
666 


TUtooS 


Standard. 


Alternate— Not  authorised. 


0»y.MI«nl;  Stat^  Fla.;  Airport  name.  Dade^oUler  Training  and  Tra.«ltlon;  El.v    "':  Fac.  Ident.  TN;  Procedure  No.  NDB  (ADF)  Runway  ».  Amdt.  Orlg.;  Efl.  date. 
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RULES  AND  REGULATIONS 


II 
«  By  an^endln^  8  97^7  of  Subpart  C  to  amend  nondi«ctU«.l  beacon  (automate  direction  finder)    (NDB/ADP) 

procedures  as  follows:  ^_^^  ^^__  tT''\'ZZ^:::.T:rJ:^.c^^.^^^^^^'^^^^ 

B^g..  .-ding..  "-« JSL'^^SSSSS-,  ««pWbmU^^^^^^  toUowlng  Intrument  »pro«h  proc^Iu,. 


Terminal  routes 


Mined  approach 


Fiom  - 


To- 


Vla 


Minimum    MAP:  6.8  miles  after  passing  BUtnxm 
altitudes        NDB. 
«eet) 


WeaTerrille  Int. 


BUtmoreNDB  (IMO) Direct.. 

.  vnnTAC  -  Biltmore  NDB  OMO) nwV 


aoOO    Climb  to  BOOC  direct  to  BRA  NDB  and 

tOOO    SupplemenUry  charting  Intomatlon. 
0000    Hold  8,1  minute,  rl«»ittunWj34l  Inbnd. 


SugaricgTMounUg.  VOBTAC Bi,mo«  rjun  JJ-- ::::"":::::::  ^^ «-    ^S:;t''su"a  VORTAC  R  298-  over  BU. 

BiMd  RlTerNDB  (JfRA) v BUtmoreNDB  UMO) Direct. ^ore  NDB. 


I     .  RULES  AND  REGULATIONS 

STAWDAio  ManoMwrt  AmoAca  PMcmpoi^-Trw  HDB   (ADD-Contlnned 


6941 


Terminal  nmtee 


Hissed  approach 


Vta 


Minimum  .      _  „  .  ^,n..> 

altitudes    MAP:  9.7  miles  after  passing  B RA  NDBT 
(feet)  r 


Boftarloaf  Mountain  VORTAC 

SPA  VOBTAC— 

Tuxedo  Ini „......—..•.-—— 

Owen  Int...— .—•——— —— 
rorea^  In* « 


BBA  NDB 

Toledo  Int •• 

BRA  NDB  (NOPT) 

BBA  NDB 

BRA  NDB 


; Direct.. 

Direct.. 

Direct.. 

Direct.. 

Direct.. 


MlOO 
6000 
6000 

6000 
6000 


Owen  Int. 


Runway  16,  TDZ  elevation,  2162*. 


..^  n  .K-.I  i«t°  inhnd  ssoC  within  10  miles  of  Biltmore  NDB. 
??r>BVt^S!>t»^p|^S|«l"tficfrAFtoMAP,6.8mUes. 

ti^wVSS^^«S1^3^'N»":«°^^'''^^^  I  •  • 

Runway  16-161°  track.  1 

'eSlffi'E  tiSS'or.i^'^Ni.ht  Circling  not  authoHaed.  ^^^  ^^  ^^^  ,,^^, 

; Q  D 

.  Cond.  ^,  v'lB il?--ii51— 4 il^       UVJ.  VIS  HAT  MDA  VIB HAI^ 

»-  \ii  ^  ^  ^  ^  ^  ^  ^^     Ta  Z  z 

8-'* "       ""  '„  „^^  ^.  viB  HAA  MDA  VIS  HAA  MDA  VI8  HAA 

^^  ^  HAA  ^A  VIS  ,  „«  »«  2H  X« 

^« ^,.,.      '«,       T  ^.  or  less-^.!.  Bunway  M;  St«.dard  Bunwa,    Tov.r2^.-«^.  Bunway  M; Standard  Runway  a% 

A Not'autborlMd.  16.% . ' 

^ .  .,„„uii«.icinaLEl.T   aB'T.eillty.IMO-.Proceanr.No.NDB  (ADF)  Runway  l^  Amdt.  7;  M  daU,  14  May  70;  Sup.  A^ 

City. i^Tflle:  8t.U.  N.C;  AlrpwtaWM,  Arf-rill. MunJdp*!.  EIct.,  ^'^^J^^;^  i;  oct. « 


v. 


Climb  on  crsof  SWtoBlltmoreNDB  and 
oontinoe  climb,  U  necessary  In  holding 
pattern  6  of  Biltmore  NDB  to  6000"  or 
higher  as  directs^  by  ATC  before  eon. 
tinulnf;  clirab  on  crs  or  returning  to 
BRA  NDB,  or  when  directed  by  ATC, 
cUmb  on  crs  of  341°  from  BRA  NDB  to 
8000'. 

Supplementary  charting  Information: 

Hold  8, 1  minute,  right  turns,  S40°  Inbnd, 
6000 

Chart,'  BUG  VORTAC  B  26«*  over  CM. 

VA8I-16. 

Depict  LMM  on  approach  plate. 

Rimway  M,  TDZ  elevation,  2140<f 


?ArB"SnDVX'af7p^r«iniS^aSi^FT^»ii'i^?.'fS^^ 

^^^^"^^"ir^^^J^  via  the  procedures  ,p«.fled  b<.ow  before  .nt.nulng  on  crs: 

^i^'J'fii^^S^^t'JSSiW:  u2Si2^''fu2b  to^  reining  eoOO-. 

Runway  16—10*  track. 

fSllding  scale  not  authorired.  .      .v  ^.^ 

ICIrcllng  E  sldo  of  airport.  Night  drcllng  not  authoriied. 

ative  table  does  not  apply  to-AL8  Runway  9*.  ^^^  ^^  Siam  MmmtJHS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


8-S4*#. 


CO. 


3S40 
MDA 
IMO 


VIS 


uoo 

HAA 
1178 


S340 
MDA 


S-M*«. 


C«. 


NDBA'OR  or  FM  Minlmoms: 
MDA  VIS  HAT 

2780  I  MO 

MDA  VIS  HAA 

3  m 


MDA 


MDA 

3000 


2 

VIS 

2 

VIS 

1 

VIS 

3 


1200 

HAA 

1178 

HAT 

MO 

HAA 


3340 
MDA 

3340 

MDA 
2780 

MDA 
30W 


2« 

VIS 

2K 

VIS 
IM 

VIS 
2 


laoo 

HAA 
1178 

HAT 

MO 

HAA 


8340 

MDA 

8840 

MDA 
3780 
MDA 

aoto 


2M 

VIS 

2M 

VIS 

m 

VIS 
3 


laoo 

HAA 
1178 

HAT 

640 

HAA 

888 


,«,^^  Day:  Nirht.       T  2.*n,.  or  .«.-4«^l.  Runway  M;  Standard.  Runway    T  over  2^.-40Mi.  Runway  34;  Standard,  Runway 
* -- Notauthortaid.  16.%  "'^ 

.  .       ~  M„nlei.>al-  Elev    il«2'  Facility.  BRA;  Procedure  No.  NDB  (ADF)  Runway  34,  Amdt.  7;  E«.  daU,  14  May  70;  Sup. 

City.  Ashevllla;  Stat^  N.C.;  Airport  name,  AAevflle  Municipal,  ^^■^^•j(^^\gii^^  i,  sept.  60  


Terminal  roo  tea 


Miaaed  approach 


T»- 


Vla 


Minimum  _ 

alUtudes     MAP:  BRW  NDB. 
(fwt) 


Jll  SEi:-:::::::::::::":::::"""":::  ^^^^ 


Direct. -.....--.--... -------- 

.  Direct 


1800    Climb  to  ISOO*  CO  344*  bearing  from  BRW 

1600       NDB  wltliin  16  miles. 

Supplementary  charting  information: 
166^  tower  1.4  miles  NE  of  airport 
Runway  M,  threshold  elevation,  SI  . 


PnMwdan  tnm  8  Ude  of  en,  fl84»  Otrtbnd,8«4«  Inbnd  JMO' ^W^ln  »  mUes  of  B  RW  NDB. 
FAfI^Li  int.  Final  apcriKh  er»^»M«.  "Dtatam*  FAF  I«  MAP,  1.8  inUsfc 
Mlnlmmm  altitude  over  Trail  Int.,  600'. 

MSA:  ooo*-aeo*— laoc.  p^.,  ^^^  nioht  Mmniina 


rOOAL  «OI$T«.  VOU  35.  MO.  •5-»IDAV.  MAY  1,  Iff 


B 


Cond. 


MDA 


VIB 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


■-34. 


•-3t_. 


800  1 

MDA  VIS 

800  I  1 

Dual  ADF  Minimum*: 

MDA  VIS 

480  1 

MDA  VU 

480  ^1 
.  Standard. 


166 

HAA 

H7 


OOO  ' 

MDA 

800 


1 
1 


HAT 
438 


MDA  VIS 

400  1 

MDA  VIS 

<tT  am  1 

T  S^ng.  or  less— Standard. 


HAA 

667 

HAT 

438 
HAA 

4C7 


800 

MDA 
800 

MDA 

400 
MDA 

800 


1 

VIS 
IH 

VIS 

1 

VIS 

IM 


809 

HAA 

667 

HAT 

439 
HAA 

467 


000 

MDA 


MDA 
480 
MDA 


1« 

VIS 

3 

VIS 

1 

VIS 
3 


8fl0 

HAA 

567 

HAT 

429 
HAA 

W 


\ 


T  ovw  2-eng.— Standard. 


C.  y^:  «^  .««  ^  ^.  w«.,  P«- J3» -»5«^Y  A'rK-Sff*  g5V"-*"  -^  ->■  ""  •""•'  *  "■" 


1;  Kit.  dato^ 


No. 
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RULES  AND   REGULATIONS 


STANDARD  INSTRCMBNT  AfPiOACH  ^Pmciduu-^Ttm  NDB  (ADJ')-€ontlnued 


Terminal  routes 


Missed  approach 


From — 


I'armaint  OAF) 

Reynolds  Int .- 

Bow  VOR 


cspn« 


To— 


Vl» 


Minlmam 

•Itltodea 

(feet) 


MAP:  8.8  miles.  Kunway  lOL.  or  3.6  mikw. 
Runway  lOR  after  passing  Capitol 
LOM. 


olLOM(NOPD.. 


Capitol  LOM. 
CapttolLOM. 


...  Direct... 
...  Direct... 
...  Direct... 


4200    Climb  to  5500'  on  crs,  111°  from  Capitol 
8000        LOM  within  10  milBS.  all  turns  8. 
4200    Supplementary  cliartlng  Information: 

Final  approach  crs,  300P  r1<jht  of  Runway 
lOL  centerllne  at  3000'.  and  400'  left  of 
Rui\way  lOR  o«nt«rline.  at  1600'. 
Runway  lOL  TDZ  elevation,  2839'. 
Runway  lOR  TUZ  elevation,  2831'. 


\  O RTAC  at  oTabove  V253  northbound.  6000';  V4N/S00  eastbound.  6000-. 
•Sliding  scale  not  authoriied  Runway  lOR. 
SCireUng  N  Runways  lOL  and  28R  not  suthoriied.  ^^^^  ^^^  ^^^^^  Minimums 


B 


D 


Cond. 


MDA 


,V1S 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-IOL.. 
S-IOR*. 


3100 
3160 


RVR  40 
1 


MDA  VIS 

32«  1 

Category  E  Aircraft: 

MDA  VI8 


9-lOL.. 
3-lOR . . , . 


3160 
3160 


MDA 

Cf  3600 

^ Standaitl. 


RVR  ,W 
1 

VIS 


321 

32'i 

HAA 

s 
3K2 


HAT 

321 
32(1 

HA.\ 

742 


aifio 

316U 


MDA 
3320 


RVR  40 
1 

VIS 

I 


321 

32» 

HAA 
482* 


3160 
3160 

MDA 

3320 


RVR  « 
1 

VIS 


321 

328 

HAA 

482 


sia» 

MDA 
3420 


RVR  M 
1 

VIS 

2 


S21 

S2B 

HAA 

M2 


T2.ng.or.es..    Runway  lOL.  RVR24;  Standard  all  other     T  over  ^og.-Runway  IDL.  RVR  24;  Standard  all  other 
runways.%  ^^  ° ^ 


„  .      ..    T-.r™.n.J    Flev    2858'   FacUlty   BOI;  Procedure  No.  NBD  (ADF)  Runway  lOL  A  R.  Amdt.  18;  Ett.  date,  14  M«r  TO. 

City.  Bol»;  State,  l<l«ho;  Airport  name,  Boise  Air  Terminal.  Elev.^aM8^^acUity,  ^^^^^^  „„  „  | 


Terminal  routea 


Missed  approacb~ 


From — 


To- 


Via 


""titu^    MAP:  4.8  miles  after  passing  Plata  LOM. 
(feet)  X 


..  •  I     J  i_>  phttaLOMOB.- 

BuflatoVORTAC Plata  LOM  GB  (NOPT). 

Hamburg  Int -•-  '^■~-"" 

,.  plazaLOMOB 

Ehmann  Int n«^i,iir»  Int 

Wetland  Int Hamburg  int.. 


Direct 

Direct 

2321*  bearing  from  Plaza  (OB) 
LOM. 

Clarence  (BU)  LOM 

18S°  CnfhVF  R  243* 


2400 
2400 
2400 

2400 
2400 


Climbing  left  turn  to  aeOCK  to  BUF 
VORTAC  R  302°  to  Grand  Island  Int 
and  hold.  Or  when  directed  by  ATC, 
climb  to  2100'  on  062°  crs  to  Clarence 
LOM.  Hold  NE,  1  minute,  right  turns. 
232°  Inbnd.  .   . 

Supplementary  charting  Information: 
Hold   NW,   1  minute,  right   turns,   122° 

Steel  towers  8  mUee  W,  VUV;  8  mUes  NW . 

IbtV:  3  miles  W.  BOS'. 
Runway  centerllne  lighting  Runway  5  23. 
Runway  5.  TOZ  elevation,  700". 


procedure  turn  3  side  of  crs.  232°  putbnd.  052°  Inbnd,  240^  .  ■,  .  ^ 

FAF   Plata  LOM.  Final  approach  crs,  052°.  DIsUnce  FAF  to  MAF,  4.»  miiee.  |  ,  ^ 

Sl^A^SS.^-^To»5^WV-27(P-3100';27(f-3«OP-2««'. 

NOT«:  A8R.  DAT  AMD  NiOHt  MlNlMOlie . 

^ ~~1  r  D 

coed.  -^^ 4 iTT       MDA  VI8    ,      HA-r"      MDA  V18  HAT  MDA  VIS HAT_ 

s"^ '' ...      uoo        KVRao'       «o  noo        rvr»         «o  noo        kvr»         «o  uoo        kvk«         4aa 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

4W  nSO  ,  .«T  U»  W  «7  i2M  2  «^ 

"^ZZZZZZ  sL^  T  Z^.  or  h^Bunway  5,  RVR  4^.  Standard  aU  othe».    T  a.er  ^^-Runw,.  ..  HVR  4>.  Standard  aU  othec 

: ^ ,„t«™.tlooal  Elev    TW   FadUty,  OB;  Procedure  No.  NDB  (ADF)  Runway  6.  Amdt.  4;  Kfl.  date,  14  May  70; 

City,  BoHalo-.  S'ato.  N.Y.:  Airport  naa»,  Qreatec  BuHalo  I"''^'^Xmdt:-I*f  i;  oSedf  U  Nir.  68 


FfDCIAL  HOISm,  vol.  35,  MO.  iS-ftlDAY,  MAY  1.  I«7« 


!  RULES  AND  REGULATIONS 

WtumtMO  Ismxjuum  AmoacH  Pbociourb — Txn  MDB   (AIW) — C«iitlBBCd 
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Terminal  routes 


Missed  approMfa 


To— 


Via 


Ehm«u.  Int : Clarence  LOM  (NOPT) ''Z^^^IEIL''  ™ 


Buffalo  VOBT  AC. 


Clarence  LOM.... r..  f.  Direct. 


altitudes     MAP:  4  miles  after  passing  Clarence  LOM; 
tfeet) 


2100  Climb  to  2S00'  on  232°  on  (ram  Clarcnoe 
LOM  to  BUF  VORTAC  R  267*  to 
2100  Welland  Int  and  hold.  Or  as  directed  by 
ATC,  climb  to  2400'  on  232°  crs  from 
Clarence  LOM  within  10  miles.  Left 
turn  to  Plata  LOM.  Hold  8W,  I  minute, 
Tight  turns,  062°  Inbnd. 

Supplementary  charting  inlormation: 

Hold  W,  1  minute,  right  turns,  087°  Inbnd. 

Steel  towers  B  miles  W,  1349';  8  miles  NW, 
U49';  3  mUes  W,  866'. 

Runway  touchdown  and  eenterline  light- 
ing Runway  23. 

Runway  23,  TDZ  elevation,  723'. 


Procwiure  turn  N  side  of  crs,  062°  Outbnd,  282°  Inbnd,  2100'  within  10  miles  of  Clarence  LOM. 

FAF,  Clarence  LOM.  Final  approach  crs,  232°.  Distance  FAF  to  MAP,  4  mUea. 

Minimum  altitades  over  Clarence  LOM,  2100'. 

MSA:  000°-080°-2a00';  090°-270°-3900';  27ff'-3eO'-a«00'. 

N0T«:  A8R.  jj^^  ^jjjj  NiOHT  iSamivuB 


CODd. 


MDA 


VIS 


BAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-23 "W 

MDA 

C IWO 

A - Standard. 


H 

VIS 
1 


4S7 

HAA 

4S7 


IIW 
MDA 
1180  - 


H 

VIS 
1 


437 
HAA 

457 


1160 

MDA 

1180 


U 
VIS 


437 

HAA 

467 


1160 
MDA 

1280 


1 
VIS 

2 


437 
HAA 

6S7 


T  2-eng.  or  leea-Ronway  8,  RVR  40;  Standard  aU  others.    T  over  2-eng.— Runway  8,  RVR  40;  Standard  aU  others. 


City  Buffalo-  SUte.  N.Yj  Airport  nam^  Greater  Buffalo  IntemaUonal;  Elev..  723';  Facility,  BU;  PrMsdnre  No.  NDB  (ADF)  Runway  23,  Amdt.  8;  Eff.  date,  14  May  70; 
•       —t  Sup.  Ajndt.  No.  7;  Dated,  13  Nov.  89 


Tarmlttal  routes 


Missed  approach 


To- 


Vl8 


Minimum 

•Itttudes    MAP:  4.6  mil«  after  passing  OH  LOM. 
(feet) 


CHS  VORTAC. 

RockvtUe  Int 

Jaiboroint 

Btokes  Int 

aivhanslnt 

Glllyard  Int 

Cooper Int 

Wandoint 


CH  LOM.... Direct 

CH  LOM...i : Direct 

CH  LOM Direct 

CH  LOM Direct 

CH  LOM. DIract 

CH  LOM Direct 

CH  LOM Dlrect..:.- 

CH  LOM. , Direct 


1600    CUmb  to  aOOO'  on  140°  bearing  from  CH 

1800       LOM  within  16  miles. 

1800    Supplementary  charting  Information: 

1800    VASI  Runways  21,  16,  33. 

1800    Runway  U,  TDZ  elevation,  44'. 

1800 

1800 

1800 


Proeednre  torn  W  side  of  crs,  320*  Outbnd,  149*  Inbnd,  leoo*  within  10  miles  of  CH  LOk. 

FAF,  CH  LOM.  Final  approach  as,  149°.  Distance  FAF  to  MAP,  4.8  miles. 

Minimum  altitude  over  CH  LOM,  1300'. 

MSA:  000°-180°— 3100*;  180°-270°— 1800';  ZTC-SOO"— 1800'. 

NoTl:  A8R.  _  ^,  -. 

DAT  AND  NlQBT  VjKOtVUt 


D 


Ceod. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-18.. 


480 
MDA 


RVR  40 
VIS 
I  I 


436 

HAA 
436 


488 

MDA 

800 


RVR  40 
^.VIS 
1 


430 

HAA 

466 


480 

MDA 

•00 


RVR  40 

Via 
m 


486 

HAA 
466 


480 

MDA 

•00 


RVR  60 
VIS 
3  (BB 


A Standard. 


T  2-eng.  or  1«8S-RVR  24,  Runway  18;  Standard  aU  other   T  over  3-«pg.— RVR  34,  Runway  18;  Standard  an  o<ber 
nmways.  fuuwaya. 


City,  Charlecton;  State.  e.C;  Abport  name.  Cbarl«et«n  AFB/Munidpal;  Kiev.,  48';  Facnity.  CH:  Proeednre  No.  NDB  (ADF)  Runway  16,  AmdC  11;  Kff.  date.  14  Mai  J* 

Bup.  Amdt.  No.  10;  Dated,  19  June  69  x 


r 
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lULES  ANI>  REGULATIONS 

•r 

IHRBDMBII*  AmOACa  PIOCMOM— TTM  NDB    (ADF)— ConOnued 


Tannlnal  roatM 


Miawd  appcMMsh 


To- 


Vto 


Minimum 

aKltades 

(toet) 


MAP:  5.7  milea  after  pMSing  LOM. 


OSH  VOBTAC. 


08  LOM ■ Direct. 


2800 


Climb  to  2800'  on  08fl°  boarlns  from  LOM 
within  10  miles,  return  to  LOM.  When 
directed  by  ATC,  rlght^cllmblng  turn  to 
LOM,  then  cUmb  to  2600'  on  260'  beariiiK 
from  LOM  Within  10  miles,  retuin 
to  LOM. 

Supplementary  chartlnu  Information; 

Runway  38,  "TDZ  cleTatlon  796  . 


P-w-anm  tnrn  S  aid*  of  crs  280°  Outbnd,  089°  Inbnd,  2800*  within  10  miles  of  OS  LOM. 
FAT^LOM.  FlSIl  aD^Ji^cx.?fl«>».'Dl8tanoe  FAF  to  MAP,  6.7  miles. 
Mtalmum  amtudi»oj«r 08  LOM,  MOO'.  o^.  oor"  ii*<»-2400' 

DAT  AND  Night  Minimviu 


Catcfory 

A 

B 

C 

D 

(La                                 . 

MDA 

1220 

VIS 

1 
VIS 

1 

HAT 
424 

HAA 
416 

MDA 

1220 

MDA 

lato 

VIS 

1 
VIS 

1 

HAT 
424 

HAA 
4S6 

MDA 
1220 

MDA 
1280 

VIS 

1 

VIS 

1^ 

HAT 
424 

HAA 
466 

MDA 
1220 

MDA 
138a 

VIS 

1 

VIS 

2 

HAT 
424 

c 

MDA 
1220 

HAA 
56.S 

Standard. 


Alternate— Standard. 


chTL...  ^.  w...  ^  n^. .«-"  ^'^^  -'  ■  '--■  %;rrf5-  ri«. « "'■ """  '*■"' ""'"  '■ """"  '■ '" " ""  "  ""'■ 


Terminal  routes 


Mimed  approach 


Frono — 


To— 


Vto 


Minimum  _„  ,  ..», 

altitudn     MAP:  3.8  nill«  after  inaalnit  TF.  Lt>M. 
(feet) 


ChathanTNDB.. 
Patersoa  NDB... 
Monistaim  Int — 
EW  LOM 


TE  LOM 

TE  LOM 

TE  LOM 

TE  LOM  (NOPT). 


Direct.. 
Direct.. 
Direct.. 
Direct. 


2000 

1900 
•JOOO 

I4nu 


CUmb  straight  ahead  to  1000".  Tlien  climli 
Ing  left  turn  to  2000*  direct  to  I'alfrMMi 
Int/NDBand  hold. 
Supplementary  rhartiiiR  Information 
Hold  NE,  1  minute.  rlKht  turns.  .:li 
Inbnd.  Runway  6.  TDZ  elevation,  v 
«B3'  tower  1.4  miles  N  of  airport* 


PmflMlmr  turn  N  side  of  en.  2W  Outbnd,  OWC  Inbnd,  1900'  within  10  mUes  of  T  K  LOM.  -^  .  i 

FaTtE  LOM  FtoS1*^iach  cfs,  0B»».  Distance  fIf  to  MAP,  8.8  miles. 
Minimum  altitude  orer  TE  ^!i'2^^;»7o»-3eo°— 2»0(y 

?.^A^«d<si:ar^^^^  '" *■««'««— •^'--'"«-"-  -  ^ 

%RS^,7?W^2?IFRdep«tur«mu»t£mply_jrtte^                                                                                                                              .... 
|ScW!r.Sr?in^  rh:;!lU^^SoTei"B'^an'l'?^■J^2'?u?^rl^&or^?.  When  circling  8E  Runways  6-..4 b 

DAT  AND  NiOHT  MiMMUMS 

.1  . • 

~"  ~  '.  c  D  I 

c-Hi.  -^^^ ^ 5^:^:7   -^iBI  vis  hat         mda  vis  hat      J«UA  VIB  HAT 

— ~  ;;;      ;  '  m     ^     7~~  733     740     i-.      733     740     m     ^ 

' ^j,     .       V,8  HXA  MDA        .     VIS  HAA  MDA  VIS  llAA  MDA  VIS  HAA 

740  »  7»        ^,.^000  IK  «»  1000  H.  933  1000 

^ ZZZl  ^2.  T  *«,.  otto--Runway  1.  700-1;  Standard  aU  oth«..%    T  over  i^ng.-Runway  1,  700^1;  Standard  aU  others.-^ 

„  ^  „  ,  .  Ai™wt  nam.  Tet«rtH«o:  BtoT    7'  Facility  TE  LOM;  Procedure  Na  NDB  (ADF)  Runway  6.  Amdt.  9;  Eff.date.  14  May  70;  Sup.  Amdt.  N-.  8. 

City,  T«««rt)0«o;  Stat*.  N  J.;  Alrpcct  nam*.  Tet«rt)qro,  biw.,  7  ,  raranty,     «.  ■>    j,^,^  ^  ^^  «» 
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16.  By  amending   8  97.27  of  Subpart  C  to  cancel  nondlrecUonal  beacon   (automatic  direction  finder)    (NDB/ADF) 
nrocedures  as  follows: 

M-««,.ir  M J —Newark   NDB  (ADF)  Runway  4,  Amdt.  19,  18  Sept.  1««9,  canceled,  eflectlve  14  May  1970. 
V^i  Si-St^rK.  iSi  (Sp)  Bunway  22.  Amdt.  8.  18  Sept.  1969,  canceled,  eflectlve  14  May  1970. 

17.  By  amending  §  97.29  of  Subpart  C  to  establish  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard  Instrcmbnt  Appboach  Pbocedlrb — Tipb  1L8 


Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum    MAP:  1L8  DH  838';  LOG  6.9  miles  after 
altitudes        passing    Roraulus/DT   LOM   (Category 
(feet)  II  ILS  at  DU). 


rStetiSvbRTAC..:.: DT  LOM  (NoptK 


Dir«!t 2600 

Direct 'OOO 

R  380°  and  LOC  crs  4.6  mUes  2300 


Climb  to  2300"  and  proceed  direct  to  yiP 

VOR. 
Supplementary  charting  information: 
Runway  3L,  TDZ  elevation  638'. 
7:1  driftdown  applied  to  780'  powerlUw  at 

j»2'08'  and  83''26'. 
DT  LOM  named  "Romulus" 


Procedure  turn  E  side  of  era.  212°  Outbnd,  082»  Inbnd,  OOO-  within  10  milM  of  Romulu»/DT  LOM. 
FAF    RoanSii/nT  LOM.  Final  approach  oi»,  032°.  Distance  FAF  to  MAP,  6.9  mUes. 

JI±SS  Sil^'^ll^'i;.t?r°cSXaltit^de="^OHde  Slope  a^  224r.':  MM.  841';  IM.  739'. 

DWance  tl  ninwarthreshold  at:  OM  6  9m  l«j^  MM  0  «  mll«s^  IM^l  . 

MSA:  000°-090''-2800':  0S)O°-180°-310O';  190°-27O»-310O';  270  «0  -2800'. 

Distance  HAT  ISC'  to  runway  threshold,  2281'. 

Distance  HAT  IOC  to  runway  threshold,  1130'. 

Distance  from  runway  threshold  to  UPI,  1148  A.SB.  ^^^  ^^^  ^^,^^  Mimmoms 


Catecory 

A 

; 

B 

C 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

S-ILSSL 

838 

1800 

200 

838       , 

1800 

200 

838 

1800 

200 

838 

2000 

200 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-LOC  SL      

1020 

2400 
VIS 

382 
HAA 

MOO 
MDA 

2400 
VIS 

382 
HAA 

1020 
MDA 

2400 
VIS 

382 

HAA 

1020 
MDA 

4O0O 

VIS 

382 

MDA 

HAA 

Cindtng 

1080 

1 

421 

1100 

1 

401 

1100 

m 

'461 

laoo 

J 

.W 

Category 

11  ILS  Minimum— Special  Authoriiation  Required: 

DU 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DU 

VIS 

HAT 

788 

1000 

160 

788 

leoo 

150 

788 

1600 

160 

788 

1600 

1.10 

RA164 

RA164 

RA164 

RA164 

• 

DH 

VIS 

HAT 

OH 

VIS 

HAT 

DH 

VI& 

HAT 

DH 

VIS  ^ 

HAT 

8-IL8  3L     -. 

738 

1200 
RA104 

100 

738 

1200 
RA104 

100 

738 

1200 
RA104 

100 

738 

1300 
RA104 

100, 

1 

TakMfl         Rimway  21R, 

2400*;  Runway  3L,  ISOC; 

Standard  all  others. 

Alternate— Standard. 

»        T\tt«>NM«     I 

tM  rvwwil  1  tAn  - 

Wavne  Con 

niv:  Kiev..  « 

99':  Fac.  Id 

ent.,  I-DTW 

Procedure  No.  ILS  Runway  SL, 

Amdt.  Orlg. 

;  Eff.  di 

14  May  70 
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RULES  AND  REGULATIONS 
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6947 


Ttnninal  roatM 


Missed  appraaoh 


Terminal  rootct 


MiaMdapproBch 


To— 


Vto 


Minimum    MAP:  IL8  DH  »?'    LOC  kJ2  mOm  after 
altitudes        passlDC  Inkster/DW  LOM. 
(teat) 


SVM  VORTAC- 

YIP  VOR 

La  Salle  Int 


DW  LOM 

DW  LOM 

DW  LOM. 


Direct 

Dlivct 

Dtraet 


2800 
2800 
2800 


Clbnb  to  2300'  and  proceed  direct  to  YIP 
VOR. 

BapptanMntarT  charting  Inlormattea: 
Runway  21 R,  TDZ  aleratioo  «87'. 
KSr  towar  17  milM  NE  o(  airport. 
DW  LOM  luuiMd  "InkKcr". 


Proeednie  turn  W  side  of  era.  082»  Outbnd.  212*  Inbnd,  2800"  within  W  mfles  of  Inkster/DW  LOM. 

v^viSa^mWVOU  Flial  appraach  era,  212*.  Distance  FAF  to  MAP.  8.2mU«j. 

Mtatoi^tSd?^tatW^to?Kd*  2600'.  Glide  slope  altitude  at  OM.  2236';  MM.  m. 

Dbtan«  to  mnway  threshold  at:  OM,  5.2  mllw  mm.  0.6  mile. 

M^O«fM^-280(»';  •W-180»-2400';  180»-270»-2400';  27(f -36ff'-2800'. 

NOTX:  A8R.  jj^.,  ^j^  NiOHT  Mnnimits 


Catacory 


S-ILS  21R. 


8-LOC  21K. 


ClicUiiC. 


DH 

m 

MDA 
1000 

MDA 

ion 


VIS 
2400 
VIS 
2400 
VIS 
1 


HAT 

aoo 

HAT 

383 

HAA 

421 


DH 

837 
MDA 

1000 
MDA 

1100 


VIS  •    HAT 

2400  V  200 

Via  HAT 

2400  263 

VIS  HAA 

1  461 


DH 

837 

MDA 

1000' 
MDA 

1100 


VIS. 
2400 
VIS 
24iOO 
VIS 

m 


HAT 

aoo 

HAT 
363 

HAA 
461 


DH 

837 
MDA 

1000 
MDA 

UOO 


VIS 
2400 
VIS 
4000 

VIS 

3 


HAT 
200 

HAT 
363 

HAA 

iei 


Takeoff  Runway  21R,  2400-;  Runway  3L,  ISOC;  Standard  all  others. 


Altemat*— Standard. 


raceon  nuniroy  ^ij\,  jfww ,  a»uuw»^  •— .  *"»«  » -^— 

CHy.  Detroit;  State.  Mich.;  Airport  n«ne.  Detroit  M.tro^m«-W^y-  0-^^"^^^^^^  No.  ILS  Runway  21R.  Amdt. ^  Kf,.  date.  14  May 


Terminal  routes 


From— 


To- 


Vlk 


Missed  approach 

Minimum    MAP:  IL8  DH  SW.^OC  5.9  miles  after 
altitudes        passing  Southgate  NDB. 
(iaet) 


rariatnn  VORTAC  Southgate  NDB 55*^- 

Elto^oRTAc  :::::::::::::.—  sooti^NDB -RS!2- 

iisaueint^ .;.::::::::::::::: -, southgate  ndb  (Nopt) Duact.. 


2S00    Climb  to  2300'  and  proceed  direct  to  YIP 

2S00      VOR. 

2{00    Supplementary  charting  Information: 

Runway  27,  TDZ  elevation  636'. 

Delete  REILS  Runway  27. 


Procedure  turn  N  side  of  ers.  091»  outbnd.  271»  Inbnd.  2500'  wlthta  W  nJVee  of  Southgate  NDB. 
FAF  Southgate  NDB.  Final  approach  en  271*.  Distance  FAF  to  MAP,  8,9  mUes. 
Minimum  altitude  over  SouthgaU  NDB,  2500/  .  nu  ojmv  \nM  •nn' 

Mtotaum  glide  slope  Interception  altltuje,  2500'.  GUde  slope  altitude  at  OM  2460'.  MM,  792'. 
Distance  tomnway  threshold  at:  OM,  6.9 milaa.  MM,  0.51  mile. 
MSA:  090»-270'— 2400';  27O°-O9O»-280O'. 

Non:ASR.  ^  DAT  and  Nioht  Btoranna 


Catagory 


S-ILS  37. 


8-XOC  37. 


CbeUDC. 


V- 

A 

B 

G 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

m 

H 

310 

IM 

H 

2ie 

886 

H 

260 

886 

H 

3f0 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MO 

1 

tat 

MO 

1 

334 

960 

1 

324 

900 

1 

324 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1000 

1 

421 

1100 

1 

461 

1100 

IM 

461 

1200 

3 

661 

Takeoff  Runway  21K,  2400-;  Runway  8L,  1800';  8t«idard  aU  othaci;  Altemat^-Standart 

Ctty.Detrott; State. Mich.; Airport n«i6.DatrottMetropoUtaa-WayBaCoantr.Kl«T..6Je';Fac.Utont..I-DMI; ProcedureNo. ILS  Runway  27.  Amdt.  Orl,.;  Efl.  date.  14 May 70 


noBAt  mmsm,  voc  ss,  no.  as— miday,  may  i.  itro 


T»^ 


Via 


Minimum    MAP:  ILS  DH  284':  LOC  6.3  mllee  aftw 
altitudes        passing  Monroe  NDB/LOM. 
tfeet) 


Copeland  Int 

Pine  Int. . — ....—.—— 

Vega  Int. ... — ...—...». 

ChMter  Int ~' 

Stork  Int 


Monroe  NDB/LOM 

Monrof  NDB/LOM 

Monroe  NDB/LOM 

Monroe  NDB/LOM 

Monroe  NDBXOM  (NOPT) . 


Direct 

Direct 

Direct 

Direct 

LncalUeren,. 


1600 
1600 
1500 
1500 
1600 


I 


Turn  left,  climb  to  2000'  heading  010°  untU 
intercepting  MIA  VORTAC  ft  277°;  then 
▼la  R  aTT*  to  Crane  Int  and  hold;  or,  when 
directed  by  ATC.  turn  left,  climb  to  150tf 
direct  Monroe  NDB/LOM  and  hold 
Hold  W  of  Monroe  NDB/LOM,  1  mlnuU-, 
Wt  turns,  089°  Inbnd. 

Supplementary  charting  Information: 

Hold  E,  1  minute,  right  turns.  277°  Inbml. 

Runway  »,  T1>Z  elevation,  14'. 


Proeo«i8^e  turn  N  sM.  of  m.2(W°  Outbnd  089°  Injjnd^  1800' within  W  «"«<»' M^,-;*  NDB/LOM. 
FAFMonroe  NDB/LOM.  Final  approach  crs,  089°.  Distance  FAF  to  MAP,  5.3  miles. 
Minimum  altitude  over  Monroe  NDB/LOM.  1800'.  -  ..  ,»».  luu'.  uu   m' 

Mtata™  glide  slope  Interception  altitude,  igW)-    Oljde  slope  altitude  at  OM,  1804  .  MM.  217 
DtoUuio?  t5  runrnthrashofi  at:  OM,  8.3  mile*;  MM,  0.8  mile.  . 

M8A:00O°-270°-l«0O':Z70°-O9O°-1200'.  , 

Note:  Procedure  authoriwd  for  training  only.  ^^^^^^  Mimmiiih 


Category 


8-lLB  D^. 


8  LOCD*. 


Circling. 


A 

B 

HAT 

C 

D 

DII 

VIS 

HAT 

DH 

VIS 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

284 

H 

260 

264 

V. 

260 

Xi 

H 

260 

264 

H 

260 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

\16 

HAT 

380 

4 

vis 

34« 

360 

*-i 

846 

360 

H 

346 

360 

H 

-      346 

MDA 

HAA 

MDA 

VIS 

HAA 

MDA- 

VIS 

UAA 

MDA 

VIS 

HAA 

400 

1 

380 

480 

1 

466 

480 

IH 

466 

680 

2 

666 

Takeoff  Standard.  Altemat*— Not  authorised.  w      -« 

Cny,  Miami:  State.  FU.:  AIok..  name,  Dade-Co....r  Trainh.g  and  T^nM.io..;  EWv  .  .«'.  KaOlly.  1  TNT;  Procedure  No.  ILS  Kunway  9,  Amdl.  Orig.;  Efl  d-.-  14  May  70 
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RULES  AND  REGULATIONS 


18.  By  amending  8  97.29  of  Subpart  C  to  amend  Instrument  landing  system  OLS)  procedure*  as  foUows: 

Standard  Inbtbuiibnt  Appboacb  PmocBDOB« — Tif«  ILS 


HTAHDABD    l«lir«Ul»»I«i     arrm^j^^^     »_„„___ 


Terminal  rootes 


Mlased  appro«di 


Frooi— ■ 


Tfr- 


VU 


Minimum    MAP:  DH,   awC;   LOG   ».7  mDM  aner 
alUtadM       passing  BRA  NDB. 
(toet) 


SoKarioaf  lloantatn  VOBTAC 

Owen  Int — - 

BPA  VORTAC 

Toledo  Int . 

Foreat  Int , 


BRA  NDB 

„ BRA  NDB 

Tuzedolnt 

BRA  NDB  (NOPT). 

BRA  NDB 


Dlraet.. 

Direct... 

Direct.^ 

PIreet... 

DIreet.. 


8000 
fiOOO 
6000 
8000 
•000 


Climb  on  era  of  340"  to  BUtmore  NDB  and 
continue  climb.  If  necessary  In  holding 
pattern  8  of  BUtmore  NDB  to  8000"  or 
Blgher  as  directed  by  ATC  before  con- 
tinuing climb  oo  ert  or  retumlnc  to 
BRA  NDB,  or  when  directed  by  ATC, 
oUmb  OD  oa  of  3il*  from  BRA  NDB  to 
8000'. 

SnppIemeDtary  diartinf  InlormatioB: 

HoM  8, 1  minute,  right  lama,  Hf  Inbnd, 
8000'. 

Bade  en  anosable^  QUde  slope  onosable 
below  2310*. 

VA8I-1S.  _ 

Chart  8UO  VORTAC  R  SSd*  orer  OM. 

Runway  34,  TDZ  eleration,  2140'. 


Pro»dur.  turn  EsWe  of  «.l«rputbnd341' Inbnd.  800^^ 

FAF.  BRA  NDB.  Final  approach  ors,  341'^lstanoe  FAF *o  MAP,  »|^S""-  „.    .  ^^f.  -»». 

Mtotai^lide  slop  interception  altitude.  SOOa  Glide  slope  altitude  at  OM,  SSl^.  at  MM,  2W'.  : 

Dirtance  tl  run wa^  threshold  at  OM.  4.7  mUes;  at  JOI.  0^^ 

l^''r■K"ZS^?,foiXr-lfc^d ^"^riP^S^u'KK^TC.  via  the  pro«dur«  sp^^ed  b-^  be.or.  ooctiaulng  on  « 

Runway  M-^^B?lt^eNDB;Unec««sary',cllmt  in  holdtag  pattern  until  reaching  5000'.  , 

Runway  16— 161»  track. 

#8Uding  scale  not  authorised.                ......    ,  ..^  ' 

#ClrcUng  E  side  of  airport.  Night  drcUng  not  authorised.  i 

JE^wretive  tabla  do«i  not  apply  to  HIRL  or  AL8  Runway  34.       ^^^  ^^  ^^^^  MDnmnu 

' °      

Cond.                    —^ — :^ DH             VIS          11^          DH  VIS            HAT            DH             VIS            HAT 

-                                                   ^               ^                 ~              J440         .      H                 ^            M40  «                 300              >«0                H                 W) 

MDa/        VIS             HAA           MDA            VIS             HAA             MDA  VIS             HAA           MDA            VIS             HAA 

Ca                                                  ««                1                718              2880                1                718              2880  IM               718             2880                a                TU 

'" MDA  ^       VIS            HAT           MDA            VIS            HAT           MDA  VIS            HAT           MDA            VIS            HAT 

^„^       ^              2680        1        .40      »80        1        840      2880  1        840      2880       IH       840 

MDA            VIS             HAA           MDA            VIS             HAA           MDA  VIS             HAA           MDA            VIS             HAA 

ca                                                  28801                7182880                1                 7M2880  1M7M."*                a-TM 

.    ,000-1                   '       T  2^.  or  le8»-400-l.  Runway  34;  Standard  Runway  T  ov^^eng.-IOO-«,  Runway  34;  St«idard  Runway 

* wl^ ^^ . 


J 
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Terminal  routes 


Missed  approach 


I 


To— 


Minimum    MAP:  ILS  DH  3039'.  LOG  8.8  miles  after 
Via  altitudes       passing  Gapltol  LOM. 

(feet) 


Parma  Int  (lAF) «• 

Pump  Int ...—..... 

BOI  VOR 

Emmett  Int .......... . 

Borinf  Valley  Int -.- — 

Spring  Valley  IntCCW/OAF)— 
BOI,  R  818»,  CCW 

BOI,  R  212',  CW  (lAr)-... 


Capitol  LOM  (NOPT) Rlrert. - • 

Capitol  LOM Direct. 

Capitol  LOM 5.'^^ 

Capitol  LOM S!^ 

Capitol  LOM ?^-\ 

BOI   R818*  .'— 16-mlleAre 

BOI   R  27«»"(NOPT) Ifr-mile  Arc  BOI,  R  284'  lead 

radial. 
Nampa  Int  (NOPT)  lO-mile  Arc  BOI,  R  264"  lead 

radial. 


4200  Climb  to  SCOO'  on  R  {ll°  BOI  VOR  within 

4800  10  miles  or,  when  directed  by  ATC,  rlght- 

4200  climbing  turn  direct  to  Capttoi  LOM. 

4800  Continue   climb    to   4200*    in    holding 

7000  pattern. 

0200  Supplementary  charting  infbrmatlon: 

4B00  Runway  lOL,  TDZ  eleTation,  2839'. 

4800 


Procedure  turn  8W  side  of  cm.  278*  puthnd^pM"  Inbnd,  4200;  wl(*tn  10  mUes  of  Capitol  LOM. 

FAT  Capitol  LOM.  Final  approach  ors,  09«°.  DLstance  FAF  to  MAP.  8.8  mUes.  4 

Minimum  altitude  over  Capitol  LOM,  4310'  from  Parma  Int;  glide  slope  not  "wed.  ■     ,    - 

SSf^JsrssroW^^^^^  ■ 

^i^k*^^u;;^Kf?ai^bu'?wKL%R'K^^         lOL/lOR  right  turn,  aimb  on  radial  212-  BOI  VORTAC  within  20  mU..  «..  f  ««  BOI 
VORTAC  at?r^b0T{^-258  northbound  fl00O':V4N/500  eastbound,  6000-. 

$Circllng  N  Rtoways  lOL  and  28R  not  authorised.  ^^^  ^^  ^^^  itoMOMS " 

'-  '^  B  C  D 

Cond.  — —  :^^  55  ;^  HAT  DH  VIS  HAT  DH  VIS  HAT 

B.,OL                          •      8089           RVR24  200  3(W           RVR24  200  8089  RVR  24  200  8039  RVR24  200 

^OC: „„          KVR24  281  8100          EVR24  281  8100  BVR24  281  8100  RVR  40  261 

MDA            VIS  HAA  MDA            VI8  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C 1 3240^1  882  »-l  482  8820  IM  482  8420  2  «B 

Category  E  Aircraft: 

DH            VIS  HAT                                                                                                                             ,  ,  .  * 

s-wL vm       KVBai        J«8  I 

IwOL »M»          RVR40  86^^ 

MDA            VIS  HAA  .  ' 

Ct                8880                 a  742  %                                                                   ? 

.                                              Standard  Cat<c«rta  T  2^.  or  to«  -Runway  lOL,  RVR  24;  Standard  aU    T  oyer  2.«ig.- Runway  lOL.  RVR  24;  Standard  aU  other 

* ' '*■■     A,  B.C.DTCat^  tther  runwayi.%  nuiwmy8.A 

gory  K,  800-3.  

Ctty .  Bd..:  8t«U.  Idaho;  Airport  n«n..  Boise  Air  T«nlnal;  Elev .,  2888';  ^•«*»'y;J-B^Ii!P^"'*  *'»•  ^"  ^""''•'  "^'  ■^**-  *'  "*•  *•*•'  "  ***'  ^'  ^'*"  *°**'  **"'  ""' 


V 


Mo. 
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RULES  AND  REGULATIONS 

STARDAKt    iNBTSDMBIfT    APFEOACH    P«0CM>0«»^TTFB    IL»— CoBtlBUed 


Tcnnlnal  rootM 


Hissed  appro«3b 


T»- 


Via 


Minimum    MAP:  IL8  DH  980",  LOG  4.8  mUes  Utn 
•Ititndn        passing  Plata  LOM 
(feet) 


Grand  Island  Int.. 
BnllaloVORTAC. 

Ehmann  Xnt 

WcUand  Int 

!I:^mburg  Int 


.  Plaza  LOM  OB 

..Plaza  LOM  OB 

Plaza  LOM  OB 

Hambuiglnt.^ .-.- 

Plaza  LOM  OB  (NOPT). 


i 


.  Direct — 

.  Direct 

Clarence  (BU)  LOM 

136°  crs/BUF,  R  a43» 

OBI  ILS(FC) 


2400    Climbln*  left  turn  to  2*00' to  BUFVOR. 
2400       TAC  B  302°  to  Grand  Island  Int  and 
2400       hold;  or,  when  directed  by  ATC,  climb 
2400        to  2100*  on  062°  crs  to   Clarence  LOM. 
2400       Hold  NE,  1  minute,  right  turns,  ;!32°  , 
Inbnd. 
Supplementary  charting  information: 
■    Hold  NW,  1  minute,  right  turns,  122°Inliii(i 
Runway  centerlinc  ligliting  5/29. 
Steel  towers  5  miles  W  134<^;  8  miles  NW 

X&tV;  3  miles  W  866'. 
Runway  6,  TDZ  eleTatlon.  700". 


Pro^nn,  torn  3  side  of  crs  232°  Outbnd.  062°  Inbnd,  3<W)'  within  10  niile  of  Plaza  LOM. 
FaTp^ToM   Final^P^h  crs,  062°.  I^tanc«  FAF  to  MAP.  4^  ^^nV  at  MM  933' 
M^Lumtude  slope  interception  altitude.  'fOO'.  GUde  sl^a""u<l'  at  OM.  2270',  at  MM,  933-. 

.Votm:  (1)  A8B  (2)  Back  crs  unusable.  ^^^  ^^  j^,q^  MiNlMtJiO 


Good. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


VIS 


HAT 


DH 


Vis 


HAT 


T  ».i«. «  ko-Runw.,  I  RVE  «  SUMM  >U  oUim.    T  ««  2.«„.-Kun..»  S,  RVR  «  B.»,.I»J  ^1  «l.,n, 


r».  ...^:  SU..  N.V.,  A^po^..  O^  .^  ...^..^n.-.  '■".."TrgaVia.'V''^'""  "-  ""  ""•"  ''  ''""•  '^  "^  ^  "  """"'""'" 


Terminal  roatta 


MissedVpproach 


From — 


To— 


Via 


Minimum    MAP:  ILS  PH  «0'.  LOC  4  miles  .ifter 
altitudes        passing  Clarence  COM. 
(feet) 


Klimann  lot 

IltiBaloVORTAC. 


Clarence  LOM  (NOPT). 
.  Clarence  LOM 


270*  A  IL8-28  KC. 
.  Direct 


2100         Cllmhto2300'onSWcrsBUFIL8toBl'F 
2100  VORTAC   R  267°  to  WelUnd   Int  anil 

hold;  or,  when  directed  by  ATC,  climb  to 
2400"  on  8W  ILS  crs  within  10  igiles.  l^eft 
turn,  to  Plaza  LOM.  Hold  8W,  1  miiiiilo, 
right  turns,  052°  inbnd. 
Supplementary  charting  information: 
Hold    W,    1    minute,    right    tiu^ns,    IW, 

Inbnd.  .  „ 

Runway  T.D.  and  C/L  lighting  Runway 

Steel  towers  5  miles  W  1349';  8  miles  NW 

1549';  3  miles  W  865'. 
Runway  23,  TDZ  elevation,  723  . 


Proc^iore  turn  N  side  of  crs.  062°  Outbnd,^  Inbnd.  210<y  within  WmUMrf^  LOM. 

SfrLSn^-IIfe  V.^^in^««a&3^^  -  MM.  960'. 

No-nes:  (1)  ASRf  (2)  Glide  slope  unusable  below  923  ^^^  ^^^  ^^^^  MlNlMum 


Good. 


DH 


VIS 


HAT 


DH 


VIS 


.HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


3-a. 

LOC 

8-2J. 


VIS 
H 

VIS 

1 


200 

HAT 

S17 

HAA 

417 


933 
MDA 

1040 
MDA 

1180 


M 

VIS 

H 

VIS 

1 


92) 

MDA 

1040 

MDA 

c ,.: -—      "" 

^  Standard. 


200 
HAT 

317 
HAA 

467 


92t 
MDA 

1040 
MDA 

1180 


M 

Via 

M 

VIS 

m 


200 
HAT 

317 
RAA 

4S7 


923 

MDA 

1040 

MDA 

laao 


M 
VIS 

H 
VIS 

a 


200 
HAT 

817 
HAA 

657 


T  »*n..  or  leas-nunway  5.  RVR  40^^  standa^  aU  other..    ToT.r2^-Ru°w*T».  BVR  40;  8t.nd.rf  all  other.- 
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FroiO"" 


Tarmlnal  rootai 


To- 


MlMcd  approach 


VI. 


Minimum 

altitudes 

(leet) 


MAP:  ILS  DH  344' 
passing  CH  LOM. 


LOC  4.6  miles  after 


CHS  VORTAC,  R  211'  CW... 

CBS  VORTAC,  B  062«  CCW. 

U-mile  DME  Are -- 

CHS  VORTAC 

BockvlUe  Int 

Jaxboro  Int 

Stokes  Int 

Olvhans  Int .- — 

Gillyard  Int ,. 

Cooper  Int ... ... • 

Wando  Int i - 


CHS  LOC. 
CHS  LOC. 


CH  LOM  (NOPT). 

CHLOM 

CHLOM 

CHLOM 

.  CHLOM 

,  CHLOM 

,  CHLOM 

.  CHLOM 

.  CHLOM 


IZ-mlle  Arc  CHS.  B  820* 
iMd  radial. 

12-mile  Arc  CHS,  R  340* 
lead  radial. 

.  LOC  crs 

,  Direct 

Direct 

.  Direct 

.  Direct 

.  Direct 

.  Direct 

.  Direct 

.  Direct 


1800 

1800 

1300 
1600 
1800 
1800 
1800 
1800 
1800 
1800 


Climb  to  2000'  OD  R  140*  CHS  VORTAC 
within  16  miles  of  CHS  VORTAC,  or, 
when  directed  by  ATC,  climbing  right 
turn  to  3000'  on  K  211°  CHS  VORTAC 
to  RockviUe  Int  and  bold. 

Btipplementary  charting  Information: 

Hold  BW ,  1  minute,  right  turns,  031°  Inbnd. 

VA8I  Runways  21, 16,  88. 

Runway  16,  TDZ  elevation,  44'. 


Procedure  turn  W  side  of  cis,  829°  Outbnd.  MO*  Inb.^,  1«»'  within  10  mftj  oICH  LOM. 
FAF   CHLOM   Final  approach  ci«.  149°.  Distance  FAF  to  MAP.  4.6  miles.         ,.      „„  233' 
MfJn,um  glSe  'lope  lnte'j?eption  altitude  1^   tUlj^^  ^o'e'^ile""''* '*  ""    '         "  '        ' 

;{kr<55r^lSS°-37o^W°-^^-l5Sb';  2^^ 
NOTB:  ASR.  jjj^j  ^up  nioht  Minimv-ms 


B 


Cond. 


DH 


VIS 


HAT 


DH 


■VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


B-18... 

LOC: 

8-lS— 


244 

MOA 

400 

MtA 


V. ■-■- 

j^ Stai^ard. 


RVR  24 

VIS 
RVR  24 

VIS 
1 


200 

HAT 

366 

IIAA 

436 


244 
MDA 

400 
MDA 

600 


RVR  24 

VIS 
RVR  24 

VT8 
1 


200 
HAT 

366 
IIAA 

465 


244 
MDA 

400 
MDA 

600 


RVR  24 

VIS 
RVR  24 

VIS 

m 


200 

HAT 

366 

HAA 

"    466 


244 
MDA 

400 
MDA 

600 


RVR  24 

VIS 
RVR  40 

VIS 
2 


200 
HAT 

366 
n.-VA 

666 


T  2-eng.  or  less-RVB  24,  runway  15;  Standard  all  other 
runways. 


T  over  2-eng.— RVR  24,  runway  15;  SUndard  all  other 
runways. 


„^     ..     ''  nh^wton  AFBMunicit>al-  Elev    45'   Facility,  I-CHS;  Procedure  No.  ILS  Runway  16,  Amdt.  12;  Efl.  date,  14  May  70;  Sup. 

CHy,  Charl«.ton;  SUte.  B.C.;  Airport  name,  Charleston  A™>"»"'"5^^'«i;- Vi;'  Dated,  19  June  69 


Terminal  routes 


Missed  approach 


To- 


Vla 


Minimum 

altitudes 

(feet) 


MAP:  ILS  DH.  09';  LOC  2.7  miles  after 
passing  PII  LOM. 


Cape  Charles  VORTAC r gH  LOJJ 

KunToRTA^ "-:::::::::  RiLh^e^-int.-.:::: 

CS^mirJlnV  ""— -  PH  LOM  (NOPT). 

IS^^ ':^::::::::::::::::::::"::-::--  Rushmere  mt 


Direct 

Dbect _ 

Direct 

PHF  LOC  crs  068* 

R  303°,  ORF  VORTAC. 


1600 
1600 
1600 
1100 
1600 


Climb  to  400'.  left  turn  climb  to  1600' 
direct  to  Williamsburg  Int  via  ORF 
VORTAC  R  322°  and  hold. 


Supplementary  charting  information: 
Hold    SE,    1    minute,    right    turns, 

Inbnd. 
212'  stMdc  1  mile  8  of  Runway  2. 
Runway  6,  TDZ  elevation,  39'. 


322° 


Procedure  turn  N  side  of  crs,  245°  Outbnd,  W°  Inbnd   lOOTwlthln  10  m^  of  PH  LOM. 
Note:  Radar  vectirtig.  jy^j  ^^„,  Night  Mikdiumb 


D 


Cond. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


g^ 239  RVR  24  200  280  ^VR  24  200 

IOC:                         '                      MDA  VIS  HAT  MDA  VIS  HAT 

^^    _...., 400  RVR  24  381  400  RVR  24  361 

MbA  VIS  HAA  MDA  VIS  HAA 

C 830  1  470  8»  1  «9 

k'  Stwidwd. 


239 

MDA 

400 

MDA 

sao 


RVR  24 

VIS 
RVR  24 

VIS 

m 


HAT 

200 

HAT 
861 

HAA 
479 


DH 


VIS 


HAT 


239 
MDA 

400 
MDA 

800 


RVR  24 

VIS 
RVR  40 

VIS 
2 


200 

HAT 

361 
HAA 

659 


City,  Newport  News;  8Ut^  Vfc;  Ahpvrt 


T  2.eng.  or  less-RVR  24,  Runway  6;  Standard  all  oth«    '  "'^  |J-«-»VR  24,  Runway  6;  Btwidard  aU  oth« 
runways. 

P.«r«H«nr,;Kl.T.,41^F«:^nr^-PHfJ^P«g-du«N0.IL«l^ 
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RULES  AND  REGULATIONS 

BXAMDABO  Iii«T«niiBiiT  Apfmach  Peociddm— Ttpi  ILS— ConUBued 


\ 


Terminal  roaUt 


T»- 


Waaed  approtdi 


Vto 


Minlmam    HAP:  ILS  DH,  lOtV;  LOG  S.7  inll«s  after 
altltodea        panlng  OS  LOM. 
Weet) 


R  028*.  08H  VORTAC  CCW. 
R  168».  08H  VORTAC  CW... 
08H  VORTAC 


08HL0C  (NOPT) 

08H  LOC  (NOPT) 

08L0M 


12-inUe  arc,  27g»  lead  radial....       2800 

12-mlle  arc,  288°  lead  radial 2800 

Direct ..-         '•»«> 


CUmb  to  2000'  on  E  en  of  IL8  within  10 
mllea,  return  to  LOM.  When  dirpctwl  by 
ATC,  make  right-climbing  turn  to  3800' 
on  R  16S°  08H  VORTAC  witliln  10 
miles,  return  to  LOM. 
Supplementary  charting  information: 
Runway  9,  TDZ  eleTatlon  7M'. 


»,„~^..r.  tnm  9  side  of  ers  208*  Outbnd,  08»°  Inbnd.  2600'  within  10  miles  of  OS  LOM.  4 

sSf  is3i%"1^.FH»?"-- """•  ^^  ""■  ""• 

i>ut«jiM>  to  mnwav  threshold  at:  OM,  5.7  miles;  MM,  0.5  mile. 

.M8r3T5»^H5»-23[)0';  Oi5»-135»-2700';  138°-ffi5°-2SWj  f^-^JSraWO'u^  o,^^„  ^ay  altimeter  setting  when  08H  control  rone  not  eflectlTo  »n,l  M  MIIA".  and  1L8  1.11;- 
Noras:  (1)  Radar  vectoring.  (2)  .R>^«;ayf,l^ J^^ct  /e^^^  taoM^e  component  table  does  not  apply  to  REIL  Runway  «. 

'^^^mTte^m^n'lm'^n^'^Srt'.MS'h^^^^  oper.tSS'wlth  approred  w«.tW  reporting  serrice. 

DAT   ANI>  NKiHT   MlNUtUMa 


Catcfory 


8-lLS  <• 


8- LOC  « 


CtreUnc. 


A 



•   B 

• 

C 

D 

nil 

VIS 

II  AT 

DH 

VIS 

HAT 

'  DH 

VIS 

HAT 

Dill 

VIS 

'hat 

lOM 

•            »4 

250 

.I04« 

Va 

'2S0 

1046 

•i 

260 

1046 

H 

250 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

iiee 

H 

164 

1M» 

« 

364 

.    1160 

'4 

364 

1100 

1 

364 

MDA 

VI? 

HAA 

MDA 

VIS 

HAA 

MDA 

Vlf 

HAA 

MDA 

VIS 

HAA 

> 
1220 

1 

416 

1200 

« 

455 

1260 

w 

455 

1360 

^ — 

2 

t&S 

— 

Alternate— Standard  ' 


::r,"L**rr...  *»-.  z:z=vz. .«..  ^.  -.  -k;;^-^-^—  - «— « '•  -'  ■*  '■'  "-■ "  "••  ™  '»■  '"«• ""  • 


From- 


Terminal  rouXta 


Ttt- 


Missed  approach 


Via 


Minimum    MAP:  DH  iStC.  LOC  4.6  mileii  after  passant 
altitudes        Oyster  Int. 

(leelJ 


S'^'*8^8^i*^?;V«A>,:::: :::::::::::  S'S^tllo'vok::::::-^ 

ROar.SF^VORCCWdAF,.     .: R0U-.8FOVOR ,7^lte  Arc  8FO.  R  018- te«l 

Berkeley inLv Sr^'"* ^  :::::"  vS^^::  ^^ ::::': -^^--^ 

South  Shore  Kt?) oyster  ini 


4000 
4060 
4000 

4000 

2500 
lOOO 


CUmb  straight  ahead  to  311'  then  a  climb- 
ing left  turn  to  1900'  to  intercept  and 
proceed  via  8FO  VOR  R  101"  or  E  crs 
l-SFO  locaUter  to  Bridge  Int  (or  8F 
LOM)  and  hold. 
Supplementary  charting  information: 
Runway  19L,  TDZ  elevation,  V. 


■  Procedure  torn  not  authoriied. 

^s?xs  irF-'ui^i^sLr^w^.ista.^  fhYhriTi^™""- 

I>i8timce  to^runwarthreshold  at  Oyster  Int,  6.1  miles;  at  MM,  0.6  mile, 
f  ^WE»±."'D^'S^^rSrJal!^TiTf/rCirfert.rL^  -  steeply  rising  terrain  U>  2«,,.  Immediately  S  0, 

airport.  AU  dapartorea  must  comply  with  published  8FO  SID  s. 

i  rZ^^^'S^A^'^iZ^fU,  HIRL  and  SALS  Runway  I9L. 

'  DAT  AMD  NIOHT  MlNIMVHl  •- 


■ 

A 

B 

C 

D 

Cond. 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

g_}9L*                     

2W 

H 
YI8 

1 

VI8 

1 

2S0                2S9                 K 
HAT           MDA           VIS 

M          mi 

HAA           MDA            VIS 

6S0               600                1 

T  tang,  or  l«a»-780-l,  Banw»y» 
Standard  all  othar  BonwaysJ 

2S0 

HAT 

291 

HAA 

660 

1»L/B;% 

210 
MDA 

aoe 

MDA 
660 

K                   250                 269                 K 

VIS              HAT              MDA              VIS 

1                 291                 300                     1 

VIS            HAA           MDA            VIS 

IM                650                660                   3 

T  oyer  2-enf.— 700-1,  Runways  19  L/R;% 
Standard  aU  otbar  Runwayt.f 

250 

LOC: 

g.|DI^*                    

MDA 

HAT 
291 

cm          

MDA 

aao 

HAA 
660 

A        

im-i. 

. a».^  'kta    ttj 

a    1la«nw 

••  lOT.    Aimit 

4-  Kir.  dat 

a.  14  May  19; 

City.  S..  Fr«M*oo:  BUU.  C^  Airport  umb^  San  Frwictoeo  I'>«*»^lS^i^JJ'|,f  j.^?  6  Mai  TO 

>  •  -I 

rOHM  IWISTH.  VOC  35,  MO.  tS— FtlOAY.  MAY  1,   1*70 
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Tannlnal  rootM 


MlHed  apiMxwch 


T»- 


Via 


Minimum    MAP:  DH  210'.  LOC  4.7  mOee  after  passing 
•Itltudet       OM. 
(ieet) 


BCKVOB  (UD 

roster  Int 

8F0  VOB 

081  VOB 

OAK VOB 

BJC  VOB(IAF) 

Dumbarton  Int 

Fairway  Int 


Fairway  Int gCK,  B  tUT. 

BF  LOiJ  (NOPT) Direct 

BF  LOM Direct 

BF  LOM Direct 

BF  LOM...... Direct 

Dumbarton  Int «. Direct 

Foster  Int Direct 

Dumbarton  Int.... Direct 


•6000   CUmb  to  SOOO'  on  W  en  of  I-8F0  ILS 
1600       LOC  or  6FO  VOB  B  281*  to  Olympic 
2600      Int.  Obctmctions  bordering  both  sides 
4000      of  the  missed  approach  area  require  a 
2000       rateof  climb  of  at  least  400  f.p.m.a00E; 
2000       600    f.p.m./160K,    800    Lpjn./200K,    no 
2000       wind  condition. 
4600    Supplementary  charting  information: 
Bnnway  28L,  TDZ  elevation,  10'. 
Runway  28R,  TDZ  elevation,  O". 
Category  n  special  authorliatlon  required: 
8-dn-28L,  HAT  160,  RVR  16,  DH  160, 
RA    1608;   B-dn-2gL,  HAT    100,    RVR 
13,  DH  no,  RA  1108. 


ProcAdure  turn  not^authprited. 

KAF  or  1.WJB.  rui»i.i^«»ch'CTsr»l°'D'»tanc»TAFtoJtfAPr4.7mlli 
Minimum  altitude  ov«  Foster  Int,  2000";  o'efSF  LOM,  1600'. 


IloTdiiirpi'tS'n  8F  LoSnhildlng  fix,  281'  Inbnd,  101«  Outbnd.  left  torn^  1  minute,  lOOO-. 
FAFTSFLOM.  Final  at  " '"  *"'- o»if.-"»i>  *  t -.ii— 


overZM,  112'. 


Sl±r  Sir2S,STnS??t?o"n'aSr %I.So'':^QU^  altitude^ Dumbarton  Int,  4630';  over  Foster  Int.  2037';  over  Ott.  1603';  over  MM.  231'; 

DteUmee  toTunwaythiwhold  at  OM,  5.3  miles;  at  MM,  0.6  mile;  at  IM,  989'. 

MSA:  000»-180»-fl000';  180°-«0°-3700'. 

Now:  Radar  vectorlns.         ^   .„,.^  . 

••Maximum  authorised  altitude  12,000'. 

f^i^Xli:SSS^iTnIni:^^^T:^S^'ISS^irint  minlmums  are  used:  MDA,  1160'-and  VIS.  2H  miles. 

IRVR 18  authorlted  Runway  28L.  ..„»,,.=  .md 

;!I¥^el^'^?eVn^"^We'[i?tuVe.^™m1l^^^^^  Wttum  be  started  as  soon  as  practicable  due  to  steeply  rising  tor«ln  to  2000'  ImmedUtely  8  of  air- 


i  Radar  altimeter  may  vary  from  minus  V  to  plus  V  with  changing  tide. 


DAT  AM)  Night  Mnauvut 


Good. 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


^»L. 

B38-R* 

LOC: 

B-»L. 

LOG:* 

B-28R. 


A... 


210 

400 
MDA 

440 
MDA 

440 
MDA 

MO 
..  700-3. 


BVBU 
BVR80 

VIS 
BVB24 

VIS 
BVB60 

VIS 
1 


200 

301 
HAT 

480 
HAT 

431 
HAA 

660 


210 

400 
MDA 

440 
MDA 

440 
MDA 


BVB18 
RVR  60 

VIS 
RVR  24 

VIS 
RVR  50 

VIS 


200 

991 
HAT 

430 
HAT 

431 
HAA 

660 


210 

600 
MDA 

440 
MDA 

600 
MDA 

«60 


BVBU 

IM 

VIS 

BVB24 

VIS 

IM 
VIS 


aoo 

601 
HAT 

430 
HAT 

601 
HAA 

660 


310 

600 
MDA 

440 
MDA 

000 
MDA 


BVBaO 
t 

VIS 
RVR  40 
VIS 
2 
VI8 
3 


300 

601 
HAT 

430 
HAT 

691 
HAA 
680 


T  2-eng.  or  Ie88-%1W-1,  Runways  19  L/R;  fStwdard  all    T  over  2-eng.-%700-l  Bunwayt  19  L/R;  #8t8ndard  all 
otbj  runway*.  bU  other  runways. 


Ctty.  6«>  Fn»d«»:  BtBta.  C-M.;  Airport  nMue.  fl«.  Fr«Ktooo  Intema«o«l:  KteT..  ^^^^^^^^^^0;  Procedure  No.  IL8  Bunway  28L.  ^dt.  4;  Eff.  date,  14  May  70;  Sup. 
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RULES  AND  REGULATIONS 
BTAnAU  UBnuMun  Apwoach  P»octdpe>-Ttw  ILS-^ontlnarf 


TtnntauJ  roatc* 


HbMd  approach 


TlUU  ~ 


To- 


Ylk 


Minimum    MAP:  IM  DH  TW,  LOC  4.7  mUM  titer 
altitudM       paaslnc  HU  LOM. 
(bet) 


. IMrcet..-— — - — 

i; Dbwt. 

Direct — 

„.. ...—  Direct.... — .. — 

Direct.. 

Direct. 


HITT  VOKTAC 5H  fSJJ- : 

Bar^  int |g  l!^^:::"":::: 

?SS^j^t HULOM. 

Km?.  LEu-idHinfiis-sw  «.. S^oMJpt)"""::::::-------  »«««» ■^-• 

Prairie  Creek  Int..- ..-^. wttf  IOC  ^"^ ..." 13-mile  Arc  HUF.  R2S7» 

R  2W,  HUr  VORTAC  CCW_ - HUr  X.ut- Lead  radial. 

^,^  wnv  LOG  13-mile  Arc  HUF,R21J» 

R  ISO",  HtTF  VORTAC  CW.^ HUF  1.0C Lead  radial. 

F.lrb«>k,lnt. HULOMCNOPT) PR  3«P  and  LOC  «»..- 


2000 
2300 
2200 
2200 
2200 
2200 
1900 
2100 

2M0 

1900 


Climb  to  2100'  on  NE  en  HUF  ILS  and 

proceed  direct  to  Carbon  Int. 
Bnppiementarr  "charting, InJormatlon: 
Bonway  8,  TDZ  elevaOon,  BTT. 


,^     ,        J „  ri^.  -,  ._  22S»  Outbnd  045*  Inbnd,  2000'  within  10  miles  ol  HO  LOM. 

Dbtance  to  runway  threshoWat  0M^«  .Jmil^st  MM,  0.6  mUe. 


•  DAT  AKD  NIOHT  MWnnTlM 


B 


Cond. 


DH 


VIS 


HAT 


DH 


Via 


HAT 


DH 


VI8 


HAT 


DH 


VIS 


B-t... 
LOC: 
8-5».. 


C. 
A. 


77» 
MDA 

920 
MDA 

«0 
Standard. 


M 

VIS 

VIS 

1 


200 

BAA 
347 
HAA 


T73 
MDA 

920 
MDA 

1040 


M 

VIS 

H 
VIS 

1 


200 
HAA 

H7 
HAA 

455 


773 
MDA 

930 
MDA 

1040 


M 

VIS 

H 
VIS 

IM 


200 

BAA 

347 
HAA 

455 


778 
MDA 

920 
MDA 
1140 


M 

VIS 

a 

VIS 
2 


HAT 

300 
HAA 
S47 
HAA 
665 


T  2-«n«.  or  le«»— Standard. 


T  oyer  2-eng.— Standard. 


City.  Terre  H«,te;  State.  Ind.;  Airport  name.  Hulman  Field;  BV.T..■«5^  FajJl'tT^^HUF^Pro, 


;  F«:lllty.  I-HUF;  Procednre  No.  ILg  Runway  5.  Amdt.  U;  Ed.  date,  14  May  70;  Sup.  Amdt. 


Terminal  routee 


Missed  approach 


From:— 


To- 


Via 


Mini  nom    MAP:  XLS  DH,  26lf;  LOC.  3.8  miles  after 
altitude*        passing  TE  LOM. 
(feet) 


Patersoo  NDB, -  -  ;[^^  nii::::::;::::"":: 


.  Direct 

«..^._.-_^.  ....  .. Direct — ... 

Chatham  NDB - :::::::::::  sssk  ^zi  vLi:::::: Dgjct 

Amboy  int.....-- i»«mJU  p«ik  Int    —  Dl'set 

S'^?2?^l*:::::::::::::::::::::::::""?sro£'fNi?PTj -Direct 


1900    Climb  straight  ahead  to  lOOC  Then  cUmb- 
1900        ing  ieft  turn  to  2000".  proeefding  Tta  H  UO 
1900        R  155°  toPatcraon  Int  NUB  and  hold. 
1900    Supplementary  charting  Inforrnatlon: 
1400    Hold  NE  of  Paterson  Int  on  UiN  R  211  . 
1  minute,  right  turns,  211°  Inbnd. 
003'  tower  1.4  nulles  N  ot  airport. 
Runway  6,  TDZ  elevation.  V. 


Dtetance  to  runway  threshold  at  CM,  3.8  mllM;  i^  MM.  "-^  mUe. 

DAT  AND  NlOHI  MWIMtTMS  ^ 

■ < Q  D    ^^^^^ 

X             .  Cood.                          pH             V^            Hli^          PH             yiB    .       HAT            DH             VIS  ■  HAT           MDA           VIS            HAT  " 

^,-. MDA            VIS            HAT           MDA           VIS            HAT           MDA            VIS  HAT           MDA            VIS            HAT 

«01                   4654601                   4654601  m               m               I                  « 

"" MDA           V»            HAA       .MDA            VIS            HAA          MDA           VIS  HAA          MDA            VtS            B^ 

74.               1                   W              M«                IM                «              1000              1«  «3              lOOO                3                   «3 

^ ;;;;;;;;;;;".;;;;■.;;;"  lOOO-Z  T^^.«h»-B«nw.y  1.700-1;  standard  an  oth.r..%    tot,.  ^.-Runway  1, 700-1;  St«>dard.Uothe».% 

■ T^hnro-  E1.T    7"  FaclUty  I-TEB;  Procedure  No.  ILS  Runway  «.  A«dt.  18;  Kfl.  dat^  14  May  70;  Sup.  Amdt.  No.  IT? 

City.  T«t««»oroi  State,  N  J4  Airport  ^am^  Tetwboro;  KJey..  7  .  FaelUty.  1  »  "^^'^'^Dec.  60 

.  ■  <; 

RDflAl  KOimi,  VO»  35,  MO.  •5-WIOAY,  »»AY  1,  1»rD 
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19.  By  amending  J  97.29  of  Subpart  C  to  cancel  Instrument  landing  system  (I1J3)  procedures  as  follows: 

Newark  NJ— Newark,  ILS  Runway  4,  Amdt.  21.  6  Not.  1M9.  canceled,  effective  14  May  1»TO. 
Newark!  Nj!— Newark,  ILS  Runway  22.  Amdt.  14.  18  Sept.  1»«.  canceled,  effective  14  MSy  ftTO. 

20.  By  amending  i  97.31  of  Subpart  C  to  establish  precision  approach  radar  (PAR)    and  ahijort  surveillance  radar 
, ASR)'  procedures  as  foUows :  standard  instecm.nt  apf.oach  p.oc.Du..-RADAa 


HeariMn  headings,  courses  and  radials  are  magnetic.  Eaevatlona  and 
Bium  lUtltXi  unle«.  otherwtae  Indicated  Ceillnp  are  in  feet  above  alrpo 
MCODt  TUlblUtles  which  are  In  aUtnte  milef.  or  la  feet  RVR. 

Vnitlal  approach  minimum  altitude (s)  shall  correspond  with  thoae  e« 
PoHltlve  identlflcatlon  must  be  established  with  the  radar  controller.  From 
ittuctions  of  the  radar  controller  are  mandatory  except  when  ;  (A)  visual 
KJd  landing  minlroums  ;  or  (B)  at  pilot's  discretion  i(lt  app«jra  dwU'able 
etherwlse  prior  to  final  approach,  a  missed  approach  shall  be  executed 
more  than  6  seconds  during  a  precision  approach,  or  for  more  than  80 
(C)  Tlsual  conuct  to  not  MUblUhed  upon  descent  to  anthorteed  landing 


altitudea  are  In  feet.  M8L,  except  HAT,  HAA.  and  RA.  Altitudes  are  mlnl- 
rt  elevation.  Distances  are  In  nautical  miles  unless  otherwise  Indicated, 

tablUhed  for  en  route  operation  In  the  particular  area  or  as  »et  forth  below. 
Initial  contact  with  radar  to  final  authorized  landing  mlnlmums,  the  In- 
conUct  Is  established  on  final  approach  at  or  before  descent  to  the  author 
to  discontinue  the  approach.  Except  when  the  radar  controller  may  direct 
as  provided  below  when  ;  (A)  communication  on  final  approach  is  lost  for 
seconds  during  a  surveillance  approach  ;  (B)  directed  by  radar  controllers  ; 
mlnlmums  ;  or  (D)  If  landing  Is  not  accomplished. 


Badar  terminal  area  maneoverirj?  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 


Missed  approach 


From—      To— 


Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude    MAP: 


A«  fotabllshed  by  PTW  ASR  minimum  altitude  vectoring  chart. 


1.  Runways  8L,  21R,  27,  S3,  dimb  to  2300'  direct  to 
YIP  VCR 

2.  Runways  3R,  9.  climb  to  2300*  direct  to  Southgate 
NDB. 

3.  Runway  21L,  cUmb  to  2300'  dlreot  to  CRL  VOR 
TAG. 

Supplementary  charting  information: 

Runway  TDZ  elevations: 

3L— 688'. 

SR-OO'. 

21B— 68r. 

21I^«84'. 


27— SMf. 


/ 


(1)  Descend  aircraft  after  passing  FAF  B  miles  from  threshold,  all  runways. 

(2)  Runways  9  and  27  minimum  altitude  over  3-mlle  flx^  ISOC. 

Sl55?  w'lni^W^'S.m^nenftabl^dS'n^^  AL8  Runway  21R.  (2)  Inoperative  component  table  doee  not  apply  to  REIL8  Runway  9. 

DAT  AKD  NiOHT  MiNIIftTMS 

Cat««ory A B  . C [ D 

^^^             ;^             5X;f            MDA             vis              HAT            MDA  VIS  HAT  MDA  VIS  HAT 

^j^                                                  1020      2400       382      1020      2400       382      1020  2400  382  1020  6000  882 

MDA            VIS            HAT           MDA            VIS            HAT           MDA  VIS  HAT  MDA  VIS  HAT 

g^R ma                H                  384               1030                 «,             884               1020  W  384  1020  1  384 

MDA            VB            HAT    .       MDA            VIS            HAT           MDA  VIS  ^  HAT  .       MDA  VIS  HAT 

g.jjjl 1040              4000                408              1040              4000                408    /'     1040  4000  408  1040  5000  403 

MDA             VIS             HAT           MDA            VIS             HAT           MDA  VIS  HAT  MDA  VIS  HAT 

|.2j|i ^ '     1000                ;<                366                1000               M                 806              1000  H  866  1000  1  366 

MDA             VIS             HAT            MDA            VIS             HAT            MDA  VIS  HAT  MDA  VIS  "  HAT 

g., 1030                  1                 881              1020                 1                  881              1020  1  381  1020  1  381 

MDA            VIS            HAT           MDA            VIS            HAT           MDA  VIS  HAT  MDA  VIS  HAT 

,.„ 1000                 I                  364              1000                 1                 864              1000  ^        1  864  1000  1  804 

MDA            VIS            HAT           MDA            VIS            HAT           MDA  VIS  HAT  MDA  VIS  HAT 

^^ 1020                 1                  888              1020                  1                  388              1020  1  888  1020  1  886 

MDA             VIS             HAA           MDA             VIS             HAA           MDA  VIS  HAA  MDA  VIS  HAA 

0 1000                 1                  421              1100                 1                 461              1100  IM  ««l  UOO  2  Mil 

TrteoS  Runway  21R.  MOV;  Runway  3L,  1800";  Standard  an  others.  Altemate-StMidard. 

City  Detrolf  State,  Ml<*.:  Airport  name.  Detroit  MetropoUtan-Wayiie  County;  Elev.  639';  Facility.  DTW;  Procedure  No.  Radar-l,  Amdt.  3;  Efl.  date,  14  May  70;  Sup.  Amdt. 

No.  Radar  1.  Amdt.  2;  Dated,  12  Nov.  66 
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RULES  AND  REGULATIONS  | 

SiAMDAW)  msTRDMiire  Atfroach  P«ocm>c»»— Ttf«  IUdae— Continued 


$? 


Kate  Unnln»l  ares  maneuTering  sectora  and  alUtodea  (ft**an  and  dlstancM  mMBond  trom  radar  antenna) 


Mlatd  apivoaeh 


Vrom — 


To-      Dtotanc  AlUtnda  DteUnca  AlUtode  Dtotanca  AlUtud«  DUtonc.  AlUtuda  DteUoca  AlUtoda   MAP: 


As  MUbUsbed  by  Jacksonville  ASK  mintmnm  altitude  Te«torlng  chart. 
Badarantenna  «  Jacksonville  International  Airport. 


1.  Descend  aircraft  to  MDA  after 
sector  338°  CW  to  ISSf  only.   FA 


-jlng  FAF  in 
4  mile*  from 


airport  reference  point.  ... 

i.  Radar  control  will  provide  lOOC  vertical  clearance 
within  S-mile  radios  of  antennas  KMO*.  4  miles  SW 
and  lOOr,  7  mUes  W  of  Craig  Field. 


Mieeed  approach:  Bight  turn,  climb  to  2000'  direct  JAX  VORTAC  or  radar  vector  to  2000-  as  directed  by  ATC. 

DAT  AND  NiOBT  MooMtma 


Category 


MDA 
800 


VIS 

1 


HAA 

759 


MDA 
800 


VIS 

1« 


HAA 

7IS0 


MDA 
800 


VIS 


UAA 

750 


MDA 
800 


VIS 
.  2 


HAA 
760 


'"'^"  City 'j^TvUle.  State.  Fi:r:::'l:"rMu.e.p.>;  Kiev.,  ..  ...  Ident.  JAX  ASH;  Pr^.ure  No.  K...  1.  A.dt.  Orig.  K«.  date.  H  M.  70 

21.  By  amending  8  97.31  of  Subpart  C  to  amend  precision  approach  radar  (PAR)  and  airport  surveillance  radar  (ASR. 
procedures  as  follows:  standabd  ixsTBOifgiiT  app«oach  Pbo«di|.«— Typ«  Radai 

B«.rin«.  headings  courses  and  radiate  are  magnetic  Elevatiom  and  altitude,  are  in  feet  M8L  except  HAT\  HAA  and  RA.  Ceilings  arc  in  feet  above  airport  elevation. 
Dlst^SSS;  !niuTckr^unl«»  otherwise  '"fe'ed  "^p^  visibilU^^  ^t^l'^^  l^  ^^r^J^'^ul.  'S,t^inyrn^t^'nfent  procedure,  unless  an  approach  is  conducte<l 

(D)  if  landing  is  not  accompUslied. 


Badar  terminal  area  maneuvering  sectors  and  Utttndes 


(sectors  and  distances  measured  from  radar  antenna) 


From-       To-     Distance  Altitude  Dlstanoa  AlUtoda  Dtetanea  Altitude  Dlitanca  AKttudo  Plrtanca  Altitode 


Note* 


Initial  ami  intermediate  as  established  by  Charleston,  S.C.  APR  minimum  altitu.ie  vectoring  charts. 

.  i 


r 


\ 


^- 


1.  Descend  aircraft  after  iiaswing  FAF. 

2.  Runway  15— FAF  5  miles  from  thresholii.  TDZ 
elevation  ,  44'.  ,       ,,,_,_ 

3.  Runway  21— FAF  5  miles  from  threshold.  TDZ 
elevation,  44'.  .^      ,.  ,j    ...  . 

4  Runway  33— FAF  5  miles  from  threshold.  Mini- 
mum altitude  over  '>mUe  Radar  Fix,  680'.  TDZ 
elevation,  45'.  _..  ~ 

5.  Runway  3— FAF  5  miles  from  threshold.  TDZ 
elevation,  37". 

Supplementary  charting  infarmijUon: 

M'Tl  required  for  surveillance  approaches. 

VASl  Runways  21.  15.  33. 

Inoperative  table  Uoe.>i  not  apply  to  IIIRL  Runwuy 


RSS^ay^T^Lb  to  200^  on  R  14f  within  15  miles  ofC{I3  VORTAC 
Runway  3-Cllmb  to  2O0O' on  R  OSS' withm  !»"»"»<>' ^v^^f.^ORT AC. 
Runway  33— CUmb  to  aOOC  on  R  317°  within  15  miles  of  CH3  V  ORTAC 
^way  2pCllmb  to  2000-  on  R  200P  within  15  miles  of  CHS  VORTAC 


DAT  AND  Night  Mimmuiu 
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'     ^  \  Precision  approach: 
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!:»:*::::::::::: »  h 

bT...... Mi  « 

MDA  VIS 

C." 480  1 

^  '  Surveillance  approach: 

MDA  VIS 
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T  2«ng.  or 
mnwayt. 

le«»-BVR  24,  Runway  15;  Standard  aU  other 

T  over  2-eng 
runwayi. 

.-RVB  34,  Runway 

15;  Standard  all  otb 

City.  amim»^  Bt-a.  S.C:  Airport  nam..  Chariestoo  AFB/Monlcipal;  S>^i«^«J*»&.^S*^  ^"^^  »*••  »^  »'  *"»«•  •=  M.  date.  14  May  ?«!  8up.  Amdt.  No.  I; 
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These  procedures  shall  become  effee- 
tive  on  the  dates  specified  therein. 

/BMS-  807(c),  S1S(»),  and  801.  Feder»l  Avia- 
tion Act  of  1068.  49  XJAO.  1348(c).  1364(ft), 
1431;  72  SUt.  749.  752.  775) 

Issued     In     Washington,     D.C.,     on 
April  13, 1970. 

William  O.  Shkxvs,  Jr., 

Acting  Director, 
FUght  Standards  Service. 

IFJI.   Doc.    70-4769:    Filed,   Apr.    80,    1970; 
8:4ftajn.l 


Title  5— ADMINISTRATIVE 


PERSONNa 

Chapter  I— Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Executivo  Office  off  the  President 

Section  213.3303  Is  amended  to  show 
ttutt  the  position  of  E^iecial  Assistant  to 
tbe  Chairman  and  the  positions  of  one 
Confidential  Assistant  to  each  of  the  two 
Members  of  the  Council  on  Envlron- 
Boital  Quality  are  excepted  tinder 
Schedule  C.  Effective  on  pubUcation  in 
the  FxoiBAL  RBOism,  paragraph  (g)  Is 
added  to  f  213.3303  as  set  out  bdow. 

1213.3303     ExecvUre     Office     of     the 
Preaident. 

•'  •  •  •  •  ' 

(i)  Coimcfl  on  Environmental  Quality. 

(1)     One     Special     Assistant     to     the 

Chairman. 
(2)  One  Confidential  Assistant  to  each 

Member  of  the  Council. 

(»  UB.C.  8301.  8302.  K.O.  10677;  3  CFR  1964- 
N  Oomp.,  p.  218) 

UmTCD  Statxs  Civil  Sxrv- 
icx  Commission,  , 

(SXALl     Jamks  C.  Spbt.  ' 

Executive  Assistant  to 
the  Commissioners. 

[FA.   Doc.    70-6889:    Filed,   Apr.   80,   1970; 
8:46  ajn.] 


RULES  AND  REGULATIONS 

PART  213— EXCEPTED  SERVICE 

Offlc*  of  Economic  Opportunity; 
Correction 

In  the  FxmiAL  Rccism  (PH.  Doe. 
70-4866)  of  April  22,  1970,  on  page  6423 
a  new  paragraph  (e)  was  erroneously 
added.  The  Items  should  have  been 
added  to  imragraidi  (d)  as  set  out  below. 

§213.3373     Office  of  Economic  Oppor- 
tunity. 

•  •  •  •  • 

Cd)  Ojfflce  of  the  Assistant  Director 
for  Special  Programs.  •  •  • 

(2)  One  Coordinator,  Youth  Affairs 
Program. 

(3)  One  Coordinator,  Older  Persons 
Program. 

(4)  One  Coordinator,  Vcdimtary  Ac- 
tion Program. 

(5)  One  Coordinator,  Rural  Affairs 
Program. 

(15   TT.8.C.    3301.    3302.   B.C.    10677;    3    CFB 
1964-58  Comp..  p.  ^18) 


PART  213— EXCEPTED  SERVICE 
Fedtffol  Power  Commission 

Section  213.3329  is  amended  to  show 
that  one  position  of  secretary  to  the  Ad- 
fkor  on  Environmental  Quality  is  ex- 
cepted under  Schedule  C.  Effective  on 
mbllcatlon  in  the  Fedsral  RxciSTxm, 
paragraph  (J)  is  added  to  8  213.3329  as 
wt  out  bdow. 

(213.3329     Federal  Power  Commiasion. 

•  •  •  •  • 

(J)  One  Secretary  to  the  Advisor  on 
Environmental  Quality. 

(S  U.S.C.    3301.    3302.    X.O.    10677;    S    GIB 
1964-58  Oomp..  p.  aiS) 

UiriTBD  STATn  Civil  Bxrv- 
ici  Commission, 
(SSALl     Jamxs  C.  SpaT, 

Executive  Assistant  to 
the  Commissioners. 

VSl.  Doe.  70-6340;   nied.  Apr.  80,   1970; 
8:46  ajn.] 


Unitkd  States  Civil  Skrv- 
icx  Commission, 
[siALl      Jamxs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
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ment.  The  period  for  submission  of  com- 
ments ended  August  15. 1969. 

The  only  commoits  submitted  to  the 
Hearing  Clerk  in  response  to  the  publica- 
tion of  the  pit^^osai  were  two  from  the 
same  organization.  These  comments  re- 
flected a  misunderstanding  of  the  ap- 
plicability of  the  new  tolerances. 
Accordingly,  the  section  covering  toler- 
ances and  their  application  was  rewrit- 
ten and  clarified  to  avoid  further  mls- 
imderstandlng.  The  first  two  paragraphs 
of  S  51.1350  are  changed. 

The  title  of  the  standards  is  changed 
from  UJ3.  Standards  for  Pears  for  Can- 
ning to  U.S.  Standards  for  Grades  of 
Pears  for  Processing.  This  clearly  in- 
dicates that  these  standards  apply  to* 
pears  used  In  all  processing  methods, 
and  is  in  line  with  the  present  format 
for  titles. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  TJS.  Standards  for  Grades 
of  Pears  for  Processfiig  are  tienby  pro- 
mulgated pursuant  to  the  Agricultural 
Marketing  Act  of  1946  (60  Stat  1087.  as 
amended;  7  UJ3.C.  1621-1627). 


1F.B.    Doc.    70-6841:    Filed.   Apr.   80,    1970; 
8:46  ajn.] 

Title  7— AGRICULTURE 

Chaptor  I — Consumer  and  Morkoting 
Servico  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculturo 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPEaiON,  CERTIFICATION  AND 
STANDARDS) 

Subport — U.S.   Standards  for  Grades 
of  Pears  for  Processing  ^ 

On  July  23, 1969,  a  notice  of  proposed 
rule  mftiring  was  published  in  the  Pkd- 
L  RxciSTsa  (34  FJl.  12181)  regarding 
_  revision  of  U.S.  Standards  for  Pears 
^.5t  Canning  (7  CFR  Si  61.1345-61.1358) . 
These  grade  standards  are  Issued  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (60  Stat  1087,  as  amended: 
7  U3.C.  1621-1827),  which  provides  for 
the  issuance  of  official  VS.  grades  to 
designate  different  levds  of  quality  for 
the  voluntary  use  of  producers,  buyers 
and  consumers.  C^ficial  grading  services 
are  also  provided  under  this  act  upon 
request  of  any  financially  Interested 
party  and  upon  payment  of  a  fee  to  cover 
the  cost  of  such  services. 

Statement  of  considerations  letuUng  to 
the  rexAsion  of  the  grade  standards:  Pol- 
lowing  pubUcation  of  the  Fkoehal  Regis- 
lER.  capita  were  distributed  to  industry 
organizations  and  individuals  for  com- 


Oenbui. 


Sm. 

61.1346    General. 


Ob^oes 


Cuixa 


61.1346  U.8.  No.  1. 

61.1347  U.S.  No.  2 

61.1348  CulU. 


61.1349     Size. 

Afplxcatiom  or  SrANnAKHs 
61.1860    ApidlcaiOoii  of  atasdarda. 


DcriNiiioNS 

Mattire. 
Handpicked. 

FlIUL 

WeU  formed. 

Damage. 

Pears   grown   from  late 

Seriously  deformed.        . 

Serious  damage. 

Diameter. 


*  Packing  of  tbe  product  In  conformity 
with  tbe  requirements  of  these  standards 
■ball  not  excuse  failure  to  comply  with  tbe 
provisions  of  the  Federal  Food.  Drug  and 
Ooemetlc  Act  or  with  applicable  State  laws 
and  regulatlona. 


51.1361 
61.1352 
61.1358 
61.1354 

61.1356 „- 

51.1366    Pears   srown   from  lata   bloooa. 

61.1367 

61.1358 

61.1369 

ATTTHoarrr:  The  provisions  of  thk  subpart 
issued  \mder  sees.  203.  206,  60  Stat.  1087. 
as  amended,  1090  as  amended;  7  VB.O.  1628, 
1624. 

General 
§51.1345     Gcnend. 

All  percentages  shall  be  calculated  on 
the  basis  of  weight. 

Giadb 
§51.1346     U.S.No.1. 

"U.S.  No.  1"  consists  of  pears  of  one 
variety  which  are  mature,  handplcked. 
firm,  well  formed,  free  from  scald,  hard 
end,  black  end,  internal  breakdown,  de- 
cay, worms  and  worm  holes,  and  from 
damage  caused  by  broken  skins,  limb- 
rubs,  spraybum,  sunburn,  scab,  russet- 
ing,  bruises,  haU.  frost  drought  spot 
disease,  insects,  mechanical  or  oUier 
means.  Uhleas  otherwise  specified,  the 
pears  shall  not  be  further  advanced  than 
yellowish  green.  Tree-ripened  pears  and 
pears  grown  from  late  blooms  shall  not 
be  considered  as  meeting  the  require- 
ments of  this  grade.  (See  SS  51.1349  and 
51.1360.)  . 


No. 
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§  51.1347     U.S.  N©.  2. 

"UJB.  No.  2"  consiate  of  pears  of  one^ 
variety  which  are  mature,  handidcked. 
firm,  not  serioudy  deformed,  free  from 
scald,  hard  end.  Waok  end.  tjntemal 
breakdown,  decay,  worms  and  worm 
holes,  and  free  from  serioiM  damage  by 
any  other  cause.  Unless  otherwise  spec- 
ified, the  pears  shall  not  be  further 
advanced  than  ydR>wish  green.  Tree- 
ripened  pears  and  pears  grown  from  late 
blooms  shall  not  be  considered  as  meet- 
ing the  requirements  of  this  grade.  (See 
SS  51.1349  and  51.1350.) 

Culls 

§  51.1348     Culls. 

"Culls"  are  pears  which  do  not  meet 
the  reqxiirements  of  either  of  the  fore- 
going grades. 

Size 

§  51.1349     Sixe. 

Size  may  be  specified  in  connection 
with  a  grade  by  agreement  between 
buyer  and  seller  and  stated  in  terms  of 
mintTTiiim  diameter  or  minimum  and 
mftTiTniiTn  diameters.  Diameters  shall  be 
specified  in  Inches  and  not  less  than 
eighth-Inch  fractions  thereof.  In  addl- 
<•  tion,  size  may  be  stated  in  terms  of  ratio 
of  length  to  diameter. 

Application  of  Standards 
§51.1 350     ApplicaUon  of  standards. 

(a)  Tolerances  shall  not  apply  in  the 
application  of  the  standards  to  determine 
the  percentages  of  UJ3.  No.  1  and  VS. 
No.  2  quality,  culls  and  off-size  in  a  lot 
of  pears:  for  example,  when  determining 
compliance  with  a  grower-processor  con- 
tract. 

(b)  Tolerances:  The  following  toler- 
ances, by  weight,  shall  apply  when  a  lot 
of  pears  has  been  sorted  to  meet  a  spe- 
dfle  grade,  such  as  a  shipment  to  a 
pixxsessor  which  is  intended  to  meet  the 
X«qulrement8  of  the  U.S.  No.  1  grade: 

(1)  For  defects.  10  percent  for  pears 
which  fall  to  meet  the  requirements  of 
the  grade:  Provided.  "Hiat  Included  in 
this  amount  not  more  than  the  following 
percentages  shall  be  allowed  for  the  de- 
fects listed: 

(i)  2  percent  for  pears  which  are  af- 
fected by  decay. 

(ii)  5  percent  for  pears  which  are  in- 
fested by  worms  or  have  worm  holes. 

(2)  For  off-size.  5  percent  for  pears 
which  are  smaller  than  any  specified 
Tninimiim  size,  and  10  percent  for  pears 
larger  than  any  specified  maximiun  size. 

DiriMlTlONS 
§  51.1351      Mature. 

"ICature"  means  that  the  pear  has 
reached  the  stage  of  maturity  which  will 
insure   the   proper   completion   of   the 
ripening  process. 
§  51.1352     Handpickcd.  ~ 

"Handplcked"  means  that  the  pears  do 
not  show  evldwvce  of  having  been  on  the 
ground. 


lULES  AND  REGULATIONS 

6  51.1353     Firm. 

"Firm"  means  that  the  pear  is  fairly 
solid  and  yields  only  very  slightly  to 
moderate  pressure,  and  is  not  wilted, 
shriveled,  rubbery  or  flabby. 

§  51.1354     Well  Formed- 

"Well  formed"  means  that  the  pear 
has  the  shape  characteristic  of  the  va- 
riety, so  that  after  paring,  cutting  In 
halves,  and  coring,  each  half  of  the  pear 
shall  be  well  formed.  Bartlett  pears  shall 
have  at  east  a  fairly  well  developed 
neck. 

§  51.1355      Damage. 

"Damage"  means  any  Injury  or  defect 
which  materially  affects  the  processing^ 
quality  of  the  fruit.  After  paring,  cutting 
in  halves,  and  coring,  each  half  of  the 
pear  shall  be  well  formed  or  the  pear  Is 
considered  damaged.  Pears  showing  sur- 
face blemishes  shall  be  considered  dam- 
aged when  the  injury  cannot  be  com- 
pletely removed  in  the  ordinauy  process 
of  paring  for  commercial  use. 

g  51.1356    Pears  grown  from  late  blooms. 

"Pears  grown  from  late  blooms".  Such 
pears  often  have  excessively  long  stems 
(commonly  termed  "rat  tails"),  or  may 
be  misshapen  or  slightly  rough.  Such 
pears  do  not  ripen  properly  for  ordinary 
canning  use. 

§  5 1 . 1 357     Seriously  deformed. 

"Seriously  deformed"  means  that  the 
pear  is  so  badly  misshapen  as  to  cause 
a  loss  during  the  usual  commercial  prep- 
aration for  use  of  over  20  percent,  by 
weight,  of  the  pear  in  excess  of  that 
which  would  occur  if  the  pear  were  well 
formed.  Roxmd  or  apple-shaped  pears 
shall  not  be  cMisidered  seriously 
deformed. 
§51.1358     Serious  damage. 

"Serious  damage"  means  any  injury  or 
defect  which  cannot  be  removed  during 
the  usual  commercial  preparation  for  use 
without  a  loss  of  over  20  percent,  by 
weight,  of  the  pear  in  excess  of  that 
which  would  occur  if  the  pear  were  not 
defective. 
§  51.1359     Diameter. 

"Diameter"  means  the  greatest  dimen- 
sion of  the  pear  taken  at  right  angles 
to  a  line  nmnlng  from  the  stem  to  the 
blossom  end. 

These  standards  shall  become  effective 
on  March  15.  1970  and  will  thereupon 
supersede  the  UJB.  Standards  for  Pears 
for  Canning  which  have  been  In  effect 
since  Jtine  12.  1939  (7  CPR.  r61.1345- 
51.1358). 


Dated:  April  28. 1970. 

O.  R.  OtANGB, 

Deputy  Admtniatrator. 
Marketing  Services. 

irH.    Doc.    70-63M:    FU«d.    Apr.    80,    1»70; 
8:48  ».m.l 


Chapter  VII— Agricultural  Stobiliza- 
tion  and  Cont«rvotien  Ssrvice 
(Agricultural  Adiuttm«nt),  D«port. 
mant  of  AgricuHur* 

SUBCHAPTH  C— SPfCIAl  PtOORAMS 

PART  775— FEED  GRAINS 

Subpart — 1970  Fesd  Grain  Program 

Correction 

In  PJl.  Doc.   70-3322   appearing  at 

page   5082  in  the  issue  of  Thursday, 

.  March  28,  1970.  the  following  changes 

should    be    made    in    the    table    under 

S  775.25(c) : 

1.  The  projected  yield  of  grain  sorghum 
for  Cochise  County.  Ariz.,  should  read 

^  "105.8". 

2.  The  rate  for  computing  diversion 
payments  for  gr«dn  sorghum  for  John- 
son County,  Ark.,  should  read  "1.14". 

3.  The  projected  yield  of  com  for  Gil- 
mer County,  Oa.,  should  read  "53.1". 

4.  The  projected  yield  of  com  for  Jo 
Daviess  Coimty,  HI.,  should  read  "102.7". 

5.  The  projected  yield  of  grain  sorghum 
for  MontgMnery  County,  111.,  should  read 
"65.8". 

6.  The  projected  yield  of  grain  sorghum 
for  Decatur  County,  Iowa,  should  read 
"88.6". 

7.  The  iM^Jected  yield  of  com  for  Ida 
Coimty,  Iowa,  should  read  "95.5". 

8.  The  entry  reading  "Gloden  Valley" 
imder  Montana  should  read  "Golden 
VaUey". 

9.  The  projected  yield  of  grain  sor- 
ghum for  Adair  County,  OklA.,  should 
read  "41.6". 

10.  The  rate  for  computing  diversion 
payments  for  bariey  for  Pickett  County, 
Tenn.,  should  read  "1.06". 

11.  The  rate  for  omnputing  diversion 
payments  for  com  for  Trousdale  County, 
Tenn.,  should  read  "1.49". 

12.  The  State  heading  now  reading 
"Vigrinia"  should  read  "Virginia". 

Title  9— ANIMAi^  AND 
ANIMAL  PRODUCTS 

Chapter    I — Agricultural    Research 
Service,  Department  off  Agriculture 

SUSCHAmK   C— INTflSTATE   TlANSPOtTATION 
Of  ANIMALS  AND  POULTIY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  ^ 
May  29  1884,  as  amended,  the  Act  <n 
February  2.  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  o* 
September  6.  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-118.  I14g,  115.  117. 
120.  121.  123-126.  134b.  134f).  Part  76. 
Title  9,  code  of  Federal  Regulatltms.  re- 
stricting the  Interstate  movement  of 
cwlne  and  certain  products  because  ct 


^ 


hoc  cholera  and  other  communicable 
fwlne  diseases,  is  hereby  amended  in  the 
following  req>ects: 

1.  In  f  192,  In  8Ubparagn4>h  (e>  (6) 
relating  to  the  State  of  Massachusetts, 
»  new  subdivision  (iU)  relating  to  Essex 
County  is  added  to  read:  i 

(e)   •  •  • 

(6)  Massachusetts.  •  •  • 
■  (ill)  That  portion  of  Essex  County 
comprised  of  Saugus  Township. 

2.  In  !  76.2,  in  subparagraph  (e)  (8)  re- 
lating to  the  State  of  ^Osslsslppi.  a  new 
wbdlvislon  (vi)  rdating  to  Tippah  and 
Prentiss  Counties  is  added  to  read: 

(e)   •  •   •  I 

(8)  Mississippi.  •  •  •  I 

(vl)  The  adjacent  portions  of  Tippah 
snd  Prentiss  Counties  bounded  by  a  line 
beginning  at  the  junction  of  State  Road 
2  and  the  Tippiih- Alcorn  Coimty  line: 
thence,  following  the  Tippah-Alcorn 
Ooimty  line  in  a  south  and  thence  east- 
erly dlrectl(Xi  to  the  Alcom-Prentiss 
Cbunty  line;  thence,  following  the  Al- 
com-Prentiss County  line  in  an  easterly 
direction  to  U.S.  Highway  45;  thence. 
ftoUowing  VS.  Highway  45  generally  in 
a  southwesterly  direction  to  State  Road 
SO:  thence,  following  State  Road  30  In  a 
generally  southwesterly  direction  to  the 
Prentiss-Union  Coimty  line;  thence,  fol- 
lowing the  Prentiss-Union  County  line 
b  a  northerly  direction  to  the  Union- 
Tlppah  County  line:  thence,  following 
the  Union-Tippah  County  line  in  a  west- 
erly direction  to  State  Road  370;  thence, 
following  State  Road  370  in  a  north- 
westerly direction  to  State  Road  2; 
thence,  following  State  Rocui  2  In  a 
northeasterly  direction  to  its  junction 
with  the  Tippah-Alcorn  Counter  line. 

3.  In  i  76.2,  in  sut^mragraph  (e)  (20) 
relating  to  the  State  of  Virginia,  a  new 
subdivision  (xiii)  relating  to  York  Coimty 
if  added  to  read: 

(e)  •  •  • 

(20)  Virginia.  •  *  • 

(xiii)  The    northeastern    portion    of 
Tork  County  boimded  by  a  line  beginning 
at  the  Junction  of  VS.  Highway  17  and 
the  south  bank  of  the  York  River;  thence, 
fdlowlng  the  south  bank  of  the  York 
^   River  in  a  generally  easterly  direction  to 
the  eastern  boundary  of  York  Coimty 
(Chesapeake  Bay  Coastline) ;  thence,  fol- 
lowing the  eastern  boxmdary  of  York 
County  (Ctyesapeake  Bay  Coastline)  in  a 
kenerally  southerly  direction  to  Second- 
ary Road  621;   thence,   following  Sec- 
(xidary  Road  621  in  a  generaUy  westerly 
direction  to  U.S.  Highway  17 ;  thenoe.  fol- 
lowing  UJ9.   Highway   17   In   a  south- 
-  easterly  direction  to  State  Primary  High- 
way 173 ;  thence,  following  State  Primary 
Highway  173  in  a  generally  westeriy  di- 
rection to   the  Yortc-Clty  of  Newport 
News  County  line;  thence,  following  the 
York-City  of  Newport  News  County  line 
in  a  northwesterly  direction  to  Secondary 
Road  637;  thence,  following  Secondary 
Road  637  in  a  generally  northeasterly 
directlcm  to  UJS.  Highway  17 ;  thence.  tcA- 
lowing  UJ3.  Highway  17  In  a  northeast- 
erly direction  In  Its  Junction  with  the 
south  bank  of  the  York  River. 

(Sec*.  4-7.  as  Stat.  SS,  as  unended.  sees.  1,  3, 
a  8Ut.  791-79S.  as  amMided.  aeca.  1-4.  M 
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Stat.  1304.  1365.  as  amended,  sec.  1,  75  Stat. 
481.  aws.  S  and  11,  76  Stat.  130. 133:  31  VB.C. 
Ill,  113.  118,  114g,  116,  117,  130,  131.  138- 
130.  IStt.  lS4f;  39  FJi.  16310.  as  amandad) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Essex  County.  Mass.;  portions  of  Tip- 
pah and  Prentiss  Counties  in  Mississippi; 
and  a  portion  of  York  County.  Va..  be- 
cause of  the  existence  of  hog  cholera. 
This  action  Is  deemed  necessary  to  pre- 
vent further  spread  at  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  ai^ly  to  the  quarantined  areas  desig- 
nated herein. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  UJ3.C. 
553,  it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
them  effective  less  than  30  days  alter 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  27th 
day  of  April  1970. 

OxoRGi  W.  iRvmc.  Jr., 
Administrator. 
Agricultural  Research  Service. 

IPJl.   Doe.   70-6331:    Filed,   Apr.   SO.    1970; 
8:46  ajn.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 
suscH^rm  a^-board  of  governors  of 

.,  THE  FEDERAL  RESERVE  SYSTEM 
[Regs.  U  and  O] 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS  OR  DEALERS 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

Credit  Extended  To  Carry  Mutual  Fund 
Shares 

§  207.107     Sums  after  July  8,  1969,  of 

credit  extended  prior  to  that  date  to 

purchase    or    carry     mutual     fund 

shares. 

I>V>r   the   text  of  interpretation,  see 

i  221.119  of  this  subchapter. 

§  221.119  Status  after  July  8,  1969,  of 
credit  extended  prior  to  that  date  to 
purdiaae  or  carry  mutual  fund 
shares. 

(a>  Prior  to  July  8,  1969,  the  margin 
and  other  requirements  of  Regulations 
O  and  U  applied  to  credit  extended  to 
purchase  or  carry  shares  of  a  mutual 
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fund  (secured  by  certain  described  col- 
lateral), if  (1)  the  portfolio  of  the  fimd 
did  "customarily  include"  securities  that 
would  themselves  have  been  subject  to 
the  regulations  and  (2)  the  fund  was 
included  in  a  list  of  such  funds  that  the 
BoaxA  puliUshed  for  this  purpose. 

(b)  It  was  found  that  virtually  all 
mutual  funds  met  the  "customarily  in- 
clude" test  Accordljigly.  for  administra- 
tive reasons,  the  Board  discontinued 
publication  of  the  list  and  restated  the 
rule  to  cover  all  mutual  funds  except 
those  at  least  95  percent  of  whose  assets 
are  continuously  invested  in  exempted 
securities. 

(c)  The  Board  made  these  changes, 
effective  July  8.  1969.  In  Regulation  Q 
(Code  of  Federal  Regulations.  Title  12. 
Part  207)  by  adding  a  new  5  207.2(d) 
(while  eliminating  former  S  207 J2 (c)(3) 
and  i  207.4(b)),  and  in  Regulation  U 
(erode  of  Federal  Regulations,  Title  12, 
Part  221)  by  adding  a  new  §  221.3(v) 
(while  eliminating  former  8  221.3(b)  (3) 
and  1221.3(d)). 

(d)  The  Board  has  received  several 
questions  respecting  the  effect  of  the 
amendments  on  certain  stock-secured 
credits  tliat  were  extended  prior  to  July  8. 
1969.  to  purchase  or  carry  mutual  fund 
shares  and  were  treated  as  not  subject 
to  Regulations  G  or  U  at  the  time  of 
extension  on  the  ground  that  the  funds 
were  not  on  the  Board's  published  Ust. 

(e)  The  Board  has  held  that  whether 
a  loan  is  for  the  purpose  of  purchasing 
or  carrying  a  stock  not  registered  on  a 
national  securities  exchange  depends  on 
the  present  status  of  the  stock.  Thus,  a 
credit  is  treated  as  one  for  such  a  purpose 
If  used  to  purchase  or  carry  a  stock  that 
became  registered  after  the  loan  was 
made.  (1937  Federal  Reserve  Bulletin 
955:  Published  Interpretations  Par. 
6435).  The  converse  is  also  true  (1938 
Federal  Reserve  Bulletin  90;  Published 
Interpretations  Par.  6445). 

(f )  The  same  principle  applies  to  the 
closely  parallel  question  in  the  present  i 
case.  Credits  extended  before  July  8. 
1969.  to  purchase  or  carry  shares  in  the 
mutual  funds  in  question  were  for  the 
purpose  of  purchasing  or  carrying  "mar- 
gin stocks"  (^gulaUcm  U)  or  "margin 
securities  •  (Regulation  G)  even  though, 
at  the  time  of  extension,  the  fimds  were 
not  on  the  Board's  published  list  Ac- 
cordingly, if  collateralized  as  ^jecifled  in 
the  regulaUons,  the  credits  were  subject 
to  the  pertinent  regulation  from  the 
effective  date  of  the  amendments.  July  8. 

1969. 

(g)  In  allying  the  above  interpreta- 
tion, it  should  be  borne  in  mind  that 
the  Board's  margin  regulations  are  based 
on  (1)  the  requirement  of  an  initial  de- 
posit in  connection  with  the  original 
extension  of  a  credit,  and  (2)  limitations 
on  substitutions  or  withdrawals  of  the 
collateral  securing  a  credit. 

(h)  In  the  latter  category,  the  Board's 
margin  regiUations  apply  a  retention  re- 
quirement to  proceeds  of  a  sale  of  col- 
lateral in  an  vmdermargined  loan  (ex- 
cept for  a  same-day  sale-and-purchase 
substitution)  in  order  to  strengthen  the 
margin  status  of  the  loan  (S  207.1  (J)  of 
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RegulaUon  O  axvd  I  221.1(b)  of  Regu- 
laJOoD  U).  While  thia  requirement  be- 
came aipplicable  on  July  8, 1969,  to  credit 
previously  extended  to  purchase  shares 
in  mutual  funds  that  had  not  been  on 
the  Board's  list  prior  to  that  date,  the 
Board,  in  view  of  a)),  the  circumstances, 
will  not  insist  upon  reconstitution  of 
loans  to  take  account  of  withdrawals 
and  substitutions  of  collateral  before 
April  27,  1970,  the  date  of  issuance  of 
this  interpreUtlon,  even  though  hence- 
forth all  withdrawals  and  substitutions 
must  comply  with  the  requirement. 

(i)  Application  of  §  221.3(q) :  Section 
221  3(q)  of  Regulation  U  provides  that 
credit  extended  by  banks  to  -a  customer 
'who  is  engaged  "principally,  or  as  one 
of  the  customer's  important  activities." 
in  the  business  of  extending  credit  to 
purchase  or  carry  margin  securities  is 
considered  to  be  extended  for  that  pur- 
pose Banks  extending  credit  to  such 
customers  must  treat  the  credit  as  sub- 
ject to  tliat  regulation,  and  the  credit 
must  comply  with  all  the  requirements 
thereof  "unless  the  credit  and  its  pur- 
poses are  effectively  and  unmistakably 
Bepfuuted  and  disassociated  from  any 
financing  or  refinancing,  for  the  cus- 
tomer or  others,  of  any  purchasing  or 
carrying  of  [margin!  stocks." 

(J)  Since  credit  to  pxirchase  or  carry 
mutual  fund  shares  (no  matter  when 
extended)  is  credit  to  purchase  or  carry 
margin  stocks,  any  person  or  organiza- 
tion that  engages,  as  an  important  ac- 
tivity, in  extending  credit  to  purchase 
or  carry  such  shares  (with  the  exception 
Wntioned)  is  a  lender  subject  to  §221.3 
(q)  even  though  the  funds  were  not  on 
the  Board's  list  prior  to  July  8,  1969. 
However,  as  stated  above,  as  an  admin- 
istrative matter  the  retention  require- 
ments of  the  reg\ilations  need  apply  only 
to  all  substitutions  and  withdrawals,  oc- 
curring on  or  after  AprU  27.  1970,  of 
collateral  securing  such  credit. 

(k)  m  view  of  the  likelihood  that 
I  221.3(q)  applies  to  any  loan  to  any  fi- 
nancial Institution  which  has  irfedged 
or  offers  to  pledge  mutual  fund  shares, 
particularly  shares  which  were  not  on 
the  Board's  list  prior  to  July  8.  1969,  a 
tmnfc^  should  treat  any  such  loan  as  be- 
ing subject  to  the  requirements  of  the 
regulation  unless  the  borrower  supplies 
clear  proof,  to  be  preserved  in  the  files 
of  the  bank,  that  9  221.3(q)  does  not 
apply  or  that  the  loan  is  "separated  and 
disassociated"  as  specified  in  the  section. 
In  this  connection,  a  general  statement, 
stich  as  that  the  credit  is  for  "working 
capital"  or  "general  corporate  pur- 
poses", is  insufficient  evidence  that  the 
requirements  of  the  regulation  are  not 
applicable. 

By  order  of  the  Board  of  Oovemors. 
April  21.  1970. 

[SBAL]  KxmnTH  A.  KimroK, 

Devuty  Secretary. 

IFJl.    Doc.    70-6886;    WV»a.    Apr.    80,    1970: 
8:4«ajn.] 
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Title  IB— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapt«r  i — Federal  Power 
Commission 

(Docket  No.  R-30e:  Order  No.  3981 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

'^     Annual  Report  of  Gas  Supply 


APMt  27, 1970. 
By  notice  of  proposed  rulemaking  Is- 
sued herein  on  November  13,  1968  (33 
PJl.  17195,  Nov.  20,  1968),  the  Commis- 
sion proposed  to  revise  Form  15,  Annual 
Report  of  Oas  Supply.  As  stoted  in  the 
notice  the  most  important  changes  pro- 
posed would  require  the  Form  15  pipeline 
company  -respondents  to   submit  esti- 
mates   of     (1)     "Productive    Capacity 
Mcf/d"   and   "Maximum   Daily   Quan- 
tity Mcf /d"  for  each  source  of  gas  sup- 
ply (see  Schedule  No.  2),  and  (2)   gas 
reserves  by  independent  producer  rate 
schedules  (see  Schedule  No.  4).  Also,  a 
number  of  minor  changes  to  Form  15 
were  proposed  and  are  adopted  herein, 
such  as  changing  the  annual  due  date 
of  filing  Form  15.  from  May  1  to  June  1 
of  each  year.  Other  minor  changes  also 
were  proposed,   as   follows,   and  except 
for     (a)     infra,     are     being     adopted 
herewith: 

(a)  The  action  of  a  summary  sched- 
ule of  gas  reserves,  production,  pur- 
chases by  FPC   production    areas   and 

states.  ^     .      ... 

(b)  Provision  Is  being  made  for  the 
reporting  of  "Future  Additions"  (spot 
purchases)  on  Schedule  No.  1  and  elimi- 
nation of  the  current  Schedule  No.  1-A. 

(c)  A  standardized  method  of  foot- 
note reference  is  being  prescribed. 

(d)  All  voliunes  are  to  be  reported 
at  14.73  p.s.i.a.  and  60°  Fahrenheit. 

(e)  Adoption  of  a  standard  geologic 
code  eliminating  the  need  for  reporting 
geologic  ages  on  Schedule  No.  3  in  the 
vernacular. 

(f)  Elimination  of  the  map  reference 
schedule  by  including  the  report  year 
when  the  map  was  originally  filed  on 
Schedule  No.  3. 

(g)  Provision  for  codifying  fields  be- 
hind a  plant  on  Schedule  No.  3. 

(h)  Revision  of  reporting  instructions 
to  allow  for  the  accurate  reporting  of 
revisions  and  additions  to  salable  gas 
reserves. 

<i)  Reordering  of  the  filing  sequence 
of  data  pages  and  schedules  to  facilitate 
their  use  by  automatic  data  processing. 

(J)  Revised  Table  of  Contents. 

Ftor  the  reasons  set  forth  hereinbelow 
we  have  concluded  that,  except  for  the 
elimination  of  the  summary  schedule  of 
the  gas  reserves  (see  paragraph  (a) 
above)  and  proposed  Schedule  No.  4,  and 
the  Insertion  of  minor  revisions  to  the 
draft  form,  revised  Form  15  should  be 
adopted  as  proposed.   Our  conclusions 


were  reached  after  a  careful  considera- 
tion of  the  comments  contained  in  the 
14  letter  responses  filed  with  the  Com- 
mission In  response  to  the  invitation  in 
the  notice.'  Initially,  we  discuss  the  data 
reporting  requirements  proposed  in  the 
draft  form  appended  to  the  notice,  which 
we  are  eliminating  from  the  final  revised 
Form  15  prescribed  herein. 

The  Indepen^nt  Natural  Oas  Associa- 
tion of  America   (INGAA)    and  seven 
pipeline  companies  asserted  that  the  pro- 
posed summary  schedule  of  gas  reserves 
consisting  of  a  full  page  of  data  related 
to  reserves  and  production  information 
reportable  to  FPC  production  areas  was 
unduly  burdensome  to  report,  and  fur- 
ther, that  th^  requested  siunmary  could 
be  assembled  by  the  Commission  from 
other  information  to  be  reported  in  the 
modified  Form  15  report  form.  The  infor- 
mation   contained    on    this    simunary 
schedule  has  become  an  integral  part  o( 
the  Commission  Staff's  annual  publica- 
tion entitled,  "The  Gas  Supplies  of  Inter- 
state Natural  Oas  Pipeline  Companies" 
and  the  summarization  of  the  Indicated 
data  by  the  respondents  would  facilitate 
its  preparation;  we  are  mindful,  how- 
ever, of  the  increased  data  required  else- 
where by  the  modified  Form  15  and  ac- 
cordingly find  It  appropriate  to  minimize 
the  totality  of  the  new  reporting  burden 
by  eliminating  the  proposed  summary, 
as  suggested  by  many  respondents. 

Proposed  Schedule  4  was  drafted  by 
the  Commission  Staff  as  a  means  to  ob- 
tain natural  gas  reserves  and  production 
data  correlated  with  independent  pro- 
ducers' FPC  rate  schedules,  information 
which  was  previously  reported  In  FPC 
Form  2.  page  550.  The  detailed  report- 
ing of  these  Form  2  data,  however,  was 
suspended  during  the  past  2  years  by 
Conunission  order  and,  at  the  time  of 
suspension,  an  invitation  was  extended  to 
Interested  parties  to  submit  new  report 
forms  coupled  with  related  statement 
as  to  whether  these  data  should  be  col- 
lected at  all.  and  if  so.  how  they  could  be 
made  a  part  of  the  Form  15  program. 
Order  No.  360.  39  FPC  229.  As  noted  In 
Order  No.  360.  certain  parties  partici- 
pating In  past  independent  producer  rate 
case    settlements    asserted     that    they 
found  these  data  useful  in  such  proceed- 
ings. None  of  them,  however,  have  filed 
comments  In  these  proceedings  either  In 
support  or  in  opposition  to  the  modified 


'  See  the  foUowlng  Hat: 
Independent    Natural    Oaa    Aasociatlon    of 

America. 
Colorado  Interstate  Qui  C:!o. 
Columbia  Oaa  System  Service  Corp. 
El  Paso  Natural  Oas  Co. 
Natural  Oaa  Pipeline  Co.  of  Amarloa. 
Northern  Natural  Gtaa  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Michigan  Wlaoonaln  Pipe  Line  Ca 
TennesMe  Oaa  PlpeUne  Co. 
Texas  Eaatem  Tranunlacton  Oocp. 
Tezaa  Oas  TmmnlMlon  Oorp. 
Tranfloontlnental  Oas  Pipe  Line  Corp. 
Tranawaatem  PlpeUne  Oa 
United  Oas  Pipe  Une  Co. 
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form  15  draft  and  apparently  they  do 
not  continue  to  press  their  asserted  needs 
(or  these  data  at  this  time.  Although  we 
do  not  find  that  their  previously  asserted 
data-  needs  will  be  nonexistent  in  the 
future,  we  are  satisfied  that  the  informa- 
tion can  be  specially  compiled,  on  an  ad 
hoc  basis,  as  a  need  for  it  arises.  Thus, 
by  adopting  this  coiu-se.  we  are  further 
alleviating  the  claimed  reporting  burden 
of  the  draft  Form  15  we  noticed  and 
simultaneously  preserving  an  opportu- 
nity to  obtain  the  Schedule  4  data  when 
it  becomes  relevant  to  some  future  regu- 
latory purpose.  Our  action  here,  of 
course,  in  no  way  modifies  the  remain- 
ing limited  reporting  reqtiirement  with 
respect  to  these  data,  as  prescribed  by 
Order  No.  360,  and  subsequent  orders  in 
Docket  No.  R-335.' 

Many  other  respondents,  but  not  all, 
devoted  the  bulk  of  their  comments  to  the 
two  additional  fields  of  data  being  added 
to  Schedule  No.  2.  These  two  new  data 
fields,  productive  capacity  and  maximum 
daily  quantity,  are  reportable  by  the  re- 
^xmdents  for  each  source  of  gas  supply; 
they  are  not  novel  in  concept  and  have 
taken  on  considerable  importance  in  re- 
cent years  in  connection  with  the  Com- 
mission's analysis  of  pipeline  certificate 
applications.    By    having    these    data 
routinely  reported  in  the  annual  Form  15 
we  expect  the  staff's  overall  review  of 
pipeline  certificate  application  filings  will 
not  only  be  expedited  but  will  permit  a 
quicker  judgment  as  to  whether  or  not 
,  the  pipeline  facilities  proposed  for  con- 
*  stnictlon  are  wholly  necessary,  and/or 
are  of  optimum  design,  and  the  e:^nt 
to  which,  if  any.  economic  alternative 
programs  might  be  pursued  with  greater 
eiklency.  These  objectives  are  a  con- 
tinuing part  of  the  Conunission 's  respon- 
sibility in   the   reviewing  pipeline  cer- 
tificate applications.  And,  in  the  future 
our  execution  of  this  responsibility  will 
be  significantly  facilitated  when  these 
data  are  on  hand  and  readily  available 
for  Insertion  into  the  analytical  review 
procedure  which  precedes  the  Issuance  of 
either  a  contested  or  noncontested  cer- 
tificate order  authorizing  the  construc- 
tion and  operation  of  pipeline  facilities 
under  section  7(c)  of  the  Natural  Oas 
Act. 

Moreover,  we  fully  anticipate  that  the 
data  will  be  of  particular  importance 
when  pipeline  applicants  seek  the  earliest 
possible  Issuance  of  a  permanent  or  tem- 
porary certificate.  In  such  circumstances 
the  timelb^  collection  of  relevant  data 
needed  for  review  purposes  becomes  ex- 
eee(Ungly  difficult  and,  perhaps  impossi- 
ble at  such  times  as  pipeline  companies 
request  the  Conunission  to  Invoke  Its 
power  to  issue  temporary  authorization 
for  the  InstaOation  of  additional  fa- 
dllUes  for  the  acqtilsltion  of  gas  supply, 
allegedly  needed  to  maintain  current  de- 
livery levels.  The  Commission  and  its 
staff,  of  course,  must  be  in  a  position 
to  Instantly  evaluate  requests  of  this 
nature  and  to  conflim.  in  a  knowledge- 
able way,  that  allegations  contained  In 
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temporary  authorization  requests  re- 
quire an  emergency  response  from  the 
Commission. 

As  already  noted  the  concept  of  pro- 
ductive capacity  is  not  a  new  one  and  in 
fact  information  has  been  routinely  re- 
ported by  the  American  Oas  Association 
(AOA)  on  national  productive  capacity 
figures  since  1967  and  prior  to  that  time 
productive  capacity  data  were  reported 
intermittenUy  by  the  National  Petroleum 
Council  beginning  January  1,  1960.  It  is 
appropriate,  therefore,  particularly  in 
light  of  the  comments  received,  that  the 
AOA  definition,  as  used  In  its  1968  report 
entitled.  "Reserves  of  Crude  OU,  Natural 
Oas  Liquids,  and  Natural  Oas  in  the 
United  States  and  Canada",  Volume  23, 
(pp.  109-110)  be  adopted  for  reporting 
the  productive  capacity  of  nonassociated 
gas  reserves;  the  productive  capacity  of 
associated  and  solution  gas  shall  be  the 
maximiun  daily  quantity  that  the  pipe- 
line respondent  can  reasonably  rely  upon 
from  a  given  source  of  supply.  The  form 
has  l>een  modified  accordingly. 

The  maximum  daily  qusaitity  data  wiU 
furnish  a  working  estimate  on  a  con- 
tinuing basis  for  the  peak  day  delivery 
capacity  of  any  given  source  of  supply 
and  in  combination  with  the  estinuited 
productive  capacity  volume  will  show  the 
margin,  if  any,  of  available  daily  volume 
not  taken.  Siwh  information  will  pro- 
vide the  Commission  with  a  more  refined 
portrayal  of  a  given  pli>eline  company's 
gsis  supply  capabilities  in  addition  to 
providing  It  with  continuing  informa- 
tion needed  for  certificate  application 
analysis,  as  mentioned.  It  is  common 
knowledjge,  of  course,  that  gas  supply 
problems  have  risen  to  a  much  greatJfer 
level  of  importance  in  recent  years  and 
this  Commission,  in  order  to  discharge 
its  responsibilities  must  collect  informa- 
tion relevant  to  such  problems. 

The  respondents  submitted  comments 
on  our  proposed  modified  Form  15  have 
also  made  a  number  of  suggestions  which 
have  been  helpful  and  which  we  are 
adopting  herein.  Most  of  these  sugges- 
tions are  essentially  of  a  technical  nature 
and  are  too  numerous  to  enumerate.  In 
addition,  they  also  express  dissatisfac- 
tion with  some  of  the  relatively  minor 
changes  to  be  included  in  the  modified 
Form  15.  For  example,  six  pipeline  re- 
spondents contend  that  the  Commission 
should  not  adwt  a  uniform  pressure 
base-  for  the  reportable  data  of  14.73 
p.s.i.a.  at  60*  F.  However,  it  is  our  view 
that  this  change  is  long  overdue  espe- 
cially since  this  pressure  standard  was 
adopted  by  the  Bureau  of  the  Budget  for 
all  governmental  data  collection  and  re- 
porting purposes  as  long  ago  as  1966.* 
Additionally,  it  was  asserted  by  certain 
pipeline  respondents  that  the  proposed 
new  geologic  code  reverses  the  number 
sequence  currently  used.  That  is  to  say 
that  in  the  superseded  code  the  oldest 
formations  carry  the  lowest  numerical 
code;  the  new  code  Is  In  reverse.  How- 
ever, we  are  seeking  to  promote  uni- 
formity in  industry  data  reporting  and 


'See  Order  No.  SM-A.  41  FPC  333;    and 

OKter  No.  Sao-B,  43  FPC (Issued  Mar.  11. 

WTO). 


•See  Bureau  of  the  Budget  Circular  No. 
A-46.  Issued  Feb.  16,  1966. 


6961 

this  uniformity  will  be  enhanced  by  our 
adoption  of  this  new  coding  system  which 
is  the  same  as  that  established  by  the 
American  Association  ot  Petroleum 
Oeolo«ists.  In  the  long  run  these  efforts 
by  us  and  other  data  collection  agencies 
will  have  a  substantial  reduction  in  the 
overall  reporting  burden  imposed  upon 
natural  gas  pipeline  companies. 

Some  respondents  requested  that  they 
should  not  be  required  to  complete  the 
"Summary  of  Gas  Reserve  Changes.  Pre- 
vious Year"  on  page  0007  of  the  revised 
report  form  until  the  second  year,  i.e.. 
1971,  the  form  is  in  effect.  The  reason 
advanced  is  that  they  would  be  subjected 
to  considerable  burden  if  they  were  re- 
quired to  furnish  such  "Summary"  in»- 
formation  for  a  year  prior  to  the  time 
when  the  form  was  effective.  We  agree. 
It  should  be  clear,  however,  that  the 
"Stunmary"  information  for  the  "Cur- 
rent Year"  should  be  completed  during 
the  first  year  report,  i.e.,  1970,  for  which 
the  form  is  effective. 

After  a  full  review  of  the  proposals 
contained  in  the  modified  Form  15  as 
promulgated  by  our  notice  and  all  of  the 
comments  received  it  is  clear  that  the 
only  materially  new  data  being  requested 
by  our  present  order  are  the  data  related 
to  productive  capacity  and  maxjnnun 
daily  quantity,  reportable  by  sour^  of 
gas  supply;  all  other  changes  and  addi- 
tions in  the  modified  Form  15  herein 
adopted,  are  variations  of  data  already 
being  filed  ot  needed  clarifications  in 
definition  and  Instructions  already  a  part 
of  Form  15.  These  relaUvriy  minor 
changes  and  clarifications  are  a  routtoe, 
but  important,  part  of  our  ccmtinuing 
report  form  review  program  and  neces- 
sary in  order  that  the  Commission  and 
Interested  parties  appeculng  before  the 
Commission  will  have  a  more  reportable 
and  useful  gas  reserves  report  form. 

Finally,  we  are  cognizant  of  the  In- 
formal conferences  held  with  the  Form 
15  respondents  and  others  prior  to  the 
promulgation  of  the  notice  herein  and 
that  such  conferences  touched  upon  the 
still  unresolved  disposition  of  problems 
concerning  the  "Second  Phase"  data 
(31  FPC  750)  and  the  viability  of  using 
ADP  media  for  submitting  Form  15  fil- 
ings. Both  of  these  aspects  of  Form  15 
were  an  mtegral  part  of  the  original 
concept  of  this  report  form  at  the  time 
it  was  adopted  in  lieu  of  Exhibit  H  gas 
reserves  data  previously  filed  with  cer- 
tificate applications  (Ibid.)  and,  accord- 
ingly, the  instant  proceedings  should  be 
continued  to  permit  the  Commission  staff 
and  interested  parties  to  pursue  their 
efforts  to  final  conclusion. 

The  Cwnmisslon  finds:  That  .In  view 
of  the  foregoing  and  upon  consideration 
of  all  relevant  matters  presented,  in  the 
comments  received,  it  Is  necessary  and 
appropriate  in  the  administration  of  the 
Natural  Oas  Act  that  the  use  of  Form 
15.  as  modified  herein,  be  prescribed  for 
the  reporting  year  1970  and  thereafter; 
and  that  in  all  other  respects  the  pro- 
ceedin^^ereln  be  continued. 

The  Commission,  acting  under  the  au- 
thority of  the  Natural  Gas  Act,  as 
amended,  particularly  secUons  7,  10(a). 


/a. 


rBBAL  RfOUTEl,  VOL  SS,  NO.  •5<-flM0AY,  MAY  1,  1*70 
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14(a).  and  (16)  there  (52  Stat.  825.  826. 
828  830;  56  SUt.  83;  15  U.S.C.  717f.  7171 
(a) ,  717m(a) .  717o) ,  orders: 

(A)  Effective  upon  the  issuance  of  tnla 
order.  Part  260.  Chapter  I.  Titie  18  of 
the  Code  of  Federal  Regulations.  Is 
amended  as  follows: 

1.  In  5  260.7.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 
S  260.7     Form    No.    15,    Annual    report 
at  tmM  avpply  for  cerUin  natural  gaa 
companies. 

(a)  A  revised  form  of  Annual  Report 
of  Total  Gas  Supply,  designated  PPC 
Ftorm  15.  is  prescribed  for  the  reporting 
year  1970  and  thereafter  to  be  used  by 
natural  gas  companies  as  provided  by 
and  in  accordance  with  paragraph  (b) 
of  this  section. 

(b)  Each  natural  gas  company,  as  de- 
fined by  the  Natural  Gas  Act,  as  amended 
(52  Stat.  821),  except  (1)   a  company 
whose  gas  reserves,  twned  or  controlled 
by  producer  contracts,  at  the  end  of  Miy 
report-year  are  less  than  50  billion  cubic 
feet  of  gas.  or  (2)  a  company  purchasing 
Its  entire  supply  of  natural  gas  from 
other  ccnnpanles  subject  to  the  provisions 
ot  this  sectlMi  and/or  foreign  suppliers, 
or  (31  a  company  which  acU  only  as  a 
transporter  of  gas  for  others,  shall  pre- 
pare and  fUe  with  the  Commission  for 
the  calaidar  year  ending  December  31. 
1970.  on  or  before  June  1.  1»71.  and  for 
subsequent   years    <»    of_,'^°^.**^ 
June  1,  thereafter,  an  original  and  four 
oc»formed  copies  of  PPC  Form  15.  Com- 
pMiles  described  in  subparagraphs  (1) 
and  (1)  of  this  paragraph  shall  file  FPC 
rorm  Na  1&-A,  prescribed  by  1 280.7a.  A 
Xnagporia  of  gas  similarly  exempt  from 
this  paragraph  by  subparagrairfi  (3)  of 
this  PKragraph  shall  file.  In  Uea  of  the 
x^mrtT*  statement  givtog  the  narfeCs) 
and  addr«s8(eB)  at  the  company  o^om- 
panles  for  which  It  Is  transporting  the 
gas.  One  ctwy  of  the  r«)ort  should  be  re- 
tained In  Its  files.  The  conformed  copies 
may  be  carbon  or  reproduced  by  any 
means  that  plwlde  clearly  land  accu- 
rately aligned  impressions. 

•  •  •  •  • 

rswsa.  7.  10.  14.  IS,  ta  8Ut.  836.  826.  MS. 
SSO:  S«  Btat.  8»:  16  VAC  TITI.  7171.  TlTxn. 
7170) 

(B)  PPC  Form  15  set  out  In  the  at- 
tachment hereto.*  to  prescribed,  effectivo 
for  the  reporting  year  1970  and  th«e- 
after.  for  use  in  accordance  with  I  2W.7 
as  revised  by  ordering  paragraph  (A) 

hereof.  ...  j 

(C)  In  an  other  respects  this  proceed- 
ing is  continued  for  such  further  con- 
ferences, notices  and  orders  as  may  be 
upproiaiAit. 

(D)  The  Secretary  shaU  cause  prompt 

publication  of  this  order  to  be  made  in 
the  FniBasL  Rsesrm. 
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Title  2IMKTERNAL  REVENUE 

Chopter  I — Internal  Revenue  Service, 
Deportment  of  the  Treosury 

SUBCHAPTER  D— MISCEIIAN60US  EXCISE  TAXES 
[TJ}.  7066] 

PART  143— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

ElecNon  To  Shorten  the  Period  During 
Which  Certain  Excess  Business 
Holdings  of  Privat*  Foundations 
Are  Treated  as  PenmiHed  Holdings 


By  the  Commission. 

laatLl  GoKooir  M.  Qtuan, 

SeereUtm- 

lyjl.   Doc    70-BW5;    Mad.   Apr.   80.    ItTO: 
•  :«•  aJLl 


«Vtarm    AMI    ••    psrt    at    the    orlglaal 
(locuinmt. 


The  following  regulatioos  rdate  to  the 
application  of  section  4943(c)  (4)  (E)  of 
the  Internal  Revenue  CJode-of  1954,  as 
added  by  section  101(b)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  507),  to  the 
election  to  shorten  from  15  years  to  10 
years  the  period  during  which  certain 
excess  business  beddings  of  private  foun- 
dations are  treated  as  pennltted  holdings. 
'    The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  Inform 
taxpayers  of  the  manner  ot  dectlng  to 
shorten  from  15  years  to  10  years  the 
period  during  which  certain  excess  busi- 
ness holdings  of  private  foundations  are 
treated  as  permitted  holdings,  prior  to 
the  Issuance  of  regulatlMis  to  be  pre- 
scribed by  the  Oommlsslooer  and  ap- 
proved by  the  Secretary  or  his  ddegate. 
In  order  to  provide  such  temixxrary 
regulatkxis  under  section  4043  of  the  In- 
ternal Revenue  Code  at  1954,  the  foUow- 
Ing  regulations  are  adopted: 
8  143.6     Election  to  iharten  the  period 
daring  which  certain  exceas  business 
holdings  of  private  foondationa  are 
tfcated  as  permitted  holdings. 

(a)  In  general.  Under  section  4043 
(c)(4)(B)  (11),    where     the    combined 
holdings  on  May  26.  1869.  of  a  private 
foundation  and  all  disqusJified  perscms 
in  any  one  business  entoprise  exceed  75 
I)ercent  of  the  voting  stock  or  more  than 
a  75  percent  interest  In  the  value  of  all 
outstanding  shares  of  all  classes  of  stock 
In  such  enterprise,  and  the  foundation's 
bddings  on  such  date  do  not  exceed  95 
percent  of  the  voting  stock  in  such  en- 
terprise, then  such  combined  holdings 
must  be  reduced  to  50  percent  of  the 
voting  stock  of  such  enterprise  by  the 
end  of  a  15-year  period  beginnifig  on 
Hay  26.  1969.  However,  under  section 
4943(c)  (4)  (E) ,  the  15-year  period  dur- 
ing which  such  combined  holdings  in  the 
enterprise  must  be  reduced  to  50  percent 
is  to  be  shortened  to  a  10-year  period, 
referred    to    in   section    4943(c)(4)(B) 
(UD,  If.  at  any  time  b^ore  January  1, 
1971.  one  or  more  individuals — 

(1)  Who  are  substantial  contributors 
(as  described  in  section  607(d)(2))  or 
members  <rf  the  family  wlthhi  themean- 
ing  ot  section  4946(d)  of  one  M'  more 
gubctantlal  contributors  to  such  private 
f  oondatkHi.  and 

(2)  Who  on  May  26. 1969,  hdd  In  ag- 
gregate more  than  15  percent  of  the  vot- 
ing stock  of  the  enterprise,  make  an 
election  in  the  manner  described  in  par- 
agrmih  (b).  If  an  Individual  who  owns 


15  percent  or  less  of  the  voting  stock  of 
the  enterprise  wishes  to  make  an  elec- 
tion \mder  this  paragraph,  he  and  one 
or  more  other  individuals  who  together 
own  more  thsm  15  percent  of  the  voting 
stock  of  the  enterprise  may  Join  in  mak-  . 
Ing  an  election  by  together  filing  the 
statement  referred  to  in  paragraph  (b) 
<A  this  section. 

(b)  Manner  of  making  election.  The 
Section  referred  to  in  paragraph  (a)  of 
this  section  is  made  by  filing  two  copies 
of  a  "written  statement  with  the  Office 
of  the  Assistant  Commissioner  (Techni- 
cal), Internal  Revenue  Service,  Wash- 
ington, D.C.  20224. 

(c)  Additional  copies.  The  individual 
filing  the  written  statement  referred  to 
in  paragraph  (b)  of  this  section  shall 
submit  a  copy  of  the  statement  to  the 
private  foundation  with  respect  to 
which  the  election  Is  being  made  and  to 
the  management  of  such  business 
enterprise. 

(d)  Content  of  statement.  The  state- 
ment shaU  indicate  that  an  election  is 
being  made  under  section  4943(c)  (4)  (E) 
of  the  Code,  and  shall  be  signed  by  each 
of  the  tndivldtials  making  the  election, 
and.  in  addition  shall  contain  the  follow- 
ing information : 

(1)  The  name,  address,  and  taxpayer 
identification  number  of  each  of  the  in- 
dividuals making  the  election; 

(2)  The  name  and  address  of  the 
foundation  with  respect  to  which  such 
election  is  being  made; 

(3)  The  name  and  address  of  the  busi- 
ness enterprise  with  respect  to  which 
the  election  Is  being  made; 

(4)  Tlie  aggregate  number  of  shares 
of  voting  stock  m  the  business  enter- 
prise that  were  held  en  May  26.  1969.  by 
each  taidividual  making  the  dection,  and. 
in  addition,  the  percentage  that  such 
voting  stock  Is  of  the  total  niunber  of 
jiiares  of  voting  stock  Issued  and  out- 
standing on  such  date; 

(5)  The  aggregate  number  of  shares 
of  voting  stock  in  the  business  enter- 
prise hdd  by  the  private  fomidation  on 
May  26,  1969,  and.  in  addition,  the  per- 
centage that  such  voting  stock  Is  of  the 
total  nimibcr  of  shares  of  voting  stock 
Issued  and  outstanding  on  such  date: 

(6)  Tlie  total  number  of  shares  of  vot- 
ing stock  in  the  business  enterprise  or 
the  best  available  estimate  thereof,  that 
Were  issued  and  outstanding  on  May  26, 
1960. 

(e)  Time  for  making  election.  The 
statement  referred  to  in  paragraph  (b) 
of  this  section  shaU  be  filed  before 
January  1, 1971. 


Beeanse  ot  the  need  for  Immediate 
guidanoe  with  reject  to  the  provisions 
oontataMd  In  this  Tpeasury  dedsltm.  It 
is  found  Impraetleable  to  tasue  It  with 
notice  and  public  procedine  thereon  im- 
der  subsection  (b)  o«  section  653  of  tiUe 
S  of  the  united  States  Code  or  subject 
to  the  effective  date  UmKatlon  ot  subsee- 
tlon  (d>  of  that  section. 
(Sec  7806  of  the  Internal  Bevenns  OoOc  d 
1064;  68A  Stat.  nr.  20  UJB.a  7806)  > 

ISBALl  RAHDOLPH  W.  THB0W«S, 

commissioner  of  Internal  Revenue. 


Approved:  April  28, 1970. 

BDwnr  S.  Cohxh, 
AssistarU  Secretary 
of  the  Treasury.  ! 

19a,    Doc.    70-6330:    Filed.    Apr.    80.    1970; 
'  S:46  *jn.I 


Title  29— UBOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

.ART  670— CHEMICAL,   PETROLEUM, 
AND   RELATED   PRODUCTS   INDUS- 
TRY IN  PUERTO  RICO  | 
Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
ftir  Labor  Standards  Act  of  1938  (52 
8t*t  1062.  1064,  as  amended;  29  U.S.C. 
J05  208)  and  Reorganization  Plan  No. 
6  of  1950  (3  CFR  1949-53  Comp.  p.  1004) . 
jnd  by  means  of  Administrative  Order 
No.  612  (35  F.R.  1020),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  92-B  for  the  chemical, 
petroleum  and  related  products  Industry 
In  Puerto  Rico,  referred  to  the  Commit- 
tee the  question  of  the  minimum  rate  or 
ntes  of  wages  to  be  paid  under  section 
e(c)  of  the  Act  to  employees  in  the  In- 
dustry, and  gave  notice  of  a  hearing  to 
be  held  by  the  Committee. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Etepartmept  of  Labor  a 
n^rt  containing  Its  findings  of  fact  and 
recommendations  wltji  respect  to  the 
matters  referred  te  It. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18. 
■  the  recommendations  of  Industry  Com- 
mittee No.  92-B  are  hereby  published,  to 
be  effective  May  18.  1970.  In  this  order 
revising  S  670.2  of  Titie  29,  Code  of  Fed- 
eral Regulations. 
As  amended.  S  670.2  reads  as  follows: 

i  670.2      Wage  rales. 

•  •  •  •  •    I 

(a)  Pre-1961  coverage  classifications. 

(3)  Drugs,  medicines,  bay  oil,  aro- 
matic alcohol  and  toilet  preparations 
classification,  (i)  The  minimum  wage  for 
this  classification  is  $1.60  an  hour. 

•  •  •  •  • 
(5)  Salt  extraction  classification,  (i) 

Tt)e  m<nimnm  wage  for  this  classifica- 
tion is  $1.60  an  hour. 

•  .         •  •  •  • 

(b)  Bay  oU  and  aromatic  alcohol  1961 
coverage  classification.  (1)  The  minimum 
wage  for  this  classification  is  $1.60  an 
hour. 

•^  •  •  •  • 

(d)     1966     coverage     cUusificatioru. 

These  classifications  are  defined  as  all 

activities  in  the  chemical,  petroleum  and 

related  products  industry  to  which  sec- 
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tion  6  of  the  Act  applies  solely  by  reason 
of  the  Fair  Labor  Standards  Amend- 
ments of  1966. 

(1)  Candle  and  tallow  cUissification. 
(1)  The  ml"<'T'mn  wage  for  this  classifi- 
cation Is  $1.45  an  hour  for  the  period 
ending  January  31,  1971;  and  $150  an 
hour  thereafter. 

(11)  This  classification  Is  defined  as 
the  mfuiufacture  of  candles  and  tallow. 

(2)  General  classification.  (1)  The 
ifilnlmum  wage  for  this  classification  Is 
$1.45  an  hour  for  the  period  ending  Jan- 
uary 31.  1971;  and  $1.55  an  hour 
thereafter. 

(ID  This  classification  is  defined  as 
all  activities  In  the  chemical,  petroleum 
and  related  products  Industry  in  Puerto 
Rico,  except  those  Included  In  the  candle 
and  tallow  classification. 
(Sees.  6,  6.  8.  62  Stat.  1062.  1064,  as  amended: 
29  use.  205,  206,  208) 

Signed  at  Washington,  D.C,  this  27th 
day  of  April  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division.  U.S.  Department  of    ■ 
Labor. 

I  PR.    Doc.    70-5332:     Piled,    Apr.    30,    1970: 
6:46  a.m. I 


PART  678— STONE,  CLAY,  GLASS,  CE- 
MENT AND  RELATED  PRODUCTS 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended;  29  U.S.C. 
205.  208)  and  Reorganization  Plan  No.  6 
af  1950  (3  (^FR  1949-53  Comp.  p.  1004). 
and  by  means  of  AdminlsU-ative  Order 
No.  612  (35  PJR.  1020),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  92-A  for  the  stone,  clay, 
glass,  cement,  and  related  products  In- 
dustry In  Puerto  Rico,  referred  to  the 
Committee  the  question  of  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
section  6(c)  of  the  Act  to  employees  In 
the  Industry,  and  gave  notice  of  a  hear- 
ing to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  Its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  It. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18. 
the  rewMnmendations  of  Industry  Com- 
mittee No.  92-A  are  hereby  published,  to 
be  effective  May  18.  1970.  In  this  order 
amending  S  678.2  of  TlUe  29.  Code  pf 
Federal  Regulations. 

As  amended.  §  678.2  reads  as  follows: 

§  678.2     Wage  rate*. 

•  •  •  •  • 

(a)  Pre-1961  coverage  classifications. 

•  *  • 
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(4)  Vitreous  and  sernivitreous  china 
food  tUensils  classification,  (i)  The  min- 
imum wage  for  this  classification  is  $1.38 
an  hour. 

•  •  •  •  • 

(5)  Art  pottery  classification.  (I)  The 
minimum  wage  for  this  classification  is 
$1.15  an  hour. 

,  •  •  •  • 

(6)  Mica  classification.  (I)  The  min- 
imum wage  for  this  classification  Is  $1.35 
an  hour. 

•  •  •  •  • 

(7)  General    classification.    (I)     The 
minimum  wage  for  this  classification  Is  - 
$1.60  an  hour.  * 

,  •  •  •  • 

(b)  Terrazzo  and  marble  tiles  1961 
coverage  classification.  (1)  The  mini- 
mum wage  for  this  classification  Is  $1.60 
an  hour. 

•  •  •    '        •  • 

(c)  General  1961  coverage  classifica- 
tion. (I)  The  minimum  wage  for  this 
classification  Is  $1.30  an  hour. 

•  .         •  •  •  • 

(d)  1966  coverage  classifications.  •  •  • 

(1)  Terrazzo  and  marble  tiles  classifi- 
cation. (I)  The  minimum  wage  for  this 
classification  Is  $1.45  an  hour  for  the 
period  ending  January  31.  1971;  and 
$1.60  an  hour  thereafter. 

,  f  •  •  • 

(2)  CJeneroZ  classification.  (1)  The 
minimum  wage  for  this  classification  is 
$1 45  an  hour  for  the  period  ending 
January  31.  1971;  and  $1.50  an  hour 
thereafter. 


(Sees.  5,  6,  8,  52  Stat.  1062,  1064,  as  amended: 
29  U.S.C.  205,  206,  208) 

Signed  at  Washington,  D.C.  this  27th 
day  of  April  1970. 

Robert  D.  Moran, 
Administrator.  Wage  and  Hour 
Division.  U.S.  Department  of 
Labor. 

|FR.    Doc.    70-5333;    Piled,    Apr.    30.    1970: 
8:46  am.) 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  V — OfRce  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Interpretatiom  t 

Section  500.204.  appendix.  Is  being 
amended  to  add  as  Item  (8.1)  an  inter- 
pretation of  the  commodity  listing 
"citroneUa  oU"  in  paragraph  (a)  (3)  of 
§  500.204  and  to  amend  item  (20)  para- 
graph (a)  to  state  that  the  commodity 
listing  ."ores  and  metals — antimony"  In- 
cludes antimony  trloxide. 

Item  (8.1),  hereby  added  to  S  500.204, 
aiwendlx,  reads  as  fc^ows: 
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(t.1)  "dtroMUa  ott"  tnctudM  genjOd.  and 
dtrwirtfl 

As  amended.  Item  (20)  pMracrapb  (•). 
reads  as  tcUawn: 

(ao)  "OiM  and  Ifetala".  (a)  AntUnony 
^ncliMl^*  antimony  ooEide,  aatlmony  trlozlda, 
^«H  affltjiTtn  antimooate,  but  does  not  IncliKto 
MitlTnfl"1»-'  laad  of  l«eB  tlian  6  pwocnt 
antimony. 

[SCALl    Margasr  W.  Schwaktz. 

Director, 
Office  of  Foreign  Assets  Control. 

XVA.  Doe.    70-6381;    FUed.   A^.   80.    1870; 
8:46  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

Consum«r  and  Marketing  Service 

1 7  CFR  Parts  1005, 1033, 1034, 1035, 
1041  ] 

(Docket  Moa.  AO-16»-A40.  eto.]     { 

MILK  IN  GREATER  GNCINNATI  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Portiol  Decision  on  Proposed  Amend- 
ments to  Marketing  Agreements 
and  to  Orders 


TCFB                  Maiket                        Docket  No. 
I»rt 

VBt    Onatw  Clneiimstl A0-16(-AM. 

AO-ia*-A«>-R(n. 

AO-lM-A4fr-KOL 
KM   Miami  Valley,  Ohio. XO-VJh-kX. 

AO-176-A2»-ROt 

AO-l7fr-A»-ROI. 
1085    CkdambOf.  OUo._ AO-174-A26. 

AO-179-A26-R01. 

AO-in-Aa»-RO& 
lOU   Northwestern  Ohio AO-TZ-AJa 

AO-Ta-ASfr-ROi 

▲0-73-AM-ROS. 
1006    Tri-8tat« AO-177-AM. 

AO-177-Aafr-RCM. 

A0-in-A»-R01. 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  Uie  marketing 
agreements  and  the  orders  regulating  the 
bandUng  of  milk  in  the  Greater  Cincin- 
nati: lifiami  Valley.  Ohio:  Columbus, 
Ohio:  North  western  Ohio:  and  Trl-State 
marketing  areas.  The  Jiearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  apidicable  rules  of  practice  (7 
CFR  Part  900),  at  Columbus,  Ohio,  on 
June  2-6  and  10-13  and  July  8-10,  1969, 
pursuant  to  notice  thereof  issued  on 
May  13,  1909  (34  FJl.  7811). 

This  hearing  was  reopened  on  three 
occasions:  December  18,  1969,  at  Colum- 
bus, Ohio,  pursuant  to  notice  thereof  is- 
■ned  on  December  4,  1969  (34  "FR. 
19507) ;  January  20,  1970,  at  Clayton. 
ICo.,  pursuant  to  notices  thereof  issued 
on  November  26,  1969  (34  F.R.  19078). 
January  8,  1970  (S5  FJl.  435)  and  Jan- 
uary 29.  1970  (35  FH.  2527) :  and  April 
14.  1970.  pursuant  to  notice  thereof  is- 
sued on  April  7.  1970  (35  FJl.  5961K 

This  decision  deals  only  with  the  issues 
considered  at  the  April  14,  1970  session 
of  the  hearing.  All  other  issues  are  re- 
served for  later  decision. 

The  material  issues  on  the  record  of 
the  April  14,  1970  hearing  session  relate 
to: 

1.  The  need  .for  a  "Louisville-  plan 
under  the  Northwestern  Ohio  order;  and 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision. 

Tinainas  and  concZtofons.  The  follow- 
ing findings  and  conclusions  on  the  m*- 
terial  Issues  of  the  April  14.  1970  hear- 


ing session  are  based  on  evidence  pre- 
sented at  the  hearing  sind  the  record 
thereof: 

1.  "LouisvUl^'  plan  under  the  North- 
western Ohio  order.  The  Northwestern 
Ohio  order  should  provide  for  a  "Louis- 
ville" plan  to  encourage  the  level  prodxic- 
tion  of  milk  throughout  the  year. 

Under  the  plan  proposed  herein,  re- 
turns to  producers  for  milk  deliiipred  in 
the  months  of  April,  May,  June,  and  July 
would  be  adjusted  by  deducting  «>ecified 
amounts  per  hundredweight  of  such  de- 
liveries. The  deductions  would  be  at  the 
rate  of  6  percent  of  the  average  basic  for- 
mula price  for  the  preceding  calendar 
year,  but  not  more  than  25  cents  per 
hundredweight.  One-fourth  of  the  money 
collected  in  the  April-July  period  would 
be  Included  in  the  imiform  price  com- 
putatioD  for  each  <xr  the  m<xiths  of 
S^ytember,  Odober.  Novembo-.  and 
December. 

The  Louisville  plan  is  a  particular 
method  of  distributing  to  producers  the 
total  returns  for  their  milk  that  is  pooled 
under  the  order.  Handlers'  costs  are  not 
affected  by  the  plan. 

The  adopted  production  incentive  plan 
was  proposed  by  Milk,  Inc.,  a  cooperative 
association  that  represents  over  80  per- 
cmt  of  the  producers  supplying  the 
Northwestern  Ohk>  market.  The  coopera- 
tive urged  that  such  a  plan  be  included 
in  the  Northwestern  Otilo  order  to  en- 
courage a  more  even  pattern  of  milk 
production  througtiout  the  year.  Also, 
proponent  contended  that  the  Louis- 
ville plan  would  coordinate  seasonally  the 
levd  of  imiform  prtees  in  this  maricet 
with  the  levd  of  sut^  prlbee  In  neighbor- 
ing markets  wixem  similar  plans  are  now 
in  use. 

The  seasonal  production  pattern  for 
the  Northwestern  Ohio  market  warrants 
the  iise  of  a  Louisville  plan  in  this  regu- 
lated area.  There  is  a  yearly  cycle  of  rela- 
tively high  production  in  the  spring  and 
early  summer  contrasted  with  lower  pro- 
duction in  the  fall  and  early  winter.  This 
seasonal  pattern  does  not  coincide  with 
the  demand  for  (Tlass  I  milk,  which  tends 
to  be  more  constant  throughout  the  year. 
Production  patterns  that  coincide  with 
Class  I  demand  are  In  accord  with  mar- 
keting efficiency.  For  instance,  wide 
swings  in  production  can  over-burden 
milk  handltng  facilities  in  some  months 
and  cause  their  Inefllcient  use  In  other 
months.  Such  a  production  pattern  also 
tends  to  associate  with  the  market  a 
greater  total  milk  supply  relative  to  the 
Class  I  demand  than  does  a  more  level 
production  pattern,  thereby  lowering 
total  returns  to  producers.  This  occurs  as 
handlers  and  cooperatives  attach  to  the 
market  that  number  of  producers  neces- 
sary to  assure  an  adequate  milk  supply 
during  the  period  of  lowest  producticxi. 

To  the  extent  that  local  supplies  are 
not  adequate  during  the  low-production 


mcmths.  supplemental  siipplies  must  be 
obtained  f  om  other  markets,  usaally  at 
additional  expense  because  of  handling 
and  hau^ii  g  charges.  The  proponent  co- 
operative  {Minted  out  that  in  providing 
handlers  with  their  total  suivly  of  mUlc 
it  has  been  necessary  to  Imjport  supple- 
mental supplies  during  the  fall  months 
because  of  the  short  production  in  tiie 
Northwestern  Ohio  area  during  itoA 
time.  * 

The  proposed  plan  for  reducing  pro- 
ducer returns  for  the  high-production 
monttis  and  increasing  the  returns 
to  producers  for  the  low-production 
months  will  provide  an  economic  Incen- 
ti*^  for  dairymen  in  the  Northwestern 
Ohio  area  to  produce  more  evenly 
throughout  the  year. 

The  proposed  plan  also  win  tend  to 
eliminate  the  seasonal  disparity  be- 
tween blend  prices  in  the  Northwestern 
Ohio  market  and  siKh  inlces  tn  neigh- 
boring markets.  The  Northwestern  Ohio 
market  has  common  production  areas 
with  suc^  markets  as  Colmnbus,  Miami 
Valley.  Cincinnati,  and  Indiana  where 
Louisville  plans  are  inyw  in  use.  Because 
of  the  seasonal  adjustments  in  producer 
returns  under  such  plans,  the  North- 
western Ohio  blend  prices  often  differ 
^grificanUy  from  the  blend  prices  in  the 
other  markets.  This  can  be  disconcert- 
ing to  dairy  fanners  located  In  areas 
where  they  can  ship  to  either  the  North- 
western Ohio  market  or  another  mar- 
ket. The  normal  supply  patterns  in  the 
Northwestern  Ohio  «rea  are  bdng  dis- 
nvted  as  producers  shift  bckck  and  forth 
between  maikets  in  response  to  these 
price  differences.  The  proposed  Louis- 
ville plan  will  provide  a  seasonally  co- 
ordinated blend  price  pattern  through- 
out the  region.  therelE^  stabUlztng  the 
sxipply  for  competing  maricets. 

Because  of  the  benefits  to  be  derived 
from  such  coordinated  pricing,  the  Louis- 
ville plan  adopted  herein  provtdes  for  the 
same  "take-out"  and  "pay-back"  months 
applicable  to  producers  in  several  of  the 
overlapping  milksheds.  Likewise,  the 
same  rates  of  take-out  and  pay-back  are 
adopted.  These  features  of  the  Louisville 
plan,  which  were  proposed  by  iwoducers, 
are  appropriate  for  the  Northwestern 
Ohio  market. 

The  adoption  of  a  Louisville  plan  re- 
quires the  use  In  the  order  of  the  term 
"weighted  average  price".  This  price 
represents  the  average  value  of  producer 
milk  before  Louisville  plan  deductions 
for  April.  May,  June,  and  July  and  be- 
fore the  Louisville  plan  money  Is  added 
in  the  computation  of  the  uniform  prices 
for  September,  October,  November,  and 
December.  The  weighted  average  price 
serves  as  a  basis  for  determining  the 
obligations  of  handlers  for  unregulated 
milk. 

2.  Need  for  emergency  action.  The  due 
and  timely  execution  of  the  functions  of 
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the  Secretary  under  the  Act  Imperatively 
and  unavoidably  requires  the  (Hnlssion 
of  the  reconunended  decision,  and  the 
opportunity  for  filing  exceptions  thereto, 
on  the  amendments  to  the  Northwestern 
Ohio  order  proposed  herein. 

On  April  3.  1970,  the  Department  is- 
sued a  recommended  decision  propoeins 
a  merger  of  the  Northwestern  Ohio,  Cin- 
cinnati, Miami  Valley.  Columbus,  and 
Tri-SUte  orders  (35  PJl.  6764).  As  rec- 
ommended, the  merged  "Ohio  Valley" 
order  would  include  a  Louisville  plan 
identical  with  the  Louisville  plans  now 
in  effect  under  all  but  the  Northwestern 
Ohio  order.  In  addiUcm.  the  producer- 
settiement  funds  of  the  separate  orders 
would  be  combined,  with  the  consolidated 
fund  containing  any  Louisville  plan 
moneys  that  had  bem  withheld  under  the 
s^>arate  orders  but  not  yet  disbursed  to 
prodocers. 

The  pn«»nent    cooperative   stressed 
that  since  a  merger  of  the  orders  could 
occur  before  the  beginning  of  the  pay- 
back period  under  the  separate  orders, 
the  Louisville  plan  for  the  Northwestern 
Ohio  market  should  be  made  effective  as 
of  April  1.  1970.  By  doing  so.  producers 
now  under  the  Northwestern  Ohio  order 
would  be  subject  to  Louisville  plan  deduc- 
tions prior  to  any  merger  in  the  same 
manner  as  the  producers  under  the  other 
four  orders  involved.  Otherwise,  propo- 
nent contended,  the  inequity  (because  of 
no  deductions  In  the  returns  of  North- 
western   Ohio    producers)    that   would 
exist  among  the  producers  participating 
in  the  merged  order's  pay-back  phase  of 
Its  Louisville  plan  In  1970  could  neces- 
sitate a  delay  of  the  effective  date  of  the 
proposed  merger.  The  cooperative  lurged 
the  immediate  adoption  of  a  Louisville 
plan  for  the  Northwestern  Ohio  order  so 
that  such  a  delay  would  not  occur. 

No  final  decision  by  the  Department 
has  been  made  yet  concerning  the  merger 
of  the  five  Ohio  orders,  and.  of  course, 
no  approval  of  any  proposed  merger  has 
been  determined  by  producer  voting. 
However,  the  timely  effectuation  of  any 
merger  that  may  be  decided  upon  and 
approved  hy  producers  would  be  facili- 
tated by  the  immediate  w;>jdicatlon  of 
the  Louisville  plan  herein  proposed  for 
the  Northwestern  Ohio  market.  By  hav- 
ing the  proposed  Louisville  plan  start 
with  April  1970  milk.  aU  five  orders  pro- 
posed to  be  merged  would  provide  for 
Louisville  plan  deductions  from  pro- 
ducers' retvuns  in  the  same  months  smd 
at  identical  rates.  Thus,  any  pay-out 
under  a  merged  order  of  LouisviUe  plan 
monies  previously  accumulated  under 
the  separate  orders  would  not  result  in 
an  Inequitable  distribution  of  producers' 

money. 

Application  of  the  proposed  Loulsvlll« 
Idan  to  producer  milk  delivei^  in  April 
1970  requires  immediate  amendatory 
action.  The  Issuance  of  a  recommended 
decision  would  unnecessarily  delay  the 
date  on  which  the  proposed  amendments 
could  be  made  effective.  Good  cause 
therefore  exists  for  omitting  the  recom- 
mended decision  on  the  LouisviUe  plan 
issue  and  the  <H>Portunity  for  filing  ex- 
ceptions tlifereto. 


RtMnas  on  vropoiei  findings  and  con- 
ctuHona.  No  briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
interested  parties.  > 

Oenerai  findings.  The  findings  and  de- 
terminations hereinafter  set  forth  are 
suppleraentary  and  in  addition  to  the 
finding  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  Northwestern  Ohio  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  In  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min- 
imum prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  sxich 
prices  as  will  refi^t  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  t»ereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  appUcable  only  to  persons  in 
the  respective  classes  of  todustrlal  and 
commercial  activity  specified  in.  a  mar- 
keting agreement  upon  wliich  a  hearing 

has  been  hdd.  ^      ..       . 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents,  a  marketing  agree- 
ment and  an  order,  which  regulate  the 
h^nrtung  of  milk  in  the  Northwestern 
Ohio  marketing  area  and  wliich  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
dedslan.  except  the  attached  marketing 
agreement,  be  published  in  the  Pxd««al 
Recistib.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  vrodwxr  approval 
and  representative  period.  January  1970 
Is  hereby  determined  to  be  the  represent- 
ative period  for  the  purpose  of  ascertain- 
ing whether  the  Iwuance  of  the  order. 
as  amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of  milk 
in  the  Northwestern  Ohio  marketing  area 
is  M)proved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
aentattve  period,  were  engaged  In  the 
production  of  milk  for  sale  within  the 
aforesaid  nuirketlng  area. 


Signed     at    Washington,     D.C.,    on 
April  28,  1970. 

RICRABD  E.  LtNG. 

Assistant  Secretary. 


Order '  as  Amended.  Regvlating  the  Han- 
dling of  Miik  in  the  Nqrthwestem 
Ohio  Marketing  Area* 

Findings  anitdeterminations.  The  find- 
ings and  determinations  hereinafter  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  determinations  pre- 
viously made  in  conneotion  with  the  Is- 
suance of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and 
afllrmed.  except  insofar  as  s\ich  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determhiations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  wu 
held  upon  certain  proposed  amendments 
to  the  tentative  inarketlng  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Northwestern  Ohio  mar- 
keting area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
VS.C.  eoi  et  seq.),  and  the  applicable 
rules  of  practice  •dH  prooedtire  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  Tlie  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  dnnand  for 
milk  in  the  said  marketing  area,  and 
the  m)i<""""  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  refiect  the  aforesaid 
factors,  ins\ire  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(S)  The  said  order  as  hereby  amend- 
ed regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  apidlcable  onlj 
to  persons  in  the  re«>ective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  tumdUng.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  to 
the  Northwestern  Ohio  marketing  are* 
siiall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  condltlonsoi 
the  order,  as  amended,  and  as  herew 
amended,  as  follows: 

1  In  11041.62.  paragraphs  (aXlXl* 
and  (b)(6)  are  revised  to  read  »• 
follows: 


I1A41.6S  OUi^atkos  af  a  luuidkr  of< 
cradac  a  partially  recolaled  diatrib- 
aling 


>  This  order  tbaU  not  baooma  effecUve  un- 
laM  mod  mMl  Um  requlnmanU  of  i  900  14  «■ 
tlM  mm  at  p»meUc«  and  proo«l\ir«  KO'*™; 
t«»  uiuLWrtlngi  to  fonnulaU  mMrketuii 
agreunants  and  marketlaff  ordwm  bAve  bew 
m*t. 


(a)  •  •  •  y 

(1)  (i)  The  obligation  that  would  hare 
bsen  computed  pursuant  to  i  1041.70  at 
indi  plant  tibail  be  determined  as  though 
iBch  plant  were  a  pool  plant.  For  pur- 
poies  of  such  computation,  receipts  at 
loS^nonpool  plant  from  a  pool  plant 
<r  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
SM  pool  plant  or  other  order  plant  and 
tnoififers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
STclasslfled  as  Class  n  milk  if  allocated 
to  «uch  class  at  the  pool  plant  or  other 
Older  plant  and  be  valued  at  the  weight- 
ad  average  price  of  the  respective  order 
II  ao  allocated  to  Class  I  milk,  except  that 
neonstitwed  skim  milk  in  filled  milk 
disn  be  valued  at  the  Class  n  price. 
There  shall  be  included  in  the  obligation 
«  computed  a  charge  in  the  amount 
oecifled  in  8  1041.70(e)  and  a  credit  in 
ST  amount  specified  in  i  1041.82(b)(2) 
vlth  respect  to  receipts  from  an  imregu- 
htf4  supply  plant,  except  that  the  credit 
fcr  receipts  of  reconstituted  skim  milk 
to  filled  milk  shall  be  at  the  Class  n 
■doe,  unless  an  obligation  with  respect 
to  wrh  plant  Is  computed  as  specified  in 

iMlvlslon   (U)   of  this  subparagraph. 


(b)  •  •  • 

(8)  Prom  the  value  of  such  milk  at 
(he  Class  I  price  ajjplicable  at  the  loea^ 
ttoo  of  the  nonpool  plant,  subtract  Its 
nlQB  at  the  weighted  average  price  ap- 
dleable  at  such  location  (not  to  be  less 
ttSB  the  Class  n  price),  and  add  for 
the  quantity  of  reconstituted  skim  milk 
ifsdfled  In  sUbpftTBgraph  (3)  of  this 
pvagraph  its  value  computed  at  the 
Osaa  I  price  applicable  at  the  location 
of  the  nonpool  idant  less  the  value  of 
■Bh  skim  milk  at  the  Class  n  price. 

1  Section  1041.71  is  revised  to  read  as 
foDows: 
ilMl.71     Compalation  of  uniform 
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multlplyini    the   result   by    the   total 
hundredwdght  of  such  milk; 

(d)  Add  one-half  of  the  unotdlgated 
balance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers indoded  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
i  1041.70(e) ; 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  6  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  aver- 
age price",  and.  except  for  the  months 
specified  bdow,  shall  be  the  "uniform 
price"  for  milk  received  from  producers: 

(g)  Por  the  months  specified  in  para- 
graphs (h)  and  (1)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  compute  ttont  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (e)(2)  of  this  section  by  the 
weighted  average  price: 

(h)  Subtract  for  ecu:h  month  of  April 
through  July  the  amount  obtained  by 
multi|4ylng  the  hundredweight  of  pro- 
ducer milk  Included  in  thc^  oomputa^ 
tions  by  a  rate  that  is  eotial  to  6  per- 
cent of  the  average  baslc'^formula  price 
(computed  to  the  nearest  cent)  for  the 
preceding  calendar  year  but  that  Is  not 
more  than  25  cents; 

(1)  Add  for  each  month  of  Septem- 

1  ber  through  December  one-fourth  of  the 

total   amount  subtracted  pursuant  to 

paragraph  (h)  of  this  section  for  the 

preceding  months  of  April  through  July; 

(J)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredwdght 
The  result  shall  be  the  "uniform  price" 
for  milk  recetved  from  producers. 

3.  in  1 1041.73.  paragrmi*  (b)  is  re- 
vised to  read  as  fdlowB: 

§  1(MI.73     Locatran  differentfada  la 
duoen  aad  oa  nonpool  ouik. 
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(b)  AU  amounts  subtracted  pursuant 
to  i  1041.71(h)  shall  be  deposited  in  this 
fund  and  set  adde  as  an  obligated  bal- 
ance ontU  withdrawn  for  the  purpose  at 
effectuating  11041.71(1).  « 

5.  In  i  1041.82(b).  subparagraph  (2) 
Is  revised  to  read  as  follows: 

8 1041.82     ParmenU    to    the    prodocer- 
•ettlement  fund. 

(b)  •  •  • 

(2)  The  value  at  the  weighted  average 
price (s)  applicable  at  the  location  of  the 
plant(s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  II  price) 
with  re9>ect  to  othgrsource  milk  for 
which  a  value  is^eCm^Ibed^  pursuant  to 
S  1041.70(e). 

[r.B.   Doc.   7(>-»3e0;    PUed.   Apr,   80.    1970; 
8:48  a.m.] 


Fat  each  month  the  market  admlQls- 
tntor  shall  compute  the  uniform  price 
per  hundredweight  tot  milk  of  3.5  per- 
oent  butterfat  content  received  from 
producers  at  pool  plants  for  which  no 
location  adjustment  applies  as  follows: 

(a)  Combine  into  one  total  the  values 
oomputed  pursuant  to  9  1041.70  for  all 
hsndlers  who  filed  the  reports  prescribed 
tor  the  month  and  who  made  the  re- 
quired payments  pursuant  to  S  104132 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
nlue  of  the  location  differentials  com- 
puted pursuant  to  1 1041.7S: 

(c)  Sobtract.  If  the  average  butterfat 
eoBtent  at  the  mlK  speoUled  in  para- 
sntph  (e)  of  this  section  is  more  fehaa 
3J  percent,  or  add.  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
SBMont  computed  by  midtiptylng  the 
•mount  by  which  the  average  butterfat 
eontsnt  of  such  mdOk  varies  from  3.B 
percent  by  the  butterfat  differential 
«QBiputBd  pvsaanl   to   f  ie4LT3   and 


(b)  Por  the  purpose  (tf  oomputatioos 
pursuant  to  St  1041.82  and  1041.83.  the 
weighted  average  price  shall  be  adjusted 
on  the  basis  of  the  applicable  amoimt 
or  rate  pursuant  to  S  1041.53,  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

4.  Section  1041.81  is  revised,  to  read  as 
follows: 

§  1041.81     Pradnccr-Mttlenicnt  fund. 

The  maiket  administrator  idiall'lnaln- 
tain  a  separate  fund  known  as  the 
"producer-settlement  fund",  which  shall 
fimction  as  follows: 

(a)  All  payments  made  by  handlers 
except  those  pursuant  to  If  1041.85  and 
1041.86  Shan  be  deposited  in  this  fund, 
and  all  payments  made  pursuant  to 
SI  1041.83  and  1041.84  shall  be  made  out 
of  this  fund:  Provided.  That  the  market 
atkninistrater  shall  offset  the  payment 
doe  a  ttmnMnr  agalnst  payments  doe 
from  such  handler;  and 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Avjcrtton  AdminMratioii 
[14  CFR  Port  391 

[Docket  No.  10276] 
AIRWORTHINESS  DIRECTIVES 

BriKsh  AifCToft  Corp.  Models  BAC 
1-11  200  and  400  Series  Airplanes 

•nie  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regidations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  C<wp.  l^odels  BAC  1-11 
200  and  400  series  airplanes.  There  have 
been  reports  of  failures  of  the  taper  bolts 
securing  the  flap  beam  main  attachment 
brackets  through  the  wing  lower  skin 
at  flap  beam  locations  2. 3.  and  4  on  these 
airplanes.  Failure  of  these  bolts  could 
result  m  failure  of  the  flap  beam  to  wing 
stiticture  attachment  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
aindanes  of  the  same  type  design,  the 
proposed  sdrworthlness  directive  would 
require  periodic  inspection  of  the  attach- 
ment bolts  for  looseness  or  failure,  re- 
placement of  bolts  found  to  be  loose  or 
failed,  and  eventual  modification  to  in^ 
tioduce  increased  diameter  bolts. 

Interested  persons  are  invited  to  pej> 
ticipate  in  the  making  of  the  proposed 
ruie  by  submitting  such  written  data.. 
views,  or  arguments  as  tiicy  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istraticm.  Ofiloe  erf  the  Oenerai  Counsel, 
Attention:  Rules  Docket.  800  Independ- 
ence Avenue  SW..  Washlngtoo.  D.C. 
20590.  All  communications  recetved  on 
or  before  June  1. 1970,  will  be  considered 
by  the  Administrator  betore  taking  ac- 
tion uipon  the  proposed  rule.  The  pro- 
posals contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. An  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons. 
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ThlB  amendment  is  propoaed  under  the 
authority  of  sections  313(a) .  601.  and  803 
of  the  PWeral  Aviation  Act  of  1968  (49 
U5.C.  1364(a).  1421.  1423)  and  of  sec- 
tion 6(c)  of  the  Department  ot  Trana- 
portatiMJ  Act  (49  U^.C.  1656(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  i  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Bamsa  Amaurr  Oo«f.  AppUes   to  Models 
BAG  1-11  aoo  »nd  400  series  airplanes. 


ObmpUance  U  required  ae  Indicated. 

To  prevent  failure  of  the  flap  beam  bracket 
to  wing  attwdiments  at  flap  beam  2  (200  and 
400  series  alrplMMS) .  and  at  flap  beuns  3  and 
4  (200  aeries  airplanes  only) .  acctanpUsli  the 

foUowlng:  _.^^. 

(a)  Por  200  and  400  eerles  alrplanee,  within 
'ttie  next  800  landings  after  the  effective 
date  of  thla  AD,  imless  already  accomplished 
irithln  the  last  200  landings,  and  thereafter 
at  Intervals  not  to  exceed  600  landings  since 
the  last  Inspection,  inspect  the  six  flap  beam 
bracket  attachment  bolts  through  the  wing 
lower  ekln  at  flap  beam  3  for  looseneea  or 
failure  In  accordance  with  British  Aircraft 
Corp  Model  BAC  1-11  Alert  Service  BtUletln 
No.  67-A-PM  4407.  Isaue  3.  dated  January  6. 
1970,    or   later   ARB-api«roved   Issue   or   an 

■  FAA-approved  eqvavalent. 

(b)  Ftor  200  series  airplanes,  within  the 
next  800  landings  after  the  effective  date 
of  this  AD,  unleas  already  accomplished 
within  the  iMt  706  landings,  and  thereafter 
at  Intervals  not  to  exceed  1,000  landings 
since  the  last  Inspection,  Inspect  the  four 
llM>  bewn  bracket  attachment  bolts  throu^ 
the  wing  lower  skin  at  flap  be€un  3  for  loose- 
now  or  failure  in  accordance  with  British 
Aircraft  Corp.  Model  BAC  1-11  Alert  Service 
Bulletm  Ho.  67-A-PM  4407.  Issue  2.  dated 
January  6.  1970.  or  later  ABB-approved  Issue 
or  an  FAA-approved  equivalent. 

(c)  For  200  aeries  airplanes  which  have 
not  had  incorporated  BAC  Modification 
FMS216.  wlthm  the  next  300  Undlngs  after 
the  effective  date  of  this  AD.  uiUeas  already 
acoompllsbed  within  the  last  700  landings, 
and  thereafter  at  intervals  not  to  exceed 
1  000  1an^1"g«  since  the  last  inspection,  in- 
speot  the  four  flap  beam  bracket  attachment 
twtts  through  tb«  wing  lower  skin  at  flap 
beam  4  for  looseness  or  failure  In  aocordano* 
wttb  Br»lsh  Aircraft  Corp.  Modd  BAC  1-11 
Alvt  Service  Bulletin  No.  57-Ar^'M  4407. 
XKoe  a.  dated  January  •,  1970,  or  later 
ASB-mppfonA   issue  or   an   PAA-^>proved 

euuiiflspt.  

(d)  If  one  bolt  through  the  wing  lower 
■kin  on  any  one  bra<Aet  (there  are  two 
bracketa  per  flap  beam  location)  U  found 
to  be  loose  or  faUed  during  the  inspecttons 
required  by  paragraphs  (a),  (b),  and  (c). 
befora  further  flight  comply  with  paragraph 
(1)  aaid  either— 

(1)  HeplMce  the  loose  or  failed  bolt  with 
a  new  bolt  of  the  same  part  number  or  an 
equivalent  new  parallel  Shank  bolt  In  ae- 
^Srdanee  with  British  Aircraft  Corp.  Mods! 
BAC  1-11  Alert  Service  Bullettn  Ho.  a7-A-^»M 
4407  Issue  2.  da.ted  January  6.  1970.  or  later 
ABB-i«Iiroved  Isms  or  aa  FAA-approved 
equlvMlent;  or 

(3)  comply  with  paragraph  (h) . 

fe)  If  the  kXMe  or  failed  bolt  through 
the  wing  lower  skin  U  replaced  m  aooordance 
with  paragraph  (d)  (1).  within  the  next  800 
)^~<«ng«  aooompUah  the  modlflcattons  re- 
quliad  by  paragraph  (h) . 

(f )  If  a  single  loose  bolt  through  the  wing 
lower  skin  on  any  one  fli4>  bevn  locatkm 
ts  found  during  the  mspeoitlon  required  by 
pangraphs  (a),  (b).  and  (c).  eomply  with 
^^wa^aph  (1)  before  further  flight,  and 

( 1 )  Comply  with  paragraph  (d) ;  or 
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(2)  Within  the  next  800  landings  ac- 
c<Mnpllsh  the  modifications  required  by 
paragraph  (h) . 

(g)  If  more  than  one  loose  or  failed  bolt 
through  the  wing  lower  skin  U  found  on  any 
one  bracket  during  the  Inspections  required 
by  paragraphs  (a),  (b),  and  (c).  before 
fiirther  flight  comply  with  paragraphs  (h) 

and  (1). 

(h)  Replace  aU  the  flap  beam  bracket  at- 
tachment bolts  through  the  wing  lower  skin 
with  new  increased  diameter  bolU  at  the 
affected  flap  beam  location  In  accordance 
with  British  Aircraft  Corp.  Model  BAC  1-11 
Swvloe  BuUetln  No.  67-PM  4407.  dated 
November  17,  19«0.  or  Uter  ARB-approved 
Issue  or  an  FAA-approved  eqvUvalent. 

(1)  As  reqiUred  m  paragraphs  (d).  (f).  or 
(g) .  accomplish  the  following  at  the  affected 
flap  beam  location: 

(1)  Inspect  the  two  lower  horlzonUl  at- 
tachment bolts  which  i)as8  through  the 
forward  flange  of  the  flap  beam  attachment 
bracket  and  the  rear  spar  lower  boom  angle 
(one  on  each  side)  for  looeeneee  or  faUure 
m  accordance  with  British  Aircraft  Corp. 
Model  BAG  1-11  Alert  Service  Bulletin  No. 
67-A-PM  4407.  Issue  3,  dated  January  8,  1970. 
or  Uter  ARB-approved  Issue  or  an  FAA- 
approved  equivalent. 

(2)  If  one  or  more  looselor  failed  hori- 
zontal bolts  are  found  during  the  Inspection 
required  by  this  paragraph.  Inspect  the  wing 
Btructure  in  the  area  of  the  affected  lUp 
beam  location  for  damage  or  fuel  leaks. 

(8)  If  any  loose  or  failed  horlsontal  bolts 
or  any  damage  to  the  wing  structure  or  fuel 
leaks  are  found  during  the  Inspection  re- 
quired by  this  paragraph,  before  further 
flight  replace  the  loose  or  failed  horizontal 
bolts,  repair  the  damage  to  the  wing  struc- 
ture and  seal  the  fuel  leaks  In  accordance 
with  British  Aircraft  Corp.  Model  BAC  1-11 
Alert  Service  Bulletm  Ho.  87-A-PM  4407. 
iHue  a.  dated  January  6,  1970,  or  Uter  ABB- 
approved  Issue  or  an  FAA-approved 
equivalent.  .    ^  ^ 

(J)  The  repetitive  inspections  required  by 
paragraphs  (a),  (b),  and  (c)  may  be  dis- 
contmued  at  each  fli4>  beam  location  where 
the  modifications  of  paragraph  (h)  have 
been  inoorporatsd. 

(k)  For  the  purpose  of  complying  with  thU 
AD.  subject  to  acceptance  by  the  assigned 
FAA  malntims'^A*  Uupeetor  the  number  ot 
If^wrtttup  oiay  be  determined  by  dividing  each 
airplane's  hours'  tims  m  service  by  the  op- 
erator's fleet  average  time  from  takeoff  to 
landing  for  BAO-11  200  and  400  series 
airplanes. 


Issued    In    Washington,    D.C..    on 
April  24.  1970. 

WnxxAK  O.  Sbuvb.  Jr., 

4cting  Director, 
FttoM  Standards  Service. 

[FJl.   Doc.   70-6318;    FUed.    Apr.    30.   1970; 
8:46  ajn.l 


[  14  CFR  Port  71  1 

[Alxspaoe  Docke«  Ho.  70-«O-S21 
CONTROL  ZONE 


Proposed  AHcrotfon 

The  F^leral  Avlatl<A  Administnitlon 
is  considering  an  amendment  to  Part  71 
of  the  FMeral  Aviation  RegulaUons  that 
would  alter  the  Tor%  BmOur,  Ala.,  con- 
trol Kme. 

Intereflted  persona  may  submit  socta 
written  data,  views,  or  arguments  as  they 
may  desire.  fVwnmiin1fi>tV?"«  should  be 
submitted  in  tr^pUeate  to  the  Federal 
Aviation  Administration.  Area  Manager, 


Memphis  Area  OfBce.  Air  Traffic  Branch, 
Poet  Office  Box  18097.  Memphis.  Tenn. 
38118.  All  c(Hnmunicati<»ia  received 
within  30  days  after  publication  of  this 
notice  in  the  Fsdxkal  Rioister  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  U  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contectlng  the  Chief. 
Air  Traffic  Branch.  Any  data,  views,  or 
arguments  presoited  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  ttils 
notice  may  be  changed  In  the  light  of 
comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Adminlstratloo, 
Southern  Region.  Room  724,  3400  Whip- 
ple Street,  East  Point.  Oa. 

•nie  Fort  Rucker  control  zone  de- 
scribed in  8  71.171  (35  FJl.  2054)  would 
be  redesignated  as: 

within  a  7-mile  radius  of  Ut.  81"  IS'SO"  H., 
long.  86*42'20"  W.;  within  3  mUes  each  Mde 
of  Calms,  AU.,  VOB  283'  radUl,  extending 
from  the  7-mlle  radiiis  eone  to  8.6  mUai 
southwest  of  the  VCR;  wlthm  2  miles  eadi 
side  of  CMms  AAF  Runway  86  extended 
centerllne,  extending  from  the  7-mlle  radlw 
zone  to  8  miles  south  of  the  nmway  end; 
within  3  miles  each  side  of  the  242*  beami( 
from  Lowe.  Ala..  NDB,  extending  from  Uje 
S-mile  radius  sons  to  8.8  miles  southwest  oJ 
the  NDB:  within  3  miles  each  side  of  Han- 
chey,  AU.,  VOR  368*  radUl,  extending  from 
the  7-mlle  radius  sons  to  8.8  miles  north  o( 
the  VOB:  wlthm  a  2-mlle  radius  of  Black- 
weU  Field.  Osark.  AU.  (Ut.  81*25M'  H.. 
long.  86'87'10"  W.);  within  a  2-mlle  radlu 
of  Hooper.  Ala..  Army  Stage  Field  (lat.  81  •• 
24'25"  N.,  long.  88*41'20"  W.);  within  a  J- 
mlle  radius  of  Allen.  AU.  Army  Stage  FleM 
(Ut.  Sl'fS'SO"  H..  long.  86''8«'40  "  W):  «• 
eluding  the  portion  wlthm  B-2103. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria  to  Port  Rucker  tenniMl 
area  reQuircs  the  following  actions: 

1.  Increase  the  extension  predicated 
on  Cairns  VOR  233*  radial  2  miles  la 
width  and  0.5  mile  in  length. 

2.  Increase  the  extension  predicated  on 
the  242*  bearing  from  Lofwe  RBN  2  mOei 
In  width  and  0.6  mile  in  length. 

3.  Designate  an  extension  predicated 
OD  Calms  AAF  Runway  36  extended 
centerllne  6  miles  In  width  and  5  mllei 
in  length.  ^    . 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protectlao 
for  IFR  operations  in  climb  to  700  feet 
above  the  surface  and  in  descent  from 
1.000  feet  above  the  surface. 

•nils  amoidment  is  proposed  under  the 
authority  of  secticm  307(a)  of  the  PW- 
eral Aviation  Act  of  1W«  (4»  UJ8.C.  1341 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Tran«>ortatlon  Act  (49  Ufl.C. 
1656(e)). 


Issued  In  East  Point,  Ga..  on  April  23, 

l»70.  

JsiBS  G.  Rocns. 
Director.  Southern  Reffion. 

[FA   Doc    7O-M10:    Filed.   Apr.  80.   IV* 
•:«•  ajaa.] 


[  14  CFR  Part  71  1 

[Alrapaoe  Z>oofcet  No.  7D-BO-M1       , 

TRANSITION  AREA  I 

Proposed  AltoroHon 

The  Federal  Aviation  Administration 
to  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
vould  alter  the  Ooldsboro,  N.C.,  transl- 
tloo  area. 

Interested  perswis  may  submit  such 
vrltten  data,  views,  or  arguments  as  they 
nay  desire.  Communications  should  be 
nbmitted  in  tripUcate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
■lon,  Air  Traffic  Division,  Post  Office  Box 
)0n6,  AUanta,  Ga.  30320.  All  commuiJ- 
cations  received  within  30  days  after  pub- 
tteatton  of  this  notice  in  the  Federal 
RgoisTKa  will  be  considered  before  action 
ti  taken  on  the  proposed  amendment.  No 
bearing  is  contemplated  at  this  time,  but 
irrangements  for  informal  conferences 
vtth  Federal  Aviation  Administration 
offlclals  may  be  made  by  contacting  the 
Chief  Airspace  Branch.  Any  data,  views, 
or  arguments  presented  during  such  oon- 
fsrences  must  also  be  submitted  In  writ- 
liK  In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 
•  The  official  docket  will  be  available  for 
tsamlnation  by  interested  persons  at  the 
PMeral  Aviation  Administration,  South- 
ffn  Region.   Room   724,   3400   Whipple 

Street,  East  Point,  Oa. 
The   Ooldsboro    transition    area    de- 

icrlbe  in  §71.181  (35  PH.  2134  and  3881) 

would  be  redesignated  as: 

That  airspace  extending  upward  from  700 
faet  above  the  surface  within  a  9-mUe  radlue 
Of  Seymour  Johnson  AFB  (lat.  36'20'20"  N., 
IOBg.'77"67'BO"  W.) ;  within  2  miles  each  side 
at  Seymour  Johnson  TACAN  073*  radial,  ex- 
tMding  from  the  0-mlle  radius  area  to  8 
BUM  east  of  the  TACAN:  ^tbln  2.6  miles 
tacb  side  of  Seymour  JohnAn^pAN  283* 
isdlal.  extending  from  the  9-mJl^adlus  area 
to  ai  mlels  west  of  the  TACilAN;  within  3  miles 
Mch  side  of  the  IL8  localiaer  west  course. 
Ktendlng  from  the  9-mlle  radius  area  to  8.5 
mUM  west  of  the  LOM:  within  a  e.6-mUe 
hmUus  of  Ooldsboro-Wayne  Municipal 
AUport. 

The  proposed  alteration  is  required  to 
provide  controUed  airspace  protection 
for  IFR  operations  at  Ooldsboro-Wayne 
IConlcipal  Airport  in  climb  from  700  to 
1,200  feet  above  the  surface  and  in  de- 
leent  from  1.500  to  1.000  feet  above  the 
surface.  A  prescribed  instrument  ap- 
ivoach  procedure  to  this  airport,  utillz- 
tng  the  Klnston.  N.C..  VORTAC.  is  pro- 
posed in  conJuncti(xi  with  the  alteration 
of  this  transition  area. 

This  amendmmt  is  proposed  under  the 
Authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1665(0)). 

,  teued  In  East  Ptrint.  Ga..  on  April  23, 
1970. 

Jamcs  G.  RoGxas. 
Director.  Southern  Region. 
(FB.   Doc.    70-6890:    FUed,    Apr.   SO,    1970; 
8:48  ftjn.] 
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I  14  CFR  Part  73  1 

( Alnpaoe  Docket  No.  70-OK-18] 

RESTRICTED  AREAS 

Proposed  AHerarion  and  Designation 

Correction 

In  FJt.  Doc.  70-4921  appearing  on 
page  6512  In  the  issue  for  Thursday. 
April  23.  1970.  the  heading  "Rr-3e018 
Brookville.  Kans."  should  read  "R-3601B 
Brookville.  Kans.". 


National  Highway  Safety  Bureau 

[  49  CFR  Part  567  1 

(Docket  No.  70-8:  Notice  1] 

CERTIFICATION  REGULATIONS 

Notice  of  Proposed  Rule  Making 

The  PWeral  Highway  AdmlidstraUon 
recently  issued  a  notice  of  proposed  rule- 
making in  respect  to  the  regxilatlon  of 
vehicles  manufactured  in  two  or  more 
stages  (March  17.  1970.  35  F.R.  4639). 
That  notice  would  require  final  manu- 
facturers of  these  multistage  vehicles  to 
include  on  the  certification  label  the 
gix)8s  vehicle  weight  rating,  gross  combi- 
nation weight  rating,  and  the  gross  axle 
weight  ratings  «)proprlate  for  these  ve- 
hicles. This  notice  proposes  the  applica- 
tion of  that  requirement  to  all  other 
vehicles. 


The  total  weight  for  which  the  manu- 
facturer has  designed  his  vehicle  com- 
ponents has  been  found  to  be  a  very  im- 
portant item  of  vehicle  information,  from 
the  standpoint  both  of  users  and  of  reg- 
ulatory agencies  at  all  levels  of  Gov- 
ernment. Gross  vehicle  or  axle  weight 
ratings  for  particular  vehicles  have  been 
difficult  to  ascertain,  however,  in  some 
cases.  Furthermore,  in  future  rulemak- 
ing actions,  applicability  of  various  re- 
quirements will  in  some  cases  be  related 
to  vrtilcle  weights  within  a  general  type, 
and  clearly  ascertainable  weight  ratings 
will  be  necessary  for  enforeement 
purposes. 

The  three  terms  employed  would  be 
those  used  said  defined  in  the  pn^osed 
Part  568.  vehicles  manufactured  in  two 
or  more  stages.  

It  is  therefore  proposed  that  49  CPR 
Part  567.  Certification,  be  amended  by 
inserting  after  S  567.4(g)  (2)  the  follow- 
ing three  subparagraphs,  and  reniunber- 
Ing  the  present  subparagraphs  (3),  (4), 
and  (5)  as  (6),  (7),  and  (8) : 

(3)  "Oross  Vehicle  Weight  Rating"  or 
"OVWR".  followed  by  the  appropriate 
value  In  pounds. 

(4)  Por  powered  vehicles,  "GrossCom- 
bination  Weight  Rating"  or  "GCWR". 
followed  by  the  appropriate  value  in 
pounds.  Alternatively,  the  label  may 
state:  "Not  For  Towing  Trailers". 

(5)  "Gross  Axle  Weight  Rating"  or 
"GAWR".  followed  by  the  appropriate 
value  In  pounds  for  each  axle,  identified 
in  order  from  front  to  rear  (ej:..  front, 
first  intermediate,  second  intermediate, 
rear). 

It  is  further  proposed,  to  reflect  the 
above  mentioned  proposal  for  multistage 
vehicles,  that  the  phrase  "(except  chas- 
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sis-cabs)"  in  1567.4(a)  be  changed  to 
read,  "except  vehicles  manufactured  in 
two  or  more  ste«es". 

The  present  certification  requirements 
are  limited  to  vehicles  received  by  dealers 
or  distributors.  It  has  been  determined 
that  it  is  desirable,  for  enforcement  and 
Informative  purposes,  for  all  vehicles  to 
carry  the  information  required  by  Part 
567,  Including  those  sold  directiy  to  users 
by  manufacturers.  Under  the  authority 
of  section  112,  therefore,  it  is  proposed 
to  remove  the  limitation  on  the  labeling 
requirement  by  deleting  the  phrase, 
"who  deliver  those  vehicles  to  distribu- 
tors or  dealers  for  resale"  from  i  567.2(a) 
of  TiUe  49  of  the  Code  of  Federal 
Regulations.  * 

Interested  parties  are  invited  to  sub- 
mit data,  views,  and  arguments  on  these 
proposed  amendments.  Coounents  should 
refer  to  the  docket  and  notice  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Safety  Bureau,  Room 
4223,  400  Seventh  Street  SW.,  Washing-  . 
ton,  D.C.  20591.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted.  All 
comments  received  by  the  close  of  busi- 
ness on  July  29.  1970,  will  be  considered, 
and  will  be  available  in  the  docket  at  the 
above  address  for  examination  both 
before  and  after  the  closing  date. 

Proposed  effective  date:    January  1, 
1971. 

This  notice  of  proposed  amendments 
to  motor  vehicle  safety  regulations  is' 
issued  imder  the  authority  of  sections 
103,  112,  114,  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  ( 15 
U.S.C.  1392.  1401,  1403.  1407),  and  the 
delegation  of  authority  by  the  Secretary 
of  Transportation  to  the  Director  of  the 
National  Highway  Safety  Bureau,  49 
CFR  1.51. 

DoucLAS  W.  Tomb. 
Director. 
National  Highway  Safety  Bureau. 

Aprii.  24,  1970. 

(FJl.   Doc.   70-6336;    Filed,  Apr.   80,    1970; 
8:46  ajn.] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  901 

MOPSTICK  INDUSTRY 

Proposed  Rescission  of  Trade 
Practice  Rules 

Notice  is  hereby  given  that  pursuant 
to  the  Federal  Trade  Commission  Act, 
as  amended,  15  U.S.C.  41-68,  smd  the 
provisions  of  Part  1,  Subpart  B  of  the 
Commission's  procedures  and  rules  of 
practice,  16  CFR  1.16,  1.16,  the  Federal 
Trade  Commission  proposes  to  rescind 
the  Trade  Practice  Rules  for  the  Mop- 
stick  Industry,  promulgated  Maroh  20. 
1933. 

Interested  or  affected  parties  may  sub- 
mit their  views,  suggestions,  objections, 
or  other  information  concerning  the  pro- 
posed rescission  to  the  Chief,  Division 
of  Industry  Guides,  Bureau  of  Industry 
Guidance,  Federal  Trade  (Commission, 
Sixth  Street  and  Painsylvania  Avenue 
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NW    Washington.  D.C.  20580.  in  writing  ington  address,  and  wiU  be  fully  con-        By  the  Commission. 

.  ;*  *  ^k!^^.  1  1U70  sidered  by  the  Commission  prior  to  the        jg,^,  joesni  W.  Shea. 

not  later  than  June  1.1970.  anticipated  rescission  date  which  to  60  Secretary. 

the  Federal  Trade  Commission's  Wash-        Issued:  May  1.  1970. 


I.     . 


r 


\ 
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DEPARTMENT.  OF  THE  TREASURY 

Internal  Revenue  Service  ^  ■ 
{Order  No.  81  (Rev.  1)  ] 

ASSISTANT  REGIONAL  COMMISSION- 
ERS (ALCOHOL,  TOBACCO  AND 
FIREARMS) 

Assessment,  Claim  and  Compromise 
Authority  Pertaining  to  Firearms 
Taxes 

Pursuant  to  the  authority  vested  in 
the  Commissioner  of  mtemal .  Revenue 
by  Treasury  Department  Orders  150-2, 
dated  May  IS.  1952;  150-25.  dated  June  1. 
1953;  150-36.  dated  August  17,  1954;  and 
150-37,  dated  March  17.  1955;  and  by  26 
CPR  301.7122-1.  and  26  CFR  301.7701-9, 
tt  Is  hereby  ordered : 

1.  Each  Assistant  Regional  Commis- 
sioner (Alcohol,  Tobacco,  and  Pirearms) 
to  delegated  the  authority  re«;>ecting 
fliearms  taxes  prescribed  by  Chapter  53 
of  the  Internal  Revenue  Code: 

(a)  To  make  determinations  of  tax 
liabilities, 

(b)  To  allow  or  reject  claims  for 
kbatement  or  ref  imd  of  taxes  and  penal- 
ties or  for  redemption  of  stamps,  and 

(c)  To  accept  or  reject  offers  in  com- 
pnxnise  of  tax  liabilities. 

2.  Exercise  of  the  authority  delegated 
In  1  (a)  and  (b)  of  this  order  may  be 
redelegated  to  (but  not  below)  C!hief8  of 
Technical  Rulings  and  Services  SectioBs. 

3.  The  authority  delegated  In  1  (c)  may 
not  be  redelegated. 

4.  This  order  supersedes  Delegation 
Order  No.  61,  issued  May  22, 1958. 

Date  of  Issue :  April  28, 1970. 

Effective  date:  April  28, 1970. 

[SEAL]        Randolph  W.  Thrower, 

Commissioner. 

(FA.  Doe.    70-6354;    Filed,    Apr.    80.    1B70; 
8:48  a.m.] 


Notices 


The  foregoing  concessioner  has  per- 
formed its  obligations  imder  the  expiring 
contract  to  the  satisfacti(»  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  Qpntract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
pr(H>osal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Chief.  Office  of  Concessions  Manage- 
ment. NaUonal  Park  Service.  Washing- 
ton, D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  April  21. 1970. 

Thomas  Pltnh. 
Assistant  Director, 
National  Park  Service. 

1P.R.    Doc.    70-6307;    FUed.   Apr.   30,    1970; 
8:46  a.in.] 


DEPARTMENT  OF  AGIUCUITURE 

OflRco  off  the  Secretary 

EXPORT  MARKETING  SERVICE 

Statement  of  Organization,  Delega- 
tions of  Authority  and  Assignments 
of  Functions 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

KATMAI  NATIONAL  MONUMENT 

Notice  of  Intention  To  Extend  a 
Con'^ession  Contract  ^ 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat 
969;  16  UJ3.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  tMs  notice,  the  Depart- 
^ment  of  the  Interior,  through  the  Di- 
rector of  the  National  P«u-k  Service, 
proposes  to  extend  the  concession  con 
tract  with  Wten  Consolidated  Airlines, 
Inc.,  authorizing  it  to  continue  to  provide 
concession  facilities  and  services  for  the 
public  at  Katmal  National  Monument, 
for  a  period  of  two  (2)  years  from  Janu- 
»i7  1.  1970,  through  December  31,  1071. 


Pursuant  to  the  authority  contained  in 
5  UJ3.C.  301  and  Reorganization  Plan  No. 
2  of  1953,  the  Statement  of  Organization. 
Delegations  of  Authority  and  Assign- 
ments of  Functions  dated  November  27, 
1964.  published  in  29  FM.  16210,  as 
amended,  is  further  amended  as  follows: 

1.  A  new  section  196  assigning  the  fol- 
lowing f  unctkms  to  the  Export  Marketing 
Service  Is  hereby  add^: 

"Szc.  196  Assiffnment  of  functions. 
The  following  assignment  of  functions  Is 
hereby  made  to  the  Export  Marketing 
Service: 

a.  Formulation  and  administration  of 
programs  for  sales  for  export  of  CCC- 
owned  agricultural  commodities,  except 
for  tobacco,  peanuts,  timg  oil,  and  gum 
naval  stores,  under  sections  5  (c),  (d), 
and -(f)  of  the  Commodity  Credit  Cor- 
poration Charter  Act  (7  U.S.C.  714c  (c), 
(d),  and  (f)).  sections  201(a)  and  203  of 
the  Agricultural  Act  of  1956  (7  XJ3.C. 
1851,  1853),  and  section  407  of  the  Agri- 
cultural Act  of  1949,  as  amended  (7 
U.S.C.  1427) ,  as  well  as  under  other  stat- 
utory authorities  as  assigned. 

b.  Formulation  and  administration  of 
,   export  payment  programs   (other  than 

those  tmder  section  32,  Public  Law  320, 
74th  Congress  (7  UJ3.C.  612c) )  and  other 
programs,  as  assigned,  to  encourage  or 
cause  the  export  of  U.S.  agricultural 
commodities. 


c.  Domestic  (4>erations  to  Implement 
the  Wheat  Trade  Convention  of  Hbe  In- 
ternational Grains  Arrangement,  includ- 
ing but  not  limited  to  fixing  export  wheat  ■ 
and  flour  paymmt  rates  and  export 
wheat  marketing  certificate  costs  and 
otherwise  administertng  the  pricing  pro- 
visions of  the  Arrangement. 

d.  Negotiation  and  implementation  of 
agreements  between  CCC  and  private 
trade  entities  to  finance  the  sales  az^d^ 
exportation  of  agricultural  commodities- 
for  dollars  on  long-term  credit  imder 
title  I  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act,  as  amended  (7 
U.S.C.  1701-1710),  hereinafter  referred 
to  as  "PubUc  Law  480". 

e.  Functions  of  the  D^?artment  In 
connection  with  the  devel(H>miait  and 
implementation  of  basic  country  agree- 
ments under  title  I  of  Public  Law  480  to 
finance  the  sales  and  exportaticm  of  agri- 
cultural commodities  for  foreign  cur- 
rencies or  on  long-term  credit.    . 

f.  Participation  in  program  develop- 
-ment.  evaluation  and  review,  including 

related  liaison  with  the  Agency  for  In- 
•^  temational  Develoi»nent,  private  relief 
agencies,  and  intergovernmental  orga- 
nizations, and  activities  involving  opera- 
tional responsibilities  with  respect  to 
making  agricultural  commodities  avail- 
able for  distribution  in  foreign  countries 
imder  title  n.  Public  Law  480  (7  JJS.C. 
1721-1725) .  excluding  responsibilities  re- 
lated to  procurement  and  supply  of  com- 
modities, transportation  to  point  ol 
eifport.  handling,  payment,  and  related 
services  pertaining  thereto,  and  the  han- 
dling of  claims  arising  therefrom. 

g.  Formulation  of  export  pricing  and 
price  review  policies  in  connection  with 
export  sales  of  CCC-ovmed  commodities, 
except  for  tobacco,  peanuts,  tung  oil  and 
gum  naval  stores,  and  export  sales  under 
Public  Law  480. 

h.  Coordination  within  the  Depeu-t- 
ment  of  activities  arising  under  Public 
Law  480  (except  as  assigned  to  the  For- 
eign Agricultural  Service  and  to  the 
Foreign  Economic  Development  Service 
In  sections  160  and  194  of  this  statement 
respectively) ,  and  representation  of  the 
Department  in  its  relationships  in  siKh 
matters  with  the  Department  of  State, 
the  Interagency  Staff  Committee  on 
Public  Law  480,  and  other  depart- 
ments, agencies  and  committees  of  the 
Government. 

1.  Allocations,  among  the  various  ex- 
port programs  for  which  the  Export 
Marketing  Service  has  responsibility,  of 
agricultural  commcxiities  determined  by 
the  Agricultural  Stabilization  and  Con- 
servation Service,  under  section  120m(l) 
of  this  statement,  to  be  available  for 
export. 

j.  Formulati<m  and  direction  of  the 
"program  relating  to  acquisition  oit  wheat 
export  maricetlng  certificates  by  'ex- 
porters under  subtiUe  D.  title  m.  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended  (7  UJ3.C.  1379a  et  seq.).         r 
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k.  Formulation  mm!  admlnlatraUwi  of 
toroKWuns  under  BOOOaa  6(f)  of  the  CCC 
Chwter  Act  (15  UJ8.C.  '^14c(f)).  section 
407  of  the  Agricultural  Act  of  1949  (7 
VSC.  1427).  and  section  4.  Public  Law 
89-808  (7  US.C.  1707a) ,  to  nnancecom- 
mereial  export  credit  sales  of  agrlcul- 
tuial  commodities  by  UJB.  eacportcrs. 

1.  Ptormulation  and  administration  or 
barter  i»ograms,  under  which  agric^ 
tural  c<Hnmoditle8  are  exported,  under 
sections  4  and  5  of  the  CXX;  Charter 
Act  (15  UJB.C.  714b.  714c).  section  416 
of  the  Agricultural  Act  of  1949  (7  UB.C. 
1431),  section  303  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended  (7  UJS.C.  1692) ,  and 
section  206  of  the  Agricultural  Act  of 
1956,  as  amended  (7  UB.C.  1856) . 

m.  Transportation  functtom  in  con- 
nection with  moving  commodities  from 
point  <rf  export  under  PtAllc  Law  460  and 
imder  section  5  o<  the  CCC  Charter  Act 
(15  UjB.C.  714c)  except  for  movement  to 
trwt  terrltewies  or  possessions. 

n.  PuDCtlODS  under  section  203(J)  of 
the  Agricultural  Marketing  Act  of  1946 
(7  UJS.C.  1622(J))  with  respect  to  im- 
provonent  of  transportation  sorice, 
facilities  and  rates  for  the  export  of  agri- 
cultural oMnmoditleB  and  fann  ^^ 
which  Involve  action  before  the  Federal 
Maritime  Ooomdarion,  the  Ifaritime  Ad- 
minktratkm,  or  other  simflar  tranqwr- 
tatkm  regiflatory  body,  or  which  Involve 
iroikinc  directly  witb  Individual  ocean 
carriers  or  groups  at  such  carriers.  ^^ 
o.  The  devetopment  of  foreign  marketa 
for  agrictatoral  oommoiBtleB  under  aec- 
tkjn  6(f)  a  tl»  Commodity  Credit  Cor- 
poration Charter  Act  ( 15  nJB.C.  714c(f)  ) . 
except  as  otherwise  specifically  $s8igned 

to  tte  Poreten  Agrlevatoral  Serviee. 

p.  Other  Oommodlty  Credit  Corpora- 
tkm  function*  as  may  be  assigned.'' 

2.  A  new  section  197  Is  added  to  read: 
"Sec.    197.    JJeterwrtioiw— a.    Reter- 

vationa  to  the  Seeretam.  1-  Determina- 
tion of  the  agricmtaral  eommodttleB  and 
the  quantities  therecrf  available  for  dls- 
posttlon  under  ttties  I  and  n  of  PnbUc 
L«w  460.  (7  VB.C.  1731) 

3.  Detetmlnatlao  of  the  kinds  and 
«Iiiantitles  of  strategic  and  other  mate- 
rials wfaldi  may  be  acquired  for  the 
Supplemental  Stodcidle  under  barter 
programs." 

Signed  at  Washington.  D.C.,  this  27th 
dayof  AprU  1970. 

CurroBS  M.  Haioik, 
Secretary  of  Agriculture. 

IFJU  Doc   70-»8*:    FUad.   A^t.   ««.    19W; 
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DEPARTMENT  OF  COMMERCE 

BwrecHi  of  Ike  C«m«s 

NUMBEI   OF   EMPLOYEES,   TAXABLE 

WAGES,  GEOGRAPHIC  LOCATION 

AND  KINO  OF  BUSINESS  FOR  ES- 

TABUSHMBirS      OF      MULTIUNIT 

COMPANIES 

Notice  off  Detenninorion  for  Svrveys 

In  flonfonBlty  with  ttfle  IS,  UBlted 

State*  Code,  sections  181.  224.  and  225. 


NOTICES 

and  due  notice  ol  consideration  having 
been  published  on  llarch  28.  1970  (36 
FA.  5132),  I  have  determined  that  a 
first   quartet    1970   survey   of   selected 
multiunlt  companies  is  needed  to  collect 
Information  for  the  1970  County  Busi- 
ness Patterns  Report.  The  survey  is  sim- 
ilar  to   those   oonductied   for   previous 
County  Business  Patterns  Reports  and 
Is  designed  to  a^ect  information  on 
number   of   emirioyees.   taxable   wages, 
geographic  location,  and  kind  of  busi- 
ness for  establishments  of  selected  multi- 
unit  companies.  The  data  will  have  sig- 
nificant application  to  the  needs  of  the 
public  and  to  governmental  agencies  and 
are  not  publicly   available  from  non- 
governmental or  governmental  sources. 
Report  forms  will  be  furnished  to  firms 
included  in  the  survey  and  additional 
copies  of  the  forms  are  available  on  re- 
quest to   the  Director,  Bureau  <rf  the 
census,  Washington.  D.C.  20233. 

I  have,  therefore,  directed  that  a  sur- 
vey be  conducted  for  the  purpose  of 
cc^ectlng  these  data. 


Dated:  April  8. 1970.      , 

Gaoscx  B.  BaowH, 
Direetor.  Bureau  of  the  Census. 

\9SL   Doc.    70-6800:    FUed,   i>3pt.   »0.    1»70; 
8:46  %sa.\ 


Business  ond  Defense  Services 
Adw  i  nisi  fanon 

NORTHWESTERN  UNIVERSITY 
MEDICAL  SCHOOL 


Notice  of  Decision  on  Application  for 
Dwiy-Free  Entry  of  Scientific  Artido 

The  f <Aowlng  te  a  decision  on  an  ap- 
plicaUon  for  duty-free  Atry  of  a  sden- 
tifv»  artlele  pursuant  to  section  6(c)  <A 
the  ffdTK*"**"*^.  BelenUtV*..  and  Ctiltural 
tir«tiHmi«  importatlan  Act  of  1966  (Pub- 
lie  Law  89-651. 80  Stat  897)  and  the  reg- 
ulations Israed  thereunder  a*  amwirted 
(34  VJL  15787  et  «eq.) . 

A  oopf  of  the  record  pertaining  to  this 
decision  Is  avallahle  for  public  review 
during  ordinary  busineas  hours  of  the 
Department  of  Conuneroe.  at  the  Sden- 
tifto  Instrument  Evaluation  Division.  De- 
partment  of    Commerce.    Washington, 

D.C. 

Docket  No.  70-4)0271-33-4604a  Appli- 
cant: Northwestern  University  Medical 
School,  cailcago  Wesley  Memorial  Hos- 
pital. 303  East  Chicago  Avenue,  Chicago. 
■m  60611.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  N.  V. 
Philip*.  The  Netherlaixls. 

Intended  use  of  article:  The  article 
will  be  used  for  a  number  of  bkdogieal 
research  projects  by  faculty  members  of 
the  university  and  the  staff  of  the  ho*- 
pltaL  Projects  include  correlative  ehend- 
cal  and  eleetron  mleroeoope  Investiga- 
tion of  the  various  storage  forms  of  ion. 
human  tumors  and  myelinated  nerve 

fibers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  A]H>Ucatlon  iMTProved.  NO  In- 
strument or  i4>paratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 


such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  tbe 
United  States. 

Reasons:  (11  The  foreign  article  bsa 
a  guaranteed  resolving  power  of  3.5  aof. 
stroms.  The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  awp41catlon  was  received  was 
the  Model  EMU-4B  electron  microscope 
which  was  formeWy  being  manufactured 
by  the  Radio  Corp.  of  America  (RCA), 
and  which  Is  currently  b^ng  produced 
by  Porgflo  Corp-  (Forgflo),  The  Modd 
EMU-4B  electron  microscope  had  a  guar- 
anteed resolving  power  of  5  angstromi. 
(The  lower  the  numerical  rating  in  terna 
of  Angstrom  units,  the  better  the  resolr- 
tng  power.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wd- 
fare  (HEW)  in  its  memorandum  dated 
I^ruary  26, 1970,  that  the  additional  re- 
solving capability  provided  by  the  for- 
eign article  is  pertinent  to  the  applicant's 
resoirch  studies. 

(ti  Tbe  foreign  article  permits  con- 
tinuous magnification  from  the  lovait 
to  the  highest  power,"  without  the  need 
to  change  pOle  pieoes.  whereas  opmiDi 
the  column  to  effect  a  change  in  poii 
pieces  is  required  in  the  Model  ESfU^IB 
in  order  to  obtain  magnifications  beke 
l,400x  which  provide  high  quaUty  nilcp». 
giai^.  HEW.  In  the  memorandum  cited 
above,  advises  that  the  ability  to  go  fron 
very  low  to  very  high  magnification  with- 
out opening  the  ocrfunm  Is  pertinent  to 
the  applicant's  research  studies. 

Ptor  the  foregoing  reasons,  we  find  Ibst 
the  Model  EMU-4B  is  not  of  equivtknt 
adenttfie  value  to  the  fordgn  article,  for 
each  punM>ae*  as  this  arttde  Is  tatendil 
to  be  used.  ^ 

The  Department  of  Commerce  kasm 
of  no  other  instrtonent  or  apparatoig 
equivalent  sdentlflc  vahae  to  the  fowjp 
artlele.  for  sueh  purpose*  a*  this  artUe 


is  Intended  to  be  used,  which  was  Mil 
manufactured  in  the  United  States  at  Um 
tim«»  the  application  was  received. 

CKAKXJtT  M.  Dnrroir, 
Issfatent  AdmMMtrator  tor  />- 
ilMMtrt   Overations.   Busineu 
and  De/ense  Services  Admia- 
istration. 
IFR.    Doc.    70-8308;    PUed,    Apr.    SO.    19T0; 
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ST. 


ANDREWS  PRESBYTERIAN 
COUEGE 


Notice  of  Decision  on  Application  foe 
Duty-Free  Entry  of  SclentHic  Artide 

The  f  oDowlng  is  a  decision  on  an  •!>• 
plication  for  duty-free  entry  of  a  sden- 
tlfie  artlele  pursuant  to  section  6(e)  a 
the  Educational.  Scientific,  and  Cu^ 
Ifiaterials  Importatton  Act  of  1966  (?•• 
Be  Law  89-651,  80  SUt.  897)  and  tt» 
regulations  Issued  ttiereunder  •• 
amended  (34  PH.  15787  et  seq). 

A  copy  of  the  record  pertaining  tott* 
deciaton  Is  available  for  puWlc  revJjf 
during  ordinary  business  hours  of  tw 
Department  of  Commoree.  at  the  Bdee- 
tiflo  mstniment  Bvahntton  Dlridoa 
Departmoxt  of  Oonuneroe.  WashingtA 
D.C. 


Docket  No.:  70-0022(^-33-46040.  Appli- 
«ant:  St.  Axkirews  Preibyterian  OOUege. 
Ijtuilnburg,  N.C.  28352.  Article:  Eleetron 
■icroscope.  Model  EM  18.  Manufac- 
turer: Carl  Zeiss,  West  Qtarmxaj. 

Intended  use  of  article:  Tba  article 
will  be  used  prisuully  for  the  training 
of  undergraduato  students.  The  training 
^  imdergraduato  students  will  consist  of 
research  proldems  under  the  directum  of 
the  faculty.  Research  proUems  in  biol- 
ogy will  investigate  the  ultrastruoture 
of  plant  and  animal  cells.  Reeeardi 
pcoblems  in  chemistry  will  Involve  stud- 
ies of  the  surface  configurations  of 
farious  metals. 

Comments:  No  comments  have  been 
nceived  with  respect  to  this  application. 
Decision:  AppUoatlon  aiH>roved.  No 
Instrument  or  apparatus  of  equivalent 
selmtlfic  value  to  Ihe  foreign  article,  for 
tbe  puiiMses  for  which  such  article  Is 
Utended  to  be  used.  Is  being  manufac- 
tored  In  the  United  States. 

Reasons:  Hie  ferdgn  article  is  a  rela- 
tively simple,  medium  resolution  electron 
ndcroscope,  which  can  be  used  by  stu- 
dents with  a  minimum  of  detailed  pro- 
pamlng  for  a  course  designed  to  teech 
•lectron  microscope  techniques.  The  for- 
eign article  provides  as  low  as  80  diam- 
eters (Z)  magnificatl(»i  which  pennits 
a  student  an  easy  transition  from  light 
■lerosoopy.  The  foreign  article  also  pro- 
vide* a  digital  readout  for  focusing  ad- 
justments, which  allows  the  Instructor 
to  check  the  correctness  of  the  student's 
ft>CTi)T<ng  adjustment  and  to  exactly  re- 
peat focusing  adjustment  for  several  stu- 
dents performing  an  identical  experi- 
ment. The  moat  closely  comparable  do- 
mestic Instnmient  at  the  time  the  aiH>ll- 
catlon    was    re<^ved    was    the    Model 
BdU-4B  electron  microscope  which  was 
formerly   being  manufactured    by    the 
Radio   Com.   of   America    (RCA),   and 
which  is  ctirrently  being  produced  by 
tbe  Porgflo  Corp.  (Porgflo).  The  EMU- 
4B  is  a  high  resolution  and  relatively 
complex  instrument  designed  for  high 
level  research.  We  are  advised  by  the 
D^Nulment  of  Health,  Education,  and 
Welfare  (HEW)  in  a  memorandum  dated 
February  6,  1970,  that  for  the  purposes 
for  which  the  foreign  article  Is  Intended 
to  be  u»kl  there  Is  no  equivalent  domes- 
tic electron  microscope  manufactured  In 
tbe  United  States. 

For  the  foregoing  reasons,  we  find 
that  the  Model  EMU-4B  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle, for  the  purposes  for  which  this  arti- 
cle is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
ot  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpoees  as  this  article 
Is  Intended  to  be  used,  which  was  being 
maixufactured  in  the  United  States  at 
the  Ume  the  applicatlcm  was  received. 

Charley  M.  Demtoh. 
Assistant  Administrator  for  In- 
dustry  Operations.    Business 
and  Defense  Services  Admin- 
istration. 

19A.   Doc    TO-f8O0:    raad.    Apr.    80.    1870: 
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UNIVERSITY  OF  VIRGINIA  SCHOOL 
OF  MEDICINE 

Notice  of  Dodtion  on  Application  for 
Dwty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  PJl.  15787  et  seq.). 

A  c<H>y  of  the  record  pertaining  to  this 
declslcm  is  available  for  public  review 
during  ordinary  business  hoiirs  of  the 
Department  of  Conunerce,  at  the  Scien- 
tific fiistrument  Evaluation  Division,  De- 
partment of  Conomerce,  Washington, 
DC. 

Dodcet  No.  70-00272-33-46040.  Appli- 
cant: Uhivenlty  of  Virginia.  School  of 
Medicine,  Charlottesville.  Va.  22901. 
Article:  Eleetron  microscope.  Model  AEI 
EM  801.  ICannfacturer:  Associated  Elec- 
trical Industries  Ltd.,  United  Khigdom. 
Intended  use  of  article:  The  article 
VTill  be  used  for  ultrastructtual  studies  of 
nerve  tissiies.  Studies  of  brain  will  focus 
on  development  of  the  cerebral  cortex. 
Another  project  will  be  high  resolution 
studies  of  membranes,  microtubules, 
filaments,  synapses,  and  myelin  sheaths. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientlfie  value  to  the  foreigii  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  tUt  stage  having  a  guar- 
anteed resolving  power  of  5  angstroms. 
The  most  closely  comparable  domestic 
instrument  available  at  the  time  the 
application  was  received  was  the  Model 
EMU— 4B  electrtm  microscope  which  was 
formerly  being  manufactured  by  the 
Radio  Corp.  of  America  (RCA),  and 
which  is  currently  being  produced  by 
Porgflo  Corp.  (Porgfio) .  The  Model 
EMU-4B  electron  microscope  cah  be 
equipped  with  a  tilt  stage  but  the  guar- 
anteed resolving  power  of  this  stage  is 
less  than  the  guaranteed  resolving  power 
of  the  foreign  article.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandiun 
dated  February  27,  1970,  that  the  guar- 
anteed resolving  power  of  the  tilt  stage 
of  the  foreign  article  Is  pertinent  to  the 
applicant's  research  studies.  We,  there- 
fore, find  that  the  Model  EMU-4B  elec- 
tron microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpose*  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
artlele,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was  being 


manuf acttved  In  the  United  States  at 
the  time  the  application  was  received.  ' 

Chaslxt  M.  DsanoN, 
Assistant  Administrator  for  In- 
dustry   Operations.   Business 
and  Defense  Services  Admin- 
istration. 

{FJL-  Doe.    70-6810;    Piled,    Apt.   80,    1070; 
8:46  a.m.] 


m.  AERONMITICS  BOARD 

[Docket  Mo.  21238] 

SERVICE  MAIL  RATES  FOR 
^^NTRA-ALASKA  ROUTES 

^    Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  th^ 
provisions  of  the  Pederal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
May  26.  1970.  at  10  ajn..  e.d.s.t..  in  Room 
726.  Universal  Building.  1825  Coimecti- 
cut  Avenue  NW..  Washington,  D.C. 

Jftu-  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  Novnnber  14,  1960,  and  other 
documents  which  are  In  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  April  28, 
1970. 

[SXAL]  Hasrt  H.  ScHNxmn., 

Hearing  Examiner. 

[PJl.    IX)C.    70-6360;    FU«1.    Apr.    80.    1970; 
8:47  ajn.]. 


(Docket  No.  21886;  Order  70-4-1331 

AIR  ENTERPRISES 

Order  To  Show  Cause 

Issued     under     delegated     authority 
AprU  24, 1970. 

Final  service  mall  rates  established  by  , 
orders  69-2-38  and  69-4-145  for  the 
transportation  of  mall  by  aircraft  are 
curr«itly  in  effect  for  Hugh  M.  Lyman, 
Jr.  doing  business  as  Air  Enterprises  (Air 
Enterprt»efi) .  an  air  taxi  operator  imder 
14  CFR  Part  298. 

-On  January  27,  1970,  Air  Enterprises 
filed  a  petition  requesting  the  Board  to 
fix  new  final  service  mail  rates  for  two 
routes  in  the  above  docket.  On  April  9, 
1970.  the  Postmaster  Oeberal  filed  a 
reply  to  Air  Enterprises'  petition.  The 
Postmaster  Oeneral  stated  that  it  was  in 
agreement  with  Air  Enterprises  thsit  the 
present  rates  are  no  longer  fair  and  rea- 
sonable because  of  increased  costs  ex- 
perienced by  Air  Enterprises  which  were 
not  known  or  reasonatdy  foreseeable  at 
the  time  the  rates  were  set. 

The  Postmaster  General,  however, 
eoncludes  that  upon  thorough  analysis. 
In  each  «n«ttt>M>».  he  can  support  in- 
creased rate*  In  the  amount  as  shown  In 
the  f (dlowing  table : 
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Pnaent  Air  Port  Offle* 

m*         entarprlMB'    Deputmaot 
proposal  support 
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411« 
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Air  Enterprlaes.  In  an  answer  to  the 
Postmaster  General's  reply,  filed  on 
April  21,  1970.  has  agreed  that  the  rates 
supported  by  the  Postmaster  General, 
as  set  forth  above,  are  fair  and  reason- 
able rates  of  cwnpensaUon. 

The  Board  finds  It  Is  In  the  public  In- 
terest to  determine,  adjust  and  establish 
the  fair  and  reasonable  rates  of  com- 
pensation to  be  paid  by  the  Postmaster 
General  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  petitions  and 
other  matters  officially  noticed,  it  is  pro- 
posed, to  issue  an  order '  to  include  the 
following  flndmgs  and  conclusions: 

On  and  after  January  27,  1970,  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid 
In  their  entirety  by  the  Postmaster  Gen- 
eral to  Hugh  M.  Lyman,  Jr.,  doing  busi- 
ness as  Air  Enterprises  pursuant  to  sec- 
tion 406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  between  the  follow- 
ing points  shidl  be  as  follows: 

Cents 
Koute  fer  mile 

1.  Cedar  City  and  Prove. 

UUH   - 44  1« 

2   Mioab,  Price,  Provo  and 

Salt  Lake  City,  Utah.  45.70 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958  and  particularly 
secUons  204(a)  and  406  thereof,  and  the 
Board's  regulations  14  CFR  Part  302,  14 
CFR  Part  298  and  the  authority  diily 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations  14  CFR  385.14(f), 
It  U  ordered.  That: 
1.  All  Interest^  persons  and  particu- 
larly Hiigh  M.  Lyman.  Jr.,  doing  business 
as  Air  Enterprises  and  the  Postmaster 
General  afe  directed  to  show  cause  why 
the  Board  shoiild  not  adopt  the  foregoing 
pr(H>osed  findings  and  conclusions  ind 
fix,   determine,   and  publish   the  final 
rates  for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful 
therefor,    and    the    services    connected 
therewith,  as  the  fair  and  reasonable 
rates  of  compensation  to  be   paid   to 
Hugh  M.  Lyman,  Jr..  doing  business  as 
Air  Enterprises. 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix;  and 


3  This  order  shall  be  served  tipon 
Hugh  M.  layman,  Jr..  doing  business  as 
Air  Enterprlaes,  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Fkderal  Register. 

[SEAL]  Harry  J.  Znnc,    , 

Secretary. 
Appendix 

1  Purther  procedure*  reUted  to  the  at- 
tached ocder  shall  be  In  accordance  with 
14  CFR  Part  303,  and  nottee  at  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  Jt^rein,  shall  be  filed 
within  10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  »haU  be 
filed    within    30   days    aXter   service    of    thU 

order;  ,*wi«» 

2  If  notice  (^  obJecUon  U  not  filed  wltnm 
10  days  after  service  of  thU  order,  or  If  notice 
is  filed  and  answer  Is  not  filed  within  30  days 
after  service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to  a  hear- 
ing and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the  Board 
may  enter  an  order  mcorporatlng  the  find- 
ings and  conclusions  proposed  therein  and 
fljT  and   determine    the    final   rate   specified 

therein;  .^ 

3  If  answer  Is  filed  presei^Ung  Issues  i<» 
heaxlnc  the  Issues  mvolved  In  determining 
the  fair  and  reasonable  final  rate  shaU  be 
Umlted  to  those  opedflcally  raised  by  the 
answer,  except  insofar  as  other  Issues  are 
raised  In  accordance  with  Rule  307  ot  the 
rules  of  practice  (14  CFR  302307). 

\rjt     Doc.    70-6351;    FUed.    Apt.    30,    1970; 
8:47  ajn.1 


I  Docket  No.  22114;  Order  70-4-133) 

AIR  SOUTH,  INC 
Order  To  Shew  Cous* 


*  'This  order  to  show  oavise  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  388.  These 
provisions  wlU  be  appUcable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  1385.14(g). 


Issued  under  delegated  authority 
April    24,    W70. 

Air  South,  Inc.,  is  an  air  taxi  optrator 
providing  services  pursuant  to  Part  298 
of  the  Board's  economic  regulations.  By 

petition  filed  April  15,  If  0.  ^,  f^'jSi 
requested  that  the  Board  establish  the 
domestic  multielement  service  mail  rates 
for  priority  and  nonpriority  mail  as  final 
rates  f op  the  transportation  of  mail  be- 
tween Atlanta,  Waycross,  and  Brunswick, 

Ga.  „ 

On  April  22, 1970,  the  Postmaster  Gen- 
eral filed  a  reply  supporting  Air  South's 
petition.  The  Postmaster  General  Is  In 
agreement  with  Air  South  that  the  mul- 
tielement rates  for  priority  and  nonpri- 
ority mail  are  fair  and  reasonable  rates 
of  compensation  for  the  services 
proposed. 

By  Order  69-7-73,  multielement  mail 
•rates  were  established  for  Air  South 
between  Atlanta  and  Waycross.  Air 
South  is  preswitiy  carrying  mall  be- 
tween these  two  points.  It  Is  requested 


that  the  multielement  rates '  and  condi- 
tions established  in  Order  E-26610  and 
Orders  70-4-9  and  70-4-10  be  made  ap- 
pllcable  to  Air  South. 

The  rate  in  Order  £-25610,  August  28. 
1967.  for  the  air  transportation  of  pri- 
ority mail  was  established  by  the  Board 
in  the  Domestic  Service  Mall  Rate  In- 
vestigation. We  propose  to  establish  a 
service  rate  for  the  eir  transportation  of 
priority  mail  by  Air  South  at  the  level 
established  in  Order  E-25610.  as 
amended,  and  the  terms  and  provisions 
of  that  order  shall  be  applicable  to  Air 
South  in  providing  mail  services  in  these 
markets.  ^  ^^ 

The  rate  for  the  air  transportation  of 
nonpriority  mail  was  established  in  Non- 
priority  Mail  Rates,  Orders  70-4-9  and 
70_4_10,  April  2,  1970.  We  propose  to 
establish  a  service  mall  rate  for  the  air 
transportation  of  nonpriority  maU  by 
Air  South  at  the  level  established  in 
Orders  70-4-9  and  70-4-10.  and  the 
terms  and  conditions  of  these  orders 
shall  be  appUcable  to  Air  South. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Air  South  by  the  Postmaster 
General  for  the  air  u^nsportation  of 
maU,  the  faciUties  used  and  useful  there- 
for and  the  services  coimected  therewith 
between  AtlanU.  Waycross.  and  Bruns- 
wick. Ga. 

Upon  consideration  of  the  petition,  the 
answer  of  the  Postmaster  General,  and 
other  matters  officially  noticed,  the 
Board  proposes  to  Issue  an  order'  to 
include  the  following  findings  and  con- 
clusions: 

1  The  fair  and  reasonable  final  serv- 
ice mall  rates  to  be  paid  ^  South,  Inc.. 
pursuant  to  section  406  of  the  Act,  for 
the  transportation  of  priority  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  senrices  connected 
therewith  between  AUanta,  Waycross, 
and  Brunswick,  Ga..  shall  be  the  rates 
established  toy  the  Board  to  Order  E- 
25610,  August  28.  1967.  as  amended,  and 
shall  be  subject  to  the  other  provisions 
of  that  order; 

2.  The  fair  and  reasonable  final  serv- 
ice mall  rates  to  be  paid  Air  South,  Inc.. 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  nonpriority  maU 
by  aircraft,  the  faculties  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Atianta,  Waycross. 
and  Brunswick,  Ga..  shaU  be  the  rates 


»The  present  rates  per  Order  e»-l2-l32. 
Dec  "80   1969,  as  amended,  are  as  follows: 

Priority  Mall:  24  cenU  per  ton-mUe  plus 
9  36  cenU  per  pdund  at  Brunswick  and  Way- 
cross  and  334  cents  per  pound  at  Atlantt 

Nonpriority  Mall  by  Air:  11.33  cenU  per 
ton-mile  plus  9.36  cents  per  pound  at  Bruns- 
wick and  Waycross  and  2.34  cenU  per  pound 
at  AtUnU.  , 

•This  order  to  show  cause  U  not  a  nnsi 
action  and  U  not  subject  to  the  review  pro- 
visions of  14  CFR  Part  386.  Those  provUloni 
win  apply  to  any  final  action  taken  by  the 
staff  xmder  authority  delegatwl  In  |388.i« 
(g)- 
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Mtablished  by  the  Board  in  Orders 
9^9  and  70-4-10.  AmrU  3.  1970,  and 
^ujl  be  subject  to  the  othac  provliloiis 
(rf  those  ordezs; 

3.  The  service  mail  rates  here  fixed 
god  determined  are  to  be  i>ald  entirely 
^  the  Postmaster  General. 

Aecordlngly.  pursuant  to  the  Federal 
Aflation  Act  of  1958.  and  particulariy 
aeetlons  204(a)  and  406  thereof,  the 
Board's  regulations,  14  CFR  Part  302. 14 
CFR  Part  298.  and  the  authority  duly 
ileiegated  by  the  Board  in  Its  Organiia- 
tion  Regulations.  14  CFR  385.14 (f).| 

/tisordered.  That: 

1.  All  toterested  persons  and  particu- 
^jij  Air  South.  Inc.,  the  Postmaster 
General,  Eastern  Air  Lines,  Inc.,  and 
Delta  Air  Unes,  Inc.,  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
^tt^ODB  and  fix.  detemUne.  and  publish 
tbe  final  and  temporary  rates  specified 
■bove.  as  the  (air  and  reasonable  ratta 
d  compensation  to  be  paid  to  Air  South. 
toe.,  for  the  transportation  of  priority* 
tnd  nonpriority  mail  by  aircraft,  the  f a- 
efltties  used  and  useful  therefor,  and  the 
KTvlces  conn^pted  therewith  as  specified 
fbofve; 

2.  Purther  procedures  hereto  shall  be 
In  aocordance  with  14  CFR  Part  302.  as 
q)ecifled,  to  the  attached  appendix;  and 

3.  This  order  shall  be  served  upon  Air 
South,  Inc.,  the  Postmaster  General, 
■Mtem  Air  Lines.  Inc.,  and  Delta  Air 
UDes,Inc. 

This  order  will  be  published  to  the 

nOKXAL  RKCXSTKR. 

[seal]  Harry  J.  ZnnCt 

Secretary. 
Appkndxx 

1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
Cn  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
dolons  proposed  therein,  shall  be  filed  with- 
in 10  days,  and  If  notice  is  filed,  written 
•Biwer  and  supporting  documents  shall  be 
within   30   days    after   service    of   this 


3.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  U 
aoHoe  is  filed  and  answo-  Is  not  filed  within 
M  days  after  service  of  this  order,  all  persons 
dull  be  deemrsd  to  have  waived  the  right  to  a 
hurlnfl:  and  aU  other  prooedu^a  steps  short 
el  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
s^w^C  and  conclusions  proposed  therein 
Ukd  fix  and  determine  the  final  rate  specified 
ttiereln; 

8.  If  answer  Is  filed  presenting  Issues  for 
bcailng,  the  Issues  Involved  In  determining 
the  fair  and  reasonable  final  rate  shall  be 
Banted  to  those  speclflcally  raised  by  the 
—wti,  except  Insofar  as  other  Issues  are 
nised  m  accordance  with  Rule  307  of  the 
ratas  of  practice  (14  CFR  302,  807). 

[PJEt.   Doc.    70-6352;    Filed.    Apr.    30.    1970; 
8:47  ajn.]  i 


(Docket  No.  22145;  Order  70-4-136] 

NORTHEAST  AIRLINES,  INC. 

Order  of  Investigation  ond 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  to  WashingUMi,  D.C^ 
on  the  27th  day  of  April  1970. 


NOTICES 

By  tariff  revisions  ^  marked  to  become 
efrecttTe  iUj  10,  1970.  Northeart  Alr- 
Itoes.  Inc.  (Northeast) .  proposes  on  a  sys- 
tem-wide basia  to  make  Its  mUltary  leave 
reservation  fares  available  at  any  time. 
These  fares  are  ^xresenUy  blacked  out 
from  nooQ  to  midnight  oa  Friday  and 
from  Sunday  noon  to  Monday  noon.  In 
support  of  Its  proposal.  Northeast  con- 
tends that  the  existing  blackout  restric- 
tions are  being  eliminated  so  as  to  avoid 
the  necessity  of  meeting  the  exception  to 
this  rule  which  Eastern  Air  Lines,  Inc. 
(Eastern),  and  Nationsl  Airltoes,  Inc. 
(National),  have  with  respect  to  round- 
trip  travel  to  Florida,  which  is  aUegedly 
confu^ng  and  difficult  to  administer. 
National  has  filed  to  match  Northeast. 

Eastern  has  filed  a  complaint  against 
the  proposal  requesting  tovestigaUon  and 
suspension.  Eastern  alleges  that  the  ex- 
isting exception  is  a  simple  rule  which 
has  not  proved  difficult  to  admtoister 
and  does  not  undercut  the  general  black- 
out restrictions  which  must  be  main- 
tained. The  carrier  contends  that  mili- 
tary leave  reservation  fares  are  presenUy 
blacked  out  because  of  the  pronounced 
peaking  of  traffic  during  these  periods; 
that  the  blackout  periods  are  designed 
to  prevent  the  displacement  of  full  fare 
travel;  and  that  their  elimination  would 
be  toconslstent  with  the  Justification  for 
the  discount  fare  as  promoting  use  of 
available  imused  capacity.  Finally,  East- 
em  notes  that  military  standby  fares  are 
available  during  the  present  blackout 
periods. 

The  exception  which  Northeast  seeks 
to  avoid  provides  that  weekend  black- 
outs will  not  be  imposed  on  round  trip 
travel  to  Florida  at  miUtory  reservation 
fares,  and  was  totroduced  as  an  experi- 
ment to  developing  that  State  as  a  near- 
by recreational  destination  for  service- 
men stationed  at  the  many  military  bases 
located  to  the  south.  Northeast,  on  the 
other  hand,  would  elimtoate  the  black- 
out periods  entirely  on  the  basis  of  an 
alleged  difficulty  to  admtoistraUon.  The 
carrier  has  made  no  estimate  of  the  im- 
pact which  ifemoval  of  the  restriction 
could  be  expected  to  have  on  Its  financisd 
position,  cr  that  of  the  todustry  as  a 
whole.  In  the  Board's  opinion,  the  single 
exception   regardtog   travel   to   Florida 
does  not  appeaur  to  warrant  such  a  broad 
relaxation   of   the   blackout   provisions 
which  presently  apply  generally  to  the 
major  discount  fares,  and  we  believe  the 
proposal  would  tend  to  undermtoe  the 
eoonomic  predicate  for  the  reduced  fares. 
Upon  consideration  of  the  tariff  pro- 
posal, the  complatot,  and  other  relevant 
matters,  the  Board  ftods  that  the  pro- 
posal may  be  imjust  or  unreamHiable.  or 
unjustly  discriminatory,  or  unduly  pref- 
erential, or  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  tovesti- 
gated.  The  Board  further  concludes  that 
the  proposal  should  be  suspended  pend- 
ing tovestigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1058  and  particularly 


697S 

sections    304(a).    403.    404,    and    1003 
thereof. 
It  is  ordered.  That: 

1.  An  tovestigation  be  instituted  to 
determine  whether  the  provisions  of  Rule 
25(A)(3)(f)  on  51st,  52nd,  53rd,  54th, 
and  55th  revised  pages  16-B  of  Alrltoe 
Tariff  Ptd)llshers,  Inc.,  agent's  C.A.B.  No. 
98,  and  rules,  regulations,  and  practices 
affecting  such  provisions,  are  or  will  'be 
imjust  or  imreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  provisions ; 

2.  Pendtog  hearing  and  decision  by  the 
Board,  the  provisions  of  Rule  25(A)  (3 )» 
(f)  on  51st,  52nd,  53rd,  54th,  and  55th 
revised  i>ages  16-B  of  AirUne  Tariff  Pub- 
lishers, Inc.,  agent's  C-A.B.  IJo.  98  are 
suspended  and  their  use  deferred  to  and 
including  August  7,  1970.  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  thereto  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board ; 

3.  The  complaint  of  Eastern  Air  Lines, 
Inc.,  to   Docket  22084  Is  .consolidated 
hereto: 

4.  This  tovestigation  be  assigned  for 
hearing  before  an  exsoniner  of  the  Board 
at  a  time  and  place  hereafter  to  be  des- 
ignated; and 

5.  Copies  of  this  order  will  be  served 
upon  Eastern  Air  I^>es,  Inc.,  National^ 
Airlines,   Inc.,  and^'Northeast  Airltoes. 
Inc..  which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  to  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HARRT  J.    ZiNK. 

Secretorif. 

(PR.    Doc.    70-5353;    Filed.    Ape.   80.    1970; 
8:47  ajn.] 


Civil  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Moke  a  Noncoreer  Executive 
Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Ccwnmission  revokes  the  author- 
ity of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  to  the  excepted 
service  the  position  of  Executive  As- 
sistant to  the  Secretary,  Immediate  Of- 
nce.  Office  of  the  Secretary. 

UifiTSD  States  Civil  Serv- 
ice COMMISSIOK. 

[SEAL]        James  C.  Sprt. 

Executive  Assistant  to 


1  Airline  TarUT  Publishers.  Inc.,  agent,  Tar- 
iff CAJ9.  No.  M. 


the  Commissioners. 
IFJl.    Doc.    70^342:    FUed.    Apr.    30.    1970; 


c.    70^342; 

8:46  ajn.] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  TitI*  Change  in  r^oncareer 
ExecuKve  Assignment 

By  noUce  of  Novenibgp.  17,  1967.  PH. 
Doc.  67-13608,  the  ClvU  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  renpioved 
from  Schedule  C  of  CivU  Service  RuleVI 
by  5  CPR  213.3301a  on  November  17, 
1967.  Tills  is  notice  t^iat  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  "Assistant  Commis- 
sioner. Technical  Standards"  to  "As- 
sistant Commissioner  for  Technical  and 
Credit  Standards". 

UNrrxD  Stat«s  Civn.  Serv- 

,  ICX  COMMISSIOM.  I 

[SKALl  JAMKS   C.   StRT, 

Executive  Assistant  to 
the  CommiasioTiers. 

irjt.   Doc    70-6343;    Filed.    Apr.   30,    1970; 
8:47  am.] 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  480] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

April  27,  1970. 
Pursuant  to  SS  1.227(b)(3)  and  21.26 
(b)  of  the  commission's  rules,  an  appli- 
cation. In  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 


NOTICES 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
a   Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  CivU  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Housing  and  Urban  Development 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Dlrecter.  OfBce  of  Planning  As- 
sistance and  Standards.  Assistant  Secre- 
tary for  Metropolitan  Planning  and 
Development. 

Unitxd  Statis  Civil  Serv- 
ics  Commission. 
[seal]     Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 


irJL   Doc. 


TO-6344:    Filed. 
8:47  AJn.] 


Apr.    30.  '  1970; 


DEPARTMENT  OF  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20) .  the  ClvU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fiU 
by  ncmcareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Under  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

IFJI    Doe.   70-«346:    FUed.   ^r.   30.    1970; 
8:47  ajn.l 


>AU  appllcatlona  listed  In  the  appendix 
»r«  eubject  to  Ixirther  oonMderatlon  and  re- 
view axul  may  be  returned  and /or  dlemlaeed 
U  not  found  to  be  in  accordance  with  tbe 
ConunUsloo's  rulee,  regulations,  and  otber 
requirements. 

•  The  above  altemaUve  cutoff  rulee  *ppl7 
to  thoee  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio.  Polnt^to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Service*  (Part  31  of  the  rules). 


Commlsdon  takes  action  on  the  previ- 
ously  fUed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  tiae  first  prior  fUed  application 
(with  which  subsequent  appUcatlons  are 
In  confUct)  as  having  been  accepted  for 
filing.  An  a];n>Ucatlon  which  is  subse- 
qumtly  amended  by  a  major  change  will 
be  considered  to  be  a  newly  fUed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative- 
applications  will  be  entitled  to  considera- 
tion with  those  listed  In  the  appendlx^lf 
filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  confiicting  applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  irieadlngs  pursuant  to 
section  309  of  the  Communications  Act 
of  1934.  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
{21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 
I  Ben  p.  Waple, 

Secretary. 


Arpunnz 
Applications  Accepted  roa  PnoNO 

DOMZmC    FOBUC    IJIND    MOBILK    KABIO    BXRVICR 

file  No.,  applicant,  call  sign,  and  nature  of  application 
6525-Ca-AP/AL-(3) -70— Telephone  Answering  Service.  Consent  to  assignment  from  Tele- 
phone  Answering  Service.  Assignor,  to:  CurUn  CaU  Communloatloos.  toe..  Assignee.  Bu- 
ttons: KLP478.  Madison.  WU.;  KQZ785.  Madlnon.  Wis.   (l-way);   KSD318.  Madison.  WU. 

662i^P-70-Radlofone  Corp.  of  America  (New).  OP.  for  a  new  2-way  •*»«<>»'  to  be 
located  on  Mount  Zlon  Road.  Neehanlc,  N.J..  to  operate  on  base  frequency  454  15  VBz. 

6527-C3-P-70— Sierra  Communications.  Inc.  (KOP244) ,  CJ.  to  replace  the  base  transmit- 
ters operating  on  frequencies  152.12  and  152.18  MHz  and  change  the  antenna  system 
located  at  SUde  Mountoln.  approximately  IS  mUee  southwest  of  Reno,  Nev. 

6528-C2-P-70— Sigma  CommunlcaUons  Corp.  (New) .  C J.  foe  a  new  l-way  staUon  to  be 
located   top   of   Battleniake   Mountain.   Parmlngton.   Conn.,   to   operate   on   frequency 

e7»9-C2-P-70— Curtln  Call  Communications,  Inc.  (New) .  C  J.  for  new  2-way  station  to  be 
located  at  Division  and  Main  Streets.  Fond  Du  hoc.  WU..   to  operate   on  frequency 

a800-C2-P-70^-Curtm  Call  communications,  Inc.  (New).  CP.  for  a  new  2-way  station  to 
^Tiocated  at  1907  South  Hastings  Way.  Eau  Claire.  Wis.,  to  operate  on  frequency 

6801^C2-P-70— Curtln  Call  Oommunlcatlone.  Inc.  (New).  CP.  for  a  new  2-way  station  to 
^  located  at   1907  South  Hastings  Way.  Eau  Claire.  Wis.,  to  operate  on  frequency 

esiSi-pSo-Curtto  Call  CommunlcaUons.  Inc.  (New).  CP.  for  a  new  l-way  station  to 
^T^tedVbranddad  Bluff.  Junction  of  County  RoMls  F  and  FA,  La  Croese.  WU..  to 

operate  on  frequency  153.24  MHz.  ^    _i  ».       , iii«i^ 

68W-^P-70-Northwe»tem  BeU  Telephone  Co.  (KAA816) .  CP.  to  relocate  t»«on  f-«imto 
^olOth  Street  and  Fourth  Avenue.  Duluth.  Minn.,  operating  on  frequency  88.42  MHi 

6806^P-*2)'7oJSoWle' Radio  Telephone  Service.  Inc.  (New)    CP.  ^^'^PT'f-^^ 
^S^on  to  be  located  near  4600  South  Street  and  Harrison  Boulevard,  Ogden.  Utah,  to 

operate  oo  frequencle.  454  675  MHz  (signaling);  454.860  and  454. »2 5  MHz  (base  . 
6807-C»-P-(2)70-BtobUe  Radio  Telephone  Service.  Inc.  (New).  CP.  for  a  new  •^'-f*^ 
Tuuon  to  te  located  at  2.6  mile,  east  of  Monroe.  Utah,  to  operate  on  frequencies  454.(r« 

MHz  (slgnaUng);  454.950  and  464.826  MHz  (base).  ^    ,„       ^     w- ,^.f*.i  «t 

e808-C2-pT4)7d-Tel-Car  Corp.  (New).  CP.  for  a  new  air-ground  st^on  to  be  located^ 
niU   Northeaet  Second   Avenue.  Miami.  FU..  to  operat*  on  frequencle.   464.875  MHi 

(•Ignallng) ;  454.725, 454.776, 464  825,  and  464.900  MHz  (base) . 


HDOM.  liOiSTi*.  VOL  tS,  MO.  gS— HUOAY,  MAY  1,  1»70 


6977 


o 

K 


>■ 
< 

z 

< 
a 

1 


o 

> 


o 

HI 


NOnCES 


6979 


6978 


NOTICES 


111 


5 

a 
o 
u 


O  Ok 


.1 

T  ihi 

5     O  -3  «0  •-! 

•1    ^-^  ■*  E 

I  ?g?s 

O      »  o  • 

a 


{]  :  lo  H 
o  f  «P  a 
S  c*  «  S 

»  S  3   >. 


5  «*  !- 

"51 


X  ■a  5  9  X  •  5" 

b  H  B 

^     9. 


I    « 

H 


& 

o    H- 

»4 


=?as 


9    8  3 

H  is 


"  .-5 


»  w  _  j3 
O  5  «»     . 

s  o  a !?  g 


VI  *>  3 

.  al 

OSS 

»■    -S 

^n 

^^  «Sr  CO 

«^* 

O  _-oo 
d  3  « 

W  2 


&     .  9  ^  to 

r5  d  h> « rj « *i 


**  -  C  22  S.TJ  X 


.3  g 


:« 


■M    f;    W 

~  g  **  e* 

6  3  e  d  Q  ^ 

O  2  ^  ej  o  •  e 
8  fl  g  »  8  jS  . 


U     ^    A 

♦3  «  a    -  S!  U  t" 

I*'  V  -  s 


3  ?  "  5 


»  ?  t-  rj  H  Er 

g  ^  a       E  S 
o  *»  5  So  C  ^ 

•»  3  S  o§  I 


^  ♦*  tD  CO    -^ 


5  —    - 


8820 


-    sgcD'ooaooo 


II 


il 


&•§  iss- 


1 3  fl 


*;  >o 


*    ^  =  M    •      ti  o  >.  "3  ♦»  n  *^  -^ 


ti  a  i^  s.*3 


2-  b  " 

a  »  fl  s  a 

J.  ,0  - .  ^    -, 


«  £9 

05  a 


go  g  5.*^ 

l^a^-^ll-^l^s-la 
"  Ja'^^^Plsi^lsS 
11^.1°:  Mio§ii^iig-3a 
5?sira3Jll|S||l?|?^ 

o  Q   a 


«o  eo   —>"!«*• 


VI  "    * 


a-Ss 

O  3  I 


ffS 


iilllia 


as 


■HI    ^a 

0< 


s 

Vf 


•§ 


?g2|J§ 

3So«>S53a,2  5-i-«2  5^t-«  Sfi  ^ 
5  p  o 


te  "  S 


S  CO 


•^ii  sp'^a^ 


s-«^3  s  S2  a  _ 


O    H    i      " 

fi«2as«»"'ir 


o 

K 


< 
Z 

< 


o 

z 


o 

> 


i 


§978 


NOT1CIS 


I  !r!f  m  111  llllilf 


It 


Tl  3  S    8  A  3  S 


i8f.a  "v 


S  0-! 


t-   ♦»  lO  -^ 


J??    I* 


*l 


l«i  ifs'SI  1-1  l|i  l«1 


111' 


^.h  f!«f  iii 


.u 


Hi  °i 


_      ^      OB- 

hi 


s, 


8§ 


18 


88 

-00  -     3 


lUiiilij: 


Si? 

j5  1j^II^/JJ?5|J^,??!^J,«.,s.,,| 


^-go  •  era  O  g    .  Jf 

28a|-Sa^«r 


18. 


e 


\ 

< 
9 
S 

1 


J 

O 

> 


o 
S 


u  IH 


SI  Sri 


NOTICES, 

?-  s  I-  2s 


6979 


"tk  j»i, 


S 


8 


8 


8 


!8 


1?  l?i 

SI8 


Ssa 


l^lls|  Iff 


s 


!«' 


ilsiSgl^ 


12  • 


o  o  i*  ♦»*  •  * 


'  b  .a  o  1 


rtiiH 

flails 

^gf5?ess 

•   SSI 


fiSg.; 


IBI 


■  2  S' 

glP8§l: 


ajif? 


I        1   •  C  "   I 


^ 


s 


s 
< 

o 


o 

z 


o 

> 


o 

e 


NOTICES 


6981 


6980 


e 

K 


> 


2 

8 

E 


NOTICES 


NOTICES 


^1 


5i 

§8 


fl  ^     5  2   -■a 


s 

» 


o 


o 

z 


J 

0 

> 


o 
S 


6963 


■fl  —  5  6  "  a 

a  ^ 


^  J*. 


Q      .09 


<1 


CO 

S 

•-'  S  •  ^       2^:2 


lHPiri|i|l 


1^  ««  1.? 


CO  C9   3  ® 


2  «2  21 

88     »•  flS 

il9:.liii8 


•  ?  •  8  5  *"•  Jt  I 


o  .a - 


8 


»  Soo 


slS§li§lll 


,  ♦»    —   —  ♦*    -< 


irti5-il* 


«     « 


0^  2  i  »>  *  8 


O  - 


1%U 
ggsioS 


NOTICES 


NOTICES 


6985 


i,    7  1i  •  T  ■*3  •> 

isll!il 


-  „S« 

-■  o  2  _ 

•^a  s  8» 


S  X!  S  S  s 


fi  -  T  i »  a 


«  o  h  S  Ok    ■ 


Is 


< 


< 


o 
z 


o 

> 


< 

m 

a 


6966 
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I  NOTICES 

FOWT-TO-FODiT  iticmowAV*  RADIO  usviCK  (TKi^HOK*  CA«m»»)  —continued 
^a-ri-P-7a-Michlg»n  B*U  Telephone  Co.  (KVU87) .  CP.  to  «ld  frequencies  62»8. 9.  MM.6. 
"^sT  a  /Sr Tl  Mfll^SS  MHZ  toward  Pontlac.  Mich.  Station  location:  4.6  mile.  «>uth- 

«Ifilip'*?Si^STelephone  Corp.  (KIL61).  CP.  to  add  frequencies  10^15  and  1U56 
"J^  towISrSmtSoa«fen.  Pla.  slatlon  location:  64  Eaet  Second  Street  Apoplc*.ine. 
«5Sl!^*^F^orlda  Telephone  Corp.  (KI044).  CP.  to  add  frequencl^  V'  L^VX 
"tS  towarTA^pka,  Pla  Station  location:  33  North  Main  Street.  Winter  Garden.  Fla. 
J^i  P  7&-Ea8t  Texas  Transmission  Co .  doing  business  as  United  Video/Texas  (New). 
•T^f^"2^??xe^^«^.  northwest  of  Inter8«>tlon  of  Jim  Miller  Road  and  Tllman 

Street    I^«Te"»t  latitude  32-44'4a "  N..  longitude  96-42  M"  W..  frequencies  6989.7 

and  6078.6  MHz  on  azimuth  of  100*03'. 
Juirr  P  70-East  Texas  Transmission  Co..  doing  business  as  United  Video/Texas  (KLH73), 
"LV^  ^rJ^oStSed  flx'^d^atlon.  on  Highway  429.  0^6  mile  -"^^-- V„' ^^^^g^^^^^^^ 

T«    at  Utltude  32-4004"  N..  longitude  96-ll'33''  W..  frequencies  6301.0  and  6390.0  MHz 

on  azimuth  of  280-20 ';  6360  3  and  6390.0  MHz  on  azimuth  of  110  40  . 
^,_ri  P-70-Ka8t  Texas  Transmission  Co..  doing  business  as  United  Video/Texas  (KLH74) . 
•^^J;r;  LSSd  flx^  sSn.  1.3  miles  northwest  of  Colfax.  Tex.,  at  latitude  32 -31 '29  ' 

S    longrtuTi?-24^"  W^.  frequencies  6019.3  and  6049.0  MHz  on  azimuth  of  290-64': 
-  6019  3  and  6049.0  MHz  on  azimuth  of  115*09'. 

i«72-Cl-P-70-East    Texas    Transmission    Co..    doing    business     as    United   Vldeo/T«as 
"1^76)    CP    for  a  modified  station,  at  North  Glenwood  Boulevard  and  West  CToud 

K    -kler    Te^.  at  latitude  32*21'13"  N..  longitude  95-1911"  W^-  *"'<l'«"^  «  «'f  ^ 

airW900  MHZ  on  azimuth  of  296-23':  6360.3  and  6390.0  on  azimuth  of  176  00  .       / 
«!73-Cl-P-70-Bast    Texas    Transmission    Co..    doing    business    as    United    Video/Texas 
^^mn    CP    f or  a  modified  station.  700  feet  north  of  Intersection  of  Jefferson  and 

^m?n  St^U^a^^llir  •?«  .   ai   latitude   31-58'48"    N.,   longitude   95-ie'53''    W. 

S"uencf^^.0^6To8  3MH.  on  azimuth  of  355-or:  6049.0  and  6108.3  on  azBnuth 

of  118-11'. 

(informatlye:   AppUcant  propo«s  to  establish  at   "customized"   data  system   between 

Dallas   Tex.,  and  Jacksonville,  Tex.) 

InformeUive 

The  commission  has  received  a  request  from  the  Alaska  Communications  System.  650 
VMeral  Office  BuUdlng.  SeatUe,  Wash.,  for  the  following  facilities  in  Alaska. 
Trantmitter  location,  receiver  locatiori,  and  Frequencies  (MHz) 
^U  Wheeler  Creek  (latitude  68-or68"  ^Mongltude  134-«'M;MV.)    I^^Polnt^P^^^ 

reflector  located  at  latitude  58-0202"  N.;  longitude  134-41  49      W..  »»«7^49    eow.lM. 
(arwh^ler^k   (latitude  58-01-68  "   N.:    longitude   134-48'03"   W.).   Chlckagof   Island. 

(3rwh°2ele"'^k    (latitude   68-01'68"   N.:    longitude    134-48'03  "    W.,.   Angoon.    6997.09. 

*'^'"^'        (latitude  67'34'02"  N.:   longitude   134-34'44"  W.).  Chlckagof  Island.  6249.13, 

l«r\ 


(latitude  67-3402"   N.:   longitude   134-34'44"  W.).  Wheeler  A  Creek.  6249.13. 


(4)   Angoon 

6367.70. 
(6)  Angoon 

(«rrg°oon  (latitude  67-3402"  N.:  longitude  134-34'44"  W.),  Rodman  (latitude  67-22'66" 

;    MuS  Siy     Xie  57.S'10"  N.:  lon^tude  135-88'37"  W.).  Rodman.  6026.74.  «  4555. 

M0>   Mud  Bav    latitude  67-09'10  "  N.:  longitude  135-38'37"  W.).  Angoon.  6026.74.  6145.35. 

An)  XTlatUur67-S'5?'  N.:   longitude   135-24-48"  W.^  Mud  B»>.-f««.^-. ««.««« 

(12)  Lena  Point.  Wheeler  Creek  via  passive  reflector  located  at  latitude  68  02  02      N.. 

(iHrr  Sli^Tutirud/Vo'-S^"  S?.i   longitude  143.36'26"  W).  Service  City.  1826. 

(lirservtce  City   (latitude  70-1816"   N.:   longitude  148-67'39  "   W).  Barter  Island.  2125. 
2205. 


Alaska  communications  System  state,  that  It  propose  to  provWe  «P«^f  f . ]°°8  ""^J^ 
tel^mmuSlons  service  In  the  Sitka  area  with  the  fadUles  ll«tedln  Item.  1  t^"«^  ^=^ 
UTt^the  facilities  listed  in  Item  13  and  14  are  required  to  support  pubUc  toll,  private 
line,  and  civil  aviation  requirements. 

poxNT-TO-pomr  mic«owavk  aAoro  b«vice:    (noi»t«lzphoi«) 
ao06-Cl-P-70-Amenc»n   Television   ReUy,   Inc.    (KPY73),   CP.    to   -^d   frequency    6962.9 
^^  Tla^w-spliTtoward  Mormon  Mountain.  Ariz.,  latitude  34-67'40"  N.,  lonjltude 
lll-3r00''  W..  on  azimuth  of  60-32'.   (Informative:   AppUcant  proposes  to  P«>J»«J?*^« 
slenal  of  KTAR-TV  of  Phoenix.  Ariz.,  to  KOAI-TV  at  Mormon  Mountain,  Artz    Grand 
JWon  Television  Co.,  Inc..  Is  licensee  of  KOAI-TV.  Note:  Special  Temporary  Authority 
pIlJ^uTnrslSlon  2r.2'f(b)   k>C  Rules,  granted  on  AprU  16.  1970.  to  effect  thl.  service.) 
«64-Cl-MP-70-Teleprompter  Transmission  of  Kansas,  Inc.  (KPB51).  Modification  of  CP. 
towld  frequency  and  cliange  polarization  of  authorized  frequencies  on  azimuth  108^06 
Si^mSS^    «L^   FT^uenJles:   6989.7.  6019.3.  6049.0.  and  "08.3    613r9.  6167^6  Ma.. 
aXmatlve:  AppUcanMpropose.  to  provide  the  television  signal  of  CT«N-TV  of  t*th. 
brldgeTAlUrta.  Canada,  to  Havre.  Mont.,  for  deUvery  to  Community  TV  Association  pf 

[FJl.  Doc.  70-«302:  FUed.  Apr.  80.  1970;  8:46  ajn-l 
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(Docket  No.   16928  etc.:   PCC  70-4121 

CALIFORNIA  WATER  AND  TELEPHONE 
CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Revising  Designation  Order 

In  the  matter  of  California  Water  and 
Telephone  Co..  Tariff  F.C.C.  No.  1  and 
Tariff  F.C.C.  No.  2  applicable  to  chan- 
nel service  for  use  by  community  antenna 
television  systems,  Etocket  No.  16928;  In 
the  matter  of  The  Associated  BeU  Sys- 
tem Cos.,  tariffs  for  channel  service  for 
use  by  community  antenna  television 
systems.  Docket  No.  16943;  In  the  matter 
of  The  General  Telephone  System  and 
United  Utilities,  Inc.  Cos.,  tariffs  for 
channel  service  for  use  by  communi^jr 
antenna  television  systems,  Docket  No. 

17098.' 

1.  The  Cwnmission  has  before  it  for 
consideration  a  "Motion  to  Clarify  the 
Status  of  the  Proceeding"  filed  on  April 
7  1970,  by  National  Cable  Television  As- 
sociaUon,  Inc.  (NCTA) ;  appeals  from  a 
ruling  of  the  presiding  officer  filed  on 
AprU  14,  1970,  by  the  Cable  Television 
Bureau  and  on  April  14,  1970.  by  NCTA; 
and  a  petition  for  reconsideration  of  the 
designation  order  (PCC  70-278.  22  PCC 
2d  10.  35  FJL  4980)    fUed  on  April  17. 
1970.  by  Sterling  Commxmications.  Inc. 
(Sterling).   Oppositions  to  the  appeals 
have  been  fUed  by  the  American  Tele- 
phone and  Telegraph  Co..  by  ttie  United 
States  Independent  Telephone  Associa- 
tion, by  the  United  Telephone  System 
Cos..    by    Utilities    Telecommunications 
CouncU.  and  by  the  General  System  Cos. 
NCTA's  motion  to  clarify  asks  that  the 
Commission  determine  whether  this  pro- 
ceeding is  considered  to  be  rule  making 
or  adjudication.  The  Cable  Television 
Bureau's  appeal  asks  that  the  Commis- 
sion reverse  the  presiding  officer's  ruling 
that  the  jurisdictional  issue  be  consid- 
ered first  and  that  it  be  considered  on 
briefs,  prior  to  the  reception  of  evidence 
(PCC  70M-547,  released  April  10,  1970K 
The  NCTTA  appeal  also  requests  reversal 
of  this  ruling  and  asks  in  addition  that 
the  Commission  provide  gxiidance  to  the 
presiding  officer  with  regard  to  the  ad- 
missibility  of  evidence  relating  to  the 
rates  charged  for  pole  attachment  agree- 
ments and  the  basis  therefor,  and  the 
availability  of  the  discovery  procedures 
to  the  parties  during  the  hearing  portion 
of  the  proceeding.  Sterling  urges  that  the 
matters  at  issue  be  dealt  with  under  the 
customary  rule  making  procedures  rather 
than  in  an  evidentiary  hearing.  These  are 
fundamental  questions   relating  to  the 
nature  of  this  proceeding  and  the  man- 
ner In  which  It  Is  to  be  conducted.  They 
win  be  considered  together  and.  In  view 
of  the  need  for  expedition,  will  be  dis- 
posed of  without  awaiting  the  siAmisslon 
of  additional  responsive  pleadings.  Our 
consideration  of  these  pleadings  and  the 
developments  they  relate  leads  us  to  con- 
clude that  dariflcation  is  required  and 
that  our  memorandum  opinion  and  order 
setting    this    proceeding    for    hearing 
should  be  revised  in  part,  as  detaUed 
below. 
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2  First,  this  18  a  rule  maklDg  proceed- 
ing'subject  to  5  U5.C.  553.  We  have  to 
this  Ixistazice,  as  a  prdiminary  matter, 
utlllaed  the  device  of  an  evidentiary 
bearing  to  addxice  facts  which  will  be  of 
assistance  to  us  to  deterpaining  the  na- 
ture and  extent  of  our  Jurisdiction  over 
pole  attachment  agreements  and  in 
Identifying  and  resolving  QuesUons  of 
policy  relatang  to  such  agreemraits.  Pol- 
lowing  the  hearing,  the  Commission  wiU 
consider  the  quesUon  of  its  Jurisdiction 
and  of  the  need  for  Issuance  of  any  policy 
^etMement  or  regiilation.  Interested  per- 
sons will,  of  course,  be  afforded  the  op- 
portunity to  comment  on  any  specific 
nile  proposal  then  advanced  by  the  Com- 
mission. Neither  the  Canmon  Carrier 
Bureau  nor  the  Cable  Television  ^eau 
Is  ctmsidered  a  party  to  this  proceeding, 
and  it  is  expected  that  they  will  advise 
and  assist  the  Commission  in  its  consid- 
eration of  PoUcy  matters  in  this  area. 

3  It  Is  nevertheless  intended  that  tne 
fact-finding  phase  of  this  proceeding  be 
conducted  under  procedures  appropriate 
In  an  evidentiary  hearing.  Witness^  are 
to  be  sworn,  the  rules  of  evidence  will  be 
appUcable,  all  participants  will  be  en- 
titled to  cross-examine  witnesses,  ana 
Darticipents  may  avaU  themselves  of  the 
Sscovery  process  (47  CFR  1.311.  et  seq.)  • 
We  do  not  intend  by  the  foregoing,  lH>w- 
ever  to  hi  any  way  limit  the  presiding 
officer's  discretion  regarding  the  conduct 
of  the  hearing  and.  in  view  of  awr  con- 
cern for  expedition,  we  enjoin  the  pre- 
siding examiner  to  exercise  his  discre- 
tion, within  the  bounds  of  fahness  to 
avoid  undue  delay.  So  far  as  possftle, 
evidence  should  be  placed  cm  the  record 
to  written  form. 

4  Secondly,  we  are  revising  the  desig- 
nation order  in  the  f<Ak>wing  respects: 

<a)  The  presiding  officer  Is  discharged 
from  further  responsibility  for  con^- 
eratlon  of  the  Jurisdictional  issue.  Evi- 
dence shall  be  taken  on  Uie  following 

Issue  <Mily —  ^        , 

What  are  the  poUcies  and  practices  of 
tetephcMie  companies,  electric  utilities 
and  others  with  rea»>ect  to  pole  line  at- 
tachment OT  conduit  agreements  or 
arrangemaits  with  CATV  operators? 

(b)  When  the  record  has  been  closed, 
the  iH^ding  ofBcer  shall  make  findings 
of  fact  and  shall  certify  the  record  to  the 
Commission  for  decision  of  the  Jurisdic- 
tional question  and  for  such  further 
proceedings  as  may  then  be  deemed  ap- 
propriate. PoUowing  certlflcatlOTi  of 
the  record,  a  further  order  will  be 
issued  specilyin*  procedures  before  the 
Commission. 

5  We  agato  emi^iasize  that  the  pur- 
pose of  this  proceeding  U  to  obtato  re- 
liable factual  data  concerning  p<Me 
attachment  policies  and  practices  which 
will  assist  the  Commissioo  to  determto- 
tog  the  nature  and  extent  of  its  Juris- 
dictkm  to  this  area  and  the  need  to 
exercise  such  Jurisdiction.  All  probative 
factual  data  relating  to  such  policies  and 
practices,  and  particularly  such  as  may 
relate  to  the  basic  Jurisdictional  questioo. 
^Hwild  be  admitted  to  evidence.  The  rates 
charged  the  CATV  systems  under  pole 
attachment  agreements  and  the  method 
by  irtiich  such  rates  are  determtoed  are 
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clearly  among  the  iwUcles  and  iHractlces 
on  which  evidence  should  be  received. 
However,  this  is  not  a  rate  making  pro- 
eedtog.  The  reasonableness  <rf  any  par- 
ticular rate,  or  of  rates  to  general,  is  not 
at  issue,  and  evidence  relating  to  these 
matters  should  be  excluded. 

6  One  further  item  ronalns  to  be  dis- 
posed of  hereto.  On  Mareh  26,  1970,  Cali- 
fornia Community  Television  Association 
(CCTA),  filed  a  motion  to  consolidate 
with    the    above    captioned    dockets    a 
"Complatot  and  Petition  for  Expedited 
ReUef  which  it  filed  against  General 
Telephone  Cos.  and  Southern  California 
Edison  Co.  on  December  30,  1969.  Re- 
sponsive J?lea(flhgs  have  been  filed.  We 
believe  ihat  consolidation  would  not  be 
appropilate,  to  light  of  what  we  have 
said  above  concerning  the  nature  of  this 
proceeding.  By  its  very  nature,  CCTA's 
complatot  is  adjudicatory  to  nature,  and 
we  do  not  wish  to  totroduce  any  matters 
into  this  proceedtog  which  may  becloud 
its  status  as  rule  maktog.'   Moreover, 
while  there  may  be  some  overlap  to  sub- 
ject matter,  there  would  also  be  sub- 
stantial differences.  Of  course,  CCTA  is 
free  to  participate  fully  as  a  party  to  the 
rule  maktog  with  the  same  rights  as  any 
other  party   thereto   and  may  present 
facts  derived  from  its  experience  to  the 
area  under  study.*  General  Telephone's 
motion  to  dismiss  the  CCTA  complatot, 
filed  as  part  of  its  answer  to  the  motion 
to     consolidate,     will     be     dealt     with 
separately     to     proceedings     on     that 
complatot.  _    ^  ^^ 

7.  Accordingly,  it  is  ordered.  That  the 
motion  to  clarify  the  status  of  the  pro- 
ceedings filed  by  NCTA  is  granted;  the 
appeal  filed  by  the  Cable  Television 
Bureau  is  dismissed  as  moot;  the  appeal 
filed  by  NCTA  is  granted  to  part,  as  todl- 
cated  by  the  text,  and  is  to  other  respects 
dismissed  as  moot;  the  petition  for  re- 
consideration filed  by  Sterling  Is  denied: 
and  the  motion  to  consolidate  filed  by 
CCTA  is  denied. 


Adopted:  April  22, 1970. 
Released :  April  27, 1970. 

Pbdsbal  ComnnncATiONS 
ComnssioN.* 

[SBALl  B«N   P.   WAPLX. 

Secretary. 

irJt.    Doe.    70-6387;    FUad.    Apr.    30,    1970; 
8:48  ajn.) 


[Docket  No.  Ig710:  FCC  70B-1641 

VOICE  OF  REASON,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  application  of  Voice  of  Rea- 
son. Inc.  (KICM),  Ooldra,  Colo.,  DockH 


1  Oranpare  our  decision  to  oonsoUdate  In- 
dlvldwa  compUlnU  wlUiln  the  overall  214 
lasu«a.  wblcb  we  regmrded  m  adjudicatory  In 
natiwe,  »t  least  In  part.  CalUomla  Water  and 
Telephone  Co..  et  al..  7  FOC  3d  671.  873 
(19VJ).  ^      .   ^ 

»aee,  for  example,  the  petition  for  Inter- 
Tcntion  filed  by  Aahtabula  Cable  TV.  Inc.,  on 
lUr.  17,  1970. 

•  CommlMloner  Bartley  dlsaentlng;  Oom- 
mlflsloner  Cox  concurring  In  the  result:  Com- 
mlMlonera  H.  Rex  Lee  and  Wells  ahoent. 


No.  18710,  File  No.  BP-1865S;  for  con- 
struction permit. 

1.  Before  the  Board  Is  a  petition  to 
enlarge  issues,  filed  Iiiarch  18,  1970,  by 
the  Broadcast  Bureau  *  seeking  the  addi- 
tion of  the  following  Issues: 

(1)  To  determtoe  whether  the  appli- 
cant. Voice  of  Reason,  Inc.,  solicited  ex 
parte  presentations  to  violation  of 
S  1.1225  of  the  Commission's  rules,  and, 
if  so,  to  determtoe  whether  such  conduct 
reflects  adversely  upon  Voice  of  Reason, 
Inc.'s  basic  qualifications  to  be  a  Com- 
mission licensee. 

(2)  To  determtoe  whether  the  appli- 
cant. Voice  of  Reason,  Inc.,  made  false 
and/or  reckless  allegations  to  its  material 
soliciting  funds,  and,  if  so,  to  determine 
whether  such  conduct  reflects  adversely 
upon  Voice  of  Reason.  Inc.'s  basic 
qualifications     to     be     a     Commission 

2.  The  request  arises  out  of  these  cir- 
cumstances. Pollowing  surrender  of  the 
license  for  Station  KICM.  Voice  of  Rea- 
son, Inc.  (Voice  of  Reason)  tendered,  on 
April    2.    1969,    an    application    which 
sought  the  same  facilities  for  Itself.  Voice 
of  Reason  also  requested  toterim  operat- 
ing authority  for  the  station  and  the 
Commission    concluded    that    "extraor- 
dinary circumstances"  warranted  a  grant 
of  the  toterim  request  (17  FCC  2d  431, 
15  RR  2d  1382  (1969) )  for  a  ntoety  (90) 
day  period.  Thereafter,  the  Commission 
granted  a  90  day  extension  of  the  tem- 
porary   authorization.    Then,    by   Order 
(FCC  69-1158,  released  Oct.  27,  1969), 
the  Commission  designated  for  hearing 
Voice  of  Reason's  application  for  per- 
manent  authority    to   operate   Station 
KICM.  and  refused  a  third  grant  of  tem- 
porary operating  authority,  ordering  that 
Voice  of  Reason  disconttoue  operation  of 
KICrM  aa  October  23,  1969.  the  date  on 
which  the  renewed  temporary  operating 
authority   expired.   The   applicant's  re- 
quest for  special  relief  and  extension  of 
temporary     operattog     authority     was 
thereafter  denied  (20  F<X;  2d  291) ;  and, 
most  recentiy.  by  memorandum  opinion 
and  order  <PCC  70-144.  21  FCC  2d  487, 
released  Feb.  13,  1970).  the  Commission 
denied  the  apf^cant's  petition  for  recon- 
sideration and  affirmed  its  own  action  in 
having  designated  for  hearing  Voice  of 
Reason's  request  for  permanent  author- 
ization to  operate  Station' KICM. 

3.  In  its  petition,  the  Broadcast  Bureau 
alleges  that,  on  Mareh  16,  1970.  it  came 
toto  possession  of  a  mimeographed  form 
letter  which  had  origtaally  been  sent  to 
the  Chairman  of  the  Federal  Communl- 
catiiMis  Commission,  by  a  member  of  the 
public'  TTie  letter  accurately  reports  the 
Commission's  denial  of  applicant's  peti- 
tion for  reconsideration  (paragraph  2. 
supra) .  and  states  that  the  CbAina&n  of 
the  FCC  concurred  to  the  denial.  Accord- 
ing to  the  Bureau,  the  letter  concludes 
with  an  open  solicitation  urging  each 
reader  to  write  the  Chairman  and  to 
deplore  the  Commission's  denial  of  Voice 


<  Ifo  reaponalTe  pleading  has  been  filed  by 
Voice  of  Reaaon  and  the  time  therefor  has 
expired.  _, 

•  The  Broadeaat  Bureau  atUdMS  a  copy  cc 
the  letter  to  lU  pettUon. 


<if  Reason's  petition  for  reconsideration.* 
S^ieBureau  asserts  Uiat  i  1.1221(b)  of 
tbe  Commission's  rules  prohibits  ex  parte 
^Mentations  by  persons  toterested  to  a 
SJSlcted     proceeding.     The     Bureau 
Jorther  explains  that  I  1.1203(a)(1)   of 
the  rules  makea  the  instant  procedure  a 
-gtricted      adjudicative      proceedtog: 
-  I1120l(e)(l>    makes   Dr.    Bill   Beeny, 
President  of  Vcrfce  of  Reason,  an  "toter- 
ested party;"   and   8  1.1206   makes   the 
Commissioners  "decision-maktog  person- 
nel "  The  Bureau  conttoues  that  8  1.1225 
of  the  rules  prohibits  any  person,  who  is 
himself  forbidden  to  make  ex  parte  pre- 
sentations from  soliciting  such  presenta- 
Uons  from  any  Uiird  person.  The  Bureau 
jrgues  that  the  mimeographed  form  let- 
ter establishes  that  the  applicant  has 
Krticited  ex  parte  communications,  and 
thus  concludes  that  the  first  requested 
ksue  is  warranted.  In  addition,  the  Bu- 
leau  potots  out.  the  letter  in  question 
states  that  the  Commission  is  determtoed 
to  "Kill  off  Christian  broadcasttog ;"  that 
"Beeny  s  attory  (sic)  [hasl  been  told  to 
the  PCX:  building  that  we  should  give  up 
the  sUUon  so  some  other  group  can  take 
over  (rock  and  roll  or  Soul  station???) ;" 
and  that  Voice  of  Reason  was  told  that 
the  PCC  "(dlidn't  want  our  CHiristian 
Broadcasttog."    The    Bureau    expresses 
etmcem  that  such  allegedly  false  state- 
ments, and  their  equally  false  coroUary 
that  Voice  of  Reason  no  longer  operates 
KICM  solely  because  the  Commission  has 
conspired  to  stop  "Christian  Broadcast- 
ing," were  made  either  with  knowledge 
at  their  inaccuracy  or  with  such  reckless 
disregard  as  to  constitute  "wantonness." 
The  Bureau  submits  that  conduct  which 
eventuates  to  publication  of  such  state- 
ments as  those  expressed  in  the  form  let- 
ter bears  directly  on  the  appUcanfs  basic 
qualiflcattons  to  become  a  Commission 
licensee.  The  Bureau  therefore  calls  for 
k  full  to-hearing  exploration  of  the  cir- 
cumstances surroundtog  the  publication, 
tnd  thus  concludes  that  its  second  re- 
quested issue  is  warranted. 

4.  The  Review  Board  is  constrained  to 
add  the  first  of  the  requested  issues.  Al- 
though the  Bureau  does  not  specifically 
•nege  that  I>r.  Bill  Beeny  authored  and/ 
or  published  the  form  letter,  the  Board's 
inspection  of  the  correspondence  leads  it 
to  conclude  that  a  substantial  question 
exists  as  to  whether  I>r.  Bill  Beeny  was 
itsponsible  for  its  dissemtoation;  syntax, 
u  well  as  content,  todicates  that  the 
letter  complatoed  of  may  have  been 
vxxisored  by  Voice  of  Reason  or  its  prto- 
dpals.*    While    the    provenance    of    the 


•language  in  the  letter  reads:  "FOC  Chair- 
man Dean  Burch  also  voted  to  keep  ua  off 
the  alrl  We  urge  everyone  of  you  to  write  him 
k  letter  deploring  this  acUon.  Write  to  Dean 
Burch,  PCC  Chairman,  Washington." 

*  Kg..  "Dean  Burch  alao  voted  to  keep  u«  off 
the  air  *  *  *  We  urge  everyone  of  you  to 
write  •  •  •  My  attory  (sic)  haa  been  told 
•  •  •  that  we  ahould  give  up  the  station  so 
that  some  other  group  oould  take  over  •  •  *. 
We  wwe  tMd  that  they  -Dldnt  want  our 
OhztotUn  Broadoasting'."  (Quotes  suKriled.) 


NOTICES 

letter  may  be  doubtful.  lU  purpoM  is 
clear:  "We  urge  everyone  of  you  to  write 
him  [FCC  Chalnnan.  Dean  Burchl  a 
letter  deploring  this  action.  Write  to  Dean 
Burch,    FCC   Chahrman,   Washington." 
Further,  that  the  died  correspondence 
urges  ex  parte  communications  on^  as 
an  adjunct  w  tocident  to  its  larger  re- 
quest for  money  and  prayers  does  not 
minimize  its  obvious  role  as  a  vehicle  for 
the  soliciUttwi  of  impermissible  presen- 
tations. Thus,  the  Instant  case  is  dis- 
tinguishable from  Quest  for  Life,  Inc.. 
10  PCC  2d  220,  11  RR  2d  346  (1967),  to 
which  the  Review  Board  reasoned  that, 
although  technically  an  ex  parte  soUcita- 
tion  had  occurred,  the  presentation  was 
too  pubUc  and  too  vague  to  Justify  add- 
ing an  issue.  Here,  to  the  contrary,  the 
soUcitation  appears  to  be  specific  and 
privately  transmitted;  and  to  these  cir- 
cumstances the  first  requested  issue  is 
warranted.  The  request  for  the  second 
lasue  is  premised  on  the  inflammatory 
and  unconscionably  vague  aUegatlons-- 
eg    "IWle  were  told"  that  they  'dldnt 
want  our  Christian  Broadcasting'."  The 
Board  agrees  with  the  Bureau  that  these 
charges  are  patently  irresponsible;  hovT- 
ever,  they  are,  to  our  opinion  "too  un- 
enlightened to  necessitate  serious  con- 
sideration." K.C.OX).  Broadcasting  Cor- 
poration, 11  FCC  2d  349,  351,  12  RR  2d 
119    121-122  (1968).  The  falsity  of  the 
charges  is  s^jparent,  but  the  letter,  to  our 
view  reflects  no  more  than  a  dismaying 
lack 'of  knowledge  of  Commission  prac- 
tice aiid  procedure,  K.C.OJJ.  Broadcast- 
ing dorporatton,  supra.  11  PCC  2d  at  350. 
12  RR  2d  at  1^1,  and  is  calculated  less  to 
deceive  than  to  incite  sympathy  (how- 
ever unfairly)  and  to  polemlcise  to  the 
hopes  of  enlisting  support.  CMisequently, 
while  the  Board  acknowledges  the  theo- 
retical Impropriety  of  the  Instant  aUe- 
gations,  it  must  view  the  protested  con- 
duct—however Improper  technically— as 
of     nondisquallfying     proportions.     Cf. 
K  C  OX>.      Broadcasting      CtorporaOon, 
supra;   Corinth  Broadcasting  Co.,  Inc., 
9  FCC  2d  864,  11  RR  2d  115  (1967) .  See 
also  Brandywlne-Mato  Line  Radio,  Ijac., 
8  PCC  2d  347,  10  RR  2d  203  (1967). 

5.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  Mareh  18, 
1970  by  the  Broadcast  Bureau  is  granted 
to  the  extent  todlcated,  and  is  denied  to 
cdl  other  respects;  and  ' ..  ^^    , 

6  It  is  further  ordered.  That  the  is- 
sues to  this  proceeding  are  enlarged  by 
addition  to  the  followtog  issue: 

(a)  To  determine  whether  the  appli- 
cant Voice  of  Reason,  Inc.,  solicited  ex 
perte  presenUtions  to  violation  of 
{  1.1225  of  the  Cwnmission's  rules,  and,  If 
so  to  determtoe  whether  such  conduct 
reflects  adversely  upon  Voice  of  Reason. 
Inc.'s  basic  quaUflcations  to  be  a  Com- 
mission Ucensee. 

7.  It  is  further  ordered.  That  the  bur- 
den of  proceedtog  with  the  totroduction 
of  evidence  under  the  Issue  added  hereto 
shall  be  on  the  Bsoadcast  Bureau  and  the 
burden  of  proof  Miall  be  on  Voice  of  Rea- 
s<m,Inc. 
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Adopted:  April  23. 1970. 
Released :  April  24, 1970. 


I 


Fkdkbal  CcmMimicAnom 

COMUBSIOH,* 
BXH  F.  Watlb. 

Secretary. 


IF.R.   Doc.   70-6368;    Filed.    Ape.   80,    1970: 
8:48  ajn.] 

FEDERAL  POWER  COMMISSION 

[Dockets  Nob.  RI70-1633,  etc.] 
ATLANTIC  RICHFIELD  CO.  ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changed 
To    Become    Effe^ve    Subject    to 

Refund '  ^ 

Apsn.  22.  1970. 

The  respondents  named  hereto  have 
filed  proposed  changes  to  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  imder  Com- 
mission jurisdicti<m,  as  set  forth  to  Ap^ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  to  ^^ 
public  toterest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  hereto  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Oas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertatotog  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  pubUc  hearings  shall  be 
held  concerning  the  lawfutoess  of  the 
proposed  changes. 

(B)  Paidtog  hearings  and  decisions 
thereon,  the  rate  supplements  hereto  are 
suspended  and  their  use  deferred  xmtil 
date  shown  m  the  "Date  suspended  until' 
c(4umn,  and  thereafter  imtil  made  ef- 
fective as  prescribed  by  the  Natairal  Oas 
Act:  Provided,  however.  That  the  supple- 
ments to  the  rate  schedules  filed  by  re- 
spondents, as  set  forth  herein,  shall  be- 
come effective  subject  to  refund  on  the 
date  and  to  the  manner  hereto  pre- 
scribed if  withto  20  days  from  the  date 
of  the  issuance  of  this  order  respondente 
shall   each   execute   and   file  imder  its 
above-designated  docket  number  with 
the  Secretary  of  the  CommisslMi  its 
agreement  and  undertaktog  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Oas  Act 
and  f  154.102  of  the  regulations  there- 


•  Review  Board  Member  Bei*emeyer  dis- 
senting In  part. 

1  Does  not  oonaoHdate  for  hearing  or  dis- 
pose of  the  several  matters  heretn. 


raoui  woBiw.  voc  35,  no.  •$— wuoat,  may  1,  1»7« 
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under,  accompanied  by  a  certtflcate 
sbowing  aervice  of  copies  thereof  upon  all 
iMirchasera  under  the  rate  achedule  tn- 
Tolved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agrewnents  and 
undertak&igs  shall  be  deemed  to  have 
been  accepted.* 


NOTICES 

(C)  Until  otherwise  ordered  by  the 
Commission,  ndther  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  untu  dl»- 


«If  «n  aeoeptable  gen«r«I  undertaking,  m 
proTldMl   tn  Order  Vo.  877.  bma  prevloosly 


tteen  fllMl  1>7  *  prcMlaMr,  tb«n  U  wUl  not  tw 
neoMMiT  for  tHa*  produear  to  flto  an  »sn»- 
rnmk  and  und(H*klng  m  provided  beraln.  m 
■uoh  dreumati^tces  th«  produoWs  propoasd 
InoraaMd  rate  will  beoama  «ffectlTe  u  of  tlM 
explratton  of  ttie  siupen«lon  period  without 
any  further  action  by  tbe  producer. 


position  of  these  proceedings  or  expira- 
tion of  the  saspenslon  period. 

(D)  Notioes  of  interventloa  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Ootninlsslon.  Washington. 
D.C.  20428,  In  aocordanoe  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f ) )  on  or  before  June  8.  1970. 

By  the  CommlsikKL 

[seal]  OomOAW  If.  OSAMT, 

Secretary. 
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Rate 

iB«flMt 


rat* 


Bat« 

In  affect 

■abject  to 

ntund  In 

dockeU 

NOL 


RlW-un..  AU«B«le  Ridiflald  Oe..       SB 


RI70-ian..  OaUOOCorp. 

(Op(nter)*taL 


nm-m. so. »•  "itoa 


Bna-U34..  Nevmoat  Oil  Ce.. 


R17e-1446. .  Continental  CO  Co 1»    ■  1  «o  » 


MJ   Michigan  WI»eon«ln  Pipe  Ltoe 
Co.  (Eageaa  Uland  Block  ZM 
and  Sontli  Manb  Island 
Bk)^  1«,  Olbhora  Loatiiaiia) 
(Kederal). 
M     •«»M    Tenn«i»e  Ga»  Pipeline  Co.,  a 
dlvMon  o(  Tenneeo  inc. 
(TlnbaUw  Bay  Fields, 
Onaiwn  and  Zone  2  OOsfaore 
Letoanbe  ParMi,  La.). 
United  Oaa  Pipe  Line  Co. 
(GwinTtlle,  BazterriUe,  and 
Soao  Fields,  Lamar,  Uarlon, 
JeflefsoB  Darts,  Jtapn,  Jonta, 
and  Smith  CoonUes,  Mia.)- 
Tranacoattnental  Oas  Pipe  Lino 
Corp.  (Weat  Cameron  Bloek 
IMaod  Kofcns  isisod  Block 
136  Pleldiet  ai.  Oilsbate 
Looiaiana)  (Federal  and 
Dlspotcd/.  _ 

Tennenee  Oas  Pipeline  Co.,  a 
dlrMon  of  Tenneco  Inc.  (West 
Delta  Block  41  and  Grand  Isle 
Block  43  Fields,  Oflsbore 
Louisiana)  (Zone  3). 


M^aoo 


2,100 


^n-n    'i-B-TS      «4-9»-»     •Mii      "mo 


3-23-TO    'll-l-W      •ii-a-«i  ■•«.» 


•  i^s 


■•lSt,2aB    ■8-«-Tt      "e-4-W 


Aeeoptad 
■Dbiaetle 
retandin 


m«         '3Ltf 


•  13 


Lias         3-27-79       »4-27-70         •4-28-70      "laO        '"3110 


■  3,000        3-2S'70     'll-l-*     Aeeeii«ad 
£000  sobjectto 

RI7»-144aw 


■  lao 

■  ta.s 


•  'no 


1  iMslodsi  daeamwits  sstabUstaJnt  m^  ^SIJ^ClrSTJ"^*'''*  "*"'*■ 
noMindeat  to  likber  eelllng  rates  tn  aeeordanee  with  Optelon  No.  8B7. 
^KoSSsooSC^wetfgMsatastnmiUia  newly  dtseorerediwerroln. 

•  TtestrtedkheuTe date  te  the flist  day  after  eiplratloo  ci  the st^tory  notl«* 

•  PmStto  OptaiMiNo.  M6-A  baaed  00  the  det«rmln«tlons  to  Opinion  No.  5«7. 

'. SSSkiSri^^pitamporaa  oartlflcate  Issaed  Sept.  12, 1««,  to  Docket 
''*ne''iSwS'«aeetiTe  date  is  the  ^laettva  date  prortded  by  Opinion  Na  Un. 

:?:iss'?M2iii-^s!!r'b!^'ih.  <>•£;-;-"<-'"  opict*  no.  «:. 

■  rSjmwea  ptrSSreted  anlMn  fcom  reserr<rin  dtacorered  after  Oct.  1,  1M8. 
'"-"Srt'SSt'WSSLW.WeanU  «»pend«l  to  Dockat  No.  RI«-«0  but 
nerer  placed  Into  (fleet. 


"  Amends  flung  submitted  Dec.  4,  IW  (Snppteaspt  No.  21),sospsodMl  to  BI7«>- 
sasnntU  Jan«4,  l«7«,  tonfleet  Incraas*  from  tattla]  •»>••■•:-.  ..^  ..„ .    .  

u  i^ii^kSsly  rtowi  ss  $1,1M,100  ler  all  as.  Now  should  reflect  3809,080  lor  knereass 
from  17  cents  to  2».4»  cmta.  Net  rsmit  Is  decrease  of  $113,730. 


nntt    H    TUTim    WV  AW*war  ^;^»e^*    a-sv*   m-^^^mm^   — >   ^>— -■ 

■  Correcto  flUng  submitted  Mar.  I«.  "W-  ^     _  ___, 
■>  Bad  «( the  sospaaalon  period  to  Docket  No.  BIW  ••■. 

■  I  *"* 


1,  as  amended. 


'  Bad  ••  tuasOBpeBoam  perwa  m  »^w:»»*  ""•  ••■■--T-—        »,    «,  , 
•  Initial  sarTieeceiUncpunoaot  to  statement  of  gSDcral  poliey  No.  n-1, 

»  Settlement  rata  lor  Federal  Domain  gas.  — «  ._j  .„..,^a.a  in  HnrkM 

"  Amemk  notice  filed  Mar.  2,  IfTO  (Suppteroent  No.  28)  aod  suspended  in  Docket 
No.  Wro^  to  reflect  tDcreese  lor  West  beJto  BJoek  41  ga»  also. 

B  West  Delta  Block  41  cm. 

»  P^XSl^  *SJn**a.*3M.(W)  lor  Or^t  Isle  Black  a  g...  Result  is  a  decr»~  el 
348,000  annuaUy. 


Atlantic  Richfield  Co.  (AtUntlc) ,  and  Kew- 
mont  Oil  Co.  (Newmont) ,  requeat  that  their 
propoeed  rate  lncrea«ea  be  permitted  to  be- 
fHW^*  effectlre  m  of  KoTember  1.  l«eo.  Oood 
cause  baa  not  been  abown  for  waiving  tiie 
so-day  notice  requirement  provided  In  sec- 
tlon  4(d)  of  the  Natural  Q»*  Act  to  pennlt 
an  earlier  offoctlve  date  for  Atlantic  and 
Mewmont's  rate  fUlngs  and  such  requeet*  are 
dented. 

Atlantic  and  Newmont  are  propoalng  In- 
Cioanfin  pursuant  to  paragraph  (A)  of  (Opin- 
ion Wo.  64«-A  with  reapect  to  gas  weU  gaa 
determined  In  aocordanoe  with  Opinion  Ho. 
667  to  qualify  for  third  vintage  prices.  Opln- 
logi  Vo.  M«-A  lifted  the  moratorium  Im- 
poaed  in  Opinion  No.  546  aa  to  sale  o<  oflsbore 
gaa  weU  gaa  under  contracts  entitled  to  a 
third  Tlntage  price  and  permitted  auchpro- 
duoera  to  file  for  cuutraetuaDy  attthorteed 
increaaea  up  to  the  30-cent  ana  baae  rate 
estaMlahed  In  Opinion  No.  546  for  onshore 
gas.  Atlantic's  proposed  increase  is  from  an 
InltUl   rate    under   a   temporary   certificate 
which  contained  a  C<mdltlon  (2)   provision 
problMtlng  dianges  In  the  Initial  rate.  Oco- 
Bistent    with    prior   Oommlssioo   seUon   on 
similar  filings,  we  beUere  that  condition  (3) 
provision  with  respect  to  Atlantic's  rate  In- 
crease should  be  waived,  and  Atlantic  and 
HewnumfS    proposed    tncreaaee    should    be 
suspended  tor  1  day  upon  opiz^tloii  ot  the 


sUtutcry  notice.  Thareafter,  the  proposed 
rates  may  be  placed  in  effect  subject  to  re- 
fund «nder  the  provlslona  of  section  4(e)  of 
the  Natural  Oas  Act  pending  the  outcome  of 
the  area  rate  proceeding  insUtuted  in  Docket 
No.  AB8B-1. 

The  wopbeed  rate  Increase  ftled  by  Oulf  Oil 
Corp.  (Operator)  et  al.  (OuU)    (Supplement 
No.  14  to  Omrs  FPC  Oaa  Bate  Schedule  No. 
88).   invtrtves   gas   weU   gas   produced    from 
newly  discovered  reservoirs  in  the  disputed 
zaae,  Offshore  Louisiana.  The  rate  proposed 
la  eqiial  to  the  area  baae  rate  estabUshed  in 
Oplnlan  646  for  third  vlnts^e  gas  weU  gaa 
produced  from   within   the   State's   taxing 
jurlsdletlon  but  exceeds  the  rate  for  gas  weU 
gas  produced  In  the  Federal  domain.  Con- 
sistent with:  prior  Commission  action  on  sim- 
ilar  rate   filings,   we    conclude    that    OxUfs 
subject  Increase  should  be  suspended  tor  \ 
day  from  November  1,  l»fl8.  the  propoeed 
effective  date,  and  thereafter  Oulf  iftiould 
be  permitted  to  eoUect  the  increased  rate 
subject  to  refund  of  thoee  amounts  attribut- 
able to  the  1.6-cent  difference  in  the  offshore 
and  onshore  area  rata  paid  for  gas  flnaUy 
held  to  have  been  produce«f  from  the  Pederal 
domain. 

Continental  OU  Oo.  (Ootrtlnental) ,  and 
Oulf  (Stvplement  No.  1  to  Supplement  No. 
ai  to  Ouirs  FPC  Oas  Bate  Schedute  Ho. 
•H).  propoeed  Increases  Were  submitted  to 


amend  propoeed  changes  previously  sus- 
pended  by  the  Commission."  Continental's 
aung  waa  submitted  to  amend  the  previous 
notice  of  Changs  to  reflect  an  increase  for 
gas  weU  gas  prodtwed  from  newly  discovered 
nsarvotra  in  an  additional  field.  The  19  cenu 
to  ao  cento  per  ICcf  Increase  previously  filed 
reflected  only  gas  weU  gas  produced  from 
newly  discovered  reservoirs  in  tlie  Weat  Delta 
Block  41  area  whereas  gas  from  the  Grand 
Isle  Block  43  area  was  also  mv<«ved.  A  19.6- 
cent  rate  U  curranUy  being  collected  for  such 
gas.  The  amended  notice  rasulto  In  a  de- 
creaao  In  tbe  annual  amount  prevloualy  sus- 
pended by  •48,000."  OulTs  amended  flUnf 
i«flecto  an  increase.  Insofar  as  gas  well  gas 
discovered  from  newly  discovered  reservoirs 
U  eoncemcd.  from  the  area  (Mississippi) 
initial  rate  of  aO.S  ceilU  to  the  ecntract  rata 


» Conttnental's  previous  Increase  was  sus- 
pMuled  in  Docket  Wo.  1070-1446  for  1  <lay 
from  Nov.  1,  WflB.  OulTs  Vrf^^oMM  incrfK 
^ra»suspended  in  Docket  NO.  Bno-9M  untU 
June  4. 1970.  

"The  salea  volumes  reported  in  the 
amended  notice  tor  tHe  West  Del**  ^*°^ 
Omnd  Isle  Anas  an  subetantlany  if" J^ 
tiMse  ortglnany  nported  tn  Doeka*  No.  am- 
1446.  OonseqtMntly,  the  annual  m*****^*/^ 
poMiMi  in  tliU  proceeding  la  reduced  from 
•54.000  to    " 


of  35.45  cfntM.  llie  prior  Incnase,  from  a 
•ottlemeiiir  rate  of  17  cents  to  3S.46  cents. 
«M  sus^bnded  In  Docket  No.  RI70-038  untU 
June  4,  1970.  The  amended  filing  restilto  In 
a  decrease  in  the  annual  smoimt  previously 
suspended  by  •118,760.  We  believe  that  It 
would  be  tn  tbe  public  Interest  that  Oontt- 
nental  and  Oulf's  amended  notices  of  change 
in  rates  be  accepted  for  filing  subject  to  the 
existing  rate  suspension  proceedlnc^  In 
Docket  Nos.  RI70-1446  and  BI7O-038,  re- 
spectively. 

70-5313:    Filed,    Apr.    80.    1070; 
8:40  ajn.] 


(FJl.    Doc. 


(Docket  No.  CP7O-a40] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC.  I 

NetiM  of  Application        ' 

April  23,  1970. 
Take  notice  that  on  April  20,  1970. 
Kansas-Nebraska  Natural  Oas  Co.,  Inc. 
(applicant).  300  North  St.  Joseph  Av- 
enue, Hastings,  Nebr.  08901,  filed  In  Dock- 
et No.  CP70-249  an  application  pursu- 
ant to  section  7(c)  of  the  Natural  Oas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  exchange 
of  volumes  of  natural  gas,  all  as  more 
fully  set  forth  In  the  application  which 
is  (m  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  receive  delivery 
of  up  to  100,000  Mcf  per  day  from  Pan- 
handle Eastern  Pipe  Une  Co.  (Pan- 
handle) at  a  point  In  section  34,  Town- 
ship 33  North,  Range  71  West,  Converse 
County,  Wyo.,  In  exchange  for  equivalent 
deliveries  of  gas  from  applicant  to  Pan- 
handle at  the  Aledo  Plant  In  Dewey 
County,  Okla.  Applicant  states  that  the 
lald  exchange  of  natural  gas  will  pro- 
vide additional  gas  volumes  to  offset  the 
decline  In  production  from  the  Denyer- 
Julesburg  Basin  fields  in  Colorado  and 
Hebraska  and  permit  the  utilization  of 
IReaent  transmission  facilities  for  serv- 
ing the  market  demands  of  existing  cus- 
tomers on  its  system  and  the  gas  pur- 
duise  option  contained  In  the  gas 
exchange  agreement  provides  applicant 
tbe  possibility  of  acquhing  addltlcmal  re- 
serves to  meet  future  Increased  demands 
of  Its  customers. 

Applicant  further  states  that  the  pro- 
posed exchange  will  utilize  facilities  au- 
thorized In  the  Commission's  order  In 
Docket  No.  CP70-129. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1970,  file  with  the  Pederal  Power  Com- 
miarion.  Washington.  D.C.  20426.  a  pe- 
tttkm  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  IJ  (»-  1.10)  and  the 
regulations  imder  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  i^^proprlate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  piuty  to 
t  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petl- 
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tion  to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  IS  ot  the  Natural  Oas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appllcatlMi  if  no  petltifxi  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  U  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

OOHDON  M.  Orant, 
Secretary. 

[VM.    Doc.    70-6311:    FUed,    Apr.    30.    1970; 
8:46  ajn.| 


FEDERAL  RESERVE  SYSTEM 

U.  N.  BANCSHARES,  INC. 

Order  Approving  Action  To  Become  a 
Bonk  Holding  Company 

In  the  matter  of  the  application  of 
U.  N.  Bancshares,  Inc.,  Springfield.  Mo., 
for  approval  of  action  to  become  a  bank 
holding  company  through  the  acquisi- 
tion of  up  to  100  percent  of  the  voting 
shares  of  The  Union  National  Bank  of 
Springfield,  and  of  Springfield  National 
Bank,  both  in  Springfield,  Mo. 

There  has  come  before  the  Board  of 
Oovemors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U5.C.  1842(a)(1)),  and 
8  222.3(a)  of  Pederal  Reserve  Regulation 
y  (12  CFR  222.3(a) ),  an  application  by 
U.  N.  Bancshares,  Inc.,  Springfield.  Mo., 
for  the  Board's  prior  approval  of  action 
whereby  applicant  would  become  a  bank 
holding  company  through  the  acquisition 
of  up  to  100  percent  of  the  voting  shares 
of  The  Union  National  Bank  of  e^rlng- 
field  and  Sprlngfidd  National  Bank, 
both  in  Springfield,  Mo. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  did 
not  object  to  aivnoval  of  the  propoeed 
transaction. 

Notice  of  receipt  of  the  application  was 
published  in  the  Pidkral  Reczster  on 
March  11, 1970  (35  F  Jl.  4351 ) ,  which  pro- 
vided an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  i4>pllcatlon  was  forwarded 
to  the  U.S.  Department  of  Justice  for  Its 
consideration.  Tlie  time  for  filing  com- 
ments and  views  has  expired  and  all  those 
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received  have  been  considered  by  the 
Board. 

It  U  hereVb  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement^  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date  of 
this  order,  unless  such  period Js  e;ttended 
for  good  cause  by  the  Board,  or  by  the 
Pederal  Reserve  Bank  of  St.  Louis  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Oovemors,* 
April  27,  1970. 

[SEAL]  Kenneth  A.  Kenton. 

Deputy  Secretary.    » 

IFJl.   Doc.   70-«837;    FUed,   Apr.   80.    1970; 
8:46  ajn.] 


RENEGOTIATION  BOARD 

General  counsel 

V     Compensation 

Pursuant  to  the  provisions  of  section 
309  of  Public  Law  88-426,  and  of  sec- 
tion 3(d)  of  Public  Law  91-231.  the  Oen- 
eral  Counsel  of  the  Renegotiation  Board 
shall  receive  compensation  at  the  rate  of 
$35,505  per  annum,  effective  Decem- 
ber 27,  1969. 

Dated:  April  28,  1970. 

Lawrence  E.  Hastwic, 

Chairman. 

(FH.   Doc.   70-5849;    Piled.   Apr.   80,    1970: 
8:47  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

northeastern  area  and  offices 

THEREIN 
Notice  of  Redesignation 

Notice  Is  hereby  given  that  the  desig- 
nation "Northeastern  Area"  is  changed 
to  "Region  I."  The  Northeastern  Area 
Office  is  hereby  redesignated  as  the 
Region  I  Office.  The  regional  offices  un- 
der the  former  Northeastern  Area  Office 
are  now  under  the  JurisdictioD  of  the 
Region  I  Office  and  are  redesignated  as 
district  offices. 

Effective  date.  May  4,  1970. 

HiuutT  Sandoval.  Jr., 
Administrator. 

irS,.    Doc.    70-634S:    Filed,    Apr.    80,    1070: 
8:47  a.m.] 


iFUed  as  part  of  the  original  dpciunent. 
Coplea  available  upon  request  to  O^e  Board 
of  Gk>vemora  of  the  Federal  Reserre  Sfstem, 
Washington,  D.C.  30651,  or  to  the  Federal 
Reaerve  Bank  of  St.  Louis. 

*  Voting  for  this  action:  Cbalnnaa  Bums 
and  Oovemon  BotMrtaon,  Malsel,  and 
Brimmer. 

Abeent  and  not  voting:  Oovemors  IQtchell. 
Daane,  and  SherrUL 
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MTERSTATE  COMMERCE 
COMMISSnN 

[Mottoe  «8] 

MOTOt  CAtWEl  TEMFOtARY 
AUTHORITY  APPLICATIONS 

APMi.  28.  1970. 
The  fonowtog  are  notices  of  filing  of 
appUcatlons  for  temporary  authori^^n- 
der  section  210a(a)    of  the  Interstate 
Commerce  Act  provided  for  TUider  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CPR  Part  1131 ) ,  published  in  the  Pkdbral 
RiGisTKR,  issue  of  April  27.  1965.  effective 
July  1    1965.  These  rules  provide  that 
pnrteBts  to  the  granting  of  an  appUca- 
Uon  must  be  ffled  with  the  field  ofBcial 
named  in  the  Pobhal  Rigister  pubUca- 
Uon,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation   is    published    in    the    Pkderal 
Rkgistct.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  win  offer,  and  must  con- 
gist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfElce  of  the 
Secretary,   Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  to 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carrurs  or  Propxrtt 


Nonces 


No.  MC  96789   (Bub-No.  4  TA),  filed 
April  20.  1970.  AppUcant:  NAT  PARI- 
NACCI  AND  SON.  INC.,  Box  206.  Temple 
Road.  Grand  River.  Ohio  44045.  AppU- 
canfs  reprawrtattve:  A.  Charles  Tell  100 
East  Broad  Street.  Columbus,  Ohio  43215. 
Authority  aoaght  to  operate  aa  a  com- 
mon carrier,  by  motor  vehicle,  over  tt- 
regular  routes.  tranifl?orttog:    Coke,  in 
bulk,  in  dump  vehicles  and  in  specialized 
container  equipment,  from  the  plantsite 
and  storage  facilities  of  Diamond  Sham- 
rock Coirp.,  at  or  near  Painesvllle,  Ohio, 
to  points  in  that  part  of  New  York  which 
He  on  and  west  of  a  line  beginning  at  Ol- 
eott.  N.Y^  thence  south  along  State  Route 
7S  to  ite  junction  with  State  Route  16 
near  Sortiii  Brook,  thence  along  SUte 
Route  16  to  its  Junction  with  State  Route 
17  at  Glean,  thence  west  along  State 
Route  17  to  its  junction  with  UJB.  High- 
way  219   at   Bedford  jxmction,   thence 
south  along  UJ3.  Highway  219  to  the  New 
York-Pennsylvania  SUte  line,  and  those 
In  Pennsylvania  which  lie  on  and  west 
of  UJB.  ^ghway  219.  for  150  days.  Sup- 
Dortlng   shipper:    Diamond    Sharmrock 
Chemical  Co..  610  Euclid  Avenue.  Cleve- 
land, Ohio  44114.  Send  protests  to:  G.  J. 
Baccel,   District   Supcrviaor.   Inter^te 
Commerce  CommlsBion.  ^'"••^o'.SP" 
erations.    181    Federal   Office   Bulldtog. 
1240  East  Ninth  Street,  Clevidand,  Ohio 
44199. 

No  MC  107295  (Sub-No.  370  TA),  filed 
April'  22,  1970.  Applicant:  PRB-PAB 
TRANSIT  CO^  Post  Office  Box  146, 
Parmer  City.  m.  61842.  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes.  tJ^PO^; 
Ins-  Ovpsum  and  gypsum  products:  ana 
Srteriato  asd  .tippMe*  used  in  the  instal- 
lation and  dl«tributi<m  thereof,  from 
Grand  Rapids.  Mich.,  to  points  If  Dli- 
nois  Indiana.  West  Virginia,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Ssorgia-Paciflc  Corp,  1062  Lancaster 
Avenue.  Roeemont.  Pa.  19010.  Send  pro- 
tests to-  Harold  JoUiff.  District  Super- 
visor. Interstate  Commerce  Commlssioi^ 
Bureau  of  Operations.  Room  478.  3Z& 
West  Adams.  Springfield.  Dl.  627(>4. 

No  MC  107295  (Sub-No.  371  TA).  fll^ 
April    22.    1970.    Applicant:     PRE-PAB 
TRANSIT    CO..    Post    Office    Box    14«. 
Parmer  City.  m.  62704.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Gypsum  and  gypsum  producU:  and 
nuaerials  and  supplies,  used  in  the  instal- 
lation   and   distribution   thereof,   from 
Akrtm.  N.Y..  to  pohits  in  Indiana.  Ken- 
tucky, and  Mirhlgan.  lor  180  days.  Sup- 
porting shipper:  Georgia-Pacific  Co^.. 
1062  Lancaster  Avenue.  Rosemont,  Pa. 
19010   Send  protests  to:  Harold  Jolliff. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Room 
4766.  325  West  Adams.  Springfield.  lu. 

62704 

No.  MC  108843  (Sub-No.  6  TA) .  filed 
Aprfl    21.    1970.    Applicant:    GLABERN 
CORPORATION.     305     West     Lincoln 
Highway.  Penndel.  Pa.  192:*'^-AM*^^= 
^G.  DAIL.  JR..   nil   K  S*^*^^*^ 
Washington.     DC.     20004.     AuUiority 
Bought  to  (MPerate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  (other  than  those 
designed  to  be  drawn  by  passenger  auto- 
mobiles) .  chassis,  cargo  contair^rs.  and 
trailer  parts  and  arHdes  used  in  the 
manufacture  of  trailers,  when  moving  in 
traflers  of  shippers,  between  Maho^ng 
Township.   Carbon  Coxmty,  Pa^   wou 
Itownshlp,  Lycoming  Ooonty,  Pa.,  Ban- 
croft (Putenan  County),  W.  V«l:  WaU- 
kfll   Township.   Orange   County,   w.x-. 
Chicago,  ni. ;  and  Cleveland,  C»ilo,  on  the 
one  hand.  and.  on  the  other,  points  to 
Alabama,  minota.   Indiana.   Kentudcy. 
Maryland.   Michigan.  Minnesota.   Mis- 
souri.   New   Jersey.   New   York.   North 
Carolina.  C«iio.  Pennsylvania,  Tennessee, 
Virginia.  West  Virginia,  and  WlsMMln: 
Restriction:  The  operations  authorteed 
herein  are  Bmtted  to  a  transportation 
service  to  be  performed  «ndCT  a  continu- 
ing contract  or  contracts  with  the  Strtck 
Corp..  for  150  days.  Supporting  shlroer: 
Strick  Corp..  VS.  Highway  ^^'^: 
less  HHIb.  Pa.  19030.  Send  protests  to. 
P  W  Doyle,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
operations.     900     Ufl.     Cust^house. 
Second  and  Chestnut  Streets,  Philadel- 
phia. Pa.  19106.  ^,    - 
No  MC  114969  (Sub-No.  37  TA).  filed 
April  22.    1970.   Applicant:    PROPANE 
TOANBPORT.  INC..  Poet  Office  Box  232, 
1734   State   Route    131,    Mfiford.   Ohio 
45150.  Applicant's  representative:  James 
IL  Roudebush  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    tranq?orting:    Anhydrous    am- 


motsi^  Id  buUc  In  tank  v^ilcles,  from 
Buntingtan.  Ind.,  to  points  In  Illinois. 
Ohio,  and  the  Lower  Peninsula  of  Michi- 
gan  for  150  days.  Supporting  shipper: 
American  OU  Co,  Poet  Office  Box  5690, 
Chicago.  HI.   60680.   Send  protests  to: 
Emll  P.  Schwab.  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operatitms.  6514-B  Federal  Building. 
550  Main  Street,  Cincinnati,  Ohio  45202. 
No  MC  115523  (Sub-No.  161  TA).  filed 
April  22.  1970.  AppUcant:  CTLARK  TANK 
UNBS   COMPANY.   1450   Beck   Street. 
Salt  Lake  City.  Utah  84116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Dry    fertilizer,    fertilizer 
ingredients^ and  fertUizer  compounds.  In 
bulk    from  Wendover.  Utah,  to  Idaho, 
and  (rejected  or  eontamiTiated  products, 
on  return),  for  150  days.  Supporting 
shipper:   Kaiser  Chemicals,  division  of 
Kaiser    Alimainum    It    Chemical    Corp., 
Kaiser  Center,  300  Lakeside  Drive.  Oak- 
land. CaMf.  94604  (R.  L.  Weber,  TrafBc 
Manager).  S«id  protests  to:   John  T. 
Vaughan.  District  Supervisor.  Interstate 
Commerce     Commission.     Bureau     of 
Operatkms.  6201  Pederal  Building.  Salt 
Lake  City,  Utah  84111. 

No  MC  116077  (Sub-No.  294  TA) ,  filed 
April  22,  1970.  Applicant:  ROBERTSON 
TANK  LINE.  INC..  5700  Polk  Avenue, 
Post   Office   Box    1505,   Houston.   Tex. 
77001.  Apidlcanfs  representative:  J.  C. 
Browder  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tranflwrting:  liUiuid  sulphur,  to 
bulk,  in  tank  vrtJlcles.  from  Chacahoula. 
La    to  Donner,  La.,  for  180  days.  Non: 
Ajypllcant  does  not  tatend  to  tack  with 
existing  authority.  Supporting  shipper: 
UJB.  OU  of  La..  Ltd.  (Francis  J.  Reed,  Of- 
fice Manager) .  Post  Office  Box  430,  Thlb- 
odaux.  La.  70301.  Send  protests  to:  Dis- 
trict Supervisor  John  C.  Redus,  Bureau 
of    Operations.    Interstate    Commerce 
Conunlsslon.    Poet    Office    Box    61218, 
Houston.  Tex.  77061. 

No  MC  117898  (Sub-No.  24  TA) ,  ffled 
April  22.  1970.  AppMcant:  WOMam  Earn- 
hardt, doing  business  as  EARNHARDT 
•niANSPORT,  Poet  Office  Box  77.  Gold 
Hill,  N.C.  28071.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
SUel  pipe,  conduit,  tubing,  and  fitting. 
from  WheaUand.  Pa.,  to  points  in  North 
Carolina,  for  150  days.  Supporting  ship- 
per- Wheatland  Tube  Co.,  independence 
Square.  Public  Ledgar  Bufldlng,  Phila- 
delphia, Pa.  19106.  Send  protests  to:  Jack 
K.  Huff,  District  Supervisor,  Interstote 
Commerce  Commission,  Bureau  of  Ofser- 
ations,   316  East  Morehead,  Suite  4" 
(B6R  Bufldlng) ,  Chariotte.  N.C.  28202. 
No   MC  124275  (Sub-No.  1  TA) ,  fllM 
April   22,   1970.    AppUcant:    a   DAVID 
Pl'lVigH  Post  Office  Box  276.  BiglervUie, 
Pa.    17307.   Apphcant's   representative: 
James  W.  Hagar.  Post  Office  Box  UW. 
Harrisburg.  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Processed  food  products,  advertising 
maUriais.  and  materials,  equipment  ani 
supplies,  used  In  Uie  production,  sale, 


tad  distribution  of  processed  food  prod- 
ucts from  the  H.  J.  Heinz  Co.  Distribu- 
tion' Center  at  Mechanlcsburg.  Pa.,  to 
DOints  in  Maine,  New  Hampshire,  and 
Vermont,  for  180  days.  Supporting  ship- 
ner-  H.  J.  Heinz  Co.,  1062  Progress 
Stoeet.  Pittsburgh,  Pa.  15230.  Send  pro- 
tests to:  Robert  W.  Rltenour,  District 
Supervisor,  Interstate  (Commerce  Com- 
mission, Bureau  of  Operations,  508  Ped- 
eral BuUding,  Post  Office  Box  869, 
Harrisburg,  Pa.  17108. 

No  MC  126472  (Sub-No.  8  TA).  filed 
April  22.  1970.  AppUcant:  WILLCOX- 
SON  TRANSPORT.  INC.,  Post  Office 
Box  16,  Bloomfield,  Iowa  52537.  Appli- 
cant's representative:  Kenneth  F.  Dud- 
ley Post  Office  Box  279,  Ottumwa.  Iowa 
62501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonin.  in  bulk,  in  tank  ve- 
hicles from  Port  Madison.  Iowa,  and 
Sugar  Creek,  Mo.,  to  points  in  Illinois, 
hOssouri.  Iowa,  Kansas,  and  Nebraska, 
for  180  days.  Supporting  shipper:  Chrev- 
ron  Chemical  Co.,  Post  Office  Box  282, 
Pbrt  Madison,  Iowa  52627.  Send  protests 
to:  EUJs  L.  Aimett.  District  Supervisor, 
biterstate  Commerce  Commission.  Bu- 
reau of  Operations,  677  Pederal  BiUlding, 
Des  Moines,  Iowa  50309. 

No  MC  134509  (Sub-No.  1  TA) .  filed 
April    20,     1970.     Applicant:     ATOMIC 
TRUCKING  CORP..  25  Johnston  Ave- 
nue, Jersey  City,  N.J.  07302.  Apphcant's 
representative:    Herman  Haness   (same 
tddress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tag:  Dairy  products,  between  polnte  in 
Hudson.     Middlesex.     Union,     Bergen, 
EBsex.  and  Passaic  Counties,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  In 
that  portion  of  the  New  York.  N.Y..  com- 
mercial zone  as  defined  by  the  Commis- 
sion, witiiin  which  local  operations  may 
be  conducted  under  partial  exemption 
provided  by  section  203(b)  (8)  of  the  Act 
(the  exempt  zone) ,  and  points  in  Nassau, 
Suffolk,  and  Westehester  Coimties.  N.Y.. 
and  New  York.  N.Y.,  for  180  days.  Sup- 
porting shipper:  Breakstone  Sugar  Credc 
Poods,  Division  of  Kraftco  Corp.,   Ill 
Fifth  Avenue,  New  York,  N.Y.;  450  East 
Illinois  Street.  Chicago.  111.  60611.  Send 
protests  to:  District  Supervisor  Walter  J. 
Orossmann.  Bureau  of  Operations,  Inter- 
state Commerce  CcMnmission,  970  Broad 
Street.  Newark.  N.J.  07102. 

No.  MC  134524  TA,  fUed  April  22.  1970. 
Applicant:  DUDDEN  ELEVATOR.  INC., 
Post  Office  Box  60,  Ogallala,  Nebr.  69153. 
Applicant's  representative:  Richard  A. 
Dudden,  121  East  Second  Street,  Ogal- 
lala, Nebr.  69153.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tehlcle,  over  Irregular  routes,  transport- 
ing: Irrigation  systems,  parts  thereof, 
and  those  commodities  used  in  the  manu- 
facture and  production  of  irrigation 
systems  and  parts  thereof,  from  Grand, 
Nebr..  to  pointo  in  Colorado.  Kansas, 
Wyoming.  Montana,  Oklahoma,  Wash- 
ington. Oregon,  Idaho,  Georgia,  and  re- 
turn therefrom,  for  180  days.  Supporting 
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shipper:  Walking  Seven  Manufacturing 
Co..  Inc.,  Division  of  Valmont  Industries, 
Inc.,  Grant,  Nebr.  Send  proteste  to: 
District  Supervisor  Johiuton,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 315  Post  Office  Building,  Lin- 
coln, Nebr.  68508. 

No.  MC  134525  TA.  fUed  April  22,  1970. 
Applicant:  WINGARD  ft  COKER,  INC., 
Post  Office  Box  121.  Txirbevllle,  S.C. 
29162.  Applicant's  representative:  J.  D. 
Wingard  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ferttltecr.  in  bags, 
bulk,  and  dump  trailers,  from  Acme- 
Riegelwood,  N.C,  to  Florence,  CHarendon, 
and  Sumter  Counties,  S.C,  for  150  days. 
Supporting  shipper:  Kaiser  Agricultural 
Chemicals,  Post  Office  Box  246,  Savan- 
nah, Ga.  3A02.  Send  protests  to:  Arthur 
B.  Abercrombie.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  300  Columbia  Build- 
ing, 1200  Main  Street.  Columbia,  S.C. 
29201. 


By  the  Commission. 

isxALl  H.  Neil  Garsoh, 

*  Secretary. 

(P.R.    Doc.    70-6347:    Filed.    Apr.    80,    1970; 
8:47  ajn-l 


(Mottoe  538] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


April  28,  1970. 
Ssrnopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132).  appear  below: 

As  provided  In  the  Conunission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Conunerce 
Act,  the  filing  of  such  a  petition  will 
postp<me  the  effective  date  of  the  order  In 
that  proceeding  pending  its  disposition. 
The  matters  relied  upoa  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC  72003.  By  order  of  April  24, 
1970  the  Motor  Carrier  Board  approved 
the  transfer  to  I.  H.  Hill  Transfer  li 
Storage,  Inc..  a  corporation,  doing  busi- 
ness as  I.  H.  Hill  Transfer  li  Storage.  Inc., 
of  the  operating  rights  in  certificate  No. 
MC  18541.  issued  June  25.  1965.  to  Ernest 
H.  Long,  doing  business  as  I.  H.  Hill 
Transfer  li  Storage.  ^Dvu-ham.  N.C, 
authorizing  the  transportation  of  house- 
hold goods  between  Durham,  N.C.  and 
points  within  50  miles  of  Durham.  <m  the 
one  hand,  and,  on  the  other,  points  in 
Plorida,  Georgia,  North  Carolina.  SouUi 
Carolina,  Virginia.  Maryland.  Pennsyl- 
vania. Ddaware,  New  Jersey,  Tennessee, 
West  Virginia,  Ohio,  Indiana.  Illinois. 
New  York,  and  the  District  of  Columbia. 


6993 

Ernest  H.  Long,  Post  Office  Box  56, 
Durham,  N.C.  27702,  representative  of 
applicants. 

No.  MC-PC-72092.  By  order  of  April  24, 
1970,  the  Motor  Carrier  Board  appTOved 
the   transfer  to  Watsontown  Trucking 
Co..   Watsontown,   Pa,   of  the  operat- 
ing rights  In  certificate  No.  MC-108412 
issued  June  30,   1969,  to  West  Branch 
Trucking  Co.,  Watsontown,  Pa.,  author- 
izing  the   trani^wrtatlon   of    iron   and 
steel   castings   from   Watsontown,   Pa., 
to  points  in  Delaware,  Maryland,  New 
Jersey,  New  York,  Ohio.  West  Virginia, 
and  the  District  of  Coliunbla,  and  pig 
iron  and  other  specified  commodities  on 
return.    John    M.    Musselman — Rhodes, 
Sinon.    and   Reader,   400    North   Third 
Street,  Harrisburg,  Pa.  17108,  attorney^ 
At  law,  representative  for  applicants. 

No.  MC-FC-72095.  By  order  of  April  24. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Neylon  Preight  Lines. 
Inc.,  Lincoln.  Nebr..   of   the  operating 
righto  in  certificate  No.  MC-85880  (Sub- 
No.  5)  issued  April  16,  1970,  to  ,B»hn  E. 
Neylon.  doing  business  as  Neylon  Bros. 
Preight  Lines.  Lincoln.  Nebr..  author- 
izing the  transportation  of  general  com- 
modities, except  household  g<x>ds.  com- 
modities in  bulk,   and  other  specified 
commodities,     as     restricted,     between 
specified    points   In   Kansas,   Missouri, 
and     Nebraska:     from     Kansas     City. 
Mo.,       to       Haddam.       Kans..       over 
specified    highways;    household    goods, 
as      defined      by      the      Commission, 
from    Kansas    City,     Mo.,     to     BeUe- 
vUle,   Kans.,   serving   intermediate   and 
off-route  points  within  15  miles  of  Belle- 
ville, restricted  to  delivery  only;  oH  and 
grease,  from  Bellevtile,  Kans..  to  Hol- 
dredge,  Nebr.,  serving  the  intermediate 
points  of   Clay   Center   and   Hastings, 
Nebr..  for  delivery  only;  livestock,  hard- 
ware, furniture,  eggs,  and  iron  and  steel, 
between  and/or  from  specified  points  in 
Kansas,  Nebraska,  and  &flssouri.  Don- 
ald L.  Stdm,  630  City  National  Bank 
Building,  Omaha,  Nebr.  68102,  attorney 
for  applicants. 

No.  MC-PC-72102.  By  order  of  April 
24.  1970,  the  Motor  Carrier  Board  ap- 
proved   the    transfer    to    Reginald    S. 
Poster,    doing    business    as    Reginald 
Poster,  Somerville,  Mass.,  of  certificate 
of  registration  in  No.  MC-55958  (Sub- 
No.   1),  Issued  December   11,    1963,   to 
Reginald  Poster,  Somerville,  Mass.,  evi- 
dencing a  right  to  engage  in  transporto- 
tion  in  interstate  or  foreign  commerce 
corresponding  in  scope  to  rights  covered 
by  certificate  No.  9279  dated  Decem- 
ber 27.  1941,  Issued  by  the  Massachusetts 
Department  of  PubUc  Utilities,  involv- 
ing the  transportation  of  g«ieral  com- 
modities within  a  35-mUe  radius  of  the 
Stote  House  in  Boston,  Mass.  Mr.  Pred- 
erick  T.  O'Sullivan.  372  Granite  Avenue, 
Milton.     Mass.     02186.     attorney     for 


applicants. 
[seal] 


H.  Neil  Oarson, 
Secretary. 


IVA.   Doc.   70-»a4«:    FU«1,    Apr.   80,    1970; 
8:«T  ajn.] 
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Proclamation  3982 

DAY  OF  PRAYER 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

One  of  the  cruelest  tactics  of  the  war  in  Vietnam  is  the  Cojnmum^: 
refu^  to  identify  all  prisoners  of  war,  to  provide  information  about 
Jh^d  t«  ^St  thefr  families  to  communicate  with  them  regularly. 
TlSSlousWicy  is  in  violation  of  the  Geneva  Convenfaion  Relative 
i  *i,o  T^tmoTt  of  Prisoners  of  War,  to  which  North  Vietnam 
!^li  iTtSr  And  iUsT  "ntempt  of  established  customs  among 
civilized  nations  and  of  ordinary  human  decency.  ' 

The  eovemment  of  the  United  Stat«  of  America  is  making  and 
win  JoEHo  make  every  eflFort  to  alleviate  ^he  a^i^y  of  ^he 
families  of  these  prisoners  by  ^ojfang  to  change  this  situation  The 
ronwess  bv  a  House  Concurrent  Resolution  of  April  28,  lyTU,  nas 
E^thlt  FridarMav  1  1970,  be  commemorated  as  a  day  for  an 
ISSwSlnl^it^io^^^^^  all  the^Ameri^,P."-"rh^ 

wT«id  semWn  missing  in  action  in  »-"*^«?f,o  ^^.^^f^^l 
™uested  the  President  to  designate  Sunday,  May  M970,  as  a  Natioi^ 
S^y  of  Prayer  for  humane  treatment  and  the  safe  return  of  these 
brave  Americans.  . ,     .     #  xu 

NOW  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
TTnitPd  4tatesof  America,  do  hereby  designate  Sunday,  May3,  1970, 
Y.  ^Nati^^  Day  S  Prayer  for  all  American  Prisoners  of  War  and 
ServSmen  ^cSCin  A^ion  in  Southeast  Asia.  I  ^^^^  ^of'tW 
the^ple  of  the  United  States  to  offer  PW«  «?J>tnd  the  ht^ 
TrTftn  to  instill  courage  and  perseverance  m  their  hearts  and  the  neans 
S TheYr  Cd  ^r^d  compassion  in  the  hearts  of  their  captors 
■r»j  •iirTT'WQsi  WTTEREOF.  I  have  hereunto  set  my  hand  this 

the  one  hundred  ninety-fourth. 


(fizJU^K^:,^ 


[F.R.  Doc.  70  5490;  nied,  May  1.  1970;  11:53  a.m.] 
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Rules  and  Regulations 


Title  7— AGMCUITURE 

Chapter  III— Agrlcuhuitil  Reteoreh 

Service,  Deportment  of  AgrleoHore 

PART  301— DOMESTIC  QUARANTINE 

NOTICES 

Subpart — Japanese  Beetles 

MlSC«LLAHBOtJS   AMENDMENTS 

Pursant  to  sections  8  and  ^  oi  ttus 
Want  Quarantine  Act  of  August  20. 1912, 
Upended,  and  section  166  of  the  Ped- 
SalPlant  Pest  Act  (7  VS.C.  161.  162. 
Soee)     8  J  301.46(b).   301.48-1    (n)    and 
5r301.J»-3.  »°d  301.48-4  of  the  regula- 
tioM  under  Notice  of  Quarantine  No  48 
a  CFR  301.48(b).  301.48-1  (n)  and  (r). 
301.48-3.  and  301.48-4)   relating  to  the 
Japanese  beeUe  are  hereby  revised  to 
read  as  follows: 
8  301.411     Ouamnline;  re«lriction  on  in- 
lenUte  movement  of  specified  regu- 
lated article*. 


Whatsoever,  not  covered  by  subdivisions 
(1)  and  (U)  of  this  subparagraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  ol 
the  Japanese  beeUe  and  the  Person  to 
possession  thereof  has  been  so  notified. 

§  301.4S-1      Definition*. 

.  •  •  • 

(n)  Reoviated  articles.  Any  articles  as 
listed  to  §  301.48(b)   (D  or  (2). 

(r)  Suppressive  area.  That  part  of  a 
regi^ated^ea  where  aU  establishmwits 
JSSltog  regulated  articles,  except  prod- 
uctobetag  produced  on  the  farm  have 
^^  tinted  for  eradication  of  the 
SS^S^SStie  Lid  where  eradication 
if  ttSl^tS?  infestation  in  that  part  of 

Se'^SlS  area  ^^^i^^^^^l 
objective,  as  designated  by  the  Director 
under  i  301.48-2(a) . 


(b)  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated 
articles  No  common  carrier  or  other  per- 
Km  shall  move  interstate  from  ^ 
quarantined  State  or  District  any  of  the 
articles  listed  to  subparagraph  (1)  or 
(2)  of  this  paragraph,  except  to  accord- 
ance with  the  conditions  prescribed  to 
this  subpart: 

(1)  When  moved  from  any  generaUy 
infested  area  or  any  area,  outside  the 
regulated  areas,  to  a  quarantined  State 

or  District:  ^       ^,,^ 

(i)  Soil,  compost,  decomposed  manure, 

humus,  muck,  and  peat,  separately  or 
with  other  thtogs; 

(ii)  Plants  with  roots,  except  soil-free 
aquatic  plants,  moss,  and  Lycopodium 
(clubmoss  or  ground  ptoe  or  runntog 
pine) ; 
(ili)  Grass  sod: 

(iv)  Plant  crowns  and  roots  for 
propagation. 

(V)  True  bulbs,  corms,  rhizomes,  and 
tubers  of  ornamental  plants,  when 
fiesldy  harvested  or  uncured. 

(vi)  Used  mechanized  soU-movtog 
equipment. 

(vli)  Any  other  products,  articles,  or 

means  of  conveyance  of  any  character 

whatsoever,  not  covered  by  subdivisions 

(i)  through  (vl)   of  this  subparagraph. 

When  it  is  determtoed  by  an  inspector 

that  they  present  a  hazard  of  spread  of 

the  Japanese  beeUe  and  the  person  to 

possession  thereof  has  been  so  notified. 

(2)  When  moved  from  any  suppressive 

area  to  a  quarantined  State  or  District: 

(i)  Bulk  soil.  _, 

(ii)  Used     mechanized     soil-moving 

equipment. 

(ili)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 


s  %a\  48-3     Conditions     governing     the 
^  *^VnlI;fute     movement     of     re^^-^^ 

•rticlen  from  quaranimed  State,  and 

Districts.' 

(a)  Any  regulated  articles,  except  soU 
sampler  proc«stog.  testing,  or  an^y- 
I^Say  be  moved  toterstate  from  ar^ 
SSkStined  State  or  District  under  tije 

'°^r  ^i^c^^^ate  or  permit  issug 
and  attached  to  accordance  wiUi 
88  toi  48-4  and  301.48-7.  If  moved; 
"(i°  Ftwn^  generaUy  infested  area 
or  any^PP^ive  area  toto  or  through 
Siy^iS  outside  of  the  regulated  areas; 

°'(U)  Prom  any  generally  ^f ested  area 
into  or  tiirough  any  suppressive  area. 

°'^(iii)  Between  any  noncontiguous  sup- 

^^r^SSii°'contiguous  suppres^ve 
arii  wh^it  is  determined  by  fee  to- 
sD^r  that  fee  regulated  articles 
n?SSt  a  iSLa-d  of  spread  of  fee  Japa- 
SSfS^tie  ^  fee  person  to  possession 
thereof  has  been  so  notified ;  or 

(v)  Through  or  reshipped  from  any 
regilated  area  when  such  movm«it  is 
^t  authorized  under  subparagraph  (2) 
(V)  of  this  paragraph;  or 

(2)  Without  certificate  or  permit,  if 

""  af  itom  any  generally  infested  ar^ 
or  anv  suppressive  area,  under  fee  pro- 
^iS  Ti  301.48-2b  which  exempte 
JStoto  articles  from  certification  and 

"^T^TJr^r^y  tofested  area 
to  a  contiguous  generally  tofested  area; 

**'^(lli)  Prom  a  suppressive  area  to  a  con- 
tiguous generaUy  tofested  area;  or 


(iv)  Between  contiguous  suppressive 
areas  imless  the  person  to  possession  of 
the  articles  has  been  notified  by  an  in- 
spector that  a  hazard  of  spread  oi  tne 
Japanese  beetie  exists;  or 

(V)  Through  or  reshipped  from  any 
generally  tofested  area  or  suppressive 
area  if  fee  articles  origtoated  outside  fee 
regulated  areas  and  if  the  potot  of  origin 
of  fee  articles  is  clearly  Indicated,  their 
identity  has  been  matotatoed.  and  feey 
have  been  safeguarded  against  infesta- 
tion while  to  fee  regulated  area  to  a  « 
manner  satisfactory  to  the  inspector;  or 
(3)  Prom  any  area  outside  fee  regu- 
lated areas,  with  a  certificate  or  permit; 
or  without  a  certificate  or  permit.  If: 

(1)  The  regiriated  articles  are  exempt 
under  fee  provisions  of  8  301.4&-2b;  or 
-_  (U)  The  potot  of  origto  of  such  move- 
ment U  clearly  todicated  on  the  articles 
or    shipping    document    which    accom- 
panies fee  articles  and  if  fee  movement 
is  not  made  through  any  regulated  area, 
(b)  Unless  specifically  aufeorized  by 
the   Director   to   emergency    situations, 
sou  samples  for  processtog.  testtog.  or 
analysis  may  be  moved  toterstote  from 
any  regulated  area  only  to  laborat<";»f? 
approved'  by  fee  Director  and  so  listed 
by  him  to  a  supplemental  regulation.  A 
certificate  or  permit  will  not  be  required 
to  be  attached  to  such  soU  sampl^  ex- 
cept to  feose  situations  where  fee  Direc- 
tor has  aufeorized  such  movement  only 
wife  a  certificate  or  permit  issued  a^a  a^ 
tached  to  accordance  wife   !§  301.48^ 
and  301  4fr-7.  A  certificate  or  permit  will 
not  be  required  to  be  attached  to  soil 
samples  originating  to  areas  outside  of 
fee  regulated  areas  if  fee  potot  of  origto 
of  such  movement  is  clearly  todicated 
on  fee  articles  or  shipping  document 
which  accompanies  fee  articles  and  if 
the  movement  is  not  made  ferough  any 
regulated  area 


§  301.4ft-4     Issuance  and  cancellaUon  of 
certificates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  (except  soU  samples  for 
processing,  testing,  or  analysis)  by  an 
Inspector  if  he  determtoes  feat  they  are 
eligible  for  certification  for  movement  to 
any  destination  under  all  Federal  domes- 
tic plant  quaranttoes  appUcable  to  such 
articles  and:  .  ,    »  j 

(1)  Have  origtoated  in  noninfested 
premises  to  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
withto  fee  regulated  areas;  or 

(2)  Up<m  examtoation,  have  been 
found  to  be  free  of  Infestation;  or 


•  Requlrementa  under  all  other  applicable 
Federal  domeatlc  plant  quarantines  must  also 
be  met. 


•  PamphleU  containing  provisions  for 
laboratory  approval  may  be  obtained  from 
the  Director.  Plant  Protection  D^lon  ABS. 
U.S  Department  of  Agrlcultvire,  Federal  Cen- 
ter Building,  HyattsvlUe.  Md.  20782. 

*  pyw  Uatof  approved  laboratories,  see  PPD 

639. 
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(3)  Have  been  treated  to  destroy  In- 
f  estaUon  in  accordance  witii  the  treat- 
ment manual;  or 

(4)  Have  been  grown,  produced, 
manufactured,  stored,  or  handled  to  such 
a  manner  that  no  infestation  would  be 
transmitted  therein. 

(b)  Limited  permits  may  be  issued  by 
an  inwector  to  aUow  interstate  Move- 
ment of  regulated  articles  (except  soil 
samples  for  processii^,  *«!^l,,°! 
analysis)  not  eligible  for  certiflcation 
under  this  subpart,  to  specified  destina- 
tions for  limited  handling,  utilization. 
or  processing,  or  for  treatment  in  accord- 
ance with  the  treatment  manual,  when. 
upon  evaluation  of  the  circumstances  in- 
v(dved  in  each  specific  case,  he  deter- 
mtoes  that  such  movement  will  not  result 
In  the  spread  of  J«>anese  beetie  and  re- 
quirements of  other  applicable  Federal 
domesUc  plant  quarantines  have  been 
met. 

(c)  Restricted  destination  permits  may 
be  issued  by  an  inspector  to  aUow  the 
Interstate  movement  (for  other  than 
scientific  purposes)  of  regulated  articles 
(except  soil  samples  for  processing,  test- 
ing or  analysis)  to  any  destination 
permitted  under  aU  applicable  Federal 
domestic  plant  quarantines  if  such  ar- 
ticles are  not  diglble  for  certiflcation 
under  all  such  quarantines  but  wotild 
otherwise  qualify  for  certification  under 
this  subpart. 

(d)  Scientific  permits  to  allow  the 
Interstate  movement  of  regulated  ar- 
ticles, and  certificates  or  permits  to  allow 
the  movement  of  soU  samples  for  proces- 
sing, testing,  or  analysis  to  emergency 
situations,  may  be  issued  by  the  Director 
under  such  conditions  as  may  be  pre- 
scribed in  each  specific  case  by  the 
Director. 

(e)  Certificate,  limited  permit,  and 
restricted  destination  permit  forms  may 
be  issued  by  an  inspector  to  any  per- 
son for  use  by  the  latter  for  subsequent 
shipments  of  regulated  articles  (except 
soil  samples  for  processing,  testing,  or 

.  analysis)  provided  such  person  is  operat- 
ing imder  a  ctanpliance  agreement;  and 
any  such  person  may  be  authorized  by 
^     an  inspects  to  reproduce  such  forms  on 
shipping  containers  or  otherwise.  Any 
such    pers<m    may    \ise   the    certificate 
forms,  or  reproductions  of  such  forms,  for 
the  interstate  movement  of  regulated  ar- 
ticles from  the  prenlaes  of  such  person 
identified  to  the  compliance  agreement  if 
such  person  has  made  ajwroprlate  de- 
terminations as  specified  to  paragraph 
(a)  of  this  section  with  respect  to  such 
articles.  Any  stich  pers<m  may  use  the 
limited  permit  forms,  or  reproductions 
of  such  forms,  for  interstate  movement 
of  regulated  articles  to  specified  destina- 
tions authorized  by  the  inspector  to  ac- 
cordance  with   paragraph    (b)    of   this 
section.  Any  such  person  may  use  the 
restricted  destination  permit  forms,  or 
reproductknis   of   such  forms,   for  the 
interstate  movement  of  regulated  arti- 
cles not  dlglble  for  certlflcatlCHi  under 
an  ftderal  domestic  jdant  quaranttnes 
i^ppllcable  to  such  articles,  under  the 
conditioDs  apedfled  In  pftn«n4>li  (e)  of 
this  section. 


RULES  AND   REGULATIONS 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  the  ln«)ector  or  the 
Director  If  he  determines  that  the  holder 
thereof  has  not  complied  with  any  con- 
dition for  the  use  of  such  document 
imposed  by  this  subpart. 


(Sees  8.  9.  S7  Stat  318,  as  amended,  sec.  106. 
71  Stat.  33:  7  U.S.C.  161,  163.  ISOee;  29  FJt 
16210.  as  amended.  33  FJi.  15485) 


The  foregoing  amendments  of  J5  301.- 
48(b)  and  301.48-1  (n)  and  (r>  change 
the  definitions  of  regulated  articles  and 
suppressive  area  and  specifically  desig- 
nate only  bulk  soil  and  used  mechanized 
soil-moving  equipment  as  regulated  arti- 
cles when  moved  from  a  suppressive  area, 
although,  under  the  amendments,  other 
articles  may  be  so  designated  when  it  is 
determined  that  they  present  a  hazard 
of  spreading  the  Japanese  beetie.  The 
amendments  of  SS  301.48-3  and  301.48-4 
provide  that  soU  samples  for  processing, 
testing,  or  analysis  may  be  moved  from 
the  regulated  areas  (without  a  certifi- 
cate or  permit)  only  to  approved  labora- 
tories,   or   only   to   emergencies   imder 
authorization  from  the  Director  of  the 
Plant  Protection  Division.  The  amend- 
ment of  §  301.4&-4(f)  clarifies  the  long- 
standing   admtolstraUve   interpretation 
of  said  section  by  expressly  stating  the 
power  of  the  Director  to  withdraw  cer- 
tificates or  permits. 

The  amendments  of  5i  301.48(b), 
301.48-1  (n)  and  (r),  and  301.48-4(f)  of 
the  regulations  shall  become  effective 
upon  publication  in  the  Pedekal  Rxtas- 
T«R-,  when  they  shall  supersede  those 
paragraphs  of  the  regulations  effective 
August  22,  1968.  The  other  amendments 
of  55  301.48-3  and  301.4»-4  of  the  regu- 
lations shall  become  effective  July  1. 
1970,  when  they  shall  supersede  the 
correspondtog  section^  of  the  regxilaUons 
effective  August  22,  1968. 

Notice  of  rule  making  was  published  to 
the  FtDVML  Registxb  on  November  7, 
1969  (34  F.R.  18042),  with  respect  to 
proposed  amwidments  of  the  regulations 
relating  to  the  movement  of  soil  samples. 
Due  consideration  has  be«i  given  to  all 
comments  received  pursuant  thereto  and 
to  all  other  relevant  Information. 

Insofar  as  the  changes  in  the  defini- 
tions of  regulated  artidec  and  suppressive 
area  and  in  the  listing  of  regulated  arti- 
cles for  movement  from  such  an  area, 
imposed    more    stringent    requirements 
concerning  suppressive  areas,  they  should 
be  made  effective  promptly  to  order  to 
accomplish  their  purpose  to  the  pubUc 
interest.  Insofar  as  those  amendments 
relieve  restrictions  with  reelect  to  such 
areas,  they  maybe  made  effective  less 
than  30  days  after  publicatitm  to  the 
Pede»al  RiGiSTiR.  The  amendment  of 
5  301.48-4 (f)  concerning  the  authority  of 
the  Director  to  withdraw  certificates  and 
permits  relates  to  a  matter  of  agency 
organization  and  procedure.  It  does  not 
appear  that  further  public  rule-makto« 
procedures  concerning  the  amendments 
would     make     additional     information 
available  to  tbe  Department. 

Acoordtaffly,  It  la  found  raider  the  ad- 
ministrative procedure  provlsicMia  of  5 


U.S.C.  553,  that  further  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  unnecessary  and  im- 
practicable, and  good  cause  is  fotind  for 
making  the  amendments  of  55  301.48(b), 
301.48-1  (n)  and  (r),  and  301.48-4(f) 
effective  less  than  30  days  after  publica- 
tion hereof  to  the  Fbdual  Rscister. 

Done  at  Washtogton,  D.C..  this  28th 

day  of  April  1970. 

F.  R.  Mamgham, 
Acting  Administrator. 
Agricultural  Research  Service. 

(PR.    Doc.    70-5390:    Filed.    May    1,    1970; 
8:47  a.m.1 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart— Japanese  BeeHs 

EZCKPnOHB 

Under  the  authority  of  5  301.48-2  of 
the  Japanese  Beetie  Quarantine  regula- 
tions (7  CFR  301.48-2,  as  amended),  a 
supplemental  regulation  exempting  cer- 
tain articles  from  specified  requirements 
of  the  regulations  is  hereby  issued  to  ap- 
pear to  7  CFR  301.4&-2b  as  set  forth  be- 
low. The  Director  of  the  Plant  Protection 
Division  has  found  that  facts  exist  as 
to  the  pest  risk  involved  in  the  movement 
of  such  articles  which  make  it  safe  to 
relieve  the  requirements  as  provided 
therein. 

§  301.48-2b     Exempted  article*.* 

The  following  articles  are  exonpt  from 
the  certiflcation  and  permit  requiremente 
of  thla  subpart  if  they  meet  the  appU- 
cable  conditions  prescribed  to  paragraphs 
(a)  through  (c)  of  this  section  and  have 
not  been  exposed  to  Infestation  after 
cleaning  or  other  handling  as  prescribed 
in  said  paragraphs: 

(a)  Compost,  decomposed  manure, 
humus,  and  peat,  if  dehydrated,  ground, 
pulverized,  or  compressed. 

(b)  True  bulbs,  corms,  rhizomes,  and 
tubers  (other  than  clumps  of  dahlia 
tubers)  of  ornamental  plante,  if  free  of 

soil 

(c)  Used      mechanized      soU-movlng 
equipment,  if  cleaned  and  repainted. 
(Sec*.  8,  9.  37  Stat.  818,  as  amended,  sec.  l()fl. 
71  Stat.  33;  7  UJB.C.  161.  162.  ISOee;  29  PR. 
16310,  as  aoMndied;  7  CFR  801^48-2) 

This  list  of  exempted  articles  shall  be- 
come effective  July  1,  1970.  when  It  shaU 
supersede  the  list  of  exempted  articles 
In  7  CFR  301.48-2b  which  became  effec- 
tive August  22.  1968. 

The  purpose  of  this  revision  is  to  delete 
from  the  list  <rf  exempted  articles  sou 
samples  of  any  size  if  coUected  and 
shipped  to  a  VS.  Army  Corps  of  Engi- 
neers soil  laboratory  located  wlthto  Uie 
conterminous  United  States;  and  sou 
samples  of  1  pound  or  less  which  are  so 
packaged  so  that  no  soil  win  be  spilled  in 
transit,  and  axe  ooosigned  to  a  labora- 
tory approved  by  the  Director  for  such 
purpose. 


i-nis  artlelM  bonby  «w«npted  remain 
Mb)«et  to  aivUcable  rMtrleUons  under  other 
quarantlnaB. 


Effective  July  1,  1970,  soU  samples  for 
processing,  testing,  or  analysis  may  be 
^ved  intersUte  from  any  regulated 
Ja«a  only  to  laboratories  aw>roved  by 
tbe  Director  and  so  listed  by  him. 

Done  at  Hyattsvllle,  Md..  this  28th  day 
ol  AprU  1970. 

D.  R.  Shepherd. 
Director. 
Plant  Protection  Division. 

IPil     Doc.    70-5389;    FUed.    May    1.    1970: 
'      ■  8:47  ajn.l 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  436] 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

{  910.725     Lemon  Regulation  425. 


(a)  Findings.    (1)    Pursuant    to    the 
marketing  agreement,  as  amfmted.  and 
Order  No.  910.  as  amended  (7  CFR  Part 
•10)    regulating  the  handling  of  lemons 
grown  to  California  and  Arizona,  effec- 
tive under  the  appUcable  provisions  <tf 
the  Agricultural  Marketing   Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
e74),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Admtolstrative  Committee, 
established    under  ^  the    said    amended 
marketing    agreement   and   order,   and 
upon  other  available  information    it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
Tided.  will  tend  to  effectuate  the  declared 

poUcy  of  the  act.  ^  *v.  *  «* 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  thp  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  pubUc  rule-making  procedure, 
snd  postpone  the  effective  date  of  this 
■ecUoir  until  30  days  after  pubUcation 
hereof  to  the  Federal  Register  (5  JJB.C. 
553)   because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  Insufficient, 
and  a  reasonable  time  Is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meettog  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditi(»s  for  lemons  and  the  need  for 
regulation:  taterested  persons  were  af- 
forded an  opportunity  to  submit  Infor- 
mation and  views  at  this  meettog;  the 
recommendation  and  supporting  tofor- 
mation  for  regulation  during  the  period 
speclfled  hereto  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  ol 
tlie  committee,  and  Information  concem- 
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ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  to  order 
to  effectuate  tiie  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereto  speclfled:  and  compU- 
ance  wiUi  tills  section  will  not  require 
any  special  preparation  on  the  part  oX 
persons  subject  hereto  which  cwmot  be 
completed  on  or  before  Uie  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  28, 1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  to  Califorma  and 
Arizona  which  may  be  handled  durmg 
Uie  period  May  3.  1970.  through  May  9. 
1970.  are  hereby  fixed  as  follows: 
(l>   District  l:  6,510  cartons; 
(U)  DUtrict  2:  249,240  cartons; 
(Ui)  District  3:  Unlimited.  „ 

(2)  As  used  in  this  section. 'handled,^^ 
"District  1,"  "District  2,"  "Dlstiict  3. 
and  "carton"  have  tiie  same  meaning  as 
when  used  In  the  said  amended  market- 
ing agreement  and  order. 
(8ec«.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


Dated:  April 29. 1970. 

Paui-  a.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 

Marketing  Service. 

\rn    Doc.    70-«40e:    Filed.    May    1.    1970; 
'  8:49  a.m.l 

{966.307,  Amdt.  6] 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 


Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  125  a^d^der  No.  966. 
both  as  amended   (7   CFR  Part  966). 
regulating    tiie    handling    of    tomatoes 
grown  in  the  production  area,  effwtive 
imder  the  appUcable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.).  and  upon  tiie  basis  of  tiie  recom- 
mendation  and  Information  submitted 
by    the    Floi^da    Tomato    Committee, 
established  pursuant  to  said  markettog 
agreement  and  order,  and  upon  other 
available  information.  It  Is  hereby  found 
that  the  amendment  to  the  limitation 
of  shipments  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 

(b)  it  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  pubUc 
Interest  to  give  prellmtoary  notice,  or 
engage  to  pubUc  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  Publication  to 
the   FEDKRAt   Rbcbtm    (5   XJS.C.   663) 
because  (1)  the  time  Intervening  between 
the   date   when   the  information  upcm 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  to  order  to 
effectuate  the  declared  poUcy  of  the  act 
Is  insufficient.  (2)  more  orderly  m«ket- 
ing  than  would  otherwise  prevaU  will  be 
promoted  by  regulating  the  handling  of 
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tomatoes  in  the  manner  set  forth  to  this 
amendment.   (3)    compliance  with  this 
amendment  will  not  require  any  special 
preparation  by  handlers  which  cannot  be 
completed   by    the   effective   date.    (4) 
reasonable  time  is  permitted,  under  the 
circumstances,  for  such  preparation  (5) 
information  regarding  the  committee  s 
recommendation  has  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area,  and  (6)    this  amend- 
ment affects  only  tomatoes  grown  in  the 
Florida  production  area  in  that  it  applies 
the  same  regulations  to  shipments  with- 
in the  regulated  area  to  the  State  of 
Florida  as  are  to  effect  for  shipments 
to  points  outside  such  "Kulated  area 

Reaulation  as  amended.  In  SBoe.JUi 
(sfF^lS.  19746;  35  F.R.  3159.  3798  , 
4546)  the  introductory  paragraph  and 
paragraphs  (a),  (b) .  (c).  (d).  and  (e) 
are  hereby  amended  to  read  as  foUows. 
§  966.507     Limitation  of  ehlpmenU. 

During  the  period  from  May  4  through 
July  31  1970,  the  foUowing  regulations 
shall  be'effective  with  respect  to  all  vane- 
ties  of  tomatoes  handled,  except  elon- 
gated types,  commonly  referred  to  as 
near  shaped  or  paste  tomatoes  and  in- 
cluding, but  not  limited  to.  San  Mar^o, 
Red  Top.  and  Roma  varieties;  cerasiform 
type  tomatoes,  commonly  referred  to  as 
cherry  tomatoes;  hydroponic  tomatoes; 
and  greenhouse  tomatoes.  ho«hi» 

(a)  Grade.  No  person  shall  hanffle 
any  lot  of  tomatoes  unless  they  are  U.B. 
No.  3,  or  better  grade.  ,      i,^ 

(b)  Minimum  size  requirements,  vo 
person  shaU  handle  any  lot  of  tomatoes 
unless  they  meet  the  foUowing  require- 
ments: 

(1)  Ftor  mature  green  tomato^— over 
2s\  inches  to  diameter;  y^'""' 

(2)  Ftor  aU  other  tomatoes — over  2ii 
inches  to  diameter; 

(3)  For  aU  tomatoes — not  more  than 
10  percent,  by  count,  to  any  lot  may  be 
smaUer  than  the  specified  minimum 
dituneter. 

(c)  Size  classifications.  (1)  No  person 
ShaU  handle  any  lot  of  tomatoes  unl^ 
they  are  packed  to  one  or  more  of  the 
following  ranges  of  diameters  (expressed 
in  terms  of  minimum  and  maximum). 
Measurement  of  minimum  and  maxi- 
mum diameter  shaU  be  to  accordance 
with  the  methods  prescribed  to  the  U.S. 
Standards  for  Grades  of  Fresh  Tomatoes 
(81  51  1855  to  51.1877  of  this  titie). 


Diameter 

Slzeclaaslflcatlon:  liiushea) 

g3j7  Over  2%s  to  2>%j,  in- 

clusive. 

B_6  Over    2i%j    to   25%-. 

Inclusive. 
6x6  and  larger Over  2»ij. 

(2)  Tomatoes  shall  be  packed  sep- 
aratdy  for  each  designated  size  range 
except  that  size  6  x  6  and  larger  may 
be  commingled. 

(3)  To  aUow  for  variations  Incident  to 
proper  slztog.  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the  toma- 
toes In  any  lot  may  be  smaUer  than  the 
specified  iT't"<""'"'  diameter  or  larger 
than  tbe  maximum  diameter. 
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(d)  Containers.  (1)  No  person  shall 
handle  any  lot  of  tomatoes  nrnless  they 
are  packed  In  one  of  the  following  con- 
tainer sizes  and  the  net  weights  of  the 
tomatoes  contained  therein  are  within 
the  specified  weight  tolerances: 
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Contabiar 
waigbt 


Minlnram 
weight 


Jhlaxtmam 
weight 


30 
30 
40 
80 


20 

ao 

40 
00 


21H 
62 


(2)  To  allow  for  variations  incident  to 
prwer  packing,  not  more  than  a  total 
of  ten  (10)  percent  of  the  containers  in 
any  lot,  by  count,  may  vary  from  the  net 
weights  specified  for  each  such  container. 

(e)  Ijispection.  No  person  shall  han- 
dle any  lot  of  tomatoes  imless  such  to- 
matoes are  inspected  and  certlHed  pvi- 
suant  to  the  provisions  of  §  966.60. 

•  •  •  •  • 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
801-674) 

Effective  date.  Dated  April  29,  1970,  to 
become  effective  May  4.  1970. 

Floyd  P.  HiDLxnro, 
Director,  Frvit   and   Vegetable 
Division' Consumer  and  Mar- 
keting Service. 

IFJl.    Doc.    70-5415:    FUed,    May    1,    1970; 
8:45  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
S«rvic«,  Department  of  Agriculture 

$U»CHAPTSI   C— INTEISTATE  TlANSPO«TATION 
OF  ANIMALS  AND  POULTIY 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areos  Quarantined 


Pursuant  to  provlsigns  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g,  115.  117, 
120  121.  123-126.  134b.  134f).  Part  76, 
TiUe  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2,  the  introductory  portion 
of  paragraph  (e)  Is  amended  by  deleting 
therefrom  the  name  of  the  State  of  Con- 
necticut: paragraph  (e)(2)  rdating  to 
the  SUte  of  Connecticut  is  deleted;  and 
paragraph  (f )  is  amended  by  addling  the 
name  of  the  Stote  of  Coimecticut 
thereto.  ,  ^ 

2.  in  1 76.2.  peragrai*  (e)  (8)  relating 
to  tlift  State  of  Mississippi  Is  amended  to 
re«d^  _ 


(8)   Mississivpi.   (D    Alcom.   Prentiss. 
Tippah,  and  Tishomingo  Countfes. 

(ii)  That  portion  of  Itawamba  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  UJS.  Highway  78  and  the  Missis- 
sippi-Alabama State  line;  thence.  foUow- 
ing   U.S.    Highway    78   in   a    generally 
northwesterly  direction  to  the  East  Fork 
Tombigbee  River;  thence,  following  the 
east  bank  of  the  East  Pork  Tombigbee 
River  In  a  northerly  direction  to  thie  Ita- 
wamba-Prentiss   County    line;    thence, 
following  the  Itawamba-Prentiss  County 
line  in  an  easterly  direction  to  the  Ita- 
wamba-Tishomingo County  line;  thence, 
following      the      Itawamba-Tishomingo 
County  line  in  an  easterly  direction  to 
the     Mississippi- Alabama     State     line; 
thence,    foUowing    the    Mississippi-Ala- 
bama   State    line    in    a    southwesterly 
direction    to    its    junction    with    TJS. 
Highway  78.  ^  ^,    „ 

(ill)  The  adjacent  portions  of  -Madi- 
son and  Hinds  Counties  bounded  by  a  line 
beginning  at  the  junction  of  U.S.  High- 
way 49  and  State  Road  22;  thence,  fol- 
lowing State  Road  22  in  a  generally 
easterly  direction  to  State  Road  463; 
thence,  following  State  Road  463  in  a 
southeasterly  direction  to  U.S.  Highway 
51;  thence,  following  D.S.  Highway  51  in 
a  southwesterly  direction  to  the  Hinds- 
Madison  Coimty  Line  Road;  thence,  fol- 
lowing the  Hinds-Madison  Coimty  Line 
Road  in  a  westerly  direction  to  U.S. 
Highway  49;  thence,  following  U.S.  High- 
way 49  in  a  northerly  direction  to  its 
junction  with  State  Road  22. 

(iv)  "niat  portion  pi  Monroe  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  278  and  State  High- 
way 8;  thence,  foUowing  Stote  Highway 
8  in  a  generally  southwesterly  direction 
to  the  Tombigbee  River;  thence,  follow- 
ing the  east  bank  of  the  Tombigbee  River 
in  a  northerly  direction  to  TJS.  Highway 
278;  thence,  foUowing  UJ3.  Hig*iway  278 
in  a  southeasterly  direction  to  Its  junc- 
tion with  Stote  Highway  8. 

(v)  'The  adjacent  portions  of  Monroe 
and  Lee  Counties  bounded  by  a  line  be- 
ginning at  the  junction  of  U.S.  Highway 
278  and  the  Tombigbee  River:  thence, 
foUowing  the  west  bank  of  the  Tombig- 
bee River  in  a  northeasterly  direction  to 
Stote  Highway  6;  thence,  following  Stote 
Highway  6  in  a  northwesterly  direction 
to  Stote  Highway  371;  thence,  foUowing 
Stote  Highway  371  in  a  northerly  direc- 
tion to  the  Monroe-Itawamba  County 
line;    thence,    foUowing    the    Monroe- 
Itowamba  Covmty  Une  in  a  westerly  di- 
rection  to   the    Itowamba-Lee    Coimty 
line;   thence,  foUowing   the  Itawamba- 
Lee  County  line  in  a  northerly  direction 
to  U.S.  Highway  78;  thence,  following 
UJ3.  Highway  78  In  a  westerly  direction 
to  U.8.  Highway  45;  thence„  foUowing 
U  S.  Highway  45  in  a  southerly  direction 
to  Stote  Highway  45W;  thence,  foUow- 
ing Stote  Highway  45W  in  a  southwest- 
erly   direction    to    the    Lee-Chickasaw 
County  line;  thence,  foUowing  the  Lee- 
Chickasaw  (bounty  line  in  an  easterly  di- 
rection to  the  Lee-Monroe  County  line; 
thence,  foUowing  the  Lee-Monroe  County 
line  In  a  southerly  direction  to  Stote 
iw«^   41;    thence,    foUowing    Stote 


Highway  41  in  an  easterly  direction  to 
U.S.  Highway  278;  thence.  foUowing  U.8. 
Highway  278  in  a  southeasterly  direction 
to  its  junction  with  the  Tombigbee  River, 
(vi)   That  portion  of  Rankin  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  U.S.  Highway  80  and  Stote  High- 
way 468;  thence.  foUowing  U.S.  Highway 
80  in  an  easterly  direction  to  Stote  High- 
way 18;  thence,  following  Stote  Highway 
18  in  a  southeasterly  direction  to  Tum- 
baloo  Crreek;  thence,  foUowing  the  north 
bank  of  Tumbaloo  Creek  in  a  northwest- 
erly direction  to  Richland  Creek;  thence, 
following  the  north  bank  of  Richland 
Creek  in   a  northwesterly  direction  to 
Stote  Highway  468;    thence,   foUowing 
Stote  Highway  468  in  a  northerly  direc- 
tion to  its  junction  with  U.S.  Highway 

80. 

3  In  5  76.2,  In  paragraph  (e)  (20)  re- 
lating to  the  Stote  of  Virginia,  a  new 
subdivision  (xiv)  relating  to  Charlotte 
County  is  added  to  read : 

(20)  Virginia.  •  •  *  ^    ,  .. 

(xiv)  That     portion     of     Charlotte 
County  bounded  by  a  Une  beginning  at 
the  junction  of  Primary  Highway  47  and 
Secondary  Highway  666;  thence,  foUow- 
ing Primary  Highway  47  in  a  southeast- 
erly direction  to  Primary  Highway  40; 
thence,  foUowing  Primary  Highway  40  in 
a  westerly  direction  to  Secondary  High- 
way  645;    thence.  foUowing   Secondary 
Highway  645  in  a  generally  southwest- 
erly direction  to  Secondary  Highway  619; 
thence.   foUowing    Secondary   Highway 
619  in  a  northwesterly  direction  to  Sec- 
ondary Highway  617;  thence.  foUowing 
Secondary  Highway  617  in  a  northerly 
direction   to   Secondary   Highway   675; 
thence,   following   Secondary   Highway 
675  in  a  generaUy  northeasterly  direction 
to  Secondary  Highway  727:  thence,  fol- 
lowing  Secondary   Highway    727   in   a 
northerly  direction  to  Secondary  High- 
way 666;   thence,  foUowing   Secondary 
Highway  666  In  a  northeasterly  direction 
to  its  junction  with  Primary  Highway 
47. 


Hlsl^wt^ 


(Sees.  4-7,  23  Stat.  32,  as  amended,  sec*.  I, 
2  32  8t»t.  791-e72,  as  amended,  aeca.  1-4. 
33  Stat.  1264,  1265.  aa  amended,  sec.  1,  75 
8t»t.  4*1,  MOB.  S  and  11,  7«  Stat.  130,  132: 
21  VA.C.  111.  112.  113.  114g,  116.  117.  120, 
121,  12»-12«,  134b,  184f;  29  FJl.  1«210,  at 
amended) 

Effective  date.  The  foregoing  amend- 
mmts  shaU  bec<Hne  effective  upon 
issuance.  - 

The  amendments  quarantine  a  portion 
of  (Charlotte  County,  Va.;  all  of  Alcom 
County  and  portions  of  Tippah,  Prentiss, 
and  Tishomingo  Counties  in  Mississippi 
because  of  the  existence  of  hog  cholera. 
This  action  1b  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contoined  in  9  CPR  Part  76.  as  amended, 
will  apirfy  to  such  countiea.  AU  portions 
of  Alcom,  Prentiss,  Tippah,  and  Tisho- 
mingo Counties  in  Misslsslpjrf  have  now 
been  quarantined. 

The  amendmenta  also  exclude  Wind- 
ham County,  Conn.,  from  the  areas 
heretofore  quarantined  because  of  hog 


cbdera.  Therefore,  the  restrictions  per- 
Sning  to  the  Interstote  movement  of 
Srtne  and  swine  products  from  or 
Srough  quarantined  areas  "  «>^t{f°«J 
^9  CPR  Part  76.  as  amended.  wUl  not 
MPiy  to  tiie  excluded  area,  but  will 
SntLue  to  apply  to  the  quarantined 
Seas  described  in  i  76.2.  Furtiier.  tiie 
restrictions  pertaining  to  the  interstote 
movement  from  nonquaranUned  areas 
Sntained  in  said  Part  76  will  apply  to 
the  area  excluded  from  quarantine. 

The  foregoing  amendments  also  add 
the  Stote  of  Connecticut  to  the  list  of 
bog  cholera  eradication  Stotes  as  set 
forth  in  }  76.2(f). 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  Uie  interstote  spread  of  hog 
cholera  tiiey  must  be  made  effective 
immediately  to  accomplish  their  purpose 
In  the  public  Interest.  Insofar  as  tiiey 
reUeve  restiictions.  Uiey  should  be  made 
effective  promptly  in  order  to  be  ol 
maximum  benefit  to  affected  per^ns. 

Accordingly,  under  Uie  admliUstiative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respea  to 
the  amendmoats  are  impracticable,  un- 
necessary, and  contrary  to  the  pubUc 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  pubUcatlon  in  the  Pederju. 

RiCISTEK. 

Done  at  Washington.  D.C..  this  28th 
day  of  April  1970.  , 

F.  R.  Mangham.    ! 
Acting  Administrator, 
Agricultural  Research  Service. 

IP.B.    Doc.    70-6388;    PUed.    May    1.    1970: 
8:47  ajn.l  , 

Title  12— BANKS  AND  BANKING 

Chapter  VI — Farm  Credit 
Administration  I 

SOiCHAPTII  A— AOMINISTIATIVe  MOVISION5 
PART  608— ORGANIZATION,   FUNC- 
TIONS    AND      AVAILABILITY      OF 
INFORMATION 

Organixotion         '    | 

Part  608  of  Chapter  VI  of  Title  12  of 
the  Code  of  Federal  Regulations  is 
amended  by  revlstag  {  608.1  (a),  (a)  (2), 
(4),  (4)  (Iv),  (V),  and  (vl).  (c)(1).  (d), 
(d)(1),  and  (e).  and  by  adding  (»)(4J 
(vil).  to  read  as  follows: 
§  608.1      OrganiMtion. 

(a)  Farm  Credit  Administration.  The 
Farm  Credit  Administration  Is  an  Inde- 
pendent agency  In  the  executive  branch 
of  the  Oovemment.  It  consists  of  the 
Federal  Farm  Credit  Board,  the  Gover- 
nor, and  other  officers  and  employees. 
The  central  offices  of  the  Farm  crredit 
Administration  are  located  in  the  South 
Agriculture  BuUding,  14th  Street  and 
Independence  Avenue  SW..  Washing- 
ton. D.C.  Its  mailing  address  Is  Farm 
Credit  Administration.  Washington.  D.C. 
20578.  The  houn  of  business  are  8:15 
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a.m.-4:45  pan.  Monday  through  Friday, 
excluding  hoUdays. 

•  •  •  •  • 

(2)  The  Governor  of  the  Farm  Credit 
Administration    Is   its    chief    executive 
officer.     He     Is     appointed     by     the 
Federal     Farm     Credit     Board,     and 
serves    at    its    pleasure.    During    any 
period   In   which   Government   capital 
is  invested  in  the  banks  and  associations 
supervised  by  the  Farm  Credit  Admlnls- 
traUon  the  appointment  of  Uie  Governor 
is  subject  to  the  approval  of  the  Pr«J- 
dent,  and  during  such  period  the  Presi- 
dent has  the  power  to  require  removal  ol 
the  Governor.  On  Decemer  31.  1968.  the 
Government  capital  then  remainhig  in 
the  banks  and  associations  was  retU^d. 
Under  the  general  supervision  of  the  Fed- 
eral Farm  Credit  Board,  the  Governor  is 
responsible  for  Uie  execution  of  laws  cre- 
ating the  powers,  functions,  and  duties  of 
the  Farm  Credit  Administration. 
..  •  •  *  • 

(4)  In  addition  to  the  three  Services, 
Uie  Farm  Credit  Administration  includes 
the  following:  Accounting  and  Budget 
Division:  Examination  Division;  Finance 
Division;  Office  of  the  General  Counsel; 
Personnel  and  Administrative  Services 
Division:  Economic  Research  Division, 
and  Information  Division. 


(iv)  Tlie  Office  of  the  General  Counsel, 
headed  by  the  General  Counsel,  performs 
legal  services  for  the  Federal  Farm  Credit 
Board  the  Governor,  and  members  of  his 
stofl,  and  consults  with  and  coordinates 
the  work  of  attorneys  employed  by  the 

banks.  ^     ., 

(V)  The  Personnel  and  Admimstrative 
Services  Division,  headed  by  the  Chief 
thereof,  plans  and  directs  the  personnel 
program  for  the  Farm  CTredit  Adminis- 
tration and  coordinates  and  advises  in 
the  administration  of  the  personnel  pro- 
grams in  the  farm  credit  districts.  It  also 
provides  administrative  services  to  the 
Farm  c:redit  Administration. 

(vi)  The  Economic  Research  Division, 
headed  by  the  Director,  makes  studies 
of  economic,  financial,  and  credit  factors 
affecting  the  gathering  of  loan  funds, 
and  the  extension  of  sound,  useful  credit, 
(vii)  The  Information  Division,  headed 
by  the  Director,  carries  on  information. 
member  r^ations.  and  educational  pro- 
grams to  inform  fsu-mers  of  the  avail- 
abUlty   and  the  use  of   credit.  Provides 
information  services  for  the  Farm  Credit 
Administration,  and  coordinates  System 
wide  activities  of  the  banks  and  associ- 
ations supervised  by  the  Farm  Credit 
Administration. 
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purchases  a  like  amoimt  of  capital  stock 
in  the  Pederal  land  bank.  When  the  loan 
is  repaid,  the  capital  stock  in  the  bwik 
and  the  association  is  retired.  Each  Fed- 
eral land  bank  association  Is  managed 
by  a  board  of  directors  elected  by  and 
from  the  membership.  Loan  appUcations 
"may  be  submitted  to  the  manager  of  the 
Federal  land  bank  association  m  the 
community  in  which  the  farm  offered  as 
security  is  located. 

(d)  Federal  intermediate  credit  banks. 
The     12     Pederal     intermediate     credit 
banks,  one  in  each  farm  credit  district. 
were  established  as  permahent  Instiyi- 
tions  under  the  Federal  Farm  Loan  Act 
as  amended  by  the  Agricultural  Credits 
Act  of  1923  (42  Stot.  1454.  as  amended: 
12  UJS.C.  Ch.  7,  Subch.  m) .  The  capitol, 
stock  of  the  Federal  intermediate  credit 
banks  is  owned  by  production  credit  asso- 
ciations. The  Federal  intermediate  credit 
banks  are  primarily  banks  of  discount 
for  agricultural  and  livestock  lending  in- 
stitutions. The  banks  are  authori^d  to 
make  loans  to.  and  discount  agricultural 
paper  for.  production  credit  associations 
and  various  other  financing  institutions, 
such  as  Stote  and  national  banks,  agri- 
cultural   credit    corporations,    livestock 
loan  corporations   and  simUar  lending 
groups.  The  interest  of  such  other  fi- 
nancing institutions  in  the  Federal  inter- 
mediate  credit  banks  is   evidenced  by 
participation  certificates  issued  by  the 
banks.  The  Federal  intermediate  credit 
banks  obtain  their  loan  funds  principaUy 
from  sales  to  the  investing  public  of  their 
consolidated  coUateral  trust  debentur^. 
These  debentures  are  not  guaranteed  by 
the  Government  either  as  to  principal  or 
interest. 

(1)  Production  credit  associations  are 
corporations  organized  under  the  Farm 
CiSut   Act   of    1933    (48   Stot.   259.   as 
amended;   12  U.S.C.,  Ch    7.  Subch    IV 
VI)    The  production  credit  associations 
originaUy  were  cwiitalized  by  the  Oov- 
emment. The  production  credit  associ- 
ations make  short-   and  intermediate- 
term  loans  to  farmers  and  ranchers  for 
general  agricultural  purposes  and  other 
requirements  of  the  borrowers.  Upon  ob- 
taining a  loan,  the  borrower  is  reqmred 
to  purchase  class  B  capital  stock  in  the 
production    credit    association    in    an 
Bmount  equal  to  5  percent  of  Ws  loan. 
The  associations  do  not  lend  Ooveni- 
ment  funds.  They  obtain  most  of  their 
funds  by  rediscounting  farmers'   notes 
with    the    Pederal    intermediate    credit 
banks.  To  obtain  a  production  credit  as- 
sociation loan,  a  farmer  or  rancher  may 
apply  to  the  local  production  credit  as- 
sociation or  one  of  its  field  offices. 


(c)  Federal  land  banks.  •  •  • 
(1)  The  Pederal  land  bank  associa- 
tions endorse  loans  made  by  the  Pederal 
land  bank  and  elect  the  loan  applicants 
to  association  membership.  All  of  the 
stock  of  the  Pederal  land  bank  associ- 
ations, is  owned  by  their  member-bor- 
rowers. The  member-borrower  purchases 
capital  stock  in  the  Federal  land  bank 
as80clati<Hi  in  an  amoimt  equal  to  5  per- 
cent of  his  loan.  The  association  In  turn 


(e)  Banks  for  cooperatives.  The  banks 
for  cooperatives,  one  In  each  farm  credit 
district  and  a  Central  Bank  for  Coopera- 
tives in  the  District  of  Columbia  were 
organized  under  the  Fa™  Credit  Act  of 
1933  (48  Stot.  257.  as  amended;  12  U.S.C.. 
Ch.  7  Subch.  V.  VI) .  The  banks  provide 
credit  on  a  sound  business  basis  to  farm- 
er cooperatives.  The  Centiral  Bank  for 
Oooperativee  services  district  banks  for 
cooperatives  by  making  direct  loans  to 
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them  and  participating  in  loans  that  ex- 
ceed their  respecUve  lending  limits.  The 
bonks  for  cooperatives  orlglnaUy  were 
capitalized  by  the  Government.  Today, 
however,  all  of  the  bwiks  for  cooperatives 
are  completely  owned  by  the  fanner  co- 
operatives which  borrow  from  them.  The 
banks  for  cooperatives  obtain  their  loan 
funds  principally  from  sales  to  the  in- 
vesting public  of  their  consolidated  col- 
lateral trust  debentures.  These  deben- 
tures are  not  guaranteed  by  the  Govern- 
ment either  as  to  principal  or  interest. 
The  hft"fc^«  for  cooperatives  make  loans 
only  to  cooperative  associations  in  which 
fanners  act  together  in  marketing  farm 
products,  purchasing  farm  supplies,  or 
furnishing  farm  business  services. 

(Sec.  17.  3»  Stat.  375.  as  amended,  sec.  2,  42. 
Stat.  1469,  sec.  8.  47  Stat.  14.  as  amended;  12 
TT.S.C.  666.  831.  1101) 

E.  A.  Jaenxx, 
Governor. 
Farm  Credit  AdministratUm. 

irjct.    Doc.    70-6396:    Filed.    May    1,    1970; 
S:47  ajoa.) 


rme  14— AERONAUTICS  AND 
SPACE 

Chapter  1 — Federal  Aviation  Adminis- 
tration, Doportment  of  TranspoHoHon 

lAlrwortHlneea  Docket  Ko.  67-8W-68;  Amdt. 
S»-«e3] 

PART  39— AIRWORTHINESS 
DIRECTIVES 
Boll  Model  47  Series  Helicopters 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  clarifying  cer- 
tain inspection  and  blade  replacement 
requirements  on  Bell  Model  47  Series 
Helicopters  to  supersede  Amendment  39- 
546  AD  68-2-3,  was  published  in  33  VB.J. 
5587.  ^    ^_^ 

Interested  persons  have  been  affwdea 
an  oppOTtunity  to  participate  In  the  mak- 
ing of  the  amendm«it.  Five  letters  were 
received  in   response   to   the   proposal. 
N(Hie  of  the  letters  contained  objections 
to  the  Infqjections  proposed.  Four  letters 
contained  objections  to  the  600-hour  re- 
tironent  time,  and  three  of  these  letters 
^nrUuipA  infonnation  amceming  the  to- 
tal hours  of  operation  during  which  a 
tail  rotor  blade  failure  bad  not  occurred 
or  a  tall  rotor  blade  crack  was  not  found. 
One  comment  suggested  that  a  particu- 
lar engine  model  might  be  a  contributing 
factor  in  the  adverse  service  history  of 
the  metal  tall  rotor  blades.  Another  com- 
ment suggested  that  an  engine  model  and 
power  setting  might  be  a  contributing 
factOT.  Bote  at  these  factors  were  con- 
sidered by  the  Agency  to  the  origtaal 
analysis.  No  corrdatkm  was  found  be- 
tween taU  rotor  Wade  faflures  or  cracks 
and  any  particular  Modd  47  hdleopter/ 
engine  comMnatlon.  Service  history  ac- 
cumulated as  a  result  of  AD  68-2-3  and 
in  response  to  the  proposal  does  not  Jus- 
tify an  eartenston  <rf  the  600-hour  replace- 
ment time. 
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One  letter  has  been  received  specifi- 
cally requesting  an  increase  In  the  blade 
retirement  time  for  restricted  category 
helicopter  cHierations.  No  evidence  was 
submitted  to  Jusify  UberallzattMi  <rf  the 
retirement' time  for  restricted  category 
helicopters.  Moreover,  the  service  his- 
tory for  normal  category  heUcopter  op- 
erations would  preclude  an  extension  of 
blade  retirement  time  for  more  severe 
usage  of  the  helicopter  under  restricted 
category  operations. 

No  comments  were  received  regarding 
the  removal  and  replacement  of  all  re- 
placement tail  rotor  blades  before  these 
blades  accumulate  600  hours  time  in 
service.  This  amendment  is  adopted  as 
proposed,  except  for  minor  edltoral 
changes  to  toclude  any  other  hellcwter 
equipped  with  the  metal  tail  rotor  blades 
and  to  remove  the  reference  to  restricted 
category  helicopters  since  these  par- 
ticular helicopters  are  now  included  in 
the  new  applicability  statement. 

In  consideration  of  the  foregoihg.  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Admhilstrator  (31  FJl.  13697) , 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  ammded  by  adding  the 
following  new  airworthiness  directive : 


Bkll.  AppUes  to  Model  47  series  heUcopters. 
equipped   with   metal   tall   rotor   blades, 
P/N  47-643-103  and  to  any  other  heU- 
copters equipped  with  metal  taU  rotor 
blades.  P/N  47-642-102. 
Compliance  required  as  Indicated. 
To  prevent  failure  of  tall  roto*  bladee  due 
to  fatigue  cracks,  accomplish  the  following: 
(a)   Before  the  first  flight  of  each  day  and 
hefora  the  first  flight  after  each  refueling 
of  the  bisUcopter  after  the  effective  date  of 
thta  AD.  visually  check  for  cracks  and  perma- 
nent deformation  In  the  taU  rotor  grlpa  In 
the  area  between  Blade  Station  2.7  and  3.7.  in 
the   taU   rotor   blade   trailing   edge   between 
Blade  Station  6.0  and  8.0,  and  at  the  area 
surrounding  the  rivets  that  attach  the  blade 
skin   to   the   grip,   using  a  three-power   or 
higher  magnifying  glass.   (SUtlOD  0  Is  tb* 
center  of  tiM  tail  rotor  yoke.) 

(b)  Before  the  first  flight  of  each  day  and 
before  the  first  flight  after  each  refueling  of 
the  helicopter  after  the  effective  date  of  this 
AD.  visually  check  Madea  equipped  with  tab*. 
P/H  47-643-114.  for  deformaaon  o*  tb«  tabs 
or  check  the  eqiulvalant  strlka-detectlon  de- 
vice In  a  r"*""*^  approved  by  the  Chief.  Bn- 
gineerlng  and  {Manufacturing  Branch.  Flight 
Standards  Division.  Southwest  BeglMi.  FAA. 

(c)  Replace  tall  rotor  blades  having 
crocks  or  permanent  deformation  on  skld- 
equlpped  heUcopters  before  further  flight. 

(d)  Replace  taU  rotor  blades  havmg 
cracks,  permanent  deformation,  bent  tabs,  or 
•trlke  indication  from  equivalent  strlks- 
detectlon  device  on  float-equipped  helicop- 
ters before  further  fll^t.  except  that  blades 
with  bent  Ube  or  a  strike- Indication  from 
the  equivalent  strike-detection  device  only 
may  be  flown  for  a  period  not  to  exceed  lA 
hours  in  accordance  with  FAB  21.197  to  a 
base  where  the  blade  may  be  replaced. 

(e)  Within  the  next  800  blade  hours"  time 
m  service  after  Kofember  26,  1968.  instaU 
tabs  P/N  47-«4»-ll4.  on  metal  taU  rotfflr 
Madea.  P/N  47-64»-10a.  of  float-equipped 
heUoopten  In  accordance  with  BeU  Servloc 
Letter  No.  126  dated  June  21.  19«6.  or  an 
equivalent  strike-detection  device  approved 
by  the  Chief.  Knglneertng  and  llanufacturtng 
Branch.  Right  Standards  DlvlslOB,  South- 
west Region.  FAA. 

(f)  within  10  hours'  time  In  service  after 
the  efleefcive  data  of  AD  68-2-3.  provide  a 
clear  view  of  the  taU  rotor  blade  external 


erltlcal  areas  In  the  manner  prescribed  in 
BeU  Service  BuUetln  143  SB.  Revision  D. 
dAted.  January  23,  1968.  or  In  a  manner  ap- 
proved by  the  Chief.  Engineering  and  Manu- 
facturing Branch.  FUght  Standards  Division, 
Southwest  Region.  FAA. 

(g)  The  checks  m  (a>  and  (b)  above  may 
be  performed  by  the  pUot. 

Nors:  For  the  reqtilrements  regarding  the 
Hnrttwg  ot  compliance  and  method  of  com- 
pliance with  this  AD  in  the  aircraft  per- 
manent    maintenance     record,     see     FAB 

91.173. 

(h)  Inspect  those  tall  rotor  blades  having 
800  or  more  hours'  time  In  service  on  the 
effeoUve  date  of  AD  68-2-3  within  10  hours' 
time  In  service  therefrom  in  accordance  with 
the  procedures  listed  below.  In»pect  thoee 
tall  rotor  bladee  having  leas  than  300  hours' 
time  In  service  before  reaching  310  boon' 
Ume  In  service  In  accordance  with  the  pro- 
cedures luted  below.  Accomplish  repetitive 
Inspections  In  accordance  with  the  proce- 
dures listed  below  at  Intervals  of  not  more 
than  160  hours'  time  In  sendee  from  the 
last  Inspection. 

(1)  Remove  the  tall  rotor  blade  from  the 
helicopter  In  accordance  with  the  appro- 
priate model  maintenance  and  overhaul  In- 
struction manual. 

(3)  Remove  the  metal  grease  seal  In  the 
blade  grip.  If  bonded,  remove  in  the  manner 
prescribed  In  Bell  Service  Bulletin  143  SB, 
Revlaton  D,  dated  January  23.  1»«8.  or  in  a 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Flight  Stand- 
ards Dlvtslon,  Southweet  Region.  FAA. 

(3)  VisuaUy  ln^>eot  Internal  surfaces  of 
the  blade  grip  for  cracks  in  the  rivet  area 
using  a  dental  mirror  and  light  or  an  equiv- 
alent inspection  method  approved  by  the 
Chief.  Bnglneerlng  and  Manufacturing 
Branch.  Flight  Standards  Division.  South- 
west Region,  FAA. 

(4)  VIsuaUy  inspect  the  internal  surface 
of  the  grip  for  cracks  and  tool  marks  in  the 
bearing  relief  under-cut  radius  using  a  dye 
penetrant  or  an  equivalent  Inspection 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  Flight  Stand- 
ards Division,   Southweet   Region.  FAA. 

(5)  InstaU  a  new  metal  grease  seal.  P/N 
47-843-112  as  required.  In  the  blade  grip  In 
the  mann«  described  in  BeU  Service  BuUe- 
tln 143  SB.  Revision  D.  dated  January  23, 
1968,  or  in  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FUght  Standards  Wvlaloo.  Southwest  Re- 
gion, FAA.  . 

(6)  Reassemble.  reinstaU,  balance  and 
track  metal  taU  rotor  blades  In  accordance 
with  the  appropriate  model  maintenance 
and  overhaul  instruction  manual. 

(1)  Remove  and  replace  metal  tall  rotor 
blades  with  800  or  mere  hours'  time  in  serv- 
ice on  the  effective  date  of  AD  88-2-8,  within 
100  hours'  time  in  asrvloe  thwefrom. 

(J)  Remove  and  replace  metal  tail  rotor 
blades  with  lees  than  500  hours'  time  in  serv- 
ice on  the  effective  date  of  AD  68-2-3.  prior 
to  acciimuUtlng  600  hours'  Ume  In  service. 

(k)  R«nove  and  replace  all  8ul>sequent 
replacement  metal  taU  rotor  blades  prior  to 
accumulating  600  hours'  time  In  service. 

This  supersedes  Amendment  39-648  (38 
FJl.  2885)  AD  68-2-8  which  became  effec- 
Uve  to  aU  known  United  States  operators  of 
BeU  Model  47  series  heUcopters  upon  receipt 
of  individual  copies  maUed  January  20,  1»««. 
and  to  aU  other  persons  on  February  H. 
1968. 


This    amendment    becomes    rffective 
June  2. 1970. 

(Sees.  81S(a).  601.  808.  Federal  Aviation  Act 
of  1968  (48  U-S.C.  1854(a),  1431,  1438) :  se^ 
8(e).  Departaaen*  al  Transportatkm  Aot  (4e 
t;.S.C.  1686(c))) 


Issued  to  Port  Worth,  Tex.,  on  April 

^•^^^'  HDniTli.N«WMAN, 

Director.  Southtoest  Region. 

IFJl     Doc.    70-6377:    FUed.    May    1.    1970; 
*      '  •:4«ajn.]  i 


{Docket  No.  9631;  Amdt.  81-491 

PART  61— CERTIFICATION:  PILOTS 

AND  FLIGHT  INSTRUCTORS 

Type  RoHng  for  Pilots  of  Single  Pilot 
Station  Airplanes 

The  purpose  of  this  amendment  to 
I  61  17  of  the  Federal  Aviation  Regula- 
tions is  to  provide  for  the  issuance  of  a 
type  rating  not  limited  to  VFR  only  to 
pflots  of  large  airplanes,  or  smaU  turbo- 
jet powered  airplanes,  that  have  only  a 
tingle  pilot  station. 

Interested  jjersons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  by  a  notice 
of  proposed  rule  making  (Notice  69-24) 
issued  on  June  2.  1969,  and  published  to 
the  Pedkral  Recisna  on  June  7,'  1969 
(34  PJl.  9080).  Due  consideration  has 
been  given  to  all  comments  presented  to 
response  to  that  notice. 

Five  public  comments  were  received 
on    the    notice.    Pour    conmients    con- 
curred with  the  proposal.  One  comment 
asserted  that  the  proposed  rule  would 
encourage    airplane    manufacturers    to 
design  airplanes  witti  single  pilot  sto- 
tions  to  be  used  by  air  taxi  and  other 
commercial  operators  to  operations  with 
passengers  for  hire.  This  wouldrUot  occur 
ao  far  as  Part  121  operations  are  con- 
cerned, stoce  under  that  part  two  pUots 
are  required.  Nor  would  this  occur  under 
a  Part  135  operaUwi  with  large  aircraft, 
since  Part  135  operations  with  large  air- 
craft are  conducted  under  Part  121. 

This  amendment  adds  a  new  i  61.17 
(k)   as  proposed  to  the  notice,  that  pro- 
vides  a   method   of   obtatotog    a    type 
rating  not  Umlted  to  VFR  only,  for  an 
applicant  who  cannot  show  instrument 
moflclency    for    a    particular    airplane 
during  the  flight  test  because  there  is 
only  a  stogie  pilot  station.  The  w)I^i- 
cant  win  be  required  to  hold  an  instru- 
ment rating  applicable  to  airplanes  (al- 
though not  to  the  particular  airplane 
tovolved) .  Also,  the  appUcant  will  be  re- 
quired to  meet  the  additional  class  re- 
quirements   of     S  61.17(h),    stoce    the 
flight  test  under  that  provision  is  given 
under  visual  flight  rules  and  can  be 
accomplished  to  a  stogie  pilot  sUUon 
airplane. 

In  consideration  of  the  foregoing. 
i  61.17  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  June  1.  1970. 
as  foUows: 

By  amending  the  heading  of  para- 
graph (J),  By  redesignating  paragraph 
(k)  as  paragraph  (1) .  and  by  Inserting  a 
new  paragraph  (k)  to  read  as  foUows: 

8  61.17  Type  ratings  and  additional  air- 
craft ratings  (other  tfian  airiine 
transport  and  li^ter-lhan-air). 
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(J)  Type:  except  Unole  iXtot  s«o«on 
airilanemt  timtted  to  "VFR  otdw". " 

<k)  Type:  single  vOot  station,  airriane 
not  limited  to  'VFR  only".  AnaPPhoant 
for  an  original  or  additional  type  rating 
not  limited  to  "VFR  only."  io^  ±}^^f 
airplane  or  small  turbojet  powered  air- 
pUme;  with  a  stogie  pUot  staticjn  mustr- 

(1)  Hold  an  instrument  rating  wpu- 
cable  to  airplanes; 

(2)  Meet  the  requirements  or  para- 
graph (h)  of  this  section  to  the  type  of 
airplane  for  which  the  type  rating  is 

'°'?3?M'Sf subdivision  (1)  or  di)  <rfthis 
subparagraph,  whichever  is  appUcable^ 

(1)  Have  shown  proficiency  solely  by 
reference  to  instruments  under  8  61.37 
(c1  <2)  and  (3)  (Ui),  (iv),and  <v),ina 
multiengtoe  airplane  for  which  a  m* 
rating  is  required,  if  he  already  holds  a 
type  rating  for  a  multienglne  airplane 

(U)  If  he  cannot  comply  with  sub- 
division (1)  of  tills  subparagraph  and  he 
seeks  a  type  rating  for  a  s"*le-engtae 

airplane,  show  vro^'^^^^r'ff^i'^i^fr) 
ence  to  Instruments  under  S  61.37(c)  (2) 
and  (3)  (iii),  <iv).  and  (v),  to  any  ^- 
plane.  or  have  had  tiie  r«;«nt  tostin^ 
ment  flight  experience  set  forth  to 
5  61.47(d)  before  taking  the  flight  test 
under  subparagraph  (2)  of  this 
paragraph. 


(Sees  313(a),  601.  602,  Federal  Aviation  Act 

6  (c) .  Department  of  Transiwrtatlon  Act,  (•» 

U.S.C.  1666(C)  ) ) 

Issued     to     Washtogtoh.     D.C..     on 

AprU24.1970.  q.  g.  mooh.. 

Acting  Administrator. 

IFR     Doc.    70-5378;    FUed.    May    1.    1970: 
8:46  am.] 

Title  16-{0MMERCUL 
niACTKES 

Chapter  I — Federal  Trade  Commlssloti 

(Docket  No.  0-1720 1 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Ken-Chilla,  Inc.,  et  al. 


Subpart— Advertising  falsely  or  mis- 
leadlngly:  1 13.15    Business  'totitf   od- 
vantages.    or     connections:     13.1S-125 
individual   or   private   bustoess   being 
13.15-125(a)     Association:   §13.50 
Dealer    or    seller    assistance:     S  13.60 
iTming,  and  proflU:  §  13.70    FicttUovs 
or  misleading  guarantees:  S  13175  Quot- 
itv  of  product  or  service.  Subpart— Mls- 
represMiting  oneself  and  goods— Bustoess 
status,     advantages     or     connections: 
i  13  1460    IndMdiual  or  private  business 
as  profeuional  person.  associ<Uion  or 
auUd:     Mlsrepresenttag     oneself     and 
^^^d»-aoods:      113.1606    Dealer      or 
setter    assistance;    113.1615    Earnings 
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and  pro/Its;  5  13.1647  Guarantees; 
i  13.1715  QuaUty.  ' 
(Sec.  6,  38  Stat.  721;  16  VB.C.  46.  Interprets 
iT^pile.  sec.  6,  88  Stat.  719,  as  amended; 
16  VSC  46)  ICease  and  «»-l«*  ?j;^J^^: 
ChlUa,  Inc.,  et  al..  Nampa,  Idaho.  Docket 
C-1720,  Apr.  7,  1970J 

in  the  Matter  of  Ken-ChiUa.  Inc     a 
Corporation,  and  ChinchUla  Produc- 
ers Association.  Inc..  a  Corporation, 
and  Kenneth  R.  Sadler  and  Jeannine 
E.  Sadler.  Individually  and  as  Offi- 
cers of  Said  Corporations,  and  Al- 
fred G.  Glessing.  Individually  and 
as    d   Former    SaUsmmn    for    Said 
Corporations 
Consent   order   requhing   a   Nampa. 
Idaho,  seller  of  chtochilla  breedmg  stock 
and  its  subsidiary  located  in  Portland, 
Oreg.    to    cease    making    exaggerated 
earning    claims,    misrepresenting    the 
quality  of  its  stock,  deceptively  giiaran- 
teetog  the  fertility  of  its  stock,  falsely 
using  the  word  "association,"  and  mis- 
representing its  services  to  purchasers. 

The  order  to  cease  and  desist,  toclud- 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

It  is  ordered.  That  respondents  Ken- 
Chilla,  Inc..   and  Chtochilla  Producers 
Association.  Inc.,  corporations,  and  their 
officers,   and   Kenneth   R.    Sadler   and 
jeannine  E.  Sadler,  individually  and  as 
officers  of  said  corporations,  and  Alfred 
G  Glessmg,  todividually  and  as  a  former 
salesman    for    said    corporations,    and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  to  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  chtochilla  breeding  stock 
or  any  other  products,  to  commerce,  as 
"commerce"  is  defined  to  the  Federal 
Trade   Commission   Act.    do    forthwith 
cease  and  desist  from : 

A.  Representing,  directty  or  by  impli- 
cation, that: 

1  It  is  commercially  feasible  to  breed 
or  raise  chtocillas  to  hpmes,  basements, 
garages  or  spare  buUdings,  or  other 
quarters  or  buildtogs  unless  to  immediate 
conjunction  therewith  it  is  clArly  and 
conspicuously  disclosed  that  the  repre- 
sented quarters  or  buildings  can  only  be 
adaptable  to  and  suitable  for  the  breed- 
ing and  raising  of  chtochillas  on  a 
commercial  basis  if  they  have  the  reqm- 
slte  space,  temperature,  humidity,  ven- 
tilation, and  other  environmental 
conditions. 

2  Breeding  chtochillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  to  spare  time  or  without  knowl- 
edge or  experience  to  the  breeding,  caring 
for  and  raising  of  such  animals. 

3.  Chtachillas  are  hardy  animals  or  are 
not  susceptible  to  disease. 

4  Purchasers  of  respondents'  chto- 
chilla breeding  stock  will  receive  select 
or  top  quality  or  "Empress"  quality  chto- 
chillas. or  chinchillas  which  will  produce 
"Empress"  quality  offspring  or  offspring 
ylddtog  "Empress"  quality  pdts. 
5.  Each  female  chtochilla  purchased 
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from  respondents  and  each  fraale  off- 
spring will  produce  at  least  three  live 
3roung  per  year. 

6  The  number  of  live  offspring  pro- 
duced per  f«nale  chinchilla  is  any  num- 
ber or  range  of  numbers;  or  representing, 
in  any  manner,  the  past  number  or  range 
of  numbers  of  Uve  offspring  produced  per 
female  chinchilla  of  purchasers  of  re- 
spondents' breeding  stock  unless.  In  fact, 
the  past  number  or  range  of  numbers 
represented  are  those  of  a  substantial 
number  of  purchasers  and  auicurateiy 
reflect  the  number  or  range  of  numbers 
of  live  offspring  produced  per  female 
chinchilla  of  these  purchasers  under  cir- 
cumstances similar  to  those  of  the  pur- 
chaser to  whom  ttie  representation  is 
made. 

7  Female  chinchillas  purchased  from 
respondents  and  female  offspring  thereof 
will  produce  two  or  three  Utters  of  one 
to  six  offering  per  year. 

8  The    number    of    litters    or    rizes 
thereof  produced  per  female  chinchilla 
is  any  number  or  range  thereof;  or  rep- 
resenting in  any  manner,  the  past  num- 
ber or  range  of  numbers  of  Utters  or  sizes 
produced  per  female  chinchilla  of  pur- 
chasers of  proposed  respondents'  breed- 
ing stock  unless  in  fact  the  past  number 
or  rar«e  of  numbers  represented  are 
those  of  a  substantial  number  of  pur- 
chasers and  accurately  reflect  the  num- 
ber or  range  of  numbers  of  Utters  or  dzes 
thereof  produced  per  female  chinchilla 
of  these  purchasers  under  circumstances 
similar  to   those  of   the  purchaser  to 
whom  the  representation  is  made. 

9  Chinchillas  or  chinchilla  pelts  are  in 
great  demand,  that  the  demand  exceeds 
the  supply,  or  that  purchasers  of  re- 
spondents' breeding  stock  can  expect  to 
be  able  to  seU  the  offspring  or  the  pelts 
<rf  the  offspring  of  respondents'  chinchil- 
las because  said  chinchillas  or  pelts  are 
In  great  demand. 

10  Pelts  from  the  offspring  of  chin- 
chilla breeding  stock  sell  for  an  average 
price  of  $25  per  pelt,  or  that  they  gener- 
ally  sen   for   from   $15   to    $60  «ach. 

11  ChlnchiUa  pelts  from  respcmdents* 
breeding  stock,  win  seU  for  any  price, 
average  price,  or  range  of  prices;  or  rep- 
resenting, in  any  manner,  the  past  price, 
average  price  or  range  of  prices  of  pur- 
chasers of  respondents'  breeding  stock 
unless,  to  fact,  the  past  price,  average 
price  or  range  (rf  prices  represented  are 
those  of  a  substantial  number  of  pur- 
chasers and  accurately,  reflect  the  price, 
average  price  or  range  of  prices  reaUzed 
by  these  purchasers  imder  circumstances 
slmUar  to  those  of  the  purchaser  to  whom 
the  representation  is  made. 

12  Purchasers  of  respondents'  breed- 
ing stock  win  realize  earnings,  profits 
or  income  in  any  amount  or  range  of 
amounts,  or  sufndent  for  financial  inde- 
pendence. Tetlrement,  coUege  education 
or  a  new  h<ane;  or  repreewiting,  m  any 
manner,  the  pwt  earnings.  Proflti  <* 
tocoibe  of  paPBhaaem  of  iwodmt^ 
breeding  ■todc  unless,  to  fact,  the  pwt 
eaxnlngs.  profit*  or  income  represented 
are  those  of  a  substantial  number  of 
purchasen  and  aooirately  reflect  the 
average  earnings,  profits  or  Income  of 
these  imrctiasen  under   circumstances 


simflar  to  those  of  ttie  purchaser  to  whom 
the  representation  is  made. 

13  Breeding  stock  jMirchased  from  re- 
spondents Is  guaranteed  or  warranted 
without  clearly  and  conspicuously  dis- 
closing the;  natiire  and  extent  of  the 
g\iaranteev  the  manner  in  which  the 
guarantor  wlU  perform  thereunder,  and 
the  identity  of  the  guarantor. 

14  The  assistance,  advice,  or  guidance 
furnished  to  purchaser^  of  re«x>ndenta' 
chinchUla  breedtog  stock  by  respondents 
will  enable  purchasers  successfully  to 
breed  or  raise  chinchiUas  as  a  commer- 
cially profitable  enterprise. 

B  Using  the  word  "association"  or  any 
other  word  of  similar  import  or  meaning 
in  or  as  a  part  of  respondents'  trade  or 
corporate  name,  or  representing  directly 
or  by  impUcation  that  respondents  are 
an  association  or  group  formed  for  the 
mutual  aid.  benefit  and  protection  of 
chinchma  ranchers,  or  misr^resenting 
in  any  manner  the  nature  or  character 
of  respondents'  business. 

C  Misrepresenting  in  any  manner  the 
assistance,  training,  services  or  advice 
suppUed  by  respondents  to  purchasers  of 
their  chinchiUa  breeding  stock. 

D.  Misrepresenting  in  any  manner  the 
earnings  or  profits  to  purchasers  or  the 
quality  or  reproduction  capacity  of  any 
chtochilla  breeding  stock. 

E  Failing  to  deUver  a  copy  of  this  or- 
der to  cease  and  desist  to  aU  present  and 
future  salesmen  and  other  persons  en- 
gaged In  the  sale  of  respondents'  prod- 
ucts or  services,  and  falUng  to  secure 
from  each  such  individual  a  signed  stote- 
ment    acknowledging    receipt    of    said 

order.  . 

It  is  further  ordered.  That  the  respond- 
ent corporations  shaU  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as  dis- 
solution, assignment  or  sale  resulting  to 
the  emergence  of  a  successor  corpora- 
tion the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obUgatlwis  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent%berein  shaU,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  m 
writing,  setting  forth  to  detaU  the  man- 
lier and  form  to  which  tiiey  have  com- 
pUed  with  this  order. 


S  13  70  Fictitious  or  misleading  guaran- 
tees'; 5  13.175  Quality  of  product  or 
service.  Subpart— Misrepresenting  one- 
self and  goods— Ooods:  S  13.1608  Dealer 
or  seller  assistance:  i  ia.1615  Earnings 
and  profits:  8  13.1647  Gtuirantees: 
i  13.1715    QxiaUty. 


(Sec.  8,  38  Stat.  721;  16  UJB.C.  46.  Interprets 
OT  applies  Bee.  6.  38  St»t.  719,  as  amended: 
15  Xja.C.  48)  I  Cease  and  declBt  order.  Silver 
Pride  Chinchillas,  Inc.,  et  al.,  Nashville, 
Tenn..  Docket  0-1714.  Mar.  25,  1070] 


Issued:  April  7, 1970. 
By  the  Commission. 


[SSAL] 


Joseph  W.  Sh«a, 
Secretary. 

IFJa.    Doc.    70-6367;    Piled.    Itoy    1,    1970; 
8:46  ajn.] 


(Dock«t  No.  C-17141 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Silver  Pride  Chinchillas,  Inc.,  et  al. 


Subpart— Advertistog  falsely  or  mis- 
leadlngly:  §13.50  Dealer  or  setter  as- 
sistance: i  13.60    Eaminffs  and  proflu: 


In  the  Matter  of  Stiver  Pride  ChinchiUas. 
Inc..   a   Corporation,   and    Jay    F. 
Meyers  and  I.  T.  Sturges.  Individu- 
aUy  and  as  Officers  of  Said 
Corporation 
Consent  order  requiring  a  Nashville. 
Tenn.,  distributor  of  chinchiUa  breeding 
stock  to  cease  making  exaggerated  earn- 
ing claims  for  purchasers  of  its  chtochU- 
las.  misrepresenting  the  quaUty  of  its 
stock,  deceptively  guaranteeing  the  fer- 
tiUty  of  Ite  stock,  and  misrepresenting  its 
services  to  purchasers. 

The  order  to  cease  and  desist,  toclud- 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

It  is  ordered.  That  respondente  SUver 
Pride  ChtochiUas.  Inc.,  a  corporation, 
and  ite  officers,  and  Jay  P.  Meyers  and 
I  T  Sturges.  todividuaUy  and  as  officers 
of  iald  corporation,  and  respondents' 
agents,  representatives,  and  wnployees, 
directly  or  through  any  corporate  or 
other  device  to  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  dis- 
tribution of  chinchilla  breeding  stock  or 
any  other  products,  to  commerce,  as 
"commerce"  is  defined  to  tiie  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from:  w_  .      n 

A.  Representing,  directly  or  by  ImpU- 
cation. that:  .    ^    w      J 
1.  It  is  axnmerelaUy  feasiWe  to  breed 
or  raise  chtochillas  in  homes,  basements, 
porches,  garages,  sheds,  or  other  quar- 
ters or  bulldtogs  imless  to  immediate 
conjunction  therewith  it  Is  clearly  and 
conspicuously  disclosed  that  the  repre- 
sented quarters  or  buUdings  can  only  be 
adaptable  to  and  suitable  for  the  breed- 
ing and  raising  of  chtochiUas  (m  a  com- 
mercial basis  if  they  have  the  requisite 
space,  temperature,  humidity,  ventila- 
tion and  other  environmental  conditions. 
2   Breeding  chinchiUas  as  a  commer- 
cially    profitable     enterprise     can     be 
achieved  without  previous  knowledge  or 
experience  to  the  breeding,  caring  for 
and  raising  of  such  animals. 

3.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  disease. 

4  Purchasers  of  respondents'  chto- 
chilla breeding  stock  wlU  receive  pedi- 
greed or  top  quaUty  chtochUlas. 

5  Each  female  chtochilla  purchased 
from  respondente  and  each  female  off- 
spring WlU  produce  at  least  four  Uve 
oflQ>riog  per  year. 

6  The  number  of  Uve  off^?rlng  pro- 
duced per  female  chtochUla  Is  any  num- 
ber or  range  of  numbers:  or  represent- 
ing to  any  manner,  the  past  number  or 
range  of  numbers  of  Uve  offspring  pro- 
duced per  female  chinchUla  of  purchas- 
ers of  respondente'  breeding  stock  un- 
less to  fact  the  past  number  or  range  or 


,„nbe»  represenied  are  those  «C  »  mb- 
rtantlal  number  of  purchasers  and  ao- 
S»tely  xeOect  the  n«nber  or  »nje  of 
numbers  of  Ut»  oOapiInc  produced  per 
"emale  chtochilla  of  tbese  purchMm 
under  cUtJumstaneee  simHer  to  those  of 
tbfi  purchaser  to  whom  the  representa- 
tion is  made.  ..  .        - 

7  Each  female  chtochina  purchased 
from  respondente  and  each  female  oC- 
miring  will  produce  successive  Utters  of 
one  to  flw  live  offaprtog  at  111-daj 

intervals. 

8  The  number  of  Utters  or  slses  t2iere- 

of  produced  per  femate  chto<4iilla  is  any 
nundser  or  range  thereof;  or  represent- 
ing to  any  manner,  the  post  number  or 
tazwe  of  nuDdMts  of  Utters  or  staes  pro- 
duced per  female  ehlnchflla  of  purchas- 
en of  respoodenU'  breeding  stock  un- 
less to  fact  the  post  number  or  range 
of  numbers  represented  are  those  of  a 
,,ifaftB"».<ai  number  of  purchasers  and 
accurately  reflect  the  nxmber  or  range 
of  numbers  of  Utters  or  sices  thereof  pro- 
duced per  female  chinchilla  of  these  pur- 
chasers under  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep- 
nsenUtion  Is  made. 

9  Pelte  from  the  offspring  of  respond- 
ents' chinchiUa  tHoeding  stock  seU  for 
an  average  price  of  $30  per  pelt;  or  that 
nelts  from  the  oflsming  of  respondente' 
deeding  stock  generally  seU  from  $2S  to 
MS  each. 

10.  Chinchilla  pelte  from  respondente' 
bleeding  stock  will  seU  for  any  price, 
average  price,  or  range  of  prices;  or  rep- 
nsenting,  to  any  manner,  the  past  price, 
average  price  or  range  of  prices  of  pur- 
chasers of  respondente'  breeding  stock 
onless  to  fact  the  past  price,  average 
price  or  range  of  prices  represented  are 
^bose  of  a  substantial  number  of  pur- 
chasers and  accurately  reflect  the  price, 
average  price  or  range  of  prices  realized 
by  these  purchasers  under  circumstances 
thniiar  to  those  of  the  purchaser  to 
whom  the  representation  is  made. 

11.  A  purchaser  starting  with  four 
mated  pairs  of  respondente'  chtochilla 
breeding  stock  will,  from  the  sale  of  pdts, 
recover  his  purchase  money  to  3  years 
or  have  an  sn""*^  inc<8ne.  earnings  or 
proflte  of  $7^000  in  the  fifth  year  after 
purchase.  I 

13.  Purchasers  of  respondente'  breed- 
lag  stock  will  realise  earnings,  proflte  or 
income  to  .any  afenount  or  range  of 
aiDotmte;  or  rqnesenting,  to  any  man- 
ner, the  past  earnings,  proflte  or  income 
of  purchasers  ot  respondente'  breeding 
itock  unless  to  fact  the  past  earnings, 
profits  or  tocome  represented  are  those 
of  a  substantial  number  of  purchasen 
and  accurately  reflect  the  average  earn- 
ings, proflte  or  income  of  these  pur- 
chasers under  circumstances  similar  to 
those  of  the  purchaser  to  whom  the 
representetion  is  made. 

13.  Breeding  stock  purchased  from 
respondente  is  guaranteed  or  warranted 
without  desurly  and  conspicuously  dis- 
clostog  the  nature  and  extent  of  the 
guarantee,  the  manner  to  which  the 
guarantor  will  perform  thereunder  and 
the  identity  of  the  guarantor. 

14.  Respondente'  f^^"'^^>^^^lm  are  guar- 
anteed unless  respoDde&te  do  to  fact 
prompUy  folfill  all  of  their  obligations 
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M.U  nauiiwaaBta  sat  terth  in  or  repre- 
sented, dbectly  or  by  liaplteaHon.  to  be 
Pon^tnfH  In  mny  Miarantee  or  warranty 
B{q4taaUe  to  each  and  overy  chtnciillla. 
li.  PiBcbaien  of  respondente'  chin- 
^jinia  iK«edli«  stock  viU  receive  adviee 
fnvn  a  rht~^'°-  expert  at  any  toterval 
or  freauency  unless  purchasers  do  to 
fact  receive  the  rqiMresaxted  number  of 
service  calls  at  the  represented  toterval 
«•  frequency.  ^     ..  .    ^. 

16.  Purchasers  of  respondente'  chin- 
chilla breeding  stock  are  given  guklanoe 
to  tiie  care  and  breeding  of  chlnrhtllas 
or  are  furnished  advice  by  respondente 
u  to  ttK  breeding  of  chinchillas  unless 
purchasers  are  actually  given  the  repre- 
sented guidaace  to  the  care  and  breeding 
of  ffhiTinhiiian  and  are  furnished  the 
represented  advice  by  respondente  as  to 
the  breeding  ot  chtnrhiUas 

17.  Chtochillas  or  chtochilla  pelte  are 
to  great  demand;  or  that  purchasers  of 
respondentr  breedtog  stock  can  expect 
to  be  able  to  sd  the  offBprtog  or  the 
pdte  of  the  ofl^BpTlng  of  respondente* 
chtochillas  because  said  chtodimas  or 
p^te  are  to  great  demand. 

18  The  assistance  or  advice  furnished 
to  piirohasers  of  TtBP(a:ideaia'  chinchilla 
breeding  stock  by  respondente  will  en- 
able purchasers  to  successf  uUy  breed  or 
raise  chtochillas  as  a  commercially 
profitable  enterprise. 

B  I.  Misrepresenting,  to  any  manner, 
the  assistance,  training,  services  or  ad- 
vice suppUed  by  respondente  to  pur- 
chasers of  their  chtochina  breeding 
stock. 

2.  Misrepresenting,  to  any  manner, 
the  earnings  or  proflte  to  purchasers  or 
the  quaUty  or  reproduction  capacity  of 
any  chtochilla  breeding  stock. 

C.  F^iiling  to  deliver  a  copy  ot  this 
order  to  oease  and  desist  to  all  present 
and  future  salesmen  and  other  persons 
engaged  to  the  sale  of  the  respondente' 
producte  or  services  and  f  aUing  to  secure 
from  each  such  salesman  or  other  per- 
son a  signed  statonent  acknowledging 
receipt  of  said  order. 

It  is  tvriher  ordered.  That  the  re- 
spondent corporation  shaU  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  ite 
operating  dlvisioaa. 

jf  is  further  ordered.  That  respond- 
ente  notify   the  Commission    at   least 
thirty  (30)  &Kgs  prior  to  any  proposed 
change  to  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
tog  to  the  emergence  of  a  successor 
corporation,  the  creation  or  dlss<dution 
of  subsidiaries  or  any  other  change  to 
the  corporation  which  may  affect  oompU- 
ance  obUgattons  arising  out  of  the  order. 
It  is  further  ordered,  Tbat  the  re- 
spondente hereto  shall,  withto  sixty  (60) 
days  after  eerrlce  upon  them  of  this 
order,  file  with  the  Commission  a  report 
to  wrtttof  setttag  forth  to  detaU  the 
manner  and  form  to  whicti  they  bave 
complied  with  this  order. 
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Issued:  March  25. 1970. 
By  the  Oommlasion. 

ISBSLl  JOSSPH  W.  SaVL, 

Secretanr. 

IFH.    Doc.    TO-BSee;    Wed.    May    I,    1*1* 
8:46  aJn.] 
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PAtT  19-«-PR0IIIMILU  TRADE 
PRACTICES 

Wosfwn  Star  Boel,  Inc,  •!  al. 

Subpart— Advertising  falsely  or  mis- 
leadingly:     S  13.155    Price*;     13.155-10 
Bait;  13.155-95    Terms  and  conditions; 
S  13  175    Qualify  of  product  or  service; 
S  13!l80    Quantity:  13.180-35    Offered. 
Subpart— Neglecting,  unfairly  or  decep- 
ttvdy.    to    make    material    disclosure: 
S  13.1005     Terms   and   conditions:    13.- 
1905-50    Sales  contract. 
(Sk.  S.  88  Stat.  781:  «  UB.C.  48.  Inteiprets 
or  •PpllM  aec.  8,  38  8Ut.  718,  M  sm*nrti>rt:  Ifi 
U.&C  48)  [Modiflod  order  to  coase  and  desist. 
Western  StM  Beef,  Inc.,  et  al..  Tewkstoury,  ^ 
Mass..  Docket  0-1479,  Apr.  10. 18701 

In  the  Matter  of  Western  Star  Beef.  Inc.. 
a  Corporation,  and  Oreat  Western 
Beef  Provisiomers.  Inc.,  a  Corpora- 
tion,  and    Western   Star   Beef   of 
Worcester.  Inc..  a  Corporation,  and 
James  J.  Kintigos.  and  James  J. 
WeUon.   Jr..   IndMduaUg   and   as 
Officers  of  Said  Corporations 
Order  modifying  an  earlier  order  dated 
January  21,  1969.  34  PJl.  MOO.  prohibit- 
ing three  Maesachusette  meat  rctoflers 
from  using  various  deceptive  practices  to 
the  sale  of  their  producte.  by  requiring 
the  respondente  to  aflirmaUvely  disclose 
by  a  notice  on  the  face  of  ta^  InstaU- 
ment   sales   contract   that   subsequent 
holders  of  the  Instrument  tiisM  be  sub- 
ject to  an  defenses  which  the  customer 
has  against  the  respondente. 

The  modified  order  to  cease  and  de- 
sist including  further  order  requiring 
ivport  of  compliance  therewith,  is   as 

follows:  ^     ..   „    ^ 

It  is  ordered.  That  respcmdente  West- 
em  Star  Beef,  Inc..  a  corporation.  Oreat 
Western  Beef  Provisioners.  Inc.,  a  cor- 
poration, and  Western  Star  Beef  of 
Worcester,  Inc.,  a  corporation,  and  their 
officers,  and  James  J.  Ktotigos  and 
James  J.  Wddon,  Jr.,  Individually  and 
as  officers  of  said  corporations,  and  re- 
spondente' agente,  representetives.  and 
employees,  directiy  or  through  any  an- 
porate  or  other  device,  to  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  beef  or  any  other  food  product, 
do  forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  UB.  mails,  or  by  any 
means  to  commeree,  as  "commerce"  is 
deftaed  to  the  Federal  Trade  Commis- 
sion Act.  which  represente.  directiy  or 
by  ImpUcation: 

(a)  That  any  producte  are  offered  for 
sale  when  the  purpose  of  such  repre- 
sentetion is  not  to  seU  the  offered  prod- 
ucte, but  to  obtato  prospecte  for  the  sale 
of  other  producte  at  higher  prices. 

(b)  That  any  iffoduct  is  offered  for 
sale  when  such  <^ter  Is  not  a  bona  fide 
offer  to  seU  such  product 

2.  Dlssomlnatlng  or  causing  the  dis- 
semination of  any  advertksement  by 
fr«MLn«  of  the  XJB.  mails,  or  by  any 
mf^nm  to  oommacoe.  as  "oommeRei''  is 
jjf^nwttui  to  the  VMoal  Trade  Ocmmls- 
sion  Act.  which  f  alia  to  deatly  and  oon- 
splcuoudy  disclose: 


mtmM.  K»i$T«.  vol.  as.  ho.  86— satoway.  may  7.  lero 
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(a)  That  \mder  respwidents*  sales 
poUcy.  meat  advertised  as  "beef  halves" 
^  be  sold  only  as  two  fore  quarters 
of  a  beef  carcass;  that  such  sections  of 
beef  are  subject  to  much  waste  by  way 
of  fat  and  bone,  and  contain  the  least 
desirable  cuts  of  beef. 

(b)  Charges  for  cuttins.  trimming, 
wrapping  or  for  any  other  service  or 
process  performed  by  respondents  which 
are  not  included  In  the  advertised  pncM, 
and  which  are  required  to  be  paid  by 
the  purchaser.  , 

(c)  That  interest  and/or  carrying 
charges  will  be  included  In  the  install- 
ment payments  if  an  account  is  not  paid 
within  either  105  days,  or  any  other 
K)ecmed  period  of  time,  said  time  pe- 
riod to  appear  in  purchasers'  install- 
ment contracts. 

(d)  That  beef  halves  and  other  un- 
trimmed  meats  are  sold  subject  to 
weight  loss  due  to  cutting,  dressing,  and 
trimming.  ^  ,  . 

(e)  That  the  price  charged  for  such 
meat  is  based  on  the  weight  thereof  be- 
fore cutting,  dressing,  and  trimming 
occurs.  ,       .- .  . 

(f )  The  average  percentage  of  weignt 
loss  of  such  meat  due  to  cutting,  dress- 
ing, and  trimming,  or.  in  the  alternative, 
the  range  of  percentages,  minimiim  to 
tnfif^itniim,  of  weight  lost  due  to  cutting, 
dressing,  and  trimming. 

3.  Disseminating,  or  causing  the  dis- 
amiination  of  any  advertisement  by 
means  of  UJ3.  mails,  or  by  any  means  to 
commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act. 
which  misrepresents  to  any  manner  the 
price,  quantity,  or  quaUty  of  any  such 
products,  or  the  terms,  conditions  and 

'    requirements    of    Installment    payment 
contracts  executed  by  purchasers  thereof. 

4.  Disseminating,  or  causing  to  be  dis- 
seminated by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
induce,  directty  or  indirecUy  the  pur- 
chase ot  any  meat  or  other  food  product 
to  commerce,  as  "commerce"  is  defined 
In  the  Inderal  Trade  Commission  Ac^ 
any  advertisement  which  contains  any  of 
the  repiesenUtiWM  prohibited  to  para- 
graph 1  of  this  order,  which  fails  to  com- 
ply with  the  aOrmative  requirements  of 
paragraph  2  or  which  contains  any  of 
the  ftxlsrepresentations  prohibited  to 
paragraph  3  hereof, 

5.  Discouraging  the  purchase  of.  or 
disparaging  to  any  manner,  any  meat 
or  other  food  products  which  are  adver- 
tised or  offered  for  sale  to  advertise- 
ments, disseminated  or  caused  to  be 
disseminated  by  means  of  the  UJS.  maOs 
or  by  any  means  to  commerce,  as  "com- 
merce" is  defined  to  the  Federal  Trade 
Commisskm  Act. 

6  Failing  to  deliver  a  copy  of  this  or- 
der to  cease  and  desist  to  all  operating 
divisions  of  toe  corporate  respondents 
and  to  all  officers,  managers  and  sales- 
men, both  present  and  future,  and  to  a^ 
other  pers(m  now  engaged  or  who  be- 
comes engaged  to  the  sale  of  meat  or 
other  food  products  as  respondwits' 
a^ent.  representative,  or  employee:  and 
to  secure  a  signed  statement  from  each 
of  said  persons  acknoirtedging  receipt  of 
a  copy  thereoC. 


RULES  AND  REGULATIONS 

It  is  further  ordered.  That  respondents 
Western  Star  Beef.  Inc..  a  corporation. 
Great  Western  Beef  Provlsioners,  Inc..  a 
corporation.     Western     Star     Beef    of 
Worcester,  Inc..  a  corporation  and.  their 
officers,    and    James    J.  Ktotigoe    and 
James  J.  Weldon.  Jr..  todividually  and 
as  officers  of  said  corporations,  and  re- 
spondents' agents,  representatives,  and 
employees,  directiy  or  through  any  cor- 
porate or  other  device,  to  connection 
with  the  offering  for  sale,  sale,  or  dis- 
tribution of  meat  or  other  products  to 
commerce,  as  "commerce"  Is  defined  to 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from:  Failing 
to  toclude  the  foUowtog  legend  on  the 
face  of  any  note  or  other  tostniment  of 
todebtedness  executed  by   respondents* 
customers  to  connection  with  the  pur- 
chase of  any  meat  or  other  food  products. 


tlRES  AND  REGULATIONS 


NoncB 

Any  holder  of  thla  iMtniment  shall  take 
It  subject  to  any  and  ftU  defenses  which 
the  maker  hereof  has  against  Western  Star 
Beef  Inc.,  or  any  of  Its  affiliates,  which  arlae 
out  of  any  representations  or  other  conduct 
in  connection  with  the  contract  giving  rise 
to  this  instrument  which  violates  the  Federal 
Trade  Commission  Act  or  any  other  statute 
admlnUtered  by  the  Pederal  Trade  Commis- 
sion. 

It  is  further  ordered.  That  the  re- 
qxmdents  hereto,  shall  withto  sixty  (60) 
days  after  service  upon  them  of  tWs 
order  flile  with  the  Commission  a  report, 
to  writing,  setting  forth  to  detail  the 
manner  and  form  to  which  they  have 
compUed  with  this  order. 

Issued:  April  10. 1970. 
By  the  Commission. 


[SXALl 


Joseph  W.  Shsa. 
Secretary. 


IFR     DOC.    70-BS66;    FUed,    May    1.    X»TO; 
8:4S  ajn.] 

Title  18— CONSERVAHON  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUaCHAPTfR   G— AfftOVH)   FOtMS,   NATUtAl 
GAS  ACT 

(Docket  No.  Br-876:  Order  4601 

PART  250— FORMS 
Escrow  Agreement 

Aran.  28, 1970. 
On  January  6.  1970.  the  Commission 
issued  a  notice  ot  proposed  rule  making 
to  this  proceeding  (35  FH.  468.  2730.  Jan. 
14  and  Feb.  7.  1970)  proposing  to  amend 
Part  250  of  the  regulations  under  the 
Natural  Gas  Act*  by  adding  a  new 
S  250.12  prescribing  a  form  of  escrow 
agre«nent  to  be  used  by  natural  gas 
companies  when  ordered  by  the  Commis- 
sion to  retato  refundable  monies  pend- 
ing further  action  ot  the  Commission 


» Part  aSO.  Forms.  Title  18  of  the  Code  of 
Federal  RegnUtlons. 


prescribtog  the  disposition  of  such  re- 
fimd  monies. 

Comments  were  tovlted  from  inter- 
ested persons  to  be  submitted  by  Febru- 
ary 20,  1970.  In  response  to  the  notice, 
comments  were  received  from  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle)  and 
Transcontinental  (3as  Pipe  Ltoe  Corp. 
(Transco) .  ^     ^ 

Panhandle  generally  supports  the  pro- 
posal of  the  Commission,  but  proposes 
that  whenever  the  terms  "Trustee"  and 
"Trusf  are  used  to  the  proposed  form  of 
escrow   agreement,   the   terms   "Escrow 
Agent"  and  "Escrow  Fund"  be  used,  re- 
spectively,   therefor.    Panhandle   sUtes 
that  the  use  of  terms  casttog  the  escrow 
agreement  to  the  form  of  a  trust  pre- 
sents numerous  problems,  tocluding  Ped- 
eral tocome  tax  problems.  Additionally, 
Panhandle  suggests  certato  clianges  in 
the  proposed  subsections  2.02  and  2.03  of 
the  escrow  agreement  so  as  to  eliminate 
any  question  that  the  funds  deposited 
under  the  terms  of  an  escrow  agreement 
constitute  the  corpus  of  a  trust.  It  is 
not  our  tatention  to  create  a  trust  fund 
of  the  monies  retatoed  to  escrow  subject 
to  refund  pendmg  our  further  action, 
and  therefore,  we  shall  adopt  the  modifi- 
cations proposed  by  Panhandle. 

Transco,  also  supports  the  proposal  of 
the  Commission,  but  potots  out  that  in 
addition  to  the  circimistances  set  forth 
to  the  notice  which  require  an  escrow 
arrangement,  there  may  be  other  in- 
stances  to  which  similar  arrangement! 
are  requhred.  We  recognlie  that  there 
may  be  other  Instances  than  those  spe- 
cifically set  forth  to  the  notice  where 
some  modiflcaUon  to  the  form  to*yj« 
warranted.  However,  such  Instances  wffl 
be  rare,  and  due  regard  will  be  accorded 
them  whMi  they  do  arise.  The  escrowing 
party  may  call  necessary  modifications  to 
the  CommlsBion's  attention  when  it  ffles 
the   required  escrow   agreement.   Con- 
versely, If  no  modification  to  the  form 
prescribed  hereto  is  required,  the  escrow- 
ing  party  need  not  file  the  escrow  agree- 
ment but  shaU  file  a  certificate  of  execu- 
tion  of  such  an  agreement  to  the  fonn 
as  provided  for  in  S  250.12(a)  below. 
The  Commission  ftods: 
(1)  The  notice  and  opportunity  to  PM- 
ttcipate  to  this  proceeding  with  respect 
to  the  matters  presenUy  before  the  Com- 
mission through  the  submission,  to  writ- 
tog     of    data,    views,    comments    ana 
suggestions  to  the  manner  as  described 
above  are  consistent  and  to  aooordance 
with  all  procedural  requirements  there- 
for as  prescribed  to  section  553.  tiUe  5  M 
the    United    States    Code.    Stoce    the 
amendment   prescribed   here   does   not 
prescribe  an  added  duty  or  restriction, 
compliance  with  the  effective  date  re- 
quirements    of     5     U.S.C.     553(d)     i« 

unnecessary.  ,  «  _^  „,„  „„. 

(2)  The  amendment  of  Part  250.  regu- 
lations under  the  Natural  Oas  Act,  to  add 
8  250.12  as  hereto  prescribed,  is  necessary 
and  appioprUte  for  the  administration 
<rf  the  Natural  Gas  Act. 

(3)  Since  the  modifications  to  tne 
amendment  prescribed  hereto  K^ich  were 
not  Included  to  the  notice  of  this  proceed- 
ing are  of  a  minor  nature,  and  ftr«,«^" 
sistent  with  the  prime  purpose  of  Uie 


proposed  rulemaking  herein,  further  no- 
Hoc  there<rf  Is  unnecessary . 
'^  CommlsBton.  acting  pursuant  to 

tbi^ovlslon.  ot  tt>«ii«^f;iL?!f  t^ 

.JnAndfld  nartleulacty  sections  4.  S.  7, 
SJTe  SS;(?S  «2^822. 823  824  825. 
!Sd  M0^66  Stat.  83.  84:  61  SUt.  459; 
S  Stot    w"  15  UJB.d  717c.  717d.  717f. 

'^Z^'^^ris  of  the  date  of  Issu- 
JS  of  tills  order.  Part  280.  Regulations 
S^er  tiie  Natural  Oas  Act.  Subchapter 
K  ChaSer  I  of  Tltie  18  of  the  Codejrf 
llfederal  Regulations  is  amended  to  add 
1 250.12  to  read  as  follows: 

8250.12     E«*ow  •greemml.  \ 

(a)  A  natural-gas  company  which  has 
been  ordered  by  the  Commission  to  re- 
tain refundable  monies  to  an  escrow  M- 
count   pending    furtiier   action  of   the 
B^mission  prescribing  Uie  disposition 
of  such  refund  monies,  and  has  executed 
an  escrow  agreement  to  the  form  pre- 
scribed to  paragraph  (b)  of  Uiis  section, 
may  file,  to  Ueu  of  flltog  the  agreement 
with  the  Commission,  an  original  and 
two  conformed  c<«>les  of  a  certificate  at- 
testing to  the  fact  that  It  has  executed 
web  an  agreement 
(b)  Form  of  escrow  agreement: 


Baciow  AmxMMXtrt 


of  Respondent)  : 

and  I 

(Kame  of  Bbctow  Agent) 

Thla  agreement  made  between  (Nmm  <rf 
BMPondent)  hereinafter  called  Respondent 
SdTName  of  Bank) ,  a  bulking  UwUtaUon. 
aMoclaUon,  or  trust  company,  used  as  a 
dBDOsltory  for  fvmds  of  tbe  VS.  OoTernment, 
jiSSess),  hereinafter  called  "K«aow 
AgMit;- 


a.0l.  Re«poad»t.  «»•  ^f»r  *«?»J; 
a«l  tne  sooeesMn  aad  -*«"?  ^S^lf^'.^^ 

to  PH  an  or  any  portion  oC  Joch  moOss  sad 
ttoe  wur«U  tteraoB  to  mmih  pvKm  <*p«r- 
«>ns  as  may  be  KtandAed  and  dertgna*^  ^ 
the  commission  and  In  the  manner  which 
It  may  be  directed  by  the  Conunlsrton  m  the 

**'^^*^M.  The  Escrow  Agent  BhaU  Invest 
and  reinvest  such  monies  only  In  <*««»«"" 
ot  the  United  States  ot  America  whlcliare 
due  and  payable  within  1  year  or  less  from 

the  date  of  purchase.  ,   ^  ,,  w-  m.m. 

BTC.  a.04.  The  Bserow  Agent  •*»«  be  Mable 
only  for  such  Interert  as  the  Invested  fund, 
described  in  sections  2.01  and  3.03  sh^  ""J™, 
and  no  other  interest  may  be  collected  from 
the  Escrow  Agent. 

8K  2.06.  The  SBcrow  Agent  shall  be  en- 
titled to  such  con«)en»atlon  as  Is  faAr,  rea- 
sonable, and  customary  for  »tf  ^^vloes  as 
such,  which  compensation  shall  be  paid  out 
Of  the  corpus,  and  «^«*,  »^^*  °'u^! 
Acrow  Fund.  The  Escrow  Agent  shaU  like- 
wise be  entitled  to  reimbursement  fOT  Its 
J^ionable  exp«-e..  nec««arUy  Incurred  to 
the  administration  of  this  escrow,  which 
ralmbunement  shaU  be  made  out  of  the 
Corpus,   or   earned   interest   of   the   Escrow 

Fund.  _____«. 

Sec.  2.08.  The  Escrow  Agent  shall  rep«Jrt 
to  the  Secretary  of  the  Commission  »^mially 
^ifylng  the  amount  deposited  in  es«ow, 
and  accounting  for  any  disbursements  there- 
Irom  for  the  annual  period. 

Bsc  2  07.  Should  Respondent  l>e  released 
by  filial  order  of  the  Commission  from  any 
or  aU  obUgatlon  with  respect  to  such  r«tyin<l- 
able  monies,  this  Escrow  Fund  shaU  be  dis- 
charged to  like  amount;  otherwise  It  ehaU 
remato  to  fxiU  force  and  effect. 
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Sec  406.  The  obligations  of  the  Escrow 
Agtrnt  beraunder  shaU  be  Umlted  to  the 
amounU  deposited  with  It  hereunder,  and 
the  interest  thereon  resulting  from  tovest- 
ments  as  hereto  directed. 

Sac  4j06.  The  Escrow  Agent  Joins  herein 
for  the  purpose  of  evidencing  Its  approval 
and  consent  to  the  terms  hereof  and  Its  ac- 
ceptance of  the  fund  hereby  created,  ana 
tbs  BKsrow  Agent  agrees  to  hold,  tovest  ad- 
minister and  dispose  of  the  funds  deposited 
hereunder  with  It  to  accordance  with  the 
terms  hereof. 

Abticlb  V 


MTBrF"-**"""* 

8«c  6  01.  This  Instrument  may  be  amended 
by  an  order,  letter  or  other  communication 
of  the  Commission,  prorlded  that  no  such 
amendment  shaU  substantially  »n««»^*^«  - 
duties  or  diminish  the  compensation,  privi- 
leges, or  inmiunlttes  ot  the  Escrow  Agent. 

Sk  6  02  Xht  Escrow  Agent  may  resign  at 
any  time  up*  thirty  (30)  days'  prior  written 
notice  Klv^to  the  Commission.  Upon  the 
reslgnatto^f  the  Escrow  Agent,  a  successor 
baii  or  trust  company  used  as  a  depository 
foe  funds  of  the  VJB.  Oovemment.  shaU  be 
designated  by  Respondent.  However,  resig- 
nation of  an  Escrow  Agent  shaU  not  become 
effective  until  a  qualified  successor  ■Bcnjw 
Agent  has  indicated  its  acceptance  of  the 
ajpototment  as  such.  Upon  the  designation 
^d  acceptance  of  the  appolntmsnt  oitbe 
qualified  successor  Escrow  Agent,  the  r««g*»- 
tog  ttciow  Agent  shah  transfer  and  deUver. 
without  oharge.  all  property,  funds  and  ac- 
counts then  held  thereunder  to  the  successor 
■scrow  Ageilt. 

■xecuted  this day  of 


mtnessth: 


Aancts  I 

OKPLN11IOH8 


Sktiok  101.  As  used  to  thU  agreement, 
the  following  expreealons  shall  have  the 
Bsanlngs  respectively  indicated:         ^^ 

(a)  "Commission"  means  the  Federaj 
Power  Commission,  an  agency  of  the  Unlt«d 
SUtes  of  America.  

(b)  "Secretary"  means  the  Secretary,  the 
Acting  Secretary,  or  the  Oflkse  of  the  Seere- 
tary  of  the  Commission.  

(c)  "Proceeding"  means  the  ppoc««ltog  or 
proceedings  before  the  Commission  entttied: 

"(Name     of     ResjKmdent),     Docket     »o. 


(d)  "Respondent"  means  the  party, 
whether  a  producer.  seUar  or  JurlsdlctloMl 
pipeline  purchaser,  who  U  directed  by  order 
ot  the  Commission  to  place  refund  monlea 
m  escrow. 

(e)  "Refund  monies"  means  the  amounte 
of  revenue,  including  applicable  tot«reift^for 
ns  sales  charged  and  coUected  by  Respond- 
ent computed  as  ordered  by  the  Commisslem. 
which  are  to  be  plaowl  to  eecrow  under  thU 
Escrow  Agreement. 


AancLi  XX 


I 


Sic  2.01.  Respondent  hereby  transfen  and 
assigns  to  the  Escrow  Agent  the  amount  or 
refund  monies  ordered  to  be  held  to  eecrow. 
and  to  that  end,  agrees  to  deposit,  or  cause 
to  be  '^rr^**'^.  soeh  monies  withto  10  days 
of  the  date  baracff  with  43ie  Maacm  Agent 
plus  taterest  as  ordered  by  the  Commission. 


AKTiciJi  m 

BlSTBDUnON    OT   rOUDS    AND    TXMfWATION    OT 
■SCBOW   AOSKKKKNT 

SEC  3.01.  Upon  receipt  by  the  Escrow  Agent 
of  a  copy  of  an  order  of  the  CommlMlon 
directing  disbursement  by  Respondent  of  the 
il^d^niee,  Uie  Escrow  Agent  shall  trans- 
fer and  driver  to  Respondent  such  monies 
for  payment  to  the  parties  ultimately  de- 
termined by  the  commission  to  be  entitled 
thereto,  and  to  that  end  the  K«crow  Agent 
SaU  Uquldate  aU  securities  held  in  the 
ttcrow  Fund  n«»»8ary  to  make  such  pay- 
m!Sts.  and  this  Escrow  Fund  shaU  thereupon 
cease  and  terminate. 

Axnctc  IV. 
a— racinto  thk  Escaow  aoimt 
Sec.  4.01.  The  ttcrow  Agent  shaU  be  fully 
protected  to  acting  and  relytog  on  Miy  order. 
Sertifloate.  direction.  oommunK»tion  or 
ottier  document,  from  the  Commtaslon.  which 
the  EKWW  Agent  to  good  «»»tb  believes  to 
be  genixtoe  and  what  It  purports  to  be. 

Sec.  4.02.  The  Escrow  Agent  to»y  ^^J^J 
time  and  from  time  to  time  consult  with 
legal  counsel  of  its  own  choice,  and  shaU  be 
fSly  protected  to  acting  and  relying  on  the 
.dvloe  Of  nctx  ooun«l  with  respect  to  any 
matter  arUtog  to  the  admlnUtration  of  thU 
Escrow  Fund. 

SK  4  08.  The  Escrow  Agent  shall  have  no 
Uabuity  for  damage  resulting  I«»a,*°y^f^ 
Son  or  omission  of  It  beretinder,  unleBslt  be 
estt^Uihed  Ifcat  ruch  dami«e  was  caused  by 
neKUaeaw  oonlrtbuttag  to  such  damagea. 
orwiSlful  bad  faith  of  the  Wkxow  Agent. 

S«c  4.04.  Nothing  in  sections  4.02  and  4.08 
in  this  Article  IV  shall  be  construed  as  Dm- 
Itlng  or  impairing  the  obligation  of  the  Es- 
crow Agent  under  section  2.02  hereof. 


By 


(Name  of  Reqwndent) 


Attest: 


(MameoC 


Agent) 


Attest: 


By 


(B)  -nie  Secretary  Of  the  Commis^n 
ffh^ii  cause  prompt  publicatton  of  this 
cffder  to  be  made  to  the  Fnwaii.  R«o- 
ismu 

By  the  Commission. 

[SEAL]  GomnoH  M.  OaAm, 

Secretary. 

IFH.    Doc.    70-6864;    FUed,    Uay    1.    1«70; 
8:46  ajn.] 

Title  26-MTEI»UL  REVENUE 

Chapter  I — Inlemol  Revenue  Service, 
Deportment  of  the  Treasury 

9U»CHAPTBt  A— INCOMI  TAX 
ITJ).  70e»l 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 
Cash  in  Ueu  of  Fractional  Shares 

The  f  blowing  Tegulafctons  relate  to  the 
appUcation  of  section  305  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec- 
tkn  4ai(a)  of  the  Tax  IW<Btn  Act  of 
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Ha 


neisTB.  voc  ss,  no. 


•A—SAIUBAY,  MAY  t,  1«7« 
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1969  (83  Stat.  614).  The  regulations  set 
forth  herein  are  temporary  and  are  de- 
signed to  give  taxpayers  guidance  in  the 
case  where  money  is  distxibuted  in  lieu 
of  fractiwial  shares.  More  detailed  regu- 
lations under  that  section  willjae  issued 
subsequently. 

In  order  to  provide  temporary  regula- 
tions under  section  305  of  the  Internal 
Revenue  Code  9f  1954.  the  following 
regulations  are  adopted: 

§  13.10      Distribution  of  money  in  lieu  of 
fractional  shares. 


(a)  Jn  general.  (1)  Under  the  general 
rule  of  section  305,  as  amended  by  sec- 
tion 421(a)   of  the  Tax  Reform  Act  of 
1969,  gross  income  does  not  include  the 
amount  of  any  distribution  of  the  stock 
(or  rights  to  acquire   the   stock)    of  a 
corporation  made  by  such  corporation 
to  its  shareholders  with  respect  to  its 
stock.  Under  an  exception  to  the  general 
rtile,  a  distribution  by  a  corporation  of 
its  stock  or  rights  to  acquire  its  stock  is 
treated  as  a  distribution  of  property  to 
wliich  section  301  applies  if  the  distribu- 
tion (or  a  series  of  distributions  of  which 
such  distribution  is  one)  has  the  result 
of   (i)    the  receipt  of  money  or  other 
property  by  some  shareholders,  and  (il) 
an  increase  in  the  proportionate  interests 
of  other  shareholders  in  the  assets  or 
earnings  and  profits  of  the  corporation. 
Also,  the  Secretary  or  his  delegate  is  di- 
rected  to   prescribe    regulations   under 
which  a  redemption  which  is  treated  as 
a  distribution  to  which  section  301  ap- 
plies, or  any  other  transaction  having  a 
similar   effect  on   the  interest  of    any 
shareholder,    shall    be    treated    as    a 
distribution     with      respect      to      any 
sharehe^der  whose  proportionate  interest 
in  the  assets  or  earnings  and  profits  of 
the  corporation  is  increased  by  such  re- 
dempti(Hi  or  transaction. 

(2)  The  general  rule,  and  not  the  ex- 
ception, applies  in  the  case  where  cash 
is  distributed  in  lieu  of  fractional  shares 
to  which  the  shareholders  would  other- 
wise be  entitled,  provided  the  purpose 
in  distributing  the  cash  is  td  save  the 
distributing  corporation  the  trouble,  ex- 
pense, and  inconvenience  of  Issuing  and 
transferring  fractional  shares  (or  scrip 
representing  iractional  shares) ,  or  issu- 
ing full  shares  representing  the  simi  of 
fractional  shares,  and  not  to  give  any 
particular  group  of  shareholders  an  in- 
creased interest  in  the  assets  or  earn- 
ings and  profits  of  the  corporation. 

(b)  Illustration.  The  application  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  Corporation  X  Is  a  large  cor- 
poration wbOM  stock  Is  widely  held  by  the 
public,  no  one  shareholder  owning  more 
than  10  percent  ot  the  outstanding  stock. 
The  stock  Is  listed  on  a  recognized  exchange 
and  U  currently  selling  at  less  than  $76  per 
share.  I>urlng  the  year  the  oorporaUon  pays 
a  3-percent. stock  dividend.  Cash  Is  paid  to 
each  ahar^older  in  lieu  of  a  fractional 
share  to  which  he  would  otherwise  be  en- 
titled. The  distribution  of  cash  In  lieu  of 
fractional  share*  U  not  mtended  to  give 
any  particular  group  of  shareholders  an  In- 
creased mtereM  In  t<ie  aweta  or  earnings 
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and  proOU  of  the  corporation,  but  la  In- 
tended to  save  tiie  corporation  the  trouble, 
expense,  and  Inconvenience  of  Issuing  and 
transferring  scrip  representing  fractional 
shares.  The  general  rule,  and  not  the  ex- 
ception, applies  In  this  situation. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
is  found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
title  5  of  the  (United  States  Code  or  sub- 


ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sees.  306(c)  (83  Stat.  614;  26  U.S.C.  305 
(c)),  and  7805  (08A  Stat.  017;  36  U.S.C. 
7805)  of  the  Internal  Revenue  Code  of  1954) 

[SEAL]     Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  April  29,  1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

IFJl.    Doc.    70-6407;    Filed,    Uay    1,    1970; 
8:48  a.m.] 


Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban  Development 
SUBCHAITEt  »— NATIONAL  ROOD  INSURANCE  PtOGRAM 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 
Section  1914.4  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows: 
§  1914.4     List  of  designated  areas.  I 


State  County  Location       Map  No. 


State  map 
repository 


Local  map 
repository 


Effective  dat* 

o(  ttUlhoriiH- 

tlon  of  sale  of 

flood  Insuraiic* 

for  area 


Florida....  CoUier Naples ^^jlSOOl 

E  12  021* 
2180  02. 


New  York.  Suffolk. 


Ocean 
Beach. 


BiMlOS 
4400  01. 


Ohio. 


Erie Vermilion.. 


Virginia. 


City  of 
Alexan- 
dria. 


Do. 


City  of 
Fairfai. 


E39043 
8400  01. 

E3»043 
840002. 


E  51  610 
0000  02. 

E  SI  510 
0000  03. 


E  61  800 
0000  01. 

E  51  000 
0000  02. 


Department  of  Com- 
munity Affairs,  225 
West  Jeflereon  St., 
TaUafaasaee,  Fls. 
32303. 
State  of  Florida  Ingur- 
nance  Deportment, 
Treasurer's  Office, 
State  Capitol, 
Tallahassee,  Fla. 
32303. 
New  York  State  Con- 
servation Depart- 
ment, State  Cam- 
pus. Albany,  N.Y. 
12226. 
New  York  Sute  In- 
surance Depart- 
ment. 123nUliam 
St.,  New  York, 
N.V.  10038. 
Ohio  Department  of 
Natural  Re.sources, 
Columbus,  Ohio 
43215. 
Ohio  Department  of 
Insurance.  116  Eaat 
Rich  St.,  Colum- 
bus, Ohio  43215. 
Division  of  Water 
Resources.  Seventh 
Floor,  911  East 
Broad  St.,  Rich- 
mond, Va.  23219. 
Commissioner  of 
Insurance,  State 
Corporation  Com- 
mission, Richmond, 
Va.  23209. 
do 


Office  of  the  City  May  8, 19TO. 

Manager,  735  ElRhth 
St.  South,  Naples, 
Fla.  33940. 


Village  Office,  Bay  Do. 

Walk,  Ocean  Beach, 
N.Y.  11770. 


Ofltlce  of  the  Clerk  ot  Do. 

f'ouiicil,  t'ity  Hall, 
Vermilion,  Ohio 


Department  of  Pub-  Do. 

He  Works,  City  HaU, 
Alexandria,  Va. 
22313. 


Department  of  Public  Do. 

Works,  City  Hall. 
Fairfax,  Va.  22nit. 


(National  Flood  Inaurance  Aot  of  1968  (title  XHI  of  the  Houalng  and  ^^^^"l^^*"* 
i!.f  «f  ?M8V^ectlTe  Jan  28,  1969  (38  PJl.  17804,  Nov.  28,  1968) ,  as  amended  (»e«i.  408-410. 
J^bSc 2^91-"^^",  l»i») ,  42  U.8.C.  4001^127:  and  Secretary'.  delegaUon  of  authority 
to  Federal  Inaurance  AdmlnlM;r»toc,  34  F.R.  2680.  Feb.  27, 1969) 

EffecUve  date :  May  2, 1970.  ^^^^^  ^  BntHswm. 

Federal  Insurance  Administrator. 
IFJl.  Doc.  7»-«897;  Filed,  May  1. 1970;  8:48  ajn.l 
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PART  191 S— IDENTIFICATION  OF  FLOOD-TtONE  AREAS 

Li«t  of  Flood  Hazard  Aroos 

section  1916J  i*  amended  by  adding  In  alphabettcal  aeqnence  a  new  entry  to  the 
^le,  which  entiy  reads  as  foUoiws : 
§  1915.S     Liat  of  ftood  baaard  areas. 


Bute 


Comty         LeeatioD      MapNo.     8Ut«  map  reporttwy    U»eal  map  w*>ortt«»T 


■flecUTedata 
of  Mvntlflca- 
ttanofWMa 
wUeb  have 
■pselal  flood 


OaO*. 


Nav  York.  Safldk Oejan  H  Mli 

BaMfc.  *«I0 


N^lts. HU«21 

HIS  021 
SMOCS. 


BMIM 
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yi 


OhlOL.. 


VtmHUm- 


Ha»o«s 

8400  OL 

HaiMi 

8400  OS. 


andrla. 


Do 


Clty«« 

Fairfax. 


HSltlO 

oaoooQ. 

H  61  610 
OOBOOt. 


H  51  too 
0900  OL 

HHflOO 
OOMOB. 


Departaoent  •(  C«B- 
munity  Aflali«,^B> 

W40t  JvBOao0BO%Bf 

TillitMiii.  Fla. 
32S0S. 
State  of  Florida  In- 
■nranaa  Dapait- 
■wnt,  TTMSUier'i 
Offiee,  Btata  Capi* 
lal,  TaUahaaHa, 

na.>3aoa 

Nsw  Yort  State  Con- 
Mrratlon  D«p(- 
m«nt,Stata 
Campos,  AJbany, 
N.Y.  IBM. 

Haw  York  State  Ib- 
■nraaoe  Dapart- 
iiwnt,inWflHam 
St.,  Now  Yof*. 
N.Y.  loon. 

Ohio  Departaant  el 
Natonl  BeworMi, 
Colambiis,  Ohio 
43216. 

Ofalo  Dapaitnant  of 
Insuraon,  116  Kast 
Rich  St.,  Cohuntoo*, 
Ohio  43216. 

DlTisiaaafWatv 
Re*ooie<s,8eTentii 
Floor.  aUBNt 
Bro^  St.,  Bleb- 
moad,  Va.  2S2IS. 

CommlMkMMr  «( la- 
■aianoa.  State 
Corpoiatiao  Com- 
mlMteD.  Rleh- 
mond,  V( 

do 


OtBtttottb»C\tj 


„.;,.„„.  786  Eictatb 
St.  Baoth,  Na;^, 
Fla.a»«0. 


ViDan  Office,  Bay 
W jk,  Oeaaa  Beadk, 
N.Y.  U77». 


OSkwef  the  Clark  of 
CawKi),  CttT  HaU. 
Vermilion,  Oolo 


If  ay  fi.  iWL 


Do. 


Dcoartmaot  ef  Pabli« 
iTorks,  CItT  HaU, 
▲I«xMidMa,Vs^ 
22Sia. 


Department  of  Poblle 
Works,  City  Hall, 
Faiifcx,  Va.  38030. 


D^ 


Da. 


Da. 


(Katlanal  Flood  muiaaoa  Aot  of  1968  (tltla  xm  ot  tto»  Houalnc  and  Oitea  De»rioi»n»«at 
Act  of  1968) .  atoctlTe  Jan.  28, 1969  (88  VM.  17804.  Vow.  28. 1968) .  aa  amanded  (seca.  408-410. 
PabUc  Law  91-li2.  Dec.  24. 1969) ,  42  VS.C.  4001-4127;  and  Sacratacy^  deUgatlon  of  authority 
to  Federal  Inminuaca  Admlnltrator.  84  F  Jt.  2680,  Feb.  27. 106B> 


Effective  date:  May  2, 1970. 


OBOtcK  K.  BciHSTcnr, 
Federal  Insurance  Administrator. 


[FJB.  Doc  70-«398:  Filed,  May  1. 1970;  8:48  ajn.] 


Tide  28^UDICUL 
ADMWSTIATION    i 
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PART  9— REMISSION  OR  MITIGATION 
OF  CIVIL  FORFEITURES 

By  virtue  of  the  autbority  vested  In 
me  by  sections  509  and  510  of  titie  28 
and  section  301  of  titie  5,  United  States 
Code,  and  Reorganization  Plan  No.  1 
of  1968.  Chapter  I  of  Title  28  of  tbe  Code 
of  Federal  Regulations  is  amended  by  in- 
serting after  Part  8  a  new  Part  9.  as 
follows: 

See.  I 

8.1    Purpoaaaad 
B.2    DeOnniaos. 


Sec. 

9.3    Procedure  relating  to  Judicial  forfelt- 

iirea. 
9.i    Prooedura    ralattng    to    admlnirtraUve 

narootle  f orf aMuraa. 

9.5  Oeneral  admlnlatratlTe  jnoceduraa. 

9.6  ProTlsloQB  applicable  to  ptu^oular  dt- 

uattona. 

9 .7  Terma  and  eondltlons  of  ramlaaion. 

AuTMoaiTi:  The  iiroTlal9n>  of  Itila  Part  9 
kmed  imderaeea  606  and  SIO.  XMfK,  UJS.C: 
aec.  SOI.  title  S.  VSX:.:  SeofgaaAatlon  Flan 
No.  1  of  1968. 

g  9.1      Pwrpoec  and  scope. 

The  following  definitions,  regulations 
and  criteria  are  designed  to  reflect  the 
intmt  of  Congress  rdative  to  the  remis- 
sion or  mitlgi'ti'^  cd  forfeiture  of  ootain 
projpeTty  as  set  out  in  section  3617(b)  oi 
title  18.  United  States  Code,  and  section 
1818  of  title  19,  United  States  Code,  and 
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are  applicable  only  to  those  civil  forfeit- 
ure irtilch  arise  under  the  Contraband 
Transportation  Act.  customs  laws,  Fed- 
ecal  Aloobol  AdminJstNition  Act  and  the 
laws  relating  to  narooties.  gambling,  fire- 
arms, and  liquor  (ezc^it  the  Indian 
Liquor  Laws),  and  which  are  assigned 
to  the  supervision  of  the  Criminal  Divi- 
sion or  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  the  Attorney  Gen- 
eral or  his  duly  autlKHiaed  delegate 
(II  0.55(d) .  0.100  ai  this  chapter) . 

S  9.2     Definitions. 

As  used  in  this  part: 

(a)  The  t«in  "Attorney  General- 
means  the  Attorney  G«ieral  of  the 
United  States  or  his  delegate. 

(b)  The  term  "rdated  crime"  meansi 
any  crime  B«tT»nn.r  in  nature  to  that  wliich 
gives  rise  to  the  seicure  of  property  for 
forfeiture,  for  example,  where  iMX>perty 
is  seteed  for  a  violation  of  tbe  Federal 
laws  i^atlng  to  liquor,  a  "related  crime" 
would  be  any  previous  offense  involving 
a  violation  of  the  Federal  laws  relating 
to  liquor  or  the  laws  of  any  State  or 
poUtloal  subdivision  thereof  relating  to 
Uquor. 

(c)  The  term  "determining  ofadal" 
means  the  official  vrbo  has  the  authority 
to  grant  or  doiy  petitions  for  remlsslcHi 
or  mitigation  of  forf^tures  of  property 
incurred  under  the  laws  referred  to  in 
19.1. 

(d)  The  torn  "net  equity"  means  the 
actual  int^est  a  petitioner  has  in  prc^- 
ertar  seiaed  for  f<nf elture  at  the  time  a 
petition  for  remission  or  mitigatkai  of 
forfeiture  is  granted  by  tbe  determining 
official:  Provided,  hovoever.  That  in  com- 
puting a  p^tioner's  actual  interest  the 
determining  oiBcial  shall  make  no  allow- 
ances for  tineamed  interest,  finance 
charges,  dealer's  reserve,  attorney's  fees 
or  oth«r  similar  charges. 

(e)  The  term  "owner"  means  the  per- 
son who  holds  primary  and  direct  titie 
to  the  property  seized  for  forfeiture. 

(f )  The  term  "person"  means  an  In- 
dividual, partnership,  corporation.  Joint 
business  enterprise,  or  other  entity  capa- 
ble of  owning  property. 

(g)  The  term  -petition"  means  the 
petition  for  remission  or  mltlgaUan  of 
forfeiture. 

(h)  The  term  "petitioner"  means  the 
person  amilylng  for  remission  or  mitiga- 
tion of  the  forfeiture  of  seized  property. 

(i)  The  term  "property"  means  prop- 
erty of  soiy  Icind  cs^iable  of  being  owned 
or  possessed. 

(J)  Tbe  term  "record"  means  an  ar- 
rest followed  by  a  convlctitMi,  except  that 
a  single  arrest  and  conviction  and  the 
expiration  of  any  sentence  imposed  as  a 
result  of  such  conviction,  all  of  which 
occurred  more  than  10  years  prior  to  the 
date  the  petitioner  acquired  its  interest 
in  the  seized  property,  shall  not  be  con- 
sidered a  record:  Provided,  however. 
That  two  (xmvictions  shall  always  be 
oonsideried  a  record  regardless  of  when 
tbe  convictions  occurred:  And  provided 
further.  That  the  determining  ofDcial 
may,  in  his  discretion,  consider  as  con- 
stituting a  record,  an  arrest  or  series  of 
arrests  as  to  wbkii  the  charge  or  charges 
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were  subsequently  dlsmlss«5d  for  r^M 
other  than  acquittal  or  lack  of  evidence. 

(k)  The  term  "reputation"  means  re- 
DUte  with  a  law  enforcement  agency  or 
itfnong  law  enforcement  officers  as  dis- 
tingi^hed  from  the  repute  a  person  may 
have  with  the  general  community  or 
with  a  single  law  enforcemoit  officer 
other  than  an  officer  who  is  the  head  ol 
the  agency  in  which  he  serves. 

(1)  The  term  "violator"  means  the 
person  whose  use  of  the  property  in  vio- 
lation of  the  law  subjected  such  property 
to  seizure  for  forfeiture. 
%h.3  Procedure  r«l«tinK  to  jadicUl 
forfeitures. 


RULES  AND  REGULATIONS 


RULES  AND  REGULATK>NS 


(a)  A  petition  for  remission  or  mitiga- 
tion of  forfeiture  shaU  be  adf^^ed  to 
the  Attorney  General,  and  shall  be  sworn 
to  by  the  petitioner,  or  by  his  counsel 
upon  information  and  beUef.  and  sh^ 
be  submitted  in  triplicate  to  toe  ^-S- fjr 
tomey  for  the  Judicial  district  in  which 
the  property  is  seized. 

(b)  Upon  receipt  of  a  petition,  the  U.S. 
attorney  shaU  direct  the  seizing  agency 
to  investigate  the  merits  of  the  petition 
and  to  submit  a  report  thereon  to  hun. 
Upon  receipt  of  such  report,  the  US  at- 
torney shall  forward  a  copy  thereof  to- 
gether with  the  petition  and  his  recom- 
mendation as  to  allowance  or  dem^« 
the  petition  to  the  Assistant  Attorney 
General,  Criminal  Division. 

(c)  Upon  receipt  of  a  petition  and  re- 
port thereon,  the  Assistant  Attorney 
General  shall  assign  it  to  the  appropriate 
section  of  Uie  Criminal  Division  which 
shall  prepare  a  report  based  upon  the 
allegations  of  the  petition  and  the  report 
of  the  seizing  agency.  No  hearing  shall 
be  held.  Upon  the  basis  of  the  report  pre- 
pared in  this  section,  the  Chief  of  tiie 
section  shall  eitiier  grant  the  Petition  by 
remission  or  mitigation  of  the  forfeiture 
or  shall  doiy  it. 

(d)  If  the  Chief  of  the  section  grants 
a  petition  or  otherwise  mitigates  the  for- 
feiture, he  shall  cause  appropriate  no- 
tices of  such  action  to  be  maUed  to  the 
petitioner  or  his  attorney  and  to  the  ap- 
propriate VS.  attorney.  The  U.S.  at- 
torney ShaU  be  advised  of  the  terms  and 
conditions,  if  any.  upon  which  the  re- 
mission or  mitigation  is  granted  and  Uie 
procedures  to  be  followed  in  order  for 
the  petitioner  to  obtain  a  release  of  the 
property,  or.  in  the  case  of  a  chattel 
mortgagee  and  at  the  petitioner's  option, 
to  obtain  his  net  equity  in  said  property. 
The  Chief  of  the  section  shall  advise  the 
petitioner  or  his  attorney  to  confer  with 
the  US.  attorney  as  to  such  terms  and 
conditions. 

(e)  If  the  Chief  of  the  section  denies 
a  petition,  he  shall  cause  appropriate 
notices  of  socix  action  to  be  maUed  to 
the  petitioner  or  his  attorney  and  to  the 
appropriate  U.S.  attorney.  Such  notice 
shall  specify  the  reastn  the  petition  was 
deiued.  The  notice  also  shall  advise  the 
petitioner  or  his  attorney  that  a  request 
for  reconsideration  of  the  denial  of  the 
petition  may  be  submitted  to  the  A«m- 
ant  Attorney  General.  Criminal  Divi- 
sion. In  aocordanee  with  paragrapha  (J) 
through  (m)  of  this  sectton. 


(f)  A  petition  for  restoration  of  the 
proceeds  of  sale  or  for  value  of  forfeited 
property,  if  retained  or  deUvered  for 
official  use  of  a  Government  agency,  may 
be  submitted  in  cases  In  which  the  pe- 
titioner: (1)  Did  not  know  of  the  seizure 
prior  to  the  declaration  or  condemna- 
tion of  forfeiture;  and  (2)  was  in  such 
circumstances  as  prevented  him  from 
knowing  thereof.  Such  a  petition  shaU 
be  submitted  pursuant  to  paragraph  (a) 
of  this  section  and  within  3  months  from 
the  date  the  property  is  sold  or  otherwise 
disposed  of. 

(g)  The  Assistant  Attorney  General 
shaU  not  accept  a  petition  in  any  case  to 
which  a  similar  petition  has  been  ad- 
ministratively denied  by  the  seizing 
agency  prior  to  tiie  referral  of  the  case 
to  the  U.S.  attorney  for  the  institution 
of  forfeiture  proceedings. 

(h)  The  Assistant  Attorney  General 
shall  accept  and  the  Chief  of  the  section 
shall  consider  petitions  submitted  in 
judicial  forfeiture  proceedings  underthe 
Internal  Revenue  liquor  laws  only  prior 
to  the  time  a  decree  of  forfeiture  is 
entered.  Thereafter.  District  Courts  have 
exclusive  jurisdiction  over  the  res. 

(i)  In  all  other  forfeiture  cases,  the 
Assistant  Attorney  General  shall  accept 
and  the  Chief  of  the  section  shall  con- 
sider petitions  untU  the  property  is  Mid 
or  placed  to  official  use  or  otherwise  dis- 
posed of  accordtog  to  law. 

(j)  Wlthto  20  days  from  the  date  of 
the  notice  of  the  denial  of  a  petition  for 
remission  or  mitigation,  a  request  for 
reconsideration  of  the  denial,  based  on 
evidence  recenUy  developed  or  not  pre- 
viously considered,  may  be  submitted  to 
the  Assistant  Attorney  General.  Criminal 
Division,  for  referral  to  the  appropriate 
Section  Chief.  The  applicant  shall  si- 
multaneously submit  a  copy  to  the  ap- 
propriate U.S.  attorney. 

(k)  Upon  receipt  of  a  copy  of  a  re- 
quest for  reconsideration  of  the  d^al 
of  a  petition  the  UJ3.  attorney  shaU 
withhold  further  action  to  the  case 
pendtog  advice  from  the  Assistant  At- 
torney General.  Criminal  EMvision,  of  the 
action  taken  on  the  request  by  the 
appropriate  Section  Chief. 

(1)  If  the  U  5.  attorney  does  not  re- 
ceive a  copy  of  a  request  for  reconsidera- 
tion withto  the  prescribed  period  he  shall 
proceed  with  the  forfeiture. 

(m)  Only  one  request  for  reconsid- 
eration of  a  denial  of  a  petition  shaU  be 
considered 


the  regional  director  of  BNDD  shall  have 
an  tovestigation  of  the  petition  con- 
ducted. The  completed  petition  tovestiga- 
tion and  the  recommendation  of  the 
regional  director  on  the  petition  will  be 
forwarded  to  the  Director  of  BNDD. 

(c)  Upon  the  receipt  of  a  petition  and 
a  report  thereon  by  the  Director  of 
BNDD,  he  shall  assign  it  to  the  Office  of 
Chief  Counsel  where  a  ruling  shall  be 
made,  based  on  the  petition  and  the  re- 
port of  tovestigation.  No  hearing  shall  be 
held  The  ruling  on  the  petition  shall  be 
made  by  the  Chief  Counsel  or  Deputy 
Chief  Counsel  of  BNDD. 

(d)  Notice  of  the  granttog  or  the 
denial  of  a  petition  for  property  subject 
to  admtoistrative  forfeiture  shall  be 
mailed  to  the  petitioner  or  his  attorney. 
If  the  petition  is  granted,  the  conditions 
of  relief  and  the  procedure  to  be  fcrilowed 
to  order  to  obtato  the  release  of  the  prop- 
erty shall  be  set  forth.  If  the  petition  is 
denied,  the  petitioner  shall  be  advised  of 
the  reasons  for  such  denial. 

(e)  A  request  for  consideration  of  the 
denial  may  be  submitted  withto  10  days 
from  the  date  of  the  letter  denying  the 
Mtition.  Such  request  shall  be  addressed 
to  the  Director  of  BNDD  for  referral  to 
the  Office  of  the  Chief  Counsel  and  shall 
be  based  on  evidence  recently  developed 
or  not  previously  considered. 

(f)  Additional  toformatlon  concftn- 
tog  property  subject  to  seizure  for  nar- 
cotic  violations  is  conUined  to  21  CPR 
330.1-330.11. 


§  9.4     Procedure   relating  to  adminislra- 
tive  narcotic  forfeiture*. 

(a)  A  petition  for  remission  or  mitiga- 
tion of  forfeiture  of  property  seized  for 
narcotic  violations  that  is  subject  to  ad- 
ministi-ative  forfeiture  (appraised  value 
of  $2  500  or  less)  shall  be  addressed  to 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drags  (BNDD)  Surti  a 
petition  shall  be  filed  to  triplicate  with 
the  regional  director  of  BNDD  for  the 
Judicial  district  to  which  the  seizure 
oocurred. 

(b)  Upon  receipt  ot  a  petition  for  prop- 
erty subject  to  administrative  forfeiture 


§9.5      General  administrative  proceduret. 

(a)  Petitions  shall  be  sworn  and  shall 
taclude  the  followtog  information  to 
clear  and  concise  terms: 

(DA  complete  description  of  the 
property,  including  serial  numbers.  If 
any,  and  the  date  and  place  of  seizure. 

(2)  The  toterest  of  the  petitioner  in 
the  property,  as  owner,  mortgagee  or 
othefwise.  to  be  supported  by  bills  of  sale, 
contracts,  mortgages,  or  otiier  satisfac- 
tory documentary  evidence. 

(3)  The  facts  and  circumstances,  to 
be  estiiblished  by  satisfactory  proof, 
relied  upon  by  the  petitioner  to  Justify 
remission  or  mitigation. 

(b)  The  Determining  Official  shall  Mt 
consider  whether  tiie  evidence  Is  sam- 
clent  to  support  tiie  forefelture  since  the 
filing  of  a  petition  presumes  a  valid  for- 
feiture The  determtotog  official  shau 
consider  only  whether  Uie  petitioner  hM 
satisfactorily  established  his  good  faith 
and  his  tonocence  and  lack  of  knowledge 
of  the  violation  which  subjected  the 
property  to  seizure  and  forf eitiire.  and 
whether  there  has  been  oompllwj^  with 
the  standards  hereinafter  set  forth. 

(c)  The  determining  official  shall  not 
remit  or  mitigate  a  forfeiture  unless  the 
petitioner: 

(1)  Establishes  a  valid,  good  faith 
toterest  to  the  seized  property  as  owner 
or  otherwise:  and 

(2)  Establishes  that  he  »t  no  time  hsd 
any  knowledge  or  reason  to  believe  that 
the  property  to  which  he  claims  an  inter- 
ert  wasMtoff  or  would  be  used  to  a  viola- 

tioa  of  the  law. 


(d)  If  It  appears  that  Uie  toterest 
attcrted  by  the  petitioner  to  seized  prop- 
Sf  arose  out  of  or  was  to  any  way  sub- 
Set  to  any  conti^ct  or  agreement  \mder 
•Wch  any  person  having  a  record  or 
SSteti^  tKTvlolating   laws    of    the 
SuS  States  or  of  any  Stiite  for  related 
SmS  has  a  right  with  respect  to  su^ 
g^rty,  tiien.  to  addition  to  mwtlng^ 
SJl^ements  of  paragraph  (c)   of  Uite 
lection  tiie  petitioner  must  sho^ /^at  he 
Eulred  at  Uie  lieadquarters  of  a  Uw 
Sorcement  agency  as  to  Uiat  person 
Sd  was  Informed  that  such  person  had 
S  criminal  record  or  wutetion  with 
mch  agency.  The  toquiry  must  be  made 
before  Uie  petitioner  acqi^red  his  toterest 
«  such  person  acquired  Ws^ght  under 
Sch  contract  or  agreement,  whichever 
S^^urred  later.  Inquiries  must  be  made 
Sai  respect  to  every  name  used  by  such 
Srson  and  known  to  ttie  PetitionerJU 
must  be  made  as  to  boUi  record  and  rep- 
utation. The  toquiry  must  be  made  at 
the  headquarters  of  a  law  enforcement 
asency  to  or  having  jurisdiction  over. 
(1)  The  locality  to  which  such  person 
then  resided;  (2)  the  locality  m  which 
SS  person  acquired  ^Is  right  under^e 
contract  or  agreement;  and  (3)  m  eacn 
locality  to  which  the  petitioner  made  any 
other  toquiry  as  to  Uie  character  or  fi- 
nancial sUmdtog  of  such  otiier  PersoiL 

(e)  If  a  reply  to  Uie  inquiry  jequlred 
by  the  provisions  of  paragraph  (d)   oi 
.  Sis  section  Is  Umt  Uie  person  about 
whom  Uie  toquiry  was  made  had  no  such 
;Sord  or  reputation  wiUi  the  wency 
inquired   of,    Uie   wuirement   will    be 
deemed  satisfied  notwithstandtog  ttiat 
roch  person  may  have  had  such  a  record 
or  reputation  wiUi  oUier  law  enforce- 
ment agencies.  In  any  event,  if  .to  fact, 
no  such  record  or  reputation  existed.  faU- 
ure  to  make  the  toquiry  wlU  not  be  a  bar 
to  administrative  relief. 

it)  If  such  record  or  reputation  exi£*- 
ed  a  failiu-e  to  comply  with  the  provl- 
^m  of  paragraph  (d)  of  this  section 
shall  constitute  an  absolute  bar  to  ad- 
ministrative reUef  unless  the  existence 
of  such  record  or  reputation  was  known 
only  to  law  enforcement  agencies  which 
would  not  respond  to  such  toquiries  and 
the  information  was  not  otherwise  ascer- 
tatoable  from  official  pubUc  records. 

<g)  An  Inquiry  concemtog  the  pur- 
chaser of  property  made  at  a  law  en- 
forcement agency  by  an  assignor  of  a 
conditional  sales  contract,  or  an  Inquiry 
made  by  a  credit  bureau  acting  on  behalf 
of  Uie  petitioner  or  Uie  assignor  ol  a 
contract  shaU  be  deemed  to  satisfy  the 
requirements  of  paragraph  (d)  of  this 

section.  ,    ^ 

(h)  A  conditional  vendor  or  a  lend- 
ing institution,  to  order  to  satisfy  the 
Inquiry  requirement  of  paragraph   (d) 
of  tills  section  must,  to  appUcable  cas«. 
make  an  toquiry  as  to  the  Pe»on  d«  t 
Witt!  each  time  additional  credit  or  credit 
in  subsequent  unrelated  transactions  is 
extended  to  such  person. 
i  9.6     PwrvWoM  apptkaWe  to  pMlicular 
situation*. 
(a)  Mitigation:  In  addition  to  bis  dte- 
cretionary  authority  to  grant  r^iel  by 


way  of  complete  remission  of  forfeiture, 
the  determining  official  may.  to  the  «er- 
^e  of  his  discretion,  inltlgate  forfeltur« 

of  seized  property.  This  authority  =^S« 
exerolsed  to  Uiose  cases  where  the  peti- 
tioner has  not  met  Uie  minimum  cona- 
tions precedent  to  remission  but  where 
Uiere  are  present  oUier  extenuating  c^- 
Smstanc^  todicating  that  some  reUef 
should  be  granted  to  avoid  extremehard- 
ship.  Mitigation  may  also  be   grant«l 
where  Uie  minimum  stimdards  for  remis- 
SS  haJe  been  satisfied  but  the  over^ 
circumstances   are   such    Uiat.   to   the 
optaion  of  the  determtotog  official,  wm- 
plete  reUef  Is  not  warranted.  Mitigation 
shall  take  Uie  form  of  a  money  paial^ 
imposed  upon  Uie  petitioner  m  addition 
te  ^  other  sums  chargeable  as  a  ^n- 
Stion  to  remission.  This  penalty  is  con- 
ridered  as  an  item  of  cost  payable  by  Uie 
petitioner.  ^      ^  ,  , 

(b)  Rival  claimants:  If  the  beneficial 
owner  of  property  and  the  owner  ofa 
se^rity  interest  to  tiie  same  ProPerty 
STmes  a  petition,  and  if  both  petitions 
we  found  to  be  meritorious,  relief  from 
a  forfeitiire  shall  be  granted  to  the  bene- 
ScS^ownS  and  Uie  Petition  ^f  the  o^er 
of  the  security  toterest  shall  be  denied. 

<c)  Leasing  agreements:  <1>  A  person 
engaged  to  the  bustoess  of  renting  prop- 
erty shall  be  excused  from  showing  com- 
pliance wiUi  Uie  mqulry  «<lV«-emCT>ts  of 
8  9  5(d):  Provided.  That  the  specified 
rental  period  did  not  exceed  14  days  and 
thathe  had  no  reason  to  believe  that  the 
iSee  might  not  be  of  good  character. 

(2)  In  all  Other  leastog  arrangemoits. 
whether  pursuant  to  a  single  contract  or 
SSiutive  conti^cts.  with  or  without  ^ 
option  to  buy  Uie  property  at  toe  end  of 
the  lease  period.  Uie  lessor  shaU  not  be 
excused  from  compliance  wiUi  Uie  to- 
quiry requirements  of  I  9.5(d) . 

(3)  A  lessor  who  leases  property  on  a 
long  term  basis  with  the  right  to  sublease 
shsdl  not  be  entiUed  to  remission  or  mltt- 
Jation  (rf  a  forfeiture  of  such  property 
5S  iS  lessee  would  be  entitied  to  such 

'^(d)  Voluntary  bailments:  A  petitioner 
who  allows  another  to  use  his  Property 
Sttiout  cost  and  who  Is  not  in  the  busi- 
ness of  lending  money  secured  by  prop- 
erty or  of  renting  property  ^or  profit. 
sSall  be  granted  remission  or  mitiga^ 
of  forfeiture  upon  meettog  the  requtoe- 
ments  of  5  9.5(c) .  notwithstanding  a  fail- 
ure to  satisfy  Uie  toquiry  requirements 
Sr  8  95(d^.    unless    Uie    relationship 
between  the  owner  and  user  was  such 
Shat  the  owner  should  have  known  or 
Ss^  reason  to  believe  Uiat  the  user  had  a 
record  or  reputation  for  related  crimes, 
(e)  Straw  purchase  transactions:  If  a 
person  purchases  to  his  own  name  prop- 
JrtV  for  anoUier  who  has  a  record  o^ 
reputiition  for  related  crimes,  and  If  a 
SoSer  knows  or  has  reason  to^"^ 
that  the  purchaser  of  record  is  not  the 
JSi  p^sliaser,  a  petition  filed  by  sucha 
JSholder  shall  be  denied  unless  the  pe- 
titioner estobllshes  Uiat  he  made  Uie  in- 
quiry required  by  §  9.5(d)  and  received 
a  negative  reply  as  to  boUi  Uie  purchaser 
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of  record  and  the  real  purchaser.  This 
rule  shall  also  apply  where  money  U 
borrowed  on  Uie  security  of  property  held 
to  toe  name  of  toe  purchaser  of  record 
for  toe  real  purchaser. 

(f)  Notwithstandtog  the  fact  that  a 
DcUtioner  has  satisfactorily  established 
compliance  wito  the  administrative  con- 
ditions applicable  to  his  particular  situ- 
ation toe  Determtotog  Official  may  deny 
relief  if  there  are  unusual  cireumstances 
J^nt  which  to  his  J"d«»?°t  provide 
reasonable  grounds  for  «>ncludtog  that 
remission  or  mitigation  of  the  forfeiture 
JroSd  be  inimical  to  toe  mterests  of 
Justice. 


§  9,7    Terms  and  conditions  of  remission, 

(a)  The  terms  and  conditions  of  re- 
mission or  mitigation  of  forfeitures  m* 
cases  subject  to  Judicial  forfeiture  pro- 
ceedings and  to  which  a  comPi^t  for 
fSire  has  been  filed  to  the  D^trfct 
court   (property  appraised  over  $2^oo 
when  seized  or  a  claim  and  cost  bond 
filed)  shall,  at  a  minimum,  require  that 
a  Stitioner  pay  toe  costs  and  expenses 
Sicident  to  the  seizure  of  toe  proper^ 
tocluding  any  court  costs  and  accrued 
storage  charges.  However,  i^  the  pett- 
^ner's  toterest  to  toe  Property  is  de- 
rived  from  a  Uen  toereon,  the  petitioner 
SSl  pTy  an  amount  equal  to  all  costs 
SS^eJ?^nses  tocident  to  toe  sei^  to- 
cludtog  any  court  costs  and  fcruej  «*^: 
ase  charges  or  toe  amovmt  by  which  the 
XSSd  value  of  toe  property  exc^ 
the    petitioner's    net    toterest  ^erem. 
whichever  is  greater.  The  appraised  va^ 
at  toe  time  of  seizure  is  used  for  the  pur- 
poses of  toese  rules.  ,    ,  .^  _« 
(b)  Where  a  complatot  for  forfeiture 
has  been  filed  wito  toe  District  Court  a 
lienholder  shall  also  be  requu^d  to  fi- 
nish toe  U.S.  attorney  with:  (1>  J^?  1^ 
strument    executed    by    toe    «8^tered 
owner  and  any  otoer  known  faimant  of 
an  toterest  to  toe  property,  if  they  are 
not  to  default,  releastog  toeir  toter^t  in 
?uch  property,  or  (2)  if  the  registered 
Smeror%ny  otoer  known  claimant  is 
to  dBfait    Wn  agreement  to  save  toe 
SovtrSit^ts^ents  and  employe^ 
vSE  from  any  and  all  claims  which 
SSS^ult  from  toe  grant  of  remission, 
(c)  Alternatively,    a   Penholder   may 
elect  to  pennlt  toe  litigation  to  proceed 
to  ludgmeS^ln  toat  event,  toe  court 
SiaKl"d?Ld  toat  toe  Department  has 
allowed  toe  petition  for  remls^on  of  toe 
forfeiture  and  shaU  be  Requested  to  order 
toe  property  sold  by  toe  U£^  ^l^^. 
at  public  sale  and  toe  proceeds  toereof 
to  be  distributed  as  follows : 

(1)  Payment  to  toe  U.S  Marshal,  for 
distribution,  of  an  amount  equal  to  toe 
TnRt'i  and  expenses  tocident  to  toe  seiz- 
S^  fSeitJre  and  sale,  tocluding  court 
costs  and  storage  charges,  if  any:    ^ 

(2)  Payment  to  toe  petitioner  of  an 
amount  equal  to  his  net  lien  to  toe  prop- 
erty less  an  amount  equal  to  the  costs 
and  expenses  referred  to  to  subparagraph 
(1)  of  this  paragraph; 

(3)  Payment  of  toe  balance  remato- 
tog.  If  any.  to  toe  Oovemment. 


FB>aAL  IfeiSTB.  VOi.  35,  NO. 
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(d)  If  a  complaint  for  forfeiture  has 
not  been  filed,  the  petitioner.  If  he  la  a 
Uenholder.  In  addition  to  paying  an 
amount  equal  to  aU  costs  and  expenses 
incident  to  the  seizure,  including  any 
court  costs  and  accrued  storage  charges, 
or  an  amount  by  which  the  appraised 
value  of  the  property  exceeds  his  net 
interest  therein,  whichever  is  greater, 
shall: 

(1)  Furnish  an  instrument  executed 
by  the  registered  owner  and  any  other 
known  claimant  of  an  Interest  in  Uie 
property  releasing  their  interest  in  such 
property,  or 

(2)  Pumish  an  agreement  to  hold  the 
Gtovemment.  its  agents  and  employe^ 
harmless  from  any  and  aU  claims  which 
might  result  from  the  grant  of  remission. 

(c)  The  determining  rfBcial  may  im- 
pose snch  other  terms  and  conditions  as 
may  be  miproprlate. 

(f)  Upon  compliance  with  the  terms 
and  conditions  of  remission  or  mitiga- 
tion in  cases  subject  to  judicial  forfeiture 
proceedings,  the  U.S.  attorney  shall  take 
appropriate  action  to  effect  the  release 
to  the  petitioner  of  the  property  In- 
v<dTed  and  to  dismiss  the  complaint  if 
one  has  been  filed  or  otherwise  dispose 
of  the  matter  by  forfeiture,  sale  and  dis- 
tribution of  the  i;Mtx»eds  therefrom  as 
set  forth  herein. 

(g)  In  any  case,  if  the  owner  of  record 
or  any  other  claimant  wishes  to  contest 
the  forf eitHre.  Judicial  condemnation  of 
the  property  shall  be  consummated,  the 
court  shall  be  apprised  of  the  granting 
and  terms  of  the  remission  or  mitigaticm 
by  the  Attorney  General,  and  the  court 
shall  be  re<iuested  to  frame  Its  decree  of 
forfeiture  accordingly. 

(h)  Where    the    owner    of    propMiy 
^ects  not  to  comply  with  the  conditicHis 
Imiwsed  upon  the  release  of  such  prop- 
erty to  said  owner  by  way  of  relief,  the 
custodian  of  such  jMroperty  may  be  au- 
thorized to  seU  it.  From  the  proceeds  of 
the  sale  the  custodian  shall  deduct  and 
retain  for  the  account  of  the  Govern- 
ment aU  costs  Incident  to  the  selzxire 
and  forfeiture  plus  the  costs  of  sale,  and 
8haU  pay  said  owner  the  balance,  if  any. 
<i)  Where  the  owner  of  a  security  in- 
tereat  Is  eligible  to  have  the  property 
Tdeased  upon  comjdiance  wltti  the  pre- 
scribed  cOTdltions,   the   property  may 
nevertheless  be  retained  by  the  Govern- 
ment for  oflBclal  use  upon  payment  by 
the  Government  to  the  owner  of  the 
appraised  value  of  the  property  as  of 
the  date  of  seizure  less  the  amount  of 
aU  costs  Incidoit  to  the  seizure  and  for- 
feiture, or  less  the  amount  by  which 
tlie  appraised  value  of  the  pr<w>erty  ex- 
ceeds said  owner's  net  Investment  or 
equity,  whichever  la  larger. 
Dated:  Aprfl  21.  IWO. 

JOBir  N.  MtTCHSLL. 

Attomeif  OeneroL 

I-PM.    Dob.    70-5878:    rOad,    May    1.    WW; 
'  ».4»  ajB.] 
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RULES  AND  REGULATIONS 

Title  2»-UUII» 

Subtiri*  A— OIRc*  of  the  Secretary  of 

Labor 
PART    8— PREFERENCE    IN    FEDERAL 
PROCUREMENT    UNDER    DEFENSE 
MANPOWER   POLICY  NO.  4  AND 
EXECUTIVE  ORDER  10582 
Change  in  EfFeetivo  Dafo 

On  February  3,  1970,  certain  revisioi 
and  amendments  of  Part  8  of  Tltie  29. 
Ck>de  of  Federal  Regulations,  were  pub- 
lished In  the  Federal  Regisim  at  35 
F  Jl.  2387. 

These  changes  were  to  be  effective  on 
May  1,  1970.  However,  due  to  extensive 
revisions  required  in  the  Armed  Serv- 
ices Procurement  Regulations  and  the 
Federal  Procurement  Regulatiwis,  it  is 
not  possible  to  Implement  the  changes 
by  that  date.  The  effective  date  of  these 
changes  is  therefore  postponed  until 
June  1, 1970. 

(3aA  cm  Ch.  1.  DMP-4) 

Signed  at  Washington,  D.C..  this  30th 
day  of  April  1970. 

Gbobge  p.  Sbttltz, 
Secretary  of  Labor. 

fFJl     Doc.  '70-8454;    Fltod.    May    1.    1»70: 
8:49  ajn.] 


Title  49— TRANSPORTATION 

ChapUr  X — Interstafo  Commorco 
Commission 

SUBCHAPTER  A— OENEIAl  tUlES  AND 

REGUIATIONS 

[Rev.  S.O.  9961 

PART  1033— CAR  SERVICE 
Appointment  of  Embargo  Agents 
At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  to 
Washington,  D.C.,  on  the  27tii  day  of 
April  1970. 

It  appearing,  that  the  matter  of  car 
service  (section  1,  paragraphs  10-17.  in- 
clusive,   of    the    Interstate    Commerce 
Act)  being  under  consideration,  it  is  tne 
opinion  of  the  Conmilssion  that  when- 
ever any  carrier  by  railroad,  subject  to 
Part  I  of  the  Interstate  Commerce  Act, 
is  unable  to  control  freight  traffic  move- 
ments,    because     car     accumulattans, 
threatened  congestions,  or  other  toter- 
ferences  of  a  temporary  nature  compel 
restrictions  against  car  movements,  car 
service  will  be  promoted  in  the  toterest 
of  the  pubUc  and  the  cMnmerce  <rf  the 
people  by   the  appointment  of  agents 
irittT  authority  to  direct  the  p^oement 
of  embargoes:   tiiat  notice  and  public 
procedure  are  impracticaUe  and  oon- 
teary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  ocder 
effective  vpon  less  than  thirty  day** 

Dotlee. 
It  U  ordered,  THat: 


§  1033.995     Service  Order  No,  995. 

(a)  Appointment  of  embargo  agents: 
R.  D.  Pfahler,  Director,  and  Lewis  R. 
Teeple.  Assistant  Director,  Bureau  of 
Oiwrations.  Interstate  Conunerce  Com- 
mission. Washington.  D.C..  are  hereby 
i^polnted  Agents  of  the  Interstate 
Commeree  Commission  and  vested  with 
authority  to  direct  the  placement  of 
embargoes  by  railroads  at  such  points 
where  freight  cars  are  being  unduly  de- 
layed due  to  accumulations,  congestions, 
or  emergency  situations. 

(b)  Embargoes  placed  under  this  or- 
der shall  be  at  the  direction  of  the 
Agents  of  the  Commission  and  shall  be 
published  through  the  Association  of 
American  Raihx>ads,  Car  Service  Divi- 
sion, and  in  conformity  with  the  Asso- 
ciation of  American  Raihx>ad8'  "Instruc- 
tions to  Govern  the  Placing  and  Han- 
dling of  Embargoes"  and  "Code  of  Car 
Service  and  Per  Diem  Rules— Freight." 

(c)  Application:  The  provisions  of 
this  order  shall  apply  to  cars  moving  in 
intrastate  and  foreign  commerce,  as  well 
as  interstate  commerce. 

(d)  Rules,  regulations,  and  practices 
suspended:  The  operation  of  aU  rules, 
regulations,  and  practices  insofar  as  they 
conflict  with  the  provisions  of  this  order, 
is  hereby  suspended. 

(e)  Effective  date:  This  order  shall 
become  effective  at  11:59  pjn.,  April  30, 

(f)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
December  31,  1970,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(S«C8.  1.  la,  18.  mnd  17(3).  24  SUt.  379,  383, 
384,  as  amendad:  49  U.8.C.  1.  13.  18.  and 
17(3).  Interprets  or  appUes  sees.  1(10-17). 
18(4).  and  17(3).  40  Stat.  101.  aa  amended. 
84  Stat.  911;  49  use.  1(10-17),  18(4),  and 
17(3)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shafl  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  imder 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
filing  it  with  the  Director,  Offtce  of  the 
Federal  Register. 


By  the  Commission,  Division  3. 

[seal]  H.  Nhx  Oarson. 

Secretary. 

IFJl.    Doc.    70-6403:    FUed.    May    1.    1B70; 
8:48  ajn.] 

[Rev.  S.O.  1003] 

PART  103»— CAR  SERVICE 

Cor  Distribution  Directions; 
Appointmont  of  Agents 
At  a  session  of  the  IntersUte  Com- 
merce Commission,  Division  3,  held  m 
Washington.  D.C,  on  the  27th  day  ol 
April  1970. 


It  appearing,  that  the  matter  of  car 
-rvice  (section  I.  paragraph  10-17,  in- 
Swive,  of  the  Interstate  Commerce  Act) 
heing  under  consideration,  it  is  the 
opinion  of  the  Commission  that,  because 
Se  existing  car  service  rules,  regula- 
tions and  practices  of  the  railroads  are 
inadequate,  there  is  an  inequitable  dis- 
tribution of  freight  cars  throughout  the 
country,  resulting  in  the  inability  of  cer- 
tain carriers  to  furnish  a  fair  supply  of 
freight  cars  to  shippers  located  on  their 
lines,  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people.  Accordingly,  the 
<jommlsslon  finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest  and  that 
good  cause  exists  for  making  this  order 
effective     upon     less     than     30     days' 

notice. 
It  is  ordered.  That: 

§  1033.1002      Service  Order  No.  1002. 

(a)  Car  distribution  directions — ap- 
pointment of  agents.  In  order  to  meet 
the  needs  of  shippers  in  areas  having 
acute  car  shortages  and  to  insure  an 
equitable  distribution  of  freight  cars  i<i 
an  areas  of  the  country,  R.  D.  Pfahler, 
Director,  and  Lewis  R.  Teeple,  Assistant 
Director,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Washing- 
ton. D.C.,  are  hereby  appointed  agents 
of  the  Interstate  Commerce  Commission 
and  vested  with  authority  to  Issue  car 
distribution  directions  with  respect  to 
the  location  and  relocation  of  empty 
can.  and  to  make  such  Just  and  reason- 
able directions  with  respect  to  car  service 
without  regard  to  the  ownership  as  be- 
tween carriers  by  railroads  as  in  their 
opinion  will  best  promote  the  service  in 
the  interest  of  the  public  and  the  Com- 
merce of  the  people. 

(b)  Rules.  regulatioTis  and  practices 
suspended.  The  operation  of  ail  rules. 
regulations,  and  practices.  Insofar  as 
they  conflict  with  the  provisions  of  this 
order.  Is  hereby  suspended. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  pjn.,  AprU  30. 
1970. 

(d)  Expirdtion  date.  The  provisions  of 
this  order  shall  expire  at  11 : 59  p.m.,  De- 
cember 31.  1970.  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  13.  IB.  and  17(3).  34  Stat.  379,  388. 
184,  aa  amuided;  48  US.C.  1,  13.  16.  and  17 
(2).  Interprets  or  applies  sec.  1  (10-17),  18 
(4),  and  17(3),  40  Stat.  101.  aa  amended  84 
Stat.  911;  49  Va.C.  1(10-17).  18(4).  and 
17(3) ) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  SecretiuT  of  the  OcHnmlssion  at 
Washington,    D.C.,    and    by    filing    it 


RULES  AND  REGUUkTIONS 

with  the  Director,  OfBce  of  the  Federal 
Register. 
By  the  Commission,  Division  3. 

[ssALl  H.  N«n.  Oarson, 

Secretary. 

irst.    Doc.    70-8404;    FUed.    May    1.    1970; 
8:48  a.m.] 
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terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub-  • 
lie  by  depositing  a  copy  in  the  office  of: 
the  Secretary  of  the  Commission  at; 
Washington,  D.C.,  and  by  filing  it  with; 
the  Director,  Office  of  the  Federal  Reg- 


ister. 
By  the  Commission.  Division  3. 


i 


[Rev.  S.O.  994) 

PART  1034— ROUTING  OF  TRAFFIC 

Rerouting  of  Traffic;  Appointment  of 
Agents 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  in 
Washington,  D.C.,  on  the  27th  day  of 
AprU  1970. 

It  appearing,  that  the  matter  of  car 
service  (section  1.  paragraphs  10-17,  in- 
clusive, of  the  Interstate  Commerce  Act) 
being  under  consideration,  it  is  the  (H>ln- 
ion  of  the  Commission  that  whenever 
any  carrier  by  railroad,  subject  to  Part 
I  of  the  Interstate  Commerce  Act,  is,  for 
any  reason,  unable  to  transport  traffic 
offered,  car  service  will  be  promoted  In 
the  interest  of  the  public  and  the  ccan- 
merce  of  the  people  by  the  appointment 
of  agents  with  authority  to  reroute  and 
divert  such  traffic;  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  leas  than  30  days'  notice. 

§  1034.994     Service  Order  No.  994. 

(a)  Rerouting  of  traffic — appointment 
of  agents.  R.  D.  Pfahler,  Director,  and 
Lewis  R.  Teeple,  Assistant  Director, 
Bureau  of  Operations.  Interstate  Cwn- 
merce  CcMnmission.  Washington.  D.C., 
are  hereby  appointed  Agents  of  the  In- 
terstate Commerce  Commission  and 
vested  with  authority  to  authorize  di- 
version and  rerouting  of  loaded  and 
empty  freight  cars  from  and  to  any  point 
in  the  United  States  whenever,  in  their 
opinion,  an  emergency  exists  whereby 
any  railroad  is  imable  to  move  traffic 
currenUy  over  its  lines. 

(b)  Application.  The  provisions  of  this 
order  shall  w>Ply  to  shlpKnents  moving 

"^  Intrastate  commerce,  sis  well  as  to 
those  moving  in  interstate  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  pjn.,  April  30, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31.  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Conunisslon. 

(Seoe.  1,  13.  18,  and  17(3),  34  Stait.  379,  383. 
384,  as  amended;  49  U.8.C.  1.  12.  16.  and  17 
(3)  Interprets  or  appUes  sees.  1(10-17), 
18(4).  and  17(3).  40  Stat.  101.  as  amended, 
64  Stat.  911;  49  TJJ3.C.  1(10-17),  16(4),  and 
17(3)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
H»on  the  Association  of  American  Rail- 
roads, Car  Service  Divteion.  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 


[SEAL] 


H.  NciL  Garson, 

Secretary. 


\TS..    Doc.    70-5402;    FUed.    May    1.    1970; 
8:48  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES  ' 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  80— RESTORATION  OF  GAME 
BIRDS,  FISH,  AND  MAMMALS 

Estuaries 

On  page  15600  of  the  Fkdsral  Rbg- 
iSTER  for  October  8,  1969,  there  was  pub- 
lished a  notice  of  proposed  rule  making, 
amending  Part  80  of  Titie  50,  Code  of 
Federal  Regulations. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  revisions.  In  addition  to 
the  notice  in  the  Fkdbrai.  Remstkr.  every 
State  fish  and  game  department  was 
notified  by  letter. 

The  suggestion  that  the  defimtion  of 
estuaries  should  be  identical  to  that  used 
in  the  Estuary  Protection  Act  (Public 
Law  90-454)  was  worthwhile  and  has 
been  incorporated  in  the  amendment. 

There  were  other  c<Mnments,  which, 
upon  analysis,  were  found  not  to  be  in 
confiict  with  the  proposed  regulations. 

Therefore,  all  comments  having  been 
fully  considered,  and  no  other  changes 
being  deemed  necessary,  the  added  sec- 
tion is  hereby  adopted,  incorporating  the 
change  described  above,  and  reads  as 
follows: 
§  80.39     Estuaries. 

Estuaries  Including  without  limitation 
coastal  marshlands,  bays,  soimds,  sea- 
ward areas,  lagoons,  and  land  and  waters 
of  the  Great  Lakes  are  vital  to  fish  and 
wUdllfe.  The  States  are  encouraged  to 
consider  the  needs  and  opportunities  for 
protecting  and  restoring  estuaries  in 
their  comprdiensive  planning  and  in 
proposals  for  financial  assistance  under 
the  Federal  Aid  acts. 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

John  S.  Gottschalk. 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  27. 1970. 
IPJl.    Doc.    70-6394;    FUed.    May    1,    1»70; 

8:47  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 

Sorvico 

[  8  CFR  Ports  103,  214  1 

STUDENTS 

Admission  and  Employmont 

• 

Reference  Is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
In  the  P«)«AL  R«ciST«R  on  March  5. 
1970  (35  PJR.  4136).  pursuant  to  section 
553  of  tlUe  5  of  the  United  SUtes  Code 
(80  Stat.  383),  and  In  which  there  was 
set  out  proposed  rules  pertaining  to  the 
authorized  period  of  admission  for  stu- 
dents and  their  employment.  Several 
representations  were  received  and  con- 
sidered. In  light  of  the  representations 
received,  it  has  been  determined  to  take 
no  further  action  with  regard  to  those 
proposed  rules. 

Dated:  April  28,  1970. 

Raymond  F.  Fabrzll, 
Commissioner  of 
Immigration  and  Naturalization. 

IFJl     Doc.    70-6383:    Filed,    M»y    1,    1970; 
8:47  »jn.| 


are  such  that  the  deficiency  will  be  a 
continuing  one. 

Although  the  procedures  of  the  De- 
partment in  reforming  the  rates  of  post- 
age and  certain  other  conditions  of  mail- 
ability  do  not  come  within  the  rule-mak- 
ing requirements  of  section  553  of  title 
5.  United  States  Code,  the  Postmaster 
General  desires  to  afford  Interested  per- 
sons an  opportunity  to  present  data, 
views,  or  arguments  for  consideration 
by  the  Department  in  its  formulation  of 
specific  reformations  to  be  submitted  to 
the   Interstate   Commerce   Commission. 
Accordingly,  notice   Is   hereby   given 
that  (1)  available  information  with  re- 
spect to  the  bases  and  need  for  such  ref- 
ormations may  be  obtained  from  the 
Assistant  Postmaster  General,  Bureau  of 
Finance  and  Administration,  Post  Office 
Department.    Washington,    D.C.    20280. 
upon  request;  (2)  Interested  persons  may 
submit    In    writing    (original    plus    11 
copies)    to   such   Assistant   Postmaster 
General,  not  later  than  May  25.  1970. 
data,  views,  or  arguments  for  considera- 
tion by  the  Department  in  formulating 
specific  proposals  for  Increases  in  rates 
of  postage  and  reformations  In  condi- 
tions of  mallability  for  zone-rate  fourth- 
class  mail  to  be  submitted  to  the  Com- 
mission; and.  (3)  representatives  of  the 


Post  Office  Department  will  be  available 
for  informal  conference  with  respect  to 
sxich  reformatlona  an  June  1.  1970,  at 
9-30  ajn.  In  Rooa.  6041,  Post  Office  De- 
partment. 12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C,  at  which  time 
interested  persons  will  be  afforded  an 
opportunity  to  present  orally,  data,  views, 
or  argiunents  for  consideration  by  the 
Department. 

Based  on  information  now  available, 
the  Post  Office  Department  Is  consid- 
ering the  following  tentative  proposals: 
(1)  A  general  Increase  in  the  rates  of 
postage  for  zone-rate  parcels  as  set 
forth  in  (A)  below;  (2)  a  surcharge  for 
parcels  which  will  supersede  the  sur- 
charge stated  In  section  4556(b)  of  title 
39  of  the  United  States  Code;  and  (3) 
a  2-cents-per-piece  increase  In  the  rates 
of  postage  for  zone-rate  catalogs  as  set 
forth  in  (B)  below. 

The  new  siircharge  for  hard-to-handle 
parcels  will  more  substantially  offset  the 
costs  of  handling  such  parcels.  It  Is  pro- 
posed that  any  parcel  measuring  either 
over  3«  Inches  In  length  or  over  84 
Inches  in  length  and  girth  combined  ia 
subject  to  8  75-cent  surcharge  In  addition 
to  the  postage  rate  for  the  weight  of 
the  parcel  to  the  zone  to  which  the  parcel 
is  addressed. 


A.  SCBEDCtl  Of  PeOKMED  RaTM  Of  POOTAOE  ON  PAKB.  PCT  SUBJECT  TO  ZO!.E  BaTW 
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David  A.  Nelson. 
General  Counsel. 
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DEPARTMENT  OF 
TUUKPORTATION 

Coast  Guord 
133  CFR  Part  1101 

lOOFB  70-661 

CHICAGO  HARBOR,  ILL. 
Anchorages 

1.  Notice  Is  hereby  given  that  the  Com- 
msndant,  U.S.  Coast  Guard,  Is  consider- 


ing a  proposal  of  the  Chicago  Park  Dis- 
trict to  change  the  designation  of  two 
existing  anchorage  grounds  in  Chicago 
Harbor  to  special  anchorage  areas  and 
to  permit  this  municipal  agency  to  reg- 
ulate and  control  these  special  anchorage 
areas.  The  two  anchorage  grounds  are 
presently  described  in  33  CFR  110.205(a) 
(4)  and  (5)  and  are  known  as  Anchorage 
D  Grant  Park  North  and  Anchorage  E, 
Grant  Park  South.  The  effect  of  the  des- 
ignation of  these  two  sites  as  special 
anchorage  areas  would  be  to  authorize 
vessels  not  more  than  65  feet  in  length 
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to  anchor  therein  without  being  required 
to  carry  or  exhibit  anchor  lights. 

2.  The  Chicago  Park  District  has  in- 
dicated that  in  the  event  their  proposal 
to  regulate  and  control  these  areas  Ls 
approved,  the  following  policies  concern- 
ing the  assignment  of  mooring  locations 
wUl  be  observed: 

a  Those  persons  now  holding  mooring 
permits  Issued  by  the  U.S.  Coast  Guard 
will  receive  anijual  renewals  upon  re- 
quest to  the  Chicago  Park  District. 

b.  The  present  fee  for  dinghy  space 
adjacent  to  the  anchorage  grounds  will 
be  elinUnated  for  permit  holders. 

c  Moorings  will  be  furnished  and 
placed  only  by  the  Chicago  Park  District. 
d  Tender  service  will  be  available. 
3.  Copies  of  the  Chicago  Park  Distnct  ^ 
regulations  pertaining  to  mooring  assign- 
ments, charges,  and  related  matters  may 
be  obtained  from  the  Division  of  Special 
Services.  Chicago  Park  District,  425  East 
14th  Boulevard.  Chicago,  HI.  60605. 

4  This  proposal  is  made  imder  the 
authority  of  Rule  9,  section  1  of  the  Act 
of  February  8. 1895.  as  amended  '28  Stat. 
647  33  U.S.C.  258) ,  section  7  of  the  Act 
of  March  4.  1915,  as  amended  (38  Stat. 
1053.  33  U.S.C.  471).  section  6(g)(1) 
(A)  and  (C)  of  the  Department  of 
Transportation  Act  (80  Stat.  937,  49 
U.S.C.  1655(g)  <1)  <A)  and  (C).  and  49 
CPRi.46(c)  (1)  an<ft(3). 

5    It  is  proposed  to  amend  Part  110 
by   adding   a   new    S  110.83   to   read   as 
follows: 
§  1 1 0.83     Chicago  Harbor,  IIL 

(a)  Grant  Park  North.  Beginning  at  a 
point  2,700  feet  south  of  the  south  face 
of  the  Naval  Armory  Dock  and  100  feet 
east  of  the  Grant  Park  bulkhead  along 
the  west  side  of  the  harbor,  said  bulkhead 
at  that  point  being  approximately  on  the 
harbor  line  approved  by  the  Department 
of  the  Army  on  August  3,  1940;  thence 
-    north  along  a  straight  line  parallel  to  said 
harbor  line  arid  to  the  overall  alignment 
"     of  said  Grant  Park  bulkhead  between  its 
north  and  south  ends,  1,460  feet  to  a  point 
which  is  100  feet  east  of  said  harbor  line 
and  150  feet  east  of  the  Grant  Park  bulk- 
head; thence  east  at  a  right  angle,  150 
feet;  thence  north  at  a  right  angle,  paral- 
lel to  the  first  described  line,  passing  100 
feet  east  of  the  Chicago  Yacht  Club  dock. 
693  feet;  thence  east  at  a  right  angle,  75 
feet;  thence  north  parallel  to  and  375 
feet  east  of  aforesaid  Grant  Park  bulk- 
head, 390  feet;  thence  east  at  a  right 
angle.  385  feet;  thence  north  at  a  right 
angle.  97  feet  to  a  point  760  feet  east  of 
said  Grant  Park  bulkhead  (or  710  feet 
east  of  said  harbor  line)  and  60  feet  south 
of  a  line  drawn  east  at  a  right  angle 
thereto,  from  the  north  end  of  said  Grant 
Park  bulkhead  at  the  south  face  of  said 
Naval  Armory  Dock;  thence  east  perpen- 
dicular to  said  Grant  Park  bulkhead,  840 
feet;   thence  southerly  2.415  feet  to  a 
point  1.500  feet  east  of  said  harbor  line 
and  about  1,505  feet  east  of  said  Grant 
Park    bulkhead;    thence    southwesterly 
740  feet  to  a  point  700  feet  due  east,  in  a 
direction  perpendicular  to  the  west  line 
hereof,  frcwi  the  point  of  beginning,  and 
thence  west  to  the  point  erf  beginning. 
Notb:    Oommerctal    yeaaeU    (^>erate<l    for 
profit  and  mesaurliig  more  than  50  gross  tons 
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»re  forbidden  to  •nchor  In  thl«  •««.  The 

and  type  of  any  mooring.  pUc«l  In  thla  are*. 
Steame«  and  motor  TesaeU  nieasurlng  over  5 
gro68  tons  are  forbidden  to  uee  this  area  as 
a  throiigh  channelway. 

(b)  Grant  Park  South.  Beginning  at 
a  point  3,000  feet  south  of  the  south  face 
of  the  Naval  Armory  Dock  and  100  feet 
east  of  the  Grant  Park  bulkhead  along 
the  west  side  of  the  harbor,  said  bulk- 
head at  that  point  being  approximately 
on   the   harbor  line   approved  by   the 
Department  of  the  Army  on  August  3. 
1940;  thence  east,  perpendicular  to  the 
overall  aUgnment  of   the  Grant  Park 
bulkhead    and    perpendicular    to    said 
harbor  Une.  700  feet;  thence  southeast- 
erly 697  feet  to  a  point  1.460  feet  east  of 
said  Grant  Park  bulkhead  and  225  feet 
south  of  an  extension  of  the  first  de- 
scribed line;  thence  south  perpendiciUar 
to  the  first  described  line  225  feet ;  thence 
southwesterly   2.235   feet  along   a  line 
generidly   150  feet  northwesterly  from 
and  parallel  to  the  northwesterly  face  of 
the  narrow  section  of  the  U.S.   Inner 
Breakwater;    thence  northwesterly   190 
feet  to  a  point  150  feet  east  of  said 
Grant  Park  bulkhead  (or  100  feet  east 
of  the  aforesaid  harbor  line)  and  5,140 
feet  south  of  the  south  face  of  the 
Naval  Armory  Dock;  and  thence  north 
2.140  feet  to  the  point  of  beginning. 

Nois:  C5omn»«rclal  TeawU  operated  for 
profit  and  measuring  more  than  50  groaa  tone 
are  forbidden  to  anchor  In  this  area.  The 
Chicago  Park  District  controls  the  location 
and  type  of  any  moorlnga  placed  In  this 
area.  Sttiuners  and  nuitor  vessels  measuring 
orer  5  gross  tons  are  forbidden  to  use  this 
area  as  a  through  channelway. 

6.  It  Is  prtHXMed  to  amend  i  110.205 
by  revoking  paragraph  (a)  (4)  and  (5). 
and  by  revising  pcuragraph  (b)  (1)  and 
(4)  to  read  as  follows : 

§  1 10,205     Oticago  Harbor,  IH. 

(4)  [Revoked! 

(5)  [Revoked] 


(b)  The  rules  and  reffulations.  (1) 
Only  commercial  vessels  operated  for 
profit  and  measuring  50  gross  tons  or 
lees  and  pleasure  craft  may  anchor  in  the 
special  anchorage  areas  described  in 
i  110.83.  subject  to  approval  of  the  loca- 
tion and  type  of  mocolng  iry  the  Chicago 
Park  District.  Except  in  cases  of  great 
emergency,  no  vessel  shall  be  anchored 
in  Chicago  Harbor  outside  of  the  estab- 
lished anchorage  grounds  and  special 
anchorage  areas. 

(4)  The  maneuvering  oi  a  vessel  by 
means  of  a  dragged  anchor,  except  within 
an  established  anchorage  ground  or  ix^ 
stress  of  weather  or  to  av(dd  collision.  Is 
inY>hlblted.  Unnecessary  maneuvering 
In  any  of  the  anchorage  grounds  Is  pro- 
hibited. Steamers  and  motor  vessels 
measuring  over  5  gross  tons  are  forbid- 
den to  use  the  medal  anchorage  areas 
described  In  i  11033  as  through  channel- 
way*. 
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7  A  ptibllc  hearing  on  the  proposed 
amendments  will  be  held  on  June  2, 1970 
at  Prudential  Building  Auditorium.  130 
East  Randolph  Street,  Chicago,  HI.,  at 
9:30  ajn.  Interested  persons  may  pre- 
sent comments,  suggestions;  or  objec- 
tions orally  or  In  writing  at  the  hearing. 

8.  Interested  persons  may  also  par- 
ticipate In  this  proposed  rule  making  by 
submitting  written  data,  views,  argu- 
ments, or  comments  as  they  may  desire 
on  or  before  June  2, 1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander. 9th  Coast  Guard  District.  1240 
East  Ninth  Street.  Cleveland,  Ohio  44199. 

9.  To  expedite  the  handling  of  submis- 
sions regarding  this  proposal.  It  Is  re- 
quested that  each  submission  be  sub- 
mitted in  tripUcate  and  stete  the  subject 
to  which  It  Is  directed ;  the  specific  word- 
ing recommended;  the  reason  for  the 
recommended  change,  and  the  name, 
address  and  firm  or  organization,  if  any. 
of  the  person  making  the  submission. 

10.  Each  communication  received 
within  the  time  specified  or  at  the  pub- 
Uc  hearing  will  be  fully  considered  and 
evaluated  before  final  action  is  taken  on 
the  proposal  In  this  document.  This  pro- 
posal may  be  changed  In  light  of  the 
comments  received.  Copies  of  aU  written 
communications  received  will  be  avaU- 
able  for  examlnatiMi  by  Interested  per- 
sons at  the  ofBoe  of  the  Commander,  9th 
Coast  Guard  District,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

11.  After  aU  Interested  persons  have 
expressed  their  views,  the  Commander, 
9th  Coast  Guard  District  will  forward 
the  record,  including  the  original  of  all 
written  submissions,  and  his  recommen- 
dations with  respect  to  the  proposals  and 
submissions  received  to  the  Commandant 
(OLE).  UJ8.  Coast  Guard.  Washington, 
D.C.  20591.  The  Commandant  will  there- 
after make  a  final  determination  with 
Tespec%  to  this  propoeaL 

Dated:  April  30, 1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

[PJl.    Doc.    70-6473;    FUed.    May    1,    1970; 
9:49  ajn.] 
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JET  ROUTE 

Withdrawal  of  Proposed  Designotien 

On  October  8,  1969,  a  notlcf  of  pro- 
posed rule  making  was  published  In  the 
FEBgaAL  Rrcrarni  (34  PJl.  15001)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  Jet  route 
from  Bng  Sahnon,  Alaska,  to  Anchor- 
age. Alaska. 

Subsequent  to  publication  of  the  no- 
tice. It  was  determined  by  a  fiight  check 
that  the  prcHJOsed  Jet  route  would  re- 
quire an  unduly  high  minimum  en  route 
altitude.  Another  Jet  route  and  VOR 


I 

airway  configuration  which  would  pro- 
vide lower  MEAs  Is  being  considered. 

In  consideration  of  the  foregoing,  no- 
tice Is  hereby  given  that  the  proposal 
contained  In  Airspace  Docket  No.  69- 
AIj-12    (34   F.R.    15601)    is   withdrawn. 

This  withdrawal  of  the  notice  of  pro- 
posed rule  making  is  made  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
TransporUtlon  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  April  27, 

1970. 

H.  B.  Hklstkom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IFJL    Doc.    70-6879;    FUed,    May    1,    1970; 
8:46  ajn.] 

[  14  CFR  Part  91  1 

(Docket  Ko.  10288;  Notice  70-18] 

TEMPORARY  FLIGHT  RESTRiaiONS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  AdmlnistraUon 
Is  considering  amending  Part  91  of  the 
Federal  Aviation  Regulations  to  expand 
the  appUcablllty  of  9  91.91  to  permit  the 
establishment  by  NOTAM  of  temporary 
fiight  restrictions  In  the  vicinity  of  any 
Incident  or  event,  or  any  scheduled  or 
Impending  incident  or  event,  that  may 
generate  a  high  degree  of  pubUc  Interest. 
Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
CommunlcaticHis  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  In  dupUcate  to:  Federal  AvU- 
tion  Administration.  Office  of  the  Gen- 
eral Counsel.  Attention:   Rules  Docket 
GC-24    800  Indcpendeoce  Avenue  8W.. 
Washington,  D.C.  20590.  All  communi- 
cations received  on  or  before  July  1, 1970. 
will  be  considered  by  the  Adminlsti-ator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  In  this  no'Jce 
may  be  changed  In  the  light  <rf  com- 
ments received.  AH  comments  submitted 
will  be  available,  both  before  mw*  *f ter 
the  closing  date  for  comments.  In  ttie 
Rules  Dodtet  for  examination  by  in- 
terested persons. 

At  the  present  time,  (  91.91  provides 
for  the  Issuance  of  a  NOTAM  designating 
a  disaster  area  and  implementing  tem- 
porary flight  restrictions  in  the  desig- 
nated area.  This  rule  was  designed  to 
prevent  a  hazardous  congestion  of  sight- 
seeing aircraft  over  the  site  of  sn 
aircraft  or  train  accident,  forest  fire, 
earthquake,  flood,  or  other  disaster  of 
substantial  magnitude.  The  rule  is  specif- 
ically designed  to  be  soWy  appUcable  to 
disasters  and  it  may  not  be  Implemented 
at  any  time  before  the  disaster  occurs. 

In  recent  years  there  have  been 
Incidents  whereto  haxardous  concentre- 
tions  of  air  traffic,  mostiy  sightseeing  ^- 
craft,  have  operated  above  or  in  the 
vicinity  of  unusually  large  gathering^  oi 
persons  on  the  ground.  In  a  sltuatiao 
where  no  disaster  has  been  tnvolvea 
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Xbese  situations  have  occurred  whenthe 
went  that  caused  the  public  gathering 
was  of  such  a  nature  as  to  encourage 
Jewing  from  an  aircraft.  The  usual  pat- 
tern has  been  for  sightseeing  aircraft  to 
converge  in  the  vicinity  of  the  incident 
from  various  directions  and  proceed  to 
drcle  at  low  altitiides.  This  unorganlaed 
ind  random  flow  of  traffic  is  hazardous 
in  itself,  but  the  risk  of  midair  collision  Is 
Bibstantlally  Increased  when  the  pUots 
attention  Is  diverted  by  the   incident 
being  viewed  by  him.  The  hazard  to  aa- 
aembUes  of  persons  and  property  on  the 
tround  Is  also  Increased  because  of  the 
activity  of  the  pUoU  operating  above 
the  area. 

In  the  past,  and  when  able  to  foresee 
situations  of  the  type  described  above 
that  Involve  a  probable  congestion  prob- 
lem ahd  potential  hazard,  the  FAA  has 
adopted  Special  Federal  Aviation  Regu- 
lations prescrlbtag  temporary  flight  res- 
trictions similar  to  those  which  wouJd 
apply  in  a  designated  disaster  area.  To 
dte  a  f  ew,  Uie  berthing  of  the  steamships 
Queen  Elizabeth  and  Queen  Mary,  the 
funeral  of  President  Kennedy,  the  clvU 
-  rights  demonstrations  at  the  University 
of  Mississippi  in  1962.  aU  have  prompted 
tbe  issuance  of  Special  Federal  Aviation 
Regulations  to  prevent  an  unsafe  con- 
fluence of  air  tr:  ffic  and  to  protect  the 
mass  of  persons  expected  to  be  assem- 
tded  at  a  given  tocaticm. 

The  formal  actimis  necessary  In  the 
processing  and  issuing  of  Special  Federal 
Aviation  Regulations  are  very  time  con- 
luming.  There  have  been  cases  where 
bazardous  traffic  situations  have  devel- 
oped before  the  necessary  action  could 
be  taken  to  adopt  a  special  rule.  During 
the  widespread  rioting  following  the 
gfisassination  of  Dr.  Martin  Luther  King, 
Jr  for  example,  emergency  action  had 
to  be  taken  to  restrict  trafllc  over  many 
riot  areas  where  a  hazardous  conges- 
tion of  sightseeing  aircraft  had  already 
developed. 

The  number  of  Incidents  that  have  not 
fallen  wlthto  the  disaster  category,  but 
which  have  created— with  Uttle  advance 
warning — enough  public  Interest  to  cause 
a  hazardous  air  traffic  situation  of  the 
type  described  above,  has  been  sufficient 
to  require  the  Issuance  of  tWs  type  of 
regulatory  actiMi. 

In  order  that  such  hazardous  situa- 
tions may  be  avoided  to  the  future,  the 
FAA  proposes  to  amend  the  regulations 
to  provide  for  the  Imposition  of  neces- 
sary traffic  restrictions  with  a  mlnlmimi 
of  delay  whenever  conditions  warrant. 
It  \b  proposed  to  amend  S  91.91  to  In- 
clude situations  such  as  those  described 
above   so   as    to   establish    expeditious 
means  of  prescribing  such  air  traffic 
limitations  as  may  be  necessary  to  ful- 
fill the  agency's  resjwnsbillty  to  prevent 
collisions  between  aircraft  and  to  safe- 
guard   persons    and    property    on    the 
ground.  In  addition  to  disasters,  the  rule 
would  apply  to  certain  sporting  events, 
parades,  pageants,  and  similar  f  xmctions 
as  well  as  demonstrations,  riots,  or  other 
dvll  dlsturbaoces.  It  will  be  tbe  purpose 
of  this  regulation  to  also  cover  those 
situations  wherein  a  scheduled  or  im- 


nendlng  event  will  Ukely  attract  the 
curious  and  cause  a  hazardous  conges- 
tion of  sightseeing  ahrcraft  ,,„„  .H. 
The  procedures  for  Implementing  the 
revised  rule  would  be  the  same  as  those 
now  prescribed  for  designating  a  disaster 
area.  The  ARTCC  Center  that  controls 
the  affected  area  would  issue  the 
NOTAM.  The  NOTAM  would  be  issued, 
designating  an  area  withha  which  tem- 
porary fiight  restrictions  apply:     ^  ^   . 

(1)  If  requested  or  recomended  oy 
Disaster  Control  Authorities;  or, 

(2)  If  Information  is  received  from  a 
reliable  source  indicating  that  such  a 
designation  wiU  best  serve  aviation 
safety  requirements  and  prevent  a  haz- 
ardous congestion  of  aerial  sightseeing 
traffic  in  the  area. 

The  dimensions  of  the  area  would  be 
stated  in  the  NOTAM.  Normally,  the  ar«» 
would  include  the  airspace  below  2.000 
feet  above  the  surface  within  5  miles  of 
the  site  of  the  Incident.  The  size  would 
vary  however,  based  on  the  needs  as  de- 
termined by  the  designating  authority. 

As  is  the  case  with  the  present  rule, 
the  revised  rule  would  contain  provisions 
regardhig  the  operation  of  essential  air- 
craft in- or  through  tiie  area.  The  revised 
rule  would  not  «>ply  to  aircraft  engaged 
In  airborne  reUef  activities  under  the  di- 
rection of  the  agency  responsible  for  re- 
lief activities.  It  would  also  permit  the 
operation— under  certain  conditions— of 
alreraft  by  Federal,  State,  or  local  au- 
thorities ogi  officii^  business  concerning 
the  incident;  of  aircraft  on  an  IFR  ATC 
clearance:  of  aircraft  proceeding  to  or 
from  an  airport  %ithln  the  area:  of  en 
route  traffic  through  the  area;  and,  oi 
aircraft     engaged     in     news-gathering 
activities.  ^         ,       ,.  . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  I  91.91  of  tiie  Federal 
Aviation  Regulations  to  read  as  foUows: 
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conducted  so  as  not  to  hamper  or  en- 
danger relief  activities;  or, 

(6)  That  aircraft  Is  carrying  properly 
accredited  news  representatives,  or  per- 
sons on  ofDcial  business  concerning  the 
Incident  or  event  which  generated  the 
issuance  of  the  Notice  to  Airmen;   the 
operation   is   conducted   in   accordance 
with  t  91.79;  the  operation  is  conducted 
above  the  altitudes  being  used  by  relief 
alreraft  imless  otherwise  authorized  by 
the  agency  responsible  for  reUef  activi- 
ties- and  further,  to  connection  with  this 
type  of  operation,  prior  to  entering  the 
area  the  operator  has  fUed  with  the  Air 
Traffic  Service  facility  specified  in  the 
Notice  to  Ahroen  a  iiight  plan  that  to- 
cludes  the  following  Information: 

(I)  Alreraft  Identification,  type  and^ 

color. 

(II)  Radio   communications   frequen- 
cies to  be  used. 

(III)  Proposed  times  of  entry  and  exit 
of  the  designated  area. 

(Iv)  Name  of  news  media  or  ptxrpose 

of  flight. 

(V)  Any   other   information   deemed 

necessary  by  ATC. 


These  amendments  are  proposed  under 
the  authority  of  section  307  (a)  and  (c) 
of  the  Federal  Aviation  Act  of  1958  (49 
US.C.  1348),  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
UJ8.C.  1855(c)). 

Issued     in     WasWngton,     D.C,     on 
April  24,  1970. 

Wn.LiAit  M.  Flxncr, 
Director,  Air  Traffic  Service. 

ITS.     Doc.    70-6380;     Filed.    May    1.    1970; 
8:48  a.m.l 


§91.91     Temporary  flight  reslricUons. 

(a)  Whenever  the  Administrator  de- 
termines It  to  be  necessary  in  order  to 
provide  a  safe  wivironment  for  the  oper- 
ation of  disaster  relief  aircraft,  or  to  pre- 
vent an  unsafe  congestion  of  sightseeing 
aircraft  above  an  incident  or  event  which 
may  generate  a  high  degree  of  pubUc  to- 
terest,  a  Notice  to  Airmen  will  be  issued 
designating  an  area  within  which  tem- 
porary flight  restrictions  apply. 

(b)  When  a  Notice  to  Ahrmen  has  been 
Issued  under  this  section,  no  person  may 
operate  an  aircraft  withto  the  designated 
area  unless — 

(1)  That  alreraft  Is  participating  to 
disaster  relief  activities  and  is  betog 
operated  under  the  direction  of  the 
agency  reiqjonsible  for  reUef  activities; 

(2)  That  alreraft  is  betog  operated  to 
or  from  an  airport  within  the  area  and 
is  operated  so  as  not  to  hamper  or  en- 
danger relief  activities; 

(3)  That  4i»eration  is  specifically  au- 
thorized undei  an  IFR  ATC  clearance; 

(4)  VFR  Fillet  around  or  above  the 
area  Is  impracticable  due  to  weather,  ter- 
rain, or  other  considarations.  prior  notice 
is  given  to  tbe  Air  Traffic  Service  facility 
specified  to  tbe  Notice  to  Airmen,  and 
en  route  operation  through  the  area  Is 


[  14  CFR  Part  121 1 

(Docket  No.  9008;  Notice  70-181 

PILOT-IN-COMMAND  ROUTE  AND 
AIRPORT  QUALIFICATION 

Notic*  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  ameruUng  Part  121  of  the 
Federal  Aviation  Regulations  to  provide 
new  procedurFis  for  pilot  to  command 
route  and  airport  quallflcatiwi. 

Interested  persons  are  tovlted  to  par- 
ticipate to  the  making  of  this  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications    should    Identify    the 
regulatory  docket  or  notice  number  and 
be  submitted  to  dupUcate  to:   Federal 
Aviation  Administration,  Office  of  the 
General     Counsel,     Attention:      Rules 
Docket.  GC-24,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.   20590.  All 
communications  received  an  or  before 
July  31,  1970,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  prtvosed  rule.  The  proposal  con- 
tained to  this  notice  may  be  changed  to 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  avallaWe,  both 
before  and  after  the  closing  date  for  com- 
ments, to  the  Rules  Docket  for  examtoa- 
tlon  by  toterested  persons. 

The  Air  Transport  Association  (ATA) 
hsis  petitioned  for  an  amendment  that 
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^rould  eliminate  the  current  requirement 
for  irflot  In  command  route  qualification, 
except  for  fllghta  where  the  pUot  must 
navigate  by  pUotage.  In  addltiA^  the 
ATA  has  petitioned  to  amend  9§  121443 
and  121.447  to  require  only  initial  airport 
quallflcatioa. 

In  support  of  its  petition,  the  ATA 
cites  numerous  developments  that  have 
place  since  the  adoption  of  5§  121.443  and 
121  447  in  the  areas  of  navigation  aids, 
instrument    aw>roach    procedures,    and 
communications.  Aircraft  radio  naviga- 
tion capabilities  have  been  improved.  A 
widespread  network  of  en  route  and  ter- 
minal appTX)ach  navigation  aids,  particu- 
larly VOR  and  ILS,  has  been  developed. 
The   standardization   of   en  route   and 
terminal   procedures   makes   one   route 
similar  to  another.  Also  instrument  ap- 
proach procedures,  developed  according 
to  United  States  or  ICAO  criteria  and 
that  limit  the  need  to  rely  <ai  visual  navi- 
gation during  the  approach  to  landing, 
apply  at  most  airports  used  by  domestic 
and  flag  air  carriers.  In  addition,  air 
traffic  control  systems  witiiln  the  United 
States  have  been  improved  with  terminal 
and  en  route  radar  now  providing  flex- 
ible   routing.    Finally,    communications 
between  the  pilot  and  the  air  traffic  con- 
troller have  been  improved. 

Section  121.443  currently  requires  that 
before  a  pUot  may  be  used  as  a  pilot  in 
command  over  a  particular  route  he 
must  qualify  for  that  route.  Once  a  pUot 
has  qualified,  §  121.447  requires  that  he 
make  at  least  one  trip  as  pUot  or  other 
member  of  a  flight  crew  between  ternU- 
nals  into  whicfi  he  is  scheduled  to  fly 
every  12  months.  Should  a  pUot  fail  to 
maintain  his  route  qualification,  he  must 
reestablish  it  under  the  appropriate  pro- 
visions of  §  121.443.  Sections  121.443  and 
121 447  prescribe  similar  qualification 
and  reestabllshment  procedures  for  pUot 
in  command  airport  qualification. 

The  PAA  recognizes  the  developments 
cited  by  the  ATA  and  the  need  to  update 
the    requirements    and    procedures    for 
pilot  in  cMnmand  qualification.  There- 
fore, the  PAA  proposes  to  eliminate  the 
present  route  qualification  and  requall- 
flcatioD  provisions  and  adopt  a  regula- 
tion that  makes  the  certificate  holder 
responsible  tot  insuring  thatihe  i^lot  it 
uses  as  pUot  in  cwnmand  has  current 
knowledge  concerning  certain  informa- 
tion regajrding   each   operation   and   is 
qualified  with  respect  to  his  ability  to 
use  It  as  required  of  a  pilot  in  conunand. 
As  indicated  by  the  above,  the  concept 
of  routes  would  be  eliminated  from  these 
requirements.  This   action  is  takax  in 
recognition  of  the  fact  that  between  any 
two   airports   there  may  be  numerous 
routes  for  which  a  pilot  may  be  cleared 
by  air  traffic  control,  and  reliance  on  this 
ooneept  as  a  qualification  requirement 
is  not  In  keeping  wltii  technological  ad- 
vances irtilcdi  have  been  made.  However. 
Omb  FAA  brieves  that  It  is  not  advisable 
t)X  this  tt"*  to  eliminate  all  requirements 
with  recazd  to  qaaUftcatlon  for  particu- 
lar opcistkDS.  and  that  it  is  in  the  in- 
terest of  safety  to  require  that  a  pUot 
haw  adequate  knotriedge  with  respect 
to  i^iTBical  and  ptooedural  factors  he 
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will  encounter  on  any  giveh  operation. 
The  PAA  beUeves  that  the  proposals 
made  herein  serve  this  interest. 

In  addition,  it  is  proposed  to  consoU- 
date  S  121.443  prescribing  pUot  in  com- 
mand qualification  requirements  for  flag 
and  domestic  air  carriers,  and  9  121.445 
prescribing    similar    qualiflcations    for 
supplemental,  air  carriers  and  commer- 
cial operators,  thus  applying  the  Provi- 
sions of  revised  5  121.443  to  aU  Part  121 
certificate    holders.   This   consolidation 
would  retain  the  subject  matter  cur- 
rentiy  found  in  9  121.445(b)  and  would 
delete    the    subject    matter    currentiy 
found  in  9  121.443(b).  The  PAA  beUeves 
that    the    subject    matter    in    current 
9  121 445(b)    is    preferable    and    better 
organized  than  that  in  current  5  121.443 
(b)    and  that  this  Information  should 
be  'made    available   to   the   pilot   with 
regard  to  aU  aspects  of  the  operation. 

Further,  it  is  proposed  to  delete  the 
flush  paragraph  at  the  end  of  paragraph 
(b)  of  9  121.443.  It  will  be  noted  that  cur- 
rent 9  121.445  does  not  contain  a  similar 
provision     allowing     the    requirements 
relating    to     holding    procedures    and 
instnmient  approach  procedures  to  be 
accomplished  in  a  synthetic  trainer.  The 
PAA  beUeves  that  this  provision  Is  not 
necessary  inasmuch  as  it  is  performance 
oriented  while  the  subject  matter  set 
forth  in  paragraph  (b)  Is  based  soldy 
upon  a  pilot  "showing"  his  familiarity 
with  the  information.  In  deleting  this 
fiush  paragraph,  the  Intent  would  be  to 
aUow  the  certificate  holder  to  establish 
whatever  procedures  are  necessary  to 
enable  It  to  comply  with  the  require- 
ments of  the  section. 

The  proposal  to  eliminate  the  concept 
of  routes  would  also  apply  to  i  121.443(e) 
which  currentiy  prescribes  the  route 
qualification  requirements  in  situations 
where  the  pilot  must  navigate  by  pilot- 
age At  the  present  time,  the  PAA  is 
studying  the  feasibility  of  eliminating 
curroit  9  121.443(e) ,  and  welcomes  com- 
ments addressed  specifically  to  this 
point. 

The  notice  also  proposes  to  remove  the 
airport  qualification  requirements  from 
9  121.443  and  place  them  In  a  new  sec- 
tion. 9  121.444.  At  present,  the  prohibi- 
tive language  of  9  121.443  appears  to 
refer  only  to  route  quaUflcation.  By 
placing  airport  qualification  in  a  sepa- 
rate section  with  prohibitive  language, 
it  would  be  made  clear  that  an  air  car- 
rier could  not  use  a  pUot  as  pilot  In 
command  until  he  is  airport  qualified. 
In  addition,  placing  airport  qualification 
requirements  in  a  separate  section  per- 
mits an  easier  and  clearer  transfer  of 
those  elements  of  9  121.447  which  are  to 
be  retained,  to  the  new  section  on  airport 
qualification. 

The  notice  proposes  one  substantive 
change  in  the  current  airport  qualifica- 
tion requirements.  Present  S  121.443(c) 
requires  that  a  qualifying  pUot  make  an 
oitry  as  a  member  of  a  flight  crew  at 
each  regular,  provisional,  and  refueling 
airport  Into  which  he  Is  scheduled  to  fly. 
However,  under  1121.443(d)(1).  a 
domestic  or  Sag  air  carrier  may  use  a 
pilot  as  pilot  In  command  who  has  not 


qualified  under  9121.443(c)  for  a  par- 
ticular airport  if  that  pilot's  first  entry 
into  the  airport  is  made  under  VPR 
weather  conditions.  This  notice  proposes 
to  amend  S  121.443(d)  (1)  to  aflow  the 
first  entry  to  be  made  without  prior  air- 
port qualification  if  the  weather  condi- 
tions at  that  airport  are  equal  to  or  better 
than  the  weather  minimums  applicable 
to  that  airport  for  off-route  charter 
operations.  The  PAA  brieves  that  this 
change  would  not  adversely  affect  safety 
InasmxKh  as  the  proposed  requirement 
of  9  121.443(a)  would  require  the  pilot  to 
have  adequate  knowledge  of  important 
information  with  regard  to  all  phases  of 
an  operation. 

As  indicated  above,  the  proposed 
changes  would  result  in  the  revocaticai  of 
9  121.447.  The  PAA  believes  that  by  re- 
voking 9  121.447  and  placing  those  ele- 
ments of  the  section  to  be  retained  in 
the  revised  qualification  sections,  the 
entire  area  of  pilot  in  command  quaUfl- 
cation will  be  clarified  and  updated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  the  Fed- 
eral   Aviation   Regulations    to   read   as 

follows:  ..«  X 

1.  By  amending  9  121.443  to  read  as 

follows: 

§  121.443     Paot-in-command      qualifica- 
tion :  generaL 

(a)  Each  certificate  holder  is  responsi- 
ble for  ensuring  that  the  pUot  it  uses  as 
pUot  in  command  of  an  aircraft  is  quaU- 
fled  in  accordance  with  paragraph  (b) 

of  this  section. 

(b)  No  certiflcate  holder  may  use  any 

person  nor  may  any  person  serve  as  pUot 
In  ownmand  of  an  aircraft  unless  tiiat 
person  has  been  provided  with  current 
information  concerning  tiie  following 
subjecte  and  has  adequate  knowledge  oi 
and  the  ability  to  use  that  information: 

(1)  Weather  characteristics  appro- 
priate to  the  seasons. 

(2)  Navigation  facilities. 

(3)  C<«nmimication  procedures. 

(4)  K'"*^''  of  terrain  and  obstructions. 
(6)  MlP^'""'"  safe  flight  levels. 

(6)  Pertinent  air  traffic  control  pro- 
cedures including  terminal  area,  arrival, 
departure,  and  holding,  and  all  kinds  of 
Instrument  approach  procedures. 

(7)  Congested  areas,  obstructions,  and 
physicid  layout  of  each  airport  in  Uie 
terminal  area  In  which  the  pUot  wiU 
operate. 

(c)  No  certiflcate  holder  may  use  any 
person  nor  may  any  person  serve  as 
pilot  in  command  of  an  aircraft  in  mi 
operation  where  the  pUot  must  navigate 
by  pUotage  and  fly  at  or  below  the  level 
of  terrain  that  Is  within  25  miles  hori- 
amtally  of  the  aircraft,  unless,  wiUiin 
the  preceding  12  months,  he  has  flown  at 
least  two  one-way  trips  involving  UMrt 
operation  cm  the  fUght  deck  under  VPR 
weather  conditions. 

2.  By   adding   a   new   section   after 
1 121.443  to  read  as  follows: 

S  1J1.444  Pilot-in-comniaiMi  airport 
q«aUfiea(ion:  domcMie  and  flag  air 
carrkni. 

(a)  Nb  domestic  or  flag  air  carrier 
may  use  any  perscm  nor  may  any  person 


.^rve  as  pUot  in  command  unless  the 
Sot  has  complied  wiUi  tills  section  dur- 
taB  tiie  preceding  12  months. 

(b)  The  pUot  shaU  make  an  entry  as 
a  member  of  a  flight  crew  at  each  regulaf. 
Sional.  and  refueling  airport  Into 
ffift  he  is  scheduled  to  fly.  The  entry 
SSTtadude  a  landing  and  a  takeoff 
Se  qualifying  pUot  must  occupy  a  s^t 
to  tiie  pilot  compartinent  and  must  be 
Sc^panied  by  a  pUot  who  is  qualifled 

^'''(c?  P^Saph  (»»  o'  "»*»  ««^°"  ***** 

'"^flTlSe'liitial  entry  at  tiie.  airport 
involved  is  made  under  weaUier  condi- 
SS  Sial  to  or  better  tlian^ttoe  weaker 
Snlmums  appUcable  to  tiiat  airport 
SShT  used  for  off-route  charter  opera- 
Sm  asprescribed  in  ttie  operations 
specifications  of  tiie  air  carrier; 

(2)  The  air  carrier  shows  that  the 
aualification  can  be  made  by  using  ap- 
oroved  pictorial  means;  or 

(3)  The  air  carrier  notifies  the  Ad- 
niinisti^tor  Uiat  it  Intends  to  operate  at 
an  airport  that  is  near  an  airport  into 
which  the  pUot  concerned  is  currentiy 
Qualified  by  entry,  and  tiie  Administrator 
tods  Uiat  tiie  pUot  Is  Mequately  quaU- 
fled  at  the  new  airport,  considering  at 
least  tiie  pUofs  familiarity  witii  tiie  Iw- 
out  surrounding  terrain,  location  of  ob- 
rtacles,  and  instrument  w>proach  and 
traffic  control  procedures  at  the  new 
airport 
S  121.445      [Revoked] 

3.  By  revoking  and  reserving  9  121.445. 

§121.447      [Revoked] 

4.  By  revoking  and  reserving  9  121.447. 
These  amendments  are  proposed  im- 

der  the  authority  of  sections  313(a) .  601. 
and  604  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a) ,  1421,  and  1424) . 
and  of  section  6(c)  of  the  Department  of 
Transportotion  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington.  D.C.,  on  April 

27.1970.  «    „   „ 

R.  8.  Slot. 
Acting  Director, 
FUght  Standards  Service. 

IFJl.   Doc.    70-68ai;    FUed.    May    1.    1970; 
8:4S  a.m.]  i 
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Consumer  and  Marketing  Service 
t7  CFR  Parts  1006,  1012,  10131 

(DOGketa  Nos.  AO-SSS-AS.  AO-847-A10.  AO- 
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MILK  IN  UPPER  FIORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLOR- 
IDA MARKETING  AREAS 

NoHce  of  Hearing  on  Proposad 
Amtndmantt  to  Tentative  Market- 
ing Agraamanls  and  Ord«n 

Notice  Is  hereby  given  of  a  public  hear- 
ing to  be  hdd  at  the  Holiday  Inn  South. 


•4049  South  Orange  Blossom  Trail,  Or- 
lando. Pla..  beginning  at  9:30  ajn..  cd-t^ 
May  7.  1970.  wltti  respect  to  proposed 
amendments  to  the  tentotive  marketing 
agreements  and  to  the  orders,  regulat- 
ing the  handling  of  milk  in  the  aforesaid 
specified  marketing  areas. 

The  hearing  is  caUed  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CPR  Part 
900). 

The  piupose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  in  each 
of  the  aforesaid  specified  marketing 
areas  which  relate  to.  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreements  and 
to  the  orders. 

The  prxjposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  <rf  Agriculture. 

Proposed  by  Dairy  Farmers  Mutual. 
Northeast  Florida  Milk  Producers  Asso- 
ciation. Independent  Dairy  Farmers'  As- 
sociation. Inc..  and  Tampa  Independent 
Dairy  Farmers' Association,  Inc.:   ^ 

Proposal  No.  1.  In  9  1013.41(b)(1)  of 
Federal  Order  13.  9  1012.41(b)(1)  of 
Pedeml  Order  12,  and  9  1006.41(b)  (1)  of 
Federal  Order  6.  delete  the  words  and 
sterilized  products  in  her*ietically  sealed 
containers." 

Proposol  No.  2.  Amdid    9  1013^6  of 

Federal  Order  13.  9  IQ^tL **'  T^^ 
Order  12.  and  9  1006.45  of  Federal  Order 
8.  to  provide: 

(a)  That  packaged  Class  I  products 
received  at  a  pool  plant  from  an  unregu- 
lated supply  plant  will  be  deducted  from 
Class  I  milk  at  the  pool  plant  to  the  ex- 
tent that  the  nonpool  plant  received 
skim  mUk  and  butterfat  from  pool 
plants  or  other  order  plants  as  Class  I; 

and 

(b)  That  when  Class  I  packaged  prod- 
ucts rec^ved  at  pool  plants  from  unreg- 
ulated supply  plants,  which  products  are 
derived  from  reconstituted  skim  milk, 
milk  from  producer-handlers,  or  milk 
from  exempt  plants,  the  skim  milk  ami 
butterfat  contained  in  the  products  be 
aUocated  to  the  pool  plant's  utilization  In 
the  same  manner  as  the  skim  milk  and 
butterfat  from  such  sources  would  be 
allocated  If  they  were  received  directly 
from  such  souroes  at  the  pool  plant. 

Pronosal  No.  3.  Amend  9  1013.62(b)  of 
Federal  Order  13,  1 1012.62(b)  of  Federal 
Order  12.  and  8  1006.62(b)  of  Federal 
Order  «,  to  provide  that  CTass  I  products 
disposed  of  on  routes  In  ttie  marketing 
area  which  contain  any  fluid  milk  prod- 
ucte  received  from  a  producer-han<aer 
or  an  exempt  plant  be  treated  in  tto 
same  manner  as  Class  I  products  which 
contain  reconstituted  skim  milk. 

Proposal  No.  4.  Amend  9  10O6.e0(f)  d 
Federal  Order  6.  1 1012.60(f)  of  Federal 
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Order  12.  and  9  1013.70(f)  of  Federal 
Order  13.  to  provide  that  the  Class  I 
price  adjusted  for  locatton  cannot  be 
less  than  the  Class  n  price. 

Proposal  No.  S.  In  9  1013.15  of  Federal 
Order  13,  delete  the  words  "and  not  less 
t^itn  8  days'  production  of  such  person 
is  physically  reeajyed  at  a  pool  plant 
during  the  curfratll»«th  or  was  so  re- 
ceived diu"ing  the  preceatog  month. 

Proposed  by  Sunny  Brohls^pairy,  Inc., 
Tampa,  Pla. ;  Tony's  Dairy.  TSJhpa.  Fla. : 
Turner's  Plantation  Dairy,  Inc..  Tampa, 
Fla. ;  Maddox  Dairy.  Inc.,  Lakeland,  ma.. ; 
Nickerson's  Dairy,  Wauchula,  Fla.;  Per-  . 
rett's  Dairy,  Dinsmore,  Fla. ;  Qustaf wn  s 
E>airy  Inc..  Oreen  Cove  Springs.  Fla.; 
Holly  Hill  Dairy,  Inc.,  Jacksonville,  Ra.; 
St.  Andrews  Bay  Dairy.  Panama  City.  „ 
Fla. ;  Register's  Dairy.  Oraceville.  Fla.: 

Proposal  No.  6.  Revise  99 1006.14. 
1013.14,  and  1012^14.  Producer-tutndler 
definitions,  to  read  as  follows: 

"Producer-handler"  means  any  per- 
son who: 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant  from  which  the  Class  I 
disposition  (except  that  represented  by 
nonfat  solids  used  in  the  fortification  of 
fluid  milk  products)  is  from  his  own  farm 
production,  except  as  follows: 

(b)  Receives  from  pool  plants  an 
amount  of  milk  equal  to  not  more  than 
5  percent  of  his  own  production  for 
which  the  producer-handler  shall  pay  the 
Class  I  price;  and 

(c)  Provide  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  all 
fluid  milk  producte  handled  in  the 
operation  of  the  processing  and  packag- 
ing business  are  his  personal  oiterprise 
and  risk. 

Proposed  by  the  Dairy  Division,  Con- 
siuner  and  Marketing  Service: 

Proposal  No.  7.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  frwn  this  hearing.  In  addi- 
tion thereto,  in  consideration  of  proposal 
No.  4,  review  991006.63,  1012.63,  and 
1013.61  for  possibly  conforming  modifl- 
caUons. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Adminlstmtor,  Jc*n  D.  Nord,  Post 
Office  Box  4886,  Sunrise  Professional 
BuUdlng,  Fort  Lauderdale.  Pla.  33304, 
or  from  the  Hearing  Clerk,  Room  112-A. 
Administration  Building.  VS.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20260  or  may  be  there  inspected. 
Signed    at    Washington,    D.C.    on 

AprU28,1970.  ^^ 

JohhCBluic. 
Deputy  Administrator. 
Regvlatorn  Programs. 

rPJC    Doc.    70-4S87;    FUed,    May    1.    1970; 
8:47  »Jn.l 
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DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«nu«  Service 

WARREN  FRANCIS  KELLERSTEDT 

Notice  of  Granting  of  Relief 


Notices 

OfRce  of  the  Secretary 

ID«pt.    Otroular,    PabUo    D*bt    Sert««— No. 
4-70) 

7%    PERCENT  TREASURY  NOTES  OF 
SERIES  A-1973 


NoUce  is  hereby  given  that  W^ren 
Francis  Kellerstedt,  Savarese  Lane.  Bur- 
lington, Cwin.  06085.  has  applied  for  re- 
Uef  from  disabUities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  Ills 

conviction  on  ^=>^^^}^-J^^\^Sr^- 
New  Britain  PoUce  Court,  New  Brit^, 
Conn.,  of  a  crime  puiOshable  by  Impris- 
onment for  a  term  exceeding  one  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Warren  F.  KeUerstedt  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstete  or  foreign  commerce 
any    firearm   or    ammvmition,    and    ne 
would  be  ineligible  for  a  license  imder 
chapter  44.  tiae  18,  United  States  Code 
as  a  firearms  or  ammxmition  importer, 
manufacturer,    dealer    or   coUeclor    In 
addition,  under  tiUe  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  as  amended  (82  Stot.  236:  18  U5.C.. 
Appendix),  because  of  such  conviction, 
it   would   be   unlawful   for  Warren   F. 
Kellerstedt  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm.  _ 

Notice  is  hereby  given  that  I  have  con- 
sidered Warren  F.  KeUerstedt's  appli- 

catiOQ  and:  .  ^ 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  tlUe 
18.  United  Stotes  Code,  or  of  the  National 
Firearms  Act;  and 

^2)  It  has  been  established  to  my 
satlsfactiOTi  that  the  circumstances  re- 
carding  the  conviction  and  the  appu- 
canfs  record  and  repuUUon  arc  such 
that  the  appUcant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  pubUc 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  pubUc 
interest  .^  _^^ 

Therefore,  pursuant  to  the  authority 
▼eeted  in  the  Secretary  of  the  Tr»8iiry 
by  section  925(c) .  title  18.  United  States 
Code  and  delegated  to  me  by  26  CP« 
178  144-  It  i8  ordered.  That,  Warren  F. 
Kelierstedt  be.  and  he  »w«J»y„|f' 
granted  relief  from  any  and  all  dteablll- 
ties  impoeed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
cxirred  by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C..  this  28th 
day  of  April  1970 


Offering  of  Notes 

Apul  30, 1970. 
I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  au- 
thority of  the  Second  Liberty  Bond  Act. 
as  amended,  offers  notes  of  the  United 
States,  designated  7%  percent  Treasury 
Notes  of  Series  A-1973.  at  99.40  percent 
of  their  face  value.  In  exchange  for  the 
following  securities  maturing  May   15, 

(1 )  5%  percent  Treasury  Notes  of  Se- 
ries B-1970 :  or 

(2)6%  percent  Treasury  Notes  of  Se- 
ries C-1970. 


[szALl  Wn-UAM  H.  SiirtH. 

Acting  Commissioner 
of  Internal  Revenue. 
IFJl.    Doe.    70-63*4:    Med.    May    l.    1»70; 
*  •:47  »JD.t 


Cash"  payments  due  subscribers  will  be 
made  as  set  forth  in  section  IV  hereof. 
The  amount  of  this  ofTering  will  be  lim- 
ited to  tiie  amount  of  eligible  notes 
tendered  in  exchange.  The  books  wUl  be 
open  only  on  May  4  through  May  6. 1970, 
for  the  receipt  of  subscriptions. 

2   In  addition,  holders  of  the  notes 
enumerated  in  paragraph  1  of  this  sec- 
tion are  offered  the  privilege  of  exchang- 
ing aU  or  any  part  of  them  for  8  percent 
Treasury  Notes  of  Series  A-1977.  which 
offering  is  set  f ortii  in  Department  Cir- 
cular. Public  Debt  Series— No.  &-70-  is- 
sued simultaneously  wiUi  this  circular. 
n   Description  of  notes.  1.  The  notes 
now"  offered  will  be  identical  in  all  re- 
spects  with   the   7%   percent  Treasury 
Notes  of  Series  A-1973  issued  P^^J^t 
to  Department  Circular.  Public  D«>t^- 
rie»-No.  7-69.  dated  September  18. 1969, 
except  that  interest  will  accrue  from  ^toy 
15    1970   With  this  exception  the  notes 
are  described  in  Uie  following  quotation 
from  Department  Circular  No.  7-89: 

(1)  The  not*,  win  be  «lated  October  1. 
IflflB  and  wUl  bear  interct  from  Uiat  <UU 
IVttie  rate  of  7%  percent  per  ^^-P^y- 
able  on  a  Mmlannual  ba«l5  on  May  16  and 
November  16,  1970,  and  thereafter  on  May  15 
^d  November  16  In  each  year  '^"l  the 
nrinclpal  amount  becomes  payable.  They  irtU 
S^?^  May  16.  1973.  and  wUl  not  be  «xbject 
to  c*U  for  redempUon  prior  to  matu^ty^ 

(i)  The  income  derived  from  the  notes  U 
roblect  to  all  taxes  imposed  under  the  In- 
t^ni^Revenue  Code  of  1954.  1^„ '»«**',?" 
^blect  to  estate,  inheritance.  gUt  or  other 
exS£^ta^e.^h«th"  Federal  or  SUte  but 
are  exempt  from  all  taxation  ^o\°J^. 
after  Impoeed  on  the  principal  or  Interest 
thereof  by  any  State,  or  any  of  the  poeses- 
Si^of  tbe  united  State.,  or  by  «.y  local 

t*Ting  authority.  .  .    ^        

^3)  The  notes  wlU  be  acceptable  to  secure 
deposits  ot  public  moneys.  They  will  not  be 
accepUble  In  payment  of  taxes. 

74)  Bearer  notes  with  Interest  coupons 
attached.  awTBat*.  registered  as  to  prln<rtpal 
and  lA»«S.t,  wui  be  Usued  ^  dw'om^- 

•1,000.000.    0100.000.000.    and     ISOO.OOO.OOO. 


ProTUlaa  wUl  be  ouUle  for  th«  Interchange  ot 
Qot^s  of  dlflvent  denominations  and  of 
coupon  and  registered  notes,  and  for  the 
transfer  of  registered  notes,  under  rules  and 
regulations  jireecrtbed  by  the  Secretary  of 
the  Treasury. 

(6)  The  note.  wUl  be  subject  to  the  gen- 
eral  regulations  of  the  Treasury  Depart* 
ment,  now  or  hereafter  preKrtbed,  govern. 
Ing  United  BUtes  mote.. 

in.  SubscripHon    and    allotment.    1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks   and   Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States.  Washington.  D.C.  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  custwn- 
ers.     but    only     the    Federal     Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  Official   agencies. 
2.  Under  the  Seccmd  liberty  Bond  Act. 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when  he 
deems  it  to  be  in  the  public  interest;  and 
any  action  he  may  take  in  these  respect* 
shall  be  final.  Subject  to  the  exercise  of 
that  authority,  all  subscriptions  wUl  be 
allotted  in  full. 

rv.  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  must 
be  made  on  or  before  May  15.  1970,  or  on 
later  allotment,  and  may  be  made  only 
in  a  like  face  amount  of  notes  of  the  is- 
sues enumerated  in  paragraph  1  of  sec- 
tion I  hereof,  which  should  accompany 
the  subscription.  Payment  will  not  be 
deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  individual's  social  security  number 
or  an  employer  identification  number) 
Is   not  furnished.    A  cash  payment  of 
$6   per   $1,000   will   be   made    to  sub- 
scribers on  account  of  the  issue  price  of 
the  new  notes.  The  payment  will  be  made 
by  check  or  by  credit  in  any  account 
malnteined  by  a  banking  Institution  with 
the  Federal  Reserve  Bank  of  its  District, 
following  acceptance  of  the  maturing 
notes    In  the  case  of  registered  notes, 
the  payment  will  be  made  in  accordance 
with  the  assignments  on  the  notes  sur- 
rendered. When  payment  is  made  witt 
notes  in  bearer  form,  coupons   dated 
May  15.  1970.  should  be  detached  and 
cashed   when   due.    When   payment  U 
made  with  registered  notes,  the  final  in- 
terest due  on  May  15.  1970.  will  be  paid 
by  issue  of  interest  checks  in  regultf 
course  to  holders  of  record  on  April  «. 
1970.  the  date  the  transfer  books  closeo. 
V.  Assiffnment  of  registered  notes,  i. 
Registered  notes  tendered  in  payment  for 
notes  offered  hereunder  should  be  m- 

signed  by  the  ^^'^^T^'^^'  ^ 
signeee  thereof.  In  accordance  with  the 
general  regulations  of  tb*  Treasuij  De- 
partment   governing    assignments    r« 
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trMisf er  or  exchange,  in  one  of  the  forms 
KM«af ter  set  forth,  and  thereafter  should 
£f«irr«idered  with  the  sub^riptton  to 
TFederal  Reserve  Bank  oc  Branch  or  to 
Uie  Office  of  the  Treasurer  of  the  United 
»ates  Washington,  D.C.  20220.  The 
maturing  notes  must  be  delivered  at  the 
^pense  »nd  risk  of  the  holder.  If  the 
new  notes  are  desired  registered  in  the 
same  name  as  the  notes  surrendered,  the 
ggjlgnment  should  be  to  "The  Secretary 
of  the  Treasury  for  exchange  for  7%  per- 
cent Treasury  Notes  of  Series  A-1973": 
if  the  new  notes  are  desired  registered 
to  another  name,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury 
for  exchange  for  7%  percent  Treasury 
Notes  of  Series  A-1973  In  the  name  of 

";  if  new  notes 

to  TOupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  exchange  for  7%  per- 
cent Treasury  Notes  of  Series  A-1973 
to  coupon    form    to    be    delivered    to 

"in.'aeneral  provisions.  1.  As  fiscal 
•goits  of  the  United  States,  Federal  Re- 
lerve  Banks  are  authorised  and  re- 
quited to  receive  subscriptions,  to  make 
Biffh  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  Issue 
■aeh  notices  as  may  be  necessary,  to 
i«eelve  payment  for  and  make  delivery 
of  notes  on  full-paid  subscriptions  al- 
lotted, and  tfaey  may  issue  Interim  re- 
eeftits  pending  deUvny  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
tetlae  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptiy  to 
the  Federal  Reserve  Banks. 

[ssAtl  David  M.  KsinrxDT, 

Secjretary  of  the  Treasury. 

VTR.   Doc.    70-6468:    FllMl.    May    1.    1070; 
8:4B  »jn.] 

(Dept.    Circular,    PubUc    Debt    Series— No. 
O-TO) 

7%    PERCENT  TtEASURY  NOTES  OF 
SERIES  G-1971 

Offering  of  Notes    • 

Aprii.  30.  1970. 
.  L  Offering  of  notes.  1.  llie  Secretaty 
of  the  Treasury,  pursuant  to  the  author- 
1^  of  the  Second  Liberty  Bond  Act,  as 
amended,  offers  $3,500,000,000,  or  there- 
abouts, of  notes  of  the  United  States, 
designated  7%  percent  Treasury  Notes 
of  Series  0-1971.  at  99.95  percent  of  their 
face  value  and  accrued  interest,  if  any. 
In  addition  to  the  amount  offered  for 
public  Bubscriptioa,  the  Secretary  of  the 
Treasury  reserves  the  right  to  allot  an 
additional  amount  of  these  notes  to  Oov- 
emment  accounts  and  Federal  Reserve 
Banks.  The  following  securities,  matur- 
ing May  15,  1970.  will  be  accepted  at 
par  in  payment  or  exchange,  in  whole  or 
in  part,  to  the  extent  subscriptions  are 
•Hotted  by  the  Treasury: 

(1)  5%    percent   Treasury   Notes   of 
Series  B-1970;  or 

<2)  6%   percent  Treasury  Notes  at 
Series  C-1970. 


The  books  will  be  open  ooly  on  May  5, 
1970,  for  the  recrtpt  of  snbscrlptloos. 

n.  Descrivtion  of  notes.  1.  The  notes 
will  be  dated  May  15. 1070.  and  will  bear 
Interest  from  tliat  date  at  the  rate  of 
7%  percent  per  azmum,  payable  sMni- 
annually  on  November  15.  1970,  and  on 
May  15  and  November  15, 1971.  They  will 
mature  November  15.  1971,  and  will  not 
be  subject  to  call  for  redemption  prior 
to  maturity. 

2.  The  income  derived  from  the  notes 
IB  subject  to  all  taxes  Imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal 
or  State,  but  are  exempt  from  all  taxa- 
tion now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any  State. 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposito  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  Interest,  will  be  Issued  In  de- 
nominations of  $1,000,  $5,000,  $10,000. 
$100,000  and  $1,000,000.  Provision  will 
be  niade  for  the  Interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  trans- 
fer of  registered  notes,  under  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulattcms  of  the  Tteasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
erning United  States  notes. 

m.    Subscription   and   allotment.    1. 
SubscriptlKms  accepting  the  offer  made 
by  this  circular  win  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington,  D.C.  20220. 
Only  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act    as    official    agencies.    Oommerdal 
banks,  which  for  this  purpose  are  de- 
fined as  banks  accepting  demand  de- 
posito, may  submit  subscriptions  for  ac- 
count of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
subscriptions.  Others  than  commercial 
banks  will  not  be  permitted  to  eater  sub- 
scripttDDs  except  for  their  own  account. 
Subscriptions  from  c(Hnmercial  banks  for 
their  own  account  will  be  restricted  in 
each  case  to  an  amoimt  not  exceeding 
50  percent  of  the  combined  capital  (not 
including  r4y*t<^^  notes  or  debentures), 
surplus  and  undivided  profits  of  the  syiy- 
scribing  bank.  Subscriptions  will  t>e  re- 
ceived withoat  deposit   from   banking 
institutions  for  their  own  account.  Ped- 
endly  insured  savings  and  loan  associa- 
tions.  States,   political  subdlvislmis  or 
Instrumentalities  therecrf,  public  pensl(»i 
and  retirement  and  other  public  funds, 
iDteniatiDnal  organisaticms  in  which  the 
United  States  hcdds  membership,  for- 
eign central  banks  and  foreign  States, 
and  dealers  who  make  primary  markets 
in   Oovemment   securities   and   r^xirt 
dally  to  the  Federal  Reserve  Bank  of 
New  York  th^r  positions  with  respect 
to  Government  seeuilttes  and  borrowings 
thereon.  Subeeiiptions  fnun  all  others 
must  be  accompanied  by  payment  (in 


7025 

cash  or  in  notes  of  the  Issues  enumerated 
in  paragraph  1  of  section  I  hereof,  which 
will  be  aooQ)ted  at  par)  ot  10  percent  of 
the  amount  of  notes  applied  for,  not  sub- 
lect  to  withdrawal  tmtil  after  allotment. 
Registered  notes  sulnnitted  as  deposlte 
should  be  assigned  as  provided  In  sec- 
tion V  hereof.  Fcdlowing  allotment,  any 
portion  of  the  10  percent  payment  In 
excess  of  10  percent  of  the  amount  of 
notes  allotted  may  be  released  upon  the 
request  of  the  subscribers. 

2.  All  subscribers  are  required  to  agree 
not  to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  Issue  at  a  specific  rate  or  price, 
imtil  after  midnight  May  5,  1970. 

3.  Commercial  bafiks  in  submitting 
subscriptions  will  be  required  to  certify 
that  they  have  no  beneficial  Interest  in 
any  of  the  subscriptions  they  enter  for 
the  account  of  their  customers,  and  that 
they  customers  have  no  beneficial  Inter- 
est In  the  banks'  subscriptions  for  their 
own  account. 

4.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  to  allot  less  than  the 
amount  of  notes  applied  for,  and  to  make 
different  percentage  allotmente  to  var- 
ious classes  of  subscribers  when  he  deems 
it  to  be  in  the  public  Interest;  and  any 
action  he  may  take  in  these  respects  shall 
be  final.  Subject  to  the  exercise  of  that 
authority,  subscriptions  will  be  allotted: 

(1)  In  full  if  the  subscription  is  for 
$200,000  or  less;  and 

(2)  On  a  percentage  basis  to  be  pub- 
licly announced,  but  not  less  than 
$200,000. 


Allotment    notices    will    be    sent    out 
promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  99.95  per- 
cent of  their  face  value  and  accrued  in- 
terest. If  any.  for  notes  allotted  here- 
imder  must  be  made  or  completed  on  or 
before  May  15.  1970,  or  on  later  allot- 
ment. Payment  will  not  be  deemed  to 
have  been  completed  where  registered 
notes  are  requested  If  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documente  submitted 
to  the  Internal  Revenue  Service  (an  in- 
dividual's social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  In  every  case  where  fuU  pay- 
ment is  not  completed,  the  payment  with 
application   up  to    10  percent  of   the 
amoimt   of   notes   aUotted  shall,   upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited 
to  the  United  States.  Payment  may  be 
made  for  any  iu>tes  allotted  hereimder  in 
cash  or  by  exchange  of  notes  of  the  Is- 
sues enumerated  in  paragraph  1  of  sec- 
tion I  hereof,  which  will  be  accepted  at 
par.  A  csish  adjustment  will  be  made  for 
the  difference  ($0.50  per  $1,000)  between 
the  par  value  of  the  maturing  notes  ac- 
cepted In  exchange  and  the  issue  price 
of  the  new  notes.  The  payment  will  be 
made  by   check  or  by  credit  In  any 
accoimt  maintained  by  a  banking  institu- 
tion with  the  Federal  Reserve  Bank  of  Its 
District,    following    acceptance    of    the 
notes,  m  the  case  of  registered  notes,  the 
payment  will  be  made  In  accordance  with 
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the  assignments  on  the  notes  surren- 
dered. Any  qualified  deposlUry  wlU  be 
permitted  to  make  payment  by  credit  In 
its  Treasury  Tax  and  Loan  Account  for 
not  more  than  50  percent  of  the  amount 
of  notes  allotted  to  it  for  Itself  and  its 
customers.  When  payment  Is  made  with 
notes  in  bearer  form,  coupons  dated 
May  15,  1970,  should  be  detached  and 
cashed  when  due.  When  payment  is  made 
with  registered  notes,  the  final  interest 
due  on  May  15.  1970,  will  be  paid  by 
issue  of  interest  checks  in  regular  course 
to  holders  of  record  on  April  15,  1970, 
the  date  the  transfer  books  closed. 

V    Assionment  of  registered  notes.  1. 
Registered   nates   tendered  as   deposits 
and  in  payment  for  notes  allotted  here- 
vmder  should  be  assigned  by  the  regis- 
tered payees  or  assignees  thereof,  in  ac- 
cordance with  the  general  regulations  of 
the  Treasury  Department,  in  one  of  the 
forms  hereafter  set  forth.  Notes  tendered 
In  payment  should  be  surrendered  to  a 
Federal  Reserve  Bank  or  Branch  or  to 
the  OfBce  of  the  Treasurer  of  the  United 
States,    Washington.    D.C.    20220.    The 
maturing  notes  must  be  delivered  at  the 
expense  and  risk  of  the  holder.  If  the 
new  notes  are  desired  registered  in  the 
same  name  as  the  notes  surrendered,  the 
assignment  should  be  to  "The  SecreUry 
of  the  Treasury  for  7%  percent  Treas- 
ury Notes  of  Series  G-1971";  if  the  new 
notes  are  desired  registered  in  another 
name,  the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  1%  per- 
cent Treasury  Notes  of  Series  G-1971  In 

the  name  of ~r~"J 

If  new  notes  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The  Sec- 
retary of  the  Treasury  for  7%  percent 
Treasury  Notes  of  Series  G-1971  In 
coupon  form  to  be  delivered  to 


VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  Stotes,  Federal 
Reserve  Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  subscriptions  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasxiry  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  niles 
and  regulations  governing  the  offering, 
which  will  be  commimlcated  promptly  to 
the  Federal  Reserve  Banks. 


[SZAL]  Davto  M.  K«hwm>y, 

Secretary  of  the  Treasury. 

Doc.    70-545«;    Filed,    ll»y    1,    1970; 
8:49  a.m.1 
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[Dept.  Circular,  Public  Debt  Serte*— No.  &-701 

8  PERCENT  TREASURY  NOTES  OF 
SERIES  A-1977 

Offering  of  Notes 

Apan.  30.  1970. 
I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Ldberty  Bond  Act.  as 
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amended,  offers  notes  of  the  United 
States,  designated  8  percent  Treasury 
Notes  of  Series  A-1977.  at  par  and 
accrued  Interest,  in  exchange  for  the  fol- 
lowing securities  maturing  May  15. 1970: 

(1)  5%    percent   Treasury   Notes   of 
Series  B-1970;  or 

(2)  6%    percent  Treasury   Notes   of 
Series  C-1970. 

The  amount  of  this  offering  will  be 
limited  to  the  amount  of  eligible  notes 
tendered  in  exchange.  The- books  will  be 
open  only  on  May  4  through  May  6, 1970. 
for  the  receipt  of  subscriptions. 

2.  In  addition,  holders  of  the  notes 
enumerated  In  paragraph  1  of  this  sec- 
tion are  offered  the  privUege  of  exchang- 
ing all  or  any  part  of  them  for  7% 
percent  Treasury  Notes  of  Series  A-1973. 
which  offering  is  set  forth  in  Depart- 
ment Circular.  PubUc  Debt  Series— No. 
4-70.  Issued  simultaneously  with  this 
circular. 

n.  Description  of  notes.  1.  The  notes 
now  offered  will  be  Identical  in  all 
respects  with  the  8  percent  Treasury 
Notes  of  Series  A-1977  issued  pursuant 
to  Department  Circular,  Public  Debt 
Series— No.  3-70,  dated  January  29,  1970, 
except  that  interest  will  accrue  from 
May  15,  1970.  With  this  exception  the 
notes  are  described  in  the  following 
quotation  from  Department  Circular 
No.  3-70: 

(1)  The  notes  will  be  dated  February  16. 
1970.  and  will  bear  interest  from  that  date 
at  tbe  rate  of  8  percent  per  annum,  payable 
semiannually  on  August  16,  1970,  and  there- 
after on  February  16  and  August  16  In  each 
year  until  the  principal  amoxmt  becomes 
payable.  They  will  mature  February  15.  1977, 
imd  will  not  be  subject  to  call  for  redemption 
prior  to  maturity.  *      ,. 

(3)  The  Income  derived  from  the  notes  is 
sublect  to  aU  taxes  imposed  under  the  Inter- 
nal Revenue  Code  of  1954.  The  notes  are 
subject  to  estate.  Inheritance,  gift  or  other 
excise  taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  Interest 
thereof  by  any  State,  or  any  of  the  posses- 
sions of  the  United  States,  or  by  any  local 
taxing  authority. 

(3)  The  notes  will  be  acceptable  to  secure 
deposiu  of  public  moneys.  They  wm  not  be 
acceptable  In  payment  of  taxes. 

(4)  Bearer  notes  with  Interest  coupons 
attached,  and  notes  registered  as  to  principal 
and  interest,  will  be  Issued  In  denominations 
of  •1,000,  86,000,  810.000.  tlOOfiOO  and 
81  000.000.  Provisions  will  be  made  for  the 
interchange  of  notes  of  different  denomina- 
tions and  of  coupon  and  registered  notes, 
and  for  the  transfer  of  registered  notes,  under 
rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury. 

(6)  The  notes  will  be  subject  to  the 
general  reg\ilatlons  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  governing 
United  States  notes. 


m.  Subscription  and  allotment.  1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington,  D.C.  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  custom- 
ers, but  only  the  Federal  Reserve  Banks 
and  the  Treasury  Department  are  au- 
thorized to  act  as  official  agencies. 


2.  Under  the  ^Second  Liberty  Bond 
Act,  as  amended,  the  Secretary  of  the 
Treasury  has  the  authority  to  reject  or 
reduce  any  subscription,  and  to  sdlot  less 
than  the  amoimt  of  notes  applied  for 
when  he  deems  it  to  be  in  the  public 
Interest;  and  any  action  he  may  take  in 
these  respects  shall  be  final.  Subject  to 
the  exercise  of  that  authority,  all  sub- 
scriptions will  be  allotted  in  full. 

rv.  Payinent.  1.  Pajrment  for  the  face 
amount  of  notes  allotted  hereimder  to- 
gether with  a  cash  payment  of  $19.66851 
per  $1,000  for  accrued  interest  from  Feb- 
ruary 15  to  May  15.  1970,  must  be  made 
on  or  before  May  15.  1970,  or  on  later 
allotment.  Payment  for  the  face  amount 
of  the  notes  allotted  may  be  made  only 
in  a  like  face  amount  of  notes  of  the 
Issues  enumerated  in  paragraph  1  of  sec- 
tion I  hereof,  which  together  with  the 
cash  payment  referred  to  in  the  preced- 
ing sentence  should  accompany  the  sub- 
scription. Payment  will  not  be  dewned 
to  have  been  completed  where  regis- 
tered notes  are  requested  if  the  appro- 
priate identifying  number  as  required  on 
tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  individual's  social  security  number 
or  an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
with  notes  in  bearer  form,  coupons  dated 
May  15,  1970,  should  be  detached  and 
cashed  when  due.  When  payment  is  made 
with  registered  notes,  the  final  interest 
due    on   May    15,    1970,    wiU    be    paid 
by  issue  of  Interest  checks  in  regular 
course  to  holders  of  record  on  April  15, 
1970,  the  date  the  transfer  books  closed. 
V.  Assignment    of    registered    notes. 
1.  Registered  notes  tendered  In  payment 
for  notes  offered  hereunder  should  be 
assigned  by  the  registered  payees  or  as- 
signees thereof,  in  accordance  with  the 
general  regulations  of  the  Treasury  De- 
partment   governing    assignments    for 
transfer  or  exchange,  in  one  of  the  forms 
hereafter  set  forth,  and  thereafter  should 
be  surrendered  with  the  subscription  to 
a  Federal  Reserve  Bank  or  Branch  or  to 
the  Office  of  the  Treasurer  of  the  United 
States,    Washington,    D.C.    20220.    The 
maturing  notes  must  be  delivered  at  the 
expense  and  risk  of  the  holder.  If  the 
new  notes  are  desired  registered  in  the 
same  name  as  the  notes  surrendered,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  exchange  for  8  per- 
cent Treasury  Notes  of  Series  A-1977"; 
if  the  new  notes  are  desired  registered 
In  another  name,  the  assignment  should 
be  to  "The  Secretory  of  the  Treasury  for 
exchange  for  8  percent  Treasury  Notes  of 

Series  A-1977  In  the  name  of 

_— " :  if  new  notes  in  coupon 
form  are  deired.  the  assignment  should 
be  to  'The  Secretory  of  the  Treasury  lor 
exchange  for  8  percent  Treasury  Notes  of 
Series  A-1977  in  coupon  form  to  be  de- 
livered to "• 

VI  Oenerol  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  request^ 
to  receive  subscriptions,  to  make  such 
allotments  as  may  be  prescribed  by  tne 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
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oayment  for  and  make  ddivery  of  notes 
^full-paid  8ubscrU>tions  allotted,  and 
they  may  issue  Interim  receipts  pending 
deUvery  of  the  definitive  notes. 

2  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  David  M.  Kennedy, 

Secretary  of  the  Treasury. 

rFil    Doc.    70-6467;    Filed.    May    1,    1»70; 

'  8:49ajn.l 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servico 

GREAT  SAND  DUNES  NATIONAL 
MONUMENT,  COLO. 

Notice  of  Public   Hearing   Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3,  1964  (78  Stat.  890,  892;  16 
use.  1131.  1132).  that  public  hearings 
will  be  held  beginning  at  9  a.m.  on  July 
1,  1970,  in  the  Carson  Room,  Adams 
State  College  Center.  Adams  State  Col- 
lege, Monterey  Avenue,  Alamosa,  Colo., 
for  the  purpose  of  receiving  comments  - 
and  suggestions  as  to  the  appropriateness 
of  a  proposal  for  the  establishment  of 
wilderness  comprising  about  28.350  acres 
within  the  Great  Sand  Duaes  National 
Monument.  The  proposed  wilderness 
area  Is  located  in  Saguache  and  Alamosa 
Counties,  in  south-central  Colorado. 

A  packet  containing  a  map  depicting 
the  preliminary  boimdaries  of  the  pro- 
posed wilderness  area  and  providing  ad- 
ditional information  about  the  proposal 
may  be  obtained  from  the  Superintend- 
ent, Oreat  Sand  Dunes  National  Monu- 
ment, Post  Office  Box  60,  Alamosa,  Colo. 
81101.  or  from  the  Director,  Southwest 
Region.  National  Park  Service,  Old  Santo 
Fe  Trail.  Post  Office  Box  728.  Santo  Fe. 
N.  Mex.  87501.  . 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  area  pro- 
posed for  establishment  as  wilderness  are 
available  for  review  in  the  above  offices, 
and  in  Room  1013  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets  NW.,  Washington.  D.C.  20240.  The 
approved  master  plan  for  this  national 
monument,  likewise,  may  be  inspected 
at  these  three  locations. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
lAvited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  hearing  officer 
In  care  of  the  Superintendent.  Oreat 
Sand  Dunes  National  Monument.  Poet 
OfDce  Box  60.  Alamosa.  Colo.  81101,  by 
June  29.  1970.  of  their  desire  to  appear. 
Those  not  wishing  to  appear  In  person 
may  sutnnlt  written  statements  on  the 
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wilderness  projwsal  to  the  hearing  officer 
at  that  address  for  inclusion  in  the  offi- 
cial record,  which  will  be  held  open  for 
30  days  following  conclusion  of  the  hear- 
ing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may.  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  hearing  officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shaU  be  subject  to 
determinations    that    they    are    appro- 
priate for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
Is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  hearing  of- 
ficer will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  proposals 
by  a  representative  of  the  National  Park 
Service,  the  hearing  officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Governor  of  the  State  or  his  rep- 
resentative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representatives  of  the 
counties  in  which  the  proposed  wilder- 
ness area  is  located. 

(5)  Officials  of  other  Federal  agen- 
cies or  pubUc  bodies. 

(6)  Organizations  in  alphabetical 
order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  Is  remaining  time. 


Dated:  April  27, 1970. 

Thomas  Flynit, 
Acting  Director. 
National  Park  Service. 

[PJl.    Doc.    70-6898:     Flied.  May    1,    1870; 
8:47  ajn.] 


Office  of  tlio  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Froo  Quotas  for 
Calendar  Year  1970  Among  Pro- 
ducers Located  in  the  Virgin  Islands 
and  Guam 

Cross  Rtrtkmcz:  For  a  document 
Issued  Jointly  by  the  Department  of 
Conmierce  and  Department  of  the  In- 
terior relating  to  the  allocation  of  duty- 
free quotas  of  watches  and  watch  move- 
ments for  the  calendar  year  1970  amon« 
producers  located  hi  the  Virgin  Islands 
and  Guam,  see  FJl.  Doc.  70-5416.  Com- 
merce Department,  Office  of  the  Secre- 
tory, infra. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Organization  Order  DOO  40-7] 

OFFICE    OF    PUBLIC    AFFAIRS    FOR 
DOMESTIC    AND    INTERNATIONAL 
BUSINESS 
Organization  and  Functions  ' 

The  following  order  was  Issued  by 
the  Secretary  of  Commerce  on  April  21, 
1970.  This  material  supersedes  the  ma- 
terial appearing  at  29  FJl.  5415  of 
AprU  22,  1964. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  functions  of  the  Office  ol 
Public  Affairs  for  Domestic  and  Inter- 
national Business  (the  "Office  of  Public 
Affairs-DIB") . 

.02  This  order  also  effects  the  abol- 
ishment of  the  Office  of  Publications  and 
Information  for  Domestic  and  Interna- 
tional Business  and  the  transfer  of  its 
functions. 

Sec.  2.  General.  .01  The  Office  of 
Public  Affairs-DIB  is  hereby  estobllshed 
as  a  constituent  operating  unit  of  the 
Department  of  Commerce. 

.02  The  Office  of  Public  Affairs-DIB 
shall  be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the  As- 
sistant Secretary  for  Domestic  and  In- 
ternational Business. 

Sec  3.  Functions.  TTie  Ofilce  shall  pro- 
vide public  information  services  to  op- 
erating units  in  DIB  and  shall  advise 
and  assist  the  Assistant  Secretary  and 
other  key  officials  in  DIB  on  public  af- 
fairs matters.  Specifically,  the  Office 
shall: 

a.  Plan  and  conduct  the  piAllc  infor- 
mation activities  of  DIB,  including  co- 
ordination of  relations  with  various  news 
media  and  the  furnishing  of  policy  guid- 
ance for  Inquiry  services  for  the  gen- 
eral public,  as  well  as  specialized  users 
of  information  on  domestic  and  interna- 
tional business  activities; 

b.  Coordinate  domestic  and  overseas 
public  information  plans  and  actions  as 
needed  to  further  objectives  of  DIB 
programs: 

c.  Prepare  news  releases;  Initiate  and 
arrange  media  interviews  with  and  write 
speech  material  for  officials  within  DIB; 
develop  feature  articles  for  publication; 
and 

d.  Inform  DIB  officials  of,  and  arrange 
for  Q)eakers  and  exhibits  at,  significant 
events  where  the  presentation  of  various 
DIB  activities  will  aid  in  accomplishing 
program  objectives  associated  with  the 
domestic  and  International  business  pro- 
grams of  the  Department. 

Sec  4.  Organization  change.  .01  The 
OfBce  of  Publications  and  Information 
for  DIB  is  hereby  abolished.  Its  func- 
tions related  to  information  services,  in- 
cluding the  speaker  and  exhibit  assign- 
ments functions,  are  assigned  to  the  Of- 
fice of  Public  Affairs-DIB  as  provided 
above.  Its  fimcttons  perfonned  by  the 
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Publications  Division  and  by  the  Inter- 
national Commerce  Staff,  are  hereby 
transferred  to  the  Office  of  Administra- 
tion ior  DIB.  The  Staff  of  the  Graphics 
Division  shall  be  transferred,  as  deter- 
mined by  the  Assistant  Secretary  for  Ad- 
ministration, to  the  Departmental  Office 
of  Public  Affairs  and  the  Departmental 
Office  of  Publications  and  the  functions 
involved  shall  be  merged  with  the  re- 
sponsibilities of  those  two  offices. 

.02  The  International  Commerce 
Staff  of  the  Office  of  Publications  and 
Information  for  DIB  shall  subsequently 
be  transferred  to  the  Departmental  Office 
of  Public  Affairs,  effective  on  a  date  to 
be  determined  by  the  Assistant  Secretary 
for  Administration.  The  effective  date 
shall  be  set  so  as  to  coincide  with  termi- 
nation of  the  publication.  International 
Commerce,  and  its  coincident  replace- 
ment with  the  publication.  Commerce 
and  Technology. 

.03  The  Assistant  Secretary  for  Ad- 
ministration, in  consultation  with  the  As- 
sistant Secretary  for  DIB.  shaU  deter- 
mine and  arrange  for  the  transfer  of 
funds,  records,  property,  and  personnel 
from  the  Office  of  Publications  and  In- 
formation for  DIB  to  the  organizational 
elements  as  provided  herein. 

Skc.  5.  Saving  provision.  Nothing  In 
this  order  shall  affect  the  departmental 
procedures  and  authorities  established 
imder  and  by  Department  Administrative 
Order  205-12,  "Public  Information"  (for- 
merly DO  64) . 

Effective  date:  April  21. 1970. 

Larrt  a.  Jobb, 
Assistant  Secretary 
for  Administration. 

[PJ».    Doc.    70-5382:     Piled,    May    1,     1970; 
8:46  ».m.| 


WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Doty-Freo  Quotas  for 
Calendar  Yoar  1970  Among  Pro- 
ducers Located  in  the  Virgin  Islands 
ond  Guam 

On  January  16,  1970,  the  Departments 
of  the  Interior  and  Commerce  published 
a  Joint  notice  annoimcing  the  formula 
to  be  used  by  the  Departments  in  the  al- 
location of  1970  calendar  year  quotas  for 
duty-free  entry  into  the  customs  terri- 
tory of  the  United  States  of  watches  and 
watch  movements  assembled  in  the  Vir. 
gin  Islands  and  Guam  (35  P.R.  603-605, 
as  corrected  in  35  FM.  820,  Jan.  21, 1970) . 
This  notice  prpvided  that  annual  quotas 
for  calendar  year  1970  would  be  allocated 
as  soon  as  practicable  after  April  1.  1970, 
on  the  basis  of  the  number  of  units  as- 
sembled by  each  firm  in  the  particular 
territory  and  entered  by  it  duty-free  into 
the  customs  territory  of  the  United 
States  during  calendar  year  1969,  and 
the  total  dollar  amount  of  wages  subject 
to  PICA  taxes  paid  by  such  firm  in  the 
particular  territory  during  calendar  year 
1969  to  persons  whose  pay  was  attributa- 
ble to  its  Headnote  3(a)  watch  assembly 
operation.  Jn  making  aUocations  under 
this  formula,  equal  weight  was  assigned 
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to  production  and  shipment  history  and 
to  wages  subject  to  PICA  taxes. 

As  a  temporary  measure,  pending  an- 
noimcement  of  final  statistics  to  be  issued 
by  the  UjB.  Tariff  Commission  on  total 
apparent  UJ3.  watch  consumption  during 
1969  and  the  verification  of  data  sub- 
mitted In  support  of  Individual .  quota 
apphcations.  initial  1970  calendar  year 
quotas  were  allocated  to  eligible  pro- 
ducers that  had  received  duty-free  watch 
quotas  for  calendar  year  1969. 

Representatives  of  the  Departments 
visited  each  quota  holder  in  the  Virgin 
Islands  and  Guam  during  March  and 
April  1970  to  verify  the  data  submitted 
in  suwwrt  of  individual  quota  applica- 
tions. The  verification  indicated  that 
firms  had  been  generally  accurate  in  re- 
porting the  number  of  units  which  were 
entered  into  the  customs  territory  of  the 
United  States  during  calendar  year  1969. 
However,  there  were  some  inconsisten- 
cies in  reporting  wages  subject  to  PICA 
taxes  paid  during  calendar  year  1969  to 
persons  whose  pay  was  attributable  to 
Headnote  3(a)  watch  assembly  opera- 
tions in  the  territories.  These  inconsist- 
encies were  largely  due  to  the  inclusion 
of  wages  in  excess  of  the  maximum 
$7,800  taxable  as  PICA  wages  and  the 
inclusion  of  wages  paid  to  individuals 
whose  services  were  not  attributable  to 
watch  operations  In  the  territories. 

The  number  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1,  1970,  under  Initial 
quotas  previously  allocated  by  the  De- 
partments are  to  be  applied  against  the 
following  allocations  which  are  issued  for 
the  full  calendar  year  1970.  Adjustments 
have  been  made  reflecting  verification  of 
the  data  submitted  by  individual  appli- 
cants. The  aimual  quotas  announced 
herein  are  subject  to  possible  reduction 
or  revocation  In  the  case  of  those  firms 
which  failed  to  enter  into  the  customs 
territory  of  thp  United  States  at  least 
30  percent  of  their  initial  quota  on  or 
prior  to  April  1,  1970.  Such  firms  will  be 
notified  in  the  near  future  of  any  action 
the  Departments  propose  to  take  based 
on  their  failure  to  meet  this  requirement. 

Virgin  Islands 
Name  of  firm  Number  of  units 

1.  Admiral  Time  Inc 166,471 

a.  Antilles   Industries,   Inc 427. 180 

3.  Atlantic  Time  Products  C3orp 534.  878 

4.  Belalr  Time  Corp 226, 172 

5.  Belmont    Industries «- 69,262 

6.  Master  Time  Co.,  Ltd 232. 168 

7.  Quality  Products  Co..  Inc 366.970 

8.  Roza  Watch  Corp 340,616 

9.  R.  W.  Summws  Time  Corp 226, 163 

10.  SUndard    Time    to.     (fonnerly 

Standard  Time  (3orp.) 526,945 

11.  Sussex  Watcb  Corp 118,856 

12.  TMX.      Ltd.      (formerly      Vligo 

Corp.)    - 217,728 

13.  Unltlme  Corp 606.404 

14.  VlrglUne  Watch  Co.,  Inc 46,  444 

16.  Watches,  Inc 341.151 

OUAJC 

Name  of  firm  Number  of  unita 

1.  Hallmark  Watch  Pactory,  Inc 77,948 

2.  Jun-Lau  Watch  Corp 23,072 

3.  Maro  Watch  Co..  Inc 88,366 

4.  Phoenix  Industries,  Inc 26,097 

6.  Stratton  Watch  Corp 163,428 

6.  Westminster  Time  Corp 42.446 


Assigned  quotas  may  be  adjusted  at 
any  time  during  this  calendar  year  in 
the  event  it  becomes  apparent  that  ship- 
ments through  December  31, 1970,  by  any 
firm  will  be  less  than  90  percent  of  the 
number  of  units  allocated  to  it.  Those 
firms  which  have  been  notified  that  their 
quota  application  forms  are  not  com- 
plete will  not  be  Issued  an  aimual  license 
covering  the  assigned  quota  until  such 
time  as  their  application  forms  are 
completed  in  all  respects. 

ViRCiN  Islands  Skt-Aside  roR  New  Firm 

Section  4  of  the  Departments  joint 
notice,  published  January  16,  1970,  pro- 
vided for  setting  aside  150,000  units  of 
the  1970  Virgin  Islands  quota  for  a  new 
firm  In  the  event  that  the  unused  1969 
quota  plus  any  increase  (or  minus  any 
decrease)  in  the  amount  of  quota  avail- 
able for  1970,  in  comparison  with  that 
for  1969.  equaled  or  exceeded  150,000 
units.  As  the  amount  of  unused  1969 
quota  plus  the  Increase  In  the  amount  of 
quota  available  for  1970,  as  determined 
by  the  U.S.  Tariff  Ccrtnmission,  did  ex- 
ceed 150,000  units,  the  Departments  have 
set  aside  150,000  units  of  the  1970  Vir- 
gin Islands  quota  for  a  new  firm.  (By 
"new  firm"  is  meant  an  entity  which  is 
completely  separate  and  unassociated,  In 
terms  of  ownership  and  control,  with  any 
present  quota  allocatee  In  any  of  the  in- 
sular possessions  of  the  United  States.) 

Upon  publication  of  this  joint  notice  in 
the  PcDERAL  RxciSTKR,  interested  parties 
are  Invited  to  apply  for  this  amount  of 
the  1970  Virgin  Islands  quota.  All  ap- 
plicants are  advised  that  this  allocation 
to  a  new  firm  will  be  based  on  the  in- 
formation and  representations  contained 
in  answers  to  Form  BD6AF-764  which 
has  been  prepared  jointly  by  the  Depart- 
ments. Copies  of  this  form  may  be  ob- 
tained from: 

Business  and  Defense  Services  Administra- 
tion, U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20330,  Attention:  Scientific 
and  Business  Equipment  Division. 

All  applications  must  be  filed  with  the 
Departments  at  the  above  address  on  or 
before  Jime  1,  1970.  Based  on  the  De- 
partments' evaluation  of  the  information 
submitted  l^  applicants  on  Form 
BDSAP-764,  the  Departments  may  allo- 
cate the  entire  150,000  units  of  quota  to 
that  applicant  whose  proposal,  in  the 
judgment  of  the  Departments,  offers  the 
likelihood  of  the  greatest  contribution  to 
the  economy  of  the  Virgin  Islands.  While 
it  is  the  present  intention  of  the  Depart- 
ments to  allocate  the  entire  150,000  units 
to  one  new  firm,  the  Departments  reserve 
the  right  to  allocate  portions  of  the  set- 
aside  to  more  than  one  new  firm  as  may 
appear  best  to  serve  the  interests  of  the 
Virgin  Islands. 

The  recipient  or  recipients  of  the  set- 
aside  quota  will  be  required  to  comply 
with  U.S.  Customs  regulations  concern- 
ing those  assembly  operations  which 
must  be  performed  In  the  Virgin  Islands 
in  order  to  qualify  watch  movements  for 
duty-free  entry  Into  the  customs  terri- 
tory of  the  United  States  under  General 
Headnote  3(a).  TJS.UJS.,  and  with  the 
general  requirements  of  the  territorial 


^(yvemment  regarding  the  establlshmient 
and  conduct  of  a  business  in  the  Virgin 
Islands.  Failure  <m  the  part  of  the  re- 
cipient or  recipients  of  the  set-aside 
guota  to  abide  subetantially  and  In  a 
timely  fashion  with  representations  made 
m  Form  BD6AF-764  may  resiilt  in  can- 
cellation of  the  quota  allocation(8). 

Dated:  April  29,  1970.  | 

K.  N.  Davis,  Jr., 
Assistant  Secretary  for  Domestic 
and   International   Business, 
Department  of  Commerce. 

Harrison  Lobsch, 
Assistant  Secretary  for  Public 
Land   Management,   Depart- 
ment of  the  Interior. 

ipjl.    Doe.    70-6416:     FUed.    May    1,    1970; 
8:49  a.m.] 


BLACK  WALNUT  AND  VENEER 

Public  Hearing  To  Consider  Problems 
Affecting  Supply 

Timetable:  A.  Requests  to  present  oral 
testlmcmy  must  be  submitted  by  May  15. 

B.  Written  briefs  must  be  received  by 
May  19. 

C.  Hearing  begins  May  25  at  10  a.m. 
l^Notice  of  public  hearing.  In  view 

of  reports  of  shortages  of  veneer  quality 
walnut  in  the  United  States  and  the  im- 
pact of  exports  on  these  shortages,  the 
Secretary  has  ordered  a  public  hearing 
to  be  held  in  conjunction  with  the  De- 
pwtments  of  Agriculture  and  the  In- 
terior for  the  purpose  of  gathering  views 
and  comments  from  Interested  parties 
concerning  the  possibilities  of  controlling 
exports  and  other  means  of  achieving 
effective  conservation  of  this  hardwood. 
The  general  topics  or  questions  on 
which  Interested  parties  might  wish  to 
submit  views  are  listed  below.  This  list 
is  not  exhaustive,  however,  and  Inter- 
ested parties  are  mvited  to  submit  views 
on  any  matter  which.  In  their  judgment, 
should  be  considered. 

(a)  To  what  extent,  if  any,  are  restric- 
tions on  exports  necessary  for  walnut 
and  walnut  veneer? 

(b)  What  maximum  level  of  total 
consumption,  including  both  domestic 
use  and  exports,  would  be  feasible  and 
■realistic  to  achieve  meaningful  conser- 
vation of  walnut? 

(c)  What  are  your  estimates  of  long 
range  trends  in  domestic  consumption 
and  exports  of  veneer  quality  walnut  in 
the  event  no  restrictions  are  impoaed 
Including  consumer  preferences,  substl- 
tatabllity  of  synthetic  materials,  etc.? 

(d)  What  klmf  of  mandatory  controls 
would  be  practicable  and  effective  In  re- 
ducing domestic  consumption  of  the  af- 
fected species,  e.g.,  log  consumption  con- 
trols, veneer  thickness  stuidards,  quotas 
on  veneer  and/or  lumber  production? 
(It  Is  not  contemplated  that  controls 
would  be  plaoed  on  methods  of  cutting 
or  management  practices  on  private  for- 
est lands,  "nie  partidpaUng  Departments 
will  not  undertake  to  reach  conclustoos 
If  material  U  presented  on  controls  of 
cutting  or  management  practices.) 
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(e)  What  measures  have  been  adopted 
or  strengthened  to  Increase  domestic 
supply  of  venieer  quality  walnut?  What 
measures  are  anticipated  In  the  near 
future? 

(f )  In  the  'evoit  export  controls  on 
walnut  are  Imposed,  what  should  be  the 
basis  for  establishing  levels  and  al- 
location of  individual  quotas  among 
applicants? 

2.  Time  and  place  of  public  hearing. 
The  public  hearing  will  commence  on 
Monday,  May  25,  1970  at  10  a.m.  In  the 
Auditorium  of  the  Department  of  Com- 
merce, 14th  Street  between  E  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C. 

3.  Requests  to  present  oral  testimxmy. 
All  requests  to  present  oral  testimony 
must  be  received  not  later  than  May  15, 
1970,  by  the: 

Business  and  Defense  Services  Administra- 
tion, Room  6099C.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

Attn:  Director,  Forest  Products  and  Pack- 
aging Division 

A  request  to  present  oral  testimony  shall 
be  submitted  in  an  original  and  six  cop- 
ies and  must  be  followed  by  a  vnitten 
brief  as  set  forth  below.  The  Written  re- 
quest shall  contain  the  following 
information: 

(a)  The  name,  address,  and  telephone 
number  of  the  party  submitting  the 
request; 

(b)  The  name,  address,  telephone 
number,  and  ofOcial  position  of  the  per- 
son submitting  the  request  on  behalf  of 
the  party  referred  to  In  subparagraph 
(a): 

(c)  A  brief  Indication  of  the  Interest 
of,  and  the  position  to  be  taken  by,  the 
party,  e.g.,  timber  grower,  log  buyer, 
manufacturer,  exporter,  consumer; 

(d)  The  name,  address,  telephone 
number,  and  official  position  of  the  per- 
son or  persons  who  will  present  oral 
testimony,  and 

(e)  Time  needed  for  oral  testimony 
(minutes) . 

Each  party  whose  request  for  an  oral 
presentation  is  approved,  shall  be  given 
a  maximum  of  one-half  hour  for  his 
presentation.  He  may  briefly  summarize 
and  may  supplement  the  information 
contained  In  the  written  brief,  and 
should  be  prepared  to  answer  questions 
relating  to  such  information. 

4.  Submission  of  written  briefs.  Any 
interested  party  may  submit  s  written 
brief  on  the  subject  of  the  hearing.  Such 
briefs  must  be  sent  to  the  address  noted 
in  pej«graph  3  above  by  May  19,  1970. 
Each  party  presenting  oral  testimony 
must  submit  a  brief.  Written  briefs  may 
be.  but  need  not  be.  supplemented  by 
presentatiMi  of  oral  testimony.  A  writ- 
ten brief  shall  state  clearly  the  position 
taken  and  shall  describe  with  particu- 
lari^  the  evidence  sm>portiQg  such  posi- 
tion. It  shall  be  submitted  in  not  less 
than  fifteen  (15)  copies,  which  shall  be 
legibly  typed,  printed,  or  duplicated. 
Each  copy  shall  be  accompanied  by  a 
separate  sin^^e-page  summary,  includ- 
ing (1)  the  position  takoi  and  (2)  prin- 
cipal reasons  for  such  position.  The 
hearing  record  will  be  held  open  for  10 
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calendar  days  following  the  conclusion 
of  the  hearing  for  submission  of  addi- 
tional written  briefs,  or  supplemental 
briefs. 

5.  Information    exempt   from   public 
inspection.  It  should  be  noted  that  re- 
quests to  present  oral  testimony  should 
contain  no  confidential  information,  and 
any  requests  marked  "For  Official  Use 
Only"  will  not  be  accepted.  In  addition, 
every  written  brief  must  present  in  non- 
confidential form,  on  separate  pages,  a 
statement  of  the  party's  position  and 
supporting  arguments  sufficient  to  in- 
form any  other  party  of  the  arguments 
he  must  meet  in  order  to  oppose  the  posi- 
tion taken  in  the  brief.  Appendices  to 
such  briefs  containing  factual  company^ 
data,  which  in  the  opinion  of  the  appli- 
cant should  be  treated  as  confidential 
and  is  so  marked,  may  be  tendered.  How- 
ever, the  right  is  reserved  not  to  accept 
for  inclusion  in  the  hearing  record  any 
papers  containing  data  as  to  which  con- 
fidential treatment  Is  sought.  Such  ma- 
terial, if  rejected,  will  be  returned  to 
the  applicant. 

6.  PvbUc  inspection  of  written  mate- 
rials^ All  nonconfidential  written  ma- 
terials filed  in  connection  with  the 
hearing  will  be  open  to  public  inspec- 
tion, by  appointment,  at  the  Office  of 
the  Director  of  the  Forest  Products  and 
Packaging  Division,  Business  and  De- 
fense Services  Administration,  Room 
5099C,  VS.  Department  of  Commerce, 
Washington,  D.C.  20230.  Transcripts  of 
the  hearing  also  will  be  availaUe  for  in- 
spection, but  not  for  reproduction.  Tran- 
scripts may  be  purchased  from  the 
Official  r^?orter. 

7.  Communications  and  additional  in- 
formation. Any  communication  or  re- 
quest for  additional  information  regard- 
ing the  coverage  of  the  hearing  should 
be  addressed  to  the  office  noted  in  para- 
graph 6,  above. 

ROCCO  C.  SiCILIANO, 

Acting  Secretary  of  Commerce. 
April  30. 1970. 

IFJl.    Doc.    70-6463:    FUed,    May    1.    1970; 
8:49  ajn.] 


Civil  AERONAUTICS  BOARD , 

(Dooket  No.  aOOSl:  Order  70-4-143]      | 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  auth(»^y 
AprU  28.  1970. 

By  Order  70-i-73,  dated  April  15, 1970. 
action  was  deferred,  with  a  view  toward 
eventutil  t«>proval.  on  certain  resolutions 
Incorporated  in  an  agreement  adopted 
by  Traffic  C!onferenoe  1  of  the  Inter- 
national Air  Tran^Tort  Association 
(LATA) .  Disofar  as  it  t^iplies  In  air  trans- 
portation as  defined  by  the  Act,  the 
agreement  proposes  to  establish  new 
group  inclusive  tour  (GIT)  fares  to  ap- 
ply between  New  Torlc/Mlaml  and  pc^ts 
in  the  Caribbean,  and  to  establish,  within 
the  f  ramewoiic  of  lATA,  new  OIT  f  ai^ 
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for  mlnlmum-stae  groups  of  15  and  50 
passengers,  appUcable  between  New  York 
and  Caracas/Maracaibo. 

In  deferring  action  on  the  agreemrait. 
10  days  were  granted  in  which  interated 
persons  might  file  petitions  in  suMPort  of 
OT  in  opposlUon  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-4-73  will  herein  be 

made  final.  ^  _-.  * 

Accordingly,  it  ia  ordered.  That: 

Agreement  CAB  21703  be  and  hereby  is 
approved. 

This  order  wiU  be  published  in  the 
Fkokral  Rkgistkr. 


NOTICES 


''i 
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[SEAL] 


Habrt  J.  Znnc, 
Secretary. 


ITJt.    Doc.    70-5412;    PUed.    May    1,    1»70: 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WUFARE 

Food  and  Drug  Administration 

CARLISLE  CHEMICAL  WORKS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 
?S(5)tw  Stat.  1786:  21  U.S.C.  348(W 
(5) )  notice  Is  given  that  a  petition  (FAi* 
0B2528)  has  been  filed  by  Carlisle  Chem- 
ical Works,  Inc..  New  Brunswick.  N J. 
08903,  proposing  that  §  121.2566  Antt- 
oxidanU  and/or  stabilizers  for  polymert 
(21  CPR  121.2566)  be  amended  to  pro- 
vide for  the  safe  use  of  calcium  neode- 
canoate  and  zinc  neodecanoate  as  stabi- 
lizers in  polymers  used  in  the  manufac- 
ture of  articles  intended  for  food-contact 
use. 

Dated:  April  22,  1970. 

R.   E.   DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

IWL    Doc.    70-5368;    FUed,    May    1,    1970; 
8:45  ajoa.] 


BACITRACIN-POLYMYXIN  B  SULFATE- 
NEOMYCIN  SULFATE  TABLETS 


Drugs  for  Veterinary  Use;  Drug 
Efficacy  Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  CouncU,  Drug  Eflttcacy  Study 
Group,  on  the  following  preparation: 
Gammamycln:  each  tablet  contains  800 
units  of  bacitracin,  16,000  units  of  poly- 
myxin B  sulfate,  and  8  milligrams  of 
neomycin  H)re8ent  as  the  sulfate) ;  Pit- 
man-Moore. Division  of  the  Dow  Chem- 
ical CO.,  Research  Center,  Box  10,  Ziona- 
ville,  Ind.  46077. 

The  Academy  concludes  that:  (1)  Thl« 
piodaet  Is  probably  effective  for  treat- 


ing infections  of  Uie  bovine  genital  tract 
and  enteric  infections  susceptible  to  the 
drug  in  dogs  and  cats:  (2)  dosage  may 
be  low:  (3)  each  disease  claim  should  be 
properly  qualified  as  "appropriate  for  use 
in  (name  of  disease)  caused  by  patho- 
gens sensitive  to  (name  of  drug) ,"  and 
if  the  disease  cannot  be  so  qualified,  the 
claim  must  be  dropped;  (4)  ttiis  Prepa- 
ration does  not  satisfy  tiie  conditi<m  ttiat 
each  active  ingredient  in  a  preparation 
containing  more  than  one  drug  must  be 
effective  or  contribute  to  the  effective- 
ness of  the  preparation  to  warrant  ac- 
ceptance as  an  active  ingredient:    (5) 
information  is  needed  of  a  product  to  be 
inserted  into  the  uterus  with  respect  to 
the  degree  of  disintegration  within  the 
uterus,  the  presence  of  hazardous  ta- 
gredients  that  may  cause  severe  irrita- 
tion, ulceration,  perforation,  or  necjosis, 
and  the  chemical  compatibility  of  the 
vehicle  and  active  agents;  and  (6)  evi- 
dence must  be  provided  that  the  tablet 
disintegrates     in    the     gasti-ointestinal 
tract  of  the  medicated  species  to  produce 
the  desired  effect. 

The  Pood  and  Drug  Administration 
concurs  with  the  above  conclusions  of 
the  Academy. 

This  evalifcition  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  annoimcement  is  published  (l)  to 
inform  the  holders  of  antibiotic  drug 
appUcatiMis  for  tiie  drug  of  the  findings 
of  the  Academy  and  of  the  Pood  and 
Drug  Administration  and  (2)  to  inform 
all  interested  persons  that  such  articles 
to  be  marketed  must  be  the  subject  of 
approved  antibiotic  drug  applications 
and  comply  with  aU  other  requirements 
of  the  Pederal  Pood.  Drug,  and  Coanetic 
Act.  ,. 

Holders  of  the  antibiotic  drug  awll- 
cations  for  the  drug  are  provided  8 
months  from  the  publication  hereof  In 
the  Pederal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 

used.  . , 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Pood 
and  Drug  Administration.  200  C  Street 
SW.,  Washington,  DC.  20204. 

The  holder  of  the  antibiotic  drug  ap- 
pUcation  for  the  subject  drug  has  been 
maUed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distributor 
of  a  drug  of  similar  composition  and 
labeling  to  it  or  any  other  interested 
person  may  also  obtain  a  copy  by  writing 
to  the  Pood  and  Drug  Administration, 
Press  Relations  Office,  200  C  Street  SW., 
Washington,  D.C.  20204. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Pederal  Pood,  Drug, 
aiKi  Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended.  59  Stat.  463.  as 
amended:  21  D£.C.  352,  357)  and  under 


authority  delegated  to  the  C<Hnmissioner 
of  P^)0d  and  Drugs  (21  CFR  2.120). 


Dated:  April  23.  1970. 

Cbarlxs  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IFH     Doc.    70-5870:    FUed.    May    1.    1870; 
8:48  ajn.] 


DIHYDROSTREPTOMYCIN      BOLUS 
WITH      SULFONAMIDES,      PECTIN. 
AND  ACTIVATED  ATTAPULGITE 
Drugs  for  Veterinary  Use;  Drug 
Efficacy  Study  Implementotion 

The  Ptood  and  Drug  Administration  hu 

evaluated    a  report  received  from  the 

National  Academy  of  Sciences-National 

Research  CouncU.  Drug  EfHcacy  Study 

Group    on  the   following   preparation: 

Wayne  Calf  Bolus.  Karan  Boluses,  Sul- 

Mycin  Calf   Scours  Bolus:   each  bolu» 

contains  250  milligrams  of  dihydrostrep- 

tomycin  base  (aa  sulfate) .  1.5  grams  of 

sulfathiazole.  1.5  grams  of  phthalylsul- 

faoetomide,  50  milligrams  of  pectin,  and 

2  0  grams  of  an  activated  attapulklte; 

by  Philips  Roxane,  Inc..  2621  North  Belt 

Highway.  St.  Joseph.  MO.  M502 

The  Academy  concludes  that  (l)  this 
product  is  probably  effective  for  treat- 
ment of  bacterial  diarrhea  in  calves  and 
colts-    (2)    the  disease  claims  for  this 
preparation  must  be  restricted  to  dis- 
eases Involving  the  gastrointestinal  tract 
because  of  the  chemical  and  pharma- 
cologic properties  of  the  active  ingre<U- 
ents-   (3)  each  disease  claim  should  be 
properly   qualified   as   "appropriate  for 
use   in    (name   of   disease)    caused  by 
pathogens  sensitive  to  (name  of  dm). 
and  if  the  disease  cannot  be  so  quallfled, 
Uie  claim  must  be  dropped:  (4)  the  drug 
does  not  satisfy  the  condition  that  each 
active  Ingredient  in  a  preparation  con- 
taining more  than  one  must  be  effective 
or  contribute  to  the  effectiveness  of  the 
preparation  to  warrant  acceptance  as  a 
therapeutic  ingredient;    (5)   evidence  li 
needed  to  show  that  attapulgite  does  not 
interfere  with  antibacterial  action;  and 
(6)  the  manufacturer  of  this  bolus  must 
provide  evidence  that  it  dislntegratesln 
the  gastrointestinal  tract  of  the  m^ 
cated   species   to   produce  the   desired 
therapeutic  effect.  ^^    .   .  .,„„- 

The  Pood  and  Drug  Administratloo 
concurs  in  the  above  conclusions  of  the 
Academy.  ^      ,      ..^ 

This  evaluation  Is  concerned  only  wwa 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  doei 
not  take  into  account  the  safety  for  rooa 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  this  announcemmt 
wUl  constitute  a  bar  to  further  proceed- 
ings witii  respect  to  questions  of  safeW 
of  ^the  drug  or  its  metaboUtes  as  residott 
in  food  products  derived  from  treateo 
animals. 

This  announcement  is  puWished  O) 
to  inform  ttie  holders  of  antibiotic  drui 
applications  for  the  subject  drug  oftM 
findings  of  the  Academy  and  of  the  FW 
and  Drug  Administration  and  (2)  to  Uj- 
form  all  lnt«eeted  persona  that  sucn 


,,ticlea  to  be  martceted  must  be  the  sub- 
StoTapproved  antibiotic  dfug  appllca- 
£LiB  and  otherwise  comply  with  aU  other 
JJJSrements  of  the  Pederal  Pood.  Drug, 
Mid  Cosmetic  Act. 

Holders  of  Uie  antibiotic  drug  appllca- 
Itau  for  the  drug  are  provided  6  months 
MD  the  publication  hereof  in  the  Ped- 
ait  Register  to  sulwnit  adequate  docu- 
ientotion   in  support  of   the  labeling 

■ed 

Written  comments  regarding  this  an- 
Boancement,  including  requests  for  «i 
itormal  conference,  may  be  addressedto 
Ibe  Bureau  of  Veterinary  Medicine.  Pood 
ISmI  Drug  Administration.  200  C  Sti-eet 
gv   Washington.  D.C.  20204. 

The  holder  of  Uie  antibiotic  drug  «>- 
rfk»Uon  for  the  subject  drug  has  bem 
■^ed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distributor 
of  a  drug  of  simUar  composition  and 
ijbeiing  to  it  or  any  other  interested  per- 
no  may  also  obtain  a  copy  by  writing 
ta  the  Food  and  Drug  Administration. 
Pten  Relations  Office.  200  C  Street  SW., 
Washington,  DC.  20204. 

This  notice  is  Issued  pursuant  to  the 
movisions  of  the  Federal  Pood,  Drug,  and 
cosmetic  Act  (sees.  502.  507,  52  SUt. 
1050-51  as  amended.  59  Stat.  463.  as 
amended;  21  US.C.  352.  357)  and  under 
tathority  delegated  to  the  Commissioner 
of  Ptood  and  Drugs  (21  CPR  2.120). 

Dated:  April 24. 1970. 

Sam  D.  Fimc. 
Acting  Associate  Commissioner 
for  Compliance. 

TfR.   Doc.    7(MW7a:    Filed.    May    1.    1970; 
8:40  ajn.]   '  | 


NEOMYCIN-SULFONAMIDE  -  KAOLIN- 
PEaiN  WITH  OR  WITHOUT  NEO- 
JEL  (COLLOIDAL  CALOUM  PHOS- 
PHATE) OR  ELECTROLYTES 

Drugs  for  Veterinary  Use;  Drug 
Efficacy  Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Oroup,  on  the  foUowlng  preparations  by 
Diamond  Laboratories,  Inc.,  Post  Office 
Box  863,  Des  Moines,  Iowa  50303: 

1.  Keosul  Suspension  with  Neojd: 
each  cubic  centimeter  contains  1.69  milli- 
frams  of  neomycin  base  (approximately 
241  milligrams  of  neomycin  sulfate). 
65.7  milligrams  of  sulfaguanldlnc,  8.1 
milligrams  of  sulfathiazole,  175 .3  milli- 
grams of  kaolin,  8.8  milligrams  of  pectin, 
and  33.8  miUigrams  of  neojel  (colloidal 
hydrated  calcium  phosphate) . 

2.  Keosul  TaWets  with  Neojd:  each 
taWet  contains  10  milligrams  of  neomy- 
cin sulfate  (equivalent  to  7  milligrams  of 
base),  7.5  grains  of  sulfaguanidine,  1.0 
train  of  sulfathiazole,  5.0  grains  of 
kaoUn,  0.8  grain  of  pectin,  and  1.25 
trains  of  o(dl<ridal  calcium  phosphate 
(equivaloit  to  12.5  grains  of  hydrated 
material). 

3.  NM-660  Suspension  and  Trans-Sul- 
N  Suspenslcm:  each  fluid  ounce  contains 

I  •     ■ 


50  milligrams  of  neomycin  base  (equiv- 
alent to  approximately  714  milUgrama 
of  neomycin  sulfate) ,  7.7  grains  o' sul- 
fathiazole. 25.0  grains  of  sulfaguanidine. 
80.0  grains  of  kaolin,  and  4.0  grains  or 
pectin.  . 

4  Keosul  Boluses  with  Neojel:  each 
bolus  conUlns  50  mlUlgrams  of  neomycin 
base  (equivalent  to  approximately  71.4 
mUligrams  of  neomycin  sulfate),  30 
grains  of  sulfaguanidine,  3.7  grains  of 
sulfathiazole.  15  grains  of  kaolin.  4.0 
grains  of  pectin,  and  1.0  gram  of  neojel 
(colloidal  hydrated  calcium  phosphate). 

5  NM-660  Boluses  with  Electrolytes. 
an<LTrans-Sul-N  Boluses  with  Electro- 
lytes ;\each  bolus  contains  50  milligrams 
of  neoftiycin  base  (equivalent  to  approx- 
imately 71.4  milligrams  of  neomycin  sul- 
fate). 25  grains  of  sulfaguanidine.  10 
grains  of  kaolin.  2  grains  of  pectin:  the 
electrolytes  contain  160  milligrams  of 
calcium  gluconate.  18  milligrams  of  mag- 
nesium chloride.  680  milligrams  of  so- 
dium chloride,  448  milligrams  of  sodium 
bicarbonate,  and  100  milligrams  of  po- 
tassium chloride. 

The    Acsidemy    concludes    that:    (D 
These  oral  preparations  for  individual 
therapy  in  their  various  dosage  forms 
are  probably  not  effective  for  the  treat- 
ment and  prevention  of  bacterial   di- 
arrhea (scours)   and  enteritis  in  large 
and  smaU  animals  and  for  the  treatment 
of  other  Inflammatory  conditions  of  the 
gastrointestinal  tract  of  dogs  and  cats: 
(2)  each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug)."  and  if  the 
disease  cannot  be  so  qualified,  the  claun 
must  be  dropped;  (3)  these  preparations 
(especially  those  containing  electrolytes) 
do  not  satisfy  the  condition  that  each 
active  Ingredient  in  a  preparation  con- 
toining  more  than  one  drug  must  be 
effective  or  contribute  to  the  effective- 
ness of  the  preparation  to  warrant  ac- 
ceptance as  a  therapeutic  ingredient:  (4) 
claims  made  regarding  the  prevention  of 
disease  should  be  deleted,  or  as  appro- 
priate, replaced  with  claims  for  control 
of  the  disease:  (5)  dosage  is  inconsist- 
ent and  inadequate;  (6)  there  is  a  pos- 
sibUity   of   colloidal   hydrated   calcium 
phosphate  Interfering  with  the  antibiotic 
or  the  sulfonamide  activity;  (7)  additive 
or  potentiative  efficacy  has  not  been  dem- 
onstrated for  the  combination  of  active 
ingredients:  and  (8)   the  manufacturer 
of  these  drugs  in  bolus  or  tablet  form 
must  provide  evidence  that  they  disinte- 
grate in  the  gastrointestinal  tract  of  the 
medicated  species  to  produce  tiie  desired 
therapeutic  effect. 

The  Ftood  and  Drug  Administration 
concurs  with  the  conclusions  of  the 
Academy. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safe^  to 
the  animal  to  which  administered.  It 
does  not  take  Into  account  the  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metaboUtes  as  residues  in  food 
products  derived  from  treated  animals. 
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This  aimouncement  is  published  (1) 
to  inform  the  manufacturer  of  these 
drugs  of  tiie  findings  of  the  Academy 
and  of  the  Pood  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new- 
drug  applications  and  comply  with  all 
other  requirements  of  the  Pederal  Pood. 
Drug,  and  Cosmetic  Act. 

Manufacturers  of  these  drugs  are  pro- 
vided 6  months  from  the  pubUcation 
hereof  In  the  Federal  Register  to  submit 
adequate  documentation  hi  smjport  of 
the  labeling  used. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicme.  ^ 
Pood  and  Drug  Administration,  200  C 
Street  SW..  Washington.  D.C.  20204. 

The  manufacturer  of  the  subject  djnigs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report  Any  manufacturer,  packer,  or 
distributor  of  a  drug  of  similar  composi- 
tion and  labeling  to  these  drugs  or  any 
oUier  interested  person  may  also  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration.  Press  Relations  Offi<«. 
200    C    Street   SW..    Washington.   D.C. 

20204.  .  .     »». 

This  notice  is  Issued  pursuant  to  the: 
provisions  of  the  Pederal  Pood.  Drug, 
and  Cosmetic  Act  (sees.  502.  505  52  SUt. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  under  authority  delegated  to  the 
commissioner  of  Pood  and  Drugs  (21 
CPR  2.120). 


J 

Dated:  April  23. 1970.  ; 

Charles  C.  Edwards,       ; 
Commissioner  of  Food  and  Drugs.  ; 

[FR    Doc.  70-6388:   FUed,  May  1.  1970;    j 
8:46  a.m.l  J 


OXYTETRACYCLINE-BENZETHONIUM 
CHLORIDE 

Drugs  for  Veterinary  Use;  Drug 

Efficacy  Study  Implementation 
The  F\>od  and  Drug  Administration 
has  evaluated  a  report  received  from  U^ 
National  Academy  of  Sciences -National 
Research  CouncU.  Drug  Efficacy  StiKV 
Group,  on  the  foUowlng  preparation: 
Terramycln  Poultry  Formula  with  Anti- 
Germ  77:  each  pound  "Presents  25 
grams  of  oxytetracycUne  hydrochloride 
and  25  grams  of  benzethwiium  chloride: 
by  Chas.  Pfizer  li  Co..  Inc.,  235  East  42d 
Street,  New  York.  N.Y.  10017. 

The  Academy  concludes  that:  (1)  This 
product    Is    effective    for    hexamitiasls 
claims  and  Is  probably  not  effective  for 
oral   water   medication  for   prevention, 
control,  or  treatment  of  enteric  ot  sjre- 
t«nlc   Infections    In  poultry:    (2)    the 
manufacturers  label  should  warn  that 
treated  animals  must  actually  be  con- 
suming enough  medicated  water  to  pro- 
vide a  therapeutic  dosage  under  the  wm- 
dltions  that  prevail:  (3)  as  a  precaution 
the  label  should  stete  the  desired  oral 
dose  per  unit  of  animal  weight  per  day 
for  each  species  as  a  guide  to  rftecttve 
usage  of  prepAraUon  In  drlnldns  water. 
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(4)  each  disease  claim  should  be  propwly 
qualified  as  "appropriate  for  use  in 
"name  of  disease)  »uaed  by  P«^J>o««» 
s«islUve  to  (name  o*  drug) ."  and  if  ttw 
disease  cannot  be  so  qiiallfled,  the  dalm 
must  be  dropped;  <5)  the  Pi«P««tion 
may  aid  in  maintaining  egg  production 
under  aw>r<H>rlate  cwidltions  by  ccmtroj- 
llng  pathogenic  micro-organisms;  (8) 
this  preparation  does,  not  satisfy  the 
condition  that  each  active  ingredient  in 
a  preparatl<Mi  containing  more  than  one 
dnw  must  be  effective  orcMitrlbute  to 
the  effectiveness  of  the  preparation  to 
warrant  acceptance  as  a  therapeutic  ta- 
giedlent;  (7)  claims  made  regarding  for 
prevention  oT  or  "to  prevent"  should  be 
replaced  with  "as  an  aid  in  the  contorol 
of"  or  "to  aid  in  the  contn^  of";  (8)  nwi- 
Infectious  disease  claims  are  disallowed; 
and  (9)  thare  is  no  in  vivo  support  for 
"antigerm  77"— quaternary  ammonUmi 
compounds  and  oxytetracycUne  may  act 
as  antagonists  for  pseudomonas  infec- 
tions—iwoof  of  efficacy  for  "antigerm  77 
Is  lacking. 

The  Pood  and  Drug  Adminlstr»ti(« 
concurs  with  the  above  conclusions  of 
the  Academy. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  dOM 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  this  announcemmt 
win  constitute  a  bar  t»  tvather  proc^d- 
ings  with  respect  to  questions  of  safety 
^the  drug  or  its  metabolites  as  redduM 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  (1)  to 
inform  the  h<riders  of  new-drug  appUca- 
tlOTS  of  the  findings  of  the  Academy  and 
of  the  Pood  and  Drug  Administration 
and  (2)  to  inform  all  interested  pers«is 
that  such  articles  to  be  marketed  must 
be  the  subject  of  «)proved  new-drug  ap- 
pUcations  and  coBOf^  with  aU  other  re- 
quiiements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new-drug  api^lcations 
are  provided  «  months  from  pirt)licatioo 
hereof  In  the  FrossAi.  R«Gism  to  su»>- 
mit  adequate  documentation  in  supijort 
at  the  labriing  used. 

Written  comments  regarding  this  an- 
nouncement, inchiding  requests  for  ^ 
lnf<«mal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Fbod  and  Drug  Administration,  200  C 
Street  SW..  Washlngtwi,  D.C.  20204. 

The  holder  of  the  new-drug  applica- 
tion for  the  subject  drug  has  been  mailed 
a  copy  of  the  NAS-NRC  report.  Any 
manufacturer,  packer,  or  dlstributorof 
a  drug  ot  similar  eompositton  and  labd- 
ing  to  it  or  any  other  interested  person 
may  also  obtain  a  copy  by  writing  totlw 
Food  and  Drag  Administration,  Press 
Relations  Office.  300  C  Street  SW« 
Washlncton.  D.C.  20304. 

This  notice  is  Issaed  punoant  to  the 
provlskMos  ot  the  Pederal  Food.  Ong, 
iaA  OOemetie  Act  (sees.  503.  SOS.  S2  Stat 
1060-«S.  M  amesMled;  31  VB.C.  S53.  S55) 
and  under  antborltr  ddegated  to  the 


NOTICES 

Commissioner  of  Pood  and  Drags  (21 
CFR  2.130). 


NOTICES 


D»ted:  April  23.  1970. 

Chaiues  C.  Eswabos. 
Commissioner  of  Food  and  DruffS. 

ITJL.    Doc    70-6871:    WA.    May    1.    1970; 
8:46  ajn.] 


IDESI  90-038  NVl 

PENIOLLIN,  DIHYDROSTREPTOMY- 
CIN,  AND  DIETHYLSTILBESTROL 


Drags  for  Veterinary  Use;  Drug 
EfRcacy  Study  Implementation 
The  PVxMl  and  Drug  Administration 
has  evaluated  a  report  received  f rcjm  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Otoop   on   the   following   preparation: 
EstrtvBiotic  containing  1.26  grams  of 
dlhyditjstreptomycln   sulfate.   1   miUKm 
units  ot  crystalline  penicillin  O  potas- 
sium, and  20  miUlgrams  of  diethylstu- 
bestrol   per    28   cubic   centimeters;    by 
Alexander-Shaw   Corp..    192   Worcester 
Street.  WeUesley  Hills,  Mass.  02181. 

The  Academy  evaluated  tUs  product 
as  probably  effective  for  the  treatment 
of  low  grade  intrauterine  bacterial  in- 
fectlons  in  cows  and  certain  jweputiai 
bacterial  infections  in  bulls.  The  Acad- 
emy stoted  the  package  insert  should 
show  that  the  product  is  effective  for 
use  against  organisms  sensitive  to  the 
active   ingredients.   The   academy   also 
stated  that  because  of  possible  inoom- 
patiblllties  in  the  mechanism  of  actiwi 
of  antimicrobial  ingredients  in  a  prod- 
uct containing  more  than  one.  It  1»  «!«- 
gested  that  the  manufacturer  reconsider 
the  formula.  The  addition  of  one  anti- 
biotic to  another  may  result  in  a  l^than 
additive  action  with  regard  to  inhibition 
of  bacterial  multiplication,  or  with  re- 
gard to  the  fraction  ot  a  bacterial  popu- 
lation killed. 

The  Pood  and  Drug  Administration 
concurs  with  the  findings  of  the  Academy 
and  in  addlticxi  concludes  that  substan- 
tial  evidence   should   be  presented   to 
establish  that  each  ingredient  designated 
as  active  make  a  ctmtrlbution  to  the  total 
effect  claimed  for  the  drug  comblnation- 
Thls  evaluation  is  conconed  only  with 
the  drug's  effectiveness  and  safety  to  the 
ftn^ai  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  this  announcement 
will  constitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 
of  the  drug  or  its  metaboUtes  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  (1) 
to  inf  onn  the  holders  of  new  animal  drug 
i^X^lcations  of  the  findings  of  the  Acad- 
emy «md  of  the  Pood  and  Drug  Admin- 
istration and  (2)  to  inform  all  intereq^ 
persons  that  such  articles  may  be  mar- 
keted prtrvided  they  are  the  subject  of 
.approved  new  animal  drug  appUcatimis 
and  otherwise  comply  with  aU  other  re- 


quirements of  the  pederal  Food,  Drag, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applies* 
tlom  are  i»ovlded  6  axmths  from  pufaU- 
cation  herecrf  in  the  Pbouul  RKcisxn 
to  submit  adequate  documentation  in 
support  (tf  the  labeling  used. 

Written  comments  regarding  this  an* 
nounoement.  including  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  veterinary  Medicine. 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington.  D.C.  20204. 

The  holder  of  the  application  for  the 
subject  drug  has  been  mailed  a  copy  of 
the  NAS-NRC  report.  Any  naanuf  acturer. 
packer,  or  distributor  of  a  drug  of  similar 
composition  and  labeling  to  it  or  any 
other  interested  person  may  also  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration.  Press  Rdations  OflJce, 
200  C  Street  SW.,  Washington,  D.C. 
20204.  ^  ^    ^^ 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Pederal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502.  512.  52  Stat. 
1050-51.  82  Stot.  343-61;  21  US.C.  361 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CPR  2.120). 


Dated:  April 24. 1970. 

SamD.  Fnrs, 
Acting  Associate  Commissioner 
for  Compliance. 

(FJL    Doc    70-6874;    FUed.    May    1.    1970; 
8:4«  ajn.] 


SULFANILAMIDE  -  SUIFATHIAZOLE  • 
PHENACAINE  HYDROCHLORIDE- 
GENTAIN  ViOlET-TYROTHRICIN 
WITH  NEOMYCIN  SULFATE 

Drags  for  Veterinory  Um;  Drug 
EfRcacy  Slw^  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  f  nmi  the 
National  Academy  of  Bdaaces-NaticoiJ 
Research  Coimdl.  Drug  Efllcacy  Study 
Oroup.  on  the  following  preparation: 
Ptnkeyf  Powder  with  Neomycin;  ooo^ 
tains  78.06  percent  sulfanilamide,  KM 
percent  gulfathlaiole,  1.00  percent  pben- 
acaine  hydrochloride  monohydrate.  Oil 
percent  gentain  violet.  0.40  percent  neo- 
mycin sulfate  (equivalent  to  neomycin 
0.25  percent),  and  OM  percent  tyro- 
thridn;  by  Philips  Rozane.  Inc..  STO 
North  Brtt  Highway.  St.  Joseph,  Ma 
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The  Academy  concludes  th»t:  <1)  Tl* 
drug  is  probably  not  effectlre  for  topleBi 
treatment  of  ocular  Infections;  (2)  tte 
dosage  schedule  is  Inadequate;  (3)  tWi 
drug  is  not  effective  against  the  pslttacoM 
organism  of  pink-eye  in  sheep;  (« 
phenacaine  should  be  ddeted  from  tne 
formula:  (6)  references  should  be  up- 
dated; and  (6)  powder  should  not  oe 
used  in  the  eyes. 

The  Ptood  and  Drug  AdmlnistratliJO 
concurs  with  the  above  conclusions  « 
theAcademy.  .  ^  ^  ,,» 

•nils  announcement  Is  published  w 
to  Inf  onn  manufacturers  <rf  the  dnn  « 


^  findings  of  the  Academy  and  of  the 
M>d  and  Drug  Administration  and  (2) 
ta  inform  all  interested  persons  that  such 
aitksles  to  be  marlceted  miist  be  the  sub- 
let of  approved  new-drug  applications 
2  comply  with  all  other  requlremento 
«( the  Pederal  Pood,  Drug,  and  Cosmetic 

■lanufacturers  of  the  drug  are  pro- 
ll^d  6  months  from  the  publication  of 
flito  announcement  In  the  Federal  Rec- 
sm  to  submit  adequate  dpciunentation 
to  support  of  the  labeling  used. 

Written  comments  regarding  this  an- 
asoncement,  including  requests  for  an 
formal  conference,  may  be  addressed 
ti  the  Bureau  of  Veterinary  Medicine, 
Itod  and  Drug  Administration,  200  C 
Mieet  SW.,  Washington,  D.C.  20204. 

Tlie  manufacturer  of  the  subject  dnig 
few  been  Dialled  a  copy  of  the  NAS-NRC 
Kport  Any  manufacturer,  packer,  or 
Mributor  of  a  dnig  of  similar  eomposi- 
tton and  labeling  to  it  or  any  other  inter- 
ated  person  may  also  obtain  a  copy  by 
writing  to  the  Pood  apd  Dnig  Admin- 
btiation.  Press  Relations  OflQce,  200  C 
Street  SW.,  Washington,  DC.  20204. 

Tiiis  notice  Is  issued  pursuant  to  the 
■ovisions  of  the  Federal  Food.  Drug,  and 
COanetic  Act  (sees.  502,  505,  52  Stat. 
]f6»-53,  as  amended;  21  n.S.C.  352,  355) 
ind  under  authority  delegated  to  the 
CDmmiBsioner  of  Food  and  Drugs  (21 
CPB2120). 

Dated:  April  23,  1970.  I 

Charles  C.  Edwards, 
CoTnmis«toner  of  Food  and  Drugs. 

aSL   Doc.    70-6373:    PU«d,    May    1,    1970: 
8:46  a.m.| 


OfRce  of  the  Secretary 

ASSISTANT  SECRETARY  (EDUCATION) 

SMement  of  Organization,  Functions, 
and  Delegations  of  Autliority 

Section  2-120  of  Part  2  of  the  State- 
MDt  of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
■mt  of  Health,  Education,  and  Welfare 
iirevised  to  read  as  follows: 

8k.  2-120-00  Mission.  The  Assistant 
fcoetary  (Education)  serves  as  the 
prtadpal  advisor  to  the  Secretary  on 
idneatlonal  policy  matters  and  assists 
flie  Secretary  in  the  direction  and  co- 
nttnation  of  activities  related  to  educa- 
tton  within  and  outside  the  Department. 

Sac.  2-120-10  Organization.  A.  The  As- 
ttrtant  Secretary  (Education  /  reports 
Aractly  to  the  Secretary. 

B.  Ttie  Office  of  the  Assistant  Secre- 
tvy  (Education)  includes: 

L  Deputy  Assistant  Secretary  (Edu- 
taXkn). 

2.  Deputy  Assistant  Secretary  for 
Planning  Research  and  Evaluation. 

3.  Deputy  Assistant  Secretary  (Intra- 
iepartmental  Educational  Affairs). 

a.  Oflloe  of  African  American  Affairs. 

b.  OflBce  of  American  Indian  Affairs, 
e.  Office  of  Business-Indtistry  Rela- 


d.  Office  of  Manpower  Training.    ' 

e.  Office   for   Nutrition   and   Health 
Services.  i 


f .  Office  for  Spanish  Speaking  Ameri- 
can Affairs. 

g.  Office  of  Special  Studies, 
h.  OfBce     of     Student     and     Youth 

Affairs. 

Sec.  2-120.20  Functions.  A.  The  As- 
sistant Secretary  (Education) : 

1.  Assists  and  advises  the  Secretary 
in  coordinating  DHEW  progranas,  and 
the  Federal  education  programs  in  ac- 
cordance with  Executive  Orders  11186 
(29  PK.  14399)  and  11260  (30  PH. 
15395). 

2.  Advises  and  represents  the  Secre- 
tary in  the  development  of  Federal 
education  policy. 

3.  Performs  tiie  statutory  functions  of 
tlie  Secretary  in  the  Department's  rela- 
tionships with  certain  federaUy  aided 
corporations: 

a.  American  Printing  House  for  the 
Blind. 

b.  Gallaudet  College. 

c.  Howard  University. 

B.  Deputy  Assistant  Secretary  ^  Edu- 
cation) serves  as  the  chief  advisor,  as- 
sistant to,  and  full  deputy  to  the 
Assistant  Secretary  (Education). 

C.  Deputy  Assistant  Secretary  for 
Planning.  Research,  and  Evaluation  ad- 
vises and  represents  the  Assistant  Sec- 
retary (Education)  on  these  aspects  of 
education  within  and  outside  the 
Department. 

D.  Deputy  Assistant  Secretary  (Intra- 
departmental  Educational  Affairs)  co- 
ordinates the  activities  of  the  diverse 
staffs  l>elow,  which  will  be  operating  in- 
dividually in  their  particular  client  or 
function-oriented  spheres.  Advises  the 
Assistant  Secretary  oaa  matters  relating 
to  these  varied  activities.  Coordinates 
dealings  with  other  components  of 
DHEW  in  the  respective  subject  matter 
areas. 

1.  Office  of  African- American  Affairs: 
Identifies  problem  areas  in  education 
of  the  constituent  populations;  devises 
plans  for  combating  these  problems 
through  use  ot  on-going  authorities  or 
by  developing  new  legislation;  wortts 
with  program  officials  to  assure  a  co- 
ordinated approach  to  use  of  current 
authorities;  and  provides  liaison  with, 
and  informatiixi  to  target  groups. 

2.  Office  of  American  Indian  Affairs: 
Identifies  pnMem  areas  in  education  of 
the  constituent  population;  devises 
plans  for  combating  these  problems 
through  on-going  authorities  or  by  de- 
vel<K>ing  new  legislation;  works  with 
program  officials  to  assure  a  coordinated 
approach  to  xiae  of  current  authorities; 
and  provides  liaison  with,  and  informa- 
tion to  target  groups. 

3.  Office  of  Business-Industry  Rela- 
ti(Kis:  Stirengthens  the  relationship  be- 
tween the  business  and  educational 
communities  by  utilizing  the  education 
experience  of  business  and  industry;  and 
jiromotes  the  use  of  applicable  method- 
ology in  educational  administration. 

4.  Office  (rf  Manpower  Training:  Par- 
ticipates in  development  of  manpower 
IK^lcies  inside  and  outside  the  Depart- 
ment; works  with  agencies  on  manpower 
problems  related  to  health,  education, 
and  welfare  delivery  systems;  partici- 
pates in  manpower  research. 
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6.  Office  for  Nutrition  and  Health 
SMvlces:  Provides  teciinlcal  assistance 
to  model  schocA  progranos;  acts  as  co- 
ordinating link  between  the  planning 
and  program  activities  of  the  OCBce  of 
Education  and  other  agencies;  wortts 
with  program,  officials  to  implement  pri- 
ority in  nutrition  and  health  services  for 
disadvantaged  ctiildren. 

6.  Office  of  Spanish  Speaking  Ameri- 
can Affairs:  Identifies  problem  areas  in 
education  of  the  constituent  population; 
devises  plans  for  combating  these  prob- 
lems through  use  of  on-going  authorities 
or  Yyy  developing  new  legislation;  worlEs 
with  program  officials  to  assure  a  coordi- 
nated approach  to  use  of  current  author- 
ities; and  provides  liaison  with,  and  In-  ^ 
formation  to  target  groups. 

7.  Office  of  Special  Studies:  Provides  a 
flexilde  staff  resource  for  analysis,  re- 
search, representation,  and  coordination; 
fiunishes  staff  assistance  to  the  Policy 
Advisory  Oroup  and  in  development  of 
position  papers  on  educational  poUcy 
issues;  and  participates  or  provides  lead- 
ership in  the  work  of  tadc  forces  or 
other  groups  in  special  problem-solving 
assignments. 

8.  Office  of  Student  and  Youth  Affairs: 
Provides  a  communications  medium  l>e- 
tween  the  student  community  and  Fed- 
eral program  officials:  acts  as  student 
advocate;  works  to  establish  a  model 
work  environment  for  yovang  employees 
in  the  Office  of  Education. 

Sbc.  2-120.30  Committee  Assignments. 
A.  The  Assistant  Secretary  (Education) 
serves  as: 

1.  Chairman  of  the  Pederal  Inter- 
agency Conunittee  on  Education. 

2.  Cochairman  of  the  Department  of 
Health,  Education,  and  Wdfare  and  the 
Department  of  Lalxn*  Coordinating  Com- 
mittee for  the  Manpower  DeveK^ment 
and  Training  Act. 

3.  Secretary's  ddegate  to  the  Board  of 
Directors.  Oallaudet  CoUege. 

4.  The  Secretary's  alternate  on  the 
Board  of  Trustees.  National  Cultural 
Center. 

6.  Member,  Department  Committee 
on  Children  and  Youth. 

6.  Member.  Council  on  International 
Educational  and  Cultural  Affairs. 


Approved:  April  15.  1970.  { 

ROBEXT  H.  PncH, 
Secretarg. 

IFJ*.   Doc.    70-6414:    PUed.   May    1.    WTO; 
8:49  ajo.] 


SOCIAL   SECURITY  ADMINISTRATION 

Statement  of  Oraanization,  Functions, 
and  Delegafrons  of  Auttiority 

Part  8  (Social  Security  Administration) 
of  the  Statement  of  Organixatioa.  Func- 
tions, and  Ddegations  of  Authority  of 
the  Depcutment  of  Health.  Education, 
and  Wdfare  (3S  FM.  5828  et  seq.. 
Apr.  16.  1968.  as  antended).  Is  hereby 
amended  by  adding  the  fcdlowing  new 
subsection  to  section  8-D.l..  DOegations 
of  authority  to  the  Commissioner  of 
Social  Seauitw: 


hdhal  Moism.  voc  js.  no.  •^SAvmAt.  may  ».  wo 
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f  The  •uthoiity  vested  in  the  Secre- 
tary under  tltte  IV  of  the  ^e<>wj»^Cojil 
Mine  Health  and  Safety  Act  of  1969  (Pub- 
lic Law  91-173.  Dec.  SO.  1969),  Which 
relate  to  the  payment  of  benefits  to  coal 
miners  who  are  totally  disabled  due  to 
pneumoconiosis,  and  to  the  surviving 
widows  of  miners  whose  death  was  due 
to  such  disease.  In  accordance  with  the 
funcUons  of  the  Assistant  Secretary  for 
Health  and  Scientiflc  Affairs,  as  set  forth 
in  secUon  2-110-20  of  this  Stotement  (35 
FR  1124.  Jan.  28.  1970),  the  Assistant 
Secretary  for  Health  and  Scientific 
Affairs  will  provide  Department  health 
policy  direction  and  coordination  In  the 
formulation  of  standards  required  by 
section  411(b)  of  the  Act. 

Part  8  Is  further  amended  by  adding 
the  following  new  subdivision  xmder  sub- 
section a.  of  secUon  8-D.2..  Delegations 
of  authorUv  to  the  Bureau  of  Hearings 
and  AvpetUs: 

(5)  By  Individuals   from   determina- 
tions made  under  tiUe  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(PubUc  Law  91-173.  Dec.  30.  1969) : 
(See.  9.  Beorgsnlzatlon  PUn  -Wo.  1  of  1963) 

Dated:  Ai>rU  23.  1970. 

Jomr  O.  VDmcAM, 
Acting  Secretary. 

IFJl.    Doc.    70-6418;     PU*d.    M*y    1.    1970: 
8:49  aan-l 

FDERAL  NOME  LOAN  BANK  BOARD 

(H.C.  No.  67] 

EMPItE  nNANCIAL  CORP. 


NOTICES 

20562,  within  SO  days  of  the  date  this 
notice  appears  In  the  Fsbebal  Rboistib. 

[8SAL]  Jack  Caktsk. 

Stcretary. 
Federal  Home  Loan  Bank  Board. 

fFA.    Doc    70-840«;    WtA,    Umj    I,    1970; 
8:48  ajn.] 


Notfc*  of  Receipt  of  ApplicoHon  for 

Approval  of  Acquisition  of  Control 

of  Son  Gorgonio  Savings  ond  Loon 

Association 

Apul  29.  1970. 

Notice  Is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
jjoratlon   ha«   received   an   application 
from  the  Empire  Financial  Corp.,  Van 
Nuys.  Calif.,  a  imitary  savings  and  loan 
holding  company,  for  approval  of  acqui- 
sition of  control  of  the  San  Gorgonio 
Savings  and  Loan  Association,  Banning. 
Calif.,  an  insured  Institution,  under  the 
provisions  of  section  408(e)  of  the  Na- 
tional   Housing    Act.   as   amended    (12 
UJ8.C.  1730a  (e) ) .  and  i  584.4  of  the  reg- 
ulaticms  for  Savings  and  Loan  Holding 
Companies,  said  acqulMtlOTi  to  be  effected 
by  the  inirchase  for  cash  by  Empire  Sav- 
ings and  Loan  Association,  a  sutjsidiary 
of  Empire  Financial  Cortt-,  of  the  stock 
of  S«ui  Gorgonio  Savings  and  Loan  As- 
sociation   from    Budget    IndiistrieB,    a 
multiirie  savings  and  lo«ui  holding  com- 
pany which  controls  San  Gorgonio  Sav- 
Ings  and  Loan   Association.  Following 
said  acquisition  it  is  proposed  that  Em- 
pire Savings  and  Loan  Association  will 
be  merged  Into  San  Oorgcmio  Savings 
and  Loan  Association.  Comments  on  the 
proposed    acquisition    should    be    svb- 
mltted  to  the  Director,  Office  of  Bxami- 
natloDS  and  Supervision,  Federal  Home 
Loan  Bank  Boonl.  WaAingtoo.  D.C. 


[H.C.  Ho.  061 

GIBRALTAR  FINANCIAL  CORPORA- 
TION OF  CALIFORNIA 

Notice  of  Rscoipt  of  ApplicoHon  for 
Permission  To  Acquire  Control 
of     Mutual     Savings     and     Loon 

Association 

Ap«n.  29.  1970. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Gibraltar  Financial  Corporation  of  Cali- 
fornia. Beverly  Hills.  Calif.,  a  multiple 
savings  and  loan  holding  comi>any  for 
approval  of  acquisition  of  control  of  the 
Miitual  Savings  and  Loan  Association. 
Pasadena.  Calif.,  an  insured  institution, 
under  the  provisions  of  section  408(e)  of 
the  National  Housing  Act,  as  amended 
(12  VA.C.  1730a(e)),  and  i  584.4  of  the 
Regulations  for  Savings  and  Loan  Hold- 
ing Companies,  said  acquisition  to  be 
effected  by  the  merger  of  Wesco  Financial 
Corp  wliich  controls  Mutual  Savings  and 
Loan' Association,  into  Gibraltar  Finan- 
cial Corporation  of  California.  Comments 
on  the  proposed  acquisition  shoiild  be 
submitted  to  the  Director,  Office  of  Ex- 
aminations   and    Supervision.    Federal 
Home  Loan  Bank  Board.  Washington. 
D.C.  20552.  within  30  days  of  the  date 
this    notice    appears    in    the    F«d««ai. 
RBGism. 


to  allow  the  parties  to  brief  their  posl- 
turns  before  the  Examiner,  the  June  9 
date  set  forth  In  the  Order  of  Inveetiga. 
turn  as  a  deadline  for  the  Initial  decision 
can  no  longer  be  reasonably  met.  Under 
the  drcumstanoes,  we  will  eliminate  our 
requirement  for  a  deadline  for  the 
initial  declslcm.  knowing  that  the  Ex- 
aminer will  exercise  tils  best  efforts  to 
expedite  this  proceeding  In  every  way 
possible.  The  Examiner  lilmself  has  in- 
dicated that  he  is  confident  that.  If  the 
briefing  schedule  he  established  at  the 
hearing  In  this  proceeding  Is  carried  out. 
he  will  be  able  to  issue  his  decision  by 
July  1.  1970. 

Therefore,  tt  U  ordered.  That  the 
words  "In  no  event  later  than  June  9, 
1970"  be  deleted  from  the  first  sentence 
of  the  last  ordering  paragraph  on  page  4 
of  the  Order  of  Investigation  herein; 
and 

It  is  further  ordered.  That  the  Order 
of  Investigation  in  all  other  respects 
remain  the  same. 

By  the  Commission, 

[8XAL]  Fmhcis  C.  Hwiirrr, 

Secretary. 

Ann.  29.  1970. 

IFJl.    Doc.    70-Mll:    nUd.    May    1.    1970; 
8:49  SJB.) 


[8CAL]  Jack  Caxtsx, 

Secretary. 
Federal  Home  Loan  Bank  Board. 

IT  A.    Doc.    70-6406;    Kled,    l*»y    1,    1970; 
8:48  ajn.1 


FEDERAL  MARITillE  COMMISSION 

[Docket  no.  70-11;  TKtfl  Vo.  TtiC  U] 

PACIFIC  COAST  EUROPEAN 
CONFERENCE 

Amended  Order  of  Investigation 

By  order  served  February  27,  1970.  tlie 
Commiseion  Instituted  this  proceeding  to 
Investigate  the  lawfulness  of  certain 
practices  of  the  Pacific  Coast  Eur(H>ean 
Conference  «uid  its  member  lines  with 
reject  to  tte  limitation  of  loading  berths 
in  the  Son  Francisco  Bay  area.  Because 
of  the  need  for  the  speedy  resolution  of 
the  issues  here  Involved,  we  ordered  that 
aU  phssrs  of  this  proceeding  be  expedited 
(see  order  denying  reqwndents'  motion 
for  illaiilMSI  served  Apr.  3,  1970). 

The  FymHw  in  this  proceeding  hu 
called  to  our  attention  the  factthat  the 
transcript  of  the  liearlng  will  not  be 
available  to  the  parties  and  to  the  Ex- 
aminer before  May  4.  1970.  Because  of 
this  fact  and  the  need  for  adequate  time 


(Independent  Ocean  Freight  Focwarder 
Llc«DM  9131 

S.  A.  INNOCENTE  MAGILI 
ADRIATICA,  INC. 

Order  of  Revocation 

By  letter  dated  April  21,  1970.  8.  A. 
Innocente  Maglli  Adrlatica.  Inc.,  30 
Church  Street.  New  York,  N.Y.  10007. 
advised  that  it  had  ceased  operations  as 
an  Independent  ocean  freight  forwarder 
and  was  voluntarily  returning  iU  License 
No.  013  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Ckmunlssion  as  set 
forth  In  Manual  of  Orders,  Commission 
Order  201.1,  section  6.03: 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Ptorwarder  License  No.  913 
of  S.  A.  Innocente  Maglli  Adrlatica.  Inc 
be  and  is  hereby  revoked  effective 
April  23.  1970.  without  prejudice  to 
leappllcation  for  a  license  at  a  later  date. 

It  is  further  ordered,  TtoaX  a  cwy  of 
this  order  be  published  in  the  Fxdeul 
rkcistsb  and  served  upon  S.  A.  Inno- 
cente Maglli  Adrlatica.  Inc. 

LnoT  F.  Faun, 
DIrecfof. 
Bureau  of  Domestic  Regulation. 

IFJl.    Doc.    70-6410:    Filed.    May    1.    WW; 
8:49  ajn.1 


SEA-LAND  SERVICE,  INC.,  AND 
SEAWAY  LINES,  INC. 

Notice  of  Agreomont  Filed 

Notice  is  hereby  given  that  the  'olow- 
Ing  agreement  tias  l>een  filed  with  the 
Commlssloii  f«r  approval  pursuant  to 
seetifla  15  cf  the  Shipping  Act,  1916,  as 


(Blended  (39  SUt.  733.  76  8Ut.  763,  46 
0J.C.814). 

Interested  parties   may  inspect  and 
obtain  a  copy  of  the  agreement  at  tlie 
Washington  office  of  the  Federal  Mari- 
mne  Commission,   1406  I  Street  NW„ 
Boom  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY.,  New  Orleans,  La.,  and  San 
Frtncisco.    Calif.    Cotaxaents    on    such 
acreements,  including  requests  for  hear- 
M  may  be  submitted  to  the  Secretary, 
federal  Maritime  Commission,  Washing- 
ton. D.C.  20673,  within  20  days  after 
publication  of  this  notice  in  the  PsoBtAL 
BacisTER.  Any  person  desiring  a  hearing 
flo  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.   An   allegation   of   dl*.- 
erimination    or    unfairness    shall     be 
accompanied  by  a  statement  describing 
the  discrimination  on  imfalmess  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  sUtement 
iball  set  forth  with  particularity  the  acts 
and  circumstances   said   to   constitute 
fuch  violation  or  detriment  to  commerce. 
A  copy  of  any  such  statement  should 
alto  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done.  . 

Notice  of  agreement  filed  by:  ' 

T  HUJer,  Jr..  Commerce  Manager.  Sea-Land 
'simce.  Inc.,  PoBt  Office  Box  1060.  Ellea- 

bttb.  vj.  ornm. 

Agreement  No.  9786-1,  between  Sea- 
Land  Service.  Inc..  and  Seaway  Lines. 
Inc  amends  the  basic  transshipment 
agreement  by  deleting  therefrom  in  its 
atirety  Clause  8  which  presenUy  reads 
u  follows : 

Hettber  party  hereto  BhaU  enter  into  an 
ignement  with  any  other  party  with  respect 
to  transportation  of  cargo  within  the  scope 
at  this  agreement  on  terms  at  variance  with 
)  stated  herein.  i 


NOTICCS 

una  Ghu  Act  for  authorization  to  sell 
natural  gas  in  interstate  ocmunerce  or 
to  abandon  servioe  as  described  herein, 
all  as  more  fully  described  In  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  raid 
applications  should  on  or  before  May  20, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  peti- 
tions to  Intervene  or  protests  In  accord- 
ance   with    the    requirements    of    the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate actum  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  iMrty  In  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  wltiiout  f  ur- 
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ther  notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  In- 
tervene Is  fUed  within  the  time  required 
herein  If  t^e  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  Is  re- 
quired by  the  public  convenience  and 
necessity.  Wliere  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given.  All  certificates  of  public  conven- 
ience and  necessity  granting  applications 
for  sales  from  the  Permian  Basin  area 
will  be  issued  at  rates  not  exceeding  the 
applicable  area  ceiling  rates  established 
in  Opinion  Nos.  468  and  468-A.  34  FPC 
160  and  1068.  or  the  contractually  au- 
thorized rates,  whichever  are  leas,  unless 
at  the  time  of  filing  of  such  certificate 
applications  or  within  the  time  fixed  for 
filing  protests  and  petitions  to  Intervene 
applicants  indicate  In  writing  that  they 
are  unwilling  to  accept  such  certificates. 
Under  the  procedure  tierein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicants  to  an>eftr  or 
be  represented  at  the  hearing. 

Ooaoow  M.  OaavT. 
Secretary. 


I>aek«tNo. 
•nd  date  Sled 


Applicant 


PurchaMT.  field,  and  locatiM 


Prioe 
perlief 


Pres- 


Dated:  April  29,  1970. 
By  order   of    the   Federal    Maritime 
Commission.  I 

FKAIfCIS   C.    HUWfXT,  I 

Secretary. 

XTM.    Doc.    70-5409:    Filed.    May    1.    1970; 
8:49  a.m.l 

FEDERAL  POWER  COMMISSION 

{Docket  No.  0-S71S,  etc.] 

NORTHERN  NATURAL  GAS 
PRODUCING  CO.  ET  AL  . 

Notice  of  Applications  for  CortMcatos, 
Abondonmont  of  Sonrico  and  Poti- 
Hen«  To  Amond  Cortiflcatos  ^ 

APtiL  23. 1970. 
Take  notice  that  each  of  the  applicants 
listed  herein  has  fUed  an  application  or 
petition  pursuant  to  section  7  of  the  Mat- 

>Tbla  notlos  doss  not  provide  for  oonsoU- 
tetkn  for  hearing  of  the  aevsral  msitOTS  oov. 
««d  herein. 


0-S7W 

D  S-I7-T0 

O-IIMI... 

V  4-»  TD 

U-123n    .. 
C  «-•  TO 

0-IM24  ...    . 
C  4-2-70 

(1  )ft470.  . 
C  7  I4^S8 

u  imm... 

V  ll-SSS 

riei  na  ... 

OS  IS  70 


Northern   Natural    Qm  Producing 
Ca>..  Post  Offlc*  Hoi  1774,  Iloiutoii, 

Tei.  77D0I. 
MoMl  Oil  Corp..  Pout  OnU*  Box  1774. 
Uouftoo,  Tm.  77001. 

Pan     AmMlcan     Petroleum     forp. 

(Operator;  et  al.,  Port  OtHn  I»o» 

M.  Tutaa,  Okla.  74102. 
Hun    OU    Co.,    low    Walnut    BUwt, 

Phlladrlptaia.  Pa.  lUIU. 

Nortex  OU  A  (Jan  f^orp.  (On<*»tor)  rt 
al.,  IWO  LIfo  o(  America  lildK., 
Dallai,  Tm.  7»aK.  ^  ^ 

Atlantic  Rlc»ift<-W  Co..  Port  OtUrti 
Box  281V,  Dalian,  Tei.  7Sai. 


ciaS2a» 

K2  20T0> 


CIM  8»4 

CADS  so: 


Petror>ynainl«,  Inc.  (Operater)  et  al., 
Post  Office  Boi  1006,  Amarlllo,  Tei. 

National  Coo|)««mU»«  KeflDerjr  A»- 
•odatlon  (Onrator)  et  al.  (luoonsor 
to  Tommy  Ward  UrilUng  Co.  (Oper- 
ator) et  al.).  eAi  Bobert  U.  Braden, 
mUomey,  200  Kast  Firat  Street, 
Wlefatta,  Kan*.  67202. 

Uakm  OU  Co.  o(  California,  Unlock 
I  OU  Center,  Los  Angeles,  Calif. 
90017. 

OuU  on  Corp.,  Poet  OBloe  Box  ISSO, 
Tulsa.  Okla.  74102. 


Northern  Natural  Oai  Co..  Hocotoa  ' 
Field,  HteTens  County,  et  al..  Kaos. 

Plilllini    Petroleum    Co.,    GuymOD- 

liiwoton     Field,    Texas    County, 

OUa. 
El    Pan    Natural    Oat   Co.,    Btsia 

I>akoU  FMd,  Klo  Arriba  County. 

N.  Hex. 
Wert    I>ak«    Natural    OaMline    Co., 

South    Lake   Traromell   and   Nona 

Luria  Fields,  Nolan  County,  Tex. 
United    Uas    Pipe    Line    Co.,   Wert 

Weeiatche   Field,    Uollad   County, 

Tex 
Tennenee  Oas  PUieUne  Co..  a  dlvl- 

■lon  of  Tenneoo  Inc.,  Tobasoo  FieU, 

HIdaiKo  County,  Tex. 
Traniweslem    PijxJIne    Co.,    Smith 


C 167-818 

A  12  ; 

as 

amended 
10-2-67 

ca-7-«8 

CI67-4M 

AZ-1-67 

C4-U-SS.. 

Ctt7-«M Bun  on  Co.   (Southwest  Dlytolon), 

Aa-»^  IMS  Wabiut   Street.    PhOadelpbla. 

Pa.  1»1(B. 

Flllnc  code:  A— Initial  terrlce. 
B — Abandonment. 
C— Amaodmeot  to  add  aersafs. 
D— Aatendment  to  delete  r 


Perryton  Field.  OchUtn*  County. 
Tex. 
Northern  Natural  Oas  Co.,  Csrthasa 
Field,  Texas  C^wnly,  Okla. 


Natural  <ia*  Pipeline  Co.  o(  AnMriea, 
Thomas  Area,  Dewey  and  Custer 
Countle*.  OkU. 

TransweilMD  Pipeline  Co.,  Domes 
FWd,  Pecos  County,  Tex. 


Perry  B.  Bass  (Operator)  rtal^  1210 
Fort  Worth  National  Bank  Bldf., 
Fort  Worth,  Tex.  76102. 


Tranxwestem  Pipeline  Co..  Ilamon- 
Elleobetfer  Field,  Beeves  County, 

Transwestem  PipeUn*  C*.,  HaUey 
FMd  Area.  Wtakler  (  ounty,  Tex. 

Transwestem  Pipeline  Co.,  Uamoa- 
KDenburger  Field,  Reeyet  County, 
Tet. 


O 

Aaricned  . 
U.0 

».( 

i.mt 

12.12266 

Depleted 

lao 
<ll( 

lat 


lAoa 

11 61 

11 « 
1106 

1166 

1166 
11  «S 

1166 


1166 
II  •! 


F— PHtial  woocMtso. 
Bss  fM»tnot«t  at  «Ml  o(  Ubie. 
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(Docket  Wo.  RnO-16M.  •*o.l 

CHARLES  J.  RICHARD  ET  AL. 

jjj,r  Providing  for  Hearing  on  and 

$«»p«n«ion  of  Proposed  Changot  In 

gai«(,  and  Allowing  Roto  Changot 

To    B«como    Effoctlvo    Subjod    to 

■•fund* 

AMUL  24.  1970. 

jbe  re«pondent«  named  herein  h*ve 
jlnj  propoeed  changet  In  rat«8  and 
^figes  of  currently  effective  rate  ached- 
^  for  sales  of  natural  ga«  under  Com- 
mon JurlBdlctlon.  as  set  forth  In  Ap- 
mb<mt  a  hereof. 

''The  proposed  changed  ratea  and 
eiitrges  may  be  unjust,  unreasonable, 
jnduly  discriminatory,  or  preferential,  or 
gtbenrlse  unlawful. 

The  Commission  finds:  It  is  In  the 
pobUc  Interest  and  consistent  with  the 
jhftiTfti  Oas  Act  that  the  Commission 
otcr  upon  hearings  regarding  the  law- 
dlacM  of  the  proposed  changes,  and  that 
tbtiupplcmente  herein  be  suspended  and 
thdr  use  be  deferred  as  ordered  below. 

Dm  Commission  orders : 


>OoM  not  coiuolKUt*  for  hwuing  or  dU- 
IM  o(  the  several  nxattera  herein. 


NOTICES 

(A)  Under  the  Natural  Oas  Act.  par- 
ticularly aecUons  4  and  16.  the  regula- 

^tlons  pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commiadon's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
propoeed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the   rate  supplements  herein 
are  B\i«pended   and  their  use  deferted 
until  date  shown  In  the  "Date  suHpendod 
untU"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Oas  Act:   Provided,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  sublect  to  refund  on 
the  date  and  In  the  manner  herein  pre- 
•crlbed  if  within  20  days  from  the  date 
of  the  Issuajice  of  this  order  respondents 
shall  each  execute  and  file  imder  Its 
above-designated  docket  number  with 
the   Secretary   of   the   Commission   its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reix>rtlng  pro- 
cedure required  by  the  Natural  Oas  Act 
and  I  154.102  of  the  regulations  there- 
under,   accompanied    by    a    certificate 
showing  service  of  copies  thereof  upon 
all  purcha-sers  under  the  rate  schedule 
Involved.  Unless  rewon<lents  are  advised 

ArrswMxA 
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to  the  contrary  within  IS  days  after  the 
filing  of  their  respective  agreementa  and 
undertakings,  such  agreements  and 
imdertaklngs  shall  be  deemed  to  have 
been  aooepted.* 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtU  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practloe  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  June  10,  1070. 

By  the  Commission. 

[skal]  Oordom  M.  ORAirr. 

Secretary. 


•  If  an  acceptable  general  undertaking,  m 
provided  In  Order  No.  877,  baa  prerUxuly 
been  filed  by  a  producer,  then  it  will  not  be 
neceeeary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  drcumatanoee  the  producer's  pro- 
poeed Increaeed  rate  wUl  become  effecUve  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


fUfpondrnt 


KaU  Hup* 

•elie«l-  pin- 

nla  meat 

No.  No. 


rurcbasrr  and 
producliif  area 


Atnoiint 

ol         DaU 
annual      nilng 

IncrMM  tcodarad 


KffectiTS     Date 


Ceoti  par  Hef 


DOleM 


pended    Rate  la 
until        «ll«et 


RsUIn 
•fleet  tub- 
Propoesd         lectio 
Inarisssil        refund  In 
raU         Docket  Nos. 


iDHin..  Charles  7.  Richard  et  tl„ 

IJ-JU  FInt  National  HI<1|., 
OklahonaClty.Ukla. 

IDI-ua..  Percuaon  OU  Co.,  Inc., 

etal  .BalUlllS.  luo  Park 
At*.  Bl<lf ..  OklahoBM 

ciir,  okla.  nun. 
nMM..  n.  II.  FulliloTe  (Ojwrator), 

•t  si.,  1816  Wmt  Loop, 

South  BouitOQ,  Tex. 

77027. 
IBMiM..  Shell  OU  Co.  (Operator), 

M  Wast  lOtb  St..  New 

York,  N.y.  looao. 

IDMIM  .  Bouthwest«m  Drvrlopmnit 
Co. 


•  >  1    Cities  Borrtoe  Oae  Co  (Boutb-  »2,MS     ♦-•-TO      *t-*-10  'S-S-TO        M4.«       •»«1*0 

west  WsklU  Flold.  Grant 
Coontr,  Okla.)  (OklaboBS 
*'Other    srvta) 

•  2  1    Cities  Berrloe  o'a«  Co.  (Daerhead         1.200     Hl-70       «*- i-70   'ft-J-TO        «!<.•       •'•U.O 

North  Field,  Barber  Coonty, 

KSM.). 

1  4   TrunkUne  Oat  C«,  Sabine  Tram     .         •     >-31-7>     "t-tl-n  li-l-TD       »U.9       «>>U.OaO>i 

rtald.  Nswton  (kMjntr.  Tea.) 
(RR.  District  No.  8). 

10       an    Tssai  Eaitem  TranimkBtoo  4.U9     >-tl-70      ■S-ll-TO   'i-l-TS       viaO        '"UOT 

Corp.  (HroTtdentl  City  Flold. 

Lavaoa  Coanty.  Tes.)  (RB. 

District  No.  2i. 
»•         "t   ConsoUdatod  Oss  Supply  Corp.  ^614     I-JH-IO     »4-a»-70  »4-r-T0       ajT.O    """aaO 

-  "  t.  BlC^COUD. 


(Union  District. 
ty,  W.  Va.). 


*C«irset  dated  after  Sept.  2S.  19S0,  the  date  oT  Issuanes  of  General  Policy  Btate- 
aaS  No.  41-1  and  Increased  rate  does  not  exceed  the  arte  inlUal  rats  esiUn(  of  U 
sakpwliel. 

•  TMStsted  effective  dst«  Is  the  first  day  an<>r  nplratioo  of  thr  statutory  notice. 
>1%*MMpenslon  period  It  llnilled  to  1  day. 

•IModteratelneraasa. 
imHTt  base  is  14.66  p.s.lji. 

•Mb)t«l  to  a  downward  B.t.u.  adjuttment.  ,„,,_-.. 

'Ct£iei  dslad  altar  8«t.  28.  uao,  the  date  tt  Issuanes  of  Oerieral  PoUcy  State-. 
■■I  No.  41-1  and  Increased  rate  does  not  exceed  the  Initial  area  rate  orlllnii. 

•  n»  itated  rflectlve  date  Is  the  date  of  01in«  puiauant  to  CuDimiislon't  Order 

laaa 

■Tu  riiinl>unen>ent  Increase. 

SfMood  ameiidiDeot  U  cents  Ula-cf-contraat  settlement  rat*. 


■  Pertains  to  gu  well  (M  wblob  quallfl«s  tor  tbs  area  initial  servies  eeUlnc  per 
nloa  No.  I1S7.  ,      „  .    «. 

InUlal  swles  rate  lor. (sa  well  gat  produced  trom  reservota  diseovsrad  aflsr 


Opinloa  No.  IW7, 

u  inUlal  swles  rate  br  asa 
Sept.  26.  IMO,  per  OptnkMi  No.  4S7. 


oCoatraetibtMl  after  Sept.  IB,  1000,  the  date  onssoaoes  of  (JsosnU  Poliey  State- 
ment No.  tt-1. 

■•  IiiifciilM  letter  from  buyer  sgreeing  to  lncr<!ase  from  2  cents  to  S  ceots  lor  amortita- 
tion  of  gatbsrli«  taeUiUes. 

•'  Tbe  stated  eflsellvs  date  is  tbe  effective  date  reqolsd  by  nspoodset. 

■  Bissotlstad  rate  Inersest. 

I*  PnaMirt  base  is  I6.S36  p.s.i.a. 

*  Includes  t  cenU  fmt  Utt  lot  amortixstlon  of  mtherlnt  facflHiM. 

>  Includes  2  oenU  per  Uel  for  amortization  of  gutherlnc  facilities. 


Okartaa  J.  Richard  et  al.  (Richard)  r»- 
fmt  a  retroacttve  effective  data  of  Jan- 
avy  1. 1»70.  for  their  propoMd  rate  increase. 
tafosoQ  CMl  CTo.,  Inc.  (Fergtaon),  alao  re- 
IHsti  a  retroactive  effective  date  of  Decem- 
k«  ».  1960.  Shell  on  (To.  (Operator) 
(AsD) .  requeau  an  effective  date  of  Novam- 
k*  1.  i0tB,  for  Its  propoaad  rau  Inwesso. 
Oood  cause  has  not  been  shown  for  waiving 
Ms  10-day  DoiOoe  raqulrement  provided  In 
•MtoB  4(d)  of  the  Matoral  Oas  Act  to  permit 
<Mtar  eOscUee  daSasfcr  Blchavd.  Mrguaon, 
•i  ■mQ's  rats  filings  and  such  requests  are 


na  eootracts  relatad  to  tba  proposed  rata 
^MMti  filed  by  Blchaid.  Virguson, 


Southwestern  Oevelopmecxt  Oo.  (Southwest- 
ern), were  executed  subsequent  to  Septem- 
ber 28,  1960,  tlxs  date  of  leeuanoe  of  tbm 
Commlaalon'a  Statement  of  General  PoUoy 
No.  61-1,  ae  amexuled,  and  12ie  propoeed  rates 
exceed  the  area  Increased  rata  eetllngi  but  do 
not  exceed  the  initial  senrloe  oeUln«i  for  the 
araaa  Invoived.  We  believe,  in  this  eituatlan, 
Richard,  Ferguson  and  South wsKemls  pn>> 
posed  rate  filings  tfumld  be  suspended  for  1 
day  fttxn  May  4. 1»70  (Richard),  U»f  1.  1970 
<Farg«MOQ) .  aad  April  38,  1870  (Southwaat- 
em).  the  expiration  dates  of  tbe  statutory 
notice  period. 

The  proposed  rate  Increases  filed  by  H.  H. 
FulUlove  (Operator)  et.  al.  (FuUUove),    -" 


SheU  reflect  partial  reUnboKsemant  of  tbe 
recent  Increase  In  the  Texae  production  tax 
from  7  percent  to  7.8  peroemt.  FuUUore  and 
SbeU'a  propoeed  rates  aaoaed  tba  aptiUcable 
area  oeUlng  rate  for  the  anas  tnrolved  as  eet 
fortti  In  the  Ckanmlaston's  Statement  of  Oen- 
eral  Policy  Mo.  61-1,  as  amended,  and  ahould 
be  suspended  for  1  day  from  tbe  date  ot 
filing  ptirsuant  to  tba  Oommlaalon'a  Order 
Mo.  390  lastMd  October  10.  IMS,  slnoe  the 
flUnga  involved  ware  aude  after  October  81. 
1908. 

7»-8tS7:    rasd.   May    1, 
S:4S  aa.] 


(FJA.    Doc. 
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(Docket  No.  RI70-1635.  etc.] 

SARKEYS,  INC.,  ET  AL. 

Order  Providing  for  Hoorings  on  and 
Suspension   of   Proposed   Changes 

in  Rates  ' 

April  24,   1970. 

The  respondente  named  herein  have 
filed  proposed  increaaed  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurlsdicUon,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

>  Does  not  consoUd»te  for  he»rtng  or  dis- 
pose of  the  several  matters  herein. 


NOTICES    • 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
\iral  Oas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  unUl 
date  shown  in  the  "Date  suspended  un- 
til" column,  and  thereafter  until  made 


effective  as  prescribed  by  the  Natural  Qaa 
Act. 

<C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup^ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  explr*. 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  petl- 
tlons  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  '  18  CFR 
1.8  and  1.37(f>)  on  or  before  June  10, 
1970. 

By  the  Commission. 

[SBALl  CtoRDON   M.    GRANT, 

Secretary. 


ArrENDtx  A 


Docket 
No. 


Respond''"' 


Rate  Sup- 

Khed-  ple- 

ule  nirnt 

No.  No. 


Purchaser  and  producing  ares 


Amount 

o( 
annual 
Increase 


Date 

flltng 
tendered 


Effect  l»« 
date  unleM 
suspended 


Date 

suspended 

until— 


Cents  per  Mc( 


Rate  In 
cflsct 


Proposed 
faicreaaed  rate 


Kate  In 
I'fTi'ct  nib- 

rHuDdIn 

doekeU 

Not 


R170-1535..  Sarkeys,  Inc..  4400 
North  Lincoln 
Blvd.,  Oklahoma 
City.  Okla.  73105. 

RI70-153A.  -  Eicelgior  Oil  Corp. 
et  al..  300  North 
St.  Joseph  Ave., 
Hastings,  Nebr. 
W901. 

R 170- 1537..  Diamond  Shamrock 
Corp.  etal..  Post 
Offlce  Box  S31, 
Amarillo,  Tex. 
79105. 

RI70-1S38. .  Diamond  Shamrock 
Corp.  (Operator) 

...*.dol ^ 


51 
M 

ae 


BITO-lOe. .  Diamond  Shamrock  40 
Corp. 

do. » 

...l-dc « 

.....do 38 


.do. 
.do. 
.do. 


.do. 


RI70-1M0. 


RI70-1541. 


RI70-1542. 


RI70-Ua. 


Dtemond  Shamrock 
Corp.  (Operator). 


Marathon  Oil  Co., 
599  Booth  Main 
St..  Findiay,  Ohio 
49640. 

Aikman  Bros.  Corp. 
(Operator)  «t  aL, 
311  Bank  of  Um 
Soathweat  BMg.. 
Amarillo,  Tcs. 
79100. 

.  Pan  American 
Petroieam  Corp., 
Post  Office  Bos 
Ml.  Tulsa,  Olka. 
7<MB. 

de. 


39 
42 
43 


4S 

a 

41 


196 


SU 


9    Michigan  WiMwnsin  Pipe  Line 
Co.  (Woodward  An-a,  Dewey 
County.  Okla.)  (Oklahoma 
"Other"  area). 

3  Kansas-Nebraska  Natural  Oas 

Co.,  Inc.  (Buffalo  Wallow 
Field,  Hemphill  County, 
Tex.)  (RR.  District  No.  10). 

4  Arkansas  Louisiana  Oas  Co. 

(Pittsburgh  and  Le  Flors 
Counties.  OkU.)  (Oklahoma 
"Other"  area). 

3  Arkansas  Louisiana  Gas  Co. 

(Sebastian  County,  Ark.). 

2    Colorado  IntersUte  Gas  Co., 
(Keyes  Field,  Clniarroa 
County.  Okla.)  (Oklahoma 
"Other"  area). 
2    Natural  Oas  Pipeline  Co.  of 
America  (Beaver  County, 
Okla.)  (Panhandle  Area). 

M    Panhandle  Eastern  Pipe  Line 
Co.,  (Meade  and  Seward 
Counties,  Kans.). 

4  Panhandli-  Eastern  Pipe  Lino 

Co.  (.M<«<i<'  and  Seward 

Counties,  Kans.). 
2    Natural  Oas  Pipeline  Co.  ol 

America  (Beaver  County, 

Okla.)  (Panhandle  area). 

2 do 

1 do 

1  Northern  Natural  «>as  Co. 

(Beaver  County,  Okla.) 
(Panhandle  ar^a). 

2  Northern  Natural  Oas  Co. 

(Hansford  County.  Tex.) 
(RR.  District  No.  10). 

1  CoUmOo  Interstate  Gas  Co. 
(Wamautter  Field,  Sweets 
water  County,  Wyo.). 

1    Western  Oas  Interstate  Co. 
(McKee  PlanU  (Ochiltree 
County,  Texas  Production), 
Moore  C«inty.  Tex.)  (RR. 
District  No.  10). 
M 11    Arkansas  Louisiana  Oas  Co. 
(Wilburton  Field,  Haskell, 
Latimer,  Le  Flore  and 
PitUbuxgh  Counties.  Okla.) 
(Oklahoma  "Other"  area). 

1    Michigan  Wisconsin  Pipe  Line 
Co.  (North  Quintan  Field, 
Woodward  County,  Okla.) 
(Oklahoma  "Other"  area). 

8    Panhandle  Eastern  Pipe  Line 
Co.  (Greenwood  Field, 
MortoD  County,  Kans.). 

t   Panbandie  Sasteni  Pipe  Une 
Co.  (Northwest  Kismet  Field, 
Seward  County,  Kans.). 


$8,960 
186,640 

3,000 

11,000 

i,aoo 

1,3S0 

37,450 

3,000 

106 


150 

1,465 

700 


8-26-70  '4-26-70 

3-2fr-70  '  4-26-70 

8-80-70  » 4-80-70 

8-27-70  '  4-27-70 

8-28-70  '  4-26-TO 


9-26-70      »«I6l2«6         MH22.265        RI«^M 


9-26-70      •»  17. 06712     ••••19.06384    RITO-JH 


fr  80-70        ••  16. 0  » « «•  16t  0 


9-r-70  liO 

9-26-70        MT.O 


I  <  16.0 
•  ••18.0  R164-«I. 


2C7 

9,766 

«S8 

64 

1,600 

M« 

m 


8-31-70 
8-27-70 
8-30-70 
3-30-70 


3-30-70 
3-30-70 
8-30-70 


8-30-70 
8-30-70 
8-30-TO 


'6-  1-70 
'4-27-70 
'4-80-70 
'4-30-70 


'4-80-70 
'4-30-70 
r 4-80-70 


'4-30-70 
'4-30-70 
'4-80-70 


lO-  1-70        ••  17. 0  •  «  ••  la  5 

9.27-70     'ni&M         •<••>  19.26         RI6&-IM, 
9^30-70       ••I61O  ••I*  17.0 


9- 30-70       ••17.0 


9-30-70  ••17.0 
9-30-70  "17.0 
9-30-70       "17.0 


0-30-70       "17.0 
9-30-70       ■  16. 678 
9-30-70       "17.0 


8-27-70      '4-27-70 


•-27-70 


l&O 


11MU.9 


•  •"ins 

•  •  ••  18. 6 

•  •••ia.o 


>•"  18.0678 
l«n  17.860 
(«hUl86»4 

l«  16lOU 


4-2-70      »»-»-W  l»-»-W        •>»••  •••»*• 


*-ao-To     *4-SI-» 


$^»-n    '«-»« 


•■9M*  ••nut     nfyktm 


8m  f  ootnotea  at  end  ot  UUkt. 
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DMiksl 
No. 


Bale  9ap- 

Respondeat  sebed-  pie-       Purohsstr  and  produclnc 

ule  tnent 

No.  No. 


Dais        Bfleea**  DaU 

ot  flUac      datsanlsM    wspendej 

annual      leodetad    luspended       onttl— 


OsetipirMcf 


Rate  In 
effect 


Rate  In 

-  effect  sub- 

lectto 

refund  ifi 

rate      dockets 

Nos. 


«m-liM  .  Pan  American 
■  Petroleum  Corp. 

(Operator)  et  oL 

do 


tl»lM5  .  Mol.ll  on  Corp. 

(Operator)  et  al.. 
Post  Offlce  Box 
1774,  Houston, 
Tex.  77001. 

■I»  1544  .  WalK-ra  DrIlllriK  Co. 
(Operator)  el  al., 
400  liiwranoe  Bldg. 
Wichita,  Kans. 
6T»2. 

1119-1547  .  Petroleum  Corp.  of 
Texas,  Post  Offlce 
Box  011,  Brecken- 
rldge,  Tex.  7«(EM. 

Id-IMS-.  Coastal  Htat4si  Oas 
producinf  Co., 
post  Office  Box 
621,  Curpus 
Chriati.Tex. 

■171-1549      I'riinxoll  Producing 
Co.  900  South- 
west  Tower, 
Houston,  Tex. 
77002. 

UMM    .  Texaco  Inc.  (Oper- 
ator) et  aL 


gl»  KM     Texaco  Inc.  (0|»er- 
ator)etaL 


■D9-U50..  Robinson  Bros.  Oil 
Prodoeets. 


223  10    PanhaiulU  Eastern  Pipe  Line 

Co.  (Mocaiif  Field,  Beaver 
County,  Okla.)  (Panhandle 
ama). 

849  6    Michigan  WiwxMisln  Pipe  Uoe 

Co.  (Laverne  Oas  Area, 
Harper  County,  Okla.) 
(Puiiliuiidli'  area). 

358  2    Northern  Nulurul  Oas  Co. 

(.\'ortli«ast  Uower  Field, 
Beaver  County,  Okia.) 
( Panhandle  arua). 

1  8    Cities  Service  Oas  Co.  (North- 

west Sharon  Field,  Harlicr 
County,  Karis.). 


21  16    United  Gas  Pipe  Line  Co. 

(North  MeFa<ldln  Field, 
Victoria  County,  Tex.)  (RR. 
IJistrlct  No.  2). 
1        "12    Trunkllrip  Oas  Co.  (ntdalgo 

Field,  Uldalco  County.  Tex.) 
(KR.  DistriaNo.  4). 


274 


211 


211 


I    Tennessee  Gas  Pipeline  Ca.,  a 
division  of  Tefuieoo  Inc. 
(ik>uth  Uivii  FMd,  Zapata 
C^ounty,  Tex.)  (UR.  Dis- 
trict No.  4). 
1-15    El  Paso  .Natural  Oas  Co.  (Le 
Barge  Field,  Lincoln  and 
Hublette  Countka,  Wyo.). 


1  16  ....^do..... 

I 


£1  Paso  Natural  Oai  Ce, 
(Caprock  Area,  Clisvei 
County,  N.  Mex.)  (Permiaii 
Basin  area). 


•123         8  26-70       '4-96-70  0-26-70  18.0 


61         8-36-70       '4-26-70  0-26-70       "19.8 


700        3  26  70      '8-1-T6  10-1-70       "17.0 


1,900         8  80  70       '4-8O-70  O-SO-TO       "110 


1.180        8-26  70       »4-26-T0  0-26-70  18.6 


73,706         4-1-70       '6-2  70  10-2-70       "lie 


2.MI0         4-2-70       '8-3  70  10-8-70       »U.O 


7,078         3  80^70     ••8-26-70    Aceepted—     ••■20.8 

subleette 
leftindin 
RI7O-fl04. 
r  8-J0-70  ••  7-  2-70  Aeeepted— '  •> "  20. 8 
SBbJeetto 
refund  in 
RtTO-ioai. 

Ifr-  1-78  U4 


•  •'16.01025     R169-4I3. 


•  "  u  20. 8U86    BlOa  3Sa 


8^068     "8  8170       '8-1^ 

/ 


••"18.0 


•  •"U.0  BU6-HL 


•  •I616  RI66-477. 


••■16.66710 


•  »17.l 


""  16.  eon 


•'"20. 6078 


•4 17. 


>1W  stated  effective  date  Is  tiic  Orst  duy  sfler  expiration  of  the  statutory  notiea. 

I  Ptflodlc  rale  Increase. 

•Isdodesl.:UceiiUupwardB.t.u.  adjustment  (1,128  B.t.u.  gas)  and  0.018  cenU 
ki  Mimbiiisameat. 

•■■MMt  to  upward  and  downward  B.t.u.  adjustment.  

'Tbe  stated  effKtlve  date  is  the  effective  date  requested  by  rMpondent. 

•iMBoadeot  Is  Sling  to  lotUal  oontfuct  rate.  ... 

•iadadM  0.8712  eent  tax  relml)iir»ement  before  Increase  and  0.08IM  cent  tax 
■i-l»ra«iMint  sner  increase.  Taxes  computed  00  net  raU  to  buyer  aod  downward 
Um.  ad)natment  (or  MM  B.Uu.  gat 

•aolilMt  to  a  downward  B.t.u.  adlostment. 

■  ladndM  base  rate  of  17  oenU  l>elore  Increase  and  l)a.ie  rate  of  18  oenUafter  increase. 
riBiBfward  B.t.u.  abJustnMiit. 

siMladss  IJ6  oeou  DM- Me(  U(>ward  n.t.u.  adjiislment. 

spiarisiMly  feported  as  15  cents  per  Mcfetclimive  of  B.t.u.  adjustmeijt. 

■Notice  of  change  applicable  to  acreatre  ad<led  l«y  Supptement  No.  9. 

■  RMpondent  is  fUing  from  certificated  rate  to  Initial  contract  rate. 


a  Includes  hose  naU  of  17  cents  t>efore  increase  and  U  oenU  after  increase  plus  up- 
ward B.t.u.  adjustment. 

"  Tax  relmbtinement  Increase. 

•  "Fractored"  raU  increase.  ..... 

••  Subject  to  upward  B.t.u.  adjustment.  Kate  itiown  Includes  U  oeota  apward 
B.t.u.  adjustment. 

■  Pertains  to  sas  other  than  gas  well  gas  whicti  qualifies  for  area  Initial  service 
celling  per  OpiiJoii  No.  567. 

n  Habsect  to  a  0.25  cent  debydraUoo  charge. 

"  Respondent  is  Aling  to  Initial  contract  rate  of  17.8  cents  plus  tax  relmbtusement. 

"  IriUtal  oerUflcated  rate. 

"  Pfissure  base  is  18.028  pAl.a. 

■  Not  applleaMe  to  acreace  added  by  Supplement  No.  13. 

■  Rate  suspended  In  Docket  No.  RI70-flM  until  May  25,  1070. 
"  Appllcabie  to  acroige  added  by  Supplemoni  No.  13. 

■  Rate  suspended  In  Docket  No.  RI70-10U1  untU  July  2,  1970. 

■  Corrected  by  JUlng  of  April  8,  1070. 

••  Tlte  stated  effective  data  Is  the  date  the  su«|>ended  rate  is  placed  In  effect  in  tbo 
manner  prescribed  by  the  Natural  Oas  Act. 


Baiteyi,  Inc.,  requests  waiver,  of  tbe 
itotatory  noUoe  period  to  permit  an 
AprU  15.  1970  elTecUve  date  for  Its  proposed 
me  Increase.  Aikman  Broa.  Corp.  (Operator) 
et  al.,  request  an  effactlve  date  of  May  1, 
1»70  for  their  proposed  rate  Increase. 
Petroletim  Corp.  of  Texas  requeeu  an  ef- 
I«rtl»e  date  of  April  1,  1970.  Texaco  Inc. 
(Op««tor)  et  al.,  request  that  their  proposed 
tax  liMa«aaes  be  permitted  to  become  ef- 
teeUTC  as  of  January  1,  1008.  Good  cause 
hu  not  been  shown  for  waiving  the  30-day 
Botlce  requirement  provided  In  section  4(d) 
of  the  Natural  Oas  Act  to  permit  earlier 
tfecUve  dates  for  the  aforementioned  pro- 
ineats'  rate  filings  and  such  requests  are 
•"afBled. 

DIainond  Shamrock  Corp.  (Operator)  et  al. 
iOlamoBd),  propoaea  a  rate  increase  (Sup- 
ptsmcnt  Mo.  3  to  Diamond's  FPC  Oas  Rate 
Miadttle  No.  4d)  for  a  sale  of  gas  in  the 
Moaa  Area  of  Arkanaas  where  no  formal 
Ctftti(  rates  have  been  established.  Since 
ttw  proposed  16  cents  per  Ucf  rate  exceetU 
Iks  11  cents  per  Mcf  rate  established  for 
adjacent  Oklahoma  "Other"  area  which  haa 
Picvlously  been  applied  for  increased  ratea 
lUed  ill  this  area  of  Arkansas,  we  conclude 


that  Diamond's  propoaed  rate  increase  should 
be  suspended  for  Ave  months  from  April  27, 
1970.  the  propoaed  effective  date. 

Texaco  Iius.'s  (Texaoo),  propoaed  rate  In- 
creases reflect  a  double  amount  of  the  con- 
tractually due  reimbursement  of  a  severance 
tax  enacted  In  1968  by  tbe  State  of  Wy<snlng 
to  provide  for  relmbunctnent  of  taxes  ap- 
plicable to  future  production  as  well  as 
t«tmburseinent  for  taxea  applicable  to  past 
production  back  to  January  1.  1968.  Tbe  pro- 
posed Ux  relmbunecnenta  are  calculated  on 
rates  currently  stupended  In  DockeU  Noa. 
RnO-894  and  Rr70-109l.  respectively,  until 
May  26,  1970.  and  Jnly  2,  1970.  respectively. 
Consistent  with  prior  Commission  action  on 
■•»««'«e  Wyoming  tax  reimbursement  In- 
crea—,  we  conclude  that  Texaoo's  proposed 
rate  Increases  should  be  accepted  for  filing 
subject  to  the  existing  suspension  proceed- 
ings In  Dockets  Nos.  RI70-S94  and  RITO- 
1001.  respectively,  to  be  effective  on  the  dates 
the  stispended  ratea  are  placed  Into  effect  in 
the  manner  prescribed  by  the  Natural  Oas 
Act. 

After  the  amount  of  tax  reimbursement 
i4>pllcable  to  past  production  haa  been  re- 
covered, Texaco  shall  file  an  appropriate  rate 


decrease  under  lt«  FPC  Oas  Bate  Scfaedtile 
No.  211  to  reduce  the  rate  propoaed  beretn 
ao  aa  to  provide  for  tax  relmbtirsement  for 
futvtre  production  only.  Texaco  will  also  be 
reqtilred  to  refund  any  relmburaement  re- 
lating to  tbe  Wyoming  tax  coUacted  In  this 
proceeding  In  the  event  the  tax  is  for  any 
reason  held  Invalid  tipon  Judicial  review. 


IF.R.    Doc. 


70-6828;    Plied, 
8:45  ajn.l 


•fay    1.    1970: 


(Docket  No.  E-7513I 

DUKE  POWER  CO. 

Order  Regarding  Rote  Sdiedwie 
Supplements 

APtn.  21,  1970. 
Order  i>ennittlng  change  of  rate 
schedule  supplements  during  suspension 
period,  accepting  for  filing  superseding 
rate  schedule  stqiplements,  denying 
motion  to  terminate  proceeding  and  re- 
quest for  oral  argument,  suspending  for 


lOHAt  MCtSm.  VOL  35,  MO.  M— SATUMAY,  l«AY  «.  1*70 


FfKftAt  RfCinfR,  VOL  3S,  NO.  86— SATUtDAT,  MAY  3,   1*70 
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1  day  superseding  rate  schedule  supple- 
ments and  permitting  those  superseding 
rate  schedule  supplements  to  become 
effective  as  hereinafter  ordered. 

This  order  permits  Duke  Power  Co. 
(Duke)  to  change  its  wholesale  rate 
schedules  and  supplements  thereto  dur- 
ing the  period  of  suspension,  accepts  for 
filing  the  amendment  tendered  by  DuKe 
to  its  rate  schedule  supplements,  denies 
a  motion  to  terminate  the  proceeding 
and  request  for  oral  argument,  suspends 
for  1  day  superseding  rate  schedule  sup- 
plements, and  permits  those  supersedmg 
supplements  to  become  effective. 

S  order  issued  November  20.  1969.  In 
the  above-entiUed  proceeding,  the  Com- 
mission suspended  and  ordered  a  hearing 
on  Duke's  proposed  supplements  to  its 
jurisdictional  rate  schedules  lor  service 
to  58  municipally  owned,  cooperatively 
owned  and  investor-owned  wholesale 
for  resale  customers.  By  those  supple- 
ments. Duke  proposed  to  insert  a  fuel 
cost  adjustment  clause  in  its  wholesale 
rate  schedules  which-  provides  for  an 
automatic  increase  in  charges  when  fos- 
all  fuel  costs  exceed  28  cents  per  milhon 
B  t  u.  and  an  automatic  decrease  when 
those  costs  drop  below  26  cents. 

On  March  23.  1970,  Duke  tendered  for 
filing  an  amendment  to  its  suspended 
fuel  clause.^  By  that  tender,  Duke  pro- 
poses   to    amend    its    suspended    fuel 
clause  supplements  by  adjusting  the  neu- 
tral zone  to  30  cents  and  28  cents  per 
.miUion  B.t.u.  levels  rather  than  the  pre- 
vious   28-cent    and    26-cent    levels.    As 
noted  in  our  order  of  November  20,  1969, 
Duke's  present  fuel  costs  are  approxi- 
mately 32  cents  per  million  B.t.u.  Con- 
sequently, the  rate  increase  that  would 
have  resulted  from  the  suspended  sup- 
plements will  be  reduced  under  the  pro- 
posed adjusttnent  by  50  percent  or  about 
$825  000.  Duke  requests  an  effective  date 
of  April  23.  1970,  for  its  superseding  rate 
schedule  supplements— the  date  that  the 
presently  suspended  supplements  would 
become  effective  under  our  November  20, 
1969  order 

On  March  30,  1970,  Electricities  of 
North  Carolina,  et  al.,'  (Electricities) 
filed  a  motion  requesting  summary  dis- 
missal of  this  proceeding.  In  support  of 
their  motion.  Electricities  state  that  the 
proposed  amendment  alters  the  proceed- 
ing in  such  a  manner  as  to  require  its 
dismissal.  They  further  state  that  the 
amendment  should  be  treated  as  a  new 
rate  schedule  change  under  section  205 
of  tiie  Federal  Power  Act,  suspended,  and 
an  investigation  initiated  into  its  law- 
fulness. Electricities  request  oral  argu- 
ment on  their  motion.  Oral  argument 
will  not  assist  us  in  this  matter.  We  be- 


1  That  tender  Is  designated  In  AppendU  A 

»The  group  consists  of  Electricities, 
Hortb  Carolina  KMC.  Haywood  EMC,  Blue 
Ridge  BMC,  PJedmont  BMC,  and  the  munld- 
pallttM  of  Drexel.  Oranltk  FaUs,  HuntersvlUe. 
Landla.  StateerlUe,  Lexington.  Albennarle. 
Cherrrvllle.  Newton.  Maiden.  Morganton, 
KC;  Ctaffney.  Bock  HUl.  imion,  Easley.  B.C. 


NOTICES 

lleve  that  the  motion  should  be  denied 
and  Duke's  request  to  place  the  super- 
seding supplements  into  effect  should  be 
granted.  We  are,  however,  suspending  for 
one  day  the  operation  of  the  superseding 
rate  schedules  and  directing  that  the 
lawfulness  of  those  rate  schedules  be  in- 
cluded as  an  Issue  in  the  hearing  in  this 
docket,  which  is  already  in  progress. 
Since  this  issue  is  substantially  the  same 
as  that  already  involved  In  this  hearing, 
deviation  from  tlie  procedural  schedules 
previously  set- by  the  Examiner  in  this  _ 
hearing  should  not  be  necessary. 
The  Commission  further  finds: 

(1)  GkX)d  cause  exists  for  permittmg 
Duke  to  change  its  existing  rate  schedule 
supplements  during  the  suspension 
period  and  to  accept  for  filing  the  ten- 
dered superseding  rate  schedule  supple- 
ments. ,      ^       .       .,  ^ 

(2)  Good  cause  exists  for  denying  the 
motion  filed  by  Electricities  and  their 
request  for  oral  argument  thereon. 

(3)  It  is  necessary  and  appropriate 
for  purposes  of  the  Federal  Power  Act 
that  the  operation  of  the  superseding 
rate  schedule  supplements  (as  identified 
in  Appendix  A)  be  suspended  and  the  use 
thereof  deferred,  all  as  hereinafter 
provided. 

The  Commission  orders: 

(A)  Duke  is  hereby  permitted  to 
change  its  jurisdictional  rate  schedule 
supplements  during  the  period  of 
suspension.  ,. 

(B)  Duke's  tender  of  the  superseding 
rate  schedule  supplements  (identified  in 
Appendix  A)  is  hereby  accepted  for 
filing. 

(C)  The  motion  filed  by  Electricities 
and  their  request  for  oral  argument 
thereon  are  denied. 

(D)  The  superseding  rate  schedule 
supplements  (identified  in  Appendix  A) 
are  hereby  suspended  and  the  use  there- 
of deferred  until  April  24.  1970.  On  that 
date,  those  supplements  shall  take  effect 
in  the  manner  prescribed  by  the  Federal 
Power  Act.  subject  to  further  order  of 
the  Commission  in  Docket  No.  E-7513, 
subject  to  Duke's  keeping  an  accurate 
account  In  detail  of  aU  amounts  received 
by  reason  of  such  change  in  rates  and 
charges,  and  subject  to  such  refund  as 
the  Commission  may  order  with  interest 
at  8  percent  per  annum,  all  in  accordance 
with  section  205(e)  of  the  Federal  Power 
Act. 

(E)  The  lawfulness  of  the  rate  sched- 
ules identified  in  Appendix  A  shall  be 
determined  on  the  basis  of  the  record  to 
be  made  in  the  above-entitied  proceeding. 

(F)  Unless  otherwise  ordered  by  the 
Commission.  Duke  shall  not  change  the 
terms  or  provisions  of  the  superseding 
rate  schedule  supplements  as  identified 
in  Appendix  A  or  its  wholesale  rate 
schedules  until  this  proceeding  has  been 
terminated  or  until  the  period  of  suspen- 
sion has  expired. 


AlTBiniix  A 
Dukt  Power  Co. 

AHKNDIiKNT  TO  TOML  ADJTJSTllSNT  ClAf  M 

lUU  Scheaule  Dedgnatlon— 
Datwl:  Nov.  1, 19e9. 
FUed:  M«r.  23, 1970. 
Effective:  Apr.  24,  IW- 
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Town  of  HuntersTiUe, 

N.C. 
City  of  High  Point,  N.C. 

(Main). 
City  of  High  Point,  N.C. 

(Prospect  Road). 
City  of  Lexington,  N.C. 

No.  1. 
Town  of  Westminster,  S.C. 
Blue  Ridge  EMC  (N.C). 
ComeUuB  EMC  (N.C). 
Davidson  EMC  (N.C). 
Davie  EMC  (N.C). 
Haywood  EMC  (.N.C). 
Pee  Dee  EMC  (N.C). 
Piedmont  EMC  (N.C). 
Rutherford  EMC  (N.C  ). 
Surry- Yadkin  EMC 

Union  EMC  (N.C). 
Blue  Ridge  Electric 

C»-op.,  Inc.  (S.C.V 
Broad  River  Elwlric 

Co-op.,  Inc.  (S.C). 
Laurens  Electric  CoK)p., 

Inc.  (9.C.). 
Little  River  Electric 

Co-op.,  Inc.  (8.C.). 
York  Electric  C»op., 

Inc.  (8.C.). 
Loekhart  Power  Co. 

(Union)  S.C. 
Town  of  Bostlc.  N.C 
City  of  Concord,  N.C 
Town  of  Due  West,  S.C. 
Lockhart  Power  Co. 

(Pacolet.  8.C.). 
Town  of  Granite  Falls, 

N  C 
City  of  Leilngton,  N.C. 

No.  2.  ,       ^,„ 

Town  of  Maiden,  N.C. 
City  of  Morganton,  N.C. 

No.  1 
City  of  Newton,  N.C. 
City  of  Stotesville.  N.C. 
City  of  Easley,  S.C 
Town  of  Prosperity,  S.C. 
Tha  Electric  Co.  (Fort 

MIU),  B.C. 
Town  o(  Dallas,  N.C. 
S.C.  Electric*  OasCo. 
(For  town  of  Chappeb, 
8  C  ) 
Kenhaw  Oil  MUl 

(Kershaw.  S.C). 
Town  of  Seneca,  S.C 
City  of  CUnton.S.C. 
Commissioners  of  I^ublie 

Works,  Gaflney,  B.C. 
City  of  Kings  Mountain. 
N.C. 


213  University  of  N.C., 
Chapel  HUl,  N.C. 

215    Town  of  Dreiel,  N.C. 

310  City  of  Morganton, 
N.C.  No.  2. 

218    City  ol  Newberry,  S.t.. 

220  The  Electric  Co..  Inc. 

(Fort  MUD,  S.C,  "H* 
sley  Road  Delivery  . 

221  Clemson  University, 

Clemson,  8.C. 
244    Commission  of  Pumie, 

Works.  Lauren!",  8.1 . 

(Royal  and  Hainpton). 
234    Town  of  Cheny  vilie  N.t, 

225  City  of  Albemarle,  N.U 

226  City  of  Oreer.  S.C. 

227  City  of  Oastonla,  N.C, 

Drt.  Nos.  1-8.      „  _ 
328    City  o<  Rock  HUl,  8.C., 
Del.  Noe.  1  and  2. 

229  Town  of  Llnoolnton,  !^.t* 

230  Town  of  Landls.  N.(^ 

231  CltyofAbbevlle,8X!. 

232  Town  of  Cornelius,  N.U. 


Super- 
•eota 

'Hmt     supplf 

fjo.       mant 
No.  t»- 


Bate 
sebadule 
FPCNo. 


Name  of  customer 


3 

3 
8 

8 

4 

4 

12 


233 
234 
235 

338 

237 

238 


Town  of  Davidson.  N.C; 
Town  of  PlhevUle.  N.C. 
City  of  Shelby.  N.C, 

Del.  Nos.  1-6. 
Heath  Springs  Light  and 

Power  Co.  (B.C.). 
Town  of  Forest  City, 

N.C,  Del.  Nos.  1  and  2. 
City  of  Monroe,  N.C, 

Del  Nos.  I  and  2. 
Commlarioners  of  Public 

Works,  Qreenwood,  B.C., 

Del  Nos.  1, 8, 4,  and  6. 


NOTICES 

priate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  smy  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  tiie  CcMnmission's  rules. 
■Rie  application  Is  on  file  with  the 
Commission  and  available  for  pul^ic 
inspecticm. 

Gordon  M.  Grant, 
Secretary. 

IP.B.    Doc.    70-5361;    PUed,    May    1,    1970; 
8:45   ajn.] 
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70-5363;    PUed, 
8:45  ajn.] 


May    1,    1070; 
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MINNESOTA  POWER  &  LIGHT  CO. 
Notice  of  Application 

April  28,  1970. 
Take  notice  that  on  April  21.  1970. 
Minnesota  Power  (t  Light  Co.  (Appli- 
cant) filed  an  application  with  the  Fed- 
eral Power  Commission  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  and 
sale  from  time  to  time  prior  to  Decem- 
ber 31,  1971,  of  promissory  notes  to  evi- 
dence  bank  borrowings  and  commercial 
paper  up  to  $22,500,000  In  aggregate 
principal  amount. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Minnesota,  with  its 
principal  place  of  business  office  at  Du- 
hith,  Minn.,  and  Is  engaged  in  the  elec- 
tric utility  business  within  the  State  of 
Minnesota. 

Bank  notes  will  be  issued  in  an  amount 
not  to  exceed  $16,500,000  principal 
amount  and  will  bear  interest  at  a  rate 
not  to  exceed  the  prime  commercial  bank 
rate  in  effect  at  the  time  of  Issue.  The 
commercial  paper  will  be  Issued  in  an 
amoimt  not  to  exceed  $6  million,  will  ma- 
ture not  later  than  270  days  from  date 
of  issue  and  will  carry  an  interest  rate 
^rtiich  will  be  dependent  on  the  terms  of 
the  notes  «uid  the  money  market  condi- 
tions at  the  time  of  Issuance. 
'  According  to  the  application,  proceeds 
from  the  Bank  Notes  to  be  Issued  will 
provide  funds  to  refund  $2,270,000  prin- 
cipal amount  of  Notes  presently  out- 
standing and  to  meet  expenditures  in 
connection  with  the  Company's  construc- 
tion program  which  will  require  an  esti- 
mated $17,700,000  in  1970  and  approxi- 
mately $34,900,000  in  1971,  the  bulk  of 
which  will  be  spent  on  generation,  trans- 
mission, and  distribution  facilitiee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15. 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  retiulrements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  OHnmiarion  will  be  ooa- 
sidered  by  it  In  detenninlng  the  appro- 


[Docket  No.  E-7400  etc.] 

MUNICrPAL  LIGHT  BOARDS  OF  READ- 
ING  AND  WAKEFIELD,  MASS.,  ET  AL. 

Order  Denying  Motion  To  Reject  Sub- 
mission of  Roto  Change,  Suspend- 
ing Proposed  Change  in  Rate 
Schedules,  Instituting  investigation. 
Consolidating  Proceeding,  Provid- 
ing for  Hearing,  and  Granting  Mo- 
tion To  jyithdrow  Motion  To  Review 
Boston   Edison  Company's  Service 

Aran.  29.  1970. 
Municipal  light  Boards  of  Reading 
and,  Wakefield,  Mass.,  complainants,  v. 
Boston  Edison  Cb.,  respondent.  Docket 
No.  E-7400;  Norwood  Municipal  Light 
Department,  Norwood,  Mass.,  own- 
plalnant,  v.  Boston  Edison  Co.,  respond- 
ent. Dodcet  No.  E-7517:  Boston  EdiscHi 
Co..  Dockets  Nos.  E-7845  and  E-7533. 

This  order  denies  a  motion  to  reject 
proposed  <diange  in  rates  schedules,  sus- 
pends for  1  day  proposed  rate  schedule 
changes,  institutes  investigation  of  rates, 
charges,  terms  and  conditions  of  Jurisdic- 
tional rate  schedules,  provides  for 
hearing,  consolidates  proceedings  for 
purposes  of  hearing  and  decisi<m,  and 
grants  a  motion  to  withdraw  a  previously 
filed  motion  requesting  review  of  electric 
service  rendered  Ijy  a  public  utility. 

Boston  Edison  Co.  (Edison),  a  public 
utility  subject  to  the  Jurisdiction  of  this 
CommlssioQ,  on  January  29.  1970,  ten- 
dered for  filing  its  rate  schedule.  General 
Service  For  Resale,  consisting  of  (1) 
general  terms  and  conditions,  (2)  rate 
for  all  requirements  service,  and  (3)  def- 
inition and  special  conditions  of  all  re- 
quirements service.*  In  its  tender,  Edison 
stated  that  Rate  8-1  was  to  supersede 
its  Wholesale  Electric  Utility  Rate  M 
(Rate  M)  and  to  supersede  its  submis- 
sion on  March  11,  1968,  of  High-T«islon 
Wholesale  Municipal  Utility  Rate  N-1, 
General  Terms  and  Conditions  for  Sales 
for  Resale,  Miscellaneous  Charges  Nps. 
1  and  2  (Rate  N-1).  Edison  requested 
that  Rate  S-1  be  made  effective  April  1, 
1970.  However.  Edison's  tender  was  defi- 
cient under  our  regulations  and  was  not 
completed  until  M«"<di  30,  1970.  At  that 
time,  EkUson  requested  th&t-Rate  S-1  be 
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made  effective  30  days  after  completion 
of  filing,  i.e..  April  30,  1970.  By  its  Rate 
S-1  filing.  Edison  proposes  to  increase 
its  annual  bUUngs  iQr  ai^roximately 
$2,733,000  or  15.7  percent  based  upon  the 
12-month  period  immediately  following 
the  proposed  effective  date. 

In  support  of  its  filing,  EdlsMi  states 
that  the  continuing  inflation  of  costs  has 
made  It  necessary  to  increase  its  charges 
under  Rate  M  and  the  proposed  Rate 
N-1.  Additionally,  Edison  asserts  that. 
Rate  S-1  is  designed  to  distribute  its 
costs  of  service  mcwe  equitaWy  between 
resale  customers  and  ultimate  consumers 
and  to  provide  revenues  commensurate 
with  Its  requirements  and  responsibili- 
ties. Edison  further  states  that  the  new  4 
rate  schedule  is  designed  to  eliminate  to 
some  extent  the  objections  luised  by 
some  of  Its  customers  to  its  proposed 
Rate  N-1. 

Protests  and  objections  to  Rate  S-1 
ven  filed  by  Boston  Gas  Co.  (Boston 
Gas)  and  the  towns  of  Concord,  Nor- 
wood. Wdlesley,  Reading,  and  Wakefield. 
Mass.*  In  general,  the  protesting  custom- 
ers request  suspension  and  Investigation 
of  Rate  S-1  and  question  certain  items 
In  the  cost  study  submitted  by  EJdison 
including,  among  other  things,  the  use 
of  an  8  percent  rate  of  return,  10  per- 
cent Federal  income  tax  surcharge,  al- 
location of  costs  between  wh<desale  and 
retail  customers  and  the  Inclusion  of  a 
fud  clause.  Additionally,  the  municipal 
customers  question  the  validity  of  the 
proposed  general  terms  and  ctmdltions 
for  resale  service  and  the  definition  and 
conditions  of  all-requirements  service 
alleging  that  the  notice  requirement  on 
installing  generating  equUxnent  or  pur- 
rkaRlng  from  other  soiuves  is  unduly  re- 
strictive. Further,  the  mimiclpal  cus- 
tomers contend  that  the  purposed  in- 
crease in  charges  to  them  cannot  be 
absorbed  and  will  have  to  be  passed  on 
to  their  retail  customers. 

On  February  24,  1970,  the  towns  of 
Reading  and  Wakefield  filed  a  motion  re- 
questing rejection  of  Rate  S-1  on  the 
basis  of  the  Initial  Incompleteness  of 
Edison's  filing  under  our  regulations.  On 
March  6.  1970.  Edison  filed  its  answer  in 
opposition  to  that  moticxi  asserting  that 
it  had  complied  with  our  regulations.  As 
noted  above,  Edison's  filing  at  first 
was  deficient,  but  was  completed  on 
March  30,  1970.  Thus,  we  will  deny  the 
motion  to  reject 

Edison's  contentions  in  support  of  its 
filing  and  the  protest  of  its  customers 
raise  questions  which  can  best  be  resolved 
through  a  public  hearing.  Thus,  we  are 
ordering  a  hearing  to  resolve  those  ques- 
tions and  we  shall  suspend  for  1  day 
the  rate  schedule  filing  in  Docket  No. 
E-7533  In  accordance  with  section  205(d) 
of  the  Federal  Power  Act. 

Rate  N-1  was  submitted  for  filing  by 
Edison  on  March  11.  1968.  for  115-kv. 


^Tbe  tender  1m  dealgnat«d  in  Appendix  A 
attaobed  iMreto  and  U  tb«  subject  ot  tbe 
proceeding  to  Docket  No.  E-7533.  For  brevity, 
thla  fUlDC  flliaU  tM  referred  to  as  "Rate  8-1" 
tauavgtkaaX  thla  order. 


*New  KngUnd  Power  Co.  stated  that  the 
new  rate  should  be  pennlttod  to  go  Into 
effect  wlftbout  siiepenslon  lUMiiilng  Ita  right, 
l»owever.  to  partldiwte  to  any  future  prooeed- 
IngB  If  fccmal  toveatlgatkio.  U  ordered  by 
tlie  Oommlaelon.  \ 
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rtt>RAL  tfOISTBl,  vol.  85,  HO.  •*— SATUtDAY,  MAY  1,  IWO 


7042 

service  to  its  five  municipal  wholesale 
customers.'  At  present,  Edison's  only 
wholesale  rate  applicable  to  116-kv.  serv- 
ice is  its  Rate  M.  under  which  Edison 
presenUy  provides  13.8-kT.  service  to  its 
wholesale  customers  as  well  as  115-kv. 
service  to  part  of  the  requirements  of 
New  England  Power  Co.* 

The  proceedingf  in  Docket  No.  E-7400 
involves  a  ming  by  the  Mimicipal  Light 
Boards  of  the  towns  of  Reading  and 
Wakefield.  Mass..  on  March  13.  1968.  of 
an  application  and  complaint  against 
Ediaon.  their  supplier  of  power.  Com- 
plainants request  an  Interconnection 
order  under  section  202  (b)  and  (c)  '  of 
the  Act,  assertion  of  Commission  Juris- 
diction over  Edison's  rates  and  charges 
for  sales  of  energy  to  the  town,*  and  an 
investigation  into  Edison's  rates,  charges, 
classifications,  practices,  efllciencies, 
regulations,  rules,  contracts,  and  serv- 
ices under  Rate  M  and  the  proposed 
Rate  N-1. 

Several  conferences  were  held  between 
the  parties  and  oiu:  staff  before  the  filing 
of  Edison's  answer  to  the  complaint.  No 
settlement  was  reached  on  the  rate  level 
of   the  present    13.8-kv.   and   proposed 
115-kv.  service  nor  on  the  terms  and  con- 
dition of  service.  However,  it  was  agreed 
that  Reading  would  apply  for,  and  Edi- 
aon would  arrange  for,  a  115-kv.  inter- 
connection at  a  point  mutually  agreed 
upon.  The  application  has  been  filed  by 
Reading  and  accepted  by  Edison.  It  is 
anticipated  that  115-kv.  service  to  Read- 
ing will  commence  by  November  1970. 
The  complaint  requests  an  investiga- 
tion into  the  lawfulness  of  Rate  M  and 
Rate  N-1.  Complainants  allege  that  Ed- 
istm's   rates   are   imreasonable   due   to. 
among   other   things,   excessively   high 
administrative  and  general  expenses,  as 
well    as    the    incurrence    of    excessive 
costs  allegedly  due  to  imprudent  opera- 
tion of  obsolete  plants.  They  also  object 


NOTICES 


•  Tbat  »nbinltt»l  1«  designated  as  foUowt: 


Customer 
Concord.  Bdass.. 

Norwood,  Maw.. 

Reading.   Maas.. 

Wakefield.  Mass. 

WeUesley.  Maas. 


Deaignation 
Rate    Schedule 

FFC  No.  ae. 

Rate    Schedule 

FPC  Ho.  37. 
Rate    Schedule 

KPC  No.  38. 
Rate    Schedule 

FPC  No.  39. 
Rate   Schedule 

FPC  No.  40. 

With  that  Bubmlttal.  Ediaon  notified  the 
CommlMlon  that  Jt  wa«  withdrawing  Rate 
H  and  that  Rate  N-1  was  submitted  in  Ueu 
thereof.  Bate  N  waa  lubmitted  for  Wing  on 
Dec.  21,  1907,  and  baa  not  been  formally 
acted  upon  by  the  ConunlaBlon. 

•  Rate  M  aervlce  la  rendered  to  munlcipala 
under  Edison's  Bate  Schedule  FPC  Noe.  13 
through  17;  to  New  Kngland  Power  Co. 
under  Rate  Schedule  FPC  No.  10;  and  to 
Boston  Oas  Co.  under  Rate  Schedule  ^PC 
No.  3. 

»  The  laaue  raised  by  the  request  for  inter- 
connection under  section  203(c)  waa  resolved 
by  the  parties  In  the  manner  set  forth  In 
Complatnanta'  letter  of  Nor.  26.  1968,  to  the 
Oecrctary  of  thla  Commlaalon 

•Edla<».  In  its  answer  to  the  complaint, 
stated  that  it  will  not  contest  this  Oom- 
mlaskm'k  Jurisdiction  over  Ita  sales  to  the 
towns. 


to  numerous  terms  and  conditions  In 
those  rate  schedules  Including,  among 
other  things,  Edison's  alleged  distinction 
between  municipally  owned  and  investor- 
owned  distributors,  restraints  on  their 
purchase  and  resale  of  energy,  removal 
of  the  fuel  adjustment  clause,  and  im- 
position    of     certain     Miscellaneous 

Charges.  j  >.  „ 

Edison,  in  its  answer,  asserts  that  its 
rate  level  and  the  terms  and  conditions 
for  115-kv.  service  are  just,  reasonable, 
and  lawful.  Edison  further  states  that 
any  investigaUon  or  hearing  on  its 
wholesale  rates  should  be  deferred  until 
actual  experience  has  been  obUined  on 
115-kv.  service  to  Reading.  We  disagree. 
Several  of  the  terms  and  conditions  op- 
posed by  these  Complainants  relate  to 
the  conditions  under  which  115-kv. 
service  Is  to  be  made  available.  Accord- 
ingly, any  delay  in  ascerUining  the 
proper  terms  and  conditions  of  115-kv. 
service  (whether  under  Rate  M,  N-1. 
S-1,  or  any  deviation  from  those  rate 
schedules)  would  be  both  unwarranted 
and  unreasonable. 

The  proceeding  in  Docket  No.  E-7517 
involves  a  complaint  filed  on  Decem- 
ber 23,  1969,  by  the  Norwood  Municipal 
Light  Department,   town   of   Norwood, 
Mass.  In  that  complaint,  Norwood  re- 
quests  the  Commission   to   institu^   a 
formal  InvestigaUon  into  Edison's  furis- 
dictionol  rates,  charges,  classifications, 
practices  and  services  for  115-kv.  service 
and  to  fix  the  same.  Additionally.  Nor- 
wood requests  the  Commission  to  order 
Edison  to  account  for  amounts  collected 
under  that  service  and  to  refund  any 
portion  foimd  unjustified  with  interest. 
In  support  of  its  complaint.  Norwood 
states  that  It  has  entered  into  an  agree- 
ment with  Edison  for  115-kv.  service  and 
has    sold    bonds    in    the    amoimt    of 
$2,300,000,  solicited  Wds,  and  executed 
contracts  for  construction  of  its  portion 
of  the  facilities  necessary  for  making  the 
Interconnection.    Norwood    states    that 
under  the  normal  course  of  events  it 
would  have  its  115-kv.  facilities  ready 
by  May  of  1971,  but,  as  Edison  has  known 
for  some  time,  the  existing  13.8-kv.  facil- 
ities are  inadequate  to  meet  Norwood's 
anticipated   peaks  for  fee  summer  of 
1970.   Norwood   states   that  Edison   as- 
serted   that    installation    of    additional 
13.8-kv.  faciliUes  to  meet  the  anticipated 
load  was  too  expensive  and  insisted  that 
Norwood  should  meet  those  requirements 
by  early  construction  of  the  new  115-kv. 
line.  Based  on  an  understanding  that 
Edison  would  provide  it  with  a  115-kv. 
transformer.  Norwood  agreed  to  an  early 
construction  date  of  its   115-kv.   lines. 
However,     under     this     arrangement. 
Edison  sedcs  to  charge  its  Rate  M  rotes 
for  this  service,  but  Norwood  wonts  serv- 
ice under  Rate  N-1.  which  Edison  would 
agree  to  if  Norwood  would  rent  two  115- 
kv.  transformers  from  It.  Norwood  states 
that,  und^  Edison's  iwoposol  to  rent 
tronsformers.  it  will  lose  the  savings  of 
Rate  N-1  de«t>lte  Its  substantial  invest- 
ment in  the  eoily  construction  of  those 
lines  ond  the  savings  to  Edison  by  this 
early    eonstructian.    Additionally,    Nor- 
wood oUese*  that  cotoin   terms   and 


provisions  of  Rote  N-1  ore  unjust  and 
unreasonable  as  to  it. 

On  February  16,  1970.  Edison  filed  lU 
answer  to  Norwood's  complaint  stattai 
that  its  proposed  Rate  N-1  was  submit. 
ted  to  this  Commission  but  was  not  tc< 
cepted  for  filing  and  has  not  become  ef- 
fective. Edison  further  stotes  that,  oq 
January  29.  1970.  Edison  withdrew  RaU 
N-1  when  it  filed  its  proposed  Rate  S-1 
amending  Rate  M.   Edison  sutes  that 
Rate  8-1  is  now  applicable  to  all  of  id 
total  requirements  wholesale  for  resale 
customers  ond  contains  provisions  fat 
both  high-  and  low-tension  service.  Edi- 
son further  denies  responsibility  for  tbe 
delay  by  Norwood  in  obtaining  115-kT. 
transformer    for    its    115-kv.    service. 
Thus.  Edison  asserts  that,  tmder  its  pro- 
posal to  let  Norwood  use  its  transfonner. 
it   will   in   essence   be    rendering  low- 
tension  service  for  which  it  must  be  prop- 
erly compensated  imtil  Norwood's  facil- 
ities will  be  ready  in  Btay  1971.  Edlaott 
further  denies  that  it  realizes  any  mt- 
Ings  on  Norwood's  early  construction  d 
these  facilities  and  denies  that  It  Insisted 
on  such  early  construction. 

The  complaints  and  answers  filed  Id 
Dockets  Nos.  E-7400  and  E-7517  ralM 
questions  of  fact  and  law  which  can  bat 
be  resolved  by  an  investigotion  and  a  M 
public  hearing  wherein  oil  parties  dh 
produce  witnesses  and  adduce  evidoM 
on  the  record  before  on  Examiner  of  tbb 
Commission.  Accordingly,  we  are  order- 
ing investigotions  and  hearings  on  thw 
complaints. 

In  Docket  No.  E-7485,  Edison  tendered 
for  filing  o  notice  of  termination  of  la 
agreement  between  it  and  Boston  Qm 
which  was  suspended  and  a  heailai 
ordered  thereon  by  our  order  iMoed 
March  27,  1970.  The  proposed  notice  «< 
termination  seeks  to  eliminote  the  spedil 
provisions  of  Rate  M  that  was  applied  to 
Boston  Oos.  By  its  elimination,  Bostea 
Oas  will  receive  service  under  Rate  U 
immodified  or  Rate  8-1,  when  that  n<e 
becomes  effective.  Boston  Oas,  howenr, 
has  challenged  the  validity  of  EdlMO'i 
filing  of  both  the  notice  of  terminatlCB 
in  Dodcet  No.  E-7485  and  Rate  S-1  la 
Docket  No.  E-7533. 

The  complolnts  filed  in  Dockets  NOa 
E-7400  and  E-7517,  the  suspension  pro- 
ceeding in  Docket  No.  E-7485.  and  the 
filing  in  Docket  No.  E-7533  contain  com- 
mon questions  of  law  and  fact  that  caa 
best  be  resolved  In  o  consolidated  hew- 
ing. Accordingly,  we  ore  consoUdaWI 
the  proceedings  in  Dockets  Nos.  B-7«. 
EJ-7517,  E-7485,  and  E-7533  for  purpoM 
of  hearing  ond  decision. 

In  the  consolidated  proceeding,  tte 
Examiner  should  permit  evidence  anU 
legal  argument  on  the  issue  of  the  ststm 
of  Rate  N-1.  In  its  Rote  8-1  filing,  EdUoa 
sUted  that  Rate  N-1  was  thereby  super- 
seded. In  its  answer  to  Norwoods  coo- 
plaint,  Edison  sUted  that  its  Rate  N-J 
submitUl  was  withdrawn  by  its  R»^*2 
filing.  On  the  other  hand.  Norwood  ana 
Reading  hove  filed  for  high-tension  Men- 
ice  mider  Rate  N-1  and  have  U«w 
bonds  on  that  basis.  Rate  N-1  is  a  ]em<i 
rote  than  Rote  M.  and.  consequaittr. 
Rate  N-1.  If  effective,  may  be  relevaai » 
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-— tentlons  Involving  refunds.  If  any, 
2l*  might  be  orderwi.  Thus  the  issue 
!rtoB  status  of  Rote  N-l  should  be 
!LiMd  and  o  deciston  rtndered  thereon. 
'oB^MaPOh  27.  1970.  Reading  and 
Wakefield  filed  a  motion  requesting  thU 
^^miMioQ  to  investigate  the  aUeged 
Sariwotion  of  dectrlc  service  supplied 
Sgdlson.  On  Morch  31.  1970.  those 
Zmt  filed  a  moUon  to  withdraw  their 
astton  of  March  27,  1870,  without  preju- 
Mgeto  their  refiling  a  revised  motion. 
We  sboll  grant  the  motion  to  withdraw. 
On  April  22, 1970.  Reading  ond  Wakefield 
fued  a  revised  motion  to  reject  the  prof- 
Mi  nte  submittal  restating  the  gen- 
Ml  position  of  the  munlclpaUUee.  We 
io  not  reject  Edison's  filing.  To  the  ex- 
Mt  that  the  motion  seeks  other  relief, 
ttwBl  be  considered  by  the  Commission 
(allowing    opportunity    for    answer    by 

Edteon. 

Xbe  Commiasion  further  finds: 

(1)  Good  cause  exists  to  deny  the  mo- 
ttdo  filed  by  Reading  and  Wakefield  on 
fbtenary  24,  1970,  requesting  rejection 
UtOiBoa'B  submittal  of  Rote  8-1  and  to 
lecept  for  filing  Rote  S-1. 

(5)  The  proposed  Increased  rates  and 
ibarges  contained  in  Rate  8-1  have  not 
beoi  riiown  to  be  justified  and  may  t>e 
aitaft.  unreasonable,  unduly  dlacriml- 
Brtpry,  or  preferential,  or  otherwise  un- 
hnrful  under  the  Federal  Power  Act. 

(t)  It  is  necessary  and  appropriate  for 
tbt  purposes  of  the  Federal  Power  Act. 
nitioularly  sections  205,  206,  301,  307. 
M,  and  309  thereof,  that  the  Conunis- 
ion  enter  upon  a  hearing  concerning 
Hm  Iswfulneas  of  the  rates  and  charges 
and  other  provisions  contained  in  Edl- 
ito'a  proposed  Rate  8-1  and  that  Rate 
f-l  be  suspended  and  the  use  thereof 
drfcrred  as  her^nafter  ordered. 

(4)  It  is  necesseuT  and  appropriate 
(or  tbe  purposes  of  the  Federal  Power 
Aet  to  enter  upon  em  InvestlgatlMi  ot 
the  laues  raised  in  the  complaints  filed 
bf  Reading  and  Wakefield  in  Docket  No. 
1-7400  and  by  Norwood  in  Docket  No. 
t-nn  and  the  answers  to  those  com- 
plaints. 

(5)  Good  cause  exists  for  consolidating 
the  proceedings  in  Dockets  Nos.  E-7400, 
B-nn,  B-7488,  and  B-7533  for  purpoaes 
of  beating  and  decision. 

(6)  Good  cause  exists  for  granting  the 
motion  by  Reading  and  Wakefldd  to 
vUbdrow  without  prejudice  a  previously 
filed  motion  se^dng  an  Investigation 
into  the  alleged  deterioration  of  electric 
Boiloe  supplied  by  Edison.  i 

The  Commlakioa  orders: 

(A)  The  motion  to  reject  Edison's  sub- 
mittel  of  Rote  S-l  Is  hereby  denied  and 
Bate  8-1  is  hereby  accepted  for.'Aling. 

(B)  An  investlgatian  U  hereby  ordered 
lato  tbe  lasuei  raised  by  the  complrints 
and  answen  filed  in  DockeU  Noe.  K-7400 
and  »-76l7. 

<C)  Ttie  proceedings  in  Doclcets  Nos. 
C-7400,  1^-7517.  K-7486.  and  E-753S  are 
banby  eonsoikMod  for  purposes  of 
bcaitng  and  dscMod. 

(D)  Purauont  to  the  authority  oon- 
tateed  in  and  mJbJeet  to  the  jurisdiction 
<anfened  tipon  the  Fadenl  Power  Oom- 
Biaakm  by  the  Federol  Power  Act  ond 
Pvisaant  to  the  Oocnmlssion's  rules  of 
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NOTICES  ^ 

practice  and  proeedure,  o  public  heoring 
shall  be  convened  to  oommenoe  with  o 
prehearing  conference  to  be  hdd  on 
Moy  19,  1970.  ot  10  ojn.,  e.d.t.,  ot  the 
offices  of  the  Pederid  Power  Commission 
m  Washington.  D.C..  concerning  aU  of 
the  Issues  raised  in  the  proceedings  con- 
solidated by  this  order. 

(E)  Pending  such  hearing  and  deci- 
sion thereon.  Rate  8-1  is  hereby  sus- 
pended and  the  use  thereof  defeiTCd 
unUl  May  1.  1970.  On  that  date.  Rate 
S-1  shall  take  effect  in  the  manner  pre- 
scribed by  the  Federal  Power  Act,  ond 
Edison,  subject  to  further  orders  of  the 
Commission,  shall  charge  and  collect  the 
increased  rotes  and  charges  set  forth  in 
Rate  8-1  for  all  power  sold  and  delivered 
thereunder. 

(F)  Edison  shall  refund  at  such  times 
CAd  in  such  manner  as  may  he  required 
by  final  order  of  the  Commission,  the 
portion    of    the    Increased    rates    and 
charges  foimd  by  the  Commission  in  the 
consolidated  proceeding  not  justified,  to- 
gether with  interest  at  the  rate  of  8  per- 
cent per  annum,  from  the  date  of  pay- 
ment to  Edison  untU  refunded;   shall 
bear  all  costs  of  any  such  ref trading: 
shall  keep  acctirate  accounts  in  detail 
of  all  amounte  received  by  reason  of  the 
increased  rotes  ond  charges  effective  as 
of  May  1,  1970,  for  each  billing  period; 
and  tthaU  report  (original  and  one  copy) 
in  writing  and  tmder  oetth.  to  the  Com- 
mission monthly,  for  each  billing  period, 
the  billing  determlnonts  of  electric  en- 
ergy sold  and  delivered  under  Rate  S-1, 
and   the  revenues  resulting   therefrom 
as  computed  under  the  rates  in  effect 
immediately  prior  to  lioy  1.  1970  (in- 
cluding Rote  N-1,  If  opproprlote).  and 
tmder  the  rates  etnd  charges  made  effec- 
tive  by  this  order,   together  with   the 
differences  in  the  revenues  so  computed. 

(O)  Unless  otherwise  ordered  by  the 
Commission,  Edison  shall  not  change  the 
terms  or  provisions  of  Rote  S-1  until  this 
consolidated  proceeding  has  been  termi- 
nated or  imtil  the  period  of  suspension 
has  expired. 

(H)  ReeuUng  and  Wakefield  ore  here- 
by permitted  to  withdraw  their  motion 
filed  on  Febniory  24,  1970.  without 
prejudice  to  their  refiling  thot  or  o  re- 
vised motion. 
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Definition  and  apeclal  OODdltion  ot  AU  B»- 
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Rate  tehtdvle  AeiiffnatUm 
FPO  No.  48   (SuperMdes 

rPC  No.  S  as  supple 

mented). 
FPO   No.   4S    (Bupanedes 

FPC  No.  10  as  supple- 
mented). 
FPC   No.  47    (SupenMdes 

FPC  No.  18), 
FPC   No.   48    (Buperaedes 

FPC  No.  14) . 
FPO  No.  49   (Supersedes 

FPC  No.  16). 
FPC  No.   BO   (Supersedes 

FPC  No.  16). 
FPC   No.   ai    (Supersedes 

FPC  NO.  IT), 


Outtomer   . 
Boston  Oas  Oo. 

New  BnglazMt 
VomtK  do. 

Town  Of  Concord. 

Town  of  Nor- 
wood. 
Town  o(  Beading. 

Town  of  Wake- 

fleUL 
Town  of  Wellee- 

1^. 


IFJl.    DOC.    7a-»4l8:    FUed,    May    I,    1»70: 
8:40  ami 


(I)  Notices  of  Intervention  and  peti- 
tions to  intervene  In  the  consolidated 
proceeding  moy  be  filed  with  the  Federal 
Power  OonaHMloa.  Woshlngton.  D.C. 
20428.  on  or  befoco  Moy  IB.  1970.  in  ac- 
comonoe  with  ttM  Commission's  rules 
of  practice  and  ^vocedure  (18  CFB.  1.8 
or  1J7). 

By  the  Commission.* 

[■BALl  OkMBON   M.   OOAHT. 

Secretary. 
AvFBnnz  A 


Bate  Sobedule  rTtlirT**"~"  nied:  Mar.  SO, 

1970-  .      -      . 

inatrumenU:  Oanaral  Sanlfls  for  Basal*. 

Oenerol  Tvma  and  Coodttlops.  QnmnX  Btrr- 

loe  for  Resale.  Rate  for  AB  Bequlr«n«nta 

-   •    s-1  Oeneral  Berrlee  for  " — '- 


•  rnssimtlnc   statement   ot   Oommlsskmer 
Carrar  filed  as  part  oC  original  doouman*. 


(Docket  No.  OP70-»1 

WEST  TENNESSEE  PURUC  UTILITY  DIS- 
TRICT OF  WEAKLEY,  CARROLL  AND 
BENTON    COUNTIES,   TB4N.,   AND 
MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 
Notice  of  Continuonco  of  Hoaring 
Apxn.  21,  1970. 
The  West  Tennessee  Public  Utility 
District  of  Weakley.  CorroU.  ond  Benton 
Ooimtles.  Tenn.,  opplicont,  and  Michigan 
Wisconsin  Pipe  line  Co.,  Respondent; 
Docket  No.  CP70-9. 

Take  notice  that  the  hearing  set  to 
commence  on  May  6,  1970,  by  noUce  is- 
sued March  24,  1970.  in  the  above-desig- 
nated motter.  is  hereby  continued  unUl 
further  notice, 

OOKXKJW  M.  a«ANT. 

Secretary. 

IFJL    Doc.    TO-M82;    Filed.    May    1,    1970; 
8:4S  ain.| 


FEDERAL  RESERVE  SYSTEM 

MERRILL  BANKSHARES  CO. 

Or^or  Approving  Acquisition  of  Bank 

Stock  by  Bonk  Holding  Compony 

in  the  motter  of  the  oppUcotlon  of 
MerrlU  Bonkshares  Co..  Bangor.  Maine, 
for  approval  of  acquisition  of  all  <rf  the 
voting  shore*  of  the  successor  by  merger 
to  FMerol  Tiuat  Co,  Wotervllle,  Maine. 

There  has  eome  before  the  Board  of 
Oovemors,  pursuant  to  section  3(a)  (3) 
of  the  Bonk  Hold«"g  Company  Act  of 
1956  (12  UJ3.C.  1842(o)(3))  ond  S  222.3 
(0)  of  Federal  Reserve  Regulaticm  Y  (12 
CFR  222.3(a) ) .  an  application  by  Mer- 
rill Bonlcshares  Co..  Bangor,  Maine,  a 
registered  bank  holding  compemy,  for 
tbe  Board's  prior  c4>proval  of  the  ac- 
quisition of  all  of  the  voting  shares  of 
ttM*  suDcessor  by  merger  to  Federal  Trust 
Co..  WatervlUe.  Moine. 

As  required  by  section  S(b)  ot  the  Act. 
the  Board  notified  tbe  Molne  Bonk  Com- 
missioner of  receipt  at  tbe  oppUcotton 
emd  requested  bis  views  tuad  reoommen- 
dotlon.  The  Commissioner  tnterpoeed  no 
objection  to  opprovol  ot  tbe  oppllcotion. 


noisrai^  vw-  ss,  mo.  •a-sahmdav,  may  a.  ity» 
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Notice  of  receipt  of  the  appUcation 
was  published  to  the  F«>*«fL^S^ 
on  November  5.  1969  (34  VB.  17931). 
which  provided  an  opportunity  for  in- 
terested persons  to  submit  comments  ana 
views  with  respect  to  the  proposed  trans- 
acUon.  A  copy  of  the  application  was 
forwarded  to  the  UJ8.  t)eparltoent  of 
jusUce  for  its  consideraUon.  The  time 
for  filing  comments  and  views  has  ex- 
pired and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  Statement  of 
this  date,  that  said  application  be  Mid 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shaU  not  be  con- 
summated <a)  before  the  30th  calendar 
day  f  oUowing  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Bosttm 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Gtovemors,* 

April  27. 1970.  ^ 

Kbhnith  a.  Kenton. 
Deputy  Secretary. 

irJL    Doc.    70-6393;     FU«d.    M»y     1.    l^^O; 
8:47  ».m.l 


NOTICES 

Tftriff— Smwlement  73  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4797. 


By  the  Commission 

[SBALl 


H.  Nxn.  Oamoh, 
Secretary. 

IFJl.    Doc.    70-5290:    Filed,    M*y    1.    WTO; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Aran  27.  1970. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
tills  notice  in  the  PxDraAi,  Rbgistkh. 
Long-akd-Shokt  Haul 

PSA  No.  41944— Sand,  crushed  stone 
and  related  articles  from,  to,  and  between 
DOints  in  southern,  official  and  south- 
western territories.  Rled  by  Southwest- 
em  Freight  Bureau,  agent  (No.  B-152), 
for  Interested  rail  carriers.  Rates  on 
sand,  crushed  stone,  and  related  articles. 
In  carloads,  as  described  in  the  appUca- 
tion, frwn.  to.  and  between  points  in 
Tennessee  and  Mississipirt,  Illinois.  Iowa, 
Kansas,  irf?ii««ri*nn.,  Missouri.  Nebraska, 
New  Mexico.  Oklahoma,  and  Texas,  to 
the  extent  provided  in  the  application. 

Grounds  for  relief— Revised  minimum 
weights. 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  29. 1970. 
Protests  to  the  granting  of  an  appli- 
caUon  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation  of    this   notice   in    the   Federal 

IteCISTSR. 

Lohg-and-Short  Haul 

PSA  No.  41946— Aceton*.  NOIBN.  from 
HaverhiU,  Ohio.  Filed  by  O.  W.  South. 
Jr  ,  agent  (No.  A6168) .  for  interested  rail 
carriers.  Rates  on  acetone.  NOIBN.  to 
tank  carloads,  as  described  to  the  appu- 
caUon,  from  Haverhill.  Ohio,  to  Ktogs- 
port.  Tenn.  ,    ^  ., 

Grounds  for  relief— Market  compeU- 

tlon.  . 

Tariff— Supplement  32  to  Southern 
prelght  Association,  agent,  tarifl  ICC 
S-832. 


By  the  Commission. 


[SXALl 


H.  Nxn.  Garson. 
Secretary. 

IFJl.   DOC.    70-6399:    Filed.   M»y    1.    l»70: 
8:48  •.□>.] 


(Notice  09] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


iFUed  as  part  of  the  ortglxua  document. 
Copies  available  upon  request  to  the  Board 
of  Oovemora  of  the  Federal  Reserve  System. 
Washington.  D.C.  20661.  or  to  the  Federal 
Reserve  Bank  of  Boston.  Dissenting  State- 
ment of  Governors  Robertson.  Malsel,  and 
Brimmer  also  filed  as  part  of  the  original 
document  and  available  upon  request. 

•  Voting  for  this  action:  Chairman  Bums 
and  Oovemt»«  Mitchell.  Daane  and  ShenrlU. 
Voting  against  this  action:  Oovemora 
Robertson,  Matsel.  and  Brimmer. 


Aran.  29.  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section   210a(a)    of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  to  the  Fed- 
IRAL  Recmtxr.  issue  of  April  27,  1965.  tf- 
fective  July  1.  1965.  These  rules  provide 
that  protests  to  the  granttog  of  an  appU- 
cation must  be  filed  with  the  field  official 
named  to  the  Federal  Register  publica- 
tion  withto  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  to  the  Feoxxal  Rec- 
iSTEX.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized represenUUve,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examtoed  at  the  Office  of  the 
Secretary.  IntersUte  Commeroe  Com- 
mission, Washington,  D.C,  and  also  to 
field  office  to  which  protests  are  to  be 
transmitted. 


Motor  Cumjmmb  or  Propertt 
No.  MC.  4964  (Sub-No.  38  TA),  filed 
April    22.     1970.    AppUcant:     ROY    L. 
JONES,    INC.,    915    McCarty    Avenue, 
Post  Office  Box   24128,   Houston,  Tex. 
77029.  Applicant's  representative:  J.  8. 
Cessna   (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Kid  tractors,  from 
Tyler.  Tex.,  to  Houston,  Tex.,  foi*  180 
days.  Note:  Applicant  does  not  totend  to 
tack  with  exlsttog  authority.  Supporting 
shipper:  Kinetics  International  Division. 
LTV  Aerospace  Corp.,  Post  OfiBce  Box 
493,  Tyler,  Tex.  75701.  Send  protests  to: 
District  Supervisor  John  C.  Redus,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,    Post    Office    Box    61212. 
Houston.  Tex.  77061. 

No    MC  7228   (Sub-No.  36  TA).  filed 
April     24,     1970.     Applicant:     CX)A8T 
TRANSPORT,  INC.,  1906  Southeast  10th 
Avenue,   Portland,   Oreg.   97214.  Appli- 
cants representative:  Nick  I.  Goyak.  1408 
Standard  Plaza,  Portland.  Greg.  97204. 
Authority  sought  to  operate  as  a  cow- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,   transporttog:   Bananiu. 
from  Long  Beach,  Calif.,  and  SeatUe. 
Wash.,  to  potots  on  the  United  SUtM- 
Canada  totemational   boundary  at  or 
near  Blatoe.  Wash.,  for  180  days.  Non: 
AppUcant  totends  to  tack  with  MC  723« 
Sub  6.  Supporting  shipper:  Canada  Safe- 
way. Ltd..  840  Cambie  Street.  Vancouver 
3  British  Columbia,  Canada.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Hue- 
tig,   Interstate   Commerce   Commission, 
Bureau  of  Operations,  450  Multnomsh 
Buildtog,    120  Southwest   Fourth  Ave- 
nue. PorUand.  Oreg.  97204. 

No   MC  13134  (Sub-No.  26  TA).  filed 
April     23,     1970.     AppUcant:     GRANT 
TRUCKING,  INC.,  Post  Office  Box  208, 
Star  Route  93,  North,  Oak  Hill.  OWo 
45656.  AppUcanfs  representative:  J^ 
P    McMahon.    100   East  Bn»d  Street, 
Columbus.  Ohio  43215.  Authority  sought 
to   operate   as   a   common    carrier,  by 
motor    vehicle,    over    irregular    routo. 
transporting:     Uicronutrients     (except 
buUt  liquids  to  tank  vehicles),  from  St 
Albans,  W.  Va.,  and  potots  to  the  8t 
Albans,   W.    Va..    ccmunercial    zone,  to 
potots  to  C*lo,  Indiana,  and  Michigan, 
for  180  days.  Suwwrttog  shipper:  Emcee 
Industries.  Inc..  100  State  Street  Te»- 
neck,  NJ.   07866;    Attention:    Elvin  D. 
Thomas,  Vice  President-General  Man- 
ager. Send  protest*  to:  H.  R.  White.  Dis- 
trict  Supervisor,    Interstate   Commerce 
Commission.  Bureau  of  Operations,  3108 
Federal   Office   BuUdtog,   500   Quamer 
Street,  Charleston.  W.  Va.  25301. 

No.  MC  59488  (Sub-No.  31  TA>  JUed 
April  20. 1970.  AppUcant:  SOUTHWEST- 
ERN TRANSPORTATION  COMF/tfTT. 
9  Mato  Str«t,  San  Francisco.  Caffl- 
94105.  AppUcanfs  representative:  Ll«« 
M.  RoiMsh,  1517  West  Front  Strett, 
Tyler.  Tvx.  76701.  Authority  soughtw 
operate  as  a  common  carrier,  by  mow 
vehicle,  over  regular  routes,  transport' 
ing-  General  commodities  (except  Uio» 
of  unusual  value,  household  KOOdsM  de- 
fined by  the  Commission,  oommodiues  » 


talk  commodities  requiring  special 
MMdpment,  and  those  injiurious  or  con- 
S^Ung  to  other  lading),  from  Tex- 
utiAa  Tex.,  south  for  approximate 
11  miles  over  U.8.  Highway  59.  thence 
gpnroximately  4Vi  mUes  over  unnum- 
boed  highways  and  access  roads  to  Tex- 
!^ana  Mill  Plantsite  of  International 
^per  Co.,  South  Kraft  Divisfbn.  Cass 
County.  Tex.;  and  return  over  the  same 
mute,  servtog  no  totermediate  potots, 
(or  180  days.  Note:  AppUcant  states  that 
tbere  will  be  toterlintog  at  all  gateways 
Mrthorlzed.  Supporttog  shipper:  Inter- 
national Paper  Co..  Post  Office  Box  2328. 
Mobile,  Ala.  36601.  Send  protests  to:  E.  K. 
Willis,  Jr.  District  Supervisor,  Interstate 
CiBunerce  Commission,  Bureau  of  Oper- 
itions.  513  Thomas  Building,  1314  Wood 
fltreet.  Dallas.  Tex.  75202. 

No  MC  106400  f Sub-No.  77  TA) ,  filed 
April  22  1970.  Applicant:  KAW  TRANS- 
PORT COMPANY.  Post  Office  Box  8525. 
Sugar  Creek,  Mo.  64054.  Applicant's  rep- 
resenUtlve:  H.  D.  Holwlck  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  comvwn  carrier,  by  motor 
Tehicle.  over  irregular  routes,  transport- 
ing: Plastic  materials,  flakes,  granular s, 
tempi,  pellets,  powder  or  solid  mass,  to 
bui.  in  tank  vehicles,  from  Kansas  City 
and  Randolph.  Mo.,  to  Omaha.  Nebr.,  for 
180  days.  Supporting  shipper:  Gulf  OU 
Q).— U.S.  (Chemicals  Department). 
Dwlght  Building.  Kansas  City.  Mo.  64105. 
Send  protests  to:  Vernon  V.  Ctoble.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1100 
IMeral  Office  BuUding.  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  114004  (Sub-No.  84  TA) .  filed 
April  23.  1970.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Banton  Highway,  Uttle  Rock,  Ark.  72209. 
Antbority  sought  to  operate  as  a  common 
emier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Boats  and  boat 
parts,  from  Anderson  and  Redding, 
Calif.,  to  potots  to  the  United  States, 
eiduding  Alaska  and  HawaU.  for  180 
days.  Supporting  shipper:  Sidewinder 
Marine.  Inc.,  3545  El  Camino  Real,  Palo 
Alto,  Calif.  94306.  Send  protests  to:  Dis- 
trict Supervisor  WUUam  H.  Land,  Jr.. 
3S10  Federal  Office  Building,  Uttle  Rock, 
Aifc.  72201. 

No.  MC  117615  (Sub-No.  8  TA).  filed 
A|vU  24,  1970.  Applicant:  BOYER  VAL- 
IXT  COMPANY,  Post  Office  Box  100. 
Charter  Oak,  Iowa  51439.  AppUcanfs 
representative:  WiUiam  L.  Falrbaiik,  610 
RubbeU  BuUding,  Des  Moines,  Iowa 
S0309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
aainuii  blood.  In  bulk,  in  tank  vehicles, 
from  Wahoo,  Nebr.,  to  Sioux  City,  Iowa, 
for  150  days.  Supporting  shipper:  Pacific 
Adbesives  Co.,  Inc..  619  Southwest  Wood 
Street.  HlUsboro,  Oreg.  Send  protests  to: 
CarroU  RusseU,  District  Supervisor,  In- 
terstate CX>mmerce  Commission,  Bureau 
(rf  Operations,  304  Post  Office  BiUldtog, 
StoHx  City,  Iowa  51101. 

No.  MC  118989  (Sub-No.  41  TA) .  filed 
April  34.  1970.  AppUcant:  CONTAINER 
TRANSIT.    INC.,    5223    South    Ntoth 


NOTICES 

Street.  Milwaukee,  Wis.  53221.  AppU- 
canfs representative:  Robert  H.  Levy. 
29  South  La  SaUe  Street.  Chicago.  Hi. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  JPlastic 
containers,  accessories  and  incidental 
parts  thereof  including  covers,  caps, 
closures  and  cartons,  from  the  faclUties 
of  Horizon  Plastics,  Inc.,  at  Chicago.  Dl., 
to  Terre  Haute,  Indianapolis.  EvansvUle. 
Muncle,  Fort  Wayne,  and  South  Bend. 
Ind.,  for  150  days.  Supporting  shipper: 
Crown  Plastics.  Inc..  2345  West  Hubbard 
Street.  Chicago.  Dl.  60612  (Irving  N. 
SlUcto) .  Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 135  West  Wells  Street,  Room  807, 
MUwaukee,  Wis.  53203. 

No.  MC  126472  (Sub-No.  7  TA),  filed 
April   22.    1970.   Applicant:    WILLCOX- 
SON    TRANSPORT,    INC..    Post    Office 
Box  16,  Bloomfleld,  Iowa  52537.  AppU- 
canfs representative:  Kenneth  F.  Ehid- 
ley.  Post  Office  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporttog:    Anhy- 
drous ammonia,  to  bulk.  In  tank  vehicles, 
from  Omaha,  Nebr..  to  potots  to  Iowa. 
Minnesota,  and  South  Dakota,  for  180 
days.     Supporttog     shipper:     CThevron 
Chemical  Co..  Post  Office  Box  282.  Port 
Madison,  Iowa  52627.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  677  Federal  BuUdtog,  Des 
Motoes.  Iowa  50309. 

No.  MC  128761  (Sub-No.  2  TA).  filed 
April  22,  1970.  AppUcant:  RICTHARD  M. 
GODFREY,  1358  East  6400  South  Street. 
Salt  Lake  City,  Utah  84121.  Applicant's 
represenUtive:  WilUam  S.  Richards,  900 
Walker  Bank  BuUdtog,  Salt  Lake  cnty, 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     IrregiUar     routes,     transporting: 
Beverages,  flavored   or   phosphated,   to 
cans,  from  the  plantsite  of  Shasta  Bever- 
ages to  Salt  Lake  C^ounty,  Utah,  to  Cor- 
tez,   Denver,   Durango,   Glenwood,   and 
Grand    Junction,    Colo.;    Boise,    Idaho 
Falls,  PocateUo,  and  Twto  Palls,  Idaho; 
Anaconda,     BlUtogs.     Bozeman,     Butte, 
Glasgow,  Glendlve,  Havre,  Helena,  Kali- 
spell,    LewUton.    Miles   City.    Missoula, 
Sidney,     Plentywdod,     and     Roundup, 
Mont.;  Casper,  Cheyenne,  Cody,  Lara- 
mie, Rock  Springs.  Sheridan.  Worland. 
and   Rawlins,   Wyo.;    Elko.   Wells,   and 
Winnemucca.  Nev.,  for  180  days.  Sup- 
porttog shipper:  Shasta  Beverages,  Di- 
vision of  Consolidated  Goods  Corp..  3370 
South  Eighth  West  Street,  Salt  Lake 
City.  Utah  84119  (Terry  EMckerson,  Plant 
Manager).  Send  protests  to:   John  T. 
Vaughan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eraUons.    6201    Federal    BuUdtog,    Salt 
Lake  City.  Utah  84111. 
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[Notice  620] 


By  the  Commlsskm. 


[SXALl 


H.  Neil  Garson. 
Secretary. 


[P.B.    Doc.    TO-MOO;    FU«d.    Uay    1.    1»T0; 
8:48  •m.] 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  29, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate 
Conunerce  Act,  and  rules  and  regula- 
tlons  prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

As  provided  In  the  Commission's  spe- 
cial  nUes    of    practice    any    toterested 
person  may  file  a  petition  seektog  re- 
consideration   of    the    foUowtog    num- 
bered proceedtogs  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  flltog  of  such     » 
a  petition  wiU  postpone  the  effective  dat« 
of  the  order  to  that  proceedtog  pendtog 
its  disposition.  The  matters  relied  upon 
by  petitioners  must"  be  specified  to  their 
petitions  with  particularity. 

No.  MC-PC-71776.  By  order  of  AprU  28. 
1970,  the  Motor  Carrier  Board,  on  re- 
consideration, approved  the  transfer  to 
Henry  Zellmer,  dotog  business  as  ZeU- 
mer  Truck  Lines,  GranviUe,  HI.,  of  the 
operating  rights  to  certificates  Nos.  MC- 
110875    (Sub-No.    1)     (Corrected)     and 
MC-1 10875  (Sub-No.  5)  issued  Septem- 
ber  27.    1961,   and   February    28,    1962. 
respectively,  to  CJould  and  Talbot.  Inc.. 
Streator.    HI.,    authorizing    the    trans- 
portation of  grato  elevators,  farm  ma- 
chinery, hog  waterers,   wagon  nmnmg 
gears,  storage  cribs,  mechanical  loswlers, 
truck    hoists,    farm    Implements,    and 
glass  contatoers,  from  and  to  specified 
potots  to  Iowa,  nUnois,  Indiana.  Kansas. 
Kentucky,  Michigan,  Colorado,  Minne- 
sota, Missouri,  Nebraska,  North  Dakota, 
Ohio.  Pennsylvania,  South  Dakota.  Ten- 
nessee, Wisconsto,  and  Wyoming;   in- 
edible grease  and  taUow.  to  bulk,  to  tank 
vehicles,  rendered  tankage,  and  green 
salted  hides,  from  potots  to  Indiana. 
Missouri,  and  Iowa,  to  Mason  City.  HI., 
and  points  withto  1  mUe  thereof,  and 
Inedible  grease,  from  BeUeviUe.  Decatur, 
Bpringfleld.  DanviUe,  Oalesburg,  Blo<»n- 
togton,   and   Streator.   Dl..   and   potots 
withto  5  miles  of  each,  to  Hammond, 
Ind.,   St.    Louis,    Mo.,    and    Ctocinnatl, 
Ohio,  and  potots  withto  5  mUes  of  each. 
Max  G.  GiUo,  124  South  Monroe  Street, 
Streator,     lU.      60364,     attorney     for 
appUcants. 

No.  MC-PC-71989.  By  "order  of 
April  24.  1970.  the  Itfotor  Carrier  Board 
approved  the  transfer  to  Edwto  L.  Payne 
and  Ruth  M.  Denison,  a  partnership, 
dotog  business  as  Pittsburg  Transfer  li 
Storage  Co.,  205  North  Locust,  Pitts- 
burg. Kans.  66762;  of  certificate  to  No. 
M076452.  Issued  October  5,  1967,  to 
Edwto  L.  Payne.  Ruth  M.  Spann  and 
Mariha  Payne,  a  partnership,  doing 
bustoess  as  Pittsburg  Transfer  and  Stor- 
age Co.,  Pittsburg,  Kans.,  authorizing  the 
transportation  of:  Household  goods  and 
imlgrant  movables,  between  potots  to 
Kansas  and  Missouri  withto  25  mUes  of 
Pittsburg,  Kans..  todudtog  Pittsburg,  on 
the  one  hand,  and,  on  the  other,  potots 
to  Missouri,  Kansas,  and  Oklahoma,  and; 
mining  machinery  and  parts,  between 
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Pittsburg,  Kana.,  on  the  one  hand.  and. 
on  the  other,  point.  In  Ml«ourl  and 
Oklahoma. 

No  MC-PC-72085.  By  order  of 
Apru'  24.  1970.  the  Motor  Carrier  ^»^' 
approved  the  transfer  to  Robert  Heam 
Trucking.  Inc..  Lubbock.  Tex.,  of  certlfl- 
ca^Sto  Noe.  MC-118089.  B4C-118088 
(Sub-No.  6).  and  MC-118089  (Sub-No. 
8)  iaaued  November  15.  1965,  Novem- 
ber 1.  1965.  and  December  31.  1968,  re- 
spectively, to  Jack  H.  Dwenger.  Inc.. 
Weatherford.  Tex.,  authorizing  the 
transportation  of:  Bananas,  from  Gal- 
veston. Houston,  and  Preeport,  Tex.,  New 
Orleans,  La.,  and  Oulfport,  Miss.,  to 
points  as  specified  in  Texas.  New  Mexico. 
Arizona,  and  Colorado.  Austin  L. 
Hatchess.  1102  Perry  Brocks  Building, 
Austin,  Tex.  78701,  attorney  for  appU- 
cantff. 

No  MC-FC-72090.  By  order  of 
April  28.  1970,  the  Motor  Carrier  Board 
uxvoved  the  transfer  to  W.  Howard 
Plnkett.  Denton.  Md.,  of  the  operating 
rights  in  certificate  No.  MC-<5173.  issued 
April  SO.  1942,  to  Charles  B.  Cornish, 
CamlHidge,  Md.,  authorizing  the  trans- 


NOTICES 

portatlon  of  passengers  and  their  bM!- 
gage.  In  charter  service  from  Cambridge, 
Md..  and  points  within  35  miles  thereof 
to  the  District  of  Columbia.  New  York. 
N.Y,  and  points  In  Virginia,  Maryland. 
Delaware,  Pennsylvania,  and  New  Jer- 
sey within  250  miles  of  Cambridge. 
Charles  Ephral.  1411  K  Street  NW, 
Washington,  D.C.  20005,  attorney  for 
applicants.  ^  . 

No  MC-PC-72100.  By  order  of 
April  28.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  B.  Zody. 
Waynesboro,  Pa.,  of  the  operating  rights 
in  certificates  Noe.  MC-106487  and  MC- 
106487  (Sub-No.  5)  issued  October  14, 
1947  and  December  16, 1949,  reflectively, 
to  Bdwln  D.  Zody.  Waynesboro,  Pa.,  au- 
thorizing the  transportatiMi  of  various 
commodities  from.  to.  and  between  spe- 
cified points  and  areas  In  New  York,  New 
Jersey,  Delaware,  MsuTrland,  VlrglnU, 
West  Virginia,  and  the  District  of  Col- 
umUa.  LeRoy  S.  Maxwell,  Wayne  Build- 
ing, Waynesboro.  Pa.  17268,  attorney  for 
ai>pllcstnta. 

No.  MC-FC-72107.  By  order  of  April  28. 
1970.  the  Motor  Carrier  Board  approved 


the  transfer  to  Booth  DellTery  Benrlea, 
Inc..  Fargo.  N.  Dak.,  of  the  operatlni 
rights  in  certtfleates  Noa.  MC-123134. 
MC-12S124  (Sub-No.  1),  and  MC-123m 
(8ub-No.  8)  issued  June  27, 1961,  May  29, 
1963.  and  January  6, 1966.  req)ecUvdy,  to 
W.  A.  Booth,  doing  business  as  Booth 
Delivery  Service.  Fargo.  N.  Dak.,  author- 
ising the  transportation  of  meats,  meat 
pitxiucts,  and  meat  byproducts,  didry 
products,    and    articles    distributed  by 
meat  packinghouses,  as  described  In  sec- 
tions A.  B,  and  C  of  I4n>endlx  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept such  commodities  in  bulk,  in  tank 
and  hopper-type  vehicles) .  from  P'argo, 
N.  Dak.,  to  points  in  specified  counties 
In  North  Dakota  and  Minnesota.  Thomai 
J.  Van  Osdel.  502  First  Natlmial  Bank 
Building,  Fargo.  N.  Dak.  58102.  attorney 
for  applicants. 

[8BAL]  H.  Neil  Oabson, 

Secretarn. 


[FH.   Doe. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federol  Aviation  Adminis- 
tration, Department  of  Tran»portatloii 

SUBCHAPTER  A — AIKCRAFT 

[Docket  No.  69-KA-«S;  Amdt.  No.  38-984] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  and  Whitney  AircraH  Engines 

On  page  4263  of  the  Federal  Registee 
for  March  7.  1970,  the  Federal  Aviation 
Administration  published  a  proposed  air- 
worthiness directive  which  was  aw>li- 
eable  to  Pratt  and  Whitney  Aircraft  En- 
gines type  Rri«85  and  Wasp  Jr.  altered 
to  accordance  with  STC  No.  391  or  398. 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regxilaUons  have  been 
received. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  driegated  to  me  l>y  the 
Administrator,  14  CFR  11.89  [31  TIL 
13697],  Section  39.13  erf  the  Federal  Avi- 
ation Regulations  Is  amended  by  adopt- 
ing the  pn>po6ed  airworthiness  directive 
as  published. 

This  amendment  is  effective  Jime  9, 

1970. 

(8ec«.  313(a) .  601.  and  603  of  the  PWeral  Avl- 
ktlon  Act  0<  1968:  48  VS.C.  1364(ft),  1421. 
uul  1423:  and  aec.  6(c)  of  the  Dep«tf^m«nt  o€ 
TniMportAtton  Act;  48  U.8.C.  16&6(c) ) 

Issued  in  Jamaica,  N.T..  on  April  23. 

1970. 

Watne  Hendershot, 
ActiTia  Director.  Eastern  Region. 

1.  In  api^cation  section  change  "Sup- 
plemental Type  Certificates  Nos.  391  or 
398"  to  "Supplemental  Type  Certificate 
No.  8E1-391". 

2.  Revise  paragraphs  (a)  and  (b)  to 
read  as  follows: 

(a)  within  the  next  100  hours  time  In 
Mrrlce  after  the  effectlre  date  of  this  AD 
uu)  thereafter  at  InterraU  of  100  hours  time 
In  lenrlce  inspect  and  clean  the  fuel  injector 
filter  P/N  660436. 

(b)  OverhaiU  the  fuel  Injector  P/N  580047 
prior  to  the  accumulation  of  600  hours  time 
In  service.  For  Injectors  with  more  than  660 
hours  time  In  service  on  the  effective  date 
of  this  AD  overhaul  the  Injector  within  the 
next  60  hours  ttme  In  aerrlce. 

3.  Delete  paragraphs  (c)  (1)  and  (2). 

4.  Redesignate  paragn4>h  (d)  as  (c). 

ITR.    Doo.    70-«44T:    Filed.    May    4,    1070: 
8:47  ajsi.] 


[Alr^Mtoe  Docket  No.  e»-KA-l«31 
SUBCHAPTER  E — AIRSPACE 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway 
Segments 

On  February  20.  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  PJl.  3237)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  segments  of  V-40,  V-41,  and 
V-337  in  the  vicinity  of  Pittsburgh,  Pa. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  mft>f<"g  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Gsa.l.. 
June  25.  1970.  as  hereinafter  set  forth. 

Section  71.123  (35  FJl.  2009)  Is  amended 
as  follows: 

1.  In  V-40  all  after  the  phrase  "Briggs, 
Ohio:"  is  deleted  and  the  phrase  "INT 
Briggs  077*  and  YoungstowB,  CMilo,  177' 
radlals."  Is  substituted  therefor. 

2.  V-41  is  amended  to  read  as  follows: 
"V-41  Prom  INT  Briggs,  Ohio,  077"  and 
Youngstown,  Ohio,  177'  radlals; 
Youngstown." 

3.  In  V-337  all  preceding  the  phrase 
"Akron.  Ohio;"  is  deleted  and  the  phrase 
"From  INT  Briggs,  Ohio,  077*  and 
Youngstown,  Ohio,  177"  radials;"  is  sub- 
stituted therefor. 

(Sec.  S07(a).  Federal  AvlaUon  Act  of  1958, 
48  U.S.C.  1848;  sec.  6(c).  Department  of 
Transportation  Act.  48  U.8.C.   1656(c)) 

Issued     in     Washington.     D.C.,     on 

April  29,  1970. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FH.  T>XJ.    70-6448:    Filed.    May    4.    1670; 
8:47  a.m.] 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

Subsequent  to  the  issuance  of  the  no- 
tice, it  was  noted  that  a  changein  the 
designated  altitudes  from  7.000  feet 
MSL  to  6,900  feet  MSL  would  provide  an 
additional  cardinal  altitude  for  air  traf- 
fic c<»itrol.  The  using  agency  has  agreed 
to  this  change  and  advised  that  no  safety 
factor  would  be  derogated. 

In  consideration  of  the  foregoing.  Part 
73  (35  FH.  2309)  of  the  Federal  Avia- 
tion Regulations  is  amended,  effective 
0901  Qjn.t.,  June  25.  1970.  by  adding 
the  following: 

§  73.92 


P-26  Denver,  Colo. 

Boundaries.  Beginning  at  Ut.  38<>48'46"  N.. 
long.  104»60'46"  W.;  to  lat.  88'>60'00"  N., 
long.  104*60'46"  W.;  to  lat.  89'61'22"  N., 
long.  104°50'18"  W.;  to  lat.  S8»61'22"  N., 
long.  104»48'00"  W.;  to  lat.  89»48'45*  N., 
long.  104°48'00"  W.;  to  point  o*  beginning. 

Designated  altitudes.  Surface  to  6,800  feet 
MSL. 

Time  of  designation.  Continuous. 

Using  agency.  Commanding  Offlcer,  Bocky 
Mountain  Arsenal,  Denver,  Colo. 

(Sec.  807(a)  of  the  Federal  Aviation  Act  of 
1868;  48  U.S.C.  1348;  and  sec.  e(c)  of  the 
Department  o*  Transportation  Act,  48  VJS.C. 
1855(c)) 

Issued  in  Washington,  D.C.,  on  April  29, 
1970. 

H.  B.  Helstrok, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[TJt.    Doc.    70-6448:    Filed.    May    4.    1970; 
8:47  ajn.] 


[Airspace  Docket  No.  e8-W»-711 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Prohibited  Area 

On  February  26, 1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FJl.  3761)  stating 
that  the  Federal  Aviation  Admlnfitra- 
tion  was  craisideriiig  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  prohibited 
area  at  Denver,  Colo. 


(Airspace  Docket  No.  70-WA-171 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  75 — ESTABLISHMENT  OP  JET 
ROUTES 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviaticm 
Regulations  is  to  change  the  effective 
dates  of  specified  airspace  dockets  to 
June  25,  1970.  The  emergency  condition 
caused  by  the  absenee  of  air  trafiQc  con- 
trollers from  their  facilities  has  been 
resolved.  Accordingly,  it  has  l>een  deter- 
mined that  implementation  of  the  new 
procedures  contained  in  the  New  Yoit 
Metroplez  Plan  can  now  be  effected. 

Since  these  amendments  are  minor  in 
nature  and  no  sul>8tantive  change  in  the 
regulation  Is  effected,  notice  and  public 
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orocedure  thereon  are  unnecessary,  and        6ft-KA-2a  (35 PR.  6. 2769. 5465. 6274)  Issued     In     Washington.     B.C.,    <m 

good    cause    exists  vfor    making    these  ^^^^^   <'*  ^*-  =«>*'*•  "  '*•   '"'•  April  29. 1970. 

amendments  effective  upon  less  than  30        g^LEA-wa  (36  PJi.  3109. 4291. 5468. 6274)     •  H.  B.  Hklsthom. 

*T^  !!«T,c*i^o™nnn  nt  fhp  fnrpirninff    thp  (S«cs-  307(»)  and  1110  of  the  Federal  AvU-  Chief ,  Atrspoce  and  Air 

.aSmvp  rif^  o?  t^I  SuoS  iSloiSl  ""'^  Act  Of 'i958  (49  u.s.c.  1348  and  1510)  Traffic  Rules  Division. 

effective  dates  ol  the  louowing  airspace  ^^^  Executive  Order  10854;  24  PR.  9565  and 

dockets,  by  number,  are  changed  from  to  sec.  6(c)   of  the  Department  of  Transporta-  [PJR.    Doc.    70-5460:    PUed.    May    4,    1970: 

upon  further  notice  to  June  25.  1970.  tlon  Act;  49  U.S.C.  1655(c))  8:47a.m.l 

SUBCHAPTER  F— All  TRAFFIC  AND  GENERAL  OPERATING  RULES 
(Reg.  Docket  No.  10268;   Amdt.  699] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
•  Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi- 
cation now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  repub- 
lished in  this  amendment  indicating  the  changes  to  the  existing  procedures.  ,  .-   ^  x».  ^ 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce.  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication.  ^    ,   .^    .      .«.  ™«    e--«x    «  _x  «- 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  PJi.  5662) ,  Part  97 
(14CPRPart97)  is  amended  as  follows: 

1.  By  amending  S  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MF).  automatic  dire<;^ion  finding 
(ADP)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows:  ^ 

Tanana.  Alaska— Ralph  M.  Calhoun  Memorial,  VOR  1.  Amdt.  1,   11  July  1964  (establUhed  under  Subpart  C). 

2.  By  amending  {  97.11  of  Subpart  B  to  cancel  low  or  medium  frequoicy  range  (L/MP),  automatic  direction  finding 
(ADP)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Tanana.  Alaska — Tanana,  LPR  1.  Amdt.  6.  effective  4  Jan.  1964.  canceled.  effecUve  21  May  1970. 

3.  By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  Instbdmint  Approach  P«oc«dubi — Ttpi  VOR 

Betttna,  hMdlnoi,  eoiUMi  and  ndlaU  are  munetl«.  Elevatloni  and  altltudM  are  In  («et  USL,  exeept  HAT,  HAA,  and  RA.  CaUlnp  an  In  iaat  abov*  airport  tlaTatloa. 
DiaUooaaan In  nautical mllaa unleaa otberwlae  InOleatad,  axoapt  vlalbUltlea  whieh  an  In  itatuta  mUei  or  hundred!  of  Iset  RV R. 

Uanlnatramaot  approach  proeadnnofthe  above  type  laeondnetMl  at  tha  below  named  airport,  It  iball  be  In  aecordanea  with  tba  foUowInt  Initrament  approa<A  prooedur* 
nnleaa  ao  appraaeh  Is  oooductad  in  aeeordanoa  vltb  a  dUterent  proeedun  for  nefa  airport  authorised  by  the  Admlninntor.  Initial  approach  minimum  altitudes  ihall  oorreipood 
with  tboaa  iHtNl**-!^  tor  an  root*  oparation  in  the  parUcokr  area  or  aa  aat  torth  bdow. 

Terminal  routes Mlaaed  approach 

—  ■  Minimum    MAP:  0.9  mile  aJter  passing  BFU  VOR- 

From—  To—  Via  altitudes        TAC. 

(feet) 

R2KP  BFDVORTACCCW R  146°,  BFD  VORTAC 10-mile  DME  Arc,  R  ISff*  3900     Climb  to  SW  on  RSMJ"  within  10  mika; 

lead  radial.  return  to  B  r  L>  vo  K  FAC'  ana  noid. 

R  0«-,  BFD  VORTAC  CW R  14«°.  BFD  VORTAC ''^S^^  An,  R  l*r  3900     |»?j'^™-l«^7„S^;artin.  m^^ 

ICmlle  DME  Are ^IBlf  (y^PTr"^"  """^^  '"^'^^  '"'^' "^    'I^U'S^-an'SZ^ofcSI,^ 

"■  '•    ,  Steel  tower  6.6  miles  NEBFLOM.aaer. 

.    j  Dual  profile  depiction  required. 

I  •  Runway  32,  TDZ  elevation,  ZlW. 

Proeedun  turn  W  side  of  era,  M«°  Outbnd,  326°  Tnbnd,  3900-  within  10  miles  of  BFD  VORTAC. 

FAF.  BFD  VORTAC.  Final  approach  CTS,  326°.  Distance  FAF  to  MAP,  0.9  mile.  .   | 

Minimum  altitude  over  BFD  VOR,  2900';  VOR/DME— 2.9-ml!e  DME  R  M«°/BF  LOM.  2900'.  I 

MSA:  25  miles  f»«mBFDVORTAC:000°-3«0P-3800'.  ^        ,      _.        ^  _^„_      ^      .    ,       , 

NoTis:  (1)  Sliding  scale  not  authorized.  (2)  Air  carrier  wlU  not  reduce  landing  visibility  due  to  local  conditions. 

DAT  AND  NiOHT  MnnMvm 
Category  A  B O D 

MDA            VIS  HAA           MDA            VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C , 2900       1  757      2900       IH  7S7  2900  IM  787  3000  2  T57 

VOR/DME  and  NDB  Minimums: 

MDA            VIS  HAT           MDA            VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-a2 28«K  4»2S«K  430  2im  H  OS  7610  I  4» 

MDA            VIS  HAA           MDA            VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C 21601  0726001  4S72800  1M«W2JO«2R57 

Takeoff  Standard;  Alternate— Standard. 

City,  Bradlord;  Stat^  Pa.;  Airport  name.  Bradford  Regtonal;  Elev.,  21«';  Fac.  Ident.,  BFD;  Prooedure  No.  VOR  Runway  82,  Amdt.  Orl«.;  EH.  date,  21  May  70 


FfOCRAL  RECiSTEl,  VOL  35,  NO.  17— TUESDAY,  MAY  5.  1970 


RULES  AND  REGULATIONS 

BTAWDAaD  iKSTaDMEiti  App«OACH  P«ocaDU»»— TTFi  VOB— Continued 


7053 


Terminal  routes 


Missed  approach 


From^ 


To- 


Via 


Minimum  „ 

alUtndca        MAP :  6.4  miles  after  passing  Helena  Int. 
(feet) 


-„,tmvTkr.  Pemb«M-ville  Int 

ffi:?i?Jinu:::::::::::::::-: Helena  mt  (nopt).... 


DInet. 
Direct. 


3000        Climbing  right  torn  to  2600';  ntnm  to 

2600  Helena  Int  and  bold. 

Supplementary  charting  information: 
Hold  W,  1  minute,  right  turns,  llOf  Inbnd. 
Runway  9,  TDZ  elevation,  662'. 


p«>cedure  turn  8  side  of  era,  290°  Outbnd  110°  Inbnd  MOi'  within  10  inU«  of  Helena  Int. 

FA>'   Helena  Int.  Final  approach  era.  110°.  Distance  FAF  to  MAP,  5.4  miles.  » 

Mitiimiim  altitude  over  Helena  Int.,  2M0'.         _    .    ., 

M«rMO°W-310O';OHO°-27O°-24OO';27O°-36O°-210O'. 

N0TE.<.^)K8<Jar  vectoring.  (2)  Vse  Toledo  Express  Airport,  Ohio,  altimeter  setting. 

•Night  operations  not  aulhorixed  tor  Runways  lS/36.  ^^^  ^^^  ^^^^^  MismvHS 


Category 


8-6_- 


MDA 
1300 

MDA 

1300 


VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

1 

638 

130O 

1 

638 

1300 

VA 

638 

NA 

VIS 

BAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

VIS 

1 

•M 

1300 

1 

638 

1340 

IH 

678 

NA 

Standard.  Alternate— Not  authoriicd. 

City,  Fnmont;  State,  Ohio;  Airport  name,  Prog«s  Field;  Elev.,  662';  Fac.  Ident.,  VWV;  Procedure  No.  VOR  Runway  9,  Amdt.  Orig.;  Eff.  date,  21  May  70 


Terminal  roatea 


Missed  approach 


From— 


To- 


Vla 


BCC  NDB. 


TALVOB Dfaeet-. 


Minimum  _    ,  „„_ 

altitudes     MAP:  1.4  milee  after  passing  TAL  VOR. 
(feet) 


2000    Climbing  right  turn  to  2800*  on  R  26S°  of 
TALVOR  within  10 miles. 
Supplementary  diarting  information: 
Terrain  to  SKir,  2.3  miles  ENE  of  airport. 


Proeedun  tiirnS  side  of  en,  225°  Outbnd,  048°  Inbndjnw  within  16  miles  of  TAL  VOR.  • 

FAFTAL  VOR.  Ftaal  approach  era,  071°.  Distance  FAF  to  MAP,  1.4  mlka. 

Minimum  altitude  over  TAt  VpR^lMo;.* 

M8A   a78°-16S°-2800';  165°-266°-8800';  255'-075°— 4800-. 

Note;  Circling  not  authoriled  N  of  Runways  •/M. 

:^h™'^S^'rn^tli;^*^«5pt'iJ^^r.\"^^^^  we.U,er  reportbig  service,  use  Faubanks  altimeter  setting;  MDA  inc.«»ed  by  MC;  alter,>ate  minin.un>. 

"*  T^^y  « Inmiedlate  right  torn,  dlmb  dlnct  to  TAL  VOR.  IFR  departiir«  from  240°  clockwise  to  070°,  cUmb  on  R  225°  TAL  VOR  so  as  to  cross  the  VOR  northbound 
at  or  above  2800-.  |  Dat  amd  Night  llnmiuiiB 


Category 

A 

B 

C 

D 

c~ 

MDA  -          VIS            HAA 
620                1                Kl 

MDA 
680 

VIS 
1 

HAA 

462 

MDA 

680 

VIS 
IM 

HAA 
482 

MDA 
780 

VIS 
2 

HAA 

652 

Takeoff 

Btandard.% 

Alternate-Standard.** 

W,,  Tanana;  8UU.  AlaAa;  Airport  name.  Ralph  M.  Calhoun  Mem«lal;^EIev.^ar;  F«;M«t..  TAL^Prooedun  No.  VOR-1.  Amdt.  2;  M.  date.  21  May  70;  Sup.  Amdt. 
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4.  By  amending  S  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

STAHDAio  iMaTBUMim  APPEOACH  Pbocbduei — Ttpb  yob 

BtKbm.  b««dlii0.  aooriM  tod  radlato  f  macMtlt.  KteTatlou  wd  AltltailM  va  In  iaa*  1C8L.  oant  HAT.  HAA.  Hid  RAj  C«niiip  tn  ki  iNt  tbon  ilrport  •UTtttooi 
rWMiwiSri  kmndoal  mllM  nntaM  oOmtwIm  teSetttad.  azoept  TUbUltlM  vUeti  an  In  sUtata  milca  or  hnndradi  el  1m*  B  VBj 

If  HI  kMtnnaaotapDroaaEraeadara  of  tbaaboT«t7Mlieonda«tadMthabaI<mD«iDad  airport,  tt  uiproMh  prooadori, 

nnlwa  hi  aCTWHlh  fc  tWlllnirttfl  tn  aiHWnlf^  -**»' « '<'<fc«"t  j»n,»ATn»  «»  ■■<*  «lrp«rt  «nttwiri«a<<  hj  a»  Adintnltratar.  Initial  aptiroanh  mlnhnnm  ■latodH  liMB  MmaiNIld 
wttta  ttaoaa  aatabUabad  lor  ao  roata  opvatloii  in  tba  partlaolar  araa  or  aa  aat  fortli  Mov. 


Teijninal  roatea 


Mlaaad  approaeb 


yiuBtt-^ 


T»- 


Vlk 


Minimnin    MAP:  S.1  mfla*  aftar  paaalDC  ATL  VOR 
•lUtadea       TAG. 
(teat) 


Ch»ttaboochealnt._ ATLVOBTAC Dlrart _ 

BRUNDbTT. ATLVOBTAC Direct _ 

R  26r.  ATL  VO  BTAC  CCW B  198°  ATL  VO  BTAO Vmlto  Are._ — 

BOWATLVORTACCW B  196' ATLVOBTAC »^flaArft^ _. 

^mflaAre  ---. ATLVOBTAC  (NOPT) ATL.  R WB" _. 


2S0O    CUmbbW   richt   torn   to   SSOV    to    BKO. 
2600       VOBTAO  and  hold, 
aan    Sapplamentary  etiarttng  Intormatlon: 
3fi00   Hold  B,  1  mlnata,  right  tunu  2W  InbDd. 
2500       BEIL8  BnnwayS. 

HIBL8  Banwsys  9B,  SL,  IS^B,  27L,  a. 

Bonway  >,  TDZ  alavattoa,  lOOe'j 


Proeadnia  torn  B  ride  o(  en,  1«6*  Ontbnd,  CIS*  Inbnd,  2S0V  within  10  mnes  of  ATL  VOBTAC; 
PAF  ATL  VOBTAO.  Final  approach  en,  B  OlS*.  DIstanoa  FAF  to  HAP,  8.1  mOea. 
Mintminn  altitude  orer  ATL  VOBTAC,  2800';  over  Blverdale  Int,  2000'. 
M3A:  0OO'-0g0P-«lOO';  0gO»-W0»-230O';  180»-27(C-a400';  270»-«0*-2900'. 

Now:  A8B.  ^^^  ^^  ^^^^  Uvfmtmu 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


8-8.. 


1320 
MDA 


1 

VIS 

1 


S13 
HAA 

at 


1320 
MDA 


1 

VIS 

1 


313 
HAA 
476 


1320 

MDA 

^00 


1 

VIS 

m 


313 
HAA 
47« 


1320 
MDA 


1 

VIS 

3 


313 
HAA 


A Standard; 


2-eng.  or  1««»-BVR24,  Runways33  and  27L;  BVB  18,    T  orar  2«ng.— RVB  24  BonwATi  88  and  27L;  BVB 18, 
;iinvay8  9L  and  9R;  Standard  all  otben.  Banvayt  9L  and  9B;  Standard  all  otben; 


T 
Rnnvays 


City,  Atlamta;  Stat*.  Oa.:  Airport  name, 


Atlanta:  Kiev..  1024':  FadUty,  ATL;  Proeednre  No.  VOB  Bonway  3,  Amdt.  2;  Bfl.  date,  21  May  70;  Sap.  Amdt.  Na  1;  Dated, 

TMayTO 


Terminal  rootea— 


MlMed  approach 


T»- 


Vla 


Minlmom 

alUtadea     MAP:  OPT  VOBTAC 
(feet) 


B068*,  OPT  VOBTAC  CW 

B  »4Z'.  OPT  VOBTAC  CCW 

7-mile  DMB  Are 


B  124»,  OPT  VOBTAC 7-mie  DME  Am... 

B124»,  OPT  VOBTAC 7-mlle  DME  Ara — 

4-mile  DME  OPT,  B  124*  (NOPT)...  (IPT,  B  124* 


1800    Climbing  left  turn  to  KKW  rla  B  24?  te 

UOO       Mcrrla  Int  and  hold  or,  when  directed  br 

480       ATC,  ellmb  to  2800',  B  00°  to  Uooat 

Int.  and  hold. 

Supplementary  charting  information: 

Morria  htddlng;  hold  NW  lit*  Inbnd,  1 

mlnnta,  right  toma. 
Moosa  holding;  hold  NW  169*  Inbnd,  1 

mlnata,  right  tarns. 
TDZ  elevation,  26'. 


Procedure  turn  N  aide  (rf  era,  124*  Outbnd,  304*  Inbnd,  1800'  within  10  mUee  of  OPT  VO  BTAC. 

Final  approach  era,  304*.  .  I 

MinhTOTm  altitude  over  4-mlle  DME  OPT,  B  124*— 480'. 

M8A:0«f*-«70*-UOO';270*-«0*-2800'. 

Non:  Inoperative  table  doea  not  apply  to  HIBL  Bonway  31.  '  I 

•Night  oper^ioas  not  aothorixed  Runways  22^4. 

rlAltemate  mlnimums  not  authorlxed  when  control  tone  not  effective  except  operatort  with  approved  weather  reporting  service. 
Cae  Mobile  altimeter  setting  when  oontrol  xone  not  affective  and  all  MDA's  Increaaed  200'  except  lor  operators  with  approved  weather  reporting  service. 


DAT  ANS  NiOHT  MOmnTIM 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


KDA 


VIS 


HAT 


MDA 


VIS 


8-Sl*l. 


C#. 


S-31*#. 
A 


480  1  4H  480 

MDA  VIS  HAA  MDA 

680  1  883  «S0 
VOR/DME  Mlnhnnma; 

MDA  VIS  HAT  MDA 

.420  1  set  «0 
..BtaadHd.O                  T  3-anc.  or  leaa— Standard. 


1 

VIS 
1 

VIS 

I 


466 

HAA 
662 

HAT 


480 

MDA 

680 

MDA 
420 


1 

VIS 
IH 


466 

HAA 
663 


MDA 
700 


VIS  HAT  MDA 

1  396  4» 

T  ovar  2-ang.— Standard.* 


I 

VIS 
2 

VIS 

1 


HAT 

486 

HAA 

672 

HAT 
396 


City,  OoUtwrt;  Stata,  Mka.;  Airport  nama,  OuUtwrt  Municipal;  Elev.,  28';  FaciUty,  OPT;  Prooedare  No.  VOR  Ronway  31,  Amdt.  8;  Efl.  dat^  21  May  70;  Bop.  Amdt.  No.  4( 


FB>iRAL  RfOISTU,  VOL  35,  NO.  tZ— TUfSOAY,  ««AY  5,  1970 


RULES  AND  REGULATIONS 

BTARDAtD  IKBTBCMINT  AppBOACH  Pbocbbcrb— TTPB  VOR— Continued 


7055 


Terminal  routM 


Missed  approach 


From — 


T»- 


Vk 


Minlmom  ,       .  .  . 

ait  ltud€6t     MAP:  8  mflee  aflCT  passing  Agnes  Int. 

(f«!t) 


Climbing   left   tarn   to . ?<'<»'•  proc«d'? 

Talmo  Int  vto  OCR  VOBTAC  R  054° 

and  hold.  , 

Bupplementary  charting   .nformafion: 
Hold  NE,  1  minute,  right  turns,  234°  Inbnd. 
Final  approach  crs  to  runway  threshold. 


^^A^'^nt°T!^^^^^ch  crs,  076°.  Distance  FAF  to  MAP.  5  mll«i. 

Mmmmm  Stitude  over  oCR  VOR* AC,  3000-;  over  Agnee  Int  or  3-mUe  DME  FU,  2500'. 

Nom°%' sSIdi^i^iilr^d.  (2)  tTM  AtlanU,  Ga.,  altimeter  setting.    ^^^  ^^^  ^^^^^  Minimum. 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


B-7. 
C... 


1640 

MDA 

1680 


1 

VIS 
1 


eoe 

HAA 


1640 

MDA 

1680 


1 

VIS 

1 


006 

HAA 
646 


VIS 


NA 


VIS 


Not  authoriied. 


T  2-eng.  or  less— Standard. 


NA 

T  over  2-eng.— Not  auttaarized. 


NA 


NA 


'       r~       ..^„,.„^.Kw  KM'  Facility  OCR-  Procedure  No.  VOR  Runway  7,  Amdt.  2;  Efl.  date,  21  May  70;  Sup.  Amdt,  No.  1; 

City.  Uwrenceville;  6tate,Ga.;  Airport  name,  Gwmnett  County,  Elev.  K 34  ,  ^«,^,^^y  ^''^ 


4- 


Terminal  routes 


Hissed  approach 


From— 


To- 


Vla 


Minimum  „„_ 

altitudes     M AP :  HLB  VO  B. 
(feet) 


HLB  NDB. 


HLB  VOB - Direct.. 


ISOO    Climbing  right  turn  to  2000' on  MLB  VOB, 

B  161°  withta  18 milesjor,  when  direrted 

by  ATC,  climb  to  2000'   beading  090° 

within  10  mUes. 

Supplementary  charting  Information: 

Final    approach    crs    intercepts    runway 

eenterllne  3000'  from  threshold. 
Bunway  9,  TDZ  elevation,  32'. 


Proeedore  turn  8W  aide  of  crs,  362°  Outbnd,  082°  Inbnd,  IBOC  within  10  miles  of  MLB  VO  B. 

&'rSS£S'^[nMiB  NDB,  .^ 

MSA:  000°-090*-1600';  090°-270°-1800';  27O°-360°-1700'. 

Notb:  Badar  vectoring.  Dat  and  Niort  MiKiMrMS 

. . — ' ■ -^ 1  '  ~         c  D 

'-^^ MDA  v'lS HAT  MDA  VIS HAT  MDA  VIS  HAT  MDA  VIS  Sat" 

,^,80864Ol«eMOl«8MOl««« 

" MX,^            VIS            HAA           MDA            VIS            HAA.       MDA            VIS  HAA           MDA            VIS            HAA 

C ««,,828«01«8«0W  "««"''* 

VOR/NDB  Mlnimums: 

MDA            VIS            HAT           MDA            VIS            HAT           MDA            VIS  HAT           MDA            VIS            HAT 

4001»««'»=«*"'***"'** 

■    "■     MDA  V,S  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

0 .<»18286801»«««'>MM86002 5«_ 

Takeoff         BtHidard.  Alt^nate-Standard^  ^  ^  ^  ^^^^^^  ^  ^^^  ^^  ^^  ^  ^  ^^  ^  ^^  ^,^ 

City.  Melbourne;  8UU.  Fla.;  Airport  name.  Cape  Kennedy  Regional,  ='«^jj«  ^iDitS,  12  June  60  ) 


No.  87 — a 


mOAL  IWISm.  VOL  SS.  mo.  tr-TUISOAY.  MAY  5,  1970 


7056 


RULES  AND  REGULATIONS    . 

BiAiTOASB  lK«T»nMiiiT  ApTftOACH  Peoctoum— TTFi  VOBr— Contlnoed 


TarmlnalrontM 


Mtaaed  approach 


T9- 


Vte 


Minlmmn 

altitodM     MAP:  MLB  VOR. 
(feet) 


MLB  NDB.«. 


MLB  VOB Direct.. 


IMO    Climbing  left  turn  to  2000'  on  MLB  VOR, 
R  260^  to  Deer  Park  Int  and  bold;  or, 
when  directed  by  ATC,  turn  left,  climb 
to  2000*  on  MLB  VOR  R  Itl"  within  IS 
miles. 
Supplementary  charting  hiformatlon: 
Hold  8E,  1  mtoute,  left  turns,  319"  Inbnd. 
Final    approach    era    Intercepts    runway 
centerllne  32W'  from  threshold. 
Runway  27,  TDZ  eleration,  Vf. 


Procedure  turn  8E  side  of  crs.  100»  Outbnd.  280*  Inbnd.  ISOC  within  10  mUes  of  MLB  VOB. 

K  WS^i"A^6«w-27o--iMO';  vv^-xm. 


NoT«:  Radar  rectorlng. 


Cate(«>ry 


DAT  AND  NiOHT  MonKims 


B 


§-27. 


MDA 

tea 

MDA 

am 


VIB 

1 

VIS 

1 


HAT 
5M 

HAA 
S48 


MDA 

880 

MDA 

S80 


Via 
1 

VIS 

1 


HAT 
654 

HAA 
54S 


MDA 
SM 

MDA 
SM 


VIS 

1 
VIS 

IM 


HAT 
BM 

HAA 
648 


MDA 

880 

MDA 

aoo 


VIS  HAT 
1«  664 

VIS  HAA 
3  6« 


Takeoff         Standard. 


Altemstft— Standards 


crMe-bourue;  Stat^K..:  Airport  nan.,  cap.  Kennedy  Re.V>n.I;  El^^^^^^^ 


Terminal  roatea 


Mliaad  approach 


From— 


To- 


Vl» 


Minimum  _    _ 

•ItUudea    MAP :  MVC  VO  RTAOj 

(iMt) 


RZBB-.MVC  VORTAC  CCW R  l^T'i^Si? rnVVvoH-S B^Sr^J^C^^' 

8-mUebMB  Arc ♦"">"•  ^^^B  Fix  (NOPT) «  wt-.mvo 


aoOO        CUmblnj   right   torn   to   VXtf   to  MVO 

lOaO  VOBTAC  and  hold. 

Supplementary  charting  tnlonnation: 
Hold  S,  1  minute,  left  toma.  017"  Inbnd. 
Final  approach  era  tntareepts  eenterUn* 

3000'  from  runway  tbreahold. 
LRCO  122.1R. 


Procedure  turn  8W  side  ot  «a.  197-  Outbnd.  OIT  Inbnd.  2000^  within  10  miles  of  MVC  VO  RTAC. 

Final  approach  crs,  017*. 

Mlntannm  altitude  oyer  4-mne  DME  Fix— 1020'. 

MSA:  OW-2T0"— ISOC;  270"-OW-l»0'. 

NaiK  Use  NAS  Whiting  altimeter  setting.  dat  akd  Nioht  MnnMUiu 

1  B  O  '■  D 

Category  ■^ ° 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 
„                                                          lOaO                   1                   602               1030                   1                   ««               10»                   1                   ««               1020                 W  «» 
MDA            VIS            HAA           MDA            VIS            HAT           MDA            VIS            HAA           MDA            VIS            HAA 

c ,020  1  «8  1020  1  aw  «»  W  •»  ^«»  »  •" 

^  DME  Mlnlmuam: 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

„ „. .«1542»«lMa»«>^'*''*^^'" 

« / 


mCRAL  UeiSTfl,  VOL  35,  Na  t7— TUfSOAY.  MAY  5,  1970 


I 

I  RULES  AND  REGULATIONS 

BTAMDAkD  manciuira  AmOACH  PBOCBDtTBH— TxPE  VOB— Continued 


7057 


Terminal  routes 


Missed  approach 


To- 


Via 


Minimum 
altitudes     MAP:  MVC  VORTAC. 

(feet) 


IX\^^^^^^---"-"'-"-  ^.^i^S^  <Noptj"::"""---  ^^^^^o"^:- 


2000    Climbing   right   turn    to   2000*    to   MVC 
1040       VOR'TAC  and  hold. 

Supplementary  charting  Information: 
Hold  NE,  1  minute,  right  turns.  215"' 

Inbnd. 
Final  approach  cis  Intercepts  centerllne 

1000*  from  thresh(rid. 
LRCO  122.1  R. 


Procedure  turn  N  side  of  crs.  0S8«  Outbnd,  218*  Inbnd.  2000-  within  10  mUes  of  MVC  VORTAC. 

Final  aoDroach  crs,  2\b°. 

SSiinTum^tude  over  3-mne  DME  Flx-1040'. 

MSA:  090°-2TO'-1800';  270°-<»0°-180(K. 

note:  Use  NAB  Whiting  altimeter  setting.  ^  j^,^,^^  Mismcus 


Category 


»-fl. 


MDA 
1040 

MDA 
1040 


VIS 

1 

VIS 

1 


^2l. 


c. 


DME  MINIMA: 
MDA  VIS' 

OtO  1 

MDA  VIS 

MOO  1 


HAT 

•22 

HAA 

622 

HAT 

642 
HAA 

«02 


MDA 
1040 

MDA 
1040 

MDA 

900 

MDA 

1020 


VIS 
1 

VIS 

1 

VIS 

1 

VIS 

1 


HAT 

822 

HAA 

622 

HAT 

542 

HAA 

602 


MDA 
1040 

MDA 
1040 

MDA 

960 

MDA 

1020 


VIS 

1 

'VIS 

m 

^'18 
1 

VIS 
\M 


HAT 

622 

HAA 

622 

HAT 
542 

HAA 
602 


MDA 
1040 

MDA 
1040 

MDA 

960 

MDA 

1020 


VIS 

VA 

VIS 
2 

VIS 
Wt 

VIS 
2 


HAT 

622 

HAA 

622 

HAT 

542 
HAA 

602 


Takeofl         Standard. 


Alternate-Not  autborlxed. 


r:-™.r::..---=^"~-".,, .,«.,^.gv.P^.....vo.B™..,.,.„............«»™-P.— »- 


Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum    MAP:  6.6  miles  after  passing  Venice  Int. 
altitudes        or  12.6-mile  DME  Fix,  R  328°. 
(feet) 


Right  turn  to  060*  heading,  climb  to  3000'; 

intercept  SKY  B  346°,  proceed  to  Middle 

Int  ana  hold. 
Supplementary  charting  information: 
Hold  N,  1  minute,  left  turns.  165°  Inbnd. 


Procedure  turn  E  ride  of  crs,  148°  Outbnd  VS."   nbnd.  2800'  withta  »  J^^'f  AVm  AP  *  6miles. 
FAF/Venloe  Int/7.mile  DME  Fix,  B  328°.  Final  approach  o%<^  ■P^f^Svvi,^^'-'^ 
MU^umSltude  over  SKY  VO  feXAC.  2800-;  over  Venice  Int/7-mne  DME  Fix.  R  328  -2300'. 
MSA  •  090°-2J0°— 2800*;  27O°-09O°— 2100'. 
Notes:  (1)  Radar  Vectoring.  (2)  Use  Toledo.  Ohio,  altimeter  setting. 

DAT  AKD  NiOHT  MlSlMUMS 


Good. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


T 


VIS 


1280  1 

Not  authoriied. 


670  1280  1  670  1280  \H  «»  ^A 

Ta*ng.  or  less-Runway  26.  300-1;  SUmdard  all  Others.       T  over  ^eng.-Runway  2^  300-1;  Standard  aU  others. 


C«,.  Port  Clinton;  SUte.  OhU.;  Airport  name.  Carl  R.  KeHer  Ffeld;  Kiev..  "C:  J^«;.  «/^r«-'-  ^^  ^OB"'  •  ^-dt.  1;  EtI.  dMe.  21  May  7».  Sup.  Amdt.  No.  Orig, 


f 


FfDtlAL  tWISra,  VOL  »5,  NO.  tr— TOBOAY,  ••AY  5,  1»7» 
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RULES  AND  REGULAHONS 

BiAKDAKD  lN8T«OM«iiT  ArFEOACH  P»ocm>cb^-Ttw  VOR— Contlnned 


Terminal  Bootw 


Missed  approach 


To— 


Via 


Minlmmn 

altltadee     MAP:  4.6  miles  after  passing  QVO  VOR. 
(feet) 


OoletalntOAF). 
Halibut  Int 


Hallbatlnt 

GVO  VOB  CNOPT). 


riM  R  263*  and  QVO  R  lO*. 
Direct 


) 


3fi00    Climbing  left  turn  to  SOOC  headluR  280' 

3300       to  intercept  UVO  R  306°  to  Howard  Int 

and  hold.* 

Supplementary  charttng  information: 

Hold  3E.  1  minute,  right  turns,  306°  IiiVmd. 

Final  approach  crs  to  midpoint  Runway 

8/28. 
Chart  4.0-mUe  DME  at  missed  approach 
'  point. 

Chart  boldhig  at  Halibut  Int. 
Hold  S,  1  minute,  right  turns,  343°  lubnd, 
3500'. 


Procedure  turn  W  side  of  crs,  163°  Outbnd  343°  Inbnd  4W^lthln  10  mUesof  GVO  \  OR. 
TAT   GVO  VOR.  Final  approach  crs,  344°.  Distance  FAF  to  MAP,  4j6  miles. 
Mtolinm  altitude  over  G<^0  VO R,  MOC;  oyer  2..VmUe  DME  FU^W. 

DAT  AND  NIOHT  MDnilCM8 


D 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


1667 


2100 


3 


16S7 


2300 


3H 


16S7 


NA 


C 2300  9i 

VOB/DME  Mlnlmums: 
MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

(, i4flo  1  817  1460  IH  817  1460  IH  817  NA 

j^         Not  authorized.  T  2<ng.  or  less-%Runway  8.  SUndard;  Runway  26,  300-1  T  over  2-eng.-%  Runway  8.  Standard;  Runway  26,  300-1. 


City,  8«.to  Ynex;  State.  Calif.;  Airport  name,  Santa  Ynei;  EleT..  643';  FacUlty,  OVO;  Procedure  No.  VOR-1.  Amdt.  1;  Efl.  date,  21  May  70;  Sup.  Amdt.  No.  Orlg.;  Dated 

Standard  Instrument  Approach  Froceddrr — Ttpb  VOR/DME 
Bearini*.  bMdlng>.  eonrse.  and  radlals  are  magnetic  Eleyatlona  and  altitude,  are  In  feet  MSL  except  HAT^  HXA  and  RA.  CWUnp  ira  In  bat  abOTt  airport  aleTattoa. 

^MSrtiSTwtth  a  ^rintSSeSwe  tot  such  airport  authofued  by  the  Administrator.  Initial  approach  minimum  alUtude*  iball  correspond 
lU  operation  In  tba  particolar  area  or  as  sat  totb  balov. 


II  an  Instrument  approach 

iinVsos  an  approaefa  Is  condueU 

vttli  tbosa  MtabUsbsd  te  «n  roaU 


Terminal  routes 


Missed  approach 


From — 


Via 


Minimum 

altitudes 

(feet) 


MAP:  PHX  R  255°/7-mile  DME  Fix. 


Avondale  Int . 


Fowler  Int Via  heading  120°  and 

•  R  255°  7  miles. 

16-mlle  Arc 


PHT    R147°CW  PHX,R240° 

PHXVOR       .  .■.■.■r."".".".!!'-'. : PHX,  R240°/16-mUe  DME Direct 

PHX,R240°CW 


PHX,  R  82S°  CCW 

PHX,  R  018°  CCW 

PHX,  R  275°  CCW 


Fowler  Int  16-mlle  Arc  PHX,  R 

radial. 

PHX,  R275° 16-mile  Arc 

PHX,  R325° 16-mlle  Arc 

Fowlerlnt  16  mile  Arc  PHX,  R 

radial. 


PHX.  4000    Climb  to  5000' direct  PHX  VORTAX  and 

hold.* 
8000    Supplementary  chartbig  Infcnnation: 
sono    •Hold  E,l  minute,  right  turns,  a«6*Inbnd. 
Mriead  4000    Chart  PHX  R  2»6*/7-mlle  DME  at  MAP. 

Runway  8R,  TDZ  eleration,  1112'. 

8000 

6000 

263*  lead  4000 


Procedure  turn  not  authorized. 
Approach  crs  (profile)  starts  at  Fowler  Int. 

MSSra?udlo"«%owlerlnt,4000'^TerReyno^^^  ^  ] 

MSA:  010*-100°-6100';  100'-190°-4200';  190°-280°-S«00';  280°-010*-»00'. 

|?FH£?^Je:^"uSs^S2.S"B'JJ!i.'Ly's"l6^'S^^^^  westbound,  continue  d^b  on  crs;  eastbound,  northbound,  and  ««thbound  ^ 

ttaue  cUmb  dSwt  PrfxVO  B.  Takeoff  Runways  8  L/R,  climb  heading  070°  to  aoro-,  contmue  climb  direct  PHX  VO  R. 


Day  and  Nioht  Mnniiuiis 


Category 

A 

B 

C 

D 

V 

3-8R             

MDA 
....       U40 

VIS 

1 

VIS 

1 

HAT 

nm 

HAA 

472 

MDA 
1640 
MDA 
1600 

VIS 
1 
VIS 

1 

HAT 
428 
HAA 

472 

MDA 
1640 
MDA 

1600 

VIS 

1 

VIS 

m 

HAT 
428 

HAA 

472       • 

MDA 
1640 
MDA 
1880 

VIS 

1 

VIS 

2 

HAT 

428 

C — 

MDA 
1800 

HAA 
762 

Takeoff  #%Rnnway  8L.  flOO-1;  Rtmway  26R,  600-1:  Runways  8R/26L  Standard. 


Alternate— Standard. 


City,  Pbo-Ux;  StaU,  ArU.;  Airport  name.  PhoenU  Sky  HTbor^Mun^cigal.  EU.^  n»;;  Fac.Id.nt.  |HX^Pro«<lar.  No.  VOR/DME  Runway  8B.  Amdt.  •;  Kit  dai^  « 


I  RULES  AND  REGULATIONS 

Btandard  iHSTRCiiKNT  Afproach  Procbdurk— Ttf*  VOR/DMR— Continued 


7059 


Terminal  routes 


Missed  approach 


To— 


Via 


Mintmum  _, 

altitudes    MAP:  2.S-mne  DME  Fix,  R  2*6*,i 
(feet) 


„    „     ,,„,  Uland  Int  (6-mile  DME) MT8  VORTAC -  — 

fV.'^v^)RTAc :::::::;::  isSnd Int  6-mue DME) MliXSgl^s 

FJ'int  ■ Island  Int  (6-mile  DME) MTS\ORTAC 

^'  WvORTAC  CCW::'  ■  "-'•  «^.v»oT»n  lA.™il.Arc 


R  236°,  MT8  VORTAC 14-mile  Arc 

5  i;^"\iT5  VORTAC  CW  ...-  R  236°,  MTS  VORTAC 14-mlle  Arc 

l^ia  Int  (iS  DME).:::::::::::.: island  mt  (6-mUe  DME)  (NOPT)....  Direct 


2400  Climbing  right  turn  to  2400*,  R  2S«*,  to 

2400  UlandlDt(6-mUeDME). 

2400  Supplementary  charting  information: 

2400  Final    M>proach    crs    intercepts    runway 

2600  eenterUne  at  middle  marker  4340'  from 

1700  threshold. 

Runway  7,  TDZ  elevation,  462'. 


Procedure  turn  8  side  of  crs,  236°  Outbnd,  056*  Inbnd.  2400'  within  10  mDes  of  Island  Int  (ft-mlle  DME  Fl  i). 

Mini.'nmlfXl'udro^Uland  Int  (6-mlle  DME  Fix)  KOC;  oyeH 4-mile  DME  Fix  •1060'  CllOO-  when  control  tone  not  effective). 

ilo^Es%  R^';r%«ioV1?^g^¥frJ3*'approacl,  from  holding  pattern  at  Island  Int  not  authorixed.  Procedure  turn  required.  (3)  Use  St.  Ix,uis  altimeter  setting  when  control 
«ne  not  pfl«tivVVi"ajfMDA5  increased  W  except  for  opratore  with  approved  weather  reporting  service. 
**"  <^? V  R  deDarture  mocedures   Runway?  T  Bi.d  25  climb  on  iun»  ay  heading  to  SCO'  before  turning  on  crs. 

•llUmate'^mintaS^  not  «,tho...ed  when  control  rone  not  effective  except  for  operators  with  approved  weather  reporting  servk*. 

I  DAT  ANi>  Nioht  Mikimvms 


Category 


B 


»-7. 


MDA 

teo 

MDA 


VIS 

H 

VIS 

1 


HAT 

518 
HAA 

518 


MDA 

sea 

MDA 

980 


VIS 

H' 

VIS 

1 


HAT 

518 

HAA 

518 


MDA 

980 

MDA 

1020 


VIS 

H 

VIS 

IH 


HAT 

518 

HAA 

sse 


MDA 

980 

MDA 

1020 


VIS  HAT 

_1  518 

VIS  HAA 

2  558 


Takeoff  Standard.%  Alternate-Standard.*  . 

City.  St.  Louis;  State,  Mo.;  Airport  name,  Spirit  of  St.  Louis;  Elev..  ^^^/^-^^.^^JJ^ '^^TS;^rocedme  No.  VO R/DME  Runway  7.  Amdt.  3;  Efl.  daU.  21  May  TO;  Sup.  Amdt. 

5   By  amending  §  97.23  of  Subpart  C  to  cancel  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  foUows: 

Bradford.  Pa.— Bnwlford  B«glonal.  VOR/DMK  Runway  32,  Amdt.   6,  effective  16  Oct.  1969,  canceled,  effective  ^1  May  1970. 

6.  By  amending  8  97.25  of  Subpart  C  to  esteblish  localizer  (LOC)  and  localizer-type  directional  aid  (LDA)  procedures 

as  follows:  standard  Ixstbiment  Approach  Pbocxdcre— Type  LOC   (BC) 

Bearinfl  headlnn  courses  and  radiate  ar.  marietlc  Eleratlons  and  attitudes  are  In  isM  MBL  Mcept  HAT\  HAA.  awl  RA.  CeUlngs  are  in  iset  above  airport  elevation. 
|>h£S2?RtaSSy«f^X.o  ,„,^^^  „„t,^„,  yp,o«a,  procedure. 

with  Ihoeeertabllshod  lor  an  route  operation  In  the  particular  area  or  as  set  torth  below. 


Terminal  routes 


Missed  approach 


From — 


To— 


via 


Minimum  _ 

altitudes      MAP:  4.3  mDes  after  passing  Roxy  Int. 
(feet) 


SodyNDB 

Oem  City  LOM 

BOD  VORTAC 

Lena  Int............. 


Itoxylnt  DR826°andATDLOCcrs.. 

Roxy  Int""" ATD  LOC  crs. 

Unilnt ROD,  R  180° 

B«xy  Int  (NOPT) BOD,  B  180*  and  ATD  LOC 

crs. 


2700    CUmb  to   3000'  right   turn  direct  DAY 
2700       VOBTAC  and  bold. 
2700    Supplementary  cbarthig  Information: 
2200    Hold  W.  1  minute,  right  turns,  084°  Inbnd. 
Bunway  24B,  TDZ  elevatton,  9»5'. 


ProcMlnre  turn  N  side  of  crs,  066*  Outbnd,  286°  Inbnd,  270a  within  10  miles  of  Boxy  Int. 
FAF,  Boiy  Int.  Ftaial  apprxMch  crs,  236°.  DIsUnce  FAF  to  MAP,  4.8  miles. 
""■   "  Box """" 


Mhitmum  altitude  over  Boxy  Int,  2200' 
NoTi:  Badar  vectoring 


Category 


DAT  AND  NiGHV  MtKIMtTIIS 


B 


V 


8-MR. 


MDA 
1360 

MDA 
1480 


VIS 

1 
VIS 

1 


HAT 
865 

HAA 
4tt 


MDA 
1300 
MDA\ 

urn 


VIS 

1 
VIS 

1 


HAT 

365 

HAA 

482 


MDA 
1360 

MDA 
1460 


VIS 
1 

VIS 


HAT 
aes 

HAA 
463 


MDA 
1300 

MDA 
1680 


VIS 

1 
Vlfl 

2 


HAT 
865 

HAA 

662 


Takeoff  Runway  6L.  RVR  24;  Standard  all  other  runways. 


Alternate— Standard. 


CHy.  Dayton;  8t«*.  Ohto;  Airport  name,  James  M.  Cox-Dayton  Municipal;  Elev.  IMe/T?*"-  "•"*"  ^-^"^^^  ^"^""^0.  LOC  (BC)  Runway  24R,  Amdt.  Orlg.;  Eff.  dat^ 


F»ltAl  tfCISTH,  VOL  35,  NO.  tr— TUfSOAr,  MAY  5,  1*70 


FfOtRAL  llOISnt,  VOL  35,  NO.  $7— TOESOAr,  MAY  5,  I  ♦70 
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RULES  AND  REGULATIONS 


7.  By  amending  5  97.27  of  Subpart  C  to  establish  nondlrectlonal  beacon  (autom^^  direction  finder)    (NDB/ADP) 
procedxires  as  follows:  stakdam  imbt»cimii»  appeoach  p»oc«du»»— Ttpi  NDB   (ADF) 


Diitanees  an  tn 


1    hat  M8L  exoeot  HAT  HAA  and  RA.  CclUngs  ara  In  hat  aboTa  airport  eleTatlon. 


Ja^OS,  aioept  TtatblBtlaa  which  are  to  «*^t« '°i>«' °'  ^;!?!S!5^  with  the  toUowlng  Instrument  approach  procedure, 


^r^^J^^V^^X^^'^!^^'^^^^^^^^ 


Terminal  roatea 


Hissed  approach 


Vhk 


Mtnimtim  _ 

altitudes     MAP:  0KB  NDB. 
(feet) 


BVY  VOTiTAC  OK8  NDB SSS^"" 

mZ^Sc^?"::"::::::.."" oksndb, Di«et...- 


flOOO    CUmb  to  NSOO'  on  110°  Bearing,  right  turn, 

6700       return  to  0K8  NDB. 

Supplementary  charting  Iniormatioo: 
Final    approach    era    mtereepts    runway 
eenterUne  extended  at  3100'. 


Procedure  turn  8  side  of  crs,  ZSC  Outbnd.  IIO"  Inbnd,  SMC  within  10  mUee  of  OKB  NDB. 

K  S^":3S^-^i-oi'T«o--i8o--62oo':  iso'-aecr-Moo'. 

Use  Sidney,  Nebr.,  altimeter  setting.  ^^^  ^^^  Hiam  Mnnums 


Category 


S-12. 


HDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

42fi0 

1 

MB 

4M0 

IH 

'      8S8 

4240 

IM 

868 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

AHO 

1 

888 

4240 

IJi 

888 

4240 

IM 

858 

MDA 


VIS 


MA 


::"t.«:Tr«...  ^rr^r 'rs-,  .^..  ^.  -^ .-  o.»..p^K....u..»-^,..^a..°.>....^.^->-»^ 


Tarmtnal  nmtM 


Mlaaad  approach 


From— 


To— 


Via 


^Suta^    MAP:  2.3  mUee  after  passing  BCC  NDB. 
(fMt) 


TAL 


VOR BCC  NDB. 


Dlnot. 


2000    Climbing  right  turn  to  ZSOC  on  225' bearing 
BCC  NDB  within  15  mUea. 
Supplementary  charting  Inlonnatlon: 
Terrain  882',  2.3  miles  ENK  of  airport. 


Procedure  tarn  8  side  of  crs,  225*  Outbnd,  045»  Inbnd,  180V  wlthta  10  mUes  of  BCC  NDB. 

sJ^^^Si^thSSwaO?  not  autborlMd;  procedure  turn  required.  r 

FAF^OCNDaTtaai  M)proach  crs,  063*.  Distance  FAF  to  MAP,  2.3  miles.  I 

Vinh;.im  mlUtode orer  BCC  NDB,  I^.     „.„,.-„,.  *«o_nMO_jan(y 
lIaA^niUS»-14S°— 4000'-  145°-236''— aaOC;  238''-32*''— iTOC;  328  -066      UMT. 

l^S^ro'Si^^t^^SSS^e^eS^rj^^^  With  approved  weather  report.ng,er,lc.,u«^ 
~'^J!S^«.mmed.ate  right  turn.  cUmb  direct  to  BCCNDB.lFKdep.rtar..from24<.CW  to  C^ 
or  above  TSm.  p^Y  ahd  Nwht  MDmiinM  I 


CategoiT 


B 


C*. 


MDA 
700 


VIS 
1 


HAA 

472 


MDA 
700 


VIS 

1 


HAA 
«73 


MDA 
TOO 


VIS 
IM 


HAA 

473  ' 


MDA 

380 


Via 

3 


BAA 

882 


SS:ia«^'S;^  Airport  ^rtiplt^SLn  MemoHal;  E...  228':  Fac.  Iden,  BCC;  Pro<^ar.  No.NDB  (ADK)  Bonwr*.  A.«.  Or...;  M.date.21 
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8.  By  amending  {  97.2T  at  Subpui  C  to  amend  nondireetkmal  beacon  (antomatle  direetlon  finder)  (NDB/ADP)  proce- 
dures as  follows.  BTAWDABB  INSTBUMBIIT  APPBOACB   PlOClDBmB— TXPB  MDB    (ADF) 

g«vlnp,  iieadliHi.  eMTM  and  radlali  are  1 
ptitaaMa  are  fail 


naratioiM  and  allltDdM  wa  In  fcet  MBI^  aiespt  HAT.  ELAA.,  and  SA.  Calllnp  ara  ki  fcat  abora  afeport  elsTatloii; 
anept  TlriWlltht  whkh  are  hi  statnto  mOaa  or  bondradt  of  laat  RVB. 


'^!S?^J5t^MntiScro>ehBroeedi»aol  the  abora  type  la  eondneted  at  the  b^ow  named  airport^                                                                                   nproaeh  proeadnre, 
,£!^^fl^^kMniMtodtnaeMrda^                        proeedura  lor  aoeh  airport  aotboriMd  by  the  Administrator.  Initial  approaoh  mlnlmnm  amtiiSea  abaU  earTaapood 
^t^^SubShedlorenrooteop«tJonlnthepartlODlar«eaoraaastfcrthbefcw.  


Tannlaal  roatea 


Mlased  appraaeli 


From — 


To- 


Vla 


Minimum   MAP:  8.7  miles  Runway  SL  or  ff.8  miles 
altltudea        Runway  6R  after  passing   Oam  City 
Utet)  LOM. 


r.iv  vnRTAC  GemCHyIX)M Direct.. 

2^\  NDB     :::::::":": o«n  citj  lom Direct.. 

l2S5,^lnt :: Gem  city  lom  (NOPT) Direct.. 

L^bSiglnt""  .".".". Oem  City  LOM  (NOPT) Direct.. 


rO«   Clfanbtoa000'on08e^er8.niakelaft«lfanb- 
2700       ing  torn  to  SOOC  dfaeet  DAT  VO  BTAC 
aSOO       aadhoM. 
2800    BoppleaMntary  charting  faitemation: 

HoSd  W,  1  mlante,  right  toma^OM*  Inbnd. 

Runway  8L,  TDZ  ulsiatlen,  MV. 

Runway  6B,  TDZ  eleTation,  IOCS'. 


PmoMlnra  tnm  N  side  of  er»,  2>e*  Outbnd,  ONP  Inbnd.  2700'  within  10  miles  of  Oem  City  LOM.  „      ,„  .,.«.„ 

FAFOOTCltyl^.FSl  approach  en  Runway  tt,  086°;  Runway  «B.  0*6°.  Distance  FAF  to  MAP  Runway  6L.  8.7  miles;  Runway  «R,  «Ji  miles. 

Mnlmnm  altitode  orer  Oem  City  LOM,  2800'. 

M8V(KW-0W*— MOO';0«r-2?0«-3100';  270''-3«0»-at00'. 

Nor.:  Radar  reetorlng.  ^^^  ^  ^^^^_^  VrHXMVUS 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA  f         VIS 


HAT 


MDA 


VIS 


HAT 


ML.. 
MB- 


1480 
1800 
MDA 
ISOO 
Standard. 


RVR40 

1 

VIS 

1 


483 
HAA 


1480 

IMO 

MDA 

UOO 


BVR40 

1 

VIS 

1 


493 

HAA 

4tS 


1480 

1800 

MDA 

1800 


RVB  40 
1 

VIS 

IM 


4« 

482 

HAA 

492 


M«0 

1800 

MDA 

1880 


BVB60 

1 

VIS 

2 


481 
«3 

HAA 

882 


T  >«ng.  or  lass— Bnnway  OL,  BVB  M;  Standard  all    T  ever  2«iig.— Bonway  8L,  BVB  94;  Standard  all  other 
•tbar  runways.  nmwaya. 


Cty  Dayton-  StaU.  Ohio:  Airport  nuna.  7amaa  M.  Coi-Dayton  Municipal;  Eley.,  1008';  FaelUtT,  AT;  Proceftura  No.  NDB  (ADF)  Bunwasri  •  WB,  Aaidt.  1;  Iff.  data, 
''      '  •       ir^  jjj^y  yp.  gjjp  j^mjt.  No.  Grig.;  Dated,  30  Not.  88 


Terminal  routes 


Missarl  approach 


Fluui  ■ 


To- 


Vto    . 


Minimum 

altitudes    MAP:  2.3  milss  aft^Mr  paaslng  HK8  NDB. 
(feet) 


noealz  Int 

Flora  Int 

BottonInt 

Baymond  Int 

Byram  Int 

naenee  Int 

Bnndon  Int 

Bukln  Int 

Beniettlnt 

JANVORTAC. 


HK8  NDB Direct.. 

HK8  NDB Direct... 

HKS  NDB Direct.. 

HK8  NDB Direct.. 

HKB  NDB Direct.. 

HKS  NDB Direct.. 

HKS  NDB : .'. Direct.  . 

HKS  NDB Direct.. 

HKS  NDB DJreot.. 

HKS  NDB  (NOPT) Direct.. 


2000  Climb  to  2700*  on  OS  183*  from  HKS  NDB 

2000  within  18  miles. 

2000  Supplementary  chartlngjntormatlon: 

2900  Tower  1049',  3.8  miles  8W  of  airport. 

2100  HIRL  Runways  11/29. 

2100  Chart  1949*  tower  3.8  miles  8E  Raymond 

aooo  Int. 

3000 

3000 

1400 


Procedure  turn  W  side  of  era.  OOT  Outbnd,  183*  Inbnd,  3000'  within  10  miles  of  HKS  NDB. 

FAF,  BK8  NDB.  Final  approach  crs,  188*.  Distance  FAF  to  MAP.  2J  miles. 

Minimum  altitude  OTer  HKS  NDB,  1400'. 

MBA:  000»-090»— 170O'; OOOO-ISOO— 2000';  180*-27O»— «400';  270«-*Kr— 1700'. 

NOTi:  Radar  Tectoring.  . 

DAT  AND  NiOHT  MlMUIClIS. 


Cond. 


MDA 


VIS 


BAA 


MDA 


VIS 


BAA 


MDA 


VIS 


HAA 


MDA 


VIS 


BAA 


C. 840 

A. Standard. 


490  840  1 

T  2<Dt.  or  less— Standard. 


490  840  IM  490  900 

T  OTer  2«ig.— Standard. 


sae 


CHi.  Jaekaon;  8tUe.  Miss.;  Airport  nune,  Hawkins  Field;  Eler.,  Ml';  Facfllty,  BKB;  Froeedon  No.  NDB  (ADF)-1,  Amdt.  •;  Efl.  data,  a  Moy  TO;  Bap.  Amdt.  No.  8;  Dttad 

8  Jan.  70 


FfOMAl  MOWTM.  VOL  35.  HO.   17— TUtSOAY,  MAY  5,   1»70 


"^ 
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RULES  AND  REGULATIONS 
BIA1IDAB0  lK>T«oiimirt  APMOACH  PiociDpm^-TTW  WDB  (APF)-X;<>ntlnue< 


Tarmloal  nmtM 


MlMMl  approach 


To- 


Via 


Mlnimnm 

altttudw     HAP:  SJ  miles  an«r  passing  PRR  NDB. 
(hat) 


MIAVO  ITAC 

BSYVOR 

Portland  NDB/LOM. 


PRR  NDB 

PRR  NDB 

PRR  NDB 


DifMt. 
DInct.. 
Dinet. 


IflOO    Climb  to  IdOO',  toft  torn,  direct  to  PBB 

2000       NDB  and  hold. 

1600    Supplementary  charting  information: 

Hold  SW,  1  minute,  left  turns,  052°  Inbod. 

TDZ  elevation,  V. 


Proc«lar.turnNsid.ofcT,,2SrOatbnd^BI^Inbnd,lJ00'wlthlnW^ 

VkTv^ti  NDB.  Final  approwsh  crs,  OflS".  Distance  FAF  to  MAP,  5.3  mU«». 

MtotaiumaiutudeoverPR'^^DBJ^eoe'. 

^S^'?^;R2[^"^^K1«l&nl  Tower  operating  0700-2300.  (3)  Use  Miami  FSS  altimetrr  ^tting  wi.en  control  .o..e  not  eir«:ti,e. 

n:^JSU  2ndrtSlg^W?M5iA  ln«iSS^26'  when  control  lone  not  effective. 

# AlteSftSmlSSlLs  not  authorized  when  control  lone  not  effective. 

DAT  AWD  NiOHt  MlNlMUMS 

-K  ^  ___-^- "  ~ 

"^^  -^i5I ^^r~^lirr        MDA  vis         "JJXF^        M1>A  vis  hat  MDA  VIS  HAT 

^      MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

J,.  ^  -     ,  «  4S.  1  «1  480  IH  «.  MO  2  5« 

^;*";;;;;;; 8t3ndard.#  T^^goness-Standard. Toveri^ng.-Standard. 

'■        '.      TZ,        «.  «    ii«„  PPPPmcMlure  No  NDB  (ADF)  Runway  '.tR,  Amdt.  J;  KB.  date,  21  May  70;  Sup.  Vmdt.  N*.l 

City,  Miami;  SUte,  Fl..:  Airport  name.  New  Tamiami;  EteT,  g^F^imy^PRR^P-^^ 

^      9   By  amending  §  97.29  of  Subpart  C  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

STANDARD    INSTRUMKIIT    APPBOACH    PBOCEDCRB— ^IPl    IL8 

lu-ta-.  h-dln..  •««-  «Hi  r.11.1.  ar.  n««-tto.  Elevation.  «.d  alUtode.  «  «f  •^-JP^rtTrl^^^Ait'S^I:^  "'"'^  «•  to  hat  -K.V  airport  eJevrtta. 
D J2S?»  totSSSySSS^i^;?.^;-.  »«SJ^^^  Wlowln,  instrument  yprosch  proqtaa^ 
\H^SS3rL'S5SS^S^?SSa^'.»di^  aiatu3Sr.haUco,r-p«a 
^tt?toSiSabShIdteenrooteop«raUonlntheparttoalarawaot.«aetl^ 

Miased  approach 

Terminal  routes . 

__: ~  Mhiimum    MAP:  ILS  DH  Categortee  A.  B,  C  IW'; 

Via                           altitudes        Category  l>  2370';  LOG  3.7  miles  aflw 
From-  '«^  *  (feet)  passing  BF  LP  M. ^^ 

~  r.1— »  3800    Climb  to  3B00'  on  crs  322"  wltltln  10  mllw. 

WWTJ  VOHTAC  ^  B*"  LOM.. Ulreci Return  to  BF  LOM  and  hold. 

"'"      ""  Supplementary  charting  Information: 

Hold  8E,  I  minute,  left  turn.s.  322°  Inbnd. 

2261'  light  beacon  1500'  down  Runway  32 
horn  threshold  and  1375'  left  of  centerliiM. 

Runway  32,  TDZ  elevation,  2130'. 


/ 


Proc^lore  turn  W  ride  of  a..  142»  Outbnd,  J^  "^^AfSMAP^V"™^  "*  "'  ^** 

DMaoesto runway  threshold  at  OM,  3.8 miles;  at  MM,  0.5  mile. 

U^^i^imi^^f^  not  aathorixed.  (2)  Air  carrier  will  not  reduce  landing  visibility  due  to  local  conditions. 

DAT  AND  NiOHt  MmmiMU 

A  5 E - 

Cond.  —^ — irr         DH  VIS  HAT  DH  VIS  HAT  DH  VIS 

^  a»M»«a»MMo282oM*>oa»7»« 

]Z^. MDA  VIS    -        HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS 

n:  .«„         H  ».        2420         H  ««        «««».«»  » 

MDA  VI8  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS 

■    mt  1  4K         m*  1  «7aeooiH«7270o  2 

I]///.!".-////////////™."-     ««««*•  T>^.orl..>-8Unda,d. T  »T.r  2^.-8tand«rd. 

City.  Brad^;  Stat.  P.;  Airport  n^ne.  Bnid*^  Re.Wm.1;  Ktov..  214^;  Facn^^^^^^^^ 


HAT 


OO 
HAT 

MO 
BAA 

»7 


Amdt.  N*.li 


noHAi  MOisni.  vol.  35,  mo.  tr— toisoay,  may  5,  if70 
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Terminal  routes 


Missed  approach 


To- 


Vto 


Minimum 

altitudes 

(fset) 


MAP:  ILS  DH,  1197';  LOG  5.7  mUes  after 
passing  a«m  City  LOM 


nAYVOBTAC 

Bady  NDB 

Qipiden  Int..-.-— •..-—--— - 
U«iisl>urg  lot 


Gem  City  LOM 

Gem  City  LOM 

Gem  Cfty  LOM  (NOP'T)  . 
.  Gem  City  LOM  (NOPT). 


Direct 

Direct 

Direct 

Direct 


•\- 


2700    Climb  to  2000'  on  066°  en  make  left-climb- 
2T0O        ing  turn  to  3000"  direct  DAY  VORT AC 
2600       and  hold. 
2600    Supplementary  charting  information: 

Hold  W,  1  minute,  right  turns,  084°  Inbnd. 

Runway  6L,  TDZ  elcTation.  tST. 


l>TOcrdure  turn  N  side  of  cm,  236"  Outbnd,  066°  Inbnd,  2700"  within  10  miles  of  Gem  City  LOM. 

FAF   Gem  City  LOM.  Final  approach  crs.  066°.  DisUnce  FAF  to  M AP,  6.7  mllM. 

Minimum  Glide  slope  interception  altitude,  2600'.  Glide  slope  altitude  at  OM,  2894';  at  MM,  IIVT. 

Distance  to  runway  threshold  at  OM.  5.7  miles;  at  MM.  0.6  mile. 

M8A  000«-090'-2400':  OOC-ZTOf-SlOO-;  270i°-300»-2400'. 

NoTi:  Radar  vectoring.  ^^^  ^^  ^^^^^  MinimcMS 
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HAT           MDA            VIS             HAT           MDA 

363  1360  RVR  40  363  1360 
HAA             MDA             VIS              HAA            MDA 

452              1460                 1                 412              1460 

T  2-eng.  or  less- Runway  6L,  BVR  24;  Standard  all  other 
Runways. 

RVR  24 
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RVR  40 
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IM 

T  over  2-eng 
Runways. 

200  im  ^  RVR  24 
HAT           MDA            VIS 
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Tenainml  route. 


Missed  approach 


Via 


MlntTttntn 

attitude.     MAP:  4.0  mile,  after  passing  Beach  Int. 


Tnrtle  Int 

PtIVORTAC 

»-Br,  PBI VOBTAC  CCW— 


^ Beach  Int  (NOPT) LOC  en 

Beach  bit LOC  «rs i.--.^^- 

..  LOC  m  (NOPT) .'. l*inllaArePBI,RI02» 

iMd  radial. 


tnv 


.PBIVOBTACCW LOC  era  (NOPT) 14-mlle^AT^PBI.  R  085* 


H«ileDMB. 


B«Msh  Int  (NOPT).—' LOC  «. 


1600    CUmb  to  laOO' diraet  to  PB  NDB  and  hold. 
1600    Supplementary  charting  lnlannatfc»: 
1600    H(Ad  W,  1  minute,  left  turns,  OST  Inbnd. 

MOO    Hl&L  Runways  9L/27R. 

MIRL  Runways  13/31. 
1600    Runway  27R,  TDK  eleratlon.  If. 


Praccdnr*  torn  N  side  of  as,  OM*,  outbnd,  27J»  tabnd,  1800"  within  10  miles  of  Beach  9-mih  DME  Int. 

FAF,  BeMdi  0-milc  DME  Int.  Final  approach  en,  273*.  Distance  FAF  U>.MAP,  4.9  miles. 

Mlnimnm  altitude  over  Beach  •-mOe  DME  Int— 1600'. 

NoT«:  DME  required  far  thia  procedure.  Inoperative  component  tebledoeanot  apply  toHIRL's Runway  27R.A8B. 
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Standard.  Altemate-rStandard. 

C«y,  West  Pahn  B-d«  «-.,  Fla.;  Airport  n«n..  Palm  B-dj  Jnt«™j.k«^|l.v^.  l^:^i^^^  No:  LOC  (BO  Runway  27B,  A«dt.  1;  Efl.  date. 

These  procedures  shall  become  effective  on  the  dates  8i>ecifled  therein. 
(8MB.  807(c) .  «!«(») .  and  eoi.  F*der»l  AyUtlon  Aet  of  IBM,  40  U-8.C.  l»48(c) ,  !»*(») .  1421:  78  Stat.  749. 762. 775) 
Issued  in  Washington.  D.C..  on  April  14,  1970. 


WiLLUii  O.  SmtBVB,  Jr.. 
Acting  DbrMtOTt  FUght  Stamdardi  Service. 


\WA.  Doe.  70-4864:  MmI.  lOy  4.  1870:  8:45  aju.) 
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Title  7— AGRICULTURE 


Chapter  \ — Cen«um«r  and  Market- 
ing Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C— REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT  Of   1946 

PART  53— IIVESTOCK,  MEATS,  PRE- 
PARED MEATS,  AND  MEAT  PROD- 
UCTS (GRADING,  CERTIFICATION, 
AND   STANDARDS) 

Subpart  A — Regulations 
Pees  for  Grading  Service 

Piirsuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market- 
ing Act  of  1946.  as  amended  (7  UJ3.C. 
1622,  1624),  the  provisions  of  7  CFR 
63.29(a)  prescribing  fees  in  connection 
with  the  performance  of  Federal  meat 
grading  services  are  hereby  amended  by 
changing  the  phrases  "$10  per  hour." 
"$12  per  hour,"  and  "$20  per  hour"  to 
"$10.80  per  hour."  "$13  per  hour,"  and 
"$21.60  per  hour"  respectively. 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  collection  of  fees 
equal  as  nearly  as  may  be  to  the  cost 
of  the  services,  such  as  Federal  meat 
grading  services,  rendered  imder  its 
provisions.  The  Federal  Employees 
Salary  Act  of  1970  (Public  Law  91-231) 
and  Executive  Order  11524,  April  15, 
1970,  have  required  increases  in  salaries 
paid  to  Federal  employees  engaged  in 
the  performance  of  Federal  meat  grad- 
ing services.  Therefore,  it  has  been  deter- 
mined that  in  order  to  cover  the  in- 
creased cost  of  Federal  meat  grading 
services  resulting  from  Increases  in 
salaries  paid  to  Federal  employees,  the 
hourly  fee  must  be  increased  as  provided 
for  herein.  The  need  for  the  increase 
and  the  amount  thereby  are  dependent 
upon  facts  within  the  knowledge  of  the 
Consumer  and  Marketing  Service. 
Therefore,  under  the  provisions  of  5 
U.S.C.  553.  it  is  foimd  that  notice  and 
other  procedure  with  respect  to  this 
amendment  are  impractical  and 
imnecessary. 

This  amendment  shall  become  effec- 
tive May  31,  1970,  with  respect  to  all 
Federal  meat  grading  services  rendered 
on  and  after  that  date,  including  service 
imder  commitment  agreement  whether 
heretofore  or  hereafter  m^de. 

(Sees.  303,  305,  60  St*t.  1087,  1090,  7  UJ9.0. 
1633. 1634) 

Done  at  Washington,  D.C..  this  30th 
dayof  April,  1970. 

O.  R.  OSAMGS. 

DetnUy  Administrator. 
Marketing  Services. 

[FJt.    Doc.    70-S459:    Plied.    May    4.    1970; 
8:47  ajo.] 


RULES  AND  REGULATIONS 

Chapter  VIII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugari,  Department  of  Agriculture 

SUBCHAPTER   I — DETERMINATION   OF    PRICES 

PART  877— SUGARCANE;  PUERTO 
RICO 

Fair  and  Reasonable  Prices  for 
1969-70  Crop 

Correction 

In  P.R.  Doc.  70-4582,  appearing  at 
page  6110,  in  the  issue  of  Wednesday. 
April  15,  1970.  under  Schedule  A,  in  the 
center  column,  the  first  of  the  two  for- 
mulas beginning  "Pol  DCF="  should 
read  "Brix  DCF=". 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Plum  Reg.  5] 

PART  917— HANDLING  OF  FRESH 
PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Container  and  Pack  Regulation 

Notice  was  published  in  the  April  9 
and  16,  1970,  issues  of  the  Federal  Reg- 
ister (35  FR.  5815.  6186)  that  considera- 
tion was  being  given  to  a  proposal  by 
the  Plum  Commodity  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  917,  as 
amended  (7  CFR  Part  917),  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California,  effective 
under  the  applicable  provisions  of  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  is  that  the  current  pack 
regulation  for  California  plums  ( {  917.- 
372  Plum  Regulation  1;  31  F.R.  7241)  be 
replaced  by  a  new  container  and  pack 
regulation. 

During  the  period  provided  in  said 
notice  for  filing  written  data,  views,  or 
arguments  in  connection  with  said  pro- 
posal, no  such  material  was  submitted. 

The  proposed  regulation  would  con- 
tinue the  current  pack  requirements 
while  adding  certain  pack  and  con- 
tainer requirements  applicable  to  plum 
containers  which  bear  the  optional 
"tight-fill"  marking.  Recent  Innova- 
tions In  packing  employ  mechanical 
methods  to  settle  plimis  into  a  tight 
pack  in  containers  that  meet  certain 
construction  specifications  as  to  material 
and  strength.  The  engineered  result  is 
greatly  reduced  bruising  of  the  fruit 
which  provides  consumers  with  better 
quality  plums  to  the  end  that  market 
demand  is  enhanced  and  financial  re- 
turns to  producers  are  maximized  in 
accordance  with  the  declared  policy  of 
the  act.  In  order  to  prevent  the  decep- 
tive practice  of  marking,  as  "tight-fill", 


containers  wliich  do  not  meet  the  ma- 
terial specifications  and  which  have  not 
been  packed  by  the  specified  methods.  It 
is  Imperative  that  usage  of  the  term 
"tight-fill"  be  in  accordance  with  the 
requirements  hereafter  set  forth. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  recommendations  by  the  Plum 
Commodity  Committee,  and  other  avail- 
able information,  it  is  hereby  found  that 
the  regulation  hereinafter  set  forth  is  in 
accordance  with  said  amended  market- 
ing agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act  in  that  it  will  facilitate  the  more  efiB- 
cient  handling  of  California  plums  and 
contribute  to  more  effective  operations 
under  said  marketing  agreement  and 
order. 

Said  regulation  is  as  follows: 

§  917.419     Plum  Regulation  5. 

(a)  Order.  On  and  after  May  15.  1970, 
no  handler  shall  ship  any  package  or 
container  of  any  variety  of  plums  except 
in  accordance  with  the  following  temu 
and  conditions: 

(1)  Such  plums,  when  shipped  in 
closed  packages  or  containers,  shall  con- 
form to  the  requirements  of  standard 
pack; 

(2)  The  diameters  of  the  smallest  and 
largest  plums  in  any  individual  package 
or  container  shall  not  vary  more  than 
one-fourth  (Vi)  inch:  Provided,  That  a 
total  of  not  more  than  five  (5)  percent, 
by  cotmt,  of  the  plimis  in  any  package 
or  container  may  fall  to  meet  this 
requirement; 

(3)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  In  plain  letters,  the  name 
of  the  variety  If  known  or,  when  the 
variety  is  not  known,  the  words  "un- 
known variety"; 

(4)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  In  plain  letters,  the  size 
description  of  the  contents  which  de-  ^ 
scription  shall  conform  to  the  following, 
as  applicable: 

(1)  When  packed  In  four-basket  crates, 
the  size  shall  be  indicated  in  accordance 
with  the  arrangement  of  the  plums  in 
the  top  layer  of  the  baskets,  such  as  5  x  5, 
4  X  5,  3  X  4  X  5,  etc. 

(ii)  When  packed  In  face  and  fill 
packs  In  cartons  or  lug  boxes,  the  slM 
shall  be  indicated  in  accordance  with  the 
number  of  rows  in  the  face,  such  as  "6 
row",  "8  row",  etc. 

(iU)  When  packed  or  filled  In  other 
packages  or  containers,  the  size  shall  be 
indicated  in  accordance  with  the  num- 
ber of  plimis  in  the  package  or  container, 
or  by  the  equivalent  size  designation  fw 
such  plimis  when  packed  in  four-basket 
crates. 

(b)  Subject  to  the  provisions  herein- 
after set  forth  In  paragraph  (c),  any 
package  or  container  of  any  variety  of 
plums  may  be  marked  with  the  words 


"tkht-flll"  only  if  such  package  or  con- 
tiilner  and  the  contents  thereof  meet  the 
(blowing  requirements: 

(1)  The  depth  of  each  container  shall 
he  equal  to  at  le«t  three  times  the  aver- 
age diameter  of  the  plums  therein  as 
determined  by  measuring  representative 

fruits; 

(2)  All  container  f«u^es  shall  be  com- 
poeed  of  at  least  two  complete  layers  of 
i^^Tor  resin-treated  corrugated  paper- 
lioard  which  treatment  shall  consist  of 
coating  both  surfaces  of  each  layer  with 
^nx  or  resin,  or  impregnating  at  least 
the  corrugating  medium  in  each  layer 
,rtth  wax  or  resin.  The  material  com- 
priing  each  bottom  layer  and  one  layer 
of  both  sides  and  both  ends  of  each  con- 
tjlner  shall  have  been  marked  or  certi- 
fied as  having  a  Mullen  or  C?ady  test 
gtiength  of  at  least  275  pounds,  and  the 
material  In  all  other  components  of  ea<* 
container  shall  have  been  mariced  or 
certified  as  having  a  Mullen  or  Cady  test 
strength  of  at  least  250  pounds; 

(3)  Each  container  shall  be  well  filled 
and  the  plums  therein  shall  have  been 
wdl  settled  by  vibration,  according  to 
approved  and  recognized  methods; 

(4)  Each  container  shall  have  a  top 
pad  containing  wood  excelsior  or  redwood 
baik.  Such  pads  that  contain  wood  ez- 
eeUor  shall  weigh  at  least  160  pounds 
per  1,000  square  feet  of  pad  and  such 
pads  that  contain  redwood  bark  shall 
weigh  at  least  200  pounds  per  1,000 
iqcare  feet  of  pad;  and 

(6)  The  cover  shall  be  firmly  seated 
against  the  lo'wer  half  of  each  container 
and  flnnly  fastened  to  It 

(c)  Ten  percent  of  the  packages  or 
edntainers  In  any  lot  may  fall  to  meet 
tbe  requirements  of  paragraph  (b)  .of 
this  regulatkm. 

(d)  When  used  herein,  '^standard 
pack"  and  "diameter"  shall  have  the  re- 
spective meanings  set  forth  In  the  VJB. 
Staodards  for  Orades  of  Fresh  Plums 
•iMr  Prunes  (7  CFR  51.1520-1538).  and 
•U  other  terms  shall  have  the  same 
nmnlig  as  when  used  in  the  amended 
nMuketing  agreement  and  (mier. 

(e)  Plum  Regulation  1  (31  PJl.  7241) 
ii  hereby  terminated  at  the  effective 
time  hereof. 

It  Is  hereby  found  that  it  Is  Impracti- 
ciUe,  unnecessary,  and  contrary  to  the 
PBfaUc  interest  to  postpone  the  effective 
date  hereof  untUSO  days  after  pubUca- 
tion  In  the  Fbdbial  Rioistxs  (5  J3S.C. 
Hi)  in  that  (1)  pack  regulations  for 
CUifomla  plums  are  currently  in  effect, 
(1)  seasonal  handling  of  California 
Mums  will  begin  on  or  about  May  15, 
1970,  and  to  be  of  maximum  benefit  to 
bandlers  and  consumers  the  additional 
requirements  in  this  regulation  should 
become  effective  no  later  than  such  date, 

(3)  the  effective  date  hereof  will  not  re- 
qube  of  handlers  any  preparation  that 
CMiDot  be  completed  prior  thereto,  and 

(4)  this  regulation  was  unanimously 
neonimended  I7  members  of  the  Plum 
Commodity  Committee  in  an  open  meet- 
tag  at  which  aU  interested  persons  were 
■jbrded  an  opportunity  to  submit  their 
views. 

(SMa.  1-10,  48  StMt.  SI.  as  amended;  7  VS.O. 
•1-S74) 


RULES  AND  IEGULAT10NS 

Dated:  April  30.  1970. 

Paul  A.  Nicholsok, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

IFJl.    Doc    70-6461:    Filed.    May    4.    1»70; 
8:48  ajn.]  1 


[959.310  Amdt.  S]  { 

PART  959^-ONIONS  GROWN  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended  (7  C^FR  Part  959), 
regulating  the  handling  of  onions  grown 
In  designated  counties  in  South  Texas, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq.) .  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted  by 
the  South  Texas  Onion  Conunittee. 
established  pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  InfOTmation,  It  is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipments  regulation,  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
mlicy  of  the  act.   . 

(b)  It  Is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  nS.C.  553)  in 
that  (1)  the  1970  marketing  season  for 
South  Texas  onions  Is  currently  In  prog- 
ress and  petik  volume  shipments  are  now 
being  made,  (2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  by  handlers.  (3)  Information 
regarding  the  committee's  recommenda- 
tion has  been  disseminated  to  producers 
and  handlers  In  the  production  area.  (4) 
the  marketabili^  of  onions  changes  vo-y 
rapidly  with  little  forewarning,  and  a 
period  of  glut  is  now  rapidly  approaching 
requiring  that  this  amendment  become 
immediately  effective  to  decrease  exces- 
sive shipments  of  onions.  (5)  delaying 
the  effective  date  of  the  amendment  to 
the  regulation  would  afford  handlers  an 
opportunity  to  increase  their  shipments 
of  production  area  onions  prior  to  the 
effective  date  thereby  tending  to  nullify 
any  benefits  that  may  otherwise  be  de^ 
rived  froin '  such  amendment  to  the 
regulation.' 

Regulation,  as  amended.  In  f  959  J 10 
(34  FJ%.  19290  and  35  FJi.  56iD7. 6312,  and 
6748)  the  Limitation  of  Shipments  regu- 
lation Is  ameniled  by  adding,  to  the  end 
thereof,  an  additional  regulation  to  limit 
the  packaging  hours  for  South  Texas 
onions,  to  read  as  follows: 

g  959.310     LimiutHNi  of  shiftniento. 

•  •  •  •  • 

(h)  Packing  limitations. 

Daring  the  period  beginning  on  the 
effective  date  hereof  through  May  16. 
1970.  the  packaging  of  onions  is  pro- 
hibited except  during  the  hours  of  2  p  jn. 
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through  6  pan.  of  any  Monday  through 
Saturday:  Provided.  That: 

(1)  A  handler  may  package  during  a 
different  period  In  any  specified  day  or 
days  ooD^stlng  of  the  same  number  of 
oonaecutlve  hours,  upon  giving  the  com- 
mittee and  Federal-State  inq>eetion  serv- 
ice advance  notice  thereof.  Such  advance 
notice  shall  be  by  telephcme  to  the  com- 
mittee office  and  the  Federal-State  in- 
spection service,  immediately  confirmed 
In  writing  on  forms  provided  by  the  com- 
mittee for  such  purpose. 

(2)  Whenever  a  handler  during  the 
hours  when  he  is  authorized  to  package 
onions  is  prevented,  by  a  condition  here- 
inaf^  specified  as  being  beycxid  his  rea- 
sonable control,  for  more  than  one  con- 
secutive hour  from  so  packaging  onions, 
he  may  obtain  permlasloii  from  the  ocmi- 
mlttee  to  package  onions  dining  a  cem- 
pan^)te  number  of  additional  hours  in 
the  same-day  or  a  later  day  as  vedfled 
by  the  committee.  The  conditions  that 
are  specified  as  being  beyond  a  handler's 
re&aooaMe  control  are: 

(i)  Iniemiptlon  of  utility  services;  or 

(ii)  Adverse  weather;  or 

(ill)  Fire;  or 

(Iv)  Mechanical  failure  of  grading 
equipment;  <» 

(T)  Labor  strike  at  the  paddng  ahed; 
or 

(vi)  Such  other  stmllsu:  oooditlons  as 
are  so  determined  t^  the  committee. 

(a)  Whenever  a  handler  Is  so  pre- 
vented from  packaging  onions  he  shall 
immediately  have  a  Federal-State  In- 
specbcn:  note  the  reason  for  such  occur- 
rence and  the  time  thereof. 

(b)  Thehandler  shall  notify  the  com- 
mittee by  telephone  within  2  hours  of 
the  inception  of  such  condltlmi  and  stiaB 
give  immediate  written  ocmfirmation 
thereof  on  forms  movided  by  the  com- 
mittee for  this  purpose. 

(3)  Exemptions  for  special  purposes. 
Onions  for:  (1)  Export  to  locations  out- 
side the  North  American  oontLoent  other 
than  Puerto  Rico  and  not  for  reimporta- 
tion; and  (11)  repackaging  into  oonsumer 
size  packages  when  such  onions  have 
been  previoudy  packaged  during  author- 
ized hours  for  such  packaging,  have  been 
inspected  by  a  Federal-State  Inspector 
and  have  complied  with  such  other  regu- 
lations In  effect  Issued  pursuant  to 
S  959.52  of  this  part;  are  exemiit  from 
the  restrictions  on  the  packaging  and 
loading  of  ooioDs  on  Sundajrs  and  the 
restrictions  on  the  hours  when  onions 
may  be  pctckaged  pursuant  to  8  959.53, 
Handling  for  special  purposes,  provided 
that  the  safeguard  requirements  of 
SS  959.120-959.126  are  oompUed  with  in 
addition  to  thoee  hereinafter  provided. 
Further  provided  that  If  any  onions  ex- 
empted hereunder  as  being  for  export 
are  in  fact  handled  for  otlier  zxinexempt 
purposes,  there  shall  be  deducted  fiDm 
the  handler's  remaining  authorised  pack- 
aging hours  the  number  of  hours  the 
conunittee  determines  were  utilised  to 
package  such  onions  handled  for  non- 
exempt  purposes. 

(4)  Sveguards.  a)  llie  handler  shall 
nukke  application  tar  exemption  for 
handling  for  such  special  piuposes  on 
forms  prescribed  by,  and  available  at  the 
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<rfBce  of  the  South  Texas  Onion  Com-' 
mittee.  Upon  request  by  the  committee 
the  foUowlng  Information  shall  be  sup- 
plied by  the  appUcant:         ,   ^    ^     ^, 

(a)  Name  and  address  of  the  handler. 

(b)  Location  of  shed  at  which  onions 
will  be  packaged  for  which  exemption  is 

requested. 

(c)  Reason  for  request. 

(d)  Anticipated  date  of  shipment. 

(c)  Mode  of  transportation  and,  if  for 
export,  name  of  vessel. 

(/)  If  for  export,  port  of  debarkation. 

(g)  Estimated  quantity  of  each  varietal 
type  and  size  for  which  exemption  is 
requested. 

(ft)  Remarks,  if  any. 

(i)  Signature  of  applicant  and  date. 

(j)  Other  information  that  may  be 
required  by  the  committee. 

(il)  (o)  If  it  is  determined  by  the 
committee  from  the  avaUable  informa- 
tion that  the  applicant  is  entitled  to  an 
exemption  for  a  quantity  of  onions,  and 
If  it  Is  concluded  that  such  exemption  will 
not  Jeopardize  the  objectives  of  the  pro- 
gram, the  committee  shall  issue  one  or 
more  exemption  certificates  to  such 
handler. 

(b)  If  it  is  determined  from  the  avail- 
able information  that  the  applicant  is  not 
entitled  to  an  exemption,  he  will  be  in- 
formed by  written  notice  why  the  appli- 
cation was  not  granted. 

(ill)  Handlers  reptickaging  onions  or 
packaging  onions  for  export  must,  in  ad- 
dition to  complying  with  the  foregoing, 
telephone  or  otherwise  notify  the  com- 
mittee oflBce  prior  to  such  handling  of 
onions  and  inform  the  committee  of  the 
period  that  they  will  be  so  handling 
onions  during  hours  other  than  those 
authorized  for  the  packaging  of  onions. 

(iv)  The  handlers  shall  repwt  all 
shipments  made  under  an  approved  ex- 
emption on  a  form  furnished  by  the 
committee. 

(S«c«.  1-19. 48  SUt.  31.  as  amended:  7  U.S.C. 
eoietoeq.) 

Dated:  May  1, 1970,  to  become  effective 
May  4, 1970. 

Ahthuh  E.  Browne. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.  Consumer  and 
Marketing  Service. 

IFH.    Doc    70-5526:     FUed,    Uay    4.    IBTO; 
8:40  ajn.] 


Chapter  XI — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
ond    Orders:    Miscellaneous    Com- 

^   modHies),  Department  of  Agricul- 


PAtT  1201— TYPE  62  SHADE- 
GROWN  CIGAR-LEAF  TOBACCO 
GROWN  IN  DESIGNATED  PRODUC- 
TION AREA  OF  FLORIDA  AND 
GEORGIA 

Subpart — Expenses   and   Rate   of 
Assessment 

Notice  was  published  in  the  Ftonuu. 
Bscism  on  April  7,  1970  (35  PK.  5627). 


RULES  AND  REGULATIONS 

that  there  were  under  consideration  pro- 
posals regarding  expenses  of  the 
Control  Committee  (established  under 
the  Amended  Marketing  Agreement  and 
Amended  Order  No.  195  (7  CPR  Part 
1201)  regulating  the  handling  of  Tjrpe 
62  shade-grown  cigar-leaf  tobacco  grown 
in  designated  production  area  of  Florida 
and  Georgia  and  related  rate  of  assess- 
ment for  the  fiscal  period  ending  Jan- 
uary 31,  W71.  The  amended  marketing 
agreement  and  amended  order  are  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.8.C.  601  et  seq.). 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  aforesaid 
notice.  It  is  hereby  found  as  follows  with 
respect  to  the  expenses  of  the  Control 
Conunittee  for  the  fiscal  period  ending 
January  31.  1971,  and  the  related  as- 
sessment rate: 

§  1201.300  Expense*  and  rate  of  assesn- 
ment  for  the  ftitcal  period  ending 
January  31, 1971. 

(a)  Expenses.  Expenses  in  the  amoimt 
of  $7,600  are  reasonable  and  likely  to  be 
Incurred  by  the  Control  Committee  for 
its  maintenance  and  functioning  during 
the  fiscal  period  ending  January  31, 1971. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  which  each  handler  shall  pay. 
in  accordance  with  the  applicable  pro- 
visions of  said  amended  marketing  agree- 
ment and  amended  order,  as  his  pro  rata 
share  of  the  aforesaid  expenses  is  hereby 
fixed  at  $1.50  per  1,000  pounds  of  tobacco 
handled  by  such  handler  as  the  first 
handler  thereof  during  the  fiscal  period 
ending  January  31. 1971. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
In  said  amended  marketing  agreement 
and  amended  order. 

It  Is  hereby  further  foimd  that  good 
cause  exists  for  not  iKKtponing  the  ef- 
fective time  of  this  action  \mtil  30  days 
after  publication  in  the  Pidmai,  R«g- 
ism  (5  UjB.C.  553)  in  that  (a)  the  rele- 
vant provisions  of  said  amended  market- 
ing agreement  and  amended  order  re- 
quire that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  period  shall  be 
appUcable  to  all  assessable  tobacco  han- 
dled during  such  fiscal  period,  and  (b) 
the  currrait  fiscal  period  began  Peb- 
niary  1.  1970,  and  the  rate  of  assessment 
herein  fixed  will  automatically  apply  to 
all  such  assessable  tobacco  beginning 
with  such  date. 

(Sees.  1-19,  48  Stat.  31,  aa  amended:  7  VS.C. 
«>l-<74) 

Dated:  April  30, 1970. 

Jack  THOiusoir. 
Director.  Tobacco  DitHsion. 
Consumer  and  Marketing  Service. 

IFJL    Doc.    70-5462:    FUed.    May    4.    1970; 
8:48  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  off  Agriculture 

SUBCHAPTH  C— INTHSTATC  TIANSTOtTATION 

Of  ANIMALS  And  poultry 
PART      76— HOG      CHOLERA      AND 
OTHER     COMMUNICABLE     SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115.  117.  120,  121,  123-126,  134b.  134f), 
Part  76.  Title  9,  <^de  of  Federal  Regula- 
tions, restricting  the  Interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

1.  In  §  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  addinc 
the  name  of  the  State  of  Indiana  thereto 
and  a  new  paragraph  (e)  (24)  relating  to 
the  State  of  Indiana  is  added  to  read: 
(e)   •  •  • 

(24)  Indiana,  (i)  That  portion  of 
Knox  Coimty  boimded  by  a  line  begin- 
ning at  the  junction  of  U.S.  Highway 
150,50  and  the  Knox-Daviess  County 
line:  thence,  foUowing  the  Knox-Davlesi 
County  line  in  a  generally  southerly  di- 
rection to  the  Knox-Pike  County  line; 
thence,  following  the  Knox-Pike  County 
line  in  a  generally  westerly  direction  to 
the  Harrison-Johnson  Township  line; 
thence,  following  the  Harrison -Johnson 
Township  line  In  a  generaUy  northerly 
direction  to  the  Johnson-Palmyra  Town- 
ship line;  thence,  following  the  Johnson- 
Palmyra  Township  line  In  a  northerly 
direction  to  the  Palmyra-Vlncennei 
Township  line;  thence,  following  the 
Palmyra-Vincennes  Township  line  In  a 
northerly  direcUon  to  UJ8.  Highway 
150,50;  thence,  following  U.S.  Highway 
150,50  in  a  southeasterly  direction  to  its 
Jimctlon  with  the  Knox-Daviess  County 
line. 

(li)  That  portion  of  Rush  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  County  Road  300S  and  the  Rush- 
Fayette  County  line;  thence,  following 
the  Rush-Payette  County  line  in  a  south- 
erly direction  to  the  Rush-Franklin 
County  line  thence,  following  the  Rush- 
FrankUn  Coimty  line  in  a  southerly  di- 
rection to  the  Rush-Decatur  County 
line-  thence,  following  the  Rush-Decator 
County  line  in  a  westerly  direction  to 
the  Richland-Anderson  Township  line; 
thence,  following  the  Richland-Anderson 
Township  line  in  a  northerly  direction  to 
the  Anderson-Noble  Township  line; 
thence,  following  the  Anderson-NoWe 
Township  line  in  a  northerly  direction  to 
the  Noble-RushvUle  Township  lln« 
tbenoe.   fonowlng    the   NoWe-Rushvflle 
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■(Mntfhip  line  In  a  northerly  direction 
^county  Road  3008:  thence.  foUowlng 
Sunty  Road  SOOS  in  an  easterly  dlrec- 
^jnto  its  Junction  with  the  Rush- 
fMette  County  line. 

1  In  8  76.2.  in  paragraph  (e)(19) 
fritting  to  the  State  of  Texas,  a  new 
Sdivision  (xvil)  relating  to  Cottle 
Ogaaty.  and  a  new  subdivision  (xvUl) 
jtHfirg  to  El  Paso  Cotmty  are  added  to 
lead:  , 

<«)•..  ' 

(If)  Texas.  •  •  • 

(xTll)  That  portion  of  Cottle  County 

loooded  by  a  line  beginning  at  the  Junc- 

yai  of  Farm  to  Market  Road  104  and  the 

ftut  River;  thence,  following  Farm  to 

Haiket  Road  104  In  a  generally  south- 

iMitiiilJ  direction  to  VS.  Highway  70; 

UMiee,  following  \JS.  Highway  70  in  a 

iBMnJly  southwesterly  direction  to  the 

CrtUe-Motley  County  line;  thence,  fol- 

Ipttaig  the  Cottle-Motley  Coimty  line  in 

a  northerly  direction  to  the  South  Pease 

Bticr;  thence,  following  the  south  bank 

rf  tbe  South  Pease  River  In  a  generally 

ggrtheasterly    direction   to   the   Pease 

Btrer;  thence,  following  the  south  bank 

o(  tbe  Pease  River  In  a  generally  south- 

Miterly  direction  to  its  Junction  with 

flvm  to  Market  Road  104. 

(xrtll)  That     portion     of     El     Paso 

OMBity  bounded  by  a  line  beginning  at 

flM  Junction  of  State  Highway  375  and 

loterrtate  Highway  10;  thence,  follow- 

Iw  Interstate  Highway  10  in  a  south- 

■Mteily  directioa  to  State  Highway  793; 

flmce,  following  State  Highway  793  in  a 

mtbwesterly  direction  to  VB.  Highway 

H:  tbence,  following  X3B.  Highway  80  In 

a  Dorthwesteily  direction  to  Farm  to 

Market   Road    258;    thence,    following 

nvm  to  Market  Road  258  in  a  north- 

VHterly  direction  to  State  Highway  375; 

tbenoe.  following  State  Highway  375  in 

a  northeasterly  direction  to  its  Junction 

lifli  Interstate  Highway  10. 

S.  In  I  76.2,  the  introductory  portion 

d  paragraph  (e)  is  amended  by  delet- 

k«  therefrom  the  name  of  the  State  of 

OUaboma;  paragraph  (e)(15)   relating 

to  tbe  State  of  Oklahoma  is  deleted;  and 

PBigraph  (f )  is  amended  by  adding  the 

name  of  the  State  of  Oklahoma  thereto. 

4.  In  i  76.2,  in  paragraph  (e)  (14)  re- 

kting  to  the  State  of  North  Carolina, 

■Mtvlsion    (ill)    relating    to    Robescm 

Ooonty  is  deleted;  a  new  subdivision  (11) 

Rlatlng  to  Wayne  and  Lenoir  Counties, 

ad  a  new  subdivision  (ill)  relating  to 

PlMQuotank  County  are  added  to  read: 

(e)  •  •  • 

(14)  North  CaroUna.  •   •   • 

(U)  The  adjacent  portions  of  Wayne 

and  Lenoir  Counties  bounded  by  a  line 

beginning  at  the  Junction  of  the  Lenoir- 

Qnene  County  line  and  Secondary  Road 

MOl;  thence,  following  Secondary  Road 

MOl  in  a  generally  southeasterly  direc- 

tkB  to  Secondary  Road   1327;   thence 

foDowlng  SecondiuT  Road  1327  in  a 

Mitlnresterly   direction    to    Secondary 

Read  1326;  thenee,  following  Secondary 

Road  1326  in  a  generally  southwestern 

dbectkm    to    Seoondary    Road     1318; 

UMDoe,  fcrilowing  Seoondary  Road  1S18 

te  a  northwesterly  direction  to  Second- 

117  Road  1733;  tbence,  following  Sec- 


ondary Road  1783  in  a  northwesterly 
direction  to  Secondary  Road  1719; 
thence,  following  Secondary  Road  1719, 
in  a  northerly  direction  to  Sec- 
ondary Road  1718:  thence,  following 
Secondary  Road  1718  in  a  generally 
easterly  direction  to  Secondary  Road 
1718;  thence,  following  Secondary 
Road  1715  in  a  southeasterly  direction  to 
the  Wayne-Lenoir  County  line;  thence, 
following  the  Wayne-Lenoir  County  line 
In  a  northeasterly  dhrection  to  the 
Oreene-Lenoir  County  line;  thence,  fol- 
lowing the  Greene-Lenoir  County  line 
in  an  easterly  direction  to  its  Junction 
with  Secondary  Highway  1001. 

(iU)  That  portion  of  Pasquotank 
County  bounded  by  a  Une  beginning  at 
the  Junction  of  Secondary  Road  1144  and 
the  Norfolk  Southern  RaUway;  thence. 
foUowing  the  Norfolk  Southern  Railway 
in  a  northeasteriy  direction  to  VB.  High- 
way 17, 158;  thence,  following  VB.  High- 
way 17,  158  in  a  southerly  direction  to 
State  Highway  168;  thence,  following 
State  Highway  168  in  a  southeasterly  di- 
rection to  Secondary  Road  1169;  thence, 
following  Secondary  Road  1169  in  a 
southwesterly  direction  to  Secondary 
Road  1101;  thence,  following  Secondary 
Road  1101  in  a  northwesterly  direction 
to  Secondary  Road  1135;  thence,  foUow- 
ing Secondary  Road  1135  in  a  south- 
westerly direction  to  Secondary  Road 
1139;  thence,  following  Secondary  Road 
1139  in  a  northerly  direction  to  Sec- 
ondary Road  1144;  thence,  following 
Secondary  Road  1144  in  a  northwesterly 
direction  to  its  Junction  with  the  Norfolk^ 
Southern  Railway . 

5.    In  I  76.2.  in  paragraph  (e)  (8)  re- 
lating to  the  State  of  Mississippi,  a  new 
subdivision  (vii)  relating  to  Holmes  and 
Attala  Counties  is  added  to  read: 
(e)   •  •  • 

(8)  Mississippi.  •  •  • 
(vii)  The  adjacmt  portions  of  Holmes 
and  Attala  Counties  bounded  by  a  line 
beginning  at  tbe  Junction  of  State  High- 
way 17  and  tbe  Holmes-CarroU  County 
line:     thence.    foUowing    the    Holmes- 
CarroU  County  line  in  a  southeasterly  di- 
rectum to  the  Big^lack  River   (also 
Holmes-Attala  OoimjS'  line) :  thence,  fol- 
lowing the  west  bank  of  the  Big  Black 
River  in  a  southwesterly  direction^ to 
State    Highway    19;    thence,    foUowing 
State  Highway  19  in  a  southeasterly  di- 
rection to  State  Highway   35;    thence, 
foUowing  State  Kghway  35  in  a  south- 
erly   direction  to   State   Highway   43; 
thence.  foUowing  SUte  Highway  43  in  a 
southwesterly  direction  to  State  High- 
way 14;  tbence.  foUowing  State  Highway 
14  in  a  generally  southwesterly  direction 
to  State  Highway  17;  tbence.  foUowing 
State  Highway  17  in  a  generaUy  north- 
westerly direction  to  Its  Junction  with 
the  Holmes-CarroU  County  line. 

6.  In  I  76.2.  in  subparagraph   (e)  (4) 
relating  to  the  State  of  Illinois,  subdivi- 
sion (ill)  relating  to  Menard  County  is 
amended  to  read: 
(e)   •  •  • 
(4)  imnofs.  •  •  • 

(ill)  That  portion  of  Menard  County 
comprised  of  Road  District!  3  and  11. 
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7.  In  I  76.2.  sutHjaragrwjh  (e)  (8)  re- 
latiiig  to  the  State  of  Georgia  is  amended 
toread: 

(e)  •  •  • 

(3)  Oeorgia.  That  portion  of  Marion 
County  bounded  by  a  line  beginning  at 
the  Jimctlon  of  Stote  Highway  41  aiid 
the   Juniper   Creek;    thence,    foUowing 
State  Highway  41  In  a  generaUy  south- 
erly direction  to  Secondary  Route  S640: 
thence.  foUowing  Secondary  Route  S640 
in  a  generally  southwesterly  direction  to 
the  Marion-Chattahoochee  County  line; 
thence.   foUowing   the   Marion-Chatta- 
hoochee County  line  in  a  generaUy  north- 
erly   direction    to    the    Upatol    Creek: 
thence.  foUowing  tbe  south  bank  of  the 
Upatol  Creek  in  an  easterly  direction 
to  the  Juniper  Lake;  thence,  foUowing 
the  west  bank  of  the  Juniper  Lake  in  a 
generaUy  southeasterly  direction  to  the 
Juniper   Creek;    thence,    following    the 
south  bank  of  the  Juniper  Credc  in  an 
easterly  direcUon  to  its  Junction  with 
SUte  Highway  41. 


(Sees.  4-7,  33  SUt.  83,  as  amended,  sees.  1,  3. 
32  SUt.  791-792,  as  amended,  aeoa.  1-4,  S3 
SUt.  1264,  1306,  aa  ameTKlart.  sec.  1,  76  SUt. 
481  sees.  3  and  11,  70  SUt.  130,  133;  31 
use.  111.  113,  118.  114g.  116.  117,  130,  131, 
133-130,  134b,  184f;  39  FJl.  10210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shaU  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Menard  County,  IU.:  portions  of 
Hohnes  and  Attala  Counties  in  Missis- 
sippi; portions  of  Wayne,  Lenoir,  and 
Pasquotank  Counties  in  North  Carolina; 
portiwis  of  CotUe  and  El  Paso  CounUes 
in  Texas:  and  poriioos  of  Knox  and 
Rush  Counties  in  Indiana  because  of 
tbie  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended.  wUl 
mpply  to  such  counties. 

The  amendments  also  lexclude  John- 
son County  and  a  porti^  of  Laurens 
Coimty  in  Oeorgia:  a  pdrtlon  of  Gar- 
field County.  Okla.;  a  portion  of  Me- 
nard County,  ni.:  and  a  portion  of 
Robeson  County.  NjC..  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  con- 
tained In  9  CFR  Part  76.  as  amended. 
wiU  not  apply  to  the  excluded  areas, 
but  wUl  continue  to  api^  to  the 
quarantined  areas  described  in  176.2. 
Further,  the  restrictiODS  pertaining  to 
tbe  interstate  movement  from  non- 
quarantined  areas  contained  In  said 
Part  76  wlU  apply  to  the  areas  excluded 
from  quarantine. 

The  foregoing  amendments  also  add 
the  State  of  Oklahoma  to  tbe  list  of  bog 
cholera  eradication  States  as  set  forth 
in  i  76.2(f).  Insofar  as  the  unendments 
impose  certain  further  resMctioiis  neces- 
sary to  prevent  tbe  Interstate  spread  of 
bos  diohra  they  must  be  made  effective 
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Immediately  to  accomplish  Uieir  purpose 
in  the  iMibllc  Interest  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  In  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

AoconHngly,  under  the  administrative 
procedure  provisions  in  5  U.8.C.  553,  It  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable,  un- 
necessary, BnA  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
RiGismL 

Done  at  Washington,  D.C..  this  29th 
day  of  April  1970. 

F.  R.  Manoham, 
Acting  Administrator 
Agricultural  Research  Service. 

IPA.    Doe.    70-54«4;    FUed.    May  4,    1970: 
8:48  »Jn.] 


Title  17— COMMODITY  AND 
SECURinES  EXCHANGES 

Chapter  II — S«curitiM  and  Exchange 
Commission 

[ReleSM  No.  84-8869] 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Adoption  of  Form  SECO-4-70  To  Sot 
Annual  Foos  for  Nonmombor 
Brokor-Doalors  for  Fiscal  Yoar 
1970 

The  Commlsslaii  has  announced  the 
adoption  (rf  Form  SECO-'1-70  (17  CFR 
249.504d)  pursuant  to  Rule  15b9-2  (17 
CFR  240.15b9-2)  under  the  Securities 
Exchange  Act  of  1934  ("The  Act")  to  set 
fees  for  the  fiscal  year  1970  for  registered 
broker-ttealers  who  are  not  members 
of  the  National  Association  ot  Securi- 
ties Dealers,  Inc.  (nonmember  broker- 
dealers). 

Section  15(b)  (9)  under  the  Secturlties 
Exchange  Act  of  1934  authcHlzes  the 
CkHnmisslon  to  collect  such  reasonaUe 
fees  and  charges  as  may  be  neoessaiy 
to  {defray  the  costs  of  regulatory  duties 
reouired  to  be  performed  with  respect 
to^  nonmember  broker-dealers.  Rule 
15i)9-2  (17  CFR  240.15b9-2)  provides  for 
the  required  ^nmrni  fees.  The  amend- 
ment  to  Rule  15b9-2(d)  (17  CFR 
240.15b9-2(d)),  adopted  in  Release  34- 
8608  (34  FJ%.  8309),  provides  that  the 
maxlmimi  fee  will  be  set  each  year  on 
the  Form  SECO-4  for  the  particular 
fiscal  year.  As  thus  amended,  the  maxi- 
mum fee  to  be  paid  by  any  one  broker 
or  dealer  will  Include  the  ofBce  fees  as 
wen  as  the  base  fee  and  the  fee  tor  each 
associated  person.  This  year's  naocos 
lasnt,  to  be  set  forth  on  Form  SECO- 
4-70.  win  remain  the  same  and  would 
ttaos  Include  a  base  fee  of  $100,  a  fee  of 
$5  for  each  associated  pecson,  a  $30  fee 
tat  each  offlce.  It  is  inopooed.  bowever. 
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that  the  p>ft»<rf"'ni  amount  payable  by 
a  firm  in  annual  charges  be  raised  from 
$20,000  to  $25,000. 

The  fees  are  due  <m  June  1,  and  checks 
should  be  mailed  to  the  OfBce  ot  the 
Comptroller.  U.S.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549. 

The  fuU  text  of  Rules  15b9-l  and 
15b9-2,  which  together  contain  all  the 
fee  requirements  for  nonmember  broker- 
dealers,  may  be  obtained  by  sending  a 
written  request  to  the  Branch  of  Non- 
NASD  Regulation.  Division  of  Trading 
and  liCarkets,  Securities  and  E:xchange 
Commission.  500  North  Capitol  Street 
NW,  Washington.  D.C.  20549. 

Commission  action.  Pursuant  to  the 
authority  set  forth  in  sectitMi  15(b)  (9)  of 
the  Securities  Exchange  Act  of  1934  and 
tn  aoccMxlaiice  with  Rule  15b9-2  there- 
under (17  CFR  240.15b9-2)  the  Omunls- 
siOQ  hereby  adopts  section  249.504d  of 
Chapter  n  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  (Form  SECO-4-70)  as 
set  f(xth  below: 

§249.S04d  Form  SEC<U4-70,  1970, 
•saeaonent  and  infomuitkMi  form  for 
regittered  brokers  and  dealers  not 
members  of  a  registered  national  ae- 
enrities  aaaocijitioa. 

This  form  shall  be  filed,  pursuant  to 
Rule  15b9-2  (S  240.15b9-2  of  this  chaty 
ter) ,  accompanied  by  the  annual  assess- 
ment fee  required  thereunder,  for  the 
fiscal  year  ended  Jime  30.  1970,  on  or 
before  June  1,  1970.  by  every  registered 
broker-dealer  not  a  member  of  a  regis- 
tered national  securities  association. 

IncOTporatioa  by  reference  provisions 
approved  by  the  Director  of  the  Federal 
Register  on  Bdlay  1.  1970. 

Van:  Copies  of  llie  form  bsve  been  filed 
with  tb»  Office  ot  tbe  Fedena  Regtster,  and 
may  be  obtaixxed  from  the  Securltlea  and  Kx- 
change  Ooounlasloa.  Wasbmgton,  D.C.  30640, 
upon  reqiiest^ 

Effective  date.  The  Commission  finds 
that  there  Is  good  cause  for  the  foregoing 
amendment  to  take  effect  no  later  than 
June  1,  1970,  in  order  to  permit  sufliclent 
notice  for  the  collection  of  the  fees  speci- 
fied therein.  Therefore,  it  Is  hereby  de- 
clared that  the  foregoing  amendment 
shaU  take  effect  on  June  1.  1970.  How- 
ever, all  interested  persons  may  submit 
any  comments  with  reelect  to  the  fore- 
gabag  amendment  to  the  Commission  at 
its  office  hi  Washl^^ton,  D.C.  20549,  nd 
later  than  Ifay  15. 1970,  and  in  the  event 
that  the  Commission  finds  that  the  fore- 
going should  be  revised  on  the  light  of 
any  su<^  comments,  notice  to  that  effect 
win  be  putdisbed  as  soon  as  poesfble  in 
the  Fkdbbai.  Rxcistkb  prior  to  the  afore- 
said effective  date. 

By  the  Commission.  April  21.  1970. 

(Sets.   16(b)    and   »(a).   48  BUtt.   1S7»;    IS 
17.S.C.  78o  and  tSir) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admlnlt< 
tration.  Department  of  Hodlth,  Ed- 
ucation, and  Welfare 

StnCHAPTER  A — OENEKAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROa- 
DURES 

Subpart  H — Delegation  of  Authority 

Designation    or    Certain    Mastkh   aks 
WoRKiNO  Standards 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wdf  an 
by  the  Federal  Food.  Drug,  and  Cosmetie 
Act  (sec.  701(a),  52  Stat  1055;  21  U.S.C. 
371(a))  and  delegated  to  theC<nxuniB- 
sioner  of  Food  and  Drugs  (21  CFR  2.130). 
S  2.121  ia  amended  by  adding  thereto  the 
f  <41owing  new  paragraph  to  establish  tb^ 
described  delegation  of  authority. 

§  2.121  Redelegatlona  ot  ■nthorily  froa 
the  Commissioner  to  other  officers  of 
the  Administration. 

(n)  Delegation  regarding  designatkm 
of  official  matter  and  working  standard* 
for  antibiotic  drugs.  The  Director  ot  the 
Btireau  of  Drugs  Is  authcnized  to  desig- 
nate official  Food  and  Drug  Admlnlstn^ 
tioQ  masto*  and  working  standards  for 
antibiotic  drugs  tmder  i  145J  ci  tUi 
chapto*. 

Effective  date.  lUs  order  is  effeettve 
on  its  date  of  signature. 

(See.  701  (a) ,  6a  Stat.  1068;  31  UjB.C.  371  (a)) 

Dated:  April  28, 1970. 

Sam  D.  Fink, 
Acting  Associate  Commissioner 
for  CompUanct. 

(FJt.    Doc.    70-6443;    FU«1,    Uay    4.    191D; 
8:47  ajn.] 


[8BAL] 


OavAL  IuDttBoo, 
Secretary. 


[FJL    Doc    70-6435;    WUtd.    May    1.    1370: 
1:16  pm.] 


suBourm  ■— food  and  food  piooocts 
PART  121 — FOOD  ADDITIVES 

Subpart  D— Food  Additives  Permifttd 
in  Food  for  Human  Consumption 

DiOCTTt  SOOinif  SXJLFOSXTCCINAT* 

A  notice  was  published  In  the  Fssbui. 
RxGiSTKa  of  Jime  10,  1967  (32  FJt.  8379), 
proposing  to  revise  i  121.1137(b)  to  limit 
use  of  the  subject  additive  as  spedfled. 
Following  publication  of  the  proposal, 
the  peUtioner  requested  and  was  granted 
time  to  provide  additional  data  regardiix 
the  use  ot  dloctyl  sodium  sulfosucdnate 
in  the  productioD  of  sugar.  Based  on  sn 
evaluation  of  the  data  provided,  tbe 
Commissioner  of  Pood  and  Drugs  con- 
cludes tliat  no  tolerance  Is  required 
regarding  sugar,  the  restriction  to  use  in 
tbe  production  of  unrefined  cane  sugsr 
should  be  continued,  and  a  tolerance  of 
25  parts  per  mllUoo  of  the  additive  In  tbe 
final  molasses  should  be  establishsA 
Therefore,  pursuant  to  ptovlstons  of  ths 


starferal  Food,  Drug,  and  Cospietlc  Act 
S!409  (c),  (e),  72  Stat.  1786-87:  21 
najc  348  (O.  (e)).  and  under  author- 
ttv  delegated  to  the  Commissioner  (21 
^  2.90),  i  121.1137(b)  is  revised  to 
j^  as  follows: 
.  121.1137     Dioctyl    sodiun    sulfosucri- 

■ate. 

,  •  •  •  • 

(b)  As  a  processing  aid  in  sugar  fac- 
to-les  In  the  production  of  imreflned 
eace  sugar.  In  an  amount  not  in  excess 
of  0.5  part  per  miUion  of  the  addiUve  per 
Docentsge  point  of  sucrose  in  the  Juice, 
mop,  or  roassecuite  being  processed, 
tfid  so  used  that  the  final  molasses  will 
eootain  no  more  than  25  parts  per  mU- 
BDDOf  the  additive. 

,  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
tjBM  within  30  days  after  its  date  of  pub- 
])jiHfin  in  the  Fkoxial  RscisTn  file  with 
tttf  Hearing  Clerk,  Department  of 
Besltb,  Education,  and  Welfare,  Room 
1^,  5600  Fishers  Lane,  Rockville,  Md. 
30853.  written  objections  thereto  in 
qointiipllcate.  Objections  shall  show 
lAcRln  the  person  filing  will  be  ad- 
undy  affected  by  the  order  and  specify 
vtth  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
HOODds  for  the  objections.  If  a  hearing 
k  requested,  the  objections  must  state 
tbe  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
jortUy  the  relief  sought.  Objections  may 
be  scoompanled  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  Its  date  of  publication 
in  the  FxDKRAL  REOisnm. 

(Sse.  400  (e).  (•),  73  SUt.  1786-87;  31  VS.C. 
»««(e).(e)) 

Dited:  April  24, 1970.  | 

R.  E.  DCOCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

irjL    Doc.    70-6448:    PUed,    May    4,    1070; 
8:47  a.m.1 
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Comments  were  received  concerning 
JB-318  and  JB-336,  their  salts,  and  all 
their  position  Isomers,  and  all  the  salts 
thereof,  on  the  prc^oBal  in  this  matter 
published  in  the  Federal  Register  of 
March  10.  1970  (35  FJl.  4305) ,  from  the 
Colgate-Palmolive  Co.  through. Its  Di- 
vision. Lakeside  Laboratories,  and  its 
wholly  owned  subsidiary.  Lakeside  Labo- 
ratories, Inc..  Milwaukee.  Wis.,  suggest- 
ing that  the  c<Mnpotinds  N-ethyl-3- 
piperidyl  benzilate  methobromide  and 
N-methyl-3-plp«1dyl  benzilate  metho- 
bromide which  are  Lakeside  Labora- 
tories* drug  products  Piptal  and  Cantil, 
respectively,  not  be  listed  as  "depressant 
or  stimulant"  drugs  within  the  meaning 
of  21  UJB.C.  321  (V)  becau^  of  the  in- 
ability of  these  products  to  penetrate  the 
blood-brain  barrier  and  produce  a  hal- 
lucinogenic effect.  Lakeside  further  re- 
quests that  the  bases,  N-ethyl-3-plperi- 
dyl  benzilate  and  N-methyl-3-plpcridyl 
benzilate,  not  to  be  controlled  since 
they  are  required  to  produce  Piptal  and 
Cantil. 

It  is  the  decision  of  the  Director  of, 
the  Bureau  ot  Narcotics  and  Dangerous 
Drugs  that  the  compoimds  N-ethyI-3- 
piperldyl  benzilate  methobromide  and 
N-methyl-3-iriperidyl  Isenzllate  metho- 
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bromide  are  not  salts  of  the  bases  N- 
ethyl-3-piperidyl  benzilate  and 
N-methyI-3-piperidyl  benzilate,  and 
therefore  are  not  encompassed  by  the 
subject  proposal.  It  Is  the  opinion  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  that  these  compounds  are  prop- 
erly designated  as  piperidlnlum  bromide 
benzllates.  Further,  to  insure  proper 
control,  it  Is  necessary  to  place  the  bases 
under  the  control  requirements  of  the 
Drug  Abuse  Control  Amendments  of 
1965  as  hallucinogenic  drugs. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201  (V).  511,  701.  52  Stat.  1055, 
as  amended.  79  Stat.  227  et  seq. ;  21  U.S.C. 
321  (V) ,  360a.  371)  and  under  the  author- 
ity vested  in  the  Attorney  General  by 
Reorganization  Plan  No.  1  of  1968  (33 
FA.  5611).  and  redelegated  to  the  Di- 
rector. Bureau  of  Narcotics  and  Dan- 
gerous Drugs  (28  CFR  0.100),  1320.3 
(c)(2)  is  amended  by  inserting  the 
following: 

§320.3     LiMmg    of    drags    defined    in 
>  aection  201  (▼)  of  the  Act. 

(c)  •  •  • 

(3)  Hallucinogenic  effect: 


SstabUahed  name 
MDA,  Its  aalU,  and  all  lU  Isomers,  sucb 
as  optical  and  position,  and  aU  tbe  salts 
thereof. 

MMDA,  Its  salts,  and  all  iU  Isomers,  siicli 
as  optical  and  position,  and  all  the 
salts  thereof. 


TUA,  its  salts,  and  all  Its  iBomers,  such 
as  optical  and  position,  and  all  the  salU 
thereof. 


Qiepter  II — Bureau  of  Narcotics  and 
Dannerouf  Drugs,  Doportmont  of 
Justice 

PART  320— DEPRESSANT  AND  STIM- 
ULANT DRUGS;  DEFINITIONS,  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS  | 

Utfing  of  MDA,  MMDA,  TMA,  JB-31 8, 
-  and  JB-336  and  Their  Salts  as  Sub- 
ject to  Control 

In  the  matter  of  Ustlng  MDA,  MMDA, 
nCA.  JB-318,  and  JB-33e  and  their 
Mlti  as  "depressant  or  stimulant"  drugs 
within  the  meaning  of  section  201  (v)  ol 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  because  such  drugs  have  a  poten- 
tial for  abuse  because  of  their  hallud- 
Bogenlc  effect 


JB-S18.   Its   salts,   and   aU   Its   position 
Isomers,  and  aU  the  salts  thereof. 

JB-S38,    Its   salts,    and    aU    lU   posiUon 
Isomers,  and   all  tbe   salts  tbereof. 


Some  trade  and  other  names 
3.4-methylenedlozy    ampbetunlne     (MDA)     or 

4,6-metbylenedloxy  amphetamine. 
a,8-metbylenedioxy      amphetamine      or      6.6- 

methylenedloxy  amphetamine. 
6-methozy-3,4-metbylenedlozy       an^hetamine 

(MMDA)     or    3-methoxy-4,8-methylene<Uoxy 

amphetamine. 
6-methozy-S,4-metbylenedlozy  amphetamine  ot 

a-methozy-4,8-methylenedloxy   amphetamine. 
a-methoxy-8,4-methylenedlozy  amphetamine  or 

6-metboxy-4.6-metbyI«nedlozy   amphetamine. 
6-metboxy-33-metbylene(Uozy  amphetamine  or 

S-metbozy-6.8-methylenedlozy  amphetamine. 
5-metbozy-23-methylenedloxy  anq>hetamlne  or 

3-metlKny-8.6-metbylenedlozy   an4>hetamlne. 
4-methoxy-a3-metb7lene<Uozy  amphetamine  or 

4-metlK»y-6.e-methylene«llozy   amphetamine. 
3,4,6-trimetlMny  amphetamine  (TBIA) . 
2,4,5-trlmetboKy  ampbetamlne  or  3.4.6-trlmeth- 

oxy  ampbetamlne. 
4,5,8-trlmetbozy  amphetamine  or  a,3.4-trlmeth- 

oxy  ampbetamlne. 
33,6-trtmetbozy  anq>betamlne. 
3.6,6-trlmetboxy  ampbetamlne. 
a3,6-trlmethoxy  amphetamine. 
a.5,6-tiimetbozy  amphetamine. 
a,4,6-trlmetboxy  ampbetamlne. 
N-etbyl-3-plperldyl  benzilate  ( JB-818) . 
N-etbyl-a-plperldyl  benzUate. 
N-etbyl-4-plperidyl  benzlUte. 
N-mettayl-3-plperldyl  benzilate  ( JB-33S) . 
N-methyI-2-plperldyl  benzilate. 
N-metbyI-4-piperldyl  benzilate. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Fkdbul  Rcgistzr 
fUe  with  the  Chief  Counsel.  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Depart- 
ment of  Justice,  Room  613,  1405  I 
Street  NW..  Washington,  D.C.  20537, 
written  objecttons  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
q)ecif  y  with  particularity  the  provisions 


\( 


of  the  order  deemed  objectionable  and 
the  grounds  for  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hMuing.  and  such  ob- 
jections must  be  sapported  by  grounds 
legally  sufDcient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  l>e  filed  in 
six  cofries. 

S/Tecttt)*  date.  This  ord«  shall  become 
effective  31  days  from  the  date  of  its 
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publication  in  the  Fkokral  Rcgistxs.  ex- 
cept as  to  any  provision  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
In  the  Fedxral  Reoistzr. 

Dated:  April  30, 1970. 

JOHIf   E.   INGXKSOLL. 

*  Director.  Bureau  of 

Narcotics  and  Dangerous  Drugs. 

[Fit    Doc.    70-66<M-.    FUed.    May    4,    X970; 
8:4S  aJB.] 


ritie  26-INTEIiNAL  REVENUE 

Chapt«r  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUKIUmi  C— CMnOYMB4T  TAXES 
[TJ>.  7037] 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JANU- 
ARY 1,  1955 

Ouarteriy  Payment  of  Federal 
Unemployment  Tax 

Correction 
In  FJl.  Doc.  70-5233  apearlng  at  page 
6709  in  the  issue  for  Tuesday,  April  28, 
1970,  tbe  following  changes  should  be 
made: 

1.  In  Pas.  5,  i  31.6201(b) ,  the  first  line 
of  the  statutory  material  should  read 
"Sec.  6201.  Assessment  authority.  •••"•. 

2.  In  Pas.  7,  the  last  line  of  paragn^h 
(b)  (4)  of  i  31.6302(0-3  should  read  "to 
the  district  directs  (»^  director  of  a 
service  center." 


Title  50— WUUFE  AND 
FISHERIES 

Chapter  II — Bureau  of  CommercicH 
Fisheries,  Rth  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTK  B — NOITH   PACIFIC  COMMHCIAL 
HSH«IES 

PART  210— NORTH  PACIFIC  AREA 

The  need  to  define  certain  fishery 
nianagement  rl"«<"g  lines  for  salmon 
net  fishing  in  Alaska  has  arisen.  Hereto- 
fore an  closing  Unes  acroM  bays,  Inlets, 
straits,  passes,  sounds,  and  entrances  had 
not  been  defined.  Since  salnum  stocks  are 
dynamic  in  nature  the  management  of 
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them  must  be  extremely  flexible  and 
under  common  management  both  within 
and  outside  of  State  waters  which  are 
open  to  commercial  fishing.  Therefore, 
the  amendment  sets  the  outside  fishing 
boundaries  for  salmon  net  fishing  in 
Alaska  as  those  set  forth  under  State  of 
Alaska  commercial  fishing  regulations. 
Furthermore,  the  amoidment  provides 
that  the  Federal  regulations  for  any  fish- 
ing conducted  in  legal  waters  outside  of 
State  Jurisdiction  shall  be  conducted 
under  the  fishing  regulations  promul- 
gated by  the  State  of  Alaska  for  its 
citizens.  Such  regulations  set  forth  legal 
gear  and  open  and  closed  fishing  periods, 
among  others. 

This  amendment  Is  adopted  under  au- 
thority of  sec.  1. 68  Stat.  698,  as  amended, 
16  XJJB.C.  1021  et  seq. 

Effective  date.  This  amendment  shall 
become  effectlTe  30  days  after  the  date 
of  publication  in  the  Federal  Register. 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  delegated  to  me  by  the  Sec- 
retary of  the  Interior  on  August  26,  1966 
(31  TR.  11686) ,  and  dated  April  27, 1970. 

PHnjPM.   ROEDEL, 

Director, 
Bureau  of  Commercial  Fisheries. 
s«c. 

310.1      Definition. 

310.10    Salmon     fishing     prohibited;      ex- 
ception. 

ATrrBOKtrr:  Tbe  provUlons  of  this  Part 
aiO  Issued  under  aee.  1.  88  Stat.  898,  m 
amended.  10  U.S.C.  loai  et  seq. 
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§  210.1      Definition. 

(a)  For  the  pvirpose  of  the  regiilatipni 
of  this  part  the  North  Pacific  area  is  de. 
fined  to  include  all  waters  of  the  North 
Pacific  Ocean  and  Bering  Sea  north  o( 
48° 30'  north  latitude,  exclusive  of  waten 
adjacent  to  Alaska  north  and  west  of  the 
International  Boundary  at  Dixon  En- 
trance which  extend  3  miles  seaward  (1) 
from  the  coast,  (2)  from  lines  extending 
from  headland  to  headlsoid  across  all 
bays,  inlets,  straits,  passes,  soimds,  and 
entrances,  and  (3)  frcxn  any  Island  or 
groups  of  Islands,  including  the  islands 
of  the  Alexander  Archipelago,  and  the 
waters  between  such  groups  of  Islands 
and  the  mainland. 

(b)  The  exclusive  waters  adjacent  to 
Alaska  shall  be  those  in  which  salmon 
net  fishing  is  permitted  imder  State  of 
Alaska  regulati(»is.  Federal  salmon  net 
fishing  regulations  in  exclusive  watoi 
outside  of  State  waters  shaU  be  the  same 
as  regulations  promulgated  by  the  State 
of  Alaska  for  its  citizens. 

§  210.10     Salmon  fiehing  prohibited, 
exception. 

No  person  or  fishing  vessel  subject  to 
the  JurlsdicUon  of  the  United  Stotai 
shall  fish  for  or  take  salmon  with  any 
net  in  tbe  North  Pacific  area,  as  defined 
in  this  part:  Provided.  That  this  shsQ 
not  i^ply  to  fishing  for  sockeye  salnx» 
or  pink  salmon  south  of  latitude  49* 
north. 

rVJl.    Doe.    70-54S3:    nied.    May    4,    im); 
8:48  sjn.]    > 


Title  41— PUBUC  CONTRACTS  AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement  Regulations 

PART  1-16— PROCUREMENT  FORMS 

Miscellaneous  Amendments 

This  amendment  of  the  Federal  Procurement  Regulations  prescribes  and  illas- 
trates  the  November  1969  editions  of  Standard  Form  32.  General  Provisions  (Supply 
Contract) ,  and  Standard  Form  33,  Solicitation.  Offer,  and  Award. 

Subpart  1-16.1 — Forms  for  Advertised  Supply  Contracts 

Section  1-16.101  (a)  and  (c)  is  revised  to  read  as  follows: 

§  1-16.101      Contmel  foroM. 

•  •••••• 

(a)  Solicitation,  Offer,  and  Award  (Standard  Form  33.  November  1969  edition). 

•  •••••• 

(c)  General  Provisions  (Supply  Contract)   (Standard  Form  82,  Novranber  1969 

edition) . 

•  •••••• 

Subpart  1-16.9 — lllustrotions  of  Forms 

1.  Section  1-16  JOl-32  Is  revised  to  Illustrate  the  November  1969  edition  of  Stand- 
ard Form  32  as  follows: 
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2.  Section  1-16.901-33  is  revised  to  Illustrate  the  November  1969  edition  of  Stand 
ard  Form  33.  »     _j 

§  1-16.901-33      Sumdard  Form  33:  Solicilation,  Offer,  and  Award. 

(a)  Page  1  of  Standard  Form  33. 


7073 


(lAMOAio  rota  ».  NOV.  IM* 
ir  r  ■  M>vicit  Miiwniioiiow 
n*.  noc  MS  I"  CM)  i-i*.i*i 


SOUCnATKM, 
AND  AWAH» 


tow  I 


nw  ae.  i  ttmiat  tM  aa  I. 


1 


t.  «M>«M  0»f«  to  11/ tttr  *m  mmt  7) 


tauatMtom 


«-»  ••  °«  .rHANO<*M.tD.  IN  TH.  DEPOSITARY  L<X:ATa>.K^^^^^^_^^^^^^^^^_^^^^-;^^^ 


rot 


intmiomi.  n|»nifMiio«l.  imwim"**.  ■••  ^"""^^ 


g 


i 


0 

z 


J 


fSOTt.  »mM  mm- Ah.'k,  fiM,  Ci^feW  »r  Of^^ 


«Cn4,«*c 


_»  >• 


I  ra>  Hat »  •  »  m-^' 


_%  »  DM»«n  »«ni 


f >tuurv  toot  I 


NAM  »  «a— II 

•  IIP  cwi>; 


l^ 


fO  MM  Otm  (T/^  »  tfi^) 


1 


1 


II.  «m»w»  a  le  mm  i 


I  n.  ttommoi  >>»' 


I  •moot  H  <*<•  —*"  ■*"■*■  •HMJ  »  i 


-i;sr!ss.v> 


COOf  L 


n.  ■•<■  Of  cumaicwn  •»«■  <!)»•  ••  '•*'' 


(J  M  UX.  tWiM    I 


».  rATMHI  «nU  M  MAOf  IT 


M.  IMnS  MAM*  or  AMBCA 


,m^mitm/mm.»mtmm*^f-mH.wh'*'"^'^ 


FIOHAL  »IOI$T»,  VOL  35.  NO.  IT— TOtSOAY,  MAY  S,  WO 


7074 


RULES  AND  REGULATIONS 

(b)  Page  2  of  Standard  Form  S3. 
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(Sec.  a06(o) .  «S  SUt.  390;  40  U.8.C.  486(c) ) 

EtfecUve  date.  This  amendment  is  effective  July  15,  1970.  but  the  November  1969 
ediUons  of  Standard  Forms  32  and  33  which  are  prescribed  by  the  amendment  may 
be  used  as  soon  as  stocks  of  the  forms  are  available. 


Dated:  AprU  27, 1970. 


Robert  L.  Kunzio. 
Administrator  of  General  Services. 


[FJl.  Doc.  70-63M;  Piled,  M»y  4. 1970;  8:46  ».m.] 
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Proposed  Rule  Making 


(EPARTMENT  OF  AGRICULTURE 

Agricultural  Slabillzatlen  and 
Coni«rvation  S«rvic« 

[  7  CFR  Part  725  1  | 

FLUE-CURED  TOBACCO 

Norice  of  D*t«nninationt  To  Bo  Mado 
With  RospocI  to  Marfcoting  Quotas 
en  Eithor  an  Acroago  Ba«l«  or  an 
Acroago-Poundago  Basis  for  tho 
1971-72,  1972-73,  and  1973-74 
Marketing  Yoara  I 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amwirtwl,  herein  re- 
lated to  as  the  "Apt",  the  Secretary  is 
preparing,  with  respect  to  Plue-cured  to- 
bacco to  proclaim  a  national  marketing 
aaota  for  each  of  the  three  marketing 
je»n    1971-72,    1972-73.    and    1973-74. 
either    on    an    acreage    basis    or    on 
tn  acreage-poundage  basis.  If  the  Secre- 
tary determines  to  proclaim  the  market- 
tog  Quotas  on  an  acreage  basis,  he  also 
will  determine  and  announce  for  the 
1971-72  marketing  year,  the  amount  of 
tlM  naUooal  maricetlng  quota,  national 
acreage  allotment,  national  acreage  fac- 
tor for  apportioniUig  the  national  allot- 
ment (less  reserve)  to  old  farms,  and  ttae 
amount  of  the  natiODal  reserve  and  parts 
thereof  available  for  (a)  new  farms  and 
(b)  making  corrections  and  adjusting  in- 
equities in  old  farm  allotments.  If  the 
Secretary  determines  to  announce  the 
mariwUng     quotas     on     an     acreage- 
poundage  basis,  he  also  will  determine 
•nd  announce  for  the  1971-72  marketing 
year,  the  amount  of  the  national  mar- 
keting quota;  the  national  average  jrldd 
goal;  the  national  acreage  allotment;  the 
reserve  acreage  for  making  corrections  in 
fann  acreage  allotments,  adjusting  in- 
eqoitlies,  and  for  estaUlshing  allotments 
lor  new  farms;  the  national  acreage  fac- 
tor; and  the  national  yldd  factor. 

Tile  Secretary  win  conduct  within  30 
days  from  ttie  .effective  date  of   the 
•UDOoncemeat  oif  n«t1o"»^    marketing 
quotas  on  either  an  acreage  basis  or  on 
tn  aeieage-pouDdage  basi^  a  ref erendimi 
of  faimeri  engaged  in  the  1970  produc- 
tion of  Flue-cored  tobacco  to  determine 
whether  they  favor  or  oppose  qtiotas  on 
an  acreage  basis  or  on  an  acreage- 
poundage   basis   for   three   marketing 
years  beginning  July  1. 1971.  July  1. 1972, 
•nd  July  1,  1973.  The  Secretary  will  also 
determine  the  date  or  period  of  the  ref- 
erendum and  whether  such  referendimi 
iball  be  conducted   at  polling  places 
rather  than  by  mail  ballot   (31  FJl. 
12011).  Growers  of  Plue-cured  tobacco' 
approved  quotas  on  an  acreage-iwundage 
basU  for  the  196S-«9. 1969-70.  and  1970- 
71  maikettog  years  (S2  FJl.  11413) . 


ACKXAOI  BASI9 

Section  312(b)  of  the  'Act  (7  U.S.C. 
1312(b) )  requires  that  the  Secretary  de- 
termine and  announce,  not  later  than 
the  first  day  of  December  1970,  the 
amoimt  of  the  national  marketing  quota 
for  Flue-cured  tobeooo  which  will  be  in 
effect  for  the  1971-72  marketing  year  in 
terms  of  the  total  quantity  of  tobacco 
which  may  be  marketed  which  will  make 
avallaUe  during  such  marketing  year  a 
supply  of  Flue-cured  tobacco  equal  to 
the  reserve  supply  level.  Section  312(b) 
provides  further  that  the  amoimt  of  the 
1971-72  national  marketing  quota  (de- 
tennined  inmuant  to  such  section)  may, 
not  later  than  March  1,  1971,  be  in- 
creased by  not  more  than  20  per  centum 
If  the  Secretary  determines  that  such  in- 
crease is  necessary  in  order  to  meet  mar- 
ket demands  or  to  avoid  undue  restric- 
tions of  maricetings  in  adjusting  the  total 
supply  to  the  reserve  siwi^y  leveL 

The  Act  (7  UJS.C.  1501(b) )  defines  the 
"total  supply"  of  (Flue-cured)  tobacco 
for  any  marketing  year  as  the  carryover 
at  the  beginning  of  the  marketing  year 
plus  the  estimated  production  in  the 
United  States  during  the  calendar  year 
in  which  such  marketing  year  begins. 
"Reserve  Buppij  level"  is  defined  as  the 
normal  suptriy  plus  5  per  centum  there- 
of. "Nonoal  supply"  is  defined  as  a  nor- 
mal years'  dooMBtic  consumption  and  ex- 
ports, plus  175  per  oentum  of  a  normal 
year's  domestic  consumption  and  65  per 
centum  of  a  nonnal  year's  exports.  A 
"normal  year's  domestic  consumption" 
is  defined  as  the  yearly  average  quan- 
tity   produced    in    the    United    States 
and   consumed   in    the   United   States 
during    the    10    marketing    years    im- 
mediately preceding  the  marketing  year 
in    which    such    consumption    is    de- 
termined, adjusted  for  current  trends  in 
such  coosumptlon.  A  "normal  year's  ex- 
ports" is  defined  as  the  yeaily  average 
quantity  prodticed  in  the  United  States 
which  was  eqx>rted  from  the  United 
States  during  the  10  marketing  years 
Immediately   preceding  the   marketing 
year  in   which  such   exports   are   de- 
termined, adjusted  for  cmrent  trends  in 
such  exports. 

The  Act  (7  UJ3.C.  1313(g) )  authorizes 
the  Secretary  to  convert  the  national 
maifceting  qtiota  into  a  national  acreage 
allotment  on  the  basis  of  the  national 
average  yield  for  the  5  years  immediate 
preceding  the  year  in  which  the  national 
marketing  quota  is  proclaimed,  .and  to 
apportion  the  nati<mal  acreage  allotment 
(less  a  reserve  of  not  to  exceed  1  per 
centum  thereof  for  new  farms  and  for 
making  coneetions  and  adjusting  in- 
equities In  old  farm  allotments)  among 
old  farms. 

The  Act  (7  U.S.C.  1313(g))  also  pro- 
vides that  any  acreage  of  tobacco  har- 
vested In  excess  of  the  farm  acreage 


allotment  for  the  year  1956  or  any  sub- 
sequent crop  shall  not  be  taken  into  ac- 
count in  establishing  •  •  •  farm  acre- 
age allotments. 


ACRKACB  POXTKDAGX  BASIS 

Section  317(a)  of  the  Act  contains,  for 
the  purposes  of  section  317,  the  follow- 
ing definitions: 

(1)  "National  marketing  quota"  for 
any  kind  of  tobacco  for  a  marketing  year 
means  the  amount  of  the  kind  of  tobacco 
produced  In  the  United  States  wbich  the 
Secretary  estimates  will  be  umized  dur- 
ing the  marketing  year  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the  Secre- 
tary, in  his  discretion,  determines  is 
desirable  for  the  purpose  of  maintain-  - 
Ing  an  adequate  suiwly  or  f<»  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level.  Any  such  down- 
ward ^adjustment  shall  not  exceed  15 
per  centum  of  such  estimated  utiliza- 
tion and  exports. 

(2)  "National  average  yield  goal"  for 
any  kind  of  tobcMco  means  the  jrield  per 
acre  which  on  a  national  average  basis 
the  Secretary  determines  will  Improve  or 
insure  the  usability  of  the  tobacco  and 
iiKsrease  the  net  return  per  poxmd  to  the 
growers.  In  making  this  determination 
the  Secretary  shall  give  conslderaticm  to 
such  Federal-State  production  research 
data  as  he  deems  relevant. 

(3)  "NaUonal  acreage  allotment" 
means  the  acreage  determined  by  divid- 
ing the  national  marketing  quota  by  the 
national  average  yield  goal. 

(4)  "Farm  acreage  allotment"  for  a 
tobfuxo  farm,  other  than  a  new  tobacco 
farm,  means  the  acreage  allotment  de- 
termined by  adjusting  uniformly  the 
acreage  allotment  estaMlshed  for  such 
farm  for  the  Immedlatdy  preceding  year, 
prior  to  any  Increase  or  decrease  In  such 
allotment  due  to  undermaricetlngs  or 
overmarketlngs  and  prior  to  any  reduc- 
tion under  subsection  (f).  so  that  the 
total  of  all  allotmoits  is  equal  to  the 
national  acreage  allotment  less  the  re- 
serve provided  In  subsection  (e)  of  this 
section  with  a  further  downward  or  up- 
ward adjustment  to  refiect  any  adjust- 
ment in  the  farm  marketing  quota  for 
overmarketlng  or  undermarketlng  and  to 
reflect  any  reduction  required  imder 
subsection  (f)  of  this  section,  and  in- 
cluding any  adjustment  for  errors  or 
Inequities  from  the  reserve. 

(5)  The  "community  average  yield" 
means  for  Plue-cured  tobacco  the  aver- 
age jrleld  per  acre  In  the  commimlty 
designated  by  the  Secretary  as  a  local 
administrative  area  under  the  provisions 
of  section  8(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act.  as 
amended,  which  is  determined  by  aver- 
agiSB  the  yields  per  acre  for  the  3 
higtSttt  years  of  the  5  years  1959  to  1963.- 
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Inclusiye,  except  that  if  the  yield  for  any 
of  the  3  highest  years  is  less  than  80 
per  centum  of  the  average  for  the  3  years 
then  that  year  or  years  shall  be  ell;nl- 
nated.  and  the  average  of  the  remaining 
yean  shall  be  the  community  average 
yield. 

(6)  "Preliminary  farm  yield"  for 
Flue-cured  tobacco  means  a  farm  yield 
per  acre  determined  by  averaging  the 
yield  per  acre  for  the  3  highest  years  of 
the  5  consecutive  crop  years  beginning 
with  the  1959  crop  year  except  that  If 
that  average  exceeds  120  per  centvmi  of 
the  community  average  yield  the  pre- 
liminary farm  yield  shall  be  the  svan  of 
50  per  centum  of  the  average  of  the  3 
highest  years  and  50  per  centum  of  the 
national  average  yield  goal  but  not  less 
than  120  per  centimi  of  the  commimity 
average  yield,  and  if  the  average  of  the 
3  highest  years  is  less  than  80  per 
centum  of  the  commimity  average  yield 
the  preliminary  farm  yield  shall  be  80 
per  centum  of  the  community  average 
yield.  In  counties  where  less  than  500 
acres  of  Flue-ctired  tobacco  were  allotted 
for  1964,  the  county  may  be  considered 
as  one  community.  If  Flue-cured  to- 
bacco was  not  produced  on  the  farm  for 
at  least  3  years  of  the  5-year  period  the 
average  of  the  yields  for  the  years  in 
which  tobacco  was  produced  shall  be 
used  instead  of  the  3-year  average.  If 
no  Hue-cured  tobacco  was  produced  on 
the  farm  in  the  5-year  period  but  the 
farm  is  eligible  for  an  allotment  because 
Flue-cured  tobacco  was  considered  to 
have  been  produced  under  applicable 
provlslaDS  of  law,  a  preliminary  farm 
yield  for  the  farm  shall  be  determined 
under  regulations  of  the  Secretary  tak- 
ing into  accoimt  preliminary  farm  yields 
of  similar  farms  in  the  community. 

(7)  "Farm  yield"  means  the  yield  of 
tobacco  per  acre  for  a  farm  determined 
by  multiidylng  the  preliminary  farm 
yidd  by  a  national  yield  factor  which 
Shan  be  obtained  by  dividing  the  national 
average  yield  goal  by  a  weighted  national 
average  yield  computed  by  multiplying 
the  preliminary  farm  yield  for  each  farm 
Iqr  the  acreage  allotment  determined 
pursuant  to  paragraph  (4)  for  the  farm 
prior  to  adjustments  for  overmarketing. 
undermarketing,  or  reductions  required 
tmder  subsection  (f)  and  dividing  the 
sum  of  the  products  by  the  national 
acreage  allotment. 

(8)  "Farm  marketing  quota"  for  any 
farm  for  any  marketing  year  shaU  be 
the  number  of  pounds  of  tobacco  ob- 
tained by  multiidying  the  farm  yield  by 
the  acreage  allotment  prior  to  any  ad- 
justment for  undermarketing  or  over- 
marketing,  increased  for  undermarketing 
or  decreased  for  overmarketing  by  the 
number  of  pounds  by  which  maitetangs 
of  tobacco  from  the  farm  during  the  im- 
mediately preceding  marketing  year,  if 
marketing  quotas  were  in  effect  under  the 
program  established  by  this  section,  is 
less  than  or  exceeds  the  farm  marketing 
quota  for  sDch  year:  Provided,  That  the 
farm  marketlnc  quota  for  any  maitet- 
ing  srear  shaU  not  be  Increased  for  un- 
dermarketinc  by  an  amount  in  excess  at 
the  number  of  pounds  determined  by 
multiplying  the  acreace  allotment  for 
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the  farm  for  the  Immediately  preceding 
year  prior  to  any  increase  or  decrease 
for  undermarketing  or  overmarketing 
by  the  farm  yield.  If  on  account  of  ex- 
cess marketings  in  the  preceding  mar- 
keting year  the  farm  marketing  quota 
for  the  marketing  year  is  reduced  to  zero 
pounds  without  reflecting  the  entire  re- 
duction required,  the  sulditional  reduc- 
tion required  shall  be  made  for  the 
subsequent  marketing  year  or  years. 

SubsecUon  317(d)  of  the  Act  provides: 
"If  marketing  quotas  have  been  made 
effective  for  a  kind  of  tobacco  on  an 
acreage-poundage  basis  ptursuant  to  sub- 
section (b)  or  <c)  the  Secretary  shall, 
not  later  than  December  1  of  any  mar- 
keting year  with  respect  to  Plue-cured 
tobacco,  •  •  •,  proclaim  a.national  mar- 
keting quota  for  that  kind  of  tobacco  for 
the  next  3  succeeding  marketing  years  if 
the  marketing  year  is  the  last  year  of 
3  consecutive  years  for  which  marketing 
qiiotas  previously  proclaimed  will  be  in 
effect.  The  Secretary,  in  his  discretion, 
may  proclaim  the  quota  on  an  acreage- 
poundage  basis  as  provided  in  this  sec- 
tion or  on  an  acreage  allotment  basis, 
whichever  he  determines  would  result  in 
a  more  effective  marketing  quota  for  that 
kind  of  tobacco,  and  shall  conduct  a  ref- 
erendiun  in  accordance  with  the  provi- 
sions of  section  312(c)  of  this  Act.  If  the 
Secretary   determines   that   more   than 
one-third  of  the  farmers  voting  oppose 
the  national  marketing  quotas  the  results 
shall  be  proclaimed  and  the  national 
maiteting  quota  so  proclaimed  shall  not 
be  in  effect.  If  the  Secretary  proclaims 
the    quotas    on    an    acreage-poundage 
basis  he  shall  determine  and  proclaim 
at  the  same  time  the  national  marketing 
quota,  national  acreage  allotment,  and 
national  average  jrield  goal  for  the  first 
year  of  3  years  for  which  quotas  are  pro- 
claimed. Notice  of  the  farm  marketing 
quota  which  will  be  in  effect  for  his  farm 
for  the  first  marketing  year  covered  by 
the  referendum  insofar  as  practicable 
shall  be  mailed  to  the  farm  operator 
prior  to  the  holding  of  •  •  •  a  referen- 
dum on  acreage-poimdage  quotas  under 
this  subsection,   •    •    •.  The  Secretary 
shall  determine  and  umounce  the  na- 
tional marketing  quota,  national  acreage 
allotment  and  national  average  yield  goal 
for  the  second  and  third  marketing  years 
of  any  3-year  period  for  which  national 
marketing  quotas  on  an  acreage-pound- 
age basis  are  in  effect  on  or  briore  the 
December  1  with  respect  to  Flue-cured 
tobacco  *  *  *  immediately  preceding  the 
beginning  of  the  marketing  year  to  which 
they  apply.  Whenever  a  national  mar- 
keting quota,  national  acreage  allotment, 
and  r^*^*""»i  average  yield  goal  are  de- 
termined and  announced,  the  Secretary 
Shan  provide  for  the  determination  of 
farm  acreage  aUotments  and  farm  mar- 
keting quotas  under  the  provisions  of  this 
section  for  the  crop  and  marketing  year 
covered  by  the  determinations." 

Section  311  <e)  profvides:  "No  farm 
acreace  allotment  or  farm  yield  shall  be 
estabUsbed  for  a  farm  on  which  no  to- 
bacco was  produced  or  considered  pro- 
dnoed  under  mipUealde  provisions  of  law 
for  the  immediately  preceding  5  years. 
For   each    marketing   year   tor   whldi 


acreage-poundage  quotas  are  in  effect 
under  this  section  the  Secretary  in  hl« 
discretion  may  establish  a  reserve  from 
the  national  acreage  allotment  in  ui 
amount  equivalent  to  not  more  than  1 
per  centum  of  the  national  acreage  al- 
lotment  to  be  available  for  making  cor- 
rectlons  of  errors  in  farm  acreage 
aUotments,  adjusting  inequities,  and  for 
establishing  acreage  allotments  for  new 
farms,  which  are  farms  on  which  tobacco 
was  not  produced  or  considered  produced 
during  the  immediately  preceding  5 
years.  The  part  of  the  reserve  held  for 
apportionment  to  new  farms  shall  be  al- 
lotted on  the  basis  of  land,  labor,  and 
equipment  avallalde  for  the  production 
of  tobacco,  crop  rotation  practices,  soil 
and  other  i^iysical  factors  affecting  the 
prodiKtion  of  tobacco  and  the  past  to- 
bacco-producing experience  of  the  farm 
operator.  The  farm  yield  for  any  farm 
for  which  a  new  farm  acreage  allotment 
is  estaUished  shaU  be  determined  on  the 
basis  of  availaUe  productivity  data  for 
the  land  invcdved  a^  farm  yields  for 
similar  farms,  and  shaU  not  exceed  tbe 
c<»nmimlty  average  yield." 

Section  317(f)  provides:  "Only  the 
provisions  ot  the  last  two  sentences  of 
subsection  (g)  of  section  313  of  this  Act 
shall  avviy  with  respect  to  acreage- 
poundage  programs  estaUished  under 
this  section.  Tlie  acreage  reductions  re- 
quired under  the  last  two  sentences  shaU 
be  in  addltim  to  any  other  adjustmenti 
made  pursuant  to  this  section,  and  when 
acreage  reductions  are  made  the  fann 
marketing  quota  shaU  be  reduced  to  re- 
flect such  reductions.  The  provisions  of 
the  next  to  the  last  sentence  of  such  sub- 
section pertatalng  to  the  filing  of  any 
false  report  with  respect  to  the  acreage 
of  tobacco  grown  on  the  farm  shall  also 
be  api^icable  to  the  filing  of  any  false 
report  with  respect  to  the  production  or 
marketings  ot  tobacco  grown  on  a  fann 
for  which  an  acreage  aUotment  and  a 
farm  yield  are  established  as  provided  lo 
this  section.  In  establishing  acreage  al- 
lotments and  farm  yldds  for  other  farms 
owned  by  the  owner  disi^aced  by  acquisi- 
tion of  his  land  by  any  agency,  as  pro- 
vided in  section  378  of  this  Act,  increases 
or  decreases  in  such  acreage  aUotments 
and  farm  yields  as  provided  in  this  see- 
ti<m  shaU  be  made  on  aocoimt  of  market- 
ings below  or  in  excess  of  the  farm 
nuuiceting  quota  for  tbe  farm  acquired 
by  the  agency. 

Secti<m  316.  which  imjvides  for  annual 
lease  and  transfer  ot  Flue-cxired  tobacco 
farm  marketing  qiiotas,  on  a  pound  for 
pound  basis,  win  expire  with  the  1970 
crop  unless  extended  by  additional 
legislation. 

The  subjects  and  Issues  involved  in  tbe 
jHxiposed  determinations  are: 

1.  Whether  national  marketing  quotM 
for  Flue-cured  tobacco  tor  tbe  1971-73, 
1973-73.  and  1979-74  marketing  yean 
Shan  be  prodaimed  on  an  acreage  basis 
pr  acreage-poundage  basis. 

2.  If  proclaimed  on  an  acreage  basis: 
a.  The  amount  of  tbe  national  marketinf 
quoU  for  the  1971-73  marketing  year, 
b-  The  converrton  ot  tbe  national  mar- 
keting  quoU  Into  a  national  acreage  a^ 
lotment  and  miportionment  of  same,  mm 


)  of  not  to  exceed  1  percent  thereof . 
,  old  farms,  c.  The  amount  of  the 
I^MiJi^i  acreage  aUotment  to  be  reserved 
ttrtH  farms,  and  for  making  cor- 
j^OaoM  and  adjusting  in  old  farm 
allotments. 

3  If  proclaimed  on  an  acreage- 
-CTpHage  basis:  a.  The  amoimt  of  the 
Ij^iii  marketing  quota  for  the  1971- 
7j  marketing  year.  b.  The  amount  of  the 
n^tiMini  average  yield  goal.  c.  The 
^immt  of  the  national  acreage  allot- 
jyit  d.  The  amount  of  acreage  to  be 
jmnird  from  the  national  acreage  al- 
Vj^mint  for  making  corrections  in  farm 
aenage  allotments,  adjusting  inequities. 
f/^  tot  establishing  acreage  aUotmoits 
(or  new  farms,  e.  The  national  acreage 
faetor.  f ■  The  national  yield  factor. 

•Oyt  community  average  yltids,  as 
caBpoted  in  1965  (30  F.R.  6207,  6875, 
14187),  wiU  be  used  f<»  the  1971-72 
BBfeeting  year. 

4.  Date  or  period  of  the  referendum 
«Q  acreage  or  acreage-poundage  quotas, 
m  applicable,  and  whether  such  ref  eren- 
dMi  should  be  omducted  at  polling 
plaees  rather  than  by  mail  ballot  (31 

r&  13011). 

CbDsideration  win  be  given  to  data, 
ili«i  and  recommendations  pertaining 
to  tbe  proposed  determinations,  rules 
•nd  regulations  covered  by  this  notice 
vtalcb  are  submitted  in  writing  to  the 
Director,  Tobacco  Division,  Agricultural 
SUblllzatlon  and  Conservation  Service, 
UB.  Department  of  Agriculture,  Wash- 
kwton.  D.C.  20260.  All  written  sidt>mls- 
doos  made  pursuant  to  the  notice  wfll 
bs  made  avaUable  for  pubUc  Inspection 
It  luch  times  and  in  a  manner  con- 
VBBlcnt  to  the  public  business  (7  CFR 
lJI7(b)).  AU  submissions  must,  in  order 
t9  be  considered,  be  postmarked  not  later 
than  June  10, 1970. 

Signed  at  Washington,  D.C.  aa 
April  24,  1070. 

KxKifETH  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Contervation 
Service. 

|r&   Doe.    70-«4eS:    FUad.    May    4.    1070; 
8:48ajii.I 


Consumer  and  Marketing  Service 
[  7  CFR  Ch.  IX  1 

(D0^S4  AO-STO] 

CHERRIES  GROWN  IN  MICHIGAN 
ET  AL 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketing  Agreement 
and  Order 

Pursuant  to  the  Agricultiiral  Market- 
ing Agreement  Act  of  1937,  as  amended 
(Bees.  1-19,  48  SUt.  31,  as  amended;  7 
DJB.C.  601-674)  and  in  accordance  with 
tiM  applicable  rules  of  practice  and  pro- 
Kdore  governing  proceedings  to  formu<- 
Itte  marketing  agreements  and  marlcet- 
tag  orders  (7  CFR  Part  900).  notice  Is 
hoeby  given  of  a  public  hearing  to  be 
neid  In  the  Continental  Room  of  the 
PutUnd  Hotel.  Grand  Ri^ilds,  Midi.. 


PROPOSED  RULE  MAKING 

beginning  at  10  ajn..  local  time,  June  2. 
1970.  at  the  8evastep(4  School.  Route  2. 
Sturgeon  Bay.  Wis.,  beginning  at  10  ajn.. 
k>cal  tkne.  June  6,  1970,  at  the  MMirbe 
Cbunty  Farm  and  Home  Center,  248 
Highland  Avenue,  Rochester.  N.Y..  be- 
giiming  at  10  am.,  local  time.  June  9, 
1970.  and  at  the  West  Street  Branch. 
(Gettysburg  National  Bank,  West  Street. 
(Gettysburg.  Pa.,  beginning  at  10  ajn.. 
local  time,  June  11.  1970,  with  respect  to 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  cherries 
grown  in  the  States  of  Michigan,  New 
York,  Wisconsin,  Pennsylvania,  Ohio. 
Virginia,  West  Virginia,  and  Maryland. 

The  proposed  marketing  agreement 
and  order  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisicns  of  the  pro- 
posed marketing  agreement  and  order, 
hereinafter  set  forth,  and  to  any  appro- 
priate modifU^atlnns  thereof. 

The  proposed  marketing  agreement 
and  order,  the  provisions  of  which  are  as 
follows,  was  submitted  with  a  request  for 
a  hearing  by  tbe  National  Red  Cherry 
Institute,  Michigan  Agricultural  Co- 
operative Maiketing  Association,  Michi- 
gan AssodatloD  of  Cherry  Producers, 
M^phtgiLn  Fruit  Canners,  Inc.,  Duffy- 
Mott  Corp.  of  Michigan,  Musselman 
Fruit  Products  Division.  Pet  MUk. 
Oceana  Canning  Co..  Smeltzer  Orchard 
Co.,  Morgan-McCool,  Inc..  Cherry 
Growers,  Inc.,  SUver  MIU  Frozen  Foods, 
Inc.,  Pennsylvania  Red  Cherry  Growers 
Association,  Knouse  Poods  (Cooperative, 
Inc..  Wlsoonsm  Red  Cherry  Growers, 
Inc.,  New  York  Cherrj  Growers  Associa- 
tion, Inc.,  Orleans  County  Farm  Bureau. 
Wayne  Co.,  Farm  Biu-eau.  New  York 
Farm  Bureau  Marketing  Cooperative, 
Albion  Agwar  Coop,  Inc..  Walcott 
Evaporating  Co..  Cahoon  Farms.  Inc., 
Sodus  Fruit  Farm.  Inc.,  and  Earl  T. 
HoweU  k  Son,  Inc.  (the  sections  identi- 
fied with  asterisks  (***)  apply  only  to 
the  proposed  marketing  agreement  and 
not  to  the  proposed  order) : 

DBmrmoHS 
§  1      Secretary. 

"Secretary"  means  the  Secretary /of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  UJ3.  Depart- 
ment of  AgriiiBUlture  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

§2      Act. 

"Act"  means  PubUc  Act  No.  10,  73rd 
Congress  (May  12,  1933)  as  amended, 
and  as  re-enacted  and  amended  by  the 
Agricultiu'al  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§S     PerMm. 

"Person"  means  an  individual,  part-' 
nershlp,  oorpM^tlon.  association,  or  any 
other  business  unit. 
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§  4     Prodoetion  area. 

"Production  area"  m^ns  the  States  of 
Mictaigan.  New  York.  wLsconsin.  Penn- 
sylvania. Otoio,  West  VlrglnU,  Virginia, 
and  MMTland. 

§  5     Cherrie*. 

"Cherries"  means  aU  varieties  of  the 
fruit  commonly  caUed  Red  Sour  Cherries 
or  Red  Tart  Cherries  grown  to  the  pro- 
duction area. 

g  6     Fiacal  period. 

"FLscal  period"  is  synonymous  with 

fllcal  year  and  means  the  12-montb 

p3«od  beginning  on  BCay  1  of  one  year 

andCendlng  <m  the  last  day  of  April  of 

the  fWowlng  year. 

§7     Bo«nL 

"Board"  means  the  Cherry  Adminis- 
trative Board  established  pursuant  to 
120. 

§  8     Grower. 

"Grower"  is  synonymous  with  "pro- 
ducer" and  means  any  person  who  pro- 
duces cherries  to  be  marketed  in  canned, 
frozen,  or  other  processed  form  and  who 
has  a  pn^rietary  interest  therein. 


§9     Handler. 

"Handler"  means  any  person  who  first 
handles  cherries  or  caxises  cherries  to  be 
handled. 

8  10     Handle. 

"Handle"  means  to  pit,  can,  freeze, 
dehydrate,  press,  or  brine  cherries,  or  in 
any  other  way  convert  cherries  eommer- 
ciaUy  into  a  processed  prodtict,  or  to  any 
way  use  cherries  for  which  a  diversion 
certificate  has  been  Issued:  Provided. 
That  handle  shaU  not  toclude  (1)  the 
pitttog,  canning,  freezing,  d^ytlratlon. 
pressing,  or  brining  of  cherries  for  home 
use  and  not  for  resale  or  (2)  the  sale  of 
cherries,  other  than  cherries  for  which 
a  diversicm  certificate  has  been  Issued, 
for  consimipttcm  as  fresh  cherries. 

§  11     Crop  year.  * 

"Croo  year"  means  that  portion  ot  a 
fiscal  period  during  which  cherries  are 
being  harvested. 

§  12     Dktriet. 

"District"  means  the  applicable  one 
of  the  foUowlng  described  subdivisions 
of  the  production  area,  or  such  other 
subdivisicHis  as  may  be  prescribed  pur- 
suant to  131(1): 

District  1 — The  SUte  of  New  York  and 
Erie  County,  Pa. 

District  3— Tbe  States  of  Maryland,  Penn- 
aylvanla.  except  Erte  County.  Virginia,  and 
West  VlrKlnU. 

°  District  8 — That  portion  of  the  State  of 
Mjfthtg^n  which  Is  north  of  a  line  drawn 
along  the  boundary  of  ICaaon  and  Manistee 
Counties  and  extended  east  to  lAke  Huron, 
and  the  State  of  Wisconsin, 

District  4 — That  portion  of  the  State  of 
Michigan  which  is  south  of  District  3  and 
north  of  a  line  drawn  along  tlw  boundary  of 
AUegan  and  Ottawa  Oiuntlaa  and  extended 
east  to  the  St.  Clair  Blver. 

DUtrlct  6 — Tbe  State  ot  Michigan  not  In- 
cluded In  Districta  3  and  4.  and  tbe  State  of 
Ohio. 


ffOflAL  IMISTHt,  VOL  35,  MO.  t7— TUtSOAY,  MAY  5,   1070 


FfiDEIAL  REGISTU,  VOL.  35,  NO.  87— TUfSOAY,  MAY  5,  1970 


7078 


ADMUflSTKATIVB  BODT 


§  20      Eslablishmcnt  and  membenhip. 

There  is  hereby  established  a  Cherry 
Administrative  Board  consisting  of  12 
members  each  of  whom  shall  have  an 
alternate  having  the  same  qualifications 
as  the  member  for  whom  he  is  an  alter- 
nate. Six  of  the  members  and  their  alter- 
nates shall  be  growers  or  ofiQcers  or 
employees  of  growers.  Six  of  the  members 
and  their  alternates  shall  be  handlers 
or  officers  or  employees  of  handlers. 
There  shall  be  an  individual  who  shall 
serve  as  nonvoting  chairman  of  the 
Board,  and  an  individual  who  shall  serve 
as  his  alternate. 

District  representation  on  the  com- 
mittee shall  be  as  follows: 


District 

membcn 

Hmndlar 
memben 

1 

1 

1 

2 

1 

1 

3 

3 

2 

4 

■ 1 

1 

1 

1 

1 

§  21     Term  of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  Board  shaU  be 
for  3  years,  beginning  May  1  and  ending 
on  the  last  day  of  April:  Provided.  That 
one-third  of  the  initial  members  and 
alternates  shall  serve  only  until  April  30. 

1972,  and  one-third  of  such  members  and 
alternates  shall  serve  only  imtil  April  30. 

1973.  (Determination  of  which  of  the 
Initial  members  and  their  alternates  shall 
serve  for  1  year,  2  years,  and  3  years  shall 
be  by  lot.)  Members  and  alternate  mem- 
bers shall  serve  in  such  capacity  for  the 
portion  of  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are 
selected  and  have  q\ialified.  The  consecu- 
tive terms  of  office  of  members  shall  be 
limited  to  two  3-year  terms.  The  non- 
voting chairman  of  the  Board  and  his 
alternate  shaU  serve  at  the  pleasure  of 
the  Secretary.  The  Secretary  shaU  give 
consideration  to  any  recommendation  of 
the  Board  with  respect  to  termination 
of  appointment  of  the  chairman  or  Ws 
alternate. 
§  22     Nomination. 


(a)  Initial  members.  The  Secretary 
shall  hold,  or  cause  to  be  held,  meetings 
of  growers  and  of  handlers  to  nominate 
the  initial  members  and  alternate  mem- 
bers of  the  Board.  Such  meetings  shall  be 
held  as  soon  as  practicable  after  the 
effective  date  of  this  part,  and  shall  be 
conducted  in  the  manner  provided  in 
paragraph  (b)  of  this  section. 

(b)  Swxessor  memben.  (1)  Nomina- 
VLfXs  for  sticcessor  members  of  the  Board, 
and  their  respective  alternates.  shaU  be 
made  at  separate  meetings  of  growers  and 
handlers.  Swh  meetings  shall  be  held  at 
such  times  (on  or  before  April  1  of  each 
year)  and  places  as  the  Board  shall  desig- 
nate. One  nominee  shall  be  elected  at 
nomination  meetings  for  each  member 
and  one  nominee  for  each  alternate  mem- 
ber posiUon  to  be  filled.  The  names  and 
addresses  of  each  nominee  shall  be  sub- 
mitted to  the  Secretary  not  later  than 
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April  15  of  each  year.  The  Boiurd  shall 
prescribe  such  procedure  for  the  conduct 
of  the  nomination  meetings  as  shall  be 
lair  to  all  persons  concerned. 

(2)  Only  growers,  including  duly  au- 
thorized officers  or  employees  of  growers, 
who  are  present  and  who  are  eligible  to 
serve  as  grower  members  of  the  Board, 
shall  participate  in  the  nomination  of 
grower  members  and  alternate  grower 
members  of  the  Board.  No  grower  shall 
participate  in  the  selection  of  nominees 
in  more  than  one  district  diiring  any 
fiscal  period.  If  a  producer  produces 
cherries  in  more  than  one  district,  he 
shall  select  the  district  in  which  he  will 
so  participate  and  notify  the  Board  of 
his  choice. 

("3)  Only  handlers,  including  duly  au- 
thorized officers  or  employees  of  han- 
dlers, who  are  present  and  who  are 
eligible  to  serve  as  handler  members  of 
the  Board,  shall  participate  in  the  nomi- 
nation of  handler  members  and  alternate 
handler  members  of  the  Bosu-d.  No 
handler  shall  participate  in  the  selection 
of  nominees  in  more  than  one  district 
during  any  ^scal  period.  If  a  person  is 
both  a  grower  and  a  handler  of  cherries, 
such  person  may  vote  either  as  a  grower 
or  handler,  but  not  as  both. 

(c)  The  members  of  the  Board  ap- 
pointed by  the  Secretary  pursuant  to  J  23 
shall,  at  the  first  meeting,  and  whenever 
necessary  thereafter,  by  a  majority  vote 
of  those  present,  nominate  an  individual 
to  serve  as  nonvoting  chairman  of  the 
Board,  and  an  individual  to  serve  as  his 
alternate. 

§  23      Appointment. 

From  the  nominations  made  pursuant 
to  S  22,  or  from  other  qtialified  individ- 
uals, the  Secretary  shall  appoint  the 
chairman  of  the  Board  and  his  alternate 
and  the  members  of  the  Board  and  an 
alternate  for  each  such  member  on  the 
basis  of  the  representation  provided  for 
in  §20. 
§  24     Failure  to  nominate. 

If  nominations  are  not  made  within  the 
time  and  in  the  manner  prescribed  in 
S  22.  the  Secretary  may.  without  regard 
to  nominations,  select  the  chairman  and 
his  sJtemate  and  select  the  members  and 
alternate  members  of  the  Board  on  the 
basis  of  representation  provided  for  in 
$20. 


§  25     Acceptance. 

Any  person  selected  by  the  Secretary 
as  the  chairman  and  his  alternate  or  as 
a  member  or  as  an  alternate  member  of 
the  Board  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within  10 
days  after  notified  of  such  appointment 

.  §  26     Vacancie*. 

Tb  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  appointed  as  a 
member  or  as  an  alternate  member  of 
the  Board  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dJs- 
qualiflcation  of  any  member  or  alternate 
member  of  the  Board,  a  successor  for  the 
unexpired  term  of  such  member  or  alter- 
nate member  of  the  Board  shaU  be  nomi- 
nated  and   appointed   in   the   manner 


specified  in  9  22  and  8  23.  If  the  names 
of  the  nominees  to  fUl  any  such  vacancy 
are  not  made  available  to  the  Secretary 
within  30  days  after  such  vacancy  occurs, 
the  Secretary  may  fill  such  vacancy  with- 
out regard  to  nominations,  which  ap- 
pointznent  shall  be  made  an  the  basis  of 
representatiwi  provided  for  in  S  20. 

§  27     Alternate  members. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  he  is  an  alternate,  shall  act  in 
the  place  and  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  appointed 
and  has  qualified.  In  the  event  that  a 
grower  member  and  his  alternate  are  un- 
able  to   attend   a   Board  meeting,   the 
grower  members  present  at  such  meeting 
may  designate  any  other  grower  alter- 
nate to  serve  in  such  absent  grower  mem- 
t)er's  place  and  stead  afthat  meeting.  In 
the  event  that  a  handler  member  and  his 
alternate  are  imable  to  attend  a  Board 
meeting,  the  handler  members  present  at 
such  meeting  may  designate  any  other 
handler  alternate  to  serve  in  such  absent 
handler  member's  place  and  stead  at  that 
meeting. 

§  28     Eligibility      for     membership     on 
Cherry  Adminiatrative  Board. 

(a)  Each  grower  member  and  each 
grower  alternate  member  of  the  Board 
shall  be  a  grower,  or  an  officer  or  em- 
ployee of  a  grower  in  the  district  for 
which  nominated  or  aivointed. 

(b)  Each  handler  member  and  each 
handler  alternate  member  of  the  Board 
shall  be  a  handler,  or  an  officer  or  em- 
ployee of  a  handler,  who  owns,  or  leases, 
and  operates  a  cherry  processing  facility 
in  the  district  for  which,  nominated  or 
appointed. 
§  29      Powers. 

The  Board  shall  have  the  following 
powers:  ^  ,         , 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive.  Investigate,  and  report 
to  the  Secretary  comidalnts  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  regu- 
lations to  effectuate  the  terms  and 
provlsiMis  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

S  30     Duties. 

The  Board  shall  have,  among  others, 
the  following  duties: 

(a)  TO  select  such  officers,  other  than 
the  chairman,  as  may  be  necessary,  and 
to  define  the  duties  of  such  offl(»r8; 

(b)  To  appctot  such  employees, 
agents,  and  representaUves  as  It  may 
deem  necessary  and  to  determine  cwn- 
pensaUon  and  to  define  the  duties  oi 
et^h; 

(c)  TO  submit  to  the  Secretary  is 
soon  as  practicable  after  the  beglnntag 
of  each  fiscal  period  a  budget  for  sucn 
fiscal. period.  Includtog  a  wport  if  «" 
planation  of  the  items  appearing  therem 


god  a  recommendation  as  to  the  rate 
of  assessment  for  stich  period ; 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  Board  and  which 
shall  be  subject  to  examination  by 
the  Secretary; 

(e)  To  prepare  periodic  statements 
of  the  financial  operations  of  the  Board 
and  to  make  copies  of  each  statement 
available  to  growers  and  handlers  for 
examination  at  the  office  of  the  Board; 

(f )  To  cause  its  books  to  be  audited  by 
%  competent  public  accountant  at  least 
onoe  each  fiscal  year  and  at  such  times 
as  the  Secretary  may  request: 

(()  To  act  as  intermediary  between 
tbe  Secretary  and  any  grower  or 
handler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  market- 
ing conditions  with  respect  to  cherries; 

(1)  TO  submit  to  the  Secretary  the 
Mune  notice  of  meetings  of  the  Board 
u  is  given  to  its  members ; 

(J)  To  submit  to  Uie  Secretary  such 
andlaUe  information  as  he  may  request; 

(k)  To  investigate  complis^Kse  with 
the  provisions  of  this  part ;  ixA 

Q)  With  the  approval  of  .the  Secre- 
tttX,  to  redefine  the  districts  Into  which 
the  production  area  Is  divided,  and  to 
reaivortion  the  r^resentation  of  any 
district  on  the  Board:  Provided,  That 
any  such  changes  shall  reflect.  Insofar  as 
practicable,  shifts  in  cherry  production 
within  the  districts  and  the  production 
area. 

8  SI     Procedure.  | 

(a)  Eight  members  of  the  Board,  or 
alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  £M;tion  of 
the  Board  shall  reqxiire  a  majority  vote 
of  those  present. 

(b)  The  Board  may  provide  for  simul- 
taneous meetings  of  groups  of  its  mem- 
ben at  two  or  more  designated  places 
or  may  use  a  tel^iihone  conference  call 
meeting:  Provided,  That  such  meetings 
(hall  be  subject  to  the  establishment  of 
communications  so  that  each  member 
may  participate  in  the  discussions  and 
other  actions  the  same  as  if  the  Board 
vere  assembled  in  one  place. 

(c)  The  Board  may  vote  by  telephone, 
tdegraph,  or  other  means  of  communi- 
cation, and  any  votes  so  cast  shall  be 
eonflrmed  promptly  in  writing :  Provided, 
Tliat  if  an  assembled  meeting  is  held, 
•n  votes  sihaU  be  oast  in  person. 

5  33     Expenses  and  compensation. 

The  members  of  the  Board,  and  alter- 
nates when  acting  as  members,  and  the 
cbafaman  of  the  Board,  and  his  alternate 
wben  acting  as  dudrman,  shall  serve 
vttboat  compensation  but  shall  be  re- 
bnbarsed  for  necessary  expenses,  as  ap- 
proved by  the  Board,  incurred  by  them 
to  the  performance  of  their  duties  under 
tills  part  The  Board  at  Its  discretion 
Biay  request  the  attendance  of  one  or 
more  alternates,  including  the  alternate 
to  the  nonvoting  chairman,  at  any  or 
«n  meettngs,  notwithstanding  the  ex- 
pected or  actual  presence  of  the  re- 
•P«cttfe  member,  and  may  pay  expenses, 
MtloreBald. 
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EXPUrSSS  AND  ASSESSMXNTS  • 

§40     Expenaea. 

The  Board  Is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  incurred  by 
the  Board  for  its  maintenance  and  fimc- 
tioning  and  to  enable  it  to  exercise  its 
powers  and  perform  its  duties  in  accord- 
ance with  the  provisions  of  this  part. 
The  funds  to  cover  such  expenses  shall 
be  paid  to  the  Board  by  handlers  in  the 
manner  prescribed  in  S  41. 

§  41      AsscMments. 

(a)  As  his  pro  rata  share  of  the  ex- 
penses which  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Board  during  a  fiscal  period,  each 
handler  shall  pay  to  the  Board,  upon  de- 
mand, assessments  on  all  cherries  han- 
dled by  him  diulng  such  period.  The 
payment  of  assessments  for  the  main- 
tenance and  functioning  of  the  Board 
may  be  required  under  this  part  through- 
out the  period  it  is  in  effect,  irrespective 
of  whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  handler 
during  the  fiscal  period  in  an  ttmoimt 
designed  to  secure  sufficient  funds  .to 
cover  the  expenses  which  may  be  in- 
curred during  such  period.  At  any  time 
during  or  after  the  fiscal  period,  the 
Secretary  may  increase  the  rate  of  as- 
sessment in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  which 
may  be  incurred.  Such  Increase  shall  be 
applied  to  all  cherries  handled  during  the . 
applicable  fiscal  period.  In  order  to  pro- 
vide funds  for  the  administration  of  the 
provisions  of  this  part  during  the  first 
of  a  fiscal  period  before  sufficient  operat- 
ing Income  is  available  from  assessments, 
the  Board  may  accept  the  payment  of 
assessments  in  advance,  and  may  also 
borrow  money  for  such  purposes.  I(  a 
handler  does  not  pay  his  assessment 
wiUiin  the  time  prescrU)ed  by  the  Boturd. 
the  unpaid  assessment  may  be  subject 
to  an  interest  charge  at  rates  prescribed 
by  the  Board,  with  the  iMPProval  of  tl^ 
Secretary.  " 

§  42     Accounting. 

(a)  If.  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess  of 
expenses  incurred,  the  Board,  with  the 
approval  of  the  Secretary,  may  carry 
over  all  or  any  portion  of  such  excess 
into  subsequent  fiscal  periods  as  reserve : 
Provided,  That  funds  already  in  the  re- 
serve do  not  exceed  approximately  one 
fiscal  period's  expenses.  Such  reserve 
funds  may  be  used  (1)  to  cover  any  ex- 
penses authorized  by  this  part  and  (2) 
to  cover  necessary  expenses  of  liquida- 
tion in  the  event  of  termination  of  this 
part  If  any  such  excess  is  not  retained  in 
a  reserve.  It  shall  be  refunded  propor- 
tionately to  the  handlers  from  whom  the 
excess  wfts  collected.  Upon  termination 
of  this  part  any  fimds  not  required  to 
defray  the  necessary  expenses  of  liqiiida- 
tlon  shall  be  disposed  of  In  such  a  man- 
ner M  the  Secretary  may  determine  to  be 
appropriate:  Provided.  That  to  the  ex- 
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tent  practicable,  such  funds  shall  be  re- 
turned pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the  Board 
pursuant  to  the  provisions  of  this  psirt 
shall  be  used  solely  for  the  purpose  speci- 
fied in  this  part  and  shall  be  accounted 
for  in  the  maimer  provided  in  this  part 
The  Secretary  may  at  any  time  require 
the  Board  and  its  members  to  account 
for  all  receipts  and  disbursemoits. 


§50 


"Rf/avuLXioms 
Marketing  Policy. 


Each  season  prior  to  making  any  rec- 
ommendations pursuant  to  151,  the 
Board  shall  submit  to  the  Secretary  a 
report  setting  forth  Its  marketing  policy 
for  the  ensuing  marketing  season.  Such 
marketing  policy  report  shall  contain  In- 
formation relating  to: 

(a)  The  estimated  total  production  of- 
cherries ; 

(b)  The  expected  general  quality  of 
such  cherry  production ; 

(c)  The  expected  carryover  as  of 
July  1  of  canned  or  f  roz^i  cherries  and 
other  cherry  products; 

(d)  The  expected  demand  conditions 
for  cherries  in  different  noarket  outlets; 

(e)  Supplies  of  oompetlnc  commodi- 
ties; 

(f)  Trend  and  level  of  consumer 
income; 

(g)  Other  factors  having  a  bearing  on 
the  marketing  of  cherries; 

(h)  The  regulation  expected  to  be 
recommended  during  the  maricetlng  sea- 
son; and 

(1)  The  total  volume  of  cherries  that 
are  placed  in  the  reserve  pool. 

§  51      RecommaiiSationa    for    volume 
regulation. 

(a)  Notlaterthan  June' 25  of  each  year 
the  Board,  if  it  deems  it/advisable  to 
regulate  the  handling  of  cherries  In  the 
manner  provided  In  S  52,  shall  so  rec- 
onunend  to  the  Secretary. 

(b)  In  arriving  at  Its  recommendatlcms 
for  regulations  pursuant  to  paragrai^i 
(a)  of  this  section,  the  Board  shall  give 
consideration  to  current  information 
with  respect  to  the  factors  affecting  the 
supply  of  and  demand  for  chnrles  dur- 
ing the  thm  current  fiscal  period.  With 
each  such  reccanmendatlon  for  regula- 
tion, the  Board  shall  submit  to  the  Sec- 
retary the  data  and  infonnatlon  on 
which  such  recommendation  is  pred- 
icated and  such  other  available  infor- 
mation as  the  Secretary  may  request. 

(c)  All  assembled  meetings  of  the 
Board  shall  be  open  to  growers  and 
handlers.  The  Board  may  publish  notice 
of  such  meetings  in  such  newspapers  as. 
It  deems  appropriate  and  shall  mall  no- 
tice of  such  meetings  to  each  grower  and 
handler  who  has  filed  his  name  and  ad- 
dress with  the  Boiurd  for  such  purpose. 

§  52     Issuance  of  volume  regulation*. 

(a)  The  Secretary  shall  limit  in  the 
maimer  specified  In  this  section,  the 
quantity  of  cherries  which  handlers  may 
acquire  and  fredy  handle  during  the 
then  current  fiscal  period,  whenever  he 
finds  from  the  reoomftiendatlons  and  In- 
formation submitted  by  the  Board,  or 
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from  other  avaUable  Infonnaaon,  that 
such  regulation  will  tend  to  effectuate  the 
declared  policy  of  the  Act.  Such  rejgula- 
tion  shall  fix  the  free  and  restricted  per- 
cenuges.  totaling  100  Pe«e°t^,Jf^*^^ 
shall  be  applied  In  accordance  wlUi  S  54 
to  cherries  acquired  by  handlers  during 
such  fiscal  period. 

»b)  The  Board  shall  be  informed  im- 
mediately of  any  such  regulaUon  issued 
by  the  Secretary,  and  the  Board  shaU 
promptly  give  notice  thereof  to  handlers. 

I  53     Modificalion,  Mi»p«n«ion,  or  lermi- 
nalion  of  volume  regulations. 


(a)  During  the  period  September  1&- 
25  of  each  year,  or  some  other  date  rec- 
ommoided  by  the  Board  and  approved 
by  the  Secretary,  the  Board  shall  deter- 
mine the  total  quantity  of  free  percent- 
age cherries  handled  from  the  current 
crop.  If  It  determines  that  such  quantity 
Is   less   than    the    quanUty    determined 
earlier  by  the  Board  as  the  quantity  of 
cherries  which  should  be  available  for 
handling,  it  shall  recommend  to  the  Sec- 
retary that  a  portion  or  all  of  the  re- 
serve pool  be  released  to  handlers  for 
use  in  normal  ccMnmercial  outlets.  The 
amount  of  the  reserve  pool  so  recom- 
mended  to  be   released   shall   be   the 
amount  required  to  make  the  total  avail- 
able supplies  for  handling  In  normal 
commercial  outlets  equal,  but  not  exceed 
the  quantity,  as  estimated  by  the  Board, 
needed   to  meet   the   demand   In  such 
outlets. 

(b)  On  and  after  March  15  of  each 
year  and  prlcMr  to  June  1  of  such  year, 
the  Board  may  recommend  to  the  Sec- 
retary that  a  portion  or  all  of  the  reserve 
pool  be  released  to  handlers  for  use  In 
normal  commercial  channels  to  the  ex- 
tent that  the  total  available  savplj  in 
normal  commercial  outlets  Is  less  than 
needed  to  meet  the  demand  in  such  out- 
lets. Such  reserve  pool  shall  be  offered 
for  sale  to  handlers  for  a  period  of  10 
days:  Provided,  That  only  one  release 
period  shall  be  authorized  by  the  Secre- 
tary during  the  period  from  March  15 
to  June  1  of  each  year. 

(c)  Whenever  the  Secretary  finds, 
from  the  recommendation  and  Informa- 
ticm  submitted  by  the  Board  pursuant 
to  paragnvh  (a)  or  paragraph  (b)  of 
this  section,  or  from  other  available  in- 
formstian.  that  a  portion  or  all  of  the 
cherries  In  the  reserve  pool  should  be  re- 
leased, be  shall  authorize  the  Board  to 
release  such  cherries  as  provided  in 
159. 
§  54     Reserve  pool. 

(a)  Whenever  the  Secretary  has  fixed 
the  free  and  restricted  percentages  for 
any  flacat  period,  as  provided  for  In 
I  52(a) ,  each  handler  shall  set  aside  for 
the  reserve  pool,  at  such  time  and  In 
such  manner  and  form,  other  than  as 
canned  cherries  or  canned  cherry  prod- 
ucts, as  the  Board  may  prescribe,  a  por- 
tion of  the  cherries  he  acquires  during 
guch  period.  Except  as  otherwise  per- 
mitted piursuant  to  li  5«  and  61,  such 
reserve  port  portion  shall  be  equal  to  the 
sum  of  the  products  obtained  by  multi- 
plying the  weight  or  vrtume  of  the  cher- 
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ries  in  each  lot  of  cherries  acquired 
during  the  fiscal  period  by  the  restricted 
percentage  fixed  by  the  Secretary:  Pro- 
vided. That  in  converting  cherries  in 
each  lot  to  the  form  prescribed  by  the 
Board  the  reserve  pool  obligations  shaU 
be  adjusted,  in  accordance  with  uniform 
rules  adopted  by  the  Board,  to  recognize 
shrinkage  and  loss  resulting  from 
processing.  .    „  . 

(b)  Reserve  pool  cherries  shall  meet 
such  standards  of  grade,  quality,  or  con- 
dition as  the  Board,  with  the  approval 
of  the  Secretary,  may  prescribe.  All  such 
cherries  shall  be  Inspected^by  the  Proc- 
essed Products  Standardization  and  In- 
spection Branch.  U.S.DJV.  A  certificate 
of  such  inspection  shall  be  Issued  which 
shall   show,    among    other   things,    the 
name  aad  address  of  the  handler,  ttie 
number  and  type  of  containers  in  the 
lot.  the  location  where  the  lot  is  stored, 
identification  marks   (can  codes  or  lot 
stamp),    and   a   certification    that   the 
cherries  met  the  prescribed  standards. 
Promptly  after  inspection  and  certlfl- 
caUon.  each  such  handler  shall  submit, 
or  cause  to  be  submitted  to  the  Board, 
at  the  place  designated  by  the  Board, 
a  copy  of  the  certificate  of  inspection  is- 
sued with  respect  to  such  cherries. 

(c)  Each  handler  shall  hold  his  re- 
serve pool  for  the  accoimt  of  the  Board 
\intil  relieved  of  such  responslbUity  by 
tiae  Board.  Such  reserve  pool  cherries 
shaU  be  stored  in  accordance  with  good 
commercial  practice  and  shall  be  aes>- 
arate  and  apart  frwn  any  other  cherries 
in  possession  of  the  handler.  Each  han- 
dler so  holding  reserve  pool  shall  deliver 
to  the  Board,  upon  demand,  such  portion 
of  the  reserve  pool  held  by  him  as  the 
Board  may  specify. 


§  55     Off-premise  reserve  pooL 

No  handler  may  transfer  a  reserve 
pool  obligation  but  any  handler  may, 
upon  modification  to  the  Board,  arrange 
to  hold  reserve  pool,  of  his  own  produc- 
tion or  which  he  has  purchased,  on  the 
premises  of  another  handler  or  in  an 
approved  commercial  storage  In  the  same 
manner  as  though  the  reserve  pool  were 
on  his  own  premises. 
§  56     Diversion  privilege. 

Any  producer  may  voluntarily  elect  to 
divert,  in  accordance  with  provisions  of 
this  section,  all  or  a  portion  of  his  cher- 
ries which  otherwise,  upon  deUvery  to  a 
handler,  would  become  reserve  pool. 
Upon  such  diversion  and  compliance 
with  the  provisions  of  this  section,  the 
Board  shall  issue  to  the  diverting  pro- 
ducer a  diversion  certificate  which  shau 
entitle  such  producer  to  deliver  to  a 
handler,  and  such  handler  to  receive,  the 
specified  weight  of  cherries  free  from  all 
reserve  pool  requirements. 

(a)  Elifffble  diversion.  Diversion  cer- 
tificates shall  be  issued  to  producers  only 
If  the  cherries  are  diverted  in  accordance 
with  the  following  terms  and  conditions 
to  such  of  the  foUowing  ouUets  aa  the 
Board  with  the  approval  of  the  Secre- 
tary may  designate:  uses  exempt  under 
I  61 ;  nonhuman  food  usesjor  other  tises. 
Including  diversion  by  leal|pg  such  cher- 
ries unharvested. 


( 1 )  Application .  The  producer  electing 
to  so  divert  cherries  shall  first  make  ap- 
plication to  the  Board  for  permission  to 
do  so.  Such  application  shall  describe 
in  detail  the  manner  in  which  the  appll- 
cant  proposes  to  divert  cherries  includ- 
ing, If  the  diversion  is  to  be  by  means 
of  leaving  the  cherries  unharvested,  a 
detailed  description  of  the  location  of 
the  orchard  and  the  ages  of  the  trees 
therein.  It  shall  also  conteln  an  agree- 
ment that  the  proposed  diversion  is  to 
be  carried  out  imder  the  supervision  of 
the  Bottfd  and  that  the  cost  of  such 
supervision  is  to  be  paid  by  the  applicant. 
(2)  Diversion  certificate.  If  the  Board 
approves   the   application,   it    shall   so 
notify  the  applicant  and  conduct  such 
supervision  of  the  applicant's  diversion  of 
cherries  as  may  be  necessary  to  assure 
that  the  cherries  are  diverted.  After  ttie 
diversion  has  been   accomplished,  the 
Board  shall  issue  to  the  diverting  pro- 
ducer a  diversion  certificate  stating  the 
weight  of  cherries  which  may  be  deliv- 
ered to  a  handler  free  from  all  reserve 
pixd  requirements;  the  latter  of  which 
shall  be  in  an  amount  having  the  same 
relationship  to  the  weight  of  cherries 
diverted  as  that  existing  between  the 
free    and   restricted   percentages  fixed 
pursuant  to   1 52.  Where   diversion  is 
carried  out  by  leaving  the  cherries  un- 
harvested. the  Board  shall  estimate  the 
weight  of  cherries  diverted  on  the  basis 
of  such  imlform  rule  as  the  Board,  with 
the    approval    of    the    Secretary,   may 
prescribe. 

(b)  Any  producer  who  diverts  cherries 
pursuant  to  the  provisions  of  this  section 
shall  be  entitied  to  participate  in  pro- 
ceeds from  the  disposition  of  reserve 
port  cherries  only  if  he  delivers  cherries 
to  handler  In  excess  of  the  quantity 
shown  on  his  diversion  certificate  and 
then  <mly  to  the  ext«Jt  of  such  excess 
delivery  of  cherries.  The  Board,  with  the 
approval  of  the  Secretary,  shall  adopt 
procedural  rules  and  regulations  to  ef- 
fectuate the  provisions  of  this  section. 

S  57      Equity  holders. 

A  grower's  equity  in  the  reserve  pool 
may  be  transferred  to  another  person 
with  approval  of  the  Board. 

So  that  the  Board  may  determine  each 
producer's,  or  his  successor's  in  inter- 
est, equity  in  the  total  reserve  pool,  each 
handler  who  receives  cherries  shall  de- 
termine and  certify  to  the  Board  the 
weight  of  cherries  received,  the  name  ana 
address  of  the  producer  or  successor  to 
Interest.  Each  weight  and  determinatioo 
shall  be  made  In  accordance  with  uni- 
form rules  adopted  by  the  Board  and 
approved  by  the  Secretary.  Each  grade 
determination  shall  be  made  by  the  Fed- 
eral or  PWeral-SUte  Inspection  ServKe. 


§  5S     Handler  ernnpensation. 

Bach  handler  shall  be  compensated 
for  receiving,  processing,  supplies  str- 
ing and  such  other  costs  relating  to  toe 
reserve  port  as  the  Board  may  deem  to  w 
appropriate:  Provided,  THat  Uie  com- 
pensation for  receiving,  processing,  MO 
storing  shaU  not  exceed  the  handla^ 
costs  for  such  services.  At  the  beginning 


w  wfh  crap  year,  the  Board  shall,  with 
At  approval  of  ttae  Secretary,  establish 
ftjdieAile  of  ebarves  for  reodvlng,  proc- 
-^hty  storing  and  other  costs  related  to 
the  rwerve  pool.  The  payment  of  such 
eocts  shall  be  by  the  producers  having  an 
{gleiest  in  the  reserve  pool,  or  their  suc- 
eesaoTB  In  interest,  and  may  be  deducted 
fjgg^  any  moneys  owed  by  handlers  to 
meh  persons.  A  handler  may  request  the 
3pard  to  remove  reserve  port  cherries 
tnim  his  premises  upon  expiration  rt 
picpald  storage  charges  or  refund  of 
gneamed  charges,  and  the  Board  shall 
comply  within  a  reasonable  time  consist- 
ent with  the  availability  of  suitable 
itocage.  Upon  any  such  removal  the 
biadler  shall  also  pay  one-half  of  the 
ooit  of  such  removal  and  shall  forfeit  to 
tbs  extent  of  the  removed  volume,  his 
pro  rata  share  In  any  offer  to  sell  re- 
MTTB  port  and  such  share  shall  be  alio- 
cttsd  to  the  successor  storing  handler. 

1 59     Disposition  of  reserve  pool. 

(a)  The  Board  shall  offer  reserve  pool 
dMTries  for  purchase  by  handlers  for 
(Mmsitlon  in  accordance  with  i  53  (a) 
tod  (b).  Reserve  pool  cherries  shall  be 
•dd  to  handlers  at  prices  and  in  a  man- 
ner Intended  to  maximize  returns  to 
aqolty  holders  and  achieve  complete  dls- 
porttkm  of  such  cherries. 

(b)  The  Board  shall  have  the  power 
nd  authority  to  dlq?oee  of  any  or  all  re- 
MTve  port  cherries  for  any  iu>nhuman 
«e,  Including  anlnuJ  feed,  or  any  use 
otter  than  normal  ootiunercial  outiets. 

(c)  T^e  Board  shall  offer  each  han- 
dler his  share  of  the  reserve  port  cherries 
to  be  sold  by  the  Board.  The  handler's 
Aan  shall  be  determined  by  applyixis  to 
ttie  total  quantity  offered  the  percentage 
tbat  the  reserve  iwol  processed  by  such 
taaadler  Is  of  the  total  reserve  pool  proc- 
MMd  by  all  handlers.  If  any  handler  de- 
dtoes,  or  falls,  to  purchase  all  or  any  part 
o(  his  share,  the  remainder  shall  be  of- 
fered to  all  handlers  who  have  purchased 
their  respective  shares. 

160     Diaposition  of  proceeds  from  sale 
of  reserve  pooL 

The  proceeds  from  the  disposition  of 
any  reserve  port  shall  be  distributed, 
after  deduction  of  any  expenses  Incurred 
by  the  Board  in  receiving,  handling,  hold- 
ing, or  disposing  thereof,  to  the  respective 
producers  or  their  successors  in  interest, 
oo  the  basis  of  the  tonnage  of  their  te- 
oective  contributions  to  the  reserve  pool. 
The  distribution  of  proceeds  to  producer 
members  ot  cooperative  associations. 
which  are  handlers  and  have  reserve  pool 
cherries  pursuant  to  !  54.  shall  be  made 
to  the  appn^riate  association. 

i  (1     Exemptions.  | 

The  Board,  with  the  approval  of  the 
Becretary,  may  exempt  from  the  provl- 
■ioos  of  f  i  52  through  60  cherries  used 
for  experimental  purposes  or  processed 
into  products  which  use  less  than  5  per- 
«nt  of  the  preceding  5-year  average  pro- 
<lucti(Hi  of  cherries.  The  Board,  with  the 
tPIToval  of  the  Secretary,  shall  pre- 
KTlhe  such  rules,  regulations,  and  saf  e- 
mrds  as  it  may  deem  necessary  to  en- 
*n  that  eherrtee  handled  tmder  the 
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provlsloDs  of  this  section  are  handled 
only  as  authorlied. 

RxpoKTS  AND  Records 

§  62     Reports. 

(a)  Inventory.  Each  handler  shall, 
upon  request  of  the  Board,  file  promptly 
with  the  Board  a  certified  report  showing 
such  information  as  the  Board  shall 
specify  with  respect  to  any  cherries  or 
cherry  products  which  were  held  by  him 
on  such  date  as  the  Board  may  designate. 

(b)  Aeceipt*.  Each  handler  shall,  upon 
request  of  the  Board,  file  promptly  with 
the  Board  a  certified  report  showing  the 
name  and  address  of  each  grower  and 
the  total  weight  of  cherries  delivered  for 
the  season. 

(c)  Other  reports.  Upon  the  request  ot 
the  Boord.  with  the  approval  of  the 
Secretary,  each  handler  shall  furnish 
to  the  Board  such  other  Informatlcm 
with  respect  to  the  cherries  acquired  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  enable  the  Board  to  exercise 
its  powers  and  perform  its  duties  under 
this  part.  I 

fi  63     Records. 

Each  handler  shall  maintain  such  rec- 
ords of  all  cherries  acquired,  handled,  or 
sold,  or  otherwise  disposed  of  as  will  sub- 
stantiate the  required  r^Torts  and  as 
may  be  prescribed  by  the  Board.  All  such 
records  shall  be  maintained  for  not  less 
than  2  years  after  the  termination  of 
the  crop  year  in  which  the  transactions 
occurred  or  for  such  lesser  period  as  the 
Board  may  direct. 

§  64     Verification  of  reports  and  records. 

For  the  purpose  of  assuring  compliance 
and  chedting  and  verifying  the  reports 
filed  by  handlers,  the  Board,  through  Its 
duly  authorized  agents,  shall  have  access 
to  any  premises  where  mipllcable  records 
are  maintained,  where  cherries  are  re- 
ceived, stored,  or  handled,  and,  at  any 
time  during  reasonable  business  hours, 
shall  be  permitted  to  ln^?ect  such  han- 
dler premises  and  tmy  and  all  records 
of  such  handlers  with  respect  to  matters 
within  the  purview  of  this  part. 

§  65     Confidential  information.  | 

AH  reports  and  records  furnished  or 
sutnnitted  by  handlers  to  the  Board  and 
Its  authorized  agents  which  include  data 
or  information  constituting  a  trade  secret 
or  disclosing  trade  position,  financial 
oondltkm.  or  business  operations  of  the 
particular  handler  from  whom  received, 
shall  be  received  by  and  at  all  times  kept 
In  the  custody  and  imder  the  control  of 
one  or  more  employees  of  the  Board,  and 
shall  disclose  such  information  to  no 
person  other  than  the  Secretary. 

MiSCELLAKZOUS  PROVISIONQ 
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8  70     Compb 

Except  as  provided  In  this  part,  no  per- 
son may  handle  cherries,  the  handling 
of  which  has  been  prohibited  by  the  Sec- 
retary under  this  part,  and  no  person 
shall  handle  cherries  except  in  conform- 
ity with  the  provisions  of  this  port  and 
the  regulations  issued  hereunder.  No  per- 
son may  hft"«l'»  any  cherries  for  which  a 


diversion   Oertificato   has   ieen    Issued 
other  than  as  provided  In  156(a). 

§  71     Right  of  the  SecreUry. 

The  memben  ot  the  Boahl  (Including 
successors  and  alternates),  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulatlMi,  decision,  de- 
termination, or  other  act  of  the  Board 
shall  be  s\;d>Ject  to  the  continuing  right 
of  the  Secretary  to  diBaM>rove  of  the 
same  at  any  time.  Upon  such  disarq}rov- 
al.  the  disapproved  action  of  the  Board 
shall  be  deemed  null  and  vrtd,  except  as 
to  acts  done  In  reliance  thereon  or  In 
accordance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§  72     Effective  time. 

The  provisions  of  this  part,  and  of  any 
amendment  thereto,  shall  become  effec- 
tive at  surti  time  as  the  Secretary  may 
dedare  above  his  signature  and  shall 
continue  In  force  until  terminated  In  one 
of  the  ways  specified  in  S  73. 

§  73     Termination. 

(a)  Ttie  Secretary  at  any  tdme  may 
terminate  the  provisions  of  this  pcut  by 
giving  at  least  one  day's  notice  by  means 
of  a  press  notice  or  In  oziy  other  manner 
In  which  he  may  determine. 

(b)  The  Secretary  shaU  tennlnate  or 
suspend  the  operation  of  any  and  all  of 
the  provMons  of  this  part  whenever  he 
finds  that  such  provisions  do  iu>t  tend  to 
effectuate  the  declared  policy  of  the  Act. 

(c)  Hie  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  a  majority  of 
the  growers:  Provided,  That  such  major- 
ity has,  during  the  current  fiscal  year, 
produced  more  than  50  percent  of  the 
volume  of  the  cherries  which  were  pro- 
duced within  the  production  area.  Siich 
termination  shall  become  effective  on  the 
last  day  of  April  subsequent  to  the 
annotmcement  thereof  by  the  Secretary. 

(d)  The  Secretary  shall  oondtxrt  a 
referendum  every  5  years  after  the  effec- 
tive date  of  this  part  to  ascertain  whether 
continuation  of  this  part  is  favored  by 
the  growers  and  handlers.  If  it  develops 
from  said  referendum  that  (1)  more 
than  50  percent  of  the  producers  by  num- 
ber or  volume  of  production  r^resented 
in  the  refer endiun  or  (2)  more  than  50 
percent  of  the  handlers,  who  during  the 
current  fiscal  period  handled  more  than 
50  percent  of  the  total  volume  of  cher-  . 
ries  processed  within  the  production  area 
by  those  handlers  voting  in  the  referen- 
dum, favor  termination  of  this  part,  the 
Secretary  shall  terminate  the  provisions 
in  accordance  with  paragraph  (c)  of  this  , 
section. 

(e)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  Act  authorizing  them  cease 
to  be  in  effect. 

§  74     Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  port,  the  Board  shall,  for 
the  purpose  of  liquidating  the  affairs  of 
the  Board,  continue  as  trustees  of  all  the 
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funds  and  property  then  In  Its  possession, 
or  under  Its  control,  including  claiins  for 
any  funds  unpaid  or  property  no\  ««" 
Uvered  at  the  time  of  such  tenninaUon. 
(b)  The  said  trustees  shall  (1)  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  <2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hAnd. 
together  with  all  books  and  records  of  the 
Board  and  of  the  trustee,  to  such  Persons 
as  the  Secretary  may  direct:   and  (3) 
upon  the  request  of  the  Secretary,  exe- 
cute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest  to 
such  person  fuU  title  and  right  to  all  of 
the  funds,  property,  and  claims  vested  in 
the  Board  or  in  the  trustees  pursuant 
thereto. 

(c)  Any  person  to  whom  funds,  prop- 
erty and  claims  have  been  transferred  or 
deUvered.  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  Im- 
poeed  upon  the  Board  and  upon  the 
trustees. 

§  75     Effect   of   lerminalion   or   amend- 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termlnaUon  of  this 
part  or  of  any  regulaUon  Issued  pursuant 
to  this  part,  the  Issuance  of  any  amend- 
ment to  either  thereof,  shall  not  (a)  af- 
fect or  waive  any  right,  duty,  obUgation. 
or  liability  which  shall  have  arisen  or 
which  may  thereafter  arise  in  connec- 
tion with  any  provision  of  this  part  or 
any  regulation  issued  hcretinder,  or  (b) 
release  or  extinguish  any  violation  of  this 
part  or  any  regulation  Issued  here- 
under, or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  any  other 
person  with  respect  to  any  such 
violation. 
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or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  act*  of 
dishonesty,  willful  misconduct,  or  gross 
negligence. 

§  80     SeparabUity. 

If  any  provision  of  this  part  Is  de- 
clared invaUd  or  the  applicability  thereof 
to  any  person,  circumstance,  or  tmng  is 
held  invalid,  the  validity  of  the  re- 
mainder of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum- 
stance, or  thing  shaU  not  be  affected 
thereby. 
§  81     CounterparU. 

This  agreement  may  be  executed  in 
multiple  counterparts,  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained to  one  original.  •  •  • 
g  82     Additioiuil  parlies. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  deUvered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  agree- 
ment shall  then  be  effective  as  to  such 
new  contracting  party.  •  *  • 

g  83  Order  with  marketing  agreement. 
Each  signatory  handler  hereby  re- 
quests the  Secretary  of  issue,  pursuant  to 
the  Act,  an  order  providing  for  regulat- 
ing the  handltog  of  cherries  to  the  same 
manner  as  Is  provided  for  to  this  agree- 
ment. •  •  • 


to  an  additional  proposed  amendment  to 
the  tentative  marketing  agreement  and 
to  the  order,  r^ulatlng  the  handling  of 
oiilk  to  the  Southern  nitools  marketing 


§  76     Daration  ot  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termi- 
nation, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part, 
g  77     AgenU. 

The  Secretary  may.  by  designation  to 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  dtYlskm  to  the  VS.  Department  of 
Agriculture  to  act  as  his  agent  or  repre- 
sentative to  connection  with  any  provl- 
sioDS  of  this  pful. 
g  78     Derogation. 

Nothing  contained  to  this  part  Is,  or 
shaU  be  coostnied  to  be.  to  derogation  or 
to  modification  of  the  rights  of  the  Sec- 
letary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  to  accordance  with 
such  powers,  to  act  to  the  premises  when- 
ever such  action  is  deemed  advisable. 

§  79     PerMmal  liabaity. 

No  member  or  alternate  member  of  the 
Board  and  no  employee  or  agent  of  the 
Board  shall  be  held  personally  respon- 
sible, either  Individually  or  Jototly  with 
others,  to  any  way  whatBoerer,  to  any 
person  f »  erron  to  Judgment,  mistakwi. 


DaHi^Ap 


I:  April  29,  1970. 

John  C.  Bixm, 
Deputy  Administrator, 
Regvlatorv  Programs. 

19JL    Doc.    70-6425;     FUed.    May    4.    1970; 
8:45   ajn.] 


17  CFR  Parts   1032,   10501 

I  Docket  Noa.  AO-366-A8.  AO-31»-Al»l 

MILK  IN  CENTRAL  ILLINOIS  AND 
SOUTHERN  ILLINOIS  MARKETING 
AREAS 

Supplemental  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 

This  notice  is  supplemental  to  the  no- 
tice of  hearing  which  was  issued  on  April 
8    1970.  and  published  to  the  P«d«al 
Reoistmi  on  April  11. 1970  (35  VM.  6009) , 
and  to  a  supplemental  notice  of  hearing 
which  was  issued  on  April  23,  1970,  and 
published  to  the  Pxdxral  Registxr  on 
April  28,  1970   (35  FJl.  6712).  Notice  Is 
hereby  given  that  the  aforesaid  hearing 
will  be  held  at  scheduled  at  the  Pere 
Marquette  Hotel.  501  Mato  Street,  Peoria, 
m.,  beginning  at  10  ajn.,  local  time,  on 
Ifay  13,  IIWO,  with  respect  to  proposed 
amendments  previously  announced  and 


The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  ol  1937,  as  amended  (7 
UB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govem- 
tog  the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  heartog  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  markttog  conditions  which 
relate  to  the  previously  announced  pro- 
posed amendments,  and  to  the  additional 
proposed  amendment  hereinafter  set 
forth,  and  any  appropriate  modiflcatioiit 
thereof,  to  the  tentative  marketing 
agreemente  and  to  the  orders  regulating 
the  handling  of  milk  to  the  Central  Illi- 
nois and  Southern  QUnols  marketing 
areas. 

The  proposed  amendment,  set  forth 
below,  and  the  previously  announced 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agri- 
culture. 

Pitnx)sed  by  Mid-America  Dairymen. 
Inc..  and  Associated  Milk  Producers, 
Inc.: 

Proposal  No.  3.  Revise  the  appropriate 
provisions  of  the  Southern  nitools  milk 
order  (Part  1082  of  this  Ch«>ter)  to  pro- 
vide  that  producer  milk  diverted  to  non- 
pool  plants  shall  not  carry  a  higher  price 
than  milk  delivered  to  pool  planta  from 
which  diverted. 

Copies  of  this  supplemental  notice  and 
the  orders  may  be  procured  from  the 
Market  Administrator.  Post  OCQce  Box 
1485,  Maryland  HeighU,  Mo.  63043 
(street  address:  2550  Schuetz  Road),  w 
from  the  Hearing  Clerk,  Room  112-A, 
Adminlstrati<xi  Buildtog,  U.S.  Depart- 
ment of  Agriculture,  Washtogton.  D.C. 
20250,  or  may  be  there  inspected. 

Signed  at  Washtogton,  D.C,  on  April 
30,  1970. 

JoHH  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

IFJl.    Doc.    70-6460;     Filed,    Uay    4.    1970; 
•:4S  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WUFARE 

Public  Health  Service 

[  42  CFR  Part  81  1 

SOUTHERN     LOUISIANA-SOUTHEAT 

TEXAS   INTERSTATE   AIR   QUALITY 

CONTROL  REGION 
Proposed  Designation  and  Consuho- 

Hon   With   Appropriate   State  and 

Local  AwlhoriHes 

Purwiant  to  authority  delegated lv«J« 
Secretary  and  redelegated  to  the  0«tt^ 
SsSrS  of  the  National  Air  Pollutt- 
Oontrta  Administration  (33  P.R.  »W»), 


i^ojce  la  hereby  given  of  a  proposal  to 
25mate  the  Southern  Louisiana- 
^iSSoABi  Texas  Interstate  Air  Quality 
Control  Region  (Louisiana-Texas)  as  set 
^«i  in  the  foUowtog  new  J  81. 53  which 
{rould  be  added  to  Part  81  of  Title  42, 
Qf^  of  Federal  Regulations.  It  is  pro- 
poeed  to  make  such  designation  effective 
upon  republication. 

Interested  persons  may  submit  written 
Mt*.  views,  or  arguments  in  triplicate  to 
tbe  Office  of  the  Conunissloner,  National 
Air  Pollution  Control  Administration. 
P«Uawn  Building,  Room  17-82,  5600 
fMien  I>ane,  Rockville.  Md.  20852.  All 
Klevant  material  received  not  later  than 
10  days  after  the  publication  of  this 
nottee  will  be  considered. 

Interested  authorities  of  the  States  of 
I^oitlgiana  and  Texas  and  appropriate 
local  authorities,  both  within  and  with- 
out the  proposed  region,  who  are  affected 
by  or  interested  to  the  proposed  designa- 
tion, are  hereby  given  notice  of  an  oppor- 
tunity to  consult  with  representatives  of 
tbe  Secretary  concerning  such  deslgna- 
tiBL  Such  consultation  will  take  place  at 
Majn.,  May  15,  1970,  Grand  Jury  Room, 
fMeral  Building,  Moss  and  Klrby 
Stitets.  Lake  Charles,  La.  70601. 

Mr.  Doyle  J.  Borchers  is  hereby  deslg- 
osted  as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
ind  place  of  later  sessions  and  may  con- 
Tcoe,  reconvene,  recess,  and  adjourn  the 
Htcions  as  he  deems  appropriate  to  expl- 
dite  the  proceedtogs. 

State  and  local  authorities  wishing  to 
participate  to  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration, Parklawn  Building,  Room  17- 
n,  5600  Fishers  Lane.  Rockville,  Md. 
MM2  of  such  intention  at  least  1  week 
prior  to  the  consultation.  A  report  pre- 
paied  for  the  consultation  is  available 
upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  I  8L53  is  proposed  to 
be  added  to  read  as  follows: 

111.53  Southern  I^ouiftiana-Southeast 
Texas  iniePBlale  Air  Quality  Control 
Begion. 

The  Southern  Louisiana-Southeast 
Texas  Interstate  Air  Quality  Control 
Region  (Louisiana -Texas)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (includtog  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Aet,  42  US.C.  1857hcf))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Louisiana: 

Acadia  Parish. 
Anen  Partsh. 
Alcenslon  Parish. 
Astumptlon  Parish. 
Afoyelles  Pariah. 
Baauregard  Parish. 
Caleaslau  Parish. 
Cameron  Parish. 
last  Baton  Rouge  Pmrlah. 
Kaat  Feliciana  Pariah, 
■vaogellne  Parish. 
Otmat  Pariah. 
Ibarta  Pariah. 
IlMnrUle  Parish. 
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JeSeraon  Pariah. 

Jefferson  Davis  Pariah. 

Lafayette  Parish. 

Lafourche  Pariali. 

Livingston  Parish. 

Orleans  Pariah.  , 

Plaquemines  Pariah. 

Potnte  Coupee  Parish. 

Rapldea  Pariah. 

St.  Bernard  Parish. 

St.  Charles  Parish. 

St.  Helena  Parish. 

St.  James  Parish. 

St.  John  the  Baptist  Parish. 

St.  Landry  Parish. 

St.  Martin  Parish. 

St.  Mary  Parish. 

St.  Tammany  Parish. 

Tangipahoa  Pariah. 

Terrebonne  Parish. 

Vermilion  Parish. 

Vernon  Parish. 

Washington  Parish. 

West  Baton  Rouge  Parish. 

West  Feliciana  Parish. 

In  the  State  of  Texas: 

Hardin  County. 

Jasper  County.  , 

Jefferson  County.  •  |, 

Newton  County. 

Orange  County. 

This  action  is  proposed  imder  the  au- 
thority of  sections  107(a)  and  301(2)  of 
the  CTean  Air  Act,  section  2,  Public  Law 
90-148.  81  Stot.  490.  504.  42  U.S.C.  1857c- 
2(a>.  1857g(a).  j 

Dated:  April  29, 1970. 

John  H.  Lttdwio, 
Acttna  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

[F.R.    Doc.    70-5391:     Filed,    May    4,_    1970; 
8:45  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

I 

Federal  Aviation  Administration 
I  14  CFR  Parts  121,  127  1 

•   [Docket  No.  10389;  Notice  No.  70-201 

MAINTENANCE,  PREVENTIVE 
MAINTENANCE,  AND  ALTERATIONS 

Notic*  of  Proposed  Rule  Making 

The  PAA  is  considering  amending 
Parts  121  and  127  of  the  Federal  Aviation 
Regtilations  to  authorize  holders  of  cer- 
tificates issued  under  those  parts  to  ap- 
prove and  return  to  service  aircraft,  air- 
craft engines,  propellers,  or  appliances 
which  have  had  mamtenance  performed 
by  any  person  who  does  so  to  accordance 
with  the  certificate  holder's  airworth- 
toess  matotenance  program  and  mato- 
tenance  manual. 

Interested  persons  are  tovlted  to  par- 
ticipate In  the  maktog  of  the  proposed 
rule  by  submitttog  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  to  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Oeoeral     Counsel.     Attention:     Rules 
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Docket  aC-24,  800  Independence  Ave- 
nus  SW.,  Washtogton,  p.C.  20590.  All 
communications  received  on  or  before 
August  3.  1970,  will  be  considered  by  tlie 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
^tatoed  in  this  notice  may  be  changed  to 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  clostog  date  for 
comments,  to  the  Rules  Docket  for  ex- 
amtoation  by  interested  persons. 

Sections  121.363  and  127.131  state  that 
each  certificate  holder  is  primarily  re- 
sponsible  for   the   airworthtoess   of   its 
aircraft,    tocluding    airframes,    aircraft 
engtoes,  propellers,  appliances,  and  parts, 
and  is  responsible  for  the  matotenance, 
preventive    matotenance.    and    altera- 
tions  thereon   in   accordance   with   its 
manual  and  the  Federal  Aviation  Regu- 
lations. However,  under  current  regula- 
tions.   Parts    121    and    127    oertiflcate 
holders  may  not  approve  for  return  to 
service    aircraft   or   components    which 
have  had  matotenance,  preventive  mato- 
tenance.  or   alterations   performed   by 
'other  persons,  to  spite  of  the  fact  that 
the  work  must  be  dcme  to  accordance 
with  the  certificate  holder's  current  air- 
worthtoess  matotenance   program   and 
manual,  and  performed  under  the  cer- 
.tificate  holder's  surveillance. 

The  proposed  amendment  would  au- 
thorize a  certificate  holder  to  approve 
for  return  to  service  aircraft,  aircraft 
engines,  propellers,  appliances  or  parts 
which  have  been  matotained  or  altered 
by  any  other  person  when  that  work  is 
performed  to  accordance  with  the  cer- 
tificate holder's  manual.  Accordtogly. 
S  121.379(a)  would  be  amended  so  that 
the  authorization  for  approval  for  return 
fo'service  specified  to  S  121.379(b)  would 
toclude  work  performed  by  others  as  well 
as  work  performed  by  the  certificate 
holder.  Paragraph  (b)  would  also  be 
amended  so  that  the  reference  to  work 
performed  for  the  certificate  holder's 
approval  Includes  that  performed  by 
other  persons. 

No  change  is  proposed  to  alter  the  cer- 
tificate holder's  primary  responsibility  to 
maintain  its  aircraft  to  an  airworthy 
condition,  or  to  have  it  performed  to  ac- 
cordance with  Its  manual. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  Parts  121  and  127  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  By  amending  S  121.379  to  read: 


§121.379  Aulhorily  to  perform  and  ap- 
prove mainlenance,  preventive 
maintenance,  and  alterations. 

(a)  A  certificate  holder  may  perform, 
or  it  may  make  arrangements  with  other 
persons  to  perform,  matotenance.  pre- 
ventive maintenahce,  and  alterations  M 
provided  in  its  conttouous  airworthtoess 
nuCtotenance  program  and  its  matote- 
nance manual.  In  addition,  a  certificate 
holder  may  perform  these  functions  for 
another  certificate  holder  as  provided  to 
the  c<mttouous  airworthtoess  matote- 
nance program  and  matotenance  manual 
of  the  other. certificate  holder. 

(b)  A  certificate  holder  may  approve 
any  aircraft,  airframe,  aircraft  engtoe. 


FEMIAl  IfOISni,  VOL  35,  MO.  87— TUfSOAY,  ««AY  5,  1W0 


FPDfKAL  REOSTHI,  VOL  95,  NO.   $7— TUKOAY,  MAY  5,   1»70 
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propeller,  or  appliance  for  return  to  serv- 
ice after  maintenance,  preventive  main- 
tesance,  or  alterations  that  is  performed 
vinder  paragrajA  (a)  of  this  section. 
However,  in  the  case  <rf  a  major  repair 
or  major  alteration,  the  work  must  have 
been  done  in  accordance  with  technical 
data  approved  by  the  Administrator. 
X  By  amoiding  1 127.140  to  read: 

§  127.140  Authority  to  perform  and  ap- 
prove maintenance,  preventive 
maintenance,  and  alteration*. 

(a)  A  certificate  holder  may  perform, 
or  It  may  make  arrangements  with  other 
persoDs  to  perform.  malnt«iance.  pre- 
ventive maintenance,  and  alterations  as 
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provided  in  its  continuous  airworthiness 
maintenance  program  and  its  mainte- 
nance manual.  In  addition,  a  certificate 
holder  may  perform  these  ftinctlons  for 
another  certificate  holder  as  provided  in 
the  continuous  airworthiness  mainte- 
nance program  and  maintenance  manual 
of  the  other  certificate  holder. 

(b)  A  certificate  holder  may  approve 
'  any  helicopter,  airframe,  aircraft  en- 
gine, prweller,  or  appliance  for  return  to 
service  after  maintenance,  preventive 
maintenance,  or  alterations  that  is  per- 
foimed  under  paragraph  (a)  of  this  sec- 
tion. However,  in  the  case  of  a  majw: 
repair  or   major   alteration,   the   work 


must  have  been  done  In  accordance  with 
technical  data  awroved  by  the  Admin- 
istrator. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
605  of  the  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1354(a),  1421,  and  1425)  and 
of  section  6(c)  of  the  Department  oC 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  April 

29, 1970. 

R.  S.  SLirr. 
Acting  Director, 
FttgM  Standards  Service. 

irJt.   Doc.    ?a-M»l:    Kl«d.    May   4.    IOTO; 
•:47  ajn.1 
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DEPARTMENT  OF  STATE 

Agtncy  for  International  Development 

WORLD  EDUCATION,  INC.        { 

|«glster  of  Voluntary  Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
ciee  for  Voluntary  Foreign  Aid  (A.I.D. 
Regulation  3)  22  CFR,  Part  203,  pro- 
mulgated pursuant  to  section  621  of  the 
Ftoreign  Assistance  Act  of  1961,  as 
amended,  noUce  is  hereby  given  that  a 
Certificate  of  Registration  as  a  volun- 
tary foreign  aid  agency  has  been  issued 
\if  the  Advisory  Committee  on  Voluntary 
Ptoreign  Aid  of  the  Agency  for  Interna- 
tional Development  to  the  following 
agency: 

World  Education,  Inc.,  667  Madison  Avenue, 
Hew  York.  NT.  10021. 

Dated:  April  24.  1970. 

HARRnETT  S.  Crowley. 

Director.  Office  for 
Private  Overseas  Programs. 

[IfJl.    Doc.    70-6430:    Plied.    May    4,    1070; 
8:46  a.m.] 
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DEPMITMENT  OF  THE  TREASURY 

Fiscal  Service 

IDept.  Circ.  670. 1969  Rev..  Supp.  No.  201 

FARMERS  ALLIANCE  MUTUAL  | 
INSURANCE  COMPANY 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  -Federal  bonds  has 
been  Issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  sections  6  to  13  of  title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $721,000  has  been  estab- 
lished for  the  company. 

K^me  of  company,  location  of  principal  «x- 
ecutive  office,  and  State  in  which  Inoor- 
portted: 

Pinners  AUlance  Mutual  Insurance  Company 

McPherson.  Kansas  | 

Kansas 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July 
1  so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223).  A  list  of  quali- 
fied companies  is  published  annually  as 
of  July  1  in  Dcqjartment  Circular  570, 
with  details  as  to  underwriting  llmita- 
ticms.  areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.    Cities    of    the    Clreular, 


Notices 


when  issued,  may  be  obtained  from  tbe 
Treasury  Department,  Bureau  of  Ac- 
counts, Audit  Staff,  Washington,  D.C. 
20226. 

Dated:  April  29, 1970.  '    . 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(F.R.    Doc.    70-6468;    Piled,    May    4,  .1970; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lbnd  Management 

[New  Mexico  435] 

NEW  MEXICO 

Notice  of   Proposed  Classification  of 
Lanol 

^April  24.  1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  i43  U5.C.  1411-18)  and  the  regula- 
tions in  43  CFR.  Parts  2410  and  2411,  it 
is  proposed  to  classify  for  multiple  use 
management  the  public  lands  within  the 
area  described  below.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
described  lands  from  appropriation  only 
under   the   agricultural   land   laws    (43 
UJ3.C..  Parts  7  and  9;  25  U.S.C..  sec.  334) 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171)    and 
the  lands  shall  remain  open  to  all  other 
applicable   forms  of  appropriation,  in- 
cluding the  mining  and  mineral  leasing 
laws.    As   used   herein,    "public   lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26.  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269). 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  Ite  Federal  use 
or  purpose. 

2.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  designated  03-10,  CrhuF>adera  Mesa. 
on  file  in  the  Las  Cruces  District  Oflttce 
Bureau  of  Land  Management.  Post  Office 
Box  1420.  Las  (truces.  N.  Mex.  88001.  arid 
Land  Office.  UJS.  Post  Office  and  Pederkl 
Building.  Santa  Fe.  N.  Mex.  87501. 

The  overall  description  of  the  area  is 
as  follows: 

NXw  Mxzioo  Principal  Mkridian, 

T  4  S    R  7  E 

Sees.  25.  26.' 28.  29,  33.  34,  and  35. 
T.  6  S.,  R.  7  E.. 

Sees.  1,3.  and  4; 

Sec.  10,  N^  aadSE%; 

Sees.  11. 12, 13.  and  14; 

Sec.23,N^4: 

Sec.  24.  N^. 
T.  4  8.,  R.  B  K., 

Sec.  9: 

Sec.  10,  M^: 

Sec.ll.NVi; 

Sec.  13; 

Sec.l3,SH; 


Sees.  21, 23, 24, 27,  and  26; 

Sec.29,EV4  andEMiVy^i: 

Sec.  30,  loU  4,  6. 12. 13.  and  EV^EVi: 

Sees.  31,  33.  and  34. 
T.  6  S.,  R.  8  E.. 

Sees.  3, 4. 6.  and  6. 
1*  4  S    ROE 

Sec.'7,  iote  3,  4,  EV4SW%  and  SE%: 

Scc.S.WVjSWVi: 

Sec.  i7,Wi4WV4: 

Sees.  18  and  19; 

Sec.20,W%WV4: 

Sec.  26.  SWy*; 

Sec.  27,  S»4; 

Sec.  28,  S'A: 
■  Sec.29,  wy2NEV4;w>A.andSE>4: 

Sees.  30, 31  and  33; 

Sec.  34,  N'/j.  SWV4.  andN%SE%; 

Sec.  35. 
'T.  5S..R.  9E., 

Sec.  3.  S'^NW'4  and  &%; 

Sec.  4,  Si/zNEVi  and  SE14: 

Sec.  9,  E>4: 

Sec.  10.  N^  and  W>4SWV4: 

Sec.  ll.N^^NVi. 
T.  4S.,  R.  lOE.. 

Sec.  31. 

Sec.  6.  lots  3!  4.  S%NWV4,  NV4SW%.  and 

8WV4SWV4: 
Sec.  6.   lots    1.  2.   3,   SV4NEV4.   SEV4NWV4. 

E%SWV4.  and  SEV4. 

The  areas  described  aggregate  30,460.58 
acres. 

3.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Las  Cruces  District  Man- 
ager, Bureau  of  Land  Management,  Las 
Cruces,  N.  Mex.  88001. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  May  27, 1970. 
at  2  p.m.  in  the  Lincoln  County  Court 
House.  Carrizozo,  N.  Mex. 

R..O.  BUFFINGTON, 

Acting  State  Director. 

[PR.    Doc.    70-5426;    Filed.    May    4.    1970; 
8:45  ajn.] 


[New  Mexico  9688] 

*  NEW  MEXICO 

Notice  of  Proposed  Qassification  of 
Public  Lands  for  Multiple-Use 
Management;  Correction 

April  28, 1970. 

FJl.  Doc.  70-4621  which  appeared  in 
the  f^oERAL  Register  issue  of  April  16. 
1970.  at  pages  6197-98,  is  hereby  cor- 
rected as  follows: 

The  land  description  in  Unit  02-13 
in  oolimin  3  of  page  6197  imder  T.  3  N., 
R.  15  W.,  "Sec.  33,  "EViSEVA;"  is  cor- 
rected to  "Sec.  33,  Ei^NEVi;". 

W.  J.  Anderson. 
State  Director. 

VFSk.   Doc.    70-6427;    Filed.    May    4.    1970;, 
8:45ajn.| 
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CALIFORNIA 

Notice  of  Proposed  Amondmonf  to 
Final  Classification  of  Public  Lands 
for  Moltiple-Use  Managemont 

APtn.  27. 1970. 
The  notice  appearing  In  TH.  DOo. 
68-664,  pages  704  and  705,  of  the  issue 
of  January  19.  1968.  is  proposed  to  be 
changed  as  follows :  .  ..  _. 

Paragraph  4:  Add  the  following 
described  lands  to  provide  for  their 
segregation  from  the  mining  laws  but 
not  the  mineral  leasing  laws,  totaling 
approximately  995  acres  of  public  lands: 
Mourn  Diablo  Mkmdian,  Calxw. 

SAN  BKNITO  COUJITT 

All  pTd>Ilc  lands  in : 
T.  18  8..B.  11K-. 
8«:.1,SV4S%8WV4: 

8«!.  10.8V4SEV4SEV4:  .„..»-„/ 

See      11.     lot*     8     and     4.     NE%SW%. 

8%8W  % ,  and  NW  %8B% : 
Sec.  12.  lots  1, 2,  and  8: 
8ec.l4,NV4NW%HW%:  ^,,^^,, 
See.  16.NV41«%  »nd  E14M«%»W%. 

"^  £^'^'\^\    SV48W%NBVi.    8K%NKi4. 
SE%NW%.  N%NBi48W%.  and 

Sec.  8.  Jott  5.  7,  and  9,  and  H^NW^SWy*: 

Sec.  9,  lota  14. 15. 16.  and  17. 

An  the  above-described  lands  are 
found  to  have  high  recreational  values 
and  require  the  protection  by  the  above 
legregatloDs.  Public  comments  and  the 
record  of  public  discussion  on  the  addi- 
tional segregations  are  of  record  in  the 
Folsom  District  Office. 

Ptor  a  period  of  60  days  from  the  date 
of  publlcstion  of  this  notice  of  propoeed 
amendment  In  the  FiosaAi.  Rxcism. 
•11  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in 
eoonection  with  the  propoeed  segrega- 
tifOQ  may  preeMit  their  views  to  writing 
to  the  pydsom  District  Manager,  Bureau 
of  I'^riii  Management.  63  Natoma  Street, 
T6laam,  Calif.  95630. 

A  mibUc  bearing  will  be  held  if  suffi- 
cient Interest  is  shown. 
Vtr  the  State  Director. 

Dkukak  D.  VAn., 
DUtrict  Manager. 

IFJt.    Doc.    T0-«41»:    FUed.    May    4.    1970; 
8:45  ajn.] 


NOTICES 

the  previously  published  list  are  adopted 
as  set  out  below. 

It  is  the  reaponsibUlty  of  aU  Pederal 
agencies  to  take  cognisance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in 
accordance  with  section  106  of  the 
Natiwud  Historic  Preservation  Act  of 
1966.  80  Stot.  915.  16  U5.C.  470. 

The  following  correction  is  to  be  made: 


National  Park  Sorvico 

NATIONAL  REGISTER  OF  HISTORIC 

PLACES 

AddMens,  Deletions,  and  Corrections 

By  notice  to  the  Fkdxkal  RBGism  of 
February  3,  1970,  Part  H  (pp.  2476- 
2496) ,  there  was  pnUished  a  list  of  the 
properties  Included  to  the  National 
Register  of  Historic  Places.  This  list  has 
been  amended  by  a  notice  to  the  PionAL 
Racisna  on  March  3  (pp.  4013-4014) 
and  April  7  (pp.  5635-6636).  Further 
notice  Is  hereby  glvoi  that  oertato 
amendments  or  revisions,  to  the  nature 
of  additions,  deletions,  or  corrections  to 


Mobile  County 
MobUe.  BUhop  Portier  Some,  307  Contl  8t««et. 

The  following  properties  have  been 
added  to  the  National  Register  stoce 
April  7: 

ALABAMA 

Lavderiale  Countp 

Florence,  Kennedy  lOscar)  Bou$e.  808  North 
Fine  Street. 

nxmois 

Adams  County 

Quincy.  Wood  (J(^n)  Mansion.  438  South 
13th  Street. 

Champaign  County 

Vrbana,  Altgeld  HaU,  University  of  Illinois, 
TTnlverslty  at  nilnoU  campxis.  Wright  and 
John  Streets. 

Cook  County 

Chicago,  Auditorium  Building,  Roosevelt 
UniverHty.  Michigan  Avenue  at  Congress 

Street.  .   ^      .  -     *,. 

Chicago.  Carson.  Pirie.  Scott  *  Co.,  I  8outh 

State  Street. 
Chicago.    Chamley     {James)     Bouse.     1885 

Korth  Astor  Street.  

Chicago.  Chicago  Stock  txchange  Building. 

so  N<wth  La  Salle  Street. 
Chicago.  Olessner    (John   J.)    Bouse.    1800 

South  Prairie  Avenue.  

Chicago.   Leiter   I    Building.   200-306   West 

Monroe  Street.  .  »     „     »w 

Chicago.     MeClurg     Building,     318     South 

Wahaah  ATenue. 
Chicago,   Rookery  Building,  308   South  Ia 

SaUe  Street. 
Oak  Park.  Vnity  Temple,  876  Lake  Street. 
Blver  ForcKt.  Winslou  {WiWam  B.)   Bouse 

smd  Stable,  515  Auvergne  Plac*. 

Benry  County 

BWK»  mn.  Pftfcop  H«  Bistorie  District, 
bounded  on  the  north  by  the  South  Branch 
ot  «be  Xdwarfta  Btver.  then  eouth  In  a 
straight  Uns  along  JaootMon  Street  to  Ber- 
ing atieat;  w««t  aa  Berlang  to  Xrloksan 
Street;  south  on  Krtckson  to  the  south 
edge  of  ttM  oorporats  line;  westward  along 
the  cccporate  line  to  Johnson  Street:  north 
on  Johnson  to  Knox  Street;  west  on  Knox 
to  Kz«ab«V  Street;  north  on  Kronberg  to 
HsdsMi  Street;  east  on  Hedeen  to  Olson 
Stesst;  north  on  Olson  to  Front  Street; 
eM*t  on  Front  Street  to  Park  Street:  north 
on  Park  to  River  Street;  east  on  River  to 
r  «n  eztenslaci  ot  Johnson  Stre<«,  tSien  north 
""to  the  river. 

KZMTUCKT 

Logan  County 

Adalrvllle  vldnlty.  Savage  Cava  ArOieologieal 
Site,  about  1  mUs  eart  ot  Adalrvllle  on 
Kentucky  661. 

XAIMB 


Free  Street  and  another  block  to  Sprlnf 
Street,  then  along  Oak  Street  to  High 
Street,  across  High  Street  and  anothtr 
block  to  Danforth  Street;  by  Danlorth 
Street  on  the  southeast;  by  Brackett  8tr«at 
on  the  southwest:  by  a  straight  line  along 
Pine  Street  to  Longfellow  Square.  acroM 
the  square  to  Vernon.  Avon,  and  Henry 
Stzeeu  to  Deerlng  Place,  and  from  Deving 
Place  to  Forest  Avenue  on  the  northwest. 

KABTLANS 

Battimore  (independent  city) 

Federal  BiU  BUtoric  District,  bounded  on  Um 
east  by  Covington  Street,  on  tbe  north  by 
Hughes  Street,  on  the  west  by  Charlti 
Street,  and  mx  the  south  by  Hambui| 
Street. 

MiaSOITBI 

Buchanan  County 

St.  Joseph,  Pony  txpress  Stables,  914  Ttut 
Street. 

Jackson  County 

Kansas  City,  Majors  (AleMtnder)  Bouse,  8141 
SUte  Line  Boad. 

Washington  County 

Fertile  Tldnlty,  Washington  State  Ptrft 
Petroglyj^  Archeologieal  Site,  8E%8^4 
SE%SWV4SWV4  sec.  33,T.  80N..R.  8B.ttl 
NWKSW)4SK)4NK)4  MC.  37,  T.  3S  H,  & 
3E. 


Union  County 

Union.  FIrtt  Presbyterian  Congregation  of 
Connecticut  Farms.  Stuyvesant  Avenue  it 
Chestnut. 

MOSTB   CABOUIta 

Bertie  County 

Windsor  vicinity,  Hope  PUmtation,  4  mU« 
northwest  of  Windsor  off  North  CaroUn* 

808. 

BurUce  County 

Morganton.  Burke  County  Courthmut, 
Courthouse  Square,  bounded  on  the  ncrtb- 
west  by  Union  Street,  on  the  northesit  bf 
Stsrttng  Street,  on  the  southeast  by  Mstt- 
Uig  strsst.  and  on  ths  southwest  by  Otmb 

Street. 

Ouilford  County 

Oieensbofo.  Btandwood,  411  West  Wsslilii|- 
ton  Street. 

Mecklenburg  County 

Charlotte,  Alexander  (Beaekiah)  Bouse.  M» 
Shamrock  DrlTS. 

tfew  Banover  County 

^jUmlngton.  City  BaU-Thdlian  HaU.  M 
North  Third  Street. 

SBOOC    ISLANS 

Providenee  County 

Providence,    Brackett    (Charles)    HouM.  • 

Prosp«ot  Street. 
Providence.    Hopkins     (Governor    Stephen) 

Bouse,  15  Hopkins  Street. 

SOtrrR  CAXOLIMA 

Abt>evtae  County 
AbbevUle,  Burt  (Armistead)  Hott»«,  30«  Kortt 
Main  Street. 


Cumberland  County 

Portland.  Sprtng  Street  Bistorie  District, 
bounded  on  the  northeast  by  a  straight 
i^Ttji  alcing  Forest  Avenue  (midway  bstween 
Oundserland  Avenue  and  Oongran  Street) 
•cross  a  natlroa  block  to  Free  Street,  across 


Medina  County 
Castroviae,  CastroviUe  Bistorie  VMM, 
bounded  on  ths  northwest  by  a  l"»  * 
north-nortbsast  through  tbe  <*n?«^2: 
M^ii»>  BiTsr  and  Intacssctlng  TenseiL 
on  the  southwest  by  ooMtantino^BW 
to  Houston  Street,  by  Naples  Street  n«" 


^--ton  to  Florence  Streets,  by  Constan- 
^o^e  Street  from  Flcrenoe  to  OentUs 
RbMts  and  by  Olms  Street  to  the  river. 
S^ded  on  ths  southeast  by  a  line  46* 
SorS-northeast  through  the  center  of  the 
^!^  to  Texas  471;  and  on  the  northeast 
by  Texas  471. 

Travis  County 
.-Un  Bremond  Block  Bistorie  District,  a 
Wock  bounded  oo.  the  northeast  by  West 
atrttth  Street,  on  the  southeast  by  Ouada- 
ime  Street,  on  the  southwest  by  West 
gJIfentb  Street,  and  on  the  northwei*  by 
MB  Antonio  Street;  also  the  west  *de  cd 
gX  Antonio  Street  between  West  Seventh 
aaA  West  Eighth  Stoeeta  and  the  south 
^Ab  of  West  Seventh  Street  from  No.  315 
toiro.  610  Guadalupe  Street. 

WASHnfOTOK 

Whatcom  County 
jl^tnB*«"n    whateom  Museum  ot  Bistory 
sn4  ah.  lai  Prospect  Street. 

WTOKIMO  I 

PIstte  County 

Owrnssy  vicinity .  Register  Cliff,  NWy4NW^4 
tec.  7.  T.  36  N.,  B.  66  W. 

Sti>eetwater  County 

leek  Springs  vicinity.  Point  of  Bocks  Stage 
Station.  SWV48W%  eec.  37,  B.  101  W.,  T. 
»N. 

Ekmkst  Ajllkh  Connaixt, 
Chief.  Otflce  of  Archeology 
and  Historic  Prepervation. 

Doc    70-«484:    FUed,    May    4,    1870: 
8:48  ajn.]  I 


NOTICES 

to  fishery  commodities  or  products  dele- 
gated to  the  Director  .by  the  Secretary  of 
the  Interior  may  be  redelegated  to  sub- 
ordinates, and 

B.  Authority  to  apiwrove  fishery  loans 
may  be  redelegated  to  the  Deputy  Direc- 
tor, but  may  not  be  redelegated  further. 

WALTBB  J.  HiCKKL. 

Secretary  of  the  Interior. 

April  21.  1976. 

[F.B.    Doc.    70-6430;    FUed.    May    4,    1870; 
8:45  ajn.] 


If  A. 


Office  of  the  Secretary 

DIRECTOt,  BUREAU  OF 
COMMERCIAL  HSHERIES 

Delegotien  of  AuHiority 

Tbe  following  material  is  a  revision  of 
Hag  )lrifgfiti^>"  of  authority  to  tlie  Direc- 
tor, Bureau  of  Commercial  Fisheries,  ap- 
pearing to  the  Departmental  Manual. 
Tbe  numbering  system  is  that  of  the 
Uanual  This  material  supersedes  the 
ddegation  published  to  31  FB..  11685. 

Put  241— Bukkav  or  Comhucxu. 

FiSHCUKS  I 

GBftpna  I — cnmtAL  pkogkaic  dklkoatioh 

241.1.1  Delegation.  The  Director.  Bu- 
NM  of  Commercial  Fisheries,  may,  ex- 
eept  as  provided  to  241  DM  1.2  exercise 
the  authority  of  the  Secretary  of  the  In- 
terior with  respect  to  any  matter  relating 
toooounercial  fisheries,  whales,  seals,  and 
Ma  UoDs,  and  other  activities  of  the 
Bateau. 

241.1.2  LimUation*.  The  authority 
mnted  to  241  VM.  1.1.  does  not  include: 

A  Authority  which  the  Secretary  may 
not  redelegate  as  set  forth  to  200  DM  1.4. 

B.  Authority  to  issue  amendments  of 
or  additioos  to  the  Code  of  Federal  Regu- 
Isttoos  except  as  provided  to  241  DM  3. 

C.  Authority  delegated  on  a  functional 
baste  in  205  DM.* 

a4i.ij  RedOegation.  This  authority 
may  be  redelegated  to  writing  to  sub- 
onttnates  exc«^: 

A.  No  authority  to  perform  or  exercise 
•ny  defense  function  or  power  relating 


LAYTON  E.  KINCANNON 

Statement  of  Changes  in  Financial 
Interesta 

In  accordance  with  the  requirements, 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  f(dlowtog  changes  have  taken 
place  to  my  «^Tiftn^*i  toterests  during  the 
past  6  months: 

(1)  Director — Ar"fg«<>«"  Fletcher  National 
Bank  and  Trust  Co..  IndlanapoUs,  Ind. 

(3)  Purchases — Common  Stock:  American 
Fletcher  National  Bank  and  Trust  Co. 

Sales:    Central  Telephone   and   UUlltlee; 
Ford  Motor  Co.  ^ 

(8)  None. 

(4)  None. 

This  statonent  Is  made  as  of  Aim-U  8, 

1970. 

Dated:  AprU  21. 1970. 

L.  E.  KmcANNON. 

IFJl.    Doc.    T>-«4ai;    FUed.   May   4.    1970; 
8:46  am.] 


WILLIAM  R.  REMAUA 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  secUon  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  to  my  financial  toterests  during 
the  past  6  months: 

(1)  Nome. 

(3)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  26. 
1970. 

Dated:  April  20, 1970. 

WiLUAK  R.  Remalia. 

IF.B.    Doc.    70-6423:    Filed.    May    4.    1870; 
8:46  ajB.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administiotion 

PROJECTED  STANDARD  SHIP  DESIGN 

Notice  of  Presentation 

The  President  announced  a  new  Mer- 
chant Marine  Program  on  October  23, 
1969.  An  important  part  of  this  program 
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Is  to  make  it  possible  for  industry  to 
build  more  ships  over  the  next  10  years, 
moving  from  the  present  subsidy  level 
of  about  10  ships  a  year  to  a  new  levti 
of  30  ships  a  year. 

Another  goal  of  this  program  is  to 
gradually  reduce  the  construction- 
differential  subsidy  frc«n  the  present 
level  of  about  50  percent  to  35  ptf- 
cent  of  the  total  n.S.  shipbuilding 
expense.  Series  constructlcm  of  highly 
productive  ships,  designed  for  ease  of 
construction,  will  make  a  substantial 
contribution  toward  meeting  this  goaL 
pi  an  effort  to  advance  this  stop  eon- 
sttuction  program,  the  Maritime  Admto- 
istration  contracted  with  Newport  News 
Shipbuilding  and  Dry  Docdc  Oo.  and  Bath 
L^ustries  to  devdw.  to  cooperation  with 
the  ship  operating  industries,  a  foreign 
trade  forecast  for  the  United  States  to 
the  1970's  and  to  devdcH>  prrilmtoary 
designs  for  standard  ships  that  wHl  meet 
this  trade  demand  to  the  most  economi- 
cal manner. 

The  Maritime  Administration  win 
present  to  the  Maritime  Industry  the 
results  of  these  contracts  at  a  fonun  on 
"Merchant  Shtos  for  the  Seventies." 

This  presentation  will  take  place  ofi 
May  21.  1970.  to  the  Grand  Ballroom  of 
the  Biltmore  Hotd  to  New  York  City, 
betweoi  the  hours  of  9  to  11:30  ajn.  Hie 
conti-actors  will  present  an  oral  briefing 
of  their  findings  and  their  standard  shto 
design  concepts.  This  presentation  will 
be  supplemmted  by  written  material  and 
sketches  descriUng  the  designs  and  will 
include  estimated  ship  cost  data.  Ih 
addition,  a  technical  session  will  be  hdd 
to  the  same  place  beginning  at  2:15  p.m. 
Persons  or  firms  toterested  to  partici- 
pating to  the  briefing  and  technical 
session  are  tovited  to  attend.  Reserva- 
tions for  attending  the  conference  should 
be  made  by  calling  the  Maritime  Admto- 
istration's  Eastern  Reglcm  Office.  Area 
Code  212-264-1303. 

Additional  Information  with  respect 
to  the  standard  designs,  toduding  fuU 
preliminary  design  data,  wiU  be  avaU- 
able  to  early  Jime  upon  request  when 
accompanied  by  a  $1,000  deposit  for  each 
preliminary  design.  This  deposit  will  be 
refunded  upon  the  return  of  t^e  data 
withto  6  months.  Such  request  should 
l>e  made  to  the  Secretary,  Maritime 
Administration.  Washington.  D.C.  20235. 
To  assist  to  formulating  a  shipbuild- 
ing program  for  tiie  1970's.  and  on  the 
basis  of  material  presented  at  the  Bilt- 
more Hotel  on  May  21.  1970,  toterested 
ship  operators  are  requested  to  provide 
the  Maritime  Administrator  with  re- 
sponses to  the  following  questions  by 
June  30.  1970:  it  betag  imderstood  that 
the  responses  are  preliminary  to  nature 
and  will  not  obligate  the  operator. 
(These  responses  should  refiect  the  oper- 
ators' needs  during  the  1970's.) 

1.  Which  design  or  designs  do  you 
prefer? 

2.  How  many  ships  of  each  design  will 
you  need?  Give  preferred  delivery  re- 
quirements. (Assume  first  ship  to  pro- 
gram will  be  delivered  to  late  1973.) 

3.  The  number  and  type  of  ships 
proposed  to  be  replaced  by  the  new 
constructicn. 
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4  On  what  trade  routes  or  In  what 
trade  anas  will  these  ships  be  used? 

5  What  special  trade  features,  I^.. 
T«efer.  heavy  lift  gw.  ?»^  »«  Incor- 
porated in  the  standard  ship  to  meet 
your  requirements? 

6.  What  is  your  experience  In  the 
shipping  business? 

7  The  method  of  financing  envisaged. 
Do  you  anticipate  use  of  title  XI  mort- 
gage insurance? 

8  Will  ffi'»«p  that  you  wish  to  nave  Duut 
re<iuire  payment  of  a  construction  sub- 
sidy to  the  shipyard? 

9  wm  you  require  operating-differ- 
ential subsidy?  If  so,  approximately  how 
much  per  year  per  ship? 

•j)i0  Maritime  Administration  wiU  de- 
termine the  standard  designs  that  will  be 
used  in  the  l»71  Shipbolldtog  ProgrMi 
based  upon  the  industry  response  to  ue 
preceding  questions.  Bidding  plans  and 
specMctlons  will  then  be  developed  at 
Oovenunent  expense  for  the  selected 
designs  to  be  made  availalrie  tota- 
terested  firms  for  their  use  in  developing 
a  firm  commitment  to  participate  in  the 

Additional  details  with  respect  to  the 
procedure  to  be  used  for  the  sdectlon  <rf 
ship  owners  to  participate  in  the  pro- 
gram, foreign  cost  determination  and 
procedures  for  awarding  ship  construc- 
tion contracts,  will  be  containedtofu- 
ture  notices  pubUshed  in  the  Tmbwmmi. 


Dated:  May  1, 1970. 
By   order  of   the  Maritime  Admin- 
istrator. _ 

Jaaw  M  O'Comnu., 
Assistant  Seeretory. 

ITlt.    Doc    W-560e:    FlUd.    M»y    *.    WTO; 
6:40  ajn.] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  Mo.  FDC-D-139:  WADA 
M<>.  8-813V,  •tc-l 

ABBOn  LABOItATORIES,  ET  AL 

Pantoborbital  Sodium  and  Mepliene- 
sin  Products;  Notice  of  Witiidrawal 
of  Approvol  of  Now  Animal  Drug 
Applications 

A  notice  of  «)portunity  for  a  hearing 
was  publlahed  in  the  FxDnui.  Rkjisto 
of  June  7.  1969  (34  PJl.  9096)  on  the 
matter  of  withdrawal  of  approval  of  new 
fTiimal  drug  i4>pllcati<xis  covering  drugs 
which  contain  pentobarbital  sodium  and 
mephenesin  and  which  are  recommended 
Jor  use  as  miisele  relaxants  in  animals. 
Said  notice  followed  publication  of  an 
announcement  of  the  findings  of  the 
Pood  and  Dnig  Administration  and  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  following  evaluation  of  reports 
received  from  the  Academy  by  the  Ad- 
miniatratimi.  which  announcement  was 
published  in  the  Psdoal  Rseism  of 


NOTICES 

February  14.  I»e9  (84  FJL  M12).  The 
drug  pratfueU  named  were  Myotal  and 
Thesant. 

Norden  Laboratories,  Inc.  601  West 
Oak,  Unooln.  Nebr.  68601.  holder  of  new 
animal  drug  appUcatiwi  No.  a-389V  for 
the  drug  Thesant,  and  Warren-Teed 
Pharmaceuticals,  Inc..  562  West  Ooodale 
Street,  Columbus,  Ohio  43215.  holder  of 
new  animal  drug  appUcatlon  No.  8-203V 
for  the  drug  Kfyotal.  have  advised  that 
they  do  not  wish  to  avail  themselves  of 
the  opportunity  for  a  hearing.  No  other 
response  to  the  notice  of  opportunity  for 
a  hearing  was  received. 

Abbott  Laboratories.  North  Chicago. 
HI.  60064,  holds  new  animal  drug  ap- 
plication   No.     8-613V     for    the    drug 
product  Nembusen  which  contains  60 
milligrams  of  pentobarbital  sodium  and 
60  milligrams  of  mephenesin  per  mini- 
liter  and  which  is  recommended  for 
conditions  of  use  similar  to  those  rec- 
ommended for  the  above  dted  drugs. 
Since  Abbott  Laboratories  did  not  fur- 
nish data  for  review  by  the  Academy 
as   requested  hx  the  notice  pubUshed 
in    the   FsoxKAL   RicisTKit   of   July    9, 
1966  (31  P.R  9426).  the  findings  of  ttie 
Academy  and  oi  Xbe  Administration  with 
regard  to  veterinary  muscle  relaxants 
containing    pentobarbital   sodium   and 
mephenesin  apply  equally  to  the  drw 
Nembusen  as  do  the  February  14,  1969, 
and  June  7.  1969,  Federal  Raoism  no- 
tices concerning  such  drugs  to  which  Ab- 
bott LaboratOTies  failed  to  respond. 

Based  on  the  grounds  set  forth  In  the 
notice  of  <H>Portunlty  for  hearing  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  «>proval  of  new  animal  drug 
appUcatlons  No.  8-203V.  8-389V  and  »- 
813V,  should  be  withdrawn.  Therefore, 
pursuant  to  the  provisions  of  the  Fed- 
eral Ptood.  Drug  and  Cosmetic  Act  (sec. 
512(e) ,  82  Stat  345-47  21  UJ3.C.  360b(e) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120).  approval 
of  said  appUcatlons  Including  aU  amend- 
ments and  supplMnents  thereto,  is  hereby 
withdrawn  effective  on  the  date  of  signa- 
ture oi  this  document. 


DtAeA:  April  23. 1970. 

Charlxs  C.  EirwAK9S, 
Commissioner  of  Food  and  Drugs. 

IFH.    Doc    10-6444;    PUed.    May    4.    IBTO; 
8:47  »jn.] 


NEOMYCIN-SULFONAMIDE  TABLETS 

Drugs  for  Veterinory  Uso;  Drug 
EflRcacy  Study  Implementation 

The  Ptood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  f  oUowing  preparatiOTs  by 
Haver  Lodchart  Laboratories,  Post  Office 
Box  676.  Kansas  City.  Mo  64141: 

1  Neo-Pl\is  Tablets  (Modified)  with 
Triple  Sulfas:  each  taWet  contains  20 
xnUligrams  of  neomycin  base  (as  8UlffU«) , 
160  micrograms  of  atropine  methjrtni- 
trate  108  milligrams  of  pbthalylsulfa- 
cetamide.  108  miUigrams  of  sulfaguani- 
^jttw    108  milligrams  of   sulfathlazoie. 


16  milligrams  of  aluminum  hydroxide  gel, 
4  milligrams  of  pectin,  S3  milligrams  of 
sodium  chloride.  83  milligrams  of  potas- 
siiun  chloride  (not  official),  8  mmigrams  . 
of  calcium  lactate  (food  grade) ,  8  milli- 
grams of  magnesium  citrate  soluble,  and 
83  milligrams  of  caipb  flour. 

2.  Neo-Plus  Tabsules  (modified) :  each 
tabsxile  contains  120  milligrams  of  neo- 
mycin base  (as  sulfate) ,  1  milligram  of 
atropine  methlynitrate.  648  mllllgrama  of 
phthalylsulfacetamide.  648  milligrams  of 
sulfaguanidlne.  648  milligrams  of  sul- 
fathiaaole.  100  milligrams  of  aluminum 
hydroxide  gel  25  mffligrams  of  pectin. 
200  miUlgrams  of  sodium  chloride,  200 
milligrams  of  potassium  chloride,  50 
milligrams  of  maignrslum  citrate,  and  500 
mlUlgrams  of  carob  flour. 

3  Neo-Plus  Toytabs  (Modified)  with 
Triple  Sulfas:  each  toytab  ctmtains  5 
milligrams  of  neomycin  base  (as  sul- 
fate) ,  40  micrograms  of  atropine  methyl- 
nitrate,  27  milligrams  of  phthalylsulfa- 
cetamide, 27  mUllgrams  of  sulfathlazole. 
4  milligrams  of  aluminum  hydroxide  gd, 
1  milUgram  of  pectin,  8.3  miUlgrams  of 
sodium  chloride.  8.3  mUUgrams  of  potas- 
sium chloride  (not  rfBdal) ,  2  mUligranu 
of  calcium  lactate  (food  grade),  2  milli- 
grams of  magnesium  citrate  (soluWe), 
and  21  miUlgrams  of  carob  flour. 

The   Academy   concludes   that:    (1) 
These  products  are  probably  not  eftec- 
tive  for  treatment  of  diarrheas  in  young 
farm  animals,  dogs,  and  cats;  (2)  eadi 
disease  claim  should  be  properly  quail- 
fled  as  "i«>propriate  for  use  in  (name  of 
disease)    caused  by  pathogens  sensitive 
to  (xiame  of  drug),"  and  if  the  disease 
cannot  be  so  quaUfled.  the  claim  must  be 
dropped:  (3)  thU  preparation  does  not 
satisfy  the  condition  that  each  active  In- 
gredient  in    a    preparaUon    conUlning 
more  than  one  drug  must  be  effective  or 
contribute  to  the  effectiveness  of  the 
preparation  to  warrant  acceptance  a>  » 
therapeutic     ingredient:      (4)      dosage 
should  be  expressed  on  a  unit-weight 
basis:  and  (5)  the  manufacturer  of  these 
tablets  must  provide  evidence  that  th^r 
disintegrate  to  the  gastrointestinal  tmt 
of  the  medicated  species  to  produce  the 
desired  therapeutic  effect. 

The  Pood  and  Drug  Administration 
concurs  with  the  above  conclusions  of 
the  Academy. 

This  evaluatkm  is  concerned  only 
with  these  drugs'  effectlvenea  and 
safety  to  the  animal  to  which  admliJs- 
teied.  It  does  not  talce  into  accomit  the 
safety  for  food  use  of  food  derived  from 
drug-treated  animals.  Nothing  in  th» 
announcement  wUl  constitute  a  bar  to 
further  proceedings  with  respect  to  ques- 
tions of  safety  of  the  drugs  or  thdr 
metaboUtes  as  residues  in  food  productt 
derived  from  treated  animals. 

This  announcement  is  pubUshed  (1)  » 
inform  manufacturers  of  the  dfif ^« 
the  findings  of  the  Academy  and  of  toe 
Food  and  Drug  Administration  and  W 
to  inform  aU  toterested  P«««*Jt?: 
such  articles  to  be  marketed  must  be  tte 
subject  of  approved  new-drug  aPP"^ 
Uonsand  comply  with  all  oJhM  r«ju^ 
ments  of  the  Federal  Food,  Drug,  w» 
Cosmetic  Act. 


Ilgnufacturen  of  the  drugs  are  pro- 

,,|A|d  6  months  from  the  ptibllcatkw 

wgnof  in  the  Fsdbkm.  Raeism  to  sub- 

gitt  adequate  documentation  In  support 

of  ttie  labdlng  used. 

Written  comments  regarding  this  an- 
Mxmoement,  including  requests  for  an 
fojaanal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
pood  and  Drug  Administration.  200  C 
Stieet  SW.,  Washington,  D.C.  20204. 

•Die  manufacturer  at  the  subject 
drugs  has  been  mailed  a  copy  of  the 
NAS-NRC  report.  Any  manufacturer, 
mOja,  OT  distributor  of  a  drug  of  simi- 
lar c(Mnposition  and  labeling  to  these 
dnigs  or  any  other  interested  person  may 
also  obtata  a  copy  by  writing  to  the  Food 
lad  Drug  Administration,  Press  Rela- 
tions Office.  200  C  Street  SW.,  Washing- 
ton. D.C.  20204. 

Tliis  notice  is  issued  puisiiant  to  the 
piovlsloDS  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat 
1050-53.  as  amended;  21  UJB.C.  352,  355) 
•nd  under  authority  delegated  to  the 
CommlBsioner  of  Food  and  Drugs  (21 
(7R1120). 

Dated:  April  22,  1970. 

Sam  D.  Fins, 
Acting  Associate  Commissioner 
for  Compliance. 

lyjB.  Doe.    70-644S:    Vltod.    liay    4,    1070; 
S:4T  ajii.1 


[DESZsaaay] 
OXYTETRACYCLINE 

Drugs  for  Votorkiary  Uso;  Drug 
Efficacy  Study  Implomontation 

Tb0  Food  and  Drug  Administration 
hM  evaluated  reports  received  from  the 
MtMooal  Academy  of  Sdenoes-Natlonal 
Heiearch  Council,  Drug  Efficacy  Study 
OnKgi,  on  the  f<dlowlng  preparations 
nstfceted  by  Chas.  Pfizer  b  Co..  Inc..  235 
iHt  4ad  Street,  New  York,  N.T.  10017: 

1.  Terramycto  Animal  Formula  Solu- 
ble Powder  containing  25  grams  of  oxy- 
tetruydine  hydrochloride  per  poimd. 

1  Terramydn  TM-6  Premlx  contain- 
taf  oxy  tetracycline  quaternary  salt 
eqahrslent  in  activity  to  5  grams  ot 
(Kjrtetncycllne  hydzodiloride  per  poimd 
d  premlx. 

3.  Terramydn  TM-10  Premlx  contain- 
ing oxytetracycUne  quaternary  salt 
equivalent  to  activity  to  10  grams  of  oxy- 
<<fa«cycUne  hydrochloride  per  poimd  of 
prendx. 

The  Academy  evaluated  Terramydn 
Animal  Formula  Soluble  Powder  as  eff ec- 
ttve  f&r  use  to  the  treatment  of  hexami- 
«>di  Th^  evaluated  the  product  as 
PnbsUy  effective  when  used  for  the  con- 
M  and  treatment  of  sjiedflc  diseases  of 
l^wtock  and  poultry  and  conduded  that 
<K  may  result  to  faster  gains  ^^^  im- 
Pioved  feed  efficiency  under  appropriate 
eoodltlons.  The  Academy  evaluated  the 
wWect  premixes  as  probably  effective 
«i«i  used  for  the  control  and  treatment 
Myecific  diseases  d  Uvestock  (swine, 
'"M.  >heep,  rabUtB.  and  mink)  and 
mnry  (brofler  chickens,  laying  chlck- 
*•,  and  turkeys),  and  oonduded  that 
■•  «My  restilt  to  faster  gains  and  im- 
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proved  feed  dBdcncy  under  wproprlate 
conditions. 

The  Academy  oonduded  that: 

1.  Labels  and  package  inserts  require 
extensive  revision.  There  Is  Inadequate 
documentation  of  claims,  excessive 
daims  are  made  and  bold  condusions^ 
are  reached  to  the  absence  of  sufficient 
conbx>Ued  experimental  evidence. 

2.  cnaims  for  growth  promotion  or 
stimulation  are  not  allowed  and  daims 
for  faster  gatos  and/or  feed  efficiency 
should  be  stated  as  "may  result  to  faster 
gains  and/or  improved  feed  effidency 
under  appropriate  ccndltions." 

3.  Each  disease  daim  should  be  prop- 
erly qualified  as  "appropriate  for  use  to 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  ot  dnig) "  and  if  the 
disease  cannot  be  so  qiiallfled  the  claim 
must  be  dropped. 

4.  Hie  labd  claims  "for  prevention  of* 
or.  "to  prevent"  should  be  replaced  with 
"as  an  aid  to  the  control  of  or,  "to  aid 
to  the  control  of." 

5.  The  labd  clidm  pertaining  to  egg 
production  and  hatchabiUty  should  be 
modified  to  read,  "May  aid  to  matotato- 
ing  egg  production  and  hatchaUUty, 
imder  ajipropTiate  oonditioDs,  byoon- 
trolUng  pathogenic  orgardsms." 

6.  The  labels  should  carry  a  warning 
that  treated  anlimdw  imder  the  condi- 
tions that  prevail  must  actiiaUy  consume 
sufficient  medicated  water,  or  medicated 
feed,  to  constitute  a  tlienuTeutic  dose.  As 
a  i»recaution.  the  labds  should  state 
what  the  desired  oral  dose  is  to  terms  ot 
animal  wdght  per  day  for  each  spedeB 
to  serve  as  a  guide  to  effeottve  use  of  the 
preparatl<Mis  to  drtoldng  water  or  feed. 

7.  The  labds  should  dedare  the  dos- 
age for  the  treatment  of  individual  ani- 
mals to  terms  ot  the  amount  of  drug 
which  should  be  given  per  unit  ot  animal 
weight 

The  Food  and  Drug  Administration 
concurs  to  the  Acidemy's  evaluation  and 
to  addition  concludes  that: 

1.  The  claims  for  hexamitlasis  should 
be  induded  under  the  susceptible  host 

2.  Appcx>priate  claims  reganling  fas- 
ter weight  gains  and  improved  feed  efll- 
dency  should  be  stated  as  "For  increased 
rate  of  wdfi^t  gato  and  improved  feed 
efficiency  for  (under  appropriate  condi- 
tions of  use) ." 

This  evalutttlon  is  concerned  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  toto  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  to  the  an- 
nouncement wlU  oonstttate  a  bar  to 
further  proceedings  with  respect  to  ques- 
tions of  safety  of  these  drugs  or  their 
metabolites  as  resMues  to_food  products 
derived  from  treated  animals. 

This  announcement  is  puUished  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  ot  the  findings  of  the  Acad- 
emy and  of  tiie  Food  and  Drug  Admto- 
Istration  and  (2)  to  infcHin  all  toterested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  ainiroved  new 
animal  drug  ^;>pUcations  and  otherwise 
comidy  with  idl  other  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 
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Holders  of  new  animal  drug  appUca- 
tions  are  provided  6  months  from  the 
publication  hereof  to  the  Fxdkrai.  Rxc- 
iBTKa  to  submit  adequate  documaitation 
to  sujnxxt  of  the  labeling  used. 

Written  comments  regarding  this  an- 
nouiKement,  toduding  requests  for  an 
Informal  oonferoice,  may  be  addressed 
to  the  Biueau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  RockvUle,  Md.  20862. 

The  holder  of  the  applications  for  the 
subject  drugs  has  been  mailed  a  copy  of 
the  NAS-NRC  report.  Any  manufacturer, 
packer,  or  distributor  of  a  drug  of  simi- 
lar composition  and  label  tog  to  these 
drugs  or  any  other  toterested  person  may 
also  obtato  a  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Rela- 
Uons  Oflice,  5600  FlBhers  Lane,  RockviUe. 
Md.  20862. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Food,  lymg, 
and  Cosmetic  Act  (sees.  602,  612,  62  Stat. 
1050-51,  82  Stat.  343-61;  21  UJB.C.  S62. 
360b)  and  imder  authority  delegated  to 
the  Ckxnmissioner  of  Food  and  Drugs  (21 
C:FR  2.120) . 

Dated:  AprU  21. 1970. 

SakD.  Fnrs, 
Acting  Associate  Commissioner 
for  CompUanee. 

[F.B.    Doo.    70-6448;    FUed.    May    4.    1970; 
8:47  ajn.] 


McLAUGHUN  GORMLEY  KING  CO. 

Notice  of  Filing  of  Potition  for  Food 
AddiHvos 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (see.  409 
(b)(5).  72  Stat.  1786;  21  UJB.C.  348(b) 
(6) ) ,  notice  Is.  given  that  a  petition  (FAP 
OH2530)  has  been  fUed  by  MdAUgfalto 
Gormley  King  Co..  1715  Southeast  Fifth 
Street,  MtoneM>dis,  Mton.  55414,  pro- 
posing the  issuance  of  a  food  additive 
regulation  (21  CFR  Part  121)  to  provide 
for  the  safe  use  of  oombinations  of 
ptperonyl  butoxlde  and  pyrethrtos  as 
components  of  multiwaU  cellophane- 
polyethylene  bags  to  be  used  only  for 
dried  fruits. 

Dated  :^AprU  27,  1970. 

R.  B.  DoGOAir, 
AeUng  Associate  Commissioner 
for  ContpUance. 

(FJt.    Doc.    70-6440;    Filed,    May    4,    1970; 
8:48  mjn.] 


NOLVAPENT 

Drugs  for  Votorinory  Uso;  Drug 
Efficacy  Study  Imphtmentation 

Hie  F6od  and  Drug  Administration 
has  evfduated  a  report  recdved  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Qroup,  on  the  foUowlng  preparation: 
Nolvapent,  Anesthetic  Eye  and  Ear  Otot- 
ment;  each  ^  ounce  contains  100  miUl- 
grams of  diloxfaexldtoe  hydrochloride,  5 
milligrams  of  hydrocortisone  acetate,  150 
mUUgrams  of  phenacaine  hsrdrodilorlde, 
100,000  units  of  snneatoe  penldlUn  O,  50 
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mniigr^tmn  of  neomycin  (as  sulfate) .  250 
mimgnuns  of  dlhydrostreptomycin  (aa 
STilfate) .  750  milligrams  of  sulflsoxazole, 
and  5  milli«rams  of  cobalt  sulfate;  by 
Port  Dodge  Laboratories  Inc..  Port 
Etodge,  Iowa  50501. 

The  Academy  concludes  that  this  prep- 
aration is  probably  not  effective  for 
treatment  of  bacterial  infections  of  the 
eye  and  ear;  there  is  no  justification  for 
such  a  complex  formulation;  phenacaine 
hydrochloride  should  be  removed  from 
the  drug;  topically  aw>Ued  dihydrostrep- 
tomycin  does  not  penetrate  the  Intact 
cornea  sufBciently  well  to  be  of  thera- 
peutic value;  and  evidence  is  not  pro- 
vided to  substantiate  the  claim  as  an 
anti-Inflammatory,  antibacterial,  and 
antimycoUc  agent.  Also,  labeling  should 
point  out  the  additional  warnings:  (1) 
All  topical  oi^thalmlc  preparations  con- 
taining oortlcoeterolds  with  or  without 
an  anttmicrobial  agent  are  ctmtraindl- 
cated  In  the  Initial  treatment  of  corneal 
ulcets— they  should  not  be  used  until  the 
Infection  is  weU  under  wmtrol  and  cor- 
neal regeneration  is  wdl  under  way;  and 
(2)  there  Is  a  possibility  of  sensitivity 
to  penidllln  both  in  the  patient  and  the 
person  applying  it.  ^    ,  .  ^    ^ 

The  Food  and  Drug  Administration 
concurs  with  the  above  cwiclusions  of 
the  Academy. 

This  announconent  is  published  (1) 
to  Inform  the  holders  of  antibiotic  drug 
applications  far  the  dnig  of  the  findings 
of  the  Academy  and  of  the  Pood  and 
Drug  Admlnlstratton  and  (2)  to  lnf(Hin 
all  Interested  penons  that  such  articles 
to  be  mazketed  must  be  the  subject  of 
itf)proved  antlMotie  drug  a^vUcatlons 
and  comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  the  antibiotic  drug  i4>pU- 
eatUms  for  the  subject  drug  are  provided 
6  moft>^  from  the  jMiblleatian  hereof  in 
the  FsBBUL  Rscism  to  submit  adeqiiate 
documentaticHi  in  suiMxut  of  the  labeling 
used. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
pyxKl  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  D.C.  20204. 

Tbe  bolder  of  the  antibiotic  drug  ap- 
plication fw  the  subject  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distributor 
of  a  drug  of  similar  composition  and 
labeling  to  it  or  any  other  interested 
person  may  also  obtain  a  copy  by  writ- 
ing to  the  Food  and  Drug  Adminlstra- 
tloD.  Press  Relations  Office,  200  C  Street 
J5W..  Washington,  D.C.  20204. 

This  notice  is  Issxied  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  OosmeUc  Act  (sees.  502.  507,  52  Stat. 
1050-51,  as  amended.  59  Stat.  463,  as 
amended;  21  XJa.C.  352,  357)  and  under 
authority  delegated  to  the  Oommlsslaier 
,.  of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  April  23. 1970. 

Cbamlms  C.  Edwaxds. 
OfmrHisskjner  of  Food  and  Drugs. 

Doe.    70-6441:    VUad.    May    4.    1970} 
8:46  ajm.1 


NOTICES 

Offlc*  of  th«  S«cr«taiy 

FEDERALLY  IMPACTED  AREAS 

Emergency  Pnymonts 

Applications  for  emergency  payments 
\mder  section  2  of  Public  Law  91-237.  ap- 
proved May  1.  1970,  may  be  submitted  to 
the  Divi8i<m  of  School  Assistance  In  Fed- 
erally Affected  Areas,  UJ3.  OfBce  of  Edu- 
cation. 400  Maryland  Avenue  SW.,  Wash- 
ington. D.C.  20202,  untU  May  20,  1970.  To 
be  eligible  for  such  a  payment,  an  appli- 
cant must  be  entitled  to  payments  under 
secUon  3(a)   of  Public  Law  81-874  for 
children  living  on  federsdly  owned  prop- 
erty in  a  number  amounting  to  at  least 
25  percMit  of  its  school  enrollment.  In  no 
event  will  emergency  payments,  divided 
by  the  number  of  children  counted  imder 
section  3(a)   of  Public  Law  81-874,  ex- 
ceed the  applicant's  average  per  pupil 
expenditure     for     current     operating 
expenses    for    free    public    education 
for    all    children,    excluding    expoidi- 
tui«8      from      Public      Law      81-074, 
shared  reventie.  and  other  Federal  pay- 
ments and  State  payments  to  or  on  be- 
half of  the  i^plicant.  The  application 
should  include  data  in  that  regard.  Emer- 
gency pajrments  to  an  applicant  will  not 
exceed  the  difference  between  the  appli- 
cant's full  entitlement  under  section  3(a) 
and  such  entitlement  as  pro  rata  reduced 
In  the  light  of  actual  appropriatiiffis  for 
-Putdic  Law  81-874.  Emergency  payments 
win  be  made  to  an  applicant  only  If  the 
pro  rata  reduction  in  the  total  payments 
to  it  computed  under  section  3(a)    of 
Public  Law  81-874  amounts  to  at  least 
5  percent  of  its  total  current  operating 
expenditures  for  free  public  education, 
except  where  at  least  25  percent  of  its 
pupils  reside  on  federally  owned  in-operty 
outside  the  geograi^cal  limits  of  the 
applicant's  district  or.  in  the  determina- 
tion of  the  Secretary,  would  be  outside 
that   district  if   it  were  not  federally 
owned  propel  ty.  Each  application  must 
demonstrate  a  fiscal  effort  by  the  appli- 
cant commensurate  with  its  fiscal  capac- 
ity, and,  in  no  event,  will  a  payment  be 
made  If  the  entitlement  for  emergency 
payments  is  less  tluur  $100,000. 

Dated:  May  1. 1970. 

Robot  H.  FmcH. 
Secretary  of  Health, 
Education,  and  Welfare. 

[FJL    Doc.    70-56OT:    FIl«l.     May    4.    1970; 
10:39  ajn.] 


clear  Generating  Plant  (Unit  1) "  is  beioi 
placed  in  the  following  locations  when 
It  will  be  available  for  inspection  ty 
members  of  the  public:  the  CommUsioo'i 
Public  iXwument  Room.  1717  H  8tr«et 
NW.,  Washington.  D.C;  the  Office  of  the 
Cleric,  Wright  County  Courthouse,  Buf. 
falo.  Minn.;  and  the  Environmental 
Resources  Center.  1222  Fourth  Street 
SW..  Blinneapolis.  Minn.  Single  copies  of 
the  statement  may  be  obtained  by  wilt- 
ing to  the  Director.  Division  of  Reactor 
Licensing.  UjS.  Atomic  EInergy  c:omfflii. 
slon.  Washington.  D.C.  20545. 

Dated  at  Washington.  D.C,  this  29th 
day  of  April  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

(F.B.     Doc.     70-5431:     PUed.    Mfty    4.    laH; 
8:46  ajn.] 


ATOMC  ENEMY  COMMISSION 

(Docket  No.  S0-36S] 
NORTHERN  STATES  POWER  CO. 

NoMco  of  Avoilobility  of  Statement  en 
Environmental  Considerations 

Pursoant  to  the  National  Envlronmai- 
tal  PoUey  Act  of  1969  and  to  the  Atomic 
TCiwrgy  Commlssicm's  regulations  In  10 
CFR  Part  60.  notice  Is  hereby  given  that 
a  document  entitled  "SUtement  on  Bn- 
Tlionmental  Oonaideration6  Relatliig  to 
j>it«NMed  Operatian  by  Northern  State* 
Power  Company  of  the  Montiodlo  Ho- 


|Doek«ta  No«.  60-837  and  60-338] 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Availability  of  Statement  «i 
Environmental  Considorotient 

Pursuant  to  the  National  Envlroa- 
mental  Policy  Act  of  1969  and  to  the 
Atomic  Energy  Commission's  regulatlaoi 
in  10  cm  Part  50,  notice  is  hereby  glna 
that  a  document  entitled  "Statement  on 
the  Environmental  Ccmslderations  In- 
vidved  In  the  Proposed  Construction  uA 
Operation  by  the  Tennessee  Valley  As- 
thority  of  the  Sequoyah  Nuclear  Plant 
Units  1  and  2"  is  being  placed -in  the 
Commission's  Public  Document  Roob, 
1717  H  Street  NW.,  Washington,  D.C, 
where  it  will  be  availaUe  for  inspection 
by  members  of  the  public.  Single  copia 
of  the  statement  may  be  obtained  tr 
writing  to  the  Director,  Division  of  Re- 
actor licensing,  U.S.  Atomic  Enerc 
Commlsslao,  Washington,  D.C.  2054S. 

Dated  at  Washington,  D.C.  this  29tta 
day  of  April  1970. 
For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 

Secretarg. 

[F.B.    Doc.    70-B483;    FUad.    May    4.    WW: 
8:46  ajn.] 


(Docket  No.  60-331 
WESTINGHOUSE  ELECTRIC  CORP. 
Notico  of  Issuanco  of  Facility  Lictnw 
The  Atomic  &iergy  Commission  hu 
Issued,  effective  as  of  the  date  of  li«- 
ance.  Amendment  No.  3  to  Pacuw 
license  No.  TR-2.  The  amendmmt  re- 
moves  from  the  conditions  and  reqaW- 
ments  of  this  Ucense  the  Truck  IMt 
Building  which  Is  external  to  the  reacw 
oontalnment  building  of  the  dcacUvMM 
Westingbouse  Testing  R«a«tor  (Wrw 
located  near  Walts  Mill  In  Westmore- 
land County.  Pa. 

By  application  dated  ^**>™*'^-Jr 
1970.  the  Westlnghouse  Electric  W 
(WBC)  requested  an  amendment  w 
Facility  Ucense  NO.  TRr-2  to  «™*"*": 
Tniek  VoA  Building  from  the  define* 


wfR  facility.  Additional  Information 
Lg  submitted  by  letter  dated  April  S, 
iMO  Tlw  Truck  Lock  Building  removed 
«Mn  the  ccmditlons  and  requirements 
d  rseiUty  License  No.  TR-2  will  remain 
goder  the  control  of  WBC,  and  be 
ytHised  for  nonreactor  rdated  activities 
thtt  are  subject  to  AEC  materials 
UeeueB. 

•nie  Commission  has  found  that  the 
upUeatlon  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
mergy  Act  of  1954,  as  amended  ("the 
Act") .  sod  ^c  Commission's  regulations 
pottUibed  In  10  CFR  Chapter  I,  The 
Cooiinlsslon  has  made  the  findings  re- 
ntred  by  the  Act  and  the  Commission's 
legulatlons  which  are  set  forth  in  the 
imoidment,  and  has  concluded  that  the 
tananoe  of  the  amendment  will  not  be 
li^ti«w>«i  to  the  common  defense  and 
lecnrtty  or  to  the  health  and  safety  of 
aep^Ulc. 

Within  30  days  from  the  date 
of  pobilcation  of  the  notice  in  the  FSco- 
nu.  RsGism,  tlie  w^llcant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proeeedlng  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing^md 
petltkxis  to  intervene  shall  be  filed  in 
teeofdaoce  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
fdr  8  bearing  or  a  petition  for  leave  to 
iBterrene  is  filed  within  the  time  pre- 
ntbed  In  tliis  notice,  the  Commission 
wO  lane  a  notice  of  hearing  or  an  uipro- 
prlste  order. 

Mr  further  details  with  respect  to  this 
amenibnent.  see  (1)  the  licensee's  ap- 
pliestlon  dated  February  18.  1070,  (2) 
DQipiement  dated  April  S.  1970.  and  (S) 
flbe  saiendment  to  facility  license,  which 
ire  available  for  public  infection  at  the 
Oouidsslon's  Public  Document  Room  at 
vrn  H  Street  NW,  Washington.  DC. 
OopleB  of  the  amendment  may  be  ob- 
tained upon  request  addressed  to  the 
Atamle  Energy  Commission.  Washington, 
D.C.  30545,  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda.  Md,  this  22d  day 
tf  ApcH  1970. 

fbr  the  Atomic  Energy  Commission. 

Pktes  a.  BCoaiis. 
Director, 
Divisiou  of  Reactor  ZAcensing. 

irJL  Do«.    70-64I7:    POad,    May    4.    1070; 
8:46  aA.] 


CNl  AERONAUTICS  BOARD 

'tDookat  No.  231331 
UNIVERSAL  AIRLINES  CO.  ET  AL 
Netice  of  Prelieoring  Conference 

TWversal  Airlines  Co..  Universal  Atr- 
™^  Inc..  First  Grant  Corp.,  and  Amer- 
no  fiytn  Airline  Corp. 

Application  for  approval  of  acquisition 
ofeontrol.  transfer  of  certificates  and 
'■sted  matters. 

*»tlce  is  hereby  given  that  a  prdiear- 
■I  eonference  in  the  above-entitled 
■Mter  is  assigned  to  be  held  on  Hay  26. 


NOTICES 

1970,  at  10  ajn..  e.dj.t..  In  Room  911, 
Universal  Building,  1S26  Cramectleat 
Avenue  NW.,  Washlngtcm.  D.C.,  before 
Examiner  William  F.  Cuslck. 

Requests  for  information.  evideDoe, 
suggested  issues,  procedural  dates,  and 
motions  shall  be  filed  with  the  Examiner 
and  copies  served  on  parties  of  record  on 
or  before  May  18. 1970. 

Dated  at  Washington,  D.C,  April  29. 
1970. 


[seal) 


Thomas  L.  Wszmr, 
Chief  Examiner. 


[P.R.    Doc.    70-6467:    Piled.    May    4.    1970; 
8:46  ajn.] 


{Docket  No.  30990:  Order  70-4-148] 
ALASKA  AIRLINES,  INC.  ET  AL. 

Order  Sotting  Matter  for  Oral 
Aigumonf 

Adopted  by  the  CtrU  Aeronautics  Board 
at  its  ofBce  in  Washington.  D.C.  on  the 
29th  day  of  ^rll  1970. 

Agreements  between  Alaska  Airlines, 
Inc.,  Continental  Air  lines.  Inc.,  et  aL 
relating  to  a  common  automated  reserva- 
tions system.  Docket  No.  20929.  Agree- 
ment CAB  20953  and  20953-Al. 

By  Order  70-1-39  served  January  9. 
1970.  the  Board  deferred  action  on  Agree- 
ment CAB  209SS-A1  and  afforded  inter- 
ested persons  an  oportunity  to  file  com- 
ments and  rdrattal  comments  on  an 
amendment  ttiereto.*  Tbe  principal,  pur- 
pose of  the  amendment  according  to  the 
parties  was  to  modify  paragraph  12  of 
the  agreement  between  the  Air  Traffic 
Conference  (ATC),  and  Atar  Computer 
Systems,  Inc.  (ATARCSI) .  so  as  to  delete 
the  exclusivity  requirements  which 
would  have  prevented  vendors  of  other 
automated  reservations  systems  from 
entering  into  similar  arrangements.  In 
addition,  the  amendment  included  a  list 
of  functional  requirements  which  a  com- 
peting vendor  would  be  required  to  meet 
or  exceed  to  participate  in  the  common 
systenL  The  full  text  of  the  amend- 
ment was  attached  as  an  appoidix  to 
Order  70-1-S9. 

Comments  supporting  approval  of  the 
agreement  generally  emphasised  the  im- 
mediate need  for  and'important  beoeflts 
of  automated  reservations  systems.*  The 
members  of  ATC  maintain  that  the 
amendment  of  paragraph  12  of  the  ATC- 
ATARCSI  agreement  removes  any  color 
of  antitrust  violation;  that  there  is  no 
requirement  for  prior  approval  of  a  com- 
peting system  by  the  ATC  monitor  and 
that  any  vendor  which  determines  that 
it»S3rstem  meets  or  exceeds  the  functional 
requirements  and  Is  wHllng  to  provide  the 
same  guarantees  as  ATARCSI,  is  free  to 
market  its  system  to  the  carriers  at  any 


^The  original  agreeoient  (CAB  3096S)  wu 
filed  on  Apr.  31,  1969.  By  Order  69-7-74. 
9Qly  16,  1060.  tlM  Board  Invited  Interested 
pereone  to  Hie  oommwite.  The  Board  sub- 
eequently  deferred  aeUoa  to  permit  the  par- 
Uee  to  conildT  altemattvea. 

■  Such  comments  were  filed  toy  ATC,  Amerl- 
ean  Sooiety  ot  IVavel  Agenti  (A8TA)  and 
ATABOBL 


7091 

time.*  ASTA  brieves  that  the  exclusfirity 
features  of  the  cnlglnal  agreemmt  have 
been  eliminated  by  the  amendment;  that 
the  functional  requirements  and  guaran- 
tees are  necessary  to  provide  a  common 
system  that  can  serve  all  carriers  and 
travd  agents;  that  the  Board  has  Juris- 
diction over  the  agreement  including  its 
various  exhibits  and  that  the  agreement 
should  be  approved  without  further 
delay.  ATARCSI  contends  that  the  basis 
for  antitrust  objections  has  been  elimi- 
nated by  the  amendment  and  that  to  dis- 
i4>prove  or  delay  implementation  of  the 
agreement  would  be  wholly  inconsistent 
with  the  public  interest. 

Opponents  oi  the  agreement  insist 
>that  the  amendment  of  paragraph  12 
does  not  remove  the  antitrust  objections 
expressed  in  previous  comments  submit- 
ted to  the  Board.*  They  maintain  that 
the  effect  of  the  amendment  is  to  require 
prior  approval  by  the  ATC  monitor  of 
any  system  desiring  to  compete  with 
ATARS  and  that  such  competiticm  could 
be  frustrated  by  such  a  requirement  and 
the  arbitration  provisions  of  the  amend- 
ment. A  further  question  has  been  raised 
concerning  the  Botu^'s  Jurlsdictian  over 
agreements  involving  third  parties  which 
are  not  carriers  within  the  meaning  of 
aectiaii  412  of  tlie  Act  or,  in  the  event 
the  agreement  is  approved,  whether  the 
antitrust  Immunity  provided  by  section 
414  is  extended  to  such  third  parties. 

In  ultimate  terms,  we  feel  that  the 
question  to  be  reserved  Ik  wliether  the 
agreement,  as  interpreted  by  the  ATC 
members,*  does  in  fact  permit  reason- 
able competition  between  ATARS  and 
other  systems  which  meet  or  exceed  the 
functional  requirements  and  guaranty 
«>ecifled  in  the  agreement. 

It  would  seem  important  at  this  time 
to  have  a  common  understanding  <tf  what 
the  ATC  carriers  mean  by  a  common 
system.  Prior  to  the  amendment,  the 
concept  embraced  ATARS  only.  The 
common  aystem  now  appears  to  contem- 
plate a  group  of  systems  operated  tay  im- 
rdated  vendoza,  eacti  ot  which  receives 
and  Aores  the  sebedule  availability  in- 
formation of  all  ATC  members  and 
which  furnishes  sell  and  cancel,  and 
related  revonaes  to  subaaibers  through 
remote  terminal  fadUtieB. 

We  believe  that  the  Issues  raised  by  the 
agreemoit,  as  amended,  can  best  be  clari- 
fied vrith  the  aid  of  discussion  at  oral 
argument  before  the  Board.  — 

Accordingly,  it  is  ordered.  That: 

1.'  CAB  Agreement  20953,  as  amended. 
'  be  set  for  oral  argument  before  the  Board 
on  May  13.  1070  at  10  am.,  e.d.t..  in 
% 

*ATC  filed  only  rebuttal  comments  and 
theee  views  were  thus  not  known  to  other 
parties  at  the  time  they  filed  their  rebuttal 
oommente. 

*  Such  comments  were  filed  by  American 
Express  Co.,  Association  of  RetaU  Travel 
AgenU.  VS.  Dept.  of  Justice,  BeeenratUms 
World,  Inc..  and  Telemaz  OlvMon  of  Wdllng- 
toB  Computer  Systems.  Ine. 

•  "Partlelpatlon  In  the  oomnHW  system  Is 
open  to  any  vendor  which  suhstantlally  oocn- 
plies  with  the  reasonable  and  necessary  mini- 
mum standards  seUbllsbed  for  the  systun 
*  *  **    (catxicrs'    rebuttal    comments,    pp. 
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Room  1027.  Universal  Building,  1825 
Connecticut  Avenue  NW^  WMhington, 

D  C. '  »nd  __>.^»-j 

2  'ai1  parties  of  record  In  this  proceea- 

ingwho  desire  to  participate  in  such  oral 
argument  shall  advise  the  Board  in  writ- 
ing of  their  Intention  to  participate  on  or 
before  May  6.  1970. 

This  order  shaU  be  puWished  in  the 
Fedoul  Racism. 

By  the  Civil  Aeronautics  Board. 


[SBALl 


Harkt  J.  ZnnE, 
Secretary. 


WR.    Doc.    70-54«8:    Filed,    M»y    4.    1»70: 
'  8:48  ajn] 


(Docket  No.  11278;  Orttar  70-4-1381 
NEW  YORK-SAN  JUAN 

Ord«r  Modifying  Minimum  Rat« 
Ord«r 


Adopted  by  Uie  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  28th  day  of  Aiml  1970. 

By  petition  filed  Btorch  9,  1970,  Pan 
American  World  Airways,  ^c.  (Pwi 
American),  requested  tiie  Board  to 
modify  until  June  3.  1971,  ttie  outstand- 
ing m«Ti<miim  air  freight  rate  order  in 
the  New  York-San  Juan  market '  to  per- 
mit the  Introduction  of  container  rates 
and  r^ated  provisions  for  lower  deck 
(LD)  containers  for  B-747  aircraft. 

Pan  American  proposes  a  minimum 
charge  for   the  LD  container  of   $200 
in  both  directions  between  New  York  and 
San  Juan,  appUcable  up  to  and  including 
a  net  wright  of  1.984  pounds,  and  above 
such  weight,  excess  poundage  would  be 
charged  at  the  rate  of   10  cents  per 
pound  •  Pan  American  wo\ild  not  charge 
any  rental  fee  for  its  carrier-owned  lH 
container;  when  the  container  is  shlMJer- 
owned.  Pan  American  would  refund  $15. 
The  stiipper  would  load  and  the  con- 
rignee  would  unload  the  container,  sub- 
ject to  two  exceptions:  if  unloading  of 
all  or  part  of  the  container  at  destination 
Is  performed  by  Pan  American  or  on  ^ 
American's  premises,  a  charge  of  $75 
would  be  assessed:  If  such  unloadmg  Is 
necessitated  for  Customs  Inspectitm  and 
only  a  single  clearance  and  deUvery  to 
consignee  Is  required,  the  charge  would 

A  48^hour  free  time  period  for  loading 
and  unlocwiing  of  carrier-owned  c<m- 
tainers  is  provided,  with  a  detention 
Charge  of  $50  tvc  each  day  or  part  of  a 
day  thereafter  untU  the  loaded  or  empty 
container  is  returned  to  the  carrier.* 

Answers  in  opposition  to  Pan  Ameri- 
can's petition  and  the  prwosed  rates  in 
the  San  Juan  market  have  been  filed  by 
Airlift  International.  Inc..  and  TYans 
Caribbean  Airways.  Inc.  (Trans  Carrib- 
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bean).  The  protcstonts  state  that  the 
proposed  rates  will  undercut  the  con- 
tainer rates  recently  «)proved  by  the 
Board,'  and  that  the  domestic  agreement 
CAB  21225  <wn  Incentive  discounts  for 
containers  should  serre  as  the  pattern 
for  the  market,  as  opposed  to  the  lATA 
formula.'  In  addition.  Trans  Caribbean 
suggests    several    alternative    incentive 
formulas  for  the  LD  container  whereby 
it   would    merge    with   the   "domestic" 
formula  with  less  competitive  advantage. 
Upon  consideration  of  all  relevant  mat- 
ters, and  in  consideration  of  the  power 
the  Board  has  reserved  in  Order  E-23840 
dated  June  21,  1966,  in  Docket  11278  to 
make  changes  in  the  minlmimi  rate  with- 
out hearing,  and  of  the  fact  that  no  hear- 
ing has  been  requested  by  any  party,  we 
have  determined  to  grant  Pan  Ameri- 
can's petition. 

Aside  from  certain  subsidiary  prob- 
lems. Pan  American's  proposed  container 
rates  are  not  unreasonable  in  relation 
to  other  container  rates  in  the  San  Juan 
market.  A  comparison  of  charges  on  vari- 
ous shipment  weights  from  900  to  ap- 
proximately 8.000  pounds  In  all  estab- 
lished domestic  container  units  (types  A, 
B,  B-2,  D,  and  LD,  or  multiples  thereof) . 
reveals'  that  an  LD  container  produces 
the   lowest  charge  beginning  at   1,984 
pounds;  that  at  3.000  pounds  the  type  A 
container  charge  Is  lower;  that  at  3,000 
and  3,200  pounds  both  the  type  B-2  and 
D  containers  produce  lower  charges  than 
either  the  type  A  or  LD;  and  that  for 
shipments  above  3,200  poxmds,  at  which 
the  LD  container  Is  lowest,  the  difference 
Is  approximately  only  5  percent.  Lastly. 
Uie  competitive  advantage  of   the  LD 
container,  as  expressed  above,  is  limited 
to  a  payload-density  range  of  from  ap- 
proximately 12.4  to  16.3  pounds  per  cubic 
foot.  Accordingly,  we  see  no  basis  to  limit 
the  carriers  to  the  domestic  container 
agreement  in  their  Puerto  Rican  services. 
The  Board  has  reservations,  however, 
as  to  the  $15  refund  on  the  shijwer- 
owned  LD  container.  Such  imits  are  un- 
derstood to  be  an  integral  component  of 
the  B-747  aircraft  system.  l.e..  Its  desiffo. 
manufacture,  and  specmcations  must  be 
fairly  exact  to  insure  aircraft  loading  and 
tiedown  capability,  which  the  petition 
does  not  specify,  and  the  carrier  has 
made  no  showing  that  the  proposed  re- 
fxmd  Is  commensurate  with  the  average 
shipper  cost-per-trlp  for  such  unit. 

In  addition,  the  Board  Is  concerned 
with  the  on-airport-premlses  unloading 
service  which  is  Included  in  the  petition. 
As  we  understand  the  thrust  of  the  In- 
dustry's container  programs,  they  are 
Intended  to  transfer  the  multtplece- 
shipment  handling,  loading,  and  uiiload- 
Ing  functions  from  the  carriers'  airport 
premises  to  some  off-airport  site  or  sAtM- 
Uto   terminal,    and   preferably    to    the 


>  Order  70-2-97  dated  Feb.  94,  1970.  and 

prior  order«.  ,  ._»      wi_ 

»  The  U>  container  ta»  »  cube  of  ISO  cubic 
feet  and  »  nuudmtim  payload  o*  2.600  pountto. 
»The  pcopoMd  n»M,  •»  •ppnwimatriy  87 
percent  of  tHe  2.000ipound   general   com- 
modity r»te.  . 

«DanM*tle  detention  otiargee  for  carrier- 
owned  unite  are  iMeed  on  2  centa  per  cuWo 
foot  per  day  in  ezccee  of  a  36-hour  free  time 
period. 


•  Pursuant  to  Order  70-2-97.  Trana  Carib- 
bean filed  Ite  container  tariff  In  ttoe  San  Juan 
market  effective  Mar.  28.  1870.        

•  The  lATA  container  program  U  eeaentiauy 
a  ra^  reduction  of  approximately  SO  percent 
at  a  minimum  charge  baeed  on  the  cubeot 
the  unit  tlmea  a  payload  density  of  »PP^- 
mately  14  pound*  per  cubic  foot.  SeeWder 
60-12-27  dated  December  4,  1»«».  concemlng 
the  domestic  container  program  (Agreement 
CAB  21226). 


shipper  and  consignee.  Inasmuch  as  not 
all  shippers  and  consignees  have  do^ 
and  terminal  capabilities  sufficient  to  ac- 
commodate containers,  we  can  see  soma 
rationale  for  an  off-airport  container 
loading  and/or  unloading  service  by  the 
carrier,  the  fee  for  which  still  results  in 
some  overall  saving  for  the  user. 

We  recognize  that  the  two  foregoing 
features  of  the  proposed  container  serv- 
ice are  consistent  with  the  carriers'  in- 
ternational container  program  (TATA) 
previously  approved  by  the  Board,  and 
consequently  we  will  not  disapprove  them 
here.  It  should  be  noted,  however,  that 
the  Board  will  expect  adequate  justifica- 
tion should  any  carrier  deske  to  extend 
these  provisions  beyond  the  specified 
expiry  date. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof, 
It  is  ordered.  That: 

1.  The  petition  of  Pan  American  World 
Airways,  Inc..  dated  Maroh  2.  1970.  to 
modify  the  fninimnm  rate  orders  in 
Docket  11278  is  granted; 

2.  Order  E^-23431  dated  March  2S, 
1966,  as  amended  by  Orders  E-23«4I 
dated  June  21.  1966,  69-4-32  dated 
April  4,  1969,  and  70-2-97  dated  Pebm- 
ary  24,  1970,  is  hereby  further  amended 
as  follows: 

(a)  The  airport- to-airport  transpor- 
tation of  carrier-owned  shipper-loaded/ 
consignee-unloaded  Type  LD  container! 
of  approximately  160  cubic  feet  capacity 
(designed  for  carriage  in  the  lower  cargo 
compartment  of  B-747  aircraft)  may  be 
performed,  provided  that: 

(I)  The  minimum  charge  Is  $200  per 
LD  container,  applicable  up  to  and  in- 
cluding 1,984  pounds  (net  weight),  and 
that  all  poundage  In  excess  of  1.984  net 
pounds  shall  be  charged  at  10  cents  per 

pound;  .  , 

(II)  No  charges  shall  be  assessed  lor 
the  tare  weight  of  such  containers,  nor 
shall  a  rental  charge  be  assessed; 

(III)  When  an  LD  container  Is  fur- 
nished by  the  sliipper,  the  carrier  may 
refund  $15; 

(Iv)  Unloading  of  an  LD  contalnei 
may  be  performed  by  the  carrier,  pro- 
viding a  reasonable  charge  for  such  serv- 
ice Is  assessed  In  addition  to  aU  other 
charges;  ^  „   .     „ 

(v)  Detention  charges  shall  be  as- 
sessed of  not  less  than  $3.20  per  24.hour 
period  or  fraction  thereof  for  shipper/ 
consignee  detention  time  in  excess  ol 
free  loading/unloading  time  periods  oi 
not  less  than  36  hours;  and 

(b)  Direct  air  carriers  which  elect  w 
tran«x)rt  LD  containers  in  accor<toce 
with  the  above  shall  pubUsh  appropriate 
tariff  provisions  therefor  bearing  aii  ex- 
piry date  of  not  later  tiian  June  3, 1971, 
and  shall  report  such  container  traffic  to 
the  Board  on  a  monthly  basis  on  CJiJt- 
POrm  T-103,  or  in  such  other  form  u 
may  be  autborlzed.    . 

This  order  will  be  published  in  the 
PcDEaaL  Recistsk. 

By  the  Civil  Aeronautics  Board. 

[SBALl  HA«aT  J.  Znnc. 

^^^  Secretary- 

IF.B.    Doo.    70-64«»:    Filed,    May    4,    HW 
8:48  ajn.1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDockeU   Noe.    18889,    18840;    PCO    70-4281 

KECUTIVE    AVIATION,    INC.,    AND 

HIUCREST- SPOKANE    AVIATION 

CO.,  INC. 
OtdM  DesignoHng    ApplicaHons    for 

Consolidated    Hvoring    on    Stated 

Uaucs 

In  regard  applications  of  Executive 
Aviation.  Inc..  ftwkane.  Wash..  Docket 
Ko  18839.  FUe  No.  17-A-L-99:  HlDcrest- 
op^tkane  Aviation  Co..  Inc..  Spokane. 
WaSToocket  No.  18840,  PUe  No.  171- 
A-L-99;  for  aeronautioal  advisory  sta- 
tioo  to -serve  the  Qpokane  International 
Aijport.  Bpokane^aah. 

1.  The  Commission's  rules  (|  87.261 
(»))  provide  that  only  one  aeronautical 
advlflory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
o^rthmed  appllcatians  both  seek  Com- 
Bitalon  authority  to  operate  an  aero- 
M^ti^jLi  advisory  station  at  the  Spokane 
iBteniatlonal  Airport.  Spokane.  Wash., 
and,  therefore,  are  mutually  exclusive. 
Accordingly.  It  Is  necessary  to  designate 
{be  i4>pllcatlons  for  hearing.  Except  for 
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the  issues  specified  herein  each  applicant 
is  otherwise  qualified. 

2.  In  view  of  the  foregoing,  It  is  or- 
dered. That  pursuant  to  the  provisions  of 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  that  the  above- 
captioned  applications  are  hereby  des- 
ignated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be  spe- 
cified in  a  subsequent  order  on  the,  fol- 
lowing issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations : 

(1)  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  In  rela- 
tion to  the  landing  area  and  traffic 
patterns ; 

(2)  Hours  of  operation: 

(3)  Persoimel  available  to  provide  ad- 
visory service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  ariatlon 
communications ; 

(5)  Ability  to  provide  information  per- 
taining to  primary  and  seccmdary  com- 
munications as  q?ecifled  in  S  87.257  of 
the  Commission's  rules; 

(6)  Pnwosed  radio  system  Including 
control  and  d^^atch  points;  a^id 

(7)  The  avallaWlity  <rf  the  radio  fa- 
cilities to  other  flxed-bas^  operators. 
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(b)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  either,  of  jthe  mvllcattons 
should  be  granted. 

3.  It  is  further  ordered,  That  to  avaU 
themselves  of  an  opportunity  to  be  heard 
Executive  Aviation,  Inc.,  and  Hillcrest- 
Spokane  'Aviation  Co.,  Inc.,  pursuant 
to  S  1.221(c)  o(  the  Commission's  rules, 
in  person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  order  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  Intention  to  ap- 
pear on  the  date  set  for  hearing  and 
present  evidence  on  the  Issues  specified  In 
this  order.  Failure  to  file  a  written  ap- 
pearance within  the  time  qpecified  may 
result  In  dl«™<'«i^i  of  the  «ppiica,\k>n  with 
prejudice. 

Adopted:  ^ril  22,  1970. 

Rdeased:  April  29, 1970. 

Fsonio.  OcnannncATiONS 
CoMKiSBicnr,* 

[SEial        Bnr  F.  Wapu. 

Secretary. 

[PA.    Doc    70-«468;    FUed.    May    4,    1970; 
8:48  ajn.] 


1  Oommlaalonen   H.   Bex   Lee   and   WeUs 
abeent. 


(Canadian  LUt  No.  268] 

CANADIAN  LIST 

■  •  .1 

List  of  N«w  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in  AssignmenH 

April  10,  1970. 
List  of  new  stations,  proposed  changes  in  existing  sUtions.  deletions,  and  corrections  In  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  In  the  an>aullz  to  the 
noommendation*  of  tbe  North  American  Regicmal  Broadcasting  Agreement  Engineering  Meeting  January  80. 194L 
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Fbdseai  CoucmncATiowB  ComcssioK. 
Wallacb  K  Johhsoh, 

AssistafU  Chief.  Broadcut  BweoM. 

[FJL  Doe.  70-5408:  Tiled,  Uay  4.  1070;  8:48  aju.] 
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INTERAGENCY  TEXTILE 
ADMIMSTRATNE  COMMITTEE 

CERTAIN  COnON  TEXTILES  AND 
COTTON  TEXTILE  PRODUaS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  CZECHOSLOVAK  SOCIALIST 
REPUBLIC 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

Aran.  30.  1970, 
On  August  29,  1969.  the  UJ3.  Govern- 
ment, in  furtherance  of  the  objectives  of. 
and  under  the  terms  of,  the  I/)ng- 
Term  Arrangement  Regarding  Inter- 
national Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  con- 
cluded a  comprehensive  bilateral  cotton 
textile  agreement  with  the  Government 
of  the  Czechoslovak  Socialist  Republic 
concerning  exports  of  cott<m  textiles  and 
cotton  textile  products  from  the  Czecho- 
slovak Socialist  Republic  to  the  United 
States  over  a  2-year  period  beginning  on 
May  1.  1969  and  extending  through 
April  30,  1971.  Among  the  provisions  of 
the  agreement  are  those  establishing  an 
aggregate  limit  for  the  64  Categories  and 
within  the  aggregate  limit  a  specific  Umlt 
on  Category  26  (other  than  duck) . 

There  is  published  bdow  a  letter  of 
April  30,  1970,  from  the  Chairman  of 
the  President's  Cabinet  Teartile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amounts  of  cot- 
Um  textiles  In  Cateory  26  (other  than 
duck)  produced  or  manufactured  In  the 
Czechoslovak  Socialist  Republic  which 
may  be  entered  or  withdrawn  tioax  ware- 
house for  coneumptlon  in  the  United 
States  for  the  12-month  period  beginning 
Uaj  1  1970,  and  extending  through 
April  30.  1971,  be  limited  to  the  desig- 
nated level.  The  letter  published  below 
i^nri  the  actions  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi- 
sions of  the  bilateral  agreement,  but  are 
designed  to  assist  only  in  the  implemen- 
tation of  certain  of  its  provlsioDs. 

Stamlst  Nxhmxx. 
Chairman.  Interagency  Textile 
Administration      Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
SBOtxTAXT  ov  Cointxac* 

IVaBXDKNT^    CAMOtWt    I'lJLllLS    AWVUOST 
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drawal  trotn  warehouse  for  ooosumptlon  o* 
cotton  textUes  In  Category  26  (other  than 
duck)*  produced  or  manufactured  In  the 
Caechoelovak  Socialist  Republic,  In  exceaa  ot 
the  level  of  reatralnt  for  the  period  of  1,060,- 
000  square  yards. 

Cotton  texttlea  In  Category  36  (other  than 
duck)'  produced  or  manufact\wed  In  the 
Caechoalovak  Socialist  Republic  and  which 
have  been  exported  prior  to  May  1,  IBSB,  ahaU. 
to  the  extent  of  any  unfilled  bcUanoe,  be 
charged  against  the  level  of  restraint  estab- 
liahed  for  such  goods  during  the  period  of 
May  1,  1968,  through  April  30.  1970.  In  the 
ertfit  that  the  level  of  restraint  established 
for  that  period  has  been  exhausted  by  pre- 
vious entries,  such  goods  shall  be  subject  to 
the  directives  set  forth  in  this  letter. 

The  level  of  restraint  set  forth  above  la 
subject  to  adjustment  pursuant  to  the  provi- 
sions of  the  bilateral  agreement  of  August  2», 
19e9,  between  the  Governments  of  the  United 
States  and  the  Czechoslovak  Socialist  Repub- 
lic which  provide,  In  part,  that  within  the 
aggregate  limit,  the  limitation  on  Category  30 
(other  ttian  duck)'  may  be  exceeded  by  not 
more  than  6  percent;  for  the  limited  carry- 
over of  ahortfalls  in  certain  categories  to  the 
next  agreement  year  and  for  administrative 
arrangements.  Any  approiHlate  adjustmenu 
pursuant  to  the  provisions  erf  the  bilateral 
agreement  referred  to  above,  will  be  made 
to  you  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Oommlttee. 

A  detailed  descrlptKm  of  the  categories  in 
terms  at  TB.T7.S.A.  numbers  was  published 
In  the  nDBSAi.  Racism  on  January  17,  1968 
(83  ¥JL.  663),  and  amendments  thereto  on 
March   16,   1968    (33   FJl.   4600). 

In  carr)lng  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  oonatraed  to  Include  entry  for  cocaump- 
tlon  Into  the  Conimonwe«»lth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Gov- 
ernment ot  the  Czechoslovak  Socialist  Re- 
puMlc  and  with  respect  to  Imports  of  cotton 
teoBttlea  and  cotton  textile  products  from  the 
Osedioelovak  Socialist  Republic  have  been 
determined  by  the  President's  Cabinet  Textile 
Advisory  Committee  to  Involve  foreign  af- 
fairs functions  of  the  United  States.  Ttere- 
fore,  the  dlrecUons  to  the  Ootnmlssloner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  notice  provisions 
of  6  U.8.C.  653  (Supp.  IV.  1966-68) .  ThU  let- 
ter will  be  published  In  tdhe  Fbdxbai. 
Racism. 

Sincerely. 

BOCCO  C.  SKHLiaifO. 

Acting  Secretary  of  Commerce, 
Chairman,  PresiderU't  Cabinet 
Textile  Advisory  Committee. 

IFJl.    Doc.    70-6433;    FUed.    May    4,    1970; 
8:46  ajn.] 


OomoBeioNxa  or  Cnaroiis. 
Department  of  the  Treaaury. 
WoMhtnyton,  D.C.  20229 

Am.  30.  1970. 

DBAS  »*■  CoMiciBaioNxa:  Under  the  terms 
oC  ttM  Ixmg-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1963,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
August  39,  1969,  between  the  Governments 
oC  the  United  States  and  the  Czechoslovak 
Socialist  Repiiblic,  and  In  accordance  with 
Executive  Order  11062  of  September  38,  1963, 
as  amended  by  Executive  Older  11314  cC 
April  7,  1965,  you  are  directed  to  pwAlblt. 
effective  as  soon  as  posslMe,  and  for  the  13- 
month  period  beginning  May  1,  1970.  and 
extending  throogh  April  80,  1971,  entry  Into 
tiM  United  States  for  consumption  and  wltb- 


CERTAIN  COnON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MEXICO 

Entry  or  Withdrawal  From 
Worohous*  for  Consumption 

Apul  29,  1970. 
On  June  2,   1967,   the  U.S.  Oovem- 
ment.  In  furtherance  of  the  obJectiTes 


»Tbe  T.S.U.SJk.  Noe.  for  duck  fabric  not 
ooy^aed  by  this  directive  are: 
830.. -01  through  04,  06,  06 
821..  .01  through  04. 06.  06 
333..-01  through  04.  06,  06 
836.- .01  through  04.  06,  06 
337.— 01  ttirough  04,  06,  06 
836 01  through  04.  06,  06 


of,  and  under  the  terms  of,  the  Lqo|. 
Term  Arrangement  Regarding  into- 
national  Trade  in  Cotton  Textiles  iat^ 
at  Geneva  on  February  9.  1962,  coo. 
eluded  a  comprehensive  bilateral  cot. 
ton  textile  agreement  with  the  Gorera. 
ment  of  Mexico  concerning  exports  «( 
cotton  textiles  and  cotton  textile  pttxi. 
ucts  from  Mexico  to  the  United  Stata 
over  a  4-year  period  beginning  on 
May  1,  1967.  Among  the  provisions  # 
the  agreement  are  those  establishing  « 
aggregate  limit,  group  limits,  sad 
specific  limits  for  Categories  9,  10,  a, 
23.  26.  27,  63.  and  64,  with  sublimits  co 
duck  fabric  (parts  of  Categories  26  114 
27) ,  and  on  zipper  tapes  (part  of  Cate- 
gory 64),  for  the  agreement  year  beg]&- 
ning  May  1, 1970. 

There  is  published  below  a  letter  d 
April  27, 1970,  from  the  Chairman  of  tts 
President's  Cabinet  Textile  AdvliaQ 
Committee  to  the  Commissioner  (( 
Customs,  directing  that  the  amounts  c( 
cotUm  textiles  and  cotton  textile  pnd> 
ucts  in  Categories  1  through  64.  pio- 
duced  or  manufactured  in  Mexico,  wbUi 
may  be  entered  or  withdrawn  from  mi^ 
house  for  consumption  In  the  UnlM 
States  for  the  12-month  period  beste- 
ning  May  1. 1970,  and  extending  throoih 
April  30,  1971,  be  limited  to  designated 
levels.  This  letter  and  the  actions  xnt' 
suant  thereto  are  not  designed  to  inti 
plement  all  of  the  provisions  of  tbe  )Ai 
lateral  agreement,  but  are  designed  t» 
assist  only  in  the  Implementation  c( 
certain  of  its  provisions. 

STAKurr  Nehmii. 
Chairman,  Interagency  TextOt 
Administrative     Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

SacasraaT  or  Coiocxacs 
■nmsnxtn'a  CAxairr  terils  aovisobt 

COMXTmB 
COMMiaBIOmB  OW  CVWtOMB. 

Department  of  the  Treatury. 
Washington,  D.C.  20229. 

Aran.  37, 1970. 

DSAB  Ma.  Coificiaaioinat:  Under  the  Utm 
at  the  Long-Term  Arrangement  Regardtui 
International  Trade  In  Cotton  Textiles  d«>i 
at  Geneva  on  February  9,  1963.  purwant  to 
the  bilateral  cotton  textUe  agreemsnt-« 
June  3,  1967,  l)etween  the  OovemmenU  ■ 
the  United  SUtes  and  Mexico.  »o(l  Jas^ 
cordance  with  KxecuUve  Order  HO*"* 
September  38,  1962,  as  amended  by  ExeculW 
Order  11314  of  Aprtl  7,  1966,  you  ars  * 
rected  to  prohibit,  effecUve  May  1,  IgTO.M* 
for  the  13-month  period  extending  tHWJJ 
April  30,  1971,  entry  Into  the  United  Stsio 
for  consumption  and  withdrawal  f«>in  e» 
house  for  consumption  of  cotton  t««i» 
and  cotton  textile  products  in  C»*^5?* 
1  through  64,  produced  or  manufactured  ■ 
Mexico,  in  excess  of  the  designated  leveH  • 
restrsJnt  set  forth  below.  ^^ 

The  combined  level  of  restraint  for  «»• 
gorles  1.  3.  8.  and  4,  shall  be  13flMJW 
pounds.  Of  this  amount  not  more  «» 
3,371,640  pounds  shall  be  In  CategorW  i 
aiMl4.  _  , ,1- 

The  overaU  level  of  restraint  for  Cat««oi» 
5    through   37   shall    be   34,310,126   v^m 

^*vmhto  the  overall  level  of  '•^'•'"VS 
Categorlas  6  through  37,  the  following  fl)«0» 
leveU  of  restraint  shall  apply: 


«,  '  t2-month 

''  level  of 

oaifjry  retraHU 

1       .square   ywda 4.680.600 

T~_rAo 3.816.860 

SrZZ   ^ 4.630,600 

^ do - 8,473.876 

ZT"       do* 6,948,760 

g^l  do  » . 3.  »15,  360 

iO(  the  total  amoimt  for  Categories  26 
'lad  S7>  hot  more  than  6,309,318  square 
•kA  shall  be   In   dnck   fabric.  T.S.U.S.A. 

tn_.01  through  04. 06. 06 
t81...01  through  04.  06,  08 
tn  01  through  04, 06, 08 
3a6_.01  through  04. 06, 06 
BT.— 01  through  04.  06, 08 
138.— 01  through  04,  06,  08 

Vtttiln  the  overall  level  of  restraint  for 
Oyiifatim  6  thro\igh  37,  each  category  wlth- 
gil  a  ipsclflc  level  of  restraint  la  subject  to 
sMHOItatlon  level  of  678318  square  yards, 
to  paragraph  7  of  the  bilateral 
If  i^iproprlate,  future  directions 
these  categories  wlU  be  made 
It  l«a  toy  letter  from  the  Chairman  ot 
,tt»  Itateragency  Textile  Administrative 
OHBDilttee. 
tbi  orcran  level  of  reetratntter  Categories 
64.  Aiall  be  a346,77B{qtiare  yards 
There  was  attached  to  the  direo- 
tM  tt  AprU  38,  1969,  from  the  Chairman  of 
«•  Resident's  Cabinet  TextUe  Advisory 
concerning  cotton  textiles  and 
textile  products  from  Mexico,  a  table 
tf  As  rates  of  conversion  Into  square  yard 
iftfnlsnts  of  the  aforesaid  categories  which 
■ly  be  need  in  Implementing  this  part  of 
Mi  dliecUve. 

VMhln  this  overall  level  of  restraint  for 
CMforlss  38  thraugh  64.  the  foUowlng 
^mUc  levels  of  restramt  aball  ivply: 

J2-month 

level  of 

restraint 

137339  pounds. 

377386  pounds  (of  which  not 
more  than  104,186  pounds 
shall  be  in  zipper  tapee. 
TJ3.UJB-A.  No.  347.3340). 

mthln  the  overaa  level  of  restraint  for 
Cttigorles  38  through  64,  each  category  wlth- 
nt  a  tpeeUic  level  of  restraint  is  subject  to 
1  aoBSuItatlon  level  of  406,169  sqiiare  yards 
(fatvalent,  pursxiant  to  paragraph  7  of  the 
MMmU  sgre^ment.  If  appropriate,  future 
AwOoDs  concerning  theae  categories  will 
toands  to  you  by  letter  from  the  Chairman 
It  tks  Interagency  Textile  Administrative 
Oamittee. 

Jta  eatrylng  out  this  directive,  cotton  tex- 
and  cotton  textile  products  in  Cate- 
^  _  1  through  64,  produced  or  manu- 
Mated  Jn  Mexico  and  which  have  been 
<9«M  to  the  United  Statea  from  Mexico 
fte  to  May  1,  1970,  ahall.  to  the  extent 
H  ny  trnflUed  balanoea,  be  charged  against 
tk»  levels  of  restraint  astabUahed  for  such 
pads  during  the  period  May  1.  1960. 
•rBOgh  April  80.  1970.  In  the  event  that 
«r  lew!  of  restraint  for  the  13-month 
JBod  ending  Aprtl  SO,  1970,  has  been 
■^•ted  by  i>revlous  entries,  such  goods 
be  subject  to  the  dlreetlvea  set  forth 
letter.  It  would  be  appreciated  If  you 
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■object  to  adjustment  pursuant  to  the  pro- 
vlstosia  of  the  bilateral  agreement  of  Jime  3, 
1967,  between  the  aovemments  of  the  United 
States  and  Mexico  which  provides  in  part 
that  within  the  aggregate  limit,  the  group 
limits  for  Oroup  I  and  Oroup  n  may  be 
exoeeded  by  not  more  than  10  percent  and 
the  Oroup  limit  on  Oroup  m  may  be  ex- 
oeeded by  not  mere  than  6  percent;  within 
the  aggregate  and  apjkUcable  group  limits, 
limits  on  certain  categories  may  be  exceeded 
by  not  more  than  6  percent;  for  the  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  sdmlnla- 
tratlve  arrangementa.  Any  appropriate  ad- 
justments purstiant  to  the  provisions  of 
the  bilateral  agreennent  referred  to  above,  will 
be  made  to  you  by  letter  ^m  the  Chairman 
of  the  Interagency  Tsottlle  Administrative 
Committee. 

A  detailed  descrtpUon  of  the  categories  In 
terms  of  TB.VSJL  numbers  was  published 
m  the  rxmaaL  RacaanB  on  January  17,  1068 
(88  FJL  683).  and  amendments  thereto  on 
March  16.  1906  (88  PJEL  4600) . 

In  carrying  out  the  above  directions,  entry 
into  the  United  Statea  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Oonunonwealth  of  Puerto  Rico. 
The  actions  taken  with  re^>ect  to  the 
Government  of  Mexico  and  with  respect  to 
importa  of  cotton  textiles  and  cotton  textile 
producta  from  Mexico  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func- 
ttona  of  the  United  Statea.  Therefore,  the 
directions  to  the  Commlasioner  of  Customs, 
being  necessary  to  the  Implonentatlon  of 
such  actlona,  faU  wltbln  the  foreign  affairs 
esoeptlon  to  the  notice  provisions  of  6  U3.0. 
506  (Supp.  IV,  1966-68).  ThU  letter  wlU  be 
published  In  the  PB>^tAi.  Rauurraa. 
Sincerely. 

ROCOO  C.   SiCILIANO, 

Acting  Secretary  of  Commerce,  Chair- 
man, Pretident't  CaMnet  Textile 
AdviM>rjf  Committee. 

(PH.    Doc.    70-6434;    Piled.    May    4.    1970; 
6:46  ajn.] 
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hereby  revoked  and  all  rights,  privileges, 
and  franchises  derived  therefrom  are 
canceled. 

Dated:  April  20,  1970. 

A.  H.  Boron, 
Associate  Administrator 
for  Investment. 

[PJl.    Doc.    70-6438;    PUed.    May   ^    1970; 
8:46  ajn.] 


iMM  ondsrtake  to  obtain  reporta  on  eot- 
*»  textiles  and  cotton  textile  producta  in 
••Wlsa  1  through  04.  by  category,  which 
**  tsrsd  for  oonsomptlon  or  withdrawn 
*U^  warehouse  for  consumption  under  the 
l|^*Mons  of  thU  paragiapli  tn.  thoae  cate- 
jWi  for  which  the  levels  of  restramt  for 
••  a-mooth  p«lod  ending  April  80,  1970. 
"■{•been  exhausted  by  previous  antrtea. 
nM  levels  of  restraint  set  forth  above  are 


SMAIL  BUSINESS 
ADMIMSTIIATHHI 

COSMOPOLITAN  SMALL  BUSINESS 
INVESTMENT  CO.,  INC. 

Notice  off  LicMis*  RovocoHon 

Cbsmopolitan  Smkn  Business  Invest- 
ment Co.,  Inc,  was  incorporated  under 
the  laws  of  the  State  of  CHilo  soldy  for 
the  purpose  of  operating  as  a  small  busi- 
ness investment  com];>any  under  the 
&naU  Business  Investment  Act  -1X15 
UJ3.C.  661  et  seQ.)  and  the  regulatlebs 
promulgated  thereunder  (33  FJl.  326,  13 
Cnm  Part  107) .  It  was  licensed  as  a  small 
business  investment  company  by  the 
Small  Business  Administration  on  Feb- 
ruary 21.  1961  (license  No.  03/06-0013) . 

On  Octdtax  9.  1963,  the  corporaUoQ 
was  involuntarily  dissolved  by  Proclama- 
tion of  the  Secretary  of  State  of  the 
State  ot  Ohio.  Pursuant  to  laws  of  the 
State  of  Ohio,  Cosmopc^tan  Small  Busi- 
ness Investment  Co.,  Inc.  ceased  to  exist 
as  a  legal  oitity  on  October  9.  1964. 

Theref<»v.  under  the  authority  vested 
by  the  Small  Business  Investment  Act 
and  punuant  to  the  regulations  pro- 
mulgated   thereunder,    the    license    19 


[License  Ma  01/03-8366] 

HARTFORD  COMMUNITY  CAPITAL 
CORP. 

NoKc*  off  Issuance  off  Small  Business 
Investmont  Company  Uconso 

On  March  21,  1970,  a  notice  was  pub- 
lished in  the  Fkdkral  Rcgibtes  (35  FJl. 
4982)  stating  that  Hartford  Community 
CTapital  C?orp.,  777  Main  Street,  Hart- 
fOTd,  Conn.  06115.  had  filed  an  ai^idlca- 
tion  with  the  Smail  Business  Adminis- 
tration (SBA) .  pursuant  to  §  107.102  of 
the  regulations  governing  small  business 
investment  companies  (13  CFR  Part  107. 
33  F.R.  326) ,  for  a  license  to  operate  as 
a  minority  oiterprise  small  business  In- 
vestment company  (MESBICT) . 

Interested  parties  were  given  to  the 
close  of  business  March  9,  1970,  to  sub- 
mit written  comments  to  SBA.  No  com- 
moiia  were  received. 

Notice  Is  hereby  given  that,  having 
ooosldered  the  api^lcatLoQ  and  all  otb«- 
pertinent  Inf  ormatlocx,  ^BA  has  Issued 
lioenae  No.  01/02-5265  tp  Hartford  Oom- 
munlty  Ci^ltal  Corp.,  pursuant  to  sec- 
tion 301(e)  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended. 

Dated:  April  20, 1970. 

A.  H.  SiNGXK, 

Associate  Administrator 
for  Investment. 

(FJt.    Doo.    70-6439:    FUed.    May    4.    1070; 
8:46  ajn.] 


SECURITIES  AND  EXCHANGE 
s  COMMISSIDN 

r 

(70-4873] 

THE  COLUMBIA  GAS  SYSJEM,  INC 

NoHco  of  Proposed  Issue  and  Sale  of 
Notes  and  Common  Stock  by  Sub- 
sidiary Companies  to  Holding  Com- 
pany and  Open  Account  Advances 
by  Holding  Company  to  Subsidiary 
Componies 

Apul  27,  1970. 
Notice  is  hereby  given  that  The  Cb- 
lumbia  Oas  System.  Inc.  ("C^olumbia'') . 
120  East  41st  Street.  New  York.  N.Y. 
10017.  a  registered  holding  company,  and 
Its  above-named  wholly  owned  $ub- 
sidary  companies  (hereinafter  referred 
to  as  •TJmted  Fuel".  "Seaboard".  •*Oo- 
lumbla  of  Ky.",  "Dlstrlbntkm",  "Ken- 
tucky Oar*,  "Odambia  of  Cttdo",  'H>hio 
Fuel",  "Ohio  Valley".  "Preston  at  Ohio", 
"Preston  of  Delaware",   "Columbia   of 


»o.87- 
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Pa"  "Manufacturers".  "Home",  "Co- 
lumbia of  NY",  "Columbia  of  Md". 
"Columbia  Oulf ",  and  "Columbia  Devel- 
opment") have  filed  an  appUcation- 
dedaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a),  6(b),  7,  9(a),  10,  12(b). 
and  12(f)  of  the  Act  and  Rules  43  and 
45  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Columbia  proposes  to  advance  on  open 
account  to  certain  of  the  subsidiary 
companies  for  construction  and  for 
short-term  seasonal  purposes  up  to  the 
respective  amoimt^  set  forth  below.  All 
construction  open  atcount  advances  will 
mature  on  March  31.  1971.  On  that  date, 
such  advances,  in  an  amount  equal  to 


NOTICES 

the  Columbia  notes  Issued  to  banks  In 
1970  under  a  $100  million  commitment 
agreement  (Holding  Company  Act  Re- 
lease No.  16295  (February  25.  1969) )  and 
presently  estimated  to  aggregate  $50 
million,  are  proposed  to  be  converted, 
pro  rata,  into  unsecured  promissory 
notes  to  Columbia  maturing  February  25. 
1972,  on  which  date  Colimibia's  commit- 
ment notes  to  banks  also  mature.  Au- 
thorization is  requested  herein  for  the 
issue  and  sale  of  such  notes  as  may  be 
required  for  such  conversions.  The  re- 
maining construction  open  account  ad- 
vances will  be  converted  into  long-term 
installment  notes  and  common  stocks  in 
maximum  amoxmts  as  indicated  herein- 
after. 

The  following  table  sets  forth  the 
prmT<miiiTi  amounts  of  construction  ad- 
vances, "seasonal"  advances,  common 
stocks,  and  installment  notes  for  which 
authorization  is  requested  in  the  present 
filing: 


Constractton 


Seasonal 
adTaoces 


Cominoo 
stock 


Installment 
notes 


United  Fuel *\lw'm 

Seaboard -. i  lon'ooo 

Columbia  of  Kentucky i  imooo 

DistributkMi - lSSooo 

Kentucky  Oa» - i«  omlOOO 

coiumbtooiohio ::::::::::::  IS^SSSS 

8S5^y-:-"-v:::::::::::::-":" ^Z'Z 

Preston  of  Ohio - .SoaMO 

Columbia  of  PennsyWanto. yffiSo 

MannfM^uren r i.wmviw 

Columbia  of  New  York wi'imi' 

Columbia  of  Maryland iSaooO 

Home en  ^n  om 

Columbia  OuM tO,m,a» 
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The  subsidiary  companies  will  use  the 
proceeds  from  the  construction  advances 
to  finance  a  part  of  their  respective  con- 
struction programs,  which,  in  the  aggre- 
gate  are  estimated  for  1970  to  require 
expenditures  of  $196,899,000.  The  pro- 
ceeds of  the  "seasonal"   advances  will 
be  used  by  the  subsidiary  awipanlea  to 
purchase  natural  gas  for  Inventory  and 
for  other  short-term  seaaonal  purposes. 
The  construction   open  account  ad- 
vances will  be  made  by  Columbia  up  to 
and  including  March  31.  1971.  The  in- 
terest rate  on  such   construction   ad- 
vances will  be  the  same  as  the  rates 
Columbia  is  to  be  charged  by  the  banks 
for  its  borrowings,  that  is,  the  prime 
rate  in  effect  for  commercial  borrowers 
at  Morgan  Guaranty  Trust  Co.  of  New 
York  (currently  8  percent)  on  the  day 
the  advance  is  made.  Any  change  in  that 
bank's  prime  rate  will  be  effective  as  to 
such  advances  then  outstanding  on  the 
first  business  day  following  such  change. 
As  of  March  31,  1971,  Columbia  will  de- 
termine what  the  composite  effective  an- 
mial  rate  of  interest  has  been  on  its 
borrowings  under  bank  loans  (including 
the  commitment  fee  to  be  paid  to  the 
banks),    debentures,     and    commercial 
paper,  if  any.  and  will,  thereafter,  retro- 
actively adjust  the  interest  charges  paid 
or  Incurred  by  the  subsidiary  companies 
(m  such  advances  to  March  31.  1971.  to 
reflect  Colutobia's  composite  effective  an- 


nual   interest   rate   during   that   same 
period. 

The  notes  proposed  to  be  issued  on 
March  31,  1971,  in  conversion  of  part  of 
the  construction  advsuices  will,  as  stated, 
mature  on  February  25.  1972.  The  notes 
will  bear  interest  at  the  prime  com- 
mercial bank  rate  in  effect  from  time 
to  time  and  may  be  prepaid  at  any  time 
without  premium. 

The  installment^otes  will  be  acquired 
no  later  than  MaA:h  31.  1971.  will  be 
dated  when  issued,  will  be  payable  in  25 
equal  annual  Installments  on  May  31  of 
each  of  the  years  1972-96,  Inchislve,  and 
may  be  prepaid  at  any  time,  in  whole  or 
in  part,  without  premium.  Interest  will 
accrue  from  the  date  of  issue  and  is  to 
be  paid  semiannually  on  the  unpaid 
principal  balance.  The  interest  rate  will 
be  the  actual  cost  of  money  to  Colum- 
bia with  respect  to  its  planned  sale  of 
debentures,  decreased  by  an  amotmt 
necessary  in  order  that  the  Interest  rate 
be  a  multiple  of  Moth  of  1  percent. 

The  "seasonal"  open  account  advances 
will  be  made  from  time  to  time  during 
1970  and  will  be  paid  by  the  subsidiary 
companies  in  three  equal  Installments  (m 
February  25,  March  25,  and  April  23, 
1971.  The  interest  rate  on  the  proposed 
"seasonal"  open  accotmt  advances  wUl 
Initially  bear  Interest  at  the  prime  c<Mn- 
mercial  bank  rate  In  effect  from  time  to 
time.  The  Interest  charges  will  be  ad- 
justed, after  the  storage  financing  period. 


to  the  effective  Interest  cost  Columbia 
achieves  on  its  short-term  borrowing  t<a 
this  purpose. 

Pursxiant  to  the  authorization  of  this 
Commission  (Holding  Company  Act  Re- 
lease  Nos.  16503  and  16624  (October  2^, 
1969.  and  March  4.  1970)  and  followinf 
receipt  of  a  favorable  tax  ruling  of  the 
Internal  Revenue  Service.  Preston  of 
Ohio  is  planning  to  transfer  its  Appala- 
chian area  oil  operations  to  Preston  of 
Delaware  and  merging  its  remaining  as- 
sets and  southwest  gas  development  op- 
erations into  Columbia  Development. 
The  proposed  $21,500,000  of  aggregate 
financing  for  Preston  of  Ohio  described 
above  will  be  taken  over  by  Preston  of 
Delaware  ($3,500,000)  and  Columbia  De- 
velopment ($18  million)  when  the  pro- 
I)06ed  dispositions  of  its  assets  by  Pres- 
ton of  Ohio  are  consxmmiated. 

The  expenses  to  be  paid  by  Columbia 
and  by  the  subsidiary  companies  in  con- 
nection with  the  proposed  transactions 
are  estimated  at  $400  and  $6,160, 
respectively. 

The  application-declaration  states 
that  the  following  State  commissions 
have  Jurisdiction  over  certain  of  the  pro- 
posed transactions:  the  Pennsylvania 
Public  Utility  Conomission,  the  PubUe 
Service  Commission  of  West  Virglnlii 
the  Public  Utilities  Commission  of  Ohio, 
the  State  Corporation  Commission  of 
Virginia,  the  Kentucky  Public  Service 
Commission,  and  the  New  York  Public 
Service  Commission.  It  is  also  stated 
that  the  orders  of  said  Commissions  wHl 
be  filed  with  this  Commission  by  amend- 
ment. No  other  State  commission  and 
no  Federal  conmilssion,  other  than  this 
Commission,  is  stated  to  have  Jurisdic- 
tion over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  14, 
1970,  request  in  writing  that  a  hearing 
be  held  on  such  matter,   stating  the 
nature  of  his  interest,  the  reasons  (or 
8iK5h  request,  and  the  issues  of  fact  « 
ktw  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  If  the  Comnussion  should 
order  a  hearing  thereon,  ^ny  such  re- 
quest should  be  addressed:   Secretarj, 
Securities   and   Exchange   Commisslwi, 
Waabington,  D.C.  20549.  A  copy  of  such 
requesFt  should  be  served  personally  x 
by  mall    (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants-declarants at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or.  In  case  of  an  attorney  at  law,  by  cer- 
tiflcate)  should  be  filed  with  the  request 
At  any  time  after  said  date,  the  appUcsr 
tkm-declaration,  as  filed  or  as  it  mw  * 
amended,  may  be  granted  and  permtttefl 
to  become  effective  as  provided  In  taue 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and  IW 
thereof  or  take  such  other  action  as  » 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whetwr 
a  hearing  is  ordered  will  receive  nottce 
ot  f  urtiier  developments  in  this  matter, 


including  the  date  of  the  hearing  (if  or- 
deied)  and  any  ix>stponements  thereof. 
;y>r  the  (Tonunission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  Dubois, 

Secretary. 

,•»     Doc.    70-548S:     Filed,    M4y    4,     1970; 
'  8:4S  a.m.]  . 
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[70-4878] 


MICHIGAN  CONSOLIDATED  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

April  27,  1970. 

Notice  is  hereby  given  that  Michigan 
Consolidated  <3as  Co.  (Michigan  Con- 
solidated), 1  Woodward  Avenue,  Detroit, 
Iflch.  48226,  a  public-utility  subsidiary 
company  of  American  Natural  Oas  Co., 
a  registered  holding  company,  has  filed 
an  application  with  this  Commission, 
porsuaitt  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") ,  designat- 
ing section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereimder  as  applicable  to 
the  proposed  transaction.  All  Interested 
persons  are  referred  to  the  application, 
irtikb  is  summarized  below,  for  a  com- 
l^te  statement  of  the  proposed  transac- 
tion. 

Michigan  Consolidated  proposes  to 
issue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  imder 
the  Act,  $30  million  principal  amount  of 

first  mortgage   bonds,    percent 

series,  due  June  15,  1995.  The  Interest 
rate  (which  will  be  a  multiple  of  one- 
eighth  of  1  percent)  and  the  price,  ex- 
clusive of  accrued  Interest,  (which  will 
not  be  less  than  98^  percent  nor  more 
than  101 '-i  percent  of  the  principal 
amount)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be  issued 
under  a  mortgage  and  deed  of  trust, 
dated  as  of  March  1, 1944,  between  Mich- 
igan Consolidated  and  First  National 
City  Bank  and  Blair  A.  Powell,  as  trust- 
ees, as  heretofore  supplemented  and  as 
to  be  further  supplemented  by  a  19th 
Supplemental  Indenture  tc  be  dated  as 
of  June  1,  1970,  and  Including  a  prohi- 
bition until  June  15, 1975,  against  refund- 
ing the  issue  with  funds  borrowed  at  a 
lower  cost  of  money. 

Michigan  Consolidated  wUl  use  the  net 
proceeds  from  the  issue  and  sale  of  the 
bonds  to  retire  all  of  Michigan  Consoll- 
<l»ted's  then  outstanding  notes  payable 
to  bonks,  estimated  to  be  $5,500,000,  and 
to  pay,  in  part,  for  Michigan  Consoli- 
dated's  1970  construction  program  esti- 
mated to  be  $43  million.  The  outstand- 
ing notes  to  banks  were  issued  to  finance 
construction. 

The  fees  and  expenses  to  be  paid  by 
Michigan  Consolidated  in  connection 
with  the  issue  and  sale  of  the  bonds  are 
estimated  at  $119,000,  including  counsel 
•t^  **'  $27,600,  and  accountants  fee  of 
ROOD.  The  fee  of  counsel  for  the  bond 
underwriters,  estimated  at  $11,000,  is  to 
be  paid  by  the  successful  bidders. 

The  Michigan  Public  Service  Commls- 
«lon  has  Jurisdiction  over  the  pr<H?osed 


NOTICES 

issue  and  sale  of  the  bonds  by  Michigan 
Consolidated,  and  a  copy  of  that  com- 
mission's order  authorizing  the  same  will 
be  filed  by  amendment  in  this  proceed- 
ing. It  is  stated  that  no  other  State  com- 
mission and  no  Federal  cfmunission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transaction.  • 

Notice  Is  fiuther  given  that  any  inter- 
ested person  may,  not  later  than  May  20, 
1970,  request  in  writing  that  a  hearing  be 
held  cm  such  matter,  stating  the  nature 
of  his  interest,  the  re^isons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert ;  or  he  may  request  that  he  be 
notified  if  the  Conunlssion  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  if  the  person  t>eing  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  b^  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Ctwn- 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re\ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  furth«'  developments  in  this  matter, 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


[SEAI.1 


[FJl.    Doc. 


OsVAL  L.  DnBois. 
Secretary. 

70-6437:    FUed.    May    4.    1970; 
8:46  nxa.i 


(10-4876] 
MISSISSIPPI  POWER   &  LIGHT  CO. 

Notice  of 'Proposed  Charter  Amend- 
ment and  Solicitation  of  Proxies  in 
Connection  Therewith 

■  April  29,  1970. 
Notice  la  hereby  given  that  Mississii>pi 
Power  b  Light  Co.  (MPfcL),  Post  Office 
Box  1640,  Jackson,  Miss.  39205,  a  public- 
utility  subsidiary  company  of  Middle 
South  Utilities,  Inc.  (Middle  South), 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  pro- 
posing an  amendment  to  its  Articles  of 
Incorporation  (Articles)  and  the  solicl- 
tati(m  of  proxies  in  cormection  therewith. 
MPStL  has  designated  sections  6(a)(2), 
7,  and  12(e)  of  the  Act  and  Rule  62  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposedK 
amendment. 


'\  7097 

MP&L  proposes  to  amend  its  Articles 
to  effect  an  increase  in  the  number  of 
authorized  shares  of  its  preferred  stock. 
As  of  March  31,  1970,  the  authorized 
shares  of  MPIiL  Included  204,476  shares 
of  preferred  stock,  consisting  of  60,000 
share^kOf  4.36  percent  preferred  stock,  of 
which  »9,920  shares  were  issued  and  out- 
standliig;  44.476  shares  of  4.56  percent 
prefenfed  stock  of  which  43,888  shares 
were  islued  and  outstanding;  and  100,000 
shares  Vf  4.92  p>ercent  preferred  stock,  of 
which  100,000  shares  were  issued  and 
outstanding.  MP&L  now  proposes,  to  pro- 
vide capital  funds  with  which  to  finance 
its  expenditures  for  construction  and 
other  corporate  purposes,  (a)  to  amend 
its  Articles  so  as  to  increase  its  author- 
ized preferred  stock  to  454,476  shares, 
and  (b)  to  solicit  proxies  in  connection 
therewith. 

MP&L  intends  to  submit  the  proposed 
amendment  of  its  Articles  to  its  share- 
holders for  their  approval  at  a  special 
meeting  of  shareholders  to  be  held  on 
June  30,  1970.  In  connection  therewith. 
MP&L  proposes  to  solicit  proxies  from  the 
holders  of  its  preferred  stock  through  the 
ilse  of  solicitation  material  which  sets 
forth  the  proposed  amendment  in  detail. 
The  declaration  states  that  imder  the 
applicable  provisions  of  the  Mississippi 
Business  Corporation  Law.  the  proposed 
amendment  requires  the  affirmative  vote 
of  the  holders  of  at  least  two-thirds  of 
all  of  the  outstanding  sliares  of  MP&L's 
preferred  stock  and  common  stock,  as 
well  as  the  affirmative  vote  of  the  hold- 
ers of  at  least  two-thirds  of  all  of  the 
outstanding  shares  of  MPfcL's  preferred 
stock  voting  separately  from  the  com- 
mon stock  as  one  class.  Middle  South, 
holder  of  all  of  the  outstanding  shares 
of  MP&L's  common  stock,  has  indicated 
that  all  such  shar^  will  be  voted  in  favor 
o£  the  proposed  amendment. 

The  fees  and  expenses  incurred  and 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$7,750,  including  coimsel  fees  of  $3,750. 
The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  May 
2*a970,  request  in  writing  that  a  hear- 
ing be  held  with  respect  to  the  proposed 
amendment,  stating  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  said 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  maU  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ihg)  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  udd  date,  the 
declaration,  as  filed  or  as  It  may  be 
amended,  may  be  permitted  to  become 
effective  as  provi$^ed  in  Rule  23  of  the 
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general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exraaptioo  from  such  rules  as 
provided  In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  requ«t  ft 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) 


NOTICES 


[8BAL] 


Orval  Ifc  DuBois, 
Secretary. 


IFJl.    Doc.    70-6438;    FUed.    May    4.    1970; 
8:46  ajn.] 


[813-2510] 

THE  PAUL  REVERE  VARIABLE  AN- 
NUITY CONTRACT  ACCUMULA- 
TION FUND 

Notice  of  Application  for  Exemptions 

April  27.  1970. 
Notice  Is  hereby  given  that  The  Paul 
Revere  VarlaWe  Annuity  ^0°*™^!.!!$" 
cumulatkKi  Fund  (applicant) .  18  Chest- 
nut Street.  Worcester.  Massachusetts^* 
registered  open-end  ^^er^^d  In^ 
ment  company  estaWlshed  by  The  Pwd 
Revere  VarlaWe  Annuity  Insurance  oo. 
(Insurance  Company)  as  a  separate  ac- 
count through  which  Insurance  Com- 
pany sets  aside  assets   attributable  to 
certain  of  Its  varlaWe  annuity  contracts, 
has  ffled  an  appUcatlon  pursuant  to  sec- 
tion 6(c)   of  the  Investment  Compaiyr 
Act  of  1940  (Act)  for  an  order  exempt- 
ing Apidlcant  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act.  All  Interested  per- 
sons are  referred  to  the  api^catlon  on 
fUe  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  beiow. 

Section  22(d).  Section  22(d)    of  the 
Act  provides.  In  pertinent  part,  that  no 
registered  investment  company  shall  seu 
any  redeemaWe  security  Issued  by  It  to 
any  person  except  at  the  current  puMic 
offering  price  described  in  the  pro«)Cctus. 
(1)  The  proposed  load  scale  for  ap- 
lAlcant's  Group  Deposit  AdmlnlstrattOT 
VariaUe    Annuity    (Contract     (Deposit 
Administration  Contract)   (bdng  a  new 
contract  designed  to  take  tiie  place  of 
appUcanfs  Oroup  Allocated  and  Un^- 
located  Deposit  AdmlnlstraUon  Variable 
Annuity  Contracts  and  Its  Group  Teml- 
nal  Funding  Variable  Annuity  Contract, 
an  of  which  are  hereinafter  referred  to 
as  "old  group  contracts")  would  Include 
a  sales  charge  of  5.5  percent  on  the  first 
$5  000  of  purchase  payments.  5  percent 
on  the  next  $5,000.  4.5  percent  on  the 
next  $5,000,  4  percent  on  the  next  $5,000, 
3  5  percent  on  the  next  $5.000. 2.5  percent 
OT  the  next  $25,000  and  1.5  Pen»nt  on 
purt*ase  payments  tn  excess  of  $50,000 
and  an  admbilstration  charge  on  each 
purchase  payment  ol  1  percent  If  total 
purchase  payments  In  any  contract  year 
esoeed  $100,000,  however,  the  total  load 


charge  on  the  amount  paid  in  that  year 
in  excess  of  $100,000  will  be  1  percent 
<rf  which  0.75  percent  Is  sales  charge  and 
0  25  percent  administration  charge.  The 
load  scale  would  differ  from  that  appli- 
cable to  old  group  contracts  now  out- 
standing and  those  which  may  bebsued 
prior  to  the  adoption  of  the  Deposit 
Administration  Contract  and  the  pro- 

Accordingly,    applicant    requests    an 
exemption  from  secUon  22(d)  to  the  ex- 
tent necessary  to  permit  the  deduction  of 
load  charges  at  the  cummt  rates  from 
payments  made  under  oid  group  con- 
tracts Issued  prior  to  the  offer  widj»^e 
of  the  Deposit  Administration  Contract, 
at  the  same  time  that  it  is  deducting  load 
charges  at  the  rates  set  forth  above  from 
purchase  payments  made  for  new  De- 
posit Administration  Contracts.  Ap^l- 
cant  states  that,  m  its  opinion,  ad<H>tlon 
of  the  new  scale  is  In  the  public  interest 
because  of  Its  simplicity  in  comparis<m 
with  the  present  scales  and  its  lower  net 
cost  to  most  purehasers. 

(2)  In  ccHinection  with  certain  pen- 
sion, profit  sharing  or  retirement  plans, 
funding  may  be  accomplished  by  means 
of  a  combination  of  variaWe  and  level 
amoimt  annuity  contracts,  the  latter  con- 
tracts being  written  eiUier  by  Insurance 
Company  or  The  Paul  Revere  V"e  In- 
surance Co.  (Ldfe  company)  of  which 
Insurance  (Company  is  a  wholly-owned 
subsidiary  During  the  build-up  period 
(I)  an  of  the  funding  may  be  in  deferred 
levd  amount  annuity  contracts,  or  (11) 
part  of  the  funding  may  be  in  such  de- 
ferred levd  amount  annuity  contacts 
and  part  may  be  in  deferred  varialae 
annuity  contracts.  Transfer  of  funding 
from  deferred  level  amount  annuity  con- 
tracts to  variable  annuity  contracts  is  to 
be  permitted  during  the  build-up  p^od 
or  at  the  annuity  commencement  date. 
Applicant   proposes    to    eliminate   load 
charges  In  transferring  funds  from  level 
amount  annuity  contracts  of  the  In- 
surance Company  or  the  life  Oompany 
to  the  variable  annuity  contracts.  Su^ 
transfers  from  a  levri  amount  annul^ 
«mtrjw;t  to  a  variaWe  annuity  contract 
will  be  limited  to  <me  transfer  each  year 
per  participant.  ^^ 

Applicant   requests    exemptitm    from 
section  22(d)  to  the  extent  necessary  to 
permit  transfers  without  a  load  diarge 
as  described  above.  Api^cant  states  that 
In  each  case  where  such  charge  will  be 
eliminated,  a  similar  cfaarge  will  pre- 
viously have  been  incurred,  the  purpose 
(rf  dtofinating  additional  load  charge  be- 
ing to  Avoid  accumulating  such  charges. 
(3)  Insurance     CranpfUiy     and    Life 
Company  have  power  to  Issue  life  insur- 
ance, endowment,  and  levrt  amountan- 
nulty  contracts.  Such  contracts  provide 
for  lump  sum  payments  under  certain 
circumstances  such  as  the  death  benefit 
vmder  a  life  poUcy.  the  maturity  value 
of  an  endowment  contract,   surrender 
values,  and  cash  options  available  to 
beneficiaries.  In  instances  wlie«  the  re- 
cipient of  sach  a  lump  «im  payment 
from  Insurance  Company  or  Life  Com- 
pany uses  It  to  purchase  a  variable  an- 


nuity contract.  Applicant  proposes  to  re- 
duce the  load  <*arge  to  a  level  2  percent, 
being  a  sales  charge  of  1.25  percent  aod 
an  administration  charge  of  0.75  per- 
cent. The  reduced  load  charge  is  the 
same  as  the  lowest  load  charge  appU- 
cable  to  purchase  payments  under  In- 
surance Comp>any's  individual  variable 
annuity  contracts. 

Applicant  requests  exemption  from 
section  22(d)  to  the  extent  necessary  to 
permit  such  sales  at  the  reduced  load 
charge  indicated.  Applicant  states  that 
in  each  case  where  the  charge  will  be  re- 
duced a  charge  will  previously  have  been 
Incurred  in  acqixlrlng  the  insurance  from 
Insurance  Company  or  Life  Cwnpaay, 
and  the  reduction  will  help  avoid  exces- 
sive accumulation  of  such  charges. 

Section  6(c).  Section  6(c)  of  the  Act 
provides  that  the  Conunission  may  by 
order  upon  application  conditionally  or 
vmcondlUonally  exempt  any  person,  se- 
curity or  transaction  or  any  dass  or 
classes  of  persons,  securities  or  transac- 
tions frx>m  any  provision  or  provisioiuof 
the  Act  or  rule  or  regulation  thereunder. 
if  and  to  the  extent  that  such  exemp- 
tion Is  necessary  or  appropriate  tn  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purpoeee 
fairly  InteiKled  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  11, 
1970,  at  12  noon,  submit  to  the  Commlj- 
slon  tn  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interert,  the 
reason  for  such  request  and  the  iasuei 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Conunission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commisrion. 
Washington,  D.C.  20549.  A  copy  of  mxt 
request  shall  be  served  personally  or^ 
mall  (air  mall  if  the  person  being  ser?ed 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  Mpoa  appUcant,  at  the 
address  stated  above.  Proof  of  such  am- 
ice (by  afBdavit  or  In  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  aijr 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  dispotin 
of  the  api^cation  herein  may  be  i«urt 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  appUcaUoe. 
unless  an  order  for  hearing  upon  tM 
application  shall  be  Issued  upon  re<ri« 
or  upon  the  Commission's  own  nwwo. 
Persons  who  request  a  hearing  orwWce 
as  to  whether  a  hearing  is  ordered,  wiu 
receive  notice  of  further  developmentt 
in  this  matter.  Including  the  dateoiMe 
hearing  (If  ordered)  and  any  postpoi*- 
ments  thereof 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  OtTU.  li.  DUBOB. 

Secretart' 

IF.B.   Doc.    T0-»4»»:    FUed,   Hay   4.   U« 
•:4«  aJB.1 


MTERSTATE  COMMERCE 
COMMISSION 

MUITH  SECTION  APPLICATION  FOR 
"^  RELIEF 

Aprh,  30.  1970. 
Protests  to  the  granting  of  an  applica- 
tiaa  must  be  prepared  in  accordance  with 
R«i«  1100.40  of  the  general  rules  of 
^I^  (49  CPR  1100.40)  and  filed 
Jrithln  15  days  from  the  date  of  publica- 
Son  of    this    notice    In    the    Federal 

RiCISTn. 

Long-akd-Short  Haul 

PSA  No  41947— Pftosp/iafe  rocfc  from 
Occidental.  Fla.  Piled  by  O.  W.  South.  Jr.: 
uent  (No.  A6169),  for  interested  rail 
earrleTB.  Rates  on  phosphate  rock,  in 
{giioads  (other  than  groimd  phosphate 
10*),  as  described  in  the  application. 
bm  Occidental,  Fla..  to  Valleyfield. 
Quebec.  Canada. 


NOTICES 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  106  to  Southern 
Freight  Association,  agent,  tariff  ICX; 
S-658. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

(P.R.    Doc.    70-6470;    Filed,    May    4.    1970; 
8:48  a.in.] 


[S.O.  994;  ICC  Order  No.  39;  Amdt.  1] 

CHICAGO  AND  NORTH  WESTERN 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon    further   consideration   of   ICC 
Order  No.  39  (The  Chicago  and  North 
Western  RAUway  Co.)   and  good  cause- 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  39  be.  and  it  is  hereby, 
amended  by  substituting  the  following 


7099 

paragraph     (g)     for     paragraph     (g) 
thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  pjn..  July  31.  1970.  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m.. 
April  30,  1970,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  ai^  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director.  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.  April  29, 
1970. 

Interstate  Commeroe  Com- 
mission. 
[SEAL]     R.  D.  Pfahles. 

Agent. 

[PH.    Doc.    70-5471;     Piled.    May    4.    1970; 
8:48  ajn.] 
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Title  3— THE  PRESIDENT 

Proclamation  3983 

WORLD  TRADE  WEEK,   1970 
iy  the  President  of  the  United  States  of  America 


A  Proclamation 


World  trade  is  a  major  stimulus  to  international  understanding  and 
to  economic  growth— in  our  nation  and  in  other  nations  of  the  world. 
Both  the  peace  and  the  prosperity  of  our  planet  will  be  considerably 
enhanced  in  the  1970s  by  a  continuing  expansion  of  international 
trade. 

The  United  States  can  contribute  to  that  expansion  in  several  ways. 
We  must  be  sure  tliat  our  industries  and  businesses  are  ready  and  able 
to  compete  in  international  markets.  We  must  continue  to  develop 
trade  policies  which  encourage  freer  exchange— policies  such  as  1  out- 
lined m  a  message  to  the  Congress  last  fall.  And  we  must  also  be  sure 
that  our  entire  economy  is  as  strong  and  as  sound  as  possible. 

NOW  THEREFORE,  I,  RICHARD  NIXON,  Presidwit  of  the 
United  fetates  of  America,  do  hereby  proclaim  the  week  begmmng 
Mav  17  1970,  as  World  Trade  Week,  and  I  request  that  appropriate 
Federal',  State  and  local  officials  cooperate  in  observing  that  week. 

I  uree  that  the  people  of  the  United  States  participate  during  World 
Trade  Week  in  activities  which  will  promote  contmumg  awareness  of 
the  importance  of  world  trade  to  our  own  economy  and  to  our  relations 
with  other  nations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
fourth  day  of  May,  in  the  vear  of  our  Lord  nineteen  hundred  and 
seventy,  aJd  of  the  independence  of  the  United  States  of  America,  the 
one  hundred  and  ninety-fourth. 


n 


C/Ij^^-I^^:}^ 


[F.R.  Doc.  70-5661;  rUed,  May  6.  1970;  11:15  am.] 
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Rules  and  Regulations 


rme  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
SMvice,  Department  off  Agriculture 

aaCHAmi   C— INTERSTATE  TRANSPORTATION 
^^    OF  ANIMALS  AND  POULTRY 

PAIT  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
Ptebruary  2,  1903,  as  amended,  the  Act 
of  Biarch  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
im  (21  US.C.  111-113.  114g.  115.  117, 
120.  121,  123-126.  134b.  134f).  Part  76. 
Tttle  9,  Code  of  Federal  Regulations,  re- 
gtrlctlng  the  interstate  movement  of 
gwlne  and  certain  products  because  of 
hog  cholera  and  other  communicable 
iwlne  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)  (24)  re- 
laUng  to  the  State  of  Indiana,  aniew 
subdivision  (iii)  relating  to  Cass  County, 
tod  a  new  subdivision  (iv)  relating  to 
Carroll  County  are  added  to  read: 

(24)   Indiana.  •   •    • 

(Hi)  That  portion  of  Cass  County  com- 
prised of  Clinton  Township. 

(iv)  That  portion  of  Carroll  County 
comprised  of  Rock  Creek,  Liberty,  Wash- 
ington, Deer  Creek.  Jackson,  Carrollton. 
Monroe,  and  Madison  Townships. 

2.  In  S  76.2,  in  paragraph  (e)  (20)  re- 
lating to  the  State  of  Virginia,  subdi- 
vision (X)  relating  to  Southampton  and 
lale  of  Wight  Counties,  and  subdivisioa 
(xi)  rdatlng  to  Rockingham  County  are 
•maided  to  read: 

(20)  Virginia.  •  *  • 

(X)  The  adjacent  portions  of  Isle  of 
Wlgiit  and  Southampton  Counties 
bounded  by  a  line  beginning  at  the  Junc- 
tioa  of  Secondary  Highways  620  and 
646;  thence,  f (lowing  Secondary  High- 
way 646  in  a  southeasterly  direction  t» 
Secondary  Highway  644;  thence,  follow- 
ing Secondary  Highway  644  in  a  south- 
iresterly  direction  to  Secondary  High- 
way 646;  thence,  following  Secondary 
Highway  646  in  a  southeasterly  direction 
to  Secondary  Highway  638;  thence,  fol- 
lowing Secondary  Highway  638  in  a 
•outhwesterly  direction  to  Secondary 
Highway  603;  thence,  following  Sec- 
ondary Highway  603  in  a  generally  south- 
westerly direction  to  Secondary  Hlgh- 
'  way  635;  thence,  following  Secondary 
Highway  635  in  a  generally  northeasterly 
direction  to  Secondary  Highway  620: 
thence,  following  Secondary  Highway  620 
In  a  generally  easterly  direction  to  its 
junction  with  Secondary  Highway  646. 


(xi)  That    portion    of    Rockingham 
County  bounded  by  a  line  beginning  at 
the  Junction  of  Secondary  Highways  659 
and   689;    thence,   following   Secondary 
Highway  689  in  a  southwesterly  direc- 
tion to  Secondary  Highway  679;  thence, 
following  Secondary  Highway  679  in  a 
southeasterly    direction    to    Secondary 
Highway  681;  thence,  following  Second- 
ary Highway  681  in  a  southwesterly  di- 
rection   to    Secondary    Highway,  682; 
thence,    following    Secondary   Highway 
682  in  a  northwesterly  direction  to  Pri- 
mary  Highway   257;.   thence,   following 
Primary  Highway  257  in  a  northwesterly 
direction  to  Primary  Highway  42 ;  thence, 
following    Primary    Highway    42    in    a 
northeasterly  direction  to  the  Bridge- 
water  city  limits;  thence,  following  the 
Brldgewater    city    limits    in    a    north- 
westerly direction  to  Secondary  High- 
way  738;    thoice,   following   Secondary 
Highway  738  in  a  northerly  direction  to 
Primary  Highway  257;  thence,  following 
Primary  Highway  257  in  a  northwest- 
erly   directltm    to    Secondary    Highway 
742;  thence,  following  Secondary  High- 
way 742  in  a  generally  northerly  direc- 
tion to  Secondary  Highway  613;  thence, 
following  Secondary  Highway  613  in  a 
northeasterly    direction    to    Secondary 
Highway  732;  thence,  following  Second- 
ary  Highway   732    in   a   northwestrt-ly 
direction  to  U.S.  Highway  33;   thence, 
following  VS.  Highway  33  in  an  easterly 
direction   to   Secondary   Highway   612; 
thence,    following    Secondary   Highway 
612  in  a  northeasterly  direction  to  Sec- 
ondary Highway  726;  thence,  following 
Secondary  Highway  726  in  a  generally 
southeasterly    direction    to    Secondary 
Highway  701;  thence,  following  Second- 
ary Highway  701  in  a  southerly  direction 
to  Primary  Highway  42;  thence,  follow- 
ing Primary  Highway  42  in  a  north- 
easterly direction  to  the  Harrisonburg 
city  limits;  thence,  fcdlowing  the  Har- 
risonburg   city    limits    In    a    generally 
southeasterly    direction    to    Secondary 
Highway  726;  thence,  following  Second- 
ary   Highway    726    in    a   southeasterly 
direction   to   Secondary   Highway   659; 
thence,    following    Secondary    Highway 
659  in  a  southeasterly  direction  to  its 
Junction  with  Secondary  Highway  689. 
3.  In  5  76.2,  in  paragraph  (e)  (19)  re- 
lating to  the  State  of  Texas,  subdivision 
(i)  is  amended  to  read: 

(19)  Texas,  (i)  Dallas  and  Henderson 
Counties.  | 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sec*.  1,  2, 
32  Stat.  791-792,  ae  amended,  sece.  1-4,  33 
Stat.  1264.  1266,  as  amended,  aec.  1,  78  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132;  21  TJJ3.C. 
111.  112,  US,  114g,  116,  117,  120,  121,  123- 
130,  134b,  lS4f;  39  FJt.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  bec<Hne  effective  up<m 
Issuance. 


N 


The  amendments  quarantine  portions 
of  Cass  and  Carroll  Coimties  in  Indiana, 
and  portions  of  Rockingham,  Southamp- 
ton, suid  Isle  of  Wight  Counties  in  Vir- 
ginia because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine 
products  from  or  through  quarantined^i^ 
areas  as  contained  in  9  CPR  Part  76,  as  N 
amended,  will  apply  to  such  coimties. 

The  amendments  also  exclude  Payette 
County.  Tex.,  from  the  areas  heretofore 
quarantined  beca)ise  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  Quar- 
antined areas  as  contained  in  9  CFR 
Part  76.  as  amended,  will  not  «>ply  to 
the  excluded  area,  bur  will  continue  to 
apply  to  the  quantined  areas  described  in 
S  76.2.  Further,  the  restrictions  pertain- 
ing to  the  interstate  movement  fKHn 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  area  excluded 
from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictioTis  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  trader  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary  and  contrary  to  the  public 
interest,  and  good  cause  is  foimd  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.  this  30th 
day  of  April,  1970. 

George  W.  Irving,  Jr. 

Administrator, 
Agricultural  Research  Service. 

IF.R.    Doc.    70-6469;     PUed.    May    6,     1070; 
8:46  ajn.] 


PART  76— HQG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areos  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
^bruary  2.  1903,  as  amended,  the  Act 
of  March  3,  1906,  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
July  2.  1962  (21  UJ3.C.  111-113,  114g, 
116.  117,  120.  121,  123-126.  lS4b,  134f), 


moSMAl  tlOimi.  VOL  SS,  no.  8»— WtDNESOAk,  MAY  «,  1»70 


7108 

Part  76,  Title  9.  Code  of  Federal  Regula- 
tions, restricting  the  Interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  S  76.2,  in  paragraph  (e)  (20)  relat- 
ing to  the  State  of  Virginia,  subdivision 
(viii)  relating  to  Orange  County  Is 
deleted. 

(Sees.  4-7,  23  Stat  33,  as  amended,  sees.  1,  2, 
32  Stat.  791-792.  as  amended,  seca.  1-4,  33 
Stat  1264,  1285.  as  amended,  sec.  1,  75  Stat. 
4M  sees.  3  and  11.  76  Stat.  130,  132:  21 
use.  Ill,  112.  113.  I14g.  115,  117.  120.  121, 
123-126.  134b,  134f:  29  FJl.  16210,  aa 
amended ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  up<m 
Issuance. 

This  amendment  excludes  a  portion  of 
Orange  County,  Va.,  from  the  areas  here- 
tofore quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  area,  but  wUl  continue  to 
apply  to  the  quarantined  areas  described 
in  S  76.2.  Further,  the  restrictions  per- 
taining to  the  interstate  movement  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  area. 

The  amendment  relieves  certain  re- 
strictiona  presently  imposed  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons.  Ac- 
cordingly, imder  the  administrative  pro- 
cedure provisions  in  5  UJ3.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

DOTie  at  Washington,  D.C.,  this  30th 
day  of  April  1970. 

Georce  W.  Irving,  Jr., 

Administrator. 
Agricultural  Research  Service. 

ir:a.    Doc.    7&-554O:    Filed,    May    5,    1970: 
8:50  ajn.| 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  9653:  Amdts.  No«.  35-34;  91-76; 
121-601 

REQUIREMENTS  FOR  ATTITUDE  IN- 
STRUMENT  REPLACEMENT  OF 
RATE-OFTURN  INDICATOR 

The  purpose  of  these  amendments  to 
Parts  25.  91,  and  121  of  the  Federal 
Aviaticn  Regulations  is  to  require  that 
the  third  attitude  indicating  instrument 
system  be  capatrie  of  providing  reliable 
reference  through  360°  of  pitch  and  360' 
of  roll  when  that  instrument  replaces  the 
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gyroscopic  rate-of-tum  indicator,  as 
authorized  by  Amendments  25-22,  91-71, 
and  121-57  (35  F.R.  304). 

In  lAoptixig  those  amendments,  the 
FAA  reached  the  ccmduslon,  and  all 
commentators  apparently  agreed,  that  in 
large  transport  category  airplanes  the 
rate-of-tum  indicator  is  no  longer  as 
useful  as  an  Instrument  which  gives  both 
horizontal  and  vertical  information. 
However,  for  such  a  conclusion  to  be 
valid,  in  those  cases  in  which  the  third 
attitude  indicating  system  is  to  be  used 
as  a  replacement  for  a  gyroscopic  rate- 
of-tum  instrimient,  it  must  be  capable 
of  reliable  reference  through  360°  of 
pitch  and  roll  so  it  can  be  used  for  recov- 
ery from  extreme  attitudes.  While  such  a 
requirement  is  deemed  essential  for 
reasons  of  safety,  it  is  not  expressly 
stated  in  the  rule  prescribed  in  Amend- 
ments 25-22,  91-71,  and  121-57.  This 
clarlf3^g  amendment  makes  such  a  re- 
quirement explicit. 

In  addition  to  the  use  of  full  range 
gyroscopic  attitude  instruments,  it  is 
the  intent  of  this  amendment  to  permit 
the  use  of  an  Instrument  which  uses 
controlled  precession  of  short  duration 
at  about  90'  of  pitch  to  achieve  the  re- 
quired range,  if  the  instrument  provides 
a  horizon  display  before  and  after  the 
precession  which  is  sufUciently  accurate 
to  enable  recovery  to  be  made  to  ap- 
proximately level  flight. 

Since  these  amendments  are  clarify- 
ing in  nature,  I  And  that  public  pro- 
cedure is  unnecessary  and  good  cause 
exists  for  making  them  effective  on  less 
than  30  days  notice. 

In  consideration  of  the  foregoing. 
Parts  25,  91,  and  121  of  the  Federal  Avia- 
tion Regulations  are  amended,  effective 
May  9,  1970,  as  follows: 

PART  25— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

1.  Section  25.1303(b)(4)  is  amended 
to  read: 

§  2S.1303      Flight  and  navigation  inslm- 
menls. 

•  •  •  *  • 

(b)   •   •   • 

(4)  A  gyroscopic  rate-of-tum  indica- 
tor combined  with  an  integral  slip-skid 
indicator  (tum-and-bank  indicator)  ex- 
cept that  only  a  slip-skid  indicator  is 
required  on  large  airplanes  with  a  third 
attitude  Instrument  system  useable 
through  flight  attitudes  of  360*  of  pitch 
and  roll  and  installed  in  accordance  with 
S  121.305(J)   of  this  title. 


(3)  Oyroecopic  rate-of-tum  indicator, 
except  on  large  aircraft  with  a  tUrd 
attitude  Instrument  system  useable 
through  flight  attitudes  of  360'  of  pitch 
and  roll  and  installed  in  accordance  with 
i  121.305(J)  Of  this  tiUe. 


PART  121— CERTIFICATION  AND  OP- 
ERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

3.  Section  121.305(f)  is  amended  to 
read : 

§  121.30S     Flight     and     navigational 
equipment. 

•  •  '         /' 

(f)  A  gyroscopic  rate-of-tum  indica- 
tor combined  with  an  integral  slip-skid 
indicator  (tum-and-bank  indicator)  ex- 
cept that  only  a  slip -skid  indicator  is 
required  when  a  third  attitude  instru- 
ment system  useable  through  flight  at- 
titudes of  360'  of  pitch  and  roll  is  in- 
stalled in  accordance  with  paragraph  (J) 
of  this  section. 

•  •  •  •  • 

(Sees.  313,  601.  603  Federal  Aviation  Act  ol 
1958,  49  U.S.C.  1354.  1431,  1433;  sec.  6(c), 
Department  of  Transportation  Act  49  U.S.C. 
1655(C)) 

Issued  in  Washington,  D.C.,  oa 
Aprtt  29,  1970. 

J.  H.  SHArFER, 

Administrator. 

(PJt.    Doc.    70-5497;     Filed,    Bfay    5.    1970; 
8:46  a.m.] 


PART  91— GENERAL  Ot>ERATING 
AND  FLIGHT  RULES 

2.  Section  91.33(d)  (3)  is  amended  to 
read: 

§  91.33  Powered  civil  aircraft  with 
standard  categorj  U.S.  airworthine«8 
certificates;  instmmcnt  and  equip- 
ment requirementa. 

•  •  •  •  • 

(d)   •  •  • 


(Airspace  Docket  No.  69-SW-791 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Jasper.  Tex.,  transition 
area. 

On  January  30,  1970,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (35  F.R.  1240)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Jasper,  Tex.,  transition 
area.  A  supplemental  notice  wsis  pub- 
lished on  February  28,  1970  (35  PJi. 
3922). 

Interested  persons  were  affordM  an  op- 
portunity to  participate  in  the  rulemak- 
ing through  submission  of  comments.  All 
comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  0.m.t.,  June 
25,  1970,  as  hereinafter  set  forth. 

In  8  71.181  (35  FM.  2134),  the  Jasper, 
Tex.,  transition  area  is  amended  to  read: 
JaaPBt,  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Jasper  County  Airport  (lat.  30'63'33 "  N.. 
long.  94*02'03"  W.).  within  8.5  miles  each 
side  of  the  360*  bearing  from  the  Jaaper  RBN 


^  J0«»7'16"  H..  long.  94*03'00"  W.)  «- 
^Tm^  ft^om  the  6-mUe  radius  area  to  113 
STS^tb  of  the  BBN,  and  Within  3^6  n^lea 
STrfde  of  the  183'  bearing  from  the  Pine 
SS  n2  30-62'00"  N.,  long.  94-03'06''  W.) 
2iafl«  from  the  6-mlle  radius  area  to  11.5 
•^^th  of  the  RBN. 


RULES  AND  REGUU110NS 

Issued  at  Fort  Worth,  Tex,,  on  April  24, 

1970.  ,    „ 

HBKtT  li.  Nbwhan, 
DirecUyr.  Southwest  Region. 

\9S,.    Doc.    70-5499:    FUed,    May    5,    1970; 
8:47  »jn.) 


.m^  807 (a).  Federal  Aviation  Act  of  1968, 
Tht-C  1848:  •«!.  e(c).  Department  of 
•.ijiutlon  Act,  40  UAC.  1655(0) 

Ijwed  in  Fort  Worth,  Tex.,  on  April  24, 

*"*■  Hehry  L.  Newman. 

Director,  Southwest  Region. 

„M.  Doc.  7<K-64»8:  Filed.  May  5,  1970; 
•'  8:47  ajn.J 


(Airspace  Docket  No.  70-6W-41 

•atT/i—DESIGNATION  OF  FEDERAL 
AIRWAYS,  tONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Designation  of  Transition  Area 


fOUAl  MOISTEI.  vol.  35,  NO.  tt— WEDNfSOAY,  MAY  6,  }970 


The  purpose  of  this  amendment  to  Part 
Ti  of  the  Federal  Aviation  Regulations 
li  to  designate  the  Cherokee  Village,  Ark., 
tnosltlon  area. 

On  February  12.  1970,  a  notice  of  pro- 
ooaed  rulemaking  was  published  in  the 
ItootAL  Register  (35  FJl.  2890)  stating 
flKFMeral  Aviation  Administration  pro- 
poMd  to  designate  a  transition  area  at 
Cberokee  VUlage,  Ark. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rulemak- 
kw  through  submission  of  comments.  All 
eoBiments  received  were  favorable. 

Subeequent  to  Issuance  of  the  proposal, 
tae  UJ3.  Coast  and  Geodetic  Survey 
changed  the  final  approach  bearing  of  the 
ADP  Instrument  approach  procedure 
(rem  the  220*  magnetic  (226*  true)  bear- 
ing from  the  Cherokee  Village  RBN  to 
Om  217*  magncrtic  (223*  true)  bearing. 
Thte  change  will  not  increase  the  amount 
of  controlled  airspace  required;  however, 
tt  will  require  a  slight  rotation  of  the 
tiansition  area.  Action  is  taken  herein  to 
nlistitute  the  223*  bearing  for  the  226* 
bnxlng. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
vnended,  effective  0901  G.m.t..  June  25, 
W70,  as  herelnf  ter  set  forth. 

m  I  71.181  (35  FJl.  2134) .  the  foUowlng 
tnnsltlon  area  ia  added: 

CHiaoKKB  VnxaoK,  Aax. 

That  airspace  extending  upward  from  700 
fsst  abote  the  surface  within  an  8-mlle  radius 
ol(3herokeevmage  Airport  (lat.  36*  15-49"  N.. 
\aa^  91'33'56"  W.),  within  3.5  miles  each 
Mds  of  the  223*  bearing  from  the  Cherokee 
TIDsge  RBN  (lat.  36*15'55"  N.,  long.  91*- 
ttw  W.)  extending  from  the  8-mlle  radius 
ana  to  11  miles  southwest  of  the  RBN;  and 
tliat  airspace  extending  upward  from  1,200 
iMt  above  the  surface  within  4.5  miles  north- 
««st  and  9.5  miles  southeast  of  the  223* 
bwrlng  from  the  Cherokee  VlUage  RBN  ex- 
taidlng  from  the  RBN  to  18.6  miles  south- 
vast,  and  that  airspace  eaat  of  Cherokee  VU- 
l^s  Airport  bounded  on  the  north  by  V-lSe, 
on  the  south  by  V-340,  and  on  the  west 
toy  the  arc  of  an  8-mlle  radius  circle  centered 
on  the  Cherokee  VlUage  Airport. 

-(See.  307(a),  Federal  AvUtlon  Act  of  1958, 
«  OJB.C.  1348;  sec.  6(c).  Department  of 
Tkaaqwrtatlon  Act,  48  U.S.C.  1666(c). 


(Airspace  Docket  No.  69-80-161] 
PART  75— ESTABLISHMENT  OF  JET 

ROUTES  ^ 

Dosignotlon  of  Jot  Route  Segments 

On  February  26.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Recister  (36  FJl.  3761)  stoUng 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments*  to  Part 
75  of  the  Federal  Aviation  Regulations 
that  would  designate  segments  of  Jet 
Routes  Noe.  66  and  151. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  All  comments  received  were 
favorable.  . . 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t., 
June  25.  1970,  as  hereinafter  set  forth. 

Section  75.100  (35  FJl.  2359)  is 
amended  as  follows: 

a.  Jet  Route  I*o.  66  Is  amende^  to 
read: 


Jet  Route  No.  66  (Greater  Southwest.  Tex., 
to  Rome.  Ga.)  From  Greater  Southwest,  TeJL. 
vU  Uttle  Rock.  Ark.;  Memphis.  Tenn.;  INT 
Memphis  096*  and  Rome,  Ga.,  286'  radlals; 
to  Rome. 

b  In  the  caption  of  Jet  Route  No.  151 
"St  liouis.  Mo.,"  is'deleted  and  "Birming- 
ham Ala ,"  is  substituted  therefor,  and 
in  tlie  text  "Prom  St.  Louis,  Mo.,  via"  Is 
deleted  and  "Prom  Birmingham,  Ala.. 
via  INT  Birmingham  335°  and  Farming- 
ton  Mo.,  139°  radiate:  Farmington;  St. 
Louis.  Mo.:"  is  substituted  therefor. 
(Sec  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  IT.S.C.  1665(c) ) 

Issued     in     Washington.     D.C..     on 

April  30.  1970. 

H.  B.  Helstrom, 

Chief.  Airspace  and  Air    . 
Traffic  Rules  Division. 

IFJI     Ooc.    70-5800;    FUed,    May    5,    1970; 
8:47  ajn.l 


7109 

The  Post  OfBce  D«)artment,  by  letter 
dated  April  9. 1970,  has  requested  amend- 
ment of  the  Board's  pegulattbns  which 
set  forth  the  postal  offlcialB  authorized 
to  receive  service  of  Board  documents 
on  behalf  of  the  Postmaster  General. 
Specifically,  as  the  result  of  an  internal 
reorganization  in  the  Department,  the 
Bureau  of  Transportation  has  been  abol- 
ished and  its  functions   absorbed  into 
the  Bureau  of  Operations.  Several  pro- 
visions of  Part  202.  as  weU  as  other  reg- 
ulations which  will  require  like  amend- 
ment require  service  of  dociunents  to  be 
made  on  the  Assistant  Postmaster  Gen- 
eral Bureau  of  Transportation.  The  De- 
partment states  that  primarily  because 
of  this  reorganization  and  to  provide  for 
more    effective    contirol   of   documents, 
amendment  of  these  provisions  is  re- 
quested to  change  the  tiUe  of  the  ofBclal 
designated  to  receive  service  on  behalf 
of  the  Postmaster  General.  The  Board 
finds  that  the  request  should  be  granted 
and    appropriate    amendment    will    be 
made  to  Parts  202.  203,  205,  302.  and  376. 
In  view  of  the  limited  and  technical 
nature  of  this  amendment,  we  find  that 
public  rule  making  proceedings  are  un- 
necessary and  the  rule  shall  be  effective 
upon  less  than  30  days'  notice. 

Accordingly,  the  Board  hereby  amends 
Part  202  (14  CFR  Part  202).  effective 
May  15. 1970.  as  follows: 

1.  Amend  paragraph  (c)(1)  of  8  202.3 
to  read: 


Chaptor   11— Cli^l  Aoronautlcs  Board 

SUBCHAPm  Ar-*CONOMrt:  teGUCATlONS 
lReg.KR-611;  Amdt.8] 
PART  202— TERMS,  CONDITIONS 
AND  UMITATIOKS  OF  CERTIFI- 
CATES OF  PUBLIC  CONVENIENCE 
AND  NECESSITY;  INTERSTATE  AND 
OVERSEAS  ROUTE  AIR  TRANSPOR- 
TATION 

Change  in  TiHe  of  Postal  Official 
Dotigncrtod  for  Sorvico 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  Jn  Washington.  D.C.,  on  the 
1st  day  of  May  1970. 


§  202.3      ,4irporl  authorization. 



(c)  Service  Of  application.  •  •   ' 
(1)  The  Postmaster  General,  marked 
for  the  attention  of  the  Deputy  Assistant 
Postmaster  General  for  Logistics,  Bu- 
reau of  Operations; 

2.  Amend  paragraph  (c)  (1)  of  §  202.4 
toread: 
§  202.4     Service  paUem  change. 

• 
(c)  Serrtce  0/ opplicatkm.  •  •  • 
(1)  The  Postmaster.  General,  marked 
for  the  attention  of  the  Deputy  Assistant 
Postmaster  General  for  Logistics.  Bu- 
reau of  Operations; 

3.  Amend  the  "Certificate  of  Service" 
of  Appendix  A— Recommended  Airport 
Notice  Form  to  read  as  follows: 
cKsnncATK  or  skrvicb 

I  hereby  certify  that  I  have  this  day  served 
(state  manner  of  service)  copies  of  thU  air- 
port notice  on  the  Postmaster  OenenX. 
^ked  for  the  attention  of  *»»«  »f »V*y 
Aaalatant  Postmaster  General  for  Logistics, 
Bureau  of  Operations;  the  Federal  Avtatlo« 
Administration,  for  the  attention  of  the  Di- 
rector, Airport  Services;  the  Mayor  or  Chief 

BtecuUve  of  the  cltlee  of ----- 

(address),  and  the  Governor  of  the 

State' of    — (afidress).    (or    the 

State  Commlaalon  or  agency  having  Jurts- 
dlctlon  of  tranaportatton  by  alx  wltWn  the 
State  of —  (addrees)):  the  fol- 
lowing scheduled  air  carriers  -——-;-- 
(name  and  addrees):  and  the 
jjt^^^~  managers  of  the  foUowlng  alrporta: 
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7110                               ^  RULES  AND  REGULATIONS 

(airport  nam*  and  (8w.  9M(») ,  Fwlaral  AtUUob  Aot  of  1968.  as 

a^inia)  r amendad.  72  Stat.  743;  40  U.S.C.  1334) 

(fMMMtam) ^y  **^  *^^  Aeron»utlC8  Board. 

[SBAL]                    Hakxt  J.  Zaat, 

(■ntla)  Secretary. 

(8«5.  a04(a).  V«dcna  ATUtlon  Act  o«  IBM,  .^Jt.    Doc.    70-6532;    Filed,    May    8.     1970; 

aa  Ti"^^^**^    73  atat.  743;  40  UJS.C.   13M)  0.49  ^jqj 

By  fbe  civil  Aeronautics  Bocu^l.  

[gULl                          HAaRYJ.Znnc.  lRag.KR-«l8:  Amdt.a] 

Secretary.  p^^^     205— INAUGURATION     AND 

IFA   DOC.    70-6531:    FUed.    May    8.    1970;  TEMPORARY      SUSPENSION      OF 

"'^  ^^1  SCHEDULED    ROUTE   SERVICE   AU- 

THORIZED    BY    CERTIFICATES    OF 

(Beg.  EB-413:  Amdt  0)  PUBLIC     CONVENIENCE     AND 

PART    203— TERMS,     CONDITIONS  NECESSITY 

AND     LIMITATIONS     OF     CERTIFI-  Change  in  Title  of  Postal  OfRclal 

CATES  OF    PUBLIC   CONVENIENCE  Designated  for  Service 

AND     NECESSITY;     FOREIGN     AIR  Adopted  by  the  CivU  Aeronautics  Board 

TRANSPORTATION  at  Its  office  in  Washington,  D.C.,  <m  the 

Change  In  TiHe  of  Postal  Official  ^^^^^^^  ^^Jed  in  ER-611.  issued 

Designated  tor  service  concurrently  herewith,  the  tiUe  ot  the 

Adopted  by  the  Civil  Aeronautics  Board  postal  official  designated  for  service  of 

at  Its  office  in  Washington,  D.C.,  on  the  Board  documents  Is  being  changed  at  the 

1st  day  of  Blay  1970.  request  of  the  Post  Office  Department. 

For  reasons  stated  In  ER-611,  Issued  ,  ^'f?''^,}^Ji??f''^J^^'^^  iS''^ 

concurrenUy  herewith,  the  title  of  the  »  205.5  (14  CFR  205.5).  effective  May  15. 

postal  official  designated  for  service  of  1970.  by  revising  paragraph  (a)  (5)   to 

Board  documents  Is  being  changed  at  readasfoUows: 

the  request  of  the  Post  Office  Depart-  §  205.5     Servke. 

ment.  (J^)    «   .   • 

^^^Ifal^^  Msf %?S^S?^  <5>  The  Postmaster  General,  marked 

^-^  1?  i^J  Sr?«iSS.            effective  ^^^  attention  of  the  Assistant  Oen- 

May  15.  1970.  aa  follows           -  eral  Counsel,  Transportation,  if  the  ap- 

1.  Amend  paragraph  (a)  of  i  203.7  to  pucants  certlflcate  authorizes  the  trans- 
read  as  follows:  portatlon  of  United  States  mail  to  or 
§  203.7     Pemoiw  upon  whom  notice  must  from«UCh  point; 

beaerved.  •              •              •              •              • 

•              •              •              •              •  (Sec.  204(a).  Federal  Aviation  Act  of  1968.  aa 

(a)  The  Postmaster  General,  marked  "tended,  72  Stat.  743;  49  U.S.C.  1334) 

for  the  attention  of  the  Deputy  Assistant  By  the  Civil  Aeronautics  Board. 

Postmaster  General  for  Logistics,  Bu-  it           t    t 

reau  of  Operations,  If  the  holder's  cer-  iseali                     harry  j.  /iwk. 

tmcate  authorizes  the  transportation  of  Secretary. 

mail;  (F.R.    Doc.    70-6633;    Filed.    May    6.    1070; 

8:49  ajn.l 

2.  Amend  the  "Certificate  of  Service"  

of  Appendix  A — Recommended  Airport  (Reg.  er-«14;  Amdt.  4] 

Notlce-Porelgn  Air  TransportaUon  to  p^^^    287— EXEMPTION    AND    AP- 

read  as  foUows:  PROVAL  OF  CERTAIN  INTERLOCK- 

CTincAT.  or  sravica  ,^q    RELATIONSHIPS 

I  hereby  certify  that  I  have  thU  day  served  .11       j.         •»•»»• 

(state  majonar  of  service)  copies  of  this  air-  Commercial  Lending  Institutions 

S^keS^or'  Z    a^ntTn  Tl^e  "^"SS  ,^^<^^^  ^^  "^^"^'S'  tf  "^^"S"  ^"l? 

Assistant  Postmaster  General  for  Logistics,  at  Its  office  in  Washington.  D.C..  on  the 

Bureau  of  Operations  (If  the  holder's  certlfl-  1st  day  of  May  1970.      

cate  authorizes  the  transportation  oT  mail);  Section  287.3a   (14  CFR  Part  287)    of 

ta»e  Secretary  of  State,  marked  for  the  atten-  jj^g  economic  regulations  exempts  direct 

tlon  of  Director.  Office  of  Aviation  Bureau  of  ^  carriers  with  respect  to  interlocking 

r^^io^^r-tS'atrnrnof^rSir^:  relationships  involving  the  directors  of 

•or.  Airport  Senrtcee;  and  the  following  schwl-  «ir  carriers  who  are  also  directors,  offl- 

uled  air  carriera:    cers.  or  employees  of  commercial  lending 

(name  and  address).  Institutions  which  do  not  lease  aircraft 

to  the  air  carrier.  This  provision  being 

.. ._ — ^^ merely  permissive  does  not  grant  antl- 

(Bignature)  ^^^^  immunity,  but  merely  allows  such 

interlocks  to  exist  without  first  obtaining 

(Title)  the  approval  of  the  Board  under  Part  251 


of  the  Board's  economic  regulations,  u 
otherwise  required  by  section  409(a)  of 
the  Federal  Aviation  Act  of  1958,  u 
amended. 

In  adopting  I  287.3a.  the  Board  pro- 
vided that  the  exemption  shall  expire 
after  3  years  (l.e.,  on  Mar.  30,  IMS), 
and  subsequently  extended  the  date  to 
April  30.  1970.  since  the  exemption  Is  ex- 
perimental and  involves  some  risk  of 
potential  conflict  of  Interest.  Experience 
imder  the  exemption  has  not  disclosed 
any  basis  for  termination,  and  the  Board 
has  decided  to  extend  the  expiration  date 
of  i  287.3a  to  April  30.  1971. 

As  this  amendment  extends  the  relief 
provided  in  the  existing  regulation,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  upon  less  than  30  days' 
notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  S  287.3a  effective 
May  1.  1970,  by  extending  the  expiration 
date  from  April  30.  1970.  to  April  30. 
1971.  As  amended.  I  2B7.3a  wlU  read  u 
follows:  ^ 

§  287.3a  Exemption  of  air  carriers  with 
respect  to  inieriorking  relalion«liipi 
with  romtnerrial  Icndinff  inalilutioiM. 

In  addition  to  the  exemptions  provided 
In  Si  287.2  and  287.3,  and  subject  to  the 
other  provisions  of  this  part,  air  carrlen 
are  hereby  relieved  from  the  provisions 
of  section  409(a)  of  the  Act  and  Part  2S1 
of  this  chapter  with  respect  to  any  inter- 
locking relationship  between  any  such 
air  carrier  and  a  commercial  lending 
Institution  which  does  not  lease  aircraft 
to  the  air  carrier:   Provided.  /lotceDer, 
That  such  exemption  shall   expire  on 
April  30,  1971,  and  shall  extend  only  to 
the  relationship  involving  a  director  of 
the  air  carrier  who  is  not  an  officer  or 
employee  of  the  air  carrier  or  a  stock- 
holder holding  a  controlling  interest  in 
the  air  carrier  (or  the  representative  or 
nominee  of  any  such  person)  and  who 
is  not  a  member  of  the  commercial  lend- 
ing institution:  Provided  further.  That 
in  order  to  qualify  for  an  exemption  un- 
der this  section  air  carriers  shall  file 
with  the  Bureau  of  Operating  Rights 
aimual  reports  on  or  before  April  1  of 
each  year  showing  for' the  previous  cal- 
endar year  (a)  the  names  and  addresses 
of  all  directors  of  the  air  carrier  who 
were  also  directors,  officers,  or  employees 
of  commercial  lending  institutions;  (b) 
the  names  and  addresses  of  such  com- 
mercial lending  Institutions;  and  (c)  • 
description  of  all  transactions  between 
the  air  carrier  (and/or  its  directors  who 
were  also  officers  or  directors  of  commer- 
cial lending  institutions)  and  such  com- 
mercial lending  institutions. 

(Sees.  101(3).  304(a).  400,  416;  72  SUt.  737, 
743,  768,  771;  49  tTJB.C.  1301.  1324.  1379,  1386) 

By  the  Civil  Aeronautics  Board. 

[sxAL]  Harst  j.  Znoc 

Secretary. 

[F.R.    Doc.    70-5686;    Fll«l.    May    6.    1970; 
8:49  a.m.] 


jgiCMAmi  »— *tOC»UtAt  tlOUlATIOWS 

(Reg.  PR-Ill;  Amdt.  271 
..„  302— RULES  OF  PRACTICE  IN 

ECONOMIC  PROCEEDINGS 
Chonge   In  TiHe  of  Postal  OfBcloI 

Designated  for  Service 
Adopted  by  the  ClvU  Aeronautics 
aird  at  Its  office  In  Washington.  D.C.. 
ZTtbe  1st  day  of  May  1970. 
•fS^iSions  stated  in  ER-611.  issued 
eiSrrently  herewith,  the  title  of  the 
S^  official  designated  for  service  of 
Sud  documents  is  being  changed 
JJttie    request    of    the    Post    Office 

**ScoJdlng'ly.  the  Board  hereby  ameiv^ 
JgSph    (c)     of    J  302.303    (14    CFR 
55!m3)  .  elfecUve  May  15.  1970,  to  read 
M  follows: 
I  S02.3O3     Institution  of  proceedings. 


(c)  All  petitions,  amended  petitions. 
and  documents  relating  thereto  shall  be 
tfrred  upon  the  Postmaster  General  by 
Jnuling  a  copy  to  the  Assistant  Oener^ 
Sunsel,  TransportaUon.  by   registered 
or  certified  maU.  postpaid,  prior  to  the 
filing  thereof  with  the  Board.  Proof  of 
lerrlce  on  the  Postmaster  General  shall 
consist  of  a  statement  In  the  document 
that  the  person  filing  It  has  served  a 
flODT  on  the  Assistant  General  Counsel. 
TrtnsporUtlon.  as  required  by  this  sec- 
tiflo.  The  petition  need  not  be  accom- 
oioled  by  any  further  proof  of  service, 
{wTuiwn  setting  any  petition  down  for 
Sbllc   hearing,   Uie   Board   wiU   cause 
noOee  of  such  hearing  to  be  given  to 
inch  interested  persons  as  it  deems  ap- 
propriate in  a  particular  case, 
(flsc  204(a) .  Federal  Aviation  Act  of  1868,  aa 
iS^ed,  72  Stat.  748;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 
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tlon  of  the  Board  not  later'than  20  days 
prior  to  the  desired  effective  date.  Prior 
to  or  coincident  with  the  fllto«  o'  «^ 
amended    flight     pattern     appUcatlon 
which  proposes  suspension  of  passenger 
service  to  any  point,  the  carrier  shall 
serve  a  notice  of  such  filing  together  with 
a  copy  of  the  proposed  amended  flight 
pattern  upon  the  chief  executive  of  the 
city  town,  or  other  unltpf  local  govern- 
ment at  each  point  regularly  receiving 
passenger  service,  at  which  suspension 
of  such  service  is  iwoposed.  Such  serv- 
ice shall  also  be  made  upon  any  local 
service  air  carrier  which  serves  any  point 
at  which  it  is  proposed  to  terminate,  sus- 
pend or  inaugurate  passenger  service.  U 
proposed  flight  patterns  involve  prop- 
erty and  maU  carriage,  puch  service  sh^l 
be  made  ui^n  the  Postmaster  General, 
marked  for  the  attention  of  the  Deputy 
Assistant  Postmaster  General  for  Logis- 
tics. Bureau  of  Operations.  Any  such 
person  may.  witiiln  10  days  after  such 
service,  file  with  the  Board,  and  s^rve 
upon  the  carrier,  a  statement  of  position 
with  respect  to  the  proposed  service  pat- 
tern: Provided,  That  any  person  entitled 
to  notice  under  the  provisions  of  this 
nart  may.  in  writing,  waive  such  notice 
and  recommend  that  the  Board  approve 
the  amended  flight  pattern  as  proposed. 


[seal! 


Harry  J.  Zink. 
Secretary. 


IFR.    Doc    70-5634:    Filed.    May    6.    1970; 
8:49  ajn.l 


SUtCMArm  D— SffCIAl  teOUlATIONS 
IReg.  8PR-38;  Amdt.  2) 

PAIT  376— AMENDMENT  OF  FLIGHT 
PAHERNS  OF  HELICOPTER  OPERA- 
TORS 

Chang*  in  Title  of  Postal  Official 
Detiflnoted  for  Servic* 

Ad<H>ted  by  the  ClvU  Aeronautics 
Board  at  its  offlce  In  Washington,  D.C., 
on  the  1st  day  of  May  1970. 

For  reasons  stated  In  ERr-811.  Issued 
concurrentiy  herewith,  the  tiUe  of  the 
postal  ofncial  designated  for  service  of 
Board  documents  Is  being  changed 
at  the  request  of  the  Port  Office 
Department. 

Accordingly,  the  Board  hereby  amends 
1376.4  (14  cm  376.4)  effective  May  16, 
1970.  to  read  as  follows: 

1 376.4 


Filing  and  service. 

Appllcatloos  for  flight  pattern  amend- 
ments shall  be  flled  wiUi  the  Docket  Sec- 


(Sec    a04(a).  Federal  Aviation  Act  ot  1968, 
irLe^.  72  But.  743;  49  U.8.C.  1324) 

By  the  Civil  Aeronautics  Boatd. 

racALl  i     Harry  J.  Zink. 

'  I  Secretary. 

IFJI    XXx.    70-6636;    Filed.    May    6.    1970; 
8:49  ajn.l 

Title  26-INTERNAl  REVENUE 

Chapter  I — Internal  Revenue  Service, 

Deportment  of  the  Treasury 
SUBCHArm  M— INT6«NAl  REVENUE  WAaiCE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Amendments 

This  part  as  flled  with  the  Federal 
Register  on  June  .29.  1955.  was  la^ 
amended  on  September  U9,  1969  (34  F.R. 
14600).  The  following  amendments  are 
made  to  Part  601 : 

PARAGRAPH  1.  Section  601.102  is 
amended  by  revising  paragraph  (b)(1). 
and  so  much  of  paragraph  (b)  < 2).  as  pre- 
cedes subdivision  (1)  thereof,  to  read  as 
follows: 

8  601.102  aasslfication  of  taxes  col- 
lected by  llie  Internal  Revenue 
Scnrice. 

•         •         •         •         V 

(b)  As$eBsed  taxes.  •  •  • 

(1)  Taxes  within  the  Jurisdiction  of 
the  UJ3.  Tax  Court.  These  include: 

(1)  Income  and  proflts  taxes  Imposed 
by  chapters  1  and  2  of  Uie  1939  Code  and 
taxes  imposed  by  subtiUe  A  of  the  1954 
code,  relating  to  Income  taxes. 

(li)  Ertate  taxes  imposed  by  chapter 
3  of  the  IQSS'Code  and  chapter  11  of  the 

1954  Code. 
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(iU)  dft  tax  imposed  by  chapter  4 
of  the  1939  Code  and  chapter  12  of  the 

1954  Code.  ^      ^     ^     At 

(Iv)  Excise  tax  Imposed  by  chapter  4Z 

of  the  1954  Code.  ^,„«„„ 

(2)  Taxes  not  within  the  jurlsdlcUc«i 
of  the  UJ8.  Tax  Court.  Taxes  not  Imposed 
S  chapter  1.  2.  3.  or  4  of  the  1939  Code 
or  subtiUe  A  or  chapter  11  or  12  of  tiie 
1954  Code  are  within  this  class,  such  as: 



Par  2  Secticm  601.103  is  amended  by 
revising  paragraphs  (a)  and  (c)  <2)  to 
read  as  follows: 

§  601.103     Summary  of  general  tax  pro- 
cedure. 
(a)    CoUection  procedure.  The  Fed- 
eral tax  system  is  basically  one  of  self- 
assessment.   In  general   each   taxpayer 
(or  person  required  to  coUect  and  pay 
over  the  tax)  is  required  to  flle  a  pre- 
scribed form  of  return  which  shows  the 
facts  upon  which  tax  UabUlty  may  be  de- 
termined  and   assessed.   Generally,   the 
taxpayer  must  compute  the  tax  due  on 
the  return  and  make  payment  thereof 
on  or  before  the  due  date  for  filing  the 
return.  If  the  taxpayer  faUs  to  pay  the 
tax  when  due.  the  district  director  of 
internal  revenue  or  the  director  of  the 
regiwal  service  center  after  assessment 
issues  a  notice  and  demands  payment  r 
within  10  days  frwn  the  date  of  the  no- 
tice   In  the  ca*  of  wage  earners  and 
nonresident  aliens,  the  mcoin^^J^*, i* 
collected  in  large  part  through  withhold- 
ing  at  the  source.  Another  means  ol 
collecting   the   income   tax   is   through 
payments  of  estimated  tax  which  are  re- 
quired by  law  to  be  paid  by  certain  Indi- 
vidual and  corporate  taxpayers.  Neither 
withholding  nor  payments  of  estimated 
tax  relieves  a  taxpayer  from  the  duty  of 
filing  a  return  otherwise  required.  Cer- 
tain excise  taxes  are  collected  by  the  sale 
of  internal  revenue  stamps. 


(c)  Disputed  lialriUty.  '  *  *        ,  , 
(2)  Petition  to  the  U.S.  Tax  Court.  In 
the  case  of  incwne,  proflto.  estate,  and 
gift  taxes,  and  excise  toxes  under  chap- 
ter 42  of  the  1954  Code,  before  a  defi- 
ciency may  be  assessed  a  statutory  notice 
of  deficiency   (commonly  called  a     90- 
day  letter")   must  be  sent  to  the  tax- 
payer by  certified  mail  or  registered  mail 
unless  the  taxpayer  waives  this  restric- 
tton     on     assessment.     See.     however, 
88  601.105(h)  and  60J. 109  for  exceptions. 
The  taxpayer  may  then  flle  a  petition  for 
a  redetermination  of  the  proposed  de- 
ficiency wiUi  the  VS.  Tax  Court  wlUiln 
90  days  from  the  date  of  the  maihng  of 
the  statutory  notice.  If  the  notice  is  ad- 
dressed to  a  person  outside  the  States  or 
the  Union  and  the  District  of  Columbia, 
the  period  within  which  a  petition  may 
be  fUed  in  the  Tax  Court  is  150  days  in 
lieu  of  90  days.  In  other  words,  the  tax- 
payer has  the  right  in  respect  of  these 
taxes  to  contest  any  proposed  deficiency 
before  an  Independent  tribunal  prior  to 
assessment  or  payment  of  the  deficiency. 
Unless  the  taxpayer  waives  the  restric- 
tions on  assessment  and  collection  after 
the  date  of  the  maUlng  of  the  statutory 
notice,  no  assessment  or  collection  of  a 
deficiency  (not  Inpludlng  the  correction 
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of  a  nutthemaOcal  error)  may  be  made 
In  respect  of  theee  taxee  until  the  expira- 
tion of  the  apirficable  period  w.  If  a 
petition  Is  flled  with  the  Tax  Court,  until 
the  decision  of  the  Court  has  become 
final.  If,  however,  the  taxpayer  makes  a 
payment  with  respect  to  a  deficiency,  the 
MBOunt  of  such  payment  may  be  as- 
Mtsed.  See,  however.  I  601.105(h) .  If  the 
taxpayer  fails  to  file  a  petition  with  the 
Tax  Court  within  the  applicable  period, 
the  deficiency  wilT  be  assessed  upon  the 
expiration  of  such  period  and  notice  and 
demand  for  p«»yment  of  the  amount 
thereof  will  be  mailed  to  the  taxpayer. 
If  the  taxpayer  files  a  petition  with  the 
Tax  Court,  the  entire  amount  redeter- 
mined as  the  deficiency  by  a  final  decision 
of  the  Tax  Court  will  be  assessed  and  is 
payable  upon  notice  and  demand.  There 
are  no  restrictions  on  the  timely  assess- 
ment and  collection  of  the  amount  of 
any  deficiency  determined  by  the  Tax 
Court,  and  a  notice  of  appeal  of  the 
Court's  decision  will  not  stay  the  assess- 
ment and  collection  of  the  deficiency  so 
determined,  unless  on  or  before  the  time 
the  notice  of  appeal  Is  filed  the  taxpayer 
files  with  the  Tax  Court  a  bond  In  a  sum 
fixed  by  the  Court  not  exceeding  twice 
the  portion  of  the  deficiency  In  respect 
of  which  the  notice  of  appeal  Is  filed.  No 
part  of  an  amount  determined  as  a  de- 
ficiency but  disallowed  as  such  by  a  de- 
cision of  the  Tax  Court  which  has  be- 
come flruU  may  be  assessed  or  collected 
by  levy  or  by  proceeding  In  court  with 
or  without  assessment. 

•  •'••• 

Pax.  3.  Section  601.104  Is  amended  by 
revising  paragraphs  (a)  (1)  and  (3)  and 
(c)  (4)  to  read  as  follows: 

§  601.104     Collcrtion  runctions. 

(a)  Collection  methods— (1)  Returns. 
Generally,  an  internal  revenue  tax  as- 
sessment is  based  upon  a  return  required 
by  law  or  regulations  to  be  flled  by  the 
taxpayer  upon  which  he  himself  com- 
putes the  tax  In  the  manner  indicated 
by  the  return.  Certain  taxpayers  who 
chooee  to  use  the  Optional  Tax  Tables 
may  elect  to  have  the  Internal  Revenue 
Service  compute  the  tax  and  mail  them 
a  notice  stating  the  amount  of  tax  due. 
If  a  taxpayer  falls  to  make  a  return  It 
may  be  made  for  him  by  a  district  di- 
rector or  other  duly  authorized  officer 
or     employee.     See     section     6020     of 
the  Code  and  the  regulations  thereunder. 
Returns  must  be  made  on  the  forms  pre- 
scribed by  the  Internal  Revenue  Serv- 
ice. Forms  are  obtainable  at  the  prind- 
IMd  and  branch  oOcea  of  district  di- 
rectors of  Internal  revenue.  Taxpayers 
overseas  may  also  obtain  forms  frcMn 
any  XJ3.  Embassy  or  consulate.  Forms 
are  generally  mailed  to  persons  whom 
the  Service  has  reawn  to  brieve  may  be 
required  to  fUe  returns,  but  failure  to  re- 
ceive a  form  does  not  excuse  failure  to 
comply   with  the  law  or  regulations  re- 
quiring a  return.'  Returns,  supplemen- 
tary returns,  statements  or  schedules, 
and  the  time  for  filing  them,  may  some- 
times be  described  by  regulations  Issued 
under  authority  at  law  by  the  Commls- 
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sioner  with  the  approval  of  the  Secre- 
tary of  the  Treasury  or  his  delegate.  A 
husband  and  wife  may  make  a  single  in- 
come tax  return  Jointly.  Certain  affili- 
ated groups  of  corporations  may  file 
consolidated  Income  tax  returns.  See 
section  1501  of  the  Code  and  the 
regulations  thereunder. 

•  •  •  •  • 

(3)  Payments  of  estimated  fcx.  Any 
individual  who  may  reasonably  expect 
to  receive  gross  Income  for  the  taxable 
year  from  wages  or  from  sources  other 
than  wages,  in  excess  of  amounts  speci- 
fied by  law,  or  who  can  reasonably  ex- 
pect his  esUmated  tax  to  be  $40  or  more. 
Is  required  to^  file  a  declaration  of  esti- 
mated income  tax  and  self-emplojnnent 
tax.  Paymento  of  estimated  Ux  are  ap- 
plied in  i>ayment  of  the  tax  for  the  tax- 
able year.  A  husband  and  wife  may  make 
a  single  declaration  Jointly,  and  the 
amount  of  the  estimated  tax  paid  on  the 
declaration  may  be  applied  in  payment 
of  the  income  tax  liabiUty  of  either 
spouse  in  any  prcHX>rtlon  they  may  spec- 
ify. For  taxable  years  ending  on  or  after 
December  31, 1955,  the  law  requires  pay- 
ments of  estimated  tax  by  certain  cor- 
porations. See  section  6154  of  the  Code. 

•  •  •  •  • 

(c)  Enforcement  procedure.  •  •  • 

(4)  Penattiet.  In  the  case  of  failure 
to  file  a  return  within  the  prescribed 
time,  a  certain  percentage  of  the  amount 
of  tax  is,  pursuant  to  statute,  added  to 
the  tax  unless  the  failure  to  file  the 
return   within    the   prescribed   time  is 
shown  to  the  satlsfsustion  of  the  district 
director  or  the  director  of  the  regional 
service  center  to  be  due  to  reasonable 
cause  and  not  neglect.  In  the  case  of 
failure  to  pay  or  deposit  taxes  due  within 
the  prescribed  time,  a  certain  percentage 
of  the  amount  of  tax  due  is.  pursuant 
to  statute,  added  to  the  tax  unless  the 
failure  to  pay  or  deposit  the  tax  due 
within  the  prescribed  time  is  shown  to 
the  satisfaction  of  the  district  director 
or  the  director  of  the  regional  service 
center  to  be  due  to  reasonable  cause  and 
not  neglect.  Civil  penalties  are  also  Im- 
posed for  fradulent  returns:  in  the  case 
of  Income  and  gift  taxes,  for  intentional 
disregard  of  rules  and  regulations  or  neg- 
ligence: and  additions  to  the  tax  are  im- 
posed for  the  failure  to  comply  with 
the  requirements  of  law  with  respect  to 
the  estimated  Income  tax.  See  chapter 
68  of  the  Code.  A  50  percent  penalty.  In 
addition  to  the  personal  liability  Incur- 
red, is  Imposed  upon  any  i>erson  who 
falls  or  refuses  without  reasonable  cause 
to  honor  a  levy.  Civil  penalties  may  also 
be  imposed  for  failure  to  pay  the  tax  on 
liquors,  cigars,  cigarettes,  and  cigarette 
papers  aiid  tubes  within  the  time  pre- 
scribed. See  chapters  51  and  52  of  the 
Code.  Criminal  penalties  are  imposed  for 
willful  failure  to  make  returns,  keep  rec- 
ords, supply  information,  etc.  See  chap- 
ter 75  of  the  Code. 

•  *  •  •  • 

Pax.  4.  Section  601.105  is  amended  by 
revising  paragraphs  (a),  (e)  (1)  and  (2), 
and  (f ) .  and  by  adding  a  new  paragraph 
(k),  as  follows: 
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§601.105  ExaBiliiatUMi  of  reiunu  ni 
rUlms  for  refund,  credit  or  alMi«. 
meni;  detrnniiuitlon  of  eorrect  tax 
liabOity. 

(a)  Processing  of  returns.  When  the 
returns  are  filed  in  the  office  of  the  dis- 
trict director  of  internal  revenue  or  the 
office  of  the  director  of  a  regional  service 
center,  they  are  checked  first  for  form, 
execution,  and  mathematical  acc\invey. 
Mathematical  errors  are  corrected  tod 
a  correction  notice  of  any  such  error  li 
sent  to  the  taxpayer.  Notice  and  demand 
Is  made  for  the  payment  of  any  addi- 
tional  tax  so  resulting,  or  refund  is  made 
of  any  overpayment.  Returns  are  clasal- 
flcd  for  audit  at  regional  service  centen. 
Returns  with  the  highest  audit  poten- 
tial are  delivered  to  district  Audit  Divi- 
sions based  on  workload  capacities. 
Those  most  in  need  of  examination  are 
selected  for  office  or  field  audit. 
•  •  •  •  • 

(e)  ClaiTns  for  refund  or  credit.  (1) 
After  payment  of  the  tax  a  taxpayer  may 
(unless  he  has  executed  an  agreement  to 
the  contrary)  contest  the  assessmeot 
by  filing  a  claim  for  refund  or  credit  for 
all  or  any  part  of  the  amount  paid,  ex- 
cept as  provided  in  section  6612  of  tbe 
Code  with  respect  to  certain  taxes  6b- 
termlned  by  the  Tax  Court,  the  ded- 
sion  of  which  has  become  finsJ.  A  dslm 
for  refund  or  credit  is  made  on  Fora 
1040X,  where  applicable,  or  Form  MS. 
These  forms  are  obtainable  from  the  dis- 
trict director.  Generally,  the  claim, 
together  with  appropriate  supporUng 
evidence,  must  be  filed  in  the  office  of  the 
district  director  for  the  district  in  which 
the  tax  was  paid.  A  claim  for  refund  or 
credit  must  be  filed  within  the  api^- 
cable  statutory  period  of  limitation.  In 
the  case  of  individuals  a  properly  exe- 
cuted Income  tax  return  may.  if  the  tax- 
payer elects,  operate  as  a  claim  for  re- 
fund or  credit  of  the  amount  of  the  over- 
payment disclosed  by  stKh  refund. 

(2)  When  claims  for  refund  or  credit 
are  examined  by  the  Audit  Division,  sub- 
stantially the  same  procedure  Is  followed 
(Including  appeal  rights  afforded  to  tax- 
payers) as  when  taxpayers'  retiu-ns  are 
originally  examined.  But  see  I  601.108  for 
procedure  for  reviewing  proposed  over- 
payment exceeding  $100,000  of  Income, 
esUte,  and  gift  taxes. 

•  •  •  •  • 

(f )  Interruption  of  audit  and  confer' 
ence  procedure.  The  process  of  field  au- 
dits and  the  course  of  the  administrative 
procedure  described  in  this  section  and 
in  the  following  section  may  be  inter- 
rupted In  some  cases  by  the  imminent  ex- 
piration of  the  statutory  period  of  limi- 
tations for  assessment  of  the  tax.  To  pro- 
tect the  Government's  Interests  in  such  s 
case,  the  district  director  of  internal  rev- 
enue or  other  designated  officer  may  be 
required  to  dispatch  a  statutory  noUce  of 
deficiency  (if  the  case  is  within  Jurisdic- 
tion of  UJB.  Tax  Court) ,  or  take  other  ap- 
propriate action  to  assess  the  tax.  even 
though  the  case  may  be  in  examination 
or  conference  status.  In  order  to  avoid  in- 
terruption of  the  established  procedure 
(except    in    esUte    tax    cases),    «   U 


,^^-j  to  the  taxpayer  that  he  executs 
"EeOTcnt  on  Form  872  (or  such  other 
ZmumiV  be  prescribed  for  this  pur- 
US    To  be  effective  this  agreement 
!^be  entered  into  by  the  taxpayer  and 
STiittict  director  or  other  appropriate 
SaTconcemed  prior  to  the  expiration 
3SI  time  otherwise  provided  for  assess- 
•!Jr  guch  a  consent  extends  the  period 
ZTlMteasment  of  any  deficiency,  or  any 
I     Sukmal  or  delinquent  tax.  and  extends 
LJtaMriod  during  which  the  taxpayer 
l^&^Om  a  refund  or  credit  to  a  date 
I     iSooths  after  the  agreed  time  of  exten- 
I    Aiwnf  the  assessment  period.  When  ap- 

I  /!Zy4»tj.  a  consent  may  be  entered  Into 

I I  StrH^  to  certain  Issues. 

(k)  Transfer  of  returns  between  dis- 
Irtets  Wfien  examlnaUon  of  any  return, 
o^^SoBlng  of  a  case,  can  be  done  more 
(unditlously  and  conveniently  in  an- 
3h«  district,  the  district  director  hav- 
Sfjtirlsdlction  wiU  transfer  the  case,  to- 
ddwr  with  pertinent  records,  to  tlie  dls- 
SeTdiiector  of  such  other  dUtrict. 
MMfers  are  usually  based  on  clrcum- 
ilHiees  such  as  the  following : 

(l)  Change  of  the  taxpayer's  domicile, 
dtber  before  or  during  examination. 

(3)  Discovery  that  taxpayer's  books 

nd  records  are  kept  in  another  district. 

(I)  Change  of  domicile  of  an  execu- 

(tr  or  administrator  to  another  district 

before  or  during  examination. 

pa  5  SecUon  601.106  Is  amended  by 
icTtUng  paragraph  (a),  by  revising  sub- 
dMrion  (ii)  of.  and  adding  a  new  sub- 
difiilon  (Ui)  to,  paragraph  (d)(2),  by 
nvistng  paragraph  (d)(3)  (iU)  (t).  and 
br  revising  paragraph  (h)  (2) .  These  new 
■ad  revised  provisions  read  as  follows : 
1401.106     Appellate  function*. 


(a)  General.  (1)  There  Is  provided  to 
aeh  region  an  Appellate  Division  with 
oOee  faciliUes  within  the  region.  UnlMS 
tbey  otherwise  specify,  taxpayers  resid- 
h»  outside  the  territorial  llmita  of  the 
Rgtonal    Appellate    Divisions    use    the 
(•duties    of     the    Washington.     DC, 
branch  office  of  the  AppeUate  Division 
d.  the  Mid- Atlantic  Region.  Subject  to 
tbe  limitations   set   forth   In   subpara- 
mphs  (2)  and  (3)  of  this  paragraph, 
tbe   Commissioner    has    delegated    to 
certain  officers  of  the  Appellate  Division 
eteach  region  authority  to  represent  the 
nglonal  commissioner  in  his  exclusive 
md  final  authority  for  the  determination 
of  Federal  income,  profits,  estate,  or  gift 
ttt  UabiUty   (whether   before  or  after 
Itas  IsBuance  of  a  statutory   notice  of 
fcfldency)    and  for  the  determination 
ef  employment  of  certain  Federal  excise 
tax  liability,  in  any  case  originating  in 
the  office  of  any  district  director  situ- 
ated In  the  region  or  in  any  case  in 
vtaicb  Jurisdiction  has  been  transferred 
to  the  region,  in  which  the  taxpayer 
Mteiits  a  written  request  for  Appellate 
eonslderatioi    and    a    written    protest 
when  required,  to  the  determination  of 
liability  made  by  that  officer.  A  written 
protest  Is  required  if  the  total  amoimt 
of  proposed   additional    tax,    proposed 
oteraasessment,  or  claimed  refund  (or. 
Id  an  offer  In  eompromlse,  tbe  total 


amount  of  assessed  tax.  penalty,  and 
Interest)  exceeds  $2,600  for  any  taxable 
period.  A  written  protest  U  also  required 
If  no  district  conference  is  held  regard- 
less of  the  amount  involved.  The  Ap- 
pellate Division  has  complete  Jurisdic- 
tion of  every  Income,  profits,  estate,  or 
gift  tax  case  after  the  issuance  of  the 
statutory   notice  of   deficiency,  subject 
to  the  limitations  provided  in  subpara- 
graph <2)  of  tWs  paragraph.  If  the  statu- 
tory notice  of  deficiency  was  Issued  by  a 
district  director  or  the  Director  of  Inter- 
national Operations,  the  Appellate  Divi- 
sion   may    waive    Jurisdiction    to    the 
director  who  Issued  the  statutory  notice 
during  the  90-day  'or  150-day)  period 
for  filing  petition  with  the  Tax  Court, 
except  where  criminal  prosecution  has 
been  recommended  and  not  finally  dls- 
posed  of  or  the  statutory  notice  includes 
the  ad  valorem  fraud  penalty.  After  the 
filing  of  a  petition  in  the  Tax  Court  the 
AppeUate   Division   continues    to    have 
exclusive  Jurisdiction  of  the  case,  sub- 
ject to  the  provisions  of  subparagraph 
(2)   of  this  paragraph.  Subject  to  the 
exceptions  and  limitations  set  forth  in 
subparagraph    (2)    of    this   Pa/agraph 
there  is  also  vested   In   the   Appellate 
Division  of  the  region  authority  to  repre- 
sent the  regional  commissioner  In  his 
exclusive  authority  to  setUe  'D  all  cases 
docketed  in  the  UB.  Tax  Court,  and  des- 
ignated for  trial  at  any  place  within  the 
territory  comprising  the  region  and  Oi) 
all  docketed  cases  originating  to  the  office 
of  any  district  director  »»tuated  witWn 
the  region  or  to  which  jurisdiction  has 
been  transferred  to  the  region,  which  are 
SSignated  for  trial  at  Washtogton  D.C 
unless  the  petitioner  resides  to  and  Ws 
books  and  records  are  located  (or  can  be 
nrnde  available)    to  the   re^on   which 
includes  Washtogton,  DC. 

(2)  The  authority  described  to  sub- 
paragraph (1 )  of  this  paragraph  does  not 
include  the  authority  to:  ..,„^»„t 

<i)  Negotiate  or  make  a  settlement 
in  any  case  docketed  to  the  Tax  Court 
on  and  after  the  opening  date  of  the 
session  at  which  the  case  is  calendared 
for  trial,  or  of  any  pretrial  hearing  of 
or  report  session  thereon,  otherwise  re- 
ferred to  as  "session"  cases; 

(U)  Make  or  approve  a  settlement  to 
presession  cases  docketed  in  the  Tax 
Court,  except  with  the  concurrence  of 
regional  counsel; 

(111)  Eliminate  the  ad  valorem  fraud 
penalty  to  any  tocome.  profits,  estate,  or 
gift  tax  case  in  which  the  penalty  has 
been  determined  by  the  district  office  to 
connection  with  a  tax  year  or  pericj. 
or  which  is  related  to  or  affects  such  year 
or  period,  for  which  criminal  Prosecu- 
tion  against  the  taxpayer  (or  a  related 
taxpayer  tovolvtog  the  same  transaction ) 
Sas^en  recommended  to  the  Depart- 
ment of  Justice  for  '^"l  ^J.^u^J? 
evade  or  defeat  tax.  or  for  willful  faUure 
to  file  a  return,  except  upon  the  rec^a- 
mendation  or  concurrence  of  the  Re- 
gional Counsel;  nor 

(Iv)  Act  to  ai&  case  to  which  a  recom- 
mendation for  criminal  prosecution  is 
pending,  except  with  the  conciurenoe  of 
regional  counseL 
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Authority  to  negotiate  and  make  a  settle- 
ment or  concession  to  a  case  docketed  to 
the  Tax  C^ourt  to  a  session  status  referred 
to  to  subdivision  (i)  of  this  subparagraph 
is  delegated  to  the  regional  counsel. 

<3)  The  authority  vested  in  the  Ap- 
Dellate  Division  does  not  extend  to  the 
determination  of  UabiUty  for  any  excise 
tax  imposed  by  the  following  chapters 
of  the  1954  Code  'and  the  corresponding 
provisions  of  the  1939  Code) :  chapter  35 
(relating  to  wagering) ;  subchapter  A  of 
chapter  39  (relattog  to  narcotic  drugs 
and  marihuana):  subtitle  E  (relattog 
to  alcohol,  tobacco,  machine  guns  and 
certain  other  firearms) ;  and  subchapter 
D  of  chapter  78  (relating  to  certeto  im- 
port taxes)  Insofar  as  It  relates  to 
alcohol  and  tobacco. 


(d)   Disposition     and    settlement     of 
casesbefore  the  AppeUate  Division  •  •   • 

(2)  Cases  not  docketed  in  the  Tax 
Court.  •  •   • 

<ii)  If  after  consideration  of  the  case 
by  the  Appellate  Division  of  the  regujn  It 
is  determined  that  there  is  a  deficiency 
in  tocome,  profita,  estate,  or  gift  tax.  or 
excise  taxes  under  chapter  42  of  the 
Internal    Revenue    Code    of    1954.    to 
which  the  taxpayer  does  not  agree,  a 
statutory  notice  of  deficiency  will  be  pre- 
pared and  Issued  by  the  AppeUate  Di- 
vUlon  after  consideration  by  the  regional^ 
counsel  of  such  statutory  notice  and  of 
the    memorandum    recommending    the 
issuance  of  such  notice.  Officers  of  Uie 
AppeUate  Division  having  authority  for 
the  admtoistratlve  determination  of  tax 
UabUltles  referred  to  to  paragraph  (a)  of 
this  section  are  also  authorized  to  pre- 
pare sign  on  behalf  of  tiie  Commissioner, 
and  send  to  the  taxpayer  by  registered  or 
certified  mail   any    statutory   notice  of 
deficiency  prescribed  in  sections  6212  and 
6861  of  the  Code,  and  In  corresponding 
provisions  of  the  Internal  Revenue  Code 
of  1939.  Wlthto  90  days,  or  150  days  U 
the  notice  is  addressed  to  a  person  out- 
side of  the  States  of  the  Union  and  the 
District  of  Columbia,  after  such  a  statu- 
tory notice  of  deficiency  is  maUed  (not 
counttog  Saturlay.  Sunday,  or  a  legal 
holiday  in  the  District  of  (Columbia  as  the 
last  day ) .  the  taxpayer  may  file  a  petition 
with  the  U.S.  Tax  Court  for  a  redeter- 
mtoatlon  of  the  deficiency.  In  any  other 
unagreed  case,  the  case  and  ito  adminis- 
trative fUe  wiU  be  forwarded  to  the  serv- 
ice center  director  or  returned  to  the  dis- 
trict director  with  directions  to  take  such 
action  with  respect  to  the  tax  UabUity 
determtoed  to  the  Appellate  Division  as 
may  be  appropriate,  such  as  the  issu- 
ance of  a  statutory  notice  of  disallowance 
of  a  claim  for  refund  or  credit  to  whole 
or  to  part,  the  preparation  of  a  notice  of 
adjustment  or  other  appropriate  action, 
or  the  coUection  of  any  additional  tax  in 
excise  and  employment  tax  cases  or  of 
the  100-percent  penalty.  Administrative 
appeal  procedures  wUl  apply  to  100-per- 
cent  p«ialty   cases,    except    where   an 
assessment  is  made  because  of  Chief 
Counsel's   request  to  support  a  third- 
party  action  to  a  pending  refimd  suit. 
See  Rev.  Proc.  69-26. 
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(lii)  Taxpayers  desiring  to  further 
contest  unagreed  excise  (other  than 
those  tmder  chapter  42  of  the  said  Code) 
and  employment  tax  cases  and  100-per- 
cent p«ialty  cases  must  pay  the  addi- 
tional tax  when  assessed,  file  claim  for 
refund  within  the  applicable  statutory 
period  of  limitations  (ordinarily  3 
years  from  time  return  was  required  to 
be  filed  or  2  years  from  payment, 
whichever  expires  later) ,  and  upon  dis- 
allowance of  claim  or  after  6  montlis 
from  date  claim  was  filed,  file  suit  in 
U.S.  District  Court  or  U.S.  Court  of 
Claims.  Suits  for  refund  of  taxes  paid 
are  under  tlie  jurisdiction  of  the  De- 
partment of  Justice. 

(3)  Ccues     docketed     in     the     Tax 
Court.  •  •   • 

(ill)   •  •   * 

(t)  Cases  classified  as  "SmaU  Tax" 
cases  by  the  Tax  Court  are  given  expedi- 
tious consideration  because  such  cases 
are  not  included  on  a  Trial  Status  Order. 
•These  cases  are  considered  by  the  Court 
as  ready  for  placing  on  a  trial  calendar 
as  soon  as  the  answer  has  been  filed  and 
are  given  priority  by  the  Court  for  trial 
over  other  docketed  cases.  The  Tax  Re- 
form Act  of  1969  provides  new  rules  for 
small  Tax  Court  cases,  effective  1  year 
after  enactment  of  Act.  See  Code  section 
7483. 

•  •  «  •  • 

(h)  Reopening  closed  cases  not  dock- 
eted in  the  Tax  Court.  •  •  • 

(2)  Under  certain  unustial  circum- 
stances favorable  to  the  taxpayer,  such  as 
retroactive  legislation,  a  case  not  dock- 
eted in  the  Tax  Court  and  closed  by  the 
Appellate  Division  on  the  basis  of  con- 
cessions made  by  both  the  Appellate 
Division  and  the  taxpayer  may  be  re- 
opened upon  written  application  from 
the  taxpayer.  Except  as  provided  here- 
inafter, all  requests  to  reopen  such  cases 
will  be  forwarded,  with  the  recommenda- 
tion of  the  Assistant  Regional  Commis- 
sioner (Appellate) ,  to  the  Director  of  the 
Appellate  Division  for  approval  or  dis- 
approval. The  processing  of  an  applica- 
tion for  a  tentative  carryback  adjustment 
or  of  a  claim  for  refund  or  credit  for  an 
overassessment  (for  a  year  involved  in 
the  prior  cloidng)  attributable  to  a  net 
operating  loss  carryback.  Investment 
credit  carryback,  or  capital  loss  carry- 
back, and  not  Included  in  a  previous 
Appellate  Division  determinaticm,  shall 
not  be  considered  a  reopening  requiring 
the  approval  of  the  Director  of  the  Ap- 
pellate Division.  A  subsequent  assess- 
ment of  an  excessive  tentative  allow- 
ance shall  likewise  not  be  considered 
such  a  reopening.  The  Director  of  the 
Appellate  I^vlsion  may  authorize,  in 
advance,  the  reopening  of  similar  classes 
of  cases  where  legislative  enactments  or 
compelling  administrative  reasons  re- 
quire such  advance  approval. 

•  •  •  •  • 

Pas.  6.  Section  601.201  is  amended  by 
revising  paragraphs  (c)  (1).  (3).  and 
(4).  (e)  (2)  and  (7).  (h).  (j),  (1X7). 
(m>,  (o)  (3)  (vi) ,  and  (p) .  These  revised 
provisions  read  as  follows: 


RULES  AND  REGULATtONS 

§  601.201     Rolinga    and   determliuitioiu 
letten. 

•  •  •  •  • 

(c)  Determination  letters  issued  by 
district  directors.  (1)  In  Income  and  gift 
tax  matters,  district  directors  issue 
determination  letters  in  response  to  tax- 
payers' requests  submitted  to  their 
offices  Involving  completed  transactions 
which  affect  returns  over  which  they 
have  audit  jurisdiction,  but  only  if  the 
question  presented  is  covered  specifically 
by  statute.  Treasury  decision  or  regula- 
tion, or  specifically  by  a  ruling,  opinion, 
or  court  decision  published  in  the  In- 
ternal Revenue  Bulletin.  A  determination 
letter  will  not  usually  be  issued  with  re- 
spect to  a  question  which  Involves  a  re- 
turn to  be  filed  by  the  taxpayer  if  the 
Identical  question  is  Involved  in  a  return 
or  returns  already  filed  by  the  taxpayer. 
IXstrlct  directors  may  not  issue  deter- 
mination letters  as  to  the  tax  conse- 
quence of  prospective  or  proposed  trans- 
actions, except  as  provided  in  subpara- 
graphs (5)  and  (6)  of  this  paragrah. 
•  •  •  •  • 

(3)  In  employment  and  excise  tax 
matters,  district  directors  issue  determi- 
nation letters  In  response  to  requests 
from  taxpayers  who  have  filed  or  who 
are  required  to  file  returns  over  which 
they  have  audit  Jurisdiction,  but  only 
if  the  questions  presented  are  covered 
specifically  by  statute.  Treasurer  deci- 
8i<Mi  or  regulation,  or  specifically  by  a 
ruling,  opinion,  or  court  decision  pub- 
lished in  the  Internal  Revenue  Bulletin. 
Because  of  the  Impact  of  these  taxes 
upon  the  business  operation  of  the  tax- 
payer and  because  of  special  problems  of 
administration  both  to  the  Service  and  to 
the  taxp««?er,  district  directors  may  take 
appropriate  action  in  regard  to  such 
requests,  whether  they  relate  to  com- 
pleted or  prospective  transactions  or 
returns  previously  filed  or  to  be  filed. 

(4)  Notwithstanding  the  provisions  of 
subparagraphs  (1),  (2),  (3).  (5).  and  (6) 
of  this  paragraph,  a  district  director  may 
not  issne  a  determination  letter  in 
response  to  an  Inquiry,  although  the 
Inquiry  presents  a  question  covered  spe- 
cifically by  statute,  regulations,  rulings, 
etc.,  published  in  the  Internal  Revenue 
Bulletin,  where  (1)  It  appears  that  the 
taxpayer  has  directed  a  similar  inquiry 
to  the  National  Office,  (11)  the  Identical 
issue  Involving  the  same  taxpayer  Is 
pending  in  a  case  before  the  Appellate 
Division,  (ill)  the  determination  letter  is 
requested  by  an  industry,  trade  associa- 
tion, or  similar  group,  or  (Iv)  the  request 
involves  an  industrywide  problem.  Under 
no  circumstances  will  a  district  director 
issue  a  determination  letter  unless  it  is 
clearly  indicated  that  the  inquiry  is  with 
regard  to  a  taxpayer  or  taxpayers  who 
have  filed  or  are  required  to  file  returns 
over  which  his  office  has  or  will  have 
audit  jurisdiction.  Notwithstanding  the 
provisions  of  subparagraph  (3)  of  this 
paragraph,  a  district  director  may  not 
issue  a  determination  letter  on  an  «n- 
ployment  tax  question  when  the  specific 
question  involved  has  been  or  is  being 


considered  by  the  national  office  of  the 
Social  Seciuity  Administration.  Nor  may 
district  directors  issue  determination  let- 
ters on  excise  tax  questions  If  a  request 
is  for  a  determination  of  a  constructive 
sales  price  imder  sections  4216(b)  and 
4218  of  the  Code.  However,  the  National 
Office  will  issue  rulings  in  this  area.  See 
paragraph  (d)  (3)  of  this  section. 
•  •  •  •  • 

(e)  Instructions  to  taxapavers.  •  •  • 
(2)  Each  request  for  a  ruling  or  a 
determination    letter    must    contain    a 
complete  statement  of  all  relevant  facts 
relating  to  the  transaction.  Such  facts 
include  names,  addresses,  and  taxpayer 
identifying    nimabers   of    all    interested 
parties;    the    district    office   or   Service 
Center  where  each  party  files  or  will 
file  its  return   or  report;  a  full  and  pre- 
cise statement  of  the  business  reasons 
for  the  transaction;  and  a  carefully  de- 
tailed description  of  the  transaction.  In 
addition,    true  copies  of   all   contracts, 
wlUs.    deeds,    agreements,    Instniments, 
and  other  docimients  involved  in  the 
transaction  must  be  submitted  with  the 
request.  However,  relevant  facts  reflected 
in   documents   submitted   must  be  in- 
cluded In  the  taxpayer's  statement  and 
not  merely'  incorporated  by  reference, 
and  must  be  accompanied  by  an  analysis 
of  their  bearing  on  the  issue  or  issues, 
specifying     the     pertinent     provisions. 
(The  term  "all  interested  parties"  la  not 
to  be  construed  as  requiring  a  list  of  all 
shareholders  of  a  widely  held  corporation 
requesting  a  ruling  relating  to  a  reor- 
ganization, or  a  list  of  employees  where 
a  large  number  may  be  involved  in  a 
plan.)  The  request  must  contain  a  state- 
ment whether,  to  the  best  of  the  knowl- 
edge of  the  taxi>ayer  or  his  representa- 
tive, the  Identical  Issue  is  being  con- 
sidered by  any  field  office  of  the  Service 
in  connection  with  an  active  examination 
or  audit  of  a  tax  return  of  the  taxpayer 
already  filed.  Where  the  request  pertains 
to  only  one  step  of  a  larger  integrated 
transaction,    the    facts,    circumstances. 
etc.,  must  be  submitted  with  request  to 
the  entire  transaction.  As  documents  and 
exhibits  become  a  part  of  the  Inter- 
nal   Revenue    Service  file    and   cannot 
be    returned,    the    original    docummts 
should  not  be  submitted.  If  the  request 
is  with  respect  to  a  corporate  distribu- 
tion, reorganization,  or  other  similar  or 
related  transaction,  the  corporate  bal- 
ance sheet  nearest  the  date  of  the  trans- 
action should  be  submitted.  (If  the  re- 
quest relates  to  a  prospective  transac- 
tion,   tb«    most    recent    balance   sheet 
should  be  submitted.) 

•  »       '    •  •  • 

(7)  A  request  for  a  ruling  by  the  Na- 
titmal  Office  should  be  addressed  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  T:PS:T,  Washington,  D.C. 
20224.  A  request  for  a  determination  let- 
ter should  be  addressed  to  the  district 
director  of  internal  revenue  whose  office 
has  or  will  have  audit  jurisdiction  of  the 
taxpayer's  return.  See  also  paragraphs 
(n)  through  (q)  of  this  secticm. 
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(h)  Reference  of  matters  to  district 
niilces  Requests  for  rulings  received  in 
the  National  Office  which,  pursuant  to 
ttw  provisions  of  paragraph  (b)  of  this 
.iSdOTi  may  not  be  acted  upon  by  the 
^onal  Office,  but  which,  under  the 
Authorities  set  out  in  paragraph  (c)  of 
ttils  section,  may  be  acted  upon  by  a 
district  office  will  be  forwarded  for  ap- 
oroprlate  action  to  the  district  office  that 
luuor  wiU  have  audit  Jurisdiction  of  the 
taxpayers  retvum.  If  the  request  Is  with 
respect  to  an  issue  or  an  area  of  the  type 
discussed  in  paragraph  (d)(2)  of  this 
secUon.  the  taxpayer  wUl  be  so  advised 
and  the  request  may  be  forwarded  to  the 
appropriate  district  office  for  association 
with  the  proper  return  or  report  of  the 
taxpayer.  i 

,  .  •  •  • 

(j)  Withdrawals  of  requests.  The  tax- 
payer's request  for  a  ruling  or  a  deter- 
mination letter  may  be  withdrawn  at  any 
time  prior  to  the  signing  of  the  letter  of 
rejAy.  However,  in  such  a  case,  the  Na- 
tional Office  may  furnish  its  views  to  the 
district  director  whose  office  has  or  will 
have  audit  jurisdiction  of  the  taxpayer's 
return.  The  information  submitted  will 
be  considered  by  the  district  director  in 
•  subsequent  audit  or  examination  of  the 
taxpayer's  retxu-n.  Even  though  a  request 
is  withdrawn,  all  correspondence  and  ex- 
hibits will  be  retained  in  the  Service  and 
may  not  be  returned  to  the  taxpayer. 

.  •  •  •  • 

(1)  Effect  of  rulings.  *  *   • 

(7)  If  a  ruling  is  issued  covering  a 
continuing  action  or  a  series  of  actions 
and  it  is  determined  that  the  ruling  was 
in  error  or  no  longer  In  accord  with  the 
position  of  the  Service,  the  Assistant 
Conunissioner  (Technical)  ordinarily 
trill  limit  the  retroactivity  of  the  revoca- 
tion or  modification  to  a  date  not  earlier 
than  that  on  which  the  original  ruling 
was  modified  or  revoked.  To  illustrate,  if 
a  taxpayer  rendered  service  or  provided 
a  facility  which  is  subject  to  the  excise 
tax  on  services  or  facilities,  ahd  in  reli- 
ance on  a  ruling  issued  to  the  same  tax- 
payer did  not  pass  the  tax  on  to  the  user 
of  the  service  or  the  facility,  the  Assistant 
Commissioner  (Technical)  ordinarily 
will  restrict  the  retroactive  application 
of  the  revocation  or  modification  of  the 
ruling.  Likewise,  if  an  employer  Incurred 
liability  imder  the  Federal  Insurance 
Contributions  Act,  but  In  reliance  on  a 
ruling  made  to  the  same  employer 
neither  collected  the  employee  tax  nor 
paid  the  employee  and  employer  taxes 
under  the  Act,  the  Assistant  Commis- 
sioner (Technical)  ordinarily  will  re- 
strict the  retroactive  application  of  the 
revocation  or  modification  of  the  niling 
with  respect  to  both  the  employer  tax 
and  the  employee  tax.  In  the  latter  situa- 
tion, however,  the  restriction  of  retroac- 
tive application  ordinarily  will  be  con- 
^ttoned  on  the  furnishing  by  the 
employer  of  wage  data,  or  of  such  cor- 
rections of  wage  data  as  may  be  required 
by  §  3i.60ll(a)-l(c)  of  the  Employment 
Tax  Regulations. 

•  •  •  •      ~  i  • 

(m)  Effect  of  determination  letters. 
A  determination  letter  issued  by  a  dis- 
trict director.  In  accordance  with  this 
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section,  shall  be  given  the  same  effect 
upon  examination  of  the  return  of  the 
taxpayer  to  whom  the  determination 
letter  was  issued  as  Is  described  in  para- 
graph (1)  of  this  section,  in  the  case  of 
a  niling  issued  to  a  taxpayer,  except  that 
referral  to  the  National  Office  is  not 
necessary  where,  upon  examination  of 
the  return.  It  is  the  opinion  of  the  dis- 
trict director  that  a  conclusion  contrary 
to  that  expressed  in  the  determination 
letter  is  indicated.  A  district  director  may 
not  limit  the  modification  or  revocation 
of  a  determination  letter  but  may  refer 
the  matter  to  the  National  Office  for 
exercise  by  the  Commissioner  or  his  dele- 
gate of  the  authority  to  limit  the  modifi- 
cation or  revocation. 

•  •  •  *  • 

(o)  Employees'  trusts  or  plans  •  *  .  • 
(3)  Prohibited  transactions.  •  •  • 
(vi)  If  it  is  concluded  that  a  pro- 
hibited transaction  was  entered  into  for 
the  piu-pose  of  diverting  corpus  or  in- 
come from  its  exempt  purpose  and  if  the 
transaction  Involved  a  substantial  part 
of  the  corpus  or  income  of  the  trust,  its 
exemption  is  revoked,  effective  as  of  the 
beginning  of  the  taxable  year  during 
which  the  prohibited  transaction  was 
commenced.  In  all  other  prohibited 
transaction  cases,  however,  its  exemption 
is  revoked,  effective  as  of  the  beginning 
of  the  first  taxable  year  after  the  date 
of  the  revocation  letter.  Under  these  cir- 
cum^ances.  a  revocation  letter  is  sent 
by  registered  or  certified  mall  to  the 
last  known  address  of  the  organization. 

•  •  •  •  • 

(p)  Pension   plans   of  self-employed 
indimduals — (1)  Rulings,  determination 
letters,  and  opinion  letters.  (1)  The  Na- 
tional Office  of  the  Service,  upon  re- 
quest, will  furnish  a  written  opinion  as 
to  the  acceptability  (for  the  purpose  of 
sections  401  and  501(a)  of  the  Code)  of 
the  form  of  any  master  or  prototype  plan 
designed    to    include    groups    of    self- 
employed  individuals  who  may  adept  the 
plan,  where  the  plan  is  submitted  by  a 
sponsor  that  is  a  trade  or  professional 
association,  bank,  insurance  company,  or 
regulated  investment  compapy  as  defined 
in  section  851  of  the  Code.  Each  opinion 
letter  will  bear  an  identifying  plan  serial 
number.  If  the  trustee  or  custodian  has 
been  designated  at  the  time  of  approval 
of  a  plan  as  to  form,  a  ruling  will  be 
issued  as  to  the  exempt  status  of  such 
trust  or  custodial  account  which  forms 
part  of  the  master  or  prototype  plan. 
As  used  here,  the  term  "master  plan" 
refers  to  a  standardized  form  of  plan, 
with  a  related  trust  or  custodial  agree- 
ment, where  Indicated,  administered  by 
the  sponsoring  organization  for  the  pur- 
pose  of  providing  plan  benefits  on  a 
standardized  basis.  The  term  "prototype 
plan"  refers  to  a  standswdized  form  of 
plan,  with  or  without  a  related  form  of 
trust  TJr   custodial   agreement,   that   is 
made  available  by  the  sponsoring  orga- 
nization, for  use  without  chsmge  by  em- 
ployers who  wish  to  adopt  such  a  plan, 
and  which  will  not  be  administered  by 
the  sponsoring  organization  that  makes 
such  form  available.  The  degree  of  rela- 
tionship among  the  separate  employers 
adoptiong  either  a  master  i^an  or  proto- 
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type  plan  or  to  the  sponsoring  organiza- 
tion Is  Immaterial. 

(il)  Since  a  determination  as  to  the 
qualification  of  a  particular  employer's 
plan  can  be  made  only  with  regard  to 
facts  peculiar  to  that  employer,  a  letter 
expressing  the  opinion  of  the  Service  as 
to  the  acceptability  of  the  form  of  a  mas- 
ter or  prototype  plan  will  not  constitute 
a  ruling  or  determination  as  to  the  quali- 
fication of  a  plan  as  adopted  by  any  in- 
dividual employer  or  as  to  the  exempt 
status  of  a  related  tnist  or  custodial 
accoimt.  However,  where  an  employer 
adopts  a  master  or  prototype  plan  and 
any  related  protot3T)e  trust  or  custodial 
account  previously  approved  as  to  form, 
and  observes  the  provisions  thereof,  such 
plan  and  trust  or  custodial  accoimt  will 
be  deemed  to  satisfy  the  requirements  of 
sections  401  and  601(a)  of  the  Code,  pro- 
vided the  eligibility  requirements  and 
contributions  on  benefits  under  the  plan 
for  owner-employees  are  not  more  favor- 
able than  for  other  employees,  includ- 
ing those  required  to  be  covered  under 
plans  of  all  businesses  controlled  by  such 
owner -employees. 

(Ui)  Although  district  directors  no 
longer  make  advance  determinations  on 
plans  of  self-employed  individuals  who 
have  adopted  previously  approved  master 
or  prototype  plans,  they  will  continue, 
upon  request,  to  issue  determination  let- 
ters as  to  the  qualification  of  individually 
designed  plans  (those  not  utilizing  a  mas- 
ter or  prototype  plan)  and  the  exempt 
status  of  a  related  trust  or  custodial 
accoimt,  if  any,  in  accordance  with  the 
procedures  set  forth  in  paragraph  (o)  of 
this  secti(»i. 

(2)  Determination  letters  as  to  quali- 
fied bond  purchase  plans.  A  determina- 
tion as  .to  the  qualification  of  a  bond 
purchase  plan  will,  mwn  request,  be 
made  by  the  appropriate  district  direc- 
tor. Form  4578,  Application  for  Approval 
of  Bond  Purchase  Plan,  must  be  used  for 
this  purpose.  When  properly  completed, 
this  form  will  constitute  a  bond  purchase 
plan. 

(3)  Instructions  to  sponsoring  orga- 
nizations and  employers,  (i)  A  spon- 
soring organization  of  the  type  referred 
to  in  subparagraph  (1)  (1)  of  this  para- 
graph, that  desires  a  written  opinion  as 
to  the  acceptability  of  the  form  of  a 
master  or  prototype  plan  (or  as  to  the 
exempt  status  of  a  related  trust  or  cus- 
todial account)  should  submit  its  re- 
quest to  the  National  Office.  Copies  of 
all  documents,  including  the  plan  and 
trust  instruments  and  all  amendments 
thereto,  together  with  specimen  insur- 
ance contracts  (where  ai^hcable)  must 
be  submitted  with  the  request.  The  re- 
quest must  be  submitted  to  the  Commis- 
sioner of  Internal  Revenue  Service. 
Washington,  D.C.  20224.  Attn:  T:MS: 
PT.  Form  3672,  Application  for  Ap- 
proval of  Master  or  Prototype  Plan  for 
Self -Employed  Individuals,  Is  to  be  used 
for  this  purpose. 

(11)  If,  subsequent  to  obtaining  ap- 
pibval  of  the  form  of  a  master  or  proto- 
type plan,  an  amendment  is  to  be  made, 
the  procedure  will  depend  on  whether 
the  sponsor  Is  authorized  to  act  on  be- 
half of  the  subscribers. 
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(a)  If  the  plan  provide*  that  each 
employer  has  delegated  to  the  •Pooj"' 
toTpower  to  amend  the  plan  and  that 
each%mptoyer  shall  be  deemed  to  have 
consented  thereto,  the  plan  may  be 
SSsoded  by  the  sponsor.  If  the  plan  con- 
tains no  specific  provision  permitting  the 
sponsor  to  amend  suchplan.  but  ^  raa- 
ployers  consent  in  writing  to  pemlt 
Bu«i  amendment,  the  sponsor  may  then 
amend  the  idan.  However,  where  a  spwa- 
sor  is  unable  to  secure  the  ccaisent  ol 
each  employer,  the  plan  cannot  be 
amended  by  the  sponsor.  In  such  cases, 
any  change  wiU  have  to  be  effected  by 
the  adopUcm  of  a  new  plan  and  the  sub- 
mission of  a  new  Form  3672.  The  new 
plan  will  be  oomidete  and  separate  from 
the  (rid  plan  and  individual  employers 
may.  if  they  desire.  siAstitute  the  new 
plan  for  the  old  plan. 

(b)  In  the  first  two  instances  men- 
tioned above,  where  the  plan  has  been 
properly  amended,  the  spooBor  must 
submit  Form  3672.  a  copy  of  the  amend- 
ment and,  if  required,  copies  of  the 
signed  consent  ot  each  participating 
employer.  ^        . 

(c)  Upon  approval  of  the  amendment 
by  the  Service,  an  opinion  letter  will  be 
issued  to  the  wwnsor  containing  the 
serial  nimiber  of  the  original  plan  fol- 
lowed by  a  suffix:  "A-1"  for  the  first 
amendment,  "A-2"  for  the  second 
amendment,  etc.  Employers  adopting  the 
form  of  plMi  subsequent  to  the  date  of 
the  amendment  will  use  the  revised  serial 
number. 

(d)  If  a  new  plan  Is  sutaiitted,  to- 
gether with  Form  3672  and  copies  of  all 
documents  evidencing  the  plan,  an 
opinion  letter  bearing  a  new  serial  num- 
ber will  be  issued  to  the  sponsor  and  all 
employers  who  adopt  the  new  plan  shall 
use  the  new  serial  number.  Employers 
who  adopted  the  old  plan  will  continue 
to  use  the  original  serial  number. 

(4)  AjtpUcabUttv.  The  general  proce- 
dures ol  paragraphs  (a)  through  (m) 
and  paragraph  (o)  of  this  section,  relat- 
ing to  the  Issuance  of  rulings  and  deter- 
mination letters,  are  appUcable  to  re- 
quests relating  to  the  qualification  of 
plans  covering  self-employed  individuals 
under  sections  401  and  405(a)  of  toe 
Code  and  the  exempt  status  of  related 
trusts  or  custodial  accoimts  imder  sec- 
tion 501  (a) .  to  the  extent  that  the  matter 
Ls  not  covered  by  the  specific  procedures 
and  instructions  contained  in  this 
paragraph. 

•  •  •  •  ' 

Pah.  7.  Section  601.202  is  amended  by 
revising  i>aragraph  (c)  (4)  and  (5)  to 
read  as  follows: 

§  601.202     QcMing  agrvemenU. 


(c)  Approval.  •  •  • 

(4)  Closing  agreements  in  cases  under 
the  Jurisdiction  at  regional  commission- 
ers, assistant  r^ilonal  conunlsslon- 
ers  (appellate),  and  chiefs,  associate 
chiefs,  and  assistant  chiefs  of  appellate 
branch  offices  and  also  In  cases  in  which 
ft  dostDg  agreement  has  been  recom- 
mended for  approval  by  the  ofBoe  ot  a 
district   director    (but  excluding  cases 
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docketed  before  the  n.S.  Tax  Court)  for 
ft  tftxftble  period  or  periods  ended  prior  to 
the  date  of  agreement  and  related  spe- 
ciflc  items  ftflecting  other  taxable  pe- 
riods may  be  entered  into  and  approved 
by  such  regional  commissioners,  assist- 
ant regionftl  commissioners  (^>pellate). 
and  chiefs,  associate  chiefs,  and  assistant 
chiefs  of  appellate  branch  offices. 

(5)  Closing  agreements  in  cases  under 
the  Jurisdiction  of  regional  commis- 
sioners, assistant  regional  commissioners 
(appellate) ,  and  chiefs,  associate  chiefs, 
and  assistant  chiefs  of  appellate  branch 
offices  docketed  In  the  UJ3.  Tax  Court 
but  only  in  respect  to  related  specific 
items  affecting  other  taxable  periods  may 
be  entered  into  and  approved  by  such 
regional  oommissioners,  assistant  re- 
gional commissioners  (appellate),  and 
chiefs,  associate  chiefs,  and  assistant 
chiefs  of  appellate  branch  ofBces. 
•  •  •  •  • 

Par.  8.  Section  601.203  is  amended  by 
revising  paragraphs  (a)(1)  and  (c) 
(2)(i)(d)   and  (3)  to  read  as  follows: 

§  601.203     Offers  in  compromise. 

(ft)  Generta.   (1)    The  Commissioner 
may  compromise,  In  accordance  with  the 
provisions  of  section  7122  of  the  Code, 
any  dvll  (»-  criminal  case  arising  under 
the  internal  revenue  laws  prior  to  ref- 
erence to  the  Department  of  Justice  for 
prosecution  or  defense.  Certain  functions 
of   the  Commissioner  with  respect  to 
compromise  of  civil  cases  involving  lia- 
Ullty  imder  $100,000,  and  of  certain  Spe- 
cific penalties  involving  only  the  regula- 
tory provisions  of  the  Code  and  related 
statutes,  have  been  delegated  to  district 
directors,  assistant  district  directors,  the 
Director  of  International  OperatiMis  and 
to  the  Assistant  Director  of  International 
Operations.   The   authority   concerning 
offers  in  compromise  of  specific  penalties 
and  certain  delinquency  penalties  has 
also  been  delegated  to  service  center  di- 
rectors, assistant  service  center  directors 
and  chiefs,  accoimtlng  and  adjustment 
divisions.  In  civil  cases  Involving  liabUlty 
of  $500  or  over  and  tn  criminal  cases  the 
functions  of  the  General  C^imsel  are 
performed  by  the  CJhlef  Ctounsel  for  the 
Internal   Revenue   Service.    In   certain 
cases  these  functions  are  performed  in 
the  National  Office  and  in  other  cases  by 
Regional  Cotmsel.  (See  also  paragrairfi 
(c)    of  this  section.)    In  cases  arising 
imder  chapters  51,  52,  and  53  of  the 
Code,  offers  are  acted  upon  by  the  Alco- 
hol, Tobacco  and  Firearms  Division.  (See 
}  601.327.) 

(c)  CoJtsideration  of  offer.  •  •  • 
(2)(i)   •  •  • 

(d)  A  proposal  is  made  to  discharge 
property  from  the  effect  of  a  tax  lien  or 
to  subordin'ate  the  lien  or  liens; 


any  offer  In  compromise  referred  for 
their  consideration.  Unacceptable  offers 
considered  by  the  Chief  Counsel,  regional 
counsel,  or  the  Aj)pellate  Division  are  also 
rejected  by  the  district  directors  or  Di- 
rector of  Intemfttional  OperaUcHis,  as 
applicable.  If  an  offer  is  not  acceptable, 
the  taxpayer  is  promptly  notified  of  the 
rejection  of  that  offer.  If  an  offer  is  re- 
jected, the  stun  sulunitted  with  the  ofTer 
ts  returned  to  the  proponent,  luiless  the 
taxpayer  authorizes  application  of  the 
sum  offered  to  the  tax  liability.  A  selective 
post  review  of  offers  rejected  by  a  district 
director  Involving  liabilities  totaUng 
$5,000  or  more  is  made  by  each  regional 
commissioner.  A  selected  post  review  of 
offers  rejected  by  the  Director  of  Inter- 
national Operations  involving  liabilitlei 
totaling  $5,000  or  more  Is  made  by  the 
National  Office. 

•  •  •  •  • 

Pax.  9.  Secti(«  601.324  is  revised  to 
read  as  follows: 


(3)  The  district  directors,  assistant 
district  directors.  Director  of  Interna- 
tional Operations,  Assistant  Director  ot 
International  Operations,  service  center 
directors,  assistant  service  center  direc- 
tors, and  chiefs,  accounting  and  adjust- 
ment divisions  are  authorized  to  reject 


§  601.324     Qaims. 

The  procedures  MipUcable  to  the  filing 
of  claims  tmder  chapter  53  of  the  Code 
are  set  forth  below: 

(a)  Claims  for  refund  of  the  making 
and  transfer  taxes,  and  of  occupational 
taxes,  whether  paid  ptirsuant  to  assess- 
ment or  voluntarily  paid,  and  claims  for 
redemption  of  "National  Firearms  Act" 
stamps,  are  prepared  and  filed  in  ac- 
cordance with  the  procedures  set  forth 
in  Part  179  of  this  chapter. 

(b)  criatms  for  sOMitement  of  making 
and  transfer  texes,  and  claims  for  abate- 
ment of  occupational  taxes  and  penalties 
erroneously  assessed,  are  prepared  and 
filed  in  accordance  with  the  procedures 
set  forth  in  9  601.303(b) . 

(c)  CJlalms .  may  be  reopened  or 
amended  In  accordance  with  the  provi- 
sions of  §601.304  (1)  and  (m). 

Pax.  10.  Section  601.327  is  amended 
by  revising  paragraph  (a)   to  read  as 
follows: 
§  601.327     Offers  in  compromise. 

(a)  LiahilUies  (other  than  forfeiture) 
under  Internal  Revenue  Code.  Persons 
desiring  to  sulxnlt  offers  in  compromise 
in  order  to  avoid  prosecution  proceed- 
ings, and  taxpayers  who  disclaim  lia- 
bility in  whole  or  in  part  for  taxes  or 
claim  Inability  to  pay  the  taxes  in  fuU. 
may  submit  offers  in  compromise  to  the 
director  of  the  service  center,  or  to  the 
district  director  of  hitemal  revenue  or 
to  an  internal  revenue  officer  for  for- 
warding to  the  director  of  the  service 
center.  If  the  offer  In  compromise  la 
based  oa  inability  to  pay.  the  proponent 
should  Include  in  the  financial  statement 
on  Form  433  (see  5  801.203(b))  appro- 
priate amounts  to  rfeflect  his  interest,  li 
any.  in  jototly  owned  property,  the  loan 
value  of  life  Insurance,  and  future  in- 
come from  trusts  and  similar  sources. 
Each  assistant  regional  commissioner 
(alcohol,  tobacco  and  firearms)  has  the 
authority  to  accept  or  reject  otters  to 
compromise  of  (1)  tax  liabilities  arising 
frwn  (1)  the  iUegal  production  of  un- 
taxpaid  distilled  splrite.  wines,  or  bew, 
(li)  the  failure  to  file  returns  of,  or  to 


rAv  occupational  taxes  with  rwpect  to 
ffialledsplrlts,  wines,  beer,  or  tosarms. 
Sd  (Ul)    tiie  faUure  to  pay  firearms 
!S^  or  transfer  taxes;   (2)  criminal 
SSuWes  of  retaU  Jtealers  in  Uquor  ftris- 
KSm  violations  of  tiie  Internal  reve- 
n««  laws  relating  to  liquor,  deluding  the 
^^  JSSllng  of  liquor  botUes;  and 
(3)liabillties  arising  under  chapter  52 
«f  the  Code  (cigars,  cigarettes,  and  cig- 
Mctte  papers  and  tubes) .  The  Director. 
ScoholVlVJbacco  and  Firearms  Divls  on. 
yL  the  authority  to  accept  or  reject 
Sirs  to  compromise  of  civil  liability  (of 
tas  than  $100,000)  and  criminal  UiOiU- 
ttv  arising  tmder  chapters  51  and  53  of 
tte  Code  to  cases  not  subject  to  compro- 
B^  by  assistant  regional  commissionCTS 
(alcc^c^   tobacco   and   firearms).    The 
Oommlsslaner  accepts  or  rejects  aU  other 
offers  to  compromise  except  those  in 
Mnpromise  of  liabilities  listed  In  para- 
"   rnrtis  (b)  ftnd  (c)  of  this  section.  In 
civil  cases  tavtdving  Uftblllty  of  $500  or 
over  and  to  crlmhial  cases  the  functions 
of  the  General  Oounsd  under  section 
7122  (b)  of  the  Code  are  performed  by 
the  Oilef  Counsel  of  the  Internal  Reve- 
Bue  Service.  (For  offers  In  cwnpromlse 
generally,  see  1801.203.)    Form  656  Is 
Oied  to  all  cases  arising  under  this  para- 
trftph,  regardless  of  frtiether  the  amount 
of  the  offer  is  tendered  In  fuU  at  the 
Ume  the  offer  is  filed  or  the  amoimt  of 
the  offer  is  to  be  paid  by  deferred  pay- 
ment or  payments.  Ofrers  received  by  the 
director  of  the  service  center  which  come 
wlthto   the   purview    of    the    assistant 
legional  commissioner  (alcohol,  tobacco 
and  firearms)  or  the  Director,  Alcohol. 
Tbbftoco  and  Flreanns  Division,  ftre  f  or- 
mtftled     to    such     ftssistant     regional 
eommlssloner    for    eooslderftttoa    and 
appropriate  action.  When  fhial  action 
bas  been  taken,  the  director  of  the  serv- 
ice center,  the  ftssistant  regional  ocan- 
mlaaioner   iwtten  ftppUcable),  ftnd  the 
pcoponoit  ftre  notffled  of  the  acceptance 
or  rejection  of  the  otter.  If  the  offor  Is 
lejected,  the  sum  submitted  with  the 
offer  is  returned  to  the  proponent,  ftnd 
pnaecution  or  coUeotion  proceedings  ftre 
i«Bumed.  If  the  offer  is  ftccepied,  the 
proponent  is  notified  ftnd  the  case  Is 
dosed  Acceptance  <rf  an  offer  In  com- 
promise of  civil  liabilities  does  not  remit 
criminal  liabilities,  nor  does  acceptance 
of  an  offer  in  compromise  of  crimlnftl 
Uabillttes  remit  civil  liabilities. 

•  •  •  •  • 

Pax.  11.  Section  601.401  is  amended  by 
adding  a  new  subdivision  (vi)  to  para- 
graph (a)  (5) .  as  follows: 

§  601.401     Emplorment  taxes.  I 

(a)  General.  •  •  • 

(5)  V$e  of  Federal  Reserve  banks  and 
authorized  commercial  hanks  in  con- 
nection with  payment  of  Federal  emplov- 
ment  taxes.  •  •  • 

(vl)  Emptoyers  under  chapter  23  of 
the  Code.  Every  person  who  Is  an  em- 
ployer as  defined  by  the  Federal  Un- 
employment Tax  Act  Shan  deposit  the 
tax  imposed  under  chapter  23  on  or 
before  the  last  day  of  the  first  calendftr 
month  f  ollowinc  the  quftrterly  period  in 
which  the  amount  of  such  tax  exceeds 


RULES  AND  REGULATIONS 

$100.  Special  rules  for  calendar  years 
1070  and  1971  provide  that  the  amount 
of  tax  required  to  be  deposited  for  any 
cftleiulftr  quarter  or  other  period  shall  be 
reduced  («)  by  66%  percent  If  such 
quarter  or  period  Is  In  1970  and  (b)  by 
33%  percent  If  such  quarter  or  period 
is  to  1971. 

Pax.  12.  Section  601.702  is  amended  by 
revising  paragraph  (b)(3)(lv>  to  read 
as  follows: 

§  601.702 
Uon. 
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WnXAMXTTm  MWSTBTAW 


PnbUcation  and  public  inspee- 


(b)  Public  inspection  and  copying .  •  •  * 
(3)  Public  reading  rooms.  •  •  • 
(iv)  InabOUv  to  use  pubUc  reading 
rooms.  If  a  person  is  unable  or  imwllllng 
to  visit  a  readhig  room  in  person  but 
wishes   to  inspect  Identifiable  reading 
room  material,  he  may  request  permis- 
sion to  inspect  such  material  at  any  office 
of  the  Internal  Revenue  Service.  To  the 
extent  that  requested  material  is  avail- 
able for  Inspection  at  the  reading  rooms 
and  is  ftlso  reftdlly  avftllable  for  Inspec- 
tion at  the  office  where  the  request  is 
made,  such  mftterlal  will  promptly  be 
made  avftflftble  for  Inspection  ftt  such 
office  to  the  person  making  the  request 
for  inspection  and.  where  facilities  are 
available,  for  copying  to  accordance  with 
the  schedule  of  fees  prescribed  by  sub- 
division (Ul)  of  this  subparagraph.  Copies 
of  the  requested  material  may  also  be 
mailed  to  such  person  by  such  office  upon 
request.  If  the  requested  reading  room 
material  Is  not  readily  available  for  In- 
spection ftt  the  office  where  the  request 
Is  mftde,  then  the  request  will  tc  referred 
by  such  office  to  one  of  the  reftdlng  rooms 
of  the  mtemal  Revenue  Service. 

(S  VS.C.  801.  SSS(a)  (1)  ) 

[SXALl       Rahbolph  W.  Theowxe, 
Commissioner  of  Internal  Revenue. 

[Tit.    Doc.    70-8M8:    FUed.    May   8.  1970; 
8:51  ajn-] 


T.  17S..H.  18B.. 

SM.  17.  KW%NK%. 

The  ftrea  described  aggregates  40  acres 
in  Dechutes  County. 

2.  The  land  shall  not  be  wjen  to  dis- 
position under  the  puUlc  land  laws  gen- 
erally until  upproptiBAe  classification 
and  order  by  an  authorized  officer  of  the 
Bureau  of  Land  Management. 

The  land  has  been  and  continues  to 
be  open  to  applications  and  offers  imder 
the  min«Bl  leasing  laws,  and  to  location 
under  the  UJ8.  mining  laws. 

HARXISOir  LOBSCH, 

Assistant  Secretary  of  the  Interior. 
AnXL  28,  1970. 
[FJa.    Doc.    70-6402:    FUed,   May    6,    1970; 
8:46  ajn.] 


rule  43— PUBUC  lANDS: 
INTERIOR 

Choptar  II— Burvau  of  Land  Manog*- 
liiftnt.  Department  of  the  Interior 

APKNDIX— rUBUC  UNO  OtOHS 

[Public  Land  Order  4810] 
^  [Oregon  5208] 

^  OREGON 

Partial  RovoeaHon  of  Stock  Drivowoy 
Withdrawal 

By  virtue  of  the  authority  contftined  in 
section  10  of  the  Act  of  December  29, 
1916.  39  Stat,  885.  as  amended,  43  U.S.C. 
section    300    (1964).   It   is   ordered   as 

follows:  .    . 

1  The  Departmental  Order  of  Au- 
gust 21,  1958.  creating  Stock  Driveway 
Withdrawal  No.  57-1,  Is  hereby  revoked 
so  far  as  it  affects  the  following  described 
lands: 


[PubUc  Land  Order  4811] 
[BlTMBlde  2280] 

CALIFORNIA 

Addition  to  National  Forost 

By  virtue  of  the  authority  contained 
to  the  Act  of  July  9.  1962,  76  Stot.  140. 
43  VS.C.  section  315g-l  (1964),  it  Is 
ordered  as  follows: 

Subject  to  existing  valid  righte.  the 
following  described  land,  acquired  by  the 
United  States  in  exchange  made  pur- 
suant to  section  8  of  the  Taylor  Oradng 
Act  of  June  28.  1934.  48  Stat.  1272.  as 
ftmended,  43  UJ3.C.  section  315g  (1964). 
is  hereby  ftdded  to  ftnd  made  a  part  of 
the  San  Bernardino  National  Forest  and 
ffhaii  hereafter  be  subject  to  aU  laws  and 
regulations  i4>pllcable  to  such  national 
foresf: 

Sak  Bnif  Awmfo  ICnmiAK 

T.  1  N.,  B.  a  W.. 
Sec.  7.  HW14. 

The  area  described  contains  160  acres 
in  San  Bemaxdlno  County. 

Haskxbon  Loisch, 
Assistant  Secretary  of  the  Interior. 

APsn.  28.  1070. 

[FJL,  Doc.    70-6408:    FUed,    May    8,    1970; 
8:46  ajn.] 


rme  47— TOECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(VCC  70-466] 

PART  1— PRACTICE  AND  PROCEDURE 
Repetitious  Applications 

Order.  1.  The  Commission  here  amends 
1 1.519(a)  of  the  Commission's  rules  and 
i«gQlfttions  to  conform  the  pxocedure  for 
FM  broadcftsting  wltb  thftt  for  televlston. 

2.  Section  1.519(ft)  bars  an  ftppUcftnt, 
whose  Implication  for  new  or  modified 
facilities  has  been  denied  or  dismissed 
'  with  prejudice,  from  reftpplying  within 
12  months  ot  the  effective  dftte  of  the 
Commission's  action.  However,  exempt 


FEOEIAL  KGISTER,  VOl.  35,  NO.  88— WEDNESOAY,  MAY  ♦.   1*70 
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from  thia  bM  is  an  apidicant  for  a  tele- 
vision channel  denied  in  a  oMnparatiye 
hearing  who  may  immediately  reapply 
for  another  available  television  channel. 

3  The  public  Interest,  convenience, 
and  necessity  would  be  served  if  an  ap- 
phcant  for  an  FM  channel  denied  in  a 
comparative  hearing  were  similarly  ex- 
empt. The  same  consideraUons  are  ap- 
plicable. 

4  Authority  for  the  ad<H>Uon  of  such 
amendment  is  contained  in  sections  4 
(i)  and  (J)  and  303 (r)  of  the  C<«n- 
munications  Act  of  1934.  as  amended. 
Since  the  amendment  concerns  proce- 
dure and  practice,  the  prior  notice  and 
effective  date  provisions  of  5  U.S.C.  553 

do  not  apply-  _    ^.      ,,      « 

5.  It  is  ordered.  That  effective  May  8, 
1970,  S  l-519(a)  is  amended  as  set  forth 
below. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066, 1082; 
47ui.C.  164,  303) 

Adopted:  April  29,  1970. 
Released:  May  1, 1970. 

Federal  Communications 
Commission  '■ 

I  SEAL]         Bin  p.  Wapl*. 

Secretary. 

Section  1.519(a)  is  amended  to  read  as 
follows: 
§1.519     Repeliliou*  appIicalioaB. 

(a)  Where  the  Commission  has  denied 
an  application  for  a  new  station  or  for 
any  modification  of  services  or  facilities, 
or  dismissed  such  application  with  prej- 
udice, no  like  m>plication  involving  serv- 
ice ot  the  same  kind  to  substantially  the 
same  area  by  substantially  the  same  ap- 
plicant, or  his  successor  or  assignee,  or  on 
b^ialf  or  for  the  benefit  of  the  original 
parties  in  interest,  may  be  filed  within 
12  months  from  the  effective  date  of  the 
Commission's  actlMi:  Provided,  however. 
That  appllcante  whose  awJllcations  have 
been  dmied  in  a  comparative  hearing  for 
a  particular  FM  or  television  facility  al- 
located in  the  FM  or  television  allocation 
tables  may  Immediately  reaivly  for  an- 
other avaOlable  FM  or  television  channel. 

,  •  •  •  • 

IFJl.    DOC.    70-6608;    FUed.    May    8.    1970; 

8:47  ajn.] 


(DooiMt  Ho.  18796:  FOC  70-464] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television   Table   off  Assignments; 
Marquette,  Mich. 


RULES  AND  REGULATIONS 

2.  The  change  in  reservation  was  pro- 
posed by  Northern  Michigan  University 
(NMU)  and  supported  by  the  National 
Association  of  Educational  Broadcasters 
(NAEB).  NMU  is  an  applicant  for  an 
educational  station  on  Channel  13  at 
Marquette;  two  competing  applications, 
seeking  commercial  use,  were  voluntarily 
dismissed  during  1969.  NMU  and  NAEB 
were  the  only  parties  filing  commente. 
In  essence,  the  arguments  of  these  par- 
ties are  the  same  as  those  advanced  in 
support  of  the  petition.  Briefly,  these  are 
Uiat  a  VHF  facility  would  be  able  to  pro- 
vide wide-area  coverage  at  the  lowest 
cost,  which  is  deemed  to  be  an  essential 
ingredient  of  an  effective  and  viable  ETV 
facility  in  Michigan's  Upper  Peninsula 
with  Its  scattered  population.  In  this 
respect,  NMU  states  that  a  facility  on 
Channel  13  would  provide  service  to  190 
of  the  250  schools  in  that  area  (76  per- 
cent) with  74.3  percent  of  the  pupils 
(59.393  of  79,924). 

3.  In  part,  NMU  filed  the  petition  to  be 
able  to  obtain  matohing  fimds  from  the 
.  Department  of  Health,  Education,  and 
Welfare  (HEW) .  HEW's  regulations  have 
been  amended  so  that  one  may  obtain 
funds  even  on  a  nonreserved  channel. 
However.  NMU  states  that  that  agency 
urges  fund  applicants  to  seek  reserva- 
tion of  their  channels.  Additionally,  as 
concerns  funding,  the  Oovemor  of  Mich- 
igan has  proposed  an  appropriation  of 
funds  for  construction  of  a  station  on 
Channel  13  at  Marquette;  that  budget 
is  now  under  consideration  by  the  Joint 
Capital  Outiay  Committee  of  the  Mich- 
igan legislature.  NMU  states  that  it  in- 
tends to  proceed  vigorously  wiUi  plans 
for  a  station  on  Channel  13,  and  that  its 
State  funding  efforts  will  be  more  effec- 
tive if  there  is  some  assurance  that  the 
channel  will  ultimately  be  available.  In 
the  circumstances,  it  appears  that  the 
public  interest,  convenience,  and  neces- 
sity would  be  served  by  changing  the 
educational    reservation    at    Marquette 
from  Channel*  19  to  cniann^  *13. 

4.  Accordingly,  pursuant  to  authority 
contained  In  sections  4(1),  303(g)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended:  It  i»  ordered.  That, 
effective  June  12. 1970. 1  73.606(b)  of  the 
Commission's  rules  is  amended  by  chang- 
ing the  entry  under  Michigan  to  read 
as  follows: 

City                                             Channel  So. 
XarqueMe.  Mich 6—,  "IS.  19 

5.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated.     . 


(Docket  No.  18781;  FCC  70-458] 

PART  73 — RADIO  BROADCAST 
SERVICES 

PART  74--EXPERIMENTAL,  AUXIL. 
lARY,  AND  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERVICES 

Seven-Day  Rule 

In  the  matter  of  amending  the  Seven- 
Day  Rule.  88  73.120(e).  73.290(6),  73.590 
(e).  73.657(e),  and  74.1113(d). 

Report  and  order.  1.  The  Commis- 
sion's notice  of  proposed  rule  making 
(35  FH.  544)  In  this  matter  was  re- 
leased on  January  12,  1970.  Comments 
were  requested  on  or  before  February  20. 
1970,  and  reply  comments  were  requested 
on  or  before  March  3,  1970. 

2.  Six  commente  and  no  reply  com- 
ments have  been  received  in  response  to 
the  Commission's  notice.'  Five  of  the  six 
commente  unreservedly  endorse  the  lan- 
guage of  the  proposed  rule.  The  sixth 
comment,  filed  by  the  Columbia  Broad- 
casting System,  endorses  the  proposed 
initial  operative  clause,  but,  as  discussed 
below,  suggeste  that  the  proviso  be  elimi- 
nated. In  view  of  these  comments,  and  in 
view  of  the  Commission's  own  exiperlence 
with  and  research  Into  this  matter,  we 
report  as  follows: 

3.  As  Indicated  In  the  January  12, 
1970,  notice,  with  the  increasing  use  of 
radio  and  t^evision  in  political  cam- 
paigns, the  CcHnmission  long  ago  recog- 
nized the  necessity  on  the  part  of  a 
licensee  to  be  aware  of  ite  obligations  to 
other  opposing  candidates  arising  from 
the  use  of  the  station's  facilities  by  one 
candidate  for  the  same  public  o^ce.  By 
reason  thereof  the  Commission  on 
August  7.  1959,  adopted  what  has  be- 
ctHne  known  as  the  "Seven-Day  Rule" 
In  implementetion  of  section  315  oi 
the  Communications  Act  of  1934,  u 
amended.  This  rule  reads  as  follows: 

A  request  lor  equal  opporttmltles  mu«t  be 
submitted  to  the  Ucenaee  within  1  week  of 
the  day  on  which  the  prior  \ise  occurred. 
in3.iaO(e),  78J90(e).  73.690(e),  73.a57(e), 
and  74.1113(d). 

As    the    Commission    has    stated,   the 
rule  was  adopted 

•  •  •  in  order  to  permit  orderly  planning 
of  staUon  actlvltlee  In  poUttcal  broadcast 
situation*  (e.g.,  candidate  A  might  use  many 
hours  of  time  over  an  extensive  period,  with 
hU  rival,  B.  waiting  until  the  last  week  to 
claim  hU  "eqtial  time"  and  thuii  taking  up  a 
very  con8ldera.ble  part  of  the  sUUon's  hours 
of  operation  In  thAt  last  week) .' 


In  the  matter  of  amendment  of  8  73.- 
606(b)  of  the  Commission's  rules  and 
regulations.  Television  Table  of  Assign- 
mente  (Marquette.  Mich.),  RM-1296. 

Report  and  order.  I.  The  Commlssitm 
here  considers  the  proposal  to  reserve 
Channd  13  at  Marquette.  Mich.,  for 
noncommercial  educational  use  in  lieu  of 
Channel  19.  See  the  notice  of  proposed 
rule  making,  adopted  February  11.  1970 
(PCC  70-152)  (35Pil.317»). 


(Sees.  4,  303.  307.  48  Stat.,  as  amended,  1066, 
lOea,  1083;  47  Ufl.C.  154,  303,  307) 

Adopted:  April  29, 1970. 
Released:  May  1, 1970. 

FkontAL  CoianmicATioirs 
Comassioif,^ 
[SEAL]        Ben  F.  Wapu. 

Secretanf. 

[FJl.    Doc,    70-6606;    FUed.    May    6,     1970; 
8:47  ajn.] 


I  Commissioner  Bartley  abeent. 


I  OcMnmlMloner  Bartley  abeent. 


»A  list  of  thoee  filing  comments  is  in- 
cluded In  AppendU  A  which  U  filed  as  part 
of  the  original  document  of  thU  report  ana 
order  The  comments  of  Palmer  Broadcasting 
Co.  were  not  filed  until  Mar.  ^  1970.  12  W* 
after  the  due  date  for  such  oonunenU.  Tn* 
commente  were  not  accompanied  by  a  re- 
quest for  a  waiver  of  the  due  date.  While  tne 
Commission  has  not  considered  the  Palmer 
Broadcasting  Co.  commente  for  these  reasons, 
we  note  that  they  are  substantially  «ln>"" 
In  nature  to  the  comments  o€  the  Oolumbi* 
BroadcaatUig  System. 

» Letter  to  WUllam  8.  Green.  Oct.  23,  HW, 
16  FCC  ad  9«. 


Having  been  made  aware,  by  the  filing  of 
rreauest  within  7  days  of  a  specific 
Lctton  315  use,  of  his  obligations  to  ac- 
Mrd  equal  time  to  opposing  candidates 
S  wme  date  in  the  future,  toe  Ucensee 
■ould  have  reasonable  opportunity  to 
^  would  be  on  notice  that  he  had  to 
make  adequate  provision  in  his  program 
«*cdule  for  compliance  with  such  sec- 
tion 315  obligations.  The  Commission 
hBS  recognized  that,  if  Ucensees  are  not 
gjjle  to  make  orderly  programing 
projections, 

•  •  •  some  licensees  might  have  a  tend- 
MicT  to  avoid,  to  some  degree,  the  presenta- 
tton  of  poUtloal  broadcasts— a  tendency 
Which  would  not  serve  the  pubUc  Intereet.' 

4  In  a  case  arising  in  the  latter  part 
of  1968,  in  connection  with  the  U.S. 
senatorial  campaign  in  the  Stete  of  New 
Tork  the  Commission  for  the  first  time 
had  occasion  to  address  itself  direcUy 
to  one  specific  asi>ect  of  this  rule  under 
the  language  adopted  in  1959.*  This  case 
involved  a  "Section  315  use"  by  one  candi- 
date on  September  23,  1968.  Within  1 
iieek  thereafter  an  opposing  candidate 
made  a  request  for  equal  opportunities 
and  subsequenUy  appeared  on  the  ste- 
tion's  faculties  on  October  13,  1968.  This 
appearance  having  been  previously  an- 
nounced, a  third  candidate  filed  a  request 
for  equal  opportunities  with  the  stetion 
on  October  10  or  11th.  In  these  circum- 
stances we  held  that  the  request  by  the 
third  candidate  was  timely  filed  within 
the  language  of  the  Seven-Day  Rule.  As 
we  then  steted: 

The  rule  reads  In  terms  of  a  request  being 
submitted  to  the  Ucensee  within  1  week  of 
the  day  on  which  the  prior  use  occvirred;  to 
have  the  restrictive  effect  urged  by  (the  li- 
censee) .•  the  rule  woxild  have  to  be  explicitly 
worded  In  terms  of  the  prior  first  (or  Initiat- 
ing) use.  We  therefore  csoi  and  do  decide  this 
matter  based  on  the  proper  construction  of 
our  rule.* 

We  remain  of  the  view  that  the  present 
wording  of  S  73.657(e)  compels  this 
construction. 

5.  However,  our  further  consideration 
of  this  problem  leads  us  to  the  view  that 
the  rule  as  presenUy  written  may  well 
have  an  adverse  effect  upon  the  orderly 
planning  of  station  activities  in  political 
broadcast  situations.  If  a  licensee  is  to  be 
afforded  a  reasonable  opportunity  to 
establish  future  program  schedules  in  the 
light  of  his  section  315  obligations,  he 
must  have  some  specific  knowledge  as  to 
the  extent  of  those  obligations  within  a 
reasonable  time  after  opposing  candi- 
dates have  acquired  the  right  to  "equal 
opportunities."  While  placing  no  limita- 
tion on  when  a  candidate  must  actually 
use  his  "equal  time"  (but  riot  permitting 
unreasonable  accumulation  of  such 
"equal  time"  rights) ,  we  believe  that  the 
licensee  should  know  of  his  section  315 
obligations    not    later    than    7    days 
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after  they  first  arise.  Thjs  result  may  be 
defeated,  under  the  present  language  of 
the   rule,   in   a   significant   number   of 
instances  where  a  licensee  permits  a  sec- 
ond candidate  to  use  equal  time  rights 
considerably  after  the  first  candidate  has 
appeared.  The  problem  is  becoming  an 
increasingly  significant  one  in  view  of  the 
large  number  of  multicandidate  races. 
Further,  in  any  Instonce  where  a  li- 
censee's obligation  to  accord  equal  time 
is  in  dispute,  the  time  expended  in  seek- 
ing a  Commission  ruling,  or  judicial  re- 
view   thereof,     may     well     produce     a 
multitude  of  additional  equal  time  re- 
queste  by  other  candidates  in  the  event 
It  Is  determined  that  the  complaining* 
candidate  was  entitied  to  equal  time. 
Indeed,  where  the  "equal  opportunities " 
appearance  of  a  second  candidate  takes 
place  shorUy  before  an  election  the  li- 
censee may  be  unable  to  accord  "equal 
opportunity"  on  a  comparable  basis  to 
all   candidates   in   the   time   remaining 
before  the  election.' 

6.  To  avoid  this  clearly  undesirable 
situation,  we  propose  to  amend  the 
Seven-Day  Rule  to  read  as  follows: 

A  request  for  equal  opportunities  miHt  be 
submitted  to  the  licensee  within  1  week  of 
the  day  on  which  the  first  prior  use.  giving 
rise  to  the  right  to  equal  opportunities,  oc- 
curred: Provided  however.  That  where  the 
person  was  not  a  candidate  at  the  time  of 
such  first  prior  use,  he  shall  submit  his  re- 
quest within  1  week  of  the  first  subsequent 
use  after  he  has  become  a  legally  qualified 
candidate  for  the  oflBce  In  question. 


As  revised,  this  rule  would  operate  not  to 
defeat  or  eliminate  a  candidate's  section 
315  rights  but  merely  to  place  them  in  a 
reasonable  time  frame  with  reference  to 
the  date  upon  which  his  rights  first  arose. 
Any  candidate  requesting  equal  oppor- 
tunities could  do  so  within  7  days  after  he 
first  acquired  such  rlghte  by  reason  of 
the  appearance  of  an  opposing  candidate. 
However,  he  could  not  sit  on  these  rlghte 
for  an  extended  period  and  decide  to 
assert   them   only   when   still   another 
candidate,  having  made  his  timely  re- 
quest, was  accorded  equad  opportunities 
at  a  much  later  date.  In  this  vein,  the 
American  Broeidcasting  Cos.,  Inc.,  has 
asked  whether  licensees  would  be  permit- 
ted to  voluntarily  waive  the  proposed 
rule  in  order  to   equitebly   give  each 
candidate  a  like  amount  of  time  without 
thereby  being  required  to  start  a  "second 
round"  of  uses.  In  response  we  note  that, 
since  the  Seven-Day  Rule  provides  solely 
a  T"l"'"iiim  requirement  for  licensees, 
there  would  appear  to  be  no  objection  to 
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a  licaisee's  voluntary  honoring  of  an  un- 
timely equal  opportunities  request,  and 
without  thereby  initiating  any  second 
round  of  uses;  of  course,  in  so  acting, 
the  licensee  would  have  to  treat  equitably 
all  the  candidates  for  the  office,  and  could 
not  discriminate  against  some.  In  short. 
In  our  view,  the  proposed  revision  of  the 
rule  would  permit  licensees  to  be  able  to 
determine  the  extent  of  their  future  sec- 
tion 315  obligations  within  a  reasonable 
time  after  such  obligations  could  arise 
and  at  the  same  time  considerable  flexi- 
bility on  the  part  of  candidates  for  public 
offlce.  having  made  timely  requests  for 
equal   opportunities,    to    schedule   their 
apijearances  at  a  reasonably  later  date 
consonant  with  their   particular  cam- 
paign policies.* 

7.  The  proviso  to  the  prcwx)sed  rule 
serves  the  obvious  purpose  if  implement- 
ing the  "equal  opportunities"  purposes  of 
section  315  as  to  new  candidates  and 
still  permitting  as  much  reasonable  plan- 
ning as  feasible  on  the  part  of  licensees. 
The  Columbia  Broadcasting  System  urges 
that  the  proviso  be  eliminated  so  that  a 
licensee's    obligations    would    be    fixed 
within  7  days  of  the  first  prior  use  in  all 
situations.  In  thia  regard,  it  should  be 
noted  that,  while  the  Commission  has 
authority  to  tidapt  rules  for  the  imple- 
mentetion of  section  315    (see  section 
315(c)),  ite  actions  in  this  area  must  be 
designed  to  implement  fairly  and  effec- 
tively the  broad  remedial  purpose  of  the 
provision.  See  letter  to  WlUlam  S.  Green, 
supra.  With  that  In  mind,  we  believe  that 
the  proviso  to  the  rule  is  called  for  since 
it  appropriately  tekes  into  account  both 
the  essential  purpose  of  the  provision 
and    the    desirability    of    allowing    for 
licensee  planning. 

8.  In  conclusion,  the  Commission  be- 
lieves that  the  public  interest  would  be 
served  by  adopting  the  proposed  Seven - 
Day  Rule  language.  The  required  amend- 
mente  are  set  forth  below.  Authority  for 
the  adwtion  of  these  rules  is  contained 
in  sections  4(1)  and  315(c)  of  the  Com- 
mimlcatlons  Act  of  1934,  as  amended. 
The  amendmente  are  to  be  effective  30 
days  from  the  date  this  report  and  order 
is  published  in  the  Federal  Register. 

9.  Accordingly,  it  is  ordered.  That  the 
rules  set  forth  below  are  adopted,  effec- 
tive June  8,  1970. 

(Sees.  4,  816,  48  Stat.,  as  amended,  1066.  1088: 
47  U.8.C.  164,  816) 


•IWd. 

<A  prior  niUng  by  the  staff  In  1963  which 
reached  a  dUTwent  result  was  not  appealed 
to  the  OommlMlon.  Bee  m  re  Herbert  Btelner, 
*0  FCC  1087. 

•  (I.e.,  to  construe  the  7-day  period  as 
expiring  on  Sept.  SO,  1968.) 

•See  footnote  9,  supra. 


» See,  for  example,  Taft  Broadcasting 
Company  v.  Federal  Communications  Com- 
mlaslon  and  United  States  of  America,  D.C. 
Clr.  Case  No.  23446.  Oct.  31.  1968.  In  that  case 
Taft  sought  both  Commission,  and  there- 
after, Judicial  review  of  a  section  315  ruUng 
concerning  a  program  bro*Klcast  In  Septem- 
ber 1968.  The  court's  decision,  eJthough  ex- 
pedited, was  banded  down  Just  5  days  before 
the  election  and  If  aU  the  other  presidential 
candidates  had  requested  "equal  time"  In 
connectlcm  with  the  complaining  candidate's 
belated  appearance,  the  Ucensee  probably 
could  not  have  compiled  with  such  requests 
on  the  comparable  basis  required  by  the 
Conunlsslon  and  section  315. 


Adopted:  April  29.  1970. 
Released:  May  1, 1970. 

Federal  CommttnicAtiohs 

COKMISSIOH,* 

(siAtl  Ben  F.  Waple, 

Socrctcry. 


•The  National  Association  of  Broadcasters 
has  posed  two  questions  concerning  the  ap- 
plication of  the  proposed  rule  to  a  ^hypo- 
thetical situation  wherein  a  licensee  allows 
a  subsequent  use  to  be  twice  as  long  as  the 
first  prior  use.  These  questions  do  not  stem 
solely  fnxn  the  ppc^)oaed  change  In  the  lan- 
guage of  the  Seven-Day  Rule  and  are  there- 
fore more  appropriately  considered  as  they 
come  before  the  commission  on  a  case  by 
case  basis. 

•Commissioner  Bartley  absent;  Oommls- 
sloner  <3ox  concurring  In  the  result. 
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1.  In  55  73.120.  73.290,  73.590,  and 
73.657,  paragraph  (e)  is  revised  to  read 
as  follows: 

§  73.120     BnMMlcaats   hj  candidates    for 
public  office. 

•  •  •  •  • 

(e)  Time  of  request.  A  request  for 
equal  opportunities  must  be  submitted 
to  the  licensee  within  1  week  of  the  day 
on  which  the  first  prior  use,  giving  rise 
to  the  right  to  equal  opportunities,  oc- 
curred: Provided,  however.  That  where 
a  person  was  not  a  candidate  at  the  time 
of  such  first  prior  use.  he  shall  submit 
his  request  within  1  week  of  the  first 
subsequent  use  after  he  has  become  a 
legally  qualified  candidate  for  the  office 
in  question. 

•  •  •  •  • 

§  73.290     BroadcasU   by   candidates   for 
public  office. 

•  •  •  •  • 

(e)  Time  of  request.  A  request  for  equal 
opportunities  must  be  submitted  to  the 
licensee  within  1  week  of  the  day  on 
which  the  first  prior  use.  giving  rise  to 
the  right  to  equal  (H>Portunities,  oc- 
curred: ProrHded.  however.  That  where  a 
person  was  not  a  candidate  at  the  time  of 
such  first  prior  use.  he  shall  submit  his 
request  within  1  week  of  the  first  subse- 
quent use  after  he  has  become  a  l^rally 
qualified  candidate  for  the  office  in 
question. 

•  •  •  •  • 

§73.590     Broa<lcasl8   by   candidates   for 
public  office. 

•  •  •  •  • 

(e)  Time  of  request.  A  request  for  equal 
opportimltles  must  be  submitted  to  the 
licensee  within  1  week  of  the  day  on 
which  the  first  prior  use.  giving  rise  to 
the  right  to  equal  opportunities,  oc- 
curred: Provided,  however.  That  where  a 
person  was  not  a  candidate  at  the  time  of 
such  first  prior  use,  he  shall  submit  his 
request  within  1  week  of  the  first  subse- 
quent use  after  he  has  become  a  legally 
qualified  candidate  for  the  office  in 
question. 

•  •  •  •  • 

§  73.657     Broadcasts   by   candidates   for 
public  officci. 

•  •  •  •  • 

(e)  Time  of  request.  A  request  for  equal 
opportunities  must  be  submitted  to  the 
llc«iMe  within  1  week  of  the  day  on 
which  the  firsTt  prior  use,  giving  rise  to 
the  right  to  equal  opportimltles,  oc- 
curred: Provided,  however.  That  where 
a  person  was  not  a  candidate  at  the  time 
of  such  first  prior  use,  he  shall  submit 
his  request  within  1  week  of  the  first 
stibsequent  use  after  he  has  become  a 
legally  qTiallfied  candidate  for  the  office 
In  question. 

•  •  •  •  • 

2.  Ill  I  74.1113,  paragraph  (d)  Is  re- 
vised to  read  as  f<dlows: 

8  74.1113     Cablecasu  by  candidates  for 
pMbtk:  office. 
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(d)  Time  of  request.  A  request  for 
equal  opportunities  must  be  submitted 
to  the  CATV  system  within  1  week  of  the 
day  on  which  the  first  prior  use,  giving 
rise  to  the  right  to  equal  opportunities, 
occurred:  Provided,  however.  That  where 
a  person  was  not  a  candidate  at  the 
time  of  such  first  prior  use.  he  shall  sub- 
mit his  request  within  1  week  of  the  first 
subsequent  use  after  he  has  become  a 
legally  qualified  candidate  for  the  office  in 
question. 

•  •  •  •  • 

(PJl.    Doc.    70-6604:    Filed,    May    6,    1970; 

8:47  aon.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  BM-39;  Amdt.  173-25] 

PART  173— SHIPPERS 

Extension  of  Retest  intetvai  for 
Nonpresture  Tank  Cart 

The  piuiXMe  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  ex- 


tend the  Initial  retest  period  for  certain 
nonpressure  tank-car  tanks  from  10  to 
20  years. 

On  December  16,  1969,  the  Hazardous 
Materials  Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-39:  Notice  No.  69-32  (34  PJl. 
19722)  which  proposed  the  removal  of 
tanks  built  in  compliance  with  specifics- 
tl(m  DOT  103W.  104W,  111A60W1 
lllAlOOWl.  or  111A100W3  from  the  re- 
qulrement  that  they  be  retested  once 
during  their  first  10-year  period  and  in- 
stead  be  required  to  be  retested  once 
during  their  first  20-year  period  of  op- 
eration. The  proposal  was  supported  bj 
the  results  of  an  industry  survey  of  tank- 
car  owners  which  indicated  that  exten- 
sion of  the  initial  retest  period  wu 
feasible. 

Interested  persons  were  afforded  sb 
opportimlty  to  participate  in  this  rule 
making.  Of  the  comments  received,  there 
was  unanimous  support  for  the  amend- 
ment of  5  173.31(c)  as  proposed. 

In  consideration  of  the  foregoing,  4t 
CFR  Part  173  is  amoided  as  follows: 

In  S  173.31  paragraph  (c)  Retest  Table 
1  is  amended;  footnote  p  is  added  m 
follows: 

§  173.31      Qualification,  maintenance, 
and  use  of  tank  cars. 


(C) 


BsTsn  Tabls  1 


Retast  iatcrral— yasn  > 


RstMt  pcmuTft— pj.l. 
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7t 
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»30 
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M 

10 

*  • 

100 

•  • 

•a 

•  • 

« 

»  RetcBt  period  for  Interior  beater  systems  on  can  so  equipped  Is  10  ytaisi 


•  •  •  •  • 

This  amendment  is  effective  Septem- 
ber 1, 1970.  However,  compliance  with  the 
regulations  as  amended  herein  is  au- 
thorized immediately. 

(Sec.  831-836.  title  18.  UJS.C;  sec.  9.  Depart- 
ment of  TnuuportatKm  Act,  40  UJ9.0.  1657) 

Issued  in  Washington.  D.C.,  cm  May  1, 
1970. 

R.  N.  WHITMAir, 

Administrator, 
Federal  Railroad  Administration. 

IFJi.    Doc.    7a-66«0:    Filed,    May    6.    1970; 
8:61  ajo.) 


[Docket  No.  HM-30;  Amdt.  173-23] 

PART  173— SHIPPERS 

SpeciflcaHofl   IK   Carboy  for  Certain 
Chlorides 

The  purpoee  of  this  amendment  to  the 
Hazardous  Materials  Regulati<xis  of  the 
Department  of  Transportation  is  to  au- 
thorize the  tran«x)rtation  of  certain 
chlorides  in  veciflcatlon  IK  glass  car- 
boy cushioned  with  expandable  poly- 
styrene in  a  wooden  wlrebound  box. 

On  August  20.  1969.  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making,  Docket 


n  HM-30:  Notice  No.  69-23  (34  PJl. 
V«A96)  which  proposed  the  use  of  spec- 
JStion  IK  glass  carboys  for  certain 
SSrides  subject  to  the  packaging  re- 
SJments  of  49  CPR  173.247. 

Interested  persons  were  afforded  an 
-;Snity  to  participate  in  this  rule 
ZMag  Of  the  comments  received  no 
^tacl^n  was  taken  to  the  provisions  of 
Sfbaslc  proposal  except  that  one  coni- 
i^iter  believes  that  the  package  should 
noTbe  authorized  for  air  transporUtlon. 
^Ms  was  based  on  the  premise  that  the 
International  Air  Tran«x)rt  Association 
ReguUtions  require  more  restrictive 
pegging  for  the  corrosive  liquids 
Involved  here. 

Aware  that  air  carriers'  tariffs  pre- 
dode  the  acceptance  of  certain  corrosive 
Uanids  in  glass  carboys,  it  is  the  Board's 
opinion  that  specification  IK  glass  car- 
boy is  an  adequate  package  for  the  serv- 
ice proposed  and  has  strength  and  effl- 
dmcy  equivalent  to  the  glass  carboys 
MwcnUy  prescribed  in  9  173.247.  Nor- 
mally, glass  carboys  containing  corro- 
jlTC  liquids  do  not  enter  air  transporta- 
tion channels  because  of  capacity  re- 
gtricUons  imposed  by  14  CFR  Part  103. 

In  consideration  of  the  forgoing.  49 
CPR 173  is  amended  as  follows:  , 

In  {  173.247  paragraph  (a)  (3)  la 
unended  to  read  as  follows: 

§173.247  Acetyl  chloride,  antimony 
pcntachloride,  benioyl  chloride, 
chromyl  chloride,  pyro  sulfuryl  chlo- 
ride, silicon  chloride,  mlfur  chloride 
(mono  and  di),  snlfnryi  chloride, 
thionyl  chloride,  tin  tetrachloride 
(anhydrous),  and  titanium  tetra- 
chloride. I 

(a)  •  •  • 

(3)  Specification  lA.  IC.  ID.  IE  or  IK 
(H  178.1,  178.3.  178.4.  178.7.  178.14  of 
this  chapter).  Glass  carboys  in  boxes. 
kegs  or  plywood  dnmis  (not  permitted 
for  antimony  pcntachloride  or  tin 
tetrachloride,  anhydrous) . 

•  •  •  •  • 

Tills  amendment  is  effective  Septem- 
ber 1,  1970.  However,  compliance  with 
the  regulations  as  amended  herein  is 
authorized  immediately. 

(8ms.  831-835.  Title  18.  UjB.C;  sec.  »,  Depart- 
msnt  of  Transportatton  Act,  48  U.8.C.  1867; 
title  VI  and  sec.  909(b) .  Federal  Aviation  Act 
0(  1968. 49  U.S.C.  1431-14S0  and  147a(b)  ) 

iHued  in  Washington,  D.C..  on  Mi^  1. 

lino. 

W.  J.  Smith,     j 
Admiral.  UJS.  Coast  Guard,^ 
Commandant. 

R.  N.  WHmtAK. 
XdmiTiistrator. 
Federal  Rattroad  Administration. 

P.  C.  TUBMDI. 

Federal  Highwag  Administrator. 

8am  ScHnmn. 
Board  Member,  for  the 
Federal  AvlaUon  Administration. 

|FJL   Doo.    70-5887:    Filed.    May    ft,    1970; 
8:51  aja.] 
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[Docket  No.  HM-37;  Amdt.  178-841 

PART  173— SHIPPERS 
Aniline  Oil 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  au- 
thorize specifications  MC  304  and  MC 
307  cargo  tanks,  and  specification  104W 
tank  cars  for  the  transportation  of  ani- 
line oU. 

On  December  10.  1969.  the  Hazardous 
Materials  Regulations  Board  published  a 
notice  of  proposed  rule  maldng.  Docket 
No.  HM-37;  Notice  No.  69-30  (34  P.R. 
19511),  which  proposed  the  amendment 
of  S  173.347(a)  (2)  and  (3)  to  prescribe 
the  use  of  additional  type  cargo  tanks 
and  tank  cars  for  aniline  oil. 

Interested  persons  were  sJIorded  an 
opportunity  to  participate  in  this  rule 
making.  Of  the  comments  received  no 
objection  was  taken  to  the  proposal. 

Accordingly,  49  CFR  Part  173  Is 
amended  as  follows: 

In  S  173.347  paragraph   (a)    (2)   and 
(3)  is  amended:  Pootnote  1  is  canceled  as 
follows: 
§  173.347     Aniline  oiL 

(a)   •  •  • 

(2)  Specification  103,  103W,  103A, 
103AW,  104W.  111A80P1,  111A60W1. 
111A100F2,  or  111A100W2  (§5  179.200. 
179.201  of  this  chapter)   tank  cars. 

(3)  Specification  MC  300,  MC  301,  MC 
302.  MC  303.  MC  304,  MC  305,  MC  306, 
or  MC  307  (5§  178.340,  178.341,  178.342 
of  this  chapter)  tank  motor  vehicles. 
Bottom  outlets  on  Specification  MC  304 
cargo  tanks  must  be  equipped  with  valves 
conforming  with  S  178.342-5 (a)  of  this 
chapter. 

•  •  •  •  • 

This  amendment  is  effective  Septem- 
ber 1.  1970.  However,  compliance  with 
the  regulations  as  amended  herein  is 
authorized  immediately. 

(Sees.  881-835,  title  18,  U.8.C.:  sec.  9.  Depart- 
ment of  Transportation  Act.  48  TT.S.C.  166T) 

Issued  in  Washington,  D.C.,  on  May  1, 

1970. 

W.  J.  Smith, 
Admiral.  V.S.  Coast  Guard, 
Commandant. 

R.  N.  Wbrmah, 
Administrator, 
Federal  Railroad  Administration. 

P.  C.  TURKEH, 

Federal  Highway  Administrator. 

IFJI.    Doc.    70-5559:    FUed.    May    5.    1970; 
8:51  ajn.] 
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mixtures    In    specification    17H    metal 
drums. 

On  August  20, 1969,  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-33:  Notice  No.  69-25  (34  P.R. 
13427)  wiiich  proposed  the  additi(xi  of 
paragraph  (a)  (7)  to  i  173.370  prescrib- 
ing the  use  of  specification  17H  metal 
drums  with  gross  weight  not  over  450 
pounds. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making.  Of  the  comments  received  no 
objection  was  taken  to  the  proposal. 

Accordingly,  49  CFR  Part  173  Is 
amended  as  follows: 

In  S  173  J70  paragraph  (a)  (7)  is  added 
to  read  as  follows: 

§  173.370  Cyanides,  or  cyanide  mix- 
tures, except  cyanide  of  calcium  and 
mixtures  thereof. 

(a)    •  •  • 

(7)  Specification  17H  (5  178.118  of 
this  chapter)  metal  drums.  Gross  weight 
not  over  450  pounds. 

•  •  •  •  • 

This  amendment  is  effective  Septem- 
ber 1,  1970.  However,  compliance  with 
the  regulations  as  amended  herein  Is 
authorized  immediately. 

(Sees.  831-838.  "Htle  18,  VS.C;  sec.  0,  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1657; 
title  VI  and  sec.  902(11) .  Federal  AvlaUon  Act 
of   1968.   40   U.S.C.    1421-1430   and    1472(h)) 

Issued  in  Washington,  D.C.,  on  May  1, 
1970. 

W.  J.  Smith, 
Admiral,  V.S.  Coast  Guard, 
Comjnandant. 

R.  N.  Whttmah. 
Administrator, 
Federal  Railroad  Administration. 

P.  C.  TURHKH. 

Federal  Highway  Administrator. 

Sam  ScHNXiDXR. 
Board  Member,  for  the 
■  Federal  Aviation  Administration. 

IFJL    Doc.    70-5558:    FUed.    May    5.    1970; 
8:51  ajn.] 


[Docket  No.  BM-S3:  Amdt.  178-33] 

PART  173— SHIPPERS 

Cyanides  or  Cyanide  Mixtures 

The  purpoee  of  this  amendment  to  the 
Hasardous  Materials  Regulations  of  the 
Department  at  Transportation  is  to  a»- 
thorlxe  shipments  of  cyanides  or  cyanide 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTH  A— OENEtAL  lUlES  AND 
REGULATIONS 

[Kx  Parte  No.  352  (Sub-No.  1)1 

PART  1036— INCENTIVE  PER  DIEM 
CHARGES  ON  BOXCARS 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  In  Washington,  D.C..  on  the 
28th  day  of  April  1970. 

Investigation  of  ttie  matters  and  things 
involved  in  this  proceeding  having  been 
made,  and  the  Commlssiixa.  on  the  date 
hereof,  having  made  and  filed  a  report 
containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report,  and  the 
interim  report  herein,  are  made  a  part 
hereof. 
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It  iM  ordered.  That  Chapter  X  at  Title 
49  of  tbe  code  ot  Federal  Re^ulationa  be, 
and  it  Is  hereby,  amended  by  adding  a 
new  Part  1036.  Incentive  Per  Diem 
Charge*  on  Boxcars,  reading  aa  set  forth 
briov.  . 

It  is  further  ordered.  That  the  raUroad 
respondents  herein  be.  and  they  are 
hereby,  notified  and  required  to  observe, 
enforce,  and  obey  the  rules  and  regu- 
lations concerning  Incentive  per  diem 
charges  on  boxcars,  as  set  forth  below. 

It  is  further  ordered.  That  the  railroad 
respondents  herein  be,  and  they  are 
hereby,  notified  and  required  (1)  to  ob- 
serve, enforce,  and  obey  any  annual  or 
special  reporting  requirement  which  shall 
be  issued  hereafter  in  or  pursuant  to  this 
proceeding,  and  (2)  to  retain  all  Incen- 
tive per  diem  reports  made  and  re- 
ceived. Including  reclaims,  and  all 
incentive  per  diem  discrepancy  and  ad- 
Justmmt  reports. 

It  is  further  ordered.  That  the  rules 
and  regulations  prescribed  below  shall  be 
puUished  in  the  Pkoerai.  Rccistkr. 

It  is  further  ordered.  That  this  order 
shall  take  effect  on  June  1,  1970. 

And  it  is  further  ordered.  That  this 
order  shall  c<»tinue  in  fuU  force  and 
effect  until  the  further  order  of  the 
Commission. 


By  the  Commission. 


[SEAL] 


H.  Ndl  Oarsow, 
Secretary. 


1096.1  Application. 

1086.3  Amount  of  Incentive  charge. 

1086.3  BannarUng. 

1086.4  Uae  of  funds. 


RULES  AND  REGULATIOfIS 

Sec. 

1036J»    EffeetlTe  date. 

1086.6    RulM  and  regulatloas  suapeoded. 

Axtthobitt:  Tb*  provMoos  at  tlila  Part 
1036  Uaued  under  seca.  1  and  18  of  the  Inter- 
state Oommeroe  Aot,  84  Stat.  870,  388,  as 
amended;  49  VJB.0. 1. 13. 

§  1036.1      Applicalion. 

Each  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act  shall 
pay  to  the  owning  railroads  or  the  D.8. 
Class  I  railroad  which  Is  designated  by 
the  owning  railroads  of  Canada  the  ad- 
ditional per  diem  charges  set  forth  in 
8  1036.2  on  all  boxcars  shown  below, 

Mechanical 

designation  Code  number 

XM    BlOO-lOO,  B300-a00,  B800-309. 

JOa    B110-119.B210-210,  B310-310. 

XMIH B130-129,  B220-33t,  8320-329. 

VA B040. 

VM    B060. 

XO B060. 

XCI B070. 

XU B060. 

while  in  the  possession  of  nonownlng 
railroads  and  subject  to  per  diem  rules. 
These  charges  are  in  addition  to  all  other 
per  diem  charges  currently  in  effect  or 
prescribed.  Mexican-owned  cars  are  ex- 
empt from  the  operation  of  these  rules. 
The  rules  of  this  part  shall  apply  regard- 
less of  whether  the  foregoing  boxcars  are 
in  Intrastate,  interstate,  or  foreign 
commerce. 

§  1036.2     Amount  of  incentive  charge. 

The  incentive  charges  applicable  In 
each  cost  bracket  by  age  group  are  set 
forth  below: 


AMOUirr  o»  lMC«!«Tnrc  P««  Di«m  os  Boxcam  (CoixscnsLB  i«  6  Uokthb  im  Kacb  Yea*) 


No. 


Cost  bracket 
(1) 


Oroop  A 
yean 

(2) 


OroapB 
•-10 
yeafB 

(3) 


OnmpC 
ll-U 
yaw* 

(«) 


OroapD 
l»-» 
yean 

(«) 


QroupE 
21-25 
years 


OroupF 
2S-» 
yean 

(D 


OroapO 
orerW 
yean 

(S) 


I 

2 

> 

4 

( 

• 

7 

8 

• 

W 

11 

12 

U 

14 

U 

M 

17 

IS 

19 

ao 

31 


»-$i,«» 

$1.000-13,000 

13,000-16,000 

SS4X»-t7,0OO 

17,000-10,000 

i»,ooo-$n.ooo.... 
$ii,ooo-$u,oao... 

tI3,00O-«lS,000... 
tU,000-tl7,00O... 
tl7/n»-tl9,000.  .. 

li»,ooo-«2i,eoo... 
t2i,ooo-i2>,oao... 

t23,000-t2S,000... 
t2S,000-*27,000... 
127,000-329,000... 
t29,000-f31,000... 
•31,000-333,000.  .. 
«)3,0aO-t38,000. .. 
$3»,000-337/)00... 
337,000-130.000... 
$3»/WO-$41,000... 


•a  32 

.u 
i.m 
Las 

a33 

3Lf» 
4.3« 
Alt 
AM 

a« 

7.M 
7.71 

a4t 

a«i 

AM 


ILM 
11.  W 
1X38 
U.93 


ia37 
.34 

LOi 

i.a 

2.  IS 

i.n 

A3S 
A81 
A3S 
AW 
<l44 
«.« 
A«8 

7.«r 

7.31 
&1S 
A70 
A34 
9l79 
U.33 

laas 


30.22 
.44 
.88 
1.82 
1.78 
2.19 
2.83 
3.07 
XSI 
X'J6 
A3» 
A8Z 
A23 
S.70 
A  14 
8.88 
7.02 
7.48 
7.80 
A33 
A77 


3117 
.33 

.87 

i.nn 
i.» 

1.67 
2.0O 
2.33 
2.87 
3.00 
A3> 
387 
4.00 
4.33 
A87 
&00 
&33 
&S7 
AOO 
4  33 
8.87 


lan 

.23 
.48 

.m 

.91 
1.14 
1.37 
1.80 
1.S2 
2.0ft 

^51 
2.74 
Z98 
310 
3.42 
36S 
388 
4.10 
4.33 
AM 


tA08 

.12 

.28 

.37 

.49 

.81 

.74 

.88 

.98 

1.11 

1.28 

1.36 

L47 

1.80 

1.72 

1.84 

1.98 

2.01 

2.21 

Z33 

Z48 


30.04 
.07 
.14 
.21 
.28 
.36 
.42 
.40 
.88 
.83 
.TO 
.77 
.84 
.01 
.98 
1.06 
1.12 
1.19 
1.28 
1.33 
L40 


§  1036.3     Eamuirking. 

Each  common  carrier  by  railroad  shall 
segregate  in  Account  716.  Capital  and 
Other  Reserve  Funds,  and  shall  transfer 
from  Account  790.  Retained  Income,  Un- 
appropriated, to  Account  797,  Retained 
Income,  Appropriated,  an  amount  equal 
to  the  net  credit  balance  resulting  from 
any  incentive  per  diem  settlement  In- 
vt^ving  boxcars  subject  to  this  part,  aod 
shall    maintain    separate   accounts   for 


funds  received  on  Canadian  owned  box- 
cars. During  any  calendar  year  In  which 
the  carrier  pays  income  taxes  subject  to 
a  tax  ruling  governing  incentive  bal- 
ances, the  amount  requiied  to  be  ear- 
mariced  by  the  carrier  heretmder  (or 
transferted  by  the  Canadian  carrier  to 
its  designee)  diall  be  reduced  bjr  the 
apidlcable  statutory  percent,  or  fagr  the 
percentage  derived  from  dhriding  the  in- 
come taxes  in  fact  paid  by  the  carrier  bgr 


Its  net  income,  whichever  percentage  b 
leas.  The  funds  in  such  account  shall  be 
used  to  purchase  or  build  new  un- 
equipped boxosu-s  for  general  service  or 
to  rebuild  general  service,  unequipped 
boxcars  with  code  numbers  and  mechaa- 
ical  dflflgnatlons  set  forth  in  1 1036.1  for 
addition  to  such  carrier's  fleet  in  acconl- 
ance  with  tiiis  part.  The  unexpended 
funds  remaining  in  the  accoimts  of  the 
carriers  may  be  Invested  in  government 
bonds  or  other  Interest-bearing,  tempo- 
rary securities.  The  Interest  earned 
thereafter  will  become  part  of  the  ear- 
marked fund. 

§1036.4     Uee  of  funds. 

The  net  credit  balances  resulting  from 
incentive  per  diem  settlements,  which 
are  earmarked  in  accordance  with 
i  1036.3,  may  be  drawn  down  in  whole  or 
in  part  at  any  time  by  the  carrier  to 
build  or  purchase,  in  whole  or  in  part, 
new  tmequipped  boxcars  for  general  serr- 
ice  described  in  I  1036.1:  Provided.  Tbt 
carrier  has  in  the  same  calendar  year 
built  or  purchased  its  1964-68  average 
number  of  such  boxcars  and  made  up 
any  arrearage  in  having  failed  to  main- 
tain such  average  each  year  this  order 
is  in  effect.  Similarly,  earmarked  fundi 
may  be  used  in  whole  or  in  part  to  re- 
build any  number  or  portion  of  general 
service  unequipped  boxcars  described  In 
1 1036.1 :  Provided,  The  carrier  has  In 
the  same  calendar  year  rebuilt  its  1964- 
68  average  number  of  such  boxcars  and 
made  up  any  arrearage  in  having  failed 
to  maintain  such  average  each  year  this 
order  is  in  effect.  Net  balances  on  Cana- 
dian owned  cars  may  be  drawn  down 
once  the  designated  cturler  has  built,  re- 
built, or  purchased  its  1964-68  averages 
as  set  forth  above:  but  such  drawdowni 
shall  not  affect  the  carrier's  accumula- 
tion of  arrearages  resulting  from  prior 
failure  to  build,  rebuild,  or  purchase  Iti 
1964-68  averages.  As  used  in  this  sec- 
tion, "build,"  "rebuild."  or  "purchase- 
refer  to  a  commitment  to  build,  rebuild, 
or  purchase  which  results  in  the  acquisi- 
tion of  a  car  on  line  ready  for  use  within 
10  months  from  the  date  of  commitment. 

§  1036.5     Effective  liate. 

The  rules  set  fortti  in  ill  1036.1  and 
1036.2  shall  be  effective  from  Septem- 
ber 1  of  each  year  through  February  of 
the  following  year. 

§  1006.6     Rnlca     anJ     regalaliona     ivs- 
pended. 

The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  part.  Is  hereby  sus- 
pended. The  charges  herein  provided 
shall  be  paid  for  each  day  cars  are  hdd, 
but  nothing  in  this  part  shall  prevent  the 
operation  of  per  diem  reclaim  agree- 
ments customarily  employed  by  and  be- 
tween particular  railroads  to  provide  for 
special  sttuatloos.  or  with  the  use  of 
customary  methods  of  settling  balances 
of  per  diem  accotmts. 

IFA.    Doc.    70-5618:    Piled,    May    8,    XVKr. 
S:4«  ajii.| 


(«k  parte  Ho.  MC-IO  (S«il>-Ifo.  8)  | 
MIT   1056— TRANSPORTATION    OF 
MOUSEHOLO    GOODS    IN    INTER- 
J^  OR  FORBGN  COMMERCE 

fj^Uff-  of  Motor  Common  Carrlors 

^fHousehold  Goods;  Daformlna- 

«Mi  of  Woighfs 


Ofder  At  a  general  session  of  the 
^agtate  Commerce  Commission,  hrfd 
T^offlce  In  Waahlngton.  D.C.,  on  the 
3tt  day  of  April  1970. 

ftanoearing,  that  by  report  and  recom- 
_52d«tler,  served  September  12. 1969, 
taite  sbove-entttled  proceedhig,  the  ex- 
^JSL  found  that  i  1066  J  of  Part  1066 
T^  Code  of  Federal  Regulatl<ms 
^gaAA  be  revised  and  amended  as  set 
totfi  In  the  recommended  order; 

n  further  appearing,  that  no  excep- 
^Bs  were  filed  to  the  recommended 
Sir  that  the  effective  dato  thereof  was 
^  stayed  or  po6U»oned  by  the  Commis- 
Zbl  and  that  on  October  13,  1969,  the 
^HoiniDended  order  became  the  order  of 
IteOoinmisslon: 

n  further  appearing,  that  by  the  Com- 
■MoD's  order  entered  on  February  26. 
IfM  served  March  6.  1970,  in  Ex  Parte 
Ml  MC-19  (Sub-No.  8),  Practices  of 
MMor  Common  Carriers  erf  Househould 
(^oft^^  Part  1056  of  the  Code  of  Federal 
B«iilations  was  substantially  revised 
nd  such  revisions  Included,  among 
oOwr  things,  the  renumbering  of  those 
tegnlations; 

B  further  appearing,  that  in  a  petition 
im  reconsideration  filed  to  Ex  Parte  No. 
MC-19  (Sub-No.  8)  it  was  pototed  out 
tint  through  Inadvertence  the  ordw 
Med  February  26,  1970.  to  that  proceed- 
k«.  failed  to  incorporate  the  revision  and 
aaeodment  of  1 1056.3  of  Part  1056  of 
the  Code  of  Federal  Regulations  as  rec- 
oBunended  by  the  examiner  to  Ex  Parte 
■o.  MC-19  (Sub-No.  5) : 

It  further  appearing,  that  this  proceed- 
iv  should  be  reopened  on  our  own  mo- 
tiao  for  the  purpose  of  modifying  the 
orter  of  October  13,  1969,  which  has  not 
]ct  been  tocorporated  toto  the  Code  of 
fMeral  Regulations ; 

B  further  appearing,  that  to  light  of 
the  revisions  of  S  1056.3,  now  renum- 
bered 1 1056.6.  of  Part  1056,  made  to  the 
ocder  of  February  26,  1970.  in  Ex  Parte 
Ho.  MC-19  (Sub-No.  8) ,  and  to  harmon- 
te  the  revision  and  amendment  recom- 
■eoded  by  the  examtoer  with  the  newly 
adopted  regulations,  the  recommended 
seder  hereto  which  became  effective  by 
operation  of  law  should  be  modified. 

Wherefore,  and  good  cause  appearing 
flictefor: 

n  U  ordered.  That  this  proceedtog  be, 
and  it  is  hereby,  reopened. 

It  is  further  ordered,  That  the  order 
flBtered  hereto  on  October  13,  1969,  be, 
and  It  Is  hereby,  modified  to  the  foUow- 
tag  manner: 

By  adding  to  8  1056.6  the  fOllowtog  new 
paragraph  (e) : 

f  1056w6     Determination  of  weighta. 
•  •  •  •  % 

(•)  Ixceptton.  The  provisions  of  para- 
"    (a).  (b),(c).and(d)  of  thlssec- 


RULES  AND  REGULATIONS 

tlon  shall  not  apply  to  shipments  con- 
sisting solely  of  machinery  (IncliyHng 
auxiliary  and  oompooent  parts  thereof) 
which  are  being  transported  by  house- 
hold goods  carriers  pursuant  to  the  den- 
nitton  of  household  goods  to  paragraph 
(a)  (3)  of  1 1056.1;  Provided.  The  weight 
of  each  shipment  is  certified  by  the 
shipper  thereof  on  the  bill  of  lading  cov- 
ertog    such    shipment;     And    provided 
further.  That  nothing  contained  hereto 
shall  relieve  the  carrier  of  the  obligation 
to  enter  to  part  B  of  the  vehicle-load 
manifest  the  gross  and  tere  weights  of 
the  vehicle  on  which  such  shipment  is 
transptnled  and  the  net  weight  of  the 
shipment. 

It  is  further  ordered.  That  the  fore- 
going rule  be,  and  it  is  hereby,  prescribed 
to  ijecome  effective  on  June  1,  1970,  and 
will  apply  only  on  household  goods  re- 
moved from  the  shipper's  premises  on 
and  after  the  said  effective  date. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
pubUc  by  depositing  a  copy  thereof  to  the 
office  of  the  Secretary  of  the  Commission 
at  Waslitagton,  D.C..  and  by  flUng  a  copy 
with  the  Ettrector.  Office  of  the  Federal 
Register. 

(40  Stat.  64«.  668.  660,  568.  6«6,  sU  as 
amended;  49  UB.C.  304,  31«,  317.  319,  320, 
323) 
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(1)  The  sport  fishing  season  on  the 
refuge  shall  be  closed  during  the  water- 
fowl hnnttng  seaaon. 

(2)  Fishing  pennltted  daring  daylight 
hours  only. 

(3)  Air-thrust  boats  are  prohibited. 
The  provisicms  of  this  special  regulsT- 

tlon  supplement  the  regulatloog  which 
government  fishing  <»  wildUfe  refuge 
areas  generally  which  axe  set  f«-th  to 
TlUe  60,  Code  of  Federal  Regulations. 
Part  33,  and  are  effective  through  May  1, 

W.  Ifc  Towiw, 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
WildUfe. 


By  the  C<»nmi8slon. 


[seal] 


H.  Neil  Garsok, 
Secretary. 


IFJl.    Doc.    70-6610:     FU«1,    May    6,    1070; 
8:48  ajnl 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Buraau  of  Sport  Fishorios 
and    Wlidilfo,    Fish    and    Wildiifa 
Service,  Doportmont  of  the  Interior 
PART  33— SPORT  FISHING 
Delta  National  Wildlife   Refuge,  la. 
The   following   special   regulaUon   Is 
issued  and  is  effective  on  date  of  publica- 
tion to  the  FxoxEAL  R«gister. 
8  33.5     Special    regnUtion*;    «port    fish- 
ing;  for   individual   wiMIife   refuge 
areas. 

LOTTISIAHA 
DEtTA   HATIOHAL    Wn,DLir«   REFUGE 

Sport  fishing  on  the  Delta  National 
Wildlife  Refuge.  Venice,  La.,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas,  com- 
prlstog  approximately  48,000  acres,  are 
ddtoeated  on  a  map  avaUable  at  toe 
refuge  headquarters  and  from  the  office 
of  the  Reglofial  Director,  Bureau  of 
Sport  Fisheries  and  WUdlif  e,  809  Peach- 
tree-Seventh  Building,  AUanta,  Oa. 
30323.  Sport  fishing  shall  be  to  accord- 
ance with  all  applicable  State  regula- 
tions except  the  fc^owing  special 
conditions: 


Aran.  27,  1970. 

fF.B.    Doc.    70-»4»4:    Filed.    iUf    S,    WTO; 
8:40  ajn.1 


Title  5— ADMINISTRATIVE 
PERSONNQ 

Chapter  I — Civil  Sarvice  Commission 
PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  the  position  of  Associate  Director 
for  PubUc  Affairs  is  excepted  under 
Schedule  C.  Effective  on  publication  to 
the  Fedeeal  Recistee.  subparagraph 
(15)  is  added  to  paragraph  (a)  of  {  213.- 
3373  as  set  out  below. 
§irl  3.3373  Office  of  Economic  Oppor- 
tunity. 
'^    <a)  Office  of  the  Director.  •  •  • 

(15)    Associate    Director    for   Public 
Affairs. 

,  •  •  •  • 

(6  UJ8.C.  8301,  8302,  E.O.  10677;  8  CFB  1964- 
68  Con^).,  p.  318) 

UmrsD  States  Civn,  8*iv- 
icK  CoiaoBsioir, 
isBALl     James  C.  Sfet, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.    Doc.    70-6628:    FUed.    May    5,    1970; 
8:40  ajn.] 


PART  213— EXCEPTED  SERVICE 

Dopartmant  of  Housing  arid  Urban 

Dovolopmant  -y 

Section  213  J384  Is  amended  to  show  \ 
that  one  additional  position  of  Special  (r 
Assistant  to  the  Under  Secretary  Is  ex- 
cepted under  Schedule  C.  Effective  on 
publication  to  the  FBDxaAL  Rbcxstke,  sub- 
paragraph (9)  of  paragraph  (a)  of 
{  213.3384  is  amended  as  set  out  bdow. 

g  213.3384     DepaHBMart  of  Howiag  and 
Urfcan  Dev  JupMcni. 
(a)  Office  of  the  Secretary.  •  •  • 
(9)    Four  Special  Asslstante  to  the 

Under  Secretary. 
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(5  UJ8.C.  S301.  330a.  B.O.  10677;  8  CFB  1»6*- 
58  COTop.,  p.  218) 

Umrzo  States  Civn.  Serv- 
ice Comassioii, 
[sbal]    James  C.  Spit, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.    Doc.    70-5537;    FUed,    M»y    5,    1970; 
8:49  ajn.] 


PAKT  213— EXCEPTED  SERVICE 
Deportment  of  the  Novy 

SecUon  213.3308  ia  amended  to  show 
that  one  position  of  Special  Assistant  to 
"the  Military  Assistant  to  the  President 
is  excepted  under  SchedtUe  C.  Effective 
on  publication  in  the  Federal  Reoistek. 
subparaRraph  (9)  is  added  to  paragraph 
(a)  of  i  213.3308  as  set  out  below. 


RULES  AND  REGULATIONS 

§  2 1 3330S     DepsrUnent  of  the  Navy. 

(a)  Office  of  the  Secretary.  •  •  • 
(9)  One  Special  Assistant  to  the  Mili- 
tary Assistant  to  the  President. 

(6  VS.C.  3301,  3302,  E.O.  10677;  3  CFR  1954- 
68  Oomp.,  p.  218) 

United  States  Civn.  Seev- 
icE  Commission, 
[sealI      James  C.  Spit, 

Executive  Assistant  to 
the  Commissioners. 

{VB..    Doc.    70-5663;    Filed.    May    5.    1970; 
11:43  a.m.) 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  i>osition  of  Executive  Assistant 
to    the    Commissioner,    Federal    Water 


Pollution  Control  Administration,  it 
excepted  imder  Schedule  C.  kflective  on 
publication  in  the  Federal  Register,  sub- 
paragraph  (2)  Is  added  to  paragraph  (n) 
of  i  213.3312  as  set  out  below. 

§  213.3312     Department  of  the  Interiw. 

•  •  •  •  • 

(n)  Federal  Water  Pollution  Control 
Administration.  •   •  • 

(2)  One  Executive  Assistant  to  the 
Commissioner. 

(5  n.S.C.  3301,  3302,  E.O.  10677;  3  CFR  1964- 
68  Comp.,  p.  218) 

•  United  States  Civil  Seit- 
icB  Commission, 
[seal]       Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissionen. 

IFJl.    Doc.    70-6664;     Filed,    May   6.    19T0: 
11:43  a.ni.| 


I  *    ■  " 

Proposed  Rule  Making 


KFUmENT  OF  THE  TREASURY 

Intemol  Revenue  Service 

[  26  CFR  Port  31  1 

EMPLOYMENT  TAXES 

4M-native    Methods    of   Computinfl 

*^rr!u^t    To    Be    Withheld    Upon 

Jj;;;  o.  Ineom.  Tox  Collact^l  ot 

Seerce 

-otlce  is  hereby  given  that  the  regu- 

SJJS  or  his  delegate.  Prtor  to  the 
Sn^ptlon  of  such  "gulaUons  con- 
SSXn  will  be  given  to  any  comments 
ySS^tions  pertaining  thereto  which 
IrSmitted  in  writing,  preforably  to 
Srtuplicate,   to  the  Cf««»*«5?"«^.°' 
Srnal  Revenue.  Attention:  CC.LRT 
SjSngton.    DC.     20224.    within    the 
SS^5  days  from  the  ^  of  puWd- 
!S«  of  this  notice  in  the  Federal  Rbc- 
wMTAny  written  conwnents  or  sugges- 
SS^  not    speclflcaUy-   d«««?*^ciS 
eoBfldentlal  to  accordance  with  26  CFTl 
illJ01(b)  may  be  inspected  by  any  per- 
aon  upon  written  request.  Any  person 
■rimltttog  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  pubUc  hearing  on  th«c 
onpoaed  regulaUons  should  submit  his 
TmSTin  writing,  to  the  Commissioner 
1^  the  15-day  period.  In  such  case. 
InUlc  hearing  wUl  be  held,  and  notice 
or  toettme,  place,  and  date  will  be  pub- 
Mied  In  a  subsequent  issue  of  the  Fed- 
OAL  Recistek.  The  proposed  regulations 
•le  to  be  issued  under  the  authority  con- 
tained to  section  7805  of  the  Interna] 
Berenue  Code  of  1954  (68A  Stat.  917;  26 
UJB.C.  7805). 


delegate  may,  under  regulation.  pre«»lbed 

l)T  blm,  autborlafr—  _^ 

(1)   withhotdtng  on  txuis  of  average  wages. 

^(ATT^Sttoate  the  wage*  which  wljl  be 
paid  to  mny  employee  In  any  quarter  of  the 
calendar  year,  . 

(B)  To  determine  the  amount  to  be  de- 
ducted and  withheld  upon  each  payment  of 
wages  to  .uch  employee  during  such  quart«r 
aa  If  the  approprUte  average  of  the  *»««•■*> 
estimated  conatituted  the  actual  wage.  paid. 


Tt»Mi  William  H.  Smith. 

Acting  Commissioner 
of  Internal  Revenue. 


In  order  to  conform  the  Employmmt 
Tte  RegulaUons  (26  CFR  Part  31)  under 
Mctions  3402  and  6001  of  the  Internal 
Revenue  Code  of  1»54  to  ■ection  806(d) 
o<  the  Tax  Reform  Act  of  1969  (83  Stat. 
W6).  such  regiflations  are  amended  as 
fallows; 

FAtAciATH  1.  Subpart  E  is  wnended.^ 
iWking  out  if  31.3402(h)    and  31.3402 
ai)-l  and  by  adding  after  section  3402 
(»)-3  the  following  new  sections: 
ill.3402(h)(l)     S»at«lory    ptwiMaiie; 
iMome  ux  collected  at  soarce;  altera 
Mtive  methoda  of  compaliiig  aiiiouiil 
lo  be  withbcM;  withboldinc  on  bMas 
of  arerage  wacee. 
8K.    8402.     lacom*     tax     oolUeted     t 
lowee.  •  •  • 

(h)  Alternative    method*    of    computing 
amount  to  be  withheld.  The  Secretary  or  hla 


(C)  To  deduct  and  withhold   upon   any 

payment  of  wages  to  such  employee  during 

such  quarter  (and.  In  the  case  of  tlpe  re- 

"«n-ed  to  in  subeectlon  <k).  within  30  da^ 

thereafter)  such  amount  as  may  be  nec«s6«y 

to  adjust  the  amount  actually  deducted  and 

withheld  upon  the  wages  of  ""ch  employee 

during  such  quarter  to  the  amount  required 

to  be  deduci^  and  withheld  during  such 

quarter  without  regard  to  this  subsection. 

|8ec.  8402(h)(1)  aa  amended  *>y  «ec-313(d) 

(4)    Social  Security  Amendments  19W  rn 

Stat.  884):  sec.  806(d).  Tax  B«fonn  Act  19«» 

(83  8t*t.  705)  1 

§31.S402(h)(l)-l  Withholding  on 
bask  off  average  wages. 
(a)  In  general.  An  employer  may  de- 
termtoe  the  amount  of  tax  to  be  deducted 
and  withheld  upon  a  payment  of  wages 
to  an  employee  on  the  basis  of  the  em- 
ployees average  estimated  wages,  with 
necessary  adjustments,  for  any  quarter. 
This  paragraph  awUes  only  where  the 
method  desired  to  be  used  includ^  wages 
other  than  tips  (whether  or  not  tips  are 
also  included) .  ^    ^  ^      <  — ..^ 

(b)  WithhoUino  on  the  basis  of  aver- 
age estimated  tips— d)  In  general.  Bvb- 
lect  to  certato  limitations  and  conditions, 
an  employer  may.  at  his  discreUon,  with- 
hold the  tax  under  section  3402  in  respect 
of  tips  reported  by  an  employee  to  the 
employer  on  an  estimated  basis  An  em- 
ployer who  elects  to  nwke  withholdi?« 
of  the  tax  on  an  estimated  basis  shaU. 
(i)  In  respect  of  each  employee.  ms*e 
an  estimate  of  the  amount  of  tips  that 
will    be   reported,   pursuant   to   section 
6063.  by  the  employee  to  the  employer  to 
a  calendar  qusuier.  _»,«»h 

(ii)  Determine    the    amount    which 
must  be  deducted  and  withheld  upon 
each   payment  of  wages    (exclusive  of 
tips)  which  are  under  the  control  of  the 
employer  to  be  made  during  the  V^*^ 
by  the  employer  to  **»•  «nP|°y««. J^ 
total  amount  which  must  be  deducted 
and  withheld  shall  be  determined  by  m- 
sumtog  that  the  estimated  tips  for  the 
quarter  represent  the  amount  of  wa^ 
to  be  paid  to  tiie  emirtoyee  to  the  form 
of  tttos  to  the  quarter  and  that  «M*^Pf 
will  be  ratably  (to  terms  of  pay  periods) 
paid  during  the  quarter. 

(Ml)  Deduct  and  withhold  'rojn  any 


necessary  to  adjust  the  amount  of  tax 
withheld  on  the  estimated  basis  to  con- 
form to  the  amount  required  to  be  wtth- 
hdd  to  reflject  of  ttps  reported  by  the 
enwioyee  to  the  employer  during  the 
caifr**"-  quarter  to  written  statements 
furnished  to  the  employer  pursuant  to 
section  6053(a).  If  an  adjustment  is  re- 
quired, the  additional  tax  required  to  be 
withheld  may  be  deducted  upon  any  pay- 
ment of  wages  f exclusive  of  tips)  which 
are  under  the  control  of  the  employer 
during  the  quarter  and  withto  the  first 
30  days  following  the  quarter  or  from 
fimds  turned  over  by  the  employee  t»  the 
employer  for  such  purpose  within  such 
period.  For  provisions  relating  to  the  re- 
payment to  an  employee,  or  other  dis- 
position, of  amounts  deducted  from  an 
employee's  remimeratlon  to  excess  of  the 
correct  amoimt  of  tax.  see  {  31.6413fa)-l. 
(2)  Estimating  tips  emptogee  will  re- 
port—d)    Initial  estimate.  The  toitlal 
estimate  of  the  amoimt  of  tips  that  will 
be  reported  by  a  particular  employee  m 
a  calendar  quarter  shall  be  made  on  tbe 
basis   of   the  facte  and  circumstances 
surroimdtog   the  employment   of   that 
employee.  However,  if  a  number  of  em- 
ployees are  employed  under  substantially 
the   same   circumstances   and   working 
conditions,  the  toitial  estimate  estab- 
lished for  one  such  employee  may  be 
used  as  the  initial  estimate  for  other 
employees  to  that  group.  .  j[ 

(li)  Adjusting  estimate.  If  the  quar- 
terly estimate  of  tips  to  respect  of  a  par- 
ticular employee  conttoues  to  differ  sub- 
stantially from  the  amount  of  tips 
reported  by  the  employee  and  there  are 
no  unusual  factors  tovolved  (for  «mi- 
ple  an  extended  absence  from  work  due 
to  iUness)  the  employer  shaU  make  an 
appropriate  adjustment  of  his  estimate 
of  the  amount  of  tips  that  will  be  re- 
ported by  the  employee. 

(lii)  Jleo«oiuibtene»«  ot  esUmaU.  The 
employer  must  be  prepared,  won  requ«t 
of  the  district  director,  to  disclose  the 
factors  upon  which  he  relied  to  matang 
the  estimate,  and  his  reasons  for  be- 
lieving that  the  estimate  is  reasonable. 


payment  of  wages  ^^^''^^^^ ,°L^^ 
which  are  under  the  control  of  «he  em- 
nlover  or  from  funds  referred  to  to  sec- 
2^3^2(11)  («ee  HJ1.3402(k)  and 
3l.3402(k)-l).  such  amount  as  may  oe 


8  31.i402(h)(2)  Stamtory  pro>isiMi»; 
income  lax  eoOerted  at  eonrce ;  alier- 
naUve  iiietiiods  of  comimUng  •»«>*!* 
to  be  withhrfd;  withholding  on  basis 
off  annnalixed  wages. 
BMC.     3402.     Inoame     tax     collected     at 

'°^^' MtlrLtive  methods  of  computing 
amount  to  be  withheld.  The  Secretary  ox 
SJ^Selegate  may.  under  regulations  pre- 
scribed by  him,  authortae — 



(a)  WitMiomng  on  ba^  of  annuaUzed 
u,^  An  empW  to  determliie  the  amount 

payment  of  wages  to  an  employw  for  a  pay- 
rouperfodhy—  .._,.„.«, 

(A)  Multiplytaf  the  "??«^^"  'Si 
ployM**  wagea  lor  a  payroU  pwlod  toy  «» 


FRCtAL  KOISTa,  VOL  »S,  NO.  ••— WBHiSDAY,  MAT  ♦,  1»70 


nOEKAL  HOISTEI, 


VOi.  85.  MO.  •*-WB>NBDAV.  HAY  4.  W70 


7126 

numbw  of  such  payroll  periods  In  the  cal- 
endar year, 

(B)  Determining  the  amount  of  tax  which 
would  be  required  to  be  deducted  and  with- 
held upon  the  amo\uit  determined  under 
subparagraph  (A)  if  such  amount  consti- 
tuted the  actual  wages  for  the  calendar  year 
and  the  payroU  period  of  the  employee  were 
an  »"TtTi»i  payroll  period,  and 

(C)  Dividing  the  amount  of  tax  deter- 
mined under  subparagraph  (B)  by  the  num- 
ber of  payroU  periods  (described  in  sub- 
paragri4>h  (A) )  in  the  calendar  year. 

(Sec.  340a(h)  (3)  as  amended  by  sec.  806(d) . 
Tax  Reform  Act  1960  (83  Stat.  706)  ] 

§  31.3402(h)  (2)-l  Withholding  on 
basis  of  annualiaed  wages. 

An  employer  may  determine  the 
amount  of  tax  to  be  deducted  and  with- 
held upon  a  pasrment  of  wages  to  an 
employee  by  taking  the  following  steps: 

step  1.  Multiply  the  amount  of  Uie  em- 
ployee's wages  for  the  payroU  period  by  the 
number  of  such  periods  In  the  calendar  year. 

Step  2.  Determine  the  amount  of  tax  which 
would  be  required  to  be  deducted  and  with- 
held upon  the  amount  determined  in  Step  1 
if  that  amount  constituted  the  actual  wages 
for  the  calendar  year  and  the  payroll  period 
of  the  employee  were  an  annual  payroll 
period. 

Step  3.  Divide  the  amount  of  tax  deter- 
mined In  Step  3  by  the  number  of  periods 
by  which  the  employee's  wages  were  multi- 
plied In  Step  1. 

Example.  On  July  1,  1970,  A,  a  single  per- 
son who  Is  on  a  weekly  payroll  period  and 
claims  one  exemption,  receives  wages  of  $100 
trocn  Z  Co.,  his  nnployer.  X  Co.  multiplies  the 
weekly  wage  of  9100  by  53  weeks  to  deter- 
mine an  annual  wage  of  •5.300.  It  then  sub- 
tracts $660  for  A's  withholding  exemption 
and  arrives  at  a  balance  of  $4,560.  The  ap- 
plicable table  in  section  3403(a)  for  annual 
payroll  periods  indicates  that  the  amount  of 
tax  to  be  withheld  thereon  is  $376  plus 
9314.50  (17  percent  of  excess  over  $3,700),  or 
a  total  of  $690.50.  The  annual  tax  of  $690J(0, 
when  divided  by  53  to  arrive  at  the  portion 
thereof  attributable  to  the  weekly  payroll 
period,  equals  $13.28.  X  Co.  may,  if  it  chooses, 
withhold  $13.38  rather  than  the  amount 
specified  in  section  3403  (a)  or  (c)  for  a 
weekly  payroU  period. 

§  31.3402(h)(3)  Sutalory  provisions; 
income  lax  collected  at  source;  alter- 
native methods  of  computing  amount 
to  be  withheld;  withholding  on  basis 
of  camnlative  wages. 

Sxc.  3403.  Income  tax  collected  at 
tource.  •  •  • 

(h)  AUemtttive  methods  of  cotnputtng 
amovnt  to  be  teithheUt.  The  Secretary  or  his 
delegate  may,  under  regulations  prescribed 
by  hbn,  authorize — 

•  •  •  •  • 

(3)  Withholding  on  baai*  of  cumulative 
wages.  An  employer.  In  the  case  of  any  em- 
ployee who  requests  to  have  the  amount  of 
tax  to  be  withheld  from  his  wages  computed 
on  the  basis  of  his  cumulative  wages,  to — 

(A)  Add  the  amount  of  the  wages  to  be 
paid  to  the  employee  for  the  payroll  period 
to  the  total  amount  of  wages  paid  by  the 
employer  to  the  employee  during  the  calen- 
dar year, 

(B)  Divide  the  aggregate  amount  of  wages 
computed  under  subparagrapb  (A)  by  the 
number  of  paynril  periods  to  which  ancb  ag- 
gregate amount  of  wages  relates, 

(C)  Compute  the  total  amount  of  tax  that 
would  have  been  required  to  be  deducted 
and  wtthbeld  imder  auhaeetlaii  (•)   U  tb» 
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average  amount  of  wage*  (aa  computed 
\md«r  subparagraph  (B) )  had  been  paid  to 
the  employee  for  the  number  of  payroU  pe- 
riods to  which  the  aggregate  amount  of 
wages  (computed  under  subpsiragraph  (A) ) 
relates, 

(D)  Determine  the  excess,  if  any,  at  the 
amount  of  tax  computed  under  subpara- 
graph (C)  over  the  total  amount  of  tax  de- 
ducted and  withheld  by  the  employw  from 
wages  paid  to  the  employee  dtirlng  the  cal- 
endar year,  and 

(E)  Deduct  and  withhold  upon  the  pay- 
ment of  wages  (referred  to  In  subparagraph 
(A) )  to  the  employee  an  conount  equal  to 
the  excess  (if  any)  computed  imder  sub- 
paragraph (D). 

[Sec.  8403(h)  (3)  as  amended  by  sec.  806(d). 
Tax  Reform  Act  1969  (83  Stat.  706)  ] 

§  31.3402(h)  (3)-l      Withholding    on 
basis  of  cumulative  wages. 

(a)  In  general.  In  the  case  of  an  em- 
ployee who  has  in  effect  a  request  that 
the  amoimt  of  tax  to  be  withheld  from 
his  wages  be  computed  on  the  basis  of  his 
cumulative  wages,  the  employer  may 
determine  the  amount  of  tax  to  be  de- 
ducted and  withheld  upon  a  payment  of 
wages  made  to  the  employee  after  De- 
cember 31,  1969,  by  taking  the  following 
steps: 

step  1.  Add  the  amount  of  the  wages  to 
be  paid  the  employee  for  the  payroU  period 
to  the  total  amount  of  wages  paid  by  the 
employer  to  the  employee  during  the 
calendar  year. 

Step  2.  Divide  the  aggregate  amount  of 
wages  computed  in  Step  1  by  the  number  of 
payroU  i>erlods  to  which  that  amount 
relates. 

Step  3.  Compute  the  total  amount  of  tax 
that  would  have  been  required  to  be  de- 
ducted and  withheld  under  section  3403(a) 
if  the  average  amount  of  wages  (as  computed 
in  Step  3)  had  been  paid, to  the  employee 
for  the  number  of  payroll  periods  to  which 
the  aggregate  amount  of  wages  (computed 
in  Step  1 )  relates. 

Step  4.  Determine  the  excess.  If  any.  at  the 
amount  of  tax  computed  in  Step  3  over  the 
total  amount  of  tax  already  deducted  and 
withheld  by  the  employer  from  wages  paid 
to  the  employee  during  the  calendar  year. 

Example.  On  Jtily  1,  1970,  Y  Co.  employs 
B,  a  single  person  claiming  one  exemption. 
T  Co.  pays  B  the  following  amounts  of  wages 
on  the  basis  of  a  biweekly  payroU  period  on 
the  following  pay  days: 

July  30 .•  $1,000 

August    3 300 

August    17 SCO 

August    31 SCO 

September   14 800 

September    38 800 

On  October  8,  B  requests  that  T  Co.  withhold 
on  the  basis  of  his  cumulative  wages  with 
respect  to  his  wages  to  be  paid  on  October  13 
and  thereafter.  Y  Co.  adds  the  $3(X)  in  wages 
to  be  paid  to  B  on  October  13  to  the  pay- 
ments of  wages  already  made  to  B  during  the 
calendar  year,  and  determines  that  the  ag- 
gregate amount  of  wages  Is  $3,800.  The  aver- 
age amount  of  wages  for  the  7  biweekly  pay- 
roU periods  Is  $400.  The  total  amount  of  tax 
required  to  be  deducted  and  withheld  for 
payments  of  $400  for  each  of  7  biweekly  pay- 
roll periods  U  $48537  under  section  3403(a). 
Since  the  total  amount  of  tax  which  has  been 
deducted  and  withheld  by  T  Co.  through 
September  38  Is  $484.80,  T  Co.  may,  if  it 
chooses,  deduct  and  withhold  $1.01  (the 
amount  by  which  $488.87  exceeds  the  total 
amount  already  withheld  by  Y  Oo.)  from  the 


payment  of  wages  to  B  on  October  13  tmthtr 
than  the  amount  specified  In  section  840$ 
(»)  or  (c). 

(b)  Employee's  request  and  revoca- 
turn  of  request.  An  employee's  request 
that  his  employer  withhold  on  the  bssU 
of  his  cimiulative  wages  and  a  notice  of 
revocation  of  such  request  shall  be  in 
vn-itlng  and  in  such  form  as  the  em- 
ployer may  prescribe.  An  employee'?  re- 
quest furnished  to  his  employer  pur- 
suant to  this  section  shall  be  effective, 
and  may  be  acted  upon  by  his  employer' 
after  the  furnishing  of  such  request  and 
before  a  revocation  thereof  is  effective. 
A  revocation  of  such  request  may  be 
made  at  any  time  by  the  employee 
furnishing  his  employer  with  a  notice 
of  revocation.  The  employer  may  give 
immediate  effect  to  a  revocation,  but,  in 
any  event,  a  revocation  shall  be  effective 
with  res(>ect  to  payments  of  wages  made 
on  or  after  the  first  "status  determina- 
tion date"  (see  secticMi  3402(f)(3)(B)) 
which  occurs  at  least  30  days  atiei  the 
date  on  which  such  notice  is  furnished. 

.§  31.3402(h)(4)  Statutory  provisions; 
income  tax  collected  at  source ;  alter- 
native methods  of  computing  amount 
to  be  withheld;  other  methods. 

Sbc.  3403.  Income  tax  collected  at 
source.  •   •   • 

(h)  Alternative  methods  of  computing 
amount  to  be  uHthheld.  The  Secretary  or 
his  delegate  may.  under  regulations  pre- 
scribed by  him.  aatborlae — 

•  •  •  •  • 

(4)  Other  methods.  An  employer  to  de-~ 
termlne  ttie  amount  of  tax  to  be  deducted 
and  withheld  upon  the  wages  paid  to  aa 
employee  by  any  other  method  which  wlH 
require  the  employer  to  deduct  and  wlth- 
h<rid  upon  such  wages  substantially  the 
same  antount  as  would  be  required  to  bs 
deducted  and  withheld  by  applying  sub- 
section (a)  or  (c),  either  with  respect  to 
a  payroll  period  or  with  respect  to  the  entire 
taxable  year. 

I  Sec.  3403(h)  (4)  as  amended  by  sec.  805(d). 
Tax   Reform   Act    1969    (83   Stat.   705)] 

§  31.3402(h)  (4)-l      Odier  methods. 

(a)  An  employer  may  use  any  other 
method  of  withholding  imder  which  the 
employer  will  deduct  and  withhold  upon 
wages  paid  to  an  employee  after  Decem- 
ber 31,  1969,  for  a  pajrroll  period  sub- 
stantially the  same  amoimt  as  would  be 
required  to  be  deducted  and  withheld  by 
applying  section  3402(a)  with  respect 
to  the  payroll  period.  For  purposes  of 
section  3402(h)  (4)  and  this  secUon,  an 
amoimt  Is  substantially  the  same  as  the 
amoimt  required  to  be  deducted  and 
withheld  under  section  3402(a)  if  its  de- 
viation from  the  latter  amount  is  not 
greater  than  the  maximum  permissible 
deviation  prescribed  in  this  paragraph. 
The  maximum  permissible  deviation 
under  this  paragraph  is  determined  by 
annualizing  wages  as  provided  in  Step  1 
of  S  31.3402(h)  (2)-l  and  m>plying  the 
following  table  to  the  amount  of  tax  re- 
quired to  be  deducted  and  withheld  under 
section  3402(a)  with  respect  to  such  an- 
niudlzed  wages.  a«  determined  under 
Step  2  ot  i  31.840a(h)  (a)-l: 


ROflAl  KGISTER,  VOL  35,  NO.  ••— WEDNESDAY,  MAY  «,   1970 


«  the  tax  required  to 
M  withheld  under  the 
uuiual  percentage  rate 
gchedule  Is — 

$10  to  $100 - 

$100  to  $1,000 

$1,000  or  over 


The  maximum  p«r- 
mlasible  annual  de- 
viation Is — 

$10,  plus  10  percent 
of  exceas  over  $10. 

$19, plus  3  percent  of 
exceas   over   $100. 

$46,  plus  I  percent  of 
exceaa  over  $1,000. 


m  any  case,  an  amount  which  is  less 
5i!$10  more  or  less  per  year  than  the 
iSSint  required  to  be  deducted  and 
SSSld  under  section  3402(a)  is  sub- 
2SSally  the  same  as  the  latter  amount 
W\ds  method  produces  results  wWch 
M«  not  greater  than  the  prescribed 
ZTximum  deviations  only  with  respect 
SVome  of  his  employees,  the  employer 
^  use  such  method  only  with  respect 
tosuch  employees.  An  employer  should 
thoroughly  test  any  method  which  he 
contemplates  using  to  ascertain  whether 
It  meets  the  tolerances  prescribed  by  this 
naragrwh.  An  employer  may  not  use 
iw^ethod.  one  of  the  principal  pur- 
ooses  of  which  is  to  consistwiay  produce 
iiounts  to  be  deducted  and  withheld 
vhich  are  less  (though  substantially  the 
nme)  than  the  amount  required  to  be 
deducted  and  withheld  by  applying  sec- 
tion 3402(a). 

(b)  In  addition  to  the  methods  au- 
fborixed  by  paragraph  (a)  of  this  sec- 
tion, an  employer  may  determine  the 
amount  of  tax  to  be  deducted  and  wlth- 
bdd  under  section  3402  upon  a  payment 
of  wages  to  an  employee  by  using  tables 
pnaeribed  by  the  (Jommlssioner  which 
eombine  the  amounts  of  tax  to  be  de- 
ducted under  sections  3102  and  3402. 
BaetL  tables  shall  provide  for  the  deduc- 
tion of  the  sum  of  such  amounts,  com- 
puted on  the  basis  of  the  midpoints  of 
the  wage  brackets  in  the  tables  pre- 
loribed  under  secticm  3402(c) .  The  por- 
tion of  such  sum  which  is  to  be  treated 
as  the  tax  deducted  and  withheld  under 
•ectlon  3402  shall  be  the  amount  ob- 
tained by  subtracting  from  such  sum  the 
amount  of  tax  reouired  to  be  deducted 
toy  section  3102.  Such  tables  may  be  used 
ooly  with  respect  to  payments  which  are 
wages  under  both  sections  3121(a)  and 
9401(a). 

VUL.  2,  ParagrajA  (c)(1)  (ill)  of 
|SlJ402(k)-l  Is  amended  to  read  as 
foDows: 

I  SI 3402 (k)-l     Special  rule  for  Ups. 

•  •  •  •  • 

(c)  Priority  of  tax  collectionr—n)  In 
teneral.  •  •  • 

(HI)  Any  tax  under  section  3402 
which,  at  the  time  of  the  payment  of  the 
wages,  the  employer  is  required  to 
collect— 

(a)  In  req?ect  of  Ups  reported  by  the 
employee  to  Uie  employer  in  a  written 
statement  furnished  to  the  employer 
pursuant  to  section  6053(a) ,  or 

(b)  By  reason  (tf  the  employer's  dec-> 
tiOQ  to  make  coUectlon  of  the  tax  imder 
aecticn  3402  in  respect  of  tips  on  an  esti- 
mated basis, 

but  which  has  not  been  collected  by  the 
employer  and  which  cannot  be  deducted 
from  funds  turned  over  by  the  employee 
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to  the  employer  for  such  purpose.  For 
provisions  rdatlng  to  the  wlthh(Hdlng  of 
tax  on  the  basis  ot  average  estimated 
tips,  see  paragraph  (b)  of  I  31.3402(h) 
(l)-l. 

Par.  3.  Section  31.6001^  (a)  is 
amended  by  adding  new  subparagraph 
(17)  immediately  after  subparagraph 
(16): 

§  31.6001-5  Additional  records  in  con- 
nection writfa  collection  of  income  tax 
at  source  on  wagea. 

(a)   •  •  • 

(17)  Any  request  of  an  employee 
under  section  3402(h)  (3)  and  {  31.3402 
(h)(3)-l  to  have  the  amount  of  tax  to 
be  withheld  trom  his  wages  computed  on 
the  basis  •of  his  cumulative  wages,  and 
any  notice  of  revocation  thereof. 
•  •  •  *  • 

IFJtl.    Doc.    70-6564;    Filed,    May    8.    1970; 
8:61  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION     .' 

Hazardous  Matarials  Regulations 
Beard 

[  49  CFR  Part  173  1 

{Docket  No.  HM-47;  Notice  70-8] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Ethylene  Imine,  Inhibited  in  Tank 
Cars 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  the  De- 
partment's Hazardous  Materials  Regu- 
lations to  authorize  shipment  of  ethylene 
imine,  inhibited  in  specification 
111A60W1  tank  cars. 

This  proposal  is  based  on  the  satis- 
factory performance  of  this  type  tank 
car  in  the  service  of  ethylene  imine,  in- 
hibited imder  special  permit  provisions 
during  the  past  2  years.  No  reports  of 
adverse  experience  on  shipments  made 
in  accordance  witii  special  permit  con- 
ditions have  been  received  by  the 
Department. 

It  1b  the  Board's  opinion  that  specifica- 
tion 111A60W1  insulated  tank  cars  are 
equivalent  to  specification  104W  tank 
cars  currently  prescribed  In  §  173.139  of 
the  regulations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  173.139  para- 
graph (a)  (4)  to  read  as  follows: 

§  173.139     Ethylene     imine,      inhibited, 
and  propylene  imine,  inhibited. 

(a)   •  •  • 

(4)  Specification  104W  or  111A60W1 
(i§  179.200  and  179.201  of  this  chapter). 
Tank  cars,  for  ethylene  imine,  inhibited 
only.  Spedfication  111A60W1  tank  cars 
must  be  Insulated  in  accordance  with 
8  179.200-4  of  this  chi^ter. 

•  •  •  •  • 

Interested  persons  are  Invited  to  give 
their  views  on  this  proposal.  Communi- 
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cations  should  identify  the  docket  num- 
ber and  be  submitted  In  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington, 
D.C.  20590.  Communications  received  on 
or  before  June  9,  1970,  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posal. All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  OfBce  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date  for 
comments. 

This  proposal  Is  made  under  the  au- 
thority of  sections  831-S35  of  title  18, 
United  States  Code,  and  section  9  of  the 
Dei>artment  of  Transportation  Act  (49 
U.S.C.  1657) , 

Issued  in  Washington,  D.C,  on  May  1. 
1970. 

J.  B.  McCarty,  Jr., 
Captain,  UJS.  Coast  Guard,  by 
directum     of     Commandant. 
U.S.  Coast  Guard. 

R.  N.  Whitman, 
Admiriisttator, 
federal  Railroad  Adminiitration. 

[PJt.  \Doc.    70-66M;    Filed,    ^LY    6,    1070; 
8:61  ajn.] 


Ice  af  Pipeline/Safety 
[49  CFR  Pait/l92] 

[nWicc  70-8;  Docket  No.  OPS-61 

MINIMUM  FEDERAL/ SAFETY  STAND- 
ARDS FOR  GAS  PIPELINES 

Requirements  for  Corrosion  Control 

The  Department  of  Transportation  is 
developing  proposals  for  comprehensive 
minimum  Federal  safety  standards  fcx* 
gas  pipeline  facilities  and  for  the  trans- 
portation of  gas,  as  required  by  section 
3(b)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rules  by  submitting  written  data,  views, 
or  arguments.  CJMnmunicatlons  should 
identify  the  regulatory  docket  and  notice 
number  and  be  submitted  in  dm>llcate 
to  the  OfBce  of  Pipeline  Safety,  Depart- 
ment of  Transportation,  400  Sixth  Street 
SW.,  Washingt<m,  D.C.  20590.  Communi- 
cations received  before  June  29,  1970, 
will  be  considered  ^fore  taking  final 
action  on  the  notice.  All  comments  will 
be  available  for  examination  by  in- 
terested persons  at  the  Office  of  Pipeline 
Safety  before  and  after  the  closing  date 
for  comments.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received. 

This  notice  differs  from  the  previous 
series  of  notices  issued  over  the  last  6 
months,  which  were  based  largely  on 
the  UBAS  B31.8  Code,  1968  edition.  Since 
the  treatment  of  corrosicm  control  in 
'  the  Code  was  deemed  inadequate,  this 
notice  would  propose  new  minimum  re- 
quirements for  the  protectlcm  of  gas  pipe 
and  piling  facilities  from  external  and 
internal  corrosion.  Use  has  beefi  made  of 
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the  1969  Issue  of  the  Natltmal  Associa- 
tion of  Corrofiion  Engineers'  Standard 
RP_0i-69  "Recommended  Practice — 
Control  of  External  Corrosion  on  Under- 
ground or  Submerged  Metallic  Piping 
Systems." 

The  proposed  regulations  will  become 
effective  30  days  after  the  date  of  issue, 
except  for  certain  specific  provisions 
which  have  different  effective  dates  to 
allow  appropriate  lead  time  for  compli- 
ance. This  is  true  of  the  provisions  relat- 
ing to  cathodlc  protection  of  existing 
pipelines  (§n92.467,  192.469,  192.471, 
and  192.473),  Internal  corrosion  control 
(f  192.487),  atmosirfieric  corrosion  c<hi- 
trol  (§  192.489),  ctHitrol  of  interference 
currents  (}  192.491).  and  corroslcHi  con- 
trol records  (S  192.493).  Commoit  is  to- 
vlted  on  the  adequacy  of  the  proposed 
effective  dates,  both  as  to  whetlwr  eerUer 
dates  would  be  in  the  interest  of  In- 
creased safety  and  whether  later  dates 
are  indicated  by  factors  of  cost  or 
feasibility. 

While  the  Department's  Corrosion  reg- 
ulations i4>pUcable  to  pipelines  carrying 
hazardous  llqaids  (49  CFR  Part  195). 
KpfOj  only  to  steel  pipe,  these  proposed 
legulatioos  I4>ply  to  steel,  cast  iron, 
ductile  Iron,  aluminimi.  and  copper  pipe. 
Although  more  detailed,  the  proposed 
reg\ilations  for  corrosion  control  of  gas 
pipeline  facilities  are  consistent  with 
those  for  IlQuid  pipeliijes.  for  the  most 
part. 

The  proposed  regulatitHis  tisvAj  to  new 
construction  and  to  existing  pipelines 
and  facilities,  and  to  both  coated  and 
bare  pipe.  Subjects  covered  Incliide 
cathodlc  protection.  m(»ltorlng,  remedial 
measures,  instaDaticm  ot  test  stations  and 
test  leads,  electrical  insulation,  atmos- 
l)herlc  corrosion  contn^  control  ot  inter- 
ference currents,  and  corrosion  records. 
Aluminum  taping  has  been  treated  In 
essentially  the  same  way  as  Ircxi  and 
steel  except  for  certain  special  provisions 
which  apply  to  amphoteric  metal.  Copper 
piping  has  received  different  treatment 
because  It  is  more  passive  to  most 
environments. 

It  should  be  noted  that  S  192.455  would 
require  that  all  i^pe  used  In  new  con- 
structloa  be  externally  coated  to  mini- 
mize eorrofliaii.  In  sddltkm.  pftragraph 
(a)  of  i  192.483  and  parBgr«>h  (a)  of 
i  192.488  would  require  that  where  cor- 
roded i4pe  In  an  existing  pipeline,  mam 
or  senrloe  line  Is  replaced  by  metal  pipe, 
the  replacement  pipe  must  be  coated. 
Are  there  drcamatances  under  which  It 
is  inappropriate  to  require  that  the  pipe 
used  in  new  construction  or  pipe  used  to 
replace  corroded  pipe  In  existing  pii>e- 
lines,  must  be  coated?  Comments  and 
discussion  are  invited  on  this  question. 
Even  imder  present-day  construction 
methods,  pipeline  coating  is  sometimes 
damaged  during  construction,  or  sub- 
sequently by  cold  flow  of  the  coating  due 
to  piercing  by  rocks  or  hard  clods  of 
soil.  Supplemental  cathodlc  protection 
is  therefore  required  for  coated  pipe  as 
well  as  bare  pij>e. 

Paragraph  (d)  of  i  192.457  would  re- 
quire that  the  negative  (cathodlc)  volt- 
'   age  between  all  structure  surfaces  must 
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be  at  least  as  negative  as  that  required 
to  protect  the  most  anodic  metal  in  the 
structure.  Since  similar  metals  may  have 
different  cathodlc  potentials  under  cer- 
tain drcimistances.  as  for  example, 
where  old  steel  is  used  with  new  steel,  we 
have  eliminated  use  of  the  term  "dis- 
similar metals."  Does  elimination  of  this 
term  create  any  problems  of  ambiguity  or 
imcertainty? 

In  consideration  of  the  foregoing,  the 
Department  proposes  to  amend  Title  49 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  192  to  contain  Subpart 
I  as  set  forth  below. 

This  notice  Is  issued  under  the  au- 
thority of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  n.S.C.  sec.  1671  et 
seq.).  Part  1  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CFR  Part  1),  and  the  delegation  of 
authority  to  the  Director.  Office  of  Pipe- 
line Safety  ;lated  November  6.  1968  (33 
m.  16468) . 

Iss\ied  in  Washington,  D.C.,  on 
April  30, 1970. 

WnxiAK  C.  JnnnNGS, 

Acting  Director. 
Office  of  PipeUne  Safety. 

Subpart    I — R«qwir«m«fil«    lor   Corretion    Control 

193.4S1 
192.463 


Scope. 

New  construction:  Krtemal  cor- 
roalon  control  of  burled  or  sub- 
merged piping. 

1M.4SS    New  coiMtnictlon:  Kxternal  co«tlng. 

193.467    New   cwutructlon:    Oatbodlc   pro- 
tection. 

193.469  New  oonctructlon:  Tnwtellatlnn  of 
teat  stations. 

192.461  New  construction:  Installation  of 
test  leads. 

193.403  New  construction:  Electilcal  Insula- 
tion. 

193.466  New    Construction:    Clearance   be- 

twe«i  pipe  and  underground 
structures. 

192.467  Existing  pipelines:  Catbodic  protec- 

tion; steel  and  aluaslnum  plpe- 
Itnea,  mMns,  or  service  Unes  op- 
erating at  20  percent  or  more  of 
gp^clfled  Tinin<Twiim  yield  strengtb. 

193.469  Existing  pipelines:  Catbodlc  pro- 
tection; steel  and  alumtoTim  pipe- 
lines, mains,  or  service  lines  op- 
erating at  leas  tban  30  percent  of 
■pedfled  mtniTWTim  yield  strengtb. 

193.471  Existing  pipelines:  Catbodlc  protec- 
tion; cast  iron  and  ductile  iron. 

192.473  ^''^■t'ng  pipelines:  Catbodlc  pro- 
tection; copper  piping. 

192.478  Existing  pipelines:  Catbodlc  protec- 

tion; monitoring. 
192.477    Existing   pipelines:    Installation  of 
test  sutlons  and  test  leads. 

192.479  Kxlf""g  pipelines:   Electrical  Insu- 

lation. 

192.481  Existing  pipelines:  General  remedial 
measures. 

192.483  Ezlsttng  pipelines:  Remedial  meas- 
iires;  pipelines,  mains,  or  service 
lines  operating  at  20  percent  or 
more  of  specified  mtnlmnm  yield 
strengtb. 

192.486  Existing  pipelines :  Remedial  meas- 

ure; ptpellnes,  mains,  or  service 
line*  operating  at  less  tban  30 
percent  of  specified  minimum 
yield  strengtb. 

192.487  Internal  corrosion  control. 
li>3.489    Atmoepberlc  corrorfon  controL 
193.4A1     Control  of  interference  currents. 
192.493     Corrosion  control  records. 


Subpart  I — Requirements  for 
Corrosion  Control 

§192.451     Scope. 

This  subpart  prescribes  minimum  re- 
quirements for  the  protection  of  gag 
pipeline  facilities  from  external  and  In- 
ternal corrofiion.  It  applies  to  new  con- 
struction and  to  existing  pipelines, 
mains,  service  lines,  and  related  facilities. 

§  192.453  New  constraction:  Exterasl 
corrosion  conlrol  of  buried  or  sak 
merged  piping. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section  each  buried  or  sub- 
merged metallic  pipe  or  pipeline  com- 
ponent must  be  protected  against  ex- 
ternal corrosion. 

(b)  Aluminum  may  not  be  used  in 
a  pipeline  system  in  a  highly  alkaline  en- 
vironment unless  tests  or  experience  in- 
dicate its  suitability  in  the  particular  en- 
vironment involved. 

(c)  Each  buried  or  submerged  copper 
pipe  or  pipeline  facility  must  be  protected 
against  corrosion  unless  the  operator  can 
demonstrate  by  test,  investigation,  or  ex- 
perience in  the  area  ot  application,  and 
In  environmental  conditions  comparable 
to  the  intended  service,  that  a  corrosive 
condition  does  not  exist. 

§  192.455     New    construction:     Exteinal 
coating. 

(a)  Excei>t  as  provided  In  paragraph 
(c)  of  i  192.453.  no  metallic  pipe  or  pipe- 
line component  may  be  buried  unless 
that  pipe  or  component  has  a  properiy 
prepared  surface  and  has  an  external 
protective  coating,  either  conductive  or 
iniwilating,  that — 

(1)  Is  designed  to  minimize  corro- 
sion on  the  burled  pli>e  or  component; 

(2)  Has  sufficient  adhesion  to  the 
metal  surface  to  prevent  underfilm 
migration  of  moisture; 

(3)  Is  sufficiently  ductile  to  resist 
cracking: 

(4)  Has  enough  strength  to  resist 
damage  due  to  handling  and  soil  stress; 
and 

(5)  Is  c{4>able  ot  supporting  any  sup- 
plemental cathodlc  protection. 

(b)  Electrically  Insulating  coatings,  in 
addition  to  the  requirements  of  para- 
gnf>h  (a)  of  this  section,  must  have— 

(1)  Low  moisture  absorption; 

(2)  Low  moisture  vapor  transmission; 
and 

(3)  High  electrical  resistance. 

(c)  All  coating  on  metallic  pipe  and 
pU>eline  components  must  be  inspected 
just  prior  to  lowering  the  pipe  and  com- 
ponents into  the  ditch,  and  any  damage 
must  be  repaired. 

(d)  All  coating  on  metallic  pipe  and 
pipeline  components  must  be  protected 
from  damage  resulting  from  adverse 
ditch  conditions  or  damage  from  sup- 
porting blocks. 

§  192.457  New  construction:  Cathodie 
protection. 
(a)  Except  as  provided  In  paragr«)b 
(c)  of  1 192.453,  each  burled  pipe  or  pipe- 
line component  must  be  cathodlcally  pro- 
tected not  later  than  1  year  after  com- 
pletion of  construction. 


rh)  Each  cathodlc  protection  system 
must  be  designed  and  installed  by,  or 
m^er  the  direction  of,  a  person  qualified 
^wperience  and  tiiUnlng  to  corrosion 

Ti^ltie  level  of  cathodlc  protection 
«nst  be  at  least  equal  to  that  achieved 
^complying  wlUi  one  or  more  of  the 
eriterla  contained  to  paragraph  6.3  of  the 
5S  edition  of  NACE  Standard  RP-01- 

''■(d)  The  negative  (cathodlc)  voltage 
between  metals  of  different  anodic  po- 
taitials  must  be  at  least  as  negative  as 
that  required  to  protect  the  most  anodic 
metal  in  the  structure. 

(e)  In  addition  to  the  requirements 
of  paragraph  (d)  of  this  section,  if 
aotphoteric  metals  are  tocluded  to  a 
buried  pipeltoe  system  containing  metal 
of  different  anodic  potentials — 

(1)  The  amphoteric  metals  must  be 
dectrically  Isolated  from  the  remainder 
of  the  system  and  cathodlcally  pro- 
tected; or 

(2)  The  entire  buried  system  must  be 
cathodlcally  protected  at  a  cathodlc  po- 
tential deemed  safe  for  the  amphoteric 
metal  consistent  vrith  paragraph  6.3  of 
the  1969  edition  of  NACE  Standard 
RP-01-69. 

(f )  The  cathodlc  potential  of  a  buried 
lilpeline  system  may  not  exceed  (be  more 
negative  than)  a  value  which  assures 
proper  performance  of  the  protective 
coating  system. 

{192.459     New     construction:     Installa- 
tion of  test  stations. 

Test  sUtions  must  be  provided  at 
intervals  frequent  enough  to  obtain  elec- 
trical measurements  todicattog  the  ade- 
(juacy  of  the  cathodlc  protection,      j 

( 192.461     New     construction :     InstaHa- 
tion  of  test  leads. 

(a)  Each  connection  of  a  test  lead 
wire  to  pipe  must  be  installed  so  as  to 
ranain  mechanically  secure  and  electri- 
eally  conductive. 

(b)  Each  lead  wire  must  be  attached 
to  the  pipe  so  as  to  minimize  stress  con- 
centration on  the  pipe. 

(c)  Each  bared  test  lead  wire  and 
bared  metallic  area  at  potot  of  connec- 
tion to  the  pipe  must  be  coated  with  an 
dectrical  insulating  material  compatible 
with  the  pipe  coating  and  wire  insulation. 

(192.463     New    construction:    Electrical 
insulation. 

(a)  An  insulattog  device  must  be  to- 
italled  where  electrical  isolation  of  a 
PMlion  of  the  piptog  system  is  necessary 
to  facilitate  the  application  of  corrosion 
eoDtrol,  or  to  prevent  galvanic  action  be- 
tween metals  of  different  anodic  poten- 
tials. Inspection  and  electrical  measure- 
ments must  be  made  to  assure  that 
dectrical  isolation  is  adequate. 

(b)  An  insulating  device  may  not  be 
lOBtalled  to  an  area  where  a  combustible 
atmosphere  is  likely  to  be  present. 

(c)  Whenever  llghtntog  and  fault  cur- 
KDtB  are  likely  to  be  present,  protective 
measures  must  be  taken  at  insulattog 
devices. 

(d)  Except  for  tmprotected  copper 
inserted  to  piptog,  each  pipe  or  pipeline 
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component  must  be  electrically  Isolated 
from  metallic' casings  when  such  casings 
are  a  part  of  the  undergroimd  system. 
(e)  Where  electrical  contact  would 
adversely  affect  cathodlc  protection,  the 
piptog  system  must  be  electrically  iso- 
lated from  supporting  pipe  stanchions, 
bridge  structures,  tunnel  enclosures,  pll- 
tog,  or  reinforced  concrete  foundations. 
However,  excq>t  for  aluminum  and 
copper,  piping  may  be  attached  direcUy 
to  a  bridge  without  insulation,  if  insulat- 
ing devices  are  installed  at  each  side  of 
the  bridge  to  electrically  isolate  the 
bridge  pii)tog  from  adjacent  under- 
ground piping. 

§  192.465  New  construction :  Qearance 
between  pipe  and  underground  struc- 
tures. 

(a)  Each  pipe  installed  underground 
must  be  provided  with  permanent  elec- 
trical isolation  from  other  undergroimd 
structures. 

(b)  Where  a  pipe  is  located  to  close 
proximity  to  trsoismission  tower  foot- 
togs,  groimd  cables  or  counterpoise,  spe- 
cial provisions  must  be  made  to  prevent 
damage  due  to  lightning  and  fault 
currents. 

§  192.467  Existing  pipelines:  Cathodic 
protection;  sterf  and  aluminum  pipe- 
lines, mains,  or  service  line*  operat- 
ing at  20  percent  or  more  of  specified 
minimum^ield  strength. 

(a)  Externally  coated"  pipe.  Except  for 

buried  station  piping,  before ' 

(3  years  after  effective  date) ;  each  steel 
or  alumtoum  pipeltoe,  main  or  service 
Itoe  operating  at  20  percent  or  more 
of  specified  minimum  yield  strength 
that  has  an  external  coating,  must  be 
cathodlcally  protected  to  its  entirety. 

(b)  Bare  pipe.  Before 

(5  years  after  effective  date),  each  bare 
steel  or  alumtoum  pipeltoe.  main,  or 
service  line  operating  at  20  precent  or 
more  of  specified  minimum  yield 
strength  must  be  cathodlcally  protected 
to  areas  to  which  corrosion  exists.  The 
operator  shall  determtoe  by  electrical 
survey,  or  other  means  where  cathodic 
protection  is  needed. 

(c)  Buried     station     pipino.    Before 

(3  years  after  effective  date) , 

all  buried  steel  or  aluminum  station 
piptog  operating  at  20  percent  or  more 
of  specified  minimum  yield  strength, 
whether  bare  or  coated^  includtog  piping 
in  compressor  stations,  regulator  sta- 
tions and  measuring  stations,  must  be 
cathodlcally  protected  to  areas  to  which 
corrosion  exists.  The  operator  shall 
determtoe  by  electrical  survey,  or  other 
means,  where  cathodic  protection  is 
needed. 


§  192.469  Existing  pipelines:  Githodic 
protection ;  steel  and  aluminum  pipe- 
lines, mains,  or  service  lines  operat- 
ing at  less  than  20  percent  of  speci- 
fied nunimum  yidd  strength. 

Before    (5   years   after 

effective  date),  each  steel  or  aluminum 
pipeltoe,  main,  or  service  Itoe  operating 
at  less  than  20  percent  of  specified  mini- 
mum yield  strength  must  be  cathodlcally 
protected  to  ai^eas  to  which  corrosion 


7129 

exists.  The  operator  shall  determtoe  by 
electrical  survey,  or  other  means,  where 
cathodic  protection  is  needed. 

§  192.471      Existing   pipelines:    Cathodic 
protection ;  cast  iron  and  dnctilc  iron. 

(a)  Before    (3    years 

after  effective  date),  each  cast  iron  or 
ductile  iron  pipeltoe,  mato  or  service 
Itoe  that  has  an  external  coating  must 
be  cathodlcally  protected  to  its  entirety. 

(b)  Before     (5     years 

after  effective  date)  each  bare  cast  iron 
or  ductile  iron  pipeltoe,  service  Itoe,  or 
mato,  must  be  cathodlcally  protected  in 
areas  to  which  corrosion  exists.  The 
operator  shall  determtoe  by  electrical 
survey  or  other  means,  where  cathodic 
protection  is  needed. 

§  192.473     ExisUng  pipelines:    Cathodic 
protection;  copper  piping. 

(a)   Before (5  years  after 

effective  date),  all  copper  piping  must 
be  cathodlcally  protected  to  areas  to 
which  corrosion  exists.  The  operator  shall 
determine  by  electrical  survey,  or  other 
means,  where  cathodic  protection  is 
needed. 

§  192.475     Existing   pipelines:    Cathodic 
protection ;  monitoring. 

(a)  At  totervals  not  exceeding  12 
months,  each  operator  shall  conduct  tests 
on  vmderground  facilities  in  its  pipeltoe 
system  that  are  imder  catholic  protec- 
tion, to  determtoe  whether  the  protection 
is  adequate.  However,  where  annual  tests 
of  separately  protected  services  or  short 
electrically  isolated  sections  of  protected 
mains  not  to  excess  of  100  feet  are  im- 
practical, surveys  may  l>e  made  on  a 
sampling  basis.  At  least  10  percent  of 
these  protected  structures,  distributed 
over  the  entire  system,  must  be  surveyed 
each  year,  with  a  different  10  percent 
checked  each  subsequent  year,  so  that 
the  entire  system  is  tested  to  each  10- 
year  period. 

(b)  At  totervals  not  exceedtog  3 
years,  each  operator  shall  reevaluate  its 
unprotected  bare  pipe  and  cathodlcally 
protect  it  to  areas  to  which  corrosion 
exists. 

^,(c)  At  totervals  not  exceedtog  2 
months,  each  operator  shall  insjiect  each 
of  its  cathodic  protection  rectifiers  or 
other  impressed  current  power  sourees. 
(d)  At  totervals  not  exceedtog  2 
months,  each  operator  shall  electrically 
check  for  proper  performance  each 
reverse  current  switch,  diode,  and  toter- 
f erence  bond. 

§  192.477     E«sting    pipelines:    Insulla- 
tion  of  tesrMaliQiis-«n|d  test  leads. 

Whenever  the  installation  of  test  sta- 
tions and  test  leads  is  required  to  ascer- 
tato  the  adequacy  of  cathodic  protection 
of  existing  i^peltoes.  the  provisions  of 
St  192.459  and  192.461  apply. 


§  192.479     Existing  pipelines:  Electrical 
insulation. 

Whenever  electrical  insulatkm  of  a 
portion  of  an  existing  piping  system  Is 
required  to  facilitate  the  application  of 
corrosion  ccmtrol,  the  provisions  of 
S  192.463  apply. 
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§  192.481  Exktbic  inpriinM:  General 
renMedial  measures. 

(a)  Whenever  any  burled  piping  is  ex- 
posed for  any  reason,  it  must  be  ex- 
amined for  evidence  of  external  cor- 
rosion. Except  as  provided  in  paragraph 
(c)  of  this  section,  all  corroded  pipe  must 
be  replaced  or  repaired  and  cathodic  pro- 
tection applied  in  accordance  with  the 
requirements  of  this  part 

(b)  Each  cathodic  protection  survey 
and  installation  must  be  made  by  or 
under  the  direction  of  a  person  qualified 
by  experience  and  training  in  corrosion 
control  methods. 

(c)  Generally  corroded  jMpe,  whether 
the  oorrosicxi  is  external  or  internal, 
need  not  be  replaced  or  repaired  if  the 
operating  pressure  is  reduced  so  as  to  be 
commensurate  with  the  limits  on  operat- 
ing pressure  specified  in  this  part  based 
on  the  actual  remaining  wall  thickness. 

§  192.4S3  Existing  pipeline:  Remedial 
mea^arcs;  pipelines,  mains,  or  serv. 
ice  lines  operating  at  20  percent  or 
more  of  specified  minimum  yield 
strength. 

(a)  Each  pipeline,  main,  or  service 
line  (^serating  at  20  percent  or  more  of 
specified  minimum  yield  Strength  foimd 
to  be  so  generally  corroded  that  the  re- 
maining wall  thickness  is  less  than  the 
minimum  thickness  required  by  the  pipe 
specification  tolerances  of  Sid>part  C  of 
this  part,  must  be  replaced  with  coated 
pipe  or,  if  the  area  is  small,  miist  be 
repfdred. 

(b)  If  isolated  corrosion  pitting  is 
found  on  a  pipeline,  main,  or  service  line 
operating  at  20  percent  or  more  of  speci- 
fied minimum  yield  strength,  the  pipe 
must  be  repaired  or  replaced  imless  the 
diameter  of  the  pits,  as  measiued  at  the 
surface  of  the  pipe,  is  less  than  the  nomi- 
nal wall  thickness  of  the  pipe,  and  the 
remaining  wall  thickness  at  the  bottom 
of  the  pits  is  at  ieast  70  percent  of  the 
nominal  wall  thickness. 

§  192.485  Existing  pipelines:  Remedial 
measure;  pipelines,  mains,  or  service 
lines  operating  at  lt*»  than  20  per- 
cent of  specified  minimum  yield 
strength. 

(a)  Each  pipeline,  main,  or  service 
line  operating  at  less  than  20  percent  of 
gpeciSLed  minimum  yield  strength  found 
to  be  so  generally  corroded  that  the  re- 
maining wall  thickness  is  less  than  50 
percent  of  the  nominal  waU  thickness, 
must  be  retraced  with  coated  pipe  or 
plastic  pipe,  or,  if  the  area  is  small,  must 
be  rewired. 

(b)  If  Isolated  corrosion  pitting  is 
found  on  a  pipeline,  main,  or  service  line 
openMiDg  at  less  than  20  percent  of 
specified  minimum  yldd  strength,  the 
pipe  most  be  repaired  or  replaced,  unless 
the  diameter  of  the  oorrosion  i^ts,  as 
measured  at  the  sio^ace  ot  the  pipe,  is 
less  than  three  times  the  nominal  wall 
thickness,  and  the  remaining  wall  thick- 
ness at  the  bottom  of  the  pits  is  at  least 
30  percent  of  the  nominal  wall  thickness. 

(c)  Each  cast  iron  or  ductile  iron  i^pe 
operating  at  less  than  20  percent  of 
apedfled  mtalmon  yield  strength,  on 
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which  general  graphltlzatlon  Is  found  to 
a  degree  where  fracture  or  any  leakage 
might  result,  must  be  replaced. 

S  192.487      Internal  corrosion  control. 

(a)  After   (12   months 

after  effective  date),  no  operator  may 
tranq^ort  gas  that  would  corrode  the 
pipe  or  other  components  of  the  pipeline 
system,  unless  it  has  investigated  the 
c<M-rosive  effect  of  the  gas  on  the  system 
and  has  taken  adequate  steps  to  mini- 
mize corrosion. 

(b)  Each  operator  shall  use  coupons 
or  other  monitoring  equipment  to  deter- 
mine the  effectiveness  of  steps  taken  to 
minimize  internal  corrosion. 

(c)  At    Intervals    not    exceeding    six 

months  commencing  on (12 

months  after  effective  date),  the  oper- 
ator shall  examine  each  coupon  or  other 
type  of  monitoring  equipment  to  de- 
termine the  effectiveness  of  the  steps 
taken  to  minimize  Internal  corrosion  or 
the  extent  of  any  corrosion. 

(d)  Whenever  any  pipe  is  removed 
from  the  pi[>eline  for  any  reason,  the 
internal  surface  must  be  inspected  for 
evidence  of  corrosion,  the  adjacent  pipe 
must  be  investigated  to  determine  the 
extent  of  corrosion  and — 

(1)  Where  the  pipe  is  so  generally 
corroded  that  the  remaining  wall  thick- 
ness is  less  than  the  minimum  thiclcness 
permitted  by  iS  192.483  and  192.485  the 
corroded  pipe  must  be  replaced. 

(2)  Where  cast  Iron  or  ductile  iron 
pipe  is  internally  corroded  and  the  pipe 
is  generally  graphitized  or  pitted  to  the 
extent  that  fracture  or  leakage  might 
result,  the  pipe  must  be  replaced. 

§  192.489      Atmoopheric    corrosion    con- 
trol. 

Before (12  months  after 

effective  date) ,  each  operator  shall  clean 
and  coat,  or  jacket,  steel,  cast  iron  or 
ductile  iron  pipe  and  component  with 
material  suitable  for  the  prevention  of 
atmospheric  corrosion,  and  thereafter 
maintain  this  protection  for  each  pipe 
and  ctxnponent  in  its  pipeline  system 
that  is  exposed  to  the  atmosphere,  "nils 
requirement  also  applies  to  aluminum 
and  copper  pipe  and  components  when 
exposed  to  an  atmosi^ieric  environment 
that  is  corrosive  to  these  met^tls. 

§  192.491      Control   of   interference   cur- 
rents. 

(a)  Before (12  months 

after  effective  date) ,  each  openktor  shall 
mtnimiJiP  the  detrimental  effects  ot  stray 
ctnrents. 

(b)  If  an  impressed  ciirrent  type  ca- 
thodic protection  system  is  used,  it  must 
be  installed  with  Its  associated  grouiMi 
bed  located  so  as  to  minimize  any  ad- 
verse effects  on  existing  adjacent  under- 
ground metallic  structures. 

§  192.493     CorroMoa  control  recarJs. 

Before (12  mcmths  after 

effective  date)  — 

(a)  Construction  drawings  and  rec- 
ords must  be  made  of  the  cathodlcally 
protected  piping,  the  cathodic  proCectkn 
faclMties.  and  neighboring  strocture  af- 


fected by  the  cathodic  protection  m. 
tem;  and 

(b)  Each  record  of  a  test,  survey, « 
inspection  required  by  this  subpart  nuat 
be  retained  for  the  useful  life  of  the  p«rt 
of  the  pipeline  system  to  which  it  reUtei 

|PJt.    Doc.    70-54B7:     Filed,    May    5,    19^ 
8:46  ajn.) 


FEDERAL  HOME  LOAN  BANK  BOiUO 

[  12  CFR  Part  545  1 

I  No.  24.051) 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Sole  of  Loons  and  Participation 
Interests  in  Loans 

Apul  30,  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  rules  and  reguls- 
tlons  for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  for  the  pnr- 
pose  of  permitting  Federal  savings  and 
loan  associations  to  sell  packages  of 
loans,  or  participation  interests  in  loam, 
in  amounts  not  less  than  $100,000,  on  t 
"with  recourse"  basis.  Accordingly,  it 
proposes  to  amend  said  Part  545  u 
follows: 

1.  By  revising  paragraph  (a)  of 
i  545.6-^  to  read  as  follows: 

§  545.6—4      Participation  loans. 

(a)  General.  Any  Federal  associatioD 
may  participate  with  other  lenders  in 
making  loans  of  any  type  that  such  an 
association  may  otherwise  make:  Pro- 
vided, That: 

(1)  The  real  estate  security  is  located 
within  such  association's  regular  lending 
area; 

(2)  Each  of  the  lenders,  except  u 
otherwise  permitted  by  prior  written  ap- 
proval of  the  Board  with  respect  to  a 
particular  loan,  is  either  an  instrumen- 
tality of  the  U.S.  Government  or  is  in- 
sured by  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  by  the  Federal 
Deposit  Insurance  Corporation ;  any  loan 
in  which  a  Federal  association  partici- 
pates pursuant  to  such  approval  may  be 
repayable  on  such  basis  and  within  raeh 
period  as  the  Board  may  authorize  in 
such  approval,  without  regard  to  any 
other  provision  of  this  part.  Any  Federal 
association  may,  to  the  extent  that  it 
has  under  statute  and  its  charter  legal 
authority  to  do  so,  sell  to  or  purchsae 
from  any  institutiosi  the  accoimts  of 
which  are  insured  by  the  Federal  Sst- 
ings  and  Loan  Insurance  C^rporstiao, 
without  regard  to  the  provisions  of 
i  545.11.  a  participating  interest  in  any 
loan,  and  such  sale  shall  not  be  regarded 
as  a  sale  ot  a  loan  within  the  meaning 
of  I  545.11.  Any  sale  by  a  Federal  as»- 
clation  of  a  participating  interest  in  any 
loan  shall  be  without  reooune,  except 
as  Is  otherwise  provided  in  I  545.1 1-1  ■ 

•  •  •  •  * 

2.  By  revising  {545.11  to  read  u 
fallows: 
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1(45.11     Restrictions. 

k  nderal  association  may  not  engage 
to  tbe  mortgage  brokerage  business.  A 
^ml  association  may  sell  any  loan 
!r^time  if  the  total  doUar  amount 
5  ^ua  sold,  including  such  sale,  within 
JtBOilendar  year  beginning  January  1 
JiiSlately  preeeding  the  date  of  such 
STdoes  not  exceed  a  sum  equivalent 
Z20  percent  of  the  doUar  amount  of  all 
^  held  by  such  Federal  association 
^ihe  beginning  of  such  calendar  year, 
liie  limltaUon  upon  the  sale  of  loans 
BUT  be  adjusted  in  the  case  of  any  Fed- 
MiA  association  upon  applicaUon  to  and 
««roval  by  the  Board.  AU  loans,  or  in- 
SSi  therein,  sold  shaU  be  sold  without 
Soorse,  except  as  U  otherwise  provided 
in  1 545.11-1- 

«  By  adding  a  new  1645.11-1.  Im- 
aedlately  after  1546.11.  to  read  as 
follows: 

•  $45.11-1     Sale  of  loans  or   partiripa- 
tioiu  with  recourse. 

A  PWeral  association  may.  after  It  has 
obtained  the  prior  written  approval  of 
tb«  Board,  sell  a  package  of  loans,  or 
nartlclpating  Interests  In  loans,  in  an 
amoont  not  less  than  $100,000,  without 
ngard  to  the  provisions  of  Jl  545.6-4 
(aXJ)   and  545.11  which  require  such 
nlea  to  be  without  recourse.  Any  request 
(or  aoch  Board  approval  shaU  describe 
tbe  proposed  sale  transaction,  setting 
forth  the  name  of  the  purchaser,  the 
amounts,  original  dates,  and  contractual 
■tatos  of  the  loans  or  participation  in- 
terests to  be  sold  in  the  transaction  and 
ttu  larpe  of  real  estate  security  therefor. 
and  the  provisions  in  the  sale  agreement 
idatlng  to  the  piuchaser's  right  of  re- 
eourae  against  the  seller.  Such  request 
^^1^1  be  transmitted  to  the  association's 
Supervisory  Agent,  and  shall  be  supple- 
mented by  such  additional  Information 
a«  be  may  deem  necessary  or  desirable. 
Ai  used  in  this  section,  the  term  "Super- 
Ttoory  Agent"  means  the  President  of 
tbe  Federal  Home  Loan  Bank  of  the 
district  m  which  the  association  is  lo- 
cated or  any  other  officer  or  employee  of 
neb  bank  designated  by  the  Board  as 
Its  sgent  as  provided  in  i  501.11  of  this 
dispter. 

(Sk.  S,  48  SUt.  133,  as  smendMl:  12  U.B.C. 
Mit.  Rsorg.  Plan  No.  S  of  1M7.  12  TA. 
mi,  8  CFR.  l»i»-48  (3omp..  p.  1071) 

Resolved  further  that  Interested  per- 
aons  are  Invited  to  sulMnlt  written  data, 
views,  and  arguments  to  the  Office  of  the 
Seeretary.  Federal  Home  Loan  Bank 
Board.  101  Indiana  Avenue  NW..  Wash- 
ta«ton,  D.C.  20552.  by  Jime  5,  1970,  as 
to  whether  this  proposal  should  be 
■dopted.  rejected,  or  modified.  Written 
aaterlal  submitted  will  be  available  for 
pabUe  in4>ectlon  at  the  above  address 
snless  confldmtlal  treatment  is  re- 
vested or  the  material  would  not  be 
■sde  available  to  the  public  or  otherwise 
dlsdosed  under  1505.6  of  the  general 
ngulatlons  of  the  Federal  H<Mne  Loan 
Bank  Board  (12  CFR  605.6) . 


PROPOSED  RULE  MAKINO 

By   the  PMeral  Home  Load  Bank 
Board. 


71S1 

8  563.23     Brokerage  bnsfneas  and  sale  of 


[SEAL] 


Jack  Cstm. 
Secretary. 

irn.    Doc.    70-«648;    FUed.    May    6.    1970; 
8:50  ajn.l 


[  12  CFR  Port  563  1 

(No.  a4X>S2| 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Sale  of  Loons  and  Participation 
Intorosts  in  Loans 

Apsil  30,  1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  563  of  the  rules  and  regiJa- 
tlons  for  Iiuurance  of  Accounts  (12  CFR 
Part  563)  for  the  purpose  of  permitting 
insured  insUtutlons  to  sell  packages  of 
loans,  or  participation  Interesto  in  loans. 
In  amounts  of  not  less  than  $100,000.  on 
a  "with  recourse"  basis.  Accordingly,  it 
hereby  proposes  to  amend  said  Part  563 
as  follows: 

1.  By  revising  paragraph   (e)    of 
I  C63.»-l  to  read  as  follows: 
8  563.9^1     Participatioa  loans. 


<e)  AppUcaMUty  of  other  provUioru.* 
The  participation  by  an  insured  institu- 
tion in  the  making  of  a  loan  pursuant  to 
the  approval  granted  by  this  section,  or 
the  purchase  by  an  Insured  institution  of 
a  participaticm  in  a  loan  pursuant  to 
such  approval,  shall  not  be  subject  to  the 
provisions  of  I  563.10.  A  sale  by  an  in- 
sured institution  to  smother  insured 
institution  of  a  participation  in  a  loan 
shall  not  be  regarded  as  a  sale  of  a  loan 
or  of  a  mortgage  within  the  meaning 
of  i  563.23  and  shall  not  be  subject  to 
the  provisions  of  S  563.23.  Any  purchase 
or  sale  by  an  Insured  institution  of  a 
participation  in  anji  loan  pursuant  to 
the  approval  granted  by  this  section  shall 
be  without  recourse,  except  as  Is  other- 
wise provided  in  i  563.23-4. 

2.  By  revising  S  563.9-2  to  read  as 
follows: 

8  563.9-2     Sale  of  participating  interesto 
otherwise  than  to  inaorcd  institationa. 

Any  insured  instltutioa  may.  to  the 
extent  It  has  legal  power  to  do  so,  sell  to 
any  lender  other  than  an  Insured  Instl- 
tutl<m  a  participating  Interest  in  any 
loan  up<»i  the  security  of  real  estate 
which  is  located  more  than  50  miles  from 
the  insured  institution's  principal  office 
and  outside  the  territory  In  i^ch  the 
Insuied  Institution  was  operating  cm 
June  27,  1934.  Any  such  sale  shall  be 
without  recourse,  except  as  is  otherwise 
provided  in  §  563.23-4. 

3.  By  revising  i  563.23  to  read  as 
follows: 


No  inmxvd  instltutioa  shall  engage  In 
the  nunrtgage  brokerage  business:  Pro- 
vided, however.  That  any  Insured  insti- 
tution may  sell  any  loan  at  any  time  if 
the  total  dollar  amount  of  loans  sold. 
including  such  sale,  within  the  calendar 
year  beginning  January  1  Immediately 
precedbig  the  date  of  such  sale,  does  not 
exceed  a  stun  equivalent  to  20  percent 
of  the  dollar  amount  of  all  loans  held 
by  such  insured  institution  at  the  begin- 
ning of  such  calendar  year.  The  limita- 
tion upon  the  sale  of  loans  may  be  ad- 
Justed  in  case  of  any  insured  Institution 
upon  application  to  and  approval  by  the 
Corporation.     All    loans,    or    interests 
therein,  sold  shaU  be  mOA  without  re- 
course, except  as  Is  otherwise  provided 
In  i  563.23-4. 

4.  By  adding  a  new  i  563.23-4,  Imme- 
diately after  i  563.23-3.  to  read  as 
follows: 

6  563.23-4     Sale  of  loans  or  participa- 
tions with  recourse. 
(ti)»Corporation  approval.  An  insured 
instinltion  may.  after  it  has  obtained 
the  prior  written  ax>proval  of  the  Cor- 
poration, sell  a  package  of  loans,  or  par- 
tlclpathig    Interests    In    loans,    in    an 
amount  not  less  than  $100,000.  without 
regard  to  the  provisions  <rf  li  5«3.9-l(e). 
563.9-2.  and  563.23  which  require  such 
sales  to  be  without  recourse.  Any  request 
for  such  Corporation  approval  shall  de- 
scribe   the    proposed   sale    transaction, 
setting  forth  the  name  of  the  purchaser, 
the  amounts,  original  dates,  and  con- 
tractual status  of  the  loans  or  participa- 
tion Interests  to  be  sold  In  the  transac- 
tion and  the  type  of  real  estate  sectirity 
therefor,  and  the  provisions  in  the  sale 
agreement  relating  to, the  purchaser's 
right    of    recourse   agednst   the    seller. 
Such  request  shall  be  transmitted  to  the 
institution's  Supervisory  Agent,  as  de- 
fined in   {563.9-1  (f)(3).  and  shall  be 
suin>lemented  by  such  additional  infor- 
mation as  he  may  deem  necessary  or 
desirable. 

(b)  Accounting  treatment.  An  insured 
institution  which  sells  any  loans  or  par- 
ticipation interests  in  loans  on  a  "with 
recourse "  basis  shall  disclose,  by  an  ap- 
propriate footnote  in  its  financial  state- 
ments, its  contingent  llabUity  on  such 
loans  or  partldpatloas. 


(eees.  402,  408,  48  Btait.  1266.  12S7.  as 
amended;  12  V3.C.  1725,  1728.  Remg.  Plan 
NO.  8  o*  1947,  12  TM.  4981,  8  OFB,  1943-48 
(Tomp..  p.  1071) 

Resolved  further  that  Interested  per- 
sons are  Invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board.  101  Indiana  Avenue  NW..  Wadi- 
ington.  DC.  20552,  by  June  5,  1970,  as  to 
whether  this  proposal  should  be  adopted. 
rejected,  or  modified.  Written  material 
mdmitted  will  be  ayailaUe  tea:  piftUc  In- 
mecUon  at  the  above  address  vnleM 
confidential  treatment  is  reqaested  or 


mXtAL  MOISTB,  vol.  «5.  MO.  ••— WBNBOAY.  MAY  «,  IfTO 


7132 

tbe  mMerlal  wonM  not  be  »»^J2^ 
mtom  te  tlia  DubUe  or  o*henrtfle  duaoeea 
StriW-Saf  the  g«ttsna  w>^»^«^ 
o(  the  VWeiid  Home  X^ian  Bank  Board 
(iaGnt606^>. 

Br   tbe   Ptederal   Home   Ixwn   Bank 
Board. 


PROPOSED  RULE  MAKING 


PROPOSED  RULE  MAKING 
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[SBAL] 
(VJt.    Doe. 


Jack  Castsb, 
Secretary. 

70-0649:     Wa»A,    M»7    *•    l^'*'' 
6:50  ajn-] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR  Port  270  1 


(iteleaM  No.  IC-«088] 

CERTAIN  STOCK  OPTION  AND  STOCK 
PURCHASE    PIANS    AND    PROFIT- 
SHARING  PLANS  OF  CONTROLLED 
PORTFOLIO  COMPANIES 
Notice  of  Proposed  Rule  Making 
Notice  of  propoeal  to  amend  Rule  17d- 
1  under  the  mveetmait  Company  Act  <a 
1940  to  exempt  certain  stock  option  and 
stock  purchase  plans  of  controlled  port- 
folio companies  from  the  rule  andto  re- 
QUire  that  participants  In  profit-sharing 
plans  of  such  controlled  companies  not 
be  affiliated  with  certain   other  com- 
panies. _     , 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der  conslderatton   the   amendment   of 
Rule  17d-l   (17  CPR  270.17d-l)   under 
the  mrestment  Company  Act  of  1940 
("Act").  The  proposed  revision  would 
enable  operating  companies  controlled  by 
registered  investment  companies  to  adopt 
stock  option  or  stock  purchase  plans  for 
their  officers  and  employees  who  are  not 
afmiated  with  any  investment  company 
which  is  an  afBllated  person  of  such  con- 
trolled company,  or  with  the  Investment 
adviser  or  principal  underwriter  of  such 
an  investment  company  without  the  prior 
approval  of  the  Commission.  It  would 
also  add  to  the  exemption  now  provided 
by  paragraph  (d)(1)  of  Rule  17d-l  the 
requirement  that  participants  (1)  mmt 
not  be  afflUated  with  the  Investinent  ad- 
viser and  principal  underwriter  of  such 
an  investment  company:  and  (2)  must 
not  have  been  affiliated  with  them  and 
with   the   Investment   cwnpany    for    8 
montha  prior  to  the  purchase  of  stock  or 
granting  of  any  options  pursuant  to  such 
a  plan  and  must  remain  unaffiliated  dur- 
ing the  life  of  the  idan.  The  proposed 
amendment  of  the  Rule  would  be  adopted 
pursuant  to  the  authority  granted  to  the 
Commission  In  sections  17(d),  6(c),  and 
38(a)  of  tbe  Act. 

Sectkm  17(d)  of  the  Act  makes  it  un- 
lawful for  any  "affiliated  person  of  or 
principal  underwriter  for  a  registered  In- 
vestment conuiany  •  •  •  or  any  affiliated 
person  o<  such  a  person  or  principal  un- 
derwriter, acting  as  principal  to  effect 
any  transaction  in  which  such  registered 
company,  or  a  company  controlled  by 
such  registered  c(«npany.  Is  a  Joint  or  a 


Joint  and  several  participant  with  taOi 
person,  principal  underwriter,  or  alBl- 
lated  peraon.  in  contravention  of  men 
rule*  and  regulations  aa  the  Commis- 
sion may  prescribe  for  the  purpose  of 
llmiirttig  or  preventing  participation  by 
such  registered  or  controlled  company  on 
a  basis  different  from  or  less  advan- 
tageous than  that  oi  such  other 
I>articlpant."  ^    ^,.  .    . 

Rule  17d-l  prohibits  aU  such  afBllated 
persons,  acting  as  principal,  from  partic- 
ipating In  or  effecting  any  "transaction 
In  connection  with,  any  Joint  enterprise 
or  other  Joint  arrangement  or  profit- 
sharing  plan  in  which  any  such  rei^- 
tered  company,  or  a  company  controlled 
by  such  registered  company,  is  a  partic- 
ipant •  •  •  unless  an  application  regard- 
ing such  Joint  enterpriae,  arrangement 
or  profit-sharing  plan  has  been  filed 
with    the    CJommlssion    and    has    been 

granted  •  •  •". 

Sectlan  8(c)  of  the  Act  provides  that 
the  Commission,  by  rule,  regulation  or 
order,  may  exempt  any  person  or  trans- 
action, or  any  class  of  persons  or  trans- 
actions, from  any  provision  of  the  Act,  If 
and  to  the  extent  such  exemption  Is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 

the  Act.  ^^     . 

Section  38(a)  of  the  Act  authorize 
the  C^ommisBion  to  Issue  and  amend  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred 
upon  the  Commission  in  the  Act. 

Section  17(d)  and  Rule  17d-l  taken 
together,  are  designed  to  enable  the  Com- 
mission to  pass  upon  transactions  in 
which  a  conflict  of  interest  may  result  in 
investment    and    controlled    companies 
participating  on  a  basis  different  from  or 
less    advantageous   than   other   partic- 
ipants. Officers,  directors  and  employees 
of  operating   companies   controlled  by 
registered  InvestmMit  companies  are,  by 
virtue  of  their  office  or  employment,  affil- 
iated    persona     of     affiliated     persons 
within  the  scope  of  sections  2(a)  (3)  and 
ncd)  of  the  Act  Section  17(d)  and  Rule 
17d-l  have  been  Interpreted  to  prevent 
such  persons  from  participating  in  stock 
option  and  stock  purchase  plans  of  com- 
panies controlled  by  investment  com- 
panies without  Commission  approval. 

Operating  wMnpanies  controlled  by  in- 
vestment companies  cOTopete  for  man- 
agement personnel  with  other  operating 
companies  which  are  permitted  to  utilize 
stock  option  and  stock  purchase  plans  as 
forms  of  compensation.  Profit-sharing 
plans  of  controlled  companies  already 
enjoy  an   exemption  under  paragraph 
(d)  (1)  of  Rule  17d-l  from  the  reouire- 
ment  (rf  filing  an  application.  Pension 
and  profit-sharing  plans  which  are  quali- 
fied under  section  401  of  the  Internal 
Revenue  Code  of  1954  are  exempted  by 
the  present  paragraph    (d)(2)    of  the 
rule   The  proposed  amendment  extends 
such  exemptive  status  to  stock  (H>tion 
and  stock  purchase  plans.  The  amend- 
ment also  requires  that  participants  not 
be  affiliated  persons  of  any  investment 
company  which  is  an  affiliated  person  of 
such  controUed  company,  or  of  the  m- 


vestment  adviser  and  principal  under- 
writer of  such  an  Investment  compaoy, 
during  the  life  of  the  plan  and  for  8 
months  prior  to  the  tranaactt<M&.  Ttaos- 
actions  In  which  affiliates  of  such  an 
investment  company.  Its  Investment  ad- 
viser or  principal  underwriter  partici- 
pate would  be  subject  to  Commission 
approval  under  R\ile  I7d-1. 

If  adopted,  the  proposed  amendment 
would  clarify  the  miplicabillty  generally 
of  section  17(d)   of  the  Act  and  Role 
17d-l  to  profit-sharing,  stock  option  and 
stock  purchase  plans.  The  (Commission 
believes   that  the   exclusion   from  tbe 
exempticm  of  persons  affiliated  with  any 
investment  company  which  Is  an  affili- 
ated person  of  such  contn^ed  company, 
or  of  the  Investment  adviser  and  princi- 
pal underwriter  of  such  Investment  com- 
pany,    affords    a    sufficient    alternate 
safeguard  to  the  present  nile.  The  lack 
of  relationship  between  the  employee 
and  the  Investment  company  would  have 
to  be  absolute.  If  an  employee  of  such  an 
investment  company,  its  investment  ad- 
viser or  principal  underwriter  was  nomi- 
nally   transferred    to    the    contr6U«d 
company  but  continued  to  perform  serv- 
ices for  the  Investment  company.  Us 
Investment  adviser  or  principal  under- 
writer, he  would  be  viewed  as  an  em- 
ployee of  the  Investment  company,  iti 
Investment  adviser  or  principal  under- 
writer and  an  application  would  be  re- 
quired under  the  rule.  The  amendment 
would  promote  c<mslst«acy  and  would 
facilitate  the  administration  of  the  Act 
to  the  ultimate  benefit  of  the  affected 
companies  and  their  shareholders. 

The    proposed    rule    would   read  as 
follows: 


§  270.17d-l     AppUcalioM     regarding 
joint    enlerprwe*    or    «rrmn6enieiito 
and  cerudn  profit-charing  plans. 
,  •  •  •  • 

(c)  "Joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan"  as 
used  in  this  section  shaU  mean  any  writ- 
ten or  oral  plan,  contract,  authorization, 
or  arrangement,  or  any  practice  or  un- 
derstanding concerning  an  enterprise  or 
undertaking  whereby  a  registered  in- 
vestment company  or  a  controlled  com- 
pany thereof  and  any  affiliated  pcrsra  ol 
or  a  principal  und«writer  for  such  regto- 
tered  Investment  company,  or  any  ^- 
ated  person  of  such  a  person  or  principal 
underwriter,  have  a  Joint  or  a  Joint  and 
several   participation,   or  Bh««™^*°f 
profito  of  such  enterprise  or  undertaWng. 
including,  but  not  limited  to,  wiy  stock 
option  or  stoek  purchase  plan,  but  sbaii 
not  include  an  investment  advisory  coo- 
tract  subject  to  section  15  of  the  Act 
(d)  Notwititetanding  the  requiremenU 

of  paragraph  (a)  of  tills  section,  no  ap- 
plication need  be  filed  pursuant  to  tws 
section  with  respect  to  any  of  tne 
following: 

(1)  Any  profit-sharing,  stock  optien 
or  stock  purchase  plan  provided  by  ajoj 
controUed  company  which  i»^*^^' 
vestinent  company  for  its  cOtxn  v 
employees,  or  the  purchase  of  stock  or 
the  granting,  modification  or  exercise  w 
options  pursuant  to  such  a  pi*n. 
provided: 


(I)  No  individual  participates  therdn 
who  Is  either:  (a)  An  affiliated  persoii 
of  any  Inveetmoit  company  which  is  aa 
affiliated  person  of  such  controlled  oom- 
pany;  <^  (b)  an  affiliated  person  of  the 
invertment  adviser  or  principal  xmder- 
writer  of  such  Investment  company;  and 

(II)  No  participant  has  been  an  affili- 
ated person  of  such  Investment  company. 
Its  Investment  adviser  or  principal  un- 
derwriter during  the  life  of  the  plan  and 
for  8  months  prior  to,  as  the  case  may 
be:  (a)  Institution  of  the  profit-sharing 
plan:  (b)  the  purchase  of  stock  pursuant 
to  a  stock  purchase  plan;  or  (c)  tbe 
granting  of  any  options  pursuant  to  a 
stock  option  plaiL 

All  Interested  persons  are  Invited  to 
submit  views  and  comments  on  pn^wsed 


revised  Rule  17d-l.  Written  statements 
of  views  and  conunents  In  req>ect  of  the  ^ 
proposed  revised  Rule  should  be  sub- 
mitted to  the  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549,  on 
or  before  June  1,  1970.  All  such  com- 
municatlcms  will  be  available  for  public 
Inspection. 

(Bees.  «(c),  17(d),  88(»),  64  SUt  800,  815. 
841, 15  UJB.0. 80i^-6(c) ,  80a-n(d) ,  80ar^(«)  ) 

By  the  Commls8l(»i. 


[SULl 

Apru.  30,  1970. 


OavAL  L.  Dubois. 
Secretary. 


■f. 


IFJl.    DOC.    70-5513;     FUed,    Uay    5,  '1970; 
-   8:48  ajn.] 
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Notices 

DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  THE  INTERIOR 


Office  of  th*  Secretary 

PIG  IRON  FROM  WEST  GERMANY 

Notice  of  Tentative  Negative 
Determination 

APRIL  28,  1970. 

Information  was  received  on  Feb- 
ruary 3.  1969,  that  pig  iron  from  West 
Germany  is  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
diunping  Act,  1921,  as  amended  ( 19  n.S.C. 
160  et  seq.)  (referred  to  in  this  notice 
as  the  "Act").  This  information  was  the 
subject  of  an  "Antidumping  Proceeding 
Notice"  which  was  published  in  the 
Fkskral  Register  of  September  6,  1969, 
page  14137. 

I  hereby  make  a  tentative  determina- 
tion that  pig  iron  from  West  Germany 
is  not  beiiig,  nor  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Act  (19  U.S.C. 
160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  Infor- 
mation gathered  during  the  course  of  the 
investigation  indicated  that  there  were 
no  sales  of  such  or  similar  merchandise 
in  the  home  market.  Sales  to  third  coun- 
tries were  sufQcient  to  afford  a  proper 
basis  for  comparison. 

None  of  the  parties  involved  in  these 
sales  were  related  within  the  meaning  of 
section  207  of  the  Act. 

Purchase  price  was  compared  to  price 
to  third  coimtrles  for  fair  value  purposes. 

Purchase  price  was  based  on  the  f  .o.b. 
price  for  export  to  the  United  States. 

Third  coimtry  price  was  based  on  the 
f .o.b.  price  for  export  to  third  countries. 

Comparison  between  purchase  price 
and  third  country  price  revealed  that 
purchase  price  was  not  lower  than  third 
country  price. 

In  accordance  with  §53.33<b).  Cus- 
toms Regulations  ( 19  CFR  53.33(b) ) ,  in- 
terested parties  may  present  written 
views  or  arg\iments,or  request  in  writ- 
ing, that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  such  written  views,  arguments,  or 
requests  should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street  NW., 
Washington,  D.C.  20226,  iii  time  to  be  re- 
ceived by  his  o£Qce  not  later  than  14  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

This  tentative  determination  ahd  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  8  53.33  of  the  Customs 
Regulations  (19  CFR  53.33). 

[SEAL]  Eugene  T.  Rossises, 

Assistant  Secretary  of  the  Treasury. 

IF.R.    Doe.    7(M>801;    PUed.    May    6.    1970; 
8:47  ajB.] 


Bureau  of  Land  Management 

ALASKA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Londs 

April  29,  1970. 

Notice  of  an  application,  Fairbanks 
Serial  No.  P-033657,  for  withdrawal  and 
reservation  of  lands  as  a  boat  landing 
area  was  published  as  F.R.  Doc.  65-2422 
on  page  3227  of  the  issue  for  March  8, 
1965.  The  applicant  agency  has  canceled 
its  application  in  its  entirety,  involving 
the  lands  described  below.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  Part  2311,  such  lands  will  be  at 
10  ajn.  on  May  15,  1970,  relieved  of  the 
segregative  effect  of  the  above-identified 
application. 

The  lands  concerned  in  this  notice  of 
termination  are: 

Bic  Delta  Axxa,  Alaska 

TANANA   KTVCm   BOAT   LAHOINO   STPE 

U.S,  Survey  No.  1483.  Alaska,  situated  on 
the  south  bank  of  the  Xanana  River  In  sec.  8, 
T.  0  S.,  R.  10  E..  Fairbanks  Meridian. 

The  area  described  contains  3.39  acres. 

Burton  W.  Silcock, 
State  Director. 

[VS..    Doc.    70-5509;    Piled.    May    6,    1970; 
8:47  ajm.] 


drawn  or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  public  lands  proposed  for  clas- 
sification in  this  notice  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  Safford  District  Office,  Bureau  of 
Laud  Management,  1707  West  Thatcher 
Boulevard,  Post  Office  Box  786,  Safford, 
Ariz.  85546,  and  Land  Office,  Bureau  of 
Land  Management,  3204  Federal  Build- 
ing, Phoenix,  Ariz.  85025. 

3.  The  lands  Involved  are  in  the  Baker 
Canyon  area  of  Cochise  Coiinty  and  are 
described  as  follows: 

OiLA  AND  Salt  Rtvkb  Mbsislan,  Arizona 

T.  23  S.,  R.  32  E., 

Sees.  14,  15,  22,  23,  26,  27,  34,  and  35. 

The  land  aggregates  4,814.20  acres  of 
public  land.  The  major  public  values  to 
be  preserved  and /or  enhanced  by  this 
proposed  classification  are  livestock 
grazing,  wildlife  habitat,  wilderness 
preservation,  and  public  recreation. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Ragistes.  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views 
in  writing  to  the  District  Manager,  Bu- 
reau of  Land  Management,  1707  West 
Thatcher  Boulevard,  Post  Office  Box  786. 
Safford.  Ariz.  85546. 


(Serial  No.  A  4721] 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  use.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  Mul- 
tiple-Use Management  the  public  lands 
described  below.  Publication  of  this 
notice  has  the  effect  of  segregating  all 
the  described  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and ^.  25  US.C.  334) .  and 
from  sale  under  section  2455  of  the  Re- 
vised Statutes  (43  U.S.C.  1171).  All  of 
the  described  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws.  As  used  in  this  order,  the 
term  "public  lands"  means  any  lands 
(1)  withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934, 
as  amended,  or  (2)  within  a  grazing  dis- 
trict established  pursuant  to  the  Act  of 
June  28.  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  -witb- 


Pred  J.  Weiler, 
State  Director. 


April  22,  1970. 


(FJl.    Doc.    70-5473;    Filed.    May    5.    1970; 
8:45  ajn.J 


(Serial  No.  N-2345] 

NEVADA 

Notice  of  Proposed  Classification  of 
Publrc  Lands  for  Multiple-Use 
Management 

April  30,  1970. 

1 .  Pursuant  to  the  Act  of  September  1 9, 
1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  It  is  proposed  to  classify  for  multi- 
ple-use management  the  public  lands 
within  the  area  described  below.  Publica- 
tion of  this  notice  has  the  effect  of  seg- 
regating the  described  lands  from  ap- 
propriation only  under  the  agricultural 
land  laws  (43  US.C.  Parts  7  and  9;  25 
UjS.C.  sec.  334)  and  from  sales  under  sec- 
tion 2455  of  the  Revised  Statutes  (43 
n.S.C.  1171)  and  the  lapds  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation, including  the  mining  and 
mineral  leasing  or  material  sale  laws, 
with  the  exception  contained  in  para- 
graph 3.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26.  1934.  as  amended,  or  within  a 


..r^iSnt  district  established  pursuant  to 
Sf5St  at  June  28,  1934.  (48  Stat.  1269) . 
I7  amended,  which  are  not  otherwise 
JJthdrawn  or  reserved  for  Federal  use 

"a'^^^publlc  lands  located  within  the 
following  described  area  are  shown  on 
SSXlgnated  N-2345  on  file  in  the 
JWm  CAty  District  Office,  Bureau  of 
r^  Management,  801  North  Plaza 
Srect.  Carson  cnty,  Nev.  89701,  and  the 
KblTsda  Land  Office,  Bureau  of  Land 
Sinagement,  Room  3104,  Federal  Build- 
ing 300  Booth  Street.  Reno,  Nev.  89502. 

The  overall  description  of  the  area  Is 
SB  follows: 

Mount  Diablo  Meridian,  Nevada 
LTON  coxnxrt  | 

The  public  lands  propo««l  to  b«  claailfled 
an  whoUy  located  within  Lyon  County,  Nev. 

The  area  described  aggregates  approxi- 
mately 585,713  acres  of  public  land. 

3  The  public  lands  listed  below  are 
further  segregated  from  aU  forms  of  ap- 
propriation under  the  public  land  Uws, 
tacludlng  the  general  mining  laws,  but 
not  the  Recreation  and  Public  Purposes 
Act  (44  Stat.  741,  68  Stat.  173;  43  U.S.C. 
869)  or  the  mineral  leasing  and  mate- 
rial sale  laws: 

Mount  Diablo  Mkrioun,  Nevada 

T.  11  N..  H.  25  B.. 

Bee.  8.  SE%SE%: 
Sec.   17,   NEV4NE%. 

8W%: 
Sec.  18,  SViSVi: 
Bee.  19,  N^N^. 

WUson  Canyon. 


BV4NE;>/4.   NW>48E%, 


The  area  described  above  aggregates 
Miproximately  680  acres  of  public  land. 

4.  For  a  period  of  60  days  frwn  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections In  connection  with  the  proposed 
classiflcation  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  801  North  Plaza 
Street,  Carson  City,  Nev.  89701. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  Tuesday, 
June  2,  1970.  at  7:30  p.m.  in  the  Lyon 
County  Courthouse.  Yerington,  Nev, 

For  the  State  Director.  | 

ROLLA  E.  ChAKDLER, 

Manager.  Nevada  Land  Office. 

(FH.    Doc.    70-6474;     FUed.    May    5.    1970; 
8:48  %xa..\ 


"  NOTICES 

described  below  are  herd>y  classified  for 
multiple-use  management  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  all  forms 
of  appropriation  under  the  public  land 
laws  including  the  mining  laws  but  not 
the  mineral  leasing  laws.  Grazing  will 
continue  Insofar  as  it  does  not  conflict 
with  recreatlOTial  development.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26.  1934.  as 
amended. 

2.  Notice  of  Proposed  Classiflcation  is- 
sued to  Interested  parties  February  24, 
1969.  During  the  period  saiowed  for 
comment,  this  Bureau  received  seven 
petitions  containing  a  total  of  158  names, 
and  individual  comments  Indicating  the 
opinions  of  133  persons,  all  m  favor  of 
the  proposed  classification.  Only  four  ad- 
verse comments  were  received.  No  public 
hearing  was  held.  The  record  showing 
the  comments  received  and  other  infor- 
mation Is  on  file  and  can  be  examined 
in  the  Casper  District  Office,  127  East  A 
Street,  Casper.  Wyo.  or  in  the  Wyoming 
Land  Office.  Bureau  of  Land  Manage- 
ment. 2120  Capitol  Avenue.  Cheyenne. 
Wyo. 

3.  Public  lands  affected  by  this  publi- 
cation are: 

A.  Lands  in  which  the  United  States 
owns  both  the  surface  and  mineral 
estate: 

Sdcth  Pbincipai,  Mbbidian,  Wyoming 

T.  31  N.,  R.  78W., 

Sec.  6,SEi4SW%; 

Sec.  7,  lot*  1.  2,  and  3,  SWV4NE%,  E% 
NWV4.  and  NEViSWVi. 
T  31  N    R  T9  V^ 

Sec.  i,  SW%SWV4  and  SW'ASE'A; 

Sec.  11.  E%B%.  SW>/4NE«4.  and  W^^SEVi: 

S«:.   12.  WMiNEV*.  NWViNWy*,  8%NW%, 

WV4SWV4.  and  SE'ASWVi; 
Sec.  14,  NW'ANE^. 

Containing  approxlmatdy  1,025.28 
acres. 

B.  Lands  in  which  the  United  States 
does  not  own  the  mineral  estate: 


7135 

DEPARTMENT  OF 

Agricultural  Research  Service 

ECONOMIC    POISONS    CONTAINING 

CHEMICALS 


CERTAIN     PESTTCIDE 
FOR  CERTAIN  USES 


[Wyoming  177811 
WYOMING 

Notice  of  aassiflcation  of  Public 
Londs  for  Multiple-Use  Management 

Antn.  28, 1970. 

1.  Pursuant  to  the  Act  of  Septon- 
ber  19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  In  43  CFR  Parts  2410  and 
2411,  the  public  lands  within  the  area 


Sixth  Principal  Meridian,  Wyoming 

T,  31  N.,  R.  78  W., 

Sec.  6,  lot  7.  ■       • 

T.  31  N.,R.  70  W., 

Sec.  1.  SEI^SW>4  and  SEV4SE14: 
8ec.  12,  NE>4NW%  and  Bi^NEV4. 

Containing  approximately  234.94  acres. 

The  public  lands  In  the  areas  described 
aggregate  approximately  1,260.22  acres. 

4.  For  a  period  of  30  days  from  date  of 
publication  In  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  mod- 
ification by  the  Secretary  of  the  Interior 
as  provided  for  In  43  CFR  Section  2411.2c. 
For  a  pertod  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Secre- 
tery  of  the  Interior,  LLM,  320,  Washing- 
ton, D.C.  20240. 

Daniel  P.  Bakxk, 
State  Director. 

[TS..    Doc.    70-5475;    Filed,    May    6,    1970: 
8:45  ajn.l 


Cancellation  of  Registration 

Upon  recommendation  of  the  Presi- 
dent's Science  Advisory  Committee  and 
based  on  difficulties  arising  from  zero 
tolerance  and  no  residue  registrations, 
the  Agricultural  Research  Service  of  the 
U.S.  Depfulment  of  Agriculture  and  the 
Food  and  Drug  Administration  of  the 
Department  of  Health,  Education,  and 
Welfare  requested  that  a  awunlttee  be 
appointed  by  the  National  Academy  of 
Sciences,  National  Research  Council,  to 
evaluate  the  practice  of  registering 
economic  poisons  for  use  on  food  crops 
on  a  zero  tolerance  or  no  residue  basis. 
The  committee  completed  Its  study  In 
Jime  1965,  and  submitted  a  report  which 
Included  the  following  recommendation: 

The  ooncepte  of  "no  realdue"  and  "zero 
tolerance"  as  employed  in  the  reglatraUon 
and  regulation  of  peetlcldea  are  •clenUflcally 
and  admlnlatratlvely  untenable  and  should 
be  abandoned. 

After  extensive  consideration  of  the 
r«K)rt,  the  Agricultural  Research  Serv- 
ice of  the  U.S.  Department  of  Agriciilture 
and  the  Pood  and  Drug  Administration 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare  agreed  on  a  pro- 
cediu-e  to  Implement  the  Committee's 

recommendations^ 

A  joint  USDA-HEW  Statement  for  Im- 
plementation   of    the    NRC    PesUcide 
Residues  Committee's   "Report   on  'No 
Residue'  and  'Zero  Tolerance'  "  was  pub- 
lished   in    the    Federal    Register    on 
April    13.    1966    (31   F.R.   5723).   It  was 
agreed  that  registrations  of  all  products 
specifying  uses  Involving  reasonable  ex- 
pectation of  small  residues  on  food  or 
feed  at  harvest  in  the  absence  of  a  finite 
tolerance  or  exemption  should  be  dis- 
continued as  of  December  31,  1967.  imlesaa 
evidence  was  presented  to  support  a* 
finite  tolerance  or  to  show  that  enough 
progress  had  been  made  in  the  Investiga- 
tion to  warrant  the  conclusion  that  the 
registration  could  be  continued  without 
imdue  hazard  to  the  public  health. 

In  accordance  with  the  provisions  of 
section  4  of  the  Federal  Insecticide. 
Fungicide,  and'Rodentlclde  Act  (7  UJS.C. 
135b)  registrants  were  notified  that 
registration  of  products  containing  cer- 
tain pesticide  chemicals  bearing  direc- 
tions for  use  as  specified  were  canceled 
effective  30  days  following  receipt  of  the 
notice,  unless  directions  for  such  uses 
were  immediately  deleted  from  labeling 
of  such  products  or  other  procedure  in- 
voked as  provided  in  section  4  of  the 

Act.  ,  ,  , 

RegUtrations  have  been  canceled  for 
economic  poisons  containing  the  chemi- 
cals listed  below  which  had  labeling  rec- 
ommending the  pesticide  uses  as  follows. 


FfKIAL  KOISTEI,  VOL  33,  NO.  8»— WEDNESDAY,  MAY  «,   IfTO 
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These  cancellations  are  in  addition  to 
th06e  listed  In  the  Fzoexal  Rcgistkr  of 
May  11.  1968  as  corrected  May  21,  1968 
(33  PH.  7091.  7499)  and  May  15. 1969  (34 
P.R. 7712) : 

Note:  Page  references  below  relate  to  pages 
In  the  "USDA  Summary  of  Registered 
Agricultural  Pesticide  Chemical  Uses  (3d 
Edition)." 

Aldrln:  Bananas  and  safflower  on  pages 
in-A-2.1    and   ni-A-2.e. 

Benzene:  Beef  cattle,  dairy  cattle,  goats, 
sheep,  and  swine  on  page  ni-B-3. 

Butozypolypropylene  glycol:  Growing 
plants,  elevators,  grain  bins,  and  poultry 
houses  on  pages  in-B-ll.l  and  III-B-ll.a. 

Camphor:  Cattle,  goats,  and  sheep. 

3-Carbomethoxy-l-metbylvlnyI  dimethyl 
phosphate,  alpha  Isomer:  Mint  on  page  m- 
C-5J. 

Castor  oil:  Cattle,  goats,  and  sheep. 

6-Chlorothymol :  Beef  cattle,  dairy  cattle, 
goats,  sheep,  and  swine  on  page  IH-C-IS. 

Coal  tar  neutral  oils  and  coal  tar  acid 
combination:  Dairy  bams  on  page  III-C-33. 

Ckjpper  arsenate:  Apricots,  beans  (dried), 
beans  (green  or  snap),  cuctimbers.  and 
potatoes  (foliage)  on  pages  n-C-12  and 
ni-C-23. 

Creosote:  Animal  sleeping  quarters,  bams, 
hog  pens,  and  sheep  folds  on  page  III-C-2S. 

Cresyllc  acid:  Dairy  bams. 

Cryolite:  Almonds,  artichokes  (Including 
Jerusalem),  asparagus,  cashews,  celery, 
chestnuts,  chicory,  chive,  endive,  filberts, 
garlic,  horseradish,  hazelnuts,  hickory  nuts, 
leeks,  mint,  onions,  parsley,  parsnips,  pecans, 
potatoes,  rhubarb,  saJislfy,  shallots,  soybeans, 
spinach,  sugarcane,  sweet  potatoes,  Swiss 
chard,  walnuts,  and  watercress  on  pages  m- 
C-26.1  through  in-C-26.6. 

Cyclohexanone :  Beef  cattle,  goats,  hogs, 
and  sheep  on  page  ni-C-27. 

Dalapon:  Beets,  oats,  and  wheat  on  pages 
I-D-1  J,  I-D-1.4,  and  I-D-1.6. 

Dichloro  diphenyl  tiichloroethane :  Alfalfa 
(seed  crop),  bananas,  barley,  buckwheat, 
clover  (seed  crop) ,  com  (field  and  pop) ,  com 
(seed),  dates,  figs,  flax,  horseradish.  Jerusa- 
lem artichokes,  lespedeza  (seed  crop),  mllo, 
oats,  olives,  parsley,  passion  fruit,  persim- 
mons, pomegranate,  rice.  rye.  saSlower, 
salsify,  sorghum,  sugar  beets,  sugarcane. 
sweet  potatoee  (pre-harvest) .  vetch  (seed 
crop),  and  wheat  on  pages  ni-D-S.l  through 
in-D-9.14. 

Dldilorophene :  Cattle. 

Q-2.4-Dlchlorophenyl  O.O-dletfayl  phos- 
phorothloate :  Cabbage  and  onions  on  page 
in-D-ll. 

2.4-Dlchlorophenyl  ester  of  benzenesul- 
fonic  acid:  Almonds,  apples,  cherries, 
peaches,  pears,  plums,  and  prunes  on  page 
ni-l>-l2. 

Dieldrln:  Cotton  (foliar  and  soil  applica- 
tions) on  page  III-D-17.3. 

p-DUnetbylamlno  benzenedlazo  sodium 
sulfonate:  Cotton  (sc^l  treatment)  and  plne- 
applM  (soil  and  foUar  applications)  on  pa^e 
n-D-12.1. 

4-(Dlmetbylamino)-m-toIyl  methylcarba- 
mate:  Cotton  on  page  IH-D-ze. 

Dimethyl  phosphate  ol  3-hydrozy-NJT-dl- 
metbyl-cls-crotonamlde:  Alfalfa,  clover  pota- 
toes, rice,  and  vetch  on  page  ni-D-33. 

Dimethyl  (2.3J-trlchl<»t>-l-hydroxyethyl) 
pboephonate:  Kale,  rutabagas,  turnips, 
goats,  sheep,  and  swine  on  pages  in-D-36.2 
through  III-D-36.4. 

4.S-Dinitro-o-creaol:  Alfalfa,  apricots,  bar- 
ley, birdsfoot  trefoil,  cherries,  clover  (alslke. 
crimson,  ladlno,  red,  white),  com.  flax,  gar- 
lic, oats,  onions,  peaches,  pears,  peas,  plnms, 
prunes,  raspberries,  rloe.  rye,  sweetclovcr,  wal- 
nuts, and  wheat  on  pages  I-D-I7.1, 1-D-17.3, 
II-I>-15.  and  ni-D-38. 

4.8-Dlnltro-o-eresoI  (sodium  saK) :  Al- 
monds, apricots,  asparagus,  peaches, 
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plums,  prunes,  raspberries,  walnuts,  prun- 
ing cuts  and  tools  on  pages  I-^>-18  and 
n-D-l«. 

Diozathlon:  Beans  and  cotton  on  page 
in-D-41.1. 

Dodlne:  Peanuts  on  page  II-D-17. 

Endothall:  Plax  and  lespedeza  on  page 
I-B-1.1. 

Endrln:  Vetch  on  page  ni-X-2J. 

Ethlon:  Alfalfa  grown  for  seed. 

Ethylene  dlbromide:  As  a  soil  fumlgant 
on  beans  (string) .  beets,  cabbage,  celery, 
com  (field),  spinach,  turnips  and  seed  beds 
on  pages  II-E-3.1  through  II-E-3.4  and  m- 
E-6.1  through  III-E-6.3;  as  a  commodity 
fumlgant  on  beans  (dry)  and  i>eas  (dry) 
on  pages  IU-E-6.4  and  IU-E-fl.6. 

S- 1 2-  ( Ethylsulflnyl )  ethyl  |  O.O-dlmethyl 
phosphorothloate :  safflower  on  page  Hl-Z- 
12.2. 

Ferbam:  Potatoes  on  page  II-P-1.2. 

Formaldehyde:   Swine  on  page  III-F-2. 

Heptachlor:  Chestnuts  and  cranberries  on 
pctge  m-H-U. 

Lead  arsenate:  Walnuts  on  page  m-L-U. 

Menthol:    Cattle,  goats,   and  sheep. 

Bfethoxycblor:  Celery  on  page  in-M-6.2. 

Methyl  bromide:  Other  leguminous  hay  on 
page  ni-M-6.2. 

Methylene  chloride:  Strawberries  on  page 
n-M-7. 

2-(l-Methylheptyl)-4.6-dinitrophenyI  cro- 
tonate:    Almonds  on  page  III-M-10. 

Methylmercury  8-qulnolinolate:  Safllower 
on  page  n-M-11.  (This  use  was  also  sus- 
pended In  PR  Notice  70-7  dated  Mar.  g, 
1970.) 

Naphthalene:  Goats  and  sheep  on  page 
ni-N-2. 

N-1-Naphthylphthalamic  acid:  Canta- 
loupes, caster  beans,  cranberries,  cucumbers, 
muskmelons.  pumpkins,  rquash,  and  water- 
melons on  pages  I-N-4.1  and  I-N-4.2. 

n-Octyl  sulfoxide  of  Isosafrole:  Almonds, 
apples,  i4>rlcots.  asparagus,  beans,  beets, 
blackberries,  blackeyed  peas,  blueberries, 
boysenberrles,  broccoli,  brussels  sprouts,  cab- 
bage, cantaloupes,  carrots,  cashews,  cauli- 
flower, celery,  cherries,  chestnuts,  collards. 
com,  cowpeas,  cranberries,  cucumbers,  cur- 
rants, dates,  dewberries,  eggplants,  endive, 
figs,  filberts,  garlic,  gooseberries,  grapes, 
hazelnuts,  hickory  nuts,  horseradish,  huckle- 
berries, kitle.  kohlrabi,  leeks,  lettuce,  logan- 
berries, melons,  mustard  greens,  nectarines, 
okra,  olives,  onions,  parsnips,  peaches.  p*an, 
peas,  pecans,  peppers,  persimmons,  pimentos, 
plums,  pomegranate,  potatoes,  prunes,  pump- 
kins quinces,  radishes,  raspberries,  rutabagas, 
salsify,  shallots,  spinach,  squash  (summer 
and  winter),  strawberries,  sweet  potatoes. 
Swiss  chard,  tomatoes,  turnips,  walnuts, 
watermelcms,  youngberries,  beef  cattle,  dairy 
cattle,  goats,  sheep,  swine,  animal  pens,  bams, 
dairy  bams,  grain  bins,  milk  rooms,  and  poul- 
try houses  on  pages  III-0-3.1  through  m-O- 
3.3. 

Parathlon:  Watercress  (greenhouse)  on 
page  Iir-P-2.9. 

Pentacbloropbenol :  Pineapples  and  sugar- 
cane on  pages  I-P-2.1  and  I-P-2  J. 

Perozyacetic  add:  Bananas,  berries,  citrus, 
cucumbers,  eggs,  fruits  and  vegetables,  grapes, 
and  t<»natoes  on  page  n-P-6. 

Pbanybnercurlc  acetate  (or  phenylmercurlc 
ammonium  acetate) ;  millet  and  rye  on  page 
n-P-7.2. 

Pine  OU:  Alfalfa,  apples,  i^wloots,  aspara- 
gus, avocados,  barley,  beans,  beets,  birdsfoot 
trefoil,  blackberries,  blackeyed  peas,  blue- 
berries, boysenberrles,  broccoli,  brussels 
sprouts,  buckwheat,  cabbage,  cantaloupes, 
carrots,  cauliflower,  celery,  cherries,  clover, 
eoilMrO*.  com,  cotton,  cowpeas,  cranberries, 
cncmnbers,  currants,  dates,  dewberries,  egg- 
plants, endive,  figs,  Oaz,  garlic,  gooseberries, 
grapefruit,  grapes,  grass  as.  guavas,  hops, 
horseradish,  huckleberries,  kale,  kohlrabi, 
kunquata,  le^s,  lemons,  lespedeza,  lettuoe. 


limes,  loganberries,  mangoes,  melons,  millet, 
mllo,  mustard  greens,  nectarines,  oats,  okra] 
olives,  onions,  oranges,  papayas,  paranlpi, 
passion  fruit,  pasture  grass,  peaches,  peanuts] 
pears,  peas,  peppers,  persimmons,  plinentcs[ 
plums,  pomegranate,  popcorn,  potatoes, 
prunes,  pumpkins,  quinces,  radishes,  rup> 
berries,  rice,  rutabagas,  rye,  safflower,  salsify, 
shallots,  sorghum,  soybeans,  spinach,  aqusah 
(summer),  squash  (winter),  sugar  beeta, 
sugarcane,  sweet  potatoes.  Swiss  chard,  t«n> 
gelos,  tangerines,  tomatoes,  turnips,  vetch, 
watermelons,  wheat,  youngberries.  poultry] 
poultry  houses,  and  brooders  on  pages  III-Pl! 
lt.l  through  ni-P-11.4. 

Potassium  cyanate:  Oarlic  and  onions  oa 
page  I-P-4. 

Rotenone:  Ooats  sheep,  poultry,  and  poul- 
try houses  on  pages  III-R-2.4  and  III-R-ai. 

Sodium  arsenlte:   Potatoes  on  page  I-S-S. 

Sodium  pentachlorophenate :  Pineapples 
and  sugarcane  on  page  1-8-7. 

Sulfacetamide;  Cattle. 

Thymol:  Cattle,  goats  and  sheep. 

Toxaphene:  Birdsfoot  trefoil,  clover,  clover 
(seed  crop) .  lespedesa,  sugar  beeu.  and  vetck 
on  pages  ni-T-fi.3  through  III-T-S  12 

1.1,1-Trlchloroethane:  Strawberries,  bams, 
corrals,  dairy  barns,  fences,  grain  bins,  grtln 
elevators,  hog  pens,  poultry  houses,  and  mlir 
cellaneous  farm  buildings  on  pages  tl-t^ 
and  ni-T-6. 

Trichloroethylene:  Barley,  corn  (shelled), 
graltu  (btu'ley.  com,  oau,  rice,  rye.  grain 
sorghum,  wheat),  grain  sorghum,  oau,  and 
wheat  on  page  III-T-7. 

Turpentine:  Beef  cattle  dairy  cattle,  goats, 
sheep,  and  swine  on  page  III-T-9. 

Done  at  Washington,  D.C.,  this  30th 
day  of  April  1970. 

Hamt  W.  Hats, 

Director, 
Pesticides  Reoulation  Division. 

|FR.    Doc.    70-6408:    rUed,    Ifay    S,    1970; 
8:40  nxa.] 


Commodity  Crodit  Corporation 

(Amdt.  8 1 

SALES  OF  CERTAIN  COMMODITIES 

Annual  SaUs  List  (Fiscal  Yoar  Ending 
Juno  30,  19701 

The  CCX:  Annual  Sales  List  for  the 
fiscal  year  ending  June  20,  1970.  pub- 
Ushed  in  35  FJl.  2602,  is  amended  ss 
follows: 

1.  The  provisions  of  section  18  entitled 
"Barley,  exp(»t  sales  (bulk) "  are  deleted. 

2.  The  provisions  of  section  36  entitled 
"Cottonseed  oil,  refined  (bulk) — export 
sales"  are  deleted. 

3.  The  provisions  of  section  37  entitled 
"Cottonseed  oil,  refined  (bulk)— unre- 
stricted use  sales"  are  deleted. 

4.  SecUon  6  entitled  "Credit  ellgiblUty 
list"  is  revised  to  read  as  follows: 

Commodities  elicible  for  financing 
under  the  CCC  Export  Sales  Program  in- 
clude barley,  bul«ur.  cattle  (beef  and 
dairy  breeding),  com,  commeal.  cotton 
(upland  and  extra  long  staple) ,  cotton- 
seed meal,  cotttmseed  oU.  dairy  products, 
flaxseed,  grain  sorghtim,  lard,  linseed  oil, 
oats,  raisins,  rice  (milled  and  brown), 
rye,  soybean  oil.  tallow,  tobacco,  wheat, 
wheat  flour  and  selected  jdanting  seeds 
for  limited  flnanrtng  to  meet  special 
program  requirements.  These  commodi- 
ties are  subject  to  certain  «rea  Umita- 
tions.  Financing  for  additional  sales  oi 


Roauu.  KOisia,  vol  as,  no.  m— wb)*csbay,  may  «,  if70 


.utmn  oU  and  cottonseed  oil  is  ctu- 
S^limited  to  export  deliveries  to 
JTmsde  after  June  80.  Commodities 
^lehMed  from  CCC  may  be  financed 
f^  export  as  private  stocks  under  the 
nBll-4  Regulations, 

5  Section  9  entiUed  "Barter  eligibUlty 
Hit"  is  revised  to  read  as  follows: 

flja  following  commodities  are  cur- 
fuMf  available  for  new  and  existing 
SS  contracts:    Upland   cotton   and 
^Leeo   In  addition,  private  stocks  of 
SmLgrsln  sorghum,  barley,  oats,  wheat 
id  wheat  flour  and  mUled  and  brown 
S  under  Announcement  PS-l,  Revl- 
^  1  as  amended:  cottonseed  oil  and 
^ean  oU  for  export  deliveries  to  be 
■Mde  after  June  30  imder  Annoimce- 
Mrt  P8--3,  Revision  1;  tobacco  under 
^oDoement  P8-4,  Revision  2;  upland 
arf  extra  long  staple  cotton  under  An- 
ZHoeement  PS-4;  and  inedible  tallow 
_^  grease  under  Annotmcement  P&-5 
an  eUclble  for  programing  in  connec- 
tlBB  with  barter  contracts  covering  pix>- 
MMoent  for  Federal  agencies  that  wlU 
ntBiborse  <X5C.    (However,   Hard  Red 
mnter  wheat  In  excess  of  11.75  percent 
pnteta.  Hard  Red  ftjrlng  wheat.  Durum 
flieati,  and  flour  produced  from  these 
vlieaU  may  not  be  exported  under  the 
ttfter    program    through    west    coast 

ports.) 

•  Section  23  "Rice,  rough— unre- 
ibteted  use  sales— fx).b.  warehouse"  Is 
lerlsed  to  read  as  foUows: 

Market  price  but  not  less  than  the 
UW  loan  rate  plus  5  percent  plus  the 
■aikup  for  each  month  as  follows : 

Itar  WIO.  46  ««»*•  P*  hundpedw«l|t»t. 
)  1970,  48  osnti  per  hundredwelglit. 


Siks  basis  will  be  f  .o.b.  warehouse  as  Is 
«r  a  buyers'  option,  basis  out  turn 
TCUtati  and  grades  with  privilege  of  re-- 
frrptif  Individual  can  which  are  more 
ttea  one  grade  below  the  listed  grade 
or  eontaln  more  than  1  percent  smut  in 
OBM  of  the  llated  percentage. 

Available  f  n>m  the  Kansas  City  ASC8 
Ccnuaodtty  OfBce. 

7.  Section  33  entitled  "Cotton  extra 
long  staple — ^unrestricted  use  sales"  Is 
levbed  to  read  as  follows : 

Ctompetitive  offers  under  the  terms  and 
eoBdlttons  of  Announcement  NO-C-6 
(R0ft>kn  2).  Extra  long  staple  cotton 
nay  be  acquired  at  the  highest  price  of- 
teed,  but  not  less  than  the  higher  of 
(1)  the  market  price  as  determined  by 
OOC,  or  (2)  115  percent  of  the  current 
loin  rate  for  such  cotton  plus  reasonAbto 
canylng  charges  for  the  month  In  whldi 
the  sale  U  made.  Carrying  charges  per 
ponDdareasfoUows:  i 

Msy  197D.  lOS  polnto  per  pound.  : 

tvai  10TO,  lao  points  per  pound.  ' 

Signed  at  Washington.  D.C..  on  May  U 

ino. 

KzmRTB  K.  Faicx. 
Executive  Vice  PreeideiU, 
Commodity  Credtt  Corporation. 

VX  Doe.    70-6641:    Vllad.    Uay    B,    WHk 

8:60  ajn.] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

SCRIPPS  CUNIC  AND  RESEARCH 
FOUNDATION 

Notice  off  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  la  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 
tiflc  article  pursuant  to  section  e(c)  of 
the  Educational,  Sdentlflc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Lew  89-651, 80  Stot.  897  >  and  the  reg- 
ulations issued  thereunder  as  amended 
(34P.R.  16787etBeq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tlflc  Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington.  D.C. 
Docket  No.  70-00308-01-10100.  Appli- 
cant: Scripps  Clinic  and  Research  Foim- 
dation.  476  Prospect  Street,  La  Jolla, 
Calif.  92037.  Arti«de:  Temperature  Jump 
apparatus.  Manufacturer:  Messanlagen 
Studlengesellschaft  MJ9.H.,  West  Ger- 
many. 

Intended  use  of  article:  The  article 
win  be  used  to  study  very  fast  macro- 
molecular  reactions,  occurring  in  the 
microsecond  range. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
buch  piuTOses  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  one-microsecond  heating  ptilse  time. 
The  most  closely  comparable  domestic 
Instrument  Is  the  Modd  260  which  Is 
manufactured  by  Beckman  Instruments, 
Inc.  (Beckman).  "nie  Beckman  Modri 
260  provides  a  lO-mlcrosecond  heating 
pulse  time.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  (NBS)  In 
its  memorandiun  of  February  12,  1970. 
that  a  number  of  experiments  to  be  con- 
ducted with  the  foreign  article  tnvcrive 
macromolecular  reactions  having  a  dura- 
tion from  one  microsecond  to  less  than 
10  mlcrosee(»ds. 

Therefore,  NBS  considers  the  1 -micro- 
second heating  tmlse  time  to  be  a  perti- 
nent characteristic.  For  the  foregoing 
reasons,  we  find  that  the  Beckman  Model 
260  is  not  of  equivalent  sdentlflc  value 
to  tlie  foreign  article  for  such  purposes. 
as  thlB  article  is  Intended  to  be  used. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration  ^ 
OUN  MATHIESON  CHEMICAL  CORFl 


Notice  of  Withdrawal  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  UB.C.  346a(d) 
(D),  the  following  notice  is  Issued: 

In  accordance  wiUi  1 120.8  With- 
drawal of  petitions  wlthovt  vrejudice  of 
the  procediu-al  pesticide  regulations  (21 
CFR  120.8),  Olln  BCathleson  Chemical 
Corp.,  120  LOTg  Ridge  Road.  Stamford, 
Conn.  06904.  has  withdrawn  its  petition 
(PP  0P0874),  notice  of  which  was  pub- 
lished in  the  FsDxaAL  Raaisrca  of  Sep- 
tember 20,  1969  (34  FJl.  14666),  propos- 
ing the  establishment  of  a  tolerance  of 
0.08  part  per  million  for  negligible  resi- 
dues of  the  plant  regulator  ^-hydroxy- 
ethylhydrazine  in  or  on  the  raw  agricul- 
tural commodity  pineapples. 


'  Dated:  April  28.  1970. 

R.  E.  DnooAV. 
Acting  Associate  Commissioner 
for  Compliance. 

(FJl.    Doc.    70-6608;    Filed,    May    6,    1970; 
8:47  a.m.1 


CHAiunr  M.  Dmroii, 
Assistant  Administrator  for  In- 
dustrw   Operations,  .Business 
and  Defense  Services  Admin- 
istration. 

IFJt    Doc    70-6481:     rUsd.    May  S,   1970; 
8:46  ajn.) 


Social  Security  Administration 

LESOTHO 

Notice  of  Finding  Regarding  Foreign 
Social  Insurance  or  Ponsien  System 

Section  202(t)  (1)  of  the  Social  Secu- 
rity Act  (42  UB.C.  402(t)(l))  prohlbiU 
payment  ot  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  in 
sections  202(t)  (2)  through  202(t>(5)  of 
the  Social  Security  Act  (42  UB.C.  402 
(t)(2)  through  402(t)(5)>.  for  any 
month  after  they  have  been  outside  the 
United  States  for  6  consecutive  calendar 
months. 

Section  202(t)  (2)  of  the  Social  Secu- 
rity Act  (42  UB.C.  402(t)(2))  provides 
that  section  202(t)  (1)  shall  not  apply  to 
any  individual  who  is  a  citizen  of  a  for- 
eign country  which  the  Secretary  of 
Health.  Education,  and  Welfare  finds  has 
in  effecti  a  social  insurance  or  pension 
system  which  is  of  general  amHieatloD  in 
such  coimtry  and  under  whlrfi  (A)  pe- 
riodic benefits,  or  the  actuarial  equiva- 
lent thereof,  are  paid  on  account  of  old 
age,  retirement,  or  death,  and  (B> 
individuals  who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  bene- 
flU  are  permitted  to  receive  such  bene- 
fits or  the  actuarial  equivalent  there<rf 
Willie  outside  such  foreign  country  with- 
out regard  to  the  duration  of  the 
absence. 
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Porsiiant  to  authority  vested  In  the 
Commissioner  of  Social  Security  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, and  redelegated  to  him,  the  Di- 
rector of  the  Bureau  of  Retirement  and 
Survivors  Insurance  has  approved  a  find- 
ing that  Lesotho  does  not  have  a  social 
insurance  or  pension  system  which  is  of 
general  application  in  such  country. 

Accordingly,  it  is  hereby  determined 
and  foimd  that  Lesotho  does  not  have  in 
effect  a  social  insurance  or  pension  sys- 
tem which  meets  the  requirements  of 
secUon  202 (t)  (2)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)  <2) ) . 

The  provisions  of  subparagraphs  (A) 
and  (B)  of  section  202(t)  (4)  of  the  So- 
cial Security  Act  (42  U.S.C.  402(t)(4) 
(A)  and  (B))  provide  that  section  202 
(t)  (1)  shall  not  be  appUcable  to  benefits 
payable  on  the  earnings  record  of  an 
Individual  who  has  40  quarters  ot  cover- 
age tmder  social  security  or  who  has  re- 
sided in  the  United  States  for  a  period 
or  periods  aggregating  10  years  or  more. 
However,  the  provisions  of  subpara- 
graphs (A)  and  (B)  of  sectiwi  202(t)  (4) 
shall  not  apply  to  an  individual  who  is  a 
citizen  of  a  foreign  country  that  has  in 
effect  a  social  insurance  or  ipension  sys- 
tem which  is  of  general  application  In 
such  country  and  which  satisfies  the  pro- 
visions of  subparagraph  (A)  of  section 
202 (t)  (2)  but  not  the  provisions  of  sub- 
paragraph (B)  of  section  202(t)(2). 

By  virtue  of  the  finding  herein,  the 
limitation  on  pajrment  of  monthly  bene- 
fits to  aliens  included  in  section  202 (t) 
(1)  does  not  apply  to  citizens  of  Lesotho 
receivinc  benefits  on  the  earnings  rec- 
ords of  Individuals  who  have  40  quarters 
of  coverage  tmder  social  security  or  who 
have  resided  in  the  United  States  for  a 
period  or  i>eriods  aggregating  10  years  or 
more. 

Dated:  April  22. 1970. 

Hugh  F.  McKznna. 
Director,  Bureau  of  Retirement 
and  Survivors  Insurance. 

ITJR.    Doc.    70-6507;     Filed.    May    6,    1970; 
8:47  ».m.] 
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pllance  Officer,  by  the  "agency,"  and  by 
the  "head  of  the  agency." 

2.  Delegation  of  authoritv.  The  Con- 
tract Compliance  Officer  is  authorized 
to:  

a.  Designate  HUD  officials  as  Deputy 
Contract  CcMnpliance  Officers  and  assign 
functions  and  duties  and  redelegate  au- 
thority to  such  Officers. 

b.  Exercise  the  authority  of  the  Con- 
tract Compliance  Officer,  of  the  "agency," 
and  of  the  "head  of  the  agency"  under 
the  regulations  codified  under  41  CFR 
Ch.  60,  except  the  authority  to  issue  reg- 
ulations pursuant  to  41  CFR  60-1.6(c). 

Sec.  B.  General  Deputy  Contract  Com- 
pliance Officer — 1.  Designation  and  as- 
signment  of  functions.  The  Deputy  As- 
sistant Secretary  for  Equal  Opportimlty 
is  hereby  designated  the  General  Deputy 
Contract  Compliance  Officer  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  is  assigned  the  functions 
prescribed  to  be  carried  out  by  the  Con- 
tract CompUance  Officer. 

2.  Delegation  of  authority.  The  C3en- 
eral  Deputy  Contract  Compliance  Officer 
is  authorized  to  exercise  the  authority 
delegated  to  the  Contract  Compliance 
Officer. 

Sxc.  C.  Supersedure.  Section  A  of  this 
document  supersedes  the  designation  of 
Contracts  Compliance  Officer,  assign- 
moit  of  functions,  and  delegation  of 
authority  under  pcutign4>h  1  of  the  docu- 
ment iHiblished  at  33  FJt.  3654.  March  1, 
1968. 

(ParU  n  aod  m  of  E.O.  11340  of  Sept.  M. 
1966,  30  PJl.  13319.  aa  amended  by  E.O.  1137S 
of  Oct.  13,  1967,  33  PJl.  14303;  reg«.  of  Sec- 
retary of  Labor  codified  iinder  41  CFR  Ch.  60; 
and  MC.  7(d),  Department  ot  HTn>  Aot,  43 
U.8.C.  3638(d)) 

Effective  date.  This  document  Is  effec- 
tive as  of  May  6, 1970. 

RicBAXo  C.  Vaw  Dusnr, 
Under  Secretary  of  Housing 
and  Urban  Development. 

IF.R.    Doc.    70-6534:    Filed.    May    6.    1970; 
8:40  aJD.) 
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Effective  date.  This  document  Is  eOee- 
Uve  as  of  May  6,  1970. 

SAMvn.  J.  Siiofoirs, 
Contract  CompUance  Officer. 

(FJt.    Doc.    70-6635;    Filed,    liAay    6,    ink 
8:40  ajn.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  31635] 

FRONTIER  aIrUNES,  INC. 

Enforcement  Proceeding;  Notice  of 
Reassignment  of  Hearing 

Notice  is  hereby  given,  pursuant  to  tin 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  tliat  public  hearing 
In  the  above-entitled  matter  now  m- 
signed  to  be  held  on  May  12,  1970,  in 
Washington,  D.C.,  will  be  held  on  May  IS, 
1970,  at  10  ajn.,  c.d.s.t.,  in  Room  279, 
Federal  Building,  412  South  Main  Street. 
Wichita,  Kans.,  before  the  imderslgned 
Examiner. 


DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVaOPMEHT 

CONTRAa  COMPLIANCE  OFFICER 
AND  GENERAL  DEPUTY  CONTRAa 
COMPLIANCE  OFFICER 

Designation,  Assignment  of  Functions, 
and  Delogation  of  Authority 

Sectiow  a.  Contract  Compliance  Offl-, 
cer — 1.  Designation  and  assignment  of 
functions.  The  Assistant  Secretary  for 
Equal  Opportanlt7  Is  hereby  designated 
the  Contract  Compliance  Officer  for  the 
Department  of  Housing  and  Urban  De- 
velopment pursuant  to  the  regulations  of 
the  Secretary  of  Labor  codified  under  41 
CFR  60-1 .6(b)  and  Is  assigned  the  func- 
tions prescribed  under  such  regulations 
to  be  carried  out  by  the  Ccntract  Oom- 


[SBALl 


JoHH  E.  Faulk, 
Hearing  Examiner. 


[FJl.    Doc.    70-6639;    FUed,    May    B,    1970; 
8:49  ajn.] 


DEPUTY  CONTRACT  COMPLIANCE 
OFFICERS 

Designation  and  Assignment  of 
Functions 

Sccnoir  A.  Designation  and  assignment 
of  functions.  Each  Assistant  Regional  Ad- 
ministrator for  Equal  Opportunity,  as 
well  as  the  Deputy  Regional  Administra- 
tor, Region  vn  (San  Juan,  PJl.),  is 
tiertby  designated  a  Deputy  Contract 
Compliance  Officer  for  the  Department 
of  Housing  and  Urban  Development  pur- 
suant to  the  regulations  of  the  Secretary 
of  Labor  codified  under  41  CFR  60-1.6*b) 
and  is  assigned  the  functions  and  duties 
prescribed  in  such  regulations  to  be 
carried  out  by  a  Deputy  Contract  Com- 
pliance Officer. 

Sk.  B.  Supersedure.  This  document 
supersedes  an  existing  designations  of 
Deputy  Contract  CMnpllance  Officers. 
(Secretary's  delegation  of  authority  effectlTe 
May  6.  1970,  36  FJl.  7138,  May  9.  1970) 


(Docket  No.  31866:  Order  70-6-3] 

TRANS  WORLD  AIRLINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  ClvU  Aeronautki 
Board  at'  its  ofBee  in  Washington,  DX;„ 
on  the  ist  day  of  May  1970. 

By  tariff  revisions  *  marked  to  beoamB 
effective  May  2.  1970,  Trans  World  Air- 
lines. Inc.  (TWA) ,  proposes  to  establirii 
surcharges  for  its  B-747  aircraft  and  a 
peak  season  surcharge  of  6  percent  In 
markets  of  1,000  miles  or  more,  to  be 
^jplicable  from  June  1  through  Septem- 
ber 30,  inclusive.  Other  carriers  have 
filed  tariffs  for  effect  June  1, 1970.  which 
make  similar  proposals. 

These  pxopoaaia  raise  complex  qws- 
tUms  which  the  Bo«krd  presently  hss 
imder  consideration.  In  view  of  the  im- 
minence of  the  effective  date  of  TWA's 
proposal,  we  are  herein  suspending  that 
carrier's  tariffs  to  afford  the  Board  s 
more  adequate  period  of  time  within 
which  to  evaluate  those  proposals  In  con- 
junction with  the  proposals  which  have 
been  made  by  other  carriers  for  effect 
on  June  1.  The  Board  contemirfate* 
reaching  its  dedslon  on  these  matters  st 
an  early  date. 

Upon  consideration  of  all  relevant  mat- 
ters, the  Board  has  determined  that  the 
proposed  peak  summer  fares,  and  the 
B-747  surciiargee  may  be  unjust,  or  un- 
resMODsMe,  or  imju^ly  discriminatory, 
or  unduly  preferMitlal.  or  unduly  preju- 
dicial, or  otherwise  unlawful,  and  shoula 
be  mispenOed.  These  tariff  proposals  ai» 


.iMdf  under  Investigation  In  the  varl- 
2^2aiee  of  the  DomeeUc  Passenger- 
Z.  tovwtlgatton.  Docket  21866 
'^L-rtingly.  pursuant  to  the  Federal 
..SS^  Act  of  1958.  and  particularly 
2S*Ii  204.  403,  404.  sOid  1002  thereof: 

ttuoriered,  ThAt:  ^   ^^ 

L  Pending  hearing  and  decision  by  the 
•Mid.  the  fares  and  provisions  described 
^2wendlx  A  hereto*  are  suspended 
Mdtt^  use  deferred  to  and  including 
1^  30  1970,  unless  otherwise  ordered 
Sthe  Board,  and  that  no  changes  be 
^Li,  therein  during  the  period  of  sus- 
fff^  except  by  order  or  q^ecial  per- 
Son  of  the  Board;  and  ^     ^,  ^ 

I  A  copy  of  this  order  will  be  filed 
flHfa  the  aforesaid  tariffs  and  be  served 
!rlinerlcan  Abilnes.  Inc..  Branlff  Air- 
M.  Inc.,  Continental  Air  Unes.  inc., 
rnm  World  Airlines.  Inc.  and  United 
Air  UiMi.  Inc. 

TWs  order  will  be  published  In  the 
foftut  REcism. 

By  the  Civil  Aeronautics  Board. 

tfguA  Hamt  J.  Znnc. 

Secretory. 

tPM.   Doc.    70-6638;    FUed,    M»y    6,    1970; 
'  8:60  aju.] 


[Docket  No.  33144] 

TIANSPORTES  AEREOS  DEL  LITORAL, 
S.  A. 

Notice  of  Prehearing  Conference 

Appbeatlon  for  a  foreign  air  carrier 
IMCBlt  authorizing  scheduled  and  non- 
■hcdoled  foreign  air  transportation  of 
pnmerty  and  mall  between  points  in 
leaador,  Panama,  and  Miami,  Fla.. 
ito  the  Intermediate  point.  Panama 
Cttr.  Panama.  Also  off-route  charter 
•atfaorlty. 

Htottce  to  hereby  given  that  a  prehear- 
kv  eonference  in  the  above-entlUed 
■■tter  is  assigned  to  be  held  on  May  15, 
IflO,  at  10  ajn.,  e.d.st.,  in  Room  911, 
TWveraal  Building,  1835  Connecticut 
Annae  NW.,  Washington,  D.C.,  before 
Imnlner  Joseph  L.  Fltzmaurlce. 

Dated  at  Washington,  D.C.,  May  1, 
1970. 

bBiL]  Thomas  L.  Wkkhh, 

Chief  Examiner. 

[TM.  Doc.    70-6530;    FUed.    May    6,    1970; 
8:4»  ajn.) 


>Bevlaloiu   to   Airline   tteiff    PuWltb** 
Inc.,  Agent.  TurUts  CAB  »os.  90.  98.  and  101- 


(Docket  No.  22167;  Ord«r  70-6-3] , 

UNITED  AIR  LINES,  INC. 

Order  of  Investigation  and 
Susponsion 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
CB  the  1st  day  of  May  1970. 

By  tariff  revisions  filed  AprU  15,  1970. 
•ad  mariced  to  become  effective  May  18, 
19M,  United  Air  Lines.  Inc.  (United). 
Pnmses  to  increase  freight  rates  as 
feOows:   (1)    Under-lOO^pound  general 


'RM  ••  part  ot  th«  oclglnal  document. 


commodity  rates  from  1  to  2  cents  per 
pound.  (2)  general  and  most  specific 
commodity  rates  for  shipments  of  100 
pounds  and  over  from  $1  to  $1.50  per 
100  pounds,  with  the  largest  Increases 
to  be  In  effect  for  the  shortest  distances, 
and  (3)  many  minimum  charges  (equiv- 
alent to  the  charges  for  50  pounds)  from 
50  cents  to  $1  per  shipment.  The  carrier 
proposes  lesser  Increases  on  specific 
commodity  rates  on  fish  and  cut  flowers 
In  a  number  of  markets  and  no  increases 
on  periodicals  and  strawberries  between 
certain  points.  No  Increases  are  proposed 
In  the  rates  between  HawaU  and  the 
Mainland. 

In  support  of  Its  proposal,  United 
refers,  among  other  things,  to  the  un- 
satisfactory economic  results  of  Its  all-, 
cargo  services  and  continuing  and  sub- 
stantial cost  increasea,  and  asserts  that 
compensatory  operations  are  essential  to 
the  expansUm  of  Its  cargo  services.  The 
carrier  estimates  that  its  proposals 
would  increase  its  domestic  freight 
revenues  by  9.2  pwcent,  or  $10.6  million 
based  on  the  traffic  forecast  for  1970. 

Complaints  requesting  investigation 
and  suspension  were  received  from  sev- 
eral forwarders.  Airborne  Freight  Corp.. 
Domestic  Air  Express,  Inc.,  Emery  Air 
Freight  Corp.,  and  WTC  Air  Freight,  and 
from  National  Fisheries  Institute,  Inc., 
Society  of  American  Florists  said  Orna- 
mental Horticulturists,  and  Time.  Inc. 
These  complaints  assert,  tunong  other 
tilings,  that  the  proposed  rates  are  not 
in  accordance  with  Unlted's  costs  be- 
cause only  all-cargo  operations  are  con- 
sidered and  combination  aircraft  opera- 
tions ignored,  and  because  of  the 
deficiencies  of  the  reported  cost  data. 

The  forwarders  declare,  inter  alia, 
that,  based  upon  Unlted's  cost  data. 
.  there  should  be  wider  volume  spreads 
and  several  weight  bretJcs  between  the 
rates  for  lOO-poimd  and  1,000-pound 
shipments  and  the  increases  for  large 
shipments  are  not  Jutsifled.  The  com- 
plaints by  shippers  declare,  among  other 
things:  (1)  That  their  shipments  have 
already  incurred  significant  rate  in- 
creases to  which  the  proposed  increases 
would  be  added.  (2).  that  the  proposal 
would  divert  shipments  to  surface  trans- 
port, and  (3)  that  floral  and  fish  products 
are  of  low  value  and  increased  freight 
rates  would  have  a  significant  impact 
on  their  movement. 

Upon  consideration  of  all  relevant 
facts,  the  Board  finds  that  the  proposed 
increases  for  general  commodity  rates 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial  or  otherwise  unlawful, 
and  should  be  suQ>ended  pending 
investigation. 

Unlted's  proposals  would  result  In 
raising  genend  commodity  rates  up  to 
28  percent  above  currently  effective 
rates.  The  increases  at  the  upper  range 
of  the  scale  would  apparently  have  a 
significant  Impact  upon  shippers.  Fur- 
thermore, nuuiy  of  the  Increases  for 
shipments  of  1,000  pounds  or  over  would 
not  be  in  accordance  with  costs  of  service 
shown  hy  United. 

We  are,  however,  convinced  that 
United  Is  entltied  to  some  increases  in 
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addition  to  those  which  It,  together  with 
other  carriers,  fUed  abotit  9  months  ago. 
The  latter  Increases  amounted  to  7.5 
percent  for  both  general  and  specific 
commodity  rates,  with  a  minimum  in- 
crease of  $1  XJer  hundred  pounds  in  spe- 
cific commodity  rates.  United  and  other 
carriers  have  continued  to  Incur  losses 
in  all -cargo  services,  which  accotmt  for 
over  half  of  total  trunkllne  freight  reve- 
nues, and  are  thus  a  fair  indication  of 
the    economics    of    cargo    operations. 
United  reported  an  operating  loss  of  $6.3 
minion  from  Its  mainland  scheduled  all- 
cargo  services  in  the  calendar  year  1969, 
as  compered  with  a  loss  of  $1.7  million 
for  the  12  months  ended  June  30,  1969. 
All  U.S.  carriers  reported   from  such 
services  a  loss  of  $28  million  for  the 
entire  year  1969  as  compared  with  a  loss 
of  $21  million  for  the  12  months  ended 
June  30.  1969. 

The  data  submitted  by  United,  corrob- 
orated by  other  cost  staUstlcs  avaOable 
to  the  Board,  Indicate  that,  on  a  fully 
allocated  cost  bcisis.  including  return, 
current  freight  rates  are  unduly  low  for 
shipments  below  1,000  pounds,  especially 
at  the  shorter  hauls. 

In  the  foregoing  circumstances,  the 
Board  would  be  willing  to  consider  the 
refiling  by  United  of  the  general  com- 
modity rates  proposed  for  shipments  be- 
low r.OOO  poimds  to  the  extent  that  they 
Involve  increases  not  exceeding  10  per- 
cent above  current  levels.  If  later  cir- 
cumstances continue  to  so  warrant,  the 
Board  would  consider  the  filing.  In  not 
sooner  than  6  months,  of  additional  ta- 
cieases  not  exceeding  10  percent,  pro- 
vided that  the  resulting  rates  do  not 
exceed  the  rates  proposed  in  the  current 
fllhig. 

The  current  general  commodity  rates 
for  shipments  with  minimum  weights  of 
1,000  and  2,000  poimds  are  ^proximately 
equal  to  or  above  fully  allocated  costs 
reported  by  United,  except  in  markets 
involving  hauls  between  300  and  750 
miles.  In  the  latter  markets,  the  rates 
are  below  costs  and  we  would  be  willing 
to  consldo-  the  refiling  by  the  carrier  of 
the  rates  proposed  to  the  extent  that 
they  involve  Increases  not  exceeding  10 
percent. 

The  increased  general  commodity  rates 
proposed  for  sh^j^ents  of  3,000  poimds 
and  over  that  we  are  suspending  are 
generally  above  fully  allocated  costs.  In 
fact,  in  a  number  of  instances,  Unlted's 
current  rates  are  above  Its  reported  costs. 
We  shall  permit,  however,  the  carrier  to 
reflle  rates  for  shipments  of  5,000  and 
10.000  pounds  equal  to  the  current  levels 
in  effect  for  3,000-pound  rates.  The  can^ 
cellation  of  weight  breaks  for  shipments 
of  5.000  and  10.000  pounds  would  involve 
moderate  rate  Increases  and  would  be 
consistent  with  similar  filings  by  other 
carriers  (Order  68-10-111.  Oct.  21.  1968, 
and  Order  70-1-92.  Jan.  19.  1970) . 

Current  sped&c  commodity  rotes  are 
typlcaily  below  fully  allocated  costs  and 
are  warranted  only  by  the  traffic  stlmula- 
ticm  that  they  might  provide.  Kxcept  for 
periodicals,  floral  products  and  sea  food, 
the  Board  has  received  no  indication  that 
the  proposals  would  have  an  adverse 
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shipper  impact.  Consequaitly,  we  shall 
permit  all  specific  commodity  rate  In- 
creases to  become  effective,'  acept  for 
the  foregoing  articles. 

In  view  of  all  relevant  facts,  the  Board 
finds  that  the  proposed  increases  in  spe- 
cific commodity  rates  on  periodicals, 
floral  products  and  sea  food  may  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory unduly  preferential,  unduly  preju- 
dicial, or  otherwise  unlawful,  and  should 
be  suspended  pending  Investigation.  The 
proceeding  will  give  shippers  and  the 
carrier  a  f  uU  opportunity  to  present  data 
and  argiunents  on  the  lawfulness  of  the 
rates  proposed. 

The  carrier  may  also  wish  to  consider 
elimination  of  the  differences  between 
eastboimd  and  westbound  general  com- 
modity rates.  At  present  eastbound  rates 
are  significantly  below  rates  in  the  re- 
verse direction.  These  differences  have 
long  raised  the  question  of  unjust  dis- 
crimination or  undue  preference  and 
prejudice.  Lower  eastbound  rates  have 
been  thought  necessary  to  stimulate  In- 
creased volimies  of  traffic  and  achieve  a 
reasonable  directional  balance  In  traffic 
movemaits.  It  appears,  however,  that 
such  stimulation  Is  confined  to  certain 
commodities  and  that  the  traffic  volume 
of  other  commodities  may  not  be  affected 
materially  by  the  lower  level  of  rates  in 
effect  Those  commodities,  now  moving 
under  the  eastbound  rates,  which  would 
be  materially  affected  by  higher  general 
commodity  rates,  could  be  a«xorded  spe- 
cific commodity  rates.  Any  such  rate 
structure  adjustment,  however,  should 
be  acoomi^lshed  in  several  steps  involv- 
ing incieasee  of  not  exceeding  10  percent 
at  one  time,  with  the  increases  approx- 
imately 6  months  apart. 

Aoeordingly,  pursuant  to  the  Federal 
Avltttioa  Act  ot  1958.  and  particularly 
sections  204(a)  and  1002  thereof: 

It  ia  ordered.  That: 

1.  An  Investlsation  \s  Instituted  to  de- 
termine whether  the  rates,  minimum 
charves.  and  provisions  described  In 
.Appendix  A  and  Appendix  B  attached 
hereto,*  and  rules,  regulations,  and  prac- 
tices affecting  such  rates,  minimum 
charges,  and  inrovlslons,  are  or  will  be 
unjust,  unreascmaUe,  unjustly  dlscrlm- 
inatoty  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
If  found  to  be  unlawful,  to  determine  and 
pnaeilbe  the  lawful  rates,  minimum 
diarges,  and  i»t>vlBions.'  and  rules,  regu- 
latloos,  or  praotlceajaflecting  such  rates, 
minimum  charges,  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  mtnhmmi  charges,  said 
provisions  described'  In  Appendiz  A  and 
Appendix  B  attached  hereto*  (except 
rates,  nr«««<Tniwn  charges,  and  provlsioDs 
applying  to  or  from  Canadian  points) 
are  somended  and  their  use  deferred 
to  and  Including  August  15,  1970.  unless 
otherwise  ordered  by  the  Board,  and  that 
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no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board ; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  by  Airborne  Freight 
Corp.,  In  Docket  22023;  Domestic  Air 
Express.  Inc..  in  Docket  22038 ;  Emery  Air 
Freight  Corp.,  in  Docket  22040;  National 
Fisheries  Institute,  Inc.,  in  Docket  22064; 
Society  of  American  Florists  and  Orna- 
mental Horticulturists,  in  Docket  22054; 
Time  Inc..  in  Docket  21996;  and  WTC 
Air  Freight,  in  Docket  21999,  are  dis- 
missed; 

4.  The  proceeding  herein  be  assigned 
to  hearing  before  an-  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  United 
Air  Lines,  Inc.,  Aiibome  Freight  Corp., 
Domestic  Air  Express.  Inc.,  Emery  Air 
Freight  Corp..  National  Fisheries  Insti- 
tute, Inc.,  Society  of  American  Florists 
and  Ornamental  Horticulturists,  Time 
Inc..  and  WTC  Air  Freight,  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  piiblished  in  the 
Feoekal  Rkgisrr. 

By  the  Civil  Aeronautics  Board. 

[SXAI.]  Hasbt  J.  Zn«K. 

Secretary. 

irSL    Doc.    70-8637;    Filed.    May    8.    1»70; 
8:S0  ajn.] 


(Docket  No.  23088;  Or<ller  70-6-41 

UNIVERSAL  AIRLINES,  INC. 
Ordor  of  InvssHgotion 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington,  D.C.,  on  the 
1st  day  of  May  1970. 

By  tariff  revision  filed  April  3.  1970, 
and  marked  to  become  effective  May  3, 
1970,  Universal  Airlines,  Inc.  (XTniversal) , 
a  supplemental  air  carrier,  proposes  to 
establish  a  round-tr4>  cargo  charter  rate 
on  automobile  parts  from  Detroit  to  Oak- 
land/Ontario, Calif.,  and  return.  The 
proposed  diarge,  $12,605,  is  wpUcable 
on  either  DC-«-61F  or  DC-«-65F  air- 
craft. 

Complaints  requesting  suspension  and 
investigation  were  submitted  by  Amer- 
ican Airlines,  Inc.  (American),  and  The 
Flying  Tiger  Line  Inc.  (Tiger).  Both 
compUtlnts  were  untimely  as  requests  for 
suspenslim '  and  will  be  considered  as  re- 
quests for  investigation  only. 


» -me  iDereeaee  permitted  for  apeclflc  com- 
modltr  'mtes  might,  in  certikln  instAocee, 
remUt  in  nttes  hlgber  than  tbe  oompwabl* 
general  ooounodlty  rates  In  effect.  We  abaU 
exfet  United  to  Umlt  tbe  Increeaes  In  «e- 
dAe  coaunodi^  r»tee  to  prevent  sudi  a 
reeult. 

>7Ued  as  pan  at  tlie  oti0mi  docwneBt. 


>  According  to  tbe  Board's  regtdatlaae,  14 
CFB  S03.S06.  •  compumt  requeataig  Miepen- 
atcn  wm  not  ordauwliy  be  coneldered  unleee 
made  at  leeet  18  days  befoc«  tbe  effective 
date  of  tbe  tariff  wtieii  tlie  Utter  Is  fUed  un- 
der stMtutory  notice.  In  an  emergency  aatls- 
faetorUy  •bo>wn  by  tfhe  compkUnaot,  a  tele- 
gn^Uc  complaint  may  be  sent  to  tbe  Boerd 
wHbln  Hie  foregoing  time  period,  and  eoA 
a  telegraphic  complaint  must  be  immediately 
oooflnned  by  a  formal  complaint.  In  view  a< 
tbe  effeottve  date  of  May  S.  oomplalnto  ware 
due  not  later  tban  April  15.  Tiger  submitted 
a  Idltmieiililr  oomplalnt  on  AprU  15  and  a 
formal  complaint  on  April  ao.  Tbe  carrier 
does  not,  bowever.  datm  tbat  an  emergency 
prevented  tbe  timely  flUng  of  a  formal  oom- 
plaint.  American's  complaint  wee  submitted 


The  complaints  assert,  inter  alia,  thtt 
Universal's  proposed  rate  is  below  rea- 
sonably attainable  costs  and  Is  econoat. 
ically  destructive,  that  the  rate  would 
result  in  diversion  of  the  principal  air 
cargo  traffic  available  In  the  marketi 
now  transported  by  scheduled  commoQ 
carriers,  that  the  yields  resulting  froo 
Universal's  proposal  would  be  less  than 
the  yields  that  would  accrue  from  rates 
suspended  by  the  Board  when  proposed 
by  other  carriers,  that  the  costs  clalioed 
by  Universal  are  imderstated  and  an 
less  than  those  Indicated  by  Universal 
on  other  occasions,  and  that  the  d^ 
utilization  of  aircraft  indicated  by  Uni- 
versal is  unduly  high. 

In  its  answer  to  Tiger's  complaint, 
Universal  states,  among  other  things,  (1) 
that  the  proposed  rate  will  be  limited  la 
its  diversionary  Impact  because  shlppett 
will  have  difficulty  in  generating  stiS- 
cient  eastbound  volume  of  aut^xnobOe 
parts,  and  (2)  that  Its  experience  wltti 
the  charter  oi)erations  for  Oeneral 
Motors  has  Indicated  that  its  forecast  d 
utilization,  costs,  and  revenues  would  be 
accurate,  showtaig  that  the  rate  woold 
yield  almost  12  percent  on  Investment 

By  Order  70-4-51.  April  10,  1970.  ths 
Board    permitted    Universal,    eflectlTe 
March  7, 1970.  to  establish  a  charter  rate 
of  $9,630  for  the  transportation  of  auto- 
mobile parts  from  Detroit  to  Oakland/ 
Ontario,  Calif.,  and  a  rate  of  $2,975  for 
fresh  fruits  and  vegetables  in  the  revene 
direction.  Tbe  latter  rate,  however,  wai 
ordered  Investigated  on  the  grounds  ttat 
it  is  considerably  below  Universal's  own 
general  charter  rate  and  slgniflcantlr 
below  the  air  freight  rate  for  scheduled 
transportatUm  on  fruits  and  vegetablei. 
The  round-trip  rate  of  $12,605  cur- 
rently proposed  on  automobile  parts  in 
the  foregoing  markets  is  precisely  the 
sum  of  the  above  rates  for  automobile 
parts  westbound  and  fruits  and  vegeta- 
bles eastboi?"'*  The  average  yield  from 
a  round  trip  would  be  $3.04  per  aircraft 
mile  for  flights  between  Detroit  and  Oak- 
land and  $3.25  betweeen  Detroit  and  On- 
tario. Tiger,  however,  claims  that  tbe 
actual  mileage  flown  on  each  roundtrlp 
win  Involve  a  circle  of  all  three  pototi 
and  that  the  actual  yield  will  be  $2.11 
per  mile.  The  average  yield  per  aircraft 
mile,  whether  on  a  round-trip  basis  be- 
tween the  same  pair  of  points  or  tbM 
Indlffttf^l  by  Tiger,  Is  considerably  bdow 
Universal's  seoml  cargo  charter  rate 
of  $4  per  mUe. 

Furthermore,  the  charter  rate  pro- 
posed  would  result  to  an  average  rate  p« 
100  pounds  of  only  $7.16  to  DC-8-61P 
aircraft.  The  scheduled  service  rate  m 
auto  parts  in  10,000-pound  shipments  ■ 
$16.35  per  100  pounds  from  Detroit  to 
Oakland  and  $13.60  per  100  pounds  to 
the  reverse  direction. 

Consequently,  upon  conslderatiao  of 
aU  relevant  matters,  the  Boeffd  finds  thst 
the  proposed  round-trip  rate  may  be  un- 
just, unreasonable,  unjustly  discrimins- 
tory,  unduly  preferential,  imduly  pr^ 
udidal,  or  otherwise  unlawful,  and 
should  be  investigated.  We  shall,  how- 
ever, not  suspend  ths  rate,  but  permit » 


..hMtme  effective  pending  Investlga- 
•rTbe  investigation  wiU  be  consoU- 
rli  with  the  investigation  of  Unlver- 
ST^tbound  charter  rate  on  frulU 
Sfffrtables.  Docket  22098. 
•rl^rtingly.  pursuant  to  the  Federal 
•JJSmi  Act  of  1958.  and  particularly 
^Soa*  204(a)  and  1002  thereof: 

niTordered.  That: 

1  An  investigation  is  Instituted  tode- 
JLine  whether  the  charge  in  Table  2 
rZctton  6  on  First  Revised  Page  9  of 
Sdmsal  Airlines.  Inc.'s  CAB  No.  3,  In- 
dtadtnc  subsequent  revisions  and  reissues 
^Mf ,  »nd  rules,  regulations,  and  prac- 
HM  affecting  such  charge,  is  or  will  be 
^Mt.  unreasonable,  unjustly  dlscrim- 
3ory  unduly  preferential,  unduly 
^jodidal,  or  otherwise  unlawful,  and  If 
^Dd  to  be  unlawful,  to  determine  and 
Molbe  Uie  lawful  charge  and  rules. 
^^tiata.  or  practices  affecting  such 

dMtfs; 

1  The  complaints  of  American  Air- 
mm.  Inc.,  and  The  Flying  "Hger  Line 
ST  in  Docket  22115  are  hereby  dis- 
except  to   the  extent  granted 


t  The  investigation  ordered  herein  be 
egi^oUdated  with  that  Instituted  in 
Docket  22098;  and 

4.  A  copy  of  this  order  shall  be  served 
aOB  Universal  Airlines,  Inc.,  American 
AUtaes.  Inc..  and  The  Flying  Tiger  Line 
lae,  which  are  hereby  nmde  parties  to 
t^li  proceeding. 

This  order  will  be  published  In  the 
,  Recisrx. 
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statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  Mm 
commerce  of  the  United  SUtes  Is  aUeged. 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  siich  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr  A  J  lamundo.  Administrative  Aaslatant, 

Mlt«ul-OJ9X.  Lines.  Ltd.,  17  Battery  Place. 

New  York,  N.T.  10004. 

Agreement  No.  9860,  between  the 
Alaska  Steamship  Co..  and  Mitsui-OE.K. 
Lines,  Ltd.,  provides  for  a  through  bill- 
ing arrangement  in  the  trade  from 
Alaska  ports  served  by  Alaska  Steamship 
Co  to  Japanese  ports  served  by  Mitsui- 
0.8IC.  Lines.  Ltd..  with  transshipment 
in  Seattle  in  accordance  with  the  terms 
and  conditions  of  the  agreement.        ; 

Dated:  May  1. 1970. 

By  order  of   the  Federal   Maritime 
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Notice  of  agreement  filed  by: 
Mr  W  R.  Pumell.  District  Manager,  Ameri- 
can Mall  Line,  Ltd..  601  OaUfomU  Street. 
Suite  610,  San  Francisco,  Calif.  04108. 

Agreement  No.  983ft-l,  between  Ameri- 
can Mail  Line,  Ltd.,  and  Everett  Orient 
Line,  provides  for  the  apportionment  of 
through  rates  and  transfer  expenses  on 
the  basis  of  one-third  to  ttie  initial  car- 
rier Everett  Orient  and  two-thirds  to 
the  delivering  carrier  American  Mail  on 
cargoes  moving  from  the  Philippines  to 
the  Pacific  Northwest  with  transship- 
ment in  Japcm.  The  present  approved 
divisions  are  40  percent  to  the  initial  car- 
rier and  60  percent  to  the  deUvering 
carrier. 

Dated:  May  1. 1970. 

By   order   of   the  Federal   Maritime 


Commission. 


Francis  C.  Huanr, 
Secretary. 


IFJl.    Doc.    70-6549:     Filed.    May    8.    1078; 
8:50  a.m.] 


Commission. 


FHANCIS  C.  HVItNKT. 

Secretary. 


IFR     Doc.    7(^5550;    FUed,    May    6.    1970: 
8:60  a.m.] 


By  tbe  Civil  Aeronautics  Board. 


AMERICAN  MAIL  LINE,  LTD.,-  AND 
EVERETT  ORIENT  LINE 

NoNcs  of  Agrosmsnt  Filed 


[auLl 


Hakbt  J.  Znnc. 
Secretary. 


nm.  Doc.    70-5680:    Filed.    May    8.    1970; 
8:60  a.m.] 


mm.  MARITIME  COMMISSION 

ALASKA  STEAMSHIP  CO.  AND 
MITSUI-O.S.K.  LINES,  LTD. 

NoHcs  off  Agreemsnt  Filad 

Notice  is  hereby  given  that  the  follow- 
tag  agreement  has  been  filed  with  the 
Oommission  for  approval  pursuant  to 
■eetton  is  of  the  Shipping  Act,  1916,  as 
HBCoded  (39  Stat.  733,  75  Stat.  763,  46 
UB.CJ114). 

mtBcsted  parties   may   inspect  and 
(Main  a  copy  of  the  agreement  at  the 
Waddngton  office  of  the  Federal  Mari- 
ttee  Conunisslon,  1405  I  Street  NW., 
Boom  1202;  or  may  Inspect  the  agree- 
aent  at  the  Field  Offices  located  at  New 
York,  N.T.,  New  Orleans,  La.,  and  San 
Prandieo,   Calif.    Comments    on   such 
•greements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20673,  within  20  days  after  pub- 
Ucation  of  this  notice  In  the  FsniaAL 
Rvism.  Any  person  desiring  a  hearing 
OB  ttw  proposed  agreement  shall  provide 
s  dear  and  concise  statement  of  the 
MttecatBxm  which  they  desire  to  adduce 
oUence.  An  aDegatton  <A  discrimination 
flnmfalmess  shall  be  aocxxnpanied  by  a 


Notice  is  hereby  given  that  the  f oHow^ 
tag  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.814).      -—  ^        ^ 

Interested  parties  may  inspect  and 
obtato  a  copy  "bf  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.   1405   I  Street  NW.. 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Fldd  Offices  located  at  New 
York.  N.Y.,  New  Orieans,  La.,  and  San 
Francisco.    Calif.    Comments    <m    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
FMeral  Maritime  Conunisslon,  Washing- 
ton, D.C.  20573.  withto  20  days  after 
ptiblication  of  this  nottee  in  the  Fkdibal 
RsGisTn.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discriininatlon  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  aUeged,  the  statement  shall  set 
forth  with   particularity  the   acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  tadicated  hereinafter) 
and  the  statement  should  tadlcate  that 
this  has  been  done. 


AMERICAN  MAIL  LINE,  LTD.,  AND 
EVERETT  ORIENT  LINE 

Notica  of  Agreamsnt  Filad 

Notice  is  hereby  given  that  tfce  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  SUt.  763.  46 
U.S.C.  814).  ^  .       .-^ 

Interested  parties  may  Inspect  and  oo- 
tain  a"  copy  of  the  agreement  at  the 
Washington  of2ce  of  Oie  Federal  Mari- 
time Commission,   1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orieans,  La.,  and  San 
Francisco.   Calif.    Comments   on   such 
agreements,  including  requests  for  hear- 
ing may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20673.  within  20  days  after  pub- 
lication of  this  notice  in  the  Febctal 
Rkgistxr.  Any  person  desiring  a  hearing 
on  tiie  proposed  agreement  shall  provide 
a  clear  and  coiudse  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  aUegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  H  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  vlolatKm  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  tlie 
agreement  (as  tadicated  hereinafter) 
and  the  statement  should  tadlcate  that 
this  has  been  done. 
Notice  of  agre«nent  filed  by: 


Mr  W  R.  PumeU.  Dletrtct  Manager,  Amerl- 
<ian  MaU  Line.  Ltd..  601  OaUfomla  Street. 
Suite  810,  San  Frandwx),  Oallf .  94108. 

Agreement  No.  9841-1,  between  Am«l- 
can  Mail  Line,  Ltd..  and  Everett  Orient 
Line,  provides  tat  the  apportionment  of 
through  rates  and  transfer  expenses  on 
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the  basis  of  two-thirds  to  Initial  carrier 
(American  Itfall)  and  one-third  to  the 
delivering  carrier  (E^^e^ett  Ori«it)  on 
cargoes  moving  frtan  the  Pacific  North- 
west to  the  Philippines  with  trans«4iip- 
ment  in  Japan.  The  present  approved 
divisions  are  40  percent  to  the  delivering 
carrier  and  60  percent  to  the  initial 
carrier. 

Dated:  M&s  1. 1970. 

By   order   of   the   Federal   Maritime 


NOTICES 

Dated:  April  SO.  1970. 
By   order   of   the  Federal  Maritime 
Commission. 

Fraiicis  C.  HtnwBT, 
Seeretarp. 

[TIL.    Doc.  70-6M8:    Filed.    May    8,    1970; 
8:60  »jn.] 


Commission. 


Francis  C.  Hurnkt. 
Secretam. 


IFJL    Doc.    70-5551;     FUed.    May    6,    IflTO; 
8:50  ajn.l 


CITY  OF  LOS  ANGELES  AND 
METROPOLITAN  STEVEDORE  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  SUt.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  OfBces  located  at  New 
York.  NY..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
t«m,  D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Febbral 
RsGisTKR.  Any  person  desiring  a  hearing 
tm  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  oMistltute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  for  aniroval 


by: 

Mr.  Edward  C.  Farrell,  Assistant  Ctty  At- 
torney, City  of  Los  Angeles,  Post  Office 
Box  151,  San  Pedro,  Calif.  90733. 

Agreement  No.  T-2287-1  between  the 
City  of  Los  Angeles  (City)  and  Metro- 
politan Stevedore  Company  (Metropoli- 
tan) amends  the  basic  agreement  which 
grants  Metropolitan  the  right  to  use  cer- 
tain berths  In  the  Los  Angeles  Harbor 
District  in  Its  cm>acity  as  agent,  steve- 
dore or  terminal  operator.  The  purpose 
of  the  amendment  Is  to  reduce  the  II- 
cenaed  area  by  approximately  8.000 
square  feet 


NEW  YORK  SHIPPING  ASSOCIATION, 
INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1918.  as 
amended  (39  Stat.  733.  75  SUt  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif. 

By  order  served  November  28,  1969,  in 
Docket  No.  6&-57  the  Commission  in- 
stituted an  Investigation  to  determine 
whether  Agreement  No.  T-2336,  a  tem- 
porary assessment  formula  between  the 
members  of  the  New  York  Shipping  As- 
sociation, should  be  approved,  modified, 
or  disapproved  pursuant  to  section  15, 
Shipping  Act  1916-  Subsequently,  Agree- 
ments Nos.  T-2364  and  T-2390  were 
filed  and  Included  in  Docket  No.  69-57 
since  the  Commission  order  stated  that 
in  the  event  any  modification  of  Agree- 
ment No.  T-2336  or  fiurther  agreement 
establishing  a  temporary  or  permanent 
assessment  formula  wsls  filed  with  the 
Cwnmlssion.  such  agreement  would  be 
made  subject  to  the  investigation.  Agree- 
ment No.  T-2390-1,  the  subject  agree- 
ment will  also  be  Included  in  Docket 
69-57.  Persons  who  desire  to  become 
parties  to  this  proceeding  and  to  par- 
ticipate herein,  shall  promptly  file  a 
petition  to  IntervCTie  with  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573. 

Notice  of  agreement  filed  for  approval 
by: 

Iifr.  Alfied  Olardlno,  Lorens.  Finn  *  Oiar- 
dlno,  31  West  Street,  New  Toi*.  N.T.  10006. 

Agreement  No.  T-2300-1  between  the 
members  of  the  New  York  Shipping  As- 
sociation, Inc.  (NY8A)  modifies  the 
basic  agreement  which  provides  for  a 
permanent  assessment  formula  adopted 
by  NYSA  to  meet  its  obligation  provided 
for  In  collective  bargaining  agreements 
with  the  International  Longshoremen's 
Association.  The  purpose  Qf  the  modifi- 
cation is  to  extend  the  termination  date 
of  Agreement  No.  T-2390  pending 
further  consideration  of  the  agreement 
l^  the  Commission.  By  its  terms  Agree- 
ment No.  T-2390  was  to  terminate  <mi 
April  30.  1970  if  permanttit  «>proval 
had  not  been  granted  by  the  Commis- 
sion. Agreement  No.  T-239a-l  extends 
the  termination  date  until  May  29,  1970 
subject  to  both  or  either  of  the  foUowing 
oonditicns: 


(a)  The  NYSA  staff  shall  fail  to  im- 
plement on  or  before  May  15.  1970,  tl» 
procedures  outlined  In  NYSA  Report  No. 
2803,  from  and  after  October  1, 1969,  ud 

(b)  Any  Court  or  AdministratlTv 
agency  Issues  an  order  staying  or  modify- 
ing the  conditional  approval  by  tfae 
Commission  of  Agreement  No.  T-2390,  or 
otherwise  affecting  the  ImplementatioD 
of  the  agreement. 

Dated:  April  30.  1970. 

By  order  of  the  Federal  Maritime 
Conunission. 

Francis  C.  HtniNET, 
Secretary. 

(PJl.    Doc.    70-S847;    PUed.    May    B.    iwy, 
8:50  ajn.] 


[Commission  Order  No.  1  (Revised) ;  Anidt  1] 
ORGANIZATION  AND  FUNCTIONS 

The  basic  order  is  hereby  amended  u 
follows : 

In  section  S.032.a  strike  the  word  pac- 
senger  in  the  phrase  "passenger  inter- 
change agreements"  and  substitute 
therefor  the  word  wxitainer. 

Helen  Delich  Bentlet, 
Chairmttn. 
May  1.  1970. 

IFJR.    Doc.    70-6883;    PUed,    May    6,    lOTO; 
8:51  ajn.] 


(Commission    Order    No.    aoi.l    (Reviatd); 
Amdl  1] 

REDELEGATION  OF  AUTHORITIES 

Section  5.024  of  the  basic  order  It 
amended  to  read  as  follows: 

4.  Approve,  pursuant  to  section  15 
(Shipping  Act  1916,  as  amended)  unpro- 
tested container  interchange  agreement! 
between  ocean  common  carriers. 

A  new  section  6.11  is  added  to  read  u 
follows: 

6.11  Authority  to  approve,  pursuant 
to  section  15  (Shipping  Act  1916)  un- 
protested passenget-  agency  agreetnento 
between  ocean  comnuxi  carriers. 

Corrections  of  typographical  errors  are 
made  as  follows:  _, 

In  section  3.01  strike  the  third  word 
(of)  preceding  the  colon  and  substitute 
the  word  or.  ^   ^. 

In  section  5.023  strike  the  next  to  the 
last  word  (of)  and  substitute  the  word  or. 

Aaron  W.  Rrmi, 
Uanaging  Direct. 
Mat  1, 1970. 

(PH.    Doc    70-5868:    Piled,    May    5.   19TO 
t'.il  ajn.). 


FEDERAL  POWER  COMMISSION 

[ix>ck0t  No.  cno-»4ai 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application;  Correetlen 

Apml  23,  1970. 

In  the  notice  of  application.  iMoed 

April  17,  1970  and  piAUahed  in  the  F»- 

nui.  R«a»T«a  April  ».  1970  (35  FA 

6677),  seoood  pMragraph.  change   ew- 

mated  third  yei*  pel*  day  and  annoM 


..*«m1  m  requirements  are  370,800  and 
SSoO  Mcf .  respectively."  to  read  "ee- 
SSd  third  year  peak  day  and  annu^ 
^al  gas  requirements  are  10.000  and 
J55lJoO  Mcf.  respectively." 

OOROOW  M.  Orant. 

Secretary.  \ 


(TB.   DOC 


7(^-6480;     Filed, 
8:46  ajo.] 


May    B.  1970; 


NOTICES 

required,  further  notice  of  such  hearing 

will  be  duly  given.  

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear. or 
be  represented  at  the  hearing. 

OOROON  M.  Orant, 
Secretary. 

[P.B.    Doc.    70-6481;     FUed.    May    6,    1970; 
8:46  ajn.l 


(Docket  No.  CP70-2611 

CdORADO  INTERSTATE  GAS  CO. 
Notice  of  ApplieoHon 

April  28,  1970.  i 
ftto  notice  that  on  April  22    1970 
JSdo  intersUte  Gas  Co.,  a  division 
SrStorado   Interstate   Corp.    (AppU- 
it)    Post  Office  BOX  1087    Colora^ 
SSislcolo.  80901.  med  in  Docket  No. 
aM\  an  appUcation  pursuant  to 
Son7(c)  of  ttie  Natural  Gas  Act  for 
fcerttflcate  of  public  convenience  and 
^Mity  authoriring  the  construction 
Sooeration  of  natural  gas  facUlUee. 
r M  more  fully  set  f orUi  in  the  appU- 
atkn  which  is  on  file  with  the  Commis- 
^  ADd  open  to  pubUc  Inspection. 
■toSomt  proposes   to   instaU   Uiree 
MaSwsepower  compressor  units  at  a 
MutA    Sturgis     SUtion.     AppUcant 
SSithat  the  proposed  facilities  are 
!!alSnd  to   offset   declining   weUhead 
Zinies  in  its  Keyes  Field  gas  supply. 
^T  estimated  total  cost  of  the  pro- 
Boeed  faculties  is  $546,408.  which  wiU  be 
Sliced  by  current  working  funds  on 


Any  person  desiring  to  be  heard  or 
to  r«>»  any  protest  with  reference  to 
hM  application   should   on   or   before 
Iby  19,    1970,   file   with    the   Federal 
IMer  Commission,    Washington.   D.C. 
MX.  a  petition  to  intervene  or  a  pro- 
tirt  in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
lad  procedure  (18  CFR  1.8  or  1.10)  and 
tte  Nfulations  under  the  Natural  Oas 
Act  (18  CPR  167.10) .  All  protests  filed 
«Uh  the  Commission  will  be  considered 
by  it  in  determining   the  appropriate 
aetkm  to  be  taken  but  will  not  serve  to 
Mke  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
•  party  to  a  proceeding  or  to  participate 
M  a  party  in  any  hearing  therein  must 
ffie  a  petition  to  intervene  in  accord- 
laee  with  the  Commission's  rules. 

Itte  further  notice,  that  pursuant  to 
ttM  authority  contained  in  and  subject 
to  ttie  Jurisdiction  conferred  upon  the 
VBteal  Power  Commission  by  sections  7 
tad  15  of  the  Natural  Oas  Act  and  the 
Oommiasion's  rules  of  practice  and 
pnoedure.  a  hearing  will  be  held  without 
ftnrther  notice  before  the  Commission 
oo  this  application  if  no  petition  to 
totenrene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
innt  of  the  certificate  Is  requh-ed  by 
tbe  public  convenience  and  necessity.  If 
s  petttion  for  leave  to  Intervene  is  timely 
died.  9t  if  tbe  Commission  on  its  own 
■ottoQ  bdlevee  that  a  formal  hearing  is 


(Docket  No.  ca»70-2531 

COLUMBIA  GULF  TRANSMISSION  CO. 
Notice  of  Application 

April  29. 1970. 
Take  notice  that  on  April  23.  1970, 
Columbia  Gulf  Transmission  Co.  (Appli- 
cant). 3805  West  Alabama  Avenue. 
Houston.  Tex.  77027.  filed  in  Docket  No. 
CP70-253  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
and  operation  of  a  gas  turbine  compres- 
sor unit  for  the  transportation  of  natural 
gas  in  interstate  conunerce,  all  as  more 
fully  set  forth  in  the  appUcation  which 
Is  on  fUe  with  the  Commission  and  open 
to  public  inspection. 

AppUcant  proposes  to  install  a  20.000- 
horsepower  unit  at  its  new  Centerville. 
La  compressor  station  for  operation  as 
a  stand-by  unit  AppUcant  proposes  to 
have  the  unit  avaUable  for  service  after 
InsUUaticm  until  November  1.  1971.  and 
utUize  it  only  in  periods  during  which  it 
is  necessary  to  take  a  previously  author- 
ized 20.000-hors«>ower  unit  out  of  service 
for  repairs  and  maintenance. 

The  total  estimated  cost  of  the  pro- 
posed faculties  is  $254,800,  which  wiU  be 
financed  from  current  funds  avaUable 
to  AppUcant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25. 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  Uie  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act   (18  CFR 
157  10) .  AU  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  <te- 
termining  the  appropriate  action  to  be 
taken  but  wlU  not  serve  to  make  the 
protestants  parties  to  the   proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commlaslon's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  \ipon  the 
Federal  Power  Commission  by  sections 
7  and  15  <rf  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  l»ef ore  the  Commission  on 
this  appUcation  If  no  petition  to  Inter- 
vene is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
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view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
Uc convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  fUed, 
or  if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
WiU  be  duly  given. 

Under  the  procedure  herein  provided 
for.  uiUess  otherwise  advised,  it  wiU  be 
urmecessary  for  applicant  to  wpear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IFJl     Doc.    70-6482;    Filed,    May    6.    1970; 
8:46  a.m.| 


(Docket  No.  E-7513] 
DUKE  POWER  CO. 
Order  Regarding  Rate  Schodules     ; 

April  21.  1970. 
Order  permitting  change  of  rate  sched- 
ule and  supplements  during  suspension 
period,  accepting  for  fiUng  superseding 
rate  schedule  and  supplements  thereto, 
suspoidlng  superseding  rate  schedule 
supplement,  and  permitthig  the  super- 
seding rate  schedule  and  its  supplements 
to  become  effective  as  hereinafter 
ordered. 

By  order  Issued  November  20.  1969.  in 
the  above-entiUed  proceeding,  the  Com- 
mission, among  other  things,  suspended 
and  ordered  a  hearing  on  8uppl«nent 
No  3  to  Duke's  Rate  Schedule  FPC  No. 
156.  which  sought  to  incorporate  a  fuel 
cost  adjustment  clause  Into  the  contract 
for  the  sale  of  electric  power  by  Duke 
Power  Co.  (Duke)  to  the  city  of  Concord. 
N  C»  Rate  Schedule  FPC  No.  156  was  con- 
tinued in  effect  by  that  order  until  this 
proceeding  has  been  terminated  or  until 
the  period  of  suspension  has  expired, 
i.e..  AprU  22.  1970. 

Duke,  on  March  9,  1970,  tendered  for 
lUlng  a  new  service  contract  with  Con- 
cord together  with  three  supplements  to 
supersede  its  Rate  Schedule  FPC  No. 
156  1  The  new  agre«nent  Increases  the 
deUvery  voltage  from  12,470  volte  to 
44,000  Volte,  and  changes  the  format  of 
ite  rate  schedule  to  conform  to  Ite  stand- 
ard form  of  contract.  No  changes  in  rates 
or  charges  are  provided  by  the  taider. 

Duke  has  requested  that  ite  tender  be 
made  effective  April  21.  1970.  We  shall 
grant  Duke's  request  insofar  as  it  sertts 
an  effective  date  for  Rate  Schedule  FPC 
No  245  and  Supplemente  Nos.  1  and  2 
thereto.  However.  Supplement  No.  3  to 
that  rate  schedule  is  the  same  fuel  cost 
adjustment  clause  that  had  been  sus- 
pended in  this  proceeding  by  order  issued 
November  20.  1969.  As  herlelnafter  pro- 
vided, we  wUl  suspend  Supplement  No.  3 


iThe  tender  la  deelgnated  aa  foUowe:  The 
service  contract  U  Duke'a  Bate  Sphedute 
FPC  No  346:  the  amendmenit  setting  (ortb 
tbe  deUvery  point  information  U  Supplement 
No  1  to  that  rate  schedule;  the  smenrtment 
embodying  the  ^>pUoable  rat*  U  8un>Iement 
No.  3:  and  take  fuel  cost  adJiistaMnt  clause 
la  Supplement  No.  8  thereto. 
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TmtU  April  23, 1970,  to  conform  the  effec- 
tive date  to  that  of  the  supplement  as  it 
was  previously  designated. 
The  Commission  finds: 
'  (1)  Good  cause  exists  for  permitting 
Duke  to  change  its  existing  Rate  Sched- 
\ile  PPC  No.  156  and  Supplements  Nos. 
1,  2,  and  3  thereto  during  the  suspension 
period  and  to  accept  for  filing  the  ten- 
dered  rate  schedule   and  supplements 

thereto.  .  . 

(2)  It  is  necessary  and  appropriate 
for  purposes  of  the  Federal  Power  Act  to 
allow  Duke's  Rate  Schedule  PPC  No.  245 
and  Supplements  Nos.  1  and  2  thereto  to 
become  effective  and  to  suspend  Supple- 
ment No.  3  to  Duke's  Rate  Schedule  FPC 
No.  245,  all  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Duke  is  hereby  permitted  to 
change  Its  Rate  Schedule  FPC  No.  156 
and  Supplements  Nos.  1,  2,  and  3  thereto 
dxirlng  the  period  of  suspension. 

(B)  Duke's  tender  of  its  Rate  Schedule 
PPC  No.  245  and  Supplements  Nos.  1,  2, 
and  3  thereto  is  hereby  accepted  for 
filing. 

(C)  Duke's  Rate  Schedule  PPC  No. 
245  and  Supplements  Nos.  1  and  2  thereto 
are  hereby  permitted  to  become  effective 
April  21.  1970. 

(D)  Supplement  No.  3  to  Duke's  Rate 
Schedule  PPC  No.  245  Is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  April  23,  1970.  On  that  date,  Sup- 
plement No.  3  shall  take  effect  In  the 
manner  prescribed  by  the  Federal  Power 
Act,  subject  to  further  order  of  the  Com- 
mission in  Docket  No.  E-7513,  subject  to 
Doke's  keeping  an  accurate  accoimt  In 
detail  of  all  amounts  received  by  reason 
of  such  change  In  rates  and  charges,  and 
subject  to  such  refund  as  the  Commission 
may  order  with  Interest  at  8  percent  per 
annum,  all  In  accordance  with  section 
205(e)  of  the  Federal  Power  Act. 

(E)  Unless  otherwise  ordered  by  the 
Commission,  Duke  shall  not  change  the 
terms  or  provisions  of  Supplement  No.  3 
or  Its  Rate  Schedule  PPC  No.  245  until 
this  proceeding  has  been  terminated  or 
until  the  period  of  suspension  has 
expired. 

By  the  C(HnmIssIon. 

[ssalI  OoRDon  M.  Oraitt, 

^         Secretary. 

IF.B.    Doc.    70-5476;    FUed,    May    6,    1970; 
8:45  m.m.] 


(Docket  No.  RP70-a51 

FLORIDA  GAS  TRANSMISSION  CO. 

Ordar  Suspending  Proposed  Changes 
in  Rates  and  Providing  for  Hearing 

Aran.  29.  1970. 

Florida  Gas  Transmission  Co.  (Florida 

Gas)   tendered  for  filing  on  March  16, 

1970.  changes  in  its  PPC  Gas  Tariff, 

Original  Volumes  Nos.  1  and  2 '  to  become 


1  Fknirtli  ReTlaed  Sb«et  No.  4  and  Second 
Bevlaed  Sbeet  No.  8  of  Original  Volume  No.  1 
and  Sixth  Revised  Sheet  Nos.  27  and  63.  and 
Fourth  Revised  Sbeet  No.  128  of  Original 
Volume  No.  2. 


NOTICES 

effective  on  May  1,  1970.  By  this  filing, 
Florida  Gas  proposes  to  Increase  all  of  Its 
jurisdictional  rates  as  follows:  The  T-1 
and  T-3  rates  from  16.83  cents  per 
MMBTU  to  19.48  cents  per  MMBTU,  the 
T-2  rate  from  20.83  cents  per  MMBTU 
to  23.48  cents  per  MMBTU  and  the  G  and 
I  rates  from  57.3  cents  and.  33.6  cents 
per  MMBTU  to  66.5  cents  and  35  cents 
per  MMBTU,  respectively.  Based  upon 
sales  and  transportation  deliveries  for 
the  12-month  period  ending  Decem- 
ber 31,  1969,  as  adjusted,  the  proposed 
increase  would  amount  to  approximately 
$6  million  annually. 

Florida  Gas  states  that  th2  reasons  for 
the  proposed  rate  Increases  are  major 
Increases  in  costs.  Including  cost  of  capi- 
tal, wlilch  It  says  gives  rise  to  the  need 
for  an  8.5  percent  rate  of  return,  and  In- 
creases In  Its  cost  of  purchased  gas. 

There  have  been  filed  in  this  proceed- 
ing petitions  to  intervene  by  various 
customers  of  Florida  Gas  and  other 
parties  claiming  an  Interest  In  the  out- 
come of  this  proceeding.  Included  with 
these  petitions  are  two  protests  to  the 
proposed  rate  Increase  and  several  re- 
quests for  suspension  of  the  Increase. 

Review  of  the  filing  indicates  that  cer- 
tain Issues  are  raised  which  require  de- 
velopment In  evidentiary  proceedings. 
The  proposed  Increased  rates  and 
charges  have  not  been  shown  to  be  Jus- 
tified and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  data  which  Florida  Gas  has  sub- 
mitted in  support  of  Its  proposed  increase 
Include  additional  claimed  costs  but  do 
not  appear  to  present  any  changes  In  the 
ratemalung  principles  or  methods  em- 
ployed by  the  company  In  the  Florida 
Gas  rate  proceedings  which  are  now 
before  us  for  decision  in  Docket  No. 
RP68-1  et  al.  Under  these  circumstances 
we  do  not  believe  It  Is  appropriate  at 
this  time  to  fix  a  date  or  prescribe  pro- 
cedures for  the  hearing  which  we  are 
ordering  herein  on  the  rate  changes  pro- 
posed by  Florida  Gas. 

The  Commission  finds:  It  is  necessary 
and  proper  In  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  and  charges 
contained  In  Florida  Gas*  FPC  Gas 
Tariff,  as  proposed  to  be  amended  herein, 
and  that  the  proposed  tariff  sheets  listed 
in  footnote  1  above  be  suspended,  and 
the  use  thereof  be  deferred  as  herein 
provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I) ,  a  public  hearing  be  held  on  a  date 
to  be  fixed  by  notice  of  the  Secretary 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Florida  Gas'  FPC  Gas  Tariff, 
as  proposed  to  be  amended  herein. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  Florida  Gas"  revised  tariff 
sheets  Usted  in  footnote  1  above  are 
hereby  suspended  and  the  use  thereof 


Is  deferred  imtil  October  1, 1970,  and  un- 
til  such  further  time  as  they  are  made 
effective  In  the  manner  prescribed  by  the 
Natural  Gas  Act. 

By  the  Commission. 

[SEAL]  GORDOK    M.    GRANT, 

Secretary. 

[P.R.    Doc.    70-5477;    Filed.    May    5,    1970- 
8:45  a.m.J 


(Docket  No.  OP70-2541 

GAS  TRANSPORT,  INC. 
Notice  of  Application 

April  29.  1970. 
Take  notice  that  on  April  23.  1970,  Qas 
Transport,  Inc.  (applicant),  109  North 
Broad  Street,  Lancaster,  Ohio  43130,  filed 
In  Docket  No.  CP70-254  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
granting  permission  and  approval  to 
abandon  certain  natural  gas  facilities, 
all  as  more  fully  set  forth  In  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant   proposes   to   abandon  ap- 
proximately 11.5  miles  of  6-lnch  pipeline 
and  appurtenant  facilities  It  states  are  of 
no  further  use  for  the  delivery  of  natural 
gas  to  United  Fuel  Gas  Co.  near  Sandy- 
ville.  W.  Va..  in  that  a  new  point  of  deliv- 
ery has  been  authorized  and  established. 
Applicant    states   that    the   proposed 
abandonment  will  result  In  a  total  esti- 
mated net  debit  to  retirement  of  $121,414. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25, 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  c:pr  1.8  or  1.10)  and  the  regulatiMu 
under  the  Natural  Gas  Act    (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining    the    appropriate   action   to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to    Intervene   In   accordance   with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  If 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene Is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  forms! 
hearing  Is  required,  further  notice  or 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
Necessary  for  appUcant  to  appear  or 
berQ)resented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

i»fi.   Doc.    70-5483:    Filed,    May    6,    1970; 
''  8:45  a.m.l 


(Docket  No.  CP70-2281 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Extension  of  Time 

April  27,  1970. 

On  April  20,  1970,  Central  Kansas 
Power  Co.,  Inc.  filed  a  motion  requesting 
an  extension  of  time  within  which  to  file 
a  petition  to  intervene  in  the  above- 
designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  May  5,  1970,  within  which  pe- 
titions to  intervene  may  be  filed  In  the 
above-desigated  matter. 

Gordon  M.  Grant, 

Secretary. 

[FJl.    Doc.    70-6484;    Filed,    May    5,    1970; 
8:46  ajn.] 


IDockets  Nos.  RP70-6.  RP70-281 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Order  Permining  Tracking  of  Pur- 
chased Gas  Increase,  Suspending 
Proposed  Revised  Tariff  Sheets 
Pending  EffeclWeness  of  Supplier 
Rote  Increase  and  Consolidating 
Proceedings 


April  29,  1970. 

Lswrenceburg  Gas  Transmission  Corp. 
(lAwrenceburg) ,  on  March  25,  1970. 
tendered  for  filing  In  Docket  No.  RP70-26 
pttvosed  changes  In  its  FPC  Gas  Tariff. 
Original  Volume  No.  1.'  designed  solely 
to  track  the  rate  increase  filed  by  Its  sole 
sunflier,  Texas  Gas  Transmission  Corp. 
(Texas  Gas),  on  November  7,  1969,  in 
Docket  No.  RP70-14.  Lawrenceburg  pro- 
poses that  Its  Increase  become  effective 
on  May  1,  1970,  and,  in  the  alternative, 
requests  that  If  the  filing  is  suspended 
nich  suspension  not  extend  beyond 
May  16,  1970,  the  date  to  which  the  pro- 
posed rate  increase  of  Texas  Gas  was 
suspended  In  Docket  No.  RP70-14.  Law- 
renceburg's  proposed  rate  changes  would 
Increase  charges  under  its  two  Jurisdic- 
tk»al  rate  schedules,  CD6-1  and  EX-1, 
by  approximately  $60,300  annually,  based 
OD  volumes  for  the  12-month  period 
ended  June  30.  1969. 

In  support  of  Its  filing.  Lawrenceburg 
svixnitted  cost  of  service  and  other  data 
ud  incorporated  by  reference  various 


NOTICES 

statements  which  it  submitted  in  support 
of  Ite  rate  increase  filing  in  Docket  No. 
RP70-6.  In  Its  filing,  Lawrenceburg  re- 
quests permission  to  track  future  sup- 
plier rate  Increases.  Consistent  wlttt,£ur 
policy  regarding  tracking  increases  Law- 
renceburg will  not  be  precluded  from 
requesting  permission  to  track  supplier 
rate  Increases  in  the  future. 

As  the  Increased  rates  proposed  here- 
in are  direcUy  and  entirely  based  upon 
the  proposed  rate  increase  of  Texas  Gas 
in  Docket  No.  RP70-14,  which  was  sus- 
pended to  May  16.  1970,  by  order  issued 
December  15,  1969,  Lawrenceburg's  pro- 
posed rate  filing  should  be  suspended  to 
that  same  date.  The  proposed  rate  in- 
creases have  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  imreasonable, 
unduly  discriminatory  or  preferential  or 
otherwise  unlawful. 

The  fact  that  the  cost  and  related 
data  relied  upon  by  Lawrfenceburg  In 
support  of  its  filings  In  Dockets  Nos. 
RP70-26  said  RP70-6  are  substantially 
the  same  raises  issues  of  law  and  fact 
common  to  both  proceedings.  Under 
these  circumstances  it  is  appropriate 
that  the  two  proceedings  be  consolidated 
for  purposes  of  hearing  and  decision. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  In  the  en- 
forcement of  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  proposed  tariff 
sheets  listed  In  footnote  1  above  be  sus- 
pended and  the  use  thereof  be  deferred 
as  herein  provided. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  Docket  No.  RP70-26  be 
consoUdated  with  Docket  No.  RP70-6  for 
purposes  of  hearing  and  decision. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained In  Lawrenceburg's  FPC  Gas  Tar- 
iff, as  proposed  to  be  amended  herein. 

(B)  Pending  such  hearing  and  deci- 
sion thereon  Lawrenceburg's  revised 
tariff  sheets,  listed  in  footnote  1  above, 
are  suspended  and  the  use  thereof  Is  de- 
ferred until  May  16.  1970.  and  untU  such 
further  time  as  they  are  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  Law- 
renceburg shall  not  make  the  Increase 
proposed  herein  effective  prior  to  the 
date  that  the  Increased  rates  proposed 
by  Texas  Gas  In  Docket  No.  BP7a-l4  are 
made  effective. 

(C)  The  proceedings  In  Dockets  Nos. 
RP70-26  and  RP70-^  are  hereby  con- 
solidated. 
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[Docket  No.  CP66-181] 


TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend  ' 

APRit  27,  1970. 
Take  notice  that  on  April  17,  1970. 
Transcontinental  Gm  Pipe  Line  Oorp. 
(applicant),  Post  Office  Box  1396,  Hous- 
ton, Tex.  77001,  filed  in  Docket  No. 
CP65-181  a  petition  to  amend  the  order 
of  the  Commission  issued  on  January  24, 
1967,  to  conform  the  authorization  to  the 
actual  facilities  constructed  and  placed 
in  operation,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  Is  oa  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  was  authorized  to  Install  an 
additional  10,000  horsepower  at  esujh  of 
Its  Compressor  Stations  Nos.  70  and  100. 
However,  a  6.800-horsepower  centrifugal 
gas  turbine  was  Installed  at  each  because 
as  aK>licant  states,  these  more  desirable 
units  became  available  before  the  actual 
installation  of  the  reciprocating  units. 
Applicant  further  states  that  It  was  im- 
able  to  locate  two  existing  avalli^le 
2,000-horsepower  units  as  authorized  lor 
Its  Compressor  Station  No.  130,  and  was 
required  to  turbocharge  the  nine  existing 
units.  Applicant  was  also  authorized  to 
construct  and  operate  approximately 
3.54  miles  of  6-lnch  pipeline  loop,  which 
it  feels  has  become  unnecessary  since 
anticipated  additional  reserves  were 
never  devel(H)ed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  J20426,  a  peti- 
tion to  IntervMie  or .  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Coinmission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiiereln  must  file 
Ijetitions  to  Intervene  in  accordance  with 
the  Commission's  rules,    'j 

Gordon  M.  Grant. 
Secretary. 

[FJl.    Doc.    70-5485;    FUed.    May    6.    1070; 
8:46  ajn.] 


'The  proposed  revised  tarlfT  sheets  are 
Third  Revised  Sbeet  No.  4  and  Third  Revised 
flbeet  No.  12. 


By  the  Commission. 

[seal]  Gordon  M.  Grant. 

Secretary. 

[FJl.    Doc.    70-6478:     Filed.    May    6.    1070; 
8:46  aJn.] 


(Docket  No.  RI70-1556.  etc.] 

WALLEN  PRODUCTION  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension   of   Proposed   Changes 

in  Rates  ^ 

April  29,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 

>Doe«  not  oodtfoUdate  for  hearing  or  dla- 
poee  of  the  several  maitters  herein. 


FEDCRAt  KOISTft.  VOU   35,  NO.   SS— WEONfSDAY,  MAY  6,   1*70 


FEDHAL  KOISTM,  VOL  35,  NO.  ••— WHWESOAY.  «*AY  «,   1»rO 
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ules  •  for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 


» Producers  operating  under  small  pro- 
ducer certificates  are  permitted  to  file  above- 
celling  rate  increases  In  the  Permian  Basin 
Area  without  submitting  rate  schedules  as 
a  result  of  Order  No.  394  Issued  Jan.  6,  1970. 
Wbere  the  words  "supplement"  or  "rate 
•chedule"  appear  In  this  order  they  refer 
to  the  notices  of  change  in  rate  filed  by  the 
small  producer  herein. 


NOTICES 

enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I). 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtll 
date  shown  In  the  "Date  Suspended 
UntU"    column,    and    thereafter    imtil 


made    effective    as    prescribed   by  the 
Natural  Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  C(Mnmisslon,  Washing- 
ton, D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  June  15, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

•Secretory. 


ArrENDiz  A 


Docket 
N«. 


Respondent 


RsU  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchawr  and  producing  are* 


Amount      Pate       Effective  Date 

of            flUnK            dale  sui^rended 

annual    tendered      unless  until— 
Increase                    suspended 


Cents  per  If  cf 


Rate 
In 


Rate  In 
-      effect 
Proposed        subject  to 
inoeased        relond  In 
r»M  dockets 

Nik. 


RITO-lSSe. .  Wallen  Production 

Co..  308  North  Colo- 
rado St.,  Suite  4. 
Midland,  Tex.  79701. 

KI7&-1557.-  Robert  J.  Zonne,  Post 
Office  Box  964, 
Midland,  Tex.  79701. 

R170-15S8  .  J.  Hiram  Moor*  (Oper- 
ator) et  ai;  Post 
Omce  Box  1733, 
Midland.  Tex.  79701. 

R17&^14«7..  Husky  Oil  Co.  of 

Delaware,  Post  Of- 
fice Box  380.  Cody, 
Wyo.  82414. 


(>)  {«)       Northern  Natural  Oas  Co. 

(Oiona  (Canyon)  Field, 
Crockett  County,  Tex.)  (RR. 
District  7-C)  (Permian  Basin 
Area). 

(T)  (T)       Natural  Oas  Pipeline  Co.  of 

America  (Todd  Area,  Eddy 
County,  N.  Mei.)  (Permian 
Basin  Area). 

(II)         (II)      El  Paso  Natural  Gas  Co.  (Pen- 
rose Skelly  and  Eumont 
Queen  Oas.  Lea  County, 
N.  Mex.)  (Permian  Basin  Area). 

(II)         (ti)       El  Pa-so  Natural  Gas  Co. 

(Langlie-MattU  Field.  Lea 
County,  N.  Mex.).  (Permian 
Basin  Area). 


$3,191      4-10-70      « 5-22-70  10-22-70         ItO 


•  •  17. 0(378 


\ 


2,351 


2,074 
3,322 


•  4-6-70      •  6-  7-70  i(h  7-70         16. 4793        •  »  17.  8675 


4-13-70 
4-13-70 


•  6-14-TO 
»  8-14-70 


10-14-70 
10-14-70 


» 14.4186 
u  9. 0533 


•  a  17. 6722 

•  11 17. 8722 


3,889      3-30-70      "9-0-70 


Accepted — 
subject  to 
refund  in 
R170-1467). 


14.4457     ti'"  17. 9023 


«  No  rate  schedule  on  lUe— Respondent  issued  small  producer  certlflcate  in  Docket 
No.  C367-104.  ^  ^  J  v  A     , 

•  The  stated  effective  date  Is  the  effective  date  requested  by  respondent. 

•  Ineraase  to  eontractually  due  rate  under  contract  dated  Sept.  IS,  1904. 

•  Presrare  base  is  14.65  pj.i.a.  ,  ,„         .     »    u  . 
'  No  ;»te  schedule  on  file— Respondent  Issued  small  producer  certificate  m  Docket 

No.  CS60-35. 
»  Corrected  notice  of  change  filed  Apr.  14,  1970.  .  .^     .  .  .  .._ 

•  The  stated  effective  date  Is  the  first  day  after  expiration  o(  the  statutory  notice. 
"  Increeoe  to  contractually  due  rate  under  contract  dated  Dec.  15,  igftt. 

u  No  rate  schedule  on  file— Respondent  issued  small  producer  cerlincate  in  Docket 
No.  CSfle-110. 


»  Increase  to  contractually  due  rate  under  contract  dated  Jan.  23,  1988. 

■>  Pertains  to  Penrose  Skelly  gas. 

»  Pertains  to  Eumont  Queen  gas.  . 

u  No  rate  schedule  on  (lie— Respondent  Issued  small  producer  oertifieate  in  Dottet 

"Termination  date  of  present  suspension  period,  or  such  later  date  as  motion  ii 

filed  to  place  rate  in  effect.  .    ^^  .     i  i__„„  .„  la  r>ui 

"  Reflects  corrf«tion  In  amount  of  tax  reinburaement.  Original  taoTMse  to  n.iOl 

cents  per  Mcf  is  suspended  In  Docket  No.  RI70-1467  until  Sept.  9.  1970. 
u  Includes  reimburaement  lor  fuU  2.55  percent  New  Mexico  Emergency  School  Tax 


Robert  J.  Zonne  (Zonne)  requeeta  waiver 
of  the  statutory  notice  period  to  permit  an 
AprU  6.  1970,  effective  date  for  hla  rate  fil- 
ing. Oood  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement  pro- 
Tided  in  section  4(d)  of  the  Natural  Gas 
Act  to  permit  e!h  earlier  effecUve  date  for 
Zonne's  rate  filing  and  such  request  is 
denied. 

The  proposed  rate  Increases,  filed  by 
holders  of  small  producer  certificates,  are 
for  sales  m  the  Permian  Basin  Area.  The 
profiosed  Increases  exceed  the  rate  ceilings 
•et  forth  m  {  157.40(b)  of  the  Commission's 
regulations  for  sales  made  under  small  pro- 
ducer certificates  and  should  be  suspended 
for  5  months  from  the  date  shown  in  the 
"Effective  Date"  column  of  Appendix  "A" 
hereof. 

The  proposed  rate  Increase  filed  by  Husky 
OU  Company  of  Delaware  (Husky)  reflects 
a  correction  to  an  Increase  which  was  sus- 
pended In  Docket  No..RI70-1467  until  Sep- 
tember 9,  1970.  Since  Htisky's  amended  fil- 
ing includes  tax  reimbursement,  we  believe 
that  it  would  be  in  the  public  Interest  to 
accept  Husky's  rate  filing  subject  to  the 
existing  su^>enslon  proceeding  In  Docket  No. 
BI67-14e7  to  be  effective  as  of  September  9, 


1970,  or  such  later  date  as  a  motion  Is  filed 
to  place  such  rate  In  effect. 

Husky's  proposed  rate  Increase  refiects 
partial  reimbursement  for  the  fuU  2.55  per- 
cent New  Mexico  Emergency  School  Tax.  The 
buyer,  El  Paso  Natural  Gas  C^o.  (El  Paso), 
In  accordance  with  Its  policy  of  protesting 
tax  filings  proposing  reimbursement  for  the 
New  Mexico  Emergency  School  Tax  In  excess 
of  0.55  percent.  Is  exi>ected  to  file  a  protest 
to  this  rate  Increase.  El  Paso  questions  the 
right  of  the  pnxlucer  under  the  tax  reim- 
bursement clause  to  file  a  rate  Increase  re- 
flecting tax  reimbursement  computed  on  the 
basis  of  an  Increase  in  tax  rate  by  the  New 
Mexico  Legislature  In  excess  of  0.55  percent. 
While  El  Paso  concedes  that  the  New  Mexico 
Legislature  effected  a  higher  rate  of  at  least 
0.55  percent,  they  claim  there  Is  controversy 
as  to  whether  or  not  the  new  legislation  ef- 
fected an  mcreased  rate  In  excess  of  0.55  per- 
cent. In  view  of  the  contractual  problem 
presented,  the  hearing  provided  for  herein 
with  respect  to  Husky's  rate  filing  shall  con- 
cern Itself  with  the  contractual  basis  for 
such  rate  filing,  as  well  as  the  statutory  law- 
fulness of  the  proposed  Increased  rate  and 
charge. 


All  of  the  prt>ducer8'  propbsed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth  In 
the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR  2.5«). 

70-5479;     Filed,    May    6,    1970; 
8;45  ajn.] 


(PJl.    Doc. 


(Docket  No.  CP70-2521 

WESTRANS  INDUSTRIES,  INC. 
Notice  of  Application 

April  29,  1970. 
Take  noUce  that  on  April  23,  1970, 
Westrans  Industries,  Inc.  (Applicant), 
250  Park  Avenue,  New  York,  N.Y.  10017, 
filed  in  Docket  No.  CP70-252  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  and  S  157.7  of  the  regu- 
lations thereunder  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  c(«istruction,  during  the  12- 
month  period  commencing  on  the  date  of 
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Issuance  of  the  authorization,  and  opera- 
tion of  faculties  to  enable  applicant  to 
t^e  into  its  certificated  main  pipelin* 
OTstem  natural  gas  which  will  be  pur- 
chased from  producers  thereof,  all  as 
more  fully  set  forth  In  the  appUcation 
which  Is  on  file  with  the  Commission  and 
ooen  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  Is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  In 
contracting  for  and  connecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  In  areas  generally  coexten- 
sive with  said  system. 

ADOlicant  requests  a  waiver  of  the  cost 
Umitatlons  Imposed  by  §  157.7(b)  (1)  (1) 
and  (11)  so  that  the  aggregate  and  single- 
project  amounts  authorized  will  not  un- 
duly restrict  Applicant's  operating  flexi- 

The  application  states  that  the  total 
eost  of  aU  facilities  will  not  exceed 
$175,000,  and  that  the  total  cost  of  facil- 
ities for  any  single  project  will  not  ex- 
ceed $43,000.  The  proposed  facilities  will 
be  financed  by  funds  generated  through 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22, 
1970  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice. that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 
Under  the  procedure  herein  provided 

for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 


Gordon  M.  Orant, 

Secretary. 


[P-B.   Doc. 


70-5480;    Piled, 
8:45  a.m.] 


May    8,    1970; 
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tDocket  Mo.  E-7634] 

MAINE  ELECTRIC  POWER  CO.,  INC. 

Noric*  of  Application 

May  4.  1970. 
Take  notice  that  on  April  20.  1970. 
Maine  Electric  Power  Co.,  Inc.  (Appli- 
cant), Incorporated  imder  the  laws  of 
the  State  of  Maine,  with  its  principal 
place  of  business  at  Augusta.  Maine,  filed 
an  application  in  Docket  No.  E-7534  for 
an  order,  pursuant  to  section  202(e)  of 
the  Federal  Power  Act,  authorizing  the 
transmission  of  electric  energy  from  the 
United  States  to  Canada.  The  energy 
proposed  to  be  exported  will  be  sold  to 
The  New  Brunswick  Electric  Power  Com- 
mission (New  Brunswick  Commission), 
Predericton,  Province  of  New  Brunswick. 
Canada,   in  accordance  with  the  pro- 
visions of  certain  contracts  filed  as  ex- 
hibits to  the  application.  The  sources  of 
the  energy  which  Applicant  proposes  to 
export  will  be  various  generating  plants 
of  several  electric  utilities  operating  in 
New  England  for  whom  Applicant  will  be 
acting  as  agent  in  transmitting  energy 
and  billing  New  Brunswick  Commission. 
The  total  amount  of  power  to  be  ex- 
ported will  be  limited  by  the  capacity  of 
Applicant's     proposed     interconnection 
with  New  Brunswick  Commission,  which 
Is  presently  estimated  to  be  500  mega- 
watts. The  energy  proposed  to  be  ex- 
ported will  be  delivered  to  New  Brunswick 
Commission   by   means   of   Applicant's 
345,000  volt  transmission  faciliiies  which 
are  now  under  construction  and  which 
will  Interconnect  with  New  Brunswick 
Commission's  electric  facilities  at  a  point 
on  the  Maine-New  Brunswick  border  in 
the  town  of  Orient,  Aroostook  County, 
Maine.  Those  electric  transmission  facili- 
ties of  Applicant  located  at  the  inter- 
national   border    between    the    United 
States  and  Canada  are  covered  by  the 
permit  issued  to  applicant  and  signed  by 
the  Chairman  of  the  Federal  Power  Com- 
mission on  July  25,  1969,  in  Docket  No. 
E-7486  pursuant  to  Executive  Order  No. 
10485  dated  September  3.  1953. 

New  Brunswick  Commission  will  uti- 
lize the  energy  purchased  imder  the  con- 
tracts referred  to  above  for  emergency 
and  economy  fiow  purposes  in  C^anada. 

According  to  the  application,  sales  of 
energy  will  be  made  to  New  Brvmswick 
Commission  only  when  surplus  energy 
is  available  after  meeting  the  energy  re- 
quirements of  the  above-mentioned  New 
England  electric  utilities  and  their  com- 
mitments to  other  utilities  within  the 
United  States. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac^ 
tion  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordfince  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

(F.R.    Doc.    70-5629;     Piled,    May    S,    1970; 
10:02  a.m.] 

•y 

FEDERAL  RESERVE  SYSTEM 

DACOTAH  BANK  HOLDING  CO. 

Order  Making  Determinations  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  applications  of 
Dacotah  Bank  Holding  Co.,  Aberdeen, 
S.  Dak.,  pursuant  to  section  4(c)  (8)  of 
the  Bank  Holding  Company  Act  of  1956 
for  determinations  as  to  Citizens  Agri- 
cultural Credit  Corp.,  F  &  M  Agricultural 
Credit  Corp.,  Citizens  Insurance  Agency, 
Inc.,  Roslyn  Insurance  Agency,  Inc.,  and 
Security  Insurance  Agency,  Inc.,  non- 
bank  companies.  (Dockets  Nos.  BHC-92, 
BHC-93.  BHC-94,  BHC-95,  and  BHC-96.) 

Dsicotah  Bank  Holding  Co.,  Aberdeen. 
S.  Dak.,  a  bank  holding  company  within 
the  meaning  of  section  2(a)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
sec.  1841(a)),  has  filed  requests  for  de- 
terminations by  the  Board  of  Governors 
of  the  Federal  Reserve  System  that  the 
activities  of  five  nonbank  companies. 
Citizens  Agricultural  Credit  Corp.,  F  &  M 
Agricultural  Credit  Corp.,  Citizens  In- 
surance Agency,  Inc.,  Roslyn  Insurance 
Agency,  Inc.,  and  Security  Insurance 
Agency,  Inc.,  are  of  the  kind  described  in 
section  4(c)  (8)  of  the  Act  (12  U.S.C.  sec. 
1843(c)(8))  and  8  222.4(a)  of  Federal 
Reserve  Regulation  Y  (12  CFR  222.4(a) ) 
so  as  to  make  it  unnecessary  for  the  pro- 
hibitions of  section  4(a)  of  the  Act,  re- 
specting the  ownership  or  control  of  vot- 
ing shares  of  nonbanking  companies,  to 
apply  in  order  to  carry  out  the  purposes 
of  the  Act. 

Pursuant  to  the  requirements  of  sec- 
tion 4(c)  (8)  of  the  Act.  and  in  accord- 
ance with  the  provisions  of  S8  222.4(a) 
and  222.5(a)  of  Regulation  Y  (12  CFR 
222.4(a)  and  222.5(a)),  a  hearing  was 
held  on  these  matters  on  August  12, 
1969.  On  April  3,  1970,  the  hearing  ex- 
aminer filed  his  rep>ort  and  recommended 
decision,'  a  copy  of  which  is  aM>ended 
hereto,  wherein  he  recommended  that 
the  Board  make  the  requested  determi- 
nations. The  time  for  filing  exceptions  to 
the  report  and  reccnnmended  decision 
has  expired,  and  none  has  been  filed.  The 
findings  of  fact,  conclusions  of  law,  and 


1  Plied  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Minneapolis. 
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recommoidatloiis  of  the  hearing  exam- 
iner sure  adopted,  and  on  the  basis  of  the 
entire  record,  - 

It  is  hereby  ordered.  That  the  activi- 
ties ot  each  of  the  nonbanking  com- 
panies named  hereinabove  are  deter- 
mined to  be  so  closely  related  to  the 
business  of  banking  and  of  managing  or 
controlling  banks  as  to  be  a  proper  inci- 
dent thereto  and  as  to  make  it  imneces- 
sary  for  the  prohibitions  of  section  4(a) 
of  the  Bank  Holding  Company  Act  of 
1956  to  apply  in  order  to  carry  out  the 
purposes  of  that  Act;  Provided,  however. 
That  the  detenninatiorfTwith  respect  to 
each  such  company,  is  subject  to  revoca- 
tion by  the  Board  if  the  facts  upon  which 
It  is  based  change  in  any  material 
respect.  .    ,  ^^ 

By  order  of  the  General  Counsd  of  the 
Board  of  Governors,  April  29,  1970,  act- 
ing on  behalf  of  the  Board  pursuant  to 
delegated  authority  (12  CPR  265.2(b) 
(2)). 


[SKAL] 


[FJl.    Doc. 


KXNNXTH  A.  KkNTON, 

Deputy  Secretary. 

70-«610:     FUed.    May    6,    1»70: 
8:47  «jn.] 


SECunriES  and  exchange 

COMMISSION 

[Beleaae  No.  86-166851 

.REDEMPTION  OF  PREFERRED  STOCK 

Request  for  Comments 

Request  for  comments  on  whether  the 
Commission  should  relax  its  policy  re- 
specting the  redemption  provisions  of 
preferred  stock  issued  and  sold  imder  the 
Public  Utility  Holding  Company  Act  of 
1935. 

Introduction.  On  November  20,  1968, 
the  Commission  published  an  Invitation 
for  comments  (Holding  Company  Act 
Release  No.  35-16211)  on  the  question  of 
■whether  it  should  modify  those  pro- 
visions of  its  Statement  of  PoUcy  Re- 
gardtog  First  Mortgage  Bonds  Subject 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Holding  Company  Act  Re- 
lease No.  35-13105)  which  theretofore 
had  required  that  such  bonds  be  redeem- 
able at  the  option  of  the  issuer  "at  any 
time  upon  reasonable  notice  and  with 
reasonable  redemption  premiimis,  if 
any."  On  May  8, 1969,  following  receipt  of 
comments  from  interested  persons,  the 
Commission  permitted  Issuers  of  all  long- 
term  debt  sectirities  subject  to  the  Act 
to  Include  5 -year  refimding  limitations, 
subject  to  certain  restrictions,  in  the 
terms  and  provisions  of  new  issues  of 
such  sectirltles  (Holding  Company  Act 
Release  No.  35-16369) . 

Certain  of  the  persons  commenting  on 
this  matter  recommended  that  the  Com- 
mission's policy  respecting  redemption  of 
preferred  stock  be  similarly  relaxed,  but 
submitted  no  statistical  or  other  studies 
pertaining  specifically  to  this  type  of 
secvirity,  and  prior  to  this  time  no  one 
had  questioned  the  effectiveness  of  the 
Commission's  policy  regarding  preferred 
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stocks.  Recently,  several  interested  per- 
sons hate  requested  that  the  preferred 
stock  redemption  ipolicy  be  modified  so 
as  to  permit  the  issuers  of  such  securities 
to  include,  in  their  discretion,  provisions 
giving  the  holders  of  preferred  stock  pro- 
tection against  refunding  for  such  period 
(at  least  up  to  5  years)  and  in  such  man- 
ner as  the  issuer  shall  deem  desirable. 
Other  interested  persons  appear  to  be  of 
the  view  that  the  preferred  redemption 
policy  should  not  be  modified,  at  least  at 
this  time.  "ITie  Commission  has  been 
weighing  the  considerations  involved  and 
would  appreciate  receiving  the  comments 
of  interested  persons. 

Background    of    present    redemption 
policy.  The  Comiiilssion's  policy  respect- 
ing the  redemption  provisions  of  pre- 
ferred stocks  Issued  and  sold  under  the 
Act  is  set  forth  in  its  Statement  of  Policy 
Regarding  Preferred  Stock  Subject  to 
the  Public  Utility  Holding  Company  Act 
of     1935     ("Preferred     Stock     Policy") 
(Holding  Company  Act  Release  No.  35- 
13106) ,  which  was  adopted  February  16, 
1956  and  provides  in  pertinent  part  that 
such  stock  be  redeemable  by  the  issuer 
"at  any  time  upon  reasonable  notice  and 
with  reasonable  redemption  premiums,  if 
any."  The  Preferred  Stock  Policy  does 
iK)t  define  the  term  "reasonable  redemp- 
tion premiums,"  but  it  has  l>een  con- 
strued by  the  Commission  to  mean  gen- 
eral redemption  prices  which   do  not 
exceed  the  svan  of  the  initial  public  offer- 
ing price  plus   (1)    100  percent  of  the 
annual  dividend  rate  during  the  first  5 
years,  (2)  75  percent  of  the  dividend  rate 
in  the  second  5  years,  (3)  50  percent  of 
the  divided  rate  in  the  third  5  years,  and 
(4)   25  percent  of  the  annual  dividend 
rate  for  the  remainder  of  the  life  of  the 
stock. 

The  statutory  considerations  which 
underlie  the  redemption  provlsioos  of  the 
Preferred  Stock  Policy  are  essentially  the 
same  as  those  which  led  to  adoption  of 
the  Commission's  Statemoit  of  Policy 
Regarding  First  Mortgage  Bonds,  and 
such  considerations  are  set  forth  at  pages 
1-4  of  the  aforesaid  invitation  for  com- 
ments Issued  on  November  20,  1968 
(Holding  Company  Act  Release  No.  35- 
16211).  In  the  only  case  in  which  the 
Commission  considered  call  restrictions 
in  preferred  stocks  prior  to  adoption  of 
the  Preferred  Stock  Policy,  it  took  excep- 
tion to  a  call  restriction  of  only  3  years 
in  a  proposed  issue  of  preferred  stock. ^ 
The  Preferred  Stock  Policy  states  that 
deviations  therefrom  will  be  permitted 
In  appropriate  cases.  However,  the  Com- 
mission has  not  had  occasion  to  consider 
any  formal  requests  for  deviations  from 
the  preferred  stock  redemption  provi- 
sions of  this  Policy. 

Views  of  those  desiring  relaxation  of 
present  redemption  policy.  In  support  of 
their  request  that  the  Commission  mod- 
ify Its  preferred  stock  redemption  policy, 
these  persons  assert  that  investors  de- 
mand an  offering  yield  15  to  20  basis 
points  higher  on  a  new  utility  preferred 
stock  without  call  protection  than  the 
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1  Indian*  ft  IClchlgan  Electric  Oompany.  36 
S.E.C.  331,336  (1963). 


yield  on  a  stock  of  comparable  quality 
which  is  not  refundable  for  5  or  men 
years.  It  is  further  stated  that  the  gam 
underwriting  spreads  required  by  under- 
writers    in    purchasing    new    preferred 
stocks  without  call  protection  are  gen- 
erally greater  than  the  spreads  on  stocks 
providing  call  protection,  and  that  in- 
vestment  bankers    have    been   increas- 
ingly apprehensive  about  bidding  for  nev 
preferred  stocks  without  call  protection. 
It  is  pointed  out  that,  while  long-term 
debt  remains  the  principal  source  of  new 
funds  for  electric  utilities  and  the  vol- 
ume of  new  capital  raised  by  this  means 
increased  240  percent  from  1963  to  1968, 
the  amount  of  new  money  financing  by 
such   utilities   via   preferred   stock  in- 
creased at  the  much  greater  rate  of  470 
percent  in  the  same  period.  It  is  asserted 
that  the  increasing  use  of  preferred  stock 
as  a  source  of  new  money  Is  a  natural 
consequence  of   the  high  rate  of  con- 
struction smd  financing  over  the  last  sev- 
eral years  coupled  with  extremely  high 
interest  rates.  This,  it  is  stated,  bu 
caused  interest  coets  to  increase  more 
rapidly  than  earnings  available  for  in- 
terest, thus  forcing  utilities  to  sell  pre- 
ferred and  common  stocks  earlier  than 
otherwise  in  order  to  maintain  bond  in- 
terest coverage  and  protect  bond  ratings. 
Despite   this  increasing  resort  to  pre- 
ferred stock,  the  demand  for  such  securi- 
ties by  institutional  buyers  is  said  to  have 
declined,  for  the  asserted  reasons  that 
the   funds  which  such   investors  have 
available  for  purchase  of  new  preferred 
stocks  have  been  shrinking,  and  such 
investors  are  offered  ample  supplies  of 
other   Investment  media  providing  at- 
tractive call  protection.  It  is  also  stated 
that,  if  an  issuer  is  unable  to  offer  pro- 
spective investors  sufflclent  call  protec- 
tion, the  company  must  go  elsewhere  to 
a  diminishing  group  of  Individual  and 
small  institutional  buyers  who  are  will- 
ing to  forego  call  protection  in  exchange 
for  a  higher  dividend  rate.  It  is  fur- 
ther contended  that  new  issues  of  pre- 
ferred stock  which  do  not  include  call 
protection  are  limited  to  those  subject 
to  the  Act.  which  places  registered  hold- 
ing-company Bjrstems  at  a  serious  disad- 
vantage in  competing  for  new  preferred 
stock  m<mey.  Thus,  it  is  stated  that,  when 
a  utility  is  compelled  to  issue  new  pre- 
ferred without  call  protection  and  there- 
fore pays  20  basis  points  in  higher  divi- 
dend costs,  the  financial  burden  upon  the 
Issuer  is  equivalent  to  a  burden  of  40 
basis  points,  because  preferred  dividends 
are  not  tax-deductible. 

The  following  contentions  have  also 
been  advanced:  That,  not  only  is  the  rate 
of  new  electric  utility  construction  in- 
creasing in  terms  of  physical  plant  ca- 
pacity, but  the  rapidly  rising  price  level 
has  resulted  in  even  greater  increases 
in  new  money  requirements;  that  a  typi- 
cal generating  plant  which  could  have 
been  built  at  a  cost  of  $125  per  kw. 
5  years  ago  now  may  cost  $250  per  kw.; 
that  in  meeting  their  obligations  to  the 
communities  they  serve,  utilities  cannot 
put  off  construction  to  avoid  high  costs 
and  financing  difficulties;  that  construc- 
tion must  proceed  and  nioney  to  finance 


it  most  be  obtained  without  delay;  and 
iSSlllty  consume!*  would  benefit  from 
£  rSuctlon  in  capital  cost,  which 
i«id  result  from  u»  of  nonrefundlng 
JlSSlons  to  new  preferred  stock  lamies. 
""jTgttr  It  is  stated  that  there  have  been 
Mtativriy  few  refundlngs  of  preferred 
.^  during  the  past  10  years,  becaiwe 
JSonding  acUons.  where  permitted  by 
TuitT  provlsiona,  are  limited  by  the 
JSemptton  costs  of  substantial  call  pre- 
ohBM  (which  premiuma  are  not  deduc- 
tihle  for  Federal  income  tax  purposes), 
ad  because  utilities  require  large 
-mounts  of  new  capital  at  frequent 
jnttmls  and  therefore  must  place  new 
money  needs  first.  ^     ^,         , 

Views  of  those  desiring  retention  of 
mtsetd  redemption  policy.  Others  have 
etpressed  the  view  that  the  preferred  re- 
demption poUcy  has  been  effecUve  in  im- 
njementlng  the  provisions  of  the  Act 
throughout  the  aitire  period  since  the 
poilcy  was  adopted  in  1956  and  that  the 
poUcy  should  not  be  changed  at  this 
juncture  when  signs  are  beginning  to  ap- 
pear that  preferred  dividend  rates  may 
be  receding    from    the    highest    levels 
reached  in  many  years.  These  persons 
have  urged  that,  while  the  Commission 
does  not  have  rate  regulatory  authority, 
it  has  statutory  duty  under  the  Act  to 
protect  the  Interest  of  consvuners  and 
the  national  public  interest,  in  addition 
to  the  interest  of  investors.  As  a  conse- 
quence, the  demands  of  senior  security 
holders,    who    understandably    seek   to 
protect  the  very  high  dividend  yields  now 
obtainable  in  the  market  place,  must  be 
weighed  along  with  the  equally  important 
interests   of    consumers    and    common 
stockholders. 

It  is  also  contended  that  if,  as  asserted 
by  those  favoring  relaxation  of  the 
present  preferred  redemption  policy, 
most  institutional  investors  insist  upon 
call  protection  in  today's  market,  such 
investors  must  be  anticipating  a  signifi- 
cant decline  in  preferred  dividend  rates 
in  the  foreseeable  future.  Otherwise  there 
would  appear  to  be  no  advantage  in  an 
investor  paj'ing  a  penalty,  asserted  to  be 
as  great  as  15  to  20  basis  points,  for  5- 
year  refunding  protection.  These  persons 
urge  that  such  preferred  dividend  cost 
penalty  as  an  issuer  is  compelled  to  pay 
to  preserve  the  privilege  of  unrestricted 
refundability  is  influenced  not  as  much 
by  the  level  of  preferred  dividend  rates, 
as  by  investors'  expectations  of  future 
declines  in  such  rates. 

It  is  further  asserted  that,  as  preferred 
dividend  rates  rise,  the  Commission's  pol- 
icy of  requiring  that  the  initial  general 
redemption  price  be  the  siun  of  the  pre- 
ferred dividend  rate  and  the  initial  pub- 
lic ofrering  price  provides  the  investor 
with  a  sigiificant  degree  of  built-in 
escalation  in  the  redemption  premium  he 
would  receive  over  investment  cost  in 
the  event  his  holdings  were  refunded. 
Further,  it  is  stated  that  this  built-in  call 
protection  is  greater  in  the  case  of  pre- 
ferred stocks  than  Is  available  to  the  in- 
vestor in  long-term  debt  securities  for 
the  reas(Hi  that  the  general  redemption 
prices  of  preferred  stocks  are  permitted 
to  ranain  unchanged  for  periods  of  5 


years,  whereas  the  general  redemption 
prices  of  long-tenn  debt  securitieB  de- 
cline each  year  following  Issuance  and 

Those    favcffing    relaxation    of    the 
present  preferred  redemption  policy  as- 
sert that  the  existence  of  a  high  call 
premium  on  preferred  stock  which  Is  not 
deductible  f<w  Federal  income  tax  pur- 
poses operates  as  a  deterrent  to  refund- 
ing at  lower  dividend  rates.  However, 
during  the  period  from  July  1,  1961  to 
June  30.  1966  when  the  dividend  rates 
on  liew  offerings  of  electric  and  gas  util- 
ity   company    preferred    stocks    ranged 
from  4.50  peroent  to  5.48  percent,  29  out- 
standing preferred  Issues  were  refunded 
with  new  issues  at  lower  dividend  costs. 
While  it  is  acknowledged  that  only  four 
of  these  refundlngs  were  accomplished 
by  utilities   associated  with  registered 
holding  companies,  it  is  asserted  that  this 
does  not  mean  that  companies  in  regis- 
tered systems  failed  to  take  advantage 
of  refunding  opportunities.  At  the  end  of 
1960.  the  last  year  preceding  the  above- 
stated  period  of  relatively  low  preferred 
dividend  rates,  39  of  the  electric  utility 
companies  in  registered  holding  company 
systems  had  outstanding  securities  held 
by  the  public.  Of  these,  34  companies  had 
preferred  stocks  outstanding,  and  only 
eight  of  such  companies  had  preferred 
issues    with    dividend    rates    above    5 
I>ercent. 

Those  desiring  retention  of  the  pres- 
ent preferred  redemption  policy  also 
iwint  out  that  preferred  stocks  of  public 
utility  companies,  unlike  long-term  debt 
securities,  offer  attractive  Federal  tax 
advantages  to  corporate  investors,  such 
as  the  non-life  insurance  companies.  The 
corporate  purchaser  of  a  "new  money" 
preferred  stock  is  permitted  by  law  to 
exclude  85  percent  of  the  dividend  in- 
come received  from  such  stock  from  its 
income  subject  to  Federal  income  tax.  A 
corporate  investor  buying  an  "old 
money"  preferred  may  take  a  dividend 
exclusion  of  62.46  percent  from  Federal 
taxable  income. 

Persons  desiring  retention  of  the  pres- 
ent redemption  policy  also  urge  that  the 
market  for  utility  preferred  stocks  (in- 
cluding the  fully  refundable  issues)  con- 
tinues to  be  adequate.  In  support  of  this 
assertion,  these  persons  point  out  that 
during  the  period  from  January  1,  1969, 
through    April     7,     1970,     13     electric 
utility     companies     offered     preferred 
stocks    and    long-term    debt    securities 
simultaneously  and  that  in  nearly  all  of 
such  cases,  the  dividend  costs  and  yields 
on  the  preferred  issues  were  unusually 
close  to  the  Interest  costs  and  yields  on 
the    debt    securities,    considering    the 
greater  tovestment  safety  of  the  latter, 
•mey  further  state  that,  among  these 
simultaneous  offerings  were  four  such 
offerings    where    the    preferred    stocks 
were  offered  at  money  costs  and  yields 
equal  to  or  lower  than  the  interest  costs 
and  yields  on  the  bonds,  despite  the  fact 
that  the  debt  securities  provided  5  years 
refimding  protection  whereas  the  pre- 
ferred Issues  were  fully  refundable.  In 
oiUy  two  of  the  other  simultaneous  of- 
ferings did  the  offering  yield  on  the  pre- 
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f  erred  exceed  that  of  the  bonds  by  as 
much  as  15  basla  points;  one  of  such 
preferred  stocks  being  fully  rrfondaWe 
and    the   other   nonrefimdaWe   for    10 
years.  Ita  the  nwet  recent  simultaneous 
offering,  an  electric  utility  subject  to  the 
1985  Act  sold  $60  million  of  first  mort- 
gage 30-year  braids,  with  6-year  refund- 
ing protection,  and  $10  million  of  pre- 
ferred stock,  with  no  refunding  protec- 
tion, on  AprU  6,  1970.  The  bonds  were 
offered  to  yield  investors  8.58  percent 
and  less  than  one  third  of  the  Issue  was 
reported  sold  the  first  day.  The  preferred 
stock  was  offered  to  yield  8.60  percent 
.and  from  57-60  percent  of  the  issue  was 
reported  sold  the  first  day.  As  a  further 
indication  that  the  market  for  fully  re- 
fimdable  preferred  stocks  is  satisfactory, 
it  is  also  pointed  out  that  offerings  of 
such  issues  at  competitive  bidding  diur- 
ing  the  past  few  years  ^  tight  money 
supply  have  continued  to  attract  ample 
numbers  of  bids  from  competing  invest- 
ment bankers.  In  fact,  the  $10  million 
preferred  issue  sold  on  April  6,  1970,  re- 
ceived four  bids. 

It  is  acknowledged  by  the  proponents 
of  the  present  iwlicy  that  the  demands 
of   the    utility   industry   for    additional 
capital   in    the   foreseeable   future   are 
likely  to  continue  at  the  present  high 
level  and  may  even  increase  In  subse- 
quent years.  However,  it  is  asserted  that 
the  refunding  of  high  dividend  rate  pre- 
ferred stock  in  periods  of  more  favor- 
able markets  and  the  refunding  of  ap- 
proaching maturities  of  the  substantial 
amounts  of  IXMids  issued  in  the  1930's 
and  1940's  should  not  have  more  than  a 
temporary  Impact  upon  the  ability  of  the 
industry   to  obtain   such   new   capital. 
Such  refundlngs  would  not  add  signifl- 
canUy  to  the  total  suw)ly  of  securities 
outstanding  but  merely  effect  substitu- 
tions of  certain  investment  securities  for 
others,  except  for  brief  periods  of  time 
when  both  the  new  and  refunded  issues 
remain  outstanding  simultaneously  and 
except  for  the  small  amounts  of  addi- 
tional funds  required  for  premiums. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments,  in 
writing,  to  the  Securities  and  Exchange 
Commission,  Washington,  DC.  20549,  on 
or  before  May  11,  1970.  Such  communi- 
cations will  be  considered  available  for 
public  inspection  unless  confidential 
treatment  is  specifically  requested. 


By  the  Commission,  April  20,  1970. 


rsEALl 


OsvAL  L.  Dubois. 
Secretary. 


(P.R.    Doc.    7(^-6514;    Plied.    May    6,    1970; 
8:48  a.m.] 


[811-1729] 

DISCOVERY  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased     To     Be     an     Investment 

Company 

Apsn,  30.  1970. 

Notice  is  hereby  given  that  Discovery 
Fund,  Inc.   ("AppUcant").   1610  Adams 
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Avenue,  Scranton.  Pa.,  a  management 
open-end  diversified  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  has 
filed  an  {4>pllcation  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
applicant's  representations,  which  are 
summarized  below. 

Applicant  represents  that  subsequent 
to  registering  under  the  Act  on  Septem- 
ber 16.  1968,  It  has  issued  no  securities 
and  it  has  no  assets  at  the  present  time. 
A  proposed  public  offering  of  applicant's 
securities  has  now  been  abandoned  and 
it  does  not  intend  to  proceed  with  the 
filing  of  a  registration  statement  under 
the  Securities  Act  of  1933  because  of 
market  conditions  in  general.  Applicant 
also  requests  an  order  of  the  Commis- 
sion declaring  that  it  has  ceased  to  be  an 
investment  company  as  defined  In  the 
Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  tiian  May  18, 
1970,  at  5:30  pjn..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  acc(»npanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Cc»nmission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Wasliington,  D.C.  20549.  A  copy  of 
such  request  sliall  be  served  personally 
or  by  maU  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
an^licant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regxilations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission  (jnursuant  to  dele- 
gated authority) . 

(SEAL]  0«VAL  L.  Dubois, 

Secretary. 

[VJL    Doc.    70-5511:    FUed,    May    5.    1970; 
8:47  ajn.] 
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[70-4874] 

WESTERN  MASSACHUSEHS  ELECTRIC 
CO. 

Notice  of  Proposed  Issue  and  Sole  of 
First  Mortgoge  Bonds  and  Preferred 
Stock  at  Competitive  Bidding  and 
Proposed  Charter  Amendment 

April  30,  1970. 
Notice  is  hereby  given  that  Western 
Massachusetts  Electric  Co.  ("WMBCO"), 
174  Brush  Hill  Avenue.  West  Spring- 
field. Mass.  01089.  an  electric  utility 
subsidiary  company  of  Northeast  Utili- 
ties, a  registered  holding  company, 
has  filed  an  application-declaration  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a).  6(b), 
and  7  of  the  Act  and  Rule  50  promul- 
gated thereimder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application - 
declaration,  which  Is  svunmarized  below, 
for  a  complete  statement  of  the  pro- 
posed transactions. 

WMECO  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  promulgated  under 
the  Act.  $30  million  principal  amount  of 

First  Mortgage  Bonds,  Series  I. 

percent,  due  June  1,  2000.  The  interest 
rate  of  the  bonds  (which  shall  be  a  multi- 
ple of  one-eighth  of  1  percent)  and  the 
price,  exclusive  of  accrued  Interest,  to  be 
paid  to  WMECO  (which  shall  be  not  less 
than  100  percent  nor  more  than  102.75 
percent  of  the  principal  amoimt  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  imder 
the  First  Mortgage  Indenture  dated  as  of 
Augmt  1, 1954,  between  the  company  and 
Old  Colony  Trust  Co.,  as  Trustee,  as 
heretofore  supplemented  and  smiended 
and  as  to  be  further  supplemented  by  the 
30th  Supplemental  Indenture  to  be  dated 
as  of  June  1,  1970,  and  includes  a  pro- 
hibition until  Jvme  1,  1975,  against  re- 
funding any  of  the  bonds,  directly  or 
indirectly,  with  funds  borrowed  at  a  lower 
interest  cost. 

WMECO  also  pr(H>oses  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act. 
150,000  shares  of  its percent  Pre- 
ferred Stock,  Series  A,  par  value  $100 
per  share.  The  dividend  rate  of  the  pre- 
ferred stock  (which  will  be  a  multiple  of 
0.04  percent)  and  the  price,  exclusive  of 
accrued  dividends,  to  be  paid  to  WMECO 
(which  will  be  not  less  than  $100  nor 
more  than  $102.75  per  share)  will  be 
determined  by  the  competitive  bidding. 
WMECO  presently  ha»  no  preferred 
stock  authorized  or  outstanding.  Prior  to 
the  issiuuice  and  sale  of  the  proposed 
preferred  stock,  WMECO  proposes  to 
amend  its  bylaws  to  set  forth  therein 
provisions  relating  to  the  Issuance  and 
the  general  terms,  limitations,  and  rights 
and  preferences  of  the  preferred  stock. 
Under  applicable  law,  the  proposed 
amendment  of  the  bylaws  will  reqi]lre 
the  affirmative  vote  of  the  holders  of  at 
least  two-thirds  of  the  outstanding 
shares  of  common  stock,  the  only  pres- 
ently existing  class  of  WMECO's  capital 
stock.  WMECO  proposes  to  submit  the 
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proposed  amendment  of  the  bylaws  to  a 
special  meeting  of  its  stockholder  and 
Board  of  Directors  to  be  held  on  June  3 
1970.  Northeast  Utilities,  as  the  sole 
stockholder  of  WMBCO.  has  indicated 
that  it  will  vote  in  favor  of  the  amend- 
ment, thereby  assuring  the  required 
affirmative  two-thirds  vote. 

The  net  proceeds  from  the  issue  and 
sale  of  the  bonds  and  preferred  stock 
will  be  used  to  finance  the  company's 
construction  program,  to  supply  funds 
for  its  investments  in  regional  nuclear 
generating  companies,  and  to  repay 
short-term  borrowings  incurred  for  these 
purposes  and  wiiich  are  expected  to  ag- 
^egate  $38  million  at  the  time  of  the 
proposed  sales.  WMECO's  construction 
program  for  1970  is  estimated  to  total 
approximately  $45,800,000. 

The  fees  and  expenses  Incident  to  the 
proposed  transactions  will  be  filed  by 
amendment.  The  filing  states  that  the 
issue  and  sale  of  the  bonds  and  preferred 
stock  are  subject  to  the  Jurisdiction  of 
the  Department  of  Public  Utilities  of  the 
Conmfionwealth  of  Massachusetts,  the 
State  commission  of  the  State  in  which 
WMECO  is  organized  and  doing  business. 
The  approval  of  the  Connecticut  Public 
Utilities  Commission  is  also  required.  It 
is  further  stated  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  C^nmiisslon,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  May  20, 
1970,  request  in  writing  that  a  hearing 
be   held   on   such   matter,   stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  on 
he  may  request  that  he  be  notified  If  the 
Commission    should    order    a    hearing 
thereon.  Any  siich  request  should  be  ad- 
dressed:  Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice <by  affidavit  or,  in  case  of  an  attorney 
at  law,  be  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or  as 
It  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  (Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  apprwriate.  Per- 
sons who  request  a  hearing  or  advice  u 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For    the    Ctommlsslon    (pursuant   to 
delegated  autnority) . 

Orval  L.  Dubois, 
Secretary. 

IF.B.    Doc.    70-6613;    Wai.    May    5.    1"''* 
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SMMi  BUSINESS 
ADMINISTRATION 


-..^.tlon  of  Authority  No.  80-E  (Region 

I****  in)i 

HGIONAL  DIVISION   CHIEFS   ET  AL 
Dj^otion  of  Authority  To  Conduct 
plS«""  A««vi»i«  in  Region  III 


»,.-„«nt  to  the  authority  delegated 

IJSS  in  the  P«i>KAL  REOisTEK  on 
^a^n  1970,  the  following  authority 
Jf!£iy  redelegated  to  the  positions  as 

^^^^vlsion  Chief,,  Regnal 

cJLJdond  Staffs-A.  Chief  and  As- 

^SSu  Chief.  Financing  Division.  1.  To 

*2Se  or  decline  business  loans  not 

SStog   $350,000    (SBA    share)    and 

SSf  opportunity  loans  not  exceed- 

taeMT 000  (SBA  share) . 

^1  r  TO  approve  or  decline  disaster 

*irt*nd  immediate  participation  loans 

S^S  tSsBA  share  of  (1)  $50^000 

S  h(Jwehold  for  repairs  or  replacem«it 

rf  toehome  and/or  not  to  exceed  an 

iS^r$10,0(W  allowable  for  house- 

55 1^  and  personal  items,  but  in  no 

JSW  the  money  loaned  for  physical 

SwSmage  exceed  $55,000  for  a  single 

SaSer  on  home  loans,  except  for  funds 

jTStoance  prior  Uene  or  mort«ag«. 

Sa*  may  be  approved  to  addition  to 

^rtaKBoing  nmits  for  amounts  up  to 

S.{S?'^  (2)    1350.000  on  msaster 

tatoen  loans  (excluding  displaced  busl- 

S«l^)     except  to   the   extent   of 

S«S  of  aTrevlous  SBA  disaster 

SSTmuI  to  approve  disaster  g^rantwd 

lott^  up  to  $500,000  and  to  decline  them 

tn  •Qv  amount. 

bTo  approve  displaced  business  loans 
JB)  to  $350,000  (SBA  share)  and  to  decline 
tbem  in  any  amount. 

1  To  enter  Into  business,  economic 
opportunity,  disaster,  and  displaced 
bb^iess  loan  participation  agreements 

with  banks.  .        , 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
kwns  and  loans  approved  under  dele- 
gated authority,  said  execution  to  read 

UfoUoWS:  ii,ame).AAministTator 

By 

(Name) 
Title  of  perton  signing. 

6.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
boraed  business,  economic  opportunity, 
disaster,  and  displaced  business  lowis. 

6.  To  extend  the  disbursement  period 
OD  all  loan  authorizations  or  fully  undis- 
borsed  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
Involving  accoimts  receivable  and  inven- 
tory financing.  _ 

••8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  m  a 


processing  representative  any  bank  In  ttie 
disaster  area,  and  to  dose  ^^^er  Add 
offices  when  no  longer  advisable  to  main- 
tain such  offices.  ^         .  „ 
0   Size  determinations  for  financing 
only:  To  make  initial  size  determinations 
to  all  cases  wlthto  the  meaning  of  the 
Small  Business  Size  Standards  ^R«K^- 
tions,  as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  dancing 
purposes  only.  Product  classification  de- 
cisions  for   procurement   purposes    are 
made  by  contracting  officers. 

10.  EUglbUity  determtoations  for  fi- 
nancing only:  To  determine  eligibility 
of  applicants  for  assistance  under  any 
program  of  the  Agency,  except  the  SBIC 
and  community  econonuc  development 
programs,  in  accordance  with  SmaU 
Business  Admlnlsti-ation  standards  and 
policies.  No  authority  is  hereby  delegatwl 
to  declare  the  nonapplicability  of  ellgi- 
bUity  limitations  to  a  community  emer- 
gency as  set  fortii  in  5  120.2(e)  of  SBA 
Loan  Policy  Regulations^  ,-,„„«^ 

B  Supervisory  Loan  Officers  {Financ- 
ing '  Division) .  1.  To  approve  or  decline 
business,  disaster,  and  displaced  Ixiri- 
ness  loans  not  exceeding  $50,000  SBA 
share)  and  econ«Mnic  opportunity  loans 
not  exceeding  $26,000  (SBA  share). 

2  To  enter  into  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 

banlcs.  .     i.,        « 

3  To  execute  loan  authorizations  lor 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  delegated 
authority,  said  execution  to  read  as 
follows: 
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proved  under  delegated  authority,  said 
execution  to  read  as  follows: 


By 


(Name) .  AdminUtrator 


By 


(Name) .  Aaministrator 

(Name) 
Title  of  person  signing. 


4  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportuiiity, 
dlaaster,  and  displaced  business  loans. 

5  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans'. 

6  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  aimum  on  the  outstanding  balance 
on  construction  loons  and  loans  involv- 
ing accounts  receivable  and  Inventory 

financing.  ,         ,       _.  .._,^«x 

C.  Loan  Officer  (Financing  Division) . 
1.  To  approve  minor  modifications  In  the 
authorizaticm. 

2.  To  extend  the  dlsburs«nent  period. 
D  Chief  Community  Economic  Devel- 
opment Division.  1.  To  approve  w  decline 
section  501  Stete  development  company 
loans  and  section  502  local  devclopmwit 
cWany  loans  up  to  $350,000  (OTA 
share)  when  project  cost  does  not  exceea 
$1  million,  provided  the  chief  concurs  to 
at  least  one  prior  recommwidation. 

2  To  extend  the  dl*ursement  period 
on  'sections  501  and  502  loan  authoriza- 
tions or  fully  undisbursed  sections  501 

and  502  loans. 

3  Toexecute  sections  501  and  502  loan 

authorizations  for  Central  Office  and  re- 
gional approved  loans  and  loans  ap- 


(Name) 
Chief,  Community  Economic 

Development  DlvUlon. 

4  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

5  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6  To  approve  or  decltoe  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7  To  Issue  and  modify  commitment 
letters,  said  issuance  to  read  as  foUows: 

(Nome) .  AdminUtrator 

By - - 

J  (Name) 

Chief.  Oxnmunlty  Bconotnlc 
Development  Division. 

8.  To  disburse  approved  EDA  loans. 

as  authorized.  ^^       ^     .««^-« 

9  EUgibility  determinatioJis  for  financ- 
ing only:  To  determine  eligibiUty  of  ap- 
plicants for  assistance  under  tiie  sections 
501  and  502  programs  of  the  Agency  m 
accordance  with  Small  Business  Ad- 
ministration standards  and  pedicles. 

10  Size  determinations  for  financing 
only':  To  make  initial  size  determinations 
to  all  sections  501  and  502  loans  witoin 
ttie  meaning  of  tiie  SmaU  Busing  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  5()2  lowis 
only  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 

tracttog  officers.  ^  ••  * 

E   Economic  Development  Spedaltsts 

{Community    Economic    ^«»«^oP^*i- 
1   To  extend  the  disbursement  period  on 

fully  undisbursed  sections  501  and  502 

2  To  cancel,  reinsUte,  modify,  and 
amend  authorizations  for  fuUy  undis- 
bursed sections  501  and  502  loans. 

3  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

4.  To  disburse  approved  EDA  loans,  as 

authorized. 

F  ChUf  and  AssUtant  Chief.  Loan  Ad- 
ministration Division.  1.  TO  ta^«  ?" 
necessary  actions  to  connection  with  ttoe 
administration,  servicing,  coUectton,  ami 
liquidation  of  aU  loans,  exclusive  of  Utt- 
gated  matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  per- 
formance of.  all  and  every  act  and  thing 
requisite  and  proper  to  ^fc^uate  the 
granted  powers,  includmg  without  limit- 
ing the  generality  of  the  foregoing. 

a      The     assignment,     endorsement 
transfer  and  delivery  (but  to  all  cases 
without  representotion,  recourse,  or  war- 
ranty)  of  notes,  claims,  bonds,  deben- 
tures   mortgages,   deeds  of  trust,  con- 
tracts, patents  and  apphcations  tiierefOT, 
licenses,  certificates  of  stock  and  of  ^- 
posit,  and  any  other  liens,  powers,  rights, 
charges  on  and  toterest  to  or  to  prop- 
erty of  any  ktod,  legal  and  equitable, 
now  or  hereafter  held  by  Uie  Small  Busi- 
ness Administration  or  its  Administrator. 
b.  The  execution  and  delivery  of  coa- 
tracts  of  sale  or  of  lease  or  sublease. 
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quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  afBdavits.  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  xuider  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac- 
qiiired  property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  Issued  in  the  re- 
gion, approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  Itoox  lease  guarantees. 

G.  Supervisory  Loan  Officer  (Loan 
Administration  Division).  1.  To  take  all 
necessary  actions  in  connection  with  the 
administraticm,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  i>erfonn 
and  to  Eissent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement  trans- 
fer and  delivery  (but  in  all  cases  without 
representation,  recourse,  or  warranty) 
of  notes,  claims,  bonds,  debentiu'es, 
mortgages,  deeds  of  trust,  contracts, 
patents  and  applications  therefor,  li- 
censes, certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or 
to  property  of  any  kind,  legal  and  equi- 
table, now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
forgoing. 

c.  The  approval  of  bfuik  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  smd  (2)  acquired 
property. 


NOTICES 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  imder  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guarsmty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EX>A)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  re- 
gion. aiH^roving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  (Loan  Administration 
Division).  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loons. 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  of  assigned  life  insurance 
as  are  required  to  pay  premlimis  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zations. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial' principal  pay- 
ments. 

f.  Adjustment  of  Interest  pajrment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  Joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  who-e  the  value  of 
equipment  being  released  does  not  exceed 
$500. 

1.  Region  Claims  Review  Committee. 
To  consist  of  the  Chief,  Locm  Adminis- 
tration Division,  acting  as  chairman; 
Regional  Counsel;  and  Chief,  Financing 
Division,  who  will  meet  and  consider 
reasonable  and  properly  siipported  com- 
promise proposals  of  indebtedness  owed 
to  the  Agency  and  to  take  final  action  on 
such  proposals  provided  such  action  rep- 
resents the  majority  recommendation  of 
the  committee  on  claims  not  in  excess  of 
$5,000  (Including  CPC  advances  but  ex- 
cluding interest),  or  represents  the 
unanimous  recommendations  of  said 
committee  on  claims  in  excess  of  $5,000 
but  not  exceeding  $100,000  (including^ 
CPC  advances  but  excluding  interest) . 

J.  Chief,  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved] 

K.  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 


3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  coplci 
of  notes  and  other  closing  documenti- 
and  certify  to  the  participating  baoit 
that  such  documents  are  in  compUanct 
with  the  participation  authorization. 

4.  To  ccmduct  all  litigation  acUvitia, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  includini 
without  limiting  the  generality  of  tlie 
foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  sdl  euei 
without  representation,  recourse  « 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  coo- 
tracts,  patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  ol 
deposit,  and  any  other  liens,  powen, 
rights,  charges  on  and  Interest  in  or  to 
property  of  any  kind,  legal  and  equit- 
able, now  or  hereafter  held  by  the  Smafl 
Business  Administration  or  its  Admin- 
istrator, as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  subleue, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satit- 
f action  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matten 

c.  Except:  (1)  To  compromise  or  seS 
any  primary  obligation  or  other  evi- 
dence of  indebtedness  owed  to  ttae 
Agency  for  a  sum  less  than  the  total 
amount  due  therecm;  and  (2)  to  deny 
liability  of  the  SmaU  Business  Ad- 
ministration imder  the  terms  of  a  par- 
ticipation or  guaranty  agreement,  or  tbe 
assertion  of  a  claim  for  recovery  from  a 
participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Regional  Attorneys.  1.  To  close  and 
disbiu-se  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  E>evel(H}ment. 

2.  To  close  approved  EDA  loans,  u 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  c<«duct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exceptioo 
of  the  following,  which  are  reserved  to 
the  regional  counsel: 


,  l^e  assigiunent,  endorsement, 
j-n«fer  and  delivery  of  notes,  claims, 
hn^  debentures,  mortgages,  deeds  of 
uX' contracts,  patents  and  appUca- 
iLoa  therefor,  licenses,  certificates  of 
!^  and  of  deposit,  and  any  other  hens. 
noven  rights,  charges  on  and  interest 
mor  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  Its  Ad- 
ministrator, as  to  aU  litigated  matters. 

b  The  execution  and  delivery  of  con- 
tacts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
nnty  deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whtrfe  or  part)  of  liens,  satisfaction 
r^eces.  afBdavits,  proofs  of  claim  in  bank- 
juptcy  or  other  estates,  and  such  other 
instuments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tiK  aspects,  when  and  as  authorized  by 

EDA. 

M.  Chief,  Administrative  DirHsion.  1. 
•R)  purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  ftmd, 
requested  by  U.S.  attorneys  in  fore- 
closure cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  oC^te  equipment  and  fur- 
B^ings;  (b)  c(litract  for  repair  and 
maintenance  of  iuipment  and  furnish- 
t^s;  (c)  contracifor  services  required  in 
setting  up  and  dismantling  and  moving 
SBA  exhibits  and;  (d)  issue  Go vemment 
Uis  of  lading. 

1  In  coruiectlon  with  the  establlsh- 
amt  of  disaster  loan  offices,  to  obligate 
Snail  Business  Administration  to  reim- 
borse  General  Services  Administration 
tor  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
Mtakdes  when  not  furnished  by  this 
Atelnistration. 

H.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
oOce  supplies  and  equipment,  including 
offlee  machines  and  rent  regular  office 
equipment  tmd  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equipment 
ad  furnishings;  (c)  contract  for  services 
required  in  setting  up  and  dismantling 
ud  moving  SBA  exhibits;  and  (d)  issue 
Qorerrunent  bills  of  lading. 

I  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
not  garage  space  for  the  storage  of  such 
nhlcles  when  not  furnished  by  this 
Administration. 

XL  District  Directors. — A.  Financing 
mgram.  1.  To  approve  or  decline  busl- 
m  loans  not  exceeding  $350,000  (SBA 
*we)  and  economic  opportimlty  loans 
not  exceeding  $25,000  (SBA  share) . 

l  a.  To  approve  or  decline  disaster 
dbcet  and  Immediate  participation  loans 
9  to  the  total  SBA  share  of  (1)  $50,000 
w  household  for  repairs  or  replacement 
ot  the  home  and/or  not  to  exceed  an  ad- 
itkmal  $10,000  allowable  for  household 
mds  and  personcd  Items,  but  In  no  event 
■ly  the  money  loaned  for  physical  loss 
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or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans),  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under 
delegated  authority,  said  execution  to 
read  as  follows: 

{Same) ,  Administrator 
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4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  Issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

{Name),  Administrator 


By 


(Name) 
District  Director. 
(City) 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  luidisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  aimiun  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
Involving  accounts  receivable  and  in- 
ventory financing. 

••8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  distister  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  Is  hereby  delegated 
to  declare  the  iu>nappllcability  of  eligi- 
bility limitations  to  a  conununity  emer- 
gency as  set  forth  in  S  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

B.  Community  economic  development 
program.  •  'l.  To  {4>prove  or  decline  sec- 
tion 501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not 
exceed  $700,000,  provided  the  district 
director  concurs  in  at  least  one  prior 
recommendation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  undisbursed  portioivs  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 
£md  regional  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read,  as  follows: 

(Name) ,  Administrator 


By 


(Name) 
District  Director. 
(City) 


By 


(Name) 
IHstrict  Director. 
(Caty) 


8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  administration  program.  1.  To 
take  all  necessary  actions  in  connection 
with  the  administration,  servicing,  col- 
lection, and  liquidation  of  all  loans,  ex- 
clusive of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assigiunent,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  represwitation,  recourse,  or  War- 
ranty) of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  arolications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  prop- 
erty of  any  kind,  legal  and  equi- 
table, now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts ol  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assigiunent,  subordinations,  re- 
leases (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applicaticms 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liqiddation  of  locuis.  and  (2)  acquired' 
property. 

e.  Elxcept:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  beoik 
under  any  alleged  violation  of  a  partlci^ 
pation  or  guaranty  agreement.  , 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (E35A)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  strising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  rectMn- 
mending  denial  of  such  claims. 
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quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  afQdavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  giiaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  <1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac- 
quire property. 

e.  vcept:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  imder  the 
terms  of  a  participation  or  griaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreanent. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  re- 
gion, approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

O.  Supervisory  Loan  Officer  (Loan 
Administration  Division).  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti- 
gated matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
grstnted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement  trans- 
fer and  delivery  (but  in  all  cases  without 
representation,  recourse,  or  warranty) 
of  notes,  claims,  bonds,  debentures, 
mortgages,  deeds  of  trust,  contracts, 
patents  and  applications  therefor,  li- 
censes, certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or 
to  property  of  any  kind,  legal  and  eqiii- 
table,  now  or  hereafter  held  by  the 
l^nall  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 
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e.  Except:  (1)  To  compromise  or  sell 
any  primary  obUgaUon  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  xmder  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
\inder  any  alleged  violation  of  a  partici- 
pation or  gxiaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  re- 
gion, approving  the  payment,  or  rec<Mn- 
mending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  (Loan  Administration 
Division).  1.  To  approve  the  following 
actions  concerning  aU  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans. 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  of  assigned  life  insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned  life 

Insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zations. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  Initial' principal  pay- 
ments. 

f.  Adjustment  of  Interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  Bnd  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  Joint  loss  pc^ree. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equiixnent  being  released  does  not  exceed 
$500. 

I.  Region  Claims  Review  Committee. 
To  consist  of  the  Chief,  Locm  Adminis- 
tration Division,  acting  as  chairman; 
Regional  Counsel;  and  Chief,  Financing 
Division,  who  will  meet  and  consider 
reasonable  and  properly  supported  com- 
promise proposals  of  indebtedness  owed 
to  the  Agency  and  to  take  final  action  on 
such  proposals  provided  such  action  rep- 
resents the  majority  recommendation  of 
the  committee  On  claims  not  in  excess  of 
$5,000  (including  CPC  advances  but  ex- 
cluding interest),  or  represents  the 
unanimous  reccMnmendatlons  of  said 
committee  on  claims  in  excess  of  $5,000 
but  not  exceeding  $100,000  (indudln^ 
CPC  advances  but  excluding  interest) . 

J.  Chief.  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved] 

K.  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  ac^roved  EDA  loans,  as 
authorized. 


3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  In  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  m}plications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equit- 
able, now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Admin- 
istrator, as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  ^)eclal 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  In  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evi- 
dence of  Indebtedness  owed  to  the 
Agency  for  a  siun  less  than  the  total 
amount  due  thereon;  and  (2)  to  deny 
liability  of  the  Small  Business  Ad- 
ministration under  the  terms  of  a  par- 
ticipation or  guaranty  agreement,  or  the 
assertion  of  a  claim  for  recovery  from  a 
participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Ec(momic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Regiojua  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Develc^ment. 

2.  To  close  aiH>roved  EDA  loans,  as 
authorized. 

3.  TO  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
of  the  following,  which  are  reserved  to 
the  regional  couiud: 


«  TTie  assignment.  endorsement, 
t-nsfer  and  delivery  of  notes,  claims, 
Z^  debentures,  mortgages,  deeds  of 
^'contracts,  patents  and  appllca- 
Mnna  therefor,  licenses,  certificates  of 
rtock  and  of  deposit,  and  any  other  Uens, 
twwers,  rights,  charges  on  and  Interest 
taor  to  property  of  any  kind,  legal  and 
eauitable,  now  or  hereafter  held  by  the 
^all  Business  Administration  or  its  Ad- 
ministrator, as  to  aU  Utigated  matters. 

b  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
i»nty  deeds,  bills  of  sale,  leases,  subleases, 
ggslgnments,  subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
rjteces,  afQdavits,  proofs  of  claim  in  bank- 
r^tcy  or  other  estates,  and  such  other 
instuments  in  writing  as  may  be  appro- 
nrtote  and  necessary  to  effectuate  the 
foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in 
Uouldating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tlve  aspects,  when  and  as  authorized  by 

EDA. 

U.  Chief.  Administrative  Division.  1. 
It)  purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fund, 
re(juested  by  U.S.  attorneys  in  fore- 
closure cases.  „  ., 

3  To  (a)  purchase  oCace  sxujplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required  in 
setting  up  and  dismantling  and  moving 
SBA  exhibits  and;  (d)  Issue  Government 
Ulls  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vAldes  when  not  furnished  by  this 
Administration. 

N.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
ofllce  supplies  and  equipment,  including 
office  machines  and  rent  regiilar  office 
equipment  and  furnishings:  (b)  contract 
for  repair  and  maintenance  of  equipment 
and  furnishings;  (c)  contract  for  services 
required  in  setting  up  and  dismantling 
and  moving  SBA  exhibits;  and  (d)  Issue 
Govertunent  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  gsirage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

n.  District  Directors. — A.  Financing 
program.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share) . 

2.  a.  To  approve  or  decline  disaster 
direct  and  Immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  Items,  but  In  no  event 
may  the  money  loaned  for  physical  loss 
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or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  fimds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans),  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
inanyamovmt. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
shsirc) 

3.  To  enter  Into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks.  ^,         . 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under 
delegated  authority,  said  execution  to 
read  as  follows 


By 


By 


(Name) ,  Admini»trator 


(Name) 
District  Director. 
(City) 


5  To  cancel,  reinstate,  modify,  and 
amend  authorizaUons  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  imdisbursed 
portions  of  locuis. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
Involving  accounts  receivable  and  In- 
ventory financing. 

♦•8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  is  hereby  delegated 
to  declare  the  nonappUcablllty  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  in  {  120.2(e)  V)f  SBA 
Loan  Policy  Regulations. 

B.  Community  economic  development 
program.  •  •!.  To  approve  or  decline  sec- 
tion 501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not 
exceed  $700,000,  provided  the  district 
director  concurs  in  at  least  one  prior 
recommendati(»i. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  undisbursed  portions  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 
and  regional  approved  loans  and  for 
loans  approved  imder  delegated  author- 
ity, said  execution  to  read,  as  foUows: 

{Name).  Administrator 


By 


(Name) 
District  Director. 
(City) 
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4.  Tb  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  Into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  Issue  and  modify  commitment 
letters,  said  issuance  to  read  as  foUows: 

(Name) ,  Administrator 

(Name) 
DUtrict  Director. 
(City) 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  administration  program.  1.  To 
take  all  necessary  actions  In  connection 
with  the  administration,  servicing,  col- 
lection, and  UquldaUon  of  all  loans,  ex- 
clusive of  Utigated  matters,  and  to  do 
and  perform  and  to  assoit  to  the  dojpg  • 

and  performance  of.  aU  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers.  Including 
without  limiting  the  generality  of  the 

foregoing. 

a  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  War- 
ranty) of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  Interest  In  or  to  prt«)- 
erty  of  any  kind,  legal  and  equi- 
table, now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignment,  subordinations,  re- 
leases (in  whole  or  part)  of  hens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  In  writing  as  may  be 
awjroprlate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privUege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of '(1)  collateral  In  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  Indebtedness  owed  to  the  Agericy  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  and  (2)  to  deny  llabUlty  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partlci-  • 
pation  or  guaranty  agreenent.         , 

2.  To   take    all   necessary    action   in     V 
liquidating  Economic  Development  Ad- 
ministration (EDA)   loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  TV)  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  paynient,  or  recom- 
mending denial  of  such  claims. 
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4.  Tto  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  management  as- 
sistance program.  [Reserved] 

E.  Administrative.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U  S.  attorneys  in  foreclosxire  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
In  setting  up  and  dismantling  and  moving 
SBA  exhibits  and;  (d)  issue  Government 

bills  of  ladhig.  ^  ^,.  ,. 

3    In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration - 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

P.  Eligibility  determinations.  To  de- 
termine digibility  of  applicants  for  as- 
sistance imder  any  program  of  the 
Agency,  except  the  SBIC  program,  in  ac- 
cordance with  Small  Business  Adminis- 
tration standards  and  poUcies. 

G.  Size  determinations.  To  make  Ini- 
tial size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Business 
Size  Standards  Regulations,  as  amended, 
and  further,  to  make  product  classifica- 
tion decisions  for  financing  piUDOses 
only.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

H.  Legal  services.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Homing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  docimients  are  in  complismce 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters:  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and. thing  requisite  and  proper  to  ef- 
fectuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment.  endorsement, 
transfer  and  delivery  'but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  Interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator,  as  to 
all  Utigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease. 
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quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instnunents  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 
c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  and  (2)  to  deny  liabUity  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  clsum 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partic- 
ipation or  guaranty  agreement. 

5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  having  litigaUve  as- 
pects, when  and  as  authorized  by  EDA. 
TTT  District  Division  Chiefs,  District 
Counsel  and  Staffs— A.  Chief,  Financing 
Division.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opporttmity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  Immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  aUowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to  the 
foregoing  limits  for  amounts  up  to  $50,- 
000;  and  (2)  $350,000  on  disaster  business 
loans  (excludmg  displaced  business 
loans) ,  except  to  the  extent  of  refinanc- 
ing of  a  previous  SBA  disaster  loan:  and 
to  approve  disaster  guaranteed  loans  up 
to  $350,000  and  to  decline  them  In  any 
amount. 

b.  To  approve  or  decline  displaced  bus- 
iness loans  up  to  $350,000  (SBA  share). 
3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced 
business  loan  participation  agreements 
with  banks 


8.  Size  determinations  for  flnanciog 
only:  To  make  initial  size  determinatiooi 
in  all  cases  within  the  meaning  of  the 
Small  Busmess  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only.  Product  classifi- 
cation decisions  for  procurement  pur- 
poses are  made  by  contracting  officers. 

9.  Eligibility  determination  for  financ- 
ing only:  To  determine  eligibility  of  ap- 
plicants for  assistance  under  any  pro- 
gram of  the  Agency,  except  the  SBic 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  commimity  emer- 
gency as  set  forth  in  S  120.2(e)  of  SBA 
Loan  Policy  Regtilations. 

B.  Supervisory  Loan  Officer  (Financ- 
ing Division) ,  if  assigned.  1.  To  enter  into 
business,  economic  opportunity,  disaster, 
and  displaced  business  loan  participa- 
tion agreements  with  banks. 

2.  To  execute  losm  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans,  said  execution  to  read  as 

follows: 

{Same) ,  Administrator 


By 


{Name) 
Title  of  person  signing. 


4.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  for  loans  approved  un- 
der delegated  authority,  said  execution 
to  read  as  follows: 

{Name) ,  Adminiatrator 


By 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

4.  To  extend  the  dlsbiffsement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans. 

5.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  aimimi  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  {Financing  Division). 
1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief.  Community  Economic  De- 
velopment Division.  1.  To  extend  the  dis- 
bursement period  on  sections  501  and  502 
loan  authorizations  or  fully  imdisbursed 
sections  501  and  502  loans. 

2.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office, 
regional,  and  district  approved  loans, 
said  execution  to  read,  as  follows: 

{Name) ,  Administrator 


(Name) 
(Title  of  perron  signing) 


By 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportvmity. 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
Involving  accounts  receivable  and  In- 
ventory financing. 


(Name) 
Chief,  Community  Economic 
Development  Division. 

3.  To  cancel,  reinstate,  modify,  and 
amend' authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

5.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read,  as  follows: 


By 


(Name) ,  Administratof 


(Name) 
Chief,  Community  Economic 
Development  Division. 


^  To  disburse  approved  EDA  loans,  as 

*T^rnic  Development  SpecialUt 
.(Lmunitv  Economic  Development). 
^.^SJJ^Srtend  the  disbursement  period  on 
^^^b^  sections  501  and  502 

^To  cancel,   reinstate,   modify   and 
.±nd  authorizations  for  fully  undls- 
S  sections  501  and  502  loans. 
Tto  enter  into  section  502  loan  par- 
Hrtofttion  agreement  with  banks. 
TTo^dlsburse  approved  EDA  loans,  as 

'TcWc/  Loan  Administration  Divi- 
^  1  To  take  all  necessary  actions  in 
f-«^Hon  with  the  administration, 
SScC  coSction.  and  liquidation  of 
^^oe^.  exclusive  of  litigated  matters; 
tSd  to  do  and  perform  and  to  a^^t  to 
the  doing  and  performance  of,  all  and 
SLy  a^  and  thing  requisite  and  proper 
Stf ectuate  the  granted  Powers^clud- 
tog  without  limiting  tiie  generality  of  the 

foregoing. 

»  The  assignment,  endorsement,  trans- 
fer" and  deUvery  (but  In  all  cases  wlth- 
our  representation,  recourse,  or 
mjranty )  of  notes,  claims,  bonds,  deben- 
;Srmortgages,  deeds  of  trust,  con- 
tracts  patents  and  appUcations  therefor. 
J^B^.  certificates  of  stock  and  of 
d-DOBlt.  and  any  other  Uens,  powere. 
^U.  charges  on  and  interest  in  or  to 
^perty  of  any  kind,  legal  ,^d  eqmt- 
JSTnow  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b  The  execution  and  deUvery  of  con- 
tracte  of  sale  or  of  lease  or  sublease, 
auitclaim.  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satls- 
facUon  pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing. 

c  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
gale  of  (1)  collateral  In  connection  with 
the  liquidation  of  loans,  and  (2)  ac- 
quired property- 

e  Except:  (1)  to  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  Indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;    (2)    to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a   participation   or   guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;    (3)    to 
authorize  the  liquidation  of  a  loan;  and 
(4)    the   cancellation    of    authority    to 
liquidate. 

2.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration (EDA)  loans,  exclusive  of  liti- 
gated matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  Issued  In  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such -claims. 


4  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

O  Superviscyry  fxyan  Officer  (Loan  Ad- 
ministration Division),  if  assigned.  1.  To 
take  all  necessary  actions  In  connection 
with  the  administration,  servlchig.  col- 
lection and  liquidation  of  all  loans,  ex- 
clusive of  htlgated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  aU  and  evenr  act 
and  thing  requisite  and  proper  to  effectu- 
ate the  granted  powers,  including  with- 
out   limiting     the    generaUty    of    the 

foregoing.  „„^„* 

a  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bends,  deben- 
tures, mortgages,  deeds  of  trust, 
contracts,  patents  and  appUcatiras 
therefor,  Ucenses.  certificates  of  stocs 
and  of  deposit,  and  any  other  Itens, 
powers,  rights,  charges  on  and  interest  in 
or  to  property  of  any  kind,  1^  ax\A 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  Its 
Administrator.  , 

b.  The  execution  and  deUvery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claims, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations  re- 
leases (in  whole  or  in  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 

the  foregoing.  ,,„„h^„c 

c  The  approval  of  bank  applications 

for  use  of  liquidity  privilege  under  the 

loan  guaranty  plan, 
d  To  advertise  regarding  the  piiblic 

sale  of  (1)  collateral  in  connection  with 

the  liquidation  of  loans,  and  (2)  acquired 

^'^e'^Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  gxiaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any  al- 
leged violation  of  a  participation  or  guar- 
anty agreement:  (3)  to  auUiorize  the 
liquidation  of  a  loan;  and  (4)  the  can- 
cellation of  authority  to  liquidate 

2  To  take  all  necessary  action  In  liq- 
uidating Economic  Development  Admin- 
istration (EDA)  loa^.  «55^"?^^*  °,' 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3  To  service  claims  arising  under  all 
lease  Insurance  poUcles  Issued  In  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H  Loan  Officer  {Loan  Administration 
Division).  I.  To  approve  the  foUowing 
actions  concerning  aU  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

a  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insurance 
as  an;  required  to  pay  premiums  due  on 
the  poUcy. 

b  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  appUcation  of 
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dividends  against  premiums  due  or  to 
become  due.  ,         . . 

c.  Minor  modifications  In  the  author- 

Ization.  _,   . 

d   Extension  of  disbursement  period, 
e.'  Extension  of  initial  principal  pay- 

f.  Adjustment    of    interest    payment 

dates.  ,      , 

g  Release  of  hazard  insurance  checks 
not'  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  Is  named  as  joint  loss  payee. 

h  Release  of  equipment  with  or  with- 
out  consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500.  .    V 

I  Chief,  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved! 

J  District  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habUltaUon  loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 

authorized.  4„  «j 

3.  To  approve,  when  requested,  m  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  dociunents: 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4   To  conduct  all  Utigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  Utigated  matters,  loans  classi- 
fied  as  in  litigation;    and  to   do   and 
perform  and  to  assent  to  the  doing  and 
performance  of,  aU  and  every  act  and 
thing  requisite  and  proper  to  effecttiate 
the  granted  powers,  including  without 
limiting  the  generaUty  of  the  foregoing, 
a  The      assignment,      endorsement, 
transfer  and  delivery  (but  in  all  cases 
vsrithout     representation,     recourse     or, 
warranty)     of     notes,     claims,     bonds, 
debentures,  mortgages,  deeds  of   txust, 
contracts,     patents     and     applications 
therefor,  licenses,  certificates  of  stock 
and   of   deposit,   and  any  other  Uens. 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small    Business    Administration   or   Its 
Administrator  as  to  aU  Utigated  matters. 
b   The  execution  and  deUvery  of  con- 
tracts of  sale  or  of  lease  or  sublease 
qultelaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  v?riting  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  aU  Utigated  matters. 
c   Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;    (2)    to   deny  llabUity  of   the 
Small   Business   Administration   under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  baiA 
under  any  aUeged  violation  of  a  partici- 
tion   or   guaranty    agreement;    (3)    to 
authorize  the  liquidation  of  a  loan:  and 
(4)    the   canceUation  of   authority   to 
Uqtildate. 
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5.  To  take  all  necessary  action  in 
llqiiidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tive  aspects  when  said  as  authorized  by 

EDA. 

K.  District  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
•  authorized. 

3.  To  approve,  when  requested,  m  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  aU  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  with  the  ex- 
ception of  the  following,  which  are  re- 
served to  the  district  counsel : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentiures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator, as  to  all  liUgated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  having  litigative 
aspects  when  and  as  authorized  by  EDA. 

L.  Chief.  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fund, 
requested  by  UJ3.  attorneys  in  foreclosiu* 
cases. 

2.  To  (a)  purchase  office  supplies  smd 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  fiumish- 
Ings;  (c)  contract  for  services  required  in 
setting  up  and  dismantling  and  moving 
SBA  exhibits  and;  (d)  issue  Government 
bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  ofBces,  to  obligate 
SmsJl  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 


NOTICES 

M.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment.  Including 
office  machines  and  r€^t  regvilar  office 
equipment  and  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equipment 
and  furnishings;  (c)  contract  for  serv- 
ices required  in  setting  up  and  disman- 
tling and  moving  SBA  exhibits;  and  (d) 
issue  Government  bills  of  lading. 

2.  TO  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  spiu:e  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

IV.  Branch  Manager.  [Reserved] 

V.  The  specific  authority  delegated 
herein,  indicated  by  double  asterisk  ( •  • ) . 
cannot  be  redelegated. 

VI.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting  in 
that  position. 

EffecUve  date:  April  13,  1970. 

Russell  Hamilton. 
Regional  Director.  Region  III. 

[PJt.    Doc.    70-5496;    Piled,    May    6.    1970; 
8:4^a.in.] 


NOTICES 


TARIFF  COMMISSION 

IAA1921-63] 

WHOLE  DRIED  EGGS  FROM 
HOLLAND 

Notice  of  Investigation  ond  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  May  1,  1970, 
that  whole  dried  eggs  from  Holland  are 
being,  and  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921,  as  amended 
(19  U.S.C.  160),  the  VS.  Tariff  Com- 
mission has  Instituted  an  investigation 
\mder  section  201(a)  of  the  Act  to  deter- 
mine whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room.  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW..  Washington. 
D.C.,  beginning  at  10  a.m.,  e.d.s.t.,  on 
June  9. 1970.  All  parties  will  be  given  op- 
portimity  to  be  present,  to  produce  evi- 
dence, and  to  be  heard  at  such  hearing. 
Interested  parties  desiring  to  appear  at 
the  public  hearing  should  notify  the 
Secretary  of  the  Tariff  Commission,  In 
writing,  at  its  offices  in  Washington.  D.C., 
at  least  5  days  in  advance  of  the  date 
set  for  the  hearing. 

Issued:  May  1,  1970. 

By  order  of  the  Commission. 

[SKALl  KKWNKTH  R.   MASOH. 

iSecretorv. 


Doc.    70-5616:    FUed,    May    6.    1970; 
8:48  ajn.] 


DEPARTMENT  OF  LABOR 

OfRce  of  the  Secretary 

ADVISORY  COUNCIL  ON  EMPLOYEE 
WELFARE  AND   PENSION  BENEFIT 
PLANS 
Recommendations  for  Appeintmmi 

Section  14  of  the  Welfare  and  Pension 
Plans   Disclosure   Act  Amendments  ot 
1962  (76  Stat.  40,  41,  29  U.S.C.  308e)  pro- 
vides  for  the  establishment  of  an  "Ad- 
visory Council  on  Employee  Welfare  and 
Pension  Benefit  Plans"  which  is  to  (»n. 
sist  of  13  members  to  be  appointed  u 
follows:  One  from  the  Insurance  field, 
one  from  the  corporate  trust  field,  t»o 
from  management,  four  from  labor,  and 
two  from  other  interested  groups,  all  <t 
whom  are  to  be  appointed  by  the  SecK< 
tary  from  sunong  persons  recommended 
by  orgsmizations  in  the  respective  grouju. 
The  additional  three  representatives  an 
to  be  appointed  from  the  general  puNle 
by  the  Secretary.  The  prescribed  dutia 
of  the  Coimcil  are  to  advise  the  Secre- 
tary  with  respect  to  the  carrying  out  of 
his   fimctions   under   the   Welfare  and 
Pension      Plans      Disclosure      Act,     ai 
amended,  and  to  submit  to  the  Secretary 
recommendations  with  respect  thereto. 
The  Coimcil  is  required  to  meet  at  leaat 
twice  each  year  and  at  such  other  times 
as  the  Secretary  requests. 

To  assure  continuity  in  the  handllnt 
of  the  business  of  .the  Council,  a  rotation 
system  is  provided  whereby  the  2-year 
terms  of  approximately  half  the  memben 
expire  each  year.  The  groups  represented 
by  the  members  whose  terms  expire  on 
June  30,  1970,  are  as  follows:  Labor  (2), 
the  corporate  trust  field  (1).  manage- 
ment (1).  the  pubUc  (2),  and  other  In- 
terested  groups  (2).  Appointments  d 
new  members  will  be  for  terms,  begin- 
ning July  1, 1970. 

Accordingly,   notice   is   hereby  given 
that  any  organization  desiring  to  rec- 
ommend persons  for  appointment  to  the 
"Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans"  may  submit 
recommendations   to   the    Secretary  of 
Labor.    14th-  and   Constitution   Avenw 
NW.,  Washington,  D.C.  20210,  on  or  be- 
fore May  28,  1970.  The  recommendation 
may  be  in  the  form  of  a  letter,  resolution. 
or  petiUon.  signed  by  an  authorized  oB- 
clal  of  the  organization.  Each  reconunen- 
datlon  shall  identify  the  candidate  Ijy 
name,  occupation,  or  position,  and  ad- 
dress. It  shall  specify  the  field  or  group 
which  he  would  represent  for  purpoMS 
of  secUon  14  of  the  Act.  and  whether  he 
Is  available  and  would  accept. 

Signed  at  Washington,  D.C.  this  28th 
day  of  April  1970. 

W.  J.  UsiBT.  Jr., 
Assistant  Secretary  for 
LalMr -Management  RelatU»tt. 

IFJl.    Doc.    70-6498;    Fll«d.    May    6,    1«W, 
8:46  a.m.] 


MTERSTATE  COMMERCE 
COMMISSION 

j^  P»rte  No.  M019   (Sub-No.  8) ', 

-ACTICES  OF  MOTOR  COMMON 
SSSeRS  OF  HOUSEHOLD  GOODS 

it  >  eeneral  session  of  the  Interstate 
J^  commission,  held  at  Its  office 
JSSSgton,  D.C.  on  the  28th  day  of 

*ftr2onsideration  of  the  record  in 
JSove-entitled  proceeding,  and  of : 
*!Jjoint  petition  of  American  Movers 
(jjLSce.  Household  Goods  Carriers 
SSTand  Movers-  &  Warehousemen  s 
SStion  of  America,  Inc..  filed  April  1 
Jffor  modification  of  the  order  of 
SWy  26.  1970.  (a)  by  rescinding  the 
!SSre5e;:tive  date  of  May  1.  1970, 
ffilter  consideration  by  the  Commis- 
S5  their  joint  petiUon  for  recon- 
S^n,   and    (b)    by   deferring    the 
5S5w  date  of  the  order  until  at  least 
DMinber  1,  1970:  ,^ 

a)Petttion  (letter)  of  National  Pumi- 
toa  Warehousemens  Association,  filed 
^  6.  1970.  in  support  of  the  joint 
oetttionind)  above; 

(J)  Separate  petitions  (telegrams)  of 
Sintini  Bros..  Inc.,  and  Southwest  Mov- 
SrSd  storage  Co.,  filed  April  13   1970, 
»Ml  Toledo  Van  fc  Storage  Co..  HiUdrups 
Transfer  and  Storage.  Atlas  Moving  and 
Storage  Co.,   Clarence   K    Mo^«-  .^^J 
Stevens  Van  Lines.  Inc.,  filed  April  14, 
IKO    and  Fidelity   Storage   Moving   k 
P«^  Co..   filed  April    15.   1970,  and 
(letters)  Rosebank  Storage  Warehouse, 
Inc  Johnson  Storage  t  Van  Co.  and 
lOtaOD  Van  ti   Storage,   filed   April    15, 
1170   by  extending   the   effective   date 
bnond  the  1970  peak  moving  season; 

(4)  Joint  petition  of  American  Movers 
Conference.  Household  Goods  Carriers- 
Bureau,  and  Movers-  &  Warehousemens 
ABodation  of  America,  Inc..  filed  April  6, 
mo,  for  reconsideraUon,  embracing  a 
request  for  oral  hearing; 

(5)  Petition  (letter)  of  the  Secretary 
of  the  Army  and  the  Department  of  De- 
fmae,  filed  AprU  17,  1970,  to  postpone 
the  effective  date  of  May  1, 1970 ; 

(8)  PeUUon  Getter)  of  I-Gto  Van  and 
Storage,  dated  April  23.  1970,  to  postpone 
the  effective  date  of  May  1, 1970; 

(7)  Reply  by  Bureau  of  Enforcement. 
Interstate  Commerce  Commission,  filed 
April  10,  1970,  to  petitions  in  (1)  and 
(2)  above; 

(8)  Reply  by  the  Association  of  Cali- 
fornia Consumers,  filed  AprU  22.  1970,  to 
peUtionsln  (1),  (2).  and  (4)  above; 

(9)  Reply  by  North  American  Van 
lines,  Inc.,  filed  AprU  23. 1970.  to  petition 
in  (4)  above; 

(10)  Reply  by  Bureau  of  Enforcement, 
Interstate  Commerce  Commission,  filed 
April  27,  1970,  to  petition  In  (4)  above; 

(11)  Reply  by  Wheaton  Van  LineB, 
Inc..  filed  AprU  24,  1970.  to  petition  in 
(4)  above; 

(12)  Reply  by  AUied  Van  Lines.  Inc.. 
Wed  AprU  24,  1970,  to  petition  in  (4) 
ibove,  embracing  a  motion  for  clarlflc*- 


tton  of  the  Commission's   report  and 
order  of  February  26, 1970: 

(13)  Reply  by  Robert  L.  Kunzlg.  Ad- 
ministrator of  General  Servic^,  filed 
AprU  27.  1970.  to  peUUon  in  (4)  above: 

It  appearing,  that  in  an  appendix  to 
the  joint  petition  in  (4)  above,  peu- 
tioners.  among  other  things,  raise  nu- 
merous questions  as  to  the  intent  ana 
general  applicabUity  of  the  new 
regulations ; 

It  further  appearing,  that  the  ques- 
tions submitted  with  the  joint  petltioii 
in  (4)  above,  involve  matters  of  general 
interest  to  the  parties  to  this  proceeding 
and  to  the  shipping  public;  and  that  in 
view  of  such  general  interest,  the  ques- 
tions with  appropriate  answers  thereto 
are  set  forth  in  the  appendix  to  this 
order.'  and  good  cause  appearmg 
therefor:  ^,^.        .     ,,. 

It  is  ordered.  That  the  petitions  in  (1) . 
(2)  (3) ,  (5) ,  and  (6)  above  be,  and  they 
are  hereby,  denied,  for  the  reasons  that 
no  sufficient  or  proper  cause  appears  for 
modifying  the  order  of  February  26,  1970. 
by  postponing  the  effective  date  of  the 
report  and  order  entered  in  this  proceed- 
ing on  February  26,  1970.  and  served 
March  5.  1970,  as  corrected  by  notice 
served  March  27, 1970.  ^     .      ,. 

It  is  further  ordered.  That  the  joint^ 
petition  in  (4)  above  be,  and  it  is  hereby, 
denied,  for  the  reasons  that  no  sufficient 
or  proper  cause  appears  for  reopenmg  the 
proceeding   for  reconsideration  or  oral 

It  is  further  ordered.  That  the  moUon 
for  clariflcaUon  of  the  said  report  arid 
order  of  February  26.  1970.  embraced  in 
the  reply  in  (12)  above,  be.  and  it  is 
hereby,  denied.  ^   .^  ,       ,.    ^  ^t 

It  is  further  ordered.  That  notice  of 
this  order  shaU  be  given  to  the  f  eneral 
pubUc  by  depositing  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington.  D.C,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission 
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form  provided  In  such  rules  J*9  C^ 
1042.4(d)  (12) )  at  any  time,  but  wiU  not 
operate  to  stay  commencement  of  me 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publicaUon 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Conunisslons 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 


[SEALl 


H.  NEit  Garsok. 

Secretary. 

IPR     Doc     70-5517;    Piled.    May    5.    1970: 
'  8:48  ajn.] 


MOTOR  Carriers  of  Property 

No    MC-263  (Deviation  No.  8) ,  GAR- 
RETT    FREIGHTLINES.     INC.,     Post 
Office  Box  4048,  Pocatello,  Idaho  83201. 
filed  AprU  22,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Salt  Lake  City,  Utah, 
over  U.S.  Highway  40  to  junction  U.S. 
Highway  6  near  Empire.  Colo.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presenUy  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  foUows:   (l) 
Prom  Salt  Lake  City.  Utah,  over  TJS. 
Highway  91   via  SpringviUe,   Utah,  to 
Spanish  Fork.  Utah,  thence  over  US. 
Highway  6  to  Crescent  Junction,  UUh 
(also  from  SpringvUle  over  US.  Highway 
50  portion  formerly  Alternate  US.  High- 
way 50    to  Crescent  Junction),  thence 
over  U  S.  Highway  6  to  Grand  Junction. 
Colo..  (2)  from  Denver,  Colo.,  over  US. 
Highway  40  (formerly  U.S.  Highway  6) 
to  junction  U.S.  Highway  6  near  Idaho 
Springs,  Colo.,  thence  over  U.S.  Highway 
6  to  Dowd.  Colo.,  thence  over  U.S.  High- 
way 24  to  Grand  Junction,  Colo.,  and 
(3)    from  Grand  Junction,  Colo.,  over 
US.  Highway  6  to  junction  US.  High- 
way 40  near  Idaho  Springs.  Colo.,  and 
return  over  the  same  routes. 
By  the  Commission. 

[SEAL]  H.  Neh,  Garsok, 

Secretary. 

IFR     Doc.    70-5521:    Wled,    May    5,    1970; 
8:48  ajn.] 


INottce  15] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  1,  1970. 
The  following  letter -notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  orUy  have  been 
filed  with  the  Interstate  Conamerce  Com- 
mission under  the  Commissions  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty   1969  (49  CFR  1042.4(d)  (ID  )   and 
notice  thereof  to  aU  Interested  persons 
Is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(d)  (ID). 
'  Protests  against  the  use  of  any  pro- 
posed deviation  route  herem  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  maimer  and 


« FUed  aa  part  of  the  orlgUuU  document. 


'  (Notice  411 

MOTOR  CARRIER  A1>PUCATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 
May  1.  1970. 
The  foUowing  publications  are  gov- 
erned by  the  new  Special  Rule  .247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3. 1963.  which  became  effective 
January  1. 1964. 

The  publications  hereiimfter  set  forth 
reflect  the  scope  of  the  appUcations  as 
filed  by  applicant,  and  may  ^clude  de- 
scriptions,   restrictions,    or    liinitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  Authority  which  ulti- 
mately may  be  granted  as  a  rKult  of 
the  appUcations  here  noticed  wlU  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
wUl  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 
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NOTICES 


NOTICES 


Motor  Carkurs  or  Propkrtt 


No  MC  65781  (Sub-No.  3)  (RepubUca- 
tlon).  filed  October  13,  1968,  published 
in  the  Federal  Registeh  Issue  of  Octo- 
ber 31,  1968,  and  republished  this  Issue. 
Applicant:    DAWN  MOVING   &  STOR- 
AGE  COMPANY,   INC.,    6009   Wayzato 
Boulevard,  Minneapolis,  Minn.  55416.  Ap- 
plicant's representative:  Clay  R.  Moore, 
1000  Mrst  National  Bank  Building,  Min- 
neapolis. Minn.  55402.  A  report  and  order 
of  the  Commission,  Review  Board  No.  1, 
decided  April  15,  1970,  and  served  April 
21,    1970,    upon    further    consideration, 
finds;  that  the  present  and  future  pubUc 
convenience  and  necessity  require  oper- 
ation by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
used  household  goods,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  to.  containers,  be- 
yond the  points  authorized,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  imcrating,  and  decontaineri- 
zation  of  suchtrafllc,  (1)  between  points 
in  the  Mlnneapolls-St.  Paul.  Minn.,  com- 
mercial zone,  restricted  to   the  trans- 
portation   of    shipments    moving    on 
through  bills  of  lading   of  forwarders.  • 
operating  under  the  exemption  of  sec- 
tion 402(b)(2)   of  the  Interstate  Ccan- 
meice  Act:  and  (2)  between  points  In 
Minneapolis  and  St.  Paul,  Minn.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Pine,  Kanabec,  MiUe  Lacs,  Isanti,  Chi- 
sago.   Anoka,    Washington,    Hennepin, 
Ramsey,  Dakota,  Scott,  Goodhue,  Rice, 
Le    Sueur,    Wabasha,    Dodge,    Steele, 
Blue   Earth.    Brown,    Nicollet. 
Sibley^  Renville.  McLeod,  Carver,  Kan- 
diyohi, Meeker,   Wright.  Steams.  Ben- 
ton,  and   Sherburne    Counties,    Minn.; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  no- 
tice of  the  application  as  published,  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  pnyper  notice  of 
the  authority  described  in  the  findings 
In  this  order,  a  notice  of  the  authority 
actually  granted  wlD  be  published  In  the 
Federal   Registkr,   and   Issuance    of   a 
certificate    in    this    proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the   date  of   afuch   publication,    during 
which  period  any  proper  party  in  Inter- 
est may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  120872  (Sub-No.  5)  (Republl- 
caUon) ,  filed  Aug\ist  15.  1969,  published 
in  the  Federal  Register  issue  of  Oc- 
tober 22.  1969,  imder  State  Docket  No. 
23958,  and  republished  this  issue.  Appli- 
cant: COLORADO  CARTAGE  <X>.,  INC., 
5725  Quebec  Street,  Denver,  Colo.  Appli- 
cant's representative:  John H.  Lewis,  The 
1650  Grant  Street  Building,  Denver, 
Colo.  Applicant  has  made  timely  appli- 
cation tm  a  certificate  of  registration  as 


evidence  of  the  right  to  conduct  opera- 
tions, in  interstate  or  foreign  commerce, 
within  limits  which  do  not  exceed  the 
scope  of  the  Intrastate  operations  for 
which  applicant  holds  a  State  certificate 
as  a  common  carrier  by  motor  vehicle, 
solely  within  the  single  State  of  Colo- 
rado. An  order  of  the  Commission,  Oper- 
ating Rights  Board,  dated  April  15.  1970. 
and  served  April  21 .  1970,  finds ;  that  upon 
full  compliance  with  the  requirements  of 
the  Act  and  the  rules  and  regulations  of 
the  Commission  therexmder,  a  certificate 
of  registration  shall  be  Issued  to  appli- 
cant, unless  otherwise  ordered,  which  cer- 
tificate of  registration  shall  (1)   corre- 
spond in  scope  to  the  rights  in  certificates 
PUC  Nos.  692  and  2693,  as  clarified,  as 
extended  by  orders  dated  November  28. 
1969,  and  January  7, 1970,  as  further  sup- 
plemented March  23,  1970,  issued  by  the 
Public  Utilities  Commission  of  the  State 
of  Colorado  and  (2)  supersede  the  certif- 
icate of  registration  issued  In  No.  MC 
120872  (Sub-No.  2) ,  Insofar  as  it  is  sup- 
ported by  certificates  PUC  Nos.  692  and 
2693  of  prior  date,  as  evidence  of  a  right 
to  engage  in  operations  in  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  transporting  the  com- 
modities from,  to,  or  between  the  points, 
over  the  routes,  or  within  the  territory, 
"and  in  the  nuoiner  described  and  sub- 
ject to  such  additional  and  further  con- 
ditl(»is  as  may  be  necessary  to  give  effect 
to  the  provisions  of  section  206(a)  (6)  of 
the     Interstate     Commerce     Act,     as 
amended.  Description  of  the  transporta- 
tion service  authorized  is  as  follows: 

Certificate  No.  692.  Transportation— 
on  schedule — of  (1)   General  commodi- 
ties, between  Windsor,  Oolo.,  and  that 
portion  of  a  5 -mile  radius  thereof  lying 
east  of  Interstate  Highway  No.  25,  Long- 
mont    and    a    6-mile    radius    thereof, 
Greeley,  Oolo.,  Port  Collins,  Colo..  Ix)ve- 
land,  Colo.,  Tlmnath,  Cok>.,  Wellington, 
Colo.,  Bracewell.  Colo.  Johnstown,  Colo., 
Severance,  Colo..  Berthoud,  Colo.,  and 
Parmer's    Spur    and    a    2-mlle    radius 
of  each,  utilizing  the  following  named 
highways   or   any   combination    there- 
of serving  all  intermediate  points:   (a) 
UJS.  Highway  287  and  Colorado  High- 
way   1    between    Longmont   and    Wel- 
lington;     (b)     Colorado     Highway     16 
(U.S.  34)    and  Colorado  Highway  257, 
or    Colorado    Highway    392    and    TJ3. 
Highway     85     between     Greeley     and 
vnndsor;  (c)  Colorado  Highway  60  and 
Colorado  Highway  257  between  Johns- 
town, Milliken,  and  Windsor;  (d)  Colo- 
rado Highway  14  and  Colorado  Highway 
257    between   Windsor   and   Wellington 
or  Windsor  and  Fort  Collins,  or  1-25  be- 
tween Wellington  and  Fort  Collins;  (e) 
UJB.  Highway  85,  Colorado  Highway  14 
and  Colorado  Highway  1  and  1-25  be- 
tween Wellington  and  Greeley ;  (f)  Colo- 
rado Highway  119  and  1-25  and  Colorado 
Highway  392,  or  U.S.  Highway  34,  Colo- 
rado Highway  257  and  Colorado  Highway 
60  between  Longmont  and  Windsor;  (g) 
Colorado    Highway    257    and    Colorado 
fflghway  392  and  unnumbered  county 
highways  between  Severance,  Tlmnath 
and  Windsor;  (h)  UjS.  Highway  34  be- 
tween Loveland  and  Greeley.  Restriction: 
Item  No.  1  shall  be  restricted  as  follows: 


(a)  Restricted  against  rendering  serr. 
Ice  between  Fort  Collins,  Colo.,  and  Love- 
land,  Colo.,  and  between  Longmont,  (Joio, 
and  Berthoud,  Colo.,  and  points  Inter- 
mediate thereto;  (b)  restricted  against 
rendering  point  to  point  service  wltWn 
Longmont  and  a  6-inile  radius  thereof; 
(2)  general  commodities  between  Deal 
ver,  Colo,  and  a  5-mile  radius  thereof  on 
the  one  hand,  and  Windsor,  Colo.,  ud 
points  within  that  portion  of  a  S-mfle 
radius  thereof  lying  east  of  Interstate 
Highway  No.  25.  Tlmnath,  Colo..  Sever- 
ance, Colo.,  and  Wellington,  Cole,  vA 
a  2-mile  radius  of  each  on  the  other 
hand,  utilizing  the  f  cdlowlng  named  high- 
ways:  (a)  1-25,  Colorado  Highway  3W. 
or  1-25,  U.S.  Highway  34  and  Colorudo 
Highway  257  between  Denver  and  WJal- 
sor;  (b)  Colorado  Highway  392  and  Goto- 
rado    Highway    257    and    unnumboed 
county  roads  serving  Severance  and  "nm- 
nath;    (c)    via  Colorado  Highway  Kl, 
Colorado  Highway  14,  Colorado  Higbny 
1  and  1-25  between  Windsor  and  Wel- 
lington, serving  all  intermediate  pointi 
between  Windsor,  Colo.,  and  WeUlngton, 
Colo.  RestrictKm:  (a)  Item  No.  2  of  thl» 
certificate  restricted  against  the  roan- 
ment  of  traffic  between  Denver,  CJolo..  od 
the  one  hand,  and  Port  Collins,  Oolo., 
on  the  other  hand 


Certiflcate  No.  2693.  Transportatk»- 
on   call    and   demand — of    (1)    genenl 
commodities,  between  all  points  within 
the  following  described  area;  ctHnmeie- 
Ing  at  the  Junction  of  the  city  and  county 
of  Denver  north  boundary  to  1-25.  thence 
north  on  1-25  to  its  Intersection  with 
56th  Avenue,  thence  east  on  56th  Avttne 
to  Its   intersection   with   York  Street; 
thence  north  on  Yoi*  Street,  extended, 
to  its  intersection  with  Colorado  High- 
way 52,  thence  east  on  Colorado  High- 
way 52  to  its  intersection  with  U.S  High- 
way 85,  thence  north  on  U.S.  Highww 
85  to  its  junction  with  unnumbered  high- 
way approximately  5  miles  north  of  Ptort 
Lupton,  thence  east  on  said  urmumbered 
highwto^  to  its  Junction   (if  extended) 
to  U.S.  Highway  6,  thence  east  on  UA 
Highway  6  to  Roggen,  thence  south  on 
unnumbered  highway  to  Colorado  High- 
way 52,  thence  on  Colorado  Highway  M 
to  Its  Jimctlon  with  0(iorado  Highww 
79,  thence  south  on  Colorado  Highway 
79  to  1-70,  thence  west  on  1-70  to  te 
Junction  with  the  city  and  county  a 
Denver  boundary,  thence  along  the  north 
botmdary  of  the  city  and  county  of  Den- 
ver,  Colo.,  to  the  point  of  beglnnlnfc 
Restriction:  Item  No.  1  restricted  agalns 
serving  the  following  points:  (a)  Thorn- 
ton, Colo.,  and  Northglerm,  Colo;  (h) 
points  located  mi  Interstate  Highway  W 
or  points  within  5  miles  of  Interstwe 
Highway  70  which  lie  beyond  a  5-nille 
radius  of  the  city  and  ooimty  of  Denver, 
Colo.;  (2)  general  commodities  betwem 
all  points  within  the  city  and  county  ol 
Denver,  Colo.,  and  a  5-mlle  radius  thar^ 
of,  on  the  one  hand,  and  the  area  de- 
scribed in  Item  No.  1,  on  the  other  hj^ 
(3)    farm  suppUes,  from  points  wltM 
Golden.  Colo.,  to  points  located  wltum 
the  area  described  In  Item  No.  1;  (*)«*• 
eral  commodities  between  points  wltM 
the  city  and  county  of  Denver,  Cole  w» 
a  5-mlle  radliis  thereof. 


Mtrlction:  Item  No.  4  restricted  as 
.  ,^^(a)  Restricted  against  transport- 
touowsja'"^  in  bulk;  (b)  restricted 
"^.'^fSSderSg  transportation  service 
5ff  tTat %ri?on  of  sSd  5-mUe  radius 
Sr^^t  of  Youngfleld  Avenue:  (c)  re- 
'STag^nst  serving  Thornton.  Colo.. 
'^H  SrS^enn,  Colo.  Because  it  is  pos- 
i  Sat  interested  parties  who  have 
Sld^in  tiie  notice  of  the  application 
^  puSed  in  the  Federal  Rkoister^ 
5fo.  have  an  interest  in  and  would  be 
°^iu5i(idS  the  lack  of  proper  notice 
rSfauthority  described  in  the  fir>d- 
?„«  I  notice  of  the  additional  authority 
SSt^  by^his  order  wUl  be  published 
SuiTfedctal  register  Issuance  of  a 
SrScate  of  registration  in  this  prooeed- 
r^Twlll  be  withheld  for  a  period  of  30 
Sj.'S.m  the  date  of  such  PUbUcatlon 
ffiig  which  period  any  proper  Party  ^n 
S^t  may  file  an  appropriate  pleading 
SSuils  Commission  to  reopen  or  for 
Xr  appropriate  reUef  sett^  forUi  m 
detail  the  precise  manner  4n  which  it  has 

been  so  prejudiced. 

Notice  or  Pilino  or  Petitioks 


No  MC  29658  (Sub-No.  1)  (Notice  of 
PUing  of  Petition   for  Waiver  of  Rule 
101(e)  of  the  Rules  of  Practice,  To  Per- 
mit the  Filing  of  Reconsideration  Peti- 
tion, and  for  Reconsideration  of  Appli- 
cation and  Reformation  of  Commodity 
Bescrtptlon  in  Certificate).  flledApril  8, 
1^ Petitioner:  WALTER  D.  MURRAY, 
doing  business  as  DOWNS  BROS.,  Phlla- 
delrtiia  Pa.  Petitioner's  representative: 
aLuq  Kahn.  Suite  1920.  2  Penn  Center 
Plaza,  Philadelphia,  Pa.  19102.  Petitioner 
holds  authority  in  No.  MC  29658  Sub  1 
to  conduct  operations  as  a  motor  com- 
mon carrier,   in   intersUte   or   foreign 
commerce,  transporting:    Baggage   and 
express,  between  Philadelphia,  Pa.,  and 
points  m  that  part  of  New  Jersey  south 
of  a  line  beginning  at  Trenton.  N.J..  and 
extending   along   Mercer   County.   N.J.. 
thence  along  Mercer   County  Highway 
539  to  junction   New   Jersey   Highway 
33.   thence    along    New    Jersey    High- 
way 33  to  Junction  Momnouth  County 
Highway  537  near  Freehold.  N.J..  and 
thence  along  Monmouth  County  High- 
way 537  through  Freehold.  Colts  Neck, 
Eatontown,  and  Long  Branch,  N.J.,  to 
the  Atlantic  Ocean,  Including  points  on 
the  Indicated  portions  of  the  highways 
specified.  By  the  instant  petition,  peti- 
tioner seeks  waiver  of  Rule  101(e)  of  the 
rules  of  practice,  to  permit  the  filing  of 
this  petition   for   recoiisideration.    and 
modification  of  its  authority  to  grant  au- 
thority in  MC  29658  (Sub-No.  1)  to  read 
as  follows:  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conunlssion,  conamodlties  in  bulk, 
and  those  injurious  or  contaminating  to 
other  lading,  in  lieu  of  the  commodity 
description  baggage  and  express,  between 
the  points  described  therein.  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  argimient 
In  support  of,  or  walnst  the  ijetitlon 
within  30  days  from  the  date  of  public*. 
tlon  In  the  Fxdskal  RECisTn. 


No  MC  129806  (Notice  of  FUlng  of  Pe- 
tition Requesting  Modification  of  Certif- 
icate Through  Elimination  of  One  Ori- 
gin and  Substitution  of  Another),  filed 
April  13,  1970.  Petitioner:  J.  MITCHKO 
TRUCKING,  INC.,  Lafayette,  N.J.  Peti- 
tioner's representative:  Bert  goUins,  140 
Cedar  Stireet,  New  York,  NY.  10006.  Pe- 
titioner holds  authority  in  No.  MC  129806 
to  transport  dry  salt.  In  bulk,  over  irreg- 
ular  routes,   from   raUroad   sidings   in 
Passaic.  Bergen.  Warren,  Morris,  Essex, 
Hudson,  Hunterdon,  and  Union  Coun- 
ties N  J ,  those  in  that  part  of  Middlesex 
County,  N  J.,  north  of  the  Rartten  River, 
and  points  In  Sussex  County,  N.J.  (ex- 
cept Newton,  N.J.,  and  points  withhi  5 
miles  thereof) .  to  points  in  New  Jersey. 
Connecticut,      Massachusetts,      Rho(le 
Island,  New  York,  Delaware,  Maryland, 
and  the  District  of  Columbia,  with  no 
transportation  for  compensation  on  re- 
turn  except   as   otherwise   auUiorteed. 
restricted  to  the  transportation  of  ship- 
ments having  had  a  prior  movement  by 
raU   From  stockpUes  and  other  faciUUes 
of  the  Morton  Salt  Co.  in  the  New  Jersey 
counties  named  above,  to  pointe  in  the 
destination  States  named  above,  except 
New  Jersey,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  From  the  plantsite  and 
other  facilities  of  Morton  Salt  Co.  at 
Port  Newark.  N.J..  to  points  in  Pennsyl- 
vania, with  not  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Salt  and  salt  products.  In 
packages,  and  pepper  and  animal  and 
poultry  feed  supplements.  In  packages, 
when  transported  in  mixed  shipments 
with  salt  and  salt  products,  in  packages, 
from  Port  Newark,   N.J.,   to  points   in 
Connecticut.      Massachusetts,      Biiode 
Island,  New  York,  Pennsylvania,  Dela- 
ware, Maryland,  and  the  District  of  Co- 
lumbia;    and    damaged    or    otherwise 
rejected  shipments  of  such  commodities 
previously    ddivered    by    carrier,    frona 
points  of  deUvery  in  the  above-named 
destination  States  and  the  District  of 
Columbia,  to  Port  Newark,  N.J.  By  the 
instant  petition,  petitioner  seeks  to  sub- 
stitute Carteret,  N.J..  for  Port  Newark, 
NJ    Any  interested  person  desiring  to 
participate  may  file  an  origmal  and  six 
copies    of    his    written    representations, 
views   or   argument   in   support  of.  or 
against  Uie  petition  wltiiln  30  days  from 
the  date  of  publication  to  the  Federal 

No   MC  18259  (Republication  of  Peti- 
tion To  Remove  Restriction  in  Permit) . 
filed  December  22.  1969,  published  Ind- 
eral Register,  issue  of  January  21,  1970. 
and  republished  this  Issue.  Petitioner: 
JA<JKSON  DISTRIBUTING  CORP..  Post 
Ofllce  Box  204.  Sallna  Station,  Syracuse. 
NY    Petitioner's  representatives:   Nor- 
m'ari  M.  Plnsky  and  Herbert  M.  CantCT. 
345  South  Warren  Street.  Syracuse.  Njr. 
13202  Petitioner  holds  authority  m  No. 
MC  18259  to  conduct  operations  as  a 
motor    contract    carrier,    transportiiig: 
such  merchandise  as  Is  dealt  in  by  whole- 
sale retail,  and  chain  grocery  and  food 
business    houses,    and,    to    coimection 
therewith,    equlpmoit,    materials,    and 
supines  used  to  the  conduct  of  such 
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business,  between  potots  withto  the  ter- 
ritory bounded  by  a  Itoe  beginning  at 
LoulsviUe  Landing,  N.Y.,  and  extending 
in  a  southeasterly  direction  to  Messena, 
N  Y   thence  south  through  Newton  Falls, 
Old '  Forge,    Newport,    Herkimer,    and 
Mohawk    to     Richfield    a>rings,    N.y., 
thence    to    a    southwest    direction    to 
Greene,    N.Y.,    thence   west   to   Beaver 
Dams   N.Y.,  thence  to  a  northwesterly 
direction  to  Hammondsport.  N.Y..  thence 
north  through  Rushville,  Canandaigua. 
and  Webster.  N.Y.,  to  Lake  Ontario  at 
a  potot  5  miles  dlrecUy  north  of  Webster, 
and  thence  along  the  shore  of  the  lake 
and  Uie  bank  of  the  St.  Lawrence  River 
to    Louisville    Landtog.    includmg    toe 
points  named.  Between  the  pMnte  to  the 
above-specified    territory,   on    the   one 
hand,  and,  on  ttie  ottier,  points  within 
the  territory  bounded  by  a  Ime  begmntog 
on  tiie  shore  of  Lake  Ontario  at  a  potot 
5  nules  direcUy  north  of  Webster,  N.Y., 
and  extendtog  south  tiirough  W^ter. 
Canandaigua,   and   RushviUe   to   Ham- 
mondsport,   N.Y..    thence   to    a   south- 
easterly direction  to  Beaver  Danw.  N.Y., 
thence  west  through  Cuba  to  South  Day- 
ton   N.Y.,    thence   through  Buffalo   to 
Wilson.  N.Y..  and  tiience  east  along  the 
shore  of  Lake  Ontario  to  a  potot  on  ttie 
lake  5  mUes  north  of  Webster,  tocludmg 
the  points  named. 

"Restriction:  The  operations  described 
hereto  are  limited  to  a  transportation 
service  to  be  performed  under  special 
and  todividual  contracts  or  agreemtmte 
with  persons  (as  defined  to  section  203 
(a)   of  the  Interstate  Commerce  Act). 
who  operate  retaU  stores,  the  bustoess 
of  which  Is  the  sale  of  food,  of  the  com- 
modities todicated  and  to  the  nianner 
specified  above."  By  the  Instant  petition 
petitioner  seeks  removal  of  Uie  subject 
restriction  to  Its  entirety  so  that  it  may 
continue  to  render  a  needed  service  to 
the  shipping  pubUc  and  conform  its  op- 
erations with  the  changmg  and  more 
modem  food  marketing  patterns  of  the 
food  distribution  todustry.  The  purpose 
of  this  repubUcation  is  to  set  forth  tne 
territory  served  by  petitioner.  Any  toter- 
ested  person  desiring  to  participate  may 
file  an  origtoal  and  six  copies  of  his  wnt- 
t«i  representations,  views  or  argimaent 
in  support  of.  or  against  the  petition 
withto  30  days  from  the  date  of  pubUca- 
tion  to  the  Federal  Register. 

Application  for  certificate  or  pennit 
which  Is  to  be  processed  concurrently 
with  application  imder  section  5  gov- 
erned by  special  rule  240  to  the  extent 
applicable. 

No.  MC  127608  (Sub-No.  3) .  filed  Octo- 
ber 13  1969.  AppUcant:  B-BROTHERS 
CARTAGE,  INC.,  Post  Office  Box  21. 
Blue  Island,  Bl.  60406.  Applicant's  repre- 
sentative: Robert  H.  Levy.  29  South  La 
Salle  Street,  Chicago,  m.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  oyer  irregular 
routes,  transporting:  CommodiUes  gen- 
eral, except  livestock,  bulk  grato.  coal, 
high  explosives  and  articles  of  great 
value,  withto  a  50-mlle  radius  of  a 
potot  3  miles  north  of  Manteno,  lU.. 
and  to  transport  such  property  to  or 
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from  any  point  outside  of  such  author- 
ized area  of  operation  for  a  shipper  or 
shippers  within  such  area;  and  house- 
hold goods,  pianos,  safes  and  machinery 
to  or  from  any  point  or  points  within  the 
State  of  Illinois.  Not«:  This  application 
is  directly  related  to  the  purchase  ap- 
plication of  B-Brothers  Cartage,  Inc..  to 
purchase  Taylor  Transfer  Co.,  Inc., 
Docket  No.  MC-F-10549,  published  in  the 
Federal  Register  issue  of  July  24,  1969. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  Dl. 

Applications  Under  Sections  5  and 
210a(b). 

The  following  api^cations  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

Motor  Carriers  of  Propertt 

No.  MC-P-10814.  Authority  sought  for 
purchase  by  KRONINGER  SERVICE, 
INC.,  Moimt  Bethel,  Pa.  18343,  of  a  por- 
tion of  the  operating  rights  of  CARL 
R.  BIEBER.  INC.,  Vine  and  Baldy 
Street,  Kutztown,  Pa.  19530.  and  for 
acqulsiticxi  by  JESSE  A.  KRONINGER. 
Rural  Delivery  No.  2.  Mertztown,  Pa. 
19539,  of  MmtnA  of  such  rights  through 
the  ptirchase.  Applicants'  attorney: 
Christian  V.  Graf.  407  North  Front 
Street,  Harrlsburg.  Pa.  17101.  Operating 
rights  sought  to  be  transferred:  Foundry 
products,  supplies,  and  materials,  as  a 
common  carrier,  over  irregular  routes, 
between  Kutztown.  Pa.,  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  Pa.,  New 
Yoric.  N.Y.,  Wilmington,  Del.,  Toledo, 
Ohio,  Baltimore  and  Carderock,  Md.. 
and  p(^ts  In  New  Jersey  and  the  Dis- 
trict of  Columbia:  brick,  cement,  rub- 
ber,  resin,  and  asphalt  coatings,  and 
brick  or  rubber-lined  iron  or  steel  tanks. 
between  Mertztown,  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
Jersey,  New  York,  Delaware,  Maryland. 
Ohio,  Cbnnectlcut.  Rhode  Island,  Massa- 
chusetts, and  the  District  of  Columbia: 
housefuM  goods  as  defined  by  the  C3om- 
mlsslOQ,  between  Kutztown,  Pa.,  and 
points  within  10  miles  of  Kutztown,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey,  New  York,  Delaware, 
Maryland,  Ohio,  and  the  District  of  Co- 
lumbia: grain  and  manufactured  animal 
and  poultry  feed,  from  West  Leesport, 
Pa.,  to  pc^ts  in  New  Jersey,  New  York, 
and  Maryland,  except  incorporated  com- 
munities; animal  and  poultry  feed,  from 
West  Leesport,  Pa.,  to  points  in  Dela- 
ware; grain  and  the  ingredients  of 
prepared  animal  arid  poultry  feed,  tram 
points  in  New  Jersey,  New  York,  Mary- 
land, and  Delaware,  to  West  Leesport. 
Pa.;  and  cement  cUtiker.  from  North- 
ampt<m.  Pa.,  to  Martlnsburg,  W.  Va.. 
from  Martlnsburg,  W.  Vsk.  to  Northamp- 
toa.  Pa.  Vendee  is  authorized  to  (verate 


NOTICES 

as  a  common  carrier  in  Pennsylvania, 
New  Jersey,  and  New  York.  Application 
has  not  been  filed  for  temporary  au- 
thority imder  section  210a(b). 

No.  MC-F-10815.  Authority  sought  for 
purchase    by    BAKER,    HI-WAY    EX- 
PRESS.   JJiC,    Box    484,    Dover,    Ohio 
44622,  of  a  portion  of  the  operating  rights 
of  B  &  L  MOTOR  FREIGHT,  INC.,  140 
Everett  Avenue.  Newark.  Ohio  43055,  and 
for   acquisition   by   HAROLD  BAKER, 
Stone  Creek,  Ohio  43840,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicant's attorney:  Richard  H.  Brandon, 
79   East  State  Street,  Columbus,  Ohio 
43215.    Operating   rights   sought    to   be 
transferred:  (This  authority  was  granted 
pursuant  to  an  order  by  Review  Board 
No.   5   in  No.   MC^P-10221,   dated  De- 
cember 24, 1968  and  a  supplemental  order 
dated  September  19,  1969  and  consum- 
mated June  14,  1969  and  certificate  not 
yet  issued) .  Clay  and  firebrick,  as  a  com- 
mon carrier  over  Irregular  routes,  from 
Louisville,  Ky.,  smd  St.  Louis,  Mo.,  to 
Dunkirk,  Ind.;  brick,  sewer  pipe  and  clay 
products,  from  points  in  Carroll,  Stark, 
Summit,  and  Tuscarawas  Counties,  Ohio, 
to  points  in  Illinois  and  Indiana;  clay, 
from  East  Liverpool,  Ohio,  to  Kokomo, 
Ind.;  clay  products,  from  Uhrlchsville 
and  Dennlson,  Ohio,  to  points  in  the 
Lower    Peninsula    of    Michigan,    from 
Mecca  and  Monteziima,  Ind.,  to  Uhrichs- 
ville,  Ohio;  earthenware  and  stoneware, 
from   Louisville,   Ky.,    to   Indianapolis, 
Ind.:    brick    and   clay   products,    from 
points  in  Perry  County,  Ohio,  and  Upper 
Sandusky,  Ohio,  to  points  in  Indiana,  Illi- 
nois, Lower  Peninsula  of  Michigan,  and 
to  Louisville,  Ky.,  from  Taylor  Jimcticm 
in  Franklin  County,  Ohio,  to  the  above- 
specified  destination  points  except  those 
in  the  area  defined  In  CThicago,  111.,  com- 
mercial rone  1  MCC-673.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
in   Illinois,   Kentucky,    Michigan,    New 
York,    Indiana,    West    Virginia,    Ohio, 
Pennsylvania,  Iowa,  Minnesota,  Missouri. 
Wisconsin,    New    Jersey,     Connecticut, 
Massachusetts,      Rhode     Island,     New 
Hampshire,  Maine,  Vermont,  Delaware, 
and  the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210aCb) . 

No.  MC-F-10816.  Authority  sought  for 
control  and  merger  by  SUPERIOR  MO- 
TOR EXPRESS,  INC.,  Post  OfBce  Box  98, 
Gold  Hill,  N.C.  28071,  of  the  operating 
rights  and  property  of  WILLIAM  EARN- 
HARDT, doing  busineas  as  EARNHARDT 
TRANSPORT.  Post  OfBce  Box  77,  Gold 
mil,  N.C.  28071,  and  for  acquisition  by 
HAYDEN  E.  EARNHARDT.  Route  6, 
Box  1,  Salisbury,  N.C.  28144,  of  control 
of  such  rights  and  property  through  the 
transaction.  Applicants'  attorney:  Fran- 
cis J.  Ortman,  1700  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006.  Operating 
rights  sought  to  be  controlled  and 
merged:  Lumber,  rough  or  drsssed,  ex- 
cept plywood  and  veneer,  as  a  common 
carrier  over  irregular  routes,  from  States- 
ville,  N.C.  and  pc^nts  within  10  miles 
thereof,  to  PikesvUle  and  Ashland,  Ky., 
certain  specified  points  in  CMilo  and  West 
Vlrginls;  prefabricated  metal  and 
wooden  form,  and  related  components. 


materials,  and  supplies,  uncrated,  used  la 
the  construction  of  miniature  goK 
courses,  from  Fayetteville,  N.C,  to  polnti 
in  the  United  States  (except  those  in 
Alaska  and  Hawaii) ;  luniber.  except  plj. 
wood  and  veneer,  from  points  in  Darting, 
ton  and  Florence  Counties,  S.C,  to 
points  in  Delaware,  Georgia,  Kentucky, 
Maryland,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania.  Tennessee, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  from  certain  specified 
points  in  North  Carolina,  to  points  In 
Tennessee,  Kentucky,  Ohio,  West  Vir- 
ginia, certain  specified  i>oints  in  Virginia, 
and  points  in  that  part  of  Pennsylvanl* 
on  and  west  of  U.S.  Highway  219,  from 
certain  specified  points  in  North  Caro- 
Una,  to  points  in  Tennessee,  Kentud^, 
Ohio,  and  certain  specified  points  in  Vir- 
glnla,  from  certain  specified  points  In 
South  Carolina,  to  points  in  Tennessee, 
Kentucky,  Ohio,  West  Virginia,  certain 
specified  points  In  Virginia,  and  points  In 
that  part  of  Pennsylvania  on  and  west  ot 
U.S.  Highway  219; 

Lumber      (excluding      plywood     and 
veneer) ,  from  Gold  Hill,  N.C,  to  polnti 
In  Georgia.  South  Carolina,  Teruiesaee, 
and    West    Virginia,    with    restriction; 
wooden  pallets,  from  Ansonville,  N.C,  to 
points  in  Kentucky,  Ohio,  Pennsylvanja, 
Tennessee,  Virginia,  and  West  Virginia; 
hardboard    sheets    and    boards,    tna 
Catawba.  8.C..  and  points  within  5  mllei 
thereof,  to  Dover,  Del.,  Fairmont,  W.  Va, 
and  points  in  Arksmsas,  Kentucky  (ex- 
cept  points  m  the  Cincinnati,  Ohio,  com- 
mercial zone,  as  defined  by  the  Conunii- 
slon),     Louisiana,     Maryland     (except 
points  In  the  Baltimore,  Md.,  commerdsl 
zone,   as  defined  by   the  Cwnmlsslon), 
Mississippi,  Hfflssouri,  New  Jersey  (except 
points  in  the  Trenton,  N.J.,  Philadelphk, 
Pa.,   and  New  York,  N.Y.,  commercUl 
zones,  as  defined  by  the  Commission), 
New  York    (except  points  in   the  New 
York,  N.Y.,  commercial  zone,  as  defined 
by  the  Commission) ,  Pennsylvania  (ex- 
cept points  in  the  Philadelphia,  Pa.,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion), Virginia   (with  exceptions),  tnd 
that  part  of  Tennessee  on  and  east  d 
UJ3.  Highway  27,  and  on  and  north  d 
U.S.  Highway  70;  cast  iron  pipe  and  fit- 
tings, except  those  which  because  of  their 
size  or  weight  require  the  use  of  spedal 
equipment,    from    Charlotte,    N.C,   to 
points  In  Pennsylvania  on  and  west  of 
U.S.  Highway  219; 

Cold  finished  steel  bars,  steel  pipe,  and 
steel  tubing,  from  the  plantsltes  of  the 
Columbia  Steel  and  Shafting  Co.,  Ine„ 
and  Summerill  Tubing  Co.,  in  Carnegie, 
Pa.,  to  points  in  North  Carolina  and 
South  Carolina,  with  restriction;  phf- 
ux>od  and  lumber  panels,  beams,  caid 
plate  roofs,  and  incidental  steel  con- 
nectors  when  moving  therewith  (except 
the  described  commodities  which  by  rea- 
son of  size  or  weight  require  the  use  ol 
special  equipment),  from  Hartford, 
Conn.,  to  points  in  Delaware,  Tennessee, 
that  part  of  New  York  on  and  west  ol 
Interstate  Highway  81.  that  part  of  New 
Jersey  on  and  east  of  the  New  Jenej 
Turnpike,  that  part  of  Pennsylvania  oo 
and  west  of  U.S.  Highway  15.  that  pw* 


«f  Maryland  east  of  US.  Highway  15. 
S^jSt  of  Virginia  east  of  US  High- 
i,  15   and  the  District  of  Columbia; 
Vh>1  racks  and  accessories  and  fittings 
?^  moving  therewith    (except  com- 
moSties  which  because  of  size  or  weight 
Se  the  use  of  special  equipment), 
^  East  Hartford.  Conn.,  to  points  in 
iiSama  Arizona,  Arkansas.  California. 
Colorado,  Delaware,  Idaho,  Iowa,  Loul- 
Zia    Maryland,    Mississippi,   Missouri, 
SJida    New   Mexico,   North   Carolina, 
nklahoma,    Oregon,    Tennessee,    Texas, 
SSh  Washington.  West  Virginia,  Wyo- 
ming' that  part  of  Pennsylvania  west  of 
OB   Highway   15,   and   the  District  of 
Columbia;  plywood,  from  the  plantsite  of 
0J3  Plywood-Champion  Papers,  Inc.,  at 
at  near  Catawba,  S.C.  to  Dover.  Del.. 
Fairmont,  W.  Va.,   and  points  in  Ar- 
kansas, Kentucky  (except  points  in  the 
Cincinnati,  Ohio,  commercial  zone  as  de- 
flned  by   the   Commission),   Louisiana, 
Maryland   (except  points  In  the  Balti- 
more, Md.,  commercial  zone  as  defined  by 
the  C(»nmisslon),  Mississippi,  Missouri, 
New  Jersey  (except  points  in  the  Tren- 
ton, N.J.,   Philadelphia,   Pa.,   and   New 
York,  N.Y.,  commercial  zones  as  defined 
by  tlie  Commission) ,  New  York  (except 
points  in  the  New  York.  N.Y..  commercial 
tone  as  defined   by   the   Commission). 
Pennsylvania  (except  points  in  the  Phila- 
delphia, Pa.,  conunercial  zone  as  defined 
by  the  Conunlsslon) .  Virginia  (with  ex- 
ceptions),  and   points  in   that  part  of 
Ttonessee  on  and  east  of  US.  Highway 
J7  and  on  and  north  of  U.S.  Highway 
70;  and  metal  deck,  from  Wilmington, 
If.C.,   to    points    in    Alabama,    Florida, 
Oeorgia,   Louisiana.    Mississippi.    South 
Carolina,  Tennessee,  and  Virginia.  SU- 
PBUOR   MOTOR    EXPRESS,    INC.,    is 
authorized  to  operate  under  a  certificate 
of  registration,  as  a  conmion  carrier,  in 
the  State  of  North  Carolina.  Application 
bas  not  been  filed  for  temporary  au- 
ttiority  under  section  210a(b). 

No.  MC-F-10817.  Authority  sought  for 
merger  into  SCHNEIDER  TRANSPORT 
*  STORAGE.   INC.    (Wis.   Corp.),  Post 
Office  Box  2298.  Green  Bay.  Wis.  54306. 
Of  the  operating  rights  and  property  of 
SCHNEIDER    TRANSPORT    &    STOR- 
AGE. INC.  (Ind.  Corp.)  (formerly  GAR- 
RISON TRANSPORT.  Inc.).  Post  Office 
Box  109.  Fowler,  Ind.  47944,  and  for  ac- 
quisition by  AL  J.  SCHNEIDER,  AGNES 
SCHNEIDER,  both  of  812  Stuart- Street, 
Oreen    Bay.    Wis.,    and    DONALD    J. 
SCHNEIDER,  836  Neufield  Street,  Green 
Bay,  Wis.,  of  control  of  such  rights  and 
property  through  the  transaction.  Appli- 
cants' attorney:   Charles  W.  Singer,  33 
North    Dearborn    Street,    Chicago,    Dl. 
60602.   Operating   rights   sought   to   be 
merged:  Beverages,  as  a  common  carrier. 
over  Irregular  routes,  from  Waukesha, 
Wis.,  to  Chicago.  HI.,  from  Waukesha, 
Wis.,  to  points  in  Lake  Coimty,  Ind.. 
Dioving  through  Chicago,  Dl.;  feed,  from 
8t  Louis.  Mo.,  to  certain  specified  points 
in  Illinois,  from  St.  Louis.  Mo.,  to  points 
in  Wisconsin,  moving  through  Chicago, 
m.;  fertilizer,  feed,  and  glue,  from  Chi- 
cago, 111.,  to  points  in  Wisconsin,  from 
points  in  Lake  County,  Ind.,  to  points  in 
Wisconsin,  moving  through  Chicago,  HI.; 
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glass  containers,  glass  container  caps, 
corrugated  cardboard,  fiberboard  sheets, 
and  containers,  and  v)00den  boxes,  used 
by  glass  manufacturing  plants,  from 
Streator,  Dl.,  to  Kansas  City,  Kans., 
Omaha,  Nebr..  polnte  In  Wisconsin  (with 
exceptions),  those  in  Missouri  oa  and 
north  of  U.S.  Highway  50,  except  St. 
Louis  and  Hannibal,  and  those  in  Iowa 
on  and  west  of  UJS.  Highway  69,  from 
Alton,  m..  to  Kansas  City,  Kans.,  Kansas 
City  and  St.  Joseph,  Mo.,  Omaha.  Nebr., 
points  In  that  part  of  Wisconsin  as 
above,  and  those  in  Iowa,  from  Gas  City, 
Ind.,  to  Kansas  City.  Kans.,  Omaha, 
Nebr.,  and  points  In  Missouri  except  St. 
Louis  and  HaniUbal; 

Cullet,    from    Kansas    City,    Kaiis., 
Omaha,   Nebr.,   points  in  that  part  of 
Wisconsin  as  above,  those  In  Missouri  on 
and  north  of  U.S.  Highway  50,  except  St. 
Louis  and  Hannibal,  and  those  in  Iowa 
on   and   west  of   U.S.   Highway   69.   to 
Streator  and  Alton,  111.,  and  Gas  City, 
Ind.;   glass  containers,  and  glass  con- 
tainer caps,  from  Muncie,  Ind.,  to  Kan- 
sas City,  Kans.,  Omaha,  Nebr.,  points  in 
Wisconsin    (with  exceptions),   those  in 
Missouri  on  and  north  of  U.S.  Highway 
50,  from  Hillsboro,  Dl.,  to  points  in  Lake 
County,  Ind.,  moving  through  Cook  or 
Will  Counties.  Dl.;  glass  and  glassware, 
from  Streator  and  Alton.  Dl..  to  Mil- 
waukee and  Waukesha,  Wis.;  glass  prod- 
ucts, and  incidental  thereto,  materials, 
machinery,    equipment,    and    supplies, 
used  by  a  glass  manufacturing  plant, 
from  Streator.  111. ,  to  Harmibal  and  Cape 
Girardeau,   Mo.,   and   certain   specified 
points  in  Illinois  (with  exceptions) ,  and 
points    In    Indiana    (with    exceptions), 
from  certain  specified  points  in  Indiana, 
to  fcertain  specified  points  in  Missouri, 
points  in  Illinois  and  Indiana,  those  In 
Kentucky   along   the   Ohio   River,   and 
those  In  that  part  of  Iowa  on  and  east 
of  U.S.  Highway  69.  from  Streator.  ni.. 
to  points  in  Kentucky  along  the  Ohio 
River,  and  those  in  that  part  of  Iowa  on 
and  east  of  U.S.  Highway  69,  except  Port 
Madison    and    Keokuk,    Iowa,    between 
Streator,  HI.,  on  the  one  hand,  and,  on 
the   other,   certain   specified   points   In 
Indiana,  between  Gas  City.  Ind..  on  the 
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limits  of  Terre  Haute.  Ind..  to  points  in 
Illinois  (with  exceptions) .  Michigan  (ex- 
cept Detroit) ,  Kentucky.  Missouri.  Iowa, 
Wisconsin,   and  Minnesota;    glassware, 
glass  containers,  caps,  covers,  tops,  stop- 
pers, paper  cartons,  and  accessories   for 
glassware  and  glass  containers,  from  the 
plantsite  and  warehouse  facilities  of  An- 
chor Hocking  Glass  Corp.,  at  or  near 
Gumee,  111.,  to  points  In  Iowa;  glass  con- 
tainer caps,  from  Msoion,  Ind.,  to  Mil- 
waukee and  Burlington,  Wis. ;  glass  con- 
tainers, and  closures,  caps,  and  covers 
for  glass  containers,  and  packing  cartons 
therefor,  when  moving  In  mixed  loads 
with  glass  containers,  from  Winchester, 
Ind.,  to  points  In  Illinois,  Wisconsin,  and 
those  in  Kentucky  along  the  Ohio  River; 
glassware,   glass   containers,   and   caps, 
covers,  and  stoppers  therefor,  from  Bur- 
lington, Wis.,  to  i>olnts  In  Iowa,  Nebras- 
ka, and  Minnesota,  with  restriction,  from 
Mundeleln,  111.,  to  Terre  Haute.  Ind.;  and 
Glass  containers  with  closures  there- 
for, and  fiberboard  cartons  when  moving 
In  mixed  shipments  with  glass  contain- 
ers, frwn  Burlington,  Wis.,  to  St.  Louis. 
Mo.,  points  in  Indiana,  the  Lower  Penin- 
sula of  Michigan,  Ohio,  Kentucky,  and 
points  in  that  part  of  Illinois  south  of 
U  S  Hi^way  36.  SCHNEIDER  TRANS- 
PORT <i  STORAGE,  INC.  (Wis.  Corp.). 
is  authorized  to  operate  as  a  common 
earner  In  Alabama.  Arkansas.  Connecti- 
cut, Delaware,  Florida,  Georgia,  lUlnois, 
Indiana.  Iowa.  Kansas,  Kentucky,  Loui- 
siana. Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jesery,  New  York,  North  Carolina.  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Caroliria,  South  Da- 
kota, Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.   Application  has 
been  filed  for  temporary  authority  under 
secUon    210a(b).    Note:     SCHNEIDER 
TRANSPORT  It  STORAGE,  INC.  (Wis. 
Corp.).   controls   GARRISON   TRANS- 
PORT, INC.  through  ownership  of  cap- 
ital stock  pursuant  to  authority  granted 
in  Docket  No.  MC-F-10348,  July  22,  1969, 
and  consununated  December  1,  1969. 
No.  MC-F-10818.  Authority  sought  for 


Indiana,  oeiween  »jras  v^ny,  aiiu.,  u«  ui»»i_^     «o.  j»v^-x'-xuoxo.  ««i...v**.v,  "^-o--- --- 

one  hand,  and,  on  the  other,  Terre  Haute^^rchase  by  FOSS  LAUNCH  li  TUG  CO.. 


and  EvansvUle,  Ind..  between  MUwaukee 
Wis.,  and  Rock  Island,  ni.;  plastic  con- 
tainers, with  or  without  caps  or  stoppers, 
when  moving  in  mixed  loads  with  glass 
containers  (already  authorized),  from 
Gas  City,  Ind.,  to  points  In  Illinois,  Mis- 
souri, points  in  that  part  of  Iowa  on  and 
east  of  U.S.  Highway  69,  points  in  that 
part  of  Kentucky  along  the  Ohio  River, 
and  points  in  Wisconsin  (with  excep- 
tions) .  with  restriction; 

Glass  containers,  caps,  covers,  and  tops 
therefor,  and  paper  cartons,  knocked 
down,  when  transported  at  the  same 
time  and  in  the  same  vehicle  with  glass 
containers,  caps,  covers,  and  tops  there- 
for, from  the  plantsite  of  Foster -Forbes 
Glass  Co..  located  at  or  near  Burlington. 
Wis.,  to  picrints  In  that  part  of  Illinois  on 
and  north  of  \J3.  Highway  36;  ammo- 
nium nitrate  fertUizer.  dry,  in  bags,  from 
the  plantsite  of  Central  Nitrogen,  Inc., 
approximately  4.5  miles  north  of  the  city 


660  West  Ewlng  Street,  Seattle,  Wash. 
98119,  of  the  operating  rights  and  cer- 
taln  property  of  ALASKA  STEAMSHIP 
COMPANY,  711  Skinner  BuUdlng, 
Seattle  Wash.  98101,  and  for  acquisition 
by  DILLINGHAM  CORPORATION,  1441 
Kapiolanl  Boulevard,  Honolulu,  Hawaii 
96814,  of  control  of  such  rights  and  cer- 
tain property  through  the  purchase. 
Applicants'  attorney:  Edward  G.  Lowry, 
III  14th  Floor  Norton  Building,  Seattle, 
Wash.  98104.  Operating  rights  sought  to 
be  transferred:  Generol  commodities. 
excepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk  as  a  common  carrier 
over  irregular  routes,  between  Ketchi- 
kan. Alaska,  on  the  one  hand.  and.  on 
the  other.  Wrangell  and  Petersburg. 
Alaska,  between  points  in  that  part  of 
Alaska  lying  south  and  east  of  the  United 
States-Canada  boundary  line,  located  at 
or  near  Haines,  Alaska,  except  Skagway, 
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Alaska,     between     points    in    Juneau. 
Alaska,  between   points  in  Ketchikan. 
Alaska:  and  groceries,  from  the  Port  of 
Seattle.  Wash.,  to  points  in  Alaska  lo- 
cated  south   and   east   of    the   United 
States-Canada  boundary  line  north  of 
Haines,  Alaska.  Vendee  is  authorized  to 
operate  as  a  water  common  carrier  in 
Washington,    Illinois,    and    Wisconsin. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b) . 
No  MC-F-10819.  Authority  sought  for 
purchase  by   (D    BUILDERS  TRANS- 
PORT,   INC.,    Post    Offlce    Box    7057, 
Savannah,    Ga.    31408,    and    (2)     GAY 
TRUCKING     COMPANY,     INC.,     Post 
Office  Box  7057,  Savannah,  Ga.   31408, 
of  portions  of  the  operating  rights  and 
certain  property  of  M  &  M  TANK  LINES. 
INC.,    Post    Offlce    Box    612,    Winston- 
Salein.  N.C.  27102,  and  for  acquisition 
by  CHARLES  C.  GAY,  also  of  Savannah, 
Ga.,  Of  control  of  such  rights  and  prop- 
erty through  the  purchases.  Applicants' 
attorneys:  William  P.  Sullivan,  1819  H 
Street  NW.,  Washington,  D.C.  20006,  and 
A.  W.  Flynn,  Jr.,  Box  127,  Greensboro, 
N.C.  27402.  Operating  rights  sought  to 
be    transferred,    (1)    Gypsum,    gypsum 
products,   and    materials   and   asbestos 
form  board  used  in  the  construction  of 
roof  decks,  as  a  common  carrier,  over 
Irregular  routes,  from  Brunswick.  Ga.. 
to  points  in  Alabama,  North  Carolina. 
South   Carolina,   and  Tennessee;    roof 
slabs  and  materials  used  in  the  installa- 
tion of  roof  slabs,  from  the  plantsite  of 
Concrete  Products,  Inc.,  in  Brunswick. 
Ga..  to  points  in  Arkansas,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana. 
Maryland,  Michigan,  Minnesota,  Missis- 
sippi, Nebraska,  Ohio,  Oklahoma,  South 
Dakota,  Texas,  Virginia,  West  Virginia, 
and  Wisconsin;  wooden  excelsior,  from 
points    in     the     next     above-specified 
States,  to  the  plantsite  of  Concrete  Prod- 
ucts. Inc.,  in  Brunswick,  Ga.;  waltboard, 
insulating  materials,  and   roofing  ma- 
terials, and  supplies  and  accessories  used 
in    their   installation,    from   points   In 
Chatham  County,  Ga.,  to  points  in  North 
Carolina  and  Virginia,  from  points  in 
Chatham    County,    Ga.,    to    points    in 
Tennessee; 

Gypsum  products  and  commodities 
used  in  connection  with  the  erection  and 
installation  of  gypsum  prodijcts  when 
moving  in  the  same  vehicle  and  at  the 
same  time  as  gjrpsum  products,  from 
Savaimah,  Ga.,  to  points  in  Alabama; 
gypsum,  and  gypsum  products,  and  build- 
ing materials,  from  points  in  Chatham 
OTunty,  Ga.,-to  points  in  North  Carolina, 
South  Carolina,  and  Tennessee,  with  re- 
striction; building  materials  (except  ce- 
ment) .  from  Savannah,  Ga.,  to  points  in 
Alabama;  in  pending  Docket  No.  MC- 
123067  S-97,  covering  the  transportation 
of  lumber  and  flooring,  as  a  common 
carrier,  over  irregular  routes,  from  the 
plantsite  of  Birmingham  Forest  Prod- 
ucts, Inc..  at  Cordova,  Ala.,  to  points  in 
Florida.  Georgia,  North  Carolina,  and 
South  Carolina;  and  in  pending  Docket 
No.  MC-123067  S-100.  covering  the 
transportation  of  wallboard,  insulating 
materials,  and  roofing  materials,  and 
supplies  and  accessories  tised  In  tbe  In- 


NOTICES 


stallation  of  wallboard,  insulating  ma- 
terials and  roofing,  as  a  common  carrier, 
over  irregular  routes,   from  points  in 
Chatham  County,  Ga.,  to  points  in  Ken- 
tucky and  West  Virginia;  and  (2)  Iron 
and  steel  articles,  as  a  common  carrier, 
over   Irregular   routes,    from   points    in 
Chatham  County,  Ga.,  to  points  in  Ala- 
bama, Georgia,  and  Tennessee.  BUILD- 
ERS TRANSPORT,  INC.,  is  authorized 
to  operate  as  a  contract  carrier  in  Ala- 
bama, Florida.  Georgia,  Louisiana,  Mis- 
sissippi, Tennessee,  Texas,  North  Caro- 
lina,   South    Carolina,     and    Virginia. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  section  210a (b). 
No.  MC-F-10820.  Authority  sought  for 
control  by  BRADLEY'S  EXPRESS,  IN- 
CORPORATED, 441  Ninth  Avenue,  New 
York,  N.Y.  10001,  of  R.  B.  COLBY  CO., 
INC.,    Pine    Street,    Stoneham,    Mass. 
02180,  and  for  acquisition  by  NELSON 
RESOURCE    CORP..    and   in    turn   by 
WM.  A.  NELSON,  JR.,  both  also  of  New 
York,  N.Y.,  of  control  of  R.  B.  COLBY 
CO.,   INC.,   through  the  acquisition  by 
BRADLEY'S      EXPRESS,      INCORPO- 
RATED. Applicants'  attorney  and  repre- 
sentative: A.  David  Millner,  744  Broad 
Street,  Newark,  N.J.  07102,  and  Robert  L. 
Caporale,  1  State  Street.  Boston,  Mass. 
02109.  Operating  rights  sought  to  be  con- 
trolled: Under  a  certificate  of  registra- 
tion,    in    Docket    No.     MC-99121    S-2, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State  of 
Massachusetts.  BRADLEY'S  EXPRESS, 
INCORPORATED,  is  authorized  to  op- 
erate as  a  common  carrier  in  New  York, 
Cormecticut,  New  Jersey,  Rhode  Island, 
and  Massachusetts.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-10821.  Authority  sought  for 
purchase  by  CARGO-IMPERIAL 
FREIGHT  LINES,  INC.,  23  South  Essex 
Avenue,  Orange,  N.J.  07051,  of  the  op- 
erating  rights   and   property   of  SHA- 
PIRO'S EXPRESS,  INC..  Nashua.  N.H., 
and     for     acquisition     by     COOPER- 
JARRETT,  INC.,  and  in  turn  by  R.  E. 
COOPER.  JR.,  both  also  of  Orange,  N.J., 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicants'   at- 
torney: Irving  Klein,  280  Broadway,  New 
York,     N.Y.     10007.     Operating     rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  ew^osives,  household  goods  and 
commodities  in  bulk,  as  a  common  carrier 
over    regxilar    routes,    between    Boston, 
Mass..'  and  Manchester,  N.H.,  serving  all 
intermediate  points  and  certain  off-route 
points;  shoes,  leather,  shoe  findings,  and 
shoe  manufacturing  supplies   and  ma- 
chinery,   between    Boston.    Mass.,    and 
Manchester,    N.H.,    between    Lawrence, 
Manchester.    Nil.,    serving    all    Inter- 
mediate points;  soaps  and  solvents,  from 
Providence,  R.I.,  to  Boston,  Mass.,  serv- 
ing no  intermediate  points;  general  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities    in    bulk,    over    irregular 
routes,  between  Boston,  Mass.,  on  the  one 
hand,    and,    on    the    other,    points    In 
Massachusetts  within  10  miles  of  Boston; 


I 


tmd  chemicals  and  solx>ents,  from  Boetou, 
Mass.,  to  Holyoke,  Mass.  Vendee  is  ag. 
thorized  to  operate  as  a  common  carrier 
in  Rhode  Island,  Connecticut,  New  York, 
and  Massachusetts.  Application  has  not 
been  filed  for  temproary  authodty  nndei 
section  210a(b). 

No.  MC-P-10822.  Authority  sought  for 
purchase  by  PARAMOUNT  movers, 
INC.,  316  Rio  Grande  National  Building' 
Post  Offlce  Box  24499,  Dallas,  Tex.  75221 
of  the  operating  rights  of  J.  B.  BRA- 
SHEARS,  doing  business  as  J.  B.  BRA- 
SHEARS    TRANSFER    CO.,    515   Wert 
Seventh  Street,  Okmulgee,  Okla.  74447, 
and  for  acquisition  by  CARL  DAVIDSON^ 
1601    Hidden    Mesa    Road,    El    Cajon! 
Calif.,  of  control  of  such  rights  throoth 
the  purchase.  Applicant's  attorney:  El- 
don  M.  Johnson,  140  Montgomery  Street, 
San  Francisco.  Calif.  94104.  Operatjng 
rights  sought  to  be  transferred:  Hoiue- 
hold  goods,  as  a  common  carrier  over  Ir- 
regular routes,  between  points  in  Okmtt 
gee  County,  Okla.,  on  the  one  hand,  an4 
on  the  other,  points  in  Arkansas,  Okla- 
homa,   Missouri,    Texas,    and    Kansai 
Vendee   is  authorized   to  operate  as  t 
common  carrier  In  Missouri,  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Oklahoma,  Nebraska,  Georgia.  New  York, 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  Vermont,  Flor- 
ida, Kentucky,  Minnesota,  North  Caro- 
lina,   Alabama,     Michigan,     Maryland, 
Ohio,     Pennsylvania,     South    Carolina, 
Tennessee,  Virginia,  West  Virginia,  Wis- 
consin, Texas,  Louislsma,  and  the  Dis- 
trict of  Colimibla.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 2l0a(b). 

No.  MC-F-1082.  Authority  sought  for 
control      and      merger     by     TUCKER 
FREIGHT    LINES,    INC.,    1415    South 
Olive  Street,  South  Bend,  Ind.  46621,  d 
the  operating   rights   and  property  ol 
CLEMANS  TRUCK  LINE,  INC..  815  West 
Sample  Street,  South  Bend,  Ind.  46621, 
and  for  acquisition  by  SAMUAL  RAIT- 
ZIN  and  SHIRLEY  RAITZIN,  both  also 
of  1415  South  OUve  Street,  South  Bend 
Ind.,  of  control  of  such  rights  and  pn*- 
erty    through    the    transaction.   Apirfl- 
cants'    attorneys:    Axelrod,    Goodman, 
Steiner  and  Bazelon,  39  South  La  Salle 
Street,  Chicago.  111.  60603.  and  Ferdinand 
Bom,  601  Chamber  of  Commerce  Build- 
ing, Indianapolis.  Ind.  46204.  Operating 
rights    sought    to    be    controlled    and 
merged:  General  commodities,  excepting 
among     others,    dangerous    explosives, 
household    goods    and   commodities  to 
bulk,  as  a  common  carrier  over  regulM 
routes,  between  IndlanapHJlls,  Ind.,  and 
Louisville,  Ky.,  serving  certain  Intermedi- 
ate points  and  the  off -route  points  ol 
Clarksville.  Ind..  between  La  Porte,  Ind.. 
and  Jimctlon  Indiana  Highways  2  and 
43,  serving  all  Intermediate  points,  be 
tween  Michigan  City.  Ind..  and  SouU) 
Bend,    Ind..    serving    all    intermediate 
points  and  certain  off-route  points,  be- 
tween Nashville.  Terui..  and  Lancasto, 
Tenn.,  serving  all  Intermediate  potott 
except  Lebanon,  Tenn..  and  Pol^JfJ*' 
tween   Lebanon   and   NaahvUle.   Tenn, 
with  restriction;  over  numerous  alternate 
routes  for  operatlns  convenience  ooW. 


„,^al  commodities,  except  Uvestock, 
!„rt«ccept  perishables,  and  conmiodiUes 
,„bX  between  Grand  Rapids.  Mich.. 
2ul  Indianapolis.  Ind..  serving  certain 
SSrmedlate  points,  between  Battle 
S^  Mich.,  and  South  Bend,  Ind.,  be- 
i»^' Teapot  Dome,  Mich.,  and  Nlles. 
iScL  serving  certain  intermediate 
ndnts  between  Schoolcraft,  Mich.,  and 
^jilBiftzoo,  Mich.,  serving  the  Inter- 
l!dlftte  point  of  Vlcksburg,  and  the  site 
S  "Hie  Upjohn  Co.  plant  located  ap- 
MtMdmately  4'/2  miles  southeast  of  Kala- 
muoo,  as  an  off-route  point,  between 
Plftlnwell  Mich.,  and  Otsego,  Mich.,  be- 
tween junction  U.S.  Highways  131  and 
112  and  White  Pigeon,  Mich.,  between 
Logansport,  Ind.,  and  Peru.  Ind..  between 
Burlington,  Ind.,  and  Kokomo,  Ind.,  be- 
tween Indianapolis.  Ind.,  and  Speedway, 
Ind  between  Indianapolis,  Ind.,  and 
Beech  Grove,  Ind.,  between  Indianapolis. 
Ind  and  Mars  Hill,  Ind..  between  Indi- 
anapoUs,  Ind.,  and  Port  Benjamin  Har- 
rison Ind.,  serving  no  intermediate 
points,  between  junction  UJ3.  Highways 
8  and  31  and  South  Bend,  Ind.,  serving 
all  intermediate  points  and  the  off -route 
points  <rf  the  Ordnance  Plant  near  Union 
Center,  Ind.,  with  exceptions,  between 
Rochester,  Ind.,  and  Indianapolis,  Ind., 
senring  all  Intermediate; 

General  commodities,  except  classes  A 
and  B    explosives,    between    Nashville, 
Twin,  and  Lafayette,  Tenn.,  serving  the 
tatermediate  points  within  5  miles  of 
Lafayette,  between  Nsahvllle,  Term.,  and 
Westmoreland.  Term.,  serving  no  Inter- 
mediate  points;    foodstuffs    (except   in 
bulk),  and  advertising  matter,  display 
racks,  and  premiums  when  moving  over 
Irregulu  routes,  at  the  same  time  and 
in  the  same  vehicle  with  foodstuffs,  from 
the  facilities  of  American  Home  Poods 
Division  of  American  Home  Products 
Corp.  at  LaPorte,  Ind.,  to  points  In  Ohio 
and  the  Lower  Peninsula  of  Michigan, 
with  restriction:  and  meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  except  hides  and  commodities  in 
bulk,  from  the  plantsite  and  storage  fa- 
cilities utUized  by  WUson  b  Co.,  Inc.,  at 
or  near  Logansport,  Ind.,  to  points  In 
Michigan  and   Ohio,   with   restriction; 
general  commodities,  excepting  cunong 
others  classes  A  and  B  explosives,  house- 
bokl  goods  and  conomodities  in  bulk,  over 
regular   and  irregular  routes,   between 
Louisville,  Ky.,  and  Lebanon,  Term.,  serv- 
ing all  intermediate  points  in  Tennessee, 
and  the  off-route  point  of  Laguardo, 
Tenn.,  with  cormectlng  service,  over  ir- 
regular routes,  between  certain  specified 
points,  on  the  one  hand,  and,  on  the 
other,  points  on   the   above  boundary 
route.     TUCKER     FREIGHT     LINES, 
INC.,  Is  authorized  to  operate  as  a  com- 
mon carrier  in  all  States  In  the  United 
States  (except  Alaska  and  Hawaii) .  Ap- 
Idicatlon  has  been  filed  for  temporary 
authority  under  section  210a(b).  Notc: 
By  the  agreement,  TUCKER  FREIGHT 
UNE8,    INC.,    assigns    to    Its    aflUlate 


NOTICES 

RATTT  CORPORATION  (Noncarrier), 
its  rights  to  purchase  the  stock  of  CLE- 
MANS REALTY,  INC.  (Noncarrier) . 

PASSENGR 

No.  MC-P- 10823.  Authority  sought  for 
merger  Into  BLUE  BIRD  COACH  LINES, 
INC.,  502-504  North  Barry  Street.  Olean, 
N.Y.  14760,  of  the  operating  rights  and 
property  of  PAM  MANAGEMENT.  INC.. 
(a    noncarrier),    502-504    North    Barry 
Street,  Olean,  N.Y.   14760,  and  CHAU- 
TAUQUA TRANSIT,  INC.,  401  Prender- 
gast  Avenue,  Jamestown,  N.Y.  14701,  and 
for  acquisition  by  LOUIS  A.  MAGNANO, 
also  of  Olean,  N.Y.,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney :  Ronald  W. 
Malin,   Bank   of   Jamestown   Building, 
Jamestown.  N.Y.  14701.  Operating  rights 
sought  to  be  merged:    Passengers  and 
their  baggage,  and  express,  newspapers, 
and  mall.  In  the  same  vehicle  with  pas- 
sengers, as  a  oommon  carrier,  over  regu- 
lar routes,  between  Westfield,  N.Y..  and 
Jamestown,  N.Y.,  serving  all  Intermedi- 
ate points ;  passengers  and  their  baggage, 
and  express  amd  newspapers  In  the  same 
vehicle  with  passengers,  between  junc- 
tion    New     York     Highway     17J     and 
Chautauqua  County  Highway  302   ap- 
proximately 2  miles  north  of  Stow,  N.Y., 
and  Erie,  Pa.,  serving  all  Intermediate 
points;  and  passengers  emd  their  bag- 
gsige,  on  roimd-trlp  sightseeing  or  pleas- 
ure tours,  over  Irregxilar  routes,  begin- 
ning and  ending  at  points  In  Chautauqua 
Coimty,  N.Y..  and  extending  to  points 
in    Hew    Yortc,    Permsylvania,    Rhode 
Island,  Cormecticut.  Massachusetts,  Ver- 
mont,   New    Hampshire,    Maine,    New 
Jersey,    Delaware,    Maryland,   Virginia, 
West  Virginia,   North   Carolina,   South 
Carolina,    Georgia,    Florida.    Alabcuna, 
Mississippi,  Louisiana,  Kentucky,  Ten- 
nessee, Ohio,  Indiana,  Illinois,  Michigan, 
and  the  District  of  Columbia,  including 
points    on    the    United    States-Canada 
botmdary  line  In  Michigan,  New  York, 
and    Vermtmt.    BLUE    BIRD    COACH 
LINES,  INC.,  is  authorized  to  operate  as 
a  common  carrier  In  all  points  in  the 
United     States     (except     Alaska     and 
Hawaii).  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[seal!  H.  Neil  Garsok, 

Secretary. 

|P.R.    Doc.    70-5522;    Filed.    May    ^   1970; 
8:48  a.m.1 
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Mat  1,  1970. 

The  following  applications  for  motor 
conunon  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  Interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)(6)  of  the  Inter- 
state Commerce  Act.  as  amended  Octo- 
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ber  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11. 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings 
or  other  proceedings,  any  subsequent 
changes  therein,  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  aM>llcaUon 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  M-5534,  filed  April  15, 
1970.  Applicant:  GENERAL  DELIVERY 
SERVICE,  INC.,  1220  East  Eighth  Street, 
Little  Rock,  Ark.  Applicant's  representa- 
tive:   Charles   J.   Lincoln,    1550   Tower 
Building,  Little  Rock.  Ark.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation    of    machines,   such   as 
computers,  duplicators,  tabulators,  elec- 
tronic   equipment,    office    bookkeeping 
machines,  except  voting  machines  ar>d 
except  commodities  of  size  and  weight 
which  require  the  use  of  special  equip- 
ment,   between    all    points   in   Pulaski 
County,  Ark.;  between  Little  Rock.  Ark., 
and   Arkadelphia,   Atkins,   Bald   Knob, 
Batesvllle,     Bauxite,     Bearden,     Beebe, 
Benton,  Brinkley,  Cabot,  Camden,  Carl- 
isle,    Clarendon,     Clarksville.     Clinton, 
Conway,  Crossett,  Danville,  Dardanelle, 
Dermott,  De  Witt,  Des  Arc.  De  Vails 
Bluff,  Dumas,  El  Dorado,  England,  Por- 
dyce,   Forrest  City,  Gurdon.  Hamburg. 
Hampton,  Hazen,  Heber  brings,  Hope, 
Hot  Springs.  Lake  Village.  Lonoke,  Mal- 
vern, Marshall,  McGhee,  Mena,  Monti- 
cello,  Morrilton,  Mount  Ida,  Moimtain 
View,  Murfreesboro,  Newport,  Perryvllle, 
Pine  Bluff,  Prescott,  Rlson,  Russellvllle, 
Searcy,  Sheridan,  Smackover,  Star  City, 
Stuttgart,  and  Warren,  Ark.,  and  return; 
dresses,  coats,  suits,  sportswear,  wearing 
apparel  open  and  on  hangers,  between 
Llttie  Rock,  Ark.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pulaski.  Saline 
and  Jefferson  Counties;  and  toiletries, 
beauty   aids,   cosmetics   and   all   items 
packaged  and  handled  by  Avon  Prod- 
ucts, Inc.,  for  delivery  to  residences,  be- 
tween liitUe  Rock,  Ark.,  on  the  one  hand, 
and.   on  the  other,   points  in  Pulaski 
County,  Ark.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Wednesday.  May  20,  1970. 
at  10  ajn.,  at  the  Justice  Building. 
Arkansas  Commerce  Commission,  Little 
Rock,  Ark.  Requests  for  procedural  in- 
formation, including  the  time  for  filing 
protests,  concerning  this  application 
should  be  addressed  to  the  Arkansas 
Commerce  Coounission,  Justice  Building. 
Little  Rock.  Ark  72201.  and  should  not  be 
directed  to  the  Interstate  Conunerce 
Commission. 


By  the  Commission. 


[seal] 


H.  Neil  Oarson, 
Secretary. 


[FA.    Doc,    70-5620;    FUed,    May    6.    1970; 
8:48  a.ni.| 
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Title  3— THE  PRESIDEHT 

Proclamation  3984 

MOTHER'S  DAY,  1970 

ly  the  President  of  the  United  States  of  America 

A  Proclamation 

In  special  i-ecognition  of  the  high  estecni  in  ^^■h^^c\^  this  nation  holds 
motheSTwc  have  custoniarily  set  aside  a  day  to  honor  them. 

The  Congress  by  joint  resolution  approved  May  8,  l^lf' ^^^^^ 
that  the  Siond  Sunday  in  May  would  be  designated  as  Mother  s  Day, 
and  requested  the  President  to  call  for  its  observance. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President^of  the 
United  States  of  America,  do  hereby  i-equest  that  Sunday,  May  10, 
1970  be  obsTrved  as  Mothers  Day.  I  direct  government  officials  to 
display  the  flag  of  the  United  States  on  all  government  buildings,  and 
I  u?g7all  citizins  to  display  the  flag  at  their  homes  and  other  suitable 
places  on  that  day. 

IN  WITNESS  AVHEREOF,  I  have  hereunto  set  my  hand  this  fifth 
day  of  May,  in  the  year  of  our  I^rd  nineteen  hundred  seventy,  and  of 
thJ  Independence  of  the  United  States  of  America  the  one  hundred 
ninety- fourth. 


(J2jl/^^%^ 


[F.R.  Doo.  70-5671 ;  FiU-d,  May  5. 1970 ;  2  :  56  p.m.] 
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rule  !i— ADMIMSTRATIVEI 
PERSONNa        I 

Chopt«r  I — Civil  S«ivic«  Commitsion 

PAIT  213— EXCEPTED  SERVICE 

D«partment  of  Agricultura 

Section  213^313  is  •mended  to  show 
that  the  Schedule  C  position  of  Assist- 
ant to  the  Secretary  (States  Relations 
and  Emergency  Prepardness)  has  been 
letitled  Assistant  to  the  Secretary  for  In- 
tergovernmental Affairs;  and  that  tbe 
Schedule  C  position  of  Private  Secretary 
to  the  Assistant  to  the  Secretary  (States 
Rdsti(M3s  and  Emergency  Preparedness) 
has  been  retitled  Private  Secretary  to  the 
Assistant  to  the  Secretary  for  Intergov- 
ernmental Affairs.  Effective  on  publica- 
tion in  the  Fedxral  Rigxstki,  subp<u«- 
gttfibB  (2)  and  (24)  of  paragraph  (a)  of 
1 313.3313  are  amended  as  set  out  below. 
§213.3313     Department  of  Agricuhnre. 

(a)  Office  of  the  Secretary.  •  •  • 

(2)  Assistant  to  the  Secretary  for  In- 
tergovemment  Affairs. 

•  •  •  •  • 

(24)  One  Private  Secretary  to  the 
Anlstant  to  the  Secretary  for  Intergov- 
ernmental Affairs. 

(5U.S.C.  3301,  3302,  E.O.  10677;  3  CFB  1964- 
68  (>>mp.,  p.  318) 

Unttid  States  Civil  Sihv- 
lO  Commission, 
[kal]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(VJl.   Doc.    70-6«16;    Filed.    May    8,    1»70: 
8:49  a.m.l 


PART  213 — EXCEPTED  SERVICE 
F«d*ral  Trade  Commission 

Section  213.3334  is  amended  to  show 
that  one  position  of  Secretary  to  the  Di- 
rector of  Information  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  FEontAi.  Register,  paragraph  (c)  is 
added  to  8  213.3334,  as  set  out  below. 
§213.3334  Federal  Trade  Commission. 
•  •  •  •  • 

(c)  One  Secretary  to  the  Director  of 
Information. 

(6  U.8.C.  S301.  3302,  E.O.  10677;  3  CIFR  1964- 
68  Comp.,  p.  218) 

UmrxD  States  Civil  Siav- 
ICE  Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

\TR.    Doc.    70-6617;    FUed,    liay    6.    1970: 
8:49  a.m.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Director  of  the  Women's 
Bureau  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (2)  of  para- 
(raph  (f )  of  I  213.3315  is  amended  as  set 
oat  below. 

1213.3315 


Department  of  Labor.     I 

•  •  •  « 

m's  Bureau.  •  •  •  ' 


(f)  Women'i 
(2)  Three  Special  Assistants  to  the 
Director. 

(B  U£.C.  3301.  3302,  E.O.  10577;  3  C^FR  1964- 
M0amp.,p.218) 

United  States  Crrn.  Serv- 
ice Commission.         *  I 
[seal]    James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

irJL    Doo.    70-6818;    FllMl.    May    8.    1970; 
•  :49  ajn.1 


SfietiMl  Asrtitant  to  the  Chairman  is 
excepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register. 
paragraph  (d)  is  added  to  I  213.3377  as 
set  out  below. 

§  2133377     E«pul  Emplormem  Oppor- 
tunity Commission. 

•  •  •  •  • 

(d)  One  Secretary  to  each  of  two  8pe- 
cial  Assistants  to  the  Chairman. 

(S  n.S.C.  8301,  3302,  E.O.  10677;  3  CFB  1964- 
68  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
[SBALl     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.    Doc.    70-6816;    Filed.    May    6,    1970; 
8:49  ajn.) 


PART  213 — EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  two  positions  of  Ccmfidential  As- 
sistant to  the  Assistant  Director  for  Re- 
search. Plans,  Programs,  and  Evaluation 
are  excepted  under  Schedule  C.  Effec- 
tive on  publication  in  the  Federal  Reg- 
ister, subparagraph  (16)  is  added  to 
paragraph  (a)  of  S  213.3373  as  set  out 
l>elow. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 

(a)  Offlce  of  the  Director.  •  •  • 
(16)  Two  Confidential  Assistants  to 
the    Assistant    Director    for    Research, 
Plans,  Programs,  and  ETvaluation. 

(5  U.8.C.  3301.  3302,  E.O.  10677;  3  C7FR  1954- 
68  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.    Doc.    70-6619;    FUed,    May    6,    1970; 
8:40  ajn.] 


^ 


PART  213— EXCEPTED  SERVICE 

Equal  Employment  Opportunity 
Commission 

Section  213.3377  is  amended  to  show 
that  a  second  position  of  Secretary  to  a 


PART  550— PAY  ADMINISTRATION 
(GENERAU 

Specific  Exceptions 

Section  550.505  is  amended  (1)  by  de- 
leting the  superfluous  words  "or  person 
to  whom  he  has  delegated  the  author- 
ity." from  the  opening  statement,  and 
(2)  adding  a  new  paragraph  (t)  to  pro- 
vide a  specific  exception  for  the  pay 
of  certain  teachers  on  Midway  Island. 
Section  550.505  is  amended  as  set  out 
below. 

§  550.505     Specific  exceptions. 

When  appropriate  authority  In  the  de- 
partment or  agency  concerned,  or  in  the 
government  of  the  District  of  Columbia, 
determines  that  personal  services  other- 
wise cannot  be  readily  obtained,  section 
5533(a)  of  title  5,  United  States  Code, 
does  not  apply  to: 

•  •  •  •  • 

(t)  Pay  for  part-time  or  intermittent 
employment  4)f  teachers  on  the  faculty 
of  the  dependents'  school.  UJ3.  Naval 
Station,  Midway  Island,  as  instructors  in 
adult  education  courses  at  the  Station. 

(5  U.S.C.  6633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      Jambs  C.  Sprt, 

Executive  Assistant   to 
the  Commissioners. 

IF.B.    Doc.    7(«618:    Filed,    May    6,    1970; 
8:40   ajn.] 


PART  550— PAY  ADMINISTRATION  (GENERAL) 
Hazardous  Boarding  or  Leaving  of  Vessels 

Appendix  A  to  Subpart  I  of  Part  550  la  amended  by  adding  a  new  item  (6). 
"Hazardous  Boarding  or  Leaving  of  Vessels",  imder  the  duty  "Exposure  to  Hazardous 
Weather  or  Terrain".  The  amendm^it,  which  is  effective  cm  the  date  shown  In  the 
schedule  reads  as  follows: 
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Appendix  A 


8CHBDWH   Of   Pat   DlFfBEENTUL  AvnOKIIKD  fOB   IBBBOULAB  OB   iNTBBMITTBNt  HAZABD0U8   DUIT    UnDBB 

StmrABT  I 

HAZARD  fAT  DIFrBBBNTUI.,  OF  PABt  SSO  PAT  ADMINI8TKATI0N    (0«MB»AL) 


Irr«guUr  or  intennitt«nt  daty 


Rate  of 
banrdMy 
dUtamtbkl 


EffrctiTe  date 


Exposure  to  Hazardous  Weather  or  Terrain: 

•  •  • 
(6)  Hazariotu  boardina  or  Uavint  ofvtutU.  When  duties  (a),  (b).  or  (c)  are  performed 

under  adverse  conditions  of  foul  weather,  lea,  or  night  and  when  the  sea  stale  is 

high  (3  feet  and  above);  ,.  .         ^     .       ,,  .  .    ■ 

(a)  Boarding  or  leaving  vessels  at  sea  or  standing  offshore  during  lightering  or 

personnel  transfer  operations.  „  ,      ,  „ 

Cb)  Boarding,  leaving,  or  transferring  equipment  between  small  boats  or  rails 

and  steep,  rocky,  or  coral  surrounded  shorelines, 
(c)  Transferring  equipment  between  a  small  boat  and  rudimentary  dock  by 

improvised  or  temporary  facility  such  as  an  unfastened  plank  leading  from  boat 

to  dock. 


2iy%    First  pay  period 
boginiiiiig 
after  May  7, 
I'JTO. 


(6  U.S.C.  6695.  E.0. 11267;  3  CFR  l»6t-1966  Oomp.,  p.  367) 

United  States  Civil  Service  Commission, 
rsEAL]        James  C.  Spry, 

Executive  Assistant  to  the  Commtssioners. 

[P.R.  Doc.  70-5614;  Piled,  May  6,  1970;  8:49  a.m.) 


shall  be  obtained  from  the  appropriate 
Washington  division.  Copies  of  decisions 
of  the  CCC  Contract  Disputes  Board  and 
decisions  of  the  Board  of  Contract  Ap- 
peals of  the  Department  of  Agriculture 
affecting  ASCS  or  CCC  shall  be  obtained 
from  the  Executive  Secretary  of  the 
Board  of  Contract  Appeals.  (The  Board 
of  Contract  Appeals  succeeded  the  CCC 
Contract  Disputes  Board  on  January  26, 
1968.)  Copies  of  field  directives,  supple- 
ments to  national  directives  and  deter- 
minations of  Marketing  Quota  Review 
Committees  shall  be  obtained  from  the 
appropriate  field  oflBce.  • 

4.  Paragraphs  (c)  and  (h)(2Mi)  of 
§  798.7  are  amended  to  read  as  follows: 

§  798.7     Fee«. 

•  •  «  •  • 

(c)  Directives,  indexes,  CCC  Board 
Dockets,  decisions  of  the  CCC  Contract 
Disputes  Board,  decisions  of  the  Board 
of  Contract  Appeals,  and  determinations 
of  Marketing  Quota  Review  Committees 
are  available  for  inspection  without  cost. 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTEI  E — PUBLIC  RECORDS 
(Amdt.  3| 

PART  798— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Miscellaneous  Amendments 

The  ASCS  regulations.  7  CFR  Part 
798.  relating  to  availability  of  informa- 
tion to  the  public,  are  amended  to  change 
the  poUcy  with  respect  to  the  availabil- 
ity of  lists  of  names;  provide  that  ASCS 
National  Handbooks  are  indexed  for  in- 
spection and  copying,  and  delete  refer- 
ences to  other  directives;  to  provide  that 
decisions  of  the  Board  of  Contract  Ap- 
peals affecting  ASCS  or  CCC  are  avail- 
able along  with  those  of  the  CCC  Con- 
tract Disputes  Board:  and  to  provide  that 
the  same  fees  are  charged  for  compiling 
requested  records  as  are  currently 
charged  for  searching  records. 

1.  Section  798.2  is  amended  to  read 
as  follows: 

§  798.2     Index. 

ASCS  shall  maintain  for  public  in- 
spection and  copying  an  index  of  ASCS 
National  Handbooks.  CCC  Board  Dock- 
ets. CCC  Contract  Dispute  Board  deci- 
sions, decisions  of  the  Board  of  Contract 
Appeals  of  the  Department  of  Agricul- 
ture affecting  ASCS  or  CCC,  and 
Marketing  Quota  Review  Committee 
determinations. 

2.  Section  798.3  Is  amended  by  adding 
the  following  new  paragraph  (q) : 

§  798.3      Records    not     aTailable    to    the 
pablic 

•  •  •  •  • 

(q)  (1)  Lists  of  names  of  businessmen, 
persons,  organizations  or  firms  to  any 


person,  firm,  or  association  if  such  lists 
will  be  used  for  solicitation  purposes,  or 
such  lists  directly  or  indirectly  provide 
information  which  customarily  would 
not  be  released  to  the  public  by  the  per- 
son from  whom  it  was  obtained. 

(2)  Lists  of  farmers  names  identified 
by  State  and  County,  but  not  by  post 
office  addresses,  are  available:  Provided, 
That  lists  of  names  and  addresses  of 
farmers  who  are  program  participants 
shall  be  made  available  by  county  com- 
mittees to  suppliers  of  materials  or  serv- 
ices used  in  carrying  out  the  programs, 
provided  that  such  suppliers  sign  a  state- 
ment that  the  lists  will  not  be  made 
available  to  any  other  person:  Provided 
further.  That  lists  of  names  and  ad- 
dresses of  farmers  who  are  eligible  to 
vote  in  ASC  elections  shall  be  made 
available  by  county  committees  to  any 
eligible  voter  in  the  same  county  if  the 
requester  signs  a  statement  that  the  lists 
will  not  be  used  for  any  purpose  other 
than  in  connection  with  the  ASC 
election. 

3.  Paragraphs  (b)  and  (d)  il  •  of  J  798.6 
are  amended  to  read  as  follows: 

§  798.6      Procedure     for     reque»ling 
records. 

•  •  •  •  • 

(b)  How  to  request  records.  Any  per- 
son may  request  a  record  In  writing  or 
verbally :  Provided.  That  requests  for  Usts 
of  farmers  must  be  in  writing.  The  re- 
quest must  Identify  the  record  sought  in 
sufficient  detail  to  enable  identification 
and  location  of  the  record.  Payment  of 
appropriate  fees  shall  accompany  the 
request. 

•  •  •  •  • 
(d)  Obtaining  copies  of  requested  rec- 
ords. (1)  If  copies  of  directives  (hand- 
books, notices,  checklists,  bin  site  direc- 
tories and  numbered  Administrator's 
Memos),  and  final  decisions  and  deter- 
minations are  not  available  for  purchase 
at  the  office  to  which  the' request  Is  made, 
such  office  shall  give  the  requester  the 
name  and  address  of  the  office  holding 
the  record.  Copies  of  national  directives 


(h)   •   •  • 

(2)    •   •   • 

(i>  Fees  for  compiling  and  searching 
for  requested  records,  whether  or  not  the 
record  is  found,  shall  be  charged  as 
follows : 

(1)  30  minutes  or  less — None. 

(2)  31  to  60  minutes — $4. 

(3)  More  than  60  minutes — $1  for 
each  15  minutes  or  fraction  thereof. 

5.  Paragtraph  <\)  of  S  798.7  is  amended 
by  changing  the  first  sentence  to  read 
as  follows: 

§  798.7     Fees. 

•  •  •  •  » 

(1>  The  fees  shown  In  the  following 
table  shall  be  charged  for  lists  of  names, 
when  made  available. 

(5  n.S.C.  552,  669) 

Effective  date.  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington.  D.C..  on  May  1. 

1970. 

Kenneth  E.  Frick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|P.R.    Doc.    70-5624:     Piled,    May    6.    1970; 
8:60  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
[Navel  Orange  Reg.  2081 

PART  907  —  N  A  V  E  L  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.508  Nevel  Orange  Rc|[ulaiion  208. 
(a)  Findings.  (1)  Pursuant  to  the 
mai*eting  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907,  33  P.R.  15471),  regulaUng  the  han- 
dling of  navel  oranges  grown  in  Arizona 
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uid  designated  part  of  CaUfornla.  effec- 
Se  under  the  applicable  provisions  of 
SiV  Agricultural  Marketing  Agreement 
^t  of  1937.  as  amended  (7  UB.C.  601- 
«T4)  and  upon  the  basis  of  the  recom- 
mendaUons  and  information  submitted 
bv  the  Navel  Orange  Administrative 
committee,  established  under  the  said 
amended  marketing  agreement  and 
Older  and  upon  other  avaUable  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  handling  of  such  navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable   and  contrary  to    the 
public  interest  to  give  preliminary  notice, 
Higage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
aection  xmtU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  T33.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tk>n  concerning  such  provisions  and  ef- 
fective   time    has    been    disseminated 
among  tiandlers  of  such  Navel  oranges: 
it  is  necessary,  in  order  to  effectuate 
the  declared  policy  of  the  act.  to  make 
this  section  effective  during  the  period 
herein  specified;   and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  c(Knpleted 
CD  or  before  the  effective  date  hereof. 
Such  conmiittee  meeting  was  held  on 
l£ay  5,  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
May  8,  1970,  through  May  14,  1970.  are 
hereby  fixed  as  follows:  | 

(1)  District  1 :  600,000  cartons: 

(U)  District  2:  Unlimited  movement: 
(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3.- 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Bees.  1-19,  48  SUt  31.  as  amended;  7  VB.O. 
601-874) 
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Dated:  May  6, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

Doc.    70-6707;    Piled,    May    6,    1970; 
ll:34ajn.] 


[FJl 


[Valencia  Orange  Reg.  312] 

PART    908— VALENCIA    ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 
Limitation  of  Handling 
§908.612     Valencia    Orange    Regulation 
312. 
(a)  Findings. 


,„,  ,..    (1)    Pursuant    to    the  - 

marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  xmder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable   and  contrary   to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.8.C. 
553)   because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  Is  permitted, 
under  the  cireimistances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
N  porting  Information  for  regrilation  dur- 
ing   the   period   specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissem 
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specitd  preparation  on  th^  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  5, 1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  8,  1970,  through  May  14,  1970,  are 
hereby  fixed  as  follows: 

(i)  District  1:  234,000  cartons; 

Cii)  District  2:  273,000  cartons; 

(ill)  District  3:  143,000  cartons. 

(2)  As  used  in  this  section,  "handler," 
"District  1,"  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  sonended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  May  6, 1970. 

Paitl  a.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 


(PJl.   Doc. 


70-6708;    PUed, 
ll:34a.m.l 


May    6,    1970; 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

(MUk  Order  No.  41] 

PART    1041— MILK   IN   THE   NORTH- 
WESTERN OHIO  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  This 
order  amending  the  Northwestern  Ohio 
order  is  based  on  the  proceedings  Usted 
below  on  proposed  amendments  to  the 
marketing  agreements  and  the  orders 
regulating  tiie  handling  of  milk  in  the 
Usted  marketing  areas: 


7  CFR 
part 


MarkeUng 


Docket  Xo. 


1033  Greater  ClnclnnaU AO-l«fr-A40. 

AO-186-A40-RO2. 
AO-166-A40-BO3. 

1034  Miami  Valley,  Ohio AO-1T5-A29. 

AO-175-A29-R02. 
AO-17VA29-R03k 

1035  Columbus,  Ohto AO-176-A36. 

AO-176-A26-ROi 
AO-176-A26-ROa. 

10«    Northwestern  Ohio AO-r2-AS6. 

AO-7a-A96-R02. 
AO-72-A36-R03. 

1006    Tri-State - AO-177-A35. 

AO-177-A35-R02. 
AO-177-A35-R03. 


The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  Northwestern 
Ohio  order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 


inated  among  handlers  of  such  Valencia     sofar  as  such  findings  and  determina- 


cia     sofar 
to^~-~tions : 


oranges;  it  is  necessary,  in  order  to"^--tions  may  be  in  confiict  with  the  findings 
effectuate  the  declared  poUcy  of  the  act.  and  determinations  set  forth  herein, 
to  make  this  section  effective  during  Uie  (a)  Findings  upon  the  basj^  of  the 
neriod  herdn  specified;  and  compliance  hearing  record.  Pursuant  to  the  provi- 
with  this  section  will  not  require  any    sions    of   the    Agricultural    Marketing 
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Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq).  and  the  applicable 
niles  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agr^ 
ments  and  marketing  orders  (7  CPR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Northwestern  Ohio  market- 
ing area.  ^  ^ 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditiMis  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufBcient  quantity  of  pure  and  whole- 
some milk,  and  be  In  the  public  interest; 

and 

(3)  The  said  order  as  hereby  amended. 

regulates  the  handling  of  milk  In  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
indiistrial  or  commercial  activity  speci- 
fied In.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  upon 
publication  In  the  Pidiral  Reoistsr. 
Any  further  dday  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are  gen- 
erally known  to  Interested  persona.  "ITie 
decision  of  the  Assistant  Secretary  con- 
taining all  amendment  provisions  of  this 
order  was  issued  April  28.  1970.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  opera- 
tion for  handlers.  In  view  of  the  fore- 
going. It  Is  hereby  found  and  determined 
that  good  cause  exists  tor  making  this 
order  amending  the  order  effective  upon 
publication  in  the  Federal  Register,  and 
that  it  would  be  contrary  to  the  public 
Interest  to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publica- 
tion to  the  Federal  Register.  (Sec.  553 
(d).  Administrative  Procedure  Act,  5 
U.S.C.  551-559.)  ^  ^ 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
maiiieted  wlthto  the  markettag  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  Issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  prtlcy  ci  the 
Act  of  advancing  the  toterests  of  pro- 
ducers as  defined  to  the  order  as  hereby 
amended;  and 
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(3)  The  issuance  of  the  order  amend- 
tog  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
dxirlng  the  determtoed  representative 
period  were  engaged  to  the  production  of 
milk  for  sale  to  the  marketing  area. 


Order  Relative  to  Handling 
It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  to  the  Northwestern  Ohio 
markettog  area  shall  be  to  conformity  to 
and  to  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  foUows:  , ,,  w.x 

1.  In  5  1041.62.  paragraphs  (a)(l)(i) 
and  (b)  (5)  are  revised  to  read  as 
follows: 

§  1041.62     Obligations  of  a  handler  op- 
erating a  partially  regulated  distrib- 
uting plant. 
,  •  •  •  • 

(a)   •  •  • 

(1 )    (i)  The  obligation  that  would  have 
been  computed  pursuant  to  !  1041.70  at 
such  plant  shall  be  determtoed  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  If  so 
allocated  to  cnass  I  milk,  except  that  re- 
constituted skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  n  price.  There 
shall  be  tocluded  to  the  obligation  so 
computed  a  charge  to  the  amount  speci- 
fied to  9  1041.70(e)  and  a    credit  to  the 
amount  specified  to  §  1041.82(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
suw)ly  plant,  except  that  the  credit  for 
receipts  of  reconstituted  skim  milk  to 
filled  milk  shall  be  at  the  Class  n  price, 
imless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  to  subdi- 
vision (ii)  of  this  subparagraph. 
•  •  •  •  • 

(b)   •  •  • 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tkm  of  the  nonpool  plant,  subtract  Its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  n  price),  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  to  subparagraph  (3)  of  this 
paragrraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  n  price. 

2.  Section  1041.71  is  revised  to  read  as 
follows: 

§  1041.71     CompuUtion     of    nniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  lor  milk  of  3.5  per- 
cent butterf at  content  received  from  pro- 
ducers at  pool  plants  for  which  no  loca^ 
tion  adjtistment  applies  as  foUows: 


(a)  Combine  toto  one  total  the  values 
computed  pursuant  to  S  1041.70  for  an 
handlers  who  filed  the  reports  prescribed 
for  tire  month  and  who  made  the  re- 
quired payments  pursuant  to  §  1041.83 
for  the  precedtog  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1041.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  S  1041.72  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  one-half  of  the  unobligated 
balance  to  the  producer-settlement  fund; 

(e)  Divide  the  resulttog  amount  by  the 
sum  of  the  f ollowtog  for  all  handlers  in- 
cluded to  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
9  1041.70(e) : 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price",  and.  except  for  the 
months  specified  below,  shall  be  the  "uni- 
form price"  for  milk  received  from 
producer; 

(g)  For  the  months  specified  to  para- 
graphs (h)  and  (1)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section 
an  amount  computed  by  multlplytog  the 
hundredweight  of  milk  specified  in  para- 
graph (e)(2)  of  this  section  by  the 
weighted  average  price ; 

(h)  Subtract  for  each  month  of  April 
through  July  the  amount  obtatoed  by 
multiplying  the  hundredweight  of  pro- 
ducer milk  tocluded  to  these  computa- 
tions by  a  rate  that  is  equal  to  6  percent 
of  the  average  basic  formula  price  (com- 
puted to  the  nearest  cent)  for  the  pre- 
cedtog calendar  year  but  that  Is  not  more 
than  25  cents; 

(1)  Add  for  each  month  of  September 
through  December  one-fourth  of  the 
total  amount  subtracted  pursuant  to 
paragraph  (h)  of  this  section  for  the  pre- 
cedtog months  of  April  through  July; 

(J)  Divide  the  restating  sum  by  the 
total  hitodredwelght  of  producer  milk 
tocluded  to  these  computations;  and 

(k)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 


3.  In  9  1041.73,  paragraph  (b)  Is  re- 
vised to  read  as  foUows : 
§  1041.73     Location  differentials  to  pro- 

dncers  and  on  nonpool  milk. 

.  .  •  •  • 

(b)  Ptor  the  purpose  of  computations 
pursuant  to  99  1041.82  and  1041.83.  the 
weighted  average  price  shall  be  adjusted 
on  the  basis  of  the  applicable  amount  or 
rate  pursuant  to  9  1041.53.  aW>Ucable  at 


the  location  of  the  nonpool  plant  from 
JSch  the  milk  was  received. 

4.  Section  1041.81  Is  revised  to  read  as 
f<^ws: 

8 1041.81     Producer-«etlleiiient  fund. 

The  market  administrator  shall  mato- 
Uta  a  separate  fund  known  as  the  "pro- 
Jlu^r-settiement  fund',  which  shaU 
function  as  foUows:  ^    ,.     ^      _ 

(a)  All  payments  made  by  handlers 
eicept  those  pursuant  to  99  1041.85  and 
Io41  88  shaU  be  deposited  to  this  fund, 
and  "all  payments  made  pursuant  to 
H  1041  83  and  1041.84  shall  be  made  out 
rf  this  fund:  Provided,  That  the  market 
administrator  shall  offset  the  payment 
due  a  handler  against  payments  due  from 
such  handler;  and 

Cb)  All  amounts  subtracted  pursuant 
to  9  1041.71(h)  shall  be  deposited  to  this 
fund  and  set  aside  as  an  obligated  bal- 
ance untu  withdrawn  for  the  purpose  of 
effectuating  9  1041.71(1). 

5.  In  9  1041.82(b),  subparagraph  (2) 
Is  levised  to  read  as  follows: 

g  1041.82     Payments    to    the    producer- 
settlement  fund. 


(b)  •  •  • 

(2)  The  value  at  the  weighted  average 
prk;e(s)  applicable  at  the  location  of  the 
laant(s)  from  which  received  (not  to  be 
lees  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
irtdch  a  value  is  computed  pursuant  to 
91041.70(e). 

(Sees.  1-10,  48  Stat.  31,  as  amended;  7  X7.S.C. 
e01-«74) 

Effective  date.  Upon  publication  to  the 
Pedikal  Registkr. 
Signed  at  Washington,  D.C.,  on  May  1. 

1970. 

Richard  E.  Ltng, 
Assistant  Secretary. 

IPB.    Doc.    70-8696;     Piled.    May    6.    1970; 
8:47  mm.] 
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Chapter  I— Agricultural  Research 
Service,  Department  off  Agriculture 

SWCHAPTEI   e— IHTWSTAn  TlANSPOtTATlON 
OF  ANIMAU  AND  POUITRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES  i 


Areas  Quarantined 
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Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6. 1961.  and  the  Act  of  July  2, 
1962  (21  US.C.  111-113.  114g,  115,  117. 
120.  121.  123-126.  134b.  134f),  Part  76. 
TlUe  9.  Code  of  Federal  Regulations,  re- 
cttog  the  toterstate  movement  of 
ae  and  certato  products  because  of 
cholera  and  other  communicable 
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swine  diseases.  Is  hereby  amended  to  the 
following  req)ect8 : 

1.  In  I  76.2,  to  paragraph  (e)  (24)  re- 
lating to  the  State  of  Indiana,  subdivi- 
sion (Hi)  relating  to  Cass  County  is 
amended  to  read: 

(e)  •  •  • 

(24)  Indiana.  •  *  • 

(ill)  That  portion  of  Cass  County 
comprised  of  Cltoton,  Deer  Creek,  and 
Jackson  Townships,  and  the  portion  of 
Washington  and  Tlppon  Townships  lytog 
south  of  County  Road  50O-8. 

•  •  •  •  • 

2.  In  9  76.2,  to  paragraph  (e)  (20)  re- 
lating to  the  State  of  Virginia,  a  new 
subdivision  (xv)  relattog  to  Appomattox 
County  Is  added  to  read: 

(e)   •  •  • 

(20)  Virginia.  •  *  • 
(XV)  That    portion    of    Appomattox 
Coimty  bounded  by  a  Itoe  beginning  at 
the  Junction  of  Primary  Highway  24  and 
Secondary  Highway  618;  thence,  follow- 
ing Secondary  Highway  618  to  a  south- 
easterly direction  to  Secondary  Highway 
614;  thence,  followtog  Secondary  High- 
way 814  to  a  generally  easterly  direction 
to  Secondary  Highway  651;  thence,  fol- 
lowing Secondary  Highway  651  to  a  gen- 
erally southeasterly   direction   to   Sec- 
ondary Highway  626;  thence,  following 
Secondary  Highway  626  to  a  southeast- 
erly  direction   to   Secondary    Highway 
601;  thence,  following  Secondary  High- 
way 601  to  a  southwesterly  direction  to 
Secondary  Highway  627;  thence,  follow- 
ing Secondary  Highway  627  to  a  south- 
easterly direction  to  Secondary   High- 
way 600;   thence,  following  Secondary 
Highway  600  to  a  southwesterly  direc- 
tion to  U.S.  Highway  460;  thence,  follow- 
tog U.S.  Highway  460  to  a  northwesterly 
directicm   to  Secondary    Highway    634; 
thence,   following   Secondary    Highway 
634  to  a  northwesterly  direction  to  Sec- 
ondary Highway  631;  thence,  following 
Secondary  Highway  631  to  a  northeast- 
erly direction  to  Secondary  Highway  627 ; 
thence,   following   Secondary   Highway 
627  to  a  northwesterly  direction  to  Pri- 
mary Highway  24;  thence,  followtog  Pri- 
mary Highway  24  to  a  northeasterly 
direction  to  Its  junction  with  Secondary 
Highway  618. 

(Seoa.  4-7.  23  Stat.  32,  ae  amended,  sees.  1,  3. 
32  Stat  791-792,  as  amended,  aeos.  1-4,  83 
Stat  12(84.  1265.  as  amended,  sec.  1.  76  SUt. 
481  sees.  8  and  11,  76  Stat.  130.  132;  21 
US.C  111.  112.  113.  114g.  115.  117.  120,  121. 
123-126.  184b.  lS4f;  29  F.B.  16210.  as 
amended) 

Effective  date.  The  foregotog  amend- 
ments shall  becon^e  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Cass  County,  Ind.,  and  a  portion  of 
Appomattox  County,  Va.,  because  of  the 
existence  of  hog  cholera.  This  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  toterstate  movement 
of  swtoe  and  swtoe  products  from  or 
thitHigh  quarantined  areas  as  contatoed 
to  9  CPR  Part  76,  as  amended,  will  am>iS 
to  the  quaranttoed  areas  designated 
hereto. 
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The  amendments  impose  certato  fur- 
ther restrictions  necessary  to  prevent 
the  toterstate  q;>read  of  hog  cholera  and 
must  be  made  effective  Immediately  to 
accomplish  their  purpose  to  the  public 
toterest.  Accordingly,  under  the  admto- 
Istiiktive  procedure  provisions  to  S  n.S.C. 
553,  it  Is  foimd  upon  good  cause  that 
XMtice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  to- 
terest and  good  cause  Is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  to  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  May  1970. 

George  W.  Irving,  Jr., 
Administrator, 
Agrictdturat  Research  Service. 

ITS,.    Doc.    70-6898;    Filed.    May  6,    1970; 
8:47  ajn.] 


Title  14— AERONADTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Docket  No.  70-80-17) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zones  and  Tran- 
sition Area  and  Revocation  of  Tran- 
sition Area 

Correction 

In  F.R.  Doc.  70-4917  appearing  on 
page  6492  to  the  issue  for  Thursday, 
April  23,  1970,  to  the  first  Itoe  of  the 
second  complete  paragraph  to  column  2, 
the  page  number  reference  should  read 
"35  P.R.  2054". 


[Airspace  Docket  Ko.  70-CE-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Designation  of  Transition  Area 

On  page  3236  of  the  Federal  Register. 
dated  February  20.  1970.  the  Federal 
Aviation  Administration  published  a 
notice  of  Proposed  rule  making  which 
would  amend  9  71.181  of  Part  71  <rf  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  translticm  area  at  Fremont, 

Nebr. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  prt^Msed  Is  hereby 
adopted,  subject  to  the  foUowIng  <diange: 
The  coordinates  recited  to  the  Fremont, 
Nebr  Municipal  Airport  transition  area 
designation  as  "latitude  41*27'00"  N.. 
longitude  96  "31 '00"  W."  are  changed  to 
read  "latitude  41*26'65"  N.,  longitude 
»6°30'60"  W." 
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This    amendmoit  shall   be   effective 
0901  OJn.t.  June  25.  1970. 
(Sec    807(«).  Fedena  Aviation  Act  of  1968, 
49    0AC.    1948;    MC    e(C).    DtpMtlMOt    ot 
Tnuisport»Ua&  Act.  40  VAX).  16W(e) ) 

Issued  In  Kansas  City.  Mo.,  on  April  22, 

1970. 

Dahikl  E.  Barsow. 
Acting  Director,  Central  Region. 

In  S  71.181  (35  PJl.  2134).  the  foUow- 
ing  transition  area  Is  added: 
TwKUOtrr,  Rkam. 

■mat  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  an  a- mile 
radius  of  Fremont  Mxinlclp&l  Airport  (Ut. 
41*26'65"  N,  long.  9«*30'60"  W.);  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  4V4  mUes  northeast 
and  9^  mUee  southwest  o<  the  834*  bearing 
from  Fremont  Municipal  Airport,  extending 
from  the  airport  to  18V4  mUes  northwest  of 
the  airport. 

[FR.    Doc.    70-5579;    FUed.    Btoy    6,    1970: 
8:46  a.m.] 
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AasBDBBr,  S.  D4X. 

That  airspace  extending  TipiwaM  from  700 
feet  above  the  surface  within  a  10-mlle 
radius  oC  Abentow  Municipal  Airport  (Ut. 
46*a7'00"  N..  long.  98*25'00"  W.):  Within 
8  miles  each  side  of  the  Aberdeen  VORTAO 
812*  radial,  extending  from  the  10-mIle 
TCtdlus  area  to  17^  miles  northwest  of  ttie 
VORTAC,  and  within  4%  miles  southweet 
and  9H  mUea  northeast  of  the  Aberdeen 
VCMITAC  131°  radial,  extending  from  the  10- 
mUe  radius  area  to  18>4  mUee  southeast  of 
the  VORTAC;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  a  21-mlle  radius  of  Aberdeen 
VORTAC;  and  within  I^Vi  miles  northeast 
and  9>4  miles  southwest  of  the  Aberdeen 
VORTAC  312*  radial,  extending  from  the 
21-mlle  radius  area  to  27  miles  northwest 
of  the  VORTAC. 

[FJl.    Doc.    70-6580;    Filed,    May    6.    1970; 
8:46  ajn.] 


[Airspace  Docket  No.  70-C»-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area  and 
Control  Zone 

On  pages  3236  and  3237  of  the  Pidirai, 
Registm  dated  February  20.  1970.  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §S  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations 90  as  to  alter  the  control  ^ne  and 
transition  area  at  Aberdeen.  S.  Dak. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggesticms, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
change:  The  coordinates  recited  in  the 
Aberdeen.  S.  Dak.,  control  zone  and 
transitlMi  area  alteration  as  "latitude 
45'27'05"  N..  longitude  98'25'30"  W." 
are  changed  to  read  "latitude  45 '27 '00" 
N.,  longitude  98'25'00"  W.". 

These  amendments  shall  be  effective 
0901  Qjn.t.,  June  25. 1970, 

(Bee.  907 (a).  Federal  Aviation  Act,  49  UB.C. 
1348;  see.  6(c),  Department  of  Transporta- 
tion Act.  4«  TTJB.C.  16S6(C) ) 

Issued  in  Kansas  City,  Mo.,  on  April  23. 

1970. 

Dahixl  E.  Bauow. 
Acting  Director,  Central  Region. 

(1)  In  i  71.171  (35  FJt  2054).  the  fol- 
lowing contnd  zone  Is  amoided  to  read: 

Ab^uuxk.  S.  Dak. 

Within  a  5-iBlI*  radius  at  Aberdeen  Mu- 
nicipal Airport  (lait.  45*3700"  M..  laog. 
98*38'00"  W.)  and  within  8  mUes  each 
aide  oC  tha  Aberdeen  VOBTAO  181*  nwltal, 
OTt^T'4>"g  fnm  the  8-mlle  radius  woa»  to  8 
mllea  aouttMMt  ot  the  V(»TAO. 

(2)  m  •  71.181  (35  rA.  2134) .  tihe  fdl- 
lowlnc  transltloa  area  1*  amended  to 
read: 


(Airspace  Docket  No.  70-CB-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Designation  of  Transition  Area 

On  page  3237  of  the  Fedehal  Rboistex 
dated  February  20.  1970.  the  Ped«^ 
Aviaticm  AdmlnistratlMi  published  a  no- 
tice of  proposed  rule  makMg  whidi  would 
amend  S  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulatiwis  so  as  to  desig- 
nate a  transitlcxi  area  at  Grain  Valley, 
Mo. 

Interested  persons  were  given  45  days 
to  submit  written  ctMnments,  suggestlaos, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendmoit  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
changes: 

1.  The  Bast  Kansas  City  Airport  co- 
ordinates recited  in  the  Grain  Valley. 
Mo.,  transition  area  designation  as 
•latitude  39'01'00"  N.,  longitude  94'- 
13'00"  W.",  are  changed  to  read  "latitude 
39''00'55"  N..  lOTWltude  94'12'45"  W.". 

2.  In  the  second  line  of  the  description 
after  the  words  "East  Kansas  City",  add 
the  word  "Airport". 

This  amendment  shall  be  effective  0901 
Gjn.t.,  Jime  25,  1970. 

(Sec.  807(a),  Federal  Aviation  Act  of  1906. 
49  U.8.C.  1348;  at  sec.  •(c).  Department  at 
Transportatloii  Act,  48  VS.C.  1686(c) ) 

Issued  In  Kansas  City,  Mo.,  on  April  23. 
1970. 

Daniei,  E.  Barkow. 
Acting  Director,  Central  Region, 

In  i  71.181  (35  P.R.  2134),  the  follow- 
ing transition  are*  Is  added: 
Okain  Vallzt,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6<4-mUe 
radius  of  the  East  Kansas  City  Airport  (lat, 
89'00'58"  W.,  long.  94»12'46"  W.);  and 
wlthm  5  miles  each  side  of  the  312»  radial  ct 
the  Blue  Springs.  Mo.,  VORTAC  eztandUig 
from  the  6>4-mlle  radius  area  to  8  mllea 
northwest  of  the  VORTAC,  excludmg  tiM 
portion  which  overUea  the  Kansas  City.  Mo.. 
700-foot  floor  transition  area. 

(VA.    Doc.    70-6881;    Fllad.    May    6.    197«k 
8:46  a.m.] 


[Airspace  Docket  No.  70-OS-4a] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE. 
AND  REPORTING  POINTS 

Alteration  of  Control  Zono 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Champaign,  ni.. 
ccHitnA  zone. 

The  VOR/DME  Rimway  22  instrument 
approach  procedure  for  the  University  of 
nUncds-Willard  Airport  htis  been  altered 
with  the  reAilt  that  the  control  zone  ex- 
tensi<m  provided  for  its  protection  is  no 
longer  requtoed.  Therefore,  it  Is  necessary 
to  alter  the  Champaign,  HI.,  control  7x>ne 
to  delete  this  control  zone  extension 
from  the  present  control  zone  designa- 
tion. Action  Is  taken  herein  to  effect  this 
change. 

Since  this  alteration  will  reduce  the 
existing  amoimt  of  designated  airspace 
In  the  Champaign,  HI.,  terminal  area,  it 
win  not  Impose  an  additional  burden  on 
any  person.  Consequently,  notice  and 
public  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  June  25. 
1970.  as  hereinafter  set  forth: 

m  S  71.171  (35  PJl.  2054).  the  follow- 
ing control  z(Hie  is  amended  to  read: 
Ckaicpajon,  Iix. 

Within  a  5-mlle  radltia  ot  the  University 
of  minolft-Wlllard  Airport  (latitude  40*08'- 
28"  N.,  longitude  88*16'36"  W.);  within  2 
miles  each  ride  of  the  Champaign  VORTAC 
123*,  287*  «nd  328*  radlsls,  extending  from 
the  5-inlle  radius  zone  to  12  miles  southeast, 
•ottVhweet.  and  northwest  of  the  VORTAC; 
and  within  2  miles  each  side  of  the  Univer- 
sity ot  IlUnoto-Winard  Airport  ILfl  localizer 
■outtwast  oourae,  extending  from  the  6-mile 
radius  zone  to  the  OM. 

(Sec.  807(a),  Federal  Aviation  Act  of  1958, 
49  USX3.  1348;  sec.  6(c),  Department  of 
TtaiMportatlon  Act.  49  UjS.C.  1666(c) ) 

Issued  In  Kansas  City,  Mo.,  on  April  22, 

1970. 

Danul  E.  Barrow, 
Acting  Director,  Central  Region. 

irst.    Doc.    70-6682:    FUed,    May    6,    1970; 
8:46  ajn.] 


[Airspace  Docket  No.  70-aW-lll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Altoration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  700-foot  portion  of 
the  Wichita  Palls,  Tex.,  transition  area. 

On  March  17,  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Peoual  RseiBTER  (35  FIL  4638)  stating 
the  Federal  AriiMoa  Administration 
proposed  to  alter  controlled  airspace  in 
the  Wichita  Palls,  Tex.,  terminal  are*. 

Intetested  persons  were  afforded  an 
oppoortUDlty  to  partlc^ate  in  the  rule 
making  through  submission  of  mbo- 
meots.  All  comments  received  wtn 
fawoFobte. 
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Tn  consideraUon  of  the  foregoing,  F^rt 
,1^  the  Federal  Aviation  Regulattons 
ta  Siended.  effective  0901  Gin^t.  July 
*»   1^70   as  hereinafter  set  forth. 

in  i  71 181  (35  PH.  2134) .  Uie  70O-foot 
^la  of  the  Wichita  Palls.  Tex.,  bran- 
s' area  Is  amended  to  read  as  f  ol- 

^'''*'"  Wichita  Faixs.  T*x.  | 

nnvat  alrepaoe  extending  up<ward  from  TW 
f-i^^ve^e  surface  within  a  20-mll« 
JSus^J**-  33-89'86"  N,  long.  98-30'26"  W. 
fflM.  807(a),  Federal  Aviation  Ac*  at  1988. 
StrJSC.  1348;  sec.  6(c),  Department  ol 
^^^nsportaUon  Act.  49  UJB.0. 1668(c) ) 

Issued  in  Fort  Worth.  Tex.,  on  April 

27,  1970.  ,    „ 

HsNRT  L.  Newman. 
Director,  Southwest  Region. 

IFH    Doc.    70-8683;    FUed,    May    6,    1970; 
'  8:46  ajn.] 
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Issued  in  Fort  Worth,  T«c.,  on  April  27, 

1970. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

[FJl.    Doc.    70-6684:    FUed,    May    6.    1970; 
8:46  ajn.] 


[Airspace  Docket  No.  70-SW-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Aroa 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions iB  to  alter  the  Hot  Springs.  Ark.. 
control  zone  and  transition  area. 

On  March  18,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  RsosTxa  (35  PH.  4709)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  controlled  airspace  in  the 
Hot  Springs,  Ark.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
mfriftng  through  submission  of  com- 
ments. All  comments  received  were 
favoraUe. 

In  conslderstion  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.  July  23, 
1970,  as  hereinafter  set  forth. 

(1)  In  i  71.171  (36  PJl.  2054).  the  Hot 
brings.  Ark.,  ocmtrol  lone  is  amended 

to  read: 

Hot  Sranvos,  Ark. 

Within  a  9-mlle  radius  of  Memorial  Field 
(tet.  S4*28'40"  N.,  long.  M*06'48"  W.).  and 
within  3  miles  each  side  of  the  248*  baartng 
from  the  Hot  Springs  BBN  extending  ftom 
the  9-mUe  radius  Bone  to  8.5  miles  west  at 
the  RBN.  This  control  Booe  la  efleottve  during 
the  specino  dates  and  Umes  estahUalMd  In 
advance  by  a  NoUce  to  Airmen.  The  affective 
date  and  time  wlU  tbw«after  be  OHitlnuously 
published  in  tb»  Alimaa's  InfonnaUoa 
Msnml, 

(2)  In  S  71.181  (36  PJl.  2134) ,  the  Hot 
Springs,  Arte.,  transition  area  is  amended 
toread: 


(Airspace  Docket  No.  69-CC-122] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Dosignalien  of  Transition  Area 

On  page  1112  of  the  Federal  Register 
dated  January  28. 1970,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Point  Lookout,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions. 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  Is  set  forth 
b^low 

This  amendment  shall  be  effective 
0901  G.m.t..  June  25,  1970. 
(Sec.  307(a),  Federal  AvUtlon  Act  of  1968, 
49    Uja.C.    1348;    sec.    6(c),    Department    of 
Transportatton  Act,  49  U.S.C.  1686(c)) 

Issued  In  Kansas  City.  Mo.,  on 
Apri^  15, 1970. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 

In  S  71.181  (35  PH.  2134) ,  the  f(dlowlng 
transition  area  is  added: 

Point  Lookout,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Sdiool  of  the  Oaarks  Airport  (lati- 
tude 86*37'26"  N.,  longitude  98*18'48"  W.); 
and  that  alrq>ace  extending  upward  from 
1,200  feet  above  the  surface  within  4>4  miles 
southwest  and  9%  miles  northeast  of  the 
127*  bearing  from  School  of  the  Ozarks  Air- 
port, extending  from  the  airport  to  18 '/i  miles 
southeast  of  the  airport. 

[FJl.    Doc.    70-6686;    Filed.    May    6,    1970; 
8:47  a.m.l 
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adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  Gjn.t..  June  25,  1970. 

(Sec.  307(a),  Federal  AvUtlon  Act  of  1958, 
49  U.8.C.yfl348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Kansas  City,  Mo.,  on  April  15. 

1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

(1)  In  S  71.171  (35  PJl.  2054) .  the  fol- 
lowing control  zone  is  amended  to  read: 

Ceoas  RAPmsr  Iowa 

Within  a  6-mUe  radltis  of  Cedar  Rapids 
Municipal  Airport  (latitude  41*68'06"  N., 
longitude  91*42'38"  W.) ;  within  3  miles  each 
Side  of  the  Cedar  Rapids  VORTAC  094*  radial, 
extending  from  the  e-mlle  radius  zone  to  10 
miles  east  o«  the  VORTAC;  and  within  8 
miles  each  side  of  the  Cedar  Rapids  VORTAC 
264*  radial,  extending  from  the  5-mUe  radius 
■one  to  9  mUes  west  of  the  VORTAC. 

(2)  In  S  71.181  (35  PJl.  2134),  the  fol- 
lowing  transition  area  is   amended  to 

read:  , 

Cedar  Rapids,  Iowa  ' 

That    airspace    extending    upward    from 
700  feet  above  the  surface  within  a  9-mlle 
radius  of  Odar  Rapids  Municipal  Airport 
(UUtude  41*63'06"  N.,  longitude  91*42'36" 
W.):  within  4V4  miles  north  and  9>4  miles 
south  of  the  Cedar  Rapids  ILS  locallMT  west 
course,  extending  from  the  OM  to  18V4  miles 
west  of  the  OM;  and  within  4%  miles  north 
and  9Vi    miles  south  of  the  Cedar  Rapids 
VORTAC    264*    radial,   extending    from   the 
VORTAC  to  18 "4  miles  west  of  the  VORTAC; 
and   that   airspace   extending   upward   from 
1  aoo  feet  above  the  surface  bounded  by  a 
line  beginning  at  latitude  42'05'00"  N..  longi- 
tude 91*00'00"  W.;  thence  south  along  longi- 
tude 91*00'00"  W.;   to  and  west  along  the 
north  edge  of  V-434;  to  and  northwest  along 
the  northeast  edge  of  V-62;    to  and   north 
along  longitude  92'53'00"  W.;  to  and  north- 
east along  the  southeast  edge  of  V-161'.  to 
and  east  along  the  arc  of  a  29-mlle  radius 
circle  centered  on  the  Waterloo,  Iowa,  VOR 
TAC;  to  and  southeast  along  the  southwest 
edge  of  V-67;   to  and  east  along   UUtude 
42*05'00"  N.;  to  the  point  of  beginning  ex- 
cluding the  area  which  overlies  the  Ottumwa. 
Iowa,  transition  area. 

I  FJl.    Doc.    70-6686;    Filed,    May    6,    1970; 
8:47  ajn.] 


Hot  Sprimos,  Ark. 


I 


That  airspace  extending  upward  f»wn  700 
feet  above  the  aurfao*  within  a  16-mUe  ra- 
dtus  of  MecKXlal  FMd  (Ut.  84*a8'40"  N, 
long.  98*96'48''  W.).  and  within  8.6  miles 
•ach  aide  of  tiM  248*  bearing  from  tlte  Hot 
Springs  «BH  ovtendtag  from  Xb»  16-mll0 
nidliu  M«a  9o  11.6  xottas  wwt  of  tbe  BBM. 


(See.  307(a).  Federal  AvlaMca  Aot  of  1966, 
49  UB.a  1848;  sec.  6(c),  Department  at 
Ttanspcvtatloo  Act.  49  VJB.O,  1666(e) ) 


[Airspace  Docket  No.  69-CE-1271 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zona  and 
Transition  Aroo 

On  page  2792  of  the  Federal  Register 
dated  February  10,  1970.  the  Federal 
Aviation  Administration  pubUshed  a 
Dotiee  ot  proposed  rule  making  which 
would  amend  JJ  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  control  zone  and 
transition  area  at  Cedar  Rapids.  Iowa. 

IntM-eeted  perscms  were  given  46  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 


lAIrapace  Docket  No.  e9-OB-1291 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Dosignotion  of  Transition  Aroo 

On  pages  2792  and  2793  of  the  Federal 
REGiSTEa  dated  PdDruary  10.  1970.  the 
Federal  Aviation  AdmlnlstratiMi  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Ptederal  Aviation  Regulations  so  as 
to  designate  a  transition  area  at  Harlan, 
Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  ccHnments,  suggestions, 
or  objections  regarding  the  proposed 
amendment.  ^     ^ 

No  objections  have  been  rec^ved  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 


i  REeiSTER.  VOL  35,  NO.  ••— THU8S0AY,  «»AY  7,   1970 
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This  amendment  shall  be  effective  0901 
Ojn.t.,  June  25, 1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  e(c).  Department  of 
TransportaUon  Act.  49  UjB.C.  16M(e)  ) 

Issued  in  Kansas  City.  Mo.,  on  April  15, 
1970. 

Danikl  E.  Barrow, 
Acting  Director.  Central  Region. 

In  9  71.181  (35  PJl.  2134),  the  foUow- 
Ing  transition  area  Is  added : 

HABUuf.  Iowa 

Tbat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-nille  radlxis 
of  Harlan  MuzUclpca  Airport  (latitude  41*- 
3516"  N..  longitude  95*20'16"  W.);  and 
within  5  mllee  each  side  of  the  Neola,  Iowa, 
VOBTAC  064*  radial,  extending  from  the 
7-mUe  radius  area  to  8  miles  northeast  of 
the  VOBTAC. 

I  PH.    Doc.    70-5587:    FUed,    May    6,    1970; 
8:47  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucotion,  and  Wolfaro 

SUBCHAPTER    B — FOOD   AND    FOOD    PRODUCTS 

PART  53— TOMATO  PRODUCTS 

Canned  Tomatoes,  Identity  Standard; 
Confirmation  of  Effective  Date  of 
Order  Regard  Optional  Forms  of 
Tomotoes  and  Increased  Calcium 
Salts 

In  the  matter  of  revising  the  standard 
of  identity  for  canned  tomatoes  (S  53.40) 
to  provide  for  (1)  optional  cut  forms  of 
the  tomato  ingredient  and  labd  declara- 
tion therefor,  (2)  optional  increased  use 
of  calcium  salts  when  the  tomato  ingre- 
dient is  In  cut  form,  and  (3)  optional 
modification  of  the  name  of  the  food  by 
the  word  "whole": 

Pursuant  to  provisions  of  the  Federal 
FVxxl.  Drug,  and  Cosmetic  Act  (sees.  401. 
701.  52  Stat.  1046.  1055.  as  amended  70 
Stat.  919,  72  Stat.  948;  21  VB.C.  341. 371) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  notice  is  given  that  no  objec- 
tions were  filed  to  the  order  In  the  above- 
identified  matter  puUished  in  the  Pbd- 
nuL  RsGism  of  February  27.  1970  (35 
TH.  3804) .  Accordingly,  the  revision  pro- 
mulgated thereby  became  effective 
AprU  28.  1970. 

Dated:  April  29. 1970. 

R.  E.  DUGCAX. 

Acting  Associate  Commitsioner 
for  Compliance. 

19JL    Doc.    70-6683;    FUed.    May    8,    1870; 
8:46  ajn.) 


RULES  AND  REGULATIONS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Dimethyl  Phosphate  of  a-Methylben- 
zyl  3-Hydroxy-cis-Crotonate 

A  petition  (PP  9P0770)  was  filed  with 
the  Food  and  Drug  Administration  by 
Shell  Chemical  Co.,  Division  of  Shell  Oil 
Co.,  Suite  1103,  1700  K  Street  NW.. 
Washington,  D.C.  20006,  proposing  estab- 
lishment of  tolerances  for  negligible 
residues  of  the  insecticide  dimethyl  phos- 
phate of  o-methylbenzyl  3-hydroxy-cia- 
crotonate  in  meat,  fat,  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  and  sheep  and 
in  milk  fat  at  0.15  part  per  million.  Sub- 
sequently, the  petitioner  amended  the 
petition  by  proposing  that  tolerances  be 
established  for  negligible  residues  of  the 
subject  insecticide  in  meat,  fat  and  meat 
byproducts  of  cattle,  goats,  hogs,  and 
sheep  and  in  milk  at  0.02  part  per 
million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ances are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  tolerances 
established  by  this  order  will  protect  the 
public  health.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(d)(2),  68  Stat. 
512;  21  U.S.C.  346a(d)  (2) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CJFR  2.120),  Part  120  is  amended  as 
follows : 

1.  Section  120.3(e)(5)  is  amended  by 
alphabetically  inserting  in  the  list  of 
chollnesterase-inhibiting  pesticides  ft  new 
item  as  follows: 

§  120.3     Tolerances  for  related  pesticide 
chemicals. 


(e)   •  •  • 

(5)    •   •  • 

Dimethyl   phosphate   of   a-methylbenzyl   8- 
hydrozy-ci«-crotonate. 

•  •  •  •  • 

2.  The  following  new  section  Is  added 
to  Subpart  C: 

§  120.280  Dimethyl  phosphate  of  o- 
methylbenzyl  S-hydroxy-eis-crolon- 
ate;   tolerances  for  residues. 

Tolerances  are  established  for  negli- 
gible residues  of  the  insecticide  dimethyl 
phosphate  of  a-methylbenzyl  3-hydroxy- 
cis-crotonate  in  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  and  sheep 
and  in  milk  at  0.02  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  D^jartment  of 
Health,  Education,  and  Welfare,  Room 
fr-62,  5600  Fishers  Lane,  Rockville.  Md. 


20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief  sought 
Objections  may  be  accompanied  by  a 
memorandimi  or  brief  in  support  thereof. 
Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 

Feobral  RXGISTn. 

(Sec.  408(d)  (3).  68  Stat.  513;  21  U.S.C.  34fla 
(d)(2)) 

Dated:  April  30, 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.    70-6686:    FUed.    May    6.    1970; 
8:45  a.m.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Triphenyltin  Hydroxide 

A  petition  (PP  0F0900)  was  filed  with 
the  Food  and  Drug  Administration  by 
Thomp6<Hi-Ha3rward  Chemical  Co.,  Poet 
Office  Box  2383,  Kansas  City.  Kans. 
66110,  prcHPOslng  establishment  of  a  tol- 
erance of  0.05  part  per  million  for  negligi- 
ble residues  of  the  fungicide  triphenyltin 
hydroxide  in  or  on  the  raw  agricultural 
commodity  pecans. 

The  Secretary  of  Agriculture  has  certi- 
fied that  the  pesticide  chemical  is  useful 
for  the  purpose  for  which  the  tolerance  is 
being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Pood 
and  Drugs  concludes  that: 

1.  The  proposed  usage  is  not  reasonably 
expected  to  result  In  residues  of  the  fun- 
gicide in  meat,  milk,  poultry,  and  eggs. 
The  use  is  in  the  category  q?eclfied  in 
9  120.6(a)(3). 

2.  The  tolerance  established  by  this 
order  is  safe  and  will  protect  the  public 
health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  CosmeUc 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)(2))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  1 120.236  is  revised  to  read  as  fol- 
lows to  establish  the  tolerance  regarding 
pecans. 

§  120.236     Triphenyltin   hydroxide;  lol< 
erancee  for  residues. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  fungicide  triphenyltin 
hydroxide  in  or  on  the  raw  awicultural 
commodities  pecans  and  potatoes  at  0.05 
part  per  million. 


Any  person  who  will  be  adversely  af- 
f.Med  by  the  foregoing  order  may  at  any 
tSSewithin  30  days  after  its  date  of  pub- 
linition  in  the  Federal  Register  file  with 
Sw  Hearing  Clerk.  Department  of 
Slith  Education,  and  Welfare,  Room 
^  5600  Fishers  Lane,  RockvUle.  Md. 
2ftg52  written  objections  thereto  in 
ouintuplicate.  Objections  shall  show 
therein  the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
nartlculartty  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  wiU  be 
granted  if  the  objections  are  supported 
to  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  cm*  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  In  the 
PfDERAt  Register. 

(See    408(d)(2).    88    Stat.   613;    21   UJ3.C. 
(d)(2))  I 


Dated:  Ajwll  30.  1970.  i 

R.  E.  DUGCAH, 

Acting  Associate  Commissioner 
for  Compliance. 

[f  Jl.    Doc.   70-8888:     FUed,    May    6.    1970; 
8:46  ajn.] 
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PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Amiben  |      " 

A  petition  (PP  0F0887)  was  filed  with 
the  Food  and  Drug  Administration  by 
Amchem  Products.  Inc.,  Brookslde  Ave- 
nue. Ambler,  Pa.  19002,  proposing  estab- 
Munent  of  a  tolerance  of  0.1  pcirt  per 
million  for  negligible  residues  of  the 
herbicide  amiben  in  or  on  the  raw  agri- 
cultural commodity  sunflower  seed. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purpose  for  which  the  tol- 
erance is  being  proposed. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant matertal.  the  Commissioner  of 
Pbod  and  Drugs  concludes  that: 

1.  The  proposed  usage  is  not  reason- 
•bly  expected  to  result  in  residues  of  the 
herbicide  in  meat,  milk,  poultry,  and  eggs. 
The  uses  are  in  the  category  specified  in 
ii30.6(a)(3). 

2.  The  tolerance  estaUished  by  this 
order  is  safe  and  will  protect  the  pubUc 
health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
n^.C.  346a(d)(2))  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120) ,  f  120.266  is  revised  to  read 
u  follows  to  esUbUsh  the  tolerance  re- 
garding sunflower  seed: 

8  120.266     Amiben;  toksrancca  for  rcal- 
dwea. 

Tolerances  for  negligible  residues  of 
the  herbicide  amiben  (3-amlno-2.6-dl- 
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RULES  AND  REGULATIONS 

chlorobenzoic  acid)  are  established  in 
or  on  the  raw  agricultural  commodities, 
beans  (dried),  bean  vines,  field  com 
(grain,  fodder,  and  forage) ,  lima  beans, 
peanuts,  peanut  forage,  pei^iers,  pump- 
kins, soybeans,  soybean  forage,  squash 
(summej  and  winter) .  sunflower  seed, 
sweetpotatoes,  and  tomatoes  at  0.1  part 
per  million. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  In  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  "hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufficient  to 
justify  the  reUef  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(d)  (2).  68  Stat.  612;  21  U.S.C.  346a 
(d)(2)) 


Dated:  April  29,  1970. 

R.  E.  DUGGAM, 

Acting  Associate  Commissioner 
for  CompUajice. 

(FJl.    Doc.    70-6584;    PUed.    May    8,    1970; 
8:45  ajn.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

3-(4-Bromo-3-Chlorophenyl)-l  - 
Methexy-1  -Methylurea 
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2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
UJ3.C.  346a(d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) .  Part  120  Is  amended  by  adding 
to  Siibs>art  C  the  following  new  section: 

§  120.279  3-(4-Bronio-3-chlorophenyl)- 
1-methoxy-l-methylurea;  tolerances 
for  residues. 

Tolerances  are  established  for  negli- 
gible residues  of  the  herbicide  3-(4- 
bromo  -  3  -  chlorophenyl)  -  1  -  methoxy  - 
1 -methylurea  in  or  on  the  raw  agri- 
cultural commodities  com  in  grain  or  ear 
form  (including  field  com.  sweet  com, 
and  popcorn)  amd  com  forage  and  fodder 
(including  field  com,  sweet  com,  and 
popcorn)  at  0.2  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Departm«it  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  lAne.  Rockville.  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hesuing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  8m>port  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Rccxstck. 

(Sec.  40e(d)  (2) ,  68  Stat.  612;  21  U.S.C.  346a 
(d)(2)) 

Dated:  April  29,  1970. 

R.   E.   DCGCAIT, 

Acting  Associate  Commissioner 

for  Compliance.     , 


A  petition  (PP  9F0846)  was  filed  with 
the  Food  and  Drug  Administration  by 
the  CIBA  Agrochemical  Co..  Post  Office 
Box  1105,  Vero  Beach,  Fla.  32960.  pro- 
posing establishment  of  tolerances  for 
negligible  residues  of  the  herbicide  3- 
(4-bromo-3-chlorojrfienyl)  -1-methoxy-l- 
methylurea  In  or  on  the  raw  agricul- 
tural commodities  com  grain,  fodder, 
and  forage  at  0.2  part  per  million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  ch«nical  is  use- 
ful for  the  purposes  for  which  the 
tolerances  are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Pood 
and  Drugs  concludes  that: 

1.  Tolerances  are  unnecessary  regard- 
ing meat,  milk,  poultry,  and  eggs  since 
the  proposed  usage  is  not  reasonably 
expected  to  result  in  residues  of  the 
herbicide  in  these  conunodities  from 
the  feed  uses  of  com  grain,  forage,  and 
fodder.  This  usage  is  In  the  category 
specified  to  1120.6(a)(3). 


IPR.    Doc.    70-5688:    Filed,    May    6,    1970; 
8:46  ajn.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES I 

Sodium  Monoolkyl  and  Diolkyl  (C- 
Cs)  Phenoxybenzenedisulfonote 
Mixtures 

A  petition  (PP  0F0860)  was  filed  with 
the  Ftood  and  Drug  Administration  by 
Dow  Chemical  Co.,  2020  Abbott  Road 
Center.  Midland.  Mich.  48640,  proposing 
an  exemption  from  the  requirement  of 
a  tolerance  for  residues  of  surfactants 
that  are  sodium  monoalkyl  and  dialkyl 
(Ct-Ci«)  phenoxybenzenedisulfonate 
mixtures,  containing  not  less  than  70 
percent  of  monoalkylated  product,  when 
used  as  an  Inert  ingredient  in  pesticide 
formulations. 
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The  Secretary  of  Agriculture  has  certi- 
fied that  these  surfactant  chemicals  are 
useful  in  pesticide  formulations. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Pood 
and  Drugs  concludes  that  the  exemption 
established  by  this  order  is  safe  and  will 
protect  the  pubUc  health.  Therefore,  pur- 
suant  to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  408(d)  (2). 
68  Stat.  512.  21  UJ3.C.  346a(d)  (2) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  5  120.1001(C) 
is  amended: 

1.  By  deleting  from  the  list  of  ingredi- 
ents the  item  "Sodium  dodecylphenoxy- 
benzenedisulfonate"  to  eliminate  dupli- 
cation and  overlaw>ing  with  the  item 
added  below. 

2.  By  alphabetically  inserting  in  the 
list  a  new  item,  as  follows: 

§  120.1001      Exemptions    from    ihe    re- 
quirement of  a  tolerance. 


(C) 


•    • 


Inert  IngredienU 


Sodium  monoalkyl  and 
dialiyl  (Ct-Cu)  phe- 
noiybenzenedisulfonate 
mUtures  containing 
not  less  than  70%  of 
monoalkylated 
product. 


LlmiU 


Vse« 


Surfactants,  re- 
lated adjuvants 
of  surfactants. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of 
publication  in  the  Federal  Registir  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Boom 
6-62,  5600  Fishers  Lane,  Rockvllle,  Md. 
20852.  written  objections  thereto  In 
qulntupllcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  siifBclent  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  sxipport  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 

PCDERAI.  REGISTD. 

(Sec.    408(d)(2).    68    Stat.    612;    21    VB.C. 
346a(d)(2)) 

Dated:  April  30, 1970. 

R.  E.  DuGGAir, 
Acting  Associate  Commissioner 
for  Compliance. 

IVM.    Doc.    70-6667:    FUed,    May    6.    1970; 
8:46  »jn.] 
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PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  PermiHed 

in  Food  for  Human  Consumption 

Hydroxypropti  Cellulos* 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  date  in  a  petition 
(PAP  9A2432)  filed  by  Hercules  Inc., 
Wilmington,  Del.  19899,  and  other  rele- 
vant material,  concludes  that  the  regu- 
lation providing  for  safe  use  of  hydroxy- 
propyl  cellulose  in  food  should  be  amend- 
ed by  lowering  the  minimxim  viscosity 
specification  to  that  set  forth  below  to 
permit  certain  improvements  in  the  ad- 
ditive's technical  effects.  Therefore,  pxir- 
suant  to  provisions  of  the  Federal  Pood, 
Drug  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786;  21  U.8.C.  348(c)(1))  and 
imder  authority  delegated  to  the  Com- 
misisoner  (21  CFR  2.120),  §  121.1160(a) 
Is  revised  to  read  as  follows: 

§  1 2 1 .  1160      Hydroxypropyl  cellulose. 

,  »  •  •  • 

(a)  The  additive  is  a  cellulose  ether 
containing  propylene  glycol  groups  at- 
tached by  an  ether  linkage  and  contains, 
on  an  anhydrous  basis,  not  more  than  4.6 
hydroxypropyl  groups  per  anhydroglu- 
cose  unit.  The  additive  has  a  minimum 
viscosity  oM45  centipoises  for  10  percent 
by  weight  aqueous  solution  at  25*  C. 
.  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  CJlark.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quln- 
tuplicate.  Objections  shall  show  wherein 
the  person  fUing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularly the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  U  a  hearing  Is  re- 
quested, the  objections  must  state  ttoe 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
rehef  sought.  Objections  may  be  accom- 
panied by  a  memorandiim  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publicaUon  in  the 
Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  April  29.  1970. 

R.  E.  DUGGAW, 

Acting  Associate  Commissioner 
for  Compliance. 

IPB     Doc.    70-6670:     Piled.    May    6.    1970; 
8:46  B.m.| 

PART  121— FOOD  ADDITIVES 
Subport  F — Food  Additives  Resulting 
From   Contact  With   Containers  or 
Equipment    and    Food    Additives 
Otherwise  Affecting   Food 

ViNTL  CHLORroK-PHOPYLEHE  COPOLYMKmS 

The  Commissioner  of  Food  and  Drugs, 
iutvlng  evaluated  the  data  In  a  petition 


(FAP  OB2481)  fUed  by  Air  Reduction 
Co..  Inc.,  150  East  42d  Street.  New  York. 
N.Y.  10017,  and  other  relevant  material, 
concludes  that  S  121.2521  should  be 
amended  as  set  forth  below  to  provide 
for  additional  safe  use  of  vinyl  chloride- 
propylene  copolymers  in  contact  with 
food.  Therefore,  pursuant  to  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stot.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  cpr 
2.120),  S  121.2521  is  amended  by  revising 
the  introduction  to  the  section  to  read  as 
follows: 

§121.2521      Vinyl     chloride-propylene 
copolymers. 

The  vinyl  chloride-propylene  copoly- 
mers identified  in  paragraph  (a)  of  this 
section  may  be  safely  used  as  compo- 
nents of  articles  intended  for  contact 
with  food,  subject  to  the  provisions  of 
this  section. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville.  Md. 
20852.  written  objections  thereto  in 
qulntupllcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  groimds  legally  Sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandiun  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register. 

(Sec.   409(C).(1),    72   SUt.    1786;    21    VJB.C. 
348(c)(1)) 

Dated:  April  30, 1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

IF.R.    Doc.    70-«671:    PUed,    May    6,    1970; 
8:46  ajm.] 


PART  121— FOOD  ADDITIVES 
Subpart  F — Food  Additives  Resulting 
From   Contact  With   Containers  or 
Equipment    and     Food     Additives 
Otherwise  AfFecting  Food 

POLY(2,6-DnirrHYL-l,4-PHlHYLENE) 
OXIDK  Resims 

On  further  consideration  of  the  regu- 
lation providing  for  use  of  poly(2,6- 
dimethyl-1.4-phenylene)  oxide  resins  in 
food-contact  articles,  the  Commissioner 
of  FVxHl  and  Drugs  concludes  that  it 
sould  be  amended  as  set  forth  below  to 
correct  the  subject  calculation.  There- 
fore, pursuant  to  provlsiona  of  the  Fed- 
eral Ptood,  Drug,  and  Cosmetic  Act  (sees. 


in9  701(a).  52  Stat.  1055.  72  Stat.  1785- 
M  as  amended;  21  XJS.C.  348.  371(a)) 
and  under  authority  delegated  to  the 
^imlssioner  (21  CFR  2.120).  5  121.2603 
(c)  (1)  (iv)  is  revised  to  read  as  follows: 
8  121.2603  Poly(2,6-dimethyl-l,4.phen. 
yIene)oxide  resins. 


(c)    •  •   • 

(!)••• 

(iv)  Calculation:  The  calculatioa 
method  used  is  that  described  in  ap- 
pendix Al.2.2  (ASTM  Method  D  1243- 
66)  with  the  reduced  viscosity  determined 
for  three  concentration  levels  (0.4,  0.2, 
and  0.1  gram  per  deciliter)  and  extrapo- 
lated to  zero  concentration  for  intrinsic 
viscosity.  The  following  formula  is  used 
for  determinhig  reduced  viscosity: 

Reduced  viscosity  in  terms  UXc 

of  deciliters  per  gram        ~~   t—u' 


Where:  ' 

t  =  Solution  efflux  time, 
t.n  Solvent  efflux  time. 
c  =  Concentration  of  solution  in  terms 
of  grams  per  deciliter. 

«  •  •  •  • 

Effective  date.  This  order  correcting  an 
existing  regulation  is  effective  upon  pub- 
lication in  the  Federal  Register. 

(Sees.  400.  701(a).   62   Stet.    1066.   72   Stat. 
178S-88.  as  amended;  21  n.S.C.  348.  371  (a) ) 

Dated:  April  29,  1970.  , 

R.  E.  Duggan.  I 
Acting  Associate  Commissioner 

for  Compliance. 

[Pit.    Doc.    70-6669:    Filed.    May     6.    1970; 
8:46  a.m.]  . 


SUBCHAPTEI  C — DRUGS 

PART  135c — NEW  ANIMAL  DRUGS 

IN  ORAL  DOSAGE  FORMS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Haloxon 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  new  animal  drug  ap- 
plications (31-994V,  31-995V)  filed  by 
William  Cooper  L  Nephews,  Inc.,  1909- 
25  ChlUxi  Avenue,  Chicago,  111.  60614, 
providing  for  the  use  of  haloxon  in  the 
control  of  certain  gastrointestinal  round- 
woims  in  cattle,  sheep,  and  goats.  The 
spplications  are  approved. 

The  Commissioner  also  concludes  that 
tolerances  for  residues  of  the  drug  in  edi- 
ble tissues  of  treated  animals  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  UjB.C. 
360b(i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  the 
following  new  sections  are  added  to  Parts 
135c  and  135g: 

§13Sc.22     Haloxon.  | 

(a)  Chemical  name.  3-Chloro-7- 
hydroxy-4-methylcoumarin  bis  (2-chlo- 
roethyl)  phosphate. 

(b)  5peci/lcatton«.  Haloxon  assay  of 
not  less  than  96  percent  by  Infrared  spec- 
trum at  8.62  microns.  i 
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(c)  Sponsor.  William  Cooper  ti  Neph-  ing  activity  either  simultaneously  or 
ews.  Inc.  1909-25  Clifton  Avenue,  Chi-  within  a  few  days  before  or  after  treat- 
cago,  ni.  60614.  ment  with  haloxon. 

(d)  Special  considerations.  Do  not  use  (e)  Related  tolerandes.  Section  135g.69 
any  drug,  insecticide,  pesticide,  or  other  of  this  chapter. 

chemical  having  cholinesterase-inhibit-        (f )  Conditions  of  use. 

i — r 

Amoant  LimiUlIons  Indications  (or  use 

1  ITaloion  141.6  grams     For  cattle;  dissolve  each  packet  In  32  ounces  of    Control  of  gastrointestinal 

per  water  and  administer  as  a  drench  as  follows:  roundworms  of  the  genera 

^^  Do*e      HamonckxLt,  OiUrUuia, 

WfifM  of  animal  (fluid      l\icho»lf(mnlut ,  and 

(pouiUi)  mintti)     CwtptTin, 

Up  to  200 1 

auotoaoo U4 

300to480 2 

4S0to700    S 

TOOtO  1.000 < 

l.OOOto  1,200 r--  » 

Over  l.aOO • 

Do  not  treat  within  1  week  of  slaughter;  do  not 
treat  dairy  airimab  of  brcedlnp  age;  heavily 
parisitiied  animals  should  be  retreated  in  3  weeks. 

2  llaloxin       .-    44.0  grams      For  sheep  and  goats;  dissolve  each  packet  In  32    Control  of  gastrointestinal 

per  ounces  of  water  and  administer  as  a  drench  ae  fol-      roundworms  of  the  geoers 

packet.  lows:  ^  Hamonchiu,  Otter^i, 

Dou  and  Cooperia  in  sheep  and 

(/IhU  Hacmonchu*  in  goats. 

Wtifht  of  animal  (potin^)  ounwt) 

Up  to  80 >4 

«0to90 1 

JJOtOlW IX 

Over  ISO 2 

Do  not  treat  within  1  week  of  slaughter;  do  not  treat 
dairy  goats  of  breeding  age;  heavily  parisittzed 
animals  should  be  retreated  in  3  weeks. 

— ^ « 

§  135S.69    Haloxon.  ceedings  for  the  assessment  of  penalties 

.  X  .                #  A  1  .,»..*  r^r.  »,<ii<»r.  I.  for  the  "first  violation."  "second  viola- 

A  toleraiice  of  0.1  part  per  million  is  .   j^^  violaUon."  and  for  "each 

established    for    neghgib^  residu^    of  ^^j^itional     violation"     of     mandatory 

haloxon   <3-cWoro-7-hydroxy-4-^ethy^^^  standards  prescribed  in  the  Act.  ITie  pur- 

!^T*^,K*l**i?"''"°'"'f  i^JL^S,  J^i    pose  of  this  amendment  is  to  clarify  and 
in  the  edible  tissues  of  catUe,  sheep,  and    ^^^    ^^^    ^^^    "second    violation," 

Koats.  "third  violation,"  and  "each  additional 

Effective  date.  This  order  shall  be  ef-  violation." 

f eceive  upon  publication  in  the  Federal       Since  this  amendment  involves  rules  of 

Register.  agency  organization,  procedure,  or  prac-  . 

/!w  Riari^   sastat  347   21USC  360b(i))     tice  the  notice,  hearing,  and  effective 
(Sec.  612(1),  82  Stat.  347.  21  u.s.c.  stJODii,  j      ^^  provisions  of  section  553  of  titie  5 

Dated:  April  27, 1970.  of    the    United    States    Code    are    not 

Sam  D  Fine  applicable. 

AfHna  Astociate  Commissioner  1-  Section  301.50,  Subpart  F  of  Part 

AcHng  Associate  ^^^^^^^^^^         301.  Chapter  m  of  Title  30.  Code  of  Fed- 

eral  Regulations  is  amended  by  adding 
(FJi.   Doc.   70-6672;    PUed,   May   6,    1970;     ^^^^  ^g  schedule  of  penalties  contoined 

® = *^  *-™- '  in  5  30 1 .50  the  f oUowlng : 

§  301.50      How     initiated;     schedule     of 

Title  30— MINERAL  RESOURCES      r"~°r     .      .      . 

Chapter  ill — Board  of  Mine  Opera-  a  "second  violation"  shall  be  the  sec- 
tions Appeals,  Department  of  the  ond  time  a  violation  of  a  particular 
ln»«ri«r  Standard  is  found  on  a  reinspection  or 

g^ljg^^gj^^  inspection  within  12  months 

PART     301 — PROCEDURES     UNDER  after  the  occurrence  of  the  first  violaUon 

FEDERAL  COAL  MINE  HEALTH  AND  of  the  same  particular  standard.  A  "third 

CAFETV  An  OF  1960  Violation"  and  "each  additional  viola- 

Penalties;  Schedule  ef  Payments  additional  time  after  the  third  violation, 

^     .,      w  n.    toTA    ♦t,-~.  -,—  ™.K_  respectively,  that  a  violation  of  a  par- 

,.  ?!.  ^f^  ^'  i?J^5xt™  f^fi  F  R  ticuhu-  standard  is  found  on  a  relnspec- 
lished  in  the  Federal  Register  (35  FJl  subsequent  inspection  within  12 

5255)    the   organization,   function,   and  j„onths    after    the    occurrence    of    the 

procedures  of  the  Board  of  Mine  Opera-  ^^^^  violation  of  the  same  particular 

tions  Appeals  established  to  perform  the  standard. 

review  functions  provided  in  the  Federal        2.  This  amendment  shall  become  effec- 

Coal  Mine  Health  and  Safety  Act  of  tive  upon   publication  in   the  Federal 

1969.  Part  301  of  Title  30,  Code  of  F^-  Register. 

eral   Regulations,    Subpart    F— Assess-  „  ^     o       7""  ^*^7f^fl^'^ 

ment  of  Penalties,  established  procedures  Under  Secretary  of  the  Interior. 

for  assessment  of  penalties  provided  for        Mat  4, 1970. 

under  the  Act  Section  301.50  of  Sub-  [pjt.  doc.   70-6«08;   FUed.  May  e,   1970; 
pert  F  provides  for  the  initiation  of  pro-  8:48  a  a.] 
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MILES  AND  REGULATIONS 


PART  30T— PROCEDURES  UNDER  FEDERAL  COAL  MINE  HEALTH  AND  SAFETY 

Aa  OF  1969 
Panohies;  S«heelol«  •*  Paym«nt» 

The  schedule  of  oaymente  let  forth  in  §  301.50  Subpart  P  (Assessment  of  Penal- 
tielr  oT^rt  301  ^^Sng  In  the  Issue  of  the  PnnwL  RtGisT«  for  Saturday. 
S£<;h  28  1970  (PJt  ]D«^a-3789).  at  page  5257.  is  hereby  amended  to  include 
Footnotes'  1,  2,  and  3,  as  foUows: 


Nature  of  violatiafi 


latTlolatlon 

in  the  mine 

within  pre- 

oedinR  12 

months 


2d  violation 

in  the  mine 

within  pre- 

cedlnK  12 

months 


3d  and  »«ch  ad- 
ditional violatioa 

in  the  mine 

within  preceding 

12  months 


^^^KTv.olationsre3ulting  in  imminent d«.g« •««  Jl.MO  $3,000 

Violation  caused  by  imwarrantablelaUare ,'™  -^  100 

AU  other  violations •" 

"tooking  or  carrying  of  smoking  materhUB.maUhe*.  or  UghUrt.  5  25  80 

1  Ficent  that  for  the  period  Mar.  30,  WO  thronjrh  Sept.  30,  WTO,  this  payment  shall  be  WO! 
i  ll^  Si  te  th^  ?^rtod  Mar.  30  1970  ihrou^h  Sept.  30,  1970.  this  payment  sha    be  $4. 
•  bo^  thS  £  the  ^M  Mar.  30,  1970  through  Sept.  30,  1970.  this  payment  shall  be  $1. 

PRED  J.  Rttssell. 
Under  Secretary  of  th^  Interior. 

May  4.   1970.  ^^^  ^^^  70-S«09;  FUed,  M»y  6, 1070:  8 :4«  a  jn] 

Title    33 HAVIBATIOH    AND  ^        NinihCoa«VGirrrd"pi^'icl;  Ja«>n«i 

NAVIdAdLl  WAIuIO  (a)  Drawtenders  need  not  be  in  con- 

_.       ,       , f.^.,  ri««r#l    neaartment     slant  attendance  at  drawbridges  across 

Chapler  I— Coast  Guard,  Department     ^^^^^  ^^  waterways  located  within  the 

of  Transportation  boundaries  of  the  Ninth  Coast  Guard 

SUBCHAPTit  J — MIDGES  District  during  the  winter  season  when 

ICX3FB  «»-i32al  general  navigation  is  curtailed. 

.     .*     .^iiaiAfBiiinr^e  <»>)  Any  bridge  where  a  drawtender 

PART  117 — DRAWBRIDCfe  j^  ^^^  ^^  constant  attendance  for  the 

OPERATION  REGULATIONS  reason  stated  in  paragraph  (a)  of  this 

Waterways  in  Ninth  Coast  Guard  section.  shaU  be  opened  on  12  hours  ad- 

n:.*,:^  vance  notice. 

"'"""  (c)  The  bridges  affected  and  the  pe- 

1.  The  Commander,  Ninth  Coast  Guard  riods  of  time  when  this  section  Is  to  be 
District  by  letter  dated  October  29,  19«9.  jn  effect  shall  be  determined  by  the  Com- 
requested  the  Commandant.  U.S.  Coast  mander.  Ninth  Coast  Guard  District  and 
Guard  to  revise  the  seasonal  (deration  gj^jju  be  published  In  Notice  to  Mariners 
regulations  for  the  drawbridges  in  the  ^^^jj  other  appropriate  media. 

Ninth  Coast  Guard  I^^'Jf,^ j^,^"^'^  °'  (Sec.  5,  28  Stat.  362.  aa  aniend«l,  8*c.  6(g) 

proposed  rule  making  setting  forth  this  '       ^  ^^^   ^^^.  33  ^^j,   ^^   ^g  ^.S-C. 

revision    of    the    regxilations    governing  ie65(g)  (2);  49  CFR  1.46(c)  (5) ) 

these  drawbridges  was  published  in  the  •    „  v- 

i^EKAL  RegistIr  of  March  12,  1970  (35  Effective  date^  This  "-v^ion  shaJl  be- 

PJl    4412)    by  the  Commandant.  UJ3.  come  effecUve  30  days  following  the  date 

Coast  Guard,  and  was  made  available  to  of  pubUcation  in  the  Federal  Register. 

all  persons  known  to  have  an  interest  Dated:  May  1, 1970. 

In  this  subject.  No  comments  were  sub-  owrm 

mitted  in  response  to  this  proposal  aiwl  o  /-X^oy^^la 

the  revision  is  accepted. 

2.  Accordingly.  33  CFR  117.641a  is  re-     [FJl.    Doc.    70-5622;    Filed.   Uay   6.    1970: 
Tised  to  read  as  follows:  8:60  aan.) 


rme  41— POBUC  CONTMCIS 
AND  PROPERTY  HANAGEMENT 

Choptor  101 — Fodora!  Property 
Management  Regulations 

SUBCHAPTH  t— SUPPIY  AND  PtOCUBEMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Cancallation  of  Out-of-Stock  Items 

A  revised  policy  is  provided  concerning 
the  cancellation  of  out-of-stock  Itons 
normally  available  through  GSA. 

The  table  of  contents  for  Part  101-26 
is  amended  by  deleting  19  101-26.30a-l 
through  101-26.303-3. 

Subpart  101—26.3 — Procurement 
From  GSA  Supply  Depots 

Section  101-26.303  is  revised  as  follows: 

§  101-26.303      Ont-of-alock  itemx. 

Generally,  it  Is  more  advantageous  to 
agencies  If  GSA  back  orders  out-of-stock 
items  than  it  Is  to  canc^  the  items,  as  an 
order  priority  is  established  which  nor- 
mally ensures  shipment  within  30  dajn. 
Unless  otherwise  notified  by  agencies  not 
to  back  order  items,  through  FEDSTRIP 
advice  codes  20  or  2J.  a  back  order  will 
be  established.  The  requisitioning  agency 
will  be  notified  of  the  approximate  date 
that  shipment  will  be  made.  Upon  re- 
ceipt of  the  statvis  notice,  the  agency 
Shan  determine  if  the  estimated  ship- 
ping date  win  meet  its  needs  and  (a)  ac- 
cept the  back  order,  (b)  request  a 
suitable  substitute  it«n.  or  (c)  request 
cancellation.  Upon  receipt  of  the  request, 
GSA  will  Inform  the  agency  that  a  can- 
cellation action  has  been  taken. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 
Effective  date.  This  regtilation  is  effec- 
tive  upon   publication   in   the   Federai 
Register. 
Dated:  May  1. 1970. 

John  W.  Chapman.  Jr.. 
Acting  Administrator 
Of  General  Services. 

irJL.    Doc.    70-6«23:    «Ied.    May    6.    1»70; 
8:60  ajn.) 
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Proposed  Riole  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Mark.Hng  Servlc. 
[7  CFR  Part  9141  | 

(DodC0t  Mo.  AO-aao] 
ORANGES  GROWN  IN  INTERIOR 
DISTRICT  IN  FLORIDA 

Notice  of  Extonslon  of  Timo  for  Filing 
,      Written     Exceptions    to     R««om- 
Hiended  Decision  on  Proposed  Mar- 
keting Agreement  and  Order 

Pursuant  to  the  Agricultural  Market- 
ijj'Sreement  Act  of  1937.  as  anaended 
^Lri-19,  48  SUt.  31.  as  amended;  7 
DSC  601-674) .  and  the  appUcable  rules 
of  practice  and  procedure  governing 
rL^edlngs  to  formulate  marketing 
2;SSu  and  marketing  orders  (7 
CTR  Part  900),  noUce  is  uereby  given 
that  the  time  fixed  in  the  recommended 
JKiion  dated  April  9.  1970  (35  FJL 
6132)  with  respect  to  pr(«)osed  market- 
ing agreement  and  order  regulating  the 
handling  of  oranges  grown  in  the  In- 
terior District  in  Florida,  for  filing 
written  exceptions  to  such  decision  Is 
hereby  extended  to  and  including  June  5, 
1970. 

Request  for  an  extension  of  time  to 
the  first  day  of  July  1970  has  been  made. 
However,  if  a  program  is  to  be  submitted 
to  growers  for  «4H?roval  and  use  begin- 
ning with  the  next  marketing  season.  It 
la  necessary  that  all  exceptions  to  the 
recommended  decislMi  be  filed  not  later 
than  June  5,  1970.  The  time  for  filing 
exceptions  Is  extended  accordingly. 

Dated:  May  1.  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Profframs. 

[yjU   Doc    TO-6694:    Filed.    May    «.    1970: 
8:47  ajn.] 

DEPARTMENT  OF  COMMERCE 

OfRce  of  Foreign  Diroct  Investments 

115  CFR  Part  10001        { 

FOREIGN  DIRECT  INVESTMENT 
REGULATIONS 

Notice  of  Proposed  Rule  Making 


by  the  Office  (tf  Foreign  Direct  InveBtmentt 
(the  "Office")  oorre^xjod  to  section  mim- 
ben  0*  the  regulations,  but  are  jweceded  by 
the  dealgnaUon  "B"  (e.g..  I  Baoi),  and  ma- 
loc  topical  Bubdlvlalona  are  Indicated  by  a 
numerical  suffix  (e.g..  I  B201-1).  The  abbre- 
vUtlons  "TJI"  and  "AFN"  are  used  In  thla 
notice  to  refter  to  "direct  Inveetor"  and  "afflU- 
ated  foreign  naUonal,"  reepectlvely. 


Kbroual  Notb:  Tbe  Fraelgn  Direct  Invest- 
ment  Regulattons  (the  "regnlatlona'')  ap- 
pear in  TlUe  18,  Chapter  X  Part  1000  cf  the 
Oode  of  Federal  Begulattona  ("CFB").  Tbue, 
kU  Mctlooa  ot  tbe  regulations  cootaloed  tn 
era  are  preceded  by  tbe  dealgnatlon  "1000" 
(eg..  1 1000  JOl).  The  "1000"  preOz  haa.  for 
eniTealence.  been  eliminated  from  the  eec- 
Uoo  refer  encea  contained  In  this  notice.  The 
twm  "parr  when  wed  In  tbe  regolatlona 
■  Pait  MOO  at  OPB.  References  to  aec- 
I  or  tlia  196*  Oenend  BaOettB  put>llataed 


Notice  is  hereby  given  that  the  Office  of 
Foreign  Direct  Investments   (the  "Of- 
fice") proposes  to  make  certain  amend- 
ments to  §!  324  and  1002  of  the  Pord^ 
Direct     Investment     Regulations     (the 
"regulations") .  The  principal  purpose  of 
the  proposed  amendmenU  is  to  give  DIs 
greater  flexibility  In  making  borrowings 
that  will  qualify  as  long-term  foreign 
borrowing  for  purposes  of  the  regula- 
tions.  The   amendments  will   aw)ly  to 
borrowings  made  on  and  after  May  1, 
1970.  Borrowings  made  pri<w  to  that  date 
will  be  governed  by  the  relevant  provi- 
sions <5f  the  regulations  as  then  in  effect. 
Because  the  proposed  am«idments  con- 
stitute primsilly  a  liberalizing  measure, 
the  period  toe  commenting  there<m  Is 
limited  to  15  days  after  publication  of 
this  notice  in  the  Federal  Register. 

The  definition  of  long-term  foreign 
borrowing    contained  in   8  324  will  be 
amended  to  provide  DIs  with  greater 
flexibiUty  in  making  bor\  o wings  that  will 
qualify  as  long-term  foreign  borrowing 
which  may  be  offset  against  direct  in- 
vestment. The  new  definition  of  long- 
term  foreign  borrowing  will  apply  to  all 
borrowings  made  by  a  DI  on  or  alter 
May  1.  1970.  The  concept  of  12-month 
original  maturity  has  been  discarded  as 
the  primary  test  of  a  long-term  foreign 
borrowing,  long-term  foreign  borrowing 
will  now  mean  any  borrowing  by  a  DI 
satisfying  the  conditloni  of  new  S  324 
(a)  (2)  (former  S  324(e) )  if  the  borrow- 
ing including  refinancings  thereof,  is  in 
fact  outstanding  at  all  times  for  not  less 
than  12  consecutive  months.  Accordlngdy. 
DIs  will  be  tMe  to  olBiain  long-term 
foreign  borrowing  for  pinposes  of  the 
regulations  by  means  of  *ort-term  bor- 
rowings   from    different    lenders,    and 
short-term  borrowings  that  are  renewed 
or  extended  for  a  total  period  of  at  least 
12  months  will  also  qualify  as  long-term 
foreign  borrowing  despite  the  absence  of 
express  provisions  for  renewal  or  exten- 
sion. On  the  other  hand,  a  borrowing 
that  is  not  In  fact  continuously  outstand- 
ing for  12  months  will  not  qualify  as  a 
long-term  foreign  borrowing,  notwith- 
standing a  stated  maturity  of  12  months 
or  more  or  iwovlslons  for  renewal  or  ex- 
tension and  the  DI's  expecUUon  not  to 
repay  within  12  months. 

As  and  additional  liberalization,  the 
S-year  original  maturity  requirement  im- 
posed by  former  9  324(e)  (3)  for  borrow- 
ings that  would  be  subject  to  the  Interest 
Equalization  Tax  has  been  abolished.  See 
new  i  S24(a)  (2)  (lU)  •  For  example.  DIs 
tiiat  borrow  long-term  through  Issuance 
of  debentures  by  a  Delaware  interna- 


tional finance  subsidiary  (see  S  323)  or 
an  offshore  finance  subsidiary  (see  Sub- 
part N)  will  be  able  to  provide  for  sink- 
ing fund  payments  to  redeem  debentures 
within  3  years  after  the  date  of  issuance. 
Sinking  fund  pa3mients  to  redeem  de- 
bentures within  the  first  12  months  of 
the  borrowing  may  also  be  made  if  re- 
financed In  accordance  with  new  S  324 
(a)(1)  and  (b)(1). 

The  proposed  amendments   are   de- 
scribed in  greater  detail  as  follows: 

1.  LoTig-term  foreign  borrowing  as  de- 
fined in  S  324(o)  (I)  and  (2).  Amended 
§  324(a)(1)  provides  that  a  borrowing 
by  a  DI  will  qualify  as  a  l<mg-term  fCMr- 
elgn  borrowing  If  the  borrowing  is  a  for- 
eign borrowing  (defined  In  S  324(a)  (2) ) 
and  the  borrowing  (including  refinancing 
thereof  as  described  In  8  324(b)(1))  is 
not  repaid  within  12  months  after  Its 
original  date.  The  definition  of  foreign 
borrowing  contained  in  I  324(a)  (2)  in- 
corporates the  requirements  f  wmerly  set 
forth  in  8  324(e).  which  is  revoked.  (As 
stated  above,  the  3-year  original  matu- 
rity requirement  formerly  contained  in 
8  324(e)  (3)  has  been  eliminated.) 

Commencing  May  1.  1970.  a  DI  may 
qualify  a  foreign  borrowing  (even  if 
short-term)  as  a  long-term  foreign  bor- 
rowing merely  by  making  a  new  foreign 
borrowing  simultaneously  with  (or  prior 
to)  repayment  of  the  immediately  pre- 
ceding borrowing  so  long  as  the  borrow- 
ing as  refinanced  remains  outstanding 
continuously  for  at  least  12  months.  The 
indivldnBl  foreign  borrowings  so  made 
may  differ  as  to  lender,  amount  and 
maturity. 


Example  1.  On  May  1.  1070.  M  borrows 
tl  mUUon  from  a  foreign  bank   (X)   on  a 
3-month  note  without  any  provUlon  for  re- 
newal or  extension.  The  borrowing  U  a  for- 
•icn  borrowing  under  I  324(a)  (2)  (1) .  On  Au- 
Kuat  1,  1070,  DI  repays  the  note  and  borrows 
$1   mlUlon  from  another  foreign  bank   (T) 
on  a  6-month  note.  On  February  1,  1971.  DI 
repaya  the  loan  from  T  and  borrows  «1  mil- 
UMi  from  foreign  bank  (Z) .  which  DI  repays 
on  May  1.  1971.  Aa  of  May  1.  1970,  DI  had 
avaUable  proceed*  of  long-term  foreign  bor- 
rowing of  SI  mlUlon.  Under  amended  i  824. 
tha  uaual  3-month  foreign  borrowing  quaU- 
fles  as  long-term  foreign  borrowing  because 
such  borrowing,  as  refinanced  by  successive 
foreign  borrowings,  was  continuously  out- 
Btandlng  for  13  months. 

Sxamlle  2.  On  May  1.  1870.  DI  borrows 
aaoOJXX)  from  a  forrtgn  bank  (X)  on  a 
V^monOi  note.  On  November  1.  1970  DI  repays 
X  and  purchases  all  of  the  stock  of  a  French 
corporation  from  an  unafflUated  foreign  na- 
tlonid  (Y)  for  $300,000.  consisting  of  $100,000 
in  cash  at  the  closing  and  DIs  6-month 
promissory  note  for  the  balance  as  to  which 
T  proTldee  the  agreement  specified  in  I  324 
(atrS)  (IT)  On  May  1,  1971.  DI  makee  pay- 
i»iit  on  its  promlsKJry  note.  Under  » 324. 
DI  made  a  tong-term  foreign  borrowing  on 
May  1. 1070  of  $200,000.  The  initial  borrowing 
from  the  l>ank  was  not  deemed  repaid  within 
la  months  beoauae  auch  bcarowlng.  refi- 
nanced by  the  borrowing  from  T.  wae  con- 
tinuously outstanding  for  12  montli*. 
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Example  3.  On  M»y  l.  1970,  Dl  makea  a 
public  offering  to  foreign  nationals  througb 
Its   International   finance   subaldlary  of  tlO 
million  principal  amount  of  debenturem  ma- 
tvulng  in  1980.  AcqulslUon  of  the  debentures 
by  U.S.  residents  or  nationals  will  be  subject 
to  the  Interest  Equalization  Tax.  The  financ- 
ing documents  provide  for  sinking  fund  pay- 
ments of  $1  mllUon  each  on  November  1. 
1970.  and  November  1.  1971.  to  be  used  by  a 
New  York  trustee  to  redeem  an  equivalent 
amoimt  of  the  debentures.  The  borrowing 
consUtutes  a  foreign  borrowing  under  I  324 
(a)  (2)  (lU) .  To  qualify  the  entire  $10  million 
•8  long-term  foreign  borrowing  under  {  324 
(a)  (1),  DI  must  refinance  the  November  1, 
1970.  sinking  fund  payment  for  an  additional 
6   months   In   accordance   with    |  324(b)(1), 
as  described  In  paragraph  2  l>elow.  If  DI  does 
not  refinance.  It  will  stUl  have  t9  million 
of  available  proceeds  of  long-term  foreign 
borrowing.  The  remaining  $1  million  of  pro- 
ceeds is  not  available  proceeds  and.  if  held  In 
the  form  of  liquid  foreign  balances,  is  sub- 
ject to  i  203(c).  The  sinking  fund  payment 
on  November  1.  1971.  even  If  not  refinanced, 
win  not  impair  the  qualification  of  the  entire 
$10  mUUon  of  the  offering  as  long-term  for- 
eign borrowing. 

2.  Refinancing  under  8  324(b)  (D .  Un- 
der certain  circumstances,  satisfaction 
of  a  foreign  borrowing  will  not  be  deemed 
to  be  a  repayment  if  such  borrowing  Is 
refinanced  In  the  manner  provided  in 
S  324(b)(1).  The  refinancing  borrowing 
must  be  made  either  prior  to  or  simul- 
taneously with  the  repayment  of  the 
initial  borrowing.  A  borrowing  drawn 
down  by  the  close  of  business  on  any  day 
shall  be  deemed  made  simultaneously 
with  a  repayment  occurring  on  the  same 
day.  On  the  other  hand,  if  DI  repays  a 
foreign  borrowing  on  July  1,  1970,  and 
makes  a  new  foreign  borrowing  in  the 
same  amount  from  the  same  lender  on 
July  2,  1970,  the  second  borrowing  will 
not  constitute  a  refinancing  of  the  first 
borrowing  regardless  of  any  underlying 
arrangement  relating  to  the  two  borrow- 
ings. 

DI  ia  required  to  identify  borrowings 
being  refinanced  and  the  corresponding 
refinancing  borrowings  on  its  books  and 
records  kept  under  8  203(b) .  If  a  DI  re- 
pays more  than  one  initial  borrowing  and 
makes  more  than  one  refinancing  bor- 
rowing on  the  same  day.  DI  may  deter- 
mine the  extent  to  which  each  new  bor- 
rowing refinances  each  of  the  initial 
borrowings:  Provided.  That  DI  so  indi- 
cates on  its  books  and  records. 


If  a  refinancing  borrowing  is  for  a 
lesser  amoimt  than  the  initial  borrowing, 
the  amount  of  proceeds  of  long-term  for- 
eign borrowing  as  of  the  date  of  the 
initial  borrowing  may  not  exceed  the 
amount  so  refinanced.  The  amount  of 
proceeds  of  an  initial  borrowing  that  do 
not  qualify  as  proceeds  of  long- term  for- 
eign borrowing  are  not  exempt  from 
8  203(c) ,  and  any  deductions  taken  for 
expenditure  or  allocation  of  such  pro- 
ceeds are  disallowed.  If  the  refinancing 
borrowing  is  in  a  greater  amoimt.  Dismay 
treat  the  excess  as  an  additional  foreign 
borrowing  which  may  qualify  as  a  sepa- 
rate long-term  foreign  borrowing;  how- 
ever, if  the  excess  does  not  qualify  as 
separate  long-term  foreign  borrowing, 
such  proceeds  may  not  be  treated  as 
available  proceeds. 
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DI  may  refinance  a  foreign  borrowing 
with  another  foreign  borrowing  made 
prior  to  repayment  of  the  initial  borrow- 
ing. The  proceeds  of  the  refinancing 
borrowing  In  such  case  may  not  be 
treated  as  available  proceeds  of  long- 
term  foreign  borrowing  until  the  refi- 
nancing occurs,  but  the  proceeds  of  the 
refinancing  borrowing  are  nevertheless, 
exempt  from  the  liquid  foreign  balance 
restrictions  of  8  203(c). 

Example  4.  On  May  1.  1970.  DI  borrows 
$2  mlUlon  from  a  foreign  bank  for  6  months. 
On  November  1.  1970,  DI  repays  the  borrow- 
ing In  full  and  borrows  a  total  of  $1,500,000 
from  three  other  foreign  banks  for  6  months. 
Under  i  324,  DI  has  made  long-term  foreign 
borrowing  in  the  amount  of  $1,500,000  as  of 
May  1,  1970.  If  Dl  previously  filed  report* 
showing  12  mlUlon  of  available  proceeds  oC 
long-term  foreign  borrowing  attributable  to 
the  borrowing  made  on  May  1.  such  reports 
must  be  amended  to  state  that  available 
pix>ceed8  were  In  the  amoimt  of  $1,600,000. 
If  the  unreflnanced  portion  ($600,000)  of 
the  May  1  borrowing  was  held  In  the  form 
of  liquid  foreign  balances,  DI  wUl  also  be 
required  to  reflect  this  change  In  the 
amended  reports. 

If  DI  had  borrowed  $2,500,000  on  Novem- 
l)er  1.  1970,  for  8  months,  DI  would  llave 
made  long-term  foreign  borrowing  of  $2  mil- 
lion as  of  May  1,  1970.  The  additional 
$500,000  constitute*  a  new  foreign  borrowing, 
which  will  quaUfy  as  long-term  foreign  bor- 
rowing if  It  la  not  repaid  for  12  months.  I.e.. 
untU  November  1,  1971. 

Example  5.  On  May  1,  1970,  DI  bwrows 
$1  mUllon  from  foreign  bank  (W)  for  3 
months  and  expends  the  proceeds  In  making 
transfers  of  capital  to  Schedule  A.  for  which 
a  deduction  is  taken  under  i  313(d)  (1).  On 
August  1.  1970.  DI  repays  the  borrowing 
from  W  and  borrowB  $1  mllUon  from  foreign 
bank  (X)  and  $1  mUUon  from  foreign  bank 
(Y)  for  B  months.  Dl  records  the  borrowing 
from  X  as  a  refinancing  of  the  borrowing 
from  W  and  the  borrowing  from  Y  as  a  new 
borrowing  the  proceeds  of  which  DI  expends 
in  Schedule  C.  for  which  a  deducUon  U 
taken  under  1313(d)(1).  On  May  1.  1971, 
DI  repays  the  borrowings  from  X  and  Y 
and  borrows  $1  million  from  foreign  bank 
(Z)  for  3  months.  DI  records  the  borrowing 
from  Z  as  a  refinancing  of  the  borrowing 
from  Y,  which  Is  necessary  to  qualify  the 
borrowing  from  Y  under  1324(a)(1).  DI 
also  records  a  transfer  ot  capital  to  Schedule 
A  under  {  312(a)  (7)  resulUng  from  the  re- 
payment of  the  borrowing  from  X  which  was 
a  refinancing  of  the  borrowing  from  W.  On 
August  1,  1971.  DI  repays  the  borrowing  from 
Z  and  correctly  records  a  transfer  of  ci4>ltal 
to  Schedule  C  under  1312(a)(7). 

Example  fi.  On  May  1,  1970,  DI  borrows 
$1  million  from  a  foreign  national  (X) .  who 
provides  the  agreement  specified  In  I  324(a) 
(2)  (Iv) .  DI  expends  the  proceeds  In  Schedule 
B.  for  which  a  deduction  Is  taken  under 
1313(d)(1).  On  Angus*  1.  1970,  DI  repays 
the  borrowing  from  X  and  borrows  $2  million 
from  foreign  national  (Y).  who  provide*  the 
agreement  specified  In  |  324(a)  (2)  (iv).  DI 
records  $1  mllUon  of  the  borrowing  from  Y 
as  a  refinancing  of  the  borrowing  from  X 
and  $1  million  as  a  new  borrowing  which  DI 
expends  in  Schedule  C.  On  August  1,  1971, 
DI  repays  $1  million  of  the  borrowing  from 
Y.  In  this  case.  DI  may  elect  whether  such 
repayment  is  attributable  to  the  i»rt  of  the 
Y  borrowing  used  to  refinance  the  X  bor- 
rowing (chargeable  to  Schedule  B)  or  to  the 
part  oonstttutlng  new  borrowing  (chargeable 
to  Sched\ile  C) . 

Example  7.  On  May  1,  1970,  DI  borrows 
$1  mUllon  from  foreign  bank  (X)  on  a  3- 
month  note.  On  JiUy   1,  1970  DI  borrows 


$1   million  from  foreign  bank   (Y)   tor  u 
months  planning  to  use  the  proceeds  to  r». 
finance  the  borro»wlng  from  X,  which  mtat 
be  repaid  on  August   1.   1070.   In  this  omi, 
DI  may  not  treat  the  proceeds  of  the  bcr- 
rowing  from  Y  as  available  proceeds  tiatu 
used  to  repay  the  X  borrowing:  however,  thi 
proceeds  of  the  borrowing  from  Y  are  not 
subject   to    the    limitation   of    {203(c).  o» 
August  1.  1970.  DI  repays  the  borrowing  tna 
X  and  Indloates  on  its  books  and  reconb 
that  the  btxrowlng  from  Y  Is  to  reflnanei 
the  borrowing  from  X  as  of  that  date.  Ob 
May  1.  1871,  DI  repays  the  borrowing  trcn 
Y.    Accordingly,    the   lx)rrowlng    from  X  d 
qualified  as  a  long-term  foreign  borrowloi. 
Example  8.  On  September  1,  1970.  DI  b» 
rows  $1  million  on  a  13-month  note  from* 
foreign    bank    and    aUocates    the    procecdi 
under  {  306(e)  to  Schedule  C  positive  dlnct 
Investment  for  1970  and  so  reports  on  ih 
Form  PDI-102P    (Annual  Report)    for  juch 
year.  DI  repatriates  the  proceeds  as  of  De. 
oetnber  31,  1970  and  thereafter  holds  them  in 
accordance  with   i  306(e)  (2).  On  August  1, 
1971,  DI  repays  the  borrowing  and  does  not 
refinance.  Since  the  borrowing  was  not  out- 
standing for  12  months,  Dl'a  deduction  un- 
der {  306(e)   for  1970  is  disqualified,  and  DI 
must   refUe    amended    Forms   FDI-102  ant 
Form  FDI-102F  for   1970.   If  the  ameuM 
reports  for  1970  show  positive  direct  Inva*. 
ment  or  liquid  foreign  balances  In  excess  at 
DI's  1970  allowables,  DI  will  be  In  noncom- 
pliance for  1970. 

3.  Related  provisions.  Section  1002(e) 
(2)  has  been  amended  to  conform  to  the 
change  in  8  324(b)(1).  Refinancing  u 
described  in  8  324(b)  (1)  is  relevant  botb 
for  determining  whether  a  foreign  bor- 
rowing qualifies  under  8  324(a)(1)  and 
whether  certification  may  be  made  undo 
8  1002(b)  (1) .  In  Item  8.A  of  the  standud 
certificate  Form  FDI-106  (stating  tbit 
there  will  be  refinancing  of  the  borrowlnj 
for  a  period  of  7  years  after  the  d$te 
thereof)  the  term  "refinancing"  has  the 
same  meaning  as  provided  in  amended 
8  324(b)(1). 

Example  9.  On  May  1,  1970,  DI  Issues  d(- 
t>entures  through  Its  International  flnaaei 
subsidiary  In  the  principal  amount  of  110 
million  to  foreign  nationals,  maturing  cb 
November  1,  1976.  DI  Intends  to  reflnsnce 
the  Iwrrowlng  on  November  1,  1976  by  not- 
Ing  a  6-month  borrowing  from  a  foreign  bank. 
DI  may  certify  under  I  1002(b)  (1)  by  check- 
ing the  box  apposite  Statement  A  of  Item! 
on  Form  FDI-106  and  the  third  reason  then- 
fore,  because  DI  believes  that  the  borrow- 
ing can  be  refinanced  for  a  total  period  d 
7  years. 

Until  the  OflClce  has  issued  a  revised  vw- 
sion  of  the  standard  certificate  Pom 
FDI-106,    DIs    filing    such    certiflcata 
should  make  the  following  changes:  (i) 
In  the  first,  second,  and  fourth  cate- 
gories of  Item  6,  substitute  the  phr«« 
"that    will    not    be    repaid    within   W 
months  after  the  original  date  thereof 
for  the  phrase  "with  an  original  maturitj 
of  at  least  12  months  or  with  provision 
for  renewal,  extension  or  continuance 
for  a  total  term  of  at  least  12  month*; 
and  (ii)  in  the  third  category  of  Item  * 
subetitute  the  phrase  "that  will  not  » 
repaid  within  12  months  after  the  orig- 
nal  date  thereof  for  the  phrase  "wM 
an  original  maturity  of  at  least  3  yean . 
4  ^ITccf  on  long-term  foreign  borPM' 
ings  made  prior  to  May  1. 1970.  Reflnanfr 
ing,  as  defined  In  amended  i  324 (bXi*. 
of  a  fong-term  foreign  borrowing  m»« 
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nrior  to  May  1,  1970  that  satisfied  the 
reauiriments  of  8  324  as  then  in  effect 
shall  not  be  a  deemed  repayment  of 
cuch  borrowing.  See  amended  8  324(b) 
(1)  Also  refinancing  in  accordance  with 
amended'  8  324(b)(1)  of  a  long-term 
foreign  borrowing  made  prior  to  May  1, 
1970  as  to  which  category  2  or  3  of 
Item  8  A.  was  checked  on  Form  PDI- 
106  filed  with  the  Office,  shall  be  a  valid 
refinancing  for  purposes  of  such 
certification. 

txample  10.  On  July  1.  1969.  DI  makes  a 
II  million  borrowing  for  2  years  from  foreign 
bank  (X) ,  which  was  qualified  as  long-term 
foreign  borrowing  under  1 324  as  then  in 
effect  On  July  1.  1970,  DI  prepays  the  bor- 
tom^%  in  ^"'1  •"**  °°  ****  same  day  makes 
«  $1  million  borrowing  for  3  months  from 
foreign  bank  (Y) .  which  constitutes  a  foreign 
borrowing  under  new  1324(a)(2).  Under 
|3a4(b)  (1).  the  repayment  of  the  long-term 
foreign  borrowing  from  X  Is  deemed  not  to 
be  s  repayment  for  purposes  of  the  repila- 
tioM  because  It  was  refinanced  by  a  foreign 
borrowing. 

5.  Effect  on  1969  General  Bulletin.  The 
1969  General  Bulletin  published  in  the 
PiDiRAL  Register  on  November  5,  1969 
(34  PJl.  No.  213)  interprets  the  regula- 
tions as  In  effect  for  1969,  and  will  con- 
tinue to  do  so  for  1970  to  the  extent  not 
tfiected  by  these  amendments.  Material 
In  the  Bulletin  relating  to  long-term 
foreign  borrowing  should  be  used 
(jarefuUy  in  view  of  these  proposed 
amendments. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  proposed 
amendments  to  the  Chief  Counsel,  Office 
of  Ptorelgn  Direct  Investments,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230.  Because  the  proposed  amendments 
consist  primarily  of  liberalizing  meas- 
nres  designed  to  give  additional  fiexlbil- 
tty  to  DIs,  communications  concerning 
ttae  proposed  amendma.ts  will  be  con- 
ddered  only  if  received  within  15  days 
after  publication  of  this  notice  in  the 
FlmuL  Rbgistkr.  Subsequent  to  such 
time,  the  amendments  will  be  published 
in  the  Fedekal  Rigistsr  in  final  form 
u  proposed  or  as  changed  in  the  light 
of  comments  received. 

The  text  of  the  proposed  amendments, 
effeetive  with  respect  to  transactions  oc- 
earrlng  on  and  after  May  1,  1970.  is  as 
follows: 

1.  Paragraph  (e)  of  8  1000.324  is  re- 
Toked,  and  paragraphs  (a)  and  (b)  (1)  of 
that  section  are  revised,  to  read  as  fol- 
lows: 

11000.324     Long-term    foreign    borrow- 
ing. 

(a)  (1)  "Long-term  foreign  borrow- 
ing" means  a  foreign  borrowing  (as  de- 
fined in  subparagraph  (2) )  of  this  para- 
mph  to  the  extent  that  such  foreign 
borrowing  is  not  repaid  within  12  months 
ifter  the  original  date  of  the  borrowing 
(without  regard  to  acceleration  upon  de- 
(Udt  or  by  reason  of  conversion  oi  con- 
vertible   debt    Instruments    occurring 
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within  12  months  after  the  original  date 
of  the  borrowing) . 

(2)  "Foreign  borrowing"  means  a  bor- 
rowing made  by  a  direct  Investor  on  or 
after  May  1,  1970,  from  any  foreign  na- 
tional (other  than  an  affiliated  foreign 
national  and  except  a&  provided  In 
8  1000.1106)  including,  but  not  by  way 
of  limitation,  an  extension  of  credit  by 
any  such  foreign  national  to  the  direct 
investor  In  connection  with  the  pur- 
chase of  property  (including  securities) 
by  the  direct  investor  from  such  foreign 
national:  Provided,  That  (1)  the  borrow- 
ing is  from  a  foreign  bank;  or  (11)  the 
borrowing  is  from  or  is  guaranteed  by 
a  foreign  country  or  any  agency  thereof; 
or  (ill)  at  the  time  of  the  borrowing,  the 
debt  obligations  resulting  therefrom 
would,  if  purchased  by  nationals  or 
residents  of  the  United  States,  be  subject 
to  the  Interest  Equalization  Tax  (In- 
ternal Revenue  Code,  Chapter  41,  sec- 
tions 4911-4931);  or  (Iv)  the  lender 
agrees  in  writing  that,  for  a  period  of 
3  years  from  the  original  date  of  the  bor- 
rowing or  imtil  final  maturity,  whichever 
first  occurs.  It  will  not  sell  or  otherwise 
transfer  the  debt  obligation  resulting 
from  the  borrowing  to  a  resident  or  na- 
tional of  the  United  States  (other  than 
a  foreign  bank  described  in  8  1000.317(b) 
(2) )  or  a  Canadian  person  (as  defined  in 
8  1000.1101(d) )  or  to  any  person  who  the 
lender  has  reason  to  believe  wiU  sell  or 
otherwise  transfer  the  debt  obligation  to 
any  such  17.8.  resident  or  national  or 
Canadian  person. 

(b)  (1)  The  refinancing  in  whole  or  In 
part  of  a  foreign  borrowing  or  a  long- 
term  foreign  borrowing  (by  renewal,  ex- 
tension, or  continuance  of  such  borrow- 
ing or  by  the  making  of  a  foreign  borrow- 
ing from  the  same  or  another  lender) 
shall  not,  to  that  extent,  be  deemed  a 
repayment  of  the  borrowing  or  the  mak- 
ing of  a  new  borrowing. 

•  •  •  •  • 

(e)    [Revoked] 

2.  Section  1000.1002(e)  (2)  is  amended 
to  read  as  follows: 

§  1000.1002  Transfers  of  capital  in  con- 
nection with  repayment  of  borrow- 
ings. 

•  •  •  •  • 

(e)   •  •  • 

(2)  The  refinancing,  as  described  In 
8  1000.324(b)  (1),  of  a  foreign  borrowing 
or  a  long-term  foreign  borrowing  by  a 
direct  investor,  or  the  refinancing  of  a 
borrowing  by  an  affiliated  foreign  na- 
tional (by  renewal,  extension  or  continu- 
ance thereof  or  a  subsequent  borrowing 
from  the  same  or  another  lender)  shall 
not  be  deemed  a  repayment  of  the  origi- 
nal borrowing  or  the  making  of  a  new 
borrowing. 

•  •  •  •  • 

3.  The  amendments  hereby  adopted 
shall  be  effective  as  of  the  date  of  publi- 
cation in  final  form  In  the  Feddal 
RxGiSTES  and  shall  apply  to  all  affected 
transactions  occurring  on  and  after 
May  1.  1970. 
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(Sec.  6,  Act  at  Oct.  6.  1917.  40  SUt.  415.  as 
amended,  13  U.8.C.  95a;  E.O.  11887,  Jan.  1, 
1908.  33  FJl.  47) 

Richard  P.  Urtes, 
Director,  Office  of 
Foreign  Direct  Investments. 

May  1,  1970. 

tF.B.    Doc.    70-5546:     Filed.    May    6,    1970: 
8:46  ajn.] 
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[Docket  No.  10394] 

CERTAIN  ROLLS  ROYCE  DART 
ENGINES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli- 
cable to  Rolls  Royce  Dart  engines  having 
Dart  Modification  827  or  1224  fuel 
washed  burners  (burner  cans)  installed. 
There  have  been  reports  of  failures  due 
to  cracking,  one  of  which  resulted  in  an 
inflight  fire.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  engines  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  re- 
placement of  the  affected  fuel  burners 
with  Dart  Modification  1155,  1226,  or 
1536  fuel  washed  burners  (burner  cans) . 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin- 
Istratton,  Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20590.  All  communications  received  on 
or  before  June  8, 1970,  will  be  considered 
by  the  Administrator  before  taking 
actlcoi  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
C(»nments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

This  amendment  Is  proposed  imder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1354(a).  1421,  1423)  and  of 
section  6(c)  ol  the  Department  of  Trans- 
portaUon  Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  8  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 
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Boixs  BOTCB,  Ltd.  Applies  to  all  series  Rolls- 
Boyce  Dart  Models  606,  610.  511.  614, 
525  526,  628,  529,  and  532  engines  bavliig 
Dart  ModlflcaUon  827  or  1224  fuel 
washed  burners  (burner  cans)  Installed. 
Tbese  engines  are  Installed  on,  but  not 
necessarily  limited  to.  the  following 
type  aircraft:  Hawker  Slddeley.  Argosy 
AW  650;  Falrchlld  Hlller  F-27,  F-27A, 
P-27B.  P-27F,  F-27G,  F-27J,  PH-227. 
FH-227B.  FH-227C.  FH-227K;  Pokker 
P27,  aU  marks;  British  Aircraft  Corp. 
•  Viscount  744,  745D.  and  810;  and  Orum- 
man  0-159. 

To  prevent  cracking  of  the  fuel  washed 
burners  (burner  cans),  within  the  next  300 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished,  re- 
place Dart  Modification  827  and  1224  fuel 
washed  burners  (burner  cans)  with  burners 
(btimer  cans)  incorporating  Rolls-Royce 
Dart  Modification  1536,  1226.  or  1155,  In  ac- 
cordance with  Rolls-Royce  Dart  Aero  Engine 
Alert  Service  Bulletin  No.  Da  73-A.54,  Revi- 
sion 8,  dated  February  16,  1970,  or  later 
ARB-approved  Iseue  or  an  FAA-approved 
equivalent. 

Issued  in  Washington,  D.C.,  on  April  30, 

1970. 

R.  S.  Slitf, 
Acting  Director, 
Flight  Standards  Service. 

IFJl.    Doc.    70-5588:    Filed,    May    «,    1970; 
8:47  a.m.] 
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TRANSITION  AREA 


Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Mount 
Pleasant,  Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  t>e  submitted  in  triplicate  to  the 
Director,    Central    Region,    Attention: 
Chief,  Air  TrafBc  Division,  Federal  Avia- 
tion  Administration,   Federal   Building, 
601  East  12th  Street.  Kansas  City.  Mo. 
64106.     All     communications     received 
within  45  days  after  publication  of  this 
notice  In  the  Pedbral  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements   for    informal    conferences 
with   Federal    Aviation    Administration 
ofBclals  may  be  made  by  contacting  the 
Regional  Air  TraCBc  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal   contained    to,    this    notice    may 
be  changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OfElce  of  the  Regional  Counsel,  Federal 
Avlati<m  Administration.  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 


PROPOSED  RULE  MAKING 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Mount  Pleasant,  Iowa,  Municipal  Air- 
port, utilizing  a  city-owned  radio  beacon 
located  on  the  airport  as  a  navigational 
aid.  Consequently,  it  is  necessary  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Mount  Pleasant.  Iowa.  The  new 
procedure  will  become  effective  concur- 
rently with  the  designation  of  the  transi- 
tion area.  IFR  air  traffic  will  be  controlled 
by  the  Chicago  Air  Route  Traffic  Control 
Center  through  the  Burlington  FUght 
Service  Station. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (35  FJl.  2134),  the  follow- 
ing transition  area  is  added: 
Mount  Pixasant,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radHis 
of  the  Mount  Pleasant  Municipal  Airport 
(laUtude  40'56'46"  N..  longitude  91"30'30" 
W.) ;  and  within  3  miles  each  side  of  the  140* 
bearing  from  Mount  Pleasant  Municipal  Air- 
port, extending  from  the  5-mlle  radliis  area 
to  8  miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  stirface  within  4>4  miles  northeast 
and  9%  miles  southwest  of  the  140*  and 
320*  bearings  from  the  Mount  Pleasant 
Municipal  Airport,  extending  from  6  miles 
northwest  to  18%  miles  southeast  of  the 
airport;  excluding  the  portion  which  overlies 
the  Burlington.  Iowa,  1,200-foot  fioor  transi- 
tion area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  UJ3.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  XJS.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  April  15. 
1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

[FJl.    Doc.    70-6589:    Filed,    May    «,    1970: 
8:47  »jn.] 
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( Alrq>ace  Docket  No.  70-CE-23] 
TRANSITION  AREA 
Proposed  Alteration 


The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Plymouth, 
Ind. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Buil41ng. 
601  East  12th  Street.  Kansas  City.  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 


considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  the  Plymouth,  Ind..  Municipal 
Airport,  a  new  public  use  instrument  ap- 
proach procedure  has  been  developed 
utllhdng  the  Knox,  Ind.,  VOR  located  18 
nautical  miles  west  of  the  airport  as  a 
navigational  aid.  In  addition,  the  criteria 
for  designation  of  transition  areas  have 
been  changed.  Accordingly,  it  is  neces- 
sary to  alter  the  Plymouth  transition 
area  to  adequately  protect  aircraft  ex- 
ecuting the  new  approach  procedure  and 
to  comply  with  the  new  transition  area 
criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 
Pltmotjth,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Plymouth  Municipal  Airport  (latitude 
41*22'00"  N..  longitude  86*1810"  W.); 
within  2^  miles  each  side  of  the  Knox,  Ind. 
VOR  080*  radial,  extending  from  the  5-mll« 
radius  area  to  12  miles  east  of  the  VOR: 
and  within  2V4  miles  each  side  of  the  Knox 
VOR  061'  radial,  extending  from  the  5-mll* 
radius  area  to  26^  miles  east  of  the  VOR. 

This  amendment  is  proposed  under 

the  authority  of  section  307(a)   of  the 

Federal  Aviation  Act  of  1958  (49  U.S.C. 

I  1948) ,  and  of  section  6(c)  of  the  Depart- 

'  ment  of  TransporUtion  Act  (49  U5.C. 

1655(c)). 

Issued  In  Kansas  City,  Mo.,  on  April  15, 

1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
IFJl     Doc.    70-6690;     Filed,    May    6.    1970; 
8:47  ajn.] 
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(Alnrece  Docket  No.  7(M3E-271 
TRANSITION  AREA 
Proposed  Alteration 

The  Inderal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  w 
alter  the  transiUon  area  at  Ooquet, 
Minn. 
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Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
^ons  should  be  submitted  in 
SoUcate  to  the  Director,  Cen- 
tral Region,  Attention:  Chief,  Air  Traffic 
Division  Federal  Aviation  Administra- 
tion Federal  Building,  601  East  12th 
Street,  Kansas  City.  Mo.  64106.  All  com- 
munications received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  Ume,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  pwut  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Cloquet,  Minn.,  the  instrument 
approach  procedure  for  Cloquet-Carlton 
County  Airport  has  been  altered.  In  ad- 
dition, the  criteria  for  designation  of 
transition  areas  have  been  changed.  Ac- 
cordingly, it  is  necessary  to  alter  the 
Cloquet  transition  area  to  adequately 
protect  aircraft  executing  the  altered 
procedure  and  to  comply  with  the  new 
transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  i  71.181  (35  VR.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 

ClOQXrKt,   MIMN. 

That  airspace  extending  upward  from  700 
teet  above  the  surface  within  a  6Vi-mUe 
radius  of  Cloquet-Carlton  County  Airport 
(laUtude  4S'42'10"  N..  longitude  92*30'20" 
W.);  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  4^^ 
miles  northwest  and  9\^  miles  southeast  of 
the  Duluth.  Minn..  VORTAC  244'  radial,  ex- 
tending from  18>4  to  41  miles  southwest  of 
the  VORTAC.  excluding  the  portion  which 
overlies  the  Duluth,  Minn.  1,200-foot  floor 
transition  area. 

Tliis  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  TJS.C. 
1348),  and  of  section  6(c)  of  the  Deptut- 
ment  of  Tranq^ortation  Act  (49  UJ3.C. 
165S(c)). 

Issued  at  Kansas  City,  Mo.,  on  April  17, 
1970. 

Daniel  E.  Barrow, 
AcUng  Director,  Central  Region- 

(P£.  Doc   7»-6a91:    FUed.   Uay   6,    1070; 
S:47  ajn.] 


PROPOSED  RULE  MAKING 

Notional  Highway  Safety  Bureau 
[  49  CFR  Part  571  1 

(Docket  No.  69-7;  Notice  4] 

OCCUPANT  CRASH  PROTECTION; 
PASSENGER  CARS,  MULTIPUR- 
POSE PASSENGER  VEHICLES, 
TRUCKS  AND  BUSES 

Notice  of  Proposed  Motor  Vehicle 
Safety  Standard 

On  July  2,  1969,  an  advance  notice 
of  proposed  rule  making  was  issued  (34 
F.R.  11148),  requesting  comments  on 
systems,  including  inflatable  restraint 
systems,  for  crash  protection  of  vehicle 
occupants  that  require  no  voluntary  ac- 
tion on  their  part.  A  public  meeting  on 
the  subject  was  held  on  August  27  and 
28,  1969  (34  F.R.  12107,  34  FJl.  13480). 
The  purpose  of  this  notice  is  to  propose 
a  motor  vehicle  safety  standard  for  Oc- 
cupant Crash  Protection,  which  would 
specify  performance  requirements  for 
protection  of  vehicle  occupants  in 
crashes  both  by  systems  that  do  and 
those  that  do  not  require  voluntary  ac- 
tion. The  proposed  standard  would  re- 
place the  existing  Standard  No.  208,  Seat 
Belt  Installations. 

Ilie  most  important  goal  of  the  vehicle 
safety  progrsun  of  the  National  High- 
way Safety  Bureau  is  to  transform  the 
motor  vehicle  from  a  hostile  environ- 
ment, which  causes  injury  and  death  in 
the  event  of  a  crash,  to  a  protective  en- 
vironment, which  guards  against  serious 
injury  even  when  crashes  occur.  This  goal 
in  no  way  disparages  the  parallel  goals 
of  improving  vehicle  systems  so  as  to 
increase  the  chances  of  avoiding  crashes 
siltogether,  of  improving  driver  perform- 
ance and  removing  from  the  road  incur- 
ably dangerous  drivers,  and  of  providing 
the  safest  possible  public  road  system. 
It  is  clear  that  for  the  foreseeable  future 
serious  crashes  will  continue  to  occur, 
and  that  the  most  promising  point  of 
immediate  attswik  on  the  rate  of  death 
and  serious  injury  is  the  design  of  ve- 
hicles for  crash  survivability  and  injury 
reduction. 

Experience  since  the  issuance  of  the 
Initial  safety  standards  has  shown  that 
public  resistance  to  the  use  of  seat  belts 
prevents  them  from  achieving  their 
potential  for  reducing  the  death  and  in- 
Jury  rate.  One  of  the  most  important 
recent  technological  developments  in  the 
field  of  crash  protection  Is  the  inflatable 
restraint,  or  air  bag.  This  development 
has  shown  the  practicability  of  systems, 
other  than  seat  belts,  that  dramatically 
reduce  occupant  injury  in  crashes  at 
highway  speeds.  Most  important,  these 
systems  are  "passive",  in  that  they  re- 
quire no  prior  effort  by  vehicle  occu- 
pants. Similar  basic  passive  crash  protec- 
tion may  now  also  be  achieved  by  otha 
means  such  as  deployable  nets,  extensive 
use  of  modem  energy-absorbing  mate- 
rials on  interior  contact  surfaces,  or  com- 
Unations  of  these  systems. 
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The  current  highway  death  rate  of 
over  50,000  per  year,  and  the  much 
higher  rate  of  disabling  Injuries,  indicate 
that  the  development  and  Introduction 
of  improved  passive  crash  protection 
must  proceed  with  all  possible  speed.  It  is 
recognized  that  the  effective  dates  pro- 
posed will  msdce  extensive  demands  on 
the  resources  of  the  automobile  Industry 
and  its  suppliers,  and  that  to  some  extent 
they  will  require  changes  in  the  normal 
model-change  and  model-year  schedules 
of  the  industry.  The  costs  of  accelerated 
introduction  of  passive  crash  protection 
systems  will,  however,  be  far  outweighed 
by  the  savings  In  lives  and  injuries.  Any 
delay  beyond  the  earliest  possible  dates 
by  which  basi6  protection  can  practi- 
cably be  provided  would  therefore,  be 
imconscionable. 

The    pr(H?osed    standard    establishes 
basic  injury  criteria  with  reference  to  an 
anthropometric    dummy,    expressed    in 
terms  of  maximum  forces  and  pressures 
oa  critical  parts  of  the  body.  It  would 
require  passenger  cars  manufactured  on 
or  after  January  1,  1972.  to  meet  these 
criteria  with  dummies   placed  at  each 
designated  seattag  position,  in  a  frontal 
fixed  barrier  crash  at  30  miles  per  hour. 
Since  it  appears  that  some   manufac- 
turers   will    be    unable    to    meet    these 
requirements  by  that  date  with  systems 
that  are  purely  passive,  because  of  inade- 
quate supplies  of  such  systems,  passenger 
cars  manufactured  during  calendar  year 
1972  would  be  permitted  to  meet  the  cri- 
teria with   advanced  systems,   such  as 
vehicle-sensitive  3-polnt  belts,  that  do 
require  action  by  the  occupants.  On  or 
after  January   1,   1973.  passenger  cars 
would  be  required  to  meet  the  frontal 
crash  test,  and  in  addition  a  lateral  im- 
pact test  and  a  rollover  test,  by  means 
requiring  no  action  by  vehicle  occupants. 
The  systems  requiring  occupant  action 
that  would  be  permitted  in  passenger 
cars  manufactured  during  calendar  1972 
would  be  self-adjusting,  operable  with 
one  hand,  and  releasable  with  a  pulling 
or  lifting  motion  of  less  than  30  pounds. 
If  the  system  consisted  of   a  seatbelt 
assembly.  It  would  have  to  be  of  the  in- 
ertia-reel type,  sensitive  only  to  forces 
on  the  vehicle  and  not  to  movement  of 
the  belt  itself,  thus  allowing  complete 
freedom  of  action  except  in  crash,  panic- 
braking  or  rollover  situations. 

Development  work  to  date  on  passive 
protection  systems  has  been  concentrated 
primarily  on  passenger  cars,  and  it  is 
recognized  that  other  problems  will  be 
encountered  In  adaptation  of  advanced 
systems  to  multipurpose  passenger  vehi- 
cles, trucks  and  buses.  Trucks  of  10,000 
pounds  gross  vehicle  weight  rating  or  less 
and  multipurpose  passenger  vehicles 
would  be  required  imder  this  proposal 
to  have  passive  protection  systems  for  all 
seating  positions  by  Januaiy  1.  1974. 
Those  manuftu:tured  on  or  after  Janu- 
ary 1.  1972,  without  advanced  protection 
systems  would  be  required  to  have  seat 
belt  assemblies  meeting  the  requirements 
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of  standard  No.  209  at  aU  seating  posi- 
tions, Incltidlng  npper  torso  restraints 
for  all,  inclnding  the  center,  front  seat- 
ing positions.  Larger  trucks  would  be  re- 
qulTwl  to  have  seat  belt  assemblies  at 
each  seating  position,  and  biises  would 
be  required  to  have  them  at  the  driyer's 
po^on,  effective  January  1.  1972. 

Proper  maintenance  is  critically  Im- 
portant for  systems  that  must  deploy 
suddenly  in  a  crash.  The  proposal  would 
require  that  a  label  visible  to  the  driver 
be  permanently  afBxed  to  the  vehicle, 
with  instructions  for  necessary  mainte- 
nance or  replacement  including  specific 
dates  by  month  and  year.  These  labels. 
In  addition  to  providing  positive  main- 
tenance information  to  owners,  could 
provide  the  basis  for  supplementary  in- 
spection and  certification  systems  to  as- 
certain positively  that  the  manufactur- 
er's recommendations  are  behig  followed 
on  schedule. 

The  anthropometric  dummy  is  an  im- 
portant part  of  the  test  requirements  of 
the  proposed  standard.  The  specifications 
of  SAE  Recommended  Practice  J963. 
•"Anthropometric  Test  Device  for  Dy- 
namic Testing."  are  employed  for  the 
purposes  of  this  proposal.  It  is  recognised 
that  these  specifications,  evidently  the 
most  complete  set  available  at  this  time, 
may  not  provide  totally  reproducible  re- 
sults to  testing  vehicle  performance. 
Further  work  on  this  subject  is  in  prog- 
ress, and  comments  are  specifically  re- 
quested on  any  changes  that  should  be 
made. 

The  standard  proposed  Is  phrased  in 
performance  terms  to  allow  the  maxi- 
mum degree  of  manufacturer  initiative 
in  developing  crash  protection  systems. 
Although  It  would  replace  the  current 
Standard  No.  208,  other  standards  re- 
lating to  crash  injury  protection,  such 
as  those  for  interior  padding  (201)  seat 
anchorages  (207),  steering  system  (203 
and  204)  head  restraints  (202) .  glazing 
(205  and  212),  door  components  (206), 
and  seat  belt  anchorages  (210)  would  be 
retained  for  the  near  future.  Further  de- 
velopments to  crash-deployed  systems 
that  could  provide,  for  example,  protec- 
tion against  whiplash  injuries  in  rear 
Impacts,  and  protection  at  higher  speeds 
and  In  miiltiple  collisions,  may  make  it 
feasible  to  specify  all  crash  protection 
requirements  in  comprehensive  perform- 
ance terms,  and  revoke  many  of  the  above 
standards. 

The  performance  requirements  are 
stated  primarily  in  terms  of  crash  tests 
that  are  destructive.  These  requirements, 
as  in  an  the  standards,  are  simply  meth- 
ods of  expressing  necessary  character- 
istics of  each  vehicle  produced.  Manu- 
facturers must,  of  course,  under  the  Ve- 
hicle Safety  Act  exercise  due  care  to 
ensure  that  their  vehicles  will  meet  these 
tests,  but  may  develop  efficient,  economi- 
cal and  reliable  methods,  other  than  per- 
forming the  stated  destructive  tests,  to 
do  this. 

The  Bureau  has  Instituted  a  policy  of 
{facing  in  the  docket  all  technical  mate- 
rial, not  routtndy  available  tfarooi^ 
other  sources,  supporting  or  otherwise 
relating  to  proposed  safety  standards.  In- 
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ter««ted  pwitaB  arc  invtted  to  cnwdne 
this  material  during  working  hours  In 
the  Docket  Section  at  the  address  bdow. 
In  Older  to  discuss  this  piroposal  with 
interested  parties,  the  Bureau  will  bold  a 
public  meeting,  on  June  24.  1970,  at  the 
Department  of  Commerce  Auditorium, 
14tto  and  E  Streets  NW.,  Washington, 
D.C.  from  9  ajn.  to  5  pjn.  The  primary 
purpose  of  the  meeting  will  be  to  provide 
a  forum  for  informal  discussion  of  the 
proposal.  All  parties  should  limit  their 
discussion  to  this  prcvosed  standard  and 
matters  directly  related  to  it,  and  are  spe- 
cifically requested  to  refrain  from  dis- 
cussing particular  designs  or  products 
except  as  they  are  directly  pertinent  to 
the  proposal.  Any  person  desiring  to  make 
a  presentation,  which  shoiild  not  exceed 
20  minutes,  should  send  an  ouUine  of  his 
I»«6entation  to  Mr.  Clue  Pergus<m,  Na- 
tional Highway  Safety  Bureau,  Washing- 
ton, D.C.  20591.  no  later  than  June  10, 
1970.  A  transcript  of  the  meeting  will  be 
placed  in  the  docket. 

In  addition,  interested  parties  are  In- 
vited to  submit  written  data,  views,  and 
argiunents  on  the  proposed  motor  vehicle 
safety  standard  set  forth  below.  Com- 
ments should  refer  to  the  docket  number 
(69-7)  and  be  submitted  to:  Docket  Sec- 
tion, National  Highway  Safety  Bureau, 
Room  4223,  400  Seventh  Street  SW., 
Washington,  D.C.  20591.  It  is  requested, 
but  not  required,  that  10  copies  be  sub- 
mitted. All  comments  received  by  the 
close  of  business  on  August  3,  1970,  will 
be  considered.  All  comments  will  be  avail- 
able for  examination  at  the  above  address 
both  before  and  after  the  closing  date. 

Proposed  effective  date.  January  1, 
1972. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1392, 
1407)  and  tlie  delegation  of  authority  by 
the  Secretary  of  Transportation  to  the 
Director  of  the  National  Highway  Safety 
Bureau  (section  1.51  of  TiUe  49,  Code  of 
Federal  Regulations). 

Issued  on  May  5, 1970. 

Douglas  W.  Toks, 
Director, 
National  HiehVMV  Safety  Brireau. 

OccTTPAHT  (Trash  Protection — Passxhsxr 
Cars,  Mxtltipurposi  Passenger  Vehi- 
cle, Trucks  and  Buses 

51.  Purpose  and  scope.  This  standard 
q)eclfles  performance  requirements  for 
the  protection  of  vehicle  occuptints  In 
crashes  by  means  that  do  and  those  that 
do  not  reqvilre  occupant  action. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  pas- 
senger vehicles,  trucks  and  buses.  ■ 

53.  General  requirements. 

S3.1    Passenger  cars, 

83.1.1  Each  passenger  car  manufac- 
tured from  January  1,  1972  to  Decem- 
ber SI.  1972,  Inclusive,  shall  meet  the 
frontal  crash  protection  requirements  of 
S4.1.  at  each  designated  seating  position, 
at  the  manufacturer's  optioii — 

(a)  By  means  that  require  no  acti(»  by 
vehicle  occupants;  or 


<b)  By  a  system  that  requires  actioQ 
by  vehlde  occupants  and  meets  the  te- 
qvHrements  of  K. 

SS.1.2  Each  passenger  car  mannfK- 
tured  on  or  after  January  1,  1973,  shall 
meet  aH  the  occupant  protection  require. 
ments  of  S4.  at  each  designated  seattug 
iweltion,  by  means  that  require  no  actloD 
by  vehide  occupants. 

S3.2  Trucks  with  GVWR  of  lOMO 
pounds  or  leu  and  multipurpose  pas- 
senger vehicles. 

S3.2.1  Each  truck  with  gross  vdilcle 
w^ght  rating  of  10.000  pounds  or  leu 
and  each  multipurpose  pcusenger  vdil- 
cle.  manufactured  from  January  l,  1972, 
to  December  31.  1973,  inclusive.  shaU, 
at  each  designated  seating  positi(in,  at 
the  manufacturer's  option — 

(a)  Meet  the  frontal  crash  protection 
requirements  of  S4.1  by  means  that  re- 
quire no  action  by  vehicle  occupants,  or 
hy  a  system  that  reqtiires  action  by  ve- 
hicle oecupamts  and  meets  the  require- 
mmts  of  S5;  or 

(b)  Have  Installed  a  Type  1  or  Type  2 
seat  belt  assend^Iy  that  conforms  to  Fed- 
eral Motor  Vridcle  Safety  Standard  Mo. 
209.  Under  this  (H>tion.  except  in  open- 
body  type  vehicle  and  walk-in  van-type 
trucks,  a  TTpe  2  assembly,  or  a  combina- 
tion of  Type  2a  and  Type  1  assemblies, 
shall  be  installed  for  each  designated 
seating  position  that  Includes  the  wind- 
shidd  header  within  the  head  Impact 
area. 

S3 .2 .2  Each  truck  with  gross  vdiicle 
weight  rating  of  10,000  pounds  or  less 
and  each  multipurpose  passenger  vehicle, 
manufactured  on  or  after  January  1, 
1974,  shall  meet  all  the  occupant  pro- 
tection requirements  of  S4,  at  each  desig- 
nated seating  poslticMi,  by  means  that  re- 
quire no  action  by  vehicle  occupants. 
However,  open-body  type  vehicles  need 
not  meet  the  rollover  protection  require- 
ments of  84.3. 

53.3  Trucks  rvith  GVWR  of  more  than 
10,000  pounds  and  buses.  Each  truck  with 
gross  vehicle  weight  rating  of  more  than 
10,000  pounds  manufactiu^  on  or  after 
January  1,  1972,  shall  have  installed  for 
each  designated  seating  position  a  Type 
1  or  Type  2  seat  belt  assembly  that  con- 
forms to  Federal  Motor  Vehicle  Safety 
Standard  No.  209.  Each  bus  manufac- 
tured on  or  after  January  1,  1972,  shall 
have  such  an  assembly  Installed  for  the 
driver's  designated  seating  position. 

53.4  Labeling.  Each  vehicle  shall  have 
a  label  containing  instructions,  including 
dates  by  month  and  year,  for  mainte- 
nance and  replacement  necessary  In 
order  for  the  vehicle  to  retain  the  occu- 
pant protection  performance  required  by 
this  standard.  The  label  shall  be  perma- 
nently affixed  to  the  vehicle,  clearly  vis- 
ible from  the  driver's  designated  seating 
position,  and  lettered  in  English  in  block 
ffip<t^i«  and  numerals  not  less  than  %2- 
Inch  high. 

53.5  Low  Speed  Deployment.  An  oc- 
cupant protection  system  that  deploys, 
In  the  event  of  a  crash,  in  such  a  manner 
that  it  requires  servicing  or  replacement 
to  restore  its  precrash  readiness  shall  not 
deploy  when  the  vehicle  impacts  a  fixed 


coUision  barrier  at  any  speed  less  than 
10  mUes  per  hour,  at  any  angle. 

S3  6  Readiness  Jjidicator.  An  occu- 
oant  protection  system  that  is  designed 
to  deploy  only  in  the  event  of  a  crash 
shalf  contain  a  means  of  determining 
whether  it  is  ready  to  deploy,  which  is 
operable  from  the  interior  of  the  vehicle 
without  disassembling  any  part  of  the 

vehicle. 

S4.  Occupant  protection  reQutrements. 

84  1  Frontal  barrier  crash.  When  the 
vehicle  Impacts  a  fixed  collision  barrier 
perpendicularly  or  at  any  angle  up  to  30" 
from  the  perpendicular  in  either  direc- 
tion while  moving  longitudinally  forward 
at  any  speed  up  to  30  miles  per  hour,  it 
shall  meet  the  injury  criteria  of  S4.4. 
under  the  conditions  of  S6. 

54.2  Lateral  barrier  crash.  When  the 
vehicle  impacts  a  fixed  collision  barrier 
perpendicularly,  while  moving  laterally 
at  15  miles  per  hour,  it  shall  meet  the 
Injury  criteria  of  S4.4,  under  the  condi- 
tions of  S6  except  that  all  adjustable 
vehicle  windows  are  fully  open. 

84.3  RoUover.  When  the  vehicle  is 
subjected  to  2  complete  rollovers  on  level 
ground  from  a  forward  speed  between  30 
and  60  miles  per  hour,  imder  the  condi- 
tions of  S6  except  that  all  adjustable 
vehicle  windov^s  are  f^py  open,  no  an- 
thropometric test  device  shall  be  ejected 
from  the  passenger  compartmoit. 

84.4  Injury  criteria.  The  following 
injury  criteria  apply  to  each  anthropo- 
metric test  device  placed  in  a  designated 
seating  position  of  the  vehicle,  imder  the 
conditions  of  86. 

8.4.4.1  The  device  shall  not  be  ejected 
from  the  vehicle  passenger  compart- 
ment. 

84.4.2.  The  resultant  head  accelera- 
Uon  shaU  not  exceed  80g  for  any  con- 
tinuous period  of  more  than  3  milli- 
seconds. 

84.4.3  The  resultant  chest  accelera- 
tion shall  not  exceed  40g. 

84.4.4  The  resultant  pelvic  accelera- 
tion shall  not  exceed  40g. 

84.4.5  The  force  transmitted  to  the 
transmitted  to  the  pelvis  through  the 
femur  shall  not  exceed  1,200  pounds. 

84 .4. 6  The  force  on  the  chest  shall 
not  exceed  1,200  poxmds,  and  the  pressure 
on  the  chest  shall  not  exceed  50  poimds 
per  square  inch. 

84.4.7  The  force  on  the  abdominal 
region  shall  not  exceed  2,400  pounds,  and 
the  pressure  on  the  abdominal  region 
shall  not  exceed  30  poimds  per  square 
Inch. 

84.4.8  The  force  on  the  pelvis  shall 
not  exceed  3,600  pounds,  and  the  pres- 
sure on  the  pelvis  shall  not  exceed  90 
pounds  per  square  inch. 

85.  Requirements  for  systems  requiring 
occupant  action.  Each  occupant  protec- 
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tion  system  that  requires  action  by  ve- 
hicle occupants  shall  meet  the  require- 
ments of  85.1  through  85.3.  A  system 
that  consists  of  a  seat  belt  assembly  shall 
also  meet  the  requirements  of  S5.4 
through  S5.7. 

85.1  The  system  shall  restrain  both 
the  pelvis  and  the  upper  torso,  and  shall 
be  integrated  so  that  the  occupant  can- 
not use  only  part  of  the  system. 

55.2  The  system  shall  adjust  auto- 
matically to  fit  (Kcupants  with  dimen- 
sions ranging  from  a  5th  percentile  adult 
female  to  a  95th  percentile  adult  male, 
with  the  seat  in  any  position  and  the 
seat  back  in  any  upright  riding  position. 

55.3  The  system  shall  have  a  connec- 
tion and  release  mechanism  that — 

(a)  Is  readily  accessible  to  the  occu- 
pant in  both  the  stowed  and  operational 
positions ; 

(b)  Allows  the  occupant  to  operate 
the  system  with  one  hand ;  and 

(c)  Can  be  released,  when  the  belt  has 
a  tension  of  200  pounds  or  less,  with  a 
force  of  less  than  30  pounds,  implied  at 
a  single  point  by  a  pulling  or  lifting 
motion. 

85.4  The  upper  torso  portion  of  a  seat 
belt  assembly,  when  in  operational  posi- 
tion, shall  lie  between  the  neck-shoulder 
intersection  and  the  shoulder  Joint  of 
the  occupant  within  the  range  of  occu- 
pant sizes  and  seat  positions  specified  in 
85.2. 

88.5  The  adjusting  tension  of  the 
pelvic  portion  of  a  seat  belt  assembly 
shall  be  not  less  than  0.5  pound  and  not 
Justing  tension  of  the  upper  torso  portion 
shall  be  not  less  than  0.5  pounds  and  not 
more  than  1.5  pounds,  and  the  resultant 
force  necessary  to  put  on  the  belt  shall  be 
not  more  than  5.0  poimds. 

85.6  A  seat  belt  assembly  shall  not 
lock— 

(a)  When  the  vehicle  accelerates  or 
decelerates  at  0.4g  or  less  on  a  level 
surface; 

(b)  When  the  vehicle  is  tilted  in  any 
direction  to  an  angle  23°  or  less  from  the 
horizontal;  or 

(c)  Due  to  webbing  movement  relative 
to  the  vehicle. 

86.7  A  seat  belt  assembly  shall  lock — 

(a)  When  the  vehicle  is  tilted  in  any 
direction  to  an  angle  of  30*  or  more  from 
the  horizontal;  or 

(b)  Before  the  webbing  extends  1  inch, 
when  the  vehicle  accelerates  or  deceler- 
ates in  any  direction  at  0.5g  or  more  with 
an  onset  rate  of  not  more  than  2000g  per 
second. 

86.  Conditions. 

86 . 1  Anthropometric  test  devices  con- 
forming to  the  specifications  of  SAE 
Recommended  Practice  J963,  June  1968, 
are  located  simultaneously  in  each  desig- 
nate seating  position  of  the  vehicle. 
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86.2  Each  device  is  clothed  in  fonn- 
fltting  cotton  streteh  garments  with 
initial  Joint  tensions  set  at  Ig  with  refer- 
ence to  the  torso. 

56.3  The  hands  of  the  device  in. the 
driver's  designated  seating  pKjsltion  are 
on  the  steering  wheel  rim  at  the  horizon- 
tal centerline,  and  the  legs  are  in  the 
normal  driving  position. 

56.4  The  hands  of  every  other  device 
are  overlapping  on  Its  lap,  and  the  legs 
are  outstretched  in  the  normal  sitting 
position.  The  left  leg  of  the  device  in  the 
center  front  designated  seating  position 
(if  any)  is  on  the  vehicle  centerline,  and 
the  right  leg  is  in  the  right  foot  well.  The 
left  and  right  legs  of  the  device  in  the 
center  rear  seating  position  (if  any)  are 
in  the  left  and  right  footwells  respec- 
tively. 

88.5  When  testing  a  restraint  system 
that  is  in  continuous  contact  with  the 
device,  the  device  is  Jostied,  after  the 
sjrstem  is  put  in  place,  to  equalize  the 
forces  in  the  adjusting  mechanism. 

86.6  Adjustable  seats  are  in  the  for- 
wardmost  position,  and  if  vertically 
adjiistable  in  that  position,  are  at  the 
lowest  setting. 

56.7  Adjustable  seat  backs  are  in  the 
fully  upright  riding  position. 

56.8  All  adjustable  vehicle  windows 
and  vents  are  in  the  fully  closed  position. 

86.9  Each  of  the  properties  quantita- 
tively specified  in  84.4  is  continuously 
monitored  by  appropriate  instrumenta- 
tion throughout  each  test  Including  any 
period  of  rebound  of  the  devices. 

[P.R.    Doc.    70-6«82:    Filed,  May    6,    1970; 
11:32  a.m.] 


SAINT  UWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

[  33  CFR  Port  401  1 

SEAWAY  REGULATIONS  AND   RULES 

Calling-in;  Correction 

In  Federal  Register  Document  70-4880, 
published  at  pages  6513-6515  in  the  is- 
sue dated  April  23,  1970,  the  refereiM»  to 
"Existing  Lower  Beauhamois  Lock",  ap- 
pearing io  the  fifth  line,  column  3,  page 
6515  ol  i  401.103-4  (calling-in  points  and 
check  (Mints)  is  incorrect  and  is  hereby 
corrected  to  read  "Existing  Lower  Beau- 
hamois Lock". 

St.  Lawhenci  Seaway  Ds- 
vklopmkmt  corporatiow, 
[SEAL]      D.  W.  Obeklxk, 

Administrator. 

[FJl.    Doc    70-6606;    FU«d,    May    8,    1970; 
8:48  ajn.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Order  No.  97  (Rev.  7)  1 

INTERNAL  REVENUE  TAX 
LIABILITY 

Closing  Agreements 

Pursuant  to  authority  granted  to  the 
Conunissioner  of  Internal  Revenue  by  26 
CFR  301.7121-1  (a>;  Treasury  Depart- 
ment Order  No.  150-32;  dated  Novem- 
ber 18,  1953;  and  Treasury  Department 
Order  No.  150-36,  dated  August  17.  1954: 

1.  The  Assistant  Commissioner  (Com- 
pliance) is  hereby  authorized  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  internal 
revenue  tax  liability  for  alcohol,  tobacco 
and  firearms  taxes,  other  than  the  manu- 
facturers excise  tax  on  firearms  ansmg 
from  application  of  sections  4181  and 
4182  of  the  Internal  Revenue  Code,  of 
such  person  (or  of  the  person  or  estate 
for  whom  he  acts)  in  respect  of  any 
prospective  transactions  or  completed 
transactions  affecting  returns  to  be  fUed. 

2  The  Assistant  Commissioner  (Tech- 
nical) Is  hereby  authorized  to  enter  into 
and  approve  a  written  agreement  with 
any  person  relating  to  the  internal 
revenue  tax  liabUity.  other  than  for  those 
taxes  covered  by  delegation  to  the  As- 
sistant Commissioner  (Compliance)  m 
paragraph  1,  of  such  person  (or  of  the 
person  or  estate  for  whom  he  acts)  in 
respect  of  any  prospective  transacUons 
or  completed  transacUons  affectmg  re- 
turns to  be  filed. 

3  The  Assistant  Commissioner  (Com- 
pliance) is  hereby  authorized  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  internal 
revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  whom  he 
acts)  for  a  taxable  period  or  periods 
ended  prior  to  the  date  of  agreement  and 
related  specific  items  affecting  other 
taxable  periods. 

4  Regional  Commissioners.  Assistant 
Regional     Commissioners     (Appellate). 
Chiefs.  Associate  Chiefs,  and  Assistant 
Chiefs.    AppeUate   Branch    Offices,    are 
hereby  authorized  in  cases  under  their 
jurisdiction  and  in  cases  In  which  a  clos- 
ing agreement  has  been  recommended 
for  approval  by  the  office  of  a  District 
Director  (but  excluding  cases  docketed 
before  the  UJS.  Tax  Court)  to  enter  mto 
and  approve  a  written  agreement  with 
any  person  relating  to  the  internal  reve- 
nue tax  liability  of  such  person  (or  of 
the  person  or  estate  for  whom  he  acts) 
for  a  taxable  period  or  periods  ended 
prior  to  the  date  of  agreement  and  re- 
lated specific  items  affecting  other  tax- 
able periods. 

5.  Regional  Commissioners.  Assistant 
Regional    CXwiunissioners     (Appellate), 


Chiefs.  Associate  Chiefs,  and  Assistant 
Chiefs,  Appellate  Branch  Offices,  are 
hereby  authorized  in  cases  under  their 
jurisdiction  docketed  in  the  TJB.  Tax 
Court  to  enter  into  and  approve  a  written 
agreement  with  any  person  relating  to 
the  internal  revenue  tax  llabiUty  of  such 
person  (or  of  the  person  or  estate  for 
whom  he  acts)  but  only  in  respect  to 
related  specific  items  affecting  other 
taxable  periods. 

6.  The  Director  of  International  Oper- 
ations is  hereby  authorized  to  enter  into 
and  approve  written   agreements   with 
any  person  relating  to  the  internal  rev- 
enue tax  Uability  of  such  person  (or  of 
the  person  or  estate  for  whom  he  acts) 
for  a  taxable  period  or  periods  ended 
prior  to  the  date  of  agreement  and  re- 
lated specific  items  affecting  other  tax- 
able periods,  as  the  competent  authority 
in  the  administration  of  the  operating 
provisions  of  the  tax  conventions  of  the 
United  States.  He  is  also  authorized  to 
enter  into  and  approve  a  written  agree- 
ment with  any  person  relating  to  the  in- 
ternal revenue  tax  liability  of  such  per- 
son (or  of  the  person  or  estate  for  whom 
he  acts)  to  provide  for  the  miUgation  of 
economic  double  taxation  under  section 
3  of  Revenue  Procedure  64-54,  CB.  1964- 
2    1008    and  under  Revenue  Procedure 
69-13,  CB.  1969-1,  402.  and  to  enter  into 
and  approve  a  written  agreement  pro- 
viding  for   such   mitigation   and   reUef 
under   Revenue   Procedure   65-17,   CS. 
1965-1,  833. 

7.  District  Directors  of  Internal  Rev- 
enue are  hereby  authorized  in  cases  un- 
der their  jurisdiction  to  enter  into  and 
approve  a  written  agreement  with  any 
person  to  provide  that  the  internal  rev- 
enue tax  Uability  of  such  person  (or  of 
the  person  or  estate  for  whom  he  acts) 
with  respect  to  the  taxabUity  of  earnings 
from  a  deposit  or  account  of  the  type 
described  in  Revenue  Procedure  64-24, 
CB  1964-1  (Part  1),  693.  opened  prior 
to  November  15.  1962,  will  be  determined 
on  the  basis  that  earnings  on  such  de- 
posits or  accounts  are  not  includible  in 
gross  income  imtil  maturity  or  termina- 
tion, whichever  occurs  earlier,  and  that 
the  full  amount  of  earnings  on  the  de- 
posit or  account  wiU  constitute  gross  in- 
come in  the  year  the  plan  matures,  is 
assigned,  or  is  terminated,  whichever 
occurs  first. 

8  The  authority  delegated  herein  does 
not  include  the  authority  to  set  aside 
any  closing  agreement. 

9.  Authority  delegated  in  this  order 
may  not  be  redelegated.  except  that  the 
Assistant  Commissioner  (Technical)  may 
redelgate  the  authority  contained  in 
paragraph  2  to  the  Deputy  Assistant 
Commissioner  (Technical)  and  to  the 
Technical  Advisors  on  the  Staff  of  the 
Assistant  Commissioner  (Technical)  for 
cases  that  do  not  involve  precedent 
Issues. 


10.  Delegation  Order  No.  97  (Rev.  6), 
issued  October  20.  1969,  is  hereby 
superseded. 


Issued:  May  1,  1970. 

Effective:  May  1.  1970. 

William  H.  Smith, 
Acting  Commissioner. 

[PJl.    Doc.    70-5628;    Piled,    May    6.    1970; 
8:60  a.m.| 

DEPARTMENT  OF  THE  INTERIOR 

Br-reou  of  Land  Management 

(Serial  No.  A  581 

ARIZONA 

Notice  of  Partial  Termination  of 
Classification 

I  April  29. 1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  U.S.C.  1412). 
classification  published  December  24, 
1966  (31  F.R.  16502)  classifying  public 
lands  for  disposal  in  satisfaction  of  valid 
scrip  rights  pursuant  to  section  3  of  the 
Act  of  August  31,  1964  (78  Stat.  751)  is 
terminated  effective  upon  publication  of 
this  notice,  as  to  the  lands  described 
below: 

OiLA  AND  Salt  Rivee  Meridian.  Arizona 
n«   IAS    R  10  E 

Sec.  i.  lots  Ito  4,  Inclusive,  SV^N'^,  and 
8W>A. 

Containing  425.78  acres. 
The  lands  have  been  reclassified  as 
suitable  for  State  selection. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director,  Bu- 
reau of  Land  Management,  3022  Federal 
Building,  Phoenix,  Ariz.  85025. 

Riley  E.  Foreman. 
Acting  State  Director. 

(PR.    Doc.    70-6599:    Filed.    M*y  6.    1970; 
8:48  ajn.] 


[Colorado  01269931 
[Colorado  2693] 

COLORADO 

Order  Opening  Lands  to  Mineral 
Location,  Entry,  and  Patenting 

May  1. 1970. 
1.  In  exchanges  of  land  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28. 1934  (48  SUt.  1269) ,  as  amended 
(43  U.S.C.  315g) .  the  foUowing  described 
lands  have  been  reconveyed  to  the 
United  States. 

N«W    MralCO    PBINCIPAL    MERIDIAN,    COLORADO 

T.  49  N.,  R.  12  W., 
Sec.l3,8V4SW%: 
Sec.24,NV4NW14: 
Sec.26.NH. 


"'S:^'  m"""sW%NE%.      W%8K%,      and 

sJEViSW^. 

The   areas   described    aggregate    640 

*"Se  ti-act  in  T.  49  N.,  R.  12  W.,  is  ap- 
nroximately  13  miles  southwest  of  Olathe. 
Colo  The  tract  in  T.  45  N.,  R.  8  E.  Is 
-bout  4'/»  miles  east  of  Saguache,  Colo. 
ToDOgraphy  of  both  tracts  is  slightiy  to 
moderately  roUing.  Soils  are  sandy  to 
shallow  and  rocky. 

3  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  are  hereby  opened  to  application, 
petition,  location  and  selection  includ- 
ing location  under  the  UJ3.  mining  laws. 
All  valid  applications  received  at  or 
prior  to  10  a.m.  on  June  8,  1970,  shall  be 

considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
Inquiries  concerning  the  lands  should 
be   addressed    to    the    Manager.    Land 

Ot&ce,  Bureau  of  Land   Management. 

14023  Federal  Building,  Denver,  Colo. 

•0202. 

J.  Elliott  Hall. 
Acting  State  Director. 

IPJL   Doc.    70-6600:    Piled.    May    «,    1970; 
8:48ajn.l 


[Montana  12993] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

April  29. 1970. 
In  P.R.  Doc.   70-4072   appearing   on 
pages  5562  and  5563  of  the  issue  for  Fri- 
day, April  3,  1970,  the  foUowing  correc- 
tions should  be  made : 

1.  Under  the  heading  I  A)  Whitetoater 
Planning  Unit  (0104),  the.  second  entry 
under  T.  37  N.,  R.  24  E.,  which  now  reads 
sec.  22,  EVi:  should  read  sec.  22,  EV^  and 
NViNWy*. 

2.  Under  the  heading  (A)  Whitetoater 
Planning  Unit  (0104),  the  acreage  figure 
which  now  reads  205.582.1  acres  should 
read  210,169  acres. 

3.  Under  paragraph  2,  the  total  acre- 
age shown  which  now  reads  703,315  acres 
should  read  707,903  acres. 

Eownc  Zaiducs, 
State  Director. 

[TR.   Doc.    70-5877;    PUed.    May    6,    1970: 
8:48  ajn.] 


(New  Mexico  929] 
NEW  MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

Apul  28.  1970. 

1.  Pursuant  to  the  Act  of  September  19. 
1S64  (43  UiS.C.  1411-18)  and  the 
nculatlons  In  43  CFR  Parts  2410  and 
2411,  the  public  lands  deecrUsed  bekm 
were  classified  for  muldple-use  man- 


NOTICES 

agement  (32  PJl.  3894-3895)  on  March 
9, 1967. 

2.  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  lands 
described  below  from  all  forms  of  M)pro- 
prlation  under  the  public  land  laws  In- 
cluding the  general  mining  and  the  min- 
eral leasing  laws  subject  to  valid  existing 
rights.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26.  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269) . 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use 
or  purpose. 

3.  The  public  lands  described  below 
are  unique  in  that  they  are  as  nearly 
pristine  in  climax  vegetative  cover  as 
any  site  in  southeastern  New  Mexico. 
They  are  of  extremely  high  value  for 
ecological  and  physiological  studies  of 
the  native  vegetation.  The  land  shall  he 
designated  as  the  Mathers  Natural  Area 
and  will  be  utilized  in  native  vegetation 
studies  for  management  of  range  and 
wildlife  forage.  The  lands  are  shown  on 
maps  on  file  and  available  for  inspection 
In  the  Roswell  District  Office.  Bureau  of 
Land  Management,  1902  South  Main, 
Roswell,  N.  Mex.,  and  in  the  New  Mexico 
Land  Office,  Bureau  of  Land  Manage- 
ment. U.8.  Post  Office  and  Federal  Build- 
ing, Santa  Pe,  N.  Mex.  87501.  The  descrip- 
tion of  the  lands  are  as  follows: 

New  Mexico  Principal  Meridian 

T.  10  S.,  R.  30  E.. 

Sec.  1.  lota  1.  2,  S^NEy*  and  NV^SE^. 
T.  10  S..  R.  31  E.. 

Sec.  6.  lota  4. 5,  and  6. 

The  areas  aggregate  362.34  acres  In 
Chaves  CX>unty. 

4.  For  a  period  of  60  days  from  the 
date  of  pi^lication  of  this  notice  In  the 
Federal  Register  ,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections in  connection  with  the  proposed 
amendment,  may  present  their  views  in 
writing  to  the  Roswell  District  Manager. 
Bureau  of  Land  Management,  Post  Office 
Box  1397,  RosweU,  N.  Mex.  88201. 

W.  J.  Anderson. 
State  Director. 

(FJL    Doc.    70-6578;    PUed.    May    «,    1970; 
8:46  aja.] 

FISH  AND  WILDLIFE  SERVICE 

[Dodcet  No.  a-464] 

JUAN  G.  ROCHA 

Notice  of  Loan  Application 

April  29.  1970. 
Juan  G.  Rocha,  Star  Route,  Box  5, 
Brownsville,  Tex.  78520.  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
62.2-foot  registered  length  wood  vessel  to 
engage  in  the  fishery  for  shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and 
Fisheries  Loan  Fund  Procedures  (50  CFR 
Part  260.  as  revised)  that,  the  above- 
entttled  apidlcation  is  being  considered 
by  the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service.  D^?cuiment 


7191 

of  the  Interior.  Washington,  DC.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  Bureau  of  Commercial  Fish- 
eries, within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  before  making  a  determination 
that  the  contemplated  operations  of  the 
vessel  will  or  will  not  cause  such 
econ<Hnic  hardship  or  injury. 

C.  E.  Peterson, 

Chief. 
Division  of  Financiai  Assistance. 

IFJl.    Doc.    70-5801;    Piled.    May    6.    1970: 
8:48  ajn.] 


'  [Docket  No.  0-3181 
FRANK  P.   HILL 
Notice  of  Loan  Application 

Aprh  29,  1970. 

Frank  P.  Hill,  3433  Addison  Street,  San 
IMego,  Calif.  92106,  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  new  57.5-foot 
length  overall  steel  vessel  to  engage  In 
the  fishery  for  tuna,  salmon,  and  halibut. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and 
Fisheries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above- 
entiUed  application  is  being  considered 
by  the  Bureau  of  Commercial  Fisheries, 
Pish  and  Wildlife  Service,  Department 
of  the  Interior.  Washington.  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
Injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  Bureau  of  Commercial  Fish- 
eries, within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  It  will  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  before  making  a  determination 
that  the  contemplated  operations  of  the 
vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

James  F.  Murdock, 

Acting  Chief,  ' 
Division  of  Financial  Assistance. 

(F.R    Doc.    70-6003;    FUed.    May    6,    1970; 
8:48  a.m.] 


-     [Docket  No.  C-3171 
LARRY  TYLER  YETHS 
Notice  of  Loan  Application 

April  29,  1970. 
Larry  Tyler  Yeths,  Post  Office  Box  334. 
Bodega  Bay,  Calif.  94923,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  In  financing  the  purchase  of  a  new 
60-foot  length  overall  steel  vessel  to  Mi- 
gage  In  the  fishery  for  salmon,  Dungeness 
crab,  and  albacore. 
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Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-«5  and  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above- 
entitled  appUcation  is  being  considered 
by  the  Bureau  of  Commercial  Fisheries, 
Fish  and  WUdlife  Service,  Department 
of  the  Interior.  Washington.  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  noUce.  If  such  evidence  is  received  it 
wiU  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operations  of  the  vessel  will  or 
will  not  cause  such  economic  hardship 

or  injury. 

C.  E.  Petersok, 
Chief, 
Division  of  Financial  Assistance. 

IFJl     Doc.    70-5607;     Filed.    M»y    «.    1970; 
8:48  a.m.] 


NOTICES 


CMl  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Nolle*  of  TIHe  Change  in  Noneareer 
Executivo  Assignment 

By  notice  of  November  17.  1967,  P.R. 
Doc  67-13608,  the  CivU  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fUl  by  noneareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213.3301a  on  November  17. 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noneareer  executive  assignment  has 
been  changed  from  Deputy  Adminis- 
trator, Federal  Extension  Service  to 
Associate  Administrator,  Extension 
Service. 

[sKALl  jAms  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FJl     Doc.    70-6620;     FUed,    May    6,    1970; 
8:49  ajn.] 

DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administrotion 

BOWLING  GREEN  STATE 
UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty- Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 


equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Admin- 
istration, Washington.  D.C.  20230.  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  Is  published  In 
the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act.  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instnunent  Evaluation 
Division.  Department  of  Commerce. 
Washington.  DC. 

Docket  No.  70-00402-33-46500.  AppU- 
cant:  Bowling  Green  State  University. 
Department  of  Biology,  Bowling  Green, 
Ohio  43402.  Article:  Ultramlcrotome, 
Model  LKB  8800.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search concerning  localization  of  enzy- 
matic activity  In  pollen  grains  and  sea 
urchin  eggs.  In  the  pollen  grains,  crystal- 
line microbodles  of  demonstrable  en- 
zymatic activity  have  been  demonstrated. 
The  applicant  will  be  attempting  to 
localize  specific  enzymes  in  thin  sections 
for  electron  microscopy  as  well  as  Isolat- 
ing the  microbodles  by  ultracentrifuga- 
tion  and  embedding  the  pellets.  In  both 
cases  the  use  of  water  soluble  methacry- 
lates  or  water  soluble  vestopal  will  be 
required  as  embedding  media.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: December  30,  1969. 

Docket  No.  70-00570-65-46070.  Appli- 
cant: University  of  Illinois,  Purchasing 
Division,   223   Administration   Building, 
Urbana.    ni.    61801.   Article:    Scanning 
electron    microscope.    Model    JSM-U3. 
Manufacturer:    Japan    Electron   OpUcs 
Lab.  Co .  Ltd..  Japan.  Intended  use  of 
article:  The  article  will  be  used  to  exam- 
ine metals  and  ceramics  while  subjecting 
them  to  stress  or  temperature  variations 
with  a  view  to  obtaining  information  on 
phase  changes  that  occur  hi  such  sys- 
tems.   Rocks   and   minerals,    including 
structural  materials,  such  as  concrete, 
are  to  be  examined  for  morphological 
characteristics   and   chemical   composi- 
tions of  Individual  phases  in  such  ma- 
terials.   Metals,   ceramics,   plastics,   and 
biological  tissues  are  to  be  studied  in  the 
pursuance  of  research  into  biological  im- 
plants with  a  view  to  determining  the 
nattire  of  corrosion  of  implants  and  the 
corrosion  products  associated  with  them 
In  the  biological  tissues.  Application  re- 
ceived  by   Commissioner   of   Customs: 
March  25.  1970. 

Docket  No.  70-00586-98-07000.  AppU- 
cant:  University  of  Miami.  Post  Office 
Box  8184.  Coral  Cables.  Fla.  33124.  Arti- 
cle: Low-Inductance  cable.  Manufac- 
turer: SterUng  Cable  Co.,  Ltd.,  UrUted 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  in  studying  the  con- 
tainment of  ^ermalnuclear  plasma.  The 
experiments  to  be  conducted  involve  the 


production  of  a  very  fast  rising  high- 
voltage  pulse.  Application  received  by 
Commissioner  of  Customs:  April  2.  1970. 
Docket  No.  70-00587-33-46500.  AppU- 
cant:  The  Massachusetts  General  Hog- 
pital,  Fruit  Street.  Boston,  Mass.  02114. 
Article:  Ultramlcrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produltter 
AB,  Sweden.  Intended  use  of  article:  The 
article  will  be  used  by  the  Orthopedic 
Research  Laboratory  for  investigations 
of  bone  tissue  and  calcified  cartilage. 
Experiments  will  be  conducted  with  a 
variety  of  bone  tissues  and  cartilages 
from  which  thin  sections  of  undecalcl- 
fled  material  are  needed.  Application  re- 
ceived by  Commissioner  of  Customs; 
April  2.  1970. 

Docket  No.  70-00588-33-46500.  Appll- 
cant:  University  of  Rochester.  School  of 
Medicine  and  Dentistry,  260  Crittenden 
Boulevard,  Rochester.  N.Y.  14620.  Arti- 
cle: Ultramlcrotome.  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  arUcle 
will  be  used  In  basic  and  clinical  research 
projects  concerning  the  ultrastructure  ol 
clinical  renal  biopsies,  experiments! 
hypokalemic  nephropathy  and  smootli 
muscle  ultrastructure.  The  use  of  serial 
sections  of  constant  thickness  Is  essen- 
tial in  these  studies.  Application  received 
by  Commissioner  of  Customs:  April  3. 
1970. 

Docket  No.  70-00589-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
Oteen,  N.C.  28805.  Article:  Ultramlcro- 
tome, Model  LKB  8800A.  Manufacturer; 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
to  produce  sections  of  hiunan  and  animal 
tissue  obtained  from  various  organs  for 
research      concerning      ultrastructural 
characteristics  of  human  lung  disease* 
and   for   experimental   studies    on   the 
ultrastructure  of  lung  tissue  of  labora- 
tory animals  for  the  purjKwe  of  elucidat- 
ing  the  etiology   and  pathogenesis  oJ 
human   lung   diseases.   Application  re- 
ceived by   Commissioner  of   Customs: 
AprU  3, 1970. 

Docket  No.  70-00590-33-46040.  Appli- 
cant: NYS  Institute  for  Basic  Researdi 
In  Mental  Retardation,  1050  Forest  HiU 
Road.  Staten  Island,  N.Y.  10314.  Article; 
Electron    microscope,    Model    EM    300. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands.  Intended  use  of  article; 
The  article  will  be  used  for  researcii  on 
the  fine  structure  and  molecular  orga- 
nization of  the  ssniapse  and  other  brain 
regions  In  normal  and  abnormal  states. 
Some  experiments  require  brain  tissue 
to  be  sectioned  in  slices.  In  others,  brain 
tissue  will  be  homogenized  and  subcellu- 
lar fractions  separated  by  density  gradi- 
ent    centrifugation     using     either    the 
swinging  bucket  or  the  zonal  rotors  in 
the  ultracentrifuge.   Gel  fUtration  and 
the  electrofocusing  method  may  be  used 
to  purify  cerUin  fractions.  Samples  will 
be  fixed  and  stained  for  electron  micro- 
scope examination.  AppUcation  received 
by  Commissioner  of  Customs:  April  J. 
1970. 

Docket  No.  70-00591-33-46040.  AppU- 
cant:  University  of  South  Alabama.  Mo- 
Wle,  Ala.  38608.  Article:  Electrcm  Bfflcrih 
scope,  Model  EM  96.  Manufacturer:  0»n 


TpIss  Inc.,  West  Germany.  Intended  use 
of  article :  The  article  will  serve  primarily 
«  an  educational  instrument  in  four 
courses.  Biology  355,  Laboratory  Meth-- 
ST  to  Biology:  Biology  121.  GenenU 
mology:  Biology  462.  Histology:  and 
Kology  429,  Undergraduate  Research. 
The  electron  microscope  wlU  also  be 
lined  for  a  research  project  concerning  a 
study  of  the  holotrich  ciliate  Dileptut 
cvgnus.  investigating  the  trichocysts  and 
trichites  of  the  pharyngeal  basket.  Ap- 
plication received  by  Commissioner  of 
Customs:  April  3.  1970. 

Docket  No.  70-00592-01-77030.  Appli- 
cant- North  Texas  State  University. 
Denton.  Tex.  76203.  Article:  NMR  spec- 
trometer. Model  PS-100,  and  accessories. 
Manufacturer:  Japan  Electron  Optics 
Laboratory,  Co.,  Ltd..  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  studies  of  various  chemical  com- 
pounds especially  organic  and  organo- 
metallic  compoimds  containing  hydro- 
gen and  cart)on-13  atoms  The  structures 
of  and  bonding  wlthhi  these  compounds 
^1  be  studied,  particularly  as  they  relate 
to  the  chemical  reactivity  of  the  com- 
pounds. For  educational  purposes,  the 
article  will  be  used  In  chemistry  courses 
to  train  students  in  the  most  modem 
methods  of  chemistry  and  for  their  re- 
search. Application  received  by  Commis- 
sioner of  Customs:  April  6.  1970. 

Docket  No.  70-00593-88-18300.  Apph- 
cant:  The  Pennsylvania  State  University. 
Department  of  Geology  and  Geophysics, 
202  Mineral  Sciences  Building,  Univer- 
slty  Park.  Pa.  16802.  Article:  Demagne- 
tl«r.  Type  NY-65,  and  accessories.  Man- 
ufacturer: Geophysical  Chemical  Ap- 
paratus. Japan.  Intended  use  of  article: 
The  article  will  be  used  for  magnetic 
cleaning  of  small  rock  samples  prior  to 
conducting  paleomagnetic  studies.  Soft 
components  of  magnetization  must  be  re- 
moved before  meaningful  results  can  be 
obtained.  Application  received  by  com- 
missioner of  cxistoms:  April  6.  1970. 

Docket  No.  70-00595-31-77030.  Appli- 
cant: University  of  Vermont,  Given 
Medical  Building.  Burlington,  Vt.  05401. 
Article:  NMR  spectrometer.  Model 
R-12.  Manufactxirer:  Perkin-Elmer,  Ltd., 
United  Kingdom,  intended  use  of  article: 
The  article  will  be  used  primarily  for 
teaching  and  research  in  biomedical 
analysis,  e.g.,  biochemistry  and  pharma- 
cotogy.  As  It  will  be  used  by  many  dif- 
ferent people,  few  of  them  skilled  In 
such  instrumentation,  the  NMR  spec- 
trometer must  be  simple  and  easy  to  set 
and  operate  without  a  lot  of  fine  tuning 
by  the  operator.  Application  received  by 
Commissioner  of  Customs:  March  27, 
1970. 

Docket  No.  70-00596-33-46500.  AppU- 
cant:  Texas  A  ft  M  University,  College 
of  Veterinary  Medicine.  Department  of 
Veterinary  Pathology,  College  Station, 
Tex.  77843.  Article:  Ultramlcrot<Mne, 
Model  OmU2.  Manufacturer:  C.  Relchert 
Optlsche  Werke  AG.  Austria.  Intended 
use  of  article:  The  article  will  be  used  for 
serial  sectioning  tissue  In  uniform  thick- 
ness for  research  concerning  the  devel- 
opmental pathogenesis  of  cyt(9lasmlc 
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inembranous  inclusions  in  neurons  from 
experimental  and  spontaneous  cerebro- 
spinal lipodystrophies.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  6,  1970. 

Docket  No.  70-D0597-33-46040.  AppU- 
cant:  Mount  Slnal  Hospital.  11  East 
jOOth  Street.  New  York,  N.Y.  10029. 
Article:  Electron  microscope,  Model 
JEM-IOOB.  Manufacturer:  Japan  Elec- 
tron Optics  Lab.  Co.,  Ltd.,  Japan.  In- 
tended use  of  article:  One  of  the  major 
research  aims  for  which  the  article  will 
be  used,  will  center  around  various 
mechanism  of  embryonic  development 
of  the  eye  with  special  emphasis  being 
placed  upon  the  lens-cornea  relation- 
ship. The  aim  of  this  project  Is  to  try 
and  develop  antibody  labels  to  develop- 
ing lens  proteins  and  then  examine  de- 
veloping corneal  tissue  with  the  corre- 
sponding peroxidase  labeled  material  in 
an  effort  to  localize  the  site  and  nature  of 
a  possible  lens  humoral  agent.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  7,  1970. 

Docket  No.  70-00598-90-46040.  Appli- 
cant: Georgia  Institute  of  Technology, 
225  North  Avenue  NW.,  Atlanto,  Ga. 
30332.  Article:  Electron  microscope. 
Model  JEM-50.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  educational  purposes  In 
graduate  Chemistry  courses  and  under- 
graduate courses  in  Special  Problems 
Chemistry.  The  techniques  of  electron 
microscopy  will  be  taught  in  order  to 
permit  students  to  prepare  their  own 
micrographs  of  solid  state  particles  of 
substances  such  as  carlxMi.  Tic.  MgO. 
NaCl,  etc.  These  micrographs  will  per- 
mit particle  size  determination  as  well 
as  ansilysis  of  particle  morphology.  Ap- 
plication received  by  Commissioner  of 
Customs:  April  7.  1970. 

Docket  No.  70-00599-33-21095.  Appli- 
cant: University  of  California,  San  Fran- 
cisco, Purchasing  Department.  1438 
South  10th  Street,  Richmond,  Calif. 
94804.  Article:  Dichrograph.  Model  CD 
185,  and  low-temperature  accessory. 
Manufacturer:  Jouan.  France.  Intended 
use  of  article:  The  article  will  be  used  for 
determining  the  configm^tion  of  a  wide 
range  of  biologically  active  substances. 
Including  synthetic  drugs,  steroids,  amino 
acids,  natural  alkaloids,  phospholipids 
peptides,  and  proteins  over  the  wave- 
length range  from  185  to  615  nm.,  and 
for  carrying  out  conformational  studies 
in  solution  on  the  above  substances,  by 
measiulng  their  circular  dlchrolsm  at 
temperatures  between  -f40*  and  —185* 
C,  In  order  to  establish  for  biologically 
active  compoimds  a  correlation  of  their 
conformation  and  conflgiiratlon  with 
their  biological  activity.  Application  re- 
ceived   by   Commissioner    of    Customs: 

AprU  8, 1970. 

Charlst  M.  Denton, 
Assistant      Administrator      for 
Industry  Operations,  Business 
and    Defense    Services    Ad- 
ministration. 

[P.B.    Doc.    70-«6«l;    Filed.    May    «,    1970; 
8:46  ajn.] 
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BAHELLE-NORTHWEST  ET  AL. 

Notice  of  ApplicoHons  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of   applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific    value    for    the    purposes    for 
which  the  article  is  Intended  to  be  used 
is   being   manufactured   In   the   United 
States.  Such  comments  must  be  filed  In 
triplicate   with  the   Director,   Scientific 
Instrument    Evaluation   Division,   Busi- 
ness and  Defense  Services  Admlnistra- 
Uon,  Washington.  D.C.  20230.  within  20 
calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  In  the  October  14. 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requlretaents  typpllcable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce. 
Washhigton,  D.C. 

Docket  No.  70-00607-65-46040.  Appli- 
cant: Battelle-Northwest,  Post  Office 
Box  999,  Richland,  Wash.  99352.  ArUcle: 
Electron  microscope.  Model  JEM-IOOO. 
Manufacturer:  Japan  Electron  Optical 
Lab.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  concern- 
ing dislocations  in  metals;  massive 
structures;  examination  of  materials 
thinned  only  with  difficulty;  irradiation 
damage:  and  for  examination  of  highly 
toxic  materials.  Among  other  studies 
planned  are  phase  transformations;  de-  <  i 
fects  in  crystalline  polymers;  nucleatlon  \ 
and  growth  processes  in  alloy  systems;  I 

gas  solid  reactions,  coupled  with  In  situ 
observations,  such  as  oxidation  reactions; 
solid-solid  reactions,  coupled  with  in  situ 
observations,  such  as  cross  linking  of 
polystyrene;  and  for  biological  studies, 
such  as  clotting  factors  In  human  blood. 
Application  received  by  Commissioner  of 
Customs:  AprU  13.  1970. 

Docket  ^jTo.  70-00536-99-25100.  Appli- 
cant: Adams  State  College.  Alamosa, 
Colo.  81101.  Article:  ESR/12  EJB.R. 
Spectrometer  120  V.  Manufacturer: 
Scientific  and  Cook  Electronics  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  wUl  be  used  for  educational 
purposes  In  the  Atomic  Nuclear  course, 
the  standard  Introductory  undergraduate 
junior  level  atomic  and  nuclear  course 
In  which  students  are  assigned  labora- 
tory work  although  no  formal  lab  is  con- 
nected with  this  course.  The  purpose  of 
the  laboratory  work  is  to  acquaint  the 
students  with  Isiboratory  procedures  and 
introduce  them  to  these  procedures  so  ^ 
that  they  might  have  a  better  under- 
standing of  the  theoretical  material 
covered  in  the  course  proper.  The  article 
wUl  also  be  used  in  the  laboratory  portion 
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of  CeU  Physiology  to  show  the  existence 
of  free  radical  material  in  biological  sys- 
tems, although  the  precise  experiments 
have  not  been  worked  out.  AppUcaUon 
received  by  Commissioner  of  Customs: 
March  12,  1970. 

Docket  flo.  70-00568-65-77040.  AppU- 
cant:  Federal  Bureau  of  Investigation, 
Ninth  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20535.  Article:  Mass 
spectrometer,  Model  MS  702.  Manufac- 
turer: Associated  Electrical  Industries 
Ltd  United  Kingdom.  Intended  use  of 
article:  The  article  wiU  be  used  in  a  con- 
tinuing program  to  evaluate  the  most 
efficient  application  of  scientific  analyses 
and  crime  detection  and  in  a  continumg 
program  for  training  law  enforcement 
officers  in  the  use  of  scientific  methods 
in  crime  detection.  AppUcation  received 
by  Commissioner  of  Customs:  March  24. 

1970. 

Docket  No.  70-00600-96-46040.  AppU- 
canf  johns-Manvllle  Fund.  Inc..  22  East 
40th  Street,  New  York.  N.Y.  10016.  Ar- 
ticle: Electron  microscope.  Model  HU- 
llE.  Manufacturer:  Hitachi,  Ltd..  Japan 
Intended  use  of  article:  The  article  will 
be  used  for  a  number  of  Investigations 
in  progress  in  the  Environmental  Scien- 
ces Laboratory  These  projects  Include  a 
determination  of  the  level  of  fibrous  par- 
ticulate contamination  in  ambient  air  in 
and  around  places  where  asbestos  insula- 
tion Is  being  appUed;  and  a  study  Involv- 
ing   the    effects    tiiat    altered    mmeral 
microparticulates     have     on     biological 
systems.  These  studies  concern  two  dis- 
tinctiy  different  materials,  the  mineral 
inorganic    phase    and    the    biologically 
affected  system.  Application  received  by 
Commissioner  of  Customs:  April  9,  1970. 
Docket  No.  70-00602-33-46070.  AppU- 
cant"  U.S.  Department  of  Agriculture 
ADP    ARS,    National    Animal    Disease 
Laboratory.    Rural    Route    2,    Dayton 
Avenue,  Ames,  Iowa  50010.  Article:  Scan- 
ning electron  microscope.  Model  Stereo- 
scan.  Manufacturer:  Cambridge  Scien- 
tific Instrument  Ltd..  United  Kingdom 
Intended  use  of  article:  The  article  will 
be  used  for  characterizing  surface  de- 
tails and  for  exposing  and  characterizing 
subsurface  structures  of  a  variety  of  bio- 
logical materials.  These  materials  wlU 
be  of  a  variety  of  configurations  and 
component  parts   including  stalked  to 
sessUe  fungal  spores;   tissue  specimens, 
microorganisms  and  protozoa  containing 
tubular  structures,  villae,  and  flagellae; 
microorganisms  and  tissue  cells  in  thin 
films  or  in  colonial  arrangements  and 
agglutinated    aggregations.    Application 
received  by  Commissioner  of  Custwns: 
April  10,  1970. 

Docket  No.  70-00603-01-86300.  Appli- 
cant: Princeton  Universl^.  Purchasing 
Department,  Post  Office  Box  33,  Prince- 
ton NJ.  08540.  Article:  Viscoelastom- 
eter.  Model  DDV  11.  Manufacturer:  Toyo 
Mes^suring  InstrumentB  Co.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  to  study  the  vlscoelastic  prop- 
erties of  various  polymeric  materials 
measured  as  a  function  of  frequency  of 
vibration  and  of  temperature.  The  oc- 
periments  to  be  conducted  will  initially 
include  triblock  copolymer  films  of 
styrene  and  butadiene.  Another  material 


to  be  studied  Is  a  polyurethane  block  co- 
polymer. Application  received  by  Com- 
missioner of  Customs:  April  10, 1970. 

Docket  No.  70-00605-01-77030.  Appli- 
cant:  The  Colorado  CoUege,  Colorado 
Springs,  Colo.  80903.  Article:  NMR  spec- 
trometer.   Model    Rr-12.    Manufacturer: 
Perkin-Elmer    Ltd..    United    Kingdom 
Intended  use  of  article:  The  article  wm 
be  used  as  an  analytical  tool  In  faculty 
and  faculty  sponsored  research  In  or- 
ganic chemistry.  In  this  context  It  wUl 
be  used  for  structural  determinations  by 
analysis  of  proton  chemical  shifts  and 
coupling   constants.   EducationaUy,   the 
article  will   be   used   in  five  chemistry 
courses,    which    emphasize    studies    of 
energy  considerations,  structure,  nomen- 
clature, spectra  and  theory  of  selected 
compounds  of  carbon,  and  for  advanced 
laboratory    research   projects.    Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  13.  1970. 

Docket  No.  70-00606-33-46040.  Appli- 
cant'  Yale  University.  Purchasing  De- 
partment. 20  Ashmun  Street.  New  Haven. 
Conn    06520.   Article:    Electron  micro- 
scope.   Model    HU-12.    Manufacturer: 
Hitachi,  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  wUl  be  used  in  the  De- 
partment of  Obstetrics  and  Gynecology 
for  studies  pertaining  to  reproductive 
biology  for  investigations  on  fine  struc- 
tural analyses  of  the  functional  aspects 
of  ceUular  organelles,  and  for  medical 
and  graduate  students  who  have  elected 
to  do  their  thesis  in  reproductive  biology. 
Research  concerns  alterations  In  patho- 
logical  specimens   such   as  endometrial 
carcinoma  when  exposed  to  therapeu- 
tic agents,  hormones  and  drugs,  both  in 
patients  and  In  organ  culture  to  deter- 
mine the  effects  of  these  agents  on  cyto- 
dlfferentiation.  Application  received  by 
Commissioner    of    Customs:    April    13. 
1970. 

Docket  No.  70-00608-33-46500.  Appli- 
cant"  Skldmore  College,  31  Union  Ave- 
nue. Saratoga  Springs.  N.Y.  12866.  Ar- 
ticle-    Ultramicrotome.    Model    OmU2. 
Manufacturer:     C.    Reichert    Optlsche 
Werke  AG.  Austria.  Intended  use  of  ar- 
ticle: The  article  will  be  used  for  both 
research  and  educational  purposes.  The 
materials  to  be  studied   are  biological 
specimens,  primarily  species  of  sulfur  oxi- 
dizing bacteria  {Thiobacilli)  in  order  to 
establish    the    structure-function    rela- 
tionship. The  courses  in  which  the  ar- 
ticle will  be  used  are  Biology  371  and 
Biology  74  "Pine  Structure  Studies  of 
Bacteria."  and  Biology  .314  "  Microbial 
Physiology."    Application     received    by 
Commissioner  of  Customs:  April  13. 1970. 
Docket  No.  70-00612-33-46500.  Appli- 
cant-   Harvard   University,   Purchasing 
Department.  75  Mount  Auburn  Street, 
Cambridge.  Mkss.  02138.  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Manu- 
facturer:  LKB  Produkter  AB,  Sweden. 
Intedned  use  of  article:    The  research 
projects  for  which   the  article  will  be 
used  include  the  following: 

(A)  A  study  of  the  structure  and 
function  of  normal  and  pathologic  vas- 
cular endothelium  with  the  use  of  elec- 
tron mlcrosc<vlc  tracers  which  would 
delineate  the  sites  of  vascular  perme- 
ablUty. 


(B)  Studies  on  the  localization  of 
various  enzymes  in  normal  skeletal 
muscle  macrophages,  liver,  Kupffer  cella, 
and  kidneys,  again  under  normal  and 
pathologic  conditions. 

(C)  Studies  on  the  ultrastructural 
basis  for  normal  and  Increased  glomer- 
ular permeability  with  the  use  of  enzyme 
tracers. 


Application  received  by  Commissioner  of 
Customs:  April  15,  1970. 

Charlxt  M.  Denton, 
AsBistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR     Doc.    70-6562:    Filed.    May    6.    1970; 
8:46  a.m.] 

DEPARTMENT  OF  AfiRICUlTURE 

Office  of  the  Secretary 
I  FLORIDA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.8.C.  1961).  it  has  been 
determined  that  In  the  hereinafter- 
named  counties  in  the  State  of  Florida. 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other   responsible 

sources. 

Florid* 


Charlotte. 
Collier. 


Hendry. 
Lee. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
December  31,  1970,  except  to  applicants 
who  previously  received  emergency  or 
special  Uvestock  loan  assistance  and  can 
qualify  under  established  poUcles  and 
procedures. 

Done  at  Washington,  D.C,  this  Ist  day 

of  May  1970. 

Cliitord  M.  Hardin, 
Secretary  of  Agriculture. 

IFJI     Doc.    70-5596:    Filed.    May    6.    mO; 
8:48  aJn.] 

DEPARTMENT  DP  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

(DESI  No.  133481 

CARISOPRODOL  IN  COMBINATION 

WITH   PREDNISOLONE 

Dr«gs  for  Human  Use;  Drug  Efficacy 

Study  Implementation 

The  Pood  and  Drug  Administration 

has  evaluated  a  report  received  from  the 

National  Academy  of  Scierices-NationaJ 

Research  OouncU.  Drug  Efficacy  Study 

Group,  on  the  foUowlng  drug: 

Somkcort  Tablets  containing  350  mg. 
carisoprodol  in  combination  wltii  2  mg. 


,#^nlsolone  per  tablet,  marketed  by 
2Xe  PhaSaceuticals,  Division  o« 
^teT-Wallace.  Inc..  Cranbury.  N.J. 
•8512  (NDA  12-348).  .   .  ^     ^ 

rhe  Food  and  Drug  Administration 
has  considered  tiie  Academy  report  as 
JJeU  as  other  available  evidence  and  con- 
dudes  that  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  that 
^  fixed  combination  drug  will  have  the 
effect  that  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre - 
g^rlbed,  recommended,  or  suggested  in 
the  labeling.  -.-._  j 

Accordingly,  the  Commissioner  of  Pood 
and  Drugs  intends  to  initiate  proceed- 
ings to  withdraw  approval  of  the  above 
listed  new  drug  application. 

Prior  to  initiating  such  action,  how- 
ever the  Commissioner  invites  the  holder 
or  tlie  new-drug  appUcation  for  this  drug 
•Qd  any  interested  person  who  might  be 
adversely  affected  by  its  removal  from 
the  market,  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
after  publication  hereof  in  the  Federal 
RicisTER.  To  be  considered  acceptable 
tot  review,  the  nmterial  must  be  weU- 
organized  and  consist  of  adequate  and 
well-controlled  studies  bearing  on  the 
efflcacy  of  the  product  and  must  not 
bave  been  previously  submitted. 

This  armouncement  of  the  proposed 
action  and  implementation  of  the  NAS- 
KRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  Its  withdrawal  from  the  mar- 
tot.  Promulgation  of  an  order  withdraw- 
ing approval  <rf  the  new-drug  applica- 
tion will  cause  any  such  drug  on  the 
market  to  be  a  new  drug  for  which  an 
approved  new-drug  application  is  not  in 
effect  and  will  make  it  subject  to  regu- 
latory action. 

The  above  named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
ot  the  report  by  writing  to  the"  office 
named  below. 

CommuAclations  forwarded  In  re- 
vonse  to  this  announcement  should  be 
Wentifled  with  the  reference  No.  DESI 
12348  and  be  directed  to  the  attention 
of  the  following  w^wwriate  office  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Ifd.  20852: 
Requests  for  NAS-NRC  Reports:  Press 

Relations  Staff  (CE-200).   • 
All  other  communications  regarding  this 
announcement:  Special  Assistant  for 
Drug  Efflcacy  Study  Implementation 
(BD-201),  Bureau  of  Drugs. 

This  notice  Is  issued  pursuant  to  the 
IMX>visions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502.  505.  52  Stot 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120), 
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MORTON  INTERNATIONAL,  INC. 

NoHce  of  Filing  of  Petition  for  Food 
AddiHves 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic^t  (sec  409 
(b)(5).  72  Stat.  1786;  21  U.8.C   348  (b) 
(5) )   notice  is  given  that  a  petition  (FAf 
OR2512)  has  been  filed  by  Morton  In- 
ternational.   Inc..    110    North    Wacker 
Drive.  Chicago.  Dl.  60606.  proposing  the 
Issuance  of  a  food  additive  regulation 
(21  CFR  Part  121)    to  provide  for  Uie 
safe  use  of  phthalocyanine  blue   (C.i. 
pigment  blue  15.  C.L  No.  74160) .  phthalo- 
cyanine green  (C.I.  pigment  green  7,  CJ. 
No.  74260) .  titanium  dioxide-barium  sul- 
fate, and  carbon  black  (channel  process) 
as  colorants  in  polyethylene  containers 
for  dry  food. 
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Dated:  AprU  29. 1970. 

R.  E.  DUGGAW. 

Acting  Associate  Commissioner 

for  Compliance. 

iVn    Doc.    70-6674;    Filed.    May    6.    1970; 
8:46  a.m.] 


PILLSBURY  CO. 


Dated:  AprU  27. 1970.  I 

Sam  D.  Fine. 
Acting  Associate  CommissioTier 
for  CompUance. 

IF.R.    Doc.    70-*673:    FUed.    May    «.    1»70: 
S:46ajn.I 


Enriched  Flour  Deviating  From  Identity 
Standard;  Extension  of  Temporary 
Permit  for  Market  Testing 
Pursuant  to  i  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  iden- 
tity promulgated  pursuant  to  section  401 
(21  UB.C.  341)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  notice  is  given  that 
the-temporary  permit  held  by  The  Pills- 
bury  Co.,  311  Second  Street  8E.,  Min- 
neapolis. Minn.   55414.  covering  inter- 
state  marke'ting   tests  of   an  enriched 
floxir   deviating   from   the   standard  of 
identity   for   enriched   flour    (21    CFR 
15.10)   is  extended  to  October  1.  1970. 
Notice  of  Issuance  of  the  permit  was  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 10.  1969  (34  PJl.  14251). 

-nie  product  contains  L-lyslne  mono- 
hydrochloride  in  a  quantity  not  less  than 
0.30  percent,  an  Ingredient  not  presently 
provided  for  in  the  standards.  Nutrients 
are  added  as  specified  in  8  15.10(a)  ex- 
cept that  (1)  the  specified  quantities  of 
thiamine,  rlbofiavln.   niacin,   and   iron 
(Fe)  are  increased  approximately  two- 
fold and  (2)  the  labels  of  the  product 
declare  by  common  name  the  ingredients 
used  as  well  as  the  percentage  of  the 
minimum   daUy   requirements   for   the 
vitamins  and  minerals  present  in  the 
enriched  flour. 
Dated:  April  29,  1970. 


R.  E.  Duggak, 
Acting  Associate  Commissioner 
for  Compliance. 

tF.B     Doc.    70-8678;    FU«d.    May    6.    WTO; 
8:4«  ajn.] 


NEOMYCIN-KAOUN  WITH  MINERALS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  AdminlstraUon 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,    on    the    following    preparation: 
aiand-O-Lac  Scovu-s  Boluses;  each  bolus 
contains    125    milligrams    of    neomycm 
base  (as  sulfate) ,  3.75  grams  of  kaolin. 
100   milUgrams   of   potassium   chloride. 
680  milligrams,  of  sodium  chloride,   18 
milligrams  of  magnesium  carbonate,  and 
150  mUligrams  of  calcium  gluconate^y 
The  Gland-O-Lac  Co..  Division  of  CIBA 
Pharmaceutical  Co..  1818  Leavenworth, 

Omaha, Nebr. 08887.  .,. -n,i 

The  Academy  concludes  that:  (1)  xms 
product   Is   probably   not   effective   for 
enteric  Infections  for  foals  and  calves; 
(2)  each  disease  claim  should  be  properly 
qualified    as    "appropriate    for    use    in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug),"  and  If  the 
disease  cannot  be  so  quaUfied.  the  claim 
must  be  dropped;  (3)  the  condition  that 
each  active  ingredient  in  a  preparation 
containing  more  than  one  drug  must  be 
effective  or  contribute  to  the  effective- 
ness   of    the    preparation    to    warrant 
acceptance  as  a  therapeutic  ingredient 
is  not  satisfled;  and  (4)   the  manufac- 
turer of  this  bolus  must  provide  evidence 
that  it  disintegrates  in  the  gastrointesti- 
nal tract  of  the  medicated  species  to 
produce  the  desired  therapeutic  effect. 

The  Pood  and  Drug  Administration 
concurs  with  the  above  conclusions  of 
the  Academy. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  Into  accoimt  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  this  announcement 
will  constitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 
of  the  dr\ig  or  its  metaboUtes  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  ( 1 )  to 
inform  manufacturers  of  the  dnig  of  the 
findings  of  the  Academy  and  of  the  Food 
and  Drug  Administration  and  (2)  to  in- 
form all  interested  persons  that  such 
articles  to  be  marketed  must  be  the  sub- 
ject of  approved  new-drug  applications 
and  comply  with  all  other  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 

Act. 

Manufactiu^rs  of  the  drug  are  pro- 
vided 6  months  from  the  publication  of 
this  aimoimcement  in  the  Federal  Reg- 
ister to  submit  adequate  ddcimienUtion 
in  support  of  the  labeling  used. 

Written  comments  regarding  this  an- 
nouncemoit.  Including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  D.C.  20204. 

The  manufacturer  of  the  subject  drug 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  manufacturer,  packer,  or 
distributor  of  a  drug  of  slmUar  composi- 
tion and  labeling  to  it  or  any  other  in- 
terested person  may  also  obtain  a  copy 
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by  writing  to  the  Food  and  Drug  Ad- 
ministration, Press  Relations  Office,  200 
C  Street  SW.,  Washington,  D.C.  20204. 
This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  JJS.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  April  27,  1970. 

Chaklks  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[rst.    Doc.    70-6676;    Filed,    May    6.    1970; 
8:46  a.m.]   . 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard  ' 

(CQFR  70-621 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  NoHco 

Correction 

In  PJl.  Doc.  70-4525  appearing  at  page 
6087  in  the  issue  for  Tuesday.  April  14, 
1970,  make  the  following  changes: 

1.  In  the  second  line  of  "Approval  No. 
160.047/307/0",  the  reference  to  "CKM- 
1"  should  read  "CKS-1". 

2.  In  the  second  line  of  Approval  No. 
160.058/1/0",  the  reference  to  "EM-6318" 
should  read  "BM-6318". 


ICaFR70-621 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR,  Chapter  I)  require  that  various 
Items  of  lifesavlng.  flreflghting  and  mls- 
c^aneous  equipment,  construction,  and 
materials  used  on  board  vessels  stibject 
to  Coast  Guard  inspection,  cm  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  Islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  terminated  as  herein  described 
during  the  period  from  February  25,  1970 
to  March  9,  1970  (List  No.  6-70).  These 
actions  were  taken  fii  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  «>- 
provals  is  generally  set  forth  In  sections 
367.  375.  390b,  416.  481.  489.  526p.  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  Utle  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
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specifications  prescribed  by  the  Com- 
mandant, US.  Coast  Guard  for  certain 
types  of  equipment,  construe  tl<«  and 
materials  are  set  forth  in  46  CFR,  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approvals  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  goed  and  serviceable 
condition. 

Telephone  Systems,  Sound-Powered 

The  Hose-McCann  Telephone  Co.,  Inc., 
25th  Street  and  Third  Avenue,  Brooklyn 
32,  N.Y.,  no  longer  manufacturers  certain 
sound-powered  telephone  station  as- 
semblies, therefore  Approval  Nos. 
161.005/15/1.  161.005/16/1.  161.005/17/1. 
and  161.005/19/1  were  terminated,  effec- 
tive February  25.  1970. 

Boilers,  Auxiliary,  AuroMAncALLY  Con- 
trolled. Packaged  roR  Merchant  Ves- 
sels 
The  Cnayton  Manufacturing  Co..  Post 

Office  550,  Elmonte,  Calif.,  Approval  No. 

162.026/4/0  expired  and  was  terminated, 

effective  March  2.  1970. 

EbtTiNCUisHERS.  Semiportable,  Dry- 
CHEMiCAL  Type 

The  Ansul  Chemical  Co.,  Marinette, 
Wis.,  no  longer  manufactures  certain  dry 
chemical  type  semiportable  fire  ex- 
tinguishers due  to  change  in  specifica- 
tions, therefore  Approval  Nos.  162.032/ 
.  1/0  and  162.032/2/0  were  terminated,  ef- 
fective March  9.  1970. 

The  Fyr-Fyter  Co..  Post  Office  Box 
2750.  Newark.  N.J.  07114.  no  longer 
manufactures  certain  dry  chemical  tjrpe 
semiportable  fire  extinguishers  due  to 
change  in  specifications,  therefore  Ai>- 
proval  Nos.  162.032/3/0.  162.032/4/0.  and 
162.032/5/0  were  terminated,  effective 
March  9,  1970. 

The  Walter  Kidde  &  Co.,  Inc.,  Belle- 
ville, N.J.,  no  longer  manufactures  cer- 
tain dry  chemical  type  semiportable  fire 
extinguishers  due  to  change  in  specifica- 
tions, therefore  Awroval  Nos.  162.032/ 
6/0  and  162.032/7/0  were  terminated,  ef- 
fective March  9.  1970. 

Dated:  May  1. 1970. 

W.  J.  Smith, 
Admiral.  U.S.  Coast  Guard. 
Commandant. 

IPA.    Doc.    70-6621;    Filed,    May    6.    1970; 
8:60  ajn.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-3491 

GENERAL  ELECTRIC  TECHNICAL 
SERVICES  CO.,  INC. 

Notice  of  Issuance  pf  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  notice  of  proposed 
action  in  the  Federal  Register  on  De- 
cember 10,  1969  (34  F.R.  19521),  the 
Atmnlc  Energy  Gwnmisslon  has  issued 
License  No.  XR-72  to  General  Electric 


Technical  Services  Co.,  Inc.,  a  wholly 
owned  subsidiary  of  the  General  Electric 
Co.,  authorizing  the  export  of  a  759.9 
megawatt  electric  nuclear  power  reactor 
to  the  Tokyo  Electric  Power  Co.,  Inc., 
Tokyo,  Japan.  The  export  of  the  reactor 
to  Japan  is  within  the  purview  of  the 
present  Agreement  for  Cooperation  Be- 
tween the  Governments  of  the  United 
States  and  Japan. 

Dated  at  Bethesda.  Md.,  this  22d  day 
of  AprU  1970. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director.  Division  of 
State  and  Licensee  Relations. 

(P.R.    Doc.     70-6697;     Filed,     May    6.     1970; 
8:48a.m.l 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23148] 

MIDWEST  AIRWAYS,  INC. 
Establishment  of  Service  Mail  Rates 

Issued     under     delegated     authority 
May  1.  1970. 

A  final  service -mail  rate  established 
by  Order  69-6-137.  June  25.  1969,  for  the 
transportation  of  mall  by  aircraft  is  cur- 
rently in  effect  for  Midwest  Airways,  Inc., 
an  air  taxi  operator  tmder  14  CFR  Part 
298.  This  service  mall  rate  resulted  from 
notice  of  intent  69-13  filed  by  the  Post- 
master General  on  March  7,  1969.  On 
April  28,  1970,  the  Postmaster  General 
filed  a  petition  stating  that  weekend 
trips  on  Mideast  Airways'  route  between 
AMP  Twin  Cities,  Minneapolis,  Minn.. 
La  Crosse,  Madison,  and  Milwaukee, 
Wis.,  were  no  longer  needed  and  that  he 
had  been  authorized  by  the  carrier  to 
petition  for  a  new  rate  of  45.03  cents 
per  mile  on  the  basis  of  five  round  trips 
per  week  In  each  direction. 

A  cost  form  submitted  by  the  carrier 
to  the  Post  Office  Department  reflects  a 
cost  per  mile  of  59.95  cents.  However,  the 
carrier  and  the  Post  Office  Department 
have  agreed  that  a  rate  of  45.03  cente 
per  mile  is  a  fair  and  reasonable  rate 
for  the  services  described  In  notice  of 
Intent  69-13  as  amended  herein. 

The  Board  finds  it  is  In  the  public 
Interest  to  determine,  adjust  and  estab- 
lish the  fair  and  reasonable  rates  of  com- 
pensation to  be  paid  by  the  Postmaster 
General  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  petitions  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
f (lowing  findings  and  conclusions: 

On  and  after  April  28.  1970.  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid 


iTbla  ocder  to  show  caua«  U  not  a  flnal 
action  and  U  not  regarded  a«  subject  to  the 
review  provisions  of  14  CFR,  Part  386.  These 
provisions  will  be  applicable  to  final  action 
taken  by  tbe  staff  under  auUtortty  delegated 
in  f  888.14((). 
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to  their  entirety  by  the  Postmaster  Gen- 
i!rai  to  Midwest  Airways,  Inc.,  pursuant 
toaecUon  406  of  the  Act  for  the  trans- 
MTUtion  of  mall  by  aircraft,  the  faciU- 
Ses  used  and  useful  therefor,  and  the 
services  connected  therewith,  between 
AMP  Twin  C::itle8,  Minneapolis,  Minn., 
La  Crosse,  Madison,  and  Milwaukee,  Wis. 
gball  be  45.03  cents  per  great  circle  air- 
craft mile  on  the  basis  of  five  flights  per 
week  In  each  direction. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly  sec- 
tions 204(a)  and  406  thereof,  and  the 
Boards  regulations  14  CFR  Part  302,  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  In  Its  Organiza- 
tion 14  CFR  385.14(f) . 

Kb  ordered.  That: 

1.  All  Interested  persons  and  particu- 
larly Midwest  Airways,  Inc.,  and  the 
Postmaster  General  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  flnal  rates  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  as  the  fair  and  reason- 
able rates  of  compensation  to  be  paid  to 
Midwest  Airways,  Inc. 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix;  and 

3.  This  order  shall  be  served  uix>n  ISld- 
weit  Airways,  Inc.,  and  the  Postmaster 
General. 

This  order  will  be  publshed  in  the  Fn>- 

BIAL  RlGISTEK. 

[SEAL]  Harst  J.  Znnc, 

Secretary. 
Appxndiz 

1.  I^irther  procedures  related  to  the  at- 
tsobed  order  shall  be  In  accordance  with  14 
CFB  Part  803,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  oon- 
cluslons  proposed  therein,  shall  be  filed  with- 
in 10  days,  and  II  notice  is  filed,  written  an- 
twer  and  supporting  documents  shall  be  filed 
vlthln  30  days  after  service  of  this  order; 

3.  It  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  If  notice 
Is  filed  and  answer  Is  not  filed  within  30  days 
after  service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to  a 
htarlng  and  all  otb«r  procedural  steps  short 
of  a  flnal  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating  the 
Smiinpi  and  conclusions  proposed  therein 
tad  fix  and  determine  tne  flnal  rate  speci- 
fied therein; 

I.  If  answer  is  filed  presenting  Issues  for 
hearing,  the  IsAues  Involved  In  determining 
tbs  fair  and  reasonable  flnal  rate  shall  be 
limited  to  those  specifically  raised  by  the 
uswer,  except  Insofar  as  other  Issues  ar* 
ralsM  In  accordance  with  Rule  307  of  the 
rales  of  practice  (14  CFR  303.307) . 

I7JR.    Doc.  70-«63S:    Piled,    May    6.    UTO; 
8:60a.m.]  | 
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eventual  approval,  on  an  agreement 
adopted  by  the  International  Air  Trans- 
port Association  (lATA) ,  relating  to  spe- 
clflc  commodity  rates.  In  deferring 
action  on  the  agreement  10  days  were 
granted  in  which  Interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-4-91  will  herein  be 
made  flnal. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21380,  R-28.  be  and  it 
hereby  is,  approved,  provided  that  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff 
publication. 

This  order  will  be  published  in  the 
Fbobral  Rxcister. 

rscAL]  Harrt  J.  Zimc, 

Secretary. 

(P.R.    Doc.    70-5626;     Piled,    May    8.    1970; 
8:60  a.m.] 


(Docket  20291] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  Adopted  Relating  to 
Fore  Matters 

Issued'  tmder  delegated  authority 
May  1,  1970. 

By  Order  70-4-90,  dated  April  17, 1970. 
action  was  deferred,  with  a  view  toward 
eventual  ^i^roval,  on  certain  resolutions 
Incorporated  in  agreements  adopted  by 
Joint  Conferences  1-2,  1-2-3,  and  2-3  of 
the  International  Air  Transport  Associa- 
tion (lATA) .  The  agreements  propose  to 
extend  through  March  31,  1971,  for  ap- 
plication across  the  South  Atlantic  and 
laetween  Europe/ Africa/Middle  East  and 
Asia/Australasia,  the  effectiveness  of 
currently  approved  baggage  resolutions 
which  were  scheduled  to  expire  March  31, 
1970. 

In  deferring  action  on  the  agreements. 
10  days  were  granted  In  which  Interested 
persons  might  file  petitions  in  support 
of  or  In  opposition  to  the  proposed  action. 
No  jjetitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-4-90  will  herein  be 
made  flnal. 

Accordingly,  it  is  ordered.  That: 

Agreements  CAB  21704  and  21705  be 
and  hereby  are  approved. 

This  order  will  be  put>li5hed  In  the 
Fbdxral  Rkoutsr. 


[SIALl 


Harit  J.  Znnc, 
Secretary. 


[Docket  20003] 

INTERNATIONAL  AIR  TRANSPOIT 
ASSOCIATION  I 

Agreement  Adopted  Relating  lo 
Specific  Commodity  Rates 

Issued  imder  delegated  authority 
May  1, 1970. 

By  Oder  70-4-91,  dated  April  17, 1970, 
Ktlon  was  deferred,  with  a  view  toward 


irA.    Doc.    70-6637;    Filed,    May    6.    1970: 
8:60  a.m.] 


FEDERAL  RESERVE  SYSTEM 

DACOTAH  BANK  HOLDING  CO. 

Ordor  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Dacotah  Bank  Holding  Co.,  Aberdem,  S. 
Dak.,  for  approval  of  acquisition  of  83.36 
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percent  or  more  of  the  voting  shares  of 
Bank  of  Lemmon,  Lemmon,  8.  Dak. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.8.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3  (a) ),  an  application  by  Daco- 
tah Bank  Holding  Co.,  Aberdeen,  S.  Dak. 
(Applicant),  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  63.36  percent 
or  more  of  the  voting  shares  of  Bank  of 
Lemmon,  Lemmon,  S.  Dak.  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Superintendent 
of  Banks  of  the  State  of  South  Dakota, 
and  requested  his  views  and  recom- 
mendation. The  Superintendent  recom- 
mended approval  of  the  application. 

NoUce  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
October  18,  1969  (34  Fit.  16565),  provid- 
ing an  opportunity  for  Interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
l)een  considered  by  the  Board. 

Tlie  Board  has  considered  the  applica- 
tion In  the  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act,  Including  the 
effect  of    the   proposed   acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  flnds  that: 
Applicant,  the  third  largest  bank  hold- 
ing comi>any  and  fourth  largest  banking 
organization  in  South  Dakota,  controls 
four  banks  with  $32  million  in  deposits, 
representing   2.4   percent  of  State  de- 
posits. (Banking  data  are  as  of  Jxme  30, 
1969,  adjusted  to  reflect  holding  com- 
pany formations  and   acquisitions  ap- 
proved by  the  Board  to  date.)  Acquisition 
of  Bank  ($7  million  deposits)  would  not 
significantly  Increase   Applicant's  con- 
trol of  State  deposits,  or  change  Its  rank- 
ing In  relation  to  other  banking  organi- 
zations in  South  Dakota.  Bank  is  the 
smaller  of  two  banks  In  Lemmon  (pop- 
ulation 2.400),  and  the  third  largest  of 
four  banks  located  within  a  30-mile  ra- 
dius thereof.  The  closest  of  Applicant's 
present  subsidiaries  is  located  about  100 
miles  from  Lemmon.  It  does  not  appear 
that  present  competition  would  be  elimi- 
nated, or  significant  potential  competi- 
tion foreclosed,  as  a  result  of  the  pro- 
posed acquisition,  or  that  there  would 
be  undue  adverse  effects  on  any  com- 
peting bank.  ; 

Based  upon  the  foregoing,  the  Board 
concludes  that  consimimatlon  of  the 
proposed  acqtilsltion  would  not  have  an 
Sidverse  effect  on  competition  In  any 
relevant  area.  Prospects  of  Bank  would 
be  enhanced  by  the  proposal,  and  the 
Lemmon  community  would  benefit  from 
expanded  services  which  Applicant  pro- 
IX)se8  to  Institute  at  Bank;  both  of  these 
considerations  weigh  in  favor  of  approval 
of  the  application.  It  Is  the  Board's  Judg- 
ment that  the  proposed  transaction 
would  be  In  the  public  Interest,  and  that 
the  ain>Ucatlon  should  be  approved. 


No.  89— Pt.  I- 
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It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  appUcatlon  be 
and  hereby  is  approved:  Proinded.' That 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  foUowlng  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Mm- 
neapolis  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Gtovemors,' 
April  29. 1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Dejmty  Secretary. 

[PJl    Doc.  70-5598:  Piled.  May  6,  1970; 
8:48  a.m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  4901 

COMMON  CARRIER  SERVICES 
INFORMATION' 

Domestic  PubKc  Radio  Services  ^ 
Applications  Accepted  for  Filing  ^ 

May  4. 1970. 
Pursuant  to  §J  1.227(b)(3)    and  21.26 
(b)  of  the  Commission's  rules,  an  aPPU- 
cation.  in  order  to  be  considered  with 
any  domestic  pubUc  radio  services  ap- 
pUcatlon appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered  for  filing   by  whichever   date   is 
earlier-  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre^; 
ously  fUed  appUcation;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  appUcations  are 
in  conflict)  as  having  been  accepted  for 
filing    An  application  which  is  subse- 
ciuently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  ap- 
plication. It  is  to  be  noted  that  the  cut- 
off dates  are  set  forth  in  the  alterna- 
tive—applications   will    be    entiUed    to 
consideration  with  those  listed  in  the 
appendix  if  filed  by  the  end  of  the  60- 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pxirsuant  to  the  first  alternative 
earlier    date.    The    mutual    exclusivity 


NOTICES 

rights  of  a  new  application  are  gov- 
erned by  the  earliest  action  with  respect 
to  any  one  of  the  earlier  filed  conflicting 
applications. 

The  attenti(m  of  any  party  in  inter- 
est desiring  to  file  pleadings  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  concerning  any 
domestic  pubUc  radio  services  applica- 


tion accepted  for  filing,  is  directed  to 
{21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  ComcimiCATioMB 
Commission. 
[SEAL]  BenF.  Waple, 

Secretary. 


»VoUng  for  thU  action:  Cbainn»n  Bums 
and  Oovemors  Bobertaon,  Malsel.  and  Brtm- 
mer.  Absent  and  not  voting:  Governors 
Mitchell,  Daane.  and  Sherrtll. 

» All  appUcatlon  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

•  The  above  alternative  rutoff  rules  apply 
to  those  appUcations  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Televl- 
■loa  Transmission  Services  (Part  21  of  the 
nilM). 


Appenodc 
Applications  Accwtm  fob  Piling 

BOMESTIC    PUBLIC   LAND    MOBttE    RADIO   SERVICE 

File  NO.,  applicant,  call  siffn  and  nature  of  application 
«i77-fa  P-70-RAM  Broadcasting  of  MassachusetU.  Inc.    (New)  .C. P.   for  a  new  l-way 
"*IiSo;  to?;r!^ted^e  New' England  BapUst  HosplUl.  91  Parker  HIU  Avenue,  Boston, 

es^i^rf^^lS^T^C^^Zll^iA^^).  CP.  to  add  new  base  and  repeater  facUiUe.  oa 

6878-C2-P  (3)70— lei^ar^  and  459.25  MHz  repeater,  to  be  located  at  a  new  site  de- 

frequency  152.(»  MHz  »»»«^°  *I^        gS  miles  east-southeast  of  Boise.   Idaho,  and 

S^nt"  SuL^'on  ;requ'S:y^?5  M^  control  at  locUon  No.  2:  On  Highway  No. 

^^^Jl^^?o!So^L''Snt^- 'Shone  Cooperative.  Inc.  (KWA656).  CP^^to  ^«=V-«« j^ 
^il^freque^yTrcii  152.81  to  152  75  MHz.  8ta«on  location:  101  Bennett  Street,  Lafayette. 

68W^P-70-Radlo  Dispatch  Co.   (KEC943).  CP.  to  '«?»•«=•  ^heb«^  transmitter  oper- 

^^rstret.  Lakewood,  N.J.,  to  operate  on  frequency  162.24JfHz    _  ,_„,„.     _. 

flo«z!r>^  P  ^2 wo— The  Chesapeake  &  Potomac  Telephone  Co.  of  .Virginia   (KIB529>,  CJ. 

^^d  a  Mth  ^^tlo^^  located  at  a  new  site  described  as  locaUon  No.  3:  6917  Pat- 
S^rSn  A^nue  ITlch^ond.  Va..  and  add  frequency  157.80  MHz  auxiliary  test  at  locaUon 
No  1 :  703  East  Grace  Street,  Richmond.  Va.  ^,„f„„.  iirTcrf\'>'i\    rp   to 

fla«^^P-(3)70— Blllle  White,  doing  business  as  Lafayette  Radlofone  (KK0352),  CP   to 

^^^^^  bi^hannels  on  frequencies  454.326.  454.350.  and  464.026  MHz  and  esUblUh 
^  ms^h^Uo^^ursuant  to  secuon  21.619(a)  of  the  rules.  StaUon  locaUon:  I  mil. 

8j£;2°P^Mo*^ui*R«<llo  communications.  Inc.  (New).  CJ.  for  a  new  l-way  station  to 
"^btfcLtel^  W2  Unwood  Stree*.  Kansas  City.  Mo..  t«  op«^  ^^p^'^^^^^^Le  t^e^ 
6932-C2-P-(2,7(^uth  Cen^l  B^Telep^^^  (^"^^^-P^^t^^^^^^  ^« 

c^l^'thJaXn^yt'em  f«  isl^  ^^^SUt^lofatlon :  3  mllJ  south  of  Erath,  U. 

693SS2^P-70^BJ^bUfone  (KLB511).  CP.  to  nMocate  base  facilities  operating  «« Jrequenc, 

??^1  l^vo  a  new  sL  described  as  location  No.  3:  Highway  No.  7.  4  mile.  e*.t  of 

69«^P  °2!7(^Mobllfone  (New).  CJ.  for  a  new  air-ground  sUtlon  *«  ^^  ^^f^^edat  1020 
^^Lt  Mthltreet,  Oklahoma  City.  Okla..  to  operate  on  frequencies  454.675  (signaling) , 

e^l'^P^O^"^  Sd^mg  of  Nevada.  Inc.  (New) .  CP.  for  a  new  ^-^-^^"-^ 
to^ocate^at  Slide  Mountain,  near  Reno.  Nev..  to  operate  on  frequencies  454.675  MH. 

J:i^T^t^^^^i^^^ns  Of  Minnesota.  Inc.  (New).  CP.  for  a  new  air-ground 
'*Ji:S;  to  l!e?;;S^a!^r^n^ta  Street.  St.  Paul.  Minn.,  to  operate  on  frequencies 

454  675  MHz  (slKnallng) ,  454.850  and  454.925  MHz  base. 
e»J^P^7S^RA^Bn>«lcaatlng  of  Texas.  Inc.  (New).  CP.  for  a  new  »l'-K™"°^»**: 
^«to  be  located  at  lOlO  MUam  Street.  Houston.  Tex.,  to  operate  on  frequencies  454.678 

MHz  (signaling) ,  454.950  and  454.825  MHz  base.  .♦.«„„  ♦«  h# 

694^-P^^Mobllfone  CommunlcaUons  (New).  CP.  for  a  new  air-ground  •t»"«'»Jf  5! 
^SSd  atlw  wLt  Capitol  Street.  Uttle  Rock.  Ark.,  to  operate  on  frequencies  454.675 

«^i'SS?<tSS.*B^^nTor  Arizona,  Inc.   (New,.  CP.  for  a  new  a^-groun^ 

^iS;  to  be^;;«ted  at  Shaw  Butte.  North  Phoenix.  Ariz.,  to  operate  on  frequencies 
4S4  675  MHz  (alttnallng) ,  454.900  and  454.775  MHz. 

6947-C2-P-7^RAM  Bi^cartlng  of  Nebraska,  Inc.  (New).  CP.  for  a  new  ^■e'°f'%^ 

"^SJt  be^^^at  1.5  mues  wuth  of  Highway  No.  77  and  2  miles  --*  ^^^-^g^ ^' 
Premon*.  Nebr..  to  operate  on  frequencies  454.675  MHz  (signaling)  and  «4.700  MHzbMe^ 

6M8!S^p:70-RkM  ¥lr>adcastlng  of  New  Mexico.  Inc.   (New).  CP.  '»»"'**. Jf"^^^' 
station  to  be  located  at  1.25  miles  northeast  of  Int«"*«^"«^,  ^°"-  «^  l^J^ 
N   Mex    to  operato  on  frequencies  454.675  MHz  (signaling)  and  454.950  MHz  "«« 

69r9-S^P-T2)^RAM  B^casUng  of  Missouri.  Inc.  (New).  CP.  for  a  new  '^^T^^^i 
sta1S^  to  bi  located  at  3615  Olive  Street,  St.  Louis.  Mo.,  to  operate  on  frequencies  454.676 
MHz  (slgnaUng).  454.800  and  454.875  MHz  base.  _,  .„  „««,n(i 

6950-S»-P^7O-lAi*  Broadcasting  of  New  Mexico.  Inc.  (New).  CJ-  for  a  new  ^^^^^ 
station  to  be  located  at  2500  Central  Avenue  SE..  Albuquerque.  N.  Mex..  to  operate  on 
frequencies  454.675  MHZ  (signaling)  and  454.750  MHz  base.  ,«.  .  n»w  alr-CTOund 

6951-C3-P-(4)70-RAM  Broadcasting  of  Plorlda.  Inc.  (New).  CP.  for  »/«*  *^«I^",^ 
station  to  be  located  at  1720  Harrison  Street,  Hollywood.  Pla.,  *»  operate  on  frequencies 
464  676  MHz   (slgnaUng),  454.900.  454.726.  464.T76.  and  464.825  MHz  base. 

6952-S-P-70-RAMBroLlcaatlng  of  New  Mexico.  Inc.  (New).  CP.  '"^  ^l^'ZJll'^m 
rtatlon  to  be  located  at  Borton  HIU.  SUver  City.  N.  Mwt..  to  operate  on  frwiuencles  454.676 
MHz  (SlgnaUng)  and  464.850  MHz  base. 
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NOTICES 

POiMT-TO-pourr  mickowav.  radio  BnviCE  (TEi^HONi  CAKBiB)  -Continued 

Ctiii-  Major  Amendment 

«^,  P  70_Southern  Pacific  Communlcattons  Co.   (New).  Major  Amendment:  Change 
*";^ue'nc'y^6!^™MHz  to  6004.6  MHz  on  azimuth  54-44'  at  sUtlon  located  14  mile. 

.^rP^T.eiSr^'^i^mr'oonununlcattanB  Co.  (New).  Change  frequency  6125.76 
*^  rrei^^raTon  azimuth  316'26'  at  etatlon  locate  In  Fresno.  Calif. 

*S^,  P  VSouWi  Pacific  communications  Oo.  (New) .  Change  frequency  from  60663 
*^J^  to  ^JSlfS^  azimuth  136-63'  at  station  located  a*  Pampa  ^^^J^'^""^ 

S^Sl.  W  AU  other  particulars  same  as  reported  on  pubUc  notice  dated  Feb.  16.  1970. 

Ponrr-TO-poiNT  mickowavz  radio  skrvici  (nontelephone) 
8923-Cl-MI^7(>-We6t  Texas  Microwave  Co.   (KLU86).  Modification  of  license  to  add  sub- 
^^r^r^TZV'^^^^VS^'tKl^'^^).  Modification  of  license  to  permit 
:£fSHrV«2°M=r  STKi^norrdl^ca^SnT^^^^^^^^  permit 
:Hr£rr^^^-"°-o^^-  C^^^^^  "cense  to  permit 

:  Hii:H7rSr^.:rM^^^^  >-»e  to  perm. 

l^riX..'S^Tr^T^^l":^:r£^^^^^^  -  -nse  to  permit 

:E^1^7n"rT:rj;iSwre'rrK^5r^^^^^  of  Ucens.  to  perm. 

«E^ir7rv^r^Te%rXror4'STK^X^6)^^^^^^  of   ncense   to   permit 

BUtaof  Texas.) 

7013-Cl-P-7O-Unlted  Video.  Inc.  (New).  C.P.  for  a  new  station  \J»"«  °°^-°°lf ^ 
jrSxL-  MO    at  latitude  36-48'43  ".  N..  longitude  89-57'6a"  W.  Frequency:  10.775  MHz 

.r^rP-7r?^Ud  Video   in.  ^N-)^C.P^-— ^ -I^ei'^.rfn  S^^  "^4?. 

™f^r;i'(;!?i?vKr  rNe^)?*c/fo^nqt.t^J  0.5  --;- ^-^-^ 

Jule.  Mo.. Platitude  36-12'12  "  N..  longitude  89-40'00"  W.  Frequency:  10.776  MHz  on 

•dmuth  120*36'. 

(informative:  AppUcant  proposes  to  provide  the  television  signal  of  Station  KPUt-TV  of 
8t  Louis.  Mo.,  to  Cablecom  General.  Inc..  In  Dyersburg.  Tenn.) 
701<^^l-MI^70-We8t  Texas  Microwave  Co.  (KTQ81) .  Modification  of  Ucense  *«  P*™^*  "*- 

S£  oJ^Vr^««rt  audio  signal,  of  stations  KDa,(]™i) .  WBI^-F^jmd  KCWM(I^) 

Ke  Dallas-Port  Worth  area  to  Big  Spring.  Tex.,  for  deUvery  to  Big  Spring  Cable  T-V.  Inc. 
[FJl.  Doc.  70-6610;  FUed,  May  6. 1970;  8:49  ajn.J 


(Dockets  No«.  18768. 18769;  FOC  70It-1641 

MEDIA,  INC.,  AND  JUD,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  appUcatlonB  of  Media,  Inc.. 
Youngstown,  Ohio.  Docket  No.  18768.  Pile 
No.  BP-17435;  Jud.  Inc..  Ellwood  City, 
Pa.,  Docket  No.  18769,  FUe  No.  BP-17749; 
for  construction  permits. 

1.  This  proceeding  Involves  mutually 
exclusive  applications  for  a  new  standard 
broadcaest  station  at  Youngstown,  Ohio, 
and  Ellwood  City.  Pa.,  by  Media.  Inc. 
(Media),  and  Jud.  Inc.  (Jud),  respec- 
tively. The  applications  were  designated 
for  hearing  under  various  Issues  by 
Order,  FCC  69-1362,  20  PCC  2d  937,  re- 
leased December  17,  1969.  PresenUy 
before  the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  January  8,  1970,  by 
Media,  icquestlng  the  addition  of  issues 
against  Jud  relating  to  the  following 
subjects:  Rule  1.526(a)(1)-,  Rule  1.65; 
concentration  of  control;  assurance  of 


construction;     and     four     engineering 
issues.' 

Th«  Rule  1.526(a)(1)  Isstjb 
2   As  a  basis  for  its  request  for  the 
addition  of  a  Rule  1.526(a)(1)    issue,' 
Media  claims  that  Jud  has  failed  to  in- 
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elude  in  its  public  ffle  an  amendment  to- 
its  application,  dated  November  18,  1969; 
a  Commission  letter  dated  April  9.  1969; 
and   Its   responsive    amendment,    dated  • 
April  24,  1969.  Media's  request  is  sup- 
ported by  the  affidavit  of  Mrs.  Dennis 
Oomez.  who  allegedly  inspected  the  local 
file  on  January  6,  1970.  Media  contends, 
citing  North  American  Broadcasting  Co., 
15  PCC  2d  984, 15  RR  2d  367  (1969) ,  that 
Jud's  "token  compliance"  with  the  Rule 
1.526(a)  (1)     raises    a    question    as    to 
whether  it  would  operate  In  accordance 
with  the  Commission's  rules.'  In  response. 
Jud  states   that  It  was  through  inad- 
vertence that  the  two  amendments  were 
not  plswjed  In  its  file  and  urges  that  the 
issue  be  denied  because  there  Is  no  show- 
ing of  a  pattern  of  failure  to  comply  and 
because    it   has   substantially   complied 
with  Rule  1.526(a)(1).  In  reply.  Media 
Insists  that  substantial  compliance  is  not 
the  correct  criterion  to  be  employed  and 
that  Commission  policy  is  frustrated  by 
Jud's    failure     to     permit    full     public 
inspection  of  its  application. 

3.  The  request  for  the  addition  of  a 
Rule  1.526(a)(1)   Issue  will  be  denied. 
The  Review  Board  is  of  the  opinion  that 
the  failure  of  Jud  to  Include  the  amend- 
ments and  the  letter  In  Its  local  file  does 
not  raise  a  substantial  question  as  to 
whether  Jud  wUl  operate  in  accordance 
with  the  Commission's  rules.*  The  cor- 
rect criterion  Is  not,  as  Jud  suggests, 
"substantial  compliance"  with  the  rule — 
an  appUcant  has  either  complied  or  not 
compUed.  However,  although  there  was 
noncompliance  here,  It  was  not,  in  our 
view,  of  such  magnitude  as  to  require 
the  addition  of  a  disqualifying  issue.  The 
omissions  were  minor;'  it  has  not  been 
alleged  that  any  prejudice  to  the  parties 
or  to  the  public  has  resulted;  and  Jud's 
claim  of  Inadvertence  is  neither  chal- 
lenged nor  unreasonable.  We  therefore 
can  see  no  -decisional  significance  In  this 
isolated  violation  of  the  rule  in  terms 
of  Jud's  reqiilslte  qualifications,  Harry 
D.  St«)henson,  18  PCC  2d  337.  16  RR 
2d  678  (1969);  and  thus  conclude  that 
the  requested  inquiry  Is  not  warranted. 


The  Rule  1.65  Issue 

4.  Media  next  submits  that  Jud  has 
failed  to  report  major  changes  In  the 
status  of  Its  application.  As  a  basis  of 


>  other  related  pleadings  before  the  Board 
for  consideratloji  are:  (a)  Opposition,  filed 
Feb.  6.  1970,  by  Jud;  (b)  comments.  lUed 
Feb  19,  1970,  by  the  Broadcast  Bureau;  and 
(c)  reply,  filed  Mar.  6,  1970.  by  Media. 

•  Rule  1.626(a)  (1)  require*  that  each  appli- 
cant maintain  a  local  file  which  should 
contain:  .       . 

(1)  A  copy  of  every  application  tendered 
for  filing  by  the  applicant  for  such  station 
after  May  13,  1965  •  •  •;  and  all  exhibits, 
letters  and  other  documents  tendered  for  fil- 
ing as  part  thereof,  all  amendments  thereto, 
ooplee  of  all  docvunents  incorporated  therein 
by  reference.  aU  correepondence  between  the 
Commission  and  the  appUcant  pertaining  to 
the  appUoatlon  after  it  has  been  tendered 
for  filing,  and  copies  of  initial  decisions  and 
final  declblons  to  hearing  cases  pertaining 
thereto  •  •  •. 


•  The  Broadcast  Btireau  notes,  in  its  com- 
ments, that  Mrs.  Gomez's  affidavit  malces  no 
mention  of  amendments  alleged  to  be  missing 
and.  therefore,  argues  that  the  affidavit  is 
iQsufflicent  under  Commission  Rule  1.229(c) 
to  support  the  allegation  regarding  the  miss- 
ing amendment.  However,  the  Bureau  finds 
that  all  Commission  correspondence  Is  not  on 
file,  and  that  this  would  appear  sufficient  to 
warrant  a  Umited  issue  against  Jud  to  de- 
termine why  the  missing  letter  was  not 
included. 

« Since  Jud  has  admitted  Its  failure  to  to- 
clude  the  amendments  in  its  local  file,  we 
see  no  merit  in  the  Broadcast  Bureau's  op- 
position based  on  Rule  lii29(c) . 

•North  Americjtfi  Broadcasting  Co..  supra, 
affords  no  support  for  petitioner's  request 
because  there  the  entire  fUe  was  unavailable 
to  the  public  for  a  portion  of  the  crucial 
period  after  the  implication  had  been  ac- 
cepted for  filing. 
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this  request.  Media  points  out  that  Jud, 
in  its  initial  application,  discloses  that 
its  principals.  Jud  Sedwlck,  Ned  R.  Sed- 
wick,  and  Ott  L.  Sedwick.  also  own 
Armstrong  Utilities.  Inc..  which  in  turn 
owns  and  operates  CATV  systems  in  But- 
ler. Pa.,  and  Orrville.  Ohio,  and  which 
was  then  in  the  process  of  constructing 
a  CATV  system  in  Ellwood  City.  The  ap- 
plication further  indicates,  petitioner 
notes,  that  Jud  has  a  50-percent  interest 
in  National  Cable  Television  Corp.  of 
ConneUsville.  Pa.  Althotigh  no  other 
CATV  interests  have  been  revealed. 
Media  alleges  that,  in  addition  to  those 
CATV  systems  disclosed,  the  Sedwick's. 
in  fact,  have  franchises  In  Ashland  and 
Rittman.  Ohio;  Ellport,  E>ans  City,  Kop- 
pel,  Wampum,  Wayne  Township,  and 
Zelienople,  Pa.;  and  Hamlin,  W.  Va.'  Fur- 
ther, the  petitioner  charges  that  Jud  has 
also  failed  to  disclose  that  its  construc- 
tion permit  for  UHP  television  Station 
WJUD-TV.  West  Pahn  Beach.  Fla..  wtis 
dismissed  for  failure  to  construct.  Media 
concludes  that  these  repeated  failures  to 
disclose  warrant  the  addition  of  a  Rule 
1.65  issue.  The  Broadcast  Bureau  sup- 
ports the  request  for  addition  of  this 
issue. 

5.  In  opposition.  Jud  contends   that 
there  exists  no  basis  for  Media's  request. 
Jud  points  out  that  within  the  proposed 
0.5  mv/m  contour  it  operates  only  one 
CATV    syston — ^in    EUwood    City — and 
that  the  headend  for  this  system  also 
serves  Wayne  Township,  Ellport,  Perry 
Township,  and  tn  the  futxire  will  serve 
Waznpmn  and  KastpA.  In  the  support- 
ing af&davlt  of  Jay  Sedwick,  Secretary 
of  Jud,  It  Is  stated  tbat  Jud  did  not  think 
It  was  required  by  the  Commission  to 
disclose  it^  system  In  each  of  these  com- 
munities  separately.   Sedwick   explains 
that  CATV  operators  traditionally  con- 
sider CATV  systems  from  the  point  of 
view  of  the  headend  of  the  system;'  and, 
t«asons  Jud,  it  was  "entirely  reasonable" 
for  It  to  consider  that  its  disclosure  of 
the  Ellwtxxl  City  system  obviated  the 
necessity  to  report  the  systems  served 
by  the  same  headend.  Jud  emphasizes 
that  Its  failure  to  report  Information 
concerning  CATV  interests  within  the 
proposed  0.5  mv/m  contour  was  not  done 
with  a  view  to  enhancing  its  prospects 
of  meeting  or  anticipating  any  Issues, 
especially  because  an  the  communities 
except  Ellwood  City  have  a  potential  of 
leas  than  1,000  subscribers.  Purther.  al- 
though conceding  the  failure  to  amend 
its  application  to   reflect  the  dismissal 
of    WJUD's    construction    permit,    Jud 
states  that  the  omission  was  throned  In- 
advertence. Jud  notes  that  it  has  volun- 
tarily {tnd  in  a  timely  manner  amended 
its  application  to  reflect  that  It  had  ob- 
tained the  construction  permit  for  West 
Palm  Beach;  and,  therefore,  it  argues, 
there  is  no  basis  to  conclude  that  Jud 
was  trying  to  prevent  disclosure  of  its 
proposed  television  Interests  there.  Jud 
concludes  that  these  "minor  and  petty 
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matters"  do  not  require  the  addition  of 
a  Rule  1.65  issue.  In  reply,  Media  re- 
asserts its  contentions  that  Jud's  omis- 
sions could  have  an  adverse  affect  on 
its  application;  that  each  separate  com- 
munity is  a  separate  CATV  system;  and 
tliat  the  failure  to  disclose  the  loss  of  the 
WJUD  permit  and  its  other  CATV  fran- 
chises was  to  its  benefit. 

6.  In  our  view,  a  substantial  question 
has  been  raised  as  to  Jud's  compliance 
with  Rule  1.65  because  of  its  repeated 
failure  to  amend  its  application  to  dis- 
close  its   ownership    of    various   CATV 
franchises  and  the  dismissal  of  its  TV 
construction  permit.  Rule  1.65  requires 
disclosure  when    the   information   fur- 
nished In  an  application  is  no  longer  sub- 
stantially accurate  and  complete  in  all 
significant   respects    or   when    changes 
which  may  be  of  decisional  significance 
have  occurred.  Here,  Jud  has  not  made 
the  requisite  disclosures.  The  argument 
that  disclosure  of  the  Ellwood  City  head- 
end sufiSced  to  cover  the  other  commimi- 
ties  served  thereby  is  unconvincing:  Dis- 
closure of  each  community  served  by  a 
CATV  system  is  essential  if  the  Com- 
mission is  to  be  placed  in  full  possession 
of  all  of  the  facts  which  may  bear  on  its 
determination  of  whether  the  public  In- 
terest would  be  served  by  a  grant  of 
an  application;  the  fact  that  these  im- 
dlsclosed   commimities   here   are   small 
does  not  necessarily  lessen  their  poten- 
tial  decisional   significance.   Thus,   the 
ownership  of  CATV   franchises  within 
the  proposed  0.5  mv/m  contour,  coupled 
with  the  acquisition  of  other  franchises, 
the  nondisclosure  of  which  Jud  do^  not 
attempt  to  Justify,  raises  a  question  un- 
der the  rule.  Similarly,  under  the  circum- 
stances here,  Jud's  excuse  of  inadver- 
tence in  failing  to  amend  its  application 
to  show  dismissal  of  its  TV  construction 
permit  is  not  persuasive,  and  also  re- 
quires   exploration    at    an    evidentiary 
hearing.* 

Th«  Cowccttratiok  or  Coimioi. 
Issm 
7.  The  petitioner  next  contends  that, 
because  a  CATV  franchise  is  analogous 
to  a  construction  permit,  and  because,  as 
shown,  Jud  la  a  substantial  CATV  op- 
erator,* there  exists  an  important  ques- 
tion as  to  the  possibility  of  undue  con- 
centration of  control.  Although  Media 
recognizes  that  the  instant  proceeding 
lnv(dves  a  307(b)  determination,  rather 
than  a  comparative  one,  it  argues  that 
the  questicHi  of  diversification  is  never- 
theless vital.  Pointing  to  several  ded- 
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•  Daaed  on  tbe  information  before  us.  It 
appeers  tbat  the  systemA  Involved  bere  were 
nil  acqiilred  after  tbe  flllng  of  Jud's  •|>pU- 
cation;  thus,  there  is  no  rveceselty  for  a  noa- 
(ttflclosure  lasue.  cf.  Natlc^  Broadcaa*  Aa- 
aoclatee.  Inc..  FOC  70Br^9,  releeaed  Feb.  16, 
1970. 

•Here,  Media  further  alleges  that  Jud's 
XUwoed  City  system  has  a  potential  of  3.000 
sobacrlbetB.  wltli  1.800  preaently  existing, 
and.  that  Koppel.  Wamiwim,  and  Zelienople 
mn  within  Jud's  propoaed  0.S  mv/m  eontoar. 
nrH'ir  ^>*"  iDdlcataa  that  it  la  unable  to 
locata  aoma  oC  the  other  oommunltkia  In 
which,  according  to  Television  Factbook.  Jud 
owna  CATV  systema. 
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sions  of  the  Commission  allegedly  in- 
dicating its  increasing  concern  with  con- 
centration of  control,  Media  charges  that 
the  seriousness  of  the  concentration  of 
control  here  is  highlighted  by  the  facts 
that  the  communities  involved  are  small, 
the  area  is  rural  in  nature,  and  the  avail- 
ability of  other  media  is  limited.  Media 
then  cites  to  what  it  alleges  to  be  the 
proposed  Commission  policy  that  would 
prohibit    cross- ownership    of    television 
broadcast   stations   and   CATV  systems 
within  the  station's  Grade  B  contour." 
The  petitioner  claims  that  the  Commis- 
sion's final  action  on  the  proposed  rule 
making  might  render  the  granting  ol  a 
construction  permit  to  Jud  a  "futile  act" 
because  if  this  proposal  of  the  Commis- 
sion is  adopted,  Jud  might  very  well  be 
obligated  to  divest  itself  of  such  owner- 
ship." Media  thus  concludes  that  these 
circumstances  raise  serious  public  inter- 
est questions  which  should  be  examined 
in  hearing. 

8.  Jud  agrees  that  ownership  of  CATV 
systems  should  be  considered  as  part  of 
the  general  question  of  diversification  of 
control  of  the  media  of  mass  communi- 
catioiis  in  proceedings  where  a  compara- 
tive Issue  is  specified  in  the  designation 
order.  However,  no  such  Issue  is  specified 
here  and  Jud  insists  that  Media  has  not 
shown  facts  sxifflclent  to  Justify  a  special 
concentration  of  control  issue.  The  status 
of  Jud's  CATV  systems  and  franchises 
is  set  forth  by  Jay  Sedwick.  In  his  affl- 
davit,  Sedwick  Insists  that,  contrary  to 
Media's    allegations,    neither    Jud   nor 
Armstrong  owns  a  franchise  in  Rittman. 
Ohio.  Sedwick  reasserts  that  Jud  owns 
only  one  CATV  system  within  its  pro- 
posed 0.5  mv/m  contour  at  Ellwood  City 
and  that  the  other  communities  named 
by  Media,  served  by  the  Ellwood  City 
headend,  and  within  the  proposed  0.5 
mv/m  contour  each  have  a  potential  of 
less  than  1,000  subscribers.  Jud  argues 
that  the  aggregation  of  media  involved 
here  should  not  be  held  sufflclenl  to  de- 
prive the  residents  of  Ellwood  City  of 
their  only  AM  broadcast  station,  citing 
General  Electric  Cablevision  Corp..  10 
PCC2dl98. 11  RR  2d  310  (1967).  In  addi- 
tion, Jud  emphasizes  that  It  will  accept 
a  construction  permit  subject  to  any  con- 
ditions regarding  divestiture  which  may 
result    from    pending    Commission   in- 
quires. Thus.  Jud  concludes  that,  in  light 
of  General  Electric  and  the  fact  that  the 
Commission  has  consistently  conditioned 
grants  where  litigation  and  rule  making 
proceedings  are  pending,  no  basis  for  the 
addition  of  an  issue  exists. 

9.  The  Broadcast  Bureau  also  opposes 
tbe  request,  urging  that  Jud's  ownership 
of  a  CATV  system  In  Ellwood  City  does 
not  contravene  existing  Commisslai 
policy  and  that  it  would  be  speculative 
and  premature  to  add  the  issue  on  tbe 
basis  of  uncertain  future  policies.  The 
Bureau  adds  that  no  factual  showing  has 


"  NoUce  at  Propoaed.  Bxilemaldng  and  Ne- 
Uce  of  Inquiry.  Amendment  of  Part  74.  Sub- 
part  K  •  •  •.  15  FOO  »d  417.  Vol.  8:BB 
•4:W  (10«). 

ata    ito    ■tctemant,    tb» 

-  that  BO  gcandf  athartag  la 


taen  made  by  Media  to  substantiate  its 
SmsUwi  that  the  statiwi  carried  ty 
juJs  CATV  systems  would  overlap  the 
oi  mv/m  contours  of  its  proposed  sU- 
oaa  Thus,  the  Bureau  concludes  that 
thT'peUtloner  has  faUed  to  plead  facts 
gufflclent  to  support  its  aUegations  and 
that  the  Issue  Is  not  warranted.  In  reply, 
Media  again  points  out  the  rural  nature 
of  Jud's  proposed  service  area  and  the 
uck  of  other  origination  sources  to  em- 
ohasize  that  the  question  of  concentra- 
tion of  control  is  as  critical  here  as  in 
General  Electric.  Media  further  insists 
that  a  grant  to  Jud  would  be  Inconsistent 
with  the  proposed  Commission  policy  re- 
carding  cross-ownership  of  broadcast 
gnd  CATV  facUiUes,  and  that  this  prob- 
lem cannot  be  rectified  by  making  a  pos- 
sible grant  to  Jud  subject  to  an  appro- 
oriate  divestiture  condition,  citing  Sea- 
tam  Rudolph  Hubbard.  15  FCC  2d  690. 
14  RR  2d  1039  (1968).  Media  thus  con- 
cludes that  the  facts  presented  warrant 
tbe  addition  of  a  concentration  of  con- 
trol issue  and  that  the  Commission 
should  not  grant  a  new  application  sub- 
ject to  divestiture  conditions." 

10.  The  Board  is  of  the  opinion  that 
Media  has  failed  to  allege  facts  sufficient 
(0  Justify  the  addition  of  a  concentra- 
tion of  control  issue.  Thus,  the  petitioner 
does  not  allege  that  the  Grade  B  contour 
of  the  station  or  stations  carried  by  Jud's 
CATV  systems  overlap  the  0.5  mv/m 
contours  of  Jud's  proposed  facility;  nor 
has  it  brought  forth  any  specific  in- 
formation tending  to  show  lack  of  other 
broadcast  services  or  newspapers  reach- 
ing EUwood  City.  See  Hale  and  Wharton 
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(i970)-   and   American   Television  Co.. 
PCC  67-1210,  32  P.R.  15771,  published 
on  November    16.    1967.   Media   simply 
states  that  the  availability  of  other  media 
is  limited,  and  this  bare,  generalized  al- 
legation does  not  adequately  support  its 
request  for  this  Issue;  ^d.  the  mere  cir- 
cumstance that  this  is  a  rural  area  does 
not  enhance  Media's  position.  Finally,  we 
agree  with  the  Broadcast  Bureau  that 
specification  of  an  issue  on  the  basis  of 
an   as    yet    unannoimced    Commission 
policy  which  might  prohilnt  cross-owner- 
afalp  of  AM  and  CATV  facilities  would  be 
premature.  We  are  further  of  the  view 
that  a  stay  of  this  proceeding  of  the  type 
ordered  in  Seaborn,  supra,  or  imposition 
ol  a  divestiture  condition  on  the  out- 
come of  the  CATV  multiple  ownership 
inquiry,  is  not  warranted.  Contrary  to 
Media's  assertion.  Seaborn,  supra,  does 
not  govern  our  determination  in  this  pro- 
ceeding. The  result  in  that  case,  which 
Involved  the  possible   multiple   owner- 
ship of  AM  and  FM  stations,  was  decided 
under  a  specific  interim  procedure."  Here 
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wh.  are  confronted  with  the  possible 
muHlple  ownership  of  CATV  systems  and 
an  AM  station,  a  situation  not  set  forth 
by  the  Ccwnmlsslon  as  one  of  its  proposed 
multiple  ownership  rules  in  regard  to 
CATV  facilities."  and  nowhere  has  the 
Commission  set  forth  an  interim  policy 
of  holding  applications  in  abeyance  or  of 
imposing  a  divestiture  condition "  upon 
grant.  Thus,  in  our  view,  further  inquiry 
is  not  warranted. 


Thi  Assurance  of  Constructioh 
Issue 


"In  this  regard.  Media  asserts  that  Jud  Is 
tacitly  asking  the  Commission  to  allow  it  to 
•ell  Its  permit  for  profit. 

"In  Seaborn,  the  Commission  modified  the 
Interim  procedure  set  forth  In  Its  notice  of 
proposed  rule-making  (S3  F.R.  5316)  and 
held  that  applicants  in  a  ccHnparatlve  pro- 
ceeding should  complete  the  hearing  and  If  a 
grant  was  to  be  made  to  the  applicant  who 
would  violate  tbe  proposed  one-to-a-market 
ownership  rule,  tbe  applications  were  to  be 
retained  in  bearing  pending  conclusion  of 
the  rtile  making  proceeding. 


11.  Media  requests  an  issue  to  deter- 
mine whether  Jud's  failure  to  construct 
Station  WJUD,  a  proposed  independent 
UHP  television  station,  raises  a  substan- 
tial question  as  to  its  basic  qualifica- 
tions. Media  explains  that,  after  receiv- 
ing a  construction  permit  for  WJUD,  Jud 
filed  for  additional   time  to  construct, 
sUting  that  it  had  believed  it  could  af- 
filiate with  CBS.  but  that  CBS  had  re- 
fused the  request  for  affiliation  and  that 
it  was  thus  seeking  another  site  for  its 
station.  Media  notes  that  Jud  had  not 
disclosed  in  its  apphcation  for  WJUD 
that  it  Intended  to  secure  a  network  af- 
filiation or  that  this  was  a  precondition 
to  construction  of  that  station.  It  further 
points  out  that  6  months  after  the  re- 
quested extension,  the  Commission  sent 
two  letters  to  Jud  requesting  information 
on  Jud's  progress,  the  second  letter  stat- 
ing that  it  appeared  that  Jud  was  not 
exercising  due  diligence  and  that  its  per- 
mit would  be  dismissed  unless  Jud  re- 
quested reinstatement  by  letter.  Jud  did 
not  respond.  Media  concludes  that  it  is 
obvious  that  Jud  sought   and   secured 
a  construction  permit  for  an  independent 
station  whUe  its  actual  intent  was  to 
secure  a  CBS  affiliation,  and  that  failing 
to  do  so,  it  lost  interest  in  the  construc- 
tion. This  factual  pattern.  Media  urges, 
raises  a  question  as  to  whether  Jud  will 
construct  its  present  AM  proposal  and, 
Media  concludes,  the  requested  issue  is 
warranted. 

12.  Jud's  opposition  is  again  based 
upon  the  affidavit  of  Jay  Sedwick.  Sed- 
wick contends  that  Jud  had  every 
intention  of  prosecuting  the  WJUD 
application  and  that  Its  good  faith  is 
established  by  the  fact  that  Jud  expended 
in  excess  of  $14,000  in  connecUon  with 
that  proposal.  Sedwick  states  that  after 
the  permit  was  granted,  he  personally 
traveled  to  West  Palm  Beach  to  lay  the 
ground  work  for  the  construction  and 
while  there  he  learned  that  the  prospects 
were  poor  for  an  independent  UHP  sta- 
tion. Because  of  the  corporation's  in- 
volvement in  other  operations,  it  was 
determined  that  Jud  did  not  have  the 
resources  to  build  WJUD;  it  is  stressed 
that  this  decision  was  not  made  before 
other   avenues   of   operation   were   ex- 
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plored,  e.g.,  to  affiliate  with  CBS  or  to 
acquire  a  new  site  closer  to  Miami  Beach. 
However,  neither  of  these  possible  solu- 
tions was  feasible.   Sedwick   maintains 
that  it  is  "preposterous"   to  analogize 
constructing  an  AM  station  in  Ellwood 
City  and  a  television  station  In  West 
Palm  Beach.  In  the  first  place,  the  cost 
Is  much  less— $100,000  to  construct  and 
operate  the  AM  station  for  1  year  as 
compared  with  $800,000  to  construct  the 
television  station ;  secondly,  there  will  be 
"economies"  in  the  operation  of  an  AM 
station  in  Ellwood  City  since  it  is  closer 
to  Jud's  area  of  activity.  In  conclusion. 
Sedwick  assures  th^  Commission  that  if 
Jud  is  awarded  the  construction  permit 
it  will  move  promptly  to  construct  and 
operate  the  station,  and  therefore,  it  con- 
cludes, the  issue  is  not  warranted. 

13.  The  Broadcast  Bureau  also  op- 
poses the  request,  stating  that  the  facts 
as  alleged  by  petitioner  show  the  history 
of  an  unsuccessful  attempt  by  a  permit- 
tee to  change  its  site  rather  than  a  loss 
of  interest  after  an  unsuccessful  bid  for 
an  affiliation.  The  Bureau  is  not  con- 
vinced that  Jud  sought  the  permit  solely 
on  the  theory  that  it  could  obtain  a  CBS 
affiliatton,  and  concludes  that  petition- 
er's attempt  to  hint  at  quasi-misrepre- 
sentation  is  unfounded.  In  reply.  Media 
insists  that  in  light  of  Jud's  past  history 
in  regard  to  WJUD.  and  its  assertion 
that  it  is  willing  to  divest  itself,  pre- 
sumably for  profit,  of  its  standard  broad- 
cast ownership  in  Ellwood  City  if  later 
required,    the    Board    should    add    this 
issue  to  determine  whether  or  not  Jud 
intends  to  construct  its  present  proposal. 
14.  The  Board  can  find  no  basis  for 
the  addition  of  the  "8issurance  of  con- 
struction"  issue.   Although  it  appears 
that  Jud  had  not  carefully  inspected 
West  Palm  Beach  as  a  potential  UHP 
outlet,  we  agree  with  the  Bureau  that 
the  facts  show  only  &n  unsuccessful  at- 
tempt to  change  sites,  a  conclusion  sup- 
ported, in  our  view,  by  Jud's  $14,000  ex- 
penditure. We  are  therefore  presented 
with  no  facts  which  would  warrant  call- 
ing into  question  the  bona  fides  of  Jud's 
representation  that  its  AM  proposal  for 
Ellwood  City,  if  granted,  would  be  built. 


"  The  Commission  has  proposed  rules  pro- 
viding for  multiple  ownership  of  television 
broadcast  staUons  and  CATV  systems  »nd  of 
CATV  systems  themselves,  while  It  has  only 
called  for  comments  on  the  questions  of 
multiple  ownership  of  radio  broadcast  sta- 
tions and  CATV  systems. 

"If  the  Commission  ultimately  orders 
dlversUture  In  broadcast-CATV  cross-owner- 
ship cases,  tbe  Imposition  of  a  condition 
here  would  be  superfluous. 


The  Enginsxrinc  Issues 

15.  Media  has  requested  four  issues  di- 
rected to  the  technical  proposal  of  Jud." 
Media  first  contends  that,  because  Jud's 
specified  MEOV's  (maximum  expected 
operating  values)  have  not  been  com- 
puted, Jud's  proposal  does  not  coriiply 
with  section  73.150(a)  (6)  of  the  Com- 
mission's rules,  and  because  a  change  "as 
little  as  2*  in  phase  or  5  percent  in  field 
on  Just  one  tower  of  the  three  tower 
array  would  cause  the  pattern  to  exceed 
certain  of  the  MEOV's  specified,"  an 
Issue  is  required  to  determine  whether 
Jud's  proposed  directional  antenna  can 
be  adjusted  and  maintained  within  the 
specified  maximum  expected  <«>erating 
values. 

16.  In  opposition,  Jud  r>oints  out  that 
Media  is  in  error  in  that  Jud's  MEOV's 


"All  of  Media's  requests  for  the  addition 
of  these  engineering  issues  are  supported  by 
the  affidavit  of  its  consulting  engineer. 
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were  based  upon  calculations,  the  cal- 
culations being  made  by  adding  —3*  to 
the  phase  of  the  outer  towers,  and  that 
5  73  150(a)  (6)  does  not  have  any  manda- 
tory provisions,  concerning  the  showing 
of  the  MEOV's  or  their  derivation." 
pnirther.  Jud's  consulting  engineer,  in 
rebuttal,  states  that  the  proposed  pat- 
tern is  a  stable  one  in  that  the  towers 
have  positive  operating  resistances,  the 
raUo  of  the  RSS  to  the  RMS  of  the  pat- 
tern is  close  to  xmity,  and  the  RMS 
decays  slowly  with  assumed  increasing 
loss  resistance.  He  fxirther  states  that 
based  upon  his  experience,  no  more 
than  ±1°  and  ±1-  percent  variations 
would  be  expected  to  occur  in  the  pro- 
posed array.  By  calculations,  he  shows 
that  the  variations  of  such  magnitude 
would  not  result  in  radiations  exceeding 
the  MEOV's.  As  to  this  matter,  Media, 
in  reply,  declares  that,  with  such  varia- 
tions, radiations  over  an  angle  of  40° 
would  be  less  than  the  MEOVs  by  only  1 
mv/m  or  less,  and  that,  with  such  mini- 
mal tolerance,  the  critical  nature  of  the 
array  has  been  demonstrated. 

17.  In  its  comments  on  this  question, 
the  Bureau  states  that,  based  upon  the 
showing  made  by  Jud.  there  is  no  need 
for  the  issue  requested.  It  points  out 
that,  according  to   the  calculations  of 
Media's  engineer,  a  change  in  the  center 
tower's  field  and  relative  phase  of  2  per- 
cent and  2°,  respectively,  would  involve 
excursions  of  radiation  in  excess  of  the 
MEOV  along  the  bearing  of  160',  170°, 
and  180°  of  less  than  1  mv/m.  and  that 
no  showing  has  been  made  concerning 
the  effect  of  parameter   variations  of 
this   magnitude   in    two    of    the    three 
towers  that  will  constitute  the  proposed 
directional  antenna  system.  In  its  reply. 
Media  also  contends  that  Jud  has  made 
no  provisions  for  the  cost  of  "a  preci- 
sion phase  monitor  capable  of  resolving 
to  the   high  degree  of  accuracy  pro» 
posed"  for  the  antenna  system  by  its 
engineer  and  that  the  factor  of  2*  used 
by  Media  represents  the  accxiracy  fac- 
tor of  a  commonly  used  phase  monitor, 
while  §  73.52(b)    of  the  rules  provides 
for  a  5  percent  field  variation. 

18.  The  Board  agrees  with  the  Bureau 
that  there  Is  no  need  for  the  requested 
Issue.  First,  although  not  specifically 
stated.  Media's  reply  indicates  that  it  is 
possible  to  maintain  the  operation  of  the 
proposed  directional  antenna  within  the 
accuracy  proposed  by  Jud.  See  Cosmo- 
politan Enterprises.  Inc..  15  FCC  2d  650 
(1968) ;  Virginia  Broadcasters.  18  FCC  2d 
92  (1969),  More  Importantly,  Media  has 
not  shown  either  that  the  array  Is  an 
unusually  critical  one.  or  that  the  array 
•  cannot  be  maintained  wHhin  the  limits 
proposed  by  employing  the  usual  methods 
of  monitoring  the  array.  The  proposal 
is  for  only  250  watts  with  minimum  ra- 
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diaUons  in  the  nulls  of  approximately 
6  mv/m.  slightly  greater  than  6  percent 
of  the  RMS  of  the  pattern,  which  can- 
not be  considered  as  high  suppression. 
In  addition,  as  shown  by  Jud,  the  array 
has  good  operating  characteristics  arid  is 
one   which  can   be   maintained  within 
variations  of  ±1°  and  ±1  percent.  Fur- 
ther, we  must  point  out  that  conditional 
provisions  are  attached  to  all  construc- 
tion permits  for  standard  broadcast  sta- 
tions involving  directional  antenna  sys- 
tems requiring  the  permittee  to  install 
a  monitor  sufHciently  acciu-ate  to  insure 
the  maintenance  of  the  radiated  fields 
within  the  required  tolerance:  and  the 
licenses  are  not  issued  imtil  the  permit- 
tees have  shown  that  they  have  complied 
with  all  provisions  of  the  construction 
permits.  See,  e.g..  Cosmopolitan  Enter- 
prises, supra;  WHOO  Radio,  Inc.,  4  FCC 
2d  437,  8  RR  2d  83  ( 1966) .  As  to  Media's 
contention  that  Jud  did  not  make  any 
provisions  for  the  cost  of  a  precision 
phase  monitor,  it  is  noted  that  the  Com- 
mission has  found  Jud  financially  quali- 
fied to  be  a  licensee,  and  the  petitioner 
has  not  alleged  that  Jud  is  not  so  quali- 
fied. Thus,  the  requested  issue  is  not  war- 
ranted. 


"  The  said  «ub«ectlon  of  the  rule*  provides : 
In  the  event  actual  Inverse  dlatance  field 
Intensities  expected  to  !»  determined  In 
practice  (that  Is.  the  values  determined  from 
actual  measiirements,  partlciilarly  in  sharp 
nulls)  are  different  from  the  calculated 
values  In  subparagraphs  (3)  and  (3)  of  this 
paragraph,  the  tnaTimmn  expected  operating 
values  (MSOV)  as  weU  as  the  calculated 
Talues  aihall  be  shown  on  both  the  full  pat-. 
terns  and  the  enlargvd  sections. 


19.  Media's  next  request  would  Inquire 
into  whether  Jud's  proposed  transmitter 
site  Is  suitable  for -the  intended  use.  The 
petitioner  points  out  that  Jud's  proposed 
site  is  in  rough  terrain  and  is  not  level; 
that  the  difference  in  elevations  between 
the  center  tower  and  the  south  tower 
would  be  40  feet;  and  contends  that  such 
disparities  in   elevation   will   result  In 
problems   of   adjustment   and   mainte- 
nance of  the   array.  In  response,  Jud 
states  that  the  site  will  be  leveled;  that 
all  three  towers  will  be  on  level  ground, 
as  specified  in  its  application:  and  that 
its  engineering  consultant  has  personally 
Inspected  the  transmitter  site  and  is  of 
the  view  that  the  site  can  be  leveled. 
However,  Media,  in  Its  reply,  argties  that 
even  with  the  site  leveled,  there  will  be 
abrupt  discontinuities  at  the  edge  of  the 
ground  system  to  the  south  amounting  to 
60  feet,  and  varying  amounts  of  uphill 
discontinuities  on  the  east  and  northeast 
sides  of  the  system;  and  that  such  dis- 
continuities can  make  the  adjustment  of 
the  array  difOcult.  Media  also  contends, 
without  alleging  any  substantiating  facta, 
that  a  microwave  tower  located  to  the 
northeast  of  the  site  "raises  a  question" 
as  to  its  possible  reradlatlon  which  could 
further  hamper  or  preclude  the  proper 
adjustment  of  the  array.  However.  Jud 
shows  in  its  opposition  that  the  tower 
is  located  at  a  distance  of  1.75  miles  from 
the  proposed  array;   that  the  incident 
field  at  the  tower  would  be  17.1  my/m; 
that  the  probable  reradlatlon  field  would 
be  only  0.5  mv/m  at  1  mile;  and  that  such 
field  would  be  so  low  as  to  present  no 
problem. 

20.  In  the  Board's  view,  because  the 
site  is  to  be  leveled  and  because  Media 
does  not  claim  that  the  discontinuities 
adjacent  to  the  proposed  site  will  make 
adjustment  of  the  array  impossible 
(merely  difficult)  we  find  no  reason  to 
include  an  issue  to  explore  this  matter. 
As  to  the  microwave  tower,  the  Board 
Ic  satisfied  with  Jud's  showing  that  the 


effect  of  the  tower  can  be  Ignored;  in- 
deed.  Media  has  made  no  factual  show- 
ing that  the  tower  would  present  a  prob- 
lem. Moreover,  in  the  event  of  a  grant, 
Jud  must  conduct  a  complete  field  in- 
tensity survey  to  show  that  the  station 
Is  capable  of  operating  as  proposed. 
PineUas  Radio  Co..  FCC  63Rr-l25.  25 
RR  100  (1963).  In  the  last  analysis. 
It  appears  that  Media  is  delving  into 
minutiae  and  is  really  questioning  the  de- 
gree of  detail  to  be  supplied  by  an  appli- 
cant. We  are  of  the  opinion  that  the  ap- 
plicant has  supplied  sufficient  informa- 
tion in  support  of  its  proposal. 

21.  Media's  next  requested  issue  in- 
volves a  question  of  certain  field  inten- 
sity measurements  submitted  with  Jud's 
proposal  to  show   its  compliance  with 
section  73.37  of  the  rules   (overlap  of 
contours).  Media  contends  that  those 
measurements  fail  to  comply  with  Rule 
73.186  in  that  the  name,  address,  and 
qualifications  of  the  engineer  making  the 
mesisurements  were  not  included;  and 
that     insufficient    measurements    were 
made  to  establish  the  inverse  distance 
field  Intensity,  and.  thus,  the  effective 
soil  conductivity  cannot  be  satisfactorily 
determined.  In  response,  Jud  states  that 
the  measurements  were  "filler"  measure- 
ments, made  for  the  purpose  of  determin- 
ing whether  the  measurements  made  by 
Media  were  correct  and  factual;  that 
Media's     measurements     did     coincide 
closely  with  Jud's  as  to  analyses  and 
results  and  that,  therefore,  there  was  no 
reason  to  question  their  validity.  As  to 
the  engineer  who  made  the  measure- 
ments,     Jud's      consulting      engineer 
declares    that    the    measurements  were 
made  either  by  him  or  under  his  per- 
sonal direction  and  supervision ;  and  that 
his  affidavit  of  May  8,  1967,  attached  to 
Jud's  application,  covered  these  meas- 
urements.    The     Bureau     states     that 
Media's    engineer's   assertion   is   totally 
lacking  in  specificity  in  that  he  fails  to 
show  where  the  deficiency  is  in  the  anal- 
ysis of  the  measxirement  data  and  why 
the  data  cannot  be  relied  upon  to  estab- 
lish   that    the    0.5    mv/m    contour  of 
WMOM.  Meadsville.  Pa.,  falls  about  8 
miles  short  of  overlapping  Jud's  proposed 
0.5  mv/m  contour. 

22.  In  light  of  Jud's  explanation,  there 
Is  no  reason  to  enlarge  the  issues  in  this 
respect.  Moreover,  although  the  Com- 
mission made  no  reference  to  those  meas- 
urements in  its  designation  order,  it  is 
clear  that  the  Commission  must  have 
considered  Jud's  w>pllcatlon  in  terms  of 
section  73.37  of  the  rules,  which  section 
specifically  provides  that  "no  applica- 
tion will  be  accepted  for  a  new  station 
♦  •  •  if  the  proposed  operation  would 
involve  overlap  of  signal  strength 
contours  with  any  other  station  as  set 
forth  below  in  this  paragraph  •  •  ••" 
Media  does  not  claim  that  there  would 
be  overlap  of  prohibited  contours  or  that 
the  Commission  was  in  error  in  accept- 
ing Jud's  application  as  being  In  compli- 
ance with  8  73.37;  thus.  Media's  con- 
tentions, unsubstantiated  by  any  facts, 
are  without  merit. 

23.  Media.  In  its  final  request  for  tech- 
nical issues,  raises  a  question  concern- 
ing protection  of  Station  WTOP.  Wash- 
ington, D.C.  Media  argues  that  slDce 


Jud  did  not  specify  any  MBOV  In  the  ver 
Heal  radiation  sector  towards  Station 
arrOP  and,  since,  as  alleged  by  Its  con- 
imlting  engineer,  Jud's  radiation  pattern 
Sm  depart  radlcaUy  from  computed 
values  in  operation  with  minor  changes 
in  the  parameters,  a  substantial  ques- 
tion exists  as  to  whether  the  Jud  pro- 
Dosal  would.  In  fact,  provide  the  protec- 
tion to  which  WTOP  is  entitled  under  the 
rules  Jud  answers  by  pointing  out  that 
there  will  be  a  separation  of  90  miles  be- 
tween Jud's  0.005  mv/m  (MEOV)  and 
vnOP's  0.1  mv/m  contour;  that  the 
nuudmum  permissible  daytime  skywave 
radiation  toward  WTOP  is  98  mv/m; 
that  the  highest  proposed  radiation  is 
7  8  mv/m  at  ground  level:  and  that 
there  is  no  possibility  of  a  violation  of 
1 73.37  of  the  rules. 

34  The  allegation  is  utterly  without 
merit.  Examination  of  Jud's  application 
would  have  disclosed  that  Jud's  consult- 
ing engineer  had  stated  therein  that  pro- 
tection would  be  afforded  to  WTOP;  that 
the  lowest  maximum  permissible  radia- 
tion towards  WTOP  at  N.  130*  E.  is  98.4 
mv/m,  a  value  in  excess  of  the  proposed 
RMS  field  of  the  pattern;  that  the  MEOV 
proposed  at  this  bearing  on  the  ground 
Is  11.9  mv/m;  and  that  the  vertical 
radiation  pattern  along  this  bearing  has 
no  high  angle  radiation.  None  of  these 
facts  have  been  challenged  by  Media. 
Thus,  it  is  incomprehensible  how.  with- 
out lileging  substantiating  facts  worthy 
of  consideration,  petitioner  could.  In 
good  faith,  allege  that  there  is  a  serious 
duestion  raised  concerning  the  protec- 
tion of  WTOP.  As  noted  above,  the  pro- 
posal, operating  nondirectlonally  with 
250  watts,  would  not  radiate  along  the 
ground  a  signal  in  excess  of  98  mv/m 
toward  WTOP,  the  maximum  permissible 
radiation  toward  WTOP. 

25.  Accordincly.  it  i»  ordered.  That 
the  petition  to  enlarge  issues,  filed  Janu- 
ary 8,  1970,  by  Media.  Inc..  is  granted  to 
the  extent  indicated  above,  and  is  denied 
in  all  other  respects; 

26.  It  is  further  ordered.  That  the  is- 
mes  will  be  enlarged  to  include  the  fol- 
lowing issue:  To  determine  whether  Jud, 
IQC..  failed  to  amend  its  application  as 
required  by  section  1.85  of  the  Conmils- 
slon's  rules;  and.  if  so.  to  determine  the 
effect  thereof  upon  the  applicant's 
qualifications  to  be  a  Commission  li- 
censee; and 

27.  It  is  further  ordered,  That  the 
burden  of  proceeding  with  the  introduc- 
tloQ  of  evidence  under  the  issue  added 
herein  shall  be  upon  Media,  Inc..  and  the 
burden  of  proof  thereunder  shall  be  upon 
the  applicant 

Adopted:  May  1.  1970. 

Released:  May  5. 1970. 

FiDBua.  ComcmncATiONS 
ComcissioH. " 

[SEAL]  BKH  F.  WAPLB, 

Secretary. 

(PA.   Doc.    70-5611;    Filed,    May    6.    1970; 
8:40  ajn.] 
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IDocketNos.  1884&-18849;  PCC  70-462] 

LAMAR  LIFE  BROADCASTING  CO. 
ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 


"Board  member  Berkemeyw,  no*  partlcl' 
patlng;  Board  member  Kessler  absent. 

.  ri 


In  re  applications  of  Lamar  Life  Broad- 
casting Co..  Jackson,  Miss..  Etocket  No. 
18845.  Piles  Nos.  BPCT-4320.  BRCT-326; 
Civic  Communications  Corp..  Jackson. 
Miss..  Docket  No.  18846.  Pile  No.  BPCT- 
4305;  Dixie  National  Broadcasting  Corp., 
Jackson,  Miss.,  Docket  No.  18847.  File  No. 
BP(7r-4317;  Jackson  Television.  Inc., 
Jackson.  Miss..  Docket  No.  18848,  FUe  No. 
BPCT-4318;  Channel  3,  Inc..  Jackson, 
Miss.,  Docket  No.  18849,  FUe  No.  BPCT- 
4319;  for  a  construction  permit. 

1.  Now  imder  consideration  are  the 
captioned  applications,  each  requesting 
a  construction  permit  for  a  new  commer- 
cial television  broadcast  station  to 
operate  on  channel  3.  Jackson.  Miss. 

2.  Lamar  Life  Broadcasting  Co.  (La- 
mar)   also  has  pending  an  application 
(BPCT-4321)  for  a  construction  permit 
for  auxiliary  antenna  and  transmitter. 
That  application  will  be  acted  upon  by 
the  staff  subsequent  to  our  final  dispo- 
sition of  the  basic  construction  permit. 
To  assure  that  Lamar  competes  "•  •  • 
on  even  terms  as  nearly  may  be.  with  any 
other    apt»Ucant,"    United    Church    of 
Christ  v.  FCC.  Case  No.   19.409.  order 
denying  rehearing,  p.  2,  we  wish  to  make 
clear  that  Lamar  will  be  Judged  on  its 
basic    application     (BPCT-4320).    The 
grant  or  denial  of  the  pending  renewal 
application     (BRCT-326)      for     station 
WLBT(TV)  will  rest  on  the  determina- 
tion made  with  respect  to  BPCrr-4320.  In 
accordance  with  the  Court's  above  de- 
scribed direction,  rib  preference  will  be 
based  on  the  Lamar  WLBT(TV)    past 
record,  since  to  do  so  would  be  preferen- 
tial to  Lamar,  the  only  applicant  which 
would  have  had  the  opportunity  to  obtain 
a  preference  in  this  respect.  The  past 
record  of  the  Lamar  WLBT(TV)  opera- 
tion can  of  course  be  examined  for  de- 
fects significant  to  the  pubic  interest 
Judgment,  with  Lamar  afforded  the  full 
opportunity  to  establish  In  rebuttal  that 
its  operation  does  not  warrant  any  de- 
merit. In  all  other  respects  (e.g..  the  op- 
eration of  WJDX  (AM  and  PM)  to  the 
extent  appropriate)),  the  Policy  Stat^ 
ment  on  Comparative  Broadcast  Hear- 
ings  1  PCC  2d  393  (1965),  Is  appUcable. 
As  previously  stated,  the  recent  PoUcy 
Statement  on  Comparative  Hearings  In- 
volving Regular  Renewal  Applicants.  35 
VR.  822  (1970),  is  inapplicable  to  this 
proceeding. 

3.  Lamar's  parent  corporation  is  the 
licensee  of  broadcast  stations  WJDX 
(AM)  and  WJDX-FM.  Jackson,  Miss. 
The  parent  has  stated  that  in  the  event 
Its  subsidiary's  applications  are  granted. 
It  will  divest  itself  of  the  two  radio 
stations.  Thus,  we  need  not  address  our- 
selves to  the  question  of  whether  the  sub- 
sidiary, Lamar,  is  to  be  considered  a  new 
af>plicant  for  the  purposes  of  the  First 
Report  and  Order  in  Docket  No.  18110. 
PCC  70-310,  pertaining  to  cross  owner- 
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ship  of  broadcast  stations  in  the  same 
market.  We  will  provide,  however,  that  In 
the  event  of  a  grant  of  Lamar's  applica- 
tion, the  grant  will  be  made  subject  to 
the  condition  that  Its  parent  file  applica- 
tions to  divest  its  interests  in  stations 
WJDX(AM)  and  WJDX-FM  as  soon  as 
possible  after  the  grant  becomes  final,  in 
no  event  later  than  6  months  after  the 
grant  becomes  final. 

4.  Mr.  Theodore  M.  Wrobel,  executive 
vice  president  and  'lO  percent  share- 
holder of  Jackson  Television,  Inc.,  is  as- 
sistant to  the  president  of  LIN  Broad- 
casting Corp.  LIN  has  Interests  In  vari- 
ous CATV  systems.  Since  the  Commission 
is  conducting  Inquiries  pertaining  to 
ownership  of  CATV  systems  and  broad- 
cast stations  in  Docket  No.  17371,  7  PCX: 
2d  853  (1967),  and  in  Docket  No.  18397, 
15  FCC  25  417  (1968),  in  the  event  of  a 
grant  of  its  application,  the  grant  will 
be  made  without  prejudice  to  whatever 
action  the  Commission  may  deem  appro- 
priate as  a  result'  of  those  pending 
proceedings. 

5.  TTie  transmitters  proposed  by  Jack- 
son Television,  Inc.,  said  by  Channel  3, 
Inc..  have  not  been  type  accepted.  There- 
fore, in  the  event  either  of  these  applica- 
tions is  granted,  the  grant  will  be  made 
subject  to  the  condition  that  acceptable 
data  be  submitted  with  the  license  appli- 
cation for  type  acceptance  in  accordance 
with  8  73.640  of  the  rules. 

6.  The  antenna  structures  proposed  by 
Dixie  National  Broadcasting  Corp., 
Jackson  Tdevlslon.  Inc..  and  Channel  3, 
Inc.,  have  not  been  approved  by  the  Fed- 
eral Aviation  Administration.  Therefore, 
an  air  menace  Issue  has  been  specified 
with  re^>ect  to  their  iM?plications  and  the 
FAA   will    be   made    a    party   to    the 

proceeding.  .    «.    w  ^ 

7  In  our  Notice  of  Inquiry  in  Docket 
No.  18774.  20  PCC  2d  880  (1969).  we  set 
forth  tentative  standards  ctmcemlng  the 
aseertsdnment  of  community  problems 
by  broadcast  applicants.  We  find  that  all 
applicants  have  satisfactorily  complied 
with  those  standards. 

8.  Mr.  James  R.  Searer.  executive  vice- 
president,  director  and  10  percent  share- 
holder of  Channel  3,  Inc.,  is  also  a  prin- 
cipal   of    cniannd    41,    Inc..    ««>pllcant 
<BPCT-4285)  for  a  constriiction  permit 
for  a  new  commercial  televislMi  broad- 
cast station  to  operate  on  CSiannel  41, 
Battie  Creek,  Mich,  caiannel  41.  Inc..  has 
filed  an  opposition  to  an  application  of 
West    Michigan    Telecasters.    Inc.,    for 
chsoiges  In  the  authorized  facilities  oi 
television  broadcast  station  WZZM-TV. 
Channel  13,  Orand  Rapids,  Mich.  That 
proceeding    appears    to    be    restricted 
within  the  meaning  of  section  1.1203(b) 
(1)  <rf  the  rules.  In  a  letter  to  the  Execu- 
tive Director  dated  March  3.  1970.  coun- 
sel for  West  Michigan  Telecasters.  Inc., 
alleged  that  Channel  41,  Inc.,  and  Mr. 
Searer.  have  solicited  ex  parte  presenta- 
tions contrary  to  (  1.1225(a)  of  the  Com- 
mission's rules.'  This  matter  is  in  the 
early  stages  of  inquiry,  and  Mr.  Searer 


»The  letter  and  reUted  materials  are  now 
aseocUted  with  Channel  41.  Inc's  appllca-  ^ 
tlon  (BPCT-4288). 
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and  Channel  41,  Inc.,  have  not  had  the 
opportunity  to  respond  to  the  allegations. 
It  would  be  inappropriate,  therefore,  to 
take  any  action  .with  respect  to  the 
matter  at  this  time.  Rather  than  delay 
the  designation  of  the  present  applica- 
tions imtil  an  inquiry  can  be  completed, 
we  note  the  possible  problem  at  this 
point.  The  Broadcast  Bureau  or  other 
party  to  the  proceeding  can  raise  the 
question  in  a  petition  to  enlarge  issues,  if 
appropriate  in  view  of  the  response  to 
the  allegations. 

9.  Mr.  Aaron  E.  Henry,  chairman  of 
the  board  and  9.1  percent  shareholder 
of  Civic  Communications  Corp..  has  been 
involved  in  a  criminal  proceeding  since 
1962.  The  case  has  been  to  the  Missis- 
sippi Supreme  Court  and  the  U.S.  Su- 
preme Court  three  times,  and  is  now 
before  the  U.S.  District  Court  for  the 
Northern  District  of  Mississippi  in  a 
habeas  corpus  proceeding.  Therefore,  In 
the  event  of  a  grant  of  the  application  of 
Civic  Communications  Corp.,  the  grant 
will  be  subject  to  the  condition  that  it 
is  without  prejudice  to  whatever  action 
the  Commission  may  deem  appropriate 
as  a  resiilt  of  the  outcome  of  that  pro- 
ceeding. 

10.  Lamar  states  that  it  has  based  its 
projections  of  operating  expenses  and 
revenues  on  the  Form  324's  it  submitted 
for  1967  and  1968.  and  upon  unaudited 
figures  for  1969.  Pursuant  to  instruction 
E,  PCC  Form  301.  Dixie  National  Broad- 
casting Corp.  (Dixie)  has  requested  that 
the  1967-9  Form  324's  submitted  by  La- 
mar for  Station  WLBT  be  made  avail- 
able. Instruction  E  provides  generally 
that  where  information  already  on  file 
with  the  Commission  is  incorporated  by 
reference,  that  information,  confidential 
or  otherwise,  is  considered  part  of  the 
public  file.  We  believe  that  Lamar's  ref- 
erences to  Its  Form  324's  for  1967  and 
1968  constitute  incorporation  by  refer- 
ence. Accordingly,  we  will  order  that 
these  forms  be  made  available  for  publlo 
inspection.  However,  on  the  facts  pre- 
sented, we  do  not  construe  incorporation 
by  reference  to  include  documents  to  be 
filed  at  some  future  date.  To  hold  other- 
wise would  be  to  extend  for  an  indefinite 
period  public  disclosure  of  information 
normally  considered  confidential.  There- 
fore, the  request  for  Lamar's  1969  Form 
324  will  be  denied.  However,  we  note  that 
Dixie  has  not  Indicated  that  the  Infor- 
mation contained  in  the  1969  Form  324 
Is  essential  to  it.  If  Dixie  believes  that 
this  information  is  required.  It  Is  free 

'  to  submit  an  appropriate  lowing  to  the 
Hearing  Examiner. 

11.  In  an  amendmrait  submitted  April 
28,  1970,  Civic  Commimications  Corp. 
(Civic)  has  changed  its  financial  pro- 
posal. Part  of  that  amendment  involves 
changed  terms  as  to  the  credit  supplied 
by  the  equipment  supplier.  While  Civic 
has  stated  the  terms  of  credit,  it  has 
failed  to  submit  a  copy  of  the  agreement, 
as  required  by  paragraph  4(h),  FCC 
Form  301.  If  the  terms  are  as  Civic  states 
them  to  be.  It  Is  financially  qualified. 
Therefore,  we  find  Civic  financially  qual- 
ified, subject  to  the  requirement  that  It 
submit  an  appropriate  letter  of  credit 
within  fifteen  (15)  days  of  the  release 
of  this  order. 
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12.  Except  as  indicated  by  the  issue 
set  forth  below,  each  of  the  applicants 
is  legally,  financially,  technically,  and 
otherwise  qualified  to  construct,  own  and 
operate  the  proposed  new  television 
broadcast  station.  The  applications  are, 
however,  mutually  exclusive  in  that  si- 
multaneous operation  by  each  of  the  ap- 
plicants as  proposed  would  result  in  mu- 
tually destructive  interference.  We  are, 
therefore,  unable  to  make  the  statutory 
finding  that  a  grant  of  the  applications 
would  serve  the  public  Interest,  conven- 
ience, an  dnecessity,  and  conclude  that 
they  must  be  designated  for  hearing  In 
a  consolidated  proceeding  on  the  issues 
set  forth  below. 

13.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(d)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
captioned  applications  are  designated  for 
hearing  in  a  consolidated  proceeding  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues: 

(1)  To  determine  with  respect  to  the 
applications  of  Dixie  National  Broad- 
casting Corp.,  Jackson  Television,  Inc., 
and  Channel  3,  Inc.,  whether  there  is  a 
reasonable  possibility  that  the  respec- 
tive tower  heights  and  locations  proposed 
would  constitute  a  menace  to  air  naviga- 
tion. 

(2)  To  determine  which  of  the  pro- 
posals would  best  serve  the  public 
interest.  . 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the  above 
Issues,  which  of  the  applications  should 
be  granted. 

14.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  awJlicatlons  of 
Lamar  Life  Broadcasting  Co.,  such  grant 
will  be  made  subject  to  the  following 
condition:  Lamar  Life  Insurance  Co. 
shall  file  applications  to  divest  itself  of 
its  interests  in  broadcast  stations  WJDX 
(AM)  and  WJDX-FM,  Jackson.  Miss.,  as 
soon  as  possible  after  a  grant  of  the 
present  applications  becomes  final,  in  no 
event  later  than  6  months  after  the  grant 
becomes  final. 

15.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Jackson  Television,  Inc.,  such  grant  shall 
be  made  subject  to  the  following  condi- 
tion: The  grant  of  this  application  is 
without  prejudice  to  whatever  action  the 
Commission  may  deem  apprcHjriate  as  a 
result  of  the  pending  proceedings  in 
Dockets  Nos.  17371  and  18397. 

16.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
either  Jackson  Television,  Inc.,  or  Chan- 
nd  3.  Inc.,  such  grant  shall  be  subject  to 
the  following  condition:  The  transmit- 
ter specified  herein  has  not  been  type 
accepted.  Accordingly,  acceptable  data 
shaU  be  submitted  with  the  license  ap- 
plication for  type  acceptance  in  accord- 
ance with  the  requirements  of  S  73.640 
of  the  rules. 

n.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  awJlication  of 
Civic  Communications  Corp..  the  grant 
shall  be  subject  to  the  following  condi- 
tion: The  grant  of  this  application  is 
without  prejudice. to  whatever  action  the 
Commission  may  deem  appropriate  as  a 
result  of  the  pending  criminal  proceed- 


ing involving  Mr.  Aaron  E.  Henry  in  the 
UJ3.  District  Court  for  the  Northern  Dis- 
trict  of  Mississippi. 

18.  It  is  further  ordered.  That  the  Fed- 
eral Aviation  Administration  is  made  a 
party  to  this  proceeding  with  respect  to 
the  applications  of  Dixie  National  Broad- 
casting Corp.,  Jackson  Television,  Inc., 
and  Channel  3.  Inc. 

19.  It  is  further  ordered.  That  the  1967 
and  1968  Form  324's  filed  by  Lamar  Life 
Broadcasting  Co.  for  station  WLBT  are 
available  for  public  inspection. 

20.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  pursuant  to  9  l-221(c)  of  the 
Commission's  rules  the  applicants,  in 
person  or  by  attorney,  shall  file  with  the 
Commission  within  twenty  (20)  days  of 
the  mailing  of  this  order.  In  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  hearing 
and  present  evidence  on  the  issues  speci- 
fied In  this  order. 

21.  It  is  further  ordered.  That,  pursu- 
ant to  section  311(a)  (2)  of  the  Conunu- 
nications  Act  of  1934,  as  amended,  and 
§  1.594  of  the  Commission's  rules,  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  pre- 
scribed in  that  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  April  29,  1970. 

Released:  May  4, 1970. 

FEOXRAL  ComCUNICATIONS 

Commission,' 
[  SEAL]         Ben  F.  Waple. 

Secretary. 

[FJl.    Doc.    70-6612;    FUed,    M«y    6,    1970; 
8:49  kin.] 
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MASSACHUSEHS  INVESTORS  TRUST 

Notice  of  Filing  of  Application  for  an 
Ordor  Exempting  a  Sale  by  on 
Open-End  Company  of  Its  Securi- 
ties at  Other  Than  Public  Offering 
Price 

MAY  1,  1970. 
Notice  is  hereby  given  that  Massa- 
chusetts Investors  Trust  (applicant) 
200  Berkeley  Street,  Boston.  Mass.  02116, 
a  common  law  trust  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  15  UJ3.C.  Sec.  80a-l  et  seq.,  as  an 
open-end  diversified  management  in- 
vestment company,  has  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  Act 
requesUng  an  order  of  the  Commission 
exempting  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act  a  transaction  In 
which  applicant's  redeemable  securities 
will  be  issued  at  a  price  other  than  the 
current  public  offering  price  In  exchange 
for  substantially  all  of  the  assets  of  C-B. 


1  commlasioner  Bentley  alieeat. 


Inc  (C-B).  All  interested  persons  are 
Werred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  ap- 
plicant's representations  which  are  sum- 
niarlzed  below. 

C-R,  an  Ohio  corporation.  Is  a  per- 
sonal holding  company,  all  of  whose  out- 
standing stock  is  owned  by  not  more 
than  15  stockholders,  and  is  thus  ex- 
empted from  the  definition  of  an  Invest- 
ment company  by  reason  of  the  provi- 
sions of  section  3(c)(1)  of  the  Act. 
Pursuant  to  an  agreement  between  appli- 
cant and  C-B,  assets  owned  by  C-R, 
with  a  value  of  approximately  $1,254,950 
u  of  February  4.  1970,  will  be  trafis- 
ferred  to  applicant  In  exchange  for 
shares  of  Applicant's  stock. 

The  number  of  shares  of  applicant  to 
be  issued  to  OR  Is  to  be  determined  by 
dividing  the  aggregate  market  value  of 
the  assets  of  C-R  (subject  to  certain  ad- 
justments set  forth  in  the  application)  to 
be  transferred  to  Applicant  by  the  net 
asset  value  per  share  of  applicant  (as 
1  defined  in  the  agreement,  both  to  be 
^- — determined  as  of  the  valuation  time.)  If 
th^valuation  in  the  agreement  had  taken 
plaie  on  February  4,  1970,  no  adjust- 
ment would  have  been  required. 

When  received  by  C-R,  the  shares  of 
the  applicant  are  to  be  distributed  to  the 
C-R  shareholders  upon  the  liquidation 
of  C-R.  Applicant  has  been  advised  by 
the  management  of  C-R  that  the  stock- 
holders of  C-R  do  not  have  any  present 
Intention  of  distributtag  the  shares  of 
applicant  to  be  received  on  such  liqui- 
dation following  the  sale  of  assets 
transactions  or  redeeming  any  substan- 
tial numbers  thereof.  Applicant  does 
presently  intend  to  sell  a  portion  of  the 
securities  acquired  from  C-R  subsequent 
to  their  acquisition  as  set  out  in  the 
application. 

Applicant  represents  that  no  afiaiiation 
exists  between  C-R,  or  any  director  or 
stockholder  thereof,  and  applicant;  and 
that  the  agreement  was  negotiated  at 
arm's-length  by  the  principals  of  both 
corporations. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  Investment  C(wn- 
panies  may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus.  Section  6(c)  permits 
the  Commission,  upon  application,  to 
exempt  such  a  transaction  if  it  finds  that 
such  an  exemption  is  necessary  or  appro- 
priate in  the  putdic  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  wttii  the 
provisions  of  the  Act  other  than  section 
22(d)  and  submits  that  the  granting  of 
the  application  would  be  in  aooordanee 
with  established  practice  of  the  Com- 
mission, is  necessary  and  appropriate  In 
the  public  interest  and  consistent  with 
the  protectors  of  the  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provlsiocis  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  20,  1970,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
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hearing  cm  the  matter  accomi>anled  by  a 
statement  as  to.  the  nature  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission shall  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail 
if  the  person  being  served  Is  Ic^pated  more 
than  500  miles  from  the  point  of  mail- 
ing )  upon  applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  afBdavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  tjie  basis  of  the  Informa- 
tion stated  in  said  application  unless  sin 
order  for  hearing  upon  such  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 
of  further  develc^ments  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postp<mements 
thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEALl  Orval  L.  Dubois, 

Secretary. 

IPJl.    Doc.    70-5603;     PnieU,    May    8,    1970: 
8:48  ajn.] 


[812-2S8S] 

BROAD  STREET  INVESTING  CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  Sale  by  Open- 
end  Company  of  its  Shares  at  Other 
Than  the  Public  Offering  Price 

Mat  1,  1970. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corp.  (applicant),  65 
Broadway,  New  York,  N.Y.  10006,  a 
Maryland  corporation  registered  imder 
the  Investment  Company  Act  of  1940 
(Act)  as  an  open-end  diversified  man- 
agement investment  compJany,  hats  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  requesting  an  order  of  the 
Commission  exempting  from  the  provi- 
siens  of  section  22 <d)  of  the  Act  a  trans- 
action in  which  applicant's  redeemable 
securities  will  be  issued  at  a  price  other 
than  the  current  public  offering  price 
described  in  the  prospectus,  in  exchange 
for  the  assets  of  Watson,  Flagg  Engi- 
neering Co.  ^Watson) .  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  applicant's  representations 
which  are  summarized  below. 

Watson,  a  New  Jersey  corporation.  Is 
a  company  all  of  the  outstanding  stock 
of  which  is  owned  beneficially  by  nine 
persons,  and  \&  primarily  engaged  In  in- 
vesting, reinvesting  and  trading  In  secu- 
rities. Applicant  asserts  that  Watson  is 
excepted  from  the  deflnlUon  of  an  in- 
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vestment  company  by.reason  of  the  pro- 
visions of  section  3(c)(1)  of  the  Act. 
Prior  to  1964  Watson  was  engaged  as  an 
electrical  contracting  firm  and  in  that 
year  sold  or  otherwise  disposed  of  sub- 
stantially all  of  Its  assets  and  business. 
Since  that  date  it  has  been  engaged  pri- 
marily in  the  business  of  investing  and 
reinvesting  its  funds.  Pursuant  to  an 
agreement  between  applicant  and  Wat- 
son, substantially  all  of  the  cash  and 
securities  owned  by  Watson,  with  a  value 
of  approximately  $2,300,000  as  of  Octo- 
ber 31,  1969,  will  be  transferred  to  appli- 
cant in  exchange  for  shares  of  its  capi- 
tal stock.  The  number  of  shares  of  ap- 
plicant to  be  issued  is  to  be  determined 
by  dividing  the  aggregate  market  value 
(with  certain  adjustments  as  set  forth 
in  the  application)  of  the  assets  of  Wat- 
son to  be  transferred  to  applicant  as  of 
valuation  time,  as  defined  in  the  agree- 
ment. 

Since  the  exchange  is  expected  to  be 
tax  free  for  Watson  and  its  st(x;khold- 
ers,  applicant's  cost-basis  for  tax  pur- 
poses for  the  assets  acquired  from  Wat- 
son will  be  the  same  as  Watson's  cost- 
basis,  rather  than  the  price  actually  paid 
by  applicant  for  the  assets.  If  the  valua- 
tion under  the  agreement  had  taken 
place  on  October  31,  1969,  Watson  would 
have  received  152.670  shares  of  appli- 
cant's stock. 

When  received  by  Watson,  the  shares 
of  applicant,  which  are  registered  under 
the  Securities  Act  of  1933,  are  to  be  dis- 
tributed to  the  Watson  stockholders  on 
the  liquidation  of  Watson.  Applicant 
has  been  advised  by  the  management  of 
Watson  that  the  stockholders  of  Watson 
have  no  present  Intention  of  redeeming 
or  otherwise  transferring  any  of  appli- 
cant's shares  following  the  propc^ed 
transaction. 

The  applicant  represents  that  no 
affiliation  exists  between  Watson  or  its 
officers,  directors  or  stockholders  and 
applicant,  its  officers  or  directors,  and 
the  agreement  was  negotiated  at  arm's 
length  by  the  two  companies.  Appli- 
cant's board  of  directors  approved  the 
agreement  as  being  in  the  best  interests 
of  its  shareholders,  taking  all  relevant 
considerations  into  account,  including, 
among  other  things,  the  fact  that  the 
securities  will  be  obtained  without  the 
payment  of  brokerage  commissions. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus.  The 
exchange  contemplated  by  the  agreement 
would  be  prohibited  by  section  22(d)  as 
being  a  sale  of  a  redeemable  security  by 
a  registered  investment  company  at  a 
price  other  than  a  current  offering  price 
described  in  the  prospectus,  imless 
exempted  by  an  order  under  section  6(c) 
of  the  Act.  Section  6(c)  permits  the  Com- 
mission, upon  application,  to  exempt  such 
a  transaction  If  it  finds  that  such  an 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 
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Applicant  contends  that  the  proposed 
oflferlng  of  its  stock  will  comply  with  the 
provisions  of  the  Act,  other  than  section 
22(d)  and  submits  that  the  granting  of 
the  application  would  be  in  accordance 
with  the  established  practice  of  the  Com- 
mission, is  necessary  and  appropriate  in 
the  public  interest  and  is  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  20, 
1970.  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  issues  of  fact 
or  law  proposed  to  be  controverted,  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  certi- 
ficate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  msw'  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  imless  an 
order  for  hearing  upon  said  application 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Conunlssion  (pursuant  to  dele- 
gated authority) . 


[SKAI.] 


[FR.    Doc. 


Orval  L.  Dubois, 
Secretary. 

70-5604:    Piled,    May    6,    1970: 
8:48  a.m.] 
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COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL. 

Notice  of  Proposed  Introsystem 
Transfer  of  UHlHy  Assets 

Mat  1, 1970. 
Notice  is  hereby  given  that  The  Co- 
limibia  Gas  System,  Inc.  ("Colimibia"), 
120  East  41st  Street.  New  York,  N.Y. 
10017),  a  registered  holding  company, 
and  two  of  its  wholly  owned  gas  utility 
subsidiary  companies,  Cumberland  and 
Allegheny  Gas  Co.  (CItA)  and  The 
Manufacturers  Light  and  Heat  Co. 
(Manufacturers),  have  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  PubUc  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
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sections  6,  7.  9,  10,  and  12  of  the  Act  and 
Rules  42,  43,  44,  and  45  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  siun- 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Manufacturers  is  engaged  in  the  pro- 
duction, purchase,  transmission,  storage, 
and  wholesale  sales  of  natural  gas  in 
Pennsylvania,  Ohio,  and  West  Virginia 
and  the  retail  sale  of  natiural  gas  in 
nothem  West  Virginia.  C&A  is  engaged 
in  the  production,  purchase,  and  trans- 
mission of  natural  gas  in  West  Virginia 
and  Maryland,  in  the  wholesale  sale  of 
natural  gas  in  Maryland  to  its  single 
wholesale  customer,  Colimibia  Gas  of 
Maryland,  Inc.  ("Columbia  of  Mary- 
land") ,  a  wholly  owned  subsidiary  com- 
pany of  Columbia,  and  the  retail  sale  of 
natural  gas  in  north-central  West 
Virginia. 

C&A,  whose  facilities  consist  of  over 
300  miles  of  pipeline,  serving  approxi- 
mately 16,600  widely-scattered  retail 
customers  adjacent  to  its  main  transmis- 
sion line,  proposes  to  sell  to  Manufac- 
turers the  northern  segment  of  its  trans- 
mission facilities  in  West  Virginia  and 
its  transmission  and  production  f£u;llltles 
in  Maryland.  C&A  will  continue  to  serve 
its  retail  customers  in  West  Vlrlgnia  and 
will  operate  the  southern  portion  of  its 
production  and  transmission  facilities  in 
West  Virginia.  Manufacturers  will  op- 
erate the  northern  segment  of  the  trans- 
mission facilities  located  in  West  Virginia 
and  Maryland  together  with  the  produc- 
tion facilities  in  Maryland.  Manufacttir- 
ers  will  supply  gas  to  CSiA  at  wholesale 
to  enable  CLA  to  meet  the  market  re- 
quirements of  the  northern  West  Vir- 
ginia segment  of  C<lA's  retail  market, 
and  Manufacturers  will  assume  CItA's 
wholesale  delivery  obligation  to  Columbia 
of  Maryland. 

The  price  of  the  C&A  facilities  will  be 
the  net  original  cost  of  the  facilities  on 
the  closing  date,  which  amount  as  of  Oc- 
tober 31,  1969,  was  $3,478,000.  Manufac- 
turers will  assimie  CfcA  obligations  which 
are  attributable  to  the  acquired  CfcA 
assets  and  will  also  assume  outstanding 
C&A  notes  (other  than  6%  demamd  notes) 
in  an  aggregate  principal  amount  (in- 
creased to  the  next  higher  $1,000)  equal 
to  the  debt  ratio  of  CliA  at  the  closing 
date  multiplied  by  the  net  of  (i)  the  ag- 
gregate book  vsdue  of  the  acquired  assets 
less  (ii)  the  aggregate  amount  of  obliga- 
tions assumed  by  Manufacturers  ex- 
clusive   of    the   notes    to    be    assimied. 

Manufacturers  wiU  issue  to  CtcA  shares 
of  Manufacturers  common  stock  having 
a  net  book  value  equal  to  the  net  amount 
of  the  CLA  assets  transferred  less  the 
aggregate  amoimt  of  CIlA  obligations  and 
notes  assumed  by  Manufacturers.  C&A 
will  then  transfer  the  Manufacturers 
common  stock  to  Columbia  in  exchange 
for  CLA  common  stock  having  an  equal 
aggregate  par  value,  which  it  will  retire. 
It  is  stated  that  the  proposed  transfer 
of  assets  (1)  will  provide  Manufacturers' 
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lower-priced  gas  to  Columbia  of  Maiy. 
land  in  lieu  of  the  higher-priced  gti 
from  CLA,  (2)  will  obviate  the  necessity 
for  CLA  to  construct  or  operate  any  a(t> 
dltlonal  facilities,  and  (3)  will  result  in 
a  favorable  incremental  rate  of  return 
for  Manufacturers.  It  is  further  stated 
that  absent  approval  of  the  propofied 
transaction,  it  will  be  necessary  for  CAa 
to  replace  71  miles  of  the  pipeline  be- 
tween Keyser,  West  Virginia  and  Lewli 
CTounty,  West  Virginia  at  an  estimated 
cost  of  $4,800,000.  CLA  will  be  able  to 
abandon  33.5  miles  of  its  transmissioo 
line  with  resultant  savings  in  operation 
and  maintenance  expense,  and,  further- 
more, the  37.5  miles  of  C&A's  transmis- 
sion line  which  will  be  sold  to  Manufac- 
turers need  not  be  replaced  as  Manu- 
facturers will  operate  this  portion  ot 
the  line  at  substantially  lower  pressures. 

The  Federal  Power  Commission  hat 
authorized  the  proposed  sale  and  acqui- 
sition of  utility  assets  and  related  mat- 
ters. It  is  represented  that  no  other  State 
or  Federal  conunlssion,  other  than  this 
Commission,  has  Jiurisdlctlon  over  the 
proposed  transactlpns.  llie  fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transactions  are  to  be  filed 
by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  21, 
1970.  request  in  writing  that  a  hearinc 
be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  deslici 
to  controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants-declarants at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided In  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  tbe 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  Uke  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  Is  ordered 
will  receive  notice  of  turiher  develop- 
ments in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

py>r  the  Commis8i(»i  (ptuvuant  to  dele- 
gated authority). 

[suL]  GavAL  L.  Dubois. 

Secretarf. 

IFJl.    Doc.    70-M06;    Filed.    May    «.    lOTOJ 
8:48  ajn.] 
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COMMISSION 

(Notice  42] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

MAY  1.  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  247 '  of  the  Com- 
isslon's  General  rules  of  practice  (49 
CpB  1100  247    as    amended),   published 
in  the  Federal  Register  issue  of  April  20, 
^66  effecUve  May  20,  1966.  These  rules 
niovide,  among  other  things,  that  a  pro- 
Sat  to  the  granting  of  an  application 
^t    be    filed    with    the    Commission 
,rithln  30  days  after  date  of  notice  of 
aiing  of  the  application  is  published  in 
the  Federal  Register.  Failure  season- 
jbly  to  file  a  protest  wUl  be  construed  as 
t  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  section  247(d) 
(8)  of  the  rules  of  practice  which  re- 
Qulrea  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made.  conUln  a 
detailed  statement  of  protestanfs  Inter- 
Bt  In  the  proceeding  (Including  a  copy 
of  the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  application, 
ind  describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means— by  which  protestant  woiUd  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonably  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rales  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
appUcation  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  It  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement 
(7(mceming  Motor  Carrier  Licensing 
Procedures,   published  in   the   Federal 


•CoplM  of  Special  Rule  247  (as  amended) 
c»n  be  obtalaed  by  writing  to  the  Secretary, 
Intersute  CJommerce  Commission,  Washing- 
ton, D.C.  30423. 


Register  Issue  of  May  3,  1966.  This  as- 
sigimient  will  be  by  Commission  order 
which  will  be  served  on  each  party  of 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  ^r  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  m 
the  application  as  filed,  but  also  wUl 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No     MC     263     (Sub-No.     196),    fUed 
April    16.    1970".    Applicant:    GARRETT 
FREIGHTLINES,     INC..    2055    Garrett 
Way  Pocatello,  Idaho  83201.  AppUcants 
representative:  Wayne  S.  Green  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  conmiodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading) ,  servtog  the 
plantsite    of    J.    R.    Simplot    Co.    near 
Orchard.  Idaho,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations.  Note:  Common 
control  may  be  involved.  If  a  heaniig  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Boise,  Idaho. 

No     MC    19105    (Sub-No.    28).    filed 
April     14.     1970.     Applicant:     FORBES 
TRANSFER  COMPANY,  INC.,  Post  Of- 
fice Box  3544,  South  <3oldsboro  Street 
Extension,   Wilson,   N.C.   27893.   Appli- 
cant's representetive:   Morton  E.  KeU. 
140  Cedar  Street.  New  York.  N.Y.  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Bananas.    fr()m 
points  In  the  New  York.  N.Y..  commercial 
zone  to  points  in  North  Carolina.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  Ucked  with  its  exist- 
ing authority.  Applicant  further  states 
that  no  dupUcatmg  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 

N  Y 

No  MC  25798  (Sub-No.  213),  filed 
April  14.  1970.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  502  Bast 
Bridgers  Avenue,  Post  Office  Box  1186, 
Auburndale,  Fla.  33823.  Applicant's  rep- 
resentative: Tony  G.  RusseU  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Frozen  foods,  from  Lafayette,  Ind.. 
to  points  in  Arkansas,  Florida,  Louisiana. 
Oklahoma,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary.  appUcant 
requeste  it  be  held  at  Chicago,  lU.,  or 
Washington,  D.C.  .     ,.         j 

No  MC  29613  (Sub-No.  6)  (Amend- 
ment) ,  filed  December  8,  1969,  published 
Federal  Register  issues  of  January  15, 
1970,  and  March  12,  1970.  amended 
AprU     14,     1970,    and    repubUshed    as 
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amended  this  issue.  AppUcant:  JAYNE'S 
MOTOR    FREIGHT,    INC.,    860    North 
Avenue  East.  Elizabeth,  N.J.  07201.  Ap- 
plicant's    representative:     George     A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, conunodities  in  bulk,  and  those 
requiring   special   equipment).    (1)    be- 
tween points  in  the  township  of  South- 
ampton. N.J..  on  the  one  hand,  and,  on 
the  other,  pohits  In  New  Jersey  on  and 
north  of  New  Jersey  Highway  70,  in- 
cluding Camden.  N.J..  and  (2)  between 
points  in  the  township  of  Southampton, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey  on  and  south  of 
New  Jersey  Highway  70.  including  Cam- 
den, N.J.  Note:  Common  control  may  be 
inv()lved.  AppUcant  states  that  it  pro- 
poses to  tack   (1)    and   (2)    above.  The 
purpose  of  this  repubUcation  is  to  add 
Camden,  N.J.,  in  (1)   and  (2)  above.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC, 
or  New  York,  N.Y.  ^,  ^ 

No     MC     29990     (Sub-No.    8),     filed 
April     6.     1970.     Applicant:     BADGER 
LINES.  INC..  3109  West  Usbon  Avenue, 
Milwaukee,  Wis.  53208.  AppUcant's  rep- 
resentative: PhUip  H.  Porter,  121  South 
Plnckney   Street,    Madison,   Wis.   53703. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Malt    beverages. 
from  Sheboygan  and  La  Crosse,  Wis.,  to 
points  in  Cook;  Kane,  Lake,   McHenry, 
and  WiU  Counties.  HI.,  with  empty  con- 
tainers and  rejected  shipments  on  re- 
turn; under  contract  with  Slue  Ribbon 
Products  Co.,   C3eneva  Bottling   Works. 
Inc..  KapeUa  Distributing  Co.,  Rezlch  L 
Rezlch,  and  Chas.  Herdrlch  L  Son.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  MUwaukee, 
Madison,  Wis.,  or  Chicago,  m. 

No.  MC  34689  (Sub-No.  13)   (Amend- 
ment) ,  fUed  December  8,  1969.  published 
in  the  Federal  Register  issue  of  Janu- 
ary 22.  1970.  amended  April  17.  1970,  and 
republished  as  amended,  this  issue.  Ap- 
plicant: H.  MAYNARD  <30ULD  CO..  a 
Massachusetts  Trust.  Union  Street.  East 
Walpole,  Mass.  02032.  AppUcant's  repre- 
sentative: Francis  E.  Barrett,  Jr.,  Inves- 
tors BuUding.  536  Granite  Street.  Brain- 
tree.  Mass.  02184.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  and  mper  products  from 
Mansfield,  Mass..  to  Boston.  Mass..  and 
points    in   Connecticut.    Rhode    Island. 
Vermont.   New   Hampshire.    New   York 
(except  New  York.  N.Y..  and  Nassau,  and 
Suffolk  Counties.  N.Y.)    and  pohits  in 
York.  Cumberland,  Oxford,  Androscog- 
gin,   Sagadahoc,    Franklin,    Kennebec, 
Waldo.  Lincoln.  Knox.  Penobscot.  Han- 
cock, and  Somerset  Coimties,  Maine,  and 
(2)    paper   products  and   waste   paper, 
from  WaterviUe,   Maine,   to   Mansfield, 
Mass.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with   its   existing    authority.   AppUcant 
holds    contract    authority    under    MC 
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43251,  therefore  diial  operations  may  be 
Involved.  The  purpose  ol  this  republica- 
tion is  to  substitute  Mansfield,  Mass.,  as 
an  origin  and  destination  point  in  lieu 
of  Walpole,  Mass.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston.  Mass. 

No.  MC  42487  (Sub-No.  741).  filed 
April  1.  1970.  AppUcant:  CONSOLI- 
DATED PREIGHTWAYS  CORPORA- 
TION OP  DELAWARE,  175  Linfleld 
Drive,  Menlo  Park,  Calif.  94025.  AppU- 
cant's  representatives:  V.  R.  Oldenburg, 
Post  Office  Box  5138,  Chicago,  111.  60680 
and  E.  T.  Lilpfert,  Suite  1100,  1660  L 
Street  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commx}di- 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
green  hides,  household  goods  aa  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  points  in  Erie  County,  Pa.,  as 
intermediate  or  oflf-route  points  in  con- 
nection with  carriers  presently  held 
regxUar  route  operations.  Note  :  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Erie,  Pa.,  or  Buffalo.  N.Y. 

No.    MC    58902    (Sub-No.    15),    filed 
February  6,  1970.  Applicant:   MANLEY 
TRANSFER  COMPANY.  INC..  312  North 
Santa  Fe.   Chanute.  Kans.  Applicant's 
representative:   Tom  B.  Kretsinger,  450 
Professional  Building.  Kansas  C^ity,  Mo. 
64106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular   routes,    transporting:    General 
commodities    (except  those  of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing   special    equipment),    (a)    Between 
Cnianute.     Kans..     and     junction     U.S. 
Highways  169  and   160;   from  CJhanute, 
Kans..  over  U.S.  Highway  39  to  junction 
XJB.    Highway    75,    thence    over    UJ3. 
.Highway    75    to    Independence,    Kans., 
thence  over  US.  Highway  160  to  junc- 
tion U.S.  Highway  169,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  junction  US.  Highway  160 
and  U.S.   Highway   169  as   a  point  of 
Joinder  with  applicant's  and  otherwise- 
authorized  service  routes;   (b)  between 
Chanute,  Kans.,  and  junction  of  U.S. 
Highways  160  and  169,  from  Chanute, 
Kans.,  over  Kansas  Highway  39  to  junc- 
tion UJS.  Highway  59,  thence  over  U.S. 
Highway  59  to  Parsons,  Kans.,  thence 
over  U.S.  Highway  160  to  junction  US. 
Highway  69  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
junction   VS.   Highway    160    and   U.S. 
Highway  69  as  a  point  of  joinder  with 
carrier's     otherwise- authorized     service 
routes;  (c)  between  Parsons  and  Crest- 
line, Kans.:  Prom  Parsons.  Kans.,  over 
U.S.    Highway    59    to    Oswego,    Kans., 
thence  over  US.  Highway  96  to  Crestline, 
Kans.,  and  return  over  the  same  route, 
serving  aU  intermediate  points;  (d)  be- 
tween Oswego  and  C^hetopa,  Kans. :  Prom 
Oswego,  over  US.  Highway  69  to  Che- 
topa,  Kans.,  and  return  over  the  same 
route;  and  (e)  between  Neodesha  and 
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Parsons,  Kans.:  Prom  Neodesha,  over 
UJS.  Highway  75  to  junction  Kansas 
Highway  37,  thence  over  Kansas  High- 
way 37  to  junction  UJ3.  Highway  160, 
thence  over  UjS.  Highway  160  to  Par- 
sons, Kans.,  and  return  over  the  same 
route,  serving  all  Intermediate  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Elansas 
City,  Mo. 

No.  MC  61592  (Sub-No.  173),  fUed 
April  7,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street. 
Bettendorf .  Iowa  52822.  Applicant's  rep- 
resentative: Donald  W.  Smith.  900  Circle 
Tower  Building,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veiiicle.  over  ir- 
regular routes,  transporting:  Adhesive 
cement  and  materials,  ingredients,  and 
accessories  used  in  the  instaUation 
thereof  from  points  in  Wayne  County, 
Mich.,  to  points  in  Minnesota,  Wisconsin, 
Illinois,  Iowa,  Nebraska,  North  Dakota, 
and  South  Dakota.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni. 

No  MC  67818  (Sub-No.  83).  filed 
April  14.  1970.  Applicant:  MICHIGAN 
EXPRESS.  INC..  1122  Freeman  Avenue. 
SW.,  Grand  Rapids,  Mich.  49502.  Appli- 
cant's representative:  J.  M.  Neath.  Jr., 
900  One  Vanderberg  Center.  Grand 
Rapids,  Mich.  49502.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value),  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties In  bulk,  and  those  requiring  special 
equipment,  serving  Whitehall  and 
Montague.  Mich.,  as  off-route  points  in 
connection  with  carrier's  regular  author- 
ized service  at  Muskegon,  Mich.  Note: 
Aw)Ucant  states  that  authority  can  be 
tacked  at  Muskegon.  Mich.,  to  various 
authorized  points  of  carrier.  If  a  hear- 
ing is  deemed  necessary,  applicant  .Re- 
quests it  be  held  at  Lansing,  or  Detroit, 
Mich. 

No  MC  73165  (Sub-No.  282),  filed 
April  13,  1970.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33d 
Street,  Post  Office  Box  1348,  Birming- 
ham, Ala.  35201.  Applicant's  representa- 
tive: Robert  M.  Pearce,  Post  Office  Box 
E,  Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron 
and  steel  articles,  between  points  in 
Belmont  County.  Ohio,  points  in  Han- 
cock. Brooke.  Ohio.  Marshall.  Cabell, 
Wayne  Counties,  W.  Va.,  Greenville, 
Miss.,  and  Baton  Rouge.  La.  Note: 
Applicant  states  that  the  authority  can 
be  tacked  with  existing  authority  in 
MC  73165  and  subs  at  points  in  West 
Virginia,  Mississippi,  and  Louisiana.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  NashviUe,  Tenn. 

No.  MC  78687  (Sub- No.  27),  filed 
April  14, 1970.  AppUcant:  LOTT  MOTOR 
LINES,  INC.,  Routes  6  and  92,  Rural 
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DeUvery   4,    Tunkhannock,    Pa.    18657. 

AppUcant's  representative:  E.  Stephen 
Heisley,  705  McLachlen  Bank  Building, 
666  11th  Street  NW.,  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  from 
Silver  Springs,  N.Y.,  to  points  in  New 
Jersey  and  Pennsylvania.  Note:  Appll- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  has  contract  carrier 
authority  in  MC  2505,  therefore  dual 
operations  may  be  involved.  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  D.C. 

No.    MC    82063    (Sub-No.    28).    filed 
April    24,    1970.    AppUcant:    KLIPSCH 
HAUUNO  CO.,  a  corporation,  119  East 
Loughborough.    St.    Louis,    Mo.    63111. 
Applicant's    representative:    Ernest    A. 
Brooks,   1301   Ambassador  Building.  St 
Loiiis.   Mo.   63101.   Authority   sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer  solutions,  in  bulk,  In 
tank  vehicles,   from   the  terminal  and 
storage  faculties  of  WUliams  Brothers 
Pipeline   Terminal   located   at   Kansas 
City.  Kans..  to  points  In  Missouri.  Note: 
AppUcant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Washington.  D.C. 
No.  MC  83539  (Sub-No.  273)   (amend- 
ment) ,  fUed  February  16.  1970,  published 
Fkoxral  Register,  Issue  of  March  12, 
1970,  and  republished  as  amended  this 
issue.  AppUcant:  C  &  H  TRANSPORTA- 
TION  CO..  INC..   1935  West  Commerce 
Street.  Post  Office  Box  5976.  DaUas.  Tex. 
75222.  Applicant's  representatives:  Ken- 
neth Weeks  (same  address  as  applicant) 
and  Thomas  E.  James,  The  904  Lavaca 
BuUdlng,  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:     (1)     Commodities,    the 
transix)rtatlon  of  which,  because  of  their 
size  or  weight,  requires  the  use  of  special 
equipment,  and  related  machinery  paris 
and  related  contractor's  materials  and 
suppUes  when  their  transportation  is  in- 
cidental  to  the   transportation  by  said 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  special  equip- 
ment;   and    (2)    self-propelled   articles, 
each  weighing  15.000  pounds  or  more  and 
related  machinery,  tools,  paris,  and  sup- 
plies  moving   in   coimection   therewith 
(restricted   to   commodities   which   are 
transported  on  trailers),  between  points 
in  California  and  Utah,  on  the  one  hand, 
and,  on  the  other.  poUits  in  Connecticut, 
Delaware,  Illinois,  Indiana.  Iowa.  Ken- 
tucky, Maine,  Maryland.  Massachusetts. 
Michigan.     Missouri.     Nebraska,     New 
Hampshire.  New  Jersey.  New  York,  North 
Carolina.   Pennsylvania,   Rhode   Island, 
South  CarolUia,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:   AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with   Its   existing   authority.   Applicant 
further  states  that  it  can  and  does  pres- 
ently serve  the  entire  eastern  area  herein 


involved  (except  Maine.  New  Hampshire. 
SMlVermont) ,  through  its  wholly  owned 
SSiate  C  fc  H  Preightways.  by  traversing 
AHBMia  The  purpose  of  this  application 
u  to  eliminate  circuitous  operations  or 
effect  a  more  economical  operation  by 
teing  permitted  to  operate  over  a  more 
S  and  short  line  route.  Common 
JStrol  may  be  involved.  If  a  hearing  U 
deemed  necessary.  appUcant  requ^ts  It 
be  held   at   San   Francisco,   Calif.,   or 

^IS'^'mc" 94265    (Sub-No.    235),   filed 
ADrtl'    10.     1970.    AppUcant:     BONNEY 
SStOR    express,    inc..    512    South 
Smtary  Highway.  Norfolk.  Va.   23502. 
AppUcant's    representative :     Harry    C. 
Ames  Jr   666  11th  Street  NW..  Suite  706. 
Washington,     D.C.      20001.      Authority 
souKht  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  Irregular  routes, 
tnnsporting:     Meats,    meat    Products 
meat  byproducts,  and  articles  distributed 
iw  meat  packinghouses,  as  described  in 
sections  A  and  C.  appendix  1.  61  M.C.C 
209  and  766  (except  commodities  in  bulk 
and  hides),  from  the  plantsite  and /or 
cold  storage  faculties  of  WUson  Sinclair 
Co    located  at  or  near  Logansport,  Ind.. 
to  iwlnts  in  Delaware.  New  Jersey.  New 
York  Peimsylvanla.  and  Connecticut;  re- 
gtricted   to   traffic   originating    at   the 
tbove-specifled  plant  or  cold  storage  sites 
and  destined  to  the  above  destinations. 
NoTt-  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  Chicago, 
ni.,  or  Washuigton,  D.C. 

No  MC  105671  (Sub-No.  5),  filed 
April  14,  1970.  Applicant:  THE  McFAR- 
LAND  k  STAMPLE  TRUCKING  COM- 
PANY, a  corporation,  1008  DixweU  Ave- 
nue. Hamden,  Conn.  06514.  Applicant's 
represenUtive:  Thomas  W.  Mvurett,  342 
North  Main  Street.  West  Hartford.  Conn. 
06117.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages,  from  Newark.  N.J..  to  Bristol, 
Conn.,  under  a  continuing  contract  or 
contracts  with  W.  H.  Cawley  Co.  and 
P.  Ballantine  &  Sons.  Note:  Applicant 
turids  common  carrier  authority  under 
Docket  No.  MC  10951.  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
U  deemed  necessary,  applicant  requests 
It  be  held  at  Hartford.  Conn,  or  Newark, 
NJ. 

No.  MC  105765  (Sub-No.  3) ,  fUed  Peb- 
niary  19,  1970.  Applicant:  THE  AHNA- 
PEE  AND  WESTERN  RAILWAY  COM- 
PANY,   a    corporation.    2148    Shawano 
Avenue.  Post  Office  Box  3630,  Green  Bay. 
Ws.  54303.  AppUcant's  representative: 
C.  H.  Johns,  2000  Massachusetts  Ave- 
nue, Washington,  D.C.  20036.  Authority 
•ought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  (1) 
Between  Green  Bay  and  Sturgeon  Bay. 
Wis.,  over  Wisconsin  Highway  57;    (2) 
between  junction  Wisconsin  Hlghwasrs 
57  and  42  and  Algoma.  Wis.,  over  Wis- 
consin Highway  42;  (3)  between  Casco, 
Wis.,   and    juncticm    Kewaunee    Trunk 
Highway  A  and  Kewaunee  Trunk  High- 
way C,  over  Kewaunee  Trunk  Highway 
C;  and  (4)  between  Luxemburg,  Wis., 
•nd  junction   Kewaunee  Trunk  High- 
way c    and   Kewaunee    Trunk   High- 


way A,  over  Kewaunee  Trunk  Highway  A, 
serving  aU  Intermediate  points  on  the 
above-specified  routes.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Green  Bay  or  Mil- 
waukee, Wis.,  or  Chicago,  ni. 

No    MC   107227    (Sub-No.   115),  filed 
Aoril    14,    1970.    AppUcant:    INSURED 
TRAJJSPORTERS,  INC.,  1944  WiUiams 
Street,  San  Leandro,  CaUf .  94577.  AppU- 
cant's representative:    John  G.  Lyons,- 
1418  MiUs  Tower,  San  Francisco,  Caui. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    TrucKS 
and   chassis,  in  initial  movements,   in 
driveaway  and  truckaway  service,  and 
bodies,  cabs  and  accessories  for  such  ve- 
hicles when  moving  in  connection  there- 
with from  DaUas,  Tex.,  to  points  in  the 
United  States  including  Alaska,  but  ex- 
cluding HawaU.  Note:  APPWcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  San  Francisco, 

Calif 

No    MC  107295   (Sub-No.  366),  filed 
April    10.    1970.    AppUcant:    PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City,  lU.  61842.  Ap- 
plicant's  representative:    Dale   L.   cox 
(same    address    as    above).    AuUionty 
sought     to     operate     as     a     common 
carrier,      by      motor      vehicle,      oyer 
irregular    routes,    transporting:    Build- 
ing    component     parts,    sheet     metal 
work,    ventilators    and    ventilator    sys- 
tems,   fans,    louvers,    blowers,    plastic 
articles   and  accessories   when  ship«>ea 
therewith,  from  Kokomo,  Ind.,  to  points 
in  Montana,  Wyoming.  Colorado,  New 
Mexico,  Texas,  Oklahoma,  Kansas,  Ne- 
braska,   South   Dakota.   North   Dakota, 
Minnesota,    Iowa,    Missouri,    Arkansas, 
Louisiana,  Mississippi,  Tennessee.  Ken- 
tucky    nunois.    Wisconsin.    Michigan. 
Indiana.  Ohio,  Alabama.  Florida,  Geor- 
gia    North    CaroUna,    South    CaroUna, 
Virginia,  West  Virginia,  District  of  Co- 
lumbia, Maryland,  Delaware,  Pennsyl- 
vania, New   Jersey,  New  York,  Rhode 
Island,  Connecticut.  Massachusetts.  Ver- 
mont. New  Hampshire,  and  MaUie.  Note  : 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existmg 
authority.  If  a  hearing  is  deemed  neces- 
sary.  appUcsmt  requests  it  be  held  at 
Indianapolis,  Ind. 

No  MC  107295  (Sub-No.  367),  fUed 
April  16,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  lU.  61842.  Ap- 
pUcant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  products,  from 
Grand  Rapids,  Mich.,  to  points  in  Ohio. 
Indiana,  Kentucky,  niinois,  Iowa,  and 
Wisconsin.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago,  Dl. 

No  MC  111375  (Sub-No.  35),  fUed 
AprU  7,  1970.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES,  INC., 
3567  East  Bernard  Avenue,  Cudahy,  Wis. 
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53110.  AppUcant's  representative:  Jack 
H.  Blanshan,  29  South  La  Salle  Street, 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned,  preserved,  and  prepared 
foods  (except  commodities  in  bulk)  in 
mechanically  refrigerated  vehicles,  from 
Archbold,  Ohio,  to  points  in  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago,  m. 

No.   MC   113267    (Sub-No.  234).  filed 
April  7.   1970.  Applicant:    CENTRAL  St 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  CaseyviUe,  111.  Appli- 
cant's    representative:     Lawrence     A. 
Fischer  (same  address  sls  above) .  Author- 
ity sought  to  operate  as  a  comynon  car- 
rier, by   motor   vehicle,   over   Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  ariicles 
distributed  by  meat  jyackingtiouses,  as 
described  in  sections  A  and  C  of  appen- 
dix I  to  the  report  In  Descriptions  In 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk,  in 
tanks  vehicles),  from  the  plantsite  of 
Oscar  Mayer  k  Co.  at  Davenport,  Iowa, 
to  points  in  Louisiana  and  Mississippi, 
and  to  Memphis.  Tenn.,   restricted  to 
traffic  originating  at  the  above-described 
plantsite  and  warehouse  faciUties  and 
destined  to  points  in  the  above  named 
destination    States.    -If    a    hearing    is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago,  lU.,  or  Washington, 
D.C. 


No.  MC   113651    (Sub-No.   134),  fUed 
AprU    14,    1970.    AppUcant:    INDIANA 
REFRIGERATOR    LINES,    INC.,     2404 
North  Broadway.  Muncie.  Ind.  47303.  Ap- 
pUcant's representative:  Henry  A.  DUlon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    irregular    routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  antipriicles  distributed 
by  meat  packinghoikes.  as  described  in 
sections  A  and  C  of  appendix  1  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates.    61    M.C.C.    209    and    766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicle),  from  (a)  the  plantsite 
and  cold  storage  faclUties  utilized  by 
Oscar  Mayer  &  Co.  at  Davenport,  Iowa, 
to    points    in    Connecticut,    Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  District  of  Columbia;  (b)  from  cold 
storage  faculties  utUized  bjb  Oscar  Mayer 
ti  Co.  at  Des  Moines,  Iowa,  to  points  in 
Connecticut.  Delaware.  Maryland.  Mas- 
sachusetts, New  Jersey,  New  York,  Penn- 
sylvania. Rhode  Island,  Virginia,  West 
Virginia,  and  District  of  Columbia;  (c) 
from  the  plantsite  of  Oscar  Mayer  &  Co. 
at  Perry,  Iowa,  to  points  in  Connecticut, 
Delaware,  Rhode  Island,  and  District  of 
Columbia;  the  foUowlng  restriction  ap- 
plies   to    aU    the    above    applications. 
Restriction:   Restricted  to  traffic  orig- 
inating at  the  above-named  plantsltes 
and  storage  faculties  utilized  by  Oscar 
Mayer  &  Co.  and  destined  to  the  above- 
specified  points.  Note:  Applicant  states 

that  the  requested  authority  carmot  bo 
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tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  111.,  or  Des  Moines, 

Xowft- 

No    MC  113828   (Sub-No.   174).  filed 
April    13,    1970.    Applicant:     O'BOYIaE 
TANK  UNES,  INCORPORATED.  4848 
Cordell  Avenue,  Washington.  D.C.  20014. 
Applicant's  representatives:   William  P. 
Sullivan.  1819  H  Street  NW..  Washington. 
DC    20006  and  John  P.  Grimm  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Salt,  in  bulk,  from  Barberton.  Ohio, 
to  West  Norfolk.  Va.  Note:   Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  it  has  no  present  intenUon  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, appll<»nt  requests  It  be  held  at 
Washington.  DC. 

No.  MC   113855    (Sub-No.  220),  fUed 
April    15.    1970.   AppUcant:    INTERNA- 
TIONAL   TRANSPORT.     INC..     South 
Highway  52,  Rochester.  Minn.  55901.  Ap- 
pUcant's  representative:  Alan  Foss.  502 
First    NaUcmal    Bank    Building.    Pargo. 
N.  Dek.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Irrigation  systems   and  parts   iot 
Irrigation  systems,  from  points  in  Holt 
County.  Nebr..  to  points  in  Washington. 
Oregon,  California,  Nevada.  Idaho,  Utah. 
Arizona.  Montana.  Colorado,  New  Mex- 
ico. North  Dakota.  South  Dakota,  Kan- 
sas Iowa,  Oklahoma,  Texas,  Minnesota. 
Missouri.  Arkansas,  Wisconsin.  Illinois. 
Tennessee,  Mississippi.  Louisiana.  Ala- 
bama,   Georgia,    and    Florida.    Note: 
AppUcant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  existmg 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha.  Nebr. 

No    MC    116077    (Sub-No.    293).   fUed 
April  2    1970.  Applicant:  ROBERTSON 
TANK  'lines.  INC..  5700  Polk  Avenue. 
Post   Office    Box    1505.    Houston.  Tex. 
77001.  Applicant's  representative:  Pat  H. 
Robertson,  Suite  401.  First  National  Life 
BuUding.  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
De  Ridder,  La.,  to  points  in  Texas.  Note: 
AppUcant    states    that    the    requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority  in  MC  116077,  however 
applicant  states,  it  has  no  present  in- 
tention to  tack.  Persons  interested  In  the 
tacking  possibiUties  are  cautioned  that 
failure  to  oppose  the  appUcaUon  may 
result  in  an  imrestricted  grant  of  author- 
ity   AppUcant   further   states   that   no 
dupUcatlng  authority  is  being  sought.  If 
a  hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  New  Orleans  or 
Lafayette.  L«. 

No.    MC    116403    (Sub-No.    2),    filed 
April  10. 1970.  Applicant:  R.  C  MEYERS, 


NOTICES 

dotog  business  as  MEYERS  TRANSFER 
«<    STORAGE    COMPANY.    321    Taylor 
Street.  MagnoUa.  Ark.  71753.  Applicant's 
representative:  Robert  J.  Gallagher.  The 
Washington  Building.  Washington.  D.C. 
20005   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:      Used 
household    goods,    between    points    in 
Colmnbia,   Union.   Lafayette.   Quachita, 
(Calhoun,    Bradley,    Cleveland,    Lincoln. 
Drew   Ashley,  Desha,  and  Chicot  Coun- 
ties. Ark.  Restriction:   The  service  au- 
thorized herein  is  restricted  to  the  trans- 
portation of   traffic  having  a  prior  or 
subsequent  movement,  in  containers  be- 
yond the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,   crating,   and   contalnerization 
or    iinpacking,    uncrating,    and    decon- 
teinerization  of  ^uch  traffic.  Note:  Ap- 
pUcant  states   that  the  requested   au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Littie  Rock.  Ark. 

No.  MC  117765   (Sub-No.  100).  Med 
April  14. 1970.  Applicant:  HAHN  TRUCK 
LINE.   INC..   5315   Northwest   5th.   Post 
Office  Box  75267.  Oklahoma  City.  Okla. 
73107.  Applicant's  representative:  R.  E. 
Hagan  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts.   In   bulk,    from    Hutchinson    and 
Lyons.  Kans..  to  St.  Louis.  Mo.  Notb: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary   applicant  requests  it  be  held  at 
Oklahoma  City.  Okla..  or  Kansas  City. 
Mo 


NOTICES 


No     MC    117940    (Sub-No.    19).    fUed 
April    13.    1970.    NATIONWIDE    CAR- 
RIERS, INC.,  Post  Office  Box  104,  Maple 
Plain,  Minn.   55359.   Applicant's  repre- 
sentative: M.  James  Levitus  (same  ad- 
dress  as   above).   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Frozen  prepared  foodstuffs,  from  St. 
James  and  Madelia,  Minn.,  to  points  in 
Connecticut,  Delaware.  Maryland.  New 
York.  Ohio,  and  Pennsylvania.  Note: 
AppUcant  presently  holds  contract  car- 
rier authority  under  its  permit  No.  MC 
114789  and  subs,  therefore  dual  opera- 
tions may  be  involved.  AppUcant  states 
that    the   requested   authority   can   be 
tacked  with  Its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibiUties  are  cau- 
tioned that  f aUure  to  oppose  the  ap- 
pUcatlon  may  result  in  an  unrestricted 
grant    of    authority.    If    a    hearing    is 
deemed  necessary.  appUcant  requests  it 
be    held    at    Minneapolis.    Minn.,    or 
Chicago.  lU. 

No  MC  118142  (Sub-No.  34).  filed 
April  2. 1970.  Applicant:  M.  BRUENGER 
U  CO  INC..  6330  North  Broadway.  Wich- 
ita, kans.  67219.  AppUcant's  representa- 
tive- James  MlUer.  6415  WUlow  Lane, 


Kansas  City,  Kans.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  CcT' 
tiflcates,  61  M.C.C.  209  and  766.  from 
Wichita.  Kans..  to  Salt  Lake  City.  Utah; 
Portiand.  Ehigene.  and  Salem.  Oreg.:  and 
Spokane.  SeatUe,  Richland,  and  Tacoma, 
Wash.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  Wichita.  Kans. 

No.    MC    118561    (Sub-No.    15).  filed 
April  16.  1970.  Applicant:  HERBERT  B. 
FULLER,    doing    business    as    FULLER 
TRANSFER  COMPANY,  212  East  Street, 
Maryville,  Tenn.  37801.  Applicant's  rep- 
resentative: Harold  SeUgman,  1704  Park- 
way Towers.  Nashville,  Tenn.  37801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregvdar 
routes,  transporting:  Meats,  meat  prod- 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  sections  A  and  C  of  appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carriers  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantslte  of  Oscar 
Mayer  It  Co.  at  or  near  Goodlettsville, 
Tenn.,   to  points   in   Alabama,   Florida, 
Georgia,   Kentucky,   Louisiana,   Missis- 
sippi, North  Carolina,  South  Carolina. 
Virginia.  West  Virginia,  and  Arkansas. 
Note:  AppUcant  states  it  proposes  to  op- 
erate the  authority  sought  in  conjunc- 
tion with  its  existing  authority  where 
such  operations  might  be  feasible.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  NashviUe,  or  Knox- 
vllle,  Tenn. 

No    MC   119777    (Sub-No.   176).  filed 
April  9.   1970.  Applicant:   LIGON  SPE- 
CIALIZED HAULER.   INC..  Post  Ofttce 
Drawer  L.  MadisonvlUe.  Ky.  42431.  AppU- 
cant's representative:   Louis  J.  Amato, 
Post  Office  Box  E.  Bowling  Green.  Ky. 
42101    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  oyer 
irregular  routes,  transporting:    Treated 
or  untreated  post,  poles,  piling,  timbers, 
cross  arms,  ties,  and  lumber,  from  Jack- 
son Tenn..  to  points  in  Delaware.  Iowa. 
Kansas.  Kentucky,  Maryland.  Michigan. 
Missouri.  New  Jersey.  New  York.  Ohio. 
Pennsylvania,   Virginia.   West   Virglnta. 
and  the  District  of  Columbia.  Note:  Ap. 
plicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  holds  contract  car- 
rier authority  under  MC  126970  Sub  1. 
therefore  dual  operations  may   be  m- 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville. 
Tenn.  .,  . 

No  MC  119777  (Sub-No.  177).  ««> 
April  7.  1970.  AppUcant:  LIGON  SPE- 
CIALIZED HAULER,  INC..  Post  Office 
Drawer  L.  MadlsonvUle.  Ky.  «431. /J>- 
pUcant'8  representative:  Fred  F- Bra^' 
213  St.  Clair  Street.  Frankfort.  Ky.  406W. 
Authority  sought  to  operate  as  a  commam 
carrier,  by  motor  vehUsle,  over  irregulai 


,«,tM  transporting:  Plastic  and  plastic 
'S^T insulation   and    liquids,   asbestos 
'^ucU  asbestos  wallboard  insulations. 
^Sos' insulations    fetted   and   fabri- 
'^  asbestos  packings  and  gasketing. 
^stainless  steel  sinks,  from  Bloom- 
ii  ni..  to  points  in  tiie  United  States. 
Sing  Alaska  and  Hawaii.  Note:  Ap- 
STstates  that  the  requested  author- 
Knnot  be  tacked  with  Its  existing 
Sthority.  Applicant  holds  contract  car- 
Srauthority  under  Its  permit  MC  126970 
^  1  and  otiier  subs,  therefore  dual  op- 
^tlon  may  be  involved.  Common  con- 
Si  may  be  involved.  If  a  hearing  te 
^ed  necessary,  applicant  requests  it 
SfSSd  at  LouisvUle.  Frankfort.  Ky..  or 
Indianapolis.  Ind. 

No    MC    119908    (Sub-No.    8).    filed 
ilireh  19,  1970.  Applicant:  WESTERN 
ijSeS  INC..  3523  North  McCarty.  Post 
nffiMBox  1145,  Houston,  Tex.  77001.  Ap- 
SSitTrepre^ntetive:  WiUlam  P  Sul- 
KST  Federal    Bar    BuUding,    1819    H 
Sitet  NW.,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
^uria-  by  motor  vehicle,  over  irregular 
routes  uansporting:  a)  Dry  manufac- 
tured fertilizer,  in  bulk  and  in  begs,  trom 
LuUng  La.,  and  points  witiiln  5  miles 
tbeteof,  to  points  in  Kansas,  Oklahonia, 
Texas  New  Mexico.  Missouri  (except  St. 
Louis)    and  Arkansas  (except  points  on 
UB  Highway  61) ;  (2)  Dry  fertUxzer.  to 
begs  and  in  bulk,  from  Houston,  Tex., 
to  pwnts  in  Louisiana  (except  Shreve- 
port  La.) ;    (3)    dry  manufactured  fer- 
trnzer.  from  St.  Francis.  Tex.,  to  points 
In  Iowa.  Kansas.  Missouri.  Nebraska,  and 
Oklahoma:  and  (4)  petroleum  products. 
in  containers,  from  Kansas  C:ity,  Kans.. 
to  poinU  in  Texas  on  and  west  of  U.S. 
Highway  281;  and  damaged  and  defec- 
tite  shipments  of  petroleum  products, 
and  empty  containers,  on  return.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  the 
purpose  of  the  instant  application  is  to 
convert  its  presenUy  authorized  contract 
carria-  permit  MC  110814  and  subs  there- 
under to  conunon  carrier  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex.,  or 
New  Orleans.  La. 

No  MC  121318  <Sub-No.  9»    (Amend- 
ment), filed  March  16,  1970,  published 
in  Federal  Register  Issue  of  AprU  9. 
1970,  amended  April  10.  1970,  and  repub- 
lished, as  amended,  this  Issue.  Applicant 
YOURGA  TRUCKING,  INC..  104  Church 
Street,  Wheatland.  Pa.  16161.  Applicant's 
representative:   Harold  G.  Hemly.  711 
14th    Street    NW..     Washington.     D-C 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportii)(g : ;  Iron  and 
tteel  and  iron  and  steel  artitletiand  com- 
modities used   in   th$^rod\»ction,   as- 
sembly, and  distribliUon  of  iron  ftn4  steel 
articles,  between  Sharon  and  WheeUand,; 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  in  New  York  and  New  Jersey. 
Note:  AppUcant  states  that  It  would  tack 
the  authority  sought  with  Its  present  au- 
thority in  MC  121318  Sub  4.  The  purpose 
of  this  repubUcation  is  to  state  the  tack- 
ing posslbUities.  If  a  hearing  Is  deemed 


necessary.  awUcant  requests  it  be  hdd 
at  Sharon  or  Pittsburgh,  Pa. 

No     MC    121495    (Sub-No.    4).    fUed 
April  13.  1970.  AppUcant:  ENOLEWOOD 
TRANSIT    COMPANY,    a    corporation. 
1125  West  46th  Street.  Denver,  C<rio. 
AppUcants    representative:    Charles   J. 
KimbaU.  Post  Office  Box  2028.  Lincoln. 
Nebr.  B8501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  xm- 
usual  value,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between    points    In    Adams.    Arapahoe, 
Denver,  and  Jefferson  Counties.  Colo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Denver.  Colo. 

No    MC    123778    (Sub-No.   16),   fUed 
AprU  3,  1970.  Applicant:  JOSEPH  BAIO, 
doing  business  as  UNITED  NEWSPAPER 
DELIVERY  SERVICE,  75  Cutters  Lane, 
Woodbridge.  N.J.  07095.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Magazines,  and  magazine 
racks,  and  advertising  matter  shipped 
with  magazines,  from  Albany,  N.Y..  to 
points  in  Connecticut.  New  Jersey,  that 
part  of  Pennsylvania  on  and  east  of  U.S. 
Highway  15.  and  that  part  of  New  York 
on.  east,  and  south  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  Ime 
and  extending  along  New  York  High- 
way 26  to  junction  New  York  Highway  17, 
near  Vestal,  N.Y..  thence  along  New  York 
Highway  17  to  Binghamton.  N.Y..  thence 
along  New  York  Highway  7  to  Oneonta, 
N  Y    thence  along  New  York  Highway  28 
to  Kingston.  N.Y.,  thence  along  the  east- 
'  em  bank  of  the  Hudson  River  to  the 
Dutchess-Columbia  County  line,  thence 
along    the    Dutchess-Columbia    County 
line  to  the  New  York-Connecticut  State 
line,  WUmlngton,  Del.,  Baltimore.  Md.. 
and  Washington,  D.C,  under  contract 
with  Independent  News  Co.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York.  N.Y. 

No    MC  124078   (Sub-No.  429),  filed 
April"   6.    1970.    Applicant:    SCHWER- 
MAN  TRUCKING  CO.,   a  corporation, 
611  South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H  Prevette  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  salt  caKe 
(crude  sulphate  of  Soda)  hi  buUc,  from 
Utlca  N.Y..  to  Paterson.  N.J.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
)   If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Charlotte 
I   or  Raleigh,  N.C. 

No.  MC  125433  (Sub-No.  15),  filed 
March  27,  1970.  AppUcant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1891 
west  2100  South.  Salt  Lake  City.  Utah 
84119.  AppUcant's  representatives: 
Martin  J.  Rosen,  140  Montgomery  Street, 
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San  Francisco,  Calif.  94104  and  David  J. 
Lister  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  or  steel  arti- 
cles, consisting  of  nsunely.  angles,  bars. 
biUete.    blooms,    blanks,   stampings,   or 
unfinished   shapes,   boUer   parts,   bolts. 
channels,    forms   or  molds,   plates   and 
sheets,  rivets,  reinforcement,  rods,  roof 
bolt  mats  and  support  lagging,  screws, 
skelp.    slabs,    strip    steel,    tanks,    tank 
towers,  forms  or  molds,  ingots,  ladder  as- 
semblies,   nuts,    beams,   bases,    bracmg. 
braces,  brackets  or  forms,  caps,  clevises, 
columns,  frames,  furring,  girders,  grat- 
ings,   guides,    hangers,    joists,    lathing, 
lintels,  piling,  phis,  plates,  poste,  puUeys. 
raUlngs.   raUs,   retaining   waU   spacers, 
stringers,  or  stringer  stiffeners.  shoes, 
struts,   studding,   tees,   trusses,   tubing, 
tumbudcles.     weights,     sees,     buckles, 
clamps,    wire    cloth,     fasteners,     fence 
materials,    wire    fencing,    fence    post 
drivers,    gates,    guards,    hoops,    lifters, 
naUs,    wire     netting,     spikes,     staples, 
stretchers,  ties,  twisters,  welding  rods  or 
wire,  wire,  wire  strand.  boUer  flues  and 
tubes,  pipe  or  tubing,  tin  plate,  tin  miU 
black  plate,  teme  plate,  tin  mlU  plate 
(chrome  coated) ,  from  the  plantsltes  and 
adjacent  storage  and/or  processing  facu- 
lties at  Kaiser.  CaUf.  (San  Bernardino 
County),  shipped  by  or  on  accoimt  of 
Kaiser  Steel  Corp..  to  points  in  Oregon 
and  Washington,  with  stop  in  transit 
privUeges  at  Boise,  Idaho.  Note:  AppU- 
cant has  a  pending  contract  authority 
under  MC  132128  Sub  2.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  San  Francisco. 
CaUf ..  or  Portland.  Oreg. 

No.    MC    125616    (Sub-No.    4).    fUed 
April    10.    1970.    Applicant:    W.    PAUL 
HENRY.  300  Robinwood  Drive.  Hagers- 
town  Md.  21740.  Applicant's  representa- 
tive: RusseU  S.  Bernhard,  1625  K  Street 
NW..  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxdar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk,  and  those  requiruig  special  equip- 
ment) ,  between  Friendship  International 
Airport  located  In  Anne  Arundel  (bounty, 
Md.   DuUes    International   Airport   lo- 
cated In  Loudon  County.  Va..  and  Wash- 
ington    National     Airport     located     at 
Gravelly  Point.  Va..  on  the  one  hand, 
and.  on  the  other,  points  in  Frederick, 
Washington,  and  AUegany  Coimties.  Md.. 
restricted  to  shipments  liaving  a  prior 
or  subsequent  movement  by  air.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  127638  (Sub-No.  5)  (Amend- 
ment), lUed  January  18.  1970.  published 
Federal  Register  issue  of  March  12. 1970, 
amended  April  13.  1970.  and  repub- 
Ushed  as  amended  this  issue.  AppU- 
cant- RALPH  BEYER.  doUig  business  as 
RALPH  BEYER  TRUCKING  CO..  3800 
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Carman  Road,  Schenectady,  N.Y.  12303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  ( 1)  Moulding  sand, 
in  bulk,  in  dmnp  vehicles,  from  points  in 
Albany  and  Saratoga  Counties,  N.Y.,  to 
points  in  Delaware,  Maine,  Maryland, 
New  Hampshire,  New  Jersey,  Ohio,  Penn- 
sylvania, and  Rhode  Island  and  (2) 
dairy  products,  from  Prattsburg,  N.Y., 
and  Madison  County,  N.Y.,  to  points  in 
Connecticut,  Massachusetts,  New  Jersey, 
New  York,  and  Pennsylvania,  and  the  re- 
turn of  returned,  refused,  and  rejected 
commodities  from  the  above  destination 
points  to  the  origin  points.  Notb:  Ap- 
plicant states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this  repub- 
lication is  to  add  the  State  of  Pennsyl- 
vania as  a  destination  point  in  (2)  above. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Albany  or 
New  York,  N.Y. 

No.  MC  127761  (Sub-No.  3),  filed  Jan- 
uary 19.  1970.  Applicant:  MONK'S  EX- 
PRESS, INC.,  7561  Wooster  Pike,  Cln- 
ciimati.  Ohio  45227.  Applicant's  repre- 
sentative: Theodore  K.  High.  2215 
Central  Trust  Tower,  Cincinnati.  Ohio 
45202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  or 
steel  wire,  from  Johnstown,  Pa.;  Spar- 
row's Point,  Md.;  Detroit.  Mich.;  and 
Chicago,  Waukegan,  Joliet,  and  Alton, 
m..  to  Fairfax.  Hamilton  Coxmty.  Ohio, 
under  contract  with  Senco  Products,  Inc. 
Non:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cincinnati, 
Ohio. 

No.  MC  128375  <Sub-No.  39).  filed 
April  7,  1970.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  Post  Office  Box 
249.  Crete.  Nebr.  68333.  Applicant's 
representative:  Earl  H.  Scudder,  Jr., 
Post  Office  Box  2028,  605  South  14th 
Street,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  desrcibed  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
between  points  in  Arkansas,  Kansas,  New 
Mexico,  Oklahoma,  and  Texas,  on  the 
one  hand.  and.  on  the  other,  points  in 
Massachusetts.  New  Jersey,  New  York, 
and  Pennsylvania,  under  contract  with 
P  &  W  Wholesale  Meats.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  Nebr..  Wash- 
ington, D.C.,  Dallas,  Tex.,  or  Chicago. 

m. 

No.  MC  128648  (Sub-No.  5).  filed 
March  17.  1970.  Applicant:  TRANS 
UNITED,  INC.,  Post  Office  Box  215, 
South  Gate,  Calif.  90280.  Applicant's 
representative:  William  J.  Lippman, 
Suite  820,  1819  H  Street  NW.,  Washing- 
ton. DC.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Conveyors,  forklift  trucks,  loaders. 
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machinery,  road  buildiJio  and  construc- 
tion equipment,  tractors  and  parts  of  the 
above-named  commodities  and  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture  of  the  above -nsjned  com- 
modities. (1)  between  the  plantsite  of 
Pettibone  Corp..  located  at  Hicks  Field 
(near  Saginaw.  Tex.),  and  Chicago,  m.. 
and  the  storage  and  distribution  facili- 
Ues  of  the  Pettibone  Corp.  at  East 
Rutherford,  N.J.,  and  (2)  between  the 
points  described  in  (1)  above,  on  the 
one  hand,  and,  on  Ihe  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Restriction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  with  Pettibone 
Corp.  Note:  Applicant  states  that  the 
purpose  of  this  application  is  to  add  the 
additional  points  of  Saginaw.  Tex.,  and 
Chicago,  ni.,  to  its  existing  permit  in  MC 
128648  (Sub-No.  1)  since  the  Pettibone 
Corp.  has  established  new  facilities  at  the 
points  named  in  the  application.  Appli- 
cant has  common  carrier  authority  in 
MC  133244  Sub-No.  1,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C.,  or  Fort 
Worth,  Tex. 

No.  MC  129307  (Sub-No.  38),  filed 
April  15,  1970.  Applicant:  McKEE 
LINES,  INC.,  664  54th  Avenue,  Mat- 
tawan.  Mich.  49071.  Applicant's  repre- 
sentative: Gene  R.  Prokuski  (same  ad- 
dress as  applicant) .  Authority  sought  to 
oper&te  as  a  comm,on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Food  stuffs,  from  Hartford.  Bailey, 
and  Orawn,  Mich.,  to  points  in  Illinois. 
Iowa.  Minnesota,  Missouri,  Nebraska. 
North  Dakota,  South  Dakota.  Wisconsin, 
and  the  Upper  Peninsula  of  Michigan. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Applicant  has  contract 
authority  under  permit  MC  119394. 
therefore  dual  operations  may  be  in- 
volved. If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 

ni. 

No.  MC  129806  (Sub-No.  3).  filed 
April  15.  1970.  Applicant:  J.  MITCHKO 
TRUCKING.  INC.,  Rural  Delivery  1, 
Limecrest  Road,  Lafayette,  N.J.  07848. 
Applicant's  representative:  Morton  E. 
Kiel  and  Bert  Collins.  140  Cedar  Street. 
New  York.  N.Y.  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilir  routes,  transport- 
ing :  Salt,  from  Carteret.  N  J.,  to  points  in 
New  York.  New  Jersey,  Pennsylvania. 
Maryland.  Delaware.  Connecticut,  Mas- 
sachusetts, and  Rhode  Island.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  also  states  that 
no  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  133655  (Sub-No.  22)  (Correc- 
tion), filed  March  20.  1970,  published  in 
the  Federal  Register  issue  of  April  16. 
1970.  and  republished  as  corrected  this 
issue.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC..  Post  Office  Box  4168, 
Amarillo,  Tex.  79105.  Applicant's  repre- 


sentative: Charles  W.  Singer,  33  North 
Dearborn  Street.  Suite  1625,  Chicago,  Q. 
60602.  Authority  sought  to  operate  as  t 
common  carrier,  by  motor  vehicle,  om 
irregular  routes  transporting:  Meti, 
meat  products,  meat  byproducts,  and  ati 
tides  distributed  by  meat  packinghouitt 
as  defined  by  the  Commission,  tna 
points  in  Gray  County,  Tex.,  to  points  in 
the  United  States,  including  Alaska,  but 
excluding  Hawaii.  Note  :  The  purpose  tf 
this  republication  Is  to  show  that  appU- 
cant  seeks  authority  to  sJl  points  in  the 
United  States,  except  Hawaii.  Previous 
publication  listed  the  States,  but  Inad- 
vertently omitted  the  State  of  South  Dt- 
kota.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Amarillo 
or  Dallas,  Tex.,  or  Washington,  B.C. 

No.  MC  133761  (Sub-No.  5),  filed 
April  10,  1970.  Applicant:  GEORGE  A. 
LA  BAGH.  713  North  Street.  Middletown, 
N.Y.  10940.  Applicant's  representative: 
Arthur  J.  Plken,  160-16  Jamaica  Avenue, 
Jamaica,  N.Y.  11432.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  other  than  those  designed 
to  be  drawn  by  pfissenger  automobiles, 
containers,  truck  chassis,  trailer  chastit, 
and  trailer  parts,  (1)  between  Middle- 
town.  N.T.,  and  Susquehanna,  Pa.,  and 
(2)  from  Susquehanna,  Pa.,  to  points  is 
the  New  York,  N.Y.,  commercial  zone  u 
defined  in  Commercial  Zones  and  Ter- 
minal Areas,  53  M.C.C.  451,  imder  a  con- 
tinuing contract  with  Strick  Corpora- 
tion of  Fairless  Hills,  Pa.  Note:  If  t 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  NY. 

No.  MC  133957  (Sub-No.  2),  filed 
March  27.  1970.  Applicant:  HANOVER 
LINES.  INC..  Rural  Delivery  No.  4.  Allen- 
town,  Pa.  18102.  Applicant's  represenU- 
tive:  Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals  in  dump  ve- 
hicles, from  Allentown,  Pa.,  to  Newark, 
N  J.  Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  tt 
be  held  at  Philadelphia,  Pa. 

No.  MC  134137  (Sub-No.  V.  filed 
April  6.  1970.  Applicant:  PARAMOUNT 
EQUIPMENT  RENTAL  &  SALES.  INC, 
2501  West  Rosecrans,  Compton.  Calif. 
90224.  Applicant's  representative:  Royd 
C.  Ellis,  727  West  Seventh  Street,  Suite 
757,  Roosevelt  Building,  Los  Angeles, 
Calif.  90017.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Tots. 
toy  parts,  machinery  parts,  eQuipment, 
supplies,  and  paperboard  packaging  ma- 
terials.  between  plantsites,  warehouses 
suid  other  facilities  of  Mattel,  Inc..  lo- 
cated at  City  of  Industry,  Hawthorne, 
and  Compton,  Calif.,  on  the  one  hand, 
and.  on  the  other,  the  port  of  entry  at 
the  international  boundary  between  the 
United  SUtes  and  Mexico,  at  Calexico, 
Calif.;  under  contract  with  Mattel,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  An- 
geles, Calif. 


««    MC    134327    (Sub-No.    1),    filed 
wlJh 30,  laiO-  Applicant:  PAUL PALM- 
*S^  GENE  C.  WHITE,  a  partner- 
S,  doing  business  as  WINNERS  CIR- 
ffiffi^KINO  CO.  921  First  Federal 
^M  Atlanta,  Ga.  30303.  Applicant's 
SSative:  William  Addams.  Suite 
Sfme  Peachtree  Street  NW..  Atlanta. 
i'M309  Authority  sought  to  operate  as 
JtSoct  carrier,  by  motor  vehicle,  over 
.jS^routes,  transporting:   (1)  Pre- 
^^trdnforced  building  sections,  knocked 
Swn,  including  wall  or  roof  secUons 
Ss  or  pillars,  veneered  with  marble 
?gSne  or  not  veneered,  and  materials 
'S^i^Ues   used  in  the  Installation 
Sieof  to  straight  or  mixed  truckloads. 
Ki    ti«    plantsite    of    Southeast 
MMkbeton,  Division  of  Rockwin  Corp.. 
SSd  near  Lavonia.  Ga..  and  points  in 
TStaina,  Connecticut.  Delaware,  District 
STcSImbia,  Florida.  Kentucky.  Louisi- 
B-  Maryland.  Mississippi.  New  Jersey. 
Iter  York    North    Carolina.    Peimsyl- 
^  South  Carolina,  Tennessee.  Vir- 
rtBtTand  West  Virginia;  and  (2)  mate- 
riband  supplies  including  wooden  or 
itttl  nattems  and  molds  used  in  the  pro- 
Srtton    or    erecUon    of    the    above- 
A-cribed    concrete    products     iexcept 
eanmodities  in  bulk  and  except  cement) . 
between    the    plantsites    of    Southeast 
Schokbeton,  Division  of  Rockwin  Corp., 
located  near  Lavonia.  Ga..  and  the  plant- 
ittts  of  that  company  located  at  Bound 
Biook.  NJ.,  and  Matairie.  La.,  under 
oootract    with    Southeast    Schokbeton, 
DWslon  of  Rockwin  Corp.  Note:   If  a 
iMilng  Is  deemed  necessary,  appUcant 
lequests  it  be  held  at  AUanta.  Ga. 

No  MC  184435.  filed  March  16.  1970. 
ADDiicant:  SNOBALL  EXPRESS.  INC.. 
So  North  Cushman  Street.  Fairbanks. 
^im,^»    99701.    Applicant's    representa- 
tive-  D.   M.    Snedden    (same    address 
u  above).   Authority   sought   to   ()P- 
erate  as  a  common  carrier,  by  motor 
lehicle.   over    irregular    routes,    trans- 
porting:    General     commodities     (ex- 
ccDt  those  of  unusual  value,  classes  A 
and  B  explosives,  and  commodities  In 
balk),  moving  in  express  service,  be- 
tween liolnts  within  125  miles  of  Fair- 
i^ta,  Alaska,  subject  to  the.  restriction 
that  DO  service  shidl  be  provided  In  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignee  at  one  loca- 
tion to  one  consignee  at  one  location  on 
any  one  day.  Note:    If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Fairbanks  or  Delta  Junction, 
Alaska. 

No.  MC  134512.  filed  April  7.  1970.  Ap- 
plicant:   ALLEN   A.    JOHNSON,    doing 
business  as  JOHNSON'S  TOWING.  1118 
Iowa  Street,  Bellingham,  Wash.  98225. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
' regular  routes,   transporting:    Wrecked 
and  disabled  cars,  trucks,  and  buses,  be- 
tween points  in  Whatcom,  Skagit,  and 
Island  Counties,  Wash.,  and  ports  of  en- 
try on  the  Intematicmal  boundary  line 
between  the  United  States  and  Canada 
located  tn  Washington.  Note:  Applicant 
sUtes  that  It  does  not  Intend  to  tack.  If 
t  hearing  Is  deemed  necessary,  appli- 
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cant  requests  It  be  held  at  Seattle,  Wash. 
No.  MC  134514,  filed  April  9,  1970.  Ap- 
plicant:   HILLCRBST    SUPPLY^ENC.. 
doing  business  as  KNEPP  TRUCKmO, 
Rural  Route  No.   1.  Montgomery,  Ind. 
47558  AppUcant's  representative:  James 
L  Beattey.  130  East  Washington  Street. 
No    1021.  IndianapoUs.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer- 
tUizer  products,  (1)  between  Louisville. 
Ky    and  points  in  Indiana  in  and  south 
of   'sulUvan,    Greene.    Monroe,    Brown, 
Bartholomew.    Decatiu:.    and    Franklin 
Counties,  Ind.;  and  (2)  between  Louis- 
viUe    Ky.,  and  Vincennes.  Ind.,  on  the 
one  'hand.  and.  on  the  other,  points  in 
Illinois   in   and   east   of   Pope.   Saline, 
Hamilton.     Wayne.     Clay,     Effingham, 
Shelby,  Macon,  De  Witt,  McLean,  Liv- 
ingston,   and    Kankakee   Counties    m. 
Notk:  Applicant  does  not  intend  to  tacK. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind. 


No.  MC  134515.  filed  AprU  6^1970^- 
pUcant:     LINDERHOLM     TRANS^ 
INC    3679  Halifax  Avenue  North.  Rob- 
binsdale.  Minn.  55422.  Applicant's  rep- 
resentative:   Peter  J.   Ruffenach.   3770 
West  Broadway.  Robbinsdale,  Miim.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Uregular 
routes,     transporting:      ^nocked-d^ 
walk-in    coolers,    dissassembled    snage 
wagons,  and  custom  store  fixture  such 
as  counters,  cabinets,  and  P«»elii«  J^^ 
new  or  remodeled  stores,  from  Hopkins 
and  St.  Louis  Park,  Miim..  to  points  in 
Wisconsin,  mostly  north  of  MUwaukee. 
under  contract  with  Minnesota  Wore 
Equipment.  Inc..  and  MulU  C^)lor  Spe- 
cialists. Note:  U  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Minneapolis  or  St.  Paul,  Minn. 
Motor  Carmees  or  Passikgirs 

No.    MC    133886    (8'i»>-No.    1>.    A^^ 
March  4.  1970.  Applicant:  >^>^^^ 
VELARDE,  doing  toustaesB  as  NORTB  Y 
CENTRO  DEL  PACIFICO.  307  Roanoke 
Street.  San  Francisco.  <^- »*131   ^l^ 
pllcant's  representative:  K.  H.  Ort^""' 
433  Turk  Street.  San  Francisco,  Calif. 
94102.  Authority  sought.to  opera-te  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtdar  routes,  transporting:   Passen- 
gers and  their  baggage.  In  foreign  com- 
merce, between  ports  of  entry  on  the  in- 
ternational    boundary     U^f  ^^'^ 
United  States  and  Mexico  In  (^llfomia 
and  San  Francisco.  Calif.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests It  be  held  at  San  Francisco.  CaUf . 


Application  or  Freight  PoawAanER 
No  MC  FF-211  (Sub-No.  3),  (SITOL- 
MAN,  INC..  Extension— AU  Stat^) .  fU^ 
AprU  20.  1970.  AppUcaBt:  SHU1A£AN. 
INC  20  Olney  Avenue,  Cherry  Hiu.  n.j. 
AppUcant's  representative:  Herbert  Biff- 
steln,  30  Church  Street,  New  York,  N.Y. 
10007.  AppUcant  seeks  authority  under 
section  410  of  the  IntersUte  Conunerce 
Act.  for  a  permit  to  extend  operation  as  a 
freight  forwarder  in  toterstate  or  for- 
eign commerce  subject  to  part  IV  of  the 
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act.  in  the  transportation  of  General 
commodities,  between  aU  points  In  the 
United  States  (excluding  Alaska  and 
HawaU) ,  restricted  to  shipments  having 
a  subsequent  movement  by  aircraft,  or 
in  substituted  motor  for  air  service,  pur- 
suant to  the  rules  and  regulations  of  the 
Interstate  Commerce  Commission. 
Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Reqttested 

No    MC   52579    (Sub-No.    122),  filed 
April    14,    1970.    AppUcant:    GILBERT 
CARRIER     CORP.,     1     Gilbert     Drive, 
Secaucus,  N.J.  07094.  AppUcant's  repre- 
sentative:   W.   Abel    (same   address   as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  oyer 
irregular  routes,  transporting:   Wearing 
apparel,  loose,  on  hangers,  from  Palnes- 
vlUe    Ohio,  to  Cleveland.  Ohio.  Note: 
AppUcant  states  It  Intends  to  tack  at 
Cleveland.  Ohio,  with  presently  author- 
ized authority  in  No.  MC  52579  and  subs     - 
thereto. 

NO    MC    113805    (Sub-No.    1),    filed 
April   14.   1970.  AppUcant:    ALVIN  W. 
MUMM,  doing  business  as  AL  ARNOLD 
TRUCKING    COMPANY,     2108     Ridge 
Row  BurUngton,  Iowa  52601.  AppUcant's 
representotive:   John  A.  DaUy,  Fourth 
Floor.   First    National    Bank   Building. 
Jefferson  Street,  Burlington,  Iowa  52601. 
Authority  sotight  to  operate  as  a  com- 
mx)n  carrier,  by  motor  vehicle,  over  Ir- 
regular    routes,     transporting:     Sana, 
gravel,  limestone,  and  asphaUic  concrete. 
in  bulk,  in  dump  trucks,  between  points 
In  Muscatine,  Louisa,  Des  Moines  and 
Lee  Counties.  Iowa;  Henderson,  Warren, 
Hancock,    McDonough,    CarroU.    Cass. 
Pulton.  Mason.  Knox,  Bureau,  MarshaU. 
Adams.  Pike.  Morgan.  Lee.  Whiteside. 
Mercer.    Putnam.    Rock    Island,     and 
Henry    Counties,   Hi.   Note:  -AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
No.    MC    114107    (SiA-No.    8).    filed 
April    13,     1970.    AppUcant:     CEMENT 
TRANSPORT.   INC..    Kosniosdale,    Ky.. 
Mailing  address:   Post  Office  Box  176, 
Valley  Station.  Ky.  40272.  AppUcant's 
representative:  OlUe  L.  Merchant,  Suite 
202,  140  South  Fifth  Street.  Ix>ulBvme. 
Ky   40402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     Irregular    routes,     transporting: 
Cement.  In  bulk.  In  tank  vehicles,  and  In 
bags,  from  Kosmosdale,  Ky..  to  points  In 
Tennessee,  under  contract  with  Kosmos 
Portiand  Cement   Co.  Note:    Common 
control   and   dual   operations   may   be 
Involved. 

No    MC    114290    (Sub-No.    42).    filed 
March  30.  1970.  AppUcant:  EXLEY  EX- 
PRESS. INC..   2610   Southeast  Eighth 
Street.  Portland,  Oreg.  97202.  AppUcant's 
representative:  James  T.  Johnson,  1610 
IBM  BuUdlng.  1200  Fifth  Avenue,  Seat- 
tle. Wash.  98101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods  when  moving  In  the 
same  vehicle  with  froeen  foods  from 
Gresham.  Portland.  Salem.  Stayton,  SU- 
verton.  Sprlngbrook,  and  Weston.  Oreg., 
to  points  to  Arlajna.  Note:  AppUcant 
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states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
By  the  Conunission. 


NOTICES 


[SKALl 


|P.B.     Doc. 


H.  NXIL  Oabson, 

Secretary. 


70-5516;    Piled, 
8:45  ».m.] 
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I  Notice  701 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  1,  1970. 

The  following  are  notices  of  iUing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131).  published  in  the  Ped- 
«RAL  RBGisitR,  issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Pedbhal  Register 
pubUcation,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Ped- 
ERAL  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representoUve.  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  aw>licatlon  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No  MC  93734  (Sub-No.  8  TA)  (Cor- 
rection) ,  filed  April  6,  1970,  published  in 
the  Federal  Register  issue  of  April  18, 
1970,  and  republished  in  part,  as  cor- 
rected.  this  Issue.  AwpUcant:  DeWITT 
TRANSFER  AND  STORAGE  COM- 
PANY, 6060  North  Figueroa  Street,  Loe 
Angeles.  Calif.  90042.  AppUcant's  repre- 
sentative: Russell  and  Schureman,  1545 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90017.  Note:  The  purpose  of  this  partial 
republication  is  to  reflect  a  correction  in 
the  authority  sought,  as  follows:  House- 
JuAd  goods,  as  defined  by  the  Commis- 
sion, between  points  in  HawaU,  restricted 
to  the  hftT^^^JTig  of  traffic  originating  at 
or  destined  to  points  beyond  the  State 


of  Hawaii  •   •   •  The  rest  of  the  awJli- 
cation  remsUns  as  previously  published. 
No  MC  106760  (Sub-No.  128  TA) ,  filed 
April    22,     1970.     AppUcant:     WHITE- 
HOUSE  TRUCKING.  INC.,  1925  National 
Plaza,   Tulsa,    Okla.    74151.    Applicant's 
representative:  Irvin  TuU  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Ventila- 
tors, ventilator  parts,  ventilator  equip- 
ment, ventilator  systems,  and  accessories 
used  in  the  installation  thereof,  from  the 
plantsite  and  warehouse  facilities  of  the 
Penn  Ventilator  Co.,  Inc.,  Tabor  City, 
N.C.,   to   points  in  Arkansas,   Arizona, 
California,    Colorado.    Illinois.    Indiana. 
Iowa.     Kansas,     Kentucky,     Louisiana, 
Michigan,  Minnesota,  Missouri,  Missis- 
sippi, Mwitana.  Nebraska,  Nevada,  New 
Mexico   Ohio,  Oklahoma.  Oregon,  Ten- 
nessee,' Texas,    Utah,    North    Dakota, 
South  Dakota,  Washington,  West  Vir- 
ginia,  Wisconsin,   and  Wyoming;    and 
Philadelphia,  Pa.,  for  180  days.  Support- 
ing shipper:   Penn  Ventilator  Co.,  Inc. 
(Michael  S.  Bohrer),  11th  Street  and  Al- 
legheny Avenue,  Philadelphia,  Pa.  19140. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Cwn- 
misslon.  Bureau  of  Operations,  Room  240, 
Old  Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  110144  (Sub-No.  10  TA),  filed 
April    21,     1970.    AppUcant:     JACK    C. 
ROBINSON,  doing  business  as  ROBIN- 
SON FREIGHT  UNES.  3600  PapermiU 
Road,  KnoxviUe,  Tenn.  37921.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,   livestock,   household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and   those   requiring 
special    equipment),    between    Chatta- 
nooga. Tenn.,  and  points  within  a  10-mlle 
radius  of  Chattanooga,  and  Junction  U.S. 
Highway  411  and  Tennessee  Temporary 
Highway  95  near  Jena  and  Greenback, 
Tenn.,  serving  all  Intermediate   points 
on  UJ3.  Highway  411  between  the  Ten- 
nessee-Georgia State  line  and  said  Junc- 
tton  of  U.S.  Highway  411  and  Tennessee 
Temporary  Highway  95.  including  Jena 
and  Greenback;  from  Chattanooga  over 
Interstate  Highway  75  and/or  U.S.  High- 
way 11  to  Clevdand,  Tenn.,  thence  over 
T3B.  Highway  64  to  junction  UJ3.  High- 
way 411.  thence  over  U.S.  Highway  411 
to  the  Tennessee-Georgia  State  line  at 
Tennga,  Tenn.,  thence  from  Tennga  over 
US.  Highway  411  to  Junction  Tennessee 


Temporary  Highway  95.  and  return  over 
the  same  route,  for  150  days.  Supporting 
shippers:  There  are  approximately  23 
statements  of  shippers  in  support  of  the 
application,  which  statements  may  be 
examined  here  at  the  Offices  of  the  Com- 
mission in  Washington.  D.C..  or  at  the 
Field  Office  Indicated  below.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  803 — 1808  West  End 
Building,  Nashville.  Term.  37202. 

No.  MC  118959  (Sub-No.  87  TA)  (Cor- 
rection) filed  AprU  6,  1970,  published  In 
the  Federal  Register  issue  of  April  18, 
1970,  and  republished  as  in  part,  as  cor- 
rected,   this    issue.    Applicant:    JERRY 
LIPPS.  INC..  130  South  Frederick  Street, 
Cape  Girardeau.  Mo.  63701.  Applicant's 
representative:  Frank  D.  Hall.  1273  West 
Peachtree  Street  NE.,  Atianta,  Ga.  30309, 
Note:  The  purpose  of  this  partial  repub- 
lication is  solely  to  reflect  that  Terminal 
Paper  Bag  Co.,  Inc.,  of  Yulee,  Fla.,  is  an 
additional  supporting  shipper,  which  was 
InadvertenUy   omitted   in   the   prc/ious 
publication.  The  rest  of  the  application 
remains  the  same  «ts  previously  published 
No.  MC  119567  (Sub-No.  8  TA)  (Cor- 
rection) .  filed  April  6.  1970.  published  In 
the  Federal  Register  issue  of  April  18, 
1970,  and  republished  in  part,  as  cor- 
rected,   this    issue.    Applicant:     P.    E. 
McCLURE  AND  R.  V.  ESTELL,  a  part- 
nership,   doing    business    as    EMPIRE 
TRANSPORT,     2007     Overland     Road, 
Boise,   Idaho   83705.  Applicant's  repre- 
sentative:  Kenneth  G.  Bergquist,  Post 
Office  Box  1775,  Boise,  Idaho  83701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Po2eo2an,  from 
Lime,  Oreg.,  to  (a)  points  in  Nevada  on 
and  north  of  UB.  Highway  40  (except 
points  in  Washoe  County)  and  (b)  points 
in  that  part  of  Idaho  south  of  Idaho 
Coimty,  (2)  cement,  from  Lime,  Greg.,  to 
points  to  Bannock  and  BonnevUle  Coun- 
ties. Idaho,  and  (3)  cement,  from  Inkom 
to  Lime,  Oreg.,  for  180  days  •  •  '.  Non: 
The  purpose  of  this  partial  republication 
is  to  reflect  certain  corrections  in  ap- 
plicant's name  and  the  commodity  and 
territorial. descriptions.  The  rest  of  the 
application      remains      as      previously 
published. 


By  the  Commission. 


[seal] 


[PA. 


H.  Neil  Garson, 
Secretary. 

Doc.    70-6623;     Piled,    May    5,    lW>; 
8:48  a.m.] 
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INVESTMENT  REGULATIONS 

MisceHaneeus  Amendments 

Editobiai.  Note:  The  Porelgn  Direct  In- 
vestment Regulations  (the  '•reg\ilatlon8") 
appear  In  Title  15,  Chapter  X,  Part  1000  of 
the  Code  of  Federal  Regulations  ("CPR"). 
Thus,  all  sections  of  the  regulations  con- 
tained in  CFR  are  preceded  by  the  designa- 
tion "1000"  (e.g..  S  1000.201).  The  "1000" 
prefix  has,  for  convenience,  been  eliminated 
from  the  section  references  contained  in  this 
notice.  The  term  "part"  when  used  in  th% 
regulations  means  Part  1000  of  CFR.  Refer- 
ences to  sections  of  the  1969  General  Bulletin 
published  by  the  Office  of  Porelgn  Direct  In- 
vestments (the  "Office")  correspond  to  sec- 
tion numbers  of  the  regulations,  but  are  pre- 
ceded by  the  designation  "B"  (eg.,  5B201), 
and  major  topical  subdivisions  are  indicated 
by  a  numerical  suffix  (e.g.,  IB201-1).  The 
abbreviations  "DV  and  "AFS"  are  used  In 
this  notice  to  refer  to  "direct  Investor"  and 
"affiliated  foreign  national,"  respectively. 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  (the  "Of- 
fice")  has  promulgated  amendments  to 
the  Foreign  EWrect  Investment  Regula- 
tions (the  "regulations") .  Except  for  the 
following    additions    and   modifications, 
these  amendments  are  the  same  as  those 
contained  in  the  notice  of  proposed  rule 
mftiring  published  in  the  Fediral  Reg- 
ister on  March  11.  1970  (35  FJl.  4368) : 
A    substantial    simplification   has   been 
made   In   the  provisions   of   §  503   and 
proposed   !  507,  by  elimination  of  the 
rules  contained   in   S  503(b)    and   pro- 
posed  i  507    (c) .   (d) ,  and   (e) ,  requir- 
ing aggregate  annual  losses  to  be  dis- 
regarded  in   computing   direct   invest- 
ment. In   addition,    5  319(b)    has  been 
amended  to  reclassify  Spain  from  Sched- 
ule C  to  Schedule  B.  Because  these  new 
amendments  constitute  a  relaxation  and 
simplification  of  the  regulations,  they  are 
being  published  in  final  form  without 
prior  publication  in  proposed  form.  Other 
changes  of  a  technical  or  clarifying  na- 
ture have  also  been  made. 

Briefly;  and  in  numerical  order,  the 
amendments  are  as  follows: 

(a)  Section  203  (c)  and  (d)  (1)  are 
amehded  to  tncorirarate  the  exemptions 
contained  in  S  203(e),  which  is  revoked. 
Section  203(d)  (1)  is  also  amended  to  ex- 
empt DIs  electing  new  9  507  from  the 
prohibitions  of  that  subparagraph. 

(b)  Sections  301  and  302  are  amended 
to  Eliminate  obeolete  material. 

(c)  New  §  306(e)  (3)  is  added  to  pro- 
vide that  a  {  306(e)  (1)  deduction  from 
positive  direct  investment  calculated 
worldwide  under  S  503,  and  a  i  306(e)  (1) 
or  a  S  203(d)  (2)  or  (3)  deduction  from 
positive  direct  investment  in  combined 
Schedules  B  and  C  under  i  507,  shall  bo 
apportioned  to  each  scheduled  area  on 
the  basis  of  the  proportionate  amount  of 
positive  direct  investment  made  In  each 
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area.  This  rule  is  intended  only  to  pro- 
vide schedular  attribution  of  deductions 
of  proceeds  of  long-term  foreign  borrow- 
ing, made  on  an  aggregate  basts,  upon 
subsequent  repayment  or  reallocation  In 
a  year  diulng  which  the  DI  elects  an 
allowable  requiring  schedular  computa- 
tion of  direct  Investment. 

(d)  Section  312(c)(1)  is  amended  by 
renumbering  the  provisions  of  subpara- 
graph (1)  as  S  312(c)  (1)  (i)  and  by  add- 
ing new  §  312(c)(1)  (11).  New  subdivi- 
sion (il)  provides  that  cny  transfer  of  an 
AFN  between  DIs  as  a  result  of  merger, 
consolidation  or  other  reorganization  of 
such  DIs  shall  be  treated  in  the  same 
manner  as  acquisitions  described  in 
S  312(c)  (1)  (i) ;  i.e.,  there  are  no  trans- 
fers of  capital,  but  revised  reports  must 
be  filed. 

(e)  Section  319(b)  Is  amended  to  in- 
clude Spain  as  a  Schedule  B  country  for 
1970  and  succeeding  years. 

(f )  Section  502  is  amended  to  provide 
for  election  of  the  new  alternative  mini- 
mum and  $4  million  Schedule  A  sup- 
plemental allowable  contained  in  S  507. 

(g)  Section  503(b)  is  revoked,  and  a 
technical  amendment  has  been  made  in 
9  503(c)  to  add  reference  to  91302  and 
paragraph  (e)  of  9  504. 

(h)  Section  504(a)(3)  is  amended  to 
eliminate  the  "reinvestment  ratio"  al- 
ternative method  of  computing  the  his- 
torical allowable  in  Schedule  C.  For  1970 
and  succeeding  years  a  DFs  historical 
allowable  in  Schedule  C  will  be  computed 
solely  on  the  basis  of  35  percent  of  aver- 
age fypT'oi  direct  investment  during  the 
base  period  years  1965-66. 

(i)  Section  506  is  amended  to  clarify 
the  computation  and  application  of  the 
incremental  earnings  allowable  and  to 
conform  to  changes  made  in  the  regula- 
tions since  the  section  was  originally 
promulgated. 

(J)  Section  507  is  added  to  provide  a 
new  allowable  that  may  be  elected  start- 
ing in  1970.  The  §  507  allowable  consists 
of  a  $1  million  modified  worldwide  allow- 
able (alternative  minimum  allowable) 
and  a  supplemental  allowable  of  $4  mil- 
lion for  use  in  Schedule  A. 

(k)  Section  601  is  amended  to  increase 
to  3  years  the  required  retention  period 
for  records  relating  to  transactions  of  a 
DI  that  are  subject  to  the  regulations 
or  otherwise  involve  any  of  its  AFNg. 

a)  Sections  905  and  906  are  amended 
to  provide  limitations  on  the  use  of  the 
new  9  507  allowable  by  members  of  an 
associated  group  and  consenting  owners 
of  a  principal  DI. 

(m)  Section  1003  (c)  and  (d)  are 
amended  to  clarify  the  order  of  reduc- 
tion of  allowables  and  to  provide  rules 
for  the  reduction  of  the  $4  million  Sched- 
ule A  suK>lemental  allowable  contained 
in  §507. 

(n)  Section  1303(a)  is  amended  to 
conform  to  the  amendment  revoking 
1503(b). 

The  amendments  are  described  in 
greater  detail  as  follows: 

1.  Section  S02  election  of  aUovodblei 
for  1970.  Amended  9  502  provides  that 
beginning  in  1970  a  DI  may  elect  the 
new  i  507  allowable  as  an  alternative  to 


§  503  or  9  504.  See  9  502(a)  (4) .  However, 
as  provided  by  9  502  (c)  and  (d) ,  a  DI 
may  not  elect  9  503  in  1  year,  startloe 
in  1970,  and  9  507  in  the  next  year,  or 
vice  versa,  without  obtaining  prior  writ- 
ten permission  from  the  Office. 

As  with  the  9  503  allowable,  if  two 
DIs  combine,  by  merger  or  otherwise, 
during  the  year,  the  surviving  DI  Is  en- 
titled to  only  one  9  507  allowable  for  such 
year. 

DIs  that  elect  9  507  may  also  use  the 
9  506  incremental  earnings  allowable, 
but  not  the  foreign  air  transport  earn- 
ings allowable  of  9  1302.  See  1969  Gen- 
eral Bulletin  9  B502.    ' 

2.  Section  507  attemative  minimum 
and  Schedule  A  supplemental  allowable. 
New  9  507  provides,  in  effect,  that  a  DI 
may  make  positive  direct  investment  dur- 
ing 1970  of  $1  million  on  a  modified 
worldwide  basis  and  an  additional  $4  mil- 
lion in  Schedule  A.  The  9  507  allowable 
comprises    a    $4    million    allowable   for 
Schedule  A  and  a  $1  million  allowable 
for  Schedules  B  and  C  combined  (here- 
inafter sometimes  referred  to  as  "Sched- 
ules B/C").  See  9  507(a)  (1)  and  (2). To 
the  extent  not  used  in  Schedules  B/C, 
the  $1  million  allowable  imder  9  507(a) 
(1)  may  be  used  in  Schedule  A  in  addi- 
tion to  the  $4  million  authorized  exclu- 
sively for  Schedule  A  under  9  507(a)  (2). 
See  9  507(b)  and  Examples  2,  3,  and  4 
below.  Direct  investment  in  Schedules 
B  and  C  Is  to  be  computed  in  the  same 
maimer  as  worldwide  direct  investment 
under  9  503.  See  Example  1  below.  Thus, 
9  507  is  basically  a  schedular  allowable 
similar  to  9  504  but  consists  of  two  sched- 
uled areas  rather  than  three.  It  should  be 
noted  that  while   9  505  interschedular 
transfers  from  Schedule  B  to  Schedule  C 
will  net  out  under  9  507,  transfers  from 
Schedule  A  to  Schedule  B  or  C  will  not 
net  out,  and  the  resulting  positive  di- 
rect investment  in  Schedules  B/C  must 
be  authorized  by  the  $1  million  allow- 
able imder  9  507(a)  (1).  See  Examples  5 
and  6  below. 


On  the  other  hand,  new  9  507  is  simi- 
lar to  9  503  in  the  following  respects: 

(i)  Unused  allowables  under  9  507  may 
not  be  carried  forward  to  succeeding 
years,  and  carryforwards  from  prior 
years  under  99  504  and  1302  are  lost 
when  9  507  is  elected  (see  9  507(c) ) ; 

(11)  A  DI  that  elects  to  be  governed  by 
9  507  is  not  subject  to  the  prohibitions  of 
5 203(d)(1);  and 

(ill)  The  use  of  9  507  by  members  of 
an  associated  group  and  consulting  own- 
ers of  a  principal  DI  Is  governed  by  the 
limitations  of  amended  99  905  and  906. 

(a)  Basic  application  of  the  9  507  al- 
lowable: 9  507  (a)  and  (b).  Under  9  507, 
direct  investment  in  Schedule  A  is  cal- 
culated separately  from  direct  invest- 
ment In  Schedules  B  and  C.  For  pur- 
poses of  S  507(a)(1).  direct  investment 
in  Schedules  B  and  C  is  aggregated. 

Example  1.  DI  has  a  wholly  owned  subsid- 
iary (C)  In  Schedule  C,  which  has  a  wholly 
owned  subsidiary  (A)  In  Schedule  A,  and  DI 
has  a  whoUy  owned  subaldlAry  (B)  In  Sched- 
ule B.  During  1970  th*  foUowlng  occurs:  DI 
make*  a  transfer  at  capital  of  M  million  to 
A.  A  earns  taocOOO  and  pays  dividends  ct 
•300,000  to  C.  B  makes  a  transfer  of  capltu 


\ 


^  sBOOOOO  to  DL  DI  makes  a  transfer  of 
iJul  of  •1.300,000  to  C.  DI  oorrectly  re- 
SSTooBltlve  direct  Invertment  In  Schedule 
Vn<  aTmilllon  and  to  Schedules  B  and  O  of 
fj  nUUlon,  aU  of  which  Is  authorlajd  by 
56<W««nputed  as  follows  (WOO  canltted) : 


Scheduled 


cmsts 


N«  trwsfer  of  caplul. .  -  «. 000     (»»)  1, » 
B^Teeted  eemlngs 0  0       m 


800 

aoo 


p^j^edlwct  Invest-         ^^      ^^^  ^  ^        ^  ^ 

Example  2.  During  1970  DI  acquires  an 
APH  in  Schedule  A  from  an  unaffiliated  for- 
(tcn  national  for  $6  mllUon  and  makes  no 
SJect  investment  to  Schedule  B  or  C.  The 
«6  mllUon  positive  direct  investment  U  au- 
«Korlsed  by  i  807  (a)  (2)  and  (b) . 

tsample  3.  Durtag  1»70  DFs  AFN  (C)  In 
SelMdule  C  makes  a  transfer  of  capital  of 
iSOOOOO  to  DI,  and  DIs  Schedule  B  APN  (B) 
niJces  a  transfer  of  capital  of  $1,600,000  to 
DL  DI  has  negative  direct  investment  to 
Bchedules  B/C  of  $2  million.  Therefore,  un- 
der 1607  (a)(3)  and  (b),  DI  may  make  tl 
muiion  of  positive  direct  tovestment  in 
gebedule  A  during  1970. 

Example  4.  The  followtog  table  Illustrates 
Qia  "downstream"  use  of  the  basic  SI  mll- 
Uon sUowable  pursuant  to  |  507(b)  (SOOO 
omitted): 

Then  direct   Invest- 
ment     anthortsed 

U  dlreet  tovestment  by  f  507  (a)  (3) 
made  In  Sched-  and  (b)  to  Sched- 
ulee  B/C  Is:  ule  A  wlU  be: 

600 - *.»<» 

0  6,000 

(3000)' ■'•** 

Example  5.  During  1970  DI  makes  a  trans- 
ttt  of  capital  of  •&  mllUon  to  its  Schedule 
A  Jncc«T>orated  AFN  (A).  A,  to  turn,  lends 
IB  million  to  DI's  Schedule  C  tooorporated 
AFK  (C).  By  operation  of  i  606(a)  (3),  DI 
bM  made  positive  direct  tovestment  in 
Schedule  A  of  sero  and  to  Schedule  C  of  $8 
Bdlllon.  Only  $1  mllUon  of  the  Schedule  C 
invMtment  U  authorised  by  I  607,  and  DI  U 
oat  of  eompllance  to  the  extent  of  M  million 
In  Schedule  C. 

Example  e.  DI  has  a  60% -owned  subsidiary 
(C)  In  Schedule  C.  C  has  a  branch  (A)  In 
Schedule  A.  DI  transfers  $4  million  to  A. 
A  has  no  eamtogs,  and  Its  net  assets  tocreaae 
bf  H  million.  Asstimtog  no  other  transac- 
Ooos,  DI  has  made  positive  direct  invest- 
PMDt  of  $3.4  million  to  Schedule  A  and  $1.6 
Blllloa  to  RfH^"!*  C,  computed  as  follows 
($000  omitted) : 

Sehedaled 
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tlon  of  borrowings  deducted  from  9  503 
worldwide  positive  direct  investment  un- 
der 9  306(e)  in  1969. 

The  use  of  9  507  by  members  of  an 
associated  group  and  consenting  owners 
of  a  principal  DI  is  limited.  See  new 
99  905(b)  (2)  (ii)  and  (iU)  and  906(b)  (3) 
(lii)  and  (iv).  discussed  in  section  3  of 
this  notice. 

Reduction  under  9  1003  of  the  $4  mil- 
lion Schedule  A  supplemental  allowable 
provided  for  in  9  507(a)  (2)  is  governed 
by  new  9  1003  (c)  (5)  and  (d) .  See  dis- 
cussion and  examples  in  section  8(b)  of 
this  notice. 

3.  Conforming  amendments  in  connec- 
tion with  9  507.  Certain  technical  amend- 
ments and  cpnf  ormlng  amendments  have 
been  made  in  99G03(d)  (1),  905,  906,  and 
1003. 

(a)  Exemption  from  9  203(dy(l).  The 
exemption  for  DIs  electing  9  503  f n»n  the 
prohibitions  of  9  23(d)  (1)  has  been  ex- 
tended tr  cover  DIs  electing  9  507. 

(b)  Reductions  of  9  507  aUowahles 
under  9  1003.  Reduction  of  the  new  9  507 
allowables  by  operation  of  9  1003  is  dis- 
cussed in  section  8(b)  of  this  notice. 

(c)  Amendments  to  li  905  and  906. 
Sections  905  and  906  have  been  amended 
to  clarify  the  rule  limiting  the  use  of 
9  503  by  members  of  an  associated  group 
and  consenting  owners  of  a  principal  DI 
(see  S 9  905(b)  (2)  (i)  and  906(b)(3)  (11)). 
and  also  to  add  analogouis  rules  limiting 
the  use  of  9  507  (see  9§  905(b)  (2)  (U)  and 
(Ui)  and  906(b)  (3)   (ill)  and(iv)). 

The  elimination  contained  in  99  005(b) 
(2)  (i)  and  906(b)  (3)  (U)  on  positive  di- 
rect investment  made  pursuant  to  9  503 
is  amended  to  make  clear  that  the  $1  mil- 
lion aggregate  limit  appUes  only  to  direct 
investment  made  by  members  of  the 
group  or  consenting  owners  who  elect 
9  503,  and  to  make  the  $1  million  limit 
applicable  to  the  aggregate  of  direct  in- 
vestment rather  than  to  the  sum  of  posi- 
tive direct  investments  made  by  such 
members  or  consenting  owners. 

Example  7.  X,  T,  and  Z  are  members  of  an 
associated  group  having  one  group  AFN.  X, 
T,  and  Z  have  no  other  AFNs.  All  elect  i  503 
for  1970  and  report  as  follows  ($000  omitted) : 

Direct  invest- 
ment in  the 
group  AFN 

(200) 

800 

TOO 


7221 


Sehedoled  si«s 
~A        B/C 


W             *               2,000  0 

XlIIIIlII.". (!.«»)  250 

Y                                2,000  250 

Z."IIIIIIIII..l 1.2S0  250 

Annesto , -    4.260  760 

The  foregoing  positive  direct  Investment  la 
authorized  by  f  607,  as  limited  by  i  905(b) 
(2)  (a). 

If  9  503  is  elected  by  some  members  of 
an  associated  group  and  9  507  is  elected 
by  others,  direct  investment  by  such 
members  .will  be  limited  by  9  905(b)  (2) 
(ill)  in  addition  to  9  905(b)  (2)  (1) ,  which 
applies  to  those  electing  9  503.  and  9  905 
(b)  (2)  (ii) ,  which  applies  to  those  elect- 
ing 9  507.  Section  905(b)  (2)  (ill)  limits 
direct  investment  by  the  members  elect- 
ing 9  503  and  9  507  to  $1  million  to  the 
extent  made  under  either  9  503  or  the 
$1  million  allowable  of  9  507  (a)  (1)  and 
(b).  An  analogous  provision  applies  to 
consenting  owners  of  a  principal  DI.  See 
9  906(b)  (3)  (Iv). 

Example  13.  W,  X,  Y,  and  Z  are  members 
of  an  associated  group.  W  and  X  elect  {  503 
for  1970  and  report  the  followtog  direct  to- 
vestment in  group  AFNs  ($000  oluitted) : 

Workf tolde  direct 
investment 

W 800 

X  . 400 

Aggregate    700  [S503] 

T  and  Z  elect  {  507  and  report  the  following 
direct  tovestment  to  group  AFNs  ($000 
omitted) : 


X 
T 
Z 


Aggregate 1,000 


Tnnifers  of  espttah  

IS06(s)  (1)  and  (2) *.000 

{«»(»)(«) (4«») 

fUt  tnnsfen  of  capital: 

|JS$^~::::::::::::::::::::::::::::..'i*".i:«o 


Ptstttvt  direct  invattmrnt 2,400     I,«00 

DI  la  out  of  eoaa4>llance  under  |  607  to  the 
•stent  of  $600,000  to  Schedule  C. 

(b)  Related  proviaions.  DFs  electing 
1 507  in  1970  should  see  new  I  306(e)  (3) , 
dlacussed  In  section  9  of  this  notice,  U 
they  contemplate  repayment  or  realloea- 


I 


Bchedaled  area 

A         B/C 

y 

2,000       aoo 

z 

3,000          300 

AwrMrftiA             

■  4  cm        *4M 

>8ectioDB07(a)(3). 
•Section  607(a)(1). 

Although  W  and  X  are  to  compliance  \inder 
I  905(b)  (2)  (1)  and  T  and  Z  are  to  oompU- 
ance  under  i  906(b)  (3)  (U),  W.  X.  Y,  and  Z 
are  out  of  compliance  under  {  906(b)  (2)  (Ul) 
to  the  extent  of  $100,000,  because  the  aggre- 
gate direct  tovestment  made  under  {  503  and 
1607(a)(1)  ($700,000 +  M0O.OOO]  exceeds  $1 
million. 

Assume  that  Y  and  Z  bad  reported  as 
foUowa  ($000  omitted) : 


X  Y.  and  Z  are  to  compliance  for  1970  under 
1(603  and  906(b)  (3)  (1). 

Similarly,  all  members  of  an  assocl&ted 
group  that  elect  9  507  are  treated  as  a 
single  DI  with  respect  to  direct  invest- 
ment made  by  such  members  in  group 
AFNs.  See  new  9  905(b)  (2)  (11) .  An  anal- 
ogous rule  is  provided  by  new  9  906(b) 
(3)  (iii)  for  consenting  owners  of  a  prin- 
cipal DL 

Example  8.  W,  X,  Y,  and  Z  are  member* 
of  an  aaaodated  group.  They  all  elect  1 607 
for  1970  and  report  the  foUowlng  direct  to- 
veetment  to  their  group  AFNs  ($000 
omitted): 


Scheduled 

area 

A 

B/C 

Y 

2,100 

SO 

7 

2,000 

ISO 

A«gT«gato 

«i,U» 

>aoo 

>  CoiulsUnr  of  4,000  [|  Mr7(a)(2)1  aad  100  [{  S07(b)|. 
>8MUon  607(a)(1). 

W,  X,  Y,  and  Z  would  have  been  to  com- 
pllanc*  to  this  case  under  I  905(b)  (3)  (Ul) 
tMcanse  the  aggregate  of  direct  tovestment 
mad*  under  1603  [$700,000],  under  1607 
(a)(1)  [$300,000]  and  under  1607(b) 
[flOO.OOO]  doos  not  exceed  91.000,000. 
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Note  that  W,  X.  Y,  and  Z  In  this  example, 
and  In  Example  8  above,  miist  also  measure 
compliance  Individually  with  respect  to  di- 
rect Investment  made  In  aU  ol  their  AFNs, 
both  group  and  those  separately  held. 

4.  Elimination  of  S  503(b)  aggregate 
annual  loss  rule.  The  rule  requiring  that 
DIs  disregard  aggregate  annual  losses  in 
calculating  direct  investment  for  pur- 
poses of  the  S  503  minimum  allowable 
has  been  revoked  for  1970  And  succeed- 
ing years.  Consequoitly,  worldwide  di- 
rect investment  made  by  DIs  electing 
§  503  for  1970  should  be  calculated  for 
all  scheduled  areas  in  accordance  with 
the  provisions  of  S  306(a).  However,  the 
revocation  of  S  503(b)  will  not  affect  di- 
rect investment  calculated  for  purposes 
of  S  503  for  1969.  and  DIs  should  not 
reffle  Forms  PDI-102  and  PDI-102P  for 
such  year. 

Section  1303(a)  has  been  amended  to 
delete  reference  to  aggregate  annual 
losses  under  §  503(b) . 

5.  Schedule  C  historical  allotodble.  Sec- 
tion 504(a)  (3)  has  been  amended  to 
eliminate  the  "reinvestment  ratio"  alter- 
native method  of  computing  the  histori- 
cal allowable  for  Schedule  C.  For 
purposes  of  making  positive  direct  invest- 
ment in  Schediile  C  during  1970  and  suc- 
ceeding years,  a  DI's  historical  allowable 
will  be  35  percent  of  average  annual  di- 
rect investment  during  1965-66  in  Sched- 
ule C.  Many  DIs  presently  having  no 
historical  allowable  in  3chedule  C, 
because  of  the  limitation  imposed  by  the 
reinvestment  ratio,  will  acquire  an  his- 
torical allowable  for  direct  investment 
in  that  scheduled  area  by  virtue  of  this 
amendment 

Since  S  504(a)  (3)  presently  in  effect 
requires  use  of  the  lesser  of  the  reinvest- 
ment ratio  or  the  base-period  direct 
investment  experience  in  calculating  the 
Schedule  C  historical  allowable,  no  DI 
will  have  its  historical  allowable  In 
Schedule  C  reduced  because  of  this 
amendment.  Moreover,  It  will  not  be  nec- 
essary for  DIs  to  file  revised  base  period 
reports  to  reflect  this  change,  which  is 
applicable  only  to  compliance  years 
commencing  with  1970. 

6.  Reclassification  of  Spain  from 
Schedule  C  to  Schedule  B.  Section  319(b) 
has  been  amended  to  include  Spain  as  a 
Schedule  B  country  as  of  January  1. 
1970.  Ck>nsequently.  for  1970  and  suc- 
ceeding years  DIs  should  include  all  di- 
rect investment  in  Spanish  AFNs  in 
calculating  direct  investment  in  Sched- 
ule B  and  should  exclude  such  direct 
investment  from  the  Schedule  C  compu- 
tation. No  change  will  be  made  in  the 
base  period  figures  used  to  calculate 
S  504(a)  historical  allowables  or  in  any 
direct  investment  reported  for  1968  and 
1969.  Furthermore,  a  DI's  1970  S  504(b) 
earnings  allowable  in  Schedules  B  and 
C  (based  on  1969  earnings  reported  on 
the  1969  Annual  Report  Form  FDI-102F) 
will  not  be  changed.  It  is  not  necessary 
or  permitted  for  any  DI  to  amend  or 
reflle  its  Form  FDI-101  or  Forms  FDI- 
102  and  FDI-102F  for  1968  or  1969  as  a 
result  of  the  reclassification  of  Spain. 
However,  1970  earnings  of  Spanish  AFNs 
will  be  included  with  other  Schedule  B 
earnings  for  purposes  of  determining  a 
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DI's  1971  i  504(b)  earnings  allowable  and 
1971  S  504(c)  (3)  upstream  adjustment 
for  Schedule  B.  The  computation  of  the 
S  506  incremental  earnings  allowable, 
being  based  on  aggregate  worldwide  flg- 
lu-es,  will  not  be  affected  as  a  result  of 
this  change.  Althou^  the  Schedule  B 
historical  and  earnings  sdlowables  in 
effect  for  1970  will  not  be  Increased  as  a 
result  of  this  change  in  the  scheduled 
area  to  which  Spain  is  assigned.  DIs  may 
downstream  unused  Schedule  C  allow- 
ables to  Schedule  B  to  cover  any  in- 
creased investment  in  Schedule  B  in  1970 
and  succeeding  years. 

Example  10.  DI  has  one  AFN.  which  Is 
located  in  Spain,  and  {  604  (a)  allowables  of  ' 
$1,200,000  In  Schedule  C  and  zero  In  Sched- 
ules B  and  A.  In  1970  DI  Aects  i  504(a)  and 
makes  positive  direct  Investment  of  $1  million 
in  its  Spanish  AFN.  DI  should  report  positive 
direct  Investment  in  1970  of  $1  million  in 
Schedule  B  and  zero  in  Schedule  C.  The 
Schedule  B  Investment  is  authorized  by  DI's 
Schedule  C  allowable,  under  the  carrydown 
provisions  of  1604(d)(3).  DI  wiU  have 
$200,000  of  carryforward  under  {504(d)(3) 
which  will  authorize  additional  positive  di- 
rect investment  In  Schedules  C,  B,  or  A  In 
1971  and  succeeding  years. 

Example  11.  DI  baa  one  AFN,  which  la  lo- 
cated in  ^aln.  The  AFN's  1969  earnings  are 
$4  million.  DI's  {  504(a)  historical  allowables  . 
are  $800,000  in  Schedule  C  and  zero  In  Sched- 
ules B  and  A.  In  1970,  DI  elects  the  f  604(b) 
earnings  allowable  and  makes  ptosiUve  direct 
investment  of  $1,200,000  In  its  Spanish  AFN, 
which  is  correctly  reported  In  Schedule  B. 
This  positive  direct  Investment  Is  authorized 
by  DI's  Schedule  C  earnings  allowable  of 
$1,200,000  which  is  available  in  Schedule  B 
under  {  504(d)(3). 

Example  12.  DI  has  one  AFN  which  Is  lo- 
cated In  Spain.  At  the  end  of  1969.  the  AFN 
owed  DI  $1  million  on  open  account.  In 
March  1970,  the  AFN  pays  DI  $1  million  in 
satisfaction  of  the  open  account  balance.  In 
October  1970  AFN  la  billed  $1,600,000  for  a 
shipment  of  goods,  so  that  the  open  account 
balance  at  the  end  of  1970  U  $1,500,000.  In 
1970,  DI  has  made  a  net  transfer  of  c«^tal  to 
Schedule  B  of  $600,000. 

7.  Section  SOS  incremental  eaminga 
allowable.  Section  506  has  been  amended 
to  clarify  the  computation  and  use  of  the 
incremental  earnings  allowable. 

Section  506(a)(4)  has  been  amended 
to  make  clear  that  the  SS  503  and  504 
allowables  referred  to  therein  are  before 
any  reduction  of  such  allowables  pursu- 
ant to  specific  authorization  conditions, 
compliance  action  or  {^plication  of 
S  1003.  The  new  S  507  allowable  is  not 
included  with  the  §{  503  and  504  allow- 
ables (as  a  deduction  from  40  percent 
of  Incremental  earnings)  in  calculating 
the  incremental  earnings  allowable. 

Section  506  (b),  (c),  and  (d)  have 
been  amended  to  clarify  ambiguities 
arising  from  changes  In  the  regulations 
(for  example,  election  of  allowables  un- 
der S  502)  since  S  506  was  originally 
promulgated. 

Section  506(b)  applies  to  DIs  that  elect 
9  503.  Positive  direct  investment  Is  au- 
thorized in  excess  of  $1  million  to  the 
extent  of  the  incremental  earnings  al- 
lowable. Since  9  506  may  be  used  on  a 
worldwide  basis,  DIs  that  elect  9  503  may 
treat  the  incremental  earnings  allowable 
as  an  addition  to  the  |1  million  minimum 
allowable. 


Section  506(c)  applies  to  DIs  electioc 
the  schedular  allowables  of  { 9  504  and 
507.  In  such  cases,  the  incremental  earn- 
Ings  allowable  may  be  used  to  authorize 
additional  positive  direct  investment  In 
a  given  scheduled  area  or  distributed 
among  two  or  all  of  the  scheduled  areas. 
In  calculating  positive  direct  investment 
made  imder  9  506  in  Schedule  C,  a  DI 
electing  9  504  must  disregard  total  losses 
of  all  incorporated  Schedule  C  AFNs  In 
accordance  with  9  504(e) .  See  1969  (Gen- 
eral Bulletin  9  B504-6. 

Example  13.  During  1970  DI  elects  1504 
with  an  allowable  in  Schedule  C  of  zero.  DI 
also  has  a  }  606  Incremental  earnings  aUoir- 
-able  of  $200,000.  During  1970  DI's  Schedult 
C  AFNs  have  total  losses  of  $100,000.  If  DI 
desires  to  use  the  Incremental  earnings  al- 
lowable In  Schedule  C,  DI  may  make  a  pod- 
tlve  net  transfer  of  capital  not  In  exc«M  of 
$200,000:  l.e.,  the  losses  wUl  not  be  an  off- 
set for  purposes  of  computing  positive  di- 
rect investment  made  in  Schedule  C  under 
1606.  See  1606(c). 

8.  Reduction  of  aUotoablea  under 
i  1003.  Section  1003  has  been  amended 
to  clarify  the  order  of  reduction  of  al- 
lowables when  several  allowables  may  be 
available  and  to  provide  rules  for  reduc- 
tion of  the  $4  million  supplemental 
Schedule  A  allowable  provided  in  new 
9  507(a)(2). 

(a)  Order  of  reduction.  Amended 
9  1003  provides  the  following  clarifica- 
tions in  the  order  of  reduction  of 
allowables: 

(i)  Unless  the  repayment  is  of  a  for- 
eign air  transport  borrowing.  Subpart  M 
allowables  are  reduced  after  all  possible 
reductions  have  been  made  to  Subpart 
E  allowables  for  the  year.  See  9  1003(c) 

(1)  and  (4)  and  Example  14  below. 
(11)  The  9  506   incremental  eamingi 

allowable  Is  the  last  of  the  Subpart  E 
allowables  to  be  reduced.  See  9 1003(c) 

(2)  and  Example  19  below, 
(ill)  The  reduction  order  Is  specified 

for  all  allowables  available  in  Schedule 
C.  The  positive  direct  Investment  allow- 
ables in  Schedule  C  (9  504  (a)  and  (c) 
or  (b).  (d)(3)  and  (f)(3)(l))  are  re- 
duced before  the  reinvested  earnings 
allowables  (9  504  (e)  and  (f)(3)(U)). 
See  9  1003(c)  (3)  and  Example  15 
below. 

Example  14.  In  1970  DFs  I  804(b)  eamingi 
filowable  Is  $600,000  in  Schedule  C.  $1  mU- 
Uon  in  Schedule  B  and  sero  In  Schedule  A. 
DFs  I  1302  (Subpart  M)  foreign  air  transport 
allowable  U  $700,000.  DI  also  has  a  $200,000 
{  606  incremental  earnings  allowable.  Dur- 
ing 1970  DI  repays  a  long-term  foreign  bor- 
rowing, the  proceeds  of  which  had  been 
expended  in  making  a  transfer  of  capital 
in  the  amount  of  $2,100,000  to  construct  a 
resort  hotel  In  Schedule  B.  Assximlng  the  re- 
payment Is  authorized  by  |  1002,  DI  has  in- 
curred a  repayment  charge  of  $2,100,000 
under  i  1003,  which  first  reduces  DI's  i  504 
(b)  allowable  In  Schedules  B  and  C  to  zero. 
DI's  i  506  aUowable  is  then  reduced  to  zero, 
and  the  Subpart  M  aUowable  U  reduced  to 
$400,000.  See  f  1003(c)    (1)    and   (2). 

Example  IS.  In  1970  DI  elects  <  504(b)  with 
an  allowable  In  Schedule  C  of  $2  mUllon.  DI 
also  has  a  carryforward  from  1969  in  Sched- 
ule C  under  1604(d)(8)  of  $300,000  and  » 
reinvested  earnings  aUowable  of  $200,000 
under  |  604(f)  (3)  (U)  as  a  result  at  losses 
m  Schedule  C  during  1068.  During  1970  DI 
incurs  a  repayment  charge  of  $2,400,000  la 

I 


-.h-dule  C.  After  making  reducttons  as  pro- 
■STS,  I  lOOS(c)  (3) .  DI  will  have  left  only 
JSSoM  of  the  reinvestwl  •Mnmgs  allow- 
i2,'uDder  I  604(f)  (8)  (U). 

(b)  Schedule  A  gupplemental  dllow- 
-wT  The  new   1507(a)(2)    $4  milUon 
SSplcmental  aUowable  In  Schedule  A 
Si  be  reduced  under  1 1003  only  to  the 
«rtent  that  the  DI  has  repaid  a  long- 
Zrm  foreign  borrowing,  the  proceeds  of 
ZLch  were  expended  in  Schedule  A  or 
len  allocated  to  posiUve  direct  Invest- 
^t  in  Schedule  A.  or  to  the  extent 
Saat  the  DI  has  made  payments  on  a 
guarantee  of  a  Schedule  A  AFN  borrow- 
ioRot  to  enable  such  AFN  to  repay  its 
borrowing.  See  9  1003(c)  (5)  and  Exam- 
oles  16-20  below.  A  DI  may.  however. 
Let  not  to  have  its  9  507(a)  (2)  Sched- 
ule A  supplemental  allowable  reduced 
in  any  year  by  a  carryforward  from  a 
prior  year  of  Jts  repayment  charge  under 
11003(d)   with  respect  to  Schedule  A. 
The  DI  should  indicate  such  election  on 
Fbrm  FDI-102F  filed  for  the  year  In 
Questton.  See  9  1003(d).  However,  a  DI 
may  not  make  such  election  with  respect 
to  a  repayment  charge  carried  forward 
.,  from  1968. 

A  repayment  charge  attributable  to 
Schedule  A  will  reduce  the  $4  million 
Schedule  A  supplemental  allowable  of 
i  507(a)  (2)  before  reducing  the  t>aslc  $1 
million  allowable  of  9  507(a)(1).  If  DI 
makes  the  election  under  9  1003(d),  the 
lepayment  charge  will  reduce  only  the 
fl  million  allowable  of  9  507(a)  (1) . 

Since  the  9  507(a)(2)  supplemental 
sDowable  may  not  in  fact  be  reduced  In 
sD  cases  by  a  repayment  charge,  9  1003 
(d)  has  been  amended  to  provide  that 
the  amount  of  the  reductions  in  allow- 
$l)Ies  In  each  year  (rather  than  the 
iggregate  amount  of  allowables)  shall 
determine  the  extent4o  which  the  repay- 
ment charge  will  be  carried  over  to  suc- 
esedlng  years. 

Kmmple  It.  DI  electa  I  607  for  1970  and 
tavosfers  $10  million  to  its  Schedule  A  AFN 
to  enable  it  to  repay  a  borrowing,  aa  au- 
thfflliH  by  I  lOOa(a) .  The  repayment  charge 
ot  $10  million  wUl  reduce  DI's  allowable  in 
Sebedule  A  under  1607(a)(2)  to  aero.  See 
1 1003(c)  (6)  (1) .  The  remaining  $6  million  of 
tto  repayment  ^arg«  will  then  reduce  the 
1807(a)(1)  allowable  In  Schedules  B/C  to 
■TO,  and  there  wlU  be  a  carryforward  charge 
o(  $6  mUUon  to  1071.  In  1971  DI  may  elect 
voder  i  1003(d)  not  to  have  its  I  507(a)  (2) 
iDowmble  reduced.  DFs  |  607(a)  (1)  allowable 
win  be  reduced  to  zero,  and  DI  will  also  have 
a  $4  mllUon  carryforward  of  the  repaynaent 
charge  to  1972.  at  which  time  DI  may  agam 
sleet  under  I  1003(d)  not  to  have  its  Bcbed- 
«!•  A  supplemental  allowable  reduced.  The 
11003(d)  elecUon  la  not  available  in  the 
jnr  the  repayment  charge  is  first  lnc\UTed. 

Xxompte  17.  DI  elects  i  607  for  1070  and 
tnnsfer*  $6  mUllon  to  ita  Schedule  C  AFN  to 
nable  it  to  repay  a  borrowing.  The  repay 
must  charge  wlU  redxiee  DI's  $1  mlUlon  allow- 
able onder  I  607(a)  (1)  to  nro  In  1970  and  in 
«seh  ot  the  4  succeeding  year*.  The  I  607(a) 
(3)  Schedule  A  supplemental  allowable  wlU 
not  be  reduced  In  this  case. 

tnmple  18.  DI  elected  I  604(a)  during 
1MB  with  aUowablee  at  $1  million  In  Sched- 
ilo  A  and  $1  anuon  In  Sebedule  B.  In  19M 
n  made  $7  mllUon  ot  poaltlve  direct  Invert- 
Bent  in  Schedule  A  and  $6  million  In  Bched- 
tfe  B,  calculated  as  provided  by  9  900(a).  To 
wmply  with  the  regulations,  DI  made  a 


RULES  AND  REGULATIOI4S 

long-term  foreign  borrowing  of  $10  million 
and  allocated  $6  million  of  proceeds  to 
aehedule  A  and  the  remaining  $4  million 
to  Bfhi^"'*  B  under  1306(e).  In  1970  DI 
elects  f  607  and  repays  $6  mlUlon  of  the 
borrowing.  DI  thus  mcurs  a  repayment 
charge  of  $3  mllUon  In  Schedule  A  and  $8 
million  In  Schedule  B,  apportioned  as  pro- 
vided by  1812(a)(7).  Under  11003,  DI's 
allowable  under  I  807(a)  (2)  in  ScbediUe  A  U 
reduced  to  $1  mllUon  by  the  $3  mllUon 
attributable  to  Schedule  A.  The  $2  nUUion 
attributable  to  Schedule  B  reduces  the 
1607(a)(1)  allowable  to  eero  In  1970  and 
again  In  1971. 

Example  19.  For  1970  DI  electa  I  607  and 
^^mn  has  an  Incremental  earnings  allowable 
of  $200,000  under  I  606.  DI  has  a  repayment 
charge  of  $6,100,000  in  Schedule  A.  Under 
I  1003,  the  $4  mllUon  allowable  in  Schedule 
A  is  reduced  to  zero;  then  the  $1  million 
allowable  in  Schedules  B  and  C  U  reduced  to 
aero.  The  I  606  aUowable  is  then  reduced  to 
$100,000. 

Example  20.  DI  elected  i  603  for  1069  and 
reported  on  Form  FDI-10a/102F  for  the  year 
a>  follows  ($000  omitted) : 

Line  11  (Reinvested  earnings) 2,000 

Line  12  (Traxufers  of  capital) 3, 000 

Line  13   (Use  of  proceeds) 4,000 

Line  16  (Program  direct 

investment)  1,000 

In  section  vm  (Use  of  proceeds)  of  Form 
FDI-10a/102F,  DI  reported  as  follows: 

Line  40  (Expenditure  of  proceeds)—  1,000 
Line  41  (AUocatlon  of  proceeds  un- 
der I  306(e)) 8,000 

The  proceeds  expended  as  reported  on  Line 
40  were  from  the  same  borrowing  as  that 
aUocated  tmder  1806(e).  The  expenditures 
were:  Schedule  A — $860,000.  and  Schedule 
C— $150,000. 

In  1970  DI  elects  f  607  and  repays  $2  mU- 
llon of  the  borrowing.  DI  must  first  appor- 
tion the  1960  i  306(e)  deduction  (Une  41) 
to  each  scheduled  area.  In  accordance  with 
new  i  306(e)  (3).  See  discussion  and  ex- 
amples in  section  9  of  this  notice.  Assume 
that  DI  recalculates  positive  direct  Invest- 
ment under  1806(a)  (which  must  mclude 
the  effect  of  deductions  under  I  Sl3(d)  (1) 
for  expended  proceeds)  and  apportions  the 
I  306(e)  deduction  as  foUows  ($000  omitted)  : 


Sebeduledi 


(a)  Direct    lnv«tm«nt   under 

isoeta) liOOO  2.000  1,000 

(b)  Proportionate  share 28%  80%  25% 

(c)  8hareo(|30S(e)deductVm..  780  1,800  760 

Therefore,  DFa  total  deductions  under  11  306 
(e)  and  313(d)(1)  in  1069  for  purposes  of 
1312(a)(7)  are:  Schedule  A— $1,600,000; 
Schedvde  B— $1,600,000:  and  Schedule  C— 
$900,000. 

Consequently.  DI's  repayment  of  $2  million 
In  1970  will  be  charged  as  foUows:  Schedule 
A  (40%)— $800,000:  Schedulea  B  and  C 
(60%)— $1,200,000.  Under  11008.  DI's  |  607 
(a)  (2)  Schedule  A  aUowable  will  be  reduced 
by  $800,000,  and  the  1607(a)(1)  aUowable 
WlU  be  reduced  to  zero  with  a  carryforward 
to  1071  of  a  $200,000  charge  against  the 
1607(a)(1)  allowable. 

».  Section  306ie)  (J)  schedular  appor- 
tionment of  deductions.  New  9  306(e)  (3) 
has  been  added  to  provide  for  the  sched- 
ular apportionment  of  deductions  for 
allocations  of  borrowings  to  positive  di- 
rect Investment  calculated  on  a  world- 
wide basis  under  9  503  or  calculated  on 
a  combined  schedular  basis  under  9  507 
as  to  Schedules  B  and  C.  Section  306(e) 
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(3)    win  be  applicable  only  if  the  DI 
elects  a  schedular  allowable  and  In  the 
n^m«  year  Incurs  a  repayment  charge  or 
makes  a  reallocation  with  respect  to  a 
borrowing  previously  allocated  to  world- 
wide or  combined  schedular  Investment. 
For  example,  if  the  DI  takes  a  9  306(e) 
deduction  frwn  worldwide  positive  direct 
Investment   under   9  503   and   then   re- 
pays the  borrowing  in  a  year  In  which 
9  504    or    9  507    Is   elected,    the    repay- 
ment  charge   to   each   scheduled   area 
for  purposes  of  I  312(a)  (7)  is  established 
by  9  306(e)  (3) ;   and  similarly  for  bor- 
rowings allocated  to  combined  Schedules 
B/C  under  9  507  that  are  subsequently 
repaid  in  a  year  of  electing  9  504.  Sched- 
ular apportionment  of  an  aggregate  de- 
duction must  also  be  made  imder  9  306 
(e)  (3)  if  the  DI  intends  subsequently  to 
reallocate  between  scheduled  areas. 

The  rule  of  9  306(e)  (3)  does  not  apply 
to  a  deduction  under  9  313(d)  (1) ,  which 
Is  recognized  in  the  scheduled  area  where 
the  transfer  of  capital  was  made  with 
available  proceeds. 

(a)  Recalculation  of  worldxcide  posi- 
tive direct  investment  under  9  503  and 
combined  Schedules  B/C  positive  direct 
investment  under  \  507.  Section  306(e) 
(3)  deems  a  9  306(e)  deduction  to  have 
been  made  in  proportion  to  the  amoimt 
of  positive  direct  investment  in  each 
scheduled  area  (negative  direct  Invest- 
ment being  treated  as  zero  for  this  pur- 
pose). DI  should,  therefore,  recalculate 
direct  investment  for  each  schedule,  tak- 
ing Into  account  all  interschedular  trans- 
fers (9  505),  dividends  and  profit  remit- 
tances. Treatment  oi  aggregate  annual 
losses  (former  J  503(b) )  in  recalculating 
1969  direct  investment  by  scheduled  area 
is  discussed  in  paragraph  (c)  below. 

Example  21.  DI  elected  {  603  for  1909  and 
made  positive  direct  investment  worldwide 
of  $2  mlUlon.  To  comply  with  the  regula- 
tions, DI  made  a  long-term  foreign  borrowing 
of  $1  miUlon  and  allocated  the  proceeds  to 
.  positive     direct     Investment,     under     1 806 

Assume  that  DI  recalculates  1968  direct 
investment  by  scheduled  area  as  follows 
($000  omitted) : 


Behednled 


Direct  tavcBtment „ 

Proportionate  amount — 


LOOO 


(800) 
0% 


1.800 

00% 


DI'S  deduction  under  I  306(e)  (1)  Is  deemed 
by  (  306(e)  (3)  to  have  been  made  as  follows: 
Schedule  Ar— $400,000  ($1,000,000x40%): 
Schedule  B— 0;  and  Schedule  C — $600,000 
($1,000,000X80%). 

Complete  or  partial  repayment  of  the  bor- 
rowing win  be  charged  under  f  312(a)  (7)  to 
each  ecbedtUed  area  In  the  same  proportions 
(Schedule  A — 40%;  Schedule  B — 0%;  and 
Scbedxile  O— 60%).  The  DI  may  also  reallo- 
cate to  other  scheduled  areas  on  the  basis 
of  the  amounta  apportioned  to  each  area 
under  I80e(e)(8).  

Example  22.  Same  facts  as  In  Example  Si. 
For  1970  DI  electa  1 607  and  makes  poalUve 
direct  investment  of  $1,300,000  In  Schedules 
B/C  oonslstlng  of  $480,000  (40%)  In  Sched- 
ide  B  and  $730,000  (80%)  m  Schedule  C.  W 
reaUocatas  under  ia03(d)(3)  to  Schedulea 
B/C  $300,000  of  the  $400,000  deemed  aUocated 
to  S^iedule  A  In  1968.  The  reallocation  to 
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combined  positive  direct  InveBtment  in 
Schedules  B/C  iinder  I  203(d)  (3)  l»  deemed 
by  {  306(e)  (3)  to  have  been  made  as  follows: 
Schedule  B  (40%)— ♦80.000;  and  Schedule  C 
(60%)— •120,000. 

In  1871  DI  elect*  1 604  and  repays  the 
borrowing  in  fuU.  For  purposes  of  i  312(a) 
(7)  deductions  in  each  area  are  as  foUows: 
Schedule  A— ♦200.000  (♦400,000  deemed  allo- 
cated in  1969  less  •200.000  reallocated  In 
1970);  Schedule  B— ♦80,000  (•80,000  deemed 
allocated  In  1970) :  and  Schedule  C — ^720.000 
(•600.000  deemed  allocated  In  1969  plus 
•120  000  deemed  allocated  In  1970) .  Transfers 
of  capital  under  S  312(a)  (7)  on  account  of 
the  r^ayment  wiU  be  charged  to  each  area 
In  the  same  amounts. 

(b)  Relation  to  i  313(d)(1)  deduc- 
tions. If  the  DI  also  expended  proceeds  of 
the  borrowing  in  making  a  transfer  of 
capital,  the  §  313(d)  (1)  deduction  will  be 
recognized  in  the  scheduled  area  where 
the  transfer  of  capital  was  made,  in  ad- 
dition to  deductions  deemed  made  in  such 
area  by  S  306(e)  (3) ,  as  Illustrated  by  the 
following  example: 

Example  23.  DI  elected  i  503  in  1969.  Dur- 
ing 1969  DI  borrowed  •1,500,000  and  expended 
•500,000  in  making  transfers  of  capital  to 
Schedule  A,  taking  a  deduction  therefor 
under  i  313(d)  (1).  DI  also  transferred  •SOO.- 
000  each  to  Schedules  A  and  B  and  •I  mUllon 
to  Schedule  C.  To  comply  with  the  regula- 
tions, DI  allocated  the  •I  million  of  remain- 
ing available  proceeds  to  worldwide  positive 
direct  investment,  taking  a  deduction  under 
{306(e)(1).  Drs  total  deductions  for  pur- 
poses of  1312(a)(7)  are:  Schedule  A— 
•750,000;  Schedule  B — •250,000;  and  Sched- 
ule C — •500,000.  computed  as  follows  (•OOO 
omitted) : 


Scheduled  I 
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Uon  503(b)  In  effect  for  1969  required 
DIs  to  disregard  aggregate  annual  losses 
in  calculating  worldwide  direct  invest- 
ment imder  the  $1  million  minimum  al- 
lowable; i.e.,  the  amoimt  of  such  losses 
was  to  be  added  back  to  aggregate  direct 
investment  for  all  scheduled  areas  cal- 
culated in  accordance  with  S  306.  See 
1969  General  BuUetin  5  B503-3(ii) .  In  re- 
calculating 1969  positive  direct  invest- 
ment for  purposes  of  f  306(e)  (3)  the  ef- 
fect of  the  S  503(b)  adjustment  must  be 
apportioned  for  each  scheduled  area.  If 
a  DI  had  aggregate  annual  losses  for  pur- 
poses of  §  503(b)  in  1969.  direct  invest- 
ment should  first  be  calculated  for  each 
scheduled  area  pursuant  to  §  306(a) ,  tak- 
ing all  losses  into  account.  Then  the  DI 
should  add  to  direct  investment  in  each 
scheduled  area  in  which  annual  earnings 
(§  504(b)  (4) )  were  negative  such  sched- 
uled area's  share  of  aggregate  annual 
losses,  to  be  determined  by  multiplying 
aggregate  annual  losses  by  a  fraction,  the 
numerator  of  which  is  such  area's  nega- 
tive annual  earnings  under  §  504(b)(4) 
and  the  denominator  of  which  Is  the  sum 
of  negative  annual  earnings  for  all  areas 
where  annual   earnings   were  negative. 
See  line  (d)  of  the  table  in  Example  25 
below. 

Example  24.  DI  elected  S  503  for  1969.  DI 
had  only  incorporated  AFNs  in  Schedules  A 
and  B  DI  transferred  •500.000  to  Schedule 
A,  where  lU  APNs  earned  »500.000;  and  DI 
transferred  •I  million  to  Schedule  B,  where 
Its  APNs  had  losses  of  •I  million.  No  divi- 
dends were  paid.  DI  had  aggregate  annual 
losses  of  •SOO.OOO  and  positive  direct  invest- 
ment worldwide  under  1 603  of  •1.500,000, 
calculated  as  follows  (•000  omitted) : 


Scheduled  arts 


(a)  Reinvested  eamingi 800       (800). 

(b)  Net  transfer  otca^tal 1.000     3.000 


(c)  Direct  investment  under 

1308(8) 1.800      ^400  lOo 

(d)  Adjustment  (or  aggrecate 
annual  losses  (or  purposes  of 

J  306(e)(3) 0       '300        «a» 

(e)  Direct  investment  tor  pur- 
poses o(  S  306(e)(3) 1.800     2,700         m 


B 


Scheduled  I 


(a)  Net  trans(fer  o(  capital 1, 000 

(b)  Leas  i  313(d)(1)  deduction..       SOO 

(e)  Positive  direct  investment 
under  »a08<s) 

(d)  i  306(e)(1)  deduction 

(e)  1306(e)(1)  dednctlOD  ap- 
portioned under  f  306(e)  (S) 
on  baste  o(  line  (c) 


SOO 

0 


1,000 
0 


B      Worldwide 


800 


800 

0) 


250      -  280 


1.000 


SOO 


(0  Total  deductions  (Lines 
(b)and(e)) 


710         280 


SOO 


Reinvested  earnings MO  (J.OOO) 

Net  transfer  o( capital SOO    1,000 

Positive  direct  investment 

nnderlSOB 1,000  0 

Add  back  aggregate  annual 

lasses 

Positive  direct  Investment 
under  I  608 


(MO) 
1.600 

1.000 

SOO 


1.600 


11,000  worldwide. 


Complete  or  partial  repayment  of  the  bor- 
rowing in  a  subsequent  year  will  be  charged 
as  foUows  IX  I  604  is  elected:  SchedvUe  A— 
50%;  Schedule  B— 16%%:  and  Schedule  C— 
3314%.  If  I  607  la  elected,  the  apportionment 
of  the  transfer  of  capital  would  l)e:  Sched- 
ule A — 60%;  SchediUes  B  and  C — 50%. 

Note,  however,  thi^t  if  the  •600,000  deduc- 
tion taken  imder  S  313(d)(1)  had  been  on 
acco«int  of  a  separate  borrowing,  repayments 
of  that  borrowing  would  be  charged  In  full 
to  Schedule  A;  and  repayments  of  the  bor- 
rowing aUocated  under  f  306(e)  would  be 
charged  only  on  the  basis  of  the  I  306(e) 
deductions  as  shown  on  line  (e)  of  the  above 
table  (l.e..  Schedule  A— »6%;  SchedxUe  B— 
85%:  and  SchedvUe  C— 60%).  An  aUocatton 
tmder  I  203(d)  (2)  wovUd  be  made  oirttie  basis 
oc  the  amount  shown  on  Une  (b)  at  the  table 
and  reallocations  vbOu  f  208(d)  (3)  or  (S) 
CD  the  basU  of  line  (e) . 

(c)  Treatment  of  aggregate  annuai 
tosses  in  recalculating  1989  direct  invest- 
ment under  %  SOS  Iff  Kheduled  area,  B6C- 


Foc  pvirposes  of  the  schedular  recomputa- 
tion.  aggregate  annual  losses  are  added  to 
direct  investment  in  the  area  where  annual 
earnings  were  negative  (Schedule  B)  in  pro- 
portion to  such  area's  share  of  all  negative 
imnual  earnings  (Schedule  B— 100% ) .  There- 
fore DI-s  1306(e)(1)  deduction  will  be  ap- 
portioned on  the  basis  of  •!  million  positive 
direct  investment  in  Schedule  A  and  •SOO.OOO 
positive  direct  Investment  in  Schedule  B. 

Example  25.  DI  elected  I  603  In  1969.  DI 
had  only  Incorporated  APNs  in  Schedule*  A 
and  B  and  unincorporated  APNs  in  Schedule 
C  DI  made  transfers  of  capital  of  •I  miUion 
to  its  APNs  in  Schedule  A  and  •S  mllUon  to 
Its  APNs  In  Schedule  B.  DI's  APNs  In  Sctaed- 
lUe  A  earned  •eOO.OOO;  the  Schedule  B  APNs 
lost  ♦600,000.  and  the  Schedule  C  APNs  lost 
9400.000  but  had  an  Increase  In  net  asaeU  of 
♦100,000.  DIs  aggregate  annual  loeses  under 
I  603(b) ,  theiBfore.  were  •600.000.  There  were 
no  dividends  or  profit  remittances.  DI's 
WOTldwlde  positive  direct  Investment  was 
♦4,500,000. 

The  foUowlng  table  illustrates  the  rs- 
calctUatton  by  scheduled  area  of  1969  direct 
InvestmeDt  (5000  omitted) : 


I  500X800+1.000-SOO. 
>  500X400+1.000-200. 

A  deduction  made  under  i  306(e),  then. 
Is  deemed  apportioned  to  the  scheduled  ai«s* 
as  follows:  %  to  Schedule  A;  %  to  Schedule 
B;  and  Us  to  Schedule  C. 

(d)  Apportionment  by  other  methodt. 
If  a  DI  is  unable  to  recompute  direct 
investment  by  scheduled  s^ea,  the  Office 
may,  upon  miplication,  permit  deduc- 
tions to  be  apportioned  on  some  other 
reasonable  basis. 

10.  Miscellaneous  amendments.  A 
number  of  miscellaneous  technical 
amendments  that  are  not  discussed  else- 
where in  this  notice  have  been  made  in 
the  following  sections:  55  203,  301.  302, 
312,  503,  and  601.  These  amendments  are 
as  follows: 

Section  203  (c)  and  (d)(1)  have  been 
amended  to  incorporate  the  $25,000  de 
minimis  exemptions  to  those  provisiwis 
contained  in  5  203(e),  which  has  been 
revoked.  Paragraph  (c)  of  5  301  has  been 
revoked,  being  obsolete,  and  5  302(a)  has 
been  amended  to  conform  to  the  change 
in  5  301. 

Section  312(c)  (1)  has  been  amended 
by  adding  a  provision  (new  subdivision 
(li))  relating  to  merger,  consolidation 
or  other  reorganization  among  DIs.  New 
5  312(c)(1)  (11)  provides,  in  effect,  that 
if  two  or  more  DEs  merge  or  otherwise 
reorganize,  any  transfer  among  them  of 
interests  in  AFNs  will  be  treated  in  the 
same  manner  sis  acquisitions  described 
in  5  312(c)  (1)(1)  (former  5  312(c)(1)). 
In  other  words,  no  transfers  of  capital 
WiU  occur,  but  there  will  be  an  allocation 
of  direct  investment  items,  and  revised 
reports  will  be  required. 

In  addition,  the  provisions  of  former 
5  312(c)(1).  now  contained  in  5  312(c) 
(l)(i),  have  been  amended  to  provide 
that  the  attribution  of  15  313(d)  (1).  306 
(e).  and  203(d)  (2)  and  (3)  deductions 
will  depend  upon  whether  or  not  the 
acquiring  DI  assumes  the  obligation  to 
repay  the  imderlying  borrowing  for 
which  the  deductions  were  made. 

Section  503(c)  has  been  amended  to 
include  reference  to  i  604(e>  and  5  1302. 
Section  601  has  been  amended*  to  in- 
crease the  required  retention  period  for 
certain  records  of  transactions  between 
a  DI  and  its  APNs.  Records  as  to  trans- 
actions concerning  which  information  is 
required  in  any  report  that  must  be  sub- 
mitted to  the  Ofnce  must  now  be  retolned 
for  at  least  3  years  after  the  date  of  tne 
report  relating  to  or  containing  info^ 
matlon  conceming  the  transactloa.  It» 
also  provided  that  records  of  DI-Apb 


..-.--tions  that  are  not  reportable 
"STte  retained  for  at  least  3  years 
^  the  date  of  fUtog  the  annual  report 
JJJthe^year  In  which  such  transaction 

"'^^ect  on  1969  General  Bulletin, 
vh^'im  General  Bulletin  published  to 
iiTpEDDiAi.  RacisTXR  on  November  5, 
Sw  (34  F.R.  No.  213)  toterprets  the 
^tions  as  to  effect  for  1969  and  will 
J*Sue  to  do  so  for  1970  to  tiie  extent 
SS  affected  by  these  amendnients. 
5wore,  tiie  1969  General  Bulletin 
t^  be  used  with  care  to  1»70. 
Tbe  text  of  the  amendments  is  as 

TSragraph  (e)  of  5  1000.203  is  re- 
,0^  and  5  1000.203  <c)  and  (d)  (1)  are 
leflBed  to  read  as  fcdlows: 
1 1000  203     Li«pud  foreign  balances. 

•  • 

^  (c)  Each  direct  tavestor  Is  hereby  rc- 
aOzei  to  limit  the  amount  of  liquid 
foreign  balances  held  at  the  end  of  any 
Hjonth  (other  than  those  that  are 
Cansdian  foreign  balances,  as  defined  to 
11000 1105(a) ,  or  are  available  proceeds. 
u  defined  to  5  1000.324(4))  to  the 
Dcater  of  d)  the  average  end-of -month 
amounts  of  such  balances  held  by  such 
dtrect  tovestor  during  1965  and  1968 
(wbether  or  not  a  direct  Investor  at  that 
tine)  or  (2)  $25,000. 

(d)  (1)  A  direct  tovestor  whldh  holds 
giaOaUe  proceeds,  as  defined  to  5  1000.- 
a4(d),  to  excess  of  $25,000  to  the  form 
fl(  foreign  balances  or  to  the  form  of 
lesorities  (tocludtog  debt  obligations, 
eqnity  toterests  and  any  other  type  of 
ImeBtment  contract)  of  foreign  na- 
fl^y^u  or  to  the  form  of  any  other  for- 
dgn  property  as  of  the  end  of  any  year 
eommencing  with  the  year  1969  shaU  be 
prohibited  from  maktog  a  poslttre  net 
tansfer  of  capital  to  any  si^eduled  area 
ftar  such  year,  but  only  to  the  extent 
swb  positive  net  transfer  of  capital  re- 
salts  in  positive  direct  tovestment  to 
such  scheduled  area  for  such  year  that  Is 
not  authorized  by  1 1000.1002:  Provided, 
TbsX  this  subparagraph  shall  not  apply 
to  s  direct  tovestor  which  elects  to  be 
toveined  for  such  year  by  5  1000.503  or 
51000.507:  And  provided  further.  That 
for  poiposes  of  this  subparagraph,  allo- 
eatiODS  to  poeitiTe  direct  tovestment 
VBder  5  1000.306(e)  or  subparagraph  (2) 
ft  this  paragraph  and  reallocations  un- 
der subparagraph  (3)  of  this  paragraph 
ttosU  be  deoned  to  reduce  any  positive 
net  transfer  of  ei4>ital  to  a  scheduled 
•rea  and  thereafter  to  reduce  any  re- 
InvMted  earnings  to  sudi  scheduled  area. 

•  •  •  •  •  { 

(e)  ntevokedl 

2.  Section    1000.301    Is    amended    to 
reroke  paragraph  (c)  of  that  section. 

11000.301  Foreign  country. 

•  •  •  •  •  I 

(c)  [Revoked! 

S.  Section   I000.30a(a)    is  revised  to 
read  as  follows:  j 

11000.302  Forces  natioiuiL 

(a)    The    term    "foreign    national" 
a  fcntlgn  couutry  (as  defined  in 
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1 1000.301)  and  any  person  which  Is  not 
a  person  withto  the  United  SUtes  (as 
defined  to  i  1000.322),  tocludtog  a  cor- 
poration or  partnership  organized  under 
the  laws  of  a  foreign  country  (as  defined 
to  5  1000.304(a)  (1)  (i) ) .  a  business  ven- 
ture conducted  withto  a  foreign  country 
(as  defined  to  f  1000.304(a)  (1)  (U)  and 
(iii) ) .  and  a  foreign  bank  (as  defined  to 
51006.317(b)). 

4   A  new  subparagraph  (3)  is  added  to 
5  1000.306(e)  to  read  as  follows: 
§  1000.306     Positive  and  negative  direct 
investmenL 


(e)  •  •  • 

<3)  A  deduction  made  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  from 
positive  direct  tovestment  to  all  sched- 
uled areas  by  a  direct  tovestor  electing 
to  be  governed  by  5  1000.503  for  any  y&uc. 
commencing  with  the  year  1969,  shaU  be 
deemed  to  have  been  made  to  each  sched- 
uled area  to  the  same  proportions  as  the 
amount   of   positive   direct   tovestment 
(calculated  as  provided  to  paragraph  (a) 
of  this  section  and.  to  the  case  of  positive 
direct  tovestment  to  the  year  1969,  dis- 
regardtog  each  scheduled  area's  propor- 
tionate share  of  aggregate  anni^  losses. 
M  defined  to  1 1000.503(b)  to  effect  for 
the  year  1969)  to  such  scheduled  area 
during  such  year.  A  deduction  made  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph or  1 1000.203(d)   (2)  or  (3)  from 
positive  direct  tovestment  to  Schedules 
B  and  C  by  a  direct  tovestor  electing  to 
be  governed  by  5  1000.507  for  any  yeM\ 
commenctag  with  the  year  1970.  shaU  be 
deemed  to  have  been  made  to  each  wich 
scheduled  area  to  the  same  proportions 
•8  the  amount  of  positive  direct  tovest- 
ment (calculated  as  provided  to  para- 
graph (a)  of  this  section)  made  by  the 
direct  tovestor  to  such  scheduled  area 
during  such  year.  The  Secretaiy  may. 
upon  application  pursuant  to  i  1000^1. 
permit  a   direct  tavestor  to  apportion 
such  deductions  to  some  other  manner 
reasonably  reflecting  the  direct  tovestor  s 
toterests  to  each  scheduled  area  during 
icuch.  vftftr 

6.  Section  1000.312(c)  (1)  is  revised  to 
read  as  foUows:  > 
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calculating  such  direct  tovestment,  un- 
less the  acquiring  direct  tovestor  shall 
have  assumed  the  obligation  to  repay 
the  long-term  foreign  borrowing  to  con- 
nection with  which  the  deductions  under 
such  sections  were  made),  and  the  dl- 
vesttog  direct  tovestor's  share  to  earn- 
ings or  losses  to  the  aflQliated  foreign 
national   prior   to   the   acquisition   for 
purposes  of  determining  annual  earn- 
ings,   total    earnings,    and    retovested 
earnings  under  5  1000.504  (a)  (3)  (U)  and 
(b)  (4)   shall  be  deemed  attributable  to 
the  acquiring  direct  tavestor:  Provided. 
That  only  that  portion  of  such  direct 
tavestment   and  share  ta  eamtogs  or 
losses  reasonably  allocable  to  the  tater- 
est  acquired  shaU  be  deemed  to  have  been 
made  by  or  attributed  to  the  acquiring 
direct  tavestor:  And  provided  further. 
That  revised  Forms  FDI-101.  and  re- 
vised Forms  FDI-102F  for  the  year  pre- 
ceding the  year  ta  which  the  acquisition 
occurs,  are  filed  by  the  acquiring  and 
dlvesttag  direct  tavestors  on  or  before 
the  end  of  the  month  following  the  close 
of  the  calendar  quarter  during  which  the 
acquisition   occurs.   Any   direct   tavest- 
ment, or  share  ta  earnings  or  losses, 
deemed  made  by  or  attributed  to  an  ac- 
quiring direct  tavestor  under  this  sub- 
paragraph   shaU   be    excluded   ta    the 
computation   of   direct    tovestment   ot 
earnings  or  losses  of  the  divesting  direct 
tavestor. 

(11)  The  provisions  of  subdivision  (1) 
of  tWs  subparagraph  shall  apply  to  an 
acquisition  as  described  ta  such  subdivi- 
sion which  occurs  ta  connection  with  or 
as  a  result  of  any  oomblnation  (by 
merger,  consolidation,  reorganiaation.  or 
otherwise)  ol  two  or  more  direct  taves- 
tors. to  which  case  the  surviving  direct 
tovestor  shall  be  deemed  an  acquiring 
direct  tavestor  and  any  other  direct  ta- 
vestor tavolved  ta  the  combination  OaaJl 
be  deemed  a  divesting  direct  tovestor. 


§1000.312     Transfers  of  cspiul. 

(c)  •  •  • 

(1)  (i)  An  acqulsltton  by  a  direct  to- 
testor  described  ta  paragraph  (a)  (1)  of 
this  section  if  the  acquisition  is  from  a 
pwson  withto  the  United  States  acting 
for  its  own  account  and  such  person  Is, 
immediately  prior  to  the  time  of  acqul- 
sttioD.  a  dliect  investor  to  the  afflUated 
foreign  national.  On  and  afto:  June  10. 
1969.  if  the  acquisition  is  of  an  equity 
taterest.  the  direct  tovestment  made  by 
the  divesting  direct  tovestor  to  the  affil- 
iated foieign  national  to  the  year  of  the 
awpii^"""  *tod  during  the  years  1965 
and  1966  shaU  be  deemed  to  have  been 
made  by  the  acquiring  direct  tovotor 
(except  thaX  the  provisions  of  5  1000^03 
(d)     (2)    and    (3),    |l000.S0e(e)    and 
1 1000.313(d)  (1)  shall  be  disregarded  to 


6.  Section  1000.319(b)  ^  is  amended  to 
read  as  follows: 

§  1000.319     Schedide  A,  B,  and  C  coon- 
tries. 

,  •  •  •  • 

(b)  Schedule  B  coimtries  are  such 
other  foreign  countries  as  the  Secretary 
may  detcrmtoe  to  he  developed  countries 
to  which  a  high  level  of  capital  Inflow  Is 
essential  for  the  matotenance  of  eco- 
nomic growth  and  financial  stability, 
and  where  those  requirements  carmot 
be  adequately  met  from  non-US. 
sources.  The  following  countries  are 
hereby  determtaed  to  fall  to  this  cate- 
gory: Abu  Dhabi.  Australia.  The  Ba- 
hamas. Bahrain,  Bermuda.  Canada, 
Hong  Kong.  Iran,  Iraq.  Irdand.  Japan. 
Kuwait,  Kuwait-Saudi  ArabU  Neutral 
Zone,  Ubya,  New  Zealand,  Qatar.  Saudi 
Arabia,  the  United  Kingdom,  and,  com- 
mencing with  the  year  1970.  Spata. 
•  •  •  •  • 

7.  Paragraidi  (a)  and  subpeuragraidis 
(3)  and  (4)  of  paragraph  (a)  of 
S  1000.602  are  revised,  and  new  para- 
giapbs  (c>  and  (d)  are  added  to  that 
aectioQ.  to  read  as  follows: 
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S  1000.502      EWlioni!     \*i»h      r<-!.|Mtl     lo 
§§  1000.503, 1000.504and  1000.507. 

(a)  A  direct  investor  shall  elect  for 
each  year,  commencing  with  the  year 
1970,  to  be  governed  by  the  provisions  of 

•  •  •  •  • 

(3)  Section  1000.504(b).  or 

(4)  Section  1000.507. 

•  •  •  •  • 

(b)  A  direct  investor  that  elects  to  be 
governed  by  the  provisions  of  9  1000.507 
for  any  year  may  not  in  the  immediately 
following  year  elect  to  be  governed  by 
the  provisions  of  section  1000.503  with- 
out obtaining  prior  permission  of  the 
Secretary. 

(d)  A  direct  investor  that  elects  to  be 
governed  by  the  provisions  of  S  1000.503 
for  any  year,  commencing  with  the  year 
1970.  may  not  in  the  immediately  fol- 
lowing year  elect  to  be  governed  by  the 
provisions  of  section  1000.507  without 
obtaining  prior  permission  of  the 
Secretary. 

8.  Paragraph  (b)  of  S  1000.503  is  re- 
voked, and  paragraph  (c)  of  that  section 
is  revised,  to  read  as  follows : 

§  1000.503  Positive  direct  inveslmenl 
not  exceeding  $1,000,000;  mini- 
nram  allowable. 

•  •  •  •  • 

(b)  [Revoked] 

(c)  If  a  direct  investor  elects  to  make 
positive  direct  investment  during  any 
year  commencing  with  the  year  1969  as 
authorized  under  this  section,  no  positive 
direct  investment  shall  be  authorized  In 
such  year  under  J  1000.504  and  any  posi- 
tive direct  investment  which  would 
otherwise  have  been  authorized  In  such 
year  under  9  1000.504  (d).  (e).  or  (f)  or 
9  1000.1302  shall,  notwithstanding  those 
provisions,  not  be  authorized  In  such 
year  or  siKx:eeding  years. 

•  •  •  •  • 

9.  Section  1000.504(a)  (3)  is  amended 
to  read  as  follows: 

§  1000.504  Authorized  positive  direct 
investment  in  scheduled  areas  ?  sched- 
ular  allowables. 


(a) 


•  •  • 


(3)  In  Schedule  C,  in  an  amount  not 
exceeding  35  percent  of  the  average  of 
direct  Investment  by  the  direct  Investor 
in  Schedule  C  during  the  years  1965  and 
196«. 

•  •  •  •  • 

10.  Section  1000.506  (a)(4).  (b),  (c), 
and  (d)  are  revised  to  read  as  follows: 


§  1000.506  Additional  authorized  posi- 
tive direct  investment  in  any  one  or 
mora  scheduled  areas;  incremental 
eammgB  allowable. 

(a)  •  •  • 

(4)  The  term  "Incremental  earnings 
allowable"  means,  with  respect  to  each 
year  beginning  with  the  year  1970  in 
which  there  are  incremental  earnings, 
the  amount  by  which  40  percent  of  the 
incremental  earnings  for  sach  year  ex- 
ceeds the  greatest  of  the  following  (com- 
puted without  regard  to  the  reduc- 
tion provisions  of  1 1000.1003  or  any 
authorlzatloii,  exemption,  ruling,  com- 
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pliance  settlement  or  order,  and 
without  regard  to  any  election  made 
under  9  1000.502(a)):  (i)  The  amount 
of  positive  direct  investment  author- 
ized to  xbe  made  by  the  direct  In- 
vestor during  such  year  in  all  scheduled 
areas  imder  9  1000.503,  or  (11)  the 
amount  of  positiye  direct  Investment,  if 
any,  authorized  to  be  made  by  the  direct 
investor  during  such  year  in  all  scheduled 
areas  under  9  1000.504(a)  (1),  (2),  and 
(3) .  or  (iii)  the  amount  of  p>ositive  direct 
investment,  if  any,  authorized  to  be  made 
by  the  direct  investor  during  such  year 
in  all  scheduled  areas  under  9  1000.504 
(b)  (1),  (2).  and  (3). 

(b)  Por  any  year,  commencing  with 
the  year  1970,  a  direct  investor  that 
elects  under  9  1000.502(a)  (1)  may  make 
additional  positive  direct  investment  in 
excess  of  that  authorized  by  9  1000.503 
In  all  scheduled  areas  in  an  aggregate 
amount  not  exceeding  the  direct  inves- 
tor's incremental  earnings  allowable  for 
such  year. 

(c)  I\)r  any  year,  commencing  with 
the  year  1970.  a  direct  investor  that  elects 
under  9  1000.502(a)  (2)  or  (3)  or  (4)  may 
make  additional  positive  direct  Invest- 
maat  in  excess  of  that  authorized  by 
9  1000.504  or  9  1000.507  in  any  scheduled 
area  in  an  amount  not  exceeding  the 
direct  investor's  incremental  earnings 
allowable  for  such  year:  Provided.  That 
the  aggregate  of  positive  direct  invest- 
ment made  pursuant  to  tliis  paragraph 
in  all  scheduled  areas  shall  not  exceed 
the  incremental  earnings  allowable.  A 
direct  investor  that  elects  9  1000.504  shaU 
compute  additional  positive  direct  invest- 
ment made  in  Schedule  C  for  such  year 
pursuant  to  this  section  in  accordance 
with  9  1000.504(e). 

(d)  If,  during  any  year  commencing 
with  the  year  1970.  the  incremental 
earnings  allowable  authorized  to  a  direct 
investor  exceeds  the  aggregate  of  addi- 
tional positive  direct  investment  made  in 
all  scheduled  areas  pursuant  to  para- 
graph (b)  or  (c)  of  tills  sectionr  the 
direct  investor  is  authorized  to  make  ad- 
ditional positive  direct  investment,  dur- 
ing succeeding  years,  in  the  same  manner 
as  provided  in  paragraphs  (b)  and  (c) 
of  this  section,  in  an  aggregate  amount 
not  exceeding  such  excess. 

11.  A  new  9  1000.507  Is  added  to  read 
as  follows: 

§  1000.507     Alternative    minimum     and 
Schedule  A  fupplemental  allowable. 

(a)  If  for  any  year  commencing  with 
the  year  1970  a  direct  investor  elects  un- 
der 9  1000.502(a)(4).  positive  direct  in- 
vestment lor  such  year  is  authorized  as 
follows: 

(1)  In  Schedules  B  and  C  in  an  aggre- 
gate amount  not  exceeding  $1  million; 

and 

(2)  In  Schedule  A  in  an  amoimt  not 
exceeding  $4  million. 

(b)  If  during  any  year  commencing 
with  the  year  1970  the  aggregate  amount 
of  positive  direct  investment  authorized 
to  a  direct  investor  in  Schedules  B  and 
C  under  paragraph  (a)(1)  of  this  sec- 
tion exceeds  the  aggregate  amount  of 
direct  investment  (whether  positive  or 
negative)   made  by  the  direct  investor 


during  such  year  in  Schedules  B  and  C, 
the  direct  investor  is  authorized  to  nuke 
additional  positive  direct  investment  itt 
Schedule  A  during  the  scune  year  in  an 
aggregate  amount  of  not  more  than  tbe 
amoimt  of  such  excess. 

(c)  If  a  direct  investor  elects  to  make 
positive  direct  investment  during  any 
year  conunencing  with  the  year  1970  as 
autliorized  under  this  section,  no  posttive 
direct  investment  shall  be  authorized  In 
such  year  under  9  1000.504  and  any  poei- 
tive  direct  investment  which  would  other- 
wise have  been  authorized  in  such  year 
under  9  1000.504  (d) .  (e) ,  or  (f )  or 
9  1000.1302  shall,  notwithstanding  those 
provisions,  not  be  authorized  in  such 
year  or  succeeding  years. 

12.  Section  1000.601  ia  revised  to  read 
as  follows: 

§  1000.601     Records. 

Every  person  subject  to  the  provlslont 
of  this  part  shall  keep  in  the  United  ' 
States  a  full  and  accurate  record  of  eacdi 
transaction  engaged  In  by  it  which  li 
subject  to  the  provisions  of  this  part,  re- 
gardless of  whether  such  transaction  is 
effected    piirsuant   to    authorization  or 
otherwise,  and  of  every  other  transaction 
between  such  person  and  an  affliated 
foreign  national.  Such  records  (includ- 
ing, but  not  limited  to.  source  materials. 
Journals  or  other  books  of  original  entry, 
ledgers,  financial  statements,  work  pa- 
pers, regardless  of  by  whom  prepared, 
and  minute  books)  shall  be  retained  for 
at  least  3  years  after  the  date  of  the 
filing  of  any  report  relating  to  or  contain- 
ing information  concerning  such  trans- 
action, whether  or  not  the  transaction  is 
Individually  identified.  Records  relating 
to  transactions  with  respect  to  which 
there  is  no  reporting  requirement  shall  be 
retained  for  at  least  3  years  after  the 
filing  of  the  annual  report  relating  to  the 
year  in  which  such  transactions  occurred. 
13.  Section  1000.905(b)  (2)  is  revised  to 
read  as  follows: 
§  1000.905     Associated  groups. 

•  •  •  •  • 

(b)   •  •  • 

(2)  (1)  Notwithstanding  the  provisions 
of  9  1000.503,  positive  direct  investment 
made  during  any  year,  commencing  wlth- 
the  year  1970.  by  members  of  an  associ- 
ated group  that  elect  9  1000.503  in  group 
affiliated  foreign  nationsds  of  the  asso- 
ciated group  shall  not  be  authorized  by 
9  1000.503,  unless  the  aggregate  of  direct 
Investment  made  during  the  year  by  an 
such  members  (being  considered  for  pur- 
poses of  this  subdivision  as  a  single 
direct  investor)  in  all  group  affiliated 
foreign  nationals  would  have  been 
authorized  by  1 1000.503. 

(11)  Notwithstanding  the  provisions  of 
9 1000.507.  positive  direct  investment 
made  during  any  year,  commencing  with 
the  year  1970.  by  members  of  an  associ- 
ated group  that  elect  9  1000.507  in  group 
affiliated  foreign  nationals  of  the  asso- 
ciated group  shall  not  be  authorized  by 
S  1000.507,  unless  the  aggregate  of  direct 
Investment  made  during  the  year  by  ftU 
such  members  (being  considered  for  pw- 
poses  of  this  subdivision  as  a  single  direct 
Investor)  In  all  group  affiliated  foreign 


j^^onals  would  have  been  authorized  by 

'  m^  If  one  or  more  members  of  an  as- 
Juitod  group  elect  9  1000.603  and  one  or 
SSJ^er  members  of  the  group  elect 
?%00  507.  for  any  year  commencing  with 
!>i\ear  1970.  positive  direct  investment 
Sriwh  members  in  group  affiliated  f or- 
^mnationals  shaU  not  be  auUiorized  by 
MftOOJOS  or  9  1000.507.  unless  the  alge- 
ir^svm  of  the  foUowing  is  not  in  ex- 
L«  of  $1  million:  Aggregate  direct  in- 
!Sment  made  during  the  year  pursuant 
tol  1000.503  in  aU  group  affiliated  for- 
rim  nationals  by  the  members  electing 
M000.503  plus  aggregate  direct  invest- 
^t  made  during  the  year  pursuant  to 
ni0OO5O7  (a)(1)   and  (b)   In  all  group 
afflUated  foreign  nationals  by  the  mem- 
bers electing  9  1000.507. 



14.  Section  1000.906(b)  (3)  (ii)  Is  re- 
flaed.  and  new  subdivisions  (ill)  and  (iv) 
an  added  to  subparagraph  (3)  of 
|1000J06(b),  to  read  as  foUows: 

(1000.906     Ownership    of   direct  inves- 
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investor  shall  not  be  authorized  by 
9  1000.503  or  9  1000.607,  unless  the  alge- 
braic sum  of  the  following  Is  not  to  excess 
of  $1  million:. Aggregate  direct  tavest- 
ment  made  or  deemed  to  have  been  made 
during  the  year  pursuant  to  9  1000.503 
to  all  affiliated  foreign  nationals  of  the 
principal  direct  investor  by  all  consrat- 
tag  and  nonoonsenting  owners  that  elect 
9  1000.503  plus  aggregate  direct  tovest- 
ment  made  or  deemed  to  have  been  made 
during  the  year  pursuant  to  9  1000.607 
(a)(1)  and  (b)  to  all  affiliated  foreign 
nationals  of  the  principal  direct  investor 
by  all  consenting  and  nonoonsenting 
owners  that  elect  9  1000.507. 

•  ♦  •  •  • 

15.  Section  1000.1003  (c)  and  (d)  are 
revised  to  read  as  follows : 

§  1000.1003     Effect  of  transfers  of  cap- 
iul  in  repayment  of  borrowings. 


(b)  •  •  • 


(J)  •  •  • 

(11)  Notwithstanding  the  provisions  of 
11000.503,  poelUve  direct  tavestment 
made  (or  deemed  to  have  been  made 
under  subdivision  (I)  of  this  subpara- 
graph) during  any  year,  conunencing 
with  the  year  1970,  by  consenting  owners 
that  elect  9  1000.503  to  an  affiliated  for- 
eign national  of  the  principal  direct  to- 
vcitor  shall  not  be  authorized  by 
1 1000.503.  unless  the  aggregate  of  direct 
iDTestment  made  or  deemed  to  have  been 
made  during  the  year  by  all  consenting 
and  nonconsenttog  owners  Meeting 
1 1000.503  (stich  owners  being  considered 
for  purposes  of  this  subdivision  as  a  sin- 
gle direct  tovestor)  to  all  affiliated  for- 
eign nationals  of  the  principal  direct  to- 
vestor would  have  been  authorized  by 
i  1000.503. 

(HI)  Notwithstanding   the   provisions 
of  9 1000.607,  positive  direct  tovestment 
made  (or  deemed  to  have  been  made  un- 
der subdivision  (i)  of  this  subparagraph) 
during  any  year,  OMnmencirig  with  the 
year  1970.  by  consenttog  owners  that 
dect  9 1000.507  to  an  affiliated  foreign 
national  of  the  principal  direct  Investor 
shall  not  be  authorized  by   9  1000.507, 
unless  the  aggregate  of  direct  tovestment 
made  or  deemed  to  have  been  made  dur- 
ing the  year  by  all  consenting  and  non- 
oonsenting   owners    electtog    9  1000.507 
(such  owners  betog  considered  for  pur- 
poses of  this  subdivision  as  a  single  direct 
Investor)    to  all  affiliated   foreign  na- 
tionals of  the  principal  direct  tovestor 
would   have    been    authorized    by 
1 1000.507. 

(Iv)  If  one  or  more  consenting  owners 
dect  9 1000.503  and  one  or  more  other 
oonsenttng  owners  elect  9  1000.507,  for 
•ny  year  conunencing  with  the  year  1970, 
poslttve  direct  tovestment  made  (or 
(ieemed  to  have  been  made  under  sub- 
division (1)  of  this  subparagraph)  by 
iQch  consenting  owners  to  affiliated  for- 
eign nationals  of  the  principal  direct 


(c)  (1)  In  any  year,  commenctog  with 
the  year   1970.  to  which  a  repayment 
charge  Is  tocUrred.  the  amoimt  of  posi- 
tive direct  tovestment  authorized  to  be 
made  by  the  direct  tovestor  shall  be  re- 
duced as  follows:  Except  as  heretoafter 
provided,  reduction  shall  be  made  first 
to  the  amount  of  positive  direct  tovest- 
ment authorized  under  Subpart  E  of  this 
part  to  the  scheduled  area  to  which  the 
positive     direct     tovestment     under 
9  1000.1002  was  made,  and,  to  the  extent 
that  the  repayment  charge  exceeds  the 
amount  of  positive  direct  tovestment  so 
authorized  to  such  scheduled  area,  fur- 
ther redaction  shall  be   made  to  the 
amount  of  positive  direct  tovestment  au- 
thorized under  Subpart  E  of  this  part  to 
Schedules  C.  B,  and  A,  to  that  order,  and 
then  to  the  amount  of  positive  direct 
tovestment  authorized  under  Subpsot  M 
of  tills  part:  Provided.  That  the  amount 
of  the  reduction  shall  not  exceed  the  re- 
payment charge  and  that  such  reduction 
shall  not  reduce  authorized  positive  di- 
rect tovestment  under  said  subjiarts  to 
any  year  to  an  amount  less  than  zero. 

(2)  Reductions  under  subparagraph 
(1)  of  this  paragraph  to  the  amount  of 
positive  direct  tovestment  authorized 
under  Subpart  E  of  this  p&rt  shall  be 
made  first  to  the  aggregate  amount  of 
positive  direct  tovestment  authorized  un- 
der 9  1000.503,  9  1000.504,  or  9  1000.507 
(except  as  provided  to  paragraph  (d)  of 
this  section) ,  whichever  is  elected  by  the 
direct  tovestor  for  the  year,  and  then  to 
the  amount  of  positive  direct  tovestment 
authorized  under  9  1000.508. 

(3)  Reductions  under  subparagraph 
(1)  of  this  paragraph  to  the  amount  of 
positive  direct  tovestment  authorized  to 
Schedule  C  pursuant  to  9  1000.504  shall 
be  made  first  to  the  amount  of  author- 
ized positive  direct  tovestment  under 
9  1000.504  (a)  and  (c)  or  (b),  (d)(3), 
and  (f)(3)(i).  and  then  to  the  amount 
of  authorized  retovested  eammgs  under 
9  1000.504  (e)  and  (f)  (3)  (U). 

(4)  Reductions  to  the  anaount  of  au- 
thorized positive  direct  tovestment  under 
subparagraph  (1)  of  this  paragraph  for 
a  repayment  charge  attributable  to 
transfers  of  capital  primarily  related  to 
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operations  to  foreign  air  transporta- 
tion by  direct  tovestors  described  to 
9  1000.1302(a)  shall  be  made  first  to  the 
amoimt  of  authorized  positive  direct  to- 
vestment under  Subpart  M  of  this  part. 
(5)  Reductions  under  subparagraph 
(1)  of  this  paragraph  to  the  amount  of 
positive  direct  tovestment  authorized 
under  9  1000.507(a)(2)  shall  be  made 
only  to  the  extent  that  the  repayment 
charge  is  the  result  of : 

(I)  Transfers  of  capital  described  to 
9  1000.1002(a)  (1),  (2).  (3).  or  (5) :  Pro- 
vided. That  the  borrowings  referred  to  to 
9  1000.1002(a)  (1) ,  (2) ,  (3) ,  and  (5) ,  are 
borrowings  of  affiliated  foreign  nationals 
located  to  Schedule  A;  or 

(ii)  Transfers  of  capital  described  to 
9  1000.1002(a)  (3) ,  (4) ,  or  (6) ,  to  the  ex- 
tent that  the  proceeds  of  the  borrowtogs 
referred»to  to  9  1000.1002(a)  (3),  (4), 
and  (6)  were  expanded  to  or  allocated  to 
Schedule  A,  at  the  time  of  repayment, 
and  for  which  a  deduction  was  made  un- 
der 9  1000.203(d)  (2) ,  9  1000.103 (d)  (3) , 
9  1000.306(e).  or  9  1000.313(d)(1). 

(d)  If  the  repayment  charge  tocurred 
in  any  year  exceeds  the  amount  of  au- 
thorized positive  direct  tovestment  re- 
duced under  this  section,  reductions  shall 
be  made  in  each  succeeding  year  to  the 
same  nmrmer  and  order  as  set  forth  to 
paragraph  (c)  of  this  section.  A  direct 
tovestor  electing  for  any  year  to  be  gov- 
erned by  9  1000.507  may  elect,  by  so  to- 
dlcattog   on  Its   Annual   Report  Form 
FDI-102P  for  such  year,  that  the  amount 
of  positive  direct  tovestment  that  it  Is 
authorized  to  make  to  Schedule  A  under 
9  1000.507(a)  (2)    shall   not  be  reduced 
pursuant  to  this  paragraph   (d) :   Pro- 
vided. That  a  direct  tovestor  may  not  so 
elect  with  respect  to  a  repayment  charge 
tocurred   during   the   year   1968   under 
9  1000.1003  as  to  effect  for  1968. 

16.  Section  1000.1303(a)  is  revised  to 
read  as  follows: 


§  1000.1303     Adjustment  to  incrementol 
earnings  allowable. 

(a)  Por  direct  tovestors  governed  by 
9  1000.1302,  "aggregate  aimual  eamtogs" 
under  9  1000.506(a)(1)  shall  mean  the 
sum  of  "aggregate  annual  foreign  air 
transport  eamtogs"  as  defined  to 
9  1000.1302(b)  plus  the  algebraic  sum  of 
such  direct  tovestor's  armual  earnings 
(as  calculated  under  99  1000.504(b)(4) 
and  1000.1302(d))  during  a  year  to  all 
scheduled  areas. 

•  •  •  •  • 

17.  The  amendments  hereby  adopted 
shall  be  effective  as  of  the  date  of  publi- 
cation to  the  Federal  Register  and  shall 
apply  to  all  direct  tovestment  and  af- 
fected transactions  occurring  during  the 
year  1970  and  succeeding  years. 
(S«5.  6.  Act  of  Oct.  6,  1917.  40  Stat.  416.  as 
amended.  12  U.S.C.  96a;  E.O.  11387,  Jan.  1. 
1968,  33  PJEl.  47) 

Richaiu)  p.  URFxa, 
Director.  Office  of 
Foreign  Direct  Investvients. 

May  1,  1970. 
[FJl.    Doc    70-6646:    PUed.    lAay    «.    1970: 
8:46  ajn.] 
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RULES  AND  REGULATIONS 


PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Subpart  N — Overseas  Finance 
Subsidiaries 

Editouai.  Notk:  The  Foreign  Direct  In- 
vestment Regulations  (the  "Tegulatlons") 
appear  In  Title  18,  Chaptw  X,  Part  1000  ot 
the  Code  ot  Federal  RegulaUona  ("CFB"). 
Thu«,  all  sections  ot  the  regulations  con- 
tained in  CFR  are  iweceded  by  the  deelgna>- 
tlon  "1000"  (e^..  11000.201).  The  "lOOO" 
prefix  has.  for  convenience,  been  eliminated 
from  the'  section  reference*  contained  In 
this  notice.  The  term  "part"  when  used  In 
the  regulations  means  Part  1000  of  CFR. 
References  to  sections  of  the  1969  General 
Bulletin  published  by  the  Office  of  Foreign 
Direct  Investments  (the  "Office")  correspond 
to  section  numbers  of  the  regulaUons,  but 
are  preceded  by  the  designation  "B"  (e.g., 
J  3201 ) ,  and  major  topical  subdivisions  are 
Indicated  by  a  numerical  suiBz  (e.g.. 
13201-1).  The  abbreviaUons  "Dl"  and 
"AFN"  are  used  in  this  notice  to  refer  to 
"direct  investor"  and  "afflUated  foreign  na- 
Uonal '.  respectively. 

Notice  Is  hereby  given  that  the  Office 
ol  Foreign  Direct  Investments  (the 
"Office")  has  added  Subpart  N  (Overseas 
Finance  Subsidiaries)  to  the  Foreign 
Direct  Investmoit  Regulatiwis  (the 
"regulatloos").  With  the  exception  of 
the  following  modlflcaticais.  this  subpart 
la  the  same  as  that  contained  in  the 
notice  of  pitHwaed  rule  making  published 
ta  the  PDnAL  Racism  on  March  11. 
1970  (35  FJi.  4377) :  The  term  "inter- 
company borrowing",  as  originally  de- 
nned in  I  1401(e).  has  been  clianged  to 
"proceeds  borrowing".  The  requirement 
that  the  debt  instrument  evidencing 
proceeds  borrowing  have  an  original  ma- 
turity of  at  least  12  oMnths  has  been 
UberaUzed  by  replacing  it  with  a  require- 
ment that  proceeds  borrowing  be  con- 
tinuously ootstanding  for  at  least  12 
ynonth*  The  sequence  of  charges  upon 
repftjrment  of  the  borrowings  described 
in  Subpart  N  has  been  reordered.  Sul>- 
part  N  shall  be  effective  as  of  January  1, 
1970  and  not  as  ot  the  date  of  final 
publication  of  Subpart  N  in  the  Fkokbal 

In  general.  Subpart  N  accords  Especial 
status  to  funds  acquired  in  certain  bor- 
rowings from  sources  outside  the  United 
States  and  Canada  by  an  AFN  which  has 
been  qualified  as  an  "overseas  finance 
subsidiary"  ("OPS").  Whoi  such  funds 
are  lent  by  the  OPS  to  the  DI.  ttiey  be- 
come available  proceeds  of  long-term 
foreign  borrowing  and  may  offset  posi- 
tive direct  investment.  Such  fimds  may 
also  be  transferred  between  the  OPS  and 
other  APN'8  of  the  DI  wt«iout  involving 
a  net  transfer  of  capital.  Repayment  by 
the  DI  or  the  OPS  of  an  OPSs  qualified 
foreign  borrowing  has  much  the  same 
effect  as  rep€«rment  of  l<Hig-term  fcM*dgn 
borrtywing  by  a  DL  All  other  subparts  of 
the  regulations  apply  to  all  OPS  trans- 
actions except  to  the  extent  specifically 
modified  by  Subpart  N. 

The  OOkee  has  previously  Issued  spe- 
dfie  autborixations.  under  i  801  of  the 
regulatlOTis.  which,  in  effect,  treat  cer- 
tain borrowing  made  thrxni^  an  OFS 
as  if  the  borrowtng  were  a  loog-term 
foreign  borrowing  by  tbe  DL  Adoption 


of  Subpart  N  will  make  it  unnecessary 
for  a  DI  to  obtain  such  a  specific  au- 
thortntion.  Any  such  specific  authorisa- 
tioos  issued  in  1968.  1960.  or  1970  are 
superseded  by  Subpart  N  beginning  Jan- 
uary 1.  1970,  and.  consequently,  transac- 
tions involving  OPS's  occurring  during 
1970  and  thereafter  shall  be  governed  by 
Subpart  N.  Direct  investors  who  have 
been  issued  txtch  sped&c  authorizations 
may,  upon  application  under  S  801,  be 
specifically  authorized  to  be  governed  by 
provisions  of  their  previous  specific  au- 
thorization, rather  than  provisions  of 
Subpart  N,  with  respect  to  transactions 
involving  OPS's  occurring  between  Janu- 
ary 1,  1970,  and  the  date  of  publication 
of  Subpart  N  in  the  Fxoxrai.  Rkgistzr  in 
final  form. 

A  section-by-section  analysis  of  Sub- 
part N  follows: 

1.  Section  1401.  The  definition  of  an 
OFS  is  contained  in  S  1401(a).  Section 
1401(a)  (1)  and  (2)  require  tliat  an 
OFS  be  a  wholly  owned.  non-Canadian 
AFN  of  the  DL 

Section  1401(a)(3)  provides  that  an 
AFN  may  qualify  as  an  OPS  only  if  the 
AFN's  principal  business  is  to  borrow 
funds  from  foreign  nationals,  other  than 
AFNs  or  Canadian  persons,  on  terms 
which  would  qualify  such  borrowing  as 
long-term  foreign  borrowing  if  made  by 
a  DI  (see  i  1401(b))  and  to  lend  such 
borrowed  funds  to  the  DI  or  to  use  such 
funds  in  loans  to  or  acqxilsition  of  equity 
interests  In  other  AFNs.  The  principal 
business  requirement  Is  satisfied  if  the 
OPS  is  at  all  times  a  financing  com- 
pany (i.e..  does  not  engage  in  manufac- 
turing, sale  of  goods  or  services,  or  other 
similar  operations) ;  does  not  deal  or 
trade  in  securities:  and  substantially  all 
of  its  borrowed  funds  are  held,  at  all 
times,  in  the  form  of  debt  obligations  of 
the  DI.  debt  obligations  of  AFNs  or  equity 
interests  in  AFNs.  However,  pending 
commitment  of  borrowed  funds,  or  in  the 
interval  between  changes  in  the  com- 
mitment of  such  funds,  an  OFS  may 
temporarily  hold  such  funds  in  the  form 
of  government  securities:  or  In  the  form 
of  debt  obligations  (including,  without 
limitation,  negotiable  and  nonnegoUable 
instruments,  commercial  paper,  demand 
and  time  deposits  and  certificates  of 
deposit)  having  a  maturity  of  less  than 
12  months. 

Section  1401(a)  (4)  provides  that  a  DI 
may  claim  the  benefits  of  the  special 
rules  contained  in  Subpart  N  only  if  its 
OFS  is  formally  qualified  in  accordance 
with  the  procedures  set  forth  In  i  1402. 
Note  that  contributions  of  fund^  or 
other  property  by  the  DI  or  AFNs  to  the 
equity   capital   of   the  OPS  constitute 
transfers  of  capital  to  the  OPS,  and  such 
transfers  are  not  affected  by  Subpart  N. 
Section  1401(b)  defines  "overseas  bor- 
rowing" as  borrowing  by  an  OPS  which 
would  be  long-term  foreign  borrowing, 
under  $  324.  if  made  by  a  DL 

Section  1401(c)  defines  "overseas  pro- 
ceeds" as  the  funds  or  other  property 
received  by  the  OFS  in  overseas  berrow- 
Ing.  Overseas  proceeds  invested  by  the 
OPS  or  the  DI  in  debt  obligations  of  or 
equi^  interests  in  other  AFNs  of  the  DI 


remain  overseas  proceeds  until  repay- 
ment of  the  overseas  borrowing  or  pro* 
ceeds  borrowing.  See  1 1404. 

Section  1401(d)  defines  "available 
overseas  proceeds"  as  overseas  proceeds 
hdd  by  the  OFS.  Notwithstanding  }  50S, 
overseas  proceeds  may  be  transferred  by 
the  OFS  to  AFNs  of  the  DI  without  being 
included  In  the  computation  of  net  trans- 
fer of  capital  under  I  313.  See  S  1403 
(a)(2). 


In  addition,  overseas  proceeds  trans- 
ferred to  the  DI  in  proceeds  borrowing, 
as  defined  in  {1401(e),  are  thereafter 
treated  as  available  proceeds  of  long- 
term  foreign  borrowing.  See   5  1403(a) 
(1).  The  proceeds  borrowing   must  be 
ccmOnuously  outstanding  for  at  least  12 
months  after  the  original  date  of  the 
loan,  and  any  debt  instrument  evidenc- 
ing such  loan  may  not  be  sold  or  other- 
wise transferred  by  the  OFS  prior  to 
repayment  or  cancellation.  If  the  OPS 
ceases  to  hold  any  such  debt  instrument, 
the  loan  of  overseas  proceeds  to  the  DI 
will  fall  to  qualify  as  proceeds  borrow- 
ing, and  the  Office  may  revoke  the  OPS's 
qualification,  as  provided  in  S  1402(c). 
2.  Section  1402.  As  provided  in  §  1402 
(a).   OPS    qualification    is    wmditioned 
upon -the  filing  of  a  certificate  to  letter 
form,  addressed  to  the  Director.  OfDce 
of  Foreign  Direct  Investments.  Depart- 
ment of  Commerce,  Washington,  DC. 
20230.  identifying  the  AFN  to  be  quali- 
fied as  an  OFS,  setting  forth  sufBcient 
Informaticm    to   demonstrate   that   the 
AFN  has  been  organized,  is  owned  and  is 
operating,  and  that  the  DI  intends  that 
the  AFN  will  continue  to  operate,  to  ac- 
cordance with  provisions  of   t  1401(a) 
(1).  (2),  and  (3),  If  the  person  signing 
the  certificate  is  not  an  officer  of  the 
DI.  evidence  of  authority  to  file  such 
certificate  must  be  attach«L 

Any  certificate  filed  with  the  Office 
shall  be  effective  for  the  compliance  year 
to  which  it  is  filed  and  thereafter,  unless 
withdrawn  by  the  DI  with  the  permis- 
sion of  the  Office  or  revoked  by  the  Office, 
as  provided  to  i  1402(c) .  The  Office  will 
not  revoke  any  certificate  unless  It  de- 
termtoes  that  the  AFN  was  not  orga- 
nized. Is  not  owned,  or  is  not  operating 
to  accordance  with  the  provisions  of 
i  1401(a)  (1),  (2),  and  (3),  or  that  the 
DI  failed  to  comply  with  the  record- 
keeptog  requirements  of  1 1402(b) . 

As  provided  to  1 1402(d).  all  specific 
authorizations  previously  issued  by  the 
Office  deeming  certato  ftoanctog  AFNs 
to  be  persons  withto  the  United  States  or 
unaffiliated  foreign  lenders  shall  be  of 
no  further  effect  beginning  January  1. 
1970.  Each  such  AFN  shall  be  deemed  to 
have  qualified  as  an  OFS  under  S  1402 
(a),  and  transactions  tovolving  such 
OFS  shall  be  governed  by  Subpart  N 
during  1970  and  thereafter  and  not  by 
the  terms  of  such  specific  authorization. 
The  Office  win  issue  a  written  communi- 
cation to  each  DI,  which  has  received 
such  a  specific  authorization,  stating  the 
manner  to  wt^eh  transactions  tovolving 
the  OFS  oecurrtag  prior  to  ptAllcation 
of  Subpart  N  to  final  form  to  the  P»- 
saAL  RBeBRs  should  be  treated.  Al- 
though a  DX  bOhttng  sueh  a  spedflc 


authorization  will  normaUy  not  be  per- 
m^^Blto  be  governed  by  its  specific 
^SSization  to  lieu  of  Subpart  N.  it  is 
!i^Sd  tiiat  the  reti-oactive  appUca- 
SrfSub^  N  to  January  1.  1970. 
SS  affect  transactions  entered  into 
CrinK  1970.  Such  DI  may  apply  for 
.npcmc  authorization  to  have  any  such 
Sections  treated  under  its  prior  spe- 

^i  Sa°cS?JS?Pursuant  to  8  1403(a) 
(1)'  the  loan  of  overseas  proceeds  to  the 
ni  in  proceeds  borrowing  is  not  a  trans- 
fw  of  capital  under  8  312(b),  but  does 
r^ult  to  such  overseas  proceeds  betog 
treated  as  avaUable  proceeds  of  long- 
term  foreign  borrowing,  as  defined  to 
I  324(d) 

Pursuant  to  9  1403(a)  (2) .  transfers  of 
overseas  proceeds  by  the  OPS  to  AFNs 
of  the  DI  to  exchange  for  debt  obUga- 
tions  of  or  equity  toterests  to  such  AFNs 
do  not  tovolve  net  transfer  of  capital, 
notwithstandtog  J 5  505  and  313.  Pursuant 
to  11403(a)(3),  overseas  proceeds  c^ 
also  be  returned  by  AFNs  to  the  OFS 
without  tovolvtog  net  transfer  of  capi- 
tal notwithstandtog  S5  505  and  313.  and 
such  overseas  proceeds  to  the  hands  of 
the  OPS  agato  t)ecome  available  over- 
seas proceeds.  The  exemption  from 
i;  505  and  313  provided  for  to  9  1403(a) 
(3)  may  not  apply  to  the  return  of  to- 
vested  overseas  proceeds  by  an  APW  to 
the  OFS  if,  to  the  toterim.  there  has  oc- 
curred a  repayment  of  the  overseas  bor- 
rowing or  the  proceeds  borrowing  (see 
i  1404(a) ) .  Note  that  overseas  proceeds 
transferred  by  an  OPS  to  an  AFN  to  ex- 
change for  equity  toterests  to  such  AFN 
are  not  affected  by  changes  to  the  value 
of  the  securities. 

txanple  1.  DI  deslrea  to  make  a  transfer 
of  capital  to  Sch^ule  C  In  1970  In  the 
amount  of  $10  mlluon.  DI  causes  a  wholly 
owned  incorporated  Schedule  C  AFN  to  or- 
ganlM  a  Schedule  A  OFS  in  the  Netherlands 
AntUles  (for  which  a  certificate  under  f  1402 
(a)  U  properly  filed  In  due  course)  and  to 
contribute  %2  million  to  such  OFS  as  original 
eq\Uty  capital.  OFS  receives  $10  million  from 
an  overseas  borrowing  which  has  been  fully 
guaranteed  by  the  DI  as  to  repayment  of 
principal  and  payment  of  interest.  OFS  iMids 
110  million  to  DI  in  return  for  a  promissory 
note  continuously  outstanding  for  at  least 
12  months,  which  U  held  by  the  OFS.  DI 
•spends  $10  million  in  a  transfer  of  capital 
to  an  AFN  In  Schedule  C.  The  capltalUatlon 
of  the  OFS  results  In  a  I  312(b)  transfer  of 
capital  of  $2  million  from  Schedule  C  and  a 
|S12(a)  transfer  of  capital  of  $2  million  to 
Schedule  A.  ptirsuant  to  I  606.  The  loan  of 
910  mllUon  by  the  OFS  to  Its  DI  Is  a  pro-, 
ceeds  borrowing  and  does  not  constitute  a 
1812(b)  transfer  of  capital.  However,  the 
110  mllUon  of  overseas  proceeds  in  the  hands 
of  the  DI  are  treated  as  avaUable  i>rooeeds 
of  long-term  foreign  Ijorrowlng.  The  transfer 
ot  the  $10  mllUon  to  an  AFN  In  Schedule  O 
U  a  1 812  (a)  transfer  of  capital  ofTset  by  ex- 
penditure of  avaUable  proceeds  imder 
1313(d)(1). 

Sxample  2.  In  1970  an  OFS  In  Schedule  O 
receives  $10  mllUon  of  ovexeeas  proceeds  and 
invests  $9  mllUon  thereof  in  debt  obligations 
o<  an  AFN  In  Schedule  B.  In  1971  tbe  DI  di- 
rectly repays  $8  mllUon  of  overseas  borrow- 
ing, resulting  In  a  transfer  of  capital  to 
Stdtedule  B  <tf  $8  mUlUn.  uxKler  1 1404(a)  (8) . 
Later  In  the  saBM  year,  the  AFN  repays  to 
the  OFS  $8  mmion  Ot  Vb»  88  miUlaci  bor- 
rowed. TTnder  f  1408(a)  (8).  tb*  DI  may  treat 
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the  repayment  by  the  AFN  to  the  OFS  either 
as  being  a  return  of  $3  mllUon  of  overseas 
proceeds  (and  hence  not  subject  to  i  {  606 
and  813)  or  as  a  return  of  funds  which  have 
loet  their  status  as  overseas  proceeds  by  vir- 
tue of  the  $8  mlUion  repayment  of  overseas 
borrowing  (and  hence  subject  to  1 1  606  and 
313). 

Example  3.  Schedule  A  OFS  Invests  $6  mU- 
llon  of  overseas  proceeds  In  equity  securities 
in  a  Schedule  B  AFN.  Prior  to  repayment  of 
the  overseas  borrowing,  the  equity  Interest 
Is  sold  by  the  OFS  to  an  unaffiliated  foreign 
national  tat  $7  mllUon.  Only  $6  mUUon  are 
overseas  proceeds,  and  the  additional  $1  mil- 
lion are  not  covered  by  the  provision  of  I  1403 
(a)  (3)  exempting  a  transfer  of  overseas  pro- 
ceeds from  (f  606  and  313. 

Pursuant  tq  9  1403(b)  (1),  foreign  bal- 
ances of  an  OFS  (other  tlian  available 
overseas  proceeds  and  funds  contributed 
as  equity  capital)  held  to  liquid  form  are 
deemed  to  be  Uquid  foreign  balances  of 
the  DI  and  are  subject  to  limitation 
under  9  203  (c). 

Example  4.  DI  borrows  $6  mllUon  In  long- 
term  foreign  borrowing  vmder  I  324.  The  $5 
mUUon  are  contributed  by  DI  to  an  AFN  as 
original  equity  capital.  The  AFN  places  such 
funds  In  a  demand  deposit  account  in  a  for- 
eign bank.  The  AFN  Is  thereafter  qualified  as 
an  OFS.  The  $6  million  are  not  considered 
UqxUd  foreign  balances  of  the  DI  under 
§  203(c).  See  f  1403(b). 

Pursuant  to  9  1403(b)(2),  a  DI  who 
elects  9  504  and  whose  OFS  holds  avail- 
able overseas  proceeds  at  the  end  of  any 
year  is  subject  to  the  prohibitions  of 
'  9  203(d)(1). 

ExampU  5.  A  DI  electing  i  504  organizes  an 
AFN  m  the  Netherlands  Antilles  and  in  the 
same  year  quallflee  It  as  an  OFS.  During  1970, 
the  OFS  transfers  $1  mlUlon  of  overseas  pro- 
ceeds to  the  DI  In  proceeds  borrowing  and 
retains  avaUable  overseas  proceeds  of  $3  mll- 
Uon. If  the  OFS  holds  the  $3  million  of 
available  overseas  proceeds  In  foreign  prop- 
vty  on  December  31,  1970,  the  DI  would  be 
prohibited  from  making  positive  net  trans- 
fers of  coital  which  result  In  poslUve  direct 
Investment  during  1970. 


4.  Section  1404.  Repayment  by  the  DI 
or  the  OPS  of  overseas  borrowtog  and 
repayment  by  theDI  of  proceeds  borrow- 
ing result  to  transfers  of  capital  (and 
corresponding  reduction  of  overseas  pro- 
ceeds) and/or  reduction  of  available 
proceeds  of  long-term  foreign  borrowtog 
(8U3d  corresponding  reduction  of  overseas 
proceeds) .  Repayment  by  the  DI  of  over- 
seas borrowing  means  both  direct  repay- 
ment by  the  DI  or  todirect  repayment 
by  the  DI  whereby  the  DI  provides  funds 
to  the  OFS  to  enable  it  to  repay.  When 
the  DI  repays  proceeds  borrowing  for  the 
purpose  of  enabltog  the  OFS  to  repay 
the  overseas  borrowtog,  the  repayment  by 
the  DI  is  deemed  for  purposes  of 
i  1404(a)  to  be  of  overseas  Ixjrrowing 
and  not  of  proceeds  borrowing.  In  other 
words,  for  purposes  of  9  1404(a),  repay- 
ment of  proceeds  borrowing  occurs  only 
when  the  OFS  does  not  use  the  funds  or 
other  property  repcdd  to  it  by  the  DI  to 
repay  overseas  borrowing. 

Repayment  by  the  DI  of  overseas  bor- 
rowtog or  proceeds  borrowing  results  to 
the  following  charges: 

(1)  Pursuant  to  f  1404(a)  (1) .  there  is 
a  redaction  of   available  proceeds   of 
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long-term  foreign  borrowing  resulting 
from  proceeds  borrowing.  There  is  also  an 
equal  reduction  to  the  amount  of  over- 
seas proceeds. 

(2)  Pursuant  to  9  1404(a)(2),  if  the 
amoimt  of  repayment  exceeds  the  reduc- 
tion of  available  proceeds  \mder  S  1404 
(a)(1),  transfers  of  capital  are  charged 
proportionately  to  the  scheduled  areas 
where  the  DI  has  expended  or  allocated 
available  proceeds  of  long-term  foreign 
borrowtog  resulttog  from  proceeds  bor- 
rowing. There  is  also  an  equal  reduction 
to  the  amount  of  overseas  proceeds. 

(3)  Pursuant  to  9  1404(a)(3),  if  the 
amount  of  repayment  exceeds  the  ag- 
gregate reductions  of  available  proceeds 
and  transfers  of  capital  to  AFNs  under 
§  1404(a)  (1)  and  (2),  transfers  of  capi- 
tal will  be  charged  proportionately  to 
the  scheduled  areas  where  the  OPS  has 
transferred  overseas  proceeds  pursuant 
to  9  1403(a)(2).  There  is  also  an  equal 
reduction  to  the  amount  of  overseas  pro- 
ceeds held  by  such  AFNs. 

(4)  Pursuant  to  9  1404(a)(4),  any 
repayment  to  excess  of  reductions  of 
available  proceeds  and  transfers  of  cap- 
ital pursuant  to  9  1404(a)  (1),  (2),  and 
(3)  is  a  transfer  of  capital  to  the  sched- 
uled area  to  which  the  OPS  is  tocorpo- 
rated.  There  is  also  an  equal  reduction 
to  the  amount  of  overseas  proceeds  held 
by  the  OPS. 

In  the  event  of  repayment  of  overseas 
borrowtog  by  reason  of  debt  holders' 
exercise  of  conversion  or  similar  rights, 
transfers  of  capital,  but  not  reduction 
of  available  proceeds,  are  deferred  imtil 
the  year  following  such  conversion.  See 
9 1404(a)(5). 

The  total  amoimt  of  overseas  proceeds 
received  by  an  OPS  may,  due  to  dis- 
counts, commissions  or  fees,  be  less  than 
the  amoimt  of  the  OPS's  todebtedness 
to  Its  lenders.  Under  these  circum- 
stances, the  aggregate  amount  of  trans- 
fers of  capital  and  reductions  of  proceeds 
pursuant  to  9  1404  cannot  exceed  the 
amount  of  overseas  proceeds.  See  9  1404 
(a)  (6) .  The  amount  repaid  attributable 
to  discoimts,  commissions  or  fees  Is 
deemed  to  be  the  last  amount  repsdd. 
Note  that  repayment  of  proceeds  borrow- 
tog after  repayment  of  the  imderljrtog 
overseas  borrowing  is  a  transfer  of  capi- 
tal to  the  scheduled  area  to  which  the 
OFS  is  tocorporated.  However,  repay- 
ment by  the  OFS  of  overseas  borrowing 
after  repayment  of  proceeds  borrowing 
does  not  result  to  a  transfer  of  capital. 

Example  6.  In  1970,  a  Schedule  A  OFS  Issues 
$10  mlUion  of  debenttires  which  are  sold  at 
a  discount,  and  the  OFS  receives  $9,600,000 
as  available  overseas  proceeds.  The  OFS  trans- 
fers $1  mllUon  to  Schedule  C  AFNs  and  $2 
million  to  Schedule  B  AFNs.  Then  $6  mlUlon 
Is  transferred  In  proceeds  borrowing  to  the 
DI,  which  expends  $4  mlUlon  In  a  transfer 
of  capital  to  Schedule  O  and  allocates 
$1,600,000  to  positive  direct  Investment  in 
Schedule  A.  In  1973.  $7  mllUon  of  the  deben- 
tures are  redeemed  and.  In  1973,  $3  mllUon 
of  the  debentures  are  redeemed.  In  1972  the 
transfers  of  capital  and  reductions  wOuld  be: 
Under  1 1404(a)(1),  a  $600,000  reduction  In 
■vatlable  proceeds;  under  1 1404(a)  (2) .  trans- 
fers of  capital  o<  $4  mlUlon  to  Schedule  C 
and  $1,500,000  to  Schedule  A;  and  under 
1 1404(a)  (3),  transfers  of  capital  of  $338,008 
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to  Scbedule  C  mmI  $667,000  to  Sclie<l\ile  B. 
In  1973,  the  tmisfen  of  capital  would  be: 
XTnder  11404(a)(3).  traiurferB  o*  capital  of 
$667,000  to  Schedule  C  and  $1333,000  to 
Sdudule  B;  and  then,  under  {  1404(a)  (4) ,  a 
transfer  8f  capital  of  $800,000  to  Schedule 
A  Although  repayment  of  overseas  borrowing 
equalled  $10  million,  the  aggregate  transfers 
of  caplUl  and  reduction  under  f  1404(a)  (6) 
equal  only  $0,500,000,  the  original  amount 
of  overseas  proceeds  before  any  repayments. 
Example  7.  Schedule  A  OFS  receive* 
$9  500  000  from  the  Issue  of  $10  million  of 
debentures.  The  OPS  keeps  $500,000  as  avail- 
able overseas  proceeds  and  $9  million  are 
loaned  to  the  DI  In  proceeds  borrowing.  DI 
does  not  expend  or  allocate  the  resulting 
avaUable  proceeds.  DI  repays  the  $10  mllUon 
overseas  borrowing.  There  Is  a  reduction  In 
available  proceeds  of  $8  million,  under 
1 1000.1404(a)(1).  and  a  transfer  of  capital 
to  Schedule  A  of  $600,000.  under  t  1000.1404 

Example  8.  Schedule  A  OPS  receives  $10 
million  of  overseas  proceeds  and  transfers  $6 
mlUlon  of  overseas  proceeds  to  an  AFS  in 
SchedtUe  C  and  $4  million  to  an  APN  in 
Schedule  B.  In  1971,  the  DI  repays  $1  naU- 
llon  of  oversea*  borrowing.  Under  I  1404(a) 
(2)  there  are  transfers  of  capital  to  Schedule 
C  of  $600,000  and  to  Schedule  B  of  $400,000. 
In  1972  the  OPS  disposes  of  its  interest  In 
the  Schedule  B  AFN  and  receives  $5  mUUon 
in  cash  Only  $3,600,000  of  such  funds  con- 
sutute  overseas  proceeds.  The  OFS  lends 
$3  600  000  to  the  DI  in  proceeds  borrovrtng 
and  the  DI  aUocatea  the  resulting  available 
proceeds  to  posiUve  direct  Investment  m 
Schedule  C.  In  1973.  the  DI  repay*  the 
balance  of  the  overseas  borrowing.  There  i* 
a  transfer  of  capital  to  Schedule  C  of 
$3  600  000,  under  (  1401(a)  (2) ,  and  a  tranter 
«r  capital  to  Schedule  C  of  $8,400,000.  under 
11404(a)(3). 

Pursuant  to  S  1404(b) ,  r«)ayment  by 
the  OPS  of  overseas  borrowing  first  re- 
duces available  overseas  proceeds.  If  the 
amount  of  repayment  exceeds  such  re- 
duction, the  excess  Is  treated  as  repay- 
ment by  the  DI  of  overseas  borrowing 
under  i  1404(a). 

KsampU  9.  In  1970.  OFS  receive*  $10  mil- 
lion of  available  overseas  proceed*  from  an 
overseas  borrowing,  and  lend*  $9  mlUlon  to 
the  DI  in  proceeds  borrowing.  The  OPS  m- 
y«st*  $600,000  in  debt  obUgatlon*  of  APNa. 
The  DI  expends  $8  mllUon  of  the  resultant 
available  proceeds  in  a  transfer  of  capital  to 
Schedule  C.  In  1971,  the  OPS  repays  $2  mOl- 
Uon.  Avallable'oversea*  proceeds  are  reduced 
from  $500,000  to  eero.  under  11404(b)(1). 
Available  proceeds  are  reduced  from  $1  mll- 
Uon to  »ero.  under  111404(b)(2)  and 
1404(a)(1).  Thwre  Is  a  transfer  of  coital, 
under  11404(a)(2).  to  Schedule  C  in  the 

amount  of  $600,000.  

Example  10.  In  1970.  an  OPS  receive*  $10 
mimon  in  oversea*  borrowing  and  lend*  the 
$10  mllUon  to  the  DI  to  proceeds  borrowtog. 
and  the  reeultlng  available  proceed*  are  allo- 
cated to  poeltlve  direct  investment  In  Sched- 
ule C.  DI  repays  proceed*  borrowing.  In  1971. 
in  the  amount  of  $10  million.  Under 
I  1404(a)(2),  there  U  a  transfer  of  capital 
to  Schedule  C  of  $10  mlUlon.  and  oversea* 
proceed*  are  extlngul*hed.  In  1973.  the  OFS 
repays  the  ovenea*  borrowing.  Since  there 
are  no  remaining  oversea*  proceed*,  no  tran*- 
fer  of  capital  oc  further  reduction  reaulta. 
See  I  l«M(a)(6). 

5.  S&^ion  1405.  Under  i  1405.  trans- 
fers of  aM;>itaI  resulting  to  po^tlve  dhrec* 
Investment,  which  arise  from  repayment 
by  a  DI  <rf  an  overseas  borrowing  or  a 
inoceeds  borrowing  to  enable  the  OFS 
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to  repay  Its  overrfeas  borrowing,  will  be 
generally  authorized  imder  Subpart  J  in 
a  rnftn nar  similar  to  repayment  by  a  DI 
of  other  AFN  borrowing.  As  in  the  case 
of  DI  guarantees  of  AFN  borrowing,  the 
general  authorization  of  5  1002  is  condl- 
tional  upon  the  filing  by  the  DI  of  a  cer- 
tificate pursuant  to  !  1002(b) .  Note  that, 
by  virtue  of  8  1405(a) ,  DFs  guarantee  of 
an  OFS  borrowing  that  does  not  qualify 
as  an  overseas  borrowing  is  not  covered 
either  by  S  1405(b)  or  9  1002(a). 

1.  A  new  Subpart  N  is  added  to  read 
as  follows: 

Subpart  N — Oveneos  Finance  SwbsMiarie* 


RULES  AND  REGULATIONS 


Sec. 

1000.1401 
1000.1403 
1000.1403 

1000.1404 

1000.1405 


Definition*. 

Qualification. 

Transfers    of    oversea*    proceeds; 

foreign  balances. 
Repayment  of  oversea*  borrowing 

and  proceeds  borrowing. 
Authorized  repayments. 

ATrrHoarrr:  "Hie  provision*  of  thl*  Subpart 
N  l**ued  under  sec.  6.  act  of  Oct.  8.  1917. 
40  Stat.  415,  a*  amended.  12  U.S.C.  9&a: 
B.O.  11387.  Jan.  1,  1968.  33  FJt.  47. 

Subpart  N — Overseas  Finance 
Subsidiaries 

§  1000.1401      DefiniUons. 

(a)  "Overseas  finance  subsidiary"  of 
a  direct  investor  means  an  affiliated  for- 
eign national  which : 

(1)  Is  incorporated  under  the  laws  of 
a  foreign  country  other  than  Canada: 

(2)  Is  directly  or  Indirectly  wholly 
owned  (disregarding  directors'  qualify- 
ing shares)  by  the  direct  investor; 

(3)  Has  as  its  principal  business  mak- 
ing overseas  borrowing  (as  defined  in 
paragraph  (b)  of  this  section)  and  In- 
vesting oveiseaa  proceeds  (as  defined  In 
paragraph  (c)  of  this  section)  In  (1) 
debt  obUgations  of  the  direct  Investor 
and  (U)  debt  obligations  of  or  equity 
securities  in  afBUated  foreign  nationals 
of  the  direct  investor:  and 

(4)  Has  been  qualified  as  an  overseas 
finance  subsidiary  pursuant  to 
8  1000.1402(a). 

(b)  "Overseas  borrowing"  means  bor- 
rowing by  an  overseas  finance  subsidiary 
which.  If  made  by  a  direct  Investor, 
would  qualify  as  long  term  foreign  bor- 
rowing under  9  1000.324. 

(c)  "Overseas  proceeds"  means  the 
funds  or  other  property  received  by  ^ 
overseas  finance  subsidiary  from  the  first 
purchaser  or  holder  in  exchange  for  the 
debt  obligation  issued  or  created  in  con- 
nection with  an  overseas  borrowing,  less 
reductions  provided  for  in  9  1000.1404. 

(d)  "Available  overseas  proceeds" 
means  overseas  proceeds  hdd  by  the 
overseas  finance  subsidiary. 

( e )  '  'Proceeds  borrowing"  means  a  bor- 
rowing by  a  direct  investor  from  Its  over- 
seas finance  subsidiary  of  overseaa 
proceeds,  (1)  which  borrowing  Is  con- 
tinuously outstanding  for  at  least  12 
months  after  the  date  of  the  borrowing 
and  (2)  In  exchange  for  which  borrowing 
the  overseas  finance  subsidiary  receives 
and  thereafter  holds  a  debt  otdlgatlan  of 
the  direct  investor  until  such  borrowing 
is  repaid  or  imtil  such  debt  obligation  Is 
canceled. 


§  1000.1402     Qualification. 

(a)  Certificate.  An  affiliated  fordgn 
national  may  be  qualified  as  an  oversess 
finance  subsidiary  for  any  year,  com- 
mencing with  the  year  1970,  If  its  direct 
Investor  shall  have  delivered  to  the  Sec- 
retary in  such  year  or  in  any  prior  year 
a  certificate  executed  by  the  direct  In- 
vestor. <«■  Its  duly  authorized  represeat- 
ative,  which  certificate  states  that: 

(1)  The  affiliated  foreign  national  bag 
been  organized  as  provided  in  9  1000.1401 
(a)(1).  Is  owned  as  provided  in  para- 
graph (a)  (2)  of  that  section  and  is  op- 
erating so  that  its  principal  business  Is 
as  provided  in  paragraph  (a)  (3)  of  tbat 
section;  and 

(2)  The  direct  Investor  will  take  all 
action  necessary  to  cause  such  afBUated 
foreign  national  at  all  times  to  operate 
In  the  manner  provided  in  9  1000.1401 
(a)(3). 

(b)  Records.  A  direct  Investor  shall 
maintain  books  and  records  that  ideatify 
separately  each  overseas  borrowing  and 
proceeds  borrowing,  the  uses  to  which 
all  overseas  proceeds  have  been  put,  and 
all  repayments  of  proceeds  borrowing 
and  overseas  borrowings 

(c)  Revocation.  Qualification  as  $n 
overseas  finance  subsidiary  may  not 
thereafter  be  withdrawn  or  canceled  by 
the  direct  investor  except  as  permitted 
by  the  Secretary  by  authorization,  ex- 
emption or  otherwise.  The  Secretary  may 
revoke  the  qualification  of  an  aCOliated 
foreign  national  as  an  overseas  flnance 
subsidiary  If  he  determines,  in  his  dis- 
cretion, that  such  affiliated  foreign  na- 
tional was  not  organized  as  provided  in 
9  1000.1401(a)(1),  Is  not  oMmed  as  pro- 
vided in  paragraph  (a)  (2)  of  that  sec- 
tion. Is  not  operating  so  that  its  principal 
business  Is  as  provided  in  paragraph  (a) 
(3)  of  that  section,  or  has  not  complied 
with  paragraph  (b>  of  this  section. 

(d)  Effect  on  certain  specific  authori- 
zations. Any  foreign-incorporated  fl- 
nance subsidiary  of  a  direct  Investor 
which,  pursuant  to  specific  authoriza- 
tion issued  under  9  1000.801,  has  been 
deemed  to  be  a  person  within  the  United 
States  or  an  unaffiliated  foreign  lender, 
shall,  beginning  January  1,  1970.  be  gov- 
erned in  an  respects  by  the  provisions  of 
this  subpart  In  lieu  of  the  provisions  and 
conditions  of  such  specific  authorization, 
except  that  no  certificate  need  be  filed 
pursuant  to  paragn4>h  (a)  of  thli 
section. 
§  1000.1403     Transfer*  of  overseas  pro- 

ceeds ;  foreign  balances. 

(a)  Transfers  of  overseas  proceeds. 
(D  The  transfer  of  funds  or  other  prop- 
erty in  proceeds  borrowing  shall  not  be 
a  transfer  of  capital  under  9  1000.312(b). 
For  aU  purposes  of  this  part,  the  fi^ 
or  other  property  received  by  the  direct 
investor  to  exchange  for  the  debt  obUga- 
tton  issued  or  created  in  connection  wim 
a  proceeds  borrowtog  shall  be  treated  8» 
available  proceeds  of  long-term  for«Oi 
borrowing  (as  defined  to  8  1000.324(d)). 

(2)  Notwlthstandliig  the  provisions  of 
8  1000.505,  the  transfer  of  overseas  pro- 
ceeds by  an  overseas  ftaiance  subsldiaa 
to  the  acquisition  of  an  equity  toterest  m 
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„  «  debt  obUgation  of  another  affiliated 
J;,!iim  national  of  the  direct  tovestor 
Iwjrnot  be  included  by  the  direct  toves- 
JlTm  the  calculation  of  net  transfer  of 
2)italunder9  1000.313. 

(3)  Notwithstanding  the  provisions  of 
11000  505  the  return  of  overseas  pro- 
Leds  to  an  overseas  finance  subsidiary 
^the  satisfaction,  liquidation,  sale  or 
oSer  disposition  of  an  equity  Interest  or 
debt  obligation  acquired  pursuant  to  sub- 
i^graph  (2)  of  this  paragraph  shall 
noil^  included  by  the  direct  tovestor  in 
the  calculation  of  net  transfer  of  capital 
under  S  1000.313. 

(b)  Foreign  balances;  prohibited  posi- 
tjM  net  transfer  of  capital.  (1)  Foreign 
bitances,  as  defined  to  9  1000.203(a)  (1), 
hdd  in  liquid  form  by  an  overseas  flnance 
jubsidiary.  other  than  (1)  available  over- 
gagj  proceeds  and  <ii)  funds  contributed 
to  an  overseas  finance  suljsidiary  as  origi- 
nal or  additional  equity  capital,  shall  be 
included  to  the  cMnputation  of  liquid 
foreign  balances  held  by  the  direct  toves- 
tor for  purposes  of  9  1000.203(c) . 

(2)  For  purposes  of  9  1000.203(d)  (1), 
svailable  overseas  proceeds  shall  be 
deoned  to  be  available  proceeds  of  long- 
term  foreign  borrowtog  held  by  the  direct 
Investor. 

8  1000.14O4      Repayment  of  overseas  bor- 
rowing and  proceeds  borrowing. 

(a)  For  the  purposes  of  this  subpart, 
repayment  by  a  direct  tovestor  of  over- 
seas borrowing  shall  mean  (1)  the  com- 
plete or  partial  repayment  by  the  direct 
Investor  directiy  of  overseas  borrowtog 
and  (11)  complete  or  partial  repayment 
by  the  direct  tovestor  of  proceeds  bor- 
rowing to  enable  the  overseas  finance 
subsidiary  to  repay  ove/^eas  borrow- 
ing. Notwithstanding  the  provisions  of 
11000.312(a)  (6)  and  (7),  a  repayment 
by  the  direct  tovestor  of  overseas  bor- 
rowing or  a  repayment  by  the  direct  to- 
vestor of  proceeds  borrowtog  shall  have 
the  effect  prescribed  by  subparagraphs 
(1)  through  (6)  of  this  paragraph: 

(1)  Any  repayment  by  the  direct  to- 
vestor of  overseas  borrowing  or  proceeds 
borrowing  shall  constitute  a  reduction  of 
svailable  proceeds  of  long-term  foreign 
borrowing  held  by  the  direct  tovestor 
porsuant  to  9  1000.1403(a)(1).  Overseas 
proceeds  which  became  available  pro- 
ceeds of  long-term  foreign  borrowtog 
pursuant  to  such  section  shall  be  reduced 
In  the  same  amount. 

(2)  The  amount  of  any  repayment  by 
the  direct  tovestor  of  overseas  borrow- 
ing or  proceeds  borrowtog  that  exceeds 
the  aggregate  amount  of  reduction  of 
available  proceeds  pursuant  to  subpara- 
graph (1)  of  this  paragraph  shall  consti- 
tute a  transfer  of  capital  to  each 
scheduled  area  to  proportion  to  and  to 
the  extent  that  the  direct  tovestor  has 
expended  or  allocated  to  each  such 
scheduled  area  available  proceeds  of 
bng-term  foreign  borrowing.  Overseas 
proceeds  so  expended  or  allocated  shall 
be  reduced  to  the  amoimt  of  transfers 
of  capital  to  scheduled  areas  prescribed 
by  this  subparagraph. 


(3)  The  amount  of  any  repayment  by 
the  direct  tovestor  of  overseas  borrowtog 
or  proceeds  borrowtog  that  exceeds  the 
aggregate  amount  of  reduction  of  avail- 
able proceeds  pursuant  to  subparagraph 
(1)  of  this  paragraph  and  the  aggregate 
amotmt  of  transfers  of  capital  pursuant 
to  subparagraph  (2)  of  this  paragraph 
shall   constitute   a   transfer  of   capital 
under  9  1000.312(a)   to  each  scheduled 
area  to  prwortion  to  and  to  the  extent 
that  the  overseas  finance  subsidiary  has, 
as  of  the  time  of  repayment,  transferred 
overseas  proceeds  to 'other  afflUated  for- 
eign nationals  of  the  direct  investor  pur- 
suant to  9  1000.1403(a)  (2) .  Overseas  pro- 
ceeds held  by  such  affiliated  foreign  na- 
tionals shall  be  reduced  by  an  amoimt 
equal  to  the  transfers  of  capital  pre- 
scribed by  this  subparagraph. 

(4)  The  amoimt  of  any  repayment  by 
the  direct  investor  of  overseas  borrowing 
or  proceeds  borrowtog  that  exceeds  the 
aggregate  sunount  of  (I)  the  reduction 
of  available  proceeds  pursuant  to  sub- 
paragraph ( 1 )  of  this  paragraph  and  (li) 
transfers  of  capital  pursuant  to  subpara- 
graphs (2)   and  (3)  of  this  paragraph, 
shall   constitute   a   transfer   of   capital 
under  9  lC00.312(a)  to  the  scheduled  area 
to  which  the  overseas  ftoance  subsidiary 
is  tocorporated.  Overseas  proceeds  held 
by  the  overseas  flnance  subsidiary  at  the 
time  of  the  repayment  shall  be  reduced 
by  an  amount  equal  to  the  transfer  of 
capital  prescribed  by  this  subparagraph. 
(5)  For  purposes  of  subparagraphs  (2) , 
(3),  and  (4)  of  this  paragraph,  transfers 
of  capital  resulting  from  the  delivery  of 
equity  securities  of  a  direct  tovestor  to 
holders  of  debt  instruments  issued  by  the 
overseas  finance  subsidifiry  in  coimection 
with  an  overseas  borrowing,  pursuant  to 
the   exercise   of   conversion   or   similar 
rights,  shsdl  be  deemed  to  have  been 
made  to  the  year  Immediately  followtog 
the  year  to  which  the  conversion  or  simi- 
lar rights  are  exercised. 

(6)  The  aggregate  tunount  of  transfers 
of  capital  and  reduction  of  available  pro- 
ceeds of  long  term  foreign  borrowing 
pursuant  to  subparagraphs  (1)  through 

(4)  of  this  paragraph  and  paragraph  (b) 
of  this  section  shall  not  exceed  the 
amount  of  overseas  proceeds  (calculated 
without  regard  to  the  provisions  of  sub- 
paragraphs (1)  through  (4)  of  this  para- 
graph) :  Provided.  That  any  transfer  of 
funds  or  other  property,  to  partial  or 
complete  repayment  by  the  direct  toves- 
tor of  proceeds  borrowing,  which  repay- 
ment is  made  after  complete  repayment 
of  the  overseas  borrowtog.  shall  be  a 
transfer  of  capital  to  the  scheduled  area 
in  which  such  overseas  ftoance  subsidiary 
Is  tocorporated. 

(b)  VoT  purposes  of  this  subpart,  re- 
payment by  the  overseas  ftoance  sub- 
sidiary of  overseas  borrowing  shall  mean 
the  complete  or  partial  repayment  of 
overseas  borrowtog  other  than  with  funds 
or  other  property  supplied  to  the  over- 
seas finance  subsidiary  by  the  direct 
tovestor  to  enable  the  overseas  ftoance 
subsidiary  to  repay  overseas  borrowing. 
A  repayment  by  the  overseas  ftoance 
subsidiary  of  overseas  borrowing  shall 
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have  the  effect  prescribed  by  subpara- 
graphs (1)  and  (2)  of  this  paragraph: 

(1)  The  complete  or  partial  repayment 
by  an  overseas  flnance  subsidiary  of  over- 
seas borrowtog  shall  reduce  available 
overseas  proceeds,  but  not  to  an  amoimt 
less  than  zero.  Overseas  proceeds  held  by 
the  overseas  finance  subsidiary  shall  be 
reduced  by  an  amount  equal  to  the  reduc- 
tion of  available  overseas  proceeds 
prescribed  by  this  subparagraph. 

(2)  The  amount  of  any  repayment  by 
an  overseas  finance  subsidiary  of  over- 
seas borrowtog  that  exceeds  the  reduc- 
tion of  available  overseas  proceeds 
pursuant  to  subparagraph  (1)  of  this 
paragraph  shall  be  treated  as  a  repay- 
ment by  the  direct  tovestor  of  oversew 
borrowtog  with  the  effects  prescribed  by 
paragraph  <a)  of  this  section. 

(c)  Notwithstandtog  the  provisions  of 
9  1000.505,  the  complete  or  partial  re- 
payment by  an  affiliated  foreign  national 
(other  than  an  overseas  ftoance  sub- 
sidiary) of  overseas  borrowtog  shall  be 
treated  as  a  repayment  by  the  direct  to- 
vestor of  overseas  borrowtog.  with  the 
effects  prescribed  by  i>aragraph  (a)  of 
this  section:  Provided,  That  such  repay- 
ment shall  also  be  treated  as  a  transfer 
from  such  affiliated  foreign  national  to 
the  direct  tovestor  to  the  amout  of  such 
repayment. 


§  1000.1405      Authorized  repayments. 

(a)  Overseas  borrowing  shall  be 
deemed  to  be  a  borrowtog  by  an  affiliated 
foreign  national  vrtthto  the  meantog  of 
9  1000.1001(a) .  A  borrowtog  by  an  over- 
seas finance  subsidiary  other  than  an 
overseas  borrowtog  shall  not  be  deemed 
to  be  a  borrowing  by  an  affiliated  foreign 
national  for  any  purposes  of  this  part. 

(b)  Subject  to  the  provisions  of 
9  1000.1003,  positive  direct  tovestment 
during  any  year  to  affiliated  foreign  na- 
tionals to  any  scheduled  area  is  author- 
ized, notwithstanding  the  provisions  of 
9  1000.201,  to  the  extent  such  positive  di- 
rect tovestment  is  attributable  to  a  trans- 
fer of  capital  to  repayment  of  overseas 
borrowtog  pursuant  to  a  guarantee:  Pro- 
vided. That  the  direct  tovestor  shall  have 
compiled  with  the  certification  require- 
ments set  forth  to  9  1000.1002(b). 

(c)  For  purposes  of  9  1000.1002  (b) 
and  (c),  the  term  "transfer  of  capital" 
shall  mean  a  transfer  of  capital  attribut- 
able to  a  repayment  of  overseas 
borrowtog  pursuant  to  9  1000.1404(a) . 

(d)  All  reference  to  Subpart  J  to 
9  1000.1002(d)  and  all  reference  to 
9  1000.1002  to  9  1000.1003  shall  be  deemed 
to  toclude  reference  to  paragraph  (b)  of 
this  section. 

2.  The  subpart  hereby  swiopted  shall 
be  effective  as  of  January  1,  1970,  and 
shall  apply  to  all  direct  tovestment  and 
affected  transactions  occurrtog  on  or 
after  such  date. 

Richard  P.  Urfer, 
Director,  Office  of 
Foreign  Direct  Investments. 

IAay  1, 1970. 

[F.R.    Doc.    70-6644;    Filed, 
8:46  ajn.] 
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Rules  and  Regvdations 


IHIe  14— AERONAUTICS  AND 
SPACE  I 

OMiirttr  1— f  ederol  Aviolien  Adminlf- 

SUBCHAPTH   E— AIISFACE  i 

(Airspace  Docket  No.  70-AL-8)  | 

...J  71__DESIGNATION  OF  FEpERAL 
A  RWAYS.  CONTROLLED  AIRSPACE, 
MtD  REPORTING  POINTS 
AlteroHon  of  Federal  Airwoy 

The  purpose  of  this  amendment  to 
pJrn  of  thTPederal  Aviation  Regula- 
^Is  to  redescribe  Green  Federal  air- 

'T»J!°se*gment  of  G-9  east  of  the  Spar- 
«^  Ka.  RBN  is  based  on  Uie 
KSition    of'  the    Sparrevohn    RBN 


093°   and  Anchorage.  Alaska.  RR  266° 
bearings.  A  recent  PAA  flight  Inspection 
disclosed  that  the  Sparrevohn  RBN  has 
a  maximum  usable  distance  of  55  miles 
east  of  Sparrevohn.  The  USAP,  owner  of 
the  radio  beacon,  is  unable  to  increase 
its  usable  distance.  The  limited  maxunum 
usable  distance  of  the  RBN  could  lead 
to  pilot  disorientation  with  the  existing 
airway  alignment.  This  condition  can  be 
alleviated  by  realigning  G-9  direct  from 
the  Sparrevohn  RBN  to  the  Anchorage 
RR  to  provide  overlawing   radio   fre- 
quency coverage  by  the  Anchorage  radio 
range.  AcUon  is  taken  herein  to  realign 

G-9 

Since  a  situation  exists  where  safety 
requires  immediate  adoption  of  this 
amendment,  it  is  found  that  notice  and 
public  procedure  thereon  are  impractica- 
ble and  good  cause  exists  for  makmg  this 
amendment  effective  on  less  than  30- 
days  notice.  j 


In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register,  as  hereinafter  set 
forth. 

In  S  71  103  (35  P.R.  2006)  Green  Fed- 
eral airway  No.  9  is  amended  as  foUows: 
AU  after  the  phrase  "Sparrevohn,  Alask^ 
RBN;"  is  deleted  and  the  phrase  '24 
mUes,  29  miles.  53  MSL,  14  miles,  10,500 
MSL   42  mUes,  12,500  MSL,  Anchorage, 
Alaska,  RR."  is  substituted  therefor. 
(Sec    307(a),  Federal  Aviation  Act  of  1958 
49    use     1348;    sec.    6(c),    Department    oI 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  May  6. 

1970. 

H.  B.  Helstrom. 

Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

IPR     Doc.    70-5744;     Piled,    May    7,     1970; 
8:50  a.m.] 


SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL  OPERATING 
I  Reg.  Docket  No.  10275;  Amdt.  700] 


RULES 


C 


PART  97-STANDARD  INSTRUMENT  APPROACH  PROCEDURES 


Miscellaneous  Amendments 


1  iviisceiianeow>  r*mciiMi"«.""- 

(uS^plrt  97)  is  H,"nf  <*,^,/°"°r^  to  amend  low  or  medium  frequency  range  (L/MF),  automatic  direction  findmg 


roDtM.  Minimum  »ltUndes  shall  correej: 


TranslttoD 


CelUnc  and  vlslblUty  nilnlmums 


Minimum 

altitude 

(feet) 


Condition 


2-englne  or  less         More  limn 

^ 2-englne, 

66knoM  More        inOTelhan 

or  less         than  65       65  knots 

knots 


Tiat  Rock  V 


ORTAC Blltmorelnt 


Direct. 


T^„  300-1  300-1  iOO-4 

£^Yb 700^1  700-1  700-1 

i-:i°" ::     mo-2      800-2     «»-2 

li  BUtiiwiint  or  5-mUe  DME  or  Radar  Fu  received, 
tbefonowlngmlnlm,^jPPly:   ^^  ^,^ 

E^isi::::::::     SoSii      400-1     400-1 


f^'Jl^^S  side  of  crs.  347°  Outbndl«°Inbnd^  within                                 ^ 
Mlnlmura  altitude  over  BUtmoretot/SmlleDME/orB^*u^^  


Procedure  turn  N  side  oi  crs,  3*1    ""•"""•'?;„ ^,™iiiii,  vi,  on  final  approach  crs,  SOT. 

Mlnlmura  altitude  over  Biltmore  ^*-I^^J^**^^,^^  iM°-0  6  mttS  .  „  u^  .,,hi„  0  mile  of  KIC  VORTAC,  dlmb  to  2000-  on  R  167* 

Crs  and  distance,  »>re«kofl  point  to  "PProarfi  end  ^^^  ^dlng  mtalmums  or  « landing  not  •«»"P>?S*^"''*"  0  mOe  01  Kio 
11  visual  contact  not  egtablbhed  upon  t"«"' *^5^J^fHSd  8W  ffll?^Outbnd,  040°  Inbnd,  1-mlnute  right  tufM. 
RIC  VO  RTAC  wlUita  10  mUes,  return  to  RIC  X2,^T„^»;  iiJhte  exwt  for  4-«nglne  turbojeta. 

^i,^5^^^'^STo^^^-'^^-^^^^'^^  _    HBVOKTAC-Xdeot    HIC  Pr««d-«  No.VOR  Runwa,  l^  Amdt.  1. 

CH,.  Richmond;  State,  V..;  Airport  name,  Richard  K.  By^rd^rj,«3f  ^^«VS:  JSif.^o^iTiiSeJ^^A^p?.^"  '  ' 


HDflAL  MOISTil.  VOU  35.  NO.  90-«IOAY.  MAY  •.  1*70 
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RULES  AND  REGULATIONS 


2   By  amending  5  97  11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/^«F).  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)   procedures  as  follows: 

Ppndleton  OrcK —Pendleton  Municipal,  ADF  1.  Amdt.  6.  16  Apr.  1968  (establl«hed  under  Subpart  C). 
SeT(il?.1;allf -^«*  McN«na«  Field.  VOR  Runway  11,  Ortg..  14  Sept.  1M7  (eirtabllshed  under  Subpart  C). 

3.  By  amending  S  97.15  of  Subpart  B  to  delete  very  high  frequency  omnirange-distance  measuring  equipment  (VOR,/DME) 
proced\ires  as  follows:  „  ^    _4.  ^^ 

i.-«Hi-tr.n    rh««     PMdleton  Municipal    VOR/DME  Runway  7L.  Amdt.  9,  3  Apr.  1969  (established  under  Subpart  C). 
^eT6ltTc".:;irSi^rMc^^«S^FleTvSR/DMB  Runway  11,  Amdt.  1.  14  Sept.  1967  (establUbed  under  Subpart  C). 
S^S  StJ:  Smil^^k  McNamara  Field.  VOR/DME  Runway  36.  Amdt.  1.  14  Sept.  1967  (established  under  Subpart  C). 

4.  By  amending  §  97.17  of  Subpart  B  to  amend  instrument  landing  system  (ILS)  procedures  as  foUows: 

STANDAKB     mSTBUMallT     APPEOACH     PB0CBDD»» TTPB     ILS 

Be«tng5  hesdlnip.  courses  and  ™dlals  sre  mspeUc  EleTstlon,  and  alUtudss  «e  In  feet  M8L.  Ceilings  sr.  In  feet  sboTe  airport  eleystlon.  Distance,  sr.  In  nautical  mte 
unless  otherwise  Indicated,  except  vUtbUltJee  ""c?-"?^!? ItJSaJiSllfit  the  below  named  airport  It  shsH  be  In  accordance  with  the  foUowln*  Instrument  approach  procedurt, 


Transition 


Cetlln(  and  vlslblUty  minlmums 


T»- 


Conrse  and 
distance 


Hlnlmom 

altitude 

(feet) 


Condition 


2-englne  or  less 


SSkDoU 
orlsos 


More  than 
3-en(inc, 
More        more  than 
than  06       esknots 
knots 


ODM  VORTAC 

Baldint 

Royal  Int 


..  Royalint 

..  Royalint. 

..  EEN  OM(NOPT). 


Direct 

Direct 

LOC  FC... 


3000    T-dn% OOO-l 

3000  8-dn-2*# 600-1 

2800  C-dn 160O-2>i 

A-dn NA 

With  fUde  slope  InoperatlTe: 
8-DN-2*# l«00-2}i 


flOO-l  flOO-l 

eOO-1  «0Q^I>4 

1S00-2H  isao-3 

NA  NA 

lSOO-2.4  1100-3 


Procedufe  turn   Left  tear  drop  3000-  Outbnd  on  EEN  VOR  R  215°  Inbnd  on  EEN  ILS,  OlT  within  10  mUes. 
Crs  and  distance,  facility  to  airport  017°— 6.2  nauti^  miles. 

SW,  1  minute,  left  turns.  023°  Inbnd. 


''NSi«"1i)U»"c?n<Srf,NT  altimeter  setting.  (2)  Approach  from  holding  pattern  not  Mithoris«l. 
•SS  not  authorized.  .v„  ,:.i,.  ..,„..  p„„o:ov  9— mak»  left  turn.  Circle 


-  lVRS?Socedures:  Runways  14.  20. 32-make  right  turn;  Runway  2-make  left  turn.  Circle  over  airport  to  lOOO"  continue  climbing  to  SOOC  direct  to  EEN  VOR 
before  departing  on  crs.  Night  takeoff  Runway  14  not  authorised. 

#Inoperative  table  does  not  apply  to  MALS  Runway  2. 
City.  Keene;  State,  N.H.;  Airport  name,  Dillant-Hopkins;  Ele...  487';  Facility^-EEN;  P^cedur,  No.  ILS  Runwa,  2,  Amdt.  I,  Efl.  daU,  28  May  70;  Sup.  Amdt.  No.  Ori, ; 

5  By  amending  5  97.17  of  Subpart  B  to  delete  instrument  landing  system  (IIB)  procedures  as  foUows: 
Pendleton,  Oreg.-Pendleton  Municipal,  Ii;3-25R.  Amdt.  10,  16   Apr.  1966   (eetabllahed  under  subpart  C). 

6  By  amending  J  97  23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  axul  very  high  frequency- 
distance  measuring  equipment  (VOR/DME)  procedures  as  follows: 

STANDAEO    mSTBCmilX     APP«0ACH     PBOC«DUa» TiPl    VOB 

,.,ZKS.™h  L'ar^xstSdirwtr.'iJttrssss.Tr's.s^  mi""  .p».~i.  -^-^  "«•"•'- ""' "™"~' 

irtththose  established  lor  en  route  operation  In  the  particular  area  or  as  set  forth  below.  


Terminal  routes 


Missed  approach 


From — 


Via 


Minimum 

altitudes     MAP:  GEO  VOB. 

(feet) 


CUmb  to  8500"  on  CEC  R  161°  within  10 

miles. 
Supplementary  charting  information: 
Final    approach    crs    Intoroepts    runway 

centerline  4700*  from  threshold. 
MIRL  Runways  17/^5  and  UV>. 
Runway  11,  TDZ  elevation,  ST. 


Proeedow  torn  W  side  oC  as,  308°  Outbod,  las'  Inbnd,  IflOC  within  10  mUes  of  CEC  VOR. 

^RSS^o^'^i^S^iirwlTta-ffi^lJl-trCEC  VOR  at  or  above:  lOO..  northbound  V27;  aOOC.  northeastbound  V122. 
IStandanfRunway  ».  100-1  aU  other  nrnwa,..  ^^^  ^  ^^^^  MunuvM  | 


Category 


D 


S-11. 


CircUoC. 


MDA 

VIS 

620 

1 

MDA 

VI8 

640 

1 

HAT 


HAA 


MDA 

no 

MDA 
MO 


VIS 
1 

VIS 
1 


HAT 
46S 

HAA 
48> 


MDA 
630 

MDA 
640 


VIS 

1 
VIS 

IM 


HAT 
4S3 

HAA 
48> 


MDA 
620 

MDA 
630 


VIS 

1 
VIS 

2 


HAT 

463 

HAA 

563 


Take(^I%l  Attsmato-fltandarti  -«  ».     » 

Ctty.  C«««t  Cttr.  Btat..  Cam.;  Airport  nam*.  Jack  McNamatm  Field;  Kter..  ST  Fee.  Id«it..  CEC;  Proceduw  No.  VOR  Runway  11.  Amdt.  1;  Mil.  data.  28  May  T^ 

.  Ajndt  No.  Orlf.;  Dat«J,  14  Sept.  87 
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Terminal  routes 


Missed  approach 


From— 


To— 


VIK 


Minimum    MAP:  3.«  miles  after  passing  PDT  VOR 
altitudes        TAG. 
(leet) 


^„„,       SS:^^?''''^''  ^'''"" ::  P2-"ite  ArVPDT.  R-2a^ 

i^HC  PDTVOBTAGGW... Echoint lead  radial.    ^  ^  ^^, 

'^"'  „  R-SM"  PDTVORTAG  lO-mUe  Arc  PDT.  R  265» 

;OBTACCGW B2S3  ,fUl  >uniAv. i»«/i  riuHal. 


2900    Climbing  left  turn  to  3000'  direct  to  PDT 
4000       VORTAC  and  hold.* 

Supplementary  charting  Information. 
3500    'Hord  W,  1  minute,  left  turn,  073Mnbnd. 


BJ»°,PDTV< 

Cold  Springs  Int. 
KKinUe  Arc 


lead  radial. 

PDT  VORTAC --. D'l™*^ 

PDT  VORTAC  (NOPT) R  2M 


3500 
2700 


Runway' 7L,  TDZ  elevation,  1482*. 

/ 


^vT  ^A^  „f  ^  •>«•  Oiithnd  073°  Inbnd,  3500'  within  10  miles  of  PDT  VORTAC. 
»^<'^K4'^R'r^C  Fta;i^pSm'^^  FAF  to  MAP,  3.6  miles. 

r AF,  PDT  V,0 RTAC. /*P"l'^?RP^^^V^270O'  (2900'  from  Echo  Int) . 

??FR  ijo'pll^u^''^J^d°ur.%":  a&  to  PDT  VORTAC  continue  climb  in  holding  pattern*  to  cross 

bound  V4, 2500';  BouthwestboundV.^3«,  2500'.  datato  Night  Mimmums      p 


PDT  VORTAC  at  or  above;  caslbound  V298,  2500*;  southeast- 


Category 


B-7L. 


MDA 
1920 

MDA 
1930 


VIS 

Via 
1 


HAT 

438 
HAA 

427 


MDA 
1920 

MDA 
1900 


VIS 

VIS 
1 


HAT 

438 

HAA 

467 


MDA 
19-20 

MDA 
1U60 


VIS 

u 


HAT 

438 

HAA 

467 


MDA 

1920 

MDA 

2060 


VIS 

1 


HAT 

438 

BAA 

567 


Ttkeofl 


Btandard.% 


Alternate— Standard. 


„     ^,     ,    pu.,     14<B'   f  ac   Ident     PDT;  Procedure  No.  VOR  Runway  7L,  Amdt.  10;  Ell.  date,  28  May  70; 

City,  Pendleton:  SUte.  0,*g.;  Airport  name,  Pen^-^'XTNo^^O^R^^rRlifw^y'TLM^ 

Bx..o«o  ,.axRt,«.x  ^;-«7 J-«j^j;;;^^^;  ;^^^^^^^ 


aum  altltudiw  shall  oorraspond 


Termhial  routes 


Missed  approach 


rr«n— 


To- 


Vla 


^S    MAP:  BOX  B  005°,  15  miles, 
(feet) 


■ nm  Rm&o  26-mlle  Arc  BOI,  B  090°  lead 

BOI.  B  085°.  CW  OAF) BOI.KWS ,^,^,  „  .^  ,    , 

"    •  '  nM  itatS'  18-mlle  Arc  BOI,  B  102°  lead 

BOI,  R  111°,  CCW  OAF) »OI.  K  WB ,^^ 

BOI.B»5°.25.mlle BOI,  R  096°,  18.mlle »««<* --, 


10,000    Climb  to  4600*  on  radial  276°  within   10 

8000    Supplementary  charting  information: 

Final  approach  crs  600*  left  of  centerline 

8000       300^  from  thrediold. 

Runway  28L.  TDZ  elevation,  2852". 


Ir^^^S^^X^^.t^"^"''^"'*''''''''''^"'*''''''^''''"  c   „     ..    6400'  overB095°  9mli;s  5500'  over  R  095°,  6  mUes,  4600';  over  R  005°. 

a-r SS?uSo^  B  095°,  18 miles,  SOOC; over  B  095°,  15 miles.  7100';  over  B  095°,  12  miles.  6400'.  p  B 095  . 9 miles.  5500  . ove 

*'°'M8A'?«d°^-H>400';090°-180°-noO';180°-270°-7300'i270°^^  «^,^  2,2.  BOI  VOBTAG  within  20  miles  so  as  fo  c««s  BOI 

Note:  Sliding  scale  "ot  "uthoriied      H„„ways  28L/28B  left  turn;  Bunways  lOL/lOB  right  tun..  Climb  on  Badlal  212°  BOI  VORTAC  wimm 

,O^V.l  I^T^^^^^^fSSSk^'r^^^-  «-»-•  "^^  ^-^ '''  '■  «*^  *«•  ^'^'"^'  ^'^^  "^^ ''''  ''  ^^  '"■ 
ICircling  N  Bunways  lOL  and  28R  not  authorliea.  i^aiegory  e.  niui.muuu. 


DAT  AND  NiOHt  MnnMUMs 


Category 


B 


8-»L. 


MDA 
1220 
MDA 

mo 


VIS 

H 

VIS 

1 


HAT 
368 

HAA 
S83 


MDA 
3230 

MDA 
SS30 


VIS 
VIS 

1 


HAT 

368 

HAA 

463 


MDA 
3220 
MDA 

3320 


VIS 

w 

VIS 


HAT 
368 

HAA 
463 


MDA 
8230 

MDA 
3430 


VIS 
1 

VIS 
2 


HAT 

308 

HAA 

562 


T^  R^wa,  lOL.  RVB  34;  Standard  ^^-^  ^ J'^  .^^^^TL^  No.  VOBTAG  Runway  28L.  Amdt.  Orlg.;  Eff.  date.  28  May  70 

City.  BoUe;  State.  Idaho;  Airport  fuune.  Bote  Air  Terminal;  Blev.,  2888  .  Fac.  Ident..  uui.  rro«u 
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RULES  AND   REGULATIONS 

gTASDARD   INSTBCMEMT    APPROACH    PROCEDURB— TTPB    VOR/DMB 


.     -,      ..  A  -uif.,^«  i.r«  In  fMt  M^I    exoeot  HAT.  HAA,  and  RA.  Ceilings  are  in  feot  above  airport  elevatioa, 

^''\Yri.^tt^^.*p™;chJjr^^                                                                                                 LViSi  Admlntatrator.  Initial  appro«:h  mlntoum  altitude  shaU  corr«poad 
Sr'lKU'KS.5d"'£?^  P-SSr  SJTr  a.  ..t  forth  J^.. 


From — 


Terminal  routes 


To- 


Mlsaed  approach 


"mud^     MAP:  CEC  R  306°/l-inlle  UME  Fix. 
(feet) 


R  343»/16-n,lle  DME  Fix  (lAF) ^^°'n^  ^'^^  "'" PoI^XdME  ire. 

CEC  K343»,CCW ^Et,  K  «» 


4S00  Climb  to  3500'  on  CEC  R  161°  within  10 
2300        miles. 

Supplementary  charting  Information: 

Final  approach  crs  intercepts  runway 
centerline  4700'  from  threshold. 

MIRL  Runways  17/35  and  11/29. 

Runway  11,  TDZ  eleTBtlon,  57'. 


Procedure  turn  not  authorlied.  ^  ^^  nviir  vu  '    ■ 

Approach  crs  (profile)  starts  at  R  306°/10.miIe  DME  FU. 

Filial  approach  crs  126°.  ,,    y,w-  Fiw_230O'  over  5-mile  DME  Fix— 1200';  over  1-mile  DME  Fix— SW. 

ilfS3£^Sn  i^^C^ilJ^hl^I^oSrcross  the  CKC  VOR  at  or  ahove:  !«>..  northi^und  V27;  ^.  northeas.hound  V12.. 

ifetandaniRunway  29;  300-1  aU  other  runways.  ^^^  ^^  ^^^^^  Minimums 


Category 


S-11. 


A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

V13 

IIAT 

360 

1 

303 

360 

1 

303 

360 

1 

308 

360 

1 

303 

MDA 

VIS 

UAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

540 

1 

483 

540 

1 

483 

540 

IH 

483 

630 

2 

S«3 

T.keofl%#                                Alternate-Standard.                                                                                                          VOR/DME  Runway  11.  Amdt.  2;  Eff.  date.  28  May  70; 
City,  crescent  City;  State.  Calil.;  Airport  name.  Jack  ^^^^^-^^^i^^^-.^^l-^l/ij^^^'h-^^^ 


From — 


Terminal  routM 


To— 


MiMed  approach 


Via 


aim"    MAP:  CEC  R  161»/1  DME  Fix. 
(feet) 


R  i«i»/i5  DME  FU  OAF) « IK  miEVu^ :"::::"v.\"  BH^: 

R  lemo  DME  Fix *"**  /SU-Mtra 


2200  Climb  to  3500'  on  CEC  R  306"  within  10 
1200       miles. 

Supplementary  charting  information: 

Final  approach  crs  Intercepts  runway 
oenterlme  600*  from  threshold. 

Chart  shoreline  In  plan  view. 

MIRL  Runways  17/35  and  11/29. 

Runway  35.  TDZ  elevation.  56  . 


Procedure  turn  not  authorteed. 

Approach  crs  (profUe)  starts  at  R  161  /15  DMt  *ix. 

Ffaal  approach  crsi  MJ"  j.  yj^  ^^^^  j  ^y^  pU,  1200";  1  DME  FU.  SOC. 

#StandardRunway  29.  300-1  all  other  runways.  ^^^  ^^  ^^^^^  Minmumi 


Category 


B 


&-35. 


Circling. 


MDA 

fiOO 

kfDA 

540 


VIS 

1 
VIS 

1 


HAT 

HAA 
48* 


MDA 
500 

MDA 
540 


VIS 
1 

VIS 

1 


HAT 
444 

HAA 
483 


MDA 

soo 

MDA 
640 


VIS 

1 
VIS 


HAT 
444 

HAA 
483 


MDA 

too 

MDA 

630 


VIS 

1 
VIS 
2    • 


IIAT 

444 

UAA 

563 


Alternate— Standard. 


T.keo.%1  Altemate-«.«.--u.  ^^  ^^^^^^  ^^^^^  ^  ^^^^  ,.  ^^  ^^  ,,  „,^  ^ 

City.  Crescen  iCtty;  SUte,  Calif.;  Airport  name,  Jack  McNamar.  Fleld^IeT.^CT  .^F^^nt^.^^^  ^ 
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Terminal  rou  tea 


Missed  approach 


From— 


To— 


Via 


Minimum  _^  .    „,.„ 

altitudes     MAP:  R  117*.  4.5-mile  DME. 
(feet) 


^,._„  F8TVORTAC Djrect 

^^S^RuTKC -■- F8TVORTAC D^ect 

INK^OKTA*  - FSTVORTAC        Direct - 

ri^'^s-r voRTAcccw:::::::::::::--::  r  ur.  fst  vortac i*-"";!*  Arc  fst.  r  m-  lead 


Bfl86«,FST' 
18-mile  Arc. 


radial. 
8-mlIe  DME,  R  117»  (NOPT) R  117°.. 


5000 
5000 
5000 
5000 

4200 


Climb  to  5000'  direct  to  FST  VORTAC 

and  R  283°  within  20  miles. 
Supplementary  charting  Information: 
LRCO  122.1. 


Procedure  turn  N  side_of  crs.  117»  Outbnd,  297»  Inbnd,  6000-  within  lOmUes  of  8-mUe  DME  FU. 

Kif-TSu'tudlove^R-mile  DME.  4200'; over  5.5-mUe DME. 3760'. 

Mfii    SSf  ^-5«O'7(»0^-18O°-660O';  180°-270°-6500';  270°-360»-5100'. 

No«:  l-se  Wink  FSS  altimeter  setting.  ^^^  ^^^  ^^^^^  m.s.mims 


Category 


D 


MDA  V 


VIS 
1 


HAA 

650 


MDA 
3660 


VIS 
1 


HAA 

650 


MDA 

3660 


VIS 


HAA 

650 


MDA 


VIS 
NA 


Takn>A 


Standard. 


Alternate— Not  authorited 


City 


Fort  Stockton;  State,  Tex.;  Airport  name, 


Pecos  County;  Elev.,  3010-;  Fac.  Ident.,  FST;  Procedure  No.  VOR/DME  Runway  29L,  Amdt.  Orig.;  Eff.  date.  28  May  70 


Terminal  routes 


Missed  approach 


From— 


To- 


Via 


^,^H<w.bTntri^.mnen\IF  Fix             HCM  R082°         2700  CUmbliTg.  right  torn  to  aitw  airec 

HarcumVOR  .-  ...^ ?I!^h^  ?St  Itm  le  DME  FU CCW' R  O^V      II      .  ..-I  2000  VOR-fAC  and  hold. 

Cape  Charles  VORTAC^-.-.. w2i^?Sttt£mlt  DME  FiI(NOPf  )^    CCv'roOT* :..::.;:  1500  Alternate   miss:    Right-climbing 

Ciiddock  Int/lS-raUeDME  FU ?I^Hj!^k^??iJ!j^le  nMK  Fix               DdV  15-ralle  D.ME  A^i  2000  1500-  direct  to  Melfa  NDB  and 

Eimore  UME  FU  (CCW) Craddock  Int/lVmile  DME  »U uuvia-mueu.Mr.Arc  Supplementary  charting  Informal 

V\./V-";.  «iJi5   o      1   •«l«..*A     lAft   turns     POOfi 


Minimum    MAP:   5.3  miles  after  Watts  Int/23-mile 
altitudes        DME  Fix. 
(feet) 

2700    CUmbliy;.  light  ttim  to  aoOC  direct  to  SW  L 

turn   to 
hold. 
Supplementary  charting  Information: 
Hold  8. 1  minute,  left  turns,  089°  Inbnd. 
Chart  R-6609. 
Runway  1,  TDZ  elevation,  7'. 


0^lnutlT2?mWldtaf^ttern  8  of  Craddock  Int/l^mlle  DME  FU.  007°  Inbnd  left  turns,  2000'.      - 
F  A  F  Watte/a-mSeDME  FuTflnal  approach  crs,  007°.  Distance  FA  F  to  MAP.  5.3  miles. 
Mmtaum  SmtSe  oveTcrSdoS  Int/iM  ^^^^J^'^i^"'^''  Int/23-mIle  DME  FU,  1600'. 

^^^«.%t^Va^XJr-TiSfUr'Kr  w'SSIiS^^^  SP^ific  Clearance  required  from  Washington  Center  before  proceeding  northbound  from  CradOock 

Int.  Approach  is  within  R-6600  and  underlies  R-4006.  ^^^  ^^^  ^^^^^  Minimums 


Category 


»-l. 


MDA 

sao 

MDA 
600 


VIS 

1 

VIS 

1 


HAT 
61S 


SM 


MDA 
CM 

MDA 
•00 


VIS 

m 

VIS 

IK 


HAT 
513 

HAA 
603 


MDA 


VIS 
NA 

NA 


MDA 


VIS 
HA 

MA 


Tikeofl.         Standard.  Alt«mat*-Not  Mtborteed. 

City.  Tangl«;  StRte.  V..;  Airport  name,  Tangier  Island;  Elev..  7';  r^.  Went..  GOV;  Procedure  No.  VOR/DME  KunwRy  1,  Amdt.  Orlg.;  Bfl.  date.  28  May  70 


Ifo. 
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RULES  AND  REGULATIONS 


7   By  amending  §  97.23  of  Subpart  C  to  amend  very  high  f  rei^ency  omnirange  (VOR)  and  very  high  frequency-dlstai^ce 
measuring  equipment  (VOR/DME)  procedures  as  foUows: 

Standard  Instbciibnt  Approach  Procbddrb — Txpi  VOB 

Be«in»  he«lln«  coune.  wd  r«dl»b  ^  majnettc.  Elevation,  .nd  Itltudes  an.  Jn  feet  M8L  except  HAT,  HAA^  wd  RA.  CelUngf  awJn  feet  above  airport  elevation. 
DW^^^Ik'^&^Sfu'St^therwlsea  ''l^'""?fX^ow  JTamSd^M^ri 'fhSl  ^  ta  5^rd»«  w^^^^^^      following  butrument  approach  procedure, 

with  thosecMabUshed  for  en  rout*  opwatlon  In  the  parUcolar  area  or  as  set  forth  below. 


Terminal  rontes 


Miii!i<>d  approach 


From— 


To- 


Via 


Minimum 

altitudes 

(feet) 


IIAI':  5  miles  aftor  passing  STT  \  OR. 


Culebra  Int. 
Dutch  Int... 


Dutch  Int E^i'S?21° 

STT  VOR  (NOPT) STT,  R  006°. 


3000    If  unal)le   to  proceed   visually   to  airimrt 

aOOO        upon  descent  to  1000',  turn  left  rlimti  lo 

aaoC  on  R  laa"  within  18  miles  oi  STT 

VOR,  reverse  crs direct  to  STT  \  o  K  and 

hold. 

Supplementary  charting  infonnation: 

Hold  N  STT  VOR,  1  minute,  right  turns, 
186°  Inbnd. 

High  terrain  N  of  Runways  9AJT  extoniled. 

Depict  following  fixes  on  AL  Chart:  White- 
fish,  Van  Dyke,  Red  Hook,  C'ruzan, 
Culebra,  and  Dutch  Int. 


Procedure  turn  W  side  of  en.  006°  Outbnd.  186°  Inbnd,  2600*  within  10  mllesof  STT  VOR. 

Final  approach  crs  (profiie)  starts  at  STT  VO R  reaching  MAP  at  5  mUea   1000'.  , 

FAF   STT  VOR.  Final  approach  crs,  186°.  Dbtance  FAF  to  MAP,  5  miles.  .  I 

Miniiiium  altitude  over  STT  VOR.  aOfW. 

MSA-  045°-135°-2800';  135°-225°-2700':  225°-045°-2600'. 

Sing'^clg^Mt^.'nThr^S.  Ai{^lneuveri..g  for  landing  or  turn  i^er  takeofi  must  be  made  S  of  akport. 

fNight  landing  Runway  27  not  authorized. 

•^Takeoff  day  1000-2;  night  2000-3. 

©Day  1000-2:  night  2000-3.  dat  and  Night  MiNiMUiis  I 


B 


Cond. 


MDA 


VIS 


HAA  MDA  VI8  HAA  MDA 


VIS 


HAA 


VIS 


Cf- 
A... 


lOQO  2  969  1000 

T  2-«ng.  or  less— % 


989  1000  2  98! 

T  over  2-eng.— % 


NA 


City.  Charlotte  Amal.e:  Island,  St.  Thomas;  State.  V.I.;  Airport  -n..^ HS^^«„.^ngajr.  Elev^.  u;;J  STT;  Pn^edur.  No.  VOR-I.  AmAt.  8;  EfT.  date.  28  May  TO-,  Sup. 


Terminal  routes 


Missed  approach 


From — 


To- 


Vte 


Minimum 

altitudes     MAP:  CIC  VOR. 

(leet) 


MYVVOR- 
Biggs  Int.... 


Biggs  Int 5.V^-- 

Durham  Int  (NOPT) DIraet. 


3000 
2000 


Climbing  left  turn  to  3000*  to  Durham  Int. 

via  R  14S°. 
Supplementary  charting  Information: 
Final    approach    crs    intercepts    runway 

centerllne  SOtW  from  threshold. 
Chart  Red  BlulT  Radio  LRCO. 
Runway  31,  TDZ  elevation,  223'. 


Procedure  turn  not  authorlied. 

Approach  crs  (profile)  starts  at  Biggs  Int.  | 

MStoKStade'(^°Blggs.  Int,  3000-;  over  Durham  Int,  2000';  over 'CIC  VOR.  900'. 
M8^Sr^SSJ^loy7o«l?-18b°-5000';  180'-270»-2500';  270°-360°-«00'. 

!^'h'S"<Sn7™i'^nrn^eflec1ive"°n*S^'ri?g'hV-.n  and  circling  MDA  Increased  120';  (2)  use  Red  Blu«  altimeter  setting. 
^Alternate  minimums  not  authorized  when  control  zone  not  eBectlve. 

DAT  AND  NiOHT  MlNIMUlia  | 


* 

Good. 

A 

B 

C 

D 

- 

.   MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-Jl* 

900 

1 
VIS 

1 

877 

HAA 

663 

T^en8. 

900 

MDA 
900 

or  le«»— Standard 

1 
VIS 

1 

677 

HAA 

«68 

900 

MDA 
900 

IK 

VIS 
Hi 
Tovar2-«iig 

vn 

HAA 

on 

—standard. 

m 

MDA 
900 

IM 

VIS 

t 

tm 

C#* 

MDA 
900 

HAA 

A 

1000-W# 



City 


,  Chleo;  Btato.  CaUf.;  Airport  n«n.,  Chloo  Municipal;  Elav.,  JT';  F«sait,^CIC;  IvSf^^  ^"^  ""^^  """''"  "'  *^^^'  ''  ''""  "*^  "  ***"*'  '^  ^^^  ^''  °'* 
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Standabd  Instrument  Approach  Procbdubb — Ttpb  YOR — Continued 
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Terminal  routes 


Missed  approach 


Frwn— 


To- 


Vla 


Minimum 

altitudes     MAP:  2.6  miles  afl«r  passing  CKB  \'OR. 
»    (feet) 


ElkinsVORTAC- 
Lost  Creek  Int.... 


Lost  Creek  Int.. Direct. 

CKB  VOR  (NOPT) Direct. 


4000    Climb  to  3200' on  R  043°  CKB  VOR  with- 

2400       in  10  mUes  and  return  to  CKB  VOR, 

and  hold. 

Supplementary  charting  information: 

Hold  SW,  1  minute,  left  turns,  043°  Inbnd. 

2049'  antenna  3.7  miles  NW  of  CKB  VOR. 


Procedure  turn  W  side  of  crs,  223°  Outbnd.  043°  Inbnd,  3200'  within  10  miles  of  CKB  VO R. 

FAF  ("KB  VOR.  Final  approach  crs,  043°.  Distance  FAF  to  MAP,  2.6 miles. 

Miniiiiuni  altitude  over  CKB  VOR,  2400". 

MSA  «10°^°-«00';  090°-180°-4700';  180°-270°-3200';  270°-3«0°-3100'. 

Notes-  (1)  Use  Morgantown,  W.  Va.,  altimeter.  (2)  Night  minimums  not  authorized  Runways  13-31. 

•Alternate  weather  minimums  of  10U>--2  authoi lied  for  those  w-ho  have  approved  anaiigenient  for  weather  service  at  the  airport. 

DAT  AND  Night  Mimmtms 


D 


Cond. 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


Q 1920  1 

j^ Not  authorized.* 


717  1920 

T  2-eng.  or  less— 300-1. 


T17  20W)  l?i  S77 

T  over  2-eng.— 300-1. 


2120 


817 


ritv  Clarksburg-  Bute,  W.  Va.;  Airport  name,  Benedum;  Elev..  t-J03';  Facility,  CKB;  Procedure  No.  VOR  Runway  3,  Anidt.  5;  Eff.  date,  28  May  TO;  Sup.  Amdt.  No.  4; 
''  Dated,  27  June  68 


Terminal  routes 


Missed  approach 


From— 


To— 


Via 


Minimum 

altitude*     MAP:  CKV  VOR. 

(leet) 


Climbing  right  turn  to  2200'  to  CKV  VOR 

and  hold. 
Supplementary  charting  information: 
Hold  S,  1  mhiute,  right  turns,  348°  Inbnd. 
Final    approach    crs    intercepts    runway 

oentedine  3000'  from  threshold. 
LRCO  122.1R,  126.7R. 
Depict  restricted  areas  (R-3702  and   R- 

3703)  W  of  CKV. 
Runway  34,  TDZ  elevation,  549'. 


Procedure  turn  E  side  of  crs,  166°  Outbnd,  S48°  Inbnd,  2200'  within  10  miks  of  CKV  VOR. 

Final  approach  crs,  348°. 

MSA:  000°-180°— 2200";  180°-270°— 2400';  270°-3eO°— 2100'. 

Notes:  (1)  Radar  vectoring.  (2)  Night  mUilmums  not  authorized  Runways  5/23.  (8)  Use  Campbell  approach  control  altimeter  setting. 

^Alternate  minimums  not  authorized  except  operators  with  approved  weather  reporting  service. 


DAT  AND  Night  Minimcms 


D 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S44.. 


1020 

MDA 

1040 


1 

VIS 

1 


A Not  authorized.! 


471               1020                   1  471  1020 

HAA           MDA             VIS  HAA  MDA 

491               1040                   1  491  1040 
T  2-eng.  or  less— Standard. 


1 
VIS 


471  1030 

HAA  MDA 

491  1100 


1 

VIS 

a 


471 
HAA 


T  over  2-enc.— Standard. 


City,  ClarksvUle;  State,  Tenn.;  Airport  name,  Outlaw  Field;  Elev.,  MO*;  Facnity,  CKV;  Procedure  No.  VOR  Rnnvay  S4,  Amdt.  >;  Efl.  date,  28  May  71%  Sop.  Amdt.  No.  % 

Dated,20ct.flB 
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RULES  AND  REGULATIONS 

Stahbabd  iNwaniiBJiT  Appioach  Pbocbdor*— Ttpb  VOB— Continued 


T*mlnal  rootM 


Missed  approach 


From— 


To- 


Via 


Minimum 

altitudes     MAP:  3.6  miles  after  passing   FST  VOR 
(feet)  TAC. 


PEQVOR 

INK  VORTAC 

MAFVOBTAC 


F8TVOBTAC 

FST VORTAC 

FST  VORTAC 


Direct. 
Direct. 
Direct. 


5000    Turn  left  climb  to  5000'  on  FST  R  0M> 
fiOOO       within  20  mllM. 
GOOO    Supplementary  charting  information: 
LRCO  122.1. 


Procedure  turn  8  side  of  crs,  29r  Ontbnd.  '\-!l}''^^J^^lf'iS^'^f^Ja^  VORTAC. 
FAF   FST  VORTAC.  Final  approach  crs,  117°.  Distance  FAF  to  MAf ,  4.6  mues. 
Minimum  altitude  over  FST  VORTAC.  4000-.       ,,^,  _„  ,^    ..^ 
MSA^OOO^-090°-5400':  090»-180»-6e00';  180°-270°-6500';  270°-360»-5100'. 
No«:  Use  Wink  FS3  altimeter  setting.  ^^^  ^^  ^^^^^  MwiMUHt 


Cond. 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


8-llR. 


3040 

MDA 

3680 


1 

VIS 

1 


630 

HAA 

670 


3640 

MDA 

3680 


1 

VIS 

1 


630 

HAA 

(70 


3640 
MDA 

aaao 


1 

VIS 

1 


630 

HAA 

070 


NA 


NA 


j^ Not  authorized. 


T  2-cng.  or  less— Standard. 


T  over  2-eng.— Standard. 


City.  Fort  Stockton;  State,  Tex.;  Airport  name.  Pecos  County;  Elev..  301»;:/-mty^F8T;J>rocedur.  No.  VOR  Runway  UR.  Amdt.  3;  Eft.  daU.  28  May  70;  Sup.  Amdt. 


Terminal  routes 


Missed  approach 


From— 


To— 


Vl» 


Minimum 
altitudes     MAP;  INL  VORTAC. 

(leet) 


R  123*.  INL  VORTAC  CW 

B  123»,  INL  VORTAC  CCW 

9-mile  Are 


R  314°,  INL  VORTAC. ... 
R  314°,  INL  VO  RTAC . . . . 
Crozier  2.5-mUe  DME  Int.. 


9-mUe  Arc. 
».mile  Ai«. 
R-314° 


2700    Climb  to  2700*  on  R  123°  within  10  miles, 

2700       return  to  VO  RTAC. 

1760    Supplementary  charting  information: 

Final    approach    crs    Intercepts    runway 
centerUne  5000'  from  threshold. 

146^  tower  at  43°36'00"/93°26'45". 

Runway  13,  TUZ  elevation.  1177'. 


Procedure  turn  S  side  of  crs,  314°  Outbnd,  134°  Inbnd,  2600-  within  10  miles  of  INL  VORTAC. 

Final  approach  crs.  134°. 

Minimum  altitude  over  Croiier  2.5-mile  DME  Int,  1760'.  ^^ 

MSa7000°-09O°-260O';  09O°-18O-270O';  180°-270°-2500';  270»-360°-3000'. 

NoTi-  ftjoperatlve  table  does  not  apply  to  KEIL  Runway  13. 

CAUTio*:  Runways  4/22  unlighted.  ^^^  ^^  j,,^^^  MtsiuVM 


Category 

A 

B 

C 

D 

S-13 

MDA 

1760 

VIS             HAT 
1                 683 

VIS             HAA 
1                   580 
-DME  Minimums.- 

VIS             HAT 
1                 403 

VIS             HAA 
1                 400 

MDA 

1760 

MDA 

1760 

MDA 
1580 

MDA 
1040 

VIS 

1 
VIS 

1 

VIS 

1 

VIS 

1 

HAT 

683 
HAA 

880 

HAT 

403 
HAA 

400 

MDA 
1760 

MDA 
1760 

MDA 
1580 

MDA 
1700 

VIS 

1 
VIS 
IH 

VIS 

1 

VIS 

m 

HAT 
583 

HAA 

580 

HAT 
403 

HAA 
NO 

MDA 
1760 

MDA 
1760 

MDA 
1580 

MDA 
1740 

VIS 

IH 

VIS 

2 

VIS 

1 
VIS 

3 

HAT 
583 

C               -i 

MDA 
1760 

HAA 

580 

8-13 

VOR/ADF 
MDA 
1580 

HAT 
403 

C 

1 — 

"      MDA 
1640 

HAA 
560 

jsn-js^*  =-.,  rrsJSi*^.-"  -•"SK.rsiTtSs.'.nw-^  '"-7 "-  ^^  -"'  "■  "■•"■ "  •":  ""■ " "" " 
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BTAin>A*D  iHBTtumifT  APPKOACH  Pbocbbpm — Ttp»  tor — CantliMied 


7245 


Terminal  routes 


Xiased  approach 


To- 


Vto 


Minlmom 

•HJtiidM     MAP:  INL  VORTAC. 
fleet) 


R  n4°.  INL  V 

bS4«:inlv 

(.mile  Arc 


ORTAC  CW B  m°,  INL  \  ORTAC. 

ORTAC  CCW" R  128°  INL  VORTAC. 

"" Ranter  8-mile  DME  Int. 


9-mile  Arc- 
e-mile  Arc. 
B123°-    ... 


2700     Climb  to  2700'  on  R  314°  within  10  miles. 

2700        r«tum  to  VO  RTAC. 

1640     Supplementary  charting  information: 

Final    approach    crs    intercepts    runway 
centerline  1400*  from  threshold. 

Runway  31,  TDZ  elevation,  1167'. 


Piocedure  turn  N  side  of  crs,  123°  Outbnd,  303°  Inbnd,  2600'  within  10  milca  of  INL  VORTAC. 

ufum'S*m'^t'ud"o^Ranler3-mtle  DME  Int.  1540'.     _      _    

IIBA?^00S°^--W709O°-180°-27OO';  180«-270*-2600';  270°-360°-3000'. 

NoT«-  Inoperative  ttble  does  not  apply  to  REIL  Runway  31. 

Caction:  Eunways  4/22  unlighted.  ^^^  ^  ^^^^  m.nimums 


Catrcory 


B 


8^. 


MDA 
1640 

MDA 
1640 


VIS 

1 
VIS 

1 


HAT 

373 

HAA 

460 


8-tl. 


VOR/ADF-DME  MINIMUMS: 

IIDA  VIS  HAT 

1800  1    '  333 


MDA 
1540 

MDA 
1C40 

MDA 
1800 


VIS 

1 
VIS 

I 

VIS 
1 


HAT 
373 

HAA 
460 

HAT 
333 


MDA 

1540 

MDA 

1700 

MDA 

1600 


VIS 

1 

VIS 

lyi 

VIS 

1 


HAT 

373 

HAA 

620 

HAT 


MDA 

15«0 

MDA 

1740 

MDA 
1800 


VIS 

1 
VIS 

2 

VIS 
1 


HAT 
371 

HAA 
660 

HAT 


Cto'^t^atlonalTa^SI^State.  Minn.;\l^rt*^mTFalte  International;  Elev.,  1180';  Fac.  Went.,  INL;  Procedure  No.  VOR  Runway  31,  Amdt.  5;  Eff.  date,  28  May  70; 

Sup.  Amdt.  No.  4;  Dated,  17  Apr.  60 


Terminal  route* 


Mined  approach 


From— 


To— 


Vti 


Minimum 
altitodca     MAP:  9.8  mUea  after  pasting  MIA  VO R- 
(feet)  TAC. 


Climb  to  1800'  on  R  106*  within  16  mUea. 
Supplementary  charting  information: 
Final  approach  crs  intercepts  at  runway 

tbresbold. 
Rtmway  9L,  TDZ  ricvatlon,  V. 


Prooedor*  turn  not  autborlied.  Approaeb  era  (profile)  ttarU  at  MIA  VOBTAC. 

FAF,  MU  VORTAC.  Final  approach  crs,  108°.  DisUnce  FAF  to  MAP,  9.8  mUea. 

liinimum  altitude  over  MIA  VORTAC,  1600';  over  Alligator  Int,  1000'. 

MSA-  (I00*-270°— 2000';  270*-860° — 1200*. 

Nona:  (1)  Radar  Toetoring.  (2)  Use  Miami  IntemaUonal  altimeter  setting  when  control  tone  not  effective. 

%Takeoff  not  authorized  all  other  runways. 

**  Alternate  minimums  not  authorized  when  oontiol  zone  not  eflective. 

Day  and  Nioht  MnaMUMi 


Good. 


MDA 


VIS 


HAT 


MDA 


Via 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


S-«L. 


1000 

MDA 

1000 


IK 
VIS 

IK 


991 
HAA 

901 


1000 
MDA 

1000 


I>iMlVOR  erVOR/DMB  or  NDB  Mbilraums: 


*4L. 


MDA 

S80 
MDA 

806 
1000-2.* 


VIS 

1 
VIS 

1 


HAT 
171 

HAA 
491 


MDA 
880 

MDA 
800 


m 

via 

iM 

VIB 

1 

VIS 

1 


991 

HAA 

991 

HAT 
J71 

HAA 
491 


1000 

MDA- 

1000 

MDA 
380 

MDA 
800 


IK 
VIS 

iK 

V18 
1 

VIS 
IM 


991 

HAA 

991 

HAT 
871 

HAA 
491 


1000 

MDA 

1000 

MDA 
380 

MDA 
880 


2 

VIS 

2 

VIS 

1 

VIS 

3 


991 
BAA 


HAT 

371 

HAA 

S51 


T  2.eng.  or  l««t— Standard  Bunwsys  9L,  27B,  18L,  36B.%    T  over  3.«ns.— Standard  BonwayitL,  JTB,  18L,  36B.% 


CHy.Mlaml;  State,  Fin.;  Alrportnama,  OpnLocka;  BkT., 9*;  Fa«flHy,  MIA;  Pmaaure No.  VOR  BunwnT »L,  Am*t. «; Efl.  dirte,  28  May  ■»,  Sup.  Amdt.  No.  7;  D««d,  7  May  70 


TOMAt  tEOKtft,  VOL.  <5.  NO.  «•— HUDAY.  MAY  •,   1979 


7246 


RULES  AND  REGULATIONS 


8.  By  amending  §  97.25  of  Subpart  C  to  amend  localizer  (DOC)  and  localizer-type  directional  aid  (LDA>  procedure. 

as  follows:  standard  Instrciibnt  Appboach  PlOCBOnBI!— Typ«  LOC 


Trrininal  routes 


Missed  ap|>roarli 


From— 


To- 


Via 


Miiiinmin    .  .       ,  ,      ...„  . 

altitudes     MAI':  3.'J  miles  after  passhit;  MW  LOM 
(feet) 


T.iberty  Int -,-; 

HKF  NDB \-\ 

Holly  Int 4- 

Lyttelnt 


MWLOM. 
MW  LOM. 
MW  LOM. 
MW  LOM. 


.  ..  Dinct. 
.  ..  Direct. 
....  Dirwt- 
.  ..  Dir«t. 


30OO    Make  riKht-<-linU>ing  turn  l»  ■UHW,  tHum 
290O       to  MW  LOM  and  hold. 
2S00    Supplementary  charting  iiifotiiiatioii; 
■.'500    Hold  NE.  1  minute,  left  turns.  230°  IiiM. 
Runway  23,  TUZ  elevation,  iH8'. 


15^^  w  f^raJ|rH?;^'''^^rJ:rKlr;o»:  K^^^ 

|HS€IxfSS,rnr^.rX-.rotav.^^^^^^^  ........U.,.naine.a..strai«Ut-.nci.Un.MnAI«.....no^.. 

proceeding  as  cleared.  |  > at  and  Night  MiMMVMS 


Cond. 


MDA 


VIS 


HAT 


MUA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


8-2S. 


lOM 
MDA 


I 

VIS 

1 


392 

HAA 

S52 


1040 
MDA 

1280 


1 

VIS 

1 


3UZ 

HAA 

6X2 


1040 

MDA 

1380 


1 
VIS 


392 
HAA 

632 


1040 


1800 


2H 


»I2 


1152 


j^        Not  aathorized. 


T  2-eng.  or  less— Standard.% 


T  over  2-eng.— 9tandard.% 


'  7~Z  Ti     irFi.MVI,.niHnal  Elev    648'"  Facility  I-M WO;  Procedure  No.  LOC  Runway  23,  Amdt.  2;  EB.  date,  28  May  70;  Sup.  Am* 

City,  Mlddletown;  State,  Ohio;  Airport  name.  Hook  Field  Municipal.  K'ev^MS^.  '"'^y^'  j^,,^  ^ 

9.  By  amending   5  97.27  of  Subpart  C  to  establish  non directional  beacon  (automatic  direction  finder)    (NDB/ADP) 
•  procedures  as  follows:  standard  instbdmbnt  approach  p«ocido«*— tip«  ndb  (ADP) 


Terminal  routes 


Missed  approach 


From— 


To- 


Via 


MInimuro  _„  ..^„ 

altitudes     MAP:  CBK  NDB. 

(feet) 


OLD  VOBTAC 

HLC  VORTAC 

MCK  VOR 

Orionint      


CBK  NDB... 
CBK  NDB.. 
CBK  NDB.. 
CBK  NDB.. 


Dinct.. 

Dinct.. 

....  Dinct. 
....  Direct. 


5800    CUnibing  right  turn  to  4700'  on  ^-fJuiivW 
4900        within  10  miles,  return  toC'KK  NDB. 
4000    Supplementary  charting  information: 
4900    FiiuU  approach  crs  crosses  runway  cenln 
line  eitended  at  SOOO". 


Procedure  turn  W  side  of  crs.  006°  Outbnd.  186°  Inbnd.  4700'  within  10  mU«  of  CBK  NDB. 
B!S?ferrlS.«ceptoper.tor.wUhapprov^weatherrep^^^^ 

«^L"S^a^S  rn^i^StSed  for  operator,  with  approved  weather  reporting  «,rvice. 
N  DAT  AND  NioHT  MiMmims 


Category 


B 


D 


8-17. 


MA 

3730 

MDA 

3720 


VIS 
1 
VIS 

1 


HAT 
Ml 

HAA 
641 


MDA 
3730 

MDA 
37  0 


VIS 

1 

VIS 

1 


HAT 
541 

HAA 
Ml 


MDA 

3720 

MDA 

3720 


VIS 
1 
VIS 
IH 


HAT 
641 

HAA 
Ml 


MDA 


VIS 
NA 

NA 


Takeofl  8t«id»nL  Alternate-Not  anthorlied.* 

City.  Colb,;  SUf ,  Kans.;  Airport  name,  Munle.p..  Elev..  3179-;  Fac.  Ideal.,  CBK;  Procedure  No.  NDB  (ADF)  Runway  17.  Amdt.  Or...;  Efl.  date.  28  May 
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STANDAU  1H«»C«.KT  Appeoach   P«oc«.rB.-TTP-   NDB    (ADP)-Contlniied 
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Terminal  roataa 


MLtsed  approach 


From— 


T»- 


Vla 


"  wlSdT   MAP:  4.1  miles  after  passing  Forest  LOM. 
(feet) 


Qirdensint 

pnot  Rock  Int 

JStvobtac... 


Forest  LOM RHS^" 

Forest  LOM Direct. 

Forest  LOM 


Direct. 


4600 
5000 
4600 


Climbing   right   turn   to  4600'   direct   to 

Forest  LOM  and  hold.' 
Supplementary  charting  Information: 
•Hold  E,  1  minute,  right  turns.  250"  Inbnd. 
"Hold  W  of  PDT  VORTAC.  1  minute, 

right  turns,  250°  Inbnd. 


.^..^  ,.fnmNsldeofcrs  070°  Outbnd.  280°  Inbnd,  4600' within  10  miles  rf  Forest  LOM. 
;^f"  »?LoVFh,1lTppr«;h  crs  j.  Distance  FAF  to  MAP.  4.1  mile.. 

»**'^   ... a-i^^  knirfintr  nKttem  not  authorl 


fc«iSv4.2500';southwestboundVS36.2S»'.  dat  AND  Night  MiNiMtJMB 


croE.  PDT  VORTAC  at  or  above;  eastbound  V2«,  2500';  southeast- 


Category 


MDA 

i«ao 


VIS 

1 


HAA 
467 


MDA 
I960 


VIS 
1 


HAA 
467 


MDA 
1960 


VIS 


HAA 
467 


MDA 
2060 


VIS 
2 


HAA 

667 


Alternate— Standard. 


Trt^fl         8tM«dard.%  ^"*™    „   T      «     icinal-  Elev    14«'-  Fac  Ident    PD;  Procedure  No.  NDB  (ADF)  Bunwsy  25R.  Amdt.  7;  Efl.  date.  28  May  TO; 

Cl„.  P«.dleton;  8Ute.  Orlg  ;  Airport  name.  Pendleton  """^^JP'^^^J^' Va^ADFT  AiSref  Dited.  16  Apr.  66 

10.  By  amending   197.27  of  Subpart  C  to  amend  nondirecUonal  beacon   (automatic  direction  finder)    (NDB/ADP) 
procedures  as  f<rik)ws: .. 


Terminal  rontea 


Mlewd  appfMck 


From — 


To- 


Vi» 


^UtSdT    MAP:  2  6  miles  after  passing  HKF  NDB. 

(leet) 


Liwtyint 

HoUylot 

MWLOM 

Lytlilnt 


HKF NDB 

HKF NDB 

HKF NDB 

.  HKF NDB 


Direct.. 
Direct.. 
Dinct.. 
Direct. 


aooo 

2806 

2500 
2500 


Make  left-dhnbhig  torn  to  J7W,  return 

to  HKF  NDB  and  hoM. 
Supplementary  charting  Information: 
Hold  8, 1  minute,  right  turns,  052  •  Inbnd. 
Rimway  6,  TDZ  elevation,  648'. 


Pr««lun  turn  S  .Ide  ol«,  232- Ootbnd  JJ6TMntad.2!W  wlth^^^ 

FAF  HKF  NDB.  Final  wproach  crs,  062°.  DMtanoe  FAF  to  MAr ,  ^.o  muo». 


kN  mceedtng  as  cktfwl 
CAvrmi:  •M' 


[•'rtack  8W  of  airport;  I486'  tower  2.1  miles  E  of  airport. 


DAT  AND  NiOHT  MlNIMTmi 


B 


Cood. 


MDA 


V18 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


VIS 


isao 

MDA 
1320 


V18 
1 


tn 

HAA 

672 


im 

MDA 

1320 


1 

V18 
1 


672 
HAA 

672 


1320 

MDA 

1320 


VIS 

m 


672 

HAA 

673 


isat 


1800 


2M  na 


j^ Not  authorized 


T  2-eng.  or  less— 8tandard.% 


T  over  2.«iig.— Standard.^ 


— '  Munktoal-  Elev    M8'  Facility,  HKF;  Procedure  Ne.  NDB  (ADF)  Runway  5,  Amdt.  6;  Ell.  date.  28  May  70 

City,  Mlddletow»;  StaU,  Ohio;  Airport  aane.  Hook  Field  >*unlelp(^^Eie»^^»w^  r  «^^  ^  j^^^  ^ 


nooAi  nwin».  vol  ss.  ho.  90-«iday.  i«av  •,  i970 
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RULES  AND  REGULATIONS  I 

Standabd   iNSTBrMEST   APPROACH    Procedpbb — Ttpb    NDB    (ADF)— Continued 


Terminal  routes 


Missed  approarli 


From — 


To- 


Vla 


Liberty  Int.. 
HKFNDB.. 

Holly  Int 

Lytleint 


MWLOM 

MW  LOM 

&IW  LOM 

MW  LOM 


...  Direct. 
...  Direct. 
...  DirM«. 
...  Direct. 


Minimum 

altitudes     MAP:  3.!)  milce  after  pastiiiiK  MW  LOU. 
(feet) 


3000    Malie  ri((ht-cliiiil>in(!  turn  to  2500',  rrturn 
2500        to  MW  LOM,  and  hold. 
2500    Su|iplpiiienlary  chartinc  infnriiuuloii: 
2S00     Hold  NE.  left  turns.  iStf  liil.nil. 
Runway  23,  TDZ  civvutioii,  tH.H'. 


Procedure  turn  S  side  orcrs,  050°  Outbnd.  230°  Inl.nd.  2500-  within  10  miles  <rf  MW  LOM.  , 

FAF.MW1^M.  Final  approach  crs.  230°.  Ute^^^^  I 

increased  ^  mile  for  Categories  C  and  I).  „  ,      -i     r    r   .        , 

^^^^^nX:X.^.t:^,'^rtt:S'oV^^rs  Vi^Xo..  proceeding  as  cleared.  R.^nways  23 -nU  26 make  right-climl-ing  turn  to  1500-  on  <r>2°  crs  W« 
prow^ding  as  cleared.  ^^^  ^^^  j,,^^^  Minimi'ms  I 


^  A  B C D 

^'^^  MDA  vis  UAT~        MUA  VIS  HAT  MDA  V18  HAT VI8 

g.2,                                                            ^                   \  Zfl                iaW                    1                    S02                1240                    1                    S02                1340                  I'i                 502 

MUA             VUS  HAA-          MUA             VIS              HAA            MDA             VIS              HAA 

p                1240                   1  «e               1280                   1                   632               1280                 IH                 M2               1800                 2H               11S2 

^y' Notauthorlied.  T  2-eng.  or  less-Staudard%.  T  over  2-eng.-8tandard%. 

City.  Middletown;  State.  Ohio;  Airport  oame,  Hook  Field  Municipal;  ^^^^^^^-^^^^^^.Z^^^''  '"'■  ''''^  ^^""'^  ''"""''  ""■  *""*'  '= '"'  '""■  ^  '""  "' '" 

11.  By  amending  5  97.29  of  Subpart  C  to  estoblish  Instrument  landing  system  (JI£)  procedures  as  follows: 

Standabd  Instbombmt  Appboacb  Pbocedukb — Ttpm  ILS 
BMrtne  he«lin«  courses  «.d  rwlials  are  magnetic.  Eleyatlons  and  altitudes  are  In  (eet  M8L  .icept  HAT\  HAV  and  RA.  Celllnip  are  In  tort  at>OT«  airport  eleralloB. 
DlJSSSlrSSf^Tckl^unl^oth^^^  fc,„„^      ,.^„,„t  approach  prooedo™, 

anliL^'SSSSS'u'SSSSM?:2Sa5S.«;i^h7diX^^^  mitlal approach  .Sumum  altitude.  -.aU  corr«pS3 

irUbthoaefirtabUahed  lor  «a  route  operation  in  the  particular  area  or  as  set  torth  below. 

'  Terminal  routes  Mtssed  approach 

^ ~~  Minimum    MAP:  DH.  1683';  LOC  4.1  after  passing 

_  xo—  Via  altitudes  ,     CM. 

From-  T»-  »»  ^^^^ 


Garden*  Int 

Pilot  Rock  Int  - 
PDT  VORTAC 


Forest  LOM 5!^*- 

Forest  LOM S}^'- 

Forest  LOM Direct. 


4600    CUmb  to  4000'  direct  to  PDT  VORTAC 

SOOO      and  bold.! 

4600    Supplementary  charting  information: 

JHold  W.  1  minute,  left  turns,  073°  Inbnd. 

Runway  2SR,  TDZ  elcTation,  148^. 


Proowlure  turn  N  side  of  era.  070°  Outbnd.  280°  Inbnd.  4«W  within  »OmU«oI  *"oW  ^OM. 
FAFForest  LOM.  Final  approach  crs.  280°.  Distance  FAF  to  MAP,  «.l  miles. 

SI±Z  ^l[a^'t;;t^rTplion''"tit'S?!^;  410O'.^Ud.  sWpe  altitude  «  OM.  2766';  MM.  1725'. 
Distance  to  runway  threshold  at:  OM.  4.1  miles;  MM,  0.6  mile. 
So^^^SJcilSJ^I^^oiilJ'^t^^'^^^^  slope  inoperative.  (2)  Final  approach  from  holding  pattern  not  «..h„rired.  procedure  turn  required. 

WR'd.'^^^e  p^ic^SlSes:  Climb  direct  to  PDT  VORTAC,  continue  climb  in  holding  pattern^  to  cross  PDT  VORTAC  at  or  rtH,Te:  Eastbound  V298.  i.W;  southesst 
bound.  V4.  Tteff:  southwest  bound,  V636.  2600-.  ^^^  ^^^  ^^^^  MiNntUM 


Category 

A 

B 

0 

D 

8-IL8  2iR                     

DH 

1683 

VIS 

M 

VIS 

1 

HAT 

aoo 

HAA 

467 

DH 

1683 

MDA 

1960 

VIS 

H 
VIS 

1 

HAT 
200 

HAA 

467 

DH 

1683 

MDA 

1060 

VIS 

M 
VIS 

IM 

HAT 
200 

HAA 
467 

DH 

last 

MDA 

VIS 

H 
VIS 
2 

HAT 
200 

CircUnc 

MDA 
1900 

HAA 

(67 

Takeoff 


Standard.% 


Alternate— Standard. 


City.  Pend^on;  State.  On,g.;  Airport  name.  Pendleton  ^-^^j^^^^l:,\^ri,l'^j^t.l^^^^^^^  '^^  «""'''''  ^^'  *""''  "=  '"'."^'  ""  **"  "■  "^ 

TTieae  procedures  shall  become  effective  on  the  dates  specified  therein. 

(S«C8.  3<W(c) .  813(») ,  eOl.  FWlena  ATlatlon  Act  of  1958  (49  VS.C.  1348 (c) .  1354(») .  1431;  72  SUt.  749. 752. 775) ) 

Issued   in   Washington.   D.C..   <m   April    22.    1970.  wiluam  O.  Shrev..  Jr.. 

Acting  Director,  FUght  Standards  Service. 
[FA.  Doc.  7fr-6181;  Filed.  May  7,  1970;  8:45  ajn.] 
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Title  7— AGRICULTURE 

Choptvr  I — Consumer  ond  Marketing 
S«rvic«  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

9IM  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
ONSPECTION,  CERTIFICATION  AND 
STANDARDS) 

5^oft— U.S.   Standards  for  Grades 
of  Pears  for  Processing       j 

Correction 

In  FR.  Doc.  70-5359  appearing  at  page 
6957  in  the  issue  of  Friday.  May  1,  1970. 
the  word  "east"  appearing  in  the  sixth 
line  of  S  51.1354  should  read  "least". 

ntle  8— ALIENS  AND 
NATIDNALUY        ' 

Chapter  I — Immigration  and  Notural- 
ixation  Service,  Department  of  Justice 

PART  100— STATEMENT  OF 
ORGANIZATION  , 

Ports  of  Entry  ! 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  on  Peb- 
mary  28.  1970  (35  F.R.  3914).  pursuant 
to  section  553  of  tiUe  5  of  the  United 
States  Code  (80  Stat.  383)  and  in  which 
there  were  set  out  the  terms  of  a  pro- 
posed amendment  to  S  100.4  relating  to 
the  elimination  of  certain  Class  A  ports 
of  entry  located  within  the  Anchorage 
and  Ketchikan.  Alaska,  designations  and 
the  addition  of  a  Class  B  jwrt  of  entry. 
R^resentations  which  were  received 
concerning  the  proposed  rule  have  been 
e(msidered.  No  change  was  made  in  the 
proposed  rule.  The  proposed  rule  as  set 
out  below  is  adC4;>ted: 

District  No.  32  of  subparagraph  (2) 
Ports  of  entry  for  aliens  arriiHnv  by  ves- 
sel or  by  land  transportation  of  para- 
graph (c)  Subofflces  of  S  100.4  Field 
service  is  amended  to  read  as  follows: 
DmniicT  No.  82 — ^Amcbokacx.  Alaska 
CLAfla  a  I 

Anchorage.  Alaska.  Ketchikan.  Alaska.* 


*      RULES  AND  REGULATIONS 

to  prepare  for  the  effective  date  of  tbe 
regulation. 

Dated:  May  5,  1970. 

Batmohd  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[FJl.    Doc.    70-6884;     Piled.    IiCay    7.    1970; 
8:47  ajn.l 


Haines,  Alaska.* 
Juneau,  Alaska. 


Kagle.  Alaska. 


Skagway,  Alaska. 
Tok,  Alaska.* 


CL*aa  ■ 


Hyder,  Alaska. 


7249 

be  made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  5th 
day  of  May  1970. 

George  W.  Irviko.-  Jr., 
Administrator, 
Agricultural  Research  Service. 

Doc.    70-5680;    FUed.    May    7,    1970; 
8:49  ajn.] 


[FJl. 


(Sees.  103, 66  Stat.  173;  8  UJ3.C.  1103) 

This  order  shall  be  effective  upon  its 
publication  in  the  Federal  Register. 
Compliance  with  the  provisions  of  secticm 
553  of  tiUe  5  of  the  United  States  Code 
(80  Stat.  383).  aa  to  ddayed  effeotlve 
date,  is  unnecessaiy  in  this  instance  be- 
cause the  above-prescribed  rule  is  tech- 
nical in  nature  and  rtiates  to  agency 
management  and  the  persons  affected 
thereby  will  not  require  additional  time 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTH  C— INTEtSTATE  T«ANSPORTATI0N 
or  ANIMALS  AND  POULTIY 

PART  71— GENERAL  PROVISIONS 

Interstate  Movement  of  Diseased 
Animals 

Pursuant  to  the  provisions  of  the  Act 
of  February  2,  1903.  as  amended,  the  Act 
of  May  29. 1884,  as  amended,  and  the  Act 
of  July  2.  1962  (21  U5.C.  111-113.  115. 
117,  120.  134b.  134f).  Part  71.  TiUe  9. 
Code  of  Federal  Regulations,  restricting 
the  interstate  movement  of  animals  and 
poultry  because  of  contagious,  infectious, 
and  communicable  diseases,  is  hereby 
amended  in  the  following  respects: 

That  portion  of  the  introductory  text 
of  paragraph  (d)  of  8  71.3  preceding  the 
first  proviso  is  amended  to  read  as 
follows: 

§  71.3  Inlerslate  movement  of  diseased 
animals  and  poultry  generally  pro- 
hibited. 

.  •  •  •  • 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
livestock  which  is  found  to  be  diseased 
may  be  moved  interstate  in  accordance 
with  subparagraphs  (1)  through  (6)  of 
this  paragraph:  •  •  • 

•  •  •  •  • 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1, 
2  32  Stat.  791-792.  as  amended,  sees.  3  and 
11,  76  Stat.  130.  132;  21  U.S.C.  111-113.  115, 
117,  120,  134b,  134f;  29  PJl.  16210.  as 
amenoed)  ^ 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

The  amendment  will  permit  the  or- 
derly interstate  movement  of  animals 
affected  with  certain  minor  diseases  from 
farms  and  ranches  to  specflfled  destina- 
tions and  for  sjeciflc  purposes  in  such 
manner  as  to  not  endanger  the  livestock 
of  the  United  States. 

The  amendment  relieves  certain  re- 
strictions presMitly  Imposed,  and  must 
be  made  effective  promptly  to  be  of  max- 
imum boieBt  to  persons  subject  to  the 
restrictions  which  are  relieved.  Accord- 
ingly, under  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553.  it  is 
found  upcm  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
lumecessary,  and  the  amendment  may 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Tl 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

Arbitrage  Credit 

1.  Effective  immediately  paragraph  (d) 
of  §  220.4  is  sanended  to  read  as  follows: 

§  220.4     Special  accounts. 

td)   Special  arbitrage  account.  In  a 
special  arbitrage  account,  a  member  of  a 
national  securities  exchange  may  effect 
and  finance  for  any  customer  bona  fide 
arbitrage  transactions  in  securities.  For 
the  purpose  of  this  paragraph,  the  term 
"arbitrage"  means   (1)    a  purchase  or 
sale  of  a  security  in  one  market  together 
with  an  offsetting  sale  or  purchase  of  the 
same  sec\irity  in  a  different  market  at  as 
nearly  the  same  time  as  practicable,  for 
the  purpose  of  taking  advantage  of  a 
difference  in  prices  in  the  two  markets, 
or  (2)  a  purchase  of  a  security  which  is, 
without  restriction  other  than  the  pay- 
ment of  money,  exchangeable  or  con- 
vertible within  90  calwidar  days  follow- 
ing the  date  of  its  purchase  into  a  second 
security  together  with  an  offsetting  sale 
at  or  about  the  same  time  of  such  second 
security  for  the  purpose  of  taking  ad- 
vantage of  a  disparity  in  the  prices  of 
the  two  securities,  except  that  when  the 
security  purchased  is  solely  a  due  bill 
for.  or  other  evidence  of  the  right  to  re- 
ceive, only  the  security  that  is  sold,  and 
the  security  that  is  sold  is  trading  as  a 
when-issued  security,  such  period  shall 
be  180  calendar  days. 

•  •  •  •  • 

2a.  The  purpose  of  this  amendment 
is  to  add  an  exception  permitting  arbi- 
trage transactions  without  regard  to 
margin  requirements  up  to  180  days  in 
certain  circumstances. 

b.  These  amendments  were  adopted  by 
the  Board  without  following  the  proce- 
dures prescribed  in  section  553  of  title  5, 
United  States  Code,  relating  to  notice, 
public  participation,  and  deferred  effec- 
tive date.  The  Board  found  that  the  pro- 
cedures of  section  553  are  unnecessary: 
The  type  of  arbitrage  transaction  within 
the  added  exception  is  not  of  the  type 
the  Boeurd  intended  should  be  restricted 
by  the  90-day  provlsitm  relating  to  arbi- 
trage tran8acti(»is  when  that  provision 
was  adopted  in  1961. 
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By  order  of  the  Board  of  Governors. 
May  1. 1970. 

[SEAL]  KEKMSTH  a.  KXNTOH, 

Deputf  Secretary. 

[PR.    Doc.    70-M33:    Filed.    May    7,    1970; 
8:46  ajn.] 


[Hag.  Ul 

PART  221— CREDIT  BY   BANKS   FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 
Arbitrage  Credit 

1.  Effective  inunedlately  paragraph  (J) 
of  i  22U  is  amended  to  read  as  follows: 

§221^      Exception*  to  general  rule. 

•  •  •  •  • 

(j)  Axiy  credit  extended  to  a  member 
of  a  national  securities  exchange  for  the 
purpose  of  financing  his  or  his  customers' 
bona  fide  arbitrage  transactions  in  secur- 
ities. For  the  purposes  of  this  paragraph, 
the  term  "arbitrage"  means  (Da  pur- 
chase or  sale  of  a  security  in  one  market 
together  with  an  crffsetting  sale  or  pur- 
chase of  the  same  security  In  a  different 
market  at  as  nearly  the  same  time  as 
practicable,  for  the  purpose  of  taking  ad- 
vantage of  a  difference  in  prices  in  the 
two  markets,  or  (2)  a  purchase  of  a  se- 
curity which  Is,  without  restriction  other 
than  the  payment  <rf  money,  exchange- 
able or  amvertible  within  90  calendar 
days  following  the  date  of  its  purchase 
Into  a  second  security  together  with  an 
offsetting  sale  ait  or  about  the  same  time 
of  such  second  security,  for  llie  purpose 
of  taking  advantage  erf  a  disparity  in  the 
prices  of  the  two  securities,  except  that 
when  the  seciirity  purchased  is  solely  a 
due  bill  for.  or  other  evidence  of  the  right 
to  receive,  only  the  security  that  is  said, 
and  tlie  security  that  is  sold  is  trading  as 
a  when-issued  security,  such  period  shall 
be  180  calendar  days;  and 

,  •  •  •  • 

2a.  Tlie  purpose  of  this  amendment  is 
to  add  an  exception  pennlttlng  arbitrage 
transactions  without  regard  to  margin 
requirements  up  to  180  days  in  certain 
circumstances. 

b.  These  amendments  were  adopted  by 
the  Board  without  following  the  pro- 
cedures prescribed  in  section  553  of  title 
5.  United  States  Code,  relating  to  notice, 
public  participation,  and  deferred  effec- 
tive date,  llie  Board  found  that  the 
procedures  of  section  553  are  unneces- 
sary: The  type  of  arbitrage  transaction 
within  the  added  exception  is  not  of 
the  type  the  Board  intoKled  should  be 
restricted  by  the  90-day  provision  relat- 
ing to  arbitrage  transactions  when  that 
provision  warn  adopted  in  1941. 

By  order  of  the  Board  of  Oovemors, 
Hay  1,  1970. 


[SEAL] 


(VJL    Do*. 


KonflTB  A.  KXVTOH, 

Defiutif  Secretary. 

May   T.    1970: 


TO-MSa; 

8:4*  ajB.] 
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ritle  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  130— NEW  DRUGS 

PART  146— ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Hearing  Regulations  and  Regulations 
Describing  Scientific  Content  of 
Adequate  and  Wei  I -Controlled 
Clinical  Investigations 

On  February  17,  1970.  there  was  pub- 
lished In  the  Fkoekal  RzoiSTn,  35  F.R. 
3073,  a  notice  of  proposed  rule  making 
to  amend  8S  130.12.  130.14,  and  146.1  by 
describing  the  scientific  contoit  of  ade- 
quate and  well-controUed  clinical  inves- 
tigations, by  setting  forth  the  procedural 
requirements  for  requesting  public  hear- 
ings and  demonstrating  that  there  Is  a 
gen\ilne  and  substantial  issue  of  fact  that 
requires  a  hearing,  and  stating  the  De- 
partment's noles  for  summary  disposi- 
tion of  requests  for  hearings  which  fall 
to  demonstrate  that  there  are  goiuine 
and  substantial  issues  of  fact. 

The  time  for  comment  was  extended 
to  April  18,  1970,  at  the  request  of  the 
Proprietary  AssociatiMi,  35  FJl.  6705. 

Comments  were  received  from  the 
Proprietary  Association,  the  Pliarmaceu- 
tical  Manufacturer's  Association,  15 
dnig  firms,  and  a  professor  of  pharma- 
cology and  internal  medicine.  The  PMA 
submission  was  supported  by  a  nimiber 
of  afQdavits. 

The  association  and  company  com- 
ments may  be  simmiarized  as  follows: 

1.  There  was  general  agreement  that 
the  criteria  for  an  adequate  and  well- 
controlled  clinical  study,  with  some  modi- 
fications, were  scientifically  valid  and 
would  serve  a  useful  purpose  for  future 
drug  development  If  they  were  stated  as 
guiddines  and  not  as  regulations  with 
binding  legal  effect.  It  was  siiggested  that 
a  number  of  the  criteria  be  clarified  and 
some  modified,  and  that  provision  should 
be  made  for  the  exceptional  cases  in 
which  some  of  the  criteria  should  not  or 
could  not  be  api^ed  to  particular  clinical 
Investigations. 

2.  The  contention  was  made  that  the 
criteria  should  not  be  applied  to  dnigs 
Introduced  before  1962  because  such 
drugs  were  developed  at  a  time  when  such 
criteria  were  not  being  observed.  These 
drugs,  it  was  said,  should  be  evaluated 
on  the  basis  of  cUnlcal  trials  that  fall 
short  of  the  critera  and  should  be  fbund 
effective  on  the  basis  of  well-documented 
clinical  experience  drawn  from  wide- 
spread and  successful  use  in  medical 
practice. 

S.  The  contention  was  made  that.  If 
new  testing  to  meet  the  requirements  of 
an  adequate  and  well-oontrolled  cUnleal 
Investigation  is  to  be  required,  the  Com- 


missioner should  give  notice  to  the  drug 
companies  Involved  and  allow  the  firms 
time  for  the  conduct  and  evaluation  of 
such  clinical  investigations. 

'4.  It  was  argued  that  new  testing  on 
most  of  the  pre- 1962  drugs  is  unneces- 
sary, would  be  wasteful  of  scientific  re- 
sources, could  not  be  executed  because  of 
a  shortage  of  clinical  Investigators  and 
clinical  pharmacology  facilities. 

5.  The  hearing  regulations  were  chal- 
lenged on  the  ground  that  they  were  not 
authorized  by  law,  were  contrary  to  ex- 
press statutory  provisions  which  make 
hearing  rights  absolute,  and  would 
violate  the  due  process  clause  of  the 
Constitution. 

The  Commissioner  has  evaluated  all  of 
the  comments.  The  conclusions  are: 

1.  The  scientific  principles  set  forth  in 
the    regulations,    as    amended   by  this 
order,  constitute  the  essentials  of  an  ade- 
quate and  weU-controUed  clinical  inves- 
tigation. Provision  Is  made  in  the  regu- 
lations as  amended  for  any  person  to 
seek  exemption  from  some  or  all  of  the 
criteria  by  an  appropriate  showing  that, 
in  the  case  of  the  particular  drug  in- 
volved, such  criteria  are  not  reasonably 
applicable,  what  alternative  procedures 
are  proposed  or  have  been  employed,  sod 
with  what  results,  and  that  there  is  a 
reasonable  medical  basis  for  concluding 
that  the  alternative  procedures  can  and 
should  be  accepted  as  an  adequate  and 
well-controlled  clinical  investigation  for 
that  drug.  This  provides  the  necessary 
flexibility  tn  the  regulatory  scheme.  To 
make  the  criteria  guidelines  only  would 
strip  them  of  any  meaningful  effect  and 
would  be  contnuT  to  the  legal  obligate 
that  all  claims  of  effectiveness  for  drugs 
marketed  through  the  new  drug  and  anti- 
biotic dnig  procedures  must  be  supported 
by  "substantial  evidence",  derived  from 
adequate    and    well-controlled    clinical 
investigations. 

2.  Congress  has  provided  that  drugs 
introduced  before  1962  shall  meet  the 
munft  standards  of  proof  of  effectiveness 
by  substantial  evidence  as  are  applicable 
to  newly  developed  drugs.  A  different  and 
lesser  standard  of  effectiveness  is  imper- 
missible legally  and  would  not  serve  the 
Interest  of  patient  care.  Clinical  expert- 
eace  with  these  drugs  can  und  should 
be  considered  in  evaluating  claims  of 
effectiveness,  but  experience  derived 
from  isolated  case  reports,  from  random 
observations,  or  from  clinical  reports 
without  details  which  permit  scientific 
evaluation,  or  reports  of  clinical  experi- 
ence derived  under  circumstances  that 
fall  below  the  standards  of  appropriate 
clinical  trials  are  of  little  or  no  value. 
Well  documented  clinical  experience  in 
an  imoontroUed  or  partially  controlled 
situation  may  be  of  value  in  contributing 
information  as  to  tiie  drug's  safety, 
side  effects,  contraindications,  warnings 
and  precautionary  needs.  It  can  as  well 
be  considered  as  corroborative  evidence, 
along  with  data  derived  from  adequate 
and  wdl-oontroUed  clinical  investiga- 
tions, to  support  daims  of  effectivene» 
But  It  cannot  alone  rise  to  the  leved  ol 


.OMuate    and    wdl-controlled    clinical 
flS^tigaUons,  even  when  done  by  an 
^^n^enced  investigator  or  reported  by 
fMxnber  of   investigators   who   have 
!onjucted  inadequately  controUed  clini- 
aTfrUis.  It  is  not  the  Agency's  Intention 
M  rtauire  new  trials  of  drugs  in  accord- 
,      ince  with  the  criteria  for  claims  evalu- 
\     Sd   by    the    NAS-NRC    as    effective, 
except  when  the  Agency  does  not  concur 
jn  the  evaluation  or  when  the  Agency 
has  reason  to  draw  into  question  any 
joeh  claims  at  a  later  date  based  upon 
new  information  or  a  new  evaluation. 
3  Agency  policy  provides  a  period  of 
tliM  after  publication  of  any  NAS-NRC 
evaioation  of  a  drug  as  "possibly  effec- 
ate"  or  "probably  effective",  6  months 
in  the  first  case  and  12  months  in  the 
litter,  for  the  development  of  appropri- 
ite  proof  of  effectiveness  through  clinical 
Innstlgations  which  meet  the  require- 
ments of  adequate  smd  well-controlled 
investigations.  When  a  drug  has  been 
evaluated   as   "ineffective",   "ineffective 
u  a  fixed  combination",  or  "effective 
toot",  the  time  frame  for  action  is  short- 
er, 30    days    for    volimtary    corrective 
iction.  When  it  can  be  shown  that  ad- 
nlnistraUon  of  the  drug   involves   no 
hssard  to  the  patient,  and  that  an  ap- 
propriate clinical  investigation  can  and 
win  be  planned  and  completed  within  a 
nasonably  short  time  agreed  upon  by 
the  Agency  and  the  drug  si?onsor.  the 
iiency  will  extend  the  30  day  period  if 
tbere  is  a  medical  Justification  for  doing 
sa  While  the  investigation  is  imder  way. 
there  will  be  a  requirement  that  the 
promotional  material  for  the  drug  dis- 
dose  the  NAS-NRC  findings  with  respect 
to  effectiveness.  But  a  2  yeitr  blanket 
extension  for  the  development  of  evidence 
to  support    claims    of    effectiveness    is 
Tmaoceptable.  j 

4.  New  testing  of  drugs  foriany  claim 
evaluated  otherwise  than  "effective"  Is 
necessary  in  the  interest  of  patient  care. 
as  well  as  to  satisfy  the  requirements  of 
Isw.  If  drugs  with  unsupported  claims  of 
effectiveness  are  to  continue  in  the  mar- 
ketplace, the  necessary  resources  for  an 
appropriate  clinical  trial  must  be  devoted 
to  the  task  of  producing  acceptable 
dinical  data. 

6.  The  hearing  regulations  have  been 
sustained  in  Upjohn  v.  Finch,  against 
ecDtentions  that  they  are  contrary  to  law 
and  to  the  Constitution.  They  are  neither. 
Tbey  are  an  adaptation  of  the  summary 
Jnd^ent  procedures  of  the  UJS.  District 
Courts;  similar  procedures  are  followed 
by  a  number  of  agencies  called  upon  to 
eope  with  a  very  large  docket  o'  cases. 
TJiese  regtilations  are  essential  to  the 
orderly  and  timely  implementation  of 
tt)e  NAS-NRC  Drug  EfBcacy  Review; 
without  them  the  project  could  not  be 
carried  out  within  the  foreseeable  f utiure. 
Administrative  practices  have  allowed  all 
drug  sponsors  to  present  the  best  avail- 
able evidence  in  support  of  claims  of  ef- 
fectiveness for  NAS-NRC  review,  they 
allow  the  sponsor  to  react  to  any  NAS- 
NRC  evaluation  with  appropriate  medi- 
cal data  before  a  notice  of  proposed  with- 
drawal of  approval  is  issued,  and  they 
•Ilow  the  person  served  with  a  notice  of 
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proposed  withdrawal  to  respond  with 
medical  documentation  and  analysis 
which  establishes  that  there  Is  a  genuine 
and  substantial  issue  of  fact  which  re- 
quires a  hearing  for  its  resolution.  When 
all  of  these  steps  fail  to  show  a  reason- 
able likelihood  that  the  person  requesting 
a  hearing  can  produce  the  kind  and  qual- 
ity of  evidence  required  by  law,  i.e..  "sub- 
stantial evidence"  derived  from  adequate 
and  weU-controlled  clinical  investiga- 
tions, there  is  no  basis  for  a  hearing  and 
delays  in  implementing  the  scientific 
findings  of  lack  of  substantial  evidence 
cannot  be  Justified. 

6.  The  Commissioner  also  has  consid- 
ered the  Issues  discussed  in  Judge  Lat- 
chum's  opinion.  As  indicated  above,  there 
is  no  intention  to  require  retesting  of 
drug  claims  evaluated  as  effective  after 
NAS-NRC  review,  except  as  they  may 
be  called  into  question  by  future  events. 
The  fact  that  the  supply  of  Investigators 
may  be  short  for  at  least  some  drugs 
cannot  Justify  the  continued  promotion 
of  these  drugs  with  unsupported  claims 
of    effectiveness.   The    time    extensions 
that  the  Agency  is  following  are  designed 
to  allow  as  much  time  as  reasonably  can 
be   sdlowed   for  obtaining   support   for 
claims  evaluated  as  "possibly  effective" 
or  "probably  effective."  While  it  is  true 
that  all  of  the  reports  of  the  NAS-NRC 
evaluations  have  not  been  released,  the 
Agency  has  taken  steps  to  speed  the 
process.  There  are.  nonetheless,  many 
Instances  where  the  companies  involved 
know  or  should  know  that  their  claims 
of  effectiveness  will  be  called  into  ques- 
tion. In  these  instances,  there  is  no  need 
for  any  company  to  wait  for  the  NAS- 
NRC  announcement  before  developing 
clinical  trials  to  yield  appropriate  medi- 
cal data.  Ttie  program  adopted  to  re- 
late the  NAS-NRC  evaluations  to  the 
needs  for  future  testing  has  been  care- 
fully developed  to  focus  on  the  claims 
Judged  by  NAS-NRC  and  FDA  as  "pos- 
sibly effective"  or  "probably  effective". 
This,  in  the  Commissioner's  Judgment, 
is  where  future  testing  of  pre- 1962  drugs 
belongs.  "Ineffective"  and  "Ineffective  in 
a  fixed  combination"  claims  should  be 
eliminated  at  the  earliest  possible  time. 
7.  A  number  of  the  suggestions  for 
clarification    of    the    regxilations    have 
been  adopted,  as  appears  below. 

TTierefore,  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as 
amended  (sees.  505,  507,  701(a),  52  Stat 
1052,  1055;  59  Stat.  463;  as  amended  by 
Public  Law  87-781.  76  Stot.  781-782.  785- 
787. 21  U.S.C.  355. 357, 371(a) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Parts  130  and  146  are 
amended  as  follows: 

1.  Section  130.12(a)  (5)  is  revised  to 
read  as  follows: 


§130.12     Refiual    to    approve    the 
application. 

(a)   •  •  • 

(5)  (1)  Evaluated  on  the  basis  of  in- 
formation submitted  as  part  of  the  bls>- 
plication  and  any  other  information  be- 
fore the  Food  said  Drug  Administration 
with  resiiect  to  such  drug,  there  is  lack 
of  substantial  evld^ice  ccMisisting  of  ade- 
quate and  wril-contndled  Investigations, 
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including  clinical  investigations,  by  ex- 
perts qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  the  drug  involved,  on  the  basis  of 
which  it  could  fairly  and  responsibly  be 
concluded  by  such  experts  that  the  drug 
will  have  the  effect  it  purports  or  is  rep- 
resented to  have  imder  the  conditions  of 
use  prescribed,  recorrunended.  or  sug- 
gested in  the  proposed  labeling. 

<  ii )  The  following  principles  have  been 
developed  over  a  period  of  years  and  are 
recognized  by  the  scientific  conununity 
as  the  essentials  of  adeqtiate  and  well- 
controlled  clinical  investigations.  They 
provide  the  basis  for  the  determination 
whether-there  Is  "substantial  evidence" 
to  support  the  claims  of  effectiveness  for 
"new  drugs"  and  antibiotic  drugs. 

(a)  The  plan  or  protocol  for  the  study 
said  the  report  of  the  results  of  the  ef- 
fectiveness study  must  include  the 
following: 

(1)  A  clear  statement  of  the  objec- 
tives of  the  study. 

(2)  A  method  of  selection  of  the  sub- 
jects that — 

(i)  Provides  adequate  assurance  that 
they  are  suitable  for  the  purposes  of  the 
study,  diagnostic  criteria  of  the  condition 
to  be  treated  or  diagnosed,  confirmatory 
laboratory  tests  where  wjpropriate,  and, 
in  the  case  of  prophylactic  agents,  evi- 
dence of  susc^tibility  and  exposure  to 
the  condition  against  which  prophylaxis 
is  desired. 

(it)  Assigns  the  subjects  to  test  groups 
in  such  a  way  as  to  minimize  bias. 

(tii)  Assures  comparabiUty  in  test  and 
control  groups  of  pertinent  variables, 
such  as  age.  sex,  severity,  or  duration  of 
disease,  and  use  of  drugs  other  than  the 
test  drug. 

(J)  Ehq;>ltdns  the  methods  of  observa- 
tion and  recording  of  results,  including 
the  variables  measured,  quantitation,  as- 
sessment of  any  subjective  response,  and 
steps  taken  to  minimize  bias  on  the  peu't 
of  the  subject  and  observer. 

(4)  Provides  a  comparison  of  the  re- 
sults of  treatment  or  diagnosis  with  a 
control  in  such  a  fashion  as  to  permit 
quantitative  evaluation.  The  precise  na- 
ture of  the  control  must  be  stated  and 
an  explanation  given  of  the  methods 
used  to  minimize  bias  on  the  part  of  the 
observers  and  the  analysts  of  the  data. 
Level  and  methods  of  "Winding."  if  used, 
are  to  be  doctmiented.  Generally,  four 
types  of  comparison  are  recognized: 

(i)  No  treatment:  Where  objective 
measurements  of  effectiveness  are  avail- 
able and  placebo  effect  is  negligible,  com- 
parison of  the  objective  results  in  com- 
parable groups  of  treated  and  imtreated 
patients. 

Hi)  Placebo  control:  Comparison  of 
the  results  of  use  of  the  new  drug  entity 
with  an  inactive  prep&ation  designed 
to  resemble  the  test  drug  as  far  as 
possible. 

««>  Active  treatment  control:  An 
effective  regimen  of  therapy  may  be 
vused  for  compsulson.  e*.,  where  the  con- 
dition treated  is  such  that  no  treatment 
or  administration  of  a  placebo  would  be 
contrary  to  the  interest  of  the  patient. 
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^.io^  Historical  coatrol:  In  certain 
drcumstances,  such  as  those  Invcdving 
diseases  with  high  and  predictable  mor- 
tality (acute  leukemia  of  childhood), 
with  signs  and  symptoms  of  predict- 
able duration  or  severity  (fever  In  certain 
inf ecti(M3s) ,  or.  in  case  of  prophylaxis, 
where  morbidity  Is  predictable,  the  re- 
sults of  use  of  a  new  drug  entity  may  be 
compared  quantitatively  with  prior  ex- 
perience historically  derived  from  the 
adequately  documented  natiu*al  history 
of  the  disease  or  condition  In  comparable 
patients  or  populations  with  no  treat- 
ment or  with  a  regimen  (therapeutic, 
diagnostic,  prophylactic)  the  effective- 
ness of  which  is  established. 

(5)  A  simunary  of  the  methods  of 
analysis  and  an  evaluation  of  data 
derived  from  the  study,  Including  any 
appropriate  sta4dstlcal  methods. 

Provided,  however.  That  any  of  the  above 
criteria  may  be  wsiived  in  whole  or  in 
part,  either  prior  to  the  investigation  or 
in  the  evaluaticm  of  a  completed  study, 
by  the  Director  of  the  Bureau  of  Drugs 
with  re«>ect  to  a  specific  cUnical  investi- 
gation; a  petition  for  such  a  waiver  may 
be  filed  by  any  person  who  would  be  ad- 
versely affected  by  the  application  of  the 
criteria  to  a  particular  clinical  investiga- 
tion; the  petition  should  show  that  some 
or  all  of  the  criteria  are  not  reasonably 
applicable  to  the  investigation  and  that 
alternative  procedures  can  be,  or  have 
been,  followed,  the  results  of  which  will 
or  have  jielded  data  that  can  and  should 
be  accepted  as  substantial  evidence  of  the 
drug's   effectiveness.   A   petition   for   a 
waiver  shall  set  forth  clearly  and  con- 
cisely the  specific  provision  or  provisions 
In  the  criteria  from  which  waiver  is 
sought,  why  the  criteria  are  not  reason- 
ably applicable  to  the  particular  clinical 
investigation,  what    alternative    proce- 
dures, if  any,  are  to  be,  or  have  been,  em- 
ployed, what  results  have  been  obtained, 
and  the  basis  on  which  it  can  be.  or  has 
been,  concluded  that  the  clinical  investi- 
gation will  or  has  yielded  substantial 
evidence  of  effectiveness,  notwithstand- 
ing  nonconformance  with  the  criteria 
for  which  waiver  is  requested. 

(b)  For  such  an  investigation  to  be 
considered  adequate  for  approval  of  a 
new  drug,  it  is  required  that  the  test 
drug  be  standardized  as  to  identity, 
strength,  quality,  purity,  and  dosage  form 
to  give  significance  to  the  resiilts  of  the 
Investigation. 

(c)  Uncontrolled  studies  or  partially 
controlled  studies  are  not  acceptable  as 
the  sole  basis  for  the  approval  of  claims 
of  effectiveness.  Such  studies,  carefully 
conducted  and  docimiented.  may  pro- 
vide corroborative  support  of  w^ -con- 
trolled studies  regarding  eCBcacy  and 
may  yield  valuable  data  regarding  safety 
of  the  test  drug.  Such  studies  will  be 
considered  on  their  merits  in  the  light  of 
the  principles  listed  here,  with  the  excep- 
tion of  the  requirement  for  the  compari- 
son of  the  treated  subjects  with  controls. 
Isolated  case  reports,  random  experi- 
ence, and  reports  lacking  the  details 
which  permit  scientiflc  evaluation  will 
not  be  ctHisidered. 
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2.  Section  130.14(b)  is  revised  to  read 
as  f(^ows: 

§  130.14     Contents  of  notice  of  hearing. 

•  •  •  •  • 

(b)  If  the  applicant  elects  to  avail 
himself  of  the  opportunity  for  a  hearing, 
he  Is  required  to  file  a  written  appear- 
ance requesting  the  hearing  within  30 
days  after  the  publication  of  the  notice 
and  giving  the  reason  why  the  applica- 
tion should  not  be  refused  or  should  not 
be  withdrawn,  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
he  is  prepared  to  prove  in  support  of  liis 
opposition  to  the  notice  of  opportunity 
for  a  hearing.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  there  Is  a  genuine  and  sub- 
stantial issue  of   fact  that  requires  a 
hearing.  When  it  clearly  appears  from 
the  data  in  the  aiH>lication  and  from  the 
reas(His  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  there  is  no 
genuine  and  substantial   issue  of   fact 
which  precludes  the  refusal  to  approve 
the  application  or  the  withdrawal  of  ap- 
proval   of    the    application,    e.g.,    no 
adequate    and    well-ccmtrolled    clinical 
investigations  to  support  the  claims  of 
effectiveness  have  been  Identified,  the 
Commissioner  will  enter  an  order  on  this 
data,  making  findings  and  conclusions 
on  such  data.  If  a  hearing  is  requested 
and  is  justified  by  the  applicant's  re- 
sponse to  the  notice  of  hearing,  the  is- 
sues will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  imless  the  hearing  examiner  and 
the  appUcant  otherwise  agree. 

•  •  •  •  • 

§  130.27      [Amended] 

3.  Section  130.27  Withdrawal  o/  ap- 
proval of  an  application  is  amended  in 
paragraph  (b)  by  inserting  at  the  end  of 
subparagraph  (3)  between  "thereof  and 
"or"  the  following:  "(the  provisions  of 
S  130.12(a)(5)  apply  to  the  meanmg  of 
'sul>stantial  evidence'  as  used  in  this 
subparagraph) ;". 

§  130.31      [.Amended] 

4.  Section  130.31  Judicial  review  is 
amended  by  adding  the  following  to  the 
end  of  the  section:  "In  any  case  in  which 
the  Commissioner  enters  an  order  as  pro- 
vided in  :  130.14(b),  without  a  hearing, 
the  applicant's  request  for  the  hearing 
together  with  the  data  submitted  In  sup- 
port of  the  request  and  the  Commis- 
sioner's findings  and  conclusions  on  such 
data  shall  l>e  Included  in  the  record  cer- 
tified by  the  Commissioner." 

5.  The  heading  of  Part  148  is  changed 
to  read  as  set  forth  above. 

6.  Section  146.1  (34  F.R.  6238)  Is 
amended  by  revising  paragraph  (d)  and 
by  adding  a  new  paragraph  (g),  as 
follows : 

§  146.1     Procedare     for    the     israance, 
amendment,  or  repeal  of  regulations. 


(d)  The  Commissioner  on  his  own  ini- 
tiative or  on  the  application  or  request 
of  any  interested  person  may  publish  in 
the  FiossAL  RxGiSTn  a  notice  of  pro- 
posed rule  making  to  issue,  amend,  or  re. 
peal    aivy   regulation   contemplated  by 
section  507  of  the  aci.  An  opportunity 
shall  be  given  for  interested  peracnu  to 
submit  written  comments  and  to  request 
an  informal  coriference  on  the  proposal, 
miless  such  notice  and  opportunity  for 
comment  and  informal  conference  have 
already  been  provided  in  connection  with 
the  armouncement  of  the  reports  of  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EfBcacy  Study 
Group,  to  persons  who  will  be  adversdy 
affected,  or  unless  the  no  controversy  or 
Imminent  hazard  conditions  set  forth  in 
paragraph  (b)  of  this  section  have  been 
meti  After  considering  the  written  com- 
ments, the  results  of  any  conference,  and 
the  data  available,  the  Commissioner  win 
publish  an  order  acting  on  the  proposal, 
with  importunity  for  any   person  who 
will  be  adversely  affected  to  file  objec- 
tions, to  request  a  hearing,  and  to  show 
reasonable  grounds  for  the  hearing.  Tlje 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  made  in 
writing  within  30  days  after  the  publi- 
cation of  the  order  acttng  on  the  pro- 
posal, and  shall  state  the  reasons  why  the 
proposal  should  not  be  adcn;>ted,  or  should 
not  be  adopted  as  proposed,  together  with 
a  well-organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  the  objector  is  prepared  to  prove  in 
support  of  his  objections.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  there  is  a  genuine 
and  substantial  issue  of  fact  that  requires 
a  hearing.  When  it  clearly  appears  from 
the  data  incorporated  into  or  referred  to 
by  the  objections  and  from  the  factual 
analysis  in  the  request  for  a  hearing  that 
there  is  no  genuine  issue  of  fact  wliich 
precludes  the  action  taken  on  the  pro- 
posal,    e.g..    no    adequate    and    well- 
controlled  clinical  investigations  to  sup- 
port the  claims  of  effectiveness  have  been 
identified,  the  Commissioner  will  enter 
an  order  on  this  data,  making  findings 
and  conclusions  on  such  data.  If  a  hear- 
ing is  requested  and  justified  by  the  ob- 
jections, the  issues  will  be  defined  and  a 
hearing  examiner  named  to  conduct  the 
hearing.  In  which  case  the  provisions  of 
Subpart  P  of  Part  2  of  this  chapter  shall 
apply  to  such  hearing,  except  as  modified 
by  paragraph  (f  >  of  this  section,  and  to 
judicial  review  in  accord  with  section 
701  (f)  and  (g)  of  the  act. 

•  •  •  •  • 

(g)(1)  No  regtilation  providing  for 
the  certification  of  any  batch  of  any  drug 
composed  wholly  or  in  part  of  any  kind 
of  penicillin,  streptomycin,  chlortetracy- 
cltae,  chloramphenicol,  bacitracin,  or  any 
other  antibiotic  drug,  or  any  derivative 
thereof,  intended  for  use  by  man  shaU  be 
promulgated  and  no  existing  regulation 
vfm  be  continued  In  effect  unless  it  1b 
established  by  substantial  evidence  that 
the  drug  will  have  such  characteristics 
of  Identity,  strength,  quality,  and  purity 
necessary  to  adequately  insimc  safety  and 


-flcacy  of  use.  "Substantial  evidence" 
nTbeen  defined  by  Congress  to  mean 
Srfdence   consisting  of    adequate   and 
ZSiontroUed  investigations,  including 
ISlcal  mvestigatlons.  by  experts  quall- 
Sto  scientific  training  and  experience 
Srwiuate  the  effectiveness  of  the  drug 
SJrfved  on  the  basis  of  which  it  could 
K  aid  responsibly  be  concluded  by 
SSTexperts  that  the  drug  will  have  the 
effectiveness  it  purports  and  is  repre- 
^oeA  to  have  under  the  conditions  pre- 
^^  recommended  or  suggested  in  the 
SSmg  tiiereof ."  This  definition  is  made 
^iySde   to  a   number   of   antibiotic 
2™Bby  section  507(h)  of  the  act,  and 
H tethe  test  of  efficacy  that  will  be  ap- 
Sud   to    promulgating,    amendtog,    or 
CMitog  regulations  for  the  certification 
Jl^wtiblottcs  under  section  507(a)  of 

the  act  as  well.  ..        j 

(2)  The  scientiflc  essentials  of  an  ade- 
onate  and  well-controUed  clinical  inves- 
tt^tlon  are  described  in  8130.12(a)  (6) 
of  this  chapter.  ^  „   w- 

Effective  date.  This  order  shaU  be 
eflective  on  the  date  of  pubUcation.  It 
vould  be  contrary  lo  the  public  Interest 
to  dday  the  effective  date  for  an  addi- 
tk»«l  30  days  because  .  ^^    ^ 

(1)  The  implementation  of  the  drug 
efllcacy  study  conducted  by  the  NAS- 
NRC  cannot  proceed  until  these 
xtgidations  are  placed  into  effect: 

(3)  The  substance  of  the  rules  has 
been  sustained  by  the  Court  of  Appeals 
for  the  Sixth  Circuit; 

(8)  The  affected  industiy  sought  and 
was  granted  an  extension  of  time  to  file 
comments  on  the  regulations  and  Indi- 
Tklosl  companies  with  products  involved 
In  notices  of  proposed  withdrawal  of  ap- 
pioral  will  have  30  days  from  the  effective 
date  of  these  regulations  to  request 
hfur^ngn  under  these  regulations. 

Dated:  April  30, 1970.  j 

Chakles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

WJL   Doc.    70-««8e:    Filed,    May    7,    i»70: 
8:47  ajn.]  i 
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and  purity  prescribed  by  1 148h.2(a)  of 
this  chapter,  except  that  each  milliliter 
contains  either  60  or  200  milligrams  of 
kanamydn.  ^  _.      r^ 

(b)  Sponsor.  Bristol  Laboratories,  Di- 
vision of  Bristol-Myers  Co.,  Post  Office 
Box  667,  Syracuse.  N.Y.  13201. 

(c)  Conditions  of  use.  (1)  It  is  used  in 
the  treatment  of  bacterial  infections  due 
to  kanamycin  sensitive  organisms  in 
dogs  and  cats. 

(2)  It  is  administered  subcutaneously 
or  intramuscularly  at  5  milligrams  per 
poimd  of  body  weight  per  day  in  equally 
divided  doses  at  12-hour  intervals. 

(3)  Its  label  shall  bear  an  appropri- 
ate expiration  date. 

(4)  Restricted  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  This  order  shaU  be 
effective  upon  publication  in  the  Federal 
Recutbe. 

(Sec.  5ia(i).  82  Stat.  847;  21  VB.C.  360b(f)) 

Dated:  April  30, 1970. 

Sam  D.  Pan, 
Acting  Associate  Commissioner 

for  Compliance. 

irJt.    Doc.    T<y-6mT.    Plled.    May    7.    1970; 
8:46  a.m.l 
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will  transmit  the  request  to  the  appropri- 
ate officer  designated  to  8  818.11,  together 
with  a  statement  of  his  grounds  for  re- 
fusing the  request  and  his  recommenda- 
tion as  to  permitting  the  release  of  ex- 
empted information  piu-suant  to  8  518.11. 

•  •  •  •  • 

§518.9     Litigation. 

(a)  Each  request  for  a  record  which 
relates  to  pending  litigation  mvolvmg 
the  United  SUtes  will  be  referred  to  the 
judge  advocate  or  legal  officer  of  the 
command  who,  in  turn,  will  commvmicate 
the  substance  of  the  request  and  contents 
of  the  record  requested  to  The  Judge 
Advocate  Oeneral,  Attention:  JAGL, 
Department  of  the  Army,  Washington. 
D.C.  20310. 

(b)  Whenever  information  is  released 
under  the  provisions  of  Part  618  for  use 
In  litigation  involving  the  United  States, 
the  official  responsible  for  investigative 
reports  (par.  6b,  AR  27-40)  will  be  ad- 
vised of  such  rdease  so  that  he  may 
Include  a  notation  In  any  Investigative 
report  that  he  may  be  required  to  submit 
pursuant  to  section  n,  AR  27-40. 

§  518.10     Exemptions. 


(e) 


•  •  • 


PART  135b— NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Kanamycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  data  submitted  In  an 
application  (41-836V)  filed  by  Bristol 
Laboratories.  Division  of  Bristol-ldyers 
Co..  Post  Office  Box  657,  Syracuse,  N.Y. 
13201.  prc^Toslng  the  safe  and  effective 
vat  of  kanamycin  sulfate  Injection  in 
eate  and  dogs.  "ITie  appUcation  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJ8.C. 
3Wb(l))  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2.120) ,  the 
foOowlng  new  section  is  added  to  Part 
135b: 

SI35b.l8     Kanamycin  sulfate  injection 
veterinary. 


(a)  Specifications.  Kanamycin  sulfate 
iQjecUon  veterinary  oonformg  to  the 
standards  of  Identity,  strength,  quality, 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTHI  A— AID  OF  CIVIl  AUTMOtlTIES 
AND  PUBLIC  RELATIONS 

PART  518— AVAILABILITY  OF 
INFORMATION 

Release  of  Information  and  Records 
From  Army  Filet 

Sections  518.7(a),  518.9,  518.10(e)(5) 
are  revised,   8  518.11(c)    Is  added,  and 
8  618.18(d)  is  revised,  as  foUows: 
§  518.7     Procedure  for  rdeaae  of  records 
to  the  poMic* 

(a)  Upon  receipt  of  a  request  conform- 
ing with  the  requirements  of  8  518.5,  the 
commander  of  a  imit,  installation  or  ac- 
tivi^  will  furnish  access  to,  or  copies  of. 
Army  records,  unless  the  information 
they  contain  falls  within  one  or  more  of 
the  exemptions  set  forth  In  8  518.10.  The 
apprwriate  Judge  advocate  or  legal  offi- 
cer sho^d  be  consulted  on  matters  <h 
legal  interpretation.  If,  In  the  Judgment 
of  the  commander,  the  request  involves  a 
record  containing  Informaticm  falling 
within  the  limitations  of  8  518.10,  the  fol- 
lowing actions  will  be  taken:       ^^    ^  . 

(1)  The  wpUcant  will  be  advised  in 
writing  of  the  denial,  the  basis  for  It 
(with  reference  to  the  appropriate  ex- 
emption set  forth  in  8  518.10),  and  of 
his  opportunity  to  su»«nlt  an  appeal  to 
the  Mjpiopriate  ofBdal  designated  in 
8  618.11.  A  copy  of  the  denial  also  will  be 
forwarded  to  the  official  designated  in 

8  518.11. 

(2)  If  the  applicant  decides  to  exercise 

his  right  of  w)peal,  the  appeal  will  be 
made  in  writing  and  should  be  submitted 
to  the  commander  to  whom  the  (Higinal 
request  was  directed.  The  commander 


(5)  Results  of  evaluation  of  contrac- 
tors and  their  products  which  constitute 
internal  recommendations  or  advice,  and 
which  involve  a  slgnlflcant  measure  of 
Judgment  on  the  part  of  evaluating 
persoimel. 

»  •  •  •  • 

§  518. 1 1     Appeals  and  exceptions. 
•  •  •  •  • 

(c)  The  officials  named  In  para- 
graph (a)  of  this  section  will  retain 
a  file  of  all  denials  forwarded 
to  them  under  the  provisions  of  8  518.7 
(a)  as  well  as  their  actions  on  all  ap- 
peals. Each  of  these  officials  will  matotain 
information,  in  his  respective  area  of 
responsibility,  concerning  the  number  of 
denials,  appecds  resulting  therefrom,  and 
actions  taken  on  the  appeals,  "niis  Infor- 
mation will  be  readily  available  for  eval- 
uation and  compilation  as  requested  by 
The  Judge  Advocate  General. 

•  •  •  •  • 

§  518.18     Officers  to  whom  requesU  for 
information  may  be  directed. 

•  •  •  •  • 

(d)  Legal  records.   (1)    Requests  In- 
volving records  by  ooiui;-martial. 

(1)  General  courts-martial  and  those 
special  courts-martial  records  where  a 
bad  conduct  discharge  has  been  ap- 
proved by  the  convening  authority  will 
be  referred  to  the  Chief,  XJJB.  Army  Ju- 
diciary, Office  of  The  Judge  Advocate 
General,  Department  of  the  Army. 
Washington.  D.C.  20315,  if  the  record  of 
trial  has  been  forwarded  for  appellate 
review  If  the  records  have  not  been  for- 
warded for  appellate  review,  requests  for 
such  records  wlU  be  referred  to  the  staff 
Judge  advocate  of  the  command  which 
has  Jurisdiction  over  the  case. 

(U)  The  records  of  trial  of  special 
courts-martial,  not  Involving  a  bad  con- 
duct discharge,  are  retained  for  10  years 
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after  completion  of  the  case.  Requests 
for  information  concerning  such  trials 
should  be  directed  as  follows: 

(o)  Up  to  3  years  after  completion  of 
the  case.  Requests  should  be  forwarded 
to  the  staff  judge  advocate  of  the  head- 
quarters where  the  case  was  reviewed, 
(b)  From  3  to  10  years  after  comple- 
tion of  the  case.  The  special  courts- 
martial  records  of  trial  will  be  available 
from  3  to  10  years  after  completion  of 
the  case  at  the  National  Personnel 
Records  Center  (Military  Records) ,  9700 
Page  Boulevard.  St.  Louis.  Mo.  63132 
where  requests  for  information  concern- 
ing such  records  of  trial  should  be  di- 
rected. After  10  years  the  only  evidence 
of  a  special  court-martial  conviction 
would  be  the  special  court-martial  order 
maintained  in  the  Individual's  perma- 
nent records.  Request  for  Information 
concerning  such  order  should  be  directed 
to  the  Commanding  Office,  U.S.  Army 
Personnel  Services  Support  Center,  At- 
tention: AOPE-P,  Port  Benjamin  Har- 
rison. Ind.  46249  for  enlisted  personnel 
and  to  The  Adjutant  General,  Attention: 
AGPP-P,  Department  of  the  Army, 
Washington.  DC.  20310  for  officers.  If 
the  Individual  is  no  longer  on  active  duty, 
the  request  should  be  forwarded  to  the 
National  Personnel  Records  Center  (Mil- 
itary Records).  9700  Page  Boulevard. 
St.  Louis,  Mo.  63132. 

(Ill)  The  records  of  trial  of  summary 
courts-martial  are  destroyed  1  year  after 
action  of  the  appropriate  supervisory 
authority.  Until  that  time,  requests  for 
Information  concerning  those  records  of 
trial  should  be  directed  to  the  appropri- 
ate staff  Judge  advocate  at  the  in- 
stallation where  the  coiurt-martial  was 
conducted.  After  1  year  the  only  evidence 
of  a  summary  court-martial  conviction 
would  be  the  summary  court-martial 
order  maintained  In  the  individual's 
permanent  records.  Requests  for  Infor- 
mation concerning  such  orders  should 
be  directed  to  ffie  Commanding  Officer, 
UJ5  Army  Personnel  Services  Support 
Center.  Attention:  AOPE-P.  Fort  Ben- 
jamin Harrison,  Ind.  46249  for  enlisted 
personnel  and  to  The  Adjutant  General. 
Attention:  AGPE-P.  Washington,  D.C. 
20310.  for  officers.  If  the  individual  is  no 
longer  on  active  duty  the  request  should 
be  forwarded  to  the  National  Personnel 
Records  Center  (»»lltary  Records) .  9700 
Page  Boulevard.  St.  Louis.  Mo.  63132. 

•  •  •  •  • 

ICniAn»  No.  1.  May  19.  1968,  Change  No.  2. 
Aug.  2«.  19«8.  Change  No.  3.  Mar.  26,  1970  to 
AB  34S-ao,  June  SO.  1047] 
(Sec  SOia,  70A  Stat.  167;  10  UjS.C.  3013) 

For  tbe  Adjutant  General. 

RlCHABD  B.  BELNAP, 

Special  Advisor  to  TAG. 

[TA.    Doc.    70-««5*    Wed.    Utf    t,    MTO: 
8:46  ajn-l 


RULES  AND  REGUUT10NS 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administrorion 

PART  5A-1— GENERAL 

Numbering  of  Contracts 

The  table  of  contents  of  Part  5A-1  la 
amended  to  delete  Subpart  5A-1.77  and 
to  add  the  following  new  entry: 

Sec. 

6A-1. 352-1    Contract*  required  to  be  num- 
t>ered. 

Subpart  5A-1.3 — General  Policies 

Section  5A-1.352-1  Is  added  to  Subpart 
5A-1.3: 

§  5.4-1.352-1      ConlracU  required  lo  be 
numbered. 

(a)  All  PSS  contracts  shall  be  num- 
bered in  accordance  with  the  numbering 
system  prescribed  in  S  5-1.352-2.  Con- 
tracts for  $2,500  or  less,  negotiated  un- 
der FPR  1-3.203,  are  excluded  from  this 
requirement,  except  as  Indicated  In  para- 
graph (b)  of  this  sectiwi. 

(b)  A  contractual  arrangement  nego- 
tiated under  FPR  1-3.203  shall  be  as- 
signed a  contract  number  (for  reference 
and  reporting  purposes  only)  when  the 
purchase  order  to  be  placed  under  the 
arrangement  will  be  Issued  by  another 
PSS  activity.  Purchase  orders  of  this  type 
shall  be  identified  by  special  entries  on 
GSA  Form  300  or  GSA  Form  1430.  as 
provided  below. 

(1)  The  contract  number  assigned  by 
the  contracting  activity  shall  be  entered 
followed  by  the  notation  "(assigned  for 
reference  purposes  only) ". 

(2)  A  reference  to  the  supplier's  quo- 
tation, as  furnished  by  the  contracting 
activity,  shall  be  entered. 

(3)  A  reference  to  "Sec.   302(c)(3). 
41  U.S.C.  252(c)  (3)"  shall  be  entered. 
(Ptor  additi<»)al  Instructions  regarding 
this    type   of    transaction,    see    SS  5A- 
7a.l05-23(b)  and5A-72.107-6) 

Subpart  5A-1.77 — Assignment  of 
Commodity  Procurement 

Subpart  5A-1.77  is  deleted. 
(Sec  aO»(c),  68  Stat.  390;  40  V3.C.  486(c); 
41  CFB  ft-l.lOl(C)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  April  22. 1970. 

L.  E.  Spanglxk. 
Acting  Commisstoner. 
Federal  Sitpplv  Service. 

ITJL.    Doc    70-5688;    JUed.    llay    7.    1870: 
8:45  ajn.] 


rule  43— PUBUC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage, 
ment,  Department  of  the  Interior 

APTENDIX— PUBLIC  LAND  OtOERS 

[Public  Land  Order  4812] 

(Oregon  5609] 

OREGON 

Reservoir  Site  Restoration  No.  49; 
Revocation  of  Reservoir  Site  Reservt 
No.   16 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952  (17  F.R. 
4831),  it  Is  ordered  as  follows: 

1.  The  Executive  order  of  March  28, 
1924.  creating  Reservoir  Site  No.  16.  is 
hereby  revoked.  This  revocation  aflecta 
the  following  described  lands: 

WnXAMRTX   MBBIDIAN 

DKSCHXmS  NATIONAL  rOUST 

T.  34  S.,  R.  5H  K., 

Sec.  27,  lota  1  to  6,  IncluBlve,  SEViNB^, 

NEV4SK%: 
Sec.  38.  loto  1  to  5,  inclusive,  SEViNWit; 
Sec.  33.  lotB  1  to  8,  Inclvislve.  SWViSW^; 
Sec.  34.  lot*  1.  3.  S.  SW%NEV4.  NE%SW%. 
T.  33  S..  B.  8  E.,  xuururveyed. 

All  unsvirveyed  tretcta  any  portion  of  which, 
when  *\irveyed,  shall  lie  within  a  quar- 
ter of  a  mile  of  OdeU  Lake. 
T.  34  S..  B.  8  B.. 

Sec.  11,  lots  1  and  3. >«!'/« SWV4.SW%SW^. 

NW^4SE%.  SEViSEVi; 
Sec.  13,  lote  1,  3.  and  3.  NW>4NWV4.  814 
NWV4.  w>A8E«4:  ^     ^ 

Sec.  14,  loU  1  and  3  of  NE'^,  lota  1,  3,  and 

3  <rf  NW%,  and  NE>4NE>4; 
Sec.    15,   loU   I   to  6.   inclusive,  NV4NK^4, 

S>/aNW%: 
Sec.  16.  BV^SE>4; 

Sec.  20,  lota  1  and  8,  SWV4.  Ni^SEV^; 
Sec.  21.  lota  1  to  7.  Inclusive.  SE'ANWVi, 

NW%SWV4; 
Sec    24,  lota   1   to  4,  Inclualve,  WV4NB14, 

BE^BWV*.  WV48EV4; 
Sec.  25,  NEV^NWVi.  WV4NWV4: 
Sec    26,  lota   1   to  4,   inclvislve.  SE';NE>,4, 

8EV4SWi4.  NB%3E»4.  and  W^^SE'^; 
Sec.  27,  lota  1  to  4.  Incliislve,  a%SVi; 
Sec   28.  loU  1  to  4.  Inclualve,  S>48>/^: 
Sec.   29,   lota   1   to  5,  Inclusive,  N'/jNW'/«, 
SW>4NW%,  NW%SWV4.  and  SE'.iSW";^; 
Sec.   33,  NV4I«%.  NE^NWVi. 

The  areas  described  aggregate  7,983.73 
acres  in  Klamath  Coun^. 

a.  At  10  a.m.  on  June  5, 1970,  the  lands 
shall  be  open  to  such  forms  of  dispoesl 
as  may  be  made  of  national  forest  lands, 
subject  to  vaUd  existing  lights,  and  the 
provlsionfl  of  existing  withdrawals. 
HAausow  LosscB, 

Assistant  Secretary  of  the  Interior. 

Apul  30,  1970. 
IT  XL    Doc.    70-6880:    Filed.    May    7,  ^1»10: 
8:45  %xa.\ 


(PubUc  liand  Order  4813  ] 
[Oregon  5741  (Wash.)  ] 

OREGON 
Mrfial   Revocation    of    Public    Water 
U%*n«  o"<*   Revocation   of  Stock 
Driveway  Wlthdrav>ral 

«»  virtue  of  Uie  authority  vested  in  the 
p,Sdrot  by  section  1  of  Uie  Act  of  June 
g^  36  Stat.  847,  43  US.C.  sec.  141 
nii)  and  by  virtue  of  the  autiiority 
S^d  in  section  10  of  the  Act  of  De- 
SSr29  1916.  39  Stat.  865.  43  U.S.C. 
^300  (1964).  and  PU«uant  to  Bcecu- 
S  order  No.  10355  of  May  26.  1952  (17 
FE.  4831) .  it  is  ordered  as  follows: 

1  The  Executive  order  of  April  17, 
in«  creating  PubUc  Water  Reserve  No. 
107  Is  revoked  so  far  as  it  affects  the  fol- 
lowing described  land: 

WnxAMvrrB  Msmdxan 

T.JSI'.R  25E.. 
Sm:.  8.  E>^NE%.  I 

The  area  described  contains  80  acres  In 

Douglas  County.  ^         .  *  j 

2  The  orders  of  the  Secretary  dated 
yiaa  11. 1938.  and  May  16.  1945.  creating 
awk  Driveway  WlUidrawal  No.  252  is 
reroked  so  far  as  it  affects  Uie  foUowing 
described  lands: 

WnXAUKTR   MnUDIAN  1 
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ment  and  Land  OfiBce,  Bureau  of  Land 
Management,  Portland,  Ore. 

Harrison  Lokscb, 
Assistant  Secretary  of  the  Interior. 

Aprii.  30, 1970. 

IPB.    Doc.    7a-«640;    Filed.    May    7,    1870; 
8:45  ajn.] 

(PubUc  Land  Order  4814] 
(Montana  14020] 
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Office.   Bureau  of   Land  Management, 

Billings,  Mont. 

Harrison  Lokscb, 
Assistant  Secretary  of  the  Interior. 

April  30, 1970. 

(FJl.    Doc.    70-5641;    Filed, 
8:46  a.m.1 


May    7,    1070; 


8EV4 


T  a8H..R.  26E.,  ,     ,„,, 

8ec.  6.  lote  1  and  3.  SM.NE«4.  SE%. 

swy*: 
Sec.8,NWy4.WV4NE«4. 

T.a4N.,R.  26E.. 
Sec.  29,  SEVtSE^: 
Sec.  32,  E>A. 

The  areas   described   aggregate    960 
•eres  in  Douglas  County. 

Tbe  lands  are  located  17  miles  north- 
west of  Ephrata,  Wash. 

The  area  encompasses  level  to  steep 
bunchgrass  grazing  land. 

3.  At  10  ajn.  on  June  5. 1970.  the  lands 
described  in  paragraphs  1  and  2  of  this 
order  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appll- 
eations  received  at  or  prior  to  10  a.m.  on 
June  5, 1970,  shall  be  considered  as  simul- 
taneously filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered  In 
the  order  of  filing. 

Those  lands  described  in  paragraph  1 
of  this  order  will  be  open  to  location  for 
nonmetalliferous  minerals  at  10  aJn.  on 
June  5.  1970.  They  are  open  to  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws,  and  to  location  under  the  U.8. 
mining  laws  for  metalliferous  minerals. 
Those  lands  described  In  paragnM?h  2 

of  this  order  are  open  to  applications  and 

offers  under  the  mineral  leasing  laws, 

and  to  location  under  the  U.S.  mining 

laws. 
Inquiries  concerning  the  lands  aball 

be  addressed  to  the  Chief.  Diylsimi  of 

Lands  and  Minerals  Program  Manage- 


MONTANA 

Powersite  Restoration  No.  699;  Partial 
RevocaHon    of    Powersite    Reserve 
Not.  25,  48,  and  111;  Opening  of 
Land  Subject  to  Section  24  of  the 
Federal  Power  Act 
By  virtue  of  the  authority  contained 
in  section  24  of  Uie  Act  of  June  10, 
1920  41  Stat.  1075,  as  amended,  16  U.B.C. 
sec  818  (1964),  and  pursuant  to  the  de- 
termination of  the  Federal  Power  Com- 
mission    in     DA-190-Montana,     it     is 
ordered  as  foUows:  «     mm 

1  Executive  orders  of  July  2,  i9io, 
creating  Powersite  Reserve  Nos.  25.  48, 
and  1 1 1 .  are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands: 

PUNCIPAL   MMUDIAN,  MONTANA 
KANXKSU   NAIIONAl,   FOBEST 

T.  34  N..  B.  33  W.. 

Sec.  13.  lot  7. 
T.  35  v.,  R.  33  W.. 

Sec.  36.  NW%NW«4. 
T.  36  N..  R.  38  W., 

Sec.  33.  lot  4. 


Containing  approximately  81.10  acres 
in  Sanders  County.  \a^  ^^ 

In  DA-190-Montana.  the  Federal 
Power  Commission  determined  that  the 
value  of  the  lands  described  above,  with- 
drawn pursuant  to  the  fUing  of  applica- 
tions for  preliminary  permits  for  Project 
Nos  2058  and  2075.  will  not  be  injured 
or  destroyed  for  purposes  of  power  de- 
velopment by  location,  entry  or  selection 
imder  the  pubUc  land  laws,  subject  to 
the  provisions  of  section  24  of  the  Fed- 
eral Power  Act  and  to  the  prior  rights  of 
the  licensee  or  Its  assigns  to  use  for 
project  purposes. 

2  At  10  ajn.  on  Jime  5. 1970,  the  lands 
shall  be  open  to  such  forms  of  disposition 
as  may  be  made  of  national  forest  lands. 

3  The  lands  described  above  have  been 
and  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing  laws, 
and  to  location  under  the  U.S.  mining 
laws  Any  disposals  of  the  lands,  includ- 
ing appropriations  under  the  mining 
laws  shaU  be  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act, 
supra,  and  to  the  prior  rights  of  the  li- 
censee for  Projects  Nos.  2058  and  2075. 

The  State  of  Montana  has  waived  the 
preference  right  of  appUcation  for  high- 
way rights-of-way  or  material  sites 
afforded  It  by  section  24  of  said  act. 

inquirieB  concerning  the  lands  should 
be   addressed   to   the   Manager,   lAnd 


[Public  Land  Order  4816] 
(New  Mexico  10206] 

NEW  MEXICO 

Partial  Revocation  of  National  Forest 
Roadside  Zone  Withdrawal 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  PJl. 
4831 ) ,  It  is  ordered  as  f  oUows : 

1  Public  Land  Order  No.  1230  of 
September  27,  1955,  withdrawing  na- 
tional forest  lands  in  aid  of  programs  of 
the  D^artment  of  Agriculture,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  land: 

New  Mexico  PaiNciPAi.  Meridian 

GILA  NATIONAL  FORKST 

JVetc  Mexico  State  Highway  No.  12  Roadside 
Zone 
A  Btrlp  of  land  200  feet  wide  on  eacH  side 
ol  the  centerllne  of  New  Mexico  State  High- 
way No.  13  where  It  traverses  forest  land 
through  the  loUowlng: 

T.  8  8..  R.  18  W.. 

Sec.  1,  lots  33  and  36. 

The  area  described  aggregates  28.39 
acres  in  Catron  County. 

2.  At  10  ajn.  on  Jime  5,  1970,  the  land 
shall  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national  forest 

lands. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 


April  30,  1970. 

(F.R.    Doc.    70-5643;    FUed.    May    7.    1970; 
8:46  ajn.] 


[PubUc  Land  Order  4816] 

(Montana  038577] 

MONTANA 

Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  32 
Stat  388,  43  U.S.C.  sec.  416  (19«4),  as 
amended  and  supplemoited,  It  Is  ordered 
as  follows: 

1  The  departmental  order  of  Febru- 
ary" 3  1928,  changing  the  reclamation 
withdrawal  of  the  fcdlowing  described 
Ismd  from  second  to  first  form,  is  hereby 
revoked: 

PxiNCiPAL  Meridian,  Montana 

T  0  S    R  35  E., 

SeclW.  lot  1,'h%,H%SW%. 

The  area  described  aggregates  467.04 
acres  in  Carbon  County. 
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The  I&nd  Is  located  approximately  21 
miles  south  of  Bridger,  Montana.  Vegeta- 
tive cover  is  composed  of  saltbxish,  squir- 
rel tall,  and  bluebunch  wheatgraas. 

2.  At  10  ajn.  on  June  5, 1970.  the  land 
shall  be  open  to  operation  of  the  ptiblic 
land  laws  generally,  subject  to  valid 
rights,  the  provisions  at  existing  with- 
drawals, and  the  rcQuirements  of  appli- 
cable law.  All  valid  applications  received 
at  or  prior  to  10  a.m.  on  June  5.  1970, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

3.  The  land  will  be  open  to  locaticm 
and  entry  imder  the  UjB.  mining  laws  at 
10  a.m.  on  June  5,  1970.  The  land  has 
been  and  will  continue  to  be  open  to  ap- 
pllcatlms  and  offers  under  the  mineral 
leasing  laws. 

loqtiirles  concerning  the  land  should 
be  addressed  to  the  Chief.  Divisicai  of 
Lands  and  Minerals  Program  Manage- 
ment and  Land  OfBce,  Bureau  of  Land 
Management.  Billings,  Mont. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

Apsxl  30. 1970. 

IPJU    Doc    70-6043:    FUed,    May    7,    1970; 
8:46  ajo.] 
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open  to  apidlcations  and  offers  under  the 
mineral  leftsing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land 
OfBce,  Bureau  of  Land  Management, 
Boise.  Idaho. 

Harsisoh  Loxsch. 

Assistant  Secretary  of  the  Interior. 

Afru.  30, 1970. 

[P.B.    Doc.    70-6644;    FUed.    May    7,    1970: 
8:46  ajxL] 


[PubUo  Land  Order  4817] 
[Idaho  3037] 

IDAHO 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  vlrtae  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
32  Stat  388,  as  amended  and  supple- 
mented, 43  nj9.C.  sec.  416  (1964),  it  is 
ordered  u  follows: 

1.  The  Departmental  Order  of  Novem- 
ber 23.  1921,  withdrawing  lands  for  the 
Bnmeau  Project,  Is  hereby  revoked  so 
far  as  it  affects  the  following  described 

lands: 

Boob  Mousiait 

T.  7  S.,  B.  6  E., 
Sec.  16,  NHNE)4. 

The  area  described  contains  80  acres 
in  Owyhee  County. 

The  NWViNEy*  has  been  patented. 
The  NEV^NE^  is  public  land  located  be- 
tween Bnmeau.  and  Hot  Springs,  Idaho, 
without  public  access.  Topography  is 
rolling,  soils  are  fine  sandy  loams.  Vege- 
tation is  sagebrush,  tumbleweed.  annu- 
als, and  native  grasses. 

2.  At  10  a.m.  on  June  5,  1970.  the 
NEy4NE^  Shan  be  open  to  operation  of 
the  puMic  land  laws  generaUy,  subject 
to  vsOld  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m. 
on  June  5,  1970,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  public  lands  will  be  open  to  lo- 
caticm  imder  the  UJB.  mining  laws  at 
10  a.m.  on  June  5,  1970.  They  have  been 


(PubUo  Land  Order  4818] 

(Arlaona  010007] 

ARIZONA 

Partial  Revocation  of  Public  Land 
Order  No.  1767 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FH. 
4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1767  of  De- 
cember IS,  1958,  withdrawing  lands  for 
use  by  the  Bureau  of  Prisons  as  a  prison 
campsite.  Is  hereby  revoked  so  far  as  it 
affects  the  following  described  land: 

OauL  Atra  Salt  Rivn  MnuDiAM' 

T.  8  S..  R.  36  E., 
Sec.  10,  Tract  H. 

The  area  described  contains  approxi- 
mately 1.05  acres  in  Graham  Coimty. 

2.  The  land  is  hereby  classified  for 
sale  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171). 

Harrison  Loescr, 
Assistant  Secretary  of  the  Interior. 

April  30.  1970. 

[PJl.    Doc.    70-6646:    Piled.    May    7.    1970; 
8:46  ajn.] 


The  areas  described  aggregate  1,349.56 
acres  in  Archuleta  Coimty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
ix>sal  of  their  mineral  or  vegetative  re- 
sources other  thsm  under  the  mining 
laws. 

HARRISOIf  LOESCH, 

I     Assistant  Secretary  of  the  Interior. 
April  30. 1970. 

[Fit.    Doc.    70-6646;    FUed.    May    7.    1970; 
8:46  aJU.] 


[PubUo  Land  Order  4810] 
(Colorado  8880]     • 

COLORADO 

Withdrawal  for  National  Forest 
Chimney  Rock  Archeological  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  (rf  May  26.  1952  (17  PJl. 
4831).  It  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  n.S.C.. 
Ch.  2).  but  not  from  leasing  imder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  DoDartment  of  Agriculture: 
New  Mnoco  Principal  Mkridian 

SAN  JT7AN  NATIONAL  rOBXBT 

Chimney  Rock  Archeoloirical  Area 

T.  84  N.,  B.  4  W.,  South  ot  Vtt  Line. 
Sec.  8.  8E%; 

Sec.    17.    EV4NEV4.    NW%NE%.    »%SW?4 
NE%.  NWVi8W%NE%.  KW%,  WV4N»% 

■%NW%aB%; 

Sec   10,  8W%NW%,  NE%.  EV4NW%: 
Sec.  30,  NE%SWH.  NW%.  EV4NE%; 
Sec.  31.W^NW14. 


[Public  Land  Order  4830] 
(Ofegon  6708] 

OREGON 

Withdrawal  for  National  Forest  Dam, 
Reservoir,  and  Recreatic^n  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26. 1952  (17  F.R. 
4831) .  It  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  land  is  hereby  with- 
drawn from  mjpropriation  under  the 
mining  laws  (30  UJ3.C..  Ch.  2),  but  not 
from  leasing  imder  the  mineral  leasing 
laws  in  aid  of  programs  of  the  Depart- 
ment of  Agriculture: 

WiLLAlCrm  MXKIDIAIf 
WHITMAN  NATIONAL  rOEKST 

North  Powder  Dam.  Reservoir  and  Recreation 

Area 
T.  7  S.,  K.  88  B.. 

Sec  6,  lots  3  and  4,  S^NWU. 

The  area  described  c(Xitalns  approxi- 
mately 157  acres  in  Baker  County. 

2.  Hie  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  Ismd  laws  governing  the  use  of  the 
national  forest  land  under  lease,  license, 
or  permit,  or  governing  the  disposal  ct 
Its  mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  30. 1970. 

IFJl.    Doc.    70-6647;    Filed,    May    7.    1070; 
8:46  «k.xn.] 


Title  45— PUBUC  WaFARE 

Chaptor  I — Ofllco  of  Education,  Dt* 
partment  of  Health,  Education,  and 
Wolfar* 

PART  155— UPWARD  BOUND 

Chapter  I  of  TlUe  45  of  the  Code  of 
Pederal  Regulations  is  hereby  amended 
by  adding  a  new  part.  Part  155  dealing 
with  projects  carried  out  under  the  Up- 
ward Bound  Program.  These  regulations 
are  applicable  only  with  respect  to  proj- 
ects to  be  conducted  under  awards  made 
after  July  1.  1969.  The  responsibility  of 
the  Office  of  Economic  Opportunity  with 
respect  to  projects  approved  prior  to  that 


Hme  has  beai  assumed  by  the  Commls- 
riMier  of  Education  and.  insofar  as  they 
are  appUcaWe.  the  administration  of  such 
projects  shaU  be  governed  in  accordance 
with  the  terms  of  the  written  under- 
gtanding  between  the  Ofllce  of  Econwnlc 
Opportunity  and  the  grantee  agencies 
conducting  such  projects  and  other  is- 
gaances  of  the  Office  of  Economic 
Opportunity. 

Grants  made  avaUable  pursuant  to  this 
part  are  subject  to  the  regulations  in  45 
CPR  Part  80,  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare,  and  ap- 
proved by  the  President,  to  effectuate  the 
provisions  of  section  601  of  the  Civil 
Rights  Act  of  1964  (Public  Law  88-352). 

Soc. 

156.1  Scope  and  purpoae. 

165J  Deflnitlona. 

156.3  SubmlJBton  of  project  proposals. 

155.4  Proposals  for  continuation  of  existing 

Upward  Bound  projects. 
166.6     Proposals  for  new  proJecU.        | 

166.6  Required  project  objectives. 

166.7  Orlterta  for  evaluating  propoeals. 

156.8  EUglbUlty  and  treatment  of  Upward 

Bound  students. 

165.9  Costs  eligible  for  Federal  support. 

155.10  Amount  of  the  Federal  share. 
\si.\\    Payment  procedures;  availability. 

165.13  Interest  earned  on  Federal  funds. 

156.15  Boonooalcal  methods  al  purcbase. 

166.14  Records  and  reports. 

156.16  Approval  of  research  and  evaluation. 

AvnoBnr:  The  provisions  of  this  Part 
155  iMued  under  seoUons  408,  1301-1304,  79 
SUt.  1336.  13a&-70  as  amended;  30  U.S.C. 
1068,  1141-1144.  I 

8  155.1     Scope  and  purpose.  ! 

The  regulatlims  In  this  part  govern  the 
administration  of  the  Upward  Bound 
program  authorized  under  sectkra  408  of 
the  Higher  Education  Act  of  1965.  Under 
this  program,  support  is  given  to  projects 
of  certain  educational  institutions  which 
have  promise  of  motivating  and  prepar- 
ing academic  risk  students  from  low- 
inoome  backgrounds  and  with  inadequate 
secondary  school  preparation  to  engage 
successfully  in  programs  of  post-sec- 
onduy  and  higher  education.  They  are 
academic  risk  students  for  college  educa- 
tion because  their  lack  of  educational 
preparation  and/or  underachievement  in 
high  school  is  such  that  they  would  not 
have  considered  enrollment  nor  would 
they  have  been  likely  to  have  gained  ad- 
mission to,  and  successfully  pursued  an 
academic  career  at  a  2-  or  4-year  college 
without  the  benefits  of  an  Up?rard  Bound 
program.  i 

S  155.2     Definitions.  ' 

As  used  in  this  part: 

(a)  The  term  "Act"  means  the  Higher 
Education  Act  of  1965.  as  amended. 

(b)  The  term  "Api^cant",  "«)pUC€Uit 
InstttuUon",  or  "Institution"  refers  to  the 
institution  a4H>Iylng  for  or  receiving  an 
Upward  Bound  grant  under  this  part. 

(c)  The  term  "Combination  of  Institu- 
tions of  Higher  Education"  means  a 
KToup  of  institutions  of  higher  education 
that  have  entered  into  a  cooperative  ar- 
rangement for  the  piuTtose  (although  not 
necessarily  the  exclusive  purpose)  of 
carrying  out  an  Utnnutl  Bound  project, 
or  a  public  or  private  nonprofit  agency. 
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organization,  or  institution  designated 
or  created  by  a  group  of  instltuticms  of 
higher  educatioa  for  the  purpose  (al- 
though not  necessarily  for  the  exclusive 
purpose)  of  carrying  out  an  Upward 
Bound  Project  on  their  behalf. 

(d)  The  term  "CcHnmissioner"  meiuis 
the  Commissioner  of  Education  or  his 
designee. ' 

(e)  The  term  "Institution  of  Higher 
Education"  means  an  educational  insti- 
tution in  any  State  which  meets  the  re- 
quirements set  forth  in  section  1201(a) 
of  the  Act. 

(f )  The  term  "Post-Secondary  School" 
means  a  public  or  private  nonprofit  insti- 
tution which  meets  the  requirements  set 
forth  in  section  435(c)  of  the  Act. 

(g)  The  term  "Secondary  School" 
means  a  school  which  provides  secondary 
education  as  determined  under  State  law 
except  that  it  does  not  include  smy  edu- 
cation provided  beyond  grade  12. 

(h)  The  term  "State"  means  in  addi- 
tion to  the  several  States  of  the  Union, 
the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam,  Americim 
Samoa,  and  the  Virgin  Islands. 
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poses,  an  explanation  of  the  procedures 
for  recruitment  and  selection  of  Upward 
Bound  students,  a  budget,  and  a  list  of 
key  personnel.  Such  proposals  must  also 
provide  assurance  that  none  of  the  serv- 
ices made  available  under  the  grant  are 
otherwise  available  to  Upward  Bound 
participants  through  the  applicant  insti- 
tution or  other  public  or  private  com- 
munity agencies  and  that,  where  appro- 
priate, such  other  services  have  been  or 
will  be  utilized  in  carrying  out  the  Up- 
ward Bound  project. 

(b)  The  Commissioner  will  approve 
such  proposals  only  if  he  finds  that  the 
objectives  and  requirements  set  forth  in 
SS  155.6  and  155.8  have  been  and  will 
continue  to  be  met,  that  the  methods 
adopted  for  the  accounting  for  and  man- 
agement of  Federal  funds  are  adequate, 
and  that  the  project  has  been  carried  out 
in  an  efficient  manner  and  is  achieving 
its  projected  gcMds.  In  making  this  find- 
ing the  Commissioner  shall  particularly 
review  the  efforts  made  by  the  applicant 
and  its  success  in  placing  its  Upward 
Boimd  students  in  institutions  of  higher 
education. 


§155.3     Submission  of  project  proposals.      §155.5     Proposals  for  new  projects. 


(a)  Timely  flUng.  Awards  for  the  con- 
duct of  Upward  Bound  project  shall  be 
made  on  the  basis  of  the  review  of  pro- 
possils  for  the  continuation  of  existing 
projects  and  proposals  for  new  projects 
which  have  been  submitted  timely  on 
siK^  forms  and  in  such  manner  as  the 
Commissioner  may  from  time  to  time 
prescribe. 

(b)  Closing  dates.  The  Commissioner 
may  set  dates  by  which  project  proposals 
must  be  received  in  order  to  be  assured 
that  they  will  be  considered  for  an  award. 

(c)  Additional  information.  The  Com- 
missioner reserves  the  right  to  request 
the  submission  of  such  additional  or  sup- 
plemental information  as  he  believes 
necessary  or  desirable  in  connection  with 
the  review  and  consideration  of  a 
proposal. 

(d)  Eligible  applicants.  Awards  for 
the  conduct  of  Upward  Bound  projects 
will  be  made  to  institutions  of  higher  ed- 
ucation and  combinations  of  Institutions 
of  higher  education;  and  in  exceptional 
cases  where  a  secondary  school  or  post- 
secondary  educational  institution  may  be 
better  able  to  provide  the  requisite  serv- 
ices, an  award  may  be  made  to  such  an 
institution. 

(e)  Terms  and  conditions  of  award. 
Orants  pursuant  to  this  part  shall  be 
made  for  carrying  out  the  project  pro- 
posal approved  by  the  Commissioner  and 
shall  be  subject  to  such  other  terms  and 
conditions  as  are  made  a  part  of  the 
grant  document.  Copies  of  standard 
terms  and  conditions  shall,  to  the  extent 
practical,  be  made  available  to  prospec- 
tive applicants. 

§  155.4     Proposals    for   continuation    of 
existing  Upward  Bound  projects. 

(a)  ProttOBBla  for  the  continuation  of 
existing  Upward  Bound  projects  must  in- 
clude a  statement  as  to  the  specific  pur- 
poses to  be  accompllsftied  in  the  period 
covered  by  the  grant,  a  detailed  plan  of 
operation  for  accomplishing  these  pur- 


(a)  Preliminary  proposals  for  new 
projects  will  be  considered  to  the  extent 
of  available  funds  after  the  review  of 
proposaU  for  the  continuation  of  exist- 
ing projects  has  been  completed.  Gen- 
erally, new  Upward  Bound  projects 
should  provide  for  activities  for  prospec- 
tive Upward  Bound  students  who  are 
completing  the  10th  and  11th  grades, 
however,  the  Commissioner  may  consider 
proposals  dealing  with  students  com- 
pleting the  8th  and  9th  grades  who  are 
from  an  area  or  a  group  frequenUy  ex- 
periencing severe  dropout  rates  at  an 
early  age. 
^  (b)  Such  preliminary  proposals  need 
contain  only  a  summary  plan  of  opera- 
tion, which  assures  that  the  objectives 
and  requirements  set  forth  in  8S  155.6 
and  155.8  will  be  met  and  assures  thiU 
Federal  funds  will  be  properly  expended 
and  accounted  for. 

(c)  Preliminary  proposals  will  be  re- 
viewed in  the  light  of  criteria  set  forth 
in  !  155.7. 

(d)  Applicants  whose  preUmlnary  pro- 
posals are  selected  for  further  considera- 
tion may  submit  a  comprehensive  pro- 
posal as  ouUlned  imder  {  155.4(a) . 
Awards  will  be  made  only  on  the  basis  of 
a  comprehensive  proposal  (Including  such 
changes  as  may  be  made  pursuant  to 
paragraph  (e)  of  this  section)  which  is 
approved  by  the  Commissioner. 

(e)  In  reviewing  the  preliminary  pro- 
posal, and  during  the  course  of  any 
subsequent  consideration  of  the  compre- 
hensive proposal,  the  Commissioner 
reserves  the  right  to  suggest  inclusions 
or  deletions  which  he  feels  will 
strengthen  the  proposed  project. 

§  155.6     Required  project  objectives. 

Each  project  proposal  must  Include 
provisions  for  implementing  each  of  the 
following  objectives: 

(a)  The  enrollment  In  the  Upward 
Bound  project  of  students  whose  lack  of 
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preparation  or  under  achievement  in  high 
school  or  both  Is  such  that  they  are  not 
likely  to  apply  for  admission  to  or  be  ac- 
cepted for  enrollment  in  Institutions  of 
higher  education; 

(b)  Cooperation  among  one  or  more 
institutions  of  higher  education  and  one 
or  more  secondary  schools; 

(c)  The  provision  of  necessary  health 
services  to  Upward  Bound  students  in- 
cluding diagnostic  services  designed  to 
identify  the  medical  and  dental  deficien- 
cies of  new  Upward  Bound  students; 

(d)  (1)  The  recruitment  of  Upward 
Boimd  students  whose  ethnic  back- 
grounds reflect  the  diversity  existing  in 
the  community  served  by  the  Upward 
Bound  project,  (2)  the  utilization  of  proj- 
ect leadership  and  staff  that  reflect  the 
ethnic  background  of  the  Upward 
Bound  students,  (3)  the  utilization  of 
teaching  staff  that  is  drawn  from  both 
secondary  schools  and  institutions  of 
higher  education  with  a  substantial  por- 
tion of  such  staff  drawn  from  the  regular 
faculty  of  the  Institution  conducting  the 
project,  (4)  the  utilization  of  tutor- 
counselors  who  are  college  students,  and 
(5)  the  utilization  of  the  resources  of 
individuals  from  the  commimity  to  be 
served  by  the  project  who  can  make  a 
special  contribution  to  the  program; 

(e)  The  involvement  of  the  community 
to  be  served  by  an  Upward  Bound  proj- 
ect through  conmiittees  which  to  the 
extent  possible  are  composed  of  commu- 
nity leaders  and  residents  from  low  in- 
come families,  parents  of  Upward  Bound 
students  and  faculty  members  of  col- 
leges and  secondary  schools  in  the  local 
area;  and 

(f)  The  administration  of  the  project 
by  a  professional  person  who  is  Initially 

'  responsible  for  making  decisions  as  to 
program  content. 

§  155.7     Criteria     for     evaluating     pro- 
posals. 

Proposals  for  new  projects  will  be 
selected  cm  the  basis  of  a  review  in  the 
light  of  the  f(dlowing  factors  which  are 
not  necessarily  listed  In  order  of  weight 
or  importance: 

(a)  The  scope  and  variety  of  the 
methods  for  recruiting  of  Upward  Bound 
students: 

(b)  The  level  of  the  annual  per  capita 
income  of  the  area  to  be  served ; 

(c)  Whether  other  projects  or  activ- 
ities are  already  being  supported  in  the 
area  to  be  served  which  can  provide  some 
or  all  of  the  assistance  set  forth  in  the 
proposal: 

(d)  Whether  the  iM^pUcant  Institution 
has  established  rapport  with  the  com- 
munlty  to  be  served: 

(e)  DemMistrated  ability  to  work  with 
members  of  the  academic  community  in 
the  area  to  be  served ; 

(f)  The  nature  and  quality  of  the 
physical  facilities  to  be  used  in  the  con- 
duct of  the  project; 

(g)  The  number  of  the  t^jplicant's 
regular  faculty  members  who  will  become 
members  of  the  Upward  Bound  staff; 

(h)  The  degree  of  involvement  In  the 
project  of  the  secondary  schools  frtun 
which  the  Upward  Bound  students  are 
drawn; 
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(i)  If  the  applicant  is  an  Institution  of 
higher  education,  the  number  of  Up- 
ward Bound  students  to  whom  It  is  pre* 
pared  to  extend  financial  aid  and  admit 
into  its  regular  program; 

(j)  The  degree  to  which  the  curricu- 
lum design  and  method  of  execution 
promise  to  develop  critical  thinking, 
effective  expression,  and  positive  atti- 
tudes toward  learning; 

(k)  The  extent  to  which  the  applicant 
can  provide  suitable  extra-curricular  ac- 
tivities as  reflected  by  the  kind  of  the 
activities  to  be  offered,  the  adequacy  of 
the  facilities  for  such  activities  and  the 
ability  of  the  staff  directing  such  activi- 
ties; and 

(1 )  The  extent  and  quality  of  the  coun- 
seling services  provided  Upward  Bound 
students. 

§  155.8     Elifcibility  and  treatment  of  Up- 
ward Bound  students. 

(a)  Family  income  of  participants. 
Upward  Bound  students  shall  be  selected 
only  from  among  those  whose  family  In- 
come meets  the  "low  inc(»ne  family" 
criteria  prescribed  by  the  Commissioner. 
The  Income  of  families  living  in  public 
housing,  or  receiving  support  luider  State 
or  Federal  welfare  programs  will  gen- 
erally be  presumed  to  meet  such  criteria. 

(b)  Comparability  of  treatment  of 
Upward  Bound  students.  Upward  Bound 
students  shall  not  be  subject  to  any  rules, 
standards  or  requirements  which  do  not 
apply  to  other  regularly  enrolled  stu- 
dents of  the  applicant,  nor  shall  Upward 
Boimd  students  be  segregated  or  dis- 
criminated against  in  their  participation 
in  campus  activities. 

(c)  Student  stiperids.  Upward  Bound 
students  shall  be  entitled  to  such  sti- 
pends not  in  excess  of  $30  per  month 
as  are  provided  for  in  the  grant  award. 

§155.9     Coats    eligible    for    Federal 
support. 

(a)  Federal  funds  may  be  used  only 
to  cover  those  costs  which  are  reasonable 
and  necessary  to  the  carrying  out  of  an 
Upward  Bound  project,  such  as  salaries 
of  administrative  staff,  student  stipends, 
student  medical  expenses  and  instruc- 
tional materials. 

(b)  The  purchase  of  equipment  will 
be  approved  only  to  the  extent  that  it 
is  Indispensable  to  the  achievement  of 
the  purpose  of  the  project  and  does  not 
represent  a  disproportionatdy  large  ex- 
penditure in  light  of  the  total  cost  of, 
and  the  period  of  time  over  which  the 
equipment  will  be  used  In  carrying  out, 
the  proposal  being  supported. 

(c)  In  no  case  may  funds  granted 
under  this  part  be  used  for  the  construc- 
tion of  buildings  or  the  purchase  of  land 
or  buildings  (although  costs  of  minor 
remodeling  may  be  allowed). 
§  155.10     Amount  of  the  Federal  share. 

The  Federal  share  shall  not  exceed  80 
percent  of  the  eligible  costs  of  the  proj- 
ect: Provided,  hovjever.  That  In  no  event 
may  the  federal  share  exceed  an  amount 
computed  at  an  annual  rate  of  $1,440 
per  enrollee. 


§  155.11      Payment     procedures;     avail. 
ability. 

(a)  The  Commissioner  shall  make  ^ 
payments  on  account  of  approved  proj- 
ects piirsuant  to  such  methods  as  he 
determines  will  best  make  the  funds 
available  as  needed  and  will  eliminate 
unnecessary  expense  to  the  Federal 
Government. 

(b)  Such  funds  shall  remain  available 
for  the  payment  of  obligations  incurred 
during  the  designated  award  period. 

(c)  Neither  the  approval  of  a  proposal 
nor  any  payment  to  the  grantee  shall  be 
deemed  to  waive  the  right  or  duty  of  the 
Commissioner  to  withhold  or  recover 
funds  by  reason  of  the  failure  of  the 
grantee  to  observe  any  Federal  require- 
ment. 

§  155.12      Interest     earned     on    Federal 
funds. 

Interest  earned  on  Federal  funds 
awarded  xmder  this  program  shall  be 
refunded  by  check  drawn  payable  to 
U.S.  Office  of  Education  and  mailed  to 
the  Finance  Division.  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue  SW.,  Wash- 
ington. D.C.  20202.  This  section  does  not 
apply  if  grantee  is  a  State  agency. 

§  155.13     Economical    methods   of   pur. 
chase. 

All  equipment,  materials,  and  supplies 
(including  minor  remodeling)  purchased 
with  funds  provided  under  this  pert 
shall  be  procured  in  an  economical  man- 
ner consistent  with  sound  business  prac- 
tice. Except  in  connection  with  the 
prociurement  of  consumable  materials 
and  supplies,  specific  justification  must 
be  submitted  and  approved  in  advance 
for  any  purchase  on  other  than  a  com- 
petitive bidding  basis. 

§  155.14     Records  and  reporU. 

(a)  Records.  The  Institution  shall  es- 
tablish and  maintain  such  records  as  are 
necessary  to  docimient  the  progress  of 
each  Upward  Boimd  student  in  the  proj- 
ect, the  changes  in  project  design  if  any, 
and  the  manner  in  which  the  project  la 
meeting  its  objectives.  These  record* 
shall  be  available  for  such  disposition  as 
the  Cwiunlssloner  may  prescribe.  All  ac- 
counting records  (including  bank  deposit 
slips,  canceled  checks,  and  other  support- 
ing docimientfi — or  facsimiles  thereof) 
shall  be  retained  Intact  by  the  institution 
for  audit  or  inspection  by  authorized 
representatives  of  the  Pfederal  CJovem- 
ment  for  a  period  of  3  years  after  com- 
pletion of  the  project  or  until  the 
applicant  Is  notified  of  the  Goverrmienfs 
audit,  whichever  is  later,  except  that 
such  records  need  not  be  retained  after 
5  years  after  cwnpletion  of  the  project. 
In  any  event  such  records  ataall  be  main- 
tained until  any  questions  raised  on  audit 
have  been  resolved. 

(b)  iJeports.  Fiscal  reports  and  reports 

relating  to  the  conduct  of  projects  funded 
under  this  part  Shan  be  submitted  in  such' 

form  at  such  time  and  shall  contain  sucb 
Information  as  the  Commissioner  may 
require. 


1155.15     Approval     of     research     and 
evaluation. 

The  institution  shaU  not  permit  par- 
H^nants  in  Upward  Bound  projects  or 
S*s  conduct  of  such  projects  to  be  made 
S  subject  of  any  research  or  evaluation 
JUuiout  the  express  permission  of  toe 
QgaunisBioner. 
Dated:  March  2. 1970. 

James  E.  Allen,  Jr., 
Commissioner  of  Education. 

Approved:  May  4, 1970. 

Robert  H.  Finch. 
Secretary. 
Its.  Doe.   70-6681:    FUed,   May    7.    1970; 
'  8:49  ajn.)  , 

riUe  41— TaECOMMUNICATION 

Chapter  I — Federal  Communkatlont 
CemmUtien  | 

(Docket  No.  18&O0] 
FAIT  63— EXTENSION  OF  LINES  AND 

DISCONTINUANCE  OF  SERVICE  BY 

CARRIERS 

FART  64— MISCELLANEOUS  RULES 

RELATING  TO  COMMON  CARRIERS 

Applications  of  Telephone  Companies 

for  Certificates  for  Channel  Faelll- 

He»  Furnished   to   AfHIioted   CATV 

Systems;  Correction 

In  the  matter  of  wjpllcationa  of  tele- 
pho»u»  companies  for  section  214  certlfl- 
eatea  for  channel  facilities  furnished  to 
affiliated  oonununlty  antenna  television 
gystems.  Docket  No.  18509. 

The  Commission's  memorandum  opin- 
ion and  order.  FCC  70-425.  published  In 
the  Federal  Rzcostxr  on  April  29.  1970. 
35  FA.  8753,  in  the  above-entitled  pro- 
ceeding. Is  hereby  corrected  by  the  addi- 
tioo  of  footnote  designator  "3a"  following 
tbe  last  sentence  of  paragraiA  9.  The 
exidanation  of  this  footnote  reads  as 
follows: 

••Tbla  gwneral  poUcy  does  not.  of  course, 
piwlu<te  fuch  action  aa  may  be  found  war- 
natad  In  the  public  mtenat  In  mdlvldual 
prooeadl&ga. 

Rdeased:  April  30. 1970. 

Fbdxiai.  Communications 
CoiaiissiON. 
ISIALl        BiH  F.  Wapli, 

Secretam. 

[TA.   Doc.    70-5808:    Filed.    May    7,    1970; 
8:47  ajn.1 


RULES  AND  REGULATIONS 

(Docket  No.  18110] 

PART  73— RADIO  BROADCAST 
SERVICES 

Multiple  Ownership  of  Standard,  FM, 

and  Television  Broadcast  Stations; 

Correction 

In  the  matter  of  amendment  of 
S§  73.35.  73.240,  and  73.636  of  the  Com- 
mission rules  relating  to  multiple  owner- 
ship of  standard.  FM  and  Television 
broadcast  stations. 

1.  The  first  report  and  order  (FCC  70- 
310)  in  the  above-entitled  matter,  was 
adopted  March  25, 1970,  and  published  in 
the  Federal  Register  on  April  10,  1970 
(35  F.R.  5948) .  The  rules  adopted  in  that 
document  appeared  in  Appendix  B 
thereto.  Through  inadvertence  the  last 
sentence  of  Note  7  of  5  73.240  contained 
an  omission.  So  that  it  will  be  consistent 
with  the  last  sentence  of  Note  7  of  5  73.35 
and  with  paragraphs  13  and  77  of  the 
first  report  and  order.  It  is  accordingly 
corrected  to  read  as  follows: 


7259 

wUl  reault  In  overlap  of  contoura  of  television 
broadcast  station*  with  each  other  no  greater 
than  that  already  existing.  •  *  * 


1 


Released:  May  5,  1970, 

Federal  Communications 
Commission. 
IsbalI        B«h  F.  Waple, 

Secretary. 

[FJl     Doc.    70-5668;    Piled,    May    7.    1970; 
8:47   ajn.] 


§  73.240     Multiple  ownership. 

,  •  •  •  • 

Note  7:  •  •  •  Commonly  owned,  operated, 
or   controUed  FM  broadcast   stations   with 
overlapping  contours  prohibited  by  paragraph 
(a)  (1)  of  this  section,  or  commonly  own««I, 
operated,  or  controUed  broadcast  stations  In 
different  broadcast  services  with  community- 
encompassing  contours  prohibited  by  para- 
graph  (a)(1)   of  this  section,  or  commonly 
owned,  operated,  or  controlled  PM  and  Claas 
IV  standard  broadcast  stations  m  communi- 
ties under  10.000  population  or  PM  and  day- 
time standard  broadcast  stations  with  encom- 
passment  of  the  type  set  forth  In  paragraph 
(a)  (1)  may  not  be  assigned  or  transferred  to 
a  single  person,  group,  or  entity,  except  as 
provided  abdve  In  thU  note;   and  except  In 
cases  where  the  aUtlons  are  standard  and 
PM  broadcast  sUtions.  IX  the  applications 
contain  a  satlafactory  ahowlng  that  for  eco- 
nomic or  technical  reaaons  the  stations  can- 
not be  separately  sold  and  operated,  and  If  no 
new  or  Increased  overli«>  between  commomy 
owned,  operated,  or  omtroUed  PM  broadcast 
stations  wotUd  be  created  and  no  encompaas- 
ment  <rf  communities  by  PM,  standard,  or 
television  broadcast  stations  of  the  type  pro- 
scribed would  result  (other  than  that  of  the 
standard  and  FM  staUons  In  question). 


PART  97— AMATEUR  RADIO  SERVICE 
Operating  Conditions 

In  the  matter  of  amendment  of 
§97.311  of  the  Amateur  Radio  Service 
Rules  to  effect  an  edit(Hial  change. 

Order.  1.  The  Commission  has  under 
consideration  the  desirability  of  making 
an  editorial  change  in  S  97.311  of  the 
Amateur  Radio  Service  Rules. 

2  The  amendment  eliminates  a  ref- 
erence to  the  deleted  5  97.99(b),  the 
provisions  of  which  were  previously  in- 
corporated in  S  97.95(a) . 

3.  The  amendment  adopted  herein  is 
editorial  in  nature  and,  therefore,  the 
prior  notice,  public  procedure,  and  effec- 
tive date  provisions  of  5  U.S.C.  section 
553,  are  not  applicable.  Authority  for  this 
Amendment  Is  amtalned  in  section  4(1) 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  and  8  0.261(a)  of  the 
Commission's  rules. 

4   In  view  of  the  foregoing:  It  is  or- 
dered.   That    effective    May    15,    1970. 
8  97.311    of   the  Commission's  rules  Is 
amended  as  set  forth  below. 
(Sees.  4.  303. 48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  164,  803) 

Adopted:  May  4. 1970. 
Released:  May  5. 1970. 

Fedekal  Communications 
Commission, 
[seal]        Ben  F.  Wapui. 

Secretary. 

Section  97.311(c)  Is  amended  to  read 
as  follows: 
§97.311     Operating  condilions.  "^ 

.  •  •  •  • 


2.  Additionally,  the  third  sentence  in 
Note  7  of  I  73.636  Is  corrected  to  read  as 
follows: 

§  73.636     Multiple  ownership. 

•  •  •  •  • 

Note  7:  •  •  •  8»ld  paragrapb  wlU  Kpffly 
to  all  appUcatlona  for  now  ataUooa,  to  an 
other  appUcatlona  for  — Ignmwit  or  trantfar, 
and  to  aU  appUcatlona  for  major  cfaangea  In 
existing  atatlona  except  major  obangaa  that 


(c)  An  alien  amateur  may  operate  on 
dates,  at  locations,  or  via  an  Itinerary, 
significant^  different  from  that  specified 
in  the  appUcation  for  his  permit  only 
under  the  condiUcm  thai  he  has  given 
advance  notice  of  the  particulars  of  such 
operation  to  the  Commissioti  in  accord- 
ance with  the  requirements  of  i  97.95  (a) . 

[FA.    Doc.    70-5667;    FUed,    May    7.    1970; 
8:47  ajn.]  ' 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  S«rvic« 

[  42  CFR  Part  90  1 

CONFERENCES    AND    PUBLIC    HEAR- 
INGS UNDER  CLEAN  AIR  ACT 

Notic*  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health.  Education,  and  Welfare 
proposes  to  amend  Chapter  I  of  Title  42, 
Code  of  Federal  Regxilations  by  adding  a 
new  Part  90,  applicable  to  conferences 
and  hearings  held  pxxrsuant  to  section 
108(c)  (2)  and  (3)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  1857d(c)  (2) 
and  (3)). 

Interested  persons  may  submit  written 
data,  views,  or  argimients,  in  triplicate, 
concerning  the  proposed  regulations  to 
the  Secretary  of  Health.  Education,  and 
Welfare.  Attention:  National  Air  Pollu- 
tion Control  Administration,  801  North 
Randolph  Street.  Arlington.  Va.  22203. 
All  relevant  material  received  not  later 
than  30  days  after  publication  of  this 
notice  will  be  considered. 

A  new  Subchapter  I  would  be  added  to 
Chapter  I.  Title  42,  Code  of  Federal  Reg- 
ulations as  follows: 

SUBCHAPTH    I— CONfEtENCES   AND   FO»UC 
HEAIINGS  UNDEt  THE  CLEAN  All  ACT 

PART  90— PROCEDURES  FOR  CON- 
FERENCES AND  PUBLIC  HEARINGS 
TO  ESTABLISH  AIR  QUALITY 
STANDARDS 

SubpoH  A — C*n«ral  ProvUioiM 

dCC* 

90.1    Appllc&bUlty. 
90Jt    Dettnltlons. 

Subpoft  B— Cenfaranc*  ProcMdings 

Initiation  of  conference  proceedings. 

Designation  of  Cbalrman. 

Notice  of  conference. 

Parties  to  tbe  conference. 

Autborlty  and  duties  of  tbe  Chslrman. 

Conference  procedure. 

Presentstlon  of  materisl  by  tbe  Ns- 
tlonal  Air  Pollution  Control  Admin- 
istration. 

Record  of  conference  proceedings. 

Preparation,  publication,  and  promul- 
gation of  air  qxiallty  standards; 
petmon  for  public  hearing. 


90.10 
90.11 
90.12 
90.13 
90.14 
90.1B 
90.18 


90.17 
90.18 


90.30 


90.21 
90.23 
90.23 

90.24 
90.35 


Subpart  C — Hearing  Precaedinss 

InltUtlon  of  proceedings  for  public 
bearings  on  air  quality  standards: 
appointment  and  membership  ot 
Hearing  Board. 

Notice  of  bearing. 

Parties  to  the  bearing.  >* 

Hearing  Board :  Organization  and  pro- 
cedure. 

Hearing  procedure. 

Presentation  of  air  qtiallty  standards 
and   supporting   material   by    tiie 


Sec. 

90.26  Findings  and  recommendations;   pro- 

mulgation of  air  quality  standards. 

90.27  Termination  of  Hearing  Board. 

90.28  Protection  of  Uade  secrets. 

AtTTHOBrrT:  The  provisions  of  this  Part  90 
Issued  under  sees.  108(c)  and  301(a).  sec.  3. 
PubUc  Law  90-148.  81  Stat.  492.  504:  42  n.8.C. 
1857d(c), 1857g(a). 

Subpart  A — General  Provisions 

§  90.1      Applicability. 

The  provisions  of  this  part  apply  to 
proceedings  imder  section  108(c)  (2)  and 
(3)  of  the  Clean  Air  Act.  as  amended 
(81  Stat.  492;  42  UJ3.C.  1857(c)  (2)  and 
(3)). 

§  90.2      Definitions. 

As  used  in  this  part 

(a)  "Act"  means  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.). 

(b)  "Department"  means  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

(c)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare. 

(d)  "Commissioner"  means  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration. 

(e)  "Air  quality  standards"  means 
ambient  air  quality  standards  and  so 
much  of  an  implementation,  mainte- 
nance and  enforcement  plan  as  will  pre- 
scribe enforceable  requirements  for  the 
prevention,  abatement  and  control  of  air 
pollutants  for  which  criteria  and  control 
techniques  have  been  published  by  the 
Secretary.  Such  requirements  include, 
but  are  not  limited  to,  emission  stand- 
ards, fuel  use  restrlcticHis.  location  and 
relocation  of  sources,  and  restrictions  on 
open  burning  and  other  activlUes. 

Subpart  B— Conference  Proceedings 

§  90.10    Initiation  of  conference  proceed- 
ings. 

In  any  case  where  the  Secretary  finds 
it  necessary,  pursuant  to  the  conditions 
set  forth  In  section  108(c)  (2)  of  the  Act, 
to  promulgate  or  revise  air  quality  stand- 
ards, he  may  initiate  a  conference  for 
that  purpose  or  authorize  the  Commis- 
sioner to  do  so. 

§  90.11      Desigiution  of  Chairman. 

The  Chairman  of  any  conference  held 
pursuant  to  this  subpart  shall  be  the 
Commissioner,  or  such  other  ofHcer  or 
employee  of  the  National  Air  Pollution 
Control  Administration  as  the  Commis- 
sioner shall  designate. 

§  90.12     Notice  of  conference. 


(a)  The  Secretary  of  the  Commis- 
sioner shall  initiate  a  conference  by  giv- 
ing notice  thereof  as  herein  provided.  In- 
cluding the  time  and  place  thereof,  and 
the  name  of  the  chairman  designated 
under  1 1.11  of  this  chapter. 

(b)  The  notice  shall  briefly  describe 
the  air  quality  control  region  or  portions 


thereof  to  be  dealt  with  in  the  confn- 
ence. 

(c)  Notice  of  the  conference  shall  be 
given  to  such  Federal  Departments  and 
agencies,  interstate  agencies.  States  and 
municipalities  as  the  Commissioner  de- 
termines are  s4>propriate.  and  to  indus- 
tries involved.  Notice  may  be  served  by 
mail  on  each  such  Federal  Department 
or  agency.  Interstate  agency,  State  or 
municipality.  Service  by  mail  is  complete 
upon  mailing.  Notice  may  be  served  on 
each  such  industry  by  pid>lication  in  the 
Federal  Rbgistcr. 

(d)  Notice  of  the  conference  shall  be 
published  in  the  Federal  Register  at 
least  thirty  (30)  days  prior  to  the  date  of 
the  conference. 

§  90. 1 3      Parties  to  the  conference. 

(a)  The  parties  to  a  conference  shall 
be  the  departments,  agencies.  States, 
municipalities,  and  industries  to  whom 
notice  was  given  under  S  90.12. 

(b)  Upon  application  and  good  cause 
shown,  the  Chairman  may  permit  any 
interested  Federal  departments  and 
agencies,  interstate  agencies.  States,  mu- 
nicipalities, industries,  or  other  persons 
to  aM>ear  at  the  conference  and  be  ad- 
mitted as  parties  to  such  extent  and 
upon  such  terms  as  the  Chairman  shall 
determine. 

(c)  Any  party  may  appear  in  person 
or  by  counsel. 

(d)  The  failure  of  any  party  to  appear 
at  the  conference  In  response  to  the  no- 
tice of  conference  shall  not  delay  the 
conference,  and  the  Chairman  shall  pro- 
ceed to  receive  statements,  make  deter- 
minations and  Xake  other  appropriate 
action  affecting  such  party. 

§90.14     Authority    and     duties    of    the 
Chairman. 

(a)  The  Chairman  shall  convene  tbe 
conference  and  schedule  such  other 
meetings  as  he  may  determine  neces- 
sary. Including  meetings  for  the  settle- 
ment or  simplification  of  Issues. 

(b)  The  Chairman  shall  preside  at  all 
conference  sessions  and  meetings  called 
by  him,  and  he  shall  rule  on  all  ques- 
tions concerning  conference  procedures. 

(c)  The  Chairman  shall  maintain  and 
have  custody  of  all  official  records  and 
dociunents  pertaining  to  the  conference. 

(d)  The  Chairman  shall  issue  or  serve 
such  notices,  reports,  communications, 
and  other  documents  relating  to  the 
functions  of  the  conference  as  he  deems 
proper. 

(e)  The  Chairman  shall  exclude  ir- 
relevant. Immaterial  or  unduly  repeti- 
tious material,  and,  in  order  to  prevent 
imdue  prolongation  of  the  conference,  he 
may  limit  the  number  of  times  any  party 
may  make  statements,  the  amount  of 
corroborative  or  cumulative  testimony, 
and  m«y  direct  that  supplementary 
statements  be  made  In  writing  only. 


8  90.15     Conference  procedure. 

(A)  The  conference  shall  be  conducted 
In  an  Informal,  orderly  manner  In  ac- 
cordance with  this  subpart. 

(b)  Persons  making  statements  need 
not  be  sworn  or  make  affirmation. 

(c)  Each  party  shall  be  given  an  op- 
portunity to  make  a  statement  concern- 
ing the  air  quality  standards  for  the  air 
quality  control  region  covered  by  the 
conference,  an  opportunity  to  make  sup- 
plementary statements  which  may  in- 
clude comments  on  or  rebuttal  of  other 
parties'  views,  and  an  opportunity  to 
make  recommendations  for  air  quality 
standards  In  any  of  his  statements. 

(d)  The  National  Air  Pollution  Control 
Administration  shall  provide  the  neces- 
sary clerical  and  technical  assistance  for 
the  ocuiference  and  related  proceedings. 

S  90.16  Presentation  of  material  by  the 
National  Air  Pollution  Control 
Administration. 

The  Commissioner  shall  arrange  for 
the  presentation  of  material  concerning 
the  quality  of  air  in  the  air  quality  con- 
trtri  region  or  portions  thereof  covered 
by  the  conference,  including  the  criteria 
by  which  the  quality  of  air  should  be 
Judged,  the  control  technology  available 
to  iH^vent  and  abate  air  pollution,  the 
person  or  persons  contributing  to  pollu- 
tkn  of  the  air,  and  remedial  measures, 
if  any,  recommended  by  the  National  Air 
Pollution  Control  Administration. 

(90.17  Record  of  conference  proceed- 
ings. 

(a)  A  verbatim  transcript  of  the  pro- 
fffd<ng«  of  conference  sessions  shall  be 
maintained  and  shall  be  the  sole  official 
record  of  the  proceedings. 

(b)  All  written  statements,  charts, 
tabulations  and  other  data  shall  be  re- 
ceived in  the  record.  If  a  party  to  a  pro- 
ceeding under  this  subpart  objects  to  the 
admissibility  of  such  material,  the  ob- 
jection shall  be  noted  and  the  Chairman 
ihall  rule  thereon. 

(e)  When  a  statement  refers  to  a  stat- 
ute, report,  or  document,  the  Chairman 
■hall,  after  establishing  the  identity  of 
nch  statute,  report,  or  document,  de- 
termine when  the  same  shall  be  pro- 
duced and  i^sically  be  made  part  of  the 
record  or  shall  be  Incorporated  by 
reference. 

(d)  The  Chairman  may  take  official 
notice  of  State  statutes  and  of  duly 
promulgated  regulations  of  any  Federal 
or  State  department  or  agency  for  pur- 
poses of  the  conference  record. 

(e)  The  Chairman  shall  submit  to  the 
Secretary  the  verbatim  transcript,  in- 
cluding all  charts,  tabulations,  and  sim- 
ilar data  which  are  part  of  the  con- 
ference record. 

(90.18  Preparation,  publication,  and 
promnlgatioa  of  air  quality  sUnd- 
ards;  petition  for  public  hearing. 

(a)  Upon  receipt  of  the  conference 
transcript,  the  Secretary  shall  (1)  pre- 
pare regulations  setting  forth  air  quality 
*<*Qdard8  for  the  State  wboee  InactloQ 
under  aectlaa  108(o)(l)  of  the  Aet 
prompted  tlie  ealUng  of  the  ooof  erenoe. 
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applicable  to  the  air  quality  region  or 
portions  thereof  covered  by  the  confer- 
ence, and  publish  such  regulations  as  a 
notice  of  proposed  rule  making  in  the 
Federal  Register;  or  (2)  prepare  regu- 
lations setting  forth  revised  air  quality 
standards  for  the  State  whose  estab- 
lished air  quality  standards  were  the 
subject  of  review  by  the  conference,  ap- 
plicable to  the  air  quality  region  or  por- 
tions thereof  covered  by  the  conference, 
and  publish  such  regulations  as  a  notice 
of  proposed  rule  making  in  the  Federal 
Register. 

(b)  If,  within  6  months  from  the  date 
the  Secretary  publishes  regulations 
under  paragraph  (a)  of  this  section,  the 
State  has  not  adopted  air  quality  stand- 
ards found  by  the  Secretary  to  be  con- 
sistent with  section  108(c)  (1)  of  the  Act, 
or  a  petition  for  public  hearing  has  not 
been  filed  under  section  108(c)  (3)  of  the 
Act  and  paragraph  (c)  of  this  section, 
the  Secretary  shall  promulgate  such  air 
quality  standards  by  publicaticMi  in  the 
Federal  Register.  Such  air  quality  stand- 
ards shall  be  effective  thirty  (30)  days 
after  such  promulgation  unless  a  peti- 
tion for  public  hearing  has  first  been 
filed  undei^-sectien  108(c)(3)  of  the  Act 
and  pansraph  (c)  of  this  section. 

(c)  At  any  time  during  the  period  be- 
ginning\with  the  date  of  publication  of 
air  quality  standards  under  paragraph 
(a)  of  this  section  and  ending  30  days 
after  the  promulgation  of  such  stand- 
ards, the  Governor  of  any  State  affected 
by  such  standards  may  petition  the  Sec- 
retary in  writing  for  a  public  hearing 
under  section  108(c)  (3 X  of  the  Act.  Re- 
ceipt of  such  a  petition  by  the  Secretary 
shall  automatically  suspend,  as  appli- 
cable, the  promulgation  or  effective  date 
of  such  standards.  The  Secretary  shaJI 
publish  an  aivrcHfflate  notice  of  such 
suspension  in  the  Federal  Register. 

Subpart  C — Hearing  Proceedings 

§  90.20  Initiation  of  proceedings  for 
public  hearings  on  air  quality  stand- 
ards; appointment  and  membership 
of  Hearing  Board. 

(a)  If  requested  to  do  so  under  §  90.18, 
the  Secretary  shall  call  a  public  hearing 
for  the  purpose  of  receiving  testimony 
from  State  and  local  air  p(^ution  control 
agencies  and  other  interested  pcuiles  af- 
fected by  the  air  quality  standtutis  pub- 
lished under  {90.18. 

(b)  Pursuant  to  the  call  of  such  hear- 
ing, the  Secretary  shall  appoint  a  Hear- 
ing Board  of  five  or  more  persons,  and 
shall  i4>P<^t  one  of  the  members  Chair- 
man. A  majority  of  the  members  of  the 
Hearing  Bocu-d  shaJl  not  be  officers  or 
employees  of  the  Department. 

(c)  Each  State  which  would  be  af- 
fected by  such  air  quality  standards  and 
each  Federal  department,  agency,  or  in- 
strumentality determined  by  the  Secre- 
tary to  have  a  substantial  interest  in  the 
subject  matter  of  the  hearing  shall  be 
given  an  opportunity  to  select  a  member 
of  the  Hearing  Board. 

(d)  The  Secretary  niay  revoke  an  ap- 
pointment to  the  Hearing  Board  In  the 
event  of  disability  of  a  member  or  for 
other  cause,  and  may  fill  any  vacancy  In 
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the  membership  or  in  the  office  of  Chair- 
man: Provided,  That  any  vacancy 
created  in  a  position  filled  pursuant  to 
paragraph  (c)  of  this  section  shall  be 
filled  in  accordance  with  the  provisions 
of  that  paragraph. 

§  90.2 1      Notice  of  hearing. 

(a)  The  Secretary  shall  call  a  hear- 
ing by  giving  notice  of  such  hearing  as 
herein  provided,  including  the  time  and 
place  thereof,  and  the  names  of  the  per- 
sons constituting  t^e  Hearing  Board. 

(b)  The  notice  shall  briefly  describe 
the  air  quality  control  region  or  portion 
thereof  to  which  the  air  quality  stand- 
ards published  pursuant  to  9  90.18  are 
applicable. 

(c)  Notice  of  the  hearing  shall  be 
given  to  such  State  and  local  air  pollu- 
tion control  agencies  and  such  other  in- ' 
terested  persons  as  the  Secretary 
determines  are  affected  by  tiie  published 
or  promulgated  air  quality  standards. 
Notice  may  be  served  by  mail  on  each 
such  agency.  Service  by  mail  is  complete 
upon  mailing.  Notice  may  be  served  on 
each  such  interested  person  by  publica- 
tion in  the  Federal  Register. 

(d)  Notice  of  the  hearing  shall  be  pub- 
lished in  the  Federal  Register  at  least 
thirty  (30)  days  prior  to  the  hearing. 

§  90.22     Parties  to  the  hearing. 

(a)  The  parties  to  a  hetuing  shall  be 
the  agencies  and  persons  to  whom  notice 
of  the  hearing  was  served  pursuant  to 
§  90.21. 

(b)  Upon  application  and  good  cause 
shown,  the  Hearing  Board  may  permit 
interested  Federal  departments  and 
agencies,  interstate  agencies.  States, 
municipalities,  industries  or  other  per- 
sons to  appear  at  the  hearing  and  be 
admitted  as  parties  to  such  extent  and 
upon  such  terms  as  the  Hearing  Board 
shall  determine. 

(c)  Any  party  may  appear  in  person  or 
by  counsel. 

(d)  Tbe  failure  of  any  pa^  to  appear 
at  the  hearing  in  response  to  the  notice 
of  hearing  shall  not  delay  the  hearing, 
and  the  Hearing  Board  shall  proceed  to 
receive  statements,  make  determinations 
and  take  other  apprbpriate  action  affect- 
ing such  party. 


§  90.23     Hewing    Board: 
and  procedure. 


Organisation 


(a)  The  Chairman  shall  convene  the 
Hearing  Board  for  hearing  sessions  and 
for  such  other  meetings  as  he  may  deter- 
mine to  be  necessary. 

(b)  ITie  Chairman  shall  preside  at  all 
hearing  sessions  and  meetings  of  the 
Heafkig  Board.  In  case  of  the  absence  or 
incapacity  of  the  Chairmfm.  the  Hearing 
Board  shall  elect  from  its  members  an 
Acting  Chairman  to  preside  and  perform 
the  duties  of  the  Chairman. 

(c)  The  CommlsslQner  shall  provide 
the  Hearing  Board  with  such  technical 
and  clerical  assistance  as  the  Chairman 
determines  is  necessary. 

(d)  The  Chairman  shall  designate  an 
executive  secretary,  from  personnd  pro- 
vided by  the  Commissioner,  who  shall 
maintain  and  have  custody  of  all  official 


FEDCtAL  lieiSTCI,  VOL  35,  MO.  9*— ftlOAY,  MAY  •.   IfTO 


FfOMAL  lEOISTCt,  VOL  35,  NO.  *0— HtlOAY,  MAY  •,  1970 


7262 

records  and  other  documents  pertaining 
to  the  functions  of  the  hearing. 

(e)  The  Chairman  may  authorize  the 
executive  secretary  on  behalf  of  the 
Hearing  Board  to  Issue  or  serve  notices, 
reports,  communicatiMis,  and  other  doc- 
uments relating  to  Jthe  functions  of  the 
Hearing  Board  as  the  Chairman  deems 
proper. 
§  90.24     Hearing  procedure. 

(a)  The  hearing  shall  be  conducted 
In  an  informal,  orderly  manner  in  ac- 
cordance with  this  subpart. 

(b)  A  quonun  of  the  Hearing  Board 
for  the  purpose  of  the  hearing  shall  con- 
sist of  not  less  than  five  members. 

(c)  Questions  of  procedure  during  the 
hearing  shall  be  determined  by  the 
Chairman.  Rulings  of  the  Oiairman  may 
be  awealed  to  the  Hearing  Board,  who. 
by  a  majority  vote  of  those  present,  may 
overrule  the  Chairman. 

(d)  Each  witness  shall  testify  under 
oath  or  afBrmation.  Every  party  shall 
have  the  right  to  present  evidence.  Cross- 
examination  of  witnesses  by  any  party 
may  be  permitted  in  the  discretion  of 
the  Chairman. 

(e)  The   Chairman    shall    have    the 
19  power  to  rule  upon  offers  of  proof  and 

the  admissibility  of  evidence,  to  examine 
witnesses  and  parties,  to  regulate  the 
course  of  the  hearing,  to  change  the  time 
and  place  of  the  hearing  or  any  of  Its 
sessions  upon  reasonable  notice  to  the 
parties,  and  to  hold  conferences  for  the 
settlement  or  simplification  of  issues. 

(f)  The  Chairman  shall  exclude  ir- 
relevant, Immaterial,  or  tmduly  repeti- 
tious evidence,  and,  in  order  to  prev«it 
imdue  prolongation  of  the  hearing,  may 
limit  the  nxmiber  of  times  any  witness 
may  testify,  the  amount  of  corroborative 
or  cumulative  testimony,  and  prevent 
repetitious  examination  or  cross-exami- 
nation of  witnesses. 

(g)  Oral  argument  may  be  permitted 
In  the  discretion  of  the  Chairman  and 
shall  be  reported  as  part  of  the  record 
unless  otherwise  ordered  by  the  Chair- 
man. 
§  90.25      Pr«««nUlion      of      air      quality 

sUndards    and    supporting    material 
by  the  Commissioner. 

The  Commissioner  shall  arrange  for 
the  presentation  of  the  regulations  pub- 
lished or  promulgated  by  the  Secretary 
setting  forth  the  air  qxiality  standards 
for  the  air  quality  control  region  or 
portion  thereof  covered  by  the  hearing, 
and  such  other  materials  as  he  deems 
relevant  to  the  issues  in  the  hearing. 

§90.26  Findings  and  reeommenda- 
tions;  promalgation  of  air  quality 
standards. 

(a)  The  Hearing  Board  shall.  In  ac- 
cordance with  section  108(c)  (3)  of  the 
Act.  make  its  findings  and  recommenda- 
tions based  on  the  evidence  In  the  hear- 
ing record,  and  submit  the  same  to  the 
Secretary  wlOiln  ninety  (90)  days  of  the 
recess  date  of  the  hearing,  except  that 
If  the  Secretary  determines  a  longer 
period  is  necessary  he  may  extend  the 
time  by  no  more  than  an  additional 
ninety  (90)  days. 
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(b)  If  the  Hearing  Board  approves  the 
air  quality  standards  as  published,  the 
Secretary  shall  promulgate  such  stand- 
ards effective  upon  publication  in  the 
Federal  Register.  If  the  Hearing  Board 
approves  the  air  quality  standards  as 
promulgated,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  notice  of 
such  approval. 

(c)  If  the  Hearing  Board  recommends 
modifications  in  the  air  quality  stand- 
ards as  published  or  promulgated  by  the 
Secretary,  the  Secretary  shall  prepare 
and  promulgate  revised  regulations  set- 
ting forth  air  quality  standards  in  ac- 
cordance with  such  recommendations, 
which  shall  be  effective  upon  publica- 
tion in  the  Federal  Register. 

§  90.27     Termination  of  Hearing  Board. 

Upon  submission  of  findings  and/or 
recommendations  to  the  Secretary  im- 
der  S  90.26.  the  Hearing  Board  shall  be 
terminated  and  all  records  pertaining  to 
its  functions  transferred  to  the  custody 
of  the  Commissioner. 

§  90.28      Protection  of  trade  secrets. 

No  witness  or  any  other  person  shall 
be  required  to  divulge  trade  secrets  or 
secret  processes  in  connection  with  any 
hearing  under  this  subpart. 

Dated:  May  1.1970. 

John  T.  Middleton. 
Commissioner.  National  Air 
Pollution  Control  Administration. 

[PR.    Doc.    70-6672;     Filed.    May    7,    1970; 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

(Docket  No.18110] 

STANDARD,  FM,  AND  TELEVISfON 
BROADCAST  STATIONS 

Multiple  Ownership;  Correction 

In  the  matter  of  amendment  of 
§S  73.35.  73.240.  and  73.636  of  the  Com- 
mission rules  relating  to  multiple  owner- 
ship of  standard.  FM,  and  television 
broadcast  stations:  Docket  No.  18110. 

The  further  notice  of  prcHJosed  rule 
making  (FCC  70-311)  in  the  above-en- 
titled matter,  adopted  March  25.  1970, 
and  published  in  the  Federal  Register  on 
April  10.  1970  (35  FJl.  5963)  is  corrected 
by  changing  paragraph  46  thereof  to 
read  as  follows: 

46.  By  the  term  "daUy  newspapers"  In 
our  proposal,  we  mean  daily  newspapers 
of  general  circulation  that  are  published 
in  the  market  in  question.  We 
do  not  mean  daily  newspapers  of 
general  circulation  in  the  market 
that  are  published  elsewhere.  This 
leads  to  the  question  of  the  mean- 
ing of  the  term  "maAet."  As  in  the 
previously  existing  duopoly  rules,  the 
rules  adopted  today  in  the  first  rei>ort 
and  order  proscribe  the  overlapping  of 
sped&ed  contours  of  commonly  owned 


broadcast  stations  in  the  same  broadcast 
service.  Additionally,  the  new  rules  pro- 
scribe common  ownership  of  stations  In 
different  broadcast  services  if  a  specified 
contour  of  one  such  station  completely 
encompasses  a  community  which  another 
such  station  Is  licensed  to  serve.  The 
aforementioned  standards  are  discussed 
in  the  first  report  and  order. 

Released:  May  5, 1970. 

Federal  Communications 
Commission. 
[SEAL]  BenF.  Waple. 

Secretary. 

(PJl.    Doc.    70-5668;    Piled,    May    7,    1970; 
8:48  ajn.] 

FEDERAL  POWER  COMMISSION 

[18  CFR  Part  157] 

|DocketNo.R-3771 

EXEMPTION  OF  CERTAIN  TRANS- 
PORT OR  SALES  OF  LIQUEFIED 
NATURAL  GAS 

Notice  off  Further  Extension  of  Timt 

April  29. 1970. 

Proposed  amendment  to  regrulatlons 
under  section  7(c)  of  the  Natural  Oas 
Act  to  exempt  certain  transport  and/or 
sales  of  liquefied  natural  gas. 

On  April  23.  1970,  the  American  Oas 
Association  and  the.Independent  Natural 
Gas  Association  of  America  filed  requests 
for  a  further  extension  of  time  to  and 
including  Jime  2,  1970,  within  which 
to  file  comments  in  the  above-designated 

matter.  ,      .    ,.     v_ 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  further  extended 
to  and  including  May  15,  1970,  within 
which  any  interested  person  may  submit 
data,  views  and  comments  in  writing  to 
the  notice  of  proposed  rulemaking  issued 
January  15, 1970.  in  the  above-designated 

matter. 

Gordon  M.  Grant, 
Secretary. 

[PR.    Doc.    70-5663;    Piled.    May    7.    1970; 
8:47  ajn.] 

I  18  CFR  Parts  201,  204,  2601 

[Docket  No.  Rr-384] 

UNIFORM    SYSTEMS   OF   ACCOUNTS 
FOR    NATURAL    GAS    COMPANIES 
AND  ACCOUNTING  FOR  NATURAL 
GAS  STORAGE 
Notice  of  Extension  of  Time 

April  30,  1970. 
Proposed  changes  to  uniform  systems 
of  accounts  for  Class  A  and  Class  B,  and 
Class  C  natural  gas  companies  and  to 
FPC  Form  2  to  revise  the  accounting  lor 
natural  gas  underground  storage  ana 
to  accommodate  liquefied  natural  gas 
storage  faculties,  . 

On  April  17,  1970.  and  April  23.  1970, 
the  American  Gas  AasodaUon  ^*nd  t^ 
Independent  Natural  Gas  Association  oi 
America,  respectively,  filed  requests  for 
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an  extension  of  time  within  which  to  fUe 
comments     in     the     above-designated 

matter.  ^ 

Upon  consideration,  notice  is  hereby  j« 
glv«i  that  the  time  Is  extended  to  and  •"^ 
Including  June  30.  1970.  within  which 
any  interested  person  may  submit  data, 
views,  comments,  and  suggestions  in 
writing  to  the  notice  of  proposed  rule- 
making Issued  March  20,  1970,  in  the 
above-designated  matter.     '  .     i 

Gordon  M.  Grant, 
Secretary. 

(PJl.    Doc.    70-6668:    Filed.    May    7.    1970: 
8:47  ftjn.] 
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NOTICES 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

INSURED  BANKS 

Joint  Coll  for  Report  of  Condition 

Cross  Rkterencb:  For  a  document  re- 
lating to  a  joint  call  for  report  of  con- 
dition of  Insured  banks,  see  F.R.  Doc. 
70-5631,  Federal  Deposit  Insurance  Cor- 
poration, infra. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Swlal  No.  A  4447] 

ARIZONA 

Notice     of     Classification     of     Public 

Lands  for  Transfer  Out  of  Federal 

Ownership 

May  1.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1412)  the  fol- 
lowing described  public  lands  are  hereby 
classified  fra-  transfer  out  of  Federal 
ownership  by  State  indemnity  lieu  selec- 
tion (43  UJ5.C.  851-2).  As  xised  in  this 
order,  the  term  "publit  lands*  means 
any  lands  withdrawn  or  reserved  by 
Elxecutive  Order  No.  6910  of  Novem- 
her  26.  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  These  lands  wen  included  in  a  no- 
tice of  proposed  classification  published 
in  35  FJl.  549  (January  15,  1970).  That 
notice  proposed  the  transfer  of  a  total 
of  2,911.30  acres  of  public  land  out  of 
Federal  ownership  under  the  exchange 
or  State  indemnity  lieu  sdection  public 
land  laws.  Information  received  since  the 
iniUlcation  of  the  notice  of  proposed 
dasstfleation  reveals  that  some  of  the 
l^urwin  proposed  for  transfer  are  embraced 
In  active  mining  claims;  and  the  city  of 
Tocaon  and  the  Tucscm  Public  Schools 
want  to  acquire  some  of  the  lands  as 
Sites  for  park,  schoc*,  or  other  pubHc 
purpose  facilities.  The  lands  covered  by 

^  mining  claims  OT  needed  for  local  pub- 
lic purpose  use  are  not  included  In  this 
daasification.  The  Arizona  State  Land 
Department  wishes  to  sdect  the  ronain- 
Ing  lands  in  [tartial  satisfaction  of  the 
State's  Indemnity  Ueu  land  grant  {<x  the 
sujvort  of  conuncsi  schools. 

3.  Puldlcatioa  of  this  notice  has  the 
effect  ot  segregatlnc  the  deaeribed  lands 
from  an  forms  of  approprlaUon  under  the 
pobUe  land  laws,  indodinc  the  mining 
and  mineral  leasing  laws,  except  for 
appttcatkms  consistent  with  the 
elaasifteatian. 


4.  The  lands  involved  are  located  in 
Pima  County,  Ariz.,  and  are  described 
as  foUows: 

QjUk  AN»  SAtT  Riviai  MxklOXAN,  AUZOMA 

T.  14  S..  R.  13  E., 

Sec.  23.   NV4NW%.   SViNW'A.  SWV4l«WVi. 

Wi^SEV;NW»4.  and  NEy«SE>/4NW>4; 
Sec.  24,  NViSW>/4  and  W'/jSEii; 
Sec.  34.  lota  5.  46.  67.  and  69; 
Sec.  35.  lots  65  and  66. 

Sec.  i.  lot*  10.  11,  and  16  to  23.  Inclusive; 

Sec.  3.  SW%NE%; 

Sec.  4.  lot*  2.  13  to  28,  Inclusive,  and  39  to 

68.  inclusive,  and  SWi4NEVi: 
Sec.  5.  lots  5  to  36.  Inclusive; 
Sec.  8.  lots  10  to  23,  Incltislve,  and  45  to 

57,  inclusive; 
Sec.  10.  lots  1  to  8.  Inclusive,  lot  15,  lots 

25  to  36,  Inclusive,  lots  61  to  64.  Inclu- 
sive, and  lots  67,  69,  and  114; 
Sec.     13,    lots    2    and    4.    NV4NW'/4NE%. 

SWl4NW^^NEVi.    NW»4.    and   W>4SB'^; 
Sec.   14,   lots   1   to  8,   inclusive.  NE'^SEVi. 

E>4NW>4SEV4.       SW'/4NWy4SE'^.       N>A 

SE >4 SE I4 .  and  SE 'i SE 'i 8E '4 ; 
Sec.    24.    N'.^NEV4NW'4.    SW14NEy4NW%. 

and  NWV4NWV4. 
T.  14  S..  R.  13  E.. 

Sec.  33,  SWViNW^.  I 

T.  15  S..  R.  13  E.. 

Sec.  4.  lots  57  to  64.  inclusive,  and  65  to  72. 

Inclusive; 
Sec.  6.  lot  37; 
Sec.  7.  lot  57; 
Sec.    19.    lots    45    to    76.    Inclusive,    and 

SW>4NW^4. 

This  Includes  2,009.32  acres  of  public 
land. 

5.  Information  concerning  the  lands 
may  be  received  by  inquiry  or  inspection 
of  records  at  the  Phoenix  District  Of- 
fice, Bureau  of  Land  Management,  2929 
West  Clarendcm  Avenue,  Phoenix,  Ariz., 
or  the  Land  Office.  Bureau  of  Land  Man- 
agement, Federal  Building,  230  North 
First  Avenue,  Phoenix,  Arts. 

6.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretory  of  the  Interior,  LLM  320, 
Washington, DC. 20240  (43 CPR 2411.1-2 
(d>). 

Gl.Kin>OH    E.    COLLXNS, 

Acting  State  Director. 

ITU.    Doe.    70-6648:    FUed.    May    7.    1970; 
8:46  ajn.l 


been  placed  in  the  open  files  and  is  avifl- 
able  to  the  public  Information  only. 

CsuroKNU  PaoraAcnoN  Diaokaii  No.  M 

BAK  BBUfAISIIfO  MBUDIAN.  CALITOBMU 
T.  IS  S..  R.  18  B.. 

Sees.  1. 2.  and  12. 
T.  15  8.,  B.  19  E., 
sec.  7,  WV4.se  14: 
Sec.  8.  SVi; 
Sec.  17: 

Sec.  2i,w>4.SEV4: 
Sec.  22.  S>^; 
Sec.  25.  S>^; 

Sec.  26.  WV4.SEV4: 

Sec.  27; 

Sees.  34  and  36; 

Sees.  37  to  60,  Inclusive. 
T.  16  S..  R.  19  E. 

Sees.  1. 2  and  12. 
T.  16  S..  R.  20  E.. 

Sec.  6.  SE^; 

Sec.  7.  W%,8E%: 

Sec.  17.W%,8B%: 

Sec.  18; 

Sees.  20  and  21; 

Sees.  26  to  29,  inclusive; 

Sees.  33  to  35,  inclusive; 

Sees.  37  to  60,  inclusive. 
J  T.  17  8.,  B.  20  E., 

Sees.  1  to  3.  inclusive. 


CAUFORNIA 

Notice  of  Filing  of  Sfoto  Protroctton 
Diogrom 

Uat  1.  1970. 
Notice  is  hereby  given  th*t  effective 
June  8,  1970.  the  following  i»Dtraction 
diagram,  approved  June  18.  1966.  is  olB- 
cially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  aeeord- 
aoce  with  Title  43,  Code  of  Federal 
Regulatioos,  this  mrotractlan  will  became 
the  basic  record  for  deecrlbing  the  land 
for  all  autlK»laed  purpoacB  at  and  after 
10  a^m  on  the  above  effecttre  date,  tto- 
ta  this  date  and  time,  the  diacram  Ms 


Copies  of  this  diagram  are  for  sale  st 
two  dollars  ($2)  each  by  the  Survey 
Records  Office,  Bqreau  of  Land  Man- 
agement. Room  2807.  Federal  Oflke 
Building.  2800  Cottage  Way.  Sacra- 
mento, Calif.  95825,  and  the  District  and 
Land  Office,  Bureau  of  Land  Manage- 
ment. 1414  University  Avenue,  Post  Oflk* 
Box  723,  Riverside,  Calif.  92502. 

WALTIt   F.   HOLMBS, 

Assistant  Land  Office  Manager. 

trSL    Doc.    70-S«7»;    Filed.    May    7.    1970: 
8:48  a.m.] 


DEPARTMENT  OF  AGRICUITUU 

OfBce  of  the  Secretary 

TOBACCO  INSPECTION  AND  PRia 
SUPPORT  SERVICES 

NoHce  off  Public  Hearings  Regarding 
Applications 

Notice  is  herrtiy  given  of  pubUc  hesr- 
ings  to  be  held  iijmn  the  applications  of 
the  foUowtng  designated  tobacco  mar- 
ketB  for  additkmal  inspection  and  price 
support  serrlees  to  cover  one  addltioMl 
sale  on  each  market: 

TUnmonsville  Wareho\i£e  AssocU-.ion.  Tlm- 
HKHMvUle.  8.C  .  toy  Ray  Baker,  President.  n« 
bearing  opon  tliis  application  will  be  bCM 
Mar  18  1970.  at  the  Florence  Country  Chio, 
Fairway  Drtve.  Ftorenoe.  S.C  beglnniii«  st 
8 '30  »  "'     •jd.t. 

IfaUma  Wairtiouse  AsKJcUtton.  MulUaa 
8  C,  toy  J.  U  Htm.  PiwMent.  Tbe  ttutm 
npoa  ttoU  apptteaUon  will  toe  held  May  »• 
1970.  at  tiM  county  acrtcultml  BuUdui*  to 
IfolIlSM.  8.C.,  iMtliiiilm  at  9:»0  SJn..  «.»■»• 

VamvUle  Totoceo  Boartl  of  Trade,  Fbb- 
vllla.  II.C,  toy  Bobert  P.  P»«e«,  Pr««dent.  Ttot 


^,  uDon  thU  application  will  be  held 
***^  1970  in  the  Courtroom,  Municipal 
^^,<^.  Karmvllle.  N.C..  beginning  at  9:30 

*^*rtlle  Tobacco  Association,  Danville,  Va., 
«  H  Terry  Jr..  President.  The  hearing 
"Ln  thU  appUcaUon  will  be  held  May  26. 
*^°  S  th^'Wderal  Courtroom^  US  Post 
US^  Building.  Danville.  Va..  beginning  at 
j;jO  sjn..  e.d.t. 

Hfluth  Boston  Warehouse  Association. 
BoX  Boston,  Va..  by  P.  C.  Edmunds  III. 
o«t;ident  The  hearing  upon  this  application 
!^b^  held  May  27,  1970.  at  the  Vaughan 
sJtlonsl  Guard  Armory.  South  Boston.  Va.. 
wj^inning  at  9:30  a.m.,  e.d.t. 
•"S^tTn-Salem  Warehouse  Association. 
tJ  Winston -Salem,  N.C.,  by  W.  C.  Sheets. 
~ident.  The  hearing  upon  thU  application 
!Xbe  held  May  28.  1970.  at  the  Forsyth 
jLu  Agricultural  Building.  537  North 
SJ  Street.  wlnston-Salem.  N.C..  begin- 
njin«t9:30a.m..e.d.t. 

The  aforesaid  public  hearings  will  be 
eooducted  and  evidence  received  pur- 
gusnt  to  the  Joint  poUcy  stotement  and 
regulations  governing  the  extension  of 
tobacco  Inspection  and  price  support 
jervices  to  new  markets  and  to  addl- 
tjonsl  sales  on  designated  markets,  as 
uwnded.  effecUve  September  10.  1969  (7 
CPR  Part  29.  Subpart  A.  34  F.R,  14481). 

Done  at  Washington,  D.C..  this  6th 
«9  of  May  1970. 

Clifford  M.  Hardih, 
Secretary  of  Agriculture. 

ITM.   Doc.    70-6787:    Filed.    May    7,    1970; 
'  8:60  a.m.]  i 

KPARTMENT  OF  COMMERCE 

lereou  of  International  Commerce 

(CaM  No.  404] 

ME-IA-OY  MUUNTAJATEHDAS  AND 
JOUKO  SATUKANGAS 

Older  Denying  Export  Privileges 

In  the  matter  of  Me-Ra-Oy  Muunta- 
Jatebdas  and  Jouko  Satukangsks  Lonn- 
ToUnkatu  32D.  HeUinki  18,  Finland, 
mpondents. 

By  charging  letter  dated  March  3, 1970, 
tbe  above  respondents  were  charged  by 
the  Director,  Investigations  Division.  Of- 
fice of  Export  Control  with  a  violaUon  of 
tbe  Export  Control  Act  of  1949'  and 
reiaUUons  thereunder.  The  charging 
letter  was  duly  served  and  the  respond- 
foti  failed  to  answer,  and  pursuant  to 
i  388.4(a)  of  the  Export  Control  Regula- 
ttoos  they  were  held  to  be  in  default. 
Tbe  case  was  referred  to  the  Compliance 
Oommlssioner  and  evidence  in  support 
a  the  charges  was  presented  to  him. 

Tbe  charging  letter  alleges  in  sub- 
(taoce  as  follows:  Respondents  executed 


'This  Act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  19».  PubUc  Law 
n-lM.  approved  Dec.  SO.  1980.  Section  lS(b) 
of  tbe  new  Act  provides.  "All  outstanding 
Magations.  rules,  regulations,  orders.  U- 
cMMss.  or  other  forms  of  administrative  ae- 
Hoo  under  tbe  Bxport  Oontrot  Act  of  1940 
*  *  *  shall,  tintU  amended  or  revoked,  re- 
Baia  la  fuU  foroe  and  effect,  the  same  as 
U  promulgated  imdar  this  Aot". 


a  Single  Transaction  Statement  by  Con- 
signee and  Purchaser   (hereinafter  re- 
ferred   to    as    end-use    statement)    for 
submission  to  Office  of  Export  Control  in 
support  of  an  application  for  an  export 
license:   in  said  end-use  statement  re- 
spondents certified  and  represented  that 
the  commodities  to  be  exported  would  be 
used  in  their  factory  in  Helsinki.  Fin- 
land, for  the  production  or  manufacture 
of  instruments;  they  also  certified  and 
represented    that   they   would   promptly 
send*  a  supplemental  statement  to  the 
United  States  exporter  disclosing  any 
change  of  facts  or  intentions  set  forth 
in  the  statement  which  occurred  after 
the  statement   had   been   prepared   and 
forwarded;  relying  on  these  representa- 
tions the  Office  of  Export  Control  is- 
sued a  validated  export  license  under 
which  the  goods  were  exported  to  re- 
spondents; after  arrival  of  the  goods  in 
Finland  the  respondents,  without  send- 
ing a  supplemental  statement  to  the  US. 
exporter  or  the  Office  of  Export  Control, 
turned  them  over  to  an  individual  who 
was  subject  to  an  order  denying  partici- 
pation in  U.S.  export  trade.  It  Is  further 
alleged  that  if  the  respondents  had  for- 
warded  the  required  supplemental  in- 
formation disclosing  the  identity  of  the 
party  to  whom  they  would  turn  over  the 
goods,  the  Office  of  Export  Control  would 
not  have  authorized  such  disposition. 

The  Compliance  Commissioner  con- 
sidered the  evidence  and  has  reported  the 
findings  of  fact  and  findings  that  a  viola- 
tion occurred,  and  he  recommended  that 
a  sanction  denying  export  privileges  be 
Imposed. 

After  considering  the  record  I  connrm 
and  adopt  the  findings  of  fact  of  the 
Compliance  Commissioner  which  are  as 
follows:  ^     ^ 

Findings  of  fact.  1.  The  respondent 
Me-Ra-Oy  Muuntojatehdas  is  a  Flrmish 
stock  company  with  a  place  of  business 
in  Helsinki.  The  comimny  is  engaged  in 
the  manufacture  and  repair  of  trans- 
formers and  also  fabricate  sheet  metal 
products.  The  respondent  Jouko  Satu- 
kangas   controls   the   firm   and   Is   the 
managing     director.     The     transaction 
hereinafter  descrtoed  was  carried  out  by 
Satukangas  on  behalf  of  the  company. 
2.  On  August  4,  1967,  the  respondMits 
ordered  from  a  VS.  supplier  certain  stra- 
tegic  commodities    (two    resolvers    and 
two     motor     tachometer      generators) 
valued  at  wvroximately  $900.  The  re-, 
spondents  at  the  same  time  submitted 
to  the  suiH>lier  an  executed  Form  FC>-842. 
Single  Transaction  Statement  by  Con- 
signee and  Purchaser    (end-use  state- 
ment). This  form  was  signed  by  Satu- 
kangas on  behalf  of  Me-Ra-Oy.  This 
statement,  as  shown  thereon,  was  to  be 
submitted  by  the  suiH?lier  to  the  Office 
of  Export  Control  in  support  of  an  ap- 
plication for  an  export  license. 

3.  In  the  end-use  statement  respond- 
ents represented,  among  other  things, 
that  the  commodities  that  they  ordered 
and  which  were  deaeribed  in  said  state- 
ment, would  be  used  by  them  in  their 
factory  In  Helsinki  in  the  production  or 
manufacture  of  instruments.  In  said 
statement  the  respondents  also  certified 
that  they  would  promptly  send  a  sup- 
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plemental  statement  to  the  supplier  dis- 
closing any  change  of  facts  or  Intentions 
set  forth  in  the  statement  which  would 
occur  after  the  statement  had  been  pre- 
pared and  forwarded. 

4.  On  August  21.  1967.  the  UB.  sup- 
plier submitted  to  the  Office  of  Export 
Control  an  application  for  a  license  to 
export  to  respondent  Me-Ra-Oy  the 
commodities  ordered  by  respondents  and 
in  support  thereof  submitted  the  end -use 
statement  which  respondents  had  fur- 
nished. In  reliance  on  the  representa- 
tions and  certifications  in  said  end-use 
statement,  the  Office  of  Export  Control 
issued  a  validated  export  license  author- 
izing the  supplier  to  export  the  com- 
modities in  question  to  Me-Ra-Oy. 

5.  The  commodities  were  exported  by 
the  U.S.  supplier  to  respondents  in 
Helsinki  on  October  6,  1967.  On  arrival 
of  the  commodities  in  Helsinki  respond- 
ents turned  the  two  generators  over  to 
nmari  Kokkonen,  an  Individual  who  had 
been  denied  all  privileges  of  participat- 
ing in  UJ3.  export  transactions  (31  F.R. 
13939).  TTie  respondents  did  not  send 
a  supplemental  statement  to  the  supplier 
or  otherwise  notify  it  or  the  Office  of 
Export  Control  of  any  change  of  facts 
or  intentions  set  forth  in  the  end-use 
statement. 

6.  The  failure  of  respondents  to  send 
the  aforesaid  supplemental  statement 
precluded  the  Office  of  Export  Control 
from  taking  appropriate  action  to  pre- 
vent the  disposition  of  the  generators 
contrary  to  the  UJ3.  Export  Control 
Regulations. 

Based  on  the  foregoing  I  have  con- 
cluded that  the  respondents  violated 
8  387.5(c)  of  the  UJ8.  Export  Control 
RegulaUons  in  that  they  failed  to  notify 
the  va.  supplier  or  the  OfBce  of  Export 
Control  of  any  change  of  material  facts 
or  Intentions  that  were  set  forth  in  the 
end-use  statement  which  they  made  in 
support  of  the  application  for  a  validated 
export  license. 

Now.  after  considering  the  record  in 
the  case  and  the  report  and  recommen- 
dation of  the  Compliance  Commissioner 
and  being  of  the  opinion  that  the  follow- 
ing sanction  should  be  imposed  to 
achieve  effective  enforcement  of  the  law: 
It  is  herebv  ordered: 

I.  All  outstanding  validated  export 
licenses  In  which  respondents  appear  or 
participate  in  any  manner  or  capacity 
are  hereby  rev<*ed  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  Ebccept  as  qualified  In  paragraph 
IV  hereof,  the  respondents  for  the  period 
of  3  years  are  hereby  denied  all  privileges 
of  participating,  directly  or  Indirectly, 
in  any  manner  or  capacity,  in  any  trans- 
action involving  commodities  or  technical 
data  exported  from  the  United  SUtes. 
in  whole  or  in  part,  or  to  be  exported, 
or  which  are  otherwise  subject  to  the 
Export  Control  Regulattora.  Without 
limitation  of  the  generality  of  the  fore- 
going, participation  prohibited  In  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa- 
tion: (a)  As  a  party  or  as  a  representa- 
tive of  a  party  to  any  ralidated  export 
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license  application;  (b)  in  the  prepara- 
tion or  filing  of  any  export  Ucense  ap|)li- 
catlon  or  reexportation  authorlaatlon.  or 
document  to  be  submitted  therewith:  (c) 
In  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  doctunents;  (d)  In  the  carrying 
on  of  negotUtions  with  respect  to.  or  In 
the  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  oommodltles  or  technical  data:  (e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commod- 
ities or  technical  data. 

m.  Such  denial  of  export  prlvileRes 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  successors,  representa- 
tives, agents,  and  employees,  and  also 
to  any  person,  firm,  corporation,  or  other 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  alBl- 
lation.  ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  One  year  after  the  effective  date 
of  this  order  the  respondents  may  apply 
to  have  the  effective  denial  of  their  ex- 
port privileges  hdd  in  abeyance  while 
they  remain  on  probation.  Such  applica- 
tion as  may  be  filed  shall  be  supported  l>y 
evidence  showing  re^xmdents*  eompli- 
ance  with  the  terms  of  this  order  and 
such  disclosure  of  their  Import  and  ex- 
port transactions  as  may  be  necessary  to 
determine  their  comidlance  with  this  or- 
der. Sucdi  appUcatloQ  will  be  considered 
on  ItB  merlta  and  in  the  light  of  cotuUtiona 
and  polidea  existing  at  that  time.  The 
reepondents'  export  privfleges  may  be  re- 
stored under  such  terms  and  conditions 
as  appear  to  be  appropriate. 

V.  During  the  time  when  the  re«)ond- 
ents  or  other  person  within  the  scope  ci 
thla  order  are  prohibited  from  engaging 
In  any  activity  within  thie  scope  of  Part 
n  hereof,  no  peraoo,  firm,  corporation. 
partnershU).  or  other  businesa  organisa- 
tion, whether  in  the  United  SUtes  or 
elsewhere,  without  prior  diacdoeure  to  and 
apeeifle  authorization  from  the  Bureau 
of  I&temational  Commerce,  riiall  do  any 
0*  the  firilowing  acts,  directly  or  tn- 
dliectly.  In  any  manner  or  capacity,  on 
bdialf  of  or  in  any  association  with  the 
respondents  or  other  persons  denied  ex- 
port prlTilegea  wlthhi  the  scope  <rf  this 
order,  or  whereby  the  reepcndents  or 
■uch  other  peraons  may  obtain  any  bene- 
fit therefrom  or  have  any  interest  or  par- 
ticipation therein,  directly  or  indirectly: 
(a)  Apply  for,  obtain,  transfer,  or  use  any 
Ueenae,  ShUiper's  Export  Declaration,  bill 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportation,  re- 
exportation, tranadiipment.  or  diversion 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  ftxxn  the  Uhited 
States,  br,  to.  or  for  any  such  revondnita 
or  other  person  denied  export  privileges 
within  the  eeope  of  this  order;  or  (b> 
order,   buy,   reoetve,  use,  sdl,   dettvCT, 
store,    dispose    of.    forward,    transport, 
finance  or  otherwise  serrlee  or  parte*" 
pate  in  any  exportation,  reexportatton. 
transshipment,  or  dtvenlon  of  any 
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modlty  or  technical  data  -exported  or  to 
be  exported  from  the  United  States. 

This  order  shall  become  effective  on 
Uay  8. 1970. 

Dated:  May  1.1970. 

Shxkmam  R  Abrahamsoh. 

Acting  Director. 
Office  of  Export  Control. 

IFJl.    Doc.    TO-SeeO;     FU«1.    M»y    7.    WTO: 
8:46  am] 


ATOMIC  ENERGY  COMMISSION 

I  Dockets  Nos.  SO-358.  50-358] 

CINCINNATI  GAS  A  ELECTRIC  CO. 
ET  AL. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses 

The  Cincinnati  Gas  It  Electric  Co. 
r Cincinnati).  Fourth  and  Main  Streets. 
Cincinnati.  Ohio  45202;  Coltunbus  and 
Southern  Ohio  Hectrlc  Co.  (Columbus) . 
215  North  Front  Street,  Columbus.  Ohio 
43215:  and  The  Dayton  Power  and  Light 
Co.  (Dayton),  25  North  Main  Street. 
Dayton.  Ohio  45401.  pursuant  to  section 
104(b)  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  have  filed  an  application 
dated  April  6,  1970.  for  construction  per- 
mits and  facility  Ucenws  to  authorize 
construction  and  operation  of  two  single 
cycle,  forced  circulation,  boiling  water 
nuclear  reactors  on  a  site  on  the  east 
shore  of  the  Ohio  River,  just  north  of 
Moscow  and  about  24  miles  southeast  of 
Cincinnati,  in  Washington  Township, 
Clermont  County,  Ohio. 

The  proposed  reactors,  designated  by 
the  applicants  as  the  Wm.  H.  Zlmmer 
Nudear  Power  Station  Units  t  and  3 
(Zlmmer  Station) ,  are  e»cb  designed  for 
initial  operation  at  approximately  3,436 
megawatts  (thermal),  with  a  net  elec- 
trical outsHit  of  api»Y>xlmately  807  mega- 
watts per  unit 

Cincinnati,  Columbus,  and  Dayton  will 
share  undivided  ownership  of  the  pro- 
posed Zlmmer  Station  as  tenants  in  com- 
mon, and  will  share  in  the  engineering 
and  oonstnietlon  costs  in  proportion  to 
their  ownerdilp  Interests  as  set  forth  in 
the  application.  Cincinnati,  acting  for 
itself  and  as  agent  for  Columbus  and 
Dayton,  will  have  responsibility  for  the 
design,  constiruetion  and  operaticm  of 
Zlmmer  Station. 

A  copy  of  the  application  Is  avaUaUe 
for  public  inflection  at  the  CMnmlasion's 
Publle  Document  Room.  1717  H  Street 
NW.,  Washington.  D.C. 

Dated  at  Bethesda.  Md..  this  4th  dajr 
of  May  1970. 
For  the  Atomic  Energy  Commission. 

Pma  A.  Moasis, 
iXreetor, 
DMakm  of  Reactor  Lieeiulng. 

rpM.   Doa.   TO  tmo:    TUaA,   May   T.   leTO: 
•:«  aju.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19M2,  etc.;  FCC  70  -451) 

BUFFALO  BROADCASTING  CO.  ET  AL 

Memorandum  Opinion  and  Order 
Dstignating  Applications  for  Con- 
solidated Hearing  on  Stated  issue* 

In  regard  applications  of  Herbert 
Oross.  trading  as  Buffalo  Broadcasting 
Co..  Buffalo.  Minn..  Requents:  1360  kc. 
500  w.  Day,  Docket  No.  18842.  File  No. 
BP-17718;  Wright  County  Radio.  Inc., 
Buffalo.  Minn.,  Requests:  1360  kc.  500  w, 
Day,  Docket  No.  18843,  FUe  No.  BP- 
18005;  W.  H.  Blattner,  Sr..  trading  u 
Wright  Coun^  Broadcasting  Co..  Buffalo, 
Minn.,  Requests:  1360  kc.  500  w.  DA, 
Day,  Docket  Mo.  18844,  File  No.  BP- 
18238:  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captloned  mu- 
tual^ exclusive  applications. 

2.  In  its  Public  Notice  on  Broadcast 
Applicant's  Ascertainment  of  Community 
Needs,  FCC  68-847,  released  August  22. 
1968.  13  RR  d  1903.  in  C\ty  of  Camden, 
H  al..  18  FCX;  2d  412.  16  RR  2d  555.  and 
more  recentiy  in  its  Primer  on  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants.  FCC  69-1402.  released 
December    19.    1969,    the    Commission 
stated  that  applicants  were  expected  to 
provide    full    information    as    to   their 
awareness  of  local  commimlty  needs  and 
interests.  Having  determined  what  those 
needs  were,  i4>plicants  were  expected  to 
evaluate  the  relative  Importance  of  the 
problems  and  take  them  into  considera- 
tion when  formulating  the  proposed  sta- 
tion's   programs.    Examination    of   the 
Buffalo  Broadcasting  proposal,  however, 
indicates  thai  the  applicant  has  made, 
at  best,  no  more  than  a  cursory  attempt 
to  meet  these  requirements.  Accordingly, 
a  Suburban  *  issue  win  be  included. 

3.  Except  as  indicated  by  the  Issua 
specified  btiam.  the  applicants  are  quali- 
fied to  construct  end  operate  as  proposed. 
However,  because  of  their  mutual  ex- 
clusivity, they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issties  set  forth  bekrw. 

4.  Accordinglv,  it  it  ordered.  Thst. 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  s 
time  and  place  to  be  specified  in  a  sub*- 
quent  order,  upon  the  following  Issues: 

1.  To  determine  the  efforts  made  by 
Buffalo  Broadcasting  Co.,  to  ascertain 
the  community  needs  and  interests  of  tm 
area  to  be  served  and  the  means  by  whkh 

the  applicant  proposes  to  meet  those 
needs  and  Interests. 

a.  TV)  determine  which  of  the  propoesl* 
would,  on  a  compsurativa  basis,  best  serrs 
the  publle  interest. 


NOTICES 


3  To  determine.  In  the  light  of  the 
-vidence  adduced  pursuant  to  the  fore- 
going issues  which  of  the  applications 
■hould  be  granted. 

S  It  U  further  ordered.  That,  in  the 
«ent  of  a  grant  of  the  application  of 
Buffalo  Broadcasting  Co..  the  construc- 
uon  permit  shaU  contain  the  following 
condition:  Before  program  tests  are  au- 
thorized, permittee  shall  submit  a  nondi- 
rectional  proof  of  performance  to 
MUblish  that  the  RMS  field  has  been 
rMtuced  to  175  mv/m/kw,  as  proposed. 

t  It  it  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Wright  County  Radio,  Inc..  the  construc- 
tion permit  shall  contain  the  following 
condition:  Permittee  shall  Install  an  ap- 
oroved  type  frequency  monitor. 

T  It  i3  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
11221(0  of  the  Commission's  rules,  In 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  In  triplicate,  a  writ- 
ten appearance  stating  an  Intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  Issues  speci- 
fied in  this  order. 

8.  It  is  further  ordered.  TTiat  the  ap- 
plicants herein  shall,  pursuant  to  section 
Jll(a)(2)  of  the  Communications  Act  of 
1W4.  as  amended,  and  t  1-594  of  the 
commission's  rules,  give  notice  of  the 
hearing  either  individually  or,  if  feasi- 
Ue  and  consistent  with  the  rules,  Jolntiy, 
within  the  time  and  In  the  manner  pre- 
scribed m  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
noUce  as  required  by  9  1.594(g)   of  the 

rules. 
Adopted:  April  29,  1970.  I 

Released:  May  6, 1970. 


(SBALl 


|F.R.    Doc 


Fedekal  Communicatiqns 

Commission,  * 
Bbn  F.  Waplk, 

Secretary. 

70-5670;     Filed.    May    7 
8:48  «.m.| 


1970; 


1 0ato^irt>att 
asssi  (lesi) 
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(DockeU  Nos.  18783. 18783;  FCC  70-4lll 

MARTIN  LAKE  BROADCASTING  CO. 
AND  CLANTON  BROADCASTING 
CORP.  I 

Memorandum  Opinion  and  Order 
Modifying  Designation  Order 

In  regard  applications  of  Martin  Lake 
Broadcasting  Co.,  Alexander  City.  Ala.. 
Docket  No.  18782.  File  No.  BP-17280: 
Clanton  Broadcasting  Corp.,  Clanton, 
Ala.,  Dodcet  No.  18783,  Pile  No.  BP- 
17687;  for  construction  permits. 

1.  By  a  memorandum  opinion  and 
order,  FCC  70-54.  21  F(X;  2d  180,  adopted 
January  14,  1970.  the  above-capUoned 
mutually  exclusive  applications  were 
designated  for  constdldated  hearing. 
Among  the  Issues  specified  against  the 
Clanton  Broadcastlng^  Corp.  (Clanton) 
application  were  a  strike  Issue  and  a 


■Commissioner  Bartley  absent;    Commls- 
iloner  Robert  K.  Lee  concurring  In  the  reault. 


cros.s-lnterest  issue.  In  designating  the 
cross-interest  issue,  we  found  that  Clan- 
ton's  principals  have  Interests  In  other 
broadcast  stations  in  the  area  and  that 
these  stations  and  Station  WETU. 
Wetumplu.  Ala.,  form  a  chain  of  1  mv/m 
overlap  with  each  other  and  with  Clan- 
ton's  proposal.  As  to  the  strike  issue,  we 
concluded  that  there  are  substantial  un- 
resolved questions  concerning  the  real 
motives  of  Clanton  in  filing  Its  applica- 
tion, and  that  "further  inquiry  into  the 
applicant's  principals'  other  broadcast 
connections  and  activities  in  the  area 
should  shed  further  light  in  these 
matters." 

2.  Presently  before  us  are  the  following 
pleadings:  (a)  Motion  to  specify  addi- 
tional parties  to  the  proceeding  filed 
February  16,  1970.  by  the  Chief.  Broad- 
cast Bureau:  (b)  a  response  to  this  mo- 
tion filed  March  17,  1970,  by  Piedmont 
Service  Ctorp..  Radio  Alabama,  Inc..  El- 
more Service  Corp.,  and  Radio  Alabama 
Network:  (c)  a  motion  to  strike  filed 
March  4,  1970,  by  Clanton  Broadcasting 
Corp.:  and  (d)  an  opposition  thereto  filed 
March  13,  1970.  by  the  Chief,  Broadcast 
Bureau.  Also  before  the  Commission  Is 
a  motion  for  leave  to  file  a  supplemental 
pleading,  accompanied  by  such  pleading, 
filed  April  14.  1970.  by  Piedmont  Service 
Corp  Radio  Alalwuna,  Inc.,  EHmore  Serv- 
ice Corp..  and  Radio  Alabama  Network. 
Tlie  motion  is  granted,  and  the  supple- 
mental pleading  has  been  considered. 

3.  The  Broadcast  Bureau  (Bureau) 
now  requests  tliat  the  following  be  made 
parties  to  the  proceeding  for  the  limited 
purpose  of  resolving  the  strike  and  cross- 
Interest  Issues:  Piedmont  Service  Corp. 
(Piedmont) .  licensee  of  Stations  WRPS 
and»WRFS-FM,  Alexander  City.  Ala.: 
Radio  Alabama,  Inc.  (Radio  Alabama), 
licensee  of  Station  WNUZ,  Talladega. 
Ala.;  Elmore  Service  Corp.  (Elmore). 
Ucensee  of  Station  WETU,  Wetiunpka, 
Ala.:  and  the  Radio  Alabama  Network 
(Network).  The  Bureau  argues  that  in 
resolving  Issues  such  as  these.  It  Is  Com- 
mission policy  to  make  those  licensees  In 
which  the  applicant's  principals  have  in- 
terests parties  to  the  proceeding.  This  is 
done,  the  Bureau  contends,  so  that  the 
implications  flowing  from  such  relatlon- 
slUps  can  be  thoroughly  explored  In  the 
evidentiary  hearing- process.  In  request- 
ing that  Radio  Alabama  Network  be 
made  a  party,  the  Bureau  points  out  that 
recentiy  obtained  Information  Indicates 
that  Stations  WRPS.  WNUZ,  and  WETU 
are  all  members  of  Network,  which  is  a 
sales  agency  offering  discount  rates  to 
all  member  stations  in  handling  their 
listings,  schedulings.  trafficking  and  bill- 
ings: tliat  James  Whatley  holds  execu- 
tive positions  In  both  Network,  Elmore, 
Radio  Alabama,  and  Station  WRPS;  that 
Network  Is  operated  from  the  facilities 
of  Station  WRPS;  and  that,  therefore. 
Network  should  l>e  made  a  party  so  that 
Inquiry  can  be  made  Into  these  broadcast 
coimections  and  activities. 

4.  Piedmont.  Radio  Alabama.  Elmore, 
and  Network  (hereinafter  referred  to  as 
Piedmont  et  al.)  in  response  to  the  Bu- 
reau's motion,  argue  that  the  cross- 
interest    and    strike    issues    designated 
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against  Clanton  should  be  deleted.'  If  the 
issues  are  not  deleted,  however,  then  they 
agree  that  all  of  the  above,  except  Net- 
work, should  be  made  parties.  In  support 
of  the  contention  that  the  issues  should 
be  deleted.  Piedmont  et  al.  state  that 
they  are  not  privy  in  any  manner  to  the 
Clanton  application  and  that  they  have 
not  tendered  any  financial  support  for 
Clanton's     application.    AfBdavits    and 
financial  data,  attesting  to  these  alleged 
facts,   are   attached   to   their  pleading. 
Piedmont  et  al.  ftirthcr  state  that  if  the 
Clanton  application  Is  granted.  It  is  ex- 
pected that  the  principals  of  Clanton  will 
terminate  their  current  employment  with 
Stations  WNUZ  and  WRPS.  Finally,  they 
argue  that  even  If  the  cross-Interest  and 
strike  issues  are  not  deleted.  Network 
Vsbould  not  be  msMle  a  party  to  the  pro- 
ceeiding.    Network,    they    maintain,    is 
merely  a  trade  name  used  by  Mr.  James 
W.  Whatley,  general  manager  of  Station 
WRPS.  to  conduct  a  sales  agency,  wlilch 
has  been  inactive  for  the  past  several 
years.  In  such  circumstances,  they  con- 
tend that  no  purpose  would  be  served 
by  making  Network  a  party. 

5.  Clanton  has  filed  a  request  to  strike 
the  Bureau's  motion  to  specify  additional 
pstfties.   Clanton  argues  that  the  Bu- 
reau's pleading  is  in  effect  a  petition  for 
reconsideration    of     the    Commission's 
designation  order;  ttiat  it  is  contrary  to 
the  provisions  of  S  1-111  of  the  Commis- 
sion rules  governing  petitions  for  recon- 
sideration; and  tiiat,  therefore,  it  should 
be  striken.  Clanton  also  maintains  that 
If  testimony  is  required  from  any  of  the 
principals  of  Stations  WRPS,  WETU,  or 
WNUZ,  such  may  be  obtained  without 
making  the  licensees  of  these  station  par- 
ties to  the  proceeding.  In  reply,  the  Bu- 
reau maintains  that  its  motion  is  cor- 
rective in  character  and  Is  not  a  request 
for  reconsideration  of  the  designation 
order.  The  Bureau  also  argues  tliat  Clan- 
ton's  motion  to  strike  has  failed  to  ad- 
dress  Itself   to   the   Bureau's   pleading 
which  properly  calls  the  Commission's 
attention  to  a  public  Interest  question  and 
policy  concerning  the  addition  of  inter- 
ested parties  in  an  adjudicatory  proceed- 
ing. 

6.  We  disagree  with  Clanton's  con- 
tention that  the  Bureau's  motion  is  in 
effect  a  petition  for  reconsideration  of  a 
designation  order  and  as  such  is  con- 
trary to  the  Commission's  rules.  As 
pointed  out  by  the  Bureau,  its  motion 
does  not  In  any  manner  seek  reconsidera- 
tion of  the  designation  order.  Rather, 
the  Bureau's  request  simply  maintains 
that  the  parties  which  it  seeks  to  have 
specified  were  inadvertenUy  not  named 


>  Multiple  request  pleadings  of  this  type 
circumvent  our  procedural  rules  ({  1.44) 
and  are  subject  to  dismissal  Inasmuch  as 
they  combine  separate  requests  In  one  plead- 
ing requiring  action  by  both  the  Commission 
and  the  Review  Board;  I.e.,  motions  to  de- 
lete hearing  issues  are  matters  which  should 
be  pleaded  separately  and  with  which  the 
Review  Board  has  been  granted  delegated 
authority  to  act  (510.365  and  1.291  of  the 
rules).  Nonetheless,  we  hare  accepted  the 
pleading  on  our  own  motion  and  have  dis- 
posed of  It  on  its  merits. 


IWItT«,  VOL  35,  »#0.  «*-M»AY,  lUT  8,  If7» 
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in  the  designation  order  and  that  this 
oversight  should  now  be  corrected  so  that 
the  hearing  can  proceed  in  the  most  ex- 
pedltlouB  manner. 

7.  We  also  do  not  agree  with  Pied- 
mont et  al.  that  the  cross-interest  and 
strike  issues  designated  against  Clanton 
should  be  deleted.  When  we  designated 
this  proceeding  for  evidentiary  hearing, 
we  concluded  that  unresolved  public  in- 
terest questions  of  fact  were  presented  by 
Clanton's  proposal  both  because  of  pos- 
sible cross -ownership  interests  in  area 
broadcasting  sUtions  and  because  of 
certain  information  brought  to  our  at- 
tention concerning  the  purported  mo- 
tives and  intent  for  the  filing  of  the 
Clanton  application.  Nothing  In  the 
pleadings  now  before  us  indicates  that 
this  is  no  longer  the  case,  and  we  believe 
that  substantial  public  Interest  ques- 
tions as  herein  presented  should  not  be 
resolved  solely  on  the  basis  of  one  party's 
pleadings  to  the  exculslon  of  the  hearing 
processes.  Cf.  for  Instance.  Tinker.  Inc. 
PCC  6(^-258,  2  PCC  2d  978.  Accordingly, 
we  find  no  reason  for  reversing  our  ear- 
lier determination  to  designate  cross-in- 
terest and  strike  Issues  against  the 
Clanton  application. 

8.  After  careful  consideration,  we  have 
determined  that  the  requested  entitles 
should  be  made  parties  to  this  proceed- 
ing for  the  purpose  of  resolving  the  strike 
and  cross-interest  Issues  designated 
against  Clanton.  In  order  properly  to 
resolve  these  Issues,  the  implications 
arising  from  the  relationships  between 
Clanton  and  those  enUUes  in  which  Its 
principals  have  tnteresto  must  be  ex- 
plored. This  can  be  done  most  expedi- 
tiously by  making  such  entitles  parties 
to  the  proceeding  for  the  limited  pur- 
pose of  resolving  the  strike  and  cross- 
Interest  Issues.  Further,  In  view  of  the 
chain  of  1  mv/m  overlap  Involving  the 
Clanton  proposal  and  stations  WNUZ, 
WRPS  and  WETU,  and  in  view  of  the 
fact  that  the  principals  of  these  three 
stations  are  practically  identical,  we  feel 
that  the  participation  of  these  licensees 
are  cruclai  to  any  reasoned  determina- 
tion of  this  proceeding.  Though  Radio 
Alabama  Network  Is  neither  a  Commis- 
sion licensee  nor  does  it  have  ownership 
Interests  In  any  of  the  above  stations, 
there,  nevertheless.  Is  a  definite  relation- 
ship between  one  of  Its  officers.  James 
Whatley,  on  the  one  hand,  and  stations 
WRFS,  WNUZ,  WETU  and  Clanton  on 
the  other  hand.  For  this  reason,  we  be- 
lieve that  an  inquiry  Into  this  relation- 
ship should  shed  further  Ui^t  on  the 
cross-interest  and  strike  Issues  desig- 
nated against  Clanton.  Accordingly,  we 
c<Hiclude  that  the  public  InteretM;  will  be 
served  by  also  making  the  Radio  Ala- 
bama Network  a  party  to  the  proceeding. 

9.  Aecordinglv,  tt  ia  ordered.  That  the 
motion  to  specify  additional  parties  to 
the  proceeding,  filed  Felvuary  16,  1970, 
by  the  Chief,  Broadcast  Bureau,  Is 
granted:  and  that  Piedmont  Service 
Corp.,  Radio  Alabama.  Inc.,  Elmore  Serv- 
ice Corp..  and  the  Radio  Alabama  Net- 
work are  nuule  parties  to  this  proceeding 
for  the  limited  purpoee  of  resolTlng  is- 
sues 4  and  5.  as  designated  in  the  Oom- 
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mission's  memorandum  opinion  and 
order,  PCC  70-54,  21  FCC  2d  180,  adopted 
January  14,  1970. 

10.  It  i3  further  ordered.  That  the  mo- 
Uon  to  strike,  filed  March  4.  1970,  by 
Clanton  Broadcasting  Corp.,  Is  denied. 

Adopted:  AprU  22, 1970. 

Released:  April  28. 1970. 


NOTICES 
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FsDERAL  Communications 

Commission,' 
Ben  p.  Wapls. 

Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 
Joint  Call  for  Report  of  Conditiod 

Pursuant  to  the  provisions  of  section 
7(a)  (3)  of  the  Federal  Deposit  Insurance 
Act,  as  amended  (12  US.C.  1817(a)  (3) ). 
each  Insured  bank  Is  required  to  make  a 
Report  of  Condition  as  of  the  close  of 
business  April  30. 1970.  to  the  appropriate 
agency  designated  herein,  within  10  days 
after  notice  that  such  report  shall  be 
made:  Provided.  That  If  such  reporting 
date  is  a  nonbusiness  day  for  any  bank, 
the  preceding  business  day  shall  be  Its 
reporting  date. 

Each  national  t>ank  and  each  bank  In 
the  District  of  Columbia  shall  make  Its 
original  Report  of  Condition  on  Office 
of  the  Comptroller  Form,  Call  No.  473.' 
and  shall  send  the  same  to  the  Comp- 
troller of  the  Ciirrency.  and  shall  send  a 
signed  and  attested  oopy  thereof  to  the 
Federal  DeiTOslt  Insurance  Corporation. 
Each  insured  State  bank  which  Is  a 
member  of  the  Federal  Reserve  System, 
except  a  bank  In  the  District  of  Colimi- 
bla,  shall  make  Its  original  Report  of 
Condition  on  Federal  Reserve  Form 
105 — Call  195,'  and  shall  send  the  same 
to  the  Federal  Reserve  Bank  of  the  Dis- 
trict wherein  the  bank  Is  located,  and 
shall  send  a  signed  and  attested  copy 
thereof  to  the  Federal  Deposit  Insurance 
Corporation.  Each  Insured  State  bank 
not  a  member  of  the  Federal  Reserve 
System,  except  a  bank  in  the  District  of 
Columbia  and  a  mutual  savings  bank, 
shall  make  Its  original  Report  of  Condi- 
tion on  PDIC  Form  84 — Call  No.  91,*  and 
shall  send  the  same  to  the  Federal  De- 
posit Insurance  Corporation. 

The  original  Report  of  Condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  a  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepcu^  in  accordance  with 
"Instructions  for  preparatloa  of  Reports 
of  Condition  by  National  Banking  Asso- 
ciations," dated  June  1969,  and  any 
amendments  thereto.'  The  original  Re- 
port of  Condition  required  to  be  fur- 


nished hereimder  to  the  Federal  Reserve 
Bank  of  the  District  wherein  the  bank  ii 
located  and  the  copy  thereof  reqiHn^ 
to  be  furnished  to  the  Federal  Deposit 
Insurance  Corporation  shall  be  prepared 
In  accordance  with  "Instructions  for  the 
preparation  of  Reports  of  Condition  hr 
the  State  Member  Banks  of  the  Federal 
Reserve  System,"  dated  June  1969,  and 
any  amendments  thereto.'  The  original 
Report  of  Condition  required  to  be  fur- 
nished hereimdcr  to  the  Federal  Deposit 
Insurance  Corporation  shall  be  prepared 
in  accordance  with  "Instructions  for  the 
preparation  of  Report  of  Condition  on 
Form  64,  by  insured  State  banks  not 
members  of  the  Federal  Reserve  Sys- 
tem." dated  June  1969.  and  any  amend- 
ments thereto." 

Each  insured  mutual  savinr^s  bank  not 
a  member  of  the  Federal  Reserve  System 
shall  make  its  original  Report  of  Condi- 
tion on  FDIC  Form  64  (Savings),'  pre- 
pared in  accordance  with  "Instructions 
for  the  preparation  of  Report  of  Condi- 
tion on  Form  64  (Savings)  and  Report 
of  Income  and  Dividends  on  Form  73 
(Savings^  by  Mutual  Savings  Banks," 
dated  December  1962,  and  any  amend- 
ments thereto,'  and  shall  send  the 
same  to  the  Federal  Deposit  Insiu'snce 
Corporation. 

Prank  Wille. 
CJiairman.  Federal  Deposit 
Jnturance  Corporation. 

WnxiAM  B.  Camp. 
Comptroller  of  the  Currency. 

J.  L.  Robertson, 
Vice  Chairman,  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System. 

|F.R.    Doc.    TO-Seai:     Filed.    May    7.    1970; 
S:4a  ajn.) 


*FU«I  as  part  of  orlglaal  dooanMOt. 

*  OommlsrioiMn   H.   Bss   Lse  and   WtUs 


FEDERAL  MAmTIME  COMMISSION 

CANTON  COMPANY  OF  BALTIMORE 
AND  COHMAN  CO. 

Notice  of  Agreoment  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1918,  as 
amended  (39  Stat.  733,  75  SUt.  763, 
46UJ3.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Oommisdflo.  1405  I. Street  NW., 
Room  1302;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreement,  including  requests  for.  hear- 
ing, may  be  submitted  to  the  Secretary, 
Fedeiml  Maritime  Commission.  Wssb- 
Ingtoo,  D.C.  a097S.  within  20  days  aftff 
pit>Ucation  oS  this  notloe  in  the  Tnnts. 
Ruism.  Any  penon  deitrlng  a  heartnf 
on  ttie  propoaed  agreemeDt  Aall  provide 
a  clear  and  eondse  statement  of  tbs 


^.jt-,  upon  which  they  desire  to  ad- 
SSrtSSe.  An  allegaUon  of  discrlmi- 
*£r^  unfairness  shaU  be  accom- 
*22  £  a  statement  describing  the 
SSdnation  or  unfaimeas  with  par- 
*5!2w  If  a  vloUtion  of  the  Act  or 
*S^t  t^tSe^Sinerce  of  the  United 
***?U  iSeged,  the  statement  shall  set 


STirtth  particularity  the  acts  and  clr- 
^J^SSs  «ld  to  oonsUtute  such  viola- 
^T^triment  to  commerce. 
1  «wT  of  any  such  statement  should 
jiS?forwarded  to  the  party  filing  the 
•*^t  (as  indicated  hereinafter) 
SSrtatement  should  indicate  that 
a*  has  been  done. 
^lottce  of  agreement  filed  for  approval 

M: 

«.  B^nnond  B.   Clark.  Pr«ld*nt.   Canton 

^cJS^t  BItUnot*,  800  Wat«r  Stn^, 

^San.  Md.  aiaos. 

Aflwment  No.  T-2414  is  a  lease  agree- 
«mt  between  Canton  Company  of  Bal- 
Sie^ton)  and  The  Cottoan  Co. 
)SSian)  covering  pier  facilities  and 
SSKnces  at  Pier  Z,  Canton  Termi- 
EsStaore.  Md.  Cottman  will  receive. 
Mttver  handle  and  store  cargo  and  wad 
ud  unload  cargo  from  and  to  vessels  at 
te  tossed  faculties.  Rental  will  be  on  an 
J^nud  basis  payable  in  equal  monthly 
ImUnments.  * 

Dated:  May  4, 1970. 

Br  order  of  the  Federal   Maritime 
Commission. 

Francis  C.  Hmorer, 
Secretary. 

ffJL  Doc.    70-««83:    FUed,    May    7,    1970: 
8:40  ajn.] 


(Docket  No.  70-ail 

DILLINGHAM  LINE,  INC. 

InvMwes  In  Freight  Charges  In  U.S. 
Padflc  Ceast/Howall  Trade;  Order 
ef  Investigation  and  Suspension 

DOUngham  Line,  inc.,  has  filed  with 
the  Federal  Maritime  Commission  var- 
low  pages  (see  Appendix  A)'  to  its 
Havill  FrelgM'Tailff  No.  2,  FMC-F  No.  3 
to  bseome  effective  May  7  and  May  8. 
1170.  These  pages,  anxxif  other  things, 
lentraOy  Increase  rates  and  charges  to 
Boootalu  and  establish  different  and 
Ujher  rates  and  charges  on  cargo  loaded 
or  dlKharged  at  certain  Hawaii  Ports 
other  than  Honolulu. 

Upon  consideration  of  said  tariff  pages, 
lad  a  protest  thereto  filed  by  the  SUte 
o(  HawaU,  the  Commission  is  of  the 
opinion  that  the  above  designated  tariff 
matter  should  be  made  the  subject  of 
»  pii>Ue  Investigation  and  hearing  to 
deteimlne  whether  It  is  unjust,  unrea- 
Moable  or  ottierwise  unlawful  under  sec- 
tion 18(a)  of  the  Shipping  Act.  1916, 
and/or  sections  3  and  4  of  the  Inter- 
toastal  Shipping  Act,  1933,  and  good 
cause  appearing  theref<H«: 

It  is  ordered,  lliat  -pursuant  to  the 
authoilty  of  section  22  of  the  Shipping 


*rusd 


pwt  o<  orltlnal  doeumen*- 


'lUed  as  part  ot  the  original  document. 


Act.  1916,  and  sections  3  and  4  of  the  to- 
terooastal  Shipping  Act.  1933,  an  investl- 
gation  is  hereby  instituted  into  the  law- 
fulness of  said  increased  rates  and 
charges,  and  the  proposed  new  rates  and 
charges,  published  on  the  tariff  pages 
listed  in  appendix  A»  with  a  view  to 
making  such  findings  and  orders  in  the 
premises  as  the  f  acU  and  circumstances 
warrant.  In  the  ev«it  the  matter  hCTrty 
placed  under  InvestigaUon  Is  further 
changed,  amended  or  reissued,  such 
matter  wlU  be  Included  in  this  investt- 

gation.  t. 

It  is  further  ordered.  That  pursuant 
to  secUon  3,  Interooastal  Shipping  Act. 
1933,  the  pages  listed  In  Appendix  A  are 
suspended  and  the  use  thereof  defended 
to  and  including  September  6.  1970, 
unless     otherwise     ordered     by     this 

Commission:  ^  -_.  ^  ^^  „    i.-n 

It  is  further  ordered.  That  there  shaU 
be  filed  Immediately  with  the  Commis- 
sion by  Dillingham  Line,  Inc.,  a  con- 
secutively numbered  supplement  to  the 
aforesaid  tariff  which  supplement  shall 
bear  no  effective  date,  shaU  reproduce 
the  portion  of  this  order  wherein  the  sus- 
pended matter  is  described  and  shall 
itete  that  the  aforesaid  ma.tUtT  is  sus- 
pended and  may  not  be  used  unUl  Sep- 
tember 7,  1970,  unless  otherwise  author- 
ized by  the  Commission;  and  the  rates 
i    and  charges  or  other  provisions  bercto- 
I    fore  in  effect,  and  which  were  to  be 
changed  by  the  suspended  matter  shall 
remain  in  effect  during  the  period  oi 
suspension,  and  neither  the  matter  sus- 
pended, nor  the  matter  which  la  «>n- 
tinued  in  effect  as   a  result  of  such 
suspension,  may  be  changed  until  tMs 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  e'^ir^o- 
\mless     otherwise     ordered     by     tne 
Commission:  ^   „«.  ^        ,«    ^# 

It  is  further  ordered.  That  copies  of 
this  order  shaU  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Dom^tic 
Regulation  of  the  Federal  Maritime 
Commission;  „     . 

It  is  further  ordered.  That  Dillingham 
Line,  Inc.  be  named  as  respondent  in 
this  proceeding; 

It  U  further  ordered.  That  the  State  of 
HawaU  be  named  as  a  petitioner  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  pubUc  hearing  be- 
fore an  examiner  of  the  Commission  s 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place  to 
be  determined  and  annoimced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  petitioner  herein  and 
published  in  the  Fxderal  Rkgister.  and 
(H)  the  said  respondent  and  petitioner 
be  duly  served  with  notice  of  time  and 
place  of  the  hearing. 

All  persons  (Including  Individuals, 
corporations,  associations,  firms,  part- 
nerships, and  pubUc  bodies)  having  an 
Interest  In  this  proceeding  and  desiring 
to  Intervene  therein,  should  notify  the 
Secretary  of  the  Conunlsslon  promptly 
and  file  petitions  for  leave  to  intervene 
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In  accordance  with  Rule  5(1)    of  the 
Commissions  rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  to  all 
parties  to  this  proceeding. 
By  the  Commission. 


[siALl  Francis  C.  Hurnxt, 

Secretary. 

IFJl     Doc.     70-6687:     Filed,    May    7,    1970; 
8:«S   ajn.] 


PORT   OF  OAKLAND  AND  HOWARD 
TERMINAL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stot  763,  46 
UB.C.  814).  ^  ^      ^    i^ 

Interested  parties  may  inspect  and  od- 
tain  a  copy  of  the  agreement  at  toe 
Washington  ofBce  of  the  Federal  1^- 
tlme  Conmilsslon,    1405  I   Street  NW.. 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco,    Calif.    Conunents    on    such 
agreements.  Including  requests  for  hear- 
ing may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton   DC.  20573,  within  20  days  after 
publication  of  this  notice  in  toe  Ptobtiai. 
Rxoism.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shaU  Provide 
a  clear  and  concise  statement  of  toe 
matters  upon  which  toey  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shaU  be  accompanied 
by  a  statement  describing  toe  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  toe  statement  shall  set  forto 
wito  particularity  toe  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  toe  party  filing  toe 
agreement  (as  indicated  hereinafter) 
and  toe  statement  should  Indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  for  approval 

by: 

Mr  John  E.  Nolan.  Deputy  Port  Attorney, 
Port  of  Oakland.  66  Jack  London  Square, 
Post  Office  Box  3064,  Oakland,  Calif.  94607. 

Agreement  No.  T-1701-3,  between  the 
Port  of  Oakland,  Calif.  (Port),  and 
Howard  Terminal  (Howard)  modifies 
the  basic  agreement  which  provides  for 
toe  preferential  assignment  to  Howard 
of  certain  premises  leased  from  the  Port. 
The  purpose  of  the  modification  is  to  re- 
vise the  basic  agreement  with  respect  to 
toe  construction  of  improvements  and 
the  sharing  of  toe  cost  toereof . 

Dated:  May  4. 1970. 

By   order  of   the   Federal   Maritime 
Commission. 

FaAK(38  C.  HUKlflT, 

5eeretarr. 

[FJl.    Doe.    7(^-5e84;     FUM    May    7.    1970; 
8:40  ajn.] 
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PORT  OF  SEAHLE  AND  CARGILL,  INC. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stot.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Fbdkral 
RzGisTSR.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  stat«nent  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shaU  set 
forth  with  particularity  the  acta  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  for  approval 


NOTICES 

Washington  office  of  the  Federal  Marl- 
time   Commission.    1405   I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.    Calif.    Comments    on    such 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission.   Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation  or  unfairness   shall   be   accom- 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity   the   acts   and 
circimijstances   said   to  constitute   such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


by: 

Mr.  T.  P.  McCviteban.  Manager,  Property 
lianagement  Department,  Port  of  Seattle, 
Poat  (Mice  Box  1309,  Seattle.  Wash.  98111. 

Agreement  No.  T-2161-2,  between  the 
Port  of  Seattle  and  Cargill  Inc..  modifies 
the  basic  agreement  which  provides  lor 
the  construction  and  lease  of  a  grain  ele- 
vator and  terminal  facilities  at  Seattle. 
The  purpose  of  the  modification  is  to 
provide  for  a  sub-lease  of  office  space  for 
the  State's  Grain  Inspector  and  make 
certain  adjustments  in  the  rental  pro- 
visions of  the  basic  lease. 

Dated:  May  4,  1970. 

By  order  of   the  Federal   Maritime 


Commission. 


Francis  C.  Huhn«t, 
Secretary. 


Notice  of  agreement  filed  for  approval 
by: 

Mr.  WllUam  Manns.  Manna,  Manns  &  Lande, 
430  North  Rodeo  Drive,  Beverly  Hills,  Calif. 
90210. 

Agreement  No.  T-2410  is  a  cooperative 
working  agreement  between  seven  ter- 
minal operators  and/or  stevedores  at 
various  locations  in  southern  CEdifomia. 
It  provides  for  the  exchange  and  inter- 
change of  stevedoring  equipment  among 
the  members.  Any  concern  engaged  in 
the  stevedoring  or  terminal  business  at 
locations  on  the  Pacific  Ocean  in  south- 
em  California,  and  meeting  the  require- 
ments of  the  Association,  may  become  a 
party  to  the  agreement. 

Dated:  May  4,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[P.R.    Doc.    70-8686;    FUed,    May    7.    1970; 
8:49  ajn.l 


IFJl.    Doc.    70-5688;    Filed,    May    7.    1970; 
8:49  a jn.  I 


SOUTHERN  CALIFORNIA  PORTS 
Notic*  of  Agrooment  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733.  75  Stat  763.  46 
UJB.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  caps  at  the  agreement  at  the 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-a501 

CONSOLIDATED  GAS  SUPPLY  CORP. 
ET  AL 

Notice  of  Joint  Application 

April  30.  1970. 
Take  notice  that  on  April  21,  1970. 
Consolidated  Gas  Supply  Corp.  (Con- 
soUdated) ,  445  West  Main  Street,  Clarks- 
burg, W.  Va.  28301,  Tennessee  Gas  Pipe- 
line Co.,  a  division  of  Tenneco  Inc.  (Ten- 
nessee), Post  OfBce  Box  2511,  Houston. 
Tex.  T7001.  and  United  Natural  Gas  Co. 
(United),  308  Seneca  Street,  Oil  City, 
Pa.  16301,  filed  in  Docket  No.  CP70-250 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 


of  public  convenience  and  necessity  au- 
thorizing  the  construction  and  opera- 
tion of  certain  natural  gas  facilities,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

The  Applicants  state  that  they  liave 
entered  into  a  3  year  agreement  of  addi- 
tional development  of  the  Ellisburg  Stor- 
age Field  to  Increase  the  developed  top 
and  base  storage  cajjacities  of  the  field, 
increase  the  total  field  deliverability  to 
500.000  Mcf  per  day  and  to  permit  Con- 
solidated to  use  its  siiare  of  the  available 
horsepower  to  relay  gas  through  its 
transmission  system  when  such  horse- 
power is  not  required  for  storage  injec- 
tions or  withdrawals.  The  Applicants 
further  state  that  additional  top  storage 
capacity  is  to  be  provided  in  the  amount 
of  10,485,000  Mcf  to  Tennessee  and 
5,330,000  Mcf  for  United.  No  additional 
top  storage  capacity  is  proposed  for 
Consolidated. 

The  Applicants  propose  to  construct 
and  operate  one  new  3,400  horsepower 
engine  at  the  Consolidated-Teruiessee 
compressor  station  and  two  additional 
2,000  horsepower  engines  at  United"! 
compressor  station.  Additional  well  lines 
and  22  new  wells  will  also  be  required 
by  the  Applicants  and  are  proposed  to 
be  added  to  the  Jointly  owned  gathering 
system. 

The  total  estimated  cost  of  the  pro- 
posed faculties  is  $9,494,559,  which  will 
be  financed  Jointly.by  general  funds  sup- 
plemented by  revolving  credit  agree- 
ments or  seciuity  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C7PR  1.8  or  1.10)  and  the 
regtilations  under  the  Natural  Gas  Art 
(18  CPR  157.10).  All  protests  filed  witlf 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pio- 
ccdure,  a  hearing  will  be  held  without 
further  notice  before  the  Conimlssloo 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  (Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  M 
the  certificate  is  required  by  the  puWle 
convenience  and  necessity.  If  a  petltum 
for  leave  to  intervene  is  timely  filed,  oru 
the  Commission  on  its  own  monoo 
believes  that  a  formal  hearing  Is  requireo. 
further  notice  of  such  hearing  will  be 
duly  given. 


nnder  the  procedure  herein  provided 
fnr  unless  otherwise  advised,  It  will  be 
iecessary  for  Applicants  to  appear  or 
berepresented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

i»B    Doc     70-8657:    Filed.    May    7,    1970; 
'•^  8:47  ajn.) 


FEDERAL  RESERVE  SYSTEM 

BRENTON  BANKS,  INC.  | 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 


NOTICES 

to  date.)  One  of  Applicant's  subsidiary 
banks  has  operated  a  limited-servioe  of- 
fice in  Urbandale  since  1959.  Iowa  bank- 
ing laws  prohibit  the  continxied  <H>era- 
tion  of  this  branch  In  the  event  that  any 
other  bank  is  established  with  head- 
quarters In  the  town.  Applicant  proposes 
to  establish  and  acquire  a  new  full- 
service  bank  in  expanded  quarters  at 
the  present  location  of  its  subsidiary's 
branch,  and  to  discontinue  operations  of 
the  latter.  Consummation  of  the  proposal 
would  not  eliminate  present  competition 
or  foreclose  potential  competition,  and 
it  does  not  appear  that  it  would  adversely 
affect  present  or  potential  competitors  in 
the  area  involved. 


m  the  matter  of  the  appUcation  of 
Bimton  Banks,  Inc..  Des  Moines.  Iowa. 
for  approval  of  acquisition  of  98  percent 
of  the  voting  shares  of  Northwest  Bren- 
\aa  Bank  and  Trust  Co..  Urbandale.  Iowa, 
a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Oovemors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UB.C.  1842(a)(3))  and  S  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ).  an  application  by  Bren- 
ton  Banks.  Inc..  Des  Moines,  Iowa  (ap- 
pllcant).  a  registered  bank  holding 
ewnpany.  for  the  Board's  prior  approval 
of  the  acquisition  of  98  percent  of  the 
voting  shares  of  Northwest  Brenton  Bank 
and  Trust  Co..  Urbandale.  Iowa,  a 
proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  re- 
ceipt dl  the  application  to  the  Superin- 
tendent of  the  Department  of  Banking 
for  the  State  of  Iowa  and  requested  his 
Tiews  and  recommendation.  The  Super- 
intendent, having  tentatively  approved 
the  chartering  of  the  new  bank  with 
knowledge  that  It  was  proposed  that  the 
bank  become  a  subsidiary  of  applicant, 
did  not  submit  comments  to  the  Board 
on  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Fkdiral  Register  on 
PWaiiaiy  19,  1970  (35  FJl.  3190),  which 
provided  an  opportunity  for  Interested 
peraoDs  to  submit  comments  and  views 
with  respect  to  the  proposed  acquisitlOTi. 
A  copy  of  the  application  was  forwarded 
to  the  nJ3.  Department  of  Justice  for  Its 
consideration.  The  time  for  filing  com- 
menta  and  views  has  expired  and  all 
tboee  received  have  been  considered  by 
the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  man- 
agerial resoiu-ces  of  the  Applicant  and 
the  banks  concerned,  and  the  conven- 
lenoe  and  needs  of  the  commimities  to  be 
served,  and  finds  that: 

Applicant,  the  second  largest  bank 
holding  company  and  the  third  largest 
banking  organization  in  Iowa,  has  14 
subsldlaiy  banks  with  $156  million  In  de- 
podtB,  which  represent  2.7  percent  of  the 
total  deposits  for  the  SUte.  (All  banking 
data  are  as  of  June  30, 1969.  adjusted  to 
reflect  bank  holding  company  formations 
and  acquisitions  i4>proyed  by  the  Board 


On  the  basis  of  the  foregoing,  the 
Board  concludes  that  consummation  of 
Applicant's  proposal  would  not  have  an 
adverse  effect  on  competition  in  any  rele- 
vant area.  The  banking  factors,  as  ap- 
plied to  the  facts  of  record,  are  consistent 
with  approval  of  the  application.  Con- 
siunmation  of  the  proposal  would  afford 
the  Urbandale  area  the  convenience  of 
complete  bftpUng  srvices.  and  that  con- 
sideration weighs  In  favor  of  approval 
action.  It  Is  the  Board's  Judgment  that 
the  proposed  transaction  would  be  in 
the  public  interest,  and  that  the  applica- 
tion should  be  approved. 

It  ia  hereby  ordered,  Voc  the  reasons  set 
forth  above,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 

April  29, 1970. 


[seal]  Kehneth  a.  Kentoh, 

Deputy  Secretary. 

(F.R.    Doc.    70-8634:    Filed,    May    7,    1870; 
8:45  ajn.] 


FIRST   FLORIDA  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Florida  Banoorporatlon,  Tampa, 
Pla.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Liberty  National  Bank  of  St.  Petersburg, 
St.  Petersburg,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3)  and  S  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  appUcaticm  by  First 
Florida  Banoorporatlon,  Tampe,  Pla. 
(applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 


'Vottag  for  tbla  aotlon:  Chairman  Bum* 
and  GtoTemom  Robertaon,  Malari.  and  Brim- 
mer. Abaent  and  not  voting:  Ctovemora  Mlt- 
dieU,  DfuoM,  and  SberriU. 
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of  the  voting  shares  of  liberty  National 
Bank  of  St.  Petersburg,  St.  Petersburg. 
Fla.  ("Bank"). 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  CJurrency  and  requested  his  views  and  , 
recommendation.  The  CkMnptroller  rec- 
ommended approval  of  the  application. 
Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
March  6.  1970  (35  F.R.  4231).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
the  application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. The  time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  of  the  applicant  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  tlie  communities  to  be 
served  and  finds  that: 

Applicant  presentiy  controls  16  banks 
which  hold  deposits  of  $333  million,  rep- 
representing  2.9  percent  of  total  d^?osits 
held  by  Florida's  commercial  banks.  Its 
share  of  State  deposits  would  Increase  to 
3  percent  as  a  result  of  the  acquisition 
of  Bank  ($16  million  deposits) .  and  i4>- 
plicant  would  remain  the  sixth  largest 
banking  organization  in  the  State.  Tliere 
is  no  significant  competition  between 
Bank  and  ai^llcant's  present  subsidiary 
banks,  the  nearest  ofiBce  of  which  is 
located  in  Tampa,  21  miles  northeast  of 
Bank.  It  does  not  appear  that  consum- 
mation of  this  pn^xjsal  would  eliminate 
existing  competition  or  foreclosure  sig- 
nificant potentisJ  competition,  or  that 
the  viability  or  competitive  effectiveness 
of  any  other  bank  would  be  adversely 
affected. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  an 
adverse  effect  oa  competition  In  any  rele- 
vant maiket.  The  flTi«^'-ifti  condition  and 
management  of  api^cant's  group  and 
Bank  sire  satisfactory,  and  the  prospects 
for  each  appear  favorable.  C(»8ldera- 
tions  concerning  commimity  conven- 
ience and  needs  weigh  in  favor  of  ap- 
proval of  the  application,  because  of  the 
expanded  services  that  would  be  made 
available  by  Bank,  one  of  the  smallest 
banks  in  St.  Petersburg.  It  is  the  Board's 
Judgment  that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  ia  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  lyjproved,  provided  that 
the  acquisition  so  i^iproved  shall  not  be 
consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this  or- 
der or  (b)  later  than  3  months  after  the 
date  of  this  order  unless  such  period  Is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Atianta 
pursuant  to  delegated  authority. 
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By  order  of  the  Board  of  Governors,' 
April  29.  1970. 

[seal]  BIbmneth  a.  KonroH, 

Deputy  Secretary. 

[PR.    Doc.    70-5635:    FUed.    May    7.    1970: 
8:46  »jn.] 


MARSHALL  A  ILSLEY  BANK  STOCK 
CORP. 

Notice  of  Application  for  Approval  off 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pxirsuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  XJB.C.  1842(a)),  by  Marshall  It 
Qsley  Bank  Stock  Corp .  which  is  a  bank 
holding  company  located  in  Milwaukee, 
Wis.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  M>pli- 
cant  of  80  percent  or  more  of  the  voting 
shares  of  Ripon  State  Bank.  Ripon.  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  fmi;her  provides  that.  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
compcuiy  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  COTomunity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Pio- 
T»*t.  RBGism,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  <rf  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  «)plicatlon  may  be  inspected  at  the 
<^ce  of  the  Board  of  Govnnors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 

May  1, 1970. 

[SEAL]  Kenneth  A.  Kenton, 

Detmty  Secretary. 

[FJl.    Doc.    70-5636;    FUed.    liay    7.    1970; 
^  8:46  ajn.l 

'Voting  for  tbls  action:  CluUnnan  Bums 
and  Oovernors  Robertaon,  Malael,  and  Brim- 
mer. Absent  and  not  voting:  Oovemors 
mtcbell,  Daane.  and  SberrtU. 


NOTICES  ' 

INSURED  BANKS 

Joint  Call  for  Report  of  CondiHon 

Ckoss  Reference:  For  a  document  re- 
lating to  a  joint  call  for  report  of  con- 
dltl(«  of  insured  banks,  see  FJl.  Doc. 
70-5631.  Federal  Deposit  Insurance  Cor- 
poration, supra. 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AND 
STUDENT  WORKERS  AT  SPECIAL 
MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  595  (31  P.R.  12981)  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment  of   learners   at   hourly   wage 
rates  lower  than  the  minlmxun  wage  rates 
otherwise  applicable  vmder  secticm  6  of 
the  act.  For  each  certificate,  the  effective 
and  expiration  dates,  number  or  propor- 
tion of  learners  and  the  principal  prod- 
uct manufactured  by  the  .establishment 
are  as  indicated.  Conditions  on  occupa- 
tions, wage  rates,  and  learning  periods 
which  are  provided  in  certificates  Issued 
under  the  supplemental  industry  regula- 
mms  cited  in  the  options  below  are  as 
estaUlshed  In  those  regulations;  such 
conditi<Hi8  in  certificates  not  Issued  under 
the   supplemental   industry   regulations 
are  as  listed. 

Appar^  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 


BanJ-O  Manufacturing,  Inc.,  Scran  ton.  Pa.; 
S-19-70  to  3-18-71;  10  leamera  (men's, 
ladle*',  and  boys'  Jackets) . 

Capitol  City  Manufacturing  Co.,  Weet 
Columbia.  B.C.;  3-29-70  to  3-38-71  (women's 
dresses) . 

Carolina  ^wrtswear  Co..  Warrenton.  N.C.: 
3-16-70  to  8-16-71  (men's  and  boya'  knitted 
sportswear). 

Cbarleston  Manufacturing  Co..  Inc.. 
Charleston  Heigbts,  S.C;  3-34-70  to  3-23-71 
(women's  dresses) . 

Custom  Sportswear.  Inc..  Bsadlng.  Pa.; 
4-7-70  to  4-6-71  (men's,  women's,  and  <a»ll- 
dren's  polo  rtilrU) . 

Danville  Manufacturing  Co.,  Inc.,  DanvlUe. 
Pa.;  3-26-70  to  3-25-71  (women's  sleepwear) . 

Duquesne  Manufacturing  Co..  New  Kena- 
ington.  Pa.;  4-1-70  to  3-31-71;  5  learners 
(women's  and  misses'  dresses). 

K  *  W  of  La  Fayette,  Inc.,  La  Fayette.  Oa.; 
3-31-70  to  3-30-71   (men's  shirts). 

E  ft  W  of  Monterey,  Inc.,  Monterey,  Tenn.; 
3-80-70  to  8-39-71    (boys'  sport  shirts). 

Fawn  Orove  Manufacttifing  Co.,  Inc.. 
Fawn  Orove.  Pa.;  3-23-70  to  8-23-71  (men's 
and  boys'  trousers). 

Olen  ot  Michigan.  Division  of  Olen  IiCann- 
facturlng.  Inc..  Mantst,ee.  Mich.;  4-8-70  to 
4-3-71  (women's  and  mlssW  pants) . 


Oranby  Manufacturing  Co.,  Granby,  Mb.; 
3-33-70  to  3-23-71  (men's  trousers). 

Oranlte  I>ress  Corp.,  Fall  River.  Mm*.; 
4-7-70  to  4-6-71  (women's  and  xu\titi 
dresses). 

Hagale  Garment  Manufacturing  Co.,  Be. 
public.  Mo.;  4-6-70  to  4-6-71  (men's  taA 
boys'  trousers). 

Henson  Garment  Co.,  Atbens,  Oa  ;  3-33-70 
to  3-22-71   (men's  and  boys'  dungarees). 

Hicks  Ponder  Ck).,  Del  Bio,  Tex,;  3-31-TO 
to  3-20-71  (men's  and  boys'  Jeans). 

Indiana     Sportswear     Co.,     Indians,    Pt.; 

4-7-70  to  4-6-71  (men's  and  boys'  outerwev). 

Kiskl  Valley  Sportswear  Co.,  Apollo.  P».; 

3-20-70  to  3-10-71;  10  learners  (men's  sport 

Jackets) . 

Lorls  Manufacturing  Co.,  Plant  No.  3,  LorU, 
B.C.;  3-31-70  to  3-30-71  (women's  dietMS, 
slacks,  and  shells). 

Lowenstetn  Dress  Corp.,  Fall  River,  Ibta; 
4-3-70  to  4-1-71  (WOTnen's  dresses). 

Madlll  Manufacturing  Co.,  MadlU.  OkUL; 
4-7-70  to  4-6-71   (men's  slacks). 

MuUlns  Textile  Mills  Co.,  Division  of  Wod- 
derkntt  Corp.,  Cbadboum,  N.C;  4-3-70  to 
4-1-71   (men's  and  boys'  shirts). 

Pajama-Craft  of  North  CsroUna.  lac, 
Middlesex,  N.C;  4-3-70  to  4-3-71;  10  lesHMn 
(men's  and  boys'  pajamas). 

Pass  Christian  Industries.  Inc..  Psss  Chris, 
tlan.  Miss.;  3-17-70  to  3-16-71  (men's  shim 
and  ladles'  blouses). 

Peerless  Sportswear  Manufacturing  (X), 
WUkes-Barre,  Pa.:  3-18-70  to  3-17-Tl 
(women's  slacks  and  shorts). 

Princess  Peggy,  Inc.,  Belleville,  111.;  4-1(^10 
to  4-9-71  (women's  dresses,  playsults.  Jump- 
suits, and  culottes). 

Reldbord  Brothers  Co.,  Plant  No.  1,  Bkliii, 
W.  Va.;  3-21-70  to  8-30-71  (men's  work  sbliti 
and  trousers). 

J.  H.  Rutter  Rex  Manufacturing  Co.,  Inc.. 
Columbia,  Miss.;  3-30-70  to  3-29-71  (msn^ 
and  boys'  shirts). 

S.  &  S.  Manufacturing  Co..  Inc.,  SpartsB> 
burg,  S.C;  4-8-70  to  4-7-71  (ladles'  blouiM 
and  dresses). 

Salant  ft  Salant,  Inc.,  Obion.  Tenn.;  ^ 
28-70  to  8-27-71  (men's,  boys'.  Juvenilis', 
misses' ,  and  girU'  western  Jeans ) . 

Sancar  Corp.,  Harrisonburg.  Vs.;  3-3O.:70to 
3-29-71  (ladles'  underwear). 

Shane  Manufacturing  Co.,  Inc.,  Men's  Wait 
Clothing  Division.  KvansvUle,  Ind.;  4-l-'» 
to  3-31-71    (men's  work  clothing). 

Henry  I.  Slegel  Co.,  Inc.,  WhlteviUe,  Tenn.; 
4-1-70  to  3-81-71  (dimgarees). 

Solomon  Brothers  Co.,  TbcxnasvUle,  Ala; 
3-19-70  to  3-18-71  (men's  sport  shlrtt). 

Southland  Manufacturmg  Co.,  Inc.,  Ben- 
son, N.C :  3-81-70  to  8-30-71  (men's  ssd 
boy's  shirts). 

Sportee  Corp.  of  North  Carolina,  Clarkton, 
N.C;  8-80-70  to  8-29-71  (women's  slscki, 
blouses,  caprU,  and  Jamalcas) . 

Levi  Strauss  ft  Co.,  Harrison,  Ark.;  3-30-to 
to  3-29-71  (men's  and  boys'  pants). 

Sunset  Manufactxirlng  Co.,  Inc.,  Potts- 
town,  Pa.;  4-6-70  to  4-6-71  (ladles'  dnmm 
and  uniforms). 

Tom  and  Huck  Togs,  Inc.,  Columbus,  iimi 
4-2-70  to  4-1-71  (men's  and  boys'  panU). 

The  Watson-Soott  Co.,  Thomasvllle,  Ga4 
4-10-70  to  4-9-71;  10  learners  (work  cloth- 
ing). 

Whltakers  Garment  Co..  Inc.,  Whltskai. 
N.C;  8-36-70  to  8-35-71  (children's  drsessi). 

The  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  number 
of  learners  indicated. 


ctakl  Vslley  Sportsww  Co.,  Apollo,  Pa^ 
^^  to  »-19-70:   8  learners  (men's  sport 

J'tSi^   inc..  Carbondale,  Pa.:   4-'7-70  to 
lO^MO;  7  learners  (chUdren's  dressss) . 

Otoye  industry  Learner  Regulations 
.JTckt,  522.1  to  522.9,  as  amended  and 
JcPB  622.60  to  522.65.  as  amended) . 

«««»kylUe  Glove  Manufacturing  Co.,  Inc.. 
J^ntP*  ■  3-27-70  to  3-26-71;  10  leam- 
^l^norinal  labor  turnover  purposea  (work 

^°ZLm.  Glove  and  Mitten  Co.,  Dubuque. 
.jr4-3-70  to  4-1-71;  10  learners  for  nor- 
^lsb«  turnover  purposes  (work  gloves). 
wdUUmont  Corp..  McGehee,  Ark.;  4-l(>- 
,/to  4-9-71:    10   ieara*™    (leather   work 

(lOTSi). 

Knitted  Wear  Industry  Learner  Regu- 
JoQi  (29  CFR  522.1  to  522.9,  as 
JJSed  and  29  CFR  522.30  to  522.35. 
II  tiDCDded). 

Ifhikn^  Knitting  MUls,  Inc.,  Ashland,  Pa.; 
Lfi-TO  to  3-26-71;  5  percent  of  the  total 
BOBtMr  of  production  workers  for  normal 
ubor  turnover  purposes  (Infants',  boys'. 
BlMss*  and  ladles'  cotton  underwear) . 
nSrood  Knitting  MUls,  Inc.,  Kllwood  City, 
PS.-  »-a4-70  to  8-23-71;  5  percent  of  the 
toiia  number  of  production  workers  for  nor- 
Bsllsbor  turnover  purposes  (men's  and  boys' 
kBtttsd  sweaters,   sweat   shlrU.    and    swim 

tnmks). 

BoMeU  Mills,  Inc.,  Montgomery,  Ala., 
4^10  to  4-8-71;  6  percent  of  the  total  num- 
IMT  of  fsctory  production  workers  for  normal 
Isbsr  turnover  purposea  (T-shirts) . 

Bpottlght  CO.,  Inc..  Ashdown,  Ark.;  3-24-70 
to  j_a8-7l;  B  peroent  of  the  total  number  of 
hctory  production  workers  for  normal  labor 
tmovsr  purposes  (women's  Ungerle  and 
■iespwsar). 

Tlie  following  learner  certificates  were 
iMued  in  Puerto  Rico  to  the  companies 
hoeiiuifter  named.  The  effective  and 
exptntlOQ  dates,  learner  rates,  occupa- 
tt(mi^  teaming  periods  and  the  number 
d  learners  authorized  to  be  employed, 
ut  Indicated. 


Charleston  Mannfactiirlng  Co.,  Inc.  Cbtt- 
Isston  Heights,  S.C;  8-34-70  to  9-23-70;  It 
leaners  (women's dresses). 

Joneanile  Industries,  Inc.,  JonesvlUe,  u- 
>-aO-70 to 9-19-70;  40 learners  (mens pants) 


Csntral  Knitting  MUls.  Inc.,  San  German. 
Pi.;  8-9-70  to  8-8-71;  4  learners  for  normal 
Wwr  tomover  purposes  in  the  occupation 
(K  knttteis,  for  a  learning  period  of  480  hours 
St  tbs  rates  of  81.33  an  hotu-  for  the  first  240 
boon  sad  11.39  an  hour  for  the  remaining 
MO  hours  (full-fsahloned  knitted  garments) . 
Oooro  Manufacturing  Co.  o>f  Puerto  Rloo. 
Olto  Bojo,  PJl.:  8-30-70  to  9-19-70;  20 
Istmsrs  for  plant  expansion  purposes  In  tha 
ooeopatioQ  of  sewing  machine  operaUng,  for 
1  Issraing  period  o(  830  hours  at  the  rate  of 
11.17  sn  hour  (boys'  work  Jeans). 

B  Finale,  Inc.,  Caguas.  P.R.:  2-26-70  to 
>-J6-71;  10  learners  for  normal  labor  tum- 
onr  purposes  in  the  occupation  of  machine 
itttcUng.  for  a  learning  period  of  480  houra 
tt  the  rates  of  |1.17  an  hour  for  the  first  240 
boon  and  $130  an  hour  for  the  remaining 
MO  hours  (ladles'  fabric  and  leather  gloves) . 

Msrla  mils.  Inc.,  Las  Marias.  P.R.;  3-16-70 
to  »-l5-70;  40  learners  for  plant  expansion 
piwpuses  in  the  occupation  of  sewing 
oschlne  operating,  for  a  learning  period  of 
tao  hours  at  the  rate  ot  $117  an  hour 
(fstiguss,  military  trousers  and  men's  and 
boys' Jeans). 

Uestaa  Dyeing  ft  Finishing  Inc.,  Quebra- 
fflllss,  PH.;  3-16-70  to  8-15-71;  13  learners 
tor  ncnnal  labor  turnover  purposes  in  the 
ooeopattons  ot:  (1)  Machine  stitching  and 
pnsslng.  for  a  learning  period  of  330  hours 
*X  the  rates  of  $1.23  an  hour  for  XtM  first  160 
^ooTs  and  $1.89  an  hour  for  the  remaining 
160  hoars;  and  (9)  kaitla  handlers  and  dyers. 
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for  a  learning  period  of  940  hours  at  the  rate 
of  $1.33  an  hour  (sweaters,  skirts,  dresses 
and  men's  shirts) . 

Midland  Knitting  Mills,  Inc.,  San  German, 
PR.:  3-9-70  to  3-8-71;  4  learners  for  normal 
labor  turnover  purposes  In  the  occupation 
of  knitters,  for  a  learning  period  of  480 
hours  at  the  rates  of  $1.32  an  hour  for  the 
first  240  hours  and  $1 J9  an  hoxir  for  the  re- 
maimng  340  hours  (fuU-fashioned  knitted 
garments) .  ^ 

Northrldge  Knitting  Mills,  Inc.,  San  Ger- 
man, PJl.;  8-9-70  to  3-8-71;  4  learners  for 
normal  labor  turnover  pvirposes  In  the  oc- 
cupation of  kxUtters,  for  a  learning  period 
of  480  hours  at  the  rates  of  $1. 22  an  hour  for 
the  first  240  hours  and  $1.39  an  hour  for  the 
remaining  240  hours  (full-fashioned  knitted 
garments). 

P.  L.  Manufacturing  Co..  Inc.,  Rio  Grande, 
PJl!;  3-13-70  to  3-13-71;  10  learners  for  nor- 
mal labor  turnover  purposes  In  the  occupa- 
Uon  of  sewing  machine  operating,  for  a 
learning  period  of  330  hours  at  the  rate  of 
$1  08  an  hour  (men's  cotton  shirts) . 

Randy  Knitting  Mills,  Inc.,  QuebradlUas, 
PJl.;  3-6-70  to  3-4-71;  10  learners  for  normal 
labor  turnover  purposes  In  the  occupations 
of:  (1)  Sweater  knitting,  for  a  learning 
period  ot  480  hours  at  the  rates  of  $1.22  an 
hour  for  the  first  340  hours  and  $1.39  an 
hour  for  the  remaining  340  hours;  and  (9) 
machine  stltchlng-seamlng  and  hand  sew- 
ing, eaoh  for  a  learning  period  of  320  hours 
at  the  rates  of  $1.23  an  hour  for  the  first  160 
hour  and  $1.39  an  hour  for  the  remaining 
160  hours   (full-fashioned  sweaters). 

The  following  student-worker  certifi- 
cate was  issued  pursuant  to  the  regula- 
tions i4>plicable  to  the  employment  of 
student-workers  (29  CFR  527.1  to  527.9). 
The  effective  and  expiratitm  date,  occu- 
pations, wage  rates,  number  of  student- 
woticers,  and  learning  periods  for  the 
cerUflcate  Issued  under  Part  527  are  as 
indicated  below. 

San  Pasqual  Academy,  E;scondldo,  Oallf.; 
4-6-70  to  8-81-70;  authorizing  the  employ- 
ment of:  (1)  40  student- workers  m  the 
bookbinding  Industry  In  the  occupations  of 
bookbinding,  bindery  worker  and  related 
skilled  and  semiskilled  occupations,  for  a 
learning  period  of  600  hours  at  the  ratea  of 
$1.40  an  hour  for  the  first  300  hours  and 
$l!46  an  hour  for  the  remaining  300  hours; 
and  (3)  60  student- workers  In  the  clerical 
Industry  In  the  occupations  erf  bookkeepo:, 
stenographer  and  related  skilled  and  semi- 
skilled occupaUons,  for  a  learning  period  of 
480  ho\irs  at  the  rates  of  $1.40  an  hour  fUr 
the  first  340  hours  and  $1.45  an  hour  for 
the  remaining  340  hours. 
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522.9.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  maimer  provided  in  29  CFR  Part  528. 
Signed  at  Washington.  D.C..  this  1st 
of  May  1970. 

Robert  G.  Gronewald. 
Authorized  Representative 
of  the  Administrator. 

[P.R.    Doc.    70-5649;     Filed,    May    7,    1970; 
8:46  a.m.] 

i 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  28, 1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Fonuu.  Rkcibtsr. 
IiOnc-and-Short  Haul 
PSA  No.  41945— Sulphur  {Brimstone) 
from  Cams,  Tex.  FUed  by  Southwestern 
Prdght  Bureau,  agent  (No.  B-150).  for 
interested  rail  carriers.  Rates  on  sulphur 
(brimstone),  crude  and  refined  in  car- 
loads, as  described  in  the  application, 
from  Cams,  Tex.,  to  specified  points  in 
official  territory. 

Grounds  for  relief — Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff— Supplement  70  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4795. 


By  the  Commission. 

ISKALl  H.   NlIL   OAKSON. 

Secretary, 

[FH.    Doc.    70-6676;    Filed,    May    7,    1970; 
8:48  a.m.] 


The  student-worker  certificate  was 
issued  upon  the  applicant's  representa- 
tions and  supporting  materials  fulfilling 
the  statutory  requirements  for  the  Is- 
suance of  such  certificate,  as  interpreted 
and  appUed  by  Part  527. 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  In  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  16  days  after  publlcatlpn 
of  this  notice  In  the  Pedkral  RKOiarkR 
pursuant  to  the  provisions  of  29  CFR 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Mat  5, 1970. 

Protests  to  the  granting  of  an  M)pll- 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
licaUon  of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Hattl 

FSA  No.  41948 — Phosphatic  fertilizer 
solution  to  points  in  Wyoming.  FUed  by 
O.  W.  South,  Jr.,  agent  (No.  A6170),  for 
interested  raU  carriers.  Rates  on  phos- 
phatic fertilizer  solution.  In  tank  car- 
loads, as  described  in  the  appUcation, 
from  points  in  southern  territory,  to 
points  In  Wyoming. 

Orounds  for  relief— Modified  short- 
line  distance  formula  and  grouping. 

Tariff — Supplement  5«  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
754. 


mOUa  Ri«ISTH,  vol.  as,  no.  90->niOAY,  may  •,  1970 
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By  tbe  Commission. 

rsKAL]  H.  Neil  Garson, 

^^^  Secretary. 

[PR     DOC.    70-5677;    FUed.    May    7.    1970; 
8:48  am.] 


(Notice  530] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


April  30,  1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regiuJations 
prescribed  thereunder  (49  CPR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  foUowing  numbered 
proceedings  within  20  days  from  the  date 
of  pubUcation  of  this  noUce.  Pursuant  to 
section  17(8)  of  the  Interstote  Commerce 
Act  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposiUon. 
The  matters  reUed  upon  by  petiUonera 
must  be  specified  in  their  petitions  with 
particularity. 

No  MC-PC-71996.  By  order  of  April 
24  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Quick-Livick, 
Inc.,  Staunton.  Va..  of  certificates  No. 
MC-125076  (Sub-No.  3).  MC-125076 
(Sub-No.  4)  and  a  portion  of  MC-125076 
(Sub-No.  6)  Issued  to  Superior  Bus  Serv- 
ice Inc..  doing  business  as  Travelines 
United.  Knotts  Island.  N.C..  authoriztog 
the  transportation  of:  Passengers  and 
their  baggage,  and  newspapers,  over 
regular  routes,  between  specified  points 
in  Virginia  and  West  Virginia.  L.  C. 
Major,  Jr.,  attorney  at  law.  421  King 
Street.  Alexandria.  Va.  22314. 

No  MC-PC-72004.  By  order  of  April  28. 
1970  the  Motor  Carrier  Board  approved 
the  transfer  to  William  D.  Edwards,  Con- 
way NC.  of  the  operating  rights  In 
permit  No.  MC-128834  issued  Febru- 
ary 29  1968.  to  Bunch's  Trucking.  Inc., 
Murfreesboro.  N.C..  authorizing  the 
transportation  of  dry  fertilizer  materials 
(except  in  bulk,  in  tank  vehicles)  from 
Chesapeake.  Va..  to  points  in  Hertford, 
Northampton.  Bertie.  Gates,  and  Hall- 
fax  Counties,  N.C..  for  a  specified  ship- 
per Vaughan  S.  Winbome,  1108  Capital 
Chi'b  Building.  Raleigh.  N.C.  27601,  at- 
torney for  applicants. 

No.  MC-PC-72067.  By  order  of  April  24. 
1970,  the  Motor  Carrier  Board  approved 
the    transfer    to    Qulck-Iivick,    Inc., 
BUunton.  Va..  of  tbe  operating  rights  in 
certificate  No.  MOl  19889  issued  June  15, 
1966,   to   Gochenour  Bus  Service,  Inc., 
Woodstock.  Va.,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  be- 
tween   Winchester,    Va.,    and    Charles 
Town,  W.  Va.,  serving  all  intermediate 
points  except  points  on  U.S.  Highway  11; 
and  between  Charles  Town,  W.  Va..  and 
junction  U.8.  Highway  340  and  private 
road  owned  by  the  Charies  Town  Turf 
cnub  (formerly  the  Charles  Town  Jockey 
Chib.  Inc.),  during  the  authorized  rac- 
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ing  season  of  the  Charles  Town  Race 
Track,  W.  Va.,  serving  no  intermediate 
points',  over  specified  regular  routes; 
and  passengers  and  their  b£«gage  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  operations,  beginning  and 
ending  at  points  in  Shenandoah  County. 
Va..  and  extending  to  points  in  Ken- 
tucky, Maryland.  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania.  South 
CaroUna.  Tennessee,  West  Virginia,  and 
tlie  District  of  Columbia.  L.  C.  Major, 
Jr.,  Suite  301  Tavern  Square,  421  King 
Street,  Alexandria,  Va.  22314,  attorney 
for  applicants. 


[SEAL] 


H.  Neil  Gakson. 

Secretary. 

(FJl.    Doc.    70-5673;     Filed.    May    7.    1870; 
8:48  ajn.l 


(Notice  531] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  4, 1970. 


Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regldations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  foUowlng  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  partioilarity. 

No.  MC-PC-71904.  By  order  of  April  29, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Atlantic  Storage  U  Trans- 
fer, Inc..  Arlington,  Mass.,  of  the  oper- 
ating rights  in  certificate  No.  MC-20317, 
issued  August  30, 1960.  to  Casey  It  Hayes, 
Inc.,  Arlington.  Mass.,  authorizing  the 
transportation  of  household  goods  be- 
tween points  in  Suffolk  Coxmty,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Maine,  New  Hampshire.  Rhode  Island. 
Connecticut,  New  York,  New  Jersey,  and 
Pennsylvania.  Robert  J.  Gallagher,  Suite 
3020,  350  Fifth  Avenue,  New  York,  N.Y. 
10001,  attorney  for  applicants. 

No.  M0-PO71955.  By  order  of  April  29, 
1970,  the  Motor  Carrier  Board  w>proved 
the  transfer  to  W.  V.  Williams,  doing 
business  as  Williams  Transport.  Granite 
City,  HI.,  of  that  portion  of  the  operating 
rights  in  certificate  No.  MC-5606  issued 
November  9,  1965,  to  Albert  T.  Hamlet, 
Cameron,  Mo.,  authorizing  the  traiispor- 
tation  of  general  commodities,  with 
usual  exceptions,  between  Kansas  City, 
Kans.,  and  Cameron,  Mo.,  serving  no  in- 
termediate points.  Einar  Viren,  904  City 
National  Bank  Building,  Omaha,  Nebr. 
68102,  attorney  for  appUcants. 

No.  MC-PC-72062.  By  order  of  April  29, 
1970,  the  Motor  Carrier  Board  w>proved 
the  transfer  to  Young's  Express,  Inc., 
Mlllvllle.  N.J.,  of  the  operating  rights 
in    certificate    No.    MCJ-107083    Issued 


March  7,  1947  to  John  A.  Young,  doinj 
business  as  Young's  Express,  Mlllvllle. 
N.J.,  authorizing  the  transportation  ol 
household  goods,  as  defined  by  the  Com- 
mission, between  points  In  Cumberland, 
Salem,  and  Gloucester  Counties,  N.J.,  qq 
the  one  hand,  and,  on  the  other,  polnto 
in  Pennsylvania,  Maryland,  Delaware, 
Virginia,  West  Virginia.  New  York,  Con- 
necticut, Rhode  Island,  MassachusetU, 
Ohio,  iuad  the  District  of  Columbia.  N. 
Douglas  Russell.  706  North  High  Street, 
Millville,  N.J.  08332.  attorney  lor 
applicants. 

No.  MC-PC-72096.  By  order  of  April  M, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  McNally  Bros.  Movinj  k 
Storage  Co..  Inc.,  Brooklyn.  N.Y..  of  the 
operating  rights  in  certificate  No.  MC- 
129463  issued  September  9,  1968,  to 
McNally  Bros..  Inc.,  Brooklyn,  N.Y, 
authorizing  the  transportation  of  houae- 
hold  goods  between  New  York,  N.Y,  od 
the  one  hand,  and,  on  the  other,  polntt 
in  Connecticut,  Maryland,  New  Jerjey, 
New  York,  and  Pennsylvania.  Arthur  J. 
Plken,  180-16  Jamaica  Avenue,  Jamaica, 
N.Y.  11432,  attorney  for  applicants. 

No.  MC-FC-72097.  By  order  of  ApriUJ, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Norman  Poppe  and  Wil- 
lis R.  Poppe,  a  partnership,  doing  bud- 
ness  as  N  &  W  Farms.  Chester.  Nebr..  o( 
the  operating  rights  in  certificate  No. 
MC-77542  issued  August  30,  1949,  to  Joe 
Novotny,  Narka,  ^ans..  authorizing  the 
transportation  of  livestock,  agricultural 
commodities,  feed,  building  materiab, 
hardware,  agricultxural  Implements  and 
parts,  wood,  household  goods.  Junk,  agri- 
cultural machinery  and  parts,  grain  Wm 
and  parts,  windmills,  pumps,  and  tonkj, 
from,  to,  or  between  specified  polnU  In 
Kansas.  Nebrttfka,  Iowa,  and  Missouil 
John  E.  Jandera.  641  Harrison,  Topdca, 
Kans.  66603.  attorney  for  applicants. 

No.  MC-PC-72098.  By  order  of  April  31, 
1970,  the  Motor  (Carrier  Board  approted 
the  transfer  to  David  W.  Dodson,  doim 
business  as  A-Emergency  Tow  Senrlee, 
Kansas  City,  Mo.,  of  the  operating  rl«rai 
in  certificate  No.  MC-1 16178  (Sub-Nol* 
issued  March  12,  1968,  to  David  W.  Dod- 
son and  Kari  D.  Crawford,  a  partnership, 
doing  business  as  A-Emergency  To» 
Service,  Kansas  City,  Mo.,  authoriflni 
the  transportation  of  wrecked,  dam««ed 
or  disabled  motor  vehicles  and  other 
specified  commodities  between  points  to 
,  Iowa.  Kansas,  Missouri.  Nebraska,  and 
Oklahoma.  Frank  W.  Taylor,  Jr..  lai 
Baltimore  Street.  Kansas  City,  Mo. 
64105,  attorney  at  law,  representotlve  oi 
applicants. 


[sbal] 


H.  Neil  Oarsok, 
SecreUtm. 

IFJl.    Doc.    70-5674;     FUed.    May    7,    1»W, 
8:48  ajn.l 


{NoilC0  533] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

t  Mat  5, 1970. 

Synopses  of  Orders  entered  pursuant 
to  section  212(b)  of  the  IntersUte  Com- 
merce Act.  and  rules  and  regulations  prt- 
scribed  thereunder  (49  CFR  Part  113Z». 
appear  beknr: 


a.  orovlded  In  the  Commission's  spe- 
^^  of  practice  any  interested  per- 
°^«Mirflle  a  petition  seeking  reoonsid- 


"^H^  of    the    foUowing     numbered 

«rf^g  witiiin  20  days  from  the  date 
SSaUon  of  tills  notice.  Pursuant  to 
°  W*ri7(8)  of  tiie  Interstate  Commerce 
^X  Sng  ot  such  a  petition  wlU 
^tMM  the  effective  date  of  tiie  order 
rK  proceeding  pending  lt«  dispos  - 
L  The  matters  relied  upon  by  peti- 
g^mS    be    specified    in    tiieir 

'^oTc^JS-Sm^^ef oTcier  of  April  30. 
1070  the  Motor  Carrier  Board  approved 
2e  trwsfer  to  Raymond  L- Kutz  doing 
S^in^Tas  KuU  Brothers  Truck  Une. 
SSu  Strong  City.  Kans.  66869,  of  the 
S-atlng  rights  in  certificates  Nos.  MC- 
S  MC-44750  (Sub-No.  1).  and  MC- 
Srao' (Sub-No.  2)  Issued  AprU  24.  1942. 
IS  6.  1942,  and  December  18.  1942. 
^B)ectlvely  to  Edmond  Kutz  and  R.  L. 
SSTs  partnership,  doing  business  as 
SuBrothers.  Box  14,  Strong  City.  Kans. 
tytt  authorizing  the  transportation  of 
ttZrtock,  from  Strong  City,  Kans..  to 
rtnns  City,  Mo.,  and  general  commodi- 
ug.  ^th  usual  exceptions,  from  ICansas 
dtj  Mo.,  to  Strong  City,  Kans.,  serving 
ftiiaaCity,  Kans.,  as  an  intermediate 
ootnt  and  North  Kansas  CMv,  Mo.,  as 
loofl-route  point,  in  each  instance,  and 
numerous  specified  commodities,  includ- 
ina    autwnobile    batteries    and    tires. 
|;^lgei«tor8,  carbon  dioxide  gas  in  c^- 
ttlners,  and  empty  sugsur  barrels,  be- 
tween Kansas  City.  Mo.,  and  Emporia, 
Kans  serving  the  Intermediate  point  ol 
Kansas  City,  Kans..  and  from  Kansas 
City,  Bto.,  to  Cottonwood  Falls.  Kans. 

No  MO-FC-72041.  By  order  of  April  30, 
1970  the  Motor  Carrier  Board  approved 
the  transfer   to  Dettinbum  Trucking, 
Ine.,  Petersburg.  W.  Va..  of  the  operating 
ligbU  in  certificates  Nos.  MC-126320  and 
MC-126320    (Sub-No.    2)    issued    Feb- 
ruary 18,  1965,  and  July  5,  1967,  respec- 
ttieJy,  to  Harold  V.  Dettinbum,  doing 
busmen  as  Dettinbum  Trucking,  Peters- 
burg, W.  Va..  authorizing  the  transporta- 
tion of  glass  sand,  burnt  lime,  limeetone, 
rock  dust,  and  lime,  in  bulk,  in  dump  ve- 
hicles, burnt  lime  and  rock  dust,  in  bags, 
and  lime,  in  bulk,  from  plants! tes  of  Ger- 
man Valley  Limeetone  Co.  located  at  or 
near  RlverUm.  W.  Va.,  to  Durbln,  Elkins. 
and  Petersburg.  W.  Va..  restricted  to  traf- 
fic having  a  subsequent  movement  by 
rail;  glass  sand,  burnt  lime,  limestone, 
rock  dust,  and  lime.  In  bulk,  in  dump 
vehicles,  burnt  lime  and  rock  dust,  in 
bags,  from  the  above-descril>ed  t^antsites 
to  points  in  KentiK^,  Maryland,  Penn- 
sylvania,  Virginia,    and    Ohio    (except 
points  in  Ashtabula,  Cuyahoga,  Lake, 
Summit,     Muskingum,     Licking,     and 
Franklin  and  Wayne  Counties,  Ohio). 
and  lime,  in  bulk,  from  said  plantsites  to 
points  in  Highlarwl  County.  Va..  and  Al- 
legany and  Garrett  Counties,  Md.;  and 
coal,  from  (Jheat  Bridge,  W.  Va.,  to  CTear- 
brook,  Va.  D.  L.  Bennett,  registered  prac- 
UUoner,  129  Edglngton  Lane,  Wheeling. 
W.  Va.  26003,  attorney  for  appUcants. 


NOTICES 

No.  MC-PC-72105.  By  order  of 
April  30,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Jaooby  Trans- 
port System,  Inc..  Philadelphia,  Pa.,  a 
portion  of  the  operating  rights  in  certifi- 
cate No.  MC-«1412  (Sub-No.  1)  Issued 
December  24,  1968,  to  VaUey  Transfer  & 
Storage  Co.,  Inc.,  Pottsvllle,  Pa.,  au- 
thorizing the  transportation  of  structural 
steel,  from  Bethlehem,  Pa.,  to  points  in 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,  New  Jersey,  Delaware, 
Maryland,  Virginia,  and  the  District  of 
Columbia.  Paul  Riboer,  400  Penn  Square 
Building,  Philadelphia,  Pa.  19107,  at- 
torney for  applicants. 

No.  MC-FC-72106.  By  order  of  April  30, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Stetdien  F.  Bakos  Sr., 
Chicopee,  Mass.,  of  certificate  of  registra- 
tion No.  MC-98420  (Sub-No.  1)  issued 
August  15,  1968,  to  Ritz  Trucking,  Inc., 
Framingham,  Mass.,  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  as  described  in  Irregular 
Route  Common  C?arrier  Certificate  No. 
5090  dated  August  18,  1942.  transferred 
and  reissued  January  15.  1968,  by  the 
Massachusetts  Department  of  Public 
UtiUties.  William  L.  Mobley,  1694  Main 
Street,  Springfield.  Mass.  01103,  prac- 
titioner for  transferee.  James  M. 
Sweeney,  24  Union  Avenue,  Framingham, 
Mass.  01701,  attorney  for  transferor. 

No.  MC-FC-72109.  By  order  of  April  29, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Frank  V.  Oandola  and 
William  E.  Gels^man,  a  partnership,  do- 
liig  business  as  Worid  Travel  Center, 
Cleveland.  Ohio,  of  Broker  License  No. 
MC-130066  Issued  April  16.  1969,  to  Care- 
free Tours,  Inc.,  South  Euclid,  Ohio,  au- 
thorizing the  iKdder  thereof  to  engage  In 
operations  as  a  broker  in  arranging  for 
the  transportation  of  passengers  and 
.their  baggage,  in  special  operations,  be- 
ginning and  ending  at  points  in  Cuya- 
hoga County,  Ohio,  and  extending  to 
points  in  the  United  States,  Including 
Alaska  and  HawalL  Harvey  Rieger,  at- 
torney at  law,  900  One  Public  Square, 
Cleveland,  Ohio  44113. 


[seal] 


H.  Neu  Garson, 
Secretary. 


[FJl.    Doc.    70-6676:    Filed,    May    7.    1970; 
8:48  ajn.] 


[No.  S5216] 

NEW  MEXICO  INTRASTATE  FREIGHT 
RATES  AND  CHARGES,  1970 


Present:  Laurence  K.  Wsdrath,  Com- 
missioner, to  whom  the  matter  wbich  is 
the  subject  of  this  order  has  been  re- 
ferred for  action  thereon. 

It  appearing,  that  pursuant  to  a  peti- 
tion filed  January  5,  1970,  by  the  com- 
mon carriers  by  railroad  operating  within 
the  State  of  New  Mexico,  the  CJonunls- 
slon.  Division  2,  by  order  dated  March  4, 
1970,  Instituted  an  Investigation  under 
section  IS  of  the  Interstate  Commerce 
Act  Into  the  matters  and  things  presented 
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In  the  petition,  wherein  it  is  alleged  that 
the  State  Corporation  Commission  of 
New  Mexico  has  refused  to  authorized  or 
to  permit  increases  in  rates  and  charges 
on  freight  moving  in  intrastate  com- 
merce corresponding  to  those  authorized 
by  this  Commission  in  Ex  Parte  No.  259, 
Increased  Freight  Rates,  1968,  332  ICC 
590  and  714,  and  that  petitioners  also 
seek  the  further  increasing  of  the  intra- 
state rates  and  charges  in  the  State  of 
New  Mexico  to  the  level  authorized  by 
this  Commission  in  Ex  Parte  No.  262. 
Increased  Freight  Rates,  1969.  which  be- 
came effective  November  18.  1969.  sub- 
ject to  Investigation; 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entiUed  proceeding,  this  matter  is  one 
which  should  be  referred  to  a  hearing 
examiner  for  hearing  and  for  the  rec- 
ommenSUition  of  an  appropriate  order 
thereon,  aooompajiied  by  the  reasons 
therefor;  and  for  good  cause  shown: 

It  is  ordered.  That  the  above-entitied 
proceeding  be,  and  it  is  herdsy,  referred 
to  Hearing  Examiner  Daniel  J.  Davidson 
for  hearing  commencing  on  June  18, 
1970,  9:30  a.m.,  d-s.t.  (or  9:30  a.m.,  UJ3. 
standard  time,  if  that  time  is  observed) , 
in  the  New  Mexico  State  Corporation 
Commission  Hearing  Room,  Fourth  Floor 
PERA  Building,  Santa  Fe,  N.  Mex.,  and 
for  recommendation  of  an  w>propriatc 
order  thereon,  accompanied  by  the  rea- 
sons therefor. 

It  is  further  ordered.  That  in  the  in- 
terest of  expediting  the  hearing  the  re- 
spondents shall  file  with  the  Conmilsslon 
on  or  before  Jime  1, 1970,  three  copies  of 
their  cost  studies  and  any  other  studies 
they  expect  to  submit  into  evidence  at 
the  hearing  and  at  the  same  time,  serve 
copies  of  said  studies  upon  all  protestants 
or  persons  in  support  thereof  listed  In 
Appendix  A  hereto,  and  any  additional 
persons  who  make  known  their  desire  to 
actively  participate  in  the  proceeding  on 
or  before  May  25,  1970.  indicating  where 
the  underlying  work  papers  will  be  avail- 
able for  inspection  by  any  Interested 
person  desiring  to  do  so  during  normsil 
business  hours. 

It  is  further  ordered.  That  respondents 
shall  make  copies  of  the  work  papers  to 
such  studies  available  for  Inspection  at 
the  scheduled  hearing. 

And  it  is  further,  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
mts  and  the  protestants;  that  the  State 
of  New  Mexico  be  notified  by  sending  a 
copy  of  this  order  by  certified  mail  to  the 
Governor  of  New  Mexico.  Santa  Pe, 
N.  Mex..  and  a  copy  to  the  State  Corpora- 
tion Commission  of  New  Mexico.  Santa 
Pe.  N.  Mex.;  and  that  further  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  In  the 
Office  of  the  Secretary  of  this  Commis- 
sion. Washington.  D.C..  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register,  Washington,  D.C.,  for 
publication  in  the  Fkdxral  Rkgistkr. 


Dated  sit  Washington,  D.C.,  this  1st 
day  of  May  1970. 
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By    the    Commission,    Commissioner 
Walrath. 


NOTICES 


Afpsndiz  a 

raOTESTAMTS 


[SBAL] 


H.  Nbii,  Garson, 

Secretary. 


Kennecott  Copper  Corp.,  Metal  Mining  Difl. 
slon,  L.  J.  Soviren,  161  East  42d  Street  H» 
Tork.N.Y.  10017. 
State  Corporation  Commission  of  New  Ilex- 

Ico   Howard  A.  Gels.  Poet  Office  Box  1209.      |P.B.    Doc.    70-6678;    Filed.    May    7.   ijto. 
Santa  Pe.  N.  Mez.  87601.  »=*»  »*»  J 
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about  the  U.S.  Government 
The  United  States  Government 
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published  by  the  Office  of 
the  Federal  Register,  GSA. 

00 

per  conr.  rapsrbowd,  «Nh  chab 

Order  from  Superintendent  of  DocfHlMflll* 
U.S.  Government  Printing  Office^ 
Washington.  D.C.    20402. 


»3 


FEDERAL 
REGISTER 


VOLUME  35 

Saturday,  May  9, 1970 


NUMBER  91 

•  Washington,  D.C. 

Pages  7279-7356 

Parti 

(Part  II  begins  on  page  7333) 


Agencies   in  this   issue— 

Agricultural  Research  Service 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Consimier  and  Mlirketing  Service 
Customs  Bureau 
Education  Office 
Federal  Aviation  Administration 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Trade  Commission 
Wildlife  Service 
Drug  Administration 
Services  Administration 
Urban  Development 

S^ration  and  Naturalization 
ice 

.1  Revenue  Service 

International  Commerce  Bureau 
Land  Management  Bureau 
Oil  Import  Administration 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Social  and  Rehabilitation  Service 
Treasury  Department 

Detailed  list  of  Contents  appears  inside. 


THE  UN 
Of  » 


Ko.Sl— Pt.Z 1 


UNITED  SlMltS  ©F  A.VICRICA 


Now  Available 


LIST  OF  CFR  SECTIONS  AFFECTED 


1949-1963  I 

This  volume  contains  a  compilation  of  the  "List  of  Sections  Af- 
fected" for  all  titles  of  the  Code  of  Federal  Regulations  for  the  years 
1949  through  1963.  All  sections  of  the  CFR  which  have  been  ex- 
pressly affected  by  documents  published  in  the  daily  Federal  Reg- 
ister are  eniunerated.  | 

Reference  to  this  list  will  enable  the  user  to  find  the  precise  text  of 
CFR  provisions  which  were  in  force  and  effect  on  any  given  date 
during  the  period  covered. 


Price:  $6.75 


Compiled  by  OflSce  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Admini-ttration  .  , 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  OfRce 

Washington,  D.C.     20402 


f^ 


federaOI^register 

Am  Cod*  2M       ^u^**^        "-~  ••a-«*a6 


Hmm  M9-Ma6 


Published  dally,  Tuesday  through  Saturday  (no  pubUcaUon  on  Sundays.  Mondays,  or 
on  the  day  after  an  official  Federal  hoUday) .  by  the  Office  of  the  Federal  RegUter.  National 
Archives  and  Records  Service.  General  Services  Administration.  Washington.  DC.  20408. 
_^_^ .  pursuant  to  the  authority  contained  in  the  Federal  Register  Act.  approved  July  26.  1938 

(49  Stat.  600.  as  amended;  44  U  S.C,  CYi.  15),  tinder  regulations  prescribed  by  the  AdmlnlstraUve  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CFR  Ch.  I) .  Distribution  Is  made  only  by  the  Superintendent  of  Documents.  VS.  Oovemment  Printing  omce, 
Washington.  DC.  20402.  ^.  „„^,.  ,_ 

The  FroaaAL  rkjistkb  wlU  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year.  payaDie  m 
advance.  The  charge  for  individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  «s  actually  bound.  Remit  checK  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Oovemment  Printing  Office.  Washington.  D.C.  20402. 

The  reguUtory  material  appearing  herein  Is  keyed  to  the  Codb  or  Fbdcbal  Rxoulatiorb,  which  is  pubUshed,  under  60  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as  amended  (44  U.S.C.  1610) .  The  Code  or  FKosaai.  Rkcttlations  is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  in  the  first  Fkdhiai.   REcisraa  issue  of  each  month. 

Tbere  are  no  restricttons  on  the  republicaUon  of  matertal  appearing  In  the  FroiaiAX,  ReoxsTxa  or  the  Cow  or  FaoxaAi.  rkjui.atici«8. 


AGRICULTURAL  RESEARCH 
SBtVICE 

lul«s  and  Regulations 
Hoc  cholera  and  other  commu- 
^cri)le  swine    diseases;    areas 
quarantined  

AGRICULTURE  DEPARTMENT 

fiMAgricultiiral  Research  Service: 
C^umer  and  Marketing  Serv- 
ice. 


7285 


Contents 


EDUCATION  OFFICE 
Rules  and  Regulations 

State  vocational  education  pro- 
grams   

Notices 

Copyright  guidelines 7317 


7334 


FEDERAL  AVIATION 
JVDMINISTRATION 

Rules  and  Regulations 

ATrkMIC  ENERGY   COMMISSION     Airworthiness  directives: 
ATUfVllV.  cncRv»i    ^wi  Beech  Models  99  and  99A  air 

lults  and  Regulations     . 
Stotement  of  organizaUon  and 
general  information 7285 

CIVIL  AERONAUTICS  BOARD 

lules  and  Regulations 

Charter  trips  and  special  services. 
Cbarter  trips  by  foreign  air  car- 
Construction'    pubUcation,    filing 
and  posting  of  Uriffs  of  air  car- 
riers and  foreign  air  carriers- 
Terms,  conditions,  and  limitations 
of  certificates  to  engage  in  sup- 
plemental air  transportation- 
Terms  conditions,  and  limitations 
of  foreign  air  carrier  permits 
authorising  charter  transporU- 

tion  only -- 

TransaUantic    supplemental    air 
transportation 72»8 

Notices  I 


7295 
7297 

7298 

7295 

7298 


7292 


7292 


^320 


Htarings.eic.: 

Medallion  Air  Freight  Corp 

International  Air  Transport  As- 

sociation  (2  documents) 7320 

Transportes  Aereos  Del  Utoral. 


8.A 


7321 


CIVIL  SERVICE  COMMISSION 
lules  and  Regulations 
Army  Department;  excepted  serv- 
ice..  

COMMERCE  DEPARTMENT 

ft«  International  Commerce  Bu- 


7283 


CONSUMER  AND  MARKETING 
SERVICE  I 

Idles  and  Regulations 

Lemons  grown  in  California  and 


Arizona;  handling  limitations..    7283 
Memphis,  Tenn.  marketing  area 
et  al. ;  order  terminating  certain 
provisions -     7283 

CUSTOMS  BUREAU  | 

lules  and  Regulations 

Vessels  in  foreign  and  domestic 
trades;  spedal  tonnage  tax  and 
light  money  (2  documents) 7299 


planes 7294 

General  Dynamics  240D/340D/ 

440D  airplanes 7293 

Certification  procedures  for  prod- 
ucts and  parts;  delegation  of 
option  authorization;  Issuance 
of  experimental  certificates.  ._ 

Cockpit  voice  recorders  in  heli- 
copters  

Temporary    restricted    areas; 

designation 7295 

Transition  area;  designation 7294 

Proposed  Rule  Making 

Control  zone  and  transition  area; 
proposed  alteration 7304 

Jet  route.  Federal  airway  segment, 
and  Federal  airways;  proposed 
alteration  and  designation 7306 

Transition  areas: 

Proposed  alteration 7303 

Proposed  designation  (2  docu- 
ments)   7303.  7304 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed  for  approval: 
Concordia    Line    A/S/Niagara 

Lineetal 7321 

Port  of  Seattle  and  Japan  Line, 
Ltd..  et  al 7321 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

J.  and  B.  Oil  Co..  Inc.,  et  al 7322 

'   Pan  American  Petroleum  Corp., 

et  al 7325 

Pennzoil  Producing  Co.  et  al 7326 

Skelly  Oil  Co.  et  al... _  7323 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 

Bishop  Industries,   Inc.;   prohib- 
ited trade  practices 7298 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Loan  i4)plications : 
Battaglia,  Domenic  and  Philip—    7316 
McDermott,  Harry  C 7316 


FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Certain  pesticide  chemicals;  toler- 
ances       7300 

Drugs;  lincomycin 7300 

Public  information;  fee  schedule.    7299 

Proposed  Rule  Making 

Hazardous  substances;  proposed 
exemption  of  fuel  for  miniature 
jet  propelled  engines 7303 

Notices 

Spohn   Medical   Co.;    withdrawal 

of   application 7317 

GENERAL  SERVICES        r 
ADMINISTRATION 

Rules  and  Regulations 

Procurement  sources  and  pro- 
grams; standard  and  optional 


forms 


7301 


HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Education  OCBce;  Pood  and 
Drug  Administration;  Social 
and  Rehabilitati(»i  Service. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

Notices 

Deputy  Under  Secretary  for  Pol- 
icy Analysis  and  Program  Evalu- 
ation; revocation  of  delegation 
of  auUiority 7320 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

Ruos  and   Regulations 
Miscellaneous     amendments     to 
chapter  7284 

INTERIOR  DEPARTMENT 

See  Pish  and  WUdlife  Service; 
Land  Management  Bureau;  Oil 
Import  Administration. 

INTERNAL  REVENUE  SERVICE 
Rules  and  Regulations 

Temporary  income  tax  regula- 
tions; required  court  action 
to  amend  private  foundation's 
governing  instrument 7300 

Notices 

Certain  individ\ials;  granting  of 
reUef   (12  documents) 7307-7310 

INTERNATIONAL  COMMERCE 
BUREAU 

Notices 

Borkmann,  Hans;  order  extend- 
ing temporary  denial  of  export 

privileges 7316 

(OOattKiied  on  nest  page) 
78S1 


7282 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service. 

LAND  MANAGEMENT  BUREAU 

Notices 

Proposed  classiflcatlon  of  lands 
for  multiple-use  manage- 
ment: 

Alaska  (2  dociunents) 7311,  7312 

California  (3  documents).  7313.  7314 

Oregon;  correction 7316 

Utah;   proposed  withdrawal  and 

reservation  of  lands . 7315 


CONTENTS 
OIL  IMPORT  ADMINISTRATION 

Proposed   Rulo  Making 
Canadian  overland  imports — ^Dis- 
trict I-IV 7305 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

First  Multifund  of  America,  Inc., 
and  First  Multifimd  Advisory 
Corp.;  order  for  hearing  on  ap- 
plication      7327 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Declaration  of  disaster  areas: 

Oklahoma 7329 

Tennessee 7328 

SOCIAL  AND  REHABILITATION 
SERVICE 

Rules  and   Regulations 

Coverage  and  conditions  of  eligi- 
bility in  financial  assistance 
programs;  need  and  amoimt  of 
assistance   7301 


List  of  CFR  Parts  Afiected 


7283 


TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  also  Customs  Bureau ;  Internal 
Revenue  Service. 

Notices 

Loudspeakers  from  Japan;  notice 
of  tentative  negative  determi- 
nation       7310 

Pig  iron  from  Norway;  determina- 
tion of  sales  at  not  less  than 
fair  value 73n 


The  following  num^cal  guide  is  a  Hat  of  the  ports  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulatiYe  list  of  parts  affected,  covering  the  cuzrent  month  to  date, 
appears  at  the  end  ci  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulcitiTe  guide  is  published  separately  at  the  end  oi  each  montti.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  Jcmuary  1.  1970,  cmd  specifies  how  they  are  affected. 


5  CFR 

213     7283     21 

29 

7  CFR 


14  CFR 


910— 
1097. 
1102. 
1108. 


7283 
7283 
7283 
7283 


8  CFR 


21  CFR 

7292  3 

7293  120 

39  (2  documents) 7293, 7294  135e. 

71 7294  135g. 

73 7295  pkoposu  Rxtlm: 

91 7293  .Q. 

121 7293  **^ 

127 7293  26  CFR 

207 7295  ^°  *-'^" 

208 7295  13. 


7284  212 7297  ^^A  CFR 

7284     214 7298  '»-«'*    ^™ 

221 7298  Proposbd  Rulbs: 

7298  chx 


103 

204 7284 

205 7285 

238 7285     295 

Proposxo  Rttlzs: 

9   CFR  71  (5  docimients) 730»-7305    41    CFR 

7286     75 7306     101-28 


76 

10  CFR 
1 


7299 
7300 
7300 
7300 


7300 


7)05 


7301 


7285 


16  CFR 

13 


19  CFR 

4  (2  documents). 


45  CFR 

7298     102 

233 

7290 


7334 

7301 


Riiles  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 

p^^RT  213— EXCEPTED  SERVICE 

Department  of  ttie  Army 

Section  213.3307  Is  amended  to  reflect 
the  current  title  of  the  MUitary  Assistant 
to  the  President  and  to  show  that  one 
DoslUon  of  Staff  Assistant  to  the  Military 
A^tant  is  excepted  under  Schedule  C. 
EffecUve  on  pubUcation  in  the  Pbderal 
RicisTER.  subparagraph  (1)  of  para- 
graph (b)  of  i  213.3307  is  amended  as 
set  out  below. 
(213.3307     Departmenl  of  the  Army. 

.  •  •  •  • 

(b)  General.  (1)  One  Staff  Assistant, 
one  Administrative  Assistant,  and  four 
Private  Secretaries  to  the  MiUtary  Assist- 
ant to  the  President. 

»  •  •  •  • 

(5   U.S.C.    3301.    330a.    E.O.    10677;    S    CFR 
1954-58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice COMMSSION, 

[SEAL]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FJl.    Doc.    70-5831:    Filed,    May    8.    1970; 
«  10:45  a.m.) 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  off  Agriculture 

(Lremon  R«g.  420) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  off  Handling 

§  910.726     Lemon  Regulation  426. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) .  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  «s  hereinafter  provided,  will 


tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable   and  contrary   to   the 
public    interest    to    give    preliminary 
notice  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  xmtil  30  days  after  publi- 
cation hereof  in  the  Federal  Register 
(5  U.S.C.  553)   because  the  time  inter- 
vening Ijetween  the  date  when  informa- 
tion upon  which  this  section  is  based 
became   available   and   the  time  when 
this  section  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  InsuCBcient;  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances,  for   preparation  for   such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested    persons    were    afforded    an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation   during   the  period  specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;-  the    provisions    of    this    section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
l>een  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto   which   cannot  be 
completed  on  or  before  the  effective  date 
hereof.   Such   committee   meeting   was 
held  on  May  5, 1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  Ui  California  and 
Arizona  which  may  be  handled  during 
the  period  May  10.  1970,  through  May  16, 
1970,  are  hereby  fixed  as  follows: 

(i)   District  1:  3.720  cartons; 

(ii)   District  2:    275,280  cartons; 

(ill)  District  3:   Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-«74) 

Dated:  May  6,  1970. 

Paui  a.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IF.R.    Doc.    7a-fi770;     Filed,    May    8,    1970; 
8:50  a.m.] 


Chapter  X — Consumer  and  Marketing 
Service  (MarkeKng  Agreements  and 
Orders;  Milk)  Department  of 
Agriculture 

[Milk  Order  Nos.  97, 102. 108) 

MILK  IN  THE  MEMPHIS,  TENN.,  FORT 
SMITH,  ARK.,  AND  CENTRAL  AR- 
KANSAS MARKETING  AREAS 

Order  Terminating  Certain  Provisions 

This  termination  order  is  issued  pur- 
suant t6  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  orders  regulating  the  handling  of 
milk  in  the  Memphis,  Tenn.,  Port  Smith, 
Ark.,  and  Central  Arkansas  marketing 
areas. 

It  is  hereby  found  and  determined  that 
the  following  provisions  of  the  orders  no 
longer  tend  to  effectuate  the  declared 
poUcy  of  the  Act: 

PART  1097 — MILK  IN  MEMPHIS, 
TENN.,  MARKETING  AREA 

1.  In  {  1097.51(a),  the  following  words 
in  the  introductory  text  preceding  sub- 
paragraph (1):  "and  plus  or  minus  a 
supply-demand  adjustment  computed  as 
follows:";  and 

2.  Subparagraphs  (1),  (2),  and  (3)  of 
;  1097.51(a). 

PART    n02— MILK    IN    FORT   SMITH, 
ARK.,  MARKETING  AREA 

1.  In  S  1102.51(a),  the  following  words 
in  the  introductory  text  preceding  sub- 
paragraph (1) :  "and  plus  or  minus  a 
supply-demand  adjustment  computed  as 
follows:";  and 

2.  Subparagraphs  (1),  (2),  and  (3)  of 
§  1102.51(a). 


PART   1108 — MILK  IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  In  5  1108.51(a).  the  foUowing  words 
In  the  Introductory  text  preceding  sub- 
paragraph (1):  "and  plus  or  minus  a 
supply-demand  adjustment  computed  as 
follows:";  and 

2.  Subparagraphs  (1).  (2),  and  (3)  of 

S  1108.51(a). 

Statement  or  Consideration 

This  action  will  terminate  the  supply- 
demand  adjustment  provisions  which 
adjust  Class  I  milk  prices  in  the  three 
orders.  The  adjustment  is  based  on 
changes  In  the  combined  receipts  of  pro- 
ducer milk  relative  to  Class  I  sales  in  the 
three  markets. 

Termination  of  the  supply-demand 
provisions  In  the  three  orders  was  re- 
quested by  Associated  Milk  Producers, 
Inc.,  a  cooperative  representing  more 
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than  95  percent  of  the  milk  from  pro- 
ducers supplying  each  of  the  three  mar- 
kets. The  cooperative  indicated  that  the 
supply-demand  provisions  have  been 
inoperative  for  2  years  and  are  no  longer 
needed  in  the  orders.  In  addition,  the 
supply  situation  for  the  three  markets 
has  changed  substantially  during  the 
past  2  years,  and  at  times  is  commingled 
with  supplies  for  other  orders.  During 
this  same  time  the  co<H)erative  has 
initiated  a  voluntary  Class  I  base  plan. 
Interested  parties  were  given  15  days 
to  file  written  data,  views,  or  argixments 
concerning  this  termination  (35  FJl. 
5962).  None  were  filed  in  opposition  to 
the  proposed  termination,  and  since 
th^e  provisions  were  suspended  indefi- 
nitely from  the  three  orders  effective 
March  1.  1968  (33  Fit.  3215  and  3216), 
good  cause  exists  for  making  this  order 
effective  30  days  after  publication  in  the 

FXDERAL  RXGISTIR. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  orders  are  hereby 

terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  30  days  after  publica- 
tion in  the  Federal  Register. 
Signed  at  Washington,  D.C.,  on  May  5, 

1970. 

Richard  E.  Lyng, 

Assistant  Secretary. 

[PJl.    Doc.    70-5709:     Filed.    May    8.    1970; 
8:47  a.m.] 

Title  8— AUENS  AND 
NATHHUUTY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

#ART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Subparagraph  (5)  of  paragraph  (e)  of 
9  103.1  is  amended  to  read  as  follows: 

§  103.1      Delegations  of  authority. 

•  •  •  •  • 

(e)  Regional  commissioners.  •  •  • 
(5)  Decisions  on  requests  for  revalida- 
tion of  certain  petitions,  as  provided  In 
§  204.4(b) ,  except  when  the  denial  of  the 
request  for  revalidatlcwi  of  a  petiticm  for 
third  or  sixth  preference  is  based  upon 
the  lack  ol  a  certiflcatton  by  the  Secre- 
tary of  Labor  pursuant  to  section  212(a) 
(14)  of  the  Act; 


RULES  AND  REGULATIONS 

section  2121a)  U4)  of  paragraph  (d)  Pe- 
titions under  section  203(a)  (6)  of  t?ie 
Act  of  I  204.1  Petition  are  amended  to 
read  as  follows: 


PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  QTIZEN  OR  AS 
A  PREFERENCE  IMMIGRANT 

1.  Tlie  ttiird  and  fourth  sentencee  of 
mibpmngnpb.    (2)    Certification   under 


§  204.1      Petition. 

•  •  •  •  • 

(d)  •  •  • 

(2)   •  •  •  An  alien  whose  occupation 
is  currently  listed  in  Schedule  C— Pre- 
certification  List  when  that  list  has  not 
been  suspended  by  the  Secretary  of  La- 
bor  will  be  considered  as  having  obtained 
a  certification  under  section  212(a)  (14) 
of  the  Act  upon  determination  by  the 
district  director  that  the  alien  is  qualified 
for  and  will  be  engaged  in  such  occupa- 
tion and  that  the  alien  will  not  reside  In 
an  area  excluded  from  precertlfication 
by  the  Secretary  of  Labor.  In  the  case  of 
a  beneficiary  who  the  district  director 
finds  Is  a  member  of  a  profession  for 
which  the  Secretary  of  Labor  does  not 
require  a  job  offer  or  a  person  with  ex- 
ceptional ability  in  the  sciences  or  arts, 
but  who  is  not  included  in  Schedule  A 
(29  CFR  Part  60),  the  district  director 
will  refer  Form  ES-575A  to  the  ai^ropri- 
ate  Regional  Manpower  Administrator 
for  a  determination  as  to  whether  an 
individual    labor    certification    will    be 
issued. 

«  •  •  •  • 

2.  The  first  two  sentences  of  subpara- 
graph (1)  of  paragrai*  (e)  of  8  204.2 
are  amended  to  read  as  follows: 

§  204.2      DocumrnU. 

•  •  •  •  • 

(e)  Evidence  of  professional  status  or 
of  exceptional  ability  in  sciences  or  arts — 
(1)  General.  A  petition  seeking  to  clas- 
sify an  alien  as  a  meml)er  of  a  profession 
for  which  the  Secretary  of  Labor  does 
not  require  a  job  offer  or  as  an  alien  with 
exceptional  ability  in  the  sciences  or  arts 
within  the  meaning  of  section  203(a)  (3) 
of  the  Act  must  be  submitted  to  the 
Service  with  Form  ES-575A  properly  ex- 
ecuted in  accordance  with  the  instruc- 
tions for  completion  of  that  form  and 
accompanied  by  the  evidence  of  the  ben- 
eficiary's qualifications  specified  in  those 
instructions.  A  petition  seeking  to  clas- 
sify an  alien  as  a  member  of  a  profession 
for  which  the  Secretary  of  Labor  does 
require  a  Job  offer  must  be  submitted  to 
the  Service  with  the  doctiments  de- 
scribed in  the  preceding  sentence  and 
Form  ES-575B  bearing  an  individual  De- 
part of  Labor  certification.  •  •  • 
•  •  •  •  • 

3.  Section  204.4  is  amended  to  read 
as  follows: 
§204.4     Validity  of  ap|»rove«l   petitions. 

(a)  Relative  petitions.  The  approval 
of  a  petition  to  classify  an  alien  as  a  pref- 
erence Immigrant  under  section  203 fa) 
(1),  (2),  (4),  or  '5)  of  the  Act,  or  as  an 
immediate  relative  under  section  201(b) 
of  the  Act,  shall  remain  valid  for  the 
duration  of  the  relationship  to  the  peti- 
tioner, and  status,  as  established  in  the 
petition. 

(b)  Petitions  under  section  203<a)  (3) 
and  (»).  The  approval  of  a  petition  to 
classify  an  alien  as  a  preference  immi- 
grant imder  section  203(a)    (3)   or  (6) 


of  the  Act  shall  remain  valid  for  a  period 
of  1  year.  If  the  petition  is  supported  by 
an  individual  labor  certification  Issued 
imder  section  212(a)  (14)  of  the  Act,  the 
period  of  validity  shall  nm  from  the  date 
the  certification  was  signed  by  the  deslg- 
nated  Labor  Department  offlclal.  if  the 
petition  at  time  of  approval  is  supported 
by  a  blanket  labor  certification  for  an 
occupation  on  Schedule  A  or  Schedule 
C — Precertlfication  List  when  that  list 
has  not  been  suspended  (29  CFR  Part 
60)  the  period  of  validity  shall  run  from 
the  date  of  approval  of  the  petition. 

(c)   Revalidation   of   petitions  under 
section  203(a)    (3)   and  (6).  A  petition 
approved  for  status  under  section  203(a) 
(3)  or  (6)  of  the  Act  which  was  auto- 
matically revoked  pursuant  to  Part  205 
of  this  chapter  because  of  failure  to  ob- 
tain a  visa  within  the  prescribed  period 
of  time,  may  be  revalidated  by  a  district 
director    or    a    U.S.     consular    officer 
retroactively  as  of  the  date  of  initial  ap- 
proval.   Except   for    an    occupation  or 
occupational  group  for  which  the  Secre- 
tary  of  Labor   requires   an   inffivldual 
revalidation  of  the  labor  certification,  a 
petition  under  section  203(a)  (3)  may  be 
revalidated  for  1-year  periods  provided 
the  beneficiary  has  retained  his  status  u 
established  in  the  petition.  Except  for 
an  occupation  or  occupational  group  for 
which  the  Secretary  of  Labor  requires  an 
Individual  revalidation  of  the  Labor  cer- 
tification, a  petition  imder  section  203 
(a)  (8)    may  be  revalidated  for  1  year 
periods  provided  the  beneficiary  has  re- 
tained his  status  as  established  in  the 
petition  and  the  petitioner  desires  and 
intends  to  employ  the  beneficiary  in  the 
capacity  indicated  in  the  petition.  If  the 
Secretary  of  Labor  revalidates  an  indi- 
vidual certification,  a  petition  under  sec- 
tion 203(a)    (3)  or  (6)   may  be  revali- 
dated for  a  period  of  1  year  from  the 
date  the  revalidation  of  the  certification 
was  signed  by  the  designated  Labor  De- 
partment  official,    provided    the   bene- 
ficiary has  retained  his  status  as  estab- 
lished   in    the    petition,    and    provided 
further  that  in  a  petition  under  section 
203(a)(6),    the    petitioner   desires  and 
intends  to  employ  the  beneficiary  In  the 
capacity  indicated  in  the  petition.  If  a 
consular  officer  declines  to  revalidate  a 
petition  on  a  ground  other  than  lack 
of  a  labor  certification,  he  shall  forward 
it  to  the  Service  ofiBce  of  origin  for  de- 
cision. If  revalidation  is  not  granted,  the 
petitioner  shall  be  notified  of  the  rea- 
sons therefor,  and  shall  have  15  days 
after  the  mailing  of  the  notification  of 
decision  within  which  to  appeal,  as  pro- 
vided in  Part  103  of  this  chapter.  How- 
ever, no  appeal  shall  lie  from  a  decision 
denying  a  request  for  revalidation  when 
the  denial  is  based  on  lack  of  a  labor 
certification.  When  a  visa  petiUon  has 
been  approved  and  subsequently  a  new 
petition  by  the  same  petitioner  is  «>- 
proved  in  behalf  of  the  same  beneficiary. 
the  latter  approval  shall  be  regarded  as 
a  revalidation  of  the  original  peUtion. 
(d)  Revocation.  The  validity  of  any 
petition  tmder  this  section  may  be  re- 
voked pursuant  to  the  provisions  of  Part 
205  of  this  chapter  prior  to  the  time 
limiUtions  set  forth  herein. 


►AIT  205 — REVOCATION  OF 
APPROVAL  OF  PETITIONS 

I30S.1     [Amended] 

flgetioa  205.1  Automatic  revocation  la 
^^^Otd  by  deleting  paragraph  (c) 
jtevdidation. | 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES        . 
IJM.4      [Amended]  ! 

Th«  listing  of  transportation  lines 
nndff  "At  Montreal"  of  8  238.4  Prein- 
ZaMon  outside  the  United  States  Is 
«B«uled  by  deleting  the  following  trans- 
SSulcm  line:  "Aztec  AviaUon,  Inc. 
^  by  adding  the  following  transporta- 
tt^  line  in  alphabetical  sequence: 
"Westem  Skyways,  Inc."  | 

laae.  108,  ««  Stat.  173;  8  ITJ5.0.  1103) 

This  order  shall  be  effective  on  the 
date  (tf  Its  publication  In  the  Pedbial 
jUaigTEfc.  Compliance  with  the  pro- 
vtitoos  of  section  553  of  Utle  5  of  the 
Otiited  States  Code  (80  Stat.  383),  as 
to  notice  of  proposed  nile  making  and 
ddayed  effective  date,  is  urmecessary  In 
this  Instance  because  the  amendments 
to  11103.1(e)(5),  204.1(d)(2).  204.2(e) 
(1),  204.4.  and  205.1  reUte  to  agency 
procedure  and  the  amendment  to  I  238.4 
ff^  a  transportation  line  to  the  listing. 

Dated:  May  5, 1970. 

Ratmons  P.  Fa«r«ix, 
Commissioner  of 
Immigration  and  Naturalization. 

ffJL   Doe.    70-6704:    (lied.    May    8,    1070; 
8:4«  aJB.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS     ' 

Chapter  I — Agricultural  Research 
Seivice,  Department  of  Agriculture 

lUICHAPTR   C— 4NTEISTATE  TtANSTOITATION 
OF  ANIMALS  AND  POUITIY 

PART  76— HOG  CHOLERA  AND 
OTHEJI  COMMUNICABLE  SWINE 
DISEASES 

Areos  Quarantined  . 

Pursuant  to  provisions  of  the  Act  of 
Hay  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3, 1905,  as  amended,  the  Act  of 
September  6, 1961.  and  the  Act  of  July  2, 
1983  (21  U5.C.  111-113,  114g.  115,  117. 
130,  121,  123-128,  134b.  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
iwlne  and  certain  products  because  of 
bog  cholera  and  other  communicable 
(Wise  diseases,  Is  hereby  amended  In  the 
f(>nowlng  respects: 

1.  In  !  76.2.  the  reference  to  the  State 
of  New  Hampshire  in  the  Introductory 
portion  of  paragraph  (e)  and  subpara- 
mph  (e)(lO)  relating  to  the  State  of 
Mew  Hampshire  are  deleted. 
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2.  In  8  78.2.  In  subparagn4>h  (e)  (20) 
relating  to  the  State  of  Virginia,  a  new 
subdivision  (xvl)  relating  to  Rocking- 
ham County  Is  added  to  read: 

(20)   Virginia.  •  •  • 

(xvl)  That    portion    of    Rockingham 
County  bounded  by  a  line  beginning  at 
the  junction  of  Primary  Highway  42  and 
Secondary  Highway  721 ;  thence,  follow- 
ing Primary  Highway  42  In  a  southwest- 
erly   direction   to   Secondary    Highway 
765:  the»U5e,  following  Secondary  High- 
way 765  in  a  generally  southwesterly  di- 
rection   to    Secondary    Highway    763; 
thence,    following   Secondary    Highway 
763  In  a  northwesterly  direction  to  Sec- 
ondary Highway  613;  thence,  following 
Secondary  Highway  613  In  a  northeriy 
direction   to   Secondary   Highway    771; 
thence,    following    Secondary    Highway 
771  in  a  northwesterly  direction  to  Sec- 
ondary Highway  773;  thence,  following 
Secondary  Highway  773  In  a  northeast- 
erly   direction   to    the   Llnvllle-Central 
Ettstrlct  line:  thence,  following  the  Lln- 
vllle-Central District  line  in  a  north- 
westerly direction  to  Uttle  North  Moun- 
tain  boundary;    thence,   following   the 
Uttle   North   Moimtaln   boimdary    2% 
miles  in  a  northeasterly  direction  along 
Little  North  Mountain  boundary;  thence, 
following   the   eastern   slwe   of   Little 
North  Moimtaln  boundary  In  a  south- 
easteriy  direction  to  the  Junction  of  Sec- 
ondary Roads  877  and  776;  thence,  fol- 
lowing  Secondary   Highway    776   In   a 
southeasterly    direction    to    Secondary 
Highway    613;    thence,    following   Sec- 
cmdary  Highway  613  in  a  southwesterly 
direction   to   Secondary   Highway   774; 
thence,   following  Secondary   Highway 
774  in  a  southeasterly  direction  to  Sec- 
ondary mghway  876:  thence,  following 
Secondary  Highway  876  in  a  southeast- 
erly direction  to  Secondary  Highway  752; 
thence,   following   Secondary   Highway 
753  in  a  northeriy  direction  to  Secondary 
Highway  721;  thence,  following  Second- 
ary Highway  721  In  a  southeasterly  di- 
rection to  its  Junction  with  Primary 

Highway  42. 

3.  In  i  76.2,  in  subparagTU>h  (e)  (8) 
relating  to  the  State  of  Mississippi,  sut>- 
dlvislon  (Iv)  relating  to  Monroe  County 
and  subdivision  (v)  relating  to  Monroe 
and  Lee  Counties  are  deleted. 

4.  m  i  76ut.  in  subparagraph  (e)  (4) 
relating  to  the  State  of  Illinois,  a  new 
subdivision  (vll)  relating  to  Kendall 
County  is  added  to  read: 

(4)  lUinots.  •  •  • 

(vll)  That  portion  of  Kendall  County 
comprised  of  Kendall  and  Fox  Town- 
ships. 

(Sees.  4-7.  33  Stat.  32.  m  amended,  seca.  1, 
2.  83  Stat.  7S1-703.  as  amended,  sec*.  1-4, 
33  Stat.  1304.  12S6,  •»  amended,  we.  1.  75 
atat.  481,  seca.  3  and  11.  76  Stat.  130,  132: 
31  U.8.C.  111,  113,  113,  114g,  116.  117.  130,  121. 
133-126,  184b.  184f;  3B  FJl.  18210,  •• 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Kendall  Oonnty  in  Illinois  and  a  por- 
tion of  Rockingham  County  in  Virginia 
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because  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  0  CFR  Part  76,  as  amended, 
will  apply  to  such  coimties. 

The  ameiuiments  also  exclude  portions 
of  Monroe  and  Lee  Counties  in  Missis- 
sippi and  a  portion  of  Rockingham 
County  in  New  Hampshire  from  the  areas 
heretofore  quarantined  because  of  hog 
clK^era.  Therefore,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  arecis,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  In  i  76.2.  Further,  the  restric- 
tions pertaining  to  the  Interstate  move- 
ment from  nonquarantlned  areas  con- 
tained In  said  Part  76  will  apply  to  the 
areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  Interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  aooomi^ish  their  purpose  in 
the  public  Interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  i>er8ons. 

Accordingly,  under  the  administrative 
procedure  provisions  ^  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  puWlc  procedure  with  respect  to 
the  amendments  are  Impractleable,  un- 
necessary, and  contrary  to  the  public  In- 
terest, and  good  cause  Is  found  for  mak- 
ing them  effective  lees  than  30  days  after 
"lyuldication  in  the  FiocaAL  Register. 

Done  at  Wadiington.  D.C..  this  5th 
day  of  May  1970. 

OaoacB  W.  lavxNO.  Jr., 

Administrator. 
Agricuttural  Research  Service. 

[PJl.    Doc.    70-5710;    Filed,    May    8.    1970; 
8:47  ajn.] 


Title 


10— All 


MIC  ENERGY 


Chapter  I — Atomic  Energy 
Commission 

PART  1— STATEMENT  OF  ORGANIZA- 
TION AND  GENERAL  INFORMATION 

Statement  of  considerations.  Notice  is 
hereby  given  of  the  revision  of  10  CFR 
Chapter  1,  Part  1.  "SUtemMit  of  Orga- 
nization. Driegatlons  and  General  Infor- 
mation" of  the  UJS.  Atomic  Energy 
Commission  (AEC) .  The  revision  changes 
the  title  of  Part  1  to  "SUtement  of  Or- 
ganization and  General  Information." 

The  revision  simplifies,  darifles,  and 
brings  up  to  date  the  descriptions  of  the 
most  important  oivanisational  units, 
general  Uncs  at  authority^  principal  Add 
offices,  and  approved  use  dt  the  ABC  seel 
and  flag.  The  ABC  Manual  and  elements 
of  the  Management  Directives  Syston 


FB>EtAL  KCISTEI.  VOL   35,  NO.  91— SATUtOAY.  »»Ay  9.   1»70 


nOIRAI.  KOISTEI.  VOL  35,  NO.  91— SATUlOAy,  MAY  9.  \W 


7286 

contain  the  detaUed  and  ddlnitive  state- 
ment of  AEC  organlzaUon,  policies,  pro- 
cedures, assignments  of  reeponslbUlty, 
and  delegations.  Section  1.2(a)  of  the 
revised  Part  1  Indicates  where  they  may 
be  consulted. 

Because  this  revision  relates  soldy  to 
agency  management,  notice  of  proposed 
rule  making  and  puUic  procedures 
t    thereon  are  unneceasary. 

Accordingly,  10  CPR  Chapter  1,  Part  1. 
"Statement  of  Organization  and  General 
Information,"  which  is  published  as  a 
document  subject  to  codification  to  be 
effecUve  upon  pubUcation  in  the  npcKAL 
Recistck,  is  revised  to  read  asTouows: 


1.1 

1.3 
1.3 


Svbport  A — Introduction 

Creatton  and  authority. 
Organization  and  procedure. 
Location  of  principal  offices. 


Subpart  B— Hoodquortort 

1.10  The  CX>mmlaBlon. 

OmcKBS  AND  Omcis  Reporting  to  thk 
Commission 

1.11  Oeneral  Manager. 

1.13  Director  of  Regulation. 

1.13  Office  of  the  Secretary. 

1.14  Office  of  the  General  Counsel. 

1.15  Office  of  the  Controller. 

1.16  Office    of    Safeguards    and    Materials 

Managenxent. 

1.17  Office  of  Hearing  Examiners. 

1.18  Bo«rd  of  Contract  Appeals. 

1.19  Atomic  Safety  and  Licensing   Board 
•(  Panel. 

1.20  Atomic  Safety  and  Uoenalng  Appeal 

Board. 

1.21  Committees    and    Boards    authorized 

specifically  by  ttte  Act. 
1.23      Other  Committees.  Board  and  Panels. 

OrricES    AND    DiviBXOMS    BupsavusD    bt   trb 
Okmkxai.  IiIanac^ 

1 .35      Division  of  Inspection. 

1.26  Office  of  the  Special  Assistant  for  Dts- 

armament. 

1.27  Office  of  Congressional  Relations. 

1.28  Division   of   Industrial    Partiolpatloa. 
1 M      Division  of  Intelligence. 

1 .30      Division  of  Public  Information. 

Assistant   Ocnxsal   MANAoms  and  Omcxs 
ScpnvisKD  BT  Thkm 

1.40  Assistant   General    Manager    for    Ad- 

ministration.. 

Divisions  Scpekviscb  rr  thb  Assistant 
Genxkai.  MANAOsa  roa  AoMnnaTSATioN 

1 .41  Division  of  Personnel. 
1.43       Division  of  Classification. 

1 .43  Division  of  Security. 

1.44  Division  of  Headqyarters  Services. 
1.46      Division  of  Technical  Information. 

IlCTKKNATIOMAI.  ACTlVrtlBS 

1.50  Aasistant  Qeoeral  Manager  for  Inter- 

national ActlviUes. 

Division  SumviSKD  bt  tkk  AssiSTAitT  Onr- 

BBAL  MANACBBS  fob  iNTiaNATIOMAL  ACTIVITUCS 

1.51  Division  of  International  AffaliB. 

Ofkkations 

1.60  Assistant  General  Manager  for  Oper- 

ations. 

Divisions  Strmtvisxo  bt  tbx  Assisr  ant 
Oknxxal  Manackb  roB  Opkbatioms 

1 .61  Division  of  Contracts. 

1 .62  Division  of  Operational  Safety. 
1 .83      Divlslcni  at  OoastmeUon. 

1.64      DIvlston  of  Labor  B^attoos. 
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I 
Plans  and  Pboductioh 
Sec. 

1.70  Assistant  General  Manager  for  Plans 

and  Production. 

Divisions  Ripobtino  to  tmb  Assistant 
Okncbal  Manager  for  Plans  and  Production 

1 .71  Division  of  Production. 

1.72  Division   of  Operations   Analysis   and 

Forecasting. 

1 .73  Division  of  Plans  and  Reports. 

1.74  Division  of  Raw  Materials. 

Mhjtabt  Application 

1.80  Assistant  General   Manager   for  Mili- 

tary Application. 

DrvisioN  Supervised  bt  the  Assistant 
General  Manager  for  MiLrrART  Application 

1.81  Division  of  Military  Application. 

Research  and  Development 

1.90  Assistant   General    Manager   for   Re- 

search and  Development. 
Divisions  Supervised  bt  the  Assistant^  O  en  - 
BBAL   Manager   for  Research   and  Dkvkl- 
opment 

1.91  Division  of  Biology  and  Medicine. 

1.92  Division  of  Research. 

1.93  Division     of     Peaceful     Nuclear    B^-» 

plosives. 

1.94  Division  of  Isotopes  Development. 

1.95  DlvUion    of   Nuclear   Education   and 

Training. 

REACTOBS 

1. 100  Assistant   General    Manager   for   Re- 

actors. 

Divisions  Supervised  bt  the  Assistant 
General  Manackb  for  Reactobs 

1. 101  Division  of  Reactor  Development  and 

Technology. 

1.102  Division  of  Space  Nuclear  Systems. 

1.103  Division  of  Naval  Reactors. 

Divisions  Supebviseb  bt  the  DnacToa 

OF  REGULATION 

1.110  Division  of  Reactor  Licensing. 

1.111  Division  of  Reactor  Standards. 
1.113     Division   of   Materials   Ucenslng. 

1.113  Division      of     Radiation      Protection 

Standards. 

1.114  Division  of  Compliance. 

1.115  Division    of   Nuclear   Materials   Safe- 

gfuards. 

1.116  Division  of  State  and  Licensee  Rela- 

tions. 
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1.120 

1.131 

1.133 

1.123 

1.124 

.125 

.126 

.127 

.138 

.120 

.130 

.131 

1.132 

1.133 


Subpart 

General   line  of  authority. 
Albuquerque  Operations  Office. 
Brooktiaven   Office. 
Chicago  Operations  Office. 
Grand  Junction  Office. 
Idaho   Operations    Office. 
Nevada  Operations  Office. 
New  York  Operations  Office. 
Oak   Ridge  Operations  Office. 
Pittsburg  Naval  Reactors  Office. 
Richland  Operations  Office. 
San   Francisco  Operations  Office. 
Savannah  River  Operations  OfBce. 
Schenectady  Naval  Reactors  Office. 
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1.140  Description  and  custody  of 

1.141  Use  of  the  seal  or  replicas. 

1.142  EstablUlunent  of  the  official  AEC  flag. 

1.143  Use  of  the  AEC  flag. 

AOTHoamr:  The  provisions  of  tills  Part  1 
are  Issued  under  the  Atomic  Energy  Act  of 
1954,  as  amended.  68  Stat.  919-961.  42  n.8.C. 
sec.  3011  et  seq..  and  the  Administrative  Pro- 
cedure Act.  5  OjB.C.  sees.  563  and  563. 


Subport  A — Introduction 

§1.1      Crcallon  and  Budiorily. 

The  Atomic  Energy  CommissioD  wu 
established  by  the  Atomic  Energy  Act  of 
1946  (60  SUt.  755;  42  U.8.C.  1881  etaeq.) 
approved  August  1,  1946.  as  amended  by 
the  Atomic  Energy  Act  of  1954  (68  8tst 
919:  42  US.C.  2011  etseq.)  approved Ao- 
gust  30,  1954  (as  amended,  called  In  thli 
part  the  "Act") .  The  purposes  and  statu- 
tory programs  of  the  CommLssloa  are 
prescribed  by  Chapter  1  of  the  Act. 

§1.2     OrganiEation  and  prurrtlure. 

(a>  As  used  In  this  part,  the  term 
"Commission"  means  the  five  meoiben 
of  the  Atomic  Energy  Commissloo; 
"AEC"  means  the  Atomic  Energy  Com- 
mission agency.  The  definitive  statement 
of  the  AEC's  organization,  policies,  pro- 
cedures,  assignments  of  responslbUity 
and  delegations  of  authority  is  in  the 
Atomic  Energy  Commission  Manual  and 
other  elements  of  the  Management  Di- 
rectives System,  including  local  direc- 
tives Lssued  by  Headquarters  and  Field 
Offices  of  the  AEC.  Copies  of  the  manual 
and  other  elements  of  the  Management 
Directives  System  are  available  for  pub- 
lic Inspection  and  copying  at  the  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C..  and  at  each  of  the 
Field  Offices.  Information  may  also  be 
obtained  from  the  EMvlsion  of  Public  In* 
formation  at  Headquarters,  or  from  t 
public  Information  officer  at  a  Field 
Office. 

(b>  Procurement  l>y  the  AEC  is  con- 
ducted pursuant  to  the  Atomic  Enern 
Act.  the  Federal  Property  and  Admlnls- 
trative  Services  Act  and  other  laws  and 
Implementing  regulations. 

(c)  Part  9  of  this  chapter  prescrtbei 
the  rules  governing  availability  of  ttoe 
AEC's  public  records. 

§  1 .3      lyoralioa  of  priiM-ipal  office*. 

<a»  The  AEC  Headquarters  is  lo- 
cated as  Oermantown,  Md.  As  a  part  of 
the  Headquarters,  facillUes  are  main- 
tained within  the  District  of  Columbia 
at  1717  H  Street  NW..  for  the  service  of 
process  and  papers  and  for  other  func- 
tions. As  another  part  of  the  Headquar- 
ters, faculties  of  the  regulatory  stoff  and 
certain  other  dlvisloris  are  matnUlned 
at  7920  Norfolk  Avenue.  Bethesda,  Md. 
The  mail  address  of  the  Headquarters  U 
Washington,  DC.  20545. 

(b)  The  addresses  of  the  principal 
field  offices  'see  Part  1.  Subpart  C»  are: 

d)  Albuquerque     Operations    Office. 
U8ABC.  Poet  OfHce  Box  5400,  Albuquer- 
que, N.  Mex.  87115. 
•  (2»  Brookhaven  OfBce,  U8AEC.  Up- 
ton. N.Y.  11973. 

(3>  Chicago  Opera tion.s  Office.  US- 
ABC,  9800  South  Cass  Avenue.  Argonne. 
HI.  60439. 

(4)  Grand  Junction  Office.  U8ABC, 
Post  Office  Box  2567.  Grand  Junctkm. 
Colo.  81501.  ^ 

(5)  Idaho  Operations  Office.  US  AEC. 
Post  OfUce  Box  2108.  Idaho  Falls.  Idaho 
83401.  ^ 

(6>  Nevada  Operations  Office,  D8ABC. 
Post  OfHce  Box  1676.  Las  Vegas,  Nev. 
89101. 


ii\  New  York  OperaUona  Office,  US- 
JJ;  376  Hudson  Street.  New  York.  N.Y. 

'*?i^  Oak  Ridge  Operations  Office.  U8- 
^;  port  Office  Box  E.  Oak  Ridge.  Tenn. 

"S?"  Pittsburgh  Naval  Reactors  Office. 
oiJic/PoBt  Office  Box  109.  West  Mifflin. 

Pa  15122.  ,~,a 

(10)  Richland  Operatlona  Office.  U8- 
tgC.  ?OBt  Office  Box   650.   Richland. 

Wtab  99352.  ,^_ 

ill)  San  Francisco  Operations  Office. 

jjBJJK.  2111  Bancroft  Way,  Berkeley. 

pgXif  O4704 
ai)  Savannah  River  Operatlona  Of- 

floe,  U8AEC.  Poat  Office  Box  A,  Aiken. 

<il)  Schenectady  Naval  Reactors  Of- 
ifli.  WbC,  Port  Office  Box  1069.  Sche- 
^Suay.  NY.  12301.  ^       ,     , 

(jpThe  addresses  of  the  regional  of- 
fleas  of  the  Division  of  Compliance  (see 

11114)  are: 

(1)  Region  I.  Division  of  CompUance. 
OBAfC,  970  Broad  Street.  Newark.  N.J. 
fno2. 

(3)  Region  H,  Division  of  Compliance. 
Q8ABC,  230  Peachtree  Street  NW..  At- 
laata,  Ga.  30303. 

(t)  Region  m,  Division  of  CompU- 
laee.  USAEC.  799  Roosevelt  Read.  Glen 

HHyn,  ni.  60137. 

(4)  Region  IV.  Division  of  Compliance. 
U8AK.  10395  West  Colfax.  Denver.  Colo. 

N21S. 

(6)  Region  V,  Division  of  Compliance. 
UBABC,  2111  Bancroft  Way,  Berkeley, 
Oallf.  94704.  _ 

(d)  The  addreaaea  of  dlatrict  offlcea  of 
tbe  Division  of  Nuclear  Materlala  Safe- 
iaanla(8eei  1.115)  are: 

(1)  District  I  Safeguards  Office, 
D8AEC.  970  Broad  Street,  Newark.  N-J. 

W102.  ^       ^^ 

(2)  District  n  Safeguards  Office, 
D8AXC,  Poet  Office  Box  E,  Oak  Ridge. 
Tmn.  87830. 

(3)  District  m  Safegiiards  Office. 
U8ABC,  2111  Bancroft  Way.  Berkeley. 
CaUf.  94704. 

Subpart  B— H«adquart*r8 
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Ized  to  discharge  the  admlnlatraUve  and 
executive  (aa  dlsUngulahed  from  the 
regulatory)  functions  of  the  AEC.  The 
Deputy  General  Manager  is  authorized 
to  perform  the  administrative  and  execu- 
Uve  functions  of  the  General  Manager 
except  thoee  for  which  reddegatlonof 
authority  la  prohibited  by  statute.  The 
Assistant  General  Manager  performs 
such  functions  as  the  (general  Manager 
may  authorize.  Assistant  General  Man- 
agers for  various  functions  are  supervised 
by  the  General  Manager. 

§1.12      Director  of  Itegulallon. 

The  Director  of  Regulation  discharges 
the  licensing  and  other  regulatory  func- 
tions of  the  AEC.  except  where  final  deci- 
sion rests  with  a  hearing  examiner,  an 
atomic  safety  and  licensing  board,  or  the 
Commission  after  hearing.  He  may  iaaue 
amendments  of  regvUatlona  if  the  amend- 
ments are  corrective  or  are  of  a  minor 
or  nonpollcy  nature  which  do  not  sub- 
stanUally  modify  existing  regvUatlons  af- 
fecting the  public  health  and  safety,  the 
common  defense  and  security  or  aub- 
stanUve  or  procedural  rights.  The  Dep- 
uty Director  of  Regulation  U  authorized 
to  act  in  the  stead  of  the  Director  of 
Regulation  during  his  absence.  The  As- 
sistant Director  for  Administration  per- 
forma  administraUve  functions  aasigned 
by  the  Director  of  Regulation. 

§1.13     Office  of  the  SecreUry. 


i  1.10     The  Commission.  I 

The  Atomic  Energy  Commission,  com- 
posed of  five  members,  one  of  whcMn  Is 
derignated  by  the  President  aa  Chairman, 
ii  aatabllshed  pursuant  to  aectlon  21  of 
the  Act.  The  following  officiala  and  staff 
units  report  directly  to  the  Commission : 
the  General  Manager,  the  Director  of 
Regulation,  the  Secretary.  General  Coun- 
id.  Controller.  Director  of  Safeguarda 
and  Materiala  Management.  Office  of 
Hearing  Examiners.  Board  of  Contract 
Appeala,  Atomic  Safety  and  Licensing 
Board  Panel,  Atomic  Safety  and  Li- 
censing Appeal  Board,  and  other  com- 
mltteea  and  t>ofu-ds  which  are  authorized 
or  established  specifically  by  the  Act. 
(See  II  1.21  and  1.22.) 

Omens  AMD  Orriccs  Rxportimc  to  the 

ComOBSIOR 

1 1«1I     General  Manager. 

The  General  Manager  la  the  chief  ex- 
aeuttve  officer  of  the  AEC.  He  la  author- 


The  Office  of  the  Secretary  la  under 
the  supervision  of  the  Secretary,  who  re- 
ports to  the  Commission  but  is  also  re- 
sponsible for  providing  advice  and  serv- 
loea  to  the  General  Manager  and  the 
Director  of  Regulation,  The  Office  devel- 
ops and  administers  policies  and  proce- 
dures for  secretariat  services  for  the 
Commission's  business  and  implemen- 
taUon  of  declalcms  of  the  Commiaalon; 
advises  and  assists  the  Commission,  the 
General  Manager,  and  the  Director  of 
Regulation  Ui  the  conduct  and  sched- 
uling of  bustoess  of  the  Commission;  ad- 
ministers the  AEC  history  program;  and 
provides  administrative  support  and 
liaison  for  advisory  committees  and  cer- 
tain offices  which  report  dlrectiy  to  the 
Commission. 

§  1.14      Office  of  Ihe  General  Counsel. 

The  Office  of  the  General  Counsel  la 
under  the  supervision  of  the  General 
Counsel,  who  is  responsible  to  the  Com- 
mission for  all  legal  advice  and  assist- 
ance given  by  the  Office,  and  furnishes 
to  the  General  Manager  and  the  Director 
of  Regulation  legal  advice  and  assistance 
necessary  to  their  respective  responsi- 
bilities. The  Office  provides  legal  opinions 
and  counsel  on  matters  concerning  the 
AEC.  and  administers  the  patent  pro- 
visions of  the  Atonjic  Energy  Act, 
§1.15     Office  of  the  Controller. 

The  Office  of  the  Controller  la  under 
the  aupervlalon  of  the  Controller,  who 
is  the  chief  financial  officer  of  the  ABC. 
The  Controller  reports  admlnlstraUvely 
to  the  General  Manager,  but  provldee 
advice  and  counsel  directly  to  the  Com- 
miaalon on  financial  mattera.  The  Office 
develops  and  maintaina  the  AEC'a  flnan- 
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cial  management  program,  administers 
the  financial  functions  for  Headquarters, 
and  certain  centralized  financial  opera- 
tions; and  develops  and  admlnlatera 
agencywlde  automated  management  In- 
formation systems. 

§  1.16     Office  of  Safeguards  and  Male- 
rials  Management. 

The  Office  of  Safeguards  and  Materials 
Management  is  under  the  supervision  of 
a  Director,  who  report*  to  the  General 
,  Manager,  but  provides  advice  directly  to 
the  Commtsaion  on  safeguards  matters. 
The  Office  develops  and  coordinates  the 
AEC's  policies  and  programs  for  aafe- 
guardlng  aource,  apecial  nuclear,   and 
other  materials.  It  develops  policies  for 
management  and  accountability  of  nu- 
clear materials,  and  directs  the  imple- 
mentation of  safeguards  and  materials 
management     policies     affecting     field 
offices  and  nonllcensed  contractors. 
§  1.17     Office  of  Hearing  Examiners. 

The  Office  of  Hearing  Examiners  la 
under  the  supervision  of  the  Chief  Hear- 
ing Examiner.  The  Office  of  Hearing 
Examiners  is  responsible  for  conducting 
hearings  and  issuing  orders  and  decis- 
ions in  licensing  and  other  regulatory 
caaea  and  other  adjudicatory  proceed- 
ings, patent  licensing  matters  under 
section  153  of  the  Act,  and  civil  rights 
matters  under  the  Civil  Rights  Act  of 
1964.  all  aa  aaalgned  by  the  Commission. 


§1.18     Board  of  Contract  Appeals. 

The  Board  of  Contract  Appeals  is 
under  the  supervision  of  a  Chairman 
who  is  responsible  dlrepUy  to  the  Com- 
mission. The  Board  decides  appeala  from 
decisions  of  AEC  contracting  officers 
under  disputes  articles  of  contracts. 
assesses  liquidated  damages  pursuant  to 
section  104(c)  of  the  Contract  Work 
Hours  Standards  Act.  decides  proceed- 
inga  for  debarment  of  contractors,  and 
may  perform  other  functions  in  con- 
tract administration  as  assigned  by  the 
Commission. 

§  1.19     Atomic     Safety     and     Licensing 
BcMrd  Panel. 

The  Atomic  Safety  and  Licensing 
Board  Panel's  activitiea  are  supervised 
and  coordinated  by  a  x>ermanent  Chair- 
man and  Vice  Chairman.  The  Panel  Is 
composed  of  members  who  serve  on  in- 
dividual boards  as  assigned.  Section  191 
of  the  Act  authorizes  the  Commission 
to  establish  one  or  more  atomic  safety 
and  licensing  boards  (see  5  1-21  <d) ) .  The 
boards  conduct  such  hearings  aa  the 
Commission  may  direct  and  make  such 
intermediate  or  final  decisions  as  It  may 
authorize  In  proceedings  to  grant,  sus- 
pend, revoke,  or  amend  licenses  or 
authorizations. 

§  1.20     Atomic     Safety     and     Lirrniing 
Appeal  Board. 

The  Atomic  Safety  and  Licensing  Ap- 
peal Board  is  composed  of  the  Chairman 
and  Vice  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  and  a  third 
member  designated  by  the  Commission. 
The  Appeal  Board  reviews  initial  deci- 
sions   of    presiding    officers,    including 
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atomic  safety  and  licensing  boards,  in 
(a)  such  licensing  proceedings  as  may 
be  referred  to  It  by  the  Commission,  (b) 
proceedings  on  applications  for  authori- 
zations under  Part  115  of  this  chapter, 
and  (c)  proceedings  on  applications  for 
licenses,  under  I?art  5  of  this  chapter,  for 
facilities  as  to  which  the  Commission  has 
made  an  arrangement  for  financial  as- 
sistance under  section  31  of  the  Act,  or 
has  waived  charges  for  use  of  special  nu- 
clear material  or  source  material  under 
section  53c (4)  or  63c  of  the  Act. 

§  1^1      Committee*   and   boards   author- 
ized specifically  by  the  Act. 

(a)  The  General  Advisory  Commit- 
tee is  established  by  section  26  of  the 
Act.  The  members  are  appointed  by  the 
President  to  advise  the  Commission  on 
scientific  and  technical  matters  relating 
to  materials,  production,  and  research 
and  development. 

(b)  The  Advisory  Committee  on  Reac- 
tor Safeguards  is  established  by  section 
29  of  the  Act.  The  Committee  reviews 
safety  studies  and  facility  license  appli- 
cations referred  to  it  and  makes  reports 
on  them,  and  advises  the  Commission 
with  regard  to  the  hazards  of  proposed 
or  existing  production  and  utilization 
faculties  and  the  adequacy  of  proposed 
facility  safety  standards. 

(c)  The  Military  Liaison  Committee  is 
established  by  section  27  of  the  Act.  It 
serves  as  liaison  between  the  Conunls- 
slon  and  the  Department  of  Defense 
with  regard  to  all  atomic  energy  matters 
which  rdate  to  military  applications  of 
atomic  weapons  or  atomic  energy. 

(d)  The  Atomic  Safety  and  Licensing 
Board  Panel  (see  S  1.19)  is  established 
pursuant  to  section  191  of  the  Act. 

(e)  The  Patent  Comp^isation  Board 
is  established  by  section  157  of  the  Act. 
The  Board  determines  Just  compensa- 
tion or  reasonable  rc^alties  when  certain 
actions  q)ectfled  in  the  Act  are  taken 
with  regard  to  patents. 

S  1.22     Odicr    committees,    boards    and 
panels. 

(a)  Additional  committees,  boards  and 
puiels  have  been  established  by  the  Com- 
mlssioa  pozsuant  to  section  161a  <a  the 
Act.  u  foUows: 

(1)  Advisory  Committee  CHi  Isotopes 
and  Radlatton  Development: 

(2)  High    Energy    Physics    Advisory 

Panel; 

(3)  Advls<»7  Committee  on  Medical 
Uses  of  Isotopes; 

(4)  FlowBhare  Advisory  Committee; 

(5)  AMaau  Committee  for  Biology 
and  MedkJne: 

(6)  Advisory  Committee  on  Reactor 
Physics: 

(7)  Committee  of  Senior  Reviewers; 

(8)  Nuclear  Cross  Sections  Advisory 
Committee; 

(9)  Historical  Advisory  Committee: 

(10)  Mattiematics  and  Compotor  Sci- 
ences Research  Advlsocy  Oommlttee; 

(11)  Penoimei  Security  Review 
Boardi 

(12)  Labor  -  Management      AdTlsoxy 

Committee; 

(13)  Advisory  Committee  on  TMtmleal 
Information; 
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(14)  Personnel  Security  Boards; 

(15)  Technical  Information  Panel: 

(16)  Standing  Committee  on  Con- 
trolled Thermonuclear  Research; 

(17)  Advisory  Committee  on  Nuclear 
Materials  Safeguards. 

(b)  The  Atomic  Energy  Labor  Man- 
agement Relations  Panel  supplements 
regular  conciliation  and  mediation  proc- 
esses in  labor-management  disputes  in 
the  atomic  energy  program.  The  Panel 
was  established  at  the  direction  of  the 
President  on  March  24,  1953.  and  was 
transferred  from  the  Federal  Mediation 
and  Conciliation  Service  to  the  ABC, 
effective  July  1. 1956. 

OmCES  AND  DIVISIOHS  SUPSmVISKD  BY  THE 

Oenerai.  MAitAon 

§  1.23     Division  of  Inspection. 

The  Division  of  Inspection  is  under  the 
supervision  of  a  Director,  who  makes  re- 
ports to  the  General  Manager  and  the 
Director  of  Regulation  on  matters  under 
their  respective  responsibilities.  If  in  the 
Director's  opinion  his  recommendations 
are  not  followed  by  the  General  Manager 
or  the  Director  of  Regulation,  he  may 
report  to  the  Commission.  The  Division 
gathers  information  to  show  whether 
contractors,  licensees,  and  oCacers  and 
employees  of  the  AEC  are  complying  with 
the  provisions  of  the  Act  and  the  rules 
and  regulations  of  the  AEC. 

§  1.26      Office  of  the  Special  Assistant  for 
Disarmament. 

The  OfQce  of  the  Special  Assistant  for 
Disarmament  is  under  the  supervision  of 
a  Special  Assistant  for  Disarmament, 
who  reports  to  the  General  Manager  but 
provides  advice  directly  to  the  Commis- 
sion on  disarmament  matters.  The  Office 
develops,  coordinates,  and  executes  cer- 
tain AEC  activities  In  support  of  the  Ad- 
ministration's disarmament  program. 
8  1.27     Office  of  Congressional  Relations. 

The  Office  of  Congressional  Relati<»is 
is  under  the  supervision  of  a  Dlrectw  who 
reports  to  the  General  Manager.  Tlie 
Office  provides  advice  and  assistance  to 
the  Ccmunlsslon,  the  Geiieral  Manager, 
the  Director  of  Regulation,  and  principal 
staff  on  congressional  matters;  coordi- 
nates or  supervises  all  Intra-agency  con- 
gressional rdatlons  activities;  and 
Tn«intttiTM  UaJson  with  congressional 
committees  and  memben  of  Congress. 

fi  1.28     Division  of  Industrial  Participa- 
tion. 

The  Division  of  Industrial  Participa- 
tion is  under  the  supervision  of  a 
IMrector  who  m>orts  to  the  General 
Manager.  The  Division  Is  a  focal  point 
for  Industry  with  the  objective  of  en- 
couraging private  partldpallon  and  in- 
vestment In  the  development  and 
utilization  of  atomic  energy. 

8  1.29     Division  of  Intelligence. 

The  Division  of  Intelllgenoe  directs 
the  intelligence  functions  of  the  AEC. 
8  1.30     DiTision  of  Pnblic  Information. 

The  Division  of  PuUle  Information 
defelope  and  directs  programs  for  tn- 
f  ormlng  the  public  about  ABC  xmUdes, 


programs,  and  activities;  conductc  the 
public  Information  program  for  Head- 
quarters; and  coordinates  the  public  In- 
formation programs  of  Field  Offices. 

Assistant  Genegal  Managers  and 
OrncES  Supervised  by  Them 

§  1.40      Assistant    General    Manager   for 
Administration. 

The  Assistant  General  Manager  lor 
Administration  develops  policies  andw- 
sists  the  AEC  staff  in  matters  iiivol?iiig 
adrnmistration  and  organization,  and  de- 
velops policies  for  classification  tad 
and  declassification  of  information,  o{. 
flee  management.  Headquarters  servicei, 
personnel  administration,  organizaUon 
and  management  analysis,  security,  tad 
dissemination  of  technical  informatkn. 

Divisions  Sxtpervisid  by  thi  Assnrm 
General  Manager  roR  ADMnnsnuTKw 

§1.41      Division  of  Personnel. 

The  Division  of  Personnel  developt 
and  directs  programs  for  personnd  id- 
ministration,  organization  and  manaie- 
ment  analysis,  management  dlrectlvei, 
and  staff  requirements  and  controls. 

§  1.42      Division  of  Qassification. 

The  Division  of  CHassificatlon  devd- 
<^;>8.  recommends,  and  administers  poli- 
cies, standards,  and  procedures  for 
classification  and  declassification  of 
information. 

§  1.43      Division  of  Security. 

The  Division  of  Sectirity  coordinsta 
and  administers  programs  for  personnel 
and  physical  security  involving  protec- 
tion of  Restricted  Data  and  other  clstii- 
fled  information,  protection  of  faclUtta, 
equipment  acd  materials  of  security  in- 
terest, and  determination  of  eUgiUIltT 
for  access  to  Restricted  Data  and  otbet 
classified  inf  ormation. 

8  1.44     Divbion    of   Headquarters  Sccv- 
ices. 

The  Division  of  Headquarters  ServteJ 
develops  and  directs  programs  for  pro- 
vision of  services  and  facilities  for  Hesd- 
quarters.  and  develops  policies  and 
procedures  for  AEC  printing  and 
duplicating. 

8  1.45     Division   of  Technical  Inforaa- 
tion. 

The  Division  of  Technical  Infonna- 
tlon  develops  and  administers  poUda 
and  programs  for  the  communication  of 
scientific  and  technical  information  In 
nuclear  science  and  engineering  to  sci- 
entists, scholars  and  the  public.  The 
Division  supervises  the  Division  of  Tech- 
nical Information  Extension  at  Ou 
Ridge. 

iNTKUrATIONAL  ACTIVITIM 

11.50     Assisunt    General    Manager  fsr 
International  Activities. 

The  Assistant  General  Manager  lor 
IntemaUonal  ActivlUes  devdops  and  di- 
rects a  program  of  International  coop- 
eration in  peaceful  uses  of  ato«n« 
energy,  and  ma1nt*lns  liaison  fpr  ««« 
purpose  with  the  Department  of  St** 
other  Executive  Branch  agencies  ftW 


,^--rtmcnts.    congress.    IntemaUoruU 
JJ^Uons  and  foreign  govemmento. 

TMinOM    SUPERVISED    BY    THE    ASSISTANT 

*'5nmAL  MANACEa  for  international 

J^CnVITIES 
1 1.51     Division  of  Inlemalional  Affairs. 

The  Division  of  IntemaUonal  Affairs 
^rfoDs  and  administers  a  program  of 
Jf^national  cooperation  in  atomic  en- 
STjnd  maintains  liaison  for  that  pur- 
!^'wm  the  Department  of  State,  other 
SS^ral  agencies,  international  organi- 
JSSs.  «md  foreign  government.  The 
bMdon  supervises  AEC  foreign  offlcM  at 
SSay  Brussels.  Buenos  Aires.  Chalk 
S^Jna-ondon,  Paris.  Rio  de  Janeiro,  and 
Tokyo.  I 

Operations 

11.60     Assistant    General    ^anager    for 
Operations. 

Tlie  Assistant  General  Manager  for 
ODeiati(»is  assists  the  General  Manager 
taaU  matters  involving  supervision  of 
OneraUons  Offices,  develops  poUcies  re- 
nting and  provides  ABC-wide  services 
tovdving  contracting,  operaUonal  safety, 
englneCTlng  and  construction,  labor  rela- 
ticos  community  affairs,  economic  im- 
pact of  AEC  program  changes  in  affected 
nocrapblc  areas,  and  Federal-State  co- 
operation for  Improvement  of  workmen's 
compensation  laws  related  to  radiation 
Injuries. 


DmsioNs  Supervised  bt  the  Assistant 
General  Manager  for  Operations 

§  l.il     Division  of  Contracts.  I 

The  Division  of  Contracts  establishes 
and  maintains  policies,  standards,  and 
proeedures  for  contracting  and  procure- 
ment and  for  personal  property  and 
aipply  management,  and  provides  cen- 
trsUied  coordination  of  Headquarters 
contract  actions  and  field  actions  re- 
quiring Headquarters  i^proval. 
g  1.62     Division   of   Operational    Safety. 

The  Division  of  Operational  Safety  de- 
velops and  directs  programs  for  the  pro- 
tection of  Government  and  contractor 
perstmnel,  the  public,  and  property  from 
hasards  resulting  from  operations  of  AEC 
not  subject  to  license.  The  safety  pro- 
gram Includes  radiation  protection,  in- 
dustrial safety,  environmental  pollution 
ocntrol.  and  related  activities. 

8  1.63     Division  of  G>n8truction. 

The  Division  of  Construction  develops 
policies,  standards,  and  procedures  for, 
and  functional  direction  of,  ABC-wide 
activities  related  to:  design  and  construc- 
tion of  facilities:  telecommunlcatl(»)s, 
transportation  and  traffic  management, 
real  estate  management,  and  emergency, 
disaster,  and  mobilization  planning.  The 
Division  also  directs  the  purchase  of  gas 
and  electric  power  and  the  generation  of 
electric  power,  and  reviews  and  coordi- 
nates related  contractual  matters. 

§  1.64     Division  of  Labor  Relations. 

The  Division  of  Labor  Relations  de- 
vel(9s  and  administers  industrial  rela- 
tions policies,  standards,  and  guides  ap- 
plicable to  contract  operations,  and 
assists  in  their  administratlcm. 
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Plans  and  Production 

8 1.70     Assistant    General    Manager    for 
Plans  and  Production. 

The  Assistant  General  Manager  for 
Plans  and  Production  develops  policies 
and  programs  relating  to  procurement  of 
source  materials,  manufacture  of  special 
nuclear  and  other  materials,  and  r^ated 
process  development,  analysis  of  (HJerat- 
ing  programs  and  related  long-term  fore- 
casting of  requirements,  and  provides 
central  staff  services  in  prograun  plan- 
ning, project  control,  reporting,  and  cost 
reduction. 

Divisions  Reporting  to  the  Assistant 
General  Manager  for  Plans  and  Pro- 
duction 
8  1.71      Division  of  Production. 

The  Division  of  Production  develops 
and  directs  programs  for  production  and 
processing  of  feed,  special  nuclear  and 
other  special  materials,  and  associated 
process  develoiHnent. 

§  1.72     Division   of  Operations   Analysis 
and  Forecasting:. 

The  Division  of  Operations  Analysis 
and  Forecasting  provides  engineering 
and  economic  analysis  of  major  technical 
programs  and  analysis  of  the  impact  of 
technical  considerations  on  policy  for- 
mulation for  the  production,  use,  and 
distribution  of  nuclear  materials,  and 
forecasts  requirements  for  and  availa- 
bility of  nuclear  materials. 


§  1.73     Division  of  Plans  and  Reports. 

The  Division  of  Plans  and  Reports 
supports  other  divisions  in  planning, 
project  control,  reporting,  and  cost  re- 
duction, and  performs  certain  central 
staff  fxmctions  and  coordination  in  these 
fields.  The  Division  develops,  maintains 
and  recommends  policies,  procedures  and 
systems  for  Increasing  the  effectiveness 
of  planning. 
§  1.74      Division  of  Raw  Materials. 

The  Division  of  Raw  Materials  de- 
velops and  directs  programs  for  evalua- 
tion of  resources,  production  and  acquisi- 
tion of  source  materials,  and  procure- 
ment of  certain  special  materials.  The 
Division  supervises  the  Grand  Jxmction 
Office  (see  J  1.124). 

MiUTART  Application 

8  1.80     Assistant    General    Manager    for 
Bliliury  Application. 

The  Assistant  General  Manager  for 
Military  Application  directs  the  Division 
of  MlUtary  Application. 

Division  Sttpervised  by  th«  Assistant 
General  Manager  for  Militart  Appli- 
cation 

8  1.81      Division  of  Military  Application. 

The  Division  of  Military  Application 
directs  programs  of  research,  develop- 
ment, testing,  production,  and  reliabiUty 
assessment  of  nuclear  weapons;  directs 
the  AEC  program  for  prevention  of  acci- 
dental or  unauthorized  nucleetf  detona- 
tions ;  maintains  liaison  between  the  AEC 
and  the  Department  of  Defense  on 
nuclear  weapons  matters;  and  admin- 
isters AEC  activities  under  international 
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agre«nait8    for    cooperation    involving 
nuclear  weapons. 

RCSEARCB  AND  DEVELOPMENT 

8  1.90      Assistant    General    Manager    for 
Research  and  Development. 

The  Assistant  General  Manager  for 
Research  and  Development  develops 
policies  and  programs  for  research  and 
development  in  the  physical  sciences, 
biology,  medicine,  production,  and  use 
of  radioisotopes  and  other  byproduct 
material,  and  use  of  nuclear  explosives 
for  peaceful  purposes:  and  develops  pol- 
icies and  programs  for  nuclear  education 
and  training  conducted  pursuant  to  sec- 
tion 31  of  the  Act.  He  provides  program 
direction,  review  and  coordination  of  re- 
search and  development  (except  reactor 
and  weapons  programs)  of  the  multlpro- 
gram  laboratories  and  supervision  of  the 
Brookhaven  Office  (see  §  1.122). 

Divisions  Sttpervised  by  the  Assistant 
General  Manager  for  Research  and 
Development 

§  1.91      Division  of  Biology  and  Medicine. 

The  Division  of  Biology  and  Medicine 
plans,  develops  and  directs  programs  in 
biomedical  research,  with  emphasis  on 
the  biological  effects  of  radiation,  the 
control  of  radiation  and  other  industrial 
hazards  associated  with  AEC  activities. 
The  Division  provides  programmatic  su- 
pervision and  direction  of  the  Health  and 
Safety  Laboratory,  which  is  a  research 
laboratory  under  the  nonprogrammatic 
administration  of  the  New  York  Opera- 
tions Office. 


81.92     Division  of  Research. 

The  Division  of  Research  develops,  co- 
ordinates, and  supervises  programs  for 
research  in  the  physical  sciences  and 
represents  and  supervises  AEC  efforts  in 
joint  and  multiagency  research  pro- 
grams. 

8  1.93      Division     of     Peaceful     Nuclear 
Explosives. 

The  Ettvision  of  Peacef\U  Nuclear  Ex- 
plosives develops  policies  and  conducts 
programs  for  utilMng  nuclear  explosives 
for  peaceful  purposes  (the  Plowshare 
Program) . 

8  1.94     Division     of     Isotopes    Develop- 
ment. 

The  Division  of  Isotopes  Development 
formulates  and  directs  iH-ograms  for  the 
development  and  demonstration  of  ap- 
plications of  radiolsotcqies  and  radia- 
tion, and  incorporation  of  these  'ap- 
plications into  the  national  economy; 
radioisotope  distribution  by  the  AEC;  de- 
velopment of  technology  for  the  produc- 
tion, separation,  purification,  and  en- 
capsulation of  radioisotopes;  and  en- 
couragement of  private  production  and 
distribution  of  isotopes. 

8  1.95     Division    of    Nuclear    Education 
and  Training. 

The  Division  of  Nuclear  Education  and 
Training  develops  and  administers  poli- 
cies and  programs  with  respect  to  nu- 
clear education  and  training  conducted 
pursuant  to  section  31  of  the  Act;  directs 
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certain  organizations  conducting  educa- 
tional and  training  programs  imder  con- 
tracts, and  coordinates  efforts  of  other 
Divisions  concerned  with  nuclear  educa- 
tion and  training. 

Rkactors 

§  1.100     Assistant  General  Manager  for 
Reactors. 

The  Assistant  General  Manager  for 
Reactors  develops  and  directs  the  execu- 
tion of  policies  and  programs  for  the  de- 
velopment and  improvement  of  nuclear 
reactors,  isotopic  power  systems,  and 
associated  technology,  equipment,  proc- 
esses, materials  and  facilities.  He  la  re- 
sponsible for  technical  direction,  review, 
and  coordination  of  reactor  research  and 
development  programs  of  the  multipro- 
gram  laboratories. 

Drviszoiis  SupiRvisiD  by  the  Assistant 
Qknxsal  Mamagek  roR  Rsactors 

g  1.101      Diriaion    of    Reactor    Develop- 
ment and  Technoloicy. 

The  Division  of  Reactor  Development 
and  Technology  develops  and  directs  as- 
signed reactor  development  and  tech- 
nology programs,  exclusive  of  naval  and 
space  applications.  Its  responsibilities  in- 
clude programs  for  the  development  and 
Improvement  of  nuclear  reactors,  Iso- 
topic systems,  and  associated  equipment 
for  dTlllan  and  asidigned  military  appli- 
cations, nuclear  safety  of  such  reactors 
and  systems,  and  fostering  the  civilian 
application  of  nuclear  power. 

§1.102     Division     of     Space     Nuclear 
Systems. 

The  Division  of  Space  Nuclear  Systems 
Initiates  and  directs  space  nuclear  re- 
search and  development  programs 
through  the  fcdlowlng  two  offices: 

(a)  The  Space  Nuclear  Propulsion 
Office  (SNPO)  carries  out  the  responsi- 
bilities delegated  jointly  under  inter- 
agency agreement  by  the  AEC  and  the 
National  Aeronautics  and  Space  Admin- 
istration for  development  of  nuclear 
rocket  propulsion  systems  for  space  mis- 
sions. SNPO  extensions  are  located  at  the 
Nevada  Test  Site,  Nev.,  at  Cleveland, 
Ohio,  and  at  Albuquerque,  N.  Mex. 

(b)  Ibe  Space  Enectric  Power  Office 
(SEPO)  carries  out  AEC  responsibilities 
for  establishing  and  directing  programs 
for  development  of  space  reactor  and 
radioisotopic  systems  for  the  production 
of  electric  power  and  related  power  con- 
version systems;  and  conducts  a  base 
fuel  materials  research  and  development 
program  for  assigned  Isotopes. 

§1.103      Division  of  Naval  Reactors. 

(a)  The  Division  of  Naval  Reactors 
develops  and  improves  naval  nuclear 
propulsicm  plants,  acts  as  liaison  with 
the  Department  of  Defense  in  carrjrlng 
out  naval  nuclear  prooulsicm  programs, 
directs  assigned  civilian  power  reactor 
programs,  and  supervises  the  Pittsburgh 
aiMi  Schenectady  NavsJ  Reactors  Offices. 

(b)  The  Schenectady  Naval  Reactors 
OOoe  eondvKts  research  and  develop- 
ment on  and  desicn.  fabrlcatloa,  con- 
struction, testing.  ovenMaa.   and  Im- 
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provem^it   of   assigned   naval   nuclear 
propiilsion  plants  (see  9  1.133). 

(c)  The  Pittsbxirgh  Naval  Reactors 
Office  conducts  research  and  develop- 
ment on  and  design,  fabrication,  con- 
struction, testing,'  operation,  and  im- 
provonent  of  assigned  naval  nuclear 
propulsion  and  civilian  power  reactor 
plants;  and  manages  the  AEC-Navy 
zirooniimi  Inventory  (see  S  1.129) . 
Divisions  SuPiRvisn)  by  th«  Dirictor 

or  RICTTLATIOH 
§  1.110      Division   of   Reactor   Licensing. 

The  Division  of  Reactor  Licensing  ad- 
ministers the  licensing  of  nuclear  re- 
actors other  than  for  export,  and  oper- 
ators of  licensed  reactor  facilities; 
provides  special  assistance  as  requested 
in  matters  involving  reactors  exempt 
from  licensing:  and  implements  the  re-, 
actor  licensing  program. 
§  1.111      Division  of  Reactor   Standards. 

The  Division  of  Reactor  Standards  de- 
velops and  recommends  nuclear  safety 
standards,  criteria,  guides  smd  codes  for 
the  location,  design,  construction,  and 
operation  of  nuclear  reactors  and  other 
production  and  utilization  facilities:  pro- 
vides technical  advice  and  assistance  to 
other  divisions  and  offices.  Federal  agen- 
cies and  other  organizations  on  reactor 
safety:  coordinates  the  participation  of 
the  regulatory  staff  In  nuclear  safety  re- 
search and  development;  and  maintains 
liaison  with  other  divisions  and  offices, 
standards  associations.  Federal  agencies 
and  other  organizations  Involved  in  nu- 
clear standanis  development. 

§  1.112      Division  of  Materials  Licensing. 

The  Division  of  Materials  Ucensing 
administers  the  licensing  of  the  receipt, 
acquisition,  delivery,  manufacture,  pos- 
session, ownership,  lase,  trsuisfer  and  re- 
ceipt of  source,  special  nuclear,  and 
byproduct  material,  other  than  for  ex- 
port; issuance,  renewal,  sunendment  and 
denial  of  materials  licenses,  licenses  for 
nonreactor  production  and  utilization 
facihties,  including  faclhtles  for  re- 
processing irradiated  source  and  special 
nuclear  material,  and  licenses  for  non- 
reactor  faciUty  operators. 

§1.113      Division    of    Radiation    Protec- 
tion Standards. 

The  EMvislon  of  Radiation  Protection 
Standards  develops  and  recommends 
health  and  safety  standards  applicable 
to  Ucensees  to  protect  against  radiation; 
develops  regulations  governing  the  pos- 
session, i»se,  and  transfer  of  source, 
special  nuclear  and  byproduct  materials; 
provides  technical  assistance  to  other 
divisions  and  offices.  Federal  agencies 
and  other  organisations  on  radiation 
protection;  and  maintains  liaison  with 
the  Federal  Radiation  Council  and  other 
agencies  and  orgsmizations  Involved  in 
standards  development  and  with  re- 
search and  development  programs  re- 
lated to  radiation  health  and  safety. 

§  1.114      Divisibn  of  Compliance. 

The  Division  of  Compliance  develops 
and  administers  programs  and  policies 


for  the  inspection  and  investigation  of 
licensees  to  ascertain  compliance  vlth 
license  provisions  and  regulations  relit- 
Ing  to  health  and  safety;  establishment 
of  bases  to  Issue  or  deny,  suspend,  mod- 
ify, or  revoke  a  license;  investigation 
of  accidents  or  unusual  circumstanca 
Involving  materials  or  facihties  subject 
to  licensing  and  regulation ;  and  enforce- 
ment.  The  Division  supervises  regional 
offices  at  Newark,  N.J.;  Atlanta,  a».; 
Chicago,  ni.;  Denver,  Colo.;  and  Baa 
Francisco,  Calif.  (For  addresses  of  r. 
gional  offices  see  S  1.3(c).) 

§  1.115     Division    of    Nuclear    Matcriab 
Safetpiards. 

The  Division  of  Nuclear  Materials 
Safe  ^u  a  r  d  s  administers  safeguards 
against  diversion  of  nuclear  material 
held  by  Ucensees.  The  Division  partld- 
pates  in  the  development  of  policies  for 
safeguarding  nuclear  materials;  review! 
and  approves  hcensee  safeguards  pro- 
grams, conducts  inspections  of  llceniee 
faciUtiea  for  compliance  with  safeguards 
requirements:  and  takes  enforcement 
action  where  warranted.  District  safe- 
guards staffs  are  located  at  Newark.  NJ., 
Oak  Ridge,  Term.,  and  Berkeley,  CalK. 
(For  addresses  of  district  regional  offices, 
see  1 1.3(d).) 

§  1.116      Division   of   State  and  Liceniee 
Relations. 

The  Division  of  State  and  Licensee 
Relations  develops  and  administers  pro- 
grams and  poUcies  for  cooperation  with 
States  in  their  assumption  of  responsi- 
bility tmder  section  274  of  the  Act, 
Indemnification  of  licensees,  export  li- 
censing of  nuclesu-  faculties  and  ma- 
terials, and  charging  and  coUectlng  fees 
for  licensing  services. 

Subpart  C — Principal  Field  OfRcts 

§  1.120      General  line  of  authoritr. 

Unless  stated  otherwise,  each  prlrKlpal 
field  office  is  under  the  supervision  of  s 
Manager  of  Operations  who  reports  to 
the  General  Manager  for  administrative 
direction  and  to  appropriate  Headquar- 
ters Divisions  and  Offices  for  functional 
direction. 
§  1.121      Albuquerque  Operations  Offirt. 

The  Albuquerque  Operations  Office 
conducts  programs  for  atomic  weapons 
production  and  associated  functions,  in- 
cluding coordination  of  participation  by 
other  field  offices  in  the  weapons  pro- 
gram; administers  contracts  with  Im 
Alamos  Scientific  Laboratory  and  the 
Sandla  laboratories  for  weapons  re- 
search and  development  xmder  the  tech- 
nical direction  of  the  Assistant  Oenerel 
Manager  for  Military  Application;  ad- 
ministers certain  assigned  programs  for 
non weapons  research  and  development; 
administers  an  exchange  program  witt 
the  United  Kingdom  on  defense;  and 
manages  and  is  responsible  for  ultimate 
disposal  of  the  Government-owned  com- 
mtmity  of  Los  Alamos,  N.  Mex.  T^ 
Office  supervises  the  foUowing  Area  Ol- 
flces:  AmarUlo,  Tex.;  BurUngton,  Iowa; 
DaytcHi  (at  Miamisbtirg.  Ohio) ;  Kaitjas 
City,  Mo.;  Los  Alamos,  N.  Mex.;  Plneuss 


.  »  at.  Petersburg,  Fla.) ,  Rocky  Flats 
2  OoW^Colo.);    and    Sandla    (at 
^^wn.\ie.  N.  Mex.) . 
I  j,iJ2     Brookhaven  Office.  I 

ThA  Brookhaven  Officse  Is  under  the 
.JiJvlsion  of  a  Manager,  who  reports 
S*f£Assistant  General  Manager  for 
*2Jch  and  Development.  The  Office 
Ssters  the  contract  for  operaUon  of 
fSfarookhaven  NaUonal  Laboratory, 
Si  administers  related  contracts  for 
21,^1^  materials.  The  Laboratory 
fSSged  in  research  in  reactor  devel- 
iS  physics,  chemistry,  bio  ogy, 
^^e,  and  isotopes  development. 
1 1.123     Oiicago  Operations  Office. 

The  Chicago  Operations  Office  ad- 
„^SUTS  research  and  development 
nmaUDS.  including  programs  in  develop- 
St  Of  nuclear  reactors,  reactor  sys- 
Sm  and  related  technology;  basic  ancl 
Sotted  biological,  medical  and  physical 
Smce  research;  contracts  for  operation 
rfSe  Ames  Laboratory  and  the  Argonne 
Matkmal  Laboratory:  and  coordination 
STsupervlslon  of  the  Area  Office,  200 
BBV  Accelerator  PacUity. 
1 1.114     Grand  Junction  Office.  | 

The  Grand  Junction  Office  Is  under  the 
-nervlBlon  of  a  Manager,  who  reporte  to 
2eDlrector,  Division  of  Raw  Materials. 
The  Ofllce  conducts  programs  for  the  ac- 
ouisltlon  of  raw  source  materials  and 
production  and  acquisition  of  uranium 
eoneentrates  from  domestic  sources;  as- 
iliti  Industry  in  the  development  of  a 
npply  of  low-cost  nuclear  fuel;  and  col- 
lects and  evaluates  data  pertaining  to 
nranltmi  and  thoritmi  resources. 
1 1.125     Idaho  Operations  Office. 

The  Idaho  Operations  Office  conducts 
assigned  programs  for  design,  construc- 
tion and  operation  of  nuclear  reactors, 
and  manages  the  National  Reactor  Test- 
ing SUtlon  (NRTS) .  which  is  the  loca- 
tion of  reactor  and  other  projects  ad- 
ministered by  the  Office  and  other  Field 
Offlces. 
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S  1.126     Nevada  OperaUons  Office. 

The  Nevada  Operations  Office  manages 
and  operates  the  Nevada  Test  Site  and 
other  designated  test  locations  within 
and  outside  of  the  United  States,  pro- 
vides support  to  users  of  test  sites,  per- 
fonni  support  and  operating  functions 
at  other  designated  locations  under  in- 
teragency agreements  pertaining  to 
tests  and  related  functions,  coordinates 
planning  and  execution  of  nuclear  explo- 
■tve  testing  projects,  and  stiperylses  the 
Pacific  Area  Support  Office  at  Honolulu. 
Hawaii. 

1 1.127     New  York  Operations  Office. 

The  New  Y»k  Operations  Office  ad- 
ministers assigned  research  and  develop- 
ment programs,  Including  biological, 
medical,  and  physical  research:  Isotopes 
development  and  assigned  reactor  devel- 
ofiment  arxi  technology.  The  Office  Is 
nspotudble  for  nonprogrammatlc  ad- 
ministration of  the  AEC  Health  and 
Safety  lAboratory. 
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§  1.128     Oak  Ridge  Operation*  Onkcc. 

The  Oak  Ridge  Operations  Office  con- 
ducts programs  for  production  of  special 
nuclear  materials,  related  process  de- 
velopment, uranium  enrichment  services, 
and  other  associated  activities.  It  ad- 
ministers research  and  development  and 
training,  including  programs  in  biology 
and    medicine,    isotopes    development, 
physical  research,  reactor  development 
and  technology,  space  nuclear  systems, 
and  nuclear  education  and  training;  and 
contracts    for    operation    of    the    C^ 
Ridge  National  Laboratory  and  other  fa- 
culties  engaged  in   those   activities.   It 
(HJerates  the  New  Brunswick  Laboratory, 
and  participates  in  weapons  development 
and  production  programs.  The  Office  ad- 
ministers programs  for  distribution  of 
special  nuclear  materials  and  uranium 
enrichment.  It  performs  statutory  func- 
tions of  the  Conunlsslon  for  the  city  of 
Oak  Ridge.  It  supervises  the  foUowing 
Area    Offices:    Cincinnati,    Ohio;    New 
Brunswick,  NJ.;  Paducah,  Ky.;  Porte- 
mouth  (at  Plketon.  Ohio) ;  and  Puerto 
Rico  (at  Hato  Rey,  PJl.). 
§  1.129      Pittsburgh      Naval      Reactors 
Office. 

The  Pittsburgh  Naval  Reactors  Office 
is  under  the  supervision  of  a  Manager 
who  reports  to  the  Director,  Division  of 
Naval  Reactors.  The  Office  conducte  pro- 
grams for  research  and  development,  de- 
sign, fabrication,  construction,  testing, 
operation,  and  Improvement  of  naval  nu- 
clear propulsion  and  civUian  power  re- 
actor plants,  and  manages  the  ABC-Navy 
zirconium  Inventory. 
§  1 .1 30     Richland  Operations  Office. 

The  Richland  OperaUons  Office  con- 
ducte programs  for  production  of  sp)ecial 
nuclear  materials  and  other  special 
materials,  management  of  waste  mate- 
rials, and  related  process  development. 
It  administers  research  and  development 
and  training  programs,  industrial  di- 
versiflcaUon  assistance  to  local  com- 
munities, and  programs  for  distribution 
of  plutonlimi  and  recovery  of  plutoniimi 
scrap.  It  performs  statutory  functions 
of  the  Commission  for  the  city  of 
Richland. 
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administration  of,  sale,  lease,  loan,  and 
purchase  of  certain  source  and  special 
reactor  materials.  The  Office  administers 
assigned  research  and  development  and 
training  programs,  and  participates  with 
the  Albuquerque  Operations  Office  in 
weapons  development  and  production 
programs. 

§  1.133  Schenectady  Naval  Reactors 
Office. 
The  Schenectady  Naval  Reactors  Of- 
fice Is  under  the  supervision  of  a  Mana- 
ger who  reporte  to  the  Director,  Division 
of  Naval  Reactors.  The  Office  conducte 
programs  for  research  and  development, 
design,  fabrication,  construction,  test- 
ing, operaUon,  and  Improvement  of  as- 
signed naval  nuclestf  propulsion  plante. 

Subpart  D — Seal  and  Flag 
§  1.140      Description  and  custody  of  seal. 

(a)  Pursuant  to  the  Act,  the  Commis- 
sion has  adopted  an  official  seal,  the 
description  of  which  Is  as  foUows:  On 
a  dark  blue  disk,  a  stylized  atomic  symbol 
consisting  of  the  nucleus,  in  orange  red. 
surroimded  by  four  electrons  tracing 
their  orbit  In  gold.  On  a  Ught  blue  annu- 
let edged  in  gold  the  toscription 
"ATOMIC  ENERGY  CXDMMISSION"  in 
upper  portion.  In  lower  portion, 
"UNITED  STATES  OP  AMERICA.-  A 
five-pototed  gold  star  appears  between 
the  words  "ATOMIC"  and  "UNITED" 
and  another  between  the  words  "COM- 
MISSION" and  "AMERICA". 

(b)  The  Official  Seal  Is  lUustrated  as 
foUows: 


8  1.131     San  Francisco  Operations  Office. 

The  San  Francisco  OperaUons  Office 
administers  research  and  development 
programs,  tocluding  programs  In  weap- 
ons development,  reactor  developm^t 
and  technology,  physical  research,  bi- 
ology and  medicine  and  peaceful  uses  of 
nuclear  explosives.  The  Office  adminis- 
ters contracte  for  operaUon  of  the  Iaw- 
rence  Radiation  Laboratory  and  the 
Stanford  linear  Accelerator  Center,  and 
supervises  the  Area  Office  at  Palo  Alto. 
Calif. 

§  1.132  Savannah  River  Operations 
Office. 
The  Savannah  River  OperaUons  Office 
conducts  programs  for  production  of 
special  nuclear  and  other  materials  and 
fabricated  items,  related  process  devd- 
opment,  storage  and  reprocessing  of 
fuels  from  AEC  and  other  reactors,  and 


(c)  The  Secretary  is  responsible  for 
custody  of  the  Impression  seals  and  of 
replica  (plaque)  seals. 
§  1.141     Use  of  the  seal  or  replicas. 

(a)  The  use  of  the  seal  or  reidicas  is 
restricted  to  the  following: 

(1)  ABC  letterhead  stationery. 

(2)  ABC  award  certificates  and  medals. 

(3)  Security  credentials  and  employee 
identification  cards. 

(4)  AEC  documente.  These  documente 
include,  without  limitation,  agreemente 
with  States,  Interagency  or  Intergovern- 
mental agreemente,  foreign  patent  ap- 
pUcations,  certifications,  special  reporte 
to  the  President  and  Congress  and,  at-the 
discretion  o^<|he  Secretary,  other  docu- 
mente as  he  finds  appropriate. 

(5)  Plaques.  The  design  of  the  seal 
may  be  Incorporated  hi  plaques  for  dis- 
play In  ABC  audltoriiuns,  presentation 
rtwms.  lobbies,  offlces  of  senior  officials, 
on  the  fronte  of  buUdings  occupied  by 
AEC  and  in  other  appropriate  locations 
at  the  discretion  of  the  Secretary. 

(«>  Tl»e  ABC  fiag  (which  incorporates 
the  design  of  the  seal) .       _.  .      _  -„, 

(7)  Official  films  prepared  by  or  lor 
the  ABC.  which  the  Director,  Division  of 
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Public  Information  or  his  designee  de- 
termines warrant  such  identification. 

(8)  Official  ABC  publications  which 
represoit  the  achievements  or  mission 
of  ABC  as  a  whole  or  which  are  spon- 
sored by  ABC  and  other  Oovemmcnt 
departments  or  agencies. 

(9)  Such  other  uses  as  the  Secretary 
or  his  designee  finds  appropriate. 

(b)  Any  use  of  the  seal  or  replicas 
other  than  as  permitted  by  this  section 
is  prohibited. 

(c)  Any  person  who  uses  the  official 
seal  in  a  manner  other  than  as  permitted 
by  this  section  shaU  be  subject  to  the 
provisions  of  18  UjS.C.  1017,  wtiich  pro- 
vides penalties  for  the  wrongful  use  of 
an  official  seal,  and  other  provisions  of 
law  as  applicable.  (See  also  5  1.143(c).) 

§  1.142      Esublishmenl    of     the     official 
AEC  aag. 

The  official  flag  is  based  on  the  design 
of  the  seal  and  was  designed  by  the 
Heraldry  Branch  of  the  Office  of  the 
Quartermaster  General  in  April  1957. 
The  ABC  flag  is  4  feet  2  inches  by  5  feet 
6  inches  in  size  with  a  38-lnch  diameter 
AEC  seal  incorporated  in  the  center  of  a 
white  field  and  with  a  yellow  fringe. 
(Reference:  Army  QMG  I>wg.  &-1-230, 
Nov.  28,  1956.) 
§  1.143     Use  of  the  .4EC  flag. 

(a)  The  use  of  the  flag  Is  restricted  to 
the  following: 

(1)  On  or  in  front  of  AEC  installation 

buildings. 

(2)  At  ABC  ceremonies. 

(3)  At  conferences  Involving  official 
AEC  participation  (including  permanent 
display  in  AEC  conference  rooms). 

(4)  At  governmental  or  public  ap- 
pearances of  AEC  executives. 

(5)  In  private  offices  of  senior  officials. 

(6)  As  otherwise  authorized  by  the 
Secretary. 

(b)  The  AEC  flag  must  always  be  dis- 
played with  the  U.S.  flag.  When  the  U.S. 
flag  and  the  AEC  flag  are  displayed  on  a 
speaker's  platform  in  an  auditorium,  the 
VS.  flag  must  occupy  the  position  of 
honor  and  be  placed  at  the  AEC  repre- 
sentative's right  as  he  faces  the  audience 
and  the  AEC  flag  must  be  placed  at  his 
left. 

(c)  In  order  to  insure  adherence  to  the 
authorized  uses  of  the  AEC  seal  and  flag 
as  provided  herein,  a  report  of  each  sus- 
pected violation  of  this  part  or  question- 
able use  of  the  AEC  seal  or  flag  should  be 
submitted  to  the  Secretary. 

Dated  at  Oermantown,  Md.,  this  5th 
day  of  May  1970. 
For  the  Atomic  Energy  Commission. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — F«d*ral  Aviation  Adminis- 
tration, Dopartmont  of  Transportation 

(Docket  No.  OSIO;  Amdt.  31-31) 
PART  21— CERTIFICATION  PROCE- 
DURES FOR  PRODUCTS  AND  PARTS 

Delegation  Option  Authorization: 
issuance  of  Experimental  Certificates 

The  purpose  of  this  amendment  to  Part 
21  of  the  Federal  AviaUon  Regtilations 
is  to  expand  the  purposes  for  which  ex- 
perimental certificates  may  be  Issued  by 
the  holder  of  a  Delegation  Option 
Authorization. 

This  amendment  was  proposed  in  no- 
tice No.  69-49  Issued  on  November  8, 
1969  (34  FJl.  18094) .  All  the  comments 
received  in  response  to  the  notice  favored 
the  adoption  of  the  amendment.  How- 
ever, upon  further  review  the  FAA  con- 
siders it  appropriate  to  make  it  clear 
that  the  purposes  stated  In  the  proposal 
for  which  a  Delegation  Option  Author- 
ization manufacturer  may  Issue  experi- 
mental certificates  apply  only  to  the 
aircraft  for  which  the  manufacturer  has 
applied  for  a  type  cerUflcate  or  an 
amended  type  certificate.  The  proposal 
has  been  changed  accordingly. 

In  consideration  of  the  foregoing,  par- 
agraph (b)  (4)  (1)  of  9  21.251  of  Part  21 
of  the  Federal  Aviation  Regulations  is 
amended  to  read  as  follows,  effective 
JimeS,  1970: 

§  21.2S1      LimitK  of  applicability. 

•  •  •  •  • 

(b)   •  •  • 

(4)  The  Issue  of — 

(i)  Experimental  certificates  for  air- 
craft for  which  the  manufacturer  has 
applied  for  a  type  certificate  or  amended 
type  certificate  under  S  21.253.  to  permit 
the  operation  of  those  aircraft  for  the 
purpose  of  research  and  development, 
crew  traimng,  market  surveys,  or  the 
showing  of  compliance  with  the  appli- 
cable airworthiness  requirements; 

•  •  •  •  • 
(Seca.  313(a),  001.  and  603.  Federal  AvlaUon 
Act  0*  1968.  40  use.  1354(c) ,  1421.  and  1423: 
aec.    8(c).    Department    of    Transportation 
Act,  4fl0.S.C.  l(»6(c)) 

Issued  in  Washington,  DC.  on  May  4, 

1970. 

J.  H.  Shaffer, 
Administrator. 

[FJl.    Doc.    70-5727:    Filed,    May    8.    1970; 
8:48  ajn.l 


W.  B.  McCooL, 
Secretary. 


(FA.    Doc. 


70-5688:    Filed. 
8:4S  ajn.l 


May    8,    1970; 


(Docket  No.  9511:  Amdts.  29-8:  91-77;  121-61; 
and  127-17] 

COCKPJT  VOICE  RECORDERS  IN 
HELICOPTERS 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  to 
Parts  29,  91,  121.  and  127  of  the  Federal 
Aviation  Regulations  is  to  require  the 


installation  and  use  of  approved  cockpit 
voice  recorders  In  large  transport  c«te> 
gory  helict^ters  that  are  c^ieratlng  under 
Part  121  or  127.  and  to  prescribe  in  Put 
29  standards  governing  cockpit  voice  re- 
corder installations.  These  amendmenta 
were  proposed  In  notice  69-15  Issued  on 
liiarch  29.  1969,  and  published  In  the 
Feokral  REGiSTn  (34  FJl.  6196)  on 
AprU  5.  1969. 

Certain  comments  received  questioned 
the  value  of  codcplt  voice  recorders  in 
helicopters.  It  should  be  pointed  out  that 
information  provided  by  the  recorders 
will  be  extremely  useful  in  determloinc 
the  probable  cause  of  accidents  InTolv- 
ing  helicopters  and  thereby  assist  the 
FAA  in  taking  appropriate  accident  pre- 
vention measures  in  the  Interest  ol 
safety. 

However,  as  some  comments  pointed 
out,  if  use  of  only  a  cockpit  mounted 
area  microphone  \s  permitted  by  the 
regulations,  the  recording  of  voice  com- 
munications may  be  rendered  unintel- 
ligible due  to  ambient  noise  levels  on  some 
helicopter  flight  decks  and  inherent  heli- 
copter vibration.  In  view  of  this  com- 
ment, the  rule  has  been  changed  to 
permit  tlie  installation  of  continually 
energized  lip  microphones  or  voice-actu- 
ated lip  microphones  at  the  first  and  sec- 
ond pilot  stations  as  an  alternative  to 
installation  of  a  cockpit-mounted  area 
microphone. 

Comments  also  suggested  that  voice 
recorders  are  not  generally  available 
which  are  constructed  to  meet  the  chal- 
lenges of  helicopter  vibration  and  cock- 
pit noise  levels,  and  therefore  the  com- 
pliance date  should  be  extended  to  allow 
development  of  appropriate  recorder  sys- 
tems. The  FAA  has  concluded  that  to 
insure  the  availability  of  equipment  and 
allow  for  realistic  aircraft  installation 
schedules,  will  require  more  time  for 
compliance  than  pn^osed.  Therefore, 
the  compliance  date  Is  established  as  1 
year,  rather  than  6  months,  after  the 
effective  date  of  this  amendment. 

The  National  Transportation  Safety 
Board  suggested  that  all  turbine- 
powered  aircraft  with  10-passenger  ca- 
pacity operated  on  a  scheduled  basis  be 
required  to  have  a  cockpit  voice  recorder, 
and  another  comment  expressed  the 
opinion  that  al  aircraft  in  scheduled  op- 
erations should  be  so  equipped.  Another 
comment  stated  that  a  flight  recorder 
would  provide  more  useful  helicopter  ac- 
cident investigation  information  than  a 
voice  recorder,  and  if  only  one  recorder 
is  to  be  required.  It  should  be  the  former. 
However,  we  have  not  been  able  to  con- 
sider these  comments  in  this  rulemaking 
action  because  they  are  outside  the  scope 
of  the  notice. 

The  Air  Line  PUots  Association 
(ALPA)  supported  the  requirement  for 
the  cockpit  voice  recorder,  but  opposed 
the  use  of  any  flight  or  voice  recorder 
information  for  punitive  action  in  any 
way  whatsoever  by  a  Oovemment  agency. 
air  carrier,  or  other  person.  The  agency 
Is  cognizant  of  the  ALPA's  interest  and 
concern  regarding  the  use  of  vol(» 
recorder  tapes  for  purposes  other  than 


o»  investigation  of  aircraft  accidents. 
Snrt  this  comment  reiterates  the  basis 
STa  petition  filed  by  them  with  the 
JJncyllt  win  be  considered  in  connec- 

*itatere6ted  persons  have  been  afforded 
uiopportunity  to  participate  in  the  mak- 
hwr  of  this  regulation  and  due  consldera- 
tton  has  been  given  to  all  relevant  matter 

•^ronsideration  of  the  foregoing.  Part 
M  91  121.  and  127  of  the  Federal  Avia- 
tion Eegulations  are  amended,  effective 
July  8.  1970,  as  follows: 
...T  29— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
ROTORCRAFT 

1.  By  adding  a  new   I  29.1 .57  after 
129.1439,  to  read: 
g  29.H57     Cockpil  voice  recorder*. 

(a)  Each  cockpit  voice  recorder  re- 
mdred  by  the  operating  rules  of  this 
chapter  must  be  approved,  and  must  be 
instaUed   so    that    it    wUl    record    the 

following: 

(1)  Voice  communications  transmitted 
trom  or  received  in  the  rotorcraft  by 

radk). 

(2)  Voice  communications  of  flight 
erewmembers  on  the  flight  deck. 

(3)  Voice  communications  of  flight 
erewmembers  on  the  flight  deck,  using 
the  rotorcraft's  Interphone  system. 

(4)  Voice  or  audio  signals  Identifying 
MTigaUon  or  approach  aids  introduced 
Into  a  headset  or  speaker. 

(5)  Voice  communications  of  flight 
erewmembers  using  the  passenger  loud- 
qjeaker  system,  if  there  is  such  a  system, 
•ad  If  the  fourth  channel  is  available  in 
accordance  with  the  requirement*  of 
paragraph  (c)  (4)  (11)  of  this  section. 

(b)  The  recording  requirements  of 
paragraph  (a)  (2)  of  this  section  may  be 
met— 

(1)  By  installing  a  cockpit-mounted 
area  microphone,  located  in  the  best  posi- 
tion for  recording  voice  communications 
originating  at  the  first  and  second  pilot 
ititlnnfl  and  voice  communications  of 
other  crewmemt>ers  on  the  flight  deck 
when  directed  to  those  sUtions:  or 

(2)  By  tnstjtiiing  a  continually  oier- 
llzed  or  volce-Eu^tuated  Up  microphone  at 
the  first  and  second  pUot  stations. 

The  microphone  speclfled  in  this  para- 
graph must  be  so  located  and.  if  neces- 
sary, the  preamplifiers  and  filters  ot  the 
reeorder  must  be  so  adjusted  or  supple- 
mented, that  the  recorded  communica- 
tioiu  are  Intelligible  when  recorded  un- 
der flight  cockpit  noise  conditions  and 
played  back.  The  level  of  intelligibility 
must  be  approved  by  the  Administrator. 
Repeated  aural  or  visual  playback  of  the 
record  may  be  used  in  evaluating 
IntelliglbUity.  • 

(c)  Each  cockpit  voice  recorder  must 
be  installed  so  that  the  part  of  the  com- 
munication or  audio  signals  specified  In 
paragraph  (a)  of  this  section  obtained 
from  each  of  the  following  sources  Is 
recorded  on  a  separate  channel: 

<1)  For  the  first  channel,  from  each 
microphone,  headset,  or  spesiker  used  at 
the  first  pilot  staticm. 

I   '■ 
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(2)  For  the  second  channel,  from  ea<di 
microphone,  headset,  or  speaker  used  at 
the  second  pilot  station. 

(3)  For  the  third  channel,  from  the 
cockpit-mounted  area  microphone,  or  the 
continually  energized  or  voice-actuated 
Up  microphones  at  the  flrst  and  second 
pUot  stations. 

(4)  For  the  fourth  charmel,  from — 
(1)   Each     microphone,     headset,     or 

speaker  used  at  the  stations  for  the  third 
and  fourth  erewmembers;  or 

(U)  If  the  stations  speclfled  in  sub- 
division (i)  of  this  subparagraph  are  not 
required  or  if  the  signal  at  such  a  station 
is  picked  up  by  another  chaimel,  each 
microphone  on  the  flight  deck  that  is 
used  with  the  passenger  loudspeaker 
system  if  Its  signals  are  not  picked  up  by 
another  channel. 

(ill)  Each  microphone  on  the  flight 
deck  that  is  used  with  the  rotorcraft's 
loudspeaker  system  if  its  signals  are  not 
picked  up  by  another  charmel. 

(d)  Each  cockpit  voice  recorder  must 
be  Installed  so  that — 

(1)  It  receives  its  electric  power  from 
the  bus  that  provides  the  maximum  re- 
liability for  operation  of  the  cockpit 
voice  recorder  without  Jeopardizing  serv- 
ice to  essential  or  emergency  loads; 

(2)  There  Is  an  automatic  means  to 
simultaneously  stop  the  recorder  and 
prevent  each  erasure  feature  from  func- 
tioning, within  10  minutes  after  crash 
impact;  and 

(3)  There  Is  an  aural  or  visual  means 
for  prefllght  checking  of  the  recorder 
for  proper  operation. 

(e)  The  record  container  must  be  lo- 
cated and  mounted  to  minimize  the 
probability  of  rupture  of  the  container 
as  a  result  of  crash  impact  and  conse- 
quent heat  damage  to  the  record  from 
flre. 

(f)  If  the  cockpit  voice  recorder  has 
a  bulk  erasure  device,  the  InstaUatlon 
must  be  designed  to  minimize  the  prob- 
ability of  inadvertent  operation  and 
actuation  of  the  device  during  crash 
impact. 

(g)  Each  recorder  container  must  be 
either  bright  orange  or  bright  yeUow. 
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PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

4.  By  adding  a  new  I  127.127  after 
i  127.125  to  read  as  follows: 

§  127.127     Cockpit  voice  recorders. 

(a)  No  certiflcate  holder  may  operate 
a  large  transport  category  helicopter 
after  July  8,  1971,  unless  an  approved 
cockpit  voice  recorder  is  instaUed  In  that 
heUcopter  and  is  operated  continuously 
from  the  start  of  the  use  of  the  check- 
list (before  starting  engines  for  the  pur- 
pose of  flight)  to  completion  of  the  flnal 
checklist  at  the  termination  of  the  flight. 

(b)  Each  cockpit  voice  recorder  must 
be  InstaUed  in  accordance  with  the  re- 
quirements of  Part  29  of  tills  chapter. 

(c)  In  complying  with  this  section,  an 
approved  cockpit  voice  recorder  having 
an  erasure  feature  may  be  used,  so  that 
at  any  time  during  the  operation  of  the 
recorder,  information  recorded  more 
than  30  minutes  earlier  may  be  erased  or 
otherwise  obliterated. 

(d)  In  the  event  of  an  accident  or 
occurrence  requiring  imihediate  notifi- 
cation of  the  National  Transportation 
Safety  Board  under  Part  430  of  this 
tiUe,  which  results  in  the  termination  of 
the  flight,  the  certificate  holder  shall 
keep  the  recorded  information  for  at 
least  60  days  or.  if  required  by  the  Ad- 
ministrator or  the  Board,  for  a  longer 
period.  Information  obtained  from  the 
record  is  used  to  assist  in  determining 
the  cause  of  accidents  or  occurrences  in 
coimection  with  investigations  under 
Part  430  of  this  tiUe.  The  Administrator 
does  not  use  the  record  in  any  civil 
penalty  or  certificate  action. 

(S«cs.  313(a).  601,  603.  and  604.  Federal  Avia- 
tion Act  of  1968.  49  U.S.C.  1354,  1421.  1423. 
and  1424;  sec.  6(c).  Department  of  Trans- 
porUtlon  Act.  49  U.S.C.  1665(c) ) 

Issued  in  Washington.  D.C.,  on  May  4. 
1970. 

J.  H.  SHArrKR. 
Administrator. 

I  FJl.    Doc.    70-^731;    Filed.    May    8.    1970; 
8:48  a.m.) 


PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

S  91.35      [Amended] 

2.  Section  91.35  is  amoided  by  strik- 
ing out  the  words  "airplane"  and  "air- 
planes" wherever  they  appear  and 
inserting  the  word  "aircraft"  in  place 
thereof. 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERGAL  OPERATORS  OF 
LARGE  AIRCRAFT 

S  121.13      [Amended] 

3.  Section  121.13(b)  is  amended  by 
inserting  new  section  number  127.127 
between  the  section  numbers  127.135  and 
127.145. 


[Airworthiness     Docket     No.     70-WEr-8-AD: 
Amdt.   39-986) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

General  Dynamics  240D/340D/ 
44bD  Airplanes 

Amendment  39-957,  35  F.R.  4547,  AD 
70-6-6  requires  the  installation  of  a  syn- 
thetic rubber  seal  and  metal  retainer 
around  the  engine  oU  breather  tube  at 
the  naceUe  trailing  edge  assembly  and 
Installing '  an  extension  on  the  oU 
breather  overboard  discharge  tube  on 
Gleneral  Dynamics  240D/340D/440D 
airplanes. 

The  Fedkrai,  Register  pubUcatlon  of 
the  amendment  afforded  Interested  per- 
sons an  opportunity  to  comment  during 
the  80-day  comment  period  provided.  A 
comment  was   received.   The   comment 
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pointed  out  that  satisfactory  2D62 10349- 
47  seals  are  unavailable  for  installation 
within  the  reauired  compliance  time. 
Also  the  Service  Bxilletin  referenced  in 
Amendment  39-957  has  been  revised. 
Considering  the  comment  received  and 
the  revision  to  the  Service  Bulletin,  the 
FAA  is  superseding  Amendment  39-957 
by  issuing  this  Airworthiness  Directive 
which  requires  the  installation  of  an 
extension  on  the  oil  breather  overboard 
discharge  tube,  the  permanent  sealing 
between  the  breather  tube  and  the  collar 
of  the  trailing  edge  assembly  of  the 
trough  installation,  and.  permits  the  tem- 
porary sealing  of  the  collar-to-tube 
opening  with  repetitive  inspections. 

Amendment  39-957  called  for  full  com- 
pliance within  250  hours  time  in  service 
after  its  effective  date,  AprU  14.  1970. 
Compliance  with  this  airworthiness  di- 
rective will,  in  fact,  extend  the  compli- 
ance time  to  tastall  an  extension  on  the 
oil  breather  overboard  discharge  tube. 
The  compliance  times  for  the  permanent 
and  temporary  sealings  of  this  collar-to- 
tube  cqienlng  have  been  established  by 
the  agency  on  the  basis  of  safety  and  are 
the  same  as  that  recomm«ided  by  the 
manufacturer  in  the  aw)licable  service 
buUetin.  As  safety  requires  immediate 
adoption  of  this  regulation.  It  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  In 
less  than  30  days. 

In  corudderatlon  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR.  13697) , 
Section  39.13  of  Part  39  of  the  Pederal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive. 

OSNZKA&  Dtoamics.  Applies  to  General  I>y- 
namlea  Model  340  airplanes  equipped 
with  RolU  Boyce  UK.  64a-4/-4K  engines 
and  Dowty  Botol  (c)B246/4-40-4.5/13 
propellers  in  aooordanoe  with  Oeneral 
Dynamics  Supplemental  Type  Certlfl- 
cat«  SA1064WB  (herelnaXter  referred  to 
as  the  CV-«X))  and  General  DynanUcs 
Model  340  and  440  airplanes  equipped 
with  BoUs  Royce  MK  543-4/-4K  engines 
and  Dowty  Botol  (c)R346/4-tO-4J5/13 
or  Dowty  Botol  (c)B35«/4-40-4.5/17 
propeUers  In  accordance  with  General 
i  Dynamics  Supplemental  Type  Certificate 

SA1098WE  (heremafter  referred  to  as  the 
CV-«4Q). 

CMnpllance  required  as  Indicated. 

Tt)  preclude  the  posslbUlty  of  engine 
breather  oil  and  fumes  seeping  around  the 
engine  oil  breather  overboard  discharge  tube 
and  between  the  trough  and  deflector  as- 
sembly and  being  drawn  Into  the  nacelle 
afterbody,  acoompllah  the  following: 

(a)  Within  360  hours  time  In  service  after 
the  effective  date  of  this  AD  \mless  already 
accomplished  InstaU  an  extension  o*  the 
engine  oU  breather  overboard  discharge  tube 
In  accordance  with  3A.  Part  I  of  General 
Dynamlcs/Convalr  Service  Bulletin  800 
(340D)  S3.  No.  71-3B/640  (840D) ,  S3.  No. 
71-33.  dated  April  17,  1970,  Reissue  B,  or 
later  PAA-approved  revisions,  or  an  equiva- 
lent modification  approved  by  the  Chief, 
Aircraft  Knglneering  Division,  FAA  Western 
Beglon. 

(b)  Within  460  bours  time  In  service  im- 
•  less  already  accomplished  weld  the  lireathar 

tube  to  the  collar  of  the  trailing  edge  as- 
sembly of  the  trough  installation  to  effect 
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a  positive  seal  In  accordance  with  33  Part  n 
or  2C  Part  in  of  General  Dynamlcs/Convalr 
Service  Bulletin  600  (340D) .  SB.  No.  71-3B/ 
640  (340D)  S3.  No.  71-3B  dated  AprU  17, 
1970.  Reissue  B  or  later  PAA-approved  revl- 
slonSrOr  an  equivalent  modification  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(c)  Concurrent  with  (a) ,  above,  and  until 
(b)  above  Is  accomplished  seal  the  area  sur- 
rounding the  oil  breather  tube  at  the  nacelle 
afterbody  trailing  edge  with  HT-1  Stabond 
sealant  or  similar  sealing  material.  Inspect 
this  sealant  every  60  hours  time  In  service 
and  replace  sealant  material  as  necessary. 

This  supersedes  Amendment  39-957, 
AD  70-6-6  (published  in  35  PJl.  4547) . 

This  amendment  becomes  effective 
May  12,  1970. 

(Sees.  313(a).  601.  and  608.  Pederal  Aviation 
Act  of  1968.  49  U.S.C.  1354(a) .  1421  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1666(c)) 

Issued  tn  Los  Angeles,  Calif.,  on 
AprU  29, 1970. 

Lee  E.  Warren. 

Acting  Director, 
FAA  Western  Region. 

[F3.    Doc.    70-6728;    FUed.    May    8,    1970; 
8:48  ajn.] 


[Docket    No.    70-CE-4-AD;    Amdt.    39-986] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  99  and  99A  Airplanes 


There  have  been  failures  of  the  printed 
circuit  boards  in  the  edge  lighted  instru- 
ment panels  on  certain  Beech  Models 
99  and  99A  airplanes  caused  by  water 
contacting  and  shorting  these  circuit 
boards.  This  condition  can  result  In  a 
hazardous  cockpit  fire.  To  correct  this 
situation  the  manufacturer  Issued  Beech- 
craft  Service  Instruction  No.  0203-351 
which  provides  instructions  for  remov- 
ing the  circuit  boards  and  spraycoating 
them  In  order  to  afford  Insulation  and 
protection  to  the  printed  circuit  boards. 
This  Service  Instruction  covers   Serial 
Nos.  U-1  through  U-114  of  the  above 
models  airplanes.  In  addition,  the  circuit 
boards  in   all   production   models   air- 
planes Serial  No.  U-1 15   and  up  have 
been  spraycoated.  Since  the  manufac- 
turer has  been  able  to  only  affect  approx- 
imately 20  percent  compliance  of  the 
Service  Instruction  on  airplanes  covered 
therein,  and  since  this  condition  exists 
or  may  develop  in  other  aircraft  of  the 
same  type  design  which  have  not  been 
modified,  an  airworthiness  directive  Is 
being  issued  requiring  the  printed  cir- 
cuit boards  on  all  Beech  Models  99  and 
99A  airplanes  hereinafter  listed,  within 
the  next  50  hours'  time  in  service  after 
the  effective  date  of  the  AD.  to  be  modi- 
fled  in  accordance  with  either  Beechcraf  t 
Service  Instruction  No.  0203-351,  or  any 
other  method  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
Pederal  Aviation  Administration.  Cen- 
tral Region. 

Since  immediate  adoption  is  required 
in  the  Interest  of  safety,  compllanoe 
with  the  notice  and  public  procedures 


provisions  of  the  Administrative  Pro. 
cedure  Act  Is  not  practical  and  good 
cause  exists  for  making  this  rule  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 
§  39.13  of  Part  39  of  the  Pederal  Avia^ 
tion  Regulations  ia  amended  by  adding 
the  following  new  AD. 

Bebch.  Applies  to  Models  99  and  99A  (Serial 
Nos.  U-1  through  U-114)   Airplanes. 

CompUance:  Reqtilred  as  Indicated.  unle« 
already  accomplished. 

To  prevent  a  fire  hazard,  accomplish  the 
following: 

Within  the  next  80  hours  time  in  servlee 
after  the  efTective  date  of  the  AD,  modify  the 
printed  circuit  boards  in  the  edge  lighted 
Instrument  panels  in  accordance  with  eltbcr 
Beechcraft  Service  Instruction  No.  0203-SSl 
or  any  other  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Braneli, 
Federal  Aviation  Administration,  Centnl 
Region. 

This  amendment  becomes  effective 
May  12, 1970. 

(Sees.  313(a),  601.  and  603,  Federal  Aviatkm 
Act  of  1958,  49  U3.C.  1364(a).  1421.  sad 
1433;  sec.  6(c) ,  Department  of  Transportabon 
Act,  49  U.S.C.  1686(c)) 

Issued  In  Kansas  City,  Mo.,  on 
April  30. 1970. 

Danbl  E.  Barrow, 
Acting  Director.  Central  Region. 

IF3.    Doc.    70-6729;    FUed,    May    8.    1970; 
8:48  ajn.] 


(Airspace  Docket  No.  70-SW-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPAQ. 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  Is 
to  designate  the  Ehirant.  Okla.,  transi- 
tion area. 

On  March  21.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Rscisna  (35  FH.  4966)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  700-foot  transition 
area  at  Durant.  Okla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  ruk 
malring  through  submission  of  comments. 
AH  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Pederal  Aviation  Regulations  b 
amended,  effective  0901  Q.m.t.,  July  23, 
1970.  as  hereinafter  set  forth. 

In  S  71.181  (35  F.R.  2134) ,  the  follow- 
ing transition  area  is  added: 

DUBAMT,  OXLA. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  rsdJus 
of  Eaker  Field  (lat.  33*6«'80"  N.,  long.  96 
2400"  W.),  and  within  2.6  miles  each  tlo* 
of  the  Perrln  VOR  046*  radial  extending  tna 
the  6-mlle  radius  area  to  6.6  mUes  southwest 
of  the  airport. 

(Sec.  807(a).  Federal  Aviation  Act  of  19S», 
49  UJB.C.  1848;  sec.  8(0,  Department  « 
TmupvrtmUau  Act.  49  UJ3.C.  1686(c) ) 


^loed  in  Port  Worth.  Tex.,  on  AprU  30. 

^-  Henry  L.  Newman. 

Director,  Southtoest  Region. 

-a    Doc     7(^730;    FUed.    May    8,    1970; 
I'*  8:48a.m.l 


I  Airspace  Docket  No.  70-WA-18I 

PAIT  73— SPECIAL  USE  AIRSPACE 
DMignaHon  of  Tomporary  Restricted 
Aroas 

The  purpose  of  these  amendments  to 
p^  73  of  the  Pederal  Aviation  Regula- 
Sns  18  to  designate  temporary  restricted 
Hbm  in  the  Pisgah  NaUonal  Forest  near 
Jtartm  N.C..  and  in  the  Uwharrie  Na- 
^eal  Forest  south  of  Greensboro,  N.C. 
■nie  Departmwit  of  the  Air  Force  has 
,*,iatd  the  Federal  Aviation  Adminis- 
tntton  that  there  is  an  urgent  mUitary 
nMMsity  for  the  designation  of  tempo- 
awrestricted  areas  in  North  Carolina 
whereto  parachute  drop  operations  may 
be  conducted  to  suwjort  an   essential 
unifled  military  training  exercise.  The 
proposed    temporary     restricted     areas 
would  be  designated  from  the  surface  to 
nooo  feet  MSL  and  would  be  utilized 
periodically  for  short  durations  between 
^  hours  of  sunset  and  sunrise  dally 
from  May  6,  1970,  through  May  25,  1970. 
Tbe  restricted  areas  would  be  activated 
to  the  issuance  of  a  Notice  to  Airmen 
for  etch  time  the  areas  would  be  utilized, 
■nie  NOTAMs  for  activation  of  the  areas 
will  be  Issued  by  the  designated  con- 
trofling  agency,  the  Federal  Aviation  Ad- 
ministration    Flight     Service     SUUon. 
Hickory.  N.C. 

This  is  a  joint  Task  Force  exercise  of 
teunedlate  paramount  military  impor- 
Unoe  bearing  directly  upon  the  miUtary 
TcuUness  of  the  Nation.  Accordingly,  ac- 
tioa  is  taken  herein  to  designate  tempo- 
rsry  restricted  areas  in  the  Pisgah  and 
Uwharrie  National  Forest  areas  in  North 

(^uolina. 

Since  the  Admhjlstrator  of  the  Federal 
Aviation  Administration  finds  that  these 
imeodments  are  essential  and  that 
argent  military  necessity  requires  Im- 
mediate adoption  of  the  amendments.  It 
Is  found  that  notice  and  public  proce- 
dure thereon  are  impracticable  and  good 
euise  exists  for  making  the  amendments 
effective  on  less  than  30  days  notice. 

Da  consideration  oC  the  foregoing. 
Pirt  73  of  the  Federal  Aviation  Regula- 
ttons  is  amended,  effective  immediately. 
M  hereinafter  set  forth. 

Section  73.53  (35  PJl.  2343)  is 
imended  by  sliding  the  following: 
a  R-e3^  Pisgah  National  Forest.  H.C.: 
Boundaries.  Beginning  at  l&t.  35*3600"  N., 
Jong.  82*26'00"  W.;  to  lat.  36*40'00"  N.. 
long.  82*a8'00"  W.;  to  lat.  36*06'00"  N., 
toog.  Sl'SO'OO  W.;  to  UA.  86'12'00"  N..  long. 
JI'88'OO"  W.;  to  lat.  35*67'00"  N.,  long. 
81'J600"  W.;  to  lat.  36'36'00"  N..  long. 
M'00'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  30.000  fe«t 
MSL. 

Time  of  designation.  By  NOT  AM  Issued  in 
Mtrance  during  the  period  sunset  to  cunrlae. 
MST  8.  1970,  througb  May  26,  1970. 

CootroUlng  agency.  Federal  AviaUon  Ad- 
■ninlstraUon  Flight  Service  Station,  Hickory, 
Re. 
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Using  agency.  The  Department  of  the  Air 

b   R-6330  Uwharrie  NaUonal  Forest,  N.C.: 
Boundaries.  Beginning  a*  lat.  35*07'00'    N.. 

loHK  79'80'00"  W.;  to  lat.  36'16'00"  N.,  long. 

80*0500"    W.:    to    lat.    35'28'00"    N.,    long. 

80"  1300"    W.;    to    lat.    35*40'00'    N.,    long. 

79'55'00'    W.;    to    lat.    36^1600"    N..    long. 

79''46'00"  W.;  to  the  point  of  beginning. 
Designated  alUtudes.  Surface  to  20,000  feet 

MSIi.  J  . 

TUne  of  deslgnauon.  By  NOTAM  Issued  to 
advance  during  the  period  sunset  to  sunrise 
May  6.   1970.  through  May  26.  1970. 

Controlling  agency.  Pederal  Aviation  Ad- 
ministration Plight  Service  Station.  Hickory. 

Using  agency.  The  Department  of  the  Air 
Force. 

(Sec.  307  (a)  and  (f) .  Federal  Aviation  Act 
of  1958,  49  V3.C.  1348;  sec.  6(c) ,  Department 
of  Transportation  Act.  49  U.S.C.  1666(c)  ) 

Issued  in  Washingttm.  D.C.,  mi  May  6. 

1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FB     Doc.    70-6757;    Filed.    May    8,    1970; 
8:60  ajn.] 
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446) .  760.  and  769;  49  U.8.C.  1824.  1871,  1878. 
1374,  and  1381) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[F.R.    Doc.    70-5746;    FUed,    May    8,    1970: 
8:60  ajn.) 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTH   A— ECONOMIC   tECUlATIONS 

(Reg.ER-616;  Amdt.  11] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Responsibility  of  Air  Carriers  for 
Amounts  Collected  by  Travel 
Agents  in  Payment  for  Charter 
Flights 

Adopted  by  the  ClvU  AeronauUcs 
Board  at  its  ofBce  In  Washington,  D.C.. 
on  the  5th  day  of  May  1970. 

In  a  notice  of  proposed  rule  making 
dated  August  8.  1968  (EDR-142.  33  PJl. 
11548),  the  Board  proposed  to  amend 
Parts  207,  208,  212,  214,  221,  and  295  to 
make  air  carriers  and  foreign  air  car- 
riers responsible  for  amounts  coUected 
by  travel  agents  in  payment  for  charter 
flights. 

In  light  of  the  comments  received  and 
the  findings  set  out  in  Regulation  ER-615 
published  simultaneously  herewith,  the 
Board  hereby  amends  Part  207  of  the 
economic  regulations  (14  CFR.  Part 
207),  effective  June  8,  1970.  as  foUows: 
1  Amend  S  207.4  by  redesignating  the 
present  contents  as  paragraph  (a)  and 
by  adding  the  following  paragrairti  (b) : 

§207.4     Tariffs  to  be  filed  for  charier 
trips  and  special  services. 


(a)  No  air  carrier  shall  perform  any 
charter  trips  •  •  * 

(b)  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier.  direcUy  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  aMnmislon  with  respect  to  such 
flight,  shall  be  considered  payment  to  the 
carrier. 

(Sees.  204(a).  401.  403.  404.  and  411  <rf  the 
Federal  ATlatton  Act  of  1968.  as  am*»ded.  Tt 
Stat  743,  764  (as  amended  by  76  Stat.  143. 
82  St»t.  867).  768  (as  amended  by  74  Stat. 


[Reg.  ER-615;  Amdt.  8) 

PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

Responsibility  of  Air  Carriers  for 
Amounts  Collected  by  Travel 
Agents  In  Payment  for  Charter 
Flights 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  5th  day  of  May  1970. 

In  a  notice  of  proposed  rule  making 
dated  August  8,  1968  (EDR-142,  33  FM. 
11548).  the  Board  proposed  to  tjaeai. 
Parts  207,  208,  212,  214.  221.  and  295  to 
make  air  carriers  and  foreign  air  car- 
riers responsible  for  amounts  collected 
by  travel  agents  in  payment  for  charter 
flights.  Pursuant  to  the  notice,  comments 
were  received  from  seven  supplemwital 
carriers.*  a  local  service  carrier,'  an  over- 
seas carrier.'  five  foreign  air  carriers, 
three  all-cargo  carriers.*  and  the  Ameri- 
can Society  of  Travel  Agents  (ABTA). 
The  Board  has  given  consideration  to  all 
comments  presented.  For  the  reasons 
hereafter  set  forth  and  those  announced 
in  EDR-142.  we  have  decided  to  adopt 
the  proposed  rule  with  one  modiflcaUon.* 
The  purpose  of  the  rule  Is  to  protect  the 
pubUc     from    defalcations    by    travel 
agents  and  other  persons  who  receive 
payments  for  air  transportation  from 
charterers.   The   tentative   findings   set 
forth  in  the  explanatory  statement  to 
the  proposed  rule  are  incorporated  by 
reference  and  made  final. 

The  principal  objections  to  the  rule 
come  from  the  supplemental  carriers  and 
the  foreign  air  carriers. 

1.  Objections  of  supplementals.  A 
number  of  the  supplemental  carriers 
agree  in  principle  with  the  Board's  ob- 
jectives. However,  all  consider  the  pro- 
posed regulation  to  be  an  unsatisfactory 
solution  to  the  problem.  Basically,  the 
supplementals  take  the  position  that  the 
rule  as  proposed  unreasonably  shifts  the 
burden,  in  all  cases  of  defalcation  by  the 
travel  agent,  from  the  charter  group  to 
the  carrier.  Placing  sole  responsibUity 
upon  the  carriers  in  this  situation,  they 


»  Capitol  International  Airways.  Inc..  Mod- 
em Air  Transport,  Inc..  Overseas  NaUonal 
Airways,  Inc.,  Saturn  Airways,  Inc..  Trans 
International  Airlines.  Inc..  Universal  Air- 
lines. Inc..  and  World  Airways.  Inc. 

•  Air  West,  Inc. 

•  Trans  Caribbean  Airways.  Inc. 

«  Condor.  Japan  Air  Unea.  Lufthansa,  Mar- 
tin's Air  Charter,  and  Swissair. 

•Airlift  International.  Inc..  The  Flying 
Tiger  Une  Inc..  and  Seaboard  World  Ab-Unes. 

Inc. 

•A  dlarlfylng  modification  noted  subse- 
quently, p.  10,  fn.  16.  '' 
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niy)TttJt<n,  Ignores  the  relatiqnships  be- 
tween the  supplemental  carriers,  the 
charterers,  and  travel  agents.  Thus,  it  is 
claimed  that  the  travel  agent  initially 
acts  as  agent  for  the  group  rather  than 
for  the  carrier  and  the  group  does  not 
think  of  the  agent  as  a  salesman  for  the 
airline.  In  addition,  they  aver  that  a 
charter  agent's  principal  compensation 
generally  comes  not  from  the  airline 
commission,  but  from  the  sale  of  land 
tours  to  the  group  in  connection  with  the 
charter  flight.  They  contend  that  a 
charter  agent  in  reality  thus  may  occupy 
three  roles:  as  principal  in  selling  tours, 
as  agent  for  the  group  in  securing  the 
transportation,  and  as  agent  for  the  car- 
rier only  in  a  fairly  restricted  manner 
which  frequently  is  limited  to  the  han- 
dling of  administrative  details. 

Generally,  the  carriers  assert  that  in 
almoet  every  case  the  charterer  selects 
the  travel  agent,  and  the  carrier  has  vir- 
tually no  control  over  the  selection.  In- 
deed, the  carrier  must  deal  with  the  agent 
at  the  risk  of  losing  the  charter.  They 
conclude,  therefore,  that  the  effect  of  this 
regulation  would  be  to  unfairly  expose 
the  carrier  to  liability  resulting  from  the 
actions  of  a  person  they  do  not  select 
and  over  whom  they  have  no  ade4uate 
controL 

We  are  not  persuaded  to  reject  the  rule 
for  the  reasons  advanced  by  the  sUDple- 
m^Ti^iia    The  fact  that  the  agent  may 
originally  be  selected  by  the  charterer  is 
no  drfense  to  the  proposal  to  hold  the 
carrier  responsible  for  payments  for  air 
transportation  to  the  agent  When  one 
bfc/^nr^fts  the  agent  of  the  carrier — ejf.. 
after  the  carrier  has  agreed  to  pay  him  a 
commission  for  securing  air  transporta- 
tion—the public  in  entitled  to  assume 
that  the  agent  Is  reputable  and  reliable 
and  a  person  to  whom  payments  for  air 
transportation  can  reasonably  be  made. 
A  carrier  has  complete  freedom  to  choose 
Uie  travel  agents  with  whom  It  will  do 
business,  and  has  a  responsibility  to  se- 
lect a  travel  agent  who  Is  reputable  and 
upon  whom  it  can  rely  to  make  collec- 
tions only  as  authorized.  Furthermore,  in 
many  dealings  with  the  public  regarding 
charter  flights,  the  travel  agents  are  the 
agents  <rf  the  carriers.  The  public  rea- 
wmably  may  assume  that  the  travd  agent 
Is  the  carrier's  agent  for  all  purposes  in 
connection  With  the  charter  flight.  Thus, 
In  order  to  protect  the  pubUc  against  the 
ponibility  that  the  travel  agent's  failure 
to  remit  the  payments  to  the  carrier  c»a 
result  in  a  claim  by  the  carrier  against 
the  charterer  for  the  payments,  a  rule  is 
required  which  will  have  the  effect  of 
ini^ung  the  carrier  responsible  for  any 
charter  payments  to  the  travel  agent. 
Moreover,  to  the  extent  carriers  are  not 
now    thoroughly   screening    the    agents 
with  whom  they  do  business,  the  new  rule 
should  have  the  salutary  effect  of  en- 
couraging them  to  exercise  greater  care 
in  this  area. 

It  is  noteworthy  that  the  rule  la,  in  ef- 
fect, simply  a  restatement  of  the  Uabfllty 
which  lATA  and  ATC  carriers  already 
have.  Thus,  lATA  820a  (Form  of  Pas- 
senger Sales  Ageocy  Agreement)  pro- 
vides that  all  moneys  collected  by  tlie 
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agent  for  transportation  "are  the  prop- 
erty of  the  carrier."  Similarly.  ATC 
Resolution  80.15  (Air  Traffic  Conference 
Sales  Agency  Agreement)  provides  that 
all  moneys,  less  applicable  commissions 
to  which  the  agent  is  entitled,  collected 
by  the  agent  for  air  transportation  "shall 
be  the  property  of  the  Carrier  and  shall 
be  held  in  trust  by  the  Agent  until  satis- 
factorily accoimted  for  to  the  Carrier." 
Placing  non-IATA  tmd  non-ATC  carriers 
under  the  same  liability  as  the  lATA  and 
ATC   carriers   is  eminently   reasonable. 

Notwithstanding  their  objections  to 
any  rule  on  the  subject,  certain  supple- 
mentals  suggest  alternatives  to  the  pro- 
posed rules.  They  propose  generally  that 
a  proviso  be  added  to  the  effect  that 
payments  to  a  travel  agent  shall  not  be 
considered  payment  to  the  carrier,  if  the 
carrier  at  the  time  of  entering  into  a 
charter  agreement  has  advised  the  char- 
terer in  writing  to  make  all  payments  to 
the  carrier,  and  if  the  carrier  in  its  deal- 
ings with  the  charterer  does  not  waive 
this  provision. 

We  shall  not  adopt  this  requested  mod- 
ification. Such  a  provision  would  not 
meet  a  prime  purpose  of  the  proceeding 
which  Is  to  establish  a  firm  rule  of  carrier 
responsibility  for  travel  agent  misappro- 
priations, thereby  protecting  the  public 
from  the  necessity  of  recourse  to  legal 
proceedings  to  recover  payments  made 
to  carrier  agents.  This  purjKJse  would  be 
frustrated  by  such  a  provision,  since  the 
question  of  waiver  would  still  have  to  be 
decided  on  the  facts  in  each  partictilar 


2.  Objections  of  foreign  air  carriers. 
Several  foreign  air  carriers '  assert  that 
the  Bo«u-d  is  without  legal  power  to  adopt 
the  proposed  rules  as  they  apply  to  for- 
eign air  carriers  performing  charters  In 
foreign  air  traa^x)rtatk)n.  It  Is  argued 
that  the  propped  role  is  a  tariff  "prac- 
tice." that  only  section  1002(d)  of  the 
Act  empowers  the  Board  to  prescribe 
rates  and  practices,  and  this  power  is 
limited  to  (a)  air  carriers,  (b)  interstate 
or  overseas  air  transportation  and  (e) 
determinations  made  only  after  notice 
and  hearing.  Therefore,  the  argimient 
continues,  the  proposed  lule,  at  least  in- 
aottii  as  it  applies  to  for^gn  air  carriers, 
may  not  be  promulgated  under  the  au- 
thority of  section  1002(d)  of  the  Act.'  It 
is  also  claimed  that  the  Act  does  noi 
empower  the  Board  to  adopt  a  rule  to 
require  a  foreign  air  carrier  to  amend  its 
ehsuter  tariff,  and  the  notice  with  respect 
to  Part  212  attempts  to  accomplish  this 
same  goal  by  following  a  circuitous  but 
Impcoper  route:  First,  by  amending  the 
section  (5  212.3)  requiring  that  tariffs  be 
filed  for  off-route  charter  trips  so  as  to 
ddete   the   words   "off-route,"    thereby 
Including  all  charters,  off-route  as  well 
as  on-route;  and  second,  by  amending 
Part  221.  the  tariff  reg\Uation,  so  as  to 
Tii>k»  mandatory  that  the  rules  and  regu- 
lations <a  each  Uriff  shaU  eontoin  the 


charter  provisions  required  by  the  subject 
rules  (Parts  207.  208.  212,  214  and  295)  • 
We  find  these  contentions  to  be  withoot 
merit.    Similar   contentions   have  been 
made  by  foreign  air  carriers  in  other  rule 
making  proceedings  and  these  have  been 
rejected  by  the  Board.  Each  foreign  air 
carrier's  permit  specifically  provides  that 
the   exercise  of  the   privileges  granted 
thereby  shall  be  subject  "to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board."  In  our  view  the  reserved 
powers  under  the  permit  read  in  conjunc- 
tion with  the  Board's  broad  rule  makinc 
authority  under  section  204(a)  provide 
a  valid  basis  of  authority  to  support  the 
proposed  rule  of  carrier  responsibility  {or 
pajrments  of  charterers  to  travel  agents 
for  the  cost  of  air  trsmsportation.  Addi- 
tionally,  the  proposed  rule  "affects  an 
entire  class  of  carrier,  and  the  subject 
matter  is  of  the  type  which  is  typlwdly 
dealt  with  in  rule  making  proceedingi 
The  rule  docs  not  affect  the  basic  operat- 
ing authority  of  the  carrier,  but  merely 
seeks  to  prescribe  relatively  minor  condi- 
tions to  the  exercise  of  the  operating 
authority."  " 

Moreover,  with  respect  to  the  argu- 
ment that  the  rules  would  enable  the 
Board  to  accomplish  indirectly  what  it 
could  not  effect  directly,  a  similar  argu- 
ment was  made  by  JAL  in  a  previous  rule 
making  proceeding  and  was  rejected  by 
the  Bocu^."  It  is  perfectly  proper  Tor  the 
Board  to  amoid  a  provision  of  Part  212 
which  previously  applied  only  to  off-route 
charters  so  as  to  make  it  applicable  also 
to  on-route  charters,  provided  that  an 
opportunity  is  afforded  interested  parties 
to  file  comments  and  provided  the  other 
nile  making  requirements  of  the  Admin- 
istrative Procedxire  Act  are  complied 
with,  as  is  the  case  with  the  subject  rule. 
Other  provisions  of  Part  212  have  pre- 
viously been  made  applicable  to  on-route 
charters.**  And  the  amendment  of  the 
tariff  regulation  (Part  221)  is  necessary 
80  that  these  provisians  with  respect  to 


'  Condor.  J«p*n  Air  Unes  (JAL) ,  LufthanM 
and  Swlasalr. 

'Tha  aotto*  did  not  rely  on  aectlan  lOOa(d) 
M  authority  for  tbc  rule,  ••  JAL  obMrvwL 


•  In  addition  to  making  the  legal  argounent. 
JAL  claims  that  tHe  rule  la  unnecessary.  It  U 
asserted  that  since  foreign  carriers,  as  lATA 
members,  may  p*y  commissions  only  t» 
lATA-appolntad  agcoxU  and  iinder  lATA  nils* 
soch  agenta  ar»  authorlaad  to  collect  mooe^ 
for  transportatloa  which  remain  the  property 
of  the  carrier,  the  proposed  rule  is  unnecss- 
sary  as  applied  to  foreign  air  carrier  memben 
of  lATA.  The  short  answer  U  that  not  i^ 
foreign  air  carriers  are  members  of  lATA  tad 
that  the  rule  U  required  across  the  t>oard  in 
order  to  cover  the  non-IATA  member  carrtew. 
For  example.  Ckindor  which  filed  a  comment 
is  not  a  member  of  LATA. 

»•  ER^IS  (Part  217) ,  adopted  Nov.  22.  19S7. 
sa  P.R.  18020  (D«5.  IS.  19VJ) .  See  also  BB^ 
«P»rt  207).  adoptMl  M»r.  27,  19S8.  34  FA 
8T72(Apr.23,  19fl8).  ^     »     ,  »^ 

X  rootnate  2,  TTi  BWW  (amendment  of  nn 
207),  adopted  Mar.  27.  ISSO,  34  PJl  «772. 

u  Section  212.8a  entlUed  "Wrttten  con- 
tracu  wtththmrUmm;-  i  212.7  entitled  -Bee- 
ORIS  sod  iMord  numxtum."  KB^  (•m««^ 
ment  to  Part  207) ,  adopted  Mar.  a-T.  19<».  ** 
vjR  sm*  BB-Sl*  (mendiiMnt  to  Part  213). 
adoptMl  Mar.  27.  1M0.  »4  FJl.  "TTa:  BB-MS 
(amendme«t  to  Fart  M2),  sdopt*!  Sept.  » 
1M7,  32  9M.  UaU. 


^-ter  responsibility    for   payments  to 
JSdagen^may  be  Included  in  tariffs 
2JS  are  filed  with  the  Board 
^fXer  maUers.  Several  other  mat- 
W^ant  comment.   World   asserts 
S  ITta  a  frequent  practice  of  chart- 
i.tiS)Ugh  a  travel  agent,  to  arrange 
■SrjTfof  air  transportaUon,  but  ^ 
J?  hSel    accommodations    and    other 
'.f-mH^rvices  and  that  the  air  carrier  s 
!2SiS3S  under  the  rule  should  be 
^SSSwoounts  paid  to  travel  agents 
JXr  persons  for  air  transportation^ 
iTeristing    rules    define    the    term 
?L^pr  St"  or  "charter  trip"  as  air 
^rtSfon  Therefore,  the  rule  is  not 
ffidto  impose  responsibUlty  on  air 
SSmfor  p^ments  to  travel  agents  for 
S^rSs  other  than  for  air  trans- 

^^^  asks  that  the  Board  make 
d^fSfthSmle  does  not  apply  to  in- 
SSvTtour  charters.  It  asserts  that  the 
STlsaSiage  of  the  rule  could  be  in- 
Sreted  as  applying  to  payments  by 
SuSl  participants  to  travel  agents 
^11  inclusive  tour  charters  to  the 
SuTfor  tour  operators.  Clearly,  the 
Should  not  apply  in  such  a  «tuaUon 
tetbeie  would  be  no  agency  relaUonsWp 
M»Kn  a  carrier  and  unknown  retail 
Sen  of  inclusive  tour  chartere.  More- 
o«ff  the  rule  would  not  affect  the  rela- 
tionship between  a  direct  air  carrier  and 
rtooToperator  since  the  latter  does  not 
itaad  in  the  position  of  agent  of  a  direct 
Srter  with  respect  to  the  indusive  toiu:. 
-nie  all-cargo  carriers  (Seaboard.  Atr- 
m,  and  Flying  Tiger)   state  that  the 
nteral  language  of  the  proposed  rule— 
MOTiente  for  a  charter  flight  made  to 
un  person  to  whom  the  carrier  has  paid 
,  commission    with    respect    to    such 
flight-would  cover  payments  made  to 
"sales  agents"  as  persons  who  are  paid 
commissions  by  carriers  in  connection 
with  cargo  charters.  They  assert  that 
there  Is  no  Indication  In  the  explanatory 
statement  of  the  notice  that  the  Board 
intended  the   rule   to   cover    all-cargo 
charters  and  ask  for  a  ruling  that  it  wiU 
be  Mmlted  to  passenger  charters. 

We  find  that  the  rule  should  apply  to 
all-cargo  as  weU  as  passenger  charters. 
Although  the  proposed  regulation   did 
not  specifically    address   itself    to   sale 
agents   we  see  no  reason  why  an  ex- 
eeptkm  should  be  made  in  the  case  of 
all-cargo  charters.  If  the  problem  which 
the  rule  Is  Intended  to  remedy  does  not 
exist  In  the  cargo  field,  as  the  all-cargo 
carriers  assert,  then  these  carriers  would 
not  be  affected  by  the  rule.  If.  however, 
rimiiar  problems  exist  with  respect  to 
cargo  charters,  then  the  shipping  pubUc 
ihould  be  entitled  to  the  same  protection 
•flortled  the  traveling  public. 

Air  West  indicates  that  the  rule  may 
not  be  applicable  to  a  partial  payment  to 
a  travel  agent  by  a  charterer.  It  asserts 
ttiat  the  Trade  Practice  Manual  Sales 
Agency  Agreement.  Resolution  80.15 
(CAB  5044)  provides  that  the  carrier 
•cnsi  to  pay  a  commission  tf,  among 
ottier  Chlnga,  "soch  agency  collected  the 
proper  amount  of  fares  and  charges  ap- 
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pllcable  to  such  transportation"    (em- 
phasis suppUed)  and  tiiat  a  partial  pay- 
ment would  not  be  'tiie  proper  amount 
within  the  meaning  of  the  Trade  Practtee 
Manual.  Therefore,   it   maintatos.   the 
carrier  has  not  agreed  to  pay  a  commis- 
sion on  such  amoxmt  and  the  rule  impos- 
ing responslblUty  on  carriers  for  pay- 
ments to  travel  agents  may  not  apply. 
We  do  not  so  interpret  the  rule.  The 
regulation  requires  that  every  charter 
tariff  shall  contain  a  provision  that  pay- 
ments for  a  charter  flight  to  any  person 
to  whom  the  carrier  has  agreed  to  pay  a 
commission  with  respect  to  such  flight, 
shall  be  considered  payment  to  the  car- 
rier. Air  West's  reading  of  the  regula- 
tion would  permit  the  parties  to  the 
carrier-travel  agent  agreement  to  friis- 
trate  the  effect  of  the  regiilatlon  by  vio- 
lating such  agreement  so  that  a  commis- 
sion would  not  be  payable  thereunder. 
Rather,  the  carrier's  obligation  under  the 
rule  Is  fixed  as  of  the  time  when  the 
agreement  Is  entered  hito  and  it  is  ir- 
relevant   that    the    carrier    might    ul- 
timately not  be  liable  to  pay  a  commis- 
sion to  the  travel  agent  by  reason  of  the 
violation   of   such   carrier-travel   agent 
contrsujt." 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  208  of  the  economic 
regulations  (14  CPR  Part  208)  effective 
June  8.  1970,  as  follows:" 

1.  Add  the  following  paragraph  (c)  to 
S  208.32: 
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(Sees.  204(a).  401.  40S.  404.  and  411  of  the 
F«leral  Aviation  Act  of  ^^-^J^^"^^ 
72  St*t.  748.  "^64  (aa  amended  by  76  Stat.  i«J, 
83  Stat  887),  768  (a«  amended  by  74  Stat. 
SeSVwollnd  769;  40  UjB.C.  1324.  1371,  1373, 
1374^  and  1381) 

By  the  Civil  Aeronautics  Board. 

[BEALl  HARRT  J.  ZINK, 

Secretary. 

\rSL.    Doc.    70-6746;     Filed.    May    8,    1970: 
8:40  ajn.] 


§  208.32     Tariffs  and  terms  of  service. 

•  •  •  •  • 

(c)  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to 
the  carrier. 

»  •  «  •  • 

2.  Amend  S  208.103  to  read  as  follows: 
§  208.103  Tariffs  and  terma  of  service. 
The  provisions  of  §  208.32  shall  aw>ly 
to  charters  under  this  subpart  except 
that  paragraphs  (c),  (e),  and  (f)  and 
the  second  sentence  of  paragraph  (b)  of 
such  section  shall  not  be  applicable. 


"  American  Society  of  Travel  Agents.  Inc. 
( ASTA) .  maintains  that,  in  the  case  of  char- 
ter acttvltles  engaged  in  by  certificated  sched- 
uled air  carriers,  only  those  travel  agenU  who 
have  been  approved  by  the  Air  Traffic  Con- 
ference (ATC)  or  the  International  Air 
Transport  Association  (I ATA)  are  authorized 
to  represent  the  carrier  members  of  those 
organizations.  It  asks  that  the  proposed  rule 
Ise  modified  so  as  to  include  a  definition  of 
the  term  "travel  agent"  as  only  ATC  or  lATA- 
approved  travel  agents.  The  requested  modi- 
fication WiU  not  be  adopted,  since  it  is  beyond 
the  scope  of  the  present  proceeding,  the  pur- 
pose of  which  IB  to  protect  the  public  from 
defalcations  of  funds  paid  by  charterers  to 
travel  agents  for  air  transportation, 

"The  one  clarifying  modification  of  the 
proposed  rule  Is  to  add  the  phraae  "with  re- 
spect to  such  flight"  after  the  word  "com- 
mission" in  {  20e.32(c).  This  will  correct  an 

Inadvertence  In  the  proposed  rule. 


[Reg.  ER-817;  Amdt.  51 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Responsibility  of  Foreign  Air  Corriors 
for  Amounts  Collected  by  Travel 
Agents  in  Payment  for  Charter 
Rights 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  May  1970. 

In  a  notice  of  proposed  rule  making 
dated  August  8,  1968  (EDR-142,  33  PJl^ 
11548).  the  Board  proposed  to  amend 
Parts  207.  208,  212.  214.  221.  and  295  to 
make  air  carriers  and  foreign  air  carrtrts 
responsible  for  amoimts  collected  by 
travel  fcgents  in  payment  for  charter 

In  light  of  the  comments  received  and 
the  findings  set  out  in  RegulationER- 
615  published  simultaneously  herewitti, 
the  Board  hereby  amends  Part  212  of  the 
economic  regulations  (14  CPR  Part  212) 
effective  June  8.  1970,  as  follows: 

1  Amend  the  Table  of  Contents  to 
revise  title  of  §  212.3,  as  follows: 

212.3    Tariffs  to  be  filed  for  charter  tripe. 

2.  Revise  the  title  and  text  of  S  212.3 
to  read  as  follows: 

§  212.3     Tariffs  to   be  filed  for  charier 
tripe. 

(a)  No  foreign  air  carrier  shall  per- 
form any  charter  trips  urUess  such  for- 
eign air  carrier  shaU  have  on  file  with 
the  Board  a  currentiy  effective  Uriff 
showing  all  rates,  fares,  and  charges  for 
such  charter  trips,  and  shovring  the  rules, 
regulations,  practices,  and  services  in 
connection  with  such  transportation. 

(b)  Every  charter  tariff  shall  contain 
the  foUowlng  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  t» 
pay  a  commission  with  respect  to  such 
fUght,  shall  be  considered  payment  to 
the  carrier. 


(Sees.  204(a),  402,  403,  404,  and  «!  <>'  the 
Federal  Aviation  Act  of  1958.  as  amended.  72 
Stat  743,  757,  758  (as  amended  by  74  Stat. 
♦«)■.  760  and  760;  49  XJ.S.C.  1324.  1372.  1373. 
1374!  and  1381) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zikk, 

Secretary. 

IFJl.    Doc.    70-6747;    FUed.    May    8.    1970; 
8:60  ajn.] 
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[R«g.  EBr-«18:  Amdt.  3] 

PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ- 
ING CHARTER  TRANSPORTATION 
ONLY 
Responsibility  of  Foreign  Air  Carriers 
for  Amounts  Collected  by  Travel 
Agents  in  Payment  for  Charter 
Plights 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  May  1970. 

In  a  notice  of  proposed  rule  making 
dated  August  8.  1968  (EDR^142.  33  F.R. 
11548),  the  Board  proposed  to  amend 
Parts  207,  208,  212,  214,  221.  and  295  to 
make  air  carriers  and  foreign  air  car- 
riers responsible  for  amounts  collected  by 
travel  agents  in  payment  for  charter 
flights.  J       . 

In  light  of  the  comments  received  and 
the  findings  set  out  in  Regulation  ER-615 
published  simultaneously  herewith,  the 
Board  hereby  amends  Part  214  of  the 
economic  regulations  (14  CFR  Part  214) 
effective  June  8, 1970.  as  follows : 

1  Amend  S  214.13  by  redesignating  its 
present  contents  as  paragraph  (a)  aad 
by  adding  the  following  paragr^h  (b) : 
§214.13     Tariffs  to  be  on  file. 

(a)  Prior  to  performing  any  foreign 

air  •   •  • 

(b)  Every  charter  torilf  shaU  contam 
the  foUowing  provision:  Payments  for 
a  charter  flight  made  to  any  Pe"on  to 
whom  the  carrier,  directly  or  Indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to 
the  carrier. 

(Sees.  204(8).  402.  403.  404.  and  411  of  the 
Federal  Avlaticm  Act  of  1958.  as  amended  73 
Stat.  743.  767,  7M  (as  amended  by  74  Stat. 
445).  760  and  769;  49  U.S.C.  1324.  1372.  1373. 
1374.' and  1381) 
By  the  Civil  Aeronautics  Board. 

(SCALl  Harrt  J.  Zn*K. 

Secretary. 

IPJl.    Doc.    70-5748;    Filed.    May    8.    1970; 
8:50  a.m.l 
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by  travel  agents  in  payment  for  charter 
flights.  ^     _.      ^ 

In  light  of  the  comments  received  and 
the  findings  set  out  in  Regulation  ERr- 
615  published  simultaneously  herewith, 
the  Board  hereby  amends  Part  221  of 
the  economic  regtilations  (14  CFR  Part 
221)  effective  June  8.  1970.  as  follows: 

1.  Amend  i  221.38  by  adding  the  fol- 
lowing subparagraph  (a) (10) : 

§  221.38     Rules  and  regulations. 

(a)  Contents.  Except  as  otherwise 
provided  in  this  part,  the  rules  and  regu- 
lations of  each  tariff  shall  contain: 

•  •  •  •  • 
(10)  The  charter  tariff  provisions  re- 
quired by  Parts  207,  208.  212,  214,  and 
295,  as  applicable. 

•  •  •  •  • 
(Sees.  204(a).  401-404  and  411  of  the  Federal 
Aviation  Act  of  1968.  as  amended.  72  Stat. 
743.  764  (as  amended  by  76  Stat.  143.  82  Stat. 
867)  767.  758  (as  amended  by  74  Stat.  446). 
760  and  769;  49  U.S.C.  1324,  1371-1374.  and 
1381) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zdik, 

Secretary. 

|FJl.    Doc.    70-5749;     Filed.    May    8,    1970; 
8:50  a.m.l 


(Reg.  ER-619;  Amdt.  101 
PART  221 — CONSTRUCTION,  PUBLI- 
CATION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 
Responsibility  of  Air  Carriers  and 
Foreign  Air  Carriers  for  Amounts 
Collected  by  Travel  Agents  in  Pay- 
ment for  Charter  Flights 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  May  1970. 

In  a  notice  of  proposed  rule  making 
dated  August  8,  1968  (EDR-142,  33  P.R. 
11548).  the  Board  proposed  to  amend 
Parts  207.  208,  212,  214,  221,  and  295  to 
make  air  carriers  and  foreign  air  car- 
riers responsible  for  amounts  collected 


[Reg.  ER-620;  Amdt.  5] 

PART  295— TRANSATLANTIC  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

Responsibility  of  Air  Carriers  for 
Amounts  Collected  by  Travel 
Agents  in  Payment  for  Charter 
Flights 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  5th  day  of  May.  1970. 

In  a  notice  of  proposed  rule  making 
dated  August  8.  1968  (EDR-142.  33  F.R. 
11548).  the  Board  proposed  to  amend 
Parts  207.  208,  212,  214,  221.  and  295  to 
make  air  carriers  and  foreign  air  carriers 
responsible  for  amounts  collected  by 
travel  agents  in  payment  for  charter 
flights. 

In  light  of  the  comments  received  and 
the  findings  set  out  in  Regulation  ER-615 
published  simultaneously  herewith,  the 
Board  hereby  amends  Part  295  of  the 
economic  regulations  (14  CFR  Part  295) 
effective  June  8.  1970.  as  follows: 

1.  Amend  S  295.13  by  redesignating  its 
present  contents  as  paragraph  (a)  and 
by  adding  the  following  paragraph  (b) : 


§293.13     Tariffs  to  be  on  file. 


(a)  No  air  carrier  shall  perform  any 
supplemental  •   •  • 

(b)  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier.  direcUy  or  Indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to  the 
carrier. 

(Sees.  204(a).  401.  408.  404,  and  411  of  the 
Federal  Aviation  Act  of  1958.  as  amended.  72 
Stat.  743.  754  (as  amended  by  76  Stat.  143, 
82  Stat.  867),  758  (as  amended  by  74  Stat. 


448),  760  and  768;  40  U.S.C.  1324,  1371,  vrn. 
1374,  and  1801) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zmc, 

Secretart, 

[F.R.    Doc.    70-6760;    Filed,    "J|ay    8,   mj- 
8:60  axa.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commiuien 

(Docket  C-1724] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Bishop  Industries,  Inc. 

Subpart — Advertising  falsely  or  mi*. 
lesulingly:  S  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-24  Cat- 
metic  or  beautifying;  I  13.265  Tests  aid 
investigations. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpnta 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  BWrap 
Industries,  Inc..  Union,  N.J.,  Docket  C-ITM. 
Apr.  10. 1970) 

Consent  order  requiring  a  Union.  NJ., 
manufacturer  of  beauty  aids  to  cease  the 
deceptive  use  of  "before  and  after"  pho- 
tographs and  other  tests  and  demon- 
straUons  as  proof  of  any  fact  or  product 
feature  of  its  cosmetic  preparations. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Bishop 
Industries,  Inc.,  a  corporation,  aod  iti 
officers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  Sudden  Change  lotion  or 
any  other  product  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

Advertising  any  such  product  by  p^^ 
senting  a  test,  experiment  or  demonstra- 
tion or  part  thereof  that  Is  presented  h 
actual  proof  of  any  fact  or  product  fea- 
ture that  is  material  to  inducing  the  sale 
of  the  product,  but  which  does  not  ac- 
tually prove  such  fact  or  product  feature. 
It  is  further  ordered.  That  respondent 
shaH  file  a  report  of  compliance  with  the 
Commission  within  sixty  <60)  days  from 
the  date  the  order  becomes  final. 

It  is  further  ordered.  That  respondent 
corporation  shaU  forthwith  distribute  a 
copy  of  this  order  to  each  of  Its  operatini 
divisions.  _,   ^ 

It  is  further  ordered.  That  respondoit 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  chanje 
in  the  corporate  respondent  such  as  Wh 
solution,  asslgiunent  or  sale  resulttoi 
in  the  emergence  of  a  successor  cor^ 
ration,  the  creation  or  dissolution  of  8»- 
sidlariee  or  any  other  change  in  the  cor- 
poration which  may  affect  compll«n« 
obligations  arising  out  of  the  order. 


Issued:  AprU  10,1970. 


jytbe  Commission. 

UUii  JOSKH  W.  SBMt^ 


[f*  »«• 


70-6689; 

8:45  ajn-l 


Secretary. 
Filed.    May    8,    1970; 
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SUt.  119.  as  amended;  5  tr.S.C.  301,  46  U.S.C. 
»,  121,128, 141) 

[sBALl  EuGKmi  T.  Rossnws, 

Assistant  Secretary  of  the  Treasury. 

70-6766;    Filed,    May    ».    1070: 
8:50  a.m.] 
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Title  21— FOOD  AND  DRUGS 


[FJl.    Doc. 


rme  19— CUSTOMS  duties 

QMtt  I — Bureau  of  Customs, 
0»partment  of  the  Treasury 

ITJJ.  70-1181 

•avr  4— VESSELS  IN  FOREIGN  AND 
'  DOMESTIC  TRADES 

5p«cial  Tonnage  Tax  and  Light 
Money;  Mauritius 

April  29, 1970. 
fl*  secretary  of  State  has  advised 
tfj  Secretary  of  the  Treasury  that  the 
SiSnent  of  Stote  has  obtained  from 
SSovemment  of  Mauritius  satisfactory 
Zm  that  since  March  12.  1968.  no 
iSntoating  duties  of  tonnage  or  Un- 
Mto  have  been  imposed  or  levied  in 
Wta  <rf  Mauritius  upon  vessels  wholly 
KDoring  to  citizens  of  the  United 
gtetel  or  upon  the  produce,  manufac- 
SreTor  merchandise  imported  into 
Itoarltius  in  such  vessels  from  the 
twted   Stetes    or    from    any    foreign 

"naeloTt.  by  virtue  of  the  authority 
leited  In  the  President  by  section  4238 
of  the  Revised  SUtutes,  as  amended  (46 
\SBJC.  141),  which  was  delegated  to  the 
Beoetuy  of  the  Treasury  by  the  Presl- 
tekt  by  Executive  Order  No.  10289,  Sep- 
tember 17   1951,  as  amended  by  Execu- 
ttre  Order  No.  10882,  July  18,  1960  (3 
CfB  Ch.  n) ,  and  pursuant  to  the  an- 
ttiertaatlon  provided  by  Treasiiry  De- 
mrtment  Order  No.  190.  Rev.  7,  Septem- 
ba  4.  1969   (34  FJl.  15846) .  I  declare 
that  the  foreign  discriminating  duties  of 
tannage  and  impost  within  the  United 
Slates  are  suspended  and  discontinued, 
10  far  as  rewects  vessels  of  the  Govern- 
ment of  Mauritius,   and   the   produce, 
mamifactures,  or  merchandise  Imported 
tato  the  United  States  In  such  vessels 
from  Mauritius    or    from    any    other 
fordgQ  country.   This  suspension  and 
dinaatlnuance  shall  take  effect  from 
MMch  12,  1968.  and  shall  continue  for 
n  long  as  the  reciprocal  exemption  of 
KMis  wholly  belonging  to  citizens  of 
the  United  States  aoA  their  cargoes  shall 
be  continued  and  no  longer. 

In  accordance  with  this  declaration, 
i  4.32,  Customs  Regulations,  is  amended 
tr  the  Insertion  at  "Mauritius"  in  the 
mpropriate  alphabetical  sequence  in  the 
M  of  nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  ton- 
Mge  dntiee  thaa  are  appUcaUe  to  ves- 
rti  o(  the  United  States  and  from  the 

payment  of  light  money. 

(M  But.  870.  B.8.  4219,  aa  amendwl.  4225, 
M  imended,  4238,  at  amesided,  aec.  S,  28 


ITXI.  70-1121 


PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light 
Money;  Austria 

April  28, 1970. 
The  Secretary  of  State  advised  the 
SecreUry  of  the  Treasury  on  March  16, 
1970,  that  the  Department  of  State  has 
obtained  satisfactory  proof  from  Austria 
tiiat  as  of  March  2. 1970,  no  discriminat- 
ing duties  of  tonnage  or  imposts  are 
imposed  or  levied  in  ports  of  Austiia 
upon  vessels  wholly  belonging  to  citizens 
of  the  United  States,  or  upon  the  pro- 
duce, manufactures,  or  merchandise  im- 
ported into  Austria  in  such  vesse^  from 
the  United  States  or  from  any  fore^;n 

^'"Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  sectKm  4228 
of  the  Revised  Statutes,  as  amended  (48 
use.  141).  which  was  delegated  t5  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289.  Sep- 
tember 17.  1951.  as  amended  by  Execu- 
tive Order  No.  10882,  July  18,  1960  (3 
CFR  Ch.  n) .  and  pursuant  to  the  au- 
thorization provided  by  Treasury  De- 
partment Order  No.  190,  Rev.  7.  Septem- 
ber 4,  1969  (34  PR.  15848).  I  declare 
that  the  foreign  discriminaJng  duties  of 
tonnage  and  Impost  within  the  Uhlted 
States  are  suspended  and  discontinued, 
so  far  as  respects  the  vessels  of  Austria, 
and  the  produce,  manufactures,  or  mer- 
chandise imported  into  the  United  States 
In  such  vessels  from  Austria  or  from  any 
other  foreign  country.  This  suspension 
and  discontinuance  shall  take  effect  as  of 
March  2.  1970,  and  shall  continue  fo*  so 
long  as  the  reciprocal  exemption  of  ves- 
sels wholly  belonging,  to  citizens  of  the 
United  SUtes  and  their  cargoes  shall  be 
continued  and  no  longer. 

In  accordance  with  this  declaration, 
I  4  22  Customs  Regulations,  is  amended 
by  the  insertion  of  "Austria"  in  the  ap- 
propriate aft>habetical  sequence  In  the 
list  of  nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from  the  pay- 
ment of  light  money. 
(80  Stat  870,  RJ3.  4210.  aa  amended^  «26. 
M  amended,  4228,  as  amended,  aee.  8, 23  Stat. 
110,  as  amended;  6  U.8.C.  801.  46  UB.C.  S. 
121.128,141) 


Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
EducaHon,  and  Welfare 

SUBCHAPTER  A— GENEIAl 

PART     2— ADMINISTRATIVE.    FUNC- 
TIONS,   PRACTICES,    AND    PROCE- 
DURES 
Subpart  G— Public  Information 

Fee  Scbedttlx 


[SIALl  EUGXKl  T.  R068IDI8. 

AsBistant  Secretary  of  the  Treasury. 

[FJL    Doc    70-8788;    FUed.    May    8.    1070; 
8:B0ajn.] 


Pursuant  to  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
701(a).  52  Stat.  1055:  21  UJ3.C.  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  Part  2  is  amended  by  add- 
ing the  following  new  section: 
§  2.115  Fee  schedule  for  searching,  sup- 
plying, and  certifying  records. 

(a)  Certain  routine  Information  Is 
provided  to  the  general  pubUc  at  no 
charge;  however,  «>ecial  Informational 
services  Involving  more  than  routine  in- 
vestigation and  allocation  of  staff  time 
arc  subject  to  fees  as  necessary  to  re- 
cover costs  to  the  Government 

(b)  Charges  for  special  services  re- 
garding Food  and  Drug  Administration 
records  are  as  follows: 

(1)  Search  for  records:  $3  per  hour. 

(2)  Reproduction,  duplication,  or 
copying  of  records:  25  cents  per  page. 

(3)  R«)roduction,  dupUcatlMU  or 
o(K>ying  of  microfilm:  50  cents  per 
microfilm  frame  and  50  cents  per 
microfiche. 

(4)  Certification  or  authentication  of 
records:  $5  per  certification. 

(5)  Forwarding  material  to  destina- 
ti<»i:  Postage,  insurance,  and  special 
fees  will  be  charged  on  an  actual  cost 

basis. 

(c)  These  charges  are  in  agreement 
witL  charges  for  similar  services  by  the 
Department  of  Health.  Education,  and 
Welfare  as  published  in  the  Fxsxral 
RTCiSTxa  <rf  May  6.  1969  (34  F Jl.  7348) . 

(d)  Tills  schedule  does  not  api^  to 
official  records  and  information  pro- 
vided undtf  §  4.1  of  this  chapter. 

Effective  date.  This  order  shall  be  ef- 
fective uixm  publication  In  the  Fxdxral 

RBOISTBt 

(8W.  701(a),  Sa  StaA.  1066;  21  U.S.C.  371(a)) 

Dated:  April  30,  1970. 

Sah  D.  Tan, 
Adtno  Associate  Commissioner 
for  ComfManee. 

IFJL    Doe.    7O-«800;    FUed,    BUy    8.    1070: 
8:46  *ja.l 
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SUBCHAPTEH   »— FOOD   AND    FOOD    PIODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 
1 ,2.Dibremo-3-Chloropropane 

A  petition  (PP  0F0&56)  was  filed  with 
the  Pood  and  E>rug  Administration  by 
The  Dow  Chemical  Co..  Post  Office  Box 
512,  Midland,  Mich.  48640,  proposing  es- 
tablishment of  tolerances  for  residues  of 
inorganic  bromides  (calculated  as  Br) 
in  or  on  the  raw  agricultural  commodities 
almond  hulls  at  75  parts  per  million, 
almonds  at  50  parts  per  million,  and 
cherries  and  plimvs  (fresh  pnmes)  at  15 
parts  per  million  when  grown  in  soil 
treated  with  the  nematocide  1,2-di- 
bromo-3-chloropropane. 

The  Secretary  of  Agriculture  has  certi- 
fied that  the  pesticide  chemical  is  useful 
for  the  purpose  for  which  the  tolerances 
are  being  established. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  the  Commissioner  of  Food  and 
Drugs  concludes  that  the  tolerances  es- 
tablished by  this  order  will  protect  the 
public  health.  Therefore,  pursuant  to 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec^  408(d)(2),  68  Stat. 
512;  21  UJ3.C.  346a(d)(2))  and  tmder 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120),  §  120.197  Is  revised  to 
read  as  follows  to  establish  the  above- 
specified  tolerances: 

§  120.197  Inorganic  bromide*  resulting 
from  soil  i  r  e  a  t  m  e  n  I  with  1,2- 
dibromo-3-ehIoropropane;  lolerances 
for  residues. 


Tolerances  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on  raw 
agricxiltural  commodities  grown  in  soil 
treated  with  the  nematocide  1.2- 
dibromo-3-chloropropane  are  established 

as  follows: 

130  parts  per  million  in  or  on  endive 

(escarole)  and  lettuce. 

125  parts  per  million  in  or  on  bananas 
(of  which  residue  not  more  than  75  parts 
per  milUon  shall  be  in  the  pulp  after  the 
peel  is  removed  and  discarded). 

72  parts  per  million  in  or  on  almond 
hulls,  carrots,  celery,  figs,  okra,  parsnips, 
radishes,  snap  beans,  and  turnips. 

50  parts  per  million  in  or  on  almonds, 
broccoli,  bnissels  sprouts,  cabbage,  cauli- 
flower, eggplants,  melons,  peanuts,* 
peppers,  pineapples,  and  tomatoes. 

25  parts  per  million  in  or  on  black- 
berries,  boysenberries,   cottonseed,   cu- 
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cumbers,     dewberries,     grapes,     logan- 

berriffi,  raspberries,  and  summer  squash. 

20  iMurts  per  million  in  or  on  citrus 

fruits.  ^  __, 

15  parts  per  million  in  or  on  cherries 
and  plums  (fresh  prunes) . 

10  parts  per  million  in  or  on  English 
walnuts  and  strawberries. 

5  parts  per  million  in  or  on  apricots, 
nectarines,  and  peaches. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  EducaUon,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane.  Rockville.  Md. 
20852.  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  groimds  for  the  objec- 
tions. If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing  and  such  objections  must  be  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandxun  or 
brief  support  thereof.  All  documents  shall 
be  filed  in  six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publi- 
cation in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sec.    40e(d)(2).    68    Stat.    612;    21    U.S.C. 
346a(d)(2)) 

Dated:  AprU  30.  1970.  | 

R.   E.   DOGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

IFR     Doc.    70-6«ei:    Filed.    May    8.    1970; 
8:46  ajn.] 
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PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

PART  135g— TOLERANCES  FOR  RESI. 
DUES  OF  NEW  ANIMAL  DRUGS  M 
FOOD 

Lincomycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  new  animal  drug  ap- 
plication (34-085V)  filed  by  The  Upjohn 
Co.,  Kalamazoo,  Mich.  49001,  proposiQi 
safe  and  effective  use  of  lincomycin  in 
chicken  feed  for  Increase  in  rate  ot 
weight  gain  and  improved  feed  efficiency 
for  fioor-raised  broilers.  The  applicaticn 
is  approved  and  the  CTommissioner  con- 
cludes that  a  tolerance  is  required  to 
assure  that  edible  tissues  of  chickens 
treated  with  lincomycin  are  safe  for 
human  consumption. 

Therefore,  pursuant  to  provision*  of 
the  Federal  Pood.  Drug,  and  (Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  UB.C. 
360b (i) )  and  imder  authority  delegated 
to  tlie  Commissioner  (21  CFR  2.120), 
Part  135e  is  amended  by  adding  theieto 
a  new  section  and  8  135g.65  is  revised,  u 
follows : 

§  135e.49     lincomycin. 

(a)  Specifications.  Meets  the  specifl- 
cations  prescribed  by  S  148x.l(a)(l)  (I), 
(ill) ,  (vi) .  (vli) ,  (viU) ,  (ix) .  (X) ,  and  (xi) 
of  this  chapter. 

(b)  Approvals.  Premlx  level  4  graim 
per  pound  granted  to  Tuco  Products  Co, 
Division  of  The  Upjohn  Co..  Kalamaaop. 
Mich.  49001. 

(c)  Assay  limits.  Finished  feed  not  Iw 
than  80  percent  or  more  than  130  percent 
of  labeled  amount.  Premlx  not  less  than 
90  percent  or  more  than  120  percent  oi 
labeled  amount. 

(d)  Related  tolerances  in  edible  prod' 
ttcta.  I  135g.65  of  this  chapter. 

(e)  Conditiom  for  use: 


Orams 
per  ton 


LiniiUttODS 


Indications  for  use 


Linoomydn. 


-  x^^^^'^^r^^'^'-'''  '|o;^KiSiX°j>crr«s!"«£ 


« See  1 120.126ft  for  reatrictlMia  against  uae 
ot  peanut  bay  and  peanut  bulla  for  animal 
teed. 


§  135g.65      Lincomycin. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of  lin- 
comycin in  the  edible  tissues  of  chickens 
and  swine. 

Effective  date.  This  order  shaU  be  effec- 
tive upon  publication  in  the  Federal 
Register. 
(Sec.  612(1).  82  Stat.  847;  21  UJB.C.  360l)(I)) 

Dated:  April  30,  1970.  I 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IFJB.    Doc.    70-6602;    Filed.    May    8.     1970; 
8:45  aon.l 
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Chapter  I — Inftmal  Revenue  Servirt, 
Deportment  of  the  Treasury 

SUBCHAPTEI  A— INCOME  TAX 
[TJJ.  7040J 

PART  13— TEMPORARY  INCOME  TAX 

REGULATIONS    UNDER    THE    TAX 

REFORM  Aa  OF  1969 
Required  Court  Action  To  Amend  o 

Private     Foundation's     Governing 

Instrument 

The  following  regulations  relate  to  the 
arolicaUon  of  section  508(e)  of  the  In- 
ternal Revenue  Code  of  1954,  as  ad<led 


ROBAL  KOISm,  VQL  35,  HO.  91— SATUtOAY.  MAY  9.  1970 


Hv  secUon  101(a)  of  the  Tax  Reform  Act 
rJ  1969  (83  Stot.  496)  to  the  provisions 
of  the  governing  instruments  of  private 

'"■nie  regulations  set  forth  herein  are 
temporary  and  are  designed  to  provide 
Jules  governing  the  manner  In  which 
nrivate  foundations  may  satisfy  the  re- 
auirements  of  section  508(e)  (relating 
to  required  provisions  in  governing  in- 
struments). The  regulations  are  effec- 
tive until  the  issuance  of  final  regula- 
tions to  be  prescribed  by  the  Oommls- 
dMier  and  approved  by  the  Secretary  or 
Us  delegate. 

In  order  to  provide  such  temporary 
jegulations  under  section  508(e)  of  the 
Internal  Revenue  Code  of  1954.  the  fol- 
lowing regulations  are  adopted: 

S  13.8  Required  court  action  to  amend  a 
private  foundation's  Kovrming 
instrument. 

(a)  In  general.  Under  section  508(e) 
of  the  Internal  Revenue  Code  of  1954.  a 
private  foundation  (as  defined  in  sec- 
tion 509  of  the  CJode)  generally,  shall 
not  be  exempt  imder  section  501(a)  of 
the  Code  unless  its  governing  instru- 
ment contains  certain  provisions.  These 
provtBions.  generally,  must  require  or 
prohibit,  as  the  case  may  be.  the  foun- 
dation to  act  or  refrain  from  acting  so 
that  it  shall  not  be  liable  to  the  taxes 
imposed  by  sections  4941.  4942,  4943, 
4M4,  and  4945  of  the  Code.  Private  foun- 
dations organized  before  January  1, 1970. 
tfe  not  subject  to  the  requirements  of 
laeh  section  508(e)  with  respect  to  tax- 
iHe  years  beginning  before  January  1. 
1172. 

(b)  Manner  of  satisfying  requirements 
of  section  508(e).  A  private  foundation 
may  satisfy  the  requirements  of  section 
508(e)  if  its  governing  instrument  is 
amended  as  required  by  such  section. 
A  private  foundation's  governing  instru- 
ment shall  be  deemed  to  have  been  so 
amended  if  valid  provisions  of  State  law 
have  been  enacted  which: 

(1)  Require  it  to  act  or  refrain  from 
acting  so  as  not  to  subject  the  foimda- 
tion  to  the  taxes  imposed  by  sections 

4941  (relating  to  taxes  on  self-dealing), 

4942  (relating  to  taxes  on  failure  to  dis- 
tribute income).  4943  (relating  to  taxes 
on  excess  business  holdings),  4944  (re- 
lating to  taxes  on  investments  which 
jeopardize  charitable  purpose) ,  and  4945 
(relating  to  taxable  expenditures),  or 

(2)  Treat  the  required  provisions  as 
eoDtained  in  the  foundation's  governing 
instrument. 

Because  of  the  need  for  Immediate 
guidance  with  respect  to  the  provisions 
contained  In  this  Treasury  decision,  it 
is  found  Impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
«ul)section  (d)  of  that  section. 

(Sec.  7805  of  tbe  Internal  Revenue  Code  of 
1»64, 6SA  Stat.  917;  26  U.8.C.  7806) 

[sBALl  William  H.  Siotr. 

Acting  Commissioner, 
of  Internal  Revenue. 
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Approved:  May  5, 1970.  , 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

(F.R.    Doc.    70-5711;    Piled,    May    8.    1970; 
8:47  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHArTEl   E — SUPPIY   AND   PIOCUtEMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Standard  and  Optional  Forms 

The  regulation  setting  forth  policy 
governing  the  acquisition  of  standard 
and  optional  forms  is  revised  to  clarify 
such  policy  and  to  authorize  the  promul- 
gation of  a  OSA  Handbook,  Acquisition 
of  Standard  and  Optional  Forms. 

The  table  of  contents  for  Part  101-26 
is  amended  by  deleting  98  101-26.302-1 
through  101-26.302-9,  101-16.4901-1. 
101-26.4901-lC,  and  101-26.4901-84; 
and  by  revising  the  caption  of  S  101- 
26.302  as  follows: 

Sec. 

101-26.302     standard  and  optional  forms. 

Subpart  101-26.3 — Procurement 
From  GSA  Supply  Depots 

Sections  101-26.302-1  through  101- 
26.302-9,  101-26.4901-1,  101-26.4901-lC, 
and  101-26.4901-84  are  deleted  and 
S  101-26.302  is  revised  as  follows: 

§  101-26.302      Standard    and    optional 
forms. 

Agencies  shall  obtain  standard  and 
optional  forms  by  requisitioning  from 
Q8A  except  when  the  Joint  Committee 
on  Printliig  (JCP)  has  granted  author- 
ity for  direct  procurement,  or  whm  the 
forms  have  been  approved  by  OSA  to  be 
stoclud  and  distributed  by  the  promul- 
gating agency.  Standard  and  optional 
forms  shall  be  requisitioned  In  accord- 
ance with  the  instructions  contained  In 
the  <3SA  Handbook.  Acquisition  ot 
Standard  and  Optional  Forms,  promul- 
gated by  the  Commissioner,  FMeral 
Supply  Service  (FSS). 

(a)  The  content  or  construction  of 
standard  and  optional  forms  shall  not 
be  alterfed  or  modified,  except  for  plan- 
ning purposes,  without  the  written  ap- 
proval of  the  promulgating  agency  in 
accordance  with  Subpart  101-11.8. 

(b)  Agencies  shall  not  reproduce  or 
reprint  standard  and  optional  forms 
without  the  approval  of  the  JCP  except 
for  limited  quantities  required  for  forms 
management  purposes. 

(c)  FormS  or  form  assemblies  which 
deviate  in  any  manner  from  those  listed 
In  the  OSA  Stock  Catalog,  Part  U.  are 
not  stocked  or  distributed  *  by  OSA. 
Agencies  requiring  such  nonstock  forms 
shall  prepare  and  transmit  a  Standard 


7301 

Form  1,  Printing  and  Binding  Requisi- 
tion, or  Standard  Form  1-C.  Printing 
and  Binding  Requisition  for  Specialty  • 
Items,  whichever  is  appropriate,  to  Gen- 
eral Services  Administration  Region  3. 
Federal  Supply  Service,  Supply  Control 
Division — 3FX,  Washington,  D.C.  20407, 
for  review  and  submission  to  OPO. 

(d)  Whenever  OSA  has  granted  ap- 
proval to  a  promulgating  agency  to  stock 
and  distribute  standard  forms,  printing 
requisitions  for  stock  replenishment  of 
these  items  shall  be  transmitted  to  the 
address  shown  in  9 101-26.302 (c)  on 
Standard  Form  1  or  1-C  whichever  is 
appropriate  for  review  and  submission 
to  OPO. 

(e)  Certain  standard  forms  are  seri- 
ally numbered  and  are  to  be  accounted 
for  to  prevent  possible  fraudulent  use. 
The  Oeneral  Accounting  Office  (GAO) 
requires  accurate  accountability  records 
to  be  maintained  for  such  Items  by  ap- 
plicable agencies.  Whenever  OSA  issues 
accountable  standard  forms,  the  receiv- 
ing agency  shall  verify  to  GSA  the  serial 
number  of  forms  contained  in  the  ship- 
ment by  completing  the  verification  card  . 
forwarded  to  them  and  returning  the 
card  to  the  address  preprinted  on  the 
face  of  the  card. 

(f)  Standard     and     optional     forms 
which  are  excess  to  the  needs  of  an     <• 
agency  shall  be  reported  to  OSA  in  the 
same  manner  as  other  excess  personal 
property  pursuant  to  Part  101-43. 

(1)  Reports  by  the  military  services  of 
excess  standard  and  optional  forms  may 
be  made  to  the  address  shown  in  9  101-  < 
26.302(c)  by  consolidated  letter  report 
or  submlfiion  of  Standard  Form  120,  Re- 
port of  Excess  Personal  Property. 

(2)  Obsolete  forms  should  not  be  re- 
ported but  should  be  determined  to  be 
surplus  and  dlqiMsed  of  under  the  provl-  , 
slons  of  Part  101-45. 

(Sec.  20S(c),  63  Stat.  390;  40  VS.C.  486(C)) 

Effective  date.  This  regulation  Is  ef- 
fective upon  publication  14  the  Federal 
Register. 


Dated:  May  4,  1970. 

John  W.  Chapman,  Jr., 
Acting  Administrator 
of  General  Services. 

[F.R.    Doc.    70-5741;     Filed,  ]  May    8.    1970; 
8:49  ajn.)     ; 


Title  45— PORUC 


WaFARE 


Chapter  II — Social  and  Rjehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  233— COVERAGE  AND  CON- 
DITIONS OF  ELIGIBILITY  IN  FINAN- 
CIAL ASSISTANCE  PROGRAMS 

Need  and  Amount  of  Assistance 

In  9  233.20(a)(4).  subdivision  (U)  is 
amended  by  adding  a  new  (e).  As 
amended,  subdivision  (11)  reads  as 
follows:  i 


i 


FEDHAL  UGISTEI,  VOL  35,  NO.  9I~SATUM>AY,  MAY  9,  1970 


7303 


7302 

§  233.20     Need  and  Mnoaiit  of  M^tance. 


(a) 
(4) 


•  •  • 

•  •  • 


(U)  Provide  that,  in  determining  need 
and  the  amount  of  the  assistance  pay- 
ment, the  following  will  be  disregarded: 

(a)  The  value  of  the  coupon  allotment 
under  the  Food  Stamp  Act  of  1964  In 
excess  of  the  amount  paid  for  the 
coupcxis; 

(b)  The  value  of  the  UJ5.  D«>artment 
of  AgrlCTilture  donated  foods  (surplus 
commodities); 
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(c)  Any  highway  relocation  asslstaiice 
paid  under  the  Pederal-Ald  Highway  Act 
of  1968; 

(d)  Any  additional  relocation  assist- 
ance paid  under  section  114(c)  (2)  of  the 
Housing  Act  of  1949  as  amended  (42 
U.S.C.  1465(c)(2));  and 

(e)  Any  grant  or  loan  to  any  under- 
graduate student  for  educational  pur- 
poses made  or  insured  imder  any  pro- 
gram administered  by  the  CcMnmissioner 
of  Education. 

•  •  •  •  • 

(Sec.  llOa,  49  Stat.  647.  42  VA.C.  1303) 


Effective  date.  This  amendment  duo 
become  effective  on  the  date  of  its  pa]>. 
lioatlon  in  the  Pkdkral  Rcgistes. 

Dated:  April  6,  1970. 

JOHir  D.  TwnTAia, 
Administrtitor,  Social  and 
RehabUitation  Servict. 

Aps>TOved:  May  5,  1970. 

ROBXBT  H.  FnrcH, 
Secretary. 

IVA.    Doc    70-6702;    FUed.    May    8,   Vm^ 
8:40  ajn] 


Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Feed  and  Drug  Administration 
[21  CFR  Port  191  1 
HAZARDOUS  SUBSTANCES 
•noosed  Exemption  of  Fuel  for  Min- 
illgre  Jet  Propelled  Engines  From 
Oaisifleatlon  as  Banned   Hazard- 
ous Substance 

Tbe  Commissioner  of  Pood  fuid  Drugs 
h«^eived  a  request  on  behalf  of 
SSdoCraft  DistincUve  Miniatures.  314 
J3£'A;enue.  New  York,  N.y  lOOOl.  sj*- 
^Sei  pursuant  to  secUon  a(a><l><B) 
m^the  Federal  Hazardous  Substwices 
Zr^  i  191.62(c)  of  the  regulations 
S^der.  to  exempt  the  artida  de- 
S)ed  below  from  claaslflcaUon  as 
S^ed  hazardous  substances  as  de- 
toed^  section  2(q)(l)(A)  of  the  act 
teolase  the  functional  purpose  of  the 
Btidea  requires  inclusion  of  a  hazard- 
Swbstance.  they  Will  bear  labeling  glv- 
taf  adequate  directions  and  warnings  for 
Selie.  and  are  Intended  for  use  by 
Sldren  who  have  attained  sufficient 

Bsturlty.  and  may  '••■on^^y  _^.**: 
prtbed,  to  read  and  heed  such  directions 

lod  warnings.  ,  .  . 

Accordingly,  pursuant  to  Provisions  of 
thewt  (sec.  2(Q)  (1)  (B)  (D .  74  Stat.  374, 
•I  Stat  1304,  50  UJB.C.  1261)  and  undw 
ntbority  delegated  to  him  (21  CFR 
liaO)  the  Commissioner  proposes  that 
|lM.«5(a)  be  amended  by  adding 
thereto  a  new  subparagraph,  as  foUows: 
1 191.65  Exemption*  from  clawificalion 
as  banned  haurdous  sulwtances. 


Lane,  Rockville,  Md.  20852,  written  WMn- 
ments  (preferably  in  quintupUcate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 
Dated:  April  30,  1970. 

Sam  D.  FmE, 
Acting  Associate  Commissioner 

for  Compliance. 

IFJl     Doc.    70-5693;     Filed..  May    8.    1070; 
8:45  a.m.] 
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(16)  Solid  fuel  pellets  Intended  for  use 
to  miniature  jet  engines  for  propelling 
model  Jet  airplanes.  B?eed  boats,  racing 
eus,  and  similar  models,  provided  such 
nUd  fuel  pdlets: 

(i)  Weigh  not  more  than  11.5  grams 

(U)  Are  coated  with  a  protective 
raiDoasfllm. 

(IB)  Contain  not  more  than  35  percent 
potassium  dichromate. 

Qv)  Produce  a  maximum  thrust  of  not 
more  than  7Vi  ounces  when  used  as 
dlitcted. 

(T)  Bum  not  Iwiger  than  12  seconds 
eseh  when  used  as  directed. 

(11)  Fuses  intended  for  igniting  fuel 
pdlets  exempt  under  subparagraph  (10) 
o(  this  paragraph. 

Interested  perswis  may,  within  30 
(Jays  after  publication  hereof  in  the 
Fdoal  Rioism.  file  with  the  Hearing 
Cteik.  D^Murtmott  of  Health.  Edueatl<»i. 
and  Welfare,  Room  6-62.  6600  Fishers 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  1 

(Alnpace  Docket  No.  70-SW-291 

TRANSITION  AREA 

Proposed  Alteration 

The  Ftederal  Aviation  Administi^tion 
Is  considering  amending  Part  71  of  the 
P^eral  Aviation  Regulations  to  alter 
controUed  ah-space  in  the  BlytheviUe. 
Arlc.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  th^ 
may  desire.  Cwnmunications  should  »>e 
submitted  in  tripUcate  to  Uie  Chlef^r 
TrafBc  Division.  Southwest  Region,  Fed- 
eral Aviation  Admhiistration,  Post  Of- 
fice BOX  1689,  Port  WorUx,  Tex.  76101 
All  communications  received  within  30 
days  after  pubUcation  of  this  notice  to 
the  FxDEHAL  RscisTER  Will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  pubUc  hearing  is  otai- 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  ofiBcials  may  be 
made  by  otmtacting  the  Chief,  Ah:  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  to  writing  to  ac- 
cordance with  this  notice  to  order  to 
become  part  of  the  record  for  oMisldera- 
tion.  The  proposal  contained  to  this  no- 
tice may  be  changed  to  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examtoation  by  toterested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Adminis- 
tration. Ptort  Worth.  Tex.  An  informal 
docket  will  also  be  available  for  examtoa- 
tion at  the  Office  of  the  Chief,  Air  Traf- 
fic Division. 

It  U  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  hereto- 
after  set  forth. 

In  i  71.181  (35  P.R.  2134) .  the  Blythe- 
vUle,  Ark.,  transition  area  Is  am«ided  to 
read: 


BLTTHKvnxx,  Ask. 
That  airspace  extending  upward  from  700 
feet   above   tbe   surface   within   an   8.5-mlle 
SflV^  BlytSevlU.  AFB  (lat.  36-67'60"  N 
lon«    89*66'40"  W.)    excluding  the  portion 
within    the    ManUa.    Ark.,    transition    area, 
within  a  6-mlle  radius  of  Kyt^evUle  MuiUcl- 
pal  Airport  (lat.  36'66'16"  N..  long  89  49  45 
vT).  within  4  mllee  east  and  7  mll«  west  of 
a  006'   bearing  from  the  Hicks  RBN    (Ut. 
36-57'6a"  N..  long.  89-49'36"  W.)   ^l^fj^« 
from  Ifae  RBN  to  12  mUes  north,  and  within 
2  miles  each  side  of  the  extended  centerllne 
oX  BlytheviUe  APB  Runways  17  and  35  ex- 
tending from  the  8.6-mlle  radius  area  to  12 
mllea  north  and  south  of  the  airport. 
[Airspace  Docket  No.  70-SV(^-291 
The  NDB  (ADF)  RWY  17  instrument 
approach  procedure  to  the  BlytheviUe 
Municipal  Airport  has  been  modified.  The 
approach  course  has  been  changed  from 
the  Z60°  true  (355°  magnetic)    bearing 
from  ttie  Hicks  RBN  to  tiie  005"  true 
(360*    magnetic)     bearing.    Since    the 
transition  area  extension  north  of  the 
BlythevUle  Municipal  Airport  is  predi- 
cated on  the  approach  course.  It  is  nec^- 
sary   to   alter   the   description   of   the 
extension  to  change  the  "360'  bearing' 
to  read  "005'  bearing"  to  provide  air- 
space protection  for  aircraft  executing 
the  approach  procedure.  A  very  narrow 
area  between  tiie  two  northerly  exten- 
sions has  beoi  Included  to  the  proposed 
700-foot  transition  area  to  provide  a  con- 
ttouity  of  controlled  airspace  north  of 
Blytheville.    Additional   contn^ed   ahr- 
space  with  a  floor  of  1,200  feet  above  the 
surface  Is  required;  it  is  included  to  a 
separate    proposal    for    the    Arkansas 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJB.C.  1655(c)). 


Issued  to  Fort  Worth.  Tex.,  on  April  30. 

1970.  ,    „ 

HXNRY  L.  Nbwmak. 
Director.  SoUthvoest  Region. 

IPJl     Doc.    70-5733:     Filed.    May    8.    1970; 
8:48  am.] 


[Airspace  Docket  No.  7O-SW-301 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Avtotion  Administration 
is  consldertag  amending  Part  71  of  the 
F^eral  Aviation  Regulations  to  deslg- 
ivate  a  700-foot  transition  area  at 
Opelousas.  La. 

Interested  persons  may  submit  such 
written  daU,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  to  trtpUcate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region.  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth.  Tex.  76101.  All 
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communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  ofBcials  may  be 
made  by  contacting  the  Chief.  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Pedersd  Aviation  Ad- 
ministration, Fort  Worth.  Tex.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  added: 
'  Opklottsas,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  a  5-inlle  radius 
of  St.  Landry  Pariah  Airport  (lat.  30*33'30" 
N.,  long.  9a'06'00"  W.) .  and  within  2.5  miles 
each  side  of  the  Lafayette  VORTAC  347*  ra- 
dial extending  from  the  5-mlle  radius  area  to 
23.5  mile*  north  of  the  VORTAC. 

The  proposed  transition  area  would 
provide  sdrspace  protection  for  aircraft 
executing  approach/departure  proce- 
dures proposed  to  serve  the  St.  Landry 
Parish  Airport  at  Opelousas,  La. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ8.C.  1655(c)). 

Issued  in  Port  Worth.  Tex.,  mi  April  30, 

1970. 

HxNRT  L.  Newman. 
Director.  Southtoest  Region. 

[FH.    Doc.    70-6734;    Filed,    May    8,    1970; 
8:49  ajn.] 


PROPOSED   RULE   MAKING 

is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  tliis  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  Branch.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  wiU  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region.  Room  724.  3400  Whipple 
Street.  East  Point,  Oa. 

The  Allendale  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  0-mlle  radius 
of  Allendale  County  Airport;  within  2  5  miles 
each  side  of  Allendale  VOB  329"  radial,  ex- 
tending from  the  S-mlle  radius  area  to  8.5 
miles  northwest  of  the  VOR. 

The  proposed  designation  is  required 
to  provide  controlled  airsi>ace  protection 
for  IFR  operations  in  climb  from  700  to 
1.200  feet  above  the  surface  and  in  de- 
scent from  1,500  to  1,000  feet  above  the 
surface. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UB.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  VB.C. 
1655(c)). 

Issued  in  East  Point.  Oa.,  on  April  29, 
1970. 

Jamxs  O.  Rogers. 
Director,  Southern  Region. 

IP3.    Doc.    70-5735;    FUed.    May    8,    1970; 
8:49  a.m.] 


[  14   CFR   Port  71  1 

(Airspace  Docket  No.  70-80-371 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Arlation  Administration 
is  cfmsidering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Refulations  that 
would  designate  the  Allendale,  S.C.  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  C(xnmimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Diviaion,  Poet  Office  Box 
20636.  Atlanta,  Ga.  30320.  AU  communi- 
cations received  within  30  dajrs  after 
piAlicatitKi  of  this  notice  in  the  TKDwma. 
Rscism  will  be  considered  before  actloo 


[  14  CFR  Port  71  1 

[Airspace  Docket  No.  69-SO-1481 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Montgomery,  Ala.,  con- 
trol zone  and  transition  area. 

Interested  peihoas  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Area  Manager, 
Memphis  Area  Office.  Air  Traffic  Branch. 
Poet  Office  Box  18097.  Memphis.  Tenn. 
38118.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  FzonAi.  Rkcistkr  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  oQlcials  may  be 
made  by  contacting  the  (Thief,  Air  Traffic 
Branch.  Any  data,  views,  or  tu-guments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  beo(Hne 


part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  b« 
changed  in  the  light  of  commeati 
received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Montgomery  control  zone  de- 
scribed in  J  71.171  (35  F.R.  2054)  would 
be  redesignated  as: 

within  a  5-mlIe  radius  of  Dannelly  Field 
(Ut.  32*18'00"  N..  long.  86'23'36"  VIk); 
within  1.5  miles  each  side  of  Dannelly  pieii 
ILS  localizer  west  course,  extending  from  the 
5-mlle  radius  zone  to  1.5  miles  east  of  the 
LOM;  within  2.6  miles  each  side  of  MonU 
gomery  VORTAC  311'  radial,  extending  from 
the  5-mlle  radius  zone  to  15.6  miles  north- 
west of  the  VORTAC;  within  a  5-mlle  radlui 
of  Maxwell  AFB  (lat.  32'22'48"  N..  1od(. 
86*2r55"  W):  within  2  miles  each  side  at 
Maxwell  TACAN  333*  radial,  extending  from 
the  6-mlle  radius  zone  to  8.5  miles  north- 
west of  the  TACAN. 

The  Montgomery  transition  area  de- 
scribed in  §  71.181  (35  F.R.  2134)  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mll* 
radius  of  DMmelly  Field  (lat  32*  1800"  H., 
long.  86*23'36"  W.);  within  4.5  miles  nortb 
and  9.5  miles  aouth  of  Dannelly  Field  lU 
localizer  west  course,  extending  from  tbe 
8.5-mUe  radius  area  t»  18.5  miles  west  of  ttw 
LOM:  within  2.5  miles  each  side  of  Mont- 
gomery VORTAC  311*  radial,  extending  from 
the  8.6-mlle  radlua  are*  to  23  miles  north- 
west of  the  VORTAC;  excluding  tbe  portico 
within  the  SeUna.  Ala.  transition  arst: 
within  a  9-mlle  radius  of  Maxwell  AFB  (lat 
32*22*48"  N..  long.  8fl*2r66  "  W);  wltttlB  t 
miles  each  side,  of  Maxwell  VOR  328'  radial, 
extending  from'  the  9-mlle  radius  area  to  U 
miles  northwest  of  tbe  VOR. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  curroit 
airspace  criteria  requires  the  followinf 
actions: 

CONTBOL   ZOME 

1.  Reduce  the  extension  predicated  on 
DanneUy  Field  ILS  localizer  west  oourw 
1  mile  m  width  and  0.5  mile  In  length. 

2.  Increase  the  extension  predicated  on 
Montcomery  VORTAC  311'  radUl  1  mUe  iB 
width  and  1  mile  In  length. 

3.  Increase  the  extenslOD  predicated  on 
Maxwell  TACAN  333 '  radial  2  miles  In  length. 

4  Revoke  the  extensions  predicated  on 
Montgomery  VORTAC  148*,  321',  and  »4»' 
radial*. 

TaAMsrnoif  Abca 

1.  Increase  the  btie  radlua  circle  predi- 
cated (Ml  Dannelly  Field  from  8  to  8i  mllss. 

2.  Increase  the  baste  radius  circle  predi- 
cated on  Maxwell  AFB  from  8  to  9  miles, 

3.  Increase  the  extension  predicated  oo 
DaitsieUy  Field  ILS  localizer  west  courie  1 
mile  in  width  and  6.5  mile*  In  length. 

4  Designate  an  extension  predicated  oo 
Montgomery  VORTAC  311*  radial  5  mllei  to 
width  and  23  miles  In  length. 

5  EJeslgnate  ai»  extension  predicated  oo 
MaxweU  VOR  328'  radial  6  miles  In  wldtli 
and  8.5  miles  tn  length. 

6.  Revoke  the  extensions  predicated  «■ 
MaxweU  VOR  148*  radial  and  tbe  269'  bet- 
ing from  DonneUy  Field  LOM. 

The  proposed  alterations  are  requlnrf 
to  provide  controlled  airspace  protectloo 
for  IFR  operations  in  the  Mont«<OT«7 
terminal  area  in  climb  to  1.200  feet  abote 


the  surface  and  In  descent  from  1.600 
Srt  above  the  surface. 

Thto  amendment  is  proposed  under 
tJ  authority  of  section  SQ7(a)  of  the 
SSiSlAviation  Act  of  1958  (49  VB.C. 
WSJa))  and  of  section  6(c)  of  the  De- 
itoent  of  Transportation  Act  (49 
0JB.C.  1655(c)). 

Itfued  in  East  Point.  Oa..  on  April  28. 

1970. 

OoRDOK  A.  Wn-LiAMS.  Jr.. 

Acting  Director.  Southern  Region. 

i»«.  Doc.  70-«73e:  Filed.  May  8,  1970; 
!'*•    "^  8:49  ajn.l 
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C  14  CFR  Parts  71,  75  1 

lAlrspace  Docket  No.  70-AI/-21 

jr  ROUTE,  FEDERAL  AIRWAY  SEG- 
MENT AND  FEDERAL  AIRWAYS 
Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
(PAA)  is  considering  amendment*  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  realign  and  des- 
ignate Jet  routes  and  VOR  Federal  air- 
way segments  in  the  vicinity  of  King 
gglmon,  Alaska,  and  Anchorage,  Alaska. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
(ocb  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Director. 
Alaskan  Region.  Attention:  Chief.  Air 
Trafllc  EHvlsion,  Federal  Aviation  Admin- 
istration, 632  Sixth  Avenue,  Anchorage. 
Alaska  99501.  All  communications  re- 
ceived within  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendments.  The  proposals 
obtained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  ofDcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OfQce 
(rf  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
TnSic  Division  Chief. 

The  PAA  proposes  the  following  alr- 
«ace  actions: 

1.  Designate  V-427  from  King  Salmon. 
Alaska,  to  Anchorage,  Alaska,  via  the 
King  Salmon  VORTAC  042*  T  (021*  M) 
lad  Anchorage  VORTAC  246*  T  (221* 
M)  radials. 

3.  Realign  V-456  segment  from  the 
King  Salmon,  Alaska,  VOR  direct  to  the 
Kenai,  Alaska,  VOR  direct  to  the  An- 
chorage, Alaska.  VORTAC. 

3.  Designate  V-462  from  the  Dilling- 
ham, Alaska,  VOR  direct  to  the 
Anchorage.  Alaska,  VORTAC. 

4.  Realign  J-115  segment  from  King 
Salmon,  Alaska,  VORTAC  direct  to  the 
Kcnai,  Alaska,  VOR  dh'ect  to  the  An- 
ehorage,  Alaska,  VORTAC. 

5.  Designate  J-127  from  King  Salmon, 
Alaska,  to  Anchorage,  Alaska,  via  the 
King  Salmon  VORTAC  042*  T  (021*  M) 
•nd  Anchorage  VORTAC  246*  T  (221* 
M)  radials. 
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The  Jet  route  and  airway  configuration 
proposed  herein  would  improve  air  trafOc 
control  service  by  providing  routes  for 
inbound  and  outbound  traffic  in  the  An- 
chorage terminal  area.  The  new  config- 
uration would  complement  recent 
standard  Instrument  departures  and 
standard  terminal  arrival  routes  which 
are  in  the  process  of  being  Implemented 
by  the  Anchorage  Air  Route  Traffic  Con- 
trol Center. 

These  amendments  are  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  Sec.  6(c)  of  the  Department  of 
Transportotion  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C,  on  May  1. 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.    Doc.    70-5782:     Filed.    May    8.     1970: 
8:48  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 

[32A  CFR  Ch.  Xl 

(Oil  Import  Reg.  1  (Revision  6)  ] 

CANADIAN  OVERLAND  IMPORTS- 
DISTRICTS  l-IV 

Notice  of  Proposed  Rule  Making 

By  notice  published  in  the  Federal 
Register,  Volume  35,  Number  61.  on 
March  28,  1970,  interested  persons  were 
advised  that,  following  notice  and  an 
opportunity  to  comment,  definitive  regu- 
lations regarding  Canadian  overland  im- 
ports for  the  period  July  1.  1970  through 
December  31,  1970  would  bp  issued.  Sub- 
ject to  concurrence  by  the  Director  of  the 
Office  of  Emergency  Preparedness,  those 
regulations  were  to  be  Issued  by  June  10, 
1970.  Changed  circumstances  have  neces- 
sitated the  modification  of  that  date  to 
one  5  days  sifter  completion  of  the  period 
for  comment. 

Notice  is  hereby  given  that  it  is  pro- 
posed that  Oil  Import  Regulation  1  (Re- 
vision 5)  shall  be  amended  by  adding 
thereto  a  new  section,  numbered  29.  gov- 
erning Canadian  overland  imports  for 
thft  period  July  1,  1970  through  Decem- 
ber 31, 1970,  such  new  section  reading  as 
follows: 

Ser.    29      Canadian    overland    imports — 
DistricU  I-rV. 

For  the  period  July  1.  1970 — ^Decem- 
ber 31.  1970— 

(a)  As  used  in  this  section  the  term 
"Canadian  overland  imports"  means 
crude  oil  and  unfinished  oils  (1)  which 
are  entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption 
in  Districts  I-IV,  (2)  which,  if  crude  oU, 
was  produced  in  Canada,  and,  if  un- 
finished oils,  were  processed  from  crude 
oil  or  natural  gas  produced  in  Canada, 
and  (3)  which  were  or  are  trans- 
ported Into  the  United  States  by 
pipeline,  rail,  or  other  means  of  over- 
land transportation. 


7305 

(b)  In  accordance  with  this  section, 
the  Administrator  shall  make  alloca- 
tions of  Canadian  overland  imports  into 
Districts  I-IV  for  the  period  July  1,  1970 
through  December  31, 1970. 

(c)  To  be  eligible  for  an  allcKjatlon  of 
imports  under  this  section,  a  person  must 
have  in  Districts  I-IV  a  facility  or  facil- 
ities for  processing  Canadian  imports  or 
pipeline  facilities  using  crude  oil  as  fuel. 

(d)(1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  each  eligi- 
ble applicant  shall  receive  an  allocation 
in  an  equal  share  of  the  remainder  of 
the  imports  that  is  available  for  alloca- 
tion after  allocations  are  made  pursuant 
to  subparagraph  (2)  of  this- paragraph. 

(2)  If  an  eligible  applicant  processed 
Canadian  overland  impwrts  in  his  facility 
or  facilities  during  the  period  October  1, 
1968  through  September  30,  1969,  and  if 
an  allocation  computed  under  subpara- 
graph ( 1 )  of  this  paragraph  would  be  less 
than  the  average  barrels  daily  of  Cana- 
dian overland  imports  that  the  applicant 
processed  in  his  facility  or  facilities  dur- 
ing the  period  October  1,  1968  through 
September  30.  1969.  the  applicant  shall 
receive  an  allocation  under  this  section 
equal  to  the  average  barrels  daily  of 
Canadian  overland  imports  that  the  ap- 
plicant processed  in  his  facility  or  facil- 
ities, multiplied  by  184  multipUed  by  1.05. 

(3)  No  person  shall  receive  an  alloca- 
tion under  subparagraph  d)  and  sub- 
paragraph (2)  of  this  paragraph. 

(4)  Under  an  allocation  made  pur- 
suant to  this  section,  a  person  may  im- 
port the  full  amount  of  the  allocation 
as  unfinished  oils. 

(e)  Except  for  a  person  having  pipe- 
line facilities  using  crude  oil  as  fuel,  who 
shall  t>e  limited  to  his  operational  use 
requirement,  no  person  shall  receive  an 
allocation  under  subparagraph  (1)  of 
paragraph  (d)  of  this  section  in  excess 
of  30  percent  6L  the  operating  capacity 
as  of  January  1,  1969,  of  the  facility  or 
facilities  covered  by  his  application  ex- 
pressed in  average  barrels  daily  multi- 
plied by  184.  Such  operating  capacity 
shall  be  subject  to  verification  by  the 
Administrator. 

(f)  Each  allocation  made  under  this 
section  shall  be  subject  to  adjustment 
based  on  incresised  allocations  received 
for  the  period  March  1.  1970,  through 
June  30.  1070,  pursuant  to  paragraphs 
(1)  and  (m)  of  section  23. 

(g)  Licenses  Issued  imder  allocations 
made  pursuant  to  this  section  shall  per- 
mit only  Canadian  overland  imports  to  be 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  in  Dis- 
tricts I-IV. 

(h)  A  person  to  whom  an  allocation 
is  made  by  the  Administrator  under  this 
section  shall  report  and  certify  in  writ- 
ing to  the  Administrator.  Oil  Import  Ad- 
ministration, D^artment  of  the  Interior. 
Washington,  D.C.  20240  not  later  than 
September  15,  1970  (1.)  the  total  quan- 
tity of  Canadian  overland  imports  which 
that  person  imported  pursuant  to  an 
allocation  made  under  section  23  of  the 
regulations  during  the  period  March  1, 
1070.  through  June  1970.  and  (ii.)  the 
quantity  of  such  imports  that  were  proc- 
essed in  his  facility  or  facilities  before 
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August  31,  1970.  The  amount  so  reported 
and  certified  shaU  be  subject  to  verifi- 
cation by  the  Administrator.  If  a  per- 
son to  whom  an  aUocation  is  made  under 
this  section  fails  to  file  by  September  15. 
1970,  the  written  report  and  certification 
required  by  this  paragraph,  the  Adminis- 
trator shall  suspend  all  Ucenses  issued 
under  an  allocation  made  under  section 
29  until  the  written  report  and  certifica- 
tion is  received. 

(i)(l)  An  allocation  made  pursuant 
to  this  section  shall  not  be  sold,  assigned. 
or  otherwise  transferred.  Each  person 
who  imports  Canadian  overland  unports 
under  an  allocation  made  pursuant  to 
this  section  shall  process  'or  consume 
such  imports  only  in  his  own  facility 
or  faculties.  Such  imports  shaU  not  be 
exchanged  unless  written  permission  is 
obtained  from  the  Administrator  as 
provided  in  subparagraph  (2)  of  this 
paragraph. 

(2)  In  an  instance  where  an  ehgible 
appUcant  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  such  ap- 
pUcant during  the  year  1969  imported 
Canadian  overland  imports  and  entered 
into  an  exchange  arrangement  mvblvtog 
domestic   crude   oU,   the   Administi-ator 
may  permit  the  applicant  to  enter  mto 
a  similar  exchange  agreement.  No  per- 
son will  be  permitted  to  exchange  more 
than  50  percent  of  his  allocation.  In  m- 
stances  where  a  refinery  is  or  was  ren- 
dered inoperative  during   1970  by  fire, 
explosion  or  acts  of  Ctod  which  prevents 
or  prevented  any  person  having  an  allo- 
cation issued  under  section  29  or  section 
23  from  processing  such  allocation,  the 
Administrator  may  waive  this  paragraph 
(i)  to  alleviate  a  hardship  and  to  faciU- 
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tate  the  full  importation  and  use  of 
allocations  issued  imder  section  29  or 
section  23.  „       ..  ^ 

(J)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  let- 
ter or  telegram  to  the  Administrator. 
OU  Import  Administration,  Department 
of  the  Interior.  Washington.  DC.  20240. 
Applications  must  be  received  by  the  Ad- 
ministrator on  or  before  June  20,  1970. 
An  appUcation  must  contain  the  lollop- 
ing mformation.  which  shaU  be  certified 
by  an  officer  of  the  applicant: 

(1)  The  nature  of  the  applicant's  fa- 
ciUty  or  facilities. 

(2)  The  location  or  locations  of  tne 
faculty  or  faculties,  ,    ^  .,       .  ^„ 

(3)  The  average  barrels  daily  of  Ca- 
nadian overland  imports  processed  or 
consumed  in  the  applicant's  f acUity  or  fa- 
culties during  the  period  October  1,  1968 
through  September  30,  1969, 

(4)  The  operating  capacity,  as  of  Jan- 
uary 1  1969.  expressed  in  average  barrels 
per  calendar  day.  of  the  facUity  or  fa- 
cilities in  which  Canadian  imports  wlU 
be  processed. 

An  officer  of  an  applicant  shall  also  cer- 
tify in  his  appUcation  that,  if  an  alloca- 
tion of  Canadian  overland  imports  is 
made  to  the  appUcant  under  this  section, 
the  appUcant  wUl  process  or  consume  all 
such  imports  ui  his  facUity  or  faculties 
before  March  1 , 1 97 1 . 

(k)  If  a  person  who  receives  an  aUoca- 
tion of  Canadian  overland  Unports  under 
this  section  faUs  to  Unport  the  total 
quantity  of  such  imports  specified  in  the 
aUocation  or  if  he  faUs  to  process  aU 
such  imports  to  his  facUity  or  faculties 
before  March  1.  1971,  then  any  aUoca- 


tion for  Districts  I-IV  to  which  such  per- 
son may  otherwise  be  entitled  under  sec- 
tions 9. 10.  or  25  of  this  regulation  for  the 
first  allocation  period  beginning  after 
March  1,  1971,  shaU  be  reduced  by  the 
Administrator  by  the  amount  of  Cana- 
dian overland  imports  which  such  person 
hsis  f  aUed  to  import  or  which  such  person 
has  f aUed  to  process  in  his  facility  or  fa- 
culties before  March  1.  1971.  except  that 
the  Administrator  need  not  make  such  a 
reduction  to  the  extent  that  (1)  such 
person  demonstrates  to  the  satisfaction 
of  the  Administrator  that  such  failures 
were  without  such  person's  fault  and 
were  beyond  his  control,  or  (2)  such  per- 
son on  or  before  July  15.  1970.  in  wriUng 
relinquishes  all  or  part  of  an  aUocation 
made  under  this  section  and  returns  to 
the  AdmUUstrator  licenses  issued  there- 
under. 

(1)   The  OU   Import   Appeals  Board 
may  modify  or  make  allocations  of  Cana- 
dian overland  imports  pursuant  to  sec- 
tion 21  of  this  regulation  from  imports 
which  may  be  made  available  and  set 
aside  for  this  purpose."  Persons  inter- 
ested may  submit  written  comments  on 
the  proposed  amendment  to  the  Adminis- 
trator. OU  Import  AdmUiistration.  De- 
partment of  the  Interior.  Washington. 
D.C.  20240.  not  later  than  30  days  after 
publication  of  this  notice.  Each  person 
who  submits  comments  Is  asked  to  pro- 
vide 10  copies. 

Dill  V.  Perry, 
Acting  Administrator, 
Oil  Import  Administration. 


>- 


May  8. 1970. 
[PR     Doc.    70-6860;    Piled,    May    8,    WTO; 
13:30  p.m.J 
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BEPUTMENT  OF  THE  TREASURY 

Internal  R«v«nu*  S«rvlc« 

MAXWELL  BEN 

Notice  of  Granting  of  Relief 

Notice  is  hei^y  given  that  Maxwell 
Rm  3762  Field  Avenue.  Detroit.  Mich. 
^14   has  appUed  for  reUef  from  dis- 
dbUlti'es  imposed  by  Federal  laws  with 
Jeoect  to  the  acquisiUon.  receipt,  trans- 
to  riilpment.  or  possession  of  firearms 
tamirred  by  reason  of  his  conviction  on 
SKer  8^  1938.  in  the  U.S.  District 
^art  Birmingham,  Ala.,  of  a  crime  pun- 
ishable by  Unprisonment  for  a  term  ex- 
M^tog  1  year.  Unless  reUef  is  granted.  It 
^lUbeunlawf ul  for  Maxwell  Ben.  because 
o(  such  conviction,  to  ship,  transport,  or 
itcdve  in  interstate  or  foreign  commerce 
any  firearm   or   ammunition,    and   he 
would  be  ineligible  for  a  license  under 
chapter  44.  titie  18.  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
(fiOon.  under  titie  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C.. 
Appendix) .  because  of  such  conviction,  it 
would  be  unlawful  for  MaxweU  Ben  to 
receive,  possess,  or  transport   In  com- 
merce   or     affecting     commerce,     any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered MaxweU  Ben's  w)plication  and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  61  chapter  44.  title 
18,  United  States  Code,  or  of  the  Natlpnal 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appU- 
eant's  record  and  reputation  arc  such 
that  the  appUcant  wUl  not  be  Ukely  to 
act  in  a  maimer  dangerous  to  public 
safety,  and  that  the  granting  of  the  reUef 
would  not  be  contrary  to  the  pubUc 
interest. 

Therefore,  pursuant  to  the  authority 
vested  to  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  Uiuted  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  It  is  ordered  that  MaxweU  Ben 
be.  and  he  hereby  is,  granted  reUef  from 
any  and  aU  dlsabUltles  Imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  flrearms  and  Incurred  by  reason  of  the 
conviction  hereinabove  described. 


Notices 

LAWRENCE  BRANTLEY 
Notice  of  Granting  of  Relief 


Signed  at  WasUngton,  D.C,  this  28th 
day  of  April  1970. 

[bbalT  William  H.  Smith. 

Actino  Commissioner 
of  Internal  Revenue. 

!?&   Doe.    70-6790:    FU«d.    May    8.    1070; 

8:47  a.m.1 


Notice  is  hereby  given  that  Lawrence 
Brantiey,   103   Highland  Drive,   Irving, 
Tex.,  has  appUed  for  relief  from  disabUl- 
ties  Unposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  iJossession  of  firearms  incurred 
by  reason  of  his  conviction  on  August  25, 
1954  to  the  U.S.  District  Court  No.  2.  Dal- 
las Coimty.  Tex.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  wiU 
be  unlawful  for  Lawrence  BranUey  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  meligible  for  a  Ucense 
under  chapter  44.  titie  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  coUector. 
In  addition,  under  titie  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended   (82  Stat.  236;   18 
U.S.C..  Appendix) ,  because  of  such  con- 
viction,  it  would   be  unlawful   for  Mr. 
BranUey  to  receive,  possess,  or  transport 
in  ccHnmerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Lawrence  Brantley's  w>plication 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  titie 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
appUcant  wiU  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  reUef  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury  by 
section  925(c).  titie  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Lawrence 
Brantiey  be,  and  he  hereby  is.  granted 
relief  from  any  and  aU  disabUities  im- 
posed by  Federal  laws  with  reelect  to  the 
acquiirition.  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.  this  1st 
day  of  May  1970. 


JOSEPH  BYRON  BRANTON 
Notice  of  Granting  of  Relief 

Notice  Is  hereby   given  that  Joseph 
Byron  Branton,  3908  WUbert  Road.  Aus- 
tin,  Tex.,  has  applied  for  relief  from 
disabUities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
June  25.  1932.  in  the  UJ3.  District  Court 
for  the  Western  District  of  Texas,  Austin. 
Tex.,  of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
reUef  is  granted,  it  wiU  be  mUawfiU  for 
Joseph  Byron  Branton  because  of  such 
convictions,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would 
be  Ineligible  for  a  license  \mder  chapter 
44.  titie  18.  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer  or  collector.  In  addition, 
under  titie  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stet.  236;    18  U.S.C..  Ap- 
pendix), because  of  such  convictions,  it 
would  be  unlawful  for  Mr.  Branton  to 
receive,   possess,  or   transport  in  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Joseph  Byron  Branton's  applica- 
tion and: 

(1)  I  have  f oimd  that  the  convictions 
were  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  titie 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circiunstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  wiU  not  be  likely  to  act  m  a 
manner  dangerous  to  public  safety,  and 
that  the  grantUig  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) .  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Joseph  Byron 
Branton  be,  and  he  hereby  is,  granted  re- 
Uef from  any  and  all  disabUities  imposed 
by  Ftederal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  flrearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 


[sxAL]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

(PH.    Doc.    70-6721:    Piled.    May    8.    1970: 
8:48  ajn.] 


Signed  at  WashUigton.  D.C.  this  28th 
day  of  April  1970. 

[seal]  William  H.  Smith. 

Acting  Commissioner 
of  Internal  Revenue. 

IPH.    Doc.    70-6716;    Plied.    May    8.    1970; 
__  8:47  ajn.l 
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MERLYN  W.  COMDEN 


Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Merlyn  W. 
Comden.  135  Sheridan  Avenue,  Manteca, 
Calif.  95336.  has  appUed  for  reUef  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
or  about  September  26,  1945,  In  the 
Circuit  Court  for  the  County  of  Gratiot, 
Mich.,  of  a  crime  pimlshable  by  Impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted.  It  wlU  be  unlaw- 
fiil  for  Merlyn  W.  Comden  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  Ineligible  for  a  license  imder  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  Importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
tmder  title  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  UJB.C,  Ap- 
pendix), because  of  such  coiivlctl<Mi,  it 
would  be  unlawful  fOT  Mr.  Comden  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  c<m- 
sidered  Merlyn  W.  Comden's  api^icatkm 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  beoi  established  to  my  sat- 
isfaction t2wt  the  drcumstances  regard- 
ing the  conviction  and  the  am^icant's 
record  and  reputation  are  such  that  the 
iMWUcant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  saie^.  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  sind  delegated  to  me  by  26  CFR 
178.144,  it  Is  ordered  that  Merlyn  W. 
Comden  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acqiilsition.  receipt,  transfer,  ship- 
ment, or  possession  at  firearms  and  In- 
cmred  by  reastm  of  the  conviction 
hereinabove  described. 

Signed  at  Washington.  DC.  this  30th 
day  of  April  1970. 

[SSAL]  William  H.  Smith. 

Acting  Commissioner 
of  Intemdl  Revenue. 

\TIL    Doc.    Ttt-«TaS;    rWeA.    Umj    8.    1970; 
8:48  »jn.] 


NOTICES 

shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  in 
1936  in  a  coiirt-martial  conducted  at 
Fbrt  Ontario.  Oswego.  N.Y,  and  his 
conviction  in  1940  in  tlie  Cayuga  County 
Court.  Auburn.  N.Y..  of  crimes  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Allen  R.  Cameron 
because  of  such  convictions,  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or 
ammimition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  UJB.C.  Appendix),  be- 
cause of  such  convictions,  it  would  be 
imlawf ul  for  Allen  R.  Cameron  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Allen  R.  Cameron's  applica- 
tion and: 

1.  I  have  found  that  the  convictloM 
were  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

2.  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest 

nierefore.  pursiiant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) .  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Allen  R. 
Cameron  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  resjiect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictioxis  here- 
inabove described. 

Signed  at  Washington,  DC.  this  29th 
day  of  April  1970. 

[SSAL]  William  H.  Smith. 

Acting  Commissioner 
of  Internal  Revenue. 

{TIL    Doc.    70-6714;     Fll«l.    May    8.    Vmr. 
8:47  ajn.] 


will  be  unlawful  for  Norman  Curtli, 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearms  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44.  title  18,  United 
States  Code  as  a  firearms  or  ammunltiai 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  '82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Norman  Curtis  to  recejve,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given,  that  I  hare 
considered  Norman  Curtis'  application 
and: 

(1)  I  have  found  that  the  convlctioo 
was  made  upon  a  charge  which  did  Dot 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  like^  to 
act  in  a  manner  dangeroxis  to  pubtte 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  piib- 
Uc  Interest 

Therefore,  puiniant  to  the  authotltr 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c) ,  tiUe  18.  United  SUta 
Code  and  driegated  to  me  by  26  CFR 
178.144.  it  Is  ordered  that  Norman  Curtis 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt  transfer,  shipment  or 
poesession  of  firearms  and  incurred  \si 
reason  of  the  conviction  hereinabore 
described. 

Signed  at  Washington.  DC.  this  30tta 
day  of  April  1970. 

[ssALl  WiLLUK  H.  Smith, 

AdiMO  Commissioner 
of  Internal  Revenue. 

[FJl.    Doc.    70-8712:     Fltod,    M»y    8.    \V», 
8:48  &jn.l 


ALLEN  R.  CAMEtON 
Notice  of  Granting  of  Relief 

Notice  is  taerdty  given  that  Allen  R. 
Cameron,  4183  Chariot  Lane,  UverpooU 
N.Y.,  has  appUed  for  reUef  from  disabili- 
ties Imposed  by  Federal  laws  with  re- 
quect  to  the  acquisition,  receipt  transfer. 


NORMAN  CURTIS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Norman 
Curtis,  5006  Foxboro  Drive,  Castro 
Valley,  Calif.,  has  applied  for  rdlef  from 
disaUlities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt  trans- 
fer, shipment  or  possession  of  firearms 
incurred  by  reason  of  bis  convictlOQ  on 
January  4.  1956,  by  the  Superior  Court 
of  the  State  of  CaUfomia  in  and  for  the 
Co«mty  of  Alameda,  of  a  crime  ponlsh- 
atde  by  imprisonment  tor  a  term  exceed- 
ing 1  year.  Unless  rdlef  is  granted.  It 


JOSEPH  D'AMICO 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Joseph 
ITAmloo.  2037  West  Uth  Street  Brook- 
lyn, NY.  11223.  has  apfrtied  for  reUrf 
frxxn  disabilities  tmpoeed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt. 
transfer,  shipment,  or  posseasion  of  fire- 
arms incurred  by  reason  of  his  convle- 
tion  on  June  22. 1963.  in  the  VB.  Dl^ziet 
Court  tor  the  Northern  District  of  New 
YOTk.  EOngs  County.  NY.  of  a  crime 
punishable  by  imprisonment  for  a  tenn 
exceeding  1  year.  Unless  relief  is  granted. 
It  will  be  unlawful  for  Joseph  lyAmleo 
because  of  sodi  caDHctlon.  to  ihip. 
transport  or  reoeiTe  in  interstate  or  for- 
eign eoouneree  any  firearm  or  ammaai- 
tten,  and  be  wmld  be  tneiigibie  for  a  0- 
eense  under  di^er  44.  title  18.  United 
States  Code  as^Eeanns  or  ammunltloo 


«♦-*  mftnufacturer,  dealer,  or  ool- 
^S^  a^tio^under  Utle  VU  of  the 
^i«^  crSne  Control  and  Safe  Streets 
2rf^68^  amended  (82  Stat.  236;  18 
S5?  Appendix. ,  because  of  such  con- 
J2£;  it  would  be  unlawful  for  Mr 
S^^  to  receive,  possess,  or  transport 
S^erce  or  affecting  commerce,  any 

*SSe  is  hereby  given  that  I  have  con- 
JJ^  Joseph    D'Amlco's    application 

"m >  1  have  found  that  the  convicUon 
JJ  mld^uU  a  charge  which  did  not 
^-o^the  use  of  a  firearm  or  other 
S£i  ir  a  XlaSon  of  chapter  44  tlUe 
Sffi^  SUtes  code,  or  of  the  National 
•iMarms  Act;  and  . 

"^^nr has  been  establUhed  to  my  sat- 
hfactton  that  the  circumstances  rfgard- 
Sftti  conviction  and  the  applicant's 
«!«rd  and  reputation  are  such  that  the 
SSiS?  wm  not  be  likely  to  act  in  a 
2K  dangerous  to  public  safety   and 
Stoe  Anting  of  the  relief  would  not 
StTmntrarv  to  the  public  interest. 
•^SS   I«rsuSt  to  the  authority 
-Sedto  the  secretary  of  the  Trwsury 
IrJection  925 <c) .  UUe  18.  United  StatM 
SiTTSd  delegated  to  me  by  26  CFR 
i*M44     It    is    ordered     that    Joseph 
WAmico  be.  and  he  hereby  is,  granted 
Srffrom  any  and  all  dl«iWllU^to- 
DMSd  by  Federal  laws  with  respect  t»  the 
ScqaWUon.  receipt,  transfer,  shipment 
wDoneasion  of  firearms  and  incurred  by 
reMonof  the  convicUon  hereinabove 
dneribed 

Signed  at  Washington,  D.C..  this  28th 
^  of  April  1970. 

[sxALl  William  H.  Smtth. 

Acting  Commissioner 
of  Internal  Revenue. 

irSL   Doc.    70-87W:    Filed.    M*y    8.    1»70; 
8:47  am.l 


NOTICES 

Notice  is  hereby  given  that  I  have  con- 
sidered Fred  Inman's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  SUtes  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicants 
record  and  reputation  are  such  that  the 
applicant  wUl  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  StatM 
Code  and  delegated  to  me  by  26  CVR 
178  144.  it  is  ordered  that  Fred  Iimian  oe, 
and  he  hereby  is,  granted  relief  from  any 
and  aU  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acqulsiUon,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  descrtl)ed. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  April  1970. 

[SEAL]  William  H.  Smith. 

Acting  Commissioner 
of  Internal  Revenue. 

IFR.    Doc.    70-5724;    Filed.    May    8,    1970: 
8:48  ajn.l 
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record  and  reputation  are  such  that  the 
applicant  wiU  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  secUon  925<c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144.  it  is  ordered  that  Donald  John- 
son be.  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April  1970. 

IstAL]  WILLIAM  H.  Smith, 

Acting  Com.missioner 
of  Internal  Revenue. 

(PR     Doc.    70-5717;    FUed,    May    8.    1970; 
8:47  SJn.l 


DONALD  JOHNSON 
Notice  of  Granting  of  Relief 


FRED  INMAN 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Fred  to- 
man. 9561  Piedmont,  Detroit.  Mich.,  has 
applied  for  reUef  from  dlsabiUtles  im- 
posed by  Federal  laws  with  respect  to  the 
■equlsltion.  receipt,  transfer,  shipment, 
or  poesMsion  of  firearms  incurred  by  rea- 
iOD  of  his  conviction  on  October  19,  1956. 
to  the  Circuit  Court  of  Macomb.  Mount 
Clemens,  Mich.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding   1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Fred  Inman  because  of  such 
eonviction,  to  ship,  transport  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineUglble  for  a  license  under  chapter  44. 
title  18.  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer. 
dealer  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
•nd  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U.SC,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful   for    Fred    Inman    to    receive. 
posaess.  or  transport  in  commerce  or  af- 
lectlng  commerce,  lyay  flreazm. 


Notice  is  hereby  given  that  Donald 
Johnson,  51  West  Main  Street,  Ware. 
Mass.  01082,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
July  11,  1964,  in  the  District  Court.  East 
Brookfield.  Mass.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Donald  Johnson  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  Ineligible  for  a  license  under  chapter 
44.  tlUe  18.  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer   dealer,  or  collector.  In  addition, 
under  Utle  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.  Ap- 
pendix), because  of  such  conviction,  it 
would  be  imlawful  for  Mr.  Johnson  to 
receive,  possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered   Donald    Johnsons    appUcaUon 

(1)  I  have  found  that  the  convicUon 
was  made  upon  a  charge  whieh  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  UUe 
18.  United  States  Code,  or  of  the  NaUonal 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convicUon  and  the  appUcant's 


NORMAN  J.  NOVAK 
Notice  of  Granting  of  Relief 

NoUce  is  hereby  given  that  Norman  J. 
Novak.    20418    Stotter.    Detroit.    Mich., 
has  appUed  for  reUef  from  disabUitles 
Imposed  by  Federal  laws  with  respect  to 
the  acquislUon.  receipt  transfer,  ship- 
ment or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  or  about 
December  15.   1958.  in  the  Recorders 
Court,  Detroit,  Mich.,  of  a  crime  Puni^" 
able  by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Norman  J.  Novak 
because    of    such    convicUon,    to    ship, 
transport,   or   receive   in   mterstate   or 
foreign  commerce  any  firearm  or  ammu- 
nition  and  he  would  be  ineligible  for  a 
license  under  chapter  44.  UUe  18,  United 
States  Code,  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  <»1- 
lector  In  addiUon.  under  UUe  vn  of  tne 
Omnibus     Crime     Control     and     Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;    18   U.8.C.  Appendix),   because  of 
such  convicUon.  it  would  be  unlawful 
for  Mr.  Novak  to  receive,  possess,   or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

NoUce  is  hereby  given  that  I  have  con- 
sidered Norman  J.  Novak's  appUcaUon 
and: 

(1)  I  have  found  that  the  convicUwi 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  oUier 
weapon  or  a  violaUon  of  chapter  44, 
UUe  18.  United  States  Code,  or  of  the 
NaUonal  Firearms  Act;  and 

(2)  It  has  beoi  established  to  my 
satisfaction  that  the  circiunstances  re- 
garding the  convicUon  and  the  appli- 
cant's record  and  reputaUon  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  amtrary  to  the  public 
interest.  ,^  _,^ 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Uie  Tr»sury 
by  section  925(c) .  title  18.  Umted  States 


nooAi  iwisia,  vol  as.  Na  9i— saiinoav,  mat  *,  itTO 
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Code  and  delegated  to  me  by  26  CFR 
178  144  it  is  ordered  that  Norman  J. 
Novak  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington.  D.C.,  this  27th 
day  of  April  1970. 


NOTICES 

Signed  at  Washington.  D.C  thla  2dth 
day  of  April  1970. 

[seal!  William  H.  Sicith. 

Acting  Commissioner 
of  Internal  Revenue. 

[PJl.    Doc.    70-5716;     FU«1,    May    8.    1970; 
8:47  ajn.] 


[seal] 


William  H.  Smith. 
Acting  Commissioner 
of  Internal  Revenue. 
[PR.    Doc.    70-5718;    Filed.    May    8,    1970; 
8:47  ajn.] 


WALLACE  LOERKI  SONNENSCHEIN 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Wallace 
Loerkl  S<Hmenschein,  720  Fifth  Avenue 
SW    Pipestone.  Minn.,  has  applied  for 
relief  from  disabUitles  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  January  30,  1937.  In  the  US. 
District  Court,  St.  Paul,  Minn.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted. 
It  will  be  imlawful  for  Wallace  L.  Son- 
nenschein  because  of  such  conviction,  to 
ship,  transport  or  receive  in  Interstate  or 
foreign  commerce  any  firearm  or  am- 
mimitlon,  and  he  would  be  ineligible  for 
a    license    tmder   ch«>ter    44.    title    18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;    18  UJ3.C..  Appendix),  because  of 
such  conviction.  It  would  be  unlawful  for 
Wallace    L.    Sonnenacheln    to    receive, 
possess,  or  tran«x>rt  In  commierce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Wallace  L.  Sonnenscheln's  ap- 
plication and: 

(1)  I  have  foimd  that  the  cwivlctlMi 
was  made  up<«  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Nati<Hial 
Firearms  Act;  and 

(2 )  It  has  been  established  to  my  satis- 
faction that  the  circimistances  regard- 
ing the  conviction  and  the  applicant's 
rec<ml  and  reputation  are  such  that  the 
applicant  win  not  be  llkrfy  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  rdlef  would  not 
be  contrary  to  the  pifl>Uc  Interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  It  Is  ordered  that  Wallace  L. 
Sonnenschein  be.  and  he  hereby  Is. 
granted  rdlef  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possesiloa  of  flre*rms  and 
Incurred  bj  reason  of  the  convlctlcn 
hereinabove  described. 


RAYMOND  ROY  TWEEDALE 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Raymond 
Roy  Tweedale.  Route  1.  Seymour.  Wis., 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  March  17, 
1969,  In  the  Brown  County  Court.  Green 
Bay.  Wis.,  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Raymond  R.  Tweedale,  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in   interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  imder 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  anununition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, imder  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,    as    amended    (82    Stat.    236;    18 
U.S.C.,  Appendix) .  because  of  such  con- 
viction, it  would  be  unlawful   for  Mr. 
Tweedale  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Raymond  Tweedale's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  wjplicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  Is  ordered  that  Raymond 
Tweedale  be,  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  In>- 
posed  by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.  this  28th 
day  of  April  1970. 


[SKAL]  William  H.  Smttb. 

Acting  Commissioner 
of  Internal  Revenue. 


IFJl.    Doc.    70-«7a8;    Pltod.    May    8.    1970; 
8:4«  ajn.) 


OfBce  of  the  Secretary 

LOUDSPEAKERS  FROM  JAPAN 

Notice  of  Tentative  Negative 
Determination 

May  5.  1970. 

Information  was  received  on  March  22, 
1968,  that  loudspeakers  from  Japan  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  the  "Act"). 
This  information  was  the  subject  <a  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  REGism 
of  September  10,  1968,  on  page  12792. 

I  hereby  make  a  tentative  determina- 
tion that  loudspeakers  from  Japan  are 
not  being,  nor  likely  to  be,  sold  at  leo 
than  fair  value  within  the  meaning  ol 
section  201(a)    of  the  Act   (19  UJB.C. 

160(a)). 

Statement  of  reasons  on  which  thit 
tentative  determination  is  hosed.  It  wm 
determined  that  a  sufBcient  quantity  of 
merchandise  wm  sold  In  the  home  mar- 
ket to  form  a  basis  for  the  use  of  fwelgn 
nuirket  value  for  comparison.  Sales  were 
made  to  both  related  and  unrelated 
parties  in  the  United  States.  Comperlson 
was,  therefore,  made  between  foreign 
market  value  and  piuxhase  price  or  ex- 
porter's sales  price,  as  appropriate. 

Purchase  price  was  based  on  the  sale 
price  to  the  United  States  with  adjust- 
ments made  for  inland  freight  and  an 
export  Inspection  fee. 

E^xporter's  sales  price  was  determined 
by  making  aw>ropriate  adjustments  to 
the  resale  price  of  the  related  firm  to 
purchasers  in  the  United  States  for  ocean 
freight  insurance.  UjS.  duty,  brokerage 
fee  Inland  freight,  and  selling  expenaes 
in  the  United  States;  an  export  inspec- 
tion fee.  Inland  freight,  and  shipping 
charges  In  Jc^an. 

Home  market  price  was  based  on  Uie 
weighted  average  home  market  price  for 
such  or  similar  merchandise  with  appro- 
priate adjustmente  for  discounts,  intend 
freight.  Interest  cost,  and  packing 
differential. 

The  comparisons  revealed  that,  except 
for  one  manufacturer,  the  purchase  pria 
and  exporter's  sales  price  were  hlgh» 
than  foreign  market  value.  With  rfxptei 
to  the  one  manufacturer,  it  was  found 
that  purchase  price  was  lower  than  for- 
eign market  value  for  some  items.  Tbe 
manufacturer  has  provided  assuranoa 
that  there  will  be  no  future  sales  made 
at  less  than  fair  value.  ^^ 

In  accordance  with  153.33(b),  Cm- 
toms  Regulations  (19  CFR  53.33(b))>- 
terested  parties  may  present  written 
views  or  arguments,  or  request  in  wrtt- 
Ing  "that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 

views 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  preset 
oral  views  should  be  addressed  to  W 
Commissioner  of  Customs,  2100  K  Strew 
NW..  Washington,  D.C.  20226,  in  time  » 
be  received  by  his  office  not  later  than  i* 
days  from  the  date  of  publication  of  tw» 
notice  In  the  Federal  Register. 


Anv  written  views  or  arguments  should 
iikcSe  be  addressed  to  the  Commls- 
^^f  Customs  in  time  to  be  received 
S,  Ws  office  not  later  than  30  days  from 
Se  dtote  of  pubUcation  of  this  notice  In 
the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
vS  pursuant  to  5  53.33  of  the  Customs 
Regulations  (19  CFR  53.33). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

i»R     Doc     70-6712:    Filed,    May    8.    1970; 
'  8:47   »Jn.]  I 


PIG  IRON  FROM  NORWAY 

Determination  of  Sales  at  Not  Loss 
Than  Fair  Valuo 

May  5,  1970. 
On  April  1,  1970.  there  was  published 
In  the  Federal  Register  a  "Notice  oi 
TenUtive  Negative  Determination"  that 
pig  iron  from  Norway  Is  not  being  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201(a)  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  JJB.C 
160ta) )  (referred  to  in  this  notice  as  the 

"Act") . 

The  statement  of  reasons  for  the  ten- 
tative determination  was  published  in 
the  above-mentioned  notice  and  Inter- 
ested ptu-ties  were  afforded  until  April  14, 
1970.  to  make  written  submissions  or  re- 
quests for  an  opportunity  to  present 
views  in  connection  with  the  tentative 
determination. 

No  written  submissions  or  requests  hav- 
big  been  received.  I  hereby  determine,  for 
the  reasons  stated  in  the  tentative  de- 
tennlnation.  that  pig  iron  from  Norway 
to  not  being,  nor  likely  to  be.  sold  at  lees 
tfwtn  fair  value  (section  201(a)  of  the 
Act;  19  UJ3.C.  180(a)). 

This  determination  Is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
UJB.C.  160(c))  and  |S3.S3(c),  Customs 
Regulations  (19  CFR  53.33(c)). 

rsEALl  Ettgxke  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[»JL    Doc.    70-6718:    PUed.    May    8,    1970; 
8:47   ajn.] 

I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lond  Management 

[F-134831 

ALASKA  I 

Notice  of  Proposed  Classification  of 
Lands  for  Multiple-Use  Management 


1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  the 
regulations  in  43  CFR,  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  multi- 
ple-use management,  the  public  lands 
described  in  paragraph  2.  As  used  here- 
in, "public  lands"  means  any  lands  not 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

Publication  of  this  notice  win  not  af- 
fect valid  existing  rights  or  the  determi- 
nation and  protection  of  the  rights  of 


NOTICES 

the  Native  Aleuts.  Eskimos,  and  Indians 
of  Alaska. 

Except  as  provided  in  paragraphs  3 
and  4.  iwrt>llrftt»"*^  of  this  notice  has  the 
effect  at  segregating  the  public  lands 
described  from  appropriation  under  the 
Agricultural  Land  Laws,  43  CFR  2211.9 
(48  U.S.C.  371-380);  the  Trade  and 
Manufacturing  Site  I^w,  43  CFR  2213 
(48  U.S.C.  461) ;  the  Headquarters  Site 
Law,  43  CFR  2233.9-1  (48  X5S.C.  461) ; 
the  HomeSite  Law,  43  CFR  2233.9-2  (48 
UJ5.C.  461) ;  the  Native  and  General  Al- 
lotment Acts.  43  CFR  2212  (48  U.S.C. 
357-357b,  25  U.S.C.  334) . 

The  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation. 
Including  selections  by  the  State  of  Alas- 
ka, and  the  mining  and  mineral  leasing 
laws,  except  as  provided  in  ijaragraph  5. 

2.  The  public  domain  lands  sJTected 
are  located  In  east  central  Alaska  In 
the  area  commonly  known  as  the  Forty- 
mile  coimtry. 

The  lands  proposed  to  be  classified  are 
described  as  follows  and  are  shown  on 
maps  on  file  in  the  Fairbanks  District 
and  Land  Office,  516  Second  Avenue. 
Fairbanks,  Alaska  99701;  the  State  Of- 
fice, Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska 
99501;  and  the  Delta  Resource  Area 
Office,  Box  967,  Delta  Junction,  Alaska 

99737. 

Faixbakks  Meridiam 

protracted  descehtions 

T.  4  8..  R.  6E..  N.V4. 
T.  3  8..  B.  7  E. 
T.  4  8.,  R.  7  E., 

Sees.  1  to  11,  inclusive; 

Sec.  la.NV^.NV^SWy*; 

Sec.  14,  NV4NW>4.  8Wy4NW»4.  NW%NB%: 

Sec.  16,  NV4.  NV<,8W>/4.  8W%SW%,  NW% 

SB^; 
Sees.  16  to  18,  inclusive. 
T.  3  S.,  R.  8  E., 

SecA.  1  to  23,  Inclusive; 

Sees.  24  to  28.  that  portion  within  lands 

described  in  Public  Law  87-320; 
Sees.  29  to  31,  Incluslye; 
Sec.32,WV4.W%E%- 
'P  4  S    R  8  E 

Sec^S,  NWV4.WV4NEi4.NW^48W%; 
Sec.  6; 

Sec.  7.  NV4NWV4- 
T.  3  S..  R.  9  E.,  that  portion  within  lands 

described  In  Public  Law  87-320. 
Tpe.  5  to  6  8..  B.  9  B. 
Tpe.  1  to  2  S.,  R.  10  E. 
T.  3  8.,  R.  10  B.,  that  portion  within  lands 

described  In  Public  L«w  87-320. 
Tps.  4  to  6  8.,  R.  10  E. 
Tps.  1  to2S.,  R.  HE.  1 

T.  3  8.,  R.  11  E.,  that  portion  within  lands 

described  In  Public  Law  87-320. 
Tps.  4  to  7  8.,  R.  11  E.,  Inclusive. 
Tps.  1  N.  to  7  8.,  R.  12  E..  inclusive. 
Tp«.  1  If .  to  7  8.,  B.  13  E..  inclusive. 
Tpa.  1  H.  to  9  8.,  B.  14  E.,  inclusive. 
Tps.  2  N.  to  9  8..  B.  18  E..  inclusive. 
Tpe.  2  N.  to  9  S..  B.  16  E.,  Inclusive. 
Tpe.  2  N.  to  8  S.,  B.  17  E..  Inclusive. 
Tps.  3  N.  to  8  8.,  B.  18  E.,  inclusive. 
Tpe.  3  N.  to  8  S.,  fi.  19  E..  inclusive. 
Tpe.  3  N.  to  8  S..  R.  20  E.,  Inclusive. 
Tpe.  3  N.  to  8  8..  B.  21  E.,  inclusive. 
Tpe.  3  N.  to  8  8.,  B.  22  E..  inclusive. 
Tpe.  4  N.  to  8  8..  B.  23  E..  inclusive. 
Tpe.  7  If .  to  8  8.,  R.  24  E..  Inclusive. 
Tps.  7  N.  to  8  8.,  B.  25  E.,  inclusive. 
Tpe.  8  N.  to  8  S..  B.  26  E.,  inclusive. 
Tpe.  8  N.  to  8  8.,  B.  27  B.,  ln<duslv«. 
Tpe.  8  N.  to  S  S..  B.  28  B.,  IncluMve. 
Tps.  9  N.  to  8  8.,  B.  29  E..  Inclusive. 
Tpe.  10  N.  to  8  S.,  B.  30  B.,  inclusive. 
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Tps.  11  N.  to  8  8.,  B.  31  B.,  Inclusive. 
Tpe.  12  N.  to  8  8..  B.  32  E.,  Includve. 
Tps.  8  N.  to  8  S.,  B.  33  E.,  IncluAlve. 
Tpe.  5  8.  to  8  8.,  B.  34  E.,  Inclusive. 

Coppeb  Bnm  Mexxdzan 

PBOTRACTB)  DXSCKIPTIONS 

Tps.  24  N.  to  28  N.,  B.  5  E..  tncluslve. 
Tpe.  24  N.  to  28  N.,  B.  6  B.,  inclusive. 
Tpe.  24  N.  to  28  N.,  B.  7  E.,  inclusive. 
Tpe.  24  N.  to  28  N.,  B.  8  E.,  inclusive. 
Tpe.  22  N.  to  28  N.,  B.  9  E.,  inclusive. 
Tps.  22  N.  to  28  N.,  B.  10  E.,  inclusive. 
Tpe.  11  N.  to  12  N.,  21  N.  to  28  N.,  B.  11  E. 
Tpe.  11  N.  to  15  N.,  excluding  USS  2547.  Tetlin 

Indian  Reservation  and  21  N.  to  28  N.,  B. 

12  E 
Tps.  loi  N.  to  14  N..  16  N.,  excluding  USS  2547, 

Tetlin  Indian  Reservation  and  20  N.  to  28 

N.,  R.  13  E. 
Tpe.  10  N.  to  11  N.,  excluding  USS  2547,  TeUin 

Indian  Beeervatlon  and  20  N.  to  28  N.,  B. 

14  E. 
Tps.  9  N.,  10  N.,  11  N.,  excluding  USS  2547, 

TetUn  Indian  Beservation  and  20  N.  to  28 

N..  B.  15  E. 
Tpe.  6  N.  to  10  N..  11  N.,  excluding  USS  2547, 

Tetlin  Indian  Beeervatlaci. 
Tpe.  16  N..  17  N..  excluding  USS  2547.  Tetlin 

Indian   Beservation   and    18  N.   to   28   N.. 

B.  16  E. 
Tps.  6  N.  to  10  N.,  11  N.  to  17  N..  excluding 

USS  2547.  Tetlin  Indian  Reservation  and 

18  N.  to  28  N..  B.  17  E. 
Tps.  6  N.  to  28  N.,  B.  18  E. 
Tps.  5  N.  to  28  N.,  B.  19  E. 
Tps.  5  N.  to  11  N.,  la  N.,  W14.  16  N.  to  28  N., 

B.  20B. 
Tps.  6  N.  to  11  N.,  14  N.  to  as  N.,  B.  21  E. 
Tpe.  p  N.  to  28  N.,  B.  22  E. 
Tpe.  5  N.  to  24  N..  B.  23  E. 
Tpe.  6  N.  to  8  N..  B.  24  B. 

The  areas  described  aggregate  approxi- 
mately 12,450,000  acres  of  which  ap- 
proximately 11,950.000  acres  are  public 
d(»nain. 

3.  The  following  lands  are  within  the 
areas  described  in  pfiragraph  2.  These 
lands  shall  remain  open  to  Native  Allot- 
ments. 43  C:FR  2212.9  (48  UB.C.  357- 
357b)  and  Homesites.  43  CFR  2233.9-2 
(48  UJ3.C.  461).  All  other  provisions  ol 
paragraph  1  shall  apply. 

PAxaaaNKs  MmioxAN 

PROTKACTED     I>B8CBimONS 

a.  Yuhon  Jttver  Allotment  Area 

T.  2  N.,  B.  81  ■., 

Sees.  1,  2,  11,  12.  13.  14.  23.  24,  25,  26.  86, 
and  36. 
T.  2  N..  B.  32  B. 
T.  1  N..  B.  31  B., 

Sees.  1,2, 11,  and  12. 
T.  1  N.,  B.  32  B., 

Sees.  1  to  9,  Inclusive; 

Sec.  10,  WV^; 

Sec.  11. EH; 

Seca.  12,  13; 

Sec.  14.E14; 

Sec.  16,  W%; 

Sees.  16  to  21.  inclusive: 

Sec.23.NEV4.SV4; 

Sees.  24  to  26.  inclusive: 

Sees.  28  to  36,  inclusive. 
T.  1  N..  B.  33  E. 
T.  1  S.,  B.  33  E., 

Seca.  1  to  30,  inclusive; 

Sees.  81  to  34,  that  portion  nortli  ot  tbe 
Yukon  Blvet; 

Sees.  35,  36. 
T.  2  8..  R.  33  B, 

Sec.  1. 
T.  2  8.,  B.  S3  E.. 
Sees.  1,  2,  11  to  36,  Inclusive. 

T.  3  8.,  B.  83  E., 
Sees.  1.  2. 
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b.  Kabesna  River  Allotment  Area 
T  11  N..  R.  16  K..  exclu«Ung  VS.  Survey  2547, 

TetUn  Indian  Reservation. 
T   16  N.,  R.  16  E.,  that  portion  lying  soutn 

of  the  Tanana  River  and  excluding  U.S. 

Survey  2547,  Tetlln  Indian  Reservation. 
Tps    UN    to  15  N.,  R.  17  E.,  excluding  U.S. 

Survey  2547.  Tetlln  Indian  Reeervatlon. 
T    16  N.,  R.  17  E..  that  portion  lying  south 

of  the  Tanana  River  and  excluding  U.S. 

Survey  2547.  Team  Indian  Reservation. 
Tpa.  11  N.  to  13  N.  R.  18  E. 
T.  14  N..  R.  18  E., 

Sees.  1  to  22,  Inclusive; 

Sec.23.E>4; 

Sac    24' 

Sees.  27  to  34.  inclusive; 

T.  15  N.,  R.  18  E..  that  portion  lying  south  of 

the  Tanana  River. 
Tps.  11  N.  to  13  N.,  R.  19  E. 
T  14  N.,  R.  19  E.,  ^    ^   *». 

Sec.  4,  that  portion  lying  south  of  the 

Chlsana  River; 
Sees.  5  to  8,  Inclusive; 
Sec  9  W  V4 ; 
Sec!  13.  SWV4.  that  portion  lying  south  of 

the  Chlsana  River; 
Sec.   14,  that  portion  lying  south  at  the 

Chlsana  River; 
Sec.  15,  EVi,  that  portion  lying  south  of 

the  Chlsana  River; 
Sec.  16.  WV4; 
Sees.  IT  to  23,  IncluslTe; 
Sec.  24,  that  portion  lying  south  of  the 

Chlsana  River; 
Sees.  25  to  29.  tnclxislTe; 
Sec.  31,  SE^; 
Sees.  32  to  36,  inclusive; 
T.  15  N.,  R.  19  E..  that  portion  lying  south 

of  the  Chlsana  and  Tanana  River*. 
T.  11  N..  R.  20  E. 
T.  12  N..  R.  20  E..  W%. 

The  areas  described  aggregate  ap- 
proximately 420.245  acres. 

4.  The  following  lands  are  within  the 
areas  described  in  paragraph  2.  Tliese 
lands  shaU  remain  open  to  appropriation 
under  the  law  governing  Headquarter 
Sites,  43  CPR  2233.9-1  (48  UJ8.C.  461) 
and  Homesltes,  43  CFR  2233.9-2  (48 
U.S.C.  461) .  All  other  provisions  of  para- 
graph 1  shall  u>ply- 

PAnBAKKS  MnUDIAIf 
FBOraACTXS  DKSCaXFTIONS 

•.  Eagle  Open  Area 

T.  1  S.,  R.  33  E.. 

The  portions  of  sees.  31  to  94,  Inclusive 
lying  south  of  the  Yukon  River. 
T.  2  S..  R.  32  E., 

Sec.  1. 
T.  2  S.,  R.  33  E., 

Sees.  3  to  10,  inclusive. 

Coppm  RivxK  MnuDiAH 

paoTSACRD  DBScsiprxoira 

b.  Chicken  Open  Area 

T.  26  N..  R.  17  E.. 

Sees.  1,2. 11,  12. 
T.  26  N.,  R.  18  E.. 

Sees.  3  to  10.  Inclusive. 
T  27  N    R.  17  E. 

Sees.  13.  14,  23  to  26,  Inclusive.  36,  36. 
T.  27  N.,  R.  18  E., 

Sees.  15  to  22,  inclusive.  27  to  84  IncltislTe. 

c.  NorthtDOjf  Junction  Open  Area 

T.  14  N..  B.  19  K^ 
Sec.2.SK: 
8ec.8.8^: 


NOTICES 

Sec.  4,  EV4,  that  portion  of  the  NW%  lying 

north  of  the  Chlsana  River; 
Sec  9,  EV^; 
See!  10,  NV4,  SW%,  that  portion  of  the 

SEV4  lying  north  of  the  Chlsana  River; 
Sec.  11,  NVi,  that  portion  of  the  SV4  lying 

north  of  the  Chlsana  River; 
Sec- 12,  W^;  .  „„„ 

Sec.  13,  NVa,  SEV4,  that  portion  of  SW«4 

lying  north  of  the  Chlsana  River; 
Sec.  14.  N'/i.  that  portion  lying  north  of 

the  Chlsana  River; 
See.   15.  WVi.  that  portion  of  the  NE^ 

lying  north  of  the  Chlsana  River; 
Sec.  16.  E>4. 

d.  Northway  Village  Open  Area 

T.  14N..  R.  18  E.. 

Sec.  23.  WVi: 

Sees.  25.26; 

Sec.  35,  NVi; 

Sec.  36. 
T.  14N.,R.  19E.,  , 

Sac  30* 

Sec!3l.'N«/2,SWV4. 

e.  Scotty  Creek  Open  Area 

T.  10  N.,  R.  23  E.. 
Sec.  2,  SWV4; 
Soc.  3* 

Sec.  lb,  NE%; 
Sec.  ll,NWy4. 

The  areas  described  aggregate  ap- 
proximately 38,605  acres. 

5.  The  following  lands,  within  the 
areas  described  in  paragraph  2,  are  fur- 
ther segregated  from  the  operation  of  the 
Mining  Laws. 

FAnuANKS  MxamiAN 

paoraACTKD  dkscuftions 

a.  Calico  Bluffs 

T.  1  N.,  R.  32  E.. 
Sec.  10,  EV^; 
Sec.  11,  W%: 
Sec.  14,  W%: 
Sec.  15.  EV^; 
See.  22; 
Sec.  23,  NW^4; 
Sec.  27. 


tion  may  present  their  views  In  writing 
to  the  Fairbanks  District  Manager, 
Bureau  of  Land  Management. 

7.  Public  hearings  will  be  held  in  Pair- 
banks  and  other  communities  where 
sufficient  public  interest  warrants.  The 
time  and  place  of  these  hearings  will 
be  announced. 

Burton  W.  Silcock, 
State  Director. 
April  27.  1970. 

rPJl.    Doc.    70-5743;     Piled.    May    8,    1»70; 
8:40  a.m.l 
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b.  American  Creek 

T.  2  S.,  R.  32  E.. 

Sec.  27.  SWViNE%,  Including  VB.  Survey 
3604. 

c.  Liberty  Creek 

T.  6  S..  R.  33  E., 

See.  9,  EV^SEViSEV*: 
Sec.  10,  W%SW%SWi4. 

Coma  RivB  MnnHAif 

FBOTBACTSD  DCSCklPTIOM 

d.  Walker  Fork 

T.  27  N..  R.  19  E., 
Sec.  35. 

e.  West  Fork 

T.  24  N.,  R.  16  E.,  , 

See.  1,    8E%NW%,    B%SWV4NW%.    WV4 
SWViNEV4.     NV4NE%SW%.     NEV4NW% 
SW14.   NW?4NW%SB%. 
/.  Boundary 


T.  27  N.,  R.  22  E., 
Sec.  26,  SVi; 
Sec.  26,  S^; 
Sec.  35; 
Sec.  36. 

The  areas  described  aggregate  att- 
proximately  5.016  acres. 

6.  All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  In 
coimectlon  with  the  pnwjsed  classlflca- 


Notice  of  Proposed   Classification  of 
Lands  for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.3.C.  1411-18)  and  the 
regulations  in  43  CPR.  Parts  2410  and 
2411.  it  is  proposed  to  classify  for  multi- 
ple use  management,  the  public  lands 
described  in  paragraph  2.  As  used  herein, 
"pubUc  lands"  means  any  lands  not  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

Publication  of  this  notice  will  not 
affect  valid  exlsthig  rights  or  the  deter- 
mination and  protection  of  the  rights  of 
the  Native  Aleuts.  Eskimos,  and  Indians 
of  Alaska. 

Except  as  provided  in  paragraph  3, 
publication  of  this  notice  has  the  dtect 
of  segregating  the  public  lands  described 
from  appropriation  under  the  Agricul- 
tural Land  Laws.  43  CPR  2211.9  (48 
use  371-380);  the  Trade  and  Manu- 
facturing Site  Law,  43  CFR  2213  (48 
UJ3.C.  461) ;  the  Headquarters  Site  Law, 
43  CPR  2233.9-1  (48  UB.C.  461);  the 
HomeSite  Lew.  43  CPR  2233.9-2  (48 
UJB  0>461) ;  the  Native  and  General  Al- 
lotment Acts.  43  CFR  2212  (48  V3.C. 
357-357b.  25  UJ3.C.  334) . 

The  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation. 
Including  selections  by  the  State  of 
Alaska  and  the  mining  and  mineral 
leasing  laws,  except  as  provided  in 
paragraph  4.  .      ^       _  ^  j 

2.  The  public  domain  lands  affected 
are  located  in  central  Alaska,  north  and 
east  of  Fairbanks  and  generally  embrac- 
ing the  White  Mountains  and  both  sides 
of  the  Steese  Highway. 

The  lands  proposed  to  be  classified  are 
described  as  follows  and  are  shown  on 
maps  on  file  In  the  Fairbanks  District 
and  Land  Office.  516  Second  Avenue. 
Fan-banks,  Alaska  99701  and  the  SUte 
Office,  Bureau  of  Land  Management,  555 
Cordova  Street.  Anchorage  Alaska  99501. 
Faixbamks  Mxusian 

PSOraACTKD  DKSCalPTIONS 

T.  15  N..  R.  6  E.  through  11  E.,  SV4  <>'  «»<='» 

township. 
T.  14  N.,  R.  6  B.  through  R.  11  B. 
T.  18  N.,  R.  1  W. 
T.  18  N..  R.  1  B.  through  R.  14  B. 
T.  12  N.,  B.  1  W.  throxigh  R.  3  W. 
T.  12  N.,  R.  1  E.  through  R.  17  E. 
T.  la  N..  B.  18  «..  southweet  of  Yukon  Rl»er. 
T.  11  N..  B.  1  W.  throu^  B.  8  W. 
T.  11  H..  B.  1  E.  through  R.  17  E. 


„  ,,K  B  18  E.,  southwest  of  Yukon  Blver. 

I-  Jw'BlW.thrt)UghB.3W. 

^•^2S  w  IE  through  B.  16  E. 

T.  ;;;;5.^  S  Sd  18E  .  southwest  of  Yukon 

t?k'b.1W.  through  B.  3  W.  | 

^  !S"  R  1  E  through  B.  17  E. 

j;?:^  18  ax^dTE.,  «>uthwert  of  Yukon 

T?N%.  IW.  through  B.  3  W.  | 

IMX  fo^'^S^^ -ufhwest  Of  Yukon 

River 
T7N   B.  1  W.  through  B.  3  W. 
I'  i  5    R  IE  through  R.  19  E. 
I]  A  20  and  21  E.,  southwest  of  Yukon 

River 
T  8  N   R.  1  W.  through  B.  3  W.  i 

T  «  N   B.  1  E.  through  R.  20  E.  I 

?!  6  N.  »«   a».  23.  and  23  E.,  southweet  of 

Yukon  River.  ^   «  _, 

T  6  H ,  B.  1  W.  through  R.  3  W. 
T  S  N..  B.  1  E.  through  B.  23  E. 
T  4H  B.  1  W.  through  B.  3  W. 
t'4  H.,B-  3  ^-  through  R.  22  E. 
T  S  H ,  B.  3  E.  through  R.  6  E. 
T8H.,B''B-.NV4.SWVi. 
T  S  v.,  B.  9  E.  through  R.  17  E. 
T  J  H.,  B.  3  E.  through  R.  6  E. 
T.JH..B.6E..WV4- 
T  J  H   B.  10  B.  through  R.  IS  E. 
T  a  H    B-  14  E-  *^*  portion  within  land* 

dawaibed  In  PubUc  Law  87-320. 
TIN    R    8  E.,  that  portion  within  lands 
'ettaibeA  in  Public  Law  87-320. 
T  liH    R   9  B-.  *b**  portion  within  lands 

described  In  Public  Law  87-320. 
T  1  K.,  B.  10  B.,  that  portion  within  lands 

aascribed  In  Public  Law  87-320. 
T.1M..B.  HE. 
T.  18..  BSE.  SB  14. 
T.ia^B.4E.,Si4. 
T.18.,B.6E.,8V4. 

T  1  8.  B.  6  E.,  that  portion  within  lands 

dMcribed  in  Public  Law  87-320  and  87-326. 

T.  1  8..  B  7  E.,  that  portion  within  lands 

described  in  Public  Law  87-S20. 
T.  1  B.,  B.  8  E.,  that  portion  within  lands 

tmaibed.  In  PubUc  Law  87-390. 
TIB   B  0  B 

t!  3  8.,  B  3  B.,  that  portion  within  lands 
dwcrtbed  in  PubUc  Law  87-326,  and  PLO 
6*4,  794,  and  1203. 
T.  1 8..  B.  4  B.  through  B.  9  E. 
T.  I  8.,  B.  3  B..  that  portion  wtthln  lands 

described  In  FLO  684. 
T.  S  &,B.  4  B.  through  B.  6  B. 
T.  4  B.,  B  4  B..  that  portton  within  lands 

daertbed  m  PubUc  Law  87-836. 
T.  4  8..  B.  5  B..  that  portton  within  lands 
dsscrtbed  In  PubUc  Law  87-836  and  FLO 
1623. 

Containing  approximately  6,105.442 
acres. 

3.  The  following  lands  are  within  the 
area  described  In  paragraph  2.  Theee 
lands  shall  remain  open  to  Homesltes. 
4J  CFR  2233.9-2  (48  U.S.C.  461)  and 
Headquarter  Sites  43  CFR  2233.9-1  (48 
UjB.C.  461) .  All  other  provisions  of  para- 
graph 1  shall  apply. 


NOTICES 

the  Steese  Highway  from  the  p<Hnt  where  It 
enters  T.  5  N.,  B.  6  E.,  to  the  point  where  It 
leaves  T.  5  N.,  R.  6  E.,  P.M. 
Containing  approximately  920  acres. 

e.  Circle  Open  Area 

All  lands  within  %  mile  of  the  centerUne 
of  the  Steese  Highway,  lying  on  both  sides  of 
the  highway,  from  Its  end  at  the  Yukon 
Rlvw.  to  the  point  where  It  leaves  sec.  28. 
T.  11  N.,  BL  17  E.,  F.M. 

Containing  approximately  2,980  acres. 

d.  Circle  Springs  Open  Area 

AU  lands  within  V4  mile  of  the  centerUne 
of  the  Circle  Hot  Springs  Highway,  lying  on 
both  sides  of  the  highway,  from  Its  Junction 
with  the  Steese  Highway  at  Central,  to  the 
point  where  It  leaves  sec.  17,  T.  8  N.,  R.  15  E.. 

7.M. 

Containing  approximately  1,730  acres. 

e.  Central  Open  Area 
All  lands  within  %  mile  of  the  centerUne 
of  the  Steese  Highway,  lying  on  both  sides  of 
the  highway,  from  the  point  where  it  enters 
T  9  N..  R.  14  E.,  to  the  point  where  It  crosses 
Albert  Creek,  within  sec.  19,  T.  9  N.,  R.  15  E., 

Containing  approximately  2,560  acres. 
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6.  Public  hearings  will  be  held  In  Fair- 
banks ^nrt  other  commimities  where  suf- 
ficient public  interest  warrants.  The  time 
and  place  of  these  hearings  will  be 
announced. 

BXJKTON   W.   SiLCOCK, 

State  Director. 

April  27. 1970. 

[PR.    Doc.    70-6742;    Filed.    May    8.    1970; 
8:49  a.m.] 


FAnaunu  MmTniaw 
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a.  Chatanika  River  Open  Area 

AU  lands  within  )4  mUe  of  the  oentartlB* 
of  the  Steeee  Highway,  lying  to  the  nortb  of 
Dm  Steese  Highway,  from  the  point  where 
It  enters  T.  4  N..  B.  8  X..  to  the  point  wlMre 
It  leaves  T.  5  N..  B.  4  X..  FJif. 

Containing  approximately  1.330  aozes. 

b.  Sovrdou^  Op*»  ilres 

All  lands  within  %  mile  of  the  centerUne 
of  the  steese  Highway.  lylnc  to  the  north  c€ 


The  areas  described  aggregate  approx- 
imately 9,510  acres. 

4.  The  following  lands,  within  the  area 
described  in  paragraph  2,  are  further 
segregated  from   the  operation  of   the 

mining  lawS. 

a.  Birch  Creek 

Beginning  at  a  point  on  the  centerUne  of 
the  Steese  Highway,  approximately  44  chains 
westerly  along  the  centerUne  of  said  highway, 
from  the  west  most  end  of  the  bridge  acroes 
Birch  Creek,  near  mUepost  147,  said  point  of 
l>eglnnlng  being  at  approximately  65'42'50" 
N..  latitude,  144'21'10"  W.  longitude:  thence 
north  20  chams;  thence  east  40  chains  to  a 
iKHnt  on  the  eaet  bank  of  Birch  Creek;  thence 
southerly  along  the  east  bank  of  Birch  Creek 
33.5  chains  to  a  point  on  the  centerUne  of 
this  Steese  Highway;  thence  easterly  along 
the  centerUne  of  the  Steeee  Highway  30 
chains;  thence  south  32  chains;  thence  west 
72  chains;  thence  north  44  chains  to  the 
point  of  beginning. 

Containing  385.2  acres. 

b.  Jumpoff  Creek 

Beginning  at  comer  1,  XJjB.  SurVey  No. 
2768;  thence  N.  61*46'  W.,  4  chains;  thenoe 
N.  38*15'  K..  9.9  chains  to  the  south  and  left 
banks  of  Birch  Creek;  thence  eestsrly  along 
the  south  and  left  banks  of  Blr^  Oeek  to  a 
point  which  beMTS  N.  38*15'  B..  4J0  chains 
ftom  oomer  X  VS.  Survey  No.  97e8f  thence 
S.  88*16'  W..  11.6  chains  to  the  point  of 
beginning. 

Containing  i^proxlmately  4  acres. 

c.  North  Fork 

Beginning  at  BM  3113.  located  on  the  nortJi 
aide  of  the  Steeee  Highway  near  mllepoet  94. 
»t  oppioxlmaMly  65*3416"  K.  latttiide. 
j45*M'51"  w.  longitude;  thenoe  eeet  86 
chains;  thenoe  south  96  chains;  thence  west 
88  chains;  thence  north  96  chains  to  the 
point  of  beginning. 
Ccmtalning  844.8  acres. 


[Serial  Number  B^2232] 
CALIFORNIA 
Notice  of  Proposed  Classification  of 
Public     Lands     for     Multiple-Use 
Management 

1   Pursuant  to  the  Act  of  September  19. 
1964  (43  U.S.C.  1411-18)  and  to  the  reg- 
ulations in  43  CFR  Parts  2410  and  2411. 
it  Is  proposed  to  classify  for  multiple-use 
msuiagement  the  public  lands  within  the 
area  described  below.  PubUcati<m  of  this 
notice  has  the  effect  of  segregating  the 
described  lands  from  appropriation  only 
under  the  'agricultural   land   laws    (43 
U.S.C.  Parts  7  and  9;  25  UJ3.C.  sec.  334) 
and  from  sales  imder  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171)  and  the 
lands  shall  remain  <«>en  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws. 
As  used  herein.  "pubUc  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.   6910   of   November   26. 
1934.  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of   June   28.    1934    (48   Stat.   1269).   as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  located  wltWn  the 
following  described  areas  are  shown  on 
maps  designated  2412-04-01-02  (R- 
2232).  on  file  in  the  Bakersfleld  District 
Office.  Bureau  of  Land  Management. 
Room  311  800  Truxtun  Avenue.  Bakers- 
fleld. Calif.  93301.  and  Land  Offl(;e.  Bu- 
reau of  Land  Management.  14f4  Univer- 
sity Avenue.  Riverside.  Calif,  92502. 

The  overall  deecrliytion  of  the  areas  is 
as  follows: 

MotTMT  I>IABLO  MkUDIAM 

AU  in  public  lands  In: 

MONO  COUHTT 

T.  6  S.,  R.  30  B.,  ^  «  _  «.« 

See.  36,  BVi,  SV4NW%.  loU  1  and  2  oC  tiie 
8W)4  end  wyfcSW^. 


The  areas  described  aggregate  i^Dproz- 

Imatdy  1.234  acreB. 

5.  All  peisoos  who  wish  to  submit  com- 
ments. BUgBestloDS.  or  objecti<ms  in  con- 
nection with  tbe  proposed  classification 
may  prasent  their  views  in  writing  to  the 
Fairbanks  District  Manager,  Bureau  of 
Land  Manageoient. 


nrro  ooxjiitt 

T.  9  S.,  B.  83  E.. 

Sec.  3,  lot  14. 
T.  13  S.,  R.  36  E., 

Sec.  6,  NV4  of  tot  18. 
T.  13  a,  B.  86  B.. 

sec  18.  BV4.  WV4  <rf  10*  I  ««  NW%; 

Sec  36; 

Sec  86. 
T.  14S..B.S6E.. 

Sec  1.  unsurveyed; 

See.  3.  BH ,  uneurveyed: 

Sec.  18.  unsurveyed: 

Sec  IS.  B^.  munrveTad: 

See.  34.  BH.  noeurvsTed: 

Sec  36.  NX% ,  unsurveyed. 

Portions  or  sees.  6.  7.  18,  to  »,  »,  80,  1* 

and  33,  unsurveyed. 
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T.  16  S.,  R.  37  E..  . 

PortloDs  of  sees.  3  and  4,  unsurveyea; 

Sec  9  imsxtrreycd: 

PorUon*    of    seca.    10    to    14.    inclmlve. 
unsxirveyed; 

Sees.  15  and  16.  unaurveyed: 

Sees.  21  to  38,  Inclusive,  unsurveyea; 

Sees.  34  to  35,  Inclusive,  xinsurveyed. 
T  15S.,R.  38E.,  .     , 

PorUons  of  sees.  8, 1»,  20.  27  to  35,  Inclusive, 
unaurveyed. 
T.  16  S..  R.  37  E.. 

Sees.  1  and  2.  unaurveyed; 

Sec.  3,  HEV*  unaurveyed; 

Sec.  12.  unaurveyed; 

See.  13.  NEVi  unaurveyed. 
T.  16  S.,  R.  38  E., 

Sec.  2,  portion  of  W%,  unaurveyed: 

Seca    3  to  10,  Inclusive,  unaurveyed; 

PorUons  of  sees.  11.  13,  14,  unaurveyed; 

Sees.  15  to  21,  Inclusive; 

Portions    of    sees.    22.    23.    28.    and    rJ, 
unaurveyed;  .,,_,, 

Sec.  30.  NWy4NEV4.  NVi  of  lot  1  of  NWV4. 
NVi  of  lot  2of  NW%. 

The  area  described  aggregates  ap- 
proximately 38.894  acres. 

3  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the 
PiDBRAL  Register,  aU  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classifications  may  present  their  views 
in  writing  to  the  Bakersfield  District 
Manager. 

4  A  public  hearing  on  the  proposed 
classification  wUl  be  held  on  Wednesday. 
June  17.  1970.  at  10  a.m..  in  the  Board  of 
Supervisors  Chamber.  Inyo  County 
Courthouse,  Independence,  Calif. 

Dated:  May  1,  1970. 
Pot  the  State  Director. 

RoBEST  J.  Springer, 
Bakersfield  District  Manager. 

IFJl.    Doc.    70-5695;    Piled,    May    8.    1970; 
8:45  a.m.] 
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NOTICES 

a  grazing  district  established  pursuant 
to  the  Act  of  June  28.  1934  (48  Stat. 
1269) ,  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  Federal 
use  or  purpose. 

2.  The  pubUc  lands  located  within  the 
following  described  areas  are  shown  on 
maps  designated  2412-04-01-33  (S- 
2577)-Kaweah  on  file  In  the  Bakersfield 
District  Office,  Bureau  of  Land  Manage- 
ment, Bakersfield.  Calif.  93301.  and  in 
the  Land  Office,  Bureau  of  Land  Manage- 
ment. Federal  Office  Building,  Room 
B-2841,  2800  Cottage  Way,  Sacramento. 
Calif.  95825.  The  overall  description  of 
the  area  is.  as  follows : 

Mount  Diablo  Mekioian 

TVrUkRX   CODNTT 

All  public  land  In: 

Blocfc  1 
T.  15  S..  R.  28  E.. 

Sees.  26.  27.  34.  35,  and  36. 
T.  16  S..  R.  28  E.. 

Seca.  1.  2.  3.  10.  11.  13.  14.  22.  23.  24.  25,  26. 
34,  and  36. 
T.  17S..  R.  28E.. 

Sees.  1.2.  and  12. 
T.  17  S.,  R.  29  E.. 
Sees.  5.  6.  and  7. 

Block  2 

T.  17  S..  R.  29  E..  

Sees    1.  2,  3,  10.  11.  12.  13.  15.  20.  22,  24.  25. 
26.  27.  28.  33.  34,  35.  36  through  39.  40. 
41.  42,  43.  44,  45.  and  46. 
T.  18S..  R.'29E., 

Sees.  1.  2.  4.  10.  11.  12.  13.  22,  25.  26,  and  27. 

Block  3 

T.  19  S..  R.  29  E.. 

Sees.  5.  6.  7,  8.  15.  18,  19,  20,  21,  28,  and  29. 

The  area  described  aggregates  approx- 
imatelv  28,682  acres. 

3.  The  following  described  lands,  ag- 
gregating approximately  3,680  acres,  are 
further  segregated  from   appropriation 
under  the  general  mining  laws: 
Mount  Diablo  Mzeioian 


ager.  Bureau  of  Land  Management 
Room  311.  Federal  Building.  800  Truxtun 
Avenue.  Bakersfield.  Calif.  93301. 

5.  A  public  meeting  will  be  held  on 
June  10.  1970  at  11  ajn.  at  the  Three 
Rivers  Memorial  Building.  43490  Sierra 
Drive.  Three  Rivers.  Calif. 

Dated:  May  1, 1970. 

For  the  State  Director. 

Robert  J.  Springer, 
Bakersfield  District  Manager. 

[PR.    Doc.    70-5696;    Piled.    May    8.    1970; 
8:45  a.m.| 
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Notice  of  Proposed  Classification  of 
Public  Londs  for  Multiple-Use 
Management 

1  Pursuant  to  the  Act  of  September  19. 
1964  (43 use.  1411-18)  and  to  the  regu- 
lations in  43  CPR  Parts  2410  and  2411. 
it  is  proposed  to  classify  for  multiple-use 
management  the  pubUc  lands  within  the 
area  described  below.  PubUcation  of  this 
noUce  has  the  effect  of  (a)  segregatmg 
the  land  described  in  paragraph  2  from 
appropriation  only   under  the  agnciU- 
tural  land  laws  (43  UJ3.C.  Parts  7  and 
9-    25  use.  sec.  334)    and  from  sales 
under  section  2455  of  the  Revised  Stat- 
utes ^43  use.  1171)  and  (b)  of  further 
segregating  the  lands  described  in  para- 
graph 3  of  this  notice  from  the  operation 
of  the  general  mining  laws   (30  U.S.C. 
Ch    2).  Except  as  provided  in  (a)   and 
(b)  above,  the  lands  shall  remain  open 
to  all  other  appUcable  forms  of  appro- 
priation, including  the  mining  and  min- 
eral leasing  laws.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934.  as  amended,  or  within 


AU  public  land  In: 

Block  1 

T.  16  S.,  R.  28  E., 
Sec.  13,  NWi4NW%,  SV4NV4,  SV4: 
Sec.  23,  SEV*; 
See.  24.  NK'A.N'^NW^.EViSWVi.SEy*; 

Sec.  25.  all; 
Sec.  26.  SEV4 

Block  2 

T.  17  3..  R.  29  E.. 

Sec.  3.  SWy*; 

Sec.  10.  all: 

Sec37.  SEV4: 

Sec.  38.  E>^SE<4.       •  | 

All  public  land  within  200  feet  of  center- 
line  of  the  Case  Mountain  Road.  BLM  No. 
1228  as  built  in  sees.  40.  42.  45.  33.  27.  26.  and 
35  In  T.  17  S..  R.  29  E..  M.D.M. 

All  public  land  within  500  feet  of  center- 
line  of  Mineral  King  Highway.  State  Route 
276  as  built  through  sees.  37,  10,  38,  11,  and 
12  in  T.  17  8.,  R.  29  E.,  tS-JiM. 

4.  Por  a  period  of  60  days  from  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  propoeed 
classification  may  present  their  views  in 
writing  to  the  Bakersfield  District  Man- 


Notice  of  Proposed  Classification  of 
I  Public  Lands  for  Multiple-Use 
'     Management 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  use.  1411-18)  and  to  the 
regulations  in  43  CPR,  Parts  2410  and 
2411,  it  is  proposed  to  clsissify  for  multi- 
ple-use management  the  public  lands 
within  the  areas  described  below.  As 
used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26. 1934. 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  (48  Stat.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  appropriation  only  under  the  agri- 
cultural land  laws  (43  U.S.e..  Parts  7 
and  9:  25  UJ3.C.  sec.  334).  and  from 
sales  under  section  2455  of  the  Revised 
Statutes  (43  UJ3.C.  1171)  and  the  lands 
shall  remain  open  to  all  other  applicable 

I  forms  of    appropriation,   including  the 
I  mining  and  mineral  leasing  laws. 

3.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 

i  maps  designated  2412-04-01-34  (R-2231, 
S-2576)  on  file  in  the  District  Office.  Bu- 
reau of  Land  Management.  Room  311, 
Federal  Building.  800  Truxtun  Avenue, 
Bakersfield.  Calif. 

The  overall  description  of  the  areas  U  u 
follows:  < 

Mount  Diablo  Mmubian 

KKBN.  SAN   LUIS   OBISPO  ANB  SANTA  BAIBABA 
COUNTIES 

Blocfc  No.  1 

AU  pubUc  land  in: 
T.  30  S..  R.  17  E., 

Sees.  2  and  3; 

Sees.  10  to  14,  IncluslTe. 
T.  31  S..  R.  17  B.. 

Sees.  11  and  13. 
T.  30  S..  R.  18  E.. 

See  7* 

Sees.  17  to  21 .  Inclusive; 

Sees.  28.  29.  30.  32.  and  33. 
T.  31  S.,  R.  19  Is., 

Sees.  1  and  2; 

Sees.  11  to  14.  Inclusive. 

T.  31  S..  R.  20  K.. 
Sees.  17  to  20.  Inclusive. 


Blocfc  No.  t 

AH  public  land  in: 
T.  sa  S..  B  1»  ^•• 
**•  "  Blocfc  No.  » 

All  public  land  in: 
T.  30  8..  R.  21  B.. 

Sec.  33- 
T.SIS.B.  21E.. 

Sees.  1.2. 12, 13.  and  24. 

T.  31  8..  R-  22  E., 
Sec.  7; 
Sees.  18  and  19. 

Blocfc  NO.  6 

AU  public  land  In: 
T.  29  S.,  B.  19  E.. 

g«cs.  1  and  12. 
T  39  S.,  R.  20  E., 

Sees.  1  to  4.  Inclusive; 

Sees.  6  and  7; 

Sees  "B  to  16,  inclusive; 

Bees.  17  to  22,  Inclusive; 

Sees.  25  to  27,  Inclusive; 

Sees.  29  and  35. 
T.  30  S..  R.  20  E.. 

Sec.  1. 
T.  39  8..  R.  21  E., 

Sec.  7; 

Sees.  29  to  31.  inclusive: 

Sec.  33. 
T.  30  8..  R.  21  E.. 

Sees.  1  to  11,  inclusive; 

Sees.  16  and  24. 
T.  39  S.,  R.  22  E.. 

Bees.  30  and  32. 
T.  30  8.,  R.  22  E., 

Sees.  2, 4.  6, 8, 10. 18, 22,  and  26; 

Sees.  29  to  33,  Inclusive;  and  sec.  34. 
T.  31  S.,  R.  22  E., 

Sees.  2. 4, 6,  6, 8.  9. 10,  and  12; 

Sees.  21  to  23,  inclusive; 

Sees.  24,  27,  and  35. 
T.  31  8.,  R.  23  E., 

Sees.  6  and  32. 
T.  83  S.,  R.  23  B.. 

Sees.  4,  5,  7, 9, 10. 15.  and  37. 
T.  S3  8.,  R.  24  E.. 

Sees.  20,  24,  28,  and  30. 

San  Bkbnardino  MKamiAif 
Blocfc  No.  2 

All  public  land  in: 
T.  9  N.,  R.  24  W.. 

Sees.  5  and  6. 
T.  10  v.,  R.  24  W.. 

Smx.  30,  31,  and  33. 
T.  10  N.,  R.  25  W., 

See.  25. 
T.  11  N..  R.  26  W.. 

Sec.  36. 
.T.11N..R.27W.. 

Bees.  16  and  36. 
T.  13  N..  R.  28  W., 

Sec.  36. 
T.  13  N.,  R.  29  W., 

See.  36. 

Blocfc  No.  $ 

All  public  land  in: 
T.  10  N..  R.  23  W., 

Sees.  4  and  5. 
T.  11  N.,  R.  23  W.. 

Sees.  21.  22.  and  23; 

Sees.  26  to  29,  inclusive: 

Sees.  31,  32.  and  33. 
T.  10  N..  R.  34  W., 

Sees.  4  and  6. 
T.  11  N..  R.  24  W.. 

Sec.  16. 
T.  11  N..  R.  26  W.. 

Sees.  23  to  26,  inclusive. 

Blocfc  NO.  $ 

All  public  land  in: 
T.  11  N..  R.  28  W.. 

BM9i. «,  17,  and  18. 
T.l2ir..B.2«W, 

See.  32. 


NOTICES 

The  area  described  aggregates  ap- 
proximately  40.000  acres. 

4.  Por  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Pederai.  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  prc^wsed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Bakersfield.  Calif. 
93301. 

6.  A  public  hearing  on  the  proposed 
classification  wiU  be  held  at  10  a.m.  on 
June  10.  1970.  in  Room  32  at  the  Fort  in 
POrd  City  (Taft) ,  Calif. 

Dated:  May  1.  1970.  ^ 

For  the  State  Director. 

Robert  J.  SPRmcER, 
BaA:ers/ieId  District  Manager. 

irjR.  Doc.   70-6697;    Piled.  May  8.    1970; 
8:46  a.m.] 
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Johnson  Valley  Reservoir  Campground 

T.  26  S..  R.  2  E.. 

Sec.  24,  8W%NEV4.  NK>48W%.  NW^^SE^4. 

120  acres. 

Lake  Creek  Campground 

T.  26  8.,  R.  2  E., 

Sec.  26,  SW>4NE%.  l^'ASEViNEW.  8W% 
SEVfNE^. 


60  acres. 


Frying  Pan  Campground 


SEy^NE'ANWiA.   EV4 


(Utah  114641 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  4.  1970. 

The  UJ3.  Department  of  Agriculture 
has  filed  an  application.  Serial  No.  Utah 
11464.  for  the  withdrawal  of  the  lands 
described  below  from  location  and  entry 
under  the  general  mining  laws,  subject  to 
valid  existing  rights.  The  lands  are  lo- 
cated in  the  Fishlake  National  Forest  in 
Beaver,  Millard,  Piute,  Sevier,  and 
Wayne  Coimties. 

The  applicant  desires  the  withdrawal 
for  the  protection  of  existing  and  planned 
Government  investments,  and  to  assure 
the  retention  of  the  land  for  public  use. 
The  proposed  withdrawal  covers  15  rec- 
reation sites  and  one  area  treated  to 
stabilize  fragile  watershed  conditions. 

Por  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  Post 
Office  Box  11505.  Salt  Lake  City.  Utah 
84111. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  applicatioil^ 
are: 

Salt  Lake  Mxeidian 

pishlake  nationai.  torest 

Shell  Oil  CampgroutUl      * 

T.  22  8..  R.  4  W.. 
Sec.  27.  WV4NWV4NW%: 

Seo.  28.  BV^NEV4NE'V4. 
40  acres. 

Monrovian  Park  Campground 

T.  25  8..  R.  3  W.. 

Bee.  25,  an  Irregular  tract  of  9.63  acres  In 

8W^NE%.        8EV4NW14,        NK»4SW>4. 
NW548K%. 


T.  26  S..  R.  2  E., 

See.    27,   SW'ANEiA, 
SE'ANWy*. 

70  acres. 

Johnson  Valley  Reservoir  Boat  Ramp 

T.  26  S.,  R.  3  E., 

Sec.30,NW>ANW>4. 

40  acres. 

Doctor  Creek  Recreation  Area 

T.  26  S..  R.  1  E.. 

Sec.  24,  NEV4NE%,  SEy4NEy4,  SE%NW%. 

120  acres. 

Red  Cliff  Recreation  Area 
T.  28  8.,  R.  4  E., 

Sec.  22.  sy28wy4  8W%: 

Sec.  27,  NM!8Wy4  8WV4.  SEViSW'ASW^. 
NE<4NWV4SWi4.  8'ANW>4SWV4.  WV4 
NW>4. 

160  acres. 

City  Creek  Camp  and  Picnic  Area 

T.  29  S.,  R.  4  W., 
Sec.  21,NW%SE%. 

40  acres. 


Mahogany  Cove  Campground 

T.  29  S.,  R.  6  W., 

Sec.  24,  SEV^NW>4SE%. 

10  acres. 

Ponderosa  Picnic  Area 

T.  29  S.,  R.  6  W., 

Sec.  26,  NEy4NWV4.  8E>4NWV4NW«4,  NE«4 
SWy^NWVi,  NWV4SE>4NWV4- 

40  acres.  * 

Little  Reservoir  Campground 

T.  29  S..  R.  6  W., 

See.  26.  SEy4NWV4NW»4,  NEV4SW%NWV4. 

20  acres. 

Little  Cottonwood  Camp  and  Picnic  Area 

T.  20  8..  R.  6  W.. 

See.  28,  WV4  lot  3.  EV4  lot  4. 

39.68  acres. 

LaBaron  Meadows  Camp  and  Picnic  Area 
(Propoaed) 

T.  30  8.,  R.  5  W., 

Sec.  3,  8V4NE>4SE%,  N%8Ei4SEV4. 

40  acres. 

Anderson  Meadow  Campground 

T.  SO  8.,  R.  6  W.. 

Sec.9.BV48W14SW%. 

20  acres. 

Delano  Suh-Watershed  Pilot  Area 

T   2fi  8    R  4  MT 

Sec.   29.'  W%SW%NW%.   8E%SW%NW%, 
SW%NK%SW%.      WHSW>4.      WV48E% 

SWV4.  SE^SB^SWH: 
Sec.  30.  S^N^NB^.  S^MSM.  SE^NK^ 

NW%.  SE%NW%,  NV4NE%SW«4.  SE%; 
See.  31,  NBy«,  KV4S«%NK%NW>4.  EV4NE% 

SK%NW%.  N%NE%8E%: 
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sec.  Sa.  NW%.  N%NW%SW%,  NW?4NK% 

SWVk. 
815  MTW. 

The  areas  described  aggregate  1,719.63 
acres. 

R.D.Nmsov. 
State  Director. 

FFH     Doc.    70-6fi©8:    FU«d.    U»J    8.    1970; 
8:46  %.m.\ 


[OR  4733] 

OREGON 
Notice   of  Proposed  Classification  of 
Public     Lands     for     Multiple-Use 
Management 

Correction 

In  PJl.  Doc.  70-4517,  appearing  at  page 
6082  in  the  issue  of  Tuesday,  April  14. 
1970.  the  following  changes  should  be 

made:  .      ,. 

1  under  T.  23  S..  R.  9  E.,  sec.  32  should 
read  "EMjNEy*.  SEy4NWy4.  E^swy4. 

andSEy*;".  „  „ 

2  Under  T.  40  S..  R.  14  V4  E..  sec.  5 
should  read  "NWy4NEy4.  SMiNEy4. 
NWy4.andSMi;". 

Fish  and  Wildlife  Service 

IDocket  No.  C-3191 

DOMENIC  BATTAGLIA  AND 
PHILIP  BAHAGLIA 

Notice  of  Loan  Application 

Mat  1.  1970. 

Domenic  BattagUa  an  Philip  Battag- 
Ha,  10  Imperial  Avenue,  San  Francisco, 
Calif.  94123,  have  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchase  of  a  new  60-foot  length 
overall  steel  vessel  to  engage  in  the  fish- 
ery for  salmon,  crab,  and  tuna. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  PubUc  Law  89-85  and  FMsh- 
eriee  Loan  Fund  Procedures   (50   CPR 
Part  250.  as  revised)  that  the  above  en- 
titled s«>plicatlon  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  DC.  20240.   Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  ttshery  must  submit 
such  evidence  in  writing  to  the  Director, 
Bxireau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  Is  received 
'  It  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operations  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 

Injury. 

Jaios  F.  Mxtrdock, 
Acting  Chief,  Division 
of  Financial  Assistance. 

lyjL    Doc    70-««W:    FUad.  May    8.    1970; 
8:46  »J&.] 


NOTICES 

(Docke*  No.  A-589] 

HARRY  C.  McDERMOn 
Notice  of  Loan  Application 

Mat  4,  1970. 
Harry  C.  McDermott.  New  England 
Plah  Co..  Steamboat  Bay,  Alaska,  has 
appUed  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  In  financing  the  pur- 
chase of  a  used  33.8-foot  registered 
length  wood  vessel  to  engage  in  the 
fishery  for  salmon  and  halibut. 

Notice  is  hereby  given  pursuant  to  the 
provisions    of    Public    Law    89-85    and 
Fisheries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above  en- 
titled wjplication  is  being  considered  by 
the    Bureau    of    Coniinercial    Fisheries. 
Fish  and  Wildlife  Service,  Department  of 
the   Interior,   Washington,   D.C.   20240. 
Any  person  desiring  to  sulwnit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating   in   that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  Bureau  of  Commercial  Fish- 
eries, within  30  days  from  the  date  of 
pi*>lication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operations 
of  the  vessel  wlU  or  will  not  cause  such 
economic  hardship  or  injury. 

Jamks  p.  Mxtsdock. 
Acting  Chief.  Division 
of  Financial  Assistance. 

iFJt;    Doc.    70-5700;    FUed,    May    8,    1970; 
8:46  »Jn.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

(Pile  No*.  23(68)-ia,  2a(60)-13] 

HANS  BORKMANN 

Order  Extending  Temporary  Denial  of 
Export   Privileges 


In  the  matter  of  Hans  Borkmann, 
Postfach  548,  2  Hamburg  52,  Federal  Re- 
public of  Germany,  respondent. 

An  order  temporarily  denying  export 
privileges  for  a  period  of  45  days  was  is- 
sued against  the  above  respondent  aa 
March  24, 1970  (35  P.R.  5594) .  Said  order 
was  Issued  in  connection  with  an  inves- 
tigation instituted  by  the  Investigations 
Division,  Office  of  Export  Control,  Bureau 
of  International  Commerce.  On  the  evi- 
dence presented  there  was  reasonable 
basis  to  believe  that  respondent  had 
knowingly  violated  the  Indefinite  denial 
order  issued  against  him  by  the  Director, 
Office  of  Export  Control  on  October  21, 
1969  (34  F.R.  17395). 

The  Director  of  said  Inveetigations  Di- 
vision has  applied  under  i  388.11  of  the 
Export  Control  Regulations  for  an  ex- 
tension of  the  temporary  denial  order 
until  completion  of  administrative  com- 
pliance proceedings. 


Evidence  has  been  presented  to  diow 
that  tfae  Director.  Investigations  Divisloo 
on  April  27,  1970  Issued  a  charging  letter 
against  the  respondent  which  coatatQi 
allegations  of  ylolations  of  the  Export 
Control  Act  of  1949,"  and  of  the  denial 
order  of  October  21, 1969.  The  said  charj. 
ing  letter  has  been  transmitted  for  senr- 
Ice  on  respondent  smd  after  such  service 
respondent  has  30  days  in  which  to  an- 
swer the  allegations  thereof. 

The  application  for  extension  of  the 
temporary  denial  order  has  been  con- 
sidered by  the  Compliance  C^jmmissioner. 
He  has  found  that  such  extension  is  rea- 
sonably necessary  for  the  protection  of 
the  public  interest.  I  confirm  this  flnd- 
Ing.  The  Compliance  Commissioner  hai 
recommended  that  the  petition  for  ex- 
tension be  granted  and  that  the  teai- 
pwrary  denial  order  be  extended  until 
competition  of  administrative  compU- 
ance  proceedings.  I  accept  his  reoom- 
mendation. 

Accordingly,  it  is  hereby  ordered.  I 
The  prohibitions  and  restrictions  of  the 
temporary  denial  order  Issued  in  thk 
matter  on  March  24.  1970  (35  F  R.  5594) 
are  hereby  continued  In  full  force  and 
effect 

n.  The  respondent  is  denied  all  privi- 
leges of  participating,  direcUy  or  Indi- 
rectly, in  any  manner  or  capacity,  in  any 
transaction    Involving    commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be  ex- 
ported, or  which  are  otherwise  subject 
to  the  Export  Control  Regulatons.  With- 
out limitation  of  the  generality  of  the 
foregoing,    participation    prohibited  in 
any  such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  partici- 
pation,   directly    or   Indlrectiy,   in  an; 
manner  or  capacity:  (a)  As  a  p«irty  or 
as  a  representative  of  a  party  to  any 
validated  export  license  application;  (b) 
in  the  preparation  or  filing  of  any  export 
hcense  application  or  reexporatiwi  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith:  (c)  in  the  obtaining 
or  using  of  any  validated  or  general  ex- 
port license  or  other  export  control  doc- 
ument; (d)  in  the  carrying  on  of  negoti- 
ations with  respe<?t  to  or  in  the  receiving, 
ordering,  buying,  selling,  delivering,  stor- 
ing, using,  or  disposing  of  any  commodi- 
ties or  technical  data  in  whole  or  in  part 
exported   or   to  be  exported   from  the 
United  States;  and  (e)  In  the  financing, 
forwarding,  transporting,  or  other  serv- 
icing of  such  commodities  or  technical 
data. 

ITT.  Such  denial  of  export  privilegei 
shall  extend  not  only  to  the  respondent 
but  also  to  his  assigns,  representativee, 


« Thta  Act  haa  been  tucceeded  by  the  Si- 
port  Administration  Act  of  1969.  Public  Uw 
91-184.  83  SUt.  841.  approved  Dec.  30.  19« 
Section  13(b)  of  the  new  Ac*  provide*.  "AU 
outstanding  delegaUona,  rule*,  regulation!, 
orders,  Ucensee.  or  other  forms  of  admlnU- 
traUve  action  under  tlie  Export  Control  Art 
Of  1949  *  •  •  shall,  imtU  amended  or  revoked. 
r«maln  in  full  force  and  effect,  the  same  « 
U  promulgated  under  this  Act." 


r 

,-ents  and  employees  and  to  any  per- 
son firm,  corporation,  or  business  orga- 
nuition  witii  which  he  now  or  hereafter 
nay  be  related  by  aflUlatio?,  ofwhcrshlp. 
control  position  of  responslbUlty,  or 
other  connection  In  the  conduct  of  trade 
or  services  connected  therewith. 

IV  This  order,  unless  hereafter 
gmended,  modified  or  vacated  in  accord- 
ance with  the  provisions  of  the  US.  Ex- 
port Control  Regulations,  shall  remain 
in  effect  until  the  completion  of  admln- 
ijtrative  compliance  proceedings  which 
will  result  from  the  charging  letter  of 
April  27.  1970. 

V.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  In  the  United  States  or  «dse- 
where,  without  prior  disclosure  to  and 
gpeciflc  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  foUowlng   acts,  dlrectiy   or  in- 
directly, or  carry  on  negotiations  with 
nepeci  thereto.  In  any  manner  or  ca- 
pacity, on  behalf  of  or  In  any  association 
with  respondent  or  wher*y  the  respond- 
ent may  obtain  any  benefit  therefrom  or 
have    any    interest     or     participation 
therein,  directly  or  Indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's   Export   Declaration,    bill   of 
lading,  or  other  export  control  docu- 
ment relating  to  any  exportation,  reex- 
portation, transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States,  by,  to,  or  for  any  said  respondent ; 
or  (b)  order,  buy,  receive,  use,  sell,  de- 
liver, store,  dispose  of,  forward,  trans- 
port, finance,  or  otherwise   service  or 
participate  In  any  exportation,  reexpor- 
tation, transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States. 

VL  A  copy  of  this  order  shall  be  served 
upon  the  reiqxmdent. 

vn.  In  accordance  with  the  provisions 
of  i  388.11(c)  of  the  Export  Control 
Regulations,  the  reqxmdent  may  move  at 
any  time  to  vacate  or  modify  this  tem- 
porary denial  order  by  filing  an  tippro- 
prlate  motion  therefor,  supported  by  evl- 
ieaet,  with  the  Ccunpllanee  Conomls- 
sUmer  and  may  request  an  oral  hearing 
thereon  which.  If  requested,  shall  be  hdd 
befne  the  Compliance  Commissioner  In 
Washington,  D.C.  at  the  earliest  con- 
venient date. 

Dated:  May  5, 1970.  I 

RAXTxa  H.  Mxm. ! 
Dfrecfor, 
Office  of  Export  Contrd. 

\9R.    Doc.    10-8706;     FU«d,    May  8,    1070; 
•:«S  ajn.]  i 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDocket  No.  FDC-D-146,  NADA  No.  140V1 

SPOHN  MEDICAL  CO. 

Spohn's  Udder  Aid;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Application 

A  notice  of  opportunity  for  hearing  on 
the  matter  of  withdrawing  approval  of 
the  new  animal  drug  application  for 
Spohn's  Udder  Aid  was  published  in  the 
Federal  Register  of  Febniary  28,  1970 
(35  FH.  3947). 

The  Spohn  Medical  Co.,  Goshen,  Ind. 
46526,  holder  of  new  animal  dnig  appli- 
cation No.  140V  covering  the  drug 
Spohn's  Udder  Aid,  advised  the  Com- 
missioner of  Pood  and  Drugs  that  they 
do  not  wish  to  avaU  themselves  of  the 
opportunity  for  a  hearing.  The  Commis- 
sioner received  no  response  to  said  notice 
from  any  other  interested  person. 

Based  on  the  grounds  set  forth  in  said 
notice  of  opportunity  for  hearing  and 
the  response  to  said  notice,  the  Commis- 
sioner concludes  that  approval  of  new 
animal  drug  application  No.  140V  should 
be  withdrawn.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Food  Drug 
and  Cosmetic  Act  (sec.  512(e) ,  82  Stat. 
345-47;  21  U.S.C.  360b(e) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) ,  approval  of  new  animal 
drug  application  No.  140V.  Including  aU 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  effective  on  the  date 
of  signature  of  this  document. 

Dated:  April  30, 1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  ComjAiance. 

IFJl.    Doc.  7a-Bfl»4;    Filed.    May    8,    1970; 
8:45  a.m.] 


Office  of  Education 
COPYRIGHT  GUIDELINES 

Notice  of  ksuance  of  Guidelines  on 
Authorizing  Copyright  Protection 
for  Moterials  Developed  Under 
Project  Grants  and  Contracts 

These  Guidelines,  Including  the  State- 
ment of  Copyright  Policy,  constitute  re- 
visions of  the  previous  Guidelines  and 
Statement.  These  Guidelines  are  being 
published  In  the  Federal  Register  for 
the  first  time.  The  previous  Statement 
of  Policy  was  published  In  the  Federal 
Register  on  March  1, 1968,  and  appeared 
in  33  FJl.  3653. 

flee. 

1      Purpose  and  scope. 

a      Definitions. 

8  ▲uthormuon  to  secure  oopyrtgtat  pro- 
tection. 

4      Request  for  copyright  authorisation. 

6  Scholarly  and  profeeslonal  Jotimals  and 
and  periodicals. 
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6  "Thin  Market"  materials. 

7  Involvement    of    producers    In    develop- 

ment. 

8  Decision  of  the  Commissioner. 

9  General  conditions. 

10  Royalties. 

11  Publication   arranged  by   the   Office   of 

Education. 
13     Waiver  of  guidelines  requirements. 

13  Copyright    protection    during    develop- 

ment. 

14  Statement  of  USOE  copyright  policy. 

Section  1  Purpose  and  scope,  (a) 
the  U.S.  OCace  of  Education  is  issuing 
with  these  Guidelines  a  revised  State- 
ment of  Policy  (see  section  14)  regarding 
materials  develoi>ed  under  project 
grants  and  contracts.  That  Statement 
provides  that,  with  respect  to  some  ma- 
terials, the  public  Interest  will  best  be 
served  by  disseminating  those  materials 
without  copyright.  However,  with  respect 
to  other  materials,  copyright  protection 
may  be  desirable  during  development,  or 
as  an  incentive  to  promote  the  effective 
dissemination  of  such  materials.  These 
Guidelines  set  forth  the  policies  and  pro- 
cedures implementing  the  revised  State- 
ment of  Policy. 

(b)  The  primary  purpose  of  these 
Guidelines  is  to  promote  the  effective 
dissemination  and  use  of  USOE  supported 
materials  in  a  fair  emd  equitable  man- 
ner to  all  interested  parties — developers, 
producers,  and  users. 

(c)  The  revised  Statement  of  Policy 
and  these  Guidelines  are  ai^licable  only 
to  materials  developed  imder  project 
grants  or  contracts.  They  do  not  apply  to 
materials  developed  imder  State-admin- 
istered formula  grant  programs. 

(d)  Although  materials  developed  un- 
der Office  of  Education  grants  and  con- 
tracts will  not  be  endorsed  by  the  Office 
of  Education,  arrangements  for  copyright 
protection  must  normally  be  approved 
by  the  Commissioner  of  Education  in 
order  to  assure  that  such  arrangements 
are  in  the  pubUc  Interest.  (See  section  5 
for  exceptions.) 

(e)  The  Office  of  Education  will  enter*, 
tain  requests  for  authorization  to  secure 
copyright.    AlUiough    these    Guidelines 
contemplate  publication  by  commercial 
producers   the  copyright   authorization 
request    should    be    submitted    by    the 
grantee  or  contractor  or  by  someone 
designated  by  the  grantee  or  contractor. 
If  the  request  Is  submitted  by  a  pro- 
ducer the  procedures  for  obtaining  com- 
petition for  publication  may  be  arranged 
by  the  Office  of  Education.  (See  section 
11.)    The  Commissioner   of   Education 
may  authorize  the  securing  of  copyright 
to  protect  the  integrity  of  the  materials 
during  development  or  as  an  incentive  to 
promote  the  effective  dissemination  of 
final  materials  developed  with  USOE 
support.  Such  authorization  will  be  con- 
ditioned    upon     the     copyright     being 
claimed  only  for  a  specified  limited  pe- 
riod of  time  (herein  termed  the  author- 
ized copyright  period),  8  period  of  less 
duration  than  the  statutory  copyright 
term.   Copyright  authorization  will  be 
in  the  form  of  an  agreement   (herein 
termed    the    copyright    authorization 
agreement)  between  the  USOE  and  the 
grantee  or  contractor. 
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(f)  In  the  event  the  Oommissioner  of 
Education  (Commissioner)  finds  that  the 
grantee  or  contractor  has  not  complied, 
or  is  unwilling  or  imaWe  to  comply,  with 
any  of  the  material  terms  of  the  copy- 
right authorization  agreement,  the  USOE 
shall  have  the  right  to  publish  and  dis- 
seminate the  materials,  or  to  have  the 
materials  puWished  and  disseminated, 
either  with  or  without  copyright  protec- 
tion and  to  take  such  other  action  as 
may' be  allowable  under  the  copyright  au- 
thorization agreement  or  otherwise  under 
law  or  regulation:  Provided.  That  the 
grantee  or  contractor  Shall  be  given 
notice  of  any  action  proposed  to  be  taken 
by  the  USOE  and  afforded  and  oppor- 
tunity to  be  heard. 

Sec.  8    De/initMrna.  As  used  herein: 

(a)  "Materials"  means  writings  (in- 
cluding reports,  scholarly  works  and  cur- 
riculum materials),  sound  recordings, 
films,  pictorial  reproductions,  drawings. 
or  other  graphic  representations,  com- 
puter programs  and  computer  data  bases, 
and  works  of  any  other  nature  developed 
or  specified  to  be  delivered  under  project 
grants  or  contracts  financial  supported, 
to  any  extent  by  the  USOE. 

(b)  "Final  Materials"  are  those  the 
development  of  which  has  been  com- 
pleted to  the  extent  intended  under  the 
grant  or  contract. 

(c)  "Experimental  Materials"  are 
those  which  are  being  tested  and  evalu- 
ated under  a  grant  or  contract. 

(d)  ""a^n  Market  Materials"  are  those 
for  which  a  limited  market,  and  oanst- 
quentially  insubstantial  publication  rev- 
enues, is  anticipated. 

(e)  "Development"  is  the  act  or  proc- 
ess of  writing,  creating,  generating,  test- 
ing, evaluating,  or  revising  materials,  as 
distinguished  from  the  act  or  process  of 
publishing  and  disseminating  the  final 
materials.  ,     ^^ 

(f )  "Publication"  is  used  herein  in  the 
conventional  sense,  but  includes  also  all 
acts  of  preparing  final  materials,  in  any 
media,  for  dissemination,  and  the  further 
acts  of  disseminating  those  materials,  in 

any  mode. 

(g)  "Dissemination"  includes  the  acts 
of  stocking,  seUing.  deUvering.  distribut- 
ing, and  instaDing  materials. 

(h)  "Producer"  means  any  publishing 
or  disseminating  organization  other  than 
the  U.S.  Government. 

(1)  "CoBponsor"  is  any  person,  organi- 
zation, or  Government  agency  which 
contributed  materially  to  a  project  for 
developing  educational  materials.  A 
grantee  or  contractor  may  be  a  cosponaor. 

(J)  "Project"  is  a  unit  of  work  looking 
toward  the  development  of  a  distinct  set 
of  educational  materials.  A  grant  or  con- 
tract may  include  one  or  more  projects 
or  a  single  project  may  encompass  one 
or  more  grants  or  contracts. 

(k )  "Copyright  Program  Officer"  is  the 
official  within  the  USOE  having  respon- 
sibility for  the  operation  of  the  USOE 
Copyright  Program  under  these  Guide- 
lines. 

Sic.  3  AuthorizatUm  to  secure  copy- 
right protection.  (Sections  3  through  12 
concern  copyright  authorization  to  facil- 
itate publication  of  final  materials.  Sec- 
tion 13  concerns  copyright  authorization 
for  experimental  materials.) 


NOTICES 

(a)  Grantees  and  contractors  are  free' 
to  exercise  their  best  Judgments  as  to  the 
format  and  intellectual  content  of  mate- 
rials being  developed  under  USOE  grants 
and  contracts. 

(b)  Grantees  and  contractors  may 
publish  or  have  published  grant  or  con- 
tract developed  materials  without  copy- 
right, or  may  seek  authorization  for 
publication  under  copyright,  or  may  elect 
not  to  publish. 

(c)  If  the  grantee  or  contractor  elects 
to  publish  the  materisds,  or  to  have  them 
published,  without  copyright,  It  may  do 
so  without  the  necessity  of  obtaining 
approval  from  the  USOE.  However,  such 
publication  should  not  be  imdertaken  un- 
less the  grantee  or  contractor  believes 
that  educational  objectives  will  be  ade- 
quately served  by  that  approach.  Neither 
the  grantee  or  contractor,  nor  any  of 
their  employees  involved  in  the  devleop- 
ment,  will  publish  or  have  published  a 
copyrighted  version  within  twelve  (12) 
months  after  the  pubUcation  date  of  the 
uncopyrighted  version. 

(d)  If  the  grantee  or  contractor  elects 
to  seek  authorization  for  publication 
imder  copyright  pursuant  to  the  proce- 
dures of  these  Guidelines  it  should  do  so 
at  the  earUest  feasible  time,  preferably 
at  an  early  stage  in  the  development 

cycle 

(e)  If  the  grantee  or  contractor  de- 
cides that  it  Is  unable  or  imwllllng  to 
publish  the  materials,  or  to  have  them 
published,  it  should  inform  the  project 
officer  immediately  after  such  decision  is 
made  so  that  other  publication  arrange- 
ments can  be  made. 

(f)  The  Commissioner  may  authorize 
a  grantee  or  contractor  to  obtain  publica- 
tion under  copyright  and  to  claim  the 
copyright  for  a  specified  Umited  period, 
generally  not  to  exceed  five  (5)  years, 
upon  a  showing  that  the  materials  can 
best  be  disseminated  under  copyright.  An 
indication  of  producer  interest  in  pub- 
lishing the  materials  will  satisfy  the  re- 
quirement for  that  showing. 

Sec  4  Requests  for  copyright  author- 
ization, (a)  Requests  for  authorization 
to  secure  copyright  will  be  addressed  to 
the  Commissioner  of  Education,  Atten- 
tion: Copyright  Program  Officer,  pref- 
erably in  sufficient  time  for  action  before 
the  expiration  of  the  grant  or  contract. 

(b)  Each  request  shall  include: 

(1)  An  identification,  by  number,  of 
the  grant  or  contract  involved,  the  name 
and  address  of  the  USOE  project  officer, 
a  description  of  the  type  or  class  of  mate- 
rials for  which  request  for  authorization 
to  secure  copyright  is  being  made,  and  a 
copy  of  the  materials,  if  available. 

(2)  The  rationale  whereby  the  grantee 
or  contractor  concluded  that  the  mate- 
rials should  be  disseminated  under  copy- 
right. 

(3)  A  statement  on  the  proposed 
authorized  copyright  period  ,and  the 
reasons  therefor. 

(4)  A  statement  setting  forth  a  pro- 
posed "Request  for  Proposals"  which  the 
grantee  or  contractor  intends  to  use 
should  the  request  for  authorization  to 
secure  copyright  be  approved;  a  list  of 
prospective  producers  to  be  solicited:  the 
best  available  indication  of  the  size  and 
nature  of  the  estimated  market  for  the 
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materials;  and  criteria  that  will  be  oaed 
to  select  the  successful  producer,  includ- 
ing the  proposed  publication  and  dis- 
semination timetable,  approximate  price 
to  be  charged,  experience  and  capability 
in  the  field,  royalties  to  be  paid,  and 
other  appropriate  factors.  (However,  see 
section  6  below  for  the  treatment  of  "thin 
market"  materials.) 

(5)  A  sUtement  of  any  other  f acton 
which  the  grantee  or  contractor  con- 
siders to  be  pertinent  to  its  request. 

Sec  5  Scholarly  and  professional 
journals  and  periodicals.  In  the  intewt 
of  rapid  dissemination  of  educational  In- 
formation no  restriction  whatever  k 
placed  upon  the  publication  of  educa- 
tional articles  in  scholarly  and  profa- 
sional  Journals,  and  in  other  periodicsls. 
Sec  6  "Thin  Market"  materials.  Not- 
withstanding the  requirements  of  sec- 
tion 4  above,  the  obligation  to  obtaid 
competition  for  publication  of  "thin 
market"  materials  will  be  satisfied  hy 
the  following  procedure: 

(a)  The  grantee  or  contractor  should 
write  to  those  producers  (a  minimum  of 
three)  which  would  most  likely  be  In- 
terested in  publishing  the  materlils. 
Each  should  be  informed  that  others  are 
receiving  letters.  The  letter  should  ask 
the  terms  under  which  the  producer 
would  be  willing  to  publish. 

(b)  The  grantee  or  contractor  will 
furnish  copies  .of  the  outgoing  letters. 
and  of  each  response,  with  the  copyrisht 
authorization  request  (see  section  4) ,  to- 
gether with  a  recommendation  for  se- 
lection and  the  rationale  therefor. 

(c)  The  Commissioner  will  act  upon 
the  request  In  accordance  with  the  pro- 
visions of  section  8  below. 

(d)  The  Commissioner  reserves  the 
right  to  specify  the  use  of  the  section  4 
procedure  if  he  determines  that  the 
materials  do  not  faU  within  the  "thin 
market"  definition. 

Sxc.  7  IntXilvement  of  producers  « 
development,  (a)  Nothing  contained  In 
these  Guidelines  should  be  interpreted  at 
precluding  the  Involvement  of  producen 
in  the  development  of  educational  mate- 
rials, provided  their  involvement  is  ac- 
compUshed  on  a  competitive  basis  so 
that  one  producer  is  not  given  an  undue 
advantage  over  other  potentially  inter- 
ested producers. 

(b)  In  order  to  Involve  producers  In 
the  development  of  educational  material* 
it  Is  contemplated  that  the  "Request  for 
Proposals"  specified  in  sul)6ection  4(b) 
(4)  above  will,  if  desirable,  require  that 
the  producer  perform,  in  addition  to  nor- 
mal publishing  and  disseminating  func- 
tions, some  additional  functions  which 
would  normaUy  be  identified  as  develw- 
ment  functions.  Such  functions  rmDi 
Include,  for  example,  the  printing  of  ex- 
perimental materials  and  their  distribu- 
tion to  a  specified  audience,  the  design  of 
equipment,  the  production  of  films,  and 
similar  undertakings. 

(c)  The  advanUges  seen  in  involving 
producers    in    the    development   phase 

(i)   Attraction  of  private  investment. 

(2)  Utilization  of  unique  facilities  and 

(3)  Guidance  in  the  direction  of  de- 
velopment toward  a  viable  and  saUble 


product,  anticipating  unique  tast^llatkm 
axid  use  problems. 

(4)  Ease  of  transition  from  develop- 
ment phase  to  publication  phase. 

itec  8  Decision  of  the  Commtsstoner. 
AU  requests  for  authMlzaUon  to  secure 
Movright  wUl  be  considered  by  the  Com- 
moner. The  grantee  or  contractor 
JIlQ  be  notified  of  the  Commissioners 

decision.  ^     ,  j    i». 

(a)  Where  the  request  is  denied,  the 
arantee  or  contractor  wUl  be  advised  of 
0]e  reasons  for  the  denial.  In  such  case, 
the  contractor  or  grantee  may  request 
r^nslderaUon  within  thirty  (30)  days 
after  receipt  of  the  Commiasloner's  ded- 

tioa.  . 

(b)  For  requests  which  are  approved. 
SD  agreement,  setting  forth  the  condl- 
tiims  under  which  the  grantee  or  con- 
tractor is  authorized  to  secure  publica- 
ttoD  under  copyright,  including  the  con- 
ditions set  forth  in  secUon  9  of  these 
Guidelines,  and  any  other  conditions 
deemed  appropriate  by  the  Commls- 
■looer  will  be  sent  to  the  grantee  or  con- 
tiactor  for  signature.  The  agreement  will 
authorize  the  grantee  or  contractor  to 
issue  the  Request  for  Proposals  to  pro- 
spective producers,  to  select  a  prodxKer. 
and  to  prepare  a  pubUcaUon  and  dis- 
aemination  contract. 

(c)  After  receipt  and  evaluation  of  the 
proposals,  the  grantee  or  contractor  shall 
submit  the  name  of  the  producer  se- 
lected, and  the  rationale  for  selection,  to 
the  (MBce  of  Education  for  approval  of 
the  selection  prior  to  negotiating  final 
terms  of  a  publication  and  dissemina- 
tion contract  with  the  producer  selected. 
The  publication  and  dissemination  con- 
tract will  not  be  executed  imtil  it  has 
been  approved  by  the  Conunissioner. 

(d)  A  grantee  or  contractor,  which  has 
a  dissemination  capability  in  suldition  to 
a  development  capabihty,  may  be  au- 
thorized to  disseminate  materials  it  has 
developed,  under  copyright,  under  ap- 
propriate conditions,  upon  a  showing 
that  such  dissemination  would  be  In  the 
public  interest. 

Sec.  9  General  conditions.  Authori- 
lation  to  pubUsh  under  copyright  shall 
be  subject  to  such  conditions  as  the  Com- 
oiissioner  may  deem  appropriate,  in- 
cluding, but  not  limited  to.  the  following : 

(a)  The  copyright  will  normaUy  be  in 
the  name  of  the  grantee  or  contractor. 

(b)  Neither  the  grantee  or  contractor, 
nor  any  of  their  employees,  without  prior 
written  approval  ot  the  Oommlssloner, 
shall  pubUsh  or  have  published  any  revi- 
sion or  adaptation  of  the  copyrighted 
materials  during  such  period  of  time  as 
the  Commissioner  shall  determine,  but 
not  to  exceed  the  authorized  copyright 
period. 

(c)  In  addition  Jo  any  attribution 
clause  that  may  be  required  by  reason 
of  the  grant  or  contract,  a  legend,  in  the 
form  designated  by  the  Conunissioner, 
will  be  applied  to  the  copyrighted  work 
which  will  provide  notice  of  the  time 
limitation  imposed  by  the  copyri^t  au- 
thorization agreement. 

(d)  Within  six  (6)  months  after  pub- 
lication of  the  copyrighted  material  the 
copyright  claim  will  be  registered  in  the 
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UJ8.  Copyright  Office  by  the  grantee  or 
contractor  or  by  the  producer  for  the 
grantee  or  contractor.  The  application 
for  registration  will  state  the  date  after 
which  the  oHJyright  may  no  longer  be 
claimed. 

(e>  With  respect  to  any  materials  for 
which  the  securing  of  copyright  protec- 
tion is  authorized  pursuant  to  these 
Guidelines,  the  U.S.  Government  shall  be 
granted  an  irrevocable,  nonexclusive, 
and  roysJty-f  ree  license  to  publish,  trans- 
late, reproduce,  deliver,  perform,  use  and 
d'spose  of  all  such  materials  for  U.S. 
governmental  purposes. 

(f)  In  the  event  the  Conunissioner 
finds  that  the  producer  has  failed  to 
comply  with  the  terms  of  his  publication 
and  dissemination  contract  with  the 
grantee  or  contractor,  the  Commissioner 
shall  have  the  right  to  lic«ise  others  to 
publish  the  materials  covered  by  the 
copyright  and  to  take  such  other  action 
as  may  be  authorized  under  the  publica- 
tion and  dissemination  contract:  Pro- 
vided. That  the  grantee  or  contractor  and 
the  producer  shall  be  given  writen  notice 
of  any  action  proposed  to  be  taken  by  the 
Commissioner  and  afforded  an  oppor- 
tunity to  be  heard. 

(g)  If  the  materials  for  which  copy- 
right Is  sotight  are  products  of  a  project 
which  is  funded  jointly  with  another  or- 
ganization or  other  organizations  or  with 
another  Government  agency  the  Com- 
missioner may  negotiate  with  the  other 
organization(s>  or  agency  the  terms  and 
conditions  by  which  publication  under 
copyright  will  be  authorised.  The  purpose 
of  the  negotiation  will  be  to  reach  an 
accommodation  in  the  event  such  organi- 
zation(s)  or  agency  have  copyright 
policies  which  differ  from  the  Office  of 
Education  policy. 

Sec  10  Royalties,  (a)  As  a  basic 
proposition  it  is  contemplated  that  each 
cosponsor  of  a  project,  if  there  Is  more 
than  one.  is  entitled  to  share  in  any 
royalties  from  published  materials  result- 
ing from  that  project  in  prt^wrtion  to 
the  financial  or  equivalent  contribution 
to  the  project  by  the  cosponsor. 

(b)  The  grantee  or  contractor  shall 
renUt  royalties  from  the  sale  or  rental  of 
the  copyrighted  materials  to  the  Office  of 
Education  for  transmittal  to  the  US. 
Treasury.  However,  the  Commissioner 
may  authorize  the  grantee  or  contractor 
to  retain  a  portion  of  the  royalty  income 
to  defray  administrative  expenses  to  the 
grantee  or  contractor  resulting  from  its 
compUance  with  the  procedures  of  these 
Guidelines,  and  as  an  incentive  to  induce 
the  grantee  or  contractor  to  develop  bet- 
ter materials  and  to  obtain  more  effective 
dissemination.  The  sharing  will  be  ac- 
complished in  the  following  manner: 
(The  grantee  or  contractor  may  elect  to 
retain  an  amount  of  royalty  determined 
from  one  of  the  following  two  alternative 
approaches.) 

(1)  Fifty  percent  of  the  net  royalty. 
(Net  royalty  is  defined  as  that  amount 
remaining  after  deducting  any  share  or 
shsires  due  to  a  cosponsor  or  cospoosors. 
other  than  the  U.S.  <3ovenunent  or  the 
grantee  or  contractor,  as  contemplated 
in  subsection  10(a)  above.) 
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(2)  lliat  percentage  which  corre- 
sponds with  the  financial  contribution 
to  the  project  by  the  grantee  or  contrac- 
tor. (If  the  grantee  or  contractor  tiects 
this  latter  alternative  the  biu^en  of 
showing  such  contribution  wUl  be  upon 
the  grantee  or  contractor.  However,  the 
Commissioner  reserves  the  right  to  ac- 
cept or  reject  sxich  a  showing,  and  to 
specify  the  share,  not  less  than  50  per- 
cent of  the  net  royalty,  to  be  retained  by 
the  grantee  or  contracUv.) 

(c)  Profit  type  contractors  jae'not 
permitted  to  share  in  royalties  imder  the 
provisions  of  subsection  10(b)  above. 
However,  arrangements  msiy  be  made  to 
allow  such  cMitractors  to  retain  royal- 
ties to  defray  administrative  expenses, 
not  otherwise  recoupable  under  the  con- 
tract, inciurred  in  obtaining  publication 
of  materials  under  copyright  in  accord- 
ance with  these  guidelines. 

Sec  11.  PulMeation  armnged  by  the 
Office  of  Education.  In  the  event  the 
grantee  or  contractor  is  unwilling  or  un- 
able to  undertake  the  task  of  obtaining 
effective  dissemination  of  the  materials 
in  accordance  with  the  requirements  of 
section  4  or  6  hereof,  and  does  not  pub- 
lish or  have  published  without  copyright, 
and  provided  the  Commissioner  deter- 
mines that  publication  imder  c(H>3rright 
will  promote  more  effective  dtsaemloa- 
tion  and  use,  the  Office  of  Education  may 
imdertake  the  task  of  arranging  for  such 
dissemination.  In  that  event  all  roysJties 
which  are  generated  will  be  paid  by  the 
publisher  to  the  n.S.  Office  of  Educa- 
Mon,  and  the  grantee  or  contractor  will 
not  share  in  such  royalties. 

Sec  12  Waiver  of  guidelines  require- 
ments, (a)  The  Commissioner  reserves 
the  right  to  permit  a  grantee  or  contrac- 
tor to  secure  and  claim  statutory  full 
term  copyright  in  materisds.  subject  only 
to  the  requirement  that  the  U.S.  Govern- 
ment be  granted  a  royalty  free,  nonexclu- 
sive and  irrevocable  license  to  publish, 
translate,  reproduce,  deliver,  perform, 
use  and  dispose  of  all  such  materisds.  for 
U.S.  Government  purposes,  in  those 
situations  wherein  the  flntincial  suOTMrt 
by  organizations  other  than  the  UJS. 
Government  is  so  great,  as  compared 
with  the  contribution  of  the  U.S.  Govern- 
ment, that  it  would  be  Ineqiiitable  to  re- 
quire more  than  the  said  licoise. 

(b)  The  Commissioner  reserves  the 
right  to  waive  or  modify  the  application 
of  these  Giiidelines  to  any  other  situation 
where  he  determines  such  wsdver  or 
modification  is  in  the  public  Interest. 

Sec  13  Copyright  protection  during 
development.  The  OfBce  of  Education 
recognizes  that  there  may  be  occasions 
where  it  will  be  in  the  public  Interest  to 
prevent  curriculum  and  other  materials 
from  falling  into  the  public  domain  pre- 
maturely while  they  are  being  developed, 
tested,  and  evaluated.  Grantees  and  con- 
tractors may  take  necessary  steps  to  pro- 
tect such  materials  during  development, 
testing,  or  evaluation:  Provided,  That 
they  shall  not  be  copyrighted  without 
the  express  approval  of  the  Commis- 
sioner. The  C^)mmissl<»ier  may  approve 
requests  to  secure  copyright  smd  to  claim 
copyright  for  a  Umited  period  of  time 
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during  development,  testing,  and  evalua- 
tion, where  it  can  be  demonstrated  that 
such  protection  is  necessary  for  the  effec- 
tive development  of  the  materials. 
Grantees  and  contractors  may  obtain 
such  approval  by  submitting  a  written 
request  to  the  Commissioner  of  Educa- 
tion, Attention:  Copyright  Program 
Officer,  setting  forth  the  reasons  why 
copyright  is  needed. 

Skc.  14.  Statement  of  copyright  policy. 
It  is  the  policy  of  the  U.S.   Office  of 
Education  that  the  results  of  activities 
supported  by  it  should  be  utilized  in  the 
manner  which  will  best  serve  the  public 
interest.  This  can  be  accomplished,  in 
some  situations,  by  distribution  of  mate- 
rials without  copyright.  However,  it  is 
recognized  that  copyright  protection  may 
be  desirable,  in  other  situations,  during 
development  or  as  an  incentive  to  pro- 
mote   effective    dissemination    of    such 
materials.  In  the  latter  situations,  ar- 
rangements for  copyright  of  such  mate- 
rials, normally  for  a  limited  period  of 
time,  may  be  authorized  under  appropri- 
ate  conditions   upon   a  showing   satis- 
factory to  the  Office  of  Education  that 
such  protection  will  result  in  more  effec- 
tive development  or  dissemination  of  the 
materials  or  would  otherwise  be  in  the 
public  interest. 
(20  UJ3.C.  3) 

Effective  date:  These  Copyright  Guide- 
lines shaU  take  effect  30  days  after  pub- 
lication in  the  Fedcral  Register. 

James  E.  Allen,  Jr., 
Assistant  Secretary  for  Educa- 
tion and  U.S.  Commissioner 
of  Education. 

Mat  4.  1970. 
IPJl.    Doc.    70-5701:     FUed.    M«y    8,    1970; 
8:46  am.] 

DEPARTMENT  OF  H0USIN6  AND 
URBAN  DEVELOPMENT 

DEPUTY  UNDER  SECRETARY  FOR  POL- 
ICY ANALYSIS  AND  PROGRAM 
EVALUATION 

Rent  Supplement  Program;  Revoca- 
tion off  Delegation  off  Authority 

The  delegation  of  authority  to  the 
Deputy  Under  Secretary  for  Policy  Anal- 
ysis and  Program  Evaluation  to  deter- 
mine the  definition  of  income  and  the 
maximum  amount  of  income  for  eligibil- 
ity of  occupants  in  an  area  for  benefits 
under  the  rent  supplement  program  for 
disadvantaged  persons  under  section  101 
of  the  Housing  and  Urban  Development 
Act  of  1965,  as  amended  (12  UJ3.C. 
17018).  published  at  34  PJi.  4899. 
March  6,  1969,  Is  hereby  revoked. 
(See.  7(d) ,  Department  of  HUD  Act.  43  0.S.C. 
3538(d)) 

Effective  date.  This  revocation  shall 
be  effective  on  the  date  of  publication  in 
the  Fedekal  Rcgistxr. 

Gbosgi  Romhst, 
Secretary  of  Housing  and 
Urban  Development. 

irn.    Doc.    70-4788;    Wed.    May    8,    1970; 
•:4«  ain.] 
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CIVIL  AERONAUTICS  BOARD 

(Docket  No.   20993;   Order  70-5-14) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  May 

5,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
April  22,  1970,  names  an  additional  spe- 
cific commodity  rate,  as  set  forth  below, 
which  reflects  a  significant  reduction 
from  the  general  cargo  rates. 

Commodity  Item  No.  2865— Carpets  and 
Rugs.  168  cenw  per  kg.,  minimum  weight 
300  kgs..  Karacbl  to  Lob  Angeles. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CPR  385.14,  it  is  not  foimd,  on  a  tenta- 
tive basis,  that  the  subject  agreement  is 
adverse  to  the  public  interest  or  in  vlola- 
tiOTi  of  the  Act:  Provided.  That  tentative 
aivroval  thereof  is  conditioned  as  here- 
inafter ordered.  | 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21380,  R^29. 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval:  Provided, 
That  approval  shall  not  constitute  ap- 
pix>val  of  the  specific  commodity  descrip- 
tion contained  therein  for  purposes  of 
tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


matters.  Docket  No.  20781.  Docket  No. 
20291,  Docket  No.  20993.  Agreement  CAB 
21508,  Agreement  CAB  21694,  R.J, 
Agreement  CAB  21714. 

By  Orders  69-12-124  and  70-4-94, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  agreementi 
adopted  by  the  Traffic  Conferences  ol 
the  International  Air  Transport  Assocli- 
tion  (LATA).  These  agreements  (1)  pro. 
vlded  for  the  rounding  off  of  passenger 
fai^s  In  the  currency  of  the  (3enn»n 
Democratic  Republic,  (2)  amended  per- 
tinent  resolutions  to  reflect  an  increase 
in  domestic  fares  applicable  on  the  sen- 
ices  of  Indian  Airlines,  and  (3)  extended 
through  March  31,  1971,  the  effectivenea 
of  a  resolution  governing  the  offering  of 
free  and  reduced  fare  or  rate  transporta- 
tion by  carriers  pursuant  to  government 
request. 

In  deferring  action  on  the  agreement^ 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  d 
or  in  opposition  to  the  proposed  actloa 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Orders  69-12-124  and  70-4- 
94  will  herein  be  made  final. 
Accordingly,  it  is  ordered,  That: 
Agreements  CAB  21508.  21694,  R-2, 
and  21714  be  and  hereby  are  approved. 

This  order  will  be  published  in  the 
Federal  Rbgistse. 


[seal] 


Harkt  J.  ZlNK, 
Secretam. 


IFJl.    Doc.    70-«762;    Filed.    May   8.   1911; 
8:60  ajn.] 


[seal] 


Hakxt  J.  ZnfK, 
Secretary. 


IT  A.    Doc.    70-5751;    FUed.    May    8.    1970; 
8:50  ajn.] 


[Docket  No.  20781  etc.:   Order  70-5-15] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fore  Matters 

Issued  under  delegated  authority 
IkCay  5. 1970. 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relatinc  to  tin 


(Docket  No.  22160;  Order  70-6-22] 

MEDALLION  AIR  FREIGHT  CORP. 

Order  off  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautio 
Board  at  its  office  in  Washington,  DC 
on  the  6th  day  of  May  1970. 

By  tariff  revision  filed  March  30  and 
marked  to  become  effective  May  9,  1970, 
Medallion  Air  Freight  Corp.  (Medallion), 
an  air  freight  forwarder,  proposes  to  in- 
crease Its  excess  valuation  rate  for  ^ 
freight  shipments  from  15  cents  to  20 
cents  for  each  $100  (or  fraction  thereof) 
by  which  the  declared  value  exceeda  50 
cents  per  pound  or  $50  per  shipment, 
whichever  is  higher. 

The  forwarder  does  not  present  any 
Justification  in  support  of  its  propossL 
Upon  consideration  of  ell  relevant  mat- 
ters, the  Board  finds  that  the  propceed 
rate  may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  prefer- 
ential, or  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  suspended 
pending  investigation. 

Medallion's  proposal  involves  raising 
its  rate  by  33^3  percent,  but  no  UJ* 
has  been  advanced  by  the  forwarder  W 
that  increase.  The  Board  suspended. 
pending  investigatldn.  identical  P">PO«J» 
filed  by  Shulman  Air  Freight  and  EagM 
Air  Dispatch.  Inc.  (Orders  6^-5-78,  WJ 


U  1969.  and  69-10-155.  Oct.  31.  1969).^ 

with  relatively  few  exceptions,  the  air 

La^i  forwarders  piAlish  excess  valua- 

Smrates  for  general  domestic  traffic 

?£^tSl  to  $0.10  or  $0.15  per  100  of 

•gSdvalue  in  excess  of  $0.50  per 

!^md  or  $50  per  sliipment. 

'Cirtogly  pursuant  to  tiie  Federal 

ArtaSn  Act  of  1958.  and  particularly 

Sttons  204(a)   and  1002  thereof. 

It  i$  ordered.  That:  ,.,,.,.  ^   t. 

1  An  investigation  be  instituted  to 

,vA-rmine  whether  the  provisions  and 

S^   on    behalf    of    MedaUion    Air 

SSht  Corp.  in  Rule  No.  80,  ParfSfraPh 

vSaDPearing  on  First  Revised  Page  10 

rf  wmer  Traffic  Service,  Inc..  Agent's 

CfiB  No   3,  and  rules,  regulations,  and 

Brt^tices  affecting  such  provisions  and 

Sirges,  are  or  will  be  unjust  or  unrea- 

ISle  unjustly  discriminatory,  unduly 

preferential,     unduly     Prejudicial      or 

^Ijerwise  unlawful,  and  if  found  to  be 

unlawful,  to  determine  and  prescribe  the 

kwful  provisions  and  charges,  and  rules, 

regulations,  or  practices  affecting  such 

provisions  and  charges; 

2.  Pending  hearing  and  decision  by  the 
Boud  the  provisions  and  charges  on 
behalf  of  Medallion  Air  Freight  (3orp. 
in  Rule  No.  80,  paragraph  (B) ,  appear- 
ing on  First  Revised  Page  10  of  Miller 
Traffic  Service,  Inc..  Agent's  CAB  No.  3. 
•re  suspended  and  their  use  deferred  to 
and  including  August  6,  1970.  unless 
otherwise  ordered  by  the  Board,  and  that 
no  charges  be  made  therein  during  the 
period  of  susijension  except  by  order  or 
tpeciai  permission  of  the  Board; 

3.  The  proceeding  herein  be  assigned 
tor  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and  ^  ,.  ^    ..... 

4.  Copies  of  this  order  shall  be  fUed 
with  the  tariffs  and  served  upon  Medal- 
llMi  Air  Freight  Corp.,  which  is  hereby 
made  a  iwrty  to  this  proceeding. 

This  order  will  he  published  In  the 
PiDEKAL  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HaRKY  J.  ZWK. 

Secretary. 

IF.B.    Doc.    70-5763;    Piled.    M»y    8.    1970: 
8:60  ajn.] 


NOTICES 

[Docket  No.  22144] 

TRANSPORTES  AEREOS  DEI  LITORAL, 


S.  A. 

Notice  off  Postponement  off  Prehearing 
Confference 


Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter,  shown  in  Federal  Register.  Vol- 
ume 35.  page  7139,  as  assigned  for  May  15. 
1970.  has  been  reassigned  to  May  20, 1970, 
at  10  a.m.  e.d.s.t.,  in  Room  911.  Universal 
Building.  1825  Connecticut  Avenue  NW.. 
Washington.  D.C..  before  Examiner 
Joseph  L.  Pitzmaurice. 

Dated  at  Washington,  D.C.,  May  6, 
1970. 
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ignate  Niagara  Line  as  Niagara  Line  A/S. 
(2)  to  delete  Canadian  iwrts  fn»n  the 
scope  of  the  agreement,  (3)  to  eliminate 
the  fixed  i»ercentage8  wliich  designate 
each  party's  investment  and  dmre  in  the 
operation,  and  (4)  to  change  the  basis  of 
the  annual  pooling  report  filed  with  the 
PMeral  Maritime  Commission  to  an 
enumeration  of  gross  freights. 

Dated:  May  6,  1970. 
By   order  of   the  Federal  Maritime 
Commission. 

Francis  C.  Hitrwey, 
Secretary. 

IP.B.    Doc.    70-6739;    Filed.    May    8,    1970; 
8:48  a-m.] 


[sealI 


Thomas  L  Wrenw, 
Chief  Examiner. 


»Cf.,  -Incressed  valUaUon  and  co.d. 
chATset  proposed  by  BaUway  Expreas  Agency, 
Incorporated,-  27  CA3.  642  (1968).  The 
Board  after  Inveatlgatlon  lound  RXA'a  pro- 
posed Increaeea  In  ezcesa  valuation  and  co.d. 
charges  unjust  and  unreasonable  chiefly  on 
Um  ground  that  BEA  bad  failed  to  sustain 
the  burden  of  coming  forward  with  evidence 
to  show  what  the  Increased  costs  of  such 
services  are.  In  similar  actions,  the  Board 
suspended,  pending  Investigation,  (1)  In- 
creased excess  valuation  charges  proposed  by 
HKA  (Order  E-13820,  May  1,  1969) ;  (2)  revi- 
sion to  Its  Uablllty  rule  for  parcel  post  shlp- 
menu  proposed  In  1966  by  WTC  (Order  Er- 
23846,  Nov.  4,  1966);  (3)  Increased  excess 
valuation  charges  proposed  by  Beklna  Air- 
van  Co.  of  $1.60  per  8100  (Order  E-2374e, 
May  27, 1968) ;  (4)  Increased  excess  valuation 
rates  for  parcel  poet  shipments  proposed  by 
WTO  Air  Freight  (Order  69-2-10,  Feb.  8, 
1989);  and  (6)  InoiMsed  excess  valuation 
rates  by  Astro  Mr  gipiess.  Inc.,  and  Oomet  Air 

Freight   (Order  69-4-26,  Apr.   4,   1969). 


IFJl.    Doc.    70-5764;    Filed.    May    8.    1970; 
8:50  ajn.] 

FEDERAL  MARITIME  COMMISSION 

CONCORDIA  LINE  ET  AL 
Notice  off  Agreement  Filed 

Notice  is  hereby  glvoi  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814).  ^       ^    . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washlngt<m  office  of  the  Federal  Marl- 
time  Commission,   1405   I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
jnent  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreement.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime  Commission,  Wash- 
ingtdh.  D.C.  20573.  within  20  days  after 
pubUcatlon*  of  this  notice  in  the  "Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreonent  shall  provide 
a  clear  and  concise  statement  of  the 
matters    upon    which    they    desire    to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  imfaimess  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detii- 
ment  to  the  commerce  of  the  United 
States  Is  aUeged.  the  statement  shall  set 
forth  with  particularity  the  acts  and  cdr- 
cumstanoea  said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  c<H)y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 


Baymond  P.  de  Member.  Esq..  Halght.  Gard- 
ner Poor  &  Havens,  Federal  Bar  Building, 
1815  H  Street  I*W..  Waahlngtn,  D.C.  20006. 


Agreement  No.  9639-2  amends  the 
Mediterranean/Canada  and  Great  Lakes 
Agreement,  between  Concordia  Line 
A/S/Nlagara  Line,  Fabre  Line,  and 
Montship  Line/Capo  Line.  (1)  to  redes- 


PORT  OF  SEATTLE  ET  AL. 

Notice  off  Agreentent  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shiwlng  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
XJB.C.  814) .  . 

Interested  j^artlee  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission.   1405   I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco.    Calif.    Comments    on   »ich 
agreements,  including  requests  for  hear- 
ing may  be  submitted  to  the  Secretary, 
Federal  Maritime  CommissiOTi,  Wash- 
ington. DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  acoompfuiied 
by  a  statement  deecribing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  herednafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  for  approval 

by: 

Mr.   T.   P.    McCutohan.    Manager,   Propwty 

Management  Department.  Port  of  Seattle. 

Post  Offlce  Box  1209.  Seattle.  Wash.  98111. 

Agreement  No.  T-2323-1  between  the 
Port  of  Seattie  and  Japan  Line,  Ltd.; 
Kawasaki  Klsen  Kalsha.  Ltd.;  Mitsui 
0.aK.  Unes,  Ltd. ;  Nippon  Yusen  Kalsha; 
Showa  Shipping  Co.,  Ltd.;  and  Yama- 
shita-Shlnnihon  Steamship  Co.,  Ltd., 
amends  the  basic  agreement  which  pro- 
vides for  the  lease  of  certain  terminal 
property  to  the  Lines.  Notice  of  the  basic 
Agreement  No.  T-2323  appeared  In  the 
Federal  Register  on  August  8, 1969,  and 
evoked  comments  and/or  protests  from 
the  Port  of  Oakland  and  the  Port  of 
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Portland.  Oreg.;  as  a  result.  Agreement 
No.  T-2323  has  not  yet  been  acted  upon 
by  the  Ccnnmisslon.  The  purpose  of  the 
modincaUon  Is  to  (1)  remove  reference 
to  the  State  of  Oregon  in  the  article  con- 
cerning discontinuance  of  operations, 
and  (2)  provide  for  the  preferential  as- 
signment and  use  of  cranes  and  straddle 
equipment  at  an  annual  rental  of 
$125,000. 

Dated:  May  6,  1970. 

By    <»:der    of    the   Federal   Maritime 

Commission. 

Francis  C.  Hurnky. 

Secretary. 

JPJl.    Doc.    70-5740;    Piled,    May    8.    1B70; 
8:49  ajn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  IU70-1579  etc.] 

J.  AND  B.  OIL  CO.,  INC.,  ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rote 
Changes  To  Become  Effective  Sub- 

iect  to  Refund ' 

'  May  1.  1970. 

The  respondents  named  herein  have 
filed   proposed    changes    in    rates    and 


iDoes  not  consolidate  for  hearing  or  dls- 
po6e  of  the  several  matters  herein. 


NOTICES 

charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  Regula- 
tions pertaining  thereto  (18  CPR,  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  toe  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  suid  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  unUl 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple- 
ments to  the  rate  schedules  filed  by  re- 
spondents, as  set  forth  herein,  shaU  be- 
come effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
Issuance  of  this  order  Respondents  shaU 
each  execute  and  file  imder  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 


and  undertaking  to  comply  with  the  re. 
funding  and  reporting  procedure  re- 
quired  by  the  Natural  Gas  Act  aod 
i  154.102  of  the  regiilations  thereunder, 
accompanied  by  a  certificate  showini 
service  of  copies  thereof  upon  all  mv. 
chasers  xmder  the  rate  schedule  involved 
Unless  respondents  are  advised  to  Uk 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un- 
dertakings, such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sougbt 
to  be  altered,  shall  be  changed  untfl 
disposition  of  these  proceedings  or 
expiration  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  tbe 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  ij 
and  i.37(f))  <xi  or  before  June  17,  1970. 

By  the  Commission. 

[SKALl  Gordon  M.  Grant, 

Secretory. 


*  If  an  acceptable  general  undertaking,  tt 
provided  In  Order  No.  377,  has  preTlouslj 
been  filed  by  a  producer,  then  It  will  not  bt 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  clrcumstancefl  the  producer's  pro- 
posed Increased  rate  will  become  effective  m 
of  the  expiration  of  the  suspension  period 
without  any  further  acUon  by  the  producer. 


ArPENDIZ  A 


Rate 


Amount 


Effectiye 
date       Date  a 


Cents  per  He  f 


Docket 
No. 


BI70-1S79. 


KITO-lMO. 


BI70-im. 


BI70-1W2. 


Respondent 


"""'    _       .  of  Date  oaie       uaie»u»-  z 

"^r-'^Si^      PordiaseranaproauCngare.      -u^      «»"J^      -^,^   «?      ^         l'^^ 


No. 


No. 


erraae  tendered  impended    nntO— 


efleet 


rate 


Ttatrinef- 
1«t  sobjMt 
toretand 
indodeti 
No*. 


J.  and  B.  on  Co.,  Inc..  804 
Conuneree  8q.,  Charleston, 
W.  Vs.  25302. 

Bosky  OH  Co.  tA  Delaware, 
Poet  Office  Bra  380,  Cody, 
Wyo.  82»14. 

OuB  Oil  Corp.  (Operator) 
etal.  Post  Office  Box 
1M9.  Tnlsa.  Okla.  74102. 
.  GnUOUCorp 


•2 


281 


174 


•  1    Equitable  Oas  Co.  (Birch  Dis- 
trlct,  Braxton  County,  W.  Va.). 

S    Mountain  Fuel  Supply  Co.  (Salt 
Wells  Field,  Sweetwater  County, 

4    Colorado  Interstate  Gas  Co. 
(Patrick  Draw  Area,  Sweet- 
water County,  Wyo.). 

4    El  Paso  Natural  Oas  Co.  (Dry 
Piney  Area.  Sublette  County, 
Wyo.). 

8    El  Paso  Natural  Oas  Co.  (Big 
Piney  Field,  Sublette  County, 
Wyo.). 


(»)  4-»-70  •5-10-70  '5-11-70  "28.096     •  •  «•  "  27. 1038 

I1S8  4-^70  u 4- 6-70  T 4- 7-70  14.0            « ■  14. 14       Rie9^» 

298  4-3-70  "  4-  3-70  '  4-  4-70  18.  5 

m  4-»-70  U4-3-70  '4-4-70  18.0 

2,400  4-3-70  u 4- 3-70  ' 4- 4-70  1S.0 


a  M  IS.  T32S  RICB-Mti 
■>  ■  10, 24  RI46-iW. 
i>  a  i&  24       RI40-tM. 


•  Contract  dated  after  Sept.  28, 1900,  the  daU  of  issuanee  of  general  policy  statement 
''fiStades  letter  agreement  with  buy w  providing  I*  lncre«»d  raU. 

J  Tbi  ?uSd'  effective  date  Is  the  first  day  after  expiration  of  the  statutory  notice 

^The  suspension  period  Is  limited  to  1  day. 

•  Renegotiated  rate  Increase. 


•  Pressure  base  is  14.323  p.^.l.a.  ^^  ._  «oo  »  •/,  mi°  v 

»  Converted  from  contract  temperatura  base  to  62*  F.  to  00"  F. 
»  Pertains  to  new  or  reworked  wells  only, 
u  Tax  reimbaraement  intfease. 
■>  Pressure  base  is  164)26  p  j.l.a. 

uiKTSS^Idlv'^Siil.  the  date  of  filing  pursuant  f  the  Comm—-. 
Order  No.  390. 


.  »nd  B  OU  Co.,  Inc.  (J.  and  B.) ,  requests 
♦hit  Its  proposed  rate  Increase  be  permitted 

!^,Sfhas  not  been  shown  for  waiving  the 
2^T  notice  requirement  provided  in  sec- 
^Ild° of  the  Natural  Oas  Act  to  permit 
TsMller  effective  date  for  J.  and  B.s  rate 
StTand  such  request  U  denied 
°TOe  wntract  related  to  J.  and  B.'s  rate 
SUM  was  executed  subsequent  to  Septem- 
kITm  1960  the  date  of  Issuance  of  the  Com- 
^^•s  statement  of  general  policy  No. 
Sn  M  amended,  and  the  proposed  rate 
«iids  the  area  increased  rate  celling  but 
^TTnot  exceed  the  Initial  service  ceiling 
*i  WMt  Virginia.  We  believe.  In  this  situa- 
«nn  J  and  B.'s  rate  filing  should  be  sus- 
Sed  for  1  day  from  May  10.  1970,  the 
Sts  of  expiration  of  the  statutory  notice 

Husky  Oil  Company  of  Delaware  (Husky) , 
Oulf  OU  Corp.  (Operator)  et  al..  and  Gulf 
Ofl  corp's  (both  referred  to  herein  as  Gulf) 
gropoeed  rate  Increases  reflect  partial  relm- 
bumment  for  the  Wyoming  severance  tox. 
Husky  and  Oulf  have  filed  for  double  the 
amount  of  the  contractually  due  tax  reim- 
bursement to  provide  for  parUal  reimburse- 
ment of  taxes  applicable  to  both  past  pro- 
duction, back  to  January  1.  1968.  and  future 
production.  Since  Husky  and  Oulf  s  proposed 
rate  filings  reflect  tax  reimbursement  we 
conclude  that  they  should  be  suspended  for 
1  day  from  the  date  of  filing,  April  6,  1970 
(Husky),  and  April  3,  1970  (Oulf). 

After  the  amount  of  tax  reimbursement 
applicable  to  past  production  has  been  re- 
covered, Husky  and  Oulf  shall  each  file  ap- 
propriate rate  decreases  under  their  rate 
schedules  to  reduce  the  rates  proposed  herein 


NOTICES 

so  as  to  provide  for  tax  reimbursement  for 
future  production  only.  Husky  and  Oulf 
will  also  be  required  to  refund  any  reim- 
bursement relating  to  the  Wyoming  tax  col- 
lected m  their  respective  proceedlng(s)  In 
the  event  the  tax  Is  for  any  reason  held  In- 
valid upon  Judicial  review. 


[F.R.    Doc. 


70-5660;    Filed,    May    8, 
8:45  a.m.] 


1970; 


IDocket  No.  BI70-1567  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes  in 

Rates  ' 

May  1, 1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission Jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
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enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  Regula- 
tions pertaining  thereto  (18  CFR,  Ch.  I> , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred 
until  date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  Jime  19,  1970. 


By  the  Commission. 


'Does  not  consolidate  for  heating  or  dis- 
pose of  the  several  matters  herein. 
Apfendix  a 


[SEALl 


Gordon  M.  Grant, 

Secretary. 


Docket 
No. 


Respondent 


Rata  Sup- 
ached-  ple- 
ule  ment 
No.  No. 


Purchaser  and  producing  area 


Amount      Date       Effective        Date 
of  annual     filing     date  unless  suspended 
increase   teodered  suspended      until — 


Cents  per  Mcf 


RaU  in 
effect 


Proposed  in- 
creased rate 


Rate  in 
effect  sulv 
ject  to  re- 
fund in- 
doeket 
Nos. 


Bm-15(7..  Bkelly  OU  Co.,  Post 
Office  Box  1650, 
Tulaa,  Okla.  74103. 
do 


.do.. 


-do. 


.do.. 


.do., 
-de.. 


46 

68 

60 

60 

72 
74 

n 

IM 

162 

ISO 

1 

« 

146 


$2M 

4-3-70 

28 

4-3-70 

336  ' 

4-3-70 

1,873 

4-6-70 

See  footnotes  at  end  o<  titble. 
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8    El  Paso  Natural  Oas  Co.  (Lang- 
mat  Field,  L«a  County,  N. 
Mex.)  (Permian  Basin  Area). 
•    EI  Paso  Natural  Uas  Co.  (Jalmat 
Gas  Field,  Lea  County.  N. 
Mex.)  (Permian  Ba.<!in  Area). 

11    El  Paso  Natural  Oas  Co.  (Justis 
Field.  Lea  County .  N.  Mex.) 
(Permian  Basin  Area). 

11    El  Paso  Natural  Gas  Co.  (Level- 
,        land   Plant,  Coctiran  and 

Hockley  Counties,  Tex.)  (RR. 
District  No.  8)  (Permian  Basin 
Ares). 

11    El  Paso  Natural  Oas  Co  (East 
Vealmoor  Plant,  Howard 
County,  Tex.)  (RR.  District 
No.  8)  (Permian  Basin  Area). 

7  El  Paso  Natural  Gas  Co.  (Den- 

ton Plant,  Lea  County,  N. 
Mex.)  (Permian  Basin  Area). 
13    El  Paso  Natural  Gas  Co.  (Spra- 
betry  Field,  Midland  and 
Reagan  Counties)  (RR.  District 
NoTt-C)  (Permian  Basin 
Area). 

6   West  Texss  Oathering  Co.  (Em- 
peror Field.  Winkler  County, 
Tex.)  (RR.  District  No.  8) 
(Permian  Basin  Area). 

a    Natural  Oas  Pipeline  Co.  of 
America  (Southeast  Camrlck 
Field,  Beaver  County,  Okla.) 
(Panhandle  Area). 

S  Michigan  Wisconsin  Pipe  Line  Co. 
(Laveme  Field,  Harper  County, 
Okla.)  (Panhandle  Area). 

8  Lone  Star  Oas  Co.  (Velma  Plant, 

Stephens  County,  Okls.) 
(Oklahoma  "Other"  Area). 

t    Natural  Oas  Pipeline  Co.  of 
America  (Camrick  Southeast 
Field,  Beaver  County,  Okla.) 
(Panhandle  Area). 

4    Kansas  Nebraska  Natural  Gas. 
Co.,  Inc.  (Camrlck  Field,  Texas 
County,  Okla.)  (Panhandle 
Area). 
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« 6-4-70  10-4-70  16.8 

>  5-4-70  10-4-70  1&  > 

1 6-4-70  10-4-70  16. 6 

« 6-7-70  1O-7-70  16. 8 


28,800       4-3-70        «6-t-70  10-4-70  16.8 

611        4-6-70         « 6-7-70  10-7-70  16. 8 

2,366       4-3-70        >  6-4-70  10-4-70  16.6 

29,948       4-6-70        » 6-7-70  10-7-70  16,6 

3»2       4-6-70       « 6- 7-70  10-7-70  "laO 

•  6-7-70  10-7-70  'IS.! 

>  6-  9-70  10-  9-70  17. 1 

•6-11-70  10-11-70  »li0 

706      4-S-70      >6-9-70  10-9-70  'VLO 


634 

4-6-70 

70. 178 

4-8-70 

662 

4-S-70 

IU7.6M6  RI70-288. 

I  <  17.  8318  RI70-288. 

•  <  17. 6396  RI70-288. 

•  <  19. 1181  RI70-288. 

i « 18. 1228  RI70-288. 

•  •  19. 0035  RI70-288. 

•  <  19. 2637  BI70-28S. 

*«  18. 0676  BI70-288. 

•  **18.8  RI70-372. 

• « •  19. 6 

*<19.0  BI70-372. 

•  «I1S.8  RI70-ML 

•  •  118.6  BI70-t72, 
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Afpbndu  a — Continued 


Do^at 


B«apond«nt 


Rat«  Sap- 

Khed-  ple- 

ola  ment 

No.  No. 


Purchaser  and  producUig  area 


Amoont      Date       Effective        Date      ■ 
of  annual     filing     dateuiilesa  suspended 
increase   tendered  suspended      until— 


Caita  per  Me( 


Ratcia 

effect 


Proposed  in- 
creased rate 


Rate  in 
-  eOpctia)>. 
ject  to  re- 
fund to- 
docket 
Noi. 


1« 

.do l« 

.«•. 1«» 

«o_-„ "8 


KI70-li«-- Skelley  OilCo. 

(Operator)  et  al. 


.do.. 


RI70-1S«0. 
RI70-1570. 

RITO-lSn.. 

R170-1872.. 

RI70-U73.. 

RT;t-U74. 
BI7W-1575. 


Atlantic  Richfield  Co., 
Post  Office  Box  2819, 
Dallas,  Tt%.  75221. 

A.  A.  Cameron,  d.b.a. 
Cameron  Oil  Co., 
1100  Kermac  Bldg., 
Oklahoma  City, 
Okla.  73102. 

Pan  American  Petro- 
leum Corp..  Post 
Office  Box  1410, 
Fort  Worth,  Tex. 
76101. 

Barbara  Oil  Co. 
(Operator)  et  al.. 
Suite  46S0.  One 
First  National  Plaxa, 
Chicago.  111.  60670. 

Gulf  OU  Corp..  Post 
Office  Box  1589, 
Tulsa,  Okla.  74102. 

do - 


IM 


78 


as 


Sun  OU  Co.  Post 
Office  Box  2*0. 
Dallas,  Tex.  75221. 


-do. 


Petroleum,  Inc. 
(Operator)  et  al., 
300  West  Douglas, 
Wichita,  Kans. 
67202. 
do 


BI70-1S7V  .  TransOcean  Oil,  Inc.  et 
at,  Uooston  Natural 
Oas  Bldg.,  Houston, 
Tex.  77002. 

BnO-l«77..  The  California  Co..  a 
division  of  Chevron 
OU  Co.  (Operator) 
et  al.,  1111  Tulane 
Ave.,  New  Orleans, 
La.  70112. 
do- 


288 

328 
467 

472 

20 


BI70-1578. 


American  Petroflna 
Co.a<  Texas,  Post 
Office  Box  21S9, 
Dallas,  Tex.  75221. 


5 
5 


18 

IP 
37 


8  Panhandle  Eastern  Pipe  Line  Co. 

(Mocane  Field,  Beaver  County, 
Okla.)  (Panhandle  Area). 

9  Michigan  Wisconsin  Pipe  Line  Co. 

(Cedardale  and  Northeast 
Cedardale  Fields,  Uewey  and 
Major  Counties,  Okla.)  (Okla- 
homa "Other"  Area). 

S    Transwestern  Pipeline  Co. 
(Beaver  and  Cimarron 
Counties,  Okla.)  (Panhandle 
Area). 
3    Natural  Gas  Pipeline  Co.  of 

America  (Fields  Unit,  Dewey      . 
County,  Okla.)  (Oklahoma 
"Other"  Area). 
7    South  Texas  Natural  Gas 

Uatherint;  Co.  (Glen  Martin 
Field.  Wet>h  County,  Tex.) 
(RR.  District  No.  4). 

19    El  Paso  Natural  Oas  Co.  (Jalmat 
and  Knmond  Fields,  Lea 
County,  N.  .Mex.)  (Permian 
Basin  Area). 

16    El  Paso  Natural  Gas  Co.  (East 
Vealmoor  I'lant.  Howard 
CouiUy.Tox.)  (RR.  DLstrict 
No.  »)  (Permian  Basin  Area). 
2    Transwestern  Pipeline  Co. 

(Barstow  Field,  Ward  County, 
Tex.)  (RR.  District  No.  8) 
(Permian  Basin  .\rca). 
u  6    Arkan«»s  Louisiana  Gas  Co. 
(West  .Marlow  Field,  Grady 
and  Comanche  Counties, 
Okla.)  (Oklahoma 
"Other"  Area). 
9    Michigan  Wisconsin  Pipe  Line 

Co.  (Laverne  Gas  Area,  Harper 
County.  Okla.)  (Panhandle 
Area). 

5    Cities  Service  Gas  Co.  (Hardtner 
Field,  Barber  t  ounty,  Kans.). 


4    Northern  Natural  Gas  Co. 
(Clementine  Upper  Morrow 
Field.  Uaiislord  County,  Tex.) 
(RR.  nWrict  No.  10). 
12    Iroriuois  Gas  Corp.  (Sheridan 

Field.  Colorado  County,  Tex.) 
(RR.  District  No.  3). 
4    Natural  Gas  Pipeline  Co.  of 
America  (Rigg  I'nlt,  Dewey 
County.  Okla.)  (Oklahoma 
"Other"  Area). 

3  United  Gas  Pipe  Lhie  Co. 

(tiom  ;«4  Field,  State  Track 
773- L,  Nueces  County  Tex.) 
(RR.  District  No.  4). 
9  Michigan  Wisconsin  Pipe  Lino 
Co.  (.Mocane  Laverne  Field, 
Beaver  County,  Okla.) 
(Panhandle  Area). 

4  Michigan  Wisconsin  Pipe  Lino 

Co.  (.Vlocane  Laverne  Field 
Beaver  County,  Okla.)  (Pan- 
handle Area).  _   _, 
United  Gas  Pipe  Line  Co.  (Red 
FWi  Bay  Field,  Nueeas 
County  Tex.)  (RR.  District 

Southern  Natural  Oas  Co.  (Hub 
Field,  Marion  County,  Mbs.). 


"11 
12 


11 


Boothem  Natural  Oas  Co. 
(Knoio  Field.  Marlon  and 
Walthall  Counties,  Miss.) 

Valley  Gas  Transmission  Co. 
(McNeil  FleM,  Lhre  Oak 
County,  Tex.)  (RR. 
Dtatriet  No.  2). 


1  The  stated  effective  date  Is  the  efloctlve  date  requested  by  Respondent. 
>  Pwlodle  rate  Incraaee. 

•  Prewure  base  U  14.65  p.s.La.      ^,  _        . 
» Subject  to  a  downward  B.t.n.  adjustment. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment. 
'  "Fiaetured    rate  increase. 

•  Increase  to  contract  rate. 

»  Tb^Slid  effective  daU  is  the  first  day  after  expiration  of  the  statutory  notice. 

"  Favored-nation  rate  increase.       ,.      .     .      ,      .,„„  ,„„^._ 

B  C;ontalns  letter  from  buyer  providing  for  favored-nation  increase. 

«  aiub^t  to  upward  B.t.u.  adjustment.  Inchidee  l.*<ent  upward  B.t.u.  adjost- 

H  increase  from  Initial  certificated  rate  to  initial  contract  r»U. 


2,756       4-8-70       »5-9-70        10- 9-70  MS-O  •••22.0    RITO-m 

9,137        4-8-70       »5-fr-70        10-9-70  '17.0  •••22.0    RI70-SU 


2,828  4-8-70  >5-9-70  Ifr- 9-70  »18.0 

1,219  4-8-70  >  6-  9-70  10-9-70  '17.0 

2,679  4-6-70  J  5- 7-70  10-7-70         17.0 

12,953  4-J-70  « 5- 4-70  1(^4-70          16.5 

118,825  4-3-70  » 5-  4-70  10-4-70          lt.9 

6,603  4-6-70  «fr-7-70  10-7-70  •15.77 

30,000        4-8-70  "5-8-70  8-1-70  '16.0 


••'22.0  RI70-J71 

•  •  •  19. 5  Rl7fr-2gg. 

•  •U.0675  RI70-2gL 
• « 17. 6396  RI70-28a. 

•  •18.1228  R170-289. 
••la  06313 

•  •nl9.0  RI87-fla 


30 


4-7-70       •5-8-70        10-8-7*      *19.8  •t««20.015S6    RI89-S49. 


627      4-C-70       '5-2J-70       10-2»^70       »U.O  •••15.0  RI65-«0l 


19,070 


4-3-70      » 5-  4-70        10-4-70       •  17. 0638  • « '  18. 0675      RITO^liea 


,m      4- .^70       :5-7-70        .»-  7-70      -^^K2m         -»»J^ 

575      4-7-70       «6-l»-70        11-16-70        •  17.m»  •••19.515        R168-1M. 

I 
7.026      4-9-70       » 5-10-70        10-10  ?0  16.06  •••17.06375     Rl:0-80l 

10.«0      4-^70       .V«^70        10-1(^70    ..^9«      \\V:,l^^        SK 

•"  •«2r000      •  «  •  !•  "  23.  .M5         Rl(i6-187. 

fgS      ^l^TO    "ViliolTo"  ii^io^TO   •'•18.8»      •••••••  23. 946 

381        4-9-70     '5-10-70        10-10-70  •»  18. 330     •••»»23.345 

♦-3-70      •»5-4-7»     Accepted 

4^70      •*-4-70        10-4-70  14.8548  "18.06  BI60-383. 

131,546       4-6-70      > 5- 7-70       10-7-70         20.6  •'210 


26,061         4-6-70        '5-7-70        10-7  70  20.6 

266        4-8-70      ••  5-  9-70        10-  9-70  14. 53 


•'24.0 

•  « 15. 05625     RI70-444. 


u  For  Oklahoma  Stale  I  Unit.  Rate  includes  1.44(Vcent  upward  B.t.u.  a.ljustment. 
!•  Includes  0.015-oent  upward  B.t.u.  adjBStnnent.  ^i,«»ment 

«  For  BoUln  Unit.  Rate  includes  l.280«ent  upward  B.t.u.  ^J^°^"'V 
»  For  Maphet  Unit.  RaU  includes  1.500<ent  upward  B.t.u.  ^{"^"f?:^-,,..! 
»  For  LoSr^  Trust  Unit.  Rate  includes  l.330«!nt  upward  B.t.u.  adjastn.eni. 
» Includes  1  JKXent  upward  B.t^u.  adjortmeiit.  reneMtiated  rate  of  1« 

■  Contract  iireement.  Provides  (or,  among  other  things,  a  l*"^''^.  \?,<.r««» 
centitoTSe  ^Ud  from  Jan.  1.  1«66.  ^  Aug  \if^V^^^t  to  Aug  T.^ 
for  each  of  the  next  (3)  Vyear  periods.  Extends  the  term  of  contract  to  Aug. 
and  provides  (or  additional  delivery  point(s). 

•*  Renegotiated  rate  increase.  , 

>i  Resident  is  filing  a two^tep perio<lic  incrwu*  up  toro'itract  rate. 

»•  Applicable  to  gas  from  reservoirs  discovered  »'«to'«8«Pt- 28.  »«"•     .^ 

•  Applicable  to  gas  well  gas  from  reservoln  discovered  after  Sept.  21,  IJW- 


rtulf  Oil  Corp.  (G\Uf)  requests  that  Its 
™«no8ed  rate  Increase  (Supplement  No.  4  to 
n?PPC  Gas  Rate  Schedule  No.  2M)  be 
£.«T,?tted  to  become  effective  as  of  Biay  1, 
?j7T^-SnsOcean  OH,  tac  ,  et  al.,  request 
iSd ver  of  the  statutory  notice  to  permit  an 
Trti  1  1970  effective  date  for  their  pro- 
S  rite  increase.  American  Petroflna  Ootn- 
SS^of  Texas  request  that  its  proposed  rate 
f^ease  be  permitted  to  become  effective  as 
^1^5  1970.  Good  cause  has  not  been 
*own  for' waiving  the  30-day  notice  reqylre- 
m^rprovlded  In  section  4(d)  of  the  NaturaJ 
OM  Act  to  earlier  effective  dates  for  the 
af^ementloned  producers'  rate  filings  and 
such  requests  are  denied. 

A  A  Cameron  doing  business  as  Cameron 
OH  Co  (Cameron)  proposes  a  favored-nation 
rate  increase  to  Arkansas  Louisiana  Gas  CJo. 
in  the  Oklahoma  "OtheH'  Area.  Cameron  re- 
nuests  waiver  of  the  notice  requirement  and 
a  retroacUve  effective  date  of  March  1,  1970. 
the  contractually  due  date.  In  support  of 
such  request,  Cameron  states  that  it  was  not 
notified  by  the  buyer  of  Its  entitlement  to 
the  proposed  rate  until  March  20.  1970.  20 
days  after  such  rate  became  contractually 
due  The  rate  schedule  Involved  covers  three 
separate  contracts  and  the  Instant  filing  In- 
cludes two  letters  from  the  buyer,  dated 
p^brtiary  27.  1970.  and  one  letter  dated 
March  19,  1970,  advising  (3ameron  of  its  right 
to  the  "favofed-natlon'  Increase  under  each 
of  the  respective  contracts  involved.  Inas- 
much as  Cameron  was  unable  to  make  a 
timely  filing  due  to  the  buyer's  failure  to  give 
adequate  notice  prior  to  the  contractual  due 
date  of  the  Instant  IncrSase,  we  conclude  that 
Cameron's  proposed  rate  increase  should  be 
fuvended  from  the  date  of  expiration  of  the 
statutory  notice  until  August  1,  1970,  which 
would  have  l>een  the  expiration  date  of  a  6 
month  stispenslon  from  March  1.  1970.  the 
cootractual  effective  date,  if  Cameron  had 
been  able  to  make  a  timely  filing. 

AU  at  the  producers'  proposed  Increased 
rates  and  chiu-gee  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth  in 
the  Commission's  statement  of  general  pol- 
icy No.  61-1.  aa  Mnended  (18  CPR,  Chapter  I, 
PU12, 13.66).  { 

IP.B.    Doc.    70-««ei:    FUed.    May    8,    1970: 
8:45  a.m.] 


NOTICES 

[Docket  No.  Rr70-1562  etc.) 

PAN  AMERICAN  PETROLEUM  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  EfFective  Subject  to 
Refund  ' 

May  1.  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upwi  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  [18  CFR,  Ch.  I], 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
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Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refimd  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereimder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  \m- 
dertaklngs,  such  agreements  and  under- 
takings shall  be  deemed  to  have  been' 
accepted.^ 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CPR  1.8 
and  1.37(f) )  on  or  before  June  19,  1970. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


'Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 


*If  an  acceptable  general  undertaking,  as 
IMt>vlded  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
neoeasary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  hweln.  In 
such  circumstances  the  producer's  proposed 
Increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 


Afpexdix  a 


DoekM 
No. 


Respoadeot 


Rate  Sup- 

■ched-  ple- 

ula  meat 

No.  No. 


Purchasor  and  producing  area 


Amount  Effective       Date 

of           Date  date  sus- 

annual  fllinc  unleas       peoded 

increase  tendered  suspended    ontil— 


Cents  per  Met 


Rate 

In 
effect 


Proposed 

increased 

rate 


Rate  In 
—  effect  Sub- 
ject to 
refund  in 
dockets  Nos. 


BI70-1862..  Pan  American  Petro- 
leum Corp. 
(Operator)  et  al.. 
Security  LUe  BidK., 
Denver,  Colo.  80202. 
do 


.do. 


105 


483 


24S 


KI70-1S6S..  Pan  American  Petro-  44S 
l«um  Corp.  Post 
Office  Boi  1410,  Fort 
Worth,  Tn.  76101. 
do 447 

do W 

do tM 


See  f  ootootM  at  end  of  table. 


1 28    El  Paso  Natural  Oas  Co.  (Pic- 
tured Cllfls  et  al.,  Sandoval 
County,  N.  Mei.)  (San  Juan 
Basin  Area). 

4    Colorado  Interstate  Oas  Co. 
(Mocane  Oas  Are*,  Besver 
County,  Okla.)  (Panbaodle 
Area). 

IS    Panhandle  Eastern  Pipe  Line 

Co.  (South  Fortran  and  Mocane 
Fields,  Beaver  County,  Okla.) 
(Panhandle  Area). 
1    Natural  Oas  Pipeline  Co.  of 
America  (North  Fort  Supply 
Field,  Harper  County,  Okla.) 
(Panhandle  Area). 

M  3    Northern  Natural  Oaa  Co. 
(Various  FWds,  Beaver 
County,  Okla.)  (Paabandle 
Area). 

4  Northern  Natural  Oas  Co. 

(Northeast  Gate  Lake  FleM, 
Harper  County,  Okla.) 
(Panhandle  Area). 

5  Northern  Natural  Oas  Co.  (3U 

MOe  Field,  Beaver  County, 
Okla.)  (Panhandle  Area). 


$447  4-»-70  «»-7-70  'ft-ft-TO  U.0  •riij.3488 

22  *-7-70  •5-»-70  "S-O-TO  »« 19.21  •  •• "» 19. 22SM 

U  4-7-7«  •6-9-70  •lh»-70  18.0  '"W-OIMO    RId9^S0; 

7  4-7-70  'W-TO  t^^n  U"!*.!  •••"■18.716M 

38  4-7-70  'WJ-TO  'HhTO  M»18.7  ••"••W.TUW 

19  4-7-70  ••-•-TO  >t*-79  "HO  ••••W.OUW     RI09-3«. 

12  4-7-70  ••-•-TO  •6-*-70  »IB.O  •»«  18.01866     RI0»-84». 
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NOTICES 

Amrnma  ▲— OoatlBMd 


N*. 


Bcipoodcnt 


Bate 

MtlOl- 

No. 


maot 
Na 


ruictmcr  kud  prodndnc  wm 


Amoant  BfleetW* 

of  Date  data 

^nniMl       ftllng         anhf  ^ 
tnonaM  tandered  miMndad 


Date 

soa- 
pcnded 
until— 


C«oU  per  Mef 


BaU 

in 
tfleet 


tncnaaed 
lau 


RaUta 

—  effect  Sab- 
)wtto 
refund  in 
docketi  Not. 


BnO-lMM. 


BI70-1««6. 


RI70-1M6. 


Teiaeo,  Ine.,  Post 
Offlea  Box  3109. 
Midland  Tax.  79701. 

Oeddental  Petroleom 
Corp.,  Port  Office 
Box  61*40  O.C.8.. 
Lafayette,  L*.  70HI1. 

OnUOUCo.,  Poat 
Office  Box  1S89. 
Tulsa,  Okla.  74100. 


MS       »l   Nortbern  Natural  Oas  Ca 
"  (Various  Fields,  Bea»er 

County,  Okla.)  (Panhandle 
Area).  ,  ^ 

au  4    Panhandle  Eastern  Pipe  Line 

Co.  (Mocane  Field,  Beaver 
County,  Okla.)  (Paohandla 
Area). 
420  3    Natural  Om  Pipeline  Co.  of 

America  (Camrlek  Field, 
Beaver  County,  Okla.) 
(Panhandle  Area). 
219  4    PhUllpe  Petroleum  Co."  (Texaa 

Hngoton  Field,  Sherman 
County,  Tex.)  (RR.  Dbtrtct 
No.  10).  ^,    ^ 

IS         1    Baa  Robin  Pipeline  Co.  (Block 
222,  Ship  Shoal  Area,  Offshore, 
Louisiana). 

328         11    Iroquois  Gas  Corp.  (Shertdiui 

Field,  Colorado  County,  Tax.) 
(RR.  District  No.  3). 


M     4-7-70      'S-S-TO   •  5-9-70 


HU.0  •■•U18.0155S      RleMtO. 


32     4-7-70       •6-8-70   •6-9-70  ••U.O  ••»•»  18. 01028      RieMM. 

t     4-7-70      "S-S-TO  •»-»-70  '•17.0         •  i»i«  17. 01586 


451      *-  6-70       •  7-  1-70    •  7-  »-70 


■■9.0238    I*"  Mia  025  RI«5-«I1 


38,475 


4-3-70      «» 8- ♦-70   •  •- fr-70    "■■W.S  '""SaO 


,«      ♦-.-70     .4-K70  .4.4-70  JJ^O  -SJ*;^ 

07U .._-.--------- 


«  Annllcable  to  production  from  acreaite  added  by  Supplement  No.  24  only. 
Ixh^  aSuJd  .««m2  data  Is  the  effective  date  requested  by  Respondent. 
»Tha  suapenskm  period  is  limited  to  1  day. 
•  Tax  reimbursement  Increase. 

I  iSS  ^  '4i2bS;il^nt  tor  the  full  2M  perc«,t  New  Maxta.  Emerpney 
^.*T^h«'^s?i«l  .fleetly,  dat.  to  the  Unrt  day  after  expiration  of  the  statutory  notlc 

:  isssTto^^aid "  r^t^r-^^i^^^m:?*"^^ 

"  Indudea  2.21-cent  upward  B.t.n.  adjustment. 

"  Inelodes  1.7-oent  upward  B.t.n.  adjustment. 

M  ADPUeable  only  to  Oklahoma  production. 

»  Subjert  to  a  downward  B.t.u.  adjustment. 

"  I^^^'^^'^bT::  adjustment.  Includes  l.l^t  upward  B.t.u.  adjust- 

"TAppUcabla  only  to  Oklahoma  production. 

■  Footnote  19  not  used. 

PMi  American  J>etrole\iin  Corp.'a  {Optn- 
tor)  et  aL  (P»n  American),  proposwl  tax 
relmbuiMment  Increase  (Supplement  No.  38 
to  Pan  Amertcani  FPC  Oas  Rate  Schedule 
No  186)  exceeds  tbe  appUcable  area  cellln* 
by  the  amotxnt  of  auch  tax  relmbuxaement. 
tinalstent  with  prior  Commlaslon  fcctlon 
taken  on  aUnUar  Increases,  we  beUeve  Pan 
American'!  piopoaed  rate  ln«ease  »bo"W  be 
suspended  for  1  day  from  May  7,  1970.  tlie 
piopoaed  effecUve  date.  Purther.  the  pro- 
poeed  increaae  reflects  partial  reimbursement 
for  the  fun  2.55-percont  New  Mexico  aner- 
geney  School  Tax  which  the  buyer.  El  Paao 
Natural  Gaa  Co.  (D  Pa«>)  In  accordance  with 
ita  policy  of  proteetlng  all  flUnga  reflecting 
tax  relmbureement  for  the  New  Mexico 
Emwgency  School  Tax  in  excess  of  0.66  per- 
eent.  U  expected  to  file  a  protest  to  this  rate 
increaae.  El  Paao  questions  the  right  of  the 
producer  under  the  tax  reimbursement  cUuse 
to  file  a  rate  Increase  reflecting  tax  reim- 
bursement computed  on  the  basis  of  an  In- 
crease In  tax  rate  by  the  New  Mexico  Legis- 
lature to  exceos  of  0.66  percent.  While  D 

Paao  concede*  that  the  New  Mexico  legisla- 
tion effected  a  Higher  rate  of  at  leaat  0.68 

percent    It  claims  there  la  controversy  as  to 

Whether  or  not  the  new  legislation  effected 

an  increased  rate  to  excess  of  0.66  percent. 

In  view  of  the  contractual  problem  presented, 

the   hearing    provided    for    herein    for    Pan 

American's  aforementioned  rate  flUng  ahaU 

concern  ItseU  with  the  contracttial  t>asls  for 

the  rate  flUng,  as  well  as  the  statutory  law- 
fulness ot  the  proposed  tocreased  rate  and 

charge." 
Texaco,  Inc.  (Texaco) ,  proposes  a  periodic 

rate   Increase,  from  9.0226   cents  to   10.028 

cents  per  Mcf ,  for  a  wellhead  sale  of  gas  to 

Phillips  Petroletun   Co.    (PhlUlps)    In  Texas 


"  Footnote  20  not  used. 

n  S^'^r^ns'thr;^  to  Michigan  Wtoeonrin  Pipe  Ltae  Co.  under  Its  FPC  Qj. 
^sSSuTno.  4  at  Vrate  of  16.B  cents  plus  appllcaWa  lax  reimbursement  wbkh 
to  in  effect  subject  to  refund. 

»  Periodic  rate  Increase. 

M  Subject  to  a  deduction  of  0.4466  cent  tor  sour  «^       ,^    , ,.     ^-jutorv  nutlet 

•  The  stated  effective  date  is  the  first  day  after  «plratlon  of  th.  8tatutor>  notK*. 
or  the  date  of  initial  delivery,  whichever  to  later.         -   .„^  -,„  ^^ . 

••  Rate  increase  fUed  pursuant  to  paracrapb  (A)  of  Opinion  No.  646- A. 

I  ISSa^  SS^'^fflTeS'Jn  Oplnton  No.  846  tor  third  vlntar  ««  w.n  cu 

"l?cSJ!dK?lnltial  rate  tor  r-  wen  gas  pur«»nt  to  t«Dpoc.r,  certlflcat.  tontd 

'^S'?^'!l^^\u.''£.t^'>I^^^  of  mint  p«r«3.nt  to  Commtosion',  Ord« 

**■  ^Ucable  to  gas  from  rwervolrs  dtocovered  »»•««*  ^ept^  a,im 
"  Awlicable  to  Iv  well  gas  from  reservoirs  dtocovered  after  Sept.  28, 1960. 


■  The  Commission  may  not  be  reqtilred  to 
decide  this  contract  Issue  to  view  of  pendtog 
court  litigation.  See  OTder  Issued  Mar,  a*. 
1B60  to  Pan  American  Petroleum  Oocpoi*- 
Uon.'  Docket  No.  HieB  K*. 


Railroad  District  No.  10.  PhlUlps  gathers  and 
processes  the  gas  and  reselU  the  residue  gas 
under  Its  PPC  Gas  Rate  Schedule  No.  4  to 
Michigan  Wlsconato  Pipe  Une  Co.  at  a  rate 
of  IBJa  cents,  pltis  i4>pUcable  tax  relmbursc- 
m«it.  which  U  effective  subject  to  refund. 
Although  Texaco  s  proposed  rate  does  not 
exceed  the  appUcable  area  celling  rate  for 
Texas  Railroad  District  No.  10,  It  Is  suspended 
for  1  day  from  July  1.  1970,  the  proposed 
effective  date,  because  the  buyer's.  PhllUps, 
resale  rate  U  to  effect  subject  to  refund. 

Nine  of  ttie  proposed  ra*e  tocreasea  hereto 
reflect  reimbursement  for  the  Oklahoma  ex- 
olM  tax  which  became  ^ecUve  on  JiUy  1, 
1M7.  OocMlctent  with  previous  Commission 
aettoo  tsAen  on  Oklahoma  tax  flltoga,  we 
conclude  th*t  the  producera'  Increases  con- 
taining such  tax  rrtmbtirsement  should  be 
suspended  for  1  day  upon  explraUon  of  the 
statutory  notice  period. 

Oulf  OU  Corp.'e  (Oulf )  proposed  tocreases 
reflect  pctrUal  redmlmraenaent  for  the  In- 
crease from  7.0  percent  to  7.6  percent  In  the 
Texas  jMxxluctlon  tax.  OuU's  proposed  rates 
exceed  the  tocreased  rate  oeUtog  foe  Texas 
RallroMl  Dtotnet  No.  3  as  set  forth  to  th* 
Commlselon's  etatement  of  general  policy 
No.  Bl-1,  as  amended,  and  should  be  sus- 
p«oded  for  1  day  from  the  date  of  flUng.  pur- 
suant to  the  Commission's  Onler  No.  390. 
Issued  October  10, 1969. 

The  proposed  increase  flled  by  Occidental 
Petroleum  Corp.  (Occidental)  from  18.8 
cents  to  20  cents  tovolvee  a  sale  oc  tiikd 
vintage  gas  weU  gas  from  Offshore  Louisiana 
(PMeral  Domain) ,  and  was  filed  pursuant  to 
Oommlseloin  Order  issued  March  20,  19«9.  to 
Opinion  No.  64e-A.  Occidental  requests 
waiver  d  the  statutory  notice  to  permit  the 
proposed  Increase  to  become  effective  as  ot 
the  date  of  first  production.  Consistent  with 
prior  (Commission  action  on  similar  Increases, 
we  conclude  that  Occidental's  proposed  to- 
eraase  should  be  suspended  for  1  day  from 
May  4.  1970,  the  explrattoo  date  of  the  statu- 


tory notice,  or  for  1  day  from  the  date  d 
IwiHtt^i  deUvery.  whichever  Is  later. 


[P.B.    Doc 


70-6M8: 
'8:40 


Piled. 
1 


May    8.    1B70: 


(Do<ftet  No.  BI70-1560  etc.] 

PENNZOIL  PRODUCING  CO.  ET  AL 

Order  Providing  for  Hooring  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To    Become     Effective    Subject    to 

Afml  29.  1970. 
The  respondents  named  herein  have 
filed  proposed  changes  to  rates  and 
charges  of  currenUy  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission Jurisdiction.  a«  set  forth  to  Ap- 
pendix A  hereof.  . 
The  proposed  changed  rates  ana 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferenUal,  or 
otherwise  unlawfva. 

The  Commission  finds :  It  is  In  the  puD- 
Uc  Interest  and  conabtent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulnMS 
of  the  proposed  changes,  and  that  tne 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below 

The  Commission  orders:  (a)  under 
the  Natural  Oas  Act,  particularly  sec- 
tions 4  aad  15.  the  regulations  Pertato- 
tog  thereto  (18  CPR.  Ch.  I),  and  the 
Commission's  rules  of  practice  aiid  pro- 
cedure. puWic  hearings  shall  be  haa 


iDoes  not  consolidate  for  heartng  or  dU- 
poee  of  tbe  several  matters  hereto. 
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concerning  the  lawfulness  of  Uie  pro- 
LLnjrd  changes. 

(W)  Pending  hearings  and  decisions 
thereon  the  rate  supplements  hereto  are 
'SSded  and  their  use  deferred  until 
^i^shown  to  the  "Date  Suspended 
SnSl"  column,  and  Uiereaf  ter  until  made 
SSKtlve  as  prescribed  by  tiie  Natural 
nijAct-  Provided,  however.  That  the 
Elements  to  ttie  rate  schedules  filed 
b^respondents,  as  set  fortii  herein,  shall 
become  effective  subject  to  refund  on  the 
dlte  and  to  the  manner  hereto  pre- 
scribed If  wlthto  20  days  from  the  date 
rj  the  issuance  of  this  order  respondents 
Siall  each  execute  and  me  under  its 
above-designated  dockek  number  with 
the  Secretary  of  the  Commission  its 
gp^ement  and  undwtaWng  to  comply 


NOTICES 

with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Oas  Act 
and  S  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showtog  serv-ice  of  copies  thereof  upon  all 
purchasers  under  the  rate  schedule  to- 
vcdved.  Unless  respondents  axe  advised 
to  the  contrary  wlthto  15  days  after  the 
filing  of  their  re«)ective  agreements  and 
undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  auM^pted.* 


*If  an  acceptable  general  undertaking,  as 
ixovlded  In  Order  No.  377,  has  previously 
been  flled  by  a  producer,  then  It  wUl  not  be 
necessary  for  that  producer  to  lUe  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
idements.  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or 
expiration  of  the  suspension  period. 

(D)  Notices  of  totervention  or  peti- 
tions to  totervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  to  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  June  15,  1970. 

By  the  Commission. 

[sealI  Gordon  M.  Grant. 

Secretary. 


posed  tocreased  rate  will  beo(»ne  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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DoiAet 
Na 


Reapoodent 


Rate  Sup- 

•ohed-  pie- 

nle  ment 

No.  No. 


Purchaan-  and  producing  arra 


Amount  Date 

ot  filing 

annual  tendered 
increase 


Effective 

date 

onleai 

auspeoded 


DaU 
sus- 
pended 
untU— 


Caots  per  Met 


Rate  In 
eflea 


Rate  In 

effect 

■abject  to 

, relkind  In 

Inereaiid      dockeU 
rate  Nos. 


im-un..  PennioU  Prododn«  C«.«. 

do* 

do*. 

do* 


E17t-1M0..  Pennioll  Prodndac  Co. 
(Operator)  et  al. 


Rn<l-IS61.-  American  Petroflna  Co.  of 
Teiaa. 


SU    •»uu    United  Qas  Pip*  Line  Co.  (LI-       •$30,000     4-1-70     •  11- l-W  •  11- 2-flB         1&6 
reite  Field,  Terrebonne  Parish, 
La.)  (South  Louisiana  Area). 
238     •  M  ■>  II    United  Oas  Pipe  Line  Co.  (De- 
Large  Field.  Terrebonne  Parish, 
La.)  (South  Leolsiana  Area). 
210     I  ta  «  U    United  Qas  Pipe  Line  Co.  (Bay 
Baptlste  Ftald.  Terrebonne 
I  Pariah.  La.)  (Booth  Louisiana 

!  Area). 

M     •  ••  M  n    United  Oas  Pipe  Line  Co.  (Hol- 
lywood Field.  Terrebonne 
Parlsb,  La.)  (South  LoulBlana 
Area). 
au     •  »  ■  U    United  Ota  Pips  Line  Co. 

I  (Bourg  Field.  Terrebonne  Par- 

ish. La.)  (South  Louisiana 
I  Area), 

ar  *»i    South  Teua  Natural  Oai  Oath- 

erlng  Co.  (Cano-Meiico  Field. 
:  Hidalgo  County,  Tex.)  (RR. 

District  No.  4). 


« 10,081  4-  1-70  'U-  1-OB  •!!-  2-00          18.8234 

<  7.000  4-1-70  Ul- l-a»»ll-2-«         U.S 

«J,8M  4-1-70  •  11- l-«8  •  a- a-oB  uia» 

« 16^800  4-  1-70  •  U-  l-flB  '11-  »«         18.6 

M  ♦-  1-70  "  4-  1-70   •  4-  »-70         16. 0 


'•aao  Ria»-408. 

'  •  Id.  s  RIe»-«06. 

'  • !».  6  Riw-toe. 

'•U.6 

r'lt.S  RI09-M7. 

»«i8.ae 


,  Ine. 


■  Both  buyer  and  seller  an  wboUy  owned  tubetdlarles  of  Pennsoil  United, 

•  BiMd  on  current  filing. 
I  Tke  stated  eflactlve  date  Is  provided  by  Op<aloa  No.  687. 

•  Tbisaipaaiion  period  is  limited  lol  day. 

'  Rate  Increase  flled  pursuant  to  Opinion  No.  847. 

■  I>rMBan  base  Is  uJjU  vMSJt. 

•  hwiades  doeamaots  estabUahin«  newly  diaeorwed  reservoirs  which  entitles 
Mpoodent  to  iilgber  caUing  rates  in  aooordance  with  Optnloo  No.  507. 

•  Applies  only  to  gas  wM  gas  sales  irom  tba  newly  discovered  reservoirs. 

■  AppUs*  only  to  the  8,«0lf  and  S.aoo' I 


u  AppUea  only  to  the  12,300'  and  12  SOC  reservolra. 
••  Appliea  only  to  the  O.MXT  to  «,oao'  reeervoirs. 
X  Appllai  only  to  the  Uppw  Krumbhan  Reoarvolr. 
■•  Bottlwnsnt  rate. 

>•  ApoUes  only  to  the  F  and  Q  Reservoirs. 

"  Thestated  eflactlve  data  Is  the  data  of  filing  pursuant  to  CommMlon  s  Order 
No.  S90. 
-  Tax  relmbozsamant  inersaae. 
»  Pressure  boM  to  14.65  p  J.l.a.  . 


PansBoU  Producing  Oo.  and  PennaoU  Pro- 
ducing Oo.  (Operator)  e«  al.  (both  ffeired 
to  hereto  as  PennaoU),  proposed  rate  In- 
cresaes  were  submitted  as  a  result  at  Opinion 
No.  M7  which  piovklM  th«t  gas  well  gas 
produced  from  newly  dlacovered  reservoirs 
should  hav*  a  price  ootncldent  with  the  dis- 
covery of  such  reservoirs.  E>ocumenta  In  sup- 
pcrt  of  the  subject  tocreasea,  as  required  by 
Opinion  No.  567,  wera  also  submitted.  The 
proposed  rates  do  not  exceed  the  applicable 
oalllngs  permitted  under  Opinion  No.  667  but 
eonslsteot  with  tbe  Ooaunlsslon's  policy  of 
suspending  for  1  day  tnctesLses  to  affiliates,  we 
conclude  that  PennaoU's  proposed  rate  to- 
creases should  be  suapamded  for  1  day  from 
November  1,  i960. 

American  Petroflna  OMnpany  of  Texas 
(Petroflna)  Is  filing  a  tax  reimbursement  to- 
crease,  from  16  cents  to  16.06  cents,  to  in- 
flect the  recent  toorease  to  Texas  produc- 
tton  tax  from  7.0  psrceat  to  7.6  peroent. 
Petroflna's  proposed  rate  exceeds  the  to- 
owsed  rate  centos  tat  Texas  Ballroad  Dls- 
Met  No.  4  M  set  forth  to  the  OooubIbIoq's 
rtstwneiH  ot  gMMt«l  poUey  Na  U-l.  as 
unendod.  and  should  be  suapendsd  tor  I  day 
from  the  date  of  filing,  purstiant  to  the  CXxn- 


mlsalon's 
1900. 

(PJl.    Doe. 


Order  No.  390.  Issued  Octobw  10, 


70-S65e:    FUed. 
8:46  ajm.} 


May   t,    1870; 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(8ia-aM7] 

RRST  MULTIFUND  OF  AMERICA,  INC. 
AND  FIRST  MULTIFUND  ADVISORY 
CORP. 

Notice  and  Order  for  Hearing  on 
Application  for  Declaratory  Order 

Mat  6.  1^70. 
Notice  Is  ho-eby  given  that  Plrst  Multi- 
fund  of  Amoricft.  Inc.  ("Fund") ,  «0  East 
4ad  Street.  New  Yoi*.  N.Y.  10017.  regls- 
tned  M  an  <ven-end  dlTersifled  tn^est- 
ment  companj  under  the  Investment 


C<»npany  Act  of  1940  ("Act") ,  and  First 
Multifund  Advlaory  Corp.  (Adviser) ,  the 
Fund's  investment  advlaer  (collectively 
hereinafter  referred  to  as  Applicants), 
have  flled  an  application  for  an  order 
pursuant  to  section  554(e)  of  the  Admin- 
iBtraUve  Procedure  Act  of  1966  ("APA") . 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Ctmiinission 
for  a  statement  of  the  representations 
thercdn  which  are  summarized  below. 

The  Fund  invests  solely  in  shares  of 
other  open-end  investment  companies. 
Purchases  of  such  shares  for  the  Fond 
are  made  by  the  adviser,  a  member  of  the 
National  Association  of  Security  Dealers 
("NASD") .  In  this  capacity,  appUcants 
allege  that  the  adviser  acts  as  broker  for 
the  Fund.  In  purchasing  securities  of 
other  open-end  investment  companies 
for  the  Fund,  the  advisn-  has  guaranteed 
that  the  Fund  will  never  pay  a  sales 
charge  in  excees  of  3^  percent.  Accord- 
ing to  the  i4)idication.  the  concessions 
which    the   adviser   receives   from   the 
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underwriters  of  the  shares  of  the  other 
open-end  investment  companies  pur- 
chased for  the  Fund  are  in  accord  with 
the  rules  of  the  NASO. 

Applicants  seek  an  order  of  the  Com- 
mission, pursuant  to  section  554(e)  of 
the  Administrative  Procedure  Act  of 
1966,  declaring  that: 

It  is  lawful,  In  accordance  with  Article 
m.  section  26  of  the  Rules  of  Pair  Prac- 
tice of  the  National  Association  of  Se- 
curity Dealers,  Inc.  ("NASD")  for 
members  of  the  NASD  who  are  xmder- 
writers  of  the  shares  of  mutual  funds, 
to  grant  concessions  to  members  of  the 
NASD  who  act  as  brokers  for  purchasers 
of  such  shares  not  excluding  brokers  who 
are  affiliated  persons  of  such  purchasers. 

Notice  is  further  given  that  the  Divi- 
sion of  (Corporate  Regulation  alleges  that 
the  action  of  adviser  in  acquiring  shares 
of  other  open-end  investment  companies 
for  the  Fund  constitutes  either  (1)  a 
sale  by  adviser,  as  principal,  of  the  shares 
of  the  other  open-end  investment  com- 
panies, which  sale  is  proscribed  by  sec- 
tion 17(a)  (1)  of  the  Act  unless  exempted 
therefrom  pursuant  to  section  6(c)  or 
upon  approval  of  the  Commission  pur- 
suant to  section  17(b)  of  the  Act;  or 
(2)  a  purchase  by  adviser,  as  agent  for 
Fund,  and  not  in  the  course  of  adviser's 
business  as  an  imderwriter  or  broker,  of 
shares  of  the  other  open-end  investment 
companies,  thereby  precluding  the  ac- 
ceptance by  adviser,  pursuant  to  section 
17(e)(1)  of  the  Act,  of  any  concessions 
from  the  principal  underwriters  of  the 
other  open-end  companies  unless  ex- 
empted from  such  prohibition  pursuant 
to  section  6(c)  of  the  Act. 

The  Division  of  Corporate  Regulation 
further  alleges  that  the  guarantee  by 
adviser  that  Pimd  will  never  pay  more 
than  a  3V2  percent  sales  charge  for 
shares  of  other  open-end  investment 
companies  results,  or  may  result,  in  the 
acquisition  by  Fund  of  securities  of  the 
other  open-end  investment  companies  at 
a  price  other  than  the  public  offering 
price  of  such  seciuities  and  is  thereby 
prohibited  by  the'  provisions  of  section 
22(d)  of  the  Act  (not  exempted  by  any 
provision  of  Rule  22d-l  promulgated 
imder  the  Act)  imless  exempted  there- 
from pursiiant  to  section  6(c)  of  the 
Act. 

Section  554(e)  of  the  APA  states  that 
"The  agency,  with  like  effect  as  in  the 
case  of  other  orders,  and  in  its  soimd 
discretion  may  issue  a  declaratory  order 
to  terminate  a  controversy  or  remove 
uncertainty." 

It  appears  to  the  Commission  that  it 
Is  appropriate  in  the  public  interest  and 
In  the  interest  of  investors  that  a  hear- 
ing to  be  held  wiUi  respect  to  the  said 
application. 

It  is  ordered.  Pursuant  to  section  554 
(e)  of  the  APA  and  sectlcm  40(a)  of  the 
Act,  that  a  hearing  on  the  aforesaid  ap- 
plication be  held  on  the  27th  day  of  May 
at  10  ajn.  in  the  offices  of  the  Commis- 
sion, 500  North  Capitol  Street  NW., 
Washington,  DC.  20549.  At  such  time 
the  Hearing  Room  Clerk  will  advise  as 
to  the  room  in  which  such  hearing  will 
be  held.  Any  person,  other  than  appli- 
cants, desiring  to  be  heard  or  otherwise 


NOTICES  I 

wishing  to  participate  in  the  proceeding 
is  directed  to  file  with  the  Secretary  of 
the  Commission,  on  or  before  the  25th 
day  of  May  1970,  his  application  pur- 
suant to  Rule  9(c)  of  the  Commission's 
rules  of  practice.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail 
(airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  noted  above  and  proof  of  service 
(by  affidavit,  or,  in  the  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. Persons  filing  an  application  to 
participate  or  be  heard  will  receive 
notice  of  any  adjournment  of  the  hear- 
ing as  well  as  other  actions  of  the  Com- 
mission involving  the  subject  matter  of 
these  proceedings. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  des- 
ignated by  it  for  that  purpose  shall  pre- 
side at  said  hearing.  The  officer  so 
designated  is  hereby  authorized  to  ex- 
ercise all  the  powers  granted  to  the  C^m-*. 
mission  imder  the  APA,  sections  41  and 
42(b)  of  the  Act,  and  to  a  hearing  officer 
under  the  Commission's  niles  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application,  and  that  upon  the  basis 
thereof,  and  on  the  basis  of  the  allega- 
tions of  the  Division  of  Corporate 
Regulation,  the  following  matters  are 
presented  for  consideration  without  prej- 
udice to  its  specifying  additional  mat- 
ters upon  further  examination : 

(1)  Whether  the  Commission  has  the 
power  to  issue  the  declaratory  order  re- 
quested by  applicants; 

(2)  Whether,  if  the  Commission  has 
the  power  to  issue  a  declaratory  order, 
it  should  exercise  its  discretion  to  issue 
such  order  in  the  present  instance ; 

(3)  Whether  the  conduct  of  the  ad- 
viser, in  placing  orders  and  proposing  to 
place  orders  for  the  purchase  of  shares 
of  other  open-end  investment  companies 
for  the  Fund  and  in  retaining  and  pro- 
posing to  retain  the  concessions  it  re- 
ceives from  the  underwriters  of  those 
shares,  is  lawful  in  accordance  with  Ar- 
ticle m.  section  26  of  the  Rules  of  Fair 
Practice  of  the  NASD; 

(4)  Whether  the  adviser,  in  placing 
orders  and  proposing  to  place  orders  for 
the  purchase  of  shares  of  other  open-end 
Investment  companies  for  the  Fund,  has 
acted  and  would  act  in  the  course  of  its 
business  as  a  broker  or  as  a  dealer,  and. 
if  not.  in  what  other  capacity; 

(5)  Whether  the  transactions  whereby 
the  adviser  places  orders  and  proposes  to 
place  orders  for  the  purohase  of  shares 
of  other  open-end  investment  companies 
for  the  Fimd  are  precluded  by  section  17 
(a)  of  the  Act  imless  exempted  there- 
from pursuant  to  sections  6(c)  or  17(b) 
of  the  Act;  and  whether  exemption  for 
such  proposed  purchases  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act; 
and  whether  (a)  the  terms  of  the  pro- 
posed transactions,  Including  the  con- 


sideration to  be  paid  or  received,  an 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transac- 
tions are  consistent  with  the  policy  of 
the  Fimd,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act;  and  (c)  the  proposed  transactions 
are  consistent  with  the  general  purpoae 
of  the  Act; 

(6)  Whether  the  transactions  wherAj 
the  adviser  places  orders  and  proposes  to 
place  orders  for  the  purchase  of  shares 
of  other  open-end  Investment  companies 
for  the  P\md,  and  retains  and  proposes 
to  retain  the  concessions  it  receives  froa 
the  imderwriters  of  those  shares,  are  pre- 
cluded by  section  17(e)(1)  of  the  Act 
unless  exempted  therefrom  pursuant  to 
section  6(c)  of  the  Act;  and  whether  an 
exemption  for  such  proposed  transac- 
tions would  be  necessary  and  appropriate 
in  the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act; 

(7)  Whether  the  transactions  whereby 
the  adviser  places  orders  and  proposes  to 
place  orders  for  the  purchase  of  shares 
of  other  open-end  Investment  companies 
for  the  Fund  are  prohibited  by  section 
22(d)  of  the  Act;  and,  if  so,  whether, 
pursuant  to  section  6(c)  thereof,  such 
transactions  should  be  exempted  to  the 
extent  necessary  to  permit  the  conces- 
sions received  by  the  adviser  to  be  re- 
mitted to  the  Fimd  in  reduction  of  the 
sales  loads  paid  by  the  Fund  for  the 
shares  of  its  portfolio  investment 
companies. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  order  by  certified  mail  to 
the  ai^llcants  and  that  notice  to  all  per- 
sons shall  be  given  by  publication  of  this 
order  in  the  FKdiral  Register  ;  and  that 
a  general  release  of  the  Commission  In 
respect  of  this  order  be  distributed  to  the 
press  and  mailed  to  the  mailing  list  for 
releases. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

SecretarV- 

[PJl.    Doc.    70-^706;    Filed,    May    8,    19T0; 
8:46  s.m.] 


SMALL  BUSINESS 
ADMINSTRATION 

(Declaration  of  Disaster  Loan  Area  783] 

TENNESSEE 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  haa  been  reported  thst 
during  the  month  of  April  1970,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  businea 
property  located  in  aielby  County. 
Tenn.; 


Whereas,  the  SmaU  Business  Admln- 
i^ration  has  investigated  and  has 
i^ved  other  rWKts  of  investigations 
^^dlUons  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
-oorts  of  such  conditions,  I  find  that  the 
^Uons  in  such  area  constitute  a 
Strophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  tiiat: 

1  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
Uie  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
betow  indicated  from  persons  or  firms 
whose  property,  situated  In  the  aforesaid 
County  and  areas  adjacent  thereto,  suf- 
fered damage  or  destruction  resulting 
from  tornado  occurring  on  April  24,  1970. 
OmcK  I 

ftn^n  BuBlncM  Administration  Regional  Of- 
fice, 600  Union  Street,  Nashville.  Tenn. 
87319. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 


NOTICES 

not  be  accepted  subsequent  to  October  31. 
1970. 

Dated:  AprU  30. 1970. 

HiLAKT  Sandoval,  Jr., 
Administrator. 

(FJt.    Doc.    70-6736;    Filed,    May    6.    1970; 
8:48  a.m.] 
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(Declaration  o<  Dlsast«r  Loan  Area  764] 

OKLAHOMA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April,  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  Oklahoma  Coimty,  Okla.; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has 
received  other  reports  of  investigaticms 
of  conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  sucii  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended.     . 
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Now,  therefore,  aa  Administrator  of 
the  Small  Business  Administration,  I 
hereby  detennine  that: 

1.  ApplictUdons  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  sis  amended,  may 
be  received  and  considered  by  the  ofDce 
below  Indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
coimty  and  areas  adjacent  thereto,  suf- 
fered damage  or  destruction  resulting 
from  tornado  occurring  on  April  30, 1970. 

Ornca 

Small  Business  Administration  District  Of- 
fice, 30  North  Hudson,  Oklahoma  City, 
Okla.  73103. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  November  30. 
1970. 

Dated:  May  1, 1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[FJl.    Doc.    70-6703;    Filed.    May    8.    1970; 
8:46  a.m.1 
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Title  45— PUBUC  WELFARE 

Chapter  I — OfRce  of  Education,  Do- 
portment  of  Health,  Education,  and 
Welfare 

PA«T  102— STATE  VOCATIONAL 
EDUCATION   PROGRAMS 

The  regxilations  in  Part  102  are  appli- 
cable to  programs  of  vocational  educa- 
tion administered  by  State  Boards  for 
Vocational  Education  under  the  Voca- 
tional Education  Act  of  1963,  as  amended 
by  Title  I  of  the  Vocational  Education 
Amendments  of  1968.  These  reguIaUons 
are  being  revised  to  include  provisions 
appllcaUe  to  programs  of  vocational 
education  for  the  disadvantaged  support- 
ed with  fimds  under  section  102(b)  and 
work-study  programs  for  vocational 
education  students  under  part  H  of  the 
Act.  As  revised.  Part  102  reads  as  foUows: 

Svbpoft  A — General 

Purpose  and  acop«. 

AppUcabUlty  ol  cJvU  right*  regula- 
tion. 

Definitions. 

Vocational  Instruction. 

Vocational  Instruction  under  con- 
tract. 

Vocational  education  for  disadvan- 
taged or  handicapped  persons. 

Participation  of  students  In  private 
nonprofit  schools. 

Vocational  guidance  and  counsel- 
ing. 

Training  oX  personnel. 

Subpart  B— State  Advisory  CourKil 

Establishment  and  certification. 

Membership. 

Functions  and  responsibilities. 

Meetings  and  rules. 

Staff. 

Compensation. 

Subpart  C — State  Plan  frevisiens 

GKNXBAX. 
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Sec. 

103.65 

102.56 


Relative  ability  to  provide  resources. 
Belatlve  costs  of  programs,  services, 
and  activities. 
10aJS7      Reasonable  tax  effort. 
103.58      Maintenance  of  effort. 
lOaJB      Percentage  requirements  with  re- 
spect to  uses  of  Federal  fundi. 
103.60       Content  of  local  appUcatlons. 

VOCATIONAI.     EDTJCATION      PrOOBAMS     TO*     TBS 

Disadvantaged 

102.64  State  plan  provisions — general 

102.65  Areas  of  allocation. 

102.66  Participation  of  students  in  prtv 

nonprofit  schools. 

103.67  Noncommlngllng  of  funds. 


V 


B9C* 

102.1 
102.2 

103.3 
103.4 
103.5 

ioa.6 
ioa.7 

103.8 
lOOJ 


i03.ai 

103  J3 
103.23 
102.24 
103.35 
103.36 


Vocational  Education  Rkseabch  and  Pek- 
soNNEL  Training 

103.70  State  plan  provisions — general. 

103.71  State  research  coordination  unit 

103.72  Application  procedures. 

102.73  Notification  to  Commissioner. 

Exemplakt  Programs  and  Projects 

102.76  State  plan  provisions — general 

102.77  "   ~  '' 
102.78 
102.79 


102.80 
102.81 


Application  procedures. 
Coordination  with  other  programs. 
Participation  of  students  in  private 

nonprofit  schools. 
Noncommlngllng  of  funds. 
Notification  to  Commissioner. 


See. 

108.134  Allowable    expenditures   for  stttt 

vocational     education    progrtnn 
and  services. 

103.135  AUowable     expenditures    for    can. 

Btructlon  of  area  vocational  eda. 
cation  schools. 

103.136  Allowable    expenditures    for  voca- 

tional   education    for   dlsadvu. 
taged  persons. 

103.137  Allowable  expenditures  for  resesrch 

and  training  programs. 

103.138  Allowable   expenditures   for  eum- 

plary  programs  and  projects. 

103.139  [Reserved] 

103.140  Allowable    expenditures    for    con- 

sumer  and   bomemaklng  educa- 
tion. 

102.141  Allowable  expenditures  for  oooptt- 

atlve  vocational  education. 

102.142  Allowable    expenditures    for   voca- 

tional work-study  programs. 

103.143  Allowable    expenditures    for   StaU 

planning,      administration,    and 
evaluation. 

103.144  Computation  of  allowable  expendi- 

tures. 

102.145  Allowable  expenditures  under  more 

than  one  State  allotment. 

103.146  Use  of  funds  for  religious  wonhlp 

or  Instruction. 

103.147  Tuition  and  fees. 


CONSXTMXR  AND  HOKKMAKINC  EDXTCATION 

103.91       State  plan  provisions — general. 


Subpart  E — Payment*  and  Reports 


102.92 


Procedures  for  establishing  and 
operating  constimer  and  home- 
making  programs. 

Requirements. 

Ancillary  services  and  activities. 


lewler- 


103.31       State  plan. 

103.33  State  board. 
103.33-     Long-range  program  plan. 

102.34  Annual  program  plan. 

102.35  State    administration    and 

ship. 

103.36  Program  evaluation. 

102.37  Custody  of  Federal  funds. 

103.38  Qualifications  of  personnel. 

102.39  State  reports. 

102.40  Cooperative  arrangements. 

103.41  Effective  use  of  program  results  and 

experience. 
103.43       State  fiscal  and  accounting  proee- 
dtires. 

103.43  Opportunity   for   hearing   on   local 

applications. 

103.44  Requirements  with  respect  to  con- 

struction. 

103.45  EconomicaUy  depressed  or  high  un- 

employment areas. 

103.46  Areas  of  high  concentration  of  un- 

employed youth  or  school  drop- 
outs. 

STATK    VOCATlOlfAl.    EDtfCATXCK    PaOCRAJM 

103.51  Allocation  of  funds  to  part  B  pur- 
poses. 

103.53  Allocation  of  funds  among  local 
educational  agencies. 

103.53  Manpower  needs  and  job  oMXWtiinl- 

tlea. 

103.54  Differences  In  vocational  education 

needs. 


102.93 
102.94 

CoonXATIVX  VOCATIOHAL  EDUCATION  PROGRAMS 

102.96  SUte  plan  provisions — general. 

102.97  Approval  of  cooperative  vocational 

education  programs. 

103.98  Requirements  of  cooperative  voca- 

tional education  programs. 

103.99  Identification  of  Jobs. 

103.100  Additional  costs  to  employers  and 

students. 

103.101  Participation   of  students   In  non- 

profit private  schools. 

103.103    Noncommlngllng  of  funds. 

103.103     Evaluation     and     foUow-up     pro- 
cedures. 
Ancillary  services  and  activities. 


103.151 
103.152 
103.153 
102.154 
102.155 
102.156 
102.157 
102.158 

102.159 
102.160 
103.161 


103.104 

Work-Study  Programs  for  Vocationai.  Edu- 
cation Students 

103.110     State    plan    provisions — general. 

103.1 11-  Policies  and  procedures  for  approval 
of  work-study  programs. 

103.113  RequlremenU  of  work -study  pro- 
grams. 

103.113  Use  of  funds  for  State  plan  develop- 
ment and  administration. 

Subpart  D — Federal  Financial  Participation 
Oen-crai, 

103.121  Application     of    Federal    require- 

ments. 

102.122  Effective  date  of  allowable  expendi- 

tures under  State  plan. 

102.123  Allotment  availablUty. 

102.124  Application  of  State  rules. 

102.125  Payments  by  State  boards  to  local 

educational  agencies. 

102.136  Proration  of  costs. 

102.137  Adjtistments. 
103.13S    Federal  audita. 
103.139     Retention  of  records. 

103.130  Disposition  of  faculties  and  equip- 

ment. 

103.131  Inventories. 

103.133     Federal  share  of  expenditures  under 

State  plan. 
103.133    Non-Federal  share  of  expenditures 

under  State  plan. 


Conditions  for  payments  to  StatM. 
Withholding  of  payments. 
Payment  to  State  advisory  council 
Method  of  payment. 
Effect  of  Federal  payments. 
Transfer  of  allotments. 
Reallotment. 
Disposition  of  imexpended  Fedenl 

funds. 
Annual  evaluation  report. 
Annual  report  of  program  actlvitlea 
Final      reports      of      programs    or 

ivojects. 

AuTHORiTT :  The  provisions  of  this  Part  IM 
Issued  under  83  Stat.  1064-1091,  20  UJS.C. 
1241  to  1391. 

Subpart  A — General 

§  102.1      Purpose  and  scope. 

(a)  Pitrpose.  The  piuTWse  of  the  regu- 
lations in  this  part  is  to  implement  the 
prx>visions  of  the  Vocational  Education 
Act  of  1963.  as  amended,  which  provides 
for  Federal  granta  to  States  to  assist 
them  to  maintain,  extend,  and  improve 
existing  programs  of  vocational  educa- 
tion  to  devdop  new  programs  of  voca- 
tional educatton,  and  to  provide  part- 
time  emjJioyment  for  youths  who  need 
the  earnings  from  such  employment  to 
continue  their  vocational  training  on  » 
full-time  basis,  so  that  persons  of  »" 
ages  in  all  cwnmunities  of  the  State— 
those  in  high  school,  those  who  have 
completed  or  discontinued  their  foma^ 
education  and  are  preparing  to  enter  tne 
labor  market,  those  who  have  already 
entered  the  labor  market  but  need  to  up- 
grade their  skills  or  learn  new  ones.  tho« 
with  special  educational  handicaps  *nfl 
those  in  postsecondary  schools— will  have 
ready  access  to  vocaUonal  training  or  i*- 
training  which  is  of  high  quality,  whW 
is  reallsUc  in  the  light  of  actual  or  antici- 
pated opportunities  for  gainful  em^J- 
ment,  and  which  is  suited  to  their  neeofc 
interests,  and  ability  to  benefit  from  sucn 
training. 
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(h)  Scope.  The  scope  of  the  regulations 
in  this  part  covers  allotmente  to  States 
ftw  vocational  education  programs  under 
^  B:  research,  training,  experimental, 
developmental,  and  pilot  programs,  and 
Semination  actlvlUes  under  section 
131(b)  of  part  C;  exemplary  programs 
ind  project  under  section  142(d)  of 
nut  D-  consumer  and  homemaking  edu- 
ction programs  under  part  P;  cowera- 
dve  vocaUonal  education  programs  under 
oart  a-  and  work-study  programs  for 
TOcaUonal  education  students  under  part 
H  of  said  Act.  

(c)  Other  regvJatioru.  The  regulations 
in  Part  103  are  appUcable  to  grants  and 
contracts  by  the  Commissioner  for  re- 
seardi,  training,  and  related  programs 
In  vocational  education  pursuant  to  sec- 
tion 131(a)  of  pert  C.  exonplary  pro- 
grams and  projects  in  vocational  educa- 
tion pursuant  to  section  142(c)  of  part 
D  and  curriculum  devdopment  In  vo- 
cational and  technical  education  pur- 
suant to  part  I,  of  the  Act. 
§  102.2  Applicability  of  dvil  rights 
regulation. 

Federal  financial  assistance  under  this 
part  is  subject  to  the  requirements  of 
tiUe  VI  of  the  Civil  Rights  Act  of  1964, 
approved  July  2,  1964  (Public  Law  88- 
352.  78  Stat.  252.  42  U.S.C.  2000d  et  seq.) . 
Sectiwi  601  of  that  Act  provides  that  no 
person  in  the  United  States  shall,  <m  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  piarticipation  in,  be 
denied  the  ben^ts  of,  or  be  subjected 
to  dlscriminati<»  under  any  prograin  or 
activity  receiving  Federal  financial  as- 
ilgtance.  Therefore,  Federal  financial 
assistance  pursuant  to  this  pcu-t  is  subject 
to  the  regulation  in  Part  80  of  this  tiUe. 

S  102.3     Definitions.  | 

(a)  "Act"  means  the  Vocati<ma3  Edu- 
cation Act  of  1963.  as  amended,  20  X3B.C. 
1241-1391. 

(b)  "Adult  vocaUonal  education" 
mA^nn  vocaUonal  education  which  is  de- 
signed to  provide  training  or  retraining 
to  Insure  stability  or  advancement  in 
empl03rment  of  persons  who  have  already 
entered  the  labor  market  and  who  are 
either  employed  or  seeking  employment. 

(c)  "Ancillary  services  and  activities" 
means  services  and  activities  necessary 
to  assure  quality  in  vocational  educa- 
tion and  consumer  and  homemaking 
education  programs  provided  for  under 
the  Act.  the  regulations  in  Uiis  part,  and 
the  State  plan.  Such  services  and  activi- 
ties may  include  the  following: 

(1)  State  administration  and  leader- 
ship as  provided  for  in  the  State  plan 
pursuant  to  S  102.35; 

(2)  Administration  and  supervision  of 
taistrucUonal  programs  at  the  local  level, 
including  v(x:ational  education  pro- 
grams, as  provided  for  in  S  102.4(g) ; 

(3)  Evaluation  of  programs  under  the 
State  plan,  as  provided  for  in  i  102.36; 

(4)  Training  of  teachers  and  other 
program  personnel  as  provided  for  in 
II  102.9  and  102.38(b) ; 

<5)  Special  demonstration  and  experi- 
mental programs; 
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(6)  DeveloiMuent  of  curricula  and  in- 
structional mataials;  and 

(7)  Research  related  to  any  of  the 
services  and  activities  above. 

(d)  (1)  "Area  vocational  education 
school"  means  any  public  school  or  pub- 
lic instutioD  which  falls  in  any  one  of 
the  following  categories: 

(1)  A  specialized  high  school  used  ex^- 
clusively  or  principally  for  the  provision 
of  vocational  educaUon  to  persons  who 
are  available  for  study  in  preparation  for 
entering  the  labor  market;  or 

(ii)  The  department  of  a  high  school 
exclusively  or  principally  used  for  pro- 
viding vocational  educaUon  in  no  less 
than  five  different  occupational  fields  to 
persons  who  are  available  for  study  in 
preparation  for  entering  the  labor 
market;  or 

(ill)  A  technical  or  vocational  school 
used  exclusively  or  principally  for  the 
provision  of  vocational  education'to  per- 
sons who  have  completed  or  left  high 
school  and  who  are  availaUe  for  study  in 
preparation,  for  entering  the  labor 
market;  or 

(Iv)  The  department  or  division  of  a 
junior  college  or  community  college  or 
university  which  provides  vocational 
education  in  no  less  than  five  different 
occupational  fields,  imder  the  supervi- 
sion of  the  State  board,  leading  to  imme- 
diate employment  but  not  necessarily 
leading  to  a  baccalaureate  degree. 

(2)  An  "area  vocational  education 
school"  shall  be  available  to  all  residents 
of  the  State  or  an  area  of  the  State 
designated  and  approved  by  the  State 
board.  In  the  case  of  a  technical  or  voca- 
tional school  described  in  sul^aragraph 
(IXiii)  of  this  paragraph  or  a  division 
of  a  Junior  college  or  community  college 
or  university  described  in  subparagraph 
(l)(iv)  of  this  paragraph,  such  school 
must  admit  as  regular  students  both 
persons  who  have  completed  high  school 
and  persons  who  have  left  high  school. 

(e)  "Commissioner"  means  the  Com- 
missioner of  Education.  UjS.  Department 
of  Health,  Education,  and  Welfare. 

(f )  "Consumer  and  homemaking  edu- 
cation" means  education  designed  to  help 
individuals  and  families  Improve  home 
environments  and  the  quality  of  per- 
sonal and  family  Ufe,  and  include  in- 
struction In  food  and  nutrition,  child 
development,  clothing,  housing,  family 
relations,  and  management  of  resources 
with  onphasis  on  sdection,  use,  and  care 
of  goods  and  services,  budgeting,  and 
other  consumer  responsibilities. 

(g)  "Cooperative  vocational  educa- 
tion program"  means  a  oo<H>erative  work- 
study  program  of  vocational  education 
for  persons  who,  through  a  cooperative 
arrangement  between  the  school  and  em- 
ployers, recrtve  instruction,  including  re- 
quired academic  courses  smd  related 
vocation  Instruction  by  the  altcmati<Hi 
of  study  In  school  virith  a  job  in  any  oc- 
cupational field,  but  theee  two  experi- 
ences must  be  planned  and  supervised 
by  the  school  and  employers  so  that  each 
contritmtes  to  the  student's  edueatkxi 
and  to  his  emidoyability.  Work  periods 
•nd  school  attendance  may  be  on  alter- 
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nate  half -days,  full-days,  wedcs,  or  other 
periods  of  time  in  fulfilling  the  coopem- 
tive  vocational  education  work-study 
program.  .> 

(h)  "Department"  means  the  XJB. 
Department  of  Health,  Education,  and 
Welfare 

(i)  "Disadvantaged  persons"  means 
persons  who  have  academic,  socioeco- 
nomic, cultural,  or  other  handicaps  that 
prevent  them  from  succeeding  in  voca- 
tional education  or  consumer  and  home- 
making  programs  designed  for  persons 
without  such  handicaps,  and  who  for  that 
reason  require  specially  designed  educa- 
tional programs  or  related  services.  The 
term  Includes  persons  whose  needs  for 
such  programs  or  services  result  frwn 
poverty,  neglect,  delinquency,  or  cultural 
or  lingiiistic  isolation  from  the  commu- 
nity at  large,  but  does  not  include  physi- 
cally or  mentally  handicapped  persons 
(as  defined  in  paragraph  (o)  of  this  sec- 
tion) unless  such  persons  also  suffer 
from  the  handicfujs  described  in  this 
paragraph. 

(J)  "Emplosmaent"  means  lawful  work 
In  a  recognized  occupation. 

(k)  "Equipment",  as  distinguished 
from  supplies  and  other  materials,  means 
a  fixed  or  movable  article  or  set  of  ar- 
ticles which  meets  all  the  following  con- 
ditions: (1)  The  article  retains  its 
original  shape  and  general  appearance 
with  reasonable  care  and  use  over  a  pe- 
riod of  at  least  1  year;  (2)  It  is  nonex- 
pendable, that  is.  if  the  article  is  dam- 
aged or  some  of  Its  parts  are  lost  or 
worn  out,  It  Is  usually  more  feasible  to 
repair  It  than  to  replace  it  with  an  en- 
tirely new  unit;  and  (3)  it  does  not  lose 
its  identity  through  incorporation  into  a 
different  or  more  complex  unit  or 
substance. 

a)  "Fiscal  year"  means  a  period  be- 
ginning on  July  1  and  ending  on  the 
following  Jime  30.  A  fiscal  year  is  desig- 
nated In  accordance  with  the  calendar 
year  In  which  the  ending  date  of  the 
fiscal  year  occurs. 

(m)  "Funds",  unless  otherwise  speci- 
fied, means  any  funds  available  for  ex- 
penditure xmder  the  State  plan,  whether 
derived  from  Federal  allotmoits  under 
the  Act  or  State  or  local  appropriations 
or  other  non-Federal  sources.  (See 
i  102.121  for  further  explanation.) 

(n)  "Gainful  employment"  means  em- 
ployment In  a  recognized  or  new  and 
emerging  occupation  for  which  persons 
normally  receive  in  cash  or  in  kind  a 
wage,  salary,  fee,  or  profit.  This  term  in- 
cludes emplosmient  In  sheltered  work- 
shops for  handicapped  persons. 

(o)  "Handicapped  persons"  means 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  Impaired,  visually  handlcaiM>ed, 
seriously  emotionally  disturbed,  crippled, 
or  other  health  Impaired  persons  who  by 
reason  of  their  handicapping  condition 
cannot  succeed  In  a  vocational  or  con- 
sumer and  homemaking  education  pro- 
gram designed  for  ijersons  without  such 
handicaps,  and  who  for  that  reason  re- 
quire special  educational  assistance  or  a 
modified  vocational  or  consumer  and 
homemaking  education  program. 
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(p)  "High  school"  or  "secondary 
school"  does  not  Include  any  grade  be- 
yond grade  12. 

(q)  "Local  educational  agency"  means 
a  board  of  education  or  other  legally  con- 
stituted local  school  authority  having  ad- 
ministrative control  and  direction  of 
public  elementary  or  seccmdary  schools 
in  a  city,  county,  township,  school  dis- 
trict, or  political  subdivision  in  a  State, 
or  any  other  public  educational  institu- 
tion or  agency  (such  as  a  junior  or  com- 
munity college  or  State-operated  area 
vocational  school)  having  administrative 
control  and  direction  of  a  vocational  edu- 
cation program.  In  this  part,  anything 
modified  by  the  adjective  "local '  per- 
tains to  a  "local  educational  agency" 
herein  defined. 

(r)  "Nonprofit,"  as  applied  to  any 
school,  agency,  organization,  or  institu- 
tion, means  a  school,  agency,  organiza- 
tion, or  institution,  no  part  of  the  net 
earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

(s)  "Occupational  field"  means  a 
group  of  recognized  and  new  and  emerg- 
ing occupations  having  substantial  simi- 
larities common  to  all  occupations  In  the 
group,  e.g..  similarity  in  the  work  per- 
formed; simUarity  in  the  abilities  and 
knowledge  required  of  the  worker  for 
successful  job  performance;  similarity  in 
the  tools,  machines,  instruments,  and 
other  equipment  used:  and  similarity  In 
the  basic  materials  worked  on  or  with. 
The  term  is  appUed,  in  the  case  of  Fed- 
eral participation  in  the  construction  of 
an  area  vocational  school,  to  determine 
whether  a  department  of  a  certain  type 
of  high  school,  or  a  department  or  divi- 
sion of  a  jimior  college,  community  ctd- 
lege,  or  university  provides  "vocational 
education  in  no  less  than  five  different 
occupational  fields."  (See  paragraph 
(d)  (1)  of  this  section.)  The  purpose  is 
to  assure  that  such  schools  will  have 
offerings  that  will  afford  prospective 
students  of  varying  interests  a  reason- 
ably broad  choice  of  the  type  of  occupa- 
tion for  which  they  are  to  be  trained. 
Determinations  of  what  is  an  "occupa- 
tional field"  will  be  made  in  the  light  of 
this  purpose. 

(t)  "Postsecondary  vocational  educa- 
tion" means  vocational  education  which 
is  designed  primarily  for  youth  or  adults 
who  have  completed  or  left  high  school 
and  who  are  available  for  an  organized 
program  of  study  in  preparation  for  en- 
tering the  labor  market.  Such  education 
may  be  provided  in  schools  or  institutions 
such  as  btislness  or  trade  schools,  techni- 
cal institutions,  or  other  technical  or 
vocational  schools:  and  departments  of 
colleges  and  imiversities.  junior  or  com- 
munity colleges,  and  other  schools  offer- 
ing vocational  education,  particularly 
technical  education,  beyond  grade  12. 
The  term  shall  not  be  limited  to  voca- 
tional education  at  the  level  beyond 
grade  12  If  the  vocational  education 
needs  of  the  persons  to  be  served,  par- 
ticularly high  school  dropouts,  require 
vocational  education  at  a  lower  ptule 
level.  Anything  modified  by  the  adjec- 


RULES  AND  REGULATIONS  | 

tive  "postsecondary"  pertains  to  post- 
secondary  vocational  education  as  herein 
defined. 

(u)  "Recognized  occupation"  or  "new 
and  emerging  occupation"  means  a  law- 
ful occupation  that  has  been  Identified 
or  Is  identifiable  by  employers,  employee 
groups  and  governmental  and  nongov- 
ernmental agencies  and  institutions  con- 
cerned with  the  definition  and  classifica- 
tion of  occupations. 

(V)  "School  facilities"  means  the  fa- 
cilities of  an  area  vocational  education 
school,  including: 

(1)  Instructional  and  auxiliary  rooms 
and  space  necessary  to  operate  a  pro- 
gram of  vocational  instruction  at  normal 
capacity  (in  accordance  with  the  State 
plan  and  the  laws  and  customs  of  the 
State),  such  as  classrooms,  libraries, 
laboratories.  workshops,  cafeterias, 
office  space,  and  utility  space.  This  would 
not  Include  facilities  intended  primarily 
for  events  for  which  admission  is  to  be 
charged  to  the  public  such  as  single- 
purpose  auditoriums,  indoor  arenas,  or 
outdoor  stadiums. 

(2)  Initial  equlpmaat  of  the  school  fa- 
cilities described  in  subparagraph  (1)  of 
this  paragraph,  such  as  all  necessary 
building  fixtures  and  utilities,  furnish- 
ings (Including  wmventional  classroom' 
and  office  furniture),  and  instructlMial 
equipment  as  described  in  S  102.134 
(d)(1). 

(I)  In  connection  with  the  erection  of 
new  or  the  expansion  of  existing  facili- 
ties, initial  equipment  shall  include  only 
that  equipment  which  must  be  placed  in 
the  proposed  facility  to  accommodate  the 
t3rj)e  of  instruction  or  other  vocational 
education  purpose  for  which  the  facility 
is  designed. 

(ii)  In  connection  with  the  acquisition, 
remodeling,  and  alteration  of  existing 
faculties,  initial  eqxUpment  also  may  in- 
clude equipment  installed  to  replace  ob- 
solete or  worn-out  equipment.  Any  reim- 
bursement for  salvage  or  trade-in  value 
of  any  such  equipment  shall  be  deducted 
in  computing  the  cost  of  such  replace- 
ment equipment  to  be  included  in  the 
construction  costs  of  a  proposed  project. 

(3)  Interests,  whether  in  fee.  lease- 
hold, or  otherwise,  in  land  on  which  such 
facilities  are  to  be  constructed. 

(w)  "State"  means  a  State  of  the 
Union,  the  District  of  Columbia,  the 
CommiKiwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(X)  "State  board"  means  a  State  board 
designated  or  created  by  State  law  as 
the  sole  State  agency  responsible  for  the 
administration  of  v(x»tional  educaticm, 
or  for  supervision  of  the  administration 
thereof  by  local  educational  agencies  In 
the  State,  and  designated  piu-suant  to 
9  102.32. 

(y)  "State  plan"  means  that  plan  sub- 
mitted by  a  State  board  pursuant  to  the 
Act  and  the  regulations  in  this  part  In 
order  to  be  eligible  to  receive  Federal 
funds  allotted  to  the  State.  Such  plan 
shall  include  both  long-range  and  annual 
program  plans  pursuant  to  9S  102.33  and 
102.34. 


(z)  "State  research  coordination  unit" 
means  a  vnit  In  a  State  agency  or  la. 
stituUon  designated  by  the  State  board 
in  its  State  plan  pursuant  to  {  102.71  ti 
the  coordination  unit  for  vocational  edu- 
cation research  and  personnel  training 
programs:  developmental,  experimental, 
or  pilot  programs;  and  dissemination  ac- 
tivities in  vocational  education,  includ- 
ing those  programs  supported  with  funds 
imder  section  131(b)  of  the  Act. 

(aa)  "Vocational  education"  meaiu 
programs,  services,  or  activities  related 
to  vocational  or  technical  training  or 
retraining  provided  under  the  Act,  the 
regulations  In  this  part,  and  the  State 
plan.  In  this  part,  anything  modified  by 
the  adjective  "vocational"  pertains  to 
"vocational  education"  as  herein  defined 
Such  programs,  services,  and  activities 
shall  include: 

( 1 )  Vocational  instruction  meeting  tbe 
standards  and  reqxiirements  of  S  102.4; 

(2)  Vocational  guidance  and  oounsd- 
Ing  meeting  the  standards  and  require- 
ments of  {  102.8:  and 

(3)  Training  of  teachers  and  other  vo- 
cational education  per8<Hmel  meeting  the 
standards  and  requirements  of  9  102.9. 

§  102.4      Vocational  instruction. 

(a)  Arrangements  for  instruction.  (1) 
Vocational  instruction  shall  be  provided 
either  under  public  supervision  or  con- 
trol meeting  the  criteria  of  subparagraph 
(2)  of  this  paragraph,  or  under  contract 
with  the  State  board  or  a  local  educa- 
tional agency  as  provided  for  in  i  102.5. 

(2)  To  be  under  "public  supervision 
and  control,"  a  school  or  class  must  be 
organized  and  operated  under  the  direc- 
tion of  the  State  board  or  a  local  educa- 
tional agency  responsible  for  expenditure 
of  public  school  funds  for  vocational 
education  In  the  State. 

(b)  Objective  of  instruction.  (1)  Vo- 
cational instruction  shall  be  designed 
to— 

(i>  Prepare  Individuals  for  gainful 
employment  as  semiskilled  or  skilled 
workers  or  technicians  or  semiprofes- 
sionals  in  recognized  occupations  and  In 
new  or  emerging  occupations,  or 

(11)  Prepare  individuals  for  enroll- 
ment In  advanced  or  highly  skilled  voca- 
tional and  technical  education  programs, 
or 

(ill)  Assist  individuals  In  the  making 
of  informed  and  meaningful  occupa- 
tional choices,  or 

(iv)  Achieve  any  combination  of  the 
above  objectives. 

(2)  Vocational  Instruction  with  the 
objective  specified  in  subparagraph  (D 
(i)    of  this  paragraph  shall  include: 

(I)  Instruction  related  to  the  occupa- 
tion or  occiipations  for  which  the  stu- 
dents are  In  training:  that  is,  instruc- 
tion which  is  designed  upon  its  comple- 
tion to  fit  individuals  for  employment  in 
a  specific  occupation  or  a  cluster  of 
closely  related  occupations  in  an  occu- 
pational field,  and  which  is  especially 
and  particularly  suited  to  the  needs  of 
those  engaged  in  or  preparing  to  engage 
in  such  occupation  or  occupations.  Saeh 
Instruction  shaU  include  classroom  re- 
lated academic  and  technical  instruction 


,„.  field  shop,  laboratory.  cooperaUve 
S?k  apprenticeship,  or  other  occupa- 
SSi  experience,  and  may  be  provided 

'^^  S^se  preparing  to  enter  an  occu- 
pation   upon    the    completion    of    the 

'^(ff''^S^e°  who  have  already  entered 
.n  occupaUon  but  desire  to  upgrade  or 
S^  their  occupational  skills  and 
gJlredgVin  order  to  achieve  sUbUity 
mT  gdvancement  In  employment. 

(U)  Instruction  necessary  for  voca- 
tional students  to  benefit  from  Instruc- 
Tdescribed  in  subdivision  (i)  of  this 
subparagraph;  that  is  remedial  or  other 
InsttucUon  which  is  designed  to  enable 
todivlduals  to  profit  from  instruction 
related  to  the  occupation  or  occupations 
for  which  they  are  being  trained  by  cor- 
recting whatever  educational  deficiencies 
or  handicaps  prevent  them  from  bene- 
fiting from  such  instruction. 

(3)  Pretechnical  vocational  instruc- 
tion with  the  objective  specified  In  sub- 
pjjagraph  (1)(U)  of  this  paragraph 
shall  include  instruction  of  the  type  de- 
scribed In  subparagraph  (2)  of  this  para- 
graph except  that  such  Instruction  need 
not  be  designed  to  fit  individuals  for  em- 
pkiyment  in  a  specific  occupation,  but 
must  be  primarily  designed  to  prepare 
Individuals  for  enrollment  in  advanced  or 
highly  skilled  postsecondary  and  techni- 
cal education  programs  having  the  objec- 
tive specified  in  subparagraphs  (1)  (1)  of 
tUs  paragraph.  It  shall  not  Include  in- 
struction which  is  primarily  designed  to 
prepare  individuals  for  higher  education, 
or  for  professional  trsOning  of  the  type 
described  in  paragri«>h  (c)(2)  of  this 
section,  and  which  is  only  Incidentally 
deaigned  for  individuals  preparing  for 
tffhnirAi  education. 

(4)  Prevocational  Instruction  with  the 
objective  specified  in  subparagraph  (1) 
(Hi)  of  this  paragraph  shall  include  in- 
struction designed  to  familiarize  indivi- 
duals with  the  broad  range  of  occupa- 
tions for  which  special  skiUs  are  required 
and  the  requisites  for  careers  In  such 
oeeopations. 

(c)  Noneligible  instruction — (1)  Gen- 
eral. Funds  under  the  Act  shall  not  be 
available  for  instruction  In  general  edu- 
cation subjects  unless  such  subjects  have 
objectives  specified  in  paragraph  (b)  of 
this  section.  However,  a  program  of  vo- 
cational instruction  under  the  State  plan 
may  be  supplemented  with  such  other 
general  education  subjects  supported 
with  funds  from  other  sources  as  may 
be  necessary  to  develop  a  well-rounded 
individual. 

(2)  Professional.  Fimds  under  the  Act 
shall  not  be  available  for  instruction 
iMch  is  designed  to  fit  individuals  for 
employment  in  recognized  occupations 
which  are  generally  considered  to  be  pro- 
feaslonal  or  as  requiring  a  baccalaureate 
ot  higher  degree.  The  Conunissioner  has 
determined  and  specified  the  following 
as  examples  of  occupations  which  are 
generally  considered  professional  or  as 
requiring  a  baccalaureate  or  higher  de- 
Ptt,  and  are  therefore  excluded  from 
those  occupations  tot  which  instnieUon 
may  be  provided: 
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Aoecmntants  and  andltora. 
Aotora  and  aetmaes. 

ArehlteeU,  artlaU,  and  aciilpton. 

AUUetaa.  profeaakmaL 

AutboTS,  «<Uton,  and  reporters. 

Clergymen. 

Knglneers.  professional. 

Lawyers. 

Librarians,  archivists,  and  curaton. 

Life  scientists.  Including  agronomists,  blol- 
oglaU,  and  peychologlstB. 

Mathematicians. 

Medical  and  bealtb  professions.  Including 
physicians,  surgeons,  dentists,  osteopaths, 
veterinarians,  pharmacists,  and  profes- 
sional nurses. 

Musicians. 

Physical  sclenUsts,  Including  chemists,  phys- 
icists, and  astronomers. 

Social  and  welfare  workers. 

Social  scientists.  Including  economists,  his- 
torians, political  scientists,  and  sociologists. 

Teachers  and  other  educators. 

The  above  is  not  Intended  to  exclude 
from  vocational  instruction  those  semi- 
professional,  technical,  or  other  occupa- 
tions which  are  related  to  those  listed, 
but  which  do  not  themselves  require  a 
baccalaureate  degree. 

(d)  Access  to  vocational  instruction 
offered.  (1)  In  determining  which  indi- 
viduals shall  have  access  to  programs  of 
vocational  instruction  offered  within  the 
State,  consideration  will  be  given  to  all 
individuals  residing  in  the  State.  If  it  Is 
not  economically  or  administratively  fea- 
sible to  provide  each  type  of  program  in 
all  areas  and  communities  of  the  State 
served  by  a  local  educational  agency,  in- 
dividuals residing  in  an  area  or  commu- 
nity served  by  <me  local  educational 
agency  shall  be  permitted  to  enroll,  in 
accordance  with  policies  and  procedures 
established  by  the  State  board  or  the 
local  educational  agencies  Involved,  in  a 
program  of  instruction  offered  by  an- 
other local  educational  agency,  so  long 


(1)  The  local  educational  agency  serv- 
ing the  area  or  community  in  which  the 
Individual  resides  does  not  offer  a  rea- 
sonably comparable  typ>e  of  program. 

(11)  Facilities  are  reasonably  available 
for  additional  enrollees  in  the  program 
offered  by  the  receiving  local  educational 
agency. 

(2)  To  the  extent  that  facilities  are 
available,  each  type  of  program  of  voca- 
tional instruction  offered  by  the  State 
board  shall  be  made  available  to  all  indi- 
viduals residing  in  the  State,  and  each 
program  of  Instruction  offered  by  a  local 
educational  agency  shall  be  made  avsdl- 
able  to  all  individuals  residing  in  the 
district  or  commimity  served  by  the  local 
educational  agency  offering  such  instruc- 
tion. The  fact  that  an  individual  resides 
in  a  certain  attendance  area  within  such 
district  or  community  shall  not  preclude 
his  access  to  a  program  of  instruction 
available  to  other  individuals  residing  In 
other  attendance  areas  within  the  district 
or  community,  if  access  to  a  reasonably 
comparable  program  Is  not  otherwise 
available  to  him. 

(e)  Content  of  vocational  instruction. 
The  content  of  vocational  instruction 
shall  be  developed  and  conducted  in  ac- 
cordance with  the  following  standards  to 
assure  soundness  and  quality  in  such 
instruction: 
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(1)  Thfe  program  of  Instruction  shall 
be  based  on  a  consideration  of  the  skills, 
attitudes,  and  knowledge  required  to 
achieve  the  occupational  or  other  objec- 
tive of  such  instruction,  and  includes  a 
planned  sequence  of  those  essentials  of 
education  or  experience  (or  both) 
deemed  necessary  for  the  individual  to 
achieve  such  objective. 

(2)  The  program  of  Instruction  shall 
be  developed  and  conducted  in  consulta- 
tion with  employers  and  other  individuals 
or  groups  of  individuals  (such  as  local 
advisory  committees)  having  skills  in 
and  substantive  knowledge  of  the  occu- 
pations or  the  occupational  fields  in- 
cluded in  the  instruction. 

(3)  The  program  of  instruction  shall 
Include  the  most  up-to-date  knowledge, 
attitudes,  and  skills  necessary  for  com- 
petencies required  to  meet  the  occupa- 
tional or  other  objective  of  such  instruc- 
tion. 

(4)  The  program  of  instruction  shall 
be  sufficiently  extensive  in  duration  and 
intensive  within  a  scheduled  unit  of  time 
to  enable  the  student  to  achieve  the  occu- 
pational or  other  objective  of  the 
instruction. 

(5)  The  program  of  instruction  shall 
combine  and  coordinate  classroom  In- 
struction with  field,  shop,  laboratory,  co- 
operative work,  apprenticeship,  or  other 
occupational  experience  which  (1)  Is  ap- 
propriate to  the  occupational  or  other 
objective  of  the  Instruction,  (11)  is  ot 
sufficient  duration  to  develop  competen- 
cies necessary  for  the  student  to  achieve 
such  objective,  and  (ill)  is  supervised, 
directed,  or  coordinated  by  persons  quali- 
fied under  the  State  plan.  (See  95  102.3 
(g),  102.96  through  102.104,  and  102.141 
relating  to  cooperative  vocational  educa- 
tion programs.) 

(f)  Adequate  facilities  and  materials 
for  instruction.  Classrooms,  libraries, 
shops,  laboratories,  and  other  facilities 
(including  instructional  equipment,  sup- 
plies, teaching  aids,  and  other  materials) 
shall  be  fulequate  in  supply  and  quality  to 
meet  the  occupational  or  other  objec- 
tives of  the  vocational  Instruction  offered. 
If  the  State  board  or  local  educational 
agency  cannot  provide  such  facilities  and 
materials,  but  they  are  available  in  a 
business.  Industrial,  service,  or  other  es- 
tablishment, vocational  Instruction  may 
be  provided  in  such  establishments  pro- 
vided that  such  instructicm  meets  the 
standards  and  requirements  of  the  Act, 
the  regulations  of  this  part,  and  the  State 
plan.  See  9  102.134(d)(1)  for  provisions 
governing  the  use  of  fimds  for  instruc- 
tional equipment,  supplies,  and  teaching 
aids:  99  102.3  (d)  and  (v).  102.44.  and 
102.135  for  provisions  governing  the  use 
of  funds  for  construction  of  area  voca- 
tional education  school  facilities. 

(g)  Teachers  and  supervisors.  The 
vocational  instruction  shall  be  conduct- 
ed and  supervised  by  teachers,  teacher 
aides,  supervisors,  and  other  supporting 
personnel  as  provided  in  §  102.38.  To  the 
extent  necessary  to  provide  for  a  suffi- 
cient supply  of  teachers,  teacher  aides, 
supervisors,  and  other  supporting  per- 
sonnel in  the  State,  the  program  of  in- 
struction shall  be  accompanied  by   a 
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teacher-training   program   as   provided 
for  in  §S  102.9  and  102.38(b). 

(h>  Vocational  guidance  and  counsel- 
ing. The  program  of  Instruction  shall 
provide  for  vocational  guidance  and 
counseling  personnel  and  services  suffi- 
cient to  enable  such  a  program  to  achieve 
and  continue  to  meet  its  objectives  and 
the  standards  and  requirements  of  this 
section.  See  §  102.8  for  provisions  relating 
to  the  use  of  funds  for  guidance  and 
counseling  prograni9» 

(i)  Vocational  youth  organizations. 
The  program  of  Instruction  may  include 
activities  of  vocational  education  youth 
organizations  wlilch  are  an  integral  part 
of  the  vocational  instruction  offered  and 
which  are  supervised  by  vocational  edu- 
cation personnel. 

(j)  Evaluation.  E^raluation  of  the  re- 
sults of  the  program  of  Instruction  will 
be  made  periodically  on  the  State  level 
by  the  State  board  and  the  State  ad- 
visory council  and  continuously  on  the 
local  level  with  the  results  being  used 
for  necessary  change  or  improvement  in 
the  program  through  experimentation, 
curriculum  development,  training  of 
vocational  education  personnel,  or  other 
means.  See  S  102.36  for  specific  provi- 
sions relating  to  program  evaluation. 

§  102.5      Vocalional      instruction      under 
contract. 

(a)  General.  Arrangements  may  be 
made  for  the  provision  of  any  portion 
of  the  progrram  of  instruction  on  an  In- 
dividual or  group  basis  by  public  or  non- 
public agencies  or  institutions  (other 
than  the  State  board  or  local  educational 
agency)  through  a  written  contract  with 
a  State  board  or  a  local  educational 
agency.  Such  contract  shall  describe  the 
portion  of  instruc^on  to  be  provided  by 
such  agency  or  institution  and  incorpo- 
rate the  standards  and  reqxiirements  of 
vocational  instruction  set  forth  in  the 
regulations  in  this  part  and  the  State 
plan.  Such  a  contract  shall  be  entered 
into  only  upon  a  determination  by  the 
State  board  or  local  educational  agency 
of  satisfactory  assurance  that : 

( 1 )  The  contract  is  in  accordance  with 
State  or  local  law;  and 

(2)  The  instruction  to  be  provided 
under  contract  win  be  conducted  as  a 
part  of  the  vocational  ediMsation  iHOgram 
of  the  State  and  will  constitute  a  reaam- 
aWe  and  prudent  use  of  funds  available 
under  the  State  plan. 
Such  contract  shall  be  reviewed  at  least 
annually  by  the  parties  concerned. 

(b)  Arrangements  urith  private  post' 
secondary  vocational  training  institu- 
tions. (1)  Postseoondary  vocational 
instruction  provided  in  other  than  pub- 
lic institutions  may  be  provided  only 
through  arrangements  with  private  post- 
seoondary vocational  training  institu- 
tions entered  into  pursuant  to  paragraph 
I  a  >  of  this  section  where  the  State  board 
or  local  educational  agency  determines 
that  such  private  institutions  can  make 
a  significant  c<xitribution  to  attaining 
the  objectives  of  the  State  plan,  and  can 
provide  substantially  equivalent  training 
at  a  lesser  cost,  or  can  provide  equip- 
ment or  servlees  not  available  in  public 
agencies  or  institutions. 
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(2>  For  purposes  of  this  paragraph,  a 
"private  postseoondary  vocational  train- 
ing institution"  means  a  private  business 
or  trade  8cho<rf,  or  technical  institution 
or  other  technical  vocational  school  pro- 
viding postsecondary  education  in  any 
State  which  meets  the  requirements  set 
forth  in  subparagraphs  (A)  through  (D) 
of  section  108(11)  of  the  Act.  A  list  of 
such  institutions  meeting  the  require- 
ments of  this  subparagraph  may  be  ob- 
tained upon  request  from  the  Division  of 
Vocational  and  Technical  Education. 
Office  of  Education.  Washington,  D.C 
20202. 

§  102.6     Vocational  education  for  disad- 
vantaged  or  handicapped  persons. 

(a)     Vocational    education    for    dis- 
advantaged or  handicapped  persons  sup- 
ported with  funds  imder  section  102  (a) 
or  (b)   of  the  Act  shall  include  special 
educational  programs  and  services  de- 
signed to  enable  disadvantaged  or  handi- 
capped  persons    to   achieve   vocational 
education  objectives  that  would  other- 
wise be  beyond  their  reach  as  a  result 
of  their  handicapping  condition.  These 
programs   and   services   may   take   the 
form  of  modifications  of  regiilar  pro- 
grams, special  educational  services  which 
are  supplementary  to  regiilar  programs, 
or  special  vocational  education  programs 
designed  only  for  disadvantaged  or  hand- 
icapped persons.  Examples  of  such  spe- 
cial educational  programs  and  services 
include  the  following:   Special  Instruc- 
tional programs  or  prevocational  (Mlenta- 
tion  programs  where  necessary,  remedial 
instruction,    gtiidance,    counseling    and 
testing     services,     empioyability     skills 
training,  communications  skills  training, 
special  transportation  facilities  and  serv- 
ices,    special     educational     equipment, 
services,  and  devices,  and  reader  and  In- 
terpreter services. 

(b)  Funds  available  for  vocational  ed- 
ucation for  disadvantaged  or  handi- 
capped persons  may  not  be  used  to 
provide  food,  lodging,  medical  and  dental 
services  and  other  services  which  may  be 
necessary  for  students  enrolled  in  such 
programs  but  which  are  not  directly  re- 
lated to  the  provision  of  vocational  edu- 
cation to  such  students.  However,  the 
State  board  or  local  educational  agency 
conducting  such  programs  shall  encour- 
age the  provision  of  such  services 
through  arrangements  with  other  agen- 
cies responsible  for  such  services.  (See 
i  102.40  (b)  and  (c)  relating  to  co<H>era- 
tive  arrangements.) 

(c)  To  the  extent  feasible,  disadvan- 
taged or  handicapped  persons  shall  be 
enrolled  in  vocational  education  pro- 
grams designed  for  persons  without  their 
handicapping  condition.  Educational 
services  required  to  enable  them  to  bene- 
fit from  such  programs  may  take  the 
form  of  modifications  of  such  programs 
or  of  supplementary  special  educational 
services.  In  either  case,  funds  available 
for  vocational  education  for  disadvan- 
taged or  handicapped  persons  may  be 
used  to  pay  that  part  of  such  additional 
cost  of  the  program  modifications  or  sup- 
plementary special  edticational  services 
as  is  reasonably  attributable  to  disadvan- 
taged or  handicapped  persons. 


(d)  If  certain  disadvantaged  or  hand, 
icapped    persons   cannot   benefit  iron 
regular  vocational  education  prognum 
to  any  extent,  even  with  modiflcatloot 
thereto  or  with  the  provision  of  sxipple- 
mentary    special    educational    service, 
then  these  persons  shall  be  provided  with 
special  programs  of  vocational  inatruc. 
tion  which  meet  the  standards  and  re- 
quirements of  all  vocational  education 
programs  set  forth  in  i  102.4  and  whicb, 
in  addition,  Include  such  special  Instnic. 
tional  devices  and  techniques  and  nich 
supplementary  special  educational  senr- 
ices  as  are  necessary  to  enable  those  per. 
sons  to  achieve  their  vocational  objec- 
tive. In  these  cases,  funds  available  fot 
vocational  education  for  the  disadvan- 
taged or  the  handicapped  may  be  UMd 
to  pay  that  part  of  the  total  cost  of  the 
instructional  program  and  supplemot- 
tary  special  educational  services  that  an 
reasonably  attributable  to  the  vocational 
education  of  disadvantaged  or  handi- 
capped persons. 

(e)  Vocational  education  progranu 
and  services  for  disadvantaged  or  iiand- 
icapi>ed  persons  shall  be  planned, 
developed,  established,  administered,  and 
evaluated  by  State  boards  and  local  edn- 
catlonal  agencies  in  consultation  with 
advisory  committees  which  Include  rep- 
resentatives of  such  persons;  and  in 
cooperation  with  other  public  or  private 
agencies,  organizations,  and  institutioni 
having  responsibility  for  the  education 
of  disadvantaged  or  handicapped  per- 
sons in  the  area  or  community  served 
by  such  programs  or  services,  such  u 
community  agencies,  vocational  rehabili- 
tation agencies,  special  education  de- 
partments of  State  and  local  edueational 
agencies,  and  other  agencies,  organiza- 
tions, and  institutions,  public  or  private, 
concerned  with  the  problems  of  such  per- 
sons. (See  S  102.40  (b)  and  (o  relating 
to  cooperative  arrangements.) 

§  102.7      Participation  of  students  in  pri- 
vate nonprofit  schools. 

The  participation  of  students  enrolled 
in  private  nonprofit  schools  in  vocational 
education  programs  or  projects  under 
part  B  supported  with  funds  allotted 
imder  section  102(b)  and  imder  partt 
D  and  Q  of  the  Act  (see  Si  102.66, 102.79. 
and  102.101)  shall  be  In  accordance  with 
the  following  requirements: 

(a)  Each  program  and  project  carried 
out  imder  part  B  supported  with  fundi 
allotted  under  section  102(b)  and  under 
parts  D  and  G  of  the  Act  shall  be  de- 
signed to  Include,  to  the  extent  consistent 
with  the  number  of  students  enrolled  in 
p'rivate  nonprofit  schools  in  the  geo- 
graphic area  served  by  the  program  or 
project,  vocational  education  servicei 
which  wiU  meet  the  vocational  education 
needs  of  such  students.  Such  services  may 
be  provided  through  such  arrangemenU 
as  dual  enrollment,  educational  radio 
and  television,  or  mobile  or  portable 
equipment,  and  may  include  professional 
and  subprofessional  services. 

(b)  The  vocational  education  needs  rf 
students  enroUed  in  private  nonprofit 
schools  located  within  the  geograpWe 
areas  served  by  the  procram  or  proje* 
the  number  of  such  students  who  w 
participate  In  the  program  or  project, 


«i  th«  types  of  vocational  education 
SlloM  which  will  be  provided  for  tiiem 
SSbe  determined,  after  consulUtion 
iSa  lirsons  knowledgeable  of  tiie  needs 
rf  tooM  students,  on  a  basis  comparable 
S  ^t  used  in  providing  such  vocational 
iSueatlon  services  to  studente  enroUed  in 
rSblte  schools.  Each  appUcation  sub- 
mitted by  the  local  educational  agency 
to  the  State  board  shall  indicate  tiie 
number  of  students  enroUed  in  private 
profit  schools  who  are  expected  to 
nu^adpate  In  each  program  and  project 
MODoeed  by  sixch  agency  and  the 
5^iee  and  manner  of   their  expected 

'*(^*^^lic  school  personnel  mfcy  be 
nukde  available  on  other  than  puWlc 
school  premises  only  to  the  extent  neces- 
Mrr  to  provide  vocational  education 
services  required  by  the  students  for 
whose  needs  such  services  were  designed, 
and  only  when  such  services  are  not  nor- 
nudly  provided  at  the  private  school.  The 
State  board  or  local  educational  agency 
providing  such  vocational  education 
services  to  students  In  private  nonprofit 
schools  shall  nmlntaln  administrative 
control  and  direction  over  such  services, 
and  each  application  from  a  local  edu- 
cational agency  providing  such  services 
yhsii  so  provide.  Vocational  education 
services  provided  with  Federal  funds 
shall  not  Include  the  payment  of  salaries 
of  teachers  or  other  employees  of  private 
schools,  except  for  services  performed 
outside  their  regixlar  hours  of  duty  and 
under  public  supervision  and  control,  nor 
shall  they  Include  the  use  of  equipment, 
other  than  mobile  or  portable  equipment, 
on  private  school  premises  or  the  con- 
struction of  private  school  facilities. 
Mobile  or  portable  equipment  may  be 
used  on  private  school  premises  for  such 
period  of  time  within  the  life  of  the  cur- 
rent program  or  project  for  which  the 
equipment  is  intended  to  be  used  as  is 
necessary  for  the  successful  participa- 
tion in  that  program  or  project  by  stu- 
dents enrolled  in  private  schools. 

(d)  Any  program  or  project  to  be 
carried  out  on  public  premises  and  In- 
volving joint  participation  by  students 
enrolled  in  private  nonprofit  schools  and 
students  enrolled  in  public  schools  shall 
include  such  provisions  as  are  necessary 
to  avoid  forming  classes  that  are  sep- 
arated by  school  enrollment  or  religious 
afUiation. 

{102.8     Vocational  guidance  and  coun- 
seling. 

(a)  State  boards  and  local  ^uca tional 
agencies  conducting  progranu  of  In- 
struction shall  provide  six^  vocational 
guidance  and  counseling  services  as  are 
required  by  such  Instruction  pursuant  to 
1 102.4(h) .  Such  vocational  guidance  and 
counseling  services  shall  be  designed  to 
(1)  identify  and  encourage  the  enroll- 
ment of  individuals  needing  vocational 
education,  (2)  provide  the  Individuals 
with  information  necessary  to  make 
meaningful  and  inforined  occupational 
choices,  (3)  assist  them  while  pursuing 
*■  program  of  vocational  instruction,  (4) 
aid  them  in  vocational  placement,  and 
(5)  conduct  fcdiowup  procedures  to  de- 
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termlne  the  eftectiveness  of  the  voca- 
tional instriiction  and  guidance  and 
counseling  program. 

(b)The  8 tote  board  shall  make  provi- 
sion for  an  adequate  guidance  and 
counseling  supervisory  stoff  to  (1)  de- 
velop, seciu^,  and  distribute  occupational 
Information,  (2)  provide  consultotive 
services  concerning  the  vocational  as- 
pects of  guidance,  and  (3)  give  leader- 
ship to  the  promotion  and  supervision 
of  better  vocational  guidance  and  cotm- 
sellng  services  at  the  local  level.  In  car- 
rying out  these  responsibilities,  the  State 
board  shall  utilize  the  resources  of  the 
Stote  employment  service  pvu-suant  to 
the  cooperative  arrangements  provided 
for  in  i  102.40(a). 

§  102.9      Training  of  personnel. 

(ai.  General.  The  State  boeu-d  shall 
provide  for  such  training  (both  preserv- 
Ice  and  inservice)  as  is  necessary  to  pro- 
vide qualified  personnel  meeting  the  re- 
quirements of  the  Stote  plan  pursuant 
to  S  102.38.  Such  training  shall  be  suffi- 
cient to  provide  &n  adequate  supply  of 
qualified  teachers  and  other  personnel, 
including  those  capable  of  meeting  the 
special  educational  needs  of  disadvan- 
taged and  handicapped  persons  in  the 
Stote. 

(b)  Arrangements  for  training  of  per- 
sonnel. (1)  Training  of  pcrsoimel  pur- 
suant to  paragraph  (a)  of  this  section 
may  be  provided  either  by  (i)  the  Stote 
board  or  (ii)  public  or  private  agencies 
or  institutions. 

(2)  When  such  training  is  provided 
by  an  agency  or  institution  other  than 
the  Stote  board,  the  Stote  board  shall 
enter  into  cooperatively  developed  writ- 
ten agreemente  with  such  agency  or  in- 
stitution. These  agreemente  shall  de- 
scribe the  training  program  developed 
by  the  State  board  in  cooperation  with 
such  agency  or  institution,  and  the  p<^- 
cles  and  procedures  which  the  Stote 
board  and  the  agency  or  institution 
agree  to  utDlze  in  evaluating  the  effec- 
tiveness of  the  programs  so  described. 

(c)  Eligibility  of  enrollees.  Training 
of  personnel  pursuant  to  paragraph  (a) 
of  tills  section  shall  be  offered  only  to 
persons  who  are  teaching  or  are  prepar- 
ing to  teach  vocational  education  stu- 
dents or  amsumer  and  homemaklng  stu- 
dents or  who  are  underteking  or  are  pre- 
paring to  undertoke  other  professional  or 
semlprofessional  duties  and  responsibili- 
ties in  connection  with  vocational  educa- 
tion programs  or  consumer  and  home- 
making  programs  under  the  Stote  plan 
to  whom  such  education  would  be  useful 
professionally. 

Subpart  3— -State  Advisory  Council 

§  102.21      Establishment     and     certifica- 
tion. 

(a)  EstaiAishment.  Each  Stote  which 
desires  to  receive  funds  luider  the  Act 
and  the  regulations  In  this  part  for  any 
fiscal  yeu  shall  establish  a  Stote  ad- 
visory council  which  shall  be  appointed 
by  the  Gtovemor  or,  in  the  case  of  States 
in  which  the  members  of  the  State  board 
are  elected,  by  such  board,  and  which 
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shall  be  separate  and  independent  from 
the  State  board. 

(b)  Appointment  by  State  board.  In 
order  for  the  apjpolntment  power  to  be 
vested  in  the  Stote  board  pursuant  to 
paragraph  (a)  of  this  section,  a  majority 
of  Its  members  must  be  individuals 
elected  dlrectiy  by  the  eligible  voters  of 
the  State  or  of  the  dlstricte  which  the 
individuals  represent. 

(c)  Certification.  The  Governor  of 
each  State  establishing  an  advisory 
council  appointed  by  the  Governor  or 
the  State  board  in  each  State  establish- 
ing an  advisory  council  appointed  by 
the  State  board  pursuant  to  paragraph 
(a)  of  this  section  shall  certify  to  the 
Commissioner  the  establishment  and 
membership  of  such  advisory  council  not 
less  than  90  days  prior  to  the  beginning 
of  any  fiscal  year  ending  after  Jime  30, 
1969. 

§  102.22      Membership. 

'  The  membership  of  the  State  advisory 
council  shall  exclude  members  of  the 
State  board,  and  shall  include: 

(a)  At  least  one  person  familiar  with 
the  vocational  needs  and  problems  of 
management  and  labor  in  the  State  and 
at  least  one  person  representing  State 
industrial  and  economic  development 
agencies; 

(b)  At  least  one  person  representative 
of  commimity  and  junior  colleges  and 
other  institutions  of  higher  education, 
area  vocational  schools,  technical  in- 
stitutes, and  postsecondary  or  adult 
education  agencies  or  Institutions,  which 
may  provide  programs  of  vocational  or 
technical  education  and  training; 

(c)  At  least  one  person  familiar  with 
the  administration  of  State  and  local 
vocational  education  programs,  and  at 
least  one  person  having  special  knowl- 
edge, experience,  or  qualifications  with 
respect  to  vocational  education  and  who 
is  not  involved  in  the  administration  of 
State  or  local  vocational  education  pro- 
grams; 

(d)  At  least  one  person  familiar  with 
programs  of  technical  and  vocational 
education.  Including  programs  In  com- 
prehensive secondary  schools; 

(e)  At  least  one  person  representative 
of  local  educational  agencies,  and  at  least 
one  person  representative  of  school 
boards ; 

(f)  At  least  one  person  representative 
of  manpower  and  vocational  education 
agencies  in  the  State  and  the  Compre- 
hensive Area  Manpower  Planning  Sys- 
tem of  the  State; 

(g)  At  least  one  person  representing 
school  systems  with  large  concentrations 
of  academically,  socially,  economically, 
and  culturally  disadvantaged  students; 

(h)  At  least  one  person  with  speciad 
knowledge,  experience,  or  qusdiflcations. 
with  respect  to  the  special  educational 
needs  of  physically  or  mentally  handi- 
capped persons;  and 

(1)  Persons  representative  of  the  gen- 
eral public,  of  whom  at  least  one  shall 
be  representative  of  and  knowledgeable 
about  the  poor  and  disadvantaged,  who 
are  not  qualified  for  membership  under 
any  of  tbe  preceding  categories. 
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§  102.23      Functions  and  responsibilitie*. 

The  State  advisory  council  shall — 

(a)  Advise  the  State  board  on  the 
development  of  the  State  plan,  including 
the  preparation  of  long-range  and  an- 
nual program  plans  pursuant  to  58  102.33 
and  102.34,  and  prepare  and  submit  pur- 
suant to  §  102.31(e)  (2)  a  statement 
describing  its  consultation  with  the  State 
board  on  its  State  plan; 

(b)  Advise  the  State  board  on  policy 
matters  arising  in  the  administration  of 
the  State  plan  submitted  pursuant  to  the 
Act  and  the  regiilations  in  this  part; 

(c >  Evaluate  vocational  education  pro- 
grams, services,  and  activities  under  the 
State  plan,  and  pubUsh  and  distribute 
the  results  thereof; 

(d>  Prepare  and  submit  through  the 
State  board  to  the  Commissioner  and  to 
the  National  Advisory  Coimcil  an  annual 
evaluation  report,  accompanied  by  such 
additional  comments  of  the  State  board 
as  the  State  board  deems  appropriate, 
which  (1)  evaluates  the  effectiveness  of 
vocational  education  programs,  services, 
and  activities  carried  out  in  the  year 
under  review  in  meeting  the  program  ob- 
jectives set  forth  in  the  long-range  pro- 
gram plan  and  the  annual  program  plan 
required  by  §8  102.33  and  102.34.  and  (2) 
recommends  such  changes  as  may  be 
warranted  by  the  evaluations;  and 

<e)  Prepare  and  submit  through  the 
State  board  (acting  as  fiscal  agent  for 
the  State  advisory  council)  within  60 
days  after  the  Commissioner's  accept- 
ance of  certification  submitted  pursuant 
to  8  102,21(0)  an  aimual  budget  cover- 
ing the  proposed  expenditures  of  the 
State  advisory  council  and  its  staff  for 
the  following  fiscal  year. 

§  102.24      MeelinKs  and  fuIm. 

Each  State  advisory  council  shall  meet 
within  30  days  after  certification  has 
been  accepted  by  the  Commissioner  and 
select  from  among  Its  membership  a 
chairman.  The  time,  place,  and  manner 
of  meeting  shall  be  as  provided  by  the 
rules  of  the  State  advisory  council.  Such 
rules  shall  provide  for  not  less  than  one 
public  meeting  each  year  at  which  the 
public  Is  given  opportunity  to  express 
views  concerning  vocational  education. 

§  102.25     Suff. 

Each  State  advisory  coimcil  is  author- 
ized to  obtain  the  services  of  such  pro- 
fessional, technical,  and  clerical  per- 
sormel  as  may  be  necessary  to  enable 
the  council  to  carry  out  its  functions  de- 
scribed In  8  102.23  and  to  contract  for 
such  services  as  may  be  necessary  to 
enable  it  to  carry  out  its  evaluation  func- 
tions. Such  personnel  shall  not  include 
members  of  the  State  board,  and  shall 
be  subject  only  to  the  supervision  and 
direction  of  the  State  advisory  coimcil 
with  respect  to  all  services  performed  by 
them  for  the  council. 

§  102.26      Compensation. 

Members  of  the  State  sulvlsory  coun- 
cil and  its  staff,  while  serving  on  the 
business  of  the  council,  may  receive  sub- 
sistence, travel  allowances,  and  compen- 
sation in  accordance  with  State  law.  reg- 
ulations, and  practices  applicable  to  per- 
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sons  performing  comparable  duties  and 
services. 

Subpart  C — State  Plan  Provisions 

Oenxsal 

§  102.31      State  plan. 

(a)  General.  Any  State  desiring  to 
receive  funds  for  any  fiscal  year  under 
the  Act  shall  submit  to  the  Commis- 
sioner, in  accordance  with  such  forms, 
instructions,  and  guidance  sis  may  be 
furnished  by  him,  a  State  plan  which 
meets  the  requirements  of  the  Act  and 
the  regulations  in  this  part.  Such  plan 
shall  be  a  detailed  description  of  the 
State's  programs,  services,  and  activities 
under  the  Act,  and  shall  include  the 
policies  and  operating  procedures  which 
the  State  board  will  implement  in  order 
to  maintain,  extend,  and  improve  exist- 
ing programs  and  develop  new  programs 
in  furtherance  of  the  purposes  of  the 
Act.  Such  procedures  shall  assure  that 
funds  allotted  to  the  State  under  the  Act 
will  be  expended  only  for  programs, 
services,  and  suitivities  related  either  to 
vocational  education  for  gainful  employ- 
ment or  consumer  and  homemaking  edu- 
cation. For  specific  State  plan  require- 
ments under  Uie  Act: 

(1)  Regarding  all  programs,  services, 
and  activities  under  the  Act,  see  88  102.31 
through  102.46; 

(2)  Regarding  progrrams,  services,  and 
activities  under  each  of  the  parts  of  the 
Act.  see  88  102.51  through  102.113;  and 

(3)  Regarding  Federal  financial  par- 
ticipation, see  appropriate  sections  in 
Subpart  D  of  this  part. 

(b)  Format.  The  State  plan  shall  be 
composed  of  three  parts : 

(1>  The  administrative  plan  provi- 
sions required  in  this  subpart,  which  are 
set  forth  in  the  initial  State  plan  and 
thereafter  amended  only  as  necessary  to 
conform  with  the  requirements  of  the 
Act.  the  regulations  in  this  part  and 
applicable  State  law,  rules,  and  reg- 
ulations; 

( 2 )  The  long-range  program  plan  pro- 
vided for  in  8  102.33.  which  shall  be 
revised  annually  and  submitted  with  the 
aimual  program  plan: 

(3)  The  annual  program  plan  pro- 
vided for  in  5  102.34,  which  shall  be  sub- 
mitted each  year  at  such  time  as  the 
Commissioner  shall  specify. 

(c)  Amendment — (1)  Administrative 
plan  provisions.  The  administration  of 
vocational  education  programs  under  the 
State  plan  must  be  kept  in  conformity 
with  the  administrative  plan  provisions. 
Whenever  there  is  any  material  change 
in  the  content  or  administration  of  such 
program,  or  in  pertinent  State  law,  or  in 
the  organization,  policies,  and  operations 
of  the  State  board  affecting  the  programs 
under  the  plan,  the  administrative 
plan  provisions  shall  be  appropriately 
amended  by  the  State  board  after  con- 
sultation with  the  State  advisory  coun- 
cil, and  such  amendment  shall  be  sub- 
mitted to  the  Commissioner.  The  effec- 
tive date  of  such  amendment  is  the  date 
on  which  It  is  received  by  the  Commis- 
sioner in  substantially  approvable  form. 

(2)  Long-range  program  plan.  Changes 
In  estbnates  of  present  and  projected 


vocational  education  needs  and  voca- 
tional education  objectives  set  forth  in 
the  long-range  program  plan  shall  be 
submitted  each  year  as  a  part  of  the 
annual  revision  of  such  plan. 

(3)  Annual  program  plan.  Minor  de- 
viations in  actual  allocations  of  funds 
from  specific  amounts  estimated  for  al- 
location among  programs,  services,  and 
activities  described  in  the  annual  pro- 
gram plan  submitted  pursuant  to  8 102.34 
shall  not  constitute  such  a  change  in  the 
State  plan  as  to  require  amendment  of 
the  annual  program  plan  in  order  to  be 
in  conformity  with  Federal  requirements 
if  otherwise  made  in  accordance  with 
the  Act,  the  regulations  in  this  part,  and 
other  provisions  of  the  State  plan.  Such 
minor  deviations  and  the  reasons  there- 
for (such  as,  for  example,  a  change  in  the 
total  amount  of  fimds  available  to  the 
State  for  programs,  services,  and  activ- 
ities under  the  State  plan)  shall  be  in- 
dicated and  explained  in  the  annual  re- 
port of  the  State  board  submitted  pur- 
suant to  5  102.160. 

(d)  Certification  of  State  plan — (1) 
Certification  by  State  hoard.  The  an- 
nual State  plan  and  any  amendments 
thereto  required  by  paragrai;^  (c)  of  this 
section  shall  include  as  an  attachment 
a  certificate  of  the  officer  of  the  State 
board  authorized  to  submit  the  State 
plan  to  the  effect  that  the  plan  or  am'end- 
ment  has  been  adopted  by  the  State 
board  and  that  the  plan  or  plan  as 
amended  will  constitute  the  basis  for 
operation  and  administration  of  the 
vocational  education  program  in  which 
Federal  financial  participation  will  be 
made. 

(2)  Certification  by  State  Attorney 
General.  The  State  plan  and  any  amend- 
ment thereto  required  by  paragraph  (c) 
of  this  secti<m  shall  also  include  as  an 
attachment  a  certificate  by  the  State's 
Attorney  General,  or  other  official  desig- 
nated in  accordance  with  State  law  to 
advise  the  State  board  on  legal  mat- 
ters, to  the  effect  that  the  State  board 
named  in  the  plan  Is  the  State  board 
which  has  authority  under  State  law  to 
submit  the  State  plan  and  to  admin- 
ister or  supervise  the  administration  of 
the  vocational  education  programs  de- 
scribed therein  as  the  sole  agency  re- 
sponsible for  administration  of  the  plan; 
and  that  all  the  plan  provisions  with  re- 
spect to  the  use  of  funds  under  the  Act 
can  be  carried  out  by  the  State. 

(e)  Prerequisites  for  submission  of 
State  plan — (1)  General.  The  State  plan 
or  any  amendment  thereto  required  by 
paragraph  (c)  of  this  section  shall  be 
submitted  to  the  Commissioner  only  if 
the  State  board  has — 

(i )  Prep«u-ed  the  State  plan  or  amend- 
ments thereto  in  consultation  with  the 
State  advisory  council  pursuant  to  sub- 
paragraph (2)  of  this  paragraph: 

<ii>  Given  reasonable  notice  and 
afforded  reasonable  opportunity  for  a 
public  hearing  as  described  pursuant  to 
subparagraph  (3)  of  this  paragraph: 
and 

(ill)  Implemented  policies  and  pro- 
cedures with  regard  to  public  informa- 
tion described  pursuant  to  subparagraph 
(4)  of  this  paragrraph. 
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MMciL  The  State  pUn  for  each  fiscal 
!i^and  any  amendment  thereto  re- 
!Sred  by  paragraph  <o)  of  this  section 
ijftU  be  accomjMnled  by  a  sUtement  of 
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*"'(3)  Publtc  hearing.  The  State  plan 
for  each  fiscal  year  and  any  amendment 
thereto  required  by  paragraph  (c)  of 
this  section  shall  be  accompanied  by  a 
rtatement  describing  the  method  by 
which,  and  the  extent  to  which,  reason- 
gble  notice  and  opportunity  for  a  hear- 
ing was  offered  by  the  State  board  prior 
to  the  adopUon  of  such  plan  or  amend- 
ment, including  a  description  of  how  and 
to  whom  notice  of  public  hearings  was 
given,  the  manner  in  which  such  hear- 
ings were  conducted,  and  the  results  of 
such  hearings. 

(4)  Public  information.  The  State 
I^an  shall  describe  the  policies  and  pro- 
cedures established  by  the  State  board 
for  the  purpose  of  making  reasonably 
available  to  the  public  copies  of  the 
approved  State  plan  described  in  para- 
graph (b)  of  this  section,  and  amend- 
ments thereto,  and  all  statements  of 
general  policies,  rules,  regulations,  and 
procedures  issued  by  the  State  board 
concerning  the  administration  of  the 
State  plan. 

(f)  Approval  by  Comjnissioner.  (1) 
The  Commissioner  will  not  approve  a 
State  plan  or  amendment  thereto  until 
be  has: 

(1)  Examined  each  of  its  provisions; 
(ii)  Made    specific    findings,    on    the 

basis  of  reports  submitted  to  him  pur- 
suant to  §8 102.159  and  102.160  and  such 
other  reports  and  liliformation  available 
to  him,  that  each  of  its  provisions  com- 
plies with  the  applicable  State  plan 
requirements  set  forth  In  the  Act  and 
tbe  regulations  to  this  part;  and 

(iil)  Determined  that  Its  provisions 
are  set  forth  in  sufficient  detail  to  insure 
that  such  provisions  will  be  carried  out. 

(2)  After  reviewing  the  State  plan  or 
amendment  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  Commissioner 
shall  notify  the  State  bofu-d  of  the 
granting  or  withholding  of  approval  in 
each  such  case.  No  final  action  with 
respect  to  a  State  plan  or  amendment, 
other  than  that  of  approval,  will  be 
taken  by  the  Commissioner  unless  he 
first  notifies  the  State  board  of  his  pro- 
posed action  and  in  connection  there- 
with affords  a  reasonable  opportunity 
for  a  hearing  on  whether  the  affected 
plan  or  amendment  meets  such  require- 
ments. 

fi  102.32     Suie  hoard.  I 

(a)  Designation  or  creation.  Any  State 
desiring  to  receive  Federal  funds  under 
tbe  Act  shall  designate  or  create  by 
State  law  a  State  board  which  is  tlie 
sole  State  agency  responsible  for  the 
administration  of  vocational  education, 
or  for  the  supervision  of  the  administra- 
tloQ  thereof  by  local  educational  agen- 
cies, in  the  State.  Tbe  State  plan  shall 
identify  the  State  board  so  designated 
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or    created   and    tbe   executive   offloer 
thereof. 

(b)  AuMortty.  The  State  plan  shall  set 
forth  the  autboilty  of  the  State  board 
designated  or  created  pursuant  to  para- 
graph (a)  of  this  section  and  shall  set 
forth  the  State  board's  authority  under 
State  law  to  submit  tlie  State  plan  and 
administer  the  progrsmi  contained  there- 
in. If  local  educational  agencies  have  any 
authority  for  the  administration  of  State 
plan  programs,  the  State  plan  shall  also 
indicate  the  basis  for  such  authority  and 
for  the  authority  of  the  State  board  to 
supervise  such  administration.  Copies  of, 
or  citations  to,  all  pertinent  laws  and 
interpretations  of  laws  by  appropriate 
State  officials  or  courts  shall  be  included 
as  a  part  of  the  State  plan. 

§  102.33     Long-range  program  plan. 

The  State  plan  shall  Include  a  long- 
range  program  plan  (or,  as  appropriate, 
a  supplement  to  or  revision  of  a  previ- 
ously submitted  long-range  plan)  for 
vocational  education  In  the  State.  Such 
plan  shall: 

(a)  Extend  over  a  5-year  period  be- 
ginning with  the  fiscal  year  for  which  the 
plan  is  submitted; 

(b)  Describe  the  present  and  projected 
vocational  education  needs  of  the  State; 
and 

(c)  Set  forth  a  program  of  vocational 
education  objectives  which  siffords  satis- 
factory assurance  of  substantial  progress 
toward  meeting  the  vocational  education 
needs  of  the  potential  students  in  the 
State. 

§  102.34'     Annual  program  plan. 

The  State  plan  shall  also  include  an 
annual  program  plan  as  an  explanation 
and  justification  of  the  activities  that 
carry  out  the  objectives  of  the  first  year 
of  the  long-range  plan.  The  annual  pro- 
gram plan  shall  describe 

(a)  The  cont^it  of  vocational  educa- 
tion programs,  services,  and  activities  to 
be  carried  out  during  the  year  for  which 
Federal  funds  are  sought  (whether  or  not 
supported  with  Federal  funds  under  the 
Act): 

(b)  The  allocation  of  Federal  and 
State  vocational  education  funds  to  the 
programs,  services,  and  activities  re- 
ferred to  in  paragraph  (a)  of  this 
section; 

(c)  How  and  to  what  extent  such  pro- 
grams, services,  and  activities  will 
carry  out  the  program  objectives  set  forth 
in  the  long-range  program  plan  referred 
toin  8  102.33; 

(d)  How  and  to  what  extent  the  allo- 
cations of  Federal  funds  by  the  State  will 
take  Into  consideration  the  criteria  set 
forth  in  Si  102.53  through  102.57;  and 

(e)  The  extent  to  which  consideration 
was  given  to  the  findings  and  recom- 
mendations of  (1)  the  most  recent  evalu- 
ation report  of  the  State  advisory  coun- 
cil and  (2)  other  evaluation  reports  and 
studies. 

§  102.35     State  adminiatration  and  lead- 
erddp. 

(a)  Adequate  State  board  ataff.  The 
State4x>ard  shall  provide  for  a  State  staff 
sufBclently  qualified  by  eduoatkm  and 
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ezperlenoe  and  in  sufficient  numbers  to 
liable  the  State  board  to  plan,  develop, 
administer,  superrlse,  and  evaluate  voca- 
tional education  programs,  services,  and 
activities  under  the  State  plan  to  the  ex- 
tent necessary  to  assure  quality  in  all 
education  programs  which  ejre  realistic  in 
terms  of  actual  or  anticipated  employ- 
ment opportunities  and  suited  to  the 
needs.  Interests,  and  abilities  of  those 
being  trained.  Particular  consideration 
shall  be  given  to  staff  qualifications  for 
leadership  in  programs,  services,  and 
activities  for  disadvantaged  persons,  and 
handicapped  persons,  depressed  areas, 
research  and  training,  exemplary  pro- 
grams and  projects,  consumer  and  home- 
making,  cooperative  vocational  educa- 
tion, curriculum  development,  and 
woi*-8tudy. 

(b)  Organization  of  State  hoard  staff. 
The  State  plan  shall  describe  the  organi- 
zational structure  of  the  State  board 
staff.  Including  a  description  of  its  units, 
the  functions  assigned  to  each  unit,  the 
number  of  professional  personnel  as- 
signed to  each  unit,  and  the  relationships 
among  the  units  within  the  State  board 
staff  and  with  other  State  agencies  and 
institutions  responsible  for  conducting 
programs  of  vocational  and  technical 
educatlcm.  The  titles  of  all  State  offi- 
cials who  are  to  have  authority  In  the 
administration  and  supervision  of  the 
programs,  services,  and  activities  shall  be 
given  in  the  State  plan.  This  description 
shall  be  sufficient  to  enable  the  Commis- 
sioner to  find  that  the  State  board  has  an 
adequate  staff  to  provide  requisite  ad- 
ministration and  supervision  of  the 
federally  aided  vocational  education  pro- 
grams. The  plan  shall  provide  for  a  full- 
time  State  director  or  a  full-time  execu- 
tive officer  who  shall  have  no  substantial 
duties  outside  the  vocational  education 
program. 

§  102.36     Proeram  evaluation. 

(a)  The  State  board  shall  be  respons- 
ible for  assuring  that  State  and  local 
programs,  services,  and  activities  carried 
out  under  the  State  plan  will  be  periodi- 
cally evaluated  with  sufficient  extenslve- 
ness  and  frequency  to  enable  the  State 
board  to  effectively  carry  out  its  func- 
tions under  the  State  plan  and  fulfill  the 
purposes  of  the  Act. 

(b)  In  carrying  out  its  evaluation  re- 
sponsibilities pursuant  to  paragraph  (a) 
of  this  section,  the  State  board  may  uti- 
lize the  evaluations  made  by  the  State 
advisory  council  pursuant  to  8  102.23(c), 
and  such  additional  evaluations  con- 
ducted or  arranged  by  the  State  board 
and  each  local  educational  agency  as 
may  be  required  to  carry  out  such  re- 
sponsibilities. The  results  of  such  periodic 
evaluations  shall  be  described  In  the  an- 
nual report  submitted  by  the  State  board 
pursuant  to  8  102.160.  and  may  provide 
the  basis  fot-  the  State  board's  comments 
on  the  State  evaluation  report  submitted 
by  the  State  advisory  council  pursuant 
to  9  102.159. 

(c)  The  State  plan  shall  describe  the 
State's  program  for  evaluating  State  and 
local  programs,  services,  and  activities 
carried  out  under  tbe  State  plan.  This 
description  shall  include: 
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(1)  The  agencies  and  institutions  (in 
addition  to  the  State  advisory  council 
pursuant  to  9  102.23(c) )  responsible  for 
making  periodic  evaluati<xis: 

(2)  The  frequoicy  with  which  each 
of  the  agencies  and  institutions  referred 
to  in  subparagraph  (1)  of  this  paragraph 
will  maice  periodic  evaluations  of  the 
various  programs,  services,  and  activities 
under  the  State  plan  carried  out  at  both 
the  State  and  local  levels;  and 

(3)  Tlie  procedures  which  the  State 
will  follow,  or  which  it  will  require  local 
educational  agencies  to  follow,  in  con- 
ducting periodic  evaluations,  including 
an  outline  of  the  tsijes  of  evaluations 
planned  and  of  the  criteria  to  be  utilized 
in  evaluating  the  effectiveness  of  pro- 
grams, services,  and  activities  under  the 
State  plan  supported  with  fimds  from 
any  of  the  allotments  imder  the  Act. 

§  102.37     Cmatodj  of  Federal  funds. 

The  State  plan  shall  provide  that  the 
State,  through  its  legislative  authority, 
will  designate  its  State  treasurer  (or.  if 
there  is  no  State  tre«tsurer,  the  oCBcer 
exercising  similar  functions  for  the 
State)  to  receive  pajrments  of  Federal 
funds  pursuant  to  the  Act  and  subpart 
E  of  this  part  and  provide  proper  custody 
of  all  such  Federal  funds  to  be  disbursed 
imder  applicable  State  laws  and  regula- 
tions on  requisition  or  order  of  the  State 
board.  The  State  plan  shall  identify  the 
official  so  designated  to  receive  the  fimds. 
Copies  of,  or  citations  to,  all  directly 
pertinent  laws  and  interpretations  of 
laws  by  appropriate  State  o£Bcials  or 
courts  indicating  the  authority  of  the 
State  treasurer  or  other  (^cial  desig- 
nated to  receive,  hold,  and  disburse  funds 
on  requisition  or  order  of  the  State  board 
shall  be  furnished  as  part  of  the  State 
plan. 
§  102.34      Qualificationa  of  personnel. 

(a)  Minimum  qualifications.  The  State 
plan  shall  set  forth  the  minimum 
qualifications  for  teachers,  teacher 
trainers,  supervisors,  directors,  and  all 
other  personnel  (including  teacher 
aides)  having  responsibilities  for  voca- 
tional ediication  and  consiuner  and 
tvomemaking  education  in  the  State  re- 
gardless of  whether  there  is  to  be  Federal 
flrn^nHai  participation  in  their  salaries. 
Such  qiiallflcations  shall  contain  stand- 
ards of  experience  and  education  and 
other  requirements  which  are  reasonable 
in  relation  to  the  duties  to  be  performed, 
including  recent  experience  and  associa- 
tion with  the  groups  of  persons  to  be 
served  such  as  disadvantaged  persons. 
Provision  shall  t>e  made  for  personnel 
having  unique  and  relevant  experiences 
in  lieu  of  formal  degrees  and  certifka- 
Uons  requiring  such  degrees. 

(b)  Improvement  of  qualiflcationa. 
The  State  plan  shall  set  forth  the  SUte 
board's  policies  and  procedures  which 
tiave  been  developed  to  improve  the  qual- 
ifications of  personnd  referred  to  in 
paragraph  (a)  of  this  section  to  insure 
thai  the  pwsoond  needs  for  programs, 
aerrlees.  and  actlTltles  imder  the  State 
plan  are  met.  The  State  plan  shall  de- 
Mribe  the  methods  by  wUeh  ttM  State 
board  makes  arrangements  for  presenr- 
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lee  and  inso^ce  training  of  personnel 
meeting  the  requlremmts  of  9  102.9. 

(c)  Modification  of  personnel  stand- 
ards. The  State  plan  shall  set  forth  the 
State  board's  policies  and  procedures 
for  reviewing  and  modifying  persormel 
qualification  standards  to  insure  that 
such  quaJiflcaUon  standards  continue  to 
reflect  a  direct  relationship  with  the 
need  for  personnel  in  vocational  educa- 
tion programs  carried  out  under  the 
State  plan.  Such  modifications  shall  In- 
clude those  deemed  necessary  for  the 
employment  of  personnel  necessary  to 
carry  out  research,  experimental,  de- 
velopmental, demonstration,  or  pilot 
programs,  or  exemplary  programs  or 
projects. 

§  102.39     Stale  reporU. 

The  State  plan  shall  provide  that  the 
State  board  will  make  and  submit  to  the 
Commissioner  on  a  timely  basis  the  re- 
ports described  in  §8  102.159  and  102.160, 
and  such  other  reports  in  such  form  and 
containing  such  Information  as  the 
Commissioner  may  from  time  to  time 
reasonably  require  to  carry  out  his  func- 
tions under  the  Act;  and  will  keep  such 
records,  afford  such  access  thereto,  and 
comply  with  such  other  provisions  as  the 
Commissioner  may  find  necessary  to  as- 
sure the  correctness  and  vertification  of 
such  reports. 

§  102.40     Cooperative  armngemento. 

(«)  With  State  employment  service. 
The  State  plan  shall  provide  for  co- 
operative arrangements  with  the  public 
employment  service  system  In  the  State. 
Such  arrsmgements  shall  be  approved  by 
the  SUte  tx)ard  and  by  the  State  head 
of  such  system,  and  a  copy  of  the  agree- 
ment between  the  State  board  and  the 
State  head  of  such  system  providing  for 
such  arrangements  shall  be  submitted 
as  a  part  of  the  State  plan.  Under  such 
cooperative  arrangements: 

( 1  >  The  employment  offices  will  make 
available  to  the  State  board  and  local 
educational  agencies  occupational  in- 
formation regarding  reasonable  present 
and  future  prospects  of  employment  in 
the  community  and  elsewhere.  The  State 
plan  shall  provide  how  such  information, 
along  with  all  other  pertinent  informa- 
tion available,  will  be  considered  by  the 
State  board  or  local  educational  agencies 
in  providing  vocational  g\iidance  and 
counseling  to  students  and  prospective 
students  and  in  determining  the  occupa- 
tions for  which  persons  are  «o  be  trained, 
and  in  providing  such  training. 

(2)  Oiiidance  and  counseling  person- 
nel of  the  State  board  and  local  educa- 
tional agencies  working  through  the 
cooperative  arrangement  will  make 
available  to  the  local  public  employment 
offices  information  regarding  the  occupa- 
tional qualifications  of  persons  having 
completed  or  completing  vocational 
education  courses  in  schools.  The  State 
plan  shall  provide  how  such  information 
will  be  considered  in  the  occupational 
guidance  and  placement  of  such  persons. 

(b)  With  State  agencies  responsible 
for  education  of  handicapped  persons. 
The  State  plan  shall  provide  for  coopera- 
tive arrangements  with  the  SUte  special 
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education  agency,  the  State  vocational 
rehabilitation  agency,  or  other  stste 
agencies  having  resimnslbUiUes  for  the 
education  of  handicapped  persons  in  the 
State.  Such  co<n>erative  arrangemeati 
shall  provide  for — 

(1)  The  Joint  development  of  a  com. 
prehensive  plan  for  the  vocatlMui 
education  of  handicapped  persons  in  the 
State  which  shall  provide  the  basli  tor 
the  provisions  in  the  State  plan  r«iatiiig 
to  vocational  education  of  handicapped 
persons;  and 

(2)  Coordination  of  activities  of  the 
State  board  and  the  other  State  agenda 
in  the  development  and  administrate 
of  the  State  plan  to  the  extent  that 
handicapped  persons  are  affected,  sneh 
as.  for  example,  in  the  review  of  appUet- 
tions  for  funds  for  programs  or  project! 
providing  benefits  to  handicapped  per- 
sons. Copies  of  tigreements  between  the 
State  board  and  other  agencies  provldioi 
for  the  arrangemento  described  herein 
shall  be  submitted  when  executed  by  ttie 
State  board  for  flUng  with  the  State  plan 

(c)  With  other  agencies,  organiza- 
tions, and  institutions.  The  State  plan 
shall  provide  that  in  the  developraent  d 
vocational  education  programs,  servlca, 
and  {u;tivities  there  may  be.  in  additkn 
to  the  cooperative  arrangements  refertefl 
to  in  paragraphs  ^a)  and  (b)  of  this  aec- 
tion.  cooperative  arrangements  with 
other  agencies,  organizations,  and  in- 
stitutions concerned  with  manpower 
needs  and  job  opportunities,  such  as  in- 
stitutions of  higher  education,  modd 
city,  business,  labor,  and  oommunlty  ac- 
tion organizations.  Copies  of  agreemeiti 
between  the  State  board  and  other  agco- 
cies.  organizations,  and  institutioiu, 
providing  for  such  arrangements  de- 
scribed herein  shall  be  submitted  wImd 
executed  by  the  State  board  for  filins 
with  the  State  plan. 

(d)  With  other  States.  In  order  to  pro- 
vide all  individuals  with  ready  access  to 
suitable  vocational  education  of  high 
quality  with  offerings  which  have  been 
developed  in  light  of  actual  or  anticipated 
opportunities  for  employment,  the  State 
plan  may  provide  that  the  State  enter 
into  a  cooperative  arrangement  with  one 
or  more  other  States  for  the  conduct  and 
administration  of  programs,  services,  and 
acUvittes  under  the  SUte  plan.  The  State 
plan  shall  describe  the  policies  and  pfo- 
cediu-es  of  the  SUte  for  approval  of  and 
participation  in  such  arrangement*. 
Cc^ies  of  all  such  cooperative  agreement! 
(including  joint  fiscal  arrangement*.  If 
any)  shall  be  submitted  when  executed 
l>y  the  SUte  board  of  each  participating 
SUte  to  the  TJ3.  CMBoe  of  Education  for 
filing  with  the  SUte  plan. 

§  102.41      Effeetive    one   of    prop'am  rt- 
snlu  and  experienee. 

The  State  plan  shall  provide  that,  to 
plaiming,  developing,  and  carrying  out 
programs,  services,  and  activities  under 
any  part  of  the  Act.  effective  use  will  be 
made  of  the  results  and  experience  of 
other  programs  and  projects  assisted 
under  other  parts  o*  the  Act,  bott 
through  aOotments  to  the  State  ooder 
the  legulatioas  in  this  part  and  its  State 


,j-n.  and  through  direct  grants  and  con- 
&  by  the  Commissioner  under  the 
SStSns  in  45  CPR  Part  103.  The  SUte 
S£^  also  describe  the  policies  arid 
**Stfes  to  be  foUowed  by  the  SUte 
JS^ln  assuring  such  effective  use. 

jl(B.42     State     «■«■•     •nd    accounting 
procedures. 

(a)  Oeneral.  The  SUte  plan  shall  de- 
Joie  the  fiscal  control  and  fund 
!^eounting  procedures  which  are  in  ac- 
Sce  with  appUcable  SUte  and  loca^ 
SSTrules,  and  regulations  and  which 
^assure  proper  disbursement  of  and 
i^ting  for  Federal  funds  paid  t^the 
Stote  under  each  program  included  In 
S,  part,  funds  paid  by  the  State  to 
Mxtlclpating  local  educational  agencies 
Sd  other  organizations,  agencies  and 
ft^tuUons.  and  all  mateWng  funds. 
(G^  also  SUte  plan  requirements  In 
1102.123(b).)  .^    „^  . 

(b)  Audits  of  expenditures.  The  SUte 
Ulan  shall  provide  that   accounts  and 
importing  documraits  of  the  SUte  board 
MdparUcipatlng  local  educational  agen- 
cies rdatlng  to  program   expenditures 
IniolTing  Federal  fhiandal  participation 
will  be  adequate  to  permit  an  accurate 
and  expeditious  audit.  All  expenditures 
claimed  for  Federal  financial  particlpa- 
tloQ  shall  be  audited  either  by  the  SUte 
or  by  appropriate  auditors  at  the  lo»l 
Iwd  The  SUte  plan  shaU  provide  that 
the  expenditures  made  under  the  SUte 
plan  will  be  audited  by  an  appropriate 
State  audit  agency  or  Iv  an  independent 
oertlfled  public  accountant  or  independ- 
ent licensed  public  accountant,  certified 
or  licensed  by  a  regulatory  authority  of 
a  State  or  other  subdivision  of  the  United 
States.  Such  SUte  and  local  audite  shall 
be  In  accordance  with  generally  accepted 
tiypting  standards,  which  shall  be  no 
leas  in  aoape  and  coverage  than  those 
itandards  which  may  be  prescribed  by 
the  Department.  The  SUte  plan  shall 
provide  that  c<H>ies  of  audit  reporte  will 
be  made  available  to  the  State  board  to 

aasore  that  proper  use  has  been  made  of 

the  funds  expended. 

1102.43     Opportonity    for    hearing    on 
local  applicatioiis. 

The  SUte  plan  shall  provide  that  any 
local  educational  agency  dissatisfied  with 
final  action  with  respect  to  any  «>pllca- 
tion  for  funds  under  the  Act  shall  be 
given  reasonable  ix>tlee  and  opportunity 
for  a  hearing  before  a  board  or  official 
designated  by  the  SUte  board  for  this 
purpose  and  specified  In  the  SUte  plan. 
The  SUte  plan  shall  describe  the  pro- 
cedures for  affording  local  educational 
agencies  reasonable  iK>tice  and  opportu- 
nity for  a  hearing,  for  conductirig  such 
hearing,  for  providing  a  written  record 
of  the  hearing,  and  for  Informing  local 
educational  agencies  in  writing  of  the 
decisions  and  reasons  therefor. 

§102.44     Requirements  with    reject  to 
construction. 

The  SUte  plan  shall  provide  asstirance 
that  the  following  requirements  will  be 
complied  with  on  aU  construction  proj- 
ects assisted  under  part  B  of  the  Aot: 


(a)  Labor  standards.  All  laborers  and 
mechtoics  employed  by  contractors  and 
subcontractors  on  all  construction  proj- 
ects assisted  under  the  Act  will  be  paid 
wages  at  rates  not  less  than  those  pre- 
vailing as  determined  by  the  SecreUry 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act.  as  amended  (40  UJ3.C.  276a— 
276a-5)  and  29  CFR  Part  1  (29  F.R.  95) . 
and  shall  receive  overtime  compensa- 
tion in  accordance  with  and  subject  to 
the   provisions  of   the   Contract  Work 
Hours  SUndards  Act   (40   U.S.C.   327- 
332)  •  that  such  contractors  and  subcon- 
tractors shall  comply  with  the  provisions 
of  29  CFR  Part  3  (29  F.R.  97) ;  and  that 
all  construction  contracts  and  subcon- 
tracts   shall    Incorporate    the   contract 
clauses  required  by  29  CFR  5.5  (a)  and 
(c)   (29  F.R.  100.  101.  13463) . 

(b)  Equal  employment  opportunity. 
All  construction  contracts  exceeding 
$10,000  shall  Include  tiie  employment 
noridlscrimination  clause  prescribed  by 
section  203  of  Executive  Order  No.  11246 
of  September  24.  1965  (30  FR.  12319). 
and  the  SUte  board  or  local  educational 
agency  shall  otherwise  comply  with  the 
requirements  of  section  301  of  said  Exec- 
utive order.  ^    ,    i.w 

(c)  Avoidance  of  flood  hazards.  In  the 
planning  of  the  construction  of  school 
faculties  under  the  Act.  the  SUte  board 
or  local  educational  agency  shall,  In  ac- 
cordance with  the  provisions  of  Execu- 
tive Order  No.  11296  of  August  10,  1966 
(31  FJl.  10663).  and  such  rules  and  reg- 
ulations as  may  be  issued  by  the  Depart- 
ment to  carry  out  those  provisions,  evalu- 
ate flood  hazards  in  coimecUon  with  such 
school  faculties,  and.  as  far  as  practica- 
ble, avoid  the  uneconomic,  harzardous, 
or  'unnecessary  use  of  flood  plains  in 
cormection  with  such  construction. 

(d)  AccestibUtty  to  handicapped  per- 
sons. Except  as  otherwise  provided  for 
in  the  regulations  issued  by  the  Admhi- 
istrator  of  General  Services  (41  CPR 
Part  101-17)  to  Implement  PubUc  Law 
90-480  (42  U.S.C.  ch.  51) .  aU  school  facu- 
lties shall  be  designed,  constructed,  or 
altered  with  funds  xmder  the  Act  in 
accordance  with  the  minimum  standards 
contained  in  the  "American  Standard 
Specifications  for  MaWng  BuUdings  a^d 
Faculties  Accessible  to,  and  Usable  by, 
the  PhysicaUy  Handicapped.  Number 
A117.1-1961,"  aw)roved  by  the  American 
Standards  Association.  Inc.,  (subsequent- 
ly changed  to  United  SUtes  of  America 
Standards  Ijostitute) . 

(e)  Competitive  bidding.  All  construc- 
tion contracts  shall  be  awarded  to  the 
lowest  qualified  bidder  on  the  basis  of 
open  competitive  bidding  except  that, 
if  one  or  more  items  of  construction, 
specified  in  9  102.135  are  covered  by  an 
esUblished  alternative  procedtue,  con- 
sistent with  SUte  and  local  laws  and 
regulaUoos,  which  is  approved  by  the 
SUte  agency  as  designed  to  assure  con- 
struction in  an  economical  omnner  con- 
sistent with  sotmd  bushiess  practice, 
suah  alternative  procedure  shall  be  de- 
scribed In  the  SUte  plan. 

(f)  Elaborate  or  extravaoant  design  or 
materidls.  "Hie  projecte  wiU  be  uiKier- 
takf"  in  an  economic  manner  and  wlU 
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not    be    elaborate    or   extravagant    in 
design  or  materials. 


§  102.45     Economically    depretsed    or 
high  unemployment  areas. 

(a)  In  determining  which  areas  and 
commimities  of  the  SUte  are  "economi- 
cally   depressed    areas,"    "economicaUy 
depressed  commimities."  or   "areas  of 
high  unemployment"  for  the  purposes  of 
99  102.55(b),    102.70(a)(2).    and    102.92 
(c) .  the  SUte  board  may  rely  uipon  the 
determinations  made  by  the  Secretary 
of  Commerce  of  areas  eligible  for  desig- 
nation as  "redevelopment  areas"  pursu- 
ant to  section  401  of  the  PubUc  Works 
and  Economic  Development  Act  of  1965 
(42  use   3161).  Information  on  such 
areas  may  be  obUlned  from  the  Eco- 
nomic Development  Administration,  De- 
partment   of    Commerce.    Washington. 
DC.  20230.  or  from  its  regional  offices, 
(b)  If  the  SUte  board  determines  that 
the  use  of  such  determinations  by  the 
SecreUry  of  Commerce  is  Impracticable 
or  undesirable  with  respect  to  its  SUte 
either  because  the  areas  so  designated 
are  too  large  In  size  or  too  few  or  many 
In  niunber.  the  SUte  board  may  desig- 
nate such  other  areas  or  communities 
in  the  SUte  of  smaUer  size  (such  as  local 
school   districts   or   school    attendance 
areas  therein.  \u*an  renewal  areas,  or 
model  city  areas)  which,  on  the  basis  of 
the  most  recent  hiformatlon  avaUable  to 
it.  meet  either  of  the  foUowing  criteria 
(or   more   strict  criteria   as  the   SUte 
board  may  deem  appropriate) : 

(1)  The  ciurrent  rate  of  unemployment 
is  at  least  6  percent;  or 

(2)  The  median  famUy  Income  in  the 
area  is  not  more  than  40  percent  of  the 
national  median. 

(c)  The  SUte  plan  shall  describe 

(1)  The  manner  in  which  the  SUte 
board  determines  which  areas  ot  com- 
munities In  the  State  wUl  be  designated 
as  economicaUy  depressed  or  high  un- 
employment areas  or  conmixmltles  in 
terms  of —  ^   .. 

(i)  The  size  or  aanposition  of  tne 
area  to  be  designated,  and 

(U)  The  criteria  to  be  used  by  the 
SUte  board  in  designating  such  areas  in 
terms  of  such  factors  as  the  unemploy- 
ment rate,  median  family  iiusome  or 
other  indices  of  econonUc  d«>res8ion; 
and 

(2)  The  sources  of  Information  on  un- 
employment rates,  median  famUy  in- 
come, and  other  indices  of  economic 
depression,  and  the  frequency  with  which 
this  infbnnation  is  updated. 

§  102.46  Areas  of  high  concentration  of 
unemployed  youth  or  school  ilrop- 
outs. 

(a)  In  determining  which  areas  of  the 
SUte  are  "areas  of  high  concentration 
of  youth  unemployment  or  school  drop- 
outs" for  the  purposes  of  §§  102.65.  102.97 
(a),  and  102.111(a),  the  SUte  board,  on 
the  basis  of  the  most  recent  information 
available  to  it.  shall  designate  areas  of 
the  State  (including  local  school  districte 
or  school  attendance  areas  therein,  urban 
renewal  areas,  or  model  city  areas)  which 
meet  ttoe  following  critoia   (or  more 
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strict  criteria  as  the  State  board  may 
deem  ai^ropriate) : 

(1)  The  current  rate  o£  youth  unem- 
ployment in  the  area  is  at  least  12 
percent. 

(2)  The  current  scho<d  dropout  rate  In 
the  area  is  In  excess  of  the  overall  State 
school  dropout  rate.  For  the  purpose  of 
this  sectl<Hi,  the  term  "school  dropout" 
refers  to  a  student  who  leaves  an  ele- 
meptary  or  secondary  school  before  grad- 
uaSon  from  secondary  school  or  comple- 
tion of  a  program  of  studies  and  without 
transferring  to  another  school. 

(b)  The  State  plan  shall  describe — 

(1)  The  manner  in  which  the  State 
board  determines  which  areas  in  the 
State  will  be  designated  as  areas  of  high 
concentrations  of  youth  imemployment 
and  school  dropouts  in  terms  of — 

(i)  The  size  or  composition  of  the  area 
to  be  designated,  and 

(ii)  The  criteria  used  by  the  State 
board  in  designating  such  areas  in  terms 
of  such  factors  as  rate  of  youth  unem- 
ployment or  school  dropout  rate: 

(2)  The  method  of  computing  the 
overall  State  school  dropout  rate  and 
the  sclux^  dropout  rates  in  the  areas  to 
be  designated  sind  the  sources  of  infor- 
mation used  in  computing  such  rates; 
and 

(3)  The  sources  of  information  on 
youth  imemployment  rates,  the  age 
range  of  youths  included  In  such  infor- 
mation, and  the  frequency  with  which 
this  information  is  updated. 

Star  Vocational  Education  Programs 

§  102.51      Allocation  of  funda  to  pMt  B 
paipoaes. 

(a>  Funds  apiH-opriated  under  section 
102(a)  of  the  Act  and  allotted  to  States 
for  the  purposes  of  part  B  may  be  used 
for  vocational  education  programs,  serv- 
ices, and  activities  for  the  following 
gr(Hip6  of  persons: 

(1)  Persons  in  high  school ; 

(2)  Persons  who  have  completed  or 
left  high  school  and  who  are  available 
for  study  in  preparation  for  entering  the 
labor  market; 

(3)  Persons  who  have  already  entered 
the  labor  market  and  who  need  training 
or  retraining  to  achieve  stability  or  ad- 
vancement in  emplojrment  (other  than 
persons  receiving  training  allowances 
under  the  Bfonpower  Developmoit  and 
Training  Act  of  1962  (42  US.C.  2571- 
2628)  or  the  Trade  Expansion  Act  of 
1962  (19  UjS.C.  1801-1991)); 

(4)  £>isadvantaged  persons;  and 

(5)  Handicapped  persons. 

(b)  The  programs,  services,  and  ac- 
tivities referred  to  in  paragraph  (a)  of 
this  section  shall  include : 

(1)  Programs  of  vocational  education, 
as  defined  in  S  102.3 (aa),  including: 

(i)  Vocati<Hial  instruction  as  provided 
in  i  102.4; 

(ii)  Vocational  gxiidance  and  coimsel- 
Ing  designed  to  aid  vocational  ediica- 
tion  students  in  the  selection  of,  and 
preparation  tor,  employment  in  all  vo- 
cational areas,  as  provided  for  in  S  102.8; 
and 

(ill)  Vocati(Hial  education  through  ar- 
rangements with  private  postsecondary 
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vocational  training  institutions,  aft  pro- 
vided for  in  i  102.5(b) ; 

(2)  Construction  of  area  vocational 
education  schools,  as  defined  in  (102.3 
(d) :  and 

(3)  Ancillary  services  and  activities  to 
assure  quality  in  all  vocational  education 
programs  described  in  subparagraph  (1) 
of  this  paragraph,  as  defined  in  S  102.3 
(c). 

(c)  The  State  plan  requirements  set 
forth  in  55  102.31  through  102.46  are  ap- 
plicable to  State  vocational  education 
programs,  services,  and  switivlties  de- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section.  In  addition,  paragraph  (d) 
of  this  section  and  55  102.52  through 
102.60  require  inclusion  in  the  State  plan 
of  certain  provisions  specifically  appli- 
cable to  such  programs. 

(d)  The  State  plan  shall  set  forth  in 
detail  the  policies  and  procedures  to  be 
followed  by  the  State  board  in  allocating 
part  B  fimds  in  its  tmnual  program  plan 
among  the  programs,  services,  and  ac- 
tivities specified  in  paragraph  (b)  of  this 
section,  and  among  the  population 
groups  specified  in  paragraph  (a)  of  this 
section  which  are  to  be  served  by  each 
of  these  programs,  services,  and  activi- 
ties. These  policies  and  procedures  shall : 

(1)  Assure  compliance  with  the  per- 
centage requirements  specified  in 
5  102.59; 

(2)  Include  the  policies  and  proce- 
dures to  be  followed  by  the  State  board 
and  local  educational  agencies  in  identi- 
fying disadvantaged  persons  in  terms  of 
such  factors  as  those  in  5  102.3(1) ; 

(3)  Include  the  policies  and  proce- 
dures to  be  followed  by  the  State  board 
and  local  educational  agencies  in  identi- 
fying handicapped  persons  of  the  various 
types  specified  in  5  102.3(o)  : 

(4)  Assure  that  due  consideration  will 
be  given  to  the  current  and  projected 
manpower  needs  and  Job  opportunities 
existing  in  the  State;  and 

(5)  Assure  that  due  consideration  will 
be  given  to  the  relative  vocational  educa- 
tion needs  of  each  of  the  population 
groups  specified  In  paragraph  (a)  of  this 
section,  particularly  disadvantaged  or 
handicapped  persons. 

§  102.52      AUocation     of     fonda     among 
local  educational  agencies. 

(a)  The  State  board  shall  allocate 
funds  allotted  to  it  under  part  B  of  the 
Act  among  local  educational  agencies  for 
the  purposes  specified  in  5  102.51  in  such 
a  manner  as  to: 

(1)  Fulfill  (1)  the  statewide  match- 
ing requirements  of  5  102.133.  (ii)  the 
maintenance-of-effort  requirement  of 
S  102.58.  and  (ill)  the  reasonable  tax 
effort  requirement  of  5  102.57;  and 

(2)  Maintain  compatibility  with  (i) 
the  long-range  objectives  set  forth  in  the 
long-range  program  plan  pursuant  to 
S  102.33,  and  (11)  the  estimated  alloca- 
tion of  funds  to  program  piirposes  made 
pursuant  to  (  102.51  and  set  forth  in  the 
annual  program  plan  pursuant  to 
5  102.34. 

(b)  No  funds  made  available  to  States 
tinder  the  Act  shall  be  allocated  among 
local  educational  agencies  by  matching 
local  expenditures  at  a  percentage  ratio 


uniform  throughout  tlve  State  or  by  an; 
other  method  which  fails  to  take  into 
consideration  the  criteria  for  allocation 
of  fimds  set  forth  in  S(  102.53  through 
102.56. 

(c)  The  State  plan  shall  describe  In 
detail  the  policies  and  procedures  by 
which  the  State  board  determines  ho« 
the  fimds  allotted  to  it  under  part  B  o( 
the  Act  will  be  allocated  among  the  local 
educational  agencies  of  the  State.  This 
description  shall  include: 

(1)  An  outline  of  the  procedures  by 
which  local  applications  submitted  by 
local  educational  agencies  pursuant  to 
5  102.60  will  be  processed,  reviewed,  and 
acted  upon  by  the  State  board; 

(2)  A  statement  of  any  criteria,  other 
than  the  criteria  for  allocation  of  fundi 
set  forth  in  the  State  plan  pursuant  (o 
55  102.53  through  102.56,  which  the  State 
board  will  use  in  determining  the  rela- 
tive priorities  of  local  applications  {or 
the  purpose  of  allocating  fimds;  and 

(3)  A  description  of  the  method  by 
which  the  State  board  will  use  the  cri- 
teria set  forth  in  the  State  plan 
piu^uant  to  subparagraph  (2)  of  thb 
paragraph  and  55  102.53  through  102.M, 
including  an  explanation  of  how  it  win 
weigh  their  relative  Importance  in  reach- 
ing allocation  decisions. 

§  102.53      Manpower  needa  and  )ob  op- 
portunities. 

(a)  In  allocating  ftmds  among  local 
educational  agencies,  the  State  board 
shall  give  due  consideration  to  informs- 
tion  regarding  current  and  projected 
manpower  needs  and  Job  opportunltiet, 
partictilarly  new  and  emerging  man- 
power needs  and  opportimities  on  the 
local.  State,  and  national  levels. 

(b)  In  complying  with  paragraph  (») 
of  tills  section,  the  State  board  shall  glTe 
particular  consideration  to  those  voc»- 
tional  education  programs  which  are 
best  designed  to  (1)  fulfill  current  or 
projected  manpower  need^  in  existing  oc- 
cupations at  the  local  level  by  preparlni 
students  for  current  or  projected  Job  oi>- 
portunities  in  such  occupations,  or  (2) 
fulfill  new  and  emerging  manpower  needs 
at  the  local.  State,  and  national  leveli 
by  preparing  students  for  new  sod 
emerging  Job  opportunities  at  soch 
levels. 

(c)  The  State  plari  shall  describe  to 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  oi 
this  section  in  allocating  funds  amon« 
local  educational  agencies.  This  descrip- 
tion shall  Include  an  explanation  of: 

(1)  How  the  State  board  will  identliy 
current  and  projected  manpower  needi 
and  Job  opportimities,  particularly  new 
and  emerging  needs  and  opportunities, 
on  the  local.  State,  and  naUonal  levw 

(2)  What  use  will  be  made  of  the 
information  on  manpower  needs  and  Job 
opportunities  in  the  long-range  pro- 
gram    plan     submitted     pursuant    to 

(3)  What  use  wfll  be  made  of  v» 
results  of  the  periodic  evaluations  ^^ 
ferred  to  In  f  102.36;  ^  ,  . 

(4)  What  use  will  be  made  of  inior- 
mation    obtained    through    cooperative 


gnangements 


entered  Into  pursuant  to 
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nated    as    economically    depressed    or 
high  unemployment  areas  pursuant  to 


*  /*^  What  other  informaUon  will  be    5  102.45  shall  be  given  priority  over  local 

ii-H  uDon  in  "identifying  nmnpower  educational  agencies  not  serving  such 
"iS.  «iw!  lob  opportunities,  how  it  wlU  areas.  Within  these  two  classes  of  local 
Sf^^ed.  and  how  often  it  wlU  be  educational  agencies,  relative  abUity  to 
•*JifiH^  provide  such  resources  may  be  deter- 

W«**°-  •       1  ^      mined  by  comparing  the  wealth  of  the 

a  102.54    Dififerencea  m  vocational  ran-    ^^^  ^^  communities  served  by  each  of 
cation  needa.  these  agencies  in  relation  to  the  number 

(ft)  In  allocating  funds  among  local  of  students  each  is  educating  (see  para- 
i-tiicatlonal  agencies,  the  State  board  graph  (c)  of  this  section),  or  by  compar- 
hs^eive  due  consideration  to  the  rela-  ing  the  per  capita  incomes  of  the  areas 
Svevocational  education  needs  of  all  the  served  by  each  local  educational  agency. 
noDUlation  groups  referred  to  in  5  102.51  «•  by  some  similar  measure  which  the 
lA)  in  all  geographic  areas  and  com-  state  board  considers  fair  and  equitable 
munlties  in  the  State,  particularly  dls-  to  all  local  educational  agencies 
Sivantaged  persons,  handicapped  per-  concerned, 
■ons  and  xmemployed  youth.  (c)  If  the  State  board  compares  the 

?b')  In  weighing  the  relative  voca-  "wealth  per  students"  of  local  educa- 
titmal  education  needs  of  the  State's  Uonal  agencies  in  order  to  determine 
™rious  population  groups,  the  State  their  relative  ability  to  provide  the  re- 
^tfd  shall  give  particular  consideration  sources  referred  to  in  paragn^h  (a)  of 
toadditional  financial  burdens  (other  this  section,  local  wealth  may  be  meas- 
"^  those  which  are  to  be  considered  uied  by  reference  to  the  equalified  asses- 
MKuant  to  5  102.56(b))  which  may  be  sed  value  of  taxable  property  In  the  area 
^^d  upon  certain  local  educational  served  by  the  agency,  or  the  total  taxable 
Lencies  by  the  necessity  of  providing  income  of  residents  in  the  area  served 
national  education  students,  particu-  hv  thi>  lumncv  or  hv  anv  .similar  method 
larly  disadvantaged  or  handicapped 
students,  with  sp€pial  education  pro- 
grams and  services  such  as  compensa- 
tofy  or  bilingual  education,  which  are 
not  needed  in  areas  or  communities 
ser\ed  by  other  local  educational  agen- 
cies in  the  State. 

(c)  The  Stote  plan  shall  describe  in 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  funds  among 
local  educational  agencies.  This  descrip- 
tion shall  include  an  explanation  of: 

(1)  How  the  State  board  will  identify 
the  vocational  education  needs,  including 
the  need  for  special  education  programs 
and  services  referred  to  in  paragraph 
(b)  of  this  section,  which  must  be  met 
by  each  local  educational  agency  in  the 
State: 

(2)  What  use  will  be  made  of  the 
informaUon  on  vocational  education 
needs  in  the  long-range  program  plan 
submitted  pursuant  to  S  102.33; 

(3)  What  use  will  be  made  of  the 
results  of  the  periodic  evaluations  re- 
ferred to  in  5  102.36:  and 

(4)  What  other  Information  will  be 
relied  upon  in  identifying  vocational 
education  needs,  how  it  will  be  obtained, 
and  how  often  it  will  be  updated. 

aliility     lo     provide 


1 102.55     Relative 
reaourceft. 

(a)  In  allocating  fimds  among  local 
educational  agencies  supported  in  whole 
or  In  part  with  local  tax  revenues,  the 
State  board  shall  give  due  considera- 
tion to  their  relative  ability  to  provide  the 
resources  necessary  to  meet  the  voca- 
tional education  needs  in  the  areas  or 
communities  served  by  such  agencies. 

(b)  In  determining  the  relative  prior- 
tty  of  local  edticational  agencies  in  terms 
of  their  ability  to  provide  the  resources 
referred  to  in  paragraph  (a)  of  this  sec- 
tion, local  educational  agencies  serving 
•reas  which  the  State  board  has  deslg- 


by  the  agency,  or  by  any  similar  method 
which  reasonably  measures  a  local  edu- 
cational agency's  ability  to  provide  such 
resources.  "Wealth  per  student"  may  then 
be  determined  by  dividing  the  figure  re- 
presenting the  wealth  of  the  local  edu- 
cational agency  by  the  total  number  of 
students  that  agency  educates. 

(d)  The  State  plan  shall  describe  In 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  funds  among 
local  educational  agencies.  This  descrip- 
tion shall  include  an  explanation  of : 

(1)  How  the  State  board  determines 
the  relative  priority  of  local  educational 
agencies  in  terms  of  their  ability  to  pro- 
vide the  resources  referred  to  In  para- 
graph (a)  of  this  section; 

(2)  What  information  is  to  be  relied 
upon  in  making  this  determination;  and 

(3)  What  the  sources  of  this  informa- 
tion are  and  how  often  it  is  updated. 

§  102.56     Relative    coMa     of    program.^ 
aer»'ice«,  and  activities 

(a)  In  allocating  funds  among  local 
educational  agencies,  the  State  board 
shall  give  due  consideration  to  the  cost 
of  the  programs,  services,  and  activities 
these  local  educational  agencies  provide 
which  is  in  excess  of  the  cost  which  may 
be  normally  attributed  to  the  cost  of 
education  in  such  local  edticational 
agencies. 

(b)  In  determining  the  relative  prior- 
ity of  local  educational  agencies  in  terms 
of  costs  of  education,  the  State  bosu-d 
shall  give  primary  consideration  to: 

(1)  Differences  in  the  cost  to  local 
educational  agencies  of  materials  and 
services,  such  as  constniction  or  equip- 
mmt  costs  or  teachers'  salaries,  which 
are  due  to  variations  In  price  and  wage 
levels  or  other  economic  ctmditions  exist- 
ing In  the  areas  served  by  the  local 
educational  agencies;  and 

(2)  Differences  in  the  amount  of  ex- 
cess costs  accruing  to  local  educational 
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agencies  because  of  the  need  for  supply- 
ing special  services  (other  than  those 
necessary  to  meet  the  special  vocational 
education  needs  of  certain  p^opulaUon 
groups,  such  as  disadvantaged  or  handi- 
capped persons,  to  be  co^jsidered  pur- 
suant to  5  102.54) .  such  as  bus  transpor- 
tation for  students,  or  unusual  and  ex- 
cessive maintenance  costs  for  outdated 
buildings  and  facilities,  which  are  not 
usually  part  of  the  cost  of  education  pro- 
vided by  other  local  educational  agencies 
in  the  State. 

(c)  The  State  plan  shall  describe  in 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  funds  among 
local  educational  agencies.  This  descrip- 
tion shall  include  an  explanation  of: 

(1)  How  the  State  board  determines 
the  relative  priority  of  local  educational 
agencies  in  terms  of  costs  of  education; 

(2)  What  kind  of  information  is  to  be 
relied  upon  in  making  this  determina- 
tion; and 

(3)  What  the  sources  of  this  informa- 
tion are  and  how  often  it  is  updated. 

§  102.57      Reasonable  Ux  effort. 

(a)  In  apfMjrtioning  funds  among  local 
educational  agencies  supported  in  whole 
or  in  part  with  local  tax  revenues,  the 
State  board  shall  assure  that  no  local 
educational  agency  which  is  making  a 
reasonable  tax  effort,  as  determined 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section,  will  be  denied  fimds  for 
establisl:dng  new  vocational  education 
programs  solely  because  it  is  imable  to 
pay  the  non-Federal  shsure  of  the  cost 
of  such  programs. 

(b)  For  purposes  of  this  section,  the 
tax  effort  of  a  local  educational  agency 
shall  be  represented  by  tlie  ratio  between 
the  total  aimual  local  tax  revenues  avail- 
able to  the  local  area  or  community 
served  by  the  agency  and  the  total 
wealth  of  such  area  or  community 
(calculated  on  the  basis  of  the  equalized 
assessed  value  of  real  property,  income, 
or  similar  measures,  as  appropriate) .  In 
computing  local  tax  effort  each  State 
may  use  whatever  means,  including  ref- 
erence to  an  existing  tax  effort  index,  it 
considers  fair  and  equitable  to  all  local 
educational  agencies  in  the  State. 

(c)  A  local  educational  agency's  tax 
effort  may  be  considered  reasonable 
whenever  it  is  at  least  equal  to  the  aver- 
age local  tax  effort  in  the  State.  The 
average  local  tax  effort  in  the  State  shall 
be  represented  by  the  ratio  between  total 
annual  local  tax  revenues  In  the  State 
and  total  aggregate  wealth  in  the  State. 
However,  in  States  where  local  educa- 
tional agencies  have  been  divided  into 
different  legal  classifications  with  dif- 
ferent taxing  authorities,  the  State  may 
choose  to  determine  the  reasonableness 
of  a  local  educational  agency's  tax  effort 
by  comparing  it  with  the  average  tax  ef- 
fort of  local  educational  agencies  of  the 
same  legal  class  rather  than  with  the 
overall  average  local  tax  effort  in  the 
State. 

(d)  The  State  plan  shall  describe  in 
detail  the  manner  in  which  tiie  State 
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board  assures  that  paragraph  (a)  of  this 
section  will  be  complied  with  in  allocat- 
ing funds  among  local  educational  agen- 
cies. This  description  shall  include  a 
statement  of — 

(1)  How  local  tax  effort  and  how  each 
of  the  factors  used  in  computing  local 
tax  effort  (e.g..  local  revenues  and  local 
wealth)  are  measured: 

(2)  How  often  the  data  concerning 
local  revenues  and  local  wealth  are  up- 
dated, or,  in  the  case  of  States  which 
compile  and  rely  upon  a  tax  effort  index, 
how  often  the  Index  is  updated; 

(3)  The  level  of  local  tax  effort  which 
the  State  botird  shall  consider  reasonable 
and  which  meets  the  minimum  reqiiire- 
ment  In  the  first  sentence  of  paragraph 
(c)   of  this  section;  and 

(4)  Whether  the  reasonableness  of 
local  tax  effort  is  to  be  determined  by 
comparing  it  with  the  average  local  tax 
effort  in  the  State  or  with  the  average 
tax  effort  of  local  educational  agencies  in 
the  same  legal  class. 
§  102.59     Maintenance  of  effort. 

(a)  The  State  plan  shall  provide  as- 
surance that  Federal  funds  made  avail- 
able under  part  B  of  the  Act  will  not  sup- 
plant State  or  local  funds,  but  will  be  so 
used  as  to  supplement  and,  to  the  extent 
practical,  increase  the  amoimt  of  State 
and  local  fimds  that  would  in  the  ab- 
sence of  such  Federal  funds  be  made 
available  for  all  of  the  p\irposes  set  forth 
in  section  122(a)  of  the  Act,  and  for  each 
of  the  purposes  set  forth  in  section  122 
(a)(2).  section  122(a)(4)(A),  and  sec- 
tion 122(a)(4)(B)  of  the  Act.  so  that 
all  persons  in  all  communities  of  the 
State  will  as  soon  as  possible  have  ready 
access  to  vocational  education  suited  to 
their  needs,  interests,  and  ability  to 
benefit  therefrom. 

(b)  The  State  plan  shall  also  provide 
that  no  payments  of  Federal  funds  un- 
der the  Act  will  be  made  in  any  fiscal 
year  to  any  local  educational  agency  un- 
less the  State  board  finds  that  the  com- 
bined fiscal  effort  of  that  agency  and 
the  State  with  respect  to  the  provision 
of  vocational  education  by  that  agency 
for  the  preceding  flacal  year  was  not  less 
than  such  combined  fiscal  effort  for  that 
purpose  for  the  second  preceding  fiscal 
year.  For  the  piupose  of  this  paragraph, 
"combined  fiscal  effort"  means  total 
expenditures  of  State  and  local  fimds 
with  respect  to  the  provision  of  vo- 
cational education  by  the  local  edu- 
cational agency.  A  combined  fiscal  ef- 
fort in  the  preceding  fiscal,  year  shall 
not  be  deemed  to  be  a  reduction  from 
that  in  a  second  preceding  fiscal  year 
unless  the  per  student  expenditure  for 
vocational  education  and  ancillary  serv- 
ices and  activities  from  State  and 
local  funds  in  the  preceding  fiscal  year 
Is  less  than  that  in  the  second  preceding 
fiscal  year  by  more  than  5  percent.  Any 
such  reduction  in  combined  fiscal  effort 
for  any  fiscal  year  by  more  than  5  per- 
cent wiU  disqualify  a  local  educatlooal 
agency  unless  the  local  educational 
agency  is  aUe  to  denuxistrate  to  the  sat- 
isfaction of  the  State  boftrd  that  such  a 
reduction  was  occasioned  by  unusual  cir- 
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cumstances  that  could  not  have  been 
fully  anticipated  or  reasonably  compen- 
sated for  by  the  local  educational  agency 
and  that  the  fiscal  effort  of  the  local 
educational  agency  does  not  otherwise 
indicate  a  diminished  fiscal  effort.  Such 
unusual  circumstances  may  include  in 
the  first  preceding  fiscal  year  unforeseen 
decreases  in  revenues  due  to  the  removal 
of  a  large  segment  of  property  from  the 
tax  rolls  or  other  causes,  or  transfers  to, 
or  combinations  with,  other  local  edu- 
cational agencies  of  responsibility  for 
the  conduct  of  some  or  all  vocational 
education  activities  or  services;  or,  in 
the  second  preceding  fiscal  year,  con- 
tributions of  large  simis  of  money  from 
outside  sources  on  a  short-term  basis,  or 
unusually  large  amounts  of  fimds  ex- 
pended for  such  long-term  purposes  as 
the  construction  said  acquisition  of 
school  facilities  or  the  acquisition  of 
equipment. 

§  102.59     Perrentage   requiremenU   with 
rrspecl  to  uses  of  Federal  fund*. 

(a)  Application  of  percentage  require- 
ments.  The  State  plan  shall  provide  that 
allocations  of  Federal  funds  pursuant  to 
S  102.52  shall  comply  with  the  following 
requirements  with  respect  to  the  use  of 
Federal  funds: 

(1)  Vocational  education  for  disad- 
vantaged persona.  At  least  15  percent  of 
the  total  allotment  for  any  fiscal  year  to 
a  State  of  funds  appropriated  under  sec- 
tion 102(a)  of  the  Act,  or  25  percent  of 
that  portion  of  the  State's  allotment 
which  Is  in  excess  of  its  base  allotment, 
whichever  Is  greater,  shall  be  used  only 
for  vocational  education  for  disadvan- 
taged pers(Xis. 

(2)  Postsecondary  vocational  educa- 
tion. At  least  15  percent  of  the  total  al- 
lotment for  any  fiscal  year  to  a  State  of 
funds  appropriated  imder  section  102(a) 
of  the  Act,  or  25  percent  of  that  portion 
of  the  State's  allotment  which  is  in  ex- 
cess of  its  base  allotment,  whichever  is 
greater,  shall  be  used  only  for  post-sec- 
ondary vocational  education. 

(3)  Vocational  education  for  handi- 
capped persons.  At  least  10  percent  of  the 
total  allotment  for  any  fiscal  year  to  a 
State  of  funds  appropriated  under  sec- 
tion 102(a)  of  the  Act  shall  be  used  only 
for  vocational  education  for  handicapped 
persons. 

(b)  Definition  of  base  allotment.  As 
used  in  this  section,  the  term  "base  al- 
lotment" means  the  sum  of  the  allot- 
ments to  a  State  for  fiscal  year  1969  from 
sums  m^proprlated  under  (1)  section  2 
or  the  Vocational  EducaUon  Act  of  1963 
before  its  amendment  by  the  Vocational 
Education  Amendments  of  1968  (20 
UjS.C.  35-35n).  (2)  the  Smith-Hughes 
Act  (20  XJS.C.  11-15-16-28),  (3)  the 
Vocational  Education  Act  of  1946  (20 
XJS.C.  15l-15m,  15o-15q,  15aa-15JJ.  16 
aaa-lSggg) ,  and  (4)  the  Act  of  March  3, 
1931,  relating  to  vocational  education  In 
Puerto  Rico  (20  UB.C.  30),  the  Act  of 
March  18,  1950,  relating  to  vocational 
education  In  the  Virgin  Islands  (20  UB.C. 
31-33) .  section  9  of  the  Act  of  August  1. 
1956.  relating  to  vocational  education  in 
Guam  (20  UB.C.  34) .  and  section  2  of  the 
Act  of  September  25,  1962,  relating  to 


vocational  education  in  American  Samot 
(48  UB.C.  1667). 

(c)  Waiver  of  percentage  require- 
ments. The  percentage  requirementa  in 
subparagraphs  (1)  and  (2)  of  para- 
graph (a)  of  this  section  may  be  waived 
for  any  State  by  the  Commissioner  for 
any  fiscal  year  upon  his  finding  that  the 
requirements  impose  a  hardship  or  are 
impractical  in  their  application  with  re- 
spect to  that  State.  Such  a  finding  will 
be  made  only  upon  the  request  of  the 
State  submitted  through  its  State  board 
as  a  part  of  its  annual  program  plan  or 
amendment  thereto. 

(d)  Vocational  education  meeting 
more  than  one  percentage  requirement. 
If  an  expenditure  for  vocational  educa- 
tion falls  within  more  than  one  of  the 
categories  for  which  there  is  a  percent- 
age requirement,  the  total  amoimt  of  the 
expenditure  may  be  coimted  as  an  ex- 
pendtiure  for  vocational  education  in 
one  of  the  categories,  or  prorated  to  each 
of  the  categories  In  any  manner  which 
the  State  board  deems  reasonable  and 
proper  so  long  as  the  aggregate  amount 
prorated  to  the  categories  in  which  the 
expenditure  falls  does  not  exceed  the 
total  amount  of  the  expenditure. 

§  102.60      Content   of  local   appIiratioM. 

(a)  Applications  from  local  eduea- 
Uorial  agencies  shall  include  the  follow- 
ing: 

( 1 )  A  description  of  the  proposed  pro- 
grams, services,  and  activities  (includins 
evaluation  activities)  for  which  fundi 
under  the  State  plan  are  being  requested: 

(2)  A  Justification  of  the  amount  of 
Federal  and  State  funds  requested,  and 
information  on  the  amounts  and  sourcei 
of  other  funds  available  for  the  pro- 
grams, services,  and  activities; 

(3)  Information  indicating  that  the 
application  has  been  developed  in  con- 
siiltatlon  with  the  educational  and  train- 
ing resources  available  in  the  area  to  bt 
served  by  the  applicant  local  educational 
agency; 

(4)  Information  Indicating  that  tfae 
programs,  services,  and  activities  pro- 
posed in  the  application  will  make  sub- 
stantial progress  toward  preparing  the 
persons  to  be  served  for  a  career: 

(5)  Apian,  extending  5  years  from  the 
date  of  the  application,  for  meeting  the 
vocational  education  needs  of  potential 
students  in  the  area  or  community  to  be 
served  by  the  local  educational  agency, 
which  plan  shall  be  related  to  the  com- 
prehensive area  manpower  plan,  if  any, 
in  that  area ;  and 

(6)  Information  indicating  the  meam 
by  which  the  programs,  services,  and 
activities  proposed  in  the  application  wUl 
make  substantial  progress  toward  meet- 
ing the  needs  set  forth  in  the  applica- 
tion pursuant  to  subparagraph  (5)  of 
this  paragraph. 

(b)  The  aw>U<»tion  shall  also  con- 
tain such  other  information  as  may  be 
required  by  the  State  board  in  deter- 
mining allocations  of  funds  pursuant  w 
§§  102.51  and  102.52,  and  in  determinlM 
whether  the  programs,  services,  andjjc- 
tivlties  proposed  therein  will  otherwi* 
meet  all  other  applicable  requlremena 


la  the  Act,  the  regulations  in  this  part, 
.n<i  the  State  plan. 

re)  The  State  plan  shall  describe  in 
J^  the  information  which  the  State 
SUrd  will  require  local  appUcations  to 
Z^lin  in  order  to  meet  the  require- 
J^teof  paragraphs  (a)  and  (b)  of  this 
wetlon. 

Vocational  Education  Programs  for  thk 
Disadvantaged 

1 102.64     Sute  plan  provUiona — general. 

•iinds  appropriated  under  section  102 
(b)rftiie  Act  and  aUotted  to  States  f  or 
toe  purpose  of  section  122(a)  (4)  (A)  of 
Vbt  Act  may  be  used  only  for  vocation^ 
education  programs  for  disadvantaged 
nenons.  The  State  plan  requirements  set 
torthin  »  102.31  through  102.46  are  also 
HnUoable  to  vocational  education  pro- 
SfflTfor  the  disadvantaged  assisted 
irtth  funds  under  section  102(b)  of  the 
Art  In  addition,  SS  102.65  tiarough  102.67 
rtouire  inclusion  in  the  State  plan  of 
certain  provisions  specifically  applicable 
to  such  programs  for  the  disadvantaged. 

S  102.65     Areaa  of  aflocation. 

The  State  plan  shall  provide  that  al- 
lotmente  made  to  the  Stote  from  sums 
appropriated  imder  section  102(b)  of  the 
Art  wiU  be  allocated  within  the  State  to 
vocational  education  programs  for  dis- 
adrantaged  persons  located  in  areas  of 
the  State  with  a  high  concentration  of 
youth  unemploymait  or  school  dropouts, 
M  detennlned  pursuant  to  S  102.46. 

g  102.66     Partieipalion    of    studenta    in 
private  nonprofit  sdiools 
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Vocational  Education  Research  and 
Personnel  Training 

§  102.70      State  plan  provision* — general. 

(a)  Funds  available  to  the  State  board 
pursuant  to  section  131(b)  of  part  C  of 
the  Act  shall  be  used  for  the  establish- 
ment and  operation  of  the  State  research 
coordination  unit;  and  for  making  grants 
to  any  college,  university,  local  educa- 
tional agency,  or  other  public  or  non- 
profit private  agency  or  institution,  and 
entering  Into  contracts  with  any  private 
agency,  organization,  or  institution,  for — 

( 1 )  Vocational  education  research  and 
personnel  training  progrsuns; 

(2)  Developmental,  experimental,  or 
pilot  programs  developed  by  such  insti- 
tutions and  agencies  and  designed  to 
meet  Uie  special  vocational  needs  of 
youths,  particularly  disawivantaged 
youths  in  economically  depressed  com- 
munities as  determined  pursuant  to 
S  102.45;  and 

(3)  .The  dissemination  of  information 
derived  from  the  foregoing  programs  or 
from  research  and  demonstrations  In  the 
field  of  vocational  education,  such  as 
those  reported  in  products  of  the  Educa- 
tional Resources  Information  Center 
(ERIC)    and  related  agencies. 

(b)  The  State  plan  requirements  set 
forth  In  IS  102.31  through  102.46  are 
sOso  applicable  to  programs  and  activi- 
ties assisted  with  Federal  funds  under 
section  131(b)  of  the  Act.  In  addition, 
SS  102.71  through  102.73  require  the  In- 
clusion In  the  State  plan  of  certain  pro- 
visions specifically  applicable  to  such 
programs  and  activities. 
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The  State  plan  shall  set  forth  the 
policies  and  procedtires  to  be  followed  in 
vocational  education  programs  or  proj- 
ects for  disadvantaged  persons  approved 
and  funded  imder  section  102(b)  of  the 
Act  which  assure  that,  to  the  extent  con- 
Kijtent  with  the  number  of  students  en- 
itHled  in  nonprofit  private  schools  In  the 
area  to  be  served  whose  educational 
needs  are  of  the  type  which  such  a  pro- 
gram or  project  Is  designed  to  meet, 
provision  has  been  made  for  the  par- 
ticipation of  such  students  in  accordanca 
with  the  requirements  In  i  102.7. 
{  102.67     Noncommingling  of  funds. 

The  State  plan  shall  set  forth  the  poli- 
det  and  procedures  to  be  followed  In 
vocational  education  programs  or  proj- 
ects for  disadvantaged  persons  awjroved 
and  funded  under  section  102(b)  of  the 
Act  which  assure  that  funds  from  Federal 
sources  used  to  accommodate  students  In 
nonprofit  private  schools  pursuant  to 
1102.66  will  not  be  conunlngled  with 
State  or  local  funds  so  as  to  lose  their 
Identity  as  funds  from  Federal  sources. 
In  developing  such  pwUcles  and  proce- 
dures. It  shtdl  not  be  necessary  to  require 
separate  bank  accounts  for  funds  from 
Federal  sources,  so  long  as  accoimting 
methods  wlU  be  established  which  assure 
that  expenditures  of  such  funds  can  be 
separately  identified  from  other  expend- 
itures. 


§  102.71      State      research      coordination 
unit. 


(a)  The  State  plan  shall  provide  for 
the  establishment  or  designation  in  the 
State  of  a  State  research  coordinatiwi 
imit  The  State  plan  shall  Indicate  the 
name  of  the  unit  and  shall  describe  Its 
staff,  organization,  and  functions  with 
respect  to  vocational  education  research 
and  personnel  training  programs,  devel- 
opmental, experimental,  or  pilot  pro- 
grams, «nd  dissemination  activities. 

(b)  In  describing  the  organlzati<Mi  of 
the  unit  the  State  plan  shall  indicate 
the  place  of  the  unit  in  the  organiza- 
ti(mal  structure  of  the  State  government 
and  the  relationship  of  the  unit  with 
other  State  board  units  and  other  State 
agencies  and  institutions  responsible  for 
conducting  programs  of  vocational  edu- 
cation research  and  dissemination.  When 
the  functions  of  the  research  coordina- 
tion unit  axe  carried  out  by  an  agency 
or  institution  other  than  the  State 
board,  the  State  plan  shall  provide  for 
cooperatively  developed  written  agree- 
ments between  the  State  board  and  the 
agency  or  Institution  which  is  carrying 
out  such  functions. 

§  102.72      Application  procedure*. 

(a)  Submittal  of  applications.  The 
State  plan  shall  describe  the  policies  and 
procedures  to  be  followed  in  submitting 
applications  to  the  State  board  for  grants 
and  contracts  under  part  C  of  the  Act. 
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Such  policies  and  procedures  will  assure 
that — 

(1)  Applications  will  describe  the  na- 
ture, duration,  purpose,  and  plsui  of  the 
project,  the  use  to  be  made  of  the  results 
in  regular  programs  of  vocational  edu- 
cation, the  qualifications  of  the  person- 
nel staff  who  will  be  responsible  for  the 
program  or  project,  a  Justification  of  the 
amount  of  grant  or  contract  fimds  re- 
quested, the  portion  of  the  cost  to  be 
borne  by  the  applicant,  and  such  other 
pertinent  information  as  the  State  board 
may  require:  and 

(2)  Applications  will  be  executed  and 
submitted  to  the  State  board  by  an  in- 
dividual authorized  to  act  for  the 
applicant. 

(b)  Review  of  applicatioTis.  The  State 
plan  shall  describe  the  policies  and  pro- 
cedures to  be  used  by  the  State  board  in 
reviewing  applications  for  grants  and 
contracts  which  have  been  recommended 
by  the  State  research  coordination  unit 
or  the  State  advisory  council.  Such  p<di- 
cies  and  procedures  shall  assure  that  the 
applications  will  be  reviewed  In  terms  of 
such  pertinent  factors  «is — 

(1)  Relevance  to  priority  areas  In  vo- 
cational education  specified  In  the  long- 
range  program  plan  and  to  vocational 
education  programs,  services,  and  activi- 
ties described  in  the  annual  plan; 

(2)  Adequacy  and  competence  of  per- 
sonnel designated  to  carry  out  the  pro- 
gram or  project: 

(3)  Adequacy  of  facilities; 

(4)  Reasonableness  of  cost  estimates: 

(5)  Expected  potential  of  the  proposed 
program  or  project  being  made  a  part 
of  the  regular  vocational  education 
program;  and 

(6)  The  expected  potential  for  utiliz- 
ing the  results  of  the  proposed  program 
or  project  In  exemplary  or  regular 
vocational  education  programs. 

(c)  Action  on  appUcations.  The  State 
plan  shall  describe  the  policies  and  pro- 
cedures to  be  followed  by  the  State  board 
In  acting  on  applications.  Such  policies 
and  procedures  shall  assure  that  the 
State  board  will — 

(1)  Either  (1)  approve  the  applica- 
tion in  whole  or  In  part,  (11)  disapprove 
the  application,  or  (lii)  defer  action  on 
the  application  for  such  reasons  as  lack 
of  funds  or  a  need  for  further  evaluation: 

(2)  Provide  that  «my  deferral  or  dis- 
approval of  an  application  will  not  pre- 
clude Its  reconsideration  or  resubmission; 

(3)  Notify  the  applicant  in  writing  of 
the  disposition  of  the  application;  and 

(4)  Include,  in  the  award  letter  for 
any  State  board  grant  or  contract  award, 
the  approved  budget  and  grant  or  con- 
tract award  conditions  which  the  appli- 
cant will  accept  in  accordance  with  State 
law. 


§  102.73     Notification   to  Commiwioner. 

The  State  plan  shall  provide  that, 
within  15  days  after  the  State  board's 
approval  of  a  grant  Or  contract,  the  State 
board  shall  forward  to  the  Commissioner 
an  Information  copy  of  the  approved 
proposal  for  which  the  grant  or  contract 
was  made. 
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§  102.76     Stale  plan  provi«ioiu — general. 

(a)  In  order  to  stimulate,  through 
Federal  financial  support,  new  ways  to 
createa  bridge  between  school  and  earn- 
ing a  living  for  young  people  who  are 
still  in  school,  who  have  left  school  either 
by  graduation  or  by  dropping  out,  or  who 
are  in  postsecondary  programs  of  voca- 
tional preparation,  and  to  promote  co- 
operation between  public  education  and 
manpower  agencies,  funds  available  to 
the  State  board  pursuant  to  secticm 
142(d)  of  part  D  of  the  Act  may  be  used 
for  maUng  grants  or  contracts  to  de- 
velop, establish,  and  operate  exemplary 
and  innovative  occupational  programs  or 
projects  which  are  designed  to  broaden 
occupational  aspirations  and  opportimi- 
tles  for  youths,  perticularly  disadvan- 
taged youths,  and  to  serve  as  models  for 
use  in  vocational  education  programs. 
Such  programs  or  projects  may,  among 
others,  include — 

(1)  Those  designed  to  familiarize  ele- 
mentary and  secondary  school  studoits 
with  the  broad  range  of  occupations  for 
which  special  skills  are  required  and  the 
requisites  for  careers  In  such  occupations; 

(2)  Programs  or  projects  for  stu- 
dents providing  educational  experiences 
through  work  during  the  school  year  or 
in  the  summer; 

(3)  Programs  or  projects  for  intensive 
occupational  gmdance  and  coimseling 
during  the  last  years  of  school  and  for 
initial  Job  placement; 

(4)  Programs  or  projects  designed  to 
broaden  or  improve  vocational  education 
curriculums; 

(5)  Exchanges  of  personnel  between 
schools  and  other  agencies,  institutions, 
or  organizations  participatnig  in  activi- 
ties to  achieve  the  purposes  of  this  part, 
including  manpower  agencies  and  indus- 
try: 

(6)  Programs  or  projects  for  yoimg 
workers  released  from  their  Jobs  on  a 
part-time  basis  for  the  purpose  of  in- 
creasing their  educational  attainment; 

and 

(7)  Programs  or  projects  at  the  sec- 
ondary level  to  motivate  and  provide  pre- 
professional  preparation  for  potential 
teachers  for  vocational  education. 

(b)  Grants  for  such  programs  or  proj- 
ects may  be  made  to  local  educational 
agencies,  or  other  public  or  nonprofllt 
private  agencies,  organizations,  or  insti- 
tutions; and  contracts  for  such  programs 
and  projects  may  be  entered  into  with 
public  or  private  agencies,  organizations, 
or  Institutions,  including  business  and 
Industrial  concerns. 

(c)  The  Stete  plan  requirements  set 
forth  in  S§  102.31  through  102.46  are  also 
applicable  to  exemplary  programs  and 
projects  in  vocational  education  assisted 
with  funds  imder  section  142(d)  of  the 
Act.  In  addition.  SS  102.r7  through 
102.81  require  the  Inclusion  in  the  State 
plan  of  certain  provisions  specifically  ap- 
plicable to  sudi  programs  and  projects. 
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§  102.77     Kpriitmtio 

(ft)  Sviymitua    of    applications.    The 
State  plan  shall  describe  the  policies  and 


procedures  to  be  required  by  the  State 
board  In  submltUng  applications  to  it  for 
grants  and  contracts  under  part  D  of  the 
Act  for  exemplary  programs  and  projects 
meeting  the  requirements  of  85  102.78 
through  102.80.  Such  policies  and  proce- 
dures shall  assvu-e  that — 

(1)  Applications  will  describe  the  na- 
ture, duration,  purpose,  and  plan  of  the 
project,  the  use  to  be  made  of  the  re- 
sults in  regular  programs  of  vocational 
education,  the  qualifications  of  the  per- 
sonnel staff  who  will  be  responsible  for 
the  program  or  project,  a  justification  of 
the  amount  of  grant  or  contract  funds 
requested,  the  portion  of  the  cost  (if  any) 
to  be  borne  by  the  applicant,  and  such 
other  pertinent  information  as  the  State 
board  may  require;  and 

(2)  Applications  will  be  executed  and 
submitted  to  the  State  board  by  an  In- 
dividual authorized  to  act  for  the  appli- 
cant. 

(b)  RevieiD  of  applications.  The  State 
plan  shall  describe  the  policies  and  pro- 
cedures to  be  used  by  the  State  board  in 
reviewing  applications  for  grants  and 
contracts.  Such  policies  and  procedures 
shall  assure  that  the  applications  will  be 
reviewed  in  terms  of  such  pertinent  fac- 
tors as — 

( 1 )  Impact  on  meeting  vocational  edu- 
cation needs  of  disadvantaged  youth; 

(2)  Impact  on  reducing  youth  xmem- 
ployment; 

(3)  Extent  to  which  the  project  pro- 
motes cooperation  between  public  edu- 
cation and  manpower  agencies; 

(4)  Relevance  to  priority  areas  in 
vocational  education  specified  in  the 
long-range  program  plan  and  to  voca- 
tional education  programs,  services,  and 
activities  described  in  the  annual  plan; 

(5)  Adequacy  and  competence  of  per- 
sonnel designated  to  carry  out  the  pro- 
gram or  project: 

(6)  Adequacy  of  facilities ; 

(7)  Reasonableness  of  cost  estimates; 

(8)  Expected  potential  of  the  proposed 
program  or  project  being  made  a  part 
of  the  regular  vocational  education 
program; 

(9)  Extent  to  which  the  project  is  of 
sufficient  scope  and  duration  to  make  a 
significant  contribution  to  vocational 
education;  and 

(10)  Adequacy  of  project  evaluation 
plans. 

(c)  Action  on  applications.  The  State 
plan  shall  describe  the  policies  and  pro- 
cedures to  be  followed  by  the  State 
board  in  acting  on  applications.  Such 
poUcies  and  procedures  shall  assiu-e  that 
the  State  board  will — 

(1)  Either  (i)  approve  the  applica- 
tion in  whole  or  in  part,  (11)  disapprove 
the  application,  or  (ill)  defer  action  on 
the  application  for  such  reasons  as  lack 
of  funds  or  a  need  for  further  evaluation ; 

(2)  Provide  that  any  deferral  or  dis- 
approval of  an  application  will  not  pre- 
clude its  reconsideration  or  resubmis- 
sion; 

(3)  Notify  the  applicant  in  writing 
of  the  disposition  of  the  application;  and 

(4)  Include,  in  the  award  letter  for 
any  State  board  grant  or  contract  award, 
the  approved  budget  and  grant  or  con- 


tract award  conditions  which  the  appU. 
cant  will  accept  in  accordance  with  State 
law. 


g  102.78     Coordination    with   other  pro- 
grams. 

The  State  plan  shall  provide  that 
grants  or  contracts  for  exemplary  pro- 
grams  or  projects  under  part  D  of  the 
Act  will  be  made  only  if  the  State  boart 
determines,  on  the  basis  of  information 
in  the  application,  that  effective  proee- 
dures  will  be  followed  by  grantees  and 
contractors  to  assure  that  the  planntnj. 
development,  and  operation  of  such  pro- 
grsuns  and  projects  are  coordinated  with 
other  programs  and  projects  carried  out 
under  grants  or  contracts  pursuant  to 
this  part  and  with  other  publicly  and 
privately  operated  programs  having  tlM 
same  or  similar  purpose  as  such  pro- 
grams or  projects,  such  as  those  sup- 
ported imder  titles  I  and  m  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965.  as  amended  (20  U.S.C.  ch.  24). 

§  102.79      Fartkripation    of     MudenU   fai 
private  nonprofit  achooU. 

The  State  plan  shall  set  forth  the  poli- 
cies and  procedures  to  be  followed  wltli 
respect  to  grants  or  contrtu:ts  for  est- 
emplary  programs  or  projects  approved 
and  funded  under  part  D  of  the  Act 
which  assure  that,  to  the  extent  con- 
sistent with  the  number  of  students  en- 
rolled In  nonprofit  private  schools  In  the 
area  to  be  served  whose  educational 
needs  are  of  the  type  which  such  a  pro- 
gram or  project  is  designed  to  meet,  pre- 
vision has  been  made  for  the  participa- 
tion of  such  students  in  accordance  with 
the  requirements  in  S  102.7. 

§  102.80     Noncommingling  of  f  ondt. 

The  State  plan  shall  set  forth  the  poli- 
cies and  procedures  to  be  followed  with 
respect  to  grants  or  contracts  for  ex- 
emplary programs  or  projects  approved 
and  funded  under  part  D  of  the  Act 
which  assure  that  fimds  from  Federal 
sources  will  not  be  conuningled  with 
State  or  local  funds  so  as  to  lose  their 
identity  as  such.  In  developing  such  poli- 
cies and  procedures,  it  shall  not  be  neces- 
sary to  reqiiire  separate  bank  accounts 
for  funds  from  Federal  sources,  so  lone 
as  accounting  methods  will  be  estab- 
lished which  assure  that  expenditures  0^ 
such  funds  can  be  separately  identifled 
from  other  expenditures. 

§  102411      Notification   to   Commi»»i«i«- 

The  SUte  plan  shaU  provide  that, 
within  15  days  after  the  State  boards 
approval  of  a  grant  or  contract^e 
State  board  shall  forward  to  the  Com- 
missioner an  information  copy  of  the  ap- 
proved proposal  for  which  the  grant  or 
contract  was  made. 
CoNsintn  AKO  Homkhakwc  Educatwi 

§  102.91  State  plan  provi»ions — genfrJ. 
Funds  allotted  to  the  States  for  the 
purpose  of  part  P  of  the  Act  may  be  usea 
for  consumer  and  homemaking  pro- 
grams, and  for  ancillary  services  ano 
acUviUes  to  assure  quality  in  such  pro- 
grams. The  State  plan  requh-emoits  «e» 


1.^  in  iS  102.31  through  102.46  are  also 
"SScable  to  consumer  and  homemaking 
SSoSon  programs  assisted  under  part 
??Se  Act.  In  addlUon.  §}  102.92  and 
iM  M  require  the  Inclusion  in  the  State 
ii  0'  certain  provisions  specifically 
ij^llcable  to  such  programs. 
1102  92  Procedure*  for  e»lablifihinff 
*  «d  operating  consumer  and  home- 
making  programs. 

The  State  plan  shaU  describe  the  poll- 
ed and  procedures  to  be  followed  by 
Estate  for  the  eatoblisWng  and  oper- 
TtiDB  of  consumer  and  homemaking  pro- 
InSa  which  meet  the  requirements  in 
MM93  and  which  are  administered 
ither  directly  by  the  SUte  board  or  by 
looal  educational  agencies  pursuant  to 
KipUcaOons  approved  by  the  State 
^uud  Such  descripUon  shall  include: 

(a) '  The  procedures  to  be  foUowed  by 
the  SUte  board  in  initiating  and  imder- 
taUng  consumer  and  homemaking  pro- 
grams over  which  it  will  have  direct 
administrative  responsibility; 

(b)  The  procedures  to  be  followed  by 
the  SWte  board  in  receiving,  reviewing, 
and  acting  upon  local  applications  for 
allocation  of  funds  to  such  programs; 

(c)  An  assurance  that  at  least  one- 
third  of  the  Federal  funds  allotted  to  the 
SUte  under  part  P  of  the  Act  shall  be 
uMd  for  consumer  and  homemaking  pro- 
grams In  economically  depressed  areas 
or  areas  with  high  rates  of  unemploy- 
ment, as  determined  pursuant  to  S  102.45. 

g  102.93     RequiremenU. 

The  State  plan  shall  provide  that  the 
SUte  board  will  approve  a  consumer  and 
homemaking  program  only  it  is  meets 
the  following  requirements: 

(a)  The  program  will  encourage  great- 
er consideration  to  the  social  and  cul- 
tural conditions  and  needs,  especially  in 
e<»nomically  depressed  areas; 

(b)  The  program  will  encourage 
preparation  for  professional  leadership 
in  home  economics  and  consumer 
education; 

(c)  The  program  will  be  designed  for 
youth  and  adults  who  have  entered  or 
are  preparing  to  enter  the  work  of  the 
home; 

(d)  The  program  will  be  designed  to 
prepare  such  youth  and  adults  for  the 
role  of  homemaker  or  to  contribute  to 
Uicir  employabllity  in  the  dual  role  of 
homemaker  and  wage  earner;  and 

(e)  The  program  will  include  con- 
sumer education  as  an  integral  part 
thereof. 

S  102.94     Ancillary    senices    and    uclivi- 
ties. 

In  addition  to  the  general  provisions 
In  the  State  plan  with  regard  to  State 
administration  and  leadership  pursuant 
to  i  102.35,  program  evaluationjjursuant 
to  i  102.36  and  teacher  tralnin^pursuant 
to  S  102.38(b).  the  State  plan  shall 
describe  its  procedures  for  providing  or 
making  arrangements  for  the  provision 
of  the  other  ancillary  services  and 
activities  necessary  to  assure  quality  in 
all  consumer  and  homemaking  educa- 
tion   programs,     such    as    curriculum 
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development,  research,  special  demon- 
stration and  experimental  programs, 
development  of  instructional  materials, 
and  provision  of  equipment. 

CoopiRATiva  Vocational  Education 
Programs 

§  102.96     State  plan  provisions— general. 

In  order  to  pr^?are  young  people  for 
employment     through     (a)     providing 
meaningful   work  experience  combined 
with  formal  education  enabling  students' 
to  acquire  knowledge,  skills,  and  appro- 
priate attitudes,  (b)  removing  the  arti- 
ficial barriers  which  separate  work  and 
education,  and  (c)   involving  educators 
with    employers,    creating    interaction 
whereby  the  needs  and  problems  of  Iwth 
are    made   known,   thereby   making   it 
possible  for  occupational  curricula  to  be 
revised  to  refiect  current  needs  in  various 
occupations,  funds  allotted  to  the  States 
for  the  purpose  of  i>art  O  of  the  Act  may 
be  used  for  the  expansion  of  coopera- 
tive vocational  education  programs,  and 
for    ancillary    services    and    activities 
which  are  necessary  to  assure  quality  in 
such  programs.  The  State  plan  require- 
ments set  forth  in   §5  102.31   through 
102.46  are  also  applicable  to  cooperative 
vocational  education  programs  assisted 
imder  part  Q  of  the  Act.  In  addition,  the 
State  board  shall  include  provisions  in 
its  State  plan  for  the  establishment  of 
cooperative    vocational    education    pro- 
grams through  local  educational  agen- 
cies, with  participation  of  public  and 
private     employers,     as     required     by 
§5  102.97  through  102.104. 
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on-the-job  training  opportunities  that 
would  not  otherwise  be  available. 

(b)  On-the-job  training  standards. 
The  program  provides  on-Uie-Job  train- 
ing that  (1)  Is  related  to  existing  career 
opportunities  susceptible  of  promotion 
and  advancement,  (2)  does  not  di«>lace 
other  workers  who  perform  such  work. 
(3)  employs  and  compensates  student- 
learners  in  conformity  with  Federal, 
State,  and  local  laws  and  regulations  and 
in  a  manner  not  resulting  in  exploitation 
of  the  student -learner  for  private  gain; 
and  (4)  is  conducted  in  accordance  with 
written  training  agreements  between 
local  educational  agencies  and  em- 
ployers, copies  of  which  shall  be  sub- 
mitted to  the  State  for  filing  with  the 
local  application. 

(c)  Other  requirements.  The  program 
will  be  carried  out  in  a  maimer  consist- 
ent with  the  provisions  set  forth  In  the 
State  plan  pursuant  to  §8  102.99  through 
102.104. 
8  102.99      Identification  of  jobs. 

The  State  plan  shall  provide  that  co- 
operative vocational  education  programs 
will  be  approved  only  if  the  State  board 
determines,  on  the  basis  of  information 
In  local  applications,  that  necessary 
procedures  have  been  established  for  co- 
operation with  employment  agencies, 
labor  groups,  employers,  and  other  com- 
munity agencies  in  Identifying  suitable 
Jobs  for  persons  who  enroll  in  cooperative 
vocational  education  programs. 

§  102.100     Additional  costs  to  employers 
and  students. 


§  102.97      Approval  of  cooperative  voca- 
tional education  programs. 

The  State  plan  shall  describe  the 
policies  and  procedures  to  l>e  followed 
by  the  State  board  in  receiving,  review- 
ing, and  approving  applications  for  the 
development  and  operation  of  coopera- 
tive vocational  education  programs  sub- 
mitted by  local  educational  agencies 
which  meet  the  requirements  of  $  102.98. 
Such  description  shall — 

(a)  Set  forth  the  principles  for  de- 
termining the  priority  to  be  accorded 
applications  from  local  educational 
agencies  for  cooperative  vocational  edu- 
cation programs,  with  preference  being 
given  to  applications  submitted  by  local 
educational  agencies  serving  areas  of 
high  concentrations  of  youth  imemploy- 
ment  or  school  dropouts,  as  determined 
pursuant  to  5   102.46;  and 

(bi  Provide,  insofar  as  financial  re- 
sources are  available,  for  the  undertak- 
ing of  programs  in  the  order  determined 
by  the  application  of  such  principles. 

§  102.98      Requirements     of    cooperative 
vocational  education  programs. 

The  State  plan  shall  provide  that  the 
State  board  will  approve  a  cooperative 
vocational  education  program  only  if  It 
meets  the  following  requirements: 

(a>  Purpose.  The  program  meets  the 
definition  of  a  cooperative  vocational 
education  program  in  5  102.3(g).  and 
will  be  administered  by  the  local  educa- 
tional agency  with  the  participation  of 
public  or  private  employers  providing 


(a)  Additional  costs  to  employers.  The 
State  plan  shall  set  forth  the  policies  and 
procedures  which  the  State  board  will 
require  local  educational  agencies  with 
approved  cooperative  vocational  educa- 
tion programs  to  follow  in  determining 
the  added  costs  to  employers  for  on-the- 
job  training  of  students,  and  shall  iden- 
tify the  categories  of  eligible  costs  for  re- 
imbursement to  employers.  Such  policies 
and  procedures  shaU  be  designed  to 
assure — 

(1)  That  the  payment  of  added  em- 
ployer costs  will  be  made  only  when  it  is 
apparent  that,  without  such  reimburse- 
ment, employers  will  not  be  able  to  pro- 
vide quality  on-the-job  training; 

(2)  That  such  added  employer  c^sts 
will  include  only  that  part  of  the  com- 
pensation of  students  which  represents 
the  difference  between  the  compensation 
to  be  paid  and  the  fair  dollar  value  of 
services  rendered  by  the  student,  as 
determined  by  negotiation  between  local 
educational  agencies  and  employers: 

(3>  That  such  added  employer  costs 
will  not  include  the  cost  of  construction 
of  facilities,  purchases  of  equipment,  and 
other  capital  costs  which  would  inure  to 
the  l>enefit  of  employers;  and 

(4)  That  sdch  added  employer  costs 
shall  be  set  forth  in  training  agreements 
required  by  5  102.98(b)(4).  identifymg 
and  Justifying  the  cost  factors  applied, 
the  amount  of  funds  to  be  paid,  and  the 
duration  of  reimbursement. 

(b)  Costs  to  students.  The  State  plan 
shall  set  forth  policies  and  procedures 
which  the  SUte  board  wiU  require  local 
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educational  agencies  with  approved  voca- 
tional education  programs  to  follow  In  re- 
imbursing students  or  paying  on  behalf 
of  students  unusiial  costs  resulting  from 
their  participation  in  a  cooperative  voca- 
Uonal  educaUon  program.  The  State 
plan  shall  also  Identify  such  costs,  and 
shftii  specify  when  and  under  what 
circumstances  payments  for  such  costs 
win  be  made  either  to  the  student  as  re- 
imbursement or  direcUy  to  a  vendor  as 
payment  for  goods  and  services.  Such 
policies  and  procedures  will  be  designed 
to  assure  that  payments  will  be  made  only 
for  those  costs  which — 

(1)  Are  not  usually  required  of  stu- 
dents preparing  for  the  field  of  employ- 
ment for  which  cooperative  vocaUwial 
educaticHi  is  being  provided,  such  as. 
special  tools,  equipment  and  clothing, 
transportation,  and  safety  and  other  pro- 
tective devices;  and 

(2)  Do  not  have  the  effect  of  imder- 
wrlting  personal  obligations  and  ex- 
penses which  students  in  similar 
circumstances  are  usually  expected  to 
assume. 

§  102.101      Partiripalion    of    sIndenU    in 
nonprofit  private  schools. 
The  State  plan  shall  set  forth  the 
policies  and  procedures  to  be  followed  in 
cooperative    vocational    education    pro- 
grams api«t>ved  and  funded  under  part 
G  of  the  Act  which  assure  that,  to  the 
extent  consistent  with  the  number  of 
studoits  enrolled  in  nonprofit  private 
schools  in  the  area  to  be  served  whose 
educational  needs  are  of  the  type  which 
such  a  program  is  designed  to  meet,  pro- 
vision has  been  made  fOT  the  participa- 
tion of  such  students  In  accordance  with 
the  requirements  of  S  102.7. 
§  102.102     NoncomminiJing    of     funds. 
Hie  state  plan  shall  set  forth  the 
policies  and  proced;ires  to  be  foUowed  in 
cooi)eTatlve   vocational  education  pro- 
grams approved  and  funded  under  part 
G  of  the  Act  which  assure  that  funds 
from  FWeral  soiurces  will  not  be  com- 
mingled with  State  or  local  funds  so  as 
to  lose  their  Identity  as  such.  In  develop- 
Ing  «uch  poUdes  and  procedures,  it  shall 
not  be  necessary  to  require  sepcu-ate  bank 
accounts  for  funds  from  Federal  sources, 
80  long  as  accounting  methods  will  be  es- 
tablished which  assure  that  expenditures 
of  such  f  xmds  can  be  septiratdy  idenUfled 
from  other  expenditures. 

§  102.103     Evaluation    and    follow -op 
procednres. 

The  State  plan  shall  set  forth  the  poli- 
cies and  procedures  which  the  State 
bocurd  will  require  local  educational 
agencies  with  ««jproved  cooperative  vo- 
cational education  jwrograms  to  follow  in 
providing  for  continuous  supervision  and 
evaluation  of  wi- the- Job  training  pro- 
grams and  for  followup  of  students  who 
have  participated  In  such  programs. 

Ancillary  aerrices  and  activi- 


§  102.104 
tiea. 

In  addition  to  the  general  provisions 
in  the  State  plan  with  regard  to  State 
administratktn  and  Ieadersb4>  pursuant 
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to  S  102.35.  program  evaluation  p\irsuant 
to  S  102.36,  and  teacher  training  pursuant 
to  9  102.38(b),  the  State  plan  shall  de- 
scribe Its  procedures  for  providing  or 
making  arrangements  for  the  provisions 
of  other  suicillary  services  necessary  to 
assure  quality  in  all  cooperative  voca- 
tional education  programs,  such  as  pre- 
service  and  Inservlce  training  of  teacher 
coordiiuitors  and  development  of  instruc- 
tiMial  materials. 

Work-Study  Programs  for  Vocational 
Education  Sttjdbnts 

§  102.110     State     plan     provision* — 
graeral. 

Funds  allotted  to  the  States  for  the 
purpose  of  part  H  of  the  Act  may  be  used 
for  work-study  programs  for  vocational 
education  students,  and  for  the  develop- 
ment and  administration  of  that  part  of 
the  State  plan  applicable  to  such  pro- 
grams. The  State  plan  requirements  set 
forth  in  S§  102.31  through  102.46  are  also 
applicable  to  the  vocational  education 
work-study  program  assisted  with  Fed- 
eral funds  imder  part  H  of  the  Act.  In 
addition,  9!  102.111  through  102.113  re- 
quire inclusion  In  the  State  plan  of  cer- 
tain provisions  specifically  applicable  to 
such  programs. 

S  102.111      Policie*    and    procedures    for. 
approval  of  worii-stody  programs. 

The  State  plan  shall  describe  the  pol- 
icies and  procedures  to  be  followed  by 
the  State  board  in  receiving,  reviewing, 
and  approving  work-study  programs 
submitted  by  local  educational  agencies 
which  meet  the  requirements  of  9  102.- 
112.  Such  descripUtm  shall : 

(a)  Set  forth  principles  for  determin- 
ing the  priority  to  be  accorded  applica- 
tions from  local  educational  agencies  for 
•work-study  programs,  giving  preference 
to  t«>pllcations  submitted  by  local  edu- 
cational agencies  serving  communities 
with  high  concentrations  of  youth  un- 
employment or  school  dropouts,  as  deter- 
mined pursuant  to  9  102.46;  and 

(b)  Provide,  insofar  as  financial  re- 
sources are  available,  for  the  undertak- 
ing of  such  programs  in  the  order  deter- 
mined by  the  application  of  such  iMln- 
dples. 
§  102.112     Requirements  of  work^study 

programs. 

The  State  plan  shall  provide  that  the 
State  board  will  approve  a  work-study 
program  only  if  it  meets  the  following 
requirements: 

(a)  AdminUtrtition.  The  work-study 
program  will  be  administered  by  the  lo- 
cal educational  agency  and  made  reason- 
ably available  (to  the  extent  of  avail- 
able funds)  to  all  qualified  youths  in  the 
area  served  by  such  agency  who  are  able 
to  meet  the  requirements  in  paragri4>h 
(b)  of  this  section. 

(b)  Eligible  students.  Employment 
under  the  work-study  program  will  be 
furnished  only  to  a  student  who  (1)  has 
been  accepted  for  enrollment  or,  If  he 
Is  already  enrolled.  Is  In  good  standing 
and  in  full-time  attendance  to  a  pit>- 
gram  which  meets  the  standards  pre- 


scribed by  the  State  board  and  the  load 
educational  agency  for  vocational  eita- 
cation  programs  under  the  Act;  (2)  % 
to  need  of  the  etuntogs  from  such  an. 
ployment  to  commence  or  continue  hh 
vocational  education  program;  and  (3) 
is  at  least  15  years  of  age  smd  less  tton 
21  years  of  age  at  the  date  of  the  com- 
mencement of  emplosmient  and  is  capt. 
ble  in  the  opinion  of   the  appropriate 
school  authorities  of  matotaiiUng  good 
standtog  to  his  school  program  while 
employed  under  the  work-study  program, 
(c)  Limitation  on  hours  and  compoi- 
sation.  (1)  No  student  will  be  employed 
d\u-ing  an  academic  year  or  its  equlra. 
lent  for  more  than  15  hours  in  any  week 
during  which  classes  to  which  he  is  en- 
rolled are  to  session.  The  compensaUco 
for  such .  employment  will  not  exceed 
$45  per  month  or  $350  per  academic  year 
or  its  equivalent.  However,  in  the  case 
of  a  student  attending  a  school  vhkdh 
is  not  within  reasonable  commuting  dU- 
tance  from  his  home,  his  compensatton 
may  not  exceed  $60  to  any  month  or  $500 
per  academic  year  or  Its  equivalent  For 
the  purposes  of  this  paragraph,  "aca- 
demic   year"    means    a    period    of  9 
months  (exclusive  of  the  sxunmer  torn) 
toterrupted  by  the  equivalent  of  1  month 
of  vacation. 

(2)   A  student  attendtog  a  class  on  a 
full-time  basis  to  the   summer  scbocl 
term  shall  be  limited  to  15  hours  of  en- 
plojrment  per  week   and   the  montiJly 
compensation  of  $45  or  $60  as  described 
to  paragraph  (1 ) .  If  the  student  is  not 
attendtog  classes  durtog  the  summer, 
there  Is  no  Ttaiitation  upon  his  houn  «( 
employment  or  the  amoimt  of  compes- 
sation  which  he  may  earn.  The  total  of 
his  Slimmer  eeumtogs  shall  not  be  limited 
by,  or  have  the  effect  of  limiting  tbe 
compensation  paid  to  him  for  the  aca- 
demic year  pursuant  to  paragraph  (1). 
(d)  Emplowment  for  jmblic  ageacf  or 
institution.   Employment   under  woik- 
study  programs  will  be  for  the  local  edu- 
cational agency  or  for  some  other  pohtte 
agency  or  Institution  (Federal,  State,  ei 
local)    pursuant  to  a  written  arrange- 
ment   between    the    local    educatloMl 
agency  and  such  other  agency  or  in*- 
tution,  and  work  so  performed  *IU  be 
adequately  supervised  and  coordinated 
and  will  not  supplant  present  employee* 
of  such  agency  or  Institution  who  onB- 
narily  perform  such  work.  In  thoseto- 
stances  where  employment  tmder  wort- 
study  programs  is  for  a  Federal  agcnc; 
or  institution,  the  written  arrangement 
between  the  local  educational  agfflor 
and  the  Federal  agency  or  insUtifflon 
will  state  that  students  so  employed  aw 
not  Federal  employees  for  any  purpoje. 
(e)  Maintenance  of  effort.  In  ezchtir 
cal   year   during   which   a  work-stw 
program  remains  to  effect,  the  local  edo- 
caUonal  agency  will  expend  for  emPw" 
ment  of  Its  students  an  amount  In  Btaw 
or  local  funds  that  is  at  least  «>«»1 » 
the    average    annual    expenditure  m 
work-study  programs  of  a  similar  Mtoe 
durinc    the    3    fiscal    years    vreetm 
the  fiscal  year  to  which  the  work-«ww 
program  of  such  local  educational  agency 
was  approved. 


.•M.11S     Use  of  funds  for  Slate  plan 
»     ievelopmenl  and  administraUon. 

«M  State  plan  shaU  provide  that  the 
iSmt  3  Federal  funds  used  to  pay  the 
?2rfdeveloping  those  provisions  to  the 
SSfoJS  aSubable  to  work-study  pro- 
5S,^£3  the  cost  of  adminlstertog  such 
SSloM  alter  Uieir  approval  by  tiie 
gSSner  will  not  «cceed  1  ^rcent 
^Tatate's  allotment  imder  part  H 
JS  AJt  for  vocational  work-study 
J^^JbT  or  $10,000.  whichever  is 
Iteater. 

Subpart  D — Federal  Flnarieial 
Participation 

Gknskal 

tltlMl  Application  of  Federal  re- 
qnirements. 
fMeral  funds  may  be  used  to  rtiare 
JJin  expenditures  which  are  made  to 
JSi^  with  Uie  State  plan  and 
S  meet  the  requirements  of  the  Act 
Sdttie  regulations  to  tills  part.  State 
^  local  funds  used  to  match  the  Fed- 
fl^  funds  must  also  meet  such  require- 
naats  As  used  to  these  regulations, 
ohnses  such  as  "expenditures  may  be 

STiider  Uie  plan «'    '"?^ 

STbe  expended  •  •  *"  mean  that  the 
Meral  allotments  are  available  for  pay- 
BMot  of  the  Federal  share  thereof  dur- 
tag  the  applicable  period  specified  to 
1 103.123  (a). 

11(0.122     Effective    dale    of    allowable 
expenditures  under  Sute  plan. 

(a)  Except  with  respect  to  expendi- 
tares  for  development  of  State  plans  pur- 
lunt  to  99  102.142  and  102.143.  and  as 
BfOTlded  to  paragraph  (b)  of  this  sec- 
tloD  Federal  financial  particlt>aUon  un- 
der the  Act  shall  be  available  only  with 
rapeet  to  amounts  expended  after  the 
effective  date  of  the  State  i>lan.  which 
(ball  be  the  date  on  which  the  State 
plan  is  submitted  to  substantially  ap- 
piorable  form,  but  to  tto  case  earlier 
than  July  1  of  the  fiscal  year  for  which 
it  ie  submitted. 

(b)  In  fiscal  year  1970.  the  effective 
<Ut»  of  that  part  of  the  State  plan  ap- 
pUeable  to  programs,  services,  and  ac- 
ttrltles  under  part  B  of  the  Act  shall  be 
tbo  date  established  by  the  Commissioner 
ifter  Us  review  of  the  State  plan  but  to 
t»  ease  earlier  than  July  1. 1969. 

S  102.123     AUotment  availabiUty. 

(a)  Funds  allotted  to  States  under  the 
Act  for  each  fiscal  year  shaU  be  avall- 
•Ue  for  use  by  State  boards  and  local  ed- 
qffattonal  agencies  only  durtog  such  fiscal 
rear,  except  that  the  foUowlng  allot- 
ments shall  also  be  available  for  use  dur- 
ing the  succeeding  fiscal  year: 

(1)  Funds  allotted  to  SUtes  from  ap- 
propriations under  secticm  102(a)  of  the 
Act  for  each  fiscal  year  for  the  purposes 
of  parts  B  and  C  of  the  Act  and  which 
are  either  transferred  to  other  allotments 
pursuant  to  9  102.156  or  reallotted  to 
other  States  pursuant  to  i  102.157; 

(3)  Funds  allotted  to  States  from  ap- 
propriations under  section  102(b)  of  the 
Act  for  each  fiscal  year  for  vocational 
educaUon   for  the   dlseulvantaged   and 
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which  are  reaUotted  to  other  States  pur- 
suant to  9  102.157;  and 

(3)  Funds  allotted  to  States  under 
part  D  of  the  Act.  ^    «  ««j 

(b)  A  use  of  funds  under  parts  C  and 
D  of  the  Act  for  grants  or  contracts  for 
programs  or  projects  shaU  be  the  award- 
ing of  such  grants  or  contracts  by  the 
State  board.  Otherwise,  a  use  of  funds 
under  the  Act  by  a  State  board  or  loc^ 
educational  agency  shaU  be  determtoed 
as  that  prescribed  by  State  and  looal 
laws  and  regulations  which  govern  the 
aUocation  of  uses  of  State  and  local  funds 
to  a  particular  time  period  (such  as  a 
fiscal  year  or  biennlum) :  or.  If  therels  no 
State  or  local  law  govemtog  a  particu- 
lar use  of  funds,  a  basis  which  is  not  to- 
consistent  witii   State   and  local  laws, 
rules,    regulations,    and    customs.    The 
State  plan  shaU  indicate  precisely  the 
acts  or  occurrences  necessary  to  charge 
the  use  of  funds  to  a  particular  time  pe- 
riod for  personal  services,  utilities,  travel, 
acquisition,  and  rental  of  faciUUes  and 
equipment,  and  the  construction  of  fa- 
culties. If  the  State  board  or  local  edu- 
cational agency  uses  other  than  a  cash 
basis  of  accounting,  the  State  plan  shall 
todicate  the  time  period  or  other  factors 
govemtog  the  tocurrtog  and  Uqmdating 
of  obligations.  If  the  State  board  or  local 
educational  agency  uses  an  accounting 
basis  to  connection  with  construction 
which  results  to  the  chargtog  of  the  cost 
of  construction  of  school  faclUties  to  a 
date  prior  to  that  of  entering  toto  a  con- 
struction contract,  the  State  plan  shall 
also  todicate  wlthto  which  reasonable 
period  of  time  after  the  date  of  charg- 
ing the  Federal  allotment  such  construc- 
tion contract  must  be  entered  toto. 


§  102.124     Application  of  Stale  rule*. 

Subject  to  the  provisions  and  limita- 
tions of  the  Act  and  regulations  to  this 
part  Federal  financial  participation  \m- 
der  the  State  plan  shall  be  available  only 
for  expenditures  made  to  accordance 
with  appUcable  State  and  local  laws, 
rules,  regulations,  and  standards  govern- 
ing expenditures  by  the  States  and  their 
poUtical  subdivisions,  or  agencies  thereof. 

§  102.125     PaymenU  by  State  boards  to 
local  educational  agencies. 

Payments  may  be  made  by  the  State 
board  to  local  educational  agencies  for 
activities  approved  imder  the  State  plan 
in  InstaUments  and  to  advance  or  by  way 
of  reimbvu-sement  with  necessary  adjust- 
ments on  account  of  overpayments  or 
underpayments. 
§  102.126     Proration  of  costs. 

Only  costs  attributable  to  the  carrying 
out  of  the  provisions  of  the  State  plan 
are  allowable  costs.  To  cover  situations 
where  an  expenditure  Is  only  partly  at- 
tributeble  to  an  eligible  purpose  or 
activity  under  the  State  plan  or  where 
an  expenditure  is  attributable  to  two  or 
more  eligible  purposes  or  activities,  each 
State  board  and  local  educational  agency 
shall  mft<"*^<»  records,  documented  on 
an  after-the-fact  basis,  to  substantiate 
the  proration  of  expendltiires  for  ap- 
plicable Items  such  as  salaries,  travel, 
rent,  supplies,  equipment,  and  construc- 
tion. 
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§  102.127     Adju*tments. 

The  State  board  shall  adjust  Its  ac- 
counts, records,  and  reports  to  refiect  re- 
funds, credits,  underpayments,  or  over- 
payments resulttog  from  Federal  or  State 
admtoistrative  reviews  and  audits.  Such 
adjustments  shall  be  set  forth  to  the 
State's  financial  reports  fUed  with  the 
Commissioner. 
§102.128     Federal  audits. 

Audit  agencies  representing   the  De- 
partment will  audit  the  State  agency  a 
program  records  avaUable  at  the  State 
board  to  determtoe  whether  the  pro- 
gram  funds   have    been    properly    ac- 
coimted  for  and  admtoistered.  Audit  re- 
ports of  the  participating  local  educa- 
tional agencies  and  the  State  review  and 
other  control  procedures  wlU  be  evalu- 
ated to  determtoe  the  adequacy  of  tofor- 
matlon  upon  which  to  base  the  audit 
ftodtogs.  Only  where  the  available  infor- 
mation Is  deemed  to  be  toadequate  will 
the  auditor  arrange,  through  the  State 
board,  to  audit  the  records  of  the  par- 
tldpattog  local  educational  agencies. 

§  102.129     Rrtenlion  of  records, 

(a)  General  rule.  The  State  board 
shall  provide  for  keeptog  accessible  and 
intact  all  (1)  records  Identified  as  to  to- 
dividual  program  allotments  to  which 
they  relate  supporting  claims  for  Federal 
grants  or  relating  to  the  accountability 
of  the  State  board  or  any  local  educa- 
tional agency  participating  imder  the 
plan  for  the  expenditure  of  s\ich  grants 
and  matchtog  funds;  and  (2)  records 
supporttog  compliance  and  matotenance 
of  effort  and  other  requirements  of  the 
Act,  the  regxilations  to  this  part,  and 
the  State  plan. 

(b)  Time  period.  Records  referred  to 
to  paragraph  (a)  of  this  section  shall  be 
retained  for  3  years  after  the  close  of 
the  fiscal  year  to  which  the  expendltxure 
was  made  under  the  State  plan ;  or,  if  a 
Federal  audit  has  not  occurred  wlthto 
3  years,  (1)  for  5  years  after  the  close 
of  the  fiscal  year  to  which  the  expendi- 
ture was  made  under  the  State  plan;  or 
(2)  xmtll  the  State  board  Is  notified  of 
the  completion  of  the  Federal  audit, 
whichever  is  earlier. 

(c)  Questioned  expenditures.  The  rec- 
ords tovolved  to  any  claim  or  exp«idi- 
ture  which  has  been  questioned  by  the 
Federal  audit  shaU  be  matotained  until 
necessary  adjustments  have  been  made 
and  the  adjustments  have  been  approved 
by  the  Commissioner. 


§  102.130     Disposition   of   facilities   and 
equipment. 

Whenever  area  vocational  education 
school  facilities  or  Items  of  equlprnwit, 
to  which  cost  the  Federal  Government 
has  participated,  are  no  longer  used  for 
a  purpose  permitted  imder  the  Act,  or 
are  sold  and  the  proceeds  from  such  sale 
are  not  used  for  such  a  purpose,  the 
Federal  Government  shall  be  credited 
with  its  proportionate  share  of  the  value 
of  such  facilities  or  equipmwit  at  the 
time  of  such  diversion  or  sale,  the  value 
being  determtoed  on  the  basis  of  the  sale 
price  to  the  case  of  a  bona  fide  sale 
or  on  the  fair  market  value  to  the  case 
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of  discontinuance  of  vme  or  diversion 

for    other    ttian    vocational    education 

purpoMS. 

§  102.131     Inrentoriea. 

Each  SUte  board  and  each  local  edu- 
caticmal  agoicy  shall  maintain  Inven- 
toriea  of  items  of  equipment  acquired  by 
it  with  funds  under  the  Act.  and  costing 
more  than  $200  per  unit.  These  inven- 
tories shaU  be  maintained  at  least  untu 
depreciation  of  such  equipment  resudts 
In  a  fair  market  value  of  less  than  $200 
per  imit  or  until  its  disposition  in  accord- 
ance with  i  102.130.  The  records  of  in- 
ventories required  by  this  secUon  shaU 
be  subject  to  the  records  retention 
requirements  of  I  102.129. 
§  102.132  Federml  share  of  expendi- 
lure«  under  State  plan. 

The  Federal  share  of  expenditures  in- 
curred for  the  f oUcwing  purposes  under 
the  State  plan  and  payable  to  the  States 
from  their  allotments  shall  not  exceed— 

(a)  50  percent  of  Stote  and  local 
expenditures  for  Stote  vocational  edu- 
cation programs  under  part  B  of  the  Act 
except  that  the  Federal  share  shall  be: 

(1)  100  percent  for  programs  for  the 
disadvantoged  in  areas  of  high  concen- 
tration of  youth  unemployment  and 
school  dropouts  under  part  B  of  the  Act 
and  flpanced  with  funds  under  section 
102(b)  of  the  Act;  and 

(2)  100  percent  for  all  programs  under 
part  B  of  the  Act  undertaken  In  the 
Trust  Territory  of  the  Pacific  Islands 
and^m  American  Samoa;  .  «*  *„ 

(b)  75  percent  of  expeditures  of  Staw 
research  coordination  units  under  part 
C  of  the  Act; 

(c)  90  percent  of  expenditures  for  vo- 
cational education  research  and  person- 
nel training  programs,  developmentol. 
experimentol.  and  pUot  programs,  and 
dissemination  activities  under  part  C  of 

the  Act;  _..^  -  , 

(d)  100  percent  of  expenditures  for 
exemplary  programs  and  projects  under 
part  D  of  the  Act; 

(e)  50  percent  of  expenditures  for 
consumer  and  homemaking  programs 
imder  part  F  of  the  Act  except  that  the 
Federal  share  shall  be  90  percent  for 
such  programs  In  economically  depressed 
or  high  unemployment  areas,  as  deter- 
mined pursuant  to  S  102.45; 

(f)  100  percent  of  expenditures,  for 
cooperative  vocational  education  pro- 
grams under  part  G  of  the  Act;  and 

(g)  80  percent  of  expenditures  for 
vocational  work-study  programs  under 
part  H  of  the  Act. 

§  102.133  Non-Federal  ahare  of  ex- 
penditures under  Sute   plan. 

(a)  Amount.  The  non-Federal  share 
of  State  and  local  expenditures  under 
the  State  plan  shall  be  the  difference  be- 
tween the  Federal  share  meeting  the  re- 
quirements of  i  102.132  and  the  total  ex- 
poiditures  for  the  purposes  for  which 
the  Federal  share  is  paid. 

(b>  Statewide  appUcation.  The  non- 
Ptederal  share  of  expenditures  under  the 
Stote  plan  may  be  on  a  stetewlde  basis. 
It  is  not  neceasary  that  Federal  funds  be 
matched  by  non-Federal  funds  for  each 
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Bchool.  class,  program,  or  activity  or.  to 
the  case  of  fimds  allotted  under  part  B, 
lor  each  of  the  purposes  In  seetlao  122(a) 
of  the  Act.  Only  the  total  expenditures 
from  each  allotment  to  the  State  (or  por- 
tion thereof  subject  to  the  same  Fed- 
eral share  percentage  limltotion)  will  be 
considered  in  determining  the  required 
non-Federal  share  of  such  expenditures. 

(c)  FederaX  condition*  and  retpiire- 
ments.  The  non-Federal  share  of  ex- 
penditures under  the  Stote  plan  shall  be 
made  only  for  programs,  services,  and 
activities  which  meet  aU  of  the  condi- 
tions and  requirements  of  the  Act,  the 
regulations  in  this  part,  and  the  Stote 
plan  This  means  that  every  scho<d,  class, 
program,  or  activity  supported  in  whrfe 
or  in  ptirt  by  non -Federal  funds  required 
to  match  Federal  funds  must  meet  the 
same  conditions  and  requirements  as 
those  supported  by  Federal  funds. 

(d)  Sources  of  non-Federal  share.  (1) 
Except  as  provided  In  subparagraph  (2) 
of  this  paragraph,  the  non-Federal  share 
of  expenditures  under  the  Stote  plan 
may  come  from  any  source  other  than 
Federal  assistance  for  a  specific  purpose 
so  long  as  such  expenditures  are  made  In 
furtherance  of  the  purposes  of  the  Act 
and  do  not  inure  to  the  personal  benefit 
of  any  donor. 

(2)  The  non-Federal  share  of  ex- 
penditures under  that  part  of  the  Stote 
Idan  relating  to  part  B  of  the  Act  may 
come  only  from  public  funds  at  the  Stote 
or  local  level.  In  addition  to  tox  revenues 
and  appropriated  funds,  such  funds  may 
include  funds  derived  from  donations  by 
private  organiiations  or  individuate 
which  are  deposited  in  accordance  with 
State  or  local  law  to  the  account  of  the 
State  board  or  local  educational  agency 
without  such  conditions  or  restrictions  on 
their  use  as  would  negate  their  character 
as  public  funds 


§  102.134  Allowable  expenditures  for 
Stale  vocational  education  programs 
and  serrices. 

(a)  General.  Funds  appropriated  un- 
der section  102(a)  of  the  Act  and  allotted 
to  States  for  the  purposes  of  part  B  of  the 
Act  may  be  appUed  to  expenditure  in 
categories  such  as  the  following  which 
are  reasonably  attributable  to  the  voca- 
tional educati<m  programs,  services,  and 
activities  described  in  {  102.51  (except 
construction) : 

(1)  Salaries,  wages,  and  other  per- 
sonnel service  costs  of  permanent  and 
temporary  staff  employees,  members  oX 
advisory  groups  and  consultants  for  the 
performance  of  services  reasonably  re- 
lated to  programs,  services,  and  activi- 
ties under  the  State  plan.  Including  (D 
the  costs  of  regular  contributions  of 
employers  and  employees  to  retirement, 
workmen's  compensation,  and  other  wel- 
fare funds,  and  (ii)  payments  for  leave 
earned  with  respect  to  such  services,  in- 
cluding sabbatical  or  educational  leave 
to  the  extent  provided  for  to  paragraph 
(b)  of  this  section; 

(2)  Fees,  tuition  charges,  or  other  pay- 
ments for  the  educatKm  or  training  of 
employees  whether  or  not  on  educatiwial 
leave,  while  attending  courses,  wortt- 
shops.  cMif  erences.  or  semlnan.  approved 


in  advance  by  the  State  board  for  tl« 
benefit  of  programs,  services,  and  actlTl. 
ties  under  the  Stote  plan; 

(3)  Travel  and  transportation  a- 
pensee  to  the  extent  provided  in  pu». 
graph  (c)  of  this  section; 

(4)  Acquisition,  maintenance  (Inchid- 
\ng  Insurance) .  aiul  repair  of  equipment, 
supplies,  teaching  aids,  and  other  jomt 
terials  to  the  extent  provided  for  In 
paragraph  (d)  of  this  section; 

(5)  Rental  of  space  to  the  extent  pro- 
vlded  for  In  paragraph  (e)  of  tbk 
section; 

(6)  Production  and  acquisition  o( 
printed  and  published  materials,  Inclut 
ing  records,  films,  tapes,  and  other  medit 

material; 

(7)  Communications,  utilities,  nd 
custodial  services; 

(8)  Minor  remodeling  and  alteratkna 
in  previously  completed  building  spate; 

and 

(9)  Accident  and  liability  insurtoet 
for  trainees  and  employees  to  the  eztot 
that  such  Insurance  is  otherwise  provldBd 
for  trainees  and  employees  in  similAr 
programs  and  circumstances. 

(b)  Sabbatical  and  educational  leave. 
(1)  Funds  used  under  the  State  plan  lot 
salaries  paid  to  nonclerical  emplonei 
under  the  State  plan  may  include  ttttt 
part  of  the  salary  paid  for  time  spent  on 
(i)  sabbatical  leave,  or  (U)  educaUonil 
or  other  leave  needed  to  obtain  addi- 
tional education,  training,  or  experience 
of  benefit  to  programs,  services,  and  »©■ 
tivities  under  the  State  plan,  provided  In 
either  case  that  such  leave  is  in  confom- 
ity  with  the  policy  of  the  emplogiiif 
board,  agency,  or  institution  appliesbk 
also  to  other  employees  of  similar  rank 

and  grade. 

(2)  The  fact  that  fimds  are  used  for tHe 

salary  of  an  employee  on  such  leave  doa 
not  preclude  Federal  financial  partici- 
pation in  the  salary  of  the  person  cah 
ployed  to  replace  him.  as  long  as  the 
replacement  is  otherwise  eligible. 

(3)  In  the  case  of  sabbatical  rnn 
earned  by  the  employee  on  the  basU  o( 
time  of  soTice,  Federal  financial  par- 
ticipation will  be  based  on  the  prorated 
portion  of  the  employee  s  time  that  wii 
given  to  programs,  services,  and  utiA- 
ties  under  the  State  plan  during  tne 
period  in  which  the  leave  was  eame± 

(4)  In  the  case  of  education  or  otnet 
leave  not  earned  on  the  basis  of  time  of 
service  Federal  financial  participation 
wUl  be  Based  on  the  relative  benefit  of 
such  leave  to  programs,  services,  snfl 
activities  under  the  Stote  plan.  Proia- 
ttons  required  under  this  section  wUlM 
made  in  accordance  with  the  prlncipw 
set  forth  In  1 102.126. 

(c)  Travd  and  transportation  ex- 
penses Funds  imder  the  Stote  viao  nuy 
be  used  for  travel  and  transportotkm  a- 
penses  necessary  for  and  atfalbutable  to 
programs,  services,  and  activities  undtf 
the  State  plan.  Such  expenses  shall  » 
in  accordance  with  Stote  laws  and  «««• 
lations  as  required  In  !  102.124.  but  to» 
case  Shan  exceed  the  ooeto  of  traMW- 
tatlOQ  by  oommon  eanler.  or  in  thew- 
senee  of  suitable  tran«iort*tion  by  co^ 
moncMTler.  in  excess  of  reasonable  r»a» 


-tftblished  by  Uie  Stote  for  transporto- 
H«  by  official  or  private  conveyance. 
TnMuded  in  allowable  travel  and  trans- 
Mrtatioo  expenses  are  the  following: 

1)  Travel  expenses  of  employees,  ad- 
vi«orT  committee  members,  and  other 
lonsultants  whose  personnel  service  costs 
2?  Supported   wiUi   funds   under   the 

^2^  Travd  expenses  of  members  of  the 
State  board; 

(3)  Transportation  expenses  of  pros- 
oective  teachers  enrolled  in  an  approved 
tMcher-training  program  when  they  are 
1^  to  serve  as  student  teachers  in  ap- 
ofoved  vocational  education  schools  or 
Suses  80  located  as  to  require  transpor- 
tatioo  expense: 

(4)  Transportation  expenses  of  voca- 
ttooal  education  students  which  include 

(D  Transportotion  for  one  round  trip 
per  semester  or  shorter  period  deter- 
mined by  the  duration  of  the  program 
from  the  student's  home  to  the  place 
where  he  will  reside  while  enrolled  In 
the  program; 

(11)  Transportation  for  one  round  trip 
daily  between  a  student's  place  of  resi- 
dence and  the  scho<rf ; 

(ill)  Transportaticwi  between  classes 
to  which  the  student  is  enrolled; 

(ly)  Transportation  between  a  school 
sod  the  place  where  work  experience  for 
students  is  being  provided; 

(V)  Transportation  of  studente  for 
field  work. 

(d)  EqtUpment,  supplies,  teaching  aids. 
tnd  other  materitils.  (1)  Funds  tised  for 
instruction  may  be  expended  for  the 
icquisiUon  (by  purchase  or  lease) .  main- 
tenance, and  repair  equipment,  sup- 
plies, and  teaching  aids  (including  ref- 
erence materials  and  textbooks  to  be 
retained  by  the  local  educational  agency) 
und  by  instructional  personnel  in  teach- 
ing, or  by  their  students  in  learning,  in 
■a  instructional  situation  such  as  a  class- 
room, library,  laboratory,  shop,  or  field. 
Such  funds  may  not  be  used  for  supplies 
to  be  made  into  equipment  or  products 
to  be  sold,  or  to  be  used  by  studento, 
teachers,  or  other  persons;  except  that 
(upplies  made  into  equipment  for  use 
under  the  State  plan  may  be  regarded 
u  equipment  eligible  for  Federal  finan- 
cial participation  to  the  same  extent  as 
purchased  equipment. 

(2)  Funds  under  the  State  plan  may 
tlso  be  used  for  the  acquisition  (by  pur- 
chase or  lease) .  maintenance,  and  repair 
erf  office  or  other  equipment,  consiima- 
ble  supplies,  or  other  materials  which  are 
reasonably  attributable  to  programs, 
aervlces,  and  activities  under  the  State 
plan. 

(e)  Rental  of  space.  Funds  under  the 
State  plan  may  be  used  for  rental  of 
space  (including  the  cost  of  utilities  and 
Jsnitorial  services)  in  privately  or  pub- 
licly owned  buildings  If: 

(1)  The  expenditures  for  the  apace  are 
necessary,  reasonable,  and  properly  re- 
lated to  the  efScient  administration  of 
the  program; 

(2)  The  State  board  or  local  educa- 
tional agency  will  receive  the  benefits  of 
the  expenditures  during  the  period  of 
occupancy  c(»nmensurate  with  such 
expenditures;  i 
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(3)  The  amounts  paid  by  the  Stote 
board  or  local  educational  agency  are  not 
in  excess  of  comparable  rental  in  a  par- 
ticular locality; 

(4)  Expenditures  represent  a  current 
cost  to  the  State  board  or  local  educa- 
tional agency ;  and 

(5)  In  publicly  owned  buildings  like 
charges  are  made  to  other  agencies  oc- 
cupying similar  space  for  similar 
purposes. 

§  102.135  Allowable  expenditures  for 
ronslrurtion  of  area  vocational  edu- 
cation schools. 

(a)  Funds  appropriated  under  section 
102(a)  of  the  Act  and  allotted  to  States 
for  the  purposes  of  part  B  of  the  Act  may 
be  used  for  the  construction  of  area  voca- 
tional education  schools  undertaken  by 
the  Stote  board,  or  by  local  educational 
agencies  with  the  approval  of  the  Stote 
board  in  accordance  with  the  require- 
mente  of  S  102.44.  There  can  be  no  Fed- 
eral financial  participation  in  any  ex- 
penditures for  construction  of  such 
school  facilities  prior  to  the  approval  of 
such  construction  by  the  State  board  ex- 
cept expenditures  for  the  acquisition  of 
Ismd  pursuant  to  subparagraph  (3)  of 
this  paragraph  and  expenditures  for 
architectural,  engineering,  and  inspec- 
tion services  pursuant  to  subparagraph 
(5)  of  this  paragraph.  Such  funds  may 
be  used  for  expenditures  in  the  following 
cA^cff  orics ' 

(1)  Erection  of  new  buildings  to  the 
extent  they  will  Include  such  school  fa- 
cilities and  initial  equipment  as  defined 
in  1 102.3(v)(2)(i); 

(2)  Acquisition,  expansion,  alteration, 
and  remodeling  (as  distinguished  from 
the  maintenance  and  repair)  of  existing 
buildings  to  the  extent  they  will  Include 
such  school  facilities  and  initial  equip- 
ment as  defined  in  S  102.3(v)  (2)  (11) ; 

(3)  Acquisition,  within  1  year  prior  to 
approval  of  construction  by  the  State 
board,  of  the  fee.  leasehold,  or  other 
Interest  in  land  on  which  there  is  to  be 
construction  of  new  buildings  or  expan- 
sion of  existing  buildings; 

(4)  Site  grading  and  Improvement  of 
land  on  which  there  is  to  be  construc- 
tion of  new  buUdings  and  expansion  of 
existing  buildings:  and 

(5)  Architectural,  engineering,  and 
inspection  services  rendered  subsequent 
to  the  date  of  site  selection. 

(b)   For   the   purposes   of   paragraph 

(a)  of  this  section,  "acquisition"  includes 
all  expenses  Mother  than  Interest  and 
carrying  charges  on  bonds)  related  to  the 
acquisition  of  land  or  school  facilities 
(from  sources  other  than  the  State  board 
or  local  educational  agency)  if  such  ex- 
penses constitute  an  actual  disbursement 
or  transfer  of  public  funds  in  accordance 
with  usual  procedures  generally  appli- 
cable to  all  Statft  and  local  agencies  and 
institutions,  as  provided  for  in  {  102.124. 

§  102.136  Allowable  expenditures  for 
vocational  education  for  disadvan- 
taged persons. 

Funds  appropriated  under  section  102 

(b)  of  the  Act  and  allotted  to  States  for 
the  purpose  of  section  122(a)  (4)  (A)  of 
the  Act  may  be  appUed  to  expenditures 
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in  categories  such  as  those  enumerated 
in  8  102.134  that  are  reasonably  attribut- 
able to  vocational  education  programs  for 
disadvantaged  persons. 

§  102.137     Allowable     expenditures     for 
research  and  training  programs. 

Funds  appropriated  imder  section 
102(a)  of  the  Act  and  allotted  to  the 
States  for  use  by  State  boards  tor  the 
purposes  of  part  C  of  the  Act  may  be  ap- 
plied to  expenditures  in  categories  such 
as  those  enumerated  in  5  102.134  that 
are  reasonably  attributable  to  the  estab- 
lishment and  operation  of  State  research 
coordination  imlts,  and  to  programs  or 
projects  for  which  grants  or  contracts  as 
described  in  §  102.70 <  a)  are  made. 

§  102.138      Allowable     expenditures     for 
exemplary  programs  and  projects. 

Funds  appn^riated  under  section  142 
of  the  Act  and  allotted  to  States  for  use 
by  State  boards  for  the  purposes  of  part 
D  of  the  Act  may  be  appUed  to  expendi- 
tures in  categories  such  as  those  enu- 
merated in  $9  102.134.  102.141,  and 
102.142(a)  that  are  reasonalrfy  attribut- 
able to  the  exemplary  programs  or  proj- 
ects for  which  grants  or  contracts  as 
described  In  S  102.76(a)  are  made. 


[Reserved] 

Allowable     expenditures     for 
and    homemaking    educa- 


§  102.139 

§  102.140 

consumer 
tion. 

Funds  appr(^riated  and  allotted  to 
States  under  part  F  of  the  Act  may  be 
applied  to  expenditures  in  categ<Hies  such 
as  those  enumerated  in  §  102.134  that 
are  reasonably  attributable  to  oonsimier 
and  homemaking  progrsuns,  and  ancil- 
lary services  and  activities  necessary  to 
assure  quality  in  such  programs. 

§  102.141      Allowable     expenditures     for 
cooperative  vocational  education. 

Funds  appropriated  and  allotted  to 
States  imder  part  O  of  the  Act  may  be 
affiled  to  expenditures  in  categories  such 
as  the  following  which  are  reasonably 
attributable  to  cooperative  vocational  ed- 
ucation programs  and  ancillary  services 
and  activities  necessary  to  assure  quality 
In  such  programs: 

(a)  Those  enumerated  in  S  102.134; 

(b>  Reimbursement  of  emplojrers  for 
necessary  added  costs  Incurred  by  them 
in  providing  cooperative  work  experience 
to  vocational  education  students  as  pro- 
vided for  in  §  102.100(a) ;  and 

(c)  Payment  of  unusual  expenses  in- 
curred 1^  students  as  a  result  of  their 
enrollment  in  a  co<H3eraUve  vocational 
education  program  as  provided  for  in 
§  102.100(b). 

§  102.142     Allowable    expenditures     for 
vocational  work -study  programs. 

Funds  appropriated  and  allotted  to 
States  under  part  H  of  the  Act  for  work- 
study  programs  for  vocatioiuil  education 
students  may  be  applied  to  the  following 
categories  of  expenditures: 

(a)  Compensation  of  studento  em- 
ployed in  work-study  programs; 

(b)  Expenditures    in    the    categories 
such  as  those  enumerated  in  S  102.13^ 
reasonably  attributable  to 


FEDEIAL  tWISm,  VOL   35.  NO.  91— SATUIOAY,   MAY  ♦,  1970 


FEOEtAl  UGISTH.   VOL    35.  NO.   91— SATUIOAY,   MAY  9,    1970 


7354 

(1)  Development  of  those  provisions 
in  the  Stote  plan  applicable  to  voca- 
tional work-study  programs  piarsuant  to 
SS  102.110  through  102.113  which  are  In- 
curicd  before  the  effective  date  of  such 

provisions;  and  ^„i„„- 

(2)  Administration  of  those  provisions 

in  the  State  plan  applicable  to  work- 
study  programs. 

§  102.143     Allowable    «>xp«>ndilure8     for 
Suite  planning,   administration,   and 
evaluation. 
Funds  appropriated  and  paid  to  Stat^ 
under  section  102(c)  of  the  Act  ma,y  be 
used  for  the  development  and  adi^nls- 
tration  of  State  plans  under  all  parts  of 
the  Act  pursuant  to  Subpart  C  of  this 
pftrt.   the   activities   of   State   advisory 
councils  pursuant  to  Subpart  B  of  this 
part,  the  evaluation  of  programs,  serv- 
ices and  activities  under  tiie  State  plan 
pursuant  to  §  102.36.  and  dissemination 
of  the  results  of  such  evaluations.  Such 
funds  may  be  appUed  to  expenditures  to 
the  categories  such  as  those  enumerated 
in  S  102.134  which  are  reasonably  at- 
tributable to  such  activities. 
§102.144     CompuUlion   of   allowable 
expenditures. 
Allowable  expenditures  referred  to  in 
i§  102  134  through  102.143  shall  be  com- 
puted in  accordance   with  plans  sub- 
mitted by  States  and  approved  by  the 
Department  pursuant  to  Bureau  of  the 
Budget  Circular  No.  A-«7   and  imple- 
menting instructions  of  the  Department. 
8  102.145     Allowable  expenditure*  under 
more  than  one  Sute  allotment. 


The  availabflity  of  funds  appropriated 
and  allotted  under  one  pert  or  section 
of  the  Act  for  a  particular  purpose  or  for 
a  particular  category  of  expenditures 
pursuant  to  SS  102.134  through  102.143 
shall  not  preclude  the  use  of  funds 
appropriated  and  allotted  under  other 
parts  or  sections  of  the  Act  for  the  same 
purpose  or  category  of  expenditure: 
Provided,  That  afl  of  the  conditions  and 
requirements  applicable  to  the  use  of 
funds  appropriated  and  allotted  under 
all  such  parts  and  sections  of  the  Act  are 
met. 

S  102.146  L'»e  of  fund»  for  religious 
worship  or  instruction. 
Funds  allotted  imder  the  Act  shall  not 
be  used  for  the  making  of  any  payment 
for  religious  worship  or  Instruction,  or 
lor  the  construction,  operation,  or  main- 
tenance of  so  much  of  any  facility  as  is 
used  or  to  be  used  for  sectarian  instruc- 
tion or  as  a  place  for  religious  worship. 

§  102.147     Tuition  and  fees. 

Tuition  and  fees  collected  from  stu- 
dents enrolled  in  courses  may  not  be  in- 
cluded as  part  of  the  Federal  or 
non-Federal  share  of  expenditures  under 
the  State  plan. 

Subpart  E— Paymxwts  ahd  Reports 
§  102.151     Conditions   for  paymento   to 
Stales. 

Payments  to  States  under  the  Act  will 
be  made  only  after  the  Commissioner 
determines  tbat: 
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(a)  The  Stote  has  on  file  in  the  OfBce 
of  Education  a  Stote  plan  (including  tiie 
long-range  and  annual  program  plan  for 
the  fiscal  year  of  the  aUotment  from 
which  payment  is  to  be  made)  which  was 
adopted  by  the  Stote  board  after  consul- 
tation with  the  Stote  advisory  council 
and  approved  by  the  Commissioner; 

(b)  The  Stote  has  certified  to  tne 
Commissioner  the  estoblishment  and 
membership  of  a  Stote  advisory  councU 
pursuant  to  5  102.21(c) ;  and 

(c)  Total  Stote  and  local  expenditures 

for  "vocational  education"  (as  defined  m 
S  102  3 (aa))  in  that  Stote  for  the  pre- 
ceding fiscal  year  were  not  less  than 
total  Stote  and  local  expenditures  for 
vocational  education  in  the  second  pre- 
ceding fiscal  year.  Total  Stote  and  local 
expenditures  for  vocational  education  m 
the  preceding  fiscal  year  shall  not  be 
deemed  to  be  reduced  from  those  in  the 
second  preceding  fiscal  year  unless  the 
per-student  expenditure  for  vocational 
education  within  the  Stote  in  the  preced- 
ing fiscal  year  is  less  than  that  in  the 
second  preceding  fiscal  year  by  more  than 
5  percent. 
§  102.152     Withholding  of  payments. 

Whenever    the    Commissioner,    after 
reasonable  notice   and  opportunity  for 
hearing  to  the  Stote  board,  determines 
on  the  basis  of  information  available  to 
him  that  (a)  the  Stote  plan  has  been  so 
changed  that  it  no  longer  compU^  with 
any  State  plan  requirements  in  the  Act 
and  the  reg\ilaUons  in  this  part,  or  (b) 
in  the  administration  of  the  Stote  plan, 
there  is  a  failure  to  comply  substantially 
with  any  such  requirement,  the  Commis- 
sioner will  notify  such  Stote  board  that 
no  further  payments  will  be  made  to  the 
Stote  untU  he  is  satisfied  that  the  Stote 
has  complied  wiUi  such  requirements. 
At  his  discretion,  the  Commissioner  may 
notify  the  State  board  that  payment  of 
Federal  funds  will  be  limited  to  support 
of  programs  under  the  Stote  plan  or 
portions  of  the  Stote  plan  not  affected 
by  the  Stote's  failure  to  comply  with  such 
requirements 


§102.153     Payment    to    Suie    advisory 
council. 

Upon  his  approval  of  the  budget  sub- 
mitted by  the  Stote  advisory  councU 
pursuant  to  1102.23(c).  the  Ctommis- 
sioner  will  pay  to  the  Stote  board,  acting 
on  behalf  of  the  Stote  advisory  council 
as  its  fiscal  agent,  the  amount  requested 
by  the  Stote  advisory  council  in  its  ap- 
proved budget:  Provided,  That  such 
amount  does  not  exceed  the  maximum 
entitlement  of  the  Stote  advisory  council 
determined  pursuant  to  section  104(c) 
of  the  Act  and  applicable  appropriation 
acts. 
§  102.154     Method  of  payment. 

(a)  Payment  of  Federal  funds  to 
Stotes  having  approved  Stote  plans  ^ 
ordinarily  be  accomplished  through  the 
DHEW-OE  letter-of-credit  procedure. 
(See  "Instructtons  to  Recipient  Organi- 
zations for  Use  of  Letter-of-Cretft."  Is- 
sued by  the  Department  of  Health, 
Education,  and  Welfare;  "Letter-of- 
Credlt,"  Supplement  No.  1,  Revised  Au- 


gust 30.  1968,  issued  by  the  CMBce  ot 
Education.  DHEW,  plus  supplement*! 
special  memos  concerning  the  payment 
system.)  Payment  vouchers  may  be  fe. 
sued  by  the  Stotes  as  often  as  necessary 
to  procure  cash  to  meet  current  disburse- 
ment needs  only,  and  under  no  circmn- 
stances  in  such  amounts  that  will  resnlt 
in  the  accumulation  of  large  cash  bal- 
ances at  either  the  State  or  local  edu- 
cational agency  levels. 

(b)  Continued  authorization  for  a 
Stote  to  utilize  the  letter-of -credit  p^. 
ment  method  Is  dependent  upon  the  ap- 
propriate use  thereof  and  the  f umishtag 
of  accurate  report  dato  on  a  timely  bwis. 

§  102.155     Effect  of  Federal  paywtt. 

(a)  No  waiver.  Neither  the  appnral 
of  the  Stote  plan,  the  issuance  of  t  let- 
ter or  credit,  the  approval  of  withdnwili 
thereunder,  nor  the  making  of  any  4- 
rect  payments  to  the  Stote  shall  be 
deemed  to  waive  the  right  or  duty  of  the 
Commissioner  to  withhold  funds  by  rea- 
son of  failure  of  the  Stote  to  observe  119 
Federal  requirements  set  out  in  the  Act 
or  regulations  related  thereto  or  any 
other  relevant  Federal  Act  or  order, 
either  before  or  after  such  administra- 
tive swjtion  respecting  payment. 

(b)  Settlement  of  accounts.  The  final 
suriount  to  which  a  Stote  is  entitled  lor 
any  period  is  determined  on  the  basis  o( 
expenditures  imder  the  State  plan  wltb 
respect  to  which  Federal  finandil 
participation  is  authorized. 
§  102.156     Transfer  of  allotments. 

(a)  Any  portion  of  the  amount  allotttd 
to  any  State  for  any  fiscal  year  frwn 
funds  appropriated  under  section  l(M(a) 
of  the  Act  for  the  purposes  of  part  B  er 
part  C  of  the  Act  which  the  C<Mnal^ 
sioner  determines  will  not  be  required 
for  such  purposes  for  that  fiscal  m 
may.  upon  the  approval  of  the  Commto- 
sioner  pursuant   to   paragraph   (c)  or 
this  section,  be  transferred  to  or  <» 
blned  with  one  or  more  of  the  other  tM- 
ments  to  the  State  for  the  same  Itoeil 
year  imder  the  Act.  The  amount  so  taj* 
ferred  Is  subject  to  the  same  condittm 
and  requirements  as  the  allotment  to 
which  it  is  transferred,  and  is  no  lanjB 
subject  to  the  conditions  and  req^ 
ments  as  the  allotment  from  whldJl 
was  transferred.  Thus,  any  reference  tt 
this  part  to  "funds  allotted  under  W 
Act"  refers  also  to  transferred  funds  to- 
eluded  as  a  part  of  an  allotment  under 

the  Act 

(b)  A  Stote  board  desiring  to  transfer 

funds  from  Its  allotment  of  funds  appifr 
priated  under  section  102(a)  of  the  At^to 
another  aUotment  under  the  Act  im 
submit  as  part  of  its  annual  State  m 
or  amendment  thereto  a  request  for  w» 
a  transfer.  Such  request  shall  ln<Hc« 
how  the  annual  plan  wUl  be  affected  W 
the  transfer  and  wUl  provide  inf oim»o» 
to  permit  appUcaUon  of  the  followW 

*  (1)  The  need  for  the  funds  to  be  tra» 
ferred  is  substantially  greater  tot  v 
purpose  of  the  aUotinent  to  which J» 
transfer  will  be  made  than  for  the  PB^ 
poses  of  pert  B  or  part  C  of  Uie  Act,  ■ 

the  case  may  be; 


(J)  The  transfer  will  permit  a  use  of 
hinds  for  8  purpose  or  In  a  maimer  which 
JJJSd  not  be  permitted  under  part  B  or 
oartCof  the  Act;  ,         .        ^  _.„ 

(3)  The  funds  to  be  transferred  will 
h^  used  effectively  for  the  purpose  of  the 
aUotment  to  which  tiiey  are  to  be  trans- 

^*^T^  transfer  of  funds  will  result 
in  the  most  effective  use  of  such  funds, 
(c)  The  Commissioner  will  approve 
the  Stote  board's  request  for  transfer  of 
flids  if  he  is  satisfied  that  the  transfer 
will  meet  the  criteria  set  forth  in  para- 
graph (b)  of  this  section;  otherwise,  he 
will  disapprove  such  request.  Such  ap- 
proval or  disapproval  will  be  based  on 
toformaUon  submitted  by  the  State 
board  with  its  request  pursuant  to  para- 
graph (b)  of  this  section,  or  on  any  other 
estimates,  reports,  and  information  avail- 
able to  the  Commissioner  which  have 
been  submitted  by  the  Stote  board  or  ob- 
tained by  the  Commissioner  through  in- 
dependent investigation. 

§  102.157     Reallolment. 

(a)  (1)  Any  amount  of  any  Stote's 
allotment  under  any  part  of  the  Act  ex- 
cept part  D  which  the  Commissioner 
determines  is  not  required  for  carrying 
out  the  Stote's  plan  under  that  part  and 
which  has  not  been  transferred  to  an- 
other allotment  within  the  Stote  pur- 
suant to  S  102.156  will  be  available  for 
reallotment  to  other  States  on  such 
dates  as  the  Commissioner  may  fix  for 
the  purpose  for  which  the  amount  was 
originally  sdlotted. 

(2)  Any  amount  of  any  Stote's  allot- 
ment under  parts  B  and  F  of  the  Act 
which  the  Stote  is  required  by  S{  102.59 
and  102.92(c)  to  expend  for  a  particular 
purpose  (i.e.,  vocational  education  for 
disadvantaged  persons,  vocational  edu- 
cation for  handicapped  persons,  post- 
secondary  vocational  education,  or  con- 
sumer and  homemaking  education  in 
economically  depressed  and  high  unem- 
ployment areas )  and  which  the  Commis- 
sioner determines  will  not  be  expended 
for  such  piuiTOse  shall  be  available  for 
reaDotment  to  other  Stotes  only  for  such 
purpose. 

(3)  The  amount  of  any  reallotment 
pursuant  to  subparagraphs  (1)  and  (2) 
(tf  this  paragraph  shall  be  deemed  to  be 
part  of  the  Stote's  allotment  for  such 
fiscal  year.  Thus,  any  reference  in  this 
part  to  "funds  allotted  imder  the  Act" 
refers  also  to  reallotted  funds  included 
as  a  part  of  an  allotment  under  the  Act. 

(b)  Any  determination  by  the  Commis- 
sioner pursuant  to  paragraph  (a)  of  this 
section  will  be  made  on  the  basis  of  (1) 
a  certified  stotement  submitted  by  the 
State  a£Qrming  that  the  Stote  does  not 
require  the  full  amount  of  one  or  more 
of  Its  original  allotment  (s)  to  carry  out 
its  plan,  (2)  reports  and  information  ac- 
quired by  the  Commissioner  either  from 
the  Stote  or  from  independent  Investiga- 
tion indicating  that  the  Stote  does  not 
require  the  full  amount  of  one  or  more 
of  Its  original  allotment(s) .  or  (3)  both. 
Within  a  reasonable  time  prior  to  the 
date  fixed  for  reallotment  of  funds,  the 
Commissioner  will  notify  the  Stote  of 
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his  determination  affecting  the  Stote's 
aUotment(8)  and  either  modify  the 
amount  certified  for  payment  to  the 
Stote  or,  if  payment  has  already  been 
made,  direct  the  Stote  to  return  to  the 
United  Stotes  whatever  amoimt  the 
Commissioner  determines  the  Stote  does 
not  need. 

(c)  Reallotments    will    be    made    to 
other  Stotas  in  proportion  to  their  orig- 
inal allotment  for  the  fiscal  year  In  which 
the  original  allotment  was  made;  except 
that,  subject  to  the  provisions  in  para- 
graph (d)  of  this  section,  such  reallot- 
ments to  such  other  States  will  be  re- 
duced to  the  extent  wlilch  the  Commis- 
sioner estimates  such  Stote  needs  and 
will  be  able  to  use  under  its  plan  with- 
out delay  for  such  fiscal  year.  The  total 
of  such  reductions  will  then  be  reallotted 
among  those  Stotes  not  suffering  such  a 
reduction  In  proportion  to  their  original 
allotment  except  to  the  extent  specified 
In  the  preceding  sentence,  and  tJien  re- 
allotted as  many  times  as  necessary  to 
exhaust   such    amoimt.    Such   estimate 
by  the  Commissioner  will  be  made  on  the 
basis  of  (1)  the  certified  statement  sub- 
mitted by  the  Stote  pursuant  to  para- 
graph (b)  of  this  section  affirming  that 
the    Stote    does    not    require    the    full 
amount  of  its  original  allotment  to  carry 
out  its  plan,  (2)  a  request  for  reallotment 
by  the  Stote  and  its  supporting  certified 
stotement  Indicating  the  amount  of  ad- 
ditional funds  It  needs  and  will  be  able 
to  use  effectively  to  carry  out  Its  plan, 
(3)  reports  and  information  acquired  by 
the  Commissioner  either  from  the  Stote 
board  or  from  independent  investigation, 
or  (4)  any  or  all  of  the  above.  Within  a 
reasonable  time  before  the  date  fixed  for 
reallotment,  the  Commissioner  will  no- 
tify the  Stote  of  the  amount  of  reallotted 
funds  (if  any)  the  Stote  shall  receive. 

(d)  Any   Stote   which   the   Commis- 
sioner has  determined,  either  on  the  basis 
of  certified  stotements  from  the  Stote  or 
from  other  reports  or  information  avail- 
able to  him.  (1)   does  not  require  the 
full  amount  of  Its  original  allotment  to 
carry  out  Ite  plan,  or  (2)  does  not  need 
or  will  not  be  able  to  use  effectively  the 
fiill  amount  of  Its  pr(HX>rtlonate  share 
of  funds  to  be  reallotted.  may.  on  or  be- 
fore the  date  fixed  for  reallotment,  re- 
quest that  the  Commissioner  reconsider 
his  determination  affecting  the  original 
allotment  or  anticipated  reallotment  to 
such  Stote,  and  submit  with  its  request 
additional   supporting  information  and 
dato.  If  the  Commissioner's  determina- 
tion Is  based  in  whole  or  in  part  on  cer- 
tified stotements  submitted  by  the  Stote 
itself,  the  Stote  may  submit  to  the  Com- 
missioner an  amendment  to  such  certifi- 
cation on  or  before  the  date  fixed  for  re- 
allotment. The  Commissioner.  In  making 
his  reallotment  of  funds  to  the  Stotes, 
will   toke   into   consideration   all   such 
amendments  and  additional  information 
furnished  by  the  Stote  with  Its  request 
for    reconsideration    of    the    Commis- 
sioner's   determination.     All     decisions 
made  by  the  Commissioner  regarding  the 
reallotment  of  funds  are  final  once  re- 
allotment Is  made.  ^ 


7355 

§  102.158     Disposition     of     unexpended 
Federal  funds. 

Whenever  any  portion  of  any  allot- 
ment to  any  Stote  under  the  Act  has 
not  been  expended  in  the  Stote  for  the 
purpose  provided  for  in  the  Act.  reg- 
ulations, and  Stote  plan  with  respect  to 
that  allotment,  and  has  not  been  trans- 
ferred to  another  allotment  pursuant  to 
§  102.156  or  reallotted  to  other  Stotes 
pursuant  to  S  102.157  during  the  fiscal 
year  in  which  such  allotment  was  made. 
«  sum  equal  to  such  portion  will  be  de- 
ducted from  the  next  payment  of  funds 
allotted  to  such  Stote  for  the.follovring 
fiscal  year. 

§  102.159     Annual  evaluation  report. 

(a)  The  Stote  board  shall  submit  to 
the  Commissioner  and  the  National  Ad- 
visory Council  on  or  before  October  1 
of  each  year  an  aimual  evaluation  re- 
port prepared  by  the  Stote  advisory 
council  pursuant  to  §  102:23 (c)  in  ac- 
cordance with  procedures  established  by 
the  Commissioner.  This  report  shall  con- 
tain (1)  the  results  of  the  evaluations 
by  the  Stote  advisory  council  of  the  ef- 
fectiveness of  programs,  services,  and 
activities  carried  out  under  the  Stote 
plan  In  the  year  under  review  In  meet- 
ing the  program  objectives  set  forth  tn 
the  long-range  and  aimual  program 
plans  required  by  SS  102.33  and  102.34; 
and  (2)  such  recommended  changes  in 
the  content  and  administration  of  the 
Stote's  programs,  services,  and  activities 
as  may  be  deemed  by  the  Stote  advisory 
council  to  be  warranted  by  ite  evalua- 
tion results. 

(b)  The  annual  evaluation  report  of 
the  Stote  advisory  council  may  be  ac- 
companied by  such  comments  of  the 
Stote  board  as  it  deems  appropriate. 
These  commento  may  Include,  among 
other  matters,  the  resulte  of  evaluations 
by  the  Stote  board,  local  educational 
agencies,  and  other  agencies  and  insti- 
tutions of  programs,  services,  and  activi- 
ties imder  the  Stote  plan  which  smjport. 
supplement,  or  differ  with  the  evalua- 
tion results  of  the  Stote  advisory  council. 

§  102.160     Annual    report    of    program 
activities. 

The  Stote  board  shall  submit  on  or 
before  October  1  of  each  year  in  accord- 
ance with  procedures  established  by  the 
Commissioner  an  aimual  report  concern- 
ing the  conduct  of  activities  described  in 
the  smnual  plan  pursuant  to  S  102.34(a) 
and  the  extent  to  which  these  activities 
carried  out  the  objectives  set  forth  In 
the  long-range  program  plan  pursuant 
to  S  102.34(c)  for  the  preceding  fiscal 
year.  The  annual  report  shall  also  set 
forth  the  total  receipts  and  expendi- 
tures of  Federal  funds  for  that  year. 
This  report  shall  consist  of  three  parte: 
Fiscal,  stotistical,  and  descriptive. 

(a)  The  fiscal  report  shall  show  the 
expenditures  of  each  of  the  several  al- 
lotmente  made  to  the  Stote  under  the 
Act.  that  the  Federal  funds  expended 
from  each  of  the  allotmente  in  the  Stotes 
have  been  matched  by  the  non-Federal 
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8ha«.  If  any.  required  for  w^^^o*" 
™mt.  that  the  malntCMnce-of -effort  re- 
SSSnSt  s^t  forth  m  1 102151<«>  5" 
b^  met.  and  that  aU  other  conditims 
a^requirements  of  the  Act  of  a  fiscal 
SSiJrS^  been  satisfied.  AB  f XP^; 
^es  of  non-Federal  fiinds  which  meet 
iSerequirements  of  the  Act.  tiie  regula- 
STnTta  this  part,  and  the  State  plan 
and  eligible  for  Federal  financial  partic- 
ipation under  the  Act  shall  be  included, 
whether  or  not  such  expenditures  are 
required  for  inclusion  in  the  non-Federal 
share  under  any  one  of  the  allotments 
under  the  Act.  Such  information  shall  be 
compUed  and  submitted  to  the  Commis- 
sioner on  forms  furnished  to  the  State 
board  by  the  Commissioner. 
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(b)  The  statistical  report  shall  Include 
supporting  data  with  respect  to  pro- 
J^iSs.  services,  and  activities  under  tiie 
State  plan  for  which  expenditures  of 
Funds  are  reported  in  tiie  fiscal  report. 
Such  data  shall  be  compUed  and  sub- 
mitted to  Uie  Commissioner  on  forms 
furnished  to  the  State  board  by  the 
Commissioner.  i,«n  »«.  « 

(c)  The  descriptive  report  shau  oe  a 
narrative  account  of  the  programs,  serv- 
^,  and  activities  under  tiie  State  plwi 
for  which  expenditures  of  funds  arere- 
ported  in  tiie  fiscal  report.  Such  informa- 
tion shall  be  compUed  and  submitted  to 
Uie  Commissioner  in  accordance  wim 
such  forms  and  Instructions  as  may  ?« 
furnished  to  the  State  board  by  the 
Commissioner. 


§  102.161     Final  reporu  of  prognow  « 
projects. 

The  State  board  shall  submit  to  a» 
Commissioner  copies  of  final  reports  of 
programs  or  projects  conducted  by 
grantees  or  contractors  under  parti  C 
and  D  of  the  Act. 
Dated:  March  25. 1970. 

James  E.  Allen,  Jr., 
UJSf.  Commissioner  of  EducaUiM. 

Approved:  May  4, 1970. 

Robert  H.  Pihch. 
Secretary  of  Health. 
Educatioti.  and  Welfare. 

IFJl.    Doc.    70-6«8a;     Filed.    May    8.   UH; 
*■  8:48  ajn.1 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chopter  III— Agrlcoltural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart— Soybean  Cyst  Nematode 

Rbgttlated  Areas 
Correctton 

In  PR.  Doc.  70-4850  appearing  at  page 
6369  in  the  issue  of  Tuesday,  April  21, 
1970  the  following  change  should  be 
made  in  S  301.79-2a:  The  first  entry  un- 
der Florida  should  read  as  follows: 

Sscambia  County.  The  property  of  J.  B. 
Cunningham  located  In  the  8B^,  eec.  13, 
T.  8  N..  B.  W  W..  west  of  State  Bo<m1  97. 


Cli^pter  IV — Federal  Crop  Irtsuronce 
Corporation,  Department  of  Agri- 
culture 

[Amdt.  1] 

PART  404— APPLE  CROP  INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Correction  I 

In  PJl.  Doc.  70-6047  s^ipearing  on  page 
6639  in  the  Issue  of  Saturday.  April  25, 
1970,  S  404.25  should  read  as  set  forth 
bdow: 

§  404.25     The  ■pplication  and  the  policy. 

*  •  •  •  • 

7.  •  •   • 

If  there  le  no  break. In  continuity  of  par- 
ttdpatton,  any  premliun  reduction  earned 
hereunder  Bball  be  transferred  to  (1)  tb« 
contract  of  the  Insured's  eetate  or  surrlTlng 
■pouse  In  case  of  the  death  of  the  Ineured, 
(3)  the  contract  of  the  person  who  succeeds 
the  Insured  as  the  Insured's  transferee  In 
operating  only  the  same  farm  or  farms.  If 
the  Corporation  finds  that  such  transferee 
has  previously  actively  participated  in  the 
fuming  operation  involved,  or  (3)  the  con- 
tract of  the  same  Insured  who  stoix  fanning 
In  one  county  and  starts  farming  In  another 
county.  , 


(Amdt.  2] 

PART  411— GRAPE  CROP  INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Correction  I 

lit  PH.  Doc.  70-5050  appearing  at  page 
8640  in  the  Issue  of  Saturday,  April  25, 
1970.  1411.8  should  read  as  set  forth 
below: 

8  411.6     The  application  and  the  policy. 


7.  *  *  * 
(b)   •  •  • 

If  there  Is  no  break  In  continuity  of  par- 
ticipation, any  premium  reduction  earned 
hereunder  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  the  death  of  the  Insured, 
(2)  the  contract  of  the  person  who  succeeds 
the  Insured  as  the  insured's  transferee  in 
operating  only  the  same  farm  or  farms,  If 
the  Corxwratlon  finds  that  such  transferee 
has  previously  actively  participated  in  the 
farming  operation  Involved,  or  (3)  the  con- 
tract of  the  same  insured  who  stopis  farming 
In  one  county  and  starts  farming  in  another 
coxinty. 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTEI  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR- FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55),  AND  MARYLAND 
TOBACCO 

Subpart^— Proclamations,  Determina- 
tions and  Announcements  of  Na- 
tional Marketing  Quotas  and 
Referendum  Results 

Termikations  or  Quotas;  1970-71 
Marketino  Year 

Basis  and  purpose.  Section  724.36  Is 
issued  pursuant  to,  and  In  accordance 
with,  the  Agricultural  Adjustment  Act 
of  1938.  as  amended,  hereinafter  re- 
ferred to  as  the  "Act",  to  proclaim  (1) 
that  the  operation  of  farm  marketing 
quotas  in  effect  on  Cigar-binder  (types 
51  and  52)  tobacco  for  the  1970-71  niar- 
ketlng  year  will  cause  the  amount  of 
such  kind  of  tobacco  which  is  free  of 
marketing  restrictions  to  be  less  than 
the  normal  supply  of  such  kind  of 
tobacco,  and  (2)  the  termination  of  exist- 
ing marketing  quotas  for  such  kind  of. 
tobacco  for  the  1970-71  marketing  year. 

A  notice  that  an  Investigation  was'  to 
be  made  to  determine  the  existence  of 
the  fact  stated  in  (1)  above,  and  if  such 
fact  was  foimd  to  exist,  the  su:tions  to  be 
taken  with  respect  to  an  increase  in  or 
termination  of  marketing  quotas  on 
Cigar-binder  (types  51  and  52)  tobacco 
for  the  lVtO-11  marketing  year  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 21.  1970  (35  F.R.  3293).  In  such 
notice  Interested  persons  were  given  the 
opportunity  to  submit  data,  views,  and 
recommendations  pertaining  to  the  in- 
vestigation and  action  to  be  taken  on 


the  basis  thereof.  For  the  most  part,  the 
submissions  received  pursuant  to  the 
notice  recommended  against  terminating 
quotas,  even  though  the  fact  that  a  short 
sum^ly  of  Cigar-binder  tobacco  existed 
was  not  disputed.  A  few  submissions 
favored  termination  of  quotas  or  were 
noncommittal. 

The  notice  referred  to  above  contained 
the  latest  available  statistics  of  the  Fed- 
eral Government  pertaining  to  the  nor- 
mal supply,  total' supply,  and  prospec- 
tive supply  of  Cigar-binder  (tyites  51  and 
52)  tobacco  for  the  1970-71  marketing 
year.  On  the  basis  of  the  investigation 
which  has  been  made,  and  after  due 
consideration  within  the  limits  per- 
mitted by  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  of  the  sub- 
missions made  pursuant  to  the  notice, 
it  has  been  determined  that  the  opera- 
tion of  farm  marketing  quotas  on  Cigar- 
binder  (types  51  and  52)  tobacco  for 
the  1970-71  marketing  year  will  cause 
the  amount  of  such  tobacco  which  is  free 
of  marketing  restrictions  to  be  less  than 
the  normal  supply  of  such  kind  of  to- 
bacco, and  that  farm  marketing  quotas 
on  such  kind  of  tobacco  for  the  1970-71 
marketing  yesir  should  be  terminated. 

This  document  constitutes  a  substan- 
tive rule  which  relieves  marketing  quota 
restrictions,  and  producers  of  Wgar- 
binder  tobacco,  who  are  pr^aring  to 
plant  their  1970  crops,  need  to  know 
immediately  the  provisions  hereof.  Ac- 
cordingly, this  document  shall  become 
effective  upon  the  date  of  its  filing  with 
the  Director,  Office  of  the  Federal 
Register. 

§  724.36    Cigar-binder  (types  51  and  52) 
tobacco. 

It  has  been  determined  that  the  opera- 
tion of  farm  marketing  quotas  in  effect 
on  C^gar-binder  (types  51  and  52) 
tobacco  for  the  1970-71  marketing  year 
wUl  cause  the  amoimt  of  such  kind  of 
tobacco  which  is  free  of  marketing  re- 
strictions to  be  less  thsm  the  normal 
supply  of  such  kind  of  tobacco,  and 
farm  marketing  quotas  for  the  1970-71 
marketing  year  for  such  kind  of  tobacco 
are  hereby  terminated. 

(Sees.  371,  876,  53  Stat.  64.  as  amended,  66, 
as  amended;  7  n.8.C.  1371.  1376) 

Effective  date:  Date  of  filing  of  this 
dociunent  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  May  8, 
1970. 

Kbnhbth  E.  Frick, 
Administrator,  Agrictdtural  Sta- 
bilization  and    Conservation 
Service. 

(FA.    Doc.    70-6861:    FUed,    May    «.    1970; 
1:16  pjn.] 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(liomon  Reg.  425.  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910.  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
to  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Lemon 
Administrative  CMnmittee.  established 
imder  the  said  amended  marketing 
agreement' and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  poUcy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
it  is  impracticable  and  contrary  to  the 
public  mterest  to  give  preliminary  notice, 
engage  in  public  nile-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Pkderal  Register  (5 
UJ3.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  to 
order  to  effectuate  the  declared  poUcy 
of  the  act  Is  insufBcient.  and  this  amend- 
ment relieves  restriction  on  the  handlifig 
of    lemons    grown    to    California    and 

Arizona^ 

Order,  as  amended.  The  provisions  to 
paragrat^  (b)  (1)  (i)  and  (U)  of  S  910.725 
(Lemon  Reg.  425.  35  VR.  7003)  are 
hereby  amended  to  read  as  follows: 

§  910.725     L*mon  Regulation  425. 

»  •  •  •  • 

(b)  Order.  (!)••• 

(i)  District  1:  7.440  cartons. 

(ii)  District  2:   272,490  cartons. 

•  •  •  •  * 

(Seca.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  6.  1970. 

Paot.  a.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[FH.    Doc.    70-5771:    Filed,    May   11,    1970; 
8:46  a.m.| 


(Peach  Reg.  1] 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  918,  as  amended  (7  CFR  Part  918). 


RULES  AND  REGULATIONS 

regulating  the  handling  of  fresh  peaches 
grown  to  the  State  of  Georgia,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Markettog  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) .  and 
upon  the  basis  of  the  reconunendation 
of  the  Industry  Committee,  established 
under  the  aforesaid  amended  markettog 
agreement  and  order,  and  upon  other 
available  toformation.  it  is  hereby  found 
that  this  regulation  will  tend  to  effectuate 
the  declared  policy  of  the  act  with  re- 
spect to  shipments  of  fresh  peaches 
grown  to  the  State  of  Georgia. 

(2)  The  recommendation  of  the  In- 
dustry Committee  embodies  its  appraisal 
of  the  crop  and  the  markettog  outlook 
for  1970.  Restrictions  should  be  made 
effective  on  May  13.  1970,  to  prevent 
peaches  smaller  than  1%  toches  to  di- 
ameter from  being  marketed.  Some  of 
the  earlier      maturtog      varieties      are 
now     reaching     maturity     and     such 
peaches    are    generally    smaller    than 
later    varieties.    Commencing    May    18, 
1970.      the      size      restrictions      should 
prevent     the     shipment     of     peaches 
smaller      than      ITi      toches     to      di- 
ameter, to  that,  other  varieties  of  peaches 
which  normally  attato^  larger  size  will 
be  maturtog  and  will  be  available  for 
market.  The  regulation  with  respect  to 
grade  is  designed  to  provide  consumers 
with  good  quality  fruit  consistent  with 
the  overall  general  quality  of  the  crop. 
Hence,  the  regulation  specifies  a  mtol- 
mym  of  85  percent  U.S  No.  1  grade,  ex- 
cept lor  peaches  marketed  to  adjacent 
markets.  The  exception  with  respect  to 
peaches  to  bulk  shipped  to  destinations 
to  adjacent  markets  follows  the  custom 
and  pattern  of  prior  years  and  is  designed 
to  provide  those  markets  with  peaches  of 
lower  grade,  size,  and  quality  without  re- 
quiring inspection  thereof,  as  contem- 
plated by  the  provisiwis  of  said  market- 
tog agreement  and  order  which  provide 
for  such  exceptions. 

(3)  It  Is  hereby  foimd  that  it  Is  im- 
practicable, unnecessary,  and  contrary  to 
the  public  toterest  to  give  prdimtoary 
notice,  oigage  to  public  rule-making  pro- 
cedure, and  postpone  the  effective  time 
of  this  regulation  until  30  days  after 
publication  thereof  to  the  Federal  Rkc- 
isTSR  (5  UB.C.  553)  because  the  time  to- 
terventog  between  the  date  when  tofor- 
mation  upon  which  this  regulation  Is 
based  became   available   and  the  time 
when  this  regulation  must  become  effec- 
tive to  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reascm- 
able  time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time:  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  May  13,  1970.  The  com- 
mittee held  an  open  meeting  on  May  7, 
1970,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  fresh  peaches  grown  to  Georgia,  and 
the  need  for  regulations:  toterested  per- 
sons were  affprded  an  opportunity  to  sub- 
mit inf<»-mation  and  views  at  this  meet- 
ing: the  recommendation  and  supporting 
information  for  regulation  during  the 
jieriod  specified  hereto  were  promptly 
submitted  to  the  Deiiartment  after  such 


meeting  was  held;  the  provisions  of  this 
regulation,  tocludtog  its  effective  time. 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concemtog  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  peaches.  Ship- 
ments of  the  early  varieties  of  the  cur- 
rent crop  of  peaches  are  expected  to  be- 
gto  on  or  about  May  13,  1970.  and  this 
regulation  should  be  applicable,  insofar 
as  practicable,  to  all  shipments  of  such 
peaches  to  order  to  effectuate  the  de- 
clared policy  of  the  act:  and  compliance 
with  this  regulation  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§  918.312     Peach  Regulalion  1. 

(a)  Order:  (1)  During  the  period 
May  13,  1970.  through  August  31.  1970. 
no  handler  shall  ship  (except  peaches  in 
bulk  to  destinations  in  the  adjacent 
markets)  any  peaches  which  do  not  grade 
at  least  85  percent  U.S.  No.  1  quality: 
Provided.  That  peaches  with  well  healed 
hail  marks,  split  pits  that  are  not  scored 
as  serious  damage,  and  not  more  than 
1  percent  decay  may  be  shipped  if  they 
otherwise  meet  the  requirements  of  tUs 
subparagraph. 

(2)  During  the  period  May  13.  1970. 
through  May  17.  1970.  no  handler  shall 
ship  (except  peaches  to  bulk  to  destina- 
tions to  the  adjacent  markets)  any 
peaches  which  are  smaller  than  1% 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  coimt.  of  such 
peaches  to  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  to  any  con- 
tatoer  to  such  lot.  may  be  smaller  than 
1%  toches  to  diameter. 

(3)  During  the  jieriod  May  18,  1970, 
through  August  31,  1970.  no  handler  shall 
ship  (except  peaches  to  bulk  to  desUna- 
tions  to  the  adjacent  markets)  any 
peaches  which  are  smaUer  than  lyg 
inches  to  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  to  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  thsm  15  percent, 
by  count,  of  such  peaches  in  any  con- 
tatoer  to  such  lot.  may  be  smaller  than 
1%  toches  to  diameter. 

(b)  The  inspection  requirement  con- 
tatoed  to  i  918.84  shall  not  be  applicable 
to  any  shipment  of  peaches  to  bulk  to 
destinations  to  the  adjacent  markets 
during  the  period  specified  to  paragraph 
(a)  (1)  of  this  section. 

(c)  The  maturity  regulations  con- 
tatoed  to  S  918.400  are  hereby  suspended 
with  respect  to  shipments  of  peaches  to 
destmatiorvs  other  than  in  the  adjacent 
markets  during  the  period  specified  in 
paragraph  (a)(1)  of  this  section. 

(d)  When  used  herein,  the  terms  "han- 
dler." "adjacent  markets."  "peaches," 
"peaches  to  bulk,"  and  "ship "  shall  have 
the  same  meaning  as  when  used  to  the 
aforesaid  amended  marketing  agreement 
and  order,  and  the  terms  "XJ3.  No.  1" 
and  "diameter"  shall  have  the  same 
meaning  as  when  used  to  the  revised 
UjS.  Standards  for  Peaches  (SS  51.1210- 
51.1223  of  this  title). 
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(SMit.  1-19.  48  Stat.  31,  as  amended;  7  b.8.C. 
»l-«74) 
D^ted:  May  8.  1070.  I 

Paul  A.  Nicholsoh, 
Dei>ut9  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

i»A.   DOC    70-«83:    FUWI.    May    II.    1970; 
'  8:48  ajn.|  , 

Chapter  XIV— Commodity  Credit  Cor- 
pofaHon,  Department  of  Agriculture 

-UBCHAPTtl  B— lOANS.  PUtCMASfS.  AND 
OTHtt   OPHIATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Sfibport — General  Regulations  Gov- 
erning Price  Support  for  the  1970 
and  Subsequent  Crops 

The  regulaUons  issued  by  the  Com- 
modity Credit  CorporaUwa.  published  in 
31  PH  5941.  32  rJL  7843.  9301,  and 
13376  33  FM.  222,  2564.  5659.  6097.  8220. 
1282l',  and  16142  and  34  PJl.  1228,  8381. 
and  11583,  and  containing  the  general 
Kgulatlons  govemtog  price  support  for 
the  1964  and  subsequent  crops  of  grains 
and  similarly  handled  commodities  are 
hereby  superseded  by  the  following  pro- 
vlalons  for  the  1970  and  subsequent  CTOjps 
of  grains  and  similariy  handled  com- 
modities. The  material  i^ppearlng  in 
111421.50  to  1421.79  remains  to  full 
force  and  effect  as  to  the  crops  to  which 
It  is  applicable. 

8(c. 

1431.1  General  statement. 

1431.2  Administration. 

1431.3  Eligible  produoeim. 

1431.4  EUglblUty  requlrementa. 
1431  .S  IflacellaneouB  requlremenU. 

1431.6  Program  availability,  disbursement 

and  maturity  of  loans. 

1431.7  Approved  storage. 

1431.8  Applicable  forms. 

1431.9  Wartiwuae  receipts. 

1431.10  Uens. 

1431.11  Pees  and  cbarges. 
1431.13  Interest  rate. 

1431.13  Transfer     of     producer's     Interest 

prohibited. 

1421.14  Insurance  on  farm-storage  loans. 
1431.16    Setoffa. 

1431.16  Loss  or  damage  to  the  oommodlty. 

1431.17  Personal  liability  of  ttae  producer. 

1431.18  Fferm  storage  loans. 
1431.10  Rtieaae   o<    the   commodity   under 

loan. 
1431.20    Liquidation  of  farm  storage  loans. 
1431.31    Liquidation    ctf    war^ouse   storage 

loans. 
1431,23    Purchase  agreement. 
1431.23    SetUement. 

1431.34  Foreclosure. 

1421.35  Weed  oontrtd  laws. 

1431.26  Handling  payments  and  ooUectKHis 

not  exceeding  $3. 

1421.27  Definitions.  r 

1431.28  Death,     Incompetency,    or     disap- 

pearance. 

1431.29  ASCS   Commodity  Office   and   DaU 

Processing  Center. 

AuTHosTTT :  The  prqTlsions  of  this  subpart 
Issued  under  sees.  4  and  6.  62  SUt.  1070,  as 
amended;  sees.  101.  106.  107,  801.  401,  406. 
68  Stet.  1061,  as  amended;  16  X7.8.C.  714  b 
•nd  c;  7  U3.0.  1441,  1447,  1491.  and  1436. 


RULES  AND  REGULATIONS 

§  1421.1      General  statement. 

Ttiis  subpart  contains  the  regulations 
which  set  forth  the  general  requirements 
with  reapect  to  price  support  loans  and 
pur^aaes  for  the  1970  crop  and  each 
stibseqtient   crop   of   bariey,    com,   dry 
edible  beans,  flaxseed  (except  direct  pur- 
chases undCT  the  Texas  Flaxseed  Pur- 
chase Program) ,  grato  sorghum,  oats, 
rice.  rye.  soybeans,  and  whetit.  Price  sup- 
port shall  be  made  available  for  a  par- 
ticular crop  of  any  such  commodity  only 
if    an    annual    commodity    supplement 
applicable  to  the  crop  is  Issued  authoriz- 
ing a  price  support  program.  The  regu- 
lations to  this  subpart  shall  also  apply 
to  other  conunodities  to  the  extent  speci- 
fied in  the  regulations  applicable  to  such 
commodities.  Price  suwjort  payment-ln- 
kind  regulations,  where  applicable,  will 
be  issued  separately.  Farm  storage  loans 
will  be  evidenced  by  notes  and  secured 
by  chattd  mortgages  and  security  agree- 
ments. Warehouse  storage  loans  will  be 
evidenced  by  notes  and  security  agree- 
ments  and   secured   by   the   pledge   of 
warehouse  receipts  representing  an  eli- 
gible   commodity    stored    in    approved 
warehouse  storage.  A  producer  may  sell 
to  CCC  any  or  all  of  his  eligible  com- 
modity which  is  not  security  for  a  price 
support   loan   by   delivering   the   com- 
modity to  CCC  or  by  delivering  ware- 
house  recdptft,  representing   the  c«n- 
modity  to  wvroved  warehouse  storage. 
As  used  to  the  regulations  to  this  sub- 
part,   "CCC"    means    the    Commodity 
Credit  Corporation,  and'  "ASCS"  means 
Uie  Agrlcxiltural  Stabilization  and  Con- 
servati<m  Service  of  the  UJS.  Department 
of  Agriculture. 

§  1421.2     Administration. 

(a)  ResponstbiUty.  The  Commodity 
Programs  Division,  ASCS.  will  adminis- 
ter ttie  regtdatiODB  in  this  subpart  under 
the  general  supervision  and  direction  of 
the  Deputy  Administrator,  State  and 
County  Operations.  ASCS,  to  accordance 
with  program  provisions  and  policy  de- 
termtoed  by  the  CCC  Board  of  Directora 
and  the  Executive  Vice  President,  CCC. 
m  the  flrtd.  the  regulaUons  to  this  sub- 
part will  be  adminlBtered  by  the  Agri- 
cultural StabillzaUon  and  Conservation 
State  and  cotrnty  committees  (herein- 
after called  State  and  county  commit- 
tees), ASCS  Commodity  Offices  and  the 
ASCS  Data  Proceaslng  Center. 

(b)  Documents.  Any  member  of  the 
county  committee,  the  county  executive 
director,  or  other  employee  of  the  ASCS 
county  office  (hereinafter  called  cotrnty 
office) ,  designated  by  the  county  execu- 
tive director  to  act  In  his  behalf,  is  au- 
thorized to  approve  documents  imder 
this  program  except  where  otherwise 
specified  to  the  regulations  to  this  sub- 
part. Any  such  designation  shall  be  to 
writing  and  a  copy  thereof  shall  be  on 
file  to  the  county  office. 

(c)  Limitation  of  aut?iority.  County 
executive  directors,  State  and  county 
committees,  ASCS  commodity  offices,  and 
the  ASCS  Data  Processing  Center  do  not 
have  authority  to  modify  or  waive  any 
of  the  provisions  of  the  regulaUons  to 
this  subpart. 
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(d)  Stote  committee.  The  State  com- 
mittee may  take  any  action  authorised 
or  required  by  the  regulations  in  this 
subpart  to  be  taken  by  the  county  com- 
mittee which  has  not  been  taken  by 
such  committee.  The  State  committee 
may  also  (1)  correct  or  require  a  county 
committee  to  correct  aiiy  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  the  regulations  in 
this  subpart,  or  (2)  require  a  county 
conunittee  to  withhold  taking  any  action 
which  is  not  to  accordance  with  the 
applicable  regulaUons  In  this  subpart. 

(e)  Executive  Vice  President.  CCC.  No 
delegation  herein  to  a  State  or  county 
committee,  an  ASCS  commodity  office, 
or  the  ASCS  DaU  Processing  Center  shall 
preclude  the  Executive  Vice  President. 
CCC,  or  his  designee,  from  determining 
any  question  arising  under  the  regula- 
tions in  this  subpart  or  from  reversing 
or  modifying  any  determtoation  made  by 
a  State  or  county  committee,  an  ASC^S 
commodity  office,  or  the  ASCS  Data 
Processing  Cmter. 


§1421.3      Eligible  producers. 

(a)  Producer.  An  eligible  producer  of  a 
crop  of  a  commodity  shall  be  an  individ- 
ual, partnership,  association,  corporation. 
esUte,  trust.  State  or  political  sub- 
divtslon  or  agency  thereof,  or  other  legal 
entity  (1)  which  produces  such  crop  as 
landowner,  landlord,  tenant,  or  share- 
cropper, or  to  the  case  of  rice,  furnishes 
water  for  a  share  of  the  rice  crop,  and 
(a)  which  meets  the  requirements  for 
rtiglbllity  for  price  support  contatoed  to 
the  regulations  to  this  subpart. 

(b)  Estates  and  trusts.  A  receiver  or 
trustee  of  an  insolvent  or  bankrupt 
debtor's  estate,  an  executor  or  an  ad- 
ministrator of  a  deceased  person's 
estate,  a  guardian  of  tm  estate  of  a  ward 
or  an  tocompetent  person,  and  trustees 
of  a  trust  estate  shall  be  considered  to 
represent  the  insolvent  or  bankrupt 
debtor,  the  deceased  person,  the  ward  or 
incompetent,  and  the  beneficiaries  of  a 
trust,  re8i)ectively,  and  the  production 
of  the  receiver,  executor,  administrator, 
guardian,  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  or 
estate  he  represents.  Loan  or  purchase 
documents  executed  by  any  such  person 
will  be  accepted  by  CCC  only  if  they 
are  legally  valid  and  such  person  has 
the  authority  to  sign  the  applicable 
doctiments. 

(c)  Eligibility  of  minors.  A  minor  who 
Is  otherwise  an  eligible  producer  shall  be 
eligible  for  price  supF>ort  only  if  he  meets 
one  of  the  followtog  requirements:  (1) 
The  right  of  majority  has  been  conferred 
on  him  by  court  proceedings  or  by  stat- 
ute: (2)  a  guardian  has  been  appototed 
to  manage  his  property  and  the  appli- 
cable price  support  documents  are  signed 
by  the  guardian;  (3)  any  note  signed  by 
the  mtoor  is  cosigned  by  a  financially 
responsible  person;  or  (4)  a  lx>nd  is 
furnished  under  which  a  surety  guaran- 
tees to  protect  CCC  from  any  loss  in- 
curred for  which  the  mtoor  would  be 
liable  had  he  been  an  adult. 

(d)  Joint  loans.  Two  or  more  eligible 
producers  may  obtato  a  Jotot  loan  on  an 
eligible  commodl^  produced  by  them  if 
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6tx>red  In  the  safe  farm  storage  facility, 
or  in  the  case  of  a  warehouse  storage 
loan,  if  the  warehouse  receipt  is  Issued 
jointly  to  such  producers.  If,  imder  a 
commodity  supplement,  the  price  support 
rate  is  based  on  the  county  where  the 
commodity  is  produced,  the  loan  rate  and 
the  settlement  rate  shall  be  the  lowest 
county  rate  which  would  have  been  used 
if  the  commodity  had  been  stored  in  the 
county  where  produced  and  individual 
loans  had  been  made  to  each  producer. 
Each  producer  who  is  a  party  to  a  joint 
loan  will  be  jointly  and  severally  liable 
for  the  breach  of  the  obligations  set  forth 
in  the  loan  documents  and  in  the  regu- 
lations applicable  to  the  price  support 
program  for  the  commodity  on  which  the 
loan  was  made. 

(e)  Approval  by  county  committee.  If 
a  producer  has  been  convicted  of  a  crim- 
inal act,  or  has  made  a  misrepresenta- 
ti<Hi,  In  connection  with  any  price  sup- 
port program,  or  h&s  unlawfully  disposed 
of  any  loan  collateral,  or  if  the  county 
committee  has  had  difficulty  In  settling 
a  loan  with  the  producer  because  of  his 
failure  to  protect  properly  the  mortgaged 
commodity,  or  for  other  reasonable 
grounds,  the  producer  may  be  denied 
price  support  until  the  coimty  committee 
is  satisfied  that  both  he  and  the  com- 
modity offered  for  price  support  meet  the 
eligibility  reqtiirements  of  the  prqgram, 
and  that  CCC  wlU  be  fully  protected 
against  any  possible  loss  other  than  a  loss 
assumed  by  CCC  under  the  regulatlMis 
in  this  subpart. 

(f )  Warehouse  storage  loans  to  ware- 
housemen. Warehouse  storage  loans  may 
be  made  to  a  war^ouseman  who,  in  his 
capacity  as  a  producer,  tenders  to  CCC 
warehouse  receipts  issued  by  him  on  a 
commodity  produced  by  him  only  in 
those  States  where  the  Issuance  and 
pledge  of  such  warehouse  receipts  Is  valid 
imder  State  law. 

(g)  Approved  cooperative.  A  cooper- 
ative marketing  association  which  is  ap- 
proved by  the  Executive  Vice  President, 
CCC,  pursuant  to  Part  1425  of  this  chap- 
ter, to  obtain  price  support  on  a  crop  of 
dry  edible  beans,  rice,  soybeans,  or  tung 
oil.  may  obtain  price  support  on  eligible 
productlcxi  of  such  crop  of  the  commod- 
ity on  behalf  of  its  members.  A  cooper- 
ative Is  not  eligible  to  obtain  price  sup- 
port aa  any  quantity  of  a  commodity 
produced  by  a  member  (1)  whose  name 
Is  entered  on  a  claim  control  record  (in- 
dicating the  indebtedness  of  such  mem- 
ber)  maintained  by  a  county  office,  or 
(2)  who  owes  an  installment  on  a  storage 
facility  or  drying  equipment  loan  which 
is  due  and  payable,  imtil  the  debt  is  paid 
or  the  cooperative  receives  information 
from  the  applicable  ASCS  State  office 
(hereinafter  called  State  office)  or  ooimty 
office  showing  that  such  debt  has  been 
paid.  Before  tendering  any  quantity  of  a 
commodity  to  CCC  for  price  support,  the 
cooperative  shall  obtain  from  State  or 
coimty  offices  lists  containing  the  names 
and  identifying  numbers  of  such  persons. 
For  the  information  of  the  cooperative, 
these  lists  will  also  contain,  (1)  names  of 
persons  having  storage  facility  and  dry- 
ing equipment  loan  installments  which 
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will  become  due  and  payable  during  the 
period  of  loan  availability,  and  (11)  the 
dates  such  installments  will  become  due 
and  payable.  The  term  "producer"  as 
used  in  this  subpart  and  aa  applicable 
forms  shall  refer  both  to  an  eligible  pro- 
ducer as  defined  in  pcuragraphs  (a) .  (b) . 
and  (c)  of  this  section  and  to  an  ap- 
proved cooperative  marketing  associa- 
tion. 


§1421.4     Eligibility  reqiiiremente. 


(a)  Requesting  price  support.  To  ob- 
tain price  support  on  an  eligible  com- 
modity, a  producer  must  request  a  loan 
on,  or  notify  the  coimty  office  of  his  in- 
tenticHi  to  sell  his  eligible  commodity  by 
delivering  to  the  county  office  a  com- 
pleted Purchase  Agreement  (Form  CCC- 
614) ,  no  later  than  the  date  specified  in 
the  applicable  commodity  supplement. 

(b)  Area  of  availability.  Except  in  the 
case  of  rice  and  wheat,  price  support 
shaU  be  available  to  eligible  producers  on 
commodities  produced  in  any  area  of  the 
United  States.  Price  support  shall  be 
available  on  wheat  produced  only  in  the 
commercial  wheat  producing  area  and 
on  rice  produced  only  in  the  continental 
United  States.  Commodities  produced  in 
violation  of  restrictive  leases  on  federally 
owned  land  shall  not  be  eligible  for  price 
support.  Oommodities  produced  on  land 
which  is  owned  by  the  Federal  Govern- 
ment and  which  is  occupied  without  a 
lease,  permit,  or  other  right  of  possession 
«lntii  also  be  ineligible  for  price  support. 

(c)  Beneficial  interest.  To  be  eligible 
for  price  support,  the  beneficial  Interest 
in  the  commodity  must  be  in  the  pro- 
ducer tendering  the  commodity  as  secu- 
rity for  a  loan  or  for  purchase  and  must 
always  have  been  in  him  or  in  him  and 
a  former  producer  whom  he  succeeded 
before  It  was  harvested,  except  that  heirs 
who  (1)  succeed  to  the  beneficial  interest 
of  a  deceased  producer,  (2)  assume  the 
decedent's  obligation  under  a  loan  if  a 
loan  has  already  been  obtained,  and  (3) 
assure   continued   safe   storage   of   the 
commodity  if  under  farm  storage  loan 
shall  be  ehglble  for  price  support  as 
producers  whettier  such  succession  oc- 
curs before  or  after  harvest  of  the  com- 
modity. A  producer  shall  be  considered 
to  have  transferred  the  beneficial  inter- 
est to  a  quantity  of  a  commodity  when 
the  producer  enters  Into  a  contract  or 
otherwise  becomes  obligated  to  deliver 
such  quantity  of  a  commodity  to  a  per- 
son who  does  not  meet  the  requirements 
for  succession  of  interest.  A  simple  (Mo- 
tion to  purchase  the  commodity  for  a 
reasonable   consideration   shall   not   be 
considered   a   transfer   of   a  beneficial 
interest  unless  the  opti<m  holder  also 
exercises    some   control    over    the   pro- 
duction,    handling     or     disposition     of 
the  commodity.   Commodities   obtained 
through  payment-ln-kind  certificates  or 
by  purchase  shall  not  be  eligible  for  price 
support.  If  price  support  Is  made  avail- 
able through   an  approved  cooperative 
marketing  association,  the  beneficial  in- 
terest in  the  commodity  must  always 
have  been  in  the  producer-members  who 
delivered  the  commodity  to  the  approved 
cooperative  or  its  member  cooperatives 
or  must  always  have  been  In  them  and 


former  producers  whom  they  succeeded 
before  the  commodity  wu  harvested,  ex- 
cept as  provided  In  the  case  of  hdis  of 
a  deceased  producer.  Commodities  so 
delivered  to  a  cooperative  marketing 
association  shall  not  be  eligible  for  price 
support  if  the  producer-members  who 
delivered  the  commodity  to  the  coopera- 
tive or  its  member  cooperatives  do  not 
retain  the  right  to  share  in  the  proceeds 
from  the  marketing  of  the  commodity 
as  provided  in  Part  1425  of  this  chapter. 

(d)  Succession  of  interest.  To  meet  the 
requirements  of  successicm  to  the  bene- 
ficial interest  of  a  former  or  deceased 
producer  under  paragraph  (c)  of  this 
section,  the  rights,  responsibilities,  and 
Interest  of  the  former  produced  with  re- 
spect to  the  farming  unit  on  which  the 
commodity  was  produced  shall  have 
been  substantially  assumed  by  the  per- 
son claiming  succession.  Mere  purchase 
or  inheritance  of  a  crop  prior  to  harvest 
without  acquisition  of  any  additional  in- 
te'rest  in  the  farming  unit  on  which  the 
crop  is  produced,  does  not  constitute 
succession  to  such  beneficial  interest. 

(e)  Doubtful  cases.  Any  producer  in 
doubt  as  to  whether  his  Interest  in  the 
commodity  complies  with  the  require- 
ments of  this  section,  before  requesting 
price  support,  shall  make  available  to 
the  coimty  committee  all  pertinent  in- 
formation which  will  permit  a  determi- 
nation to  be  made  by  CCC. 


§  1421.5     Miacellaneoua  requiremenU. 

(a)  Revenue  stamps.  Farm  Storage 
Note,  Chattel  Mortgage  and  Security 
Agreements,  and  Warehouse  Storage 
Note  and  Security  Agreements  must  have 
State  and  doctunentary  revenue  stamps 
affixed  thereto  where  required  by  law. 

(b)  Restrictions  in  use  of  agents.  A 
producer  shall  not  delegate  to  any  per- 
son (or  his  representative)  who  has  any 
interest  in  storing,  processing,  or  mer- 
chandising any  commodity  eligible  for 
price  support  under  a  program  to  which 
this  sulflpart  is  applicable,  authority  to 
exercise  on  behalf  of  the  producer  any 
of  the  producer's  rights  or  privileges  un- 
der such  program  or  any  note  and  secu- 
rity agreement,  or  other  instrument 
executed  in  obtaining  price  support  un- 
der such  program,  unless  the  person  (or 
his  representative)  to  whom  authority  is 
delegated  Is  serving  in  the  capacity  of  a 
farm  manager  for  the  producer.  Any 
delegation  of  authority  given  in  violation 
of  this  paragraph  shall  be  without  force 
and  effect  and  shall  not  be  recognized 
by  CCC. 

§  1421.6      Prograin  availability,  disburse- 
ment  and  maturity  of  loans. 

(a)  Where  to  request  price  support. 
A  producer  should  request  price  support 
at  the  local  county  office.  An  approved 
cooperative  marketing  association  must 
request  price  support  at  the  coimty 
office  for  the  county  in  which  the  prin- 
cipal office  of  the  cooperative  is  located 
unless  the  State  committee  designates 
some  other  county  office. 

(b)  Disbursement  of  loans.  Disburse- 
ment of  loans  will  be  made  to  producers 
by  county  offices  by  drafts  drawn  on 
CCC  or  by  credit  to  the  producer's  ac- 


~,nnt  The  producer  shall  not  present 
San  documents  for  disbursement  un- 
^  the  commodity  covered  by  the 
r^rtijage  or  pledge  Is  in  existence  and 
SSd  condition.  If  ttie  commodity  was 
S,t  to  existence  and  in  good  cond  tion 
Taie  time  of  disbursement,  tiie  total 
tlount  disbursed  under  the  loan  shall 
te  Sided  promptiy  by  tiie  producer. 

(c)  Availability  arid  maturity  dates. 
Availability  and  maturity  dates  appli- 
«j)le  to  loans  and  purchases  wiU  be 
roeclfled  in  tiie  annual  commodity  sup- 
nlmients  to  the  regulations  in  this  sub- 
Stft  Whenever  the  final  date  of  avail- 
awu'ty  or  the  maturity  date  falls  on  a 
nonwork  day  for  county  offices  tiie 
appUcable  final  date  shall  be  extended  to 
Include  the  next  workday. 

(d)  Extended    warehouse    storage 
loans   CCC  may,  by  public  announce- 
ment prior  to  the  appUcable  loan  matur- 
ity date,  extend  the  time  for  repayment 
of  the  loan  indebtedness  with  respect  to 
warehouse  storage  loans  secured  by  the 
pledge  of  one  or  more  of  the  commodi- 
ties listed  in  S  1421.1.  If  any  such  loan 
maturity  date  is  extended.  CCC  wiU  pay 
the   storing    warehouse,    at    the    rates 
specified  in  the  applicable  CCC  storage 
agre«nent.    any    charges    which    have 
accrued  and   are   unpaid   through   the 
original  loan  maturity  date  with  respect 
to  the  commodity  pledged  to  secure  the 
extended    loan    indebtedness    and    the 
amount  so  paid  shall  be  for  the  account 
rf  the  producer  and  shall  become  a  part 
of  the  loan  indebtedness,  except  that  the 
producer  will  not  be  required  to  pay  in- 
terest to  CCC  thereon.  Storage  charges 
whkh  accrue  after  the  original   loan 
maturity  date  with  respect  to  commodi- 
ties  securing    repajrment    of    extended 
warehouse  storage  loans  shall  be  for  the 
account  of  CCC.  If  the  time  for  repay- 
ment of  the  loan  Indebtedness  of  ware- 
house storage  loans  for  any  crop  of  a 
commodity  Is  extended,  a  producer  who 
does  not  have  a  loan  and  wishes  to  par- 
ticipate in  the  extended  warehouse  loan 
program  must  request  a  warehouse  stor- 
age loan  upon  or  before  the  final  loan 
availability  date  specified  in  the  appli- 
cable commodity  supplement  and  dis- 
bursement of  the  warehouse  storage  loan 
shall  be  completed  not  later  than  the 
original  maturity  date.  A  producer  who 
wishes  to  transfer  a  commodity,  or  part 
thereof,  which  Is  imder  a  farm  storage 
loan  to  a  warehouse  storage  loan  must 
request  approval  by  a  county  office  for 
such  transfer,  obtain  its  consent  to  de- 
liver the  commodity  subject  to  the  farm 
stored  loan,  or  other  eUglble  commodity 
of  the  same  kind  and  crop  year,  to  an 
approved  warehouse  and  deliver  accept- 
able warehouse  receipts  to  the  county 
office  on  or  before  the  original  maturity 
dates  specified  in  the  applicable  c<Mn- 
modity  supplement.  Disbursement  of  the 
warehouse  storage  loan  shall  be  com- 
pleted not  later  than  the  original  ma- 
turity  date    (with   settiement   as   pro- 
vided in  paragraph   (d)    of  11421.18). 
Notwithstanding  any  of  the  provisions  of 
this  i  1421.6.  the  county  conunlttee  may 
authorize   on    an    Individual    producer 
basis  a  later  date  of  disbursement  of  an 
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extended  wardiouse  storage  loan  trans- 
ferred from  farm  storage  during  the  30 
day  period  following  the  original  ma- 
turity date  in  emergency  situations  such 
as  are  described  in  paragraph  (d)  of 
§  1421.18. 

(e)  Loan  repayment  acceleration.  CCC 
may  at  any  time  accelerate  the  time  for 
repayment  of  a  price  support  loan  in- 
debtedness. In  the  event  of  any  such 
acceleration,  CCC  wiU  give  the  producer 
notice  of  such  acceleration  at  least  10 
days  in  advance  of  the  accelerated  loan 
maturity  date. 


§  1421.7     Approved  storage. 

Loans  will  be  made  only  on  commodi- 
ties in  approved  storage  as  defined 
below: 

(a)  Farm  storage.  Approved  farm 
storage  shall  consist  of  a  storage  struc- 
ture located  on  or  off  the  farm  (exclud- 
ing public  warehouses)  which  Is  deter- 
mined by  a  representative  of  the  county 
committee  to  afford  safe  storage  of  the 
commodity. 

(b)  Warehouse  storage.  Approved 
warehouse  storage  shall  consistof  (Da 
pubUc  warehouse  for  which  aXXX:  stor- 
age agreement  for  the  conamodity  is  in 
effect  and  which  is  approved  by  CCC  for 
price  support  purposes  and  (2)  except  in 
the  case  of  dry  edible  beans  and  rice,  a 
warehouse  which  is  approved  by  CCC 
and  operated  by  eastern  common  car- 
riers under  tariffs  approved  by  the  Inter- 
state Conunerce  Commission  for  which 
a  custodian  agreement  Is  in  effect.  The 
warehouses  described  in  subparagraiAs 
(1)  and  (2)  of  this  paragraph  are  re- 
ferred to  In  the  regulations  in  this  sub- 
part as  "approved  warehouses'.  The 
names  of  approved  warehouses  may  be 
obtained  from  the  ASCS  conunodity 
office  or  from  Stote  and  county  offices. 

§  1421.8     Applicable  forms. 

The  forms  for  use  in  connection  with 
this  program  shall  be  as  foUows:  Form 
CCC-614,   Purchase   Agreement;    Form 
CCC-677,  Farm  Storage  Note,  Chattel 
Mortgage,     and     Security     Agreement: 
Form  CCC-678,  Warehouse  Storage  Note 
and  Security   Agreement;   Form  CCC- 
679.  Lien  Waiver;  Form  CCC-681.  Au- 
thorization for  Removal  of  Farm  Stored 
Collateral;   Form  CCC-685.  Authorisa- 
tion  to   Release   Warehouse    Receipts; 
Form  CCC-687-1,  Approval  to  Move  Loan 
Collateral;  Form  CCC-691.  Commodity 
Delivery  Notice;  Form  CCC-692,  Settle- 
ment Statement;  Form  CCC-693,  Price 
Support    Settlwnent    Intention    (Farm 
Storage) ;  Ftorm  CCC-894,  Price  Support 
Settlement  Intention  (Warehouse  Stor- 
age) ;  Form  CCC-^96.  Receipt  for  Pre- 
payment of  Warehouse  Storage  Charges: 
Form   CCC-697,   Settiement   Statement 
Warehouse    Storage    Loan    (Reconcen- 
trated) ;  P^rm  CCC-697-1,  Confirmatiwi 
of    Settiement    Price;    Form    CCC-698. 
Notice  of  Loan  Commodity  to  be  Moved; 
Form  CCC-828,  Ust  Furnished  to  Coop- 
erative    Associations;     Form    CCC-864, 
Lienh(ddar's  Subordination  Agreement; 
and  such  other  forms  as  may  be  pre- 
scribed by  CCC.  These  forms  may  be 
obtained  in  State  and  county  offices. 
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§1421.9      Warehouse  reeeipu. 

(a)  General.  Warehouse  receipts  ten- 
dered to  CCC  under  this  program  must 
meet  all  of  the  requirements  of  this  sec- 
tion and  any  other  requirements  con- 
tained in  the  regulations  in  this  subpart 
and  in  the  applicable  commodity  sup- 
plement.. Notwithstanding  any  provi- 
sions of  the  Warehouse  Storage  Note  and 
Security  Agreement  (Form  CCC-678), 
CCC  may,  after  written  notice  thereof  to 
the  producer,  move  the  conunodity  rep- 
resented by  wardiouse  receipts  pledged 
to  secure  a  warehouse  storage  loan  from 
one  storage  point  to  another  as  CX:C  may 
determine  necessary  or  appropriate. 

(b)  Manner  of  issuance  and  endorse- 
ment. Warehouse  receipts  must  be  issued 
in  the  name  of  the  eligible  producer  or 
CCC.  If  issued  in  the  name  of  the  eligible 
producer,  the  receipts  must  be  properly 
endorsed  in  blank  so  as  to  vest  title  in 
the  holder.  Receipts  must  be  issued  by 
an  approved  warehouse  and,  except  in 
the  case  of  dry  edible  beans  and  rice, 
must  represent  a  commodity  which  is 
deemed  to  be  stored  commingled.  The 
receipts  must  be  negotiable,  must  cover 
the  eligible  commodity  «w:tually  in  stor- 
age in  the  warehouse  of  original  deposit, 
and  must  be  registered  or  recorded  with 
appropriate  State  or  local  officials  when 
required  by  State  law. 

(c)  Where  warehouseman  is  also 
owner.  If  the  receipt  is  issued  for  a 
commodity  which  is  owned  by  the  ware- 
houseman, either  solely.  Jointly  or  in 
ccMnmon  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  re- 
ceipt. In  States  where  the  pledge  of 
warehouse  receipts  issued  by  a  ware- 
houseman on  his  own  commodity  is  not 
valid  under  State  law.  if  the  warehouse- 
man elects  to  deliver  the  commodity  to 
CCC  for  purchase,  the  warehouse  receipt 
shall  be  issued  in  the  name  of  CCC. 

(d)  Insurance.  Each  warehouse  re- 
ceipt or  accompanying  supplemental 
certificate  representing  a  conunodity 
stored  in  an  approved  warehouse  which 
has  a  storage  agreement  with  CCC  shall 
Indicate  that  the  commodity  is  insured 
in  accordance  with  such  agreement. 
Each  warehouse  receipt  or  accompany- 
ing supplemental  certificate  issued  by 
eastern  common  carriers  and  represent- 
ing a  commodity  to  be  placed  imder  loan 
shall  indicate  that  the  cwnmodity  is 
insured  at  the  full  market  value  against 
loss  or  damage  by  fire,  lightning,  explo- 
sion, windstorm,  cyclone,  and  tornado. 
The  cost  of  such  insurance  shall  not  be 
for  the  account  of  CCC. 


§  1421.10     Liens. 

If  there  are  any  liens  or  encumbrances 
on  the  commodity,  waivers  that  will 
fully  protect  the  interest  of  CCC  must 
be  obtained  even  though  the  liens  or 
encumbrances  are  satisfied  from  the 
loan  or  purchase  proceeds.  Notwith- 
standing the  foregoing  provisions,  in 
Ueu  of  waiving  his  prior  lien  on  a  com- 
modity tendered  as  security  for  a  loan, 
a  lienholder  may  execute  a  Lienholder's 
Subordination  Agreement  (Form  CCC- 
864)  with  CCC  In  which  he  subordinates 
his  security  interest  to  the  rights  of  CCC 
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in  the  commodity  subject  to  the  loan  or 
such  other  quanUty  of  the  commodity  as 
is  delivered  in  satisfaction  of  a  loan  im- 
der  applicable  program  provisions.  No 
additional  liens  or  encimibrances  shall 
be  placed  on  the  commodity  after  the 
loan  is  approved. 
§1421.11      Fees  and  charges 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $8  for  each 
farm  storage  loan  disbursed  and  $4  for 
each  warehouse  storage  loan  disbursed. 
The  loan  service  fee  is  not  refundable. 

(b)  Delivery  charge.  A  delivery  charge, 
in  addition  to  the  loan  service  fee,  shall 
be  paid  by  producers  on  the  quantity  of 
the  commodity  delivered  to  CCC.  The 
rate  is  one-half  cent  per  bushel  for  com- 
modities handled  on  a  bushel  basis  and 
1  cent  per  hundredweight  for  commodi- 
ties handled  on  a  hundredweight  basis. 
In  the  case  of  farm  storage  loans,  iden- 
tity preserved  and  modified  commingled 
warehouse  storage  loans,  and  purchases, 
such  delivery  charge  shall  be  paid  at 
time  of  settlement.  In  the  case  of  com- 
mingled warehouse  storage  loans,  such 
delivery  charge  shall  be  deducted  from 
loan  proceeds  and  wiU  be  credited  to  the 
producer's  account  on  any  quantity 
redeemed. 

§1421.12      Interest  rate. 

Loans  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice  pub- 
lished in  the  Pedkeal  Rkgishr. 


§  1421.13      Transfer  of  producer's  inter- 
est prohibited. 

(a)  WoreTunwc  storofife  loans.  The  pro- 
ducer shall  not  transfer  either  his  re- 
maining interest  in  or  his  right  to  redeem 
a  commodity  pledged  as  security 
for  a  warehouse  storage  loan,  nor 
shall  anyone  acquire  such  interest 
or  right.  The  producer's  interest 
or  right  of  redemption  will  not 
be  deemed  to  have  been  transferred  in 
violation  of  this  paragraph  if,  under 
S  1421.19(c) ,  he  or  his  properly  author- 
ized agent  has  filed  a  statement  with  the 
county  office  authorizing  the  release  of 
such  warehouse  receipts  to  others,  and 
the  loan  is  repaid  within  15  days  follow- 
ing the  date  of  such  authorization. 

(b)  Farm  storage  loans.  The  producer 
shall  not  transfer  either  his  remaining 
interest  in  or  his  right  to  redeem  a  com- 
modity mortgaged  as  security  for  a  farm 
storage  loan,  nor  shall  anyone  acquire 
such  Interest  or  right.  Subject  to  the 
provisions  of  9  1421.19,  a  producer  who 
wishes  to  liquidate  all  or  part  of  his  loan 
by  contracting  for  the  sale  of  the  com- 
modity must  request  and  obtain  prior 
written  approval  of  the  coimty  office  on 
a  form  prescribed  by  CX:C  to  remove  a 
specified  quanUty  of  the  commodity  from 
storage.  Any  such  approval  shall  be  sub- 
ject to  the  terms  and  conditions  set  out 
in  the  applicable  form,  copies  of  which 
may  be  obtained  by  producers  at  the 
covmty  office.  Any  such  approval  shall 
not  be  deemed  to  constitute  a  release  of 
(X:C'8  security  interest  in  the  conunodity 
or  to  release  the  producer  from  liability 
for  any  amounts  due  on  his  loan  Indebt- 
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edness  if  full  payment  of  such  amounts 
is  not  received  by  the  county  office. 
§  1421.14     Insurance    on    farm    storage 
loans. 

CCC  does  not  require  the  producer  to 
insure  the  commodity  placed  under  a 
farm  storage  loan;  however,  if  the  pro- 
ducer Insures  such  commodity  and  an 
indemnity  is  paid  thereon,  such  indem- 
nity shall  inure  to  the  benefit  of  CCC 
to  the  extent  of  its  interest  after  first 
satisfying  the  producer's  equity  in  the 
commodity  Involved  in  the  loss. 

§  1421.15     Setoffs. 

(a)  Facility  and  drying  equipment 
loans.  If  any  installment  or  installments 
on  any  loan  made  by  CCC  on  farm 
storage  facilities  or  drying  equipment 
are  due  and  payable  imder  the  provisions 
of  the  note  evidencing  such  loan  out 
of  any  amount  due  the  producer  under 
the  regulations  in  this  subpart,  the 
amount  due  the  producer,  after  deduc- 
tion of  applicable  fees  and  charges  and 
amounts  due  prior  lienholders.  shall  be 
applied  to  satisfy  the  amounts  due  and 
payable  on  such  installment(s) . 

(b)  Producers  listed  on  county  claim 
control  record.  If  the  producer  is  indebt- 
ed to  CCC  or  to  any  other  agency  of  the 
United  States  and  such  indebtedness  is 
listed  on  the  county  claim  control  record, 
amounts  due  the  producer  under  the 
regulations  in  this  subpart,  after  deduc- 
tion of  amounts  due  and  payable  on  farm 
storage  facilities  or  drying  equipment 
and  other  amounts  provided  in  para- 
graph (a)  of  this  section,  shall  be  applied 
as  provided  in  the  Secretary's  Setoff 
Regulations,  Part  13  of  this  tiUe.  to  such 
indebtedness. 

(c)  Producer's  right.  Compliance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  he 
would  otherwise  have  to  contest  the 
justness  of  the  indebtedness  involved  in 
the  setoff  acUon,  either  by  administrative 
appeal  or  by  legal  action. 


§  1421.16     Loss  or  damage  to  the  com- 
modity. 


The  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  the  com- 
modity placed  under  a  farm  storage  loan 
or  identity  preserved  warehouse  storage 
loan,  or  for  any  loss  in  quality  of  the 
commodity  placed  under  a  modified  com- 
mingled warehouse  storage  loan.  Not- 
withstanding  the   foregoing,   any  such 
loss  occurring  and  reported  to  the  county 
office  after   dlsbxirsement  of   the  loan 
funds  and  prior  to  redemption  or  delivery 
to  CCC  will  be  assiuned  by  CCC  to  the 
extent  of  the  settlement  value  at  the 
time  of  destruction  of  the  quantity  of 
the  commodity  destroyed  up  to  a  quan- 
tity not  in  excess  of  that  reqiiired  to 
secure  the  outstanding  loan  (or  If  the 
commodity    is    not    destroyed.    In    an 
amount  equivalent  to  the  extent  of  the 
loss  or  damage  as  determined  by  CCC), 
less  any  insurance  proceeds  to  which  CCC 
may  be  enUtled  and  the  salvage  value 
of  the  commodity,  if  the  producer  estab- 
lishes to  the  satisfaction  of  CCC  each  of 
the  following  conditions :  (a)  The  physi- 
cal loss  or  damage  occurred  without  fault 


or  negligence  on  the  part  of  the  pro- 
ducer  or  any  other  person  having  con- 
trol of  the  storage  structiu-e;  (b)  the 
physical  loss  or  damage  resulted  solely 
from  an  external  cause  (other  than 
Insect  infestation,  rodents,  or  vermin), 
such  as  theft  by  a  person  not  entrusted 
with  possession  of  the  commodity  an4 
occurring  without  the  knowledge  or  con- 
sent (express  or  implied)  of  the  pro- 
ducer, fire,  lightning,  explosion,  wind- 
storm, cyclone,  tornado,  flood,  or  other 
act  of  God;  (c)  the  producer  has  given 
the  county  office  Immediate  notice  of 
such  loss  or  damage  prior  to  redemption 
or  delivery  to  CCC;  and  (d)  the  producer 
has  made  no  fraudulent  representation 
in  the  loan  documents  or  in  obtaining  the 
loan.  No  physical  loss  or  damage  occur- 
ring prior  to  the  date  of  disbursement  of 
the  loan  fxmds  to  the  producer  will  be 
assumed  by  CCC. 

§  1421.17     Personal    liability    of    the 
prodncer. 

(a)  Fraud  relating  to  farm  storagt 
and  warehouse  storage  loans  and  urdatt- 
fvl    dispositions.    The    making    of   any 
fraudulent  representation  by  a  producer 
in  the  loan  documents.  In  obtaining  a 
loan,  or  in  cormectlon  with  settlement 
or  delivery  under  a  loan,  or  the  unlawful 
disposition  of  any  portion  of  the  com- 
modity by  him.  shall  render  the  pro- 
ducer  subject   to  criminal   prosecution 
under  Federal  law.  Any  such  loans  shall 
become  payable  upon  demand  and  the 
producer  shall  be  personally  liable,  aside 
from  any  additional  llabiUty  under  crimi- 
nal and  civil  frauds  statutes,  for  the 
amount  of  the  loan,  for  any  additional 
amount  paid  to  the  producer  in  con- 
nection with  the  commodity,  and  for  all 
costs  which  CCC  would  not  have  incurred 
had  it  not  been  for  the  producer's  fraud- 
\ilent  representation  or  unlawful  dis- 
position, together  with  Interest  on  such 
amounts.  Notwithstanding  the  provisions 
of  section  6(b)    of  the  Farm  Storage 
Note.   Chattel  Mortgage  and  Security 
Agreement  (Form  CCC-677)  and  section 
6(b)  of  the  Warehouse  Storage  Note  and 
Security  Agreement  (Form  CCC-678).  If 
a  producer  has  made  any  such  fraudulent 
representation  or  imlawful   disposition, 
the  amount  with  which  he  will  be  credited 
for  any  commodity  delivered  to  or  re- 
moved by  CCC  will  be.  whichever  Is  ap- 
pUcable,  (1)  the  market  value  as  deter- 
mined by  CCC  as  of  the  date  of  delivery 
to  or  removal  by  CCC  or  the  loan  settle- 
ment value,  whichever  is  the  lower,  to 
the  case  of  farm  storage  loans,  (2)  toe 
market  value  of  the  commodity  at  toe 
close  of  the  market  on  the  final  date  for 
repayment  or  the  loan  settlement  value 
whichever  is  the  lower,  in  the  case  of 
warehouse  storage  loans,  or  (3)  the  s^ 
price   less  any  costs  sustained  by  CCC. 
If  the  commodity  is  sold  by  CCC  in  order 
to  determine  its  market  value,  or  the 
loan  setUement  value,  whichever  is  the 
lower.  If  the  unlawful  disposition  of  toe 
loan  collateral  Is  determined  by  CCC 
not  to  have  been  a  willful  conversion,  the 
value  of  the  conunodity.  or  part  thereoi 
delivered  to  CCC  or  removed  by  CCC, 
shall  be  the  some  as  the  settlement  value 
for  an  eligible  commodity  acquired  aj 
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C(X;  as  provided  in  the  appUcable  com- 
mndit?  supplement. 

^)  Fraud  relating  to  purchases.  If 
the  Dioducer  has  made  a  fraudulent  rep- 
r^ntation  in  a  price  support  purchase 
hvCCC  or  in  the  piu-chase  documents,  he 
^haU  be  personally  Uable.  aside  from  any 
addlUonal  liabUity  under  criminal  or 
civU  fraud  statutes,  for  any  loss  which 
CCC  sustains  upon  the  commodity  de- 
Uvered  under  the  purchase  agreement. 
For  toe  purpose  of  this  program,  such 
loss  shaU  be  deemed  to  be  the  price  paid 
to  toe  producer  on  the  commodity  de- 
livered under  the  purchase  agreement 
nius  all  costs  sustained  by  CCC  in  con- 
ation with  the  conunodity  together 
wito  Interest  on  such  amounts,  less  the 
lowest  of  the  following:  The  market 
value,  as  determined  by  CCC,  of  the  com- 
modity as  of  the  close  of  the  market  on 
the  date  of  delivery;  the  sales  price  if 
the  commodity  is  sold  in  order  to  deter- 
mine its  market  value;  or  CCC's  purchase 

(c)  Poisonous  suostances  and  con- 
tamination. A  producer  shall  be  per- 
sonally liable  for  any  damages  resulting 
from  delivering  to  CCC  a  commodity  con- 
taining mercurial  compoimds  or  other 
substances  poisonous  to  man  or  ani- 
mals or  food  commodities  which  are 
contaminated. 

(d)  Overdisbursement.  If  the  amount 
disbursed  under  a  loan  or  purchase  or 
in  settlement  Uiereof.  exceeds  the 
amount  authorized  imder  these  regula- 
tions and  the  applicable  conunodity  sup- 
plement to  this  subpart,  the  producer 
shall  be  personally  liable  for  repayment 
of  the  amoimt  of  such  excess. 

(e)  Under  collection.  If  the  amount 
collected  from  the  producer  in  satisfac- 
tion of  the  loan  is  less  than  the  amount 
required  according  to  this  part,  the  pro- 
dncer shall  be  personally  liable  for 
repayment  of  the  amount  of  such 
drilciency. 

(f)  Joint  loans.  In  the  case  of  Joint 
kwDS,  the  personal  liability  for  the 
amounts  specified  in  this  section  shall 
be  joint  and  several  on  the  part  of  each 
producer  signing  the  note. 

(  1421.18     Farm  storage  loans. 

(a)  Quarvtity  for  loan.  Farm  Storage 
loans  shall  not  be  made  on  more  than  a 
percentage  (herein  called  the  "loan  per- 
centtkge"),  as  established  by  the  State 
committee,  of  the  measured  quantity  of 
the  eligible  commodity  stored  in  approved 
(arm  storage  and  covered  by  the  chattel 
mntgage.  The  maximum  loan  percent- 
ile shall  be  85  percent  in  the  case  of  ear 
eom  and  peanuts  and  90  percent  in  the 
case  of  all  other  farm  stored  commodi- 
ties. The  State  committee  shall  estab- 
lish toe  loan  percentage  each  year  for 
each  commodity  on  a  statewide  basis  or 
tor  specified  areas  within  the  State.  Prior 
to  the  establishment  of  a  loan  percent- 
He,  the  State  committee  shall  consider 
conditions  in  the  State  or  areas  within 
»  State  to  determine  if  the  loan  percent- 
ice  should  be  below  the  maximum  loan 
peroeptage  in  order  to  provide  CCC  with 
the  adequate  protection.  Loan  percent- 
iles previously  determined  shall  be  low- 
ered if  warranted  by  changed  conditions 
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but  new  loan  percentages  shall  apply  only 
to  new  loans  and  not  to  loans  already 
made.  Factors  to  be  considered  by  the 
State  committee  in  determining  the  loan 
percentages  are:  (1)  General  crop  con- 
ditions,   (2)    factors    affecting    quality 
peculiar  to  an  area  or  State,  and   (3) 
climatic  conditions  affecting  storagabil- 
ity.  The  loan  percentages  established  by 
the  State  conunittee  may  be  lowered  by 
the  county  conmilttee  on  an  individual 
farm  or  producer  basis  when  determined 
to  be  necessary  in  order  to  provide  CCC 
with  adequate  protection.  Factors  to  be 
considered  by  the  coimty  committee  are: 
(i)  Condition  or  suitability  of  the  storage 
structure,  (11)  condition  of  the  conunod- 
ity, (iii)  hazardous  location  of  the  stor- 
age structure,  such  as  a  location  which 
exposes  the  structure  to  danger  of  flood, 
fire,  and  theft  by  a  person  not  entrusted 
with  possession  of  the  commodity  and 
occurring   without   the   knowledge   and 
consent  (express  or  implied)  of  the  pro- 
ducer (when  the  percentage  Is  lowered 
for  one  or  more  of  these  hazards,  the  pro- 
ducer shall  be  notified  in  writing  that 
CCC  will  not  assume  any  loss  or  damage 
to  the  loan  collateral  resulting  from  the 
particular  hazards  to  which  the  struc- 
ture was  exposed) .  (iv)  disagreement  on 
the  quantity,   (v)    producers  who  have 
been  approved   under   S  1421.3(e),   and 
(vi)  factors  peculiar  to  individual  farms 
or  producers  as  reported  by  the  commod- 
ity loan  inspector  or  as  known  to  the 
county  office  which  relate  to  the  preser- 
vation or  safety  of  the  loan  collateral. 
Farm  storage  loans  may  be  made  on  less 
than  the  maximum  quantity  eligible  for 
loan  at  the  producer's  request.  In  any 
event,  the  mortage  shall  cover  all  of  the 
the  commodity  in  the  bin,  crib,  or  lot  in 
which  the  commodity  on  which  the  loan 
is  made  is  stored. 

(b)  Commingling  eligible  and  ineli- 
gible commodity.  Except  when  stored  in 
an  approved  warehouse,  if  a  quantity  of 
an  eligible  conunodity  is  commingled 
with  a  quantity  of  the  conunodity  which 
is  ineligible  for  price  support,  the  entire 
quantity  shall  be  Ineligible  for  price 
support. 

(c)  Commingled  farm  storage-support 
rate  based  on  the  county  where  pro- 
duced. If  a  quantity  of  a  commodity  pro- 
duced by  an  eligible  producer  (s)  in  more 
than  one  county  is  stored  commingled 
and  the  price  support  rate  stated  in  the 
applicable  coounodlty  supplement  for 
the  commodity  is  based  on  the  county 
where  the  commodity  is  prodticed.  the 
loan  rate  and  the  settlement  rate  for  the 
conuningled  quantity  shall  be  the  lowest 
county  rate  which  would  have  been  used 
if  the  commodity  had  been  stored  sepa- 
rately in  the  counties  where  produced. 

(d)  Transfer  from  farm  storage  loan 
to  warehotise  storage  loan.  Upon  request 
by  the  producer,  the  county  conunittee 
may  approve  the  transfer  of  a  com- 
modity or  part  thereof  which  is  tmder  a 
farm  storage  loan  to  a  warehouse  storage 
loan  at  any  time  during  the  loan  period. 
Notwithstanding  the  foregoing,  the 
county  committee  shall  am>rove  such 
transfer  of  a  farm  storage  loan  or  part 
thereof  to  a  war^ouse  storage  loan  dur- 
ing the  30-day  period  after  the  maturity 
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date  only  in  emergency  situations,  such 
as  insect  infestation  that  caimot  be  con- 
trolled, danger  of  fiood.  damage  to  the 
storage  structure,  loss  of  control  of  the 
storage  structure  or  fallvu-e  to  transfer 
before  the  maturity  date  due  to  illness, 
road  conditions  or  similar  emergency 
situations.  In  the  case  of  emergency 
transfers,  the  producer  must  make  the 
request  in  writing  describing  the  emer- 
gency. Liquidation  of  the  farm  storage 
loan  or  part  thereof  shall  be  made 
through  tht  pledge  of  warehouse  receipts 
for  the  commodity  placed  imder  ware- 
house storage  loan  and  the  immediate 
payment  by  the  producer  of  the  amount 
by  which  the  warehouse  storage  loan  is 
less  than  the  farm  storage  loan  or  part 
thereof  plus  interest.  Any  amounts  due 
the  producer  shall  be  disbursed  by  the 
county  office. 

§  1421.19      Release     of     the     commodity 
under  loan. 

(a)  Obtaining  release — farm  storage 
loan.  A  producer  shall  not  remove  any 
collateral  covered  by  a  chattel  mortgage 
until  he  has  received  prior  written  ap- 
proval for  such  removal  from  the  county 
conunittee  on  one  of  the  applicable  forms 
listed  in  S  1421.8.  A  producer  may  at  any 
time  obtain  release  of  all  or  part  of  the 
commodity  remaining  under  loan  by 
paying  to  CCC  the  amount  of  the  loan 
made  with  respect  to  the  quantity  of  the 
commodity  released  plus  interest.  CCC 
will  permit  removal  of  a  quantity  of  the 
conunodity  from  storage,  without  any 
payment  (Hi  the  loan,  if  the  principal 
amount  outstanding  on  the  loan  does 
not  exceed  the  maximum  loan  which 
may  be  obtained  based  on  the  quantity 
remaining  in  storage  after  removal  of 
the  quantity  requested  by  the  producer. 
When  the  proceeds  of  a  sale  of  the  com- 
modity are  needed  to  repay  all  or  part 
of  the  loan,  see  §  1421.13. 

(b)  Release  of  chattel  mortgage.  The 
chattel  mortgage  shall  not  be  released 
until  the  loan  has  been  satisfied  in  full. 
After  satisfaction  of  a  loan,  the  county 
executive  director  shall  release  the  chat- 
ty mortgage. 

(c)  Obtaining  release,  warehouse  stor- 
age loans.  The  producer  may  afrange 
with  the  county  office  for  release  of  all 
or  part  of  the  commodity  imder  ware- 
house storage  loan  on  or  prior  to  matur- 
ity by  repayment  of  the  amount  of  the 
loan  with  respect  to  the  quantity  of  the 
c<Mnmodity  to  be  released  plus  interest, 
or  in  the  case  of  extended  warehouse 
loans  by  repayment  of  the  amount  of  the 
loan,  plus  interest,  plus  any  stoi-age 
charges  paid  or  to  be  paid  by  CCC  as 
provided  in  paragraph  (d)  of  S  1421.6. 
Each  partial  release  must  cover  all  of 
the  commodity  represented  by  one  ware- 
house receipt.  Subject  to  provisions  of 
5  1421.5(b),  warehouse  receipts  re- 
deemed by  repayment  shall  be  released 
only  to  the  producer  or  his  authorized 
agent,  except  that  redeemed  warehouse 
receipts  may  be  released  to  persons 
designated  in  a  written  authorization 
filed  with  the  county  office  by  the  pro- 
ducer or  his  properly  authorized  agent 
and  dated  within  IS  days  prior  to  the 
date  of  repayment. 
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§  1421^0      Liquidation   of   farm   storage 
loans. 

(a)  General.  In  the  case  of  farm  stor- 
age loans,  the  producer  Is  required  to 
pay  off  his  loan,  reseal  the  commodity  If 
a  reseal  program  Is  authorized,  or  deliver 
to  CXX;  a  sufficient  quantity  of  the 
eligible  commodity  having  a  price  sup- 
port value  equal  to  or  greater  than  the 
outstanding  balance  of  the  loan.  Deliv- 
eries may  be  either  of  the  identical 
commodity  which  is  subject  to  the  chat- 
tel mortgage  or  of  other  eligible  com- 
modity of  the  same  kind.  Deliveries  shall 
be  made  in  accordance  with  written  in- 
structions issued  by  the  county  office 
which  shall  set  forth  the  time  and  place 
of  delivery.  Any  quantity  delivered  in 
excess  of  the  quantity  necessary  to  settle 
the  amoimt  due  on  the  loan  may  be 
delivered  to  CXX:  with  settlement  as 
provided  in  9  1421.23. 

(b)  Notice  to  county  office.  If  the 
producer  desires  to  deliver  the  com- 
modity to  CCC  he  should,  on  or  before 
maturity,  give  the  county  office  notice 
in  writing  of  his  intention  to  do  so. 

(c)  Commodity  going  out  of  condi- 
tion. If,  either  before  or  after  maturity, 
the  commodity  is  going  out  of  condition 
or  is  in  danger  of  going  out  of  condition, 
the  producer  shall  so  notify  the  county 
office  and  confirm  such  notice  in  writing. 
If  the  county  committee  determines  that 
the  commodity  is  going  out  of  condition 
or  is  in  danger  of  going  out  of  condition 
and  the  commodity  cannot  be  satisfac- 
torily conditioned  by  the  producer  and 
delivery  cannot  be  accepted  within  a 
reasonable  length  of  time,  the  coimty 
committee  shall  arrange  for  an  inspec- 
tion and  grade  and  quality  determina- 
tion. When  delivery  is  completed,  settle- 

-  ment  shall  be  made  subject  to  the 
provisions  of  !  1421.16  on  the  basis  of 
such  grade  and  quality  determination 
or  on  the  basis  of  the  grade  and  quality 
determination  made  at  the  time  of  deliv- 
ery, whichever  is  higher,  for  the  quantity 
actuaUy  delivered. 

(d)  Delivery  before  maturity  date.  If 
the  producer  loses  control  of  the  storage 
stnicture,  or  if  there  is  Insect  infestation 
that  cannot  be  controlled,  dsmger  of 
flood,  or  damage  to  the  storage  stnKture 
making  it  imsafe  to  continue  storage  of 
the  commodity  on  the  farm,  the  com- 
modity may  be  delivered  before  the 
maturity  date  of  the  loan  upon  prior 
approval  of  the  county  committee.  Set- 
tlement will  be  made  with  the  producer 
as  provided  in  S  1421.23. 

§1421.21      Liquidation    of    warehouse 
storage  loans. 

If  a  producer  does  not  repay  the  loan 
Indebtedness  upon  maturity  of  the  loan, 
CCC  shall  have  the  right  to  sell  or  ac- 
qiiire  title  to  the  commodity  pledged  as 
sectuity  for  the  loan  indebtedness.  If, 
on  or  before  maturity  of  the  loan,  a  pro- 
ducer seeks  to  redeem  a  commodity 
pledged  as  security  for  the  loan  indebt- 
edness which  CCC  has  removed  from  the 
original  storing  wiurhouse,  the  rights  of 
CCC  and  the  producer  shall  be  as  pro- 
vided in  9  1421 .23  (m). 
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§1421.22     Purchase  agreeine|it. 

(a)  Quantity  eligible  for  purchase. 
An  eligible  producer  may  sell  to  CCC  any 
or  all  of  his  eligible  commodity  which  is 
not  mortgaged  to  CCC  under  a  farm 
storage  loan  or  pledged  to  CCC  under  a 
warehouse  storage  loan:  Provided,  That 
he  executes  and  delivers  to  the  county 
office  prior  to  the  program  maturity  date 
a  Purchase  Agreement  (Form  CCC-614) 
indicating  the  approximate  quantity  of 
the  commodity  he  will  sell  to  CCC. 

(b)  Delivery  period.  In  the  case  of  an 
eligible  commodity  not  in  an  approved 
warehouse,  the  producer  must  make  de- 
livery of  the  commodity  he  desires  to 
sell  to  CCC  within  the  period  of  time 
after  the  loan  maturity  date  as  specified 
in  delivery  instructions  issued  by  the 
county  office.  The  county  office  may  for 
good  cause  extend  the  time  for  delivery. 
In  the  case  of  eligible  commodities 
stored  in  an  approved  warehouse,  the 
producer  must  submit  to  the  county 
office  not  earlier  than  10  days  before  the 
maturity  date  nor  later  than  the  day 
after  the  maturity  date  warehouse  re- 
ceipts for  the  quantity  of  the  commodity 
he  elects  to  sell  to  CCC.  Notwithstanding 
any  of  the  provisions  of  this  S  1421.22,  in 
the  case  of  an  eligible  farm  stored  com- 
modity covered  by  an  approved  Purchase 
Agreement  (Form  CCC-614),  the  county 
committee  may  on  request  of  the  pro- 
ducer authorize  delivery  of  the  com- 
modity before  the  maturity  date  for  the 
commodity  if  the  producer  loses  c(mtrol 
of  the  storage  striicture,  or  if  there  is 
insect  infestation  that  cannot  be  con- 
trolled, danger  of  flood,  or  damage  to 
the  storage  structure,  making  it  imsafe 
to  continue  storeige  of  the  commodity  on 
the  farm. 

§  1421.23      Settlement. 

(a)  General.  Settlement  with  pro- 
ducers for  commodities  acquired  by  CCC 
under  loans  or  purchases  made  imder 
this  subpart  wUl  be  made  as  provided  in 
this  section  and  in  the  applicable  com- 
modity supplement.  The  support  rate  at 
which  settlement  will  be  made  shall 
be  determined  imder  the  provisions  of 
the  applicable  commcxllty  supplement. 
Settlement  will  be  made  on  the  basis  of 
the  grade,  quality,  and  quantity  of  the 
commodity  delivered  by  the  producer.  In 
the  case  of  dry  edible  beans,  paragraphs 
(b) .  (c) ,  (e) ,  (g) ,  and  (h)  of  this  secticm 
shall  not  apply,  and  in  the  case  of  rice. 
paragn«)hs  (b),  (c).  (e),  (f),  (g).  and 
(h)  of  this  section  shall  not  apidy. 

(b)  Warehouse  storage.  Settlement  for 
eligible  commodities  stored  in  an  ap- 
proved warehouse  and  acquired  by  CCC 
shall  be  made  on  the  basis  of  the  weight, 
grade,  and  other  quality  factors  shown 
on  the  warehouse  receipts  or  accompany- 
ing documents,  as  applicable,  Issued  by 
such  warehotise. 

(c)  Other  than  approved  vmrehouse 
storage.  (1)  Settlement  for  com,  oats, 
and  soybeans  delivered  from  other  than 
approved  warehouse  storage  shall  be 
based  (1)  on  the  basic  county  support 
rate  for  the  county  where  the  commodity 
was  produced,  and  (11)  on  the  quality 
and  quantity  delivered  as  shown  on  the 


warehouse  receipts  and  accompanying 
documents  issued  by  an  approved  ware- 
house to  which  delivery  is  made,  or  u 
applicable,  the  quality  and  quantity  de- 
llvered  as  shown  on  a  form  prescribed  by 
CCC  for  this  purpose. 

(2)  Settlement   for   barley,   flaxseed, 
grain  sorghum,  rye,  and  wheat  delivered 
from    other    than    approved    warehouse 
storage  shall  be  based  on  the  applicable 
support  rate  for  the  county  in  which  the 
producer's  customary  shipping  point  (as 
determined  by  the  county  committee)  Is 
located,  except  that  if  the  producer  is 
directed  to  deliver  his  commodity  to  a 
warehouse  located  within  the  switching 
limits  of  a  designated  terminal  market, 
and  such  movement  is  made  by  truck  or 
barge,  settlement  shall  be  made  in  the 
manner  prescribed  in  the  support  rate 
section  of  the  applicable  conunodity  sup- 
plement. If  the  producer  is  directed  to 
ship  his  commodity  by  rail  to  a  desig- 
nated terminal  market  or  to  a  warehouse 
for  storage  in  line  of  transit  to  such 
market,  settlement  shall  be  based  on  the 
support  rate  established  for  the  county 
from  which  the  conunodity  was  shipped 
plus  the  amount  of  freight  charges  per 
bushel  actually  paid  In  and  an  amount 
equal  to  the  truck  receiving  and  raU  load- 
out  charges  computed  in  accordance  with 
the  applicable  rates  of  the  CCC  storage 
agreement    in    effect    at    the    time   of 
delivery  of  the  commodity.  Settlement 
shall  be  based  on  the  quality  and  quantity 
delivered  as  indicated  on  warehouse  re- 
ceipts and  accompanying  docimients  is- 
sued by  an  approved  warehouse  to  which 
delivery  is  made  or,  if  applicable,  the 
quantity  and  quality  delivered  as  shown 
on  a  form  prescribed  by  OCC. 

(d>  Ineligible  commodity  inadvert- 
ently accepted  by  CCC.  If  an  ineligible 
commodity  is  Inadvertently  accepted  by 
CCC.  the  settlement  value  shall  be  the 
market  value  as  of  the  date  of  delivery 
as  determined  by  CCC,  but  in  no  event 
more  than  the  applicable  support  price. 
If  CCC  sells  the  commodity  for  the  pur- 
pose of  determining  Its  market  value, 
the  settlement  value  shall  be  the  lower 
of  the  sales  price  or  the  support  price 
after  applying  applicable  premiums  and 
discounts.  If  a  conunodity  is  delivered  to 
OCC  which  contains  mercurial  com- 
pounds or  other  substances  poisonous  to 
man  or  animals,  any  sale  by  OCC  shall 
be  for  seed  (In  accordance  with  appli- 
cable State  seed  laws  and  regulations^ , 
fuel,  or  industrial  uses  where  the  end 
product  will  not  be  consumed  by  man  or 
animals.  The  provisions  of  9  1421.17  shall 
be  applicable  to  settlement  on  ineligible 
commodities  where  there  has  been  a 
fraudulent  representation  on  the  part  of 
the  producer. 

(e)  Compensation  for  hauling.  When  a 
producer  is  directed  by  the  county  office 
to  haul  his  comnuxUty  a  greater  distance 
than  would  have  been  necessary  to  make 
delivery  to  his  customary  delivery  point, 
he  will  be  allowed  compensaUon  (as  de- 
termined by  the  State  committee  at  not 
to  exceed  the  common  carrier  truck  rate 
or  the  rate  available  from  local  truckers) 
for  hauling  the  eligible  commodity  the 
additional  distance:  Provided,  however, 
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That  in  the  case  of  barley,  flaxseed, 
-rgln'  sorghum,  rye.  and  wheat,  If  the 
nroducer  is  directed  to  deliver  his  com- 
modity to  a  warehouse  located  within 
Se  switching  limits  of  a  designated  ter- 
minal market,  no  compensaUon  shall  be 
aUowed  for  hauling.  In  determining  the 
rate  of  payment  for  excess  haul,  the  State 
committee  may  estoblish  reasonable 
mileage  mlnimiuns  below  which  produc- 
ers will  not  receive  compensation  for 

hauling. 

(f)  Trackloading—(U  Delivery.  Pro- 
ducers may  request  trackloading  where 
approved  warehouse  space  is  not  avail- 
able locally  or  where  the  county  office 
determines  that  it  would  be  to  the  bene- 
fit of  CCC.  Where  local  weighing  facili- 
ties are  not  available  or  when  requested 
by  producers,  destination  weights  may 
be  used  for  settlement  purposes.  All  pro- 
ducers loading  in  the  same  car  must 
sign  an  agreement  stathig  the  percentage 
abare  of  the  total  quantity  to  be  credited 
to  each.  When  requested  by  producers 
prior  to  delivery  of  the  commodity,  set- 
tlement may  be  made  on  the  basis  of 
destination  grades.  Such  destination 
grade  determination  for  a  car  shall  be 
apidied  to  the  entire  quantity  of  a  com- 
modity loaded  into  the  same  car,  irre- 
spective of  the  grade  or  quality  of  a 
commodity  loaded  Into  the  car  by  any 
producer. 

(2)  Payments.  A  trackloading  pay- 
ment of  4^  cents  per  bushel  (or  7»/^ 
cents  per  hundredweight  In  the  case  of 
dry  edible  beans,  grain  sorghimi,  and 
lice)  shall  be  made  to  the  producer  on 
an  eligible  commodity  delivered  to  CCC 
on  track  at  a  coimtry  point. 

(g)  Storage  deduction  for  early  deliv- 
ery. Jt  a.  farm  stored  commodity  Is  de- 
livered in  advance  of  the  applicable  loan 
maturity  date  as  provided  In  99  1421.20 
and  1421.22,  a  deduction  tor  storage 
charges  shall  be  made.  The  deduction 
diall  be  made  for  the  period  from  the 
date  of  delivery  to  the  applicable  matu- 
rity date  for  the  commodity  in  accord- 
ance with  the  schedule  of  deductions  for 
war^ouae  charges  In  the  applicable 
eommodity  supfdement.  No  deduction  for 
storage  charges  shall  be  made  for  early 
ddivery  of  a  farm  stored  commodity  if 
the  loan  maturity  date  is  accelerated  by 
OCC  imder  a  general  acceleration  of  the 
maturity  date  In  a  particular  area. 

(h)  Warehouse  storage  loans  caUed 
prior  to  maturity  and  not  redeemed.  A 
refund  of  warehouse  storage  charges 
wlU  be  made  by  CCC  to  the  producer  If 
(1)  the  maturity  date  of  a  warehouse 
storage  loan  Is  accelerated  by  CCC  for 
reasons  other  than  any  wrongful  act  or 
omission  on  the  part  of  the  producer,  (2) 
storage  charges  have  been  deducted  from 
the  loan  amount  or  prepaid  by  the  pro- 
ducer for  a  period  subsequent  to  the  ac- 
celerated maturity  date,  and  (3)  the 
period  of  the  luieamed  storage  can  be 
determined  tv  CCC.  The  amount  of  the 
storage  charges  to  be  refunded  If  such 
charges  have  been  prepaid  by  the  pro- 
ducer shall  be  for  the  period  of  un> 
earned  storage  and  shall  be  c(»nputed  at 
the  lower  of  (i)  the  rate  prepaid,  or  (11) 
the  rate  imder  the  applicable  CCC  stor- 
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age  agreement  or  the  rate  applicable  to 
the  Eastern  common  carrier  involved. 
The  amount  to  be  refunded  If  storage 
charges  were  deducted  from  the  loan 
rate,  shall  be  the  amount  of  the  storage 
deduction  less  storage  charges  which 
have  accrued  on  the  commodity  as  of  the 
accelerated  maturity  date  of  the  loan. 

(1)  Refund  of  prepaid  tiandling 
charges.  If  a  warehouseman  charges  the 
producer  for  the  receiving  or  the  receiv- 
ing and  loading  out  charges  on  an  eligi- 
ble commodity  in  an  approved  ware- 
house, the  producer  shall,  upon  delivery 
to  CCC  of  warehouse  receipts  represent- 
ing the  commodity  stored  in  such  ware- 
house, be  reimbursed  or  given  credit  by 
the  county  office  for  such  prepaid 
charges  in  the  amount  specified  in  the 
applicable  CCC  storage  agreement  if  the 
producer  furnishes  to  the  county  office 
written  evidence  signed  by  the  ware- 
houseman that  such  charges  have  been 
paid.  If  an  approved  warehouse  oper- 
ated by  an  Eastern  common  carrier 
charges  the  producer  for  the  elevation 
charges  on  an  eligible  commodity,  the 
producer  shall,  upon  delivery  to  CCC  of 
warehouse  receipts  representing  the 
commodity  stored  In  such  warehouse,  be 
reimbursed  or  given  credit  by  the  county 
office  for  such  prepaid  charges  in  an 
amount  not  to  exceed  the  charges  speci- 
fied In  the  api^lcable  approved  tariff  if 
the  producer  furnishes  to  the  county 
committee  written  evidence  signed  by 
the  warehouseman  that  such  charges 
have  been  paid  and  CCC  has  not  previ- 
ously given  the  producer  credit  for  such 
charges. 

(J)  Payment  of  amount  dv£  producer. 
If  the  settlement  value  of  the  commodity 
delivered  exceeds  the  amount  due  on  the 
locm  (excluding  Interest),  such  excess 
amount  shall  be  paid  to  the  producer. 

(k )  Payment  of  deficiency  by  producer. 
If  the  settlement  value  of  the  commodity 
Is  leas  than  the  amount  due  on  the  loan 
(excluding  interest) ,  the  amount  of  the 
deflciency  idus  interest  thereon  shall  be 
paid  to  CCC,  except  as  provided  In 
9  1421.16,  and  may  be  set  off  against 
any  payment  which  would  otherwise  be 
due  the  producer  under  any  agricultural 
program  administered  by  the  Secretary 
of  Agriculture  or  any  other  payments 
which  are  due  or  may  become  due  the 
producer  from  CCC  or  any  other  agency 
of  the  Utilted  States. 

(1)  Storage  payment  where  CCC  is  un- 
able to  take  delivery.  A  producer  may  be 
required  to  retain  a  commodity  stored  in 
other  than  an  approved  wardiouse  under 
loan  or  for  sale  to  CCC  for  a  period  of 
60  days  after  the  maturity  date  without 
any  cost  to  CCC.  If  CCC  is  unable  to  take 
delivery  of  the  ocHnmodlty  within  the  60- 
day  period  after  maturity,  the  producer 
shall  be  paid  a  storage  payment  upon  de- 
livery of  the  commodity  to  CCC:  Pro- 
vided. That,  in  the  case  of  sales  to  CCC. 
a  storage  payment  shall  be  paid  a  pro- 
ducer whoee  commodity  Is  stored  in  other 
than  an  approved  warehouse  only  If  he 
had  pTOStetlj  given  notice  of  his  intuition 
to  sdl  the  commodity  to  CCC.  The  period 
toe  fi^ryiing  guch  Storage  pasrment  shall 
begin  the  day  fcdlowlng  the  expiration  of 
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the  60-day  period  after  the  matiulty  date 
and  extend  through  the  final  date  ot 
delivery,  or  the  final  date  for  delivery  as 
specified  in  the  delivery  instructions 
issued  to  the  producer  by  the  county 
office,  whichever  is  earlier.  The  storage 
payment  for  grains  shall  be  com- 
puted at  the  storage  rates  as  shown  in 
the  applicable  CCC  storage  agreement. 
The  storage  payment  for  dry  edible  beans 
or  rice  shall  be  computed  at  the  rate  for 
commodities  stored  on  an  identity  pre- 
served basis  as  shown  in  the  schedule  of 
rates  in  the  i4>plicable  CCC  storage 
agreement. 

(m)  Basis  for  settling  warehouse  stor- 
age loans  where  the  commodity  has  been 
moved  by  CCC.  Notwithstanding  any  pro- 
visions of  the  Warehouse  Storage  Note 
and  Security  Agre«nent,  if  a  producer 
desires  to  redeem  a  conunodity  pledged 
as  security   for  his  loan  Indebtedness 
(herein  called  "the  pledged  commodity") 
which  CCC -has  moved  frwn  the  ware- 
house in  which  it  was  stored  when  such 
pledge  was  made,  he  shall  give  written 
notice    thereof    to    tiie    county    office 
through    which    the    loan    was    made. 
Whereupon,  CCC  shall  take  title  to  the 
pledged  commodity  and  shall,  at'its  elec- 
tion, either  (1)  return  to  the  producer 
warehouse  receipts  representing  a  grade, 
quality,  and  quantity  of  the  same  kind  of 
a  commodity  which  has  a  market  vsilue 
determined  by  CCC  to  be  equivalent  to 
the  market  value  of  pledged  commodity, 
or  (2)  settle  with  the  producer  by  paying 
him  the  amount,  if  any,  by  which  the 
market  value  of  the  pledged  commodity 
exceeds  the  loan  Indebtedness.  If  CCC 
elects  to  return  warehouse  receipts  to  the 
producer,  such  receipts  may  be  Issued  by 
any    warehouse    which   has   a    storage 
agreement  with  CCC  and  which  CCC  de- 
termines is  located  in  the  same  locality 
as  the  warehouse  in  which  the  pledged 
conunodity  was  stored  when  such  pledge 
was  made.  Market  value  of  a  pledged 
commodity  shall  be  determined  by  CCC 
on  the  basis  of  (I)  the  quantity,  grade, 
and  quality  of  the  pledged  commodity  as 
shown  on  the  original  warehouse  receipts, 
(U)  the  location  of  the  warehouse  where 
the  commolity  was  stored  when  such 
pledge  was  made,  and  (111)  the  date  the 
producer  notified  the  county  office  In 
writing  of  his  desire  to  redeem.  For  pur- 
poses of  settlement  imder  this  subsection, 
the  amount  of  the  producer's  loan  in- 
debtedness shall  be  the  amount  of  the 
loan  principal  disbursed  to  or  in  behalf 
of  the  producer  or  credited  to  his  account 
and  Interest  thereon  from  the  date  of 
disbursement  at  the  rate  specified  In  the 
note    and    lo«m    agreement,    plus    the 
amount  of  any  warehouse  charges  which 
accrued  tor  the  account  of  the  producer 
prior  to  the  original  maturity  date  and 
were  paid  by  CCC. 

§  1421.24     Foreclosure. 

(a)  Removal  from  storage.  It  the  loan 
indebtedness  (I.e.,  the  amount  of  the 
note.  Interest,  and  charges)  Is  not  satis- 
fied upon  maturity,  CCC  may  remove  the 
commodity  from  storage,  and  assign, 
transfer,  and  deliver  the  commodity  or 
documents  evidencing  title  thereto  at 


FCDHAL  REOISTR,  VOL  35,  NO.  92— TUfSOAY,  MAY   18,  1»70 


7370 

such  time,  in  such  manner,  and  upon 
such  terms  as  CCC  may  determine,  at 
public  or  private  sale.  Any  such  disposi- 
tion may  similarly  be  effected  without 
removing  the  commodity  from  storage. 
The  commodity  may  be  processed  before 
sale  and  CCC  may  become  the  pur- 
chaser of  the  whole  or  any  part  of  the 
commodity. 

(b)  When  CCC  takes  title  to  com- 
modity. Upon  maturity  and  nonpayment 
of  the  producer's  note,  title  to  the  un- 
redeemed collateral  securing  the  note 
shall,  at  CCC's  election,  immediately 
vest  in  CCC  without  a  sale  thereof. 
When  CCC  acquires  title  to  the  unre- 
deemed collateral.  CCC  shall  have  no 
obligation  to  pay  tor  any  maricet  value 
which  svch  collateral  may  have  in  excess 
of  the  loan  indebtedness,  i.e.,  the  unpaid 
amoimt  of  the  note  plus  interest  aiid 
charges. 

(c)  Payments  to  producer.  Nothing 
herein  shall  preclude  the  maUng  of  the 
following  payments  to  the  producer,  or 
to  his  pers<»ial  representative  only,  with- 
out right  of  assignment  to  or  substitu- 
tion of  any  other  par^:  (1)  Any  amount 
by  which  the  settlement  value  of  the 
mortgaged  or  pledged  commodity  ex- 
ceeds the  loan  indebtedness,  or  (2)  the 
amount  by  which  the  proceeds  of  sale 
exceed  the  lo€m  indebtedness  if  the  loan 
collateral  is  sold  to  third  persons  rather 
than  CCC  -acquiring  title  to  such  loan 
collateral. 

(d)  Commodity  sold  at  less  tTian 
amount  due  on  loan.  If  a  farm-stored 
commodity  removed  by  CCC  from  stor- 
age is  sold  at  less  than  the  amount  due 
on  the  loan  (excluding  Interest)  the  pro- 
ducer shall  pay  to  CCC  the  difference 
between  the  amount  due  on  the  loan 
and  the  higher  of  the  sales  proceeds  or 
the  settlement  value  of  the  commodity 
removed  by  CCC  plus  interest  on  such 
difference.  The  amount  of  the  deficiency 
may  be  set  off  against  any  payment 
which  would  otherwise  be  due  the  pro- 
ducer under  any  other  agricultural  pro- 
gram administered  by  the  Secretary  ot 
Agriculture,  or  any  other  payments 
which  are  due  or  may  become  due  the 
producer  from  CCC,  or  any  other  agency 
of  the  United  States. 

§  1421.25      Weed  control  laws. 

Where  the  State  committee  deter- 
mines that  State,  district,  or  county 
weed  contn^  laws,  as  administered,  af- 
fect the  commodity,  the  price  sxipport 
rate  shall  be  reduced  by  the  discount 
as  shown  in  the  applicable  commodity 
supplement.  The  discoimt  will  not  apply, 
however,  if  the  producer  furnishes  a 
certification  from  the  appropriate  weed 
control  ofBdal  that  the  commodity  com- 
plies with  the  weed  contrtd  laws,  or  the 
storing  warehouseman  in  the  case  of 
approved  storage  furnishes  a  certifica- 
tion that  the  commodity  complies  with 
the  weed  oontrol  laws,  and  that  he  will 
save  CCC  hannless  from  loss  or  penalty. 
The  certiflcatloa  of  the  warehouseman 
fa^fin  be  In  snbstaatuily  the  following 

fofin: 

CnmicATioir 

TblB  IB  to  earttfy  tlwt  lb*  oommodtty  •tl- 
bx   wuebouM   reedpt    No.    
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IsBued   to   !•  w* 

subject  to  setsure  or  ottMr  actton  tinder 
weed  control  l»ws  or  regulatlODS  In  effect 
at  point  of  storage.  It  la  further  certified 
and  agreed  tbat  U  such  conunodlty  be  taken 
over  by  CCC  In  settlement  of  a  loan  or  be 
purchased  by  CCC  the  undersigned  wlU  save 
CCC  from  loss  or  penalty  under  weed  con- 
trol laws  or  regulations  In  effect  at  the 
point  the  commodity  was  stored  under  the 
above  warehouse  receipt. 
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(Signature) 


§  1421.26     Handling  payments  and  col- 
lections not  exceeding  $3. 

In  order  to  avoid  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  of  $3  or  less 
which  are  due  the  producer  will  be  paid 
only  upon  his  request.  Deficiencies  of  $3 
or  less,  including  Interest,  may  be  dis- 
regarded tmless  demand  for  payment  Is 
made  by  COC. 


§  1421.27     Definitions. 

As  used  in  the  regulations  in  this  sub- 
part, and  in  all  instructions,  forms,  and 
documents  in  connection  therewith,  the 
words  and  phrases  listed  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  imless  the  context  or  subject  mat- 
ter otherwise  requires. 

(a)  General.  The  following  morda  or 
phrases:  "Person,"  "State  committee," 
"State  Executive  Director,"  "coxmty 
committee,"  "coimty  executive  director," 
and  "farm,"  re^jectlvely,  shall  each  have 
the  same  meaning  as  the  deflniti<His  of 
such  term  in  the  Regulations  Oovemlng 
Reconstitution  of  Farms,  Allotments,  and 
Bases,  Part  719  of  this  title  and  any 
amendments  thereto. 

(b)  Settlement  value.  The  term  "set- 
tlement value"  means  the  value  at  which 
settlement  is  made  with  the  producer  on 
the  mortgaged  or  pledged  commodity  or 
the  commodity  offered  for  purchase,  as 
determined  under  the  provisions  of  the 
regulations  in  this  part. 

(c)  Charges.  The  term  "charges" 
means  all  fees,  costs,  and  expenses  ind- 
dent  to  insuring,  carrying,  handling, 
storing,  conditioning,  and  marketing  the 
commodity  and  otherwise  protecting  the 
interest  in  the  loan  collateral  oi  CCC 
or  the  producer.  Including  foreclosure 
costs. 

(d)  Basic  price  support  rate.  The  term 
"basic  price  support  rate"  means  the 
support  rate  for  a  commodity  for  an 
applidUsle  area  or  county  before  adjust- 
ment for  premiums  and  discounts. 

(e)  County  committee.  The  term 
"coimty  committee"  means  only  the 
committee  and  not  Its  representative. 

(f)  Representative  of  the  county  com- 
mittee and  county  committee  represent- 
ative. The  terms  "representative  of  the 
county  committee"  and  "coimty  commit- 
tee riepresentative"  means  a  member  of 
the  county  committee,  the  coimty  execu- 
tive director  or  a  person  designated  by 
the  county  executive  director  to  act  In  his 
behalf. 

(g)  The  retnilation$  in  this  subpart. 
The  term  "the  regaUUlons  In  this  sub- 
part" means  the  regulations  in  SulvArt — 
General    Regulations    Governing    Price 


Support  for  the  1970  and  Subsequent 
CTOP&,  and  in  the  applicable  commodity 
supplements  together  with  any  amend- 
ments thereto. 

(h)  Re<ruest  for  price  sujyport.  The 
term  "request  for  price  support"  means 
a  request  for  loan  or  execution  of  Pur- 
chase Agreement  (Form  CXX;-614)  as 
applicable. 

(i)  Chattel  mortgage.  The  term  "chat- 
tel mortgage"  means  any  security  instru- 
ment which  secures  a  farm  storage  loan. 

§  1421.28     Death,    incompetency,    or 
disappearance. 

In  case  of  the  death.  Incompetency,  or 
disappearance  of  any  producer  who  is 
entitled  to  the  payment  of  any  sum  In 
settlement  of  a  loan  or  a  purchase,  pay- 
ment shall,  upon  proper  application  to 
the  county  office  which  made  the  loan 
or  purchase,  be  made  to  the  persons  who 
would  be  entitled  to  such  producer's 
payment  under  the  regulations  contained 
In  Part  707  of  this  title — ^Payments  Due 
Persons  Who  Have  Died,  Disappeared,  or 
Have  Been  Declared  Incompetent. 

§  1421.29     ASCS  Commodity  Office  and 
Dau  Processing  Center. 

(a)  The  Kansas  C^ty  ASCS  Com- 
modity Office,  Post  Office  Box  205,  Kan- 
sas City,  Mo.  64141,  win  serve  an  States. 

(b)  Accoimting,  recording,  and  report- 
ing for  all  States  will  be  handled  through 
the  Kansas  C?ity  ASC^S  Data  Processing 
Center,  Post  Office  Box  205,  Kansas  City, 
Mo.  64141. 

Effective  date:  Upon  publication  in  the 
Federal  Recistsr. 

Signed  at  Washington.  D.C.,  on  May  6, 
1970. 

Cauoll  O.  Bkuhthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


[F.B.    Doc.    70-8797;    Piled.    May    11,    1970; 
8:48  a.m.] 


Tide  9— ANIMUS  AND 
ANIMAL  PRODUCTS 

Chapter  I— Agricultvrai  Research 
Service,  Department  of  Agriculture 

SUSCHAPTEt  C— INTftSTAn  TIANSTOITATION 
OF  ANIMALS  AND  POUITIY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  S^tember  6.  1961.  and  the  Act  of 
July  2. 1962  (21  UB.C.  111-113. 114g,  115. 
117,  120.  121.  123-126.  134b.  134f).  Part 
76.  Title  9.  Cbde  of  Federal  Regulation*, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swlne  diseases,  is  hereby  amended  In  the 
following  rejects: 


iM  176.2  paragraph  (e)  is  amended 
Bid  paragraphs  (f)  wid  (g)  are  reissued 
to  read  as  follows: 

ttkJl  Notices  reUling  to  exUtence  of 
hog  cholera;  prohlbiHon  ot  move- 
nent  of  yfrnlent  vinis  J  epre^d  of  ^ 
ease  dirough  raw  garbage ;  reg^ 
lions;  quarantines;  eradication 
Stales ;  and  free  Stales.  , 


(-)  votice  of  quarantine.  NoUce  is 
>«n«bv  given  that  because  of  the  exlst- 
SSTof  hog  cholera  in  the  SUte  of  Art- 
Sa.  Georgia.  Illinois.  Indiana,  Ma»a- 
JSwtts.  Minnesota,  Mississippi.  New 
S^  New  Mexico.  New  York,  North 
SStoa,  Rhode  Island,  South  Carollnaj 
^STvirglnla,  and  West  Virginia,  and 
Commonwealth  of  Puerto  Rico  and 
Se  nature  and  extent  of  outbreaks  of 
£to  disease,  the  foDowlng  areas  are 
fluarantined  because  of  said  disease: 

(1)  Arizona.  That  portion  of  Maricopa 
County  bounded  by  a  Une  beginning  at 
the  JuncUon  of  Yuma  Road  and  Peny- 
J^  Road;  thence.  foUowlng  Perryvllle 
Road  in  a  southerly  direction  to  its  Junc- 
Sm  with  Basdine  Road  and  the  Qlla 
and  Salt  River  Base  Line :  thence,  f  ollow- 
ms  the  Gila  and  Salt  River  Base  Line  In 
i^easterly  dlrecUon  to  the  southeastern 
SrSS  of  sec.  31,  of  T.  1  N..  R.  1  W.: 
thence  following  the  eastern  boimdanes 
SaeM.'  31.  30.  and  19.  of  T.  1  N,  R.  1  W. 
In  a  northerly  direction  to  Reams  Road; 
ttience.  following  Reams  Road  In  a 
northerly  dlrecttcm  to  Yuma  Road; 
thence,  following  Yuma  Road  in  a  west- 
edy  direction  to  Its  Junction  with  Perry- 
TffleRoad.  | 

(2)  rReservedl  ,  ..  _. 

(3)  Georgia.  That  portion  of  Marion 
County  bounded  by  a  line  beginning  at 
the  Junction  of  State  Highway  41  and 
the  Juniper   Creek;    thence,    following 
State  Highway  41  In  a  generally  southerly 
direction   to   SecondiUT   Road   S   640; 
thence.  foUowlng  Secondary  Road  S  640 
in  a  generally  southwesterly  direction  to 
the  Marion-Chattahoochee  County  line; 
thfiy*,   fcdlowlng   the   Marion-Chatta- 
hoochee   County    line    In    a    generally 
northerly  dlrectioa  to  the  Upatol  Creek; 
thence.  foUowlng  the  south  bank  of  the 
TTpatol  Creek  In  an  easterly  direction  to 
the  Juniper  Lake;  thence,  following  the 
west  bank  of  the  Juniper  Lake  to  a  gen- 
erally  southeasterly    direction   to    the 
Juniper  Creek;    ttience,  foUowlng   the 
south  bank  of  the  Jimlper  Creek  In  an 
easterly  direction  to  Its  Junction  with 
State  Highway  41. 

(4)  JlWnois.  (1)  That  portion  of  Men- 
Atd  County  comprlBed  of  Road  Districts 
3  and  11. 

(11)  That  portion  of  Franklin  County 
comprised  of  Barrai,  Benton,.  Browning. 
and  Ewing  Townships. 

(iU)  The  adjaeent  portions  of  Monroe 
County  comprised  of  Road  Districts  No. 
1.  2,  and  3  and  of  St  Clair  County  com- 
prised of  MUlstadt  and  Prairie  Dulong 
Townships. 

(iv)  That  portion  of  KendaU  County 
comprised  of  KendaU  and  Pox 
Townships. 

(6)  fndiaiMi.  <i)  That  portion  of  Oass 
County    coo^HlBed    of    CUnUm.    Deer 


Cie^  and  Jackson  Townships,  and  the 
jiortian  of  Washington  and  Tlppon 
TVmnshlps  lying  south  of  County  Road 
ftOO-S.  _ 

(11)  That  portion  of  CanoU  County 
comprised  of  Rock  Creek,  Liberty,  Wash- 
ington, Deer  Creek,  Jackson,  CarroUton, 
Monroe,  and  Madison  Tbwnships. 

(iU)  That   portion  of   Knox   County 
bounded  by  a  line  begliming  at  the  jimc- 
tion  of  U.S.  Highways  150,  50  and  the 
Knox-Daviess  County  line;  thence,  fol- 
lowing the  Knox-Daviess  Coimty  line  to 
a  generally  southerly  direction  to  the 
Knox-Pike  County  Une;  thence,  follow- 
ing the  Knoac-Pike  CJounty  Une  in  a  gen- 
erally westeriy  direction  to  the  Harrison- 
Johnson  Township  Une;  thence,  foUow- 
lng the  Harrison-Johnson  Township  line 
In  a  generafly  northerly  direction  to  the 
Johnson-Palmyra  Township  line;  thence, 
foUowlng  the  Johnson-Palmyra  Town- 
ship line  in  a  northerly  direction  to 
the  Palmyra-Vtocennes  Township  line; 
thence,  foUowlng  the  Palmyra-Vtocennes 
Township  line  to  a  northerly  direction 
to  U.S.  Highways  150. 60;  thence,  follow- 
tog  U.S.  Highways  150.  60  to  a  south- 
easterly direction  to  Its  Junction  with 
the  Knox-Daviess  County  line. 

(iv)  That   portlCHi   of   Rush   County 
bounded   by   a   Une   beglrmtog    at   the 
Junction  of  County  Road  300-^  and  the 
Rush-Fayette  County  Une;  thence,  fol- 
lowing the  Rush-Fayette  County  Itoe 
to  a  southerly  direction  to  the  Rush- 
Pranklto  County  Une;  thence.  foUowlng 
the   Rush-FrankUn   County  Une   to   a 
southerly  direction  to  the  Rush-Decatur 
County  Une;  thence.  foUowlng  the  Rush- 
Decatur  County  Une  to  a  westerly  direc- 
tion to  the  Richland-Anderson  Town- 
ship Une;  thence,  foUowtog  the  Richland- 
Anderson   Township   Une   to   a   north- 
erly  direction   to  the   Anderson-Noble 
Township  Une;    thence.   foUowlng   the 
Anderson-Noble    Township    Itoe    to    a 
northerly     direction     to     the     Noble- 
RushvlUe  Township  Une;  thence,  follow- 
ing the  Nobte-RushTlUe  Township  Une 
to  a  northerly  direction  to  (bounty  Road 
300-S;  thence.  foUowlng  County  Road 
300-S   to   an   easterly   direction   to   its 
Junction  with  the  Rush-Fayette  County 

Une. 

(6)  Massachusetts.  (I)  Bristol  County. 
(U)  That  portion  of  Middlesex  County 

comprised    <rf    Ltocoin.    Concord,    and 
Waltham  Townships. 

(Ui)  That  portion   of   Essex   County 
oomprised  of  Saugus  Township. 

(7)  Minnesota.  That  portion  of  Kan- 
diyohi Cotmty  bounded  by  a  Une  begto- 
ning  at  the  Jimction  of  (bounty  Road  85 
and  UJ3.  Highway  71;  thence.  foUowlng 
UJB  Highway  71  to  a  northerly  direction 
to  County  State  Aid  Highway  23;  thence. 
foUowlng  County  State  Aid  Highway  23 
to  an  easterly  direction  to  Ctounty  Road 
86;  thence.  UMamtog  County  Road  86  in 
an  easterly  direction  to  County  Road 
134;  thence,  following  County  Road  134 
In  a  southerly  direction  to  the  southeast 
comer  of  sec.  24.  of  T.  118  N.,  R.  34  W.; 
thence,  foUowlng  the  southern  boimda- 
rtea  or  sees.  24.  28.  22.  21.  and  2p  of 
T.  118  N..  R.  34  W.  in  a  westeriy  direc- 
tion to  County  State  Aid  Highway  3; 
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thenoe.  foUowlng  County  State  Aid 
Highway  3  to  a  westerly  direction  to  VS. 
Hlgfaway  71;  thence.  foUowlng  U.S. 
Highway  71  to  a  southerly  dlrecUon  to 
County  State  Aid  Highway  7;  thence, 
foUowlng  County  State  Aid  Highway  7 
to  a  westerly  direction  to  County  Road  1 ; 
thenoe.  foUowlng  County  Road  1  to  a 
iM>rtherly  direction  to  State  Highway  23 ; 
thence.  foUowtog  State  Highway  23  to  a 
northeasterly  direction  to  Ckmnty  Road 
85;  thenoe,  foUowtog  County  Road  85  in 
an  easterly  direction  to  its  Junction  with 
U.S.  Highway  71. 

(8)   Mississippi.   (I)    Aloom.  Prentiss. 
Tlpi>ah,  and  Tishomingo  Counties. 

(U)  That  portion  of  Itawamba  (bounty 
bounded  by  a  Une  beginning  at  the  Junc- 
tion of  UJB.  mjSiway  78  and  the  Missis- 
sippi-Alabama State  Une;   thence,  fol- 
lowing UJS.  Highway  78  to  a  generaUy 
northwesterly  direction  to  the  East  Pork 
Ton^igbee  River;  thenoe.  foUowlng  the 
east  bank  <A  the  Bast  Fork  Tomblgbee 
River  to  a  northerty  direction  to  the 
Itawamba-Prentiss  County  line;  thence, 
foUowtog  the  Itawamba-Prentiss  County 
Une  to  an  easterly  direction  to  the  Ita- 
wamba-Tlshomtogo  Coxmty  line;  thence, 
foUowtog     the     itawamba-TlshcHnlngo 
County  line  to  an  easto-ly  direction  to 
the    Mississippi- Alabama    State    Une; 
thence,    foUowtog   the   Mississippi-Ala- 
bama State  Itoe  to  a  southwesterly  direc- 
tion to  Its  jimction  with  U.S.  Highway  78. 
(iU)  The  adjacent  portions  of  Madi- 
son and  Hinds  Counties  bounded  by  a 
Une  beginning  at  the  Junction  of  U5. 
Highway  49  and  State  Road  22 ;  thence. 
foUowtog  State  Road  22  to  a  generally 
easterly  direction  to  State  Road  463; 
thence,  following  State  Road  463  to  a 
southeasterly  direction  to  UJS.  Highway 
51;  thence,  following  U.S.  Highway  51  to 
a  southwesterly  direction  to  the  Htods- 
Madlson  County  Line  Road;  thence,  fol- 
lowto8>tthe  mnds-Madis(m  Coxmty  line 
Road  to  a  westerly  direction  to  U.S. 
Highway    49;    thence.    foUowlng    U.S. 
Highway  49  to  a  northerly  direction  to 
Its  Jimction  with  State  Road  22. 

(lv>  Ttiat  portion  of  Rankto  County 
bounded  by  a  Itoe  beginning  at  the  junc- 
tion of  U.S.  Highway  80  and  State  High- 
way 468;  thence.  foUowlng  U.S.  Highway 
80  to  an  easterly  dlrectkm  to  State  High- 
way 18;  thence.  foUowtog  State  Highway 
18  to  a  southeasterly  direction  to  Tumba- 
loo  Ciedc;  thence,  f<^owlng  the  north 
bank  of  Tumbaloo  Credc  to  a  north- 
westerly direction  to  Richland  Creek; 
thence.  foUowlng  the  liorth  bank  of 
Richland  Creek  to  a  northwesterly  direc- 
tion to  State  Highway  468;  thence,  fol- 
lowing SUte  Highway  468  to  a  northerly 
direction  to  Its  Junction  with  US.  High- 
way 80. 

(V)  The  adjacent  portions  of  Holmes 
and  Attala  (Aunties  bounded  by  a  Une 
begtoning  at  the  Junction  of  State  High- 
way 17  and  the  Holmes-CarroU  County 
line;  thence,  foUowlng  the  Holmes- 
CarroU  County  Une  to  a  southeasterly 
direction  to  the  Big  Black  River  (also 
Holmes- Attala  County  Une) ;  thence,  fol- 
lowing the  west  bank  of  the  Big  Black 
River  to  a  aoutiiwesterly  direction  to 
State   Highway    19;    thence.    foUowlng 


FfOEIAL  KGISTER,  VOC  35,  MO.  W— TUESDAY.  MAY  12,  1*7» 


KOilAL  UGlSTa.  VOL  35,  NO.  92— TUESDAY,  MAY   12,   1»70 


7372 


RULES  AND  REGULATIONS 


State  Highway  19  in  a  southeasterly  di- 
rection to  State  Highway  35:  thence,  fol- 
lowing State  Highway  35  in  a  southei^ 
direction  to  State  Highway  43;  thence, 
following  State  Highway  43  in  a  south- 
westerly direction  to  State  ^^^"^J.}*' 
thence.  foUowing  State  Highway  14  in  a 
generally  southwesterly  direction  to 
State  Highway  17:  thence.  ^foUo^lnK 
State  Highway  17  in  a  generally  north- 
westerly direcUon  to  Its  junction  with 
the  Holmes-CarroU  County  line 

(9)  Sew    Jersey.    That    portion    or 
Gloucester  County  bounded  by  a  Ime  be- 
ginning at  the  junction  of  Bark  Bridge 
Road  and  Tanyard  Road:   thence    fol- 
lowing  Tanyard   Road   in   a   northerly 
direction  to  State  Highway  47:  thence. 
foUowing  State  Highway  47  in  a  north- 
erly direction  to  the  New  Jersey  Turn- 
pike: thence,  foUowing  the  New  Jersey 
Turnpike  in  a  southwesterly  direction  to 
Egg  Harbor  Road;  thence.  foUowing  Egg 
Harbor  Road  in  a  southeasterly  direc- 
tion to  Boundry  Lane  Road:  thence,  fol- 
lowing Boundry  Lane  Road  in  a  south- 
erly direction  to  MaU  Avenue:   thence. 
foUowing  MaU  Avenue  in  a  southwest- 
e?ly    section   to   Glassboro-Woodbury 
Road-     thence,     following     Glassboro- 
Woodbury  Road  in  a  southeasterly  direc- 
tion to  Bark  Bridge  Road:  thence,  fol- 
lowing Bark  Bridge  Road  in  a  north- 
easterly direction  to  its  juncUon  with 
Tanyard  Road.  - 

(10)   New    Mexico.    That    portion    oi 
Dona  Ana  County  bounded  by  a  Une  be- 
ginning at  the  Junction  of  County  Road 
110  and  State  Road  273:  thence,  'oUow- 
ing  SUte  Road  273  in  a  generaUy  north- 
erly direcUon  to  La  Union:  thence,  fol- 
lowing State  Highway  273  in  an  Wfterly 
direction  to  State  Highway  28:  thence, 
foUowing  State  Highway  28  in  a  f «»er- 
aUy  northerly  direction  to  tt^®  Galsden- 
Anthony  Highway;  thence.  foUowing  the 
Gadsden-Anthony  Highway  in  an  east- 
erly direction  to  the  New  Mexico-TexM 
State  line:    thence,  foUowing  the  New 
Mexico-Texas  State  Une  in  a  KcnfraUy 
southeasterly   direction   to   the   United 
States-Mexico   international   boiMidary. 
thence,    foUowing    the    United    States- 
Blexico    international    boundary    in    a 
westerly  direction   to  Itonge  Line  3-3 
East:  thence.  foUowing  Range  Line  2-3 
in  a  northerly  direction  to  Coimty  Road 
110-  thence,  following  County  Road  1 10 
to  kn  eaatcrly  direction  to  Its  junction 
with  State  Road  273.  ,„^t 

(11)  New  York.  That  portion  of  Mont- 
gomery County  lying  south  of  Jhe  Mo- 
hawk  River,  east  of  County  Roads  27  and 
145:  north  of  tiie  New  York  State  Thru- 
way  and  wast  of  State  Highway  30. 

(12)  North  Carolina,  (i)  That  portion 
of  Nadi  County  bounded  by  a  line  be- 
ginning at  the  Junction  of  UJB.  Highway 
64  and  State  Highway  231;  thence,  fol- 
lowing UJB.  Highway  64  In  a  generally 
northeasterly  direction  to  State  fflgh- 
way  581:  thence.  foUowing  State  High- 
way 581  in  a  generaUy  southeasterly 
direction  to  Secondary  Road  19lf; 
thence.  foUowing  Secondary  Road  1915 
in  a  generaUy  easterly  direction  to  Sec- 
ondary KotA  1306:  thence.  foUowing 
Secondary   Road   1306  to   a   generally 


southeasterly    direction    to    Secondary 
Road  1001;  thence.  foUowing  Secondary 
Road  1001  in  a  generally  southwesterly 
direction  to  State  Highway  97;  thence. 
foUowing  State  Highway  97  to  a  north- 
westerly  direction   to  Secondary   Road 
1949;  thence,  following  Secondary  Road 
1949  in  a  generaUy  southwesterly  direc- 
tion to  Secondary  Road   1134;   thence. 
foUowing    Secondary    Road    1134    ma 
generaUy     northwesterly     direction     to 
Secondary  Road  1145;  thence,  foUowing 
Secondary   Road    1145   to   a  northerly 
direcUon    to    Secondary     Road     1141 ; 
thence,  foUowing  Secondary  Road  1141 
in  a  northerly  direction  to  Secondary 
Road  1158:  thence,  foUowing  Secondary 
Road  1158  to  a  generally  westerly  direc- 
tion to  Secondary  Road  1157;  thence. 
foUowing  Secondary  Road  1157  to  a  g^- 
erally  northerly  direction  to  State  High- 
way 231;  thence,  foUowtog  State  High- 
way  231   to   a  generally  northeasterly 
direction  to  its  Junction  with  U.S.  High- 

way     G4. 

(ii)   The  adjacent  portions  of  Wayne 
and  Lenoir  Counties  bounded  by  a  Itoe 
beginning  at  the  Junction  of  the  Lenoir- 
Greene  County  line  and  Secondary  Road 
1001-  thence.  foUowtog  Secondary  Road 
1001  to  a  generaUy  southeasterly  direc- 
tion to  Secondary  Road  1327 ;  thence  fol- 
lowtog     Secondary     Road     1327     to     a 
southwesterly    direcUon    to    Secondary 
Road  1326;  thence.  foUowing  Secondary 
Road  1326  to  a  generally  southwesterly 
direcUon    to    Secondary    Road     1318; 
thence,      following      Secondary      Road 
1318      in   a      northwesterly      direction 
to     Secondary     Road     1733;     thence. 
foUowing     Secondary     Road     1733     to 
a  northwesterly  direction  to  Secondary 
Road  1719;  thence.  foUowtog  Secondary 
Road  1719  in  a  northerly  direction  to 
Secondary  Road  1718:  thence,  foUowing 
Secondary  Road  1718  to  a  generaUy  east- 
erly direcUon  to  Secondary  Road  1715; 
thence,  foUowtog  Secondary  Road  1715 
in    a    southeasterly    direcUon    to    the 
Wayne-Lenoir  County  Une;  thence,  foi- 
lowtog  the  Wayne-Lenoir  County  Itoe  in 
a  northeasterly  direction  to  the  Greene- 
Lenoir  County  Une;  thence.  foUowing  the 
Greene-Lenoir  County  Itoe  to  an  easterly 
direcUon  to  its  junction  with  Secondary 
Highway  1001. 

(iU)     That    portion    of    Pasquotank 
County  bounded  by  a  Itoe  beglnntog  at 
the  junction  of  Secondary  Road  1144  and 
the  Norfolk  Southern  RaUway;  thence. 
foUowing  the  NorfoUc  Southern  RaUway 
in  a  northeasterly  direction  to  U.S.  High- 
way 17.158:  thence,  foUowtog  U.S.  High- 
way 17.158  to  a  southerly  direcUon  to 
Stote  Highway   168;   thence,   foUowtog 
State  Highway  168  to  a  southeasterly  di- 
rection to  Secondary  Road  1169;  thence. 
foUowing    Secondary   Road    1169  in   a 
southwesterly    direction    to    Secondary 
Road  1101;  thence,  foUowing  Secondary 
Road  1101  to  a  northwesterly  direction 
to  Secondary  Road  1135:  thence,  foUow- 
ing Secondary  Road  1135  to  a  southwest- 
erly direcUon  to  Secondary  Road  1139; 
thence,  foUowing  Secondary  Road  1139 
in  a  northerly  direction  to  Secondary 
Road  1144;  thence.  foUowtog  Secondary 
Road  1144  to  a  northwesterly   direcUon 


to  its  JuncUon  with  the  Norfolk  Southern 
RaUway. 

(13)  Rhode  Island.  The  entire  State 

(14)  South  Carolina.  (1)  That  portion 
of  Hampton  County  bounded  by  a  line 
beglnntog  at  the  Junction  of  Primary 
Highway  88  and  U.S.  Highway  278; 
thence,  foUowing  VS.  Highway  278  In 
a  southerly  direcUon  to  the  Coosawhat- 
chie  River;  thence,  foUowing  the  east 
bank  of  the  Coosawhatehie  River  in  a 
southeasterly  direction  to  Secondary 
Highway  36;  thence,  foUowtog  Secondary 
Highway  36  to  a  northeasterly  direcUon 
to  Primary  Highway  68;  thence,  follow- 
ing Primary  Highway  68  to  a  northwest- 
erly direction  to  its  Junction  with  Ufl 
Highway  278. 

(il)  That  portion  of  Marion  County 
bounded  by  a  Itoe  beglnntog  at  the  Junc- 
Uon of  the  Lumber  River  and  the  Utile 
Pee  Dee  River:  thence,  following  the 
north  bank  of  the  LitUe  Pee  Dee  River 
to  a  northwesterly  direction  to  the 
Marion-DlUon  County  Une:  thence,  td- 
lowing  the  Marion-Dillon  County  line  In 
a  northeasterly  and  southeasterly  direc- 
tion to  the  Lumber  River;  thence,  follow- 
ing the  west  bank  of  the  Lumber  River  in 
a  southwesterly  direction  to  its  Junction 
with  the  Littie  Pee  Dee  River. 

(iU)   That    portion    of    WiUiamsburi 
County  bounded  by  a  Une  beginning  at 
the  junction  of  State  Highway  512  and 
the    Seaboard    Coast    Ltoe    Railroad; 
thence.   foUowing   the   Seaboard  Coast 
Ltoe  RaUroad  to  a  southwesterly  direc- 
tion to  Secondary  Highway  74;  thence. 
foUowing  Secondary  Highway  74  in  a 
northwesterly  direcUon  to  the  Ptae  Is- 
land Bay  Road;   thence.  foUowtog  the 
Ptoe  Island  Bay  Road  to  a  northwesterly 
direction   to   Secondary   Highway  218: 
thence.    foUowtog    Secondary    Highway 
218  to  a  northeasterly  direction  to  Sec- 
ondary"  Highway   24;   thence,  foUowing 
Secondary  Highway  24  to  a  southewt- 
erly  direction  to  Secondary  Highway  86: 
thence.  foUowtog  Secondary  Highway  86 
to  a  northeasterly  direction  to  Secondary 
Highway  51 ;  thence,  following  Secondaiy 
Highway  51  to  a  generally  northerly  di- 
rection to  State  Highway  512;  theoK. 
foUowing  State  Highway  512  to  a  south- 
easterly direction  to  its  junction  with  the 
Seaboard  Coast  Ltoe  RaUroad. 

(15)   Texas,  (i)  DaUas  and  Henderson 
Counties. 

(U)  The  adjacent  parte  of  ComancM, 
Erath   and  HamUton  Counties  bounded 
by  a  Une  begtontog  at  the  Junction  ol 
Farm  to  Market  Road  1702  and  State 
Highway  6  to  Erath  County:  thence,  itu- 
lowing  State  Highway  6  to  a  southeas^ 
erly  direction  to  its  Junction  with  U.B. 
Highway    281;    thence,    following   U.a. 
Highway  281  and  Stote  Highway  6  in  s 
southeasterly  direction  to  the  town  oi 
Hico  to  HamUton  County;  thence,  fo- 
lowtog  U.S.  Highway  281  to  a  souUiwMt- 
erly  direction  to  the  west  bank  of  we 
Leon  River;  thence,  foUowtog  the  west 
bank  of  the  Leon  River  to  a  Kcnerauy 
southeasterly  direction  to  Stote  HUtn- 
way  22:  thence,  following  Stote  Highway 
22  to  a  souUiwesterly  direction  to  SUje 
Highway    36;    thence,    foUowing    SUM 
Highway  36  to  a  northwesterly  direction 


♦«  Uie  Hamflton-Comanche  County  Une; 
SLS»  foUowtog  Uie  Hamilton-Conian- 
SJSlinty  une  to  a  souUiweeterly  d^rec- 
SL  to  the  Comanche-Mms  County  ltoe; 
S:-.r*    foUowtog   the   Comanche-MUls 
^S  line  to  a  nortiiwesterly  direction 
2^te  Highway  16;  Uience,  following 
S-tT  Highway   16  to  a  northwesterly 
!Srtion  to  VB.  Highway  377;  Uience. 
ES  U.S.  Highway  377  to  a  norUi- 
iSS^recUon  to  the  Comanche- Erath 
SS^    ltoe;     Uience.     foUowing     the 
S^che-Erath  County  ltoe  to  a  souUi- 
rMtffly  direction  to  Farm  to  Market 
5«»d  1702;  thence.  foUowtog  Farm  to 
S^et  Road  1702  to  a  northerly  dlrec- 
ti^  to  Its  juncUon  with  Stote  Highway  6^ 
mi)  That  portion  of  El  Paso  County 
hounded  by  a  ltoe  begtontog  at  the  Junc- 
SSf  of  U.S.  Highway  64  with  the  New 
iHrico-Texas  Stote  Une;  thence,  foUow- 
tog U.S.  Highway  54  to  a  souttiwesterly 
aJecUon  to  the  north  bank  of  the  Rio 
Srande   River:    Uience,    following    Uie 
nwto  bank  of  Uie  Rio  Grande  River  to 
a  eeneraUy  northwesterly  direction  to 
Uie    New     Mexico-Texas     State     ltoe; 
thence,  following  Uie  New  Mexico-Texas 
SUte  Une  to  a  generaUy  northerly  «ll- 
rtction  to  the  northwest  comer  of  El 
Paso  County:  thence,  foUowtog  the  New 
Mexico-Texas  Stote  Une  to  an  easterly 
direction  to  its  Junction  with  U.S.  High- 
ly) That   portion    of    Hale    County 
bounded  by  a  Une  beginning  at  the  Junc- 
ttm  of  Farm  or  Ranch  to  Market  Road 
1424  and  the  Hale-Swisher  County  ltoe; 
thence,     foUowtog     the     Hale-Swlsher 
county  ltoe  to  an  easteriy  direction  to 
the  Hale-Floyd  CJounty  ltoe;  thence,  fol- 
lowing the  Hale-Floyd  Cotmty  Une  to  a 
■outherly  direction  to  Farm  or  Ranch 
to  Market  Road  784:  thence.  foUowtog 
Farm  or  Ranch  to  Market  Road  784  to 
a  generaUy  westerly  direction  to  Farm 
or  Ranch  to  Market  Road  400;  thence. 
f<dlowing  Farm  or  Ranch  to  Market  Road 
400  to  a  northerly  direction  to  Farm  or 
Ranch  to  Market  Road  1914;  thence,  fol- 
lowing Farm  or  Ranch  to  Market  Road 
1914  to  a  westerly  direction  to  Farm  or 
Ranch  to  Market  Road  1424;  thence,  fol- 
lowtog  Farm  or  Ranch  to  Market  Road 
1424  to  a  generally  northeriy  direction 
to  Its  junction  with  the  Hale-8wisher 
County  line.  _       ^ 

(V)  That  portion  of  Hidalgo  Caunty 
bounded  by  a  ltoe  begtontog  at  the  Junc- 
tion of  UJB.  Highway  281  and  Farm  to 
Market  Road  490:  thence.  foUowing 
Farm  to  Market  Road  490  to  a  generally 
easterly  direction  to  Farm  to  M«u*et 
Road  493;  thence,  foUowing  Farm  to 
Market  Road  493  to  a  generaUy  north- 
erly direction  to  Stote  Highway  186;  to 
a  generaUy  northwesterly  direction  to 
UJB.  Highway  281;  thence.  foUowtog  U5. 
HWiway  281  to  a  generally  southerly 
direction  to  its  Junction  with  Farm  to 
Market  Road  490. 

(Ti)  That  portion  of  Jones  County 
bounded  by  a  line  beginning  at  the  Jimc- 
tlon  ot  Farm  to  Market  Roads  1636  and 
1226;  thence.  foDowing  Farm  to  Market 
Road  1226  to  a  generally  southerly  direc- 
tion to  UJB.  Highway  83;  thence,  foUow- 
tng  UJB.  Hi^way  83  tn  a  aoatheMtorly 
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dlrectimi  to  Farm  to  Market  Road  605: 
thence.  foUowtog  Farm  to  Market  Road 
605  to  a  westerly  direction  to  Farm  to 
Market  Road  707;  thence.  foUowtog 
Farm  to  Market  Road  707  to  a  north- 
westerly direction  to  Farm  to  Market 
Road  1812;  th«ice,  foUowtog  Farm  to 
Market  Road  1812  to  a  southwesterly 
direction  to  Farm  to  Market  Road  126; 
thence,  foUowtog  Farm  to  Market  Road 
126  to  a  northwesterly  direction  to  U.S. 
Highway  83;  thence,  following  VS. 
Highway  83  to  a  southeasterly  direction 
to  Farm  to  Market  Road  1636;  thence, 
foUowtog  Farm  to  Market  Road  1636  to 
a  generaUy  easterly  direction  to  its  Junc- 
tion with  Farm  to  Market  Road  1226. 

(vU)  That  portion  of  Tarrant  County 
bounded  by  a  ltoe  beginning  at  the  junc- 
tion of  U.S.  Highway  287  and  the  Tar- 
rant-Johnson County  ltoe;  thence,  fol- 
lowtag  the  Tarrant-Johnson  Coimty  ltoe 
In  a  westerly  direction  to  Interstote 
Highway  35W;  thence,  foUowing  Inter- 
stote Highway  35W  to  a  northerly  direc- 
tion to  Interstate  Highway  820:  thence, 
following  Interstote  Highway  820  to  an 
easterly  direction  to  U.S.  Highway  287; 
thence.  foUowing  U.S.  Highway  287  to  a 
southeasterly  direction  to  Its  Junction 
with  the  Tarrant- J(*nson  County  ltoe. 

(vUi)  The  adjacent  portions  of  Lime- 
stone, Navarro,  and  Freestone  Counties 
bounded  by  a  ltoe  begtonlng  at  the  Junc- 
tion of  the  Limestone-Freestone  County 
ltoe  and  VS.  Highway  84;  thence,  fol- 
lowtog  UJB.  Highway  84  to  a  southwest- 
erly dlreeWon  to  Farm  to  Market  Road 
2310;  thence,  foUowing  Farm  to  Market 
Road  2310  to  a  northwesterly  direction  to 
FMeral  Aid  Secondary  Road  73;  thence, 
foUowing  Federal  Aid  Secondary  Road 
73  to  a  northeasterly  direction  to  Federal 
Aid  Secondary  Road  171;  thence,  foUow- 
tog Federal  Aid  Secondary  Road  171  to 
a  northwesterly   direction   to  Pto   Oak 
Creek;  Uience,  foUowing  the  south  bank 
of  Pto  Oak  Creek  to  a  generaUy  north- 
easterly  direction   to   Richland   Creek; 
thence,   foUowing    the    south    bank   of 
Richland  Creek  to  a  southeasterly  direc- 
tion to  VS.  Highway  75;  thence,  foUow- 
ing US.  Highway  75  to  a  southeasterly 
direction  to  Farm  to  Market  Road  80; 
thence.  foUowtog  Farm  to  Market  Road 
80  to  a  southerly  direction  to  UJB.  High- 
way 84;  thence,  foUowing  UJB.  Highway 
84  to  a  northwesterly  direction  to  Ite 
Junction  with  the  Limestone-Freestone 
County  ltoe. 

(ix)  That  portion  of  Smith  Coimty 
boimded  by  a  ltoe  begtonlng  at  the  Junc- 
tion of  Stote  IDghway  31  and  the  Smith- 
Henderson  County  Une;  thence.  foUow- 
tog Stote  Highway  31  in  a  northeasterly 
direction  to  UJB.  Highway  69;  thence. 
foUowing  U.S.  Highway  69  to  a  southerly 
direction  to  the  Smith-Cherokee  County 
ltoe;  thence.  foUowtog  the  Smith- 
Cherokee  Coimty  ltoe  to  a  westerly  direc- 
tion to  the  Smith-Henderson  County 
ltoe;  thence,  foUowtotr  the  Smith-Hen- 
derson County  ltoe  to  a  northerly  direc- 
tion to  itsiuncticm  with  Stote  Highway 
31 


(X)  "niat  portion  of  WaUer  County 
bounded  by  a  ltoe  beglnntog  at  the  junc- 
tion of  Stote  Higliway   159  and  U.S. 
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Hl^way    290;    thence,    foUowtog   VS. 
Highway  290  In  a  southeasterly  direc- 
tion to  the  WaUer-Harris  County  ltoe; 
thence,     foUowing     the     Waller-Harris 
County  ltoe  to  a  southeasterly  direction 
to  the  Waller-Port  Bend  County  line; 
thence,  foUowtog  the  WaUer-Port  Bend 
County  ltoe  to  a  southwesterly  direction 
to  the  Brazos  River;  thence,  foUowtog 
the  east  bank  of  the  Brazos  River  to  a 
generally   northerly   direction   to  Stote 
Highway    159;    thence,    foUowtog   Stote 
Highway  159  to  a  northeasterly  direction 
to  its  Junction  with  U.S.  Highway  290. 
(xi)  That    portion    of    Montgomery 
County  bounded  by  a  ltoe  begirming  at 
the  Jimction  of  Farm  to  Market  Road 
2090      and      the      Montgomery-Liberty 
County     Une;     thence,     foUowing     the 
Montgomery-Liberty  County  Une  to  a 
southeasterly    direcUon    to    the    Mont- 
gomery-Harris County  ltoe;  thence,  fol- 
lowing the  Montgomery-Harris  County 
ltoe  to  a  generaUy  southwesterly  direc- 
tion to  Interstote  Highway  45;  thence, 
foUowtog  Interstote  Highway  45   to   a 
northerly    direcUon   to   Stote    Highway 
105;    thence.   foUowing   Stote   Highway 
105  to  an  easterly  direcUon  to  Farm  to 
Market   Road    1485;    thence,   foUowtog 
Farm  to  Market  Road  1485  to  a  south- 
easterly direction  to  Farm  to  Market 
Road  2090;   thence,  foUowing  Farm  to 
Market  Road  2090  to  a  southeasterly  di- 
rection to  ite  Juncticm  with  the  Mont- 
gomery-Libezty  County  ltoe. 

(xii)  That  portion  of  San  Jactoto 
County  bounded  by  a  ltoe  beginning  at 
the  jimcUon  of  Stote  Highway  150  and 
Farm  to  Market  Road  2025;  thence,  fol- 
lowtog  Farm  to  hiarket  Road  2025  to 
a  southeasterly  direcUon  to  Farm  to 
Market  Road  945;  thence,  foUowtog 
Farm  to  Market  Road  945  to  a  generally 
northwesterly  direction  to  Stote  High- 
way 150;  thenoe.  foUowing  Stote  High- 
way 150  to  a  nOTtheasterly  direcUon  to 
its  jimctioa  with  Farm  to  Market  Road 
2025. 

(xiii)  That  portion  of  CotOe  County 
bounded  by  a  line  beglnntog  at  the  junc- 
tion of  Farm  to  Market  Road  104  and 
the  Pease  River;  thence.  foUowtog  Farm 
to  Market  Road  104  in  a  generally  south- 
westerly direction  to  VS.  Highway  70; 
thence,  following  VS.  Highway  70  to  a 
generally  southwesterly  direction  to  the 
CotUe-MoUey  County  line;  thence,  fol- 
lowing the  CotUe-Motley  County  ltoe  to 
a  northerly  direcUon  to  the  South  Pease 
River;  thence,  foUowtog  the  south  bank 
of  the  South  Pease  River  to  a  generally 
northeasterly  direction  to  the  Pease 
River;  thence,  foUowing  the  south  bank 
of  the  Pease  River  to  a  generally  south- 
easterly direcUon  to  ite  juncUon  with 
Farm  to  Market  Road  104. 

(xiv)  That  portion  of  El  Paso  County 
bounded  by  a  ltoe  beginning  at  the  junc- 
tion of  Stote  Highway  375  and  Interstote 
Highway  10;  thence,  foUowing  Inter- 
state Highway  10  to  a  southeasterly  di- 
rection to  Stote  Highway  793;  thence, 
following  Stote  Highway  793  to  a  south- 
westerly direction  to  UJB.  Highway  80; 
thence,  foUowtog  UJB.  Hlfi^way  80  to  a 
northwesterly  direction  to  Farm  to  Mar- 
ket Road  258;  thence.  foUowing  Farm  to 
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Market  Road  258  in  a  northwesterly  di- 
rection to  State  Highway  375;  thence, 
following  State  Highway  375  in  a  north- 
easterly direction  to  its  junction  with 
Interstate  Highway  10. 

(16)  Virginia,  (i)  That  portion  of  Au- 
gusta County  bounded  by  a  line  begin- 
ning at  the  junction  of  U.S.  Highways 
250  and  340;  thence,  following  U.S.  High- 
way 250  in  a  southeasterly  direction  to 
Secondary  Highway  610;  thence,  follow- 
ing Secondary  Highway  610  in  a  south- 
westerly direction  to  Secondary  Highway 
634;  thence,  following  Secondary  High- 
way 634  in  a  northerly  direction  to  Sec- 
ondary Highway  635;  thence,  following 
Secondary  Highway  635  in  a  northerly 
direction  to  UJS.  Highway  340;  thence, 
following  US.  Highway  340  in  a  north- 
easterly directly  to  its  junction  with  U.S. 
Highway  250. 

(U)  The  adjacent  p>ortions  of  Essex 
and  King  and  Queen  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
U.S.  Highway  17  and  Secondary  Highway 
607;  thence,  following  Secondary  High- 
way 607  In  a  southwesterly  direction  to 
Secondary  Highway  612;  thence,  follow- 
ing Secondary  Highway  612  in  a  south- 
easterly direction  to  Secondary  Highway 
617;  thence,  following  Secondary  High- 
way 617  in  a  southeasterly  direction  to 
Secondary  Highway  614;  thence,  follow- 
ing Secondary  Highway  614  in  a  gener- 
ally easterly  direction  to  Secondary  604; 
thence,  fbllowlng  Secondary  Highway  604 
In  a  northeasterly  direction  to  Secondary 
Highway  719;  thence,  following  Second- 
ary Highway  719  In  a  southeasterly  di- 
rectlMi  to  UB.  Highway  17;  thence,  fol- 
lowing US.  Highway  17  in  a  northwest- 
erly direction  to  its  junction  with  Sec- 
ondary Highway  607. 

(Hi)  The  adjacent  portions  of  King 
William  and  Hanover  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
Secondary  Highway  605  and  U.S.  High- 
way 360;  thence,  following  UJ5.  Highway 
360  in  a  southwesterly  direction  to  Sec- 
ondary Highway  614;  thence,  following 
Secondary  Highway  605  in  a  northwest- 
erly direction  to  Secondary  Highway  615 ; 
thence,  following  Secondary  Highway 
615  in  a  northeasterly  direction  to  Sec- 
ondary Highway  614;  thence,  following 
Secondary  Hi^way  614  in  an  easterly 
directiOD  to  Secondary  Highway  604; 
thence,  following  Secondary  Highway  604 
in  a  northwesterly  direction  to  State 
Highway  30;  thence,  following  State 
Highway  30  in  a  southeasterly  direction 
to  Sec<Hidary  Highway  610;  thence,  fol- 
lowing Secondary  Highway  610  in  a 
southerly  direction  to  Secondary  High- 
way 605;  thence,  following  Secondary 
Highway  605  in  a  southeasterly  direction 
to  its  Junction  with  US.  Highway  360. 

(Iv)  That  portion  of  Nansemond 
County  bounded  by  a  line  beginning  at 
the  junction  of  Primary  Highways  32,  10 
and  Seomdary  Highway  603 ;  thence,  fol- 
lowing Secondary  Highway  603  in  a 
southeasterly  direction  to  the  Nanse- 
mond River;  thence,  following  the  west 
bank  of  the  Nansemond  River  in  a  gen- 
erally aouthwester)^  dlrectiOQ  to  VS. 
Highway  460:  thence.  toUcming  UB. 
Highway  460  in  a  northwesterly  dlrecticm 
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to  Secondary  Highway  604;  thence,  fol- 
lowing Secondary  Highway  604  in  a  gen- 
erally northerly  direction  to  Secondary 
Highway  603 ;  thence,  following  Second- 
ary Highway  603  in  a  northeasterly  di- 
rection to  Secondary  Highway  601; 
thence,  following  Secondary  Highway  601 
in  a  southeasterly  direction  to  Primary 
Highways  32.  10;  thence,  following  Pri- 
mary Highways  32.  10  in  a  northerly  di- 
rection to  its  junction  with  Secondary 
Highway  603. 

(V)  That  pwrtion  of  Rockbridge 
County  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Road  608  and 
Secondary  Road  714;  thence,  following 
Secondary  Road  714  in  a  northwesterly 
direction  to  Secondary  Road  713;  thence, 
following  Secondary  Road  713  in  a  gen- 
erally northerly  direction  to  Secondary 
Road  706;  thence,  following  Secondary 
Road  706  in  a  northeasterly  direction  to 
Secondary  Road  712;  thence,  following 
Secondary  Road  712  In  a  northwesterly 
direction  to  U.S.  Highway  11;  thence, 
following  U.S.  Highway  11  in  a  north- 
easterly direction  to  Secondary  Road 
706;  thence,  following  Secondary  Rotui 
706  in  a  southerly  direction  to  Secondary 
Road  707:  thence,  following  Secondary 
Road  707  in  a  generally  easterly  direction 
to  Secondary  Road  608;  thence,  follow- 
ing Secondary  Road  608  in  a  southwest- 
erly direction  to  Its  Junction  with 
Secondary  Road  714. 

(vi)   The  adjacent  portions  of  Surry, 
IMe  of  Wight,  Southampton,  and  Sussex 
Counties  bounded  by  a  line  beginning  at 
the  Junction  of  Secondary  Highways  612 
and   611:    thence,   following   Secondary 
Highway  611  in'a  southeasterly  direction 
to  Secondary  Highway  616:  thence,  fol- 
lowing   Secondary    Highway    616    in   a 
southwesterly    direction    to    Secondary 
Highway    615:    thoice,    following    Sec- 
ondary   Highway    615    In    a    generally 
southeasterly  direction  to  Primary  State 
Highway  31;  thence,  following  Primary 
State   Highway   31    In   a   northeasterly 
direction   to  Secondary   Highway   616: 
thence,    following   Secondary   Highway 
616  in  a  generally  northeasterly  direction 
to  Secondary  Highway  626:  thence,  fol- 
lowing  Secondary   Highway   626   In   a 
generally  southeasterly  direction  to  Sec- 
ondary Highway  621;  thence,  following 
Secondary  Highway  621  in  a  southwest- 
erly direction  to  Secondary  Highway  680: 
thence,   following    Secondary   Highway 
680  In  a  southeasterly  direction  to  Sec- 
ondary Highway  683;  thence,  following 
Secondary  Highway  683  in  a  southerly 
direction    to   Secondary    Highway    623; 
thence,   following   Secondary   Highway 
623  in  a  westerly  direction  to  Secondary 
Highway    621;    thence,    following   Sec- 
ondary Highway  621  in  a  generally  south- 
westerly direction  to  Secondary  Highway 
618:  thence,  following  Secondary  High- 
way 618  in  a  southwesterly  direction  to 
Secondary    Highway    604;    thence,    fol- 
lowing  Secondary  -  Highway    604   In   a 
generaUy    northwesterly    direction    to 
Secondary  Highway  603:  thence,  follow- 
ing Sec<mdary  Highway  603  in  a  gen- 
erally northerly  direction  to  Secondary 
Highway  614;  tfa«nce.  following  Second- 
ary Highway  614  In  a  generally  south- 
westerly direction  to  UjS.  Highway  460; 
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thence,  following  U.S.  Highway  460  In 
a  northwesterly  direction  to  Primary 
State  Highway  40;  thence,  following 
Primary  State  Highway  40  in  a  south- 
westerly  direction  to  Secondary  Highway 
651 ;  thence,  following  Secondary  High, 
way  651  in  a  generally  northwesteriy 
direction  to  Secondary  Highway  616; 
thence,  following  Secondary  Highway  626 
in  a  generally  northwesterly  direction 
to  Secondary  Highway  602;  thence, 
following  Secondary  Highway  602  In  a 
generaUy  northeasterly  direction  to  Sec- 
ondary Highway  601;  thence,  following 
Secondary  Highway  601  in  a  generally 
southeasterly  direction  to  Primary  State 
Highway  40;  thence,  following  Primary 
State  Highway  40  in  a  northeasterly 
direction  to  Secondary  Highway  615; 
thence,  following  Secondary  Highway  61$ 
in  a  southeasterly  direction  to  Secondary 
Highway  612;  thence,  following  Second- 
ary Highway  612  in  a  generally  north- 
easterly direction  to  Its  Jimction  with 
Secondary  Highway  611. 

(vii)  That  portion  of  Southampton 
County  bounded  by  a  line  beginning  at 
the  Jimction  of  Secondary  Highway  701 
and  the  Vh-ginia-North  Carolina  State 
line;  thence,  following  the  Vlrginls- 
North  Carolina  State  line  in  a  westCTly 
direction  to  the  Southampton-Greena- 
ville  County  line;  thence,  following  the 
Southampton-Greensville  County  line  In 
a  northwesterly  direction  to  Secondary 
Highway  730;  thence,  following  Second- 
ary Highway  730  In  a  northeasterly 
direction  to  Secondary  Highway  653; 
thence,  following  Secondary  Highway 
653  In  a  northeasterly  direction  to  Sec- 
ondary Highway  659;  thence,  following 
Secondary  Highway  659  in  a  south- 
easterly direction  to  Secondary  Highwsy 
666;  thence,  following  Secondary  High- 
way 666  In  a  southwesterly  direction  to 
Secondary  Highway  701;  thence,  follow- 
ing Secondary  Highway  701  in  a  south- 
erly direction  to  its  junction  with  the 
Virginia-North  Carolina  State  line. 

(vlil)  The  adjacent  portions  of  Isle 
of  Wight  and  Southampton  Countlei 
bounded  by  a  line  begiimlng  at  the  junc- 
tion of  Secondary  Highways  620  and 
646;  thence,  following  Secondary  High- 
way 646  in  a  southeasterly  direction  to 
Secondary' Highway  644;  thence,  follow- 
ing Secondary  Highway  644  in  a  south- 
westerly dlrectlmi  to  Secondary  Highway 
646;  thence,  following  Secondary  Hl^- 
way  646  In  a  southeasterly  direction  to 
Secondary  Hifl^way  638;  thence,  follow- 
ing Secondary  Highway  638  in  a  south- 
westerly direction  to  Secondary  High- 
way 603;  thence,  following  Secondary 
Highway  603  in  a  generally  southwesterly 
direction  to  Secondary  Highway  635: 
thence,  following  Secondary  Highway  635 
in  a  generally  northeasterly  direction  to 
Secondary  Highway  620;  thence,  follow- 
ing Secondary  Highway  620  In  a  gen- 
erally easterly  direction  to  its  junction 
with  Secondary  Highway  646. 

(Ix)  That  portion  of  Rockingham 
County  bounded  by  a  line  beginning  »t 
the  Junction  of  Secondary  Highways 
650  and  689;  thence,  following  Secondary 
Highway  689  In  a  southwesterly  direc- 
tion to  Secondary  Highway  679:  thence, 
foUowlng  Secondary  Highway  679  in  » 


-itheasterly    direction    to    Secondary 
5S£^  681;  thence.  foUowlng  Second- 
rirmdiway  681  In  a  southwesterly  di- 
!5dS^to    secondary    Highway    682; 
iSSS  foUowing  secondary  Highway  682 
S7S)rthwesterly  direction  to  Primary 
ftiSy  257;  thence,  following  Primary 
SSway  257  in  a  northwesterly  direcUon 
"gSary  Highway  42;  thence,  lollow- 
£/Stoary  Highway  42  in  a  northea^t- 
^  erection  to  the  Bridgewater  City 
ffits  thence,  following  the  Bridgewater 
S  limits  in  a  northwesterly  direcUon 
Xjaccondary  Highway  738;  tiience   fol- 
£^  sSondary   Highway   7^   In   a 
Zyr^erly  direction  to  Primary  Highway 
«r  thence,  foUowing  Primary  Highway 
S7  in  a  northwesterly  direcUon  to  Sec- 
^dary  Highway  742;  thence.  foUowlng 
SSndary  Highway  742  in  a  Benerally 
Soberly  direcUon  to  Secondary  High- 
SS^613     Uience.  foUowlng   Secondary 
mahway  613  In  a  northeasterly  direction 
Secondary  Highway  732;  Uience,  fol- 
wnTsecondary  Highway  732   in   a 
SrSwesterly  direction  to  UB.  Highway 
M^  thence,  foUowlng  U.S.  Highway  33 
to 'an  easterly   direction  to  Secondary 
fflflhway  612;  thence.  foUowlng  Second- 
MTHIghway  612  In  a  northeasterly  dl- 
JSttoTto    secondary    Highway    726; 
thence    foUowlng   Secondary    Highway 
726  In'  a  generaUy  southeasterly  direc- 
tion to  Secondary  Highway  701;  thence, 
foUowlng  Secondary  Highway  701  In  a 
nmtherly  direction  to  Primary  Highway 
«■  thence,  foUowlng  Primary  Highway 
4a' to  a  northeasterly  direction  to  the 
Harrisonburg  City  limits;   thence,  fol- 
towtog  the  Harrisonburg  City  limits  In 
a  generally  southeasterly  direction  to 
Secondary  Hle^way  726:  thence,  follow- 
ing Secondary  Hl^way  726  In  a  south- 
easterly dh«:tlon  to  Secondary  Highway 
6S9;  thence,  following  Secondary  High- 
way 659  In  a  southeasterly  direction  to 
Its  junction  with  Secondary  Highway  689. 
(X)  That    portion    of    Page    County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  U.8.  Highway  340  and  Secondary 
Highway  650;  thenoe,  following  Second- 
ary Highway  650  In  a  generally  south- 
easterly'direction  to  the  western  bound- 
ary of  the  Shenandoah  National  Park; 
Ownee,  foUowlng  the  west  boundary  of 
the  Shenandoah   National   Park   In   a 
southerly  direction  to  Secondary  High- 
way 604;   thence,   following   Secondary 
Highway  604  in  a  southwesterly  dlreo- 
tion  to  the  Page-Rockingham  County 
line;     thence,     following     the     Page- 
Rockingham  County  line  in  a  northwest- 
erly direcUon  to  the  South  Fork  Shen- 
iQdoah  River;  t^nce.  foUowing  the  east 
bank  of  the  South  Fork  Shenandoah 
River  in  a  generaUy  northerly  direction 
to  U.S.  Highway  340;  thence,  foUowlng 
V3.  Highway  340  In  a  southerly  direc- 
tion to  Its  Junction   with   Secondary 
Highway  6S0. 

(xi)  The  northeastern  portion  of  York 
County  bounded  by  a  line  beginning  at 
the  JuDcUon  of  U.S.  Highway  17  and  the 
nuth  bank  of  the  Toric  River;  thence, 
toikmlng  the  south  bank  of  the  York 
River  in  a  geiierally  easterly  direction  to 
the  eastern  boundary  of  York  County 
(Chesapeake   Bay   Coastline);    thence. 


foUowlng  the  eastern  boundary  of  York 
County  (Chesapeake  Bay  CoasUlne)  in 
a  generaUy  southerly  direction  to  Sec- 
ondary Road  621;  thence,  foUowing  Sec- 
ondary Road  621  in  a  generaUy  westerly 
dlrecUMi  to  U.S.  Highway  17;  thence. 
foUowlng  U.S.  Highway  17  In  a  south- 
easterly   direction    to    State    Primary 
Highway    173;    thence,   foUowing   State 
Primary   Highway    173    in    a   generaUy 
westerly  direction  to  the  York-City  of 
Newport  News  County  line;  thence,  fol- 
lowing the  York-Cnty  of  Newport  News 
Covmty  line  in  a  northwesterly  direction 
to  Secondary  Road  637;  thence,  foUow- 
ing Secondary  Road  637  in  a  generally 
northeasterly  direcUon  to  U.S.  Highway 
17;   thence.  foUowing  U.S.  Highway  17 
in  a  northeasterly  direction  to  its  Junc- 
tion with  the  south  bank  of  the  York 
River. 

(xli)  That      portion      of      Charlotte 
Coimty  boimded  by  a  line  beginning  at 
the  junction  of  Primary  Highway  47  and 
Secondary  Highway  666;  thence,  foUow- 
lng Primary  Highway  47  in  a  south- 
easterly direction  to  Primary  Highway 
40;  thenoe,  foUowlng  Primary  Highway 
40  in  a  westerly  direction  to  Secondary 
Highway  645;  thence,  foUowing  Second- 
ary Highway  645  In  a  generally  south- 
westerly direction  to  Secondary  High- 
way  619;    thence,   foUowlng  Secondary 
Highway  619  in  a  northwesterly  direc- 
tion to  Secondary  Highway  617;  thence, 
foUowing  Secondary  mghway  617  in  a 
northerly  direction  to  Secondary  High- 
way 676;   thence.   foUowlng  Secondary 
Highway  675  in  a  generaUy  northeasterly 
direcUon   to   Secondary   Highway   727; 
thence,    fcdlowlng    Secondary   Highway 
727  In  a  northerly  direction  to  Second- 
ary   Highway    666;    thence.    foUowlng 
Secondary   Highway   666   In   a   north- 
easterly direction  to  Its  Junction  with 
Primary  Highway  47. 

(xiU)  "Hiat    portion    of    Appomattox 
County  bounded  by  a  line  beglrmlng  at 
the  Jimction  of  Primary  Highway  24  and 
Secondary  Hiifliway  618;  thence,  foUow- 
ing SeoondMT  Highway  618  in  a  south- 
easterly direction  to  Secondary  Highway 
614;  thence,  foUowlng  Secondary  mgh- 
way 614  In  a  generally  easterly  direction 
to  Secondary  fflghway  651:  thence,  fol- 
lowing Secondary  Highway  651  in  a  gen- 
erally southeasterly  direction  to  Sec<Hid- 
ary    Highway    626;     thence,    foUowing 
Seo(Hidary  Highway  626  in  a  southeast- 
eriy   direcUon   to   Secondary  Highway 
601;  thence,  foUowing  Secondary  High- 
way 601  In  a  southwesterly  direction  to 
Secondary  Highway  627;  thence,  foUow- 
ing Secondary  Highway  627  in  a  south- 
easterly direcUon  to  Secondary  Highway 
600:  thenoe,  foUowing  Secondary  High- 
way 600  in  a  southwesterly  direcUon  to 
U.S.  Highway  460 :  thence,  foUowing  U.S. 
Highway  460  In  a  northwesterly  direction 
to  Secondary  Hl^way  634;  thence,  fol- 
lowing  Secondary   Highway   634   to   a 
northwesterly    direction    to    Secondary 
Highway  631;  thence,  following  Second- 
ary  Highway   631   In   a   northeasterly 
direction   to  Secondary   Highway   627; 
theiwe.    foUowlng    Secondary    Highway 
627  to  a  northwesterly  direcUon  to  Pri- 
mary   Highway    24;    thence,   foUowtog 
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Primary  Highway  24  to  a  northeasterly 
direction  to  Its  junction  with  Secondary 
Highway  618. 

(xiv)  That    portion    of    Rockingham 
County  boimded  by  a  itoe  beginning  at 
the  junction  of  Primary  Highway  42  and 
Secondary  Highway  721;  thence,  foUow- 
tog Primary  Highway  42  to  a  southwest- 
erly direcUon  to  Secondary  Highway  765 ; 
thence,  foUowtog  Secondary  Highway  765 
to   a  generaUy  southwesterly   direction 
to  Secondary  Highway  763;  thence,  fol- 
lowtog   Secondary    Highway   763    to   a 
northwesterly    direcUon    to    Secondary 
Highway    613;     thence,    foUowing    Sec- 
ondary Highway  613  to  a  northeriy  di- 
rection   to    Secondary    Highway    771; 
thence.    foUowing   Secondary    Highway 
771  to  a  northwesterly  direction  to  Sec- 
ondary Highway  773:  thence,  following 
Secondary  Highway  773  to  a  northeast- 
erly   direcUon   to   the   LtovUle-Centr«l 
District  Une;  thence,  foUowlng  the  Lto- 
vlUe-Central  District  Itoe  to  a  north- 
westerly  direction  to   the  UtUe  Nortli 
Mountata  boundary;   thence,  foUowing 
the  LitUe  North  Mountato  boundary  2% 
mUes  to  a  northeasterly  direction  along 
the  LitUe   North   Moimtata  boundary; 
thence,  foUowtog  the  eastern  slope  of 
the  LitUe  North  Mountain  boundary  to 
a  southeasterly  direction  to  the  Junction 
of    Secondary    Highways    877    and   776; 
ttiencf.    foUowing    Secondary    Highway 
776  to  a  southeasterly  direction  to  Sec- 
ondary mghway  613:  thence.  foUowing 
Secondary  Highway  613  to  a  southwest- 
erly direcUon  to  Secondary  Highway  774; 
thence,  foUowing  Secondary  Highway  774 
to  a  southeasterly  direcUon  to  Secondary 
Highway  876;  thence.  foUowing  Second- 
ary   Highway    876    to    a   southeasterly 
direcUon    to   Secondary   Highway    752; 
thence,  foUowlng  Secondary  Highway  752 
to  a  northerly  direction  to  Secondary 
Highway  721;  thence,  foUowlng  Second- 
ary Highway  721  to  a  southeasteriy  di- 
rection  to  Its  Junction  with  Primary 
mghway  42.  _^         , 

(17)   West  Virginia.  That  portion  of 
Pendleton  County  bounded  by  a  Itoe  be- 
ginning at  the  Junction  of  Secondary 
Road  24  and  Secondary  Road  25 ;  thence, 
foUowlng  Secondary  Road  24  to  a  gener- 
aUy  northerly   direction   to   Secondary 
Road  21;   thence,  foUowlng  Secondary 
Road  21  to  a  northeasterly  direction  to 
Secondary  Road  21X  thence.  foUowlng 
Secondary  21,2  to  a  generaUy  northwest- 
erly direcUon  to  Secondary  Road  220.7; 
thence,  foUowtog  Secondary  Road  220,7 
to  a  generaUy  northwesteriy  direction  to 
TJJB.  mghway  220;  thence.  foUowlng  UB. 
Highway  220  to  a  southwesterly  direction 
to  Secondary  Road  23;  thence.  foUowtog 
Secondary  Road  23  to  a  generaUy  south- 
erly direction  to  Secondary  Road  25; 
thence,  foUowlng  Secondary  Road  25  to 
a  generaUy  southeasterly  direction  to  Its 
Junction  with  Secondary  Road  24. 

(18)  The  CommonxDealth  of  Puerto 
Rico.  The  entire  Commonwealth. 

(f)  Notice  is  hereby  given  that  there 
is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  to  the  foUow- 
lng States,  that  systematic  procedures 
are  to  effect  to  detect  and  eradicate  the 
disease  should  it  appear  wlthto  any  of 
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such  States,  and  that  such  States  are 

designated  as  hog  cholera  eradication 

States: 

CalUornla.  Maryland.        * 

Connecticut.  Oklahoma. 

Delaware.  Tennesaee. 

Florid*. 

(g)  Notice  is  hereby  given  that  a 
period  of  more  than  1  year  has  passed 
since  there  has  been  clinical  evidence 
that  the  virus  of  hog  cholera  exists  in  the 
following  States,  that  more  than  1  year 
has  i>assed  since  systematic  procedures 
were'  placed  in  effect  to  exclude  the  virus 
of  hog  cholera  and  to  detect  and  eradi- 
cate the  disease  should  it  appear  within 
any  of  such  States,  and  that  the  virus 
of  hog  chimera  has  been  eradicated  from 
such  States  and  such  States  are  desig- 
nated as  hog  cholera-free  States: 

Alaska.  Oregon. 

Idaho.  Utah. 

Mtc*'«g*"  Vermont. 

Montana.  Waahington. 

Nevada.  Wisconsin. 

North  Dakota.  Wyoming. 


RULES  AND  REGULATIONS 

Is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
mftUng  them  effective  less  than  30 
days  after  publication  in  the  Fkoeral 
Registkr. 

Done  at  Washington,  D.C.,  this  6th  day 
of  May  1970. 

P.  R.  Mangham, 
Acting  Administrator. 
Affricultural  Research  Service. 

[FJl.    Doc.  70-5773:    FUed.    May    11.    1970; 
8:46  ajn.] 


(Sees.  4-7.  33  Stat.  32.  as  amended,  sees.  1. 
3,  32  atat.  791-793,  as  amended,  sees.  1-4. 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
31  TTAC.  111.  112,  113,  114g,  116,  117.  120. 
121.  123-136,  134t>,  134f;  29  FJl.  16310,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments of  5  76.2  shall  become  effective 
upon  Issuance. 

The  amendments  quarantine  a  portion 
of  Kandiyc^  County  in  Minnesota  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  smply  to  the  area  quarantined. 

The  amendments  also  exclude  a  por- 
tion of  Randolph  County,  Arkansas  and 
portions  of  Jo  Daviess  and  Stephenson 
Counties  in  Qllnols  from  the  area  here- 
tofore quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  suid  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  vrtll  not 
apply  to  the  excluded  areas.  However, 
the  restrictions  pertaining  to  the  inter- 
state movement  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  excluded  areas. 

The  provisions  also  include  without 
amendment  the  texts  of  I  76.2  (f )  and 
(g)  which  continue  in  effect.  In  this  re- 
spect, the  provisions  do  not  change  the 
rights  or  duties  of  any  person. 

Insofar  as  the  amendmaits  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
Ueve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provislonB  in  5  UJ3.C.  553,  It 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  tunended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g,  115,  117, 
120.  121,  123-126,  134b,  134f).  Part  76, 
•ntle  9.  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  in  paragraph  (e)  (12)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division (i)  relating  to  Nash  County  is 
deleted. 

(Sees.  4-7.  33  Stat.  33;  as  amended,  sees.  1.  3. 
32  Stat.  791-792.  as  amended,  sees.  1-4.  S3 
Stat.  1264.  1266.  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
111.  112.  113.  114g.  115.  117.  laO.  121.  123- 
126.  134b.  1341;  29  FJl.  16310.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  a  portion  of 
Nash  County,  N.C.  from  the  areas  here- 
tofore quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  app^  to  the  quarantined  areas 
described  in  S  76.2.  Further,  the  restric- 
ti(His  pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
excluded  area. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  foimd  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  Impracticable 
and  unnecessary,  and  good  cause  is 
foimd  for  making  it  effective  less  than  30 
days  after  publication  in  the  Fedual 
Register. 
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Done  at  Washington,  D.C.,  this  Sth 
day  of  May  1970. 

Oeorgb  W.  iRvmc,  Jr. 
Administrator, 
Agricuttural  Research  Service. 

(FJ».    Doc.    70-5796:    FUed,    May    11,    mo; 
8:48  a.m.] 

Title  12— BANKS  AND  BANKWC 

Chapter  11 — Federal   Reserve  System 

SUBCHAPTER   A — BOARD   OF   GOVERNORS  Of 
THE  FEDERAL  RESERVE  SYSTEM 

IRegB.  O,  T.  ni 

MAXIMUM  LOAN  VALUE  OF  STOCKS 
AND  CONVERTIBLE  BONDS 

Parts  207,  220,  and  221  of  Title  12  are 
amended  as  follows: 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS,  OR  DEALERS 

1.  Effective  May  6, 1970,  S  207.5  (a)  and 
(b)  (the  Supplement  to  Regulation  O) 
is  amended  to  read  as  follows: 

g  207.5     Sapplement. 

(a)  Maximum  loan  value  of  margin 
securities.  For  the  purpose  of  S  207.1.  the 
maximum  loan  value  of  any  margin 
security,  except  convertible  securities 
subject  to  i  207.1(d).  shaU  be  35  percent 
of  its  current  market  value,  as  deter- 
mined by  any  reasonable  method. 

(b)  Maximum  loan  value  of  converti- 
ble debt  securities  subject  to  S  207. Hd). 
Ftor  the  purpose  of  S  207.1,  the  maximum 
loan  value  of  any  security  against  which 
credit  is  extended  pursuant  to  S  207.1(d) 
shall  be  50  percent  of  its  current  market 
value,  as  determined  by  any  reasonable 
method. 


PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

2.  Effective  May  6,  1970.  S  220.8(a)  (1), 
(c) ,  and  (d)  (the  Supplement  to  Regula- 
tion T)  is  amended  to  read  as  follows: 

§  220.8     Sapplement. 

(a)  Maximum  loan  value  for  general 
accounts.  The  maximum  loan  value  of 
securities  in  a  general  accoimt  subject 
to  S  220.3  shall  be. 

(1)  Of  a  registered  nonequity  secur- 
ity held  in  the  accoimt  on  March  11, 
1968,  and  continuously  thereafter,  and 
of  a  margin  equity  security  (except  as 
provided  in  S  220.3(c)  and  paragraphs 
(b)  and  (c)  of  this  section),  35  percent 
of  the  current  market  value  of  such 
securities. 

•  •  •  •  • 

(c)  Maximum  loan  value  for  spedd 
convertible  debt  security  account.  The 
maximum  loan  value  of  a  margin  secur- 
ity eUgible  for  a  special  convertible  secur- 
ity account  pursuant  to  S  220.4(j)  shall 
be  50  percent  of  the  current  market  value 
of  the  security. 


lA)  Margin  required  for  short  sales. 
Tii  amount  to  be  included  in  the  ad- 
fi«ted  debit  balance  of  a  general  ac- 
S  pursuant  to  J  220.3(d)(3).  as 
iigjgta  required  for  short  sales  of  secur- 
mM  (other  than  exempted  securiUes) 
^^  be  65  percent  of  the  current  market 
value  of  each  security. 


MRT  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING 
OR    CARRYING    MARGIN    STOCKS 

3  Effective  May  6.  1970.  J  221.4  (a) 
-nd  (b)  (the  Swplement  to  Regulation 
U)  is  amended  to  read  as  foUows: 

g  221.4     Sapplement. 

(a)  Maximum  loan  value  of  stocks. 
roT  toe  purpose  of  S  221.1.  the  maximum 
loan  value  of  any  stock,  whether  or  not 
registered  on  a  national  securities  ex- 
change, shaU  be  35  percent  of  its  current 
market  value,  as  determined  by  any 
reasonable  method. 

(b)  Maximum  loan  value  of  converti- 
Ue  debt  securities  subject  to  i  22I.3(t). 
For  the  purpose  of  S  221.3(t).  the  maxi- 
mum loan  value  of  any  security  against 
which  credit  is  extended  pursuant  to 
1 221  3(t)  shall  be  50  percent  of  its  cur- 
lent  market  value,  as  determined  by  any 
leoaonable  method. 

«  •  •  •  • 

4a  These  amendments  are  issued  pur- 
■uan't  to  section  7(b)  of  the  Securities 
Kxcbange  Act  of  1934  (15  VS.C.  78g(b) ) . 
nie  changes  are  to  lower  the  margin 
nouirementB  for  purchasing  or  carrying 
(1)  stocks  from  80  to  65  percent  and  (2) 
convertible  bonds  from  60  to  50  percent, 
b.  The  requirements  of  section  553(b) 
at  title  5,  United  States  Code,  with  re- 
apect  to  notice,  public  participation,  and 
deferred  effective  date  were  not  followed 
In  connection  with  these  amendments 
because    following    such    requirements 
would  have  prevented  the  Board's  action 
from  becoming  Elective  as  promptiy  as 
necessary  in  the  public  Interest. 

By  order  of  the  Board  of  Governors. 
May  5, 1970. 

[sBALl        Kenneth   A.   Kxnton. 
Deputy  Secretary. 

IVA   Doo.   70-6788:    Filed,   May    11.    1870: 
8:47  ajn.]  I 


Chapter  V — Federal  Home  Loon  Bonk 
Board  | 

SUBCHAPTER  C— fEDERAl  SAVINGS  AND  lOAN 
SYSTIM 
[Mo.  24.064]  j 

PART  545— OPERATIONS 


Loans  on  Low-Rent  Housing 

Apan.  30.  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  on  tiie  basis  of  its  consider- 
ation of  the  advlsabilltr  of  amending 
Part  645  <rf  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System  (12 


I 


RULES  AND  REGULATIONS 

CFR  Part  545)  for  the  purpose  of  liberal- 
izing the  authority  of  Federal  savings 
and  loan  associations  to  invest  in  mort- 
gage loans  covering  real  estate  which  is. 
or  which  is  being  constructed,  remodeled, 
rehabilitated,  modernized,  or  renovated 
to  be.  the  subject  of  an  annual  contribu- 
tions contract  under  the  provisions  of  the 
United  States  Housing  Act  of  1937.  as 
amended,  hereby  sunends  Part  545  by 
revising  S  545.6-23  to  read  as  follows, 
effective  May  12.  1970: 

§  545.6-23      Loans  on  low-rent  housing. 

(a)  General.    The     limitations    con- 
tained in  this  part  relating  to  maximxmi 
loan  terms  and  loan-to-value  ratios,  ex- 
cept the  limitations  in  S  545.6-16.  shall 
not  be  applicable  to  any  loan  on  the 
security  of  a  first  lien  on  real  estate 
which  is.  or  which  is  being  constructed, 
remodeled,  rehabilitated,  modernized,  or 
renovated  to  be,  the  subject  of  an  annual 
contributions     contract     for     low-rent 
housing   under    the   provisions    of    the 
United  States  Housing  Act  of  1937,  as 
amended.  No  loan  by  a  Federal  associa- 
tion on  the  security  of  such  real  estate 
shall  exceed  90  percent  of  the  amount  of 
the  appraisal  or.  in  lieu  of  such  ap- 
praisal, 90  percent  of  the  purchase  price 
if  the  real  estate  is  to  be  purchased  by  a 
local  public  housing  authority.  This  sec- 
tion shall  be  applicable  to  a  loan  on  such 
real  estate  <Hily  when  it  first  becomes, 
or  when  it  is  first  constnK5ted,  remodeled, 
rehabilitated,  modenilzed,  or  renovated 
to  be,  the  subject  of  a  contributions  con- 
tract under  said  Act. 

(b)  Appraisals.  The  appraisal  of  any 
such  real  estate  required  by  !  545.6-9 
shall  be  (1)  appraisal  of  the  value  of  the 
land  in  the  ease  of  real  estate  with  newly- 
constructed  Improvements  thereon,  or  to 
be  constructed  thereon,  plus  appraisal  of 
the  cost  of  such  improvements,  ot  (2) 
appraisal  of  fhe  value  of  the  land  and 
existing  Improvements,  in  the  case  of  real 
estate  with  «»TiBt.tng  improvemoits  there- 
on, plus  appraisal  of  the  cost  of  remodel- 
ing, rehabilitation,  modernization,  or 
renovation,  if  any. 

(Sec.  6,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  8  of  1847, 12  P.R.  4881,  3 
CFR,  1943-48  Comp.  p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  the  amendment 
from  becoming  effective  for  a  period  of 
time  and  since  it  is  in  the  public  interest 
for  the  authority  granted  in  the  amend- 
ment to  become  effective  without  delay, 
the  Board  hereby  finds  that  notice  and 
public  procedure  on  said  amendment  are 
contrary  to  the  public  Interest  under  the 
provisions  of  12  CFR  508.11  and  5  TJB.C. 
553(b) ;  and  publication  of  said  amend- 
ment for  the  period  specified  in  12  CFR 
508.14  and  6  U.S.C.  553(d)  prior  to  the 
effective  date  of  said  amendment  would 
in  the  opinion  or  the  Board  likewise  be 
contrary  to  the  public  interest  for  the 
same  reason,  and  the  Board  hereby  so 
finds:  and  the  Board  hereby  proYides 
that  said  amoidment  shall  become  ef- 
fective as  hereinbefore  set  forth. 
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By    the   Federal    Home   Loan   Bank 
Board. 

[SEAL]  Jack  Cartxh. 

Secretary. 

[F.B.    Doc.    70-5807;    PUed,   May    11.    1970: 
8:49  ajn.] 


SUkCHAPTEl  D — FEDEtAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  24,065] 

PART  561— DEFINITIONS 

PART  563— OPERATIONS 

Loans  on -Low-Rent  Housing 

April  30, 1970. 
Resolved,  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  561  and  563  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  Parts  561,  563)  for  the  following 
purposes: 

1.  Amending  the  definiti(Xi  of  "sched- 
uled items"  to  include  only  20  percent  of 
slow  looDs  on  low-rent  housing; 

2.  Amending  the  definition  of  "«)eci- 
fied  assete"  to  exclude  80  percent  of 
loans  on  low-rent  housing;  and 

3.  Excepting  loans  <m  low-rent  hous- 
ing from  the  limitations  on  loans  to  one 
borrower. 

Accordingly,  the  Federal  Home  Loan 
Beuik  Board,  on  the  basis  of  such  con- 
sideration, hereby  amends  said  Parts  661 
and  563  as  follows,  effective  May  12. 
1970: 

1.  Part  561  is  amended  by  revising 
paragraphs  (a),  (b).  and  (e)  of  S  561.15 
to  read  as  follows: 

§  561.15     Scbeduled  items. 

The  term  "scheduled  items"  means: 

(a)  Slow  loans  (other  than  loans  spec- 
ified in  paragraph  (b)  of  this  section) . 

(b)  20  percent  of  slow  loans  which 
are  insured  or  guaranteed  or  which  are 
secured  by  a  first  lien  on  low-rent  hous- 
ing, and  20  percent  of  guaranteed  obli- 
gations upon  which  one  or  more  interest 
payments  due  have  not  been  paid. 

•  •  •  •  • 
(e)  Any   investment  securities   upon 

which  one  or  more  interest  payments 
due  have  not  been  paid  (other  than 
guaranteed  obligations) . 

•  •  •  •  • 
2.  Part  561  is  amended  by   revising 

paragraph   (a)    of  5  561.17  to  read  as 

follows: 

§  561.17     Specified  assets. 

(a)  The  term  "specified  assets"  means 
the  total  assets  of  an  insured  institution 
less  the  institution's  assets  which  qual- 
ify as  liqidd  assets,  as  defined  in  para- 
graph (g)  of  S  523.10  of  this  chapter,  or 
would  so  qualify  except  for  the  maturity 
limitations  contained  in  such  paragraph 
or  the  pledged  status  of  such  assets, 
other  obligations  fully  guaranteed  as  to 
principal  and  Interest  by  the  United 
States  (including  such  oUigations  held 
subject  to  a  repurchase  agreement)  and 
accrued  interest  thereon,  Federal  Home 
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Loan  Bank  stock,  prepaid  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
premiums,  loans  secured  by  obligations 
referred  to  in  subparagraphs  (2)  and 
(3)  of  paragraph  (g)  of  §  523.10  of  this 
chapter  without  regard  to  the  maturities 
of  such  obligations,  loans  in  process, 
loans  on  the  security  of  the  institution's 
savings  accounts,  investments  (other 
than  In  capital  stock)  in  other  institu- 
tions insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  and  in 
institutions  Insured  by  the  Federal  De- 
posit Insurance  Corporation,  and  less  80 
percent  of  the  Institution's  actual  invest- 
ments In  Insured  and  griaranteed  loans, 
loans  which  are  secured  by  a  first  lien 
on  kyw-rent  housing,  and  guaranteed 
obligationa. 

•  •  •  •  • 

3.  Part  561  Is  amended  by  adding  a 
new  9  581.23,  immediately  after  5  561.22, 
to  read  as  follows: 

§  561.23     Low-rent  bousing. 

The  term  "low-rent  housing"  means 
real  estate  which  Is.  or  which  is  being 
constructed,  remodeled,  rehabilitated, 
modernized,  or  renovated  to  be,  the  sub- 
ject of  an  ^nniiai  contributl<»is  contract 
for  low-rent  housing  vmder  the  provi- 
sions of  the  United  States  Housing  Act 
of  1937.  as  amended. 

4.  Part  563  is  amended  by  revising 
p«traen4>h  (b)  of  i  563.9-3  to  read  as 
follows: 

§  563.9^     Loans  to  one  bon?ower. 

•  •  •  •  • 

(b)  Limitation*.  An  Insured  Institu- 
tion shall  not  make  a  loan  on  the  secu- 
rity of  real  estate  to  one  borrower,  as 
defined  In  paragraph  (a)  erf  this  section, 
if  the  sum  of  (1)  the  amoimt  of  such 
loan  and  (2)  the  total  balances  of  all 
outstanding  loans  on  the  security  of  real 
estate  owed  to  siich  Instltuticm  by  such 
borrower  exceeds  an  amount  equal  to 
10  percent  of  such  institution's  with- 
drawable accounts  or  an  amount  equal 
to  the  sum  of  such  institution's  notwlth- 
drawable  accoxmts.  surplus,  undivided 
profits,  and  reserves  for  losses,  which- 
ever amount  is  less:  Provided.,  That, 
notwithstanding  any  other  limitation  of 
this  sentoice,  any  such  loan  may  be 
made  If  the  sum  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  does  not  ex- 
ceed $100,000  or  if  Biich  loan  is  secured 
by  a  first  lioi  on  low-rent  bousing. 

•  •  •  •  • 
(Sees.    40a.    403.    48    Stat.    1256,    1367,    aa 
amended:    13  TJ.S.C.   1736,   1736,  Reorg.  Plan 
No.  3  of  1M7,  12  F.B.  4981,  3  CKR.  1943-1948 
Comp.,  p.  1071  > 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendments  would  delay  them  from  be- 
coming effective  for  a  period  of  time  and 
since  it  is  ui  the  public  Interest  that  such 
amendments  become  effective  as  soon  as 
possible,  the  Board  hereby  finds  that 
notice  and  public  procedure  thereon  are 
contrary  to  the  public  interest  imder  the 
provisions  of  12  CPR  508.11  and  5  UJ5.C. 
553(b):  and.  for  the  same  reason,  the 
Board  finds  that  pobllcatiOD  of  such 
amendments  for  the  SO-day  period  spec- 


RULES  AND  REGULATIONS 

ifled  in  12  CFR  508.14  and  5  U.S.C.  553 
(d)  prior  to  the  effective  date  thereof 
Is  contrary  to  the  public  interest;  and  the 
Board  hereto  provides  that  such  amend- 
ments shall  become  effective  as  herein- 
before set  forth. 

By    the    Federal    Home    Loan   Bank 
Bocurd. 

[sxALl  Jack  Cartkr, 

Secretary. 

[P.R.    Doc.    70-5808:    FUed,    lilay    11,    1970; 
8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — F«d«ral  Aviation  Adminis- 
tratten,  Department  of  Transportation 

(Docket  No.  70-SA-38:  Amdt.  38-087] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchild  Hillor  Aircraft 

The  Federal  Aviation  Administration 
Is  ftwionriing  J  39.13  6f  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  amendment  to  AD  68-3-1  appli- 
cable to  Fairchild  Hlller  type  FH-227 
airplanes. 

Subsequent  to  the  publication  of  the 
AD.  Fairchild  Hlller  had  submitted  data 
substantiating  a  relaxation  of  the  Inspec- 
tion intervals  for  aircraft  which  were 
equipped  with  a  modified  trim  tab.  As 
the  data  has  proved  satisfactory,  an 
amendment  is  being  issued  to  relax  the 
inspection  requirements  for  modified 
trim  tabs. 

Since  the  amendment  is  less  restrictive 
in  nature  and  does  not  impose  sin  addi- 
tional burden  on  any  penkm,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CPR  11.85 
(31  FJR.  13697),  \  39.13  of  Part  39  of  the 
Federal  Aviation  Begiilations  is  amended 
by  amending  AD  68-3-1  as  follows: 

1.  Delete  paragraph  (c)  and  insert  in 
Ueu  thereof: 

(e)  VlauaUy  Inspect  the  entire  elevator  tab 
structure  for  looae  rlveta,  cracks,  or  any 
structural  deformation.  Prior  to  further 
flight,  remove  and  replace  loose  rivets,  replace 
deformed  trim  taba.  and  repair  or  replace 
cracked  trim  tabs  with  a  part  of  the  sazne 
part  number  that  baa  been  tn.°pected  In  ac- 
cordance with  thla  directive  prior  to  Installa- 
tion or  with  an  equivalent  part  or  repair 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  FAA  Eaotem  Begion. 

2.  Ddete  paragraph  (h)  and  insert 
In  lieu  thereof: 

(h)  For  aircraft  with  a  modified  elevator 
trim  tab  ^proved  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  FAA  Eastern 
Region,  comply  with  paragraphs  (a),  (b). 
(e).  and  (d),  prior  to  accumulating  600 
hours'  time  In  aervloe  on  the  mortlflad  tab, 
and  thereafter  at  intervals  not  to  exceed  000 
hours'  time  from  the  last  Inspection.  If  the 
inspections  of  (a),  (b).  (c),  or  (d).  reveal  a 


discrepancy,  then  the  requirements  of  put. 
graphs  (e),  (f).  and  (g)(1)  and  (g)(j) 
must  be  complied  with  prior  to  furthtr 
flight. 

This  amendment  is  effective  May  27 
1970. 

(Sees.  313(a).  001,  003,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  13S4(a).  1431,  1433;  mc. 
0(0).  Department  of  Transportation  Act,  4t 
U.S.C.  ie65(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  1, 1970. 

I  Oeoroe  m.  Qart. 

Director.  Eastern  Region. 

[FJl.   Doc.    70-6777;    Filed.   May    ll.  ivn 
8:46  a.m.] 


I  (Airspace  Docket  No.  09-EA-104] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

I    Alteration  of  Control  Zone  and 
Transition  Aroa 

On  page  4265  of  the  Federal  Registb 
for  March  7.  1970,  the  Federal  AviattoD 
Administration  published  a  propoaid 
rule  which  would  alter  the  Bradford,  Ps., 
control  zone  (35  F.R.  2054)  and  trsnil* 
tton  area  (35  F.R.  2134). 

Interested  parties  were  given  30  dsys 
after  publication  In  which  to  submh 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effecttve 
0901  Ojn.t.  June  25.  1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1961, 
73  Stat.  749;  49  U.S.G.  1848;  aec.  0(c).  Ds- 
partment  of  Transportation  Act.  49  VM.C. 
1066(e)) 

Issued  in  Jamaica,  N.Y.,  on  April  22, 
1970. 

Okorge  M.  Oart, 
Director,  Eastern  Region. 

1.  Amend  i  71.171  of  Part  71  of  tbe 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Bradford, 
Pa.,  control  z<Hie  and  insert  in  lieu 
thereof: 

within  a  6-mUe  radius  of  the  center, 
41*48'16"  N.,  78*38'26"  W,  ot  Bradford  Be- 
glonal  Airport,  Bradford.  Pa.;  within  2.5 
mUes  each  side  of  tbe  Bradford,  Pa.,  VORTAC 
139*  radial,  extending  from  the  5-mll« 
radius  zone  to  11.5  miles  southeast  of  tb* 
VORTAC;  within  3  mUes  each  side  of  a  315* 
and  a  135*  bearing  from  the  Bradford  Rs- 
glonal  Airport  Bunway  33  ILJB  LOM.  exuod- 
Ing  from  the  5-mUe  radius  zone  to  8  miles 
southeast  of  the  LOM;  within  3  miles  each 
aide  of  the  Bradford,  Pa..  VOBTAO  310' 
radial,  extending  from  tbe  5-mlle  radius  zone 
to  7  miles  northwest  of  the  VORTAC. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Bradford, 
Pa.,  transition  area  and  insert  the  fcrflow- 
Ing  in  Ueu  thereof: 

That  alr^Moa  extending  upward  from  700 
feet  above  the  surface  wtthln  an  11-mlK 
radius  of  the  center.  41*48'16"  H..  78'38'3»' 
W.,  of  Bradford  Regional  Airport,  Bradford. 
Pa.;  within  4.5  miles  nortbaaat  and  9.5  milss 
southwest  of  1110  Bradford  Regional  Airport 
Runway  33  ZLB  locaUzer  southeast  course. 


^^iaa.  from  the  LOM  to  18.5  miles  south- 
*il^he  1/OM;  within  5  miles  each  slda 
rfl.^  Bradf^cl.  pa.,  VORTAC  318*  radial. 
1^1^  from  the  ll-mlle  radius  am  to 
{f^nor^west  of  the  VORTAC. 

,,iL  Doc.  70-5781;  Filed.  May  11.  1970; 
lf.B.  *^  g.^  ^„  , 
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the  Bowling  Green.  Ky..  I.a00.foot  tranMtlon 
are  bounded  on  the  southwest  by  V-7E.  on 
the  north  by  V-178,  on  the  east  by  V-343  and 
on  the  aoutheaat  by  the  Bowling  Green.  Ky., 
I.a00-foot  tranaltlon  area. 

70-6783:    Filed.    May    11.    1970; 
8:46  a.m.] 


the  north  edge  of  V-398 
by  tbe  west  edge  d.  V-19. 

I  FJl.    Doc.   70-5783;    Filed. 
8:40  ajn.] 
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and  on  the  east 


May    11,    1970; 


[F.R.   Doc. 


lAlrspace  Docket  No.  70-KA-3] 
fAlT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zono  and 
Transition  Areas 

on  oage  3923  of  the  Federal  Reoister 
forPebruary  28.  1970.  the  Federal  Avla- 
tMx  Administration  published  a  pro- 
foiled  rule  which  would  alter  the 
Baling  Green  control  zone  (35  FJi. 
SSTwid  transiUon  area  (35  F.R  2151) 
bd  Logansport,  Ky..  transiUon  area  (35 
•  o  2212) 

Interested  parUes  were  given  30  days 
after  pubUcation  in  which  to  submit 
written  dato  or  views.  No  objections  to 
the   proposed    regulaUons    have    been 

leoeived.  . 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Oin.t..  June  25.  1970. 
(See.  807(a),  Federal  AvUtion  Act  ot  1968, 
73  SUt.  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  TransporUtlon  Act.  49  UB.O. 
1866(0) ) 

Issued  in  Jamaica.  H.Y..  April  22. 
1970. 

Oborge  M.  Oart. 
.  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
IMeral  Aviation  RegulaUons  so  as  to 
ddete  the  descripUon  of  the  Bowling 
Oiten,  Ky.,  control  zone  and  insert  the 
foUowlng  in  lieu  thereof : 


[Airspace  Docket  No.  70-WB-lll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  February  28,  1970,  a  noUce  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  3924)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the 
Casper,  Wyo.,  control  zone  and  transition 

area.  .        „.   .  

Interested  persons  were  given  30  days 

in  which  to  submit  written  comments. 

suggestions,  or  objections.  No  objections 

have  been  received  and  the  proposed 

amendment  Is  hereby  adopted  without 

change. 
Effective  date.  This  amendment  shall 

be  effective  0901  Omt.,  June  25.  1970. 

(Sec.  807(a).  Federal  AviaUon  Act  of  1968. 
M   amended,   40   U.S.C.    1348(a):    sec.   6(c). 
-  Depwlment  of  Transportation  Act.  49  U.S.C. 
1666(c)) 

Issued  in  Los  Angeles,  Calif.,  on  May  1. 

1970.  „  „ 

liBE  E.  Warren. 

Acting  Director.  Western  Region. 

In  i  71.171  (36  F.R.  2054)  the  descrip- 
tion of  the  Casper.  Wyo..  control  zone  Is 
amended  to  read  as  foUows: 

Caspbi,  Wto. 


within  a  6-mlle  radliis  of  the  center 
S6'67'65"  N..  86*36'10"  W.  of  Bowling  Green- 
Warren  County  Airport.  BowUng  -Oreen,  Ky.. 
and  within  8  mllea  each  side  of  the  BowUng 
Onua  VC«TAC  306*  radial,  extending  from 
the  B-mlle  radius  aone  to  8  miles  southwest 
of  the  VORTAC. 

2.  Amend  I  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete  the  descripUon  of  the 
Bowling  Oreen,  Ky.,  transition  area  and 
Insert  the  following  in  lieu  thereof: 

That  alrspsce  extending  upward  from  700 
fMt  above  the  surface  within  an  11 -mile 
radius  of  the  center  86*67'66"  N..  86*36'10" 
W.  of  Bowling  Green- Warren  County  Alrpwt, 
BowUng  Oreen,  Ky.;  and  within  3.5  mllea 
•ach  side  of  the  BowUng  Green  VORTAC 
ao«*  radial,  extending  from  the  11 -mile 
radius  area  to  16.5  miles  southwest  of  the 
VORTAC.  That  airspace  extending  upward 
from  1,300  feet  above  the  surface  within  9.6 
miles  southeast  and  4.5  miles  northwest  of 
the  Bowling  Green  V<»TAC  300*  radial,  ex- 
tending from  the  VORTAC  to  the  Tennessee 
transition  area. 

(b)  Delete  the  description  of  the 
Logansport.  Ky.,  1,300-foot  transition 
area  and  insert  the  following  in  lieu 
thereof: 

That  airspace  extending  upward  from 
1.300  feet  above  the  surface,  northwest  o( 


Within  a  6-mUe  radius  of  Casper  Air  Ter- 
minal (laUtude  48'54'35"  N.,  longitude 
106*37'50"  W.);  within  3  miles  each  side  of 
the  Casper  VORTAC  316*  radial,  extending 
from  the  5-mlle  radius  zone  to  36  mllea 
southwest  ot  the  VORTAC,  within  3  mUee 
each  side  of  the  IL8  localizer  west  course, 
extending  from  the  6-mile  radius  zone  to 
10  miles  west  of  the  OM;  within  3  miles  each 
aide  of  the  370*  bearing  from  the  Casper 
RBN  extending  from  the  5-mUe  radius  zone 
to  the  RBN  and  within  4  miles  each  side  of 
the  Casper  316''  radial,  extending  from  the 
5-mile  radlua  tone  to  the  VORTAC. 

In  I  71.181  (35  FM.  2134)  the  descrip- 
tion of  the  Casper,  Wyo.,  transition  area 
is  amended  to  read  as  follows: 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Intornational 
Commerce,  Department  of  Commerce 

SUftCHAPTER   B— EXPOtT  BEOUtATIONS 

1 13th  Gen.  Rev.  of  the  Export  Regs. 

(Amdt.  14)  1 

PART  371— GENERAL  LICENSES 
Commodities  Exportable  to  Romonia 
Part  371  of  the  Code  of  Federal  Regu- 
lations is  amended  as  set  forth  below. 

(Sec.  3,  83  Stat.  7;  50  UJ3.C.  App.  8083;  K.O. 
10945,  36  FJt.  4487,  8  CFR.  1W»-J9<»  5?*^oM 
E.G.  11038,  37  FJB.  7003.  3  CFR.  1959-1963 

Comp.) 
Effective  date:  May  6,  1970. 

Raubr  H.  Meyer. 

Director. 
Office  of  Export  Control. 
Section  371.3  is  amended  by  adding  a 
new  paragraph  (c)  to  read  as  foUows: 
8  371.3     General  License  G-DEST;  ship- 
menu  of  commodities  to  destinations 
not  requiring  a  validated  license. 
.  .  .  • 

(c)  Exceptions  to  validated  license  re- 
quirement for  Romania.  The  commodi- 
ties listed  in  Supplement  No.  1  to  tws 
Part  371  are  exportable  to  Romania 
under  this  general  license  regardless  of 
the  symbol  "W"  shown  in  the  column 
entiUed  "Validated  License  Required  for 
Country  Groups  Shown  Below"  on  the 
Commodity  Control  List. 

NoTx:  Supplement  1  to  Part  371  was  Med 
with  the  Office  of  the  Federal  Register  as  part 
of  the  original  document.  Copies  are  avail- 
able from  Superintendent  of  Documents. 
U  S  Government  Printing  Office.  Washington, 
DC  80403;  Exporter's  Service  Section,  Office 
of  Export  Control.  Bureau  of  International 
Commerce,  Department  of  Commerce,  Wash- 
ington. DC.  90330;  and  Field  Offices.  Bureau 
of  International  Commerce,  Department  of 
Commerce. 


CasFBt,  Wto. 

That  airspace  extending  upward  from  700 
feet  above  the  svirfaoe  within  4.6  miles  north 
and  9.5  miles  south  of  the  Casper  XLS  local- 
izer west  course,  extending  from  the  OM  to 
18  5   miles   west  of  the   OM  and   within   3 
miles  each  side  of  the  Casper  VORTAC  316 
radial  extending  from  36  to  31  miles  south- 
west of  the  VORTAC;  that  airspace  extend- 
ing upward  from  1.300  feet  above  the  «urfMe 
wtthln  a  S5-mUe  radius  of  the  Casper  RBN 
and  that  alrapace  northwest  of  Casper  ex- 
tending upward  from  11.500  feet  MSIi.  ex- 
tending from  the  S6-mUe  radius  area  to  an 
arc  of  a  60-mlle  radius  circle  centered  on  the 
Casper  VtMlTAC.  bounded  on  the  south  by 


tFJl     Doc.    70-5776;    FUed.    May    11.    1970; 
8:46  a.m.] 

ritie  iim:onservation  of 

POWER  AND  WATER  RESOURCES 

Chapter  V— Fodoral  Wafer  Pollution 
Control  Administration,  Department 
of  the  Interior 
PART  620— WATER  QUALITY 
STANDARDS 

Adoption,  IdonHflcation,  and  Avail- 
ability off  Stat*  Standards;  Interstate 
Waters  of  State  of  Iowa 

On  page  17730  of  the  Federal  Register 
for  November  1.  1969.  the  Secretary  of 
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the  Interior  published  proposed  regoila- 
tions  setting  forth  standards  of  water 
quality  to  be  applicable  to  interstate 
waters  of  the  State  of  Iowa. 

Interested  persons  were  given  90  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adpoted  and  shall 
be  effective  thirty  (30)  days  after  this 
publication  in  the  Federal  Register. 

(Sec.  10(c)(2),  Federal  Water  PoUutlon 
Ckjntrol  Act.  as  amended.  79  Stat.  906:  33 
V.3.C.  4«eg(c)  (2) ) 

1.  Part  620  Is  amended  by  adding 
S  620.11  as  foUows: 

§620.11      Iowa   water   quality   standards. 

(a)  Waters.  The  water  quality  stand- 
ards of  this  section  are  applicable  to  the 
interstate  waters  located  in  the  State  of 
Iowa,  of  the  Mississippi  River,  Missouri 
River,  Pox  River,  Des  Moines  River,  East 
Pork  of  the  Des  Moines  River,  West  Poilt 
of  the  Des  Moines  River,  Iowa  River, 
Cedar  River,  Sheilrock  River,  Winnebago 
River,  Wapsipinicon  River.  Upper  Iowa 
River,  Charlton  River,  Middle  Pork 
Medicine  River,  Weldon  River,  Little 
River.  Thompsixi  River,  East  Poric  of  the 
Big  River.  Grand  River,  Platte  River. 
East  Pork  at  the  102  River,  Middle  Fork 
of  the  102  River.  Nodaway  River,  West 
Tarkio  River,  Tarkio  River,  Nishnabotna 
River.  Little  Sioux  River.  Big  Sioux 
River,  Rock  River,  and  Kanaranzl  Ditch. 

(b)  DOuiUm.  Dilution  shall  not  be 
considered  a  substitute  for  prtH?er  waste 
treatment  at  any  tlmei 

(e)  Temveratvre.  Heat  additions  from 
manmade  sources  in  all  interstate 
waters,  except  the  Mississippi  River  and 
Missouri  River,  shall  not  raise  the  mean 
daily  temperature  more  than  5*  P.  and 
shall  not  exceed  a  maximimi  tempera- 
ture for  each  Individual  water  body  such 
as  is  necessary  to  protect  the  jHXMluction 
of  locally  oocorrlng  desirable  fish  popu- 
latioDs  and  their  associated  biota,  and  in 
any  case  shall  not  exceed  at  any  time  a 
maximum  temperature  of  90*  P. 

(d)  Phenols.  Concentratitms  of  phe- 
jocis  from  other  than  natural  sources 
Shan  not  exceed  one  part  per  billion 
(0.001  mg/1). 

(e)  Public  water  supply.  Waters  desig- 
nated as  a  source  of  public  water  supply 
shall  be  of  such  quality  that  USPHS 
Drinking  Water  Standards  for  finished 
water  can  be  met  after  conventional 
water  treatment,  consisting  of  coagula- 
tion, sedimentation,  rapid  sand  filtration 
and  dlslnfecticm. 

(f)  Treatment.  All  municipal  wastes 
discharged  into  the  interstate  waters  of 
the  Mississiivi  River  and  the  Missouri 
River  shall  receive  a  minimum  of  sec- 
ondary treatment  to  achieve  a  ninety 
percent  (90%)  reduction  of  BOD  prior 
to  discharge  no  later  than  December  31. 
1973.  All  industrial  wastes  discharged 
into  such  Interstate  waters  shall  receive 
equivalent  treatment  prior  to  discharge 
no  later  than  December  31,  1973. 
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(g)  '  Disinfection.  Continuous  disinfec- 
tion shall  be  provided  for  all  munlcipeJ 
waste  treatment  ^uents  and  for  all 
other  wastes  which  may  be  sources  of 
bacterial  pollution  throughout  the  year 
where  such  wastes  are  discharged  Into 
Interstate  waters  designated  for  public 
water  supplies,  and  throughout  the  rec- 
reational season  (April  1  to  October  31) 
where  such  wastes  are  discharged  into 
interstate  waters  used  or  classified  for 
recreational  use,  and  at  all  other  times  as 
necessary  to  prevent  bacterial  pollution 
which  may  endanger  the  public  health  or 
welfare. 

§  620.10      [Amended] 

2.  Section  620.10  is  amended  by  delet- 
ing from  the  paragraph  entitled  "Iowa" 
the  following:  "except  for  the  treatment 
requirements  and  Implementation  plan 
for  waste  discharges  into  the  Mississippi 
and  Missouri  Rivers,  the  requirement  for 
disinfection  of  controllable  waste  dis- 
charges which  may  be  sources  of  bac- 
teriological pollution,  and  the  tempera- 
ture criteria  for  the  interstate  waters  of 
Iowa  other  than  the  Mississipi^  and  Mis- 
souri Rivers."  and  by  inserting  in  lieu 
thereof  the  following:  "except  for  any 
parts  thereof  which  may  be  in  conflict 
with  the  provisions  of  S  620.11." 

Dated:  May  5,  1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

[F.K.    Doc.    70-6773;    FUed.    Uay    11,    1970; 
8:M  ajn.] 


Title  21— FOOD  AND  DRUSS 

Chapter  I — Food  and  Drug  Adminis* 
tration,  Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTEI  C— DtUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Poloxalene 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  the  new  animal  drug  ap- 
plication (39-729V)  filed  by  Norden  Lab- 
oratories, Inc..  Lincoln  Nebr.  68501. 
proposing  the  safe  and  effective  use  of 
poloxalene  as  a  drench  in  cattle.  Tbe 
application  is  approved. 

Therefore,  pursuant  to  provisiom  d 
the  Federal  Pood,  Drug,  and  Cosmetle 
Act  (sec.  512(1),  82  Stat.  347;  21  XJS.C. 
360b(i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CPR  2.120),  the 
following  new  section  is  added  to  ¥ttt 
135c. 

g  133C.23      Poloxalene. 

(a)  CTiemicol  name.  Polyoxypropylene- 
polyoxyethylene  glycol  nonionic  block 
polymer. 

(b)  Specifications.  (1)  Molecular 
weight  range:  2,850-3.150. 

(2)  Hydroxyl  number:  35.7-39.4. 

(3)  Cloud  point  (10  percent  solution) : 
42*  C.-46*  C. 

(4)  Structural  formula: 


HO(CH,-CH,-0)  ,u.„,(CH-CH,.0)  ,„.„,(CH,.CH,.0)  ,„. 

I 
CH, 


(c)  Sponsor.  Norden  Laboratories, 
Inc.,  Lincoln,  Nebr.  68501. 

(d)  Conditions  of  use.  For  treatment 
of  legmne  (alfalfa,  clover)  bloat  in  cattle. 
Administer  as  a  drench  at  the  rate  of  25 
grams  for  animals  up  to  500  pounds  and 
50  grams  for  ftnimaia  over  500  pounds  of 
body  weis&t. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Fboebal 
Registek. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  May  4.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

[FJl.    Doc.    70-S774;    FUed,    May    II,    1970: 
8:46  ajn.] 


Title  38— PENSIONS,  BONUSES, 
AND  VHERANS'  REUEF 

Chapter  i — ^Volerans  Administration 

PART  17— MEDICAL 

Transportation  of  Claimants  and 
Bonoflciarios 

In  i  17.100,  i>aragraph8  (e)  and  (g)  (2) 
are  amended  to  read  as  follows: 


§  17.100     Transportation     of     rlaimanb 
and  bcnefieiarica. 

•  •  •  •  • 
-(e)  Interstation  transfers  for  treat- 
ment, diagnosis,  or  domiciliary  care. 
Prior  consent  of  the  Regional  Medical 
EHrector  will  be  had  for  transfers  of 
patients  or  members  en  bloc  within  the 
area,  and  of  both  Regional  Medical  Di- 
rectors If  interarea  transfers  are  in- 
volved. Interstation  transfer  will  Include 
transfer  from  a  Veterans  Administration 
hospital  to  a  nursing  home." 

•  •  •  •  • 

I     (g)  Outpatient  services.  •  •  * 

(2)  Outpatient  treatment  for  service- 
connected  conditions,  including  ad- 
Jtmct  treatment  thereof;  for  veterans 
under  9  17.60(h) ;  and  for  non-servlce- 
c(»inected  conditions  to  avoid  interrup- 
tion of  training  authorized  imder  38 
U.S.C.  ch.  31.  subject  to  exceptions  de- 
fined in  paragraph  (h)  of  this  section. 

•  •  •  •  • 
(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  May  6,  1970. 

By  direction  of  the  Administrator. 

[seal]  Preb  R  Rhodes. 

Deputy  Administrator. 

im.   Doc.    70-6786:    FUed.  May    11,    19m: 
8:47  *Jn.] 
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Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  11 — Federal  Housing  Admln- 
blration.  Department  of  Housing 
ond  Urban  Development 

SUBCHAPTER  A— OENEtAL  | 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Miscellaneous  Amekdmehts 

In  Part  200.  SulHJart  D  in  the  Table  of 
contents,  the  headings  of  58  200.56. 
mbS  200.59,  200.59a,  200.61,  200.61f. 
200M,  200.65b,  and  200.108  are  amended 
u  follows: 


etc. 

300.50 


Assistant  Commissioner  Unsubsl- 
dlzed  Insured  Housing  Programs 
and  Deputy. 

jOOiS  Director  Multlfamlly  Division  and 
Deputy. 

300JO  Assistant  OommlsalMier  Subsldleed 
Housing  Programs  and  Deputy. 

MO.Ma  Director  Publicly  Financed  Housing 
Division  and  Deputy. 

300  81  Director  Subsidized  Mortgage  Instir- 
ance  Division  and  Deputy. 

200.8U  Chief  MultlfamUy  Housing  Assist- 
ance Branch. 

200.S5  Assistant  Commissioner  Programs 
and  Deputy. 

SOOJKb  Director  Economic  and  Market 
Analysis  Division  and  Deputy. 

aoo.ioe  Director  Management  and  Opera- 
tions Assistance  Division  and 
Deputy. 

In  $200.56  the  heading  thereof  is 
unended  and  a  new  pcuagraph  (e)  Is 
added  to  read  as  follows: 

8200.56  Assistant  Commissioner  Un- 
snbsidized  Insured  Housing  Pro- 
grams and  Deputy. 

•  •  •  •  • 
(e)  To     sign     modification     agree- 
ments prior  to  final  endorsement  for  all 
projects  under  his  Jurisdiction. 

In  { 200.58  the  heading  thereof  is 
■mended  and  a  new  paragraph  (d)  is 
sdded  to  read  as  follows: 

{200.58  Director  Multifamily  Division 
and  Deputy 

•  •  •  •  • 

(d)  To  sign  modification  agreemoits 
prior  to  final  endorsement  for  all  proj- 
ects under  his  Jiulsdiction. 

In  I  200.50  the  heading  thereof  and 
paragiaphs  (e)  and  (f)  are  amended  to 
read  as  f(dlow8: 

S  200.59  Assistant  Commissioner  Sub- 
sidised Housing  Programs  and 
Deputy. 

•  •  •  •  • 

(e)  To  develop  and  recommend  poli- 
cies and  establish  (4>eratlng  plans  and 
procedures  for  tbe  Insurance  of  mtilti- 
fsmily  housing  mortgages  under  section 
221(d)  (3) .  exduslye  of  prescribing  forms 
sod  procedures  tor  coaptrtMyea  and  ood- 
domlnlums:  for  insurance  of  mortgages 
inder  the  rent  supplement  program  and 
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the  rental  housing  assistance  program: 
for  insurance  and  servicing  of  mort- 
gages under  sections  235  and  237;  for 
noninsured  assistance  to  State  and  local 
housing  programs  under  the  rent  sup- 
plement program  and  the  rental  housing 
assistance  program;  and  for  technical 
and  loan  assistance  to  nonprofit  sponsors 
of  low  and  moderate  income  housing. 

(f)  To  act  for  the  Commissioner  in 
approving  applications  for  financial  as- 
sistance under  section  106  of  the  Housing 
and  Urban  Development  Act  of  1968  and 
section  207  of  the  Appalachian  Regional 
Development  Act  of  1965,  as  amended;  in 
approving  the  waiver  of  interest  on  loans 
made  to  nonprofit  organizations  under 
the  Appalachian  Regional  Development 
Act  of  1965;  and  in  providing  technical 
assistance  to  nonprofit  sponsors  author- 
ized under  the  1969  Amendments  to  the 
Appalachian  Regional  Development  Act; 
and  to  recommend  to  the  Loan  Assist- 
ance Committee  approval  or  disapproval 
of  the  wajver  of  repayment  in  whole  or 
In  part  of  loans  made  under  section  106 
of  the  Housing  and  Urban  Development 
Act  of  1968  and  section  207  of  the  Appa- 
lachian Regional  Development  Act  of 
1965,  as  amended. 

•  •  •  •  • 
In  §  200.59a  the  heading  thereof  and 

paragraph  (b)  are  amended  to  read  as 
follows: 

§  200.59a     Director  Publicly  Financed 
Housing  Division  and  Deputy. 

•  •  •  •  • 
(b)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  administration  of  the 
Alaska  hoiislng  program  and  the  college 
housing  program  from  preapplication 
through  construction  completion,  deter- 
mination of  the  final  loan  and/or  grant 
amount,  and  final  closing  and  execution 
of  the  loan  and/or  grant  documents. 

»  •  •  •  • 

In  S  200.61  tiie  heading  thereof  and 
paragraphs  (a)  and  (b)  are  amended  to 
read  as  follows: 

§  200.61      Director    Subsidised    Mortgage 
Insurance  Division  and  Deputy. 


(a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  Insurance  of  multi- 
family  housing  mortgages  under  section 
221  (d)  (3) ,  exclusive  of  prescribing  forms 
and  procedures  for  cooperatives  and  con- 
dominiums; for  insurance  of  mortgages 
under  the  rent  supplement  program,  the 
rental  housing  assistance  program,  and 
the  credit  assistance  program:  for  insur- 
ance and  servicing  of  mortgages  tmder 
sections  235  and  237;  for  noninsured  as- 
sistance to  State  and  local  housing  pro- 
grams imder  the  rent  supplement  pro- 
gram and  the  rental  housing  assistance 
prognun;  for  technical  and  loan  assist- 
ance to  n<mprofit  sponsors  of  low  and 
moderate  income  housing;  and  for  con- 
trol and  utilization  of  contract  authority 
under  the  rent  6uw>lement  program,  the 
homeownershlp  assistance  program,  and 
the  rental  housing  assistance  program. 
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and  the  allocation  of  special  assistance 
funds  under  the  section  221(d)  (3)  below 
market  interest  rate  program. 

(b)  To  act  for  the  Commissioner  in 
approving  applications  for  financial  as- 
sistance under  section  106  of  the  Housing 
and  Urban  Development  Act  of  1968 
and  section  207  of  the  Appalachian  Re- 
gional Development  Act  of  1965.  as 
amended;  In  approving  the  waiver  of 
interest  on  loans  made  to  nonprofit 
organizations  imder  the  Appalachian 
Regional  Development  Act  of  1965;  and 
in  providing  technical  assistance  to  non- 
profit sponsors  authorized  under  the 
1969  Amendments  to  the  Appsdachian 
Regional  Development  Act;  and  to  rec- 
ommend approval  or  disapproval  ol  the 
waiver  of  repayment  in  whole  or  in  part 
of  loans  made  under  section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968  and  section  207  of  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended. 

•  •  •  *  • 

In  §  200.61f  the  heading  thereof  and 
paragraphs  (a),  (b).  and  (c)  are 
amended  to  read  as  follows: 

§  200.61f     Chief     Multifamily     Housing 
Assistance  Branch. 

•  •  •  •  • 

(a)  To  develop  and  recommend 
policies  and  establish  operating  proce- 
dures for  the  Insurance  of  mortgages 
under  section  221(d)(3),  section  236. 
and  the  rent  supplement  program;  and 
for  noninsured  assistance  to  State  and 
local  housing  programs  under  the  rent 
supplement  program  and  the  rental 
housing  assistance  program. 

(b)  To  be  responsible  for  utilization 
and  control  of  the  contract  authority 
for  the  rent  supplement  program  and  the 
rental  housing  assistance  program;  for 
approval  of  loans  under  the  direct  loan 
program  for  housing  the  elderly  or 
handicapped  imder  section  202  of  the 
Housing  Act  of  1959.  and  for  conversion 
of  section  202  projects  to  Insured  private 
financing  with  interest  assistance  under 
section  236  of  the  National  Housing  Act. 

(c)  To  approve  applications  for  finan- 
cial assistance  under  section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968  and  section  207  of  the  AiH>alachian 
Regional  Development  Act  of  1965,  as 
amended;  to  i4H>rove  the  waiver  of  in- 
terest on  loans  made  to  nonprofit  orga- 
nizations under  the  Appalachian  Region- 
al Devel<H>ment  Act  of  1965;  to  provide 
technical  assistance  to  nonprofit  spon- 
sors imder  the  Appalachian  Develop- 
ment progrcmi;  and  to  recommend  ap- 
proval or  disapproval  of  the  waiver  of 
repayment  in  whole  or  In  part  of  loans 
made  imder  section  106  of  the  Housing 
and  Urban  Develc^Hnent  Act  of  1968  and 
section  207  of  the  AMMdachlan  Regional 
Development  Act  of  1965,  as  amended. 

In  i  200.65  the  heading  thereof  Is 
amended  and  a  new  paragraph  (c)  Is 
added  to  read  as  follows: 


§  200.6S     Assisunt    Commissioner    Pro* 
grams  and  Deputy. 
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(c)  To  establish  and  circulafe  appro- 
priate family  inoHne  limits  for  indi- 
vidual coimties  and/or  localities  in  the 
United  States  as  required  by  operations 
of  section  221(h).  section  235(1).  section 
235(J).  and  section  236  of  the  National 
Housing  Act. 

In  S  200.65b  the  heading  thereof  is 
amended  and  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

§  200.65b     Director  Economic  and  Mar- 
ket Antdysis  Division  and  Deputy. 

•  •  •  •  • 

(b)  To  establish  and  circulate  appro- 
priate family  iiM»me  limits  for  individ- 
ual counties  and/or  localities  in  the 
United  States  as  required  by  operations 
of  section  221(h),  section  235(1) ,  section 
235(J),  and  section  236  of  the  National 
Housing  Act. 

In  S  200.85  new  paragraphs  (b)  and  (c) 
are  added  to  read  as  follows: 

§  200.85     Executive  Board. 

•  •  •  •  • 

(b)  FunctiOTU.  The  functions  of  the 
Executive  Board  are  to  consider  and  ad- 
vise with  respect  to  basic  policy,  plans 
and  general  program  matters  of  the 
Administration. 

(c)  Minutes.  ITie  Commissioner  shall 
designate  a  secretary  to  the  Board  who 
shall  prepare  minutes  of  each  Board 
meeting,  which  shall  constitute  the  offi- 
cial record  of  matters  considered  and 
actions  taken  by  the  Board.  Such  minutes 
shall  be  dated,  consecutively  numbered 
and  shall  be  signed  by  each  member  who 
attended  the  meeting.  "Hie  original  of 
such  minutes  shall  be  retained  by  the 
Assistant  Conunlssloner-Oomptroller,  in 
the  official  PHA  records. 

In  S  200.94  paragraph  (a)  is  amended 
to  read  as  follows: 

§  200.94     Loan  Assistance  Committee. 

(a)  Members.  The  Loan  Assistance 
Committee  is  composed  of  the  f  <dlowing 
members:  Assistant  Commissioner  tor 
Subsidized  Housing  Programs,  Chair- 
man; Assistant  Commissioner-Comptrol- 
ler; and  Assistant  Commissioner  for 
Programs,  or  their  designees. 

•  •  •  •  • 

In  I  200.108  the  heading  thereof  and 
paragraph  (c)  are  amended  to  rbad  as 
follows: 

S  200.108  Director  Management  and 
Operations  Assistance  Division  and 
Deputy. 
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Issued  at  Washington.  D.C..  May  6, 
1970. 

E^lTGKMI  A.  OULLKOOK, 

Federal  Housing  Commissioner. 

[PJl.    Doc.    70-6786;    Piled.    May    11.    1970; 
8:47  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Department 

PART  142— PRECANCELED  STAMPS 

Sole  of  Coil  Stamps 

The  Department's  regulations  are 
being  amended  In  §  142.2(f)  (1)  to  denote 
a  change  regarding  philatelic  sales  of 
rolls  of  coil  stamps;  and  in  §  142.4(c)  (2) 
to  show  a  Bureau  redesignation. 

1.  In  5  142.2  Sale  and  use  of  precan- 
celed  stamps,  amend  paragraph  (f)(1) 
to  read  as  follows: 

§  142.2      Sale    and    use    of    precanceled 
stamps. 

•  •  •  •  • 

(f)  Philatelic  sales — (1)  Nonpermit 
holders.  Not  more  than  10  stamps  of  each 
of  the  precanceled  denominations  in 
sheet  form  which  are  available  at  a  post 
office  may  be  purchased  in  person  or  by 
mail  by  nonp^imlt  holders  for  collecticn 
purposes.  Complete  rolls  of  precanceled 
coil  stamps  may  not  be  broken  for  phila- 
telic sales.  Each  mall  order  must  be  ac- 
companied with  a  stamped,  self-ad- 
dressed envelope  for  use  in  returning 
stamps  to  the  purchaser.  Precanceled 
stamips  are  avsdlable  only  at  post  offices 
which  prepcu^  or  obtain  them  for  sale 
to  permit  holders. 

•  •  •       '     •  • 

§  142.4      [Amended]       ■ 

In  S  142.4  Precancel  permits,  under  (c) 
(2)  strike  out  the  bureau  designation 
"E>irector,  Classification  and  Special 
Services  Ettvlsion,  Bureau  of  Operations" 
and  insert  in  lieu  thereof  "Director,  Of- 
fice of  Mail  Classification.  Bureau  of 
Finance  and  Administration". 

Notk:  The  corresponding  Postal  Manual 
sections  are  142.261  and  142.432. 

(5  U.S.C.  301,  39  U.S.C.  601) 

Davu)  a.  Nelson, 
General  Counsel. 

[PJL    Doc.    70-5788;    PUed.    May    11.   1970: 
8:47  ajn.] 


§33.5  Special  regulations;  sport  fid,. 
ing;  for  individual  wildlife  refuge 
area. 

lOWA 

XTNION  SLOUGH  NATIONAL  WILDLIFE  REFTJCI 

Sport  fishing  on  the  Union  Slough  Na- 
Uonal  Wildlife  Refuge,  Kossuth  County, 
Iowa,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  fishing.  This 
open  area  is  delineated  on  a  map  avail- 
able at  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building.  Fort  Snelling.  Twin  Cities, 
Minn.  55111.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial conditions: 

(1)  The  open  season  for  sport  flshlnc 
on  the  refuge  extends  from  June  1,  1970, 
through  September  15.  1970,  during  dv. 
light  hours  only. 

(2)  The  use  of  boats  or  other  floating 
devices  Is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through 
September  15,  1970. 

I  RoBXKT  H.  Stkatton,  Jr.. 

Refuge  Manager,  Union  Slough 
I  National  Wildlife  Refuge.  Ti- 

tonka,  Iowa. 

Mat  5,  1970. 

[P.R.    Doc.    70-5787;    PUed.    May    11.   1970; 
,  8:47  ajn.l 


(c)  To  execute  as  C<mtracting  Officer 
contracts  for  credit  reports  and  to  issue 
orders  for  piddieation  <tf  notices  and  ad- 
vertisements In  newspapers,  magazines, 
and  periodicals  for  securing  such 
contracts. 


(Sec.  a.  48  SUt.  1248.  as  amended;  sec.  211. 
52  Stat.  23.  as  amended;  sec.  807.  66  Stet  01, 
as  amended:  sac.  712,  63  8t«t.  12B1,  aa 
amended;  sec.  907,  86  Stat.  801,  as  amended; 
see.  807,  80  Stot.  651.  as  amended;  12  T7.S.C. 
1708. 1716b.  1743. 1747k.  1748f.  1750f ) 


Title  SO— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  WHdiife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Union  Slough  National  Wildlife 
Refuge,  Iowa 

The  f<dlowlng  special  regulatloa  is 
Issued  and  Is  effective  on  date  of  publi- 
cation in  the  FxoxRAL  RcGism. 


Title  29— lABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  ■ — STATEMENTS  OF  GENERAL  POL- 
ICY OR  INTERPRETATION  NOT  DIRECTLY  K- 
LATEO  TO   REGULATIONS 

PART  790^-GENERAL  STATEMENT  AS 
TO  THE  EFFEa  OF  THE  PORTAL- 
TO-PORTAL  ACT  OF  1947  ON  THE 
FAIR  LABOR  STANDARDS  Aa  OF 
1938 

Miscellaneous  Amendments 

The  Portal-to-Portal  Act  made  refer- 
ence to  certain  activities  engaged  in  by 
employees  prior  to  May  14.  1947.  the 
effective  date  of  the  act.  As  these  provi- 
sions no  longer  have  practical  legal  effect. 
Part  790  of  Tltie  29.  Code  of  Federal 
Regulations,  is  hereby  amended  by  de- 
leting reference  to  certain  activities  en- 
gaged in  by  employees  before  May  14, 
1947.  Part  790  is  also  amended  by  chang- 
ing several  footnotes  to  conform  to  the 
foregoing  deletions  and  also  to  make 
reference  to  the  current  minimum  wage 
and  the  current  interpretative  bulletin. 

As  these  changes  are  clerical,  and  deal 
only  with  the  deletion  of  obsolete  inter- 
pretative rules,  no  notice  and  public 
procedure  are  required,  and  no  delay  is 
effective  date  U  provided.  The  changes 
shall  be  effecttve  upon  puMlcation  in 
the  FiDiRAi.  RcoiSTra, 


p-rt  790  of  Tltie  29  of  Uie  Code  of 
,5r»l  Regulations  is  hereby  amended 

"/"Son  790.1  is  amended  by  chang- 
Jfootoote  3  tiiereto.  and  as  amended 
1790.1  reads  as  follows: 
g  790  1     Introductory  sUtemenl. 

.*  • 

.flections  790.23  through  790.29  In  the  prior 
^^ot  this  Part  790  have  been  omitted  In 
tSS^  :SvUlon  because  of  their  obsolescence 
SthTt  they  dealt  with  those  sections  of  the 
S*^ncernlng  activities  prior  to  May  14. 
tS7.Xeaectfve  date  of  the  Portal-to-Portal 

Act.'  I 

2  section  790.4  is  amended  by  chang- 
ingfootnote  16  thereto,  and  as  amended 
f  790.4  reads  as  follows: 
(790.4     Uabilily  of  employer?  effect  of 
contract,  custom  or  practice. 



"The  PWr  Labor  Standards  Act.  aa 
•mended,  requires  the  payment  of  the  appU- 
eshia  minimum  wage  for  aU  hours  worked 
ud  overtime  compensation  for  aU  houra  to 
uoMui  of  40  to  a  workweek  at  a  rate  not  leaa 
Oaoi  one  and  one-baU  times  the  employee* 
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regular  rate  of  pay.  unless  a  specific  exemp- 
tion applies. 

»  •  •  •  • 

3.  Section  790.6  is  amended  by  chang- 
ing footnote  38  thereto,  and  as  amended 
S  790.6  reads  as  follows: 

§  790.6     Periods   within    the   "workday'* 
unaffected. 

»  •  •  •  • 

"The  determtaatlons  of  hours  worked 
under  the  Pair  Labor  SUndards  Act.  as 
amended  U  discussed  In  Part  786  of  this 
chapter. 

,  •  •  •  • 

4.  Section  790.7  is  amended  by  chang- 
ing footnote  46  thereto,  and  as  amended, 
f  790.7  reads  as  follows: 

g  790.7     "Preliminary"     and     "postlimi- 
nary  activities. 

«  •  •  •  • 

«•  These  principles  are  discussed  In  Part  785 
of  this  chapter. 

»  •  •  •  • 

5.  Section  790.8  is  amended  by  chang- 
ing footnote  53  thereto,  and  as  amended, 
S  790.8  reads  as  follows: 
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§  790.8     "Principal"  activities.      ^ 
•  •  •  •  • 

■  See  II  790.4  through  790.6  of  this  bulletin 
and  Part  786  of  this  chapter,  which  discusses 
the  principles  for  determining  hours  worked 
under  the  Pair  Labor  Standards  Act.  as 
amended. 


§§  790.23-790.29      IDeleled] 

6.  Sections  790.23  through  790.29.  in- 
cluding footnotes  thereto,  are  hereby 
deleted.  The  heading  entltied  "Provisions 
relating  to  certain  activities  engaged  in 
by  employees  prior  to  May  14,  1947." 
which  appears  immediately  before 
{  790.23.  is  also  deleted. 

(Sees.  1-19.  62  Stat.  10«0,  as  amended,  29 
TT.8.C.  201.  et.  seq.;  sees.  1-16.  81  Stat.  84. 
29  V.B.C.  261,  et.  seq.) 

Signed  at  Washington,  D.C.,  this  Sth 

day  of  May  1970. 

Robert  D.  Moran, 
Administrator. 

IP.B.    Doc.    7(K-5775:    Filed.    May    11,    1970; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

FadMtil  Aviation  Administration 
[  14  CFR  Port  71  1 

lAliqMoe  Docket  Na  70-WK-8S] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  consideitng  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Cody, 
Wyo.,  control  zone  and  transition  area. 
Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  argxmients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Registzk  will  be  considered  be- 
fore action  is  talcen  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  offi- 
cials may  be  made  by  contacting-  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

The  prescribed  instrument  departure 
and  arrival  procedures  at  Cody.  Wyo., 
MuniciiMd  Airport  have  been  reviewed  In 
accordance  with  UJ3.  Standard  for  Ter- 
minal Instrument  Procedures  (TERES). 
The  proposed  amendments  are  required 
to  provide  controlled  airspace  protection 
for  published  instnmient  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviatioa  Adminlstraticm  pro- 
poses the  folloDring  airspace  actions: 

In  i  71.171  (35  FJl.  2054)  the  descrip- 
tion of  the  Cody.  Wyo..  control  zone 
Is  amended  to  read  as  follows: 

Coot,  Wto. 

Wlthm  a  6-inU*  iwOivB  c€  the  Cody  Ua- 
nMpal  Airport,  Oody.  Wyo.  (UtttmSr 
44*S1'0»~  N.,  longltad*  1O0*O1'36"  W.).  mnd 
within  lA  mllM  Mich  alito  of  tbe  Cody.  Wyo, 


VOR  aoa*  radial,  extending  trom  the  6-mlle 
radius  zone  to  the  VOR.  This  control  aone 
Is  effective  during  the  speclOo  dates  and 
times  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airmen's  Information  Manual. 

In  S  71.181  (35  FJl.  2134)  the  descrip- 
tion   of    the    Cody,    Wyo.,    transition 
area  is  amended  to  read  as  follows: 
CoDT,  Wto. 

That  airspace  extending  upward  from  700 
feet  above  the  siirfaoe  within  an  8-mlle 
radius  of  the  Cody  Municipal  Airport,  Cody. 
Wyo.  (latitude  44'31'09"  N..  longitude  lOfl*- 
01'36"  W.),  within  3  miles  each  side  of  the 
Cody  VOR  022*  and  203*  radlals.  extending 
from  the  8-mlle  radius  area  to  8.6  miles 
North  of  the  VOR:  that  airspace  extending 
upward  from  1.300  feet  above  the  surface 
wltbln  6  miles  West  and  9.5  miles  East  of 
the  Cody  VOR  022*  and  202*  radlals,  extend- 
ing frcHn  2.6  miles  South  to  18JS  miles  North 
of  the  VOR. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of 
Federal  Aviation  Act  of  1958,  as  amended 
(49  UJS.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  Ua.C.  1655(C)). 

Issued  in  Los  Angeles,  Calif.,  on  May  1. 
1970. 

Lee  E.  Warrkm. 
Acting  Director,  Western  Region. 

[PR.    Doc.    70-6778;    FUed.    May    11.    1970; 
8:46  ajn.] 


[  14  CFR  Port  71  ] 

(Airspace  Docket  No.  70-KA-171 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  S  71.181  of  Part 
71  of  the  Federal  AviatiMi  Regulations  so 
as  to  alter  the  Concord.  New  Hampshire 
control  zone  (35  YR,  2069)  and  transi- 
tion area  (35  FJl.  2164) . 

The  UJ3.  Standard  for  Terminal  In- 
strument Approach  Procedures  requires 
the  alteration  of  the  Concord,  N.H.  con- 
trol zone  and  7  00 -foot  transition  area  to 
provide  airspace  protection  for  aircraft 
executing  the  instnmient  approach  pro- 
cedures for  ConcOTd  Municipal  Airport, 
Concord,  NJi..  and  Bolre  Field,  Nashua, 
N.H. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  Director,  Eastern  Region, 
Attenticai:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Fsdcral  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment  No  hearing  is 


contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  Informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief, 
Airspace  and  Standards  Branch.  Eastern 
Region.  Any  data  or  views  presoited 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal  contained  In  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persona  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Admix^stratlon,  Federal  Build- 
ing, John  F.  Komedy  International  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation  AdministraOon, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Concord,  N-H.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  u  to 
delete  the  description  of  the  Concord. 
N JI.,  control  zone  and  insert  the  follow- 
ing in  lieu  thereof : 

Within  a  6-mlle  radius  of  the  center, 
43*12'10"  N.,  71*30'10"  W..  of  Concord 
Municipal  Airport,  Concord,  N.H.;  wltbln  3 
miles  each  side  of  the  Concord  VORTAC  284* 
radial  extending  from  the  5-mlle  radl\is  zone 
to  8.6  miles  west  of  the  VORTAC;  within  3 
miles  each  side  of  the  133*  bearing  frcHn  the 
PemtetAe.  N.H..  RBN  (43*10'67"  N..  71*28'- 
18"  W.)  extending  from  the  6-mlle  radius 
Eone  to  8.6  miles  southeast  of  the  RBN  and 
within  2  miles  each  side  of  the  centerllne  of 
Runway  36  extended  from  the  6-mlle  radius 
aone  to  6  miles  north  of  the  end  of  the 
runway. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Concord. 
N.H.,  700-foot  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from 
700  feet  above  the  surface  bounded  by  s 
line  loeglnnlng  at  4a*22'00"  N..  71'a3'00"  W, 
to  43°09'30"  N.,  71*17'30"  W..  to  43*09'00" 
N..  71*11'80"  W..  to  42*68'60"  N..  71*0100" 
W..  to  42*63'00"  N.,  71*11'30"  W.,  to 
42*47'00"  N.,  to  71*09'00"  W.,  to  42'38'00" 
N..  71*20'00"  W.,  to  42*40'00"  N..  71*35'00" 
W..  to  42*43'00"  N..  71*36'00"  W..  to 
42*46'0O"  N..  71*38'26"  W..  to  42°64'00"  N.. 
71*67'00"  W.,  to  43*0«'0O"  N.,  71*47  00"  W., 
to  48*08'00"  N.,  71*69'00"  W..  to  43°2r00" 
N.,  71*66'00"  W.,  to  43*19'00"  N..  71*38'00" 
W.  to  point  of  beginnmg. 

This  tonendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 
and  section  6(c)  of  tjie  Department  of 
Transportation  Act  (49  X3S.C.  1655(c)). 

Issued  in  Jamaica,  N.T.  on  April  17> 
1970. 

WATmt   HXNDERSHOT, 

Acting  Director.  Eastern  Region. 

(PJl.    Doc.    70-6784;    FUed.    May    11.    WW; 
8:47  ajn.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Porto  2,  1571 

(Docket  No.  Rr-SeO] 

RIGHTS-OF-WAY  ROUTES  AND 
ABOVE-GROUND  FACILITIES  OF 
NATURAL  GAS  COMPANIES 

Selection,  Clearing,  Construction, 
and  Maintenance 

Mat  4.  1970. 
Notice  amending  notice  of  propoeed 
■tatement  of  general  policy  and  propoeed 
rulemaking  issued  June  6,  1969. 


The  notice  Issued  in  this  proceeding 
on  June  6.  1969  (FJl.  Doc.  69-6954.  filed 
June  12,  1969,  and  published  in  the 
Pbdekal  Register  on  June  13,  1969,  at 
34  FJl.  9348)  is  amended  by  the  addition 
of  the  following  paragraph  following 
paragraph  number  6: 

7.  The  Commission's  staff,  on  its  own 
motion,  or  upon  request  of  any  person 
filing  comments  in  this  proceeding  is 
authorized  to  call  conferences  to  discuss 
the  amendments  proposed  herein. 

By  direction  of  the  Commission. 

OORDON   M.   ORAKT. 

Secretary. 

[PJl.    Doc.    70-6762;    Piled,    May    11.    1970; 
8:46    a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

SS  SANSINENA 

Request  for  Woiver  of  Coastwise  Laws 

Mat  8. 1970. 

On  April  25.  1970,  the  Treasury  De- 
partment published  in  the  Pkderal 
Recistxr,  volume  35.  No.  81.  p.  6664.  a 
notice  of  a  Treasury  Department  review 
of  action  previously  taken  with  regard 
to  waiivlng  coastwise  trading  restrictions 
on  the  "SS  Sanslnena."  Pursuant  to  that 
notice,  relevant  data  must  be  submitted 
by  May  15.  1970. 

The  Treasury  has  now  received  re- 
quests that  opportunity  be  given  to  re- 
spond in  writing  to  submissions  made 
pursuant  to  that  notice.  Accordingly. 
such  responses  may  be  submitted  in 
writing,  in  quadruplicate,  to  the  Assist- 
ant Secretary  of  the  Treasury  for 
Enforcement  and  Operations.  Washing- 
ton. D.C.  20220,  not  later  than  May  25, 
1970. 

As  in  the  case  of  the  notice  published 
on  April  25.  submissions  filed  pursuant 
to  this  notice,  that  are  not  determined 
by  the  Treasury  Department  to  be  ex- 
empt from  diadosure  pursuant  to  31 
CFR  1.6,  may  be  examined  during  office 
hours  in  the  public  reading  room  of  the 
Treasury  Department,  15th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
D.C. 20220. 

[SBALl  E^GKirS   T.    ROSSDES. 

Assistant  Secretary  of  the  Treasury. 

IFJl.   Doc.    70-6889;    FU«1.   May    11,    1970; 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  tho  Socrotory 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Request  for  Comments  Prior  to  Oil  and 
Gos  Lease  Offering 

1.  The  Department  of  the  Interior  Is 
consldeilng  an  offering  of  oil  and  gas 
leases  under  the  Outer  Continental 
Shelf  Lands  Act  (67  Stot.  462;  43  UJB.C. 
sees.  1331-1343)  on  or  about  July  21. 
1970.  for  some  or  all  of  the  tracts  listed 
in  paragraph  3  of  this  notice.  This  lease 
offering  is  being  considered  for  resource 
conservation  purposes,  in  that  each  of 
said  tracts  adjoins  a  tract  which  pres- 
ently has  production  and  the  producible 
hydrocarbon  reservoir  of  which  extends 
beyond  the  limits  of  tracts  now  imder 
lease.  Federal  <^  and  gas  deposits  in 
these  areas  are  consequently  threatened 


Notices 


by  drainage,  and  Irretrievable  loss  to 
the  United  States  will  be  suffered  unices 
production  by  Federal  lessees  is  soon 
obtained.  Prior  to  the  final  announce- 
ment of  the  lease  offering  an  opportunity 
Is  being  granted  imder  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  (PubUc  Law  91-190;  83  Stot. 
852,  853)  to  all  State  and  local  agencies 
which  are  authorized  to  develop  and 
enforce  environmental  standards  to 
submit  their  conmients  and  views  with 
respect  to  the  environmental  Impact  in- 
volved in  the  offering  of  such  leases. 
Members  of  the  general  public  may  also 
submit  their  comments  and  views.  All 
comments  should  be  submitted  in  writ- 
ing to: 

The  Secretary  of  the  Interior,  Washington. 
D.C.  20240. 

All  comments  must  be  received  by  the 
close  of  business  on  June  11,  1970.  Parties 
submitting  comments  should  refer  to  In- 
dlvldusd  leasing  tracts  by  number  and 
description,  and  should  consider  the  fol- 
lowing five  points: 

(i)  The  environmental  impact  of  the 
proposed  action. 

(ii)  Any  adverse  envlronmentol  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented. 

(ill)  Alternatives  to  the  proposed 
action. 

(iv)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and 

(v)  Any  Irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

2.  Upon  the  receipt  of  these  comments 
they  will  be  given  careful  review  by  the 
Department  of  the  Interior,  and  only 
after  such  careful  review  of  comments 
with  respect  to  each  individual  tract  will 
the  Department  finally  determine 
whether, it  will  proceed  to  offer  leases 
and  which  of  those  leasing  tracts  listed 
in  paragraph  3  of  this  notice  will  be 
included  in  the  offering. 

3.  The  tracts  which  the  Department  is 
considering  offering  for  lease  are  de- 
scribed according  to  official  leasing  m^M 
of  the  Department  of  the  Interior.  These 
maps,  in  a  set  of  25,  may  be  obtained 
from  either: 

Manager,  New  Orleans  Outer  Cootlnental 
Shelf  Office,  Bvireau  of  Land  Management, 
T-«003  Ptederal  Office  BxUldlng,  701  Loy<rta 
ATenue,  New  Orleans,  La.,  or  Port  Cfflce 
Box  53220,  New  Orleans,  La.  70150. 

at: 

Manager,  Eastern  States  Land  Office,  7961 
Eastern  Avenue,  Silver  Spring,  Md.  20910. 


LOVHUNA 

OmCLU.  LKASINa  MAP,  LOUIBUNA  MAP  NO.  1 

(Ai>proT«d  June  8,  lOM;  RcTtoad  July  23, 1U4;  Apr.  %. 
i9e6)  ^ 

'  Wttl  Cmmtnm  Art^ 


Tract  No.      Block 


DtscrlpttoD 


AerNn 


La.  aOM....  ».. 
La.  a06&....  133. 
La.  aow....  181. 


The      following 
consideration: 


...  NM;  NHNM8H« 2,025 

...  NH 2,U0 

-  ««- 2,100 


OmCIAL  LSASINO  MAP,  LOCISUNA  MAP  NO.  2 

(Approved  June  8,  lOM;  Revised  Apr.  28,  IMQ 
£m(  CraMroa  Arm 


La. 2007....  83.. 
La.20«e....  117. 
La.  aooe....  118. 


1.2t0 
2,U0 
2.I0I 


OmcUL  UCA8DIO  MAP,  LOUISIANA  MAP  NO.  1 

(Approved  June  8,  1964;  Revised  June  28,  l«M;  July  a 
lOM;  Apr.  28,  1900) 

V«miS<oii  Arim 


La.  2070....  180 
La.  2071....  190 
La.  2072 207. 

aoe 


NH S.MO 

All* 11,000 

SK\i J,7«0 


OrnCIAL  IXASINO  MAP,  LOVI8IANA  MAP  NO.  it 

(Approved  Sept.  8, 1980;  Revised  Apr.  28, 1908) 
V«naiNo*  /IrM— Soutt  AUUiim 


La.  2073 287. 


NM. 


OmOAL  LXASIKO  MAP,  tOTHSUNA  MAP  NO.  SA 

(Approved  Aug.  7, 1959;  Revised  Apr.  28,  \'M) 
Soul*  M»A  ItUni  Are* 


La.  2074. 


20. 


8H. 


2,900 


OmCIAL  IXASOiO  MAP,  IX>CIBIANA  MAP  NO.  X 

(Approved  Sept.  8, 19&9-.  Revised  Apr.  28, 19M) 
Soul*  MMTtk  liUni  ArM-8imtk  AUUion 


La.  207S. 
La.20<«. 


107. 
114. 


5^>i: 


2,  MO 
1.2M 


OmOAL  UCA8IN0  MAP,  U>UISUNA  MAP  NO.  4 

(Approved  June  8, 1964;  Revised  July  22, 1964;  Apr.  H, 

1««6) 

EutetM  IiUni  Artm 


La.aon....  330. 


8EK.. 


OmOAL  LXASWO  MAP,  LOUIBIAMA  MAP  MO.  4A 

(Approved  Sept.  8, 19«»;  Revised  Apr. ».  HOB) 
Emtnu  IiUni  Artu-BMIH  AidUUm 


tracts      are      under 


La.»7«.„.  270 NM — J.W 

£1:3079....  387 BH;  BHNH. JJg 

La.  2080....  307 WW JJ" 

La.  2081....  314 N)f JJg 

La.  3083....  818 NMI *«* 

See  footnotes  MtmtAat  table. 


NOTICES 


-HOAX.  LSASWO  MAP,  LOUISIANA  MAP  WO.  • 

(^ppl^  June  8.  1964;  Revised  Apr.  28, 19«.;  July  32, 
BkipSuMiArM 


la-W-- 
U.VU.. 
ll3085. 

iZjoso. 

U.1W7. 

LaSM. 
U.2089- 
U.30»O- 

U.2091. 


,  13 

.  14...- 

.  16 

.  18 

26 

.  87 

38 

.  94....- 
.  187.... 
.  211.-- 

212...- 
.  228. 


8M8w« g; 

NH8WH g» 

All  1  1,366 

;8WWHi !.«*•" 

*^w    •■"■■■'■■■  ■■■      "^ 
:«;'8HNE-«":      998^ 

■  swi---"-'-'-"-'-'---"--  '.»*'•''* 


«naAL  LSASINO  MAP,  L0U18UNA  MAP  NO.  »A 

^\e<l  sept.  8.  1969:  R.vl«>d  Apr.  28, 1968) 
8Up  Shoal  Arta-SoutkAddttion 


U.M»8.— 391- 


.^SWH '.»» 


,OTCUL  LEASWO  MAP,  LOUISIANA  >»*' ""J^^ 

(Approved  June  8,  1954;  Revised  Apr.  28, 1906) 


U.20y8.-..  78- 
La  2094— 82. 


BW«.. 

NWW. 

.  NB)J- 


.  XSOO 
;  1.280 


omOlL  LSASINO  MAP,  lOUlSUHA  "*' "f J" 

(Approved  June  8, 1964;  Revised  Apr.  28. 1966) 
W€$t  DelU  Arttt 


,.2086         20 SWiiaWW; 

Laa»—  "  -  8HNH8J4 

U.2088.—  J6 WiukW'l  

u.wi....« ^S^Si^w: 

8V<NEJi;^M8E«. 


937.60 

1,7«9 
1,876 


OfPICUL  LSASINO  MAP,  LOUBUNA  MAP  NO.  10 

(Approved  June  8,  1964;  Revised  July  22, 1964;  Apr.  28 
Msta  Put  Ar$a 


La  2008.. 
la.  2000.. 
La  2100. 


7.... 
.  96.. 
.  VO- 


NH8WH:8H8Vi.-- 1.067.55, 

tj?i '.'.".■.■."."."■.l..-  2,497.378 


1  Portion  In  Zone  2  only,  as  thst  lone  I  s  d^/liwd  In Jhe 
ipiement  between  the  tJnlted  States  and  the  bUte  of 

^'^?^i^ i'^Siy,  a.  that  «.ne  I.  d^flned  In  the 
sreraeSt  between  U>e  United  Stotes  and  the  State  of 

"r-^tr^nfon  o}l?!?-8H8H  more  than  3  rji^Phlcal 
mllm  seairard  of  the  Une  described  iu  Ef»  •i™^?*!^??!!^ 
^tal  Decree  M  the  U.S.  Suprenie  e<wrt  enU«^T)«^ 
U  1966.  In  United  Slates  v.  Louisiana  No.  9  Orlirinal 
OB2  ul.  fflS)  «>d  that  porUon  ol  the  NKSWU  sca*ard 
ff(a)  ttat  mwwhlch  ffs  P»r«5,hloal  mll~  seaward 
SoS'the  Use  de«»lb«»  in  par.  1  o*  »?»<1  «"PP'*''°^i'S 
^SeeTaWU.S.  288)  and  between  (b)  the  Hue  between 
^Tl  and  2  as  delb.^  In  th«,«7V"*"»  ^.T'^,^"  "^ 
United  States  and  the  State  of  Louisiana  Oct.  12,  i^fto- 
.  tSs  tS^lsVlthln  the  area  ol  the  Ship  Shoal  block 

113  Unit  iceement  (No.  l«-<»i91;?«"'  'PPTfTT,^.  s 
ngDIrec        --     "  -■--■    ■  "" 


meua  KOism,  vol  35,  no.  m— niiSDAY.  may  11.  ifw 


113  von  ifreemeni  u^o-  ii-v«t-ou»  ~^-r,  -»'>-",  --j 
the  ActtntDlrector  ot tha  Q«»lo«lcal  Survey  on  June  (^ 
1996.  0«an  Drllllnc  and  Exploration  Company  Is  the 
■pproved  unit  operator.  The  unit  aereement  prjs^^b"^ 
the  conditions  (or  Joinder  and  may  be  Inspected  In  the 
offloM  of  the  U.S.  CJeoloflcal  Survey,  W  ashlnfton,  U.t. ., 

*°'  Thta  tract  ls*wlthln  the  area  of  the  Vermilion  Block 
301  unit  agreement  (No.  14-08-O001-«()4),  approved  by 
the  Acting  Director  of  the  Qoologlcal  Survey  on  Auguot 
6.  1968.  Forest  OU  Corp.  Is  the  sjprovedunit  op«^^ 
The  unit  agreement  pfwcnbee  the  cpndiaooa  »«)»"*' 
and  may  be  Inspected  In  the  offices  of  the  U.S.  Qeologlcal 
Survey  Washington,  D.C,  and  Metalrie.  La. 


Walter  J.  Hickel, 
Secretary  0/  the  Interior. 

Mat  8.  1970. 
[PA.   Doc   70-68W:    FUed.    May    11,    W70; 
8:40  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 

HEALTH  ADMINISTRATION 

Delegations  of  Authority  to  Regional 
Health  Directors 

On  February  27.  1970,  the  Administra- 
tor of  the  Health  Services  and  Mental 
Health  Administration  issued  to  Uie 
Regional  Health  Directors  a  set  of  dele- 
gations of  authority  that  greasy  en- 
larged their  role.  For  the  benefit  of  State 
and  local  government  officials,  profes- 
sional associations,  and  voluntary  orga- 
nizaUons,  this  document  is  set  forth 
below. 

Delegations  of  Authority 

EflecUve  March  1,  1970.  except  as 
otherwise  specified  herein.  I  hereby  dele- 
gate to  the  Regional  Health  Directors 
the  general  authority  for  representing 
the  Administrator  in  their  respective 
Regions  in  carrying  out  Administration 
poUcies  and  for  providing  leadership. 
coordinaUon.  evaluation,  and  general 
administrative  supervision  of  all  Admin- 
istration representatives  located  in  the 
respective  Regional  Offices.  I  also  hereby 
delegate  to  tiie  Regional  Health  Direc- 
tors, within  their  respective  Regions,  the 

following:  .,  _. 

A  Program  delegations.  (1)  The  au- 
thority to  direct  and  coordinate  a  com- 
prehensive program  for  facilitating  and 
improving  the  abiUty  of  States,  commu- 
nities, and  voluntary  groups  to  organize 
and  deliver  physical  and  mental  health 
services.  In    the    respective    Regions, 

through:  v,--i*i, 

(a)  The  Injection  of  a  strong  health 

element  into  Department-wide  Regional 

''^b)  Tlie  Identification  of  Regional 
health  needs,  the  evaluation  of  the  ef- 
fectiveness of  HSMHA  programing  in 
meeting  such  needs,  the  establishment  of 
Regional  priorities,  and  the  development 
and  direction  of  Regional  plans,  includ- 
ing arrangements  for  focusing  special 
attention  on  such  urgent  and  conjointly 
supported  HSMHA  projects  as  Model 
Cities  and  Neighborhood  Centers; 

(c)  The  devdopment  and  provision  of 
an  integrated  and  balanced  program  of 
technical,  professional,  and  admintetra- 
tive  consultation  and  assistance  to  States, 
cwnmunltles,  and  voluntary  groups  con- 
cerned wltii  the  organization  a^d 
delivery  of  physical  and  mental  health 

RPT*viC£fi  * 

(d)  The  supervision  and  the  effective 
utilization  of  HSMHA  Regional  person- 
nel and  other  resources:  and 

(e)  The  development  and  manage- 
ment of  central  program  services 
rftQuired  for  the  efficient  («)eratlon  of 
HSMHA  Regional  activities. 

(2)  Effective  April  30.  1970,  the  ad- 
ministration of  migrant  health  programs 
under  section  310  of  Uie  Public  Health 
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Service  Act,  Including  the  approval  and 
funding  of  appUcations  for  project 
grants  submitted  by  pubUc  and  other 
nonprofit  agencies.  Institutions,  and  or- 
ganizations, for  family  health  service 
clinics  and  other  projects  to  Improve 
health  conditions  and  services  lor 
domestic  agricultural  migratory  workers 
and  their  famUies. 

(3)  The  authority,  under  section  3ii 
(a)  of  the  PubUc  Health  Service  Act,  to 
assist  States  and  their  political  subdi- 
visions In  the  prevention  and  suppres- 
sion of  communicable  diseases,  cooperate 
with  and  aid  State  and  local  authorities 
in  the  enforcement  of  their  quarantine 
and  other  health  regulations,  and  advise 
the  several  States  on  matters  relating  to 
the  preservation  and  improvement  of  the 
public  health.  *.       on 

(4)   The  authority,  imder  section  3li 
(c)   of  the  PubUc  Health  Service  Act. 
with  regard  to  health  emergencies:  (a) 
To  enter  into  agreements  providing  for 
(1)    cooperative  planning  between  the 
Administration's  medical  fadUties  and 
community  health  facilities  to  cope  with 
health  problems  arising  from  disaster, 
and  (2)   participation  by  the  Adminis- 
tration's medical  faculties  in  carrying 
out  such  planning;  (b)  at  the  request  of 
the  appropriate  State  or  local  authority, 
to  extend  temporary  assistance  (not  m 
excess  of  45  days)  to  States  or  localities 
In  meeting  health  emergencies  of  such  a 
nature  as  to  warrant  Federal  assistance: 
and  (c)  to  require  such  reimbursement 
to  the  United  States  for  aid  (oUier  ttian 
planning)    as  he  may  determine  to  be 
reasonable  under  the  circumstances. 

(5)  The  administration  of  compre- 
hensive health  planning  and  services 
programs  under  section  314  of  the  Pub- 
lic Health  Service  Act,  including: 

(a)  The  approval  of  State  plans  (in- 
cluding budgets)  relating  to  formula 
grants  for  comprehensive  health  plan- 
ning under  section  314(a)  and  for  public 
health  services  imder  section  314(d)  ana 
the  funding  of  approved  plans. 

(b)  The  approval  or  disapproval  or 
projects  for  areawlde  health  planning 
under  section  314(b)  and  the  funding 
of  approved  projects. 

(c)  The  approval  or  disapproval  of 
projects  for  healtii  services  devel(^ment 
under  section  314(e)  and  the  funding  of 
approved  projects.  ^^x,^ 

(d)  The  arrangement,  under  section 
314(f)  for  assignment  to  State  or  local 
governments  of  Administration  em- 
ployees engaged  in  work  related  to 
healUi,  for  work  that  wUl  aid  tiie  Ad- 
ministration In  more  effective  dlfcharge 
of  its  responslbUltles  In  the  field  of 
health  as  authorized  by  law.  Including 
cooperation  with  States  and  the  provi- 
sion of  technical  or  ottier  assistance: 
Provided.,  however.  That  the  period  of 
assignment  of  any  employee  under  an 
arrangement  shaU  not  exceed  2  years^ 

(e)  The  authority  to  determine  that 
the  costs  of  a  PHS  ofBcer  or  employee 
detaUed  to  a  State  or  local  government 
may  be  paid  by  reducing  payments  from 
grant  funds,  pursuant  to  section  3l4(g^ 
of  the  PubUc  Health  Service  Act. 
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NOTICES 


(6)  The  authority  to  accept  uncon- 
ditional gifts,  pursuant  to  section  501  of 
the  Public  Health  Service  Act,  not  in 
excess  of  $1,000  cash,  or  personal  prop- 
erty of  equivalent  market  value,  made 
by  will  or  otherwise,  for  the  benefit  of 
the  HSMHA  programs  of  the  Regional 

Office.  ^     ,   _,, 

(7)  The  administration,  including 
funding,  of  hospital  facilities  planning 
and  construction  programs  under  title 
VI  of  the  Public  Health  Service  Act, 
including : 

(a)  The  review  and  approval  of  Stote 
plans  and  modifications  of  State  plans 
under  section  604(b)  of  the  Act  and 
5  53.122(d)  of  the  Public  Health  Service 
Regulations:  the  review  and  approval  of 
project  applications  and  amendments  of 
approved  applications  submitted  under 
sections  605  and  610  of  the  Act;  the  mak- 
ing of  findings  required  by  sections 
605(b)  and  610;  the  entering  into  of 
agreements  as  to  terms,  conditions,  and 
covenants  of  loans  pursuant  to  section 
610(c) ;  the  determination  of  the  neces- 
sary cost  of  construction  pursuant  to 
section  625(j);  and  the  approval  of 
transfers  of  allotments  among  categories 
under  section  602(e)  (1)  of  the  Act;  and 

( b)  The  approval  of  requests  by  State 
agencies  that  portions  of  their  hospital 
and  medical  facilities  construction  allot- 
ments be  made  available  to  pay  neces- 
sary annual  expenditures  for  proper  and 
efficient  State  plan  administration,  pur- 
suant to  section  606(c)  of  the  Act,  in- 
cluding: The  determination  of  what 
expenditures  are  necessary  annually  for 
the  proper  and  efficient  administration 
of  approved  State  plans;  the  review  and 
approval  of  or  the  taking  of  necessary 
actiCHi  on  requests  by  Stotes  that  a  por- 
Uon  of  their  allotment (s)  be  made  avail- 
able annually  to  pay  for  such  expendi- 
tures; and  the  making  of  determinations 
regarding  payments  of  the  amounts  due. 

(8)  The  authority  delegated  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment under  the  Housing  and  Urban 
Development  Act  of  1968  (Public  Law 
90-448)— which  added  a  new  section  242 
to  the  National  Housing  Act— to  review 
proposals  and  make  determinations  of 
approvability  with  respect  to  mortgage 
insurance  for  the  constructi<m  or  reha- 
bilitation of,  and  the  purchase  of  equip- 
ment for,  nonprofit  hospitals. 

(9)  The  administration  of  the  follow- 
ing functions  related  to  construction  of, 
and  initial  staffing  for,  community 
mental  health  centers  (except  alcoholic 
and  narcotic  treatment  facilities)  imder 
the  Community  M«ital  Health  Centers 
Act  of  1963  (Public  Law  88-164),  as 
amended     (42    UJ8.C.    2861    et    seq.) : 

(a)  Review  and  approval  of  State  plans 
for  the  construction  of  commimlty 
mental  health  centers  under  section  204; 

(b)  approval  of  State  requests  for  funds 
for  administration  of  such  State  plans 
under  section  403(0  ;  (c)  review  and  ap- 
proval of  applications  for  grants  for  the 
constmction  of  community  mental  health 
centers  under  section  205;  (d)  effective 
July  1.  1970,  review  and  approval  of  ap- 
plications for  grants  for  initial  staffing 
costs  of  professional  and  technical  per- 
sonnel of  such  centers  under  section  220; 


and  (e)  the  commitment  of  funds, 
within  authorized  limits,  for  grants  for 
such  construction  of,  and  initial  sUffing 
of,  community  mental  health  centers: 
Provided,  however.  That  such  construc- 
tion and  staffing  grants  shall  be  made 
only  upon  recommendation  of  the  Na- 
tional Advisory  Mental  Health  Coimcil. 
(10)  The  authority  to  perform  the 
following  functions  related  to  financial 
assistance  for  the  construction  of  com- 
munity hospitals  that  will  serve  both 
Indians  and  non-Indians  under  Public 
Law  85-151  (42  U.S.C.  2005) : 

(a)  The  review  and  approval  of  archi- 
tectural plans  and  specifications  for 
Indian  health  projects,  and  the  waiver 
of  technical  compliance  with  require- 
ments of  the  terms  and  conditions  of 
agreements;  and 

(b)  The  authorization  and  scheduling 
of  payments  of  the  Federal  portion  of 
costs  of  construction  of  community  hos- 
pital faciliUes  to  project  sponsors  who 
have  executed  agreements  with  the 
Health  Services  and  Mental  Health  Ad- 
ministration for  the  construction  of  such 
facilities  to  provide  care  for  Indians  ex- 
cept that  the  schedule  of  advance  pay- 
ments shall  be  submitted  to  and  approved 
by  the  Director,  Indian  Health  Service, 
prior  to  notifying  a  project  sponsor  that 
such  schedule  of  payments  will  be 
followed. 

(11)  Effective  March  20,  1970,  the  ad- 
ministration of  maternal  and  child 
health  and  crippled  children's  services 
programs  under  tiUe  V  of  the  Social 
Security  Act  as  amended,  as  follows: 

(a)  The  approval  of  Stote  plans  (in- 
cluding budgets)  and  special  project 
grants  to  Stote  agencies  imder  sections 
503,  504.  505.  and  506,  and  the  funding 
for  these  purposes;  and 

(b)  The  approval  or  disapproval  of 
special  iwoject  grants  under  sections 
508,  509,  and  510  and  the  funding  of 
approved  projects. 

(12)  Effective  March  20,  1970,  the  ad- 
ministration of  family  planning  pro- 
grams. Including  the  approval  and 
funding  of  special  project  grants  for 
family  planning  under  section  508  of  the 
Social  Security  Act  as  amended. 

(13)  Effective  March  31,  1970,  the  au- 
thority to  perform  the  functions,  in- 
cluding funding,  imder  section  202 
(subject  to  the  limltetions  of  section  223) 
and  other  provisions  of  the  Appsdachian 
Regional  Development  Act  of  1965  (Pub- 
lic Law  89-4),  as  amended,  relating  to 
the  plarming,  construction,  equipment, 
and  operation  of  demonstration  health 
projects  in  the  Ajvalachian  region. 

(14)  The  nominating  of  members  of 
the  Regional  Health  Advisory  Commit- 
tees, for  appointment  by  higher 
authority. 


(2)  The  above  authorities  may  be  redele- 
^ted  by  the  Regional  Health  Director,  but 
may  not  be  further  redelegated. 

(3)  The  delegations  shaU  be  exercised  in 
accordance  with  the  pertinent  regulations 
and  procedures  of  the  Administration.  They 
are  also  subject  to  the  financial  and  per- 
sonnel resources  made  available  and  to  the 
limitations  and  reservations  set  forth  in  the 
HEW  Organization  Manual,  especially  Parts 
3  and  5. 


OMinaAL  NoTXs:  (1)  Whenever  there  doea 
not  appear  to  be  a  aatlsfactOTy  basis  for  the 
approval  of  any  State  plan,  budget,  or  appU- 
catlon  for  formula  grants,  or  a  modification 
or  amervdment  thereof,  or  where  a  significant 
variation  from  established  pollclea  Is  In- 
volved, the  State's  proposal  thall  be  referred 
to  the  Administrator,  who  wUl  approve,  or, 
after  consultation  and  discussion  with  the 
Secretary,  disapprove  same.  - 


B.  Administrative  delegations.  (The 
delegations  previously  made,  for  subject 
areas  covered  in  the  HEW  General  Ad- 
ministration Manual,  ccmtinue  in  effect. 
They  will  be  reflected  in  a  subsequent 
revision  of  this  document.) 

C.  Personnel  delegations.  (1)  The  au- 
thority to  make  final  selection  of 
HSMHA  Regional  Office  employees  up  to 
and  including  grade  GS-15  or  equivalent 
salary  levels,  and  authority  to  select 
members  of  the  PHS  Commissioned 
Corps  to  fill  equivalent-level  positions: 
Provided,  however.  That  selection  of  any 
Regional  Program  Representotive  is  to 
have  the  concurrence  of  the  correspo"nd- 
Ing  headquarters  component  director. 

(2)  The  authority  to  approve  or  rec- 
ommend action,  with  respect  to  HSMHA 
Regional  Office  employees,  persormel  ac- 
tions in  the  following  subject  areas:  de- 
taUs  of  persormel,  including  details  under 
sections  214  and  314  (f)  and  (g)  of  the 
Public  Health  Service  Act;  leaves,  ab- 
sences, and  overtime;  within-grade  in- 
creases; incentive  awards  based  on  deeds 
and  performance;  training  in  non- 
Govenmient  facilities  not  exceeding  60 
days;  interagency  training;  grievances 
and  adverse  actions;  and  outside  work 
and  stotements  of  employment  and 
financial  interests. 

Norx:  The  delegations  In  section  C  do  not 
Include  those  authorities  designated  In  the 
HEW  and  Ckimmlssloned  Corps  Personnel 
Maniials  as  reserved  for  exercise  by  officials  In 
the  Office  of  the  Secretary  or  for  exclusive 
exercise  by  the  Admlnlstxator.  The  delega- 
tions shaU  be  exercised  In  accordance  with 
the  policies,  procedures,  and  lUnltatlons  pre- 
scribed in  the  HEW  and  Commissioned 
Corps  Per»c«mel  Manuals.  They  are  appli- 
cable not  only  to  Regional  Office  employees, 
but  also  to  perrons  assigned  out  of  or 
through  the  Regional  Office*. 

D  Travel  delegations.  (1)  The  au- 
thority to  authorize  or  aw>TOve  travel. 
transportoUon,  and  related  expenses  of 
HSMHA  Regional  OfBce  employees,  com- 
missioned officers,  and  others  in  the  fol- 
lowing subject  areas:  Domestic  travel; 
advance  of  fimds;  actual  and  necessary 
travel  and  subsistence  expenses  of  mem- 
bers of  pubUc  advisory  committees 
appointed  under  section  222  of  the  Pub- 
Uc Health  Service  Act;  missing  persons; 
and  deceased  and  injured  persons. 

Note:  The  delegation  In  section  D  shall 
|>e  exercised  In  accordance  with  the  policies. 
prt>cediiT«s,  and  limitations  prescribed  in  the 
HEW  Travel  Manual. 


Dated:  February  27. 1970. 

JosTPH  T.  English, 
Administrator.  Heatth  Services 
and  Mental  Heatth  Admin- 
istration. 

\TR.   Doc.    70-«7fl8;    FUed.   Uay    11.    lO^O: 
8:46  ajn.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVaOPMENT 

ACTING  ASSISTANT   REGIONAL  AD- 
MINISTRATOR    FOR     PROGRAM 
COORDINATION    AND     SERVICES, 
REGION  III  (ATLANTA) 
Designation 

The  officers  appointed  to  (or  any  of- 
ficer duly  designated  to  serve  in  an  acting 
opacity  in)  the  following  listed  posi- 
SSs  in  Region  m  (AUanto)  are  hereby 
d^gnated  to  serve  as  Acting  Assistont 
B^nal  AdmliUstrator  for  Program  Co- 
mm&tXon  and  Services.  Region  m,  dur- 
ing the  absence  of  the  Assistant  Regional 
Administrator  for  Program  Coordination 
and  Services,  with  all  the  powers,  func- 
tions and  duties  redelegated  or  assigned 
to  the  Assistant  Regional  Administrator 
for  Program  Coordination  and  Services: 
Provided,  That  no  officer  is  authorized  to 
serve  as  Acting  Assistant  Regional  Ad- 
ministrator for  Program  Coordination 
and  Services  imless  all  other  officers 
whose  tities  precede  his  in  this  designa- 
tion are  vmable  to  serve  by  reason  of 

absoice:  ^    ^  , 

1.  Deputy  Assistant  Regional  Adminis- 
trator for  Program  Coordination  and 

8fiTTlCC8 

2.  Director,  Planning  Division. 

3.  Director,  Economic  and  Market 
Analysis  Divisioli. 

4.  Director,  Relocation  Division. 

This  designation  supersedes  the  desig- 
nation effective  March  22,  1967  (32  PR. 
4368-4369,  Mar.  22,  1967). 

(Ddesatlon  of  authority  effective  May  4. 1963 
(37  rs..  4318,  May  4,  1962);  Dept.  Interim 
Omer  n  (81  FJt.  815,  Jan.  21,  1988) ) 

Effective  as  of  the  12th  day  of  May 
1970. 

Edward  H.  Baxtei. 
Regional  Administrator,  Region  III. 

IPJft.  Doc.   70-8794;    FUed.    May    11,    1970; 
8:47  am.] 


NOTICES 

(Sec.  318(a) ,  72  SUt.  782;  40  VS.C.  1854) 
Issued  in  New  York,  N.Y.,  on  April  29, 

1970. 

Watmk  Hkkdershot, 
Acting  Director,  Eastern  Region. 

[FR.   Doc.    70-6780;    FUed,   May    11,    1970; 
8:46  am.] 


DEPARTMENT  OF 
TRANSPORTATION 

F«d*ral  Aviation  Administration 

AiR     TRAFFIC      CONTROL     TOWER, 
^       NORWOOD  MUNICIPAL   AIRPORT, 
NORWOOD,  MASS. 

Notice  of  Commissioning  | 

Notice  Is  hereby  given  that  an  Air 
Traffic  Control  Tower  will  be  commis- 
sioned at  Norwood  Municipal  Airport, 
Norwood,  Mass.,  on  or  about  May  1, 1970. 
It  will  provide  for  the  safe  and  expe- 
ditious movement  of  terminal  traffic  con- 
sisting predominantly  of  generaJ  aviation 
aircraft.  Commimicatlons  to  the  Air 
TrafBc  Control  Tower  should  l)e  ad- 
dreesed  aa  follows: 

Air  Traffic  Control  Tower,  Department  o< 
Tranaportatloa,  Federal  Aviation  Adminis- 
tration, Norwood  Mtmlclpal  Airport,  Nor- 
wood, Mass.  09082. 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22027;  Order  7(V-8-29] 

LOFTLEIDIR,  H.F.,  AND  SEABOARD 
WORLD  AIRLINES,  INC. 

Order  of  Tentative  Approval  of 
Aircraft  Leasing  Transaction 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
on  the  7th  day  of  May  1970. 

By  joint  application  filed  March  20. 
1970,  Loftieidir,  HP.  (Icelandic),  and 
Seaboard  World  Airlines,  Inc.  (Sea- 
board), request  Board  approval  without 
a  hearing  imder  section  408(b)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  (the  Act)  with  respect  to  the 
dry  lease  of  two  DC-8-63F  aircraft  by 
Seaboard,  as  lessor,  to  Icelandic  as 
lessee. 

Icelandic  Is  a  foreign  air  carrier  which 
holds  a  permit  authorizing  It  to  engage 
in  foreign  air  transportation  between 
the  United  States,  Iceland,  and  Europe. 
Seaboard  Is  a  UJB.  certificated  air  carrier 
operating  all  cargo  and  mall  services 
over  transatiantic  route  119.  Seaboard's 
certificate  does  not  include  authorization 
to  serve  points  In  Iceland. 

By  lease  agreement  dated  February  26, 
1970.  Seaboard  has  agreed  to  lease  two 
IX;-8-63F  aircraft  to  Icelandic  for  the 
2-year  period  commencing  May  13  sind 
14,  1970,  respectively,  and  terminating 
April  30,  1972,  with  respect  to  both  air- 
craft.^ Pursuant  to  the  lease  agreement 
Icelandic  will  pay  Seaboard  monthly 
rentals  of  $165,000  for  each  aircraft.  Ice- 
landic may  renew  the  lease  agreement 
for  either  or  both  ailrcraft  on  the  same 
terms  SJid  conditions  for  an  additional 
year. 

The  application  recites  that  the  air- 
craft in  question  are  two  of  the  11 
DC-8-63P  aircraft  which  constitute 
Seaboard's  operating  fleet.  It  is  fiu-ther 
asserted  that  the  two  alroraft  to  he 
leased  are  not  required,  diulng  the  term 
of  the  lease,  by  Seaboard  in  operation  of 
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Its  certificated  services.  These  operations, 
according  to  the  application,  will  re- 
quire utilization  of  only  five  or  six  of 
Seaboard's  11  aircraft,  and.  in  light  of 
recent  cutbacks  in  Military  Airlift  Com- 
mand (MAC)  procurement  of  civil  air- 
lift, only  three  of  the  remaining  aircraft 
are  utilized  in  charter  service  for  the 
Department  of  Defense. 

In  further  support  of  the  transaction, 
the  application  recites  that  Seaboard  is 
currenUy  experiencing  substantial  losses 
in  its  operations  due  to  MAC  procure- 
ment cutbacks.  In  addition,  it  is  asserted 
that  the  revenues  Seaboard  will  receive 
by  leasing  the  two  aircraft  to  Icelandic 
are  vitally  needed  by  Seaboard  at  this 
time. 

Comments  on  the  lease  were  filed  by 
Pan  American. 

Upon  consideration  of  the  foregoing, 
the  Board  concludes  that  the  lease  of  two 
DC-8-63F  aircraft  to  Icelandic  by  Sea- 
board would  involve  the  leasing  of  a  sub- 
stantial portion  of  the  properties  of  the 
latter,  within  the  meaning  of  section  408 
of  the  Act,  and  therefore,  the  lease  is 
subject  to  such  section.  However,  the 
Board  has  concluded  tentatively  that  the 
lease  transaction  does  not  affect  the  con- 
trol of  an  air  ciu-rier  directly  engaged  in 
the  operation  of  aircraft  in  air  transpor- 
tation, does  not  result  in  creating  a  mo- 
noixjly,  and  does  not  tend  to  restrain 
competition.  Furthermore,  no  person  dis- 
closing a  substantial  Interest  Is  currently 
requesting  a  hearing,  and  It  Is  f  oimd  that 
the  public  interest  does  not  require  a 
hearing. 

It  appears  that  Seaboard  may,  at  the 
present  time,  be  operating  with  a  sur- 
plus of  large  Jet  alroraft,  attributable,  to 
some  extent,  to  reductions  in  MAC  civil 
airlift  requirements.  In  this  light,  we 
believe  that  the  lease  of  the  two  DC-8- 
63F  aircraft  which  appear  to  be  surplus 
to  Seaboard's  needs  may  prove  beneficial 
to  Seaboard  through  realization  of  ap- 
parently much  needed  revenues.' 

In  view  of  the  foregoing,  the  Board 
tentatively  concludes  that  it  should  ap- 
prove without  hearing  under  the  third 
proviso  of  section  408(b)  of  the  Act  the 
lease  of  two  DC-S-63P  airoraft  from 
Seaboard  by  Icelandic. 

In  accordance  with  section  408(b)  of 
the  Act.  this  order  constituting  notice 
of  the  Board's  tentative  findings,  will 
he  published  in  the  Fideral  Rxgistkr 
and  interested  persons  will  be  afforded 


>  By  virtue  of  a  supplemental  letter  from 
Seaboard  to  Icelandic,  d*ted  Feb.  26,  1970, 
the  partlea  to  the  Instant  lease  transaction 
have  agreed  that  11  Icelandic  does.  In  fact, 
lease  the  two  aircraft  from  Seaboard,  then 
Seaboard  will  assume  Icelandic's  outstanding 
lease  obligaUons  Incurred  through  Its  sub- 
sidiary, Hekla  Holdings  Ltd..  for  one  DO-8-65 
aircraft  for  a  maximum  of  47  and  17/31 
aircraft  months.  The  latter  transaction  may 
be  qualified  for  the  exemption  from  section 
408  of  the  Act  provided  by  Part  299  of  the 
Board's  economic  regulations,  and  therefore 
Is  properly  flleable  thereunder.  The  aircraft 
Involved  Is  the  subject  of  a  wet  lease  agree- 
ment between  Seaboard  and  Japan  Air  Lines 
(Docket  31828) ,  approved  in  Order  70-3-156, 
Mar.  81,  1970. 


•  Pan  American  suggests  that  the  Board 
refrain  from  processing  the  instant  applica- 
tion until  conclusion  of  the  bilateral  nego- 
tiations cxirrently  taking  place  between  the 
governments  of  Iceland  and  the  United 
States,  so  that  the  overall  interest  of  the 
United  States  In  the  jet  capacity  of  Icelandic 
will  not  l>e  prejudiced.  In  view  of  Seaboard's 
need  for  the  revenues  It  wlU  receive  from 
this  transaction,  and  because  the  retention 
of  jurisdiction  over  the  transaction  will  en- 
able the  Board  to  take  whatever  action  may 
be  required  In  the  public  Interest,  we  shall 
proceea  the  application  at  this  time.  That 
portion  of  Pan  American's  comments  which 
requests  dlsi^iproval  of  tlie  wet  lease  by 
Seaboard  to  Japan  Airlines  of  a  DC-8-56 
which  Seaboard  assumed  from  Icelandic  U 
moot  by  virtue  of  our  action  In  Order 
70-3-168,  Mar.  81,  1970. 
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an  opportunity  to  file  comments  or  re- 
quest a  hearing  on  the  Board's  tentative 
decision.* 

Accordingly,  it  is  ordered.  That: 

1.  The  lease  without  crew  of  two  DC- 
8-63P  aircraft  from  Seaboard  to  Ice- 
landic be  and  it  hereby  is  tentatively 
approved ; 

2.  Interested  persons  are  hereby  af- 
forded a  period  of  time  until  May  12, 
1970  In  which  to  file  comments  or  re- 
quest a  hearing  with  respect  to  the 
Board's  proposed  action;  *  and 

3.  The  Attorney  General  of  the  United 
States  be  furnished  a  copy  of  this  order 
within  1  day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Recistek. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Katloh. 

Acting  Secretary. 

IFJl.    Doc.    70-5798;    Filed.    M«y    11,    1970; 
8:48  •.m.] 
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Special  Services,  Renewal  and  Housing 
Managonent. 

United  States  Civil  Serv- 
ice COMiaSSION, 

[SEAL]        James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.   Doc.    70-6800;    FUed.    M»y    U,    1970: 
8:48  a.m.] 


CMl  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Mako 
Noncoroor  Executive  Assignment 

Under  authority  of  19.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20),  the  ClvU 
Service  CommlBslon  authorizes  the  De- 
partment of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  In  the  excepted  service  the 
position  of  National  Chairman,  White 
Houae  Conference  on  Children  and 
Youth,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice CoiaiissiON, 
[seal]      Jambs  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

(F.B.    Doc.    70-6790;    FUed.    May    11.    1970; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  off  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non-  - 
career  executive  assignment  in  the 
excepted  service  the  posiUon  of  Execu- 
tive Assistant  to  the  Secretary,  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FJt    Doc.    70-6801;    Filed,    May    11.    lOTO; 
8:48  a.m.] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  off  Grant  off  Authority  To  Moks 
•Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  OfBce  of 
Ec<momic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
General  Counsel,  OQlce  of  General 
Counsel. 


United  States  Civil  Sbrv-. 
ice  Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

1F.R.    Doc.    7O-6804:    Filed,    IiCay    11,    1970; 
8:48a.ni.l 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  off  Revocation  off  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  19.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Office  of  Economic  Oppor- 
timity  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Assisant  Director, 
Community  Action  Program. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 


POST  OFFICE  DEPARTMENT 

Notice  off  Grant  off  Authority  To  Mokt 
Noncareer  Executive  Assignment 

Under  authority  of  J  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  Poet 
Office  Department  to  fill  by  noncareer 
executive  swsignment  In  the  excepted 
service  the  position  of  Deputy  Assistant 
Postmaster  General — Construction  En- 
gineering, Bureau  of  Facilities. 

United  States  Civil  Serv- 
--^  ice  Commission, 

[seal]      James  C.  Sprt, 

Executive  Assistant  to 
I  the  Commissioners. 

IFJl.    Doc.    70-6806;    FUed,    Uay    U.    1870; 
8:48  ajn.l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  off  Grant  off  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  1 9.20  of  Civil 
Service  RiUe  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position    of    Director,    Relocation    and 


IFJl.   Doc.    70-5802;    FUed,   May    11.    1970; 
8:48  ajn.] 


TAX  COURT  OF  THE  UNITED  STATES 
Notice  off  Grant  off  Authority  To  Moko 
Noncareer  Executive  Assignment 
Under  authority  of  8  9.20  of  Civil 
Service  RiUe  DC  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Tax 
Court  of  the  United  SUtes  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Execu- 
tive Director. 


United  States  Civil  Serv- 
ice Commission, 


•  In  Its  final  order,  the  Board  wlU  reserve 
Jurisdiction  over  the  transaction  to  take 
wbatever  action  may  be  required  m  the  pub- 
lic Interest. 

*  CommentB  so  filed  ahaU  conf  M^n  to  the 
requirements  of  the  Board's  rules  of  pracUce 
(14  CFR  Part  302)  for  the  filing  at  docu- 
ments. Further,  since  an  opportunity  to  file 
comments  Is  provided  for,  petitions  for  re- 
eonsideratlan  of  this  order  wlU  not  be 
entertained. 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  off  Grant  of  Authority  To  Make 
Nencoreer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Office  of 
Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  positicm  of  Director, 
Office  of  Research  and  E^raluatlon,  Office 
of  Planning.  Research  and  Evaluation. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissionert. 

IFJL    Doc.    70-6808;    FUed.    May    11.    1070; 
8:48  ajn.) 


I 


[SEAL]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFJl.   Doc.    70-6808;    Filed.   May   11.   1»70; 
8:48  ajn.] 

COONCIl  ON 
ENVIRONMENTAL  QUAUTY 

STATEMENTS  ON  PROPOSED  FEDERAL 
ACTIONS  AFFECTING  THE  ENVI- 
RONMENT 

Interim  Guidelines 

APRIL  30,  1970. 
I.  Purvose.  This  memorandum  pro- 
vides interim  gulddlnes  to  Federal  de- 
partments, agencies  and  establishments 
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fM>  nreparing    detaUed    environmental 
tlt«ments  on  proposals  for  legislation 
Sd  ottier  major  Federal  acUons  slgnlfl- 
^t^  affecting  the  quality  of  the  hu- 
rJnlnvironment,  as  required  by  section 
?n^a)  (C)  of  the  National  Environmen- 
1?  PoUcy    Act     (Public    Law    91-190) 
TL-ftfter  "the  Act").  Underlying  the 
nfPMraUon  of  such  environmental  state- 
S^telB  the  mandate  of  both  Uie  Act  and 
S^ttve  Order  11514  (35  PR.  4247)  of 
March  5,  1970.  that  aU  Federal  agencies, 
to  the   fullest    extent    possible,    direct 
Selr  policies,  plans  and  programs  so  as 
to  meet  national  environmental  goals. 
J  Policy.  Before  undertaking  major 
«tion  or  recommending  or  making  a 
favorable    r«x)rt    on    legislation    that 
dmUlcantiy    affects    the    environment. 
f!!daal  agencies  will,   in  consultation 
•Itb  other  appropriate  Federal,  State. 
Md  local  agencies,  assess  in  deteU  the 
potential  environmental  Impact  in  order 
that  adverse  affects  are  avoided,  and 
environmental  quality  is  restored  or  en- 
hjnced.  to  the  fullest  extent  practicable. 
In  particular,  alternative  actions  that 
^  minimize  adverse  Impact  should  be 
enlored  and  both  the  long-  and  short- 
nnge  implications  to  man.  his  physical 
■nd  social  surroundings,  and  to  nature, 
should  be  evaluated  In  order  to  avoid  to 
the  fullest  extent  practicable  imdeslr- 
sUe  consequences  for  the  environment. 
3  Agency  and  BOB  procedures,    (a) 
Pursuant  to  section  2(f)    of  Executive 
Order  11514,  the  heads  of  Federal  agen- 
cies have  been  directed  to  proceed  with 
measures  required  by  section  102(2)  (C) 
of  the  Act.  Consequently,  each  agency 
will  establish  no  later  than  Jxme  1,  1970, 
its  own  formal  procedures  for  (1)  identi- 
fying those   agency    actions    requiring 
environmental  statements,  (2)  obtaining 
Information  required  in  their  prepara- 
tioo.  (3)   designating  the  officials  who 
sre  to  be  respooslltde  for  the  statements. 
(4)  consulting  with  and  taking  account 
ot  the  comments  of  appropriate  Federal, 
State  and  local  agencies,  and  (5)  meet- 
ing the  requirements  of  section  2(b)  of 
Executive    Order    11514    for    providing 
timely   public   informaticm   on   Federal 
(dans  and  progriuns  with  environmental 
impact.  These  procedures  should  be  con- 
aonant   with   the   guidelines   contained 
herein.  Each  agency  should  file  seven  (7) 
copies  of  all  such  procedures  with  the 
Council  on  Environmental  Quality,  which 
will  provide  advice  to  agencies  In  the 
preparation    of    their    procedures    and 
guidance  on  the  application  and  Inter- 
preUUon  of  the  Council's  guidelines. 

(b)  Each  Federal  agency  should  con- 
sult, with  the  assistance  of  the  Council 
on  Environmental  Quality  if  desired. 
with  other  appropriate  PedersJ  agencies 
In  the  devriopment  of  the  above  pro- 
cedures so  as  to  achieve  consistency  in 
dealing  with  similar  activities  and  to 
tssure  effective  coordination  among 
agencies  in  their  review  of  pr(q>osed 
activities. 

(c)  It  Is  imperative  that  existing 
mechanisms  for  obtaining  the  views  of 
Federal.  State,  and  local  agencies  on 
proposed  Federal  actions  be  utillaed  to 
tbe  extent  practicable  In  dealing  virlth 
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environmental  matters.  The  Bureau  of 
the  Budget  will  issue  instructions,  as 
necessary,  to  take  full  advantage  of 
existing  mechanisms  (relating  to  pro- 
cedures for  handling  legislation,  prepara- 
tion of  budgetary  material,  new  policies 
and  procedures,  water  resource  and  other 
projects,  etc.) . 

4.  Federal  agencies  included.  Section 
102(2)  (C)  applies  to  all  agencies  of  the 
Federal  Government  with  respect  to 
recommendations  or  reports  on  proposals 
for  (1)  legislation  and  (11)  other  major 
Federal  actions  signiflcanUy  effecting 
the  quality  of  the  human  environment. 
The  phrase  "to  the  fullest  extent  pos- 
sible" in  section  102(2)  (C)  is  meant  to 
make  clear  that  each  agency  of  the  Fed- 
eral Government  shall  comply  with  the 
requirement  imless  existing  law  applica- 
ble to  the  agency's  operations  expressly 
prohibits  or  makes  compliance  impos- 
sible. (Section  105  of  the  Act  provides 
that  "The  policies  and  goals  set  forth 
in  this  Act  are  supplementary  to  those 
set  forth  in  existing  authorizations  of 
Federal  agencies.") 

5.  Actions  included.  The  following  cri- 
teria will  be  employed  by  agencies  in 
deciding  whether  a  proposed  action  re- 
quires the  proTaration  of  an  environ- 
mental statement: 

(a)  "Actions"    Include    but    are   not 

limited  to: 

(i)  Recommendations  or  reports  re- 
lating to  legislation  and  appropriations; 

(ii)  Projects  and  continuing  activities; 


—Directly    undertaken    by    Federal 

agencies; 
Supported    ki    whole    or    in    part 

through  Federal  contracts,  grants, 

subsidies,  loans,  or  other  forms  of 

funding  assistance; 
— Involving  a  Federal  lease,  permit. 

license,  certificate  or  other  en- 

tiUementfor  use; 
(ill)  Policy — and  procedure-making. 

(b)  The  statutory  clausfe  "major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  environment"  is  to 
be  construed  by  agencies  with  a  view 
to  the  overall,  cumulative  Impact  of  the 
action  proposed  (and  of  further  actions 
contemplated) .  Such  actions  may  be  lo- 
calized in  their  Impact,  but  if  there  ts  po- 
tential  that  the  environment  may   be 
signincanUy  affected,  the  statement  is 
to   be   prepared.   Proposed   actions   the 
environmental  impact  of  which  is  likely 
to    be    highly   controversial   should   be 
covered  in  all  cases.  In  considering  what 
constitutes  major  action  slgniflcantty  af- 
fecting the  environment,  agencies  should 
bear  in  mind  that  the  effect  of  many 
Federal  decisions  about  a  project  or  com- 
plex   of    projects    can    be    Individually 
limited  but  cumulatively  consideraWe. 
This  can  occur  when  one  or  more  agen- 
cies over  a  period  of  years  puts  Into  a 
project   individually   minor  but  collec- 
tively major  resources,  when  one  decision 
involving  a  limited  amount  of  money  is 
a  precedent  for  action  in  much  larger 
cases  or  represents  a  decision  in  princi- 
ple about  a  future  msjor  course  of  action, 
or  when  several  Oovemment  agencies 
individually  make  decisions  about  par- 
tial aspects  of  a  major  acticxi.  The  lead 
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agency  should  prepare  an  environmental 
statement  If  it  is  reasonable  to  anticipate 
a  cumulatively  significant  Impact  on  the 
environment  from  the  Federal  action, 
(c)   Section  101(b)   of  the  Act  indi- 
cates the  broad  range  of  aspects  of  the 
environment  to  be  surveyed  in  any  as- 
sessment of  significant  effect.  The  Act 
also  Indicates   that  adverse  significant 
effects  Include  those  that  degrade  the 
quality  of  the  environment,  curtail  the 
range  of  beneficial  uses  of  the  environ- 
ment or  serve  short-term,  to  the  disad- 
vantage   of    long-term,    environmental 
goals.  Significant  effects  can  also  include 
actions  which  may  have  both  beneficial 
and  detrimental  effects,  even  if.  on  bal- 
ance, the  agency  believes  that  the  effect 
will   be   beneficial.   Significant  adverse 
effects  on   the  quality  of  the  human 
environment   include   both   those   that 
direcUy     affect     human     beings     and 
those     that     indirectiy     affect    human 
beings  through  adverse  effects  on  the 
environment. 

(d)  Because  of  the  Act's  legislative 
history,  the  regulatory  activities  of  Fed- 
eral environmental  protection  ageticles 
(e*.,  the  Federal  Water  Quality  Admin- 
istration of  the  Department  of  the  In- 
terior and  the  National  Air '  Pollution 
Control  Administration  of  the  Depart- 
ment of  Health.  Educatitm.  and  Welfare) 
are  not  deemed  actions  which  require  the 
preparation  of  an  environmental  state- 
ment imder  section  102(2)  (C)  of  the  Act. 
8.  Recommendations    or    reports    on 
proposals  for  legislation.  The  requlre- 
meit  for  following  the  section  102(2)  (C) 
procedure  as  elaborated  in  these  guide- 
lines applies  to  both  (I)  agency  rewwn- 
mendations  on  their  own  proposals  for 
legislation  and  (li)    agency  r«?orts  on 
legMation  initiated  elsewhere.  (In  the 
latter  case  only  the  agency  which  has 
primary  re^jonsibility   for  the  subject 
matter  Involved  will  prepare  an  environ- 
mental statement.)  The  Bureau  of  the 
Budget  will  suivlement  these  general 
guidelines  with  specific  Instructions  re- 
lating to  the  way  in  which  the  section 
102(2)  (C)  procedure  fits  into  its  legisla- 
tive clearance  process. 

7.  Content  of  environmental  state- 
ment.  (a)  The  following  points  are  to  be 
oovCTed: 

(I)  The  probable  Impact  of  the  pro- 
posed action  <m  the  environment,  in- 
cluding impact  on  ecological  systems 
such  as  wild  life,  fish  and  marine  life. 
Both  primary  and  secondsuy  significant 
consequences  for  the  environment 
should  be  Included  in  the  analysis.  For 
exan^le.  the  implications,  if  any.  of  the 
acti(Hi  for  population  distrlbutlMi  or  con- 
centration should  be  estimated  and  an 
assessment  mswle  of  the  effect  of  any 
possible  change  in  population  patterns 
up<m  the  resource  base,  including  land 
use.  water,  and  pubhc  services,  of  the 
area  in  question. 

(II)  Any  probable  adverse  environ- 
mental effects  which  cannot  be  avoided 
(such  as  water  or  air  pollution,  damage 
to  life  systems,  urban  congestion,  threats 
to  health  or  other  consequences  adverse 
to  the  envlrmmental  goals  set  out  In 
section  101(b)  of  Public  Law  91-190). 
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(Ul)  Alternatives  to  the  proposed  ac- 
tion (section  102(2)  (D)  of  the  Act  re- 
\.  quires  the  responsible  agency  to  "study, 
develop  and  describe  appropriate  alter- 
natives to  recommended  courses  of  ac- 
tion In  any  proposal  which  involves 
unresolved  conflicts  concerning  alterna- 
tive uses  of  available  resources").  A 
rlgoroiis  exploration  and  objective  eval- 
iiation  of  alternative  actions  that  might 
avoid  some  or  all  of  the  adverse  environ- 
mental effects  Is  essential.  Sufficient 
analysis  of  such  alternatives  and  their 
costs  and  impact  on  the  environment 
should  accompsmy  the  proposed  action 
through  the  agency  review  process  in 
order  not  to  foreclose  prematurely  op- 
tions which  might  have  less  detrimental 

(iv)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  This  in  es- 
sence reqiiires  the  agency  to  assess  the 
action  for  cumxilative  and  long -term 
effects  from  the  perspective  that  each 
generation  is  trustee  of  the  environment 
for  succeeding  generations. 

(V)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  Involved  in  the  proposed  action  should 
it  be  implemented.  This  requires  the 
agency  to  identify  the  extent  to  which 
the  action  curtails  the  range  of  bene- 
ficial uses  of  the  aivironinent. 

(vl)  Where  appropriate,  a  discussion 
of  problems  and  objections  raised  by 
other  Federal  agencies  and  State  and 
local  entities  in  the  review  process  and 
the  dl;q?06ition  of  the  issues  involved. 
Cllila  section  may  be  added  at  the  end 
of  the  review  process  in  the  final  text  of 
the  environmental  statement.) 

(b)  With  respect  to  water  quality  as- 
pects of  the  propoeed  action  which  have 
been  previously  certified  by  the  aivro- 
prlate  State  or  Interstate  organization  as 
being  tai  substantial  compliance  with 
i^vUcable  water  quality  standards,  mere 
ref  oence  to  the  previous  certification  is 
sufBdent. 

(c)  Bach  enviit»imental  statement 
should  be  prepared  in  accordance  with 
the  precept  in  aectiaa  102(2)  (A)  of  the 
Act  that  all  agencies  of  the  Federal  Gov- 
emmoit  "utilize  a  systematic,  inter- 
disctpUnary  accroach  which  will  Insure 
the  integrated  use  of  the  natural  and 
social  sciences  and  the  environmental 
design  arts  In  planning  and  decision 
inflfc-«r>ff  which  may  have  an  impact  on 
man's  environment." 

8.  Federal  agenciet  to  be  ctmsvlted  in 
connection  totth  vreparation  of  environ- 
mental statement.  The  Federal  agencies 
to  be  ccmsulted  in  connection  with  prepa- 
ration of  environmental  statements 
are  those  which  have  "Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved"  or 
"which  are  authorized  to  develop  and 
enforce  environmental  standards".  Tbese 
Federal  agencies  include  components  of 
(depending  on  the  aspect  at  aspects  of 
the  environment  involved) : 

Ptiportmnnt  of  Agriculture. 
Department  of  Oommeroe. 
Department  of  Defense. 


NOTICES 

Department  of  Healtb,  Education,  and 
Welfare. 

Department  of  Housing  and  Urban  Develop- 
ment. 

Department  Ckf  tb«  Interior. 

Department  of  Transportation. 

Atomic  Energy  Commlnlon. 

For  actions  specially  affecting  the  en- 
vironment of  their  regional  Jurisdictions, 
the  following  Federal  agencies  are  also 
to  be  consulted: 

Tenneaaee  Valley  Authority. 
Appalachian  Regional  Conunlsslon. 

Agencies  obtaining  comment  should  de- 
termine which  one  or  more  of  the  above 
listed  agencies  are  appropriate  to  consult. 
It  is  recommended  that  the  above  listed 
Departments  establish  contact  points  for 
providing  comments  and  that  Depart- 
ments from  which  comment  Is  solicited 
coordinate  and  consolidate  the  comments 
of  their  component  entitles.  The  require- 
ment in  section  103(2)  (C>  to  obUin  com- 
ment from  Federal  agencies  having 
Jurisdiction  or  special  expertise  Is  in 
addition  to  any  specific  statutory  obliga- 
tion of  any  Federal  agency  to  coordinate 
or  consiilt  with  any  other  Federal  or 
State  agency.  Agencies  seeking  comment 
may  estabUsh  time  limits  of  not  less 
than  thirty  days  for  reply,  after  which 
it  may  be  presvuned  the  agency  consulted 
has  no  comment  to  make. 

9.  State  and  local  review.  Where  no 
public  hearing  has  been  held  on  the  pro- 
posed action  at  which  the  appropriate 
State  and  local  review  has  been  invited, 
and  where  review  of  the  proposed  action 
by  State  and  local  agencies  authorized  to 
develop  and  enforce  environmental 
standards  is  relevant,  such  State  and 
local  review  shall  be  provided  for  as 
follows: 

(a)  For  direct  Federal  development 
projects  and  projects  assisted  under  pro- 
grams listed  in  Attachment  D  of  the  Bu- 
reau of  the  Budget  Circular  No.  A-95, 
review  by  State  and  local  governments 
will  be  through  procedures  set  forth  un- 
der Part  1  of  Circular  No.  A-95. 

(b)  State  and  local  review  oi  agency 
procedures,  regulations,  and  policlea  for 
the  administration  of  Federal  programs 
of  assistance  to  State  and  local  govern- 
ments will  be  conducted  pursxiant  to  pro- 
cedures established  by  Bureau  of  the 
Budget  Circular  No.  A-85. 

(c)  Where  these  procedures  are  not 
appropriate  and  where  the  proposed  ac- 
tion affects  matters  within  their  Jurisdic- 
tion, review  of  the  proposed  actitm  by 
State  and  local  agencies  authorized  to 
develop  and  oiforce  environmental 
standards  and  their  comments  oa  the 
draft  environmental  statement  may  be 
obtained  directly  or  by  p«;d>licatlon  <rf  a 
summary  notice  in  the  Fiokkal  Rxcism 
(with  a  copy  of  the  environmental  state- 
ment and  comments  of  Federal  agencies 
thereon  to  be  supplied  on  request) .  The 
notice  in  the  Fkokkal  RscisTxa  may  spec- 
ify that  comments  of  the  relevant  State 
and  local  agencies  must  be  submitted 
within  60  days  of  publication  of  the 
notice. 

10.  Use  of  ttatement*  in  agency  review 
proceMcs;  atttrfbuOon  to  Counca  on  En- 
vtrvimetUal  QuaUty.  (ft)  Agencies  wiU 


need  to  Identify  at  what  stage  or  stages 
of  a  series  of  actions  relating  to  a  par- 
ticular matter  the  environmental  state- 
ment  procedures  of  this  directive  will  be 
applied.  It  will  often  be  necessary  to  uae 
the  procedures  both  in  the  development 
of  a  national  program  and  in  the  revlev 
of  proposed  projects  within  the  national 
program.  However,  where  a  grant-in-aid 
program  does  not  entail  prior  approval 
by  Federal  agencies  of  specific  projecta, 
the  view  of  Federal,  State,  and  local 
agencies  In  the  legislative,  and  possibly 
appropriation,  process  may  have  to  suf- 
fice. The  principle  to  be  applied  Is  (o 
obtain  views  of  other  agencies  at  the 
earliest  feasible  time  in  the  development 
of  program  and  project  proposals.  Care 
should  be  exercised  so  as  not  to  duplicate 
the  clearance  process,  but  when  actlooi 
being  considered  differ  significantly 
from  those  that  have  already  been  re- 
viewed an  environmental  statement 
should  be  provided. 

(b)  Seven  (7)  copies  of  draft  environ- 
mental statements  (when  prepared), 
seven  (7)  copies  of  all  comments  rec^ved 
thereon  (when  received),  and  seven  (7) 
copies  of  the  final  text  of  environmental 
statements  should  be  supplied  to  the 
Council  on  Environmental  Quality  In  the 
Executive  OfDce  of  the  President  (Uili 
will  serve  as  making  environmental 
statements  available  to  the  President) .  It 
is  important  that  draft  environmental 
statements  be  prepared  and  circulated 
for  conunent  and  furnished  to  the  (Coun- 
cil early  enough  to  the  agency  review 
process  before  an  action  Is  taken  in  order 
to  permit  meaningful  consideration  ot 
the  environmental  Issues  involved. 

11.  Aj>plication  of  section  102(2)  (C) 
procedure  to  existing  projects  and  pro- 
grams. To  the  fullest  extent  possible  the 
section  102(2)  (C)  procedure  should  be 
applied  to  fiirther  major  Federal  actions 
having  a  significant  effect  on  the  envi- 
ronment even  though  they  arise  from 
projects  or  programs  Initiated  prior  to 
enactment  of  Public  Law  91-190  on  Jan- 
uary 1,  1970.  Where  it  is  not  practicable 
to  reassess  the  basic  course  of  action,  it 
ts  still  Important  that  further  Incremen- 
tal major  actk»u  be  shaped  so  as  to 
minimize  adverse  environmental  conse- 
quences. It  is  also  important  in  further 
action  that  account  be  taken  of  enviroo- 
mental  consequences  not  fully  evaluated 
at  the  outset  of  the  project  or  program. 

12.  AvaUdbaity  of  environmental 
statements  and  comments  to  public.  The 
agency  which  prepared  the  environ- 
mental statement  is  responsible  for  mak- 
tog  such  statement  and  the  commentt 
received  available  to  the  public  pursuant 
to  the  provisions  of  the  Freedom  of  In- 
formation Act  (5  U.S.C.  sec.  552). 

13.  Review  of  existing  authority.  jk>b- 
des  and  procedures  in  Ught  of  NationM 
Environmental  PoUcy  Act.  Pursuant  to 
section  103  of  the  Act  and  section  2(d)  of 
Executive  Order  11514.  all  agencies,  as 
soon  ae  possible.  shaU  review  their  pres- 
ent statutory  authority,  administratis 
regulations,  and  current  policies  anfl 
procedures.  IncJiwllng  those  relating  to 
loana.  grants,  contracts,  leases,  UcCTsea 
certificate*  and  permits,  for  the  purpoj* 
Of  detennlntog  whether  there  are  ta 


^-^ncies  or  taconsistencies  thereto 
*Sa  prohibit  full  compliance  with  the 
I^^JL  and  provisions  of  the  Act.  After 
SXr^ew  each  agency  shaU  report  to 
Sf  cScU  on  Environmental  Quality 
S  uSrthan  September  1, 1970.  the  re- 
JSti  of  such  review  and  their  proposals 
ta  tolng  their  authority  and  policies  toto 
Mnformity  with  the  totent.  purposes  and 
Procedures  set  forth  to  the  Act. 

14  Suvple^^^"^  guidelines:  evalu- 
Jon  of  procedures,  (a)  The  CouncU  on 
Stmmental  Quality  after  examtoing 
ttvlronmental  statements  and  agency 
o««5edures  with  respect  to  such  state- 
LnU  will  issue  such  supplements  to 
tbese  guideltoes  as  are  necessary. 

(b)  Agencies  will  assess  their  experl- 
ace  In  the  implementation  of  the  sec- 
tioD  102(2)  (C)  provisions  of  the  Act  and 
m  conforming  with  these  guidelines  and 
nport  thereon  to  the  Council  on  Environ- 
mental Quality  by  December  1,  1970. 
Bueh  reports  should  toclude  an  Identl- 
fleation  of  problem  areas  and  suggestions 
for  revision  or  clarification  of  these 
giddellnes  to  achieve  effective  coordina- 
tion of  views  on  environmental  aspects 
(and  alternatives,  where  appropriate)  of 
proposed  actions  without  imposing  un- 
productive admtoistrative  procedures. 

RUSSKLL  E.  Tkaih, 

Chairman. 

r»A  Doc.   70-6768;    Filed,   May    11,    1970; 
8:46  ajn.l 

FEDERAL  MARITIME  COMMISSION 

MATSON  NAVIGATION  CO.  AND 
UNITED  STATES  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
aectlon  15  of  the  Shlpptog  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UB.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of   the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,   1405  I  Street  NW.. 
Room  1202;  or  may  tospect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  l^an 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washtag- 
too, DC.  20573,  within  20  days  after  pub- 
lication of  this  notice  to  the  Federal  Rkg- 
vms.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimtoatlon 
or  unfairness  shall  be  accompanied  by  a 
statement  descrlbtog  the  discrimination 
or  mifaimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
conunerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the  iu:t8   and   circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filtog  the 
agreement  (as  todicated  hereinafter) 
and  the  statement  should  todicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 

by: 

Peter  P.  Wilson.  Mataon  Navigation  Co.,  100 
Mission  SUeet,  San  Francisco.  Calif.  94106. 

Agreement  No.  DC^6  between  Matson 
Navigation  Co.  (Matson)  and  United 
States  Unes,  Inc.  (U.S.  Unes) ,  provides 
for  the  lease  of  container  chassis  owned 
by  Matson.  to  U.S.  Lines  for  use  on  the 
Island  of  Oahu. 

By  its  terms  VS.  Ltoes  will  have  com- 
plete control  and  supervision  over  the 
equipment  while  to  its  possession.  U.S. 
Lines  wUl  be  liable  for  any  damage  or 
loss  arising  out  of  its  use,  operation,  and 
possession  of  the  chassis,  and  will  re- 
lease, agree  to  defend  and  hold  harmless 
Matson  in  such  an  event. 

Charges  shall  accrue  to  Matson  at  the 
rate  of  $10  per  diem,  excluding  the  day 
of  the  toterchange.  Matson  will  be  re- 
sponsible for  any  repairs  which  are  re- 
quired before  U.S.  Ltoes  takes  possession 
of  the  chassis  pursuant  to  the  agree- 
ment. Ordinarily  maintenance  and  scrv- 
Ite  adjustments  caused  by  ordinary  use 
wUl  be  absorbed  by  U.S.  Unes  when  the 
cost  thereof  does  not  exceed  $20.  When 
the  estimated  cost  thereof  exceeds  $2Q  it 
shall  be  biUed  to  and  borne  by  Matson. 
Such  matotenance  will  be  authorized  by 
Matson  prior  to  the  commencement  of 
repairs  when  the  estimated  cost  would 
exceed  $50. 

Matson  does  not  agree  to  make  a  defi- 
nite number  of  chassis  available  at  any 
particular  time  under  the  terms  of  the 
agreement. 

ThQ  agreement  Is  for  a  period  of  1 
year  from  the  date  of  approval  by  the 
Federal  Maritime  Commission  pursuant 
to  section  15,  Shlpptog  Act,  1916  and 
will  conttoue  to  effect  from  year  to  year. 
After  1  year  either  party  may  terminate 
the  agreement  at  any  time  by  giving  the 
other  party  to  the  agreement  10  days 
notice  of  termination. 
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of  discussions  among  Gas  Company,  the 
Commission's  staff,  and  toterested  parties 
in  the  above-entitled  proceedings,  and  Is 
totended  to  represent  a  total  settlement, 
to  the  amoimt  of  $27  million  to  full  pay- 
ment and  settlement  of  any  and  all 
claims  for  refunds  or  alleged  overcharges 
to  Gas  Company's  Jurisdictional  rates 
arising  from  Gas  Company's  purchases 
of  gas  from  Conttoental  Gas  Producing 
Co.  and  Continental  Oil  Co.  to  the 
Texas-Panhandle  and  Oklahoma-Hugo- 
ton  Fields  at  the  latters*  effective  rates 
on  fUe  with  the  Federal  Power  Commis- 
sion, at  all  times  on  and  after  April  23, 
1964,  tocludlng  such  volumes  of  pur- 
chases as  are  involved  to  Dockets  Nos. 
RP64-9,  RP68-16,  and  RP69-39. 

Copies  of  the  proposed  settlement  were 
served  on  all  parties  of  record  to  these 
proceedings. 

Comments  or  objections  relating  to 
the  propKwed  stipulation  and  agreement 
may  b^  filed  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  on 
or  before  May  22,  1970. 

Gordon  M.  Grant, 

Secretary. 

[PR.    Doc.    70-6758;    Piled.    May    11,    1970; 
8;4S  am.] 


Dated:  May  7,  1970. 
By   order  of   the   Federal   Maritime 
Conunission. 

Francis  C.  Hurney, 

Secretary. 

IPJI    Doc.    70-6795;    Filed.   May    11,    1970; 
8:48  a.m.| 


FEDERAL  POWER  COMMISSION 

(Docket  No.  C31-2737,  etc.] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Filing  of  Settlement 
Proposal 

Mat  4,  1970. 
Take  notice  that  on  April  29,  1970, 
atles  Service  Gas  Co.  (Gas  Company) 
filed  a  request  for  approval  of  a  Settle- 
ment Proposal  to  Dockets  Nos.  G-2737, 
RP64-9.  RP6a-16.  and  RP69-39.  The 
settlement  proposal  is  stated  to  arise  out 


(Docket  No.  CP70-26S1 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

Mat  4,  1970. 
Take  notice  that  on  AprU  24,  1970. 
Colorado  Interstate  Gas  Co..  a  division 
of  Colorado  Interstate  Corp.  (applicant) . 
Post  OfBce  Box  1087.  Colorado  Springs. 
Colo.  80901,  fUed  to  Docket  No.  CP70-256 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  delivery  of  natural  gas  and 
the  construction  and  operation  of  facili- 
ties necessary  therefor,  all  as  more  fully 
set  forth  to  the  application  which  is  on 
file  with  the  Commission,  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  meter  station  and  approxi- 
mately 1.000  feet  of  4-lnch  pipeltoe  to 
order  to  deliver  up  to  5,000  Mcf  per 
day  to  Kansas-Nebraska  Natural  Gas 
Co.,  Inc.  (Kansas-Nebraska)  to  Fmney 
County,  Kans.  Applicant  states  that  this 
proposal  is  only  a  rearrangement  of  de- 
liveries under  applicant's  existing  gas 
sales  contract  with  Kansas-Nebraska 
and  will  not  Increase  applicant's  peak 
day  or  annual  delivery  obligations. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $14,502,  which  wlU  be 
financed  from  current  working  funds  on 
hand,  funds  from  operations,  or  short- 
term  borrowtogs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25. 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  ot  the 
Commission's  rules  of  practice  and  pro- 
cedure  (18  CFR   1.8  or   1.10)    and  the 
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regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, fiirther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  «)pear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grakt, 

Secretary. 

ITU.   Doc.    7<>-675»;    Filed.   May    11,    1970; 
8:45  a.m.1 
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under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
Protestants  ptuties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  piumiant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  aw>llcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Ooaooir  M.  Grant, 
Secretary. 

irJEt.   Doc.   7(X-8780:    PUed,    May    11,    1970; 
8:46  ajn.]      • 


[Docket  No.  CP70-a561 

TEXAS  EASTERN  TRANSMISSION 

CORP. 

Notice  of  Application 

Mat  4.  1970. 

Take  notice  that  on  Aprfl  24,  1970, 
Texas  Eastern  Transmission  Corp.  (ap- 
plicant) .  Souttiem  National  Bank  Build- 
ing. Houston.  Tex.  77002,  filed  in  Docket 
No.'cP70-256  an  appUcatlon  pursuant  to 
8ecti<m  7(b)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  granting  per- 
mission and  £«n>n>val  of  the  abandon- 
ment (rf  certain  natural  gas  f  acllltieB. 

Applicant  proposes  to  abandon  and  re- 
move a  meftsnrlng  station  located  in 
Marshall  County.  W.  Va.,  which  was  au- 
thorized In  Docket  No.  O-880  for  de- 
liveries to  Manufacturers  Light  and  Heat 
Co.  (Manufacturers).  Applicant  states 
tiiat  it  has  been  advised  by  Manufac- 
turers that  service  Is  no  longer  desired 
through  this  station  and  its  facilities  at 
that  point  are  to  be  abandoned  because 
they  can  no  longer  be  econcanlcally 
maintained.  Applicant  further  states 
ttmt  the  proposed  abcmdonment  will  not 
affect  appHMmt's  system  <9eratlon  nor 
Its  service  to  Manufacturers. 

Any  person  desiring  to  be  heard  or  to 
make  any  iMrotest  with  referervce  to  said 
application  should  on  or  before  May  25, 
1970,  file  with  the  Federal  Power  Oom- 
mission,  Washington.  D.C.  20436,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  IJO  and  tlie  regulations 
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HUNTINGTON  BANCSHARES  INC. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

Jn  the  matter  of  the  implication  of 
Huntington  Bancshares  Inc..  Columbus. 
Ohio,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  Bank  of  Wood  Ctounty  Co.,  Bowling 
Green.  Ohio. 

There  has  come  before  the  Board  of 
Oovemors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  (Company  Act  of 
1956  (12  UJS.C.  1842(a)(3)),  and  S  222.3 
(a)  of  Federal  Reserve  Regxilation  Y  (12 
CFR  222.3(a)).  the  application  of  Hun- 
tington Bancshares  Inc.,  Columbus.  Ohio 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
<rf  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  Bank  of 
Wood  Coimty  Co..  Bowling  Green,  Ohio 
(Bank). 

As  required  by  secti<m  3(b)  of  the 
Act.  the  Board  gave  written  notice  of 
receipt  of  the  application  to  the  Ohio 
Superintendent  of  Banks  and  requested 
his  views  and  recommendation.  The 
Superintendent  recommended  approval 
of  the  appUcatlon. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Rscism 
on  March  10.  1970  (35  FJR.  4312),  pro- 
viding an  opportunity  for  Interested  per- 
sons to  submit  comments  and  views  with 
reject  to  the  pn^osal.  A  copy  of  the 


application  was  forwarded  to  the  De- 
partment of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  aet 
forth  in  section  3(c)  of  the  Act.  includ- 
ing the  effect  of  the  proposed  acquisi- 
tion on  competition,  the  financial  and 
managerial  resources  and  future  pros- 
pects of  the  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served, 
and  finds  that: 

Applicant  controls  four  banks  (26 
offices)  with  total  deposits  of  $505  mil- 
lion, representing  2.6  percent  of  the  total 
bank  deposits  in  the  State  of  Ohio.  (All 
banking  data  are  as  of  June  30,  1969, 
adjusted  to  reflect  holding  company 
formations  and  acqidsitions  approved 
by  the  Board  to  date.)  Upon  acquisitioa 
of  Bank  ($41  million  deposits),  Appli- 
cant's  share  of  State  deposits  would 
Increase  to  2.8  percent.  Applicant  hai 
no  subsidiary  in  Wood  County,  in  which 
Bank  Is  located:  its  closest  subsidiary  Is 
located  about  90  miles  southeast  of 
Bowling  Green.  Although  Bank  is  ttw 
larger  of  two  banks  in  Bowling  Green, 
and  the  largest  of  11  banks  in  Wood 
County,  it  has  been  conservatively  oper- 
ated, and  affiliation  with  Applicant 
would  likely  increase  its  competitiTe 
effectiveness.  Consummation  of  the  pro- 
posed acquisition  would  not  eliminate 
existing  competition  or  foreclose  signif- 
icant potential  competition,  and  would 
not  have  undue  adverse  effects  on  the 
viability  or  campetitive  effectiveness  of 
any  competing  bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  area.  Ti^  hanking  factors,  as 
api^ed  to  the  facts  of  record,  are  ccn- 
sistent  with  approval  of  the  applicatiao, 
and  considerations  relating  to  the  ood- 
venience  and  needs  of  the  communitieB 
to  be  served  lend  some  weight  in  support 
of  approval  It  is  the  Bocu-d's  Judgmrat 
that  the  proposed  transaction  would  be 
in  the  iHiblic  Interest,  and  that  the  appU- 
cati<Hi  should  be  approved. 

It  is  hereby  ordered.  Tor  the  reason 
set  forth  above,  that  said  appUcatlcn 
be'  and  hereby  is  i4)proved:  Provided, 
That  the  action  so  approved  ^all  not  be 
OMisiunmated  (a)  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  imless  such  time  be  ex- 
tended for  good  oause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Cleve- 
land pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
May  1, 1970. 


[skal] 


KXNNKTH   A.   KXNYOH, 


DemUv  Secretary. 

[FJl.    Doc.    70-6763:    TOad,  May    11,    1»W! 
8:46  ajn.| 


>  Voting  for  tills  aotton:  Vlee  <*»!"««•• 
BotMrtaon  and  Oovemon  MalMl,  Brtmmer. 
and  Bbcrrlll.  Ateent  and  not  voAlng:  (^u^ 
man    Buraa   and    Gkuvamion    MltcbcU   ana 


HUNTINGTON  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Huntington  Bancshares  Incorporated, 
Columbus,  Ohio,  for  approval  of  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  Lagonda  National  Bank  of 
Springfield,  ^ringfleld,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) ).  and  8  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  the  application  of 
Huntington  Bancshares  Inc.,  Columbus, 
Ohio  (applicant),  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Lagonda 
National  Bank  of  Springfield,  Sprlng- 
fleld.  Ohio  (b€mk) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  a«>plication  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comp- 
troller recommended  approval  of  the 
U>plicatlon. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Recister 
on  March  25,  1970  (35  F.R.  5057) ,  pro- 
viding an  opportvmity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

llie  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  Applicant  and  the  banks  con- 
cerned, and  the  convenience  and  needs 
of  the  commimities  to  be  served,  and 
finds  tiiat: 

Applicant  controls  five  banks  (30  of- 
fices) with  total  deposits  of  $546  million, 
i^iresentlng  2.8  percent  of  the  total  bank 
d^wsiU  in  the  State  of  Ohio.  (All  bank- 
ing data  are  as  of  June  30,  1969,  adjusted 
to  reflect  holding  company  formations 
and  acquisitions  approved  by  the  Board 
to  date,  including  the  proposal  involving 
The  Bank  of  Wood  County  Co..  which 
the  Board,  under  separate  order,  has  ap- 
proved today.)  Upon  acquisition  of  Bank 
($42  million  deposits) ,  Applicant's  share 
of  State  deposits  would  increase  to  3  per- 
cent. Applicant  has  no  subsidiary  in  Clark 
County,  in  which  Bank  Is  located,  or  in 
any  adjacent  county;  Its  closest  sub- 
sidiary is  located  about  38  miles  from 
^mngfleld.  Consununation  of  the  pro- 
posed acquisition  would  not  eliminate  ex- 
isting competition  or  foreclose  significant 
potential  competition,  and  would  not 
liave  undue  adverse  effects  on  the  via- 
bility or  competitive  effectiveness  of  any 
competing  bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consimunationof  the  pro- 
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posed  acquisition  would  not  have  an  ad- 
verse effect  on  competition  in  any 
relevant  area.  The  banking  factors,  as 
applied  to  the  facts  of  record,  are  con-' 
sLstent  with  approval  of  the  application, 
and  considerations  relating  to  the  con- 
venience and  needs  of  the  commimities 
to  l>e  served  lend  some  weight  in  support 
of  approval.  It  is  the  Board's  Judgment 
that  the  proposed  transaction  would  be 
in  the  public  interest,  and  that  the  appli- 
cation should  be  approved. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  above,  that  said  application  l>e 
and  hereby  is  approved:  Provided,  That 
the  action  so  approved  shall  not  be  con- 
simimated  (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  time  be  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Cleve- 
land pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
May  1,  1970. 

[SEAL]         *  Kenneth  A.  Kxnyon, 
Deputy  Secretary. 

[P.R.    Doc.    70-5764;    FUed.    Itmj    11,    1970; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-6876] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Action  Declaring  Plan  Effective 

The  Securities  and  Exchange  Commis- 
sion has  annoimced  that  it  has  declared 
effective  a  plan  filed  by  the  National 
Association  of  Securities  Dealers,  Inc. 
(NASD),  pursuant  to  the  provisions  of 
Rule  17a-10(b)  (17  CFR  240.17a-10(b) ) 
imder  the  Securities  Exchange  Act  of 
1934   (the  Act). 

Rule  17a-10  (17  CFR  240.17ar-10)  re- 
quires that  every  member  of  a  national 
securities  exchange  and  every  broker  or 
dealer  registered  pursuant  to  section  15 
of  the  Act  file,  not  later  than  120  days 
after  the  close  of  each  calendar  year,  a 
report  of  his  income  and  expenses  and 
related  financial  and  other  Information 
for  such  calendar  year  on  Form  X-17A- 
10  (17  CFR  249.618).  Paragraph  (b)  of 
the  rule  provides  that  a  national  securi- 
ties exchange  or  a  registered  national 
securities  association  may  submit  to  the 
Commission  a  plan  providing  for  reports 
from  its  members  on  forms  consistent 
with  Form  X-17A-10,  and  for  the  trans- 
mission to  the  Commission  of  copies  of 
such  reports.  Such  a  plan  may  also  pro- 
vide that,  in  transmitting  copies  of  such 
records  to  the  Commission,  the  names 
and  addresses  of  members  whose  Infor- 
mation is  transmitted  may  be  omitted. 
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The  Commission,  in  declaring  any  such 
plan  effective,  may  impose  such  terms 
and  conditions  relating  to  the  provisions 
of  the  plan  and  the  period  of  its  effec- 
tiveness as  may  be  deemed  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  to  carry 
out  the  Commission's  duties  under  the 
Act.  Upon  Commission  approval  of  such 
a  plan,  the  members  of  tiie  exchange  or 
association  which  submitted  the  plan 
are  to  file  their  reports  directly  with  the 
association  or  exchange  in  accordance 
with  the  plan  and  not  with  the 
Commission. 

The  NASD  plan  provides  that  members 
of  the  NASD  will  be  required  to  file  NASD 
Form  17A-10  with  the  Association.*  In 
summary,  the  plan  also  provides  that  the 
NASD  (1)  will  adopt  and  implement  ap- 
propriate internal  procedures  for  review 
of  the  information  submitted  by  mem- 
bers, (2)  will  review  all  reports  filed  for 
reasonableness  and  accuracy,  (3)  will 
submit  edited  data  to  the  SEC,  (4)  wlU 
maintain  and  preserve  a  copy  of  all  in- 
formation furnished  it  by  any  member 
and  of  related  correspondence,  memo- 
randa, etc.  for  a  period  of  6  years,  and 
(5)  will  imdertake  certain  other  obliga- 
tions. A  copy  of  the  NASD  plan  is  avail- 
able for  Inspection  at  the  main  office  of 
the  Securities  and  Exchange  Commis- 
sion, Washington,  D.C. 

Commission  tiction.  The  text  of  the 
Commission  action  declaring  effective 
the  NASD  plan  filed  pursuant  to 
S  240.17a-10(b)  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  is  as 
follows : 

The  Securities  and  Exchange  Commission 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934,  particularly  sections  17(a)  and 
28(a)  thereof  and  1 240.17a-10(b)  there- 
under, deeming  It  necessary  for  the  exercise 
of  the  functions  vested  In  It,  and  having  due 
regard  for  the  public  interest  and  for  the 
protection  of  Investors,  hereby  declares  effec- 
tive AprU  30.  1970.  the  plan  filed  by  the 
National  Association  of  Securities  Dealers. 
Inc.  (NASD) ,  with  the  Commission  pursuant 
to  I  a40.17a-10(b)  on  April  34,  1970.  and 
amended  on  April  30.  1970.  on  the  condition 
that  if  at  any  time  It  appears  to  the  Com- 
mission to  be  necessary  or  appropriate  In  the 
public  interest  or  for  the  protection  of  in- 
v«8tors  so  to  do,  the  Commission  may  sus- 
pend or  terminate  the  effecUveneas  of  such 
plan  by  sending  at  least  60  days  written 
notice  to  the  NASD. 

(Sees.  17(a).  33(a),  48  Stat.  897.  901  as 
amended  by  49  Stat.  1379  and  52  SUt.  1076. 
16  VS.C.  78q,  78w) 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 


April  30, 1970. 


Secretary. 


IFJl.    I>oc.    70-6788;    Filed.    lt»j    11.    1970; 
8:45  ajn.] 


1  Voting  tor  this  action:  Vice  Chairman 
Robertson  and  Governors  Malsel,  Brimmer, 
and  SbwTlU.  Absent  and  not  voting:  Cbatr- 
man  Bums  and  Oovemors  ICltcbell  and 
Daana. 


*NASD  members  will  not  be  required  to 
use  or  file  the  SEC  Form  X-17A-10.  The 
NASD  has  already  sent  NASD  Form  17A-10  to 
Its  members  with  the  exception  of  those 
members  who  are  also  New  Tork  Stock  Ex- 
change (NYSE)  members.  The  Staff  of  the 
NASD  has  mdlcated  that  it  will  be  sending 
NASD  Form  17A-10  to  NASD-NTSB  member* 
•horUy. 
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(PUe  No.  1-3491] 

CONTINENTAL  VENDING  MACHINE 

CORP. 

Order  Suspending  Trading 

Mat-6.  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertibl  subordinated  debentures 
due  September  1.  1976.  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  inter- 
est ana  for  the  protection  of  investors: 

tt  is  ordered,  Pixrsuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May  7. 
1970,  through  May  16,  1970,  both  dates 
inclusive. 

By  the  Commission. 

[sBALl  Orval  L.  Dubois. 

Secretary- 

ITJt.    Doc.    70-5767;    Filed,    May    11,    1970; 
8:46  ajn.1 


NOTICES 


mies  Nob.  3-20318  (22-3339) ,  2-21180 
(23-3608)1 

KJOBENHAVNS  TELEFON 
AKTIESELSKAB 

Notice  of  Application  and  Opportunity 
for  Hearing 


May  6.  1970. 
Notice  Is  hereby  given  that  Kj»»ben- 
havns  Trfefon  Aktieselskab  (Copenhagen 
Telephone  Co.,  Inc.,  the  "Company")  has 
filed  an  application  under  clause  (ii)  of 
section  310(b)  (1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  tnistee8hipx>f  First 
National  cnty  Bank  (the  "Bank")  under 
five  Indentures  of  the  Company  dated 
as  of  June   1,   1962    (the  "1962  Inden- 
ture")   dated  as  of  April  15.  1963  (the 
"1963  Indenture"),  both  of  which  have 
been  qualified  xmder  the  Act,  dated  as 
of  July  1.  1964  (the  "1964  Indenture"). 
dated  as  of  April  1.  1966  (the  "1966  In- 
denture"), and  dated  as  of  October  15. 
1967   (the  "1967  Indentiu-e").  of  which 
last  three  none  have  been  qualified,  and 
the  trusteeship  of  the  Bank  under  an- 
indenture  dated  as  of  April  15.  1970  (the 
"1970   Indenture"),    between   the   com- 
pany and  the  Bank,  whldi  has  not  been 
qualified  under  the  Act,  is  not  80  likely 
to  Involve  a  material  confilct  of  interest 
as  to  make  It  necessary  in  the  public 
interest  or  for  the  protection  of  investw^ 
-  to  disqualify  the  Bank  from  acting  as 
trustee  imder  such  five  indentures  and 
the  1970  Indentxire. 

Section  310(b)  of  the  Act.  provides,  in 
part,  ^*t  If  %  trustee  under  an  Inden- 
ture qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  Interest  (as  de- 
fined in  the  section) ,  it  shall  within  90 
days  after  ascertaining  that  it  has  such 
conflicting  interest  either  diminate  such 
oonflicttDC  interest  or  resign.  Subsec- 


tion (1)  of  this  section  provides,  with 
certain    exc^Uons,    that    a    trustee    is 
deemed  to  have  a  confllcUng  interest  u 
it  Is  acting  as  trustee  under  a  qualified 
indenture   and  becomes   trustee  under 
another  indenture  of  the  same  obligor. 
However,  pursuant  to  clause  (U)  of  sub- 
section (1),  there  may  be  excluded  from 
the  operation  of  this  provision  another 
indenture  or   indentures   under   which 
other  securiUes  or  such  obUgor  are  out- 
standing, if  the  issuer  shall  have  sus- 
tained the  burden  of  proving  on  appUca- 
tion    to    the    Commission,    and    after 
opportunity   for  hearing   thereon,   that 
trusteeship  under  a  qualified  indenture 
and  another  indenture  IS  not  so  likely  to 
involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
Interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting 
as  trustee  under  any  of  such  indentures. 

The  Company  alleges  that: 

1.  It  has  outstanding: 

(a)  $12  million  principal  amoxmt  or 
its  5%  percent  sinking  fund  doUar  de- 
bentures due  June  1.  1977.  under  an 
indenture  (the  1962  Indenture )  between 
the  company  and  the  Bank  which  has 
been  qualifled  tmder  the  Act; 

(b)  $12  million  principal  amount  of 
its  5%  percent  sinking  fund  dollar  de- 
bentures due  April  15,  1978.  under  an 
indenture  (the  1963  Indenture)  between 
the  company  and  the  Bank  which  has 
been  qualifled  under  the  Act ; 

(c)  $15  million  principal  amount  of 
its  5%  percent  sinking  fund  doUar  de- 
bentures due  July  1,  1984.  under  an 
Indenture  (the  1964  Indenture)  between 
the  company  and  the  Bank  which  has 
not  been  qualifled  imder  the  Act; 

(d)  $10  million  principal  amount  of 
its  6%  percent  sinking  fund  doUar  de- 
bentures due  April  1.  1986,  under  an 
indenture  (the  1966  Indenture)  between 
the  company  and  the  Bank  which  has 
not  been  qualifled  imder  the  Act; 

(e)  410  million  principal  amount  of 
its  6%  percent  sinking  fund  dollar  de- 
bentures due  October  15.  1982.  under  an 
indenture  (the  1967  Indenture)  between 
the  company  and  the  Bank  which  has 
not  been  qualifled  under  the  Act. 

2  The  company  has  Issued  outside  of 
the  United  States  and  ite  territories  to 
nonresidents  thereof.  $10  million  prin- 
cipal amount  of  its  9  percent  sinking 
fund  dollar  debentures  due  April  15, 1985, 
under  an  indenture  (the  1970  Indwiture) 
between  the  company  and  the  Bank.  The 
1970  Indentiire  has  not  been  qualified 

tmder  the  Act.  ^   .   ^     ^ 

3.  All   the   forementioned  indentures 

are  unsecured. 

4  Aside  from  differences  as  to 
amounts,  dates  and  interest  rates  the 
provisions  of  the  six  indentures  are  sub- 
stantially identical  and  any  difference  in 
the  provisions  of  the  six  indentures  is 
unlikely  to  cause  any  conflict  of  interest 
between  the  respective  trusteeship  of  the 
Bank  under  said  Indentures. 

In  the  opinion  of  counsel  for  the  com- 
pany, the  debentures  Issued  under  all 
such  Indentures  will  rank  pari  passu. 

The  company  waives  notice  of  hearing 
and  waives  a  hearing  in  comiectlon  with 
the  matter. 


For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons  are  referred  to  said  applicaticb 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission,  500  North  CJap- 
itol  Street  NW..  Washington,  DC. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  26.  1970.  request  in  writing  that  a 
hearing  be  held  in  such  matter,  statinj 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may  is- 
sue an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  Interest  and  the 
interest  of  Investors  unless  a  hearing  Is 
ordered-  by  the  Commission. 


Fy>r  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

IPJI.    Doc.    7(^-6788;    Filed.    May   11,  WB; 
8:46  ajn.) 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOI 
RELIEF 

Mat  6,  1970. 
Protests  to  the  granting  of  an  api^lei- 
tdon  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  o! 
practice  (49  C¥n  1100.40)  and  Med 
within  15  days  from  the  date  of  publici- 
tion  of  this  notice  In  the  Federal  Rk- 

Lohg-and-Short  Haul 

PSA  No.  41949— Paper  and  paper  or- 
ticles.  also  returned  shipments  of  pafer 
winding  cores,  etc..  from  and  to  pojirti 
in  eastern  nUnois.  southern,  viesten 
trunJcUne.  and  southwestern  territorks. 
PUed  by  Southwestern  Freight  BureM. 
agent  (No.  B-154),  for  interested  n& 
carriers.  Rates  on  peiper  and  paper  artt- 
dee.  also  returned  shipments  of  P8|W 
winding  cores,  plugs,  wood,  and  skldsof 
platforms,  wooden,  empty,  in  cartoadi, 
aa  described  in  the  application,  from 
points  In  eastern,  nilnois,  southern, 
southwestern,  and  western  trunkline  tff- 
ritories,  on  the  one  hand,  to  points  a 
southwestern  territory,  on  the  other;  v» 
to  points  in  the  reverse  direction. 
Orotmds  for  relief— Carrier  compefl- 

Tariffs— Supplements  33  and  103  » 
Southwestern  Freight  Bureau,  agent,  tar- 
iffs ICC  4848  and  4716,  respectively. 

PSA  No.  41950— Pota»*iitm  (potflis' 
trom  specified  points  in  Saskatcho)^ 
Canada.  Piled  by  Canadian  Freight  As- 
sociation (Western  Lines)  (No.  21),  iw 


.-^tiKi  raU  carriers.  Rates  on  potas- 
'"'^^tash).  in  carloads,  as  described 
fS^ffi^tlon.  from  specified  points 
!?  gifiShewan.  Canada,  to  points  in 
"LSZiand  western  trunkline  territories, 
•^unds  for  relief-Market  competl- 
ttS^^modlfled  short-line  distance  for- 

"tSiSlffpages    to    Canadian 
,^t  Association  (Western  Lines)  tor- 

ariccisa.  | 

By  the  Commission. 

H.  Neil  Oarson. 
Secretary. 


[seal! 


,«R    DOC     70-6792;    FUed.    May    11,    1970; 
•'*  8:47a.m.l 


[Notloe  711  ' 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  5,  1970. 
The  foUowlng  are  notices  of  filing  of 
aDoUcations    for    temporary    authority 
nSler  section  210a(a)  of  the  Interstate 
Ommerce  Act  provided  for  under  the 
newTOles  of  Ex  Parte  No.  MC-«7   (49 
CFB  Part  1131).  published  to  the  Ped- 
BU.  Register,  issue  of  April  27,  1965. 
effective  July  1,  1965.  These  rules  pro- 
Tlile  that  protests  to  the  granttog  of  an 
inpUcation  must  be  filed  with  the  field 
offleial  named  to  the  Federal  Register 
nubUcatlon,    withto    15    calendar    days 
tttet  the  date  of  notice  of  the  filing  of 
the  applicatiMi  is  published  to  the  Fed- 
bal  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
aathorlzed  representative,  if  any,  and 
the  protests  must  certify  thAt  such  serv- 
ice has  been  made.  The  protests  must  be 
ipedflc  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed   original   and   six 
oopitf . 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
ffllnUm,  Washington,  D.C,  and  also  in 
Add  offlce  to  which  protests  are  to  be 
tnnsmltted. 

Motor  Carriers  or  Property     ! 


Kg.  MC  1824  (Sub-No.  51  TA),  filed 
Aptll  27,    1970.    AppUcant:    PRESTON 
TBXJCKING     COMPANY,      INC.      151 
KaatOD  Boulevard,  Preston,  Md.  21655. 
Applicant's    representative:     Frank    V. 
Klein  (same  address  as  above) .  Author- 
tty  nught  to  operate  as  a  common  car- 
rier, by  motor  vehicle,   over  Irregular 
rautes.  transporttog:  Prepared  foodstuffs 
(except  in  bulk),  to  vehicles  equipped 
with   mechanical    refrigeration,    from 
Sedyville,  Ind.,  to  East  Oreenville.  Pa., 
for  180  days.  Supporttog  shipper:  The 
Pfllabury  Co..  608  Second  Avenue  South, 
Minneapolis.  Minn.   55402;    Eugene   P. 
Sweet.    Manager-Transportation     (Re- 
frigerated Division).  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
ot  Operations.  206  Old  Post  Offlce  Build- 
Inc.  129  East  Mato  Street,  Salisbury, 
Ud.  21801. 

No.  MC  2860.  (Sub-No.  76  TA) ,  filed 
April  28.  1970.  Applkant:   NATIONAL 

I 


PRElbHT.  INC.  57  West  Park  Avenue, 
Vtoeland.  N.J.  08360.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tran«)ort- 
ing :  fruit  or  fruit  peel,  candied,  crystal- 
lized, glazed  or  stuffed,  from  Plant  City, 
Pla.,  to  potots  In  Maryland,  Delaware, 
Pennsylvania,  New  York,  New  Jersey. 
Cormecticut,  Rhode  Island,  Massachu- 
setts, Virginia.  North  Carolina,  and 
South  Carolina,  for  180  days.  Support- 
ing shipper:  Paradise  Fruit  Co..  Inc.. 
1200  West  Hatoes  Street,  Post  Office 
Drawer  Y.  Plant  City,  Fla.  33566.  Send 
protests  to:  Raymond  T.  Jones.  District 
Supervisor.  Interstate  Conunerce  Com- 
mission. 410  Post  Offlce  Building, 
Trenton.  N.J.  08608.  ,  ^ 

No.  MC  29910  (Sub-No.  87  TA),  filed 
April  24,  1970.  AppUcant:   ARKANSAS- 
BEST   PREIOHT   SYSTEM,   INC..    301 
South    11th    Street,    Fort    Smith,    Ark. 
72901.        Applicant's        representative: 
Thomas  Harper.  Post  Offlce  Box  43,  Port 
Smith,  Ark.  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment, serving  the  plantslte  of  Interna- 
tional Paper  Co.,  Southern  Kraft  Divi- 
sion. Cass  County,  Tex.,  approximately 
10  nolles  south  of  Texarkana,  Ark.-Tex., 
as  an  off-route  potot  In  connection  with 
applicant's  regular  routes  authority  to 
serve  Texarkana,  Ark.-Tex.,  as  author- 
ized In  MC  29910,  for  180  days.  Note: 
Applicant  intends  to  tack  with  its  exist- 
tog  authority.  Supporting  shipper:  Inter- 
national   Paper    Co.,    Southern    Kraft 
Division,  Post  Offlce  Box  2328,  Mobile, 
Ala.    36601.   Send   protests   to:    District 
Supervisor  William  H.  Land.  Jr..  Inter- 
state Commerce  Conamisslon,  Bureau  of 
Operations.  2519  Federal  Offlce  Building. 
Uttle  Rock.  Ark.  72201. 

No.  MC  29555  (Sub-No.  57  TA).  filed 
April     27.     1970.    Applicant:     BRIOOS 
TRANSPORTATION    CO..    2360    West 
County  Road  C.  St.  Paul.  Minn.  55113. 
Applicsuifs  representative:  Winston  W. 
Hurd  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  livestock, 
classes  A  and  B  explosives,   household 
goods  as  defined  by  the  Commission,  com- 
modities to  bulk,  commodities  requiring 
special  equipment  (except  those  requir- 
ing  special   temperature   control)    and 
those  injurious  or  contaminattog  to  other 
lading),  from  Madison,  Wis.,  over  U.S. 
Interstate  Highway  1-94  to  MUwaukee, 
Wis.,  for  the  purpose  of  toterllntog,  at 
Milwaukee.  Wis.,  and  tacking  at  Madi- 
son. Wis.,  restricted  to  trafflc  that  appli- 
cant originates  at  Its  authorized  points 
located  to  the  State  of  Wlsconsto,  for 
180  days.  Note:  Applicant  states  it  to- 
tends  to  tack  or  toterline  with  traffic 
presently  being  originated  to  Wisconsin 
(Briggs  authorized  potots)  and  presently 
being  taken  to  Chicago  over  present  au- 
thorized itmtes  for  toterchange  at  Chi- 
cago, ni.  Supporting  shippers:  There  are 
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approximately  12  statements  of  support 
attached  to  the  application,  which  may 
be  examtoed  here  at  the  Interstate  Com- 
merce commission  In  Washington,  D.C, 
or  copies  thereof  which  may  be  examtoed 
at  the  field  office  named  below.  Send 
protests  to:    District  Supervisor  A.  E. 
Rathert,  Interstate  Commerce  Commis- 
sion  Bureau  of  Operations,  448  Federal 
Bldg.  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 
No.  MC  30837  (Sub-No.  393  TA) ,  filed 
April    28.    1970.    Applicant:    KENOSHA 
AUTO    TRANSPORT    CORPORATION. 
4200  39th  Avenue,  Kenosha,  Wis.  53140. 
Applicant's    representative:    Albert    P. 
Barber  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier   by  motor  vehicle,  over  irregular 
routes,  transporttog:  BoUling  machinery 
and  parU.  from  Cudahy.  Wis.,  to  Laredo. 
Tex    for  180  days.  Suwxwtlng  shipper: 
Geo   J.  Meyer  Manufacturing  Co..  Box 
452.    MUwaukee.   Wis.    53201    (Ron   K. 
Ahrens.  Trafflc  and  Scheduling  Coordi- 
nator) .  Send  protests  to:  District  Super- 
visor. Lyle  D.  Heifer.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 135  West  WeUs  Street.  Room  807. 
MUwaukee.  Wis.  53203.       ^^  „^^   „.. 
No   MC  61403  (Sub-No.  204  TA) .  filed 
April  27.  1970.  AppUcant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC.  East- 
man Road.  Klngsport.  Tenn.  37662.  Ap- 
plicant's representative:  Charles  E.  Oox 
(same    address    as    above).    Authwity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:     Dichlorovinyl     dimethyl 
phosphate,  in  buUt,  to  tank  vehicles,  from 
LeMoyne,  Ala.,  to  Ladora,  Colo.,  for  120 
days.  Supporting  shipper:  SheU  OU  Co.. 
1114  Texas  Avenue.  Houston.  Tex.  77002. 
Send  protests  to:  Joe  J.  Tate,  District 
Suoervlsor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  803 — 1808 
West   End   BuUding,    NashviUe,   Tenn. 
37203. 

No.  MC  68078  (Sub-No.  31  TA) .  filed 
April    27.    1970.    AppUcant:    CENTRAL 
MOTOR   EXPRESS,   INC.,   2909   South 
Hickory     Street,     Chattanooga,     Tenn. 
37407.  AppUcant's  representative:  Blaine 
Buchanan,  1025  James  Building.  Chat- 
tanooga. Tenn.  37402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Creneral  commodities,  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  deftoed  by  the 
Commission,  commodities  to  bulk,  and 
commodities    requiring    special    equip- 
ment),   between    Athens.    Term.,    and 
Etowah    and    Englewood,    Tenn.,    from 
Athens,  over  Tennessee  Highway  30  tO' 
Etowah,  Term.,  thence  over  U.S.  High- 
way 411  to  Englewood;  thence  over  Ten- 
nessee Highway  39  to  Junction  Tennessee 
Highway    30;    thence    over    Tennessee 
Highway  30  to  Athens.  Tenn.;   return 
over  same  route;  and  to  operate  the  route 
in  alternate  directions,  serving  aU  inter- 
mediate points  and  said  route  as  above 
described;  also  between  Etowah.  Term., 
and  the  plantsite  of  J.  M.  Rubber  Manu- 
facturing Co.  near  Delane.  Term.,  from 
Etowah  south  over  U.S.  Highway  411 
about   5   mUes  then  over   uimumbered 
county  road  to  plantslte  and  return  over 
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game  route.  To  be  tacked  or  Joined  to 
and  unified  with  all  other  interstate 
certiflcatetB  of  puUlc  eoDvenienoe  and 
necessity,  for  180  days.  Applicant  does 
intend  to  tack  authority  here  applied  for 
at  Athens,  Tenn.,  to  MC-«8078  Sub  7  and 
in  turn  tacked  through  other  certificates 
to  serve  aU  pttots  on  applicant's  perma- 
nent authority  and  interchange  to  be 
performed  at  Chattanooga  and  Knox- 
Tille.  Tenn.,  and  Birmingham,  Sheffield, 
and  Mobile,  Ala.  Supporting  shippers: 
Artcraft  Industries,  Inc.,  Englewood. 
Tenn..  Eureka  Garment  Co.,  Englewood, 
Tenn..  The  Etowah  Wholesale,  Etowah. 
Tenn..  Morgan  Manufacturing  Co.,  Inc.. 
Btowmh.  Tenn..  Etowah  DtiUtles,  Etowah, 
Tenn..  Etowah  Industries,  Inc.,  Etowah. 
Team.,  Beaonlt  Corp..  Gastonia,  N.C.. 
JJf.  Huber  Corp..  Edison,  N J.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Supervisor, 
Burecui  of  Operations,  Interstate  Com- 
merce Commission,  803 — 1808  West  End 
Bufldlng,  Nashville,  Tenn.  37203. 

Vo.  MC  9M12  (Sub-No.  9  TA).  filed 
April  18.  1970.  Apidlcant:  SEA-LAND 
nEtEIGHT  SERVICE,  INC..  Cc»i>in  and 
Fleet  Streets.  Post  Office  Box  1050.  Eliz- 
abeth. NJ.  07207.  Applicant's  repre- 
sentative: Harry  J.  Jordan^  1000  16th 
Street  NW.,  Washtaigton,  D.C.  20036. 
Authority  sought  to  operate  as  a  eom- 
mon  earrier,  by  motor  vehicle,  over  ir- 
legular  routes,  transporting:  Commodi- 
tiea.  in  huOt.  in  marine-type  containers; 

(1)  between  points  in  Alaika,  ezcQ>t 
those   in    the   Aladca   Panhandle,   and 

(2)  between  points  in  the  Seattle,  Warii., 
eommercial  zcoe,  as  defined  by  the  Com- 
mission. Restriction:  Restricted  to  the 
movement  of  such  containers  having  a 
prior  or  siMbsequent  movement  by  water, 
fw  180  days.  Supporting  shippers:  Cantu 
Mhmal  As80Ciatl(Hi.  14633  Ambaum 
Boulevaid  SW..  Seattle,  Wash.  98166; 
Van  Watos  and  Rogers.  4000  First  ATe- 
noe  South.  Seattle.  Wash.  98134;  Dow 
Chemical  Co.,  1415  East  First  and  Poet 
Road.  Post  Office  Box  1246.  Anchorage. 
Alaska:  Alaska  ICD  *  Feed  Co..  Inc..  1415 
East  First  and  Post  Road.  Post  Office 
Box  1246,  Anch<Nrage,  Alaska  99501; 
XTnion  OQ  Co.  of  California.  2901  West- 
on Avenue.  Seattle.  Wash.  98111.  Send 
protests  to:  Walter  J.  Orosanann.  Dis- 
trict S<Q)ervlsor.  Bureau  ot  Operations, 
Interstate  Commerce  Commlsslcm,  970 
Broad  Street.  Newark.  VJ.  07102. 

Vo.  MC  105134  (Sub-No.  7  TA),  filed 
April  27,  1970.  AppUcant:  AX7STIN  L. 
YEAOER,  doing  business  as  YEAOER'S 
TRUCKING,  Rural  Delivery  No.  1, 
Clearfield.  Pa.  16830.  Applicant's  reiM^ 
■entatlve:  John  A.  Vuono,  2310  Grand 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Face  hrtck  and 
hvOding  brick,  from  points  in  Bradford 
Township,  cnearfield  Cotmty.  Pa.,  to 
p(^tB  in  New  Jersey  and  New  York,  for 
180  days.  SupixMting  shipper:  Marion 
Brick  Corp..  341  Mount  Vernon  Avenue. 
Marlon.  Ohio  43302.  Send  protests  to: 
Frank  L.  Calvary.  District  Supervisor. 
Biireon  ot  Operatfons,  Interstate  Oom- 
meroe  Commission,  2111  Federal  Bufid- 
Ing,  1000  liberty  Avenne.  Pittsburg  PSi. 
15222. 
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No.  MC  105566  (Sub-No.  55  TA) .  filed 
AprU  28,  1970.  Applicant:  SAM  TANKS- 
LEY  TRUCKINO.  INC..  Box  68.  East 
Prairie.  Mb.  63845.  Applicant's  reiMre- 
sentatlve:  Thomas  F.  Kilroy.  4058  Crys- 
tal Plasa,  2111  Jefferson  Davis  Hlerhway, 
Arlington,  Va.  22202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  meat  products,  dairy 
products,  delicatessen  products,  candy 
and  confectionary,  canned  goods,  and 
bakery  products,  in  straight  or  mixed 
shipments,  from  the  facilities  of  The 
Kroger  Co.,  Cincinnati  and  Springdale, 
Ohio,  to  Memphis.  Tenn.,  Dallas.  Tbx., 
and  Los  Angeles,  Calif.;  and  smoked 
meats  from  Paris,  Tex.,  to  Los  Angeles, 
Calif.,  for  180  days.  Supporting  ship- 
per: The  Kroger  Co..  1014  Vine  Street, 
Cincinnati.  Ohio.  45201.  Send  protests 
to:  District  Supervisor  J.  P.  Werthmann. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  3248.  1520 
Market  Street.  St.  Louis.  Mo.  63103. 

No.  MC  107295  (Sub-No.  372  TA) .  filed 
AprU  27,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street. 
Farmer  City,  ID.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: HardXDOod  flooring  and  adhesives 
used  in  the  installation  thereof,  from 
Magnolia.  Ark.,  to  points  In  Illinois, 
ItOchigan,  Ohio,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Peace  Floor- 
ing Co.,  Inc..  Post  Office  Box  87,  Mag- 
nolia. Ark.  71753.  Send  protests  to: 
Harold  JoUiff,  District  Supervisor,  Inter- 
state C<Hnmerce  CXnunlssion,  Bureau  of 
Operations,  Room  476,  325  West  Adams, 
t^ringfield.  HI.  62704. 

No.  MC  107295  (Sub-Nb.  373  TA) ,  filed 
April  27,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  Post  Office  Box  146, 
Farmer  Cnty,  m.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe  (vent);  chimney  assemblies: 
and  accessories:  from  points  in  Hocking 
County,  CMilo,  to  points  in  the  United 
States  (except  Washington,  Oregon, 
Callfomia.  Idaho,  Utah,  Arizona,  and 
New  Mexico),  for  180  days.  Supporting 
shipper:  VHlliam  Wallace  DIvlskHi,  Wal- 
lace-Murray Corp..  Post  Office  Box  188, 
Logan,  Otio  43138.  Send  protests  to: 
Harold  C.  J<aiiff,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  476,  325  West 
Adams  Street.  Springfield.  HI.  62704. 

No.  MC  107295  (Sub-No.  378  TA) ,  filed 
April  30.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  Post  Office  Box  146, 
Farmer  CTlty,  m.  61842.  Authority  sought 
to  operate  as  a  commbn  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  trwisport- 
Ing:  Drytoatt  accessories  including  ad- 
Keatves.  cement,  tape,  beads,  comers, 
studs,  and  naOs  (except  in  bulk),  from 
the  plantslte  and  warehouse  faciliUee  of 
Supro  Corp.  of  Ohio,  to  points  in  Con- 
necticut, Maryland,  New  Jersey,  Rhode 
Island,  West  Vir^nla,  Massachusetts, 
Indiana  south  of  UJB.  Highway  40  (except 
Indtammp(to,  CMumbus,  Terre  Haute, 
and  Seymore) ,  and  Illinois,  south  of  UB. 
Highway  24,  for  180  days.  Smnwrting 
Clipper:  Smiro  Con>.  of  <Nik>.  1116  Ekst 


152d  Street.  Cleveland,  Ohio  44110.  Sm 
protests  to:  Harold  Jolliir,  District  Supo. 
visor.  Interstate  Commerce  Commiaiin 
Bureau  of  Operations.  Room  476,  3% 
West  Adams  Street.  Springfleid,'  n 
62704. 

No.  MC  107496  (Sub-No.  777  TA),Oirt 
April  30, 1970.  Applicant:  RUAN  TRAMB- 
PORT  CrORPORATION,  Third  ud 
Keosauqua  Way,  Des  Moines,  Iowa  503M 
Applicant's  representative:  H.  L.  Fabitti 
(same  address  as  above).  Autborttr 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routu] 
transporting:  Liquid  fertilizer  sclutkm, 
in  bulk,  in  tank  vehicles  with  agltatai[ 
from  Swift  Agricultural  Chemicali 
plantslte  at  Memphis,  Tenn.,  to  points  ia 
Arkansas  and  Mississippi,  for  150  dsyi. 
Supporting  shipper;  Swtft  Agricultuii 
Chemicals  Corp.,  2  North  Riverside 
Plaza.  Chicago,  HI.  60606.  Send  proUtti 
to:  Ellis  L.  Annett,  District  Supeniaar, 
Interstate  Commerce  Commission,  Bu- 
reau  of  Operations,  677  Federal  Buiidlni, 
Des  Moines,  Iowa  50309. 

No.  MC  108207  (8ub-No.  293  TA),iaed 
AprU  28,  1970.  AppUcant:  FROZBI 
FOOD  EXPRESS.  318  Cadiz  Street,  I^■t 
Office  Box  5888.  Dallas,  Tex.  75222.  Ap- 
plicant's representative:  L.  M.  McLetn, 
Post  Office  Box  5888.  DaUas.  Tex.  752J1 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vtiilde,  over  irregular 
routes,  transporting:  Human  Mood 
plasma,  tmn.  Santa  Fe  and  Albuqueiqae, 
N.  Mex.,  to  Kankakee,  Dl..  for  150  dayi. 
NoTx:  Carrier  does  not  Intend  to  tack 
authority.  Supporting  shipper:  Rio 
Grande  Plasma  Products.  Inc.,  Post  09ee 
Box  101.  McAlester.  Okla.  74501.  Send 
protests  to:  E.  K.  WUUs.  Jr.,  District 
Supervisor.  Interstate  Commerce  Com- 
miiMiftn,  513  Thomas  Building,  1314  Wood 
Street.  Dallas.  Tex.  75202. 

No.  MC  109891  (Sub-No.  16  TA),  iUed 
AprU  24,  1970.  Applicant:  INFDfOBl 
TRANSPORTATION  COBiCANY.  INC, 
Post  Ofllce  Box  7398.  Charleston  Heigliti, 
S.C.  29405.  Applicant's  representative: 
WUliam  Addams,  Suite  527,  1776  Pesdi- 
tree  Street  NW.,  Atlanta,  Ga.  30309.  An- 
thority  sought  to  operate  as  a  commm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum  ani 
petroleum  products,  in  bulk,  and  in  con- 
talners,  from  the  Charleston,  S.C,  coo- 
mercial  sone  to  points  in  Alabama  and 
Kentucky;  (2)  empty  collapsible  am- 
tainers,  moving  with  petroleum  and  pe- 
troleum products  in  bulk,  from  ttae 
Charleston,  S.C,  commercial  zone  to 
points  in  Alabama,  Georgia,  Kentucky, 
and  Teimessee,  for  180  days.  Supportm 
shippers:  Gulf  OU  Corp.,  1375  Peachtitf 
Street  NE.,  AUanU,  Ga.  30309;  Texaco, 
Inc.,  Poet  Office  Box  52332,  Houston,  Tex. 
77052.  Send  protests  to:  Arthur  B.  Aber- 
cromble.  District  Supervisor.  Interatste 
Commerce  Commission.  Bureau  of  Oper- 
ations, 300  Oidumbia  BuUdlng,  1200  Main 
Street,  Columbia,  S.C.  29201. 

No.  MC  111401  (Sirt>-No.  300  TAKjOw 
April  27,  1970.  Applicant:  OROENDYD 
TRAHaPORT.  INC..  2510  Rock  Island 
Boulevard.  Bnld,  Okla.  73701.  Api^canti 
representative:  Hoyt  Qabbard  (same  ad- 
dress as  above) .  Antliority  sought  to  CV' 
ente  as  a  oomfnon  carrier,  by  motor 
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.jitele  over  irregular  routes,  transpwrt- 
^HrcMoretylene.  from  Harvey.  I*. 
S^Uss.  Fort  Worth.  San  Antonio,  and 
ul^ton  Tex. ;  Oklahoma  City  and  Tulsa. 
S^rvKansas  City.  Mo.:  and  Memphis. 
I;^'-  for  180  days.  Suwwrting  shipper: 
T  LGuthrie,  Traffic  Manager.  Apco 
f«i  Corp..  Uberty  Bank  Building. 
^^^tak  City,  Okla.  73102.  Send  pro- 
^U>'  C.  L.  PhlUips,  District  Super- 
v^  Interstate  Commerce  Commission, 
itoeau  of  Operations.  Room  240,  Old 
PMt  Office  BuUdlng,  215  Northwest 
™rd.  Oklahoma  City.  Okla.  73102. 

Nto  MC  111401  (Sub-No".  301  TA),  filed 
ADTliyr.  1970.  AppUcant:  GROENDYKE 
l^ANSPORT,  INC.,  2510  Rock  Island 
iflulevard.  Enid,  Okla.  73701.  Applicamt's 
,«Meflentative:  Victor  R.  Comstock 
(lame  address  as  above).  Authority 
(ought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
t^goqxMtlng:  Asphalt,  in  bulk,  from 
Artesla.  N.  Mex.,  to  points  in  Grant, 
BaakeO.  Morton.  Seard.  Stevens,  and 
8tant<m  Counties,  Kans.,  and  Beaver, 
CUnarron,  and  Texas  (bounties,  OklA..  tor 
m  days.  Supporting  shipper:  Ray  L. 
mts.  Executive  Vice  President,  Riffe 
FMitileum  Co.,  PhUtover  Building.  Tulsa, 
OUiL  74103.  Send  protests  to:  C.  L.  Phll- 
Ups.  District  Supervisor,  Interstate  Com- 
inei«e  (Commission.  Bureau  of 
Operations,  Boom  240,  Old  Post  Office 
Building.  215  Northwest  Third.  C^da- 
boma  (City,  Okla.  73102. 

No.  MC  111545  (Sub-No.  135  TA) .  filed 
April  28,  1970.  AppUcant:  HOME 
•mANSPORTATION  COMPANY,  INC.. 
Foot  Office  Box  6426,  Station  A.  Mariettas. 
Oa.  30060.  Applicant's  lepjesentaUve: 
Robert  E.  Bom,  1425  Franklin  Road  BE., 
Uarietta,  CHl  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
rdiicle,  over  Irregular  routes,  transport- 
\Dg:  Hydraulic  cylinders,  from  Poca- 
hontas. Iowa,  to  Stuuly  Grove,  Pa.,  for 
180  days.  Supporting  shipper:  Iowa  In- 
dustrial Hydraulics,  Inc„  Pocahontas. 
Iowa  50574.  Send  protests  to:  WUUam  L. 
Scroggs.  District  Supervisor.  Interstate 
Oxnmerce  Commlwdtm.  Room  309,  1252 
West  Peachtree  Street  NW.,  Atlanta,  Oa. 
30309. 

No.  MC  114301  (Sub-Na  60  TA),  filed 
April  28,  1970.  AppUcant:  DELAWARE 
EXPRESS  CO.,  Post  Office  Box  97,  Elk- 
ton.  Md.  21921.  Applicant's  representa- 
tive: James  E.  ^ry  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranqporting:  Feed  <n- 
redients.  Prom  AUentown  and  Nazareth, 
Pa.,  to  points  In  New  Jersey,  Delaware, 
Maryland.  Virginia,  and  West  Virginia, 
tor  180  days.  Send  protests  to:  Schoneck 
Hitat,  Inc.,  Nazareth  and  Macungie,  Pa. 
(18064  and  18062)  CHarenoe  A.  Reichard. 
President,  Getkin  Associates,  Inc.,  Post 
OBUit  Box  818-10  West  Main  Street,  N<»-- 
rlstown.  Pa.  19404,  Ralph  E.  Getkin. 
President  Send  protests  to:  Paul  J. 
Lovry,  District  SupcHrvlsor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 206  Old  Post  Oflloe  Building.  129 
Sast  Main  Street.  SaUabury.  Md.  21801. 

No.  MC  11453S  (Sub-No.  211  TA), 
filed  April  27,  1970.  AppUcant:  BANK- 
ERS DISPATCH  00RP0RA110N.  4970 
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South  Archer  Avenue,  C^cago,  HL 
60632.  Applicant's  represmtative:  Stan- 
ley Komosa  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  routes,  transport- 
ing: Loborotory  specimens  used  in 
pathological  testing,  between  Chicago, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  In  Wisconsin,  Michigan,  Indiana, 
and  Missouri,  for  180  days.  Supporting 
sh^?per:  Mason-Barron  Pathology  Lab- 
oratories, S.C,  2056  North  Clark  Street, 
Chicago,  m.  60614.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  1086,  219 
South  Dearborn  Street,  Cihicago,  HI 
60604. 

No.  MC  115181  (Sub-No.  21  TA),  fUed 
April  27,  1970.  Applicant:  HAROLD  M. 
FHiTY,  INC..  Rural  DeUvery  No.  1,  Pine 
Grove,  Pa.  17963.  Ainrflcant's  represent- 
ative: John  W.  Dry,  541  Penn  Street, 
Reading,  Pa.  19601.  Autliority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: iSand  and  gravel,  from  points  in 
Harford  County,  Md.,  to  Peach  Bottom, 
York  County,  Pa.,  for  150  days.  Sm?- 
portlng  shipper:  StanciU's,  Inc.,  Box 
236,  Aberdeen.  Md.  21001.  Send  protests 
to:  Paul  J.  Kenworthy,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 309  UJB.  Post  Office  BuUdlng. 
Scranton.  Pa.  18503. 

No.  MC  115904  (Sub-No.  21  TA). 
filed  April  24.  1970.  AppUcant:  LOUIS 
OROVER.  1710  West  Broadway,  Idaho 
Falls.  Idaho  83401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  miU  products, 
including  plywood,  laminated  beams, 
watlboard  or  hardS>oard,  or  boards  or 
sheets  consisting  of  sau)dust  or  ground 
wood  with  added  binder,  also  shingles, 
from  points  In  Lemhi  and  Cvata  Coun- 
ties, Idaho,  to  points  in  Colorado,  for 
180  days.  Notb:  Carrier  does  not  Intend 
to  tack  authority  aintlled  for  to  that 
already  held.  Sumwrtlng  shb>per8:  The 
Intermountain  Co.,  Post  Office  Box  1208, 
Salmon,  Idaho  83467;  Brown  Lumber 
Sales,  444  17th  Street,  Denver,  Colo. 
80202;  North  Fork  Lumber  Co.,  Inc., 
Post  Office  Box  1155,  North  Foric.  Idaho 
83466.  Send  protests  to:  C.  W.  Canv>bell. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 455  Federal  Building  and  UB. 
Courthouse,  550  West  Port  Street,  Boise. 
Idaho  83702. 

No.  MC  116763  (Sub-No.  163  TA). 
filed  April  27,  1970.  AppUcant:  CARL 
SUBLER  TRUCKINO,  INC.,  North  West 
Street.  VosaUles.  Ohio  45380.  .^h>U- 
cant's  represmtative:  H.  M.  Richters. 
North  West  Street.  VersaiUes.  Ohio 
45380.  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting «  Prepared 
animal  food,  from  Wobum.  Mass.,  to 
points  in  Illinois  and  Indiana,  for  180 
days.  Sivportlng  shipper:  Upton  Pet 
Foods,  Inc..  Box  89-209,  New  Boston 
Street,  Wobum.  Mass,  01801.  Send  pro- 
tests to:  Eknll  P.  Schwab,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  5514-B  Federal 
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Bvdlding,  550  Main  Street,  Cincinnati, 
Ohio  45202. 

No.  MC  118318  (Sub-No.  18  TA),  filed 
April  28,  1970.  Applicant:  IDA-CAL 
FREIGHT  LINES,  INC.,  Post  Office  Box 
422,  Twin  Falls.  Idaho  83301.  AppUcant's 
representative:  Koineth  O.  Bergquist. 
Post  Office  Box  1776,  Boise.  Idaho  83701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Afeof,  meat  prod- 
ucts, meat  distributed  by  meat  packing- 
houses, described  in  sections  A  and  C. 
C4>pendix  I  to  report,  Descriptions  in 
Motor  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Nampa.  Idaho, 
to  points  in  Washington,  for  150  days. 
Note:  Apidieant  intends  "to  tack  au- 
thority appUed  for  to  other  authority 
h^d  with  Its  Sub- 13  authority  at  Nampa, 
Idaho.  8upp(xtllig  shipper:  D.  A.  Chute, 
Manager  Tranfix>rtation  and  Distribu- 
tion Department,  Fresh  Meat  Division, 
Armour  <t  Co.,  Post  Ofllce  Box  9222, 
Chicago,  ni.  62290.  S«id  protests  to: 
C.  W.  Campbell,  District  Supervisor, 
Interstate  CJommerce  Commission.  Bu- 
reau of  Operations.  455  Federal  BuUdlng 
and  UJ3.  Courthouse,  550  West  Fort 
Street,  Boise.  Idaho  83702. 

No.  MC  118831  (Sub-No.  72  TA).  filed 
AprU  28,  1970.  AppUcant:  CENTRAL 
TRANSPORT,  INCORPORATED,  Post 
Ofllce  Box  5044.  High  Point.  N.C.  27261. 
An>Ucant'8  representative:  Richard  E. 
Shaw  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Water  treatment  com- 
pounds, dry,  in  bulk,  from  Charleston, 
S.C.,  to  Pittsburgh,  Pa.,  for  180  days. 
NoTs:  It  does  not  know  of  any  present 
tacking  potoitiaUties.  Supporting  ship- 
per: Stein,  Han  b  Co.,  Inc..  605  TWrd 
Avenue,  New  York,  N.Y.  10016.  Send  pro- 
tests to:  Archie  W.  Andrews.  District 
Supervisor.  Interstate  Commerce  Ck>m- 
misslon.  Bureau  of  Op^'ations.  Post 
Ofllce  Box  10885,  Cameron  VlUage  Sta- 
tion. Raleigh.  N.C.  27605. 

No.  MC  118989  (Sub-No.  43  TA) .  filed 
AprU  28,  1970.  AppUcant:  (CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth 
Street,  Milwaukee.  Wis.  53221.  AppU- 
cant's representaitive:  Robert  H.  Levy, 
29  South  La  Salle  Street.  Chicago,  ni. 
60603.  Authority  sought  to  (»>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Water 
softeners  with  minerals  and  related  fit- 
tings, and  materials  and  suppUes  related 
thereto,  from  the  idantsite  and/or  f adU- 
ties  of  Sta-Rite  Industries.  Inc..  at  Deer- 
field,  Wia..  to  C«iterviUe.  Youngstown. 
Cleveland,  and  Lima,  Ohio;  Pontiac. 
Battie  Creek,  How^,  Lansing,  and 
Petoskey.  Mich.,  for  150  days.  Suppwt- 
ing  shiiHDer:  Sta-Rite  Industries,  Iik., 
Water  Treatment  IMvlsiMi.  Deerfield. 
Wis.  53531.  Send  iMOtests  to:  District 
Supervisor,  I^le  D.  H^er,  Interstate 
Commerce  CkMnmission,  Bureau  of  Op- 
erations. 135  W«st  Wdls  Street,  Room 
807.  Milwaukee.  Wis.  52303. 

No.  MC  123502  (Sub-No.  32  TA) .  filed 
April  28,  1970.  AmUcant:  FREE  STATE 
TRUCK  SKRWJCK,  INC.,  10  Vemon  Ave- 
nue. Olen  Bumle.  Md.  21061.  Apfdlcant's 
represenUtive:  WiUiam  C.  Nolte  (same 
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address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Spent  brewers  groin,  in  bulk,  for 
iise  other  than  as  a  fertilizer,  from 
Baltimore.  Md.,  to  points  in  Delaware, 
New  Jersey,  Maryland,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia, 
for  150  days.  Supporting  shipper:  Balti- 
more Brewery  Grains,  Inc.,  Post  Office 
Box  3581,  Baltimore,  Md.  21218.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com- 
missicm.  Bureau  of  Operations,  1125 
Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  124027  (Sub-No.  6  TA) ,  filed 
April  24,  1970.  Applicant:  MIDWEST 
BULK,  INCORPORATED,  1100  Winne- 
conne  Avenue,  Neenah,  Wis.  54956.  Ap- 
plicant's representative:  John  L.  Bruem- 
mer,  121  West  Doty  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Stone 
and  stone  products,  from  plantsites  and 
mines  of  Aggregate  Specialties,  Inc., 
located  in  Dickinson  County,  Mich.,  to 
points  in  Wisconsin;  returned  and  re- 
jected shipments  on  return,  tor  150  days. 
Supportinig  shipper:  Fox  Valley  Stone 
Co.,  Inc.,  Breezewood  Lane,  Neenah, 
Wis.  54956.  Send  protests  to:  District 
Supervisor  Lyie  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Op«r- 
ations,  135  West  Wells  Street,  Room  807. 
Milwaukee,  Wis.  53203. 

No.  MC  126291  (Sub-No.  11  TA),  filed 
April  28.  1970.  Applicant:  QXnRION 
TRANSPORT,  INC.,  La  Guadeloupe. 
Frontenac  County,  Quebec.  Applicant's 
representative:  Frank  J.  Welner.  6  Bea- 
con Street.  Boston,  Mass.  02108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Srunomobiles  and 
snowmobile  parts,  from  ports  of  entry 
on  the  XTnlted  States-Canada  boundary 
line  located  In  Michigan.  New  York, 
Vermont,  and  Maine,  to  Columbus  and 
Toungstown,  Ohio,  and  Detroit  and 
Jackson.  Mich.,  restricted  to  traffic  origl-; 
natlng  at  points  in  Frontenac  County, 
Qoebec,  for  180  days.  Suiqwrtlng  ship- 
per: Boa  Ski,  Inc..  La  Guadeloupe. 
Frontenac  County,  Quebec.  Send  pro- 
tests to:  District  Supervisor,  Ross  J. 
Seymour,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  424  Fed- 
eral Building,  Concord.  N.H.  03301. 

No.  MC  126372  (Sub-No.  6  TA).  filed 
April  27.  1970.  Applicant:  8UREFINE 
TRANSPORTATION  COBiPANY.  1925 
East  Vernon  Avenue,  Los  Angeles,  Calif. 
90058.  Applicant's  representative:  J. 
Plken,  160-16  Jamaica  Avenue,  Jamaica. 
N.Y.  11432.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  store  fixtures,  office  fixtures. 
and  kitchen  equipment,  between  points 
in  Callfomia.  on  the  one  hand,  and,  on 
the  other,  points  in  Idaho.  Montana. 
Utah,  Washington,  Oregon,  and  Wyo- 
ming, for  180  days.  Suiqx>rtlng  shippers: 
There  are  approximate  14  statemmts 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commlsslan  in  Wash- 
ington, D.C.,  or  capita  thereof  which 
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may  be  examined  at  the  field  office  named 
below.  Sold  protests  to:  Robert  G.  Har- 
rison. District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif  90012. 

No.  MC  126869  (Sub-No.  2  TA),  filed 
April  22,  19*70.  AppUcant:  M  ft  W 
TRUCKING,  INC.,  Post  Office  Box  58, 
Bowdon,  Ga.  30108.  Applicant's  Repre- 
sentative: Monty  Schumacher,  Suite 
310,  2045  Peach  tree  Road  NE.,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  contra4:t  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Solid  and  semipneumatic  tires,  pltistic 
or  rubber  handle  bar  grips,  pedals,  and 
mud  flaps,  plastic  streamers  and  wheels, 
steel  wheels,  and  wheels,  and  wheels 
mounted  uHth  solid  or  semipneumatic 
tires,  and  rubber  and  plastic  tile,  and 
floor  products,  and  toall  facing  strips. 
from  Bowdon.  Ga..  to  points  in  Dela- 
ware. Florida,  Iowa,  Maryland.  Massa- 
chusetts, New  Jersey,  New  York,  North 
Carolina,  OklahcMna,  Pennsylvania, 
Rhode  Island.  South  Carolina,  Virginia, 
West  Virginia,  Wisconsin,  Connecti- 
cut, and  Minnesota;  (2)  Materials, 
equipment,  and  supplies  used  in  the 
production  of  the  above  named  com- 
modities, (3)  Rubber  and  plastic  tile 
ar^d  floor  product  products,  and  waU 
facing  strips,  from  Bowdon,  Ga..  and 
Tusciunbia.  Ala.,  to  points  in  Alabama, 
Arkansas,  Louisiana,  Maryland,  Massa- 
chusetts, Mississippi,  Bffissouri.  New 
Jersey,  New  York,  North  Carolina,  Ohio. 
Coahoma,  Pennsylvania.  Rhode  Island. 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  Wisconsin. 
Connecticut,  and  Minnesota;  (4)  Mate- 
rials, equipment,  and  supplies  used  in 
the  production  of  the  above-named  com- 
modities, from  the  destination  States  in 
(3)  above  to  Bowdon,  Oa.,  and  Tuscum- 
bia,  Ala.  Restriction:  The  cq^erations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  the  Textile  Rubber  Co..  Inc., 
of  Bowdon,  Ga.,  for  180  'days.  Norc: 
AiH>Ucant  intends  to  tack  with  MC 
126869  Siri>  1.  Supporting  Shipper:  Tex- 
tile Rubber  Co.,  Inc..  Bowdon,  Ga.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
309.  1252  West  Peachtree  Street  NW., 
Atlanta,  Ga.  30309. 

No.  MC  128047  (Sub-No.  2  TA),  filed 
March  30,  1970.  Applicant:  CLARK  R. 
INGRAM.  Rural  Delivery  No.  1,  Weed- 
vllle.  Pa.  15868.  Applicant's  representa- 
tive: Arthur  J.  EMskln,  806  Firck  Build- 
ing. Pittsburgh.  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  bulk,  in  dump 
vehicles,  from  Huston  Township,  Clear- 
field County,  Pa.,  to  Dunkirk,  N.Y.,  for 
180  days.  Supporting  shipper:  The 
Valley  Camp  Coal  Co.,  700  Westgate 
Tower.  Cleveland.  Ohio  44116.  Send  pro- 
tests to:  Frank  L.  Calvary,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  2111 
Federal  BuUdlng,  Pittsburgh.  Pa.  15222. 


No.  MC  128075  (Sub-No.  9  TA)  (Cor- 
rection),  filed  April  20,  1970,  published 
in  the  Federal  Register  issue  of  Aprfl 
25,  1970,  and  republished  as  part  cor- 
rected, this  issue.  Applicant:  LEX^ 
JOHNSRUD,  757  Second  Street  West, 
Cresco,  Iowa  52136.  Applicant's  repi«. 
sentative:  Grant  J.  Merritt,  1000  First 
National  Bank  Building.  Minneapolis 
Minn.  55402.  Note:  The  purpose  of  this 
partial  republication  is  to  show  Ohio 
as  a  destination  State.  The  rest  of  the 
application  remains  as  previously 
published. 

No.  MC  129924  (Sub-No.  2  TA),  tUti 
April  28,  1970.  Applicant:  WILLIAM  P. 
McVEIOH,  JR..  doing  business  as  M^ 
VEIOH  TRANSPORTATION,  1122  East 
Grand  Boulevard,  Corona,  Calif.  91720. 
Applicant's  representative :  Donsld 
Murchison,  Suite  211  Paris  Building,  2ii 
South  Beverly  Drive,  Beverly  Hills,  Calif. 
90212.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Yeaxl, 
food  enriching  compounds,  and  balOng 
potoder,  from  points  in  Los  Angeles  and 
Orange  Counties,  Calif.,  to  points  in 
Arizona,  for  180  days.  Supporting  Ship- 
per: Universal  Poods  Corp.,  5634  East 
Washingtmi  Boulevard,  Los  Angeles, 
Calif.  Send  protests  to:  Robert  O.  Har- 
rison, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  7708  Federal  Building,  300 
North  Los  Angeles  Street.  Los  Angeles, 
Calif.  90012. 

No.  MC  133316  (Sub-No.  3  TA).  filed 
April  28,  1970.  Applicant:  FRANK  R. 
GrvIGLIANO,  doing  business  as  GIVIO- 
LIANO  TRANSPORT,  1513  San  Pedro 
Street,  Post  Office  Box  22,  Trinidad,  Colo. 
81082.  Applicant's  representative:  Frank 
Oivigllano  (same  address  as  above) .  An- 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Perishable  com- 
modities, requiring  the  use  of  mechani- 
cal refrigeration,  from  Denver,  Colo.,  to 
points  In  New  Mexico  (except  points  in 
Colfax.  Union.  Harding,  Mora,  Taos,  and 
San  Miguel  Counties,  N.  Mex.,  for  180 
daya.  Supporting  shipper:  Sue  EHoi'i 
Hi-Country  Kitchens,  1550  West  Colfax 
Avenue,  Denver,  Colo.  80204.  Send  pro- 
tests to:  District  Supervisor  Herbert  C. 
Ruoff,  Interstate  ConMnerce  Commis- 
sion, 2022  Federal  Building,  Denver, 
C<do.  80202. 

No.  MC  133581  (Sub-No.  4  TA>,  filed 
April  28,  1970.  AppUcant:  HOLDT  PO- 
TATO COMPANY.  INC..  Route  2,  Red 
cnoud,  Nebr.  68970.  Applicant's  repre- 
sentative: Frederick  Coflman,  Post  Of- 
fice Box  806,  Lincoln,  Nebr.  68501.  Au- 
thority sotight  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cheese,  (a) 
from  points  in  Wisconsin  to  Red  Cloud, 
Nebr.,  and  points  in  Arizona,  California, 
Missouri,  Ktmsas,  New  Mexico,  and  Okla- 
homa; (b)  from  Red  Cloud,  Nebr.  to 
points  in  Kansas,  New  Mexico,  and  Okla- 
'lioma;  (2)  equipment,  materials  ani 
supplies  used  tn  the  manufacture  of 
cheese  between  potnts  in  Wisconsin  and 
Nebraska;  (3)  rejected  and  unused 
cheese:  (a)  from  points  in  Arizona,  CsU- 
fomia.  Kansas.  Missouri,  New  Mexlea 
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and  Oklahoma  to  Red  Cloud.  Nebr.,  and 
WlJcSi:  <b)  tTom  Red  Cloud,  Nebr.. 
f«  Wifloonsin.  for  180  days.  Supporting 
Mma-  Don  Pauly  Cheese  Co.,  Post 
fflTBox  686,  Manitowoc,  Wis.  54220. 
^  protests  to:  District  Supervisor 
JX^ton.  Bureau  of  Operations  315 
Post    Office    BuUdlng,    Lmcoln.    Nebr. 

^"no'mC  133676  (Sub-No.  4  TA),  filed 
ADril'27,  1970.  Applicant:  COMET  DIS- 
TMBUTION  SERVICES,  INC..  2125  Sor- 
rdAvenue.  Post  Office  Box  3175,  Baton 
Itouge  La.  70821.  Authority  sought  to 
oDcrate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing- w'oodpulp,  from  Zee.  La.,  to  Baton 
Rouge  La.,  for  subsequent  movement  by 
water  for  180  days.  Supporting  shipper: 
Crown  ZeUerbach  Corp.,  Post  Office  Box 
218  St  Prancisville,  La.  70775.  Send  pro- 
testa  to:  W.  R.  Atkins.  District  Super- 
visor Bureau  of  Operations,  Interstate 
Commerce  Commission,  T-4009  Federal 
Building,  701  Loyola  Avenue,  New  Or- 
leans, La.  70113. 

No  MC  133922  (Sub-Na  2  TA) ,  filed 
April  23,  1970.  AppUcant:  WILLIAM  H. 
NAOEL,  doing  btoslness  as  JENKINS  ft 
NAGEL  TRUCrKING  CO.,  Post  Office  Box 
88  Wolcott,  Ind.  47995.  Applicants 
represenUtive:  Alki  E.  Scopelitis.  816 
Merchants  Bank  Building,  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (D 
Sou  flour,  from  Decatur,  ni.;  Minne- 
apolis, Minn.;  and  Cedar  Ri4}ids.  Iowa, 
to  Louisville,  Ky.;  (2)  com  flour,  from 
Danville,  m.,  to  Louisville,  Ky.;  (3) 
delactosed  whey,  from  Winsted,  Minn., 
to  Louisville,  Ky.;  (4)  dry  milk  products, 
Mended  with  soy  flour,  com  flour, 
-delactosed  whey,  casein,  and  caseinate, 
from  Louisville,  Ky..  to  Allentown,  Pa.; 
New  York.  N.Y.;  Jersey  City.  N.J.;  Fort 
Smith  Ark.;  Dayton  and  Columbus, 
Ohio;  Detroit,  Mich.;  Philadelphia,  Pa.; 
Atlanta,  Ga.;  Dallas,  Tex.,  and  Birming- 
ham, Ala.,  for  180  days.  Supporting 
shipper:  Dry  Milks,  Inc.,  303  East  Cald- 
well, Louisville,  Ky.  40203.  Send  protests 
to:  District  Supervisor  J.  H.  Gray,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street, 
R0(Mn  204,  Port  Wayne,  Ind.  46802. 

No.  MC  133977  (Sub-No.  3  TA) ,  filed 
April  28,  1970.  AppUcant;  GENE'S,  INC., 
302  M<4de  Lane,  Arcaniun,  Ohio  45304. 
AppUcant 's  representative:  Paul  F. 
Beery.  88  East  Broad  Street,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  fertilizer  material  and  fertil- 
izer ingredients,  in  bags,  or  in  bulk,  in 
dump  vehicles,  and  fungicides,  herbicides 
and  insecticides  when  shii^ied  in  mixed 
shipments  with  fertilizer.  fertUizer  ma- 
terial and  fertilizer  ingredients,  in  bags, 
or  in  bulk  in  dump  vehicles,  between  the 
plantsites  of  Swift  Agricultural  Chemi- 
<5al  Corp.  at  OrrviUe  arid  St.  Bernard  (as 
ammded) ,  Ohio,  on  the  one  hand,  and, 
on  the  other,  plaints  in  Indiana.  Ken- 
tacky,  and  Michigan,  for  180  days.  Sup- 
porting shipper:  Swift  Agricultural 
Chemical  Corp..  2  North  Riverside  Plaza, 
Chicago,  HL  60606.  Send  proteeiiB  to: 
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Emil  P.  Schwab,  District  SupervlsOT,  Bu- 
reau of  Operations,  Interstate  Commerce 
ConmalS8l<Hi,   5514-B   Federal   BuUdlng, 
550  Main  Street.  Cincinnati,  Ohio  45202. 
No.  MC  134068  (Sub-No.  2  TA),  flled 
AprU  22,  1970.  Api^cant:  KODIAK  RE- 
FRIGERATED    LINES,     INC.,     5243 
San  FeUciano  Drive,   Woodland   Hills, 
Calif.  91364.  Applicant's  representative: 
Dwane  AckUe,  Post  Office  Box  806,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^wrt- 
ing:  Canned  goods,  from  Anaheim,  C?ity 
of  Industry,  PuUerton,  GUroy,  Hayward, 
Los  Angeles,  Merced,  Modesto,  Oakland, 
OrovlUe,    Pittsburg.    Richmond.    Santa 
Clara,  San  Jose,  Stockton,  Sunnyvale, 
Thorton,   and  Terminal   Island,   Calif., 
and  tiieir  commercial  zones,  to  points  in 
Arkansas,  Colorado,  Iowa,  Kansas,  Min- 
nesota, Missouri,  Nebraska,  North  Da- 
kota, Oklahoma,  South  Dakota.  Wiscon- 
sin,    and     Wyoming,     for     150     days. 
Appplcant  states  It  already  holds  author- 
ity in  docket  MC   134068  on,  "Carmed 
goods  in  mixed  loads  with  frozen  foods 
or  agriculture  ccHnmoditles  as  descrit>ed 
in    section    293(b)(6)    of    the    Act    as 
amended:   •   •   •  from    points   in    CaU- 
fomia  to  Arkansas,  Colorado,  Iowa,  Kan- 
sas,    Minnesota,     Missouri,     Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
Wisconsin,  and  Wyoming  (among  other 
States)"  and  the  oiUy  purpose  of  the 
applicaticMi  is  to  be  reUeved  of  the  mixed 
load    restriction.    Supporting    shippers: 
Duffy-Mott  Co.,  BeUomy  and  CampbeU 
Avenues,    Santa    Clara,    Calif.    95052; 
Gamble-Robinson  Co..  661  Fifth  Avenue 
North,  Mlnne«x>lis,  Minn.  54405;  Kern 
Poods,  Inc..  13000  East  Temple  Avenue. 
City  of  Industry,  CaUf.  91746;  Star  Kist 
Foods,  Inc.,  582  Tuna  Street,  Terminal, 
Calif.,  90731;  Dole  Co.,  Fifth  and  Vir- 
giiUa  Streets.   San  Jose,  Calif.  95110; 
CaUfomia    Carmers    ft    Growers,    3100 
Perry   BuUding.   San   Francisco,   CaUf. 
94106;   Himt- Wesson  Foods,  Inc.,   1645 
West  Valencia  Drive,  PuUerton,   Calif. 
92634.  Said  protests  to:  John  E.  Nance, 
District  Supervisor,  Bureau   of  Opera- 
tions, Interstate  CtMimierce  CommissicHi, 
Room  7708  Federal  BuUding,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  134114  (Sub-No.  2  TA),  filed 
AprU  28,  1970.  AppUcant:  ELMER  WIL- 
SON), doing  business  as  NEBRASKA 
BEEF  EXPRESS,  8024  State  Street,  Ral- 
ston, Nebr.  68051.  AiH>Ucant*s  r«>re- 
sentoUve:  Kenneth  P.  Wiener,  630  City 
National  Bank  BuUding,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  81 
M.C.C.  209  and  766.  from  Omaha.  Nebr.. 
to  points  in  WiU.  Cook,  Du  Page,  and 
Kane  Counties,  ni.,  to  Cedar  Rapids  and 
Waterloo,  Iowa,  and  to  Milwaukee,  Ke- 
nosha, Madison,  Green  Bay,  and  White- 
hall, Wis.,  for  150  days.  Supporting  ship- 
per: J.  F.  CNeUl  Packing  Co..  3120  L 
Street,  Omaha,  Nebr.  Send  protests  to: 
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Keith  P.  Kohrs,  IMstrict  Supervisor,  705 
Federal  Office  BuUding,  Omaha,  Nebr. 
68102. 

No.  MC  134414  (Sub-No.  1  TA),  flled 
AprU    27,    1970.    Applicant:    FRANCIS 
MOONEY  TRUCKING,  INC.,  Post  Office 
Box  441,  DiUon,  Mont.  59725.  AppUcant' s 
representative:  J.  F.  Meglen,  Post  Office 
Box  1581.  BUlings,  Mont.  59103.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,    over   irregular 
routes,  transporting:  Bananas,  and  other 
fruit  and  produce  exempt  under  203(b) 
(6)  of  the  Interstate  Commerce  Act,  in 
mixed  loads  with  bananas,  from  Long 
B«ich  and  Los  Angeles.  CaUf..  and  com- 
mercial zones  thereof,  to  the  interna- 
tional   boundary   between    the   United 
States  and  Canada  at  the  port  of  entry 
at  or  near  Sweetgrass,  Mont.,  on  traffic 
destined  to  points  in  Alberta.  Canada, 
for  180  days.  Supporting  shippers:  Nac- 
donalds  Consolidated  Ltd..-  14040—125 
Avenue,    Edmonton.    Alberta,    Canada; 
Dominion  Fruit  Ltd.,  Division  of  West- 
fair  Foods.  Ltd..  Post  Office  Box  487.  Ed- 
monton. Alberta.  Canada.  Send  protests 
to:  Paul  J.  Labane.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  251  UB.  Post  Office 
BuUding.  BUlings.  Mont.  59101. 

No.  MC  134447  (Sub-No.  1  TA).  fUed 
AjMil  24.  1970.  AppUcant  STEVEN 
PARAG  and  PAUL  PARAG,  doing  busi- 
ness as  PARAG  TRANSPORT.  403  South 
Van  Btiren  Street,  "VWlmington,  Dei. 
19805.  Api^cant's  representative:  Ches- 
ter A.  Zyblut,  1522  K  Street  NW.,  Suite 
634.  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Paper,  paper  products,  and 
pulpboard,  from  ChUds,  Md.,  to  Macaieth, 
Brooklyn,  Jamaica,  Syossett,  and  Deer 
Park.  N.Y.;  ZanesvUle  and  Masslllon. 
Ohio;  Teterboro.  Clifton.  I^wtswood.  Edi- 
son, RiegelsvUle  and  Belmawr,  N.J.: 
Cambridge  and  Gardner,  Mass.;  Mount 
Carmel,  Greensburg,  PhUadelphia,  Ed- 
dington,  and  Pittsburgh.  Pa.,  and  Rich- 
mond, Va.,  and  equipment,  materials, 
and  supplies,  except  commodities  in  bulk, 
in  tank  vehicles,  from  the  aforesaid  desti- 
nation points  to  ChUds.  Md..  on  return, 
imder  contract  with  the  Barrett  Paper 
Corp..  Ltd..  for  180  days.  Supporting 
shipper:  Barrett  Paper  Corp..  Ltd..  of 
Maryltuid,  ChUds.  Md.  21916;  George  V. 
Nocks,'  General  Manager.  Send  protests 
to:  District  Supervisor  Paul  J.  Lowry,  In- 
terstate Conunerce  Commission,  Bureau 
of  Operations,  206  Old  Post  Office  BuUd- 
lng, 129  East  Main  Street,  Salisbury.  Md. 
21801. 

No.  MC  134449  (Sub-No.  1  TA) ,  flled 
AprU  28.  1970.  Applicant:  LESTER  V. 
MOZNIK,  3753  Clydesdale  Street,  Bum- 
aby,  British  Columbia,  Canada.  Appli- 
cant's representative:  Joseph  O.  E^rp. 
411  Lyon  BuUding.  Seattie.  Wash.  98104. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes:  Kitchen  cabinets,  counter  tops 
and  parts  thereof,  from  ports  of  entry 
on  the  international  boundary  between 
the  United  States  and  Canada  at  or  near 
Blaine  and  Sumas,  Wash.,  to  points  in 
King  and  Pierce  Counties.  Wash.,  and 
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points  in  Alameda,  San  Francisco,  Con- 
tra Costa,  Marin,  San  Mateo,  Santa  Cruz. 
Santa  Clara,  Sonoma,  and  Solano  Coim- 
ties,  Calif.,  for  150  dajrs.  Supporting 
shipper:  Crestwood  Kitchens,  Ltd..  225 
Number  5  Road,  Richmond,  British  Co- 
lumbia. Canada.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Bureau  of 
Operations.  ICC,  6130  Arcade  Building, 
Seattle,  Wash.  98101. 

No.  MC  134477  (Sub-No.  2  TA),  filed 
April  28,  1970.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road.  West  St.  Paul,  Miim. 
55118.  Applicant's  representative:  Paul 
Schanno  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats  and  pack- 
inghouse products,  from  St.  Paul,  Mlrm., 
to  Chicago  and  Rockford,  HI.;  Cedar 
Rapids  and  Des  Moines,  Iowa;  Boston, 
Mass.;  Detroit.  Mich.;  Cincinnati  and 
Ccdumbus.  Ohio;  and  Eau  Claire  and 
Milwaukee,  Wis.,  for  180  days.  Support- 
ing shipper:  St.  Paul  Dressed  Beef.  Inc., 
Box  124,  South  St.  Paul.  Minn.  55075. 
Send  protests  to:  A.  N.  Sparth.  District 
Supervisor.  Bureau  of  C^rations,  In- 
terstate Commerce  Commission,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Foiuth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  134521  TA.  filed  April  22.  1970. 
A|H>licant:  JOHN  R.  LEHR,  INC.,  Route 
1,  Box  37  B,  Tangent,  Oreg.  97389.  Appli- 
cant's representative:  Earle  V.  "WHiite, 
2400  Southwest  Fourth  Avenue.  Port- 
land, Qreg.  97201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ingots  of  titanium  and  titanium 
aUoy  and  titanium  scrap  metal,  from 
Albany.  Oreg.,  to  points  in  Wisconsin, 
Ohio,  Pennsylvania,  Maryland,  New 
York.  Connecticut,  Massachusetts,  and 
Oallfomia;  Titanium  and  titanium  attov 
and  titanium  alloyed  scrap  metal,  to  Al- 
bany, Oreg..  from  points  in  Illinois,  In- 
diana, Michigan.  Ohio,  Peimsylvania, 
South  Caitdina,  Maryland.  New  Jersey. 
New  York.  Connecticut,  Rhode  Island. 
Massachu&Jetts,  Washington.  California, 
Nevada,  and  Arlzcoia  for  the  account  of 
Oregon  Metallurgical  Corp..  Albany, 
Oreg..  for  180  days.  Supporting  shipper: 
Oregon  MetaUurgical  Corp..  120  West 
34th  Avenue.  Post  Oflice  Box  580.  Al- 
bany. Oreg.  97321.  Send  protests  to.:  A.  E. 
Odoms,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 450  Multnomah  BuOding.  Port- 
land, Oreg.  97204. 

No.  MC  134531  TA.  filed  April  27.  1970. 
Andlcant:  AOORBOATE  HAULERS. 
INC.,  Post  Office  Box  386.  Cayce.  S.C. 
29033.  Applicant's  represoitative:  Bur- 
ton W.  Lanier  (same  address  as  above) . 
Authority  sought  to  operate  as  a  commoM 
carrier,  by  moUM-  vchicJe.  over  irregular 
routes,  transpcnting:  (1)  Cement,  port- 
land  and  mortar  mix  in  bags,  on  flat  bed 
trucks:  (2)  Crushed  stone,  aand  and  sand 
etey  (In  bulk).  (3)  Crushed  stone  (In 
bulk),  as  foDows;  (1)  From  points  In 
Richland  County.  &C..  to  pt^U  in  Nortli 
CaroUna  and  Ocwgla;  (2)  from  points  in 
mnhmond  and  Columbia  Counties.  G*^ 
to  paints  in  Aiken.  Barnwell.  Anmdalr. 
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Bamberg,  Hampton,  Orangeburg,  Jasper, 
Colleton.  Dorchester,  Beaufort  Counties. 
S.C;  (3)  from  points  in  Mecklenberg 
C^ounty.  N.C.,  to  points  in  York  and 
Chester  Counties.  S.C,  for  180  days.  Sup- 
porting sliippers:  Louisville  Cement  Co., 
501  South  Second  Street,  Louisville.  Ky. 
40202;  Highway  Surfacing  Co.,  Post  Of- 
fice Box  127.  Greenville,  S.C.  29602.  Send 
protests  to:  Arthur  B.  Abercrombie,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  300 
Columbia  Building,  1200  Main  Street, 
Columbia,  S.C.  29201. 

No.  MC  134532  TA,  filed  April  27,  1970. 
Applicant:  ALPHONSE  DENTLINaER, 
Halbur,  Iowa  51444.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dehydrated  Alfalfa  Pellets,  from 
Fremont.  Nebr..  to  points  in  Carroll 
County.  Iowa,  for  180  days.  Supporting 
shipper:  Fremont  Elevator  Co..  Fremont. 
Nebr.  Send  protests  to:  Carroll  Russell. 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Room  304.  Sioux  City,  Iowa  51101. 

No.  MC  134533  TA,  filed  April  27,  1970. 
Applicant:  MID-NORTH  FURNITURE 
TRANSPORT.  INC..  1175  South  Cleve- 
land,  St.  Paul,  Minn.  55116.  AiH>licant's 
representative:  Mark  Hertz  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  furniture,  from  St.  Paul,  Minn., 
to  points  in  Minnesota,  North  Dakota. 
South  Dakota.  Wisconsin  and  those 
points  on  and  nwth  of  U.S.  Highway  30 
In  Iowa,  for  180  days.  Supporting  ship- 
per: Mid-North  Furniture  Distributing 
Center.  St.  Paul.  Minn.  Send  protests  to: 
District  Supervisor.  A.  E.  Ratbert.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  448  Federal  Building  and 
U.S.  Courthouse.  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  134548  TA,  filed  April  30.  1970. 
Applicant:  ZENITH  TRANSPORT.  LTD.. 
2040  Alpha  Avenue.  Bumaby  2.  British 
CMumbia.  Applicant's  representative: 
M.  A.  Walley,  H.  H.  Williamson  limited. 
No.  207,  7342  Oovemment  Road,  Biim- 
aby  2,  British  C^olombia.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  fresh  fruit  and 
vegetables,  moving  in  temperature  con- 
trolled equipment,  from  points  in  Oali- 
fomia  and  Washington  to  the  intem*- 
tlonal  boundary  line,  between  the  United 
States  and  Canada  In  the  States  of 
Washington.  Idalio,  Montana,  and  Can- 
ada for  180  days.  Supporting  shippers: 
Thirty-One  Purchasing  Service.  Ltd.^ 
101  West  Hastings  Street.  Vancouver  3, 
British  Columbia.  CTanada;  Standard 
Fruit  and  Steamship  Co..  1450  Panorama 
Drive.  Long  Beach.  Calif.  90802;  MaDdns, 
Division  at  Westfair  Foods,  Ltd^  3377 
C^^ndview  Higliway,  Vancouver,  British 
Columbia:  Kdly  Dougias  ft  Co^  Ltd^  Post 
Office  Box  3039,  Vancouvor  3.  Kitish 
Cohunbia.  Canada.  Send  protests  to: 
E.  J.  Casey.  District  Supervise.  Inter- 
state Commerce  (^mnmisskm,  Borean 
of  OperatloDS.  6130  Arcade  Bnflding. 
Seattle.  Wash.  98101. 
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Motor  Carrhr  or  PASSENcns 

No.  MC  541  (Sub-No.  4  TA),  filed 
April  28.  1970.  Ai^llcant:  THE  NSw 
BRITAIN  TRANSPORTATION  COM- 
PANY,  333  Arch  Street,  New  Britain, 
Conn.  06051.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transportinj- 
Passengers  and  their  baggage,  in  speclti 
operations,  from  Bristol,  Plainville,  New 
Britain,  and  Merlden,  Conn.,  to  Rock- 
Ingham  Race  Track  in  Salem,  N.H.,  and 
Oreen  Mountain  Race  Track,  Pownal, 
Vt.,  and  return,  for  150  days.  Supporting 
shippers:  Ed.  F.  Oesieki;  Plerro;  Joe 
Hogin;  E.  J.  Phelan.  Sr.;  Edward  Zind; 
Nicola  Sabia  (no  addresses  shown  for 
above  Individuals  on  letters),  Frank 
Owsianko  (no  address  shown)  John 
Sercio,  Delux  Rest.  (No  address  shown), 
Jimmy's  Quality  Smoke  Shop.  Inc.,  Nc* 
Britain,  Conn..  Joseph  J.  Mofale.  Need 
Travel  Agency  (no  address  shown) .  Sent 
protests  to:  District  Supervisor,  DavtdJ. 
Kierman.  Bureau  of  (Operations,  Inter- 
state (Commerce  Commission,  324  VA. 
Post  Office  Building.  135  High  Street^ 
Hartford.  Corm.  08101. 

By  the  Commission. 

[seal]  H.  Nm.  Oarson, 

Secretarf. 

irn.    Doc.    70-6780:    Piled,    May    11.   1170; 
8:47  ajn  I 
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MOTOI  CARRIER  TEMPORAIY 
AUTHORITY  APPLICATIONS 

Mat  6,  1970. 

The  following  are  noUces  of  filing  of 
applications  .  for  temporary  auth<Hlty 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Pranu 
Rscistxi.  issue  of  April  27. 1965.  effectlTe 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Fdolu.  Racism  publica- 
tion, within  15  calendar  days  after  tbe 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Fxdkkal  Recs- 
Txi.  One  copy  of  such  protests  must  be 
served  on  the  i^ypUcant,  or  its  authorized 
representative,  if  any.  and  the  protesti 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  s 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  fDe. 
and  can  be  fxaminwl  at  the  Office  of  the 
Secretary.  IntersUte  Cwnmerce  C:ommla- 
sion,  Washlngtoo.  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

MoToa  Canasis  or  Pbopzrtt 

No.  MC  a«S37  (Sub-MO.  395  TA).  tOei 
May  1.  ItTO.  Applicant:  KENOSHA 
AUTO  TRAIVSPOBT  CORPORATION, 
4200  39th  Aveniie,  Kenotfia.  Wis.  53149. 
AppMcant^    remsentattve:    Albert   P. 


-*<.r  (same  address  as  above) .  Author- 
^Jgbt  to  operate  as  a  comrnon  car- 
L^S  motor  vehicle,  over  Irregular 
S«r transporting:  Trucfc  bodies,  ex- 
Suiosewhlch  because  of  size  or  weight 
S«use  of  special  equipment  or  han- 
«ff*fwm  OafcUmd,  Calif.,  to  Huntlng- 
S?LdSdlanapolls.  Ind..  for  180  days. 
^rtlng  shipper:  Data-Veyors  Corp.. 
Kttl?8treet.  Oakland.  Callf^94608 
MB  Sutllffe,  President).  Send  pro- 
mts to"  District  Supervisor  Lyle  D  Hel- 
^  interstate  Commerce  Commission. 
SieS  of  operations.  135  West  Wells 
^t     Roorn^  807.    Milwaukee.     Wis. 

"JtoMC  42537  (Sub-No.  43  TA).  filed 
MM    I     1970.    Applicant:     CASSENS 
!;SlnSPORT   COMPANY,    Post   Office 
JriSEdwardsvllle,   HI.    62025.   Ap- 
nMMnfs  representatives:    Smith.   Min- 
S  Md  Balch.  900  Circle  Tower.  In- 
dJanapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
Dortlng-  Automobaes.  trucks  and  buses. 
to  secondary  movements.  In  truckaway 
-rvlce,  from  St.  Louis.  Mo.,  to  points 
to  Kentucky.  Ohio,  and  Tennessee.  Re- 
striction: Restricted  to  traffic  orlglnat- 
IM  at  the  plantsite  of  Chrysler  Corp. 
to  Los  Angeles.  Calif.,  for   180  days. 
Supporting    shipper:     Chrysler    Corp.. 
PoBtOfflce   BOX    1976,    Detroit.    Mich. 
48231.  Send  protests  to:  Harold  JoUlfl. 
District    Supervisor,    Interstate    Com- 
merce Commission.  Bureau  of  Opera- 
tions.   Room    476.    325    West    Adams 
Stwet,  Springfield,  m.  62704. 

No    MC    103993    (Sub-No.    522   TA). 
filed  May  l.  1070.  AppUcant:  MORGAN 
DRIVE-AWAY.  INC.   2800   West  Lex- 
Initon  Avenue,  Elkhart,  Ind.  46614.  Ap- 
plicant's representative:  Ralph  H.  Mil- 
ler (same  address  as  above).  Authority 
lottfht  to  operate  as  a  common  car- 
rier, by  motor   vehicle,   over  Irregular 
routes,  transporting:    Trailers    (except 
those  designed  to  be  drawn  by  passenger 
aotomobiles)   and  undercarriages,  from 
Corvallis,  MUwaukie,  Springfield,  Tua- 
latin, and  Sutherlln,  Oreg..  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Supporting  ship- 
per:   Sp^dcut,    Inc..    Corvallis.    Oreg. 
Send  protests  to:    District  Supervisor, 
J.  H.  Gray.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  345  West 
Wayne  Street,  Room  204,  Port  Wayne, 
Ind.  46802 


No.  MC    113828    (Sub-No.    175   TA), 
filed  May  1,  1970.  Applicant:  O'BOYLE 
TANK  LINES,  INC..  4848  CordeU  Ave- 
nue NW..  Washington,  DC.  20014.  Ap- 
plicant's representative:  John  P.  Orimm 
(«ame    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Ferric  chloride,  in  bulk, 
from  Washington,   D.C.    (except  from 
pointe  in  the  Washington,  DC.  com- 
mercial zone  which  are  not  within  Wash- 
ington, D.C).  to  points  in  Virginia,  for 
180  ds^s.  Supporting  shipper:  Pennwalt 
Corp,  3  Penn  Center.  PhUadelphia,  Pa. 
19102.  Send  protests  to:  R.  D.  CaldweU. 
District    Supervisor,    Interstate    Com- 
merce Commission.  Bureau  of  (^ra- 


tions.   12th    and   Constitution   Avenue 
NW.,'  Washington.  D.C.  20423. 

No     MC    114194    (Sub-No.    156    TA), 
filed  May  1.  1970.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC..  8003  Colllns- 
vUle  Road.  East  St.  Louis,  111.  62201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Syrup,  sweeteners 
and  blends  thereof.  In  bulk,  from  the 
Tri-City    Regional    Park    Complex,    in 
Madison  County,  ni..  to  points  In  the 
St  Louis,  Mo.;  East  St.  Louis.  HI.,  com- 
mercial zone,  for  180  days.  Supporting 
shipper:  American  Sugar  Co.,  460  South 
Northwest    Highway.    Park    Ridge,    m. 
60068.  Send  protests  to:  Harold  Jollin, 
District    Supervisor,    Interstote    Com- 
merce Commission.  Bureau  of  Opera- 
Uons.  Room  476,  325  West  Adams  Street, 
Springfield,  m.  62704. 

No     MC    116073    (Sub-No.    108    TA). 
filed  May  1.  1970.  AppUcant:  BARRETT 
MOBILE    HOME    TRANSPORT,    INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead.  Minn.  66560.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same  ad- 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger   automobUes,   and   buildings. 
complete  or  in  sections,  from  Outten- 
berg  Iowa  to  points  in  Colorado.  Dlinols, 
Indiana.  Michigan.  MinnesoU.  Missoiui, 
Nebraska,  North  DakoU,  South  Dakota, 
Wisconsin,  and  Ohio,  for  180  days.  Sup- 
porting  shipper:    HUton   Homes,    Post 
Office  Box  549,  Guttenberg.  Iowa  52052. 
Send  protests  to:   J.  H.  Ambs.  District 
Supervisor.  Interatate  Commerce  C«m- 
mission.  Bureau  of  OperaUons.  Post  Of- 
fice Box  2340,  Fargo,  N.  Dak.  68102. 

No.  MC  123383  (Sub-No.  47  TA) ,  ffled 
May    1.    1970.    Applicant:    »pYLE 
BROTHERS.  INC..  2036  South  Fourth 
Street,  Camden.  N.J..  08104.  Applicant's 
represintaUve:  Bert  Collins,  1*0  Cedar 
Street.  New  York.  NY.  10006.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    irregular    routes, 
transporting:    Plyvxjod.  hardboard  and 
particleboard.  and  accessories  used  in  the 
InstaUaUon  thereof,  from  Camden,  N.J., 
to  points  in  Maine.  New  Hampshire,  Ver- 
mont,  Ohio,   Michigan,   Massachusetto. 
Rhode  Island.  Connecticut.  New  York. 
New    Jersey.    Pennsylvania,    Delaware. 
Maryland,  Virginia.  West  Virginia  and 
the  District  of  Columbia,  for  180  days. 
Supporting    shipper:     Evans    Products 
Company.  Post  Office  880.  Corona,  Calif. 
91720.  Send  protests  to:   Raymond  T. 
Jones.    District   Supervisor,    Interstate 
Commerce  Commission,  Bureau  ofOp- 
eratlons.  410  Post  Office  BuUding,  Tren- 
ton, N.J.  08608. 

No  MC  124212  (Sub-No.  49  TA).  filed 
May  1.  1970.  AppUcant:  MITCHELL 
TRANSPORT,  INC..  21111  Chagrin 
Boulevard,  Cleveland,  Ohio  44122.  Ap- 
pUcanfs  representative:  A.  Kundtz,  Na- 
tional City  Bank  BuUdlng,  Cleveland. 
Ohio  44122.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement.  In  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Lehigh  Portland  Cement 
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Co  at  Providence'  R.I..  to  PltchvUle. 
Conn.,  for  180  days.  Supporting  shipper: 
The  Lehigh  Portland  Cement  Co..  718 
Hamilton  Street,  AUentown,  Pa.  18105. 
Send  protests  to:  G.  J.  Baccei.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  OperaUons.  181  Fed- 
eral Office  BuUding.  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No  MC  125844  (Sub-No.  21  TA) ,  filed 
May  1    1970.  Applicant:  BIO-MED-HU, 
INC    8603  Preston  Highway,  Louisville. 
Ky    40219.    AppUcant's    representative: 
ouie  L.  Merchant,  Suite  202,  140  South 
Fifth  Street,  Louisville,  Ky.  40202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  ipotor  vehicle,  over  irregular 
routes,  transporting:   Placenta,  deriva- 
tives of  placenta,  cells,  tissues,  organs, 
and/or  tissue  cultures,  blood,  derivatives 
of  blood,  from  points  in  the  United  States 
to  points  in  Kentucky,  and  from  points 
m  Kentucky  to  points  in  the  United 
States,  for  180  days.  Supporting  ship- 
per- Shul,  Inc.,  10100  Preston  Highway. 
Louisville,  Ky.  40229.  Send  protest  to: 
Wayne  L.  Merllatt,  District  Supervisor. 
Interstate  Commerce  C^jmmlssion.  Bu- 
reau of  Operations,  426  Post  Office  Build- 
ing, LouisviUe,  Ky.  40202. 

No   MC  125915  (Sub-No.  4  TA),  filed 
May      1.      1970.     AppUcant:      WAYNE 
INGERSOLL.  doing  business  as  INGER- 
SOLL    TRANSFER,    Rural    Route     1. 
Waverly,  Iowa  50677.  AppUcant's  repre- 
sentative:   WUliam    B.    Mormey,    First 
National  Bank  BuUding.  Waverly,  Iowa 
50677.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irr^fular  routes,  transporting:   AftWc  or 
cream  subsUtutes.  from  Waverly,  Iowa, 
to  Jacksonville.  lU.,  for  150  days.  Sup- 
porting shipper:  Chas.  C.  Blggers,  Dis- 
trict  Supervisor,    Interstate   Commerce 
Commission.  Bureau  of  Operations.  332 
Federal  BuUding,  Davenport,  Iowa  52801. 
No  MC  128072  (Sub-No.  1  TA) ,  filed 
May  1    1970.  AppUcant:  CUSTOM  BEV- 
ERAGE   PACKERS.    INC.,    1333    ChU- 
Ucothe  Road,  Aurora,  Ohio  44202.  AppU- 
cant's representative :  Paul  P.  Beery,  88 
East    Broad    Street,    Columbus,    Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
IrreguUr  routes,  transporting:    Empty 
containers,  from  Detroit.  Mich.,  to  Berea, 
Ohio,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,    for    180    days.   Supporting 
shipper:   American  Can  Co.,  100  Park 
Avenue,  New  York,  N.Y.  Send  protests 
to:  G.  J.  Baccei.  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  181  Federal  Office  Building, 
1240  East  Ninth  Street,  CHeveland,  Ohio 
44109. 

No.  MC  133093  (Sub-No.  2  TA) ,  filed 
May  1,  1970.  AppUcant:  CLIFFORD 
JONES,  doing  business  as  JONES 
TRUCX  LINES.  3010  McNutt  Road,  Stm- 
land  Park,  N.  Mex.  88063.  Applicants 
representative:  cnifford  Jones  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Pet  foods,  from  Los  Angeles, 
Calif.,  to  Dallas,  El  Paso.  Houston,  Lub- 
bock, and  San  Antonio.  Tex.;  (2)  meat 
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and  meat  products,  from  Dallas.  El  Paso. 
Piiona,  Houston,  Lubbock,  and  San  An- 
tonio. Tex.,  to  Los  Angeles,  Calil.,  for  160 
days.  Supporting  shipper :  Kal  Kan  Foods 
Inc  ,  3386  East  44th  Street.  Vernon.  Calif. 
Send  protests  to:  WllUam  R.  Murdoch. 
District  Supervisor,  Interstate  Commerce 
Commission,  Biireau  of  Operations, 
10515  Federal  Building,  UJS.  Courthouse. 
Albuquerque,  N.  Mex.  87101. 

No.  MO  133492  (Sub-No.  2  TA),  filed 
May  1,  1970.  AppUcant:  CECIL  CALX- 
TON,  East  Ehn  Street,  Wrightsvllle,  Ga. 
31096.  Applicants  representative:  Wll- 
Uam Addams,  Suite  527,  1776  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Malt  beverages. 
fnwn  Newport,  Ky.,  to  Dublin  and  Savan- 
nah, Ga.,  and  from  Miami  and  Tampa, 
Fla.,  to  Talladega.  Ala.,  for  180  days. 
Supporting  shipper:  Talladega  Beverage 
Co.,  Post  Office  Box  924.  120  East  BatUe 
Street.  Talladega,  Ala.  Said  protests  to: 
William  L.  Scroggs,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  309,  1252  West 
Peachtree    Street    NW.,    Atlanta.    Ga. 

30309 

No.  MC  134507  (Sub-No.  1  TA) ,  filed 
May  1.  1970.  AwpUcant:  INTER  CTTIBS 
DISTRIBUTING  AND  PACKAGING 
CORPORATION,  Oak  Street.  Pittston 
Township.  Pittston,  Pa.  18640.  AppU- 
cant's  representative:  Joaeph  Kane, 
Mean  Building,  142  North  Washington 
Avenue,  Scranton.  Pa.  18503.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Food,  meat,  meat  products 
and  buvroducts;  from  points  in  Pittston 
Township,  Pa.,  to  points  in  Luzerne, 
Lackawanna,  Wyoming,  Susquehanna, 
Wayne,  Pike,  Monroe,  and  Carbon  Coun- 
ties, Pa.,  and  the  reverse,  in  t«nperature 
c(xitrolled  motor  vehicles,  for  150  days. 
Supporting  shii;n)er8:  John  Morrell  k  Co., 
Ottumwa,  Iowa  52501 ;  EKibuque  Packing 
Co.,  Dubuque,  lorwa.  Send  protests  to: 
Paiil  J.  Kenworthy,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  309  U.S.  Post  OfBce 
Building,  Scranton.  Pa.  18503. 

No.  MC  134518  (Sub-No.  1  TA).  filed 
May  1.  1970.  AppUcant:  CHEESE 
HAULING,  INC.,  Post  Office  Box  138. 
Stitzer,  Wis.  53825.  Applicant's  repre- 
sentaUve:  Miehael  J.  Wyngaard.  125 
West  Doty  Street.  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vrtiicle.  over  Ir- 
regular routes,  transporting :  Cheese  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  cheese,  between 
Bismark,  Harvey.  Selfridge.  Wishek.  N. 
Dak.:  Timber  Lake  and  Webster,  S.  Dak., 
on  the  one  hand,  and.  on  the  other,  Bos- 
cobei.  Richland,  Center,  and  Viroqua, 
Wis.,  for  180  days.  Supporting  shippers: 
Borden   Foods,   Inc..   Richland  Center. 
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Wis.  53581;  Selfridge  Cheese  Co.,  Inc., 
Selfridge.  N.  Dak.  58568;  Wishek  Cheese 
Co.,  Inc.,  Wishek,  N.  Dak.  58495;  Timber 
Lake  Cheese  Co.,  Inc..  Timber  Lake,  S. 
Dak.  57656.  Send  protests  to:  Barney  L. 
Hardto.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 444  West  Main  Street,  Room  11, 
Madison,  Wis.  53703. 

Motor  Carrizr  op  Passengers 
No.  MC  1515  (Sub-No.  149  TA),  filed 
April  21,  1970.  Applicant:  GREYHOtJND 
LINES.  INC..  10  South  Riverside  Plaza. 
Chicago,  m,  60606.  AppUcant's  represent- 
ative: Bart  Cook.  371  Market  Street,  San 
Francisco.  CaUf.  94106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same  ve- 
hicle with  pasengers,  (1)  between  the  in- 
ternational boundary  line  between  the 
United    States    and    Canada    north   of 
Noyes,  Minn.,  and  the  Minnesota-North 
Dakota  State  line  west  of  East  Grand 
Porks,  Minn.,  from  the  said  international 
boundary  line  over  U.S.  Highway  75  to 
Junction  Minnesota  Highway  1  at  War- 
ren, Mlim.,  thence  over  Minnesota  High- 
way 1  to  Jimction  Minnesota  Highway  220 
at  Alvarado,  Minn.,  thence  over  Mirme- 
sota  Highway   220  to  the  Minnesota- 
North  Dakota  State  line  at  East  Grand 
Forks;  (2)  between  Grand  Forks,  N.  Dak., 
and  the  North  Dakota-Minnesota  State 
Une,  from  Grand  Forks  over  UJS.  High- 
way 2  (city  route)  to  the  point  of  inter- 
section at  the  North  Dakota-Minnesota 
State  line,  and  return  over  the  same 
routes  in  (1)  and  (2)  above,  serving  all 
intermediate  point8H.for  160  days.  Sup- 
porting   shippers:    The    application   is 
supported  by  10  individuals  whose  state- 
ments may  be  examined  here  at  the  office 
of  the  Interstate  Commerce  Commission 
In  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  Commis- 
sion's field  office  shown  below.  Send  i»ro- 
tests    to:     Claud    W.    Reeves,    District 
Supervisor,  Interstate  Commerce  Com- 
mission,   Bureau    of    Operations,    460 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 
By  the  Commission. 
[SEAL]  H.  Neil  Gassom. 
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Secretary, 

FUed.   May    11.    1870: 
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[Notic«  S33] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  7.  1970. 
Synopses  of  orders  entered  pursuant  to 
aectioD  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 


prescribed    thereunder    (49    CFR  p^^ 
1132) ,  appear  below : 

As  provided  in  the  Commission's  spe- 
clal  r\iles  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
slderatlon  of  the  foUowlng  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  port- 
pone  the  effective  date  of  the  order  tn 
that  proceeding  pending  its  disposiUon. 
The  matters  relied  upon  by  petitioner! 
must  be  specified  in  their  petitions  with 
iMU-ticularity. 

No.  MC-PC-35430.  By  order  of  April 
28,  1970,  the  Motor  Carrier  Board  ap- 
proved the  lease  to  Joe  the  Mover  (3orp., 
a  corporation.  Post  Office  Box  3495,  Port 
Arthur,  Tex.,  78207,  of  the  certificate  of 
reirlBtration  in  No.  M0121587  issoed 
November  30, 1966,  to  Gulf  Coast  Trant- 
portetion.  Inc.,  Winnie,  Tex.,  77665,  and 
evidencing  a  right  of  the  holder  to  engage 
in  transportation  in  interstate  or  forticn 
commerce  corresponding  in  scope  to  the 
service  authorized  in  Specialized  Motor 
Carrier  Certificate  No.  5217  dated  Sep- 
tember 8.  1964.  reissued  pursuant  to 
transfer  by  the  Railroad  Commission  al 
Texas,  covering  the  transportation  o( 
commodities  designated  under  the  head- 
ings "oilfield  equipment  and  pipe,  pipe,, 
and  trenching  machines",  between  lO 
points  in  Texas. 

No.  MC-FC-72103.  By  order  of  April 
30,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  B  ft  B  Lines,  Inc., 
Jonesboro,  Ark.,  of  permit  in  No.  MC^ 
126681.  Issued  June  22.  1966,  to  C.  & 
Scott  and  Loyce  Scott,  a  partnership, 
doing  busineas  as  Scott  Truck  Une, 
Mammoth  Spring,  Ark.,  authorizing  the 
transportation  of:  Glass  bottles  and  Jan, 
from  Jonesboro,  Ark.,  to  points  in  Mis- 
souri. Alabama.  Texas.  LouisUns, 
Indiana,  nilnolB,  Oklahoma.  Kentucky, 
Georgia.  Mississippi,  Florida,  and  Ten- 
nessee. Louis  Tarlowskl.  014  Pyramid 
Life  Building.  Little  Rock,  Ark.  72201, 
attorney  for  a4)pUcant8. 

No.  MC-FC-72104.  By  order  of 
April  30,  1970,  the  Motor  Carrier  Botrd 
a{4;>roved  the  transfer  to  Allan  L.  Moltser, 
Amery.  Wis.,  of  certificate  No.  MC-63111, 
Issued  June  4.  1962,  to  Donald  Majeske, 
doing  business  as  Majeske  Trucklnf 
Service,  Balsam  Lake,  Wis.,  authorlziiK 
the  tran^wrtatton  of:  General  com- 
modities, with  the  usual  exceptions,  be- 
tween St.  Paul,  Minneapolis,  South  St 
Paul,  and  Newport.  Minn.,  on  the  one 
hand,  and,  on  the  other,  specified  towni 
in  Polk  County,  ^^Hs.  A.  R.  Fowler,  22« 
University  Avenue,  St.  Paul,  Minn.  55114, 
representing  applicants. 


[sua] 


H.  Neil  Garson, 
Secretary. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Cbopttr  I — Consumer  and  Marketing 
itrtif  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SMCHAPTER  K— «DE»AL  SEED  ACT 

PART  201— FEDERAL  SEED  ACT 
REGULATIONS 

Miscellaneous 

On  November  19,  1969,  here  was  pub- 
lished In  the  Federal  Register  (34  P.R. 
18422)  ft  notice  of  rule  making  and  hear- 
ing with  respect  to  proposed  amendments 
tothe  rules  and  regulations  (7  CFR  Part 
Ml  as  amended)  under  the  Federal  Seed 
Act!  as  amended  (7  UJ3.C.  1551  et  seq.). 
On  January  7.  1970,  there  was  published 
In  the  Federal  Register  (35  FR.  231)  a 
notice  of  extension  of  time  for  written 
comments  to  January  23, 1970.  After  con- 
sideration of  all  relevant  matters,  in- 
cluding those  presented  at  the  hearing 
and  in  writing  pursiiant  to  said  notices, 
and  under  authority  of  section  402  of  the 
Federal  Seed  Act  (7  U.S.C.  1592)  the  pro- 
posed amendments  are  adc^ted  as  set 
forth  below. 

1.  Section  201.208  Is  amended  by  add- 
ing to  the  list  of  kinds  of  seeds  In  para- 
graph (ft)  in  proper  alphabetical  order 
the  following: 


Crimbe. 


Trttlcale. 


2.  Section  201.221a.  Table  5,  Is 
amended  to: 

a.  Insert  in  the  list  of  Vegetable  Seeds 
In  proper  alphabetical  order  the  follow- 
ing: I 

Ctmi,  upland *        10 

b.  Change  the  name  "Bermudagrass, 
Common"  to  "Bermudagrass"  in  the  list 
of  agricultural  seeds. 

c.  Add  in  proper  alphabetical  order  in 
the  list  of  "Agricultural  Seeds"  in  the 
respective  columns  the  following: 

Ci*mbe -     M       100 

TrtUcale   100      600 

3.  Section  201.222  Is  amended  by  add- 
ing to  the  list  of  Unds  of  seed  in  para- 
graph (a)  in  the  proper  alphabetical  or- 
der the  following:  . 
Crembe.                         Trltlcale.  ' 

Effective  date.  The  amendments  of  the 
regiilations  hereby  adopted  shall  become 
effective  30  days  after  publication  In  the 
Federal  Register. 

Done  at  Washington,  D.C..  this  15th 
day  of  April  1070. 

Eugene  T.  Rossidks, 
Assistant  Secretary  of  the  Treasury. 

Richard  Ltng, 
Assistant  Secretary  of  Aoriculture. 

irjl.  Doc.   70^6884;    Filed.   May    12.    1070; 
8:51  ajn.] 


Chapter  iX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Orange  Beg.  6S,  Amdt.  3] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GKOWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreonent,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  Murcott  Honey  or- 
anges, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  Is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.8.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  InsufBcient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Murcott  Honey  oranges  grown  in  Florida. 
Order.  In  S  905.521  (Orange  Regida- 
tion  65;  35  PH.  72;  35  FJR.  1043,  5461). 
the  provisions  of  paragraph  (a)  (2)  (vil) 
are  amended  to  Fead  as  follows: 

§  905.521      Orange  Regulation  65. 


[Orapefruit  R«g.  68,  Amdt.  5] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  reconamendation  of  the 
conunlttees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  Is  hereby  found  that  the  limi- 
tation of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  Is  hereby  fxirther  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  pi^lic  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  l>ased  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; and  this  amendment  relieves 
restrictions  on  the  handling  of  seedless 
grapefruit  grown  in  Florida. 

(a)  Order.  In  $  905.514  (Grapefruit 
Regulation  68,  34  FJl.  14380,  18449, 
19809:  35  FH.  5460.  6747).  the  provisions 
of  (a)(1)  (ill)  and  (a)(l)(lv)  are 
ammded  to  read  as  follows  > 
§  905.514     Grapefruit  Regiflation  68. 


(a) 


•  •  • 


(a) 
(1) 


•  •  • 


(2)    •   •   • 

(vil)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  2;  or 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  May  8,  1970.  to  becoine  effective 

May  11, 1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

IPJl.   Doc.   70-6836;    Filed,    May    12,    1970; 
8:47  ftjn.] 


(Ill)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  do  not  grade 
at  least  U.S.  No.  2  Russet: 

(It)  Any  seedless  grapefruit,  grown 
in  Regulation  Area  n,  which  do  not  grade 
at  least  U.S.  No.  2  Russet;  or 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  81,  as  amended;  7  U.S.C. 
601-674) 

Dated  May  8,  1970,  to  become  effective 

May  11, 1970. 

Paul  A.  Nicholsoh, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

IFJl.   Doc.    7(M»85;    PUed,   May    12.    1970; 
8:51  ftjn.) 
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Title  9— ANIMAIS  AND 
ANIMAL  PRODUCTS 

Chapter  ^—Agricultural  Reseorch 
Service,  Department  of  Agriculture 

SUBCHAFTei  C— INTEMTATf  TtANSPOITATION 
Of  ANIMALS  AND   POlHTtY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115.  117. 
120.  121,  123-126,  134b.  134f).  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2.  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
the  name  of  the  State  of  Alabama  thereto 
and  a  new  paragraph  (e)  (2)  relating  to 
the  State  of  Alabama  is  added  to  read: 

(2)  Alabama.  That  portion  of  Morgan 
County  bounded  by  a  line  beginning  at 
the  jimction  of  State  Highway  24  and 
County  Road  41;  thence,  following  State 
Highway  24  in  a  southwesterly  direction 
to  the  Morgan-Lawrence  County  line; 
thence,  following  the  Morgan-Lawrence 
County  line  in  a  southerly  direction  to 
the  southern  boundary  of  sec.  18,  of  T.  6 
S..  R.  5  W.;  thence,  following  the  south- 
ern boimdaries  of  sees.  18.  17,  16,  15,  14. 
and  13,  of  T.  6  S..  R.  5  W.  in  an  easterly 
direction  to  County  Road  41 ;  thence,  fol- 
lowing County  Road  41  in  a  generally 
northerly  direction  to  its  junction  with 
State  Highway  24. 

2  In  5  76.2.  in  paragraph  (e)(16) 
relating  to  the  State  of  Virginia,  a  new 
subdivision  (xv)  relating  to  Richmond 
County  and  a  new  subdivision  (xvl)  re- 
lating to  Goochland  and  Powhatan 
Coimtles  are  added  to  read : 

(e)   •  *  • 


(16)   Virginia.    •   *  • 

(XV)  That     portion      of      Richmond 
County  boimded  by  a  line  beginning  at 
the  jimction  of  Secondary  Roads  624  and 
638  near  Newland  Community;  thence, 
following  Secondary  Road  638  In  a  south- 
westerly direction  to  the  public  landing 
on  the  eastern  bank  of  the  Rappahan- 
nock River;  thence,  following  the  eastern 
bank  of  the  Rappahannock  River  in  a 
southeasterly    direction    to    Secondary 
Road  634;  thence,  following  Secondary 
Road  634  in  a  generally  southeasterly 
direction  to  Secondary  Road  624;  thence, 
following  Secondary  Road  624  In  a  nor- 
therly direction  to  Secondary  Road  621 ; 
thence.  f<^owing  Secondary  Road  621 
in  a  northeasterly  direction  to  Secondary 
Road  690;  thence,  following  Secondary 
Road  690  in  a  generally  northerly  di- 
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rection  to  Secondary  Road  637;  thence, 
following  Secondary  Road  637  in  a  west- 
erly direction  to  Secondary  Road  624; 
thenoe,  foUowlng  Secondary  Road  624 
in  a  northwesterly  direction  to  its  Junc- 
tion with  Secondary  Road  638  near  New- 
land  Community. 

(xvl)  The  adjacent  portions  of  Gooch- 
land and  Powhatan  Counties  bounded  by 
a  line  beginning  at  the  juncton  of  U.S. 
Highway  522  and  Secondary  Highway 
634;  thence,  following  Secondary  High- 
way 634  in  a  northeasterly  direction  to 
Secondary  Highway  639;  thence,  follow- 
ing Secondary  Highway  639  in  a  gener- 
ally southeasterly  direction  to  Secondary 
Highway  670;  thence,  following  Second- 
ary Highway  670  in  a  southerly  direction 
to  Primary  Highway  6;  thence,  following 
Primary  Highway  6  in  a  westerly  direc- 
tion to  Secondary  Highway  628;  thenoe, 
foUowing  Secondary  Highway  628  in  a 
southwesterly    direction'  to    Secondary 
Highway  711;  thence,  ftfllowing  Second- 
ary  Highway   711    in   a  northwesterly 
direction   to   Secondary   Highway    617; 
thence,   following    Secondary   Highway 
617  in  a  generally  northwesterly  direction 
to  U.S.  Highway  522;  thence,  following 
U.S.  Highway  522  in  a  northeasterly  di- 
rection to  its  junction  with  Secondary 
Highway  634. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1. 
2.  32  SUt.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132;  21  U.8.C. 
111.  112.  113.  lUg,  115,  117,  120,  121.  123-126, 
134b,  134f;  29  PR.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Morgan  Coxmty,  Ala.,  and  porUons  of 
Richmond,  Goochland,  and  Powhatan 
Coimties  in  Virginia  because  of  the  exist- 
ence of  hog  cholera.  This  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restricUons 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas  designated 
herein. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  imme<l^ately  to  accom- 
plish their  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  foimd  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 
Done  at  Washington,  D.C..  this  8th  day 

of  May  1970. 

P.  R.  Manghax. 
Acting  Administrator. 
Agricultural  Research  Service. 

[FJl.    Doc.    70-6886:    FU«1.    M»y    W.    1»70; 
8:61  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis. 
tration,  Department  of  Transportation 

(Alnpaee  Docket  No.  7(M30-17] 

PART  71— DESIGNATION  OF  FEDEIAI 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and  Tran. 
sition  Area  and  Revocation  ^f 
Transition  Area 

On  April  23.  1970.  Federal  Register 
Dociunent  No.  70-4917  was  published  In 
the  Federal  Register  (35  F.R.  6492), 
amending  Part  71  of  the  Federal  Aviation 
Regulations  by  altering  airspace  in  the 
Atlanta,  Ga..  terminal  area. 

In  the  amendment,  the  "southeast"  di- 
rection, as  applied  to  the  transition  aret 
extension  predicated  on  the  Atlanta  ILS 
Runway  33  localizer  southeast  course, 
was  in  error  and  should  be  corrected  to 
"northeast."  It  is  necessary  to  amend  the 
Federal  Register  Document  to  reflect  this 
change.  Since  this  amendment  Is  editorial 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Federal- Register  Document  No.  70-4»n 
Is  amended  effective  immediately,  u 
follows:  '* 

In  line  eight  of  the  Atlanta.  Ot.. 
transition  area  description  "...  south- 
east ..."  is  deleted  and  ".  .  northeast 
..."  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  US  C.  1348(a);  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act;  49 
US.C.  1665(c)) 

Issued  in  East  Point.  Ga..  on  May  1, 
1970. 

Gordon  A.  William,  Jr., 
Acting  Director,  Southern  Region. 

[F.R.    Doc.    70-5849:    Piled,    May    12.    1970; 
8:48  a.m.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-878:  Order  401] 

SUBCHArTE*  G— APPtOVEO    FORMS,   NATUIAl 

GAS  ACT 

PART  260— STATEMENTS  AND 

REPORTS  (SCHEDULES) 

Report  by  Natural  Gas  Pipeline  Com- 
panies on  Service  Interruptions  Oc- 
curring on  the  Pipeline  System 

May  6, 1970. 

On  January  16.  1970.  the  Commifflion 

Issued  a  notice  of  proposed  rulemattng. 

which  was  published  in  the  Federal  Reg- 

jsm  on  January  22.  1970  (35  FR.  903). 


I 


■rtating  that  the  Federal  Power  Commls- 
Smoroposed  to  amend  its  regulations 
SSer  the  Natural  Gas  Act  to  provide  for 
notiflcatlon  by  natural  gas  pipeline  com- 
«inles  to  the  Commission  in  the  event  of 
ierious  interrupUons  to  natural  gas  serv- 
tL  caused  by  system  faUure  on  any  part 
of  the  pipeline  system  or  other  causes. 
Interested  persons  were  afforded  an  op- 
Dortunity  to  submit  comments  to  the 
Smmission  concerning  the  proposed 
revised  report  forms  and  regulations. 
Comments  were  received  from  the  Nat- 
ural Gas  Pipeline  Co.  of  America. 
Algonquin  Gas  Transmission  Co..  and 
Cities  Service  Gas  Co.  Natural  Gas  Pipe- 
line generally  supported  the  proposed 
rule  Algonquin  suggested  that  paragraph 
(a)  be  clarified  to  exempt  from  report- 
ing requirements  any  interruptions  of 
service  occasioned  by  planned  shutdowns 
for  routine  maintenance  or  construction 
tie-ins.  CiUes  Service  suggested  modifica- 
Uans  to  require  telegraphic  reports  only 
on  those  occasions  when  more  than  a  pre- 
soibed  minimum  number  of  firm  resale 
customers  were  interrupted  or  where  the 
Interrupted  firm  resale  service  is  down- 
stream of  a  city  gate  meter  or  where  the 
Interruption  of  firm  resale  service  exceeds 
24  hours  duration. 

The  reporting  and  the  compilation  of 
guch  reports  as  required  by  this  rulemak- 
ing will  assist  the  Commission  and  the 
natural  gas  Industry  in  fulfilling  their 
oWgation  to  the  public  to  provide  better 
service  through  increased  eCQciency  and 
Ttiiability.  Specifically,  the  purpose  of  the 
proposed  modification  of  the  Commis- 
sion's regulations  is  primarily  to  provide 
the  Commission  with  tlmdy  Information 
eonceming  Intemiptlons  to  wholesale 
service.  Such  interruption  could  result 
from  a  variety  of  causes,  including  me- 
chanical failures,  abnormal  demands  on 
the  system,  accidents,  hurricanes,  floods 
and  other  natural  disasters.  In  light  of 
these  purposes,  we  do  not  believe  that  the 
number  of  customers  affected  should  be 
the  criterion  for  requiring  telegraphic 
notification.  For  example,  a  number  of 
oommunities  could  be  served  through 
one  meter  station. 

However,  we  are  amending  the  pro- 
posed rule  to  state  that  interruptions  of 
iervloe  resulting  from  planned  mainte- 
nance or  construction  and  interruptions 
of  service  of  less  than  3  hours  duration 
need  not  be  reported.  The  revision  would 
also  require  reporting  of  Interruptions 
of  firm  service  to  communities,  major 
Kovemment  installations  and  large  in- 
dustrial plants  outside  of  communities 
that  are  serviced  by  wholesale  customers, 
or  other  interruptions  considered  signif- 
icant in  the  Judgment  of  the  pipeline 
company. 

In  addition,  the  wording  "any  service" 
in  section  260.9(a)  should  be  changed  to 
"interruptlble  service"  to  make  sure  that 
the  sentence  is  not  Interpreted  to  include 
firm  service  that  may  be  Interrupted 
under  "force  majeure"  provisions  of  the 
tariff. 

Accordingly,  i  260.9  of  the  CommiA- 
(ion's  regulations  under  the  Natural  Gas 
Act  is  amended,  ^ective  with  the  Issu- 
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ance  of  this  order,  as  hereinafter  set 
forth. 
The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  through 
the  submission  in  writing  of  data,  views, 
comments  and  suggestions  in  the  man- 
ner described  above,  are  consistent  and 
in  accordance  with  the  procedural  re- 
quirements prescribed  in  5  U.S.C.  553. 

(2)  The  amendments  hereinafter  set 
forth  are  necessary  and  appropriate  for 
carrying  out  the  provisions  of  the  Natural 
Gas  Act. 

(3)  In  view  of  the  foregoing  and  upon 
consideration  of  all  relevant  matters  pre- 
sented, good  cause  exists  for  making 
these  amendments  effective  upon  Issu- 
ance pf  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  7,  10,  13, 
14  and  16  thereof  (52  Stat.  824,  825,  826. 
827.  828,  830;  56  Stat.  83.  84;  61  Stat. 
459;  15  U.S.C.  717f,  7171,  717/,  717m  and 
717o)  orders: 

(A)  Section  260.9  of  the  PPC's  regula- 
tions under  the  Natural  Gas  Act,  Part 
260,  Subchapter  G,  Chapter  I,  Titie  18, 
of  the  Code  of  Federal  Regulations  (18 
CFR  260.9)  is  amended  by  deleting  the 
entire  text  of  section  260.9  and  substitut- 
ing a  new  section  260.9  reading  as 
follows: 

§  260.9  Report  by  natural  gag  pipeline 
companies  on  service  interruptions 
occurring  on  the  pipeline  system. 

(a)  Every  natural  gas  pipeline  com- 
pany shall  report  to  the  Federal  Power 
Commission  serious  Interruptions  of 
service  to  any  wholesale  customer  In- 
volving facilities  operated  under  certifi- 
cate authorization  from  the  Commission. 
Such  serious  Interruptions  of  service 
shall  include  interruptions  of  service  to 
communities,  major  Government  instal- 
lations and  large  Industrial  plants  out- 
side of  communities  or  any  other  inter- 
ruptions which  are  significant  in  the 
judgment  of  the  pipeline  company.  Inter- 
ruptable  service  interrupted  in  accord- 
ance with  the  provisions  of  filed  tariffs, 
interruptions  of  service  resulting  from 
planned  maintenance  or  construction 
and  interruptions  of  service  of  less  than 
S-hours  duration  need  not  be  reported. 

(b)  Natund  gas  pipeline  companies 
shall  report  such  interruptions  to  service 
by  telegram  to  the  Chief.  Bureau  of  Nat- 
ural Gas.  Federal  Power  Commission, 
441  O  Street  NW..  Washington.  D.C. 
20426,  at  the  earliest  feasible  time  follow- 
ing such  interruption  to  service  and  shall 
state  briefly  the  ( l)  location  and  (2)  time 
thereof,  (3)  customers  affected,  and  (4) 
emergency  actions  taken  to  maintain 
service. 

(c)  If  so  directed  by  the  Commission 
or  the  Chief,  Bureau  of  Natural  Gas,  the 
company  shall  provide  such  supple- 
mental Information  so  as  to  provide  a 
full  report  of  the  circumstances  sur- 
rounding the  occurrence. 

(d)  Natural  gas  pipeline  companies 
shall  furnish  to  the  Commission  within 
20  days  of  each  interruption  to  service 
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Involving  failure  of  facilities  on  any  part 
of  the  pipeline  system  operated  xmder 
certificate  authorization  from  the  Com- 
mission a  copy  of  such  failure  reports 
as  required  by  the  Department  of  Trans- 
portation reporting  requirement  under 
the  Natiu-al  Gas  Pipeline  Safety  Act  of 
1968. 

(e)  Copies  of  the  telegraphic  report 
on  interruption  of  service  shall  be  sent 
to  the  State  commission  in  those  States 
where  service  has  been  or  might  be 
affected. 

(Sees.  7,  10,  13.  14.  16;  52  Stat.  824.  825.  826. 
827.  828.  830:  66  Stat.  83.  84;  61  Stat.  459:  15 
U.8.C.  717f.  7171.  717J,  717m,  717o) 

(B)  The  schedule.  "Pipeline  System 
Accidents  and  Failures,"  on  page  670  of 
FPC  Form  No.  2,  prescribed  by  §  260.1  (c> 
(18  CFR  260.1(c))  is  deleted  and  a  new 
schedule,  set  forth  in  Attachment  A ' 
and  entitled  "Service  Interruptions  Oc- 
curring on  the  PipeUne  System."  Is 
sul}stituted. 

(C)  The  schedule.  "Pipeline  System 
Accidents  and  Failures"  on  page  14  of 
PPC  Form  2-A  prescribed  by  S  260.2(c) 
(18  CFR  260.2(c) )  is  deleted  and  a  new 
schedule  set  forth  in  Attachment  A  and 
entiUed  "Service  Interruptions  Occur- 
ring on  the  Pipeline  System,"  is 
substituted. 

(D)  In  order  to  list  correctly  the  new 
schedules,  paragraph  (c)  of  S  260.1  and 
paragraph  (c)  of  8  260.2  of  the  Commis- 
sion's Regulations  under  the  Natural  Gas 
Act,  Part  260.  Subchapter  G.  Chapter  I, 
Titie  18  of  the  Code  of  Federal  Regula- 
tions, are  amended  by  deleting  the  sched- 
ule titie  "Pipeline  System  Accidents  and 
Failures"  and  sul>stituting  therefore  the 
new  schedule  titie  "Service  Interruptions 
Occurring  on  the  Pipeline  System."  As 
revised,  these  schedule  tities  will  read: 

§  260.1  Form  No.  2 ;  Annual  report  for 
natural  gas  companies  (Qa«s  A  and 
QassB). 


(c)   •  •  • 

Service  Interruptions  Occurring  on  tbe 
PipeUne  System 


§  260.2  Form  No.  2-A;  Annual  report 
for  natural  gas  companies  (Class  C 
and  Class  D). 

•  •  •  •  *    • 

(c)   •  •  • 

Service  Interruptions  Occurring  on  tbe 
Pipeline  System 

•  •  •  •  • 

(E)  These  amendments  shall  become 
effective  upon  issuaiice  of  this  order. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fedekal  Rbgistkr. 

By  the  Commission. 

[SEAL]  OOROOM  M.  OEANT, 

Secretarv- 

[PJL   Doc.   T0-5e6S:    PUed.   May    13.   IWH 
•:40  ajn.] 


'Filed  a«  part  of  Mm  origUial  docuixMnt. 
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FEDERAL  RECISTSR,  VOC  35,  NO.  »3— WEDNESDAY,  MAY  1»,  1»70 


7414 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Heahh, 
Educations  and  Welfare 

SUBCHAPTER   B-UoOD   AND  FOOD    PRODUCTS 

PART  1^— FOOD  ADDITIVES 

Subpart    A — Definitions    and    Proce- 
dural and  Interpretative  Regulations 

Glycinb  IK  Pood  for  Htjman 

CONSUlfPTION 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  201 
(s),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-88.  as  amended;  21  U.S.C.  321  (s). 
348,  371(a))  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120),  the  following  new 
statement  of  policy  is  added  to  Part  121, 
Subpart  A: 

§  121.12      Glycine    in    food    for    human 
consomption ;    statement    of    policy. 

(a)  Heretofore,  the  Food  and  Drug 
Administration  has  expressed  the  opinion 
Jn  trade  correspondence  that  glycine 
is  generally  recognized  as  safe  for  certain 
technical  effects  in  human  food  when 
used  in  accordance  with  good  manufac- 
turing practice;  however: 

(1)  Reports  in  sciaitiflc  literature  in- 
dicate that  adverse  effects  were  found  in 
cas&  where  high  levels  of  glycine  were 
administered  in  diets  of  experimental 
animals. 

(2)  Ciirrent  usage  information  Indi- 
cates that  the  daily  dietary  intake  of 
glycine  by  himians  may  be  substantially 
increasing  due  to  changing  use  patterns 
in  food  technology. 

Therefore,  the  Food  and  Drug  Adminis- 
tration no  longer  regards  glycine  and 
its  salts  as  generally  recognized  as  safe 
for  use  in  human  food  and  all  outstand- 
ing letters  expressing  sanction  for  such 
use  are  rescinded. 

(b)  The  Cranmissioner  of  Pood  and 
Drugs  concludes  that  in  the  public  in- 
terest and  within  180  days  after  publica- 
tion of  this  section  In  the  Federal 
Register,  manufacturers: 

(1)  Shall  reformulate  food  products 
for  human  use  to  eliminate  added  gly- 
cine and  its  salts;  or 

(2)  Shall  bring  such  products  Into 
compliance  with  an  authorizing  food 
additive  regulation.  A  food  additive  peti- 
tion supported  by  toxicity  data  is  re- 
quired to  show  that  any  proposed  level,of 
glycine  or  Its  salta  added  to  food  for 
human  consxmiptlon  will  be  safe. 

(c)  The  status  of  glycine  as  gMierally 
recognized  as  safe  for  uae  in  animal  feed, 
as  prescribed  in  S  121.101(d)  (5) .  remains 
unchanged  because  the  additive  Is  con- 
sidered an  essential  nutrient  in  certain 
animal  feeds  and  is  safe  for  such  use 
under  condltioxls  of  good  feeding 
practice. 

(Seoa.  aoi(>).  409,  701(a).  53  Stat.  1065,  73 
Stat.  1794-88.  as  amended:  31  UjS.C.  831(a), 
S48.  871(a)) 
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Dated:  May  1,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

irik.    Doc.    70-6823;    Piled,    May    12,    1970; 
8:46  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Polycarbonate  Resins 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  thef  data  in  a  petition 
(9B2430)  filed  by  Mobay  Chemical  Co., 
Penn  Lincoln  Parkway  West,  Pittsburgh, 
Pa.  15205,  on  behalf  of  Parbenfabriken 
Bayer  A.Q..  Leverkusen,  Federal  Repub- 
lic of  Germany,  and  other  relevant  ma- 
terial, concludes  that  the  food  additive 
regulations  should  be  amended  to  pro- 
vide for  the  safe  use  of  a2,o6-bis(6- 
hydroxy-m-tolyl)  mesitol  in  the  produc- 
tion of  branched  polycarbonate  resins 
intended  for  food-contact  use.  There- 
fore, pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  S  121.2574  is  amended  by  adding 
a  new  subparagraph  to  paragraph  (a) 
and  by  revising  the  introductory  text  of 
paragraph  (b),  as  follows: 

§  121.2574     Polycarbonate  resins. 

•  •  •  *  • 

(a)  •  •  • 

(3)  The  condensation  of  4,4'-isopro- 
pylidenediphenol,  carbonyl  chloride,  and 
0.5  percent  weight  maximum  of  a2,o6- 
bis(6-hydroxy-m-tolyl)  mesitol  to  which 
may  have  been  added  certain  optional 
adjuvant  substances  required  In  the 
production  of  branched  polycarbonate 
resins. 

(b)  The  optional  adjuvant  substances 
reqxiired  in  the  production  of  resins  pro- 
duced by  the  methods  described  In 
paragraph  (a)  (1)  and  (3)  of  this  sec- 
tion may  include  substances  generally 
recognized  as  safe  in  food,  substances 
used  in  accordance  with  a  lyior  sanction 
or  approval,  and  the  following: 

•  •  •  •  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
tinut  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
with  the  Hearing  Clerk,  DQ;>artment  of 
Health,  Education,  and  Welfare,  Room 
6-«2.  6600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  In 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order  and  specify 
with  piulicularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objecttons  are  sup- 


ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(C)(1),  72  Stat.  1788;  21  VSC 
348(c)(1)) 


Dated:  April  30,  1970. 

R.  E.  Dugcan. 
Acting  Associate  Commissioner 
for  Compliance. 

(FJt.    Doe.  70-6825:    Filed,    May    12,    1870; 
8:48   ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  G — Radiation  and  Radiation 
Sources  Intended  for  Use  in  the 
Production,  Processing,  and  Han- 
dling of  Food 

Americium  241 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  (PAP  OM2440)  filed  by  Indus- 
trial Dynamics  Company,  Ltd.,  Torrance, 
Calif.  90503,  and  other  relevant  material, 
concludes  that  the  food  additive  regula- 
tions should  be  amended  to  provide  for 
the  safe  use  of  americium  241  as  a 
gamma  radiation  source  for  in^ectlos 
packaged  food  products.  Therefore,  pur- 
suant to  provisions  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (D), 
72  Stat.  1786;  21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  J  121.3001 
(a)  (2)  is  revised  to  read  as  follows: 

§  121.3001  Sources  of  radiation  nscd 
for  inspection  of  food,  for  inspection 
of  packaged  food,  and  for  rontroHiog 
food  processing. 


(a) 


•  • 


(2)  Sealed  units  producing  radiations 
at  energy  levels  of  not  more  than  2i  . 
milUon  electron  volts  from  one  of  the 
following  Isotopes:  Americium  241, 
cesium  137,  cobalt  60,  krypton  85,  radium 
226,  and  strontium  90. 

•  •  •  •  * 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
with  the  Hearing  Clerk,  Department  of 
Health,  Educatitm.  and  Welfare,  Room 
6-62.  5600  Fishers  Lane.  RockviUe,  Md. 
20852.  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 


we  accompanied  by  a  manorandum  or 
iHief  in  support  thereof. 

Effective  date.  This  order  shaU  become 
eflSuve  on  its  date  of  pubUcation  In  the 

ppmAL  REGISTER. 

.g^   409(0)  (1).    73   8Ut.    1788;    31    VB.C. 
»tf(e)U)) 
Dated:  April  28, 1970. 

R.  E.  DtTGGAH, 

Acting  Associate  CommissioTier 

for  Compliance. 

May    13,   1970; 


irs. 


Doc. 
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SUBCHAfTBI  C— 0«UOS 

PART  148k— NYSTATIN 

Nystatin  Tablets 

Pursuant  to  provisions  of  the  Fedenil 
rf^  Drug  and  Cosmetic  Act  (sec.  507, 
STsto^JM,  as  amended;  21  XJS.C  357) 
Zd  under  authority  dele8a<«d  to  the 
^Sunissioner  of  Food  and  Dnif*  <" 
CTB  2.120),  8  148k.7(a)  (D  ^^"^^.^ 
read  as  foUows  to  change  the  dlslnte- 
natlon  speciflcation  for  fllm-coated 
nysUtin  UWets  from  16  to  30  minutes: 

8  148k.7     Nystatin  tablets. 

(a)  Requirements  for  certification^ 
(1)  standards  of  identity,  strength,  qual- 
ity and  purity.  Nystatin  tablets  are  tab- 
lets composed  of  nystatin  and  sulteble 
and  harmless  buffer  substances,  diluents, 
binders,  lubricants,  colorings,  and  flavor- 
ings. Each  tablet  contains  500,000  units 
of  nystatin.  If  they  are  plain  coated,  the 
moisture  content  Is  not  more  than  5 
percmt  and  they  shaU  disintegrate 
within  2  hours.  If  they  are  film  coated 
and  contain  a  starch  filler,  the  moisture 
content  Is  not  more  than  8  percent  and 
they  shall  disintegrate  within  30  minutes. 
The  nystatin  used  conforms  to  the  stand- 
ards prescribed  by  S  148k.l(a)  (1).  Each 
other  ingredient  used,  if  its  name  Is  rec- 
ognized in  the  TJSF.  or  N.F.,  conforms 
to  the  standards  prescribed  therefor  by 
such  official  compendium. 

•  •  •  •  )• 

TUm  order  merely  makes  a  technical 
adjustment  In  the  regulation  for  the 
subject  drug  that  has  no  effect  on  the 
safety  or  efficacy  of  the  article.  The 
amendment  Is  noncontroversial  and  non- 
restrictive  In  natxire;  therefore,  notice 
and  public  procedure,  and  delayed  ef- 
ftattve  date  are  not  prerequisites  to  this 
Iiromulgatlon. 

Effective  date.  This  order  Shall  be 
effective  upon  publication  in  the  Fxobral 

RlCISTIB. 

(Sec  607, 69  Stat.  483,  aa  amended;  21  VB.C. 

•67)  , 

Dated:  May  6. 1970.  ' 

SamD.Finx, 
Acting  Associate  Commissioner 
for  Compliance. 

(VA.  Doc  TO-MM;  FUod,  May  13.  1970;  8:48 
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RULES  AND  REGULATIONS 

SUtCHArm  P— HAZARDOUS  SU8STANCES 

PART  191~HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Fireworks  Devices;  Classification  as 
Bonnod  Hazardous  Substances  and 
Revocation  of  Exemption 

In  the  matter  of  classifying  certain 
fireworks  devices  as  "banned  hazardous 
siAstancea"  within  the  meaning  of  sec- 
tion 2(q)  (1)  (B)  of  the  Federal  Hazard- 
ous Substances  Act: 

Certain  fireworks  devices  intended  for 
use  by  children  and  producing  audible 
effects  caused  by  a  charge  of  more  than 
2  grains  of  psrrotechnic  composition  are 
banned  hazardous  substances  under  sec- 
tion 2(q)(l)(A)  of  the  act.  Such  fire- 
works, however,  intended  and  actually 
used  in  bona  fide  crop  protection  pur- 
poses are  not  banned. 

Products  ostensibly  Intended  for  agri- 
cultural use  have  been  diverted  and  sold 
to  the  general  public  (including  chil- 
dren) and  have  caused  eight  fatalities 
(six  were  teenage  or  younger)  and  a 
large  numtier  of  serious  injuries  ranging 
from  inuicture  wounds  to  broken  bones 
and  shattered  hands.  The  Commissioner 
of  Food  and  Drugs  concludes  that 
changes  in  the  regulations  are  necessary 
to  strengthen  the  ban  against  the  avail- 
ability of  such  items  to  the  general 
public. 

A  proposal  to  classify  all  such  articles 
(including  those  Intended  for  crop  pro- 
tection) as  banned  hazardous  substances 
was  published  in  the  Federal  Register 
of  January  8,  1969  (34  FR.  260).  In  re- 
s];>onse,  apint}idmately  175  comments 
were  received. 

Many  <rf  the  comments  expressed  con- 
cern that  the  order  would  ban  other 
crop  protecticm  devices  such  as  carbide  or 
propane  exploding  devices  and  exploding 
shotgim  shells  (cracker  shells).  The 
Commissioner  recognizes  the  need  for 
such  crop  protection  devices  and  does  not 
intend  to  ban  them.  Three  comments 
were  received  urging  the  banning  of  all 
fireworks  other  than  paper  caps;  how- 
ever, the  statute  requires  that  common 
fireworks  be  exempted  from  the  ban  to 
the  extoit  that  the  Secretary  determines 
such  articles  can  be  adeqiiately  labeled 
to  protect  purchasers  and  users.  Other 
ecHuments  favored  the  banning  of  large 
explosive  fireworks  from  household  chsoi- 
nels,  but  expressed  a  desire  to  maintain 
intact  the  legal  flow  of  common  fire- 
works. 

Ttut  Intention  Is  not  to  ban  so-called 
"Class  C"  common  fireworks,  but  only 
those  designed  to  produce  audible  effects 
caused  by  a  charge  of  more  than  2  grains 
of  pyrotechnic  composition.  (Propelling 
and  fTfp^litng  charges  consisting  of  a 
mlxtuze  of  sulfur,  charcoal,  and  saltpeter 
are  tM>t  considered  as  designed  to  produce 
audible  effects.)  The  Commissioner's 
prtmaxy  oonoem  in  this  matter  is  to  dose 
the  loophsAe  through  which  dangerously 
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explosive  fireworks,  such  as  cherry 
bombs,  M-80  salutes,  and  similar  items, 
reach  the  general  public. 

Having  considered  the  comments  and 
other  relevant  material,  the  Commis- 
sioner concludes  that  an  order  should 
be  promulgated  as  follows  which  will 
ban  certain  types  of  fireworks  except  un- 
der certain  conditions  for  bona  fide  crop 
protection  purposes  (but  not  for  general 
fireworks  use) . 

Therefore,  pursuant  to  provisions  of 
said  act  (sec.  2(q)  (1)(B).  (2).  74  Stat. 
372,  80  Stat.  1304-5;.  15  U.8.C.  1261)  and 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(e),  52  Stat.  1055,  as 
amended:  21  TJB.C.  371(e)).  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered.  That  Part 
191  be  amended: 

1.  By  adding  to  i  191.9(a)  a  new  sub- 
paragraph as  follows: 

§  191.9     Banned    hazardoua    substances. 

(a)   •  •  • 

(3)  Fireworks  devices  intended  to 
produce  audible  effects  (including  but  not 
limited  to  cherry  bombs,  M-80  salutes, 
silver  salutes,  and  other  l»ge  firecrack- 
ers, aerial  bombs,  and  other  fireworks 
designed  to  produce  audible  effects,  and 
including  kits  and  components  intended 
to  produce  such  fireworks)  if  the  audible 
effect  is  produced  by  a  charge  of  more 
than  2  grains  of  pyrotechnic  composi- 
tion; except  that  this  order  shall  not 
apply  to  such  fireworks  meeting  all  of 
the  following  conditions: 

(I)  Such  fireworks  are  Intended  for 
use  solely  for  bona  flde  crop  protection 
purposes,  such  as  protection  of  crops 
from  depredation  by  birds  and  animals, 
and  are  conspicuously  so  labeled,  and 
are  not  diverted  or  distributed  for  any 
other  use;  and 

(II)  Each  manufacturer  or  importer  of 
such  agricultural  fireworks  shall: 

(a)  Submit  a  sample  of  each  type  of 
such  agricultural  fireworks  to  the  Divi- 
sion of  Hazardous  Substances,  Food  and 
Drug  Administration,  200  C  Street  SW., 
Washington.  D.C.  20201;  and 

(b)  M'n.tntain  complete  records  of 
production  and  distribution  of  such  flre- 
works;  and 

(ill)  Each  wlKdesaler.  importer,  and 
retailer  of  such  fireworks  shall  maintsdn 
complete  records  of  receipt  and  distribu- 
tion of  such  fireworks:  and 

(iv)  Any  records  required  to  be  msdn- 
talned  imder  subdivision  (11)  or  (ill)  of 
this  subparagraph  shall: 

(a)  Be  kept  for  at  least  3  years  after 
distribution  of  the  articles  has  been  com- 
pleted; and 

(b)  Include  the  proper  and  complete 
name  and  address  of  the  consignee,  and 
the  date,  quantity,  and  type  of  flrewoiks 
shipped;  and 

(c)  Be  xnaAe  available  for  inspection 
on  request  of  aiur  authorized  agent  of 
the  Food  and  Drug  Administration;  and 

(v)  Each  immediate  container  for 
such  fireworks  Is  fully  labeled  In  ac- 
cordance with  the  requirements  of  the 
FMeral  Hazardous  Substances  Act;  and 
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(vl)  Such  fireworks  are  not  distrib- 
uted in  any  State  which  does  not  specif- 
ically provide  for  the  use  of  such  fire- 
works for  crop  protection  purposes. 


§  191.65      [Amended] 

2  In  5  191.65  Exemptions  from  clas- 
sification as  banned  hazardous  sub- 
stances, by  revoking  paragraph  (a)(3). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  lUe 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62  5600  Fishers  Lane,  RockvUle,  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  such 
objections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandiun  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 

six  copies.  ,    „  ,. 

Effective  date.  This  order  shall  become 
efTective  45  days  after  Its  date  of  pub- 
UcaUon  in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sec.  a(q)  (1)  (B),  (3).  74  SUt.  372,  80  Stat. 
1304-6:  16  V3.C.  1261;  Bee.  701(e).  62  Stat. 
1056,  as  amended:  21  U.S.C.  371(e)) 

Dated:  May  8,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(FB     Doc.    70-5665:    Filed,    May    12,    1970; 
8:4»   aJXi.] 


RULES  AND  REGULATIONS 

Any  liquids  In  aerosol  containers. 

3.  In  the  country  item  Netherlands 
imder  Parcel  Post  amend  the  table  of  fees 
and  limits  of  indemnity  appearing  imder 
Insurance  to  read  as  follows: 

Limits  of  Indemnity  Fee 

Not  over  $16 *®' ?k 

♦16.01  to  »60 •*? 

$60.01  to  $100 -^ 

»100.01  to  $160 - ?* 

$160.01  to  $200— - ™ 

$200.01  to  $300 -       •■» 

$300.01  to  $330 11» 

4.  In  the  country  item  Nigeria  imdcr 
Postal  Union  Mail,  in  paragraph  Obser- 
vations delete  the  following  named  post 
ofBces  from  the  list  of  suspended  ofBces 
since  services  to  them  have  been  restored. 

Enugu.  Nwanlba. 

Etlnan.  Obubra. 

Itu. 
(6  U.S.C.  301.  39  U.S.C.  501.  605) 

David  A.  Nelson, 
General  Counsel. 

|FR     Doc.    70-5844; .  Filed.   May    12,    1970; 
8:47  a.m.) 


vision  shall  be  included  in  all  solicitt. 
tions  for  offers: 


Award 


Until  a  formal  notice  of  award  u  tssutd, 
no  communication  by  the  Governineat 
whether  written  or  oral,  shall  be  Interpreted 
as  a  promise  that  an  award  will  b«  nude. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PROCUREMENT  INFORMATION 

Parts  5A-2  and  5A-3  of  TiUe  41  are 
amended  as  follows: 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  SA-2.A — Opening  of  Bids 
and  Award  of  Contracts 

1.  Section  5A-2.407-l(c)   is  added  as 
follows: 


PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  5A-3.1 — Use  of  Negotiotien 

2.  Section  5A-3.103(f)  is  added  as 
follows: 

§  5A— 3.103      Difxieminalion    of    procnn- 
ment  information. 

•  •  •  •  * 

(f)  The  provisions  of  S  5A-2.407-l(c) 
regarding  the  avoidance  of  creating  false 
impressions  In  the  eyes  of  prospective 
contractors  about  forthcoming  awards 
also  apply  to  negotiated  procurementi. 

(Sec.  a06(c).  63  Stat.  390;  40  U.S.C.  4(M(c); 
41  CFR  6-1.101(0)) 

Effective  date.  These  regulations  are 
effective  60  days  from  the  date  shovn 
immediately  below. 

Dated:  April  23.  1970. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

IFR     Doc.    70-6842;    Filed,    May    12.   19T0: 
8:47  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Department 

SUBCHAPTEI  C— INTEtNATIONAl  MAIL 

APPENDIX— DIRECTORY  OF 
INTERNATIONAL  MAIL 

In  the  appendix  to  Subchapter  C  the 
following  changes  are  made: 

1.  In  the  country  item  Ghana  under 
Postal    Union    Mail    and    Parcel    Post, 
amend  the  paragraphs  Prohibitions  to 
read  as  follows,  respectively: 
Postal  Union  Mail 

Prohibitions.  Paper  money,  except 
when  mailed  under  registration  from  a 
bank  to  another.  Also  see  S  221.3  of  this 
chapter. 

Parcel  Post 

ProhibitUms.  Paper  money.  Also  see 
i  231.2  of  this  chapter. 

2.  In  the  country  item  Cfreaf  Britain 
and  Northern  Ireland  under  Parcel  Post, 
Insert  the  following  paragraph  as  the 
seventh  paragraph  imder  Prohibitions: 


%  5.4-2.407-1      General.  | 

,  •  •  •  • 

(c)  Preaward  inquiries  from  bidders 
normally  shaU  be  directed  to  the  Business 
Service  Center  in  accordance  with  §  5- 
2  408(c) .  If  the  Inquiry  is  about  the  status 
of  an  award  and  notice  of  award  has  not 
been  issued,  the  Business  Service  Center 
personnel  or  the  contracting  personnel, 
as  appropriate,  shall  limit  their  response 
to  a  statement  that  final  award  determi- 
nation has  not  been  made.  Any  action  or 
discussion  which  may  create  false  im- 
pressions in  the  eyes  of  prospective  con- 
tractors about  any  forthcoming  award 
must  be  avoided.  Bidders  must  clearly 
understand  that  untU  a  formal  notice  of 
award  is  issued  that  no  communication 
by  the  Government,  whether  written  or 
oral,  shall  be  interpreted  as  a  promise 
that  an  award  will  be  made.  This  in- 
cludes, but  is  not  limited  to,  requests  for 
clarification  of  an  offer,  requests  to  ex- 
tend the  offer  acceptance  time,  or  re- 
quests for  information  for  the  purpose  of 
verifying  an  offeror's  abiUty  to  perform 
any  resultant  contract.  In  conformance 
with  the  foregoing,  the  foUowing  pro- 

I 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Monagt- 
ment,  Department  of  the  Interior 

SUBCHAPTEI  C— *«INE»ALS  MANAGIMEHT 
(30001 
[Circular  2271] 

PART  3130— COAL  LEASES. 
PERMITS  AND  LICENSES 

Coal  Application  Requirements 

On  page  3815  of  the  Federal  Recistb 
of  February  27.  1970,  there  was  published 
a  noUce  of  proposed  rule  making  amend- 
ing Part  3130  of  TiUe  43.  Code  of  Federal 
Regulations. 

The  purpose  of  the  amendment  is  w 
relieve  applicants  for  coal  leases  and 
permits  of  requirements  to  supply  cer- 
tain types  of  information  that  Is.  In  part. 
already  avaUable  to  the  Department. 

Interested  persons  were  given  30  aw» 
within  which  to  submit  comments,  sug- 
gesUons  or  objections  with  respect  » 
the  proposed  amendment.  One  commem 
was  received.  The  comment  suppor^ 
the  amendment  but  suggested  ddetiM 
the  requirement  for  a  statement  of  e^:^ 
mited  reserves  of  coal  where  the  apt»u- 
cant  is  seeking  acreage  in-addlUon  w 
the  48.080  acres  which  may  ordinaruy  ne 

This  requirement  is  consistent  wltt 
the  provision  of  the  Mineral  Uaslng  a« 
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th-t  the  Secretary  of  the  Interior  find 
SS  Sditlonal  acreage  Is  "in  the  public 
tatffWtand  necessary  to  enable  the  »p- 
S^t  to  carry  on  business  economi- 
Say"  before  he  leases  acreage  In  excess 
of  48.080  acres. 
^90VS.C.MC.1M{%)^2))  i 

•nie  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below.  These  regulations  shaU  be 
effecUve  upon  publication  In  the  Pedieal 

Register.  _  _^ 

^^  Walter  J.  Hickel, 

Secretary  of  the  Interior. 

Mat  7.  1970. 

1  Paragraph  (d)  of  §  3131.1  Is  hereby 
amended  to  read  as  follows: 

I  SlSl.l     Acreage  limiutions.  | 

,  •  •  •  • 

(d)  A  person,  association,  or  corpora- 
tion may  file  with  the  ai^ropriate  land 
offlee  an  application  or  implications  for 
eoal  leases  or  permits  for  acreage  in  ad- 
dition to  the  46,080  acres  which  applica- 
tion or  applications  shall  be  in  multiples 
of  40  acres,  not  exceeding  a  total  of 
5 120  sulditlonal  acres  In  any  one  State, 
ud  shall  contain:  (1)  A  statement  show- 
ing that  the  granting  of  a  lease  or  per- 
mit for  such  additional  lands  is  neces- 
sary to  carry  on  business  economically 
and  is  in  the  public  interest,  and  (2)  a 
statement  of  direct  or  indirect  interests 
in  other  Federal  and  non-Federal  coal 
leases  and  permits  in  the  State,  identify- 
ing the  Federal  leases  by  serial  numbers. 
and  (3)  a  statement  of  estimated  reserve 
of  coal  that  applicant  has  from  any  other 
aouree  within  the  State.  . 

83131.2      [Amended] 

1  Paragraph  (d)  of  S  3131.2  Is  deleted 
and  paragraph  (e)  of  that  section  is  re- 
designated as  paragraph  (d) . 

).  Paragraph  (a)  (3)  of  f  3132.2  Is 
bereby  amended,  to  read  as  follows: 

iSlS2.2     Application  for  lease.  I 

(a)  •  •  • 

(3)  A  statement  of  Interests,  direct  or 
indirect.  In  other  identified  Federal  coal 
leases,  permits  or  applications  therefor 
in  the  same  State.  Such  total  interests 
fflsy  not  exceed  46,080  acres,  except  that 
If  apitlicant  Is  a  radlroad  or  corporation 
operating  a  common  carrier  switi  total 
interests  may  not  exceed  10.240  acres. 
•  •  •  •  • 

[VA.   Doc.    70^(829;    FUed.    May    12.    1870; 
8:40  ajn.] 


riUe  47— TELECOMMUMCATHIN 

diopter  I — Fedeial  CommunicoHons 
Commission  | 

[Docket  No.  13782;  FOO  7O-4«0I 

PART  73— RADIO  BROADCAST 
SERVICES 

Cempetition  and  RotpontJbMity  in 
Network  Television  Broadcasting 

Report  and  OrUr.  1.  On  lOMh  a. 

IMS,  the  Oommlsalon  issued  a  notice  of 
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proposed  role  making.*  flowing  largely 
from  an  earlier  program  inquiry,'  in 
which  we  proposed  rules  intended  to  mul- 
tiply competitive  sources  of  television 
programing  by  (1)  eliminating  networks 
from  domestic  syndication  and  f nm  the 
foreign  syndication  of  Independently 
(nonnetwork)  produced  programs;  (2) 
prohibiting  networks  from  acquiring  ad- 
ditional rights  in  programs  independ- 
ently produced  and  licensed  for  network 
showhig;  and  (3)  limiting  to  approxi- 
mately 50  percent  (with  certain  pro- 
grams exempted)  the  amount  of  net- 
work prime  time  programing  in  which 
networks  could  have  interests  beyond  the 
right  to  network  exhibitions.  The  notice 
of  rule  maUng  sets  forth  In  detail  the 
conditions  of  Increasing  network  control 
of  programs  and  subsidiary  rights  In  pro- 
grams which  led  to  its  adoption. 

2.  Comments  were  received  from  many 
parties.*'  As  part  of  their  submissions, 
the  networks  submitted  a  report  pre- 
pared by  Arthur  D.  LitUe.  Inc.  (ADL 
Report)  containing  detailed  data  on 
network  and  Industry  program  practices. 
On  September  20,  1968.  oral  argument 
was  set  for  December  16, 1968.'  Comment 
was  specifically  requested  on  a  proposal 
put  forth  by  Westhighouse  in  its  com- 
ments which  would  prohibit  a  television 
station  in  any  of  the  t(H>  50  markets  in 
which  there  are  at  least  three  commercisd 
stations  from  carrjring  more  than  3 
hours  of  regularly  scheduled  network 


1  FCC  05-227,  80  FJl.  4088. 

'See  Order  for  InvesUgatory  Proceeding, 
Docket  No.  12782,  FCC  6&-iee.  Feb.  26.  1950, 
34  FJl.  1605;  and  Supplementary  Order  for 
Investigatory  Proceeding,  Nov.  9,  1959,  FCC 
S9-1136,  24  FJl.  9275,  Included  as  exhibits  1 
and  3  reepecUvely  to  part  I,  Second  Interim 
Report,  Office  of  Network  Study.  See  Tele- 
vision Network  Program  Procurement 
(printed  togetber  with  Interim  Report  of 
Office  of  Network  Study,  ResponalblUty  for 
Broadcast  ICatter  (1960) ).  H.  Rept.  No.  281, 
88tb  Cong.,  l8t  Session,  May  8,  1963.  Also  see 
Part  n.  Second  Interim  Report,  etc.  FCC 
Wash.  (1966). 

•  oonunents  were  received  from  the  three 
television  networks  (ABC.  CBS,  and  NBC) 
and  tbelr  affiliate  associations.  Industry  and 
public  groups  as  well  as  Indlvlduala.  In- 
cluded were:  Hon.  Emanuel  CeUer,  Chairman 
o(  Oammlttee  of  Judiciary  of  House  of  Rep- 
resenUUvea  (Oct.  25,  1965) ;  National  C^rttal 
Humanist  Association  (Jan.  SO,  1966) ;  Screen 
Actors  Guild  (Mar.  4,  1966);  Broadcasting 
and  mm  Commission  of  National  CouncU  of 
Chtirehes  of  Christ  in  the  TT.S.A.  (Mar.  31, 
1966);  National  FootbaU  League  (Apr.  14, 
1906);  Association  of  National  Advertisers 
(Afit.  IB,  1968);  American  Association  of  Ad- 
vertising Agencies  (^r.  14,  1906);  Westing- 
house  Broadoastlng  Co.  (Apr.  15,  1066); 
Sprlngfleld  Television  (Apr.  15, 1908) ;  NABET 
(Apr.  15,  1968);  Meredith  Broadcasting  Co. 
(Apr.  15. 1906):  ABC  TV  AfflUates  Association 
(Apr.  38. 1986) ;  CBS  TV  AfflllateB  Association 
(Apr.  28,  1908) :  Storer  Broadcasting  Co.  (Apr. 
28.  1808);  KAB  (^r.  29,  1968);  WBEN-TV 
(Apr.  30,  1908);  Queen  for  A  Day,  Inc. 
(May  2,  1908);  IS/OOH.  Radio /Television 
(May  3, 1M8):  CBS.  Inc.  (May  3,  1966) ;  NBC 
Tetertelan  Affiliates  (May  3.  1988);  reply 
comments  filed  by  NBC  Affillatee.  ABC,  Inc.. 
NBC.  and  CBS.  Ijate  flung  accepted  from 
Amerteaa  Olvll  LllMrtles  UtUon,  July  31. 
1066. 
*   «FOC  08-950.  S3  FJt.  1447a 
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entertainment    programing    between    7 
and  11  pjn.  All  interested  parties  were 
afforded  the  opportunity  to  present  more 
current  data.  The  Commission  had  no 
indication  that  the  overall  situation  had 
materially  altered  since  the  filing  of  the  ^ 
original  ADL  reixtrt  and  the  1966  com- 
ments, but  it  a^ed  to  be  advised  of  sig- 
nificant changes  if  any  had  taken  place. 
The  order  stated  that,  unless  additional 
infomatioc  and  data  were  presented  to 
show    the    contrary,    the    Commission 
would  assume  "that  the  situation  is  not 
materially   altered   in   syndication   and 
foreign   program   markets    from   what 
the  record  disclosed  it  to  have  been  at 
or  prior  to  1964."  Oral  argument  was 
postponed  first  to  May  12.  1969  and  then 
to  July  21,  1969,  to  permit  the  prepwira- 
tion  and  submission  of  a  supplemental 
report  by  Arthur  D.  Little,  Inc.,  procured 
by  CTBS  and  NBC.  to  bring  the  statistical 
record  to  date  and  provide  additional 
data  to  evaluate  the  Westinghouse  pro- 
posal. On  or  about  April  21.   1969  the 
supplemental    Littie    Report   was    sub- 
mitted for  the  record.  Subeequently,  ad- 
ditional comments   were   filed   by   the 
networks  and  their  affiliates  in  further 
opposition  to  the  proposed  rule,  and  the 
We^inghouse  proposal.  In  the  interim, 
the  Writers  Guilds  East  and  West  filed 
in  suivort  of  the  rule.  Also,  Richard  W. 
McLaren,    Asalatant    Attorney   General. 
Antitrust  Division,   by  letter,   endorsed 
the    Westinghouse    proposal    and    the 
elimination  of  networks  from  syndica- 
tion— ^both  rights  and  distribution.  Com- 
ments in  support  of  the  Westinghouse 
proposal  and  the  elimination  of  networks 
from  domestic  syndication  and  foreign 
distribution    were    received    from    the 
National  Citizens  Committee  for  Broad- 
casting. Westinghouse  did  not  file  addi- 
tional comments.  On  July  22,  and  23. 

1969,  oral  argument  was  had.  The  par- 
ties were  given  until  September  15,  1969, 
to  file  additional  comments. 

3.  At  the  oral  argument  counsel  for 
Westinghouse  questioned  the  accuracy  of 
certain  data  Included  in  the  1969  Sup- 
plemental Little  Report,  particularly 
with  regard  to  aflUlate  clearance  of  net- 
work programs.  On  September  15,  1969, 
counsel  for  CBS  and  NBC  advised  that 
8(xne  data  contained  In  the  1969  ADL 
report  was  Inaccurate.  On  January  2. 

1970,  revised  data  were  submitted  and 
provided  to  all  parties.'  On  January  13. 
1970.  counsri  for  Westinghouse  sub- 
mitted a  letter  of  comment  on  the  effect 
of  the  new  data.  On  February  13,  1970, ' 
counsel  for  CBS  submitted  a  letter  of 
comment  on  the  revised  Llttie  data. 

4.  For  the  reasons  set  forth  below  we 
have  decided  to  adopt  our  proposed  rules 
with  respect  to  syndication  and  subsidi- 
ary rights  In  Independently  produced 
network  proffnuns,  and  what  is  essen- 
tially the  Westinghouse  proposal.  Both 
our  original  proposal  limiting  network 
produced  programs  to  50  percent  of  the 
evening  network  schedule  and  the  West- 
inghouse   proposal    were    designed    to 


•Serlaed  XaiOm  88,  ST.  74,  78,  and  77-98. 
togethM'  with  additional  page  for  qipendls 
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restrain  network  domination  of  night- 
time television  and  to  open  access  to  the 
valuable  nighttime  hours  to  independent 
producers.  Much  of  the  comments  and 
data  of  course  pertained  to  the  so-called 
50-50  proposed  rule.  We  are  not  per- 
suaded  that  this  proposal  would  be  un- 
workable or  that  it  would  have  the  ad- 
verse cons«iuences  which  its  opponents 
have  predicted.  On  the  contrary,  our 
study  of  the  entire  record  indicates  that 
it  would  achieve  its  intended  purpose 
without  undesirable  side  effects.  How- 
ever  there  Is  an  expressed  fear  that  it 
might    affect    the    relative    competitive 
positions   of  the  three  networks.*  The 
Weetlnghouse  approach  is  also  somewhat 
more  direct  in  opening  up  time  for  pro- 
grams and  sponsors  outside  the  network 
funnel  We  have  therefore  decided  to  hold 
the  50-50  proposal  in  abeyance  for  the 
time  being,  without  closing  the  docket,  to 
give  us  time  to  determine  whether  the 
WesUnghouse  approach  wUl  achieve  its 
intended  purpose.  We  believe  it  useful, 
however,  to  set  forth  the  relevant  data, 
pertinent  to  the  50-50  rule,  the  primary 
comments  on  it  and  our  tentative  con- 
clusions with  respect  to  them,  for  the 
benefit  of  all  interested  parties  and  as  a 
basis  for  further  comments  in  the  event 
that  reacUvation  of  this  proposal  be- 
comes desirable  in  the  future.  This  is 
done  in  app«idix  n  hereto." 

5  The  Westinghouse-type  rule '  we  are 
adopting— the  "Prime  Time  Access 
Rule"_provides  that  after  September  1, 
1971: 

•  •  •  no  television  station,  assigned  to 
anr  ol  the  top  50  markets  In  which  ttoere  aje 
thrae  or  more  operating  commercial  televl- 
Bloa  sUtlons,  shall  broadcast  network  pro- 
gnxas  offered  by  any  television  network  or 
networks  for  a  toUl  of  more  than  3  houra 
per  day  between  the  hours  of  7  pjn.  and 


•ABC  says  tbat  were  it  to  be  precluded 
from  filling  out  It*  achedtile  with  P«>PM?» 
orocvired  direcUy  from  producers  it  would 
be  damaged  competitively  ▼»«-''-'>VV»*?*J\f ]; 
networks  because  It  U  the  weakest  of  the 
three  networks  (due  to  "»»o»«'' ^ '*•.  ~;^' 
MFC  because  of  lack  of  comparable  faciuuee). 
iJ^C  asserts  that  In  the  past  It  has  ao*  been 
orlidnaUy  cho«>n  for  the  exhibition  of  Inde- 
penShent  programing  when  other  J^f^'J^ 
ttme  was  available  and  that  successful  inde- 
pendent programs  have  been  moved  from 
ABC  to  other  networks  when  the  opportunity 
afforded  Itself.  _.  .     , 

••  AppendU  n  filed  as  part  of  the  original 

document. 

»A  sUnUar  propoeal  wa«  rejected  by  us 
when  we  eliminated  option  time  In  1963.  (In 
tbe  matter  of  amendment  of  i  3.668  (d)  and 
!•)  of  the  ruleo.  34  PCC  1103,  1131).  We 
irtshed  to  see  whether  elimination  of  option 
time  would  correct  the  competitive  Imbalance 
between  network*  and  their  affiliates  and 
Increase  diversity  of  program  source.  We  said : 

"Before  considering  further  measures  of  a 
restraining  nature,  we  beUeve  It  appropriate 
to  await  development  with  tbe  industry  oper- 
ating without  option  time  or  slmlUr  arrange- 
ments We  do  not  say  thAt  the  pubUc  Interest 
would  never  be  served  by  (such  acUonl 
•  •  •  U  It  so  appears  of  course  such  action 
wlU  be  considered.  But  •  •  •  It  would  be 
premature  to  consider  further  meMurea 
untu  w«  have  the  benefit  of  observation  or 
future  developmant." 
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11  pjn.  local  time,  except  that  In  the  central 
time  zone  the  relevant  period  shall  be  be- 
tween the  hours  of  6  pjn.  and  10  pjn. 

The  rule  does  not  apply  to  noncommer- 
cial, educational  stations  using  materials 
supplied  by  a  noncommercial  network, 
and  it  exempts  from  "network  programs" 
si>ecial  news  progrsuns  dealing  with  fast- 
breaking  news  events,  on-the-spot  cover- 
age of  news  events,  and  political  broad- 
casts by  legally  qualified  candidates  for 
public  office. 

6.  The  facts  which  propel  us  to  action 
are   relatively   simple   and.  we  believe, 
quite  compelling.  There  are  only  three 
national  television  networks."  Our  rec- 
cords  indicate  that  as  of  December  31, 
1969.   the  top   50   markets    (ranked  by 
prime  time  average  1/4  hour  households. 
February/March  1969)  had  224  opiating 
television    stations     (including    XETV, 
Tijuana.   Mexico),   of  which   153   were 
network  affiliates,  and  that  the  United 
States  as  a  whole  had  621  stations,  of 
which  499  were  network  affiliates.  Of  the 
top  50  markets  only  14  had  at  least  one 
Independent  VHP  television  station.  In 
the  prime  evening  hours,  the  time  period 
with  which  we  are  here  concerned,  con- 
trol over  programing,  and  over  access 
to   the   licensed   television    stations.    Is 
heavily  concentrated  in  only  three  hands. 
Thus,  network  affiliates  in  1968  carried 
an  average  of  between  3.3  and  4.7  (de- 
pending upon  size  of  market)  hours  a 
week  of  nonnetwork  programing  between 
the  hours  of  7-11  p.m.  out  of  the  total  of 
28  hours.  Between  the  hours  of  7:30- 
10:30  pjn.  the  figure  is  from  1.2  to  1.8 
hours.  And,  as  we  shall  show,  nonnet- 
work progTtunlng  is  increasingly  com- 
posed of  off-network  programs.  A  con- 
comitant to  this  control  of  access  has 
been  the  virtual  dis«)pearance  of  high 
cost,  prime  time,  syndicated  programing, 
the  type  of  programing  (other  than  fea- 
ture motion  pictures)    which  must  be 
most   reUed   upon   as   competition   for 
network-suppUed     entertainment     pro- 


grams. The  Supplemental  ADL  Report 
(as  corrected)'  reveals  the  following, 
using  sample  wedcs : 


•  Each  national  television  network  Is  com- 
Doeed  of  five  televUlon  sUtlons  licensed  to 
toe  network  corporation  and  a  large  number 
at    independent    television    stations    which 
M^e  virtually  every  community  across  the 
country  Each  national  television  network  U 
structured   to   provide   national    advertisers 
with  undupllcated  coverage  of  the  national 
television  viewing  public.  It  produce*  or  pro- 
cures   programs,    arranges    for    sponsorship 
and  offers  a  conUnuo'js.  coordinated  program 
schedule  to  lU  affiliated  stations.  It  acts  as 
aaies  agent  for  its  affiliates  and  compensates 
them  for  carrying  programs  at  a  peroentag^ 
often  30%— of  the  station's  card  rate.  Net- 
works may  not  under  our  rules  reqtilre  a  sta- 
tion to  carry  any  program,  but  an  affiliate 
KeU  first  refusal  In  his  market  d  programs 
offered    by    his    network.    AflllUtioii    con- 
tracts   are    governed    by    the    Commission  s 
Chain  Broadcasting  BeguUtlons  (173.658  (a) 
through  (1)   of  the  rules)    which  were  de- 
signed m  large  part  to  protect  sUtlon  auton- 
omy and  responalbUlty  for  browlcast  mate- 
rial. Tbe  network  U  mterconnected  by  facili- 
ties predominantly  owned  and  operated  by 
the  A.T  AT.  and  paid  for— In  most  eases  by 
the  network— on  the  basU  of  tariffs  filed  with 
the  CoDunlsslon. 


(a)  Between  7  and  11  p.m.  during 
sample  weeks  In  1958  and  1968  aU  tele- 
vision stations  in  the  top  50  market*, 
despite  the  increase  in  the  number  of 
stations,  decreased  flrst-rim  syndicated 
entertainment  series  from  1 ,065  hiOf. 
hours  to  833  half-hours,  and  from  154 
tiUes  to  103  titles.  In  contrast,  oC-net- 
work  entertainment  series  increased 
from  136  to  916  half-hours,  and  from  2« 
to  90  tities.  (Table  36.) 

(b)  The  picture  is  the  same  if  only 
independent  stations,  which  should  be 
the  backbone  of  the  syndication  market, 
are  examined.  In  the  6-11  pjn.  period 
between    1958    and    1968    the    average 
weekly  station  hours  of  flrst-run  syndi- 
cated programs  on  Independent  stations 
in  the  top  50  markets  decreased  fnn 
10.95  to  8.54,  while  off -network  prograot 
increased  from  0.87  to  11.02.  The  per- 
centage of  total  nonnetwork  time  devoted 
to   flrst-run   syndicated   programs  de- 
creased from  35.5  percent  to  25.4  percent, 
while  the  corresponding  figure  for  off- 
network    programs   increased   from  It 
percent  to  32.8  percent."  Similar  shifts  in 
programs  are  present  for  the  7-11  pjn. 
time   period,    and   the   7:30-10:30  pjn. 
period,  although  the  decrease  in  syndi- 
cated   programs    Is    less    pronounced. 
(Tables  90, 91. 92.) 

(c)  The  statistics  for  affiliated  ita- 
iAons  show  the  same  decrease  in  the  use 
of  flrst-run  syndicated  programs  in  tlie 
evening  hours.  Thus,  between  6  and  11 
p.m.  average  weekly  station  hours  for 
stations  in  the  top  50  markets  dropped 
from  4.15  in  1958  to  1.55  in  1968.  while 
off-network    programs    increased   from 
0.52  to  1.79.  In  percentages  of  total  non- 
network  time,  flrst-run  syndicated  pro- 
grams dropped  from   38  percent  to  17 
percent,  while  off-network  programs  In- 
creased from  4.8  percent  to  19.6  percent 
All    affiliates   carried   an   average  1.41 
hours  of  syndicated  programs  a  week  In 
this  time  period.  In  the  7-11  pjn.  and 
7:30-10:30  pjn.  time  periods,  flrst-nm 
syndicated  programs   were  carried  by 
affiliates  In  the  top  50  markets  in  IHt 
an  average  of  less  than  1  hour  per  week. 
Indeed,  the  figure  is  0.15  in  the  top  M 
markets  7:30-10:30  pjn.  The  daU  for 
markets  below  the  top  50  is  essentially 
the  same."  (Tables  86-88.) 

(d)  On  an  overall  basis,  it  is  also  clear 
that  of  all  nonnetwork  programs  on  affll- 
lates  In  the  7-11  pjn.  time  period  tbe 


•  We  must  also  note  that  the  original  Sup- 
plemental ADL  Eeport.  upon  which  two  net- 
works heavUy  relied  and  upon  which  at 
Commission  neoeasarlly  placed  heavy  reUancs 
m  view  of  our  own  lack  of  resources  to  obUto 
and  check  substanttal  amounU  of  £«•*•" 
data,  had  numerous  errors,  later  cof^**"*^ 

"Both  feature  films  and  local  P''o»~* 
the  other  two  categories  given,  d^crejjff- 

"  oompulaons  of  Itieee  categoHes  of  pr^ 
grams  as  between  1968  and  1988  for  »• 
^Mketa  below  the  top  60  were  not  PB- 
nlshed  In  any  of  the  taMea. 


_— ««  weekly  station  hours  In  the  top 
iPS&r^  declined  from  6.3  in  1958 
?^/?tal968.  There  were  also  decreases. 
SilSi  of  lesser  degree  In  the  fr-1 1  p.m. 
•2r3i-10:30  pjn.  periods.  In  the  lat^ 
jfJLiod  there  was  an  average  of  only 
^iySmi  week  of  all  nonnetwork  pro- 
^LS^  (Table  80.)  While  the  networks 
gSS'on 5ie basis  of  the  original  Sup- 
3S«U  ADL  Report,  that  tiie  Miount 
SfJSwork  programing  on  affiliates 
tfto?S^  t^  1958-1968  the  cor- 
JSedRc^rt  showed  that  the  reverse 

*^  AhSmiy  syndication  Industry  com- 
«1m  of  independent  producers  capable 
Saucing  prime  time  quality  pro- 
iSTmusThave  an  adequate  base  of 
ffiSlS  sutions  to  use   1^   product 
STthe  stations  in  the  top  50  markets 
JS  over  75  percent  of  tiie  available 
SSnce.  access  to  these  markets  is  es- 
SS5  to  form  such  a  base.  The  Inde- 
3S»t  stations  are  not  adequate  by 
SSlves.  in  light  of  the  fact  that  only 
TSthese  markets  have  one  or  more 
zSfeSt  VHP  stations.  The  networks 
SltoSly  have  a  tiremendous  and,  we 
Sm    insurmountoWe    advantage   In 
!JSrtSng  programs  for  Uieir  affiliates 
iSiaS Is  there  the  natural  tendency 
rftt  affiliate  to  do  more  business  with 
Z  dominant  suppUer,  but  the  program 
distribution  process  is  much  simpler  via 
Tnetwork.  There  Is  a  semipermanerit 
ifflUatlon  agreement  covering  almost  all 
SSpams.  The  syndlcator  is  forced  to 
Sttke  a  new  contract  wlUi  each  station 
tor  each  program.  Similarly.  It  is  much 
itmpier  for  an  advertiser  to  make  one 
HnwDgement  for  an  entire  network  than 
to  buy  sUtion  by  station.  In  short  there 
H  no  permanent   unified    disUibutlon 
mKhinery.  These  disadvantages  are  in- 
berent  in  the  distribution  process  and 


■  A«Hn  comparative  1868-1968  data  for  be- 
lovSetop  50  markets  was  not  available. 

■  •mese  tables  before  correction  showed  an 
taetesM  m   nonnetwork    programing    from 
1966  to  19«8  of  from  6.8  to  7  hours  (™»« 
N)  and  other  sMiously  Incorrect  data.  Thus, 
tibte  84  oclglnaUy  showed  the  number  on 
■flUaites  carrying  more  than  8  hours  of  non- 
ostwoik  programing  a  week  as   Increasing 
tnan  88  to  69,   while   the  corrected  table 
iboeed  only  4  stations  In  that  category  in 
1968  What  the  CBS  comments  described  as 
•  100%  increase  was  m  fact  a  tremendous 
daenaae.  And  total  affllUte  weekly  station 
boars  did  not  Increase  from  844  to  l.Wl.  as 
otglnaUy   claimed,    but    decreased    to    701. 
{TMt  89.)  Theee  are  significant  statistics  as 
ae  network  parties  claimed.  aimUar  correc- 
tlODt  showed  that  In  the  6-11  pjn.  time  pe- 
riod, nonnetwork  programs  decreased  from 
lOJ  to  9.1  hours  (rather  than  Increasing  to 
11.4)  (Table  80),  that  from  7:30-10:30  p.m. 
nonnetwork  programing  decreased  from  a.l  to 
14  boun    (rather   than   Increasing   to   8 J 
houn).  Other  significant  data  was  Incorrect, 
lor  enunple.  the  number  of  affiliates  taking 
more  than  13  hours  per  week  of  nonnetwork 
programing  did  not  "dramatically"  increase, 
M  0B8  originally  believed,  from  36  to  61,  but 
tin  (kamatlcally  to  16  in  1968.  The  correc- 
tloDs  themselves  are  pobaps  not  Important; 
vbat  Is  Important  Is  that  the  new  corrected 
data  show  Increased  network  control. 
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not  in  the  product.  They  must  be  recog- 
nized as  realities  in  the  face  of  the  con- 
tention that  independent  program  pro- 
ducers can  now  compete  upon  an  equal 
basis.  The  loss  of  their  syndication  foot- 
hold over  the  years  by  the  Independent 
producers  Is  difficult  to  explain  on  any 
other  basis  when  we  take  into  consider- 
ation the  fact  that  most  network  pro- 
grams are  actuaUy  produced  largely  by 
outside  producers.  We  find  it  difficult  to 
believe  that  so  much  of  the  skiU  could 
be  concenti-ated  in  the  three  networks. 
8.  Other  factors,  already  alluded  to  at 
length  in  the  notice  of  proposed  rule 
making,  reinforce  our  view  that  the  mar- 
ket is  seriously  unbalanced  to  the  dis- 
advantage of  Independent  producers  and 
a  freer,  more  dlversifled  television  pro- 
duction and  distribution  process.  For- 
merly, when  many  program  producers 
dealt  dlrectiy  with  sponsors,  their  market 
for  network  television  programing  was 
composed   of   50-100  potential  buyers. 
Now,  that  market  has  dwindled  for  all 
practical  purposes  to  three.  Whatever 
their  number,  independent  producers  are 
seriously  disadvantaged  by  the  market 
structure.  This  is  borne  out  by  the  cus- 
tomary terms  on  which  they  deal  with 
the  networks.  The  ADL  report  lists  15 
packagers  as  participating  in  all  seasons, 
1967-84.  by  supplying  at  least  one  regu- 
larly scheduled  network  series  for  night- 
time television."  While  in  the  normal 
course   of   competitive    business,    these 
producers  might  be  expected  to  acquire  a 
favorable  or  preferred  bargaining  posi- 
tion because  of  their  economic  and  crea- 
tive contributions  and  their  desirability 
as  sources  of  network  programs,  such  was 
not  the  case.  They  fared  littie,  if  any, 
better  than  one-season  produces.  These 
15  producers  provided  a  totel  of  299  pro- 
grams between  1957  and  1984.  Of  these, 
214  (71.6  percent)  were  Ucensed  directly 
to  networks  which  provided  developmen- 
tal financing  in  only  64  cases  '30.()  per- 
cent) .  However,  networks  obtained  rights 
to  participate  in  the  proflt  from  the  first 
network  run  in  207  of  Uiis  214  (96.7  jper- 
cent)  of  the  series  so  licensed.  In  40,  or 
18.7  percent,  of  the  series  networks  <*- 
talned  the  right  to  distribute,  and  in  140. 
or  65.4  percent,  of  the  cases  networks 
shared  In  the  profits  from  domestic  syn- 
dication. The  figures  for  foreign  distri- 
bution were  43  series  (20.1  percent)  in 
which   networks   acquired   distribution, 
and  136  series  (63.5  percent)   in  which 
they  acquired  profit  shares.  The  percent- 
age of  all  prime  time  regulariy  scheduled 
packager-licensed    programs    In   which 


"These  producers  were:  (1)  David  Suaa- 
klnd  (Talent  Associates).  (J) .  Dea"«  ^^ 
ductlons.  (8)  Four  Star  TelevUlon,  (4) 
SSn  xUnan,  (6)  Jack  Wrather  ^- 
ductlons.  (6)  J  &  M  ProducUons,  (7)  Osvrold 
Sd  Harriet  Nel^Dn.  (8)  R«^«  Studios  (Unl- 
mraalt  (9)  Boncom  Producttons,  (10)  Screen 
^  (11)  aS^ley  Productions,  (12)  SuUl- 
S^?it^i!rti^(M8uUlvan).  (13)  Teleklew 
Productions,  Inc.,  (14)  Warner  Bros.  Plc- 
iuresTlnc.   (16)    Walt  Disney  Productions. 
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networks  got  a  syndication  interest  of 
one  kind  or  another  ranged  from  a  low 
of  43.1  percent  in  1957  to  a  high  of  78.9 
percent  in  1960  and  declined  sllghOy  to 
75  7  percent  in  1964.  Similar  figures  for 
film  programs  were:  59.4  percent  in  1957; 
87.9  percent  in  1960  and  78.3  percent  In 

1964 

9.  The  first  ADL  report  describes  the 
"giant"  motion  picture  companies  as  be- 
ing in  a  position  of  market  power  and 
occupying  "strong  bargaining  positions" 
vis-a-vis  both  advertisers  and  networks. 
Analysis  of  the  data  indicates,  however, 
that  the  terms  of  market  entry  for  the 
major  motion  picture  corporations  were 
on  the  whole  less  favorable  than  for  the 
generality  of  packagers.  The  companies 
involved     were      (1)      Metro-Goldwyn 
Mayer;  (2)  Paramovmt  (includes  Plautus 
from  1963) ;  (3)  Screen  Oems  (subsidiary 
of  Columbia  Pictures);    (4)    Twentieth 
Century  Pox;    (5)    United  Artists;    (6) 
Universal   Pictures    (Univ.   TV,   Revue, 
MCA) ;  (7)  Walt  Disney:  and  (8)  Warner 
Bros.  In  1964  these  eight  companies  sold 
27  series  to  the  networks  which  provided 
some  developmental  financing  for  17  such 
series   (63  percent).  The  networks  ac- 
quired shares  in  the  producers'  profit  de- 
rived from  the  first  network  run  in  all 
27  such  series  (100  percent) ;  networks 
obtained  domestic  syndication  distribu- 
tion rights  in  four  series  (14.8  percent), 
and  shares  in  profits  from  domestic  syn- 
dication in  23  series  (85.2  percent) .  Per- 
haps more  significant  are  the  figures 
which  show  that  for  the  six  seasons 
(1959-64)  these  majors  sold  152  series  to 
networks  which  provided  some  develop- 
mental financing  in  70  (46.1  percent)  of 
the  cases,  but  obtained  first  nm  proflt 
shares  in  146   (96.1  percent)   of  these 
series,  domestic  distribution  In  13   (8.5 
percent),  domestic  proflt  shares  to  US 
(77.6  percent) ,  foreign  distribution  in  19 
or  12.5  percent  Bnd  foreign  proflt  shares 
In  111  (73.0  percent)  series.  Thus,  there 
was  no  necessary  relation  between  net- 
works providing  developmental  financ- 
ing and  their  acqusltion  of  syndication 
and   foreign   sales   distribution   and/or 
profit  sharing  rights.  The  admitted  great 
bargaining   potential  of   major  motion 
picture  compwiies  was  inadequate  to  ex- 
tract terms  of  entry  to  the  network  tele- 
vision market  more  favorable  than  those 
obtained  by  other  producers. 

10.  Furthermore,  although  in  many 
cases  packagers  do  not  recover  produc- 
tion costs  from  the  network  nm  of  a  pro- 
gram series,  but  must  look  to  profits  from 
domestic  syndication,  foreign  sales  and 
other  subsidiary  uses  of  the  series  to  re- 
cover their  costs  and  make  a  profit,  they 
almost  uniformly  "bargain"  away  sub- 
stantial portions  of  domestic  and  foreign 


"  The  report  states  (vol.  I,  p.  36) : 
"•    •    •   In  terms  of  market  poww  it  is 
evident    that    these    major   studloe   occupy 

strong  bargaining  P<»»«o'»J  J'^Mif.^^^ 
advMtlsers  and  networks  and  have  significant 
market  shares  as  weU." 


FBflAL  lEGISTH.  VOL  35,  MO.  ♦»— WttNiSOAY,  IIAY  13,   l»70 


FfDilAl  IfOISTfl,  VOL  M.  NO.  ♦»-Wfl)NI$DAY.  «*AY  13.   1*70 


7420 

syndication  rights."  Thus,  the  data  sub- 
mitted by  the  networks  and  by  A.  D.  Little 
conflrm  that  no  matter  how  producers 
are  categorized  in  terms  of  bargaining 
power,  their  entry  to  the  prime  time  net- 
work television  market  Is  accompanied  by 
the  transfer  of  a  substantial  part  of  the 
potential  profitability  of  their  products 
to  the  purchasers — the  networks.  The 
fact  that  over  the  years  the  producers 
have  perforce  adjusted  their  methods  of 
doing  business  and  have  learned  to  live 
with  this  situation  in  no  way  changes  the 
essentially  oligopolistic  nature  of  the 
situation. 

11.  In  addition,  the  three  national 
tdevision  networks  for  all  practical  pur- 
poses contn^  the  entire  network  televl- 
aioa  program  production  process  from 
Idea  through  exhibition.  Because  "off 
network"  programs  constitute  a  principal 
8tm>le  of  the  nonnetwork  program  mar- 
ket, networks  also  control  the  production 
and  hence,  the  form  and  content,  of  a 
large  share  of  the  syndicated  programs 
exhibited  by  television  stations.  The  net- 
works have  gradually — since  about 
1957 — increased  their  eocmomic  and 
creatlTe  control  of  the  entire  television 
program  process.  Between  1957  and  1968 
the  share  of  all  network  evening  program 
hotus  (entertainment  and  other)  ^ther 
produced  or  directly  contrcriled  by  net- 
wortcs  rose  from  87.2  percent  to  98.7  per- 
cent. If  entertainment  programs  alone 
are  considered,  network  produced  or  eon- 
tndled  evening  hours  rose  from  84.4  per- 
cent in  1957  to  98.2  percent  in  1988. 

12.  Data  supplied  by  the  networks" 
^  ahow   a  big   increase  in  network-con- 

tndled  ."IndependenUsr"  produced  pro- 
grams— ^the  so-called  J<tot-venture  pro- 
grams with  respect  to  which  networks 
almost  invariaUy  acquire  the  first-run 
right  in  addition  to  some  rights  to  share 
in  the  profits  from  the  network  r\m  and 
the  right  to  distribute  aikl/or  share  in 
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the  profits  from  the  network  run  and  the 
right  to  distribute  and/or  share  in  the 
profits  from  domestic  syndication  and 
overseas  sales  and  other  valuable  sub- 
sidiary rights.  This  type  of  arrange- 
ment facilitates  network  control  of  the 
form,  content,  and  creative  aspects  of 
the  show  even  though  actual  filming  is 
done  by  a  nominally  Independent  pro- 
ducer. During  the  same  period  there  has 
been  a  sharp  decline  (from  roughly  one- 


<•  On  Jan.  11,  1906.  Tatt  B.  Schrelber,  chl«( 
executive  of  Bevue,  oonflrmed  tb«  fact  which 
liad  been  brongbt  out  m  earlier  testimony 
that  producen  for  the  most  part  did  not 
make  themselves  whole  througb  revenues 
from  the  network  run  of  a  filmed  aerlee. 
echrelber  testlfled  (Tr.  »7M) : 

"Q.  There  U  testimony  by  others  In  tills 
record  that  trequenUy  or  oocaslonaUy  a  pro- 
ducer does  not  get  back  from  a  network  run 
of  a  aeries  his  full  cost,  and  that  he  must 
look  to  syndication,  foreign  sales,  and  otlier 
subsequent  usee  to  piece  out  his  costs  and 
make  a  profit.  This  has  been  teattfled  to  here 
by  some  producers. 

"Has  that  been  your  experience?  IS  this  the 


A.  That  is  the  case." 
Also,  Variety,  Iifarch  23,  1067,  p.  57.  reported 
that  aoth  Century  Fox  recoups  only  80  per- 
cent of  Its  television  film  coet  from  network 
first  run  fees.  See  Letter  of  Bing  Crosby 
Productions,  Oct.  18,  1»«6.  Also,  part  n.  Sec- 
ond Interim  Report,  page  740,  et  seq.  See 
also  Kvelyn  Burkey  testimony  on  bebalf  of 
Writers  Guild  of  America,  last.  (Tr.  9883) 

"The  data  oontalnad  in  tbe  ADL  reporU 
regarding  nstwork  ooatr<4  of  tlMlr  evening 
scbed\ile  does  not  dllTer  substantially  from 
that  reported  directly  to  tis  by  tbe  aetwoffts, 
which  Is  utUlzed  In  this  part  ot  the  Beport. 
See  1966  ADL  Reports,  ADL  Beport,  Aprfl 
1960,  table  1,  p.  1.  FOC  table  9-^4. 


third  to  less  than  4  percent)  on  all  thm 
networks  in  the  number  of  programih! 
dependently  produced  and  licensed  to 
advertisers.  The  following  taWe  hbb. 
marizes  the  sources  of  all  eveolog  (|. 
1 1  p  jn.)  programs  carried  on  each  at  the 
three  networks  during  representsttic 
weeks  in  1957  and  1968.  The  figures  ir 
shown  as  percentages  of  total  netvvk 
evening  program  hours. 


Thrae 
networks 
eomblDMi 


ABC 


CBS 


NBC 


19S7        IMS        1»S7        1968 


19S7 


1968       list      IMI 


PtrettU 

0)  Network  produced 28.7       18.3       19.7       U.1       U» 

(2)  Network  pertlclpation  (produced  by  others  and 

Uoensed  to  network  oorpmrstkws 88.5       W.4       B1.7       87.0       M.I 

0)  and  (2)  combined «72       9JZ       J}-*       *•»       JM 

(3)  Independently  provided 82.8         8.8        28.8         1.9        J1.8 

Similar  data  are  shown  below  for  entertainment  programs  only: 


17.8     a.4     ai 


79.6 
97.3 
17 


17.8        It 


Thrw 
networks  ABC 

.  eombtaied 


CBS 


NBC 


1967        UM8        1967        1988        1967        1988       US7      M 


(1)  Network  produced 2L2 

(2)  Network  parttcipetion  (produced  by  otbets  and 
licensed  to  network  ccrporatloas) «-2 

(1)  and  (2)  combined —  JtI 

(3)  Independently  provided •a-' 

13.  The  above  data  demonstrate  that 
whereas  in  1957  Independents  provided 
approximately  one-third  of  the  evening 
network  schedules,  their  share  in  1968 
had  declined  to  below  4  percent.  Con- 
versely, programs  produced  by  or  In 
conjunction  with  networks  now  occupy 
about  98  percent  of  the  weekly  evening 
hours  on  the  three  networks  combined. 
The  ratios  of  network-controlled  pro- 
gram fare  as  among  the  Individual  net- 
woiks  range  from  about  95  percent  on 
NBC  to  Just  98  percent  on  ABC  for  en- 
tertainment and  other  programing,  and 
93.9  percent  on  NBC  to  98  percent  on 
ABC  for  entertainment  programing.  The 
figures  show  a  steady  increase  in  such 
control  of  evening  programing  since 
1957.  Indeed,  there  has  been  a  substan- 
tial increase  in  such  contnd  during  the 
pendency  of  this  proceeding — in  hours 
of  overall  programs  from  93.1  percent  to 
1984  to  96.7  percent  to  1988;  to  enter- 
tainment programs  from  92.0  percent  to 
96.2  percent. 

14.  Comcident  with  the  tocrease  of 
network  control  of  the  program  process, 
there  has  been  a  progressive  change 
both  to  the  techniques  of  television  ad- 
vertising and  length  and  format  of  tele- 
vision programs.  Presently  90  percent  or 
more  of  network  evening  advertising  is 
sold  to  the  form  of  "spots"  (formerly 
largely  mtoutes  but  more  recently  con- 
sisting of  tocreased  numbers  of  30- 
second  spots)."  There  has  been  a  coto- 
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cident  decrease  to  individual  and  dial 
sponsorship  and  a  large  increase  in 
multiple  or  mtoute  sponsorship.*  For- 
merly, most  progrsuning  was  IndividosQ; 
or  dually  sponsored.  Individual  and  dutl 
(or  alternate)  sponsors  frequently  pro- 
cured their  own  programs  and  i^aced 
them  to  time  arranged  for  on  the  net- 
work through  their  advertising  agenciei 
Occasionally  an  advertiser  would  indi- 
cate his  wish  to  acquire  an  todlTldnil 
half  hour  program  and  suggest  to  the 
network  that  it  buy  the  program  and 
obtato  an  alternate  sponsor.  Topical 
situations  tovolved  programs  put  OQ  Iv 
sellers  of  multiple  brands  such  as  Pn^ 
tor  k  Gamble,  General  Foods,  and  Lem 
Brothers.  In  such  cases,  the  sponsor  pro- 
cured the  program  directly  from  an 
todependent  producer  and  used  It  to 
advertise  his  various  products."  Ulti- 
mately, this  ktod  of  sponsorship  wm 
supplemented  by  mtoute  participetlais 
to  network-controlled  shows,  and  more 
recently    by    30-second    particlpatiou- 


"Hm  total  number  of  different  network 
eommerclaU  In  1964  waa  1,990.  In  1968  It  bad 
increased  to  8,0».  (The  New  York  Times. 
Jan.  4.  1970.) 


"ProgrtuD  segments  of  1  hour  or  mew 
in  duration  have  increased  from  30.1  percsnt 
of  evening  program  hours  In  1967  to  78.7  p«r- 
cent  In  1968.  Half  hour  programs  havs  *• 
creased  from  66.7  percent  In  1957  to  38i  p«- 
cent  In  1968.  Table  4,  page  10,  1969  ADl 
Bepert. 

»ln  SUA  cases,  the  »PO°«»"'  T"I2 
products  or  brands  were  usually  repieesnt" 
by  different  advertUlng  agencies,  (w 
agency— the  so-called  agency  of  record  W 
tbe  sponsor— assumed  responsibility  for  tin 
program  and  made  arrangements  with  sgM^ 
clee  representing  the  sponsors'  otwr 
jiroducts. 


TTnder  tills  meOiod  of  selling  advertising. 
Sm  network  procures  a  filmed  program. 
ISten  of  an  hour  or  90  mtoutes  to  length, 
Site  it  toto  its  eventog  schedule  and 
then  sells  advertistag  spots  to  a  variety 
of  roonsors."  At  present  about  90  per- 
centof  evening  networic  time  is  sold  to 
tbls  fashion. 

15  todeed.  counsel  for  CBS  conceded 
to  his  argument  before  us  that  networks 
^  and  large  control  the  creative  process 
to  order  to  attract  large  circulation  of 
advertisers.  The  objective  is  to  deliver 
homes  to  advertisers  at  a  cost  of  "8<»ne- 
thing  like  one  cent  per  home."  "  He  said: 

I  readily  concede  that  creativity  does  not 
flow  as  freely  and  openly  as  It  does  In  ttie 
theater  in  books  or  In  motion  pictures,  each 
or  which  can  support  Itself  econcanlcally  on 
a  much  smaller  audience. 

16.  Such  control  stems  from  the  neces- 
sities of  commercial  advertising.  A  half- 
hour  prime  time  costs  the  advertiser 
ttproximately  $40,000  per  commercial 
minute  and  he  will  pay  about  $3.50  per 
thousand  homes,  which  at  $40,000  per 
minute  would  require  an  audience  of  11 
million  homes  or,  even  at  the  low  esti- 
«iate  of  two  people  per  home,  somethtog 
to  the  neighborhood  of  22  million  people. 
Counsel  agree  that  there  are  advertisers 
who  say  they  are  willtog  to  pay  a  much 
higher  cost  per  thousand  to  reach  an 
Mxlience  with  somethtog  that  matters 
to  tb«n  or  to  reach  a  particular  segment 
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■  mere  are  usually  6  minutes  of  oom- 
BMTClal  network  spots  per  hour  In  addition  to 
local  spots  at  station  breaks.  Spot  purchasers 
may,  and  frequently  do,  differ  from  week  to 
wMk  In  tbe  same  series.  A  majority  of  spots 
DOW  are  30-second  spots,  so  that  where  an 
houi  formerly  may  have  Included  six  network 
(dTertUlng  spots  now  It  may  Include  as  many 
u  13  networks  spots.  i 

■  Tr.  9923-26.  He  ooptlnued:  | 

Tbe  reason  why  you  have  programing  in 
tbe  theater,  In  the  opera.  In  books,  in  the 
movies,  which  has  a  much  greater  diversity  Is 
that  those  programs  can  live  on  a  much 
■mailer  audience  economically.  They  don't 
deliver  themselves  to  their  audience  for 
1  cant  per  home.  It  Is  50  cents  or  $1  or 
a>  or  $10  per  home  for  which  they  are 
dtiiverlng  themselves  •  •  •  we  are  operat- 
ing In  a  system  which  Is  producing  entertain- 
ment and  information  and  delivering  an 
•vdlence  at  a  cost'  to  the  person  who  Is 
paying  for  It  at  1  cent  per  home. 

Counsel  said  that  television  is  Tree  to  the 
public  In  the  sense  "that  revenues  derived  by 
networks  and  stations  are  from  advertisers." 
R  (hould  not  be  forgotten,  however,  that  the 
pobllc  has  a  large  Investment  In  television. 
Since  the  start  of  television,  the  public  has 
Invested  $38.9  billion  in  television  sets,  as 
iftlnst  $256  million  by  the  networks  and 
their  fifteen  owned  stations  and  $693  nUlUon 
by  all  other  stations  for  physical  facilities — 
•bout  1  percent  for  networks  and  3  percent 
fcr  itatlona  of  the  public's  Investment.  Also, 
tiM  public's  dally  cost  to  run  its  sets  Is  35 
entt  per  TV  home.  The  total  daily  cost  to 
advertteers  Is  16  cents  per  TV  home.  In  addl- 
tlao,  of  course,  the  public  pajrs  both  the 
broadcasters'  and  advnrtlsers'  share  through 
His  pxirchase  of  advertised  prodticta.  (TV 
Bislos  No.  la — ^The  Television  Bureau  ct 
Mnrttalng.) 
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of  the  audience.  The  iMsic  question  to 
his  view  was:  "How  do  you  program  to 
a  system  supported  by  advertisers,  fi- 
nanced by  advertisers,  at  a  cost  of  1 
to  2  cents  per  home?""  CBS  says  it 
attempts  to  find  creative  writers  and 
producers  who  can  produce  programs  of 
quality  and  at  the  same  time  attract  a 
maximum  audience.  CBS  could  not  be 
expected  to  be  doing  anjrthing  else  than 
looktog  for  the  very  best  programs  (it) 
can  find  to  terms  of  the  audience  they 
can  deUver  and  the  cost  of  producing 
them,  on  the  average.  We  can't  nm  a 
bustoess  in  which  on  the  average  the 
audience  which  we  have  and  which  we 
can  sell  brings  to  less  than  the  cost  of 
producing  It.**  There  was  also  extensive 
testimony  to  the  Commission's  progrsma 
toquiry  that  tiiere  is  network  control  of 
the  creative  process  to  television  enter- 
tainment programtog  to  the  toterest  of 
advertising  circulation."  Also  the  state- 
ment before  the  Commission  in  July  1969 
by  Richard  M.  Powell,  speaking  for  the 
Writers  Guild  of  America,  todicates  that 
such  is  still  the  case."  He  said: 

*  *  *  the  power  to  determine  form  and 
content  rests  only  in  the  three  networks 
and  Is  exercised  extensively  and  exclusively 
by  them,  hourly  and  dally.  They  read  and 
pass  on  premises  for  stories;  they  read  and 
pass  on  finished  scripts  and  they  sit  in 
Judgment  on  completed  telefilm." 

17.  We  also  note  that  networks  have 
tocreasmgly  engaged  to  the  subsequent 
syndication  of  packager-licensed  net- 
work programs.  Hours  of  packager- 
licensed  entertainment  programs  to 
network  schedules  more  than  doubled 
between  1957  and  1967  (28V^  hours  to 
63 Mt  hours).  The  percentage  of  such 
hours  to  which  netwoiics  acquired  do- 
mestic distribution  rights  increased  from 
15.9  percent  to  23.8  percent,  and  foreign 


"Tr.  9927. 

"Tr.  9931. 

"  See  chapter  XI,  pages  534-664,  part  n. 
Second  Interim  Report,  Office  of  Network 
Study  (Doc.  12782)  FCC,  Washington,  D.C. 
1966. 

"Tr.  9776.  He  added  that  "The  oonsolida- 
tlon  of  the  network  monopoly  in  programing 
has  been  accompanied  by  a  complete  and 
rapid  elimination  of  all  ideas.  A  state  of 
profitable  mindlessness  has  set  in."  "The 
early  promise  of  television  has  been  aborted 
•  •  •  writers  and  directors  have  gone  else- 
where" (Tr.  9878)  "•  •  •  because  their  crea- 
tive capacities  are  not  being  used  by 
television,  they  are  being  perverted  by  tele- 
vision." (Tr.  9883.) 

■*  By  and  ctrge  episodes  of  television  series 
are  produced  on  the  basis  of  "formulas"  ap- 
proved in  sdvance  by  the  network  corpora- 
tion and  oi^n  its  mass  advertisers — which 
set  the  characters,  freeze  theme  and  action 
and  limit  subject  matter  to  tested  conuner- 
clal  patterns.  See  testimony,  among  others, 
of  writers  Erik  Bamouw  (Tr.  6582  and  6367) 
and  David  Davidson  (Tr.  5388  and  5S92- 
5393),  producer  Herbert  Brodkto  (Tr.  M88), 
Ernest  Klnoy,  President,  Writers  Guild  of 
America.  Bast  Inc.  (Tr.  5434-5445)  and  Wil- 
liam T.  Otr,  vice  president  of  Warner 
Brothers  Pictures,  Inc.,  and  executive  pro- 
ducer, television  division  (Tr.  3934-3939). 
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distribution  Increased  from  23  percent 
to  24.4  percent.  Total  hours  of  pcM:kager- 
licensed  programs  to  which  networks 
obtatoed  domestic  syndication  distribu- 
tion rights  more  than  trebled  (from  AVz 
hours  to  1957  to  15  hours  to  1967).  and 
foreign  distribution  more  than  doubled 
(from  6\^  hours  to  1957  to  15 Vi  hours  in 
1967).  (Supplemental  ADL  Report,  p. 
52.)  When  profit  shares  are  considered 
the  results  are  even  more  indicative  of 
the  networks'  acquisition  of  an  mcreas- 
togly  strong  position  in  syndication. 
Here  agato,  we  find  substantial'  mcreases 
to  the  total  hours  of  packager-licensed 
programs,  accompanied  by  substantial 
tocreases  to  the  percentage  of  such  pro- 
grams to  which  netwoiics  obtained  both 
domestic  and  foreign  profit  shares. 
Domestic  profit  shares  tocreased  from 
31.9  percent  to  1957  to  65.4  percent  to 
1967  (from  9  hours  to  1957  to  41 V^  hours 
to  1967);  foreign  from  33.6  percent  to 
1957  to  66.9  percent  to  1967  (from  9 
hours  to  1957  to  42>/^  hours  to  1967). 
(Supplemental  ADL  Report,  p.  54.) 

18.  While  they  do  not  constitute  a 
prtocipal  part  of  overall  revenues,"  rev- 
enues accrutog  to  networks  from  syndi- 
cation activities  are  substantial  and  are 
tocreastog.  Net  gato  from  sjmdication 
distribution  fees  and  profit  shares  from 
regularly  scheduled  nighttime  enter- 
tainment series  licensed  by  packagers  to 
networks  was  about  seven  times  as  great 
to  1967  as  to  1960  ($6,266,000  to  1967 
from  $894,000  to  1960) .  The  larger  part 
of  that  tocrease  was  accounted  for  by 
profit  share 'gain,  which  was  nearly  6'^ 
times  as  great  to  1967  as  to  1960 
($3,639,000  to  1967  from  $566,000  to 
1960).  while  gato  from  distribution  was 
eight  times  as  great  to  1967  as  to  1960 
($2,627,000  to  1967  from  $328,000  to 
1960).  (See  Supplemental  ADL  Report, 
table  32.  pp.  68-69.) 

19.  A  direct  relationship  appears  to 
exist  between  new  programs  chosen  for 
network  schedules  and  network  acquisi- 
tion of  subsidiary  rights  and  toterests." 
As  these  and  other  data  referred  to  ear- 
lier todicate.  very  few  programs  are  pro- 
duced for  network  exhibition  where  the 
network  does  not  get  some  share  to  their 
subsequent  earning  power  through  syn- 


"  Network  revenues  from  syndication  and 
foreign  sales  are  small  compared  with  their 
revenues  from  sales  of  advertising  time.  For 
Instance,  In  1967,  network  revenues  from 
domestic  and  foreign  sales  of  television  series 
were  $29.3  million  while  total  time  sales  by 
networks  amounted  to  $363.7  million. 

"From  1960  to  1964,  inclusive,  114%  hours 
of  new  packager-licensed  series  were  sched- 
uled by  networks.  In  43  such  hours  (37.6 
percent)  networks  acquired  domestic  and/or 
foreign  syndication  distribution  rights,  and 
in  93  such  hours  (81.4  percent)  networks 
acquired  domestU:  and/or  foreign  syndication 
profit  shares.  In  the  supplemental  ADL  report 
similar  figures  are  not  given.  It  may  reason- 
ably be  inferred  that  the  same  conditions 
continue  since  up  to  date  data  has  been 
given  where  helpful  to  tbe  networks. 
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dicatlon  and  other  rishts."  The  overall 
result  Is  that,  save  for  about  6  or  7  per- 
cent of  their  schedules  which  were  the 
result  of  direct  dealing  between  inde- 
pendent producers  and  sponsors,  net- 
works accepted  virtually  no  entertain- 
ment program  for  network  exhibition  in 
a  5 -year  period  in  which  they  did  not 
have  financial  interests  in  syndication 
and  other  subsequent  use;  in  addition, 
they  had  similar  interests  in  a  large  part 
of  the  surplus  product  available.*" 

20.  The  networks  between  1957  and 
1967  have  expanded  their  activities  and 
interests  in  the  sale  of  television  pro- 
grrams  in  domestic  syndication  and  for- 
eign markets.  Network  commercial 
interests  in  domestic  distribution  and 
foreign  sale  took  two  forms:  (1)  Actual 
distribution  of  proerrams  through  their 
syndicated  program  divisions,  and  (2) 
profit  sharing  rights  in  domestic  and  for- 
eign distribution  carried  on  by  others. 
Between  1957  and  1967  network  sales  of 
off  network  television  series  in  domestic 
and  foreign  syndication  steadily  In- 
creased from  $5.4  million  to  $26.1  mil- 
lion— at  the  same  time  industry  sales  of 
off  network  series  increased  from  $13 
million  to  $100  million.  The  three  net- 
works, with  23.6  percent  of  overall  series 
sales  ($124  milUon  in  1967) ,  were  among 
the  leaders  in  sales  in  the  industry.  Profit 
sharing  accounted  for  a  much  larger  re- 
turn to  networks  than  did  fees  from 
domestic  syndication  distribution.  The 
figures,  as  provided  us  by  the  networks 
through  Arthur  D.  Uttle,  Inc.,  are  as 
follows: 

Taken  from  1969  ADL  Rtport.  TabU  SI,  pp.  «-« 
Ororall 

Dktrlbo-       Profit  Total 

tloo  share 

19a0 1893.000    $l,05i000      H.M7.O0O 

19«  2,3HtOOO      ^«9,000        7,738,000 

»«:::::::::: 8;go9,ooo  4,282.000    7.791.000 

Packager-Llceiued 

igeo       $838,000        SMB.0OO  (894.000 

JS«'  804,000      4,1881000        8,083,000 

19«7"""' a,«W.O0O      3,639,000        8,280,000 


"  Taft  Scbreiber.  of  UCH,  one  of  the  largest 
televlJBion  producers,  testified  that  as  of  Janu- 
ary l»ea.  It  wa»  ~ii«uaUy"  necessary  to  cede 
the  subsidiary  rights  to  networks  In  order 
to  pro<nir©  the  acceptance  of  a  "new,  un- 
tried" program  aertea  In  prime  time.  Tr. 
9703:  "•  •  •  tf  you  are  talking  solely  about 
l>rand  new,  tmtrled  programs,  It  would  seem 
to  me,  yea,  that  the  potential  of  Ita  finding 
a  prime  time  spot  would  depend  upon  net- 
work partSripatlon."  He  added  that  there 
were  "exc^rtlona  to  this  generalization." 

Between  19«0  and  1964  In  addition  to  the 
114>4  hours  of  packager-licensed  entertam- 
ment  series  which  were  accepted  by  networks 
and  Included  In  their  schedules,  there  were 
available  to  them  37  potential  series  (unuti- 
lized pUots)  m  which  networks  had  acquired 
domestic  and/or  foreign  syndication  distri- 
bution rights  and  76  potential  series  In  which 
they  had  acquired  domestic  and/or  foreign 
syndication  profit  shares. 

«The  ADti  Report,  196«.  Vol.  1.  p.  53.  The 
data  In  the  1969  ADL  report  as  compared 
with  that  m  the  196<J  report  show  a  fairly 
•ubstantlal  decrease  in  network  acquisition 
of  syndication  distribution  rights  and  after 
a  subfltantlal  Incre—  between  1964-47  a 
alight  decreaae  In  profit  sbarea.  But  the 
practloa  oonttnuea. 
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21.  The  data  before  us  indicate  an  un- 
healthy   situation    in    several    respects. 
Only  three  organizations  control  access 
to  the  crucial  prime  time  evening  tele- 
vision schedule.  In  the  top  50  markets, 
which  are  the  essential  base  for  inde- 
pendent producers  to  market  programs 
outside  the  network  process,"  they  are  at 
such  a  serious  disadvantage  that  prime 
time  first  run  syndicated  programing  has 
virtually  disappeared.  Such  programing 
is  the  key  to  a  healthy  syndication  indus- 
try   because    it    is    designed    for    the 
time  of  day  when  the  available  audience 
is  by  far  the  greatest.  The  success  of  syn- 
dicated programs  in  "fringe"  time  pe- 
riods is  not  substantially  relevant.  The 
lack  of  available  prime  time  on  network 
afiftliates  adversely  affects  the  capacity 
of  this  alternate  program  source  to  sup- 
ply programing  for  the  independent  sta- 
tions, and  particularly  the  still-struggling 
UHP  independents  upon  which  Congress 
and  the  Commission  have  relied  for  a 
fully  competitive  nationwide   television 
broadcast  service.  Furthermore,  to  the 
extent  that  close  network  supervision  of 
so  much  of  the  Nation's  programing  cen- 
tralizes creative  control,  it  tends  to  work 
against  the  diversity  of  approach  which 
would  result  from  a  more  independent 
position   of   producers  developing  pro- 
grams in  both  network  and  syndication 
markets.  It  appears  to  be,  based  on  the 
testimony  and  especially  the  statistical 
evidence,    that    network    Judgment    in 
choosing  new  programs  is  substantially 
Infiuenced  by  their  acquisition  of  subsid- 
iary interests  in  the  programs  chosen." 
But  in  any  event,  even  were  we  not  to 
reach  that  conclusion,  it  is  clear  that  the 
existence  of  subsidiary  interests  does  pose 
a  significant  conflict  of  interest  in  the 
selection  of  programing  by  the  networks, 
and  that  as  a  prophylactic  measure,  the 
public  interest  would  be  served  by  the 
elimination  of   this   conflict.   Certainly 
there  is  a  close  correlation  between  pro- 
grams taken  and  subsidiary  rights  held. 
We  see  no  necessity  to  preserve  such  a 
conflict  of  interest  situation.  Finally,  the 
presence  of   the  networks  as   domestic 
sjmdicators    is    inherently    imdesirable. 
They  are  in  the  position  of  selling  pro- 
grams to  independent  stations  in  com- 
petition    with     their     own     network 
programs  on  aJSllated  stations,  and  they 
compete  against  independent  syndicators 
In  the  afflllated-statlon  market  where 
they  have  an  advantage  due  to  their 
permanent   relationship   with   the   sta- 
tions. 

22.  The  public  interest  requires  limi- 
tation on  network  control  and  an  Increase 
in  the  opportunity  for  developmait  of 
truly  independent  sources  of  prime  time 
programing.  Ebdsting  practices  and  struc- 
ture combined  have  centralized  control 
and  virtually  eliminated  needed  sources 
of  mass  appeal  programs  competitive 
with  network  offerings  In  prime  time.  To 


reooedy  these  problems,  we  have  decided 
first  to  open  access  directly  to  the  top 
50  markets  for  independent  programing 
by  prohibiting  network  affliates  in  these 
markets  where  there  are  at  least  three 
commercial  television  stations  from  tak- 
ing more  than  3  hours  of  network  pro- 
grams between  7  pjn.  and  11  pjn.,*  with 
certain  exceptions  for  programs  whose 
duration  is  not  under  network  control 
(certain  live  sports  events) ,"  those  in  the 
news  area  as  to  which  the  network  can- 
not plan  in  advance  (e.g.,  on-the-gpot- 
coverage  of  bona  fide  news  events;  a 
special  news  program  on  a  fast-breaUng 
news  event  such  as  the  recent  Apollo 
mission)     and    political    broadcasts  by 
legidly   qualified   candidates   for  public 
ofBce."  In  view  of  the  common  practice 
of  the  networks  of  offering  only  3Vi  houn 
of  network  programs  between  7  pjn.- 
11  pjn.,  the  rule  we  are  adopting  will  open 
up  Vs  hour  of  additional  time  per  eve- 
ning for  non  network  programs  on  affili- 
ated stations.  Off-network  programs  may 
not  be  inserted  in  place  of  the  excliuied 
networic    programing;    to    permit   this 
would  destroy  the  essential  purpose  ol 
the  rule  to  open  the  market  to  first  run 
sjrndicated  programs.  We  have  also  dealt 
with  feature  film  in  this  respect,  because 
if  the  network  affiliates  were  to  adopt  the 
general  practice  of  substituting  feature 
film  for  network  fare  as  a  means  of  meet- 
ing  the  requirements  of  our  rules,  it 
would  frustrate  the  purposes  of  the  rule. 
We  have  therefore  also  proscribed  the 
use  of  feature  film  which  has  been  pre- 
viously broadcast  in  the  market  as  a 


••  While  a  program  need  not  be  shown  In  all 
50  markets  to  be  financially  succeesful.  It 
must  be  shown  In  a  substantial  portion  of 
these  markets. 

"Once  a  program  is  on  the  schedule.  Its 
success  or  failure  will,  of  course,  determine 
Ita  retention;  but.  as  pointed  oat  above,  moo- 
eeaa  of  new  programs  is  dUBcult  to  predict. 


»»We  have  employed  the  8-10  p.m.  period 
for  the  central  time  aone.  There  is  no  prob- 
lem as  to  the  Pacific  time  zone.  As  to  the 
mountain  time  zone,  only  one  market  (i.e., 
Denver)  comes  within  the  rule;  if  the  time 
period  specified  (7-11  p.m.)  calls  for  adjust- 
ment In  this  one  market,  this  can  be  effected 
upon  an  appropriate  request  directed  to 
this  area. 

"  We  have  not  exempted  live  sports.  How- 
ever, we  will  consider  waivers  for  occasional 
Instances  where  a  Uve  ^orts  event  of  in- 
definite duration  not  subject  to  network  con- 
trol is  scheduled  so  that  It  would  nonnaUy 
conclude  before  7  p.m.  (6  p.m.  central  time) 
but  continues  beyond  that  hour  or  such  a 
Uve  sports  event  beginning  within  the  7-11 
pjn.  (6-10  p.m.  central  time)  period  con- 
tinues beyond  the  3-hour  limitation.  An  ap- 
propriate request  for  a  waiver  should  be  made 
by  the  network  prior  to  the  seasonal  com- 
mencement of  such  a  series  of  sports  events 
or  the  BcheduUng  of  such  a  single  ^>ort« 
event.  . 

"We  also  note  the  appropriateness  oi 
waiver  In  one  other  situation  involving  news 
programing— namely,  where  the  network  af- 
filiate presents  a  1-hoxir  local  news  show  from 
6-7  pjn.  and  therefore  presents  the  networlt 
n«w8  at  7  p.m.  To  avoid  any  Impact  from 
our  rule,  such  an  affiliate  could  reschedule 
this  6-7:30  ttme  period  of  news  by  P""***"^ 
a  half -hour  local  news  at  8  pjn..  the  networt 
news  at  8:30.  and  then  return  to  the  local 
news  at  7  p.m.  (an  order  of  presenUtlon 
followed  by  some  afflllatee) .  However,  no  pu6- 
Uc  Intereat  would  be  served  by  such  rescheo- 
uUng.  In  the  above  described  situation,  « 
Bhould  be  a  matter  for  the  affllifttes  Judg- 
ment whether  to  preaent  a  contmuow 
l-hour  local  newa  program  from  6  to  7  or  w 
bracket  the  network  news  with  local  otm 
shows.  Accordingly,  we  would  grant  a  waivw 
upon  an  appropriate  request. 


.„-,ui8  of  meeting  the  requirements  of 
ST^e   While  our  rule  will  limit  the 
^urs  of  network  programs  an  affiliate  In 
l^tno  50  markets  may  broadcMt  In 
^^ame.  it  purposefully  does  riot  limit 
S^gth  of  the  schedule  which  the  net- 
^k  may  offer.  Indeed,  as  commercial 
mp  staUons  are  rapidly  becoming  avail- 
iwe  in  the  top  50  markets  the  networks 
Should  consider  the  feasibility  />f  con- 
tinuing to  offer  the  longer  schedule.  Not 
Zy  the  public  interest  in  the  fostering 
TuHF  would  benefit,  but  affiliates  in 
markets  below  the  top  50  could  continue 
to  broadcast  the  longer  network  schedule. 
23  We  believe  this  modest  action  will 
nrovide  a  healthy  impetus  to  the  devel- 
opment of  independent  program  sources, 
^  concomitant   benefits   in   an   in- 
creased supply  of  programs  for  independ- 
ent (and.  indeed,  affiliated)  sUUons.  The 
entire  development  of  UHP  should  be 
baieflted.*'  It  may  also  be  hoped  that 
diversity  of  program  ideas  may  be  en- 
couraged by  removing  the  three-network 
funnel  for  this  half  hour  of  programing. 
In  light  of  the  unequal  competitive  situ- 
ation now  obtaining,  we  do  not  believe 
this  action  can  fairly  be  considered  anti- 
competitive where  the  market  is  being 
opened  through  a  limitation  upon  sup- 
j^  by  three  dwninant  companies.  As 
stated,  while  the  Commission  previously 
rejected  the  Westinghouse  proposal  as 
sntlcompetitive,  we  said  that  "freedom 
of  choice   <of)    the  licensee  should  be 
preserved  against  derogation  by  artifi- 
cial restraint  as  long  as  no  public  Inter- 
at  benefit  flows   therefrom."   In   then 
rejecting  the  proposals  similar  to  the  one 
we  now  adopt  we  said  we  would  "await 
developments  with  the  industry  simply 
operating  without  option  time  or  similar 
arrangements."  We  added,  however,  that 
"•  •  •  If  It  appears  that  the  public  in- 
terest would  be  served  by  action  along 
some  of  these  lines,  of  course  such  action 
will  be  considered."  The  record  herein 
demonstrates  that  our  elimination  of  op- 
tion time  ha*  not  operated  to  make  more 
time  available  to  noruietwork  programs 
and  to  multiply    comi>etitive    program 
sources.  We  therefore  take  the  present 
action,  In  line  with  the  above-described 
continuing  program." 
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"If  this  half  hour  Is  used  for  local  pro- 
graming Instead  of  syndicated  entertain- 
ment this  would  also  serve  the  public 
Interest. 

■We  also  have  no  convincing  showing  be- 
fore us  that  network  affiliates  in  markets 
below  the  top  50  will  be  subsUntlally  affected 
iB  their  ability  to  serve  the  public  should 
the  networks  reduce  their  nighttime  sched- 
nlCB  by  a  half  hour  rather  than  seek  time  on 
Independent  stations  for  the  half  hour  of 
programing  which  network  affiliates  In  the 
top  50  markets  can  no  longer  take.  In  some 
markets,  there  will  be  no  problem  at  all, 
rince  one  network  may  have  no  affiliate  there. 
In  other  markets,  it  presents  no  problem  so 
far  as  obtaining  programing  is  concerned, 
dnee  the  station  wlU  have  available  the 
cbolce  of  local  programing,  off-network,  syn- 
dicated programing,  feature  films,  first  run 
•yndicated  programs,  etc.  The  problem.  It  is 
meged.  comes  In  reduced  advertising  sup- 
port for  whatever  programing  Is  selected. 
However,  there  la  a  clear  benefit  to  be  served 
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24.  It  Is  urged  upon  us  that  the  ab- 
sence of  prime  time  syndicated  program- 
ing is  a  function  of  the  economics  of 
television    program    production.    It    is 
argued  at  length,  and  much  data  is  sub- 
mitted in  support  of  the  contention — 
particularly  by  CBS  and  NBC— that  pro- 
duction costs  and  financial  risk  involved 
in  production  of  quality  prime  time  pro- 
grams are  so  great  that  no  producer  can 
afford  to  engage  in  their  production  for 
syndication.  There  Is  sharp  disagreement 
in  the  record  before  us  on  this  score. 
Westinghouse    and    others "    say    that, 
given  reasonable  access  to  top  rated  eve- 
ning time  in  the^p  50  markets,  program 
producers — both  present  and  potential — 
can  and  will  supply  programs  for  the 
s3Tidication  market  reasonably  competi- 
tive with  network  prime  time  offerings. 
There  appears  to  be  no  compelling  resison 
to  conclude  that  they  could  not  and 
would  not  do  so.  There  is  no  doubt  that 
network  television  program  costs  have 
increased  in  the  past  10  years.  But  we  do 
not  think  that  such  increased  costs  are 
necessarily  a  bar  to  successful  production 
for  television  syndication.  It  is  familiar 
doctrine  that  dollar  costs  in  television 
acre  not  as  crucial  to  economic  success  as 
are  the  costs  an  advertiser  must  incur  to 
place  his  message  before  his  prospective 
customers.  A  higher  dollar  cost  to  reach 
a  larger  audience  is  acceptable  to  most 
advertisers.  He  gages  his  cost  efficiency 
on  the  cost  of  reaching  a  thousand  homes 
with  his  commercial  message.  The  result 
is  that  the  program  cost  which  would  be 
prohibitive  in   low-rated   time  will   be 
quite  acceptable  in  high-rated  time  with 
its  larger  audience.  This  is  the  rationale 
of  the  Westinghouse  proix)sal.  The  mat- 
ter cannot  be  determined  with  absolute 
certainty  short  of  some  operational  ex- 
perience under  competitive  conditions. 
The  likelihood  that  independent  produc- 
tion will  succeed  is  sufficiently  great,  in 
our  Judgment,  that  It  should  be  given  an 
opportunity.  The  rule   can   readily   be 
changed  or  rescinded  if  it  fails  to  achieve 
its  purpose. 


by  the  rule  which  has  not  been  offset  by  a 
showing  or  reasonable  Indication  of  detri- 
ments to  the  stations  in  the  smaller  mar- 
kets. Nor  can  we  find,  based  on  our 
experience  and  evaluation  o(  the  present 
market  situation,  that  the  possible  necessity 
for  some  stations  in  some  markets  to  find 
advertiser  support  for  an  additional  one-half 
hour  of  programing  per  night  will  have  detri- 
ments to  the  public  out-:7elghlng  the  bene- 
fits delineated  in  this  report. 

»» Several  other  commenters  say  that  freed 
of  the  need  to  give  away  to  networks  the 
major  share  of  their  profits.  Independent 
producers  would  Jump  at  the  chance  to  com- 
pete in  the  market.  Richard  Powell  of  the 
Writers  Guild  says  that  there  la  no  lack  of 
venture  capital  ready  to  finance  Independ- 
ent production  once  the  network  monopoly 
is  dissolved.  Robert  Montgomery,  an  inde- 
pendent producer  of  long  experience  in  tele- 
vision, terms  as  "hogwash"  the  network 
contention  that  they  alone  can  afford  the 
business  risks  required  In  the  production  of 
high  cost  quality  television  programs.  It 
seems  quite  probable  that,  as  Montgomery 
suggests,  present  network  production  prac- 
tice Is  wasteful  and  the  discipline  of  compe- 
tition would  tend  to  reduce  production  costs. 
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25.  However,  it  is  not  of  course  our 
intention  as  suggested  in  the  network 
comments  to  carve  out  a  competition  free 
haven  for  syndicators  or  to  give  them 
option  time  in  reverse.  Equally  the  public 
interest  in  fostering  the  feasible  maxi- 
mum of  diverse  program  sources  does 
not  permit  us  to  preserve  the  noncom- 
petitive enclave  now  occupied  in  prime 
time  by  the  television  networks.  Our 
objective  is  to  provide  opportvmlty — now 
liMiking  In  television — for  the  competitive 
development  of  alternate  sources  of  tele- 
vision programs  so  that  television  li- 
censees can  exercise  something  more 
than  a  nominal  choice  in  selecting  the 
programs  which  they  present  to  the  tele- 
vision audiences  in  their  communities. 
Under  the  rules  we  are  adopting  no  tele- 
vision licensee  can  be  required  to  carry 
a  syndicated  program  if  he  chooses  not  to 
do  so.  He  may  rely  on  his  own  program 
Ingenuity  or  use  locally  originated  pro- 
grams to  fill  out  his  schedule. 

26.  We  believe  that  substantial  bene- 
fit to  the  public  interest  In  television 
brotuicast  service  will  flow  from  opening 
up  evening  time  so  that  producers  may 
have  the  opportunity  to  develop  their  full 
economic  and  creative  potential  under 
better  competitive  conditions  than  are 
now  available  to  them.  We  emphasize 
again  that  it  is  not  our  objective  or  inten- 
tion to  smooth  the  path  for  existing 
syndicators  or  promote  the  production 
of  any  particular  type  of  program — 
whether  or  not  It  be  included  within  the 
present  category  of  quality  high  cost 
programs.  The  types  and  cost  levels  of 
programs  which  will  develop  from  open- 
ing up  evening  time  must  be  the  result  of 
the  competition  which  will  develop 
among  present  and  potential  producers 
seeking  to  sell  programs  to  television 
brotidcasters  and  advertisers.  As  his  re- 
sponsibility requires,  the  licensee  will 
decide  which  among  available  sources  of 
programs  he  will  patronize.  A  principal 
purpose  of  our  prime  time  access  rule  is 
to  make  available  an  hour  of  top-rated 
evening  time  for  competition  among 
present  and  potential  nonnetwork  pro- 
gram sources  seeking  the  custom  and 
favor  of  broadcasters  and  advertisers  so 
that  the  public  interest  in  diverse  broad- 
cast service  may  be  served. 

27.  We  have  also  decided  to  adc^t  that 
part  of  our  original  proposal  designed  to 
eliminate  the  networks  from  distribution 
and  profit  sharing  In  domestic  syndica- 
tion and  to  restrict  their  activities  in 
foreign  markets  to  distribution  of  pro- 
grams of  which  they  are  the  sole 
producers. 

28.  Under  present  conditions  Inde- 
pendent producers  who  desire  to  exhibit 
their  product  first  on  a  network  and  then 
offer  it  in  domestic  syndication  and  for- 
eign maikets  must  first  bargain  with  the 
networks  who  sire  their  principal  com- 
petitors in  syndication  and  foreign  sales 
for  the  network  exposure  necessary  to 
establish  the  subsequently  value  of  their 
programs  as  vsduable  commercial  assets 
In  domestic  syndication  and  foreign 
sales,  and  are  usually  required  to  grant 
to  the  networks  either  the  distribution 
rights  or  large   shares  in   the   profits 
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from  domestic  syndication  and  foreign 
distribution,  or  botb,  tor  the  program. 
Similarly,  a  producer  wtio  seeks  to  dis- 
tribute his  programs  in  foreign  countries 
must  cwnpete  with  networks  who 
through  the  bargaining  with  the  same 
and  other  independent  producers  ccoitrcd 
the  source  of  supply  of  the  programs 
which  constitute  the  staples  of  this  mar- 
ket and /or  they  share  in  the  profits  frwn 
such  distribution  by  others.  The  record 
has  convinced  us  that  networks  have  a 
clear  conflict  of  interest  in  choosing  pro- 
grams for  their  schedules.  Indeed,  as 
stated,  we  believe  on  the  basis  of  the  rec- 
ord before  us  that  networks  do  not  nor- 
mally accept  new.  untried  packager 
licensed  programs  for  network  exhibition 
unless  the  producer/packager  is  wiltog 
to  cede  a  large  part  of  the  valuaWe 
rights  and  interest  in  subsidiary  rights  to 
the  program  to  the  network. 

29.  If  networks  are  prevented  from 
operating  as  syndicators  or  from  sharing 
in  the  profits  from  distribution  by  others 
In  the  domestic  syndication  market. 
there  will  no  longer  be  any  inducement 
to  choose  for  network  exhibition  only 
those  packager-licensed  programs  in 
which  they  have  acquired  other  rights. 
Furthermore,  producers  and  packagers 
wUl  be  enabled  to  fully  benefit  from  theu: 
own  initiative  and  presiunably  become 
more  competitive  and  independent 
sources  of  programing  since  in  many 
instances  a  packager  cannot  recoup  his 
ouUay  from  the  first  network  run  of  a 
series  or  program  and  must  look  to  the 
commercial  uses  of  the  program  sub- 
sequent to  the  network  run  for  commer- 
cial success.  Relieved  of  the  need  to  grant 
a  network  a  large  portion  of  his  potential 
profit  the  producer's  ability  profitably  to 
operate  in  network  television  will  be 
greatly  enhanced.  With  the  expanded 
syndication  market  as  a  feasible  alter- 
nate to  network  exhibition  his  bargain- 
ing position  will  be  improved  and  he  can 
be  expected  to  develop  into  a  stable  and 
continuing  alternate  source  of  programs 
imd  ultimately  to  compete  for  network 

time. 

30.  We  prohibit  networks  from  acqmr- 
ing  subsidiary  progrson  rights  and  profit 
shares,  as  little  would  be  accomplished  in 
expanding  competitive  opportunity  In 
television  program  production  if  we  were 
to  exclude  networks  from  active  par- 
ticipation in  the  syndication  market  and 
then  permit  them  to  act  as  brokers  in 
acquiring  syndication  rights  and  inter- 
ests and  reselling  them  to  those  actively 
engaged  in  syndication.  We  also  believe 
that  the  prohibition  of  network  domestic 
syndication  of  their  own  programs  will 
serve  a  salutary  purpose  in  making  for 
fairer  competition.  As  pointed  out  above, 
the  network  has  an  advantage  as  a  com- 
petitor in  the  syndication  market  be- 
cause of  its  existing  relations  with  affil- 
iates. In  addition,  the  prohibition  will 
permit  the  networks  to  lend  aU  their  ef- 
forts to  the  sale  of  network  programs.  We 
find  that  the  rule  will  eliminate  a  poten- 
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tial  for  competitive  restraint  in  these 
respects.  Cf .  Metropolitan  Television  Co. 
V  Federal  Communications  Commission, 
lio  UJ8.  App.  D.C.  133.  289  P.  2d  874 
(1961). 

31.  Foreign  distribution  rights  are  an 
Important  part  of  the  valuable  assets 
which  currently  are  on  the  bargaining 
table  when  the  choice  of  a  packager- 
licensed  program  or  series  is  being  deter- 
mined.   Networks    engaged    in    foreign 
distribution  of  television  programs  in  the 
same  way  they  do  in  domestic  syndica- 
tion—the principal  difference  beirig  that 
unlike  domestic  syndication  where  net- 
work series  are  not  available  until  some 
time  after  the  comijletion  of  their  net- 
work run.  network  offerings  are  concur- 
rently  exhibited   in   foreign   countries. 
Were  we  to  permit  networks  to  continue 
to  bargain  for  foreign  distribution  rights 
and  profit  shares,  such  rights  would  con- 
tinue to  be  important  elements  in  the 
decisional  process.  Their  concession  to 
networks  might  well  be  a  factor  in  pro- 
gram   acceptance.    Also    an    important 
source  of  revenue  to  enable  independent 
programs  to  develop  would  be  dimin- 
ished. On  the  other  hand  we  see  no  rea- 
son to  exclude  networks  from  entering 
into  arrangements  with  broadcasters  in 
foreign  countries  for  the  sale  or  exchange 
of  programs  wholly  produced  by  the  net- 
works. The  situation  here  differs  from 
that  in  domestic  distribution. 

32.  Finally,  we  do  not  believe  that  a 
network  which  has  acquired  the  first  run 
network  exhibition  right  or  license  to  a 
program  or  series  of  which  it  is  not  the 
sole  producer  should  be  permitted  to  hold 
such  right  indefinitely  against  the  wish 
of  the  producer.  Thus,  we  have  provided 
that  if  the  network  does  not  make  timely 
use  of  the  program  the  producer  or  other 
person  from  whom  the  right  or  license 
was  acquired  may  reacquire  it  on  his 
timely  offer  reasonably  to  compensate  the 
network.  In  this  way  networks  cannot 
keep  a  program  in  reserve  for  an  unrea- 
sonably long  time  when,  perhaps,  such 
progrsim  or  series  might  have  a  ready 
market  as  a  nonnetwork  offering  or  an 
offering  to  another  network. 

33.  In  view  of  the  detailed  memoran- 
dum we  have  previously  issued  on  our 
legal  authority  to  adopt  the  rules,  little 
need  be  added.  We  have  examined  the 
arguments  intring  an  absence  of  author- 
ity, but  are  not  persuaded.  We  think 
that  in  addition  to  the  reasons  set  forth 
In  our  memorandum,  the  decision  in 
United  States  v.  Southwestern  Cable  Co.. 
392  X3S.  157,  should  be  particularly 
noted.  Networks  and  their  affiliates  are 
engaged  in  interstate  radio  communica- 
tion over  which  we  have  regulatory  au- 
thority for  the  purpose  of  bringing  to 
the  viewing  public  the  best  practicable 
service  unfettered  by  unnecessary  com- 
petitive restraints.  National  Broadcasting 
Co.  V.  United  States,  319  U.S.  190;  Fed- 
eral Commimicatlons  Commission  v. 
Sanders  Brothers  Radio  Station,  309  \JS. 
470. 


34.  The  dates  when  the  several  parti 
of  the  rules  become  effective  are  stag, 
gered.  This  Is  because  of  differing  im. 
pacts  of  our  various  actions  on  methodi 
of  doing  business  In  the  television  pro- 
gram  markets.  For  Instance  we  thiift 
that  networks  shoiild  have  at  least  a  year 
to  allow  for  orderly  phase  out  of  their 
domestic  syndication  and  foreign  dlstrt- 
bution  activities.  We  have  made  that  part 
of  the  rule  effective  as  of  September  l 
1971.  On  the  other  hand,  networks  may 
without  substantial  Injury  to  their  op- 
erations terminate  acquisition  of  Amatt- 
tic  and  foreign  subsidiary  rights  and 
interests  in  television  programs  this  year. 
Indeed  that  acticm  will  facilitate  opera- 
tion of  the  balance  of  the  new  rules.  Tlje 
prime  time  access  rule  is  made  effective 
on  September  1,  1971.  This  should  pro- 
vide sufficient  le«ul  time  to  permit  net- 
works, program  producers,  and  statioDs 
to  make  the  necessary  arrangements  and 
alterations  in  their  operations. 

35.  We  have  not  adopted  that  part  ct 
the  proposed  rule  requiring  networks  to 
divest  themselves  of  rights  and  inter- 
est in  programs  which  they  presently 
hold.  However,  in  our  continuing  surveil- 
lance of  the  operation  of  our  rule  we 
wiU  seek  to  keep  informed  of  the  state 
of  such  network  rights  and  interests  and 
their  effect,  if  any,  on  the  free  play  of 
bargaining  in  the  industry.  Should  we 
find  that  the  public  interest  is  adversely 
affected  we  shall,  of  course,  take  prompt 
remedial  action. 

36.  While  we  have  not  moved  to  limit 
network  economic  and  creative  control 
of  the  programs  in  their  schedules,  we  are 
convinced  that  American  commerce  and 
industry  will  support  greater  diversity  of 
programs  and  program  sources  than 
presently  are  represented  in  network 
schedules.  Our  reasons  for  so  concluding 
and  some  suggestions  from  the  record 
of  the  program  inquiry  and  elsewhere  as 
to  how  this  can  be  achieved  within  the 
present  structure  and  commercial  pat- 
terns of  television  network  broadcasting 
are  included  in  appendix  II. 

37.  Dlversi^  of  programs  and  devel- 
opment of  diverse  and  antagonistic 
sources  of  program  service  are  essential 
to  the  broadcast  licensee's  discharge  of 
his  duty  as  "trustee"  for  the  public  in 
the  operation  of  his  channel.  We  note 
that  the  degree  of  network  control  of 
their  evening  schedules  has  been  steadily 
Increasing;  indeed  there  has  been  a  sub- 
stantial increase  since  we  issued  our  no- 
tice in  1965.  This  tendency  should  be 
reversed  and  the  networks  should  take 
the  lead  In  encouraging  the  inclusion  of 
the  feasiUe  mfty<"'""»  of  independently 
controlled  and  independently  provided 
programs  in  their  schedules.  In  this  way 
we  Djay  more  nearly  achieve  the  goal  de- 
scribed by  Judge  Learned  Hand  in  1942," 


-NBC  V.   UJ8.   47  F.   Supp.   MO,  945,  M«. 
(SX>J(.T.  1942). 


.nH  echoed  by  Justice  White*  In  ld69. 
t^  television  broadcast  structure  which 
S^L^S^  tiie  widest  practicable  va- 
SeS  of  choice  of  programs  avaUable  for 
KSd^sting;    that    system    which  wiU 
m^t  Su^te  and  Uberate  those  who 
^te  and  produce  television  programs 
t^t^inse  who  purvey  them  to  the  public. 
"m  £  iSer  dated  April  10. 1970.  NBC 
reauested  that  the  Commission  hold  ad- 
SnistraUve    conferences     with     those 
Mrfctlf  concerned  with  the  operation  of 
SSe  ^.g  networks,  network  affiliates, 
fllm  producers,  advertisers).  Since  all 
interested  persons.  Including  those  repre- 
senting   pubUc    organlzaUons.     should 
rfLriv  be  allowed  to  participate  In  such 
inferences.   NBC  Is.  In  effect    urging 
another  round  of  oral  presentations,  this 
time  of  a  more  informal  nature.  Addi- 
tionally, the  Commission  has  received 
earoressions  of  concern  from  licensees  of 
tflUiated   stations    in    smaller    markets 
about  the  special  Impact  of  a  rule  upon 
their  operations,  as  well  as  representa- 
tions that  the  economics  of  fllm  produc- 
tion have  changed  so  drastically  that  the 
ability    of    independent    producers    to 
generate  programing   to   fill   the   time 
periods  no  longer  to  be  programed  by  the 
networks  Is  subject  to  question.  We  are 
desirous  of  acting  with  the  fuUest  pos- 
Oble  information,  but  must  point  out 
that  this  proceeding  is  over  5  years  old. 
that  we  gave  notice  of.  and  requested 
comments  on.  the  Westinghouse  proposal 
on  September  28.  1968.  that  all  parties 
were  afforded  an  opportunity  to  update 
their  data,  and  that  oral  argiunent  was 
held  on  July  21-22.   1969.  All  parties, 
Including  those  now  urging  further  pro- 
ceedings,  have   either   presented    their 
positions  at  length  or  have  had  ample 
opportunity  to  do  so.  Upon  the  basis  of 
all  the  material  we  have  received,  we 
beiieve  that   the   rule    adopted   herein 
lerves  the  public  Interest.  If  we  are  mis- 
taken in  any  respect,  we  have  stated  our 
Intention  to   follow   developments   and 
take  any  remedial  action  that  may  be 
necessary.  Initially,  of  course,  we  will  do 
10  in  disposing  of  ifthy  petitions  for  re- 
consideration which  may  make  a  case 
for  possible  revision  of  the  rule.  In  that 
eonnection.  we  will  give  serious  consider- 
ation, depending  on  the  showing  made, 
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<>B«d  Uon  T.  FCX;.  (June  1960)  395  U.S. 
M7. 

Justice  White  said: 

"It  U  ttae  right  of  the  viewers  and  listeners, 
sot  the  right  of  broadcasters  which  Is  para- 
BKnmt  •  •  •  th«  right  of  the  public  to  re- 
ctlve  suitable  access  to  social,  pKiUtlcal  es- 
thetic, moral  and  other  Ideas  and  experiences 
•  •  •  which  Is  crucial  here.  That  right  may 
Bot  be  constitutionally  abridged  either  by 
Oongresa  or  by  the  FOC." 

This  Is  not  a  new  Idea.  In  1924  Herbert 
Eoorer  said  that  great  technological  advances 
In  radio  were  useful  only  If  broadcasters 
honor  their  obligation  to  see  to  It  that  broad- 
casting "...  Is  devoted  to  real  service  and 
to  develop  the  material  that  Is  transmitted 
Into  that  which  Is  really  worthwhile.  ...  It 
U  not  the  ability  to  transmit  but  the  char- 
acter of  what  Is  transmitted  that  really 
counts."  (Recommendations  for  regulation  of 
Bsdlo,  Third  National  lUdlo  Conference, 
Oct.  0,  1034.  p.  3-4,  part  H.  Second  Interim 
Report,  p.  IW.) 
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to  the  desirability  of  further  oral  presen- 
tations by  all  interested  parties,  both  of 
a  formal  and  informal  nature.  In  such 
petitions  for  reconsideration — and  In  any 
oral  proceedings  which  may  be  held — we 
must  stress  the  necessity  that  all  parties 
supply  us  with  facts  and  figures  with 
respect  to  their  present  operations  and 
with  the  most  careful  analyses  of  the 
impact  of  the  rule  thereon.  As  stated, 
we  believe  that  our  present  action  Is 
called  for  and  Is  taken  after  full  proceed- 
ings. We  expect  it  to  serve  the  public 
interest  and  will  be  persuaded  to  the 
contrary  only  If  the  belated  showings 
now  urged  upon  us  are  factually  com- 
pelling. We  thus  stress  that  such  a  de- 
tailed showing  and  analysis,  promptly 
supplied.  Is  the  sine  qua  non  for  any 
Commission  action  sought  in  this  area. 

39.  For  the  reasons  stated  herein:  It 
is  ordered,  lliat  S  73.658  of  our  rules  be 
amended  by  adding  paragraphs  (j)  and 
(k)  as  set  forth  in  appendix  I  hereto. 
Authority  for  the  adoption  of  the  rules 
as  set  forth  In  appendix  I  hereto  is  con- 
tained In  sections  1,  2,  4(i) ;  301;  303  (b). 
(f).  (g).  (1),  and  (J);  307(d),  308(b). 
309(a).  310.  312,  313,  and  314  of 
the  Communications  Act  of  1934,  as 
amended. 

40.  It  is  further  ordered.  That  the  pro- 
ceeding is  not  terminated.  We  will  con- 
tinue to  study  the  effect  of  our  new  rule 
in  practical  operation.  While  we  do  not 
now  anticipate  the  need  to  do  so.  we  wish 
to  be  in  a  position  readily  to  make  such 
adjustments  in  our  rules  as  experience 
may  indicate  are  in  the  public  Interest. 
Each  year  we  have  requested  and  the 
networks  have  furnished  us  with  detailed 
information  regarding  their  arrange- 
ments with  packagers  and  others  who 
provide  them  with  programs.  This  infor- 
mal method  has  been  reasonably  satis- 
factory on  an  Interim  basis.  However,  as 
we  stated  In  our  notice  (par.  38)  by  sub- 
sequent orders  we  shall  require  licensees 
said  networks  regularly  to  file  appropri- 
ate information  in  aid  of  the  administra- 
tion of  the  new  rules. 

(Sees.  1,  2.  4.  301.  303,  307.  306,  310.  313.  313. 
314,  48  Stat.,  as  amended,  1064.  1000.  1061, 
1062.  1063.  1064.  1086.  1067;  47  U.S.C.  151. 
152.  154,  301,  303,  307.  308,  310,  312.  313.  314) 

Adopted:  May  4, 1970. 
Released:  May  7. 1970. 

Federal  Cohmxtnications 
Commission." 
[SEAL]        Bem  F.  Waple. 

Secretary. 

In  S  73.658  the  headnote  to  that  sec- 
tion Is  amended  and  paragraphs  (J)  and 
(k)  are  added  to  read  as  follows: 

§  73.6.'>8     Affiliation  aureements  and  net- 
work program  practices. 

•  •  •  •  • 

(J)  network  sjindication  and  program 
practices.  (1)  Except  as  provided  In  sub- 


<■  Obalrman  Burch  dissenting  and  iBsulng  a 
statement  In  which  Commissioner  Wells 
joins;  CommlMloners  Cox  and  H.  Rex  Lee 
concurring.  Statements  of  Chairman  Burch 
and  Corrunlssloner  Lee  are  filed  as  part  of  the 
original  docximent.  Statemoit  at  Onmmls- 
aloner  Oox  to  be  released  at  a  later  date. 
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liaragraph   (3)    of  this  paragraph,  no 
television  network  shall: 

(I)  After  September  1,  1971,  sell,  li- 
cense, or  distribute  television  programs 
to  television  station  licensees  within 
the  United  States  for  nonnetwork  tele- 
vision exhibition  or  otherwise  engage 
In  the  business  commonly  known  as 
"syndication"  within  the  United  States; 
or  sell,  license,  or  distribute  television 
programs  of  which  It  is  not  the  sole 
producer  for  exhibition  outside  the 
United  States;  or  reserve  any  option 
or  right  to  share  In  revenues  or  profits 
In  connection  with  such  domestic 
and/or  foreign  sale,  license,  or  distribu- 
tion; or 

(li)  After  September  1,  1970,  acquire 
any  financial  or  proprietary  right  or 
interest  in  the  exhibiti(Hi,  distribution, 
or  other  commercial  use  of  any  televi- 
sion program  produced  whcdly  or  In  part 
by  a  person  other  than  such  television 
network,  except  the  license  or  other  ex- 
clusive right  to  network  exhibition 
within  the  United  States  and  on  foreign 
stations  regularly  included  within  such 
television  network ;  provided  that  if  such 
network  does  not  timely  avail  Itself  of 
such  license  or  other  exclusive  right  to 
network  exhibition  within  the  United 
States,  the  grantor  of  such  license  or 
right  to  network  exhibition  may.  upon 
making  a  timely  offer  reasonably  to  com- 
pensate the  network,  reacquire  such  li- 
cense or  other  exclusive  right  to  exhibi- 
tion of  the  program. 

(2)  Nothing  contained  In  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
shall  prevent  any  television  network 
from  selling  or  distributing  programs  of 
which  it  is  the  sole  producer  for  televi- 
sion exhibition  outside  the  United  States, 
or  from  selling  or  otherwise  disposing 
of  any  program  rights  not  acquired  from 
another  person,  including  the  right  to 
distribute  programs  for  nonnetwork  ex- 
hibition (as  in  syndication)  within  the 
United  States  as  long  as  It  does  not  Itself 
engage  In  such  distribution  within  the 
United  States  or  retain  the  right  to 
share  the  revenues  or  profits  therefrom. 

(3)  Nothing  contained  in  this  para- 
graph shall  be  construed  to  include  any 
television  network  formed  for  the  pur- 
pose of  producing,  distributing,  or 
ssmdicatlng  program  materials  for  edu- 
cational, noncommercial,  or  public 
broadcasting  exhibition  or  uses. 

(k)  Prime  time  access  rule.  (1)  After 
September  1,  1971,  no  television  stations, 
assigned  to  any  of  the  top  50  markets  in 
which  there  are  three  or  more  oper- 
ating commercial  television  statiuiis, 
shall  broadcast  network  programs  offered 
by  any  television  network  or  networks 
for  a  total  of  more  than  3  hours  per 
day  between  the  hours  of  7  p.m.  and  1 1 
p.m.  local  time,  except  that  in  the  central 
time  zone  the  relevant  period  shall  be 
between  the  hours  of  6  pxtL  and  10  pjn. 

(2)  For  the  purpose  of  subparagraph 
(1)  of  this  paragraph,  network  programs 
shall  be  defined  to  exclude  special  news 
programs  dealing  with  fast-breaking 
news  events,  on-the-spot  coverage  of 
news  events,  and  political  broadcasts  by 
legally  qualified  candidates  for  .public 
office. 


FB>ERAL  tlOISTEt,  VOL  35,  NO.  93— WIDNISDAY,  MAY  13,  1»70 


7426 

Note:  See  also  footnote  35.  Report  and 
Order,  35  FJl.  7422,  for  application  of  thla 
paragrapb  to  certain  sports  events. 

(3)  The  portion  of  time  from  which 
network  programing  is  excluded  by  sub- 
paragraph (1)  of  this  paragraph  may 
not  be  filled  with  off-network  syndicated 
series  programs,  or  feature  films  previ- 
ously broadcast  in  the  market. 

(4)  The  top  50  markets  shall  be  de- 
termined on  an  annual  basis  as  of  Sep- 
tember 1  according  to  the  most  recent 
American  Research  Bureau  prime  time 
market  rankings  (all  home  stations  com- 
bined) throughout  the  United  States. 

(5)  Nothing  in  this  paragraph  shall 
be  construed  to  apply  to  educational, 
noncommercial,  or  public  broadcasting 
station  licensees  in  their  use  and  exhibi- 
tion of  program  materials  supplied 
through  one  or  more  noncommercial. 
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educational,     or     public     broadcasting 
television  network  systems. 

[P.B.    Doc.    70-6873:    Filed.    May    12,    1870; 
8:50  ajn.] 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Office  of  Emergency  Preparedness 

Section  213.3326  is  amended  to  show 
ttiat  the  position  of  Director,  Emergency 
Operations  Office,  is  no  longer  excepted 
imder  Schedule  C  and  that  the  new 
position  of  Special  Assistant  to  the  Di- 
rector, Office  of  the  Director,  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  REGism.  §  213.3326 


Is  amended  by  revoking  paragraph  <J). 
and  amending  subparagraph  (3)  of  para- 
graph (a)  as  set  out  below. 

§  213.3326     Office    of    Emergency    Pre. 
paredness. 

(a)  Oglce  of  the  Director.  •  •  • 
(3)  Five    Special    Assistants    to    the 
Director, 

•  •  •  •  • 
(J)   [Revoked] 

•  •  •  •  * 

(5  U.S.C.  3301,  8302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

Unitxd  States  Civil  Serv- 
iCT  ComassioM. 

[SEAL]         JAMSS  C.   SPRT. 

Executive  Assistant  to 
the  Commissioners. 

[FJl.    Doc.    70-6930:    Plied,    May    12.    1870; 
8:51  ajn.] 
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POST  OmCE  DEPARTMENT 

[39  CFR  Part  138  1 

MAILABLE  FREE  ITEMS  FOR  THE 
BLIND 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  proposed  rule 
making  consisting  of  an  amendment  to 
regulations  codified  in  39  CFR  138.2(a). 
It  is  proposed  to  specify  the  minimum 
glze  requirement  for  sightsaving  type  in 
unsealed  letters  which  may  be  maUed 
free  by  a  blind  person  or  one  having  a 
physical  impairment. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  and 
arguments  concerning  the  proposed 
regulations  to  the  Director.  Office  of  Mail 
Classification.  Bureau  of  Finance  and 
Administration,  Post  Office  Department, 
Washington,  DC.  20260,  at  any  time 
prior  to  the  30th  day  following  the  date 
of  publication  of  this  notice  in  the  Fed- 
nAL  Registir. 

In  §  138.2  Itemj  mailable  free,  make 
the  following  change: 

Amend  paragraph  (a)  to  read  as 
foUows: 

§  138.2     Items  mailable  free. 

(a)  Unsealed  letters  in  raised  charac- 
ters In  14  point  or  larger  slghtsaving- 
(ize  type,  or  in  the  form  of  sound  record- 
ings, sent  by  a  blind  person  or  a  person 
having  a  physical  impairment  as  de- 
Kribed  in  §  138.1(a):  . 

•  •  •  •  •  ' 

Non:  The  corresponding  Foetal  Manual 
Mctton  la  138.2a. 

(t  U.S.C.  301,  38  U.S.C.  501,  4654) 

David  A.  Nelson, 
General  Counsel. 

ITS,.  Doc.    70-5843:    FUed,    May    12,    1970; 
8:47  a.in.I  , 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  29  1 

TOBACCO  INSPECTION 

Proposed  Amendment  to  Burley 
Standard  Grades 

Notice  is  hereby  given  that  the  XJS. 
Department  of  Agriculture  has  imder 
consideration  a  proposed  amendment  to 
the  Official  Standard  Grades  for  Burley, 
UjB.  Type  31,  pursuant  to  the  authority 
contained  in  the  Tobacco  Inspection  Act 
(49  Stat.  731;  7  UJ3.C.  511  et  seq.) . 

Statement  of  consideration  leading  to 
the  proposed  amendment.  Grade  stand- 
vds  for  tobacco  are  issued  imder  the 


authority  of  The  Tobacco  Inspection  Act 
of  1935  which  provides  for  the  issuance 
of  official  n.S.  grades  to  designate  dif- 
ferent levels  of  quality  for  the  use  of 
producers  and  buyers.  Official  grading 
service  is  also  provided  imder  the  Act 
on  both  a  mandatory  amd  a  permissive 
basis. 

During  the  past  few  years  the  shortage 
of  labor  has  caused  an  increased  number 
of  Burley  farmers  to  market  tobacco  that 
is  commonly  called  "mixed  stripped." 
Tobacco  of  this  category  consists  of 
leaves  stripped  from  the  entire  stalk  with 
only  the  trashy  bottom  leaves  and  heavy 
tip  leaves  removed.  Much  of  this  tobacco 
is  of  better  quality  than  the  present  M3 
grade,  the  iiighest  existing  quality  of 
the  Mixed  Group. 

Since  better  quality  mixed  stripped 
tobacco  has  been  appearing  at  the 
market  place  in  significantly  increased 
volume,  a  need  has  arisen  for  standard 
grades  which  would  more  accurately 
classify  choice  quality  and  fine  quality 
leaf  tobacco.  This  proposal  would  estab- 
lish grades  MIF  and  M2F  to  properly 
categorize  these  best  two  qualities  of 
Mixed  Group  tobacco. 

This  proposal  would  also  delete  the 
words  "or  better"  from  specifications  for 
existing  M  grades  since  the  higher  qual- 
ity mixed  tobacco  would  be  placed  in 
the  new  MIF  and  M2F  classifications. 
Deletion  of  these  words  would  stabilize 
the  range  of  the  third,  fourth,  and  fifth 
qualities  of  Mixed  Group  tobacco. 

In  addition,  grades  M3R,  M4R,  and 
M5R  would  become  M3FR,  M4FR.  and 
M5FR  which  would  more  clearly  de- 
scribe the  color  of  recent  mixed  offerings. 
The  percentage  of  "green"  tobacco  per- 
mitted in  these  three  grades  would  be 
changed  to  "greenish"  tobswico.  This 
change  also  sjmibolizes  the  better  tobacco 
that  is  now  placed  in  the  Mixed  Group. 
Grades  X3R,  X4R,  X5R,  C3R,  C4R. 
and  C5R  would  be  deleted.  In  recent 
years  tobacco  characteristics  of  these 
grades  has  appeared  in  insufficient  vol- 
ume to  Justify  retention  of  these  grades. 
The  definition  of  oil  would  be  deleted 
as  this  constituent  is  no  longer  con- 
sidered significant  in  determining  the 
quality  of  Burley  tobacco. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  con- 
nection with  the  proposed  amendment 
should  file  the  same,  in  duplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington.  D.C.  20250,  not 
later  than  the  30th  day  after  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  written  submissions  pursuant  to 
the  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  official  hours  of 
business   (7  CFR  1.27(b)). 

The  proposed  amendment  is  as 
follows: 


1.  In  5  29.3011  the  second  sentence 
and  the  psu-enthetical  reference  follow- 
ing it  would  be  deleted. 

2.  Section  29.3042  is  revoked. 

3.  Section  29.3151  is  amended  by  delet- 
ing grades  X3R,  X4R,  and  X5R  and  their 
specifications. 

4.  Section  29.3152  is  amended  by  delet- 
ing grades  C3R,  C4R,  and  C5R  and  their 
specifications. 

5.  Section  29.3155  is  revised  to  read  as 
follows : 

§  29.3155     Mixed  (M  Group). 

This  grroup  consists  of  tobacco  of  dis- 
tinctly different  groups  which  are  mixed 
together  in  various  combinations. 

U.S. 
Grades       Grade  Name*  and  Specifications 

MIP         Choice  Ugbt  Mixed. 

General  quality  of  XI,  CI,  and  Bl, 
medium  to  Ussuey  body,  light  gen- 
eral   color,    and    5    percent    injury 
tolerance. 
M2F         Fine  Light  Mixed. 

General  quality  of  X2.  C2,  and  B2. 
medlvun  to  tlssuey  body,  light  gen- 
eral  color,   and   10   percent   injury 
tolerance. 
M3F         Good  Light  Mixed. 

General  quaUty  of  X3,  C3.  B3.  T3, 
medium  to  tlssuey  body,  Ught  gen- 
eral color,  under  20  percent  greenish, 
and  15  percent  Injury  tolerance. 
M4F         Fair  Ught  Mixed. 

General  quality  of  X4.  C4,  B4.  T4. 
medium  to  tlssuey  body,  light  gen- 
eral color,  under  20  percent  greenish, 
and  20  percent  Injury  tolerance. 
M5P        L.OW  Ught  Mixed. 

General  quality  of  XS,  CS,  B5.  TS. 
medium  to  tlssuey  body,  light  gen- 
eral color,  under  20  percent  greenish, 
and  30  percent  Injury  tolerance. 
M3FR      Good  Dark  Mixed. 

General  quaUty  of  X3,  C3.  B3.  T3. 
heavy  to  medium  body,  dark  general 
color,  under  20  percent  greenish,  and 
15  percent  injury  tolerance. 
M4FR      Fair  Dark  Mixed. 

General  quality  of  X4,  C4.  B4.  T4, 
heavy  to  medium  body,  dark  general 
color,  under  20  percent  greenish,  and 
20  percent  Injury  tolerance. 
M5FR      Low  Dark  Mixed. 

General  quality  of  X6,  C5.  B5.  TS. 
heavy  to  medium  body,  dark  general 
color,  under  20  percent  greenish,  and 
30  percent  Injury  tolerance. 

6.  In  §  29.3181  the  subheading  "17 
Grades  of  Flyings"  is  amended  to  read 
"14  Grades  of  Flyings",  and  grade  sym- 
bols "X3R",  "X4R".  and  "X5R"  under 
this  subheading  are  deleted. 

7.  In  §  29.3181  the  subheading  "24 
Grades  of  Lugs  or  Cutters"  is  amended 
to  read  "21  Grades  of  Lugs  or  Cutters". 
and  grade  symbols  "C3R",  "C4R".  and 
"C5R"  imder  this  subheading  are  deleted. 

8.  In  S  29.3181  the  subheading  "6 
Grades  of  Mixed  Group"  is  Amended  to 
read  "8  Grades  of  Mixed  Group",  and 
grade  symbols  under  this  subheading  are 
ammded  by  adding  "MIF"  ftnd-"M2P" 


FEOflAt  REGISTER.  VOL  35,  NO.  9>— WEDNESDAY,  MAY  13,  W70 


7428 


PROPOSED  RULE  MAKING 


PROPOSED  RULE  MAKING 


7429 


between  the  subheading  and  grade  sym- 
bol "M3F"  and  by  changing  grade  sym- 
bols "M3R'.  "M4R".  and  "M5R"  to  read 
"M3FR',  "M4FR",  and  "M5PR",  respec- 
tiTdy. 

(49  SUt.  734:   7  U.S.C.  511m) 

Done  at  Washington,  D.C..  this  7th  day 
of  May  1970. 

O.  R.  Orangk. 
Deputy  Administrator. 
Marketing  Services. 

[PJl.    Doc.    70-5887:    Filed.    May    12.    1970: 
8:51  ftJn.] 


[  7  CFR  Part  981  1 
[Docket  NO.  AO-314-A3] 

ALMONDS  GROWN  IN  CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Amendment  of  ttie  Marketing 
Agreement  and  Order 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) .  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture,  of  this  recom- 
mended decision  with  respect  to  the  pro- 
posed amendment  of  the  marketing 
agreement,  as  amended  and  this  part. 
Order  No.  981,  as  amended  (7  CFR  Part 
981) .  regulating  the  handling  of  almonds 
grown  In  California  (hereinafter  collec- 
tively referred  to  as  the  "order").  The 
order  Is  effective  pursuant  to  the  provi- 
sions of  the  Agrlctiltural  Marketing 
Agreement  Act  of  1937,  as  amended  (sees. 
1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674).  hereinafter  referred  to  as  the 
"act"  and  amy  amendment  which  may 
result  from  this  proceeding  also  will  be 
effective  pursuant  to  the  act. 

Interested  persons  may  file  written 
exceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington.  D.C.  20250, 
not  later  than  the  close  of  business  on 
the  12th  day  after  publication  of  this 
recommended  decision  In  the  Fsderal 
Register.  Exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regiilar 
business  hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro- 
posed amendment  is  formulated  was  held 
in  Sacramento.  Calif.,  on  Decem- 
ber 15-16,  1969.  Notice  of  the  hearing  was 
published  in  the  Federal  Reoistss  on 
November  19,  1969  (34  FJl.  18423).  The 
proposals  in  the  notice  of  hearing  were 
submitted  by  the  California  Almond 
Growers  Exchange,  a  cooperative  mar- 
keting association,  and  by  the  Almond 
Growers  Council,  a  grower  organization. 

Material  issue*.  The  material  Issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  actions  relating  to: 


(1)  Changing  the  concept  of  volume 
regulation  from  that  of  surplus  to  re- 
serve and  changing  the  word  "surplus" 
to  "reserve"  throughout  the  order; 

(2)  Modifying  the  definition  of  "to 
handle"  to  clarify  that  producers  using 
almonds  of  their  own  production  are 
handlers; 

(3)  Defining  the  terms  "Salable  al- 
monds" and  "Reserve  almonds"; 

(4)  Requiring  the  Control  Board  to 
consider  handler  carryover  and  reserve 
ahnond  inventory  when  volume  regula- 
tion is  considered  and  to  recommend  a 
percentage  of  reserve  almonds  that 
should  be  released  for  export: 

(5)  Replacing  set-aside  requirements 
for  surplus  almonds  with  simpler  require- 
ments for  reserve  almonds,  delimiting  a 
handler's  reserve  obligation,  specifying 
holding  and  delivery  requirements  for 
reserve  almonds,  and  deleting  provisions 
on  pledging  almonds  for  security; 

(6)  Deleting  provisions  pertaining  to 
exchange  of  surplus  almonds; 

(7)  Eliminating  the  distinction  be- 
tween certified  and  uncertified  almonds 
In  redetermining  the  kernel  weight  of 
almonds; 

( 8 )  Providing  a  method  for  controlling 
the  timing  and  volimie  of  reserve  al- 
monds exported,  and  adding  authorized 
outlets  for  reserve  almonds; 

(9)  Modifying  inspection  and  certifi- 
cation requirements,  and  clarifying  lan- 
guage applicable  to  withholding  reserve 
almonds; 

(10)  Removing  provisions  for  three 
surplus  pools,  and  providing  for  distribu- 
tion of  net  proceeds  from  reserve  al- 
monds disposed  of  by  the  Control  Board; 

(11)  Adding  new  provisions  for  re- 
search and  development; 

(12)  Prescribing  the  rights  and  obli- 
gations of  a  grower-handler; 

(13)  Revising  Board  voting  require- 
ments on  recommendations  for  volume 
control  percentages  and  for  the  percent- 
age of  reserve  almonds  recommended  for 
export: 

(14)  Eliminating  the  possibility  of 
double  withholding  and  assessment  obli- 
gations on  the  same  almotwls ; 

(15)  Deleting  some  minor  varieties 
with  their  shelling  ratios  for  imshelled 
almonds  as  listed  in  the  order  and  adding 
others  to  the  list; 

(16)  Establishing  an  operating  mone- 
tary reserve; 

(17)  Making  such  changes  in  the  or- 
der as  are  necessary  to  bring  the  entire 
order,  as  proposed  to  be  amended,  into 
conformity  with  the  amendatory  action 
resulting  from  the  hearmg :  and 

(18)  Continuing  th6  order,  with  or 
without  further  amendment. 

Findings  and  conclusions.  The  findings 
and  conclusions  on  the  aforementioned 
material  Issues  (1)  to  (18),  inclusive,  all 
of  which  are  based  on  the  evidence  ad- 
duced at  the  hearing  and  the  record 
thereof,  are  as  follows : 

(1)  The  present  order  became  effec- 
tive in  1950.  It  provides  a  method  for 
limiting  the  total  quantity  of  almmds 
that  can  be  marketed  within  the  United 
States  in  normal  trade  channels  piirsu- 
ant  to  i  608c(6)  (A)  of  the  act.  It  also 


designates  the  excess  as  surplus  and  pro- 
vides for  Its  disposition  pursuant  to 
§  608c(6)  (D)  of  the  act.  When  the  ords 
was  promulgated,  its  provisions  con- 
formed with  the  conditions  then  relatlni 
to  almond  production  and  foreign  trade 
demand. 

In  the  early  years  of  the  order,  foreign 
trsule   in   almonds   in  relation  to  the 
United    States    was    almost    entirely  t 
movement  of  Imports  into  this  country 
Domestic  prodiiction,  even  without  Im. 
ports,  was  exceeding  domestic  demand 
by  a  substantial  amount.  The  excess  of 
the  domestic  production  over  domestie 
demand  was  considered  surplus.  The  ex- 
port outlet  for  U.S.  almonds  was  vir>> 
tually  nonexistent  but  appeared  to  be 
the  most  remimerative  surplus  outlet  if 
it    could    be    developed.    Considerable 
efforts  were  made  to  develop  outlets  tor 
surplus  almonds  and  substantial  succea 
was  achieved.  A  large  volume  of  domes- 
tically produced  almonds  is  now  being 
exported  regularly  to  foreign  countries. 
There  appears  to  be  a  reasonable  pttw- 
pect  that  these  existing  export  outlets, 
plus  newly  developing  outlets,  will  con- 
tinue to  take  an  increasing  amount  d 
the  U.8.  almond  production.  In  the  put 
10  years,  exports  have  been  as  low  as  8.1 
million  poimds,  kernel  weight,  in  1963-63 
and  as  high  as  26.2  million  pounds,  ker- 
nel weight,  in  1967-68.  It  is  estimated 
that  exports  of  almonds  for  the  current 
season,  1969-70,  will  exceed  60  millioo 
pounds,  kernel  weight.  This  substantial 
increase  for  1969-70  Is  due  in  part  to 
reduced  foreign  crops  and  a  record  Cali- 
fornia crop.  While  the  level  of  exports  for 
the  current  season  should  not  be  con- 
sidered representative  for  the  future,  it 
indicates     the     continued     growth    of 
exports. 

Accordingly,  the  export  outlet  should 
no  longer  be  considered  a  surplus  outlet 
It  should  now  be  considered  a  normal 
outlet  for  which  a  portion  of  the  domestic 
production  should  be  allocated.  Hence, 
the  exportation  of  almonds  should  not  be 
treated  as  it  has  been,  namely,  a  disposi- 
tion of  surplus  almonds.  Rather,  that 
portion  of  the  production  excluded  from 
normal  channels  of  the  domestic  market 
and  earmarked  for  export  or  noncompeti- 
tive outlets,  should  be  designated  resenre 
and  control  of  its  disposition  should  be 
provided  for  pursuant  to  S  608c(6)  (E)  of 
the  act.  The  method  of  control  and  dis- 
position of  the  reserve  Is  discussed  in 
detail  in  material  issue  (8). 

Since  the  order  should  be  updated  to 
recognize  the  dilferent  export  situation 
by  changing  from  a  surplus  concept  to  a 
reserve  concept,  the  entire  order  should 
reflect  such  change  by  substituting  the 
word  "reserve"  for  "surplus"  wherever  It 
occurs  in  the  order.  Also,  the  heading 
Immediately  preceding  9  981.45  should  be 
changed  from  "Surplus  Control"  to 
"Volume  Regulation"  to  further  reflect 
such  change. 

(2)  Section  981.16  "To  handle"  should 
be  clarified  by  inserting  after  "means" 
the  words  "to  use  almonds  commercially 
of  own  production  or".  This  insertion  wUl 
make  it  clearly  understood  that  almonds 


which  a  person  produces  and  uses  com-  t 
mercially.  such  as  in  the  manufacture  of 
a  nroduct.  are  subject  to  regulation 
under  the  order.  This  clarlficaUon  does 
not  change  the  coverage  of  the  order  of 
either  almonds  or  of  handling  functions 
because  current  5  981.10  already  con- 
siders almonds  received  for  a  handler's 
own  account  %s  "Including  all  almonds 
of  Ws  own  production".  Moreover,  as 
testified  at  the  amendment  hearing,  the 
original  intent  shown  in  the  record  of 
the  promulgation  hearing  was  that  the 
definition  of  "to  handle"  should  cover 
guch  almonds  so  used. 

The  acts  of  selling,  consigning,  trans- 
porting and  shipping  are  the  usual 
methods  by  which  almonds  are  put  into 
the  channels  of  trade  within  the  State  of 
California  or  from  such  area  to  points 
outside  thereof.  To  assure  any  other 
means  of  handling  are  included.  {  981.16 
also  conteins  the  phrase  "or  in  any  other 
way  to  put  into  channels  of  trade".  One 
of  these  other  ways  in  which  almonds 
might  be  put  into  the  channels  of  trade 
could  be  by  a  grower  who  would  use 
almonds  of  his  own  production  in  the 
manufacture  of  a  product  within  the 
State  of  California.  There  might  not  be 
any  sale,  consignment,  transportation  or 
shipment  preliminary  to  the  beginning 
of  such  manufacturing  process.  The  act 
of  using  almonds  of  one's  own  produc- 
tion in  a  manufacturing  process  should 
be  considered  as  putting  almonds  into 
the  chaimels  of  commerce,  and  as  such, 
should  be  construed  as  handling.  Thus, 
it  will  be  understood  that  the  almonds 
are  not  to  escape  regulations  and  the 
handler  is  to  meet  his  obligations  luider 
the  program  on  such  almonds. 

(3)  Two  new  sections.  S  981.21a  "Sal- 
able almonds"  and  $  981.21b  "Reserve 
almonds"  should  be  added  to  the  order 
in  view  of  the  change  from  surplus  to 
reserve  operation 'discussed  in  material 
issue  (1).  The  two  terms  should  be  de- 
fined for  use  in  the  proposed  volume  pro- 
visions and  the  regulations  which  would 
cause  almonds  to  fall  into  one  or  the 
other  of  the  two  categories  on  the  basis 
of  the  salable  and  reserve  percentages. 

"Salable  almonds"  should  be  defined  to 
mean  those  almonds  which  are  free  to  be 
handled  pursuant  to  any  salable  per- 
centage established  by  the  Secretary 
pursuant  to  i  981.47  or  §  981.48.  In  the 
absence  of  a  reserve  percentage  being 
established  for  a  crop  year,  the  defini- 
tion of  salable  almonds,  to  avoid  uncer- 
tainty of  coverage,  should  include  all 
almonds  received  by  handlers  for  their 
own  accounts  during  that  crop  year. 
"Salable  almonds"  would  be  free  to  be 
handled  in  any  outlet,  just  as  under  the 
current  order  where  the  term  has  been 
UMd  but  not  defined. 

"Reserve  almonds"  should  be  defined 
to  mean  those  almonds  which  must  be 
withheld  from  handling  to  satisfy  a  re- 
«er»e  obligation  which  arises  from  the 
application  of  a  reserve  percentage  es- 
tablished by  the  Secretary  pursuant  to 
IM1.47  or  S  981.48.  This  Inclusion  is  re- 
<ivired  by  the  reecmunended  change  from 
a  surplus  to  a  reserve  concept  and  re- 
Pltees  what  the  ctirrent  order  Includes 
u  "soipIuB"  or  "surplus  obUgation". 


The  new  definitions  would  not  change 
the  manner  in  which  the  salable  quantity 
or  handlers'  withholding  obligations  are 
computed.  These  would  be  determined  by 
applying  the  salable  and  reserve  per- 
centages to  almonds  received  by  a  han- 
dler for  his  own  account  as  specified  in 
revised  i  981.50.  Such  receipts  exclude 
almonds  other  than  reserve  almonds  dis- 
posed of  in  such  outlets  as  animal  feed 
or  crushing  into  oil.  These  receipts  also 
exclude  the  sales  at  roadsides  stands  as 
specified  in  9  981.13. 

(4)  "Board  estimates  and  recommen- 
dations," $  981.49,  should  be  revised  to 
add  thereto  the  reserve  inventory  as  of 
July  1,  the  probable  reserve  Inventory  at 
the  end  of  the  crop  year,  and  the  recom- 
mended percentage  of  reserve  almonds 
that  may  be  exported  pursuant  to  S  981.- 
66.  As  discussed  in  material  issue  (8) . 
the  quantity  of  reserve  almonds  for  ex- 
port would  be  subject  to  percentage 
limitation.  Hence,  the  Board  should  be 
required  to  submit  its  recommendation 
in  this  regard  to  the  Secretary  to  aid 
him  in  determining  what  percentage  of 
reserve  almonds  should  be  released  for 
export  and  establishing  such  a  percent- 
age if  the  situation  requires  such  action. 
The  Board  should  be  required  to  consider 
and  adopt  the  reserve  Inventory  esti- 
mates because  they  would  influence  the 
percentage  of  reserve  almonds  which 
should  be  released  for  export. 

(5)  Current  9  981.50  prescribes  re- 
quirements for  withholding  surplus 
almonds.  This  requires  withholding  of 
the  surplus  at  the  time  the  obligation  is 
incurred,  that  is,  at  the  time  of  handling 
any  lot  of  salable  almonds.  The  obliga- 
tion is  to  hold  such  almonds  for  the 
accoimt  of  the  Control  Board  or  to  de- 
Uver  such  surplus  to  the  Control  Board 
upon  its  demfind.  Almonds  so  withlield 
have  to  be  set  aside,  inspected,  certified 
and  identlfled.,These  requirements,  how- 
ever, may  be  deferred  to  a  date  not  later 
than  May  15  of  the  crop  year  pursuant 
to  9  981.53. 

This  section  should  be  revised  to  ef- 
fect a  financial  saving  to  handlers  and 
bring  its  provisions  into  conformity  with 
current  industry  practices.  The  revision 
should  eliminate  the  requirements  for 
separate  physical  set-aside,  identifica- 
tion, and  inspection  and  certification  as 
to  meeting  minimum  quality.  Different 
provisions  for  inspection  and  certifica- 
tion should  be  included  in  99  981.52  and 
981.67  as  discussed  in  this  material  issue 
(5)  and  in  material  issue  (9). 

To  delimit  the  reserve  obligation  of 
each  handler,  the  revision  should  simply 
require  that  whenever  salable  and  re- 
serve percentages  are  in  effect  each  han- 
dler shall  withhold  from  handling  a 
quantity  of  almonds  equal  to  the  reserve 
percentage  of  the  kernel  weight  of  all 
almonds  such  handler  receives  for  his 
own  account. 

However,  as  provided  similarly  in 
present  9  981.50,  any  quantity  of  almonds 
disposed  of  in  such  outlets  as  feed  or 
crushing  into  oil,  and  which  are  not 
reserve  almonds,  should  not  be  included 
in  such  receipts.  The  present  heading  of 
9  981.50  should  be  deleted  and  replaced 
by  "Reserve  obligation"  to  refiect  these 


changes.  As  revised,  these  provisions  will 
simplify  the  requirements  for  handlers 
to  withhold  and  accoimt  for  reserve  al- 
monds to  the  Control  Board. 

The  word  "certified"  should  be  deleted 
wherever  it  appears  In  this  section  as  no 
inspection  and  certification  of  reserve 
almonds  would  occur  when  they  are  being 
withheld  for  the  account  of  the  Control 
Board  imtil  just  before  delivery  to  the 
Board  or  disposition. 

Present  9  981.50  provides  that  if  han- 
dlers dispose  of  almonds  in  certain  non- 
competitive outlets,  the  quantity  so  dis- 
posed of  shall  not  be  included  as  almond 
receipts.  These  outlets  are  animal  feed 
or  crushing  into  oil.  or  other  outlets  ap- 
proved by  the  Control  Board.  Section 
981.66  includes  these  outlets,  among 
others,  and  also  includes  p>oultry  feed. 
Poultry  feed  should  be  added  in  9  981.50 
as  one  of  the  noncompetitive  outlets  for 
clarification  and  to  conform  this  section 
more  closely  with  S  981.66. 

The  provisions  in  present  i  981.50  re- 
quiring handlers  to  store  setaside  al- 
monds in  a  specified  manner  and  to  de- 
liver them  upon  demsmd  of  the  Control 
Board  should  be  deleted  because  similar 
provisioiis  would  be  placed  In  revised 
9  981.52  to  improve  order  organization. 

Present  9  981.52,  "Inspection  and  cer- 
tification of  surplus,"  should  be  retitled 
"Holding  requirement  and  delivery",  and 
all  of  its  present  provisions  should  be 
deleted  and  replaced  by  provisions  deal- 
ing with  requirements  pertaining  to 
handlers  holding  and  delivering  reserve 
almonds.  The  present  provisions  of 
9  981.52  deal  with  inspection  and  certifi- 
cation of  surplus  and  should  be  deleted 
as  Uiey  should  be  replaced  with  other 
provisions  on  inspection  and  certifica- 
tion as  discussed  in  this  material  issue 
(5)  and  in  material  issue  (9) . 

The  new  provisions  of  9  981.52  should 
specify  that  each  handler  shall,  at  all 
times,  hold  in  his  possession  or  under  his 
control,  in  proper  storage  for  the  ac- 
count of  the  Board,  the  quantity  of 
almonds  necessary  to  meet  his  reserve 
obligation,  less  certain  permissible  re- 
ductions, as  discussed  hereinafter.  A 
handler's  reserve  obligation,  as  previ- 
ously discussed,  is  described  in  revised 
9  981.50.  The  holding  requirement  is 
necessary  in  view  of  the  deletion  of 
similar  requirements  from  9  981.50,  to 
require  handlers  to  withhold  reserve 
almonds  for  authorized  disposition  or 
for  delivery  to  the  Board,  and  to  effectu- 
ate salable,  reserve  and  export  alloca- 
tions. Since  storage  requirements  are 
deleted  from  revised  9  981.50  and  proper 
storage  is  essential  to  maintaining  the 
condition  of  almonds,  handlers  should 
be  required  to  maintain  almonds  in  such 
storage  to  avoid  deterioration  of  al- 
monds. 

As  the  marketing  season  progresses, 
the  quantity  of  reserve  almonds  required 
to  l>e  held  by  a  handler  would  not  equal 
his  reserve  obligation  due  to  authorized 
disposal  and  other  reasons.  For  the  pur- 
poses of  reserve  management  and  han- 
dler compUance.  revised  9  981.52  should 
set  forth  the  permissible  reductions  in 
the  quantity  of  reserve  almonds  a  han- 
dler is  required  to  hold.  It  is  self-evident 
that  the  handler's  holding  requirement 
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should  be  reduced  temporarily  by  the 
quantity  of  almonds  for  which  he  has  a 
deferment  of  time  for  withholding  al- 
monds pursuant  to  I  981.53.  The  han- 
dler's holding  requirement  obviously 
should  also  be  reduced  by  any  quantity 
disposed  of  by  him  pursuant  to  i  981.67 
in  eligible  reserve  outlets;  and  by  any 
quantity  for  which  he  is  otherwise  re- 
lieved by  the  Board  of  responsibility  to 
so  hold  almonds  such  as  when  a  handler 
acquires  credits  for  reserve  disposition 
from  another  handler  or  when  the  Board 
requires  the  handler  to  deliver  reserve 
almonds  to  it. 

As  previously  discussed,  the  provisions 
In  S  981.50  requiring  handlers  to  deliver 
withheld  almonds  to  the  Board  upon  Its 
demand  should  be  moved  to  i  981.52.  An 
additi<«  should  be  made  to  these  provl- 
siCRis,  consistent  with  the  provisions  of 
i  981.67,  to  make  it  clear  that  the  Board 
cannot  demand  delivery  of  reserve  al- 
monds for  which  the  handler  has  agreed 
to  tmdertake  disposition  pursuant  to 
{  981.67. 

These  revisions  of  §  981.52,  with  those 
of  §  981.50,  conform  with  the  amendatory 
objective  of  deferring  the  time  of  inspec- 
tion and  idoitiflcation  of  setaside  al- 
monds to  reduce  infection  and  other 
handler  costs.  Under  the  present  order 
setaside  almonds  must  be  identified  at 
aU  times  unless  the  obligation  has  been 
deferred.  Identification  and  certification 
would  be  required  Just  before  disposition 
or  delivery  to  the  Board. 

In  view  of  the  recommended  revisions 
of  iS  981.50  and  981.52.  and  other  sec- 
tions, different  handler  reporting  re- 
quiremoits  would  be  needed  so  that 
handlers  can  properly  account  to  the 
Board  for  reserve  almonds.  These  can  be 
Imposed  by  the  Board  as  authorized  by 
i  981.74. 

The  Control  Board  should  be  able  to 
compute  a  handlers'  reserve  obligation 
as  It  would  have  a  record  of  each  han- 
dler's receipts.  This  and  the  carryln  data 
known  by  the  Board  should  indicate  the 
total  availability  of  almonds.  Any  ship- 
ments, be  they  salable  or  reserve,  should 
be  known  by  the  Control  Board.  The  re- 
maining supply  of  almonds  would  indi- 
cate the  handler's  Inventory  posltlm  and 
reflect  whether  adequate  almonds  were 
being  held  by  him  to  meet  his  holding 
requirement. 

As  discussed  in  material  Issue  (9), 
handlers  acting  as  agents  of  the  Board  in 
disposition  of  reserve  almonds  should  be 
required  to  comply  with  such  Inspection 
and  certification  requirements  as  the 
Board  may  specify.  It  should  be  made 
clear  that  any  handler  hot  acting  as  an 
agent  of  the  Board  also  should  be  re- 
quired to  comply  with  these  requirements 
due  to  the  need  of  the  Board  to  deter- 
mine the  creditable  weight  of  aD  reserve 
almonds.  Since  {981.52  deals  with 
delivery  to  the  Board,  at  which  time 
these  reqtdrements  may  be  Imposed  as 
w«dl  as  Just  prior  to  disposition,  this 
section  should  spttttj  that  any  handler 
who  does  not  act  as  agent  for  the  Con- 
trol Board  in  the  disposition  of  reserve 
almonds  shall  be  sid)Jeet  to  the  apidlcaUe 
inspectlan  and  certtflcatlan  reqtdrements 
jnceerfbed  by  the  Board  parroant  to 
i9«l.n. 
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Paragrm?h  (b>  of  i  981.53  should  be 
deleted.  Paragraph  (b)  provides  for  a 
handler  who  requests  deferment  of  time 
for  withholding  setaside  to  pledge 
almonds  as  security.  Under  the  recom- 
mended revisions  of  SS  981.50  and  981.52, 
a  handler  would  meet  his  holding  re- 
quirement merely  by  having  a  sufficient 
quantity  of  almonds  on  hand.  Therefore, 
there  is  no  need  to  put  up  almonds  as 
siuety.  However,  other  provisions  of 
i  981.53  dealing  with  procedure  when  a 
bond  is  offered  as  security  should  be  re- 
tained as  any  handler  not  acting  as  agent 
of  the  Board  in  disposition  of  the  reserve 
may  find  it  desirable  or  necessary  to  ar- 
range for  such  deferment.  As  a  conform- 
ing change,  the  reference,  in  the  last 
sentence  of  paragraph  (a)  of  9  981.53  to 
pledging  almonds  as  security  should  be 
deleted. 

(6)  Present  I  981.58,  "Exchange  of  sur- 
plus almonds,"  should  be  deleted.  This 
section  was  needed  to  implement  the 
present  requirements  of  physical  setaside 
and  identification  applicable  to  withheld 
almwids.  Under  the  amended  order,  how- 
ever, there  should  be  no  occasion  for  the 
exchange  of  one  lot  of  almcmds  for 
another  lot  of  almonds  designated  as  re- 
serve in  the  hands  of  a  handler.  Until 
reserve  almonds  are  to  be  disposed  of  or 
required  to  be  delivered  to  the  Contnd 
Board,  there  would  be  no  need  for  segre- 
gation or  identification  of  reserve 
almonds.  Hence,  imtil  such  time,  the 
handler  would  be  free  to  draw  from  his 
total  supply  of  almonds.  Once  the 
almonds  are  delivered  to  the  Control 
Board,  any  exchange,  if  needed,  would 
be  under  the  control  of  the  Board. 

(7)  The  last  sentence  of  present 
1981.61,  "Redetermination  of  kernel 
weight",  prescribes  the  weights  that 
shall  be  used  for  five  specified  classifi- 
cations of  almonds  in  computing  the 
redetermined  kernel  weight  for  each 
handler  through  specified  dates  of  the 
crop  year.  The  redetermined  weights  are 
used  as  a  basis  for  computing  each  han- 
dler's surplus  (to  become  "reserve"  under 
the  amendment  of  the  order)  obligation 
for  the  crop  s^ear  through  such  dates.  Por 
the  purpose  of  the  weight  determina- 
tions, unshelled  almonds  and  shelled 
almonds  are  each  divided  into  two  classi- 
fications, "certified  as  surplus"  and 
"other  than  certified  surplus".  Under  the 
anticipated  amendment  of  the  order,  the 
time  of  Inspection  and  certification  of 
reserve  would  be  deferred  to  just  before 
disposition  or  delivery  to  the  Board. 
In^ecticm  and  certification  of  salable 
almonds  \s  not  and  would  not  be  re- 
quired. There  would  be  few  if  any  reserve 
aim^nrfa  injected  at  the  time  of  the 
early  dates  for  redetermlnytnn.  other 
than  reserve  almcHids  whkh  had  already 
nkoved  into  export.  The  weights  of  re- 
serve almonds  which  have  been  disposed 
of  by  handlers  or  delivered  by  handlers 
to  the  Board  will  be  on  record  in  the 
Board's  accounts  with  handlers.  Hence, 
in  mairinp  such  weight  detenninatlons. 
there  would  be  no  need  for  distingtiish- 
Inc  between  certified  or  uncertified 
*i«M»w<«  whether  unshelled  or  sh^ed. 
Thesefore,  the  first  four  classlflratlnns 
In  the  last  sentence  of  I  981.61  should 
be  reduced  to  two  and  provide  that  the 


weights  used  shall  be:  (a)  For  unsheOgd 
almonds,  the  kernel  weight  computed  h 
the  Implication  of  shelling  ratios  autho^ 
Ized  pursuant  to  I  981.62;  and  (b)  fg^ 
shelled  almonds,  the  net  weight.  TIm 
fifth  classification  now  described  ]& 
paragraph  (e)  of  i  981.61  should  be 
retained  and  redesignated  as  paragniA 
(c).  Also,  the  word  "certified"  should  be 
deleted  wherever  it  appears  in  S  981.61, 
consistent  with  the  foregoing  changei 

(8)  Current  i  981.66(d)  provides  thst 
the  Control  Board  shall  not  dispose  of 
or  authorize  disposition  of,  more  than  50 
percent  of  the  surplus  almonds  prior  to 
May  15  of  any  crop  year  unless  dlspoii. 
tion  in  excess  of  50  percent  is  made  in 
export.  When  this  provision  was  included 
in  the  order,  the  exiwrt  market  wu 
virtually  nonexistent  and  the  order  wu 
designed  to  encourage  and  develop  tlili 
outlet.  The  export  market  has  developed 
to  such  a  point  that  it  should  be  con- 
sidered a  normal  market  for  almonds.  A 
method  should  now  be  adopted  to  pro- 
vide adequate  supplies  of  reserve  tl- 
monds  for  this  outlet  while  protecting  It 
against  excessive  supplies  similar  to  tiie 
method  for  allocating  the  supply  o( 
salable  almonds  for  domestic  markets. 

Delaying  the  disposition  of  a  portioit 
of  the  reserve  almonds  would  provide 
almonds  which  could  be  later  relesaed 
to  supply  the  export  market  if  unantici- 
pated demand  arose  diulng  the  crop  yeu 
or  prospective  supply  conditions  the  fol- 
lowing spring  Indicated  addtlcnal  al- 
monds would  be  needed  to  supply  export 
requirements  during  a  part  of  tlie  fol- 
lowing crop  year.  At  the  same  time  ex- 
cessive supplies  could  be  kept  from  the 
exiiort  market  to  permit  orderly  market- 
ing of  adequate  supplies  at  stable  prices. 
The  heavy  plantings  of  almonds  in  re- 
cent years  may  result  in  surpluses  which 
should  be  disposed  of  in  outlets  non- 
competitive with  normal  markets  for 
salable  and  reserve  almonds  to  protect 
grower  returns.  By  thus  fitting  the  sup- 
ply of  reserve  almonds  to  export  demand 
and  disposing  of  the  excess  in  noncom-  • 
petitive  outlets,  the  prlce-depresslnf 
effects  ot  such  excess  on  the  volume  of 
almonds  noade  available  for  normal 
domestic  and  export  markets  would  be 
avoided.  Moreover,  maintaining  ade- 
quate supplies  and  stable  prices  of  al- 
monds is  the  same  marketing  policy  tbe 
industry  has  so  successfully  employed  In 
exi>andlng  markets  for  almonds. 

Accordingly,  revised  paragraph  (d)  of 
I  981.66  should  provide  that  the  Control 
Board  shall  not  dispose  of  in  export,  or 
authorise  the  disposition  in  export,  of 
mOTC  than  80  percent  or  such  other  per- 
centage as  the  Secretary,  upon  recom- 
mendation ot  the  Board  or  other  Infor- 
mation, may  establish,  of  the  resenre 
almonds  of  the  applicable  crop  year.  The 
percentage  of  80  percent  may  or  may  not 
be  the  appropriate  initial  export  per- 
centage of  the  reserve  almonds  of  a  given 
crop  year.  However,  it  should  be  spedfled 
in  such  paragraph  to  give  the  Board,  at 
time  of  Its  marketing  policy  meettnf 
I»ior  to  August  1.  a  reference  point  from 
which  to  bedn  nwUng  its  estimates  of 
the  facton  in  I  M1.49  basic  to  its  devd- 
oiment  of  an  mypropriate  export  per* 
oentage  which  eoald  be  80  percent,  or  a 


Si^!H  .hould  conclude  that  the  export 
52Siuge  should  be  80  percent,  or  if  It 
SS^ot  recommend  an  export  percent- 


to  the  Secretary,    the   80   percent 


jjjgber  or  a  lower  percentage.   If   thi 
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S^,idautomatically  become  effective  un- 
r«i5  secretary,  on  basis  of  informa- 
^^n  avaUable  to  him.  established  a  «Uf- 
SSlt  SSrt  percentage.  In  a  particular 
2^lt  could  be  obvious  from  marketing 
!Sct  eetlmates  that  a  larger  or  smaller 
SS  percentage  would  be  appropr  ate. 
K  the  establishment  of  a  percentage 
SSteent  than  the  80  percent  should  be 

'^^  notice  of  hearing  provided  that 
the  pereentage  restricting  the  tiine  of 
SaxStlon  of  reserve  almonds  should 
^OM  the  total  quantity  of  such  al- 
^nds  which  could  be  disposed  of  in 
!^^canpetltlve  domestic  ouUets  and  in 
emort  ouUets.  There  is  a  basis  for  esU- 
maUng  the  quantity  which  can  be  ex- 
oorted  but  UtUe  basis  for  predicting  non- 
connetltlve  disposition.  Moreover,  the 
Boitfd  should  have  authority  to  dispose 
of  or  authorize  disposition  of  reserve 
almonds  in  noncompetitive  ouUets  as 
needed  to  remove  almonds  in  excess  of 
the  requirements  for  normal  domestic 
and  export  markets.  Therefore,  the  per- 
centage should  restrict  exports  only.  Of 
ooone,  the  percentage  would  withhold 
the  balance  of  the  reserve  almonds  from 
export  markets  imless  and  until  it  is  in- 
oeaied  to  100  percent. 

Provision  should  be  made  for  increas- 
tni  the  export  percentage  to  release  addi- 
tttpiai  reserve  almond^r  to  meet  export 
demand.  Therefore,  revised  paragraph 
(d)  ihould  specify  that,  at  any  time  prior 
to  Kay  15  (except  that  such  date  may  be 
extended  by  the  Secretary  to  a  date  not 
later  than  June  30  upon  recommendation 
of  tbe  Board  or  other  information) ,  the 
CSootrol  Board  shall  meet  and  review  the 
dlspoeltlon  of  reserve  almonds.  The  para- 
tniAi  should  fiu'ther  provide  if  the 
Board  finds  that  tlie  volume  of  reserve 
almonds  released  to  export  has  been  sold, 
or  oommitted  for  sale,  to  such  an  extent 
that  additional  almonds  could  be  dis- 
posed of  in  export,  without  materially 
affecting  adversiely  the  deposition  of  the 
oncoming  crop,  it  may  reconunend  an 
tncreaae  in  the  percentage  to  be  released 
In  export.  Upon  the  basis  of  the  Boturd's 
finding  and  recommendation,  or  other 
Infoimation,  the  Secretary  may  increase 
the  percentage.  Only  the  Secretary  has 
the  authority  to  increase  the  percentage. 

Between  the  effective  time  of  the  ini- 
tial reserve  and  export  percentages  and 
May  15,  information  would  become  avail- 
able to  permit  improved  estimates  of 
mppUes  and  the  export  requirements  for 
reeerve  almonds  prior  to  availability  of 
new  crop,  and  additional  almonds  could 
be  released  if  needed.  By  May  15,  the 
Uoom  period  for  almonds  has  passed  and 
Mme  information  about  the  set  of  foreign 
tod  domestic  almonds  is  available. 
Nevertheless,  in  a  particular  year,  crop 
or  market  conditions  in  mid-May  could 
tw  10  uncertain  as  to  make  it  advisable 
lor  the  Board's  review  and  recommenda- 
ttoQ  on  whether  to  increase  the  export 
Patantage  to  be  deferred  to  a  date  not 
liter  than  June  30  so  that  It  can  base 
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its  determinations  on  later,  more  reliable 
Information.  It  should  be  mandatory 
that  the  Board  meet  and  consider 
whether  to  Increase  the  export  percent- 
age by  the  deadline  date  so  that  every 
effort  will  be  made  to  provide  export 
markets  with  adequate  supplies  at  rea- 
sonable prices  and  to  prevent  reserve 
almonds  from  being  unnecessarily  di- 
verted to  low  order  outlets  at  much  lower 
prices.  Action  of  the  Board  in  making 
such  reconunendatlon  should  not  be  de- 
layed beyond  the  time  when  more  reliable 
estimates  are  available,  and  in  no  event 
beyond  June  30.  since  it  is  necessary  to 
satisfy  the  export  demand  while  it 
exists. 

The  notice  of  hearing  provided,  in 
part,  that  all  of  the  reserve  almonds 
initially  released  must  be  committed  be- 
fore an  additional  release  could  be  made. 
This  proposed  requirement  should  be 
made  less  restrictive.  Otherwise,  a  few 
imcommitted  pounds  of  almonds  could 
thwart  the  objective  of  keeping  export 
markets  adequately  supplied.  The  pre- 
requisite finding  for  an  increase  in  the 
export  percentage  anA  additional  release 
should  allow  the  Board  and  the  Secretary 
some  latitude  in  this  regard.  This  should 
be  accomplished  in  revised  paragraph 
(d)  by  specifjrlng  the  required  finding  to 
be  that  the  volume  of  reserve  almonds 
released  to  export  has  been  sold,  or  com- 
mitted for  sale,  to  such  an  extent  that 
additional  almonds  could  be  disposed  of 
in  export,  without  materially  affecting 
adversely  the  disposition  of  the  oncoming 
crop.  Such  a  finding  would  conform  with 
the  desirable  objective  of  keeping  the 
export  markets  adquately  supplied  but 
not  oversupplled. 

Once  the  initial  export  percentage  of 
reserve  almonds  of  a  crop  year  is  effec- 
tive, it  should  not  be  decreased  because 
a  handler  may  have  already  committed 
all  of  his  reserve  almonds  previously  au- 
thorized for  export  or  more  such  almonds 
than  provided  by  the  reduced  percent- 
age. A  handler  could  be  in  a  similar  situa- 
tion If  the  reserve  percentage,  and  hence 
his  reserve  obligation,  were  decreased 
because  of  an  increase  in  the  salable 
percentage  pursuant  to  9  981.48.  The  ex- 
port percentage  would  then  apply  to  a 
lesser  quantity  of  reserve  almonds  and 
would  result  in  a  smaller  quantity  than 
had  been  earlier  released  for  export,  un- 
less the  export  percentage  were  in- 
creased to  make  up  the  difference.  This 
smaller  quantity  could  be  less  than  the 
quantity  already  disposed  of  by  the  han- 
dler in  export  or  less  than  the  quantity 
of  reserve  almonds  provided  for  export 
by  the  percentage  allocations  in  effect 
before  the  change  in  the  salable  and 
reserve  percentages.  Hence,  revised  para- 
graph (d)  of  S  981.66  should  provide  that 
If  pursuant  to  8  981.48.  the  reserve  per- 
centage Is  reduced  during  any  crop  year, 
each  handler  may  dispose  of  the  quantity 
released  into  export  by  the  reserve  and 
export  percentages  in  effect  prior  to  such 
reduction  in  the  reserve  percentage  but 
his  credit  for  reserve  disposition  shall 
not  exceed  his  new  reserve  obligation. 

Under  8  981.67  a  handler's  authoriza- 
tion as  agent  of  the  Board  to  dispose  of 
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reserve  almonds  would  not  expire  until 
September  1  of  the  next  crop  year.  This 
date  could  be  extended.  The  Board's 
obligaticm  to  dispose  of  the  reserve  al- 
monds extends  beyond  the  expiration  of 
the  agency  arrangement.  Since  the  pur- 
pose of  the  export  percentage  is  to  con- 
trol the  avaUability  of  almonds  in  ex- 
port, revised  paragraph  (d)  of  8  981.66 
should  provide  that  the  percentage 
should  continue  In  effect  until  increased 
or  imtil  disposition  of  all  of  the  reserve 
almonds  to  which  it  applies  has  been 
completed!  In  this  way.  provision  is  made 
for  some  export  percentage  to  always  be 
in  effect  until  the  reserve  almonds  to 
which  it  applies  are  disposed  of. 

The  notice  of  hearing  Included  a  pro- 
posal that  paragraph  (c)  of  8  981.66  be 
changed  to  permit  reserve  almonds 
whether  such  be  unshelled,  shelled  or 
almond  products,  prepacked  by  handlers 
in  sealed  containers  of  not  more  than 
16  oimces  net  weight,  to  be  disposed  of 
in  any  outlet  but  only  upon  execution  of 
an  agreement  to  prevent  sales  which  at- 
tempt to  circumvent  said  paragraph  (c) . 
This  proposal  is  not  included  in  revised 
paragri^h  (c)  under  which  reserve  al- 
monds could  be  disposed  of  in  export 
subject  to  the  export  percentage  and  in 
outiets  noncompetitive  with  normal 
domestic  and  export  markets.  A  consid- 
erable volume  of  ahnonds  and  almond 
products  in  sealed  containers  of  not 
more  than  16  ounces  net  weight  is  now 
marketed  in  normal  domestic  and  export 
trade  charmels.  To  permit  the  marketing 
of  this  considerable  voltune  as  reserve 
almonds  in  such  normal  chaimels  would 
compete  with  salable  and  export  sales 
of  almonds  and  their  products  in  the 
small  containers.  Such  interference 
would  decrease  demand  for  salable  al- 
monds and  for  reserve  almonds  for  ex- 
port In  the  future  the  Industry  may  de- 
sire to  develop  a  new  market  or  a  market 
for  a  new  product  (whether  or  iu>t  in 
small  containers)  which  ctm  be  found 
to  be  noncompetitive  with  normal  mar- 
kets or  ouUets.  If  such  a  new  product  or 
potential  market  is  found,  such  could  be 
exploited  under  revised  paragraph  (c)  as 
it  would  permit  reeerve  almonds  to  be 
disposed  of  in  channels  which  the  Board 
finds  are  noncompetitive  with  existing 
iu>rmal  markets  for  almonds.  Hence,  the 
small  container  proposal  is  not  recom- 
mended for  adoption. 

The  notice  of  hearing  contained  a  pro- 
posal to  add  almond  paste  as  an  eligible 
ouUet  for  reserve  almonds.  This  proposal 
is  not  recommended  for  adoption  be- 
cause it  was  withdrawn  at  the  hearing 
and  no  testimony  was  offered  to  support 
it 

(9)  As  previously  discussed,  the  In- 
spection and  certification  reqtiirements 
should  be  eliminated  from  current 
8  981.52  and  authority  for  prescribing 
similar  requirements  should  be  included 
by  revising  the  first  sentence  of  8  981.67. 
Accordingly,  inspection  and  certification 
requirements  should  be  Included  among 
the  terms  and  conditions  that  the  Board 
may  specify  pursuant  to  8  981.67  when  it 
authorises  a  handler  to  act  as  its  agent 
in  dlQTOslng  of  reserve  almonds.  This 
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change  would  be  Inline  with  simpUf^ng 
withholding  requirements  as  discussed  in 
material  issue  (5).  Under  the  new  with- 
holding requirements  Inspection  Mid 
certification  would  not  be  needed  at  the 
time  of  withholding  reserve  almonds  but 
could  be  deferred  until  such  almonds  are 
to  be  disposed  of  by  the  handler  or  de- 
livered by  him  to  the  Board.  By  eliminat- 
ing the  need  for  inspection  and  certifica- 
tion upon  withholding  or  soon  thereafter, 
some  double  inspections  would  be 
avoided  thus  reducing  costs.  It  was  tesU- 
fled  at  the  hearing  that  the  Control 
Board  would  develop  definitive  inspec- 
tion and  certification  requirements  to 
implanent,  and  conform  with,  the  re- 
vised provisions  of  the  order,  when  they 
become  known.  Hence,  the  requirements 
need  only  be  authorized,  as  aforesaid. 

To  more  clearly  refiect  the  purpose  of 
S  981  67,  the  word  "contributed"  in  the 
first  sentence  and  the  sentence  preceding 
the  final  sentence  should  be  deleted  and 
the  words  "withheld  from  handling 
should  be  subtituted  in  lieu  thereof.  This 
change  Is  merely  a  change  of  terminol- 
ogy and  should  be  made  to  conform  with 
the  reserve  concept  whereby  handlers 
withhold  from  handling  rather  than  con- 
tribute almonds. 

(10)  Current  8  981.68  provides  for 
three  pods  covering  different  periods  of 
time  for  surplus  almonds  not  disposed  of 
by  handlers  as  agents  of  the  Board,  for 
charging  direct  pooling  expenses,  and 
distribution  of  the  Board's  net  sale  pro- 
ceeds to  handlers.  Under  order  operations 
to  date,  practically  all  surplus  almonds 
have  been  disposed  of  by  handlers  as 
agents  of  the  Board  and  no  almonds  have 
been  pooled  by  the  Board.  History  indi- 
cates that  handlers  will  continue  to  act 
as  agents  of  the  Board  in  disposing  of  the 
setaslde  and  hence,  the  two  early  pools 
may  not  have  enough  volume  for  eco- 
nomic disposition.  Therefore,  paragraph 
(a)  of  §  981.68  should  be  deleted  to  elimi- 
nate the  multiple  pools. 

With  larger  crops  of  almonds  expectea, 
it  is  probable,  however,  there  will  be  in 
swne  years  excess  reserve  almonds  of  a 
crop  year  for  delivery  by  handlers  to  the 
Board,  particularly  on  or  after  Septem- 
ber 1  of  the  next  crop  year,  for  disposi- 
tion by  the  Board  as  provided  in  revised 
{$  981.66(e)  and  981.67.  Hence,  provision 
must  be  made  for  pooling  the  reserve 
almonds  delivered  to  the  Board,  charg- 
ing the  expenses  incurred  by  the  Board 
in  the  maintenance  and  disposition  of 
the  almonds,  and  distributing  the  net 
sales  proceeds  to  handlers.  This  should 
be  done  by  deleting  the  section  heading 
"§  981  68  Disposition  by  the  Board.",  re- 
designating paragraph  (b)   and  (c)   of 
:  981.68  as  (f)  and  (g),  respectively,  of 
<  981  66  for  a  more  appropriate  location 
■  in     the     order,     and     revising     such 
paragraphs. 

In  accordance  with  usual  pool  account- 
ing practices,  revised  paragraph  (f) 
should  provide  that  direct  expenses  in« 
curred  by  the  Board  in  the  maintcnMM» 
and  disposition  of  reserve  almonds  shall 
be  charged  against  the  proceeds  of  sales 
of  such  almonds.  This  Is  similar  to 
present  paragraph  (b)  of  i  9»1««"^ 
that  "surplus"  would  be  changed  to   re- 


serve" and  reference  to  separate  pools 
deleted  to  conform  with  the  deletion  of 
paragraph  (a)  of  S  981.68.  This  deletion, 
however,  should  not  be  construed  as  pre- 
cluding the  possibUity  of  separate  pools 
pursuant  to  revised  paragraph   (g)   of 
9  981.66  if  circumstances  dictate  such. 
Revised    paragraph    (g)    of    $981.66 
should  provide   that  the  net  proceeds 
from  the  disposition  of  reserve  almonds 
by  the  Board  shall  be  distributed  to  each 
handler  in  proportion   to   his   relative 
share  of  such  disposition  in  terms  of  vne 
creditable    kernel    weight    pursuant    to 
5  981  51.  This  method  could  be  equiUble 
if  the  Board  disposes  of  all  of  the  re- 
serve almonds  in  one  outiet  where  the 
quality  of  almonds  makes  Uttie  difference 
in  the  sales  price. 

However,  some  other  basis   for  dis- 
tributing the  net  proceeds  might  be  re- 
quired to  achieve  equity  such  as  in  the 
situation  where  the  Board  would  seU  re- 
serve almonds  in  more  than  one  ouUet. 
For  example,  one  outiet  might  require 
almonds  of  a  better  quality  and  pay  a 
higher  price  than  another.  In  this  case, 
it  may  be  desirable  to  considar  each  cate- 
gory a  separate  pool,  charge  to  each  pool 
its  attributable  expenses,  and  distribute 
the  net  proceeds  to  the  respective  han- 
dlers whose  almonds  were  sold  from  each 
i)ool     Other    circumstances    may    arise 
whlcjh  would  require  different  methods 
of  distributing  net  proceeds  to  attain 
equity.  Therefore,  paragraph  (g)  should 
be  further  revised  to  permit  the  Board 
to  distribute  net  proceeds  on  such  other 
basis  as  the  Board  may  adopt  with  the 
approval  of  the  Secretary. 

(11)  A  new  section,  "§  981.41  Research 
and  development.",  should  be  added  to 
the  order  to  permit  the  Board  to  estab- 
lish or  provide  for  the  establishment  of 
marketing    research    and    developmait 
projects  designed  to  assist,  improve,  or 
promote    the    marketing,    distilbution. 
and  consumption  of  almonds.  The  evi- 
dence of  record  shows  that  the  proposed 
authorization  is  needed  to  permit  the 
industry  through  the  Board  additional 
opportunity  to  stimulate  the  demand  for 
almonds  in  view  of  prospective  produc- 
tions. Such  projects  should  be  financed 
through  regular  assessment  funds.  While 
the  hearing  record  shows  a  strong  In- 
terest in  paid  advertising,  such  activity 
is  not  now  permissible  for  almonds.  No 
commitments  or  expenditures  for  any  ap- 
propriate project  should  be  made  until 
the  project  is  approved  by  the  Secretary. 
This  safeguard  is  important  to  ensure 
that  projects  wiU  be  within  the  scope  of 
the  authorized  area  of  activity  and  will 
not  duplicate  other  projects  being  un- 
dertaken by  members  of  the  industry  or 
other  agencies. 

(12)  The  hearing  notice  contained  a 
proposal  to  add  to  the  order  a  new  sec- 
tion which  would  specify  that  a  grower- 
bandler  shaU  have  all  of  the  rights 
of  a  grower  and  in  addition  all  of  the 
rights  and  obUgations  of  a  handler.  The 
order  recognizes  that  the  same  person 
may  act  in  his  capacity  as  a  grower 
separately  from  his  capacity  as  a  han- 
dler The  provisions  of  the  order  and  the 
amendment  recommended  herein  are 
amply  clear  in  dlstinguishtog  between 


the  two  capacities.  It  is  also  clear  tbat 
a  person  acting  in  his  capacity  a*  i 
grower  has  all  of  the  rights  of  a  gnnw 
imder  the  program,  and  that  the  same 
person  acting  in  his  capacity  as  a  hto. 
dler  has  all  of  the  rights  and  cbligatlflu 
of  a  handler  under  the  program.  Thoe- 
fore,  the  intent  of  the  proposal  is  grtujtjd, 
consistent  with  the  discussion  in  thla  ma. 
terial  issue  (12)  suid  the  order  as  rec- 
ommended herein  for  amendment,  anet 
the  subject  matter  is  already  clear,  the 
proposed  new  section  is  not  needed. 

(13)   Present  S  981.49  and  the  recom- 
mended revision  of  this  section  spedlj 
that  the  Board  shall  adopt,  by  the  afflnn- 
ative  vote  of  at  least  six  members  (the 
Board  has  a  total  of  10  members),  and 
furnish  to  the  Secretary  not  later  than 
August  1  of  each  crop  year,  its  markettoj 
policy  estimates  and  recommended  vol- 
ume percentages.  The  notice  of  heartni 
contained  a  proposal  to  require  that  the 
six  afftrmative  votes  include  the  afltima- 
tive  vote  of  handler  members  who  pr«- 
essed  together  not  less  than  80  pertait 
of  the  preceding  year's  total  crop.  At  the 
hearing  it  was  proposed  that  the  wort 
'handled"  be  substituted  for  the  wort 
"processed".  Later,  during  the  heartaj, 
the  entire  proposal  was  withdrawn  and 
not  supported  by  its  proponent   Hence, 
the  proposal  is  not  recommended  lot 
adoption. 

The  notice  of  hearing  also  contained  i 
proposal  to  apply  the  same  vottnt 
requirement  to  Board  recommendatlooi 
pertaining  to  disposition  of  almonds  pur- 
suant to  j  981.66(d).  During  the  hew- 
ing the  proponent  of  the  proposal  modi- 
fied it.  The  modified  proposal  provldei 
that  decisions  pursuant  to  S  981.66(d)  be 
based  on  a  simple  majority  of  the  Con- 
trol Board,  but  such  majority  must  In- 
clude the  affirmative  vote  of  one  lnd^ 
pendent  handler   and  one  cooperative 

hsmdler.  ^     _, 

Board  decisions  relating  to  revHed 
5  981.66(d)  would  include  its  recomnwa- 
dations  to  the  Secretary  as  to  the  per- 
centage of  reserve  almonds  which  should 
be  released  for  export,  and  also  the  pro- 
portion of  reserve  almonds,  if  any,  thtt 
should  be  withheld  from  export  for  later 
release  into  export  or  diversion  to  non- 
competitive outiets,  as  the  situation  maj 
warrant. 

The  proponent  of  the  modified  voting 
proposal  contended  that  if  the  orderii 
to  be  amended   to  clothe  the  Contrei 
Board  with  the  authority  to  control  i^ 
monds  in  export.  Uie  decisions  of  the 
Board  on  this  control  affecting  the  en- 
tire Industry  should  not  be  made  without 
the  concurring  vote  of  at  least  one  han- 
dler member  of  the  Board  who  is  choeea 
by  Uie  Independent  segment  of  the  la- 
duatry.  Cooperative  handlers  and  their 
growers  are  represented  by  three  htf- 
dler  members  and  three  grower  mena»» 
on  the  Board  (60  percent  of  tiie  tow 
membership).    Other   than   cooperaW 
handlers  and  their  growers  <indep«ttB- 
ents)   are  represented  by  two  hawaB 
members  and  two  grower  members  on  w 
Board  (40  percent  of  Uie  total  memiw- 
ship) .  Under  the  present  order  and  m- 
der  the  recommended  amendment  ai  m 
order,  marketing  policy  decisions  of  w 


.^^  ani  its  recommendations  of  vol- 
SZoMoentages  require  the  affirmative 
!Srfat  least  six  members  of  ttie  Board, 
*^w  eo  percent  of  Its  membership. 
5-2«r  it  waa  testified  at  the  hearing 
SToM  'cooperative  handler  (a  coopera- 
21  marketing  asaodation  of  growers) 
E«fl^  about  70  percent  of  ttie  toUl 
SSs  handled,  or  about  10  percent 
SS  toan  the  representation  of  the  oo- 
^Se  element  on  Uie  Board.  Under 
SfSdifled  proposal  to  require  the  ai- 
^tive  vote  of  six  members  of  tiie 
5S?d  deluding  tiie  affirmative  vote  of 
^independent  handler  and  one  co- 
stive handler.  Uie  two  independent 
Srs  could  block  Board  recommen- 
SSSis  on  export  releases  or  wlthhold- 
Srfrom  export  of  reserve  almonds  by 
tt«lr  two  negative  votes,  by  one  nega- 
Sm  vote  and  one  abstention,  or  by  two 
intentions,  even  though  all  other  eight 
TOta.  were  cast  in  tiie  affirmative. 

Se  requirement  in  present  ISSl-^S 
fliat  the  Board  shaU  adopt  its  marketing 
noMcy  estimates  and  recommendations 
tar  the  affirmative  vote  of  at  least  six 
Mmbers,  without  any  requirement  as  to 
the  composition  of  the  vote,  has  been  In 
effect  since  Uie  Inception  of  the  order  in 
1950  With  this  six-vote  majority  re- 
tirement, the  record  shows  the  Board 
has  adopted  successful  marketing  poli- 
cies which  have  led  to  a  great  expansion 
of  the  demand  for  almonds  in  domestic 
and  export  markets.  It  is  practically  cer- 
tain that  future  productions  of  almonds 
will  require  further  expansion  of  export 
outlets  and  the  development  of  noncom- 
petitive outiets. 

In  view  of  the  future  need  for  such 
success  and  the  representation  of  the 
cooperative  and  todependent  elements 
on  the  Board  In  relation  to  their  relative 
positions  In  the  Industry,  It  is  only  rea- 
sonable to  extend  the  affirmative  six -vote 
majority  requirement,  without  modifica- 
tion, to  Board  decisions  basic  to  the  con- 
trol and  disposition  of  reserve  almonds 
under  revised    5  981.66(d).   Hence,   the 
modified  proposal  to  require  the  afflrma- 
ttve  vote  of  six  members  of  the  Board 
Including  the  afttrmatlve  vote  of  one 
Independent  handler  and  one  coopera- 
tive handler   is   not   recommended   for 
adoption. 

The  phrase  ".  or  any  later  revision 
thereof,"  should  be  inserted  in  the  first 
sentence  of  J  981.49  after  the  words 
"each  ot  which".  This  change  would 
make  It  clear  that  the  requirements  that 
the  early-season  Board  marketing  policy 
estimates  and  recommendations  of  sala- 
ble, reserve  and  export  percentages,  be 
adopted  by  the  affirmative  vote  of  at 
least  six  members  of  the  Board,  would 
also  apply  to  any  Board  revisions  of  such 
estimates  or  later  recommendations.  The 
later  actions  of  the  Board  could  be  Just 
u  important  as  the  early  ones  in  pro- 
viding a  basis  for  adjusting  the  supply 
of  almonds  to  market  needs. 

(14)  It  was  proposed  that  specific 
language  should  be  added  to  the  order 
to  make  it  clear  that  the  same  lot  of 
almonds  would  be  8idt>Jected  to  only  one 
assessment  obligation  and  only  one  with- 
hoUUng  obligation. 


The  present  order  and  tbe  recom- 
mended amendment  of  the  order  are 
adequately  dear  that  there  shall  be  only 
one  assessment  and  one  withholding  ob- 
ligation on  the  same  almonds  and  there 
ShaU  not  be  a  duplication.  Specific  iwo- 
vlslons  are  included  in  :§  981.55.  981.61, 
and  981.81  to  avoid  any  double  oWlga- 
tion  aa  the  same  almonds.  There  was 
concern  expressed  at  the  hearing  that  a 
grower-handler  would  be  subjected  to  a 
double  assessment  of  his  crop.  However, 
this  concern  Is  needless  as  the  act  pro- 
vides for  levyihg  assessments  on  han- 
dlers only.  A  grower  acting  Hi  his  capacity 
as  a  grower  could  not  be  required  to  pay 
assessments.  If  he  qualifies  as  a  handler, 
however,   the  requirement  can  be  im- 
posed on  him  in  his  capacity  as  a  han- 
dler. In  view  of  the  foregoing,  the  pro- 
posal Is  not  recommended  for  adoption. 
(15)  At  the  hearing.  It  was  pr(«x)sed. 
In   view  of  the  recommended  changes 
concerning    redetermination    of    kernel 
weight  of  almonds  as  discussed  in  mate- 
rial issue  (7),  that  the  list  of  almond 
varieties  with  their  sheUlng  ratios,  as 
listed  m  S  981.62,  should  be  updated.  This 
list  sets  forth  the  shelling  ratios  by  ma- 
jor and  minor  varieties,  and  has  not  been 
changed  since  the  inception  of  the  order 
in  1950.  Many  of  the  minor  varieties  are 
no  longer  being  grown  or  are  now  pro- 
ducing   insignificant    tonnage.    Accord- 
ingly, these  varieties  and  their  shelling 
ratios  should  be  eliminated  from  the  list. 
Also,  since  1950,  new  varieties,  with  ap- 
preciable tonnage,  have  ccwne  into  bear- 
ing and  should  be  included  under  the 
minor  varieties  along  with  their  appro- 
priate  shelling   ratios.   These   changes, 
hereinafter  set  forth  under  the  recom- 
mended amendment  of  the  order,  should 
be  made  to  update  the  order  and  to  pro- 
vide a  sound  basis  for  determination  of 
kernel  weights. 

(16)  The  notice  of  hearing  Included 
a  proposal  to  establish  and  maintain  an 
operating  monetary  reserve.  However,  no 
testimony  was  offered  at  the  hearing  In 
support  of  the  proposal.  Therefore,  it  Is 
not  recommended  for  adoption. 

(17)  Paragraph  (b)  of  S  981.51  should 
be  conformed  with  S  981.451  of  the  ad- 
ministrative rules  and  regulations  by 
substituting  In  such  paragraph  "20  per- 
cent" In  lieu  of  the  first  "10  percent" 
and  by  substituting  "10  percent"  In  lieu 
of  "5  percent".  It  is  important  that  the 
order  Itself,  as  recommended  for  amend- 
ment be  clear  as  to  the  minimum  quality 
of  almonds  eligible  for  use  In  satisfying 
the  reserve  obligation  of  a  handler. 

(18)  It  was  testified  at  the  hearing, 
and  the  other  evidence  of  record  shows, 
that  continuation  of  the  present  order, 
without  further  amendment,  would  tend 
to  effectuate  the  declared  pdlcy  of  the 
act.  The  evidence  also  shows  that  the 
order  as  herein  recommended  for  amend- 
ment would  tend  to  better  effectuate 
such  policy.  Hence,  It  is  concluded  that 
continuation  of  the  order,  with  or  with- 
out further  amendment,  will  tend  to 
effectuate  such  policy.  , 

Rulings  on  proposed  /Indi^gs  and  con- 
clusions. The  Presiding  Officer  an- 
nounced at  the  hearing  that  interested 
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persons  would  be  aUowed  to  and  includ- 
ing February  2.  1970.  to  file  with  the 
Hearing    Clerk    proposed    findings    and 
conclusions,  and  written  arguments  or 
briefs,  based  upon  evidence  received  at 
the  hearing.  Two  briefs  were  filed,  one 
on    behalf    of    the    California    Almond 
Growers  Exchange,  and  the  other  on 
behalf  of  the  Almond  Growers  Council, 
Every  point  covered  in  these  briefs  has 
been  considered  carefully,  in  light  of  the 
scope  of  the  notice  and  the  evidence  of 
record.    In    making    the    findings    and 
reaching  the  conclusions  herein  set  forth. 
To  the  extent  that  any  suggested  find- 
ings and  conclusions  contained  in  those 
briefs  are  Inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  they 
are   denied  on  the  basis  of  the  facts 
fovmd  and  stated  In  connection  with  this 
recommended  decision. 

General  findings.  (1)  The  findings 
hereinafter  set  forth  are  supplementary, 
and  in  addition  to  the  previous  findings 
and  determinations  which  have  been 
made  in  connection  with  the  issuance 
of  the  marketing  agreement  and  order, 
and  the  subsequent  amendment  thereof, 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  (for  prior  findings  and  deter- 
minations see  15  F.R.  4993;  22  F.R.  3781; 
22  P.R.  8485;  23  PJR.  903) ; 

(2)  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(3)  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  regulate  the 
handling  of  almonds  grown  in  Califor- 
nia in  the  same  manner  as,  and  are 
applicable  only  to  persons  In  the  respec- 
tive classes  of  Industrial  or  commerelal 
activity  specified  In.  the  marketing 
agreement  and  order  upon  which  hear- 
ings have  been  held; 

(4)  There  are  no  differences  In  the 
production  and  marketing  of  almonds 
In  the  production  area  covered  by  the 
marketing  agreement  and  order,  as 
amended  and  hereby  proposed  to  be 
further  amended,  which  require  different 
terms  aiwUcable  to  different  parts  of 
such  area; 

(5)  The  marketing  agreement  and 
order,  as  amended  and  hereby  proposed 
to  be  further  amended,  are  limited  m 
application  to  the  smallest  regional  pro- 
duction area  which  Is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act.  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act;  and 

(6)  An  handling  of  almonds  grown 
in  California  Is  in  the  current  of  inter- 
state or  foreign  commerce,  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce. 

Recommended  amendment  of  the  or- 
der. The  following  further  amendment  of 
the  almond  order  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
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conclusions  may  be  ear- 


ihe  foregoing 
riedout: 

§  981 .45      [  Amended  ] 

1  The  word  "reserve"  is  substituted 
for  -surplus"  wherever  it  occurs  in  the 
order  and  the  heading  inunedlately  pre- 
ceding 5  981.45  is  changed  from  "Sur- 
plus Control"  to  "Volume  Regulation". 

§  981.16      [Amended] 

2  Section  981.16  is  revised  by  insert- 
ing after  "means"  the  words  "to  use 
almonds  commercially  of  own  production 

3.  New  sections  981.21a  and  981.21b. 
reading  as  follows,  are  added  immedi- 
ately after  S  981.21 : 

§  981.21a     Salable  almonda. 

"Salable  almonds"  means  those  al- 
monds which  are  free  to  be  handled  pur- 
suant to  any  salable  percentage  estab- 
lished by  the  Secretary  pursuant  to 
S  981  47  or  S  981.48  and.  in  the  absence  of 
a  reserve  percentage  being  established 
for  a  crop  year,  all  almonds  received  by 
haiMSers  for  their  own  accounts  during 
that  crop  y«ar. 
§  981.21b      Reserve  almond*. 

"Reserve  almonds"  means  those  al- 
monds which  must  be  withheld  from 
handling  in  satisfaction  of  a  reserve  ob- 
ligation arising  from  application  of  a  re- 
serve percentage  established  by  the  Sec- 
retary pursuant  to  9  981.47  or  5  981.48. 

4.  A  new  section  is  added  to  read: 

§  981.41      Research  and  developmenl- 

The  Control  Board,  with  the  approval 
of  the  Secretary,  may  establish  or  pro- 
vide for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  almonds.  The  expense  of  such 
projecto  shall  be  paid  from  funds  col- 
lected pixrsuant  to  S  981.81. 

5  The  first  sentence  of  S  981.49  is  re- 
vised by  inserting  after  "each  of  which" 
the  phrase  ",  or  any  later  revisions 
thereof,"  and  paragraphs  (b)  and  (c) 
of  S  981.49  are  revised,  and  a  new  para- 
gn4>h  (f)  is  added  to  such  section  to 
read: 

§981.49     Board    estimates    and    recom- 
mendations. 
•  •  •  -•  • 

(b)  The  handler  carryover  and  the  re- 
serve inventory  as  of  July  1; 

(c)  The  desirable  handler  carryover 
and  the  probable  reserve  Inventory  at 
the  end  of  the  crop  year; 


(f)  The  recommended  percentage  of 
reserve  almonds  that  may  be  exported 
pursuant  to  $  981.66. 

6.  Section  981.50  is  revised  to  read: 

§  981.S0     Reserve  obligatioB. 

Whenever  salable  and  reserve  percent- 
ages are  in  effect  for  a  crop  year,  each 
handler  shall  withhold  from  handling 
a  quantity  of  almonds  having  a  kemd 
weight  equal  to  the  reserve  percentage 
of  the  kemd  weight  of  all  atanoDds  saeh 
handler  receives  for  hte  own  account  dor- 
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ing  the  crop  year:  Provided,  That  any 
quantity  of  almonds  disposed  of  in  out- 
lets such  as  poultry  or  animal  feed  or 
crushing  into  oil,  in  a  manner  permitting 
accountability  to  the  Board,  and  which 
are  not  reserve  almonds,  shall  not  be 
included  in  such  receipts.  The  quantity 
of  almonds  hereby  required  to  be  with- 
held from  handling  shall  constitute,  and 
may  be  referred  to  as  the  "reserve"  or 
"reserve  obUgation"  of  a  handler.  The  al- 
monds handled  as  salable  almonds  by 
any  handler,  in  accordance  with  the  pro- 
visions of  this  part,  shall  be  deemed  to 
be  that  handler's  quota  fixed  by  the 
SecreUry  within  the  meaning  of  section 
8a(5)  of  the  act. 

7.  Paragraph    (b)    of   1 981.51   is  re- 
vised to  read: 
§  981.51      Requu«nienU  for  reserve. 

•  _      •  •  •  • 
(b)  Lots  of  unshelled  almonds  shall 

not  have  mwe  than  20  percent  of  the 
almonds  by  count  affected  by  adhering 
hxills  (where  more  than  10  percent  of  the 
surface  is  affected),  sliall  not  contain 
more  than  10  percent  by  weight  of  loose 
shells,  hulls  and  other  foreign  material 
and  shall  not  contain  inedible  kernels  in 
excess  of  40  percent  of  the  kernel  weight; 
and 

•  •  •  •  • 
8.  Section  981.52  is  revised  to  read: 

§981.52      Holding     reqaircment     and 
delivery. 

Each  handler  shall,  at  all  times,  hold 
In  his  possession  or  under  his  control,  In 
proper  storage  for  the  account  of  the 
Board,  the  quantity  of  almonds  necessary 
to  meet  his  reserve  obligation  less:   (a) 
Any  quantity  for  which  he  has  a  tempo- 
rary deferment  pursuant  to  §-981.53;  (b) 
any  qiumtity  which  was  disposed  of  by 
him  pursuant  to  i  981.67;  and  (c)  any 
quantity  for  which  he  is  otherwise  re- 
lieved by  the  Board  of  responsibility  to 
so  hold  almonds.  Upon  demand  of  the 
Cmitrol  Botml  reserve  almonds  shall  be 
d^vered  to  the  Board  f.o.b.  handler's 
warehouse  or  point  of  storage,  except 
that  the  Control  Board  shall  not  make 
such  demand  upon  a  handler  with  re- 
spect to  reserve  almonds  for  which  the 
time  for  withlurfding  has  been  deferred 
pursuant  to  i  981.53  or  he  has  agreed  to 
imdertake   disposition   pursuant   to 
i  981.67.  Any  handler  who  does  not  act 
as  agent  for  the  Contnri  Board  in  the 
diqxjsition  of  reserve  almonds  shall  be 
subject  to  the  applicable  inspection  and 
certification  requirements  prescribed  by 
the  Contrtd  Board  pursuant  to  f  981.87. 

§  981.53      [Amended] 

9.  The  words  "either  by  almonds 
owned  by  the  applying  handler  and 
idedged  to  the  C<Hitrol  Board  or"  are  de- 
leted from  the  last  sentence  of  paragraph 
(a)  of  S  981.53  and  paragraph  a»  of 
that  section  is  deleted. 

§  981.5S      [Ddeted] 

10.  Section  981.58  Is  ddeted. 

§  981.61      [Amended] 

11  In  J  981.61  the  word  "certifled"  Is 
deleted  wherever  it  tvpesn  and  the  final 


sentence  of  that  section  is  revised  to 
read:  Weights  used  in  such  compuu. 
tions  for  various  classifications  of  ai. 
monds  shall  be:  (a)  For  unshelled  ii. 
monds,  the  kernel  weight  computed  bf 
application  of  shelling  ratios  authorised 
pursuant  to  i  981.62;  (b)  for  shelled  il- 
monds,  the  net  weight;  and  (c)  for 
shelled  almonds  used  in  production  of 
almond  products,  the  weight  of  nidi 
almonds. 

12.  Paragraph  (a)  of  i  981.62  is  r. 
vised  to  read: 

§981.62     Varietal     ■hellinR     raiios    f«, 
unshelled  almonds. 

(a)  The  varietal  shelling  ratios  appli- 
cable to  imshelled  almonds  for  determl- 
naticm  of  kernel  weight  are  as  follows: 

Pertnt 
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Walton — — —   *[ 

Emerald--2 *» 

Ripon  — JJ 

Illin   M 

« 

» 
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13.  Paragrvh  (d)  of  i  981.66  is  revloed 

to  read: 

§  981.66      Conditions    governing   disyod 
tionof 


Standard 

Sultana 

Tarimgana 

BardsbeU 


(d)  Time  restriction  on  dispositkm. 
The  Ctmtnd  Board  shall  not  dispose  of 
in  export,  or  authorize  the  disposition  to 
export,  of  more  than  80  percent  or  raca 
other  percentage  as  the  SecreUry.  upon 
recommendatloo  of  the  Control  Board  or 
other  information,  may  establish,  oi  the 
reserve  almonds  of  the  applicable  crop 
year.   However,   at   any   time   prior  to 
May  15  (except  that  such  date  may  » 
extended  by  the  Secretary  to  a  date  d« 
later  than  June  30  iq?on  recommendation 
of  the  Board  or  other  informaUon).  \bt 
Cbntrol  Board  shall  meet  and  review  the 
disposiUon  of  reserve  almonds.  If  «» 
Board  finds  that  the  volume  of  reaerre 
almonds  released  to  export  has  been  sold 
or  committed  for  sale,  to  such  an  extent 
that  additional  n^wnmis  coxild  be  da- 
posed  of  in  export,  Without  material 
affecting  adversely  the  disposition  of  ttie 
oncoming  crop,  it  may  recommend  sn  «»- 
crease  to  the  percentage  to  be  rel»*j" 
export.  Upon  basis  of  the  Boards  flndW 


s  -commendation,  or  other  informa- 
Sl^flecretary  may  increase  the  per- 
*!i«  Any  export  percentage  in  effect 
*?Jlnt  to  the  foregoing  shall  conUnue 
""T^^to  the  reserve  almonds  of  the 
^JSwe  crop  year  unless  and  until 

iTna^enUge  is  increased  or  until  all 
I!?**«8erve  almonds  to  which  it  applies 
?.«  been  disposed  of.  If  pursuant  to 
V«iii48  the  reserve  percentage  is  re- 
iJSd  during  any  crop  year,  each  handler 
^«dl«POse of  the  quantity  released  into 
«T«rt  by  the  reserve  and  export  per- 
^iaes  in  effect  prior  to  such  reducUon 
tatbe  reserve  percentage  but  his  credit 
for  any  authorized  reserve  dlsposlUon 
ihsll  not  exceed  his  new  reserve  obllga- 
tkm  The  Control  Board  may  dispose  of, 
«r  suthorize  the  disposition  of.  reserve 
lion*  m  excess  of  those  needed  for 
ajport.  in  noncompetitive  ouUets. 
|fll.67     [Amended] 

li  The  first  sentence  of  J  981.67  is  re- 
plied by  inserting  after  the  words  "such 
„aionable  terms  and  conditions '  the 
,rords  "including  inspection  and  cer- 
ttflcation  requirements  ■  and  in  the  first 
KDtence  and  the  sentence  preceding  the 
final  sentence  the  word  "contributed"  is 
deleted  and  the  words  "withheld  from 
lundilng"  are  substituted  therefor, 

{981.68      [Amended] 

15.  The  section  heading  "5  981.68  Dis- 
position by  the  Board."  is  deleted,  para- 
ptph  (a)  of  1981.68  is  deleted,  and 
partgrtphs  (b)  and  (c)  of  S  981.68  are 
lededgnated  as  (f  >  and  (g> .  respectively. 
d  I  M1.66  and  are  revised  to  read: 
•  •  •  •  • 

(f)  Expenses.  Direct  expeivses  in- 
eurred  by  the  Board  in  the  maintenance 
SDd  disposition  of  reserve  almonds  shall 
be  charged  against  the  proceeds  of  sales 
of  such  almonds. 

(g)  Distribution  of  proceeds.  Net  pro- 
ceeds from  the  disposition  of  reserve 
almonds  by  the  Board  shall  be  distributed 
to  each  handler  in  proportion  to  his  rela- 
tive share  of  such  disposition  in  terms  of 
creditable  reserve  kernel  weight  pursu- 
ant to  1 981.51  or  such  other  basts  as  the 
OoDtnri  Board  may  adopt  with  the 
approval  of  the  Secretary. 

Dated:  May  8. 1970. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 


[ra.  Doc. 


70-eS88:     Piled. 
S:61  a.m.l 


May    13.    1070; 


DEPARTMENT  OF 
TRANSPORTATION 


Ftderal  Aviation  Administration 

[  14  CFR  Part  39  1  | 

(Docket  No.  10309)  ' 

HAWKER  SIDDELEY  MODEL  DH-104 
"DOVE"  AIRPLANES  | 

^rsposed  Airworthinots  Directives 

The  Federal  Aviation  Administration 
k  considering  amending  Part  39  of  the 
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Federal  Aviation  Regulations  by  adding 
an  airworthtoess  directive  (AD)   appli- 
cable to  Hawker  Slddeley  Model  DH-104 
"Dove"  airplanes.  There  have  been  re- 
ports of  cracks  to  the  compressed  air 
bottle  used  to  the  emergency  landtog 
gear  extension  system  on  these  airplanes 
where  the  affected  air  bottles  were  manu- 
factured before  January   1.   1959.  This 
condition  could  result  to  failure  of  the 
compressed  air  bottle.  Since  this  condi- 
tion is  likely  to  exist  or  develop  to  other 
airplanes  of  the  same  type  design,  the 
proposed  airworthtoess  directive  would 
require  replacement  of  air  bottle  assem- 
blies  manufactured   before  January    1. 
1959,  with  serviceable  air  bottle  assem- 
blies of  the  same  part  number  manufac- 
tured on  or  after  that  date  on  Hawker 
Slddeley  Model  DH-104  "Dove"  airplanes. 
Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitttog  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications     should    Identify    the 
docket  number   and   be  submitted   in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coun- 
sel,  Attention:    Rules  Docket,   800  In- 
dependence  Avenue   SW..   Washtogton. 
D.C.  20590.  All  commmiications  received 
on  or  before  June  12.  1970,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  to  tills  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  conunents  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules"  E>ocket  for 
examination  by  toterested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313fa).  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  UJB.C.  1655(C)). 

In  consideration  of  the  foregotog,  it 
Is  proposed  to  amend  {39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  followtog  new  airworthiness 
directive: 

Bawkeb  Siddelbt  Aviation.  Applies  to  Model 
DH-104  "Dove"  airplanes. 
To  prevent  possible  failure  of  tbe  Dunlop 
compressed  air  bottles  used  in  tbe  emergency 
landing  gear  extension  systems,  on  or  before 
December  31.  1970,  Inspect  the  compressed 
air  bottle  (P/N  AH.7380)  Installed  in  the  aU: 
bottle  assembly  (P/N  AH. 8612)  located  under 
the  pilots  seat.  If  the  air  bottle  was  manu- 
factured before  January  1.  1959.  on  or  before 
December  31,  1970.  replace  the  air  bottle 
assembly  with  a  serviceable  assembly  of  the 
same  part  number  which  incorporates  an  air 
bottle  (P/N  AH.7360)  manufactured  on  or 
after  January  1,  1969.  The  date  of  manufac- 
ture is  etched  on  the  collar  of  the  air  bottle. 

(Hawker    Slddeley    Technical    News    Sheet, 
Series  CT(1(M),  No.  314,  covers  this  subject) 

Issued  to  Washington.  D.C.  on  May  6, 

1970. 

WnxuM  O.  Shrive.  Jr., 

Acting  Director, 
Flight  Standards  Service. 

IFJl.    Doc.    70-««88;    Piled,    May    18,    1970; 
8:47  ajn.l 
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(Docket  Mo.  10300] 

HAWKER  SIDDELEY  MODEL  DH-114 
"HERON"  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
Is  oonsldertng  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  applica- 
ble to  Hawker  Slddeley  Model  DH-114 
"Heron"  airplanes.  There  have  been  re- 
ports of  cracks  to  the  compressed  air 
bottles  used  to  the  emergency  landtog 
gear  extension  system  and  emergency 
braking  system  on  these  airplanes  where 
the  affected  bottles  were  manufactured 
before  January  1,  1959.  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  replacement  of  air  bottle  assem- 
blies in  the  emergency  landing  gear  ex- 
tension system  and  emergency  braking 
system  which  were  manufactured  before 
January  1.  1959,  with  serviceable  air  bot- 
tle assemblies  of  the  same  part  number 
manufactured  on  or  after  that  date  on 
Hawker  Slddeley  Model  DH-114  "Heron" 
airplanes. 

Interested  persons  are  tovited  to  par- 
ticipate to  the  making  of  the  proposed 
rule  by  submitttog  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Conununicaticms  should  identify  the 
docket  number  and  be  submitted  to 
duplicate  to  the  Federal  Aviation  Admto- 
Istration.  Oflttce  of  the  General  Counsel. 
AttenUon:  Rules  Docket.  800  Independ- 
ence Avenue  SW..  Washington.  D.C. 
20590.  All  communications  received  on 
or  before  June  12.  1970,  will  be  consid- 
ered by  the  Administrator  before  taktog 
action  upon  tlie  proposed  rule.  The  pro- 
posals contatoed  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  to  the  Rules  Docket  for  exam- 
ination by  Interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections-313(a)  ,601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a) ,  1421, 1423)  and  of  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJ3.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviatton  Regulations  by  add- 
ing the  followtog  new  airworthiness 
directive : 

Hawkkr  SnwwixT  Aviatxok.  Applies  to  Model 
DH-114  "Heron"  alrpUnes. 
To  prevent  possible  failure  of  Dunlop  com- 
pressed air  bottles  used  In  the  emergency 
landing  gear  extension  t.ystem  and  emergency 
braking  system,  accomplish  the  following  on 
or  before  December  31 .  1970. 

(a)  Por  all  airplanes,  inspect  the  air  bottle 
(P/N  AH .7360)  used  In  either  of  the  emer- 
gency landing  gear  extension  system  air 
bottle  assembly  (P/N  ACM  18784)  located 
der  the  pilot's  seat.  If  tbe  air  boUle  was 
manufactured  before  January  1,  1»M.  re- 
place the  air  bottle  assembly  wltli  a  service- 
able assembly  of  the  same  part  number  which 
Incorporates  an  air  bottle  (P/N  AH.7380) 
manufactured  on  or  after  January  1.  1959. 
Tbe  date  of  manufacture  la  etched  on  tbe 
ooUar  of  tbe  air  botUe. 
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(b)  For  airplanes  which  have  lnoor|X>rate<l 
Ifodlflcatlon  281  (Emergency  Braking  Sys- 
tem) ,  Inspect  the  air  bottle  (P/N  AC.10685) 
used  In  the  emergency  braking  system  air 
bottle  aaeemblles  (P/N  AC.117«8)  located  un- 
on  the  left  forward  face  of  the  crew  cabin 
sloping  bulkhead.  If  the  air  bottle  waa  manu 
factmed  before  January  1.  1959,  replace  the 
air  bottle  assembly  with  a  serviceable  as- 
sembly of  the  same  part  number  which  In- 
corporates an  air  bottle  (P/N  AC.lOmS) 
manufactured  on  or  after  January  1,  1969. 
The  date  of  manufacture  U  etched  on  the 
collar  of  the  bottle. 

(Hawker  Slddeley  Technical  News  Sheet, 
Serlea:  Hieron  (114),  No.  8.6  covers  thta 
subject) 

Issued  In  Washinaton.  D.C.,  on  May  6, 
1970. 

WnxiAM  O.  Shrxvz,  Jr., 

Acting  Director. 
Fttght  Standards  Service. 

IFJL    Doc.    70-6834:    FUed,    May    13,    1970; 
8:47  ajn.] 


[  14  CFR  Part  39  1 

[Docket  No.  102981 

DOWTY  ROTOL  PROPELLERS 
Proposed  Airworthiness  Directives 


The  FWeral  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  applica- 
ble to  certain  types  of  Dowty  Rotol  Pro- 
pellers. There  have  been  reports  of  pro- 
peller operating  pin  fatigue  cracks  on 
these  propellers.  The  failure  of  one  or 
more  operating  pins  could  result  In 
serious  vibration  or  loss  of  propeller  con- 
trol. Since  this  condition  is  likely  to  exist 
or  develop  on  other  propellers  of  the 
same  type,  the  proposed  airworthiness 
directive  would  require  periodic  Inspec- 
tions of  the  propeller  operating  pins  for 
cracks  and  replacement  of  pins  found  to 
be  cracked  pending  final  replacement  of 
all  operating  pins  with  pins  of  an  im- 
proved design. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
▼lews,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin- 
istration. Office  of  the  General  Counsel, 
Attention:  Riiles  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  DC. 
20590.  All  communications  received  on  or 
before  June  12,  1970,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comment*  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  \JS.C.  1354(a),  1421,  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJB.C.  1655(c)). 
In  consideration  of  the  foregoing,  it 
i»  propoaed  to  amend  {  39.13  of  Part  39 
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ol  the  Federal  AviaUon  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

DowTT  ROTOi.,  Ltd.  Applies  to  propeller  types 
(c)  R.176/4-80-4/13K,  incorporating 
operating  pins  with  part  numbers 
RA.44990,  RA.44096/1,  or  RA.44996/a. 
Installed  In  but  not  necessarily  limited 
to  PalTchlld  HlUer  P-27  and  P-27B  air- 
planes: (c)  R.193/4-80-4/60,  Incor- 
porating operating  pins  with  part  No. 
RA.S7506.  InstaUed  m  but  not  necessarUy 
limited  to  Fokker  P.27  Mark  400  and 
aoo.  and  Falrchlld  Hlller  P-27A,  P-STP, 
P-27G,  F-27J,  and  FH-227  airplanes; 
and  (c)  B.209/4-40-4.6/2.  Incorporating 
operating  pins  with  part  numbers 
RA.e6033  or  601033087  Installed  on  Nlhon 
YS.ll  and  YS.llA  airplanes. 
Compliance  Is  required  as  Indicated. 

To  determine  If  cracks  exist  In  the  fillet 
radius  of  the  propeller  operating  pins  at 
the  Junction  between  the  pin  diameter  and 
flange,  aocompUsh  the  following: 

(a)  For  propeUer  types  (c)  B.175/4-30- 
4/13E  and  (c)  R.193/4-30-4/60,  at  the  next 
propeller  overhaul  or  upon  the  accimiulatlon 
of  a  total  time  In  service  of  5.000  hours  since 
new  or  last  overhaul,  whichever  occurs 
first,  inspect  the  propeller  operating  pins 
for  cracks  In  accordance  with  paragraph 
(c).  If  no  cracks  are  foiuid,  this  inspection 
must  be  repeated  at  each  propeUer  overhaul 
or  at  Intervals  not  to  exceed  6.000  hours 
time  In  service  since  the  last  Inspection, 
whichever  Is  more  frequent. 

(b)  For  propeUer  type  (c)  R.a09/4-40- 
4.5/2,  at  the  next  propeller  overhaul  or  upon 
the  acciunulatlon  of  a  total  time  In  service 
of  4,000  hovirs  since  new  or  last  overhaul, 
whichever  occiirs  first.  Inspect  the  propeller 
operating  pins  for  cracks  In  accordance 
with  paragraph  (c).  If  no  cracks  are  found, 
this  inspection  must  be  repeated  at  each 
propeller  overhaul  or  at  Intervals  not  to 
exceed  4,000  hours'  time  In  service,  since  the 
last  Inspection,  whichever  Is  more  frequent. 

(c)  Inspect  the  propeller  operating  pins 
tor  cracks  In  accordance  with  Dowty  Rotol. 
Ltd..  Service  BuUetln  No.  61-711.  Revision  2, 
dated  February  11.  1970,  or  later  ARB- 
approved  Issue  or  an  FAA-approved  eqvilva- 
lent. 

(d)  If  a  crack  Is  found  In  any  operaUng 
pin  during  the  Inspections  required  by  para- 
graph (a)  or  (b).  the  following  must  6e 
accomplished : 

(1)  Remove  all  four  operating  plna  and 
replace  each  of  them  with  new  serviceable 
operating  pins,  or  with  serviceable  operat- 
ing pins  which  have  been  Inspected  In  ac- 
cordance with  paragraph  (c)  and  which 
have  not  previously  formed  part  of  a  set 
containing  a  cracked  operating  pin,  prior 
to  returning  the  propeller  to  service.  In 
either  case,  the  replacement  pins  must  be 
pins  that  are  approved  for  the  particular 
type  propeller. 

(2)  Relnspect  all  other  propellers  of  the 
same  type  In  the  operator's  fleet  In  accord- 
ance with  paragraph  (c)  as  follows: 

(1)  For  propeller  types  (c)  R.175/4-30- 
4/13E  and  (c)  B.198/4-S0-4/60,  within  the 
next  600  hours'  time  In  service  from  the 
date  of  the  inspection  during  which  the 
cracks  were  found  (for  propellers  with  1,400 
or  more  hours'  time  In  service  spice  the  last 
overhaul),  or  within  2,000  hours'  time  In 
service  from  the  date  of  the  Inspection  dur- 
ing which  the  cracks  were  found  (for  propel- 
lers with  less  than  1,400  hours'  time  In 
service  since  the  last  overhaul),  and  there- 
after at  Intervals  not  to  exceed  2.000  hours' 
time  In  service  since  the  last  Inspection. 

(U)  For  propeller  type  (c)  RJ09/4-40- 
4J>/a,  within  the  next  400  hours'  time  In 


servle*  from  the  date  of  the  Inspeettoa 
during  wblob  the  cracks  were  found  {tg 
propellers  with  600  or  more  hours'  time  h 
service  since  the  last  overhaul),  or  wlttua 
1.000  hours'  time  In  service  from  the  ^i, 
of  the  Inspection  dtirlng  which  the  eneh 
were  found  (for  propellers  with  less  thsaioi 
hours'  time  \n  service  since  the  last  onr- 
haul),  and  thereafter  at  Intervals  not  to 
exceed  1,000  hours'  time  In  service  ilnot  th* 
last  Inspection. 

Issued  in  Washington,  DC,  on  May  i, 
1970. 

.  William  O.  Shrevk,  Jr., 
Acting  Director, 
Fttght  Standards  Servkt. 

(F.R.    Doc.    70-6S48:    Filed.    May    U,   i(7(; 
8:47  am.] 


[  14  CFR  Port  71  ] 

(Airspace  Docket  No.  70-CE-36] 

CONTROL  ZONE  AND  TRANSITKM 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  it 
considering  sunending  Part  71  of  thePM- 
eral  Aviation  Regulations  so  as  to  alter 
the  control  zone  and  transition  area  at 
Minot,  N.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitttoi 
such  written  data,  views,  or  argumau 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director,    Central    Region.    Attenttot: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion  Administration,   Federal  Buildlm, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
in  the  Febdial  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendments.  No  public  hearing  b 
contemplated  at  this  time,  but  amm»- 
ments    for    informid    conferences  with 
Federal  Aviation  Administration  offlctab 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments   presented  durinc 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  Cltj, 
Mo.  64106. 

Since  designaUon  of  controlled  air- 
space at  Minot.  N.  Dak.,  the  Instrummt 
approach  procedures  for  Minot  AH 
Force  Base  and  Minot  International  Air- 
port have  been  changed.  Accordingly,  Itlj 
necessary  to  alter  the  control  zone  and 
transition  ai«a  at  Minot,  N.  Dak.,  to  ade- 
quately protect  aircraft  executing  the 
changed  approach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  AvUitian  Administration  vn- 
poses  to  amend  Part  71  of  the  Pcdenl 
Aviation  Rcgulatkms  as  hereinafter  »et 
forth: 


tu  In  I  71  I'^l  <35  F.R.  2054) ,  the  fol- 
^  control  zones  are  amended  to 

i«sd: 

Mtoot  N  Dak.  (International  Airport)  : 
MU^s  6-mlle  radius  of  Minot  Interna- 
jSiiport  (latitude  48-16'40  "  N..  longl- 
zTm'W*6"  W);  within  4  miles  each 
2;  of  the  Minot  VORTAO  129'  radial,  ex- 
^ZoL  from  the  6-mUe  radius  sons  to  9 
iZioutheast  of  the  VORTAC;  within  4 
^  ^  ilde  of  the  Minot  VORTAC  260' 
ZnlxteCUnilng  from  the  6-mlIe  radius  sone 
rJvt  mile,  west  of  the  VORTAC;  within 
f«ri2i««!h  side  of  the  Minot  VORTAC  327' 
«Sii  extending  from  the  5-mlle  radius  zone 
ITtti  miles  northwest  of  the  VORTAC:  and 
~^  4  miles  each  side  of  the  Minot  VOR- 
T*C  087*  radial,  extending  from  the  6-mlle 
ISnisone  to  8M.  in»es  east  of  the  VORTAC. 
odudlag  the  portion  which  overlies  the 
Minot  APB  control  zone, 
b  Minot.  N.  Dak.  (Air  Force  Base) : 
WlUiln  a  6-mlle  radius  of  Minot  AFB  (laU- 
JI»48'a4'66'  N..  longitude  101*2ra6'  W): 
,rtthln  iVi  miles  each  side  of  the  Deerlng 
TJU^AN  113*  radial,  extending  from  the  8- 
BiK  rsdlua  sone  to  7  miles  southeast  of  the 
TACAN  and  within  2 '/,  miles  each  side  of  the 
DitflnfTACAN  aOS'  radial,  extending  from 
tbe  5-mUe  radius  zone  to  7  miles  northwest 
at  the  TACAN. 

(J)  In   J  71181    <35    F.R.    2134).    the 
foOowlng  transition  area  is  amended  to 

Minot,  N.  Dak. 

Tlist  airspace  extending  upward  from  700 
fMt  above  the  surface  within  a  10-mlle 
radltu  of  Minot  AFB  (latitude  48*24'68"  N., 
longitude  101"'ar26"  W.):  within  a  10-mlle 
nuilua  of  Minot  International  Airport  (lati- 
tude 48*1S'40"  N.  longitude  101*ie'46"  W.); 
fftthln  5  miles  each  side  of  the  Minot  VOR 
TAO  390*  radial,  extending  from  the  10-mlle 
ndll  areas  to  12  miles  west  of  the  VORTAC; 
eltbln  S  miles  each  side  of  the  Minot 
VOBTAC  129°  radial  extending  from  the 
It-fflUe  radius  area  to  12  miles  southeast  of 
On  VORTAC:  and  within  6  miles  each  side 
oTtlM  ICnot  VORTAC  097*  radial,  extending 
iromtbe  lO-mlle  radius  area  to  12  miles  east 
of  tu*  VORTAC;  that  airspace  extending  up- 
ward from  1.200  feet  above  the  surface 
vttbln  a  35-mlIe  radius  of  Deerlng  TACAN; 
ud  that  airspace  extending  upward  from 
i,700  feet  MSL  within  a  &0-mlle  radius  of 
DMTlng  TACAN.  excluding  the  area  north  of 
latitade  49*0000"  N..  and  the  area  which 
owUas  V-430  and  V-16. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
FWeral  Aviation  Act  of  1958  (49  U.S.C. 
134t),  and  of  section  6(c)  of  the  Depart- 
nent  of  Transportation  Act  (49  UB.C. 
l«S5(c)). 

lasued  In  Kansas  City.  Mo.,  on  April  22. 

IITO. 

Danikl  E.  Barrow. 
Acting  Director,  Central  Region. 

\TSi,  Doc.    70-6848:    Filed.    May    12,    1970; 
8:48  a.m.] 


FEDERAL  TRADE  COMMISSION 

I  16  CFR  Part  425  1 

UK  OF  NEGATIVE  OPTION  PLANS 
BY  SELLERS  IN  COMMERCE 

NoNce  of  Proposed  Trade  Regulation 

Notice  Is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 


FCDSiAi  nomfff,  vol.  as,  no.  99— wsomisoay,  may  13,  i»70 
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eral  Trade  Commission  Act,  as  amended, 
16  U.S.C.  41,  et  seq.,  and  the  provisions 
of  Part  I,  Subpart  B  of  the  Commission's 
procedures  and  rules  of  practice,  16  CFR 
1.11.  et  seq.,  has  Initiated  a  proceeding 
for  the  promulgation  of  a  Trade  Regula- 
tion Rule  relating  to  the  use  of  negative 
option  plans  by  sellers  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act. 

The  Commission  has  initiated  this 
proceeding  having  reason  to  believe  that 
sellers  who  use  negative  option  plans 
have: 

(1)  Failed  to  disclose  clearly  and  con- 
spicuously in  all  advertising  and  sales 
promotional  material  directed  to  pro- 
spective subscribers  complete  details  as 
to  the  operation  of  any  negative  option 
plan  used,  which  constitutes  a  failure 
to  disclose  material  facts  to  prospective 
subscribers: 

(2)  Denied  subscribers  sufficient  time 
in  which  to  respond  to  the  negative  op- 
tion cards  sent  in  accordance  with  the 
operation  of  negative  option  plans 
thereby-depriving  subscribers  of  the  op- 
portunity to  make  an  informed  decision; 

(3)  Failed  to  deliver  or  have  delayed 
the  delivery  of  merchandise  due  sub- 
scribers as  part  of  introductory  offers  or 
as  bonus  merchandise; 

(4)  Delivered  unordered  merchandise 
in  the  place  of  merchandise  specifically 
ordered  by  subscribers  without  the  prior 
consent  of  subscribers; 

( 5 )  Failed  to  terminate  membership  in 
such  plans  immediately  after  receipt  of 
proper  cancellation  notices  from  sub- 
scribers and  have  continued  to  send 
merchandise  to  such  subscribers  for  sev- 
eral months  thereafter; 

(6)  Engaged  in  the  aforementioned 
acts  or  practices  and  as  a  result,  caused 
subscribers  to  be  billed  and  dunned  for 
merchandise  which  has  not  been  ordered, 
for  merchandise  which  has  never  been 
received,  for  merchandise  which  has  al- 
ready been  paid  for  in  full,  and  for 
merchandise  which  has  been  returned 
pursuant  to  the  terms  of  the  membership 
agreement: 

(7)  Failed  to  provide  any  meaningful 
service  or  response  to  subscribers  who 
have  expressed  legitimate  complaints  and 
have  often  answered  such  complaints 
with  a  dun  letter; 

(8)  Administered  and  operated  such 
plans  so  that  the  acts  and  practices  de- 
scribed above  commonly  occur  and  so 
that  the  burden  and  expense  of  correct- 
ing the  "errors"  caused  by  such  acts  and 
practices  is  always  unjustly  placed  on 
the  subscriber; 

(9)  Constructed  and  operated  a  mer- 
chandising technique  which  is  inherently 
unfair  in  that  it  relies,  in  substantial 
part,  on  exploitation  of  subscribers'  natu- 
ral preoccupations  with  or  diversions  to 
more  important  or  pressing  personal 
affairs,  and  on  traits  of  human  character 
such  as  procrastination  or  forgetfulness 
in  order  to  impose  liability  upon  sub- 
scribers for  merchandise  which  sub- 
scribers may  not  want  and  have  taken 
no  affirmative  steps  to  obtain; 

(10)  Constructed  and  operated  a 
merchandising  technique  which  is  in- 
herently imfair  In  that  it  permits  sellers 
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to  take  advantage  of  the  factors  de- 
scribed in  paragraph  (9)  above,  the  un- 
certainties of  postal  service,  computer 
"errors"  of  the  seller's  own  doing,  and 
centralized  methods  of  credit  adminis- 
tration and  debt  collection  (Including 
recourse  to  the  various  deceptive  and 
harassing  tactics  set  out  In  paragraph  6 
above)  to  extract  payments  from  sub- 
scribers on  whom  financial  liability  has 
been  unfairly  imposed; 

(11)  Diverted  to  themselves  business 
which  might,  and  probably  would,  other- 
wise go  to  competitors  who  do  not  use 
such  plans,  thereby  causing  Injury  to 
competition.  These  acts  and  practices 
constitute  an  imfalr  method  of  competi- 
tion In  commerce  and  unfair  and  decep- 
tive acts  or  prswjtlces  In  commerce,  in 
violation  of  section  5  of  the  Federal  Trade 
Commission  Act. 

Accordingly,  the  Commission  there- 
fore proposes  the  following  Trade  Regu- 
lation Rule: 


§425.1      The  Rule. 

(a)  In  connection  with  the  sale  or  dis- 
tribution of  goods  and  merchandise  in 
commerce,  as  "commerce"  Is  defined  In 
the  Federal  Trade  Commission  Act,  It 
constitutes  an  imf  air  method  of  competi- 
tion and  an  unfair  and  deceptive  act  or 
practice  to  make  use  of  any  negative  op- 
tion plan  or  of  any  other  plan,  scheme,  or 
device  which  is  within  the  definition  of 
negative  option  plan  set  out  below : 

The  phrase  "negative  option  plan"  refers 
to  any  sales  scheme  or  contractual  arrange- 
ment whereby  a  subscriber  to  the  plan  re- 
ceives and  Is  billed  for  merchandise  offered  by 
a  seller,  which  the  subscriber  has  not  pre- 
viously requested  In  writing.  If  the  sub- 
scriber falls  to  Indicate  to  the  seller  within 
a  specified  period  of  time  after  receipt  of  an 
announcement  or  statement  offering  the 
merchandise  (or  after  receipt  of  the  mer- 
chandise Itself)  that  he  specifically  rejecU 
the  merchandise  offered. 

(b)  For  the  purpose  of  carrying  out 
the  provisions  of  the  statutes  adminis- 
tered by  It,  the  Commission  Is  empowered 
to  promulgate  rules  and  regulations  ap- 
plicable to  imlawful  trade  practices. 
Trade  Regulation  Rules  express  the  ex- 
perience and  Judgment  derived  from 
studies,  reports,  investigations,  hearings, 
and  other  proceedings,  or  within  official 
notice  concerning  the  substantive  re- 
quirements of  the  statutes  which  it 
administers. 

(c)  Where  a  Trade  Regulation  Rule  is 
relevant  to  any  issue  Involved  in  an  ad- 
judicative proceeding  thereafter  insti- 
tuted, the  Commission  may  rely  upon  the 
rule  to  resolve  the  Issue,  provided  that 
the  respondent  shall  have  been  given  a 
fair  hearing  on  the  applicability  of  the 
rule  to  the  particular  case. 

All  Interested  persons.  Including  the 
consuming  pubUc,  are  hereby  notified 
that  they  may  file  written  data,  views,  or 
arguments  concerning  the  proposed 
Rules  with  the  Chief,  Division  of  Trade 
Regulation  Rules.  Bureau  of  Industry 
Guidance,  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW.,  Washington,  D.C.  20580,  not  later 
than  August  11, 1970.  To  the  extent  prac- 
ticable, persons  wishing  to  file  written 
presentations  in  excess  of  two  pages 
should  submit  20  copies. 
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All  interested  parties  are  given  notice 
oX  opportunity  to  orally  presait  data. 
views,  or  arguments  with  respect  to  the 
proposed  rule  at  a  public  hearing  to  be 
hdd  at  10  ajn..  e.d.t..  August  18,  19, 
1970.  in  Room  532  of  the  Federal  Trade 
Cranmlssion  Building.  Washington,  D.C. 

Any  persons  desiring  to  orally  present 
his  views  at  the  hearing  should  so  inform 
the  Chief.  Division  of  Trade  Regulation 
Rules,  not  later  than  August  11.  1970. 
and  state  the  estimated  time  required  for 
his  oral  presentation.  Reasonable  limita- 
tions upon  the  length  of  time  allotted  to 
any  person  may  be  imposed.  In  addition, 
all  parties  desiring  to  deliver  a  prepared 
statement  at  the  hearing  should  file  such 
statement  with  the  Chief,  Division  of 
Trade  Regulation  Rules,  on  or  before 
August  11,  1970. 

The  data,  views,  or  arguments  pre- 
sented with  respect  to  the  practices  in 
question  will  be  available  for  examina- 
tion by  Interested  parties  at  the  oCBce 
of  the  Assistant  Secretary  for  Legal  and 
Public  Records,  Federal  Trade  Commis- 
sion, Washington,  DC,  and  will  be  con- 
sidered by  the  Commission. 

All  persons,  firms,  corporations,  or 
others  engaged  in  negative  option  mer- 
chandising in  conmierce,  as  "commerce" 
Is  defined  in  the  Federal  Trade  Cormnis- 
sion  Act.  would  be  subject  to  the  require- 
ments of  any  Trade  Regulation  Rule 
promulgated  in  the  course  of  this  pro- 
ceeding. This  proceeding,  therefore,  Is 
designed  to  inform  all  industry  members 
of  their  obligations  under  the  law  and  to 
assure  eqiiltable  treatment  in  complying 
therewith. 

All  Interested  persons,  including  the 
consuming  public,  are  urged  to  express 
their  approval  or  disapproval  of  the  pro- 
posed rule,  or  to  recommend  revisions 
thereof,  and  to  give  a  full  statement  of 
their  views  in  connection  therewith. 

Issued:  May  13, 1970. 

By  the  Commission. 


[SBAI.] 


Joseph  W.  Shza, 
Secretary. 


(PA.    Doc.    70-6809:    PUed,   May    13,    1970; 
8:40  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  280  1 

EASTERN  PACIFIC  TUNA  FISHERIES 

Yellewfln  Tuna 

Amendments  to  the  regxilations  pre- 
scribing the  restrictions  on  the  taking  of 
yellowfln  tuna  from  a  defined  area  of  the 
eastern  Pacific  Ocean  are  needed  to  carry 
into  effect  changes  in  the  existing  regula- 
tory system  as  recommended  by  the 
Inter- American  Tropical  Txma  Commis- 
sion in  a  resolution  adopted  at  its  annual 
meeting  April  22-24,  1970,  in  Ottawa, 
Canada.  The  resolution  recommends  that 
in  addition  to  the  4,000  short  tons  of 
yellowfln  tuna  allowed  vessels  of  300 
short  tons  carrying  capacity  after  the 
closure  there  will  be  an  additional  allow- 
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anee  of  2,000  short  tons  to  be  distributed 
by  each  government  <"""wg  Its  vessels  of 
400  short  tons  carrying  capacity  and  leas. 
The  4.000  and  2,000  short  ton  allowance 
Is  for  1970  only.  It  is  proposed  that  the 
2,000  short  tons  be  allotted  as  follows: 
(1)  Bait  boats— 500  tons.  (2)  Class  I-IV 
seiners — 500  tons.  (3)  Class  V  seiners — 
1,000  tons. 

The  resolution  also  recommended  that 
after  the  closure  of  the  yellowfln  tima 
fishing,  the  governments  of  the  contract- 
ing parties  and  cooperating  countries 
may  permit  their  flag  vessels  to  land 
yeUowfln  withou  restriction  in  a  coun- 
try which  accepts  the  Commission's 
recommendations  imtil  such  time  as  the 
total  amoimt  of  yellowfln  landed  in  such 
country  during  the  current  year  reaches 
1.000  short  tons.  Section  280.6(c)  (6)  re- 
flects this  proposed  change. 

In  addition  a  minor  change  In  the  de- 
scription of  wetflsh  boats  Is  proposed  so 
that  a  vessel  with  refrigeration  may 
qualify  as  a  local  wetflsh  boat — this  is 
reflected  in  the  proposed  elimination  of 
that  requirement  under  S  280.6 fe)  (2)  (i) . 

Before  final  adoption  of  amendments 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the  Re- 
gional Director,  Pacific  Southwest  Re- 
glcm.  Bureau  of  Commercial  Fisheries, 
300  Perry  Street,  Terminal  Island,  Calif. 
90731,  within  the  period  of  10  days  from 
the  date  of  publication  of  this  notice  in 
the  Federai,  Register.  Interested  persons 
will  also  be  afforded  an  opportunity  to 
conunent  orally  on  the  proposed  amend- 
ment at  a  public  hearing  to  be  held  in  the 
United  Portuguese  Club,  2818  Addison 
Street,  San  Diego,  Calif.,  beginning  at 
9:30  a.m.,  May  20,  1970.  Any  person  who 
Intends  to  present  views  orally  at  this 
hearing  Is  requested  to  furnish  in  writing 
his  name  and  the  name  of  the  organiza- 
tion he  represents,  if  any.  to  the  said 
Regional  Director. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
subsection  (c)  of  section  b  of  the  Tuna 
Conventions  Act  of  1950  as  amended 
(16  UJS.C.  955(e)). 

Issued  at  Washington,  D.C,  pursuant 
to  authority  delegated  to  me  by  the  Sec- 
retary of  the  Interior  on  August  26,  1966 
(31  FM.  11685),  and  dated  May  11,  1970. 

Philip  M.  Roeoel, 

Director. 
Bureau  of  Commercial  Fisheries. 

The  proposed  amendments  aire  de- 
scribed below : 

Revise  paragraph  (c)  of  S  280.6  to  read 
as  follows : 

§  280.6     Restrictions   applicable  to  fish- 
ing vessels. 

•  •  •  •  • 

(c)  Any  mtwter  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de- 
parted port  after  the  date  of  the  closure 
of  the  yellowfln  season  may  land  in  any 
port  or  place  yellowfln  tuna  as  provided 
for  in  subparagraphs  (1),  (2).  (3).  and 
(4)  of  this  paragraph:  Provided,  That 
the  Director  by  appropriate  notice  In  the 
Pkdseai.  Rscistek  may  adjust  the  inci- 
dental catch  rates  provided  for  In  sub- 


paragraphs (1>,  (2).  (3),  and  (4)  afthk 
paragrapb  to  assure  that  the  THJaa 
cdlotments  designated  for  certain  ki. 
sels  are  not  imderutilized  and  the  u 
percent  overall  incidental  catch  ii  qo( 
exceeded.  Any  quantity  of  yellowflatoai 
landed  In  excess  of  the  limitatiocs  pi^ 
vlded  for  in  subparagraphs  (1),  (2).  (3) 
and  (4)  of  this  paragraph  shall  beW 
ject  to  seizure  pursuant  to  section  lO(c) 
of  the  Tuna  Conventions  Act  of  1950  u 
amended  (16  U.S.C.  959(c) ) . 

(1)  Purse  seiners  of  over  400  djort 
tons  capacity  may  land  in  any  port  or 
place  yellowfln  tima  taken  as  an  Ineidan 
to  flshlng  for  those  species  listed  h 
§  280.2(b)  (3),  but  In  no  event  shall  the 
yellowfln  tuna  be  permitted  to  be  luiteii 
by  such  vessels  exceed  15  percent  (15%) 
by  round  weight  when  included  vlth 
those  species  listed  in  8  280.2(b)(3). 

(2)  Purse  seiners  of  301  to  400  dmrt 
tons  carrying  capacity,  inclusive,  mij 
land  in  any  port  or  place  yellowfln  tmu 
taken  as  an  incident  to  fishing  for  thoK 
species  listed  in  S  280.2(b)(3),  but  in  do 
event  shall  the  yellowfln  tuna  so  penalt- 
ted  to  be  landed  by  such  vessel  exceed  M 
percent  (30%)  by  roimd  weight  wixo 
included  with  those  species  listed  in 
§  280.2(b)  (3) :  Provided,  That  when  the 
catch  of  yellowfin  tuna  by  purse  selnen 
of  301  to  400  short  tons  capacity,  in- 
clusive, reaches  1,000  tons  the  incident*! 
rate  for  those  vessels  will  revert  to  15 
percent  (15%).  A  notice  of  revenlon 
which  will  apply  to  purse  seiners  of  301 
to  400  short  tons,  inclusive,  leaving  port 
after  a  selected  date  will  be  puUisbed 
in  the  Pedekal  Register. 

(3)  Purse  seiners  of  300  short  tou 
carnring  capacity  or  less  may  land  in  uj 
port  or  place  yellowfin  tima  taken  aa  u 
incident  to  fishing  for  those  species  listed 
in  8  280.2(b)(3),  but  In  no  event  dull 
the  yellowfln  tuna  so  permitted  to  be 
landed  by  such  vessel  exceed  40  percent 
(40%)  by  round  weight  when  included 

.  with  those  species  listed  in  §  280.2(b)(3); 
except  that  those  purse  seiners  of  300 
short  tons  capacity  or  less  known  u 
local  wetflsh  boats  that  meet  the  follow- 
ing criteria: 

(i)  Do  not  deliver  any  yellowfln  tuni 
during  the  open  yellowfln  tvma  flshlng 
setison  and, 

(11)  Make  deliveries  on  a  daily  baas, 
may  accumulate  the  40  percent  (40%) 
allowance  by  weight  for  incidentil 
catches  of  yellowfin  tima  for  the  separate 
period  from  the  closure  date  until  the 
end  of  that  month,  and  for  each  separste 
period  consisting  of  one  calendar  montli 
thereafter:  Provided,  That  when  the 
catch  of  yellowfin  tima  by  purse  seinen 
of  300  short  tons  of  carrying  capacity 
or  less  reaches  4,500  tons  the  incidental 
rate  for  those  vessels  will  revert  to  15 
percent  (15%).  A  notice  of  reversion 
which  will  apply  to  purse  seiners  of  300 
short  tons  of  capacity  or  less  leaving 
port  after  a  selected  date  wUl  be  pub- 
lished in  the  Fedexal  Register. 

(4)  Bait  boats  may  land  in  any  p«i 
or  place  yellowfln  tuna  not  to  exceed 
50  percent  (50% )  by  round  weight  of  the 
vessel's  carrying  cmwclty  in  short  toM 
or  130  short  tons,  whichever  is  the  lesier 
amount:  Provided,  That  whfen  the  catch 


V  -Dowfln  tuna  by  bait  boats  reaches 
•JSort  tons,  the  IncidMital  <»tch  rate 
iTifaoBe  vessels  of  yellowfln  tuna  will 
2Jtto  15  percent  (15%)  of  yellowfln 
iSImas  an  Incident  to  flshlng  for  those 
Z^  listed  in  8  280.2(b)  (3) .  A  notice  of 
Sirion  which  will  apply  to  bait  boats 
SrtM  port  after  a  selected  date  will  be 
Susbed  in  the  Federal  Register. 
'l^Trte  short  ton  capacity  of  vessels 
-hill  be  determined  from  tables  prepared 
wToie  Commission  which  relate  carry- 
ta«  capacity  to  gross  and/or  net  tonnage 
Sfrom  otaclal  unloading  records  avaU- 
^  to  the  Bureau  of  (^mmercial  Fish- 
Mte  Managing  owners  of  purse  seine 
^^  between  301  and  400  short  tons 
amtag  capacity,  inclusive,  will  be  no- 
Mled  by  registered  mall  that  their  ves- 
id  to  In  that  category  and  Is  therefore 
Hibject  to  the  provisions  of  subparagraph 
(2)  of  this  paragraph.  Managing  owners 
of  vewelB  of  300  short  tons  or  less  carry- 
tag  capacity  will  be  notlfled  by  registered 
mgfl  that  their  vessel  is  in  this  category 
Mid  is  therefore  subject  to  the  provisions 
of  subparagraph  (3)   of  this  paragraph. 
lUnaglng  owners  not  receiving  such  no- 
tfflcatlon  by  registered  mall  can  assume 
thst  their  vessel  is  in  the  category  of 
over  400  short  tons  carrying  capacity 
tnd  is  therefore  subject  to  the  provisions 
of  subparagraph  (1)  of  this  paragraph. 
Bicept  that  to  qualify  for  the  bait  boat 
yellowfln  allocation   described  In  sub- 
paragraph (4)  of  this  paragraph,  man- 
fging  owners  of  bait  boats  will  supply  the 
Regional  Director  docimientatlon  con- 
cerning the  gross  and  net  tonnage  of 
their  vessels  together  with   records  of 
prior  unloadings.  This  Information,  to- 
lether  with  tables  supplied  by  the  Com- 
mission which  relate  to  gross  and/or  net 
tonnage  and  from  official  records  avail- 
able to  the  Bureau  of  Commercial  Fish- 
eries wUl  be  used  by  the  Regional  Di- 
rector to  establish  the  carrying  capacity 
of  each  vessel.  Failure  to  comply  will  re- 
salt  in  such  vessels  being  limited  to  a 
16  percent   (15%)    Incidental   catch  of 
yellowfln  tuna  taken  as  an  incident  to 
flshlng  for  those  species  listed  in  8  280.2 
(b)  (3) .  This  incidental  rate  will  renuiln 
in  effect  for  such  vessels  until  the  above 
documentation  Is  supplied  and  the  ves- 
sel's capacity  determined. 

(«)  Any  vessel  may  catch  yellowfln 
tana   without    restriction    during    the 
dosed    season    provided    such    tuna    Is 
landed  in  a  country  which  accepts  the 
Commission's  reconunendations  said  pro- 
vided further  that  prior  to  departing  on 
the  voyage  on  which  such  yellowfln  tuna 
is  caught  that  the  managing  owner  of  the 
vessel  making  such  voyage  receives  from 
the  Regional  Director  a  letter  granting 
permission  for  his  vessel  to  land  such 
yellowfln  tuna  In  such  country.  Those 
seeking  permission  for  their  vessel  to 
land  such  yellowfln  tuna  in  such  country 
shall  forward  to  the  Regional  Director  a 
letter  from  the  Minister  of  Fisheries  or 
the  Minister  of  Agriculture  of  the  coun- 
try in  which  such  yellowfln  tuna  will  be 
landed  certifying  that  such  country  has 
•greed  to  purchase  such  yellowfln  tima 
and  that  the  maximum  amount  of  yel- 
lowfln tuna  that  could  be  landed  by  such 
vessel,  assuming  that  the  vessel's  entire 


PROPOSED  RULE  MAKING 

capacity  Is  filled  with  yellowfln  tuna, 
would  not  cause  the  total  amount  of  yel- 
lowfln tuna  landed  in  such  country  to 
exceed  1,000  short  toqs. 
IPJB.  Doc.  70-6916;  FUed,  May  12.  1870; 
8:51  ajn.] 


National  Park  Service 
[  36  CFR  Part  50  1 

COMMERCIAL   VEHICLES,    COMMON 
CARRIERS;    SCHOOL    BUSES,    REC- 
REATIONAL VEHICLES 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  3  of  the  Act  of 
August  25.  1916  (39  Stat.  535:  16  U.S.C. 
3) .  it  is  proposed  to  revise  8  50.36  of  Part 
50  of  Title  36,  Code  of  Federal  Regula- 
tions as  set  forth  below. 

The  purpose  of  the  revision  is  to  re- 
move permit  requirements  for  operation 
of  commerclsd  vehicles  and  common  car- 
riers, to  regulate  the  use  of  park  roads 
1^  school  buses  and  certain  recreational 
vehicles,  to  remove  the  requirement  of 
payment  of  fees  for  the  use  of  the  George 
Washington  Memorial  Parkway  by  sight- 
seeing buses,  and  to  authorize  certain 
additional  uses  of  the  CJeorge  Washing- 
ton  Memorial  Parkway  by  passenger- 
carrying  vehicles  for  hire  or  compensa- 
tion on  the  Maryland  portion,  and 
on  the  Virginia  portion  of  the  park- 
way between  the  Theodore  Roosevelt 
Bridge  and  the  Circumferential  Highway 
(1-495). 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment  to  the  Office  of  National 
Capital  Parks,  National  Park  Service, 
1100  Ohio  Drive  SW.,  Washington,  DC. 
20242,  within  30  days  of  the  publication 
of  this  notice  in  the  Peheral  Register. 

(6  U.8.C.  663;  39  Stat.  636.  16  U.S.C.  3) 

SecUon  50.36  is  revised  to  read  as 
follows: 

§  50.36  Commercial  vehicles,  common 
carriers;  school  buses,  recreational 
vehicles. 

(a)  Operation  of  commercial  vehicles 
and  common  carriers  in  park  areas  pro- 
hibited; exceptions:  Commercial  vehicles 
and  common  carriers,  loaded  or  im- 
loaded,  are  prohibited  on  park  roads  and 
bridges,  except: 

(1)  On  the  section  of  Constitution 
Avenue  east  of  19th  Street  NW.; 

(2)  On  roads  designated  by  order  of 
the  General  Superintendent; 

(3)  When  crossing  park  roads  at 
vehlculsir  intersections: 

(4)  When  access  to  a  destination  point 
is  otherwise  impossible,  as  determhied 
by  the  Offlce  of  National  Capital  Parks; 

(5)  National  Park  Service  authorized 
concessioner  motor  vehicle  operations: 
and 
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(6)  When  operated  in  compliance  with 
the  following  paragraphs  of  this  section, 
(b)  Taxicabs:  (1)  Operations  around 
memorials.  Parking,  except  In  officially 
designated  taxlcab  stands,  or  cruising  on 
the    access    roads    to    the   Washington 
Monument,  the  Unooln  Memorial,  the 
Jefferson    Memorial,    and   the   circular 
roads  around  the  same,  of  any  taxlcab 
or  hack  Wthout  passengers  is  prohibited. 
However,  this  section  shall  not  be  con- 
strued to  prohibit  the  operation  of  empty 
cabs  which  are  proceeding   directly  to 
designated  taxlcab  stands  at  the  afore- 
said  monument  and  memorials  or  re- 
sponding to  definite  calls  for  hack  service 
by  passengers  waiting  at  such  monument 
or  memorials,  or  of  empty  cabs  which 
have  just  discharged  passengers  at  the 
entrances  of  the  monument  or  memori- 
als, when  such  operation  is  incidental  to 
the  empty  cabs  arriving  in  or  leaving  the 
area  by  the  shortest  route. 

(2)  Stands.  Taxlcab  stands  to  serve 
the  public  convenience  may  be  estab- 
lished by  order  of  the  Superintendent  in 
suitable  and  convenient  places. 

(c)  School  buses:  (1)  Use  of  park 
roads  by  school  buses  when  transporting 
children  to  or  from  school  is  prohibited, 
except  upon  registration  with  the  Offlce 
of  National  Capital  Parks,  National  Park 
Service,  and  a  showing  that: 

(I)  Access  to  a  reasonable  pohit  for  the 
loading  and  unloading  of  school  children 
is  otherwise  impossible,  or  inability  to 
use  park  roads  would  unreasonably  ex- 
tend the  time  necessary  for  the  bus-trip 
for  school  children,  and 

(II)  No  scheduled  stops  will  be  made 
on  park  roads,  and 

(ill)  Use  of  park  roads  by  such  school 
buses  will  be  limited  to  the  hours  of  7 :  45- 
9 :  15  a.m.  and  1 :  30-4  p jn. 

(2)  School  buses  may  use  park  roads 
without  charge  or  registration  for  sight- 
seeing or  other  recreational  purposes  for 
school  children. 

(d)  Recreational  vehicles:  Vehicles 
designed  or  adapted  for  noncommercial 
recreational  use,  including  camper  units 
on  trucks  having  a  capacity  of  three- 
fourths  ton  or  imder.  are  allowed  on  park 
roads  without  registration  or  payment 
of  fees. 

(e)  The  provisions  of  this  section  pro- 
hibiting commercial  vehicles,  common 
carriers  and  school  buses  shall  not  apply 
within  "other  Federal  reservations"  in 
the  environs  of  the  District  of  Columbia, 
as  defined  in  150.4(b),  and  shall  not 
apply  on  that  portion  of  Suitland  Park- 
way between  the  intersection  with  Mary- 
land Route  337  and  the  end  of  the  park- 
way at  Maryland  Route  4,  a  length  of  0.6 
mile. 

(f)  George  Washington  Memorial 
Parkway;  passenger-carrying  vehicles 
for  hire  or  compensation:  registration; 
fees:  (1)  Taxicabs  and  other  slghtseehig 
passenger-carrying  vehicles  for  hire  or 
compensation  shall  be  allowed  on  any 
portion  of  the  George  Washington  Me- 
morial Parkway  without  registration  or 
payment  of  fees. 

(2)  Passenger-carrying  vehicles  for 
hire  or  compensation,  other  than  taxi- 
cabs,  having  a  seating  capacity  of  not 
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more  than  fourteen  (14)  passengers,  ex- 
cluding the  driver,  when  engaged  in  serv- 
ices authorized  by  concession  agreement 
to  be  operated  to  or  from  the  Washing- 
ton National  Airport  and/or  DuUes  In- 
ternational Airport,  shall  be  aUowed  on 
any  portion  of  the  George  Washington 
Memorial  Parkway  without  registraUon 
or  payment  of  fees. 

(3)  Passenger-carrying  vehicles  for 
hire  or  compensation,  other  than  those 
to  which  subparagraphs  (1)  and  (2>  of 
this  paragraph  apply,  may  operate  on 
the  George  Washington  Memorial  Park- 
way upon  registration  with  the  Office  of 
National  CapiUl  Parks,  National  Park 
Service,  under  the  following  conditions: 

(i)  When  operating  on  a  regrular 
schedule  (o)  to  provide  passenger  serv- 
ice on  any  portion  between  Mount  Ver- 
non and  the  Arlington  Memorial  Bridge, 
(b)  to  provide  direct  nonstop  passenger 
service  from  Roosevelt  Bridge  to  Virginia 
SUte  Route  123  to  serve  the  Central  In- 
teUigence  Agency  Building  at  Langley. 
Va..   (c)    to  provide  nonstop  passenger 
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service  on  any  portion  in  Maryland,  or  on 
any  portion  In  Virginia  north  of  Roose- 
velt Bridge  between  the  bridge  and  the 
Circumferential  Highway  (1-495)  be- 
tween 6:30  am.  and  9:30  ajn.  and  be- 
tween 3:30  pjn.  and  7  pm.  A  registrant 
shall  file  a  schedule  of  operation  and  all 
schedule  changes  with  the  Office  of  Na- 
tional Capital  Parks,  showing  the  num- 
ber of  siich  vehicles  and  total  miles  to 
be  operated  on  the  parkway. 

(u)  When  operating  irregular  route, 
nonstop  service  primarily  for  the  accom- 
modation of  air  travelers  arriving  at  or 
leaving  from  Ehilles  International  Air- 
port or  Washington  National  Airport 
(a>  between  Wsishington  National  Air- 
port and  a  terminal  in  Washington.  D.C.. 
over  the  George  Washington  Memorial 
Parkway  between  Washington  National 
Airport  and  the  14th  Street  Bridge,  (b) 
between  Dulles  Intematiorud  Airport 
and  Washington  National  Airport  over 
the  George  Washington  Memorial  Park- 
way between  the  Circumferential  High- 
way (1-495),  and  Washington  National 


Airport,  and  (c)  between  Dulles  Interna- 
tional Airport  and  a  terminal  in  Wash- 
ington, D.C.,  over  any  portion  of  the 
George  Washington  Memorial  Parkway 
in  Virginia  north  of  Roosevelt  Bridge  be- 
tween the  bridge  and  the  Circumferen- 
tial Highway  (1-495) ,  and  Chain  Bridge. 
A  registrant  shall  file  a  report  of  all  op- 
erations and  toUl  miles  operated  on  tiie 
George  Washington  Memorial  Parkway, 
(ill)   Registration    normally   covers  a 
period  of  1  year,  effective  from  July  i 
until  the  following  Jime  30.  A  fee  pay- 
ment is  required  at  the  rate  of  one  cent 
(1^)   per  mile  for  each  mile  each  such 
vehicle  operates  upon  the  parkway.  Pay- 
ment  shall   be   made   quarterly  within 
twenty   (20)    days  after  the  end  of  the 
quarter,  based  upon  a  certification  by  the 
operator  of  the  total  mileage  oiJerated 
upon  the  parkway. 

Habthon  L.  Bill, 

Acting  Director, 
National  Park  Service. 

IPR     Doc.    70-6830;    Filed,    May    12,    1970; 
8:46  a.m.] 
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DEPARTMENT  OF  DEFENSE 

Oflk*  of  the  S«cr«lary  of  D«fon»o 
PAailTIES    AND     EQUIPMENT     FOR 
METAL  SCRAP  BALING  OR  SHEAR- 
ING, OR  FOR  MELTING  OR  SWEAT- 
MG  ALUMINUM  SCRAP  (ASDUAU) 

Delegation  of  Authority     ' 

Bttt* 

(«)  SMtton  612,  Department  of  Defense 
taonprUMon  Act,  1870  (88  SUt.  481-482). 

(b)  DOD  DlreoUve  7040.2,  "Program  for 
lmpit>v«ment  In  Financial  I^anagement  In 
ttie  Ana  of  Appropriations  for  Acquisition 
tod  Oonatructlon  of  MUltary  Beta  Property." 
JtBuary  18,  1961. 

(e)  DOD  Instruction  7040.4,  "Military 
Ooostruction  AuthortzaUon  and  Approfalu^ 
aooa."  October  25.  1982. 

(d)  DOD  DlreoUve  4100.16,  "Oommecclal 
cr  IndJirtrlal  Actlvltiee,"  April  17,  1969. 

(e)  DOD  InstrucUon  4100.33,  "Commercial 
oe  Industrial  Actlvltlee — Operation  of," 
July  22,  1966. 

(f)  DOD  Directive  6126.16,  Subject  as 
above.  January  6.  1966  (hereby  canceled). 

•nie  Deputy  Secretary  of  Defense  ap- 
proved the  following  delegation  of  au- 
thority March  13.  1970: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Defense  by  section  133(d) 
of  title  10  United  States  Code,  there  is 
hereby  delegated  to  the  Assistant  Secre- 
tary of  Defense  (Installations  and  Logis- 
tics) the  Authority  to  make  determlna- 
tioDs  that  the  operation,  acquisition,  or 
construction  of  new  facilities  or  equip- 
ment for  new  facilities  in  the  continental 
limits  of  the  United  States  for  metal 
aervp  baling  or  shearing,  or  for  melting 
a  sweating  aluminum  scrap  Is  in  the 
national  interest.  This  authority  may  not 
be  redelegated. 

The  purpose  of  such  determinations  is 
to  meet  the  restrictions  upon  the  use  of 
■I)propriated  funds  which  are  imposed 
by  reference  (a),  similar  provisions  in 
previous  Acts,  or  which  may  be  similarly 
Imposed  by  future  statutes.  In  addition 
to  obtaining  the  above  determination, 
authorizations  to  acquire  or  construct 
such  new  real  property  facilities  will  con- 
tinue to  be  submitted  in  accordance  with 
references  (b),  (c),  (d),  and  (e). 

Reference  (f)  is  hereby  canceled  and 
nperseded. 

Delegation  of  authority  published  at 
31  FR.  273.  January  13.  1956,  is  hereby 
superseded  and  canceled. 

Maviuck  W.  Rocbc, 
Director,    Correspondence    and 
Directive*     Division.     OASD 
(Administration) . 

CFJL  Doe.   70-6838:    FUed.   May    13,    1070: 
8:47  ajn.] 
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CERTIFICATION  OF  CONSTRUCTION, 
REPLACEMENT,  OR  REACTIVATION 
OF  BAKERY,  LAUNDRY,  OR  DRY 
CLEANING  FACILITIES  (ASOd&U) 

Dologation  of  Authority 

Refs.: 

(a)  Section  628.  Department  of  Defense 
ApproprUtlon  Act,  1970  (83  Stat.  484). 

(b)  Section  104,  Department  of  Defense 
Military  Constructton  Appropriation  Act, 
1970  (83  Stat.  468). 

(c)  DOD  IXrectlve  7040.2.  "Program  for 
Improvement  In  Financial  Management  In 
the  Area  of  Appropriations  for  Acquisition 
and  Construction  of  Military  Real  Property," 
January  18.  1961. 

(d)  DOD  Instruction  7040.4.  "MlUtary 
Oonaitructlon  Authorization  and  Appropria- 
tions," October  26.  1962. 

(e)  DOD  Directive  4100.16,  "Commercial  or 
Industrial  Activities,"  April  17,  1969. 

(f )  DOD  Instruction  4100.33.  "Commercial 
or  Industrial  Activities— Operation  of," 
July  22,  1966. 

(g)  IXMJ  Directive  4270.24.  "Operations 
and  Maintenance  FadllUes  Program— Minor 
Construction  Program — Programing,  Re- 
view, and  Reporting  Procedures."  June  30, 
1961. 

(h)  DOD  Directive  6126.8.  subject  as  above, 
November  14,  1965  (hereby  canceled). 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  delegation  of  aua 
thority  March  13,  1970: 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Defense  by  section  133(d) 
of  title  10,  United  States  Code,  there  is 
hereby  delegated  to  the  Assistant  Secre- 
tary of  Defense  (Installations  and  Logis- 
tics) the  authority  to  determine  and 
certify  in  writing,  with  reasons  therefor, 
that  service  furnished  by  bakery, 
laimdry  or  dry  cleaning  fEuslllties  are  not 
obtainable  from  commercial  sources  at 
reasonable  rates.  This  authority  may  not 
be  redelegated.  The  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) 
is  also  authorized  to  issue  related  imple- 
menting instructions. 

The  purpose  of  such  certification  is  to 
meet  the  restrictions  upon  the  use  of 
appropriated  funds  for  tiie  construction, 
replacement,  or  reactivation  of  any  bak- 
ery, laundry,  or  dry  cleaning  facility 
which  are  imposed  by  references  (a)  and 
(b) ,  similar  provisions  In  previous  Acts, 
or  which  may  be  similarly  imposed  by 
future  statutes.  Request  for  such  author- 
izations as  may  be  required  for  the  con- 
struction or  replacement  of  such  facili- 
ties, or  for  the  apportionment  of  funds 
therefor  or  for  the  reactivation  of  such 
facilities,  will  continue  to  be  submitted 
in  accordance  with  references  (c).  (d), 
(e).(f).aiid(g). 

Reference  (h)  Is  hereby  canceled  and 
superseded. 


DelegatiMi  <rf  auihority  published  at  20 
FJl.  8551,  November  18,  1955.  Is  hereby 
superseded  and  canceled. 

MAxnucK  W.  Roche, 
Director,    Correspondence    and 
Directives     Division.     OASD 
(.Administration') . 

(FJl.    Doc.    7»-«839;    Filed,    May    12,    1970; 
8:47  ajn.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2730  etc.] 

HILDA  B.  WEINERT  ET  AL. 

Finding  and  Order 

Mat  4.  1970. 

Hilda  B.  Welnert  and  Jane  W.  Blum- 
berg,  et  al.  (successor  to  H.  H.  Weinert 
Estate  et  al.)  and  other  Applicants  listed 
herein,  Docket  No.  G-27;>0  etc. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  qf  public  con- 
venience and  necessity,  canceling  docket 
number,  amending  orders  issuing  certifi- 
cates, permitting  and  approving  aban- 
donment of  service,  terminating  certifi- 
cates, terminating  proceeding,  making 
successors  co-respondents,  substituting 
respondent,  redesignating  proceedings, 
making  rate  change  effective,  accepting 
agreements  and  imdertakings  for  filing, 
requiring  filing  of  agreements  and  un- 
dertakings, and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully 
set  forth  In  the  applications  and  peti- 
tions, as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  ■  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  part  natural  gas  serv- 
ice in  interstate  commerce  as  indicated 
in  the  tabulation  herein.  All  ssdes  certifi- 
cated herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established  by 
the  Commission's  statement  of  genersd 
policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued;  except  that 
sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  bdow  the  applicable  area 
base  rates  adjusted  for  qiudlty  of  the 
gas,  and  under  the  conditions  prescribed 
in  the  orders  determining  said  rates. 
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Ladd  Petroleiun  Corp.,  as  appUcant  In 
Docket  No.  CI61-1653.  and  Ladd  Petro- 
leum Corp.  (Operator)  et  al..  as  appU- 
Sin  Dockets  Nos.  G-18119.  0-19220. 
CWl-299.    CI61-564.    CI61-1184.    CI63- 
197    CI62-579.  CI62-598.  CI64-270.  and 
CI64-271  proposes  to  conUnue  the  sales 
of  natural  gas  heretofore  authorized  m 
said   dockets   to  be  made  pursuant   to 
Mcculloch    OU    Corp.    FPC    Gus    Rate 
Schedule    No.    14    and    McCulloch    Oil 
Corp.  (Operator)  et  al..  PPC  Gas  Rate 
Schedules  Nos.  4,  5.  6.  7,  8.  9.  10.  11.  13. 
and  12  respecUvely.  Said  rate  schedules 
wiU  be  redesignated  as  those  of  appU- 
cant. The  presently  effective  rates  under 
McCulloch-s   FPC    Gas   Rate   Schedules 
Nos    4,  5.  6,  8,  9.  10.  11.  12.  and  13  are 
in  effect  subject  to  refund  in  Docket  No. 
RI69-672,  except  with  respect  to  sales 
made  from  the  acreage  added  by  Supple- 
ment N6.  5  to  Mcculloch's  FPC  Gas  Rate 
Schedule  No.  4.  The  presently  effective 
rates  under  McCulloch's  FPC  Gas  Rate 
Schedules  Nos.  7  and   14  are  In  effect 
subject  to  refund  in  Dockets  Nos.  IU6»- 
652    and    RI69-671.    respectively.    Pnor 
increased    rates    were    coUected    under 
Mcculloch's  FPC   Gas   Rate  Schedules 

Nos.  4  through  13  for  loc^^ed-i^T^i^J^f 
subject  to  refund  in  Docket  No.  RI64-475. 
except  with  respect  to  sales  from  acreage 
added  by  Supplements  Nos.  6  and  7  to 
Mcculloch's  FPC  Gas  Rate  Schedu  e  No. 
4  and  Supplement  No.  5  to  McCulloch  s 
PPC  Gas  Rate  Schedule  No.  12.  Applicant 
indicates  in  its  certificate  applicaUons 
that  it  intends  to  be  responsible  for  the 
total   refund   from   the   time   that  the 
Increased  rates  were  made  effective  sub- 
ject to  refund  and  has  filed  in  Docket  No. 
RI64-475  an  agreement  and  undertaking 
to  assure  the  refund  of  all  amounts  col- 
lected in  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  m  saad 
oroceeding.  Therefore,  applicant  will  be 
made  a  co-respondent  in  the  proceedmg 
pending  in  Docket  No.  RI69-671'  and 
will  be  substituted  in  lieu  of  McCulloch 
as  respondent  in  the  Proceedings  pend- 
tog  in  Dockets  Nos.  RI64-475.  RI69-^52. 
and  RI6*-672;  said  proceedings  will  be 
redesignated  accordingly:  the  agreement 
and   undertaking   fUed  in   Docket  No 
RI64-475  will  be  accepted  for  filing:  and 
appUcant  wlU  be  required  to  file  agree- 
ments and  undertakings  in  Dockets  Nos. 
RI69-652.  RI69-671.  and  RI6»-«72. 

J  M.  Huber  Corp..  applicant  in  Docket 
No  CI70-668.  proposes  to  continue  in 
part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No.  CI69-75  to  be 
made  pursuant  to  AmarUlo  Natural  Gas 
Co  FPC  Gas  Rate  Schedule  No.  6.  The 
contract  comprising  said  rate  schedule 
wUl  also  be  accepted  for  filing  as  a  rate 
schedule  of  appUcant.  The  presenUy  ef- 
fective rate  under  AmarlUo's  rate  sched- 
ule is  in  effect  subject  to  refund  m 
Docket  No.  RI64-310.  Therefore,  Appli- 
cant wUl  be  made  a  co-respondent  in 
said  proceeding  and  the  proceeding  will 
be  redesignated  accordingly.  AppUcant 
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has  heretofore  filed  a  general  undertak- 
ing to  assure  the  refund  of  amounts  de- 
termined to  be  just  and  reasonable  to 
proceedings  under  section  4(e)    of  the 

Natural  Gas  Act.  

Wood.  McShane  b  Thams— Colorado, 
applicant  to  Docket  No.  cnO-704.  pro- 
poses to  continue  in  part  the  sale  or 
natural    gas    heretofore    authorized    in 
Docket  No.  G-3113  to  be  made  pursuant 
to  Humble  OU  &  Refining  Co.  (Operator) 
et  al.,  FPC  Gas  Rate  Schedule  No    31. 
The  contract  comprising  said  rate  sched- 
ule wiU  also  be  accepted  for  fllmg  as  a 
rate  schedule  of  applicant.  The  presenUy 
effective  rate  under  Humbles  rate  sched- 
ule  is   in   effect  subject  to   refund  m 
Docket  No.  RI69-51.  On  November  24, 
1969  Humble  filed  with  the  Commission 
a  notice  of  change  in  rate  under  its  FPC 
Gas   Rate   Schedule   No.   31.  By  order 
issued  December  24,  1969,  m  Docket  No. 
RI7()-a65   et  al..   the  Commission  sus- 
pended the  proposed  change  in  Docket 
No    RnO-869  until  May   25.   1970,  wid 
thereafter    untU    made    effective.    The 
notice  of  change  was  designated  as  Sup- 
plement No.  22  to  Rumble's  rate  sched- 
ule  In  its  certificate  application  appli- 
cant requests  that  Uae  change  to  rate 
be  made  effective.  AppUcant  todicates  m 
its  certificate  application  that  it  Intends 
to  be  responsible  for  the  toUl  refund 
from  the  time  that  Rumble's  rate  was 
made  effective  subject  to  refund.  There- 
fore applicant  wiU  be  made  co-respond- 
ent    m     the     proceedings     pending     in 
Dockets  Nos.  RI69-51  and  RI70-869:  said 
proceedtogs  will  be  redesignated  accord- 
ingly   and  the  change  m  rate  suspended 
in  Docket  No.  RnO-«69  wUl  be  made 
effective  subject  to  refund.  Applicant  has 
filed  an  agreement  and  undertakm*  ui 
Docket  No.  RI69-51  to  assure  tiie  refund 
of  aU  amounts  coUected  by  Humble  and 
itself  to  excess  of  the  amount  determined 
to  be  just  and  reasonable  to  said  pro- 
ceeding wiUi  respect  to  sales  from  the 
acreage  assigned  by  Humble  to  appli- 
cant  and  appUcant  wUl  be  required  to 
fUe  an  agreement  and  undertaking  in 
Docket  No.  RI70-869  to  assure  the  refund 
of   any   amounts  collected  by   itself   to 
excess  of  the  amount  determtoed  to  be 
just  and  reasonable  to  said  proceedmg 
with  respect  to  sales  from  Oie  acreage 
assigned  by  Humble  to  applicant. 

The  Commission's  staff  has  reviewed 
each  appUcation  and  recommends  each 
action  ordered  as  consistent  with  aU 
siUJstantive  Commission  policies  and  re- 
quired by  the  pubUc  convenience  and 
necessity. 

After  due  notice  by  publication  to  the 
Federal  Register,  no  petitions  to  toter- 
vene,  notices  of  totervention  or  protests 
to  the  granttog  of  the  applications  have 
been  filed. 


>  There  U  a  rate  schedule  Involved  In  Dock- 
et No.  Bia9-671  pursuant  to  which  ^pU- 
c»nt  win  not  continue  MOes  In  lieu  of 
McCulloch. 


At  a  hearing  held  on  April  29.  1970. 
the  Commission  on  Its  own  motion  re- 
ceived and  made  a  part  of  the  record  to 
this  proceeding  all  evidence,  tocludtog 
the  appUcaUons  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  to  support  of  the  au- 
thorizations sought  hereto,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 


(1)  Each  appUcant  hereto  is  a  "natu- 
ral-gas company"  withto  the  meanln* 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  wiU  be  en- 
gaged to  the  sale  of  naturtd  gas  in  inter- 
state commerce  for  resale  for  ultimate 
pubUc  consumption,  subject  to  the  juris- 
diction  of  the  Commission,  and  will, 
therefore,  be  a  "natural- gas  company" 
withto  the  meaning  of  the  Natural  Oas 
Act  upon  the  commencement  of  service 
under    the    authorizations    hereinafter 

granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
wUl  be  made  to  toterstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commi>- 
sion;  and  such  sales  by  applicants, 
togetfier  with  the  construction  and  oper- 
ation of  any  facUiUes  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  require- 
ments of  subsections  (c)  and  (e)  of  sec- 
tion 7  of  the  Natural  Gas  Act. 

(3)  AppUcants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  faciUties  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the 
pubUc  convenience  and  necessity  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrytog  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Docket  No.  CI70-819 
should  be  canceled  and  that  the  appli- 
cation fUed  thereto  should  be  treated 
as  a  petition  to  amend  the  order  issuing 
a  certificate  to  Docket  No.  CI70-533. 

(6)  It  is  necessary  and  appropriate  in 
carrytog  out  the  provisions  of  the  Nat- 
ural GasAct  and  the  pubUc  convenience 
and  necessity  require  that  the  ordera 
issuing  certificates  of  public  convenience 
and  necessity  to  various  dockets  involved 
hereto  should  be  amended  as  heremafter 
ordered  and  conditioned. 

(7)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  to  the  tabulation 
herein  are  subject  to  the  requiremenU 
of  subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

(8)  The  abandonments  proposed  of 
appUcants  hereto  are  permitted  by  t^ 
public  convenience  and  necessity  and 
shoiUd  be  approved  as  hereinafter 
ordered.  .  .    ,_ 

(9)  It  is  necessary  and  appropriate  m 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  appUcants  relattog  to  the 
abandonments  hereinafter  permittea 
and  approved  should  be  termtoated  or 
that  the  orders  issutog  said  certificate! 
should  be  amended  by  deleting  there- 
from authorization  to  seU  natural  gw 
from  the  subject  acreage. 

(10)  It  is  necessary  and  appropriate  ui 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Aa  that  the  rate  proceeding 


-Ljding  in  Docket  No.  RI70-288  should 
CTiamlnated  only  with  respect  to  sales 
^!JSvaisa&nt  to  Skelly  OU  Co.  PPC 
OaTRate  Schedule  No.  142 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
^^lOas  Act  that  Ladd  Petroleum  Corp. 
S^d  be  made  a  co-respondent  to  the 
nroeeedlng  pending  to  Docket  No.  RI69- 
jji^jsubstituted  to  Ueu  of  McCuUoch 
on  Corp  as  respond«f»t  to  the  proceed - 
inss  pending  to  Dockets  Nos.  RI64-475. 
RI6M52.  and  RI69-^72;  that  said  pro- 
ceedings should  be  redesignated  accord- 
ingly that  the  agreement  and  under- 
taking submitted  by  Ladd  to  Docket  No. 
OI84--475  should  be  accepted  for  filing: 
gnd  that  Ladd  should  be  required  to  fUe 
urcements  and  undertaktogs  in  Dockets 
Kos.  RI69-^52,  RI69-671,  and  RI69-672. 

(U)  It  Is  necessary  and  appropriate 
la  eaxrytag  out  the  provisions  of  the 
Natural  Gas  Act  that  J.  M.  Huber  Corp. 
should  be  made  a  co-respondent  to  the 
proceeding  pendtog  to  Docket  No.  RI64- 
310  and  that  said  proceeding  should  be 
itdedgnated  accordtogly. 

(IS)  It  is  necessary  and  appropriate 
in  carrytog  out  the  provisions  of  the 
Natural  Gas  Act  that  Wood,  McShane 
fc  Thams — Colorado  should  be  made  a 
co-respondent  to  the  proceedings  pend- 
ing in  Dockets  Nos.  RI69-51  and  RI70- 
M8,  that  said  proceedings  should  be  re- 
designated accordingly,  that  the  agree- 
ment and  imdertaktog  submitted  in 
Docket  No.  RI69-51  should  be  accepted 
for  flllDg,  and  that  Wood,  McShane  ft 
Tbams— Colorado  should  be  required  to 
file  an  agreement  and  undertaking  to 
Docket  No.  RI70-669. 

(14)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
lebiMlules  and  supplements  related  to 
tbe  authorizations  hereinafter  granted 
should  be  accepted  for  fUlng.  i 

Tbe  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  Dec«9Bity  are  Issued  upon  the  terms 
tod  conditions  of  this  order  authoriztog 
sales  by  appUctmts  of  natural  gas  to  to- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  faciUties  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  heretobef  ore  described  and  as  more 
foDy  described  to  the  appUcations  and 
In  the  tabulation  hereto. 

(B)  The  certificates  granted  to  para- 
graidi  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  conttoue  the  acts  or  opera- 
tes hereby  authorized  to  atxordance 
with  tbe  provisions  of  the  Natural  Gas 
Act  and  the  appUcable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
med  In  paragraph  (A)  above  shaU  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Cconmlsslon's  regulations  thereunder  and 
is  without  prejudice  to  any  ftodings  or 
orders  which  have  been  or  which  mjiy 
hereafter  be  made  by  the  Commission  to 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  appUcants. 
I*iuther,  our  action  to  this  proceeding 
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shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relattog 
to  the  oi}eratlon  of  any  price  or  related 
provisions  to  the  gas  purchase  contracts 
hereto  tovolved.  Nor  shaU  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  tovolved  imply 
approval  of  aU  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  service  uiwn  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  certifi- 
cates aforesaid  shall  not  be  construed  to 
preclude  the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  for  the  unauthorized  commence- 
ment of  any  sales  of  natural  gas  subject 
to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  foUowtog  conditions: 

(a)  The  rate  for  sales  authorized  to 
Dockets  Nos.  CI63-996.  CI67-820,  CI70- 
542.  CI70-766.  and  CI70-812  shaU  be  15 
cents  per  Mcf  at  14.65  pjsAa.  tocluding 
tax  reimbursement  and  subject  to  B.t.u. 
adjustment.  In  the  event  that  the  Com- 
mission amends  its  statement  of  general 
poUcy  No.  61-1,  by  adjusttog  the  bound- 
ary between  the  Oklahoma  Panhandle 
area  smd  the  Oklahoma  "Other"  area,  so 
as  to  tocrease  the  toitial  wellhead  price 
for  new  gas.  applicants  thereupon  may 
substitute  the  new  rates  reflecting  the 
amounts  of  such  tocreases  and  thereafter 
collect  the  new  rates  prospectively  to 
lieu  of  the  todtial  rate  hereto  authorized 
to  said  dockets. 

(b)  The  rate  for  the  sale  authorized 
to  Docket  No.  CI67-1632  shall  be  15  cents 
per  Mcf  at  14.65  p.s.i.a.  tocludtog  tax 
reimbursement. 

(c)  The  rate  for  the  sale  authorized  to 
Docket  No.  CI69-551  shaU  be  17  cents  per 
Mcf  at  14.65  p.s.i.a.  tocluding  tax  reim- 
bursement and  subject  to  B.t.u. 
adjustment. 

(d)  The  Initial  rate  for  the  sale  au- 
thorized to  Docket  No.  CI70-664  shaU  be 
18.75  cents  per  Mcf  at  15.025  p.s.i.a.  to- 
cluding tax  reimbursement  and  subject 
to  B.t.u.  adjustment. 

(e)  The  initial  rates  for  the  sale  au- 
thorized to  Docket  No.  CI70-754  shaU 
be  27.1038  cents  per  Mcf  at  eO"  P.  for  gas 
from  formations  down  to  and  including 
the  Benson  Sand  and  28  cents  per  Mcf 
at  60°  P.  for  gas  from  below  the  Benson 
Sand  (equivalent  to  rates  of  27  cents  and 
27.8027  cents  per  Mcf,  respectively),  at 
the  contract  measurements  basis  of  62* 
P.  AppUcant  may  fUe  a  notice  of  change 
to  rate  pursuant  to  S  154.94  of  the  Com- 
mission's regulations  if  it  desires  to  col- 
lect the  contract  rate  of  28.108  cents  per 
Mcf  at  60°  P.  (equivalent  to  28  cents  per 
Mcf  at  the  contract  measurement  basis 
of  62*  P.) . 

(f)  AppUcant  to  Docket  No.  0170-542 
shall  not  require  buyer  to  take-or-pay 
for  an  ^nnnai  quantity  of  gas  weU  gas 
during  the  first  2  contract  years  which  is 
in  excess  of  an  average  of  1  Mcf  per  day 
for  each  3,650  Mcf  of  determtoed  gas  weU 
gas  reserves  and  a  1  Mcf  per  day  for  each 
7,300  Mcf  of  determtoed  gas  reserves 
thereafter  or  the  specified  contract 
quantity. 
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(g)  Applicant  in  Docket  No.  CI70-542 
shaU  advise  the  Commission  of  the 
amount  of  advance  payments  made  un- 
der the  contract  and  the  collection  of 
such  advance  payments  are  subject  to 
future  orders  of  the  Commission  con- 
cerning the  propriety  of  advance 
payments. 

(h)  The  authorizations  granted  to 
Dockets  Nos.  CI63-996,  CI70-542.  and 
CI70-812  are  conditioned  upon  any  de- 
termtoation  which  may  be  made  to  the 
proceeding  pending  to  Docket  No.  R-338 
with  respect  to  the  transportetion  of 
liquefiable  hydrocarbons. 

(E)  Withto  45  days  from  the  date  of 
this  order  appUcant  to  Docket  No.  CI70- 
704  shall  file  a  rate  schedule  quality 
statement  to  the  form  prescribed  to 
Opinion  No.  546-A. 

(P)  Docket  No.  CI70-819  is  canceled. 

(G)  The  orders  issutog  certificates  to 
Dockets  Nos.  G-3573.  CI60-681,  CI61- 
1024,  CI63-996,  CI67-878,  CI69-551, 
CI69-783,  CI69-974,  CI69-1014,  CI70- 
205,  cno-236,  and  CI70-533  are  amended 
by  adding  thereto  or  deleting  therefrom 
authorization  to  sell  natural  gas  as  de- 
scribed to  the  tabulation  hereto. 

(H)  The  authorization  granted  to 
paragraph  (G)  above  to  Docket  No. 
CI61-1024  shaU  not  be  construed  to  re- 
lieve appUcajit  of  any  refund  obligation 
to  the  rate  proceeding  pendtog  to  Docket 
No.  RI67-270. 

(I)  The  order  issuing  a  certificate  to 
Docket  No.  CI68-90  is  amended  to  to- 
clude  the  toterest  of  the  co-owner  and 
the  certificate  and  related  rate  schedule 
are  redesignated  from  Monsanto  Co.  to 
Monsanto  Co.  (Operator)  et  al.,  as  de- 
scribed to  the  tabulation  hereto. 

(J)  The  orders  issuing  certificates  to 
the  foUowlng  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certificates  are  tmiended  hereto  to  au- 
thorize service  from  the  subject  acreage: 

Amend  to  New  certificate 

delete  and/or  amendment 

acreage  to  add  acreage 

0-3113    0170-704 

CI61-886 0170-805 

CI63-20 OI70-764 

0166-663 cno-236 

OI66-109S  CI69-783 

OM&-71 Ono-774 

OI6»-75 -  0170-668 

(K)  The  orders  issutog  certificates  to 
Dockets  Nos.  G-2730.  G-4526,  G-18119. 
G-19220,  CI61-299,  CI61-664,  CI61-1184, 
CI61-1523,  Cn62-197,  CI62-579,  CI62- 
598,  CI63-fl58,  CI64-270.  CI64-271,  CI67- 
1632,  CI68-985,  CI68-1367,  CI69-168, 
CI69-230,  CI69-404,  and  Cn70-383  are 
amended  to  reflect  the  successors  to 
toterest  as  certificate  holders. 

(L)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appU- 
cants, as  heretobefore  described.  aU  as 
more  fuUy  described  to  the  appUcations 
and  to  the  tabulation  hereto  are  granted. 

(M)  Permission  for  and  approval  of 
the  abandonment  to  Docket  No.  d70- 
821  shall  not  be  construed  to  reUeve  ap- 
pUcant of  any  refund  obligations  to  the 
rate  proceedings  pending  to  Dockets  No6. 
0^16602  and  RI63-117. 

f 

13,  1970 
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(N)  The  certificate  heretofore  Issued 
in  Docket  No.  0-3711  is  terminated  only 
with  respect  to  sales  made  pursuantto 
Union  Oil  Ck)mpany  of  California  PPC 
Gas  Rate  Schedule  No.  7. 

(O)  The  certificates  heretofore  Issued 
in  Dockets  Nos.  O-«403.  0-17855,  Q- 
17908,  CI6a-178.  and  CI6a-624  are 
terminated. 

(P)  The  rate  proceeding  pending  in 
Docket  No.  IU70-288  is  terminated  only 
with  respect  to  sales  made  pursuant  to 
Skelly  Oil  Co.  PPC  Gas  Rate  Schedule  No. 
142. 

(Q)  lAdd  Petroleum  Corp.  is  made  a 
co-respondent  in  the  proceeding  pending 
in  Docket  No.  RI69-671;  Ladd  Petroleum 
Corp  (Operator)  et  al..  Is  substituted  In 
heu  of  McCulloch  Oil  Corp.  (Operator) 
et  al  as  respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI64-475.  RI6&- 
652,  and  RI69-872;  said  proceedings  are 
redesignated  accordingly;  and  the  agree- 
ment and  undertaking  submitted  by 
Ladd  in  Docket  No.  RI64-475  is  accepted 
for  filing.  Ladd  shall  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
5  154  102  of  the  regulations  thereunder. 
The  agreement  and  imdertaking  shall  re- 
main in  full  force  and  effect  untU  dis- 
charged by  the  Commission. 

(R)  Within  30  days  from  the  issuance 
of  this  order,  Ladd  Petroleum  Corp.  (Op- 
erator) et  al.,  shall  execute,  in  the  form 
set  out  below,  and  shaU  file  with  Uie 
Secretary  of  the  Commission  acceptable 
agreements  and  undertakings  in  Dockets 
Nos.  RI6»-«52,  RI69-871,  and  RI69-672 
to  assure  the  refunds  of  aU  amounts  col- 
lected, together  with  interest  at  the  rate 
of  7  percent  per  annum,  in  excess  of  the 
amounts  determined  to  be  Just  and  rea- 
sonable in  Dockets  Nos.  RI69-652  and 
RI69-872  and  to  assure  the  refund  ol 
all  amounts  collected  under  McCulloch 
Oil  Corp   FPC  Gas  Rate  Schedule  No. 
14  and  Ladd  Petroleum  Corp.  FPC  Gas 
Rate    Schedule   No.    23.    together   with 
interest  at  the  rate  of  7  percent  per  an- 
num, in  excess  of  the  amount  determined 
to  be  just  and  reasonable  in  Docket  No. 
RI69-671.  Unless  notified  to  the  contrary 
by  the  Secretary  of  the  Commission  with- 
in 30  days  from  the  date  of  submission, 
such  agreements  and  undertakings  shall 
be  deemed  to  have  been  accepted  for  fil- 
ing   The  agreements  and  undertakings 
shall  remain  in  full  force  and  effect  untU 
discharged  by  the  Commission. 

(S)  J.  M.  Huber  Corp.  Is  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI64-310  and  said  proceed- 
ing is  redesignated  accordingly.  J.  M. 
Huber  Corp.  shall  comply  with  the  re- 
fimdlng    and   reporting   procedure   re- 
quired  by   the   Natural   Gas   Act    and 
{  154.102  of  the  regulations  thereunder. 
(T)  Wood.  McShane  k  Thams — Colo- 
rado is  made  a  co-respondent  in  the 
proceedings    pending   in    Dockets    Nos. 
RI69-51  and  RnO-889.  said  proceedings 
are  redesignated  accordingly,  and  the 
agreement  and  undertaking  submitted 
in  Docket  No.  RI69-61  is  accepted  for 
filing.  The  rates,  charges,  and  classifica- 
tions set  forth  to  Supplement  No.  22  to 
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Humble  OU  fc  Refining  Go.  (Operator) 
et  al     FPC  Gas  Rate  Schedule  No.  31 
shall  'be  effective  subject  to  refund  in 
Docket  No.  RI70-869  on  May  25.  1970, 
with  respect  to  sales  made  by  Wood, 
McShane  &  Thams— Colorado  pursuant 
to  its  FPC  Gas  Rate  Schedule  Na  1  from 
acreage  acquired  from  Hiunble.  Wood. 
McShane     b     Thams— Colorado     shall 
charge  and  collect  the  rate  of  16.8882 
cents  per  Mcf  at  14.65  p.si.a.  subject  to 
refund  in  Docket  No.  RI69-51  from  No- 
vember 24.  1969,  through  May  24.  1970. 
and  the  rate  of  17.9117  cents  per  Mcf 
at    14.65   p.s.i.a.   subject   to   refund   in 
Docket  No.  RI70-869  from  May  25.  1970. 
Wood,    McShane    b    Thams— Colorado 
shall  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Natu- 
ral Gas  Act  and  5  154.102  of  the  regula- 
tions  thereunder.    The    agreement   and 
undertaking  filed  in  Docket  No.  RI69-51 
shaU  remain  in  full  force  and  effect  untU 
discharged  by  the  Commission. 

(U)  Withto  30  days  from  the  date  of 
this  order.  Wood,  McShane  li  Thams-- 
Colorado  shall  execute,  in  the  form  set 
out  below,  and  shaU  file  with  the  Sec- 
retary of  the  Commission  an  acceptable 
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agreement  and  undertaking  in  Docket 
No.  RnO-869  to  assiu-e  the  refund  of  any 
amounts    collected    by    itself,    together 
with  interest  at  the  rate  of  7  percent 
per  annum,  in  excess  of  the  amount  de- 
termined to  be  Just  and  reasonable  in 
said  proceeding  .with  respect  to  sates 
made   from    the    acreage    assigned  by 
Humble  Oil  &  Refining  Co.  (Operator) 
et  al.,  to  Wood,  McShane  &  Thams— 
Colorado.  Unless  notified  to  the  contrary 
by    the    Secretary    of    the    Commission 
within  30  days  from  the  date  of  sub- 
mission,   such   agreement   and  under- 
taking shall  be  deemed  to  have  been  ac- 
cepted  for   filing.   The   agreement  and 
imdertaking  shall  remain  in  full  force 
and    effect    imtil    discharged    by    the 
Commission. 

(V)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed to  the  tabulation  herein. 

By  the  Commission. 

[SEAL]  GORDOK  M.  GrAMT, 

Secretary. 


Docket  No. 

and 

date  filed 


AppUeaut 


Purchaser,  field  and 
locatloa 


FPC  rate  schednle  to  be  leoepted 

Descrlptton  and  date        No.      Sapik 
document 


O-2730 

E  4-1-60 


O-2730 

B4-l-flB 


0-3573 

C2-«-70 


0-tS26L 

E  2-27-TO 


0-18119 

■  1-13-70 


HUda  B.  Weinert  and 
Jane  W.  Bhunberv 
et  al.  (aueoenor  to 
H.  H.  Weinert  Estate 
etal.). 

<lo.„ 


Southern  Petroleom 
Exploration,  Inc. 

Car-Tex  Producing  Co. 
(succesaor  to  V.  R. 
Hofllnea  et  aL). 


Natural  Oaa  Pipeline  Co. 
o(  AmerloaiLa  Gloria 
Field,  Jim  Wells  and 
Brooks  Countlee,  Tex. 


Transcontinental  Oas 
pipe  Line  Corp.,  La 
Ulorls  and  Brooks 
Counties,  Tex. 


El  Paso  Natural  Oas  Co., 
Cbacxa  Formation, 
Rio  Arriba  County, 
N.  Mei. 

United  Oas  Pipe  Hn* 
Co.,  Cartbace  Field, 
Panola  County,  Tex. 


H.  H.  Weinert  Estate  I 

etal.,  FPC  OR8 

No.  1. 
Supplemental  Nos.  1-10.          I       l-» 
Notfce  o(  suoeeeslon         

4-19-fle.  ^ 

EflectlTe  date:  l-l-flB 

H.  H.  Weinert  Estate  2 

etal..  FPC  GR8 

No.  2. 
Supplemental  Noe.  1-20.          2       l-» 
Notice  o<  succession         

4-l»-«e.  _ 

Etiectlve  date.  l-I-« -- -- 

Supplemental  «(tree-  13  U 

ment  1-27-70.' 


Ladd  Petroleum  Corp. 
(Opaator)  at  aL 

Boacesi'irto 

McCulloch  on  Corp. 
(Operator)  et  aL 


El  Paso  Natural  Oas  Co., 
Ignacto-Blanoo  Field, 
La  Plata  County,  Colo. 


10. 


0-19020 

E  l-l»-70 


Southern  Union  Gather- 
ing Co..  Ignacio  Blanco- 
Meaa  Verde  Field.  La 
PlaU  County,  Colo. 


CI«0-fl81.... 
D  2-27-70 


Tbc  Superior  GIT  Co... 


CI61-299.-.- 

E  l-l»-70 


Ladd  Petiolenm  Corp. 

(Operator)  et  al.  (suc- 
cessor to  McCulloch 
Oil  Corp.  (Operator) 
etal.) 


Tennessee  Cos  Pipeline 
Co.,  a  dlTtokm  of  Ten- 
neeoInc.LNH  of  Block 
OS  FMd.  West  Cameron 
Area,  La.  „      „ 

El  Pmo  Natural  Gas  Co., 
Basin-DakoU  Field. 
Ban  Tuap  County,  N. 
Mex. 


V.  R.  Hufdnes  et  aL, 

FPC  OR8N0.L 
Supplemental  Nos.  1-10 
Notice  or  sueeesstoa 
2-25-70. 

Conveyance  2-J-70  ' 

EftectlTe  date:  2-»-70. . 
McCoUooh  OU  Corp. 
(Operator)  et  al., 
FPC  GBSNo.  4. 
Supplemental  Nos.  1 
Notbe  of  sucoeaslou 

Awicnment  12-MMO  •.  - 
EireotiTe  date:  7-1-flO.  -  - 
McCulloch  OU  Corp. 
(Operator)  et  al., 
FPC  ORSNo.  6. 
Supplemental  Noe.  1-2.. 
Notice  of  succession 

1-15-70.  ^    . 

Assignment  12-l»-«9  •-  - 
Effective  date:  7-1-09... 
Notice  of  partial  cancel- 
lation 2-27-70.* » 


McCulloch  OU  Corp. 
(Operator)  et  al., 
FPC  GR8N0.6. 

Supplemental  Nos.  1-U. 

Notice  ol  succession 
1-14-70.  ^. 

Assignment  12-11^00  «.- 

EtIectlTe  date:  7-1-00 
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DedntNo. 

date  filed 


CCTMU--- 


CI70-«15.-.. 
(0-J7M8) 


AppUeant 


PnrebMer,  Md  and 
kMsaUon 


VPC  nte  idwdiile  to  tM  aewptad 


DtnrlptkHi  and  data 
doeament 


No.     8up|)w 


O.  M.  CkM  et  at." 

8keUy  OU  Co.  (Opcca- 


IkeUy  OU  u 
torjetal. 


cirMi«-  . 

(0-17845) 

B>-*-70 

C170-817  -- 

AI-S-TO 


..  BkeDy  OllCo 


Hays  and  Co.,  airrat  for 
Fen«ll  L.  Prior  et  al. 


CIW-BJ 

(G-ni)  • 

BI-»-70 


CI7^«23 

(CMS-I78) 
B3-»-70 

CI70-824 
(Clfl8-624) 
B»-»-70 


C170-«ffl-- 
AJ-S-TO 


Union  OU  Co.  of 
CaUlomla. 


Howard  C.  Adklna 
et  al.,  d.b.a.  Wltten- 
beri  Oas  Well  No.  1. 

Edisoo  J.  Parsons  et  al- 


..  John  W.  Jamci  et  al. 


Fanbandle  Eastern  Pip* 
Line  Co.,  aaiwte  In 
Woods  County,  Okla. 

TennwiH  Qas  Ptpalina 
Co.,  a  dlTlilao  of  Teo- 
neeolnc,  Randoo 
rieid.  Fort  Bend 
Coonty,  Tex. 

CIUm  Service  Qas  Co., 
Eureka  Field,  Qraot 
County,  Okla. 

Consolidated  Uas  Supply 
Corp.,  Troy  DlsUiet, 
ailmer  County,  W.  Va. 

Tennessee  Uas  I^tpeline 
Co.,  a  division  of 
Tenneoo  Inc.,  South 
Tign  Lecoon  Field, 
Iberia  Partob,  La. 

Consolidated  Oas  Supply 
Corp.,  Clear  Fork 
District,  Wyoming 
County,  W.  Va. 

Consolidated  Oas  Supply 
Corp.,  Ripley  and 
Union  DlstrteU, 
Jackson  and  Mason 
Counties,  W.  Va. 

Kentocky-West  Viifinia 
Uas  Co.,  Johns  Cieek 
Field,  Floyd  County, 
Ky. 


Contnet  2-18-70  >. 


Notloa  of  eanoellatlon 
(Undated).  •■• 


Notlee  at  cancellatloa 
(Undated).'  ■• 

Contract  1-2-70  • 


Notice  of  cancellation 
»-«-70.»" 


Notice  of  cancellation 
3-8-70.' " 


Notice  of  cancellation 
»-6-70.« » 


(  . 
14S 

■  142 
SM 

7 


11 


Contract  8-2-70. 


1  .. 
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Suggested  agreement  and  undertaking: 

BsrOU  THX  FKDSBAI.  POWKE  COMKiaSION 

(Name  of  Respondent: ) 

Docket  No ... 

Aocxnmrr  and   vnrDnrrAKiiro  or  inams  or 

aBSPONDEMT)  TO  COMPLT  WtTH  REFUNDING 
AKD  KXPOKTIMO  PSOVISIOMS  Or  SKCTtON 
164.109  or  THK  COMMISSION'S  RXCTTLATIONS 
trNOKR    TRK    NATXnLAI,    OAS    ACT 

(Name  of  Respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  154.102 
of  the  Commission's  regulations  under  the 
Natural  Oas  Act  insofar  as  they  are  appli- 

cable  to  the  proceeding  In  Docket  No. , 

and  has  caused  this  agreement  and  imder- 
taklng  to  be  executed  and  sealed  In  Its  name 

by  a  duly  authorized  officer  this day 

.  of ,  19 — 

(Name  of  Respondent) 

By— 

Attflrt: 

[F.B.   Doc   70-«7«l:    Filed.   Uay    12,    1070; 
8:45  a.ni.] 


I  KffM«iTc  data-  Date  of  initial  deltrery  (Applicant  shall  advise  the  CommlsBlon  as  to  snch  date). 
^SSot  rwmftSnV.  B^^Siei  et  Si.  to  npUcnt  as  result  of  pnblle  actloc  by  Ade  Henlgan,  Sheriff  of 
iJSaoSnty/Snder  authority  of  the  UM  JiMlldalK*ri«t  Comt  of  Panola  County. 
I  Fntm  McCuUocb  OU  Corp.  to  Ladd  Petroleum  Corp.  ^^._ 

•  Deletes  aocaee  released  to  landowner  because  acreage  Is  no  longer  proaoettva. 

» Meethre  date:  Date  of  this  order.  .,„»tc.  _._.jt  t.   <n»n 

•  Wdlplnmed  and  abandoned  on  Dec.  28,  IflflO,  and  acreage  assigned  to  B.  H.  Siegfried,  Inc.,  on  Jan.  1, 1970. 

'Conveys  acreage  from  Crwcent  Drilling  Co.,  Inc.,  to  appUeant.  

•AeS^ooSdltloned  temporary  oerlifleate  lssu«l  War.  4, 19Ta  Applicant  dates  willingness  tOMMOt  Pwmans^ 

BrttwSSttfin  conditioned  to  15  oenu  per  Mef  and  sab)eet  to  the  nltlmaU  dlsposUton  of  the  prQceediiag  In  Dock* 

•By  letter  filed  Mar.  16,  1970,  Applicant  advised  wtlUngneas  to  aceept  a  permanent  OMtlflcate  eondltloned  to  IS 
.^tm  OK  Mef  at  14.86  DALa.  plus  upward  or  downward  B.t.a.  adjastmant. 
>>j&Si  schedule  redwipated  and  aooapted  by  order  Issued  Mar.  S,  1970,  In  Docket  Nos.  0-11M7  et  aL 

a  c«tlfieata  being  haned  at  rate  of  It  eants  per  Mcf  hidadlng  tax  relmborsMneot.  Applicant  had  proposed  a  rate 
(f  U  cents  per  Md  plus  0.0SS2-cent  tax  reimbursement.  Applicant  was  originally  one  of  the  et  al.  pvties  under  the 

VMtfltftfVMHW^r  *ll  fl  if  Tiff 

HAjmeDdment  to  the  ewtlfleate  filed  to  indude  tatersd  of  dxrimer,  Texaco,  Inc. 
••  Monaanto's  filing  consists  of  an  Interest  Statement  to  their  rate  sebednle. 

■  Transfen  operations  from  Arapahoe  Production  Co.  to  Westboma  OU  Co. 
a  Traiafen  aoe^e  (ram  Woods  Petroleum  Ccrp.  to  Cities  Service  OU  Co. 

a  Fiann  Onega  Om  Co.  to  MeCuUoeh  OU  Corp. 

•  Cootrad  provides  tor  rate  of  19.8  cents  per  HcT,  however,  applicant  states  wUllngneas  to  aooept  permanent 
aotbsrisationat  17eenUperMdplusB.t.n.V)]ustmeat.  ..,.^tt„      wt        j,  r    ^  ^ 

>  From  Vaughn  Petroleam,  Inc.  et  al.  to  applicant;  acreage  previously  covered  by  O.  H.  Vaughn,  Jr.  and  Jack  C. 
VsMhn  (Operators)  et  al.,  FPC  QBS  No.  10.  _,         .  ,  ^„  „      ,        „„^ 

■  Conveys  acreage  from  Austral  Arkoma  Co.  to  Leben,  subject  to  a  contract  on  file  as  Austral  OU  Co.,  Inc.,  FPC 
0K8  No.  27;  Leben  previoody  ratified  and  amended  socb  contract  to  Indude  any  acreage  whleh  It  may  aoqulra, 
within  6  yean  from  the  date  of  tatifleation,  In  the  Arkoma  Area.  ,   ^       ... 

■  Application  erroneously  asdgned  Docket  No.  CI7(^19  wiU  be  treated  as  a  petition  to  amend  the  order  Issuing  a 
MTtlfleate  In  Docket  No.  CI70-S3S  and  Docket  No.  CI70-819  will  be  caneeM. 

>  Ontraet  provides  lor  rate  of  30  cents  per  Mef  plus  B.t.n.  adjustment;  however,  apfrilcant  states  lU  wOUngness 
to  aeoept  a  oermanent  certificate  at  U  cents  per  Mcf  plus  B.t.u.  adjustment  and  subject  to  the  ultimate  disposition  of 
tke  pneeeiuiigs  In  Docket  No.  B-a38. 

a  Accepts  conditioned  temporary  eartiflcate  issued  Mar.  4, 1970.  Applicant  states  wUllngneas  to  aceept  a  permanent 
Nrtttcate  conditioned  to  18.76  oenU  par  Md  plus  B.t.a.  adjustment. 
a  On  file  is  AmariOo  Natural  Qia  Co.,  FPC  OBSNo.  6. 

■  Ccnveys  bitareat  btan  BkeDy  Oil  Co.  to  Amaifllo  Natural  Oas  Co. 

a  Conveys  Interest  from  Amarlllo  Natural  Oas  Co.  to  J.  M.  Hnliar  Corp. 

•  On  file  as  Humble  OU  A  Refining  Co.  (Operator)  et  al.,  FPC  Q  B8  No.  31. 

•  (k«veys  Intenst  from  Humble  OU  A  Beflning  Ce.  to  Wood,  MeShane  and  Thams— Colorado. 

■  Contrad  pttrvldea  lor  ratea,  at  82*  F.,  of  27  cents  per  Md  lor  gas  produced  from  formations  down  to  and  indodlng 
the  Bsoson  and  28  cent*  per  Uet  lor  mm  prodooad  from  formations  below  the  Benson;  however,  applicant  has  agieed 
to  seeept  a  permanent  eartiflcate  at  wa  rate  of  28  cants  per  Md  at  (NT  F.  for  the  deeper  formations. 

■  On  file  as  Humble  OU  A  Befinlng  Co.  (Operator)  et  al.,  FPC  Q  B8  No.  t*7. 
a  Conveys  acreaoe  from  Humble  OU  A  Refining  0>.  to  Labaa  DrilUoc,  Ine. 

■  Contrad  provides  tor  an  Initial  rate  of  17  cents  per  Md  ploa  B.t.u.  adJoaUnent;  however,  applicant  Is  filing  tar 
SB  kiltlal  rate  of  U  cents  per  Ud  plus  B  .t.a.  adjustment. 

a  On  nie  as  H.  H.  ChampUn  et  at,  FPC  OR8  No.  1. 

■  From  H .  H.  ChampUn,  at  al.,  to  Harold  J.  Reedy, 
a  Prodnetloo  of  na  no  longer  eeonomlcaUy  isadble. 

*■  Bale  being  rendered  wtthoot  prtor  Omunlaalan  autborisaUoo. 

■  Cotrently  on  file  as  Cilekat  (}U  Co.  (Operator)  et  al.,  FPC  QBS  No.  X 

•  From  Traaswestem  Production  Co.  (sneoeaBor  to  Crlokat  Ofl  Ca)  to  appUeant. 

•  Ccotraet  provides  lor  rate  of  U  eanu  per  Mef;  howarer,  applicants  affca  to  accept  a  permanent  eMUAeate  eon- 
dHiaaed  to  16  cents  par  Md  plua  B.t.a.  adjuatinent.  By  letter  dated  Mar. »,  KTO,  appHoanta  advised  wmingnsaa 
to  aceept  a  permanent  eertifloate  eondltioaad  to  the  oltlmate  dispadtkn  e(  the  proceeding  In  Docket  No.  B-tSS. 

•  Bde  dl4cenu  p«  Mdkefleettve  subted  to  refund  hi  DeeitBt  Na  RnO-X8,  no  revenues  ware  eoUeeted  mbjeei 
Isidimd;  therekfe,  the  rata  proceeding  pending  fai  said  docket  wffl  be  taralaated  only  with  rtapeet  to  appUoantl 
FPC  ORB  No.  142. 

•  Other  nlrn  oov«rMl  under  the  certificate  hi  Docket  No.  O-STll;  thoelore,  the  certificate  In  said  docket  wffl  be 
t»inated  only  with  respect  to  appUeaat's  FPC  OB8  No.  7. 


[Docket  Noe.  CS70-38,  etc.] 

BARNETT  SERIO  EXPLORATION  CO. 
ET  AL 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

Mat  5,  1970. 

Take  notice  that  e&dh  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursnant  to  sectkin  7(c)  of  the 
Natural  G»s  Act  and  §  157.40  of  the  regu- 
lations thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  naturtQ  gas  in  interstate 
oommeroe  from  areas  for  whi(;h  Just  and 
reasonable  rates  have  been  established, 
all  as  more  fully  set  forth  is  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  pidUic  ins];>ection. 

Any  peratm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicati<xis  should  on  or  before  May  20. 
1970.  file  with  ttie  Federal  Power  Com- 
mission. Washington,  D.C.  20426  petl- 
tlMis  to  intervme  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
Iqr  it  in  determining  the  appropriate 
actk>n  to  be  taken  )>ut  will  not  serve  to 
make  the  proteatants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  peurtidpate  as 
a  party  in  any  hearing  ther^n  must  file 
petitions  to  tnterrme  in  accordance  with 
the  Commission's  rules. 

Take  further  notioe  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  OcMnmisslon  by  sections  7  and 


>  This  notice  does  not  i»«>vlde  for  consoll- 
datlon  for  bearing  of  the  aeveral  matten 
covered  bereln. 


No. 
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15  of  the  Natxrral  Gas  Act  and  the  Com- 
missions  rules  of  practice  and  procedure, 
a  hearing  wiU  be  held  without  further 
noUce  before  the  Commission  on  aU  ap- 
pUcations  in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
Uc  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  heanng 
will  be  duly  given. 

Under  the  procedure  herem  provided 
for  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

OoROON  M.  Grant, 
Secretary. 


DoekMNa   Dat«  filed 


Name  of  applicant 


rflm-38  4-14-70    Barnett  Serio  Exploration  Co., 

C870-38-.-    «♦-'"    "331  Market  St..  Post  Offic* 

Box  B.  Natchei.  Miss.  3<J120. 
rJITA-m  4- S-TO    Butter  and  Co..  Ltd.,  c/o  A.  W. 

CB70-W..-.    ♦-  "-™    "u„tter.  Jr.,  Oeneral  Partner, 

SOO  North  Big  Spring  St.. 

Midland,  Tex.  79701. 
CSn-ta  *-  •-TO    A.  W.  Rutter.  Jr.  et  al.,  500 

t»7»-w-.        ••-  North  Big  Spring  St.. 

Midland,  Tex.  79701. 


im.    Doc.    70-6855:    Filed.   May    12,    1970: 
8:48  ajn.] 


(Docket  No.  CP70-2581 

CITIES  SERVICE  GAS  CO. 


NOTICES 

1970  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CPR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and   15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
tmnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 


Notic*  of  Application 

May  6.  1970. 
Take  notice  that  on  April  27.  1970. 
Cities  Service  Gas  Co.  (appUcant).  Post 
Office  Box  25128,  Oklahoma  City,  Okla. 
73125.  filed  in  Docket  No.  CP7(>-258  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  faculties  and  the  ex- 
change of  volumes  of  natvfral  gas.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  exchange  up  to 
50  000  Mcf  of  natural  gas  per  day  with 
Kansas-Nebraska  Natural  Gas  Co..  Inc. 
(Kansas-Nebraska)  under  an  agreement 
where  applicant  will  deliver  gas  to  Kan- 
sas-Nebraska at  the  Hugoton  Compres- 
sor Station  in  Grant  County.  Kans..  and 
Kansas-Nebraska  will  redeliver  gas  to 
appUcant  at  a  point  on  appUcant's  26- 
inch  mainline  near  Haven,  in  Reno 
County.  Kans.  Applicant  proposes  to  con- 
struct measuring,  regulating,  and  ap- 
purtenant faculties  near  the  Hugoton 
Station,  and  ft'  tap  connection  and  ap- 
purtenant minor  facilities  near  the 
Haven  exchange  point. 

The  total  estimated  cost  of  the  pro- 
posed faculties  is  $170,000,  which  will  be 
financed  by  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25, 


Gordon  M.  Giunt, 
Secretory. 

rPR     Doc     70-5854:    Filed.    May    12.    1970: 
8:48  ajn.) 


(Project  No.  1971] 
IDAHO  POWER  CO.  ' 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreational  Use  Plan) 
for  Constructed  Project 

May  5.  1970. 
Public  notice  is  hereby  given  that 
application  for  approval  of  Exhibit  R 
has  been  filed  under  the  regulations 
imder  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  Idaho  Power  Co.  (corre- 
spondence to:  James  E.  Bruce.  Vice 
President.  Idaho  Power  Co..  Post  Office 
Box  770.  Boise.  Idaho  83701)  as  part  of 
the  license  lor  constructed  Project  No. 
1971  known  as  the  Hells  Canyon  Proj- 
ect, located  on  the  Snake  River  in  Wash- 
ington and  Adams  Counties.  Idaho,  in 
the  vicinity  of  Welser  and  Payette,  and 
in  Malheur,  Baker,  and  WaUowa  Coun- 
ties. Oreg.,  in  the  vicinity  of  Baker,  On- 
tario. Huntington,  and  Richland. 

According  to  the  Exhibit  Jl.  the  fol- 
lowing recreational  faculties  are  associ- 
ated with  the  project:  Brownlee  Reser- 
voir: (1)  Hewitt  Park,  on  the  Powder 
River  arm  of  the  reservoir,  administered 
by  Baker  County.  Oreg..  with  facilities 
for  boat  launching  and  docking,  camp- 


ing, swimming,  picnicking,  and  trailer 
parking;  four  sites  administered  by  Idaho 
Power  Co.;  (2)  a  boat  laimchlng  site  at 
the  mouth  of  Burnt  River;  (3)  a  boat 
launching  site  on  the  old  Richland-Half- 
way   highway   where   it   intersects  the 
Powder  River  arm  of  the  reservoir;  (4)  t 
fishing  dock  1  Yi  mUes  above  the  dam  on 
the  Idaho  shore;  and  (5)  68-acre  Wood- 
head  Park,  2  mUes  above  the  dam  on  the 
Idaho  shore  with  faciUties  for  trailer 
parking,  overnight  camping,  picnicking, 
boat  launching  and  docking;  two  sites 
operated  by  the  State  of  Oregon;  (6)  a 
highway  rest  area  on  altei-nate  Oregon 
Highway   30   at>out    10   mUes  south  of 
Huntington    with    picnicking    and  boat 
launching   facilities;    and    (7)    Farewell 
Bend  State  Park  located  3  miles  south  of 
Huntington  with  facUities  for  tenting, 
picnicking,  boat  launching,  and  swim- 
ming;  three  sites  administered  by  the 
Bureau  of  Land  Management;  <8)  Steek 
Park,    located   opposite   the   mouth  of 
Burnt  River,  with  facilities  for  trailer 
parking,  camping,  picnicking,  and  boat 
launching;    (9)   Beggs  Park,  located  on 
Brownlee  Creek  2  miles  east  of  the  reser- 
voir with  facUities  for  camping,  trailer 
parking,  and  picnicking;  and  (10)  a  boat 
launching  (and  future  park)  site  in  Ore- 
gon 1  mUe  below  the  mouth  of  Burnt 
River.  Oxbow  Reservoir:  (1)  McConnlck 
Park,  located  in  Idaho  1  mUe  downstream 
of    Brownlee    Dam    with    facUities  for. 
traUer  and  other  camping,  picnickini 
and  boat  launching;  (2)  Carters  Land- 
ing, located  in  Oregon  4  mUes  down- 
stream of  Brownlee  Dam  with  facUities 
for  camping,  boat  laimchlng  and  dock- 
ing; (3)  an  area  in  Oregon  5  mUes  down- 
stream of  Brownlee  Dam  with  facilities 
for     camping,     picnicking,     and    boat 
launching;  (4)  a  boat  launching  areata 
Oregon  9  miles  downstream  of  Brownlee 
Dam:  and  (5)    a  bank  fishing  area  In 
Oregon  between  Oxbow  Dam  and  power- 
house— all   provided   by    the   company. 
HeUs  Canyon  Reservoir:  (1)  Idaho  Pow- 
er Co.  Park,  a  10-acre  site  located  on 
the  Idaho  shore  about  7  mUes  down- 
stream of  Oxbow  Dam  with  facilities  for 
traUer  and   other  camping,   picnickini 
and  boat  launching;   (2)   a  site  on  the 
Oregon  shore  one- half  mile  downstream 
of  Oxl)ow  powerhouse  with  facUities  for 
traUer  and  other  camping,  picnicking, 
and    boat    launching— both    sites   de- 
veloped and  maintained  by  the  company; 
(3)  a  trail  rebuUt  by  the  company  along 
the  OregOTi  shore  of  the  reservoir  with 
five  picnic  sites — now  maintained  by  the 
Forest  Service;  and  (4)  a  boat  laundi- 
Ing  area  immediately  below  Hells  Canyon 
Dam  maintained  by  the  Forest  Service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  1. 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  peti- 
tions to  Intervene  or  protests  Ui  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
fUed  with  the  Commission  wUl  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  wUl  no* 
serve  to  make  the  protestants  parties  » 


^  Hoeeeding.  Persons  wishing  to  be- 
ZTv^^  ^  ^  proeeedlnf  or  to  por- 
U^mteasa  party  in  any  hearlnc  ther»- 
tB0»k  file  petitions  to  Interrene  in  ae- 
martance  with  the  Commlnlon's  rules. 
neW^cation  Is  on  ffle  with  the  Com- 
gjjggioa  and  avaUablo  for  public  In- 
flection. _ 
^^                    Gordon  M.  Orant, 

Secretary. 

i*R.  DOC.   70-6856;    FUed.   May    12.    1970; 
'  8:48  ajn.l 
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(Project  No.  aa07]  ' 

MOSINEE  PAPER  MILLS  CO. 

Hotict  of  Application  for  Amendment 
of  Plans  for  Constructed  Project 

May  6. 1970. 

Public  notice  Is  hereby  given  that  ap- 
pUeatlon  for  amendment  of  plans  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  (16  U.S.C.  791ar- 
$26r)  by  Mosinee  Paper  Mills  Co., 
lioeinee.  Wis.  54455.  as  part  of  the  11- 
eenae  for  constructed  project  No.  2207, 
known  as  the  Mosinee  project,  located 
on  the  Wisconsin  River  in  Marathon 
County,  Wis.,  in  the  town  of  Mosinee 
and  near  the  city  of  Wausau. 

The  Mosinee  project  spans  three  chan- 
n^  of  the  Wisconsin  River,  known  as  the 
left,  center  and  right  channels.  The 
Coounission  Ucense  for  the  project  de- 
aerfbes  the  project  works  in  the  center 
ebaonel  as  consisting  oC  a  timber  dam 
eoosisting  of  a  wood  planked  face,  ap- 
proximately 97  feet  long,  supported  by 
ai«led  pole  braces  and  abutted  on  each 
end  by  rock  fiUed  timber  cribs — the  total 
s&ucture  length  being  approximately  148 
feet  with  a  height  of  25  feet  (crest  ele- 
vation 1145.3  U.S.G.S.  datum).  Accord- 
ing to  the  application,  the  structure  just 
described  was  destroyed  and  was  re- 
placed (completion  in  1969)  by  a  con- 
crete covered  rock  filled  crib  dam  approx- 
imately 201  feet  long  and  12  feet  high, 
containing  a  spillway  section  110  feet 
kDg  (crest  elevation  1139.0  U.S.G.S. 
datum)  and  two  abutment  sections. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22, 
1970,  file  with  the  Federal  Power  Com- 
miaaion,  Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
BilSBion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tkm  to  be  taken  but  wUl  not  serve  to 
Bake  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
»  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
eitJon  is  on  file  with  the  Commission 
■ad  avaUable  for  public  inspection. 

aoRooH  M.  Grant, 

Secretory. 

l»Jt   Doe.   70-6857:    FUed.   May    W.    IMt; 
S:48ajn.]  i 


NOTICES 

fProjeet  Mo.  3570] 

OHIO  POWER  CO. 

NoHct  «f  Application  for  Ikons* 

Mats.  1970. 

Public  notlee  Is  hereby  given  that  oa 
July  31, 1969,  Ohio  Power  Company  (oor- 
respcmdenee  to  Mr.  H.  B,  Cohn.  vice  pres- 
ident. Post  Ofllce  Box  18,  Bowling  Green 
8tati(m.  New  York,  N.Y.  10004),  filed  an 
mipUcatlon  for  Ucense  for  unconstructed 
project  No.  2570,  known  as  the  Racine 
project  to  be  located  on  the  Ohio  River 
at  the  Federal  Racine  Dam  In  the 
County  of  Meigs,  Ohio,  near  Racine  and 
Pomeroy;  also  near  Ravenswood.  Jack- 
son County.  W.  Va.  A  preliminary  permit 
was  issued  to  a4>pllcant  on  December  27, 
1966. 

The  Racine  project  woiUd  utilize  a 
Government  dam  and  would  consist  of 
(1)  an  Intake  canal  about  350  feet  long 
and  110  feet  wide;  (2)  a  concrete  power- 
house section  about  200  feet  long  and  110 
feet  wide  consisting  of  two  paraUel  hori- 
zontal water  passages  enclosing  two  hori- 
zontal axis  bvJb-type  Kaplan  turbines 
each  rated  at  27.-400  horsepower  at  a  net 
hetMl  of  19.5  feet  connected  with  two  di- 
rect coupled  generators  each  rated  at 
22.200  kv.-a.;  (3)  a  taUrace  which  wlU 
return  the  discharge  to  the  river  450  feet 
downstream  of  the  dam;  (4)  an  outdo«>r- 
tjrpe  substation  on  the  embankment  mar 
the  power  station  to  step  up  generator 
vdtage  to  69  kv.;  (5)  a  3.5  mUe  double 
circuit  69-kT.  transmission  line;  (6)  rec- 
reational faciUties  proposed  consist  of 
an  overlook  area  with  parking  facUities 
immediately  mistream  from  the  power 
plant,  comfort  stations,  picnic  area,  and 
a  fishing  pier  to  be  located  downstream 
from  the  dam;  and  (7)  appurtenant 
faciUties. 

The  power  wiU  be  used  to  meet  the  in- 
creased needs  of  the  market  already  be- 
ing served  by  the  applicant. 

The  estimated  cost  of  project  No.  2570 
according  to  t^e  applicant  wiU  be  $10,- 
875,000.  Construction  is  estimated  to  re- 
quire 24  months  from  the  date  of  its 
commencement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation,  should  on  or  before  June  22, 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions or  protests  tn  accordance  with  the 
requiremwits  of  the  Commission's  rules 
of  practice  and  procedure  (18  CPR  1.8 
or  1.10).  AU  protests  filed  with  the  Com- 
mission win  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Pers<His  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  tuiy  heaulng  therein  must  fUe  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  appUcation  Is  on  fUe 
with  the  Oommission  and  available  for 
public  inspectiCHi. 

Gordon  M.  Grant, 
Secretary. 

|FJt.    Ddc.    70-5868:    FUed.    May    12,    1870; 
8:48  ajB.| 
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[Docket  Ko.  a~S578  etc.] 

SOUTHERN  PETROLEUM 
EXPLORATION,  INC,  ET  AL 

Notic*  of  AppHcoNons  for  Certiflcatos, 
Abonctormiont  of  Sorvico  and  Poti- 
ttons  To  Amond  Certificates; 
CorrocHon 

May  4,  1970. 

Southern  Petroleum  Exploration.  Inc.. 
and  other  appUcants  listed  herein. 
Docket  No.  G-3573  et  al.;  Reading  and 
Bates,  Inc.,  Dockets  Nos.  CI70-785, 
CI70-786,  CI70-787,  and  CI70-788. 

In  the  notice  of  applications  for  cer- 
tificate, abandonment  of  service  and 
petitions  to  amend  certificates,  issued 
March  23,  1970,  and  published  In  the 
Federal  Register  April  1.  1970,  35  FJl. 
5418.  column  1,  Docket  No.  CnO-78S 
and  column  1,  Dockets  Nos.  CI70-786, 
cnO-787,  and  Cna-788;  Change  FUlng 
Code  f  rwn  "BT  to  "V". 

Gordon  M.  Grant, 
Secretary. 

[Fit.    Doc.  70-5853;    FUed.    May    13,    1970; 
8:48  ajn.] 


[Docket  No.  O-2078  etc.] 

SUN  OIL  CO.,  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing;  Correction 

April  23,  1970. 

Sun  OU  Co.  (DX  Division)  and  other 
applicants  listed  herein.  Docket  No. 
0-2978  et  al.;  River  C!orp.  (formerly 
Natural  Gas  and  OU  Corp.),  Docket  No. 
CI66-1065. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of 
pubUc  convenience  and  necessity,  can- 
celing docket  number,  amending  orders 
issuing  certificates,  permitting  and 
approving  abandonment  of  service, 
terminating  certificates,  substituting  re- 
spondent, making  successors  co-respond- 
ents, redesignating  proceedings,  making 
rate  change  effective,  dischargring  surety 
bond,  accepting  agreements  and  under- 
takings for  filing,  requiring  filing  of 
agreements  and  undertakings,  and 
accepting  related  rate  schedules  and 
supplements  for  filing,  issued  Septem- 
ber 17,  1969.  and  published  in  the 
Federal  Register  September  SO,  1969, 
34  FH.  15269,  third  column:  Change 
purchaser  and  locaticm  to  read  "United 
Gas  Pipe  Line  Co."  and  "fiysian  Field. 
Harrison  County,  Tck."  In  lieu  of  "Ten- 
nessee Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc."  and  "Placedo  Field. 
Victoria  County.  Tex."  in  Docket  No. 

CI6S-10«5. 

GoR»OH  M.  Grant, 
Secretary. 

[FJt.   Doe.    ■»  1888;    FUed.   May   IS,    1970; 
•:48  aJia.) 
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[Dookot  No.  RP70-331 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Propesod  Changes  in  Rates 
and  Charges 

Mat  6.  1970. 
Take  notice  that  Texas  Gtes  Transmis- 
sion Corp.  (Texas  Gas) ,  on  May  4,  1970, 
tendered  for  niing  proposed  changes  to 
its  PPC  Gas  Tariff.  Second  Revised  Vol- 
ume No.  1,  to  become  effective  on  June  1, 
1970.  Tlife  proposed  rate  changes  would 
tocrease  charges  for  jurisdicUonal  sales 
by  $3,100,776  annually,  based  on  volumes 
for  the  12-month  period  ended  March  31. 
1969.  as  adjusted.  The  proposed  to- 
creases  would  be  appUcable  to  aU  of 
Texas  Gas'  sales  rate  schedules. 

Texas  Gas  states  that  the  reason  for 
the  proposed  rate  tocrease  is  occasioned 
solely  by,  and  will  compoisate  Texas  Gas 
only  for  an  tocrease  in  its  cost  of  pur- 
chased gas.  resulting  from  the  flltog  of 
proposed  tocreased  rates  by  its  suppUer, 
Texas  Eastern  Transmission  Corp.  on 
April  16.  1970.  to  Docket  No.  RP70-29. 
If  Texas  Eastern's  prcHWsed  tocreased 
rates  are  suspended  Texas  Gas  proposes 
that  its  rate  changes  become  effective  on 
the  same  day  as  Texas  Eastern's,  to  Ueu 
of  June  1.  1970. 

Copies  of  the  filing  were  served  on 
Tents  Gas'  customers  and  toterested 
State  commissions. 

Any  p>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oa  or  before  May  26. 
1970.  file  with  the  Federal  Power  Com- 
mission. Washtogttm.  D.C.  20426,  peti- 
tions to  totervene  or  protests  to  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  to  detcrmlntog  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  ^  the 
proceeding.  Persons  wlstiing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  to  any  hearing  thereto  must 
file  petitions  to  intervene  to  accordance 
with  the  Commission's  rules.  The  appll- 
catiOTi  Is  on  file  with  the  Commission  and 
available  for  public  tospecti<m. 

GoRDOW  M.  OiAirr, 
Secretary. 

IPJI.    Doc.    70-6859;    FUed.    May    13.    1970; 
8:48  »Jn.l 
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spondence  to:  Mr.  Lee  S.  Sherltoe.  1701 
K  Street  NW..  Washington.  D.C.  20006) 
iae  constructed  Project  No.  486.  known 
as  the  Logan  Plant,  located  on  Logan 
River  to  the  vicinity  of  Logan,  to  Cache 
Coimty.  Ut«tli.  and  affecttog  lands  of  the 
United  States  withto  the  Cache  National 
Forest. 

Accordtog  to  the  ai^lication,  the  con* 
ttoued  operation  of  the  project  (which 
consists  prtocipally  of  a  12-foot  high 
dam,  a  wooden  flume,  steel  penstocks, 
and  a  powerhouse  containing  two  gen- 
erattog  imits  rated  at  1,000  kw.  each)  is 
not  economically  justified,  and  its  dis- 
mantlement was  planned  to  begto  to  the 
spring  of  1970  with  completion  by  the 
end  of  the  year,  and  all  project  struc- 
tures and  equipment  located  on  National 
Forest  lands  would  be  removed  to  ac- 
cordance with  tostructiMis  of  the  U.S. 
Forest  Service.  The  project  energy  is 
used  for  public  utility  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22. 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  totervene  or  protests  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  to  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishtog  to  become  par- 
ties to  a  proceedtog  or  to  participate  as 
a  party  to  any  hearing  thereto  must  file 
petition  ip  totervene  to  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  towection. 

Gordon  M.  Grant, 
Secretary. 

irn.    Doc.    70-5860;    Fll«d.    May    12.    1970; 
8:48  *jn.] 


IProject  No.  486] 
UTAH  POWER  A  LIGHT  CO. 

Notice  of  Application  for  Withdrawal 
of  Application  for  Renewal  of  Li- 
cense and  for  Surrender  of  License 
for  Constructed  Project 

Mat  5,  1970. 
Public  notice  is  hereby  given  that  ap- 
pllcstion  for  withdrawal  of  apiriication 
for  renewal  of  licenae  and  for  surrendM: 
of  license  haa  been  filed  under  the  Fed- 
eral Power  Act  (16  UJ8.C.  7»l»-825r)  and 
the  Conunlnlon's  reffulatkMU  tbereunder 
by  Utah  Power  k  Light  Co.   (oon»- 


[ Docket  No.  a-6887  etc.] 

WILLIAM  G.  WEBB  ET  AL. 
Order  Granting  Motion  for  Severance 

Mat  6.  1970. 

Presiding  Examiner  Arthur  H.  Pri- 
bourg  on  April  17,  1970,  transmitted  to 
the  Comjnlssion  the  motion  of  Pan 
American  PeUoleum  Corp.  (Pan  Amer- 
ican) for  severance  of  its  Docket  No. 
0-12483  from  the  matters  consolidated 
for  hearing  and  decision  to  William  G. 
Webb,  et  al..  Docket  No.  0-6881  et  al. 

By  order  issued  February  2,  1970.  the 
Commission  had  consolidated  Pan  Amer- 
ican's Docket  No.  G-12483  with  24  other 
pendtog  producer  applications  for  hev- 
tog  and  decision  to  the  Webb  procr#d- 
ing  t)ecau8e  Pan  American's  transfer  of 
properties  to  El  Paso  Natural  Gas  Co. 
seemed  to  raise  to  Pan  American's 
docket  questions  of  law  and  fact  wliiA 
were  common  to  the  Issues  theretofore 
consolidated  for  decision  to  the  Webb 
proceedtog  (J  1.20(b)  of  the  Commis- 
sion's rules  of  praoUoe  and  procedure). 
However,  the  motion  for  severance 
filed  by  Pan  American,  together  with  the 


materials  transmitted  with  the  motUm 
by  the  Presiding  Examtoer,  show  that 
Pan  American's  Docket  No.  0-124J3 
does  not.  as  previously  assumed,  involve 
a  common  question  of  law  or  fact  with 
the  other  consolidated  dockets  in  tbe 
Webb  proceedtog. 

The  Commission  finds:  Pan  Ameri- 
can's motion  for  severance  should  be 
granted  since  Docket  No.  G-12483  does 
not  involve  questions  requiring  ccmsid- 
eration  in  the  consolidated  proceeding  in 
Docket  No.  G-6887  et  al. 

The  Commisison  orders:  Pan  Ameri- 
can's motion  for  severance  tOti 
March  25.  1970.  is  granted  and  its  Docket 
No.  G-12483  is  severed  from  the  con- 
solidated proceeding  to  William  0. 
Webb  et  al..  Docket  No.  G-6887  et  al. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant. 

Secretari. 

[PH.    Doc.    70-5861:    Filed,.  May   12.  mo; 
8:49  a.m.] 

DEPARTMENT  OF  THE  INTERIM 

Bureou  of  Land  Management 
ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Mat  6, 1970. 

The  Department  of  the  Air  Force  has 
med  an  appUcaUon.  serial  No.  P-12616, 
for  withdrawal  of  the  lands  described 
herein  from  all  forms  of  appropriation 
imder  the  public  land  laws,  tocludlng  tbe 
mintog  laws,  mtoeral  leasing  laws,  grai- 
ing  laws,  and  disposal  of  materials  under 
the  act  of  July  1.  1947,  as  amended.  The 
Air  Force  desires  the  land  for  use  as  » 
protective  watershed  area  to  support  o( 
the  Kotzebue  Air  Force  Station.  A  new 
high-quality  water  supply  has  been  lo- 
cated on  this  land  and  there  is  a  need 
to  protect  the  area  from  pollution. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  to  connection  with 
the  proposed  withdrawal  may  present 
their  views  to  writtog  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. 555  Cordova  Street,  Anchorage, 
Alaska  99501.  ^„  ,_, 

The  Department's  regulation,  43  era 
2311.1-3(0 ,  provides  that  the  authoriied 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  necessary  to  determtoe  the  exit- 
ing and  potentisJ  demand  for  the  lands 
and  their  resources.  He  wiU  also  under- 
take negotiations  with  the  appUcaat 
agency  with  the  view  of  adjusting  tte 
application  to  reduce  the  area  to  toe 
t^inimiim  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilizaUon  of  the  lands  for 
purposes  other  than  the  applicants,  w 
eliminate  lands  needed  for  purposes  mon 
essential  than  the  applicant's,  and  » 
reach  agreement  on  the  concurrent  msn- 
agement  of  the  lands  and  their  resouroea 


The  authorized  officer  will  also  prepare 

i«ftrt  for  consideration  by  the  Secre- 

f^Ifof  the  interior  who  will  determine 

22ther  the  lands  wlU  be  withdrawn  as 

JJSSted  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  aPPllcaUon  wUl  be  published  to  the 
SmnuTBEGisTKR.^A  Separate  notice  will 
jTsent  to   each   toterested    party   of 

record.  ^  . ,, 

If  circumstances   warrant,    a   pubUc 

hairing  WiU  be  held  at  a  convenient 

5me  and  place,  which  wlU  be  announced. 

The  lands  tovolved  to  the  appllcaUon 

ue*  I 

"^  ■  KOTZXBTTR,  Alaska  i 

Beginning  at  comer  No.  6  of  U.S.  Survey 
Ko  M82  the  PrlendB  MlMlon  Reserve;  thence 
s  lO'So'  W  a  distance  of  16,800  feet  to  the 
Mrthweet  «3rner  of  Tract  No.  1  of  Public 
Smd  Order  No.  883  as  corrected  by  PubUc 
Land  Order  No.  3107;  thence  on  the  boundary 
UM  of  said  Public  Land  Order  N.  63 '30'  E.. 
SJOO  feet  to  the  northeast  corner  thereof; 
t^ce  8.  36*30'  K..  3,680  feet  to  the  true 
oolnt  of  beginning  of  this  tract;  tbence  leav- 
uiTsald  boundary  line  N.  63 '30'  B.,  1.330 
fief  thence  S.  36' 30'  B..  2,640  feet;  thence 
a.  M*80'  W.,  1,320  feet  to  a  point  on  the 
boundary  Une  of  said  public  land  order,  said 
pomt  being  the  northeast  comer  of  PubUc 
Und  Order  No.  2619;  thence  on  said  bound- 
»ry  line,  N.  36°30'  W..  2,640  feet  to  the  point 
of  begUmlng. 

Containing  approximately  80  acres,  lo- 
cated about  3  miles  south  of  Kotzebue. 

Burton  W.  Sucock, 
State  Director. 

ITS.  Doc.   70-5867;    PUed.    May    12.    1970; 
8:49  %m.] 


(C-9504]  I 

COLORADO  ' 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18).  and  to 
the  regulations  to  43  CFR  Parts  2410  and 
3411.  it  is  proposed  to  classify  for  multi- 
ple use  management  the  public  lands  de- 
scribed below.  Publication  of  this  notice 
has  the  effect  of  segregattog  all  the  de- 
■eribed  public  lands  from  appropriation 
under  the  agricultural  land  laws  <43 
TJS.C.,  Parts  7  and  9:  25  XJ3.C.  sec.  334) , 
the  Small  Tract  Act  of  June  1.  1938.  as 
amended  (43  XJB.C.  682  (a)  and  (b) ) ; 
from  sale  under  the  Public  Land  Sale 
Act  of  Sept.  19, 1964  (43  TJJB.C.  1421-27) ; 
townsites  imder  Revised  Statutes  2478. 
2380-2389.  as  amended.  2391-2394,  sees. 
1,  3.  4.  19  Stat.  392  as  amended,  sec.  16. 
36  But.  1101.  26  Stat  502,  32  Stat.  820; 
43  Ufi.C.  1201.  711-731;  and  SUte  to- 
demnlty  selections  under  sections  2275 
and  3276  of  thrReyised  SUtutes,  as 
amended  Aug.  27.  1958  and  Sept.  14. 1960 
(43  UjB.C.  851.  852) .  Except  as  provided 
In  paragraph  3,  theae  lands  are  also  seg- 
regated from  sale  under  sec.  2455  of  Uie 
Revised  Statutes  (43n.S.C.  1171)  and  the 
Act  of  Sept.  26,  1968  (43  TJS.C.  1431- 
1435  (Supp.  IV,  1968)).  Except  as  pro- 
vided to  paragraphs  1,  2,  3,  and  4,  the 
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lands  described  shall  remato  open  to  all 
other  forms  of  appropriation  tocludlng 
the  mining  and  mtoeral  leastog  laws; 
and  exchanges  imder  section  8  of  the 
Taylor  Graztog  Act  of  June  28,  1934  (48 
Stat.  1272:  43  U.S.C.  315g).  As  used 
herein  "public  lands"  means  any  lands 
withdrawn  or  reserved  under  Executive 
Order  No.  6910  of  November  26,  1934  as 
amended,  or  withto  a  grazing  district- 
established  pursuant  to  the  Act  of 
June  28.  1934  (48  Stat.  1269)  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

The  public  lands  proposed  for  classifi- 
cation are  shown  on  maps  on  file  to  the 
Grand  Junction  District  Office.  Bureau 
of  Land  Management.  Federal  Building, 
Fourth  and  Rood,  Grand  Junction.  Colo., 
and  the  Colorado  Land  Office,  Bureau  of 
Land  Management,  Federal  Building, 
19th  and  Stout  Streets,  Denver,  Colo. 
80202. 

BXXTB  PaiNCIFAI.  MEmroiAN,  CObO. 

T.  9  S.,  R.  94  W.. 
Sec.  2.W»4SW^4: 
Sec.S.SE^SE^; 
Sec.  4.  lota  1.  2,  3.  and  4,  S'^N^.  NE14 

SWV4.  SViSWV;.  anlSEi4; 
Sec.  6.  lota  1.  2.  3.  and  4.  S^N>4.  SWVi. 

andSEi4SE%; 
Sec.  6,  lot^  1,  2,  4.  6.  and   6.  S<ANE>4. 

andSKK: 
Sec.  T.BVi: 

Sec.  8,  NVi .  EV4SWt^.  and  SE^; 
Sac  9* 
Sec  .16.  K^NE%.  8W%NX^.  SHNW^.  and 

8W%; 
Sec.  ILW^MW^: 
Sec.  16.NWK; 

Sec.  16,  BViNX^  and  M^NW%: 
See.  17.  NX^  andM^SE^; 
Sec.  18, NX%NE^  and  W^NE%; 
Sec.21,SW%8W%; 
Sec.  2a.B^8B%; 
8ec.33,8>48^: 
Sec.  24.S^SB%: 
Sec.26,NViNE%; 
Sec  26  W^W^' 
Sec!  27.  BHBV4,'SW%NE%.  WV4W>^.  and 

SE%sw%: 
Sec.  28,  NW^NWK,  S%NVi.  and  8^: 
Sec.  29.  NB^.  N^SB^ .  and  SB^SB%: 
Sec.  SO,  lot  4.  SE%SWV4.  and  S7r\iSE%; 
Sec.  31,  lota  1,  3.  and  4,  EVi.  and  E^WVi; 
Sec.S2,W^W^; 

Sec.   33,  N^NH.  SHNE%.  and  E^SB%: 
Sec.  34,  NV^.  N>^8V^.  SW^SW^.  and  BE% 

SB%; 
Sec.  86.  SWV4NE%.  NW%NW%.  SV4NW%. 

N%SW%.  SE%SW%.  and  NW>4SE%; 
Sec.36,EHSWK. 
T.  10  8..B.  94W.. 
Sec.2,8W%NBM; 
Sec.  6,  lots  1,  a.  3,  and  4.  SV^N^.  N>48^. 

SV^SWVi,  and  SW^SEVi: 
Sec.  6,  lots  1,  2,  3,  and  6,  S^NE^,  SE)4 

NW^.E^SW^.andSE^; 
Sec.  8.  WV4NE%  and  NB%NW%: 
8ec.9,WViSW^; 

Sec.  16.  SB^SW^.  NE^SBK.  and  8i48E>4; 
Sec.  ie.NW%NW%; 
Sec.  17,NB^MB%: 
Sec.  19,  Iota  8  and  4; 
Sec.  20.  NV&SW^  and  SW^SW^. 
T.  8  8..  R.  96  W.. 

8ec.36.SW^  (Tract  49). 
T  0  8    R  OS  ^^ 

Sec.'  1.'  lota'l  and  2.  8HNX)4.  B^SW^, 

andSB^: 
S«}.  11,  NW%irw%.  8V4NW%,  and  SW%; 
Sec.   12,  «K%.  BHWV4.  8W%NW%.  Wi4 
8W^.andNE%8B%: 
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Sec.    13.    8E%NE%NB%.    WH.    and    W^ 

SEy«; 
Sec.  14,  SW^NX^.  NW%,  NV^SW^,  and 

SW%8W%; 
Seca.  16  and  16; 
Sec.  19,  lots  6,  6,  7.  8.  and  9,  tract  40,  and 

N^Ni^ ,  SV4NW%,  and NW%SW%; 
Sec.  20.  lots  1,  2.  3.  4.  and  B,  N^^N^,  and 

8W>4NEV4; 

Sec.  21.  lots  1.  3, 3.  and  4.  NV4NV^; 

Sec.  22,  lots  1.  2.  8,  4,  and  6,  WV^NE^, 
andNWy*; 

Sec.  23,  NEViNE^; 

Sec.24,Ni4NW%. 
T.  10  8.,  R.  96  W., 

Sec.  16,SWV4SE%: 

Sec.26,EV4Swy«; 

Sec.  31,SE^SE^; 

Sec.  33,8Ey4NEV4  and  NE^SE^; 

Sec.34,  SV4N%andS%; 

Sec.36,W>^. 
T.  8  8.,  R.  96  W., 

Sec  7  lot  7* 

Sec!  8,  8wi4NEV4.  SW>4NW>4,  NW>48EV4. 
andEV^SE^; 

Sec.  17,  NWVi,  NWy48W%.  and  S%SW%; 

Sec.  18,  lots  3  and  4,  SEy«NEi4,  SEy4NW%. 
E^8W>4. 8WV4SE^.  andE>4SEV4: 

Sees.  19  and  20; 

Sec  38* 

Sec!  39!  WV^NE^  and  W^; 

Sees.  30  and  31; 

Sec.  32. 8V^8WV4  and  SE^; 

T.  9  8..  R.  96  W.. 
Sec.  19.  lot  9; 

Sec.  27.  N^NVi .  SW%,  and  VWMBEVa: 
S6C  28* 

Sec!  29!  N%NW%,  8V48W%,  and  SEt4; 
Sec.  30,  lots  3.  4.  9.  10,  and  12,  and  K\i: 
Sec.  31.  lota  3.  4.  7.  and  8.  KK%,  and  N>4 

8EV4: 
S6C  32' 

Sec!  33,  lots  1  and  2.  NW^.  and  Niy4SW%: 
Sec.  34,  lota  2  and  3.  NE^8W>4.  and  NW>4 

SEVi. 

T*  10  S    R  00  ^97 

Sec.  3,  lota  2  and  3.  8<^NWV4,  SW>4,  and 

SMiSE%; 
Sec.  4,  lota  3  and  4.  and  SW^NW^; 
Sec.  6.  lota  1.  2.  3.  and  4.  S%N^.  M^St^. 

SV^8WV4 .  and  SW^SB% ; 
Sec.  6.  lota  1  and  2,  8V^NE>4.  SE^NW^, 

NE^SE^; 
Sec.  8. 8E^NEV4.  and  SB  14; 
Sec.   9.   NB%.   8%NW%,   8W%.   and   N«4 

8EV4; 
Sec.  10.  BV4.  E%Wi4.  WV4NW>4.  and  NW% 

SW%; 
Sec.  11,  NW%SWV4,and  S>,48>/4: 
Sec.  12.  NE%NE%.  SWV4NEV4.  8W%SW%. 
~andNW%SE%; 

Sec.  14,  NW^NV^,  and  N^NW^; 
Sec.  16.NHNE^: 
Sec.  16.NW%NW%: 

Sec.  18,  lot  1.  NW%NE%,  and  NE«4NW%: 
Sec.21.S%8B%: 
Sec.  22.  8W%8W%: 
Sec.23.NE%SE%; 
Sec.24,W%SW%: 
Sec.  25,  NW%NW%,  Ei4SW%.  and  NW14 

SB^; 
Sec.   27.   8W%NE%.   WV4WV4,   SB14NW%, 

B^8WV4.  and  NW%8B34; 
See.  28,  NE%  and  BVi8B)4; 
8ec.29,SE>48E^: 
Sec.  32.  NEV4NE%,  and  N^SB^; 
Sec.  33,  Ni^NE^,  8B)4NB)4,  W^W^,  and 

NE^SWi4; 
Sec.  34.  SBV4NKK.  WV^NK^.  and  MW^: 
See.SS.NW^. 
T*  11  8    R  06  ^7 
'seo.  3.  Iota  li'.  18.  19.  20.  21,  and  28  to  S«, 

inclusive; 
Sec.  8.  lota  17  and  10  to  86.  toeluaive; 
See.  4.  lota  S6. 29.  and  80; 
Sec.  6,  lota  19. 30.  and  21; 
S«J.  9.  W%SW?4 .  and  SB%SW%. 
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T.7S.,R.»7W, 

Sec.  17.  lota  I.  a.  S.  4.  6.  6,  7,  8.  and  0. 
w«8t  33.31  dialna  of  tract  111.  Mat  S.70 
cbalns  of  tract  103.  and  SHS>)4; 

Sec.  19,  lota  B  to  14.  InclualTS.  W%inB% ,  and 

Sec.  30.  lota  1,  a.  and  3.  X^.  E^W^.  and 

8wy4SW%; 
S6C  29' 
Sec.  30.  Iota  6.  6.  T,  8.  9.  and  10,  and  XV^ 

SE>4; 
Sec.  31.  lota  6.  e.  7.  8.  9,  and  10.  NK%.  and 

NV^SK^; 
Sec.  32,  Iota  1.  2,  and  3.  tract  58,  and  NWV4 

SW%;  

Sec.  33,  lota  1.  2,  4,  5,  and  8.  VK%,  SE>4 

NWV4.&ndNV4SBVi. 

Sec!' 3.  lota  r.  3.  3.  and  4.  SViN^.  M^S^. 

SEV48W%,and848B%: 
Sec.  4,  lota  1,  3.  and  3.  8%NB%.  8B%NW>A. 

N>4SE^.  and  SWV48WV4; 
Sec.  5.  lota  3.  3,  and  4,  SW%NX%.  8%NW%. 

andS>4: 
Sec.  6,  lota  1.  a.  and  7.  S%NK%.  NH8E%, 

andSX^SE^; 
Sec.  7.  lota  1  and  2,  and  SE^NWVi: 
Sec  8' 

Sec!  9!  WV4NW%  and 8%: 
Sec.  10.  X% .  XV4  Wii .  and  WV4SWi4; 
Sec.  13.8W)4SK%; 
Sees.  15  and  16; 
Sec.   17,  N^NW%.  SX%NXV4.  NX^NWy*. 

andNXV4SE>4: 
Sec.  18,  lota  1.  3.  3,  and  4.  XV4W%,  and 

SWV4SX%; 
Sec.  19.  lota  1.  a.  3,  and  4.  8X%NX%.  W% 

EV4.E%WV4,andE%8EV4: 
Sec.  30.  NX%NW%.  8%NW%,  and  8W%: 
Sec.  31,  NK%  and  X^NW^: 
Sec.  33.  N%,  N%8%.  8E%SW%.  and  8^4 

SEVi: 

Sec  23  W^WV4; 

Sec.  24'.  BV4NW%.  NE%8W%,  and  8EV4: 

Sec.35,NKNX%: 

Sec.  26,  KV4X%  and  8W^SEV4: 

Sec.  27,  NW%NE%  and  NE%NW%: 

Sec.  39.NWV4: 

Sec.  30.  lota  1.  3.  3.  and  4.  NE%.  and  X^ 

80c.  31* 

Sec!  33!  N>ANW%  and  SW%8W%: 
Sec.  35,  E%,  SE%HW%.  and  SW%: 
Sec.  36,  NW%NW%.  8V4NV4.  and  8^. 
T.  9  8.,  R.  97  W., 
Sees.  1  and  2; 

Sec.  3,  lot  1  and  SXViNE^; 
8ec.5,SWV4SW%: 
Sec  6' 

Sec!  7!  lota  1,  8.  and  3,  NV4NE>/i,  8W%KE>4. 
XV4NW%.    NX%SW%.    NWiiSXy*.  .and 

sEy«SEVi: 

Sec.8,NW%NW%; 

Seca.  11  and  13; 

Sec.    13,  N%.  N%SW%,   8X%SW%.   and 

SE%  except  patent  573701; 
Sec.  14,  vy,,  N%S'^,  SV48Wi4.  and  SW% 

8Ey4:  ■ 
Sec.  15,  8V4NE%.  NWV48W%,  N^SE^.  and 
1     SE%8X%: 

See.  18, 8^NW)4  and  SW^: 
Sec.  17,8HNX%,E%8W%,andSB%: 
Sec.  18,  lota  3,  3.  and  4,  SEV4NWV4.  »nd 

E'^8W%; 
Sec.  10.  lota  1. 3.  and  3: 
Sec.    20.    EMiNEV4,   NW%1IX%.   W%.    and 

swviSEy*: 

Sec.  31,E%NE%  andNW^: 
Sec.  22.  W>4  and  8W%8E%; 
Sec.  38,  NWV4NXy4,  8%NX%.  NWV*,  HH 

8V4.  SE^SWVi.  and  SV48X%; 
Sec.  34,  NW%NEV4   except  patent  B7S701, 

■14NW%.    8WViHW%,    N^SW^.    and 

SW%SW%; 
Sec.  38. 1IW%NW%.  8%Nwy4 .  and  8V4: 
Sec.  36.  X^EH.  8%NW%,  8W%,  and  WV4 

SE%;  

See.    37,   HW%NX%.   8%ll»%,   N^HW%. 

SB%NW%.  NE%SW%,  andSXK: 


NOTICES 

8ec.  28. 8V4NX%.  »W14,  andBii; 
Sec.  39; 
Sec.  30.  lot  3; 

See.31.SE%NEVi:  . 

Sec  33.  NX?4.  NV4NW14.  8WVi8W^  and 

NX%SX%: 
Sec.  S3.  NWV4NEi4,  NX%HW?4.  •»«»  WH 

W%; 

Sec.34!NHNX%:  

Sec.  36.  NW%NX%.  KW%.  and  SB^SK^: 
Sec.  36.  N%NW%,  8X14NW%,  SW%8W%. 

and  E>ASEi4. 
T*  10  S    R  97  ^07 
Sec.  i,  lota  1!!  3.  3.  and  4.  8%NW%.  and 

S'A; 
Sec.3.1otalanda.S^MV4.and8Vi; 

Sec.  4.  lota  3  and  4;  I 

Sec.  5,  lota  3  and  4.  and  8^; 

Sec.  6,  lota  3.  4.  6.  and  8,  8EV4NW%.  and 

NEy4  8wy4; 
Sec.7.SV4NE^andSE)4:  I 

8ec.8.N%andSW14:  ^    ^_., 

Seo.    9.    N^MX%.    SW)4MEi4.    and    SE^ 

NW>4: 
Sec.  10.  NE>4,  E1/2NWV4.  and  NWV4NW%: 
Sec.  11.  N% .  8Wy4SWV4.  and  NV48X%: 
Sec.  13,  wy2NEy«,  se%nx%.  NWI4,  J^Vt 

SWVi.andNV^SE'A: 
Sec.   13.  N%NXV4.  NEViNWVi.   8E%SWV4. 

andS^SE%] 
Sec.  14,NE%NWV4: 

Sec.  15.  8B%NE%.  NW%,  and  NW%SW^4; 
Sec.  16.  X%.  XV4WV4.  8W%NW%.  and  W>4 

SW%; 
Sec.  17,  NW%NE%,  NV4NW%.  and  SW14 

NWy4; 
Sec.   18.  NXV4.  8Ey48W>^,   NV4SX%,  and 

SWV4SE^  except  patent  1137988; 
Sec.  19.  lota  1.  3,  3.  and  4.  W%NX%,  SXVi 

NEy4,  EV4W%.  and  SEVi; 
Sec.    20.    EV4,    E>AW^,    SWy4NW%.    and 

WV4SW%: 

Qmc  21' 

Sec!  33".  NW^4NW>^.  S%NW%.  and  SW%; 
Sec.  23.  8XV4NEy4.  8Ey4NW%,  X148WV4. 


EV4NW%.  SWViNW%, 
SW%NW%.   8%SW%, 


andEV^SE^: 
Sec.   24.   WM1NEV4. 

andNW%SWi4; 
Sec.   26.   NV4NWV4 

andSEV4: 
Sec.  27.  Eyj  and  8yjSWV4 : 
Sec.  28,WMiNWV4  andNW%8W%:  I 

Sees.  29,  30,  31,  and  32; 
Sec.  33.SyaS%; 
Sees.  34  and  35; 

Sec.  36.  W%WV4  and  EV4SW%. 
1*   11  S    R  97  Vfft 
See.  1,  lota  17  to  35.  Inclusive.  38.  39.  and 

33;         • 
Sec.  3.  lota  17  to  33.  Inclusive: 
Sec.  3.  lota  1  to  16.  inclusive.  19  and  30; 
Sec.  4.  lota  1  to  13.  Inclusive;  , 

Sec.  6,  lota  1  to  16.  Inclusive; 
Sec.  6: 
See.  7.  lota  1,  3,  3,  and  4.  NEVi.  EV^WVi. 

NV4SE»4 ■  and  SW%SE%; 
Sec.  9.SWy4NWy4  andNW%SW%: 
Sec.  18.  lota  1.  2.  3.  and  4.  W%XV4,  XV4WV4. 

andSEV48E>4; 
Sec.  19.  lota  1  and  3.  NV^NX^.  and  t% 

Nwy*. 

1*  7  S    R  08  V7 

Sec!"  4!    lot   "4.   8V4NW%.    NV4SW%,   and 

SWV4SW%; 
Sec.   9.  NEy4,  W!4NW«4,  SBV4NW%.  W\i 

8Wy4,  NX%SW14,  and  NW%SBV4; 

Sec.  10.E%NE%: 

Sec.  U,  NEy4NEy4.  W%XH,  E%W^.  WV, 

NW»^.    NW»48W>4.    and    SEV4SKK; 
Sec.  14.  E'/^NEy*  and  NE%8E%; 
Sec.  15.  SWy4NEy4.  NW%NW%.  8%HW%. 

SWV4.andW>48EV4; 
Sec.    16.  E%NEV4.   8WV4NE%.   8H4NY:14, 

andS>4: 
Sec.  17.  Nwy4NWV4.  SV43W?4.  MM*  8EV4; 
Sec.  18.  lota  1  and  3.  MX%.  and  KV^HW^; 
flee.  38,  W%»W%.  8E%NW% .  and  8V4 ; 
See.a4,N^MX%  andSX^NK^: 
See.36,WV48W%:  , 


Sec.  26: 

See.  3«,  W^WH.  8X^MW%, XHSWU.M 

T.  8  8.,  R.  98  W, 

Sees.  1,3, 3. 4.  and  8: 

See.  6,  Iota  1.  3,  8.  5.  6.  and  7.  Biunu 

SX%8W%,andNX%SE%;  ''^ 

Sec.  7,  lota  1,  3, 3,  and  4.  E^iW^,  smnu 

andSB^; 
Sec.    8.    EV4NE%.    SW%NX%.    8E14HWV 

and  8%: 
Sec.  9.  NEViNE^4.  W»^ .  and  SKV4: 
Sec.    10.    NV4NIA.    SBViNE>4.    NWH8WU 

and  8^814; 
Sec.  ll.NHandSV^S^; 

Sec.  12.  NV4,  NW%8W%.  and  8V4SW54; 
Sees.  13  to  17.  Inclusive; 
Sec.  18.1ot4.  E>4.andE^WV&: 
Sees.  19  to  36.  Inclusive. 
T.  9  8..  R.  98  W.. 
Sees.  1  to  18.  inclusive; 
Sec.  19.  lota  1  and  2,  XV4,  and  B)iVW^ 
Sees.  20  to  34,  Inclusive; 
Sec.  25.  NV4.  SiW%,  and  NWV4SXK: 
Sees.  26. 27.  and  28; 
Sec.  29.  N^.  NV^SV^,  8K^SW%,  sad  8^ 

SE'A: 
Sec.  30.  lota  3, 8.  and  4, 8>4NX)4.  SX^HWK. 

Ei4SW%.  and  WV48X%; 
Sec.  31; 

Sec.  32.  N^^NE^4.  8W14NWi4,and8V4: 
Sees.  33.84.  and  36; 

Sec.    36.    W<A.    WViEH.    SE^NX^.  u4 
E^SXVi. 
T.  10  S..  R.  98  W., 
Sec.  1,  lota  1,  3.  3.  and  4,  SViN^,  V'/^S)^. 

andSE'ASEVi; 
Sec.  2.  lota  1.  2.  3,  and  4,  8V4NV4.  V%By,. 

andSWV48B%: 
Sec.  3.  lota  1,  a,  3,  and  4,  Sy^N^,  N^SH, 

andS'^SWy4; 
Sees.  4  to  9.  Inclusive; 
Sec.  10.  WVi  and  8^8E%; 
Sec.  ll.XH  and  SV^SW^: 
Sec.  13,  N%NV4.  8W%NB%.  8V4NW^,  H^ 

S%.SWV48W%,andS%8E%; 
Sec.  13.  NE^  and  K^SB%: 
Sees.  14  to  21.  Inclusive; 
Sec.  22,  WV4NE% .  WV4 .  and  8Wy4SH4; 
Sec.   33.   NE^NW^,   BH8Ey4.   and  SW^ 

8EV4: 
Sec.34.8^N^and8H: 
See.  35: 
Sec.  26,E%: 
Sec.27.EV4NW%; 

Sec.28.W'^NW!4: 

Sees.  29.  30.  31.  and  33; 

Sec.  33.  NW>4  and  NV48W%; 

Sec.  35.  lota  1.  2.  3,  and  4.  NE<4,  S%HWH. 

andEV^SW^; 
See.  38. 
T   11  S    R  98  W. 
Sec.  1.  lota  4  tbrough  20.  Inclusive,  ui 

Sec.  3.  lot  10,  8EV48W%,  NW14SE%.  »* 

8V48E14: 
Sec.  4.  lota  1  through  6.  Inclusive,  ana  I 

through  12,  Inoluslve; 
Sec.  5,  Iota  1  through  11.  Inclusive,  IS,  14 

15.  and  18; 
Sec   6,  lota  1  through  8.  Inclusive.  10, 11, 

13,  14,  15.  and  16.  NE 14 SW 14,  and  NW)4 

SE^: 
Sec.  11.  lota  4.  5.  8.  7.  8.  and  9,  NE%NW14, 

E«ANE%,NEV48B%: 
Sec.  13; 
Sec.   13,  all  lying   north  of  R^ld  cnK 

Divide;  _   .^ 

Sec.   14,   all  lying  ndlth  of  Rapid  Crt« 

Divide: 
Sec.  34.  those  portions  lying  north  of  R«pw 

Creek  Divide. 
T.7  8..R.99W..  ».,«,„ 

Sec.  13.  lota  1  and  3,  W^NEVi.  E%NW14. 

NWV4NW%.  and  a%ew%; 
see.  14,  SW%inc%,  W^,  and  SX)(; 
Sm*.  15. 33.  St.  and  M: 
See.  38.  lot  1.  NVi.  V'AB'/k.  8E%8W54.  •■ 

8%8B14; 


o-c  36  lota  1.  3,  8,  4.  B.  8.  and  7,  XV4NEVi. 

MWi^NB^.  NE%NW%,  and  NX%8X14; 
gj^  lotTl.  3.  8.  4.  8.  6.  7.  8,  9.  10,  11, 

12  ftnd8EV4SWV4; 
aJ   M    lots  4,  6,  and  8,  814  8W%.  SW% 

M:%.'andNEy48EVi: 
aerMlotl.NM.NV4.and8>^SE'^; 
IJc!  80,  lota  6,  6,  7,  8,  9,  and  13,  and  NV4 

Bee  81   lota  5,  8r7.  8,  9,  10.  11.  13.  and  13, 

BiANEVi,    SW%NE%.    8E%NWVi,    NE% 

BWVk.andN^SB^; 
sec  32! iota  1.  2.  3.  and  4.  NE%.  SEy4NW%, 

WV4NW'/4.  and  NV48>A; 
SeT  38    lots  1.  2,  and  3.  W%NE>4.  NWy4. 

HVisWvi.  and  NW148E%; 
8ic.  34.  lots  1.  3.  3,  and  8,  and  EV4NW%: 
•Ssc.  86.  lota  1.  3.  and  4; 
Bee   se.  lota  1.  3.  3.  4,  5.  and  6.  and  N^ 

ME  VI- 
n*  ■  fl    R  09  ^7 

Bee!' 1.  lota  6,' 6,  7.  8,  9.  and  10,  SWV4NWy4. 

and'sWVi: 
Sec   3    lota  5  through  12.  Inclusive.  SV4 

NEyl.  814SWV4.  and  8E%: 

Sees.  7  and  8: 

8M   9,  lota  1  and  3.  NV4,  N^^SVi.  8WV4 

SW^.andSEi48E^; 
Sect.  10. 11.  and  12; 
8ec.  13.  lota  1.  2,  3.  4.  B.  6,  and  7.  and  8V4 

sw^; 

Sec.  14.  lota  1.  2.  8.  4,  5,  6,  7,  and  8,  N'^ 

Sec   16*  lota  1.  2.  3.  4.  5.  and  6,  NV4NEV4. 
8W%NEy4.  NWy4,  N•4SW>^.  and  NW% 

SK^; 
Sec   16.  lota  1  through  10,  Inclusive,  EV4 

HE14,W'/4NW«4.andNWy4SWV4; 
See   17.  lota  1  through  8.  Inclusive.  NEV4. 

NHNW14.  "»<l  NE>48E%: 
Sec    18,  lota  6  through   18,  inclusive,  30 

through  34,  BV48W%,  and  8>A8E%; 
Sec  19' 
Sec!  20.  lota  1.  2.  3.  4,  6,  and  8.  WV4W>/4. 

m8W'/4.W>A8B«4; 
Sec.  31.  lota  1  through  7.  inclusive,  and 

NE^SEVi; 
S«c.  22.  lota  1  through  8,  Inclusive,  NV48%: 
Sec.  33,  lota  1  through  6,  Inclusive,  NE>4, 

8%NW'/4.  N%SV4.  and  SEViSEVi; 
Sees.  24  and  25; 
Sec.  36,  lota  1  through  6.  Inclusive,  NE>4 

NB14,  8i4NEy4.  SV4SW y* .  and  8E14; 
Sec.  37.  lota  1. 2. 3.  and  4.  and  SV4 : 
Sec.  28.  lota  1  through  5,  Inclusive.  SEV4 

NW^.andS^; 
BK.  28.  lota  1   and  3,  WV4.  WViEyi.  and 

B%8Ey4; 
Sacs.  80. 31.  32.  33.  34. 35.  and  36. 
T.  9  8..  R.  99  W.. 
Sees.  1  to  23.  inclusive; 
8ec.  24.  N'ANEl^,  SW14NE>4,   W'/4,  and 

NWy4SEy4;  1 

8«c.36,  W^.andSE\4:  | 

Seca.  36.  27,  28.  29.  and  30; 
Sec.  81.  lot  4.  EV4 .  and  SEViNW'A: 
Sees.  32,  38.  34.  85.  and  36.  1 

T.  10  8..  R.  99  W..  I 

Sees.  1  to  5.  Inoluslve; 
Sec.  6,  lota  1  to  5.  Inclusive.  8>4ME>4.  8E^ 

NW>/4.E<4SW%.and8E%: 
Sm;.7.N>4NE^  andSB^NEVi: 
8«c.  B.NVd  andEi/4SX^; 
Sees.  9  through  14; 
Sec.  16.  lota  1  through  8.  inclusive; 
Sec.  16,  lota  1  and  3; 
Sec.  17.  lot  1 ; 

Sec.  32,  lota  1  through  4.  inclusive; 
Sees.  33,  24.  26,  and  36; 
Sec.  27,  lota  1  through  4,  Inclusive; 
Sec.  34.  lota  1  through  4,  inclusive; 
Sees.  36  and  36. 
T.I18..R.99W..  ' 

Sec  1.  lota  8  to  11,  inclusive,  and  unsur- 
veyed  portt<m  of  fractional  Sec.  1,  and 
Sec.  3,  unsurveyed  fractional  portion. 


NOTICES 

T.  7  8..  R.  100  W., 

Sec.  7,  lota  8,8, 7.  and  8; 

Sec.  8,  lota  1  through  8.  XV^NE^  and  ME% 

8Wy4; 
Sec.    17.    NX%NEi4.    NWViNW%,    8V4N14. 

and8V4: 
Sec.  18.  lota  5.  6,  7.  and  8.  NE%NB%,  WV4 

E%.E%WV4,andEy2SEy4: 
Sec.  19' 

Sec!  33.  Iota  1,  3,  3.  4.  6.  lota  A,  D,  and  east 
13  chains  of  lot  C  of  tract  87,  WV4  of  lot 
C,  Iota  D.  E,  F,  and  E>y4  of  lot  J,  Iota  K, 
L.  M.  and  W^  of  lot  N  of  tract  48.  and 
8Ey48Ey4; 
Sec.  25.  lota  1  through  8,  SV48WV4 : 
Sec.  26.  Iota  1  through  6,  NWy4NEV4.  NW^^. 

NV48W14.  and  8Ey48EVi; 
Sec.  27; 

Sec.  28.  lota  1. 3. 3,  sy2NW>^  and  SV4: 
Sec.  39.  lota  1  through  5.  Ni4NWy4.  8E>4 

SW>4.andSEV4: 
Sec.  30.  lota  5  through  10.  NEV4.  X^W^i, 

andSW>48E^: 
Sec.  36,  lota  1  through  4,  NE%,  8EV4NW%, 

andN^8V4: 
Sec.  36. 
T  8  8    R.  100  W. 

See!' 4,  Iota   1   through  4.   8'ANEV4,   8EV4 

NWV4.  NEV48W%,  S>48'/4.  ana  NV4SEy4; 

Sec.   7.   lot   1.  E'^NEy4.  NWV4NB>4,  NEy4 

NWy4.  and  NXV48E34; 
Sec  8' 

Sec!  9!  NHN^  and  8V48^; 
Sec.    10.    NE%.   N'ANWy4,    8'ASW%,    and 

8Wi48E%; 
Sec,  lI,N^.8Ey4SW>4.  andSy2SEy4: 
Sec.  13.  lota  1.  2.  3.  NW14  and  NV4SW%; 
Sec.  14.  SE%NE%.  WV4E%.  W%.  and  NE>4 

8E<4: 
Sec.  16.  EV4.  NV4.  N'4SWy4.  and  8Ey4SWi4; 
Sec.  16.  NE»4.  NEy4NWy4,  and  NEV4SEy4; 
Sec.  22.  NV4ME14  and  SE>4NE>4: 
Sec.  23,  SV4NV4  and  8V4: 
Sec.  24,  lota  2. 3. 4,  and  WV4: 
Sees.  25  and  26; 
Sec.  27.E>4NE^  andSE^; 
Sec.  32.  lot  4; 
Sec.  33,  lota  1.  2. 3.  and  4; 
Sec.  34,  lota  1.  3.  3.  and  4.  NEV4.  NE14SWV4. 

andN^SEVi; 
Sees.  35  and  36. 
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Utx  PaiNCiPAi.  MzannAir.  Goto. 


T.  9  8..  R.  100  W., 

Sec  1' 

Sec!  3.  Iota  1  through  4.  S%N%.  N>48%. 

andS^SE^; 
Sec.  3.  lota  8.  4.  SV4NV4.  NW%8WV4,  and 

NE14SEV4: 
Sec.  4.  lota  1,  3.  3.  4.  SV4NV4.  EV48W%.  and 

8Ey4; 
Sec  9  £%  EV4WV4; 
Sec!  10.  8V4NE%.  SW%NWV4.  NWy4SWV4, 

andSEV4: 
Sees.  11,13.  and  13; 
Sec.  14.  NV4.  SW>4.  and  8W>4SB%; 
Sec.  16; 

Sec.  18.NE%.  EHNW»4.  "»<>  E%SE>4; 
8ec.31.NEy4NE%; 
Sec  33  Ny>NV4; 
Sec!    33.    8E%NE%.    WV4E%^    NW%,    E»4 

8W>4,andE>48E%:  ' 

Sees.  34  and  36; 
Sec.    36.    N%NEt4,    8E%NE%,    and    8E>A 

8B%; 
8ec.35.EV4NE%: 
Sec.  36.  WV4NE%.  NW%.  and  E«^8E%. 

T.  10  8..  R.  100  W.. 

Sec.  l.NB^NE^. 

T.  7  8..  R.  101  W.. 
Sec.  35: 

sec.ae.E^E^: 

Sec.  36,  lota  3, 3.  4.  N>A,  NX%SW%,  and  NV4 
8E%. 
T.  8  8.,R.  101  W., 
Sec.  1,  lot  1. 


T.  1  N.,  R.  1  X., 
Seca.  1  and  3; 

Sec.  3,  lot  1,  SV4NK^ ,  and  SE^; 
Sec.    10,   N%NE%,    SEy4NEy4,    and    NE«4 

8E^; 
Sec.  11, 13.  and  18; 
Sec.  14.  NX%.  N^NW'A.  SEViNW'A.  NEy4 

SW>4.andNVi8E>4: 
Sec.  34.  NEV4  and  NEV4NW%. 

The  public  lands  described  above  ag- 
gregate approximately  236,724  acres. 

2.  As  provided  In  paragraph  1,  all 
public  lands  within  the  following  town- 
ships are  fxuther  segregated  from  dis- 
posal under  the  Recreation  and  Public 
Purposes  Act  of  June  14,  1926,  as 
amended  (43  UJ3.C.  869;  869-1  to  869-4) . 

Sixth  Pbikcipai.  Mzxidian.  Colo. 

T.  7  8..  R's.  97  W.  thru  101  W. 
T.  8  8..  R.  97  W., 

Sees.  3  thru  10. 
T.  8  8..  R.  98  W.. 

Sees.  1  thru  13. 

The  public  lands  described  aggregate 
approximately  33,193  acres. 

3.  As  provided  in  paragraph  1,  the 
public  lands  in  the  following  townships 
shall  remain  open  to  disposition  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171)  and  the  Act  of  September  26, 
1968  (43  U£.C.  1431-1435  (Supp.  IV, 
1968)). 

Sixra  PaiNciPAL  Mxxidian,  Colo. 

T.  7  8.,  R's.  97  thru  101  W. 
T.  8  8..  R.  97  W.. 

Sees.  3  thru  10. 
T.  8  8..  R.  98  W., 

Sees.  1  thru  13. 

The"  public  lands  described  aggregate 
approximately  33.193  acres. 

4.  As  provided  in  paragraph  1.  the 
following  public  lands  are  further  seg- 
regated from  location  and  entry  under 
the  general  mining  laws  (30  U.S.C.  ch. 
2)  and  the  Materials  Act  of  July  31, 1947, 
as  amended. 


Sixth  Pximcipal  Mxridian,  Coloxado 

T.  8  8..  R.  96  W., 

Sec.  7.  lota  1  and  7; 

Sec.  8.  SW%NWi4: 

See.  18,  lot  3. 8E%NW«4  and  NE%SW%. 
T.  8  8..  R.  97  W.. 

Sec.  13.  swy4SE>4: 

Sec.  38.  8W^8W%: 

Sec.  34.  EV4NW%  and  NE^SEi^. 
T.  8  8.,  R.  100  W.. 

Sec.  34.  lot  4  and  NB^SX^. 
T.  9  8..  R.  100  W.. 

Sec.  3,  lota  1  and  3. 

The  public  lands  described  above  ag- 
gregate approximately  531  acres. 

For  a  period  of  sixty  (60)  days  from 
the  day  of  publication  in  the  Federal 
Rbgistxr,  all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed  classifica- 
tion may  present  their  views  in  writing 
to  the  Orand  Jimction  District  Manager, 
Bureau  of  Land  Management.  Federal 
Building,  Fourth  and  Rood,  Grand  Jimc- 
tion. Colo.  81501. 


rBKIAL  MOISTfl,  VOL  35,  NO.  »3— WSONISOAY,  MAY  18.   1970 


FEDERAL  1E0ISTE«,  VOL  35,  NO.  W— WEDNESDAY,  MAY  13,  1»70 
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A   public  hearing  on   this   proposed 
classification  will  be  hdd  at  7:30  pjn. 
on  June  4,  1970,  in  Room  206A,  Court- 
house Annex,  Grand  Junction,  Colo. 
J.  Elliott  Hall, 
Actina  State  Directpr. 

May  7,  1970. 
[FJl.    I>oc.    70-5827;    Filed.    May    12,    1970; 
8:46  a.in.] 
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COLORADO 
Notice  of  Proposed  aastiflcation   of 
Public     Lands     for     Multiplo-Use 
Management 

1   Pursuant  to  the  Act  of  Septem- 
ber'19,  1964   (43   (D.S.C.  1411-18),  and 
to  the  regulations  in  43  CFR  Parts  2410 
and  2411,  it  is  proposed  to  classify  for 
multiple-use    managMnent    the    public 
lands  described  below.  Publication  of  this 
notice  has  the  effect  of  segregating  all 
the  described  public  lands  from  appro- 
priation imder  the  agricultural  land  laws 
(43  DJ3.C.,  Parts  7  and  9.  25  U.S.C.  sec. 
334),  the  SmaU  Tract  Act  of  Jtme  1, 
1938  as  amended  (43  VS.C.  682  (a)  and 
(b) ;  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U5.C.  1171) ;  town- 
sites  under  Revised  Statutes  2478,  2380- 
2389,  as  amended,  2391-2394,  sections  1. 
3  4  19  Stat.  392  as  amended,  section  16, 
26  Stot.  1101.  26  Stat.  502,  32  Stat.  820; 
43  U.S.C.  1201,  711-731 ;  and  state  ind«n- 
nity  selections  under  sections  2275  and 
2276  of  the  Revised  Statutes,  as  amended 
AugTist    27,    1958,    and    September   14. 
1960  (43  T3B.C.  851.  852) .  Exc«)t  as  pro- 
Tided  in  paragraph  2,  the  lands  area  also 
segregated  from  sale  under  the  Public 
Land  Sale  Act  of  September  19,   1964 
(43  UJ3.C.  1421-27) .  In  addition,  they  are 
segregated  frcHn  dia^xjsal  under  the  Rec- 
reation   and    Public    Purposes    Act   of 
June  14,  1926  as  amended  (43  U.S.C. 
869;  869-1  to  869.4  except  as  described 
In  paragraph  3.  Except  as  provided  in 
paragraiAs  1.  2.  3.  and  4.  the  lands  de- 
scribed shall  remain  open  to  all  other 
forms   of   appropriation   including   the 
mining  and  mineral  leasing  laws;  and 
exchanges  under  section  8  of  the  Taylor 
Grazing  Act  of  June  28,  1934  (48  Stat. 
1272:   43  UjS.C.  315g>.  As  used  herein 
"puWic  lands"  means  any  lands  with- 
drawn or  reserved  under  Executive  Order 
No.  6910  of  November  26. 1934  as  amend- 
ed, or  within  a  grazing  district  estab- 
lished pursuant  to  the  Act  of  Jime  28, 
1934  (48  Stat.  1269)  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  Federal  use  or  piUT?ose. 

The  public  lands  proposed  for  dassm- 
cation  are  shown  on  maps  on  file  In  the 
Grand  Junction  District  OfDce,  Bureau 
of  Land  Management.  Federal  Building, 
Po\irth  and  Rood.  Grand  Junction.  Colo.. 
the  Craig  District.  White  River  Reeotirce 
Area  Headiiaarters.  Meeker,  Colo.,  and 
the  Colorado  Land  Office,  Bureau  of  I^nd 
Management.  Federal  BoOdlng.  Nln»- 
temth  and  Stouts  Streets.  Denver,  Colo. 
80202. 

T.  11B..R.98W, 
Sec  e,  lots  18, 17.  and  18. 


NOTICES 

T.  10S.,R.  99W., 
Sec.  6.  lots  6  and  7; 
Sec.    7.    lots    1.   2,    3,    and   4,    SW%NB%. 

NEy4Nwy4.  B%swv4.  and  n%8E%: 

Sec.  18.  lot  2. 

Sec.  1.  iota  6.12  through  16,  and  8V4;  ' 

Sec.  2,  lots  2  through  7  and  NE^SE^. 
T.  8  S.,  R.  100  W.. 

Sec.     7.     lots    2,    3,    and    4.    SW%NE%, 
8Ey4NWV4.     EV4SWV4.     WV^SEy*.    and 

SEy^SE'A: 
Sec.  I6.swy4swy4:  

Sec.     16,     W'/2NWV4,     SE%NW%,     SW%. 

wyaSEiA.SEy4SEV4; 

Sees.  17  through  21; 
Sec.  22.  SWV4NEV4.  WV4.  and  8EV4: 
Sec.  27.  WV4NEV4  and  W%: 
Sees.  28  through  31; 

Sec.  32.  lots  1,  2,  and  3.  N>4.  and  NV^SVi: 
Sec.  33.  NV4  and  NMiS'/i; 
Sec.  34,  NW>4.  NW!4SW>4. 
T.  9  8.,  R.  100  W..  I 

Sec.4.wy2SWV4: 

Sec.  5.  lota  1  through  4,  S%N>^.  NW%SWV4. 

andSVaS'A: 
Sec.  6; 
Sec.  7,  lots  1,  3  through  10,  NE%SW%,  and 

SE%SE^: 

Sec.  8: 

Sec  9  W^W^; 

Sec!  16,  WV^NW^.  SW^^.  and  WV4SK%: 
Sec  17' 

Sec!   18,  lots  2,  S.  and  4,  ^%VE\^,  SW% 
NE%,  SEV4NWH,  E%8W%,   and  SB%; 
Sec  19' 
Sec!  2o!  W%NK% ,  WH.  and  NW%SE%: 

Sec.  21.  SEy4NEy4,  W^NEH,  Nwy4.  E«A 

SW«4.  SW>4SW>4,  and  8B)4: 
Sec.  22.  S>^N%  and  S%;  | 

Sec  23  w  ^  sw  y^  \ 

Sec!  26.  swy4NEy4.  k%w^.  w%nw^4. 

SW>4SW%,  N%SE%,  and  SW%SE^4: 
Sees.  37  and  28; 
Sec.  29.  W%NW%  and  SW%; 
Sees.  30  through  34; 
Sec.   35,   NWViNEV4,   W%,   S^SBJi,   and 

NEy4SE%; 
Sec.36.W%SW»4  andWV4SE%. 

T.  10  8..  R.  100  W.. 

Sec.    1,    NWV4NE>4.    WV4.    8HSE%.    and 
NWV4SE»4: 

Sees.  2  through  18. 
T.  B  8..  R.  101  W..  ^ 

Sec.  3,  lots  6  and  6; 

Sec.  5,  lota  6  and  7; 

Sec.  7,  lota  7,  8,  and  9,  8%NE%,  SE!4WWi4. 
KE%8V7%.andSEV4; 

Sec.  8' 

8ec!9!w^^NE^4  andW"^; 

Sec.  10.  NE%.  E>ANW%,  SW%.  and  HV4 

SBV4: 
Sec.    15.   8E%NE%.   1«%HW%.   WV4WV4, 

SE>4SWi4.  and  SE^: 
Sees.  16  and  17; 
Sec  18,  lota  6.  8,  9.  and  12.  EV^,  SB%MW>4, 

andS^SW^: 
Sec.  19.E^andE%W%: 
Sees.  20.  21.  22.  27, 28.  and  39; 
Sec.  30,  lota  6  through  15.  NEK.  and  NB^ 

Nwy4: 

Sec.  31.  lota  6  through  14; 
Sees.  32,  33.  and  34. 


T.  6  8..  R.  101  W., 
Sees.  17  through  21, 28  through  35. 

T.  7  8.,  R.  101  W., 

Sec.  2,  lota  5,  6.  7,  and  8,  8«%NE%,  8W% 
NWy4,  NWy48Wy«.  8^8%,  and  NK)4 
8E%: 
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Sec!  4!  lota  5  and  6,  SV^NX^ ,  and  Bm%: 

8«5. 5,  lota  7  and  8, 8V4NW14.  and  8W%: 

Sees.  6, 7, 8,  and  9*. 

8ec.  10,  lota  1  throui^  7,  NI4NI4,  8Wi4 

NW%.  and  Wi4SW%: 
Sec.  11; 
Sec    14.  lots  1  through  B.  1^.  IfHIfW14> 

•iul8X%SW%; 


Sec.  15.  lota  1  through  11.  and  NW)4NWU 

andSWV^SE^; 
Sec.  16,  lota  1  through  9,  Ni^NVi.  gWU 

NB%.andS>^Jrw%; 
Sees.  17. 18.  19,  and  20; 
Sec.  21.  lota  1  and  2.  E14.  SV^NW^.  u^ 

swy4; 

See.  22.  lot  1.  NWy4NEV4.  Sy^NE^.  N^U 
WMiSW^4.8Ey4SW>4.andSWy4SK%; 

Sec.  23.  lot  1.  NEy*.  EV4NWy4.  SWi4NWii 
SEV4SW%.  NEV4SEy4.  and  SV48K54; 

Sec.  26.  W^Ei^,  Ey^WVi.  Wy^NW^^.  taA 
NWy4SW'^; 

See.  27.  NW^NEV4  and  Wyj; 

Sees.  28  and  29: 

See.  30.  lota  5  through  10,  and  EV^NE^; 

Sees.  31  through  35; 

Sec.  36,  lot  1  and  NW>4SWV4. 
1*  8  S    R   101  ^9 

Sec.'  1,  lota  2,' 3.  and  4,  SyaN>^,  and  s^; 

Sees.  2  through  26; 

Sec.  27,  EV4 ,  EV4WV4.  and  WV4NW^4: 

Sec.  28.  N^.  NV^SV^,  and  S>4SWi4; 

Sec.    29.    EV4EV^,    NWy4NEy4,    NE^4HW!i, 

SWV4NWV4,  SW«4.  and  Swy4SE%; 
Sec.  30,  lota  1.  2.  3,  and  4,  SWi4NEi4,  |u 

W>4,andSEi/4; 
Sees.  31  through  36. 
T.  9  8..  R.  101  W., 
Sees.  1  through  11; 
Sec.  12,  N^  and  Ny,S^: 
Sec.  IS.S^N^  andSH: 
Sees.  14  through  18; 
Sees.  22  through  27; 
Sees.  34  through  36. 
T.  10  S.,  R.  101  W., 
Sees.  1,2,  and  3; 
Sec.  10,  lota  1  and  2; 
Sec.  ll,E>4,E>AWV4.  and  W>/iNW%; 
Sees.  12  and  13; 
Sec.  14.  lota  1, 2,  and  3. 
T.  5  8.,  R.  102  W.. 
Sec.  1.  Iota  5. 6,  and  7; 
Sec.  2.  Iota  5. 6.  7.  and  8; 
Sec.  3.  lot  5: 

Sec.  4,  lota  s;  6.  7.  and  8; 
Sec.  5.  lota  6. 6. 7,  and  8: 
Sec.  6.  lota  8  through  11; 
Sec.  7.  Iota  5.  6.  and  7,  NW%N1%.  and 

NEy4NW>4; 
Sec.  8,  lot  1  and  SViSX^: 
Sec.  9,SWV4SW%; 
Sec.  10,  W^NWVi.  NWy48W%,  SE%8W%. 

NEV4SE%.  and  8Vi8XV4: 
Sec.  ll,EV^.l«E>48W^,and8^SWK; 
Sec.  12, NW%NE>4  and  W%: 
Sec.  13,MEKNEy4  andNwy*: 
Sec.  14,  NWV4NEy4.  EV4NW%,  SEi48Wi4, 

andWV^SE>4; 
Sec.  15  WV4* 

Sec!  16!  N>^NE^  and  SE>4; 
Sec.   17,  NW^NW^.  SK^SW^t.  and  8M 

8E14; 
See.   18,  lota  9.   10.   11,   12.  E^NB^,  IM 

SWV4.andSX^: 
Sacs  19  &zi(l  30' 

Sec.  21,  lota  1,  2.  WV^ ,  and  N^SEi4: 
Sec.  22.  NW%SW>4  and  8^8^^; 
Sec.  23.SEV4NW>4; 
Sec.  26.  SW%NW>4,  NW%8W»4.  E%8W?4. 

andEV^SX^; 
Sec.    26.   NWi4NW%.   8V4MW%,   NViSE^, 

andSW^SE^; 
Sec.  27.  lota  1  through  8,  Ni4NV4,  8K141«i4. 

SyjSE%.andNE%SE%: 
Sec.  28,  lota  1  through  11,  NW%.  and  NW54 
SWV4;  „„ 

Sec.  29.  Iota  1  through  8.  M^NH,  81% 

NE  Vi ,  SWViNW>4.  and  NE%8E14; 
Sec.  30,  lota  5  through  12,  NE%.  NV4KW%, 

SE^4NV(H4.  NE%8W14.  and  N148E%: 
Sec.  31.  lota  5  through  19.  and  8E%NW%; 
Sec.  32.  lota  1  through  10,  8i4N»%.  VtSt 

SW^4.andNV4SKVk; 
See.  88.  lota  1  through  6,  »»%»*%.  ■» 
N%.andNV48V4:  . 

Sec.  84.  K»ta  1  and  2.  NV4.  HW\48W%.  and 
Ni^8K^: 


^  SB,  lota  1.  2.  and  3.  W%KV?%.  and 

S'»^ou\.  a,  4.  XV4KB%.  NWy4.  NH 
■*W%.aadNE148«%.  ^ 

lt»  1  »ad  3; 
gir's,  lota  5  through  16: 
ZTi  lots  5  through  IS: 
8Jc!6!lot«  6  through  16; 

S?B,''sESKEy4.    WV4NK%.    WV4.    and 

Sif  10,  EV4.   E%NW%.   and   8W%8Wy4; 

aJm  ii'  la.  and  13; 

S!rii  EiA  EV4WV4,andNVP%NWV4-. 

E  It  N^y:NEV4   W%E%.  W^.  and  SEy* 

Sty*: 
a^m  16  through  22; 

^JTas.  EVi.  E'4WV4. 8wy4sw%: 

fteM  34  through  27; 
a«r'38,Eyj.N>ANW%.and8V4SWy4: 

fc^  ».  8wy4NEy4,  8Ey4NWVi.  wv4Nwy4. 

MS.  30  through  83;  | 

Sa34.N'^.SW%,andW^8E^4: 

fc^!  36.  N^NV4.  8W%NW%.  8V48W%.  and 

fcfse.  EV4.  E%W%.   NW%NW%.   and 

T.T8..B.10aW..  I 

flw«.  1  3.3.4.  and  5; 
iiTa   lota  8  through  14.  SE%NEy4.  8B14 

SWVi,  8Wy4SEy4.  and  EV^SE^; 
Sees.  7  and  8; 

flM  9  lota  1  through  14,  16  through  19.  21 
^d    23.    N%NW%.    SWy4NW%.    NW% 

SW%.andE^SE^: 
Smi.  10  through  15; 
9ML  16   lota  1,  2,  5,  «,  8  through  18,  17, 

18    18.  21,  23,  and  38.   B%NB%.  SWi4 

Sl^.andNX^SB^: 
8ms.  17, 18, 19,  20,  and  31; 
Sec  33  lota  1  through  11,  IS,  16,  17,  19, 

23  34,  and  36,  K%NB%  and  SW%NE%: 
See.  38  Iota  1,  4,  EV4.  B«AWV4.  and  WV4 

NWVi; 
8m«.  34  through  38;  ^    ^    ^ 

Sec  39,  Iota  11  through  16.  31.  33.  35.  38. 

and  30,  N%NW14.  8Wi4NW\4.  and  SK)4 

Sec.  80; 

Sec.  31,  lota  5  through  9,  11.  IS  through 
18,  81,  35,  28,  and  SI.  lfE%NW%.  8EV4 

S^M.  Iota  1,  4.  and  6.  KH.  8E%NW%. 

and8W%: 
Saea  33. 34.  and  SS; 
Sm:.  36.  lot  1.  WH«%  aad  WH 
T.S8.,aia3w.. 

Sect.  1  through  6; 

See.  6,  lota  8.  10  through  18.  33  ttirottgh  96, 

38, 81, 33.  34  throxigh  61: 
Sees.  7  through  11; 
8se.  13, NH.  S1%8W14.  8V4SK%.  and  NE% 

81%;  

See.  IS.  lota  1  and  a.  ■%.  E%MW%,  8W% 

NW%,  N%SWV4.  and  8E%SW%; 
Sec.  14,  Iota  1  through  4.  SE^4N«%,  WV4. 

andNE%SE%; 
Sees.  16  through  30: 
Bw;.  31,  lota   1,  3,  8.  6,  7,  ».   10,   14.   16. 

16,   17,   18.   32.   38,   M,   37.   38,   SO.   and 

IViSE%. 
Bee.  33.  lota  1,  S.  6.  8,  9,  11,  IS,  33.  H^ir^. 

»nd8^NW%;  

Bee.  as.  lota  3,  4,  6.  14.  16.  17.  NK^^NW^, 

W^NW%.  and  NW^SWK: 
Sees.  34  and  38; 
Sec.  36.  lota  1.   U.   It.   IT.   19.  39.  and 

Sw:.  37.  lot  B; 

See.  28.  lota  1  through  4.  6  tbiwui^  9,  13. 

13,  16.  17,  MS^IIB^.  WHE)4.  and  BH 

8W^4; 
Bm.  3S.  loti  1  ftra 

37, 39,  and  SO; 
8M.S0: 
Bw.  81,  lota  B  through  88; 


NOTICES 

Sec.  33,  lota   1   through  4.  7  through  17, 

20. 21.  24. 35.  37,  38.  39.  and  81; 
Sec.  33,  lota  1  through  4.  6,  7,  •,  IS.  W% 

NEy4.  E<ANW%,  swy4Nwy4,  mv4SW%. 

andNWy4SE%; 
Sec.  34,  lota  1.  2,  3,  4.  6.  13,  14,  16.  19.  and 

21  and  NE>4NEy4: 
Sec.  36,  lota  1,  4,  12,  13,  16,  and  NE%SE%; 
Sec.  36. 
T.  9  S..  R.  102  W..  ,     ^_,, 

Sec.    1,   lota   1   through  4,  8V4NEV4.  SEy* 
NW>4.andSV4:  ,    „„„ 

Sec.  2,  lot  4,  SWy4NWV4.  NV48WV4.  SW% 

SW^4.andEy2SEy4; 
Sec.    3.    lot    1,    SEy4NEy4,    E%8BV4.    and 

SWy48E%;  ^  „„„ 

Sec.  4.  Iota  1  through  4.  S^NMi.  and  8W%; 
Sec.  6,  Iota  1.  2.  SV4NEy4.  and  8%; 
See.  6.  lota  2  through  7.  SW>4NE%.  8E% 

NWy4.  EyjSWVi.  and  8Ey«; 
Sees.  7  and  8; 

Sec.  9.  W'/iWyj,  SEy4Swy4,  and  S%SE%; 
Sec.  10,  NyjNEy4, 8Ey4NWV4.  and  SV4: 
See.  11,  EViNE>4 .  and  8Wy48Wy4; 
See.  12.  E'A.  E'AW^,  and  WV4NWV4: 
Sec.  13; 
Sec.  14,  lot  1; 
Sec.  15,  lot  2; 
Sees.  16, 17,  and  18. 


li.  17  through  M. 
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T.'6S.,R.  lOSW., 
Sec  1' 

Sec!  2.  lota  1  through  4.  8V4N>4,  N%8%, 
andSWy48Wy4; 

See's,  lots  l!  2.  S.  8%NEy4,  8Ey4NW%.  E% 

SW^.andSEVi; 
Sec    6?  Iota  2  through  7.  8V4NE%,  SEVl 

NW%,EV4SW>4,andW%SEy4: 
Sec.  7.  lota  1  through  4,  VITV^BVi.  and  B^ 

Ser'8,'NEy4,  SWy4NW%.  WV48W14.  SEy* 

SWi4.andE^SE^; 
Sec.  9,  Wi4NEy4,  W%  and  8By4: 
Sec.  10.  N%NV4.  8^SW%.  and  »%8B%: 
Sec.  ll.SE>4NW»4  and8W%: 
Sec.  12,  Iota  1  through  6; 
Sec.  13.  EViSWVi  andSB^: 
Sec.  14.WV4andSEy4: 
Sec.  16,  SW%NEV4.  Wi4.  and  SE%: 

Sec!\7,  NE»4NEi4.  W%WV4.   SE%8WV4. 

andSW%8E%;  _  , 

Sec.  18.  Iotal.2.  and3.NEy4.BV4Wi4,WV4 

SEVi   NE\4SE^; 
See.  19.  lot  4.  W»ANB14.  K%WV4.  and  8% 

SE14; 
Sec.    30.    SE»4NE>4.   WM.NE%.   WHSWy4. 

SEViSW^,  and  EVi8E>4; 
Sec.  21.  NEy4.  E%NW%.  8B%8WV4.   and 

NEy4  8E%; 
Sec.  23.  N^ .  E%SW% .  and  8EV4: 
Sec.  23,  N>4.  N%8V4.  and  SE%8B%: 
sec.   34.   EV4.  BV4WV4.  SW%lfW%.   and 

see.  25,  WVi!  W%8Ey4,  and  SE%S«%:  „^ 
See.  26,  E%NE%.  SW^^NE^.  NV48V4.  SEt4 

SW>4,andSV48B%;  ^„ 

See  27,E%,BV4NWVi.andaEV48W%: 
i^!   28,   w\4Wi%,   W^8W%.   8B%SW%. 

andSE%; 
Sec.  29.  SW%NE%.  W%.  and  8B%: ,,  ,^„ 
Sec    30.  lota  1.  2.  and  3,  NB%.  BV4NWy4, 

NEy4SW%.  and  N%SE%; 

^.  m!  n4S% .  SB%N«%.  and  8^8%: 

a^r    33* 

Bee'.   34.   NE%NE%.   W%B%.   W^.    and 

B%8E%: 
Sec.  35.  NE%.  8W«4SWV4.  NV4SE%.  and 

8E^4SK%:  ^^,^ 

Sec.36.WHE%andWV4. 

T.  6  8..  R.  108  W..  «_..-«,,, 

Sec  1,  lota  1.  a.  and  3. 8V4NBy4. 8E%»W»4. 

and  8%: 
Sec.  3,  lot  4.  8W%KB%.  8V4HW%,  and 

3«Bd4: 


7455 

Sec.  6.  Iota  1,  2,  3.  and  4,  Sy^NE^.  SE»A 

NW>4,andS^; 
See.  6,  Iota  1,  2,  6.  and  7.  8WV4NEV4.  and 

SEy4SW%; 
Sec.  7,  lota  1  and  4,  E%,  and  E^W^; 

Sees.  8  and  9;  _„ 

Sec.  10,  NMiNVi,  SW%NE%,  SyaNWy4.  W% 

SWVi.andSEy^SE^; 

See.  n.  NEy4NEy4.  sviNEy*.  wviNwy*. 

andSV^: 
Sees.  12, 13,  and  14; 
Sec.  15,  NE14  and  NV^SE%; 
Sees.  16, 17,  and  18; 

See.  19,  lota  1.3.  and  4.  EV4 .  and  EV4 WV4: 
Sees.  26  through  36. 
T,  7  S.,  R.  103  W.. 
Sees.  1  and  2; 
Sec.  3,  lota  1,  2,  3,  and  4,  SV4NE%,  8EV4 

SW>4,andSEt4; 
See.  4,  lota  1.  2,  3.  and  4,  SV4N^4.  W%8Wy4. 

NE%8WV4.  and  NWy4SEV4: 
Sees.  5.  6, 7,  and  8; 
.  Sec.9,W>ANWy4  and8»4: 
Sec.    10,   E%,    EMiW%.   8Wy4NW>4,   and 

w>A8V?%: 
Sees.  11  through  36. 
T.  8  S.,  R.  108  W.. 

Sees.  1  through  13;  ^  .„  „„  «,   «« 

Sec.  13,  lota  1,  3,  4,  6  through  17,  20,  21,  28, 

24,  26,  26,  27,  28,  29,  30.  31,  83,  and  36: 
Sees.  14  through  18; 
Sec.  19,  Iota  6,  9, 10,  11, 13,  and  14: 
Sees.  20  through  23; 
Sec.  24,  lota  1.  2,  3,  4.  6,  6,  7,  8,  10,  13,  14, 

16,   17,  18,  19,  20,  33,  26,  27.  38,  39,  30, 

31,  32,  34, 35,  36,  37,  and  88; 
Sees.  35  through  29; 
Sec.  30.  lota  8,  9. 13, 13, 14,  and  16: 
Sec.  31.  Iota  9  and  16; 
Sees.  32  through  36. 
T.  9  8..  R.  108  W., 
Sec  1' 
Sec    2,  lota  1.  4,  5.  and  9,  SE%NE%,  Ei4 

SEy4,  and  EMiSW%8B%: 
Sec.  3.  Iota  1.  2.  3.  and  4.  SE%NE%.  NV4 

SWV4NEV4.    N^SE%NB%.    SW%NW%, 

and  NW^4SWV4; 
Sec.  4.  lota  1.  2.  3.  and  4.  S%N%.  NViSVi. 

SV4SWy4.  SW^SEVi.  and  WV4SE%8B%: 

Sec  6* 

Sec  6.  lota  1.  2.  5.  6.  and  7.  SV4NB%.  SEi4 

NW%,  EyjSWVi.  and  SE%; 
See.  7.  E%NE>4.  NW%NE%,  and  N%NE^4 

Sec.  8.  N%NV4.  8W%NB%,  8MiNWV4,  NE% 
NW  %  8W  % .  and  NW%NE%SW  % : 

Sec.9.NV4Nwy4:  , 

Sec.  11.  BHNE>4  and  NWMiNB%: 

Sec  12  NV4* 

See!    19.   Iota   4   and    6.   8E%8W%,   and 

SW148EV4; 
See.     29.     8WViNW%.     8W%,     SW%SE%. 

swy4  8Ey4SE>4: 
Sees.  30  and  31; 
Sec.    32,    NWViNEy4NB%.    8V4NB%NB%; 

SEy4NEy4.    W%E%WV4.    and    B%SB%: 
Sec.    33.    w^SW^NW%,   W%SW%.    and 

WMiSEy4SWVk. 
T.  10  S..  R.  108  W.. 
Sec  3.  Iota  3.  6.  and  6.  SW%NW%.  and 

swy4; 
Sec  4. 


TBS    R  104  W 
Sec.'l.iota  1. 2.  3.  and  4. 8^4NE%.  Ni48E%, 

8%8%; 
Sec.  2. 3. 10.  and  11; 
Sec.    12.   EV4Bi4.    NW%NBV4,   NE%NW%. 

WV4W%; 
Sec.  13,  W^: 
Sees.  14, 15, 22,  and  38: 
Sec.  24. NV4NW%.  8V4NV4.and BV4; 
Sec.  26.  NM>.  NV^S%.  and  8M|SWj<^ 
See.    26,   EMiE^,   NWV4NE^4.   SW%NW?4. 

SEy4SW^4 .  and  WV4SE%: 
Sec.  27,  lot  2; 

Sees.  34  and  36:  

See.  86.  Ki4HW%.  8W^4NW%.  and  WW!4 
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1*  fi  S    R   104  ^99 
Sec.'l.'lots  l.'a,  3.  and  4.  8>AN«A.  H%S%. 

SEViSWV4.  and  S%8KVi; 
Sec.2.S'^8^: 

Sec.  3. 16t8  3  and  4.  8%NW»4.  SW%: 
•  Sec.  4,  lots  1.  2.  3.  and  4,  8%NV4.  Ni^8%. 

andS>/^SWV4: 
Sec.  5,  lots  1.  2,  3,  and  4,  8VaN^.  N%8>4. 

andSV4SE>4: 
Sec.  6,  lots  7  tbrough  11.  and  13  tlirougn 

20; 
Sec.  7,  lots  1.  2,  3,  and  4.  NE>4.  E^WV4. 

andNW>4SEi4: 
Sec.  8,  NE>4NE»4.  NWViNW%.  S>AN%.  and 

8%; 
Sec.  9.  SViNEVi.  WV4.  and  N'A8B%; 
Sec.  10.  EVi.  and  E%WV4; 
Sec  11* 

Sec.  12".  8Wy4NE'/«.  and  S'ANWVi.  and  8'^: 
Sees.  13. 14.  and  15: 
Sec.    16.    EV4E%.    NWV4.    NV4SW%,    and 

Sec   17' 

Sec.'  18.  lots  1.  2.  and  3,  E^NE'A.  ME% 

NW%; 
Sec.  19,  lots  2. 3.  and  4.  BV4.  and  K>4WV4: 
Sec.  20.  NViN'A.  SWViNW%.  and  SVi: 
Sec.  21.  NV4NE>4.  SE>4NE^.  and  8%: 
S6C  22* 
Sec!  28.  SWV4NEV4.  W%.  W«A8E«4.   ««» 

SEl^S£>4; 
Sec.   24.  WV4NE'4.  NWVi.  EV48W>4.  and 

SE%8EV4; 
sec.  25.  EMiE^.  SW>4NE%.  SEViSWVi.  and 

Wi^SEVi; 

Sees.  26  through  34;  

Sec.  35.  B^E%.  and  WV4NW%: 
8ec.3«. 
T.  7  8..  R.  104  W., 

Sec'  2.  lots  1.  2.  and  3.  S%NE>4.  SE«4NW?4. 

EV4SW%.  SW<4SWV4.  and  SB%; 
Sec.  3.  lots  1,  2.  3,  and  4.  SV4Ni4.  N%8%. 

S>ASW%.  and  SW>48E%; 
Sees.  4. 5, 6. 7, 8,  and  9; 
Sec.    10.    NW%NE%.    8%NE%.   W%.   and 

NViSB%: 
See.  11.  NB%.  B%NW%.  and  E'ASE»4: 

80c  <  13* 

8ec.  13',  N>4  and  NW%SW>4: 

Sec.    14.   EV4NE»4.   W>/4SW>4.   8E%SW%. 

andNE^SEVi:  ^  ^., 

Sec.  ».  SWV4NE%.  Wi4.  and  SB%: 

Sees.  16  through  22; 

Sec.23.Wi4and8>^OT«4:  

sec.    24.   EV4.   B»/4WV4.    SW>4NW%.   and 

WV4SW>4; 

Sees.  25  through  30: 

Sec.3l.NE%NE%: 

See.  33; 

Sec.33.N%; 

Sees.  34, 35.  and  36. 

T.  8  8..  R.  104  W.. 
Sees.  1.2.  and  3; 
Bee.  5.  lou  1.  2.  8.  4.  S^NVi,  SW%.  and 

Sec.  6,  loU  1  throu^  7,  8%NE%.  BE% 
NWVi.    BV4SW%.    NW%8BV4.    and    EV4 

S«^^  lots  1.  2.  3,  and  4.  E%WB%.  E%WV4. 

andSE%; 
Sec.  8.  NW%NE%.  8%1«>4.  W%.  and  SB%; 

Sec.9.S%N^.SK: 
Sees.  10  throu^  18; 
Sec.  19.  lots  1.  2,  3.  OTE%.  «%NW%.  MEVi 

SW>4.uidN^SB^; 
Sees.  20,21,33,  and  23; 
See  24.NV4NW%andSW?4SW%: 
Sec.  26.  N^NE%.  8W%NE%,  and  WV4: 
Sees.  37,  28.  and  20; 
Sec.  30.  lots  3. 4, 8B%SW% ,  and  S%SB14; 

Sees.  31. 32.  33,  and  34; 
Sec.  88.  NW%  »<»  W%8W14. 
T.  9  8..  B.  104  W.. 
Sees.  1  through  11: 

See.  18,  WV48W14KW14  mm»  1«%SW%: 
Sec.   14.  H%.  8W%,  HW%8E14   and  »% 
SXVl: 


NOTICES 

Sees.  IS  tbrough  20; 

Sec.  21.  NV4,  NW%SW%,  SW%8B%,  and 

EViSEy*: 
Sees.  22,  23,  34.  25,  36  and  27; 
Sec.  '28.    E^EVi,    8Wy4NEi4,    8W«4SW>4. 

NW»48E%: 
Sec.  29.  and  30; 
Sec.  31,  lots  5,  7.  10.  11,  13.  14.  15,  16.  17 

and  18.NEy4  andE<ANW>4; 
Sec.  32; 
Sec.  33.  lots  1.  3,  3,  4,  SW«4NE%,  and  N«4 

SV4: 
sec.  34.  lots  1.  3. 4,  NWy4SW>4.  and  N%; 

Sees.  35  and  36. 
T.  10  S..  R.  104  W.. 

Sees.  2  and  3:  , ,, 

Sec.  4.  lots  5.  6.  7.  and  8,  S'^N%.  l*Ey4SW% . 

S>4SWi4.andSE%; 
S^c  5* 
Sec  6*.  lots  8.  9, 10,  11. 12,  and  13.  S>ANE%. 

SEy4NWV4.  EV4NEy4Swy4.  E'^WV^NE'A 

SW'A.  SEy4SWVi,  and  SEy4; 
Sees.  7  throtigh  11; 
Sees.  15  tbrough  19; 
Sec.20.WV4EV4andWH: 
Sec.  31.  lot  8. 
T.  6  8..  R.  106  W.. 
Sees.  1. 12.  and  13; 
Sec.  24.  lots  1  through  7. 9.  and  10; 
Sec.  25.  lots  1  and  3  tbrough  12;  * 

Sec.  36. 
T.  7  8..  R.  105  W., 

Sees.  1. 12.  13.  24.  25.  and  36. 
T.  8  S..  R.  106  W., 
Sees.  1, 12, 13, 24. 25,  and  36. 

Utk  PaiMciPAi.  MzamiAM,  Colo. 

TIN    RIB 
'see. '3,  lot  4','sV4NWVi  and  SWi4: 
Sees.  4  through  9; 
Sec.  10.  8Wi4NEVi.  W%.  NW»4SE>4.  and 

S>48B%; 
Sec.   14.  SW%NW%,  NW>48W%,  and  SV4 

Sees.  15  through  33; 

Sec.  24.  NWy4NW% .  8>ANW% .  and  8«4: 
Sec.   26.   NV4NE%.   8E14NEV4.    SWViNWVi. 

andNW%8W%: 
Sec  26  Nv4' 
Sec.   27.   v'v,,  N^SWy*.   8EV4SW%.   and 

SWy4SE%;  ,^,, 

Sec.  28,  NV4,  N%S>4.  8%SWVi.  and  8W?4 

SE%; 
Sec.  29.  NV4.  N%8E>4.  and  ^>48E>4: 
Sec.  30.  lot  1,  NE%  and  NE^4NW%: 
Sec.  32.  E>4NE>4  andNBi^SEVi: 
Sec.  33.  W%NE%.  NV4NWV4.  and  8B>4: 

Sec.  34.  NiiNEVii.  »nd  NE'Al*Wi4. 
T.  1  N..  R.  1  W..  I 

Sees.  1.3. 8.  and  4; 
Sec.  5.  lota  1.  3.  3.  and  4.  SE«41«%.  and 

E«ASB%; 
Sec.  6.  lot  1; 
Sec.  9.  EV4EV4.  NW>4NE»4.  NV48WViNEV4. 

andN^NWVi: 
Sees.  10. 11,  and  13; 
Sec.  13,  «%.  NW%.  N%SWi4.  and  SW% 

SW%; 
Sec.  14.  B%.  NW>4.  and  N%SW%: 
Sec.  16,  E'A  and  N^NWVi; 
Sec.  23.  NEVi  and  NV4NW«4; 
Sec.  24,  NE%.  NVi8E%.  and  8B>4SE«4. 
T.  1N..B.3W.. 

Sec.4.W%SWV4:  

Sec.  5.  lots  a.  3.  and  4,  aW?4NE%.  8HHW%. 

andS<4; 
Sec.  6; 

S«s.9.NV4NW%; 
Sec.  10.  lot  4. 

T.  2  N.,  R.  2  W.. 

Sees.  1,2,8.4,  and  5: 

Sec.  6,  loto  1,  6.  and  7.  8B«4N»i4.  »%8W^. 

andSK^; 
Sec.  7,  lou  1  and  3.  m%.  «%NW14.  mK% 

SW%.Mi4SB%.Ki48V4SBVi: 
Bee.  8.  N^.  K\48%.  and  KH8HSW>4: 
Sees.  9. 10. 11, 13. 18.  and  14; 
Sec.  18.  VVt.  M%8%.  «%8W%8»%,  and 

8B%8S^: 


Sec.   16.  NE14,  E«ANEV4NWy4.  SEi4HW« 

andNEVi8E^; 
Sec.    23.    BV4EV4,    EiAWViNE%,   EHNWU 

8By4,andNE%8Wy48EV4;  ^ 

Sees.  23  and  24; 

Sec.  25,  NV4.  N>^8V4.  and  S'^SEy,; 
Sec.  26,  NEV4,  EV^NW'A.  and  NW'^NWU- 
Sec.  36.  NE%  and  Ei^NWVi. 
T.  2N..R.8W.. 
Sees.  1,3.  and  3; 
See.  4.  NE%NE%   40.97  acres,  NWViNIU 

41.11  acres.  NEy4NWV4   41.25  scrM,  |i! 

NWV4NW%    20.69    acres,    Si,2NEi4.  i2 

SWV»NW%.  SEy4NW%.  NE'4NWy48WU 

NE^SW^.  N^SE^,  and  Ny28E>4SIU' 
Sec.  29,  NEV4SB%NBVi; 
Sec.  30,  NWV48W%  39.42  acres,  SW%SW% 

39.44  acres.  E>48W;4 .  and  S>^SE>/4; 
Sec.  31; 
Sec.  32.  W^. 

The  public  lands  described  above  ag. 
gregate  approximately  407,052  acres. 

2.  As  provided  In  paragraph  1,  the 
following  lands  shall  remain  open  to 
disposition  under  the  Public  Land  Sale 
Act  of  September  19,  1964  (43  UB.C. 
1421-27). 

6th  Pbincipai.  McmiDtAN,  Colo. 

T.  9  8.,  B.  104  W., 

8ee.24,NB%NK^. 

The  public  lands  described  above  ag- 
gregate  40  acres. 

3.  As  provided  in  paragraph  1.  the  fed- 
lowing  lands  shall  remain  open  to  dis- 
position under  the  Recreation  and 
Public  Purposes  Act  of  June  14.  1926,  u 
amended  (43  UJ9.C.  869;  869-1  to 
869-4). 

SoTB  Pukcital  MaamiAN,  Colo. 

T.  10  8.,R.  lOOW.. 

Secs.2,3, 10,  ll.andl2: 

Sec.  13,  loU  1  to  4.  inclusiTe; 

Sec.  14.  lots  1  to  4,  inclusive; 

Sec.  15,  loU  1  to  4,  inclusive. 
T.  10  8.,B.  104W.. 

Sec.  18,  lot  5. 

OTX  PEIMCXPAL  MniDIAN,  COLO. 

T*  1  N    R  1  B. 

Sec!  4,  ioU  1  to 4,  Inclusive.  8V4NH,  8^; 
See.  5,  loU  1  to  4,  inclusive,  8V^N>A.  S>4; 
Sec.  6.  lota  1  to  7,  Inclusive,  8«^NE54,  SK% 

NW%,E>48W%,and8E%; 
Sec.  7.  loU  1  to  4,  inclusive.  E'^  and  BH 

WV4; 
Sees.  8  and  9; 
Sec.  15.NW%and8V4: 
Sees.  16  and  17; 
See.   18,  toU  1  to  4,  inclusive,  E'A  sad 

B%W%* 
Sec.  19.  tota  1  to  4.  inclusive.  EVi  »n<l  *H 

W^; 
Sees.  30. 31  and  33; 

Sec.'  28.  E%HB%,  NWViN«V4.  SW14NW14. 

andNW^8W%; 
Sec.ae.N^; 
Sec.   37.   H%.   H%8Wy4,   8B'A8W«4.  ttd 

Se^M."^'.  8W%.  WViSBVi.   and  8Wi4 

Sec.  39.'nH.  HV48«%,  and  8B%8EV4; 
Sec.  30.  lot  1.  HB%  •*«»  NB%im%: 
Sec.  83.  EViW^  •OA  N»%8B%: 
Sec.  83.  WV41«^4.  HV4HWi4.  and  SE% , 
See.  84,  HV4R»%  and  KB  %  NW  Vi . 

'see.''!,  kju"!  to  4.  toclualv*.  SViWVi  s"* 
Se?*a,  lota  1  to  4.  inclustv*.  8%NV4  and 
Se^.\  lota  1  to  4.  inclusive.  8HN%  and 
BttM.  10. 11.  and  13: 


Uc  18.  N14.  KH8W%.  8W%8W%.   and 

Km.  »EVl,  N%8B?4.  and  8B%8W%. 

The  PuUlc  lands  described  above  ag- 
ffreeate  approximately  21,377.33  acres. 

T  As  provided  in  paragraph  1.  the  fol- 
inwtoK  lands  are  further  segregated  from 
Son  and  entry  under  the  general 
SSS  laws  (30  UJB.C.  Ch.  2).  and 
SrStaterials  Act  of  July  31.  1947.  >s 
■mended. 

Sth  PaiKcxpAL  MaaimsH.  Colo. 

T  5  8..  B.  102  W..  i 

8ec.34.NBMI'B)4- 
T.  10  8..B.  104W..  )    - 

SM.  18,  lot  6. 

The    public    lands    described    above 
gggiegate  approximately  84  acres. 


NOTICES 

Tot  a  period  of  sixty  (80)  days  from 
the  day  of  publication  of  this  notice  in 
the  FsoBiAL  RxciBTXK.  all  persons  who 
wish  to  submit  oommmts,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  Grand  Junction 
District  Manager.  Bureau  of  Land  Man- 
agement, Federal  Building,  Fourth  and 
Rood,  Grand  Junction,  Colo.  81501. 

A  public  hearing  on  this  proposed 
dsisslflcation  will  be  held  at  7:30  pjn. 
on  June  4,  1970,  in  Room  20eA.  Court- 
house Annex,  Grand  Junction,  Colo. 


J.  Elliott  Hall, 
Acting  State  Director. 


May  7.  1970. 


IFJl.    Doc.    70-6828;    FUed.    May    12.    1970; 
8:46  a.m.] 


DEPARTMEilT  OF  AERICULTORE 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

Identification  of  Carcastos;  Cliangos  in  UsH  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27. 1958  (7  UJ3C.  1904)  and  the  siate- 
n£f5?SrtS  hereunder  in  9  CFR  381.1.  the  lists  (35  FJlJjB95.  4976.  and  5594) 
rfSrtSbhS^ts  which  are  operated  under  Federal  Inspection  pursuant  to  ttie 
FWmdlZBat  nispectton  Act  (21  UJS.C.  601  et  seq.)  and  which  use  hmnane  methods 
ofslaoghter  and  Incidental  handling  of  Uvestock  are  hereby  amended  as  foOows: 

Tbereferenoe  to Trtolo  Brothers,  l&tabllshment  706,  and  the  reference  to  Bwlne 
with  respect  to  such  eetaMlshment  are  deleted.  ^        ^         ^     ^^^       , 

The  fc^owlng  table  lists  mecles  at  additional  establishments  and  additional 
medes  at  prevloualy  listed  establishments  that  have  been  reported  as  betog 
slaughtered  and  handled  humanely; 
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Done  at  Washington.  D.C.,  on  May  7. 1970. 

I 


G.  H.  Wns. 
Dejmty  AdmMstrotor. 
Con»umer  Protection. 


fPM.  Doe.  70-6687;  FUed,  May  11,  1970;  8:47  ajn.] 
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Docket  No.  70-00297-33-46040.  Appli- 
cant: Johns  Hc^kina  University,  School 
of  Medicine,  725  North  Wolfe  Street, 
Baltimore,  Md.  21205.  Article:  Electron 
microscope,  Model  JEM-IOOB.  Manufac- 
turer: Japan  Electron  Optics  Laboratory 
Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  biological  and  medical  at>- 
pllcations.  Projects  under  study  include 
synapse  mapping  in  nervous  tissue, 
corneal  and  retinal  pathology,  corneal 
stromal,  and  collagen  subunlt  structure, 
synaptic  vesicle,  and  synaptic  membrane 
fine  structure  and  Oolgl  (silver)  impreg- 
nated cell  structure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  appMiratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  1b  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  3  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  aivUcation  was  received  was  the 
Model  EMU-4B  electron  microscope 
which  was  formerly  being  manufac- 
tured by  the  Radio  Corp.  of  America 
(RCA),  and  which  Is  currently  being 
produced  by  Forgflo  Corp.  (Porgflo) .  The 
Model  EMU-4B  electron  mlcroaeope  has 
a  guaranteed  resolving  power  of  5 
angstroms,  cnie  lower  the  numerical 
rating  In  terms  of  angstrom  units,  the 
better  the  resolving  power.)  We  are  ad- 
vised by  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  In  its 
memorandum  dated  AiMil  2,-  1970,  that 
the  bett»  resolving  power  of  the  foreign 
article  is  pertinent  to  the  v>pllcant's  re- 
search studies  on  the  Oolgl  complex  and 
tile  0(dlagen  sub-unit  structure  of  the 
cornea.  We.  therefore,  find  that  the 
Modti  EAfIU-4B  dectnm  mteroseope  Is 
not  of  equivalent  sclentiflc  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  Intended  to  be  ue^ 

■nie  Department  of  Commerce  knows 
of  no  other  Instrument  or  appcuntus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpoees  as  this  article 
is  Intended  to  be  used,  ulileh  Is  being 
manufactured  in  the  United  States. 

Charlkt  M.  Dentoh. 
Auiitant     Adminittrator     for 
Indtuiry    OperatUms.    Buti- 
nes*    and    Defense    Services 
Administration. 

(PJt.    Doc.    70-8810:    Filed,  May   13,   1970; 
8:46  ajn.l 


DEPAKTHENT  OF  COMMERCE 

Btttintif  ond  Dofoiuo  Sorvicts 

AdminUhvtlon 
JOHNS  HOPKINS  UNIVERSITY 
Netfce  of  Doclslon  on  AppRcolion  for 
Dirty-Froo  Entry  of  SdonlMc  Artido 

nte  fUkmtng  is  a  deelsk»  on  an  ap- 
Mleatlcn  for  duty-free  entry  of  a  aetan- 
tMto  artide  panoaat  to  eecikm  6(e)  of 


the  Educational.  Sdoitlfic.  and  Cultural 
Materials  Importation  Act  ot  1966  (Pub- 
lic Law  8»-651,  80  Stat.  897)  and  the  reg- 
ulations isaued  thereunder  m  amended 
(34  FA.  15787  et  seq.). 

A  copy  of  the  reeord  pertaining  to  this 
decision  is  avaflable  f<n-  puMle  review 
dtaing  (MPdlnary  business  hours  of  the 
Depsrtmeni  of  CMnmeree,  at  ttie  Sden- 
tiflo  instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
J>.C. 


NATIONAL   INSTITUTES   OF   HEALTH 
ET  AL 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Artides 

The  following  are  notices  of  the  re- 
ceipt of  ivudleations  for  duty-free  entry 
of  sdentlflc  articles  pursuant  to  section 
6(e)  <a  the  Educational.  Scioitlfie.  and 
CTultiuiil  Materials  Imputation  Act  of 
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1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director. 
Scientific  Instrument  Evaluation  Di- 
vision, Business  and  Defense  Services 
Administration,  Washington,  D.C.  20230. 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished In  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Pedbrai  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
CcMnmerce  Department  b\isiness  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce. 
Washington.  D.C. 

Docket  No.  70-00626-33-11000.  Appli- 
cant. National  Institutes  of  Health,  Na- 
tional Institute  of  Mental  Health.  Build- 
ing 10.  Room  2D-46,  9000  Roclcville  Pilte, 
Bethesda.  Md.  20014.  Article:  Gas  chro- 
matograph-mass  spectrometer.  Model 
1KB  9000.  Manufacturer:  1KB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  studies  of  the 
Identification  and  quantitative  analysis 
of  minute  quantities  of  very  wide  range 
of  metabolites,  to  examine  their  subtle 
differences  and  thus  further  the  under- 
standing of  the  biochemical  factors  in- 
volved In  mental  Illness.  Research  con- 
cerns Inborn  errors  of  metabolism,  such 
as  phenylketonuria;  cerebrospinal  fluid; 
and  how  drugs  differ  in  efficiency  in  dif- 
iferent  patients  because  they  may  be 
distributed  or  metabolized  differently  or 
affect  metabolic  systems  to  different  ex- 
tends. Application  received  by  Commis- 
sioner of  Customs:  April  20,  1970. 

Docket  No.  70-00628-33-46500.  Appli- 
cant: KuaUni  Hosidtal.  347  North  Kua- 
klnl  Street.  Honolulu.  Hawaii  96817.  Arti- 
cle: Ultramicrotome.  Model  OmU2. 
Manufacturer:  C.  Reichert  Optlsche 
Werke  AO.  Austria.  Intended  use  of  arti- 
cle: The  article  will  be  iised  for  a  study 
of  the  Hawaiian  feral  mongoose  stomach. 
An  electron  microscopic  study  of  topo- 
graphical relationship  of  mast  cells, 
fibroblasts,  and  collagen  fibers  of  differ- 
ent consistency  and  composition  and 
ceUular  Interaction  between  the  fibro- 
blasts and  mucosal  mast  cells  require 
ultratbln  sections  of  various  thickness. 
Application  received  by  Commissioner  of 
Customs:  April  20.  1970. 

Docket  No.  70-00629-33-46040.  AppU- 
cant:  Baptist  Memorial  Hospital,  899 
Madison  Avenue,  Memphis,  Tenn.  38103. 
Article:  Electron  microscope.  Model  EM 
9A.  Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle win  be  used  for  studies  oi  animal  tis- 
sues as  they  are  altered  by  various  forms 
of  experimental  hypertension.  In  particu- 
lar. Mood  veasels  win  be  studied  in  several 
locations  and  renal  changes  studied  un- 
der  a  variety   of  conditions.  Another 


NOTICES 

project  concerns  the  effects  of  hyperten- 
sion on  the  medullary  interstitial  cells  of 
the  kidney.  The  Pathology  Department 
of  the  hospital  will  use  the  article  for  the 
training  of  the  staff,  physicians  in 
residency  said  ancillary  personnel  in  the 
principles  of  electron  microscopy.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: April  21.  1970. 

Docket  No.  70-00630-01-77030.  ^pll- 
cant:  Lehigh  University,  Bethlehem,  Pa. 
18015.  Article:  MMR  spectrometer. 
Model  R-20A.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  wlU  be  used  in  the  training  of 
students  and  for  graduate  and  faculty 
research.  The  experiments  involve  ex- 
tremes in  temperature  such  as  the  deter- 
mination of  the  'H  nmr  spectra  of  a 
nimiber  of  polyvinyl  chloride  poljrmers 
prepared  by  a  graduate  student  studying 
the  effect  of  new  synthetic  procediu-es  on 
the  tacticlty  of  the  polymers.  Another 
series  of  experiments  concern  studies  on 
the  fluxional  behavior  of  organometallic 
cyclopentadienes.  Application  received 
by  Commissioner  of  Customs:  April  21, 
1970. 

Docket  No.  70-00631-33-46070.  AppU- 
cant:  University  of  California,  Scmta 
Barbara.  Santa  BartMra,  California 
93106.  Article:  Scanning  electron  micro- 
scope. Model  JSM-2,  and  accessories. 
Manufacturer:  Japan  Electron  Optics 
Lab.  Co.,  Ltd..  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  in- 
struction and  thesis  research  for  stu- 
dents and  as  a  research  instrument  for 
geology  faculty.  The  arecis  of  studies  in- 
clude the  ultrastructure  of  pre-Paleoaolc 
nannofosfiils  to  attempt  to  differentiate 
them  morphologically  from  similar  living 
and  more  recent  fossil  microbiota; 
morphological  relationships  of  these  fos- 
sil organisms  with  presenUy  living 
genera  and  families;  a  search  for  fossil 
remains  of  still  smaller  imknown  life 
forms  (viruses,  rikettsias)  that  may  have 
inhabited  ttie  primitive  earth;  study  of 
lunar  and  Martian  rock  and  debris  sam- 
ples as  they  become  available:  and  for 
special  applications  In  mineraloglcal. 
microbiological,  and  microstructure  stu- 
dies. AppUcation  received  by  Commis- 
sioner of  Cust<Kns:  April  21.  1970. 

Docket  No.  70-00632-00-20900.  Appli- 
cant: Universities  Research  Association. 
Inc..  NaticHial  Acceleratory  Laboratory, 
2100  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20037.  Article:  Deuterium 
thyratrons.  Manufacturer:  English  Elec- 
tric Ltd.,  U£.  Intended  use  of  article: 
The  article  is  to  be  used  with  the  8  OeV 
extraction  which  requires  a  100  gauss 
pulsed  magnet  with  20  nanoseconds  rise 
and  fall  times.  AppUcation  received  by 
C<Hnmis8ioner  of  Customs:  April  21. 
1970. 

Docket  No.  70-00633-75-77040.  AppU- 
cant:  University  of  Chicago,  Operat<»:  of 
Argonne  Nati<»ial  Lateratory.  9700 
South  Cass  Avenue.  Argonne.  Illinois 
60439.  Artlde:  Mass  qiectrometer.  Model 
CH  7.  Manufacturer:  Varian  MAT,  West 
Germany.  IntMided  use  of  article:  Tbe 
inimaiy  application  of  the  article  is  for 
IdentificatiaQ  of  failed  nuclear  reactcw 
fuel  assemblies.  This  is  accomplished  by 


tagging  eoch  fuel  assembly  with  xenon 
gas  comprised  of  a  mixture  of  stable 
xenon  isotopes  in  a  tmique  combination 
whose  isotoplc  ratios  are  accurately 
known  at  the  time  of  fuel  fabricatloD. 
Other  studies  include  determination  of 
trace  amotmts  of  oxygen  in  sodium  and 
analysis  of  gas  samples.  Application  re- 
ceived  by  Commissioner  of  Customi- 
April  21.  1970. 

Docket  No.  70-00634-33-43400.  AppU- 
cant:  University  of  Hawaii,  Dept.  of 
Physiology,  2538  The  Mali,  Snyder  HaU 
407.  Honolulu.  Hawaii  96822.  Article: 
Micromanipulators  (6),  Model  MM-3, 
and  stands.  Manufacturer:  Narlsbige 
Scientific  Instnunent  Lab.,  Japan,  in- 
tended use  of  article:  The  articles  win 
be  used  in  original  scientific  research  od 
specific  problems  in  the  area  of  neural 
integration  in  Crustacea.  The  experi- 
ments involve  recording  sensory  inmit 
to  the  nervous  system,  activity  in  "com- 
mand intemeurons",  and  motor  output 
Application  received  by  Commissioner 
of  CusUmus:  April  22,  1970. 

Docket  No.  70-00635-01-77040.  AppU- 
cant:  The  University  of  Michigan, 
School  of  Public  Health,  109  Observatoiy 
Street,  Ann  Arbor,  Mich.  48104.  Article: 
Mass  spectrometer.  Model  MS  30.  Manu- 
facturer: Associated  Electrical  Indus- 
tries, Ltd.,  U.K.  Intended  use  of  article: 
The  article  will  be  used  for  both  teactiing 
and  research.  Teaching  involves  two 
courses.  Fundamentals  of  Instrumental 
Methods  of  Chcsnical  Analysis,  and  In- 
strumental Methods  of  Chemical  Analy- 
sis. Research  projects  concern  establish- 
ing the  identity  and  the  toxicity  of  tbe 
combustion  products  of  plastics  and  tbe 
analysis  of  the  exhaled  breath  of  indus- 
trial workers  for  toxic  gases.  Application 
received  by  Commissioner  of  Customs: 
April  22,  1970. 

Docket  No.  70-00636-33-46040.  AppU- 
cant:  University  Hospital,  750  Harrison 
Avenue,  Boston,  Mass.  02118.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands.  Intended  use  of  arti- 
cle: "Hie  article  wlU  be  used  for  research 
studies  of  human  and  animal  tissues.  In 
the  human  liver  studies  emphasis  will  be 
placed  in  the  membranes  with  h^Mtic 
cells  at  varying  intervals  after  the  known 
time  of  the  initial  onset  of  shock.  An- 
other project  concerns  the  ultrastructure 
of  human  coronary  artery,  cerebral 
artery,  and  aorta  for  comparison  wiib 
naturally  occurring  and  experimentally- 
Induced  leslcms  in  the  New  World  mon- 
key. Ap^lcation  received  by  Conunls- 
sloner  of  Customs:  Ai»11  22,  1970. 

Docket  No.  70-00637-33-46040.  AppU- 
cant:  Mercy  Hoqiltal,  Cancer  Research 
Laboratory,  1400  Locust  Street,  Pitts- 
burgh, Pa.  15219.  Article:  Electron  micro- 
scope. Model  JEM  100-B.  Manufacturer: 
Japan  Electron  Optics  Lab.,  Co.,  Ltd., 
Jafmn.  Intended  use  of  article:  The  ar- 
ticle win  be  used  for  research  projects 
cmcanlng  chick  lens  dlfferentiatiim. 
human  leukemic  ceU  culture  supema- 
tants,  and  for  human  tumor  biopsy  8i>ec- 
imens.  Members  of  the  Radiotherapy  de- 
partmoit  and  Pathology  department  win 
be  trained  In  the  use  <rf  the  electron 


^i,,rotcooe  and  In  the  methodology  of 
SStSiral  research.  Application  re- 
^JJ^X^mmissioner    of    Customs: 

^nSict  Na'70-00638-33-46040.  AppU- 
JJv  The  Presbyterian  Hospital  at 
&bla-Presbyterian  Medical  Centw. 
«M  west  168tii  Street,  New  York.  N.Y. 
m2.  Article:  Electron  micro^Pe. 
Kel  EM  9S.  Manufacturer:  Carl  Zeiss, 
««t  Germany.  Intended  use  of  article: 
SS  artS  wUl  be  used  in  the  teaching 
I^j^  and  for  research  in  the  stinic- 
STfunction.  and  dUeases  of  the  eye 
pJLent  projects  concern  the  pathology  of 
ESi  opaque  corneas:  Uie  structure  of 
SiTtXors:  the  anatomy  of  the  aque- 
ouThumor  outflow  pathways:  the  nerve 
c^nections  in  the  retina-basic  neurol- 
Zv  of  visual  processes:  and  the  changes 
Suced  by  laser  treatment  of  retinal  de- 
SSnt  and  effect  on  retinal  vascular 
dUeases  Application  received  by  Com- 
S3Sr  of  Customs:  AprU  23.  1970. 

cSt  NO.  70-00639-33-46500.  Appli- 
cant" University  of  California.  San  Diego. 
PMt  Ofllce  Box  199.  La  JoUa.  Calif 
92037  Article:  Ultramicrotome,  Model 
rxB  8800A.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of  ar- 
ade-  The  article  wUl  be  used  for  research 
concerning  the  elucidation  of  mechanism 
of  demyelination  and  renu^elmation  in 
human  and  experimental  disease.  Biopsy 
mecimens  from  brains  of  patients  with 
various  demyelinating  disorders  are  sent 
to  the  applicant  from  many  medical  cen- 
ters In  the  United  Stetes.  The  tissue 
taken  from  these  patients  is  of  irreplace- 
able research  and  diagnostic  value.  The 
outcome  of  the  studies  wUl  determine  the 
treatment  of  these  patients.  Application 
received  by  Commissioner  of  Customs: 
AprU  24,  1970. 

Charley  M.  Dentow,  I 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.   Doc.    70-8811:    Filed.    May    12,    1970; 
8:45  aJn.l  i 


■       NOTICES 

turer:    Oxford   Instrument    Co.,    Ltd., 
United  Kingdom.  _.  , 

Intended  use  of  article:  Tne  article 
WlU  be  used  for  graduate  instruction  and 
thesis  research  involving  the  properties 
of  matter  at  extremdy  low  temperatures. 
Current  projects  Include  nuclear  mag- 
netic resonance  and  Mossbauer  spectros- 
copy studies  in  fine  particles  and  mag- 
netic materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application, 

E>ecision:  Application  approved. 

No  instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  provides 
the  capability  for  maintaining  tempera- 
tures of  0.030°  to  0.050°  Kelvin,  in  the 
presence  of  a  thermal  input. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  In  Its  memorandum 
dated  February  3,  1970.  that  this  charac- 
teristic is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used.  NBS  further  advises  that  It 
knows  of  no  comparable  apparatus 
being  manufactured  In  the  United 
States,  which  provides  this  pertinent 
characteristic. 

Charley  M.  Dektoh. 
Assistant  Administrator  for  In- 
dustry   Operations.    Businest 
and  Defense  Services  Admin- 
istration. ' 

|P.R.    Doc.    70-6812;    Filed.    May    12.    1970: 
8:46  %SA.\ 


UNIVERSITY  OF  KANSAS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  foUowing  Is  a  decision  on  an  ap- 
pUcatlon  for  duty-free  entry  of  a  sclen- 
tlflc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  Fil.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnunent  Evaluation  Division,  De- 
partment of  Commerce.  Washington. 
D£!. 

Docket  No.  70-00322-98-71200.  Appli- 
cant: University  of  California.  Santa 
Barbara.  Santa  Barbara.  Calif.  93106. 
Article:  Helium  dilution  refrigerator. 
Model  Mark  in  "Harwdl".  Manufac- 


The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FJl.  15787  et  seq.) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrvunent  Evaluation  Division, 
Department  of  Commerce,  Wsishing- 
ton.  D.C. 

Docket  No.  70-00394-01-77040.  Ap- 
plicant: The  University  of  Kansas, 
Department  of  Medicinal  Chemistry, 
Lawrence,  Kans.  66044.  Article:  Mass 
spectrometer.  Model  CH-5.  Manufac- 
turer: Varlan/MAT  Ojn.b.H..  West 
Germany. 

Intended  use  of  article:  The  article 
will  be  used  as  a  teaching  and  research 
instrument  in  graduate  programs  involv- 
ing problems  in  organic  medicinal,  phys- 
ical. Inorganic  chemistry,  and  bio- 
chemistry. Intended  applications  include 
structure  studies  of  complex  organic 
natural  products  Including  peptides, 
alkaloids,  terpenoids,  and  antibiotics;  as 
well  as  the  identification  of  components 
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of  complex  natural  mixtures  of  plant 
sterols,  essential  oils,  and  complex 
mixtures. 

Comments:  Comments  In  regard  to 
this  application  were  received  from 
CEC /Analytical  Division  of  Bell  and 
Howell  (CEC)  which  alleges  inter  alia 
that  "The  applicant.  The  University  of 
Kansas,  lias  failed  to  establish  a  valid 
foundation  for  Its  belief  that  no  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  instrummt  or  appa- 
ratus sought  to  be  imported  free  of  duty 
is  being  manufactured  in  the  United 
States."  (CEC  comments  dated  Feb.  20. 
1970.) 

Decision:  Application  ap>proved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  msmufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  direct  vaporization  or  oven  inlet  probe 
which  has  a  temperature  range  of  minus 
(_)  140°  C.  to  plus  (-I-)  500°  C.  with  the 
capability  of  heating  a  sample  from 
room  temperature  to  4-300°  C.  in  3  sec- 
onds. The  CEC  Model  21-llOC  mass 
spectrometer  provides  a  direct  vaporiza- 
tion or  oven  inlet  probe  which  has  a 
temperature  range  of  —140'  C.  to 
+350°  C.  with  the  capability  of  heating 
a  sample  from  room  temperature  to 
80°  C.  In  60  seconds.  We  are  advised  by 
the  National  Bureau  of  Standards  in  a 
memorandum  dated  March  31, 1970,  that 
for  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used,  the  greater 
rate  of  temperature  rise  provided  by  the 
inlet  of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  article  is 
intended  to  be  used.  NBS  further  advises 
that  it  knows  of  no  domestic  Instrument 
or  apparatus  than  can  be  used  for  all  of 
the  applicant's  intended  purposes. 

For  this  reason  we  find  that  the  CEC 
Model  21-1  IOC  mass  spectrometer  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  purposes  for  which 
the  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  ttoe  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 


Charley   M.   Dentok, 
Assistant      Administrator      for 
Industry    Operations.    Busi- 
ness   and    Defense    Services 
Administration. 

[F.R.    Etoc.    70-5813;    FUed.    May    12,    1970: 
8:46  ajn.] 


UNIVERSITY  OF  ILLINOIS  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scioitiflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651:  80  Stat.  897). 
Interested   persons   may  present  their 
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views  witb  itspect  to  the  Questkm  of 
whether  an  Instmment  or  apparatus  of 
eqiilvaloit  sclentlflc  value  for  the  pur- 
poses for  which  the  article  Is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  In  tripUcate  with  the  Director. 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration. Washington.  D.C.  20230. 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pob- 
llshed  in  the  Fsdciai.  Rcgistsk. 

Amended  regiilations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Registir,  pre- 
scribe the  requirements  appUcable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  EvaluatiMi 
Division,  Department  of  Commerce, 
Wadilngton.  D.C. 

Docket  No.  70-00640-33-46500.  AppU- 
cant:  University  of  Illinois  at  Chicago 
Circle.  Purchasing  Division — Business 
OfBce.  Post  OflBce  Box  4348,  Chicago,  m. 
606S0.  Article:  Ultramicrotome,  Model 
T.KH  8800A.  Manufactxirer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search on  the  ultrastructure  of  the 
secretory  cycle  in  cells  from  insect  glands 
and  on  the  ultrastructure  of  induced  cell 
change  due  to  virus  infection.  Graduate 
students  will  be  trained  to  use  the  article 
for  their  own  research  studies  and  to 
work  on  aspects  of  the  research  listed 
above.  Application  received  by  Commis- 
sioner of  Cu8tc«ns:  April  24.  1970. 

Docket  No.  70-00641-33-46500.  AppU- 
cant:  University  of  Puerto  Rico,  Biology 
Department,  Rio  Piedras,  Puerto  Rico 
00931.  Article:  Ultramicrotome,  Model 
T.TTR  4800A.  Manufactiirer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for 
studies  concerning  the  fine  structure  of 
cilia  and  flagAiia.  from  protozoa  and 
various  marine  invertebrates,  and  to 
estaUish  a  correlation  between  fine 
structure  and  movement.  The  material 
win  also  be  studied  in  the  electron  micro- 
scope to  correlate  the  physiology  of  the 
Isolated  cilia  with  the  molecular  pictures 
obtained  throuj^i  high  resolution  micro- 
graphs. Application  received  by  Com- 
missioner of  Customs:  April  24, 1970. 

Docket  No.  70-00642-33-46040.  Appli- 
cant: The  Connecticut  Agricult\u»l  Ex- 
periment Station.  123  Huntington  Street, 
New  Haven.  C(Hin.  06511.  Article:  Elec- 
tron microscope.  Model  EM  9S.  Manu- 
facturer: Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  plant  and  Insect  or- 
gan, and  pathogens;  morphogenesis  of 
plants  and  Insects  and  their  microbial 
pathogens;  to  learn  how  plants  and  in- 
sects grow;  to  develop  effective  and  safe 
methods  of  controlling  noxious  Insects 
and  plant  pathogens;  and  for  examlna- 
tk»  of  plant  and  animal  tissues  prepared 
for  eoDventkmal  microecopy  techniques. 
Application  received  by  Commissioner  of 
CnstomB:  April  24. 1970. 
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Docket  No.  70-00643-33-46500.  AppU- 
cant:  Vanderfoilt  Univoslty,  21st  Ave- 
nue South  and  Oarland  Avenue,  Nash- 
ville. Turn.  37203.  Article:  Ultramlcro- 
tome.  Model  LKB  8800A.  and  aeoessories. 
Manufaeturer:  IXB  Pfoduckter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle will  be  used  for  studies  on  cell  dif- 
ferentiation following  estrogen  stimula- 
tion of  the  chick  ovidtict;  ultrastructural 
changes  aocomanylng  tn^hlc  hormone 
stimulation  of  ovary,  as  correlated  with 
steroid  production;  and  ultrastructural 
study  of  mechanisms  of  leukocyte  inva- 
sion of  in  vitro  fertilized  rabbit  ova.  Stu- 
dents of  various  backgroxmds  will  be 
taught  specimen  preparation  for  electron 
microscopy  and  interpretation  of  elec- 
tron micrographs  related  to  specific  ap- 
plications In  research  on  reproductive 
physloloey.  Appllct^n  received  by  Com- 
missioner of  Customs:  April  24,  1970. 

Docket  No.  70-00644-33-4«500.  AppU- 
eant:  Roger  Williams  General  Hospital. 
825  Chalkstone  Avenue,  Providence.  R.L 
02908.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  will  be  Used  for  electron 
microecople  investigation  of  several  dif- 
ferent tissues.  Research  concerns  the 
ultrastructiire  of  hyperplastic  rat  esoph- 
ageal epithelium  in  zinc  deficiency,  of 
infiammatory  cells  using  the  tissue  win- 
dow technique  of  spindle  cell  sarcomas, 
and  of  kidney  and  liver  needle  biopsies. 
The  density  and  ease  of  sectioning  vary 
considerably  in  these  tissues.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  24, 1970. 

Charlet  M.  Dekton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

Uay    la,    1970; 


IFJl.   I>oc.    TO-6814:    Filed, 
8:46  ajn-l 


Intended  use  of  artlde :  The  article  will 
be  used  for  experiments  in  the  effect  q{ 
ultraviolet  Ught  (2^7  A)  on  various 
micro-organisms  to  be  conducted  concur, 
rently  in  six  mnltldtoclpllne  laboratorie* 
occupied  by  a  total  of  104  me(Ucai 
students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatioe. 

Dedskm:  Application  approved.  No  in- 
strument or  aKMuutus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  b^ng  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  light 
transducer  capable  of  measuring  light 
intensity  at  2,537  tmgstroms  without  ln> 
terference  ftom  ordinary  room  illumina- 
tion. The  article  will  maintain  Ita 
calibration  with  an  uncertainty  of  lea 
than  plus  or  minus  5  percent  after  1  year 
of  storage  under  ordinary  laboratory 
conditions.  In  addition,  the  moduhr 
nature  of  the  article  permits  easy  «t- 
ta(dmient  to  a  varied  of  ampllflen, 
meters,  and  combinations  of  electrcoie 
devices. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  March  31,  1970,  that  the  accuracy, 
stability  and  interchangeabillty  of  the 
foreign  article  are  i)ertinent  to  the  pur- 
poses for  which  the  foreign  article  to 
intended  to  be  used. 

NBS  further  advises  that  it  knows  of 
no  instrument  or  w^paratus  of  equivalent 
sdentiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  which  is  being  manufactured 
in  the  United  States. 

Chaklbt  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
ittnUion. 

[FA.    Doc.    70-M15;    FUed,    May    12.    1970; 
8:M  nja.] 


UNIVERSITY  OF  TEXAS  MEDICAL 
SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Sclentlflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereimder  as  amended 
(34  PJl.  15787  etseq.). 

A  copy/>f  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commferce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Dodcet  No.  70-00332-79-60095.  Appli- 
cant: The  University  of  Texas  Medical 
Scho<d  at  San  Antonio,  7703  Floyd  Curi 
Drive,  San  Antonio,  Tex.  78229.  Article: 
Sensing  units  for  measurement  of  germi- 
cidal tatrsTlolet  Ught  Manufacturer: 
Laboratolre  Pasteur  de  ITnsUtot  du 
Radium,  FraiMM. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  W^FARE 

Food  and  Drug  Administration 

[DBBX  U68S] 

ANTINEOPLASTIC  AGENTS— CYCLO- 
PHOSPHAMIDE AND  THIOTEPA 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  nxxl  and  Drug  Administration 
has  evaluated  reports  received  from  the 
Natkmal  Academy  of  Sdences-Natioosl 
Research  OouncU,  Drug  Efflcacy  Study 
Group,  on  the  foUowlng  antineoplastie 
drugs: 

1.  Cytoxan  for  Injection;  100  milli- 
grams, 200  milligrams,  or  500  mUligraini 
cydoptaoBphmmide  per  vial;  marketed  bf 
Mead  J<dm8on  Laboratories,  Division  a 
Mead  Johnaoa  ft  Cb..  2404  Pennsylyanto 
Street.  Evansrille.  Ind.  47721  (NDA  12- 
143). 
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2  Cytoxan  Tablets  containing  50  mnii- 
-rgins  cyclophosphamide  per  tablet; 
marketed  by  Mead  Johnson  Laboratories, 
^vision  of  Mead  Johnson  L  Co.  (NDA 

^  3  Thio-Tepa  Parenteral  (dry  powder) 
containing  15  milligrams  thiotepa  per 
yijj-  marketed  by  Lederle  Laboratories 
Division.  American  Cyanamid  Co.,  Post 
Office  Box  500,  Pearl  River,  N.Y.  10965 
(NDA  11-883). 

The  drugs  are  regarded  as  new  driigs 
(21  U.S.C.  321  (p)).  Supplemental  new- 
dnig  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drtigs 
without  approval. 

The  F\x>d  and  Drug  Administration  is 
prepared  to  apiwove  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under 
conditions  described  in  this  annoimce- 

ment. 

I.  Cyclophosphamide — A.  Effectiveness 
dassification.  The  Food  and  Drug  Ad- 
ministration has  considered  the  reports 
of  the  Academy,  as  well  as  other  avail- 
able evidence,  and  concludes  that  cydo- 
jdiosphamide  is: 

1.  Effective  for  "the  indications  de- 
Kflbed.  In  the  labeling  conditions  which 
follow.' 

2.  Possibly  effective  for  miscellaneous 
undifferentiated  metastatic  neoplasms; 
malignancies  arising  from  the  gastroin- 
testinal tract:  malignant  melanomas: 
larcoma;  neoplasms  of  cervix  and  uterus; 
neoplasms  arising  from  the  kidney,  ure- 
ter, bladder,  prostate  and  testis;  and 
psoriasis. 

B.  Form  of  drug.  Cyclophosphamide 
preparations  are  In  tablet  form  suitable 
for  oral  admlnlstrati<Hi  or  in  the  dry 
form  as  the  crystalline  hydrate  suitable 
for  reconstitution  for  Intravenous.  Intra- 
muscular, Intraperitoneal  and  Intrapleu- 
ral administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
•n  re()uirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  Infor- 
mation for  safe  and  effective  use  of  the 
drug  and  Is  In  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
PcDEKAL  Register  of  February  6,  1970. 
The  "Indications"  section  of  the  labeling 
is  as  follows: 

Indications  | 

A.  Frequently  responsive  myeloppoUfera- 
Utc  and  lymphoproUferatlve  disorders: 

1.  Malignant  lymphomas  (Stages  HI  and 
IV,  Peter's  Staging  Syttem) . 

a.  HodgUn's  disease. 

b.  FoUlcular  lymphoma. 

c  Lymphocytic  lymphosarcoma. 

d.  Itetlculum  cell  sarcoma. 

e.  Lymphoblastic  lymphosarcoma. 

3.  Multiple  myeloma. 
S.  Leukemlas: 

t.  Chronic  lymphocytic  leukemia. 

b.  Chronic  granulocytio  leukemia  (it  ia 
Insfftctlve  m  acute  blastlc  crises) . 

c  Acute  myelogenous  and  monocytic  leu- 
kemia. 
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d.  Acute  Ijrmphoblaatlc  (stem-oeU)  leu- 
kemia In  children  (cyclopboaphamide  gtven 
during  remission  la  effective  In  prolongin^^ 
Its  duration) . 

4.  Mycosis  fungoldes    (advanced   disease). 

B.  Frequently  responsive  solid  malignan- 
cies: 

1.  Neuroblastoma  (In  patients  with  dis- 
seminated disease) . 

2.  Adenocarcinoma  of  the  ovary. 

C.  Infrequently   responsive   malignancies: 

1.  Carcinoma  of  the  breast. 

2.  Malignant  neoplasms  of  the  lung. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  imder  the  conditions 
described  in  items  rv  and  V  of  this 
annoimcement  except  those  claims 
referenced  in  item  III  below  may  con- 
tinue to  be  included  in  the  labeling  for 
the  periods  stated. 

II.  Thiotepa — A.  Effectiveness  classi- 
fication. The  Pood  and  Drug  Administra- 
tion has  considered  the  Academy  report, 
as  well  as  other  available  evidence,  and 
concludes  that  thiotepa  is: 

1.  Effective  for  the  indications  de- 
scribed in  the  labeling  conditions  which 
follow. 

2.  Possibly  effective  against  neoplastic 
diseases  of  the  genitourinary,  gastro- 
intestinal, and  central  nervous  systems; 
and  for  its  recommended  use  in  the  pal- 
liation of  such  local  symptoms  related 
to  the  neoplasm  sis  local  edema  due  to 
enlarged  neck  nodes,  dyspnea  and  cough 
due  to  the  pressure  of  effusions,  neuro- 
logical signs  due  to  space-occupying 
lesions  of  the  central  nervous  system; 
urinary  frequency  due  to  Intra  and/or 
extra-cystic  lesions,  pressure  due  to 
intra-abdominal  lesions,  imsightly  or  un- 
comfortable skin  nodules,  muscle  spasm 
or  bone  pain  due  to  metastases. 

3.  Lacking  substantial  evidence  of  ef- 
fectiveness for  the  indication  "admin- 
istration of  thiotepa  immediately  prior 
to  and  at  the  time  of  surgery  and  during 
the  post-operative  period  has  been 
recommended  to  support  surgical  pallia- 
tion through  diminution  of  seeding  and 
hematogenous  dissemination  due  to 
surgery." 

B.  Form  of  drug.  Thiotepa  Is  in  pow- 
der form  suitable  for  preparation  of  an 
aqueous  solution  for  parenteral  admin- 
istration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  Ls  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  of  the  labeling 
ts  as  follows: 

Indications 

Thiotepa  has  been  tried  with  varying  re- 
sults In  the  palliation  of  a  wide  variety  of 
neoplastic  diseases.  Palliation  has  occurred 
at  some  time  In  many  types  of  cancer.  How- 
ever, the  most  consistent  results  have  been 
seen  In  the  following  tumors: 

1.  Adenocarcinoma  of  the  breast. 

2.  Adenocarcinoma  of  the  ovary. 

3.  Malignant  lymphomas  (stages  in  and 
rv,  Peters  staging  system) . 
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a!  Olant  follicular  lymphoma. 

b.  Lymphosarooma. 

c.  Retlcul\un  cell  sarcoma. 

d.  Hodgkln's  disease. 

4.  Bronchogenic  carcinoma. 

5.  For  controlling  Intracavitary  effusions 
secondary  to  diffuse  or  localized  neoplastic 
disease  of  various  serosal  cavities. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  Items  IV  and  V  of  this  an- 
nouncement except  those  claims  refer- 
enced in  item  HI  below  may  continue  to 
be  included  In  the  labeling  for  the 
periods  stated. 

m.  /ndtcaftons  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  indications  fpr  which 
the  drugs  are  described  in  paragraphs 
I  A  or  n  A  above  as  possibly  effective 
(not  included  in  the  labeling  conditions 
in  I  C  and  n  C)  may  continue  to  be  used 
for  6  months  following  the  date  of  this 
publication  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved applications  or  persons  market- 
ing the  drugs  without  approval  may 
obtain  and  submit  to  the  Food  and  Drug 
Administration,  date  to  provide  substan- 
tial evidence  of  effectiveness. 

rv.  Previously  approved  application. 
A.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (I.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  Is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submit- 
ting supplements  containing: 

1.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  drug,  and  complete 
current  container  labeling  unless  re- 
cenUy  submitted.  (Labeling  guidelines 
for  a  package  insert  are  available  from 
the  Administration  on  request.) 

2.  Updating  Information  as  needed  to 
make  the  application  current. 

B.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this 
announcement  in  the  Federal  Register  : 

1.  Sixty  days- for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  S  130.9  (d)  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

2.  Sixty  days  for  updating  Information. 

C.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applica- 
tions submitted  In  accord  with  the  pre- 
ceding subparagraphs  A  and  B  are  acted 
upon,  provided  that  within  60  days  after 
the  date  of  this  publication,  the  labeling 
of  the  preparation  shipped  within  the 
jurisdiction  of  the  Act  is  in  accord  with 
the  labeling  conditions  described  herein. 
(It  may  continue  to  include  the  indica- 
tions referenced  In  paragraph  m  for  the 
periods  stated) . 

V.  New  applications.  A.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  Intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
imder  paragraphs  I  A  or  I|  A  above, 
should  submit  a  new  drug  application 
containing  full  Information  required  by 
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the  new  drug  application  form  FD-356H 
(21  CFR  130.4(c)).  (Labeling  guidelines 
for  a  package  Insert  are  available  frun 
the  Administration  on  request.) 

B.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that: 

1.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Rigistis,  the  labeling  of  such 
preparation  shipped  within  the  Jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  HI  for  the 
periods  stated.) 

2.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication,  a 
new  drug  application  to  the  Pood  and 
Drug  Administration. 

3.  The  applicant  submits  additional 
information  that  may  be  required  for 
the  {UH>roval  of  the  application  within 
a  reasonable  time  as  specified  in  a  writ- 
ten commiinication  from  the  Pood  and 
Drug  Administration. 

4.  The  application  has  not  been  ruled 
incomplete  or  linapprovable. 

VI.  Opportunity  for  a  hearing.  A.  Any 
person  who  would  be  adversely  affected 
by  an  order  requiring  deletion  of  the 
claims  for  which  the  drug  lacks  substan- 
tial evidence  of  effectiveness,  as  described 
in  paragraph  n  A,  may  request  a  hearing 
within  30  days  following  the  publication 
date  of  this  announcement. 

B.  If  no  request  for  a  hearing  is  re- 
crfved,  the  approval  of  all  previously 
approved  applications  providing  for  such 
claims  will  be  regarded  as  withdrawn  and 
the  applications  will  be  approvable  as 
supplemented  in  accord  with  this  an- 
nouncement. If  such  request  is  filed,  an 
announcement  will  be  published  in  the 
ProiaAL  Rkgister  setting  forth  the  pro- 
visions of  section  505(e)  of  the  Act  on 
the  basis  of  which  the  Commissioner 
proimses  to  withdraw  approval  of  such 
new  drug  applications  and  all  amend- 
ments and  supplements  thereto. 

Vn.  Unapproved  use  or  form  of  drug. 
A.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  imapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
In  a  new  drug  api^ication.  or  is  other- 
wise in  accord  with  this  announcement. 
B.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
noimconent,  appropriate  additional  in- 
formation as  described  In  S  130.4  or 
i  130.9  of  the  regulations  (21  CFR  130.4, 
130  9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Conununicatlons  forwarded  in  re- 
sponse to  this  announcement  should  be 
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Identified  with  the  reference  niunber 
IffiSI  11683  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
smd  addressed  to  the  Food  and  Drug  Ad- 
ministration. 5600  nshers  Lane,  Rock- 
ville,  Md.  20852: 

Bequ«sU  for  NAS-NRC  report:   Press  Rela- 
tions Office  (CB-200). 
SupplemenU   (Identify  with  NDA  niunber) : 
Office  of  MMketed  Drugs  (BD-200) ,  Bureau 
of  Drugs. 
Original  new  drug  applications:  Office  of  New 

Drugs  (BD-100) ,  Bureau  of  Drugs. 
All    other    communications    regarding    this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation   (BD-201). 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
105(^53.  as  amended;  21  U.8.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  April  27.  1970. 

Sam  D.  FnTK. 
Acting  Associate  Commissioner 
for  Compliance. 

[F.B.    Doc.    70-5821;    PUed.    May    12,    1970; 
8:46  ajn.] 


[DESI  5731) 

BENACTYZINE  HYDROCHLORIDE 
WITH  MEPROBAMATE  AND  CER- 
TAIN OTHER  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  from  the  National 
Academy  of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group,  on 
the  foDowlng  drugs: 

A.  Preparation  containing  benacty- 
zine  hydrochloride  and  meprobamate: 
E)eprol  Tablets;  meprobamate  400  milli- 
grams with  benactyzine  hydrochloride 
1.0  milligram,  per  tablet:  Wallace  Phar- 
maceuticals, Division  of  Carter- Wallace. 
Inc..  Half  Acre  Road,  Cranbury,  N.J. 
08512  (NDA  11-228). 

B.  Preparation  containing  chlorprom- 
azine  hydrochloride  and  dextroampheta- 
mine sulfate:  Thora-Dex  Tablets: 
chlorpromazine  hydrochloride  10  and  25 
mlllUrrams  with  detroamphetanUne  sul- 
fate 2  and  5  milligrams  per  tablet,  re- 
spectively; Smith,  Kline  and  French 
Laboratories.  1500  Spring  Garden  Street. 
Philadelphia,  Pa.  19101    (NDA  10-354). 

C.  Preparations  containing  phenagly- 
codol: 

1.  Ultran;  phenaglycodol  300  milli- 
gram capsules,  and  200  milligram 
tablets  (NDA's  10-750  and  11-439) ;  and 

2.  Darvo-Tran  Pulvules;  propoxy- 
phene hydrochloride  32  milligrams, 
aspirin  325  milligrams,  and  phenagly- 
codol 150  milligrams,  per  capsule  (NDA 
12-032) ;  all  three  preparations  marketed 
by  Ell  Lilly  and  Company,  Box  618, 
Indianapolis,  Ind.  46206. 

D.  Preparation  containing  pyridoxine 
hydrochloride:  Gravldox  Parenteral 
Solution:    pyridoxine    hydrochloride   60 


milligrams  with  thiamine  hydrochlortde 
50  milligrams,  per  cubic  centimetcr- 
Lederle  Laboratories,  Division  Americaa 
Cjranamid  Co.,  Pearl  River,  N.Y.  l09(g 
(NDA  5-731). 

The  drugs  described  above  are  r. 
garded  as  new  drugs.  The  effectiven«| 
classification  and  marketing  status  tn 
described  below. 

A.  Effectiveness  classification.  1^ 
drugs  listed  in  this  announcement  vt 
regarded  by  the  Pood  and  Drug  Ad- 
ministration as  possibly  effective  t9 
their  labeled  indications. 

B.  Marketing  status.  1.  Holders  of  pr«. 
viously  approved  new-drug  applications 
and  any  person  marketing  any  such 
drugs  without  approval  will  be  aUowd 
6  months  from  the  date  of  publication  of 
this  annoimcement  in  the  Fedekal  Rig- 
isTER  to  obtain  and  to  submit  in  a  sup- 
plemental or  original  new-drug  applicti- 
tion.  data  to  provide  substantial 
evidence  of  effectiveness  for  the  labeled 
claims.  The  only  material  which  will  be 
considered  acceptable  for  review  must  be 
well-organized  and  consist  of  adequate 
and  well-controlled  studies  bearing  on 
the  effectiveness  of  the  drug,  and  not 
previously  submitted. 

2.  At  the  end  of  the  6-month  period. 
any  such  data  wiU  be  evaluated  to  deter- 
mine whethw  there  is  substantial  evi- 
dence of  effectiveness  for  the  recom- 
mended uses.  After  such  evaluation,  the 
conclusions  concerning  the  drug?  wm  be 
published  in  the  Pbdkkal  Registek.  If  no 
studies  have  been  undertaken  or  if  the 
studies  do  not  provide  substantial  evi- 
dence of  effectiveness,  procedures  will  be 
initiated  to  withdraw  approval  of  the 
new-drug  applications  for  these  drugi 
pursuant  to  the  provisions  of  section 
505(e)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act.  Withdrawal  of  approval  of 
the   applications   will   cause   any  sudi 
drugs  on  the  market  to  be  new  drugs  for 
which  an  approval  is  not  in  effect. 

Each  of  the  above-named  holders  of 
the  new-drug  applications  for  these  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  interested  person  may  obtain 
a  copy  of  any  NAS-NRC  report  for  the 
subject  dnigs  by  writing  to  the  otBce 
named  below. 

Cktmmunications  -  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  5731  and  should  be  directed  to  tbe 
attention  of  the  following  appropriate 
office  and  addressed  to  the  Food  and 
Ehnig  Administration,  5600  Fishers  I^ne, 
Rockville,  Md.  20852: 
Requests  for  NAS-NRC  report:   Press  BeU- 

tlons  Office  (CB-aoO) . 
Supplements  (Identify  with  appropriate  NDA 

number) :  Office  of  Marketed  Drugs  (BD- 
200)  ,  Bureau  of  Drugs. 
Original    New-Drug    AppUcatlons:    Office  « 

New  Dnigs  (BI>-100) ,  Bureau  of  Drugs. 
All  other  ooiwnunlcatioiu  regarding  this  «• 

nouncement:   Special  AMUtant  for  Drni 

Efficacy  Study  ImplementaUoo   (BD-201). 

Bureau  of  Drugs. 

This  notice  is  Issued  pursuant  to  the 
provisioM  0*  the  Fedend  Pood.  Drug, 
and  Cosmetic  Act  (sees.  602.  605,  52  8^ 
1050-63,  as  amended:  21  U.S.C.  352.  355) 


J  «nii«r  the  authority  delegated  to  the 
-JSS.rer  of  Food  and  Drugs  (21 

Ij,ted:  April  27, 1970.  | 

Sam  D.  Fun, 
irffnfl  Associate  Commissioner 
*^  for  Compliance. 

-•R.  DOC    70-6817:    FUed.   May    12,    1870; 
I'*-  "^  8:46  ajn.l 

[DESI  8848] 

CMTAIN  MYDRIATIC-CYCLOPLEGIC 
^  DRUGS 


NOTICES 

ImHCATIONS 

rat  mydriMta  and  cy«doplegU  for  <«*gno«- 
tlo  purpose* 


lUM,  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Ptood  and  Drug  Administration 
JTvaluated  reports  received  from  the 
SStoli  Academy  of  Sciences-NaUonal 
S!Si  Council.  Drug  Efficacy  Study 
^^,  on  the  foUowlng  mydriatlc-cyclo- 

^?Cycloi»'ntolate  hydrochloridejB^- 
kid  is  ^clogyl  2  percent  with  PVP.  1 
Stent,  and  0.5  percent,  by  ScWeffelln 
iodCo  Schieffelin  Road,  Apex,  N.C. 
17503  (NDA  8-548) . 

J  Troplcamide,  marketed  as  Mydrt- 
■cfi  OJ  percent  and  1  percent,  by  Alcon 
Swmtortes,  Inc..  6201  South  Freeway. 
SrfwSrth.  Tex.  76101  (NDA  12-111). 
TtaM  drugs  are  regarded  as  new  drugs 
(Jl  UJBC.  321  (p)).  Supplemental  new 
dnw  api^catlons  are  required  to  revise 
tbe  labding  in  and  to  update  previously 
ipimjved  applications  providing  for  such 
drags  A  new  drug  application  is  required 
Um.  any  person  maticetlng  such  drugs 
without  approval. 

TlM  Pbod  and  Drug  Administration  Is 
pnptied  to  approve  new  drug  applica- 
tioos  and  supplements  to  previously  «»- 
prored  new  drug,applicatl<ms  under  con- 
ditions described  in  this  announcement. 

A  Effectiveness  classification.  The 
Tooi  and  Dnig  Administration  has  con- 
gldered  the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Tlje  drags  are  effective  for  mydriasis 
ind  eydoplegla  for  diagnostic  purposes. 

3.  Tbe  drugs  are  jmsaUtly  effective  for 
use  in  Iritis,  iridocyclitis  and  keratitis  (to 
Inhibit  InfUunmatory  spasm) ,  choroidi- 
tis, and  lenticular  adhesKms  (to  iMrevent 
fonnatlon  or  remove  synechlae) . 

B.  form  of  drug.  These  mydrlatic- 
cyclopleglc  preparations  are  sterile  solu- 
tions suitable  for  ophthalmic  admin- 
istration. 

C.  Labeling  condition*.  1.  Tlie  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dl;q>eiu(lng  without  pre- 
Kriptlon"  and  a  statement  that  the 
product  is  sterile. 

1  The  drug  is  labried  to  comply  with 
•11  requirements  of  the  Act  and  regula- 
tioos.  The  labeling  bears  adequate  In- 
fonn&tlon  for  safe  and  effectire  use  of 
nich  drag  and  is  In  accord  with  the 
guidelines  for  uniform  labeling  published 
in  the  PKdxbal  RsoBm  of  February  6, 
1970.  Tlie  "nuUcatians"  section  of  the 
labdlng  is  as  follows: 


D  Jrtdtcotions  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  indications  for  the  drugs 
which  are  described  in  paragraph  A 
above  as  possibly  effective  (not  included 
in  the  labeling  conditions  in  paragraph 
C)  may  continue  to  be  used  for  6 
months  following  tiie  date  of  tills  pub- 
Ucatlon  to  allow  additional  time  wlthto 
which  holders  of  previously  approved 
applications  or  persons  marketing  the 
drug  wittiout  M)proval  may  obtain  and 
submit  to  the  Pood  and  Drug  Adminis- 
tration  daU  to  provide  substantial  evi- 
dence of  effectiveness. 

E  Marketing  status.  Markethag  of  the 
drugs  may  continue  under  the  conditions 
described  in  P  and  G  (rf  tiiis  announce- 
ment except  that  those  indications  refer- 
enced in  paragraph  D  may  continue  to 
be  used  as  described  therein. 

P  Previously  approved  applications. 
1  Each  holder  of  a  "deemed  approved" 
new  drug  appUcation  (i.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  theap- 
pUcation  Into  conformance  by  submit- 
ting supplenaents  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labeling,  unless  recently 
8iri>mitted.  j  j  i 

b  Updating  Information  as  needed  to 
make  the  application  current  in  rtgud 
to  items  6  (components),  7  (oompoal- 
tlon),  and  8  (methods,  facihtiea,  and 
controls)  of  the  new  drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new  drug  applications, 
8  130.4(f) .  published  in  Uie  Fedehai  R«a- 
iSTia  April  24,  1970  (35  PJl.  6574).  (One 
8UW)lement  may  contain  all  the  informa- 
tion deecrtbed  in  this  pe^agraph.) 

2  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  pubUcation  of  this  no- 
tice in  the  PDHUi  Rwistir: 

a.  60  days  for  revised  labeling— the 
supplement  should  be  submitted  under 
the  provisions  of  S  130.9  (d)  and  (e)  of 
the  new  drugregulations  (21  CPR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earUeet  possible  time. 

b   60  days  fOT  updating  information. 

3  Marketing  of  the  drug  may  con- 
tinue until  the  suwlemental  applica- 
tions submitted  in  accord  with  the  pre- 
ceding sulHJaragraphs  1  and  2  are  acted 
upon,  provided  Uiat  wlUiln  60  days  after 
the  date  of  this  publication,  the  labeling 
of  the  preparation  shipped  within  the 
Jurisdiction  of  the  Act  Is  in  accord  with 
the  labeling  conditions  described  In  tills 
annoimcement.  (It  may  continue  to  in- 
clude the  indications  referenced  in  para- 
graph D  for  the  period  stated.) 

a  New  application*.  1.  Any  other  pef- 
aon  who  dlatributes  or  totends  to  distrib- 
ute such  drug  which  is  Intended  for  the 
conditions  of  use  for  which  it  has  been 
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shown  to  be  effective,  as  described  under 
A  above,  should  submit  an  abbreviated 
item  drug  appUcation  meeting  the  condi- 
tions specified  in  the  regulation,  S  130.4 
(f)  (1)  and  (2),  published  in  the  Fed- 
iBAi.  RBCisna  i^rll  24,  1970  (35  FH,. 
6574) .  Such  aw>llcations  should  include 
proposed  labeling  which  is  In  accord 
with  the  labeling  conditions  described 

herein. 

2  Distribution  of  any  such  prepara- 
tion currenOy  on  the  market  without  an 
approved  new  dr\ig  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  annoimcement  in  the 
FmDERAL  Register,  the  labeling  of  such 
preparation  shipped  within  the  Jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  Include  the  indications 
referenced  in  paragraph  D  for  the  period 

stated.)  ,  .. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  pubUcation,  a 
new  drug  appUcation  to  the  Pood  and 
Drug  Administration. 

c  The  applicant  submits  within  a  rea- 
sonable time,  additional  information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  in  a  written 
communication  f  rwn  the  Food  and  Drug 
Administration.  . 

d.  The  appUcation  has  not  been  ruled 
incomplete  or  imapprovable. 

H    Unapproved  use  or  form  of  drug. 
1   If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  H 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  Is  approved 
in  a  new  drug  appUcation.  or  is  other- 
wise in  accord  with  this  announcement. 
2.  If  the  article  Is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  to  this  an- 
nouncement, appropriate  addition^  to- 
formatlon  as  described  to  section  130.4 
or  130  9  of  the  regulations  (21  CPR  130.4, 
130.9)  may  be  required,  tocluding  results 
of  animal  and  cUnlcal  tests  totended  to 
show  whether  the  drug  is  safe  and  effec- 
tive. _  . 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  taterested  person  niay 
obtato  a  copy  by  request  to  the  aroropri- 
ate  office  named  below. 

Communications  forwarded  In  re- 
sponse to  this  annoimcemMit  should  be 
identified  with  the  reference  number 
DESI  8548  and  be  directed  to  the  atten- 
tion of  the  foUowlng  appropriate  oflUse 
and  addressed  to  the  Pood  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
viUe,  Md.  20852: 


BequeaU  for  NAS-NRC  report:   Press  Bela- 

tlons  Office  (CB-aOO) . 
Suopl^menU  (Identify  with  NDA  number) . 

oSSTMarket^l  Drugs  (BD-200) ,  Bureau 

Ort^tnal  ^brevlated  new  drug  •«>?"«*"«*? 
(Id«nttf7  •■  TOch):  Office  at  ICarkctwl 
Drugs  (BD-aoO) ,  Bureau  of  Drugs. 
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All  other  communications  regarding  tbls  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BO-aOl), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended,  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  May  5, 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[FJt.    Doc.    70-5819:    Filed.    May    12.    1970; 
8:4S  a.m.] 


IDKSI  113671 

FlUOXYMESTERONE  WITH  ETHINYL 
ESTRADIOL 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Pluoxymestcrone  1.0  milligram  with 
ethinyl  estradiol  0.02  milligram,  mar- 
keted as  Halodrin  Tablets,  by  The  Up- 
john Co..  7171  Portage  Road,  Kalama- 
zoo. Mich.  49001    (NDA  11-267). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  1.  The 
"Food  and  Drug  Administration  has  con- 
sidered the  Academy  report  and  con- 
cludes that  fluQxymesterone  with  ethinyl 
estradiol  is  probably  effective  for  use  In 
the  treatment  of  senile  and  post-meno- 
pausal  osteoporosis. 

2.  This  drug  is  possibly  effective  for 
the  treatment  of  the  menopausal  syn- 
drome: male  climacterium;  and  osteo- 
porosis in  certain  patients  following  long- 
term  adrenocorticoid  therapy. 

B.  Marketing  status.  1.  Those  indica- 
tions for  which  the  drug  is  described  in 
paragraph  A  above  as  probably  effective 
may  continue  to  be  used  for  12  months, 
and  the  Indications  described  as  possibly 
effective  may  continue  to  be  used  for  6 
mcmths,  following  the  date  of  this  publi- 
cation, to  allow  additional  time  within 
which  holders  of  previously  approved 
applications  or  persons  marketing  the 
drug  without  approval  may  obtain  and 
submit  to  the  Pood  and  Drug  Adminis- 
tration data  to  provide  substantial  evi- 
dence of  effectiveness. 

2.  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
evaluated  to  determine  whether  there  is 
substantial  evidence  of  effectiveness  of 
the  drug  for  such  uses.  The  conclusions 
concerning  the  drug  will  be  published  in 
the  PiDERAL  Register.  If  no  studies  have 
been  imdertaken  or  If  the  studies  do  not 
provide  substantial  evidence  of  effec- 
tiveness, procedures  will  be  initiated  to 
withdraw  approval  of  the  new-drug  ap- 
plication for  the  drug,  pursuant  to  the 
iKOvisions  of  section  505(e)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act.  With 
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drawal  of  approval  of  the  application  will 
cause  any  such  drugs  on  the  market  to  be 
new  drugs  for  which  an  approval  is  not  in 

effect. 

3.  Within  60  days  from  publication 
hereof  In  the  Federal  Register  the 
holder  of  any  approved  new-drug  apph- 
cation  for  such  drug  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling,  as  needed, 
which,  taking  into  accoimt  the  comments 
of  the  Academy,  furnishes  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug,  is  in  accord  with  the  g\iide- 
lines  for  uniform  labeling  published  in 
the  Federal  Register  of  February  6. 
1970  (21  CFR  3.74).  and  recommends 
use  of  the  drug  as  follows:  (The  possibly 
effective  indications  may  also  be  included 
for  6  months) .  . 

Indications  ' 

Osteoporosis — senile    and   post    menopausal. 

The  supplement  should  be  submitted 
under  the  provisions  of  !  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9  (d)  and  (e) ),  which  permit  certain 
changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within 
the  60-day  period. 

The  above  named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  this  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11267  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20852: 

Requests  for  NAS-NRC  report:    Press  Rela- 
tions Office  (CB-200) . 
Supplements   (Identify  with  NDA  number) : 

Office     of     Marketed      Drugs      (BD-200), 

Bureau  of  Drugs. 
Original  new-drug  application :  Office  of  New 

Drugs  (BD-1(X)) ,  Bureau  of  Drugs. 
All    other    communications    regarding    this 

announcement:  Special  Assistant  for  Drug 

Efficacy  Study  Implementation    (BD-201), 

Bureau  of  Drugs. 

This  notice  is  issued  puAuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended;  21  D.S.C.  352.  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) .  I 

Dated:  April  27.  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

irn.   Doc.    70-5820:    FUed.   May   la.   1970; 
8:46  ajn.] 


National  Academy  of  Sciences-Naticoii 
Research  Council.  Drug  Efficacy  stwb 
Oroup.  <Hi  the  following  preparations  o( 
neomycin  sulfate  sterile  powder: 

1.  Mycifradin  Sulfate;  neomycin  n]. 
fate  sterile  powder  0.5,  5.0,  or  10  gr«n« 
per  vial;  The  Upjohn  Co.,  7171  Portact 
Road.  Kalamazoo.  Mich.  49001  (NDa 
7-837). 

2.  Neomycin  sulfate  sterile  powder 
0.5  or  5.0  grams  per  vial;  Philadelphii 
Laboratories.  Inc.,  9815  Roosevelt  Boule- 
vard. Philadelphia.  Pa.  19114  (NDa 
11-596). 

3.  Neomycin  sulfate  sterile  powder,  Oi 
gram  per  vial;  E.  R.  Squibb  and  Sooi. 
Inc..  Georges  Road,  New  Brunswick,  Nj 
08903  ( NDA  60-366 ) . 

4.  Neomycin  sulfate  sterile  powder,  Oi 
or  5.0  grams  per  vial;  Pure  LaboratortB, 
Inc..  50  Intervale  Road.  Parsippany,  HJ 
07054. 

The  Food  and  Drug  AdministnUloo 
concludes  that  when  administered  intn- 
muscularly  neomycin  sulfate  powder  Is 
probably  effective  for  the  indicatioos 
described  in  the  labeling  guidelines  In 
this  announcement. 

Preparations  containing  neomycin  nd- 
fate  sterile  powder  are  subject  to  the 
ajitibiotic  certification  procedures  pur- 
suant to  section  507  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  Batches  of  ttie 
drug  for  which  certification  is  requested 
should  provide  for  labeling  information 
in  accord  with  labeling  guidelines  devel- 
oped on  the  basis  of  this  reevaluatioo 
of  the  drug  and  published  in  this 
announcement. 

The  above  named  firms  and  any  other 
holders  of  applications  approved  for  t 
drug  of  the  kind  described  alrave  are  n- 
quested  to  submit,  within  60  days  Id- 
lowing  publication  of  this  announcement 
in  the  Federal  Register,  amendments  to 
their  antibiotic  applications  to  provide 
for  revised  labeling.  Those  parts  of  the 
labeling  Indicated  below  should  be  sub- 
stantially as  follows  (optional  additionsl 
information  applicable  to  the  drug  mu 
be  proposed  under  other  appropriate 
paragraph  headings  said  should  follow 
the  Information  given  below) : 


(DESI  7837] 

NEOMYCIN  SULFATE  STERILE 
POWDER 

Drugs  for  Human  Us«;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 


WAKNtNG 

In  PatlenU  With  Impaired  Kidney 
Punctlon  or  With  Prerenal  Azoteml*. 
Systemic  Use  of  Neomycin  Sulfate  Umj 
Result  In  Irreversible  Deafness  and/or 
Renal  Damage.  Even  With  Conven- 
tional Doses.  Use  Only  With  Extreme 
Caution  In  the  Presence  of  Impaired 
Renal  Function. 

Parenteral  neomycin  sulfate  should 
not  loe  given  concurrently  or  In  series 
with  other  ototoxic  and/or  neurotoxic 
drugs  such  as  streptomycin,  kanamy- 
cln.  polymyxin  B.  coUstln  and  vlomy- 
cln,  because  the  toxicity  may  M 
additive. 

The  nexirotoxlclty  of  neomycin  can 
result  In  respiratory  paralysis  from 
neuromuscular  blockade,  especially 
when  the  drug  la  given  to  P*h«»" 
simultaneously  receiving  anestheuci 
or  muscle  relaxants. 
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-«oiycln  sulfate  U  an  »«?«8*y«*'lj! J^I 
JSS;  nVoduced  from  Streptomyoe*  /rodiM 

!Sf  wSTtoSSty  to  th«  eighth  nerv.  and  the 
*1S<L  (Sdltlooal  d«crlptlT.  Lnfonnatton 
S'^f^uded  by  the  manufacturer  or  dls- 
S^toTshould  be  oonnned  to  an  approprl- 
•^fSiLiptlon  of  the  phyaical  and  ch«nloiU 
JJ^ISm  of  tbe  drug  and  the  formulation.) 

ACTIONS 

Heomycln  la  effective  in  vitro  against  gram- 
Jittve  and  gram-negative  organism.,  in 
S^tratlons  of  6  to  10  mcg./ml.  or  less. 
2*iruff  u  weU  abwJTbed  after  mtramuscu- 
^in^lon  and  widely  distributed  m  body 
^'Za  tissues.  Injection  of  300  mg.  every 
f^oSrtfor  four  dosee.  foUowed  by  the  same 
IS?  every  la  hours,  yields  blood  con- 
SSaUon.  of  12-30  mcg./ml.  In  4»-7a  hours. 
rSe  Klrby-Bauer  method  of  disc  sensl- 
Lw  la  used,  a  30  meg.  disc  should  give  a 
^  of  16  mm.  or  more  when  the  organism 
te  sensitive  to  neomycin. 

Ttoa  30  to  60  percent  of  a  pwenteral  dose 
tiocreted  in  the  urine. 

iNOlCaXIOMS 

Intramuscular  use  of  neomycin  sulfate 
rfiouW  be  restricted  to  hospitalised  patients 
vltb  severe  systemic  Infecttons,  due  to  the 
fdknrlnE  orgemlsms.  when  these  are  resla- 
taBt  toother  less  toxic  antlmlcroblala  but 
dMseoUble  to  neomycin:  Pseudomoruu 
i^nota  H.  infiueruMe.  Klebsiella  pneu- 
muniae  P.  vulgarU,  E.  coU.  A.  aerogenea. 

Hsomycln  sulfate  has  been  auoceaBfuny 
QMd  in  urinary  tract  Infections  due  to  sus- 
otpaMe  pathogens,  but  should  be  reserved 
for  eases  In  which  no  other  antlmlcrobua 
(gent  Is  effective. 

CoNTmannucATioMS 

neomycin  sulfate  la  contralndlcated  In 
paUents  known  to  be  sensitive  to  It. 

PocAxmoNS 

Heomycln  sulfate  U  potentially  nephro- 
toBle.  Urinary  examlnaUona  for  albumin. 
cMto  and  celU  shoxxld  be  made  before  start- 
tim  therapy  and  daUy:  BUN  and  audlometrlc 
dstannlnaUons  should  also  precede  therapy 
and  be  repeated  during  neomycin  sulfate 
sdmlnlstratlon.  Inadequate  renal  function 
Interferes  with  neomycin  excretion,  produc- 
ing high  blood  levels  which  Increase  the  risk 
of  both  ototoxicity  and  nephrotoxicity  (see 
Waning  above) . 

The  possibility  of  acute  toxicity  Increaaes 
tn  premature  infanta  and  neonates. 

Avoid  concurrent  use  of  curarlform  muscle 
nlazant  drugs  and  drugs  which  potentiate 
neuromuscular  blocking  effecta  (ether,  tu- 
bocurarine.  succlnylchoUne.  gallamlne.  dec- 
tmethonlum  and  sodium  citrate) .  If  signs 
of  respiratory  paralysis  appear,  respiration 
'ihould  be  asalsted  as  required,  and  the  drug 
dlKonUnued. 

As  with  other  anttblotlea.  use  of  this  drug 
may  reeult  In  overgrowth  of  nonsusceptlble 
organisms,  Including  fungi.  If  superinfection 
occurs,  appropriate  therapy  ahould.  be 
Instituted.  , 

UsAflB   IN    PaXONANCT 

The  safety  of  tbla  drug  In  human  preg- 
nancy haa  not  been  established. 

ADVzasa  RxacnoHS 

Hypersensitivity  reactiona.  primarily  akin 
tashes,  may  oocur  with  the  use  of  neomycin 

aulfate. 

DOSAGX  AND   Admui  laXaATTOlf 

Adulta:  IS  inc./kg./day  tn  four  equaUy 
qwoed,  divided  dom.  The  total  daUy  dose 
thould  not  exceed  one  gram. 


NOTICES 

Premature  and  full -term  newborn  infants: 
4  mg./kg./day.  divided  In  four  doees. 

Older  Infants  and  children:  7.6-lS  mg./ 
kg./day.  divided  In  tour  dosaa.  Therapy 
should  not  be  continued  beyond  ten  days. 

Preparation  of  solutions:  Add  sufficient 
sterile  normal  saline  to  the  vial  to  prepare  a 
ooncentraUon  oC  260  mg./ml.  (E.g.:  Add  3  oc 
Sodium  Chloride  Injection  U.BJ".  to  a  GUI  Cm- 
vial  of  dry  powder.) 


The  I'V)od  and  Drug  Administration 
concludes  that  for  the  following  labeled 
claims  neomycin  sulfate  powder  la 
possibly  effective:  active  against  many 
gram-negative  and  gram-poeitlve  bac- 
teria; treatment  (Intraperitoneal  Instil- 
lation) of  peritonitis  and  prevention  of 
peritonitis  following  peritoneal  contaml- 
luition  during  surgery;  for  control  of 
secondary  Infections  of  mycotic  lesions 
due  to  neomycin-sensitive  bacteria;  for 
use  as  wet  dressings,  packs,  or  irrigations 
in  secondarily  infected  woimds  and 
ulcers,  varicose  ulcers,  and  affections  of 
the  eye  such  as  conjunctivitis,  bl^harl- 
tis,  and  sty;  adjuvant  therapy  for 
Impetigo  and  other  pyogenic  or  second- 
arily infected  dermatoses;  for  suppres- 
sion of  bacterial  growth  in  the  bowel; 
for  treatment  of  trophic  ulcers  and  sec- 
ondarily infected  burn  areas;  and  for 
intestinal  Instillation  in  emergency 
abdominal  surgery. 

Batches  of  the  drug  which  bear  label- 
ing with  indications  regarded  as  prob- 
ably or  possibly  effective  and  otherwise 
in  accord  with  the  labeling  conditions 
herein  will  be  accepted  for  release  or 
certification. by  the  Pood  and  Drug  Ad- 
ministration for  a  period  of  12  months 
for  probably  effective  claims  and  6 
months  for  possibly  effective  claims, 
from  the  puWication  date  of  this  an- 
nouncement to  allow  any  apjAlcant  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug  for  use  In  such  conditions. 

The  Pood  and  Drug  Administration 
regards  neomycin  stilfate  powder  as 
lacking  substantial  evidence  of  effective- 
ness for  the  following  claims:  relatively 
nonirritating  and  low  index  of  sensi- 
tivity; micro-organisms  do  not  readily 
develop  resistance  to  neomycin;  prophy- 
laxis against  infection  incident  to  cytos- 
copy and  retrograde  pyelography;  pre- 
vention of  postcatheterization  s<,psis  or  a 
postinstrumental  reaction;  for  the  treat- 
ment of  nonspecific  urethritis;  and  for 
use  following  transurethral  resection. 
Preparations  containing  the  drug  with 
labeling  bearing  these  claims  will  no 
longer  be  acceptable  for  certification  or 
release  after  the  publication  date  of  tWs 
announcement. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  claims  for 
which  the  drug  lacks  substantial  evi- 
dence <rf  effectiveness,  as  descril)ed  in 
this  announcement,  may.  within  30  days 
following  the  publication  date  hereof, 
submit  comments  or  pertinent  data  bear- 
ing on  the  effectiveness  of  the  drug  for 
such  use.  To  be  considered  acceptable 
for  review,  the  data  must  be  well- 
organized  and  consist  of  adequate  and 
wen-controlled  studies  not  previously 
submitted. 

Representatives  of  the  Administra- 
tion are  wlUing  to  m^t  with  any  inter- 
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ested  person  who  desires  to  have  a  con- 
ference concerning  proposed  changes  In 
the  labeling  set  forth  tn  this  annoimce- 
ment.  Requests  for  such  meetings  should 
be  made  to  the  Division  of  Antl-mfectlve 
Drugs  (BD-140).  at  the  address  givoi 
below,  within  30  days  after  the  publica- 
tion of  this  noUce  in  the  Pedbkai. 
Rbcister. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  t>e 
identified  with  the  reference  number 
DESI  7837  and  be  directed  to  the  atten- 
tion of  the  following  t4n>ropriate  office 
and  addressed  to  the  Pood  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
viUe.Md.  20852: 

Requests  for  NAS-NRC  Report:  Press  Rela- 
Uons  Office  (CE-200) . 

Amendments  (Identify  with  NDA  number) : 
EHvislon  of  Anti-Infective  Drugs  (BD- 
140),  Office  of  New  Drugs,  Bureau  of 
Drugs. 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-aol), 
Bureau  of  Drugs. 


This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  507,  52  Stat 
1050-51.  as  amended.  59  Stat.  463.  as 
amended;  21  U.S.C.  352.  357)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Pood  and  Drugs  (21  CFR 
2.120). 

Dated:  May  4. 1970. 

Sam  D.  Pine. 
Acting  Associate  Commissioner 
for  Compliance. 

(PJl.    Doc.    70-5818;    Piled.    May    12,    1970; 
8:46  ajn.] 


(DESI  12019] 

PAROMOMYCIN  SULFATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  FVxMl  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  antibiotic  dnigs 
for  oral  use : 

1.  Paromomycin  sulfate,  marketed  as 
Humatin  Kapseals  containing  the 
equivalent  of  250  mg.  paromomycin  base 
per  capsule  (NDA  12-019)  ;  and 

2.  Paromomycin  sulfate,  marketed  as 
Humatin  Syrup  Pediatric,  containing  the 
equivalent  of  125  mg.  parmnomycin  base 
per  5  ml.  (NDA  12-790)  ;  both  marketed 
by  Parke.  Etevls  and  Co.,  Joseph  (^ampau 
at  the  River,  Detroit,  hCch.  48232. 

The  Pood  and  Drug  Administration 
concludes  that  paromMnychi  sulfate  is 
effective  for  acute  and  chronic  intestinal 
amebiasis,  and  as  adjunctive  therapy  in 
the  managonent  of  hepatic  coma. 

Preparations  containing  paromomycin 
sulfate  are  subject  to  the  antibiotic  cer- 
tification procedures  pursuant  to  section 
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507  Of  the  Federal  Ftood.  Drug,  and 
Cosmetic  Act.  Requests  for  certification 
of  the  drugs  in  the  dosage  forms  de- 
scribed above  should  provide  for  labeling 
information  in  accord  with  labeling 
guidelines  developed  on  the  basis  of  this 
reevaluation  of  the  drug  and  published 
in  this  announcement. 

The  above-named  firm  and  any  other 
holders  of  applications  approved  for  a 
drug  of  the  kind  described  above  are  re- 
quested to  submit,  within  60  days  fol- 
lowing publication  of  this  annoimcement 
in  the  Fkdkral  Rkgistsr,  amendments  to 
their  antibiotic  J4?plications  to  provide 
for  revised  labeling.  Those  parts  of  the 
labeling  indicated  below  should  be  sub- 
stantially as  follows  (opti<mal  additional 
information  applicable  to  the  drug  may 
be  proposed  imder  other  appropriate 
p«UTigraph  headings  and  should  follow 
the  information  given  below) : 
Desckiftion 

Paromomycin  sulfate  Is  a  broed  spectrum 
antibiotic  produced  by  a  strain  ot  Strepto- 
myces  Hmoaua.  It  is  a  white,  amorphotis, 
stable,  water  soluble  product.  (Other  de- 
scriptive information  to  be  Included  by  the 
manufaottirer  or  distributor  sbould  be  con- 
fined to  an  appropriate  description  at  the 
physical  and  chemical  properties  of  the  dinig 
and  the  formulatic»i.) 

AcnoNs 

The  <n  vitTO  and  <n  vivo  antibacterial  ac- 
tUM.  of  panxnomycln  clceely  parallels  that 
of  neomycin.  It  Is  poorly  abec»t>ed  after  oral 
administration,  with  almost  100  percent  of 
the  drug  recoverable  In  the  stool. 

Indications 

Paromomycin  is  indicated  in  the  following: 

1.  Intestinal  amebiasis — acute  and  chronic. 

Note:  It  U  noi  effective  In  extra-intestinal 
amebiasis. 

3.  Management  cA  hepatic  cotna-as  ad- 
junctive therapy. 

CONTSAimnCATIOMS 

Paromomycin  is  contralndicated  in  indi- 
viduals with  a  history  of  previous  hyi)erscn- 
slUvity  reactions  to  it.  It  Js  also  contralndi- 
cated In  Intestinal  obstruction. 

PaacAUTiows 

The  use  of  this  antibiotic,  as  with  other 
antibiotics,  may  result  in  an  overgrowth  of 
noDsusceptible  organisms,  including  fungi. 
Conrtant  observation  of  the  patient  is  essen- 
tial. If  new  infections  caxised  by  nonsus- 
oeptlble  organisms  appear  dtuing  therapy, 
appropriate  measures  should  be  taken. 

The  drug  abonld  be  used  with  caution  in 
individuals  with  ulcerative  lesions  of  the 
bowel  to  avoid  renal  toxicity  through  Inad- 
▼ertent  absorption. 

ADVSaSK    RxAcnoNS 

Natisea.  abdominal  cramps  and  diarrhea 
have  been  reported  In  patients  <m  doses  over 
a  Gm.  daUy. 

DOSAGB    AMD    AaMlNISniATlOlt 

Intestinal  mmehiasia. 

Adults  and  ChUdren:  Usual  dose— 25-36 
mg/Kg.  body  wt.  in  divided  doses  three  times 
daily  with  meals  for  S-10  days. 

Management  ot  hepatic  coma. 

AdulU:  U8\ial  dose — 4  Om.  daUy  In  divided 
doses  for  5-«  days. 

Tbe  Food  and  Drug  Adm  intatratloo 
ooncludes  that  toe  the  following  indlcs- 
tlODs  parcmomydn  sulfate  is  possibly 
effective:  dUrrbea  due  to  mixed  Infee- 
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tion;  Shigella,  paraiyphoid  and  other 
Salmonella  carriers;  and  suppression  ct 
microflora  of  the  bowel  before  surgery. 
Batches  of  the  drug  which  bear  labeling 
with  these  claims  and  are  otherwise  in 
accord  with  the  labeling  conditiCHifl 
herein  will  be  accepted  for  release  or 
certification  by  the  Food  and  Drug  Ad- 
ministration for  a  period  of  6  mcxiths 
from  the  publicaUcm  date  of  this  an- 
nouncement to  allow  any  applicant  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug  for  use  in  these  conditions  for 
which  it  has  been  evaluated  as  possibly 
effective. 

The  Pood  and  Drug  Administration 
regards  paromomycin  sulfate  as  lacking 
substantial  evidence  of  effectiveness  for 
its  claimed  indications:  acute  dysentery 
caused  by  SalmoTiella,  Shigella,  and 
pathogenic  Escherichia  coli;  and  diar- 
rhea due  to  undiagnosed  nonspecific  in- 
fections. Preparations  containing  the 
drug  with  labeling  bearing  Uiese  claims 
will  no  longer  be  acceptable  for  certifica- 
tion or  release  after  the  publication  date 
of  this  announcement. 

Any  person  who  would  be  adversely  af- 
fected by  deletion  of  the  claims  for 
which  the  drug  lacks  substantial  evidence 
of  effectiveness,  as  described  in  this  an- 
nouncement, may,  witiiln  30  days  follow- 
ing the  publication  date  of  this 
announcement,  submit  comments  or  per- 
tinent data  bearing  on  the  effectiveness 
of  the  drug  for  such  use.  To  be  considered 
acceptable  for  review,  the  material  must 
be  well-organized  and  consist  of  ade- 
quate and  well-controlled  studies  not 
previously  submitted. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  in  this  announcement. 
Requests  for  such  meetings  should  be 
made  to  the  Division  of  Anti-Infective 
Drugs  <BD-140).  at  the  address  given 
below,  within  30  days  after  the  publica- 
tion of  this  notice  in  the  Federal 
Registsb. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the 
appropriate  ofQce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
UBSl  12019  and  be  directed  to  the  atten- 
ti(»  of  the  following  appropriate  office 
and  addressed  to  the  Pood  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  Md.  20852: 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  ( CE-200 ) . 

Amendments  (identify  with  NDA  number): 
Division  of  Anli-InfecUve  Drugs  (BD-140) , 
Ofllce  of  New  Drugs,  Bureau  of  Drugs 

All  other  communications  regarding  this  an. 
nouncement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

This  notice  is  issiied  pursuant  to  the 
inrovisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  507,  52  SUt. 
1050-51,  as  amended;  59  Stat.  463,  as 
amended:  21  VBX:.  352.  357)  and  under 


the  authority  delegated  to  the  Coounii. 
sioner  of  Food  and  Drugs  (21  CFR2.120). 

Dated:  April  27. 1970.  . 

Sam  D.  Pine. 
Acting  Atsociate  Commissioner 
for  Compliance. 

1P.R.    Doc.    70-A823-,    Filed,    May    12,   ivn- 
8:40  am.] 


(DBBI  60127] 

PHTHALYLSULFATHIAZOLE  AND 
NEOMYCIN  SULFATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-Natkmtl 
Research  Council,  Dnig  EfBcacy  Study 
Group,  on  Neothalidine  Granules  (for 
oral  suspension) ;  1.5  grams  phthalylsul- 
fathiazole  and  1.0  gram  neomycin  sul- 
fate, per  IS  milliliters  when  reconsti- 
tuted; marketed  by  Merck  anc'.  Co.,  Inc. 
Rahway.  N J.  07065  (NDA  50-127) . 

The  Food  and  Drug  Administratiao 
concludes  that  phthalylsulfathiaiole 
with  neomycin  sulfate  is  possibly  effec- 
tive for  its  labeled  recommendations  for 
use  in  preparation  of  patients  for  surgery 
of  the  intestinal  tract;  maintenance  of 
low  inteetinal  bcu:teria  count  postoper- 
atively; and  prevention  of  development 
of  neomycin-resistant  strains  of  Aero- 
bacter  aerogenes. 

Preparations  cmitaining  phthalylsul- 
f athlazole  and  neomycin  sulfate  are  sub- 
ject to  the  antibiotic  procedures  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  To  allow  applicants  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug  in  those  conditions  for  which  It  hai 
been  evaluated  as  possibly  effective, 
batches  of  preparations  containinc 
phthalylsulfathiazole  and  neomycin  sul- 
fate which  bear  labeling  with  these  indi- 
cations will  continue  to  be  accepted  for 
release  imder  the  provisioiis  of  section 
507 'a)  by  the  Pood  and  Drug  Adminis- 
tration for  a  period  of  6  months  after 
publication  of  this  aimouncement  in  the 
Feokkal  Registeb. 

At  the  end  of  tbe  6-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
the  drug  will  be  published  in  the  Fedeiai 
Register.  If  no  stikUes  have  been  under- 
taken, or  if  the  studies  do  not  provide 
substantial  evidence  ot  effectiveness,  such 
drug  will  not  be  eligible  for  release  or 
certiflcatioD. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  ottoer  Interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  briow. 

Communications  forwsu'ded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  50127  and  be  directed  to  the  Food 
and  Drag  Admlnistratioa.  5600  Flsben 
Luw.  RockTiIle.  Ifd.  20852: 


B^usrt.  tot  NAS-NRC  Report:  Press  Rela- 

^J^  (KmJwlth  NDA  number) : 
*»"^^f    Antl-lnfectlv*    Drugs    (BD- 

i^^fomce  of  New  Drugs,  Bureau  ot  Drugs. 
.,  ^o^unlcatlons  regarding  tHUan- 
*"^^^l^r  special   Assistant  for   Drug 

Sl^tudy  I^lementaUon  (BD-aol), 

BuitftU  of  Drugs- 

This  notice  Is  issued  pursuant  to  the 
nmdrions  of  the  Federal  Pood,  Drug,  and 
KS^Act  (sees.  502,  507,  52  SUt. 
Kl  as  amended.  69  Stat.  463.  as 
^«^- 21  use.  352,  357)  and  under 
SHuttiority  delegated  to  tiie  Commis- 
SiS^flSpood  and  Drugs  (21  CPR  2.120) . 

Dated:  May  4,  1970. 

Sak  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

r»H.  Doc    70-6816:    Filed,    May    12,    1970; 
'  8:46  ajn.l 

CML  AERONAUTICS  BOARD 

IDoeket*  Nos.  21306.  31121:   Order  70-6-36] 

AIITIAFFIC  CONFERENCE  OF  AMER- 
la  AND  DINERS/FUGAZY  TRAVEL 
SERVICE,  INC. 

Order  Stating  TentaHve  Findings  an^ 
Stiting  Matter  for  Oral  Argument 
Adopted    by    the    Clvli    Aeronautics 

Board  at  Its  office  In  Washington.  D.C.. 

on  the  8th  day  of  May  1970. 


By  Order  69-6-75  (August  13,  1969) . 
tbe  Board  temporarily  approved  those 
provisions  of  a  resolution  of  the  air 
carrier  members  of  the  Air  Traffic  Con- 
ference of  America  (ATC)  establishing  a 
^tg^vl^  level  of  commissions  for  travel 
•gents  for  the  sale  of  domestic  air  trans- 
portation. In  addition,  the  Board 
deferred  action  on  several  companion 
pnrlsions  dealing  with  the  ATC  process 
for  the  seleotion  and  retention  of  travel 
•cents  and  related  matters,  and  invited 
public  comments  on  the  entire  resolu- 
tion.' 

Comments  in  response  to  Order  69-6- 
78  were  received  from  the  Department  of 
Justice,  the  members  of  ATC,  the  Asso- 
datlon  of  Retail  Travel  Agents  ( ARTA) .' 
the  American  Society  of  Travel  Agents 
(ASTA) ,  the  Association  of  Bank  Travel 
Bureaus,  the  American  Express  Com- 
pany, the  American  Automobile  Associa- 
tion (AAA),  the  Greater  Independent 
AssodaUon  of  National  Travel  Service, 
Inc.  (GIANTS).  Dlners/Fugazy,'  and 
orer  SO  Indlviduta  travel  agents. 

Upon  consideration  of  the  material 
•rallable  at  this  time,  we  have  decided 
to  hear  oral  argument  on  the  matter.  Al- 
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though  the  current  record  provides  a 
basis  for  our  tentative  views  expressed 
herein,  we  believe  the  public  Interest  re- 
quires that  the  parties  to  this  proceed- 
ing be  given  an  opportunity  to  present 
argximent  to  the  Board  on  whether  such 
views  should  be  made  final  and,  if  not, 
on  the  course  of  action  the  Board  should 
follow  in  deciding  the  matter. 

Commission  provisions.  The   carriers 
state  that  the  conunlssion  adjustments 
do  not  simply  involve  an  across-the- 
board  increase  In  the  rates  paid  for  the 
sale  of  all  product  lines.  Rather,  the  ad- 
justments emphasize  the  promotion  of 
new  discretionary  travel,  sales  for  which 
the  airlines  can  properly  feel  Justified  In 
paying  premium  commissions  because  of 
the   greater  value  from  travel  agents' 
sales  efforts.  Thus,  certain  commission 
rates  have  not  been  changed  at  aU,  while 
others  have  been  Increased.*  In  view  of 
the  magnitude  of  these  commission  level 
increases  over  those  previously  In  effect 
for  so  many  years  (a  net  Increase  in  ex- 
cess of  23  percent),  the  carriers  believe 
the  new  rates  must  be  deemed  prima 
facie  as  compensatory  for  all  product 
lines.  Those  who  would  argue  otherwise 
have    a .  substantial    burden    of    proof 
to    overcome,    according    to    the    ATC 
members. 

The  value  to  the  carriers  of  travel 
agents'  sales  efforts  with  respect  to  a 
given  product  line  has  been  noted  as  an 
Important  consideration  in  determining 
the  appropriate  commission  to  be  paid 
for  the  sale  of  that  type  of  air  travel. 
Furthermore,  the  carriers  state  that  an 
analysis  by  the  airlines'  special  financial 
committee  which  reviewed  the  Joint 
airline-agent  cost  study*  shows  that 
nothing  in  the  cost  study  can  be  deemed 


*  The  present  commission  structure 
adopted  by  the  members  of  ATC  and  tempo- 
rarily approved  by  Order  69-8-75  U  shown 
below,  together  with  the  conunlssion  rates 
previously  in  effect : 


Domastk)  product  line    Previoiu 
rate 


Present 
rat« 


1.  Point-to-point: 
(a)  SO.OO  to  $70.00. 


(b)  t70.01  to  $140,00... 

(c)  $140.01-1-. 


(d)  Inplant  Oflioes. 

ilty 
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'Order  60-8-76  contains  as  an  appendix 
tba  fuu  text  of  the  resolutloii. 

'Joining  m  A&TA's  comments  are  Peter 
Ortmes  IntemaUonal,  Inc.,  and  Ober  Steam- 
•blp  and  Tourist  Agency.  Inc. 

'By  moUon  filed  Sept.  16.  1M»,  Dinars/ 
Pugasy  rsqueated  tJtat  an  Mrller  peUtlon  It 
Had  la  Docket  21131  b*  oooaoUdatad  herein, 
tad  that  It  be  made  a  party  to  tbe  Instant 
pnweeding.  We  have  decided  to  grant  Um 

BWOOO. 


2.  Family  travel: 

(a)  Family  plan — 

(b)  Otiwir  (includes 
travel  by  families 
during  lamily 
plan  Urifl 
'■blaokoaf 
periods). 

I.  Disoover  America. 

4.  Tours: 

(a)  AdvertlMd 

(b)  Independeat... 

(c)  ConrentUm 

(d)  Incentive 

6.  CATP: 

(a)  Point-to-point. 

(b)  DIaooTer 

America. 

(e)  FamUypUn... 


fs%-$l 

minimum. 
6%. 
-7%. 

n,  3%. 


n 


(d)  Toon. 


{8%-$l 
minimum. 
8%-$l 
minimum. 

1%    8%-$l 

minimum. 

10%  11%. 

10%  11%. 

10%  10%. 

10%  10%. 

0  a 

0    8%— $1 

minimum. 
0   8%-$l 

minimum. 
(Same  as    (Sameaa 

toura       toun 
above).       above). 


•  Airline  and  Travel  Agent  Domestic  Air 
navel  ICarkettng  Oost  Study  (Touche.  Ross. 
Baltoy  azul  Smart,  December  1968). 
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to  Justify  a  conclusion  that  these  sub- 
stantially higher  new  commission  levels 
are  not  reasonably  compensatory — 
either  on  an  ovenJl  basis  or  with  respect 
to  any  product  line. 

Various  aspects  of  the  new  commission 
structure  are  reviewed  below. 

Air  tours.  The  Instant  resolution  in- 
creased from  10  percent  to  11  percent  the 
commissions  payable  on  advertised  air 
tours  and  independent  air  tours.  The 
airlines  retained  the  10  percent  level  for 
convention  tours  and  incentive  tours.  We 
note  that  a  convention  tour  is  defined 
as  one  involving  travel  to  a  trade  fair, 
show,  exhibition  or  convention,  and  that 
an  Incentive  tour  is  one  offered,  for  ex- 
ample, as  a  prize. 

In  the  Board's  earlier  brder,  the  car- 
riers were  asked  to  respond  to  the  fol- 
lowing question:  "Is  there  Justification 
for  retaining  the  10  percent  commission 
level  on  convention  and  incentive  air 
tours,  while  the  rate  applicable  to  inde- 
pendent and  advertised  air  tours  has 
been  increased  to  11  percent?" 

The  carriers'  answer  was  that  inde- 
pendent and  advertised  air  tours  are 
tools  for  developing  discretionary  travel 
which  Justify  a  premiiun  incentive.  Al- 
though some  creative  selling  Is  Involved 
In  convention  and  Incentive  tours,  there 
is  a  distinction;  i.e.,  neither  is  intended 
for  sale  to  the  public.  While  promotion 
of  a  convention  tour  might  Increase  at- 
tendance at  a  convention,  the  carriers 
feel  that  most  of  the  conventioners 
would  go  regardless  of  any  such  promo- 
tion. In  short.  Incentive  and  convention 
tours  do  not  have  the  same  creative  Im- 
pact on  air  travel  as  the  other  two  types. 
The  carriers  also  believe  the  rate  is 
compensatory  because  these  tours  nor- 
mally involve  larKc  group  sales. 

The  agents  contend,  however,  that 
there  is  no  Justification  for  this  differen- 
tiation In  coDimission  levels.  They  argue 
that  it  Is  merely  another  effort  by  the 
carriers  to  discourage  travel  agents  from 
servicing  members  of  the  traveling  pub- 
lic making  Journeys  for  business  pur- 
poses. They  point  out  that  the  effort 
being  made  by  airlines,  the  hotel  indus- 
try and  others  to  encourage  persons 
niftk<r>g  business  trips  to  expand  them 
into  personal  and  pleasure  trips  more 
than  Justifies  the  payment  of  the  incre- 
ment on  a  tour  sold  in  conjunction  with 
the  convention  in  the  same  manner  as 
the  carriers  propose  to  pay  the  incre- 
ment for  advertised  and  Independent  air 
tours. 

Upon  consideration  of  this  issue,  we 
have  tentatively  decided  to  approve  the 
carriers'  tour  commission  proposals  as 
presented.  The  carriers'  rationale  does 
not  seem  unreasonable.  The  Joint  air- 
line-agent cost  study  demonstrated  that 
travel  agents'  average  costs,  expressed 
as  a  percent  of  sales,  were  8.74  percent 
for  the  sale  of  air  tours,  and  that  agents 
were  able  to  achieve  reasonable  profits 
from  the  sale  of  all  types  of  air  tours. 
Thus,  the  carriers'  decision  to  Increase 
the  commission  rate  on  advertised  and 
independent  tours  to  11  percent  should 
increase  agents'  profits  from  the  sale  of 
these  product  lines,  as  well  as  provide 
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added    IncenUvee    to    undertake    even 
greater  promotional  efforts. 

The  1  percent  distinction  in  commis- 
sion rates  seems  reasonable,  partioilariy 
as  the  agents  are  not  required  to  con- 
struct or  locate  the  basic  market  involved 
in  selling  convention  and  incentive  air 
tours.  Thus,  the  new  commission  struc- 
ture, while  providing  the  average  agent 
with  significant  profits  on  all  tour  sales, 
should  reward  those  agents  who  actively 
seek  to  tap  new  tour  markets  not  now 
served. 

FanMy  plan  and  discover  America 
sales.  Under  the  terms  of  the  resolution, 
the  commission  rate  for  the  sale  of  'TMs- 
cover  America"  and  "Family  Plan"  travel 
has  been  increased  from  7  percent  to 
8  percent  The  carriers  have  also  decided 
to  pay  commissloxis  on  siich  sales  made 
imder  the  "Universal  Air  Travel  Plan" 
and,  in  addition,  have  agreed  to  pay  an 
8  percent  commission  on  sales  involving 
family  travel  during  "Family  Plan  'black- 
out' "  periods.  We  note  that  the  carriers' 
position  is  that  such  mcreases  refiect  the 
value  to  them  of  agent  activities  in  these 
discretionary*  air  travel  markets. 

The  travel  agents  generally  seem  to 
support  these  proposals. 

As  in  the  case  of  air  tour  sales,  the  cost 
study  found  that  the  average  travel  agent 
was  able  to  realize  significant  percentage 
profits  from  the  sale  of  'TMscover  Amer- 
ica" and  "Family  Plan"  tickets.  These 
profits  should  be  enhanced  by  the  alter- 
ations in  the  commission  structure  men- 
tioned above.  Accordinaay.  It  appears  to 
the  Board  that  approval  of  these  pro- 
posals would  be  warranted. 

Point-to-point  sales.  The  carriers  be- 
lieve, as  mentioned  above,  that  the  value 
to  them  of  the  agents'  effort  in  selling 
a  particular  product  line  is  a  significant 
factor  in  determining  the  proper  com- 
mission. Since  Uiey  consider  the  promo- 
tion of  discretionary  jAeasure  travel  of 
particular  value,  the  carriers  feel  Justi- 
fied in  paying  a  premixmi  for  services  in 
iUs  area.  Thus,  they  are  convinced  that 
the  sliding  scale  is  a  better  formula  than 
a  single  rate  because  "it  offers  the  travel 
agent  incentive  to  concentrate  his  efforts 
on  the  development  of  discretionary 
travel,  which  consists  in  large  part  of  the 
longer  stage  lengths."  * 

AH  of  the  travel  agents  filing  comments 
argue  in  favor  of  increased  commissions 
on  point-to-point  sales.  Am<mg  other 
things,  the  agents  note  that  the  sliding 
scale  (1)  is  inadequate  because  it  does 
not  cover  costs,  (2)  is  in  inverse  relatkm- 
ship  to  variations  in  the  costs  of  han- 
dling tickets  of  different  values,'  (3)  im- 
poses a  severe  administrative  burden  on 
agents,  and  (4)  has  varying  economic 
impact  depending  an  a  geogn^hical  lo- 
cation. Furthermore,  the  agents  argue 
that  the  carriers  have  never  attonpted  to 
jiHtlfy  the  commission  levds  by  sub- 
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mitting  supporting  economic  data.^ 
ASTA.  ARTA.  and  others  suggest  that 
vdess  the  Board  Is  prep«tfed  to  base  its 
fiTMUngB  on  the  cost  study,  an  evidentiary 
hearing  on  the  matter  should  be 
Instituted. 

In  the  Board's  view,  the  commission 
structure,  to  toto,  should  provide  reason- 
able compensation  to  agents  for  the  sale 
of  domestic  air  transportation.  We  note 
the  cost  study  determined  that,  expressed 
as  a  peroent  of  sales,  it  cost  the  travel 
agent  8.14  percent  to  sell  the  domestic 
potot-to-potot  product  line.  Thus,  vmder 
the  preexisting  rate  level  (5  percent)  the 
average  agent  received  $3.14  less  than  his 
costs  on  the  sale  of  $100  worth  of  potot- 
to-potot  transportation.  Under  the  pres- 
ent commission  the  agent  receives  $2.14 
less  than  his  costs  on  the  same  sale.  Sim- 
ilarly, when  selling  the  average  value 
ticket,  found  to  be  $83.87,  the  agent  re- 
ceives $1.80  less  than  his  costs  on  every 
sale  xmder  the  new  commissioajKhedule 
approved  by  Order  6&-8-76.  We  note  also 
that  the  sale  of  potat-to-polnt  tickets  is 
singularly  important  to  agents,  repre- 
senting oa  an  average  63  percent  of  their 
bookings  (sales)  and  56  percent  of  their 
revenues.  By  comparison,  air  tours,  which 
command  the  highest  commissions,  rep- 
resent 5  percent  of  agents'  booktogs  and 
9  percent  of  their  revenues,  accordtog  to 
the  cost  study. 

In  pursuit  of  the  basic  objective  of  de- 
veloping a  reasonable  commission  struc- 
ture, it  appears  to  the  Board  that  the 
rate  on  any  one  product  line  could  be 
fixed  at  cost  or  below  cost,  provided  an 
opportunl^  for  profit  from  the  sale  of  all 
domestic  air  transportation  existed  else- 
where to  the  commission  stnicture.'  But 
clearly  a  commissicm  rate  on  any  par- 
ticiilar  product  line  could  not  be  fixed 
too  far  below  cost  wlthoi^t  distorting  the 
commission  structure,  creating  hardship 
for  individual  agencies  whose  business 
unav(ridably  consists  of  a  heavy  prc^?or- 
tion  of  that  product  Une,  and  hence 
negating  achievement  <rf  a  reasonable 
commission  structure. 

On  the  basis  of  available  data  it  is  the 
Beard's  tentative  view  that  the  bottom 
potot  of  the  permissible  range  for  polnt- 
to-potot  commissions  should  not  be  be- 
low 7  percent,  without  regard  to  the  value 
of  a  ticket.  By  the  same  token,  there  may 
well  be  persuasive  reasons  for  oooclud- 
tog  that  the  rate  on  this  product  Itoe 
should  be  above  7  percent  to  order  more 
dos^  to  approximate  cost  On  this  basis 
we  would  believe  that  the  upper  range 


•  Ovrl«n'  oommeati  p.  80.  

*Ite  example,  ASTA  oontento:  "Tbe  etm 

Qt  K^TwfMtig  a  loWW  TBhl»  tldut  M  »P«^ 
Liuiittn  of  Its  value  Is  blghflr  ttian  the  oo*t  of 
hawmng  ft  UgtMr  VBlue  tkslwt  m  *  p«wn*- 
mgtctUm  valtM."  AflTA  ootninimtB  p.  23. 


■ARTA  notes:  "Th«  iinanlmlty  rule  fol- 
lowed by  th«  air  carriers  In  adopting  agree- 
ment* fixing  oommlaelona  denies  to  travel 
asentA,  the  carrterrs  and  the  patOic  the  bene- 
flU  ot  price  competition  In  oommlsslon  ratee 
for  the  eervlcee  of  travel  agent*  and  aaeuree 
that  commlMlon  level*  are  fixed  upon  a 
loweat-common-denomlnator  baaU  among 
the  camera  rather  than  upon  the  need  for 
a  fair  eqaltable  and  compenaatory  comml*- 
Blon  atructure."  ARTA  oonunent*  p.  6. 

•  m  till*  oonnectlon,  we  note  tfaaA  tbe  pnvl- 
ona  and  ewrant  ccmmtaninin  levria  do  not 
apnwr  to  bava  IMterad  an  afaoey  indaatry 
TrtH^  «■  atagnaat  or  wbloli  la  tmatsle  to  ac- 
commodata  tba  powtb  In  air  tran^wrtatlon. 


should  not  reasonaldy  exceed  the  lerd «( 
8  percent.  Accordingly,  the  Board  mi 
entertato  argument  on  the  question  ot  ^ 
what  potot  withto  this  range  it  would  be 
appr(K;>rlate  to  establish  the  polnUto. 
ix>tot  commission  level. 

In-plant  sales.  The  present  rules  pn- 
emtog  to-plant  facilities  arose  from  u 
ATC  resolution  banning  sales  at  a^nq 
locations  on  the  premises  of  commerdil 
customers.  The  Board  disagreed  irtft 
such  prohibition,  but  did  decide  tbit 
these  operatfons  should  be  permitted  bb- 
der  carrier  rules."  Ultimately,  the  Boitd 
approved  a  resolution  of  the  ATC  omb- 
bers  embodying  rules  which,  inter  lUi, 
provide  for  a  3  percent  commisston  ob 
potot-to-potot  sales  made  at  in-plam 
locations." 

The  carriers  have  pointed  out  that,  hi 
developtog  a  new  commission  structare 
which  would  reward  and  encourage  Uk 
promotion  and  sale  of  personal,  dllCI^ 
tionary  adr  travel,  they  concluded  thatts 
tocreased  commission  rate  for  in-^t 
sales  was  not  warranted.  On  the  otte 
hand,  the  agents  contend  that  tbenk 
ample  reason  for  tocreaslng  the  potot- 
to-potot  commission  rate.  Thus,  ASE& 
suggests  that  an  appropriate  rate  can  ta 
reached   by  substracting  from  acestf 
potot-to-potot  sales  costs  at  "standari 
locatlCKW"  those  q?ecific  costs  which  ir 
not  generally  Incurred  at  to-plant  kn- 
tions.  ASTA  believes  that  a  commiidoB 
level  of  5  percent  Is  fully  Justtflahk 
ARTA  urges  a  rate  of  6  percent  Dn 
Travel  Service.  Inc.  argues  that  the  to- 
plant  oommission  rate  be  establlahrt  it 
a  level  of  3  peroent  below  that  whidtk 
paid  for  potot-to-potot  sales  made  it 
other  «)proved  agency  locations. 

The  Board  fiiKls  no  clear  basis  for  ooi- 
eluding  that  commissions  on  pointrlt- 
potot  "to-plant"  sales  should  necMMllr 
be  increased  at  this  time.  We  underatad 
that  ofBoes  of  this  nature  are  relatlf^ 
few  to  number  (8) .  Furthermore,  ttadt 
operation  was  not  examtoed  to  the  coiw 
of  the  cost  study,  nor  is  it  apparent  ttitj 
the  fl"d<Tiga  of  such  study  necesMift 
offer  an  appropriate  potot  of  depMtan 
for  consideration  of  the  matter,  kon-] 
over,  no  meaningful  economic  data* 
the  costs  of  such  offices  have  been  ^' 
mitted  to  this  proceeding."  Under  tt«i| 
circumstances,  the  Board  is  not  dispoMj 
to  suggest  a  change  to  the  presentnji. 
Universal  air  travel  plan  point-U>-im\ 
sales  The  Instant  resolution  made  fW 
conuntosionable,  under  UATP.  «»1«»_* 
volvlng  "Discover  America"  and 'T* 
Travel"  to  addition  to  tour  sales 
previously  were  oommlsslonable.  P<*<" 
to-potot  sales  at  present  are  not  eon- 
mlssionable. 

In  the  order  granting  temporary  •■ 
proval  to  the  new  commission  <*•"•■ 
the  Board  asked:  "Should  the  coon* 
slon  rates  payable  on  potot-to-potot  ■• 
be  made  miidlcable  to  sales  made  udob 


jhe  universal  Air  Travel  Plan?  If  not.^ 

'^"^i^nding,  the  carriers  made 
.h^  DOtats:  UATP  potot-to-potot  sales 
SSTT-^uslness"  ti»vel  ahnost  exclu- 
Jit  such  travel  is  not  generated  by 
5Jlal«  efforts  of  a  ti^vel  agent:  but. 
^CT  is  dictated  by  a  company's  busi- 
^  requirements.  Travel  agents  are 
!S^er  required  nor  encouraged  in  any 
!Sy  to  ^  UATP  potot-to-point  travel, 
S  virtually  none  is  sold  by  tiiem.  As 
Sje  man  100  different  credit  cards  are 
SwUMi  by  one  or  more  ATC  n^embers. 
ffjxcluslon  of  UATP  does  not  hinder 
Snts'  promotion  of  discretionary  travel 
Kh  use  of  such  other  credit  carcte. 
SnX  there  is  no  reason  to  underwrite 
frt«it's  extension  of  credit  and  also 
iy  him  a  fee  to  serve  the  commercial 
iZaaat  which  the  carriers  developed 
Sough  the  sale  of  the  UATP  program. 

The  agents  contend  that  the  public 
continues  to  request  them  to  write  UATP 
Mtat-to-point  tickets,  that  it  costs  them 
ismuch  to  write  a  UATP  ticket  as  it  does 
iny  other  point-to-potot  ticket,  and  that 
Itte  inequitable  for  the  carriers  to  deny 
tbem  revenues  on  these  sales. 

R  is  not  apparent  to  the  Board  that 
these  sales  should  be  commlssionable. 
Piwumably.  requests  to  agents  to  issue 
potot-to-potot  tickets  under  UATP  are 
relatively  few  to  number,  and  hence  the 
present  situation  would  not  seem  to  im- 
pose an  irndue  burden  on  the  agents. 
There  are.  as  the  carriers  have  noted, 
nrious  other  credit  programs  available. 
Thus,  the  omission  of  UATP  would  not 
itpptts  to  be  significant,  nor  does  the  rec- 
ord contata  any  compelling  evidence  that 
the  status  quo  should  l>e  altered. 
Furthermore,  the  carriers  have  made 
Important  adjustments  to  the  commis- 
sion structure  as  a  whole  to  meet  present- 
day  circumstances.  Consequently,  the 
Board  does  not  propose  to  withdraw  its 
approval  of  the  provision  to  the  ATC 
•cency  resolution  prohibiting  the  pay- 
ment of  commissions  to  travel  agents  on 
point-to-potot  UATP  sales. 

SELSCnOM  AKO  RrmiTioH  PmOVISIONS 

Limitation  on  entry  and  productivity 
vnvitions.  The  carriers  state  that  the 
proposal  to  limit  entry  toto  the  travel 
agency  bustoess  is  designed  basically  to 
tvoid  any  proliferation  of  agenta  because 
<t  the  more  attractive  commission  rates. 
In  turn,  such  restriction  will  allow  exist- 
ing agents  to  reap  the  beneflta  of  the 
increased  commissions.  These  steps  are 
necessary,  according  to  the  airlines,  "if  a 
flnanclaUy  healthy  travel  agency  todus- 
tiy  is  to  become  and  remato  a  reality."  " 

The  "productivity"  requirement,"  ac- 


»  order  B-SIIM.  Ua.  37, 1066. 
a  Ordv  B-Maao^  Usr.  1«.  1M7. 
»K  may  also  b»  Ignlflnanfc  «>■*_., ^, 

punt  looMkma  bava  filed  tadlvidiial  •»■ 
menu  ooncemlng  tbe  matter. 


"The  requirement  In  question  provide* 
thkt  no  new  agent  will  be  added  to  the  ATC 
U«t  of  approved  agent*  In  area*  where  38  per- 
cent or  more  of  the  existing  location*  which 
have  been  In  bualnea*  two  or  more  year*  have 
not  eold  at  least  9150.000  In  air  paaaenger 
tnmsportaUon  on  Standard  Agent  Tlcketa 
during  tbe  most  recent  calendar  year. 

"This  provide*  for  the  removal  from  the 
U>t  of  approved  agenta  thoae  who  fall  to 
Mhleve  total  annual  air  sale*  of  $150,000  on 
Khwluled  certificated  United  Statee  and  for- 
tlin  air  carrlera. 
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cording  to  the  carriers,  is  designed  to 
provide  an  objective  standard  by  which 
to  admtolster  the  preexisting  ATC  re- 
quirement that  an  agent  is  expected  to 
provide  an  adequate  amount  of  bustoess 
to  order  to  Justify  his  retention. 

We  note  that  agents  oppose  the 
"quota"  (entry)  requirement  on  the 
basis  that  it  raises  an  arbitrary  and  im- 
reasonable  barrier,  both  to  entry  toto  the 
travel  agency  business  and  to  expansion 
to  that  business  through  the  addition  of 
new  branch  offices.  Many  agents  also  op- 
pose the  "productivity"  requirement,  as- 
serting that,  if  implemented,  it  would 
force  them  out  of  business.  The  Depart- 
ment of  Justice  contends  that  the  two 
requirementa  amount  to  collective  re- 
fusals to  deal  and.  as  such,  are  per  se  vio- 
lations of  the  antitrust  laws  "  and  hence 
cannot  be  approved  absent  a  showtog  by 
the  carriers  that  the  procedures  are  re- 
quired either  to  meet  a  serious  trans- 
portation need  or  to  secure  important 
public  benefits." 

On  the  basis  of  the  present  record,  it 
does  not  appear  that  the  carriers  have 
made  a  showtog  which  would  justify  fa- 
vorable action  on  the  foregotog.  Conse- 
quently, we  have  tentatively  decided  to 
disapprove  these  two  provisions.  Among 
other  thtogs,  we  have  not  seen  any  evi- 
dence that  the  higher  commission  struc- 
ture, to  effect  stoce  September  1,  1969, 
has  tocreased  the  rate   of  growth  of 
agency  locations.  Thus,  the  predicate  for 
these  proposals  is  not  readily  apparent. 
Any  proposal  that  has  as  Ite  primary 
-aim  the  restriction   of  entry  toto   the 
travel  agency  bustoess  or  which  could 
cause  the  termination  of  existing  agen- 
cies must  be  bottomed  on  the  clearest 
evidence.  We  do  not  find  this  to  be  true 
here.  Also,  as  has  been  pototed  out  by  at 
least  one  agent,  unilateral,  rather  than 
collective,  carrier  action  may  be  a  better 
way  to  which  to  deal  with  the  Issue  of 
productivity.  Notwithstanding  our  seri- 
ous concern  with  these  particular  pro- 
cedures, however,  we  endorse  the  desir- 
ability of  Insuring   that   the  public  is 
served  by  qualified  agenta  under  a  pro- 
gram which  will  provide  a  healthy  finan- 
cial climate  for  the  todustry. 

Sendee  charges.  With  respect  to  the 
provision  which  would  allow  agenta  to 
assess  service  charges,  we  do  not  find  that 
the  record  provides  an  adequate  basis  for 
a  tentative  finding  <m  the  merite."  The 
carriers'  action  to  this  regard  la  bot- 
tomed, we  note,  on  the  belief  that  com- 
pensation for  special  customer  service 
will  better  serve  the  client  because  the 
agent  can  devote  more  time  to  these  cus- 
tomer requirementa  "without  undue  con- 
cern about  being  deviated  from  other 


"Klof*  V.  Broadway  Hale  Store*.  369  U.S. 
a07  (1969),  United  State*  v.  General  Motors 
Corporation,  384  U.8.  127  (19«6). 

>*  Local  Cartage  Agreonent  Case,  16  CAB 
860.  863   (1963). 

»»Thl«  provision  would  allow  agent*  to 
nnif-r  service  charges  to  customer*  to  tbe 
extent  permitted  by  the  Act  and  the  Board'* 
regulation*. 
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revenue-productog  activities."  The 
agenta  seem  particularly  toterested  to 
applytog  service  charges  for  ticket  can- 
cellations and  revalidations  and  for  the 
preparation  of  complex  itmeraries. 

In  this  connection,  the  Board  believes 
that  when  a  travel  agent  acta  withto  the 
scope  of  his  representation  of  the  air 
carrier,  he  may  not  demand  or  collect 
stfiy  charges  beyond  those  set  forth  to  the 
carrier's    tariffs.    However,    where    the 
travel  agent  acta  as  an  advisor  or  con- 
sultant for  his  client,  performtog  serv- 
ices neither  covered  to.  nor  contemplated 
by,  tariff  requirementa,  nor  part  of  the 
carrier's  obligation,  he  acta  as  a  private 
entrepreneur.    Unless    prohibited    from 
doing  so  by  his  agency  agreement,  as 
approved  or  conditioned  by  the  Board, 
and  to  the  absence  of  any  unfair  or  de- 
ceptive practice,  the  Board  believes  the 
agent  may  make  reasonable  charges  for 
his  services  insofar  as  the  limitations  of 
the  Federal  Aviation  Act  are  tovolved. 
Of  course,  those  service  charges  must  be 
assessed     imder     circumstances     which 
would  preclude  smy  implication  that  the 
charges  were  tied  to,  or  to  connection 
with,  air  transportation  offered  by  the 
carrier. 

It  is  evident  from  the  foregoing  that 
the  legality  of  any  given  service  charge 
may  not  be  free  from  doubt,  and  hence 
such  determtoation  should  not  be  left 
to  each  todivldual  travel  agent  as  would 
be  the  case  under  the  carriers'  proposal. 
In  short,  we  caimot  see  that  relationships 
among  agenta,  between  carriers  and 
agenta,  and  between  agenta  and  their 
customers  would  be  enhanced  by  a  pro-  • 
posal  as  broad  and  vague  as  that  pro- 
posed. At  Twinimnm,  it  would  Seem  that 
any  service  charge  program  must,  of 
necessity,  be  specific  to  avoid  wlde-apread 
public  confusion. 

5eparatton  of  agency  and  other  activ- 
ities." The  carriers'  views  are:  (1)  The 
premises  occupied  by  an  agent  are  a  sig- 
nificant factor  to  Ita  ablUty  to  serve  the 
public.  (2)  Ideally,  a  travel  office  should 
be  located  to  Ita  own  separate  premises 
and  the  people  to  the  office  should  devote 
full  time  to  serving  the  traveling  public.  , 
(3)  It  is  impossible  for  agency  person- 
nel to  function  effectively  if  subject  to 
distractions  by  the  transaction  of  other 
types  of  bustoess  to  their  midst.    (4) 
"Reasonable  standards  of  adequacy  as  to 
dimension  and  aiH>earance"  means  that 
the  agency  location  "be  to  keeptog  with 
the  carriers'  Image  of  professionalism 
and  service  and  that  it  be  consistent  with 
the  level  of  other  business  establishinente 
to  the  neighborhood."  " 

ASTA  claims  the  rule  is  too  vague  and 
needs  clarification,  particularly  with 
respect  to  what  constitutes  reasonable 


"An  agent's  oflloe  must  be  identified 
dearly  a*  a  travel  agency  and  must  be  "ade- 
quate In  dlmenalon*  and  appearance  to  con- 
duct the  iKislneaa  of  a  travel  agency 
repreeenUng  the  carrier." 

»  Carriers'  comment*  p.  30. 
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standards.  ARTA  beUeves  the  proposals 
should  be  the  subject  of  carrier-agent 
discussions.  AAA  reports  the  resolution 
win  work  a  hardship  on  it  because  some 
of  its  ofQces,  for  purposes  of  efficiency 
and  econOToy,  have  been  organized  on  a 
physically  integrated  basis  to  offer  vari- 
ous  services  including  travel. 

Here  again,  the  record  does  not  con- 
tain sufficient  evidence  of  the  economic 
or  other  advantages  or  disadvantages  of 
the  proposal  when  viewed  from  the 
standpoint  of  the  carriers,  the  agents 
and  the  traveling  public.  Oral  argument 
will  provide  an  opportunity  to  focus  on 
these  considerations. 

Limited  representation.  We  also  have 
decided  tentatively  to  disapprove  the 
provision  of  the  resolution  which  speci- 
fies that  an  agent  may  limit  his  repre- 
sentation to  certain  of  the  carriers'  prod- 
uct lines."  The  carriers  state  that  this 
provision  is  permissive,  and  that  spe- 
cialization is  common  in  all  types  of 
businesses  and  works  to  the  benefit  of 
all.  On  the  other  hand,  the  agents  gen- 
erally oppose  the  rule,  claiming  that  it 
is  inconsistent  with  the  basic  philosophy 
that  the  agent  should  be  an  all-around 
travel  coimselor  holding  himself  out  as 
being  able  to  assist  all  members  of  the 
traveling  public  in  obtaining  the  benefit 
of  services  ottered  by  the  carriers. 

The  Board  Is  inclined  to  agree  with 
the  agents.  In  short,  we  cannot  find  that 
awroval  of  this  provision  would  serve 
any  valid  purpose  or  provide  any  real  or 
lasting  benefits  to  carriers,  agents,  or  the 

pubUc. 

As  noted  at  the  outset,  we  believe  that 
oral  argument  on  the  matter  is  appro- 
priate; however,  it  is  not  apparent  that 
a  full  evidentiary  hearing  is  warranted. 
The  record  In  this  docket  Is  replete  with 
data  and  It  does  not  aw>ear  that  a  hear- 
ing would  generate  any  new  significant 
information.  Thus,  any  person  who  be- 
lieves a  hearing  is  desirable  should  so 
indicate  at  oral  argument  and  Identify 
the  issues  it  would  seek  to  have  resolved 
at  hearing  and  the  nature  of  evidence  it 
would  submit. 

AccordinolV.  tt  is  ordered.  That: 

1.  Agreement  CAB  5044-A144  be  and 
it  hereby  is  assigned  for  oral  argument 
before  the  Board  on  June  3.  1970,  at  10 

-ajn..  e.d.t.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Washington.  D.C., 

2.  All  parties  of  record  in  this  proceed- 
ing who  desire  to  participate  in  such  oral 
argxunent  shall  advise  the  Board  in  writ- 
ing of  their  intention  to  participate  on 
or  before  May  22,  1970;  and 

3  The  motion  to  consolidate  of 
Dlners/Pugazy  in  Docket  21121  be  and  it 
herday  is  granted. 

This  order  will  be  served  upon  all 
scheduled  certificated  air  carriers,  ATC, 
the  American  Society  of  Travel  Agents, 
the  Association  of  Retail  Travel  Agents, 
the  Association  of  Bank  Travel  Bu- 
reaiis,  the  American  Automobile  Associa- 
tion, the  American  Express  Co.,  Mary  R, 


McManus.  Dlners/Fugazy,  the  Greater 
Independent  Association  of  National 
Travd  Services.  Inc..  rxm  Travel  Serv- 
ice, Inc..  Los  Altos  Travel  Center,  Peter 
Orimes  International,  Inc..  Ober  Steam- 
ship and  Tourist  Agency.  Inc.,  and  the 
Department  of  Justice  and  shall  be  pub- 
lished in  the  Fkokkal  RxcisnR. 


By  the  Civil  Aeronautics  Board. 


[ssalI 


Phyu-is  T.  Kaylor. 
Acting  Secretary. 

rPJl     Doc.    70-6882;    Filed.    May    12,    1870; 
8:51  a.m.l 

(Docket  No.  21857;  Order  70-5-331 

ROSS  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Esfablishment  of  Service  Mail  Rates 


On  May  4.  1970,  Ross  filed  a  respooK 
to  the  Postmaster  General's  ameoded 
reply  and  agreed  that  the  rates  supported 
by  the  Postmaster  General,  as  set  forth 
above,  are  fair  and  reasonable  rates  of 
compensation. 

The  Board  finds  it  is  In  the  public 
interest  to  determine,  adjust  and  estaiy. 
lish  the  fair  and  reasonable  rates  of 
compensation  to  be  paid  by  the  Poet- 
master  General  for  the  transportation 
of  mall  by  aircraft  between  the -afore- 
said  points.  Upon  consideration  of  the 
petitions  and  other  matters  ofDciaUy 
noticed,  it  is  proposed  to  issue  an  order' 
to  include  the  following  findings  and 
conclusions: 

On  and  after  January  27,  1970,  the 
fair  and  reasonable  final  service  mail 
rates  per  great  circle  aircraft  mile  to  be 
paid  in  their  entirety  by  the  Postmaster 
General  to  Ross  Aviation,  Inc.,  pursuant 
Issued     imder     delegated     authority     to  section  406  of  the  Act  for  the  trans- 
May  7,  1970.  portatlon  of  mail  by  aircraft,  the  facUl- 
Pinal  service  mail  rates  established  by     ties  used  and  useful  therefor,  and  the 
orders     68-12-72,     69-3-29.      69-10-90,     services   connected   therewith,  between 
6&-12-128,  69-2-70,  and  69-2-67  for  the     the  following  points  shall  be  as  follom: 

transportation  of  mall  by  aircraft  are 

currently  in  effect  for  Ross  Aviation,  Inc.  «„„,, 

(Ross),  an  air  taxi  operator  imder  14 

CFR  Part  298.  — 

On  January  27,  1970,  Ross  filed  a  petl-     i potean,  HcAiestv,  uid  okiahom* 

tion  requesting  the  Board  to  fix  new    ^  amm!"  L^Jion,   »<!   okiahom. 

final  service  mail  rates  for  routes  in  seven  cny,  okia. 

different  dockets.  The  Board  consolidated    3 P«ica  cit^Knid,  and  Okiahom. 

these  seven  dockets  into  the  above  docket    4  uartiinbaTR,     Clarksburg,     wd 

r.umber.OnAprU9,1970,toePosUn^t^    »" f,^^^  cc^bia,  s.c.  «>d 

General  filed  a  reply  to  Ross   petition.  Atimu,  Oa. 

The  Postmaster  Gheneral  stated  that  it    e savwinah,  Augusta,  and  Atlanta, 

was  in  agreement  with  Ross  that  the     ^  ciwiertoo  and  CoJumWa,  s.c. 

present  rates  are  no  longer  fair  and  rea-  «nd  chariott«,  n.c. 

sonable  because  of  Increased  costs  ex-     ____ . 

perienced  by  Ross  which  were  not  known  Accordingly,  pursuant  to  the  Federal 
or  reasonably  foreseeable  at  the  time  the  ^^j^^jo^  ^ct  of  1958  and  particularly 
rates  were  set.  sections  204 fa)  and  406  thereof,  and  the 

The  Postmaister  General,  however,  con-  Board's  Regulations  14  CFR  Part  30X 
eluded  that  he  could  support  increased  J4  Qpu  p^y^  298  and  the  authority  duly 
rates  which  in  each  instance  were  less  delegated  by  the  Board  in  its  Organiia- 
than  those  petitioned  for  by  Ross.  Ross  ^^^^  Regulations  14  CFR  385.14(f). 
did  not  agree  that  the  rates  supported  j^  j^  ordered.  That: 
by  the  Postmaster  General  were  Just  and  j  ^j  interested  persons  and  particu- 
reasonable.  On  May  1,  1970,  the  Post-  j^j.jy  j^^^g  Aviation,  Inc.,  and  the  Post- 
master General  filed  an  amendment  to  master  General  are  directed  to  show 
the  earlier  reply.  The  amended  reply  cause  why  the  Board  should  not  adopt 
Indicates  that  the  Postmaster  General  ^^  foregoing  proposed  findings  and 
will  support  increases  in  the  amount  conclusions  and  fix,  determine,  and 
shown  in  the  following  table:  publish  the  final  rates  for  the  transpor- 

tation of  mail  by  aircraft,  the  facilitlej 
used  and  useful  therefor,  and  the  sen- 
ices  connected  therewith,  as  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Ross  Aviation,  Inc. 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix;  and 
3.  This  order  shall  be  served  upon 
Ross  Aviation,  Inc.,  and  the  Postmaster 
General. 
This  order  will  be  published  in  toe 

FKOKRAL  RKGISTn. 
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19990 


Route 


Cents  per  mile 

Pne-     Bob'    PostOAea 
•nt        pro-       Depert- 
rate      poeal        mant 
■oppart 


"The  reeoluUon  provides  that  an  agent 
may  limit  his  representation  of  the  carrier 
to  certain  specific  prodnct  lines  providing 
the  agent  Umlt  its  representation  of  all  tb* 
carrlen'  servlcee  alike. 
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Pot«aa, 
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Oklahoma  Clt7..    33.13     42.06 
Altus,  Lawton, 
and  Oklahoma 

City 47.30      60il« 

Ponea  City,  Knid, 
and  Oklahoma 

City 41.W     «B.01 

Martiiuburs, 
Clarksburf ,  and 
Charleston  (W. 

Va.) r.28      48.49 

Flomiee,  Colmn- 
bla,  and 

AtJanto 48.08     8X24 

Savannah,  Au- 
Kiuta,aiid 

AtlanU 47.47      86.48 

Cbwlsston  (8.C.), 
CoJnmtla  Hd        „  .,     „  „ 
CiMrMta MM     t^^* 
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49.91 
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PHTLL3  T.  Kaylor, 
Acting  Secretary. 


>  This  order  to  show  cause  Is  not  a  fln^ 
action  and  It  U  not  regarded  as  object  » 
the  review  provisions  of  14  CFR  P»rt  >» 
These  provisions  wUI  be  applicable  to  nwu 
action  taken  by  the  stafl  under  authomj 
delegated  Ui  I  386.14  (g). 
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.  ■..inor  unjceduiea  related  to  the  at- 
*;Ir«d«  Sum  be  ta  aooocdanoe  with  14 

.h/Tlte  or  to  the  other  findings  and  con- 
•"^       nrooosed    therein.    shaU    be    filed 

•2S^  Mid  sxipportlng  documents  shaU  be 
JJTwlthln  SO  days  after   service   of  this 

*^*M  notice  of  obJecUon  Is  not  filed  wltlxln 
10  daw  after  service  of  this  order,  or  If  notice 
w^^d  answer  Is  not  filed  within  80  days 
i^  wrvlce  of  this  order,  aU  persons  shall  be 
^^  to  have  waived  the  right  to  a  hearing 
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and  an  other  procedural  steps  short  o€  a  final 
Ctodslon  by  tbe  Board,  and  1»tm  Board  may 
enter  an  order  incocporataic  the  finrtlngs 
and  conolixatoos  propoMd  therein  and  fix  and 
determine  the  final  rate  q;>ecifled  therein: 

3.  If  answer  is  filed  presenting  lanies  for 
bearing,  the  Issues  Involved  In  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  lasnes  are 
raised  In  accordance  with  Rule  Wl  ot  the 
Rules  of  Practice  (14  CFR  302.307) . 

ITSL    Doc.    70-6881:    FUed.    May    13.    W70; 
8:61  ajn.] 


Cmi  SERVICE  COMMISSION 

TEACHERS 

NoHm  of  Establi»hm«nl  of  Special  Minimum  Salary  Rates  and  Rate  Ranges 

nnder  authority  of  5  VB.C.  6303  and  Executive  Order  11073.  the  CivU  Berrice 
cjSslon  has  Stahllshed  special  minimum  rates  and  rate  ranges  as  follows: 

G8-1710  TKACHra 
(Note:  Ell(!|bnitT  lot  tlwee  spedal  «t€6  Is  limited  to  employees  encased  In  tea<^iiig  stadcnU  with  "fpeclal  needs" 
ta  »J»*5J}j'^°ei^:'Mary  O.  ZeW«r  School,  Department  of  Public  Wel&re,  District  of  Columbia  Oovenmient, 
'^iJwedat*:  First  day  of  Uie  ftret  pay  period  beRinntog  on  or  after  April  19, 1970. 


rCB  AKNim  RATSS 


Grade 


1« 


8 


10 


88.298    88.S10    18,728    t8,»4«    $9,184    ».382    19,800    19,818    $10,OS8    $10,284 
Og-; " i,m      t.m      9,i78      9,448    V,n8      9  988    viia    10,528      1(1^798      11,068 

2:j :::::::::::  SSe  Ssm  %ss3  10,152  10,451  10^750  11,049  n,348  ii.m7  ii.«4« 


iCemspondlng  statutory  rnter  OS-«-ntotti-,  as-7-Uilrd;  G8-8-6coond. 

All  new  employees  in  the  specified  occupational  levels  will  be  hired  at  the  new 

"Srfttie^ective  date,  the  agency  will  process  a  pay  adjustment  to  increase  toe 
navof  employees  on  the  rolls  in  the  affected  occupaUonai  levels.  An  employee  who 
tajediatebr  prior  to  the  effective  date  was  reoeiveing  basic  compensation  at  one 
SiSstatutory  rates  shaD  receive  basic  compensation  at  the  corresponding  num- 
M  rate  authorized  by  this  letter  on  and  after  such  date.  The  pay  •djustoent  wUl 
not  be  considered  an  equivalent  increase  within  the  meaning  of  5  U.S.C.  5335. 

Unitxd    Statu    Cim.    Sexvxcb    Commission, 
tSBtt] .  Jamxs  C.  Spar,  ^^     „ 

^^^  Executive  Assistant  to  the  Commissioners. 

\TIL.  Doc.  70-6832;  FUed.  May  13,  1»70;  8:47  a.m.1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  18850;  FCX;  70-4681 

WGAL  TELEVISION,  INC. 

Memorandum  Opinion  and  Order 
Dttisnoting  Application  for  Hear- 
ing en  Stoted  Issues 

In  regard  apfdlcation  of  WGAL  Tele- 
vWon,  Inc.  (WeOAJ)  WUUamsport,  Pa., 
for  construction  permit  for  new  televi- 
sion broadcast  translator  station.  Pile 
No.  BPTT-1T70. 

1.  The  Commission  has  before  it  for 
eansideratlon  the  above-captioned  ap- 
plication of  WGAL  Television,  Inc..  11- 
oosee  of  station  WGAL-TV,  channel  8, 
Lancaster  Pa.  (NBC) ,  requesting  a  con- 
(troctlon  permit  for  a  new  TZHF  television 
broadcast  translator  station  to  serve 
Willamsport.  Pa.,  by  rebroadcasting  sta- 


tion WGAL-TV  on  output  Channel  80. 
On  January  30,  1970,  the  Commission 
released  a  memorandum  opinion  and 
order  (FCC  70-105) ,  granting  the  above- 
captioned  aivUcation  subject  to  a  same- 
day  nonduplication  condition  intended 
to  protect  the  NBC  network  programing 
of  station  WBRE-TV,  Channel  28, 
Wilkes-Barre,  Pa.,  from  duplication  by 
the  WGAL  translator.  "ITie  translator 
would  be  located  oxitside  WOAL's  pre- 
dicted Grade  B  contour  and  within  the 
predicted  Grade  A  contour  of  station 
WBRE-TV. 

2.  On  March  2,  1970,  WGAL-TV  filed 
a  petition  for  reconsideration,  requesting 
that  the  Commission  rescind  the  non- 
duplication  condition  and  grant  the 
application  without  a  condition.^  Hie 
petition  states  that: 


>  On  Mar.  16. 1970,  WBRE-TV  fllad  an  oppo- 
MUan  to  the  petition  aad  oa  Mar.  88.  1810, 
peUtkuMT  filed  a  reply  tberetA 
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We  respectfuUy  request  reconsideration 
aad  a  grant  ot  tlie  translator  wltbout  tbe 
ooadltlon  attacbed.  U  tlie  OntnnHsslon  is 
unahls  to  so  reconsider,  than  a  hearing  Is 
raqussted.  The  grant,  as  It  now  stands,  is 
valueless  and  of  no  public  or  private  benefit. 

Tn  our  memorandum  opinion  and  order 
granting  the  appUcaition  subject  to  the 
condition,  we  recognized  that  the  grant 
was  made  subject  to  a  condition  not  re- 
quested by  the  84>plicant  and  we  stated 
that  the  grant  would  be  considered  final 
unless  the  applicant,  within  30  days  of 
the  date  of  the  grant,  filed  with  the  Cmn- 
mlssioQ  a  written  request,  pursuant  to 
5  11 10  of  the  Commissions  rules,  re- 
jecting the  grant  as  made.  Upon  receipt 
of  such  a  request,  we  stated  that  we 
would  vacate  the  grsmt  and  designate 
the  application  for  hearing.  This  provi- 
sion parallels  the  language  of  f  1.110  of 
the  rules. 

3.  The  aiH>licant  contends  that,  be- 
caose  it  proposes  a  UHF  translator,  the 
imposition  of  a  nonduplication  condition 
is  inconsistent  with  existing  Commission 
pedicles.  None  of  the  Commission's  rules 
or  policies,  however,  preclude  the  im- 
i;x>sition  of  a  nonduplication  condition  if 
circumstances  indicate  that  such  a  con- 
dition would  be  aiw>ropriate.  whether  the 
translator   is   UHP   or   VHP,   licensee- 
owned  or  not.  Here,  a  VHP  television 
station  would  construct  a  translator  to 
serve  a  community  substantially  beyond 
its  predicted  Grade  B  contour  into  an 
all-UHP  area  and  within  the  predicted 
Grade  A  contour  of  a  UHP  television 
station  whose  programing  it  would  du- 
plicate. Under  these  circumstances,  we 
think  that  the  effect  of  the  UHP  trans- 
lator would  be  essentially  that  of  a  VHP 
translator,  extending  a  VHP  television 
station's  service  area  into  the  predicted 
Grade  A  contour  of  another  television 
station  whose  programing  it  would  du- 
plicate. Cf.  §  74.732(e)  (2)   of  the  Com- 
mission's rules.  In  the  Second  Report 
and  Order  in  Docket  No.  14895  et  al.  (2 
PCC  2d  725,  6  RR  2d  1717),  we  declined 
to  impose  nonduplication  conditions  on 
community-type  transltttors  and  •••   •  • 
on  UHP  translator  grants  for  facilities 
to  operate  in  an  all-VHP  area."  In  our 
further  notice  of  proposed  rule  making 
and  notice  of  inquiry  in  Docket  No.  15971 
(8  PCC  2d  569,  10  RR  2d  1545).  we  re- 
viewed   our    translator    noikduplication 
policies,    discussing    the    imposition    of 
such  conditions  on  UHF  translators,  and 
again  declined  to  change  existing  pol- 
icies. The  policies  were  again  retained 
following  our  review  of  them  in  the  re- 
port and  order  in  Docket  No.  15971  (13 
PCC  2d  305,  13  RR  2d  1577) .  We  have, 
in  appropriate  cases,  imposed  such  con- 
ditions on  UHP  translators  (J.  R.  Kar- 
ban,  18  PCC  2d  39,  18  RR  2d  4«9),  or 
have  indicated  that,  where  aiH>ropriate, 
sucJi    a    condition    may     be    imposed 
(WMT-TV,  Inc.    (K74BD) ,   20   PCC   2d 
801.  17  RR  2d  890).  The  possible  frag- 
mentation    of     WBRE-TV's     audience 
within  its  predicted  Grade  A  contour 
was  the  subject  of  the  proceedings  in 
Docket  No.  18581  (Citizens  Cable  Com- 
pany. Inc..  18  PCC  2d  409) ,  and  program 
ezAlusivlty  is  now  being  provided  to  sta- 
tion WBREi-TV  in  Williamsport  by  the 


No.93- 
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local  CATV  system.  To  avoid  such  frog- 
men UUon  by  a  distant  VHP  t^efVl«lon 
station's  translator,  we  believed  that  It 
was  necessary  to  require  that  similar 
protection  be  afforded  WBRE-TV  by  the 

translator.  

4.  In  its  reply  to  WBRE-TV's  opposi- 
tion to  the  petition  for  reoonsideration. 
petitioner  raises,  for  the  first  time,  the 
question    of    whether    Wllliamsport    Is 
within  WBRE-TV's  predicted  Grade  A 
contour  and,  in  fact,  whether  it  is  within 
WBRE-TV's  predicted  Grade  B  contour. 
Petitioner  also  raises,  for  the  first  time, 
a  question  as  to  whether  WBRE-TV  will 
suffer  economic  Injury  by  grant  of  the 
translator    appllcatioa   unctuidltionaUy. 
At  the  outset,  these  questlcms  are  im- 
properly  raised,   for   S  1.106(h)    of   the 
Commission's  niles  specifically  requires 
that  a  reply  to  an  (^position  be  limited  to 
matters  raised  in  the  opposition.  Neither 
of  these  questions  was  raised  in  the  op- 
position and.  in  fact,  neither  was  raised 
by  the  petitioner  in  the  petiti<m  for  re- 
consideration. On  the  contrary,  the  peti- 
tion expressly  concedes  that  Williams- 
port  Is  within  WBRE-TV's  Grade  A  con- 
tour.* Petlti(»ier  fares  no  better  on  the 
merits  than  it  does  procedurally.  Station 
WBRE-TV's  service  contours  with  pre- 
dicted in  accordance  with  the  methods 
prescribed  in  i  73.684  (c)  and  (d)  of  the 
Commission's    rules;    petiti(Sier   claims 
that  they  should  have  been  predicted  by 
use  of  the  curves  and  methods  proposed 
in  Docket  No.  16004.  Since  that  proposal 
has  not  been,  and  may  not  be.  adopted 
by  the  Commission,  the  use  of  those 
curves  and  methods  Is  improper  and  un- 
acceptable.' Where  the  translator  rules 
speak.  In  terms  of  "Grade  B  contour." 
they  mean  the  Grade  B  contour  predicted 
In  accordance  with  i  73.684  (c)  and  (d) 
of  the  roles.  See  Oregon  Broadcasting 
Compcmy,  18  FCC  3d  612,  16  RR  2d  878, 
reconsideration  denied.  20  PCC  2d  246. 
177  RR  2d  751.  Furthermore,  WBRE- 
TV's  programing  is  actually  available  in 
WilUamsport  from  WBRE-TVs  100-watt 
UHP  translat<»'  station  W76AK.  so  that, 
for  the  purposes  of  this  proceeding,  the 
method  used  to  arrive  at  the  location  of 
WBRE-TlTs  terrain-limited  contours  has 
little  rdevance.  This  is  a  factor,  how- 
ever, which  we  think  must  be  considered 
in  determining  whether  a  need  exist  in 
Willlamfix>rt  for  the  NBC  netwoiic  pro- 


>  Ptngraph  7  of  the  petition  for  reooosld- 
er»U(m  aays:  "Its  ( WBRE-TV's  |  Ormde  A 
ooDtouT  alone  extends  more  than  SO  nUles 
In  the  relerant  directions  with  which  we  are 
ooncemed  •  •  •-  and,  m  paragraph  II. 
states:  "WOAL-TV.  a  VHF  television  sta- 
tion which  Is  «*""^**<<  with  NBC,  has  applied 
for  a  translator  in  the  UHF  band  which  wlU 
be  located  within  the  Grade  A  signal  a€ 
WBRE-TV.  also  an  afflUate  o(  MBC." 

•See  RKO  Oenefal,  Inc..  FOC  70-390,  re- 
leased Mar.  35.  1070,  paragr^h  8;  report 
and  order  In  Docket  Ko.  1736S.  FCC  70-MS. 
released  Apr.  3.  1070.  paragraph  IS.  Proposed 
rules  are  only  effective  tipoa  adoption  Iqr  the 
Commission  and.  tmttl  tliat  time,  the  only 
field  Intensity  curves  acceptable  for  use  are 
those  contained  In  ttie  current  rules.  Any 
other  procedure  wovld  eoostttute  prejudg- 
ment at  the  role-making  proceertlng.  raidar- 
tng  nugatory  the  Onmmltno'fc  rula-makliig 
ftmctlon. 
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gramlng  which  would  be  provided  by 
the  proposed  WOAL-TV  translator.  We 
have  already  discussed  in  this  document 
the  matter  of  economic  injury  to  WBRE- 
TV  by  fragmentation  of  its  viewing 
audience. 

S.  The  petition  for  reconsideration  is 
a  written  rejection  of  the  grant  as  made 
and.  in  view  of  our  original  order  and 
the  provisions  of  S  1.110  of  the  rules,  we 
will  vacate  the  grant  and  designate  the 
application  for  hearing. 

Accordinglv.  it  is  ordered.  That  the 
Commission's  action  of  January  28.  1970. 
granting  without  hearing  the  above-cap- 
tloned  application  of  WGAL  Television, 
Inc.,  is  set  aside  and  the  grant  is 
vacated. 

It  is  further  ordered.  That  the  above- 
captloned  application  of  WGAL  Televi- 
sion, Inc.,  is  designated  for  hearing  at  a 
time  and  place  to  be  fixed  by  a  sub- 
sequent order,  upon  the  fcdlowing  Issues: 

1.  To  determine  the  extent  to  which 
the  signals  of  sUtion  WGAL-TV.  Lan- 
caster, Pa.,  are  presently  available  In 
Wllliamsport,  Pa. 

2.  To  determine  whether  a  need  exists 
in  Wllliamsport.  Pa.,  for  the  network 
programing  which  would  be  provided  by 
the  proposed  tnmslator  station. 

3.  To  determine  the  impact,  if  any. 
which  an  unconditional  grant  of  the  ap- 
Iriicatlon  would  have  upon  the  opera- 
tion of  station  WBRE-TV.  Wilkes-Barre. 
Pa. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  an  unconditional 
grant  of  the  i4)plication  would  serve  the 
poblte  Interest,  convenience  and  neces- 
sity and.  if  not.  whether  grant  of  the 
application  subject  to  a  same-day  non- 
duplication  condition  would  serve  the 
public  Intcs'est.  convenience,  and  neces- 
sity. 

It  is  further  ordered.  That  WBRE-TV, 
Inc.,  is  made  a  party  to  this  proceeding. 

It  is  further  ordered.  That  the  burden 
of  procMdlng  with  the  introduction  of 
evidence  with  nspeci  to  Issues  1  and  3, 
and  the  burdm  of  proof  with  respect  to 
Issue  3,  is  hereby  placed  upon  WBRE- 
TV,  Inc.,  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  and 
the  burden  of  proof  with  respect  to 
Issue  2  and  the  burden  of  proof  with 
respect  to  Issue  1  remain  upon  the  appli- 
cant. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  party  re- 
spondent her^n,  pursuant  to  I  l,221(c) 
of  the  Commission's  rules.  In  persom  or 
by  attorney,  shall,  within  twenty  (30) 
dajrs  of  the  *ir»*"frng  of  this  order,  file 
with  the  Commission.  In  triplicate,  a 
written  appearance  stating  an  tntentiaii 
to  appear  on  the  date  fixed  for  the  bear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Commnnlrations  Act  of 
1934.  as  amended,  and  f  1.594  <rf  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  In  such  rule,  and  shall 


advise  the  Commission  of  the  pobUM. 
tlon  of  such  notice  as  required  hi 
}l.594(g>  of  the  rules.  ^ 

Adopted:  April  29. 1970. 

Released:  BCay  6. 1970. 

Federal  Commuhicatioiw 
Coiocissioir,' 
[SEAL]         Bew  F.  Waple. 

Secretory. 

iPJl.   Doe.    70-0873:    PUed.   May   13,  19%. 
8:50  aJBi.| 


FEDERAL  MARITIME  COMMISSIOII 

STEAMSHIP  OPERATOIS 
INTERMODAL  COMMIHEE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  f  oUov- 
ing  agreement  has  been  filed  with  the 
Conunisslon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  191(,  u 
amended  (39  Stat.  733.  75  Stat.  113 
46U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  tbe 
Washington  office  of  the  Federal  Mail. 
time   Commission,   1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agreed 
ment  at  the  field  offices  located  at  Mew 
York,  N.Y.,  New  Orleans,  La.,  and  Saa 
Francisco.    Calif.    Comments    cd  nch 
agreements.  Including  requests  for  bear- 
ing, may  be  submitted  to  the  Secretarr, 
Federal  Maritime  Ck>mml8sion.  Wadilm- 
ton.  DC.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Fnnui 
Registse.  Any  person  desiring  a  hearinc 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upcm  which  they  desire  to  addoee 
evidence.  An  allegation  of  dlscrimlnatiao 
or  imfalmess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
the  statement  shall  set  forth  with  par- 
ticularity tbe  acts  and  drcumstanoa 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  tbe 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  tliat 
this  has  been  done. 
Notice  of  Agreement  filed  by: 

Howard  A.  Levy,  Attorney.  Kurrus  and  JaooU. 
'  3000  K  Street  irw..  Washington.  D.C.  aOOM. 

Agreement  No.  9735-4,  between  tbe 
member  lines  of  the  Steamship  Operaton 
Intermodal  Committee,  provides  for  a 
three  (3)  month  extension  of  the  agree- 
ment, i.e.,  to  and  Including  September  I, 
1970. 

The  basic  agreement,  which  is  now 
scheduled  to  terminate  on  June  9,  1971, 
pursuant  to  Article  11  thereof,  <«  >  ^ 
operative  working  anangenient  wbieh 
allows  the  parties  to  discuss  mattcn 
enunaerated  In  tbe  agreement  to  try  to 
arrive  at  a  common  podtkm  to  be  takes 


<  Commlartonar  Bartley  abaeBt. 
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^  -onsultaUon  with  governmental  agen- 
5j«r Private  assodaUons.  and  In  ap- 
JiScK  hearings  and  other  puhUc 
J^vate  proceedings. 

Mted:  May  11.  Ifl^O- 

By  Order  of  the  Federal  Maritime 

Conunission. 

Francis  C.  HimiiET, 
Secretary, 

i«iL   Doc.   70-6916;    Filed.    May    13.    1970; 

FEDERAL  RESERVE  SYSTEM 

COMMERCE  »ANCSHARES,  INC. 

Older  Approving  Aequifltlon  of  Bank 
Stock  by  Bank  Holding  Company 
to  the  matter  of  the  application  of 
COBunerce  Bancshares,  Inc.,  Kansas 
Cl^  Mo.,  for  approval  of  acquisition  of 
mnv  than  80  percent  of  the  voting 
riiares  of  Tipton  Farmers  Bank,  Tipton, 

Mo. 

There  has  come  before  the  Board  of 
OoTemors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1966  (12  U.S.C.  1842(a)(3))  and  J  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CfR  222.3(a) ),  an  application  by  Com- 
nnce  Bancshares,  Inc.,  Kansas  cnty,  Mo. 
(Ap^lcsnt),  a  registered  bank  holding 
MOgMmy,  for  the  Board's  prior  approval 
of  the  acquisition  of  more  than  80  per 
cent  at  the  voting  shares  of  Tipton  Farm- 
cnBank,  Tipton,  Mo.  (Bank) . 

Asieqoired  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  re- 
ceipt of  the  application  to  the  Commis- 
iloner  of  Finance  of  the  State  of  Mis- 
mirl,  and  requested  his  views  and  reoom- 
■Mndation.  The  Commissioner  oom- 
laented  that  he  viewed  the  proposal  as  a 
progressive  step  for  banking  in  the  area 
ktvolved. 

Notice  of  receipt  of  the  application 
was  published  hi  the  Fsdsxal  Registex 
<n  December  18.  1969  (34  FJl.  19839). 
providing  an  opportunity  for  interested 
penons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
tbe  application  was  forwarded  to  the 
DJB.  Department  of  Justice  for  its  con- 
ilderatlon.  Time  for  filing  comments  has 
ezptied  and  all  those  received  have  been 
eonsldered  by  the  Board. 

Tbe  Board  has  considered  the  applica- 
tion In  the  Ught  of  the  factors  set  forth 
In  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
tbe  applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant  has  10  subsidiary  banks 
with  1700  million  In  deposits,  and  is  the 
largest  bank  holding  company  and  the 
third  largest  banking  organization  in  the 
State  of  Missouzl  (All  banking  data  are 
as  of  June  30,  1969.  adjusted  to  reflect 
holding  company  formations  and  acqui- 
altions  KmravtA  by  the  Board  to  date. 
Not  reflected  In  the  foregoing  figures  Is 
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the  Board's  M>proval  today,  under  sepa- 
rate order,  of  the  acquisition  of  Ameri- 
can Triist  Co.  of  Hannibal,  Hannibal, 
Mo  (deposits  17  J  minion) ) .  Bank,  with 
dq>06lt8  of  $8.5  million,  is  the  only  bank 
located  in  Ttt>ton,  and  ranks  third  in 
size  among  five  banks  in  Moniteau 
County.  Applicant's  closest  subsidiary  Is 
located  about  56  miles  from  Tipton.  It 
does  not  appear  that  existing  competi- 
tion would  be  eliminated,  or  significant 
potential  conn>etltion  foreclosed,  by  con- 
summation of  applicants  proposal,  or 
that  there  would  be  undue  adverse  ef- 
fects on  any  other  bank  in  the  area 
involved. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 
Banking  factors,  as  related  to  the  facts 
of  record,  are  consistent  with  approval  of 
the  application.  Bank  has  pursued  very 
conservative  lAiding  policies  and  has  a 
limited  service  offering;  it  does  not  pres- 
ently offer  time  and  savings  deposit 
services.  Affiliation  with  appUcant  would 
result  in  a  liberalization  of  lending  poli- 
cies and  an  expcmsion  of  the  services 
offered,  and  should  increase  bank's  serv- 
ice to  the  ccwnmunity.  It  is  the  Board's 
judgfnent  that  consummation  of  the 
proposed  acquisition  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  That,  on  the  basis 
of  the  Board's  findings,  summarized 
above,  said  application  be  and  hereby  is 
approved:  Provided,  That  the  acquisition 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  1^  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Bocu-d  of  Oovemors,' 
May  6,  1970. 


[seal]  Kewweth  A.  KEHTOir, 

Deputy  Secretary. 

IP.R.    Doc.    70-6840:    Piled,    May    12.    1970; 
8:47  ajn.] 


COMMERCE  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bonk 
Stock  by  Bonk  Holding  Company 

In  the  matter  of  the  apirilcatlon  of 
Commeroe  Bancshares.  Ihc.,  Kansas 
City,  Mo.,  for  un>roval  of  acquisition  of 
mora  t2ian  80  percent  of  the  voting 
shares  of  American  Trust  Co.  of  Hanni- 
bal, Hannibal,  Mo. 

There  has  come  before  the  Board  ox 
Governors,  ptirsaant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act 
of  1956  (12  UJ8.C.  1842(a)(3))  and 
i  222.3(a)  of  Federal  Reserve  Regula- 
tion Y  (12  CFR  222.3(a) ) ,  an  application 
by  Commerce  Bancshares,  Inc.,  Kansas 
City,  Mo.  (Applicant),  a  registered  bank 


'Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Robertwm,  SCtchell,  Daane, 
Malsti,  Brimmer,  and  SberrlU. 
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holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  more  than 
80  percent  of  the  voting  shares  of  Amer- 
ican Trust  Co.  of  Hannibal,  Haimibal, 
Mo.  (Bank) . 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Conunlssioner 
of  Finance  of  the  State  of  Missouri,  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  indicated  that 
he  had  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  arolication 
was  published  in  the  Federal  Register 
on  January  24,  1970  (35  F.R.  1027),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  has  ex- 
pired and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation m  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  toclud- 
tag  the  effect  of  the  pn^josed  acquisition 
on  cwnpetition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant    has    10    subsidiary   banks 
with  $700  million  in  deposits,  and  is  the 
Uurgest  bank  heading  company  and  the 
third  largest  banking  organization  in  the 
State  of  Missouri.  (All  banking  data  are 
as  of  June  30.  1969.  adjusted  to  reflect 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  to  date. 
Not  reflected  in  the  foregoing  figures  is 
the  Board's  approval  today,  under  sep- 
arate order,  of  the  acquisition  of  Tipton 
Farmers  Bank,   Tipton.  Mo.    (deposits 
$3.5  million).)   Bank,  with  deposits  of 
$7.6  million,   is  the  smallest  of   three 
banks  in  Harmlbal  and  of  four  banks  in 
Marion  County,  and  is  located  about  60 
miles  from  the  nearest  of  applicant's 
present  subsidiaries.  It  does  not  appear 
that  existing  competition  would  be  elim- 
inated, or  signiflcant  potential  competi- 
tion foreclosM,  by  consummation  of  ap- 
plicant's proposal,  or  that  there  would  be 
undue  adverse  effects  on  other  banks  in 
the  area  involved. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 
The  banking  factors  lend  some  support 
for  approval  of  the  application,  in  that 
It  will  resolve  a  management  succession 
problem  at  bank,  result  hi  improved  as- 
set administration,  and  generally  en- 
hance bank's  prospects.  Applicant  in- 
tends to  expand  the  services  offered  by 
bank  and  improve  its  phsrsical  facilities, 
which  should  enable  It  to  better  serve 
Its  commxmity.  It  is  the  Board's  Judg- 
ment that  consummation  of  the  proposed 
acquisition  would  be  in  the  public  in- 
terest, and  that  the  «>pUcation  should 
be  w>proved. 

It  is  hereby  ordered.  That,  on  tlie  basis 
of  the  Board's  findings,  summarized 
above,  said  application  be  and  hereby  is 
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approved:  Provided.  That  the  acquisi- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  caloidar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Oovemors.' 
May  6,  1970. 

[SEAL]  KSKHTTH  A.  KlHTOH, 

Deputy  Secretary. 

IFJl     Doc.    70-5841:    Piled.    May    12.    1970: 
8:47  »jn.| 


CENTRAL  BANKING  SYSHM,  INC. 

Order  Making  Determination  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Central  Banking  System.  Inc..  Oakland, 
Calif.,  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  of  1956  for  a 
determination  as  to  Cenval  Agency.  Inc.. 
a  proposed  nonbank  subsidiary.  (Docket 
No.  BHC-97) 

Central  Banking  System,  Inc..  Oak- 
land, Calif.,  a  bank  holding  company 
within  the  meaning  of  section  2(a)  of 
the  Bank  Holding  Compaaiy  Act  of  1956 
(12  UJ3.C.  S  1841(a) ),  has  filed  a  request 
for  a  determination  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
that  the  activities  planned  to  be  under- 
taken by  its  proposed  nonbank  subsidiary 
Cenval  Agency,  Inc.,  are  of  the  kind  de- 
scribed in  section  4(c)  (8)  of  the  Act  (12 
US.C.  5  1843(c)(8))  and  5  222.4(a)  of 
Federal  Reserve  Regulation  Y  (12  CPR 
S  222.4(a) )  so  as  to  make  it  unnecessary 
for  the  prohibitions  of  section  4(a)  of  the 
Act,  respecting  the  ownership  or  control 
of  voting  shares  of  nonbanking  compa- 
nies, to  apply  in  order  to  carry  out  the 
purposes  of  the  Act. 

Pursuant  to  the  requirements  of  sec- 
tion 4(c)  (8)  of  the  Act,  and  in  accord- 
ance with  the  provisions  of  55  222.4 (a > 
and  222.5(a)  of  Regulation  Y  (12  CFR 
55  222.4(a)  and  222.5(a) ),  a  hearing  was 
held  on  these  matters  on  August  22, 1969. 
On  March  13. 1970,  the  hearing  examiner 
filed  his  report  and  reconunended  deci- 
sion.' a  copy  of  which  is  appended  hereto, 
wherein  he  recommended  that  the  Board 
make  the  requested  determination.  The 
time  for  filing  exceptions  to  the  report 
and  recommended  decision  has  expired, 
and  none  has  been  filed.  The  findings  of 
fact,  conclusiOTis  of  law,  and  recom- 
mendations embodied  therein  are 
adopted,  and  on  the  basis  of  the  entire 
record. 

It  is  hereby  ordered.  That  the  activities 
planned  to  be  undertaken  by  the  proposed 
subsidiary  named  hereinabove  are  deter- 
mined to  be  so  closely  related  to  the 
business  of  banking  and  of  managing  or 
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controlllns  banks  as  to  be  a  proper  Inci- 
dent thereto  and  as  to  make  It  unneces- 
sary for  the  prohtt>ittons  of  section  4(a) 
of  the  Bank  Holding  Company  Act  of 
1956  to  apply  in  order  to  carry  out  the 
purposes  of  that  Act.  Provided,  however. 
That  this  determlnalon  Is  subject  to 
revocation  by  the  Board  if  the  facts  upon 
which  it  ia  based  change  In  any  material 
respect. 

By  order  of  the  General  Counsel  of  the 
Board  of  Governors,  May  6,  1970,  acting 
on  behalf  of  the  Board  pursuant  to 
delegated  authority  (12  CFR  5  265.2(b) 
(2)). 

[SBALl  KCNNETH  A.  KCNTON, 

Deputy  Secretary. 

|PJl.    Ooc.    70-5864:    PUed,    May    12.    1S70: 
8:49  am.] 


1  Voting  for  thla  action:  Chairman  Bums 
and  Governors  Robertson.  MltcheU,  Daane. 
Malsel,  Brimmer,  and  Shetrlll. 

•  Piled  aa  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System. 
Washington.  D.C.  20651,  or  to  the  Pederal 
Reserre  Bank  of  San  Pranclsco. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|PUe  No.  246-15041 

CONTINENTAL  PHOTOCOLOR  CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 

for   Hearing 

May  6,  1970. 

I.  Continental  Photocolor  Corp.  (Con- 
tinental). 26  Quincy  Avenue,  Braintree. 
Mass..  a  Massachusetts  corporation  lo- 
cated at  26  Quincy  Avenue,  Braintree, 
Mass.,    filed    with    the    Commission    on 
March  19,  1969,  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
a  proposed  offering  of  80.000  shares  of  its 
$0.01  par  value  class  A  common  stock  at 
$3.75  per  share.  The  sales  were  to  be 
made  by  the  ofHcers  of  Continental  for 
total  proceeds  of  $300,000.  The  offering 
was  commenced  on  May  5,  1969;  of  the 
80,000  shares  offered.  13.986  shares  were 
sold.  No  market  developed  in  the  stock 
nor  was  any  attempt  made  to  trade  the 
stock  in  the  over-the-coimter  market  or 
otherwise.    Continental,    which   was    in 
poor  financial   condition,  continued  to 
incur  substantial  losses  and  was  forced 
to  cease  operations  In  July.  1969  and  was 
ultimately  liquidated.  No  funds  were  re- 
turned to  investors. 

n.  The  Commission  has  reasonable 
cause  to  believe  from  information  re- 
ported to  it  by  the  staff  that: 

A.  The  ofBcers  of  Continental  (who 
were  named  as  underwriters)  offered  and 
sold  Continental  stock  on  the  basis  of 
imtrue  statements  of  material  facts  and 
omissions  to  state  facts  necessary  to 
make  statements  made  in  the  light  of 
the  circumstances  in  which  they  were 
made  not  misleading.  Concerning  among 
other  things: 

1.  The  fact  that  the  offering  was  over- 
subscribed: 

2.  The  stock  would  seen  begm  trading 
at  a  price  higher  than  the  offering  price: 

3.  That  buyers  would  be  able  to  resell 
the  stock  at  a  quick  profit: 

4.  That  the  stock  would  soon  be  listed 
on  an  exchange; 

5.  That  Continental  was  operating  at 
a  profit: 


6.  That  Continental  had  a  unique  pric- 
ing method,  which  gave  it  a  competittve 
advantage:  and 

7.  That  an  investment  In  Continental 
would  be  a  good  one. 

B.  The  Issuer  has  violated  the  ternu 
and  conditions  of  the  Regulation  A  ei. 
emption  in  the  following  respects: 

1.  In  connection  with  the  offer  of  lu 
stock,  by  failing  to  furnish  an  offertai 
circular  as  required  by  Rule  256. 

2.  By  urging  prospective  Investors  to 
disregard  the  offering  circular  djs. 
closures. 

3.  By  making  false  statements  of  mt. 
terial  facts  and  omitting  to  state  ms- 
terial  facts. 

C.  The  practices  recounted  in  pan- 
graphs  A  and  B  above  constituted  viola- 
tions of  section  17(a)  of  the  Securlttei 
Act  of  1933. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  RegulatioD 
A  be  temporarily  suspended. 

It  is  ordered.  Piirsuant  to  Rule  261(a) 
of  the  general  rules  and  regulationi 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is- 
suer under  Regulation  A  be,  and  it  hereby 
is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Ruk 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  in  the  order  within 
30  days  of  the  entry  thereof. 

Notice  Is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  CJommls- 
sion  a  written  request  for  a  hearing  with- 
in 30  days  after  the  entry  of  this  order; 
that  within  20  days  after  receipt  of  such 
request  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  should  be  vacated  or 
made    permanent,    without    prejudice, 
however,  to  the  consideration  and  pres- 
entation of   additional  matters  of  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
Is  requested  and  none  Is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  30th  day  after  its  entn 
and  shall  remain  In  effect  unless  it  is 
modified  or  vacated  by  the  Commission 


By  the  Commission. 

(SEALl  OiVAL  L.  Dubois. 

Secretary. 

I  PR    Doc.    70-4868:  .FUed,    May   12.   1970; 
8:49  a.m.| 


[PUe  No.  24B-1677J 

LACY  SALES  INSTITUTE,  INC. 

Order  Temporarily  Suspending  Ex- 
•mpHon,  Statement  of  Reasow 
Therefor  and  NoHce  of  Opportunity 

for  Hearing 

May  6,  1970. 

I  Lacy  Sales  Institute.  Inc  (Issuer). 
80  Union  Street,  Newt<m  Centre.  Mm*^ 
a  Massachusetts  corporation  located  » 


--rtoB  Centre.  Mass..  ffled  wito  the 
SSZsrfon  on  April  28, 196f .  a  no«fl«- 
22"^™  1-A  and  an  oflrttog  dr- 
^^  relating  to  Its  pr<«>oeed  offering  of 
ffiooshares  of  Its  0.05  cent  par  value 
iJimon  rtock  at  $2  per  share  with  net 
«?^  to  the  Issuer  of  $270,000.  for  the 
SSJoSTof  obtaining  an  exemption  from 
SiraSstration  requirements  of  the  Se- 
SrtS  Act  of  1933  ("Securities  Act") .  as 
!SSnA)d.  pursuant  to  the  provisions  of 
!^Mon  3(b)  and  Regulation  A,  promul- 
oSad  thereunder.  The  proposed  offering 
Ss  to  be  imderwritten  on  a  "best 
Sarts  or  none"  basis  by  Albert  Yanow  ft 
00  ("Yanow").  Chestnut  HiU.  Mass. 
vgiiow's  discount  was  0.2  cent  per  share. 
rOoi  $12,500  for  nonsiccountable  ex- 
poses, warrants,  and  other  considera- 

n  The  Commission  has  reasonable 
cause  to  believe  from  Information  re- 
ported to  it  by  its  staff  that:     . 

A  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  ma- 
terial fact  and  omit  to  state  material 
facts  necessary  to  make  the  statements 
nisde,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis- 
leading, particularly  with  respect  to: 

1  The  failure  to  disclose  that  Viscoimt 
Securities.  Inc.  (Viscount),  79  Milk 
Street,  Boston.  Mass.  02109,  and  Joseph 
p.  AMella.  President  of  Viscount,  par- 
ticipSed  as  an  imderwriter  in  the  offer- 
ing of  securities  of  Issuer. 

2.  The  failure  to  disclose  that  addi- 
tional warrants  and  "Investment  securi- 
ties" were  issued  to  Joseph  P.  Abdella 
and  Vlfioount. 

R  The  terms  and  conditions  of  Regu- 
lation A  have  not  be&i  complied  within 

that: 

1.  The  R)rm  1-A  failed  to  disclose  that 
Joseph  P.  Abdella  (AbdeUa)  and  Vis- 
count Securities,  Inc..  were  employed  as 
underwriters  by  Issuer  as  required  by 
Item  11. 

2.  The  Form  1-A  failed  to  Include  the 
written  consent  of  all  underwriters  em- 
ployed by  the  issuer  as  required  by  Item 
11(c). 

3.  The  ottering  circular  failed  to  dis- 
close the  aggregate  tmderwriting  dis- 
counts paid  to  Abdella  and  Vis- 
count as  required  by  paragraph  4(a)  of 
Schedule  I. 

4.  The  offering  circular  failed  to  dis- 
close all  warrants  outstanding  or  pro 
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violation  of  section  17(a)  of  the  Securi- 
ties Act  of  1933,  as  amended. 

TTT  It  appearing  to  the  Commission 
that  It  is  in  the  public  Interest  and  for 
the  protection  of  Investors  that  the 
exemption  of  the  issuer  under  Regula- 
tion A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  281  of 
the  general  rules  and  regulations  imder 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  of  the  issuer  vmder 
Regulation  A  be.  and  it  hereby  is, 
temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  bowerer.  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing:  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be- 
ctnne  permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[SBAL] 


IVM.    Doc. 


OavAL  L.  DoBois, 
Secretary. 

70-S869:    Filed,    May    12.    1970: 
8:48  a.m.] 


(70-48821 

WEST  PENN  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  at 
Competitive  Bidding  of  First  Mort- 
gage Bonds  ond  Shares  of  Pre- 
ferred Stock 

May  7,  1970. 

Notice  is  hereby  given  that  West  Penn 


Close  ail  warrants  outsianoing  or  pro-        Notice  is  hereby  given  that  West  Penn 
posed  to  be  granted  to  purchase  secml^^,^^   qq     (West   Penn) .   Cabin    Hill, 

ties  of  the  Issuer  as  required  by  para-  ^^^^ • »«  ic^mi   ««  >i<w.f^,.  ..hh*^,, 

graph  10  of  Schedule  L 
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5.  The  offering  circular  failed  to  dis- 
close the  method  by  which  the  securi- 
ties were  to  be  offered  and  the  nature 
of  the  relationship  between  Issuer  and 
Viscount  as  required  by  paragraph  5  of 
Schedule  I. 

6.  The  Form  2-A  report  pursuant  to 
Rule  260  of  regulation  A  filed  by  the 
issuer  failed  to  describe  total  underwrit- 
ing discounts  as  required  by  Item  6(a). 

C.  The  issuer  and  underwriters  in  the 
distribution-  of  the  securities  have  en- 
gaged in  transactions,  practices,  and  a 
course  of  business  which  would  operate 
and  did  operate  as  a  fraud  and  deceit 
upen  the  purchasers  of  su^  securitlCB  in 


xpireensburg,  Pa.  iseoi.  an  electric  utility 
subsidiary  company  of  Allegheny  Power 
System.  Inc.,  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6  and  7  of 
the  Act  and  Rule  50  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

West  Penn  proposes  to  issue  and  seU, 
sab)ect  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
$2S  mflUon  principal  amount  of  its  First 
Mortcace  Bonds.  Series  T per- 
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cent  due  June  1,  2000.  The  interest  rate 
of  the  bonds  (which  will  be  a  multiple  of 
one-eighth  of  1  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid  to 
West  Penn  (which  will  be  not  less  than 
100  percent  nor  more  than  102%  percent 
of  the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  Issued  imder  the  in- 
denture dated  March  1,  1916.  between 
West  Perm  and  The  Chase  Manhattan 
Bank,  as  Trustee,  as  heretofore  supple- 
mented and  as   to  be  ftirther  supple- 
mented by  a  supplemental  indenture  to 
be  dated  as  of  June  1,  1970,  which  in- 
cludes a  5-year  prohibition  against  re- 
demption   with   or    in    anticipation    of 
moneys  borrowed  at  lower  interest  costs. 
West  Penn  also  ijroposes  to  Issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
50,000  shares  of  its  authorized  but  im- 

issued  $ Preferred  Stock.  Series 

F,  par  value  $100  per  share.  The  dividend 
rate  (which  shall  be  a  multinle  of  4  cents) 
and  the  price  (exclusive  of  accrued  divi- 
dends) to  be  paid  to  West  Perm  (which 
shall  be  not  less  than  $100  or  more  than 
$102.75  per  share),  will  be  determined 
by  the  competitive  bidding. 

The  net  proceeds  realized  from  the  sale 
of  the  bonds  and  the  preferred  stock  will 
be  used  to  finance.  In  part,  the  construc- 
tion program  of  West  Penn  and  its  sub- 
sidiary companies,  including  payment  of 
$27  million  of  short-term  notes  incurred 
therefor.  Construction  expenditures  for 
1970,  1971,  and  1972  are  presently  esti- 
mated at  $61  million.  $85  million,  and 
$66  million  respectively. 

It  is  stated  that  registration  by  the 
Pennsylvania  Public  Utility  Commission 
of  a  securities  certificate  with  respect  to 
the  bonds  and  preferred  stock  is  required 
for  their  issue  and  sale,  that  such  se- 
curities certificate  is  being  filed  with  that 
Conunission,  and  that  a  copy  of  the  secu- 
rities certificate  and  order  of  that  Com- 
missiion  will  be  filed  herein  by  amend- 
ment. It  is  further  stated  that  no  other 
State  commission  or  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
The  fees  and  expenses  to  tie  incurred 
in  connection  with  the  transactions  are 
estimated  at  $41,000  for  the  bonds  and 
$19,000  for  the  preferred  stock,  including 
legal  fees  of  $10,000  for  the  bonds  and 
$6,000  for  the  preferred  stock.  The  fees 
of  counsel  for  the  successful  bidders,  esti- 
mated at  $9,000  with  respect  to  the  bonds 
and  $5,500  with  respect  to  the  preferred 
stock,  are  to  be  paid  by  such  bidders. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  28,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notlfled  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Wastilngton.  D.C.  20549.  A  copy 
of  such  reqaest  stioold  be  served  person- 
ally or  by  mail  (akmail  if  the  person 
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being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 


NOTICES 

4.  Tb  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undis- 
bursed portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by  an 
SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  April  19, 1970. 

F.  S.  Nbumaicm, 
District.  Director, 
Lubbock.  Tex. 

|P.R.    Doc.    70-5871:    Piled.    May    12.    1970; 
8:49  a.m.| 


I 


NOTICES 


For    the    Commission 
delegated  authority). 


(pursuant    to 

Dubois, 
Secretary. 

[F.R.    Doc.    70-5870;    Filed.    May    12.    1970; 
8:49  am.] 


[SXALl 


Orval  L. 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  ^O-C  Lubbock. 
Texas  Disaster  760] 

MANAGER,  PIAINVIEW,  TEXAS 
DISASTER  BRANCH  OFFICE 

Delegations  Relating  to  Financial 
Assistonce  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  district  dlrectOT  by  Delegation  of 
Authority  No.  30-C,  35  PJl.  5440.  the 
foUowing  authority  is  hereby  redelegated 
to  the  position  as  indicated  herein: 

A.  Manager,  Plainview,  Tex.,  Disaster 
Branch  Office.  1.  To  approve  or  decline 
disaster  direct  and  immediate  participa- 
tion loans  up  to  the  total  SBA  share  of 

(a)  $50,000  per  household  for  repairs 
for  replacement  of  the  home  and /or  not 
to  exceed  an  additional  $10,000  allowable 
for  household  goods  and  personal  items, 
but  in  no  event  may  the  money  loeuied 
exceed  $55,000  for  a  single  disaster  on 
home  loans,  except  for  funds  to  refinance 
prior  liens  or  mortgages,  which  may  be 
approved  in  addition  to  the  foregoing 
limits  for  amounts  up  to  $50,000:   and 

(b)  $350,000  on  disaster  business  loans 
except  to  the  extent  of  refinancing  of  a 
previous  SBA  disaster  loan:  to  approve 
disaster  guaranteed  loans  up  to  $350,000. 
and  to  decline  disaster  guaranteed  loans 
in  any  amount. 

2.  To  execute  loan  authmizations  for 

Central,  regional,  and  district  approved 

lofuas  and  disaster  loans  approved  under 

delegated  authority,  said  execution  to 

read  as  follows: 

(Name).  Administrator 

By  - — 

Manager.  Diaaater  Branch 
oaea 

3.  To  caned,  reinstate,  modify,  and 
amend  autborlzatioiu  for  disaster  louaa 
approved  under  delecrated  autbority. 


nnRSTATE  COMMERCE 
COMMISSION 

[Notices] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Mat  8, 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission imder  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2(c)(0)) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)  (9) ) . 

Protests  against  the  use  of  any  pro- 
];>osed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carrurs  or  PAJismcns 

No.  MC  1515  (Deviatton  No.  544), 
GREYHOUND  LINES.  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve- 
land, Ohio  44113,  filed  April  28.  1970. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as  fol- 
lows: From  Atlanta,  Oa.,  over  Interstate 
Highway  85  to  jimction  Georgia  Highway 
139,  thence  over  Georgia  Highway  139  to 
Junction  Georgia  Highway  134.  thence 
over  Georgia  Highway  134  to  Junction 
Georgia  Highway  85,  thence  over  Georgia 
Highway  85  to  Junction  Georgia  Highway 
85E.  thence  over  Georgia  Highway  85E 
to  Manchester,  Ga.,  with  following  access 
route:  Prom  College  Park,  Ga.,  over  im- 
numbered  highway  (Virginia  Avenue)  to 


jimction  Interstate  Highway  85.  and  re- 
turn  over  the  same  route,  for  operatiot 
convenience  only.  The  notice  indicate 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  pertinent  service  routes  ai 
follows :  ( 1 )  From  Atlanta.  Oa.,  over  U£ 
Highway  29  via  Moreland  and  La  Orange 
Ga.,  and  Opelika.  Ala.,  to  Tuskegee,  Ala 
(also  from  Moreland.  Ga..  over  Alternate 
U.S.  Highway  27  to  Warm  Springs,  CJa 
thence  northerly  over  Georgia  Highway 
85W  to  junction  Georgia  Highway  85E, 
thence  over  Georgia  Highway  85E  to 
Jimction  Alternate  U.S.  Highway  27 
thence  over  Alternate  U.S.  Highway  27  to 
Columbus,  Oa.,  thence  over  U.S.  High- 
way 80  to  Tuskegee) :  and  (2)  from 
Warm  Springs,  Oa..  over  Alternate  UA 
Highway  27  to  Manchester,  Ga.,  and  re^ 
turn  over  the  same  routes. 

By  the  Commission. 

[SKAL]  H.   NCIL   OaRSOM, 


Secretary. 

[PJt.    Doc.    70-«875;    Piled.    May    13,   1970; 
8:60  a.m.| 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Mat  8, 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routei 
for  operating  convenience  only  have  beoi 
filed  with  the  Interstate  Commerce  (Com- 
mission under  the  Commission's  RevlMd 
Deviation  Rules — Motor  Carriers  of 
Property.  1969  (49  CFR  1042.4(d) (ID) 
and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — ^Motor  Carrios 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identiflca- 
tlon  and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Propbrtt 

No.  MC  89723  (Deviation  No.  17). 
MISSOURI  PACIFIC  TRUCK  LINBB, 
mC.  210  North  13th  Street.  St.  LouU. 
Mo.  63103.  filed  April  29.  1970.  Carrier 
proposes  to  operate  as  a  commx>n  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  dcrl- 
ation  route  as  follows:  From  Jonesboro. 
Ark.,  over  U.S.  Highway  63  to  junction 
Interstate  Highway  65.  thence  over  In- 
terstate Highway  65  to  Junction  UA 
Highway  64.  and  return  over  the  same 
route,  for  openting  convenience  only. 
The  notice  indicates  that  the  carrier  li 
presently  authorized  to  transport  tbe 


jj^ne  coimnoditles,^ovM  pwUMi^^serv- 

loero 

i^iuinsas  Highway  135,  thence  over 
T2L««rSigliway  185   to  Paragould. 


■fLSSw  follo*»-  ">  rromKnobel. 
^VW  Arkansas  Highway  90  to  Junc- 
Aw^''^" ^.^.m^^  t^n  thence  over 


shipper:  The  Valspar  Corp..  200  Sayre 
Street.  Rockford.  m.  61101    (David  P. 
Uetz) .  Send  protests  to:  Keith  P.  Kohxs, 
District  Superlsor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  705 
Federal  Office  Building,  Omaha,  Nebr. 
68102. 
No.  MC  41951  (Sub-No.  11  TA),  filed 
2SiJ;;his'' Ark"  theiici  over' U.S.  Highway     May  1.    1970.   Applicant:    WHEATLEY 
J?Sffid  Kn'ob  Ark.,  and  return  over    TRUCKING.  INC.,  125  Brohawn  Avenue. 
Jk  «n^  routes,  limited  to  service  which    Cambridge,  Md.  21613.  Applicant's  rep- 


^J^Sence  over  Arkansas  Highway  1 
Z^ave  Ark.;  and  (2)  from  Memphis. 
^JjTver  UJ3.  Highway  70  to  West 


the  same  routes, 
ta  auxiliary  to,  or  supplemental  of.  the 
J^^a^rtce  of  the  Missouri  Pacific  RaU- 
rowiCo. 
gy  the  Commission.  '  | 

fSEALl  H.  Neh.  Garson. 

Secretary. 

70-6846;    PUed,   May    IS.    1970: 
8:47  ajD.] 
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[Notice  73] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

Mat  7. 1970. 

Tbe  foUowing  are  notices  of  filing  of 
appUcatioDB  for  temporary  authority  un- 
der section  210a  (a)  of  the  Interstate 
Commerce  Act  provided  lor  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
cntPart  1131)  published  in  the  Fkoksal 
Bkisbr.  issue  of  April  27, 1965.  effective 
j«]y  1,  1965.  These  rules  provide  that 
piotestB  to  tbe  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
Tittm*H  in  tbe  Fkderal  Rbcister  publica- 
tion, within  IS  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
vsroL  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
tborlaed  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
gjon,  Washington,  D.C.,  cmd  also  in  field 
ofBoe  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Propsrtt 

No.  MC  25869  (Sub-No.  100  TA).  fUed 
May  1,  1970.  Applicant:  NOLTE  BROS. 
nUTCK  LINE,  INC.,  Post  Office  Box 
7184,  Omaha,  Nebr.  68107.  Applicant's 
representative:  Marshall  D.  Becker.  630 
City  National  Bank  Building,  Omaha. 
Rebr.  68102.  Authority  sous^t  to  operate 
as  a  common  corrier,  by  motor  vehicle, 
orer  irregular  routes,  transporting: 
Cliemicals,  adhesives,  coatings,  printing 
mt»,  putty,  paints,  and  materials,  sup- 
vHes,  and  equipment,  used  in  the  manu- 
tscture  or  application  tibereof  (except 
eommodities  in  bulk) ,  betweoi  the  plant- 
Ute  and  storage  f  aeilitieB  of  The  Valspar 
Ootp.  at  Rockford.  Bl..  and  Its  eom- 
merdal  zone,  on  the  one  hand,  and,  on 
the  other,  points  in  Nebraska  and  Colo- 
ndo,  resMcted  to  tndBe  originating  at 
sad  destined  to  the  named  oilglns  and 
destinations,  for  180  days.  Supporting 


resentative:  Marion  L.  Wheatley  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  rruiXerials. 
dry  in  bulk  (except  in  hopper  or  pneu- 
matic equipment),  and  in  bags,  from 
Chesapeake,  Va.,  to  Seaford,  Del.,  and 
Cambridge.  Md.,  for  180  days.  Note:  Ap- 
plication states  it  does  not  intend  to  tack 
the  authority  here  applied  for  to  other 
authority  held  by  It.  Supporting  shipper: 
Smith-Douglass  Division  of  Borden 
Chemical.  Bordei.  Inc..  Norfolk.  Va., 
George  W.  Olsen,  Traffic  Manager.  Send 
protests  to:  Paul  J.  Lowry,  District 
Supervisor,  Interstate  Cwnmerce  Com- 
mission, Bureau  of  Operations,  206 -Old 
Post  Office  Building.  129  East  Main 
Street.  Salisbury.  Md.  21801. 

No.  MC  65429  (Sub-No.  5  TA),  filed 
May  4.  1970.  Applicant:  J  li  T  TRANS- 
PORT, INC.,  7990  National  Highway, 
Pennsauken,  N.J.  08110.  Applicant's  rep- 
resentative: Charles  E.  Creager,  Suite 
523.  816  Easley  Street.  Silver  Spring.  Md. 
20910.  Autliority  sought  to  operate  as  a 
coTTimon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Synthetic 
resins,  from  Woodbury.  N J.,  to  points  in 
the  commercial  sone  of  Winchester,  Va.. 
for  150  days.  Supporting  shipper:  Poly- 
rez  Co..  South  Columbia  Street  acid  Rail- 
road. Woodbury.  N.J.  08096.  Send  pro- 
tests to:  Rajrmond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  410  Post 
Office  Building,  Trenton.  N.J.  08608. 

No.  MC  87720  (Sub-No.  99  TA),  filed 
May  4,  1970.  AppUcant:  BASS  TRANS- 
PORTAITON    CO.,    INC.,    Old    Croton 
Road.   Flemington.   NJ.    08822.    Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street.  New  York.  N.Y.  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Household   prod- 
ucts and  related  articles,  between  Ctii- 
cago,  HI.,  and  Canton,  Ohio,  for  180  days. 
SuiHiorting  shipper:  Boyle-Midway,  Di- 
vision of  Americad  Home  Products  Corp., 
685  Third  Avenue,  New  York.  N.Y.  10017. 
Send  protests  to:   Raymond  T.  Jones, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  410 
Post  Office  Building,  Trenton,  N.J.  08608. 
No.  MC  107064  (Sub-No.  76  TA).  filed 
May  1.  1970.  Applicant:  STEERS  TANK 
LINES.   INC..    2808   Fairmount   Street, 
Box  2998,  Dallas.  Tex.  75221.  Apidicant's 
representative:  H.  L.  Rice.  Jr..  630  Fidel- 
ity Uniai  Tower,  Dallas,  Tex.  75201.  Au- 
tboilty  soui^  to  operate  as  a  oommon 
carrier,  t^r  motor  vdiiele,  over  irregular 
routes,    transporting:    Potest,    votash 
products  and  potash  byprotfuets.  from 
points    in    Lea    and    Eddy    Counties, 
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N.  Mex..  to  pc^ts  in  Oklahoma,  Kansas, 
Nebraska.  South  Dakota,  lUinoia.  Iowa. 
Aricansas.    Miasoiui,    Mississippi.    Call- 
f  omia,  Arizona,  and  Texas  on  and  north 
of    a    line    >w»ginniner    at    the    Texas- 
Louisiana  State  line  near  Panola,  Tex., 
and  extaiding  along  UjS.  Highway  79  to 
its  intersection  with  U.S.  Highway  81  at 
Round  Rock.   Tex.,   thence  along   U.S. 
Highway  81  to  the  International  bound- 
ary of  the  United  States  and  Mexico  near 
Laredo,  Tex.  (except  San  Antonia.  Tex.) , 
for  150  days.  Supporting  shippers:  Good- 
pasture, Inc.,  Post  Office  Box  912,  Brown- 
field.    Tex.    79316:    Kerr-McGee    Corp.. 
Oklahoma  City.  Okla.  73102;  Texas  Farm 
Products  Co..  Post  Ofllce  Box  9,  Nacog- 
doches. Tex.  75961;  Tide  Products,  Inc.. 
Box  568.  Littlefleld,  Tex.  79339;   Occi- 
dental Chemical  Co..  Post  Office  Box 
1185.  Houston,  Tex.  77001;  Red  Bam 
Chemicals,   Inc..  Post   Office  Box   141. 
Tulsa.   Okla.   74102.   Send  protests   to: 
R   K.   Willis.   Jr..   District   Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  513  Thomas  Build- 
ing. 1314  Wood  Street,  Dallas.  Tex.  75202. 
No.  MC  110686  (Sub-No.  40  TA),  filed 
May  4.  1970.  Applicant:   McCORMICrK 
DRAY  LINE.  INC..  Avis,  Pa.  17721.  Ap- 
plicant's representative:    J.  S.  Griffith 
(same    address    as    above).    Authoritar 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  bars,  from 
Avis,  Pa.,  to  Winchester,  Ky.,  for  150 
days.  Supporting  shipper:  Jersey  Shore 
Steel  Co..  Jersey  Shore,  Pa.  Send  protests 
to:  Paul  J.  Kenworthy.  District  Super- 
visor. Interstate  Commerce  (Commission, 
Bureau   of   Operations.    309   U.S.   Post 
Office  Buflding.  Scranton.  Pa.  18503. 

No.  MC  112595  (Sub-No.  43  TA),  filed 
May  4,  1970.  Applicant:  FORD  BROTH- 
ERS, INC..  Post  Office  Box  727,  Cotd 
Grove,  Ironton,  Ohio  45638.  Applicant's 
representative:  Walter  S.  Dall  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
LiQuid  spent  yeast,  in  bulk,  in  tank 
vehicles,  from  Pittsburgh,  Pa.,  to  Co- 
lumbus, Ohio,  for  150  days.  Supporting 
shipper:  Pittsburgh  Brewing  Co.,  3340 
Liberty  Avenue,  Pittsburgh,  Pa.  15201; 
Attention:  Kenneth  A.  McCulloch,  Di- 
rector of  Personnel  and  Labor  Relations. 
Send  protests  to:  H.  R.  White,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  3108  Fed- 
eral Office  Building,  500  Quarrier  Street, 
Charleston,  W.  Va.  25301. 

No.  MC  113024  (Sub-No.  89  TA),  filed 
May  1,  1970.  Applicant:  ARLINGTON  J. 
WILLIAMS,  INC.,  Rural  Delivery  No.  2. 
&nyma,  Del.  19977.  Applicant's  repre- 
sentative: Samuel  W.  Eamshaw,  833 
Wa^iington  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contrtKt  carrier,  by  motor  vehicle,  over 
irmsular  routes,  transporting:  Plastic 
products  (except  in  bulk)  for  account 
Haslcon,  Inc..  from  Mlddletown  emd 
Marshallton,  Dd.,  to  pointa  in  Colum- 
biana, AUen,  Henry,  Licking,  Mercer, 
i^oto,  Darke,  Summit,  and  Williams 
Counties,  Ohio  (except  plastic  producta 
from  Mlddletown.  Del.,  to  IMphos  and 
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Versailles,  Ohio),  those  In  Ottawa, 
Kent,  Huron,  Gratiot.  Wayne,  Washte- 
naw, Bay.  Bnu^.  and  Macomb.  Blich.. 
and  those  in  Logan  and  Cook  Counties. 
m..  for  180  days.  Supporting  8hiw>er: 
Haskon  Plastic  Products  Division,  Post 
Office  Box  257,  Middletown,  Del.  19709: 
Daniel  J.  Ward.  Traffic  Manager.  Send 
protests  to:  Paul  J.  Lowry.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  206  Old 
Post  Office  Building,  129  East  Main 
Street,  Salisbury,  Md.  21801. 

No.  MC  126472  (Sub-No.  9  TA).  filed 
May  4,  1970.  Applicant:  WILliCOXSON 
TRANSPORT,  INC..  Post  Office  Box  16. 
Bloomfield,  Iowa  52537.  Applicant's  rep- 
resentative: Kenneth  P.  Dudley,  Post 
Office  Box  279,  Ottumwa,  Iowa  52501. 
Authority  sought  ta  operate  as  a  com- 
mon carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia.  In  bulk,  in  tonk  trucks, 
from  Bellevue,  Iowa,  to  points  in  Illi- 
nois and  Minnesota,  for  180  days.  Sup- 
porting shipper:  Chevron  Chemical  Co., 
Post  Office  Box  282,  Fort  Madison, 
Iowa  52627.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 677  Federal  Building,  Des  Moines, 
Iow&  50309 

No  MC  126472  (Sub-No.  10  TA) ,  filed 
May  4,  1970.  AppUcant:  WILLCOXSON 
TRANSPORT,  INC.,  Post  Office  Box  16, 
Bloomfield,  Iowa  52537.  Applicant's  rep- 
resentative: Kenneth  P.  Dudley,  Post 
Office  Box  279,  Ottumwa,  Iowa  52501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  f  r<Mn 
Early.  Iowa,  to  points  in  Minnesota, 
Nebraska,  and  South  Dakota,  for  180 
days.  Supporting  shipper:  Chevron 
Chemical  Co..  Post  Office  Box  282,  Fort 
Madison.  Iowa  52627.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  677  Federal  Building.  Des 
Moines.  Iowa  50309. 

No.  MC  127335  (Sub-No.  3  TA),  filed 
May     1.     1970.     AppUcant:     HAROLD 
COUSINS.  INC..  117  Turk  Street.  Pon- 
Uac.  Mich.  48053.  Applicant's  representa- 
tive: John  W.  Ester,  Suite  1700.  1  Wood- 
ward   Avaiue,    Detroit.    Mich.    48226. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular     routes,     transporting:     Malt 
beverages,  from  La  Crosse  and  Sheboy- 
gan, Wis.,  to  Milwaukee.  Wis.,  and  points 
withto  the  Milwaukee,  Wis.,  cwnmercial 
Bone,  restricted  to  traffic  having  a  sub- 
sequent movement  by  rail  to  Pontiac. 
Mich.,   for   180   days.   Norx:    AppUcant 
states  it  intends  to  tack  and  interline  the 
authority    sought    herein.    Supporting 
shippers:  H.  J.  Van  HoUenbeck.  EMstrib- 
utor  Inc.,  60  North  Rose  Street,  Mount 
Clemens.  Mich.  48044 ;  Beer  Co.  of  BatUe 
Credc.  Inc..  4407  West  Columbia  Avenue. 
Battle  Creek.  Mich.  49017;  Becker  Dis- 
tributing Co..  1543  Memorial  Highway, 
Post  Office  Box    1273.   Saginaw,   Mich. 
Send   protests    to:    District   Superviaor 
Oeiald  J.  Davis.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  1110 


Broderick  Tower.  10  WlthereU.  Detroit, 
Mich. 

No.  MC  128205  (Sub-No.  12  TA).  fUed 
May  4,  1970.  Applicant:  BULKMATIC 
TRANSPORT  COBtPANY.  4141  George 
Street,  Schiller  Park,  Dl.  60176.  Aw)U- 
cant's  representative:  Irving  StlUerman, 
29  South  La  SaUe  Street,  Chicago,  lU. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irrtsgular  routes,  transporting:  Flour.  In 
bulk,  in  pneumatic  tank  vehicles,  from 
VoTt  Wayne,  Ind..  to  Chicago,  ni.,  and 
points  in  the  Chicago,  Dl.,  commercial 
zone,  for  180  days.  Supporting  shipper: 
L.  O.  Ebbing.  Traffic  Manager.  May- 
fiower  MiUs,  931  Leesburg  Road.  Fort 
Wayne,  Ind.  46808.  Send  protests  to: 
Andrew  J.  Montgomery,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  UJS.  Courthouse 
and  Federal  Office  Building.  Room  1086, 
219  South  Dearborn  Street,  Chicago,  Dl. 
60604. 

No.  MC  128273  (Sub-No.  69  TA),  fUed 
May  4.  1970.  AppUcant:  MIDWESTERN 
EXPRESS,  INC.,  121  Humboldt  Street. 
Box  189.  Fort  Scott.  Kans.  66701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, from  Houston.  Tex.,  to  points 
in    Oklahoma.    Kansas.    Biissourl.    Ar- 
kansas, Colorado.  Nebraska,  Louisiana, 
and  New  Mexico,  for  180  days.  Support- 
ing shipper:  Olin  Corp..  Post  Office  Box 
991,  LitUe  Rock,  Ark.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  501  Petroleum  BuUdlng,  221 
South  Broadway.  Wichita.  Kans.  67202. 
No.  MC  134535  (Sub-No.  1  TA),  filed 
May  4,  1970.  Applicant:  CASALE  CON- 
TRACT CARRIERS  INC.,  156  Old  Post 
Road,  Edison,  N.J.  08817.  AppUcant's  rep- 
resentative:  Edward  Bowes,  744  Broad 
Street.   Newark.    N.J.    07102.    Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Carpeting,  rugs,  and  pad- 
ding, from  Inwood.  N.Y..  to  points  in 
New  Jersey.  Philadelphia.  Pa.,  points  in 
Bucks.  Chester,  Delaware,  and  Mont- 
g(Miiery  Counties.  Pa..  Bridgeport.  Conn., 
and  Staten  Island,  N.Y..  and  between 
Inwood,  N.Y.    and  Dedham,  Mass.,  for 
150  days.  Supporting  shipper:  AUen  Car- 
pet Shops.  Inc..  600  Bayview  Avenue. 
Inwood.  N.Y.   11696.  Send  protests  to: 
District  Supevisor  Robert  S.  H.  Vance, 
Bureau  of  Operations,  Interstate  Com- 
merce   Commission.   970  Broad   Street, 
Newark.  N.J.  07102. 

No  MC  134554  TA,  filed  May  1.  1970. 
Applicant:  McLEAN  TRANSPORT  CO., 
Post  Office  Box  237,  Bowling  Green. 
Ky.  42101.  AppUcant's  representative: 
Louis  J.  Amato.  Central  BuUdUig.  1033 
State  Street.  BowUng  Green.  Ky.  42101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Logs, 
lumber,  pallets,  skids,  bases,  toaste  wood 
products,  wood  prodticts,  plastic  mould- 
ings, finished  brushes,  new  furniture, 
furniture  (usembUes.  and  canvtu  assem- 
blies, and  canvas  assembUtM  for  furni- 
ture, from  the  plantaite  of  L.  F.  Straas- 
helm  Co..  at  BowUng  Green,  Ky..  and  the 


plantslte  of  Kentucky  PaUet  Corp.  at 
ScottsviUe.  Ky..  to  poUits  In  North 
Dakota.  South  Dakota.  Nebraska,  Kaa. 
sas,  Oklahoma.  Texas,  and  all  statu 
east  thereof:  (2)  materials.  sujipUes.  and 
eouipment  (except  commodlUes  in  bulk) 
from  the  destination  States  in  (1)  above 
to  the  plantsites  specified  In  (1)  above, 
for  180  dajrs.  Noix:  The  atithorlty  re- 
quested wUl  be  performed  under  contin- 
uing contracts  with  L.  F.  Strassheim  Co, 
Bowling  Green,  Ky..  and  Kentucky  Pall 
let  Corp..  ScottsvUle,  Ky.  Supporting 
shippers:  Scott  McLean.  L.  F.  Strai»> 
helm  Co..  West  Main  Street.  Bowling 
Green.  Ky.  42101;  Scott  McLean,  Ken- 
tucky PaUet  Corp..  ScottsviUe,  Ky. 
42164.  Send  protests  to:  Wayne  L 
MerUatt.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 426  Post  Office  BiUlding.  Louia- 
vlUe.  Ky.  40202. 

No.  MC  134561  TA,  filed  May  4.  1970. 
AppUcant:  CORLISS  E.  THORNmUi, 
SR..  doing  business  as  THORNHUL 
ENTERPRISES,  May  Ray  Avenue,  Plals- 
tow.  N.H.  03865.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tram- 
porting:  Shoe  findings,  from  Haverhill, 
Mass.,  to  Manchester,  N.H.,  for  180  dayi. 
Supporting  shippers :  The  Gold  Stampen 
Inc.,  326  Taylor  Street.  Manchester,  VM.: 
O.  R.  Swartz  Co.,  Inc.,  104  Essex  Street, 
HaverhlU.  Mass.;  Servcut.  Inc.,  Hale 
Street,  HaverhlU,  lilass.  Send  protests  to: 
District  Supervisor  Ross  J.  Seymour, 
Bureau  of  Operations,  Interstate  Cikxn- 
merce  Commission,  424  Federal  Building, 
Concord,  N.H.  03301. 


By  the  Commission. 

[seal]  H.  Nxn.  Garsoh, 

Secretary. 

|FJl.    Doc.    70-5847;    Filed,    May    12.    1970; 
8:47  ajn.l 


(Notice  74] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  8,  1970. 

The  foUowing  are  notices  of  ffling  ot 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  pubUshed  in  the  Phh 
CRAL  RxGiSTXR,  issue  of  April  27.  1965. 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  fUed  with  the  field 
official  named  in  the  Federal  Rkcisth 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  fUing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
beoi  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  wiU  offer,  and  must  consist  ol 
a  signed  original  and  six  copies. 

A  coiv  d  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
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flflcietary  Interstate  Commerce  Commls- 
Soo.  Washington,  D.C..  and  alio  in  flakl 
^  to  which  protests  are  to  be 
^ansmitted. 

ICoTOR  Carkxrs  or  Pkopbrtt 

No  MC  102616  (Sub-No.  854  TA) ,  filed 
May  6  1970.  AppUcant:  COASTAL  TANK 
i^JbB  INC.,  216  East  Waterloo  Road, 
Akron,'  Ohio  44319.  Applicant's  repre- 
gentative:  James  Annazul  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
mtfiilar  routes,  transporting:  Bisphenol 
ji  in  bulk,  in  tank  vehicles,  from 
^^lieding.  W.  Va..  to  Natrium.  W.  Va..  on 
traffic  having  a  prior  out-of -State  move- 
ment, for  180  days.  8uiH>orting  shipper: 
IA)bay  Chemical  Co.,  Penn  Lincoln  Park- 
way West,  Pittsburgh,  Pa.  16205.  Send 
protests  to:  O.  J.  Baccei,  District  Super- 
visor, Interstate  (^Hnmerce  Conunission, 
Bureau  of  Operations,  181  Federal  Office 
Building.  1240  East  Ninth  Street,  Cleve- 
land, Ohio  44199. 

No  MC  107064  (Sub-No.  77  TA) ,  fUed 
May  4,  1970.  AppUcant:  STEERE  TANK 
UNES,  INC.,  2808  Pahmount  Street, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: Hugh  T.  Matthews,  630  Fi- 
delity Union  Tower,  Dallas.  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
taizer  ingredients,  from  points  in  Hale 
County,  Tex.,  to  points  in  El  Paso, 
Hudspeth.  Culberson,  Loving,  Reeves,  Jeff 
Davis,  and  Presidio  CX}imties,  Tex.,  for 
IM  days.  Note:  Carrier  does  not  intend 
to  tack  authority.  Supporting  shipper: 
Occidental  Chemical  Co.,  Post  Office 
Box  1185,  Houston,  Tex.  77001.  Send  pro- 
tests to:  E.  K.  Willis,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  513  Thomas  BuUd- 
ing.  1314  Wood  Street,  DaUas,  Tex.  75202. 

No.  MC  107295  (Sub-No.  380  TA) ,  filed 
Iilay  6,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146. 
Fumo:  City.  HL  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
Tebkle,  over  irregxilar  routes,  transport- 
ing: Prefinished  paneling  and  particle- 
board,  from  the  plantslte  and  ware- 
booae  faciUties  of  Evans  Products  Co.,  at 
Itenphis,  Tenn..  to  points  In  Arkansas, 
Connecticut,  Delaware.  Massachusetts, 
Minnesota,  Nebraska.  New  Jersey.  New 
York,  North  Carolina,  Oklah<Hna,  Ver- 
moDt,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Evans  Products  Co.. 
Post  Office  Box  880,  Corona,  Calif.  91720. 
Send  protests  to:  Harold  Jolliff,  District 
Sopervisor,  Interstate  Commerce  Com- 
Bteion.  Bureau  of  Operations.  Room 
476.  325  West  Adams  Street.  Springfield, 
m.  62704. 

No.  MC  111170  (Sub-No.  142  TA) ,  filed 
May  6,  1970.  AppUcant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
B  Dorado,  Ark.  71730.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
TChkle,  over  irregular  routes,  transport- 
ing: Novacite/nov€iculite  (SUica).  dry. 
la  bulk,  from  Hot  Springs.  Ark.,  to  Ches- 
terfield and  SL  Loulfl,  Mo.,  for  180  days. 
^VPortlng  dilpper:  lialvem  Minerals 


NOTICES 

Co..  Hot  aprings.  Ark.  71901.  Send  pro- 
tests to  Dirtriel  Supervisor  William  H. 
Land,  Jr..  Intexstate  Commerce  Oommis- 
slon.  Bureau  of  Operations,  2519  Federal 
Office  Building.  700  West  Capitol.  Little 
Rock.  Aik.  72201. 

No.  MC  114389  (Sub-No.  12  TA) ,  filed 
May  6.  1970.  AppUcant:  GALE  B. 
ALEXANDER.  120  South  Ward  Street. 
Ottumwa,  Iowa  62501.  AppUcant's  repre- 
sentative: Kenneth  F.  Dudley.  Post  Of- 
fice Box  279,  Ottumwa,  Iowa  52501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tranHwrting:  Car  crushers,  office 
viachine  crushers,  motor  block  breakers, 
engine  pullers,  and  related  parts  and 
accessories,  from  the  plantslte  and  faciU- 
ties of  Al-Jon,  Inc.,  near  Ottumwa,  Iowa, 
to  points  in  the  United  States  (except 
AlaslLa  and  HawaU),  for  180  days.  Sup- 
porting shipper:  Al-Jon,  Inc.,  Post  Office 
Box  592,  Ottumwa,  Iowa  52501.  Send 
protests  to:  ElUs  L.  Annett,  IDistrict  Su- 
pervisor, Interstate  Ccunmerce  Commis- 
sion, Bureau  of  Operations.  677  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  123936  (Sub-No.  3  TA) ,  filed 
May  6,  1970.  AppUcant:  RETAIL 
STORES  DELIVERY  OF  RHODE  IS- 
LAND, INC..  208  Kinsley  Avenue,  Provi- 
dence, R.I.  02903.  Applicant's  represent- 
ative: Arthur  Uberstein,  30  Church 
Street,  New  York.  N.Y.  10007.  Authority 
soiight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Such  commodities,  as  are 
dealt  in  by  retaU  department  stores,  in  a 
retaU  delivery  service,  between  New  Lon- 
don, Conn.;  Fall  River.  Mass.;  New  Bed- 
ford, Mass.;  and  points  in  Rhode  Island, 
for  180  days.  Note:  Applicant  does  not 
intend  to  tack  with  its  existing  authority 
and  Sub  Nos.  thereunder.  Supporting 
shippers:  The  Outiet  Co.  of  Providence, 
Rhode  Island,  176  Weybosset  Street, 
Providence,  RX  02903;  Cherry  ft  Webb, 
Inc.,  789  Waterman  Avenue,  East  Provi- 
dence, R.I.  02914.  Send  protests  to :  Ger- 
ald H.  Curry,  District  Siqpervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  187  Westminster  Street, 
Providence,  R  J.  02903. 

No.  MC  124377  (Sub-No.  15  TA),  filed 
May  6,  1970.  AppUcant:  REFRIGER- 
ATED FOODS,  INC.,  Post  Office  Box 
1018,  Denver.  Colo.  80201.  Ar^licant's 
representative:  John  H.  Lewis.  The  1650 
Grant  Street  BtiUding,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  byproducts, 
as  described  in  section  A  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766;  (1)  from  plantslte,  warehouse,  and 
storage  faculties  utilized  by  the  Pepper 
Packing  Co.  at  Denver,  Colo.*,  to  points 
in  California;  (2)  from  plantslte,  ware- 
house, and  storage  facilities  utilized  by 
the  York  Packing  Co.,  Inc.,  at  York, 
Nebr.,  to  Denver,  Colo.,  and  points  in 
California.  The  purpose  of  this  applica- 
tion is  to  permit  appUcant  to  serve  the 
shippers  from  warehouse  and  storage  fa- 
cilities of  said  eompanys  rather  only  from 
the  plantslte  of  these  shippers.  Applicant 
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presently  has  aU  the  authorttar  requested 
herein  with  the  ezc^^tion  that  it  aU  must 
originate  at  the  plantslte,  for  180  days. 
Sunwrting  shippers:  Pebper  Packing 
Co.,  901  East  46th  Avenue,  Denver,  Colo. 
80216  (Post  Office  Box  16557);  York 
Packing  Co.,  Inc.,  Post  OfBce  Box  5244 
TA.,  Denver.  Colo.  80217.  Send  protests 
to:  Distiict  Supervisor  C.  W.  Buckner, 
Interstate  Conunerce  Commission,  Bu- 
reau of  Operations,  2022  Federal  Build- 
ing, Denver,  Colo.  80202. 

No.  MC  127834  (Sub-No.  54  TA) ,  filed 
May  6,  1970.  Ai^licant:  CHEROKEE 
HAULING  li  RICK3ING.  INC..  540-42 
Merritt  Avenue,  NashviUe.  Tenn.  37203. 
AppUcant's  representative:  N.  Bryan 
Stanley  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  articles  (except  conunodities 
in  bulk) .  from  the  plantsites,  warehouses, 
production,  and  distribution  faciUties  of 
Ck>nsoUdated  Aluminum  Corp.,  kx:ated  at 
or  near  New  JohnsonviUe  and  Jackson. 
Term.,  to  points  in  Alabama.  Florida,  nU- 
nois,  Indiana,  Iowa,  Kentucky.  Louisiarui, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  Jersey,  New  York,  Ohio, 
Permsylvanla,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Consolidated 
Alumlnimi  Corp.,  Jackson,  Term.  38301. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  803 — 1808 
West  End  BiUldlng,  Nashville,  Term. 
37203. 

No.  MC  134567  TA,  filed  May  6,  1970. 
Applicant:  RAMON  RINE,  Osceola,  Ark. 
72370.  AiH>Ucant's  representative:  Louis 
Tarlowskl,  Pyramid  Life  Building,  Littie 
Rock.  Ark.  72201.  Authority  sought  to 
operate  as  a  contract  carrier,  vehicle  over 
irregular  routes,  transporting:  Household 
goods  shipping  and  storage  containers, 
knocked-down  flat  palletized,  from  plant- 
site  and  warehouse  faculties  of  Mizpah 
Container  Co.,  Caruthersvflle.  Mo.,  to 
points  in  the  continental  United  States 
on  and  east  of  U.S.  Highway  85  and 
Interstate  Highway  25,  for  150  days.  Sup- 
porting shipper:  Mizpah  Container  Co.. 
Post  Office  Box  215,  CaruthersviUe,  Mo. 
63830.  Send  protests  to:  District  Super- 
visor WilUam  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2519  Federal  Office  BuUding,  700 
West  Capitol.  Little  Rock,  Ark.  72201. 

By  the  Commission. 

[seal]  H.  Neil  Garsoit, 

Secretary. 

|F.R.    Doc.    70-6876:    Filed,    May    12,    1970; 
8:50  a.m.] 


(Nottce  634) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

BCat  8, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Ihterstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  Cn%  P&rt 
1132),  appear  beloir:' 
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As  provided  In  the  Commission's  Spe- 
cial Rules  of  Practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  foUowlng  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-72028.  By  order  of  Iitoy  6. 
1970,  the  Motor  Carrier  Board,  on  re- 
consideration, approved  the  transfer  to 
American  Freight  Line,  Inc.,  Kansas  City, 
Mo,  the  operating  rights  in  certificate 
No.  MC-129385  issued  October  31,  1968, 
to  Bonlta  Motor  Line,  Inc.,  Kansas  City, 
Mo.,  authorizing  the  transportation  of 
general  commodities,  excluding  house- 
hold goods  and  commodities  in  bulk  and 
other  usual  exceptions,  and  specific  com- 
modities, from,  to,  or  between  specified 
points  in  Kansas,  Missouri,  and  Iowa. 
Tom  B.  Kretsinger,  450  Professional 
Building.  Kansas  City.  Mo.  64106,  at- 
torney for  applicants. 

No.  MC-PC-72120.  By  order  of  May  6, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Glen  Canny  and  Ronald 
Canny,  a  partnership,  doing  business  as 
Canny's  Livestock.  Osage.  Iowa,  of  the 
operating  rights  in  certificates  Nos.  MC- 
19595  and  MC-19595  (Sub-No.  2) .  Issued 
May  11,  1964,  and  October  30,  1964,  re- 
spectively, to  Ralph  Brumm  and  Glen  O. 
Canny,  a  partnership,  doing  business  as 
Brumm  k  Canny.  Osage.  Iowa,  authoriz- 
ing the  transportation  of  livestock,  from 
Osage,  Iowa,  and  points  within  30  miles 
of  Osage,  to  Albert  Lea  and  St.  Paul. 
Minn.,    and    Chicago.    HI.;    feed,    seed, 
tankage,  livestock,  and  farm  Implements, 
from  Albert  Lea  and  St.  Paul,  Miim..  and 
Chicago,  m.,  to  Osage.  Iowa,  and  points 
within  30  miles  of  Osage;  livestock,  feed, 
seed,  and  tankage,  between  Osage.  Iowa, 
and  points  within  30  miles  of  Osage,  on 
the  one  hand,  and,  on  the  other.  South 
St  Paul  and  Austin,  Minn.;  and  animal 
blood,  from  Albert  Lea,  BSinn..  to  Osage, 
Iowa.     Erwin    I.arson,     200    Wisconsin 
Street,  Charles  City,  Iowa  50616,  attorney 
for  applicants. 

No.  MC-PC-72123.  By  order  of  May  6, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Berens  Express.  Inc.. 
North  Chicago.  111.,  of  certificate  of  regis- 
tration No.  MC-98917  (Sub-No.  1)  issued 
May  20,  1965.  to  Jerome  T.  Berens.  doing 
business  as  Berens  Express.  North  Chi- 
cago, ni.,  evidencing  a  right  to  engage 
in  transportation  in  interstate  commerce 
as  described  In  certificate  of  public  con- 
venience and  necessity  No.  2721MC. 
dated  October  5,  1954,  issued  by  the 
niinoLs  Commerce  Commission.  Irving 
Stlllerman,  29  South  La  Salle  Street, 
Chicago,  m.  60603.  attorney  for  appli- 
cants. 

No.  MC-PC-72128.  By  order  of  May  6, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Reba  Bums  Moody,  133 
Oak  Hill  Drive,  Greenville,  S.C.  29611,  of 
certificate  No.  MC-107140.  issued  Novem- 
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ber  8,  1950.  to  C.  J.  Moody.  doin« 
business  as  City  View  Transfer,  1010 
Woodside  Avenue,  Greenville.  S.C.  29611. 
authorizing  the  transportation  of  house- 
hold goods  as  defined  in  Procttce*  of 
Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467,  between  Green- 
ville, S.C,  and  points  in  South  Carolina 
within  35  miles  of  Greenville,  on  the  one 
hand,  and,  on  the  other,  points  In 
Georgia  and  North  Carolina. 


NOTICES 


[sealI 


H.  Neu.  GASSOif, 

Secretary. 

(FJl.    Doc.    70-M77:    FUed.    M»y    12,    1970; 
8:60  ajn.l 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

Mat  8.  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long-and-Short  Haiti. 

PSA  No.  41951 — Iron  and  steel  articles 
from  Hennepin,  lU.  Filed  by  Illinois 
Freight  Association,  agent  (No.  354) ,  for 
interested  rail  carriers.  Rates  on  iron 
and  steel  articles,  in  carloads,  as  de- 
scribed in  the  application,  from  Henne- 
pin. HI.,  to  Cedars,  Miss. 

Oroimds  for  relief — ^Market  competi- 
tion. 

Tariff — Supplement  47  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1159. 

FSA  No.  41952 — Iron  and  steel  articles 
from  Hennepin,  lU.  PUed  by  Illinois 
Freight  Association,  agent  (No.  355), 
for  interested  rail  carriers.  Rates  on  iron 
and  steel  articles,  in  carloads,  as  de- 
scribed in  the  application,  from  Henne- 
pin, HI.,  to  New  Orleans,  La. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  47  to  Illinois 
Freight  Association,  agent,  tariff  IQP 
1159. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(PJl.    Doc.    70-6878:    FUed.    M*y    12.    1970: 
8:50  am. I 


I  Notice  43) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 


Mat  8. 1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  Issue  of 
December  3, 1963,  which  became  effecUve 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  Jiot  in  a  form  acceptable  to 


the  Commission.  Authority  which  um. 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  to 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Appucations  Assionep  roR  Oral 
Hearing 

motor  carriers  of  property 

No.  MC  124004  (Sub-No.  16),  nied 
AprU  17,  1970.  Applicant;  RICHARD 
DAHN,  INC.,  Rural  Delivery  1,  Sparta, 
N.J.  07871.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  o[>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)  Salt,  from  Seneca  Lake  Mine, 
Mllo  Township  (Yates  County),  N.Y, 
to  points  in  Connecticut.  Delaware,  Dis- 
trlct  of  Columbia.  Maryland.  Maine, 
Massachusetts,  New  Hampshire,  Ne« 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  Vermont;  and  (2)  returned 
shipments  of  salt,  from  points  in  the 
above-named  destination  States  to  Sen- 
eca Lake  Mine,  Mllo  Township  (Yates 
County),  N.Y.  Note:  Applicant  sUtes 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority. 

HEARING:  June  23.  1970.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C..  before  an  ex- 
aminer to  be  later  designated. 

No  MC  133419  (Sub-No.  1).  filed 
March  30,  1970.  Applicant;  WILLIAM 
PPOHL  TRUCKING  CORP.,  83  Pfohl 
Road,  Che^towaga,  N.Y.  14225.  AppU- 
cant's  representative:  Edward  B. 
Murphy.  1103  Uberty  Bank  Building. 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rock  salt.  In  packages  and  in  butt, 
from  Seneca  Lake  Mine,  of  Morton  Salt 
Co..  Seveme  Road.  Hlmrod  (Yates 
County) .  State  of  New  York,  to  points  In 
Pennsylvania:  and  returned,  refused,  and 
rejected  merchandise  of  the  same  de- 
scription, on  return. 

HEARING:  June  23,  1970,  at  the  Of- 
fices of  the  Interstate  Contunerce  Com- 
mission. Washington,  D.C..  before  an  ex- 
aminer to  be  later  designated. 

No  MC  1486  (Sub-No.  3)  (Republica- 
tion), filed  September  8,  1969,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 23,  1969,  and  republished  this  issue. 
AppUcant:  VAN  BRUNT  li  SON,  INC. 
Bbx  192,  Bordentown  Avenue,  Old  Bridge, 
NJ.  08857.  Apidlcanfs  represenUtive: 
Alexander  Markovrtte.  1619  Woodcrest 
Drive,  Vineland,  N.J.  08360.  The  modified 
procedure  has  been  f  oUowed  in  this  pro- 
ceeding, and  an  order  of  the  Conunission. 
Operating  Rights  Board,  dated  April  Jl. 
1970.  and  served  April  29.  1970.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  bj 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  of  generu 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requirini 


— -tal  equipment),  between  points  In 
S!S^  Lehigh,  Philwidphla.  Montgom- 
'j^narQiBXDvUm,  Carbon.  Bucks,  and 
SL^^ties.  Pa.;  restricted  to  the 
)^^noTt&Uon  of  traffic  having  an  hmne- 
SUfi^orior  or  subsequent  movement  by 
?«rtiit  WJPlicant  Is  fit.  vrilllng,  and 
Ste  properly  to  perform  such  service  and 
Ir«iform  to  the  requirements  of  the 
taterstate  Commerce  Act  and  the  Com- 
Ssslon'B  rules  and  regulations  there- 
Zaa  Because  it  is  possible  that  other 
outies  who  have  relied  upon  the  notice 
rf  the'  application   as   previously   pub- 
MxA  may  have  an  Interest  In  and  would 
^B«ludiced  by  the  lack  of  proper  notice 
rf  ^  authority  described  in  the  findings 
S  this  order,  a  notice  of  the  authority 
JrtaaBy  granted  will  be  published  in  the 
fggsuL  Register  and  issuance  of  a  cer- 
tifleate  In  this  proceeding  will  be  with- 
lidd  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
iBT  pn«)er  party  in  Interest  may  file  an 
^miriate  petition  for  leave  to  Inter- 
icoe  In  this  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

IIO.MC  115771  (Sub-No.  11)    (Repub- 
Qeation),  filed  September  5,  1969,  pub- 
Ij^Mrf  in  the  Federal  Register  issue  of 
Oetober  2.   1969,  and  republished  this 
issue.   Applicant:    PENBR<X>K    HAUL- 
DJO  COMPANY,  INC.,  Post  Office  Box 
4213,  Harrisburg,  Pa.  17111.  Applicant's 
itpresenUUve:  Robert  L.  Bailey  (same 
additts  as  appUcant) .  The  modified  pro- 
oedmt  has  been  followed  In  tWs  proceed- 
ing and  an  Order  of  the  Commission. 
Op^fating  Rights  Board,  dated  April  24. 
1J70,  and  served  May  4.  1970,  finds;  that 
tlie  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
m^pUcant,  In  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vAiele,    (1)    of   mobile   offices,   mobUe 
ihopt,  mobUe  storage  units,  and  mobile 
atpUty  facilities  (except,  in  each  case, 
tzaOers  designed  to  be  drawn  by  passen- 
ger aotomobQes,  and  buildings  in  sections 
Boimted  on  wheeled  undercarriages  with 
Utchban  connectors) ;  and  (2)  of  general 
commodities   (except  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
«ben  transported  in,  and  in  cormectlon 
•ifli,  the  comnMXllties  described  In  (1) 
above,  between  points  in  Maryland,  New 
Jeney,   New    York,   Pennsylvania,    and 
Vlrsliiia.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (except 
Akdca,    California,    Colorado,    Hawaii, 
Idaho,  Montana,  Nevada,  North  Dakota, 
Oregon,  South  DakbU.  Utah,  Washing- 
ton, and  Wyoming).  Becaxise  it  is  pos- 
lUe  that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as  pre- 
viously published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
ol  proper  notice  of  the  authority  de- 
scribed in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  grsinted 
wm  be  published  in  the  Federal  Recis- 
Tu  and   issuance   of'  a   certificate   in 
tUs  proceeding  win  be  withheld  for  a 
period  of  30  days  from  the  date  of  meh 
niiiHratton,   dortoK  whitb  poiod  any 
proper  party  in  interest  may  file  an  ap- 


propriate petition  to  reopen  or  for  other 
apprt^rlate  relief  setting  fortA  in  detail 
the  precise  manner  In  which  it  has  been 
so  prejudiced. 

No.  MC  118457   (Sub-No.  6)    (R«JUb- 
llcation) ,  fUed  June  17,  1968,  published 
in  the  Fxdxbal  Register  issue  of  July  4, 
1968,  and  repuibllshed  this  Issue.  Appli- 
cant; ROBBINS  DISTRIBUTING  COM- 
PANY, INC.,  300  E)odge  Street,  Racine, 
Wis.   53402.  Applicant's  representative: 
WUllam  C.  Dineen,  710  North  Plankinton 
Avenue,  MUwaukee,  Wis.  53203.  A  report 
and  recommended  order  of  the  Hear- 
ing   Examiner   which   became   effective 
April  20,  1970,  and  was  served  April  27, 
1970,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant  as  a  common  car- 
rier by  motor  vehicle  in  Interstate  or 
foreign  commerce,  over  Irregular  routes, 
of  (1)  frozen  foods,  and  prepared  food 
products,  from  Waukesha.  Wis.,  to  points 
in  Illinois,  Indiana,  Ohio,  Kentucky.  Mis- 
souri, and  the  Lower  Peninsula  of  Michi- 
gan;   (2)    meats,   meat   products,    and 
meat  byproducts  and  articles  distributed 
by  meat  packinghoxises.  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Motor  Carrier  Certifi-cates.  61 
M.C.C.  209  and  766  from  Kenosha,  Wis., 
to  points  in  Illinois,  Indiana,  Ohio.  Ken- 
tucky, Missouri,  and  the  Lower  Penin- 
sula of  Michigan;  (3)  meats,  meat  prod- 
ucts, and  meat  bjrproducts,  and  articles 
distributed  by  meat  packinghouses   as 
described  In  sections  A  and  C  of  appendix 
I  to  the  descriptions  case,  frozen  foods, 
fiour,  maple  syrup,  and  cheese  from  Fort 
Atkinson,  Wis.,  to  points  in  Illinois,  Indi- 
ana, Ohio,  Kentucky.  Missouri  and  the 
Lower  Peninsula  of  Michigan; 

(4)  Frozen    foods    from    *filwaukee. 
Wis.,  to  points  in  minois.  Indiana,  Ohio, 
Kentucky,    Missouri,    and    the    Lower 
Peninsula  of  Michigan;  (6)  cheese,  from 
MayviUe.  Watertown.  and  Kiel,  Wis.,  to 
points  In  Illinois,  Indiana,  Ohio,  Ken- 
tucky, Missouri,  and  the  Lower  Peninsula 
of  Michigan;  (6)  cheese  and  cheese  food 
products,  frcHU  Waupaca.  Hllbert,  and 
Kaukauna,  Wis.,   to  points   In  Illinois. 
Indiana,  Ohio,  Kentucky.  Missouri,  and 
the  Lower  Poiinsula  of  Michigan;   (7) 
frozen  foods  from  Chicago   and  Deer- 
field,  HI.,  to  points  in  Wisconsin;   and 
(8)  frozen  pizza,  from  Chicago  Heights, 
HI.,  to  points  in  Wisconsin,  restricted  to 
transportation  of  traffic  originating  at 
the    named    origins    and    destined    to 
points  In  the  named  destination  States; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform    to    the    requirements    of    the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  It  Is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  In  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  vdll  be  published  in  the  Fbdikal 
Register  and  Issoaxice  of  a  certificate  In 
this  proceedinc  will  be  withheld  for  • 
period  of  30  days  from  tbe  date  of  such 
publlcaticm,  during  which  period   any 
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proper  party  In  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  In  detail  the  precise 
manner  in  which  It  has  been  so 
prejudiced. 

No.  MC  121060  (Sub-No.  6)  (Republi- 
cation) filed  April  2.  1969.  published  In 
the  Federal  Register  issue  of  May  1, 
1969,  and  republished  this  issue.  Appli- 
cant:   ARROW    TRUCTK   LINES.    INC.. 
1220  West  Third.  Post  OfBce  Box  5568, 
Blnnhigham,    Ala.    35407.    Applicant's 
representative:    Robert   E.    Tate,    Post 
Office  Box  517,  Evergreen,  Ala.  36401. 
A  decision  and  order  of  the  Commission, 
Review  Board  No.  2,  dated  April  22.  1970, 
and  served  April  28.  1970,  upon  consid- 
eration of  the  application  and  the  record 
in  the  proceeding  Including  the  report 
and  recommended  order  of  the  Examiner, 
finds :  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,   over   irregular   routes;    (1)    of 
lime,  cement,  lumber,  concrete  products, 
pipe,  brick,  and  terra  cotta  pipe,  between 
points  In  Jefferson.  Shelby,  and  St.  Clair 
Counties,  Ala.,  on  the  one  hand,  and.  on 
the  other,  points  in  Alabama;  and  (2)  of 
road  building  and  excavating  equipment, 
construction  materials  and  supplies,  and 
contractors  machinery  between  points  in 
Alabama  except  points  In  Washington. 
Mobile.  Baldwin,  Escambia,  Covington, 
Coffee,  Geneva,  Dale,  Henry,  and  Hous- 
ton Counties,  both  (1)   and  (2),  above, 
restricted  against  the  transportation  of 
commodities  In  btilk.  That  appUcant  Is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act    and    the   Commission's    rules    and 
regulations   thereunder.   Because   It   is 
possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  in 
and  would  be  prejudiced  by  the  lack  of 
pr{«>er  notice  of  the  authority  described 
In  the  finding.s  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  In  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  In 
which  it  has  been  so  prejudiced. 

No.  MC  123048  (Sub-No.  153)  (Repub- 
lication), filed  May  12,  1969.  published 
in  the  Federal  Register  issue  of  May  29. 
1969,  and  republished,  this  issue.  Appli- 
cant: DIAMOND  TRANSPORTAIION 
SYSTEM,  INC.,  1919  Hamilton  Avenue, 
Racine.  Wis.  Applicant's  representatives: 
Paul  C.  (jartzke.  121  West  Doty  Street. 
Madison,  Wis.  53703.  and  Paul  Martin- 
son.  Post  Office  Box  A,  Racine,  Wis. 
53401.  A  report  and  recommended  order 
of  the  Hearing  Examiner,  which  became 
effective  April  6,  1970,  and  was  served 
April  18,  1970,  finds;  that  the  present 
and  future  public  convenience  and 
necessity  require  <4>eration  by  applicant 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
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irregmlar  routes,  of  (l)(a)  beach 
cleaners:  (b)  rock  pickers;  and  (c)  parts 
and  attachments  for  agricultural  ma- 
chinery, for  agricultural  implements,  for 
beach  cleaners,  and  for  rock  pickers, 
from  Qering.  Nebr.,  to  points  in  Florida. 
Michigan.  North  Dakota,  Texas,  and 
Wisconsin:  (2)  parts  and  attachments 
for  agricultural  machinery,  for  agricul- 
tural Implements,  for  beach  cleaners. 
and  for  rock  pickers,  from  Gering.  Nebr., 
to  points  in  Alabma.  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Louisiana,  Maine,  Massachusetts, 
Minnesota,  Mississippi,  Missouri.  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  South 
Dakota,  and  Virginia: 

(3)  (a)  agricultural  machinery  amd 
agricultural  implements:  (b)  beach 
cleaners;  (c)  rock  pickers;  and  (d)  parts 
and  attachments  for  the  commodities 
described  above  in  (a),  (b),  and  (c), 
from  Oering,  Nebr.,  to  points  in  Arkan- 
sas, Georgia,  Kentucky,  Maryland,  New 
Hamiishlre,  OklahcMna,  Rhode  Island, 
Tenneessee,  Vermont,  and  West  Vir- 
ginia; with  the  authority  specified  above 
in  (1).  (2),  and  (3),  restricted  to  traffic 
originating  at  Gertog,  Nebr.,  and  re- 
stricted against  the  transportation  of 
commodities  requiring  special  equipment 
by  reason  of  size  or  weight:  Provided, 
That  the  authority  herein  authorized,  to 
the  extent  it  duplicates  smy  heretofore 
granted  to  applicant,  shall  not  be  con- 
strued as  ccaiferrlng  more  than  one 
operating  right:  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  operation  described  in  this  order,  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
persons  who  have  relied  upon  the  notice 
of  the  application  as  published  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authority  «u:tually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publlcatlixi,  dur- 
ing which  period  any  proper  party  in 
interest  may  file  a  petition  to  re<«)en  or 
for  other  apprc^riate  relief  setting  forth 
in  detail  the  precise  manner  In  which  it 
has  been  so  prejudiced. 

No.  MC  126874  (Sub-No.  2)  (Republica- 
tion), filed  March  24,  1969,  published  in 
the  FEDERAL  Register  issue  of  April  17, 
1969,  and  republished  this  issue.  Appli- 
cant: MOBILE  EXHIBITS,  INC..  1518 
South  Mayflower  Avenue,  Monrovia, 
Calif.  91016.  Applicant's  representative: 
R.  Y.  Schureman.  1545  Wilshlre  Boule- 
vard. Los  Angeles,  Calif.  90017.  An  Order 
of  the  Commission,  Divtsion  1,  dated 
April  22,  1970,  and  served  April  28,  1970. 
upon  consideration  of  the  record  in  the 
proceeding  and  the  prior  report  of  the 
Commission,  Review  Board  number  3. 
decided  November  7.  1969,  and  served 
November  19,  1969,  finds;  that  the 
present  and  futtu-e  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle. 


over  irregular  routes,  of  display  mate- 
rials and  equipment  exhibits,  in  demon- 
stration trailers  (except  those  designed 
to  be  drawn  by  passenger  automobiles), 
between  points  in  the  United  States,  ex- 
cept Alaska  and  Hawaii;  that  applicant 
is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  it  is 
possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register,  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  In 
which  it  has  been  so  prejudiced. 

No.  MC  133356  (Sub-No.  1)  (Republi- 
cation), filed  September  8,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
October  9,  1969,  and  republished  this 
issue.  Applicant:  SUNVAN  k  STORAGE 
COMPANY.  INC..  534  Westlake  Avenue 
N.,  Seattle,  Wash.  98109.  Applicant's 
representative:  Joseph  O.  Earp,  607 
Third  Avenue,  Seattle,  Wash.  98104.  The 
modified  procedure  has  been  followed  in 
this  proceeding,  and  a  report  and  order 
of  the  Commission,  Review  Board  Nimi- 
ber  1,  decided  April  30,  1970,  and  served 
May  6,  1970,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  used  household  goods  between 
the  points  indicated  below,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement.  In  con- 
tainers, beyond  the  points  authorized 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  In 
connection  with  packing,  crating,  and 
containerizatlon  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic: between  points  in  King,  Pierce, 
Thurston,  Snohomish,  and  Kitsap  Coun- 
ties, Wash.,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder.  Because  it  ia 
possible  that  other  persons  who  have 
relied  upon  the  notice  of  the  awUca- 
tion  as  published  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Fediral  RcoisTn 
and  Issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
TBopen.  or  for  other  appropriate  relief 


setting  forth  in  detail  the  precise  man. 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  133607  (Sub-No.  1)  (Republi- 
cation), filed  Augmt  8,  1969,  published 
in  the  Federal  Register  Issue  of  Septem- 
ber 5,  1969,  and  republished  this  issue 
Applicant:    JAMES  DOSS,   doing  busi- 
ness as  DOSS  MOVING  L  STORAGE, 
400  Wilcox  SW.,  Post  Office  Box  1341 
Sierra    Vista.    Ariz.    85635.    Applicant'! 
representative:    A.    Michael    Bernstein. 
1327   United  Bank   Building.   Phoenix, 
Ariz.  85012.  The  modified  procedure  bat 
been  followed  In  this  proceeding,  and  a 
report  tmd  order  of  the  Commission,  de- 
cided April  30.  1970,  iJXd  served  May  6. 
1070.  finds:  that  the  present  and  future 
jublic  convenience  and  necessity  require 
Operation  by  applicant,  in  interstate  or 
(orelgn  commerce,  as  a  common  carrier 
motor  vehicle,  over  Irregular  routes, 
ofv.  used  household   goods   between  the 
points  indicated  below,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement.  In  containen, 
beyond  the  points  authorized  and  further 
r^tricted  to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,   crating,   and   containerizatlon 
or    impacking,    uncrating,    and   decon- 
tainerization  of   such   traffic;    between 
points  in  Cochise.  Santa  Cruz  and  Pirns 
Coimties.  Ariz.,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  periorm  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereimder.  Because  It  is  possible 
that  other  parties,  who  have  relied  upoo 
the  notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  flnrHnp 
in  this  order,  a  notice  of  the  authority 
actually  granted  wlU  be  published  In  the 
Federal  Register  and  Issuance  of  a  per- 
mit in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  ao 
prejudiced. 

Notice  or  Filing  or  PsTmoNS 

No.  MC  105984  (Sub-No.  7),  (Notice 
Of  Piling  of  Petition  Under  Rule  102  To 
Waive  Time  Requirements  For  Fllinc 
Petition  For  Reconsideration  Under  Rule 
101  and  Petition  For  Reconsideration  of 
the  Supplemental  Decision  and  Order  of 
the  Commission)  ^  filed  February  3, 1970. 
PeUtioner:  JOHN  B.  BARBOUR,  JR, 
doing  business  as  JOHN  B.  BARBOUR 
TRUCKINa  COMPANY,  Iowa  Park.  Tex. 
Petitioner's  representative:  ENrell  H. 
Muse.  Jr..  415  Perry  Brooks  Bulldinc, 
Anstin.  Tex.  78701.  PeUtioner  holds  a 
Certificate  in  No.  MC  106984  Sub-7  to 
transport:  Earth  drilling  machinery  and 
equipment  and  machinery;  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in,  or  in  connection  with  (a)  the 
transportation.  Installation,  removal 
operation,  repair,  servldng.  maintenance, 
and  dismantling  of  drilling  machinery 


FEDERAL  REGISTER,  VOL.  35,  NO.  93— WEDNESDAY,  MAY   13,   1970 


.fwi  eaulpment.  (b)  the  completion  of 
I^  or  wells  drilled  (c)  the  production. 
r^Lf  and  transmission  of  commodities 
I^dSng  from  drilling  operations  at  weU 
JThole  sites  and  (d)  the  injection  or  re- 
moval of  commodities  into  or  from  holes 
OT  wells,  between  points  In  Texas.  Okla- 
homa Kansas,  Louisiana,  and  New  Mex- 
ico Between  points  in  Texas,  on  the  one 
hukd  and.  on  Uie  other,  points  in  Mon- 
tSa'and  Wyoming.  Between  points  in 
that  part  of  Texas  south  and  east  of  a 
line  beginning  at  the  Texas-New  Mexico 
sute  line  and  extending  along  VS. 
Highway  80  to  Fort  Worth,  Tex.,  thence 
Smg  UB.  Highway  377  to  Denton,  Tex., 
and  thence  al<mg  U.S.  Highway  77  to  the 
Texas-Oklahoma  State  line,  on  the  one 
hgnd.  and,  on  the  other,  points  in  Colo- 
rado and  Utah.  By  the  Instant  petition, 
petitioner  requests  that  the  territorial 
sMpe  of  authority  in  No.  MC  105984  Sub 
7  be  corrected  to  read  as  follows:  Be- 
tween points  In  Texas,  Oklahoma,  Kan- 
sas. Louisiana,  and  New  Mexico.  Be- 
tween points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Montana  and 
Wyoming.  Between  points  to  that  part 
of  Texas  south  and  east  of  a  line  begin- 
ning at  the  Texas-New  Mexico  State 
Une  and  extending  along  U.S.  Highway 
80  to  Ptort  Worth,  Tex.,  tiience  along  U.S. 
Highway  377  to  Denton,  Tex.,  and  thence 
along  U.S.  Highway  77  to  the  Texas- 
Oklahoma  State  line,  on  Uie  one  hand, 
and.  on  the  other,  points  in  Colorado  and 
Dtah.  Between  points  In  Texas  on  and 
west  of  UjB.  Highway  77  between  the 
Oklahoma-Texas  State  line  and  Denton, 
on  and  west  of  U.S.  Highway  377  between 
Denton  and  Fort  Worth,  and  on  and 
north  of  U.S.  Highway  80  between  Port 
Worth  and  the  Texas-New  Mexico  State 
Une,  on  the  one  hand,  and.  on  the  other, 
points  In  Colorado  and  Utah.  Any  inter- 
ested person  desiring  to  participate,  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  argument 
In  support  of  or  against  the  petition 
within  30  days  from  the  date  of  applica- 
tion in  the  Federal  Rbgistcr. 

No.  MC  110525  (Sub-No.  924)  (Notice 
of  Filing  of  Petition  For  Modification  of 
Existing  Commodity  Descripti<xis) ,  filed 
April  20.  1970.  Petitioner:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  Downlng- 
town,  Pa.  Petitioner's  representative: 
lie<nard  A.  Jascklewicz,  1730  M  Street 
NW.,  Washington.  D.C.  20036.  Petitioner 
states  that  in  the  report  on  reconsidera- 
tion in  MC  109637  8ub-74.  Southern 
Tank  Lines,  Inc.,  Extension — St.  Ber- 
nard. Ohio,  decided  October  16,  1961,  the 
Commission  redefined  the  conunodity 
description  "liquid  chemicals,  in  bulk,  in 
tank  vehicles"  and  outlined  a  procedure 
for  reforming  certificates  and  permits  of 
motor  carriers  authorizing  the  transpor- 
tation of  liquid  chemicals  as  defined  by 
the  Commission  In  other  proceedings. 
By  the  instant  petition,  petitioner  seeks 
to  have  the  following  authorities  in  its 
Cotlflcate  No.  MC  110525  Sub-924, 
Issued  January  13,  1970.  modified  to  re- 
♦'ect  the  commodity  description  Immedi- 
ately following  the  recital  of  each  au- 
thority. The  authorities  are  listed  by 
&beet  and  paragraph  number,  and.  in  the 


interests  of  brevity,  do  not  include  the 
territorial  scope  involved.  Docket  No. 
MC  110525.  Sub-924,  Sheet  7,  para- 
graph 1,  Liquid  chemicals,  as  defined  in 
Ttie  MaxweU  Co.  Extension — Addyston, 
63  M.C.C.  677,  In  bulk,  in  tank  vehicles. 
Afodi/Icatton:  Liquid  chemicals  in  bulk, 
in  tank  vehicles,  sheet  7.  paragraph  2, 
Liquid  chemicals,  as  defined  in  The  Max- 
well Co.  Extension — Addyston,  63  M.C.C. 
677,  In  bulk,  in  tank  vehicles. 

Mx>dification:  Liquid  chemicals,  in 
bulk,  in  tank  vehicles.  Sheet  7,  para- 
graph 3,  Liquid  chemicals,  as  defined  in 
The  Maxwell  Co.  Extension — Addyston, 
63  M.C.C.  677,  in  bulk,  hi  tank  vehicles. 
Afodi/lcafion:  Liquid  chemicals  In  bulk. 
In  tank  vehicles.  Sheet  11,  paragraph  2, 
Liquid  chemicals,  as  defined  in  The  Max- 
well Co.  Extension — Addyston,  63  M.C.C. 
677,  in  bulk,  in  tank  vehicles.  Modifica- 
tion: Liquid  chemicals,  in  bulk,  in  tank 
vehicles.  Sheet  n,  paragraph  3.  Liquid 
chemicals,  as  defined  in  The  Maxwell  Co. 
Extension — Addyston,  63  M.C.C.  677,  in 
bulk,  in  tank  vehicles.  Sheet  n,  para- 
graph 4.  Liquid  chemicals,  as  defined  in 
The  Maxwell  Co.  Extension — Addyston, 
63  M.C.C.  677,  in  bulk,  in  tank  vehicles. 
Modification:  Liquid  chemicals.  In  bulk, 
in  tank  vehicles.  Sheet  n.  paragraph  5, 
Liquid  chemicals,  as  defined  in  The  Max- 
weU Co.  Extension — Addyston,  63  M.C.C. 
677,  in  bulk,  in  tank  vehicles.  Modifica- 
tion: Liquid  chemicals,  in  bulk,  in  tank 
vehicles.  Sheet  n,  paragraph  6,  Liquid 
chemicals,  as  defined  in  The  Maxwell  Co. 
Extension — Addyston.  63  M.C.C.  677,  in 
bulk,  in  tank  vehicles.  Modification: 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles. Sheet  16,  paragraph  2,  Liquid 
chemicals,  as  defined  In  The  MaxtoeU 
Co.  Extension — Addyston.  63  M.C.C.  677, 
in  bulk,  in  tank  vehicles.  Modification: 
Liquid  chemicals,  in  bulk.  In  tank  ve- 
hicles. Sheet  16.  ptaragraph  3.  Liquid 
chemicals,  as  defined  in  The  Maxwell  Co. 
Extension— Addyston.  63  M.C.C.  677,  in 
bulk,  in  tank  vehicles. 

Modification:  Liquid  chemicals,  in 
bulk,  in  tank  vehicles.  Sheet  18.  para- 
graph 2,  Liquid  chemicals,  as  defined  in 
Ttie  Maxwell  Co.  Extension — Addyston, 
63  M.C.C.  677.  Jlfodi/lcofton.-  Liquid 
chemicals.  Petitioner  requests  that  the 
authorities  listed  below  also  be  modified 
to  eliminate  "as  defined  by  the  Commis- 
sion" as  reflected  In  the  commodity 
description  Immediately  following  the  re- 
cital of  each  of  the  authorities.  The  pur- 
pose of  such  modifications  is  to  eliminate 
all  luinecessary  surplusage  within  the 
certificate.  Certificate  No.  MC  110525, 
Sub-924.  paragraph  678.  Dry  chemicals, 
as  defined  by  the  Commission  and  Phos- 
phatic  Fertilizer  Solutions,  in  bulk,  in 
tank  and  hopper-type  vehicles.  Modifi- 
cation: Dry  chemicals  and  phosphatic 
fertilizer  solutions,  in  bulk,  paragraph 
679,  Liquid  Acids  and  Chemicals,  as  de- 
fined by  the  Commission,  in  bulk,  in  tank 
and  hopper-type  vehicles.  Modification: 
Liquid  acids  and  chemicals,  in  bulk,  in 
tank  and  hopper-type  vehicles.  Any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views  or 
argument  in  support  of,  or  against  the 


petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  115841  (formerly  No.  MC 
115841)  (Sub-No.  15).  (Notice  of  Filing 
of  Petition  for  Modification  of  Certifi- 
cate), filed  April  21,  1970.  Petitioner: 
COLONIAL  REFRIGERATED  TRANS- 
PORTA-nON,  INC.,  Birmingham,  Ala. 
Petitioner's  representatives:  Harry  C. 
Ames,  Jr..  and  E.  Stephen  Helsley.  705 
McLachlen  Bank  Building,  666  11th 
Street  NW.,  Washington,  D.C.  20001.  and 
C.  E.  Wesley,  Post  Office  Box  2169,  Bir- 
mingham, Ala.  Petitioner  presently  holds 
authority  under  Docket  No.  MC-115841 
and  its  lead  certificate,  which  formerly 
was  its  Sub  15  authority  to  transport: 
Meats,  meat  products,  meat  byprodi 
dairy  products,  and  articles  distributei 
by  meat  packinghouses,  as  described 
sections  A,  B.  and  C  of  appendix  I  to  th 
report  in  Desrciptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  and  fooc 
stuffs  (except  those  hereinbefore  spec-^ 
Ified  when  moving  in  refrigerated  vehi- 
cles), in  pool  car  distribution  service 
(emphasis  supplied),  between  points  in 
Alabama.  The  purpose  of  this  petition  Is 
to  eliminate  the  phrase  "In  pool  car  dis- 
tribution service."  Any  interested  person 
desiring  to  participMite  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views,  or  su'giunent  In  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  117574  (Sub-No.  56)  (Notice  of 
Filing  of  Petition  for  Waiver  of  Rule 
1.101(e),  for  Reconsideration  and  for 
Modification  of  Certificate),  filed 
AprU  27.  1970.  Petititmer:  DAILY  EX- 
PRESS. INC.,  Carlisle.  Pa.  Petitioner's 
representative:  James  W.  Hagar.  100 
Pine  Street.  Post  Office  Box  1166, 
Harrisburg,  Pa.  17108.  Petitioner  holds 
interstate  operating  authority  at  Docket 
No.  MC-117574  (Sub-No.  56)  authorizing 
the  following  transportation:  Machinery. 
between  points  in  Peimsylvanla  In  an 
area  on  and  east  of  UB.  Highway  15,  in 
Adams,  York.  Cumberland,  Perry,  Dau- 
phin. Lebanon,  and  Lancaster  Counties, 
on  the  one  hand,  and,  on  the  other,  points 
in  Massachusetts,  Connecticut,  Rhode 
Island,  New  York.  New  Jersey.  Dela- 
ware. Maryland,  Virginia,  North  Caro- 
lina, Ohio,  and  the  District  of  Columbia 
(except  machinery,  not  requiring  the  use 
of  special  equipment  between  Baltimore. 
Maryland,  on  the  one  hand,  and.  on  the 
other,  points  in  Cumberland  Coimty.  Pa., 
on  or  east  of  U.S.  Highway  15,  In  Adams 
County  on  and  east  of  U.S.  Highway  15 
and  north  of  UJS.  Highway  30,  and  in 
York  County  north  of  U.S.  Highway  30 
and  west  of  UJS.  Highway  111,  but  not 
excluding  service  to  or  from  Gettysburg, 
and  York,  Pa.,  points  in  Adams  and  York 
Counties,  on  or  within  1  mile  of  that  por- 
tion of  UB.  Highway  30  between  Gettys- 
burg and  York,  and  points  in  New  York 
County  on  or  within  1  mile  of  that  por- 
tion of  U.S.  Highway  11  between  York, 
and  the  York-Cumberland  County  llne>. 
3y  the  instant  petition,  petitioner  re- 
quests that  the  Commission  grant  this 
petition  for  waiver  of  the  provisions  of 
Rule  1.101(e)  and  reopen  the  proceedings 


FEDERAL  REGISTER.  VOL.  15,  NO.  93— WEDNESDAY,  MAY   13,   1970 


74S4 

In  oTder  to  modify  the  certificate  in  No. 
MC  117574  Sub  No.  56,  to  read  as  follows : 
"(1)  Machinery.  (2)  commodltieo,  the 
transpcrtlon  of  which  because  of  their 
size  or  weight  reQuires  the  use  of  special 
equipment,  and  of  related  machinery 
parts  and  related  contractors'  materials 
and  suppU^  when  their  transportation  is 
Incidental  to  the  transportation  of  com- 
modities which  by  reason  of  size  or 
weight  require  special  equipment;  and 
(3)  self-propelled  articles,  each  weighing 
15,000  poimds  or  more,  and  related  ma- 
chinery, tools,  parts  and  supplies  moving 
therewith  (when  transported  on  trail- 
ers)." Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  r«>resentations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Pkberal 

RXGISTXR. 

No.  MC  124190   (Notice  of  Piling  of 
Petition  to  Modify  Permit) ,  filed  April  27, 
1970     Petitioner:     GRIPPIN     MOBILE 
HOME     TRANSPORTATION     CO..     a 
corporation,  Oklahoma  Cnty,  Okla.  Peti- 
tioner's representative:  David  D.  Brun- 
son,  419  Northwest  Sixth  Street,  Okla- 
h(ana  City,  Okla.  73102.  Petitioner  holds 
a  permit  authorizing  the  transportation 
as    a    contract    carrier,    over   irregular 
routes,  of  house  trailers,  between  points 
In  Oklahoma,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado.  Plorlda, 
Gecn-gla,  Idaho,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota.   Missouri,    Mississippi,    Montana. 
Nebraska.  Nevada.  New  Mexico.  North 
Dakota.  Ohio.  Oregon,  South  Carolina. 
South  Dakota,  Tennessee,  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming, 
limited  to  a  transportation  service  to  be 
performed  \mder  a  continuing  contract 
with  five   named  companies,   including 
B  &  B  Mobile  Homes,  Inc.,  of  Oklahoma 
City,  Okla.  By  the  instant  petition,  peti- 
tioner requests  that  B  &  B  Mobile  Homes, 
Inc.,  be  eliminated  from  its  permit  and 
substitute  in  its  stead,  Cherokee  Homes, 
Inc.,  or  Prior,  Okla.  Any  interested  per- 
son desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentatirais,  views,  or  argument  in  sup- 
port of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  PsDKRAL  Register. 

No.  MC  124608  and  No.  MC  124608 
(Sub-No.  2),  (Notice  of  Piling  of  Peti- 
tion for  Conversion  of  Operating  Au- 
thority Prom  a  Permit  to  a  Certificate  of 
Public  Convenience  and  Necessity) ,  filed 
March  30,  1970.  Petitioner:  WILLIAM 
GILCHRIST,  Old  Porge.  Pa.  Petitioner's 
representative:  Kenneth  R.  Davis,  999 
Union  Street.  Taylor,  Pa.  18517.  Peti- 
tioner holds  the  following  operating  au- 
thority as  a  contract  carrier  at  permit 
No.  MC-124608  Issued  the  29th  day  of 
August  1963.  Irregular  routes:  HoUoto 
metal  building  products  and  materials, 
parts,  and  supplies  tised  in  the  installa- 
tion of  hollow  metal  building  products. 
Prom  the  plantsite  or  sites  of  the  Su- 
perior Fireproof  Door  and  Sash  CJo..  Inc., 
in  Seranton,  Pa.,  to  points  in  Alabama, 
/trKff»>«'".  CDnnecUcut.  Delaware,  nil- 
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nois.  Indiana.  Iowa.  Kansas.  Kentucky. 
T.n«iiBfatnA,  Maryland,  Michigan,  Mlnner 
sota,  Mississippi,  Missouri,  New  Jersey, 
New  York,  Ohio,  Oldahoma.  Tenneaaee, 
Texas,  Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  C^olumbia.  Mate- 
rials, supplies  and  equipment  used  in  the 
manufacture  and  installation  of  Hollow 
Metal  Building  Products.  From  points  in 
the  above  specified  destination  States  to 
Seranton,  Pa.  Restriction:  The  service 
authorized  herein  is  subject  to  the  fol- 
lowing conditions:  The  authority  granted 
herein  shall  be  subject  to  the  right  of  the 
Commission,  which  is  hereby  expressly 
reserved,  to  impose  such  terms,  condi- 
tions, or  limitations  in  the  future  as  it 
may  find  necessary  in  order  to  insure 
that  (»rrier's  operation  shall  conform  to 
the  provisions  of  section  210  of  the  Act. 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  ctmtracts  with  Superior  Fireproof 
Etoor  and  Sash  Co.,  Inc.  Petitioner  holds 
other  authority  at  MC-124608  Sub.  2,  is- 
sued April  8,  1964,  authorizing  the  fol- 
lowing transportation  as  a  contract 
(arrier: 

Irregular  Routes:  Hollow  metal  build- 
ing products  and  materials,  parts,  and 
supplies  used  in  the  installation  of  Hol- 
low   Metal   Building    Products    (except 
commodities  in  bulk) .  Prom  the  site  of 
the  Superior  Fireproof  Door  and  Sash 
Co.,  Inc.,  plant  at  Seranton,  Pa.,  to  Ban- 
gor. Augusta,  and  WatervUle,  Maine,  and 
points  in  Arizona,  California,  Colorado, 
Idaho,    Massachusetts,    Montana,    Ne- 
braska,   Nevada,    New    Mexico,    North 
Dakota,    Oregon,    Pennsylvania.   Rhode 
Island,  South  Dakota,  Utah,  Washing- 
ton,  Wyoming:    and.   Damaged  or  re- 
turned shipments  of  the  above  described 
commodities:   Prom  the  specified  des- 
tination points  to  the  site  of  the  Superior 
Rreproof  Door  and  Sash  Co.,  Inc..  plant 
at  Seranton.  Pa.  Restriction:  The  service 
authorized  herein  is  subject  to  the  fol- 
lowing conditions:   The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Superior  Fireproof  Door  and  Sash  Co.. 
Inc..   of   Seranton,   Pa.    The   authority 
granted  shall  be  subject  to  the  right  of 
the  Commission,   which  is  hereby  ex- 
pressly reserved  to  impost  such  terms, 
c(Niditions  or  limitations  In  the  future 
as  it  may  find  necessary  in  order  to  in- 
sure that  carriers  operation  shall  con- 
form to  the  provisions  of  section  210  of 
the  Act  By  the  instant  petition,  peti- 
tioner requests  that  operating  authority 
at  MC^12460&  and  MC-124608  Sub.  2  be 
converted  to  a  common  carrier's  certifi- 
cate of  public  convenience  and  necessity, 
reading  as  follows: 

Irregular  Routes:  Hollow  metal  build- 
ing products  and  materials,  parts  and 
supplies  used  in  the  installation  of  Hol- 
low metal  building  products.  Prom  the 
plantsite  or  sites  of  the  Superior  Plre- 
prtwf  Door  and  Sash  Co..  Inc.,  in  Scran- 
tem.  Pa.,  to  points  in  Alabama,  Aricansas, 
Connecticut,  Ddaware.  Illinois.  Indiana, 
Iowa.  Kansas.  Kentueky.  Louisiana. 
Maryland,  Michigan.  Minnesota.  Missis- 


sippi. Missouri.  New  Jersey,  New  YtA 
Obio.  Oklahoma,  Tennessee,  Texas,  Vk^ 
glnla.  West  Virginia,  Wlsoonsin,  sad  Um 
District  of  ColumMa.  Materials,  nppi^ 
OThd  equipment  used  in  the  manufaetm 
and  installaticm  of  Hollow  metal  buildtii 
products.  Prom  the  above-specified  te. 
tinatk>n  States  to  Seranton,  Pa.  HoOon 
metal  building  products  and  materUi, 
parts  and  supplies  used  in  the  InsttDa- 
tion  of  Hollow  metal  building  produeti 
(except  commodities  in  bulk) .  Prom  tbe 
plantsite  of  the  Superior  Fireproof  Door 
and  Sash  Co..  Inc.  In  Seranton,  Pa.,  to 
Bangor,  Augusta,  and  Waterville,  llaJae 
and  points  in  Arizona,  California,  Oolo- 
rado,    Idaho,    Massachusetts,   Montait, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,   Oregon.   Pennsylvania,  hiMt 
Island,  South  Dakota.  Utah,  Washingtai, 
and  Wyoming:  and  Damaged  or  rettmui 
shipments  of  the  above-described  torn- 
modities.  From  the  above-specified  te- 
tination  points  to  the  site  of  the  Supote 
Fireproof  Door  and  Sash  Co.,  Inc.  plat 
at  Seranton,  Pa.  Restriction:  RestrioM 
to  the  transportation  of  traffic  origtaMt- 
ing  at  the  plantsite  of  Superior  Firepnot 
Door  and  Sash  Ck>.,  Inc.,  Seranton,  ft, 
and  destined  to  points  set  forth  in  the 
above-described   authority.    Any  inter- 
ested person  desiring  to  participate  nay 
file  an  original  and  six  copies  of  his  vrtt- 
ten  representations,  views  or  argumestt 
In  support  of  or  against  the  petlUn 
withdn  30  days  from  the  date  of  pub- 
lication in  the  Federal  RECisTra. 

No.  MC  128543  (Sub-No.  2)  ( Notice ot 
Filing  of  Petition  for  Modification  d 
Permit) ,  filed  April  13,  1970.  Petitioner; 
CRESCO  LINES,  INC.,  Crestwood,  m, 
60445.   Petititmer's   representative:  Ed- 
ward  O.    Bazelon,    39    South   la  SaUe 
Street.  Cliicago,  111.  Petitioner  states  tbat 
commencing  April  1. 1970,  its  contracting 
shipper.  Allied  Tube  It  Conduit  Cotp.  o< 
Harvey.    HL.   hereafter   referred  to  u 
"Allied  "  took  possession  of  a  large  wait- 
house  in  Blue  Island.  HI.,  pursuant  to  i 
long-term  lease.  Blue  Island,  HI.,  it  a 
point  located   within   the  Harvey,  IIL, 
commercial   zone,   being   approximatdj 
2  Vi  miles  from  Harvey.  Harvey,  wltb  i 
population  of  approximately  33,000.  has  i 
commercial  zone  of  4  miles,  which  in- 
cludes the  municipality  of  Blue  latani 
Petitioner  states  that  it  Is  its  poslttot 
that,  under  its  existing  authority,  it  tan 
provide  the  same  service  for  Allied  cot 
of  the  new  warehouse  at  Blue  Island  that 
it  is   authorized  to  perform  for  Allied 
under  its  Sub  2  permit  out  of  AlUed*! 
Harvey  plant.  However,  out  of  an  abun- 
dance of  caution,  this  petition  is  being 
filed  for  the  purpose  of  (a)  having  the 
Commission  determine  that  Cresco  van. 
under  its  Sub  2  permit,  also  provide  sen- 
ice  to  and  from  Allieds  warehouse  «t 
Blue  Island:  or.  In  the  alternative;  (b) 
that  Cresoo's  Sub  2  permit  be  modified  to 
provide  for  service  outboimd  on  iron  aM 
steel  pipe  and  pipe  fittings,  shapes  «» 
forms,  from  the  warehouse  site  of  ^ 
Ued  located  at  Blue  Island,  HI.,  to  the 
same  States  listed  in  its  Sub  2  pomM, 
and.  in  the  reverse  direction,  be  modlMa 
to  include  the  transporUtlon  of  iron  ana 
steel  pipe  and  pipe  fittings  from  pointf 
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jj  obio  to  Allled's  warehouse  at  Blue  Is- 

p^tttioner  believes  since  Blue  Island  Is 
to  the  commercial  tone  of  Harvey,  and 
3«  i«r*ouse  is  simply  an  extension  of 
S  riant  of  AUled  which  U  loiibted  at 
S^J^its  present  Sub  2  permit  should 
STtoteipreted  to  Include  the  authoriza- 
^  of  operations  to  and  from  Allled's 
^mbouse  in  Blue  Island.  If,  however. 
ogMUooer  is  in  error  in  its  interpretation 
^uiBvi>  2  permit,  then,  it  is  respectfully 
flbmltted,  the  Sub  2  permit  should  be 
nadbOed  by  the  Inclusion  of  the  words 
S^SISouse  facilities"  and  the  Sub  2 
ggtbority  would  read  as  follows:  'Irregu- 
LTJoutes:  Iron  and  steel  pipe  and  pipe 
ttangt.  shapes   and   forms,   from    the 
!i^t^  and   warehouse    facilities   of 
Sued  Tube  k  Conduit  Corp.,  at  Harvey. 
m  and  points  In  its  commercial  zone,  to 
Boiata  m  Arkansas,  Indiana,  Iowa,  Kan- 
JaT  Kentucky,    Michigan.    Minnesota, 
ya^taaii,    Nebraska.     North     Dakota. 
Oido  Oklahoma.  South  Dakota.  Tennes- 
m.  West  Virginia,  and  Wisconsin,  with 
DO  transportation  for-  compensation  on 
latam  except  as  otherwiae  authorized. 
Inn  and  steel  pipe  and  pipe  fittings, 
ttoa  points  in  Ohio,  to  the  plantsite  and 
ni^baaae  facilities  of  Allied  Tube  b 
CoDduit  Corp..  at  Harvey.  111.,  and  points 
to  iti  commercial  ronte.  with  no  trans- 
noitatl(«  for  compensation  on  return  ex- 
cept as  otherwise  authorized.  Restric- 
tton:  The  operations  authorized  herein 
are  limited  to  a  transportation  service 
to  be  performed,  under  a  continuing  con- 
tiaek,  or  contracts,  with  Allied  Tube  li 
OoodHit  Corp..  of  Harvey,  ni."  Any  inter- 
Mted  person  deslriiig  to  participate  may 
file  in  original  and  six  copies  of  his  writ- 
ten TCpresentations.  views,  or  argument 
Id  flopport  of,  or  against  the  petitldn 
vtthln  30  days  from  the  date  of  publlca- 
UoQ  In  the  Federal  REOism. 

Mo  MC  128804  (Sub-No.  1)  (Notice 
e(  FDing  of  Petition  To  Modify  Permit) . 
filed  April  10.  1970.  Petitioner:  BLUE 
fiXBT  DISTRIBUTORS.  CORP.,  New 
Ttok.  N.Y.  Petitioner's  representative; 
wnUam  J.  Aug^o.  Jr..  103  Fort  Salonga 
Boad.  Northport.  N.Y.  11768.  PeUtloner 
holds  a  permit  in  No.  MC  128804  (Sub- 
No.  1)  to  conduct  operations  as  a  motor 
eoDtnct  carrier,  over  Irregular  routes, 
tnuuporting:  Toilet  paper,  facial  tissue, 
paper  towels,  and  napkins,  paper  bags, 
(reeier  wrapping  paper,  and  new  fumi- 
tore,  from  Bronx.  N.Y.,  to  points  In 
Naisau,  Suffolk.  Westohester,  and  Rock- 
kad  Counties.  N.Y.,  and  Bergen.  Essex. 
Hudson,  Middlesex.  Monmouth.  Morris. 
PUMlc,  Somerset,  and  Union  Coimtles, 
H J,  with  no  transportation  for  compen- 
lation  on  return  except  as  otherwise  au- 
tboiised.  Restriction:  The  service  au- 
thorized herein  is  subject  to  the  follow- 
ing conditions:  Said  service  is  restricted 
to  tndBc  having  a  prior  interstate  move- 
mart  by  rail  or  motor  carrier.  The  opera- 
UoDs  authorized  herein  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  c(mtinulng  contract,  or  contracts, 
with  the  following  shippers:  Swanee 
ftper  Corp.,  of  Ranson.  Pa.,  Hudson 
Pulp  k  Paper  Corp.  of  East  Orange,  NJ., 
ud  Craft  AssocUtea.  Inc..  of  Wilkes- 
Bane.  Pa.  By  the  instant  petition,  petl- 
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tioner  seeks  to  add  an  additional  con- 
tracting shipper,  the  Procter  ft  Gamble 
Co..  including  its  wholly  owned  subsidi- 
ary. The  Procter  ft  Gamble  Distributing 
Co.  Any  Interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argimient  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Recistee. 

APPLICATTOKS  for  C^RTinCATES  OH  PER- 
MITS Which  Are  To  Be  Processed  Com- 
CXntRENTLT  WiTH  APPLlCATIOlfS   UNDER 

Section  5  Oovbrneb  by  Specul  Rule 
240  to  the  Extent  Applicable 

No.    MC    68860    (Sub-No.     11).    fUed 
April    22,    1970.    Applicant:    RUSSELL 
TRANSFER,      INCORPORATED.      444 
Glenmore  Drive.  Salem.  Va.  24153.  Appli- 
cant's representatives:  Robert  G.  Perry 
and  Robert  E.  Douglas.  1701  Charleston 
National  Plaza,  Charleston,  W.  Va.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties   (except   those   of    unusual    value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing  special   equipment) ;    (1)    between 
points  in  Kanawha  County.  W.  Va. ;  and 
(2)  between  points  In  Kanawha  County. 
W.  Va.  on  the  one  hand.  and.  on  the 
other,  points  in  West  Virginia.  Note; 
Applicant  states  It  intends  to  tack  the 
authority    requested    herein    with    its 
presently  held  authority  at  Charleston. 
W.   Va.,   to  serve   all   points   in   West 
Virginia,  and  applicant's  present  terri- 
tory The  instant  application  is  a  matter 
dlrecUy  related  to  No.  MC-P-10729,  pub- 
lished in  the  Federal  Rboistsr  Issue  of 
January  28,  1970.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Charieston.  W.  Va. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CPR  1.240.) 


motor  carriers  or  property 

No.  MC-F-9677  (Petition)  (CROUCH 
BROS..  INC. — Control  and  Purchase — 
JACKSON  TRUCK  LINE.  INC.).  pub- 
lished in  the  March  1.  1967,  Issue  of  the 
Federal  Register,  on  page  3429.  By  pe- 
tition fUed  May  5.  1970.  Applicants  seek 
to  control  and  merge  the  operating 
rights  and  property  of  JACKSON 
TRUCK  LINE.  INC.,  and  to  change  or 
modify  the  order,  by  Division  3,  granted 
January  5.  1970. 

No.  MC-F-10824  ((Correction) 
TUCKER  FREIGHT  LINES.  INC.— Con- 
trol and  Merger— CIjEMANS  TRUCK 
LINE.  INC.),  published  In  the  May  6. 
1970,  issue  of  the  Federal  Register  on 
page  7162.  The  number  inadvertently 
read  No.  MC-F-10S2  and  should  read 
No.  MC-F-10S24. 
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No.  MC-F-10825.  Authority  sought  for 
purchase  by  SHIPPERS  TRANSPORTS, 
INC.,  2000  Wheeler  Street,  West  Mem- 
phis. Ark.  72301.  of  a   portion  of  the 
operating    rights    of    POOLE    TRUCK 
LINE,    INC.,    Post    Office    Drawer    500, 
Evergreen,  Ala.  36401,  and  for  acquisi- 
tion by  L.  BUPORD  WRIGHT,  also  of 
West  Memphis,  Ark.,  of  control  of  such 
righto  through  the  purchase.  AppUcants' 
representative:    Robert   E.    Tate.    Post 
Office  Box  500,  Evergreen.  Ala.  36401. 
Operating   rights   sought   to  be   trans- 
ferred;  Canned  and  bottled  foodstuffs. 
other  than  frozen,  as  a  common  carrier. 
over  irregular  routes,  from  Cade  and 
Lozes.  La.,  to  points  in  Illinois.  Indiana. 
Michigan.  Ohio,  and  Wisconsin.  Restric- 
tion; The  service  authorized  immediately 
above  is  restricted  to  the  transportation 
of  traffic  originating  at  Cade  and  Ix)zes. 
La.;  and  foodstuffs,  canned  and  bottled, 
other  than  frozen,  from  Cade  and  Lozes. 
La.,  to  points  in  those  parts  of  West  Vir- 
ginia and  Pennsylvania  which  are  on 
and  west  of  UjB.  Highway  19.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Maryland.  Delaware.  Alabama. 
Arkansas.   Louisiana.   Mississippi.   Ten- 
nessee,  Virginia,   and   the   District   of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No  MC-F-10826.  Authority  sought  for 
purchase     by     MURAL     TRANSPORT, 
INC..  2900  Review  Avenue,  Long  Island 
City.  NY.  11101.  of  the  operating  rights 
of   M.   MORRISON  TRUCKING.   INC., 
531  Carroll  Street.  Brooklyn.  N.Y.  11215, 
and   for    acquisition   by   ALEXANDER 
SHAPIRO,  also  of  Long  Island  <^ty,  N.Y., 
of  control  of  such  rights  througli  the 
purchase.   Applicants'   attorney:    S.   S. 
Eisen.  140  Cedar  Street,  New  Yortt,  N.Y. 
10006.   Operating   rights   sought   to   be 
transferred:   Store  fixtures  and  equip- 
ment, as  a  common  carrier,  over  Irregu- 
lar routes,  between  New  York,  N.Y.,  on 
the  one  hand,  and.  on  the  other.  Wil- 
mington, Del.,  and  points  in  Connecticut. 
Maryland,   Massachusetts.   New   Jersey. 
New  York.  Pennsylvania.  Rhode  Island, 
and  the  District  of  Columbia;  such  com- 
modities as  are  dealt  In  by  persons  «i- 
gaged  in  the  manufacture  of  or  sale  of 
store  fixtures  and  store  equipment,  un- 
crated,  between  New  York,  N.Y.,  on  the 
one  hand,  and.  on  the  other,  points  in 
that  part  of  Virginia  on  and  east  of  U.S. 
Highway  12;  and  new  and  us^  store  fix- 
tures and  equipment,  between  New  York, 
N.Y.,  on  the  one  hand,  and.  on  the  other, 
points  to  Maine.  New  Hampshire,  Ver- 
mont, Ohio,  West  Virginia.  North  Caro- 
liria,  South  Carolina,  points  in  Delaware 
except  Wilmington  and  those  in  that 
part  of  Virginia  west  of  U.S.  Highway  15. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  all  points  in  the 
United    Stotes     (except    Alaska    and 
Hawaii) .  Application  has  not  been  filed 
for  temporary  authority  under  section 
2l0a(b). 

No.  MC-F-10827.  Authority  sought  for 
control  by  DUFF  TRUCK  LINE.  INC., 
Broadway  and  Vine  Streets.  Uma.  Ohio 
45802,  of  SCHRODER'S  EXPRESS.  INC., 
1550  Perrin  Street,  Cincinnati,  Ohio,  and 
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for  acquisition  by  L.  EUGENE  DUFF, 
1422  Pox  Run  Drive.  Lima,  CMiio,  of  oon- 
trok  of  SCHRODER'S  EXPRESS,  D<C., 
through  tbe  acquisition  by  DU^ 
TRUCK  UNE.  INC.  Api^cants'  attor- 
neys: James  Stiverson,  50  West  Broad 
Street.  Oolurflbus.  Ohio,  Herbert  Baker, 
2651  Abington  Road.  Upper  Arlington, 
Ohio  43221,  and  David  Axelrod,  39  South 
La  SaUe  Street.  Chicago.  HI.  60603.  Oper- 
ating rights  sought  to  be  controlled: 
General  commodities,  excepting,  among 
others,  class  A  and  B  explosives,  house- 
hold goods,  and  commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes,  be- 
tween Alexandria,  B:y.,  and  Cincinnati. 
Ohio,  serving  all  intermediate  points,  and 
the  off -route  points  within  3  miles  of  the 
below-specified  route,  between  Louisville, 
KS;  and  North  Vernon,  Ind.,  serving  all 
Intermediate  points;  between  Palmyra, 
Ind..  and  Louisville,  Ky.,  between  junc- 
tion Indiana  Highways  135  and  64  and 
junction  Indiana  Highways  62  and  64. 
between  jimction  Indiana  Highway  135 
and  county  road  north  of  Central  Barren. 
Ind..  and  junction  of  XJB.  Highway  150 
and  county  road,  north  of  Bradford.  Ind.. 
serving  all  intermediate  points,  except 
Central  Barren,  Ind..  and  those  on  In- 
diana His^way  62,  with  restriction;  be- 
tween Louisville,  Ky.,  and  Ramsey,  Ind., 
serving  all  intermediate  points,  between 
North  Vernon,  Uid..  and  Cincinnati. 
Ohio; 

Serving    the    intermediate    point    of 
Lawrenceburg,    Ind.;     between    Jasper, 
Ind.,  and  St.  Louis,  Mo.,  serving  all  in- 
termediate points,  with  restriction;  be- 
tween Evansville,  Ind.,  and  Vincennes. 
Ind..  serving  all  intermediate  points,  and 
serving  the  site  of  the  Warrick  Works  of 
the  Alxmiinum   Co.   of  America  plant, 
located  near  Newburgh,  Warrick  County, 
Ind.,  as  an  off-route  p<tot,  serving  the 
off-nmte  points  in  the  St.  Loxus,  Mo.- 
East  St.  Louis,  HI.,  commercial  zone,  as 
defined  by  the  Commission,  points  with- 
in 5  miles  of  Jasper,  Ind.,  those  within 
5  miles  of  Evansville,  Ind.,  and  George 
Field,  ni..  unrestricted,  the  site  of  the 
I^nd  Motor  Company  plant  near  Robert- 
son. Mo.,  restricted  against  service  be- 
tween said  plant  and  points  in  the  St. 
Louis,  Mo.-East  St.  Louis,  HI.,  commer- 
cial zone,  and  serving  from  Alton,  HI.,  to 
points  on  the  regular  routes  authorized 
above,  except  those  in  the  St.  Louis,  Mo.- 
East  St.  Louis,  HI.,  commercial  zone,  re- 
stricted to  the  transportation  of  iron  and 
steel  articles,  in  quantities  of  20.000  or 
more,  with  restriction;  between  Treloar, 
Mo.,  and  Bast  St.  Louis,  HI.,  serving  all 
intermediate  points;  between  EvansviUe. 
Ind..  and  Greenville,  Ky.,  serving  all  in- 
termediate points  (except  points  between 
Evansville.  Ind.,  and  Anthosten.  Ky.), 
between  junction  U.S.  Highways  41  and 
62  and  Princeton,  Ky.,  serving  all  inter- 
mediate points,  with  restrictions;  over 
numerous  alternate  routes  for  operating 
convenience  only;  general  commodities, 
excepting,  among  others.  Class  A  and  B 
explosives,  and  commodities  in  bulk,  but 
not  excepting  household  goods,  between 
LouisvlUe,  Ky.,  and  Evansville.  Ind..  serv- 
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ing  certain  Intermediate  and  certain  off- 
route  points; 

General  commodities,  excepting, 
among  others,  class  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,  over  irregular  routes,  betwe^ 
points  in  Ohio  within  10  miles  of  Cin- 
cinnati, on  the  one  hand,  and,  on  the 
other,  certain  specified  points  in  Ken- 
tucky, between  Cincinnati,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kentucky  witliln  10  miles  of  Cincinnati, 
and  those  in  Ohio  within  5  miles  of  Cin- 
cinnati, including  Cincinnati;  animal 
and  poultry  feed,  from  East  St.  Louis, 
HI.,  to  certain  specified  points  in  Indiana, 
with  restriction;  livestock  and  agricul- 
tural commodities,  from  points  in  the 
counties  as  Immediately  above  to  East 
St.  Louis,  HI.,  with  restriction;  animal 
and  poultry  feeds  and  medicines,  from  St. 
Louis,  Mo.,  to  certain  qiecified  points  in 
Indiana,  with  restriction;  livestock,  from 
New  Melle,  Mo.,  smd  points  within  12 
miles  of  New  Melle,  to  East  St.  Lotils,  HI. ; 
pltistic  bags,  plastic  boxes,  pltisiic  sheet- 
ing, and  plastic  film,  machines  and 
machine  parts  used  in  the  manufacture 
of  plastic  articles,  and  cardboard  car- 
tons, between  the  plantsites  of  the  Mehl 
Manufacturing  Co.,  at  Providence.  Ky., 
and  Evansville,  Ind.  DUFF  TRUCK  LINE. 
INC..  is  auttiorized  to  oper&te  as  a  com- 
mon carrier  in  Ohio,  and  under  a  cer- 
tificate of  registration,  within  the  State 
of  Ohio.  Application  has  not  been  filed 
for  temporaury  authority  under  section 
210a(b).  NoTi:  No.  MC  14314  Sub-17  is 
a  matter  directly  related,  and  No.  MC 
35540  Sub- 19  is  a  matter  simultaneously 
filed. 

No.  MC-F-10828.  Authority  sought  for 
control  by  PIC- WALSH  FREIGHT  CO., 
731  Campbell  Avenue,  St.  Louis,  Mo. 
63147.  of  ILLINOIS  MOTOR  EXPRESS, 
INC.,  6510  North  Broadway,  St.  Louis. 
Mo.  63147,  and  for  acquisition  by  JULIira 
BLUMOFP,  also  of  731  Campbell,  St. 
Louis,  Mo.  63147,  of  control  of  ILLINOIS 
MOTOR  EXPRESS,  INC.,  through  the 
acquisition  by  PIC-WALSH  FREIGHT 
CO.  AppUcants'  attorney:  G.  M.  REB- 
MAN,  314  North  Broadway,  St.  Louis,  Mo. 
63102.  Operating  rights  sought  to  be  con- 
trolled: General  commodities,  except 
livestock  and  articles  of  extraordinary 
value,  as  a  common  carrier  over  regular 
routes,  between  Alton,  HI.,  and  St.  Louis, 
Mo.,  serving  all  intermediate  points,  and 
off-route  points  in  St.  Louis  County,  Mo., 
within  the  St.  Louis-East  St.  Louis  com- 
mercial zone,  as  defined  in  St.  Louis,  Mo.- 
£:ast  St.  Louis,  HI.,  ctHnmercial  zone. 
1  M.C.C.  656,  and  2  M.CX:.  285,  over  one 
alternate  route  for  operating  convenience 
only.  PIC- WALSH  FREIGHT  CO..  is  au- 
thorized to  operate  as  a  common  carrier 
in  Missouri,  Illinois,  Indiana,  Ohio,  Mis- 
sissippi, Kentucky.  Arkansas,  Tfennessee, 
and  Iowa.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a<b). 

No  MC-F-10829.  Authority  sought  for 
control  by  ELZENA  W.  HARVEY.  Post 
Ofllce  Box  3601,  Wihnington,  D.C.  28401. 
of  (1)  BULK  HAULERS,  INC.,  Post 
Office  Box  3601,  Wilmingtoo,  N.C.  28401. 


and    (2)    A.   C.    WIDENHOUSE,  mc 
Post  Ofllce  Box  10,  Old  Charlotte  Bi^' 
way.  Concord.  N.C.  28025.  Applicants' 
attorney:  John  C.  Bradley.  618  Perpetual 
Building,  Washington,  D.C.  20004.  Oper- 
ating rights  sought  to  be  controlled:  (i) 
Molten   suljihur,   anhydrous   ammonia 
and  nitrogen  fertilizer  solutions,  in  bulk, 
in  tank  vehicles,  as  a  common  carrier 
over  irregular  routes,  from  Wilmington, 
N.C,  and  points  within  25  miles  thereof 
to  points  in  Virginia  and  South  Carolina 
salt,  in  bulk,  from  Wilmington,  N.C,  to 
points  in  South  Carolina  and  Virginia 
phosphate  rock.  In  bulk,  from  points  in 
Beaufort   County.   N.C.   south  of  the 
Pamlico   River   and   east   of   Durham 
Creek,  to  points  in  Virginia  and  Sooth 
Carolina,     from     points     in    Beaufort 
County,  N.C,  south  of  the  Pamlico  Rivw 
and  east  of  Durham  Creek,  to  points  in 
North   Carolina;    urea,   in   bulk,  fron 
Wilmington,   N.C.   to  points  in  North 
Carolina,    with    restriction;    phosjoiate 
products,  in  bulk,  from  points  in  Beau- 
fort County.  N.C.  south  of  the  Pamlico 
River  and  east  of  Durham  Creek  to 
points  In  North  Carolina,  South  Caro- 
lina, and  Virginia,  with  restriction;  dry 
fertilizer  and  dry  fertilizer  materials,  in 
bulk,  from  Wilmington,  N.C,  to  po^ti 
In  South  Carolina;  caustic  soda,  in  bulk 
in  tank  vehicles,  from  Wilmington  and 
Acme,  N.C,  to  points  in  South  Carolina; 
fertilizer  and  fertilizer  materials,  fnm 
points  in  Hertford  County.  N.C,  to  pointi 
in  Delaware,   Georgia,   Maryland,  New 
Jersey,    Pennsylvania,    South   Carolina, 
Virginia,  and  West  Virginia,  with  restric- 
tion; fish  meal,  in  bulk,  from  Wilming- 
ton, N.C,  to  points  in  Maryland,  Tennes- 
see, and  West  Virginia;  and  ^sh  meal, 
in  bags,  from  Wilmington,  N.C,  to  pointi 
in  South  Carolina,  Georgia,  and  Tennes- 
see, and  points  in  that  part  of  Mary- 
land on  and  west  of  U.S.  Highway  11; 
and  (2)  asphalt,  in  bulk,  in  tank  vehicles, 
as    a    common   carrier    over   irregular 
routes,  from  Salisbury  and  Wilmington, 
N.C,  to  certain  specified  points  in  Ten- 
nessee, from  Salisbury.  N.C.  to  certain 
specified    points     in    South    Carolina. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b>, 
By  the  Commission. 

[SEAL]  H.    NDL   GARSON. 

Secretary. 

[rn.    Doc.    70-6679;    FUed.    May    12.    1970; 
8:60  a-m.] 


|S.O.   1003;   Oar  OtetrlbuUon  DlrecUon  Mo. 
80-A] 

ILLINOIS  CENTRAL  RAILROAD  CO. 
AND  CHICAGO  AND  NORTH  WEST- 
ERN RAILWAY  CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  DirecUon  No.  80,  and  good 
cause  appearing  ttier^or: 

it  is  ordered.  That:  . 

Car  Distribution  Direction  No.  80  be, 
and  it  Is  hereby  vacated. 
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tt  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  pxa...  May 
10. 1970.  and  that  it  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  imder  the  terms  of 
that  agreement;  and  that  it  be  filed  with 
the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C,  May  8. 
1970. 

Interstate  Comicercb 
Commission, 
[skal]  R.  D.  Pfahler, 

Agent. 

(FA.    Doc.    70-6880:    Piled,    May    12,    1B70: 
8:60  a.in.] 
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ride  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PAIT  213— EXCEPTED  SERVICE 

Deportment  of  Health,  Education, 
and  Welfare 

BecOon  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Director  of  Juvenile  Delin- 
ouency  Social  and  RehabUitaUon  Serv- 
iot-  one  position  of  Special  Assistant  to 
the' Commissioner  of  Education:  and  one 
Dodtlon  of  Special  Assistant  to  the  Dep- 
Sff  Assistant  Secretary  for  Community 
Development  and  Director,  Center  for 
Community  Planning,  are  excepted  un- 
der Schedule  C.  EffecUve  on  publication 
in  the  Federal  Register,  subparagraph 
(1)  of  paragraph  (c)  and  subparagraph 
(14)  of  paragraph  (n)  are  amended  and 
gul^^ragraph  (7)  is  added  to  paragraph 
(0)  of  {  213.3316  as  set  out  below. 

§213.3316     Department     of     Health, 
Education,  and  Welfare. 


(c)  Office  of  Education.  (1)  Pour  Spe- 
cial Assistants  to  the  Commissioner  of 
Education. 

J 

(n)  Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services.  •  •  * 

(14)  Two  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Commu- 
nity Development  and  Director.  Center 
for  Community  Planning. 

(0)  Social  and  Rehabilitation  Serv- 
ke.*** 

(7)  One  Confidential  Assistant  to  the 
Director  of  Juvenile  Delinquency. 

{iVS.C.  3301.  8803.  K.O.  10677;  3  CFR  1964- 
la  Oonq).,  p.  218) 

Ukited  States  Civil  Serv- 
ice CoiacissiON, 
[SEAL]      James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

[PR.  Doc.   70-5032;    Filed.    May    18.    1»70; 
8:48  a.m.] 
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Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  19— LICENSING  DEPARTMENT 
INVENTIONS 

SubUUe  A.  TlUe  7.  CPR,  to  hereby 
amended  by  adding  ttie  following  new 
Part  19: 

See. 

IB.l      Definitions. 

19.3     Purpoae  and  pulley. 


Types  of  licenses. 
Nonexclusive  licenses. 
Kxclxislve  licenses. 
Applications  for  licenses. 
Advertising  and  marking 
Revocation  of  licenses. 
Reissuance. 
Disputes. 

Decisions  on  refusal  to  Issue  or  re- 
issue licenses  and  revocations. 
Appeals. 
Mailing  address. 

Authqutt:  The  provisions  of  this  Part  19 
Issued  under  6  U.S.C.  301;  President's  Mem- 
orandvim  of  Oct.  10.  1063  (Oovemment  Pat- 
ent Policy)  and  Statement  of  Government 
Patent  Policy.  28  FJl.  10043. 

§  19.1      Definitions. 

As  used  in  this  part: 

(a)  "Department  invention"  means 
an  invention  covered  by  a  patent  or  pat- 
ent application  assigned  to  the  Govern- 
ment as  represented  by  the  Secretary 
of  Agriculture  or  In  the  custody  of  the 
Secretary  for  administrative  purposes. 

(b)  "To  the  point  of  practical  appli- 
cation" means  to  manufacture  in  the 
case  of  a  composition  or  product,  to  prac- 
tice in  the  case  of  a  process,  or  to  oper- 
ate in  the  case  of  a  machine  and  imder 
such  conditions  as  to  establish  that  the 
Invention  is  being  worked  and  that  its 
benefits  are  reasonably  accessible  to  the 

pubUc. 

(c)  "To  practice  an  invention"  means 
to  make,  use,  or  sell  any  embodiment  of 
the  invention,  or  to  use  the  process  where 
the  invention  Is  a  process. 

(d)  "Secretary"  means  the  Secretary 
of  Agriculture  or  his  designee. 

(e)  "Administrator"  means  the  Ad- 
ministrator of  the  Agricultural  Research 
Service  or  his  designee. 

(f  >  "Oovemment"  means  the  Govern- 
ment of  the  "United  States  of  America. 

(g)  "Appeals  Board"  means  a  board 
appointed  by  the  Secretary  to  hear  an 
appeal  made  pursuant  to  this  part. 

(h)  "Licensee"     means     the     person, 
firm,  or  entity  granted  a  license  imder  a 
Department  invention. 
§  19.2     Purpose  and  policy. 

This  part  sets  forth  the  procedures  for 
licensing  Department  inventions.  De- 
partment inventions  serve  the  interests 
of  the  Government  by  being  developed 
to  the  point  of  practical  application.  It 
is  the  policy  of  the  Department  of  Agri- 
culture to  encourage  this  by  all  suitable 
means.  Including  the  granting  of 
licenses.  Any  Department  invention  will 
normally  be  made  avaUable  to  responsi- 
ble applicants.  Licenses  will  be  granted 
on  terms  and  conditions  considered  to  be 
the  most  favorable  to  the  public  Interest. 
The  public  interest  will  in  most  instances 
be  best  served  by  the  granting  of  non- 
exclusive royalty-free  licenses,  but  In 
other  instances  the  incentive  offered  by 
an  exclusive  license  may  be  needed  for 


speedy  development  and  commercial 
adoption  of  the  Department  Invention.  In 
selecting  licensees  and  types  of  licenses, 
due  consideration  will  be  given  to  the 
impact  on  general  policies  of  the  Oov- 
emment an*  the  Department  of  Agri- 
culture (e.g.,  rural  area  development, 
environmental  quality,  export  market 
development) . 
§  19.3     Types  of  licenses. 

Either  nonexclusive  or  exclusive 
licenses  imder  Department  inventions 
may  be  issued  by  the  Administrator.  The 
Administrator,  in  the  case  of  each  De- 
partment invention  made  available  for 
licensing,  shall  determine  in  accordance 
with  this  part  which  type  shall  be 
granted.  The  Administrator  shall  have 
published,  in  the  Federal  Register  and 
the  Official  Gazette  of  the  UJ3.  Patent 
Office,  lists  of  Department  inventions 
available  for  each  type  of  license,  includ- 
ing abstracts  and  technical  information 
where  appropriate,  and  shall  keep  such 
lists  current.  The  listing  of  a  Department 
invention  as  available  for  an  exclusive 
license  shall  not  preclude  consideration 
of  an  application  for  a  nonexclusive  li- 
cense for  such  Invention  if  an  exclusive 
license  is  not  yet  In  effect. 
§  19.4     Nonexclusive  licenses. 

(a)  A  Department  invention  shall  be 
made  available  for  nonexclusive  licenses 
if  the  Administrator  determines  (1)  that 
the  Invention  has  already  been  developed 
to,  or  substantially  to,  the  point  of  prac- 
tical application,  and  (2)  that  the  incen- 
tive of  an  exclusive  license  is  unnecessary 
to  complete  the  development  of  the 
Invention. 

(b)  The  period  of  a  nonexclusive 
license  shall  be  the  life  of  the  patent, 
unless  revoked  as  provided  in  this  part. 

(c)  The  license  shall  extend  to  sub- 
sidiaries and  affiliates  of  the  licensee,  but 
shall  be  nontransferable  except  to  the 
successor  of  that  part  of  the  licensee's 
business  to  which  the  invention  pertains. 

(d)  The  license  shall  reserve  to  the 
Administrator  the  right  to  require  the 
licensee  to  submit  reports  not  more  often 
than  annually  on  his  efforts  to  practice 
the  invention.  The  reports  shall  contain 
information  within  his  knowledge,  or 
which  he  may  acquire  under  normal 
business  practices,  pertaining  to  the 
commerlcal  use  being  made  of  the  in- 
vention, and  such  other  information  re- 
lating to  the  license  smd  invention  as 
the  Administrator  determines  pertinent. 

(e)  No  royalties  shall  be  charged  on 
nonexclusive  licenses. 


§  19.S      Exclusive  licenses. 

(a)  Basic  requirements.  A  Depart- 
ment invention  shall  be  made  available 
for  an  exclusive  license  only  if— 

(1)  The  Administrator  determines 
that: 
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(i)  The  invention  has  not  already 
been  developed  to.  or  substantially  to, 
the  point  of  practical  application, 

(ii)  The  invention  is  not  likely  to  be 
developed  to  such  point  by  the  Govern- 
ment or  by  means  of  nonexclusive  li- 
censes under  the  invention,  and 

(iii)  The  granting  of  an  exclusive 
license  will  substantially  accelerate  its 
development  to  the  point  of  practical 
application:  or 

(2)  The  Administrator  determines  that 
an  invention  made  available  for  non- 
exclusive licenses  at  least  1  year  pre- 
viously, on  the  basis  that  it  had  been 
developed  substantially  to  the  point  of 
practical  application,  has  not  been 
brought  to  the  point  of  practical  applica- 
tion, and  that  the  granting  of  an  exclu- 
sive license  is  necessary  to  completion  of 
the  development  of  the  Invention. 

(3)  With  respect  to  both  subpara- 
graphs (1)  and  (2)  of  this  paragraph, 
the  following  must  also  be  complied  with 
before  the  Administrator  issues  an  ex- 
clusive license: 

(1)  At  least  60  days  notice  by  publi- 
cation in  the  Federal  Register  and  the 
Official  Gazette  of  the  Patent  Office  must 
have  been  given  of  the  availability  of  the 
Department  invention  for  an  exclusive 
license; 

(ii)  At  least  30  days  notice  by  pubU- 
cation  in  the  Federal  Register  and  the 
Official  Gazette  of  the  Patent  Office  must 
have  been  given  of  the  initial  selection 
of  the  licensee,  and  final  decision  must 
have  been  rendered  with  respect  to  any 
appUcation  or  protest  filed  pursuant  to 
this  part  as  a  result  thereof. 

(b)  Matter  for  consideration  in  select- 
ing licensee.  The  Administrator,  in 
selecting  an  exclusive  licensee,  shall  take 
into  consideration  any  factors  deemed 
pertinent  by  him,  including: 

(1)  Capability  of  a{>plicants; 

(2)  Terms  proposed  by  applicants; 

(3)  Whether  applicants'  businesses 
are  located  in  a  low-income  rural  area, 
labor-surplus  area,  or  in  an  area  desig- 
nated by  the  Government  as  economi- 
cally depressed; 

(4)  Whether  the  appUcants  have 
previously  demonstrated  interest  in  the 
invention  by  obtaining  a  nonexclusive 
license  on  it;  and 

(5)  Whether  applicants  are  U.S.  cit- 
izens, or.  in  the  case  of  a  corporation, 
whether  at  least  51  percent  of  the  stock 
is  owned  by  U.S.  citizens,  and  whether 
it  Is  controlled  by  such  citizens. 

(c)  Terms  and  conditions.  The  follow- 
ing shall  be  applicable  with  respect  to 
exclusive  licenses : 

(1)  The  license  may  be  granted  to 
practice  an  invention  in  a  limited  or  vm- 
limited  field  of  use  either  throughout  the 
United  States  of  America,  its  territories 
and  possessions,  or  in  only  a  part  thereof. 

(2)  The  period  for  the  license  will  be 
negotiated;  however,  it  will  not  extend 
for  more  than  5  years,  except  In  unusual 
cases  as  determined  by  the  Administra- 
tor. The  period  of  the  license  shall  not 
include  the  terminal  portion  of  the 
patent,  as  determined  by  the  Admin- 
istrator. 

(3)  The  license  shall  require  the  licen- 
see to  develop  the  invoition,  and  there- 


after to  offer  its  benefits  for  the 
remaining  period  of  the  license  to  the 
public  in  accordance  with  a  plan  ap- 
proved by  the  Administrator.  Such  plan 
may  include  fixing  by  the  Administrator 
of  the  maximum  price  of  sale. 

(4)  The  license  may  require  the  pay- 
ment of  royalties  when  determined  by 
the  Administrator  to  be  in  the  public 
interest.  ^^     ^  ^ 

(5)  The  license  shall  be  subject  to  an 
irrevocable,  nontransferable,  royalty- 
free  right  of  the  Government  to  practice 
the  invention  by  or  on  behalf  of  the 
Government,  or  any  foreign  government, 
international  organization,  or  group  of 
nations,  pursuant  to  any  treaty  or 
agreement. 

(6)  The  license  shall  reserve  to  the 
Government  the  right  to  require  the 
granting  of  a  sublicense  on  terms  that 
are  reasonable  in  the  circumstances,  in- 
cluding royalty-free,  as  determined  by 
the  Administrator  to  the  extent  that  the 
invention  is  required  for  public  use  by 
Government  regulations  or  as  may  be 
necessary  to  fulfill  health  needs,  or  for 
other  pubUc  purposes  stipulated  in  the 

license.  ^^     ^    . 

(7)  The  license  shall  be  subject  to 
any  rights  of  third  parties  established  or 
derived  directly  or  indirectly  from  a  non- 
exclusive licertse  previously  granted 
imder  the  invention. 

(8)  The  license  shall  be  nontransfer- 
able except  to  the  successor  of  that  part 
of  the  licensee's  business  to  which  the 
invention  pertains. 

(9)  The  licensee,  subject  to  approval 
of  the  Administrator,  may  grant  sub- 
licenses, subject  to  the  conditions  of  the 
Ucense.  Each  sublicense  shall  refer  to  the 
rights  retained  by  the  Government  under 
the  license  and  a  copy  of  each  sublicense 
shall  be  furnished  to  the  Administrator. 

(10)  The  license  shall  require  the  li- 
censee to  submit  reports  not  more  often 
than  annually  on  his  efforts  to  practice 
the  invention.  The  reports  shall  contain 
information  within  his  knowledge,  or 
which  he  may  acquire  under  normal  busi- 
ness practices,  pertaining  to  the  com- 
mercial use  being  made  of  the  invention, 
and  such  other  information  relating  to 
the  license  and  invention  as  the  Admin- 
istrator determines  pertinent. 

(d)  After  initial  selection  of  an  ex- 
clusive licensee,  notice  thereof  shall  be 
published  in  the  Federal  Register  and 
the  Official  Gazette  of  the  U.S.  Patent 
Office.  Such  notice  shall  include  identifi- 
cation of  the  Department  Invention, 
identification  of  the  contemplated  li- 
censee, the  period  of  the  contemplated 
license,  a  summary  statement  of  the 
terms  and  conditions  of  the  contem- 
plated license,  and  a  statement  that  the 
license  will  be  granted  unless: 

(1)  A  nonexclusive  licensee  of  the  in- 
vention files  a  protest  with  the  Admin- 
istrator within  30  days  after  such 
publication,  stating  that  he  has  already 
brought  or  is  likely  to  bring  the  inven- 
tion to  the  point  of  practical  applica- 
tion without  an  exclusive  license,  and 
submitting  documentation  in  support 
thereof;  or 

(2)  An  application  for  nonexclusive 
license  on  such  invention  is  filed  with 


the  Administrator  within  30  days  after 
such  publication  and  such  application 
states  that  the  applicant  is  likely  to  bring 
the  invention  to  the  point  of  practical 
application  without  an  exclusive  license. 
and  contains  documentation  in  support 
thereof;  or 

(3)  A  protest  is  filed  by  any  person 
with  the  Administrator  within  30  days 
after  such  publication,  setting  forth 
reasons  why  it  would  not  be  in  the  public 
interest  to  grant  the  proposed  exclusive 
license. 


The  Administrator  shall  make  a  decision 
with  respect  to  any  such  application  or 
protest  under  subparagraphs  d).  (2), 
and  (3)  of  this  paragraph,  which  de- 
cision shall  be  final  and  conclusive  unless 
appealed  as  provided  in  this  part. 

(e)  Exception  to  exclrisivity .  Unless 
the  exclusive  license  specifically  limits 
the  authority  of  the  Administrator  to  do 
so,  the  Administrator  may  issue  a  non- 
exclusive license  imder  a  Department  in- 
vention which  is  the  subject  of  an 
exclusive  license  if  he  determines  it  In 
the  public  interest  In  connection  with: 

( 1 )  Settlement  of  an  interference  with 
respect  to  such  invention;  or 

( 2 )  Obtaining  the  release  of  a  claim  of 
infringement  with  respect  to  such  in- 
vention; or 

(3)  An  exchange  for  a  license  to  the 
Government  under  adversely  held  pat- 
ents, including  improvement  patents 
and  inventions,  relating  to  such  inven- 
tion. 

(f)  Litigation.  An  exclusive  licensee 
shall,  during  the  period  of  the  license, 
have  the  right  to  sue  at  his  own  ex- 
pense infringers  of  the  licensed  patent. 
The  licensee  may  join  the  Government. 
upon  its  consent,  as  a  party  complainant 
in  such  a  suit,  but  without  expense  to  the 
Government,  and  the  licensee  shall  pay 
all  costs,  and  any  final  judgment  or  de- 
cree that  may  be  rendered  against  itself 
or  the  Government  as  a  result  of  such 
suit.  If ,  as  a  result  of  any  litigation,  the 
licensed  patent  is  declared  invalid,  the 
licensee  shall  be  relieved  from  any  fur- 
ther obligation  xmder  the  license. 

§19.6      Appliralion  for  licenses. 

(a)  Nonexclusive  licenses.  An  applica- 
tion for  a  nonexclusive  license  under  a 
Department  invention  shall  be  addressed 
to  the  Administrator,  and  shall  include: 

(1)  The  name  and  address  of  the 
applicant; 

( 2 )  The  Identity  of  the  invention ; 

(3)  A  request  for  a  nonexclusive  li- 
cense on  such  invention;  and 

(4)  The  purpose  for  which  the  license 
is  desired. 

(b)  Exclusive  licenses.  An  application 
for  an  exclusive  license  under  a  Depart- 
ment invention  shall  be  addressed  to  the 
Administrator,  and  shall  include: 

(1)  The  name  and  address  of  the  ap- 
plicant, the  type  of  business  engaged  in, 
and  information  as  to  the  nationaUty  of 
the  appUcant,  or.  in  the  case  of  corpo- 
ration, whether  at  least  51  percent  of  the 
stock  is  owned  by  citizens  of  the  Umteo 
States,  and  whether  it  is  controlled  W 
such  citizens; 

(2)  The  identity  of  the  invention; 


(I)  A  request  for  an  exclusive  license 
«n  oieh  invention ; 
(4)The  purpose  for  which  the  Ucense 

**^)A  description  of  applicant's  capa- 
bilities to  undertake  the  Industrial  and 
market  development  required  to  develop 
2m  inventio'^  to  the  point  of  practical 
ainUcation; 

(6)  The  time  and  expenditure  which 
the  applicant  estimates  is  required  to  de- 
Telop  the  invention  to  the  point  of  prac- 
tical application,  and  a  statement  of  the 
anpUcanfs  intention  to  Invest  that  sum 
of  money  in  development  of  the  inven- 
tion if  the  license  is  granted; 

(7)  The  amount  which  the  applicant 
considers  to  be  a  fair  return  on  his  ex- 
penditure imder  the  license; 

(8)  The  period  of  exclusive  license 
which  the  applicant  believes  to  be  the 
minimum  necessary  to  give  a  reasonable 
expectation  of  said  fair  return; 

(9)  Whether  the  applicant  would  be 
irilUng  to  accept  an  exclusive  license  to 
practice  the  invention  in  a  limited  field 
of  use  and  for  a  geographical  area  less 
ttan  the  entire  United  States  of 
America,  its  territories  and  possessions. 
If  80,  define  the  geographic  portion 
and/or  limited  field  of  use;  and 

(10)  Any  other  facts  which  the  appli- 
cant believes  would  show  it  to  be  in  the 
interests  of  the  Government  to  grant  an 
exclusive  license  to  the  applicant. 

(c)  Fees.  Each  appUcation  for  an 
exclusive  Ucense  must  be  accompanied 
bj  a  certified  or  cashier's  check,  or  bank 
or  other  recognized  money  order,  in 
the  amount  of  One  Hundred  Dollars 
(1100.00) .  Such  fee  Is  for  the  purpose  of 
partially  covering  administrative  ex- 
penses of  issuing  the  license.  The  fee  wiU 
be  refunded  in  fuU  If  the  appUcant  is 
not  granted  the  Ucense.  i 

§  19.7     Advertising  and  marking. 

(a)  No  advertising  shaU  refer  to  the 
Uooise,  the  Department  of  Agriculture, 
or  the  Government. 

(b)  An  exclusive  Ucense  shaU  require 
the  Ucensee  to  mark  the  article  made 
under  the  Ucense  by  fixing  thereon  the 
word  "patent"  or  the  abbreviation 
"Ijat",  together  with  the  number  or 
nmnbers  of  such  patent  or  patents  as 
may  be  appUcable.  Likewise,  where 
W>Ucable,  the  words  "patent  appUed 
for"  or  the  abbreviation  "pat.  appl." 
together  with  the  number  or  numbers  of 
such  appUcatlons  shaU  be  marked  on 
the  article.  When,  from  the  character  of 
the  article,  this  cannot  be  done,  the 
article  shaU  have  fixed  to  it  or  to  the 
package  wherein  one  or  more  of  them 
are  contained,  a  label  containing  a  like 
notice. 
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i  19.8     Revocation  of  licenses. 


I 


(a)  lAc&aaea  and  subUcenses  there- 
onder  may  be  revoked  at  any  time  by  the 
Administrator  if  the  Administrator 
determines  that: 

(1)  The  Ucensee  or  a  subUcensee  has 
oukle  any  false  report  or  oommltted  a 
breach  of  any  covenant,  agreement,  or 
requirement  contained  In  the  Ucense  or 
in  this  part;  or 
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(2)  Satisfactory  progress  has  not  been 
made  in  developing  the  invention  to  the 
point  of  practical  application;  or 

(3)  There  has  been  nonuse~~of  the 
Ucense. 

§  19.9      Reissuance. 

A  Ucense,  including  a  revoked  or  ex- 
pired license,  may  be  reissued  upon  the 
licensee  showing  to  the  satisfaction  of 
the  Administrator  that  he  has  developed 
the  invention,  or  is  likely  to  develop  the 
Invention,  to  the  point  of  practical  appU- 
cation within  a  reasonable  period.  Re- 
quests must  be  made  to  the  Administrator 
prior  to  or  within  30  days  after  the  ex- 
piration or  revocation  of  the  license,  or 
such  longer  period  as  the  Administrator 
may  fix  for  good  cause  shown  in  writing. 
The  Admlnisjtrator  may  require,  as  a 
condition  of  the  reissuance,  that  the 
Ucensee  develop  the  invention  to  the 
point  of  practical  application  within  a 
specified  period. 

§  19.10     Disputes. 

Any  dispute  arising  under  a  Ucense 
which  is  not  disposed  of  by  mutual  agree- 
ment shall  be  decided  by  the  Administra- 
tor who  shall  reduce  his  decision  to  writ- 
ing and  maU  or  otherwise  furnish  a  copy 
thereof  to  the  Ucensee.  His  decision  shaU 
be  final  and  conclusive,  imless  within  30 
days  after  receipt  thereof,  or  such  longer 
period  as  the  Secretary  may  determine, 
the  Ucensee  malls  or  otherwise  furnishes 
to  the  Administrator  a  written  appeal 
addressed  to  the  Secretary  of 
Agriculture. 

§  19.11      Decisions  on  refusal  to  issue  or 
reissue  licenses  and  revocations. 

Any  decision  by  the  Administrator 
pursuant  to  S  19.5(d)  in  connection  with 
issuance  of  an  exclusive  Ucense,  smy 
revocation  by  the  Administrator  of  a 
license  or  a  subUcense  pursuant  to  §  19.8, 
and  any  decision  by  the  Administrator 
refusing  a  request  pursuant  to  !  19.9  for 
reissuance  of  a  Ucense,  shaU  be  reduced 
to  writing.  The  Administrator  shaU  maU 
or  otherwise  furnish  a  copy  of  his  deci- 
sion to  the  appUcant,  Ucensee.  sub- 
Ucensee, or  protestant.  His  decision  shaU 
be  final  and  conclusive,  imless  within  30 
days  after  receipt  thereof,  or  such 
longer  period  as  the  Secretary  may  deter- 
mine, the  appUcant,  Ucensee,  sublicensee, 
or  protestant  mails  or  otherwise  fur- 
nishes to  the  Administrator  a  written 
appeal  eddressed  to  the  Secretary  of 
Agriculture. 

§  19.12     Appeals. 

Any  person  filing  an  appeal  pursuant 
to  9  19.10  or  S  19.11  shaU  be  afforded  an 
opportunity  to  be  heard  before  an  Ap- 
peals Board,  and  to  olTer  evidence  in 
support  of  his  appeal.  The  procedures  to 
be  f  oUowed  in  any  such  matter  shaU  be 
determined  by  the  Secretary  of  Agricul- 
ture. The  Appeals  Board  shaU  msike  find- 
ings of  fact  and  recommendations  with 
respect  to  dlspositlcm  of  the  appeal.  The 
decision  on  the  appeal  shall  be  made  by 
the  Secretary  of  Agriculture,  and  such 
decision  shaU  be  final  and  conclusive. 
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§19.13      Mailing  address. 

AU  appUcatlons,  requests  for  informa- 
tion, appeals,  and  any  other  matter  re- 
lating to  this  part,  should  be  mailed  to 
the  Administrator,  Agricultural  Research 
Service.  U.S.  Department  of  Agricultiure, 
Washington,  D.C.  20250. 

Effective  date.  This  part  shall  become 
effective  upon  the  date  of  Its  pubUcatlon 
in  the  Federal  Register. 

Done  at  Washington.  D.C.  this  8th 
day  of  May  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[PJt.    Doc.  70-5928;    Piled.    May    13,    1970; 
8:48  a.m.] 


Chapter  VII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   C— SPECIAL  PROGRAMS 
(Amdt.  1] 

PART  775— FEED  GRAINS 

Subpart — 1970  Feed   Grain   Program 

The  regulations  governing  the  1970 
Feed  Grain  Program,  35  FH.  5082,  are 
amended  by  adding  the  text  of  new 
SS  775.1  through  775.24  and  §  775.26  as 
foUows; 

Sec. 

776.1  General. 

775.2  De&nlUons. 

775.3  Administration. 

776.4  Requirements  for  eligibility. 

776.5  Maximum  diversion  acres. 

776.6  Designation,    use,    and    care    of    di- 

verted acreage. 

775.7  Farm  conserving  base. 

775.8  Permitted  acreage  of  feed  grains. 

775.9  Farm  feed  grain  base. 

775.10  Ck>unty   projected  yields,   farm  pro- 

jected  yields,   and    diversion    and 
price  support  payment  rates. 

775.11  Notice  of  base  acreages,  yields  and 

payments  rates. 

775.12  Appeals. 

775.13  Intention  to  participate  in  the  pro- 

gram. 

775.14  Transfer  of  farm  feed  grain  acreage 

affected  by  a  natural  disaster. 

776.15  Determinations  of  compliance. 

775.16  Diversion    payment    and    price    sup- 

port payment. 

775.17  Division  of  payments  and  additional 

provisions  relating  to  tenants  and 
sharecroppers. 

775.18  Successors-ln-lnterest. 

776.19  Scheme    or    device    and    fraudulent 

representation. 

776.20  Setoffs  and  assignments. 

775.21  Reconstltution  of  farms. 

776.23  Performance  based  upon  advice  or 
action  of  county  or  State  commit- 
tee. 

775.23  Supervisory  authority  of  State  com- 
mittee. 

775.34     Delegation  of  authority. 

776.25  County  projected  yields  and  county 
rates. 

775.2«  Substitution  of  feed  grains  for  wheat 
and  wheat  for  feed  grains,  oats,  and 
rye. 

AxTTHoarrr:  The  provisions  of  this  sub- 
part laaued  under  sec.  16(1).  79  Stat.  1190.  as 
amended,  16  U.S.C.  690p(l):  sec.  106(e).  79 
StAt.  1188,  as  amended,  7  UJB.C.  1441  note. 
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§  775.1     Genend. 

(a)  The  regulations  in  this  subpart 
provide  terms  and  conditions  for  the  feed 
grain  program  for  the  1970  cn^j  of  feed 
grains  under  which  diversion  and  price 
support  payments  are  made  to  producers 
who  divert  acreage  frcwn  the  production 
of  barley,  com,  grain  sorghums,  and  feed 
wheat  (herein  called  "feed  grains")   to 
approved  conservation  uses,  and  increase 
their  average  acreage  of  cropland  devoted 
in  1959  and  1960  to  designated  soil  con- 
serving crops  or  practices,  including  sum- 
mer fallow  and  idle  land  (herein  called 
"conserving  base") ,  by  an  equal  amount, 
except  to  the  extent  that  they  elect  to 
devote  the  diverted  acreage  to  approved 
alternate  crops  In  lieu  of  conservation 
uses  and  agree  to  a  reduction  in  payments 
as   specified   in    8  775.16(h).   The   pro- 
ducer's election  to  produce  the  alternate 
crops  on  the  diverted  acreage  shall  con- 
stitute his  agreement  to  the  reduction  in 
payments.  Pas^nents  will  be  made  by  the 
actual  or  constructive  delivery  of  negoti- 
able certificates  which  Commodity  Credit 
Corporation  (CCC)  will  redeem  in  feed 
grains,  and  cash  advances  will  be  made 
to  producers  who  request  the  assistance 
of  CCC  In  marketing  certificates  earned  - 
by  them.  ,    ^ 

(b)  U  the  operator  of  the  farm  elects 
to  participate  In  the  program,  dlver- 
sicm,  and  price  support  payments  shall 
be  made  available  to  the  producers  on 
such  farm  only  if  such  producers  divert 
from  the  production  of  feed  grains  an 
acreage  on  the  farm  equal  to  the  nimiber 
of  acres  stated  on  Form  ASCS-477.  In- 
tention to  Participate  and  Payment  Ap- 
plication (herein  called  "Form  477") . 

(c)  The  program  is  applicable 
throughout  the  United  States,  except  in 
areas  excluded  by  the  Administrator, 
Agricultural  Stabilization  and  Conserva- 
tion Service  (ASCS) . 

§  775.2      Definitions. 

In  the  regiilations  in  this  subpart  and 
in  all  instructions,  forms  and  documents 
in  connection  therewith,  the  words  and 
phrases  defined  In  this  section  shall  have 
the  meaning  assigned  to  them  herein  un- 
less the  content  or  subject  matter  other- 
wise requires. 

(a)  The  following  words  or  phrases 
shall  have  the  meaning  assigned  to  them 
in  The  Regulations  Ooveming  Reconstl- 
tution  of  Farms,  Allotments  and  Bases, 
Part  719  of  this  chapter,  as  amended: 
"acquired  farm,"  "agency,"  "base  period," 
"combination,"  "county."  "commimlty 
committee,"  "county  committee," 
"coimty  office,"  "county  office  manager," 
"cropland."  "Dep€uiinent,"  "Deputy  Ad- 
ministrator," "displaced  owner,"  "divi- 
sion." "farm,"  /'operator,"  "person." 
•'reconstitution,''  "Representative  of 
State  Committee,"  "Secretary,"  "soU 
bank  contract,"  "State  executive  direc- 
tor," "State  committee,"  and  "subdivi- 
sion." 

(b)  "Barley  acreage"  means: 
(1)  For  1959  and  1960— Any  acreage 

devoted  to  barley  for  harvest  as  grain 
in  1959  and  1960  and  any  acreage  of 
barley  used  for  silage.  It  does  not  include 
barley   used   tat   hay,   pasture,   green 
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manure,  or  as  protective  conservation 
cover,  except  where  the  county  commit- 
tee determines  such  acreage  was  seeded 
for  harvest  as  grain,  but  harvesting  was 
not  carried  out  due  to  abnormal  condi- 
tions over  which  the  producer  had  no 
control. 

(2)  "For  ciurent  year — any  acreage  of 
barley  harvested  as  grain  and  any  other 
acreage  seeded  to  barley,  excluding: 

(i)  Barley  prevented  from  reaching 
maturity  by  being  clipped  and  left  on 
the  land,  destroyed  by  mechanical  means 
or  natural  causes,  or  used  for  other  than 
grain  not  later  than  the  farm  disposal 

date;  .. 

(11)  Barley  approved  as  a  cor^ervatlon 
use  in  Part  792  of  this  chapter,  as 
amended;  ,  ,^^   . 

(ill)  Barley  within  the  permitted 
acreage  destroyed  after  farm  disposal 
date  and  prior  to  harvest  to  the  extent 
that  no  grain  or  forage  crop  remains, 
provided  destruction  \s  by: 

(a)  Natural  causes,  and  the  operator 
requests  reclassification  in  writing,  or 

(b)  Mechanical  means,  and  the  opera- 
tor requests  reclassification  in  writing, 
and  the  acreage  is  used  to  meet  a  de- 
ficiency In  designated  diverted  acreage 
or  conserving  acreage; 

(iv)  Barley  within  the  permitted 
acreage  which  the  county  committee  de- 
termines was  planted  in  «m  imworkman- 
like  manner  solely  for  price  support  pay- 
ments and  not  for  harvest  or  was  not 
cared  for  with  the  expectation  of  produc- 
ing a  normal  crop  under  normal  condi- 
tions; and 

(v)  Barley  on  a  privately  owned  farm 
produced  for  experimental  purposes  only 
by  a  publicly  owned  agricultural  ex- 
periment station  provided  (o)  the  ex- 
perimental acreage  does  not  exceed  the 
amount  approved  for  such  purpose  for 
the  farm  by  the  State  committee  with 
the  concurrence  of  the  Deputy  Adminis- 
trator and  (b)  all  proceeds  of  the  crop 
inure  to  the  benefit  of  the  experiment 
station. 

Notwithstanding  any  other  provision 
of  this  subparagraph,  barley  acreage  ex- 
cluded under  subdivision  (1)  of  this  sub- 
paragraph which  has  not  been  deslgiuited 
within  the  total  intention  as  diverted  un- 
der any  land  diversion  program  or  used 
to  meet  the  requirements  in  I  775.4(b) 
may  be  credited  as  bariey  acreage  if  a 
written  request  Is  signed  by  the  farm 
operator,  or  if  It  Is  determined  at  time  of 
final  compliance  that  all  or  any  portion 
of  such  excluded  barley  acreage,  if 
credited  as  barley  acreage,  woxild  earn 
additional  price  support  payments  or 
would  be  advantageous  to  the  producers 
on  the  farm  under  the  substitution  provi- 
sion for  the  farm:  Provided.  That  barley 
within  the  permitted  acreage  destroyed 
by  natural  causes  not  later  than  the  farm 
disposal  date  and  followed  by  a  different 
crop  for  harvest  in  the  current  year,  may 
not  be  considered  as  barley  acreage  for 
any  purpose  unless  the  operator  requests 
on  Form  ASCS-574  that  the  first  crop 
be  considered  as  barley  and  the  coxmty 
committee  determines  that  it  was  planted 
In  a  workmanlike  manner  for  harvest 
and  that  natural  causes  prevented  the 
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replanting  of  barley  during  the  nonml 
planting  period. 

(3)  An  acreage  devoted  to  a  mlxton 
of  crops  is  considered  to  be  barley  acreige 
if  the  county  committee  determines  tht 
combined  wheat  and  barley  content  la » 
percent  or  more  by  weight  at  harnst, 
and  such  acreage  meets  the  requirenwnts 
of  subparagraph  (1)  or  (2)  of  this  par*. 
graph  as  being  barley  acreage,  except 
that  an  acreage  devoted  to  a  mixtuw 
which  includes  wheat  shall  not  be  con- 
sidered  as  barley  acreage  if  the  crop  Is 
considered  &s  wheat  acreage  under  the 
regulations  pertaining  to  farm  acreage 
allotments,  Part  728  of  this  chapter,  u 
amended. 

(c)  "Com  acreage"  means: 
(1)  For  1959  and  1960 — Any  acreace 
planted  to  field  com  for  harvest  and  any 
acreage  of  sweet  com  harvested  prl- 
marily  for  silage.  It  does  not  include: 

(1)  Close  sown  com  used  for  pastort 
or  green  manure ; 

(II)  Sweet  com  harvested  primarflj 
for  market  even  though  the  forage  li 
used  for  silage; 

(iii)  Popcorn,  Irrespective  of  use;  and 

(iv)  Com  not  harvested  but  left  on  the 

land  for  wildlife  feed  on  a  farm  consistiiig 

solely  of  Federal-  or  State-owned  land. 

(2)  For  current  year — Any  acreagt 
planted  to  field  com  and  any  acreage  o( 
other  com,  including  sweet  com,  pop- 
corn, and  crosses  pastured  or  harvested 
primarily  for  livestock  or  poultry  teed, 
excluding: 

(i)  Close  sown  com  used  for  green 
manure: 

(ii)  Sweet  com  or  popcorn  harvested 
primarily  for  human  consimiption,  even 
though  the  forage  is  pastured  on 
harvested; 

(III)  Sweet  com  planted  for  canning  or 
freezing  or  popcorn  planted  for  human 
consiunption,  from  which  no  ears  haw 
been  or  will  be  harvested  for  human  con- 
sumption because  of  adverse  weather 
conditions,  even  though  the  forage  Is 
pastured  or  harvested ; 

(iv)  Com  approved  as  a  conservation 
use  in  Part  792  of  this  chapter  » 
amended; 

(V)  Com  not  harvested  but  left  for 
wildlife  feed  on  a  farm  consisting  solelj 
of  Federal-  or  State-owned  land; 

(vi)  Com  planted  in  a  family  garden 
plot  solely  for  family  use,  even  though  the 
production  in  excess  of  family  needs  li 
given  away,  sold,  or  used  for  livestock  a 
poultry  feed; 

(vii)  Com  idanted  under  contract 
from  seed  fimilshed  by  the  contractiM 
company  for  the  sole  purpose  of 
processing  the  cornstalks  into  sugar; 

(viii)  Com  on  a  privately  owned  farm 
produced  for  experimental  purposes  only 
by  a  publicly  owned  agricultural  experi- 
ment station  provided  (a)  the  experi- 
mental acreage  does  not  exceed  the 
amount  approved  for  such  purpose  for 
the  farm  by  the  State  committee  with  the 
concurrence  of  the  Deputy  Administrator 
and  (b)  all  proceeds  of  the  crop  inure  to 
the  benefit  of  the  experiment  station; 

(ix)  Com  within  the  permitted  acreage 
which  the  county  committee  determliw 


«M  planted  in  an  imworkmanllke  man- 
aT  solely  for  price  support  payment  and 
not  for  harvest  or  was  not  cared  foPwith 
2^  expectation  of  producing  a  normal 
eno  under  normal  conditions; 

(i)  corn  In  excess  of  the  permitted 
.--age  destroyed  not  later  than  the 
J^nn  disposal  date  to  the  extent  that  no 
-rata  or  forage  crop  remains; 

(xl)  Corn  within  the  permitted 
leieage  destroyed  by  natural  causes  not 
later  than  the  farm  disposal  date  and 
followed  by  a  different  crop  for  harvest 
to  the  current  year,  unless  the  operator 
lequestfi  on  Form  ASCS-574  that  the 
flrst  crop  be  considered  as  corn  and  the 
county  committee  determines  that  it  was 
planted  in  a  workmanlike  manner  for 
harvest  and  that  natiural  causes  pre- 
vented the  replanting  of  com  during  the 
normal  planting  period; 

(xil)  Corn  within  the  permitted  acreage 
(jestroyed  prior  to  harvest  to  the  extent 
that  no  grain  or  forage  crop  remains, 
provided  destruction  Is  by: 

(a)  Natural  causes,  and  the  operator 
requests  reclassification  In  writing,  or 

(b)  Mecharilcal  means,  and  the  opera- 
tor requests  reclassification  In  writing, 
tad  the  acreage  is  used  to  meet  a  defi- 
ciency In  designated  diverted  acreage  or 
oonserving  acreage. 

(3)  An  acreage  devoted  to  a  mixture 
of  crops  is  considered  to  be  corn  acreage 
If  the  county  committee  determines  the 
feed  grain  content  is  50  percent  or  more 
by  weight  at  harvest,  the  predominant 
feed  graiirlT^m  and  such  acreage  meets 
tbe  recnfirernents  of  subparagraph  ( 1)  or 
subparagraph  (2)  of  this  paragraph  as 
being  com  acreage. 

(d)  "Grain  sorghum  acreage"  means: 

(1)  For  1959  and  1960— Any  acreage 
planted  to  grain  sorghums  of  a  feed  grcUn 
or  dual  purpose  variety  for  harvest  as 
grain,  silage,  or  fodder  and  any  acreage 
of  sweet  sorghiuns  harvested  for  silage. 
It  does  not  Include  sweet  sorghums  har- 
vested for  any  piu-pose  other  than  sUage 
and  grain  sorghums  not  harvested  but 
left  on  the  land  for  wildlife  feed  on  a 
fann  consisting  solely  of  Federal-  or 
State-owned  land. 

(2)  For  current  year — Any  acreage 
planted  to  grain  sorghums  of  a  feed  grain 
or  dual  purpose  variety,  including  any 
croes  involving  a  feed  grain  or  dual  pur- 
pose variety,  and  any  acreage  of  sweet 
sorghums  used  for  silage,  excluding: 

(I)  Any  sorghum-grass  cross  which,  at 
•D  stages  of  growth,  has  most  of  the 
characteristics  of  the  grass  parent; 

(li)  Sweet  sorghimis  harvested  for  any 
purpose  other  than  sUage; 

(iii)  Sorghums  approved  as  a  conser- 
vation use  in  Part  792  of  this  chapter,  as 
amended; 

(Iv)  Grain  sorghums  not  harvested  but 
left  for  wildlife  feed  on  a  farm  consisting 
sddy  of  Federal-  or  State-ovmed  land; 

(V)  Sorghums  on  a  privately  owned 
fann  produced  for  experimental  purposes 
only  by  a  publicly  owned  agricultural  ex- 
periment station  provided  (a)  the  ex- 
perimental acreage  does  not  exceed  the 
amount  approved  for  such  purpose  for 
the  farm  by  the  State  conunittee  with  the 
concurrence  of  the  Deputy  Administrator 
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and  (b)  all  proceeds  of  the  crop  inure  to 
the  benefit  of  the  experiment  station; 

(vl)  Sorghums  within  the  permitted 
acreage  which  the  cotmty  committee  de- 
termines were  planted  in  an  imworkman- 
llke manner  solely  for  price  support 
payment  and  not  for  harvest  or  were  not 
cared  for  v^rlth  the  expectation  of  pro- 
ducing a  normal  crop  imder  normal 
conditions; 

(vll)  Grain  sorghums  in  excess  of  the 
permitted  acreage,  destroyed  not  later 
than  the  farm  disposal  date  to  the  extent 
that  no  grain  or  forage  crop  remains; 

(viii)  Sorghums  within  the  permitted 
acreage  destroyed  by  natural  causes  not 
later  than  the  farm  disposal  date  and  fol- 
lowed by  a  different  crop  for  harvest  in 
the  current  year,  unless  the  operator  re- 
quests on  Form  ASCS-574  that  the  first 
crop  be  considered  as  sorghums  «md  the 
coimty  committee  determines  that  the 
crop  was  planted  in  a  workmanlike  msm- 
ner  for  harvest  and  that  natural  causes 
prevented  the  replanting  of  sorghums 
during  the  normal  planting  period; 

(ix)  Sorghums  within  the  permitted 
acree^e  destroyed  prior  to  harvest  to  the 
extent  that  no  grain  or  forage  crop  re- 
mains, provided  destruction  is  by: 

(a)  Natural  causes,  and  the  operator 
requests  reclassification  in  writing,  or 

(b)  Mechanical  means,  and  the  oper- 
ator requests  reclassification  in  writing, 
and  the  acreage  is  used  to  meet  a  defi- 
ciency in  designated  diverted  acreage  or 
conserving  acreage. 

(3)  An  acreage  devoted  to  a  mixture 
of  crops  is  considered  to  be  grain  sor- 
ghum acreage  If  the  county  committee 
determines  the  feed  grain  content  Is  50 
percent  or  more  by  weight  at  harvest,  the 
predominant  feed  grain  is  grain  sor- ■ 
ghums  and  such  acreage  meets  the  re- 
quirements of  subparagraph  (1)  or  sub- 
paragraph (2)  of  this  paragraph  as 
being  grain  sorghum  acreage.  Sweet 
sorghums  and  sorghum-grass  crosses 
shall  be  considered  as  grain  sorghums  for 
purposes  of  this  subparagraph  when  in  a 
mixture  with  corn  or  grain  sorghimis. 

(e)  "Feed  wheat  acreage"  means  the 
average  acreage  of  wheat  produced  on 
the  farm  during  1959,  1960,  and  1961, 
pursuant  to  the  exemption  provided  in 
section  335(f)  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  prior 
to  its  repeal  by  the  Food  and  Agricul- 
ture Act  of  1962,  in  excess  of  the  small 
farm  wheat  base  established  under 
!  728.17  of  the  Regulations  Pertaining 
to  Farm  Acreage  Allotments.  Small  Farm 
Bases  and  Normal  Yields  for  1964  and 
Subsequent  Crop  Years.  Such  acreage 
shall  be  credited  to  the  commodity 
(barley,  com,  or  grain  sorghums)  with 
the  largest  base  for  the  farm  and  shall 
lose  its  identity  as  feed  wheat  acreage. 
If  there  Is  no  feed  grain  base  for  the 
farm,  the  acreage  shall  be  credited  to 
the  predominant  feed  grain  in  the 
county. 

(f)  "Feed  grain  acreage '  means  the 
sum  of  the  barley,  com,  and  grain  sor- 
ghum acreages  on  the  farm. 

(g)  "Total  feed  grain  base"  means 
the  sum  of  the  feed  grain  bases  estab- 
lished for  barley,  com,  and  grain  sor- 
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ghums  for  the  farm,  except  that  each 
base  shall  be  excluded  that  is  diverted 
imder  CAP  or  CCP. 

(h)  "Oats  and  rye  acreage"  means: 

(1)  For  1959  and  1960 — any  acreage 
planted  to  oats  or  rye  for  harvest  as 
grain  in  1959  and  1960. 

(2)  For  current  year — Any  acreage  of 
oats  or  rye  harvested  sis  grain  and  any 
other  acreage  seeded  to  oats  or  rye, 
excluding: 

(i)  Oats  or  rye  prevented  from  reach- 
ing maturity  by  being  clipped  and  left 
on  the  land,  destroyed  by  mechanical 
means  or  natural  causes,  or  used  for 
other  than  grain  not  later  than  the  farm 
disposal  date; 

( ii )  Oats  or  rye  approved  as  a  conser- 
vation use  In  Part  792  of  this  chapter, 
as  amended; 

(111)  Oats  or  rye  within  the  permitted 
acreage,  destroyed  by  mechanical  means 
after  farm  disposal  date  and  prior  to 
harvest  to  the  extent  that  no  grain  or 
forage  crop  remains,  provided  the  opera- 
tor requests  reclassification  In  writing 
and  the  acreage  is  used  to  meet  a  defi- 
ciency in  designated  diverted  acreage  or 
conserving  acreage; 

(iv)  Oats  or  rye  virtthin  the  permitted 
acreage  destroyed  by  natural  causes  after 
farm  disposal  date  and  prior  to  harvest 
to  the  extent  that  no  grain  or  forage 
crop  remains,  if  the  operator  requests 
reclassification  In  wrtting;  and 

(V)  Oats  or  rye  on  a  privately  owned 
farm  produced  for  experimental  purposes 
only  by  a  publicly  owned  agricultural 
experiment  station  provided  <a)  the  ex- 
perimental acreage  does  not  exceed  the 
amount  approved  for  jsuch  purpose  for 
the  farm  by  the  Stat*  committee  with 
the  concurrence  of  the  Deputy  Adminis- 
trator and  (b)  all  proceeds  of  the  crop 
inure  to  the  benefit  of  the  experiment 
station. 

(3)  An  acreage  devoted  to  a  mixture 
which  includes  oats  or  rye  shall  be  con- 
sidered as  oats  and  rye  acreage  only 
when  the  oats  and  rye  content  is  more 
than  50  percent  by  weight  at  harvest, 
and  the  acreage  is  not  considered  as 
barley  or  wheat  acreage. 

(i)  "Stated  intention"  means  the  total 
number  of  acres  of  the.  established  total 
feed  grain  base  for  a  farm  which  the 
operator  of  the  farm  Intends  to  divert 
from  the  production  of  feed  grains,  as 
stated  on  Form  477. 

(J)  "Minimum  diversion  acres"  means 
the  smallest  nimiber  of  acres  of  the 
established  total  feed  grain  base  for  the 
farm  which  can  be  diverted  from  the 
production  of  feed  grains  as  set  forth  in 
S  775.4(b)(2).  In  order  for  the  farm  to 
be  eUgible  to  participate  in  the  program, 
(k)  "Conservation  Reserve  Program" 
(herein  called  CRP)  means  the  program 
set  forth  In  regulations  Issued  pursuant 
to  the  Sou  Bank  Act,  Part  760  of  this 
chapter,  as  amended. 

(1)  "Cropland  Conversion  Program" 
(herein  called  CCP)  means  the  program 
authorized  under  section  16  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended,  under  which  farmers 
and  ranchers  enter  into  agreements  pro- 
viding for  changes  in  cropping  systems 
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and  land  uses.  Part  751  of  this  chapter, 
as  amended. 

(m)  "Cropland  Adjustment  Program" 
(herein  called  CAP)  means  the  program 
authorized  under  Title  VI  of  the  Food 
and  Agriculture  Act  of  1965,  Part  751  of 
this  chapter,  as  amended. 

<n)  "Great  Plains  Conservation  Pro- 
gram" means  the  program  authorized  by 
the  Act  of  August  7.  1956,  70  Stat.  1115- 
1117  (16  US.C.  590p<b)),  Part  601  of 
this  title,  as  amended. 

(o)  "Wheat  Diversion  Program"  and 
"Wheat  Certificate  Program"  mean  the 
programs  authorized  by  sections  339  and 
379c  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended.  Part  728  of  this 
chapter,  as  amended. 

(p)  "Upland  Cotton  Program"  means 
the  program  authorized  under  Title  IV  of 
the  Pood  and  Agricultiu-e  Act  of  1965.  as 
amended.  Part  722  of  this  chapter,  as 
amended. 

(q)  "Price  support  payment"  means 
that  part  of  the  price  support  for  the 
current  year's  crop  of  com.  grain  sor- 
ghimis,  and  barley  made  available  to  pro- 
ducers through  payments  in  kind  as  au- 
thorized In  section  105(e)  of  the  Agri- 
cultural Act  of  1949,  as  amended. 

(r)  "Representative  of  the  county  com- 
mittee" means  a  member  of  the  county 
committee  or  an  employee  of  the  county 
committee. 

(s)  "Alternate  crop"  means  any  of  the 
crops  of  castor  beans,  crambe,  giiar, 
mustard  seed,  plantago  ovata  and  sesame 
which  may  be  produced  in  lieu  of  con- 
servation uses  on  all  acreage  diverted 
under  the  program  and  the  crops  of  saf- 
flower  and  sunflower  which  may  be  pro- 
duced In  lieu  of  conservation  uses  <m 
acreage  diverted  in  excess  of  the  mini- 
mum acreage  required  to  be  diverted 
under  S  775.4(b)(2). 

(t)  "Farm  disposal  date"  means  the 
disposal  date  set  forth  for  each  com- 
moditgr  In  Part  718  of  this  chapter,  as 
amended. 

(u)  "Current  year"  means  the  calen- 
dar year  in  which  the  feed  grain  crop 
with  respect  to  which  payment  may 
be  made  under  this  subpart  would 
normally  be  harvested. 

(V)  "Regional  Conservation  Programs" 
(herein  called  RCP)  means  the  programs 
set  forth  In  Part  755  of  this  chapter,  as 
amended. 

§  775.3     Administration. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the  Ad- 
ministrator, ASCS  (Executive  Vice  Presi- 
dent, CCC) ,  and  shall  be  carried  out  in 
the  field  by  Agricultural  Stabilization  and 
Conservation  State  and  cotmty  commit- 
tees (herein  called  State  and  county  com- 
mittees) .and  ASCS  commcxlity  ofQces. 
Notices  of  base  acreages,  yields,  and  pay- 
ment rates  shall  be  mailed  to  producers. 
Applications  for  payments  shall  be  ap- 
proved by  the  coun^  committee  or  by  an 
authorized  representative  thereof. 

(b>  State  and  county  committees, 
ASCS  commodity  ofDces.  and  representa- 
tives and  employees  thereof  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  the  regulations  in  this  sub- 
part, as  amended  or  supplemented. 


RULES  AND  REGULATIONS  I 

§  775.4     Requirements  for  eligibility. 

(a)  Generca.  A  person  Is  eligible  for  the 
program  if  he  is  a  producer  on  a  farm 
which  meets  the  requirements  of  para- 
g««)h  (b)  of  this  section  and  he  fulfills 
the  requirements  of  paragraph  (c)  of  this 
section. 

<b)  Farm  requirements.  (1)  A  Form 
477  must  be  filed  for  the  farm  by  the 
operator  in  accordance  with  i  775.13. 

(2)  An  acreage  equal  to  at  least  20 
percent  of  the  total  feed  grain  base  must 
be  diverted  from  the  production  of  feed 
grains.  In  the  case  of  any  farm  which 
is  participating  in  the  CRP,  CCP.  CAP, 
or  RCP.  If  the  number  of  acres  of  non- 
conserving  crops  permitted  Is  less  than 
20  percent  of  the  total  feed  grain  base. 
participation  to  the  extent  of  such  nimi- 
ber  of  acres  shall  meet  the  minimum  di- 
version   acres    requirement.     Notwith- 
standing the  provisions  of  the  foregoing 
sentence,  in  the  case  of  any  farm  which 
is  participating  in  the  CRP,  CCP.  CAP, 
or  RCP.  if  the  niunber  of  acres  of  non- 
conserving  crops  permitted  is  less  than 
the  total  feed  grain  base,  such  number 
of  acres  shidl.  at  the  option  of  the  farm 
operator  filed  not  later  than  the  final 
date  specified  in  §  775.13(c)    for  filing 
Form  477,  be  deemed  to  be  the  total 
farm  feed  grain  base  for  purposes  of  de- 
termining the  minimum  diversion  acre- 
age requirement  and  other  participation 
requirements.  The  minimum   diversion  • 
acreage  requirement  shall  not  apply  if 
noncompliance  with  such  provisions  was 
caused  solely  by  (i)   an  error  made  in 
good  faith  by  producers  in  supplying  data 
to  the  county  committee,  or  (11)  an  error, 
and  the  county  committee  determines 
that  (a)   producers  on  the  farm  were 
in  no  way  responsible  for  the  error,  (&) 
the  extent  of  the  error  was  such  that 
the  producers  would  not  reasonably  be 
expected   to   question  it,   and    (c)    the 
producers  in  good  faith  complied  with 
the  program  on  the  basis  of  the  error. 

(3)  The  acreage  diverted  from  the 
production  of  feed  grains  as  stated  on 
Form  477  must  be  devoted  to  one  or  more 
approved  conservation  uses  specified  in 
Part  792  of  this  chapter,  as  amended, 
or  to  alternate  crops  and  the  operator 
must  comply  with  the  limitations  on  the 
use  of  such  acreage  also  specified  in  such 
part. 

(4)  In  addition  to  the  acreage  referred 
to  in  subparagraph  (3)  of  this  para- 
graph, an  acreage  equal  to  the  conserving 
base  established  for  the  farm  under  Part 
792  of  this  chapter,  as  amended,  must 
be  devoted  to  one  or  more  of  the  con- 
servation uses  also  specified  in  such  part. 
Acreage  designated  as  diverted  under 
any  other  Federal  acreage  reduction  pro- 
gram shall  not  be  counted  toward  main- 
taining the  conserving  base  unless  au- 
thorized in  the  regulatioiu  governing 
such  program  or  Part  792  of  this  cliapter, 
as  amended. 

(5)  Land  owned  by  the  Federal  Gov- 
ernment which  has  been  leased  subject 
to  restrictions  prohibiting  the  production 
of  feed  grains,  or  requiring  the  use  of 
land  for  other  purposes,  or  prohibiting 
the  receipt  of  Federal  payments  for  di- 
version of  such  acreage  will  not  be  eligi- 


ble for  pwirticipatlon  in  the  program.  Any 
other  land  owned  by  the  Federal  CJovem- 
ment  which  is  being  occupied  without* 
lease,  permit  or  other  right  of  possession 
or  land  in  a  national  wildlife  refuge  shaD 
not  be  eUgible  for  participation  in  the 
program. 

(6)  Producers  on  a  farm  on  which  » 
new  farm  feed  grain  base  is  established 
shall  not  be  eligible  for  diversion  pay. 
ments  imder  the  program  with  respect  to 
such  farm  but  may  earn  price  support 
payments  by  diverting  the  minimum 
acreage  required  in  subparagraph  (2) 
of  this  paragraph  and  complying  with 
all  other  requirements  of  the  program, 
(c)  Producer  eligibility  requirementt. 
(1)  The  prodxicer  must  be  a  person  who 
as  landowner,  landlord,  tenant,  or  share- 
cropper shares  in  the  barley,  conv  m 
grain  sorghums  produced  in  the  current 
year  on  a  farm  meeting  the  requirement! 
of  paragraph  (b)  of  this  section  or  would 
have  shared  in  one  or  more  of  these  com- 
modities if  feed  grains  had  been  pro- 
duced on  such  farm  in  the  current  yew 
on  the  acreage  diverted  under  the 
program. 

(2)    On   each  other   farm   in  which 
the    producer    has    an    interest,    the 
acreage   of  feed   grains   shall  not  ex- 
ceed   the    total  feed    grain    base.  Fat 
the    purpose    of    this    subparsigraph,  t 
producer  shall  not  be  considered  as  vio- 
lating the  foregoing  requirements  If  he 
satisfies  the  cotmty  committee  that  he 
did  not  have  control  of  the  managerial 
operations  of  the  other  farm  and  did  not 
share  in  the  feed  grain  crops  or  proceed! 
thereof  on  the  other  farm.  A  State  wild- 
life agency  shall  not  be  considered  as  vio- 
lating the  foregoing  requirements  on  a 
State-owned  farm  If  the  acreage  of  feed 
grains  in   excess  of  the  base  is  offset 
through  the  imderpl  anting  of  an  equi- 
valent acreage  of  the  feed  grain  base  or 
permitted  acreage  on  other  State-owned 
farms  in  which  the  wildlife  agency  has  an 
interest,  provided  a  written  request  to 
produce  the  excess  feed  grains  and  make 
the  corresponding  reduction  is  filed  with 
the  State  committee  not  later  than  the 
closing  date  specified  in  S  773.13(c)  for 
filing  Form  ASCS-47T  and  written  agree- 
ment to  make  such  reduction  is  obtained 
prior  to  such  closing  date  from  the  c^?cr- 
ators  of  the  farms  to  be  underplanted. 
Acreage  imderplanted  under  the  provi- 
sions of  the  foregoing  sentence  shall  not 
be  considered  underplanted  for  any  other 
purpose.  In  applying  the  provisions  of 
this  subparagraph  (2),  a  landowner  or 
landlord  cannot  escape  responsibility  for 
any  feed  grain  base  being  exceeded  by 
leasing  for  cash  or  other  consideration  all 
or  part  of  a  farm.  For  purposes  of  thi» 
subparagraph,  all  persons  or  entities  In 
each  category  listed  below  shall  be  con- 
sidered as  the  same  producer  and  fully 
responsible  for  the  actions  of  any  per- 
son or  entity  in  that  category: 

(I)  A  partnership  and  any  member  of 
the  partnership; 

(II)  A  corporation  and  the  majority 
stockholder  of  such  corporation  (in  ap- 
plying this  rule,  a  corporation  can  earn 
no  payment  if  two  or  more  stockholders 
with  a  combined  majority  interest  In  the 
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...MMiion  exceed  the  feed  grain  base 
fr^r  farms  in  which  they  have  an 
S-rtBt  and  two  or  more  stockholders 
Stha combmed  majority  Interest  in  the 
^rooration,  each  of  whom  is  participat- 
toi  in  the  program,  can  earn  no  payment 
St)» corporation  exceeds  the  feed  grain 
JglTon  any  farm  in  which  it  has  an 

""oin  An  estate  and  an  heir  of  the 
MUte  with  over  a  50  percent  interest  in 
^  estate  (in  applying  this  rule,  an 
fftate  can  earn  no  payment  if  two  or 
more  heirs  with  a  combined  interest  to 
the  estate  of  over  50  percent  exceed  the 
feed  grain  base  on  other  farms  to  which 
they  have  an  toterest;  and  two  or  more 
beirt  with  a  combtaed  toterest  to  the 
Mtate  of  over  50  percent,  each  of  whom  Is 
narttcipating  to  the  program,  can  earn 
Mpayment  if  the  estate  exceeds  the  feed 
gn^  base  on  any  farm  to  which  It  has 

tntoterest) :  ^      ..  ,         ,  *». 

(Iv)  A  tnist  and  a  beneficiary  of  the 
trust  with  over  a  50  percent  toterest  to 
tlie  tfust  (to  apply  tog  this  nUe,  a  trust 
can  earn  no  payment  if  two  or  more 
beneficiaries  with  a  combtoed  toterest  to 
the  trust  of  over  50  percent  exceed  the 
feed  grato  base  on  other  farms  to  which 
they  have  an  toterest;  and  two  or  more 
beneficiaries  with  a  combined  toterest  to 
the  trust  of  over  50  percent,  each  of 
whom  is  particlpattog  to  the  program, 
can  earn  no  payment  if  the  trust  exceeds 
the  feed  grain  base  on  any  farm  to  which 
It  has  an  toterest) ; 

(V)  Mtoor  children  and  the  parent, 
guardian,  or  other  person  legally  re- 
sponsible for  the  mtoor  imless  the  person 
legally  responsible  for  the  mtoor  does  not 
occupy  the  same  household  as  the  mtoor 
and  shares  no  toterest  to  the  farming 
operations  of  the  mtoor: 

(Tl)  Husband  and  wife,  except  that 
the  husband  and  wife  may  be  considered 
as  separate  producers  if  the  spouse  re- 
edring  benefits  under  the  program  does 
not  share  to  any  degree  to  crops  or  pro- 
ceeds thereof  from  the  other  farm,  man- 
agerial control  of  the  other  farm  is  not 
shared  by  such  spoiise,  and  there  have 
been  no  changes  to  the  operations  or 
managerial  control  of  the  other  farm 
which  would  tend  to  defeat  the  purpose 
of  the  provisions  of  this  subparagraph. 
Any  executor,  trust  officer,  or  farm  man- 
ager responsible  for  the  management  of  a 
farm  shall  be  considered  as  a  producer 
on  the  farm  when  he  receives  a  percent- 
age of  the  farm  income  exceedtog  10  per- 
cent of  the  crops  or  proceeds  thereof  for 
soch  management  service.  Notwithstand- 
ing the  forego  tog: 

(o)  Any  person  who  places  land  to  a 
trust  the  beneficiary  of  which  is  such 
person's  parent,  brother,  sister,  spouse, 
child,  or  grandchild  shall  be  considered 
a  producer  with  an  interest  to  the  trust 
land  for  purposes  of  this  subparagraph 
if  he  acts  as  the  trustee  or  trust  officer  for 
the  trust  or  to  any  other  way  retains 
management  responsibility  for  the  trust 
land  even  though  he  does  not  receive  any 
ihare  of  the  crops  or  proceeds  thereof 

from  the  trust  land : 
(b)  When  the  State  conmiittee,  or  the 

county  committee  with  the  approval  of 

the  State  committee,  determtoes  that  » 


RULES  ANP  REGULATIONS 

corporation  or  trust  was  formed,  modi- 
fied, or  used,  for  the  purpose  of  circum- 
venting the  provisions  of  this 
subparagraph,  the  corporation  and  any 
stockholder  of  the  corporation,  or  the 
trust  and  any  beneficiary  of  the  trust, 
shall  be  considered  as  the  same  producer 
and  fully  responsible  for  the  actions  of 
the  corporation  or  trust  or  of  any  stock- 
holder or  beneficiary  of  the  corporation 
or  trust: 

(c)  Different  corporations  or  trusts  or 
estates  having  common  stockholders  or 
beneficiaries  with  a  combined  majority 
toterest  shall  be  considered  as  the  same 
producer  for  purposes  of  applytog  the 
provisions  of  this  subparagraph. 

(3)  A  mtoor  will  be  eUgible  to  partici- 
pate to  the  program  only  if  (1)  the  right 
of  majority  has  been  conferred  on  him  by 
court  proceedings;  or  (11)  a  guardian  has 
been  appototed  to  manage  his  property 
and  the  applicable  documents  are  signed 
by  the  guardian:  or  (ill)  a  bond  is  fur- 
nished under  which  a  surety  guarantees 
to  protect  ASCS  from  any  loss  tocurred 
for  which  the  mtoor  would  be  liable  had 
he  been  an  adult.  Notwitiistandtog  the 
foregoing,  payment  may  be  made  to  a 
minor  after  E>ecember  31  of  the  current 
year  upon  a  determination  by  the  county 
committee  that  the  mtoor  has  met  the 
requirements  of  the  program. 

§  775.5     Maximum  diversion  acres. 


The  maximimi  number  of  acres  which 
ma^  be  diverted  under  the  program 
(herein  called  maximum  diversion  acres) 
shall  be  the  larger  of  (a)  25  acres,  but 
not  to  exceed  the  total  feed  grato  base 
for  the  farm  or  (b)  50  percent  of  the 
total  feed  grato  base  for  the  farm :  Pro- 
vided, That  to  the  case  of  a  farm  which 
is  parUcipating  to  the  CRP,  CCP,  CAP. 
or  RCP,  the  total  niunber  of  acres  which 
may  be  diverted  imder  this  program  and 
the  wheat  diversion  program,  plus  the 
acreage  of  all  nonconservtog  crops  on  the 
farm  other  than  approved  crops  on  di- 
verted acreage,  shall  In  no  event  exceed 
the  smallest  number  of  acres  of  noncon- 
serving  crops  permitted  imder  the  CRP, 
CCP.  CAP,  and  RCP.         ^ 

§  775.6     Designation,   use,   and   care   of 
diverted  acreage. 

The  regulations  govemtog  the  designa- 
tion, use,  and  care  of  land  diverted  from 
the  production  of  feed  grains  under  this 
program  and  approved  conservation  uses 
thereon  are  set  forth  to  Part  792  of  this 
chapter,  as  amended. 
§  775.7     Farm  conserving  base. 

The  regulations  govemtog  the  estab- 
lishment and  maintenance  of  the  farm 
conservtog  base.  Part  792  of  this  chapter, 
as  amended,  shall  be  applicable  to  the 
program. 

§775.8     Permitted      acreage      of      feed 
grains. 

The  acreage  of  feed  grains  on  the  farm 
shall  not  exceed  the  acreage  determined 
by  subtracttog  the  stated  totention  from 
the  total  feed  grato  beue  established  for 
the  farm.  Notwithstanding  the  foregoing, 
to  the  case  of  any  farm  particlpattog  to 
the  CRP,  CCP.  CAP,  or  RCP.  the  acre- 
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age  of  feed  grains  and  other  nonconserv- 
tog crops  other  than  approved  crops  on 
acreage  diverted  imder  this  program  and 
the  wheat  diversion  program,  plus  the 
designated  diverted  acreages  under  such 
programs,  shall  not  exceed  the  smallest 
number  of  acres  of  nonconservtog  crops 
permitted  under  the  CRP,  CCP,  CAP, 
and  RCP. 
§  775.9      Farm  feed  icrain  l»a8e. 

(a)   How  obtained.  The  base  acreage 
for   each   of   the  commodities — bai-ley, 
com  and  grato  sorghums — shall  be  the 
average  of  the  1959  and  1960  acreages 
of  the  commodity  produced  on  the  farm, 
based  upon  toformation  available  to  the 
county  committee,  as  adjusted  by  the 
county  committee  to  correct  for  abnor- 
mal factors  aflecttog  production,  and  to 
give  due  consideration  to  tillable  acre- 
age,   crop-rotation    practices,    types   of 
soil,   and  soil   and  water  conservation 
measures,  and  topography,  plus  any  feed 
wheat  acreage  credited  as  provided  in 
S  775.2(e) .  On  farms  with  recognized  his- 
tory of  irrigated  and  nonirrigated  feed 
grain  acreage  to   the  base  period  for 
establishtog  yields,  the  base  acreage  for 
each  applicable  commodity  shall  be  es- 
tablished   separately    for    the    irrigated 
acreage  and  for  the  nonirrigated  acreage 
for  the  purpose  of  establishing  a  blended 
yield    in    accordance    with    5  775.10(b). 
SeiMirate  bases  for  irrigated  acreage  and 
for  nonirrigated  acreage  shall   not  be 
established  for  farms  where  irrigation 
is  used  only  to  drier  years.  CMnmodity 
base  acreages  for  farms  determtoed  as 
set  forth  to  this  paragraph  shall  be  ap- 
proved by  a  representative  of  the  State 
committee. 

(b)  Adjustment  authx)rized  by  Admin- 
istrator. The  Admtolstrator,  ASCS,  may, 
upon  imanlmous  request  of  the  State 
committee,  authorize  the  State  commit- 
tee to  adjust  any  feed  grato  base  for 
farms  withto  the  State  to  the  extent 
necessary  to  establish  fair  and  equitable 
feed  grain  bases  withto  such  State. 

(c)  Farms  toith  no  1959  and  1960  his- 
tory. A  farm  shall  not  qualify  for  pay- 
ments under  this  program  if  there  was 
no  feed  grato  acreage  on  the  farm  in 
1959  and  1960,  unless  (1)  cropland  on 
the  farm  was  to  the  conservation  reserve 
program  or  the  great  plains  conservation 
program  during  one  or  both  of  the  years 
1959  and  1960  and  either  the  conserva- 
tion reserve  program  contract  or  the 
great  plains  conservation  program  con- 
tract is  no  longer  to  effect  for  all  or  part 
of  such  land,  (2)  one  or  more  feed  grains 
were  grown  to  1957  or  1958  and  a  feed 
grato  base  was  established  to  accord- 
ance with  8  775.212(c)(2)  of  the  1963 
feed  grato  program  regulations,  or  (3) 
a  new  farm  base  has  been  established  to 
accordance  with  paragraph  (d)  of  this 
section.  _      „^  ^ 

(d)  New  farm  base.  (1)  The  State 
committee  shall  determtoe  a  base  (herein 
called  "new  farm  base")  for  each  eligi- 
ble farm  for  which  a  feed  grain  base  is 
requested  to  writtog  before  March  1  of 
the  current  year.  Each  request  shaU  be 
made  by  the  farm  operator  or  owner  on 
a  form  prescribed  by  the  county  commit- 
tee which  shall  contato  statements  as  to 
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location  and  identification  of  the  farm, 
name  and  address  of  the  farm  operator 
and  other  data  necessary  to  enable  the 
State  committee  to  determine  whether 
the  conditions  of  eligibility  prescribed 
by  subparagraph  (2)  of  this  paragraph 
have  been  met.  Farms  with  a  new  farm 
base  cannot  qualify  for  a  diversion  pay- 
ment under  this  program  but  may  qualify 
for  a  price  support  payment  by  meeting 
the  requirements  in  i  775.4(b) .  Producers 
must  meet  the  requirements  in  §  775.4(c) 
to  qualify  on  such  farms  for  payments 
under  this  program. 

(2)  Eligibility  for  a  new  farm  base 
shall  be  conditioned  upon  the  following: 
(i)  The  farm  does  not  otherwise  qual- 
ify   for    a    feed    grain    base    for    any 
commodity.  .. 

(11)  Neither  the  operator  nor  the 
owner  of  the  farm  covered  by  the  appli- 
cation owns  or  operates  any  other  farm 
in  the  United  States  for  which  a  feed 
grain  base  will  be  established  for  the  cur- 
rent year. 

(ill)  The  type  of  soil  and  topography 
of  the  land  on  the  farm  for  which  a  base 
is  requested  is  suitable  for  the  produc- 
tion of  the  commodity  and  the  production 
of  the  commodity  on  the  farm  will  not 
result  in  an  imdue  erosion  hazard  under 
continuous  production. 

(iv)  The  operator  has  adequate  equip- 
ment and  other  faculties  readily  avail- 
able for  the  successful  production  of  the 
crop  on  the  farm. 

(V)  The  operator  expects  to  derive  50 
percent  or  more  of  his  livelihood  in  the 
current  year  from  the  production  of  ag- 
ricultural commodities  or  products  from 
the  farm  for  which  the  feed  grain  base 
application  is  filed.  In  making  this  com- 
putation, no  value  will  be  allowed  for  the 
estimated  return  from  the  production  of 
the  requested  base.  However,  in  addition 
to  the  value  of  agricultural  products  sold 
from  the  farm,  credit  will  be  allowed  for 
the  estimated  value   of  home   gardens, 
livestock  and  livestock  products,  poultry, 
or  other  agricultural  products  produced 
for  home  consumption  or  other  use  on 
the  farm.  Where  the  farm  operator  is 
a  partnership,  each  partner  must  expect 
to  derive  50  percent  or  more  of  his  live- 
lihood in  the  current  year  from  the  pro- 
duction of  agricultural  commodities  or 
products  from  the  farm:  where  the  farm 
operator  is  a  corporation,  it  must  have 
no  major  purpose  other  than  operation 
or  ownership  of  such  farm,  and  the  of- 
ficers and  general  manager  of  the  cor- 
poration must  expect  to  derive  50  per- 
cent or  more  of  their  livelihood  in  the 
current  year,   including  dividends   and 
salaries,  from  the  corporation.  The  pro- 
visions of  this  subdivision  shall  not  be 
applicable  if  the  county  committee,  with 
the  approval  of  a  representative  of  the 
State  committee,  determines  that  the  in- 
come of  the  operator,  from  the  farm  or 
otherwise,  will  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
his  family.  In  making  such  determtaa- 
tion,  the  county  committee  shall  consider 
such  factors  as  size  and  type  of  fanning 
operations,   estimated  net  worth,  esti- 
mated grross  family  farm  income,  esti- 
mated family  off-faim  income,  number 


of  dependents,  and  other  factors  affect- 
ing the  operator's  ability  to  provide  a 
reasonable  standard  of  Uving  for  himself 
and  his  family. 

(vl)  The  applicant  has  at  least  2 
years'  experience  in  the  last  5  years  pro- 
ducing the  commodity  for  which  a  base 
is  requested:  Provided.  That  the  num- 
ber of  years  which  may  be  used  in  deter- 
mining whether  the  applicant  has  at 
least  2  years'  experience  may  be  In- 
creased from  5  years  by  the  number  of 
years  in  which  the  applicant  could  not 
grow  the  feed  grain  commodity  because 
the  applicant  was  in  the  armed  services 
or  the  permitted  acreage  of  nonconserv- 
ing  crops  was  zero  on  all  farms  in  which 
the  applicant  had  an  interest. 

(vli)  In  the  case  of  a  farm  which  in- 
cludes land  returned  to  agricultural 
production  after  being  acquired  by  an 
agency  having  the  rights  of  eminent  do- 
main for  which  the  total  feed  grain  base 
was  pooled  pursuant  to  Part  719  of  this 
chapter,  at  least  3  years  have  elapsed 
from  the  date  the  former  owner  was  dis- 
placed from  the  acquired  farm  to  the 
date  the  request  for  a  new  farm  base  is 
considered. 

(3)  In  establishing  a  new  farm  base, 
the  State  committee  shall  take  Into 
consideration  the  tillable  acres,  crop- 
rotation  practices,  type  of  soil,  topog- 
raphy and  the  farming  system  to  be  fol- 
lowed by  the  operator,  including  the 
equTpment  and  other  faculties  available 
for  the  production  of  feed  grain  under 
such  system,  and  shaU  limit  the  base  to 
the  feed  grain  acreage  planned  for  the 
farm  for  the  current  year. 

(4)  If  the  feed  grain  acreage  for  the 
year  a  new  farm  base  is  established  is 
less  than  75  percent  of  the  base,  or  75 
percent  of  the  feed  grain  permitted  acre- 
age if  such  farm  Is  participating  in  the 
program,  the  total  feed  grain  base  for 
the  succeeding  year  shaU  be  limited  to 
the  prior  year's  feed  grain  acreage  plus 
any  acreage  diverted  under  the  program 
in  the  prior  year.  Bases  by  commosUties 
for  the  succeeding  year  shaU  be  estab- 
lished in  proportion  to  the  acreage  de- 
voted to  each  feed  grain  in  the  prior  year. 

(5)  The  total  new  farm  bases  ap- 
proved in  a  State  in  the  current  year  shall 
not  exceed  1  percent  of  the  total  feed 
grain  base  acreages  for  all  farms  in  the 

State. 

(e)  A  feed  grain  base  determined  for 
any  farm  under  the  preceding  provisions 
of  this  section  shaU,  for  the  current  year 
only,  be  reduced  to  the  extent  the  sum 
of  the  total  feed  grain  base,  oats-rye 
base,  total  aUotments,  and  sugar  pro- 
portionate shares  exceeds  the  cropland 
for  the  farm,  unless  the  operator  requests 
In  writing  that  the  reduction  be  in  an 
aUotment  or  in  the  sugar  proportionate 
shares.  Land  established  to  trees  imder 
a  CRP  contract  that  has  expired  and 
with  respect  to  which  the  cropland  status 
has  been  preserved  may  at  the  opera- 
tor's request  be  considered  as  noncrop- 
land  for  the  purpose  of  applying  the 
foregoing  provision. 

(f)  A  feed  grain  base  determined  for 
any  commodity  under  the  preceding  pro- 
visions of  this  section  shaU  for  tiie  cur- 


rent year  only,  be  reduced  to  the  acreage 
permitted  xmder  a  restrictive  lease  on 
land  owned  by  the  Fedel-al  Government 
(g)  A  feed  grain  base  established  for 
a  farm  no  longer  operated  as  a  grain 
producing  farm  may  be  reduced  to  zero 
upon  written  request  of  the  operator  and 
owner. 


§  775.10  County  projected  yields,  fim 
projected  yields,  and  diversion  and 
price  support  payment  rales. 

(a)  County  projected  yields.  The 
county  projected  yields  for  barley,  com. 
and  grain  sorghums  are  contained  in 
5  775.25(c). 

(b)  Projected  farm  yields.  Excepi  as 
otherwise  provided  in  S  775.12(b)  the  per 
acre  projected  farm  yield  for  barl^, 
com,  and  grain  sorghums  shall  be  the 
county  projected  yield  for  the  conunod- 
ity,  adjusted  to  reflect  the  farm  produc- 
tivity for  the  commodity  and  established 
in  accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(c)  Minimum  acre  diversion  payment 
rates.  The  minlmtim  acre  diversion  pay- 
ment rate  for  a  farm  shaU  be  20  per- 
cent of  the  result  obtataed  by  multiply- 
ing the  estimated  county  total  support 
rate  for  the  commodity  as  set  forth  In 
§  775.25(c)  by  the  projected  farm  yidd 
established  for  the  commodity.  Except 
as  otherwise  provided  in  paragraph  (e) 
of  this  section,  the  minimum  acre  di- 
version pajmient  rate  shaU  apply  to  the 
minimum  acreage  required  to  be  diverted 
under   S  775.4(b)  (2)    for  farms  with  a 
total  feed  grain  base  of  25  acres  or  leu. 
No  diversion  payment  f^  minimum  di- 
version shall  be  made  for  farms  with  to- 
tal feed  grain  bases  in  excess  of  25  acre*: 
Provided.  That  a  f  sum  with  a  total  feed 
grain  base  in  excess  of  25  acres  but  not 
In  excess  of  125  acres  shall  be  eligible 
for  a  diversion  payment  on  25  acres  11 
the    farm    operator    makes    a   request 
therefor,   such  acreage  is  actually  di- 
verted, and  no  feed  grains  are  produced 
on  the  farm;  and,  for  purposes  of  com- 
puting   the    diversion    payment,    such 
farms  shall  be  deemed  to  have  a  total 
feed  grain  base  of  25  acres. 

(d)  Additional  acre  diversion  j«»- 
ment  rates.  The  additional  acre  diver- 
sion payment  rate  for  a  farm  shall  be 
the  smaUe'  of  (1)  45  cents  for  barley, 
60  cents  for  com,  and  55  cents  for  grain 
sorghums  or  (2)  40  percent  of  the  esti- 
mated county  total  support  rate  for 
the  commodity  as  set  forth  in  $775.25 
(c)  multipUed  by  the  projected  farm 
yield  established  for  the  commodity.  Ex- 
cept as  otherwise  provided  in  paragraph 
(e)  of  this  section,  the  additional  acre 
diversion  payment  rate  shall  apply  to 
acreage  diverted  for  payment  in  cxcea 
of  the  minimum  acreage  required  to  be 
diverted  under  8  775.4(b)(2). 

(e)  Diversion  payment  rates  for  tend 
cash  rented  from  governmental  unm. 
The  rate  of  diversion  payment  imder  the 
program  with  respect  to  land  which  1» 
leased  or  rented  on  a  cash-rent  basu 
from  tiie  Federal.  State,  county,  or  loca^ 
government,  or  subdivisions  thereof,  n 
such  land  is  not  otherwise  ineUglble  for 
participation  in  the  program,  shall  oe 


thesmaUer  of  (1)  the  average  per  acre 
Stment  rate  for  which  the  farm  would 
hive  aualifled  if  the  exception  for  land- 
Sih-rented  from  a  governmental  tmit 
rere  not  in  effect,  or  (2)  one-half  the 
•werage  per  acre  payment  determined 
to  subparagraph  (1)  of  tills  paragraph 
rius  the  actual  cash  rent  per  acre  of  the 
Snd  adjusted  to  toke  into  account  the 
iZhts  of  the  acres  actually  diverted 
ibm  compared  with  the  total  acres 
Jented  and  the  services  performed  and 
eacltal  Improvements  made  at  the  pro- 
ducer's expense  which  are  in  addition 
to  rent 

(f)  Price  support  payment  rates.  The 
per  acre  farm  price  support  payment 
nte  for  barley,  com,  and  grain  sor- 
ghums shall  be  determined  by  multiply- 
ing the  projected  farm  yield  established 
lor  the  commodity  as  provided  in  para- 
graph (b)  of  this  section  by  20  cents 
for  barley,  30  cents  for  com.  and  29.68 
cents  for  grain  sorghums. 

§775.11      Notice  of  base  acreages,  yield 
and  payment  nile«. 

Each  operator  interested  in  the  feed 
grain  crop  on  a  farm  for  which  a  feed 
grain  base  is  established  sliaU  be  notified 
In  writing  of  the  commodity  base  acreage, 
the  estabUshed  yield  per  acre,  and  the 
additional  acre  diversion  payment  rale, 
for  barley,  com,  and  grain  sorghums, 
as  applicable,  and  the  conserving  base 
for  the  farm :  Provided.  That  the  notice 
shall  not  be  mailed  to  any  producer  who 
has  filed  a  written  request  that  he  not  be 
furnished  the  notice,  but  it  shaU  be  filed 
with  the  producer's  request  in  the  county 
rfBce.  The  producer  may  withdraw  his 
request  at  any  time;  however,  during  the 
period  a  request  is  in  effect,  the  producer 
«h*n  be  considered  as  having  been  timely 
and  correctly  notified  of  the  contents  of 
the  notice.  Such  notice  wUl  be  on  Form 
AaC8-477-l,  Notice  of  Yields,  Allotment, 
Base  Acreages,  and  Rates  (herein  called 
Ptem  477-1). 

§775.12     Appeals.  ' 

(a)  A  producer  may  obtain  recon- 
sideration and  review  of  determinations 
made  under  this  subpart  in  accordance 
with  the  Appeal  Regtilations,  Part  780  of 
this  chapter,  as  amended. 

(b)  To  the  extent  that  a  producer 
proves  the  actual  jrields  for  the  farm  for 
1966,  1967,  and  1968.  either  prior  to  re- 
ceipt of  Form  477-1  or  pursuant  to  para- 
grai^  (a)  of  this  section,  the  yields  so 
proven  shall  be  used  In  establishing 
yidds:  Provided,  That  the  producer 
whose  production  records  are  us^  to 
prove  yields  on  the  farm  shaU  be  required 
to  furnish  production  data  for  aU  other 
farms  in  the  county  or  adjoining  coimUes 
in  which  he  had  an  interest  in  any  of  the 
years  for  which  the  yields  are  proven 
(unless  there  is  conclusive  evidence  that 
the  records  presented  are  in  tact  for  tha 
specific  farm) . 

§  775.13     Intention  to  participate  in  the 
program. 

(a)  Who  may  file.  A  Form  477  must  be 
filed  by  the  operator  of  an  eligible  farm 
if  he  wishes  to  participate  in  the 
program.  , 
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(b)  Where  to  file.  Form  477  shaU  be 
fUed  with  the  oflBce  of  the  county  com- 
mittee having  Jurisdiction  over  the 
county  where  the  farm  Is  located. 

(c)  When  to  file.  Form  477  shaU  be 
filed  within  the  period  authorized  by  the 
Deputy  Administrator.  Notwithstanding 
the  foregoing,  the  closing  date  may  be 
extended  by  the  county  committee  if  the 
producers  on  the  farm  estabUsh  to  the 
satisfaction  of  the  county  committee  that 
they  intended  to  iiartlcipate  in  the  pro- 
gram and  the  faUure  to  fUe  by  such  date 
was  not  due  to  the  fault  or  negligence  of 
the  producers. 

(d)  Contents.  The  operator  or  owner 
shaU  provide  on  Form  477  the  acreage 
which  is  intended  to  be  diverted  from  the 
production  of  barley,  com,  and  grain 
sopghiuns  for  the  farm  for  which  the 
form  is  filed. 

(e)  Withdravjal  and  revision.  The 
operator  may,  upon  approval  of  the 
coimty  committee,  withdraw  Form  477  by 
filing  a  written  notice  of  withdrawal  of 
the  form  with  the  county  conunittee, 
except  that  the  form  may  not  be  with- 
drawn after  the  operator  certifies  to  pro- 
gram acreage  on  the  farm  which  is  found 
by  measurement  to  be  erroneous  by  an 
amount  exceeding  the  tolerance,  if  any, 
authorized  under  provisions  of  Part  718 
and  Part  791  of  this  chapter,  as  amended. 
If  Form  477  is  withdrawn,  the  producers 
on  the  farm  may.  not  later  than  the 
closing  date,  fUe  a  new  Form  477.  If  the 
farm  is  reconstituted  or  If  a  revised  aUot- 
ment or  feed  grain  base  notice  is  Issued 
for  any  reason,  the  operator  shaU  have 
15  days  after  the  maUing  date  of  such 
notice  or  reconstitution  or  revised  aUot- 
ment or  feed  grain  base  to  file  a  new 
Form  477. 

§  775.14      Transfer    of    farm    feed    Krain 
acreage  affected  by  a  natural  disaster. 

(a)  General  autfiority.  Upon  a  deter- 
mination for  any  year  that  because  of  a 
natursd  disaster  a  portion  of  the  farm 
feed  grain  bases  in  a  co\mty  cannot  be 
timely  planted  or  replanted  in  such  year, 
a  transfer  of  such  acreage  may  be 
authorized  In  States  and  counties  desig- 
nated by  the  Deputy  Administrator. 

(b)  Application  for  transfer.  The 
owner  or  op>erator  of  a  farm  in  a  coxmty 
designated  for  any  year  under  paragraph 
(a)  of  this  section  may  file  a  written  ap- 
plication for  transfer  of  feed  grain 
acreage,  within  the  total  feed  grain  base, 
for  such  year  to  another  farm  in  the 
same  county  or  in  an  adjoining  county  in 
the  same  or  another  State  if  such  acre- 
age cannot  be  timely  planted  or  replanted 
because  of  the  natural  disaster  deter- 
mined for  such  year.  The  application 
shall  be  filed  with  the  county  committee 
for  the  county  in  which  the  farm  affected 
by  such  disaster  is  located.  If  the  applica- 
tion involves  a  trsmsfer  to  an  adjoining 
county,  the  county  committee  for  the 
adjoining  county  shall  be  consulted 
before  action  Is  taken  by  the  county 
committee  receiving  the  application. 

(c)  Amount  of  transfer.  The  acreage 
to  be  transferred  shaU  not  exceed  the 
smaUer  of  (1)  the  total  feed  grain  base 
established  less  such  acreage  planted  to 
feed  grains  and  not  destroyed  by  the 
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natural  disaster,  or  (2)  the  smaUest  per- 
mitted acreage  of  nonconserving  crops 
under  the  CRP,  CCP,  RCP  and  CAP,  or 
(3)  the  acreage  requested  to  be 
transferred. 

(d)  County  committee  approval.  The 
county  committee  shaU  approve  the 
transfer  if  it  finds  that  the  following 
conditions  ha  c  been  met : 

(1)  AU  or  part  of  the  total  feed  grain 
base  for  the  farm  from  which  the  acreage 
is  to  be  transferred  could  not  timely  be 
planted  or  replanted  because  of  the 
natural  disaster  and  planting  was  not 
prohibited  by  the  lease  in  the  case  of 
lands  owned  by  the  Federal  Government. 

(2)  One  or  more  producers  of  feed 
grains  on  the  farm  from  which  the 
acreage  is  to  be  transferred  wiU  be  a 
bona  fide  producer  engaged  in  the  pro- 
duction of  feed  grains  on  the  farm  to 
which  the  acreage  is  to  be  transferred 
and  wUl  share  in  the  crop  or  In  the  pro- 
ceeds therefrom.  Such  sharing  shall  be 
in  the  marmer  cxistomary  in  the  area  in 
order  to  estabUsh  the  status  of  such 
producer  as  a  bona  fide  producer  on  the 
farm  to  which  the  acreage  is  to  be 
transferred. 

(e)  Cancellation  of  transfer.  If  a 
transfer  is  approved  under  this  section 
and  it  is  later  determined  that  the  condi- 
tions in  paragraph  (e)  of  this  section 
have  not  been  met,   the  coimty  com- 

•mittee.  State  committee  or  the  Deputy 
Administrator  may  cancel  such  transfer. 
Action  by  the  county  committee  to  cancel 
a  transfer  shaU  be  subject  to  the 
approval  of  the  State  conunittee  or  its 
representative. 

(f)  Transferred  acreage.  Transferred 
acreage  which  is  planted  shaU  be  deemed 
planted  on  the  farm  from  which 
transferred. 

§  775.15      Detemninalions  of  compliance. 

(a)  Determination  of  the  acreage  de- 
voted to  feed  grains  and  of  the  acreage 
designated  as  diverted  acreage  shall  be 
made  in  accordance  with  Part  718  of  this 
chapter,  as  amended. 
•  (b)  A  representative  of  the  county 
committee  or  the  State  conunittee  or  any 
authorized  representative  of  the  Secre- 
tary ShaU  have  the  right  at  any  reason- 
able time  to  enter  a  farm,  concerning 
which  representations  have  been  made 
on  any  forms  fUed  under  the  program,  in 
order  to  measure  the  acresige  planted  to 
feed  grains  and  the  acreage  which  the 
operator  designated  as  being  devoted  to 
approved  conservation  uses  on  the  farm, 
to  examine  any  records  pertaining 
thereto,  and  otherwise  to  determine  the 
accuracy  of  a  producer's  representation 
and  the  performance  of  his  obligations 
under  the  program. 

§  775.16     Diversion   payment  and    price 
support  payment. 

(a)  Payments  of  any  amounts  due  the 
producers  on  a  farm  shall  be  made  after 
they  sign  Form  477,  the  farm  operator 
certifies  that  the  farm  is  in  compliance 
with  the  requirements  of  the  program, 
and  the  county  committee  determines 
that  the  producers  and  the  farm  are  in 
compUance  with  such  requirements.  The 
certification  of  compUance  after  May  1, 
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1971,  shall  not  be  accepted  by  the  county 
committee  unless  prior  approval  of  the 
State  committee  Is  obtained. 

(b)  Except  as  otherwise  provided 
herein  and  in  Part  791  of  this  chapter, 
as  amended,  no  diversion  pasmaent  shall 
be.made  for  a  farm  or  to  a  producer  when 
there  is  failure  to  comply  fully  with  the 
regulations  in  this  subpart. 

(c)  The  total  diverted  acreage  of  feed 
grains  shaU  be  determined  by  subtracting 
the  feed  grain  acreage  on  the  farm  from 
the  total  teed  grain  base.  The  total  acre- 
age diverted  from  feed  grains  on  which 
diversion  payments  shall  be  based  shall 
be  the  smallest  of: 

(1)  The  stated  intention. 

(2)  The  total  underplanted  (diverted) 
acreage  of  feed  grains. 

(3)  The  increased  acreage  devoted  to 
approved  conservation  uses  and  alter- 
nate crops. 

(4)  The  designated  diverted  acreage. 

(5)  If  the  farm  is  participating  in  the 
CRP.  CCP,  CAP,  or  RCP.  the  smallest 
number  of  acres  of  nonconserving  crops 
permitted  minus  the  acreage  devoted  to 
such  crops  other  than  approved  crops  on 
diverted  acreage,  and  minus  acreage 
diverted  xmder  the  wheat  diversion 
program. 

(d)  For  farms  with  a  total  feed  grain 
base  of  more  than  25  acres,  no  diversion 
payment  shall  be  made  with  respect  to 
the  nrHnimiim  diversion  acreage  except  as 
provided  in  5  775.10(e). 

(e)  The  total  acreage  eligible  for  pay- 
ment shall  be  credited  first  to  the  com- 
modity with  the  largest  aii^licable  pay- 
ment rate  to  the  extent  of  the  actual 
underplanted  acreage  of  such  ccHnmodlty, 
and  the  remaining  acreage,  if  any,  eligi- 
ble for  payment  shall  be  credited  to  other 
commodities  in  high  to  low  pajrment  rate 
order  to  the  extent  of  the  actual  under- 
planting  of  such  commodities:  Provided, 
That  for  farms  also  complying  with  the 
wheat  diversion  program  the  total  acre- 
age eligible  for  payment  shall  be  credited 
as  provided  in  5  728.507a  of  the  regula- 
tions governing  the  wheat  program  for 
1968-70  (Part  728  of  this  chapter). 

(f)  The  total  earned  diversion  pay- 
ment due  each  eligible  producer  imder 
the  program  shall  be  determined  by  mul- 
tiplying the  total  earned  diversion  pay- 
ment for  the  farm  by  the  producer's 
share  of  such  payment. 

(g)  A  farm  shall  be  eligible  fcH*  a  price 
support  payment  if  luoducers  on  the 
farm  file  a  Form  477  for  the  current  year 
and  comply  with  all  of  the  regulations 
in  this  subpart.  The  amount  of  the  price 
support  pajnnent  for  each  commodity 
shall  be  determined  by  multiplying  the 
acreage  of  the  commodity  as  defined  in 
paragraphs  (b),  (O,  and  (d)  of  5  775.2 
by  the  applicable  price  support  payment 
rate  per  acre  as  determined  in  accordance 
with  1 775.10(g) :  Provided.  That  the 
total  acreage  of  feed  grains  upon  which 
price  suppMt  payments  are  made  shall 
In  no  evait  exceed  the  smaller  of  the  per- 
mitted acreage  or  50  percent  of  the  total 
feed  grain  baae,  and  if  the  feed  grain 
acrea<e  Is  noi  leas  than  90  percent  of 
this  T«v*'riniimi  acreage,  the  farm  shall 
be  credited  with  the  maximtmfi  acreage 
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for  price  support  p€«mient.  For  pur- 
poses of  the  preceding  sentence,  any 
acreage  on  tlie  farm  which  the  county 
committee  determines  was  not  planted 
to  feed  grains  because  of  fiood,  drought, 
or  other  natural  disaster  shall,  within 
the  permitted  acreage,  be  deemed  feed 
grains  in  accordance  with  Instructions 
issued  by  the  Deputy  Administrator  pro- 
vided such  acreage  is  not  subsequently 
planted  in  the  current  year  to  any  other 
crops  for  which  there  are  marketing 
quotas  or  voluntary  adjustment  pro- 
grams in  effect.  The  total  earned  price 
support  payment  due  each  eligible  pro- 
ducer shall  be  determined  by  multiplying 
the  total  earned  farm  price  support  pay- 
ment for  the  farm  by  the  producer's 
share  of  such  p>ayment. 

(h)  If  a  producer  elects  to  devote  the 
diverted  acreage  to  approved  alternate 
crops  in  accordance  with  55  775.1(a)  and 
775.2  (s) ,  a  reduction  shall  be  made  in  the 
diversion  and  price  support  p««rments 
otherwise  computed  for  the  farm.  The 
per  acre  reduction  for  diverted  acreage 
devoted  to  castor  beans,  crambe,  guar, 
mustard  seed,  plantago  ovata,  and  ses- 
ame shall  be  equal  to  50  percent  and  for 
safflower  and  sunflower  100  percent  of 
the  applicable  additional  acre  diversion 
payment  rate  for  the  farm. 

(i)  If  a  producer  declines,  for  per- 
sonal reasons,  to  accept  all  or  any  part  of 
his  share  of  the  payment  computed  for  a 
farm  in  accordance  with  the  provisions 
of  this  section,  such  payment  or  portion 
thereof  shall  not  become  available  for 
any  other  producer  on  the  farm. 

(J)  Payments  to  any  producer  which 
exceed  the  total  payment  he  earned  im- 
der the  program  with  respect  to  any  farm 
shall  be  refimded  to  the  Commodity 
(Credit  Corporation,  and  If  for  any  reason 
such  earned  pajrment  is  zero,  he  shall  pay 
interest  at  ttie  rate  of  6  percent  per  an- 
num on  the  amount  of  the  refimd  from 
the  issue  dates  of  the  sight  drafts  to  the 
date  the  payments  are  refimded.  The 
provisions  of  the  foregoing  sentence  re- 
quiring the  payment  of  interest  when  no 
'  payment  is  earned  shall  not  apply  if  the 
producer  earns  any  wheat  diversion  pay- 
ments or  wheat  marketing  certificates 
for  the  farm  in  1970. 

§  775.17  Drriaion  of  paTinenU  and  ad> 
ditional  prorisioiM  relating  to  tenants 
and  sharecroppers. 

Regulations  relating  to  the  division  of 
payments  and  additional  provisions  re- 
lating to  tenants  and  sharecroppers  are 
set  forth  In  Part  794  of  this  chJ«>ter,  as 
amended. 

§  775.18      Saccessors-in-inlerest- 

(a)  In  the  case  of  the  death,  incom- 
petency, or  disappearance  of  any  pro- 
ducer whose  name  appears  on  Form  477. 
the  diversion  or  price  support  payment 
due  him  shall  be  made  to  his  successor, 
as  determined  in  accordance  with  the 
regulations  in  Part  707  of  this  chapter, 
as  amended. 

(b)  When  any  person  who  would  have 
had  an  Interest  as  producer  (herein 
called  "predecessor")  in  feed  grains  if 
they  had  been  produced  on  the  diverted 
acreage  has  been  succeeded  on  the  farm 


by  another  producer  (herein  called  "suc- 
cessor") after  Form  477  has  been  filed, 
the  share  of  the  diversion  payment  to 
which  they  are  entitled  shall  be  divided 
between  them  on  such  basis  as  the  prede- 
cessor and  successor  agree  Is  fair  and 
equitable.  If  such  persons  are  unable  to 
agree  to  a  division  of  the  payments,  the 
county  committee  shall  determine  the  di- 
vision of  the  payments,  taking  into  con- 
sideration the  following,  among  other 
factors  it  deems  pertinent: 

( 1 )  The  respective  Interests  which  the 
predecessor  and  successor  would  have 
had  in  feed  grains  if  they  had  been  pro- 
duced on  the  diverted  acreage; 

( 2 )  The  respective  con  tributions  to  the 
diversion  acreage  which  have  been  made 
by  the  predecessor  and  by  the  successor; 
and 

( 3 )  The  respective  contributions  of  the 
predecessor  and  successor  to  the  estab- 
lishment and  maintenance  of  the  con- 
servation uses  on  the  designated  diverted 
acreage. 

(c)  Notwithstanding  the  foregoing,  if 
a  tenant  or  sharecropper  who  would  have 
had  an  interest  In  feed  grains  If  they  had 
been  produced  on  the  diverted  acreage 
leaves  a  farm  after  Form  477  has  been 
filed  for  the  farm,  but  before  the  diver- 
siosi  payment  has  been  made  and  is  not 
succeeded  on  the  farm  by  another  person, 
his  name  shall  be  included  in  Part  IV  of 
Form  477  and  the  division  of  payment 
to  which  he  is  entitled  shall  be  deter- 
mined as  provided  in  5  775.17. 

(d)  The  price  support  pajonent  to  the 
predecessor  i  and  successor  shall  be 
divided  on  such  basis  as  they  agree  li 
fair  and  equitable.  If  such  persons  are 
unable  to  agree  to  a  division  of  the  price 
support  payment,  the  price  support  pay- 
ment Shan  be  Issued  to  the  producer 
who  has  the  interest  in  the  crop  at  the 
time  of  harvest,  and  if  the  crop  Is  com- 
pletely destroyed  prior  to  harvest,  the 
price  support  pa3rment  shall  be  Issued  to 
the  producer  who  had  the  interest  at  the 
time  of  destruction  of  the  crop. 

(e)  In  any  case  where  any  diversion 
or  price  support  payment  due  any  suc- 
cessor producer  has  previously  been  paid 
to  the  producer  who  filed  Form  477,  such 
payment  shall  not  be  paid  to  the  suc- 
cessor producer  xmless  it  is  recovered 
from  the  producer  to  whom  it  has  been 
paid  or  payment  is  authorized  by  the 
Deputy  Administrator. 

§  775.19     Scheme  or  devk-e  and  fraud- 
ulcnt  representation. 

(a)  A  producer  who  is  determined  by 
the  State  committee,  or  the  coimty  com- 
mittee with  the  approval  of  the  Stat* 
committee,  to  have  adopted  any  scheme 
or  device  which  tends  to  defeat  the  pur- 
pose of  the  program  shall  not  be  en- 
titled to  receive  diversion  or  price 
sui>port  payments  and  shall  refund  to 
the  Commodity  Credit  Corporation  any 
payments  received  by  him. 

(b)  The  m*fc<"g  of  a  fraudulent  rep- 
resentation by  a  person  In  the  program 
docimients  or  otherwise  for  the  purpose 
of  obtaining  diversion  or  price  support 
payments  shall  render  the  person  liable 
for  a  refund  to  the  Commodity  Cr^ 
Corporation  of  the  payments  received 


M^  with  WBpect  to  which  the  fraud- 
■^Inresentation  was  made. 
Te)  Aproduccr  who  Is  determined  by 
Jfaatt  eommittee,  or  the  county  com- 
S^Twlth  the  approval  of  the  State 
^2ttee  to  have  knowingly  (1)  made 
*S  report  of  tl»e  feed  grain,  wheat, 
t^and  cotton  acreage  on  a  farm  par- 
Z^tODg  in  the  programs  for  such  com- 
^^eTca)  falsely  certified  that  he  did 
Ztmeed  the  feed  grata  bases,  wheat 
'ZHZmbi  or  upland  cotton  aUotments 
J^Ser  farms  in  which  he  has   an 
^J^<3)  falsely  certified  compliance 
JS^Ojer  provisions  of  the  feed  grain, 
^nL  or  upland  cotton  program,  or  (4) 
S^Eted  the  county  committee's  efforts 
^Lteimine  compliance  with  the  feed 
il^^heat,  or  upland  cotton  program 
ErZmng  to  disclose  his  interest  In  other 
^ZTshall  not  be  entiUed  to  receive 
MBun  benefits  under  the  feed  grain 
L^ym,  the  upland  cotton  program, 
Sttewheat  program  and  shaU  refund 
or  payments   and  return  any  wheat 
m^/^ODg  certificates  recehred  by  him. 
c  ki  tbe  case  of  certificates,  pay  the 
fOm  thereof,  to  the  Commodity  Credit 
Onontlon.  „ 

(A  The  provisions  of  this  section  shall 
he  anDcable  In  addition  to  any  liability 
jripri-rtrntnal  and  civil  fraud  stotutes. 

|77Slt     Setoffs  and  asaigmnenU. 

(a)  Producer  indebtedness.  The  regu- 
^^iMM  Issued  by  the  Secretary  govem- 
k«  atofis  and  withholdings.  Part  13  of 
Ofe  tiUe,  as  amended,  shall  be  i^pllcable 
IdUi  program. 

(b)  iMsignments.  Diversion  and  price 
i^iart  payments  may  be  assigned  only 
tt  ttK  Farmers  Home  Administration  in 
aeeonluice  with  Instructions  Issued  by 
teDqmty  Administrator. 
ITfUl     RceoarthntioB  of  farms.  I 

Tuiaa  Shan  be  reconstituted  and  feed 
inin  bases  established  therefor  in 
Maortance  with  the  regulations  govem- 
^BeooDstitution  of  Farms,  AUotments, 
iM  Bases.  Part  ^19  of  this  title,  as 
■■Bded.  Yields  for  farms  which  are 
imostttuted  after  yields  are  origlnaUy 
shall    be    determined    as 
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action  or  advloe  of  an  aothoriied  lepie- 
•enUttve  of  the  Secfetary  shan  be  ap- 
plicable to  this  solipart. 

§  775.23  Supcrviaory  anthority  of  Sute 
committee, 
llie  State  committee  may  take  any 
action  required  by  these  regiilatkiaB 
which  has  not  been  taken  by  the  ooonty 
oommlttee.  The  SUte  conunittee  may 
also  <a)  correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  coimty  committee  which  is  not 
in  accordance  with  the  regulations  of  this 
subpyart.  or  f  b)  require  a  covmty  commit- 
tee to  withhold  t^fc^<"g  any  action  which 
is  not  in  accordance  with  the  regulations 
of  this  subpart. 

§  775.24     Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
coimty  committee  shaD  preclude  the  Ad- 
ministrator, ASCS.  or  his  designee,  from 
determining  any  queaUon  arising  under 
the  program  or  from  reversing  or  modify- 
ing any  determination  made  by  a  State 
or  county  committee. 

§775.25     County   projected    yields    and 
county  rates. 
Hat*:  For  text  of  aectloo,  see  36  P.R.  5083. 

§  775.26  SubstitntioB  of  feed,  grains  for 
wheat  and  wheat  for  feed  gruins, 
oats,  and  rye. 

Substitution  of  feed  grains  for  wheat 
and  wheat  for  feed  grains,  oats,  and  rye 
shaU  be  governed  by  the  provisions  of 
5  728.507a  of  the  regulations  governing 
the  wheat  program  for  1970,  Part  728  of 
this  chapter,  as  amended. 

Effective  date:  Upon  publication  In  the 
FKoiaAL  RacXBinL 

Signed  at  Washington,  D.C.,  on  May  7, 
1970. 

KEmtKTH  E.  Fuck. 
Administrator.  Aoricultvral  Sta- 
bilization   and    Conservation 
Service. 

ITS..    Doc.    70-«807:    Filed,   May  IS.     1B70; 
8:46  aJiL] 


(a)  Combination:  Multiply  the  com- 
■odtty  base  by  the  yield  for  each  parent 
fum,  and  divide  the  sum  of  the  results 
fcr  aO  parent  farms  by  the  sum  of  bases 
far  the  coounodity  on  the  parent  farms. 

(b)  Division:  Determine  a  yield  Id  ae- 
.  with   5  775.10.  The  weighted 

_^j  yields  for  aD  the  farms  result- 
-^  from  the  division  is  limited  to  the 
lidd  for  the  parent  farm,  except  for 
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(e)  Any  Form  477  filed  for  a  farm  be- 
iDR  It  k  recomtttoted  sbaU  be  canoded 
■tf  the  farm  operator  notified  of  the 
wr>natkitL  A  corrected  Form(s)  477 
■■y  be  prepared  for  the  farm(s)  at 
mperty  constituted  even  though  this  ac- 
ttnliiiBoessary  after  the  final  date  for 
Sing  Form  477  as  specified  in  5  775.13(c) . 

iTTSJtZ     F«rforMnKe  hmmed  apoa   ad- 
vice or  oetioa  •t    i.a— ty   or   Smie 

The  provisions  of  Part  790  Of  this  chi4>-. 
kr  rdating  to  p^ormance  based  ui>on 


Chopter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Navel  Orange  Beg.  SOe] 

PART  907  — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.509     Titmi  Orange  Regulation  209. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Older  NO.  907,  as  amended  (7  CFR  Part 
907.  n  FR.  15471) .  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  de^gnated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreemmt 
Act  of  1937.  as  amended  (7  VB.C.  601- 
674) .  and  upon  the  basis  of  the  recom- 


7503 

tnendatifln»  and  information  sobmitted 
by    the    Navel    Orange    Administrative 
Committee,  established  under  the  said 
amended     marketing     agreement    and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges. 
as  hereinafter  provided,  will   tend   to 
dfectuate  the  declared  policy  of  the  act. 
<2)  It  is  hereby  further  found  that  it 
is   impracticable   and  contrary   to   the 
public     Interest     to     give     preliminary 
notice,   engage   in  public    rule-making 
procedure,   and  postpone   the  effective 
date  of  this  section  until  30  days  after 
publication  hereof  in  the  Feoksal  Rbgis- 
TSR    <5   UJB.C.   553)    because   the   time 
Intervening  between  the  date  when  in- 
formation upon  which  this  section   is 
based  becante  available  and  the   time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  InsufBcient,  and  a  reascm- 
able  time  is  pennitted.  under  the  circum- 
stances, fOT  preparation  for  such  effective 
time:  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein- 
after set  forth.  The  committee  held  an 
open  meeting  during  the  current  wedc. 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  maiket  conditions  for 
Navel  oranges  and  the  need  for  regula- 
tion; Interested  i>er8ons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting:  the  recom- 
mendation and  supporting  Information 
for  legiOation  during  the  period  9>ecified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;  the  provisions  of  this  section,  in- 
cluding Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  ot 
the  committeie.  and  Information   con- 
cerning  such   provisions   and   effective 
tim«>  has  been  disseminated  among  han- 
dloTB  of  such  Navd  oranges:  it  Is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci- 
fied:   l^nd   f^tTinpHanro  with   tiliS   SCCUon 

win  not  require  any  fecial  prQ>aratlon 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Su^  commit- 
tee mw>ti"g  was  hdd  on  May  12.  1970. 

(b)  Order.  (D  The  respective  quanti- 
ties of  navd  oranges  grown  in  Ariaona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
May  15.  1970.  through  May  21.  1970.  are 
her^>y  fixed  as  foUows: 

(1)  District  1:  600.000  cartons; 
(11)  District  2:  Unlimited: 
(ill)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  XTJ5.C. 
«01-e74) 


Dated:  May  12.  1970. 

Paul  A.  NiCHOLSOir. 
DepKtw    Direetor.    FruU    amd 
Veoetmbte  Divitiom,  Comsumer 
end  Mmrketimg  Service. 

[FJL   Doc   tO-tOtO;    WitA,  May    18.    1970; 
11:18  ajn-l 
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[Valencia  Orange  Reg.  313] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED   PART    OF    CALIFORNIA 

Limitation  of  Hondling 

§  908.613      Valencia    Orange    Regulation 
313. 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908* .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
aiH>Ucable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  InformatiMi,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is   impracticable   and   contrary   to    the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  \mtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  InsufiB- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
coomiittee  iield  an  open  meeting  during 
the  cxurent  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportimity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  conunittee.  and  informa- 
tion   concerning    such    provisions    and 
effective    time   has    been    disseminated 
among     handlers     of     such     Valencia 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  12.  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
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which  may  be  handled  during  the  period 
May  15,  1970,  through  May  21,  1970,  are 
hereby  fixed  as  follows: 

(1)  District  1 :  252,000  cartons; 
( 11 )  District  2 :  30 1 ,000  cartons ; 
(ill)  Districts:  147,000 cartons. 

(2)  As  used  in  this  section,  "handler." 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agrreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.SC. 
601-«74) 

Dated:  May  13,  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|P.R     Doc.    70-6061;    Piled,    May    13,    1970; 
11:18  a.m. I 
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Dated  May  8,  1970,  to  become  eOecttre 
May  11,  1970. 

Paul  A.  Nicholson, 
Dejmty  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Sendee. 

(FJt.    Doc.    70-6908;    Filed,    May    13.    Wn 
8:46  a.m.) 


f Orapefrult  Reg.  10,  Amdt.  7 1  | 

PART  944— FRUIT;  IMPORT 

REGULATIONS  I 

Grapefruit 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  UJ8.C. 
601-674) ,  the  introductory  language  and 
subparagraph  (2)  of  paragraph  (a)  in 
Grapefruit  Regulation  10  ({944.108,  33 
P.R.  14365.  17895;  34  FR.  7898,  11135, 
14383;  35  PR.  5462,  6747),  are  hereby 
amended  to  read  as  follows: 

§  944.106      Grapefruit  Regulation  10. 

(a)  OnandafterMay  11,  1970,  the  im- 
portation into  the  United  States  of  any 
grapefniit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the  fol- 
lowing requirements: 

•  •  •  •  • 

(2)  Seedless  grapefruit  shall  grade  at 
least  U.S.  No.  2  Russet: 

•  •  •  •  • 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
9>ecifled  (5  UJB.C.  553)  in  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  Imposed  pursuant  to  sec- 
tion 8e  of  the  Agrricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  use.  601-674).  which  makes  such 
regulation  mandatory;  (b)  such  regu- 
lation imposes  the  same  restrictions  on 
imports  of  all  grapefruit  as  the  grade 
and  size  restrictions  being  made  ap- 
plicable to  the  shipment  of  all  grape- 
fruit grown  in  Florida  under  amended 
Grapefniit  Regulation  68  (§  905.514) ; 
(c)  compliance  with  this  amended 
import  regulation  will  not  require  any 
special  preparation  which  cannot  be 
completed  by  the  effective  time  hereof: 
and  (d)  this  amendment  relieves  re- 
strictions on  the  importation  of  seedless 
grapefruit 

(Sees.  1-19.  48  Stot.  31.  as  amended;  7  U.S.C. 
601 -«74) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculturt 

SUBCHAPTEI  ■ — LOANS,  PUICHASES  Mm 
OTHER  OPERATIONS 

[CXX;  Texas  Flaxseed  Bulletin,   1970  Supp.| 

PART  1421— GRAINS  AND  SIMIUILY 
HANDLED  COMMODITIES 

Subpart — 1970  Texas  Flaxseed 
Purchase  Program 


Purchase  Price,  Premiums, 
Discounts 


AMD 


A  special  purchase  program  has  bees 
authorized  for  1970  crop  flaxseed  pro- 
duced in  designated  Texas  counties.  This 
subpart  contains  provisions  applicable  to 
the  1970  program  and  together  with  the 
provisions  contained  in  CCC  Texas  Plu- 
seed  Bulletin  (26  F.R.  3979,  29  PR.  6345) 
constitutes  the  1970  Texas  Flaxseed  Pur- 
chase Program. 

§  1421.3101      Purrh  ase  prices,  premioM, 
and  discounts. 

(a)  1970  basic  county  purchase  pricet. 
Basic  purchase  prices  per  bushel  for  flax- 
seed grading  No.  1  and  containing  fnn 
9.1  to  9.5  percent  moisture  produced  in 
the  counties  listed  below  are  as  foUowi: 

TlXAS 

Rate  pet 
County         bushel 

Atascosa $2. 36 

Bee a.  46 

BeU   a.  28 

Bexar  2.35 

CaldweU a.  33 

Calboun a.  38 

Comal a.  33 

De  Witt 2.37 

Dimmit a.  as 

Duval 2.3» 

Prlo  -. -  2.32 

Ooliad 2.43 

Oonzales 2.35 

Ouadalupe  —  2. 34 


itote  pet 
County         buihel 

Hidalgo H-Sl 

Jackson 3.M 

JUn  WelU 3.41 

Karnes  141 

Lamar S.U 

Uve  Oak Itt 

McMuUen IM 

Matagorda  ...    Itl 

Nueoea 147 

Refugio m 

San  Patricio..    3.41 

Victoria 1*1 

Wharton 3.3» 

Wllaon 1» 

(b)  Application  of  basic  purchase 
prices— il)  Deliveries  to  country  loca- 
tions. The  basic  purchase  price  for  flax- 
seed delivered  by  truck  to  authorized 
dealers  at  country  locations  shall  be  the 
price  established  for  the  county  where 
the  flaxseed  is  delivered. 

(2)  Deliveries  by  truck  to  Carina 
Christi  terminal  market.  The  basic  pur- 
chase price  for  flaxseed  delivered  hr 
truck  to  an  authorized  dealer  located 
within  the  switching  limits  of  the  Corpus 
Christi,  Tex.,  terminal  market  shall  be 
determined  by  adding  7  cents  per  bushd 
to  the  basic  purchase  price  established 
for  Nueces  County,  Tex. 

(3)  Deliveries  by  rail  to  Corpus  Christ 
terminal  market.  The  basic  purchwe 
price  for  flaxseed  delivered  by  rail  to  tn 


,^ugized  dealer  located  within  the 
'SSiDS  limits  of  the  Corpus  Christi, 
"jTtefniinal  market  shall  be  deter- 
!ZLi  by  adding  to  the  basic  purchase 
^Ztor  the  county  from  which  the  flax- 
^wu  shipped,  the  amount  of  freight 
!?b<Mbel  actually  paid  in  plus  the  cur- 
S^  Uniform  Grain  Storage  Agreement 
^  receiving  and  rail  loading  out 
S«eB  of  8  Vi  cents  per  bushel. 

it.)  Premium  for  low  moisture  content. 
A  wemlum  of  1  cent  per  bushel  shall  be 
tSoei  to  eligible  flaxseed  which  grades 
S[7or  No.  2  and  contains  9  percent  or 
1^  moisture. 

(d)  Grade  discounts.  The  foUowlng  dis- 
-mU  shall  be  appUed  to  eligible  flax- 
leed  which    grades    No.    2    or    Sample 

(1)  No  2 — 6  cents  per  bushel.  i  . 

0)  Sample  Grade— 6  cents  per  bushd 

,te  the  foUowlng  discounts,  as  appli- 

(i)  Moisture:  I 

IMlBt:  Cents 

i,a_io3 '.'. • 

IM-UJ) ' 

Uan  11.0 *■ 

iptui  1  cent  for  each  Vio  percent  of  moU- 
tBsln  excess  of  11.0  percent. 

(H)  Test  weight:  3  cents  for  each  one- 
hilf  pound  or  fraction  thereof  of  test 
fdght  below  47  poimds. 

m)  Other  factors:  Amounts  deter- 
rined  by  CCC  to  represent  market  dis- 
eoonta  for  quality  factors  not  specified 
dofe  which  affect  the  value  of  flaxseed, 
Mb  u  n}ut  not  limited  to)  heat  dam- 
ne.  mnsty,  and  sour.  Such  discounts  will 
be  MtabUshed  not  later  than  the  time 
MNenr  ot  flaxseed  to  CCC  begins  and 
111  thereafter  be  adjusted  from  time  to 
tine  u  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 
Producers  may  obtain  schedules  of  such 
fMton  and  discounts  at  ASCS  county 


Signed    at    Washlngtfm. 
April  28.  1970. 


D.C., 


on 


(Sk.  4.  ea  Stat.  1070.  as  amended:  sec  S.  03 
■tat  1073:  sees.  301.  401.  63  Stat.  1053.  1054. 
M  tmended;  15  U.8.C.  714  b  and  c:  7  U.S.C. 
14CT,  1431) 

Effective  date:  Upcm  publication  in  the 
FlMUL  Register. 

Signed  at  Washington.  D.C..  tm  May  7, 

W%.  

KumBTH  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IVJL  Doc.   70-6926:    PUad,   Uay    U,    1070; 
8:48  ajn.] 


CurroRO  G.  Pulvermachxr, 
Vice      President.      Commodity 
Credit  Corporation  arid  Gen- 
eral Sales  Manager.  Export 
Marketing  Service. 


[FJl.   Doc. 


70-6925:    Filed,    May    18,    1970; 
8:48  a.m.] 


SU8CHAPTU  C — DCPOIT  PtOGIAMS 

PART  1485— DAIRY  PRODUCTS 

Revocation 

Fut  1485  <rf  Chapter  XIV  of  Title  7 
o(  the  Code  of  Federal  Regulations  ts 
revoked. 

Bectlve  date:  Upon  publication  in  the 
.RacisTnL 
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Chapter  XVI — Food  and  Nutrition 
Service  (Food  Stamp  Program),  De- 
partment of  Agriculture 

PART  1600— GENERAL  INFORMA- 
TION AND  DEFINITIONS 

Addresses  for  Northeast  and 
Southeast  Regional  OfBces 

Pbod  and  Nutrition  Service  Regional 
Offices  for  the  Northeast  and  Southeast 
Regions  have  moved  since  the  Food 
Stamp  Program  regulations  were  orig- 
inally published.  Therefore,  to  reflect 
the  current  addresses  of  these  offices  and 
the  establishment  of  the  Food  and  Nu- 
trition Service,  Part  1600  of  Chapter  XVI 
of  TlUe  7  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

In  S  1600.5,  the  introductory  language 
of  paragraph  (b)  and  subparagraplis  (1) 
and  (2)  thereof  are  amended  to  read  as 
follows: 

§  1600.5      Miaceiianeoua  provision*. 

•  •  •  •  • 

(b)  Persons  or  agencies  desiring  in- 
formation concerning  the  Program 
should  write  to  the  appropriate  Food  and 
Nutrition  Service  Regional  OfBoe  as 
follows: 

(1)  For  project  areas  in  Connecticut, 
Delaware,  District  of  Columbia.  Maine, 
Maryland,  Massachusetts.  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  West 
Virginia:  VS.  Depeulanent  of  Agricul- 
ture. Pood  and  Nutrition  Service,  North- 
east Region,  26  Federal  Plaza,  Room  1611, 
New  York,  N.Y.  10007; 

(2)  For  project  areas  In  Alabama, 
Florida.  Georgia,  Kentucky,  Mississippi. 
North  Caitdina.  South  Carolina,  Ten- 
nessee, VlTSinift:  UJB.  Department  of  Ag- 
riculture, Food  and  Nutrition  Service, 
Southeast  Region,  1795  Peachtree  Road 
NE..  Room  302,  Attanta,  Ga.  30309. 

•  •  •  •  • 

(Public  Law  88-525.  78  Stat.  703.  aa  amended; 
7  U.S.C.  2011-2025) 

•  Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pv*- 
lication  in  the  FEonaL  Recistes. 

Elvim  A.  AoAKSoir, 
Deprntv  Assistant  Secretary. 

Mat  11. 1970. 

[FJL  Doe.   10-M87:    nbd.  May   U.    1970: 
8:48  ajoLl 
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Trtle  9— ANnULS  AND 
ANMAL  PRODUCn 

Chapter  i — Agricultural  Research 
Service,  Deportment  of  Agriculture 

SU8CHAPTEI   C — INTEISTATE   TtANSPOtTATION 
OF   ANIMALS  AND  POULTIY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29. 1884.  as  amended,  the  Act  of  Feb- 
ruary 2.  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g.  115.  117, 
120,  121,  123-126.  134b,  134f).  Part  76. 
TiUe  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  her^y  amended  in  the 
following  respects: 

1.  In  5  76.2.  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
the  name  of  the  State  of  Missouri  there- 
to and  a  new  paragraph  (e)  (19)  relating 
to  the  State  of  Missouri  is  added  to  read: 

(19)  Missouri.  That  portion  of  Stod- 
dard County  boimded  by  a  line  beginning 
at  the  northwestern  comer  of  Stoddard 
Coim^  at  the  junction  of  the  Stoddard- 
Wayne  and  Stoddard-BuUer  Coimty 
lines;  thence,  following  the  Stoddard- 
Wayne  County  line  in  an  easterly  direc- 
tion to  State  Highway  T;  thence,  follow- 
ing State  Highway  T  in  a  generally 
northeasterly  direction  to  the  northern 
boundary  of  sec.  2.  of  T.  26  N..  R.  8  E.; 
thence,  following  the  northern  boimdarjr 
of  sees.  2  and  1,  of  T.  26  N.,  R.  8  E.,  in 
an  easterly  direction  to  the  northeastern 
comer  of  sec.  1,  of  T.  26  N.,  R.  8  E.: 
thence,  following  the  eastern  boundary 
of  sees.  1,  12.  and  13,  of  T.  26  N.,  R.  8  E., 
In  a  southerly  direction  to  State  Highway 
J;  thence,  following  State  Highway  J 
in  a  northeasterly  direction  to  State 
Highway  WW;  thence,  followln5  State 
Highway  WW  in  a  generally  southeast- 
erly direction  to  DJB.  Highway  60 ;  thence, 
following  US.  Highway  60  in  a  south- 
westerly direction  to  the  St  Francis 
River  (also  the  Stoddard-Butler  County 
line) ;  thence,  following  the  east  bank  of 
the  St.  Francis  River  (also  the  Stoddard- 
Butier  County  line)  in  a  northwesterly 
direction  to  its  Junction  with  the  Stod- 
dard-Wayne County  line  at  the  north- 
western comer  of  Stoddard  County. 

2.  In  5  76.2,  paragraph  (e)  (7)  relat- 
ing to  the  State  of  Minnesota  is  amended 
to  read: 

(7)  Mi$tnesota.  The  adjacoit  portions 
of  Chippewa  and  Kandiyohi  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  US.  Highway  71  and  County 
Road  23;  thence,  following  County  Road 
23  in  an  easterly  directkm  to  County 
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Road  86;  thence,  following  County  Road 
86  in  an  easterly  direction  to  County 
Road    134:     thence.    foUowing    County 
Road  134  in  a  southerly  direction  to  the 
southern  boundary  of  sec.  24.  of  T.  118 
N   R  34  W;  thence,  foUowing  the  south- 
ern boundaries  of  sees.  24.  23.  22,  21,  and 
20,  of  T.  118  N.,  R.  34  W.,  in  a  westerly 
direction  to  County  Road  3;  thence,  fol- 
lowing County  Road  3  in  a  westerly  di- 
rection to  U.S.  Highway  71;  thence,  fol- 
lowing UJ3.  Highway  71  in  a  southerly 
direction  to  State  Highway  7;    thence, 
following  State  Highway  7  in  a  westerly 
direction  to  County  Road  1;  thence,  fol- 
lowing County  Road   1  in  a  southerly 
direction     to     the     Kandiyohi-RenvlUe 
Coimty    line:     thence,     foUowing     the 
Kandiyohi-RenviUe    County    line    in    a 
westerly    direction    to    the    Chippewa- 
RenviUe  County  line:  thence,  following 
the  Chlppewa-RenviUe  County  line  in  a 
westerly  direction  to  the  western  bound- 
ary of  Rheiderland  Township:   thenoe. 
foUowing  the  western  boundary  of  Rheid- 
erland Township  in  a  northerly  direction 
to   County   Road   2;    thence,   following 
Coxmty  Road  2  in  a  northerly  direction 
to  County  Road   12;    thence,  foUowing 
County  Road  12  in  an  easterly  direction 
to  the  Kandiyplii-Chippewa  County  line; 
thence.      following      the      Kandiyohi- 
Chippewa  County  line  in  a  southerly  di- 
rection to  County  Road  85;  thence,  fol- 
lowing County  Road  85  in  an  easterly 
direction  to  U.S.  Highway  71;   thence. 
foUowing  U.S.  Highway  71  in  a  northerly 
direction  to  its  Junction  with  County 
Road  23. 

3.  In  5  76.2,  in  paragraph  (e)  (15)  re- 
lating to  the  State  of  Texas,  subdivision 
(ix)  relating  to  Smith  County  is  deleted, 
and  subdivision  (i)  is  amended  to  i-ead: 

(15)   Texas,  (i)  DaUas  County. 

4.  In  J  76.2,  in  paragraph  (e)  (14)  re- 
lating to  the  State  of  South  Carolina, 
subdivision  (i)  relating  to  Hampton 
County  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1,  2. 
S2  Stat.  791-792,  aa  amended,  aecs.  1-4,  83 
Stat.  1204.  1265.  as  amended,  sec.  1,  75  Stat. 
481  aecs.  3  and  11.  76  Stat.  130,  132:  21 
U.S.C.  111,  112.  113.  114«.  115.  117,  120,  121, 
123-126,  134b.  1341;  29  FJt.  16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shaU  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Chippewa  County.  Minn,  and  a  por- 
tion of  Stoddard  County  in  Missouri 
because  of  the  existence  of  hog  cholera. 
Ttiis  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  tiirough  quarantined  areas  as 
contained  in  9  CPR  Part  76.  as  amended, 
wiU  apply  to  such  Counties. 

The  amendments  also  exclude  Hender- 
son and  a  portion  of  Smith  Counties  in 
Texas  and  a  portion  of  Hampton  County, 
S.C..  from  the  areas  heretofore  quaran- 
tined because  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
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areas,  but  wlU  continue  to  apply  to  the 
quarantined  areas  described  in  J  76.2. 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  from  non- 
quarantined  areas  contained  in  said  Part 
76  will  apply  to  the  areas  excluded  from 
quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 
tive promptiy  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  tunendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  Is  foimd  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

•     Done  at  Washington,  D.C.,  this  8th  day 
of  May  1970. 

F.  R.  Mancham, 
Acting  Administrator. 
Agricultural  Research  Service. 

I  PR.    Doc.    70-6924;    Filed,    May    13,    1970; 
y  8:48  a.m.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  10301;  Amdt.  702) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recenUy  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (358  FJl.  5610). 

SIAPs  are  avaUable  for  examination 
at  the  Rules  Docket  and  at  the  National 
FUght  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW..  Washington.  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  also  avaUable  for  examination  at 
the  headquarters  of  that  region.  Individ- 
ual copies  of  SIAPs  may  be  purchased 
from  the  FAA  PubUc  Document  Inspec- 
tion FaciUty,  HQ-405,  800  Independence 
Avenue  SW..  Washington.  D.C.  20590.  or 
from  the  applicable  FAA  regional  ofiBce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CPR  7.85,  This  fee  Is  pay- 


able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay. 
able  to  the  Treasurer  of  the  Unlt«d 
States.  A  weekly  transmittal  of  aU  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  ti2s 
per  annum  from  the  Superintendent  <rf 
Documents,  U.S.  Oovemment  Printtaj 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  Is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  foUows,  effective  on  the 
dates  specified: 

3.  Section  97.11  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing L/MP-ADF(NDB)-VOR  SIAPs,  ef- 
fective June  11, 1970: 

MlnneapoUs.     Minn. — Mlnneapolls-St.    P»ul 

International    Airport;    NDB(ADP)    Hun- 

way  IIL,  Orlg.:  Established. 
Minneapolis,     Minn. — Mlnneapolls-St.    Psul 

International    Aft-port;    NDB(ADP)    Bun- 

way  29R,  Orlg.;  Established. 

4.  Section  97.17  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing TTJt  SIAPs,  effective  June  11,  1970: 

FUnt.  Mich. — Bishop  Airport;  LOG  Runway 

9,  Orlg.;  Canceled. 
MlnneapoUs,     Minn. — Mlnneapolls-St.    Paul 

International  Airport:  LOC  (BC)  Rtmwajr 

IIL,  Orlg.;  Established. 
Minneapolis,     Minn. — MlnneapolU-St.    Paul 

International  Airport;  LOC  Runway  aSR, 

Orlg.;  Established. 

5.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
ing   VORr-VOR/DME    SIAPs,    effective 
June  11, 1970: 
Albany,  N.Y.— Albany  County  Airport;  VOB 

Runway  1,  Amdt.  10;  Revised. 
Albany,  N.T. — Albany  County  Airport;  VC« 

Runway  19,  Amdt.  10;  Revised. 
Boston,    Mass. — General    Edward    Lawienct 

Logan  International  Airport;  VOR  Runway 

22L,  Amdt.  10;  Revised. 
Boston.    Mass. — General    Edward    Lawrenct 

Logan  International  Airport;  VOR  Runway 

27,  Amdt.  9;  Revised. 
Boston,    Mass. — General    Edward    Lawr«ne« 

Logan  International  Airport;  VOR  Runway 

33L,  Amdt.  10;  Revised. 
Flint.  Mich.— Bishop  Airport;   VOR  Runway 

9,  Amdt.  10:  Revised. 
Flint,  Mich. — Bishop  Airport;  VOR  Runway 

18,  Amdt.  6;  Revised. 
PUnt,  Mich.— Bishop  AlrpOTt;  VOR  Runway 

27,  Amdt.  6;  Revised. 
Flint,  Mich.— Bishop  Airport;  VOR  RunwH 

36.  Amdt.  1;  Revised. 
Albany,  N.T. — Albany  County  Airport;  VOB/ 

DME  Runway  1,  Amdt.  1;  Revised. 
Boston.    Mass. — General    Edward    Lawrence 

Logan    International    Airport;    VOB/DMI 

Runway  15R,  Amdt.  7;  Revised. 
Houston,      Tex.— Intercontinental      Airport: 

VOR  'DME  Runway  32,  Aifidt.  1;  Revised. 
Patterson.  La.— Harry  P.  WllUams  Memorial 

Airport;  VOR/DME-1,  Amdt.  2:  Revised. 

6.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  June  11. 
1970: 

AltMUiy,  N.T.— Albany  County  Airport;  LOC 
(BC)  Riinway  1,  Amdt.  2;  Revised. 


.-  lAtfs.— General  Edward  Lawrence 
■Sr;  intematlonal   Airport;    LOC    (BC) 

T^M%r  22L,  Amdt.  3;  Revised. 

**\och  — BJahop  Airport;  LOC  (BC) 
•■Jj^^y  37,  Amdt.  2;  Revised. 

,  flection  97.27  Is  amended  by  estab- 
jag  revising  or  canceling  the  foUow- 
TfOyB/ADF  SIAP's,  effective  June  11, 

imaM  KY— Albany  County  Airport;   NDB 
T^i)  kunway  19.  Amdt.  8:   Revised 
tii^-Lewlston.    Maine— Auburn-Lewlston 
lS^lP»l  Airport;  NDB  (ADF)  Runway  4. 

Aiudt.  3;  Revised. 
-«rtan     Mass.— General    Edward    Lawrence 
"T^  International  Airport;   NDB   (ADF) 

^^y  4R,  Amdt.  IC;  Revised. 
-_t«i    Mass.— General    Edward    Lawrence 
■t^  Intematlonal  Airport;   NDB  (ADF) 

^way  32L.  Amdt.  2;  Revised, 
fciott     Mass.— General    Edward    Lawrence 
^Uma  IntemaUonal  Airport;  NDB  (ADF) 

ftumwiy  33L,  Amdt.  5;  Revised, 
•tot    Mich.— Bishop    Airport;    NDB    (ADF) 

ttniiway  9.  Amdt.  10;  Revised. 
Pittarson   La— Harry  P.  Williams  Memorial 

Airport;  NDB  (ADF)   Runway  6.  Amdt.  1: 

■•naed. 

8  Section  97.29  is  amended  by  estab- 
Hjhlng  revising  or  canceling  the  follow- 
ing nA  SIAPs,  effective  June  11,  1970: 
ilbtny.  N.Y.— Albany  County  Airport;   ILS 

Runway  19,  Amdt.  9;  Revised. 
Barton,    Mass. — General    Edward    Lawrente 

Logan  International  Airport;  lUS  Runway 

«B,Amdt  19;  Revised. 
Boaton     Mass. — General    Edward    Lawrence 

Ijogan  International  Airport;  ILS  Runway 

SSL.  Amdt.  7:  Revised. 
Bint.  Mich.— Bishop  Airport;  ILS  Runway  9, 

ABVdt.  1;  Revised. 

».  BecUaa  97.31  is  amended  by  estab- 
lUilng,  revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  June  11, 1970: 
Albany,     N.Y. — ^Albany      County      Airport; 

Badar-1.  Amdt.  3;  Revised. 
BcMoQ.    Mass. — General    Edward    Lawrence 

liOgan    IntMTiatlonal     Airport;      Radar-1. 

Amdt.  19;  Revised. 
(Sms.  807.  313,   601,   1110,  Federal  Aviation 
Aetof  1958:  49  U.S.C.  1438.  1354,  1421,  1510; 
MO.  8(c) ,  Department  of  Transportation  Act. 
40  OAC.  1855(c) .  6  VS.C.  652(»)  (I) ) 

Issued  in  Washington,  D.C,  on  May  6, 
U70. 

WiLUAM  O.  Shrivk.  Jr.. 

Acting  Director. 
Flight  Standards  Service. 

Non:  Incorporation  by  reference  pro- 
Tisknu  in  SS  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610) . 

[TZ.  Doc   70^836;    PUed.   May    13.    1970; 
8:46  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Cbopter  I — Federal  Trade  Commission 

[Docket  No.  C-17281 

PAST  13 — PROHIBITED  TRADE 
PRACTICES 

Astra  Fun,  Inc.,  and 
George  Pelegeergis 

8ulq)art— Invoicing  products   falsely 
113.1108    Invoicing    products    falsely 


RULES  AND  REGULATIONS 

13.1108-45  Pur  Products  Labeling  Act. 
Subpartr— Misbranding  or  mislabeling: 
I  13  1185  Coniposition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Pur  Products  Label- 
ing Act.  Subpart— Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: !  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-35  Pur 
Products  Labeling  Act. 

(Sec.  8.  38  Stat.  731;  16  VS.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719.  as  amended, 
aec.  8,  65  Stat.  179;  15  U.S.C.  46,  69f)  (Cease 
and  desist  order,  Astra  Purs,  Inc.,  et  al..  New 
York  City,  N.Y.,  Docket  C-1726,  Apr.  16, 
1970] 

In  the  Matter  of  Astra  Furs,  Inc.,  a  Cor- 
poration, and  George  Pologeorgis. 
"ndividually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  mis- 
branding and  falsely  Invoicing  its  fur 
products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Astra 
Purs,  Inc.,  a  corporation,  and  its  ofiBcers, 
and  George  Pologeorgis,  individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction,  or  manufacture  for  in- 
troduction. Into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product; 
or  in  connection  with  the  manufacture 
for  sale,  sale,  advertising,  offering  for 
sale,  transportation  or  distribution,  of 
any  fur  product  which  is  made  in  whole 
or  In  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
"commerce",  "fur"  and  "fur  product"  are 
defined  in  the  Pur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by 
failing  to  aCax  a  label  to  such  fur  prod- 
uct showing  In  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Pur 
Products  Labeling  Act 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by  failing  to  furnish  an  in- 
voice, as  the  term  "invoice"  is  defined  in 
the  Fur  Products  Labeling  Act,  showing 
in  words  and  flgiures  plainly  legible  all 
the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
5(b)(1)    of  the  Pur  Products  Labeling 

Act.  ^  . 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
dorporatlon  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  or 
its  operating  divisions. 
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It  is  further  ordered.  That  respondents 
herein  shaU.  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report.  In  writing, 
setting  forth  in  detaU  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  April  16, 1970. 

By  the  CX)mmission. 


[seal] 


Joseph  W.  Shea, 
Secretary. 


IVB..    Doc.    70-6898;    FUed.    May    IS,    1970; 
8:45  ajn.] 


[Docket  No.  C-1727) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

B  &  J  Fobrics,  Inc.,  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  16  UJB.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719.  as  amended.  67 
Stat.  Ill,  as  amended;  16  U.S.C.  46.  1191) 
[Cease  and  desist  order.  B  &  J  Fabrics,  Inc., 
et  al..  New  York,  N.Y.,  Docket  C-1727.  Apr.  16. 
1970] 

In  the  Matter  of  B  &  J  Fabrics.  Inc..  a 
Corporation,  and  Robert  Cohen  and 
Melvin  Cohen.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  distributor  of  textile  fiber  fabrics 
to  cease  marketing  any  textile  product 
which  fails  to  conform  to  the  standards 
prescribed  pursuant  to  the  Flammable 
Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  B  li  J 
Fabrics,  Inc..  a  corporation,  and  its  of- 
ficers, and  Robert  Cohen  and  Melvin 
Cohen,  Individually  and  as  ofiBcers  of 
said  corporation  sjid  respondents'  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cefese  and  desist 
from  selling,  offering  for  ssde.  in  com- 
merce, or  imjMrting  Into  the  United 
States,  or  Introducing,  delivering  for  in- 
troduction, transporting  or  causing  to  be 
transported  in  commerce,  or  selling  or  de- 
livering after  sale  or  shipment  in  com- 
merce, any  fabric,  product  or  related  ma- 
terial as  "commerce",  "fabric",  "prod- 
uct" and  "related  material"  are  defined 
in  the  Flammable  Fabrics  Act,  as 
amended,  which  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  an  interim  spe- 
cial report  in  writing  setting  forth  the 
respcmdoits'  intentions  as  to  compliance 
with  this  order.  This  interim  special  re- 
port shall  also  advise  the  Commission 
fuUy  and  specifically  concerning  the 
Identity  of  the  fabric  which  gave  rise 
to  the  complaint,  (1)  the  amount  of  such 
product  in  inventory,   (2)    any  action 
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taken  to  notify  customers  of  the  flam- 
mability  of  such  product  antf  the  results 
thereof  and  (3)  any  disposition  of  such 
product  since  August  15,  1969.  Such  re- 
port shall  further  inform  the  Commis- 
sion whether  respondents  have  In  in- 
ventory any  fabric,  product  or  related 
material  having  a  plain  surface  and 
made  of  silk,  rayon,  cotton,  pr  combina- 
tions thereof,  or  acetate  and  nylon,  in 
a  weight  of  2  ounces  or  less  per  square 
yard  or  fabric  with  a  raised  fiber  surface 
made  of  cotton  or  rayon  or  combinations 
thereof.  Respondents  will  submit  samples 
of  any  such  fabric,  product  or  related 
material  with  this  report.  Samples  of  the 
fabric,  product  or  related  material  shall 
be  of  no  less  than  1  square  yard  of 
material. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
opera^ng  divisions. 

It  is  further  ordered.  That  the  respond- 
ents shall  maintain  complete  and  ade- 
quate records  concerning  all  fabrics  sub- 
ject to  the  Flammable  Fabrics  Act,  as 
amended,  which  are  sold  or  distributed 
by  them. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
piled with  this  order. 

Issued:  April  16, 1970. 

By  the  Commission. 

[seal]  Josiph  W.  Shia, 

Secretary. 

IFH.    Doc.    70-5899;    PUed.    May    13,    1970; 
4:46  ajn.] 


(Docket  No.  0-17291 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Julius  B.  De  Vera  et  a\. 

Subpart— Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  /m- 
porting,  selling,  or-  transporting  flamma- 
ble wear.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition: 
13.1 185-«0  Textile  Fiber  Products  Iden- 
tification Act:  }  13.1212  Formal  regu- 
latory and  statutory  requirements: 
13.1212-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  S  13.1852  Formal  regulatory 
and  statutory  reauirements:  13.1852-70 
Textile    Fiber    Products    Identification 

Act. 

(Sec.  e,  38  Stat.  721;  15  U.S.C.  4fl.  Interpret  or 
apply  aec.  6,  38  Stat.  719,  M  amended.  73 


RULES  AND  REGULATIONS 

Stat.  1717.  67  Stat.  Ill,  as  amended;  15  TJ.S.C. 
46.  70. 1191 )  [Cease  and  desist  order,  Julius  B. 
De  Vera  et  al..  Carmel,  CalU.,  Docket  C-1729, 
Apr.  16, 19701 

In  the  Matter  of  Julius  B.  De  Vera,  Indi- 
vidually and  Doing  Business  as  The 
Philippine  Shop,  and  Jossie  J.  De 
Vera,  Individually  and  as  Manager 
of  The  Philippine  Shop 

Consent  order  requiring  a  Carmel. 
Calif.,  importer  and  retailer  of  novelty 
and .  gift  items  including  mantillas  to 
cease  misbranding  its  textile  fiber  prod- 
ucts and  marketing  dangerously  flam- 
mable fabrics. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Julius 
B.  De  Vera,  individually  and  doing  busi- 
ness as  The  Philippine  Shop  or  under  any 
other  name,  and  Jossie  J.  De  Vera.  In- 
dividually and  as  manager  of  said  busi- 
ness, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  selling, 
offering  for  sale,  in  commerce,  or  im- 
porting into  the  United  States,  or  intro- 
ducing, delivering  for  introduction, 
transporting  or  causing  to  be  transported 
In  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce,  any 
fabric,  product  or  related  material  as 
"commerce,"  "fabric,"  "product,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act  as  amended, 
which  fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef- 
fect, issued  or  amended  under  the  pro- 
visions of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  an  interim 
special  report  in  writing  setting  forth  the 
respondents'  intention  as  to  compliance 
with  this  order.  This  interim  special  re- 
port shall  also  advise  the  Commission 
fully  and  specifically  concerning  the 
identity  of  the  product  which  gave 
rise  to  the  complaint,  (1)  the 
amoimt  of  such  product  in  inven- 
tory, (2)  any  action  taken  to  notify 
customers  of  the  flammabllity  of  such 
product  and  the  results  thereof,  and  (3) 
any  disposition  of  such  product  since 
October  6, 1969.  Such  report  shall  further 
inform  the  Commission  whether  re- 
spondents have  in  inventory  any  of  the 
subject  mantillas  or  any  other  fabric, 
product  or  related  material  having  a 
plain  surface  and  made  of  silk,  rayon  and 
acetate,  nylon  and  acetate,  rayon  or  cot- 
ton or  combinations  thereof  in  a  weight 
of  2  ounces  or  less  per  square  yard  or 
fabric  with  a  raised  fiber  surface  and 
made  of  cotton  or  rayon  or  combinations 
thereof.  Respondents  will  submit  samples 
of  any  such  fabric,  product,  or  related 
material  with  this  report. 

It  is  further  ordered.  That  respondents 
Julius  B.  De  Vera.  Individually  and  doing 
business  as  The  Philippine  Shop  or  tmder 
any  other  name,  and  Jossie  J.  De  Vera, 
individually  and  as  manager  of  said  busi- 
ness, and  respondents'  representattves. 
agents,     and    employees,     directly    «r 


through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  dtiUv- 
ery  for  introduction,  sale,  advertising  « 
offering  for  sale,  in  commerce,  or  the 
transporting  or  causing  to  be  transported 
in  commerce,  or  the  importation  into  the 
United  States  of  any  textile  fiber  prod- 
uct;  or  in  connection  with  the  sale,  of- 
fering for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans- 
ported,  of  any  textile  fiber  product,  which 
has  been  advertised  or  offered  for  sale 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery, transportation  or  causing  to  be 
transported,  after  shipment  in  commerce 
of  any  textile  fiber  product,  wliether  in 
its  original  state  or  contained  in  other 
textile  fiber  products,  as  the  terms 
"commerce"  and  "textile  fiber  product" 
are  defined  in  the  Textile  Fiber  Products 
Identification  Act,  do  forthwith  cease 
and  desist  from : 

A.  Misbranding  textile  fiber  product! 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products  u 
to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  Failing  to  af&x  a  stamp,  tag.  label  or 
other  means  of  Identification  to  each 
such  textile  fiber  product  showing  in  a 
clear,  legible  and  coivspicuous  manner 
each  element  of  information  required  to 
be  disclosed  by  section  4(b)  of  the  Tex- 
tile Fiber  Products  Identification  Act. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report.  In  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  April  16. 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(P.R.    Doc.    70-6901;    Piled,    May    13.    1970; 
8:46  a.m.) 


I  Docket  No.  C-17281 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Harold  Wagner  Furs,  Inc.,  et  d. 

Subpart — Furnishing  false  guaran- 
ties: 9  13.1053  Furnishing  false  guaran- 
ties: 13.1053-35  Pur  Products  Labeling 
Act.  Subpart — Invoicing  products  falsely: 

5  13.1108  Invoicing  products  falsdy: 
13.1108-45  Fur  Products  Labeling  Act 
Subpart — Misbranding  or  mislabeling; 
§  13.1185  Composition:  13.1185-30  Pur 
Products  Labeling  Act:  §  13.1212  Formal 
regulatory  and  statutory  rcQuirements: 
13.1212-30  Pur  Products  Labeling  Act 
Subpart— Neglectlftg.  unfairly  or  decep- 
tively, to  make  material  disclosure:  $  13.- 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-35  Fur  Products 
Labeling  Act. 

(Sec.  6,  38  SUt.  72^  15  V3.C.  46.  Interprrt 
or  apply  sec.  6, 88  Strt  719,  as  amended,  sec.  8, 

06  SUt.  X7»:   16  VB.C.  46.  Wt)    fCease  MXl 
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^  .^&Kt  Harold  Wagner  Purs,  Inc.,  et  al., 
tS^N  Y..  Docket  0-1728,  Apr.  16,  1970 1 

Ttt*  Matter  of  Harold  Wagner  Furs. 
rtc   0  Corporation,  Formerly  Trad- 
Mat  Dworkin-Wagner  Furs,  Inc.,  a 
Corporation,  and  Harold  S.  Wagner. 
Individually  and  as  an  Officer  of  Said 
Corporation,  and  as  a  Former  Of- 
iUxrof  Dworkin-Wag»er  Furs,  Inc.. 
and  Sydney  S.  Dworkin.  Indivi:dually 
and  as  a  Former  Officer  of  Dworkin- 
Wagner  Furs.  Inc. 
consent  order  requiring  a  New  York 
Citf  manufacturing  furrier  to  cease  mis- 
^n^uung   falsely  invoicing,  and  decep- 
SSTguaranteelng  its  fur  products- 
^  order  to  cease  and  desist,  Includ- 
tng  further  order   requiring   report  of 
eniBaftnce  therewith,  is  as  follows: 

kit  ordered.  That  respondents  Harold 
wnner  Purs,  Inc.,  a  corporation,   for- 
meribf  trading  as  Dworkin-Wagner  Furs, 
ihe   a  corporation,  and  its  officers,  and 
Ha^ld  B.  Wagner,  individually  and  as 
in  ofBcer  of  said  corporation,  and  as  a 
tonner  officer  of  Dworkin-Wagner  Furs. 
Inc  and  Sydney  S.  Dworkin,  individually 
tnd"  as  a  former  officer  of  Dworkin- 
Wagner  Purs,  Inc.,  and  respondents'  rep- 
naeotatives,     agents     and     employees, 
directly  or   through    any   corporate   or 
other  device,  in  connection  with  the  In- 
troduction, or  manufacture  for  introduc- 
tion. Into  commerce,  or  the  sale,  adver- 
ting or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  In 
(ODinerce.  of  any  fur  product;  or  in  con- 
oeetkiD  with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  triuis- 
portatlon   or    distribution,    of    any    fur 
pnxluct  which  is  made  in  whole  or  in  part 
d  fur  which  has  been  shipped  and  re- 
cdfed  in  commerce,  as  the  terms  "com- 
meite,"  "fur."  and  "fur  product"   are 
deflned  in  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 
1.  MlriJranding  fur  products  by  falling 
to  afDz  a  label  to  such  fur  product  show- 
ing In  words  and  in  figures  plainly  legiWe 
all  of  the  information  required  to  be 
dlsctosed  by  each  of  the  subsections  of 
aeetkm  4(2)  of  the  Fur  Products  Label- 
ing Act  and  In  accordance  with  the  re- 
quirements of  Rule  19(g)  of  the  rules  and 
regulations  promulgated  under  the  said 
Act. 

3,  Falsely  or  deceptively  Invoicing  any 
fur  product  by  falling  to  furnish  an  in- 
Tcrfce  as  the  term  "invoice"  is  defined  in 
the  Fur  Products  Labeling  Act,  showing 
In  words  and  figures  plainly  legible  all 
the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act  and  in  accordance  with  the  require- 
mcnU  of  Rule  19(g)  of  the  rules  and 
regulations  promulgated  under  the  said 
Act. 

It  is  further  ordered.  That  reyjondents 
Harold  Wagner  Purs,  Inc.,  a  corporation, 
lonneiiy  trading  as  Dworkin-Wagner 
Fun,  Inc.,  a  corporation,  and  Its  officers, 
iQd  Harold  8.  Wagner,  indlviduaUy  and 
as  an  officer  of  said  corporation,  and  as 
a  former  officer  of  Dworkin-Wagner  Purs, 
Inc..  and  Sydney  &  Dwoifcln.  individu- 
ally and  as  a  former  officer  of  Dworkln- 
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Wagner  Purs,  Inc.,  and  respondoits' 
representatives,  agenta  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de- 
sist from  furnishing  a  false  guaranty 
that  any  fur  product  te  not  mlsbranded. 
falsely  invoiced  or  falsely  advertised 
when  the  respondents  have  reason  to  be- 
lieve that  such  fur  product  may  be  intro- 
duced, sold,  transported,  or  distributed 
In  commerce. 

It  is  further  ordered.  That  respondents 
Harold  Wagner  Furs,  Inc.,  a  corporation, 
and  its  officers,  and  Harold  8.  Wagner, 
individually  and  as  an  officer  of  said  cor- 
poration, notify  the  Commission  at  least 
30  da3rs  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  of  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  cor- 
porate respondent  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report.  In  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  April  16,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 
|P.R.    Doc.    70-5900;    Kled,    May    13.    1970; 
8:46  a.m.l 


(Docket  No.  C-17251 

PART  13 — PROHIBITED  TRADE 
PRAaiCES 

Hirschmon  Fur  Corp.  et  al. 

Subpart — ^Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart— Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
S  13.1845  Composition:  13.1845-30  Pur 
Products  LabeUng  Act:  §  13.1852  For- 
mal regulatory  and  statutory  require- 
ments: 13.1852-35  Fur  Products  Label- 
ing Act. 

(Sec.  6.  38  Stat.  721;  15  U.8.C.  46.  Interpret 
cw  apply  sec.  6.  88  Stat.  719.  as  amended, 
sec.  8,  66  Stat.  179;  15  U.S.C.  45,  69t)  fCeaae 
and  deelBt  order,  Hlrschman  Fur  Corp.,  et  al.. 
New  York.  N.Y..  Docket  C-1726.  Apr.  16. 1970] 

In  the  Matter  of  Hirschman  Fur  Corp.. 
a  Corporation.  Hirschman- Barnett 
Corp..  a  Corporation.  Irving  Hirsch- 
man and  Joseph  Hirschman,  Indi- 
viduaUy  and  as  Officers  of  Said 
Corporations,  and  Sydney  Barnett. 
IndividudUy  and  as  an  Officer  of 
Hirschman-Bamett  Corp. 


Consent  order  requiring  New  York  City 
corporations  engaged  in  the  fur  business 
to  cease  falsely  and  deceptively  inTOicing 
their  furs  and  fur  products. 
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The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Hirsch- 
man Fur  Corp.,  a  corporation,  and  its 
officers,    Hirschman-Bamett    Corp.,    a 
corporation,     and    its    officers,    Irving 
Hirschman  and  Joseph  Hirschman,  in- 
dividually and  as  officers  of  said  corpo- 
rations, and  Sydney  Barnett,  indivlduaUy 
and  as  an  officer  of  Hlrschman-Barnett 
Corp.,  and  respondents'  representatives, 
agents,     and     employees     directly     or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  any  fur  product;  or  in  connec- 
Uon  with  the  sale,  advertising,  offering 
for  sale,  transportation  or  distribution 
of  any  fur  product  which  Is  made  in 
whole  or  in  part  of  fiu-  which  has  been 
shipped  and  received  in  commerce;  or 
in  connection  with  the  introducUon  into 
commerce,  or  the  sale,  advertising  or 
offering  for  sale  in  commerce,  or  the 
transportation  and  distribution  in  com- 
merce of  furs,  as  the  terms  "commerce," 
"fur,"  and  "fur  product"  are  defined  in 
the  Pur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from  falsely  or 
deceptively  invoicing  furs  or  fur  products 

by: 

1  Failing  to  furnish  invoices,  as  the 
term  "invoice"  is  deflned  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  under 
section  5(b)(1)  of  the  Fur  Products 
Labeling  Act.  ^     ^ 

2  Representing,  directly  or  by  impU- 
cation,  on  Invoices  that  the  fur  contained 
in  the  furs  or  fur  products  is  natural 
when  such  fur  Is  pointed,  bleached, 
dyed,  tip-dyed,  or  otherwise  artificially 
colored. 

3.  Describing  fur  products  or  furs 
which  have  been  bleached,  dyed  or 
otherwise  artificially  colored  by  the  name 
of  mink  or  by  any  other  animal  name 
or  names  without  disclosing  that  the 
said  fur  products  or  furs  were  bleached, 
dyed  or  otherwise  artificially  colored. 

4.  Palling  when  a  fur  or  fur  product 
Is  pointed  or  contains  or  is  composed  of 
bleached,  dyed  or  otherwise  artlficiaUy 
colored  fur,  to  disclose  such  facts  as  a 
part  of  the  required  Information  on  in- 
voices pertaining  thereto. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  successor  corporations,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporations 
which  may  affect  complisaice  obligations 
arising  out  of  the  order.  ' 

It  is  further  ordered.  That  the  respond- 
ent corporations  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shaU,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
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setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  April  16,  1970. 

By  the  Commission. 

[sbal]  Josbph  W.  Sh«a, 

Secretary. 

tVA.    Doc    70-5897:    FUed.    May    13,    1070: 
8:45  ftJO.] 


[Docket  No.  C-17231 

PART  IS—PROHIBITED  TRADE 
PRACTICES 

Jtt  Party  Favors,  inc.  et  ol. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  5  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(S«5.  e,  88  Stat.  731;  16  U.8.C.  46.  Interpret 
or  apply  aec.  S,  38  Stat.  719.  as  amended.  67 
Stat.  Ill,  as  amended;  16  U.S.C.  45,  1191) 
(Cease  and  desist  order.  Jet  Party  Favors, 
Inc.  et  al.,  Stamford.  Ckinn.,  Docket  0-1723, 
Apr.  8. 1970] 

In  the  Matter  of  Jet  Party  Favors,  Inc..  a 
Corporation,  and  Louis  Schneider 
and  Joel  Cohen.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  Stamford. 
Conn.,  manufacturer  of  party  favors  in- 
cluding wearing  apparel  in  the  form  of 
pap>er  lels  to  cease  marketing  danger- 
ously flammable  products  and  paper  lels 
not  Game  proofed. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
comidiance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Jet 
Party  Favors,  Inc.,  a  corporation,  and  its 
ofBcers,  and  Louis  Schneider,  and  Jod 
Cohen.  Individually  and  as  officers  of  said 
corporation,  and  respondents'  represent- 
atlves,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  manu- 
facturing for  sale,  sdllng,  offering  for 
sale.  In  commerce,  or  Importing  Into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported  In  commerce,  or  selling 
or  ddivering  after  sale  or  shipment  In 
commerce  any  fabric,  product  or  related 
material  as  "commerce",  "fabric",  "prod- 
uct" and  "related  material"  su^  defined 
in  the  FlammaUe  Fabrics  Act  as 
amended,  which  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  ten  (10)  days 
after  service  upon  than  of  this  order,  file 
with  the  Commission  an  interim  special 
leport  In  writing  setting  forth  the 
respondents'  intention  as  to  compliance 
with  this  order.  This  Interim  special  re- 
pent shall  also  advise  the  Commission 
fully  and  specifically  concerning  the 
Identlts*  of  the  fabric,  product  or  rtiated 
mfttPTjAi  which  gave  rise  to  the  complaint 
(1)  the  amount  of  such  fabric,  product 
or  related  material  In  inventory  (2)  any 
action  taken  to  notify  customers  of  the 
flammabillty  of  such  fabric,  product  or 
rdated  material  and  the  results  thereof 
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and  (3>  any  disposition  of  such  fabric, 
product  or  related  material  since  Septem- 
ber 8.  1969.  Such  report  shall  further 
Inform  the  Commission  whether  respond- 
ents have  in  inventory  any  fabric,  prod- 
uct or  related  material  having  a  plain 
surface  and  made  of  silk,  rayon,  or  cotton 
or  combinations  thereof  tn  a  weight  of  2 
ounces  or  less  per  square  yard  of  fabric 
with  a  raised  fiber  surface  made  of  cot- 
ton or  rayon  or  combinations  thereof; 
Respondents  will  submit  samples  of  any 
such  fabric,  product  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respondents 
Jet  Party  Favors,  Inc.,  a  corporation,  and 
its  ofBcers,  and  Louis  Schneider,  and  Joel 
Cohen,  individually  and  as  officers  of  said 
corporation,  and  respondents'  repre- 
sentatives, agents,  and  employees,  di- 
recOy  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de- 
sist from  the  advertising,  offering  for 
sale,  sale  or  distribution  of  paper  lels  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  un- 
less and  imtil  said  paper  lels  are  flame 
proofed  to  such  an  extent  that  they  will 
not  ignite,  bum  or  glow. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report.  In  writ- 
ing, setting  forth  In  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  April  8, 1970. 

By  the  Commission. 

[sxALl  Joseph  W.  Shza, 

Secretary. 

im.   Doc   70-6896;    Filed.   May    18.    1970: 
8:46  a.m.] 


[Docket  No.  C-1721 1 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Knits  Internotienaie,  Inc.,  et  al. 

Subpart  —  Advertising  falsely  or 
mlsleadingly:  S  13.30  Composition  of 
goods:  13.30-75  Textile  Fiber  Products 
Identification  Act;  1 13.73  Formal  reg- 
ulatory and  statutory  reqvirements: 
13.73-90  Textile  Fiber  Products  Identi- 
fication Act.  Subpart— Furnishing  false 
guaranties:  S  13.1053  Furnishing  false 
guaranties:  13.1053-80  Textile  Fiber 
Products  Identification  Act  SutH>art — 
Misbranding  or  mislabeling:  S  13.1185 
Composition:  13.1185-80  Textile  Fiber 
Products  Identification  Act;  13.118&-90 
Wool  Products  Labeling  Act;   i  13.1212 


Formal  regulatory  artd  statutory  reqvtrt. 
mcnts;  13.1212-90  Wool  products l«b(J. 
ing  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  diado- 
sure:  9  13.1852  Formal  regulatory  (at 
statutory  requirements:  13.1852-60  Wool 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  Tai;  15  U.S.C.  46.  Interpret 
or  I4>ply  sec.  81  38  Stat.  719,  as  amended 
sees.  2-5,  54  Stat.  1138-1130.  73  Stat,  nn" 
15  U.S.C.  45,  68,  70)  [Cease  and  desist  order, 
Knits  Internationale,  Inc.,  et  al.,  Uitm 
Beach.  Fla.,  Docket  0-1731,  April  8,  1970] 

In  the  Matter  of  Knits  InternationtOe. 
Inc..  a  Corporation,  and  David 
Brandy  and  Joy  Brandy,  IjhH- 
viduaUy  and  as  Offlcers  of  uiH 
Corporation 

Consent  order  requiring  a  Miami 
Beach,  Fla.,  importer  and  seller  of  ladlci' 
ready-to-wear  knitwear  to  cease  mil- 
branding  its  woolm  and  textile  prodoeti 
and  falsely  advertising  and  decepttvdy 
gruaranteeing  its  textile  fiber  products. 

The  order  to  cease  and  desist,  Inclod- 
ing  fm-ther  order  requiring  report  ti 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Kntti 
Internationale,  Inc..  a  corporation,  sad 
its  offlcers,  and  David  Brandy  and  Joy 
Brandy,  individually  and  as  oCQcen  ct 
said  corporation,  and  respondents'  npn- 
sentatives.  agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introdoe- 
tlon  into  commerce,  or  offering  for  sale, 
sale,  transportation,  distribution,  de- 
livery for  shipment  or  shipment,  In  com- 
merce of  wool  products,  as  "commefce' 
and  "wool  product"  are  defined  in  the 
Wool  Products  Labeling  Act  of  1939.  do 
forthwith  cease  and  desist  from  mis- 
branding wool  products  by: 

1.  Falsely  and  deceptively  stampiin, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Palling  to  securely  affix  to  or  plaee 
on,  each  such  product  a  stamp,  tag,  labd, 
or  other  means  of  identification  showlm 
in  a  clear  and  conspicuous  manner,  etch 
element  of  Information  required  to  be 
disclosed  by  section  4(a>  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondent! 
Knits  Internationale,  Inc.,  a  corporatlwi, 
and  its  offlcers,  and  David  Brandy  and 
Joy  Brandy,  IndlviduaUy  and  as  ofBcen 
of  said  corporation,  and  respondento" 
representatives,  agents,  and  employee!, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  In- 
troduction, delivery  for  introduction, 
sale,  advertising  or  offering  for  sale,  to 
commerce,  or  the  transixjrtation  or  caus- 
ing to  be  transported  In  commerce,  or 
the  importation  Into  the  United  States. 
of  any  textile  fiber  product:  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation  or 
causing  to  be  ta-ansported,  of  any  texffle 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce:  or  to 
connecttcm  with  the  sale,  offering  for 
sale,  adrertisfng.  delivery,  transportatkai, 
or  causing  to  be  transported,  after  ship- 
ment in  commerce,  of  any  textile  flhff 
product,  whether  In  Its  original  sUte  or 


^mtalned  in  other  textile  fiber  products. 
.oiT  terms  "conunerce"  and  "textile 
SWoitxluct"  are  defined  in  the  Textile 
^r  Products  Identification  Act,  do 
KrSwith  cease  and  desist  from: 

A  Misbranding  such  products  by 
ffttecly  or  deceptively  stamping,  tagging, 
jjj^lng  invoicing,  advertising,  or  other- 
wise  idwitifying  such  products  as  to  the 
Qgme  or  amount  of  constituent  fibers 
contained  therein. 

B  Falsely  and  deceptively  advertising 
textile  fiber  products  by  making  any  rep- 
resenteUons.  by  disclosure  or  by  ImpUca- 
aon,  as  to  the  fiber  content  of  any  tex- 
tile fiber  product  in  any  written  adver- 
tisement which  is  used  to  aid,  promote, 
or  sssist.  directly  or  indirectly,  in  the 
sale  or  offering  for  sale  of  such  textile 
fiber  product,  unless  the  same  informa- 
tion required  to  be  shown  on  the  stamp, 
tac  label  or  other  means  of  identifica- 
tion under  sections  4(b)  (1)  and  (2)  of 
the  Textile  Fiber  Products  Identification 
Act  is  contained  In  the  said  advertise- 
ment, except  that  the  percentages  of  the 
fibers  present  in  the  textile  fiber  product 
need  not  be  stated. 

It  is  further  ordered.  That  respond- 
eits  Knits  Internationale.  Inc.,  a  cor- 
poration, and  its  offlcers,  and  David 
Brandy  and  Joy  Brandy,  individually  and 
u  ofllcers  of  said  corporation,  and  re- 
spondents' representatives,  agents,  and 
employees,  directiy  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  dedst  from  furnishing  false  guar- 
anties that  textile  fiber  products  are  not 
misbrtnded  or  falsely  invoiced  under  the 
provision  of  the  Textile  Fiber  Products 
iDdentiflcation  Act. 

It  it  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
dsys  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dls- 
whttion,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  sJfect  compli- 
ance obligations  arising  out  of  the  order. 

/( is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  fUe 
wHh  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  April  8, 1970.  i 

By  the  Commission. 

[suL]  Joseph  W.  Shea, 

Secretary: 

[TM.  Doc.   70-6894;    Filed,   May    13,    1970; 
8:46  ajn.] 


[Docket  No.  C-17331  ' 

PART  13— PROHIBITED  TRADE 
PRACTICES 

^•rty  Tim*  Manufacturing  Co.  vt  al. 

Subpart— Importing,  selling,  or  trans- 
Dorting  flammiAle  wear:  i  13.1060    Im- 
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porting,  selling,  or  transporting  flani- 
mable  wear. 

(Sec.  6,  38  Stat.  731;  15  VS.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended, 
67  Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order.  Party  Time  Manu- 
facturing Co.  et  al.,  Plttston,  Pa.,  Docket 
C-1733.  Apr.  8,  1970] 

In  the  Matter  of  Party  Time  Manufac- 
turing Co.,  a  partnership,  and  James 
J.  Rosentel.  and  Ruth  Rosentel,  In- 
dividually and  as  Copartners  trading 
as  Party  Time  Manufacturing  Co. 

Consent  order  requiring  a  Plttston, 
Pa.,  manufacturer  of  p>arty  favors  in- 
cluding wearing  apparel  in  the  form  of 
paper  leis  to  cease  marketing  danger- 
ously flammable  products  and  paper  leis 
not  fiameproofed. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Party 
Time  Manufacturing  Co.,  a  partnership, 
and  James  J.  Rosentel  and  Ruth  Rosen- 
tel, individually  and  as  copartners  trad- 
ing'as  Party  Time  Manufacturing  Co., 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  (^er  device,  do  fbrthwlth 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  introducing,  delivering  for 
introduction,  transporting  or  causing 
to  be  transported  In  commerce,  or 
selling  or  delivering  after  sale  or  ship- 
ment in  commerce  any  fabric,  product  or 
related  material  as  "commerce."  "fabric," 
"product,"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act  as 
amended,  which  fabric,  product  or  re- 
lated material  fails  to  conform  to  an  ap- 
plicable standard  or  regulation  continued 
In  effect,  issued  or  amended  under  the 
provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an  in- 
terim special  report  in  writing  setting 
forth  the  respondents'  intention  as  to 
OMnpliance  with  this  order.  This  Interim 
special  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concerning 
the  identity  of  the  fabric,  product  or  re- 
lated material  which  gave  rise  to  the 
complaint,  (1)  the  amoimt  of  such  fab- 
ric, product  or  related  material  in  in- 
ventory, (2)  any  action  taken  to  notify 
customers  of  the  flammabillty  of  such 
fabric,  product  or  related  material  and 
the  results  thereof  cmd  (3)  any  disposi- 
tion of  such  fabric,  product  or  related 
material  since  September  8,  1989.  Such 
report  shall  further  inform  the  Commis- 
sion whether  respondents  have  in  inven- 
tory any  fabric,  product  or  related 
material  having  a  plain  surface  and  made 
of  silk,  rayon  or  cotton  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less  per 
square  yard  or  fabric  with  a  raised  fiber 
surface  made  of  cotton  or  rayon  or  com- 
binations thereof.  Respondents  will  sub- 
mit samples  of  any  such  fabric,  product 
or  related  material  with  this  report. 

It  is  further  ordered.  That  respondents 
Party  Time  BCanufacturing  Co.,  a  part- 
nership, and  James  J.  Rosentel,  and  Ruth 
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Rosentel,  individually  and  as  co-partners 
trading  as  Party  Time  Manufacturing 
Co.,  and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  the 
advertising,  offering  for  sale,  sale  or  dis- 
tribution of  paper  leis  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  unless  and  until 
said  paper  leis  are  fiame  proofed  to  such 
an  extent  that  they  will  not  ignite,  bum 
or  glow. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  April  8, 1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PR.    Doc.    70-5895;    Piled,    May    13,    1970; 
8:45  a.m.] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  Rr.886:   Order  403] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Temporary  Emargency  Sales  and 
Deliveries  of  Natural  Gas  for  Resale 
in  Interstate  Commerce 

May  6,  1970. 
The  Commission  has  been  M)prised 
that  natural  gas  distribution  companies, 
which  have  been  exempted  from  the  pro- 
visions of  the  Natural  Gas  Act  under 
section  1(c)  thereof,  have  received  an 
increasing  number  of  requests  from  dis- 
tribution companies  located  in  other 
States  and  Interstate  pipeline  companies 
for  short-term  supplies  of  natural  gas  to 
meet  temporary  emergencies  caused  by 
weather  conditions,  acts  of  God,  break- 
down of  facilities,  or  other  unforeseen 
occurrences  or  to  replenish  depleted  stor- 
age reservoirs  in  order  to  meet  consumer 
needs  in  a  forthcoming  heating  season. 
In  order  to  facilitate  responses  to  such 
requests,  it  is  appropriate  that  we  should 
express  and  adopt  a  Commission  policy 
which  would  make  clear  that  the  recipi- 
ents of  such  requests  will  not  Jeopardize 
their  exempt  status  under  the  Act  if  they 
sell  or  transport  natural  gas  for  resale 
in  interstate  commerce  to  the  extent  that 
such  gas  will  enable  companies  con- 
fronted with  emergency  gas  supply  situ- 
ations to  meet  their  system  requirements. 
Accordingly,  it  is  appropriate  in  these 
circumstances  that  the  Commissi(m  pro- 
mulgate the  Statement  of  Policy  as  set 
forth  hereinbelow: 
The  Commission  finds: 
(1)  The  statement  issued  herein  con- 
cerns a  matter  of  general  policy  which 
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does  not  require  notice  or  hearing  under 
section  553  of  tiUe  5  of  the  United  States 

Code.  _ 

(2)  Early  disaemination  of  the  Com- 
mission's statement  of  general  policy  re- 
ferred to  herein  is  in  the  pubUc  interest. 
Good  cause  therefore  exists  to  bring  It 
to  the  immediate  attention  of  persons 
affected  thereby. 

The  Commission,  acting  pursuant  to 
the  authority  of  the  Natural  Gas  Act.  as 
amended,  particularly  sections  1(c) ,  7 (c) , 
and  16  thereof  (68  Stat.  36.  52  Stat.  825, 
56  Stat.  83,  52  Stat.  830:  15  UJ3.C.  717(C) . 
15  VS.C.  717f(c),  15  VS.C.  717o). 
orders:  ,    ... 

(A)  Effective  upon  Issxiance  of  this 
statement.  Part  2,  Subchapter  A,  General 
Rules.  Chapter  I  of  Titie  18  of  the  Code 
of  Federal  Regiilations,  is  amended  by 
adding  a  new  S  2.68  to  read  as  follows: 
6  2.68     Policy  with  respect  to  temporary 
emergency    sales    and    delivene*    of 
nataral   gas   for   resale    in   intersUte 
commerce   by   persons    with    exemp- 
tions under  the  Natural  Gas  Act,  pur- 
suant to  section  1  (c). 
With  respect  to  persons  exempt  from 
the  provisions  of  the  Natural  Gas  Act 
pursuant  to  section  1(c)  thereof,  it  will 
be  the  general  policy  of  the  Cwnmlsslon 
to  encourage  such  persons.  If  requested. 
-3  to  aid  natural  gas  distribution  compa- 
nies and  pipeline  companies  in  need  of 
temporary  emergency  gas  si^pUes,  b.v 
making  short-term  sales  or  deUveries  of 
natviral  gas  in  interstate  commerce  for 
periods  up  to  and  Including  60  consec- 
utive days  without  any  express  author- 
ization by  the  Federal  Power  Commis- 
sion;   provided    that    the    seUer    (the 
exonpt  company)  or  transporter  (a  Ju- 
risdictional natural  gas  company)   flies 
with  the  Commission,  in  Docket  No.  R^ 
386,  within  10  days  after  the  emergency 
commences,  a  statement  in  writing  and 
\mder  oath,  together  with  four  (4)  c(m- 
fcwTned  copies  thereof,  briefly  outlining 
the  nature  of  the  emergency.  Within  10 
days  after  the  termination  of  the  emer- 
gency, a  further  sworn  statement,  and 
four  (4)  conformed  copies  thereof,  sliall 
be  filed  setting  forth  the  volume  of  gas 
delivered  and  Indicating  the  reimburse- 
ment received  by  the  seller.  A  transporter 
shall,  of  course,  receive  adequate  com- 
pensation for  any  additional  transporta- 
tion   services    rendered    in    connection 
with  Its  participation  In  the  delivery  of 
the  emergency  volumes  of  gas  and.  upon 
texmlnation  of  the  emergency,  shall  in- 
form the  Commlasion,  In  writing,  of  the 
amount   of   oompensatloai   received.   If 
any.  If  the  emergency  responded  to  is 
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expected  to  have  a  duration  longer  than 
60  consecutive  days,  the  seller  or  the 
transporter  shall  obtain  an  advance 
statonent  from  the  Commission,  prior 
to  termination  of  the  60-day  period, 
that  the  seller's  status  imder  section 
1(c)  of  the  Act  will  not  be  affected  as 
a  result  of  the  contemplated  emergency 
sales  or  deliveries,  as  the  circumstancee 
of  such  sales  are  described  In  a  written 
communication  to  be  addressed  to  the 
Commission. 

(Sees.  1(c),  7(c),  18  (68  Stat.  36,  58  Stat. 
826.  66  Stat.  83.  62  Stat.  830;  15  XJ.S.C.  717 
(c) .  16  IT.S.C.  717f  (c) .  16  U.8.C.  717o)  ) 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  Statement  to  be  made 
in  the  Pkdiral  Registir. 

By  the  Commission. 

[seal]  Gohdok  M.  Graut, 

Secretary. 

IFR    Doc.    70-5892;    FUed.    May    18,  1970; 
8:46  ajn.] 
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Title  33— NAnGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Deportmont  of  the  Army  . 

PART  207— NAVIGATION 
REGULATIONS 

Chesapeake  Bay,  Md.,  and  St.  Marys 
Falls  Canal  and  Locks,  Mich. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
Augiist  8.  1917  (40  Stat.  266;  33  UJ3.C.  1), 
§  207.115  governing  the  use  and  naviga- 
tion of  seaplane  restricted  areas  in  the 
Chesapeake  Bay  near  Ann£«»lis,  Md.,  is 
hereby  revoked,  effective  upon  publica- 
tion in  the  Federal  Register,  as  follows: 

§  207.115  Chesapeake  Bay  near  Annap- 
olis, Md.;  seaplane  restricted  areas. 
[Revoked] 

IBes*..  Apr.   29.   1970,   1622-01    (CHieaapeaka 

BayrMd.)— ■NOCW-ONJ    (aec.   7.   40   Stat. 

266;  33U.8.C.  1) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8, 1917  (40  Stat.  266;  33  V3.C.  1) . 
S  207  441  governing  the  administration 
of  the  security  of  St.  Marys  Falls  Canal 
and  Locks  is  hereby  amended  revoking 
paragraph  (b)(3),  effective  upon  pub- 
lication in  the  Federal  Register,  as 
foUows: 


§207.441      St.    Marys    Falls    Canal    and 
Locks,  Mich.;  security. 

•  •  •  •  • 
(b)  Restrictions   on   transit  of  ves- 
sels. *  •  • 

(3)    [Revoked] 

•  •  •  •  • 
(Regs.,  Apr.  29.  1970.  1522-01  (St.  Marys  PaUs 
Canal  And  Locks,  Mich.) — ENOCW-ON]  (gee 
7.  40  Stat.  266:  33  U.S.C.  1) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

[PJl.    Doc.    70-6880;    FUed.    May    13,    1970; 
8:45  aon.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Kz  Parte  No.  87] 

PART  1001— INSPECTION  OF 
RECORDS 

Availability  of   Commission   Records, 
for  Public  Inspection  at  Field  OflRces 

May  5, 1970. 
To  reflect  changes  of  address  of  cer- 
tain Commission  area  offices,  the  list  of 
the  Commission's  field  offices  following 
§  1001.4  of  Chapter  X  of  Titie  49  of  the 
Federal  Regxilatlons  is  amended  to  read 
as  follows: 

Fargo,  N.  Dak.  68102,  Pederal  Building  and 
U.S.  Poet  Office,  667  Second  Avenue  North, 
Poet  Office  Box  2340. 
Pltteburgh,  Pa.  16222,  2111  Federal  BuUdlng. 

1000  Liberty  Avenue. 
Miami.   Fla. '33166.   106   <>)x  Building.  6720 

Southwest  17th  Street. 
San    Antonio.    Tex.    78208.    Boom    206,   301 

Broadway  Building. 
Cincinnati.  Ohio  46202,  6614-B  Federal  Build- 
ing. 560  Main  Street. 
Columbia.  S.C.  28201.  800  Columbia  BuUdlng. 

laoo  Main  Street. 
Raleigh.  N.C.  27611,  Room  624.  Federal  Build- 
ing. 310  New  Bern  Avenue.  Poat  Office  Box 
26896. 


Proposed  Riile  Making 


These  amendments  are  effective  upon 
publication  in  the  Federal  register. 

[SEAll  H.  Neii  Oarsok. 

Secretary. 

[FJl.   Doc.   70-Wai:    Filed.   May   18,  1970; 
8:47  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  1171 

(OOFR  70-661 

HACKENSACK  RIVER,  UHLE  FERRY, 
N.J. 

Drawbridge  Operation        | 

1  The  Commandant,  U.S.  Coast 
Guard  is  considering  a  request  by  the 
New  Jersey  D^artment  of  Transporta- 
tion to  revise  the  special  operation  regu- 
lations for  the  Route  46  drawbridge  at 
Uttle  Perry,  N.J.  The  present  regulations 
governing  the  operation  of  this  draw- 
bridge require  48  hours'  advance  notice. 
The  proposed  regulations  would  require 
6  hours'  advance  notice.  Authority  for 
this  action  is  set  forth  in  section  5.  28 
Stat.  362,  as  amended  (33  U.S.C.  499). 
section  6(g)(2)  of  the  Department  of 
Transportation  Act  (49  XJB.C.  1655(g) 
(2))  and  49  CFR  1.46(c)(5). 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.225(f)(l-b)  to  read  as 
follows: 

g  117.225  Navigable  waters  in  the  Stale 
of  New  Jersey;  bridges  ^here  con- 
stant attendance  of  drawtenders  is 
not  retfuired.  i 

•        *        •        •        • ! 
(f)  •  •  • 

(l-b)  Hackensack  River.  New  Jersey 
Department  of  Transportation  bridge  at 
Little  Ferry.  At  least  6  hours'  advance 
notice  is  required. 

•  •  •  •  • 

3.  Interested  persons  msiy  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  June  15,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Third  Coast  Ouard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  orga- 
nization, if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con^ 
sldered  and  evaluated  before  final  action 
is  taken  on  the  proposal  In  this  docu- 
ment TWs  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander,  Third  Coast  Guard  District. 


6.  After  the  time  set  for  the  submis- 
sion of  commmts  by  interested  parties, 
the  Commander,  Third  Coast  Guard  Dis- 
trict will  forward  the  record.  Including 
all  written  submissions  and  his  recom- 
mendations with  respect  to  the  proposals 
and  the  sutoiissions,  to  the  Comman- 
dant, U.S.  Coast  Guard.  Washington.  D.C. 
The  Commandant  will  thereafter  make 
a  final  determination  with  respect  to 
these  proposals. 

Dated:  May  8. 1970. 

P.  E.  Trimble, 
Vice  Admiral,  U.S.  Coast  Guard. 

Acting  Commandant. 

[FJl.   Doc.    70-5923:    Piled,   May    13,    1970; 
8:48  a.m.l 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  221  1 

(Docket  Mo.  20853;  EDB-182] 

AIR  CARRIERS  AND  FOREIGN  AIR 
CARRIERS 

Written  Notice  of  Limitations  on 
Baggage  Liability 

May  7,  1970. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  221 
of  its  economic  regulations  ( 14  CFR  Part 
221)  which  would  require  air  carriers  and 
foreign  air  carriers  availing  themselves 
of  limitations  on  liability  to  passengers 
for  loss  of  or  damage  to  baggage  to  give 
written  notice  in  terms  of  U.S.  dollars 
to  passengers  of  international,  domestic, 
and  overseas  limitations  on  baggage 
llabUity. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  Explan- 
atory Statement  below  and  the  proposed 
amendment  is  set  forth  in  the  proposed 
rule.  The  amendment  is  proposed  under 
the  authority  of  sections  204,  401,  402, 
403,  and  411  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (72  Stat.  743,  754  (as 
amended  by  76  SUt.  143),  757,  758  (as 
amended  by  74  Stat.  445),  760  and  769; 
49  n.S.C.  1324. 1371, 1372.  1373,  1374,  and 
1381). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  re- 
ceived on  or  before  June  12,  1970,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  available 
for  examination  by  Interested  persons  in 
the  Docket  Section  of  the  Board.  Room 


712  Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

Explanatory  statement.  A  rule  making 
petition  has  been  filed  by  a  member  of 
the  public '  requesting  that  carriers 
availing  tiiemselves  of  the  Warsaw  Con- 
vention liability  limitations  for  loss  of 
or  damage  to  baggage  be  required  to  give 
clear  and  conspicuous  notice  of  such 
limitations,  as  well  as  limitations  for 
personal  injury;  to  indicate  on  the  tick- 
ets whether  or  not  they  are  parties  to 
the  Interim  Agreement '  providing  dea 
benefits  or  $75,000;  and  to  express  lia 
bility  limitations  in  terms  of  UJ3.  dollars 

Section  221.175  of  Part  221  of  the 
Board's  economic  regulations  presently 
requires  that  passengers  whose  transpor- 
tation is  governed  by  the  Warsaw  Con- 
vention be  furnished,  at  the  time  of 
delivery  of  their  tickets,  a  written  notice 
regarding  the  limitation  of  liability  for 
personal  injury  or  death  contained  in 
the  Warsaw  Convention  and,  if  appli- 
cable, notice  of  the  higher  limits  pro- 
vided for  in  the  Interim  Agreement.  The 
section,  in  addition,  requires  the  posting 
of  the  notice  or  an  abbreviated  form 
thereof  at  each  desk,  station,  etc.  Origi- 
nally, that  section  required  that  the  no- 
tice and  posting  refer  to  limitations  of 
liability  for  loss  of  or  damage  to  baggage. 
Subsequent  to  amending  that  section  to 
allow  the  use  of  the  notice  prescribed  by 
the  Interim  Agreement  (imder  which 
death  benefits  are  raised  to  $75,000),' 
the  Board  deleted  the  required  reference 
to  baggage  liability  on  the  notice  given 
to  passengers  because  the  Interim  Agree- 
ment notice  did  not  refer  to  baggage  lia- 
bility.* At  that  time,  the  Board  reminded 
the  carriers  of  their  duty  to  give  adequate 
notice,  and  reserved  the  right  to  specify 
the  form  of  giving  notice  if  the  carriers' 
own  steps  were  insufficient.  Moreover,  in 
approving  revised  Conditions  of  Con- 
tract (which  deleted  prior  references  to 
the  amoimt  of  the  limitation  on  liability 
for  baggage)  to  be  printed  on  tickets  by 
LATA  carriers,  the  Board  reiterated  the 
carriers'  duty  to  give  adequate  notice 
and  advised  the  carriers  of  the  Board's 
continuing  interest  in  this  matter.* 


1^ 


>  Mr.  Stanley  E.  Cohen  of  Advertising  Age. 
»  Approved  by  the  Board  by  Order  E>-23680, 

dated  May  13,  1966   (31  FJt.  7302.  May   19. 
1966). 

>  ER-496,  adi^ted  June  1.  1967. 
<ER-523.  adopted  Dec.  13.  1967. 
'Orders  69-2-66.  Feb.  IS,  1969,  and  69-5- 

6,  May  2.  1969. 


Ho. 
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I 


We  believe  §  221.175  affords  sufficient 
notice  to  passengers  of  limitations  on  li- 
ability for  death  or  personal  injviry,  and 
accordingly  we  have  determined  to  deny 
the  request  insofar  as  it  relates  to  notice 
for  death  or  personal  Injury. 

As  for  limitations  on  baggage  liability, 
however,  it  appears  that  adequate  notice 
continues  to  be  a  problem  for  passengers, 
particularly  those  subject  to  the  Warsaw 
Convention.   Inadequate   notice  of   the 
limitations  is  a  source  of  recurring  pas- 
senger complaints  to  the  Board.  It  ap- 
pears that  the  only  explicit  notice  given 
by  some  carriers  is  that  appearing  in 
fine  print  "Conditions  of  Contract"  on 
the  back  of  the  ticket  and  expressed  in 
terms  of  "French  gold  francs  (consist- 
ing of  65^  miUigrams  of  gold  with  a 
fineness  of  nine  hundred  thousandths) 
or  its  eqxiivalent"  Even  this  fine  print 
notice  is  no  longer  required  by  lATA  in 
its  recently  amended  conditions  of  con- 
tract. Moreover,  the  Warsaw  Convention 
limit  of  approxima,tely  $330  for  economy 
class  passengers  is  significantly  below  the 
$500  limit  required  by  the  Board  in  the 
Baggage  Liability  Rvdes  Case  •  for  inter- 
state air  transportation  performed  by 
trunk  and  local  service  carriers  within 
f     the  48  contiguous  States  and  the  District 
of  Columbia,  It  may  be  expected  that 
passengers  subject  to  the  Warsaw  Con- 
vention carry  baggage  of  greater  value 
than  domestic  passengers  and,  therefore, 
these  passengers  have  relatively  greater 
need  to  be  aware  of  the  liability  limits 
so  that  they  can  take  measiires  to  protect 
themselves.     Furthermore,     while     the 
Board  in  the  Baggage  Liability  Rules 
Case,  supra,  noted  that  passengers  hav- 
ing baggage  valued  In  excess  of  $500 
could  be  expected  to  inquire  about  bag- 
gage  liability   limits   and    to   purchase 
additional   protection,   this   assumption 
could  not  be  expected  to  hold  where 
much  lower  limits  are  in  force. 

The  Board  has  already  adopted  means 
of  giving  notice — for  death  or  personal 
injury  to  international  passengers — and 
It  seema  reasonable  to  use  this  means  for 
baggage  liability  as  well.  Therefore,  in 
Ught  of  the  relatively  low  limit  on  lia- 
bility for  baggage  imder  the  Warsaw 
Convention  and  the  attendant  need  for 
giving  passengers  adequate  notice  of 
these  limitations  so  that  they  may  take 
further  steps  to  protect  the  value  of 
their  propel  ty.  and  because  of  an  ap- 
parent failure  on  the  part  of  the  carriers 
to  provide  such  notice  on  their  own  ini- 
tiative, the  Board  has  determined  to 
grant  the  request  for  rule  making  as  it 
relates  to  baggage  liability. 

In  the  Baggage  Liability  Rules  Case, 
supra,  the  Board  declined  to  reqvdre  a 
specific  form  of  baggage  liability  notice 
for  domestic  transportation.  However,  we 
believe  that  it  would  be  Inappropriate  to 
require  notice  of  international  baggage 
liability  limits  without  notice  of  domestic 
and  overseas  limits  as  well,  because  the 
public  might  be  misled  into  the  belief 
that  there  are  no  such  limits.  In  addi- 


tion, to  further  avoid  confusing  and  mis- 
leading passengers,  we  believe  that  no- 
tice of  domestic  limits  should  be  physi- 
cally combined  with  the  notice  of  the 
Warsaw  Convention  limits.  Finally.  It 
appears  that  the  practices  of  some  car- 
riers with  respect  to  providing  notice  of 
dMnestic  limits  have  not  measured  up  to 
the  standards  the  Board  assiimed  the 
carriers  would  establish  when  it  con- 
sidered the  Baggage  Liability  Rules  Case. 
Accordingly,  we  have  tentatively  deter- 
mined to  require  notice  to  passengers  of 
limitations  on  liability  for  loss  of  or  dam- 
age to  baggage  in  interstate  and  over- 
seas air  transportation  as  well. 

The  proposed  amendment,  therefore, 
amends  §  221.175(a)  to  provide  an  addi- 
tional statement,  to  be  given  to  passen- 
gers, concerning  baggage  liability.  The 
additional  statement  provides  for  expres- 
sion of  the  liability  limits  in  terms  of 
U.S.  dollars  and  gives  passengers  notice 
that  special  rules  may  apply  to  such 
items  as  money,  jewelry,  and  other  valu- 
ables. The  proposed  amendment  also  pro- 
vides that  carriers  may  substitute  a  no- 
tice of  different  wording,  upon  approval 
by  the  Board,  for  the  prescribed  form. 
Such  a  notice  must  at  the  minimum  con- 
form to  the  standards  proposed  herein. 
The  present  requirements  in  §  221.175(a) 
concerning  the  size  of  type  and  method 
of  Issuance  to  the  passenger  will  apply 
to  the  additional  statement  as  well. 

In  the  past,  we  have  been  reluctant 
to  require  a  specific  form  of  notice  be- 
cause it  might  prove  to  be  too  inflexible 
in  special  circumstances  where  another 
form  of  notice  would  be  more  practical 
for  the  carriers  and  more  effective 
for  the  passenger.  In  recognition  of  this 
factor,  we  have  tentatively  determined 
to  grant  waiver  of  the  proposed  baggage 
notice  requirements  on  application  and 
a  showing  by  the  carrier  that  special  and 
unusual  circumstances  render  the  en- 
forcement of  the  regulation  impractical 
and  imduly  burdensome  and  that  ade- 
qiiate  alternative  means  of  giving  notice 
are  employed.' 

We  have  tentatively  determined  that 
the  baggage  liability  notice  need  not  be 
posted  in  accordance  with  the  present 
paragraph  (b) .  Accordingly,  we  propose 
to  amend  9  221.175(b)  in  such  a  manner 
as  to  leave  the  present  posting  require- 
ments unchanged. 

Proposed  rule.  It  is  proposed  to  amend 
Part  221  of  the  economic  regulations  (14 
CFR  Part  221)  as  follows: 

1.  Amend  the  Table  of  Contents  by 
modifying  9  221.175  as  follows:    • 


Sec 

221.175  Special  notice  of  limited  liability 
for  death  or  injury  or  property 
Ices  under  the  Warsaw  Conven- 
tion and  for  baggage  loss  tat 
transportation  not  covered  by  the 
Warsaw  CJonventlon. 

2.  Amend  9  221.175  to  read  as  follows: 


•Order  X-a4198.  Sept.  19.  1966. 


'On*  attuatlon  where  waiver  might  prove 
to  be  appropriate  would  be  In  the  case  a< 
Cuttle-type  aurvlcf  which  do  not  Involv* 
the  uaual  ticketing  proceduraa. 


§  221.175  Special  notice  of  limited  lia. 
bility  for  death  or  injury  or  property 
loea  under  ihe  Warsaw  Conventioa 
and  for  baggage  loss  for  transporta- 
tion not  covered  by  the  Warsaw 
Convention. 

(a)  In  addition  to  the  aforesaid  re- 
quirements of  this  subpart — 

(1)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  Itself 
of  the  limitation  on  liability  to  passen- 
gers provided  by  the  Warsaw  Convention, 
shall,  at  the  time  of  delivery  of  the 
ticket,  furnish  to  each  passenger  whose 
transportation  is  governed  by  the  Con- 
vention and  whose  place  of  departure 
or  place  of  destination  is  In  the  United 
States,  the  following  statement  in 
writing : 

AOVICC  TO  INTSKN ATIONAL  PaSSKNCEIS  ON 

LiMrrATioN  or  LiABn.rrY 

Passengers  embarking  upon  a  journey 
involving  an  ultimate  destination  or  a  stop 
in  a  country  other  than  the  country  of 
departiire  are  advised  that  the  provisions 
of  a  treaty  known  as  the  Warsaw  Conventton 
may  be  applicable  to  their  entire  jouney 
Including  the  portion  entirely  within  Xb» 
countries  of  departure  and  destination.  The 
Convention  governs  and  In  most  cases  limits 
the  liability  of  carriers  to  passengers  for 
death  or  personal  injury  to  approximately 
$8,290. 

Additional  protection  can  usually  be  ob- 
tained by  purchasing  insurance  from  a  pri- 
vate company.  Such  Insurance  is  not  affected 
by  any  limitation  of  the  carrier's  liability 
under  the  Warsaw  Convention.  For  further 
InformaUon  please  consult  your  airline  or 
Insurance  company  representative. 

Provided,  however.  That  when  the  car- 
rier elects  to  agree  to  a  higher  limit  of 
liability  to  passengers  than  that  provided 
In  Article  22(1)  of  the  Warsaw  Conven- 
tion, such  statement  shall  be  modified  to 
reflect  the  higher  limit. 

(2)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  it- 
self of  limitations  on  liability  for  loss  or 
damage  to  baggage,  shall,  at  the  time  of 
delivery  of  the  ticket,  furnish  to  each 
passenger  whose  place  of  departure  or 
place  of  destination  Is  in  the  United 
States,  the  following  statement  in 
writing: 
NoncB   or   LiMriKD   liiABn-mr   fob   Baggaci 

International  travel.  Where  the  passen- 
ger's journey  Involvea  an  ultimate  destina- 
tion or  a  stop  in  a  country  other  than  the 
country  of  departure,  the  provisions  of  s 
treaty  known  as  the  Warsaw  Convention 
may  be  applicable  to  the  entire  journey 
Including  the  portion  entirely  within  the 
countries  of  departure  and  destination.  The 
Convention  limits  UabiUty  for  loss  of  or 
damage  to  baggage  to  approximately  »7.60  per 
pound  in  the  case  of  checked  baggage,  and 
approximately  $330  per  passenger  in  the  case 
of  unchecked  baggage  or  other  property  un- 
less a  higher  value  is  declared  in  advance 
and  additional  charges  are  paid  pursuant  to 
carrier's  tariffs  or  regulations.  In  that  event, 
the  liability  of  the  carrier  shall  be  limited  to 
such  higher  declared  value.  In  no  event  shaU 
the  carrier's  liability  exceed  the  actual  Vm 
suffered  by  the  passenger. 

Domestic  travel.  For  transportation  not 
subject  to  the  Warsaw  Convention,  the 
UablUty  of  [c»iner"B  name]  tor  lorn  ot  » 


.M  to  baggage  Is  limited  to  (the  car- 
JJf!SLl  insert  its  limits  for  such  transpor- 
I^!^4r  herein  1.  unless  a  higher  valuation  U 
S?,^Tt  time  of  check-in  and  an  extra 
ilrZ-Tis  naid.  Excess  valuation  may  not  be 
'SeAfoi  (carrier  shall  list  such  Items 
^^  [Carrier's  name]  assuines  no 
«Sv  tor  (carrier  shaU  list  such  items 
Sil  The  above  Umlts  are  applicable  only 
S,*e7  routes  of  (carrier's  name]  and  do  not 
necessarily  apply  to  other  carriers. 

Additional  InformaUon  with  respect  to  all 
of  the  foregoing  U  available  on  request. 

Provided,  however.  That  any  air  carrier 
or  foreign  air  carrier  which  wishes  to 
use  a  notice  of  its  own  wording,  but  con- 
^ilng  the  substance  of  the  prescribed 
^guage,  may  subsUtute  a  notice  of  its 
own  wording    upon    approval    by    the 

Board. 

(3)  The  statements  prescribed  in  sub- 
oaragraphs  (1)  and  (2)  of  this  para- 
ph shall  be  printed  in  type  at  least  as 
Uirge  as  10-point  modem  type  and  in 
ink  contrasting  with  the  stock  on  (i) 
e$ch  ticket:  (11)  a  piece  of  paper  either 
placed  in  the  ticket  envelope  with  the 
ticket  or  attached  to  the  ticket;  or  (ill) 
the  ticket  envelope : 


PROPOSED  RULE  MAKING 

Provided,  however.  That  with  respect  to 
the  statement  required  in  subparagraph 
(2)  of  this  paragraph,  the  foregoing  re- 
quirements as  to  the  time  and  method 
of  delivery  of  the  notice  (Including  the 
size  of  type)  of  this  section  may  be 
waived  upon  application  and  a  showing 
by  the  carrier  that  special  and  imusual 
circumsttmces  render  the  enforcement  of 
the  regulation  impractical  and  imduly 
burdensome  and  that  adequate  alterna- 
tive me«ns  of  giving  notice  are  employed, 
(b)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  itself 
of  the  limitation  on  liability  to  passen- 
gers provided  by  the  Warsaw  Conven- 
tion, shall  also  cause  to  be  displayed  con- 
tinuously in  a  conspicuous  public  place 
at  each  desk,  station,  and  position  in  the 
United  States  which  is  in  charge  of  a 
person  employed  exclusively  by  it  or  by 
it  jointly  with  another  person,  or  by  any 
agent  employed  by  such  air  carrier  or 
foreign  air  carrier  to  sell  tickets  to  pas- 
sengers whose  transportation  may  be 
governed  by  the  Warsaw  Convention  and 
whose  place  of  departing  or  destination 
may  be  in  the  United  States,  a  sign  which 
shall  have  printed  thereon  the  statement 
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prescribed  in  paragraph  (a)(1)  of  this 
section:  Provided,  however.  That  an  air 
carrier  or  foreign  air  carrier  which  pro- 
vides a  higher  limitation  of  liability  than 
that  set  forth  in  the  Warsaw  Conventton 
and  has  signed  a  coimterpart  of  the 
agreement  among  carriers  providing  for 
such  higher  limit,  which  agreement  was 
approved  by  the  Board  by  Order  E-23680, 
dated  May  13, 1966  (31  P.R.  7302,  May  19. 
1966 ) ,  may  use  the  following  notice  in  the 
manner  prescribed  above  in  full  com- 
pliance with  the  posting  requirements  of 
this  paragraph : 

ASVICB  TO  iNTEaNATIONAL  PASSENGERS   ON 

LncrrATiON  or  LiABiLrrT 

Passengers  traveling  to  or  from  a  foreign 
country  are  advised  that  airline  liability  for 
death  or  personal  injury  and  loss  or  damage 
to  baggage  may  be  limited  by  the  Warsaw 
Convention  and  tariff  provisions.  See  the 
notice  with  your  ticket  or  contact  your  air- 
line ticket  office  or  travel  agent  for  further 
Information. 

Such  statements  shall  be  printed  In  bold 
face  type  at  least  one  fourth  of  an  Inch 
high. 

[P.R.    Doc.    70-5929;    FUed,    May    13,    1970; 
8:48  a.m.] 
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Notices 


NOTICES 


_    —   «.«    ■.•vPMiAn        4.  Following  pubUcatkm  of  the  notice 

DEPARTMEHT  OF  THE  HTER  OR  of  proper cSSmcation  m  34  pr 

UU  Mil  mull     Ul      lllfc    miwwwH     ^^^    ^p^  j^    j^gg    ^^  ^^  ^jjg  py^yg 

hearing  at  California  City  on  May  28. 
1969,  two  protests  were  received  to  the 
public  sale  segregation  of  sec.  30,  T.  31  S.. 
R.  35  E.,  MJDJbl.  These  two  protests  have 
been  carefully  considered  and  no  reason 
is  found  to  alter  the  classification.  Access 
to  private  land  through  pubUc  land  is 
not  adversely  affected  by  this  classiflca- 
tlcm.  The  record  showing  the  comments 
received  and  other  information  is  on  file 
and  can  be  examined  at  the  Bakersfleld 
District  Office. 


Bureau  of  Land  Management 

[R^1858;  8-1796] 

CALIFORNIA 

NoHce  of  Claswflcation  of  Public 
Lands  for  Multiple-Use  Management 

Mat  6, 1970. 
1   Pursuant  to  the  Act  of  September  19, 
1964  (43  UJS.C.  1411-18)  and  the  Repn%- 
Uons  in  43  CPR  Parts  2410  and  2411,  the 
public  lands  within  the  area  described 
below  are  hereby  classified  for  multiple 
use   management.    PubUcation    of    this 
notice  has  the  effect  of  segregatmg  the 
described  lands  from  appropriation  un- 
der the  agricultural  land  laws  (43  U.S.C. 
Parts  7  and  9;  25  V3.C.  sec.  334),  from 
sales  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171)  and  the  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation.  Including  the 
mliJng  and  mineral  leasing  laws.  As  used 
herein,  "pubUc  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established    pursuant    to    the    Act    of 
June     28,     1934     (48     Stat.     1269).     as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2  The  description  of  lands  In  Block 
No.  4  of  PJt.  Doc.  69-4509.  34  PJt.  6621 
of  April  17.  1969,  erroneously  included 
lands  which  are  proposed  for  transfer  out 
of  Federal  ownership  (FH.  Doc.  69-4508, 
34  P.R.  6620,  Apr.  17,  1969)  and  lands 
which  are  not  being  classified  at  this 
time.  These  erroneously  listed  lands  de- 
scribed below  are  hereby , deleted  from 
this  classification  and  the  segregative 
effect  of  the  proposed  classification  is 
hereby  terminated: 

MoTTNT  Diablo  Meudiait 

T.  31  8..  B.  37E.. 

Sec.  34. 
T.  32  S..  B.  37  E., 

Sec.  la.  NV^. 
T.  31  8,  B.  38  K., 

Seca.  14.  18,  ao,  22,  24.  26.  28.  30.  32,  and  34. 
T.  32  8.,  B.  38  E., 

Sees.  2.  4.  6.  8. 10. 12, 20. 
T.  31  a.  B.  39  E.. 

Sec.BO.NVi; 

Sec.  32.W%. 
T.  32  8..  B.  39  E.. 

Sec.6,WV4. 

3.  The  following  described  land  Is  not 
needed  in  Federal  ownership  and  is  here- 
by deleted  from  the  Classification  for 
Multiple-Use  Management.  The  segrega- 
tive effect  of  the  proposed  classification 
Is  hereby  terminated  as  to  these  lands: 

Moxnrr  Diablo  Mbodiak 
1*  31  fl   B  S3  E 

8«j.  a«,  'Ni4idil4.  iw14NW14.  M%i«i4. 


5.  The  public  lands  affected  by  clas- 
sification are  located  within  the  follow- 
ing described  areas  and  are  shown  on 
maps  designated  2412-04-01-32  (R^1658. 
S-1795) ,  Cache  Peak  Planning  Unit,  in 
the  Bakersfleld  District  OfBce.  and  at  the 
Land  Offices  of  the  Bureau  of  lAnd 
Management,  1414  University  Avenue, 
Riverside,  Calif.  92502,  and  2800  Cottage 
Way,  Sacramento,  Calif.  95825. 
MoTTNT  Diablo  Mxsidian 

KXKN  COUNTT 

All  public  land  In: 

Block  No.  1 

T.  28  S..  B.  32  B.,  , 

Sec.  21.  I 

T.  29  8..  B.  32  E.. 

Sees.  4,  8. 16,  and  18. 
T.  28  8..  B.  33  E., 

Seca.  7, 8. 17. 18, 19,  and  33. 
T.  29  S.,  B.  33  E.,  _^  .  „. 

Sec8.  8.  9.  10.  11,  IS,  Ifl,  26,  28,  34.  and  36. 
T.  30  S..  B.  33  E..  _«-,.««««    -« 

Sees.  2.  14.  18,  16.  19.  20,  21.  28,  28,  29. 
30,  and  31. 
T.29S..B.  33V^  E.. 

Sees.  13  and  24. 
T.  29  8.,  B.  34  E., 

Sec.  32. 

Block  NO.  2 

T.  28  S.,  B.  34  E., 

Sec.  as.  SE>4: 

Sec.  36,  S>A. 
T.  29  8..  B.  34.E.. 

Sees.  12  and  24. 
T.  30  8.,  B.  34  E., 

Seca.  2  and  12. 
T  39  8    B  36  E.. 

Seca."  2,  3.  4,  6.  7.  8.  10.  12.  14.  18,  20.  22. 
24: 26,  28.  30,  and  32.  | 

T.  30  8.,  B.  36  E.,  «  »«        .,  ... 

Seca.  2,  10.  14.  18,  23.  27.  28.  90.  82.  and  84. 
T  39  8    B.  36  E.. 

Seca.'  »  4.  5.  6,  8.  10,  12.  14,  16,  18,  19,  20. 
22,  23,  24.  28.  28.  29,  30,  83,  and  84. 
T.  30  8..  B.  36  E..  „   «»   «> 

Seca.  2,  4,  8,  10,   12,  14.  16.  18.  20.  22.  94, 
26,  38.  30.  32.  and  34.  i 

T.  30  8.,  B.  36V4  E.,  ' 

Sees.  1, 12, 13. 24, 25.  and  36. 

^  SeM!'l!2.  3.  4.  6,  8.  10.  11.  12.  14.  16.  18.  20, 
31.  33.  38.  30.  33. 33.  and  34. 
Block  No.  3 

T.  31  8.,  B.  33  E.. 

Seca.  1  and  11: 

Seca.  12  to  14,  Inclusive; 

Seca.  23  and  24. 
T.  30  8.,  B.  34  B.. 
Seca.  26. 34.  and  86. 


T.  318..  B.  84B., 
Sees.  1  to  6.  meluslvr, 
Seca.  8  and  9; 
Seca.  11  to  16,  InclualTe: 
Seca.  18.  20.  21. 33, 24.  and  36. 
T.  32  S.,  B.  34  B., 

Sees.  a.  12. 14.  and  24. 
T.  31  S..B.  36E.. 

Sees.  2.  4.  6.  8,  10,  12,  14,  16,  18,  20,  22.  34, 
26.  28.  30.  82.  and  84. 
T.  32  8..  B.  85  E.. 

Sees.  2.  4,  6,  8.  10,  12.  14,  18,  20,  23.  H, 
26.  28,  30.  32,  and  34. 
T.  31S..B.  36E.. 

Sees.  1  to  6.  IncIiiMve; 
Sees.  8  to  10.  InclUBlTe; 
Seca.  12.  14.  18.  20.  22.  24.  26.  28.  30,  10, 
and  34. 
T.  32  8..  B.  36  E.,  ^ 

Sees.  4,  6.  8,  and  18. 
T.  31S..B.36V4  E.. 

Sees.  12. 13,  and  24. 
T.  31S.,  B.37E.. 
Sees.  5  and  6. 

Block  No.  4 

T.  30  8.,  B.  38  E., 

Seca.  1, 2,  and  3,  unaurveyed; 

Sec.  4* 

Sees.  8  to  16.  Inclusive,  unsurveyed; 

Sees.  21  to  24.  Inclusive,  unsurveyed; 

Sees.  26.  27.  and  28.  unsurveyed; 

Sec.  34. 
T.  31  8.,  B.  38  E.. 

Sees.  1  to  5,  inclusive: 

Sees.  8  to  12,  Inclusive. 
T.  32  8.,  B.  38  E., 

Sees.  14,  22.  24,  26,  28.  and  34. 

The  public  lands  in  the  area  described 
aggregate  approximately  143,376  acres. 

6.  For  a  period  of  30  days  from  date  of 
publication  In  the  Federal  Register,  this 
classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2411JC. 

J.  R.  Penht, 
State  Director. 

ITU    Doc.    7O-6903;    Piled,   May    13,   1970; 

8:46  a.m.l 


(ES  4078] 

FLORIDA 
Notice  of  Filing  off  Plats  of  Survey 
1  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  to 
the  Eastern  States  Land  Office,  SUver 
Spring.  Md..  effective  at  10  a.m.  on 
July  6.  1970: 

Tallahassee  Meeidian 

T.  31S.,B.39B., 

Sec.  4,  lota  7  to  14,  Inclusive; 

Sec.  5,  lot  1: 

Sec.  8,  lots  1  and  2;  .„.!«« 

Sec.  9.  lota  4  to   14.  Inclusive;   and  «• 

NE%NWV4; 
Sec.  10.  lota  12  and  13; 
Sec.  15,  lota  11  to  16.  inclusive; 
Sec.  16.  lots  2  to  11.  inclusive; 
Sec.  21.  lots  7. 8  and  9: 
Sec .  22.  lota  8  to  1 1 .  Inclusive; 
Sec.  26.  lota  14  to  17.  Inclusive; 
Sec.  27.  lots  S.  4  and  6; 
Sec.  34.  lot  7; 
Sec.  36,  lot  18. 


The  areas  described  aggregate  862.59 

*?'These  plats,  in  3  sheets,  represent  a 
J^ent  resurvey  and  extension  sur- 
Sf^uding  lands  erroneously  omitted 
1^  toe  Snal  survey,  and  Uie  survey 

"S'^^r'iSurveyed  lands  Ue  along  the 
«.Vrier  Island  which  separates  the  In- 
5^Svw  from  the  AUanttc  Ocean.  The 
*f  LVlSidy  loam  in  tiie  centiral  and 
iSteroi^tions  and  muck  in  tiie  western 
^Sst^one  Uie  Indian  River.  The  tim- 
Sfte  dSX  wlUi  AustraUan  pine  along 
2e  aoSurent  property  lines  In  the  central 
SSJSs  palmetto  in  tiie  eastern  por- 
SSS  Wd  red  and  black  mangrove  in  toe 
rSwn  portions  along  Uie  shore  and  on 
Swands  in  tiie  Indian  River. 

4  ^  omitted  land  area  designated 
..  v«t  9  sec  9.  was  found  to  be  over  50 
Sx^t'u^and  in  character  witiiin  the 
S^  and  interpretation  of  tte 
SSknd  Grant  Act  of  September  28. 
^nXt.  519) .  All  otiier  subd^vWons 
Stbe  surveyed  sections  are  classified  as 
being  over  50  percent  swamp  in  character 
SSln  the  meaning  and  interpretation  of 
thfltAct  Tltie  to  Uiese  swamplands 
toured toUie  State  of  Florida  under  Uie 
1850  Act:  and  these  lands  are.  therefore. 
oSn  onl^  to  selection  by  ttie  Stote  under 
that  Act.  They  will  not  be  open  to  any 
other  applications  for  use  or  disposition 
under  the  pubUc  land  laws.  Including  the 
niinlng  and  mineral  leasing  laws. 

5  Lot  9.  sec.  9.  Is  occupied  by  a  weU 
maintained  citrus  grove.  Subject  to  valid 
existing  rights,  tills  land  will  be  opened 
to  petition-appUcation  xmder  the  pubUc 
land  laws  on  the  effective  date  of  the 
filing  of  these  plats. 

6  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager. 
Eastern  States  Land  Office.  Bureau  of 
Land  Management.  7981  Eastern  Avenue 
SUver  Spring,  Md.  20910.  | 

Doris  A.  KoivtJtA, 
Manager. 

Mat  8,  1970. 
[PJl.  Doe.    70-6909:    Filed.   May    13.    1970; 
8:46  ajn.] 


[Ifontana  11512] 

MONTANA 

NoHce  of  ClassificaHon  off  Public 
Lands  for  Transfer  Out  of  Federal 
Ownership 

Mat  7.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18)  it  is 
prcvosed  to  classify,  for  transfer  out  of 
Federal  ownership,  the  public  lands 
within  the  areas  described  below.  As  used 
herein  'public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26.  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

a.  One  comment  was  received  in  re- 
sponse to  the  notice  of  proposed  classlfl- 


catioD  published  in  the  Federal  Register 
(34  PJt.  189)  dated  September  26,  1969. 
This    comment,    from   the    (Thief   Field 
Agent,  State  of  Mnnt4ina,  Department  of 
State  Lands  and  Investments,  requested 
tiiat  certain  additional   lands  be  con- 
sidered for  transfer  out  of  Federal  own- 
ership through  State  selection  (43  XJS.C. 
851.  852).  The  additional  lands  in  this 
request  that  were  proposed  for  classifica- 
tion for  transfer  out  of  Federal  owner- 
ship through  public  sale  under  section 
2455  of  the  revised  statute   (43  U5.C. 
1171)  are  considered  suitable  for  transfer 
through  State  selection.  The  additional 
lands  in  the  State's  request  that  were 
proposed  for  classification  for  transfer 
out  of  Federal  ownership  through  ex- 
change imder  authority  of  section  8  of 
the  Taylor  Grazing  Act  (43  UJS.C.  315g) 
will  not  be  changed  because  of  previous 
exchange  commitments  consistent  with 
an  on-going  Federal  program. 

3.  Information    obtained    from    field 
data,  discussions  with  the  public  and 
other  sources  indicate  that  the  lands  de- 
scribed in  paragraph  6  meet  the  criteria 
of   43   CFR   2410.1-3(0(3)    authorizing 
classification  for  sale  vmder  the  Recrea- 
tion and  Public  Purposes  Act  (43  U.S.C. 
869) ;  that  the  lands  described  in  para- 
graph  7  meet  the  criteria  of  43  CFR 
2410.1-3(0(2)  which  authorizes  classi- 
fication for  transfer  to  a  State  in  satis- 
faction of  a  State  land  grant  (R.S.  2275, 
2276) ;  that  the  lands  described  in  iwra- 
graph  8  meet  the  criteria  of  43  CFR 
2410.1-3  (e)  which  authorizes  classifica- 
tion for  sale  imder  the  public  sale  act 
(RS.  2455)   (43  T3S.C.  1171) ;  and  that 
the  lands  described  In  paragraph  9  meet 
the  criteria  of  43  CFR  2410.1-3(0(4) 
which  authorizes  classification  for  dis- 
posal by  exchange  under  section  8  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315g). 
4.  Publication   of    this   notice   segre- 
gates the  affected  lands  from  all  forms 
of  disposal  under  the  Public  Land  Laws, 
including  general  mining  laws,  except  the 
forms  of  disposal  for  which  it  is  pro- 
posed to  classify   the  lands.  However, 
publication  does  not  alter  the  appUcA- 
billty  of  the  public  land  laws  governing 
the  use  of  the  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  vegetative  and  mineral  resources, 
other  than  under  the  general  mining 

Iaws* 

5.  The  public  lands  affected  by  this 
proposed  classification  are  shown  on 
maps  on  file  and  available  for  Inspection 
in  the  Dillon  District  Office.  228  North 
Idaho  Street,  Dillon,  Mont.,  and  In  the 
Land  Office,  Bureau  of  Land  Manage- 
ment. 316  North  26th  Street,  Billings, 
Mont. 

6  It  is  proposed  to  classify  the  public 
lands  described  in  this  paragraph  for 
transfer  out  of  Federal  ownership  under 
provisions  of  the  Recreation  and  Public 
Purposes  Act  (43  UB.C.  869) . 
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The  land  described  aggregates  192.75 

acres. 

7  It  is  proposed  to  classify  the  pubUc 
lands  described  in  this  paragraph  for 
transfer  out  of  Federal  ownership 
through  State  Selection  (43  U.S.C.  851, 
852). 

PaiNCiPAL  Mebidian,  Montana 


PRINCIPAL  Mdudian,  Montana 


T.  8  N.,  B.  3  E., 

sec.    26.    NV4NE%.    E%SEy«.     SWy48EV4. 

NV^NWy*.  and  SW^NWVi: 
Sec.  34.SEV4SW^. 
T.4N..B.  3E.. 
Sec.  12.  EV4  and  Ei^W%: 
sec.26.swy4SEy4. 

rp   Q  W     R  4  E 

'sec'e.  NV^.'swy*.  8V48Ey4.  and  NW%SE%: 
Sec.  S.E'A. 
T.  4  N..  B.  4  E.. 

Sec.6.W%SE%  and  SE^SEy*; 

Sec.  8. 8BV4  and  BV^NEVl: 

Sec.  10,WV4:  ^        «.,„., 

Sec.    18,   lots    1   to   4   Inclusive,   EV^W^, 

WV^BH,  and  SE^SE%; 

Sec.  20,NV4and8W%:  

Sec.  29,  lot  I.  NW%NE^4.  and  NEy4NWy4: 
Sec     30.    lota    1    to    4    Inclusive,    NEV4. 

NE>4SEy4,  SEV4SW%.  and  EV4NW»A. 

rp     «    CE       n,    2   E 

Sec'ss! Ey2SWV4  *n<i SEV4SEV4. 
T.  2  3.,  B.  2  E., 

Sec.  18,  NE>4SE%: 
Sec.22,NEy4SEV4. 
T.  6N..  B.  5E., 

Sec.  34.  N%NE%NEV4.  N%8%NEy4NEy4. 
NV4NWV4NBV4.  N%SV4NW%NE%.  ^'A 
NB%NE%NW%.  NB%SEy4NB%NW%. 
WMiNW%NE%NW%.  NW%SWy4NEy4 
NW%.  N%NW%NW%.  N^syiNwy* 
NWV4.  SV4NW%SW%.  and  swy4Swy4. 

The  land  described  aggregates  4.449.40 
acres. 

8.  It  is  proposed  to  classify  the  pubuc 
lands  described  in  this  paragraph  for 
transfer  out  of  Federal  ownership 
through  public  sales  imder  section  2455 
of  the  Revised  Statute  (43  UJS.C.  1171). 

Principal  Mdudian.  Montana 

T.  1N.,B.  IW.. 

8ec.34.8%SV4. 
T.  1S..B.  IW.. 

Sec.  2.  loU  1  and  2,  SV^NEVi: 
Sec.  4.  lot  1  and  W^SE^; 
Sec.9.NW%NE%. 
T.  1  S..  B.  1  E.. 

Sec.l4.NW%NE%: 
Sec.22.SW%8W%. 
T.  1N..B.  2E.. 

Sec.  14.  WV4WV6. 
T.  2  N..  B.  2  E.. 
Sec.  12.NV4. 
T.  2  8..  B.  2  E.. 

Sec.3.NE%SV5rV4. 
T.2N.,B.  3E.. 
Sec.8,SE^NE%: 

Sec.  20.  NW%.  W%SWV4.  and  E%SE14. 
T.  4  N..  B.  6  E.. 

Sec.  4,  lota  1  emd  2. 
T.  6  N.,  B.  5  E.. 

Sec.  26.  NWy4SW%. 
T.4N..B.6E.. 

Sec.  6,  lots  3  and  4; 
Sec.30.  NEy4NEy4. 
T.  3  N.,  B.  7  E., 

Sec.  30.EV^NE%. 
T.2S..B.7E.. 

Sec.20.»E%NEl4. 


TIN      R    1   ^7* 

Sec.  "24.'    8W%NB%      («»*     portion     in 
Oallatln  County) . 
T.  2N..B,1E.. 

Sec.  26.  lot  1. 
T.  2  8..  B.  2  E.. 

Sec.  6.  lota.  2. 3. 7. 10.  and  18. 


The  land  described  aggregates  1.709.51 
acres. 

9  It  Is  proposed  to  classify  the  pubhc 
lands  described  In  this  paragraph  for 
transfer  out  of  ttdenl  ownership 
through  exchange  imder  authority  of 
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section  8  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315g) . 

PuNCiPAL  Mbbidian,  Montana 

T.  4  N.,  R.  7  E.. 

Sec.  4,  lots  1  to  11  IncliislTe,  lots  15,  16, 

NWy«SWV4 .  and  SV^SEV* ; 
Sec.  6,  lots  1  to  7  Inclusive,  lots  10  to  15 

inclusive,      lot      17,      NE14SWV4.      and 

NWViSE^; 
Sec.  8.  NV^NEVi  andWViNWi4; 

Sec.  10,WV4; 
Sec.  14,SW^4SE%. 
T.  5N.,  R.7E., 
Sec.32,EV^Ei/i. 

The  land  described  aggregates  2,009.88 
acres. 

Total  lands  described  in  this  notice 
aggregate  8,361.54  acres. 

9.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,    LIiM,    721,    Washington,    D.C. 

20240. 

Edwik  Zatolicz, 
State  Director. 

[F.R.    Doc.    70-5904:    PUed,    May     13,    1970; 
8:46  ftjn.] 


(New  Mexico  11643] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  8, 1970. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
New  Mexico  11643,  for  the  withdrawal  of 
lands  described  below,  from  location  and 
entry  under  the  mining  laws.  The  i«)pli- 
cant  desires  the  lands  for  roadside  rec- 
reation zones,  recreation  areas  and  an 
administrative  site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  pr<«x)6ed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Land 
Office  Manager,  Post  Office  Box  1449, 
Santa  Fe,  N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
Investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demsmd 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purpoees  other  than  the  m>plicant's. 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
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the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  dicumstances  warrant  It,  a  public 
hearing  wiU  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  lands  involved  in  the  application 
are  described  as  follows: 

New  Mexico  Principal  Meridian 

SANTA  IT  national  FOREST 

Nacimiento  Road  Roqdaide  Zone 

A  strip  of  land  300  feet  on  each  side  of 
surveyed  center  line  of  said  road  through 
the  following  legal  subdivisions: 

T.  21  N.,  R.  1  E.. 

Sec.  28,  NW%8W%NW^4,  NK»/4SWVi8W>4 

NW1/4,  SE1/4SWV4NW1/4.  NW'/4NEy4  8Wy4. 

S  •-,  NE 1/4  SW  '/4 .  N  Vi  8W  >/4  SE 1/4 .  SE 1/4  SW  V4 

SE '^ .  and  SW % SW'/4 NW ^ 8E % ; 
Sec.  33,  WV4Ei4NE'/4  and  NE>/4NEV4NW«4 

NEy4. 

Clear  Creek  Recreation  Area  Addition 

T.  21  N..  R.  1  E., 
Sec.  33,  SE  ■4; 
Sec.  34,  WHSWViSW^. 

Puerco  Mesa  Poleo  Rood  Road*ide  Zone 

A  strip  of  land  300  feet  on  each  side  of  sur- 
veyed center  line  of  said  road  through  the 
following  legal  subdivisions: 

T.  20  N.,  R.  1  E.. 

Sec.  12.8i48E^. 
T.  20  N.,  R.  2  E., 
Sec.    3,    lots    1,    2,    E'/jSWViNWii    and 

SW>48WV4NWV4: 
Sec.    4,    E'/2NEy4SE,   SW%8Ey4,   Wi48E% 

SE^,  Wi/iNEy4  8Ey4SE»4,  and  NWy48E»A 

SEy4SE>A: 

Sec.    7,    lot    4,    SW^NEy4SWV4,    WV4SE>4 

NEy4Swy4,    NBy4Nwy4SEy4SW%,    wvi 

NW%SE%SW%,    and    NWV4NWV4NW% 

8E%; 
Sec.  8.SWy4NE>4;  | 

Sec.9,EV4NWy4NWy4. 
T.  21  N..  R.  2  E., 

Sec.  27,  SWy4SW>4NE»4SEy4  and  E'^SWVi 

SEy4: 

Sec.   34,   NW>4NB%NEV4.  NE'ANWViNE^. 

SE1/4SW14NWV4NEI4,  8'^SW>4NEi4,  8'^ 
NEy4SWy4.    SEy4SWV4.   and   NWy48Ei4. 

Tesuqve  Radio  and  Electronic  Site 

T.  18N.,  R.  11  E., 
Sec.  16,  unsurveyed. 

Jacks  Creek  Campground 

T.  19N.,R.  12  E.. 

Sec.    26,    S';48W>ASW\4NW«4,    8W%SEV4 

SW  y4  NW  % ,  and  W  V2  NE  y*  SW  y4 : 
Sec.^,  EViE'4SWy4NEy4  and  E'AEi^NWy, 

SEy4. 

The  areas  described  above  aggregate 
1,442.50  acres,  more  or  less,  in  Rio  Arriba, 
Sandoval,  San  Miguel,  and  SanU  Fe 
CotmUes,  N.  Mex. 

Michael  T.  Solaw, 
Land  Office  Manager. 

[F.R.   Doc.    70-5922:    Filed,   May    13,    1970; 
8:47  ajn.1 
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Fish  and  Wildlife  Service 

(Docket  No.  0-4661 

JOHNNY  GALLARDO 

Notice  of  Loan  Application 

Mat  8, 1970. 
Johnny  Oallardo,  1717  Schnell  Drive, 
Arabl.  La.  70032,  has  applied  for  a  loan 


from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  construction  of  a  new  4|. 
foot  length  overall  wood  vessel  to  engSM 
In  the  fishery  for  shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Phh- 
eries  Loan  Fund  Procedures  (50  cm 
Part  250,  as  revised)  that  the  above  en- 
titled application  is  being  considered  b? 
the  Bureau  of  Commercisd  Fisheries,  ?lgh 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Any 
person  desiring  to  submit  evidence  thit 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  subtnlt 
such  evidence  in  '  riting  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  siich  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operations  of  the  vessel  win  or 
will  not  cause  such  economic  hardship 
or  injury. 

James  F.  Murdock, 
Acting  Chief,  Division  of 
Financial  Assistance. 

[F.R.    Doc.    70-6006;    FUed,    May    13,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

UNIVERSITY  OF  CHICAGO  EI  AL 

Notice  of  Applications  for  Duty-FrM 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free  en- 
try of  scientific  articles  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientlflc 
and  CultursQ  Materials  Importation  Act 
of  1966  (PubUc  Law  89-651 ;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services 
Administration,  Washington,  D.C.  20230, 
within  20  cj^iend^y  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished In  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  In  the  October  14. 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  houn 
at  the  Scientific  Instrument  Evaluatioo 
Division.  Depajtment  of  Commerce, 
Washington.  D.C. 

Docket  No.  70-00610-79-46040.  AppH- 
cant:  University  of  Chicago,  Operator  (rf 
Argonne  National  Laboratory.  9700  South 
Cass  Avenue,  Argonne,  Dl.  60439.  ArtW«: 
Electron  microscope.   Model  JEM-3W. 


mnufacturer:    Japan   Electron   Optics 

^SiSded'i'eXrUcle:  The  article  will 
mS  i  a  primary  tool  in  the  study  of 
J'.^Wtron  radiation  damage  of  metals 
SSSys  Snportant  to  the  liquid  metal 
^SSSerreactor  (LMFBR)  program. 
SS^^Sition   damage   suffered   under 
^^nditions  results  in  dimensional 
SfSechanical  property  change^.  Im- 
!^t  materials  to  the  LMFBR  pro 
S^are  austeniUc  stainless  steels  and 
5Scto%  meta^s  such  as  vanadium  and 
SSbdenum.  Radiation  damage  induced 
Sem  ion  bombardment  will  also  be 
SiS^Application  received  by  Commis- 
riVmer  of  Customs:  AprU  15,  1970. 
'^kVt  No.  70-00613-01-77030.  Appli- 
^  university  of  California.    Santa 
S^iara    Calif     93106.    Article:    NMR 
l£^ieter.  Model  JNM-C-60H.  Man- 
JSSrer:  Japan  Electron  Optics  Lab. 

°"a!Sdef S^of  article:  The  articles 
wui  be  used  by  the  Department  of  Cheni- 
Sry  in  Its  undergraduate  and  graduate 
teaching  and  research  program   Educa- 
^  purposes   include   six   chemistry 
coSes.  Laboratory  Methods  In  Organic 
Chemistry,  Physical  Chemistry  and  In- 
stnanental  Analysis  Laboratory,  QuaU- 
taUve   Organic    Analysis.    Independent 
Studies  in  Chemistry,  Modem  Instru- 
mental Techniques  in  Organic  Chemis- 
try and  Research  in  Chemistry.  Researrfi 
Dro'jects  concern  conformational  equUi- 
braUons  in  organic  molecules;  enzyme- 
substrate   and   enzyme-inhibitor   Inter- 
acUons-  and  work  with  other  nuclei,  such 
as  experiments  witii  tiie  phosphorus  nu- 
clei of  biologically  important  materials. 
AppUcation  received  by  Commissioner  of 
Customs:  April  15,  1970. 

Docket  No.  70-00614-33-46040.  Appli- 
cant: University  of  New  Mexico  School  of 
Medicine,  Department  of  Pathology,  915 
Stanford  Drive  Northeast,  Albuquerque, 
N  Mex  87106.  Article:  Electron  micro- 
scope. Model  HU-ll-E-1.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  investigation  of  Immedi- 
ate or  very  early  ultrastructural  changes 
In  cells,  ceU  fractions  and  macromolecu- 
lar  constituents  of  cells  by  ionizing  radl- 
Rtton.  Much  of  this  work  will  be  done 
using  mammalian  tLssue,  however,  tissue 
culture  systems,  bacteria  and  viruses  will 
also  be  employed.  A  major  portion  of  the 
inyestigation  is  concerned  with  radiation 
damage  at  the  macromolecular  level,  in- 
cluding but  not  limited  to  alterations  of 
deoxyribonucleic  acid  molecules,  cell 
membranes,  ribosomcs  and  enzymes. 
Mice  will  be  used  for  the  mammalian 
investigations.  Hela  and  other  tissue  cul- 
ture systems  will  be  used  for  other 
aspects  of  the  investigations.  Application 
received  by  Commissioner  of  Customs: 
April  15,  1970. 

Docket  No.  70-00615-98-16600.  AppU- 
cant:  Purdue  Ublverslty,  Lafayette.  Ind. 
47907.  Article:  Cryobrtdge.  Model  IDS. 
Manufacturer:  Automatic  Systems  Lab- 
oratories, United  Ellngdom. 

Intended  use  of  article:  The  materials 
to  be  studied,  using  the  article,  include 
metal  oxides  Tld  and  Ti/>i  and  super- 


conductors osmium  and  titanium.  The 
specific  heat  of  the  materials  listed  wUl 
be  measured  by  applying  a  known  quan- 
tity of  heat  to  the  sample  and  measuring 
the  Increase  in  temperature  of  the  sam- 
ple   using   a  germanium  thermometer. 
The  ratio  of  heat  input  to  temperature 
increase  provides  the  heat  capacity  of 
the  sample.  Measurement  of  the  ther- 
mometer temperature  Is  done  with  a 
resistance  bridge,   which  provides   the 
resistance  of  the  thermometer.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: AprU  16.  1970.  ^    .      „ 
Docket  No.  70-0061^33-43780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital. Fruit  Street.  Boston.  Mass.  02114. 
Article:    Total  hip  joint  replacements. 
12    each.    Manufacturer:    Protek    Ltd.. 
Switzerland. 

Intended  use  of  article:  The  article 
will  be  used  for  a  study  and  scientlflc 
assessment  of  hip  reconstructions,  using 
total  hip  replacement  in  contrast  to  pre- 
viously existing  modes  of  reconstructive 
hip  surgery.  AppUcation  received  by 
Commissioner  of  Customs:  April  16, 1970. 
Docket  No.  70-00617-91-46040.  AppU- 
cant-  Cornell  University,  Ithaca,  N.Y. 
14850.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands. 

Intended  use  of  article :  The  article  will 
be  used  for  botanical  research  on  ultra- 
structural  studies  concerning  differen- 
tiating and  mature  sieve  elements  in  ferns 
and  cycads;  investigations  of  sieve  tube 
elements  in  tobacco  (Nicotiana).  linden 
(Tilia).  and  wUlow  (Salix)  before  and 
after  the  penetration  of  aphid  stylets;  of 
P-protein  with  special  reference  to  the 
subunits  and  the  orienUtion  of  P-protein 
strands  within  the  sieve  elements  in 
angiosperms;  studies  on  fungi;  and 
idtrastructural  studies  on  the  fate  of 
chloroplasts  during  spore  germination  in 
the  filamentous  algo  Zygnema.  AppUca- 
tion received  by  Commissioner  of  Cus- 
toms: April  16. 1970. 

Docket  No.  70-00618-00-46070.  AppU- 
cant:  University  of  Illinois,  Purchasing 
Division,  223  Administration  Building. 
Urbana.  111.  61801.  Article:  Multipurpose 
specimen-stage.  Manufacturer:  Cam- 
bridge Instrument  Co..  Ltd..  United 
Kingdom. 

Intended  use  of  article:  The  article  will 
be  used  in  conjunction  with  the  scanning 
electron  microscope  in  the  study  of  the 
ultra-architecture  of  skeletal  elements 
produced  by  marine  Invertebrates  and  in 
other  investigations.  AppUcation  received 
by  Commissioner  of  Customs:  April  16, 
1970. 

Docket  No.  70-00622-33-46500.  AppU- 
cant:  University  of  California  at  Irvine, 
California  CoUege  of  Medicine,  Irvine, 
Calif.  92664.  Article:  Ultramicrotome, 
Model  CmU2.  Manufacturer:  C.  Relchert 
Optische  Werke  AG,  Austria. 

Intended  use  of  article:  The  article  wiU 
be  used  to  study  the  uptake  of  radioactive 
amino  acids  within  the  spinal  cord  of  the 
cat.  Observation  of  the  axon  coUaterals, 
tracing  the  neurons,  dendrites,  and 
axcms.  and  observation  of  the  uptake  of 
amino  acids  In  the  cytoplasm  require 
ultrathln  serial  sectioning.  AppUcation 
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received  by  Commissioner  of  Customs: 
April  17. 1970. 

Docket  No.  70-00623-33-46500.  AppU- 
cant-  The  Mount  Sinai  Hospital  of  Cleve- 
land. University  Circle.  Cleveland.  Ohio 
44106.  Article:  Ultramicrotome.  Model 
LKB  8800.  Manufacturer:  LKB  Produk- 
ter  AB.  Sweden. 

Intended  use  of  article:  The  fine  struc- 
ture of  pulmonary  cells  and  their  rela- 
tionships at  an  alveolar  level  wiU  be 
studied.  Specific  properties  of  the  pul- 
monary cells  to  be  investigated  wlU  be 
relating  to  the  site  of  origin,  release,  and 
degradation  of  pulmonary  surfactant. 
Studies  at  the  ultrastructural  lev,el  are 
needed  to  identify  the  intracellular  loci 
important  to  the  synthesis  of  lipid  and 
pulmonary  surfactant.  These  studies  are 
to  be  extended  In  an  attempt  to  deter- 
mine the  morphological  relationships  of 
the  alveolar  Uning  layer.  AppUcation  re- 
ceived by  Commissioner  of  Customs: 
April  17, 1970.  ^    ^      ,^ 

Docket  No.  70-00624-33-46500.  AppU- 
cant:  Albert  Einstein  CoUege  of  Med- 
icine. 1300  Morris  Park  Avenue.  Bronx, 
NY.  10461.  Article:  Ultramicrotome. 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden. 

Intended  use  of  article:  The  article 
wiU  be  used  as  a  research  tool  to  study 
the  fine  structure  of  the  nervous  sys- 
tem. The  projects  concern  the  study  of 
electroreceptor  ultrastructure  In  fish  and 
electron  microscopy  of  the  adrenergic 
fibers  of  the  pacinian  corpuscle.  A  va- 
riety of  tissues  and  embeddings  wlU  be 
used  during  the  research.  AppUcation  re- 
ceived by  Commissioner  of  Customs: 
AprU  17, 1970. 

Docket  No.  70-00625-33-79200.  AppU- 
cant:  Veterans  Administration  Hospital, 
Chief  Supply  Division.  Veterans  Admin- 
istratipn.  BuUdlng  222.  Port  SneUlng.  St. 
Paul.  Minn.  55111.  Article:  Automatic 
electric  aU  glass  water  stUl.  Manufac- 
turer: L.VX).  Scorah.  United  Kingdom. 
Intended  use  of  article:  The  article 
wUl  be  used  to  prepare  pyrogen  free 
water  for  utilization  in  other  elements 
for  research  in  aU  types  of  cancer  re- 
search. Application  received  by  Commis- 
sioner of  Customs:  April  20. 1970. 


Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin^ 
istration. 

IFJI    Doc.    70-6891;    FUed.   May    13.    1970; 
8:45  ajn.] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

ELANCO  PRODUCTS  CO.  >| 

Notice  of  Withdrawal  of  Petition  for  , 
Food  Additives 

Pursuaat  to  provlskms  ot  the  Federal 
FVxxl.  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  UJ3.C.  348(b) ),  the 
following  notice  Is  issued:  -* 
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In  accordance  with  5  121.52  With- 
dratoal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regiilations 
(21  CFR  121.52).  Elanco  Products  Co., 
Division  of  Eli  LiUy  ti  Co.,  Indianapolis, 
Ind.  46206,  has  withdrawn  its  petition 
(42-632V) ,  notice  of  which  was  published 
in  the  Psderal  Register  of  September  30, 
1969  (34  FH.  15264),  proposing  that  the 
food  additive  regulations  (21  CFR  Part 
121)  be  amended  to  provide  for  the  safe 
xise  of  tylosin  and  sulfathiazole  in  the 
drinking  water  of  swine  for  increasing 
weight  gains  and  for  the  reduction  of 
limg  lesions  and  mortality  in  swine  with 
pneumonia  caused  by  bacterial  patho- 
gens (P.  multocida  and/or  C.  pyogenes) 
sensitive  to  tylosin  and  sulfathiazole, 
and  for  use  in  swine  dysentery  caused  by 
bacterial  pathogens  tvibrionic)  sensitive 
to  such  drugs. 

Dated:  May  1, 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

IFJl.    Doc.    70-5902;    Pll«d.    May    13. 
8:46   ajn.l 


NOTICES 

end  of  the  60-day  period,  only  if  the 
Commission,  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  awplications. 

The  attention  of  any  party  in  interest 
desiring  to  fUe  pleadings  pursuant  to 
section  309  of  the  Communications  Act 


1970; 


of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applies, 
tion  accepted  for  filing.  Is  directed  to 
§  21.27  of  the  C(Mnmission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  CoMicDNicAnoNs 
Commission, 
[  seal]         Ben  F.  Waple, 

Secretary. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  491] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications   Accepted  for  Filing'' 

May  11. 1970. 
Pursuant  to  IS  1.227(b)(3)  and 
21.26(b)  of  the  Commissions  rules,  an 
appUcaUon.  In  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearing  on  the  list  below, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earUer:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously field  application;  or  (b)  within  60 
days  after  the  date  of  the  public  noUce 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
In  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  altemaUve— 
applications  will  be  entitled  to  considera- 
tion with  those  listed  below  if  filed  by  the 


»AU  applications  listed  below  are  sTibJect 
to  further  consideration  and  review  and  may 
l>e  returned  and /or  dismissed  11  not  found 
to  be  in  accordance  with  the  Oommlsslon'a 
rules.  reg\Uatlons,  and  other  requlremenU. 

•The  abofve  alternative  cutoff  rules  apply 
to  tbo«e  applications  listed  l)elow  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio,  Rxiral  Radio,  Polnt-to-Polnt 
Microwave  Radio  and  Local  Television  Trans- 
mission Services  (Part  ai  ot  the  rules) . 


Applications  Accepted  For  Pilino 

DOMESTIC    PtJBLIC    LAND    MOBILE    RADIO    SERVICE 

FiU  No.,  applicant,  call  sign  and  nature  of  application 

7205-C2-P-70— Two-way  Radio  of  Carolina,  Inc.  (New).  CJP.  for  a  new  air-ground  sUtlon 
to  be  located  at  2020  West  Morehead  Street.  Charlotte.  N.C..  to  operate  on  frequency 
454.9(X)  MHz  base  and  464.675  MHz  signaling.  »  ..       *    v.    ,      . 

7206-C3-P-7(V-Hlghland  Telephone  Co.  (New).  C.P.  for  a  new  1-way  staUon  to  be  locaM 
at  Bald  Hill.  Monroe.  N.Y..  to  operate  on  frequency  168.10  MHz.  ,    ^    . 

7207-C2-P-70— Highland  Telephone  Co.  (New).  C.P.  for  a  new  a-way  sUtlon  to  be  locattd 
at  Bald  Hill,  Monroe,  N.T..  to  ©iterate  on  frequency  152.60MHS.  ^     ^      . 

7209-C3-P-70-Oeneral  Telephone  Co.  of  California  (KMD881),  CJ».  to  relocate  bsM  t». 
cllltles  to  14436  East  Ramona  Boulevard.  Baldwin  Park.  Calif.,  operating  on  frequency 
464.600  MHz  and  replace  transmitter  for  same.  ^     ,  „  -„ 

721&-C2-AI^70— Albert  F.  Broda.  Jr.  (KOI778).  Consent  to  assignment  of  license  from 
Albert  F    Broda    Jr..  Assignor,  to  Radlofone  Corporation  of  America.  Assignee. 

72l7-C2-TC-(2)  70— Telephone  Answering  Service.  Inc.  Consent  to  transfer  of  conttol  from 
Warren  Moody.  James  Russell,  and  WllUam  A.  Houser,  Transferors,  to  Warren  Moody 
andJanlce  M^y.  James  Russell  and  Mary.  Transferees.  Buttons:  KLP639.  Or«nd 
Raolds,  Mich.;  KQZ754.  Grand  Rapids,  Mich.  (1-way).  .,..  ^  ^         ^        , 

721^<:a-P-70-8outh  Central  Bell  Telephone  Co.  (KI0299).  C.P.  for  a  third  base  chumel 
to  operate  on  frequency  162.76  MHz  and  change  the  antenna  system  at  station  located 
at  1316  Adams  Avenue. Montgomery.  Ala.  __   ^      ^  ^•.        » 

7219-C2-P-70-Paclflc  Telephone  &  Telegraph  Co.  (KLF498).  CJ».  to  change  the  antenn. 
sy^m  at  location  No.  2:   Hillcrest  Drive,  Orover  City,   Calif..  operaUng  on  frequency 

72^5^P^>-RAM  Broadcasting  of  Mississippi.  Inc.  (New).  CJ».  for  a  new  air-ground  rt*- 
^nt^  be  located  at  3780  Highway  No.  61  North.  Jackson,  Miss.,  to  operate  on  frequencle. 

464  900  MHz  base  and  464.675  MHz  signaling.  

7221-ca-P-70-Trlbune  PubUshlng  Co.   (KOP299) ,  C.P.  to  add  a  •«'ond  base  chanwl  to 

operate  on  frequency  464.300  MHz  at  a  new  site  described  as  location  No.  2:  1701  South 

735i!JJ^r(2)'^7?^^r'Jla  Mobile  Telephone  Co.  (New).  CJ».  for  a  new  alr-ground  sUtlon 
J^S^Lluld^^riTW)  Market  Street.  Philadelphia.  Pa.,  to  operate  on  464.860  and  454.925 

MHz  base  and  464.675  MHz  signaling.  „„,.„^   .. .tmn 

7323^2-P-70-Arlzona  Mobile  Telephone  Co.    (New).  CJ.  for  a  new  alr-pround  sUUoi. 

JTETlocat;^  at  Red  Feather  Lodge  Building,  WllUam.  State  Highway.  Grand  Canyon. 

i^r  to  operate  on  frequency  454.975  MHz  b««  and  464.676  MHz  BlgnaUng. 
7324^2-P-7(^Texa»  Mobile  Telephone   (New),  CJ».  for  a  new  alr-ground  station  to  be 

?iSd^at  KWI-TV  Antenna  bZ  2.7  miles  west,  U.S.  Route  87.  AmarlUo.  Tex.,  to  operate 

on  frequency  454.700  MHz  base  and  454  675  MHz  »«gn»llng-^  .rrcA-ni^    C  P   to  chanw 

7326-C2-P-(5)70-Mountaln  States  Telephone  &  Telegraph  CX).  (KOA737).  CJ.  "  cnange 

SS^y  from  35.38  MHz  to  152.81   MHz;   relocate  same  to  '-<^XJ2J\1^^Z 

mS.  1.5  miles  west  of  Tucson.  Ariz.;  change  antenna  syst*^  "iVa^^J^  iMOTlSS 

at  K«aUon  No.  2.  and  add  test  fadUtle.  to  operate  on  167^,  "'^•»6.  1M.04^158^07MH« 

at  rnew  site  described  as  location  No.  3:  120  Bast  Pennington  Street.  T"«°'>- f^^^ 

7327^P^(3)7^-Alabama  Mobile  Telephone  Co..  Inc.  (New).  CP.  for  a  new  2-way  "taUon 

to^located^;^  WBMG-TV  Transmitter  Tower  Radio  Park.  Red  Mount.  Blrmlnghm. 

Ala .  to  operate  on  frequencies  454.125.  454.225.  and  454.326  MHz.  ..,,„„  ^  u, 

7328^P-(3^TeEas  Mobile  Telephone  Co.  (New)    CJV  for  V'V'I^Uo   ^ef  to 

located  at  KVn-TV  Antenna  Site.  2.7  mile,  west  U.S.  Route  No.  87,  AmarlUo,  Tex.,  to 

operate  on  frequencies  454.260, 454  JOO,  and  464.360  MHz.- 

■mtAI.    RADIO    SERVICE 

7222^1-P-70-Mountaln  States  Telephone  &  Telegraph  Co.  iJ^^^^-^^J^J^^^'^^ 
transmitter   operating   on   frequency  459.40   MHz  communicating  with  station  K8V« 

Casper.  Wyo. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE    (TELEPHONE    CARRIER) 

7214-Cl-P-70-General  Telephone  Co.  of  the  Southeast  (KJK67),  CJ».  to  (a)  ch»^ 
fn^uencles  6189.8  and  6306.4  MHz,  presently  authorized  toward  Bluefleldv^ai»«*« 
rector  to  6011,9  and  6130.6  MHz  and  transmit  same  to  a  new  P«'J^t  °f  communlcaaM 
Lt  STkmr  Mountain.  Va..  on  azimuth  of  86-00'.  (b)  delete  ^'^^''^'^ZJ^l^^'^ 
"  communication,  (c)  change  frequencies  toward  Gnmdy.  Va..  via  passive  ^^^ 
6937  8  and  6056.4  MHz  on  azimuth  of  178-44'.  and  (d)  replace  equipment  and  chang. 
antenna  system.  Transmitter  location:  Jewell  Ridge,  V«^  to  change  f»^ 

7215-Cl-P-70-aeneral  Telephone  Co.  fit  the  Southeast  (KJK68),  CJ.  »  «°^«^  „ 
qviei^cies  to  6189.8  and  6308  4  MHz  toward  Jewell  Ridge.  Va.,  via  pa«Uve  reflector  « 
•Elmutb  of  111'48'.  Transmitter  location:  Grundy,  Va. 
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IPCC  70-4741 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Mat  8.  1970. 

In  accordance  with  the  Commission's 
action  of  May  6.  1970,  granting  a  waiver 
of  §  1.57KC)  of  its  rules  to  permit  expedi- 
tious consideration  of  this  application, 
notice  is  hereby  given  that  on  June  17, 
1970,  the  following  application 

NEW,   Bethel.    Alaska.   Bethel   Broadcasting, 
Inc.,  Beq:  700  kc,  10  kw..  Day. 

will  be  considered  as  ready  and  available 
for  processing.  Pursuant  to  the  provi-' 
sions  of  S§  1.227(b)(1)  and  1.591(b)  of 
the  rules,  an  application,  in  order  to  be 
considered  with  this  application,  or  with 
any  other  application  on  file  by  the  close 
of  business  on  June  16, 1970,  must  be  sub- 
stantially complete  and  tendered  for 
filing  at  the  ofiQces  of  the  Commission  in 
Washington,  D.C.,  by  whichever  date  Is 
earlier:  (a)  The  close  of  business  on 
June  16,  1970,  or  (b)  the  earlier  effective 
cut-off  date  which  this  application  or 
any  other  conflicting  application  may 
have  by  virtue  of  conflicts  necessitating 
a  hearing  with  applications  appearing  on 
previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  the 
above  application  pursuant  to  section 
309(d)  (1)  of  the  Communications  Act 
of  1934^  as  amended,  is  directed  to 
i  1.580(1)  of  the  Commission's  rules  for 
the  provisions  governing  the  time  of 
filing  tmd  other  requirements  relating  to 
such  pleadings. 

Action  by  the  Commission  May  6. 
1970.  Commissioners  Burch  (Chairman), 
Bartley,  Cox,  Johnson,  H.  Rex  Lee,  and 
Wells. 

Federal  Communications 
Commission, 

[seal]         Ben  F.  Waple, 

Secretary. 


NOTICES  ' 

Arizona  Capital  was  licensed  solely  to 
operate  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  etseq.). 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of.  1958, 
as  amended,  and  the  regulations  promul- 
gated thereunder,  the  surrender  of  the 
license  of  Arizona  Capital  is  hereby  ac- 
cepted and,  accordingly,  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  compsmy. 

For  SBA  (pursuant  to  delegated  au- 
thority) .  ,  I 


IF.B.    Doc. 


70-6913;    FUed. 
8:47  aju.) 


May    13,    1970; 


SMAU  BUSINESS 
ADMINtSTRATION 

(Llcenae  No.  12/14-0036] 

ARIZONA  CAPITAL  CORP. 

Notice  of  Surronder  of  Small  Business 
Investmont  Company  License 

Notice  Is  hereby  given  that  Arizona 
Capital  Corp.  (Arizona  Capital)  has,  pur- 
suant to  S  107.105  of  the  SBA  rules  and 
regulations  governing  Small  Business  In- 
vestment Companies  (33  F.R.  326,  13 
CPR  Part  107)  surrendered  its  license  to 
operate  as  a  small  business  investment 
company. 

Arizona  Capital  was  incorporated  un- 
der the  laws  of  the  State  of  Arizona,  and 
issued  license  number  12/14-0035  by  the 
Small  Business  Administration  on  Octo- 
ber 17.  1961. 


Dated:  May  4, 1970. 


A.  H.  Singer, 
Associate  Administrator 
for  Investment. 


IP.R.    Doc. 


70-6910;    Piled, 
8:46a.m.l 


May    IS,    1970; 


SAN  FRANCISCO-PACIFIC  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment 
Company 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  SBA  rules  and  regula- 
tions governing  Small  Business  Invest- 
ment Companies  (33  F.R.  326,  13  CFR 
Part  107)  for  transfer  of  control  of  The 
San  Francisco-Paciflc  Fund,  Inc.  (San- 
Pac) ,  812  Southwest  Washington  Street, 
Portland,  Oreg.  97205,  a  Federal  Licensee 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (15  U.S.C.  661  et 
seq.)   (Act),  License  No.  12/1»-4)018. 

San-Pac  was  licensed  on  February  27, 
1962.  As  of  December  31, 1969,  the  paid-in 
capital  and  paid-in  surplus  from  private 
sources  totals  $942,467.  Its  outstanding 
common  stock  Is  wholly  owned  by  the 
Pacific  Insurance  Investment  Co.,  Port- 
land,.  Oreg.  (PnCO).  The  proposed 
transfer  of  control  is  subject  to  and  con- 
tingent upon  the  approval  of  State  and 
Federal  regulatory  agencies  and  SBA. 
The  proposed  new  officers  and  directors 
are  as  follows: 

C.  M.  Armstrong,  President  and  Director, 
3322  Nortlieast  Grant  Place,  Portland,  Oreg. 
97313. 

John  O.  Parker,  Secretary-Treasurer,  (J600 
Southwest  View  Point  Terrace,  Portland, 
Oreg.  07201. 

Forrest  W.  Slnunona,  Director,  03437  South- 
west Military  Road.  PM^land.  Oreg.  97319. 

Stanton  W.  Frederick,  Sr.,  Director,  The 
Highlands,  Seattle,  Wash. 

Richard  S.  Zahnlser,  Director,  7976  South- 
west Westgate  Way.  Portland,  Oreg.  97228. 

Thomas  W.  Moore,  Director.  3653  Southwest 
52  Place,  Portland,  Oreg.  97231. 

The  proposed  new  owner  of  the  out- 
standing stock  of  the  Licensee  Is: 

Trans-Paclflc  Leasing,  Inc.,  1600  Southwest 
Fourtti  Avenue,  Portland,  Oreg.  97301. 

Trans-Padflc  Leasing,  Inc..  will  re- 
ceive all  of  the  outstanding  stock  of  the 


Licensee  in  exchange  for  151,555  of 
shares  of  its  authorized  but  unusiM 
stock.  After  the  proposed  transfer  ol  coc. 
trol,  PIICO  will  own  36.2  percent  of  the 
outstanding  stock  of  TPL,  and  will  be 
the  only  shareholder  holding  more  than 
10  percent  of  the  stock. 

The  operating  area  of  the  San  Pran. 
Cisco-Pacific  Fund,  Inc.,  wUl  be  Oregon 
California,  and  Washington. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owners,  and  the 
probability  of  successful  operations  of 
the  company  under  their  control  and 
management  (including  adequate  profit- 
ability  and  financial  soundness)  in  ac- 
cordance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  10  days 
from  the  date  of  publication  of  this  no- 
tice,  submit  to  SBA,  in  writing,  comment! 
on  the  pr(^}osed  transfer  of  control.  Any 
such  consideration  should  be  addressed 
to  the  Associate  Administrator  for  In- 
vestment, Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington, 
D.C.  20416. 

A  copy  of  this  notice  should  be  pub- 
lished by  the  proposed  transferees  In  i 
newspaper  of  general  circulation  In  Port- 
land, Oreg. 

For  SBA  (pursuant  to  delegated  au- 
thority). 

Dated:  May  4, 1970. 

A.  H.  Singer, 
Associate  AdministratoT 
for  Investment. 

[FJt.    Doc.    70-6911:    Filed,    May    13,   1870; 
8:47  ajn.] 


[Delegation  of  Authority  No.  30-C  Lubbock, 
Texas  Disaster  760] 

MANAGER,  DISASTER  BRANCH 
OFFICE,  CLARENDON,  TEX. 

Delegation  of   Authority   Regarding 
Financial  Assistance  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  district  director  by  Delegation  of 
Authority  No.  30-C,  35  FH.  5440,  the 
f  oUowing  authority  is  hereby  redelegated 
to  the  position  as  indicated  herein: 

A.  Manager,  Clarendon.  Tex.,  Disaster 
Branch  Office.  1.  To  approve  or  decline 
disaster  direct  and  immediate  participa- 
tion loans  up  to  the  total  SBA  share  of 

(a)  $50,000  per  household  for  repaln 
for  replacement  of  the  home  and/or  not 
to  exceed  an  addiUonal  $10,000  allowable 
for  household  goods  and  personal  items, 
but  in  no  event  may  the  money  loaned 
exceed  $55,600  for  a  single  disaster  on 
home  loans,  except  for  funds  to  refinance 
prior  liens  or  mortgages,  which  may  be 
approved  in  addition  to  the  foregoing 
limits  for  amoimts  up  to  $50,000;  and 

(b)  $350,000  on  disaster  business  losM 
except  to  the  extent  of  refinancing  d  « 
previous  SBA  disaster  loan;  to  approw 
disaster  guaranteed  loans  up  to  $350,000, 
and  to  decline  disaster  guaranteed  loans 
In  any  amount. 
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2  To  execute  loan  authorizations  for 
rmtral  regional,  and  district  approved 
^  and  disaster  loans  approved  under 
^ejated  authority,  said  execution  to 
j^  as  foUows: 

(Name) ,  Administrator, 

Manager, 
Disaster  Branch  Office 

3  To  canicel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster  loans. 

5  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

n.  The  authority  delegated  herein  may 
not  be  redelegated. 

in.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
In  that  position. 

EftecUve  date:  April  19.  1970. 

F.  S.  Nettmakn, 
District  Director, 
Lubbock,  Tex. 

rPJL   Doc.    70-5906;    Piled,    May    13.    1970; 
8:46  a.m.| 


NOTICES 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RI70-1583,  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  .Hearings  on  and 
Suspension  of  Proposed  Changes 
in   Rates  * 

May  6, 1970. 

The  respondents  named  herein  have 
filed  proposed  Increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Oas  Act  t^at  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 
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The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the 
Natural  Oas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  sus[>ended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  prcx^eedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CPR  1.8 
and  1.37(f)  on  or  before  June  22,  1970. 

By  the  Commission. 


>  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

Appendix  A 


[SEAL] 


Gordon  M.  Grant, 
Secretary. 


Doektt 

No. 


Respondent 


Rate  8up- 

sctied-  ple- 

ule  ment 

No.  No. 


Purchawr  and  producing  are* 


Amount  Date  Efleotive  Data 

of  flllni!  date  unless  sus- 

annual  tendered  suspended  pended 

increasa  until— 


Cents  per  Mcf 


Rate  in 
effect 


Rate  in 
■  efleot  sub- 
Proposed       ject  to  re- 
increased         fund  in 
rata  dockets 

Nos. 


»m-\ea. 


Skellr  on  Co.,  Post  Office 
Boi  1660,  Tnlas,  Okla. 
741(B. 
do- 


.do.. 


RCO-liM. 


American  Petrofina  Co.  of 
Texas,  Peat  Office  Box 
21S»,  Dallas,  Tex.  76221. 


do„ 


.do.. 


-do.. 


Kno-ios. 


im-uM. 


Horace  7.  McKay,  Jr. 
(Operator)  et  al.,  800 
Ixnna  Linda  PI.  SE., 
Albuquerque,  N.  Mex. 
87108. 

Hunt  on  Co.,  1401  Elm 
St.,  Dallas,  Tex.  76203. 


W70-1J87..  Jerome  P.  McIIueh  et  al., 
810  Petndeum  Club 
Bld«..  Denver,  Colo. 
80202. 

Bns-IHB..  Continental  CD  Co.,  Post 
OlBce  Box  2197,  Hous- 
ton, Tex.  77001. 


U70-in>. 


Oalt  00  Con..  Post  Offios 
Box  1889,  fuln,  Okla. 
74108. 


8m  f ootnotw  at  end  o(  table. 


106  4    Mountain  Fuel  Supply  Co.  $10, 643 

(Hlawatlia-eui;ar  Loaf  Fields, 
Moffat  County.  Colo.). 
102  S    Mountain  Fuel  Supply  Co.  2,075 

(East  and  West  Ulawatba 
Fields,  Moffat  County,  Colo.). 
206  6    £1  Paso  Natural  Oas  Co.  (Custer  616 

Mountain  Unit,  Lea  County, 
N.  Mci.)  (Permian  Basin  Area). 
a     I      >1    El  Paso  Natural  Oas  Co.  800 

(Oallegoe  Canyon  Unit,  San 
I  Jnaii  County,  N.  Mex.)  (San 

Juan  Basin  Area). 
42  1    £1  Faso  Natural  Gas  Co.  (San  210 

Juan  Cnlt ,  Klo  Arriba  (bounty. 
N.  Mex.)  (San  Juan  Basin 
Area). 
46  2    £1  Paso  Natural  Gas  Co.  (Pau  60 

I  Amerlcan-WIIbarl  Oas  Unit, 

I  San  Juan  County,  N.  Mex.) 

(San  Juan  Basin  Area). 
74  6    El  Paso  Natural  Oas  Co. 

(Gomel  Field.  Pecos  County, 
Tex.)  (RR.  District  No.  8) 
(Permian  Ba,«tii  Area). 
S     ,        1    El  Pa.so  Natural  Gas  Co.  (Basin  317 

Dakota  Field.  Ban  Joan 
I  County.  N.  Met.)  (San  Juan 

Ba.«ln  Area). 

66         n  6    El  Paso  Natural  Gas  Co.  (Brown- 
Bassett  Field,  Crockett  County. 
Tex.)  (RR.  Dtetrlct  No.  7-C) 
(Pomitan  Ba.sln  Area). 
6    El  Paso  Natural  Gas  Co. 
(iKnaclo  Dakota  Field,  La 
Plata  County,  Colo.). 

281  >    Northern  Natural  Gas  Co.  8.602 

(Denlson  Strawn  Field,  Sutton 

County.  Tex.)  (RR.  District 

No.  7-C)  (Permian  Basin 

Area). 
174  (    El  Paso  Natural  Oas  Co.  (Dry  8, 607 

Piney  Area,  Sublette  County, 

Wyo.). 

S7  B    El  Paso  Natural  Oas  Co.  (Big  10, 160 

I  Piney  Field,  Sublette  County, 

Wyo.). 


4-18-70  •6-14-70  10-14-70  U.0 

4-13-70  >  6-14-70  10-14-70  13.0 

•  4-  6-70  «  6-  7-70  10-  7-70  18. 5 

4-18-70  >6-lV70  10-14-70  13.0 


•U4.0 

•<14.0 

•  '  la  0  RI70-288. 

••14.0 


4-18-60  '6-14-70  10-14-70         U.0  <«14.0 

4-13-70  >  6-14-70  10-14-70         18.0  <M4.0 

8,227      •  4-13-70  » 6-14-70  10-14-70        15.9607  "17. 8666    RI70-433L 

4-7-70  10  6-8-70  10- 8-TO         13.0  <IU14.0 

432        4-7-70  Wft-S-TO  10-8-70        16.97  •'••  149734    RITO-saOt 

180      M4-0-70  ■•6-10-70  10-10-70  W14.0  ••••16.0         RI64-8S8. 

4-14-70  >»-U-70  10-16-70  '  16L0t  •'17.0618 

4-6-70  •&-7-70  10-7-70         16.24  •■•19.79at 

4-6-70  «»-7-70  10-7-70         1&34  «>•  17.256 
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NOTICES 

Appkhdix  a — Oontliinea 


Docket 
No. 


BfspoiKlent 


Rat*  Sdp- 

•etxd-  pJe- 

ii]a  mnit 

No.  No. 


Purcbastf  and  prodadnf  ana 


AjDount        D«U  Efleetire  Date 

oi            flUnc  dateonlfss  w- 

annoal  ttaOeni  io»pend«d  pended 

bxnaM  untU- 


Centapcr  Mcf 


Ratctn 
etlrct 


Rat«lB 

■  'ITert  tab- 

Propoied      iwstore. 
lncrcaB«d        fund  In 
rate  dock«U 

Noi. 


mTO-1590. .  Tewa  AmCTlean  Oil  Corp. 
(OpCTStor)  ti  al.,  300 
West  Wall  St.,  Midland, 
Tm.  7VT01. 


(i:  It)  Nataral  Gas  Pipeline  Co.  o( 

*  '    ' Amcfics  (Todd  Ana.  Eddy 

Coonty,  N.  Mm.)  (Pcnnlan 

Baain  Area). 


$83,475 


B4-7-70      "S-i-TO    10- HO         16.  S7W   '  »  ••' 17. 8675 


1  The  stated  effective  date  is  the  effective  date  requested  by  respondent. 
»  Favored^iation  rate  Increase. 

•  Pressure  base  is  15.025  PJ.IJ». 

•  Corrected  by  Ming  or  Apr.  1.,  1970. 

•  Pertodic  rate  incr*«». 

:  ?:i^?S-'"t'^v^«  torVi-Si  n.lnln»«  p»r«,.e,  lor  liquids  fcc  which  the  pr,. 
ducer  has  not  filed.  „  .,_„      j  .„  <»  icym 

-'^T°S'S.*ad^*e«Se°5Ae^.1?he'^%^Ser=^^^^^^^       o,  the  sU.uU.ry  notice 

'*S'l>ies  not  include  1  cent  per  Mcf  guarantee  tor  liquids. 
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n  Co^Kt  rale'oJ  17  J  cents  per  Md  adjusted  lor  quaUty  purusanl  to  Opinion  N«. 

*  Price  corrected  by  letter  filed  Apr.  16,  im 

u  Pertains  to  sales  under  Supplement  No.  4  only. 

"  Increase  to  contract  rate  pins  tax.  ..„l.».     ,~__ 

"  aSpondent  issued  a  inuJuproducer  certificate  to  Docket  No,  fj-'-  36. 

u  No  rate  fr»«T'*"'*  on  file— pertains  to  contract  datad  Aug- 15,  rJOM. 

■  Corrected  by  lUiiic  of  Apr.  17,  l^CO. 

» Increase  from  applicable  area  celling  rate  to  contract  rate. 

a  Inchidea  0J67Vcent  per  Mcf  upward  B.t.u.  adjustment. 


Horace  T.  McKay,  Jr.  (Operator)  et  el^ 
request  that  their  propoeed  rate  Increase  be 
permitted  to  become  effective  as  erf  January 
1  1969  Himt  OU  Co.  requests  an  effective 
date  o*  April  3.  1970,  for  its  proposed  rate 
increase.  Jerome  P.  McHugh  et  al..  requests 
an  effecUve  date  of  April  10,  1970  and 
American  Petroflna  Company  of  TeMS 
request  that  Supplement  No.  5  to  Its  FPC 
GM  Rate  Schedule  No.  74  be  made  effecUve 
as  of  May  10,  1970.  Texas  American  Oil  Corp. 
(Operator)  et  al.,  request  waiver  of  the 
statutory  noUce  to  permit  an  effective  date 
of  April  7,  1970.  for  their  proposed  rate 
increase.  Good  cause  has  not  been  shown  for 
walyins  the  30-day  notice  requirement  pro- 
vided in  section  4(d)  of  the  Natural  Gas  Act 
to  permit  earlier  effective  dates  for  the  afore- 
mentioned producers-  rate  lUlngs  and  such 
requests  are  denied. 

Gulf  OU  Corp.-s  (GuU)  propoeed  rate 
increases  reflect  partial  reimbursement  for 
the  Wyoming  severance  tax.  Gulf  has  Bled 
tor  double  the  amotint  of  the  contractuaUy 
due  tax  reimbursement  to  provide  for  par- 
tita lelmbtirsement  of  taxes  applicable  to 
both  past  production,  back  to  January  1. 
1968  and  future  production.  Since  GuU  a 
proposed  rate  flUngs  reflect  tax  and  » 
periodic  rate  Increase  we  conclude  that  they 
i^tild  be  8U^)ended  for  5  months  from  Biay 
7    1970    the  proposed  eflecOve  date. 

'  Attxr  the   amount  of   tax  reimbursement 
appUcable    to    past    production    has    been 
recovered.   OuU   shall   file   appropriate   rate 
decreases  under  its  FPC  Gas  Rate  Schedules 
,^jfcs.  174  and  69  to  reduce  the  rates  proposed 
therein  so  as  to  provide  for  tax  reimburse- 
ment for  future  producUon  only.  Gulf  wlU 
also  be  required  to  refund  any  reimbursement 
relating   to   the   Wyoming   tax   collected    to 
this  proceeding  to  the  event  the  tax  U  for 
any  reason  held  tovalid  upon  Judicial  review. 
The  proposed  rate  tocrease  filed  by  Texaa 
American    OU    Corp.    (Operator)     et    al..    a 
bolder  of  a  smaU  producer  certificate  for  a 
sale  to   the   Permian    Basin    Area,*   exceed* 
the  rate  ceilings  as  set  forth  to  1 157.40  (b) 
at   the   Oommlsslon's   regulations   for   sales 
xaaOar  """H  producer  certificates  and  should 
be  suspended  for  5  months  from  May  8.  1970. 
tits  date  of  expiration  of  the  statutory  notice. 
An  of  the  producers'  propoeed  tacreased 
rates  and  charges  exceed  the  appUcable  area 


price  levels  for  tocreased  rates  as  set  forth 
in  the  Commission's  statement  of  general 
poUcy  No.  81-1,  as  amended  (18  CFB  239). 

\yjt.    Doc.    70-6862;    Filed,    May    13,    1970; 
8:45  ajn.] 


•  Frodticera  operating  tinder  smaU  pro- 
ducer certificates  are  permitted  to  file  above- 
celling  rate  tocrease*  to  the  Permian  Basto 
Area  without  submitted  rate  schedules  as  a 
result  of  Order  Mb.  394  issued  Jan.  6,  1970. 
Where  the  wcrds  "suppl«aa«ttts"  or  "raU 
scbedtUes"  appear  to  this  order,  they  refer 
to  the  notice  of  change  to  rate  fUed  by  Xht 
■mall  producer  hereto. 


(Docket  No.  CP70-2631 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Notice  of  Application 

Mat  7.  1970. 
Take  notice  that  on  April  30,  1970, 
ConsoUdated  Gas  Supply  Corp.  (Appli- 
cant) .  445  West  Main  Street,  Clarksburg, 
W.  Va.  26301,  filed  In  Docket  No.  CP70- 
263  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  applicant  to  rwider 
increased  natural  gas  storage  service  to 
an  existing  storage  service  customer,  all 
as  more  fully  set  forth  in  the  aw>llcatlon 
which  is  on  file  with  the  CommiS8i<Mi  and 
open  to  public  in,^)ection. 

Api^icant  proposes  to  increase  the  vol- 
umes  of  natural  gas  to  be  stored  by  it 
for  Transc(Hitin«ital  Gas  Pipe  Line 
Ctorp.  (Transco)  fitmi  a  maximum 
23.975,000  Mcf  to  a  mitxlmum  of 
29,975,000  Mcf,  and  to  increase  its  maxi- 
mum daily  d^veries  to  Transco  from 
398  500  Mcf  to  468,500  Mcf  for  the  storage 
year  beginning  April  1,  1970.  Apidlcant 
further  proposes,  for  the  storage  year* 
beginning  each  April  1,  to  store  for 
Transco  up  to  a  mftTimnm  of  27,975,000 
Mcf  with  maximum  daily  deliveries  of 
468,500  Mcf. 

Apf^cant  states  that  the  increased 
storage  service  is  necessary  to  enable 
Transco  to  render  increased  storage 
services  for  its  customers  and  no  addi- 
tional facilitieB  are  propoeed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
44>plicati<m  should  on  or  before  June  1, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
titm  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Ccm- 
mlssion's  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regulationi 
under  the  Natural  Oas  Act  (18  CPR 
157.10) .  All  protests  filed  with  the  Com- 
mission win  be  oHuidered  by  tt  in  de- 
termining the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Aoy 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  tbe 
Federal  Power  Commission  by  sectlcms 
7  and  15  of  the  Natural  Gas  Act  and  tbe 
Commission's  rules  of  practice  and  pn>- 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ad\ised,  it  win  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 


Gordon  M.  ORAin, 
Secretarg. 

IFJI    Doc.   TO-SaW:    FUed,   May   13.   19W; 
8:46  a.m) 


IDocket  Ho.  KP70-341 

PLAQUEMINES  OIL  A  GAS  CO. 

Notice  off  Proposed  Changes  in  Rotes 
ond  Charges 

Mat  12,  1970. 
Take  notke  that  on  May  1.  1970. 
Pliiquemines  OU  t  Gas  Co.  (Plaque- 
mines) tendered  for  filing  a  Proposed 
change  In  tta  FPC  Gas  Rate  Schedule 
No.  1.  to  tocr«Me  Its  rate  for  its  sale  of 
gas  to  Tennessee  Oas  Pipeline  Co..  t 
divlsian  of  Tenneco  (Tennessee)  from 
20.5  cento  per  Mcf  to  21.5  cents  per  Ud 
to  become  effective  on  June  1,  1970.  tm 
propoeed  rate  change  would  !««<»» 
charges  for  Jurisdlctlonjd  «Jk  by  toj 
than  $100,000  (approximately  |24QW 
baaed  on  1968  sales  and  approximatw 
$17,800  based  on  1969  sales)  based  <• 


noatAi  Keism,  vol  u.  mo.  •4— wmsoAY.  may  14,  iw* 


MiM  and  transportation  service  for  the 
!?.month  period  ending  December  31. 
1969  as  adjusted.  ^         .       ^x, 

PlMuemines  states  that  under  the 
tpm^and  condiUons  of  ite  contract  with 
¥eSUe  Gas  Pipeline  Co  it  is  con- 
SSuaUy  entitled  to  the  increase 
souKht.  The  proposed  rates  include  a 
SatoJed  rate  of  return  of  8.7  percent.     , 

copies  of  the  filing  have  been  served 
on  customers  and  interested  state 
regulatory  agencies.  ,  ^     . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
nrescribe  a  shortened  period  for  tlie  fil- 
ing of  protests  and  petitions  to  inter- 
vene Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference 
to  said  application  should  on  or  before 
May  25  1970.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426  petitions  to  intervene  or  protest 
In  accordance  with  the  requiremente  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate acUon  to  be  taken  Jjut  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

KsNNKTH  F.  Plumb, 
Acting  Secretary. 

IT  A.  Doc.    70-6001;    Filed.    May    13.    1970; 
8:45  ajn.] 


CMl  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  AIR  FORCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CPR  9.20),  the  Civil 
Service  Commission  authorizes  the 
P««»rtment  of  the  Air  Force  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
for  Reserve  Affairs  and  Education. 

UNrrsD  States  Civn.  Serv- 
ice COMMISSIOIf ,  I 

[seal]    James  C.  Sprt,  ' 

Executive  Assistant  to 
the  Commissioners. 

(FA.   Doc.   70-6931:    Filed,    May    13,    1970: 
8:48  a.m.]  I 


FEDERAL  MARITIME  COMMISSION 

WEST  CRUISE  LINES,  INC. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the 
public;  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Kotice  is  hereby  given  that  the  follow- 
ing have  been  Issued  a  certificate  of 


NOTICES 

financial  responsibility  for  indemnifica- 
tion of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  pro- 
visions of  section  3.  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

West  Cruise  Lines,  Inc.,  C/o  Icaza,  Gon- 
zalez— Ruiz  tc  Aleman,  Calle  Aquillo  de  la 
Ouardla  No.  8,  Panama,  Republic  of 
Panama. 

Dated:  May  8, 1970. 

Francis  C.  Hurkey, 
Secretary. 

(F.R.    Doc.    70-6917;    Filed.    May    13,    1970; 
8:47  a.m.| 


WEST  CRUISE  LINES,  INC. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
imssengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of  fi- 
nancial responsibility  to  meet  liability 
Incurred  for  death  or  injury  to  passengers 
or  other  persons  on  voyages  pursuant  to 
the  provisions  of  section  2,  Public  Law 
89-777  (80  Stat.  1356.  1357)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  (46  CFR  540) : 

West  Cruise  Lines,  Inc.,  C/o  Icaza.  Gonzalez — 
Ruiz  tc  Aleman,  Calle  Aquillo  de  la  Guardia 
No.  8,  Panama,  Republic  of  Panama. 

Dated:  May  8,  1970. 

Francis  C.  Hurnet, 
Secretary. 

|F.B.    Doc.    70-5818;    Filed,    May    13,    1970; 
8:47  a.m.] 


INTERSTATE  COMMERCE 
GOMMISSiON 

(Notice  44] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

May  8,  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  247 '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100-247.  as  amended),  published 
in  the  Federal  Register  issue  of  April 
20.  1966.  effective  May  20,  1966.  These 
rules  provide,  among  other  things,  that  a 
protest  to  the  granting  of  an  application 
must  be  filed  with  the  Commission  witliin 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  Failure  seasonably  to  file 
a  protest  mill  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 


*  Copies  of  Special  Rule  M7  (as  amended) 
can  be  obUlned  by  writing  to  the  Sec- 
retary. Interstate  Commerce  Commission, 
Wasmngton.  D.C.  20423. 
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ceeding.  A  protest  imder  these  rules 
siiould  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  confiict  with  that 
sought  In  the  application,  and  describing 
in  detail  the  method — whether  by 
Joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phra.sed  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  said  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicsjit's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  Includes  a  re- 
quest for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  l)een  filed,  and  within  60 
days  of  the  date  of  this  publication,  notify 
the  Commission  in  writing  ( 1 )  that  it  Is 
ready  to  proceed  and  prosecute  the  ap- 
plication, or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Conunission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures, 
published  in  the  Federal  Register  issue 
of  May  3,  1966.  This  assignment  will  be 
by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  pubUcations  hereinafter  set  forth 
reflect  the  scope  of  the  appUcations  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  2229  (Sub-No.  153).  filed  April 
21,  1970.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC..  3177  Irving  Boulevard. 
Post  Office  Box  47407.  Dallas.  Tex.  75247. 
Applicant's  representative:  James  W. 
Whittemore  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  serving  the  plantsite  of 
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International  Paper  Co.  at  or  near  Tex- 
arkana,  Tex.,  as  an  off-route  point  in 
connection  with  applicant's  presently  au- 
thorized regular-route  operations  at  Tex- 
arkana.  Tex.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  M(*Ue,  Ala.,  or  Dallas,  Tex. 

No.  MC  1824  (Sub-No.  52),  filed  April 
22,  1970.  Applicant:  PRESTON  TRUCK- 
ING COMPANY,  INC.,  151  Easton  Boule- 
vard, Preston,  Md.  21655.  Applicant's 
representative:  Prank  V.  Klein  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  foodstuffs  (except  in  bulk) 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Seelyville,  Ind.,  to 
East  Greenville,  Pa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C. 

No.  MC  3252  (Sub-No.  66) ,  filed  April 
16.  1970.  Applicant:  MERRILL  TRANS- 
PORT CO.,  a  corporation,  1037  Forest 
Avenue,  Portland,  Maine  04104.  Appli- 
cant's representative:  Francis  E.  Barrett. 
Jr.,  536  Granite  Street,  Braintree.  Mass. 
02184.  Authority  sought  to  operate  as  a 
common  CQrrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Waste 
chemicals.  In  bulk,  in  tank  vehicles,  from 
Wllliston.  Vt.,  to  Meriden,  Oonn.,  and 
Carlstadt.  NJ.;  (b)  aviation  fuel.  In 
bulk,  in  tank  vehicles,  from  Searsport, 
Maine,  to  Burlington.  Vt.:  (c)  latex.  In 
bulk,  in  tank  vehicles,  from  Portland, 
Maine,  to  Bucksport,  Maine;  and,  (d) 
caustic  soda  and  sodium  hypochlorite,  in 
bulk.  In  tank  vehicles,  from  Orrlngton, 
Maine,  to  points  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode 
Island,  Coimecticut,  New  York,  and  New 
Jersey.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albany,  N.Y.,  or  Boston,  Mass. 

No.  MC  3581  (Sub-No.  14).  filed 
April  24,  1970.  Applicant:  THE  MOTOR 
CONVOY,  INC.,  Post  Office  Box  82432. 
Hapeville,  Ga.  30054.  Applicant's  repre- 
sentative: Paul  M.  DcmleU,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailers,  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles) ,  trailer 
converter  dollies,  truck  tractors,  contain- 
ers, bodies  and  materials,  supplies,  and 
parts  of  such  commodities,  between 
points  in  Mecklenburg  Cotmty.  N.C.,  on 
the  one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  indicates  that 
tftrking  Is  possible  but  not  intended.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Charlotte,  N.C.,  or 
Atlanta,  Ga. 

No.  MC  6078  (Sub-No.  66) ,  filed  April 
17.  1970.  Applicant:  D.  F.  BAST,  INC.. 
1425  North  Maxwell  Street.  Allentown. 
Pa.  18001.  Applicant's  representative: 
Bert  Collins,  140  Cedar  Street,  New  York, 
N.Y.  10006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Commodities,  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  related  materials  and  supplies. 
which,  because  of  size  or  weight  do  not 
require  the  use  of  special  equipment, 
when  moving  in  mixed  loads  with  com- 
modities which  do  not  require  the  use  of 
special  equipment,  in  a  trailer-on-ship 
service,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water, 
between  ports  extending  from  Eastport, 
Maine,  to  Hampton  Roads.  Va.,  Range 
of  Ports  as  defined  by  the  Maritime  Com- 
mission, on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  includ- 
ing Alaska  and  Hawaii.  Note:  Applicant 
states  that  the  reauested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  10207  (Sub-No.  16).  filed 
April  8.  1970.  Applicant:  McCLAIN 
DRAY  LINE.  INC.,  404  Railroad  Ave- 
nue, Marion,  Ind.  Applicant's  repre- 
sentative: Ferdinand  Bom.  601  Chamber 
of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral com^m^idities  (except  those  of  un- 
usual value,  classes  A  and^B  explosives, 
also  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injiirious  or  contam- 
inating to  other  lading),  serving  to 
and  from  the  Olin  Corp.  (or  divi- 
sions or  subsidiaries)  located  approx- 
imately 51/2  miles  northwest  of  Peru, 
Ind.  (approximately  3  miles  west  of  U.S. 
Highway  31),  as  an  off-route  point  In 
connection  with  carrier's  presently  au- 
thorized regular-route  operations.  Appli- 
cant states  that  no  duplicating  authority 
is  soxight.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Chicago,  HL 

No.  MC  13426  (Sub-No.  3),  filed 
April  20,  1970.  Applicant:  UNITED 
PARCEL  SERVICE.  INC..  300  North 
Second  Street,  St.  Charles,  HI.  Applicant's 
representative:  S.  Harrison  Kahn,  733 
Investment  Building,  Washington,  D.C. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregrilar 
routes,  transporting:  Such  commodities 
as  are  sold  by  retail  department  stores, 
between  Detroit,  Mich.,  on  the  one  hand, 
and,  on  the  other,  points  In  St.  Clair, 
Macomb,  Oakland,  Livingston,  Wash- 
ington. Wayne,  and  Monroe  Counties, 
Mich.,  under  contract  with  Sears  Roe- 
buck It  Co.  and  Montgomery  Ward  ti  Co. 
Note:  Applicant  holds  common  carrier 
authority  imder  MC  115495  and  subs 
thereunder,  therefore,  dual  operations 
and  common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  ni., 
or  Washington,  D.C. 

No.  MC  29886  (Sub-No.  260),  filed 
April  13,  1970.  Applicant:  DAIX.AS  Ic 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend, 
Ind.  46621.  Applicant's  representative: 
Charles  Pieronl,  4000  West  Sample 
Street,  South  Bend.  Ind.  46621.  Authority 


sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes 
transporting:  (1)  Antipollution  systemt 
and  antipollution  system  parts,  tnn 
Mishawaka,  Ind..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  mxiterials.  equipment,  and  supfttia 
used  in  the  manufacture  and  processing 
of  the  commodities  in  (1)  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  Mishawaka,  Ind.  Note:Ap- 
plicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni.,  or  Indianapolis,  Ind. 

No.  MC  30887  (Sub-No.  164)  (Amend- 
ment) filed  February  24.  1970,  published 
in     the     Federal     Register     issue    of 
March   26,    1970.   amended   and  repub- 
lished as  amended,  this  issue.  Applicant: 
SHIPLEY  TRANSFER,  INC..  Post  Office 
Box  55,  49  Main  Street,  Relsterstown, 
Md.    21136.    Applicant's    representative: 
W.  Wilson  Corroum   (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Liquid  adhesives,  in  bulk,  in  tank  ve- 
hicles, restricted  to  traffic  originating  at 
the  plantsite  of  Standard  Brands  Chem- 
ical Industries,  Inc.,  at  Cheswold,  Del.,  to 
Clifton,   Edison,   and   LandisvlUe.  N.J.; 
New  York.  N.Y.;  Easley,  S.C;  AtUeboro, 
Mass.;  and  Paterson,  N.J.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republica- 
tion is  to  broaden  the  territorial  scope 
by    add^g    the    destination   points  of 
Attleboro,  Mass..  and  Paterson,  N.J.,  and 
add    the    restriction.    If    a   hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  31389  (Sub-No.  126),  filed 
April  22.  1970.  Applicant:  McLEAN 
TRU(^KING  COMPANY,  a  corporation. 
617  Waughtown  Street,  Post  Office  Box 
213.  Winston-Salem.  N.C.  27102.  AppU- 
cant's  representative:  Francis  W.  Mc- 
Inemy.  1000  16th  Street  NW.,  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Gerieral  commodities  (except  com- 
modities of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  St.  Gabriel,  La., -as  an  ofT-route 
point  in  connection  with  applicant's 
regular  route  operations  between  New 
Orleans  and  Baton  Rouge,  La.  Note:  If  i 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  U, 
or  Washington,  D.C. 

No.  MC  41404  (Sub-No.  89) ,  filed 
April  14,  1970.  Applicant:  ARGO-CX)L- 
LIER  TRUCK  LINES  CORPORATION. 
Post  Office  Box  440.  Fulton  Highway, 
Martin.  Tenn.  38237.  AppUcants  repre- 
sentative: Tom  D.  Copeland  (same  ad- 
dress as  applicant) .  Authority  sought  to 
(Hierate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; Cheese,  and  cheese  products,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  prtnte  in  Wisconsin  to  the 
plantsite    and/or    storage    facilities  01 
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.;^-on  Clayton  k  Co.,  located  at  or 
^Jacksonville  (Morgan  County),  m. 
2J«I,-  Common  control  and  dual  opera- 
dnns  may  be  involved.  AppUcant  states 
SS^the  requested  authority  cannot  be 
SSted  with  its  existing  authority  If  a 
SuTrtaiT  is  deemed  necessary,  applicant 
2?^  It  be  held  at  St.  Louis,  Mo.. 
Scago.  Dl..  or  Madison.  Wis. 

NA  MC  42537  (Sub-No.  41) .  filed  April 
11  1970  Applicant:  CASSENS  TRANS- 
onRT  COMPANY,  a  corporation.  Post 
Sflre  Box  468,  EdwardsvlUe.  Ul.  62025. 
^S^nts  representative:    Donald  W. 
oXhTftOO  Circle  Tower  Building,  In- 
jUtfiapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vdiicle.  over  irregular  routes,  transport- 
ing-   Automobiles,    trucks,    buses    and 
^iMSsis.  in  initial  and  secondary  move- 
menU  in  truckaway  service,  and  bodies 
uid  cabs,  from  points  in  Detroit,  Mich., 
on  and  east  of  U.S.  Highway  10,  to  points 
jn  Wisconsin.  Restriction:  Restricted  to 
traffic   originating    at    Chrysler    Corp. 
planU   and    storage    facilities.    Note: 
Applicant   states    that   no   tacking    or 
joinder  is  contemplated,  but  the  possi- 
bUity  exists  at  Detroit,  Mich.  If  a  hearing 
li deemed  necessary,  applicant  requests  it 
be  held  at  Detroit.  Mich.,  or  Chicago.  Dl. 
No  MC  46990  (Sub-No.  11),  filed  April 
S  1970.  Applicant:   TRANS  COUNTRY 
VAN  LINES,  INC.,  3300  Veterans  High- 
way, Bohemia,  Long  Island,  N.Y.  11716. 
Applicant's  representatives:  Edward  M. 
Alfano  and  John  L.  Alfano.  2  West  45th 
Street,  New  York.  N.Y.  10036.  Authority 
KMglit  to  operate  as  a  common  carrier, 
bjr  motor  vehicle,  over  irregular  routes, 
transporting:     Used    household    goods, 
between  points  in  Nassau  and  Suffolk 
Counties,  N.Y.  Restriction:  The  service 
authorized  herein  Is  restricted  to  the 
tnoBportation  of  traffic  having  a  prioi" 
or  subsequent  movement.  In  containers, 
beyond  the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
ind  delivery  service  In  connection  with 
packing,  crating,  and  contalnerizatlon, 
or  unpacking,  uncrating,  and  decontaln- 
eriatlon  of  such  traffic.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  bearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  56679  (Sub-No.  40),  filed 
April  22,  1970.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave- 
nue SE.,  Atlanta,  Oa.  30315.  Applicant's 
representative:  B.  K.  McClain  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Phosphatic  animal  and  poultry  feed 
iavredtents  and  blends  thereof,  from 
Rogers,  Mlim.,  to  Bishop,  Ga.  Note:  Ap- 
pUcantstates  that  the  requested  author- 
ity caimot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Oa.,  or  BftinneapoUs,  Mlim. 

No.  MC  59150  (Sub-No.  52),  fUed 
April  14,  1970.  Applicant:  PLOOF 
TRANSFER  COMPANY,  INC.,  1901  Hill 
Street,  Jacksonville,  Fla.  32202.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
17M  Qulf  Life  Tower,  JacksonvlUe,  Fla. 
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32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coble 
ctamps  and  joints,  and  electric,  bross, 
bronze  and  copper  cable,  from  the  plant- 
site  of  Superior  Continental  Corp.  at 
Sherrills  Ford  (Catawba  Coimty) ,  Hick- 
ory and  Rocky  Mount,  N.C,  to  points  in 
Georgia,  Florida,  Alabama,  Mississippi, 
Louisiana,  and  Arkansas.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hesulng  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson- 
vlUe, Fla.;  AUanta,  Ga.;  or  Washington, 
DC. 


No.  MC  59317  (Sub-No.  9).  filed  April 
24,  1970.  Applicant:  BISOM  TRUCK 
LINE,  INC.,  725  First  Street.  Newton, 
Iowa  50208.  Applicant's  representative: 
William  L.  Fairbank,  610  HubbeU  BuUd- 
Ing,  Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Garbage  disposal  units, 
laundry  driers,  and  washing  machirtes. 
and  parts  for  garbage  disposal  units, 
laundry  driers,  and  washing  machines, 
from  Newton,  Iowa,  to  points  in  North 
Dakota.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa. 

No.  MC  60987  (Sub-No.  15),  filed 
April  9, 1970.  Applicant:  ARKIN  TRUCK 
LINE,  INCORPORATED,  1600  South 
Indiana  Street,  Chicago.  HI.  60616.  Ap- 
pllcsmt's  representative:  George  S.  Mul- 
lins,  4704  West  Irving  Park  Road, 
Chicago,  m.  60641.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Printed  matter  and  materials,  sup- 
plies, and  equipment  used  or  useful  In 
the  maintenance  and  operation  of  print- 
ing houses,  between  the  plantsite  of  R.  R. 
Donnelley  tt  Sons  Co.  at  Chicago,  Dl., 
and  the  plantsite  of  R.  R.  Donnelley  L 
Sons  Co.  at  Glasgow.  Ky.,  under  contract 
with  R.  R.  Doimelley  &  Sons  Co.  Note: 
Applicant  has  a  pending  common  carrier 
authority  under  MC  134102.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  61440  (Sub-No.  125) ,  filed  April 
20,  1970.  AppUcant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3000  West  Reno  Street, 
bklahoma  City,  Okla.  73108.  AppUcants 
representative:  Richard  H.  Champlln, 
Post  Office  Box  82488,  Oklahoma  City, 
Okla.  73108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  those  re- 
quiring special  equipment,  serving  the 
plantsite  of  Americair-Magnesium  near 
Snyder,  Tex.,  as  an  off-route  point  in 
coimectlon  with  applicant's  authorized 
regular  route  operations.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City. 
Okla..  or  Dallas,  Tex. 

No.  MC  61592  (Sub-No.  172),  fUed 
March  30,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
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Bettendorf ,  Iowa  52722.  Applicant's  rep- 
resentative :  Donald  W.  Smith,  900  Circle 
Tower  BuUding,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:    (1)    Ply- 
wood and  plywood  products,  plyumod  and 
plywood  products  combined  with  veneer 
and  plastics,  paneling,  doors,  composi- 
tion wood  and  composition  wood  prod- 
ucts,   and    accessories,    materials,    and 
supplies,  used   In  coimectlon   with   the 
manufacture    and    distribution    of    the 
above-described  commodities,  from  Osh- 
kosh.  Wis.,  to  points  In  Alabama,  Arkan- 
sas,    Coimecticut.     Delaware,     Florida, 
Georgia,  lUlnois,  Indiana.  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,     Michigan,     Minnesota, 
Mississippi,    Missouri,    Nebraska,    New 
Hampshire,     New    Jersey,    New    York, 
North    Carolina,   North   Dakota,    Ohio, 
Oklahoma,  Peimsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see. Texas,  Vermont,  Virginia,  West  Vir- 
ginia,  Wisconsin,   and   the   District  of 
Columbia;  and  (2)   materials  and  sup- 
plies used  In  the  manufacture  and  distri- 
bution of  the  above-described  commodi- 
ties, from  points  In  the  above-destined 
States  to  Oshkosh,  Wis.  Note:  Common 
control  may  be  Involved.  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
does  not  s[>ecify  a  location. 

No.   MC    61592    (Sub-No.    174),    filed 
April    17,    1970.    AppUcant:     JENKINS 
TRUCK  LINE,  INC..   3708  Elm  Street. 
Bettendorf,  Iowa  52722.  Applicant's  rep- 
resentative:  Thomas  Kilroy.  2111  Jef- 
ferson Davis  Highway,  405  South  Crystal 
Plaza,  ArUngton,  Va.  22202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Wallboard,     fiberboard, 
pulpboard,  adfiesive  cement,  plastic  or 
fiberglass  plate  or  sheet,  nails,  eave  filler 
strips,   wood   moldings   and   aluminum 
flashing,  from  the  plantsite  of  Barclay 
Industries,  Inc..  Lodi.  N.J..  to  points  in 
the  United  States,  including  Alaska,  but 
excluding  HawaU.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary.  appUcant 
requests  It  be  held  at  Washington,  D.C. 
No.    MC    63417    (Sub-No.    30).    filed 
April  9,  1970.  AppUcant:  BLUE  lUDGE 
TRANSFER      COMPANY,      INCORPO- 
RATED, 1814  HoUlns  Road  NE..  Post  Of- 
fice Box  2888.  Roanoke.  Va.  24001.  AppU- 
cant's  representatives:  Le^r  M.  Bridge- 
man  and  Nancy  Pyeatt.  1000  Woodward 
BuUding,  Washington,  D.C.  20005.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     New    furniture. 
from  Sumter,  S.C,  to  points  In  Alabama. 
Florida,  and  Georgia.  Note:  AppUcant 
states  that  by  combining  its  Subs  5  and 
6  and  the  authority  sought  in  the  instant 
appUcation.  it  would  be  able  to  provide 
service  from  points  In  Delaware,  Mary- 
land, New  Jersey,  New  York,  Pennsyl- 
vania, Virginia,  and  West .  Virginia,    to 
points  in  Alabama,  Florida,  and  Georgia, 
however  the  only  new  service  would  be  to 
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points  In  Florida  since  it  is  presently  au- 
thorized to  serve  points  in  Georgia  and 
Alabama  from  the  seven  named  States  by 
combining  at  Rocky  Mount,  Va.,  author- 
ity held  in  Subs  5  and  6.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C..  or  Roanoke. 
Va. 

No.  MC  63792  (Sub-No.  15).  filed 
Aprtl  20.  1970.  Applicant:  TOM  HICKS 
TRANSFER  COMPANY.  INC..  Post  Of- 
fice Box  283.  Harvey.  La.  70058.  Appli- 
cant's representative:  Thomas  E.  James, 
The  904  Lavaca  Building,  Austin.  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  7ron  and 
steel  and  iron  and  steel  articles,  from 
points  in  Fort  Bend  County.  Tex.,  to 
points  in  Texas.  Louisiana.  Mississippi, 
Arkansas,  Oklahoma,  and  New  Mexico. 
NoTz:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston.  Tex. 

No.  MC  67118  (Sub-No.  17).  filed 
April  15.  1970.  Applicant:  STRONG 
MOTOR  LINES.  INCORPORATED. 
Chuckatuck  Avenue  and  Old  Midlothian 
Pike,  Richmond,  Va.  23225.  Applicant's 
representative:  John  C.  Goddin.  200 
West  Grace  Street.  Richmond.  Va.  23220. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  bvproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vdiicles) ; 
(1)  from  the  plantsite  and  storage  facili- 
ties of  Hygrade  Food  Products  Corp.  at 
Philadelphia.  Pa.,  to  points  in  the  Dis- 
trict of  Ctolimibia.  North  Carolina,  South 
Carolina,  and  Virginia;  restricted  to 
traffic  destined  to  the  above-named 
destination  points;  and  returned  or  re- 
jected shipments  on  return;  and  (2) 
from  the  plantsite  and  storage  facilities 
of  Hygrade  Food  Products  Corp..  at 
Richmond,  Va.,  to  Philadelphia,  Pa. 
NoTs:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C..  or  Richmond.  Va. 

No.  MC  69322  (Sub-No.  3) .  filed  Febru- 
ary 4,  1970.  AppUcant:  DOBSON  CART- 
AGE k  STORAGE  COMPANY,  a  ConXH 
ration.  1006  East  Indiana  Street,  Bay 
City,  Mich.  48706.  Applicant's  representa- 
tive: Robert  R.  Tleman,  1712  N  Street 
NW.,  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commission,  between  Bay 
City,  Oscoda,  and  Kinross,  Mich.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Upper  Peninsula  of  Michigan,  and 
that  part  of  Michigan  on  and  north  of 
Michigan  Highway  46.  thence  in  an  east- 
erly direction  to  Junction  Michigan 
Highway  57.  thence  on  and  north  ol 
Michigan  Highway  57  to  Junction  Michi- 
gan Highway  15,  thence  on  and  north  of 
Michigan  Highway  15  to  Junction  Michl- 
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gan  Highway  46.  thence  on  and  north  of 
Michigan  Highway  46  to  Port  Sanilac. 
Mich,  (excluding  Muskegon,  Mich.) ,  re- 
stricted to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  in  containers  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  de- 
Uvery  service  in  coruiection  with  packing, 
crating,  and  containerization.  or  impack- 
ing,  uncrating,  aaid  decontainerization. 
Note:  Ai>plicant  holds  contract  author- 
ity under  Docket  No.  MC  127458  Sub-No. 
2,  therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Bay  City,  Saginaw,  or  Detroit, 
Mich. 

No.  MC  75406  (Sub-No.  37),  filed  April 
16,  1970.  Applicant:  SUPERIOR  FOR- 
WARDING COMPANY.  INC.,  2600  South 
Fourth  Street,  St.  Louis.  Mo.  63118. 
Applicant's  representative:  G.  M.  Reb- 
man,  314  North  Broadway,  St.  Louis,  Mo. 
63102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Classes  A 
and  B  explosives,  and  general  commodi- 
ties (except  those  of  unusual  value), 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between  Hot 
Springs,  Ark.,  and  Jessieville,  Ark.,  over 
Arkansas  Highway  7.  serving  all  inter- 
mediate points,  and  the  off-route  point 
of  Hot  Springs  Village  (an  unincorpo- 
rated area  between  Hot  Springs  and 
Jessieville) .  Note:  If  a  hearing  is  deemed 
necessary.  ai^Jlicant  requests  it  be  held 
at  Hot  Springs  or  Little  Rock.  Ark. 

No.  MC  82492  (Sub-No.  35),  filed 
April  20,  1970.  Applicant:  MICHIGAN  L 
NEBRASKA  TRANSIT  CO.,  INC..  Post 
Office  Box  2853,  Kalamazoo,  Mich.  49001. 
Applicant's  representative:  William  C. 
Harris  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantsites  of  the  DufTy-Mott  Co..  Inc.. 
at  BaUy.  Grawn,  and  Hartford,  Mich.,  to 
points  in  Illinois,  Iowa,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich., 
or  New  York,  N.Y. 

No.  MC  83539  (Sub-No.  277).  filed 
April  24,  1970.  Applicant:  C  t  H  TRANS- 
PORTATION Co.,  INC.,  1935  West  Com- 
merx;e  Street,  Post  Ofllce  Box  5976. 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentatives: Keimeth  Weeks  (same  ad- 
dress as  above) ,  and  Thomas  E.  James, 
The  904  Lavaca  Building,  Austin.  Tex, 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
and  hydraulic  hammers,  from  Denver, 
Colo.,  to  points  in  the  United  States  (ex- 
cept points  in  Colorado  and  Hawaii). 
None:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 


involved.  If  a  hearing  is  deemed  neoet- 
sary.  i^plicant  requests  it  be  held  tt 
Denver,  Colo. 

No.  MC  85255  (Sub-No.  36) .  filed  AM 
2,  1970.  AppUcant:  PUDGET  SOUND 
TRUCK  LINES,  INC..  Pier  62,  Seatfle. 
Wash.  98101.  Applicant's  representative- 
Clyde  H.  Maclver.  3712  Seattle  First 
National  Bank  Building,  Seattle,  Waih. 
98104.  Authority  sought  to  operate  at  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  CHoa 
containers  (bottles  or  jars) ,  caps,  covert 
stoppers,  tops,  and  fiberboard  boxes, 
from  points  in  King.  Pierce,  and  Thui»! 
ton  Counties,  Wash.,  to  points  in  (^lua. 
bia,  Multnomah,  Clackamas,  Washing, 
ton.  Polk.  Marion.  Yamhill,  Linn,  and 
Benton  Counties,  Oreg.,  together  with 
the  return  of  rejected  shipments,  pack- 
ing materials,  and  empty  pallets,  to  point 
of  origin.  Note  :  Applicant  states  that  the 
requested  authority  csuiot  be  tacked  with 
its  existing  authority.  If  a  hearing  k 
deemed  necessary,  applicant  requests  et 
be  held  at  Seattle,  Wash.,  or  Portland 
Oreg. 

No.  MC  93235  (Sub-No.  8),  filed 
April  7,  1970.  Applicant:  INDIANA 
TRUCKING,  INC.,  400  Blaine  Avenue, 
Gary,  Ind.  46406.  Applicant's  represent' 
ative :  Eugene  L.  Cohn,  1  North  La  Salle 
Street.  Chicago.  HI.  60602.  Authorltr 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Castings,  forgings,  finished 
machine  parts,  truck  cabs  and  parts,  and 
materials  and  supplies  used  in  the  mann- 
facture,  processing,  or  sale  of  motor 
trucks,  between  points  in  the  Chicaso, 
HI.,  commercial  zone,  as  defined  by  the 
Conunission,  on  the  one  hand,  and,  on 
the  other.  Butler.  Ind.  Restriction:  The 
proposed  («>erations  are  limited  to  a 
transportation  service  to  be  periormed 
under  a  continuing  contract,  or  contracts 
with  the  Hendrickson  Manufacturini 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HI.,  or  Washington.  D.C. 

No.  MC  94350  (Sub-No.  259).  filed 
AprU  21,  1970.  AppUcant:  TRANSIT 
HOMES,  INC..  Haywood  Road,  Post 
Office  Box  1628.  GreenviUe,  S.C.  296(0. 
AppUcant's  representatives:  Mitchell 
King,  Jr.  (same  address  as  appUcant), 
and  Ames,  Hill  and  Ames,  666  11th  Street 
NW..  McLachlen  Bank  Building,  Suite 
705,  Washington.  D.C.  20001.  Authority 
sought  to  cqierate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  in  sections, 
mounted  on  wheeled  imdercarriage* 
from  points  in  Darlington  County,  S.C, 
to  points  east  of  the  Mississippi  River, 
including  Louisiana  and  Minnesota. 
Note:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  niay 
be  involved.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Columbia.  S.C. 

No.  MC  94350  (Sub-No.  260),  filed 
April  24,  1970.  Applicant:  TRANSIT 
HOMES,  INC..  Haywood  Road,  Pwi 
Office  Box  1628,  GreenviUe,  S.C.  296W. 
AppUcant's  representatives:  Mitchdl 
King,  Jr.  (same  stddress  aa  appUcant), 


«i  Ames  HUl  and  Ames,  686  11th  Street 
SS^tii  705,  McLachlen  Bank  BuUd- 
Sf-wShington.  D.C.  20001.  Authority 
JLJ  to  operate  as  a  common  carrier. 
Xtor  vehicle,  over  irregular  routes. 
iLnmortinK-    Trailers   designed   to  be 
^I^bvT^ssenger  automobiles,  in  inl- 
JS^ovements,  and  buildings,  in  sec- 
2L   moiinted   on  wheeled  undercar- 
S2«k  from  points  of  manufacture,  from 
Stats'  in  Washington  County,  Okla.,  to 
K   to   the   United    States    (except 
fiSto  and  HawaU).  Note:    Applicant 
S^that  the  requested  authority  can- 
nntte  tacked  with  its  existing  authority, 
tfa  hearing  is  deemed  necessary,  app  i- 
^t  i^uests  it  be  held  at  TiUsa_^  Okla 
NO  MC  96789  (Sub-No.  3),  Med  April 
10    1970.  AppUcant:    NAT  FARINACCI 
isON  INC.,  BOX  206,  Grand  River,  Ohio 
44045     AppUcant's    representative:     A. 
Charles  TeU,    100   East  Broad  Street, 
Oolumbus.  Ohio  43215.  Authority  sought 
tooperate  as  a  common  earner,  by  motor 
rehlcle,  over  irregular  routes,  transport- 
ing- Coke  in  bulk,  in  dump  vehicles,  and 
to  roecialized  container  equipment  from 
the  plantsite  and  storage  faculties  of 
ntamond  Shamrock   Corp.   at  or  near 
pjtnesvUle,  Ohio,  to  points  hi  that  part 
of  New  York  on  and  west  of  a  line  be- 
rinning  at  Olcott,  N.Y.,   thence   south 
over  New  York  Highway  78  to  its  junc- 
tkm  with  New  York  Highway   16  near 
8prlng  Brook,  thence  over  New  York 
Highway  16  to  its  Junction  with  New 
York  Highway  17  at  Olean.  thence  west 
over  New  York  Highway  17  to  its  Junc- 
tion with  U.8.  Highway  219  at  Bladford 
Junction,  thence  south  over  UB.  High- 
way 219  to  the  New  York-PennsylvarUa 
State  line  and  those  points  in  Pennsyl- 
vania on  and  west  of  U.S.  Highway  219. 
Note:    AppUcant   states   that   the   re- 
quested authority  cannot  be  tacked  with 
ite  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  CTeveland  or  Columbus,  Ohio. 
No  MC  98499  (Sub-No.  8) ,  filed  April 
20,  1970.  AppUcant:    WHITE   TRUCK 
LINE   INC.,  2545  Jcmesboro  Road  SE.. 
Atlanta,  Ga.  30315.  AppUcant's  repre- 
sentative:  Paul  M.  Daniell,   1600  First 
Federal   BuUdlng,    Atlanta,    Ga.    30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,   by    motor    vehicle,    over 
regular   routes,    transporting:    General 
commodities   (except  those  of  unusual 
value,    classes    A    and    B    explosives, 
household    goods    as    defined    by    the 
CJommission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  be- 
tween QainesviUe  and  Commerce,  Oa., 
from  GalnesvUle,  Oa..  over  U.S.  High- 
way 129  to  Jefferson.  Ga..  thence  over 
Oeorgia    Highway     15    to    Commerce. 
Oa.,   and  return  over  the  same  routo 
serving  aU  totermediate  points.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Commerce, 

QtL. 

No.  MC  101915  (Sub-No.  5),  filed 
April  13,  1970.  AppUcant:  MADDEN'S 
TRANSFER  k  STORAGE,  INC.,  128  V4 
River  Street,  Saranac  Lake,  N.T.  12983. 
AppUcant's  representative:  W.  Norman 
Charles,  80  Bay  Street,  Glens  FaUs,  N.Y. 
laaoi.  Authority  sought  to  operate  ais  « 
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contract  carrier,  by  motor  vehicle,  oyer 
Irregular     routes,      transpoHing:      (D 
Wooden  spoons,  forks,  tongue  depressors. 
cocktaU  spears,  coffee  stirrers,  ice  cream 
sticks,  and  plastic  spoons,  kmves.  ana 
forks,  from  Tupper  Lake,  N.Y..  to  Ba- 
yonne,  NJ.,  and  New  York,  N.Y.;    (2) 
wooden  spoons,  forks,  tongue  depressors, 
cocktaU  spears,  coffee  stirrers,  and  ice 
cream  sticks:  (a)  from  GuUford,  Skow- 
hegan,   and   Solon,   Maine,   to   Tupper 
Lake  NY.;  and  (b)  from  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  at 
or  near  Champlain,  NY.,  to  Tupper  Lake, 
NY.;  and  (3  plastic  spoons,  knives,  and 
forks,  from  Leominster,  Mass.,  to  Tup- 
per  Lake,   N.Y.,   under   contract   with 
O.WX).,  Inc.,  Tupper  Lake,  N.Y.  Note: 
Applicant  holds  common  carrier  author- 
ity under  MC  94170,  therefore  dual  op- 
erations may  be  Uivolved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Plattsburgh  or  Albany,  N.Y. 

No    MC  103435   (Sub-No.  213),  filed 
March   12.   1970.  AppUcant:    OTrtTED- 
BUCKINGHAM  FREIGHT  LINES.  INC.. 
Post    OfBce    Box    192.    Uttieton.    Colo. 
80216.   Applicant's   representative: 
J  Maurice  Andren.  Post  Office  Box  1631. 
WO  East  Omaha,  Rapid  City.  S.  Dak. 
57701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities   (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  those  re- 
quiring special  equipment);  (1)  servUag 
the  faculties  of  Sky  Ranch  in  Harding 
County,  S.  Dak.,  as  an  off-route  point  in 
connection  with  carrier's  present  regu- 
lar-route   authority;     (2)     serving    the 
faculties  of  the  National  Forest  Service 
in  or  near  Camp  Crook.  S.  Dak.,  as  an 
off-route  point  in  cormection  with  car- 
rier's present  regular-route  authority; 
and,  (3)  betvreen  WUllston,  N.  Dak.,  and 
Glasgow,  Mont.,  over  UJ3.  Highway  2  to 
Glasgow.  Mont.,   and  return  over  the 
same    route,    serving    no    intermediate 
points  and  servUig  the  termini  for  pur- 
poses of  Joinder  only.  Note:   Conunon 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rapid  City.  S.  Dak. 

No     MC    105566    (Sub-No.    17),    filed 
April  21,  1970.  AppUcant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  Post  Office  Box 
68   East  Prairie,  Mo.  AppUcant's  repre- 
sentative: Thranas  F.  Kllroy,  2111  Jeffer- 
son Davis  Highway,  ArUngton,  Va.  22202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  U-regular 
routes,    transporting:    Printed    matter. 
from  Glasgow,  Ky.,  Warsaw,  Ind..  Mat- 
toon,  ni..  and  WUlard,  Ohio,  to  points 
in   California.   Note:    AjWjUcant   states 
that  the  requested  authority  cannot  be 
tacked,  with   its   existUig   authority.   If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  lU.,  or 
St.  Louis,  Mo 


No  MC  105813  (Sub-No.  173),  fUed 
April  16,  1970.  AppUcant:  BELFORD 
TRUCKING  CO.,  INC.,  3500  Northwest 
79th  Avenue.  Miami,  Pla.  33148.  AppU- 
csmt's   representative:    Jack   Goodman, 
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39  South  La  SaUe  Street.  Chicago,  lU. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Meats, 
m^at  products,  and  meat  bvproducts.  and 
articles   distributed   by   *»«»'  packing- 
houses, as  described  In  sections  A  and 
C  of  appendix  I  to  the  report  to  Descnp- 
tions  in  Motor  Carrier  Certificates.  61 
M  C  C.  209  and  766  (except  commodities 
in  bulk.   In  tenk  vehicles),   from  the 
plantsite  of  Oscar  Mayer  k  Co.,  at  or 
near  LettsviUe,  Term.,  to  poUits  In  Ala- 
bama. Florida,  Greorgia,  North  Carolina, 
and  South  CaroUna,  restricted  to  traffic 
originating  at  the  above-described  plant- 
site    and    destUied    to    poUits    to    the 
above-named  destination  States.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chicago,  111. 

No    MC   107107    (Sub-No.   403),  fUed 
April  20.  1970.  AppUcant:  ALTERMAN 
TRANSPORT  LINES.  INC..  2424  North- 
west 36th  Street,  Miami.  Fla.  33149.  Ap- 
plicant's representatives:  Ford  W.  Sewell 
(same  address  as  appUcant),  and  Paul 
M  DannieU.  1600  First  Federal  BuUdtog, 
Atlanta.  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  tranaport- 
ing-  General  commodities,  (except  com- 
modities of  unusual  value,  classes  A  and 
B  explosives,  household  goods,  commodi- 
ties in  buUc,  and  those  requiring  special 
equipment),  between  DaUas,  Tex.,  and 
Pensaoola,  Pla.;  (a)  from  DaUas,  Tex., 
over  VS.  Highway  80  to  Jackson.  Miss., 
thence  over  VS.  Highway  49  to  Hatties- 
burg.  Miss.,  thence  over  UJ3.  Highway 
98  to  MobUe,  Ala.,  thence  over  VS.  High- 
way 90  to  Pensacola,  Fla.,  said  return 
over  the  same  route  serving  no  toter- 
mediate poUits.  but  serving  Port  Worth, 
Tex    as  an  off-route  potot;   (b)   from 
DaUas,  Tex.,  over  U.S.  Highway  75  to 
Houston,  Tex.,  tiience  over  UjS.  Highway 
90  to  Junction  with  UJS.  Highway  167, 
thence  over  UJS.  Highway  167  to  Junc- 
tion with  UJB.  Highway  190,  thence  over 
U  S  Highway  190  to  Baton  Rouge,  1*.. 
tlience  over  VS.  Highway  61  to  New 
Orleans.  La.,  thence  over  UJS.  Highway 
90  to  Pensacola,  Fla.,  and  return  over 
the  same  route  serving  the  totermediate 
potots  of  New  Orleans,  La.,  and  Houston, 
Tex.  Restriction:   Service   at  New  Or- 
leans,  La.,   Port  Worth,   and   Houston. 
Tex.,  restricted  to  traffic  movtog  to  or 
from  potots  east  of  the  Alabama-Florida 
State  Une.  If  a  hearing  is  deemed  neces- 
sary   appUcant  requests  it  be  held  at 
Miami  or  Tampa,  Fla.,  and  Dallas.  Tex. 
No  MC  107295  (Sub-No.  272)  (Amend- 
ment) .  filed  December  15. 1969,  pubUshed 
In  the  Federal  Register  Issues  of  Febru- 
ary 12.  1970.  and  March  12,  1970.  and 
republished    as     amended,    this    Issue. 
AppUcant:  PRE-FAB  TEIANSIT  CO.,  a 
corporation.    100    South    Mato    Street. 
Farmer  City.  HI.  61842.  AppUcant's  rep- 
resentative:   Mack    Stephenson    (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over   irregular   routes,    trans- 
porting:  Plytvood.  paneling,  structural 
steel,    fiardboard.    particleboard.    wall- 
board,  plastic  sheets,  lumber,  pipe,  forest 
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products,  and  accessories,  from  ports  in 
Alabama.  Connecticut.  Rortda,  Georgia, 
minots.  Louisiana,  Maryland,  Massachu- 
setts, Bilcfalgan.  Minnesota,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina,  Texas,  Virginia, 
and  Wisconsin,  to  points  in  the  United 
States  (except  Washington,  Oregon, 
California,  Alaska,  and  Hawaii).  Notb: 
Applicant  states  it  intends  to  tack  the 
requested  authority  with  its  existing 
authority  but  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  imrestricted  grant  of 
authority.  The  purpose  of  this  republi- 
cation Is  to  broaden  the  commodity 
description  to  Include  plastic  sheets.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  376).  fUed 
April  23,  1970.  Applicant:  PRE-PAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Post  Office  Box  146,  Farmer 
City,  m.  61842.  Applicant's  repreeenta- 
tive:  Dale  L.  Ooz  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
oommoii  carrier,  by  motor  vehicle,  over 
irreeular  routes,  transporting:  VefUOa- 
tors.  ventOator  parts,  ventilator  egaip- 
metU,  ventilator  systems,  and  accessories 
used  In  the  Installation  thereof,  from  the 
jdantsltes  and  warehouse  facilities  of 
Penn  Ventilator  Co.,  Inc..  at  JunctlcRi 
CJty,  Ky,  to  points  in  New  Jersey.  New 
York,  and  Pennsylvania.  Not«:  Applicant 
states  that  the  requested  authority  can- 
not be  taaced  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia. 
Pa. 

No.  MC  107295  (Sub-No.  377),  filed 
April  23,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City.  m.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  comvwn  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plumber's  goods;  iMth- 
room  and  lavatory  fixtures:  and  acces- 
sories, from  Mansfield  and  Shelby,  Ohio, 
to  points  in  Alabama.  Arkansas,  Colo- 
rado, Connecticut.  Delaware.  Florida. 
Georgia,  Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky.  Louisiana,  litaine,  Maryland. 
Massachusetts.  Michigan.  Minnesota. 
Mississippi.  Missouri,  Nebraska.  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  CJaroHna,  North  Da- 
kota, Oklahoma,  Pennsylvania,  Rhode 
Island.  South  C^arolina.  South  Dakota. 
Tennessee,  Texas.  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Non: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  bearing  is  deemed 
necessary,  applicant  requests  it  be  hdd 
at  Columbus.  Ohio. 

No.  MC  108449  <8id>-No.  310),  filed 
April  20.  1970.  Applicant:  INDIANHEAD 
TRUCK  LINE.  INC..  1»47  West  County 
Road  C,  St.  Paul.  Mbm.  55113.  Appli- 
cant's representatives:  Wallace  A.  Myl- 
lenbeck  (same  address  as  above),  and 
Adcdph  J.  Bieberstein.  131  West  Doty 
Street.  Madison.  Wis.  53702.  Authority 
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sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting:  Lliptefted  petroleum  gas.  in 
btilk.  from  the  site  of  the  pipeline  termi- 
nal of  Hydrocarbon  Transiwrtation. 
Inc..  at  or  near  Rockford,  m.,  to  points 
in  Wisconsin.  Non:  Applicant  states 
that  it  intends  to  tack  at  Janesvllle.  Wis., 
to  serve  Minnesota  and  Upper  Michigan. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI. 

No.  MC  108449  (Sub-No.  311).  filed 
April  20,  1970.  Applicant:  INDIANHEAD 
TRUCK  LINE.  INC..  1947  West  County 
Road  C,  St.  Paul.  Minn.  55113.  AppU- 
cant's  representatives:  Wallace  A.  Myl- 
lenbeck  (same  address  as  above),  and 
Adolph  J.  Bieberstein,  121  West  Doty 
Street,  Madison,  Wis.  53702.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting:  Potato  products  and  frozen 
potatoes,  from  Grand  Forks.  N.  Dak.,  to 
points  in  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Nebras- 
ka, Ohio,  and  Wisconsin.  Non:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
ara>licant  requests  it  be  held  at  Bfinneap- 
olis,  BfOnn..  or  (Chicago,  m. 

No.  MC  109708  (Sub-No.  47).  filed 
April  7. 1970.  Applicant:  INDIAN  RTVER 
TRANSPORT  CO.,  doing  business  as 
INDIAN  RIVER  TRANPORT,  INC.,  Post 
Office  Box  1749,  Fort  Pierce,  Fla.  33450. 
Applicant's  representative:  R.  William 
Becker  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^xjrting:  Citrus  juices,  in 
bulk,  in  tank  vehicles,  trom.  Fort  Pierce. 
Fla..  to  points  in  Alabama,  Arkansas, 
Connecticut.  Delaware.  Georgia.  Illinois, 
Indiana.  Iowa.  Kansas.  Kentucky,  Louisi- 
ana. Maine.  Maryland,  Massachtisetts. 
&achlgan,  Mississippi,  Missouri,  New 
Hampshire.  New  Jersey.  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania. 
Rhode  Island.  South  Carolinia.  Tennes- 
see, Texas.  Vermont.  Virginia.  West 
Virginia,  and  Wisconsin.  Non:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  110420  (Sub-No.  613),  filed 
April  20.  1970.  Applicant:  QUALTTY 
CARRIERS.  INC..  100  Soiith  Calumet 
Street,  Burlington,  Wis.  53105.  Appli- 
cant's representative :  A.  Bryant  Torhorst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Adhesives,  In  bulk,  from 
Chicago,  HI.,  to  points  in  Wisconsin  and 
Itfissouri.  Non:  Common  control  may  be 
involved.  Applicant  states  that  it  can  tack 
at  JanesvlUe  and  Milwaukee.  Wis.,  to 
serve  other  destination  States;  however, 
tacking  is  not  intended  to  serve  the 
shipper.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  ai^llcation  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  apidlcant 
requests  It  be  held  at  Chicago,  HL 

No.  MC  111375  (Sub-No.  35)  (Amend- 
ment),   filed   April    7,    1970,   puUished 
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FxonAi,  Rccisnx  issue  of  May  s,  im 
amended  and  republished  as  ametuM 
this  Issue.  Applicant:  PIRKLE  REI^^ 
ERATED  FREIOBT  LINES,  INC..  K/fl 
East    Bernard    Avenue.    Cudahy,'  yf\^ 
53110.  Applicant's  representative:  Jiek 
H.  Blanshan,  29  South  La  Salle  Street 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  preserved  and  prepared  ni 
frozen    foods    (except    commodities  In 
bulk)  in  mechanically  refrigerated  vdii- 
cles.  from  Archbold.  Ohio,  to  points  in 
Wisconsin.    Restriction:    Restricted  to 
traffic  originating  at  the  plantsites  and 
warehouse  facilities  of  Beatrice  RoMh 
Co.  companies  including  divisions  and/or 
subsidiaries  thereof,  and  destined  to  tb* 
named    destinations.    Non:    Appllcazrt 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  autborttr. 
The  purpose  of  this  republication  is  (1) 
to  enlarge  the  conunodity  description  by   > 
adding  "frozen  foods"  and  (2)   to  add 
the  restriction.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  lield 
at  Chicago.  HL 

No.  MC  111401  (Sub-No.  302).  ffled 
April  20,  1970.  AppUcant:  GROENDTKK 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  EInid,  Okla.  73701.  Applicant'* 
representative:  Alvln  L.  Hamilton  (same 
address  as  applicant).  Authority  sooght 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^ort- 
ing:  Liquid  animal  feeds  and  feed  ss9- 
plements.  In  bulk,  from  Leoti.  Kans,  to 
points  In  Colorado,  Kansas,  Miaacwri, 
Nebraska.  New  Mexico,  Oklahoma,  and 
Texas.  Non:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  beazinf 
is  deemed  necessary,  applicant  requeiti 
it  be  held  at  Kansas  City.  Mo.,  or  Waab- 
Ington.  D.C. 

No.  MC  111545  (Sub-No.  134).  filed 
April  9,  1970.  Applicant:  HOME  TRANS- 
PORTATION COMPANY.  INC.,  1425 
Franklin  Road  SE..  MarietU,  Ga.  30061. 
Applicant's  representative:  Robert  X. 
Bom.  Post  Office  Box  6426.  Statton  A. 
MarietU.  Ga.  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Material  handUnc  eQuipment, 
tanks,  and  tank  vehicles;  and  (2)  accei- 
sories.  attachments,  and  parts  for  ttae 
commodities  named  in  (1)  from  Kanaa* 
City,  Mo.-Kans..  to  points  in  the  United 
Stotes  (except  Hawaii) .  Non:  Applicant 
sutes  that  it  does  not  affirmatively  in- 
tend to  tack  and  therefore  does  not  indi- 
cate the  points  or  areas  where  tacking 
could  occur.  Applicant  further  states 
that  is  is  not  agreeable  to  accepting  » 
re8tricti<m  ai^inst  tacking  unless  war- 
ranted. Persons  Interested  in  the  tacking 
possibilities  are  eautiooed  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  * 
hearing  is  df^fWArt  necessary,  applicant 
requesU  it  be  held  at  Kansas  City,  MO- 
NO. MC  111S94  (Sob-No.  50).  52* 
Aivfl  16.  1970.  AppbCMit:  C.  W.  TRANS- 
PORT. IMC,  no  HKh  Street.  Wiscon- 
sin RapMi.  Wis.  544f4.  Applicant's  icp* 
lesentatlve:  Jack  Goodman.  39  South  U 


a^  Street,  Chicago.  HI.  60603.  Author- 
Sliht  to  operate  as  a  common  cor- 
^*Tmotor  vehicle,  over  irregular 
*lZ^transportlng:  Spent  ferric  cWo- 
^ndspent  chromic  acid,  in  bulk  to 
^  vSicles,  from  Indianapolis  and  Fort 
Sj^fSl.:  Port  Huron.  Mich.;  Edlna. 
SffivaUey.  Minneapolis,  and.Mtone- 
SSkTMlnn.:  Springfield,  Mo.;  Cam- 
S5  oSo^  «««»  Baldwin.  Wis.,  to  CW- 
SSbLNots:  AppUcant8t«t«  that  the 
zSUed  authority  cannot  be  tacked 
SSlte  existing  authority.  If  a  hearing 
JSemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  111. 

itoMC  111729  (Sub-No.  296)  (Correc- 
ttS:  filed  March  30,  1970.  Published  to 
^PiBiEAL  Recistct  issuc  of  April  30, 
S70  as  corrected  this  issue.  Applicant: 
iJKcAN  COURIER  CORPORA- 
wmJ  a  Nevada  Drive,  Lake  Success, 
NY  11040.  AppUcanfs  representatives: 
John  M.  Delany  (same  address  as 
tbove),  and  RusseU  S.  Bemhard,  1625  K 
SMet.  NW.,  Washington,  D.C.  20006. 
TliB  purpose  of  this  partial  repubUcation 
Is  to  show  the  correct  docket  nxunber  as- 
dmed  thereto  as  MC  111729  (Sub-No. 
^Tin  lieu  of  MC  11729  (Sub-No.  296) 
wUeb  was  in  error.  The  rest  of  the  appli- 
ff^itm  remains  the  same. 

No    MC    112148    (Sub-No.    49).  filed 
April"    13,    1970.    Applicant:     POWERS 
mNSPORTA-nON.  INC..  Post  Office 
Bos  VI,  Storm  Lake,  Iowa  50588.  Appli- 
cant's in»re8enUtive:  William  L.  Pair- 
bank,  610  Hubbell  Building,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
u  a  common  carrier,  by  motor  vehicle, 
onr  Irregular  routes,  transporting:  Food- 
tts,tt,  except  in -bulk,  from  the  plantsites 
and  warehouse  facilities  Gl  Dutfy-Mott 
Co.,  Inc.,  at  or  near  Hartford,  Bailey, 
tod  Orawn,  Mich.,  to  points  In  Illinois, 
Iowa.  Minnesota,    Missouri.    Nebraska. 
North  Dakota,  South  Dakota,  Wiscon- 
dn,  and  the  Upper  Peninsula  of  Michi- 
gan. Mon:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  but  indicates  that  it 
has  no  present  Intention  to  tack  imd 
therefore  does  not  identify  the  points  or 
tcRttories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  appose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If 
a  bearing  Is  deemed  necessary,  applicant 
requMsti  it  be  held  at  Washington.  D.C, 
New  York.  N.Y..  or  Chicago.  HI. 

Ifo.  MC  112822  (Sub-No.  153).  filed 
April  31,  1970.  AppUcant:  BRAY  LINES 
IMOORPORATED,  Post  Office  Box  1191, 
1401  North  LitUe  Street.  Cushing.  Okla. 
74I2S.  Applicant's  representative:  Cari 
L  Wright  (same  address  as  applicant) . 
Aattaorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
rootes,  transporting:  Foodstuffs,  from 
pototi  In  Oklahoma  to  points  in  Michi- 
on.  Ohk).  Kentucky,  Teimessee.  Georgia, 
snd  norida,  and  all  States  west  of  named 
States.  Non:  Apidlcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  antbority.  If  a  hearing 
is  deemed  neoessazy.  appUcant  requests 
it  be  held  at  CAlaboma  City.  Okla.,  or 
EusasClty.Ma  ) 
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No    MC   112822    (Sub-No.    154),   filed 
AprU  21.  1970.  AppUcant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191, 
1401  North  Little  Street.  Cushing,  Okla. 
74023.  Applicant's  representative:   Carl 
L.    Wright    (^ame    address    as   above). 
Authority  sought  to  operate  as  a  com- 
mon   carrier,   by   motor    vehicle,    over 
irregular  routes,  transporting:    Carpet, 
carpeting,  padding,  and  materials  and 
supplies  used  in  the  manufacture,  instal- 
lation, or  distribution  thereof,  between 
the  plantsites.  warehouses,  and  shipping 
faciUtles  of  Arrowhead  Carpet  Mills,  Inc., 
RosweU.  N.  Nex..  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Arizona, 
California,  Colorado,  Connecticut.  Dela- 
ware, Florida.  Georgia,  Idaho,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Montai\a.  Nevada.  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,     Oregon,     Peimsylvania,     Rhode 
Island,  South  Carolina,  Tennessee,  Utah, 
Vermont,   Vhrginia,   Washington,    West 
Virginia,  and  Wyoming.  Non:  AwUcant 
states  that  the  requested  authority  can- 
iM>t  be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla.,  or  Albuquerque.  N.  Mex, 

No.   MC    113106    (Sub-No.   35),   filed 
April   17,   1970.  AppUcant:   THE  BLUE 
DIAMOND  COMPANY,  4401  East  Fair- 
mont  Avenue,   Baltimore,   Md.   21224. 
AppUcant's  representative:   Chester  A. 
Zyblut,   1522  K  Street  NW..  Suite  634, 
Washington,     D.C.     20005.     Authority- 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    (1)    Salt  and  pepper  in 
containers.  In  mixed  loads  with  salt,  and 
articles  distributed  by  or  used  in  agri- 
culture, water  treatment,  food  process- 
ing,  wholesale   groceries,   and   institu- 
tional supply  firms,  when  shipped  In 
mixed  loads  with  salt  azul  pepper;  (2) 
salt,  in  containers,  from  the  plantsite 
of  International  Salt  Co.,  Retsol.  N.Y..  to 
points  in  Pennsylvania,  New  Jersey,  Del- 
aware, and  Maryland  luid  the  District 
of  Ctolumbia;  and  (3)  salt,  from  Watklns 
Glen,  N.Y.,   to  points  In  New  Jersey. 
Pennsylvania,  Ddaware,  aivd  points  in 
CecU,  Kent.  Queen  Annes,  Talbot,  Car- 
oline. Dorchester,  Wicomico,  Somerset, 
and  Worcester  Counties,  Md.  Non:  Ap- 
pUcant states  that  the  requested  author- 
ity caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  l>e  held  at  Wash- 
ington. D.C. 

No.  MC  113267  (Sub-No.  235),  fUed 
April  14.  1970.  AppUcant:  CENTRAL  li 
SOUTHERN  TRUCK  LINES.  INC.,  312 
West  Morris  Street,  CaseyvlUe.  ni.  62232. 
Applicant's  representative:  William  J. 
Boyd,  29  South  La  SaUe  Street,  C^iicago. 
lU.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
EvansvlUe,  Indianapolis,  and  Washing- 
ton. Ind..  and  LoulsviUe.  Ky.,  to  points  In 
Alabama,  Florida.  Georgia,  Louisiana, 
Mississippi,  North  Carolina.  South  Car- 


7531 

ollna.  and  Termessee.  Non:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Chicago,  lU. 

No.  MC   113678    (Sub-No.  379).  filed 
April  6.  1970.  AppUcant:  CUR'ns.  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion.  Denver.    Colo.   80216.   AppUcant's 
representatives:   Duane  W.  AckUe  and 
Richard  Peterson.  Post  Office  Box  806. 
Lincolli.  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meats,  meat  products,  meat  byprod- 
ucts  and  articles   distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61   M.C.C.  209  and  766   (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),   from  Spencer,  Hartley,  and 
Cherokee.  Iowa,  and  Sioux  Palls,  S.  Dak., 
to    points    in    Connecticut.    Delaware, 
Maine,  Kfaryland,  Massachusettss,  New 
Hampshire,    New    Jersey,    New    York, 
Peimsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Norr:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
It  be  held  at  Omaha.  Nebr..  or  Denver, 
Colo. 

No.  MC  114019  (Sub-No.  203),  fUed 
April  20,  1970.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Dl.  60629. 
AppUcant's  representative:  Jack  Good- 
man, 39  South  La  Salle  Street.  Chicago, 
lU.  60603.  Authority  sought  to  operate 
as  a  comvion  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporting: 
Liquid  chocolate.  Uqvid  chocolate  coat- 
ing, liquid  cocoa  butter,  and  chocolate 
Uqueur,  in  bulk,  in  tank  vehicles;  (a) 
from  Chicago.  Dl..  to  Hackettstown,  NJ.; 
and  (b)  from  Dover.  Del.,  to  Chicago, 
ni.  Non:  AppUcant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessary.  (^ipUcant  requests  it  be  held 
at  diicago,  Dl. 

No.  MC  114239  (Sub-No.  24),  filed 
April  20,  1970.  Aivlicant:  FARRIS 
TRUCK  LINE,  a  corporation.  Faucett, 
Mo.  AppUcant's  representatives:  Tom  B. 
Kretsinger  and  Warren  H.  Sapp.  450 
Professional  BuUding,  Kansas  City.  Mo. 
64106.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  tran«)orting;  Dry 
fertilizer,  dry  fertilizer  materials,  in  bulk. 
In  bags,  and  in  mixed  shipments  of  b\ilk 
and  bags,  but  not  in  pressure  tank  vehi- 
cles, from  the  plant  and  warehouse 
faculties  of  W.  R.  Grace  k  Co.,  located 
In  the  Kansas  City,  Mo.,  Kansas  City. 
Kans.,  cwnmerclal  zone;  to  points  in 
Missouri,  Kansas,  Nebraska,  Iowa.  South 
Dakota,  Oklahoma,  and  Illinois;  under 
contract  with  W.  R.  Grace  k  Co.  Non: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  or  Memphis,  Tenn. 
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No.  MC  114969  (Sub-No.  36),  ffled 
March  30,  1970.  Applicant:  PROPANE 
TRANSPORT.  INC.,  Post  Office  Box  232. 
1734  State  Route  131,  Milford,  Ohio. 
Applicant's  representatives:  James  R. 
Stiverson  and  Edwin  H.  van  Deusen.  50 
West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  and  liquefied  petroleum 
gas.  in  bulk,  in  tank  vehicles,  from  the 
port  of  entry  on  the  international  bound- 
ary between  the  United  States  and  Can- 
ada, at  or  near  Port  Huron,  Mich.,  to 
points  in  Indiana,  Michigan,  and  Ohio. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  Intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  by  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus.  Ohio,  or  Chicago.  HI. 

No.   MC    115180    (Sub-No.    54),    filed 
April  16,  1970.  Applicant:  ONIiEY  RE- 
FRIGERATED       TRANSPORTATION, 
INC.,  408  West  14th  Street,  New  York, 
N.Y.    10014.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  vehi- 
cles), from  the  plantsite  and  storage 
facilities  utilized  by  Oscar  Mayer  li  Co.. 
Inc.,  at  Davenport,  Iowa,  from  the  plant- 
site  of  Oscar  Blayer  b  Co.,  Inc.,  at  Perry. 
Iowa,  and  from  the  cold  storage  facilities 
utilized  by  Oscar  Mayer  li  Co.,  Inc.,  at 
Des  Moines,  Iowa,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chiisetts,  New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island,  Vermont,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  above-named 
plantsites    and    cold    storage    facilities 
utilized   by   Oscar   Mayer   b   Co.,    and 
destined  to  above-specified  destination 
points,  and  traffic  originating  at  the 
plantsite  and  storage  facilities  utilized 
by  Oscar  Mayer  b  Co..  at  or  near  the 
origins  above  and  destined  to  the  above- 
named  destination  points.  Non:   If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  115491  (Sub-No.  119),  filed 
April  23,  1970.  AppUcant:  COMMER- 
CIAL CARRIER  CORPORATION,  502 
East  Bridgers  Avenue,  Post  Office  Drawer 
67,  Aubumdale,  Pla.  33823.  Applicant's 
representative:  Tony  O.  Russell  (same 
address  as  applicant).  Auth(»1ty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  in  bulk,  having  an  Im- 
medlatdy  prior  or  immediately  subae- 
quent  movement  by  rail,  between  polnta 


NOTICES 

In  Dade  Covmty,  Pla.,  on  the  one  hand, 
and,  on  the  other,  points  in  Florida 
located  east  and  southeast  of  a  line  run- 
ning concurrent  to  the  eastern  border  of 
Jefferson  County,  Fla.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  states  that  no  duplicating 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa,  Fla. 

No.  MC  115669  (Sub-No.  110),  filed 
March  31,  1970.  Applicant:  HOWARD  N. 
DAHLSTEa*,  doing  business  as  DAHL- 
STEN  TRUCTK  LINE,  Post  Office  Box  95, 
Clay  Center,  Nebr.  68933.  Applicant's 
representative:  Donald  L.  Stem.  630  City 
National  Bank  Building.  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiriar  routes,  transporting:  (1)  Salt, 
salt  products,  and  mineral  mixtures,  in 
bulk,  from  Hutchinson  and  Lyons.  Kans., 
to  St.  Louis,  Mo.;  and  (2)  salt,  salt 
products^  and  miJieral  mixtures,  from 
the  plantsite  of  Cargill,  Inc.,  at  or  near 
Pawnee  Rock,  Kans.,  to  iwints  in  Mis- 
souri and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr., 
or  Kansas  City,  Mo. 

No.  MC  115841  (Sub-No.  376),  filed 
April  12,  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTAHOK; 
INC.,  1215  West  Bankhead  Highway,  Post 
Office  Box  2169,  Birmingham,  Ala.  35201. 
Applicant's  representatives:  C.  E.  Wesley 
(same  address  as  above) ,  and  E.  Stephen 
Heisley,  666  11th  Street  NW.,  Washing- 
ton, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  drugs,  medicine,  toilet 
articles,  and  advertising,  promotional, 
and  display  materials,  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  these  commodities,  from  points  in 
Franklin  Coimty.  Ohio,  to  points  in  that 
part  of  the  United  States  on  and  east  of 
a  line  begining  at  the  mouth  of  the  Mis- 
sissippi River,  and  extending  along  the 
Mississippi  River  to  its  Jimction  with  the 
western  boundary  of  Itasca  County. 
Minn.,  thence  northward  along  the 
western  boundaries  of  Itasca  and  Koo- 
chiching Counties,  Minn.,  to  the  United 
States-Canada  boundary  line,  and  points 
in  Texas,  Louisiana,  Arkansas,  Okla- 
homa, Wisconsin,  Kansas.  Missouri. 
Iowa,  and  Nebraska.  Note:  Applicant 
states  that  it  intends  to  tack  wherever 
possible.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus 
Ohio. 

No.  MC  116721  (Sub-No.  6).  filed 
April  20,  1970.  AppUcant:  BIG  T 
TRUCKING  CORP..  Valley  Road.  Rural 
Delivery  No.  1.  Somerville,  NJ.  08876. 
Applicant's  representative:  Alvto  Alt- 
man,  1776  Broadway,  New  York,  N.Y. 
10019.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Clay  con- 
duits, drain  tile,  flue  liners,  tiollow  build- 
ing tile  and  brick,  from  the  plantsite  of 


Glen-Gery  Corp.  located  at  Hillsborough 
Township  (Somerset  County),  NJ.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts.  New  Hamp- 
shire. New  York,  Ohio,  Pennsylvania, 
Rhode  Island.  Vermont.  Virginia,  and 
the  District  of  Columbia,  under  contract 
with  Glen-Gery  Corp.  Note:  Applicant 
presently  holds  common  carrier  autbor- 
ity  imder  its  No.  MC  129322.  therefore 
dual  operations  may  be  involved,  if  » 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N  Y  or 
Philadelphia.  Pa. 

No.    MC    117465    (Sub-No.   15).  filed 
April  1,  1970.  Applicant:  BEAVER  EX- 
PRESS SERVICE,  INC.,  doing  business 
as  BEAVER  EXPRESS,  Post  Office  Box 
151,  Woodward.  Okla.  73801.  Applicant's 
representative:  O.  Timothy  Armstrong, 
600  Leininger  Building,  Oklahoma  aty, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral  commodities  (except  classes  A  and  B 
explosives)  moving  in  express  service,  be- 
tween   Guymon.    Okla..    and   Guymon, 
Okla..  in  a  circuitious  manner  as  fol- 
lows:   From  Guymon,  Okla.,  over  VS. 
Highway  54  to  Dalhart,  Tex.,  thence  over 
U.S.  Highway  385  to  Boise  City,  OUa.. 
thence  over  VS.  Highway  56  to  Hugotoo, 
Kans.,  thence  over  VS.  Highway  56  to 
junction  Kansas  Highway  25.  thence  over 
Kansas  Highway  25  to  the  Kansas-Okla- 
homa State  line  and  Jimction  Oklahoma 
State  Highway  136.  thence  over  Okla- 
homa Highway  136  to  Guymon.  Okla, 
and  retium  over  the  same  route,  servinf 
all  intermediate  points;   (2)(a>  between 
Booker.  Tex.,  and  Elmwood,  Okla.:  Over 
Texas  State  Highway  23  to  Oklahoma- 
Texas  State  line  and  Junction  Oklahoma 
Highway    23,    thence    over    Oklahoma 
Highway  23  to  Elmwood,  Okla..  and  re- 
turn over  the  same  route,  as  an  altv- 
nate  route,  in  connection  with  carrler'i 
regular-route  operations  in  Oklahoma 
and  Texas,  with  right  of  joinder,  servlnj 
no    intermediate   points;    (b)    between 
Perryton,  Tex.,  and  the  intersection  of 
U.S.  Highways  83  and  64  (near  Turpto, 
Okla.) ;  from  Perryton.  Tex.,  over  XJB. 
Highway  83  to  Oklahoma-Texas  State 
line,  thence  continuing  over  U.S.  High- 
way 83  to  junction  U.8.  Highway  64,  and 
return  over  the  same  route,  as  an  alter- 
nate route,  in  connection  with  carrier's 
regular-route   operations   In  Oklahoma 
and  Texas,  with  right  of  Joinder,  serving 
no  intermediate  points;  and  (c)  between 
Hooker,  Okla.,  and  the  Intersection  of 
Oklahoma  Highways   94  and  3:   Prom 
Hooker,  Okla.,  over  Oklahoma  Highway 
94  to  Junction  Oklahoma  Highway  3  and 
return  over  the  same  route,  as  an  alter- 
nate route.  In  connection  with  carrier's 
regular-route  operations  in  Oklahoma, 
with  right  of  Joinder,  serving  no  inter- 
mediate points.  NoTi:  If  a  hearing  H 
deemed  necessary,  applicant  requests  it 
be  held  at  Uberal.  Kans.,  AmarUlo,  Tex, 
or  Oklahoma  City,  Okla. 

No.  MC  117816  (Sld)-No.  160).  UW 
April  28,  1»70.  Applicant:  FOLLBT 
FREIGHT  LINES.  INC.,  405  SouthetW 
20th  Street,  Des  Moines,  Iowa  60317.  Ap- 
plicant's   representatfye:     wnilam    U 


••irbank  610  Hubbell  Building.  Des 
J^^lowa  50309.  Authority  sought  to 
ArtPrate  as  a  commxm  earner,  by  motor 
^Se  over  Irregular  routes,  transport- 
InT^Foodstuffs  (except  in  bulk),  from 
Sdiey  Drawn,  and  Hartford.  Mich.,  to 
retain  Iowa.  Minnesota.  Missouri.  Ne- 
^ukA  Wisconsin,  and  the  Upper  Pe- 
!2sula  of  Michigan.  Note:  AppUcant 
ittates  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Tf  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington. 
ac..  New  York.  N.Y.,  or  Des  Moines, 

^MC  117883  (Sub-No.  134)  (Amend- 
ment) filed  February  16,  1970.  published 
in  the  PxDEHAL  Register  issue  of 
March  26.  1970.  amended  April  24.  1970, 
and  republished  as  amended  this  Issue. 
AppUcant:  8UBLER  TRANSFER,  INC.. 
T»l  East  Main  Street,  Versailles,  Ohio 
45380  Applicant's  representatives:  Jack 
H  Blfi"«h*"  29  South  La  Salle  Street, 
Chicago,  HI.  60603,  and  Edward  H.  Sub- 
ler  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregxUar 
routes,  transporting:  Canned,  preserved, 
prepared,  and  frozen  foods,  except  com- 
modities in  bulk,  in  mechanically  re- 
frigerated vehicles,  from  Archbold,  Ohio, 
to  points  in  Connecticut,  Delaware.  H- 
llhols,  Indiana,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire.  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Islaiui.  Vermont,  West 
miglnla,  and  the  District  of  Coliunbia. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  plantsite  and  warehouse  fa- 
culties of  Beatrice  Foods  companies  in- 
eloding  divisions  and/or  subsidiaries 
thereof,  and  destined  to  the  named 
territories.  Note:  The  purpose  of  this 
republication  is  to  redescribe  commodity 
description  and  add  restriction.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
qoestB  it  be  held  at  Washington,  D.C. 

No.  MC  117883  (Sub-No.  136),  fUed 
April  16.  1970.  AppUcant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
VersaiUes,  Ohio  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler,  Post  Office 
Box  62,  VersaiUes.  Ohio  45380.  Authority 
sought  to  c«)erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranq>orting :  Foodstuffs  (excluding  com- 
modltiea  in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and  ware- 
boose  facilities  of  Anderson,  Clayton  It 
Ck).  located  at  or  near  JacksonviUe  (Mor- 
gan County) ,  ni.,  to  points  in  Michigan. 
Ohio,  West  Virginia,  New  York.  Pennsyl- 
vania, Maryland,  Massachusetts,  Dela- 
ware, New  Jersey,  Connecticut,  New 
Hampstiire,  Vermont,  Rhode  Island, 
Maine,  and  the  District  of  Colmnbia. 
Note:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
oecessary,  appUcant  does  not  specify  a 
kKation. 

No.  MC  118904  (Sub-No.  16).  filed 
AibH  16.  1970.  Applicant:  MOBILE 
HCMIR  EXPRESS.  LTD..  1915  F  Avenue. 
UvtoD,  Okla.  Applicant's  representa- 
tive: David  D.  Brunson,  419  North- 
vttt   Sixth    Street.    OUaboma    City, 
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Okla.  73102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers  designed  to  be  drawn 
by  passenger  automobiles  in  initial  move- 
ments; and  (2)  buildings,  complete, 
knocked  down,  or  In  sections,  when  trans- 
ported on  wheeled  undercarriages  with 
hitchbaU  connectors,  from  ChUdress, 
Tex.,  and  points  in  Creek  Coimty.  Okla., 
to  points  in  the  United  States  (except 
Alaska  and  HawaU).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Oklahoma 
City.  Okla..  or  Dallas,  Tex. 

No.  MC  118989  (Sub-No.  40),  filed 
April  16,  1970.  AppUcant:  (X)NTAINER 
TRANSIT,  INC.,  5223  South  Ninth 
Street,  Milwaukee,  Wis.  53211.  AivU- 
cant's  representative:  Robert  H.  Levy, 
29  South  La  SaUe  Street.  (Chicago.  HI. 
60603.  Authority  sought  to  («jerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
and  juices,  canned  and  bottled,  from 
points  in  Wisconsin  to  points  in  Minne- 
sota, North  Dakota,  South  Dakota,  Ne- 
braska, Iowa,  Kansas,  Colorado,  Missouri, 
Illinois,  Kentucky,  Indiana.  Ohio,  and 
the  Lower  Peninsula  of  Michigan.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, i^jplicant  requests  it  be  held  at 
Chicago,  ni.,  or  Milwaukee,  Wis. 

No.  MC  118989  (Sub-No.  42),  filed 
April  20,  1970.  AppUcant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth 
Street,  Milwaukee,  Wis.  53211.  Appli- 
cant's representative:  Robert  H.  Levy, 
29  South  La  Salle  Street,  Chicago.  Bl. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ers (except  glass  containers) ,  packaging 
materials,  pulpboard  products,  and  mate- 
rials, equipment,  and  supplies  used  in  the 
Tnanufacture,  tale,  and  distribution  of 
containers,  packaging  materials,  and 
pulpboard  jnoducts,  between  points  in 
Cormectlcui  Delaware,  nUnois.  Indiana, 
Iowa,  Kentucky,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Missouri. 
New  Jersey.  New  York,  Ohio,  Peimsyl- 
vania,  Rhode  Island,  Teimessee,  Virginia. 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant further  states  that  the  instant 
appUcation  dupUcates  in  part  the  pend- 
ing appUcatlons  \mder  MC  118989  Subs 
21. 25.  and  26.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
Chicago,  m.,  or  Milwaukee,  Wis. 

No.  MC  119226  (Sub-No.  77),  filed 
April  16,  1970.  AppUcant:  LIQUID 
TRANSPORT  CORP.,  3901  Madison  Ave- 
nue, Indianapolis,  Ind.  46227.  AppUcant's 
representatives:  Loser  and  Loser,  1001 
Chamber  of  Commerce  Building,  Indian- 
apolis. Ind.  46227.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal  tar  chemicals,  in  bulk,  in  tank 
vehicles,  from  Indianapolis.  Ind..  to 
points  In  Ali^ama,  Louisiana,  Michigan, 
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New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania, South  Carolina.  Teimessee,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  AppUcant 
further  states  that  no  duplicating  au- 
thority Is  sought.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  LouisviUe,  Ky. 

No.  MC  119837  (Sub-No.  8),  filed 
AprU  20.  1970.  AppUcant:  OZARK  MO- 
TOR LINES,  INC..  806  Michigan  Street, 
Memphis,  Tenn.  38106.  AppUcant's  rep- 
resentative: Warren  A.  Gofif,  2111  Sterick 
Building,  Memphis,  Term.  38103.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conmiission.  livestock,  commodities  in 
bulk,  and  those  requiring  wiecial  equip- 
ment) :  (a)  from  Imboden,  Ark.,  to 
Pocahontas,  Arte,  over  UJ3.  Highway  62 
and  return  over  the  same  route;  (b) 
from  Imboden,  Ark.,  to  SmithviUe.  Ark., 
over  Arkansas  Highway  115  and  return 
over  the  route:  (c)  from  Black  Rock. 
Ark.,  to  Lynn,  Ark.,  over  Arkansas  High- 
way 25  and  return  over  the  same  route; 
and  (d)  from  the  Junction  of  UJ3.  High- 
way 63  and  Arkansas  Highway  91,  2  miles 
southeast  of  Hoxie,  Ark.,  to  Pocfihontas, 
Aric..  over  Arkansas  Highway  91  and  re* 
turn  over  the  same  route  serving  no 
intermediate  points.  Note:  AppUcant 
states  It  proposes  to  Join  the  above  au- 
thority with  appUcant's  present  authority 
at  Imboden  and  Black  Rock,  Aric..  for 
service  at  points  in  Tennessee,  Arkansas, 
and  Missouri.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Pocahontas,  Ark. 

No.  MC  120543  (Sub-No.  66).  filed 
April  20,  1970.  Applicant:  FLORIDA  "RE- 
FRIGERATED SERVICE,  INC.,  High- 
way 301  North,  Post  Office  Box  1297, 
Dade  C^ty,  Fla.  33525.  Ai^^cant's  rep- 
resentative: L.  D.  Fay,  1205  Universal 
Marion  Building.  Post  Office  Box  1086, 
JacksonviUe,  Fla.  32201.  Authority  sought 
to  cH>erate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Frozen  vegetables  and  canned 
goods  in  straight  or  mixed  shipments, 
frc»n  points  in  Florida,  to  points  in  Ari- 
zona. California.  Washington,  Oregon, 
Nevada,  Idaho,  Montana,  Utah,  Colorado, 
Texas,  New  Mexico,  and  Wyoming;  and 
to  points  on  the  United  States-Canadian 
international  boundary  Une  located  In 
Michigan  and  New  York  for  furtherance 
to  points  in  the  Provinces  of  Ontario  and 
Quebec,  Canada.  Note  :  Commcm  control 
may  be  involved.  Afvlicant  states  that 
the  requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  JacksonviUe.  Fla.,  or  At- 
lanta, Ga. 

No.  MC  123255  (Sub-No.  6) ,  filed  April 
1.  1970.  Ain>Ucant:  B  It  L  MOTOR 
FREIGHT,  INC..  140  Everett  Avenue, 
Newark,  Ohio.  i^Ucant's  representa- 
tive: WUllam  P.  SuUlvan.  1819  H  Street 
NW.,  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Containers  (except  glass), 
packaging  materials,  jmlpboard  products, 
and  materials,  equipment,  and  »upplies 
used  in  manufacturing,  sale,  and  distri- 
bution   of    containers    and    packaging 
materials,  between  points  in  Connecticut, 
District  of  Columbia,  Delaware,  nilnols. 
Indiana,     Iowa.     Kentucky,     Maryland, 
Massachusetts.     Michigan.     Minnesota, 
Missouri,  New  Jersey.  New  York.  Ohio. 
Pennsylvania,  Rhode  Island,  Tennessee. 
Virginia.  West  Virginia,  and  Wisconsin. 
Note  :  AppUcant  sUtes  that  the  requested 
authority    cannot    be    tacked    with    its 
existing    authority.    Applicant    further 
states  that  it  seeks  no  duplicating  rights 
and  is  agreeable  to  any  necessary  coin- 
cidental cancellation  or  to  a  condition 
that  any  grant  shall  not  be  construed 
as  conferring  more  than  one  operating 
right   Applicant  has  contract  authority 
in  MC  81968  and  subs  thereunder,  there- 
fore dual  operatiMis  may  be  Involved. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111.,  or 
Washington,  D.C. 

No    MC   123294    (Sub-No.   18).   filed 
April'  9.    1970.    Applicant:     WARSAW 
TRUCKINa     CO.,     INC..     1102     West 
Winona  Avenue,   Warsaw.  Ind.   Appli- 
cant's representatives:  Robert  A.  Sum- 
van  and  Martin  J.  Leavitt,  1800  Buhl 
Building,  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Paper  prodMcU.  printed 
matter    and    materials,    supplies,    and 
equipment  used  in  the  printing  busmess, 
between  the  plant  and  warehouse  sites 
of  R.  R.  Donnelley  Si  Sons  at  or  near 
Glasgow.  Ky.,  on  the  one  hand,  and.  on 
the  other,  Chicago.  Dwlght,  and  Mat- 
toon    HI  ;   Crawfordsville  and  Warsaw. 
Ind.:'  and  Willard,  Ohio.  Non::  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
M  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  m., 
or  Detroit,  Mich. 

No    MC   123383    (Sub-No.   46).  flled 
April     14.     1970.     AppUcant:     BOYLE 
BROTHERS.  INC.,  2036  South  Fourth 
Street,  Camden,  N.J.  08104.  Applicant's 
representetive:  Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    Irregular    routes, 
transporting:     (D     t5»psum    producU. 
comvosition  boards,  insulating  materials. 
rooUng  and  roofing  materials,  urethane 
and  urethane  products  and  related  ma- 
terials,  supplies   and   accessories   Inci- 
dental thereto  (except  commodities  in 
bulk)  from  Edgewater  and  Carteret,  N  J., 
and  Pittston,  Pa.,  to  points  in  Florida. 
Minnesota.  Iowa.  Kansas.  Missouri,  Wis- 
consin. Virginia.  Nebraska,  NorUi  Caro- 
lina, Maryland,  Delaware,  South  Caro- 
lina and  Georgia:  and  (2)  buOding.rooh 
ing     and    instdating    materials,    from 
Jamesburg.  N.J..  to  points  in  Alabama. 
Arkansas.   Illinois.  Indiana.   Kentucky. 
Louisiana,  Michigan.  Mississippi.  Ohio, 
Tennessee,    West    Virginia.    Minnesota. 
Iowa,  Kansas.  Missovurl,  Wisconsin.  Vir- 
ginia, North  Carolina,  South  Carolina. 
Georgia.  Maryland.  Delaware,  Nebraska. 


and  Pennsylvania.  Nok:  Applicant 
states  that  tacking  is  not  intended.  Per- 
sons interested  in  the  tacking  possibUi- 
ties  are  cautioned  that  faUure  to  oppose 
the  appUcation  may  result  in  an  imre- 
stricted  grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Tampa,  Fla.  . 

No  MC  123407  (8ub-No.  68).  tiled 
April  22,  1970.  Applicant:  SAWYtlR 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue,  Minneapolis,  Minn.  55404.  Ap- 
plicant's representative:  Michael  E.  Mil- 
ler 502  First  National  Bank  Building, 
Fargo.  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Lumber  and  flooring .  from  the 
plantsite  of  Birmingham  Forest  Prod- 
ucts, Inc.,  at  Cordova,  Ala.,  to  points  In 
Iowa  and  Nebraska.  Noti:  AppUcant 
sUtes  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
AppUcant  states  no  duplicating  author- 
ity is  being  sought.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Birmingham.  Ala. 

No  MC  123407  (Sub-No.  69).  filed 
April  22,  1970.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue,  Minneapolis,  Mirm.  55404.  Ap- 
pUcant's  representative:  Alan  Foss,  502 
First  National  Bank  Building.  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pav- 
ing curing  compounds,  paving  joints,  and 
joint  compounds,  except  commodities  in 
bulk,  from  points  in  Kane  County,  HI., 
to  points  in  Upper  Michigan,  Wisconsin, 
Minnesota,  North  Dakota,  South  Dakota, 
Iowa,  Nebraska,  Missouri,  Arkansas,  and 
Tennessee.  Non:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago.  HI. 

No     MC    123407    (Sub-No.    70),    flled 
April    23,     1970.    AppUcant:     SAWYER 
TRANSPORT,    INC.,    2424    Minnehaha 
Avenue,  Minneapolis,  Minn.  55404.  AppU- 
cant's   representative:    Alan  Poss.    502 
First  National  Bank  BuUding,  Fargo.  N. 
Dak  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fur- 
ring, studding,  lathing,  and  ribbing  and 
accessories,  materials,  and  supplies  used 
in  the  insUUation  of  furring,  studding, 
lathing,  and  ribbing   (except  lumber), 
from  Chicago,  Dl.,  to  points  In  Indiana, 
Ohio,    Pennsylvania.    New    York,    New 
Jersey,  Delaware.  Maryland.  Virginia. 
West  Virginia,  North  Carolina.   South 
Carolina.  District  of  Columbia,  and  Okla- 
homa  Non:  AppUcant  stotes  that  the 
requested   authority  cannot  be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at<niicago.  Dl. 

No  MC  123407  (Sub-No.  71).  fUed 
April  23.  1970.  Applicant:  SAWYTO 
TRANSPORT.  INC.,  2424  Minnehaha 
Avenue,  MinneapoUs,  Minn.  55404.  AppU- 
cant's  respresentative:  Alan  Poss.  502 
First  National  Bank  BuUding,  Fargo.  N. 
Dak  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  (d 
Boxes  and  tcrappers,  interior  pocWti 
forms,  partitions  and  fillers  for  boxet; 
and  pulpboard  and  fiberboard,  from  New 
Orleans,  La.,  to  points  in  Oklahoma;  ai^ 
(2)  skids,  skid  tops,  aitd  pallets,  tnn 
points  in  Oklahoma  to  New  Orleans,  u. 
Note:  Applicant  states  that  the  requested 
authority  ctmnot  be  tacked  with  Its  a- 
isting  authority.  If  a  hearing  la  deemed 
necessary,  appUcant  requests  it  be  held 
at  New  Orleans,  La. 

No.    MC    123430    (Sub-No.   4).  filed 
April     13,     1970.     Applicant:     BARRY 
TRANSPORTS,    INC.,    4425    Southwest 
Highway.  Oak  Lawn,  HI.  Applicant's  rep- 
resentative: Richard  A.  Kerwin,  33  North 
Dearborn  Street.  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  commoi 
carrier,  by  motor  vehicle,  over  IrregulM 
routes,  transporting:  Animal  and  vegt- 
table  oils  and  blends  thereof,  oil  /ood 
and  oil  sediments  and  mono-,  di-,  and  (rt- 
glycerides  in  buUc,  in  tank  vehicles,  Ik- 
tween  the  plantsite  and  storage  fadlitiei 
of  Glidden-Durkee.  a  Division  of  8.Cil 
Corp.,  located  about  12  miles  southweit 
of  Joliet,  WUl  Cotmty,  m.,  on  the  ooe 
hand,  and,  on  the  other,  points  in  Wb- 
consin,  Illinois,  Indiana,  Michigan,  Ohio, 
Kentucky.  Pennsylvania.  New  York,  Min- 
nesoU.  and  Iowa.  Note:  Applicant  ststs 
that  the  requested  authority  cannot  bi 
tacked  with  its  existing  authority.  U  s 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m. 

No     MC    123685    (Sub-No.   6).  fikd 
April    14,    1970.    Applicant:    PEOPUB 
CARTAGE,    INC.,    8045    Navarre  Rowl 
SW.,  MassUlon,  Ohio  44646.  AppUCMtfi 
representative:  James  Muldoon,  50  Wert 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  comwu 
carrier,  by  motor  vehicle,  over  irregnhi 
routes,  transporting:  Salt  and  salt  prod- 
ucU;  and  produaU  used  in  agricvltvt, 
water  treatment,  food  processing,  tchoto- 
sale  grocery,  and  institutional  supp!»  »• 
dustries.  when  shipped  in  mixed  ship- 
ments with  salt  and  salt  products-  U) 
from  St.  Clair.  Mich.,  to  points  in  Ken- 
tucky, Ohio,  and  West  Virginia;  and  (1) 
from  Akron,  Ohio,  to  points  in  Indun*. 
Kentucky,    Ohio,    and    West    Virgtnji 
Note:    AppUcant    stotes    that    th«  r^ 
quested  authority  can  be  tacked  with  W 
existing  authority  but  Uidicates  that  B 
has  no  present  Intention  to  tack  Md 
therefore  does  not  identify  the  Pototsa 
territories  which  can  be  served  thrwp 
tacking.  Persons  interested  in  the  t^- 
ing  possibUities  are  cautioned  "lat  rt^ 
ure  to  oppose  the  appUcation  may  mm 
in  an  unrestiricted  grant  of  authorl^D 
a  hearing  is  deemed  necessary,  appucw 
requests  it  be  held  at  Columbus.  Ohlo,«r 
Detroit,  Mich.  -^ 

No.  MC  124673  (Sub-No.  »>■."* 
April  16. 1970.  AppUcant:  FEED  -TRAW 
PORTS,  INC.,  Route  2,  Box  76A4  PW 
^ce  Box  2167.  AmariUo,  Tex.  79101 
AppUcant's  representotive:  AusttoU 
HatcheU,  1102  Perry  Brooks  Bull** 
Austin,  Tex.  78701.  AuUiority  «>"««» 
operate  as  a  common  carrier,  by  ma" 
vehicle,  over  Irregular  routes,  transpofr 
ing:  Dry  livestock  feedstuff,  in  bulk,  "^ 
tween  polnU  in  Texas  on  and  nortn  ■ 


„a  Htehway  80  and/or  Interstate  Tligh- 
l^,Kd  on  and  west  of  U.S.  High- 
^  1 «  Doints  in  Colorado,  and  those  in 
^SiSo  on  and  east  of  U.S.  High- 
Zl  a&  Note:  AppUcant  stotes  that  it 
I^Lmu  to  tack  for  authority  herein 
SShtwitti  its  existing  autiiority  under 
2?  134873  sub  5  so  as  to  perform 
S«i,ugh  service  from  points  in  Colorado 
^D^ts  in  Texas,  New  Mexico,  and 
Sukhoma,  by  tacking  through  Prowers 
?S^olo.:  also,  to  teck  with  its  MC 
,^3  rendering  through  service  between 
i^ts  in  Oklahoma  and  Kansas  presently 
^mSiDrized  to  be  served  by  tocking  in 
JSmb-  and  between  points  in  Texas 
mS  herein  and  points  in  Oklahoma 
^TdKanaas  presentiy  authorized  to  be 
affved  by  tacking  at  conunon  Texas 
Snts  If  a  hearing  is  deemed  necessary. 
Vacant  requests  it  be  held  at  AmariUo, 
liSbock,  or  Port  Worth.  Tex. 

No  MC  124679  (Sub-No.  33),  fUed 
April'  16,  1970.  Applicant:  C  R  EN(3- 
LAND  b  SONS.  INC.,  228  West  Fifth 
South.  Salt  Lake  City,  Utah  84101.  Ap- 
Diicanfs  representative:  Daniel  B.  John- 
loi/ne  Perpetual  BuildUig,  HUE  Street 
NW,  Washington.  D.C.  20004.  Authority 
soi^t  to  operate  as  a  common  carrier. 
bf  motor  vehicle,  over  irregular  routes, 
tnnsportlng:  (1)  Bakery  products  and 
ingredients,  fnwen  and  unfrozen,  from 
San  Leandro.  Calif.,  to  points  In  Oregon, 
Washington,  Idaho,  and  Utoh:  and  (8) 
food  dressings,  from  Oakland.  Calif.,  to 
points  in  Oregon,  Washington,  Idaho, 
and  Utah.  Restriction:  Restricted  to 
traffic  moving  to  vehicles  equipped  with 
mechanical  refrigeration.  Note:  AppU- 
cant states  that  no  Joinder  or  tacking 
ii  poolble  with  authority  now  held  or 
with  that  In  pending  appUcations.  Appli- 
cant has  contract  carrier  authority  In 
lie  128813  and  subs  thereunder,  there- 
fore, dual  operations  may  be  Uiyolved. 
n  a  bearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  San  Francisco, 
CfeBf. 

No.   MC    124688     (Sub-No.    9).    fUed 
Much  13,  1970.  AppUcant:  INDEPEND- 
ENT  DELIVERY,    INC.,    1000     South 
WeDer  Street,  Seattie,  Wash.  98104.  Ap- 
plicants representotives:  George  Kargl- 
aals,  Twenty-first  Floor,  Pacific  Build- 
ing. Seattle,  Wash.,  98104.  also  James 
Andenon,  500  Third  and  Lenora  Build- 
ing, Seattle,  Wash.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tdilde,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
ihraa,  household  goods  as  defined  by  the 
OominiBBlon.  commodities  in  bulk,  com- 
modlttes  requiring  special  equipment,  and 
ttxm  Injurious   or    contaminating    to 
otiber  ladtog) ;  between  alrporte  in  King, 
Aerce,     Snohomish,     Skagit,     Kitsap, 
Itauston  and  Maaon,  Whateom,  Clal- 
liBX  Jefferson,  Grays  Harbor,  Pacific, 
Oowlltz,  Lewis,  Clark,  Island,  San  Juan, 
ftamania,    and   Wahkiakum    Counties, 
Wadin  on  the  one  hand,  and,  on  the 
other,  points  in  King,  Pierce,  Snohomish, 
flkaglt,  Kitsap.  Thtirston  and  Mason, 
Whatcom,    Clallam.    Jefferson,    Grays 
Harbor,  Pacific,  CTowUtz,  Lewis,  Clark, 
Uaod,  San  Juan,  Skamania,  and  Wah- 
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Uakum  Counties,  Wash.,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air.  Note:  AppUcant  states 
that  it  presently  has  authority  between 
points  in  King,  Pierce.  Snohomish.  Ska- 
git, Kitsap,  Thurston,  and  Mason  Coun- 
ties. AppUcant  stotes  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattie,  Wash. 

No.  MC  125102  (Sub-No.  9) .  flled  April 
14,  1970.  AppUcant:  LEONARD  DELUE, 
D.  J.  SKBKRN.  T.  W.  RINKER.  E.  L. 
DELUE,  AND  TED  P.  RINKER,  a  part- 
nership, doing  business  as  ARMORED 
MOTORS  SE31VICE.  970  Yuma  Street, 
Denver,  Colo.  80204.  Applicant's  repre- 
sentative: Herbert  M.  Boyle,  946  Metro- 
politan BuUding,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coins;  (1)  between 
Denver,  Colo.,  and  West  Point,  N.Y.;  and 
(2)  between  Denver,  Colo.,  and  West 
Point,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  Richmond,  Va.,  Charlotte,  N.C., 
Atianto,  Ga.,  Birmingham,  Ala.,  Jack- 
sonvUlc.  Pla.,  Port  Knox,  Ky..  and  Nash- 
ville and  Memphis,  Tenn.,  imder  con- 
tract with  Treasury  Departmrait.  Bu- 
reau of  the  Mint.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  or  Washington, 
D.C. 

No.  MC  125403  (Sub-No.  6) ,  filed  April 
13, 1970.  AppUcant:  8.T.L.  TRANSPORT, 
INC.,  1000  Jefferson  Road,  Post  Office 
Box  9776,  Rochester,  N.Y.  14623.  AppU- 
cant's representotive:  Raymond  A.  Rich- 
ards, 23  West  Main  Street,  Webster,  NY. 
14580.  Autborl^  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
preserved  foodstuffs  (except  coldpack  or 
froeen  or  In  balk),  from  the  plantsite 
and  storage  facilities  of  Comstock- 
Greenwood  Poods,  Borden,  Inc.,  at  Penn 
Yan,  RushvlUe,  Syracuse,  and  Waterloo, 
N.Y.,  to  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont  Note:  Applicant 
stotes  that  the  requested  authority  can- 
not be  tacked  -with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Rochester, 
N.Y. 

No.  MC  125543  (Sub-No.  4) .  flled  April 
21,  1970.  Applicant:  PERISHABLE 
SERVICE,  INC..  770  North  Springdale 
Road,  Waukesha,  Wis.  53186.  AppUcant's 
representotive:  Carl  L,  Stelner.  39  South 
La  SaUe  Street,  Chicago,  ni.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale  or  retoU  food 
business  houses,  between  Waukesha, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  Cook;  Du  Page,  and  Kane 
Counties,  HI.,  restricted  to  a  transporto- 
tion  service  to  be  performed  imder  a  con- 
tinuing contract  or  contracts  with  Mil- 
waukee Cheese  Co.  Note:  U  a  hearing 
Is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago,  ni. 

No.  MC  137030  (Sub-No.  1).  flled  April 
aO,     1970.     AppUcant:     MATTHEW     J. 
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DEPALMA.  INC.,  1700  Orthodox  Street, 
PhUadelphla.  Pa.  19124.  Applicant's  rep- 
resentotive: Robert  B.  Einhom,  12  South 
12th  Street,  1540  PSPS  Building,  PhUa- 
delphla, Pa.  19107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  IrregvUar  routes,  transport- 
ing: Alloys,  refractories,  ores,  fluorspar 
briquettes,  ground  lim.estone.  and  weld- 
ing compounds,  from  Wilmington.  Del.. 
to  polnto  in  Connecticut,  Rhode  Island, 
Massachusette,  New  Hampshire,  New 
York,  New  Jersey,  Ohio,  Permsylvania, 
Maryland,  Delaware,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note  :  Applicant  stotes  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  hdd  at 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  127144  (Sub-No.  1) .  fUed  April 
3,  1970.  Applicant:  FT.  WASHINGTON 
DEVELOPMENT  CORP.,  437  Permsyl- 
vania Avenue,  Fort  Washington,  Pa. 
19034.  Applicant's  representotive:  G. 
Donald  Bullock,  128  Greenwood  Avenue, 
Wyncote,  Pa.  19095.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  conduit  and  parts  therefor, 
from  DaUas,  N.C.,  and  Bethel.  Pa.,  to 
points  in  Cormecticut,  Delaware,  District 
of  Colimibia,  Georgia.  Maine.  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Perm- 
sylvania, Rhode  Island,  South  Carolina, 
Vermont,  and  Virginia,  under  contract 
With  Nordlx  Corp.  of  Pennsylvania. 
Non:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila- 
delphia, Pa. 

No.  MC  127626  (Sub-No.  1).  flled 
March  10, 1970.  Applicant:  CIRCLE  "A" 
CONSTRUCTION,  INC.,  Post  Ofllce  Box 
318,  Jerome,  Idaho  83338.  Applicant's 
representotive:  H.  N.  JeweU,  214  Sho- 
shone Street  East,  Twin  FaUs,  Idaho 
83338.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Baler 
tvnne.  from  Portland,  Oreg.,  and  Seattie, 
Wash.,  to  points  In  Idaho,  Nevada, 
Montana,  smd  Utoh,  imder  contract  with 
Schermerhom  Brothers,  Inc.  Note:  If  a 
hearing  is  deoned  necessary,  appUcant 
requests  it  be  held  at  Boise,  Idaho. 

Na  MC  127689  (Sub-No.  39),  filed 
April  10, 1970.  Applicant:  PASCAGOULA 
DRAYAGE  COMPANY,  INC.,  701  East 
Pine  Street,  Post  Office  Box  987,  Hatties- 
burg.  Miss.  39401.  AppUcant's  represent- 
ative: H.  E.  West  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Bot- 
tles, carboys,  demijohns  or  jars,  closures 
for  same  and  corrugated  cartons  for 
same,  from  the  plantsite  and  warehouses 
of  Brockway  Glass  Co.,  Inc.,  at  Mont- 
gomery, Ala.,  to  points  in  Arkansas, 
Louisiana,  Mississippi.  Oklahoma,  and 
Tennessee.  Note:  AppUcant  stotes  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Montgomery,  Ala. 

No.  MC  128047  (8ub-No.  1),  fUed 
April   20,    1970.   AppUcant:    CLARK  R. 
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INGRAM.  Rural  Delivery  No.  1,  Weed- 
ville,  Pa.  15868.  Applicant's  representa- 
tive: Arthur  J.  Diskin,  806  Prick  Build- 
ing, Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in  Clear- 
field and  Elk  Counties,  Pa.,  to  points  in 
Erie,  Chautauqua,  and  Niagara  Counties, 
N.Y.  Note:  If  a  heau-ing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh.  Pa.,  or  Washington,  D.C. 

No.  MC  128273  (Sub-No.  67),  filed 
April  16,  1970.  Applicant:  MIDWEST- 
ERN EXPRESS,  INC.,  Box  189,  Port 
Scott,  Kans.  66701.  Applicant's  repre- 
sentative: Darmy  Ellis  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Paper  and  paper  products;  products  pro- 
duced or  distributed  by  manufacturers 
and  converters  of  paper  and  paper  prod- 
ucts; (except  commodities  in  bulk), 
fi-Mn  points  in  Talladega  County,  Ala., 
to  points  in  the  EHstrict  of  Columbia, 
Florida,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Ohio,  Tennessee,  Vir- 
ginia, and  West  Virginia;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  the  above- 
described  commodities  (except  commodi- 
ties in  bulk),  and  returned  and  rejected 
shipments,  from  the  destination  points  in 
(1)  above,  to  points  in  Talladega  County, 
Ala.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  Applicant  has 
contract  carrier  authority  in  MC  133791, 
therefore  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni.,  or  Washington,  D.C. 

No.  MC  128273  (Sub-No.  68),  filed 
April  16,  1970.  AwJllcant:  MIDWEST- 
ERN EXPRESS,  INC..  Box  189,  Port 
Scott,  Kans.  66701.  Applicant's  repre- 
sentative; Danny  Ellis  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Paper 
and  paper  products,  products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  products; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
foregoing  commodities  (except  commodi- 
ties which,  because  of  size  or  weight, 
require  the  use  of  special  equipment  amd 
commodities  in  bulk) ;  (a)  Between 
Memphis,  Term.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Colo- 
rado, Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, Nebraska,  New  Mexico,  Ohio,  Okla- 
homa, and  Texas;  and  (b)  Between 
Conway,  Ark.,  on  the  one  hand,  and,  on 
the  other,  points  in  California,  Connecti- 
cut, New  York,  North  Carolina,  South 
Carolina.  Tennessee,  and  Wisconsin. 
Non:  Applicant  is  also  authorized  to 
operate  as  a  contract  carrier  under  MC 
133791,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  128375  (Sub-No.  40) ,  fUed 
April  16,  1970.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  Post  Office  Box 
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249,  Crete,  Nebr.  68333.  Applicant's  rep- 
resentative: Richard  A.  Peterson.  521 
South  14th  Street,  Post  Office  Box  806, 
Lincoln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Exhaust  pipe,  exhaust  pots,  muf- 
flers, tail  pipes,  suspension  parts,  steer- 
ing gear,  fifth  wheel  and  plates,  cam 
shaft,  axle  parts,  wheel  clamps,  rim  at- 
tachments, brake  linings,  brake  shoes, 
brake  equipment,  shock  absorbers,  and 
related  fittings,  parts,  tools,  materials, 
accessories,  and  advertising  matter  and 
displays,  for  the  account  of  Maremont 
Corp.,  from  Loudon,  Pulaski,  and  Nash- 
ville, Tenn.,  to  Duluth,  Minn.,  and  points 
in  Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Kentucky,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York.  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia; and  equipment,  materials  and  sup- 
plies used  in  the  manuf suiture  of  automo- 
tive parts  and  equipment,  for  the  ac- 
count of  Maremont  Corp.,  from  points  in 
California,  Connecticut,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Maine, 
Michigan,  Minnesota,  Missouri,  New  Jer- 
sey, New  Mexico,  New  York,  North  Caro- 
lina, Ohio,  Peimsylviuiia,  Rhode  Island, 
Texas,  Vehnont,  and  West  Virginia,  to 
Loudon,  Pulaski,  and  Nashville,  Tenn., 
and  Paulding,  Ohio.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lincoln  or  Omaha,  Nebr. 

No.  MC  129253  (Sub-No.  5) ,  filed 
April  16,  1970.  AppUcant:  P  &  H  TRUCK- 
ING COMPANY,  a  corporation,  184  West 
3300  South,  Salt  Lake  City,  Utah  84115. 
Applicant's  representative:  Irene  Warr, 
Suite  419.  Judge  Building.  Salt  Lake 
City.  Utah  84111.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sheet  steel,  fiberglass  insulation, 
controls,  and  fiue  tubing  used  in  the 
manufacture  of  water  heaters;  scrap 
iron,  cast  iron  burners,  water  heaters, 
crates,  and  cartons,  between  points  in 
Utah,  California,  Arizona,  Colorado, 
Montana,  Nevada,  Oregon,  Texas,  New 
Mexico,  and  Wyoming,  under  a  continu- 
ing contract  with  State  Stove  Manufac- 
turing Co.,  Inc.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City.  Utah. 

No.  MC  129526  (8ub-No.  2).  filed 
April  6.  1970.  Applicant:  FACTOR 
TRUCK  SERVICE.  INC..  1065  Alcott 
Street.  Philadelphia.  Pa.  19149.  AppU- 
cant's  representative:  Robert  B.  Eln- 
hom,  1540  P.S.F.S.  Building,  12  South 
12th  Street,  Philadelphia,  Pa.  19107.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor,  vehicle,  over  irregxilar 
routes,  transporting:  (1)  Fluorescent 
lighting  fixtures,  from  the  plantsite  of 
Keystone  Lighting  Corp.  at  Bristol,  Pa.. 
to  points  in  Oklahoma,  Kansas,  and 
Texas;  (2)  fluorescent  lighting  fixtures, 
from  the  plantsita  of  (Quaker  City 
Electric  Co.  at  Philadelphia.  Pa.,  to 
points  in  Ikfinnesota.  Nebraska.  Iowa. 
Missouri.  Arkansas.  Louisiana,  Missis- 
sippi, Tennessee,  Kentucky,  Illinois,  Wis- 
consin,   Michigan,    Indiana.    Alabama. 
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Florida.  Georgia,  South  Caroliiu,  North 
Carolina,  Virginia,  West  Virginia,  Ohto 
New  York,  Maine,  Vermont,  New  Hamp.' 
shire,  Massachusetts,  Rhode  Island,  Coo- 
necticut,  New  Jersey,  Delaware,  Man". 
land.  District  of  Columbia,  Oklahomt 
Kansas,  and  Texas;  (3)  electrical  traiu- 
formers,  from  Mendenhall,  Miss.;  Chi- 
cago, Danville,  and  Bellwood,  ni.';  u^ 
Paterson,  N.J.,  to  Philadelphia.  Pa.;  and, 
(4)  plastic  sheets  and  extrusion*,  fran 
Sheffield,  Mass.,  and  Colimibia,  B.C.,  to 
Philadelphia,  Pa.,  imder  contract  with 
Keystone  Lighting  Corp.  Note:  If  a  hear- 
ing  is  deemed  necessary,  applicant  re. 
quests  it  be  held  at  Philadelphia,  Pa 

No.  MC  129719  (Sub-No.  l).  flijd 
April  15,  1970.  Applicant:  BURRKLL 
TRUCKING.  INC.,  1  Fifth  Street.  New 
Kensington.  Pa.  15068.  Applicant's  rep. 
resentative:  Arthur  J.  Diskin,  806  Prick 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  from  the  fa- 
cilities of  Standard  Terminals,  Inc.,  to 
Springhill  Township  (Fayette  CouiUy), 
Pa.,  to  points  in  Ohio,  West  Virginia] 
Maryland,  Virginia,  and  the  District  o( 
Columbia,  imder  contract  with  Staiid- 
ard  Terminals,  Inc.  Note:  If  a  hearlnj 
is  deemed  necessary,  applicant  requesti 
It  be  held  at  Washington,  D.C,  or  Pitto- 
burgh.  Pa. 

No.    MC    129744     (Sub-No.    2),  filed 
April  2,  1970.  Applicant:   ENSMINGER 
MOTOR  LINES,  INC.,  112  Kansas  Ave- 
nue, Frankfort,  HI.  60423.  Applicant'! 
representative :  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  commm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)  Plastic  prod- 
ucts (except  in  bulk) ,  between  pointe  in 
Will  Coxmty,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa.  Kentudqr, 
Termessee,  Minnesota,  Missouri,  and  Net 
York;  and  Omaha,  Nebr.;  and  Kansu 
City.  Kans.;    and    (2)    machinery,  ma- 
chinery parts  and  returned,  damaged,  or 
rejected  shipments  of  machinery  or  ma- 
chinery parts,  between  points  in  Wffl 
Coimty,  in.,  on  the  one  hand,  and,  on  tbe 
other,  points  in  Indiana,  Iowa,  Kentuckr, 
Michigan,    Minnesota,    Missouri,   Obio, 
Wisconsin,  Peimsylvania,  and  New  York; 
and  Omaha,  Nebr.,   and  Kansas  C^t;, 
Kans.  Note:  Applicant  states  that  tlie 
requested   authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing  ii 
deemed  necessary,  applicant  requests  tt 
be  held  at  Chicago.  HI. 

No.  MC  133093  (Sub-No.  1),  filed 
April  14,  1970.  Applicant:  CLIFPORD 
JONES,  doing  business  as  JONES 
TRUCK  LINES.  2010  McNutt  Road. 
Sunland  Park,  N.  Mex.  88063.  Applicant! 
representative:  M.  Ward  Bailey,  2411 
Continental  Life  BuUding,  Fort  WortU, 
Tex.  761t)2.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat 
and  meat  products,  including  canned 
animal  foods;  (1)  from  Laredo  and  B 
Paso,  Tex.,  to  points  in  Texas,  New 
Mexico.  Arizona,  California,  Nevadi, 
Oregon,  Washington,  Colorado,  Loulil- 
ana,  Mississippi,  Alabama,  Geor^ 
Oklahoma,    Arkansas.    Tennessee,   «nd 


ir^tneky    and  from  all  points  In  ttic 
J^^tloned  States  to  El  Paso,  Laredo^ 
''.SrBSmsvlUe,  Tex.,  under  contract 
^  SSSSon^l  Meat  b  Food  Products 
Sf'SSTrex.:  and  (2)  from  Las  An- 
!2;«c«aif    on  the  one  hand.  and.  on 
£  oSr   ix.ints  in  T^xas.  Oklahoma, 
?,LS  and  Louisiana  under  contract 
^SsS-Kan  Foods.  Inc..  Los  Angeles. 
SS    note:   If  a  hearing  Is  deemed 
t^Luisarv  appUcant  requests  it  be-  held 
?f^Sngton.   D.C.   or   Dallas.   Tex. 
"n^^  133146    (Sub-No.    2)^med 
AnrU'  15.   1970.   AppUcant:    INTERNA- 
SqNAL    TRANSPORTATION    SERV- 
ICE. dJc    3092  Piedmont  NE..  AUanta. 
Oft    30305.   Applicant's   representative: 
Sinard  B.  Kofkln,  39  South  La  Salle 
S^  Chicago,    m.    60603.    Authority 
aoiubt  to  operate  as  a  contract  carrier. 
tolootor  vehicle,  over  irregular  routes. 
SLjigporting:  Inedible  waste  foodstuffs, 
and  inedible  meal,  between  points  In  Ala- 
bama. Arkansas.  Colorado,  Connecticut, 
Ddawaie,  Florida.  Georgia,  Dllnols.  Indi- 
Mtt,  Iowa,  Kansas.  Kentucky.  Louisiana. 
Maine,  Maryland,  Massachusetts,  Mlchl- 
lan,  Minnesota.   Mlssteslppl,    Missouri. 
Netnaska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North  Dakota, 
Ohk)   Oklahoma,  Pennsylvania,  Rhode 
Island.  South  CaroUna,  South  Dakota, 
Tennessee,   Texas,    Vermont,    Virginia. 
West  ^rg^nla,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Restriction :  The  oper- 
aUoDs  authorized  herein  are  limited  to 
the  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
eontrscts  with  International  Bakerage. 
DiTistaB  of  International  ConsoUdated, 
Inc.  Noii:  If  a  hearing  is  deemed  neces- 
ni7,  appUcant  requests  it  be  held  at 
Atlanta.  Ga. 

No.   MC    133360    (Sub-No.    2),    filed 
April     20.     1970.     Apirtlcant:      UNION 
TRACTOR  COMPANY.  INC.,  Post  Office 
Box  1426,  Havre.  Mont.   59501.   Appli- 
cant's   representative:    George    Robert 
CJrotty.   Jr.,    333  Great    Falls    National 
Hftnfc  BuUdlng,  Great  FaUs,  Mont.  59401. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
roQtes,  transporting:    Repair.   mairUe- 
nance.  and  replacement  parts  and  equip- 
ment for  construction  and  agricultural 
machinery,  from  Oakland,  Calif.;  Mln- 
nequa,  Colo.,  to  the  port  of  entry  located 
on  the  international  boundary  between 
the  United  States  and  Canada  at  or  near 
Sweet  Grass,  Mont.,  under  contract  with 
Union  Tractor,   Ltd.   Note:    Applicant 
BUtes  it  would  tack  with  its  existing 
authority  at  Oakland.  Calif.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Great  FaUs,  Helena,  or 
Havre,  Mont. 

No.  MC  138574  (Sub-No.  4).  filed 
March  13.  1970.  AppUcant:  TERBHii 
TRUCKING  COMPANY,  a  corporation. 
1016  Geneseo  Street.  Storm  Lake,  Iowa 
50588.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  byproducts  as 
described  In  section  A  of  appendix  I  ta 
the  report  In  Description  in  Motor  Car- 
rier Certtfleatm.  61  MXJ.C.  300  and  766 
(except  hides  and  commodities  In  bulk) , 


frwn  Denison,  Iowa,  to  points  in  Ala- 
bama, Florida.  Georgia,  Mississippi. 
North  Carolina,  South  CaroUna,  and 
Tennessee.  Note:  Aprdicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Sioux  City.  Iowa,  Omaha, 
Nebr.,  or  Miimeapolis,  Minn. 

No.    MC    133656    (Sub-No.    1).    nled 
April  10,  1970.  Applicant:  REA  BROTH- 
ERS   LIMITED,    a    corporation,    2810 
Tannery    Street,    StreetsvlUe,    Ontario. 
Canada.      Applicant's      representative: 
Robert    D.     Gunderman.     43    Niagara 
Street.   Buffalo.   N.Y.    14202.   Authority 
sought  to  operate  as  a  common   car- 
rier, by  motor   vehicle,   over  irregular 
routes,     transporting:     Building    brick 
and   tiU,   between   ports   of   entry   on 
the  United  States-Canada  international 
boundary  line  in  New  York  and  Mich- 
igan  and   points   in   Indiana,   HUnols, 
Kentucky,  Michigan,  New  York,  Ohio, 
and     Permsylvanla.     Note:     Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Buffalo,  N.Y. 
No.    MC    133761    (Sub-No.    8),    filed 
April  16.  1970.  Aw>llcant:  GEORGE  A. 
LABAGH.  713  North  Street.  Mlddletown. 
NY.  10940.  Applicant's  representative: 
Arthur  J.  Plken.  160-16  Jamaica  Avenue, 
Jamaica,  N.Y.  11432.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  other  than  those  designed 
to  be  drawn  by  passenger  automobiles, 
containers,  truck  chassis,  trailer  chassis, 
and  trailer  parts,  between  Mlddletown 
and  the  town  of  WallkUl.  N.Y..  and  points 
In   Maine,   New   Hampshire.   Vermont. 
Massachusetts.  Rhode  Island,  Connecti- 
cut. New  York.  New  Jersey.  Pennsylvania, 
Delaware,    Maryland.    Virginia.    North 
Carolina.  South  Carolina,  Georgia.  Flor- 
ida,   Alabama,    Mississippi,    Louisiana. 
Termessee.    Kentucky,    West    Virginia, 
Ohio.  Indiana,  nilnolB,  Michigan,  Wis- 
consin. Miimesota,  Texas,  Kansas,  Mis- 
souri, and  the  District  of  Columbia,  un- 
der a  contiiiulng  contract  with  Strick 
Corp.  of  Falrless  HiUs.  Pa,  Note:   No 
duplicating   authority  is   sought.   If   a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  New  York.  N.Y. 
No.    MC    133796    (Sub-No.    2).    filed 
March   11.    1970.   AppUcant:    GEORGE 
APPEL.  249  Caryerton  Road.  TnicksvUle, 
Pa,    18708.   AppUcant's   representative: 
Kenneth  R.  Davis.   999  Union  Street, 
Taylor,  Pa.  18517,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing:   Custom    enclosures    and    related 
metal   trim   used   In   cormection    with 
heating,  ventilation,  and  air  conditioning 
InstaUatioos,  from  the  plantsite  of  the 
Brandt  Corp.,  Long  Island  City,  N.Y., 
to  San  Francisco  and  Loe  Angeles,  Calif., 
Richland  and  Seattie,  Wash. :  Milwaukee, 
Wis.;  little  Rock,  Ark.;  Cleveland.  Ohio; 
and  Pittsburi^   Pa,   Note:    AppUcant 
holds  contract  carrier  authority  under 
Docket  No.  MC  129239.  therefore,  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  anttaortty  can- 
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not  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  ap- 
pUcant requests  It  be  held  at  New 
York,  N.Y.  ,       ^,  ^ 

No.    MC    134113     (Sub-No.    3),    filed 
April    2,     1970.    AppUcant:     HI-BALL 
TRUCKING,  INC.,  Post  Office  Box  1117, 
Billings,  Mont.  59103.  AppUcant's  repre- 
sentative: Jerome  Anderson,  Post  Office 
Box  1215,  BUlings,  Mont.  59103.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    hrregular    routes, 
transporting:  Iron  and  steel  and  iron  and 
steel  articles,  between  points  in  Utah 
County,  Utah,  on  the  one  hand,  and,  on 
the  other,  points  In  Idaho  and  Montana. 
Note:  Common  control  may  be  involved. 
Applicant  states  no  dupUcate  authority 
is  being  sought.  It  further  states  It  In- 
tends to  tack  the  authority  requested 
herein  to  any  appropriate  authorization 
which  appUcant  now  holds  or  may  obtain 
In  the  future.  An  example  of  such  tack- 
ing posslbiUty  would  be  the  abiUty  of 
aw>Ucant  to  tack  the  requested  authority 
at  points  in  Idaho  and  Montana  to  per- 
form a  through  service.  If  a  hearir^:  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  BUlings,  Mont. 

No.    MC    134480    (Sub-No.    1).    filed 
March  30.  1970.  Aw»llcant:  WILLIAM 
FIORE:,     doing     business     as     FIORE 
TRUCKING    tt    CONTRACTING.    Post 
Office  Box  119.  Clalrton,  Pa.  15025.  AppU- 
cant's representative:   Jacob  P.  Bllllg, 
1108  16th  Street  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle.  over 
irregular   routes,   tran^wrting :    Meats, 
meat  products,  packlnohouse  products, 
arid  articles  distributed  by  meat  packing- 
houses as  set  forth  in  sections  A  and  C, 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  and  food- 
stuffs in  mixed  shipments  with  meat  and 
meat  products  as  described  above;   (1) 
from  Pittsburgh,  Pa.,  to  EUzabeth,  Pa.; 
and  (2)  from  Elizabeth,  Pa.,  to  points  In 
Lawrence,  Butier,  Armstrong,  Clarion. 
Jefferson.  Beaver.  Allegheny,  Washing- 
ton,   Greene.    Fayette.    Westmoreland, 
Indiana,  Somerset.  Cambria,  and  Blair 
Counties,  Pa.;  Preston,  Marion,  Monon- 
galia, Wetzd.  Marshall,  Ohio,  Brooke, 
and   Hancock   Counties,   W.   Va.;    and 
Monroe,  BeUnont,  Jefferscm,  ColunAlana, 
Mahoning,  and  TrumbuU  Counties,  Ohio. 
Note:  An>Ucant  states  that  It  does  not 
Intend  to  tack.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  134082  (Sub-No.  1),  filed 
April  10,  1970.  AppUcant:  K.  H.  TRANS- 
PORT, mC,  RJU.  No.  2,  ElUcott  City. 
Md.  21043.  Applicant's  representative: 
Chester  A.  Zyblut.  1522  K  Street  NW., 
Suite  634,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (A)(1)  Foodstuffs, 
and  ingredients,  materials,  supplies, 
equifpment.  and  macfUnery  used  in  the 
processing  and  manufacture  of  food- 
stuffs; (2)  canned  pet  food;  and  (3)  com- 
modities the  transportation  of  which  Is 
partially  exonpt  from  regulation  under 
the  provlslODS  of  section  203(b)  (6)  of  the 
Interstate  Commerce  Act,  when  moving 
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in  the  same  vehicle  and  at  the  same  time 
with  the  commodities  described  in  (1) 
above,     between     Milford,     Bridgeville, 
Clayton,  Georgetown,  Wilmington,  Mil- 
ton, and  Hoiiston,  Del.;  Whiteford,  Snow 
Hill.     Hxurlock,     Cambridge,    Salisbury, 
Pocomoke    City,   Chestertown,   Ridgely, 
Baltimore,  Qoldsboro.  and  Trappe,  Md.; 
Parksley,  Va.;  Centre  Hall.  Bloomsburg. 
York,  Hanover,  Lancaster,  and  Down- 
ingtown,    Pa.:    Bridgeton,    SwedesborOj 
Woodstown,  Camden,  Moorestown.  and 
Glassboro,  N  J.;  Sumter,  B.C.;  and  Wash- 
ington, D.C.;  and  (B)  (1)  specialty  hard- 
ware for  furniture,  from  the  plantsite  of 
Hardware  for  Fnimiture.  Inc.,  at  Balti- 
more, Md.,  and  Genessee,  Pa.,  to  Atlanta. 
Ga.:    Birmingham,    Ala.:    Chicago,    111.: 
Florence,  Ky.:  Kansas  City,  Kans.:  Dal- 
las   and   Hoiiston,    Tex.;    Los   Angeles, 
Calif.;  Richmond,  Va.;  Walls.  Miss.;  and 
Memphis,  Tenn.;  and  <2)  from  the  plant- 
site  of  Hardware  for  Furniture,  Inc.,  at 
Baltimore,  Md.,  to  New  York,  N.Y.,  re- 
stricted  to    trafQc   originating    at   and 
destined  to  the  aforementioned  points 
named    above.    Nora:    Applicant   states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  this  application  is  (1 )  to  con- 
vert applicant's   existing  contract  car- 
rier permit  MC  128763  Subs  2  and  4,  to 
that  of  a  common  carrier  certificate;  (2) 
to  add  the  points  of  Lancaster  and  Han- 
over. Pa.,  and  Washington,  D.C.,  as  serv- 
ice points  in  part  (A)  of  the  application; 
and  (3)  to  broaden  part  (BXl)  of  the 
application  by  including  Richmond,  Va., 
Walls,  BfOss.,   and   Memphis,   Tenn.,   as 
destination  points.  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC  134205  (Sub-No.  2),  filed 
April  20.  1970.  AppUcant:  MICHAEL  A. 
JACKSON,  doing  business  as  MI- 
CHAEL'S TRUCKING  CO.,  11227  East 
14th  Street,  Independence,  Mo.  64052. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pelletized  grain 
screeninas  products,  from  La  Moure,  N. 
Dak.,  to  points  in  Alabama,  Arkansas, 
Colorado,  Florida.  Georgia,  Iowa,  Kan- 
sas. Louisiana,  Mississippi,  Missouri. 
Montana,  Nebraska,  Oklahoma,  South 
CaroUna.  Texas.  Wyoming,  Illinois.  In- 
diana. Kentucky,  Tennessee,  Wisconsin, 
Nevada.  New  Mexico,  Arizona.  Utah. 
Idaho,  Washington,  Oregon,  and  Cali- 
fornia, under  contract  with  Leo  Proelich 
Peed  k  Pellet  Co.,  at  La  Moure,  N.  Dak. 
Note:  If  a  hearing  is  deemed  necessary, 
,  applicant  requests  it  be  held  at  Fargo,  N. 
Dak.,  or  Kansas  City,  Mo. 

No.  MC  134272  (Sub-No.  3),  fUed 
April  16,  1970.  Applicant:  DAY  k  ROSS. 
LTD..  Hartland,  New  Brunswick,  Canada. 
Applicant's  representative:  Francis  E. 
Barrett.  Jr.,  536  Granite  Street,  Brain- 
tree,  Mass.  02184.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  foods,  potatoes,  and 
farm  and  industrial  machinery,  attach- 
ments, and  parts,  from  ports  of  entry  on 
the  United  States-Canada  international 
boundary  line  locaXeA  In  Biaine.  New 
Hampshire,  Vermont.   New   York,   and 
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Michigan,  to  points  in  the  United  States 
(except  Alaska  and  HawaU).  and  return 
shipments  of  frozen  foods,  potatoes,  and 
farm  and  industrial  machinery,  attach- 
ments, and  parts  on  return,  restricted  to 
traffic  originating  in  the  Province  of  New 
Brunswick,  Canada:  and  (2)  general 
commodities  (except  those  of  unustial 
value,  classes  A  and  B  explosives,  house- 
hold goods,  commodities  in  bulk  and 
those  requiring  specialized  handling), 
between  ports  of  entry  on  the  United 
States-Canada  international  boundary 
line,  located  in  Maine,  on  the  one  hand, 
and.  on  the  other.  Mars  Hill,  Vanceboro, 
Bridgewater,  Madawaska,  Houlton.  Fort 
Fairfield,  Presque  Isle,  Calais,  Van  Buren, 
and  Fort  Kent,  Maine,  limited  to  traffic 
moving  in  foreign  commerce,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail  or  motor  carrier.  Note  : 
Applicant  states  it  does  not  intend  to 
tack.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Maine,  or  Boston,  Mass. 

No.  MC  134340  (Sub-No.  1)  (Amend- 
ment) ,  filed  February  24.  1970.  published 
in  the  Federal  Register  issue  of 
March  26,  1970,  and  republished  as 
amended  this  issue.  Applicant:  ROBERT 
H.  PARSONS,  doing  business  as  ROB- 
ERT PARSONS  TRUCKING,  1500 
Adams  Avenue,  Oshkosh,  Wis.  54901. 
Applicant's  representative:  William  C. 
Dineen,  710  North  Planklnton  Avenue. 
Milwaukee.  Wis.  53203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Corrugated  boxes.  buUtup  assembled 
box  parts,  corrugated  logs  or  rolls,  pal- 
lets, and  rolls  of  pulpboard.  between  the 
plantsite  and  warehouse  facilities  of 
Georgia-Pacific  Corp.  at  Oshkosh,  Wis., 
on  tlie  one  hand,  and,  on  the  other,  points 
in  Illinois,  Iowa.  Michigan,  and  Minne- 
sota, imder  a  continuing  contract  or 
contracts  with  Georgia-Pacific  Corp. 
Note:  The  purpose  of  this  republication 
is  to  reflect  a  change  in  the  scope  of  the 
application  to  show  that  radial  <HJera- 
tiona  are  proposed.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee  or  Madison,  Wis. 

No.  MC  134418,  filed  March  12,  1970. 
Applicant:  DEAN  H.  PETERSEN  k  SON, 
INC..  367  Garden  Street.  Bennet,  Nebr. 
68317.  Applicant's  representative:  Edwin 
C.  Perry,  615  Lincoln  Building,  Lincoln, 
Nebr.  68508.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products  in  bulk,  between  points  in 
Nebraska  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas.  Missouri.  Iowa. 
Minnesota,  and  Colorado.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha  or  Lincoln, 
Nebr. 

No.  MC  134437,  filed  March  19,  1970. 
AppUcant:  ARNOLD  BARTLETT.  doing 
buslneas  as  BARTLETT  BUILDERS' 
SUPPLIES,  61  Line  Avenue.  Welland, 
Ontario,  Canada.  Applicant's  representa- 
tive: Thomas  J.  Runfola.  631  Niagara 
Street,  BufTalo,  N.Y.  14201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdilcle,  over  Irregular  routes, 
transporting:      Lumber,     rough     and 


dressed,  pallets,  wood  chips,  between  the 
International  boundary  line  between  tbe 
United  States  and  Canada  located  on  the 
Niagara  River  and  St.  Lawrence  River  on 
the  one  hand,  and,  on  the  other,  point* 
In  New  York  and  Pennsylvania,  on  and 
west  of  VS.  Highway  11,  and  points  la 
Ohio,  north  and  east  of  U.S.  Highways 
30  and  250.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo.  NY. 

No.  MC  134438  (Correction),  filed 
March  19,  1970,  published  in  the  Fedbiui 
Register  issue  of  April  23,  1970.  and  re- 
published in  part,  as  corrected,  this  Issue. 
Applicant:  BILLY  N.  JAMES,  doing busi-^ 
ness  as  JAMES  TRUCK  LINE.  Route  2. 
Charleston.  Miss.  38921.  Applicant's 
representative :  Harold  D.  Miller,  Jr.,  700 
Petroleum  Building,  Post  Office  Box 
22567.  Jackson,  Miss.  39205.  Note:  The 
purpose  of  this  partial  republication  is  to 
redescribe  the  route  set  forth  in  Item 
(4)  a  portion  of  which  was  inadvertently 
omitted    in    the    previous    publication 

•  •  •.  (4)  between  Oxberry,  Miss.,  and 
Greenwood,  Miss.,  from  Oxberry  over 
Mississippi  Highway  8  to  Holcomb^ 
thence  over  Mississippi  Highway  7  to 
Greenwood,  and  return  over  the  same 
route,  serving  all  Intermediate  points; 

•  •  •.  "Hie  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  134464,  filed  March  30,  1970. 
Applicant:  LTITLE  CHIEF  B-LINE 
EXPRESS.  LTD..  3839  Ogden  Road  SE, 
Calgary.  Alberta,  Canada.  Applicant's 
representative:  N.  H.  Clauson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contrcict  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  in  refrigerated  trailer 
vans,  between  the  port  of  entry  cm  the 
international  boundary  line  between  the 
United  States  and  Canada  at  Sumas. 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  Washington,  under  con- 
tract with  Macdonalds  Consolidated  Ltd.. 
and  Bridge  Brand  Produce  Co..  Ltd. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  134511,  filed  April  3.  1970.  Ap- 
plicant: BEASLEY  TRANSPORT.  INC.. 
Coleraln,  N.C.  27924.  Applicant's  repre- 
sentative: W,  li.  Cooke,  South  King 
Street,  Windsor.  N.C.  27983.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum,  and  petroleum 
products,  in  liquid.  In  bulk  in  tank  trucks, 
which  includes  gasoline,  kerosene,  fuel 
oil.  liquefied  petroleum  gas.  toluene, 
toluol,  xylene,  xylol,  and  other  petroleum 
products  in  bulk,  in  tank  trucks,  from 
Williamston,  N.C,  to  points  in  AhosUe, 
Winton.  Windsor,  and  Coleraln  in 
Martin.  Hertford,  and  Bertie  Counties, 
N.C.  and  from  Norfolk.  Va..  to  terminal* 
in  Windsor  and  Coleraln.  N.C.  and  to 
stations  in  Bertie  and  Hertford  Counties. 
N.C;  under  contract  with  C  W.  Beasley 
Oil  Co.,  Inc.,  and  Windsor  OU  Co..  Inc. 
Note:  II  a  hearing  Is  deemed  necessar, 
applicant  requests  It  be  held  at  Raleigh. 
N.C,  or  other  dty  In  North  Carolina,  or 
Richmond,  Va. 

No.  MC  13481S,  med  April  7. 1970.  Ap- 
pUcant: POLAR  TRANSIT.  INC.,  1984 


v^oiP  Avenue.  West  St.  Paul,  Minn. 
^fADoSnt's  representative:  Val  M. 
^,^ ToorPiTst  National  Bank  Build- 
SJ^eapolis,  Minn.  55402.  Authority 
^..htto  operate  as  a  common  carrier, 
f^lStor  Vehicle,  over  irregular  routes 
^  ^Sing-  Meat,  meat  products,  meat 
SSS  dairy  products,  and  articles 
^.Sied  by  meat  packinghouses,  as 
JlriSl  in  sectio"^  A.  B.  and  C  of  ap- 
^irl  to  the  report  In  Descrtpttons  m 
^S^CanS- Certificates,  61  M.CC  209 
'^^m^cepi  commodities  in  bulk), 
Hn  St  Paul.  Minn.,  to  pomts  in  Con- 
nSwt',  Delaware,  District  of  Columbia, 
u^^  Maryland,  Massachusetts.  New 
S^re.  New  Jersey.  New  York  Penn- 
XK  Rhode  Island,  Vermont.  Vlr- 
SrdTwest  Virginia,  Ohio.  Indiana  and 
Ss  in  niinois  south  of  U.S.  Highway 
20  (except  points  in  the  Chicago  com- 
mercial zone).  Note:  Common  control 
SSTbe  involved.  If  a  hearing  is  deemed 
n^ssary  applicant  requests  it  be  held 
r^cago  ni..  or  Minneapolis.  Minn. 
NO  MC  134530,  filed  April  15.  1970. 
ADOlicant:  JOSEPH  M.  HEATH.  JR., 
Box  72  Salisbury,  N.H.  03268.  Authority 
sought  to  operate  as  a  contract  earner. 
bv  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber;  (1)  from  North- 
field  and  Brattleboro.  Vt.,  to  points  in 
Maine  New  Hampshire,  and  Massachu- 
setts- and  (2)  from  points  in  New  Hamp- 
shire' to  points  in  Maine,  Massachusetts, 
and  Vermont  under  contract  with 
Cavanaugh  Lumber  Co.,  Inc.  Nora:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Concord,  N.H. 

No  MC  134540,  filed  April  7.  1970.  Ap- 
pUcant: DERRICO  TRUCKING  CORP.. 
907  East  141st  Street,  Bronx,  NY.  10454. 
Applicant's  representative:  Bert  CoUins. 
140  Cedar  Street.  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper  and 
paper  products,  and  materials  and  sup- 
ptiet  used  In  tfie  manufacture  and  dis- 
tribution thereof  (except  commodities  in 
bulk),  between  New  York,  N.Y.;  Nassau, 
Suffolk,  Westchester.  Orange,  and  Rock- 
land Counties.  N.Y.;  Hudson,  Bergen, 
Passaic,  Essex,  Union,  Morris,  Middlesex, 
Mercer,  and  Camden  Counties.  N.J.:  and 
Philadelphia,  Pa.;  on  the  one  hand,  and, 
on  the  other,  points  in  New  York  on  and 
east  of  UB.  Highway  14;  Pennsylvania  on 
and  east  of  U5.  Highway  15.  and  Con- 
necticut, Massachusetts,  Rhode  Island, 
New  Jersey.  Delaware,  Maryland  on  and 
east  of  US.  Highway  40,  and  the  District 
of  Columbia,  imder  contract  with  Derrico 
Co.,  Inc.,  and/or  its  subsidiaries  and  af- 
filiates, and  Simkins  Industries  and/or 
lubsidiaries  and  affiliates.  Nora:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  134551,  filed  April  24,  1970.  Ap- 
plicant:  BRENDEL  DISTRIBUTINO 
CO.,  INC.,  Calne  Drive  (no  number), 
Madison,  111.  62060.  Applicant's  repre- 
sentative: Ernest  A.  Brooks  n.  1301  Am- 
bassador Building.  St.  Louis.  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
non  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
neat  products,  and  meat  byproducts,  and 


NOTICES 

articles  distributed  by  meat  packing- 
houses, as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.CC  209  and  766,  from  Madison,  ni., 
St.  Louis  and  points  in  St.  Louis  County, 
Mo.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis,  Mo.,  or  Chicago,  111. 

Motor  Carrier  of  Passengers 


No.  MC  36524  (Sub-No.  14),  filed 
April  2,  1970.  Applicant:  MISSOURI 
TRANSIT  LINES,  INC.,  104  North  Clark 
Street.  Moberly,  Mo.  65270.  AppUcant's 
representative:  E.  S.  Douglas.  Jr.,  Pro- 
fessional Building,  Harrisonville.  Mo. 
64701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: (A)  Regular  routes:  (1)  Passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicles  with  pas- 
sengers, between  Kansas  City.  Mo.,  and 
the  junction  of  Missouri  Highway  7  and 
UB.  Highway  71,  south  of  Harrison viUe, 
Mo.,  over  UJ3.  Highway  71.  serving  aU 
intermediate  points.  (B)  Irregular 
routes:  (2)  Passengers  with  their  bag- 
gage, and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  begirming  and  ending  at 
HarrisonviUe  and  points  on  the  route 
specified  in  (1)  above  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City.  Mo. 

No.    MC    134303    (Sub-No.    2),    fUed 
AprU  6,  1970.  AppUcant:  O'HARE  WIS- 
CONSIN LIMOUSINE  SERVICE,  INC. 
530   South  Michigan   Avenue,   Chicago, 
m.    60605.    Applicant's    representative: 
Edward  G.  Bazelon,  39  South  La  SaUe 
Street.    Chicago,    HI.    60603.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:   Passengers,  and  baggage 
when  moving  in  the  same  vehicle  with 
passengers:   (1)   between  O'Hare  Inter- 
national Airport  at  Chicago,  ni.,  and  De- 
lavan.  Wis.,  frtwn  O'Hare  International 
Airport  over  Interstate  Highway  90  to 
junction    Illinois    Highway    53,    thence 
north  on  nUnois  Highway  53  to  junc- 
tion  U.S.   Highway    12,   thence   north- 
west   on    U.S.    Highway    12    to    junc- 
tion Wisconsin  Highway  50,  thence  west 
on  Wisconsin  Highway  50  to  Lake  Ge- 
neva, Wis.:   thence  west  on  Wisconsin 
Highway     60     to     junction    Wisconsin 
Geneva  Road  (formerly  Old  Wisconsin 
Highway  36),  thence  soutjiwest  on  Wis- 
consin Geneva  Road  to  Junction  Wis- 
consin   Highway    67,    thence    south   on 
WisconsUi  Highway  67  to  Fontana,  Wis.; 
thence  over  Wisconsin  Highway  67  north 
to  junction  Wisconsin  Geneva  Road  and 
Jimction    Wisconsin    Coimty    Ro«ui    P, 
thence    continue    north    on    Wisconsin 
Coimty  Road  P  to  Junction  Wisconsin 
Highway  50;  thence  west  on  Wisconsin 
Highway  50  to  Delavan,  Wis.,  and  return 
over  the  same  routes,  serving  no  Inter- 
mediate points; 

(2)  Between  O'Hare  International 
Airport  at  Chicago,  lU.,  and  Wisconsin 
Highway  50  and  Junction  U.S.  Highway 
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12,  from  O'Hare  International  Airport 
over  Interstate  Highway  90  to  junction 
U.S.  Highway  20.  thence  northwest  on 
U.S.    Highway    20    to    Junction    Illinois 
Highway-  23,   thence   north   on   Illinois 
Highway  23  to  Junction  U.S.  Highway 
14,  thence  north  on  U.S.  Highway  14  to 
Junction  Wisconsin  Highway  67,  thence 
north  on  Wisconsin  Highway  67  to  Junc- 
tion Wisconsin  County  Road  F,  thence 
north  en  Wisconsin  Coimty  Road  F  to 
Junction  Wisconsin  Highway  50.  thence 
west  on  Wisconsin  Highway  50  west  to 
Delavan,  Wis.;  then  east  on  Wisconsin 
Highway  50  to  Lake  Geneva,  Wis.,  thence 
east  on  Wisconsin  Highway  50  to  junc- 
tion U.S.  Highway  12  and  return  over 
same    routes,    serving  no   intermediate 
points;    (3)    between   O'Hare   Interna- 
tional   Airport    at    Chicago.    111.,    and 
Delavan,  Wis.,  from  O'Hare  International 
Airport  east  to  junction  U.S.  Highway  45, 
thence  north  on  U.S.  Highway  45  to  junc- 
tion UJ3.  Highway  12,  thence  northwest 
over  UJ3.  Highway  12  to  junction  Wis- 
consin Highway  50,  thence  west  on  Wis- 
consin Highway  50  to  Lake  (jeneva.  Wis.; 
thence  continue  west  on  Wisconsin  High- 
way 50   to  Junction  Wisconsin  Geneva 
Road  (formerly  Old  Wisconsin  Highway 
36) :    thence    southwest    on    Wisconsin 
Geneva    Road    to    Junction    Wisconsin 
Highway  67  and  Wisconsin  County  Road 
F;  thence  south  on  Wisconsin  Highway 
67  to  Fontana,  Wis.;  thence  again  north 
on  Wisconsin  Highway  67  to  junction 
Wisconsin  Coxmty  Road  F,  thence  over 
north  on  Wisconsin  County  Road  P  to 
Junction  Wisconsin  Highway  50.  thence 
west  on  Wisconsin  Highway  50  to  Dela- 
van, Wis.,  and  return  over  the  same 
routes,  serving  no  intermediate  points; 
(4)  Between    O'Hare    International 
Airport  at  Cliicago,  Bl.,  and  junction  U.S. 
Highway  12;  from  O'Hare  International 
Airport  over  Interstate  Highway  90  to 
junction    Illinois    Highway    53.    thence 
north  over  Illinois  Highway  53  to  junc- 
tion U5.  Highway  14.  thence  northwest 
over  U.S.  Highway  14  to  junction  Illinois 
Highway  23,  thence  north  on  U.S.  High- 
way 14  to  jimction  Wisconsin  Highway 
67,  Fontana,  Wis.,  thence  north  on  Wis- 
consin Highway  67  to  junction  Wisconsin 
County  Road  F;  thence  continue  north 
on  Wisconsin  County  Road  F  to  junction 
Wisconsin  Highway  50,  thence  west  on 
Wisconsin  Highway  50  to  Delavan.  Wis.; 
thence  east  on  Wisconsin  Highway  50  to 
Lake  Geneva.  Wis.,  thence  continue  east 
to  junction  U.S.  Highway  12  and  return 
over  the  same  routes,  serving  no  inter- 
mediate points;  and  (5)  between  O'Hare 
International   Airport  at  Chicago,   111., 
and  Delavan.  Wis.,  from  O'Hare  Inter- 
national Airport  over  Interstate  High- 
way  294  north   to  Junction   Interstate 
Highway  94,  thence  north  over  Interstate 
Highway  94  to  junction  Illinois  Highway 
173,   thence   west  on  Illinois   Highway 
173  to  Junction  U.S.  Highway  12,  theiice 
north  on  U.S.  Highway  12  to  junction 
Wisconsin  Highway  50,  thence  west  on 
Wisconsin  Highway  50  to  Lake  Geneva, 
Wis.;  thence  west  on  Wisconsin  Highway 
50  to  Junction  Wisconsin  Geneva  Road 
(formerly  Old  Wisconsin  Highway  36). 
thence  southwest  on  Wisconsin  Geneva 
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Road  to  Junction  Wisconsin  Highway  67 
and  Wisconsin  County  Road  P,  thence 
south  on  Wisconsin  Highway  67  to  Pon- 
tana.  Wis.:  thence  north  again  on  Wis- 
consin Highway  67  to  junction  Wisconsin 
Geneva  Road  and  Wisconsin  County 
Rosul  P,  continue  north  on  Wisconsin 
County  Road  F  to  Wisconsin  Highway 
50,  to  Delavan,  Wis.,  and  retiuTi  over  the 
same  routes,  serving  no  intermediate 
points.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni..  or  Milwaukee,  Wis. 

Application  of  Prbight  Porwarder 

No.  PP-389  (NOVO  AIRFREIGHT 
CORP..  Freight  Porwarder  Application) , 
filed  May  1,  1970.  Applicant:  NOVO 
AIRFREIGHT  CORP.,  733  Third  Ave- 
nue, New  York,  N.Y.  10017.  Applicant's 
representatives:  Theodore Polydoroff  and 
David  A.  Sutherlund,  1140  Cormectlcut 
Avenue  NW.,  Washington,  D.C.  20036. 
Applicant  seeks  authority  under  section 
410  of  part  IV  of  the  Interstate  Com- 
merce Act,  for  a  permit  to  Institute  oper- 
ation as  a  freight  forwarder,  in  Interstate 
or  foreign  commerce,  through  use  of  the 
facilities  of  common  carriers  by  railroad, 
express,  water,  and  motor  vehicle  in  the 
transportation  of:  General  commodities, 
between  points  in  the  United  States,  in- 
cluding Alaska  and  Hawaii,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  134259.  filed  December  29. 1969. 
Applicant:  SHORTY'S  WRECKER 
SERVICE,  a  corporation.  Crackersville, 
via  Anaconda.  Anaconda.  Mont.  59711. 
Applicant's  representative  r  Maurice  A. 
Maflei.  206-209  Professional  Building, 
Butte.  Mont.  59701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked  and  disabled  trucks, 
wrecked  and  disabled  trailers,  arid 
wrecked  and  disabled  mobile  homes,  be- 
tween points  in  Montana,  Idaho,  North 
Dakota.  South  Dakota,  Utah.  Washing- 
tcai,  and  Wyoming.  Note:  Applicant 
states  that  it  does  not  Intend  to  tack. 

No.  MC  134545,  filed  April  21,  1970.  Ap- 
plicant: PRANK  SALERNO,  3400  Bridle- 
path Road.  Easton,  Pa.  18042.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiber  drums,  toooden  kegs, 
and  vxMden  reels,  from  Hampton  and 
Phillipsburg,  N.J.,  to  Claymont  and  Wil- 
mington. Del.;  Baltimore  and  Elkton. 
Md.;  New  RocheUe  and  New  York,  N.Y.; 
and  Denver,  Ellzabethtown.  Lancaster, 
Middletown.  Pottsville,  Reading,  and 
York,  Pa.,  under  contract  with  The  Greif 
Bros.  Corp. 

By  the  Commission. 

[ssal]  H.  Neil  Oabson, 

Secretary. 

vrJBL.   Doc   70-6874:    lltod.  May    W.   1970; 
8:46  aja.1 


NOTICES  I 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

Mat  11. 1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  41953 — Commodity  rates — 
Missouri-Kansas-Texas  Railroad  Co.  and 
Beaver,  Meade  and  Englewood  Railroad. 
Piled  by  Southwestern  Freight  Bureau, 
agent  (No.  B-165),  for  interested  rail 
carriers.  Rates  on  property  moving  on 
commodity  rates,  between  Missouri- 
Kansas-Texas  stations  In  Texas  and 
Oklahoma,  on  the  one  hand,  Beaver, 
Meade  and  Englewood  stations  in  Okla- 
homa, on  the  other. 

Grounds  for  relief — Abandonment  of 
segment  of  railroad. 

FSA  No.  41954 — Soda  ash  to  Lincoln. 
III.  Piled  by  Western  Trunk  Line  Com- 
mittee, agent  (No.  A-2624) ,  for  interested 
rail  carriers.  Rates  on  soda  ash  (other 
than  modified  soda  ash) .  in  bulk,  in  car- 
loads, as  described  in  the  application, 
from  Alchem.  Staufter,  and  Westvaco. 
Wyo..  to  Lincoln.  111. 

Grounds  for  relief — Rate  relationship. 

Tariff— Supplement  332  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4411. 

PSA  No.  41955 — Sugar,  beet  or  cane, 
to  Cedar  Rapids.  Iowa.  Filed  by  Trans- 
Continental  Freight  Bureau,  agent  (No. 
461),  for  interested  rail  carriers.  Rates 
on  sugar,  beet,  or  cane,  in  bulk,  in  car- 
loads, as  described  in  the  application, 
from  points  In  Arizona,  California,  Idaho, 
Oregon,  and  Washington,  to  Cedar 
Rapids,    Iowa. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Supplement  8  to  Trans-Con- 
tinental Freight  Bureau,  agent,  tariff 
ICC  1808,  and  supplement  101  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4481. 

PSA  No.  41956 — 7ron  or  steel  wire  to 
Southwire.  Ky.  Fnied  by  O.  W.  South,  Jr., 
agent  (No.  A6171),  for  interested  rail 
carriers.  Rates  on  iron  or  steel  wire,  in 
carloads,  as  described  in  the  application, 
from  Baton  Rouge,  La.  (Import),  to 
Southwire,  Ky. 

Groimds  for  relief— Water  competi- 
tion. 

Tariff — Supplement  206  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-398. 

By  the  Commission. 

[seal]  H.  Neil  Gakson, 

Secretary. 

[FH.   Doc.    70-e92O:    FUed.   May    18.    1970; 
8:47  ajn.] 


[Notice  75] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  11, 1970. 

The  following  are  notices  of  filing  gf 
applications  for  temporary  authority  un- 
der  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Pb- 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap. 
plication  must  be  filed  with  the  field 
official  named  in  the  Federal  RECisTn 
publication,  within  15  calendar  dayi 
after  the  date  of  notice  of  the  filing  of 
the  appUcation  is  published  in  the  Fd. 
ERAL  Register.  One  copy  of  such  protest! 
must  be  served  on  the  applicant,  or  tti 
authorized  representative,  if  any,  and  tlie 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  coplei. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C,  and  also  \n 
field  ofiQce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  36587  (Sub-No.  2  TA),  filed 
May  6, 197P.  Applicant:  HARRY  J.  PAT- 
TON  AND  CARLOS  E.  BREWER, 
doing  business  as  PATTON  TRUCKINO 
CO..  306  North  EUen,  Homer,  111.  61ft49. 
Applicant's  representative:  Nolan  C. 
Craver.  Jr.,  134  South  Main  Street, 
Homer.  HI.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  SwU 
and  gravel,  from  points  in  Fountain  and 
Warren  Coimties.  Ind..  to  points  in  Piatt 
and  De  Witt  Counties,  HI.,  for  180  days. 
Supporting  shipper :  Interstate  Sand  and 
Gravel  Co.,  Inc.,  Covington,  Ind.  Send 
protests  to:  Roger  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  219  Soutli 
Dearborn  Street,  Chicago.  HI.  60604. 

No.  MC  63417  (Sub-No.  31  TA),  filed 
May  6,  1970.  AppUcant:  BLUE  RIDGE 
TRANSFER  COMPANY,  IN(X)RPO- 
RATED,  1814  Hollins  Road  NE..  Post 
Office  Box  2888,  Roanoke,  Va.  24001.  Au- 
thority sought  to  operate  as  a  commm 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Roofing  materials, 
and  mineral  wool,  and  mineral  wool 
products,  from  Birmingham  and  Leeds, 
Ala.,  to  points  in  North  Carolina  and 
South  Carolina,  for  150  days.  Supporting 
shippers:  The  Celotex  Corp.,  1500  North 
Dale  Mabry.  Tampa.  Pla.  33607;  Rock 
Wool  Manufacturing  Co..  Leeds,  Ala. 
35094:  United  States  Gypsum  Co.,  3098 
Piedmont  Road  NE.,  AUante,  Oa.  30305. 
Send  protests  to:  Clatin  M.  Harmon. 
District  Supervisor.  Interstate  Conunerce 
Commission,  Bureau  of  Operations.  215 
Campbell  Avenue  SW.,  Roanoke,  V«. 
24011. 


»i«  MC  64932  (Sub-No.  487  TA> .  filed 
u«  6^970  Applicant:  ROGERS  CART- 
mp  CO  1439  west  103d  Street,  Chicago, 
ffl  8064'3  Applicant's  representative: 
?■ ,  T  Steiner  39  South  La  Salle  Street. 
^Lwni  60603.  Authority  sought  to 
^^te  as  a  common  carrier,  by  motor 
Sp  over  irregular  routes,  transport- 
^"Akufre^e,  iTbulk,  in  tank  vehicles, 
f^  the  plantsite  of  Northern  Petro- 
Sicaf  Co.,  Grundy  County,  HI.,  t» 
S  ?n  Indiana,  Iowa.  Kansas.  Ken- 
S  Michigan.  Minnesota  Mi^ouri. 
Sska.  North  Dakota,  Ohio  South 
bS  and  Wisconsin,  for  180  days. 
iSporting  shipper:  Northern  Petro- 
Si^cal  Co.,  2200  East  Devon  Avenue, 
rw«Plaines  m.  60018.  Send  protests  to: 
o^ter  L  Buchanan,  District  Supervisor, 
tateretate  Commerce  Commission.  Bu- 
«BU  of  operations.  219  South  Dearborn 
Street,  Chicago,  HI.  60604. 

No  MC  114969  (Sub-N«.  38  TA),  filed 
iiMV  A  1970.  Apidicant:  PROPANE 
TRANSPORT.  INC.,  a  California  cor- 
DoraUon.  Post  Office  Box  232,  1734  State 
Route  131,  Milford,  Ohio  45150.  Appli- 
cant's representative:  James  M.  Roude- 
buBh  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motw  vehicle,  over  irregular  routes, 
ti»n«)orting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  a  port  of 
eitry  on  the  international  boundary  be- 
tween the  United  States  and  Canada,  at 
or  near  Port  Huron,  Mich.,  to  points  in 
Indiana.  Michigan,  and  Ohio,  for  150 
days.  Supporting  shipper:  American  Oil 
Co..  Post  Office  Box  5690,  Chicago.  111. 
60680.  Send  protests  to:  Emil  P.  Schwab, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
S514-B  Federal  Building,  550  Main 
Street,  (Cincinnati,  Ohio  45202. 

No.  MC  115331  (Sub-No.  283  TA) ,  filed 
Hay  4, 1970.  Applicant:  TRUCK  TRANS- 
PORT, INCORPORATED,    1931    North 
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<3eyer  Road.  St.  Louis.  Mo.  63131.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  NonalcohoUc 
beverages,  syrups,  and  flavoring  com- 
pounds, in  containers,  from  Warrenton 
Products,  Inc.,  facilities  at  or  near  War- 
renton. Mo.,  to  Alton  and  Belleville,  HI., 
and  (2)  liquid  sugar,  in  bulk,  from  Na- 
tional Marine  Terminal  facility  near 
Granite  City,  111.,  to  Warrenton  Prod- 
ucts, Inc.,  at  or  near  Warrenton,  Mo.,  for 
180  days.  Supporting  shipper:  Warrenton 
Products.  Inc.,  Post  Office  Box  289,  War- 
renton, Mo.  63383.  Send  protests  to:  Dis- 
trict Supervisor  J.  P.  Werthmann. 
Interstate  Commerce  Conmiission,  Bu- 
reau of  Operations.  Room  3248,  1520 
Market  Street,  St.  Louis,  Mo.  63103. 

No.  MC  117589  (Sub-No.  13  TA),  filed 
May  4. 1970.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS,  INC..  2535  Airport 
Way  South,  Seattle.  Wash.  98134.  Appli- 
cant's   representative:     George    LaBis- 
sioniere,     1424     Washington     Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Frozen  prepared  foods,  from  Eugene. 
Oreg..   to  Denver.  Colo.,   for   180  days. 
Supporting   shipper:    Nobel.   Inc.,    1101 
West  48th  Avenue,  Denver,  Colo.  80217. 
Send  protests  to:   E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Com- 
mission,   Bureau    of    Operations,    6130 
Arcade  BuUdlng,  SeatUe,  Wash.  98101. 
No.  MC  126489  (Sub-No.  4  TA) .  filed 
May  6.  1970.  Applicant:  GASTON  FEED 
TRANSPORTS,  INC.,  708  Wiley  Build- 
ing. Hutchinson,  Kans.  67501.  Applicant's 
representative:    Clyde  N.   (Thristey,   641 
Harrison  Street.  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,   transporting:    Feed  ingredients, 
from  Houston  and  Port  Arthur,  Tex.,  to 
points  in  Oklahoma,  Kanssis,  Missouri. 
Arkansas.  Colorado,  Nebraska,  Minne- 
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sota.  South  Dakota,  Louisiana,  New 
Mexico,  Iowa,  and  Mississippi,  also,  from 
Dallas,  Tex.,  to  points  in  Nebrsiska.  Iowa. 
South  Dakota,  smd  Minnesota,  for  180 
days.  Suwwrting  shippers:  International 
Minerals  &  Chemical  Corp.,  5401  Old 
Orchard  Road,  Skokie,  111.  60076;  Occi- 
dental Chemical  Co.,  Peed  Products 
Division,  79  Progress  Parkway,  Maryland 
Heights.  Mo.;  Olin  Corp.,  Post  Office  Box 
991,  Little  Rock,  Ark.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  501  Petroleum  Building, 
Wichita,  Kans.  67202. 

No.  MC  128007  (Sub-No.  24  TA) ,  fUed 
May  6,  1970.  AppUcant:   HOFER,  INC., 
Post  Office  Box   583,   Pittsburg,   Kans. 
66762.  Applicant's  representative:  Clyde 
N.  Christey,  641  Harrison  Street,  Topeka. 
Kans.  66603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Feed  ingredients,  from  Houston  and  Port 
Arthur,   Tex.,   to   points   in  Oklahoma, 
Kansas.    Missouri,   Arkansas,   Colorado, 
Nebraska.    Minnesota,    South    Dsikota. 
Louisiana,  New  Mexico,  Iowa,  and  Mis- 
sissippi, from  Dallas.  Tex.,  to  points  in 
Nebraska,    Iowa,    South    Dakota,    and 
Rilinnesota.    for    180    days.    Supporting 
shippers:     International     Minerals     Si 
Chemical  Corp..  5401  Old  Orchard  Road. 
Skokie,  HI.  60076;  Occidental  Chemical 
Co.,  Feed  Products  Division,  79  Progress 
Parkway,  Maryland  Heights,  Mo.;  Olin 
Corp.  Post  Office  Box  991,  Little  Rock. 
Ark.  Send  protests  to:   M.  E.  Taylor. 
District    Supervisor.    Interstate     Com- 
merce Conmiission.   Bureau   of   Opera- 
tions. 501  Petroleum  Building,  Wichita. 
Kans.  67202. 

By  the  Commission. 

[SEALl  H.  Neil  Garson. 

Secretary. 

[F.R.    Doc.    70-5919;    Filed,    May    13,    1970; 
8:47  ajn.] 


FEOCRAL  tiCI$TI«,  VOL  35.  NO.  94— THUISOAY,  MAY  14,  1970 


mUAL  REGISTER,  VOL  »5,  NO.  94— THURSDAY.  MAY  14.  1970 


7542 


FEDERAL  REGISTER 

CUMULATIVE  LIST  OF  PARTS  AFFECTED— MAY 

The  following  numorical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected   by  documents  published  to   date  during   May. 


3  CFR  ^*^ 

Proclamations: 

3982 6999 

3983 7105 

3984 7169 

ExECTJTivB  Orders: 

July  2,  1910  (revoked  in  part 

by  PLO  4814) 7255 

March  28.   1924    (revoked  by 

PLO  4812) 7254 

April  17, 1926  (revokeu  in  part 
by  PLO  4813) 7255 


5  CFR 

213. 


6957, 

7123.  Vl24,  7171.  7283.  7426,  7493 
550 7171 


7  CFR 

19  7493 

51  _  6957,7249 

53"  7064 

2oi:::::i" 7411 

301       7001,7002.7361 

404™ 7361 

411 7361 

724_  - 7361 

775         6958,  7495 

798"""~ 7172 

877 7064 

905 7411 

907  7172,  7503 

906 . 7173,  7504 

910_    7003,  7283,  7362 

917  7064 

1,18  ___. 7362 

944 7504 

959 7065 

966 7003 

1041 7173 

1097 7283 

1102 7283 

1108 7283 

1201 ; 7066 

1421 7363,  7504 

1485 7505 

1600 7505 

Proposed  Rules: 

29 7427 

725 7075 

Ch.  rX 7077 

914 7183 

981 7428 

1005 6965 

1006 7023 

1012 7023 

1013 7023 

1032 7082 

1033 6965 

1034 6965 

1035 6965 

1041 6965 

1050 7082 


8  CFR — Continued 

205.-^ 

238 - 

Proposed  Rules: 

103 

214 


Page 

7285 

_  7285 

7018 

7018 


9  CFR 

71 7249 

76 6958, 

7004,  7066,  7107.  7175,  7285,  7370. 

7376. 7412,  7505 


15  CFR 

371 

1000 

Proposed  Rules: 
1000 


7379 

7220,  722t 


a  CFR 

100 

103 

204 


7249 
7284 
7284 


10  CFR 
1 


7285 


12  CFR 

207.      6959,  7376 

220    7249,  7376 

221       6959,  7250.  7377 

545IIII 7377 

561 7377 

563 7377 

608 7005 

Proposed  Hulbs: 

545 7130 

563 7131 

14  CFR 

21  7292 

25""I 7108 

29  _      7293 

3,^        ;       6914 

39     '. — 6916, 

6917,  7006.  7051.  7293.  7294,  7378 

61___ 7007 

71    _    6917. 

7051.  7108,  7109.  7175-7177.  7237. 
7294.  7378. 7379.  7412 

73        6917,  7051.  7295 

75_  _   _  7051.  7109 

91    _   _     7108,  7293 

97   6918,  7052,  7237.  7506 

121    _   __. — -  7108,  7293 

127"  7293 

202  ., 7109 

203 7110 

235 7110 

207 7295 

208 7295 

212 7297 

214  7298 

221-_. 7298 

287 7110 

295 7298 

302 t  7111 

376 - 7111 

Proposed  Rules: 

39 6967,  7185,  7435,  7436 

71  6968, 

6969,  7186.  7303-7305,  7384,  7436 

73 6969 

75 7020,  7305 

91 7020 

121 :. 7021.  7083 

127 i 7083 

221 7513 


7183 


16  CFR 

13 7007-7009,  7298,  7507-7511 

Proposed  Rules: 

90 6969 

425 7437 


FEDERAL  REGISTER 


17  CFR 

249 

Proposed  Rule6: 
270 


706t 


7132 


18  CFR 

2 7511 

250 7010 

260 6960, 7412 

620.- 7379 

Proposed  Rules: 

2 7385 

157 7262,  7385 

201 — 7262 

2J4 7262 

260 7262 


19  CFR 
4 


7299 


21    CFR 

2  7068,  7299 

53 7178 

1201       7178,  7179,  7300 

121 7068,  7180.  7414 

130 7250 

135b ---   7253 

135c       7181,  7380 

135e 7300 

135g 7181,  7300 

146 7250 

148k — -   7415 

191 7415 

3i0 7069 

Proposed  Rxn.X8: 

191 7303 


24  CFR 


200— 
1914. 
1915. 


29  CFR 


Page 

7016 
6963 
6963 
7382 


32  CFR 

51c 

32A  CFR 
pioposED  Rules: 
Ch.  X 


33  CFR 


117 

y? 

PioPoscD  Rules: 

110 

117 

401 


7253 


7305 


7182 
7512 


39  CFR 

Ch.  I 

142 

Proposed  Rules: 

135 

138 


Page 

7416 
7382 


7018 
7427 


45  CFR 


41    CFR 

1-16 7070 

5A-1 7254 

5A-2 7416 

5A-3— - -  7416 

101-26.. 7182,  7301 


42  CFR 

Proposed  Rules: 

81 

90- .— 


102- 
155. 
233. 


7543 

Page 

7334 
7256 
7301 


7082 
7260 


36  CFR 
PiOPOSED  Rules: 
50 


7019 
7513 
7189 


7439 


38  CFR 
11. 


7380 


43  CFR 

3130 7416 

Public  Land  Orders: 

1230  (revoked  in  part  by  PLO 

4815) 7255 

1767  (revoked  in  part  by  PLO 

4818) 7256 

4810 7117 

4811. 7117 

4812 .-7254 

4813 7255 

4814 7255 

4815 7255 

4816 7255 

4817 7256 

4818 7256 

4819 7256 

4820 _ 7256 


47  CFR 

1  _  7117 

63IIIIIIIII 7259 

AA  7259 

73rr""""""69r3.'7118."7259.  7417 
74  7118 

83 6913 

97 7259 

Proposed  Rules: 

73 7262 


49  CFR 

173        .! 7120.  7121 

1001 7512 

1033 7016 

1034 7017 

1036 7121 

1056 . 7123 

Proposed  Rules: 

173 

192 

567 

571 


7127 
7127 
6969 
7187 


50  CFR 

33  .„f 7123.  7382 

80IIII.I 7017 

210 '^670 

Proposed  Rulxs: 

280 --    7438 


7381 
7012 
7013 


26  CFR 

13  7011.  7300 

31. 7070 

143 6962 

601 7111 

Proposed  Rules: 

31... 7125 


28  CFR 

9 


7013 


United  States 
Government 
Organization 

MANUAL 
1969-70 


United  States  Government  Organization 

MANUAL  :::;:..:::;::;■,:';:;: 

1969—70    Ge-:e'a'  S»-..-.e5  liTin:st'a'-on 


Gfit'a'  Se'i.'.es  liTinistra't 


:^^^f2 


»<-^;-«— '''—• **i!r2i 


know 

your 

government 
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about  Government  afencies 
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the  agencies  In  the  legislative, 
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reference  tool  for  teachers, 
students,  Hbrarians,  researchers, 
busbiessmen,  and  lawyers  who 
need  current  official  infomntlon 
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of  the  Federal  Government, 
published  by  the  Office  of 
the  Federal  Register,  GSA. 


$300 


per  copy.  Pipertooad,  «Hh  charts 

Order  from  Superintendent  of  Documentt, 
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Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1970] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
jjublished  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  89-page  "Guide"  contains  about 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  afTected  '  by  Federal 
record  retention  requirements. 


Price:  $1.00 

Compiled  by  OflBce  of  the  Federal  Register.  National  Archlvee  and  Records  Service,  General 

Services  Administration 

Order  from  Suparintendent  of  Documents,  U.S.  Government  Printing  OIRce 

Washington,  D.C.     20402 
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Title  12— BANKS  AND  BANKING 

Chapter  I— Bureau  of  the  Cempfroller 
of  the  Currency,  Department  of  the 
Treasury 
p*.T  i_|NVESTMENT  SECURITIES 

REGULATION 
Securities    eligible    for    underwriting 
god  unlimited  holding. 

?1^    Redevelopment  Agency  of  the  City  of 
*  Corona    (California)    Library   Kaae 

Revenue  Bonds. 

14M    State  Boartl  of  Directors  for  Junior 

^•^       Colleges     of      Arlaona,     Maricopa 

County     Junior     College     District 

Revenue  Bonds. 

1J67    County  of  Wayne.  State  of  kllcblgan. 

Airport  Revenue  Bonds. 
l«8    Mounum    View    Shoreline    Regional 

Park  Community   (California). 
1568    Santa  MarU  Airport  Authority   (Cal- 
ifornia) . 
IJeO    Water  and  Sewer  Improvement  Bonds, 
Series  1970,  of  the  Northwest  Hous- 
ton Water  Supply  Corp. 
Authobitt:    The    provisions   of    II  1.356- 
1J60    issued    under    R.S.    324    et    seq.,    as 
•mended,  paragraph  Seventh  of  R.S.  5136  as 
amended.    ia.U.S.C.    1    et   seq..   34.   tinless 
otberwlse  noted. 

i  1,255  Redevolpmenl  Agency  of  ihe 
Gly  of  Corona  (Caiifornia)  library 
Lease  Revenue  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $1  million  Library 
Lease  Revenue  Bonds-of  the  Redevelop- 
ment Agencj  of  the  City  of  Corona  for 
purchase,  dealing  in.  underwriting,  and 
unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  UB.C. 
24. 

(b)  Opinion.  (1)  The  Redevelopment 
Agency  of  the  City  of  Corona  is  a  public 
body,  corporate  and  politic,  created 
under  the  Community  Redevelopment 
Law  of  the  State  of  California.  Under  the 
law,  the  Agency  has  power  to  issue  bonds 
for  any  of  its  corporate  purposes.  It  is 
engaged  in  the  redevelopment  of  the 
Downtown  Redevelopment  project  area 
of  the  City  of  Corona.  The  redevelop- 
ment plan  for  this  area  provides  for  a 
city  library.  The  Agency  Is  Issuing  these 
bonds  to  finance  a  part  of  the  cost  of 
the  construction  of  the  library  which 
will  be  leased  to  the  City.  The  remainder 
of  the  cost,  amounting  to  $562,691.  will 
be  paid  for  from  Federal  and  State 
pants  and  from  City  funds. 

(3)  Under  the  lease  rental  agreement 
the  City  has  imconditionally  promised 
to  pay  annual  rentals  to  the  Aigency  in 
an  amoimt  sufficient  to  meet  annual  in- 
terest and  principal  payments  op  these 
bonds  as  well  as  other  necessary  ex- 
penses. The  City  which  possesses  gen- 
eral powers  of  taxation  has  thus  com- 
mitted its  faith  and  credit  in  support 
of  the  bonds.  < 


(c)  Ruling.  It  is  our  conclusion  that 
the  $1  million  Library  Lease  Revenue 
Bonds  of  the  Redevelopment  Agency  of 
the  City  of  Corona  are  general  obliga- 
tions of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.8.C.  24  and  accordingly  are  eligible 
for  purchase,  dealing  in.  underwriting 
and  unlimited  holding  by  national  banks. 
(Comptroller's  letter  dated  Mar.  17, 
1970.) 

§  1.256  Slate  Board  of  Direclom  for 
Junior  Colleges  of  .4rizona,  Maricopa 
County  Junior  College  District  Reve- 
nue Bonds. 

(a)  Requeit.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $2,500,000  State 
Board  of  Directors  for  Jimior  Colleges 
of  Arizona.  Maricopa  Covmty  Junior 
College  District  Revenue  Bonds,  Series  of 
1967,  Project  B,  Phase  HI  (1970),  for 
purchase,  dealing  in,  underwriting,  and 
limited  holding  by  national  banks  under 
paragraph  Seventh  of  12  UJ3.C.  24. 

(b)  Opinion.  (1)  The  State  Board  of 
Directors  for  Junior  Colleges  Is  author- 
ized under  the  laws  of  Arizona  to  issue 
revenue  bonds  to  finance  the  construc- 
tion of  revenue  producing  buildings  and 
related  facilities  to  be  located  in  any 
junior  college  district  and  to  pledge  fees, 
rentals,  and  other  charges  derived  from 
any  district  revenue  producing  projects 
for  the  payment  of  the  bonds.  . 

(2)  The  State  Board  is  issuing  these 
bonds  to  finance  the  construction  of  a 
student  union  building,  including  class- 
rooms, cafeteria,  and  meeting  rooms;  a 
gymnasium,  including  classrooms  and 
two  parking  lots,  to  be  located  on  the 
campuses  of  Maricopa  Covmty  Junior 
College  District  in  Maricopa  County, 
Ariz.  Pees,  rentals,  and  other  charges 
pledged  are  expected  to  provide  amounts 
sufficient  to  meet  annual  interest  and 
principal  payments  on  these  bonds. 

(c)  Ruling.  It  is  our  conclusion  that, 
the  $2,500,000  State  Board  of  Directors 
for  Junior  Colleges  of  Arizona,  Maricopa 
County  Junior  College  District  Revenue 
Bonds  (1970)  are  issued  by  an  agency  of 
the  State  of  Arizona  for  university  pur- 
poses and  are  eligible  xmder  paragraph 
Seventh  of  12  US.C.  24  for  purchase, 
dealing  in,  underwriting  and  holding  by 
national  banks  within  the  10  percent 
limitation  with  respect  to  aggregate 
holdings  of  obligations  issued  by  the 
State  Board  of  Directors  for  Junior 
Colleges.  (Comptroller's  letter  dated 
Apr.  6,  1970.) 

§  1.257      County  of  Waj-ne,  Slate  of  Mich- 
igan, Airport  Revenue  Bonds. 

(a)  Req^est.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $69  million  County 
of  Wasme,  State  of  Michigan.  Airport 
Revenue  Bonds,  Series  vm,  for  pur- 
chase, dealing  in.  imderwriting,  and  un- 


limited holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  Political  subdivisions 
are  authorized  by  the  laws  of  Michigan 
to  acquire,  establish,  construct,  and 
enlarge  airports  and  related  facilities. 
to  finance  such  projects  through  the 
issuance  of  revenue  bonds,  to  pledge  air- 
port revenues  as  security  for  such  bonds 
and  to  agree  that  if  pledged  funds  are 
insufficient  for  the  payment  of  principal 
and  interest  when  due,  moneys  sufficient 
to  make  up  the  deficiency  will  be  ad- 
vanced from  the  general  funds  of  the 
political  subdivision. 

(2)  The  County  of  Wayne  Is  issuing 
these  bonds  to  finance  the  acquisition 
and  construction  of  additions,  exten- 
sions, and  improvements  to  Detroit 
Metropolitan  Wayne  County  Airport 
which  it  owns  and  operates.  The  bonds 
and  earlier  issues  of  Airport  Revenue 
Bonds  are  equally  secured  by  a  pledge 
of  and  a  first  lien  on  the  net  revenues  of 
the  Airport.  The  sufficiency  of  the  net 
revenues  is  guaranteed  by  agreements 
with  the  using  airlines  that  they  will  pay 
supplemental  fees  sufflcint  to  produce 
Airport  net  revenues  in  an  amoimt  equal 
to  133%  percent  of  current  debt  service 
requiranents. 

(3)  The  County  of  Wayne,  which 
possesses  general  powers  of  taxatioli,  has 
made  the  authorized  agreement  to  ad- 
vance moneys  out  of  its  general  funds 
and  has  thus  committed  its  faith  and 
credit  in  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $69  mUlion  County  of  Wayne.  State 
of  Michigan,  Airport  Revenue  Bonds, 
Series  Vm,  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C. 
24  and  accordingly  are  eligible  for  pur- 
chase, dealing  in,  underwriting,  and  un- 
limited holding  by  national  banks.  (Act- 
ing Comptroller's  letter  dated  Apr.  16, 
1970.) 

§  1.258  Mountain  View  Shoreline  Re- 
gional Park  Community  (Cali- 
fornia) . 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $1,950,000  Mountain 
View  Shoreline  Regional  Park  Commu- 
nity, Park  Faculties  No.  1  Bonds,  Series  A, 
for  purchase,  dealing  in,  imderwriting, 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C. 
24. 

(b>  Opinion.  (1)  Mountain  View 
Shoreline  Regional  Park  Community  Is 
a  public  body  corporate  and  politic,  a 
special  form  of  local  government,  created 
by  a  special  act  of  the  legislature  of  the 
State  of  California  to  redevelop  certain 
land  around  the  shore  of  San  Francisco 
Bay  as  a  shoreline  regional  park  and 
recreational  facility.  Under  the  law.  the 
Community  has  power  to  issue  revenue 
bonds  for  any  of  its  corporate  purposes. 
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The  law  also  authorizes  the  City  of  Moun- 
tain View  to  sell  or  lease  any  of  its  prop- 
erty to  the  Commvuiity  and  to  buy  or 
otherwise  acquire  land  from  the  Com- 
munity. 

(2)  Land  for  the  park  project  has  been 
acquired  by  the  City  through  the  use  of 
$1,500,000  of  its  own  funds  augmented  by 
a  grant  of  $1,175,000  from  the  Depart- 
ment of  the  Interior  and  $600,000  from 
the  County  of  Santa  Clara.  It  consists 
principally  of  low-lying  marshland  and 
marginal  agricultural  land.  Redevelop- 
ment for  park  purposes  will  require  ex- 
tensive land  fill.  All  the  stdid  waste  col- 
lected in  San  Francisco  for  the  next  5 
years  is  expected  to  be  used  for  this  pur- 
pose. Contracts  entered  into  with  the 
City  of  San  Francisco  and  other  contrac- 
tors are  expected  to  permit  site  prepara- 
tion required  for  the  park  to  be  accom- 
plished without  cost  to  the  Community 
or  to  the  City  of  Mountain  View.  In  addi- 
tion, th&e  contracts  provide  that  the 
Commimity  will  receive  a  fee  per  ton  of 
solid  waste  delivered  to  the  park  which 
can  be  used  to  assist  in  the  financing  of 
further  development. 

(3)  The  Community  is  issuing  these 
bonds  to  finance  the  City's  land  acquisi- 
tion cost.  For  this  purpose,  the  land  ac- 
quired by  the  City  will  be  leased  to  the 
Community  and  the  parte  project  will  be 
leased  back  to  the  City.  Under  the  lease 
rental  agreement,  the  City  has  uncon- 
ditionally promised  to  pay  annual  rentals 
to  the  Community  in  an  amount  suflB- 
clent  to  meet  annual  interest  and  prin- 
cipal payments  on  these  bonds  as  well 
as  other  necessary  expenses.  The  City  has 
also  agreed  that  to  meet  this  imdertak- 
ing  it  will  if  necessary  levy  a  special  pub- 
lic park  acquisition  and  improvement 
tax.  which  is  levied  in  the  same  manner 
as  the  property  taxes  but  is  not  subject 
to  charter  tax  rate  limitations.  The  City, 
which  possesses  general  powers  of  taxa- 
tion, has  thus  committed  Its  faith  and 
credit  in  support  of  the  bonds. 

(c>  Ruling.  It  is  our  conclusion  that 
the  $1,950,000  Mountain  View  Shordine 
Regional  Park  Community,  Park  Facili- 
ties No.  1  Bonds.  Series  A,  are  general 
obligations  of  a  State  or  a  political  sub- 
division thereof  under  paragraph  Sev- 
enth of  12  XJS.C.  24  and  accordingly  are 
eligible  for  purchase,  dealing  in.  under- 
writing, and  unlimited  holding  by  na- 
tional banks.  (Comptroller's  letter  dated 
Apr.  22, 1970.) 

S  1^59      SanU   Maria   Airport   Authority 
(California). 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  nile  on 
the  eliglbUity  of  the  $1,600,000  Santa 
Maria  Airport  Authority.  Airport  Facili- 
ties Revenue  Bonds  for  purchase,  deal- 
ing in,  imderwriting,  and  unlimited  hold- 
ing by  national  banks  under  paragraph 
Seventh  of  12  XJB.C.  24. 

(b)  Opinion.  (1)  The  Santa  Bfaria 
Airport  Authority  is  a  public  entity  cre- 
ated under  the  laws  of  CaUfomla  by  an 
agreement  between  the  City  of  Santa 
Maria  and  the  Santa  Maria  Public  Air- 
port District  Under  this  agreement,  the 
Authority  Is  authorized  to  acquire,  con- 
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struct,  and  lease  public  airports  and  re- 
lated facilities,  and  to  Issue  bonds  to 
finance  such  projects.  The  Authority  is 
issuing  these  bonds  for  the  purpose  of 
financing  the  construction  of  an  admin- 
istration building  and  terminal  building 
with  passenger  lobby  facilities,  space  for 
two  commercial  air  carriers,  rental  car 
f su;ilities.  restaurant  facilities,  and  space 
for  general  airport  concessions.  The  com- 
pleted project  will  be  leased  to  and  op- 
erated by  the  District. 

(2)  The  District  is  a  body  corporate 
and  politic  created  pursuant  to  the  laws 
of  California  with  power  to  acquire,  con- 
struct, maintain,  operate,  and  lease  pub- 
Uc  airports  and  related  facilities  and 
having  responsibility  for  tiie  development 
of  airport  facilities  within  a  district  con- 
sisting of  450  square  miles  in  northern 
Santa  Barbara  County  including  the 
cities  of  Santa  Maria  and  Guadtdupe. 
The  District  is  managed  by  elected  direc- 
tors and  is  financed  in  part  by  taxes 
levied  upon  all  taxable  property  within 
the  District. 

(3)  The  District,  as  required  by  its 
agreement  with  the  City,  has  uncondi- 
tionally promised  in  the  lease  rental 
agreement  to  pay  annual  rentals  to  the 
Authority  in  an  amount  suCBcient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  neces- 
sary expenses.  The  District,  which  pos- 
sesses general  powers  of  taxation,  has 
thus  committed  its  faith  and  credit  In 
support  of  the  bonds. 

(c)  Ojfinion.  It  is  our  conclusion  that 
the  $1,600,000  Santa  Maria  Airport  Au- 
thority, Airport  Faculties  Revenxie  Bonds 
are  general  obligations  of  a  State  or  a 
political  subdivision  thereof  under  para- 
graph Seventh  of  12  XJS.C.  24  and  ac- 
cordingly are  eligible  for  purchase,  deal- 
ing in.  imderwriting,  and  imllmited 
holding  by  national  banks.  (Acting 
Comptroller's  letter  dated  May  6.  1970.) 

§  1.260  Water  and  Sewer  ImprovrmeDt 
Bonds,  Series  1970;  of  the  Northwest 
Hoaslon  Water  Supply  Corp. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eUgibiUty  of  the  $5,500,000  Water 
and  Sewer  Improvement  B<Hids.  Series 
1970,  of  the  Northwest  Houston  Water 
Supply  Corp.  for  purchase,  dealing  in, 
imderwriting,  and  imlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  UJ3.C.  24. 

(b)  Opinion.  (1)  The  Northwest  Hous- 
ton Water  Supply  Corp.  was  organized  at 
the  request  and  for  the  benefit  of  the 
C?ity  of  Houston  as  a  nonprofit  water 
supply  corporation  under  a  provision  of 
Texas  law  which  authorizes  the  forma- 
tion of  such  a  corporation  for  the  ex- 
clusive purpose  of  furnishing  a  water 
supply  or  sewer  service  or  both  to  cities 
and  others.  The  Corporation  is  author- 
ized to  issue  bonds  to  finance  the  acqui- 
sition of  water  and  sewer  projects.  A  city 
is  authorized  by  law  to  enter  into  a  con- 
tract for  the  purchase  of  water  and  sewer 
systems  from  such  a  corporation  and 
to  agree  to  make  periodic  payments  to 
the  corporation  in  amounts  which  to- 
gether with  other  income  of  the  corpo- 
ration   will    be   sufficient    to   pay    the 


principal  of  and  interest  on  the  bonds  of 
the  corporation.  The  law  also  authorizes 
a  city  to  provide  for  the  levying  of  a  tax 
to  make  such  payments. 

(2)  The  Corporation  has  entered  into 
a  contract  with  the  (Tity  of  Houston  un- 
der wliich  the  Corporation  will  finance 
and  construct  a  water  and  sewer  system 
for  section  2  of  a  suburban  area  immedi. 
ately  adjacent  to  the  City  and  the  aty 
will  aimex  section  2  of  the  area  and 
purchase  the  system.  Construction  of 
the  project  will  be  sissisted  by  a  federal 
grant  of  $1,500,000.  The  Corporation  is 
issuing  these  bonds  to  finance  the  re- 
maining costs.  The  Corporation  has  is- 
sued $2,200,000.  Series  1967  l)onds,  to 
finance  the  constructicm  of  a  water  and 
sewer  system  for  section  1  of  the  same 
general  area  under  substantially  the 
same  circimistances. 

(3)  In  the  purchase  contract,  the  CMty 
has  unconditionally  promised  to  make 
periodic  payments  to  the  Corporation  in 
amounts  which  will  be  sufBcient  to  pay 
the  principcd  of  and  interest  on  these 
bonds.  The  contract  also  provides  that 
the  peri(xiic  payments  shall  be  payaUe 
from  a  continuing,  direct  annual  ad 
valorem  tax  on  all  taxable  property  in 
the  City  sufficient  to  make  such  pay- 
ments in  each  year  and  the  City  has  by 
ordinance  levied  such  a  tax.  The  (71^ 
which  possesses  general  powers  of  tax- 
ation has  thus  committed  its  faith  and 
credit  In  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion,  in  ac- 
cordance with  our  ruling  of  December  7, 
1967  (8  1.203)  relating  to  the  Series  1967 
bonds,  that  the  $5,500,000  Water  and 
Sewer  Improvement  Bonds.  Series  1970, 
of  the  Northwest  Houston  Water  Supply 
Corp.  are  general  obligations  of  a  State 
or  a  political  subdivision  thereof  under 
paragraph  Seventh  of  12  UJ3.C.  24  and 
accordingly  are  eligible  for  purchase, 
dealing  in.  underwriting,  and  unlimited 
holding  by  national  banks.  (Acting 
Comptroller's  letter  dated  May  7,  1970.) 

Dated:  May  11.  1970. 

[SEAL]  Wn.LIAM  B.  CaHP, 

Comptroller  of  the  Currency. 

[FJl.    Doc.    70-6981:    Filed,    May    14,    1970; 
8:49  am.] 


Chapter  II — Federal  Reserve  System 

SUBCHAPTER    A — BOAtO    OF    GOVEtNORS   Of 
THE  FEDERAL  RESERVE  SYSTEM 

PART  226— TRUTH  IN  LENDING 

Exemption  of  Certain  State 
Regulated  Transactions 

1.  Effective  Jime  1.  1970,  Supplement 
m  to  Regulation  Z  (J  226.12— Supple- 
ment) is  amended  by  adding  paragraph 
(c)  as  follows: 

(c)  Oklahxmia.  Except  aa  provided  In 
I  236.13(0).  all  clasaes  of  credit  transactions 
wltliin  tb«  State  of  Oklahoma  are  hereby 
granted  an  exemption  from  the  requirements 
of  chapter  2  of  the  Truth  in  Lending  Act 
effective  June  1.  1970,  with  the  foUowlng 
exceptions: 

(1)  Traiuaotlons  In  which  a  federauy 
chartered  Inatttutlon  la  a  eradltor; 


(J)  oonaumer  credit  fales  of  Insurance  by 

"".i^'^liiBactlona  under  common  carrier 
JSh  in  which  the  charges  for  the  servlcea 
Z^Ijled  the  charge  for  delayed  payment  and 
*;,  Hiicount  allowed  for  early  payment  are 
dilated  by  a  subdivision  or  agency  of  the 
U!^  States  or  the  SUte  of  Oklahoma;  and 
74)  Transactions  In  which  a  licensed 
-.irobroker  U  a  creditor. 

'  aa.  The  purpose  of  this  amendment  is 
to  exempt  certain  credit  transactions  in 
the  State  of  Oklahoma  from  the  require- 
mmts  of  chapter  2  of  the  Truth  hi  Lend- 
teTAct  (title  I  of  the  Consumer  Credit 
^iotecUon  Act.  15  U.S.C.  160111). 

b  Pursuant  to  the  provisions  of  12 
CPE  226.12  (Supplement  n  to  Part  226 
(ReguUUon  Z) ).  the  State  of  Okahoma 
tsOied  to  the  Board  for  an  exemption 
from  the  Truth  hi  Lending  Act;  notice 
of  receipt  of  the  application  was  pub- 
Hjhed  in  the  Federal  Register  of  Janu- 
tiy  7,  1970  (35  FJl.  245) .  The  Board 
•ranted  this  exemption  after  considera- 
tion of  all  relevant  material,  including 
communications  from  interested  persons. 
The  effective  date  of  the  exemption  was 
deferred  for  less  than  the  30-day  period 
refrared  to  hi  secUon  553(d)  of  Utle  5, 
United  States  Code.  The  Board  fovmd 
that  the  amendment  essentially  involves 
DO  change  in  a  substantive  rule  and 
deferral  of  the  date  beyond  that  adopted 
by  the  Board  would  serve  no  useful 
purpose. 

By  order  of  the  Board  of  Oovernors, 
May  6,  1970.  | 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

[FJl.   Doc.    70-6934:    Piled.    May    14,    1970; 
8:45  a.m.]  i 


Tide  14— AERONAUTICS  AND 
SPACE 

diopter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

lAlrworthlness     Docket     No.     70-WB-7-AD: 
Amdt.  39-9881 

PART  39— AIRWORTHINESS 
DIREaiVES  i 

Sprogue  Engineering  Accumulator 
Assemblies,  P/N  A-200-25  and 
A-200-50 


A  proposal  to  amoid  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  aluminum  hydraulic  accu- 
mulator end  caps  with  steel  end  caps 
within  the  next  3,000  hours'  time  in 
service  after  the  effective  date  of  the  AD, 
unless  already  accomplished  on  civil  air- 
craft certificated  in  all  categories  includ- 
ing but  not  limited  to  the  Boeing  Models 
707/720/737  aircraft  and  Convair  Model 
23  aircraft  with  the  l^rague  Engineering 
Accumulator  Assemblies,  P/N  A-200-25 
and  A-20O-50  Installed,  was  published  in 
35  PJl.  4263. 

Interested  persons  have  been  afforded 
An  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
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were  received,  objecting  to  the  inclusion 
of  Convair  Model  22  aircraft  In  the  AD, 
and  to  the  3000-hour  compliance  time. 
As  the  assemblies  are  distributed  gen- 
erally, and  the  agency  is  informed  that 
the  assembly  has  been  installed  on  these 
aircraft,  and  perhaps  other  models,  the 
applicability  stotement  is  written  to 
include  all  installations.  Also,  as  the 
failures  are  predicated  upon  cyclic 
fatigue,  and  have  occurred  within  the 
previously  allowed  use  time,  the  compli- 
ance time  is  established  to  preclude  simi- 
lar occurrences.  Finally  additional 
recent  instances  have  been  reported 
since  the  issuance  of  the  notice. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Admhiistrator  (31  FM.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Sphagux  Engineering.    Applies    to   all   civil 
aircraft  certificated  in  all  categories  In- 
cluding, but  not  limited  to  the  Boeing 
Models  707/720/737  aircraft  and  Convair 
Model    22    aircraft    with    the    Sprague 
Engneerlng      Accumulator      Assemblies, 
P/N    A-200-25    and    A-200-50    Installed. 
Compliance  required  within  the  next  3,000 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  pr«vent  hydraulic  accumulator  end  cap 
failure  due  to  cycUc  fatigue  and  subsequent 
explosive  hazard  to  personnel,  structure  and 
surrounding  equipment,  as  well  as  loss  of 
hydraulic  system  fluid  and  pressure,  accom- 
plish the  foUowlng: 

Replace  the  aluminum  end  caps  on 
Sprague  Accumulator  Assemblies.  P/N  A- 
200-25  and  -50.  with  steel  end  caps.  Sprague 
P/N  60257-2  (oil  end  cap)  and  P  N  60257-3 
(air  end  cap),  in  accordance  with  the  In- 
structions of  Sprague  Engineering  Modifica- 
tion Bulletin  No.  2,  dated  March  28,  1969,  or 
later  PAA-approved  revisions,  and  Sprague 
Overhaul  Instructions  with  Parts  Break- 
down, Accumulator  Assembly,  A-200  Series, 
dated  September  1967.  or  an  equivalent 
Installation  and  replacement  approved  by 
the  Chief.  Aircraft  Engineering  Division. 
PAA  Western  Region. 

This    amendment    becomes    effective 
May  16,  1970. 

(Sees.  313(a).  601.  and  603,  Federal  Avla- 
Uon  Act  of  1968.  49  U.S.C.  1354(a).  1421,  and 
1423;  sec.  6(c)  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  May 
5,  1970. 

Ltnn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

IP.B.    Doc.    70-5964;    Filed.    May    14,    1970; 
8:48  a.m.] 
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720  airplanes,  an  airworthiness  directive 
te  being  issued  to  require  inspection  and 
modification  of  the  nose  gear  emergency 
extension  system. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regiilation. 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing.  Applies  to  Model  707  and  720  series 
airplanes  listed  in  Boeing  Service  Bul- 
letin 2108  Revision  1  dated  December  28, 
1965. 

Within  200  hours'  time  In  service  after 
effective  date  of  this  AD  and  after  each 
emergency  extension,  inspect  crank  arm  65- 
7195  and  pulley  bracket  69-1087  for  cracks 
and  measure  cable  tension  in  accordance 
with  Instructions  contained  in  the  707/720 
maintenance  manual.  Inspections  may  be 
discontinued  after  modification  Indicated 
belov  is  accomplished. 

Within  2,500  hours'  time  in  service  after 
effective  date  of  this  AD,  unless  already  ac- 
complished modify  all  airplanes  In  accord- 
ance with  Boeing  Service  Bulletins  2108  Re- 
vision I  dated  December  28,  1965.  and  2108A. 
dated  May  24,  1965,  or  later  PAA-approved 
revisions  to  these  service  bulletins  or  an 
equivalent  modification  approved  by  the 
Chief.  Aircraft  Engineering  Division.  PAA, 
Western  Region. 

This  amendment  becomes  effective 
May  16,  1970. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  49  UJ3.C.  1354(a).  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  t7.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  May  6, 
1970. 

Lee  E.  Warren, 
Acting  Director. 
FAA  Western  Region. 

(FJl.    Doc.    70-5965:    Filed.    May    14.    1970; 
8:48  ajn.] 


[  Airworthiness    Docket    No.    T0-WE-17-AX>; 
Amdt.  39-989] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707  and  720  Series 
Airplanes 

There  have  been  reported  failures  of 
the  noee  gear  door  emergency  release 
crank  arm  Part  No.  65-7195-5.  One  such 
failure  prevented  emergency  extension  of 
the  nose  gear  and  resulted  in  a  nose 
gear  up  landing.  Since  this  condition  is 
likely  to  develop  in  other  model  707  and 


[Docket  No.  70-CE-6-AD;  Amdt.  39-9901 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  1721  and  K  Airplanes 

There  have  been  fatigue  failures  of  the 
metal  oil  pressure  instrument  line  which 
is  routed  between  the  engine  cranltcase 
and  the  firewall  on  Cessna  Models  1721 
and  K  airplanes.  This  type  of  failure  has 
caused  engine  oil  to  be  pumped  over- 
board resulting  in  internal  engine  dam- 
age and  subsequent  forced  landing.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign, an  airworthiness  directive  is  being 
issued  requiring,  within  10  hours'  time  in 
service  after  the  effective  date  of  the  AD, 
replacement  of  the  metal  oil  pressure  in- 
strument line  with  a  flexible  hose  as- 
sembly on  Cessna  Models  1721  and  K  air- 
craft in  accordance  with  Cessna  Service 
Letter  No.  SE70-10,  dated  May  5,  1970. 
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Since  Immediate  action  Is  required  In 
the  interest  of  safety,  compliance  with 
the  notice  and  piiblic  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause  exists 
lor  making  this  amendment  effective  In 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  F.R.  13697). 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Reg\ilations  is  amended  by  adding  the 
following  new  AD. 

Cessna.  Applies  to  Models  1721  (Seri»l  Noe. 

17256613   through    17267161)    and    172K 

(Serial     No*.     17266493,     and     17267162 

through  17289043)  Airplanes. 

Compliance:  Required  as  indicated,  imleas 

already  accomplished. 

To  prevent  the  loss  of  engine  oil  caused  toy 
failure  of  the  metal  oil  pressiire  Instrument 
line,  accomplish  the  following: 

Within  10  hours'  time  in  service  after  the 
effective  date  of  this  AD,  replace  the  metal 
oil  press\u«  instrument  ime  between  the  en- 
gine and  the  flrewaU  with  a  flexible  hose  as- 
sembly In  accordsmce  with  the  Instructions 
contained  in  Cessna  Service  Letter  No.  SE70- 
10  dated  May  6,  1970,  or  any  other  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation  Ad- 
ministration, Central  Region. 

This  amendment  becomes  effective 
May  19,  1970. 

(Sees.  313(a),  601,  and  603;  Federal  AvUtion 
Act  at  1958,  49  use.  1354(a) ,  1421,  and  1423; 
sec.  6(c)  Department  of  Transportation  Act, 
49U.S.C.  1665  (c)) 

Issued  in  Kansas  C?ity,  Mo.,  on  May  7. 

1970. 

Damul  E.  Barkow, 
Acting  Director,  Central  Region. 

[PJl.    Doc.    70-5966:    FUed,    May    14,    1970; 
8:46  ajn.] 


[Docket  No.  10187;  Amdt.  39-991] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Sidd«ley  "Heron"  Model 
DH.114  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  pe- 
riodic inspections  of  the  landing  gear 
locking  lever  and  Jack  attachment  lever 
for  cracks  and  replacement  of  levers 
found  to  be  cracked  pending  replacement 
of  both  levers  with  new  levers  made  of 
an  improved  material  on  Hawker  Sld- 
deley  "Heron"  Model  DH.114  airplanes 
was  published  in  the  Fedkral  Rzgistkr, 
35  PJl.  4709. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  AdmlnlBtrator  (14  CFR  11.80) . 
i  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 
Hawkxb  Siddslst.  Applies  to  '^enm'*  Model 
DH.114  Bmrim  S  aJrpIaiiM  wbleh  have 
not  incorporated  H8A  Mortlflcatlom  1008. 

Oooqdlano*  Is  required  at  Indicated. 

TO  i»«veD*  fauure  of  tiM  nose  landing  gear 
-loeldnc  lever  and  Jack  attachment  lever,  ae- 
eotnpUali  tlae  toUowtag: 
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(a)  Within  the  next  ISO  hours'  time  In 
service  after  the  effective  date  of  this  AD  un- 
leae  already  aocompUsbed  within  the  last 
160  hours'  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  300  hours'  time  in 
service  since  the  last  inspection,  visually 
Inspect  the  nose  landing  gear  locking  lever 
(P/N  4XIN.41A)  and  Jack  attachment  lever 
(P/N4UN.323A)  for  cracks. 

(b)  If  cracks  are  found  during  the  inspec- 
tions required  by  paragraph  (a),  before  fur- 
ther flight,  either  replace  the  cracked  lever 
with  a  serviceable  lever  of  the  same  part 
number  or  comply  with  paragraph  (c) . 

(c)  Unless  already  accomplished  in  ac- 
cordance with  paragraph  (b) ,  on  or  before 
August  1,  1970.  replace  the  nose  landing  gear 
locUng  lever  (P/N  4UN.41A)  and  Jack  at- 
tachment lever  (P/N  4UN.323A)  with  HSA 
Modification  1093  levers  in  accordance  with 
Hawker  Slddeley  Aviation  Ltd.  'Technical 
News  Sheet  Heron  (114)  No.  TT.13  dated 
December  8,  1969,  or  an  PAA-approved 
equivalent. 

(d)  The  inspections  required  by  para- 
gri^h  (a)  may  be  discontinued  following 
compliance  with  paragraph   (c). 

(e)  Upon  request  by  the  operator,  an  PAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Aircraft  Certification 
Staff,  FAA  Europe,  Africa,  and  Middle  East 
Region  may  adjust  the  repetitive  Inspection 
mtervals  specified  to  this  AD  to  permit  com- 
pliance at  an  established  mspecUon  period 
of  the  operator  if  the  request  contains  sub- 
stantiating data  to  Justify  the  increase  for 
that  operator. 

This  amendment  becomes  effective 
June  14. 1970. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1968,  49  U.S.C.  1364(a),  1431.  and 
1423;  sec.  6(c).  Department  of  Transporta- 
tion Act.  49  UJ9.C.   1666(c)) 

Issued  in  Washington.  D.C.,  on  May  8, 
1970. 

Wn.LiAif  O.  Shrkvz,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[TH.   Doc.    70-6967;    Piled.   May    14,    1970; 
8:48  a.m.] 


Department  of  Transi>ortation  Act,  49  VS.C. 
166»(c)) 

Issued  In  Los  Angela,  Calif.,  on  May  4, 

1970. 

IjZZ  E.  Warren, 
Acting  Director.  Western  Region. 

[Fit.    Doc.    T0-B9«8;    FUed.    May    14,    1970; 
8:48  ajn.] 


(Airspace  Docket  No.  70-WE-37] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  revoke  the  Seattle,  Wash.  (NAS 
Seattle)  control  zone. 

On  June  1,  1970,  the  Department  of 
the  Navy  will  decommission  the  Seattle 
NAS  TACAN  and  control  tower.  In  view 
of  the  fact  that  the  cMitrol  zone  Is  desig- 
nated on  the  TACAN  and  weather  serv- 
ices performed  by  the  control  tower  will 
no  longer  be  available,  the  requirement 
for  the  control  zone  is  no  longer  Justified. 

Since  this  action  releases  additional 
airspace  and  Imposes  no  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing  in 
f  71.171  (35  TS,.  2054)  the  Seattle,  Wash. 
(NAS  Seattle)  control  sone  is  revoked. 

Effective  date.  This  amendment  diall 
be  effective  0901  Ojn,t..  June  l,  1970. 

(See.  S07(a).  Federal  Aviation  Act  of  1958. 
M   amended,   40   U.S.C.    1348(a):    sec.   6(c), 


[Airspace  Docket  No.  70-SO-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Fort  Lauderdale,  Pla., 
control  zone. 

The  Port  Lauderdale  control  Kjne  \» 
described  In  9  71.171  (35  PJl.  2054).  In 
the  description,  extensions  are  predi- 
cated on  the  Port  Lauderdale  VOR  084' 
radial,  with  a  designated  width  of  4  miles 
and  length  of  10  miles;  on  the  278*  and 
306*  radials.  with  designated  widths  of  4 
miles  and  lengths  of  8  miles,  and  on  the 
135'  bearing  from  Port  Lauderdale  RBN, 
with  a  designated  width  of  4  miles,  ex- 
tending from  the  5-mlle  radius  zone  to  - 
the  RBN. 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERPs) ,  issued  after 
extensive  consideration  and  discussion 
with  Oovemment  agencies  concerned 
and  affected  industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
instrument  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
was  revised  to  conform  to  TERPs  and 
achieve  increased  and  efficient  utilization 
of  sdrspace. 

Because  of  this  revised  criteria,  it  U 
necessary  to  alter  the  description  m 
follows:  ^,    ^  _, 

1  Increase  the  extension  predicated 
on  Port  Lauderdale  VOR  084*  radial 
from  4  to  6  miles  in  width,  and  the  ex- 
tension predicated  on  the  306*  radial 
from  4  to  6  miles  in  width  and  8  to  8.5 
miles  in  length. 

2,  Redesignate  the   extension  predi- 
cated  on   Fort  Lauderdale   VOR  278 
radial  to  the  276*  radial  and  increase  it 
from  4  to  6  miles  In  width  and  8  to  8.5 
miles  in  length. 

3  Revoke  the  extension  predicated  on 
the  135*  bearing  from  the  Port  Lauder- 
dale RBN. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive 0901  Gjn.t.  July  23,  1970,  as  here- 
inafter set  forth. 

In  8  71.171  (35  PJl.  2054),  the  Fort 
Lauderdale,  Fla.,  control  zone  is  amend- 
ed to  read: 

Foar  Laudoualb,  Pla. 

Within  a  6-mlle  radius  of  Port  Lauder- 
dale-HoUywood  International  Airport  (lat. 
26*04'16"  N.,  long.  80*09'16"W.) :  within  3 
mUes  each  side  of  Fort  Lauderd^e  VOR  064' 
radial,  extending  from  the  6-mile  radius 
■one  to  10  mllee  east  of  the  VOR;  within  8 
miles  each  side  of  Fort  Lauderdale  VOR  276 


_j  iM*  radials.  extending  from  the  6-mUe 
•J^oce  to  8J  mllee  west  and  northweet 

3fteV0»- 

,^  M7(a).  Federal  Aviation  Act  of  1988. 49 
iffc  l»48(a):  sec.  «(c).  Department  of 
JJ^IpolSiion     Act,     49     VS.C.     1665(c)) 

j^yd  to  East  Point.  Qa.,  on  May  6, 

^''^  GOBOON  A.  WoLUiis,  Jr., 

Acting  Director,  Southern  Region. 

■•B.  DOC.  70-6969:  Filed.  May  14.  1970; 
''*■  8:48  a jn.] 


(Airspace  Docket  No.  69-CB-1261 

.A|T  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  and  Designation  of, 
Federal  Airways 

On  January  30,  1970,  a  notice  of  pro- 
ooMd  rule  making  was  published  in  the  . 
UttOAL  RECI8TXR  (35  PJl.  1240)  stating 
Oiti  the  Federal  Aviation  Adminlstra- 
ttcD  was  considering  amendments  to 
Pirt  71  of  the  Federal  Aviation  Regula- 
ttoDSthat  would  extend  V-175  and  desig- 
nate V-250. 

Interested  persons  were  afforded  an 
cpportunity  to  participate  In  the  pro- 
med  rule  making  through  the  submls- 
lion  of  comments.  All  comments  received 
were  favorable.  .       «  _. 

m  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
unended.  effective  0901  Gm.t..  July  23. 
lOTO.  as  hereinafter  set  forth. 

Section  71.123  (35  P.R.  2009)  is 
imcnded  as  follows: 

1.  In  V-175  "Sioux  City.  Iowa."  is  de- 
leted and  "Sioux  City.  Iowa;  Worthing- 
ton.  Minn.;  Redwood  Falls.  Minn."  la 
lubstituted  therefor. 

1  V-250  is  added  to  read: 

V-250  From  O'Neill,  Nebr.;  Yankton. 
8.  Dak.;  Worthlnston.  Mlim.;  Mankato. 
mmt 

(8m.  807(a),  Federal  Aviation  Act  of  1968. 
41  VS.C.  1348,  sec.  6(c),  Department  of 
TtUMportatloQ  Act.  49  UJ3.0.  1666(c)) 

taued  in  Washington,  D.C..  on  May  7, 

1970. 

H.B.HiLsnOM, 
Ctti^f,  Airspace  and  Air 
truffle  Rules  Division. 

(FA.  Doc.   70-|e71:    FUed.   May    14.    X970; 
8:48  ajn.] 


lAlrspilce  Docket  No.  70-WE-101 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Revocation  and  Designation  of 
Federal  Airway  and  Jet  Route 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Begulatlons  is  to  revoke  segments  of 
VCR  Federal  airway  No.  26  and  Jet  Route 
Ko.  114  and  designate  as  r^lacements 

I 
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segments  VOR  Federal  airway  No.  208 
and  Jet  Route  No.  116. 

The  actions  taken  herein  would  revoke 
V-26  segment  between  Myton,  Utah,  and 
Cherokee.  Wyo.,  and  J-114  between  Salt 
Lake  City,  Utah,  and  Denver,  Colo.,  des- 
ignate a  segment  of  V-208  as  a  replace- 
ment for  V-26  and  designate  Jet  Route 
No.  116  as  a  replacement  for  the  segment 

of  J-114. 

These  actions  are  being  taken  to  facili- 
tate flight  planning  and  the  automated 
processing  of  flight  data  by  the  Denver 
Air  Route  TrafBc  Control  Center.  The 
extent  of  airspace  presently  controlled 
will  not  be  altered  by  these  actions. 

Since  these  airspace  actions  are  minor 
In  nature,  are  taken  to  provide  for  the 
safe  movement  of  air  traffic,  and  no  sub- 
stantive change  is  effected,  rrotice  and 
public  procedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffi- 
cient time  be  allowed  to  permit  appropri- 
ate changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  dajrs  after 
publication. 

In  consideration  of  the  foregoing. 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
Qjn.t.,  July  23,  1970,  as  hereinafter  set 
fdkth. 

1.  Section  71.123  (35  PJl.  2009)  is 
amended  as  follows: 

a.  In  V-26  all  before  "Cherokee. 
Wyo.;"  Is  deleted  and  "Prom"  is  substi- 
tuted therefor. 

b.  In  V-208  "Peach  Springs.  Ariz."  is 
deleted  and  "Peach  Springs.  Ari«.  Prom 
Myton.  Utah,  79  MSL,  via  Vernal,  Utah, 
19  miles,  105  MSL,  CHierokee.  Wyo."  is 
substituted  therefor. 

2.  Section  75.100  (35  PJl.  2359)  is 
amended  as  follows: 

a.  In  the  caption  J-114  "Salt  Lake 
City,  Utah"  is  deleted  and  "Denver, 
Colo."  Is  substituted  therrfor  and  in  the 
text  all  before  "Denver,  Colo.;"  is  deleted 
and  "From"  is  substituted  therefor. 

b.  Jet  Route  No.  116  is  added: 
Jet  Route  No.  116  (Salt  Lake  City. 

Utah,  to  Denver.  Colo.)  Prcmi  Salt  Lake 
city.  Utah,  via  Provo.  Utah;  Meeker. 
Colo.;  to  Denver.  Colo, 
(Sec.  807 (a).  Federal  Aviation  Act  of  1958. 
49  VS.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  VS.C.  1666(c)) 

Issued  in  Washington.  D.C.,  on  May  8, 

1970. 

H.  B.  HXLSTROM. 
CW«/,  AirsfMCe  and  Air 
Traffic  RtUes  Division. 

IPJl.   Doc.    70-6970;    FUed.   May    14,    1970; 
8:48  ajn.] 


[Airspace  Docket  No.  70-WR-Ml 
PART  7»— SPECIAL  USE  AIRSPACE 


Alteration  of  Restricted  Areas 

The  purpose  of  these  amendments  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions la  to  change  the  using  agency  of 
the  Ptort  Huachuca,  Ariz..  Restricted 
Areas  Rr-2303  A  and  B.  These  changes 
were  requested  by  the  Department  of  the 
Army. 
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Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedtire  thereon  are  unnecessary. 

In  oonald^tition  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is  - 
amended,  effective  upon  publication  in 
the  Fbdeku.  Rxgutbr,  as  hereinafter  set 
forth. 

In  S  73.23  (36  PH.  2314, 1221,  5465)  the 
^rt  Huachuca.  Ariz..  Restricted  Areas 
R^2303  A  and  B  are  amended  by  chang- 
ing the  using  agency  from  "Commanding 
General.  T3B.  Army  Electronic  Proving 
Ground,  Fort  Huachuca,  Ariz."  to  "Com- 
manding Officer,  Fort  Huachuca  Support 
Command,  Port  Huachuca,  Ariz." 

(Sec.  807(a).  Federal  Aviation  Act  of  1968, 
49  VS.C.  1848;  see.  6(c),  Department  of 
Tranqx>rta«lon  Act,  49  UB.C.  1668  (c)  ) 

Issued  in  Washington,  D.C.,  May  7. 
1970. 

H.  B.  HXLSTROM, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

irit.   Doc.    70-8973:    FUed.   May    14,    1970; 
8:48  ajn.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tiation,  Department  of  Health,  Ed- 
ucation, and  Welfare 

SUtCNAPTEl   ■— FOOD   AND   FOOD    PtODOCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Phorate 

Two  petitions  (PP  8P0727  and 
9P0744)  were  filed  with  the  Pood  and 
Drug  Administration  by  the  American 
Cyanamld  Co.,  Post  Office  Box  400, 
Princeton,  NJ.  08540,  proposing  the 
establishment  of  tolerances  for  residues 
of  the  Insecticide  phorate  and  its  cho- 
linestersae-inhlblting  metabolites  in  or 
on  the  raw  agricultural  commodities 
bean  forage  at  0.5  pcut  per  million;  pea- 
nut forage  and  hay  at  0.2  part  per  mil- 
lion; barley  grain  and  straw,  beans,  mllo 
grain  and  fodder,  and  tomatoes  at  0.05 
part  per  million  (negligible  residues) ; 
alfalfa  hay  at  1  part  per  million;  alfalfa 
at  0.5  part  per  million;  and  sugarcane 
at  0.05  part  per  million  (negligible 
residues) . 

Subsequently,  the  petitioner  amended 
the  petitions  by  proposing  the  following 
tolerances  in  place  of  those  originally 
proposed:  1  part  per  million  in  or  on  al- 
falfa hay:  0.5  part  per  million  in  or  on 
alfalfa  (fresh)  and  bean  vines;  0.3  part 
per  million  in  or  <m  peanut  vines  and 
hay;  0.1  part  per  million  in  or  on  bariey 
grain,  bariey  straw,  beans,  sorghum  grain 
and  fodder,  sugarcane,  and  tomatoes: 
and  0.05  part  per  million  (negligible  resi- 
due) in  eggs,  meat,  fat,  and  meat  byprod- 
ucts of  poultry.  ^  _^. 
The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesUdde  chemical  is  useful 


FEDEIAL  lfGIST»,  VOL  35,  NO.  95— ftlOAY,  »*AY   15.   1»70 


Ko. 


FEDBUU,  lEGISTU,  VOL  35,  NO.  95— FlIDAY,  MAY  IS,  l»7e 


7554 

for  the  purposes  for  which  the  tolerances 
are  being  established. 

Based  on  consideration  given  the  data 
submitted  In  the  petitions  and  other  rel- 
evant material,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the  toler- 
ances established  by  this  order  are  safe 
and  will  protect  the  public  health.  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(2),  68  Stat.  512;  21  UjS.C.  346a 
(d)(2))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
S  120.206  is  revised  to  read  as  follows  to 
establish  the  new  tolerances: 

§120.206     Phorale;    tolerances    for 
rcoiduea. 

T(rierances  are  established  for  residues 
of  the  insecticide  phorate  (O.O-diethyl 
S-ethylthio)  methyl  phosphorodithio- 
ate),  and  its  cholinesterase-inhlbltlng 
metabolites.  In  or  on  raw  agriciiltural 
commodities  as  follows: 

3  parts  per  million  in  or  on  sugar  beet 
tope. 

1  part  per  million  in  or  on  alfalfa  hay. 

0.5  part  per  million  In  or  on  alfalfa 
(fresh),  bean  vines,  com  forage,  hops, 
and  potatoes. 

0.3  iMut  per  million  in  or  on  peanut 
vines  and  hay  and  sugar  beet  roots. 

0.1  part  per  million  in  or  on  barley 
grain,  barley  straw,  beans,  com  grain, 
sweet  com  (kernels  plus  cob  with  husk 
removed) ,  lettuce,  peanuts,  rice  sorghum 
grain,  sorghum  fodder,  sugarcane,  and 
tomatoes. 

0.05  part  per  million  (negligible  resi- 
due) in  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry,  and 
'  sheep,  and  in  eggs. 

0.02  part  per  million  (negligible  resi- 
due) in  milk. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Fkokkal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-«2.  5600  Fishers  Lane.  Rockvllle.  Md. 
20852.  written  objections  thereto  In 
quintupllcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  «>ecify 
with  pcurtlciilarity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  most  state 
the  Issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
tf  ective  on  Its  date  of  publication  in  the 
Fkokkal  RKCism. 

(Sec.   400(d)(2).   m    SUt.    512:    21    U.S.C. 
S4«a(d)(a)) 

Dated:  May  5. 1970.  • 

R.  E.  DCGCAIV. 

Acting  Associate  Commissioner 
for  CompHanee. 

(FJL  Doc.  10-W41:  rata.  May  i4.  itTO-. 
•  :48ajn.] 
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PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
*  Dimathoot* 

A  petition  (PP  0F0867)  was  filed  with 
the  Food  and  Dmg  Administration  by  the 
American  C^anamid  Co..  Post  Office  Box 
400.  Princeton.  NJ.  08540.  proposing 
establishment  of  tolerances  for  residues 
of  the  insecticide  dimethoate  and  its 
oxygen  analog  in  or  on  the  raw  agri- 
cultural commodities  wheat  (green  fod- 
der and  straw)  at  2  parts  per  million; 
wheat  grain  at  0.04  part  per  million 
(negligible  residue) ;  and  in  meat,  fat, 
and  meat  byproducts  of  goats,  hogs, 
horses,  and  sheep  at  0.02  part  per  mUllon 
(negligible  residue). 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ances are  being  established. 

Based  on  the  consideration  given  the 
data  submitted  in  the  petition  and  other 
relevant  material,  the  Commissioner  of 
Food  and  Drugs  concludes  that: 

1.  Extension  of  the  established  toler- 
ance regarding  meat,  fat.  and  meat  ^- 
products  of  cattle  to  include  that  of  goats, 
hogs,  horses,  and  sheep  will  adequately 
cover  any  residues  of  dimethoate  and  its 
oxygen  analog  in  these  commodities  from 
both  the  existing  and  proposed  uses. 

2.  Finite  residues  of  dimethoate  and 
its  oxygen  analog  are  not  reasonably  ex- 
pected to  occur  in  poultry  eggs  or  tissues. 
This  use  for  these  commodities  is  in  the 
category  specified  in  S  120.6(a)  (3). 

3.  The  tolerances  established  by  this 
order  are  safe  and  will  protect  the  pubUc 
health. 

Therefore,  pxirsuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stet.  512;  21 
UJS.C.  346a (d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CVR 
2.120) ,  §  120.204  is  revised  to  read  as  fol- 
lows to  establish  the  above -specified 
tolerances: 

§  120.204      Dimethoate  inrloding  its  oxy- 
gen analog;  loleranres  for  residne*. 

Tolerances  for  total  residues  of  the 
insecticide  dimethoate  (O.O -dimethyl 
S  -  (S-  methylcarbamoylmethyl)  phos- 
phorodithioate)  Including  its  oxygoi 
analog  (O.O -dimethyl  S-(iV-methylcar- 
bamoylmethyl>  phosphorothioate)  in  or 
on  raw  agricultural  commodities  are  es- 
tablished as  follows : 

Two  parts  per  million  in  or  on  apples, 
beans  (dry.  lima,  snap),  broccoli,  cab- 
bage, cauliflower,  collards,  endive  (es- 
carole>.  kale,  lemons,  lettuce,  mustard 
greens,  oranges,  pears,  peas,  peppers, 
spinach.  Swiss  chard,  tomatoes,  turnips 
(roots  and  top6>,  and  wheat  (grem  fod- 
der and  straw  > . 

One  part  per  million  In  or  on  melons. 

0.2  part  per  inilli<»i  in  or  (Hi  potatoes. 

0.1  part  per  milliaa  (negligible  resl- 
dtie)  in  or  on  pecans. 

0.04  part  per  million  (negligible  resi- 
due) in  or  on  wheat  grain. 


0.02  part  per  million  (negligible  resi. 
due)  in  or  on  meat,  fat.  and  meat  fay. 
products  of  cattle,  goats,  hogs,  bonit 
and  sheep.  ^ 

0.002  part  per  million  (negligible  itA- 
due)  in  milk. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Rkgisri 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare 
Room  6-62.  5600  Fishers  Lane,  Rock- 
vllle. Md.  20852.  written  objectiODi 
thereto  in  quintupllcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spe- 
cify with  particularity  the  provisions  ot 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearloj 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  win 
be  granted  if  the  objections  are  sup- 
ported by  grrounds  legally  sufflcioit  to 
justify  the  relief  sought.  ObJection^maT 
be  accompanied  by  a  memorandum  or 
brief  in  suiH>ort  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  Use 
Federal  Rxcism. 

(Sec.  408(d)  (2).  68  SUt.  512:  21  U.S.C.  SMt 
(d)(2)) 

Dated:  May  5, 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR.    Doc.    70-5942:    Filed,   May    14.   iSTO; 
8:4«m.m.| 


Title  22— F0RQ6N  RELATIONS 

Chapter  I— Dapartmant  of  Slate 

(Departmental  Reg.  108  619] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONAUn 
ACT,  AS  AMENDED 

Nonimmigrant  Documentary  Waiven 

Part  41.  Chapter  I.  Title  22  of  the  Code 
of  the  Federal  Regulations  is  amended 
to  provide  that  a  visa  is  required  of  wi 
alien  classifled  under  section  lOKa) 
(15)  (K)  of  the  Act.  notwithstanding  the 
waiver  of  visa  requirements  provided  by 
paragraph*  (a),  (b).  (c).  and  (d)  of 
i  41.6. 

Section  41.6  is  revised  to  read  u 
follows: 

§  41.6      Nonimmigrant*    not    rcquiredio 
preMM   paMiports,   vi»»»,   or   bocder- 
croMUiK  identificatioa  cmrd^ 
.  .  •  •  • 

(g)  Fiance  or  fiancee  of  a  U^tei 
States  citizen.  Notwithstanding  the  pro- 
visions of  paragraphs  (a),  'b>.  'c».  "id 
(d)  of  this  section,  a  visa  shaU  w 
icqoired  of  an  alien  described  in  sucft 
puYgraphs  who  is  classified,  or  who 
seeks  classification,  under  section  10i»»' 
(15)  ^K)  of  the  Act. 
(Sec.  101.  M  Stat.  U«:  8  X7JS.C.  1101) 
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ggective    date.    These    amendments 
^  become  eflecUve  upon  publication 

kl  ttie  F0EBAL   RSCISTBL 

Tte  provisions  of  the  Administrative 
a^Sure  Act  (80  Stat.  383:  5  TJB.C. 
STreiatlve  to  notice  of  proposed  rule 
r.Hng  are  inapidicable  to  this  order 
^ttioe  the  regulations  contained  herein 
StSw  foreign  affairs  functions  of  the 
united  States, 
(aw.  104.  M  Stat.  174:  8  U.8.0.  1104) 

rsBALl  BAEBAItA  M.  WATSON. 

Administrator.  Bureau  of 
Security  and  Consular  Affairs. 

llaT  6,  1970. 

Ratmohd  F.  Farexll, 
Commissioner  of  Immigration 
and  Natwrali2ation,  Immi- 
gration and  NaturaU2atioH 
Service.  Department  of  Jus- 
tice. 

Mat  12,  1970.  I 

VA.  Doc.   70-8000:    Filed,   May   14.    1870; 
8:51  ajn.] 


rule  26-INTERNAL  REVENUE 

Chaptar  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUKHATTER  D-^ISCEUANEOUS  EXOSC  TAXES 
I TX).  70411 

PAH  147— TEMPORARY  REGULA- 
TIONS  UNDER  THE  INTEREST 
EQUALIZATION  TAX  ACT,  AS 
AMENDED  BY  THE  INTEREST 
EQUALIZATION  TAX  EXTENSION 
AQ  OF  1969 

Election  by  Certain  Domestic  Financ- 
ing Companies  To  Be  Treated  as 
Foreign  Issuers  or  Obligors 

In  order  to  prescrilM  regulations  pro- 
TfaUng  rules  for  certain  domestic  finaoc- 
taf  companies  to  elect  to  be  treated  as 
s  ftnelgn  Issuer  or  obligor  imder  section 
4M0(d)  the  Temporary  Regulations  tin- 
der the  Interest  Equalization  Tax  Act, 
M  amended  by  the  Interest  Equallza- 
tkn  Tax  Extension  Act  of  1960  (26  CFR 
147)  are  amended  by  adding  the  fol- 
lowing new  section: 

1147.7-7  Election  by  certain  domestic 
financing  companie*  to  be  treated  as 
foreign  iMuers  or  obligors. 

(a)  Jtt  general.  In  general  section 
4929(d)  provides  that  a  domestic  financ- 
ing corporation  engaged  in  acquiring 
debt  obligations  of  foreign  obligors  relat-. 
Idk  to  certain  defined  business  transac- 
tiou  (described  in  paragraph  (c)  (2)  of 
this  section),  which  obtains  funds  for 
Miuiring  such  debt  obligations  from 
penoos  other  than  tJJB.  persons  or  cer- 
tain foreign  partnerships  or  corporations 
related  to  XJB.  persons,  may  elect  to  be 
treated  as  a  foredgn  issuer  or  obligor  with 
respect  to  such  acquisitions  for  purpoees 
of  chapter  41  of  the  Internal  Revenue 
(Ms.  To  be  eligible  for  such  treatment 
■Kti  eorpOTation  must  satisfy  the  cosidl- 
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ttons  wbith  are  set  forth  in  paragraplis 
(b)  ttiroagh  (g)  of  this  section.  During 
the  period  an  election  is  in  effect,  such 
eorporatlan  la  treated  for  purpoees  of 
sections  4912  and  4915.  as  a  foreign  cor- 
poration which  is  not  formed  or  availed 
of  for  the  principal  purpose  described  in 
sectlm  4915(c)(1). 

(b)  Nature  of  tmsiness  activity.  Such 
corporation  must  be  engaged  exclusively 
in  the  ti-ade  or  business  of  acquiring, 
servicing,  or  acquiring  and  servicing  debt 
obligations  described  in  subdivisions  (1) 
through  (vli)  of  XMJXigraph  (c)(2)  of 
this  section,  or  otherwise  arising  out  of 
sales  of  tuogible  personal  property,  or 
carrying  on  other  incidental  activities  In 
connection  with  its  sales  finance  busi- 
ness, or  any  combination  of  the 
foregoing. 

(c)  Nature  of  debt  obUgatioru.  Except 
for  debt  obligations  arising  out  of  de- 
posits in  commercial  banks  having  at  the 
time  of  the  deposit  a  period  remaining 
to  maturity  of  less  than  1  year,  and  ddbt 
obligations  of  one  or  more  includible 
corpomtiaas  in  an  affiliated  group  (as 
defhaed  in  section  48(c)  (3)  (C) )  of  which 
such  corporation  is  a  member  acquired 
as  payment  for  stock,  or  as  a  contribu- 
tion to  the  capital,  of  such  corporation. 

(1)  All  dd>t  obligations  owned  by  such 
corporation  at  all  times  dtirtng  the  tax- 
able year  (subsequent  to  the  effective 
date  of  the  election)  must  be  debt  ob- 
ligations described  in  subdivisions  (1) 
through  (vli)  of  subparagraph  (2)  of  this 
paragraph  or  otherwise  arise  out  of  sales 
of  tangible  personal  property  or  be  debt 
obligations  acquired  in  carrying  on  the 
trade  or  business  described  in  paragraph 
(b)  of  this  section;  and 

(2)  At  least  00  percmt  of  the  face 
value  of  the  debt  obligations  owned  by 
such  corporation  at  all  times  during  the 
taxable  year  (subsequent  to  the  effective 
date  of  the  election)  must  consist  of — 

(i)  Debt  obligations  arising  out  of  the 
sale  of  tangible  personal  property  pro- 
duced, manufactured,  assembled,  or  ex- 
tracted by  one  or  more  includible  cor- 
porations in  an  affiliated  group  (as  de- 
fined in  section  48(c)(3)(C))  of  which 
such  corporation  is  a  member; 

(11)  Debt  obligations  arising  out  of 
the  sale  of  tangible  personal  property 
received  as  part  or  all  of  the  considera- 
tion in  sales  of  property  described  in 
subdivision  (1)  of  this  subparagraph: 

(ill)  Debt  obligations  arising  out  of 
the  sale  of  tangible  persoiuil  property 
received  as  part  or  all  of  the  considera- 
tion in  sales  of  property  described  in 
subdivision   (11)    of  this  subparagraph: 

(Iv)  Debt  obligations  arising  out  of  the 
sale  or  lease  of  tangible  personal  prop- 
erty or  the  performance  of  services  (or 
both) ,  if  not  less  than  85  percent  of  the 
purchase  price  is  attributs^le  to  the  sale 
(or  not  less  than  85  percent  of  the  value 
of  the  property  subject  to  the  lease  is 
attzfbutable  to  the  use)  of  property  man- 
ufactured, produced,  grown,  or  extracted 
in  the  United  States  or  the  i)erf  ormance 
of  services  by  any  XJS.  person  (or  both) ; 

(V)  Del>t  obligations  arising  out  of 
loans  to  dealers  or  distributors  primarily 
engaged  in  the  business  of  selling  pitv 
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erty  described  in  subdivisions  (1),  (11). 
and  (ill)  of  this  subparagrwh,  the  pro- 
ceeds of  which  loans  are  used  by  such 
dealers  or  distributors  in  such  business: 

(vi)  Debt  obligations  arising  out  of 
loans  to  an  Includible  corporation  in  an 
affiliated  group  (as  defined  in  section 
48(c)  (3)  (C) )  of  which  such  corporation 
is  a  member,  if  such  obligations  are  se- 
cured by  debt  obligations  described  in 
subdivisions  (1)  through  (v)  of  this 
subparagrs4>h;  or 

(vli)  Any  combination  of  the  forego- 
ing. 

(d)  Source  of  funds.  All  debt  obliga- 
tions acquired  by  such  corporation  must 
be  acquired  solely  out  of — 

(1)  The  proceeds  of  the  sale  (includ- 
ing a  sale  in  a  transaction  described  in 
section  4910(a)  (1) )  by  such  corporation 
(or  by  a  domestic  corporation  described 
in  section  4912(b)  (3)  which  owns  all  of 
the  stock  of  such  corporation)  of  debt 
obligations  of  such  corporation  (or  such 
other  domestic  corporation)  to  persons 
other  than — 

(1)  A  U.S.  person  (not  including  a 
foreign  branch  of  a  domestic  corpora- 
tion or  of  a  domestic  partnership,  if  such 
branch  Is  engaged  in  the  commercial 
banking  business  and  suxiulres  such  debt 
obligations  In  the  ordinary  course  of  such 
commercial  hanking  business) ; 

(11)  A  foreign  partnership  in  which 
such  coriwration  (or  one  or  more  includ- 
ible corporations  in  tm  affiliated  group, 
as  defined  in  section  1504,  of  which  such 
corporation  Is  a  member)  owns  directiy 
or  indirectly  (within  the  meaning  of 
section  4915(a)(1))  10  percent  or  more 
of  the  profits  Interest;  or 

(ill)  A  foreign  corporation,  if  such 
corporation  (or  one  or  more  Includible 
corporations  in  an  -affiliated  group,  as 
defined  in  section  1504.  of  which  such 
corporation  is  a  member)  owns  directly 
or  Indirectly  (within  the  meaning  of  sec- 
tion 4915(a)(1))  10  percent  or  more  of 
the  total  combined  voting  power  of  aU 
classes  of  stock  of  such  foreign  corpora- 
tion, except  to  the  extent  such  foreign 
corporation  has,  after  having  given  ad- 
vance notice  of  at  least  15  days  to  the 
district  director  with  whom  the  notice 
of  dection  has  been  filed  in  accordance 
with  paragraph  (f )  of  this  section,  sold 
its  debt  obligations  to  persons  other  than 
persons  described  in  sulxllvislons  (i)  and 
(11)  and  this  subdivision  and  is  using  the 
proceeds  of  the  sale  of  such  debt  obliga- 
tions to  acquire  the  debt  obligations  of 
such  corporation  (or  such  other  domes- 
tic corporation) ; 

(2)  The  proceeds  of  payment  for  stock, 
or  a  contribution  to  the  capital  of  such 
corporation,  if  the  payment  or  contribu- 
tion was  derived  from  the  sale  of  debt 
obligations  by  one  or  more  Includible 
corporations  in  an  affiliated  group  (as 
defined  In  section  48(c)(3)(C))  of  which 
such  corporation  is  a  member  to  persons 
oUier  than  jtenans  described  In  subdi- 
vislons  (1),  (11),  and  (ill)  of  subpara- 
graph (1)  of  this  paragraph  and  such 
debt  obligations,  if  aoQuired  by  UJS.  per- 
sons, would  be  sidijeet  to  the  tax  imposed 
by  section  4911; 

(S)  Retained  earnings  and  reserves  of 
such  corporation;  or 
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(4)  Trade  accounts  and  accnied  lia- 
bilities whicli  are  payable  by  such  corpo- 
ration witiiin  1  year  (3  years  in  the  case 
of  tax  liabilities)  from  the  date  they 
were  inc\irred  or  accrued,  and  which 
arise  in  the  ordinary  course  of  the  trade 
or  business  of  the  corporation  otherwise 
than  from  borrowing. 
Any  debt  obligation  sold  for  the  pxirpose 
of  obtaining  funds,  as  provided  in  this- 
paragraph,  shall  not  be  convertible  into 
any  stock  or  convertible  into  any  debt 
obligation  of  a  person  described  In  sub- 
division (i) ,  (11) .  or  (ill)  of  subparagraph 
(1)  of  this  paragraph.  On  the  face  of 
each  documoit  evidencing  any  debt  obli- 
gation sold  for  the  purpose  of  obtaining 
funds  there  shall  be  prominently  and 
clearly  marked  the  following  or  sub- 
stantially slmUar  language:  "This  Debt 
Obligation  Is  To  Be  Treated  as  the  Debt 
Obligation  of  a  Foreign  Obligor  for  Pur- 
poses of  the  United  States  Interest 
EquaUzaUon  Tax  and  Its  Acquisition  by 
a  United  States  Person  Shall  Subject 
Such  Person  to  Tax  Liability  to  the  Ex- 
tent Provided  in  Chapter  41  of  the  In- 
ternal Revenue  Code."  Any  stock  cer- 
tificate of  the  electing  corporation  shall 
be  similarly  marked. 

(e)  Additional  requirement  for  elect- 
ing corporations.  Such  corporation  may 
not  acquire  any  stock  of  foreign  Issuers 
or  of  domestic  corporations  or  domestic 
partnerships  other  than  stock  of  one  or 
more  includible  corporations  in  sin  affil- 
iated group  (as  defined  in  section  48 
(c)(3)(C))  of  which  such  corporation 
is  a  member  acquired  as  payment  for 
stock,  or  as  a  contribution  to  capital,  of 
such  corporation. 

(f )  Time  and  manner  of  making  elec- 
tion— (1)  In  general.  The  election  under 
this  section  shall  be  made  on  or  before 
[insert  date  30  days  after  promulgation 
of  TJJ.l,  or  the  60th  day  after  the  orga- 
nization of  the  corporation,  whichever  is 
later,  by  filing  a  statement  of  election, 
together  with  the  information  required 
by  subparagraph  (2)  of  this  paragraph, 
with  the  district  director  for  the  district 
In  which  is  located  the  principal  place  of 
business  or  principal  office  of  the  corpo- 
ration. Such  election  shall  be  effective  as 
of  the  date  on  which  it  is  made  and  shaU 
remain  in  effect  until  revoked  in  accord- 
ance with  paragraph  (h)  of  this  section. 

(2)  Information  to  be  furnished  with 
notice  of  election.  The  following  infor- 
mation shall  be  submitted  with  the 
statement  of  election: 

(i)  The  name,  address,  employer  iden- 
tification number,  and  principal  place 
of  business  or  principal  office  of  the 
corporation;  and  t 

(ii)  The  capitalization  of  the  corpora- 
tion. Identifying  the  shareholders  or 
other  perstaa  furnishing  capital  and  in- 
dicating the  number  of  sliares  owned  by 
each  shareholder  and  the  amount  of 
other  capital  (if  any)  furnished  by  each 
person  other  than  a  shareholder. 

(g)  Recordkeeping  requirements.  A 
domestic  corporation  making  an  elec- 
tion under  this  section  shall  maintain  at 
Its  principal  place  of  business  or  princi- 
pal office  records  relating  to  the  acquisi- 
tion and  sale  of  debt  obligations  de- 
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scribed  in  paragraphs  (c)  and  (d)  of  this 
section  and  such  other  records  as  are 
necessary  to  establish  that  the  other  re- 
quirements set  forth  in  paragraphs  (c) 
and  (d)  of  this  section  have  been  satis- 
fled  and  to  substantiate  the  data  re- 
quired to  be  furnished  \mder  paragraph 
(f )  of  this  section.  Such  records  shall  be 
readily  available  for  inspection  by  au- 
thorized officers  and  employees  of  the 
Internal  Revenue  Service. 

(1)  Revocation  of  election — (1)  In 
general.  An  election  made  imder  this 
section  shall  be  deemed  revoked  if,  at 
any  time,  the  corporation  ceases  to  meet 
any  requirement  prescribed  in  para- 
graphs (b)  through  (f)  of  this  section. 
When  an  election  is  revoked,  no  further 
election  may  be  made. 

(2)  Effect  of  revocation.  When  an 
election  is  revoked,  the  corporation  shall 
incur  liability  at  the  time  of  such  revo- 
cation for  the  tax  imposed  by  section 
4911  with  respect  to  all  stock  or  debt 
obligations  which  were  required  by  it 
during  the  period  for  which  the  election 
was  in  effect  and  which  are  held  by  it 
at  the  time  of  such  revocation.  The 
amount  of  such  tax  shall  be  equal  to 
the  amount  of  tax  for  which  the  cor- 
poration would  be  liable  under  section 
4911  if  it  had  acquired  such  stock  or 
debt  obUgations  Immediately  after  such 
revocation. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  In  this  Treasury  decision,  it 
Is  found  Impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
\mder  subsection  (b)  of  section  553  of 
tiOe  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 
(Sec.  7806  of  the  Internal  Revenue  Code  of 
1954.  68A  SUt.  917;  36  U.8.C.  7806) 

[SEAL]        Randolph  W.  Throwi«, 
Commissioner  of  Internal  Revenue. 

Approved:  May  11, 1970. 

John  S.  Nolan, 
Acting  Assistant   Secretary 
of   the  Treasury. 

[F.B.    Doc.    70-6944:     Filed,    »<»y    14,    1970; 
8:46  ajn.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS        ' 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTEt   I— SfCUIITY   OF   WATWftONT    , 
FACIUTIES  ' 

ICOFR  70-691 

PART  126— HANDLING  OF  EXPLO- 
SIVES OR  OTHER  DANGEROUS 
CARGOES  WITHIN  OR  CONTIGU- 
OUS TO  WATERFRONT  FACILITIES 

Handling  Dangerous  Articles  or  Sub- 
stances in  Bulk  at  Designated 
Waterfront  Facilities 

Item  PH  5-69  of  the  Merchant  Marine 
Council  Public  Hearing  Agenda  dated 


March  24, 1969  (CXJ-249)  Included  a  pro- 
posal  to  amend  33  CTR  126.27  to  clearly 
indicate  its  application  to  dangerous 
articles  shipped  in  bulk  or  portable 
tanks,  in  addition  to  shipments  to  con- 
tainers or  packagings.  Notice  of  the  con- 
tents  of  this  Agenda  was  published  in 
the  Federal  Register  of  February  7.  I9ti 
(34  F.R.  1831).  No  comments  were  re- 
ceived on  this  proposal  and  the  amoid- 
ment  to  S  126.27  was  published  in  the 
Federal  Register  of  October  29,  1969 
(34  F.R.  17478) .  It  is  now  noted  that  this 
recent  amendment  limits  the  section  to 
dangerous  articles  in  bulk  or  portable 
tanks.  This  document  corrects  this  error 
by  amending  8  126.27  so  that  it  expressly 
states  that  it  applies  to  all  shipments  of 
dangerous  cargoes  whether  in  containers, 
packagings,  bulk,  or  i>ortable  tanks. 

Since  this  is  an  editorial  correction, 
notice  and  public  procedure  are  not  re- 
quired and  the  amendment  can  be  made 
effective  in  less  than  30  days. 

1.  Section  126.27  is  amended  by  delet- 
ing in  the  heading  the  words  "in  bulk  or 
portable  tanks"  and  by  changing  in  the 
introductory  text  the  words  "or  portable 
tanks"  to  "portable  tanks,  containers 
or  packagings".  As  amended,  the  head- 
ing and  introductory  text  of  { 126.27 
reads  as  follows: 

§  126^7      CenermI    permit    for    handlinf 
dangeroua  artklea  or  aubstances. 

A  general  permit  is  hereby  issued  for 
the  handling,  storing,  stowing,  loadinc 
discharging  or  transporting  of  dangerous 
articles  or  substances  (other  than  desig- 
nated dangerous  cargo)  In  bulk,  portable 
tanks,  containers,  or  packagings,  at  des- 
ignated waterfront  facilities,  conditioned 
upon  the  observance  and  fulfillment  of 
the  following: 

•  •  •  •  • 

(Sec.  1. 40  SUt.  220,  aa  anwnded,  sec.  S(b)  (1), 
80  SUt.  937:  60  U.S.C.  191.  49  U.8.C.  1666(6) 
(1):  K.O.  10173.  16  PJt.  7006,  8  C^FR,  1960 
Supp.,  aa  amended;  48  CFR  1.46(b) ) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Federal  Register. 

Dated:  May  8,  1970. 

P.  E.  Trimble, 
Vice  Admiral.  U.S.  Coast  Guard. 
Acting  Commandant. 

[FJt.    Doc.    70-6963;    Filed,    May    14,    1970; 
8:48  ajn.] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter! — National  Park  Service, 
Department  of  the  Interior 
PART    7— SPECIAL    REGULATIONS, 
AREAS   OF  THE  NATIONAL  PARK 
SYSTEM 

Russell  Cave  National  Monument, 

Ala.;  Caves 
A  proposal  was  published  at  page  12054 
of  the  FDKBAL  Rioism  of  August  24, 
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10M  to  revise  paragraphs  (a)  (1),  (2) 
ind '(3)  of  !  7.68  of  TlUe  36  of  the  Code 
^Ptederal  Regulations.  The  effect  of 
toe  revision  is  to  clarify  the  purpose  and 
intent  of  the  regulation  with  regard  to 
cave  exploration. 

Interested  persons  were  given  30  days 
,rtthln  which  to  submit  written  com- 
meats,  suggestions,  or  objections  with 
jMect  to  the  proposed  amendments.  No 
comments,  suggestions,  or  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change  and  are  set  forth  below.  Thiese 
amendments  shaU  take  effect  30  days 
following  the  date  of  publication  In  the 
Fediral  Register. 

Paragraphs  (a)  (1).  (2),  and  (3)  of 
1 7.68  are  amended  as  follows: 

§  7.68     Russell  Cave  National  'Monument. 

(a)  Caves — (1)  Closed  Areas.  Enter- 
ing, exploring,  or  remaining  within  any 
cave  area  other  than  the  public  archeo- 
loglcal  exhibit  without  prior  written 
permission  of  the  Superintendent  Is 
prohibited. 

(2)  Permits.  Permits  for  entry  into 
other  than  public  exhibit  areas  of  the 
cave  will  be  issued  within  limitations  of 
safety  provided  the  applicant  satisfies 
the  Superintendent  that  he  has  proper 
equipment  for  cave  exploration,  such  as 
lighting  equipment,  protective  headwear, 
and  wproprlate  shoes  or  boots.  Other 
reasonable  administrative  requirements 
may  be  imposed  by  the  Superintendent 
provided  reasonable  notice  of  these  re- 
qalr«nents  is  given  to  the  applicant. 

(3)  Solo  Exploration.  Solo  exploration 
Is  not  permitted  in  the  caves  other  than 
In  the  public  archeological  exhibit  areas. 

JoHif  W.  Fisher, 
Superintendent. 
Russell  Cave  National  Monument. 

[FA.   Doc.    70-5998;    Filed,    May    14,    1970; 
8:51  a.m.] 


rule  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SMCMAPTER   E — SUPflY  AND  PROCUREMENT 

PART  101-32— GOVERNMENT- WIDE 
AUTOMATED  DATA  MANAGE- 
MENT SERVICES 

Procurement  of  ADPE  '      | 

Policy  and  procedures  are  provided 
governing  the  potential  use  of  the  AOP 
Fund  in  procuring  ADPE  and  alerting 
•gencles  to  the  provisions  of  FPMR  101- 
35  when  considering  ADPE  requirements 
usodated  with  telecommunications. 

The  table  of  contents  for  Part  101-32  is 

•mended  to  add  the  following: 

Bee. 

101-32.403-4    Automate     DaU     Procesalng 
Fund. 


RULES  AND  REGULATIONS 

Subpart  101-32.4 — Procurement  and 
Contracting 

Sections  101-32.400. 101-32.403-1. 101- 
32.403-3,  ^d  101-32.404  are  revised  and 
S.101-32.403-4  Is  added  to  read  as 
follows: 

§  101-32.400     Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  governing  the  procurement 
of  all  automatic  data  processing  equip- 
ment, software,  maintenance  services, 
and  supfUes  by  Federal  agencies.  The 
provisions  of  Part  101-35  are  also  appli- 
cable to  telecommunications  direcUy  or 
Indirectly  associated  with  automatic  data 
processing  equipment. 

§  101-32.403-1      Automatic     data     proc- 
e««ing  equipment. 

Except  as  indicated  !  101-32.403-4. 
MCencies  may  procure  ADPE  without 
prior  review  and  approval  of  GSA  when: 

(a)  The  procurement  will  occur  by 
placing  a  purchase/delivery  order  against 
an  applicable  Federal  Supply  Schedule 
under  the  terms  ot  the  schedule:  or 

(b)  The  procurement  will  fall  within 
the  limitations  prescribed  in  the  Scope 
of  Contract  clause  of  the  Federal  Supply 
Schedule  as  it  relates  to  the  Maximum 
Order  Limitations,  but  as  a  restilt  of 
negotiations  with  a  company  having  a 
Federal  Supply  Schedule  contract,  a  sep- 
vate  contract  rather  than  a  general 
amendment  to  the  Federtil  Supply 
Schedule  contract  is  the  desired  con- 
tractual vehicle.  Such  separate  contract, 
however,  must  contain  some  better  terms 
or  conditions  with  all  other  terms  and 
conditions  at  least  equal  to  those  In  the 
applicable  Federal  Supply  Schedule  con- 
tract; or 

(c)  The  value  of  the  procurement  is 
within  specified  dollar  limitations  or 
other  criteria  related  to  types  of  equip- 
ment as  may  be  determined  and  an- 
nounced by  OSA. 

Notk:  Wben  telecommunications  aspects 
are  Involved,  Irrespective  of  the  autborlty  to 
procure  ADPE  as  indicated  in  paragraphs 
(a) ,  (b) ,  or  (c) ,  of  this  section,  agencies  sball 
submit  appropriate  documentation  as  pre- 
scribed In  Part  101-35. 

§  101-32.403-3     Maintcnanee  services. 

Agencies  may  procure  maintenance 
services  available  from  a  PMend  Supply 
Schedule  contract  without  prior  review 
and  approval  of  GSA.  When  approved  by 
GSA,  the  ADP  Fund  may  be  used  by 
agencies  to  obtain  maintenance  services 
for  ADPE  leased  from  (3SA  through  the 
ADP  Fund. 

§  101-32.403-4     .\utoraatic    DaU    Proc- 
essing Fund. 

(a)  When  a  lease/purchase  evaluation 
indicates  that  it  would  be  to  the  best 
interest  of  the  Government  to  purchase 
rather  than  lease  ADPE,  and  funds  are 
not  readily  available  within  the  agency, 
e^r..  when  there  is  insulQcient  time  to 
'  secure  the  necessary  funds  under  normal 
budgetary  procedures  or  to  reprogram 
for  the  required  funds,  the  matter  shall 
be  forwarded  to  OSA  in  the  manner  pre- 
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scribed  in  S  101-32.404  for  determination 
as  to  whether  or  not  the  ADP  Fund 
should  be  used  for  the  {Purchase.  In  like 
manner  the  use  of  long-term  lease  plans 
should  not  be  discarded  solely  on  the 
grounds  that  they  are  beurred  by  legal 
or  fiscal  considerations.  Instead,  the  mat- 
ter shall  be  forwarded  to  GSA  for  deter- 
mination as  to  whether  or  not  the  ADP 
Fimd  should  be  used. 

(b)  When  a  determination  has  been 
made  to  finance  tiie  acquisition  of  ADPE 
by  means  of  the  ADP  Fund,  GSA  will 
effect  the  procurement  and  retain  titie 
to  the  equipment  which  will  be  capital- 
ized into  the  P^md.  In  such  instances, 
mutually  satisfactory  arrangements  to 
reimburse  the  Fund  and  a  lease  to  in- 
clude equipment  costs  and  authorized 
personnel  services  sind  other  costs  will  be 
negotiated  between  the  requesting 
agency  and  GSA.  Reimbursements  to  the 
Fund  are  generally  on  tiie  installment 
basis;  however,  lump  sum  pasmients  may 
be  mode. 

(c)  When  GSA  determines  that  the 
ADP  Fund  will  not  be  used  for  procure- 
ment of  ADPE,  agencies  may  proceed 
with  procurement  providing  they  have 
the  authority  to  do  so  under  S  101-32.- 
403-1  or  have  requested  and  been  granted 
authority  as  provided  in  §5  101-32.404 
and  101-32.405. 

(d)  Agencies  with  installed  leased 
ADPE  shall  periodically  review  the  equip- 
ment for  consideration  of  purchase  by 
the  ADP  P^ind  when  purchase  becomes 
Justified. 

§  101-32.404     Request  for  procurement 
action. 

Immediately  upon  determination  that 
the  ccmditions  of  the  contemplated  pro- 
curement are  not  covered  by  the  provi- 
sions of  1 101-32.403,  or  where  the  condi- 
tions of  the  contemplated  procurement 
change  at  any  time  during  the  procure- 
ment cycle  in  such  a  manner  as  to  re- 
move it  from  these  provisions,  appropri- 
ate documentation  as  required  by  this 
5  101-32.404  shall  be  forwarded  to  the 
Commissioner,  Federal  Supply  Service, 
General  Services  Administration,  Wash- 
ington, D.C.  20406.  It  will  be  presumed 
that  the  policies  and  gxiidance  stated  in 
applicable  Bureau  of  the  Budget  direc- 
tives have  been  complied  with  prior  to 
forwarding  such  documentation  to  OSA. 

Notk:  Wben  telecommunication  services 
are  required  in  conjunction  with  automatic 
data  processing  equipment,  communications 
Information  required  by  }  101-36.203(c)  (5). 
(6),  (7),  and  (8)  shall  be  Included;  if  not 
available  at  thai  time,  this  Information  sbaU 
be  submitted  subsequently  pursuant  to 
Part  101-35. 

(Sec,  206(c),  63  SUt.  300;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  May  8. 1970. 

John  W.  Chapman,  Jr., 
Acting  Administrator 
of  General  Services. 

[TR.    Doc.    70-6937;    Filed,    May    14.    1970; 

8:45  ajn.] 
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Title  47— mECOMMIMICATION 

Chapter  I— F«d*ral  Communications 
Commission 

[FCC70-48T] 

PART  73— RADIO  BROADCAST 
SERVICES 

Noncommercial,  Educational  FM,  and 
Tolovisien  Broadcast  Service 

MemoraTidum  opinion  and  order.  1. 
Because  the  rules  relating  to  financial 
support  of  noncommercial  educational 
FM  and  television  stations  were  adopted 
at  different  times  and  in  difleroit  lan- 
guage, licensees  have  experienced  diffi- 
culties In  interpreting  them.  Moreover, 
a  certain  lack  of  specificity  has  made  it 
difficult  for  many  educational  licensees  to 
know  Just  what  types  of  financial  sup- 
port they  could  accept,  what  broadcast 
acknowledgment  of  support  is  permis- 
sible and,  finally,  what  identifleation 
announcements  are  required  under  our 
sponsorship  identification  rules. 

2.  These  interpretations  of  Coounls- 
sion  policy  and  rules  present  issues  of 
importance,  since  on  the  one  hand  they 
affect  the  financial  support  of  educa- 
tional broadcast  stations,  and  on  the 
other  hand  they  pertain  to  the  public's 
right  to  know  by  whom  it  is  being  per- 
suaded. At  the  same  time  they  affect  the 
essential  noncommercial  character  of 
these  services  which  permits  them  to  ful- 
fill the  unique  and  important  role  in  our 
society  which  they  do. 

3.  Confusion  has  resulted  from  differ- 
ing language  in  9  73.503(c),  which  de- 
scribes nonccHnmercial  educatlcmal  FM 
service,  and  §  73.621  (e)  which  describes 
noncommercial  educational  television 
service.  Although  the  language  of  the 
FM  section  is  more  sweeping,  it  makes  no 
reference  to  a  station's  responsibilities 
for  sponsorship  identification.  At  the 
same  time  the  FM  rule  is  more  permissive 
with  regard  to  the  furnishing  of  program 
material  and  the  payment  of  line  charges 
than  is  the  television  rule  (which  permits 
payment  of  line  charges  only  by  another 
station  or  network) . 

4.  There  was  never  any  intent  to 
exempt  noncommercial  educational  FM 
broadcast  stations  from  the  provisions 
of  section  317  of  the  Communications 
Act  to  the  extent  that  they  woxild  be 
applicable  to  a  noncommercial  service, 
such  as  with  regard  to  the  furnishing  of 
program  materials  or  the  payment  of 
line  charges.  At  the  same  time,  far  the 
sake  of  clarity  and  efficient  administra- 
tion,  the  noncommercial  educational 
character  of  the  two  services  shouJd  be 
described  in  the  same  way  in  both  rules: 
and  there  is  no  reason  why  the  payment 
of  line  charges  should  not  be  permitted 
in  the  case  of  noncommercial  educa- 
tional television  stations  to  the  same 
extent  permitted  in  the  case  of  non- 
coounercial  FM  broadcast  stations. 

5.  In  addition,  experience  has  dem- 
onstrated the  need  for  interpretive 
language  which  will  give  guidance  to 
noncommercial  educational  licensees  in 
their  determination  of  the  types  of  lan- 
guage permitted  as  acknowledgement 
of  •  donation  of  programing  materials 
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or  costs,  and.  cfmversely,  what  language 
Is  required  for  the  proper  identification 
of  one  who  has  made  such  a  donation. 
Similar  guidance  is  needed  in  the  matter 
of  the-f  requency  of  such  announcements. 
Finally,  we  believe  that  we  are  called 
upon  to  clarify  and  interpret  the  provi- 
sions which  permit  the  furnishing  of 
programs  or  programs  costs.  The  ques- 
tion has  been  raised  as  to  whether  such 
costs  should  include  not  only  those  in- 
volved in  the  actual  production  of  a  pro- 
gram, but  in  addition  a  proQprtionate 
share  of  the  operating  expenses  of  the 
station  which  are  required  in  order  to 
make  the  program  available  to  the  pub- 
lic on  their  receiving  sets.  We  believe 
that  they  should,  and  that  the  rule 
should  be  amended  to  make  this  cle&r. 

6.  We  are  amending  the  provisions  of 
9  73.503,  which  describe  and  delimit  the 
nature  of  the  noncommercial  education- 
al FM  broadcast  service,  to  conform  to 
the  like  provisions  of  9  73.621  relating 
to  noncommercial  educational  television 
stations.  At  the  same  time  we  are  amena- 
ing  both  sections  so  as  to  clarify  the  re- 
quirements of  sponsorship  identification, 
acknowledgement  of  donations  and  the 
frequency  of  such  announcements,  and 
so  as  to  provide  for  the  inclusion  of  sta- 
tion operating  costs  within  the  permissi- 
ble underwriting  program  costs  which 
may  be  donated  to  a  noncommercial  edu- 
cational station. 

7.  Authority  for  the  adoption  of  the 
amendments  herein  adopted  is  contained 
in  sections  4(1).  303  (a),  (b),  and  (r), 
and  317  of  the  Commimications  Act  of 
1934  as  amended. 

8.  The  changes  in  the  rules  adopted 
herein  are  largely  clarifjring,  editorial 
and  interpretive  in  nature;  the  effect, 
insofar  as  the  substance  of  the  nile  is 
changed,  is  chiefly  to  relax  existing  re- 
strictions on  the  acceptance  of  con- 
tributions and  (in  television)  pajrment 
of  line  charges.  Insofar  as  the  new  rule 
concerning  educational  FM  stations  may 
appear  to  impose  a  new  requirement  of 
announcements  as  to  the  furnishing  of 
programs  by  others,  it  represents  what 
the  intent  of  the  Commission's  rules  has 
been,  and  simply  imposes  on  these  sta- 
tions the  same  requirements  which  have 
long  been  applicable  to  commercial  sta- 
tions. Accordingly,  we  find  that  the  pub- 
lic proceedings  normally  required  by  the 
Administrative  Procedure  Act  (5  D.S.C. 
sec.  553  (a)  and  (b) )  are  unnecessary. 

9.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  June  17,  1970, 
99  73.503  and  73.621  of  the  Commission's 
rules  and  regulations  are  amended,  as 
set  forth  below. 

(Sees.  4,  303.  48  Stat.,  as  tunended.  lOM. 
1082;  47  U.S.C.  154,  303) 

Adopted:  May  6, 1970. 
Released:  May  11, 1970. 

Feoual  ComnmicATioiis 

COMMISSTOIT  '■ 

(SXAJ.1  BknF.  Waplx. 

Secrefarir. 


1  CommlMloner  Hartley  dissenting  and 
Issuing  a  statement  which  Is  fliad  as  part  ot 
the  original  doeament:  Commissi Mier  Rob- 
ert K.  Lee  absent;  Commissioner  Johnson 
oonctUTlng  In  the  result. 


1.  In  173.503,  paragraph  (e)  || 
amended  and  paragraph  (d)  is  added  ft 
read  as  follows: 

§  73.503     Lkensing     requiremcnls    •^j 
service^ 

•  •  •  •  , 

(c)  A  noncommercial  educational  yi{ 
broadcast  station  may  broadcast  vtxh 
grams  produced  by,  or  at  the  expense  at 
or  furnished  by  persons  other  than  tht 
licnsee.  if  no  other  consideration  than  the 
furnishing  of  the  program  and  the  costs 
incidental  to  its  production  and  broad- 
cast are  received  by  the  licensee.  lU 
payment  of  line  charges  by  another  sta- 
tion, network,  or  someone  other  ttaaa 
the  licensee  of  a  noncommercial  educa- 
tional FM  broadcast  station,  or  general 
contributions  to  the  operating  costs  of  t 
station,  shall  not  be  considered  as  being 
prohibited  by  this  paragraph. 

(d)  Each  station  shall  furnish  a  non- 
profit and  noncommercial  broadcast 
service.  Noncommercial  educational  PU 
broadcast  stations  are  subject  to  the 
provisions  of  9  73.289  to  the  extent  that 
they  are  i4>pUcable  to  the  broadcast  of 
programs  produced  by,  or  at  the  expense 
of,  or  furnished  by  others ;  however,  no 
announcemoits  promoting  the  sale  of  i 
product  or  service  shall  be  broadcast  in 
connection  with  any  program. 

Note  1:  Announcements  of  the  prodtfctof 
or  furnishing  of  programs  c»-  the  provision  of 
funds  for  tb^r  production  may  be  made  m 
mor^  than  twice,  at  the  opening  and  at  Um 
cloee  of  any  program.  The  person  or  organla- 
tlon  furnishing  or  producing  the  progrsm 
shall  ba  identified  by  name  only,  and  no 
mention  shall  be  made  of  any  product  ot 
service  with  which  it  may  have  a  connectloa. 

Nora  3:  Announcements  of  general  eoo- 
trlbutloDs  of  a  substantial  nature  which 
make  possible  the  broadcast  of  programs  {or 
part,  or  all,  of  the  day's  schedule  may  b« 
made  no  more  than  three  times  during  the 
broadcast  day. 

2.  In  9  73.621.  paragraphs  <d)  and  (e) 
are  amended  to  read  as  follows: 

§  73.621      Nonrommercial    eduralioaal 
stations. 


(d)  A  noncommercial  educational 
television  station  may  broadcast  pro- 
grams produced  by  or  at  the  expense  of, 
or  furnished  by  persons  other  than  the 
licensee,  if  no  other  consideration  than 
the  furnishing  of  the  program  and  the 
costs  incidental  to  its  production  and 
broadcast  are  received  by  the  licensee. 
The  pasrment  of  line  charges  by  another 
station,  network,  or  someone  other  than 
the  licensee  of  a  nonconomercial  educa- 
tional television  station,  or  general  con- 
tributions to  the  operating  costs  of  « 
station,  shall  not  be  considered  as  being 
prohibited  by  this  paragraph. 

(e)  Each  station  shall  furnish  a  oon- 
profit  and  noncommercial  broadcast 
service.  However,  noncommercial  educa- 
tional television  stations  shall  be  subject 
to  the  provisions  of  9  73.854  to  the  extent 
that  they  are  applicable  to  the  broadcast 
of  programs  produced  by.  or  at  the  ex- 
pense of.  or  furnished  by  others,  except 
that  no  announcements  (visual  or  aural) 
promoting  the  sale  of  a  product  or  serv- 
ice shall  be  broadcast  in  connection  with 
any  program:  Provided,  however.  That 


..^  a  sponsor's  name  or  product  ap- 
!2.  on  the  visual  image  during  the 
^!SLot  a  simultaneous  or  rebroadcaat 
«2Smm  either  on  the  backdrop  or  to 
SSTfonn.  the  portions  of  the  pro- 
JJ^showing  such  infonnaUon  need 
not  be  deleted. 
--,  1  Announcements  of  the  furnishing 
^Z^nctiM  of  programs  may  be  made  no 
IPrS^wlce.'at^Topenlng  and  at  the 
SSTof  any  program.  The  person  or  organlaa- 
SrSwng  or  producing  the  progrwn 
2Sl  be  identified  by  name  only,  and  no 
!SStl«a  shall  be  made  of  any  Product  or 
"fSewlth  which  It  may  have  a  connection. 
^iZrt  a-  AnnouncemenU  of  general  con- 
Jtittons  of  a  substantial  nature  which 
SS  possible  the  broadcast  of  programs  for 
^  STsil,  of  the  day's  schedule  may  be 
SSi  no  more  than  three  Umes  during  the 
braadcast  day. 

IPS.  Doc.   70-fi9«4;    Filed.   May    14.    1970; 
'  8:50  ajn.l  : 
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and  its  reasons  therefor,  which  report  Is 
hereby  referred  to  and  made  a  part 
hereof:  ,  ,^ 

It  i»  ordered.  That  Part  1134  of  Chap- 
ter X  of  TlUe  49  of  the  Code  of  Federal 
Regulations  be.  and  it  is  hereby, 
amended  by  adcUng  a  new  9  1134.51, 
reading  as  follows: 

§  11 34.51      Control  of  duplicate  operating 
rights. 
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Title  49— TRANSPORTATION 

Chapter  X — intarstate  Commarco 
Commission 

SUBCHArTER  »— PtACTICl  AND  PtOCEDUtE 
(Ex  Parte  No.  MC-791 

PAIT  1134— CONTROL  OR  CONSOL- 
IDATION OF  MOTOR  CARRIERS 
AND  THEIR  PROPERTIES 

Control  of  Duplicato  Operating  Rights 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  at  its 
office  in  Washington,  D.C.,  on  the  4th 
day  of  May  1970. 

It  appearing,  that  the  Commission, 
Division  3.  by  order  dated  October  7, 
1969.  instituted  this  rulemaking  proceed- 
ing under  authority  of  6  U.S.C.  553  and 
S59  (the  Administrative  Procedure  Act) 
and  49  U.S.C.  5  (the  Interstate  Com- 
merce Act)  to  determine  whether  the 
proposed  regulation,  described  in  that 
notice,  which  Is  designed  to  set  forth 
policy  and  rules  respecting  the  ellmina- 
tkm  of  duplicate  operating  rights  under 
common  control,  should  be  adopted; 

It  further  appearing,  that  the  notice  of 
this  proposed  rulemaking  invited  the 
representations  of  all  toterested  parties 
setting  forth  their  views  with  regard  to 
the  proposed  rule:  and  that  notice  to  all 
interested  parties  was  given  through 
pii>licaUon  of  said  notice  in  the  Fxdekal 
RioisTER  of  October  18.  1969  (34  P.R. 
17037);  and 

It  further  appearing,  that  various  par- 
ties submitted  their  views  and  sugges- 
tions regarding  the  proposed  rule,  and 
the  Commission,  Division  3,  has  consid- 
ered such  representations  and,  on  the 
date  hereof,  has  made  and  filed  its  report 

setting  forth  its  conclusions  and  findings 


(a)  All  applications  under  section  5  of 
the  Interstate  Commerce  Act  which 
would  result  to  the  control  or  manage- 
ment to  a  common  toterest  of  two  or 
more  motor  carriers  must,  as  a  condition 
precedent  to  mjproval.  comply  with  one 
or  more  of  the  following  conditions 
where  unqualified  approval  would  result 
to  the  holdtog  of  duplicate  operating 
rights  by  any  one  or  more  of  the  car- 
riers presently  controlled  and  the  car- 
rier or  carriers  sought  to  be  controlled, 
or  by  any  two  or  more  carriers  sought  to 
be  contolled: 

(1)  One  or  more  of  the  carriers  hold- 
tog  dupllcattog  authority  shall  request 
cancellation  to  the  extent  required  to 
terminate  all  duplications,  specif ytog  the 
particular  operating  rights  to  be  can- 
celed, so  that  only  one  of  them  shall  re- 
tato  authority  to  operate  over  the  same 
route  or  to  render  the  same  service  be- 
tween the  same  potots; 

(2)  The  applicant  for  control  shall 
submit  a  plan  and  timetable  to  eliminate 
the  duplications  at  the  earUest  practica- 
ble date  so  that  only  one  of  the  carriers 
to  be  thereafter  controlled  will  hold  au- 
thority to  operate  over  the  same  route  or 
to  render  service  between  the  same 
potots: 

(3)  If  cogent  and  acceptable  reasons 
exist  why  duplicate  operating  rights 
imder  common  control  should  be  ijer- 
mitted  to  continue,  then  the  certificates 
of  the  carriers  holdtog  dupllcattog  au- 
thority shall  be  appropriately  condi- 
tioned to  provide  that  the  operating 
rights,  to  the  extent  they  duplicate,  may 
not  be  thereafter  severed  from  common 
ownership  by  sale  or  otherwise. 

(b)  Applicants  in  such  applications 
shall  be  responsible  for  specifytog  the 
particular  condition  or  conditions  in  par- 
agraph (a)  of  this  section  which  are  pref- 
erable to  them,  but  such  statement  of 
preference  shall  not  preclude  the  Com- 
mission from  ii2.xx)stog  a  different  condi- 
tion or  conditions  should  the  situation 
warrant.  If  applicant  todicates  a  pref- 
erence for  any  condition  other  than  par- 
agraph (a)(1)  of  this  section,  then  the 
facts  and  circumstances  relied  upon  to 
warrant  approval  under  such  conditions 
must  be  stated  with  particularity  to  the 
application. 

(c)  Where  an  applicant  Is  permitted  to 
conttoue  the  conduct  of  duplicate  opera- 
tions imder  common  control  pursuant  to 
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a  plan  as  provided  to  paragraph  (a)  (2) 
of  this  section,  approval  thereof  will  be 
conditioned  upon  the  reporting  by  appli- 
cant at  totervals  of  no  more  than  six  (6) 
months  of  the  need  for  continuation  of 
and  the  developments  to  its  approved 
plan  to  end  such  common  control  of 
duplicating  operating  rights;  and  ap- 
proval shall  be  further  conditioned  to 
provide  a  reservation  of  Jurisdiction  to 
the  Commission  for  a  reasonable  period 
to  reopen  at  any  time  for  the  purpose  of 
ordering  an  end  to  the  duplication  by 
cancellation,  merger,  or  otherwise. 

It  is  further  ordered,  That  this  order 
shaU  become  effective  35  days  from  the 
date  it  is  served. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
to  the  office  of  the  Secretary  of  the  Com- 
mission at  Washtogton.  D.C..  and  by  fll- 
tog  a  copy  with  the  Director,  Office  of  the 
Federal  Register. 


By  the  Commission. 

(sxALl  H.  Neil  Garson, 

Secretary. 

[F.R.    Doc.   70-«011;    FUed,   May    14,   1970; 
8:52  a.m.] 

Title  5— ADMINISTRATIVE 
PERSONNa 

Chaptar  I — Civil  Sorvice  Commission 

PART  213— EXCEPTED  SERVICE 

Doportment  of  Hoalth,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  the  position  of  Admtoistrator, 
Health  Services  and  Mental  Health  Ad- 
mtoistration  is  excepted  under  Schedule 
C.  Effective  on  publication  to  the  Federal 
Register,  subparagraph  (6)  is  added  to 
paragraph  (h)  of  9  213.3316  as  set  out 
below. 

§  213.3316     Department  of  Health,  Edu- 
cation, and  Welfare. 
•  •  •  •  • 

(h)  Offlce  of  the  Assistant  Secretary 
for  HeaUh  and  Scientific  Affairs.  •  •  • 
(6)  Admtoistrator.  Health  Services 
and  Mental  Health  Administration. 
(5  VS.C.  3301.  3302,  B.0. 10677;  8  CFR  1854-58 
Oomp.,  p.  218) 

United  States  Civn,  Serv- 
ice ComnssioN, 
[SEALl      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFJI.   Doc.    7O-«10e:    FUed,   May    14  .WTO; 
8:62  ajm.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  I— MIllTAtY  P««SONNa 

PART  888c— CAREER  RESERVE  STATUS 
FOR  RESERVE  OFFICERS  AND  AC- 
TIVE DUTY  SERVICE  COMMITMENTS 
Miscellaneous  Amendments 

Part  888c  of  Chapter  vn  of  Title  32 
of  the  code  of  Federal  RegulaUons  is 
amended  as  foUows:  ^  ^  .     ^^„ 

1   Section  888c.8  is  amended  by  revis 
ingparagraphs  (c)  and  «1)  an<^,«J^^^! 
ahew  paragraph  (e)  to  read  as  follows. 

§  888c.8     General. 


(c)  Chaplains,  legal  officers,  and  offi- 
cers of  the  Medical,  Dental.  Vetermary 
Nurse,  Medical  Service,  or  Biomedical 
Sciences  Corps,  applying  for  CRS  must 
be  qualified  for  an  Air  Force  conuni^ion 
and  be  certified  as  prescribed  »f  ^APM 
160-1  (Medical  Examinations  and  Medi- 
cal Standards).  Ldne  officers  will  have 
their  medical  qualifications  determmed 
according  to  the  following  Procedures: 

(1)  Applicant  will  accompUsh  Fart  I 
of  the  Medical  Certificate  contained  in 
paragraph  (e)  of  this  section  and  deUver 
it  to  the  examining  physician.  The  Physi- 
cian will  review  the  applicant's  medley 
records  and.  if  appropriate,  accomplish 
Part  n  certifying  that  the  applicant  is 
qualified  for  unrestricted  worldwide  serv- 
ice according  to  AFM  35-4  (Physical 
Evaluation  for  Retention,  Retirement 
and  Separation). 

(2)  If  the  physician  determmes  that 
a  medical  examination  is  required,  he 
wUl  accomplish  Part  in  of  the  certifi- 
cate and  proceed  with  the  examination 
in  accordance  with  AFM  160-1. 

(3)  Two  copies  of  the  certificate  wlU 
accompany  the  application  for  CRS. 

(d)  Applicant  will  not  perform  travel 
Incident  to  separation  or  be  released  from 
AD  before  his  appUcation  for  CRS  has 
received  action  by  the  approval /disap- 
proval authority.  When  final  approval/ 
disapproval  action  is  not  received  before 
the  DOS,  the  CBPO  will  input  G  Format 
PTI  438  (not  eligible  to  separate)  indi- 
cating an  estimated  date  of  separation. 

(e)  Medical  certificate  for  CRS  reads 
as  follows: 

>;f.-nTf»l.  OttTinCAlX  FOR  CAHXES  RESEKVS 

Status 

PAKTI 

I  certUy  that  there  (ha«)  (has  not)  been 
a  change  in  my  general  health  alnce  my  la«t 
physical  examination.  I  further  certify  that 
I  (am)  (am  not)  currenUy  physically  quali- 
fied for  general  service  and  that  I  (am)  (am 
not)  serving  In  limited  assignment  status 
and/or  under  a  medical  restriction. 
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ice  according  to  AFM  36-1  (Physical  Evalu- 
ation for  Retention,  RetU^ment  and  Separa- 
tion). 

^signature)  ^  .^^ 

Name,  Grade,  Medical  Faculty  and  Address, 
and  Date. 

PAST   m 

I  have  reviewed  the  medical  records  on 
(name  of  appUcant)  and  have  determined 
that  prior  to  medical  certification  for  Career 
Reserve  SUtus,  medical  examination  will  be 
required. 

(Signature) 
Name,  Grade,  Medical  Facility  and  Address. 
,_     and  Date. 

(Note  to  examining  physician:  This  officer 
Is  applying  for  Career  Reserve  Status  and  U 
not  required  to  undergo  a  medical  examina- 
tion unless  you  determine  after  reviewing  his 
medical  records  that  there  U  some  quesUon 
as  to  hU  quallflcallon  for  unrestricted  world- 
wide assignment.) 

2.  Section  888C.10  is  amended  by  re- 
vising paragraphs  (b)  and  (c)  to  read  as 
follows: 


not  reapply  until  he  is  found  medically 
qualified  In  accordcmce  with  AFM  leo-i. 

3.  Section  888C.16  is  revised  to  read  u 
follows: 

§  888c.l6     Separation  after  approval. 

Approval  of  CRS  does  not  prevent  ear- 
lier separation  when  required  by  law  or 
policy.  Minimum  service  commitment 
after  approval  of  CRS  is  as  prescribed 
in  {§  888C.30  and  888C.46. 

4.  Section  888c  .22  is  revised  to  read  as 
follows: 

§  888C.22     Award  of  DOS. 


Rule 


U  no  oUier  ADSC  ex- 
ceeds desired  data 
and  officer  Is— 


B 


Then  DOS  must  be- 


Servlng  aoeompanted 
by  dependent*  over- 
sea tour  (Note). 


Tour  eomplrtion  dste; 
tour  length  plus 
•pproved  extension; 
or  Net  12  montlis 
after  DERUS. 


I  888C.10      Ineligible  applicant. 

.  •  •  • 

(b)  An  officer  whose  application  for 
CRS  has  been  disapproved  may  not  re- 
apply within  the  1-year  period  after  the 
date  of  his  initial  application. 

(c)  An  officer  whose  application  for 
CRS  has  been  disapproved  on  the  basis 
of  a  disqualifying  medical  factor  may 


Serving  oversea  tour 
other  than  In  Rule  1 
(Note).  See  1 888c .34. 


Serving  a  CON  US  sta- 
blllted  tour  (AFM 
36-11)  (Note). 


I 


Date  12  months  ol 
tour  will  be  com- 
pleted; t>etwe«n  12 
months  and  tour 
completion  date; 
toar  length  plus 
approved  extension; 
or  Net  12  montlis 
after  tour  comple- 
tion date. 


No«-  Approved  tour  extension  according  to  AFM 
36-11  Is  precedent  to  MAJCOM  esUbllshed  UuS  bated 
on  cancellation  of  CRS. 


5.  Section  888c.28  is  revised  to  read  as  follows: 
§  888C.28     ADSC  from  accepting  Regular  Air  Force  commission. 


B 


Rule; 

1 

2 

31 


■  If  officer  is— 


Then  ADBC  1 


U3AFA  graduate  (Note)  I'SNA   |  Class  of  89,  60.  61- 
graduate,  or  U3MA  graduate,     rsr—y^ 


Class  of  62,  63,  64.  68,  66,  67. 


Class  of  68  and  thereafter. 


Appointed  from  AFROTC; 
civilian  or  non-EAD 
Reserve  dentists. 


FY  67  regular  Air  Force  appoint- 
ment program  and  before. 


3  yean. 


4  years. 


6  years. 


4  years. 


FY  68  regular  Air  Force  appoint- 
ment program  and  ther«aft«r. 


Appointed  to  regular  Air  Forces 
on  AD. 


I  FY  67  regular  Air  Force  appoint- 
I      ment  program  and  before. 

FY  68  regular  Air  Force  appoint- 
ment program  and  thereafter. 


An  toterservlce  transfer. 


5  years. 


4  years  on  current  tour  Including 
1  year  of  service  after  acceptance. 


8  years  on  current  tour,  including 
1  year  of  service  after  acci-pwnce. 


4  years. 


(Signature) 
Name.  Grade.  SSAN.  and  Date. 


PAvrn 


I  certUy  that  I  have  reviewed  the  medical 
records  on  (name  of  applicant)  and  that  he 
la  qtiallfled  for  unrestricted  worldwide  serv- 


Non:  ADSC  duraUon  U  Incorporated 
within  statements  of  understanding  executed 
as  cadets  at  USAFA. 

6   Section  888C.32  is  amended  by  revis- 
ing  paragraphs    (a)(4)    and    (f)(4)    to 
read  as  follows: 
§  888C.32     Training  ADSC 

(a)  Flying  training.  •  •   • 

(4)  Because  of  unique  Air  Force  re- 
quirements, it  may  be  necessary  to  direct 
training  for  requallflcation  or  special 
crew  qualification  training  in  an  aircraft 
Jn  which  an  officer  previously  received 
formal  training.  ADSC  wiU  be  incurred 
for  the  supplementary  trainmg  only  if  it 
results  in  upgrade  of  crew  qualification. 
(Exception:  Officers  who  attend  B-52/ 


KC-135  CCTS  for  a  second  time  upon 
returning  frwn  SEA  will  not  receive  an 
additional  ADSC.) 



(f)  Elimination  from  training.  •  ** 
(4)  An  officer  eliminated  from  AFIT 
progressional  education  or  training  with 
Industry  program,  scholarship,  fellow- 
ship, or  grant  incurs  an  ADSC  from 
S  888C.40,  based  on  the  length  of  training 
received,  rather  than  from  i  888c.44. 

7  Section  888C.34  is  amended  by  revis- 
ing paragraphs  (b)  and  (c)  to  read  as 
follows: 

8  888C.34     Permanent  change  of  station 
(PCS). 
•  .  .  •  • 


FEDRAL  KGISTft.  VOL  35.  NO.  9$-«IDAY.  MAY  15,  1»70 


(b)  An  officer  assigned  to  an  oversea 
aiea  who  is  serving  an  Accompanied  by 
rv^dents  tour  because  his  dependents 
IS^panied  or  joined  him  has  an  ADSC 
!!^to  the  prescribed  tour  in  AFM  36- 
U  ADSC  accrues  from  the  date  departed  _ 
thi  CONUS. 

(c)  An  officer  assigned  to  an  oversea 
ues  who  is  serving  a  tour  other  than  in 
fte  status  outUned  in  paragraph  (b)  of 
this  section,  has  an  ADSC  of  1  year. 
yp6C  accrues  from  the  date  departed 
the  CONUS.  Exceptions: 

(1)  This  ADSC  is  reduced  for  an  offi- 
cer who  returns  from  SEIA  in  less  than 
1  year  due  to  completion  of  tour. 

(2)  ADSC  is  incurred  for  PCS  within 

ot  between  oversea  theaters.  ADSC  ac-    ■ 
crues  from  date  departed  last  duty  sta- 
tion. However.  ADSC  does  not  extend 
DEROS  established  pursuant  to  ATM 

3»-ll. 

,  •  •  •  • 

8.  Section  888c.38  Is  amended  by  re- 
Tiring  "Notes"  immediately  following 
chart  to  read  as  follows:  j 

§  888C.38     ADSC  for  flying  training. 
,  •  •  •  • 

Nor«s:  1.  The  majority  of  officers  who 
Miter  training  on/after  Jan.  1, 1970,  will  have 
nrevlously  executed  AF  Forms  66,  1058.  etc., 
or  sUtements  reflecting  the  6-year  ADSC. 
It  Is  anUclpated  that  some  officers  entering 
Will  have  executed  agreements  Indicating  a 
4.year  ADSC.  This  group  will  be  comprised 
of  certain  AFROTC  officers  who  negotiated 
contracts  before  announcement  of  the  In- 
oMsed  ADSC,  AFROTC  officers  who  are  de- 
layed due  to  approved  educational  defer- 
ments, and  USAFA  graduates  of  Class  1909 
who  participate  In  the  Cooperative  Masters 
graduate  program.  The  4-year  ADSC  will 
spply  for  all  these  categories,  even  though 
sntry  Is  on/after  Jan.  1,  1970. 

a.  All  training  received  In  the  type  air- 
craft, flying  training  course  (s),  or  for  the 
duty  as8lgiunent(8)  listed  below  will  result 
In  t  1-year  ADSC,  regardleaa  of  the  lengtli 
of  training.  The  1-year  ADSO  will  be  eon- 
ridffed  satisfied  upon  completion  of  a  tour 
In  BXA,  If  such  occurs  befcav  1  year: 

a.  ALO/FAC:  b.  U8AP  Special  Fighter 
Ttalnlng  Oootm  (F-106),  Oourae  No. 
1U506O:  C.  A-1:  <L  A-a8:  e.  C-7A;  0-47:  g. 

o-iM:  h.  o-i:  I.  o-a;  J.  ov-10:  k.  saw 
Ttalnlng  Caune,  T-38  PUot  No.  llllOSZ;  L 
0-6;  m.  U-10;  n.  A-a7;  o.  AC-1190/K. 

S.  UHT  graduates  who  attend  the  T-38 
phase  of  UFT  for  the  purpose  of  qualifying 
for  fixed  wing  pilot  duty  do  not  Incur  any 
ADSC  as  a  result  <a  this  special  traUUng. 

9.  Section  888C.40  is  amended  by 
changing  the  first  entry  In  Column  A 
to  read:  "AFIT  professional  education 
or  training  with  Industry  including 
U8AFA  Special  Masters  Program  but 
not  special  short  courses";  the  seventh, 
eighth,  and  ISth  entries  under  Column  D 
•n  changed  to  read:  "3  times  length  of 
training  period";  Rules  26  through  32 
and  notes  are  revised  and  new  entrlea 
33  and  34  are  added  to  read  as  follows: 
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8  888C.40     AFIT,  aervice  sebools,  technical,  or  odier  training  ADSC^ 
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Bale 


Utrainlnti 


Sq  Officer  School,  Aea- 
dcmlcInstniGtoi 
School  (A 0),  or 
comparable  schools 
of  other  (oroee  or 
nations. 


was«nt«(«d— 


For  s  period  of— 


Then  ADSC  ti 
(Dotol)— 


Ijraar.. 


And  Is  served^ 


27 
28 


W 


« 


S3 


Technical  training  In- 
cluding. 


Off-duty  proficiency 
Educauon  and 
Tratailng  Program 
conducted  by 
MAJCOM. 


OnyafterApr.S,M. 


AFIT  follow-on  for 
Warren  Mlnuteman 
Education  Program. 


AFIT  follow -on  for 
Mslmstrom  Minute- 
man  Education 
Program. 


Education  leading  to 
DV  .M  degree.  Regu- 
lar or  Reserve. 


Leas  ttian  ao  weeks. 

30  or  mors  weeks 

but  leas  than  13 

monUis. 
12  or  more  months 

but  less  than  at 

months. 

at  or  more  months. . 


6  times  length  of 
training  period. 
Syears 


4  years. 


4  years,  plus  2 
months  for  each 
additlonal/frao- 
Uon  month. 


1  year  after  oomple- 
Uon  of  the  course. 


1  to  3  academic 

quarters. 
4  or  more  academte 

quarters. 


Syears. 


2  years 

3  times  length  of 
training  period. 


S  times  length  ct 
course. 


Consecutively 
with  existing 
ADSC. 


Consecutively 
with  existing 
ADBC. 


NoTCs:  1.  If  ADSC  computed  Is  less  than 
61  days,  no  fulfillment  Is  required.  If  ADSC 
computed  Is  61  or  more  days  but  less  than 
181  days,  a  6-month  ADSC  applies. 

2.  The  period  of  legal  education  cannot  be 
\jaed  to  satisfy  prevlotosly  Incurred  ADSC. 

8.  Total  GBR  and  OZR  training  time 
oounto  m  determining  an  ADSC,  regardless 
of  whether  training  Is  received  at  one  or 
more  technical  training  centers. 

4.  Formalized  by  USAF/NASA  Memoranda 
o<  Agreement,  July  16,  1966,  and  October  6, 
1967. 


6.  Includes  Mlnuteman  Education  Pro- 
grams attended  by  non-LCO  enroUees  on  a 
space  avaUable  basis. 

6.  Excludes  occupational  therapists,  physi- 
cal therapUts,  dietitians,  and  nurses  trained 
under  Part  906  of  this  tltla. 


8  888C.42 


10.  SecUcm  888C.42  Is  amended  1>y  re- 
vising Rules  1,  2,  and  notes  to  read  as 
follows: 
Physician  or  dentist  training  ADSC 


Bole 


A 
If  training  i 


Education  leading  t« 
MD  or  DD8  degree. 
Regular  or  Reserve 
off  (AFBs  M-U  or 
a6-2S). 


'And  was  entered— 


Senior  medical 
student  program. 


Far  a  period  of— 


Then  ADSC  li 
(notol)— 


S  times  length  of 
eoorae  after  oom- 
plettng  Intenublp 
(Note  1)  or  day 
loUowing  gradoi^ 
Hon  from  dental 
school  If  not  eo- 
roUed  in  Dental 
Intern  ProgranL; 


K 
And  Is  served- 


3  years  (2  yrs  ADBC 
for  commission  ing 
[rius  1  yr  ADSC 
fortng). 


CoooarrenUy 
wttb  existing 
AJ>8C. 


After  com- 
pleUon  of  in* 
temshlp 
(Notes  S 
and  7). 


NoTw:  1.  Pertods  ot  duty  pwfcrmsd  at 
mUltary  looaUons  are  not  Included  In  tha 
computation. 

t.  Fulfillment  of  ADSC  previously  Incurred 
Is  stispended  dtirlng  attenduice,  except  for 
officers  trained  under  AFB  36-13  or  36-26. 

S.  Required  training  In  a  civilian  Institu- 
tion Is  OMisldered  oontlnuatlcm  of  military 
residency. 


4.  Officers  trained  imder  AFR  36-13  or  36- 
26  wm  serve  their  ADSC  for  residency  con- 
eiurently  with  existing  ADSC. 

8.  The  ADSC  expires  June  SOth  of  the  third 
year  after  completion  of  Internship  for  all 
nonoareer  officers  entering  military  Intern- 
ship training  during  July. 

6.  Poetgraduate,  fellowship,  or  professional 
•ducatloa  entered  directly  from  a  residency 
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program  wUl  be  considered  a  continuation  of 
the  original  program.  IX  the  advanced  pro- 
gram Is  entered  following  a  break  In  training. 
It  will  be  considered  a  new  program  for  pur- 
poses of  computing  ADSC. 

7.  If  he  undergoes  AF-sponsored  residency 
ta^tlnlng,  time  in  duty  status  after  intern- 
ship and  time  In  residency  training  will 
count  toward  fulflUment  of  the  2  years 
ADSC.  The  1  year  ADSC  wUl  l>e  served  after 
completion  of  residency  training. 

§  888C.44      [Amended] 

11.  Secticai  888c.44  is  amended  by 
changing  ttie  entry  in  Column  A.  Rules 
11  and  12  from  "Medical  education  lead- 
ing to  MD  degree"  to  "Medical  educa- 
tion leading  to  MD.  DD6.  or  DVM 
degree." 

12.  Section  888c.54  Is  revised  to  read 
as  follows: 

§  888c.54     Continuation  pay. 

(a)  A  medical  officer  who  is  awarded 
continuation  pay  tmder  AFR  3&-8  incius 


RULES  AND  REGULATIONS 

a  1-year  ADSC  for  each  year  he  agrees 
to  remain  on  active  duty.  The  effective 
date  of  ADSC  Is  the  date  he  signs  the 
agreement  or  the  effective  date  of  his 
eligibility  for  continuation  pay.  which- 
ever Is  later. 

(b)  The  ADSC  incurred  by  a  Medical 
Corps  officer  as  a  result  of  residency  or 
professional  education  and  training  (see 
Rules  5  through  10,  8  888c.42)  shall  be 
initially  extended  by  1  year  when  the 
officer  agrees  to  participate  in  the  con- 
tinuation pay  program  and  signs  a  state- 
ment under  the  provisions  of  paragraph 
6c,  APR  36-8.  No  more  than  1  year 
will  be  added  to  the  existing  ADSC  under 
this  rule.  This  new  ADSC  will  not  change 
tmtil  officer  satisfies  the  entire  period  of 
the  new  ADSC  by  executing  consecutive 
active  duty  statements  imder  AFR  36-8. 
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After  the  officer  satisfies  the  entire  period 
of  the  new  ADSC,  subsequent  ADSCs 
will  be  computed  in  accordance  with 
paragraph  (a)  of  this  section. 

(c)  Any  questions  regarding  computa- 
tion of  active  duty  service  commitment 
for  the  program  should  be  referred  to 
U8AFMPC  (APMSMA) .  Randolph  APB 
TX  78148. 

(Sec.  8013,  70A  SUt.  488;  10  U.S.C.  8012,  ex- 
cept as  otherwise  noted) 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alzxandek  J.  Palenscar,  Jr., 
Colonel.  U.S.  Air  Force.  Chief, 
Special      Activities      Group, 
Office  of  The  Judge  Advocate 
Oeneral. 

[FJl.    Doc.    70-6958;    Filed,    May    14,    1970; 
8:47  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[31  CFR  Part  101 

PRACTICE  BEFORE  INTERNAL 

REVENUE  SERVICE 

Miscellaneous  Amendments 

Notice  is  hereby  given  that  the  Treas- 
ury D«>artment  proposes  to  amend  Part 
10  of  Subtitle  A  of  Title  31  of  the  Code 
of  Federal  RegiQations  (Treasury  De- 
Mrtment  Circular  No.  230) ,  concerning 
practice  before  the  Internal  Revenue 
Service.  The  prop>osed  amendments  are 
intended  primarily  to  clarify  the  lan- 
guage of  certain  provisions  of  the  regula- 
tions, strengthen  certain  conflict  of  in- 
terest and  disciplinary  provisions,  and 
update  statutory  references.  The  pro- 
posed amendments  are  set  forth  below  in 
tentative  form: 

1.  The  authority  paragraph  following 
the  table  of  contents  is  amended  to  read 
M  follows: 

AUTHoarrr:  The  provisions  of  this  Part  10 
jMued  under  R.8.  161,  sec.  3.  23  Stat.  258.  sees, 
a-ia,  60  SUt.  237  et  seq.:  6  U.S.C.  301,  600, 
551-669,  31  U.S.C.  1026,  Reorg.  Plan  No.  28 
of  1960,  16  FJt.  4936,  64  Stat.  1280,  3  CFR, 
1949-1963  Comp.,  except  as  otherwise  noted. 

2.  Paragraph  (e)  of  9  10.3  is  amended 
by  adding  to  the  end  thereof  the  follow- 
ing sentence:  "Nothing  herein  shall  be 
construed  as  prohibiting  an  officer  or  em- 
ployee of  the  United  States  as  aforesaid, 
who  Is  otherwise  eligible  to  practice  im- 
der the  provisions  of  this  part,  from  rep- 
resenting others  before  the  Internal  Rev- 
enue Service  when  doing  so  in  the  proper 
discharge  of  his  official  duties." 

3.  Subdivision  (ii)  of  paragraph  (b)  (3) 
of  i  10.4  Is  revised  to  read  as  follows: 

(il)  Application  for  enrollment  on  ac- 
count of  employment  in  the  Internal 
Revenue  Service  must  be  mtule  within 
3  years  from  the  date  of  separation  from 
such  employment. 

4.  Section  10.6  is  amended  by  delet- 
ing from  the  second  sentence  of  para- 
graph (c)  "and  there  shall  be  annexed 
thereto  the  outstanding  enrollment 
card". 

5.  Paragraph  (a)  (7)  of  i  10.7  is 
amended  by  deleting  "Any  person"  at  the 
beginning  of  the  paragraph  and  insert- 
ing in  lieu  thereof  "Any  individual". 

6.  Section  10i!l  is  revised  to  read  as 
follows: 

§  10.21     Knowledge  of  client's  omimion. 

Each  attorney,  certified  public  ac- 
countant, or  enrolled  agent  who.  having 
been  retained  by  a  client  with  respect  to 
a  matter  administered  by  the  Internal 
Revenue  Service,  knows  that  the  client 
has  not  complied  with  the  revenue  laws  of 
the  United  States  or  has  made  an  error 
in  or  omission  from  any  return,  docu- 


ment, affidavit,  or  other  paper  which  the 
client  is  required  by  law  to  execute  in 
connection  with  such  matter,  shall  advise 
the  client  promptiy  of  the  fact  of  such 
noncompliance,  error,  or  omission. 

7.  Section  10.22  is  amended  by  insert- 
ing "oral  or  written"  before  "represen- 
tations" both  places  in  which  it  occxirs. 
As  amended,  S  10.22  reads  as  follows: 

§  10.22     Diligence  as  to  accuracy. 

Each  attorney,  certified  public  ac- 
coimtant,  or  enrolled  agent  shall  exercise 
due  diligence  in  preparing  or  assisting 
in  the  preparation  of,  approving,  and 
filing  returns,  documents,  affidavits,  and 
other  papers  relating  to  Internal  Rev- 
enue Service  matters,  in  determining  the 
correctness  of  oral  or  written  represen- 
tations made  by  him  to  the  Internal 
Revenue  Service,  and  in  determining  the 
correctness  of  oral  or  wrilten  represen- 
tations made  by  him  to  clients  with  ref- 
erence to  any  matter  administered  by 
the  Internal  Revenue  Service. 

8.  In  §  10.24,  ti^  heading  Is  amended 
and  a  new  paragraph  (c)  is  added  to  read 
as  follows: 

§  10.24  Assistance  from  disbarred  or 
suspended  persons  and  former  Inter- 
nal Revenue  Service  employees. 

•  •  »  •  • 

(c)  Accept  assistance  in  a  specific 
matter  from  any  person  who  participated 
personally  and  sid>stantially  in  such  mat- 
ter as  an  Internal  Revenue  Service  of- 
ficer or  employee. 

9.  Section  10.25  is  amended  by  deleting 
"(18  US.C.  207(c))." 

10.  Section  10.26  is  amended  by  de- 
leting "See  18  XJS.C.  207(a) ."  from  para- 
graph (b);  by  deleting  "See  18  XJB.C. 
207(b)."  fnHn  paragraph  (c) ;  and  by 
adding  at  the  end  thereof  a  new  para- 
graph (d)  to  read  as  follows: 

(d)  Aid  or  assistance.  No  former  of- 
ficer or  employee  of  the  Internal  Rev- 
enue Service,  who  is  eligible  to  practice 
before  the  Service,  shall  aid  or  assist  any 
person  in  the  representation  of  a  specific 
party  or  parties  in  any  matter  in  which 
the  former  officer  or  employee  partici- 
pated personally  and  substantially  as  an 
officer  or  employee  of  the  Internal  Rev- 
enue Service. 

11.  Section  10.30  is  revised  to  read  as 
follows : 

§  10.30     Solicitation. 

No  attorney,  certified  public  account- 
ant, or  enrolled  agent  shall  solicit  em- 
ployment, direcUy  or  indirectly,  in  mat- 
ters related  to  the  Internal  Revenue 
Service.  For  the  purposes  of  this  section, 
solicitation  includes,  but  is  not  limited 
to  the  advertising  of  professional  attain- 
ments or  services,  the  employment  of. 
or  the  forming  of  an  as80ciati(m  or  part- 
nership with,  any  person,  partnership, 
corporation  or  other  organization  which 
solicits  in  a  manner  prohU)ited  to  at- 


torneys, certified  public  accountants,  and 
enrolled  agents  by  the  provisions  of  this 
part,  or  the  use  of  signs,  printing,  or 
other  written  matter  indicating  some 
past  or  present  connection  with,  or  re- 
lationship to,  the  Internal  Revenue  Serv- 
ice. In  the  case  of  an  enrolled  agent,  the 
phrase  "enrolled  to  practice  before  the 
Internal  Revenue  Service,"  when  ap- 
pearing on  the  stationery,  letterhead  or 
professional  card  of  such  enrolled  agent, 
is  not  considered  to  violate  this  pro- 
hibition. The  customary  biographical  in- 
sertions in  aw>roved  law  lists  and  in 
reputable  professional  directories  and 
journals,  as  well  as  the  use  of  profes- 
sional cards  and  announcements,  are 
permissible  providing  that  they  do  not 
violate  the  standards  of  ethical  conduct 
adopted  by  the  American  Bar  Associa- 
tion, the  American  Institute  of  Certified 
Public  Accountants,  and  the  National 
Society  of  Public  Accountants. 

12.  Section  10.50  is  amended  by  delet- 
ing "(5  U.S.C.  261)"  and  by  inserting  in 
lieu  thereof  "(31  XJS.C.  1026)". 

13.  Paragraph  (c)  of  S  10.51  is  re- 
vised to  read  as  follows : 

(c)  Solicitation  of  employment  as 
prohibited  under  S  10.30  of  this  part,  the 
use  of  false  or  misleading  r«)resenta- 
tions  with  intent  to  deceive  a  client  or 
a  prospective  client  in  order  to  procure 
emplojrment.  or  intimating  that  the 
practitioner  is  able  improperly  to  obtain 
special  consideration  or  action  from  the 
Internal  Revenue  Service  or  officer  or 
employee  thereof. 

14.  Paragraph  (g)  of  S  10.51  Is 
amended  by  changing  the  period  to  a 
comma,  by  deleting  "or"  where  it  last 
appears,  and  by  adding  to  the  end 
thereof  "or  by  any  Federal  Court  of 
record." 

15.  Paragraph  (b>  of  §  10.55  is 
amended  by  inserting  "offer  his"  after 
"may"  in  the  first  sentence;  and  by  de- 
leting "given"  in  the  last  sentence  and 
inserting  "offered"  in  lieu  thereof.  As 
amended,  paragraph  (b)  reads  as 
follows: 

(b)  Resignation  or  voluntary  suspen- 
sion. An  attorney,  certified  public  ac- 
countant, or  airolled  agent,  in  order  to 
avoid  the  institution  or  ccmclusion  of  a 
disbarment  or  suspension  proceeding, 
may  offer  his  consent  to  suspension  from 
practice  before  the  Internal  Revenue 
Service.  An  enrolled  agent  may  tdso  offer 
his  resignation.  The  Director  of  Prac- 
tice. In  his  discretion,  may  accept  the 
offered  resignation  of  an  enrolled  agent 
and  may  suspend  an  attorney,  certified 
public  accountant,  or  enrolled  agent  in 
accordance  with  the  consent  offered. 

16.  Paragn4>h  (c)  of  S  10.66  is  amended 
by  inserting  "and  the  Office  of  Direc- 
tor of^  Practice"  after  "Internal  Revenue 
Service"  in  the  first  soitence;  and  by 
Inserting  "or  the  Treasury  Department, 
as  the  case  may  be"  before  the  period  at 
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the  end  of  the  last  sentence.  As  amended, 
paragraph  (c)  reads  as  foUows: 

(c)  Proof  of  documents.  Offldal  docu- 
ments, records,  and  papers  of  the  Inter- 
nal Revenue  Service  and  the  OfBce  or 
Director  of  Practice  shaU  be  admissible 
in  evidence  without  the  production  of 
an  officer  or  employee  to  authenticate 
them.  Any  such  documents,  records, 
and  papers  may  be  evidenced  by  a  copy 
attested  or  Identified  by  an  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
or  the  Treasury  Department,  as  the  case 
nxftv  be. 

17  The  first  sentence  of  §  10.75  Is 
amended  by  deleting  "2"  and  by  insert- 
ing in  lieu  thereof  "5". 

ConsideraUon  wiU  be  given  to  any 
rdevant  data,  views,  or  comments  per- 
taining to  the  proposed  amendments 
which  are  submitted  by  interested  per- 
aoDS  within  30  days  of  the  publication  of 
this  notice  in  the  Fkwral  Registih. 
Such  submissions  should  be  made  in 
writing  in  dupUcate  to  the  General 
Counsel.  Treasury  Department.  Wash- 
ington, D.C.  20220. 

ISEALl  ROY  T.  ENGLERT. 

Acting  General  Counsel. 

ITS.     Doc.    70-5945;    FUed.    May    14.    1970; 
8:46  ajn.] 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1007  1 

(Docket  No.  AO-366-A41 

MILK  IN  GEORGIA  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  To  Order 

Notice  is  hereby  given  of  the  fiUng  with 
the  Hearing  Clerk  of  this  recommended 
decJsKm  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  In  the  Georgia  marketing  area. 
Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  U5.  Department  of  Agrlciil- 
ture.   Washington.   D.C.   20250.   by   the 
10th  day  after  pubUcation  of  this  deci- 
sion in  the  Federal  Register.  The  excep- 
tions should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  avaUable  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  Issued  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
(7  UJ3.C.  601  et  seq.) .  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 

900). 
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PffTTTMTWAIlY   STATXMXMT 

The  hearir«  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at  At- 
lanta. Oa..  on  March  11.  1970.  pursuant 
to  notice  thereof  which  was  Issued 
February  28. 1970  (35  FJl.  3915) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extending  the  present  Class  I  price 
beyond  the  termination  date  of  March  31, 
1970.  provided  in  the  present  order:  and 

2,  Dividing  the  Southern  Zone  of  the 
marketing  area  into  two  new  zones  to  be 
designated  the  "Central  Zone"  and  the 
"Southern  Z(me,"  and  providing  a  loca- 
tion differential  of  plus  15  cents  to  be 
applicable  to  both  the  Class  I  and  uni- 
form prices  at  plants  In  the  newly  desig- 
nated Southern  Zone. 

PiNDiNOS  AND  Conclusions 


The  following  findings  and  conclusi<Mis 
oa  the  material  issues  are  based  oii  evi- 
dence presented  at  the  hearing  and  the 

record  thereof:  ,    ».    ,i^  k* 

1  The  Class  I  price  level  should  oe 
extaided  indefinitely  with  the  same  zone 
differentials  over  the  basic  formula  price 
as  exist  in  the  present  order. 

When  the  order  was  promulgated,  the 
Class  I  price  was  made  efTective  for  only 
12  months.  This  was  done  to  msure  a 
review  of  Uie  price  level  after  tiae  first 
year's  operation  of  the  order  to  deter- 
mine whether  such  price  properly  re- 
flected existing  marketing  conditions.  To 
provide  for  continued  operation  of  the 
order  pending  the  review  of  the  record 
evidence  and  the  issuance  of  a  decision 
thereof,    tiie    Assistant    SecreUij     on 
March  26.  1970.  suspended  the  March  3i. 
1970.  termination  date.  ,  ^  .i.  * 

Proponent  cooperatives  requested  that 
the  Class  I  price  In  Uie  Northern  Zone 
be  maintained  at  its  present  level.  Cur- 
rcntiy.  the  Class  I  price  In  the  Northern 
Zone  Is  tiie  same  as  the  Class  I  pnce 
level  in  the  Chattanooga  market. 

The  cooperatives  further  proposed 
dividing  the  present  Southern  Zone  into 
two  parts,  a  Central  Zone  and  a  South- 
em  Zone.  The  Central  Zone  would  be  the 
area  with  the  major  population  centers 
of  the  State.  The  proposed  Class  I  price 
would  be  maintained  at  the  level  of  the 
present  Southern  Zone  which  Is  15  cents 
higher  than  the  Northern  Zone  Class 
I  price.  A  Class  I  price.  15  cents  higher 
than  the  Central  Zone  price,  was  pro- 
posed by  the  cooperatives  for  the  new 
Southern  Zone. 

The  reasons  given  for  these  price 
levels  by  the  proponents  were:  Proper 
aUgnment  with  the  Chattanooga  and 
Upper  Florida  markets;  the  cost  of 
alternative  supplies  from  the  Chicago, 
111  area-  and  their  contention  present 
price  levels  In  the  order  are  not  Induc- 
ing an  adequate  supply  of  milk  for  the 
market. 

The  largest  proprietary  handlers  op- 
erating three  pool  plants  In  the  mar- 
keting area  testified  that  no  change 
should  be  made  in  the  present  Class  I 
price  level.  This  handler  stated,  on  the 


basis  of  historical  pricing  In  the  State, 
that  only  one  level  of  Class  I  prices  la 
needed  statewide.  In  his  judgment,  % 
statewide  price  at  the  present  Southern 
Zone  price  would,  on  the  basis  of  the  past 
12  months'  production  and  sales  figures, 
produce  an  adequate  supply  of  milk  for 
the  market. 

Although  It  Is  still  necessary  to  Import 
some  milk  from  outside  markets  to  sup- 
ply the  needs  of  handlers  at  certain  times 
during  the  year,  the  overall  supply  pat- 
tern in  Georgia  is  much  Improved  over 
previous  years. 

Total  milk  production  In  the  State  of 
Gteorgia  for  the  year  1969  was  5  percent 
greater  than  in  1968.  In  each  month  of 
19«9  production  exceeded  that  of  the 
corresponding  month  of  1968.  In 
January  1970,  production  was  9  percent 
greater  than  in  January  1969.  and  In 
February  was  7  percent  greater  than  In 
February  1969.  These  figures  are  taken 
from  the  January  and  February  1970 
issues  of  "Milk  Production",  a  public*, 
tion  of  the  UJ3.  Department  of  Agricul- 
ture, Statistical  Research  Service,  of 
which  official  notice  was  taken  at  the 

hearing.  .      -    x     ^ 

Since  the  order  has  been  in  effect  only 
since  AprU  1.  1969,  there  are  no  figures 
available  to  make  a  month-to-month 
comparison  of  jmxlucer  receipts  by  reg- 
ulated handlers.  Because  most  milk  pro- 
duced in  Georgia  Is  producer  milk,  sub- 
ject to  regulation  under  the  order,  total 
Georgia  production  is  a  reasonable  index 
of  the  prodiKtion  pattern  of  Georgia 
producers  whose  milk  is  regulated  by  the 

order.  _    ^. 

Since  the  order  became  effective,  there 
has  been  a  substantial  increase  in  the 
number  of  producers  supplying  the  mar- 
ket. In  April  1969.  there  were  1.348  pro- 
ducers whoee  milk  was  pooled  under  the 
order.  In  January  1970,  there  were  1.532 
producers.  This  is  in  sharp  contrast  to 
the   situation   in   most  other   markets 
which  have  experienced  a  decline  in  pro- 
ducer numbers  during  the  same  period. 
In  September  1969.  Class  I  sales  by 
pool   handlers   exceeded   receipts  from 
producers  by  approximately  1.5  million 
rounds.  Some  other  source  milk  has  be« 
allocated  to  Class  I  u-^e  in  each  month 
since  the  order  became  effective.  'The 
amnvmts  so  allocated  ranged  from  a  low 
of  1  94  million  pounds  in  April  1969  to 
a  high  of  7.28  million  pounds  in  S«>- 
tember  1969.  The  latter  figure  equals  6.3 
percent  of  the  total  milk  handled  during 
the  month.  Producer  milk  supplies  are 
not  quite  sufficient  yet  to  meet  the  com- 
plete requirements  of  the  market,  but  m 
view  of  the  substantial  Increases  both  in 
the  volume  of  milk  and  In  the  number 
of  producers  tiiat  have  occurred  since 
the  order  became  effective.  It  is  reason- 
able to  expect  that  continuation  of  mis 
trend  wiU  bring  suppUes  into  full  bal- 
ance with  demand  at  the  present  price 

l6V6l 

Hence,  the  present  Class  I  differential 
of  $2  10  plufl  an  additional  20  cents  per 
hundredweight  should  be  incorporfttca 
in  the  order  on  a  permanent  b^ls. 

The  proviso  which  prevented  the  oia» 
I  price  from  being  less  than  the  Chat- 
tanooga price  plus  15  cents  is  no  longer 


I 


-«nHcable  and  should  be  deleted.  When 
Shorter  was  promulgated.  Uie  Chatta- 
rlno«  order  contained  a  supply-demand 
?SiLtor  which  caused  the  Class  I  price 
^fluctuate  as  supply  varied  in  relation 
to  demand.  It  was  feared  that  should  the 
difference  In  the  aass  I  prices  in  the 
two  markets  ^  less  than  15  cents,  tiiere 
pould  be  an  uneconomical  shifting  of 
nmducers  from  the  Georgia  market.  An 
kmendment  to  Uie  Chattanooga  order. 
fflwtive  December  1.  1969.  eliminated 
the  supply-deinand  adjustor  and  fixed 
ttie  Class  I  differential  at  a  level  15  cents 
Sow  Uie  Class  I  differential  In  the 
Georgia  order. 

2  A  new  pricing  zone  should  not  be 
established  in  southern  Georgia. 

Producers  proposed  to  divide  the  cur- 
mit  Southern  Zone  into  two  zones,  to  be 
designated  the  "Centi^l  Zone"  and 
-Southern  Zone"  respectively.  The  new 
Southern  Zone  would  include  all  the 
territory  in  Georgia  south  of  the  north- 
em  boundaries  of  the  following  counties: 
Stewart.  Webster.  Sumter.  Dooly.  Pu- 
laski Bleckley,  Laurens.  Johnson.  Emtm- 
oei  Jenkins,  and  Screven.  The  remainder 
of  the  marketing  area  not  in  either  the 
new  Southern  Zone  or  the  Northern  Zone 
would  comprise  the  Central  2Sone. 

A  similar  proposal  was  considered  at 
the  original  promulgation  hearing.  On 
the  basis  of  the  hearing  record,  the  As- 
sistant Secretary  concluded  that  there 
was  no  need  for  a  higher  minimum  price 
level  in  southern  Georgia  to  Insure  an 
adequate  supply.  It  was  pointed  out  then 
that  southern  Georgia  is  predominately 
niral  and  that  most  of  the  State's  popu- 
lation resides  in  the  central  portion  of 
the  State.  It  was  concluded  that  the  same 
Class  I  price  should  WPly  at  all  plants  in 
the  area  covered  by  the  proposed  Central 
and  Southern  zcmes,  instead  of  providing 
a  higher  level  of  prices  in  the  most 
southern  portion  of  Georgia. 

Proponents  of  the  proposal  to  establish 
%  new  Southern  Zone  with  a  Class  I  price 
level  15  cents  higher  than  that  currenUy 
required  of  handlers  so  located  stated 
that  the  higher  prices  are  necessary  for 
the  following  reasons. 

(a)  Production  costs  in  this  zone  are 
higher  than  in  the  remainder  of  the 
State  because  the  farms  there  are  gen- 
erally larger  and  require  more  hired 
labor;  the  land  is  better  suited  to  a  di- 
versified agriculture  than  in  the  rest  of 
tbe  State;  hence,  dairymen  there  are  In 
a  position  to  shift  from  dairying  to  al- 
ternative farm  enterprises; 

(b)  This  zone  is  a  deficit  production 
area  and.  being  farther  from  the  sourees 
of  alternative  supplies,  it  costs  more  to 
move  supplemented  milk  to  handlei-s  in 
this  zone;  and 

(c)  A  higher  price  is  necessary  to  pro- 
vide isetter  price  alignment  with  the 
Upper  Florida  market. 

Proprietary  handlers  testified,  on  the 
other  hand,  that  the  productivity  of 
farms  In  this  zone  is  generally  greater 
than  In  other  parts  of  the  State  and  that 
there  has  been  no  substantial  shift  from 
dairying  to  other  farm  enterprises.  One 
handler  witness  stated  that  in  Jenkins 
and  Screven  Counties,  both  in  the  South- 
era  Zone,  the  troid  is  in  the  opposite 
direction ;  that  farmers  are  shifting  to 
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dairjrlng  from  other  types  of  agriculture. 
Both  counties  are  among  the  largest 
milk  producing  counties  in  the  State  at 
the  present  time.  The  proprietary  han- 
dlers testified  further  that  there  \b  no 
need  for  a  higher  price  In  the  southern 
part  of  the  State  to  induce  necessary 
supplies. 

Cost  factors  in  the  Southern  Zone  are 
generally  similar  to  those  incurred 
throughout  the  State.  There  Is  no  dif- 
ference in  the  average  cost  of  farm  to 
plant  hauling.  No  evidence  was  presented 
to  show  that  the  costs  of  replacement 
cows  or  of  purchased  grains  and  dairy 
feeds  are  any  higher  there  than  else- 
where in  the  State.  While  it  was  stated 
that  more  hired  labor  is  employed  on 
farms  in  this  zone,  it  was  ru»t  shown  that 
the  wages  paid  such  labor  are  higher 
than  in  other  parts  of  the  State.  It  is 
noteworthy  also  that  it  is  the  practice 
of  cooperatives  to  pay  blend  prices  to 
their  producers  rather  uniformly 
throughout  the  State  rather  than  by 
zones. 

From  the  foregoing,  there  is  inade- 
quate basis  for  distinguishing  the  pro- 
posed Southern  Zone  on  the  grounds 
of  differences  in  major  factors  of  pro- 
duction. Actually,  during  the  past  year 
the  rate  of  the  increase  in  milk  produc- 
tion in  this  zone  has  been  at  least  as 
great  as  In  the  remainder  of  the  State. 
There  has  been  no  decline  in  the  number 
of  producers  whose  farms  are  located 
there  since  the  order  became  effective. 
Also,  the  supply  areas  of  plants  in  the 
two  zones  overlap  to  a  great  degree. 
Several  plants  In  the  proposed  Central 
Zone  receive  milk  from  producers  whose 
farms  are  In  the  Southern  ^ne.  One 
handler  operating  sizeable  plants  In 
Macon  and  Augusta  (both  in  the  Cen- 
tral Zone)  receives  approximately  40 
percent  of  the  producer  milk  at  each 
plant  from  farms  located  in  the  South- 
em  Zone.  Other  plants  in  the  Central 
Zone  receive  varying  percentages  of  their 
mUk  from  farms  in  the  Southern  2tene. 

A  handler  operating  a  plant  at  Savan- 
nah in  the  Southern  Zone  receives  80 
percent  of  his  producer  milk  at  this  plant 
from  farms  in  the  Central  Zone.  Other 
plants  in  the  Southern  Zone  also  receive 
some  milk  from  producers  in  the  Cen- 
tral Zone.  Substantial  quantities  of  milk 
move  out  of  the  Jenkins-Screven  County 
area  (both  in  the  Southern  Zone)  to 
plants  at  Washington,  Macon,  and 
Augusta,  all  in  the  proposed  Central 
Zone. 

As  to  the  indicated  deficit  of  supply 
in  the  Southern  Zone,  supplies  locally 
available  within  the  zone  are  more 
nearly  in  line  with  the  requirements  of 
idants  located  there  than  Is  the  case  in 
the  rest  of  the  State.  As  noted  above, 
the  volume  of  milk  moving  from  farms 
In  this  zone  to  plants  in  the  Central 
Zone  is  substantially  greater  than  that 
moving  to  Southern  Zone  plants  from 
farms  located  outside  the  zone.  In  De- 
cember 1969,  the  number  of  producers 
whose  milk  was  received  at  plants  in  the 
Southern  Zone  was  less  than  the  total 
number  of  producers  with  farms  in  this 
aone.  If  all  the  milk  produced  in  the 
prc^Msed  Southern  Zone  were  delivered 
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to  handlers  in  this  zone,  the  demands  of 
handlers  so  located  would  be  fully  cov- 
ered. In  view  of  the  close  interrelation- 
ships in  distribution  and  suiq>lies 
between  the  two  zones,  the  distinction 
cannot  be  made  that  one  is  deficit- and 
the  other  not. 

Some  milk  bottted  in  the  Southa^ 
Zone  is  regularly  distributed  in  the  Cen- 
tral   Zone.    Substantial    quantities    of 
packaged  milk  regularly  move  from  the 
Central  Zone  to  the  Southern  Zone.  At 
least  seven  of  the  larger  plants  in  the 
Central   Zone  have   regular   route   dis- 
position   In    the   Southern   Zone.    The 
operator  of  one  of  these,  a  plant   at 
Macon,   sells  20  to  25  percent  of  the 
plant's    Class    I    distribution    in    the 
Southern  Zone.  Another  plant  at  Colum- 
bus, in  the  Central  Zone,  has  route  dis- 
tribution la  the  Southern  Zone  equal  to 
17.3  percent  of  its  total  Class  I  disposi- 
tion and  to  20  percent  of  its  Class  I 
distribution  within  the  State  of  Georgia. 
From  the  above,  it  is  omcluded  also 
that  there  is  no  clear  line  of  demarca- 
tion between  the  proposed  Central  and 
Southern  zones  with  respect  to  distribu- 
tion of  the  plants  in  the  respective  zones. 
Supplemaital  supplies  brought  in  from 
outside  the  State  are  delivered  primarily 
to  pool  plants  located  in  the  proposed 
Central  Zone.  The  importation  of  supple, 
mental  milk  supplies,  in  any  case,  repre- 
sents only  a  small  percentage  of  the  total 
milk  utilized  in  the  mariceting  area.  The 
differences  in  hauling  cost  on  such  sup- 
plonental  supplies  from  a  major  produc- 
ing area  such  as  the  Chicago  milkshed 
would  not  be  of  such  significance  on 
delivery  to  a  Southern  Zone  plant  as 
compared  with  a  Central  Zone  plant  as 
to  warrant  a  15-cent  higher  price  In  the 
Southern  Z<me. 

There  is  no  Indicated  marketing  prob- 
lem arising  from  the  present  price  align- 
ment between  the  Georgia  and  Upper 
Florida  markets.  Prior  to  April  1.  1970, 
the  Class  I  price  in  Upper  Florida  was 
50  cents  higher  than  the  Georgia  Class  I 
price.  Effective  April  1,  this  difference 
was  reduced  to  35  cents. 

Even  with  the  former  difference  in 
Class  I  prices,  the  resulting  blend  prices 
did  not  cause  producers  to  shift  from 
the  Georgia  market  to  the  Upper  Florida 
market.  A  few  iHoduca^  normally  asso- 
ciated with  the  Upper  Florida  market 
transferred,  however,  to  the  Georgia 
market  in  the  faU  of  1969.  At  that  time 
a  Georgia  plant  began  bottling  milk  for 
a  handler  based  in  Jacksonville,  Fla. 
The  milk  supplies  from  these  producers 
represented  approximately  the  volume  of 
packaged  milk  which  was  moved  back  to 
the  Upper  Florida  regidated  handler. 
This  temporary  arrangement  ended  in 
E>ecember  1969  and  the  producers  in- 
volved then  returned  to  the  Upper  Flor- 
ida market. 

Route  disposition  to  retail  and  whole- 
sale outlets  in  Upper  Florida  by  Georgia 
handlers  is  minimal.  Two  handlers  regu- 
lated by  the  Upper  Florida  order  have 
small  route  dispositicHi  in  the  Georgia 
marketing  area.  It  must  be  concluded 
that  the  minor  interchange  of  route  dis- 
positlcm  and  supplies  of  milk  from  pro- 
ducers between  the  two  markets  has  not 
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seriously  affected  the  competitive  posi- 
tion of  regxilated  handlers  in  eittier 
mai^et. 

On  the  basis  of  the  evidence  contained 
In  this  record,  there  shoiild  be  no  change 
in  the  Class  I  price  level  in  the  area  now 
described  in  the  order  as  the  Southern 
Zone. 

Counsel  for  certain  handlers  objected 
to  the  ruling  of  the  Presiding  Offlteer  that 
witnesses  could  not  present  testimony 
with  respect  to  proposed  amendments 
which  the  Deputy  Administrator  had  re- 
fused to  include  in  the  notice  of  hearing 
because  they  would  not  tend  to  effectuate 
the  declared  policy  ot  the  Act,  or  to  other 
matters  which  the  Presiding  Offlcer 
deemed  to  be  irrelevant  and  outside  the 
scope  of  the  hearing.  Counsel  presented 
an  offer  of  proof  which  accomp«mied  the 
hearing  record. 

This  offer  of  proof  has  been  reviewed 
and  It  Is  concluded  that  the  Presiding 
Offlcer  ruled  correctly  In  rejecting  the 
liroffered  testimony. 

Ruumee  on  Psoposxo  Fikoihcs  akd 

CONCLUSIOHS 

Briefs  and  propoeed  findings  and  con- 
closlons  were  filed  an  behalf  of  certain 
interested  parties.  These  briefs,  pro- 
posed findings  and  oHiclusicxis  and  the 
evidence  In  the  record  were  considCTed 
In  making  the  findings  and  conclusions 
set  fwth  above.  Tb  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  Interested  parties  are  inconsistent 
with  the  findings  and  conclusicxvs  set 
forth  herein,  the  requests  to  make  such 
fiTi<Mng«  or  reach  such  omclusions  are 
denied  for  the  reasons  previously  stated 
In  this  decision.  - 

General  PrnDorcs 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendmoits 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
,tion8  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  BMi^jet  supply  and  donand  for 
milk  in  the  markethig  area,  and  the  min- 
imum prices  specified  in  the  ixxiposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  refiect  the  aforesaid  fae- 
ton,  insure  a  sufllcieDt  quantl^  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  tbe  order,  as  hereby  proix>eed 
to  be  amwidfid.  wlU  regulAte  the  ban- 
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dling  (rf  milk  in  the  same  manner  as.  and 
will  be  applicaMe  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  In.  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 
Rkcommknded  Marketing  Agreemknt 
AND  Ohoer  Amending  the  Oroeh 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regtilatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Georgia  market- 
ing area  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
f<»«going  c<»u:lusions  may  be  carried 
out: 

Revise  S  100731(a)  to  read  as  follows: 

§  1007.51      Qass  prices. 

(a)  Claas  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.10  and  plus  20 
cents. 

Signed  at  Washington,  D.C.,  on 
ICay  12. 1970. 

John  C.  Blttk, 
Deputy  Administrator. 
Regulatory  Programs. 

IVH.   Doc.    7O-a004;    FUed.    May    14.    1»70; 
8:51  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  mPARE 

Food  cmd  Drug  Administration 

[21   CFR  Part  19] 

BLUE  AND  GORGONZOLA  CHEESE 
IDENTITY  STANDARDS 

Proposal  Regarding  Optional  Use  of 
Sorbic  Acid  and  Its  Potassium  and 
Sodium  Salts 

Notice  is  given  that  a  petition  has  been 
filed  by  the  National  Cheese  Institute, 
Inc.,  110  North  Franklin  Street.  Chicago. 
HI.  60606.  proposing  that  the  Identity 
standards  for  blue  cheese  (21  CFR 
19.565)  and  gorgonzola  cheese  (21  CFR 
19.567)  be  amended  to  provide  for  op- 
tional application  to  the  food  surface  of 
sorbic  acid,  potassivun  sorbate,  and  so- 
dium SOTbate  to  inhibit  growth  of  siorf  ace 
mold.  It  Is  pTO[>06ed  that  the  mold  in- 
hibitors be  used  singly  or  in  combina- 
tion in  an  amount  not  to  exceed  0.3  per- 
cent by  weight,  calculated  as  sorbic  acid. 

Grounds  set  forth  in  the  petition  are 
that  use  of  the  mold-inhibiting  ingre- 
dients will  reduce  cheese  losses  and  labor 
required  for  trimming  away  surface  mold 
following  the  cxiring  period,  and  will  pre- 
vent formation  of  mold  on  retail  slxed 
cuts  of  cheese  in  distribution  channels 
and  in  the  tuuufs  of  consimiers. 

The  petition  proposes  label  declara- 
tion of  the  proposed  optional  Ingredients 
when  used  on  eitiier  dieese. 


Accordingly,  It  is  proposed  that  Part 
10  be  amended: 
1.  In  I  19.565  by  revising  paragraph 

(d)  and  redesignating  it  as  paragraph 

(e)  and  by  adding  a  new  paragrapli  (d), 
as  follows: 

§19.565     Blue    Aeeae;    identity;    labd 
•tatemeiil  of  optional  ingredients. 

•  •  •  •  • 

(d)  The  food  may  have  applied  to  Its 
surface  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid,  potas- 
sium sorfoate,  sodiimi  sorbate.  or  any 
combination  of  two  or  more  of  these 
in  an  amount  not  to  exceed  0.3  percent 
by  weight,  calculated  as  sorbic  acid. 

(e)(1)  If  the  milk  used  is  bleached, 
the  label  sbaJl  bear  the  statement  "milk 
bleached  with  benzoyl  peroxide." 

(2)  If  the  food  contains  an  optional 
mold-Inhibiting  Ingredient  as  specified  in 
pcu-agraph  (d)  of  this  section,  the  labd 

shall  bear  tiie  statement  " 

added  to  retard  surface  mold  growth"  or 

•• added  as  a  preservative," 

the  blank  being  filled  in  with  the  common 
name  or  names  of  the  mold-inhibitiiig 
ingredient  or  ingredients  used. 

(3)  Whenever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  imder  customary 
conditions  of  purchase,  the  words  and 
statements  prescribed  In  this  paragri4>h 
showing  the  optional  Ingredients  used 
shall  Immediately  and  consplcuouBly 
precede  ot  follow  such  name  without  in- 
tervening written,  printed,  or  graphie 
matter. 

2.  In  1 19.567  by  revising  paragraph 

(d)  and  redesignating  it  as  paragraph 

(e)  and  by  adding  a  new  paragraph  (d), 
as  follows: 

§  19.567  Gorgonw>l«  chee««;  identity; 
Ubel  •tatement  of  optional  ingredi- 
enU. 

•  •  •  •  • 

(d)  The  food  may  have  applied  to  its 
surface  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid,  potas- 
sium sorbate,  sodium  sorbate,  or  any 
combinati(Mi  of  two  or  more  of  these  in 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

(e)(1)  If  the  milk  used  is  bleached, 
the  label  shaU  bear  the  statement  "milk 
Meached  with  benzoyl  peroxide." 

(2)  If  the  food  contains  an  optional 
mold-inhibiting  ingredioit  as  specified 
in  i>aragraph   (d)   of  this  section,  the 

label  shaU  bear  the  statement " --- 

added  to  retard  surface  mold  growth 
or  "        added  as  a  preserva- 
tive," the  blank  being  filled  in  with  the 
common  name  or  names  of  the  mold- 
inhibiting  ingredient  or  Ingredients  used, 

(3)  Whenever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purdMise,  the  words  and  state- 
mente  prescribed  In  this  paragra^ 
showing  the  optional  Ingredients  used 
shall  immedlatdy  and  oonqiicuously  pre- 
cede or  taSUrw  such  name  without  inter- 
vening written,  printed,  or  graphic 
mattor. 

Pursuant  to  provisions  of  the  Federsl 
Food.  Dnm,  and  Cosmetio  Act  iaecs.  401. 


Ml  52  SUt.  1046,  1055.  as  amended  70 
Sit  919  72  Stat.  948:  21  UB.C.  341,  371) 
SJl^  accordance  wiUi  aut^f  S^*^*l*^ 
»°Li  to  the  Commissioner  of  Food  and 
ffiS721  CFR  2.120),  interested  per- 
^are  invited  to  submit  their  views 
in^ting  (preferably  in  quintupUcate) 
^^S  this  proposal  within  60  days 
SteritTdate  of  pubUcaUon  In  Uie  Fed- 
^REGisTEH.  Such  vtews  and  commwits 
SSud  be  addressed  to  the  Hearing 
nerk.  Department  of  Health,  Education. 
irS^  Welfare,  Room  ft-62.  5600  Fishers 
rUne  Rockvllle,  Md.  20852,  and  may  be 
accompanied  by  a  memorandum  or  brief 
In  support  thereof.  \ 

Dated:  May  5, 1970. 

R.   E.  DUGGAN, 

ActiTig  Associate  CommiasioJier 
for  Compliance. 

triL  Doc   70-6M9;    FU«d.   May   14,    1970; 
'  8:4«  »Jii.l 


[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES  { 

Proposed  Revocation  of  Phenothiazine 
Tolerances 

As  a  result  of  the  1950  Spray-Residue 
Hearings  and  pursuant  to  secticm  408 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  tolerances  were  established 
for  residues  of  the  Insecticide  pheno- 
thiazine in  or  on  miples,  pears,  and 
qninces  at  7  parts  per  million.  A  policy 
of  the  Food  and  Drug  Administration  is 
to  review  its  pesticide  tolerances  with 
isfpect  to  new  scientific  data  and  in- 
formation and  to  reduce  existing  UAer- 
soees  to  levels  no  higher  than  shown  to 
be  necessary.  This  policy  is  In  accord- 
ance with  recommendations  of  the 
President's  Science  Advisory  Commit- 
tee Report  on  the  Uise  of  Pesticides 
(May  15, 1963). 

A  review  of  the  established  tolerances 
for  residues  of  phenothiazine  in  or  (m 
such  fruits  was  made  to  determine 
whether  the  current  agricultural  prac- 
tices and  available  data  Justify  tbelr  oon- 
tinoatton  at  7  parts  per  million.  The  re- 
itew  revealed  that  the  established  tol- 
erances are  tmnecessary  since  the  use  of 
idienc^hiaElne  has  been  discontinued  as 
an  Insecticide  on  such  fruits  In  all  major 
growing  areas. 

"Rie  n.S.  Department  of  Agriculture 
•dvlses  that  no  current  uses  for  pheno- 
thiazine on  such  fruits  warrant  con- 
ttaraed  registration. 

Based  on  consideration  given  to  the 
•hove  information  and  other  relevant 
material,  the  Comndssioner  of  Food  and 
Drags  concludes  that  the  subject  toler- 
sDces  should  be  reveled. 

Therefore,  pursuant  to  provlsloas  of 
the  act  (sec.  408(e),  68  Stot.  514;  31 
VSJC.  S46a(e))  and  under  authority 
ddegated  to  him  (21  CFB  2.120).  the 
Commissioner  propoeea  that  i  120.170 
nenothUttOne:  tolerances  /or  residues 
be  revoked.  i 
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Any  person  who  has  regtstered  or  sub- 
mitted an  «>pllcation  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  containing  the  subject 
pesticide  chemical  may  request,  within 
30  days  after  publication  of  this  notice 
in  the  Federai.  Regisier,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  408(e)  of 
the  act. 

Interested  persons  may,  within  30 
days  after  publication  hereof  In  the  Fed- 
eral Register,  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare.  Room  6-62.  5600  Fishers 
Lane.  RockvUle.  Md.  20852,  written  com- 
ments (preferably  In  quintupUcate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
In  support  thereof. 

Dated:  May  8.  1970. 

SamD.Fzhs. 
Acting  Associate  Commissioner 
lor  CompUance. 

[PJl.    Doc.    70-6040;    Filed,   May    14,    1970; 
8:46  a.m.] 


[21   CFR  Parts  135,  1441 

NEW  ANIMAL  DRUGS 

Proposed  Definitions  and  Procedural 
Regulations 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Att  (sees.  512, 
701(a).  52  Stat.  1055,  82  Stat.  343  etseq.; 
21  US.C.  360b,  371(a))  and  under  au- 
thority ddegated  to  the  Commissioner  of 
Food  and  I^ugs  (21  CFR  2.120),  It  Is 
proposed  that  TlUe  21,  diapter  I,  be 
amended  to  establish  definitions  and 
procedural  regulations  regarding  new 
animal  drugs: 

1.  By  adding  the  following  new  Part 
135: 

PART  135— NEW  ANIMAL  DRUGS 

S«bpart  A— .Oallnlliont  and  Precadural 
Icgulotieni 


Sec. 

I3S.1      DeflnltloiM  and  Interprvtatlons. 

195.3  Blologlos;  produeti  subjvet  to  U- 
eenss  control. 

138.S  New  animal  drugs  for  InvesttgaAUmal 
use;  examptlone  from  aection  513 
(a)  of  ttkB  act. 

186.4a    New  animal  drag  applications. 

lS6.4b  i^ipUcattons  for  animal  feeds  bear- 
ing or  containing  new  aalmal 
ilrvigB. 

156.5  CertUleatloB  of  new    animal    dm0i 

containing  any  kind  ot  pentcillln. 
■tnptomycln.  oblortetraeyellnie. 
chloramphenicol,  or  badtraclo,  or 
derivative  thereof. 

156.6  Oondgneea  of  new  animal  drugi  for 

use  In  the  manufacture  of  animal 
feed. 

186.7  Filing  of  applications;  refusal  to  ai* 

applications. 
IMS      Xvaluation  aitd  comment  on  apfdl- 

eatlons. 
188^      Amended  applications. 
U6J0    Wlthftawal  of  appllcattoas  wtthovt 

pr^dl«e. 
186.11     Approval  of  appUcaUons. 
186.13    Befuaal  to  approve  appUoatlons. 
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Sec. 

135.13  Supplemental  applications. 

135.14  Records  and  rejKJrtB  concerning  ex- 

perience with  new  animal  drugs  Tor 
which  an  approval  la  in  aSeet. 

136.16  Ck)ntenta  of  notice  of  bearing. 
185.18     Failure  to  file  an  appearance. 

135.17  Appearance  of  applicant. 

135.18  Bearing  examiner. 

135.19  Prehearing  and  other  conferencee. 

138.20  Submission  of  documentary  evidence 

in  advance. 

135.21  Excerpts  from  documentary  evidence. 

135.32  Submission  and  receipt  of  evidence. 
135.28     Transcript  of  testimony. 

135.24     Oral  and  written  argimiente. 

136.35  Tentative  order. 

135.26  Exceptions  to  the  tentative  order. 

135.27  Issuance  of  final  order. 

136.28  Withdrawal  of  approval  of  an  appli- 

cation. 

135.39  Revocation  of  order  refusing  to  ap- 
prove ^>pIlcatlon  or  suspending  or 
withdrawing  approval  of  an  ap- 
pUcatlon. 

135.80    Service  of  notices  and  orders. 

185.31    Untrue  statements  in  apidications. 

136.33  Judicial  review. 

186.88  Confidentiality  of  Information  con- 
tained in  applications. 

136.84  Notice  of  wltlidrawal  oT  approval  of 
application. 

135.36  Records  and  reports  on  new  animal 

drugs  and  antibiotics  for  use  m 
f^Tiimitin  for  which  applications  or 
certification  forms  5  and  S  became 
effective  or  were  approved  prior  to 
June  20, 1969. 

135.36  Export  of  new  animal  drug. 

186.37  Designated  veterinary  journals. 

AOthoutt:  The  provisions  of  this  Part  138 
Israed  under  sees.  613.  701(a).  53  Stat.  1065. 
83  Stat.  848  at  seq.;  31  T7.8.0.  8«(R>,  8n(a). 

Subpart  A — Definitions  and 
Procedural  Regulotions 

g  135.1     Definitions  and  interpretarions. 

As  used  in  this  part : 

(a)  The  term  "act"  means  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  as 
amended  (sees.  201-902,  52  Stat.  1040 
et  seq.,  as  amended;  21  U.S.C.  321-392). 

(b)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(c>  "Secretary"  means  the  Secretary 
of  Health.  Eduoatlan.  and  Welfare. 

(d)  "Commissioner^  means  the  Com- 
missioner of  Food  and  Drugs. 

(e)  "Pexaaaa."  means  individuals,  part- 
nerships, corporations,  and  assodatknis. 

(f)  The  defhiitions  and  interpreta- 
tions of  terms  contained  in  section  201 
of  the  act  shall  be  applicable  to  such 
terms  when  used  in  the  regulations  in 

.  this  part. 

(g)  A  "new  animal  drug"  means  any 
drug  intended  for  use  for  animals  in- 
cluding any  drug  Intended  for  use  in 
animal  feed:  (1)  The  oomposlticai  of 
which  Is  such  that  it  Is  not  generally 
reoogniaed,  among  i4>proprlately  quali- 
fied experts,  as  safe  And  tf ective  for  use 
under  the  conditions  prescribed,  recom- 
moided,  or  suggested  in  the  labdlng 
tliereof;  (2)  the  composition  of  which 
is  soeh  ttiat  the  drug,  as  a  result  of 
seienttflc  InvestigatkMis  as  to  safety  and 
effectiveness,  has  become  generally  rec- 
oKDlied,  among  ai^ropriately  qiiiallfied 
experts,  as  safe  and-  tf ective  for  its  In- 
tended uses,  but  which  has  not  other- 
wise been  used  to  a  material  extent  and 
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for  a  material  time  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  labeling  thereof;  and  (3)  which  Is 
composed,  wholly  or  In  part,  of  any  kind 
of  penicillin,  streptomycin,  chlortetra- 
cycllne,  chloramphenlcal.  or  bacitracin, 
or  any  derivative  thereof,  unless  specif- 
ically exempted  by  a  published  order. 

(h)  "Animal  feed"  means  an  article 
intended  for  use  as  a  substantial  source 
of  nutrient  in  the  diet  of  aiiimals,  in- 
cluding concentrates,  premixes.  and  feed 
supplements,  and  is  not  limited  to  mix- 
tures intended  as  the  sole  ration  of  the 
animsJs. 

(1)  The  newness  of  an  animal  drug, 
including  a  new  animal  drug  intended 
for  use  in  animal  feed,  may  arise  by  rea- 
son of:  (1)  The  newness  for  its  intended 
drug  use  of  any  substance  of  which  the 
drug  Is  comprised,  in  whole  or  in  part, 
whether  it  be  an  active  substance  or 
a  menstnun,  exciplent,  carrier,  coating, 
or  other  component;  (2)  the  newness  for 
its  Intended  drug  use  of  a  combination 
of  two  or  more  drugs,  none  of  which  is 
itself  a  new  animal  drug;  (3)  the  new- 
ness for  its  intended  drug  use  of  the  pro- 
portion of  a  substance  in  a  combination 
of  drugs  or  in  animal  feed,  even  though 
such  combination  containing  such  sub- 
stance in  other  proportion  Is  not  a  new 
animal  drug;  (4)  the  newness  for  its  in- 
tended dnig  use  in  a  species  of  animal; 
(8)  the  newness  of  its  intended  drug  use 
or  drug  use  in  animal  feed  containing 
such  drug  in  diagnosing,  cuiiag,  mitigat- 
ing, treating,  or  preventing  a  disease,  or 
to  affect  a  structure  or  fimction  of  the 
animal  body,  even  though  such  drug  or 
animal  feed  containing  such  drug  is  not 
a  new  animal  drug  when  used  in  another 
disease  or  to  effect  another  structure  or 
function  of  the  body;  or  (6)  the  new- 
ness of  a  dosage,  or  method  or  duration 
of  administration  or  application,  or  any 
other  condition  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  labeling 
of  such  drug,  even  though  such  drug  or 
animal  feed  containing  such  drug  when 
used  in  other  dosage,  or  other  method  or 
duration  of  administration  or  applica- 
tion, or  different  condition,  is  not  a  new 
animal  drug. 

(J)  "Animals  used  only  for  laboratory 
research"  and  "laboratory  research  ani- 
mals" mean  Individual  animals  or  groups 
of  RntmftiH  Intended  for  \ise  and  used 
solely  for  laboratory  research  purposes, 
regardless  of  species,  and  does  not  In- 
clude animals  intended  to  be  used  for 
any  food  purposes  or  animals  intended 
to  be  kept  as  domestic  pets  or  livestock. 

(k)  The  term  "sponsor"  means  the 
person  responsible  for  an  investigatloi  of 
a  new  animal  drug,  Including  responsi- 
bility for  compUance  with  applicable 
provisions  of  the  act  and  regiilaticms.  The 
"sponsor"  may  be  an  individual,  part- 
nership, corporation,  or  Oovemment 
agency  or  may  be  a  manufacturer, 
scientific  institution,  or  an  Investigator 
regularly  tuid  lawfully  eng.aged  in  the 
investigation  of  new  drugs. 

(1)  "Designated  JoumaKs)"  means 
Journals  listed  In  i  f35.37. 
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§1S5^  BiiJogics;  prodncU  subject  to 
liceiue  ctrntroi. 

A  new  animal  drug  produced  and  dis- 
tributed in  full  conformance  with  the 
animal  virus,  serum,  and  toxin  law  of 
March  4. 1913  (37  Stat.  832;  21  U.8.C.  151 
et  seq.)  and  any  regulations  issued  there- 
imder  shall  not  be  deemed  to  be  subject 
to  section  512  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act. 

§  135.3  New  animal  drugs  for  inresliga- 
tional  use;  exemptions  from  section 
512(a)  of  the  act. 

(a)  New  animal  drugs  for  tests  in 
vitro  and  in  laboratory  research  animals. 
(1)  A  shipment  or  other  delivery  of  a 
new  animal  drug  Intended  solely  for  tests 
in  vitro  or  in  animals  used  only  for 
laboratory  research  purposes  shall  be 
exempt  from  section  512(a)  of  the  act  if 
it  is  labeled  as  follows:  "Caution — Con- 
tains a  new  animal  drug  for  investiga- 
tional use  only  in  laboratory  research 
animals  or  for  tests  in  vitro.  Not  for 
human  use." 

(2)  The  person  distributing  or  causing 
the  distribution  of  new  smimal  drugs  for 
tests  in  vitro  or  in  animals  used  only 
for  laboratory  research  purposes  under 
this  exemption  shall  use  due  diligence  to 
assure  that  the  consignee  is  regiilarly 
engaged  In  conducting  such  tests  and 
that  the  shipment  of  the  new  drug  will 
actually  be  used  for  tests  in  vitro  or  in 
animals  used  only  for  laboratory 
research. 

(3)  The  person  who  Introduced  such 
shipment  or  who  delivered  the  drug  for 
Introduction  into  interstate  commerce 
shall  maintain  adequate  records  showing 
the  name  and  post  office  address  of  the 
expert  or  expert  organization  to  whom 
the  dnig  is  shipped  and  the  date,  quan- 
tity, and  batch  or  code  mark  of  each 
shipment  and  delivery  for  a  period  of 
2  years  after  such  shipment  and  delivery. 
Upon  the  request  of  a  properly  authorized 
employee  of  the  Department  at  reason- 
able times,  he  shall  make  such  records 
available  for  inspection  and  copsring. 

(4)  The  exemption  allowed  In  this 
paragraph  shall  not  apply  to  any  new 
animal  drug  intended  for  in  vitro  use  in 
the  regular  course  of  diagnosing  or  treat- 
ing disease,  including  antibacterial  sensi- 
tivity discs  Impregnated  with  any  new 
animal  drug  or  drugs,  which  discs  are  In- 
tended for  use  in  determining  suscepti- 
bility of  micro-organisms  to  the  new 
drug  or  drugs. 

(b)  New  animal  drugs  for  clinical  in- 
vestigation in  animals.  A  shipment  or 
other  delivery  of  a  new  animal  drug  or 
an  BTiimfti  feed  containing  a  new  animal 
drug  intended  for  clinical  investigational 
use  in  an<mn.ig  shall  be  exempt  from  sec- 
tion 512(a)  of  the  act  if  all  the  following 
conditlois  are  met: 

(1)  The  label  shall  bear  the  state- 
ments: 

"Coation— Contains  a  new  animal 
drug  for  use  only  In  Investigational  ani- 
mals in  dlnlcskl  trials.  Not  for  human 
use.  Edible  products  of  investigatioiial 
ftnimAin  are  not  to  be  used  for  food  un- 
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less  authorization  has  been  granted  by 
the  VB.  Food  and  Drug  Administration 
or  by  the  JJS.  Department  of  Agrlcul- 
ture."  In  the  case  of  containers  too  small 
or  otherwise  unable  to  accommodate  a 
label  with  sufficient  space  to  bear  the 
caution  statements  required  by  para- 
graphs (a)  or  (b)  of  this  section,  the 
statements  may  be  included  on  the  car. 
ton  label  and  other  labeling  on  or  within 
the  package  from  which  the  drug  is  to  be 
dispensed. 

(2)  The  person  or  firm  distributing  or 
causing  the  distribution  of  the  new  ani- 
mal drug  or  animal  feed  containing  a 
new  animal  drug  shall  use  due  diligence 
to  assure  that  the  drug  will  actually  be 
used  for  tests  in  animals  and  is  not  used 
In  humans. 

(3)  The  person  who  introduced  such 
shipment  or  who  delivered  the  drug  for 
introduction  into  Interstate  commerce 
shall  maintain  adequate  records  showtag 
the  name  and  post  office  address  of  the 
hivestigator  to  whom  the  drug  is  shipped 
and  the  date,  quantity,  and  batch  or  code 
mark  of  each  shipment  and  delivery  for 
a  period  of  2  years  after  such  shipment 
and  delivery.  Upon  the  request  of  a  pkhj- 
erly  authorized  employee  of  the  Depart- 
ment at  reas(xiable  times,  such  reoonb 
shall  be  made  available  for  inspectiao 
and  copying. 

(4)  Prior  to  the  shipment  of  the  drug 
for  clinical  tests  in  animals,  the  sponsor 
of  the  Investigation  shall  submit  In 
triidlcate  to  tt\e  Pood  and  Drug  Admin- 
istration a  signed  statement  containing 
the  following  information : 

(I)  The  identity  of  the  drug. 

(II)  All  labeling  and  other  pertinent 
Informaticm  to  be  supplied  to  the 
Investigators. 

(ill)  The  name  and  address  of  each 
clinical  investigator. 

(iv)  The  aroroximate  number  of  ani- 
mals to  be  treated  (or  if  not  available, 
the  amoimt  of  drug  to  be  shipped). 

(V)  If  the  drug  is  given  to  food-produc- 
ing animals,  the  statement  shall  contain 
the  following  additional  Information: 

(a)  A  commitment  that  the  edible 
products  from  such  animals  shall  not  be 
used  for  food  without  prior  authorization 
In  accordance  with  the  provisions  pre- 
scribed in  this  section. 

(b)  Approximate  dates  of  the  begin- 
ning and  end  of  the  experiment  or  series 
of  experiments. 

(c)  The  maximum  dally  do6e(s)  to 
be  administered  to  a  given  species,  the 
size  of  animal,  maximum  dxuration  of  ad- 
ministration, method  (8)  of  administra- 
tion, and  pn«)06ed  withdrawal  time,  u 

any. 

(5)  Authorization  for  use  of  ed^ 
products  derived  from  a  treated  food- 
producing  animal  may  be  granted  under 
the  provisions  of  this  section  and  when 
the  following  specified  conditions  ar« 
met.  except  that  in  the  case  of  an  animal 
administered  any  unlicensed  experimen- 
tal veterinary  biological  product  regu- 
lated under  the  viruses,  serums,  toxins 
statute  (21  UJB.C,  Chapter  V,  sec.  151  et 
seq.)  the  product  shaU  be  exempt  from 
the  requirements  of  this  section  when 


-.  Department  of  Agriculture  aPProval 
EfSMTobtalned  as  provided  in  J  103.8 
STiKf  9*  odTof  JWeral  Regulations 
ISmooid  authorization  may  be 
2SSto  advance  of  Identification  oC 
g^eTs)  andaddress(e8)  of  tiieclln- 
£5  tove8tigator(s)  as  required  by  sub- 
S.S«Sr(4)  (ill)  of  ttiis  paragraph,  in- 
S^SttSn  required  for  auUiorization 
SrSSucirin  addition  to  all  other 
^JJaiSients     of     tills     section,     tiie 

'"flTSata  to  show  that  consumption  of 
tood  derived  from  animals  treated  at  the 
I^imum  levels  with  the  minimum  with- 
I«ni  Dcriods,  if  any,  specified  In  ac- 
JSncTwltii  subparagraph  (4)  (v)  (c) 
yj2*paragraph.  will  not  be  Inconslst- 
nt  with  the  public  health ;  or 

m)  Data  to  show  that  food  derived 
ftan  animals  treated  at  the  maximum 
Uds  and  with  the  mlnimimi  withdrawal 
Sriods,  if  any,  specified  In  accordance 
Stth  subparagraph  (4)(v)(c)  of  this 
paragraph,  does  not  contain  drug  resi- 
dues or  metabolites. 

(jii)  The  name  and  location  of  the 
nacking  plant  where  the  animals  will  be 
inoeaed,  except  that  this  requirement 
av  be  waived,  on  request,  by  the  terms 
of  the  authorization. 

Authorizations  granted  under  this  sub- 
paragraph do  not  exempt  investigational 
animals  and  their  products  from  com- 
pliance with  other  applicable  inspection 
requirements. 

(6)  On  written  request  of  the  Pood 
and  Drug  Administration,  the  sponsor 
AaD  submit  any  additional  information 
available  to  him  with  respect  to  the  in- 
vestigation deemed  necessary  to  facili- 
tate a  determination  whether  there  are 
grounds  in  the  interest  of  public  health 
for  terminating  the  exemption. 

(7)  The  sponsor  shall  assure  himself 
that  the  drug  Is  shipped  only  to  investi- 
gators who:  ^  . 

(I)  Are  qualified  by  scientific  training 
ind/or  experience  to  evaluate  the  safety 
and/or  effectiveness  of  the  drug. 

(il)  Shall  maintain  complete  records 
of  the  investigations. 

(ill)  Shall  furnish  adequate  and 
timdy  reports  of  the  Investigation  to  the 
sponsor. 

(8)  The  sponsor: 
(1)  Shall  retain  all  reports  received 

from  Investigators  for  2  years  after  the 
tennlDaUon  of  the  Uivestigation  or  ap- 
proval of  a  new  animal  drug  application 
and  make  such  reports  available  to  a 
duly  authorized  employee  of  the  Depart- 
ment for  Inspection  at  all  reasonable 
times. 

iii)  Shall  provide  for  current  moni- 
toring of  the  Investigation  by  a  person 
qualified  by  scientific  training  and  ex- 
perience to  evaluate  information  ob- 
tained from  the  investigation,  and  shall 
promptly  investigate  and  report  to  the 
Pood  and  Drug  Administration  and  to 
all  investigators  any  findings  associated 
with  use  of  the  drug  that  may  suggest 
significant  hazards  pertinent  to  the 
lalety  of  the  drug. 

(Ul)  Shall  not  unduly  prolong  dlstrt- 
botion  of  the  drug  for  Investigational 
ose. 


(Iv)  Shall  not,  nor  shall  any  person 
acting  for  or  on  behalf  of  the  sajonsor, 
represent  that  the  drug  is  safe  or  effec- 
tive for  the  purposes  for  which  It  Is 
imder  Investigation.  This  requirement  Is 
not  Intended  to  restrict  the  full  exchange 
of  scientific  Information. 

(V)  Shall  not  commercially  distribute 
nor  test-market  the  drug  until  a  new 
animal  drug  application  4s  approved  pur- 
suant to  section  512(c)  of  the  act. 

(9)  If  the  shipment  or  other  delivery 
of  the  new  animal  drug  is  imported  or 
offered  for  hnportation  into  the  United 
States  for  clinical  investigational  use  in 
animals.  It  shaU  also  meet  the  foUowing 
conditions: 

(I)  The  importer  of  all  such  ship- 
ments or  deUvcries  is  an  agent  of  the 
foreign  exporter  residing  hi  the  Umted 
States  or  the  ultimate  consignee,  whicft 
person  has,  prior  to  such  shipments  and 
deUveries,  hiformed  the  Pood  and  Drug 
Admhilstration  of  his  intention  to  im- 
port the  new  animal  drug  as  sponsor  in 
compUance  with  the  conditions  pre- 
scribed in  this  subdivision;  or 

(ii)  The  drug  is  shipped  directly  to  a 
scientific  Institution  with  adequate  facil- 
ities and  qualified  personnel  to  conduct 
laboratory  or  clinical  investigations  and 
is  intended  solely  for  use  in  such  institu- 
tions and  which  institution  has  sub- 
mitted a  statement  as  sponsor  of  the 
Investigation. 

(c)   Withdratoal  of  eligibility   to  re- 
ceive   investigational-use    drugs.     (1) 
Whenever  the  Pood  and  Drug  Adminis- 
tration has  Information  Indicating  that 
an  Investigator  has  repeatedly  or  delib- 
erately failed  to  comply  with  the  condi- 
tions of  these  exempting  regulations  or 
has  submitted  to  the  sponsor  of  the  in- 
vestigation  or   hi   any    required   report 
false  InformatlOTi,  the  Dh-ector  of  the 
Bureau  of  Veterinary  Medicine  will  fur- 
nish the  Investigator  written  notice  of 
the  matter  compUOned  of  in  general 
terms  and  offer  him  an  opportimlty  to 
explahi  the  matter  to  an  Informal  con- 
ference and/or  In  writing.  If  an  explana- 
tion Is  offered  but  not  accepted  by  the 
Bureau    of    Veterinary    Medicine,    the 
Commissioner  will  provide  the  hivestiga- 
tor  an  opportunity  for  an  informal  hear- 
ing   on    the    question    of    whether    the 
Investigator  is  entitled  to  receive  investi- 
gational-use  drugs,   if   the   hearing   Is 
requested  withhi  10  days  after  receipt  of 
notification  that  the  explanation  Is  not 
acceptable. 

(2»  If.  aft«r  evaluating  all  available 
information  including  any  explanatiMi 
and  assurance  presented  by  the  investi- 
gator, the  Commissioner  determines  that 
the  investigator  has  repeatedly  or  de- 
llt>erately  failed  to  comply  with  the  con- 
ditions of  the  exempting  regulations  In 
this  section  or  has  repeatedly  or  deliber- 
ately submitted  false  information  to  the 
sponsor  of  an  Investigation  and  has 
failed  to  fiumlsh  adequate  assurance 
that  the  conditions  of  the  exemption  will 
be  met,  the  Commissioner  will  notify  the 
mvestigator  and  the  sponsor  of  any 
investigation  in  which  he  has  been 
named  as  a  participant  that  the  investi- 
gator Is  not  aititied  to  receive  investi- 
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gational-use  drugs  with  a  statement  of 
the  basis  for  such  determination. 

(3)  Each  "Notice  of  Claimed  Investi- 
gational Exemption  for  a  New  Anhnal 
Drug"  and  each  approved  new  animal 
drug  application  containing  daU  re- 
ported by  an  investigator  who  has  been 
determined  to  be  hieUglble  to  receive 
Investigatlonal-use  drugs  will  be  exam- 
ined to  determine  whether  he  has  sub- 
mitted unreliable  data  that  are  essential 
to  the  conthiuation  of  the  investigation 
or  essential  to  the  approval  of  any  new 
animal  drug  application. 

(4)   If  the  Commissioner  determines 
after  the  unreliable  data  submitted  by 
the  investigator  are  eliminated  from  con- 
sideration that  the  data  remataing  are 
inadequate  to  support  a  conclusion  that 
it  is  reasonably  safe  to  continue  the 
Investigation,  he  will  notify  the  sponsor 
and  provide  him  with  an  opportunity 
for   a  conference   In   accordance   with 
paragraph   (d)    of  this  section.  If  an 
imminent  hazard  to  the  public  health 
exists,  however,  he  sheJl  terminate  the 
exemption    forthwith    and    notify    the 
sponsor   of   the   termination.    In   such 
event  the  Commissioner,  on  request,  will 
afford  the  sponsor  an  opportvmlty  for  an 
Informal    hearing   on   the   question   of 
whether     the     exemption     should     be 
reinstated. 

(5)  If  the  Commissioner  determines 
after  the  unreliable  data  submitted  by 
the  investigator  are  eliminated  from 
consideration  that  the  data  remalnhig 
are  such  that  a  new  animal  drug  appli- 
cation would  not  have  been  approved,  he 
will  proceed  to  withdraw  approval  of  the 
application  In  accordance  with  section 
512(e)  of  the  act. 

((J)  An  Investigator  who  has  been 
determined  to  be  ineligible  may  be  rein- 
stated as  eligible  to  receive  investiga- 
tlonal-use drugs  when  the  Commissioner 
determines  that  he  has  presented  ade- 
quate assurance  that  he  will  employ 
such  drugs  solely  in  compliance  with  the 
exempting  regulations  In  this  section 
for  investigational-use  drugs. 

(d)  Termination  of  exemption.  If  the 
Comnolssioner  finds  that: 

(1)  The  spcmsor  of  the  investigation 
has  failed  to  comply  with  any  of  the 
conditions  for  the  exemption  estab- 
lished imder  this  section;  or 

(2)  "nie  continuance  of  the  investi- 
gation Is  unsafe  or  otherwise  contrary 
to  the  public  hiterest  or  the  drug  is  being 
or  has  been  used  for  purposes  other  than 
bona  fide  scientific  Investigation; 


he  shall  notify  the  sponsor  and  invite  his 
Immediate  correction.  A  conference  will 
be  arranged  if  requested.  If  the  condi- 
tions of  the  exemption  are  not  immedi- 
ate met,  the  Commissioner  shall  notify 
the  ^wnsor  of  the  termination  of  the 
exemption  and  the  sponsor  shall  recall 
or  have  destroyed  the  unused  supplies 
of  the  drug. 

(e)  Statements  and  requests.  Notices 
of  Claimed  Investigational  Exemption 
for  new  animal  drugs  and  requests  for 
authorization  to  use  tovestlgational 
animals  and  their  products  for  food 
rtiould  be  addressed  to  the  Department 
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of  Health.  Education,  and  Welfare.  Food 
and  Drug  Administration,  Bureau  of 
Veterinary  Medicine.  5600  Fishers  Lane, 
Rockvllle,  Md.  20852. 

§  135.4«     New  animal  drug  applications. 
(a)  AppUcatlons    to    be    ffled    under 
secUon  512(b)  of  the  act  shall  be  sub- 
mitted in  the  form  described  in  para- 
graph (b)  of  this  section.  If  any  part  of 
the  appUcation  is  in  a  foreign  language, 
an  accurate  and  complete  English  trans- 
lation shall  be  appended  to  such  part. 
Translations  of  literature  printed  in  a 
foreign  language  shall  be  accompanied 
by  copies  of  the  original  publication.  The 
application  must  be  signed  by  the  appli- 
cant or  by  an  authorized  attorney,  agent, 
or  ofBcial.  If  the  applicant  or  such  au- 
thorized representative  does  not  reside  or 
have   a   place   of   business  within   the 
United  States,  the  application  must  also 
furnish  the  name  and  post  ofBce  address 
of,  and  must  be  coimtersigned  by,  an  au- 
thorized    attorney,     agent,    or    official 
residing  or  maintaining  a  place  of  busi- 
ness within  the  United  States.  Pertinent 
information  may  be  incorporated  in,  and 
will  be  considered  as  part  of,  an  applica- 
tion on  the  basis  of  specific  reference  to 
such  Information,  including  information 
submitted  under  the  provisions  of  9  135.3, 
In  the  flies  of  the  Food  and  Drug  Ad- 
ministration;    however,    the    reference 
must  be  specific  in  identifying  the  in- 
formaUon  and  any  reference  to  infor- 
mation furnished  by  a  person  other  than 
the  applicant.  Such  information  may  not 
be  considered  unless  its  use  Is  authorized 
in  a  written  statement  signed  by  the 
person  who  submitted  it. 

(b)  Applications  for  new  animal  drugs 
shaU  be  submitted  in  triplicate  and  as- 
sembled in  the  manner  prescribed  by 
paragarph  (e)  of  this  section,  and  shall 
Include  the  following  information: 

(1)  Identification.  Whether  the  sub- 
mission is  an  original  or  supplemental 
appUcaUon:  the  name  and  the  address 
of  the  applicant:  the  date  of  the  appli- 
cation; the  trade  name(8)  and  chemical 
name(s)  of  the  drug.  Upon  filing  the  ap- 
plication  wiU   be    assigned   a   number 

NADA which  shaU  be  used  for 

all  cortespondence  with  respect  to  the 
application. 

(2)  Table  of  contents  and  summary. 
The  appUcation  shall  be  organized  In  a 
cohesive  fashion,  shall  contain  a  table  of 
contents  which  identifies  the  data  and 
other  material  submitted,  and  shaU  con- 
tain a  well-organized  straimary  and 
evaluation  of  the  date  in  the  following 
form: 

(I)  Chemistry: 

(a)  Chemical  structural  formula  or 
description  for  any  new  animal  drug 
substance.  ^      .    „ 

(b)  Relationship  to  other  chemically 
or  pharmacologically  related  drugs. 

(c)  Description  of  dosage  form  and 
quantitative  composition. 

(il)  Scientific  rationale  and  purpose 
the  drug  is  to  serve: 

(a)  Clinical  purpose. 

(b)  Highlights  of  preclinical  studies: 
The  reasons  why  certain  types  of  studies 
were  done  or  omitted  as  related  to  the 
proposed  conditions  of  use  and  to  infor- 


mation already  known  about  this  class  of 
compounds.  Emphasize  any  unusual  or 
particularly  significant  pharmacological 
effects  or  toxicologlcal  findings. 

(c)  Highlights  of  clinical  studies:  The 
rationale  of  the  clinical  study  plan  show- 
ing why  types  of  studies  were  done, 
amended,  or  omitted  as  related  to  pre- 
clinical studies  and  prior  clinical 
experience. 

Cd)  Conclusions:  A  short  statement 
of  conclusions  combining  the  major 
points  of  effectiveness  and  safety  as  they 
relate  to  the  use  of  the  drug. 

(3)  Lahelina.  Three  copies  of  each 
piece  of  aU  labeling  to  be  used  for  the 
article  (total  of  9). 

(i)  All  labeling  should  be  identified  to 
show  Its  position  on,  or  the  manner  in 
which  it  accompanies,  the  market  pack- 
age. 

(ii)  Labeling  for  nonprescription 
drugs  should  include  adequate  directions 
for  use  by  the  layman  under  all  condi- 
tions for  which  the  drug  is  intended, 
recommended,  or  suggested  in  any  of 
the  labeling  or  advertising  sponsored  by 
the  applicant. 

(ill)  Labeling  for  prescription  veter- 
inary drugs  should  bear  adequate  in- 
formation for  use  under  which  veter- 
inarians can  use  the  drug  safely  and  for 
the  purposes  for  which  it  is  intended,  in- 
cluding those  purposes  for  which  it  is  to 
be  advertised  or  represented,  in  accord 
with  S  1.106(c)   of  this  chapter. 

(iv)  All  labeling  for  prescription  or 
nonprescription  drugs  shall  be  submit- 
ted with  any  necessary  tolerance,  with- 
drawal period,  or  other  tise  restrictions 
prominentiy  and  conspicuously  dis- 
played. 

(V)  Labeling  for  new  animal  drugs  or 
premlxes  intended  for  use  in  the  manu- 
facture of  medicated  feeds  shall  include: 

(a)  Specimens  of  labeling  to  be  used 
for  such  dnig  with  adeqiiate  directions 
for  the  manufacture  and  use  of  finished 
feeds  for  all  conditions  for  which  the 
drug  is  Intended,  reconmiended,  or  sug- 
gested in  any  of  the  labeling  or  advertis- 
ing sponsored  by  the  applicant. 

(b)  Specimens  of  all  labeling  repre- 
sentative of  those  proposed  to  be  used  for 
finished  feeds  manufactured  from  the 
drug  or  premix. 

(vi)  Draft  labeling  may  be  submitted 
for  preliminary  consideration  of  an  ap- 
plication. Final  printed  labeling  will  be 
required  prior  to  approval  of  an  applica- 
tion. Proposed  advertising  for  veterinary 
prescription  drugs  must  be  submitted  for 
comment  or  approval. 

(4)  Components  and  composition.  A 
complete  list  of  all  articles  used  for  pro- 
duction of  the  drug  Including  a  full  list 
of  the  composition  of  each  article: 

(i)  A  full  list  of  the  articles  used  as 
components  of  the  drug.  This  list  should 
include  all  substances  used  in  the  synthe- 
sis, extraction,  or  other  method  of  prep- 
aration of  any  new  animal  drug  sub- 
stance and  in  the  preparation  of  the 
finished  dosage  form,  regardless  of 
whether  they  imdergo  chemical  change 
or  are  removed  in  the  process.  Each  sub- 
stance should  be  identified  by  its  estab- 
lished name.  If  any.  or  complete  chemi- 


cal name,  using  structural  formulu 
when  necessary  for  specific  identiflc»- 
tion.  If  any  proprietary  name  Is  used,  it 
should  be  followed  by  a  complete  quan- 
titative statement  of  composition.  Rea- 
sonable alternatives  for  any  listed  sub- 
stance may  be  specified. 

(ii)  A  full  statement  of  the  composi- 
tion of  the  drug.  The  statement  shall  set 
forth  the  name  and  amount  of  each  in- 
gredient, whether  active  or  not,  con- 
tained in  a  stated  quantity  of  the  drug  in 
the  form  in  which  it  is  to  be  distributed 
(for  example,  amoimt  per  tablet  or  milli- 
liter) and  a  batch  formula  representa- 
tive of  that  to  be  employed  for  the  manu- 
facture of  the  finished  dosage  form.  AD 
components  should  be  included  in  the 
batch  formula  regardless  of  whether  they 
appear  in  the  finished  product.  Any  cal- 
culated  excess  of  an  ingredient  over  the 
label  declaration  should  be  designated  m 
such  and  percent  excess  shown.  Reason- 
able variations  may  be  specified. 

(Hi)  If  it  is  a  drug  produced  by 
fermentation: 

(o)  Soiirce  and  type  of  micro-orga- 
nism iised  to  produce  the  drug. 

(b)  (Composition  of  media  used  to 
produce  the  drug. 

(c)  Type  of  precursor  used,  if  any.  to 
guMe  or  enhance  production  of  the  anti- 
biotic during  fermentation. 

(d)  Name  and  composition  of  preser- 
vative. If  any,  used  in  the  broth. 

(e)  A  complete  description  of  the  ex- 
traction and  purification  processes  In- 
cluding the  names  and  compositions  of 
the  solvents,  precipitants,  ion  exchange 
resins,  emulslflers,  and  all  other  agents 
used. 

(/)  If  the  drug  Is  produced  by  a  cata- 
lytic hydrogenaUon  process  (such  as 
tetracycline  from  chlortetracycllne) .  a 
complete  description  of  each  chemical 
reaction  with  graphic  formulas  used  to 
produce  the  drug.  Including  the  names 
of  the  catalyst  used,  how  it  is  removed, 
and  how  the  drug  is  extracted  and 
purified. 

(5)  Manufacturing  methods,  facilities, 
and  controls.  A  full  description  ot  the 
methods  used  in.  and  the  facilities  and 
controls  used  for,  the  manufacture,  proc- 
essing, and  packing  of  the  drug.  This 
description  should  include  ftUl  informa- 
tion with  respect  to  any  new  animal  drug 
substance  and  the  new  animal  drug  d(M- 
age  form  in  sufficient  detail  to  permit 
evaluation  of  the  adequacy  of  the  de- 
scribed methods  of  manufacture,  proc- 
essing, and  packing,  and  the  described 
facilities  and  controls,  to  determine  and 
preserve  the  identity,  strength,  quall^ 
and  purity  of  the  drug,  and  the 
following: 

(1)  If  the  applicant  does  not  himseii 
perform  aU  the  manufacturing,  process- 
ing packaging,  labelhig,  and  control  op- 
erations for  any  new  animal  drug  sub- 
stance or  the  new  animal  drug  dosa«e 
form,  he  shall:  identify  each  person  who 
will  perform  any  part  of  such  operations 
and  designate  the  part:  and  provide  • 
signed  statement  from  each  such  person 
fully  describing,  directly  or  by  reference, 
the  methods,  faclhtles.  and  controls  ne 
will  use  in  his  part  of  the  operation,  xne 


rf.tement  shaU  Include  a  commitment 
Stt  no  changes  will  be  made  witiiout 
wlor  approval  by  the  Food  and  Drug 
Administration,  unless  permitted  under 

*  (il)  A  description  of  the  qualifications. 
Including  educational  background  and 
experience,  of  the  technical  and  profes- 
si^fll  personnel  who  are  responsible  for 
assuring  that  the  drug  has  the  safety, 
identity,  strength.  quaUty,  and  purity  it 
purports  or  is  represented  to  possess,  and 
a  statement  of  their  responsibilities. 

(Hi)  A  description  of  the  physical 
facfllties  including  building  and  equip- 
ment used  in  manufacturing,  process- 
ing, packaging,  labeling,  storage,  and 
contrcri  operations. 

(Iv)  The  methods  used  in  the  sjmthesis. 
extraction,  isolation,  or  purification  of 
any  new  smimal  drug  substance.  When 
the  specifications  and  controls  applied  to 
such  substance  are  inadequate  in  them- 
selves to  determine  Its  identity,  strength, 
quality,  and  purity,  the  methods  should 
be  described  in  sufficient  detail.  Including 
quantities  used,  times,  temperature,  pH, 
solvents,  etc.,  to  determine  these  charac- 
teristics. Alternative  methods  or  varia- 
tions in  methods  within  reasonable 
limits  that  do  not  effect  such  characteris- 
tics of  the  substances  may  be  specified. 
A  flow  sheet  and  Indicated  equations 
should  be  submitted  when  needed  to  ex- 
plain the  process. 

(v)  Precautions  to  insure  proper  Iden- 
tity, strength,  quality,  and  piulty  of  the 
raw  materials,  whether  active  or  not, 
including: 

(a)  The  specifications  for  acceptance 
and  methods  of  testing  for  each  lot  of 
raw  material. 

(b)  A  statement  as  to  whether  or  not 
each  lot  of  raw  materials  is  given  a  serial 
number  to  identify  it,  and  the  use  made 
ct  such  numbers  in  subsequent  plant 
operations. 

(Ti)  The  instructions  used  in  the 
maaufacturing,  processing,  packaging, 
and  labding  of  each  dosage  form  of  the 
new  animal  drug,  including : 

(a)  The  method  of  preparation  of  the 
master  formula  records  and  individual 
batch  records  and  the  manner  in  which 
these  records  are  used. 

(b)  The  number  of  individuals  check- 
ing weight  or  volume  of  each  individual 
Ingredient  entering  into  each  batch  of 
the  drug. 

(c)  A  stat«nent  as  to  whether  or  not 
the  total  weight  or  voliune  of  each  batch 
is  determined  at  any  stage  of  the  manu- 
ftcturlng  pcocess  subsequent  to  making 
np  a  batch  according  to  the  formula  card 
knd,  if  so,  at  what  stage  and  by  whom  it 
Is  done. 

(d)  The  precautions  used  In  checking 
the  actual  package  yield  produced  from 
t  batch  of  the  drug  with  the  theoretical 
yirid.  This  should  Include  a  description 
of  the  accounting  for  such  Items  as  dis- 
ards,  breakage,  etc..  and  the  criteria 
used  in  accepting  or  rejecting  batches 
of  dnigs  in  the  event  of  an  imexplalned 
(Uscrepancy. 

(e)  The  precautions  used  to  assure 
that  each  lot  of  the  drug  ia  packaged 
with  the  proper  label  and  labeling.  In- 
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eluding  provisions  for  labeling  storage 
and  inventory  control. 

(/)  Any  special  precautions  used  In 
the  operations. 

( vli )  The  analytical  controls  used  dur- 
ing the  various  stages  of  the  manufac- 
turing, processing,  packaging,  and  label- 
ing of  the  drug,  including  a  detailed 
description  of  the  collection  of  samples 
and  the  analytical  procedures  to  which 
they  are  subjected.  The  analytical  proce- 
dures should  be  c>ai>able  of  determining 
the  active  components  within  a  reason- 
able degree  of  accuracy  and  of  assuring 
the  identity  of  such  components.  If  the 
article  is  one  that  is  represented  to  be 
sterile,  the  same  information  with  regard 
to  the  manufacturing,  processing,  pack- 
aging, and  the  collection  of  samples  of 
the  drug  should  be  given  for  sterility 
controls.  Include  the  standards  used  for 
acceptance  of  each  lot  of  the  finished 
drug. 

(viii)  An  explanation  of  the  exact  sig- 
nificance of  any  batch  control  niunbers 
used  in  the  manufacturing,  processing, 
packaging,  and  labeling  of  the  drug,  in- 
cluding such  control  numbers  that  may 
appear  on  the  label  of  the  finished  arti- 
cle. State  whether  these  niunbers  enable 
determination  of  the  complete  manufac- 
turing  history  of  the  product.  Describe 
any  methods  used  to  permit  determina- 
tion of  the  distribution  of  any  batch  if 
its  recall  is  required. 

(Ix)  Adequate  information  with  re- 
spect to  the  characteristics  of  and  the 
test  methods  employed  for  the  con- 
tainer, closure,  or  other  component  parts 
of  the  drug  package  to  assure  their  suit- 
ability for  the  intended  use. 

(X)  A  complete  description  of,  and 
data  derived  from,  studies  of  the  sta- 
bility of  the  drug,  including  informa- 
tion showing  the  suitability  of  the  ana- 
lytical methods  used.  Describe  any 
additional  stability  studies  underway  or 
planned.  Stability  data  should  be  sub- 
mitted for  any  new  animal  drug  sub- 
stance, for  the  finished  dosage  form  of 
the  drug  in  the  container  in  which  it  is 
to  be  marketed,  including  any  proposed 
multiple-dose  container,  and,  if  it  is  to 
be  pyt  into  solution  at  the  time  of  dis- 
pensing, for  the  solution  prepared  as  di- 
rected. An  expiration  date  is  required  on 
the  label  of  every  new  animal  drug  unless 
adequate  data  are  submitted  to  demon- 
strate that  one  is  not  necessary. 

(xi)  Additional  procedures  employed 
which  are  designed  to  prevent  contami- 
nation and  otherwise  assure  proper  <M)n- 
trol  of  the  product. 

An  application  may  be  refused  imless  it 
Includes  adeauate  information  showing 
that  the  methods  used  in,  and  the  facili- 
ties and  controls  used  for,  the  manufac- 
turing, processing,  and  packaging  of  the 
drug  are  adequate  to  preserve  its  iden- 
tity, strength,  quality,  and  purity  in 
conformity  with  good  manufacturing 
practice  and  identifies  each  establish- 
ment, showing  the  location  of  the  plant 
conducting  these  operations. 

(6)  Samples.  Samples  of  the  new  ani- 
mal drug  and  articles  used  as  compo- 
nents and  information  concerning  them 
shall  be  submitted  only  on  the  request  of 
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the  Bureau  of  Veterinary  Medicine.  If 
requested,  they  shotild  consist  of  all  or 
any  part  of  the  following: 

(i)  Each  sample  shall  consist  of  four 
identical,  separately  packaged  subdivi- 
sions, each  containing  at  least  three 
times  the  amoimt  required  to  perform 
the  laboratory  test  procedures  described 
in  the  application  to  determine  compli- 
ance with  its  control  specifications  for 
identity  and  assays.  Each  of  the  samples 
submitted  shall  be  appropriately  pack- 
aged and  labeled  to  preserve  its  charac- 
teristics, to  identify  the  material  and  the 
quantity  in  each  subdivision  of  the 
sample,  and  to  identify  each  subdivision 
with  the  name  of  the  applicant  and  the 
Hew  animal  drug  application  to  which  it 
relates.  Included  are: 

(a)  A  sample  or  samples  of  any  refer- 
ence standard  and  blank  used  in  the 
procedures  described  in  the  application 
for  assaying  each  new  animal  drug  sub- 
stance and  other  assayed  compionents  of 
the  finished  drug. 

(b)  A  representative  sample  or 
samples  of  each  strength  of  the  finished 
dosage  form  proposed  in  the  application 
amd  employed  in  the  clinical  investiga- 
tions and  a  representative  sample  or 
samples  of  each  new  animal  drug  sub- 
stance from  the  batch (es)  employed  in 
the  production  of  such  dosage  form. 

(c)  A  representative  sample  or 
samples  of  finished  market  packages  of 
each  strength  of  the  dosage  form  of  the 
drug  prepared  for  initial  marketing  and, 
if  any  such  sample  is  not  from  a  rep- 
resentative commercial-scale  production 
batch,  such  a  sample  from  a  representa- 
tive commercial-scale  production  batch, 
and  a  representative  sample  or  samples 
of  each  new  animal  drug  substance  from 
the  batch  (es)  employed  in  the  produc- 
tion of  such  dosage  form,  provided  that 
in  the  case  of  new  animal  drugs  mar- 
keted in  ^rge  packages  the  sample 
should  contain  only  three  times  a  suf- 
ficient quantity  of  the  new  animal  drug 
to  allow  for  performing  the  control  tests 
for  drug  identity  &nd  assays. 

(11)  The  following  information  shall 
be  included  for  the  samples  when 
requested: 

(a)  For  each  sample  submitted,  full 
information  regarding  its  idratlty  and 
the  origin  of  any  new  animal  drug  sub- 
stance contained  therein  (including  in 
the  case  of  new  animal  drug  substances, 
a  statement  whether  it  was  produced  on 
a  laboratory,  pilot-plant,  or  full-produc- 
tion scale)  and  detailed  results  of  all 
laboratory  tests  made  to  determine  the 
identity,  strength,  quaUty,  and  purity  of 
the  batch  represented  by  the  sample, 
including  assays. 

(b)  For  any  reference  standard  sub- 
mitted, a  complete  descripticm  of  its 
preparation  and  the  resiilts  of  all  labora- 
tory tests  on  it.  If  the  test  methods  used 
differed  from  those  described  in  the  ap- 
plication, full  details  of  the  methods  em- 
ployed in  obtaining  the  reported  results. 

(7)  Analytical  methods  for  residues. 
Applications  for  new  animal  drugs  shall 
include  a  description  of  practicable 
methods  for  determining  the  quantity,  If 
luiy,  of  such  drug  in  or  on  food,  and  any 
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substance  formed  In  or  on  food  because 
of  Its  use,  and  the  proposed  tolerance  w 
withdrawal  period  or  other  use  restric- 
tions for  siKh  drug  If  any  tolerance  or 
withdrawal  period  or  other  use  restric- 
tions are  required  in  order  to  assure  that 
the  proposed  use  of  such  drug  will  be  safe. 
When  data  or  other  adequate  Informa- 
tion establish  that  it  is  not  reasonable 
to  expect  the  drug  to  become  a  compo- 
nent of  food,  assay  methodology  is  not 
reqiiired. 

(i)  Complete   experimental  protocols 
for  determining  drug  residue  levels  in 
the  edible  products  should  be  presented, 
and  the  length  of  time  required  for  resi- 
dues to  be  eliminated  from  such  products 
following    the    drug's    use    determined. 
Residue  studies  should  be  conducted  un- 
der   appropriate    (consistent    with    the 
proposed  usage)    conditions  of  dosage, 
time,   and   route   of   administration   to 
show  levels,  if  any,  of  the  drug  and/or 
its  metabolites  in  test  animals  diiring 
and  upon  cessation  of  treatment  and  at 
Intervals  thereafter  in  order  to  establish 
a  disappearance  curve.  If  the  drug  is  to 
be  used  in  combination  with  other  dnigs, 
possible  effects  of  Interaction  should  be 
demonstrated  by  the  appropriate  disap- 
pearance   curve    or    depletion   patterns 
after  drug  withdrawal  under  appropriate 
(consistent   with   the   proposed   usage) 
conditions  of  dosage,  time,  and  route  of 
administration.  If  the  drug  is  given  in 
the  feed  or  water,   daily   consumption 
records  of  the  medicated  feed  or  water 
and  performance   data  in   the  treated 
animal  should  be  furnished.  If  the  drug 
is  to  t>e  Tised  in  more  than  one  species, 
drug  residue  studies  or  appropriate  met- 
abolic studies  should  be  conducted  for 
each  species  that  is  food-producing.  To 
provide  these  data,  a  sufBcient  number 
of  birds  or  animals  should  be  used  at 
each  sample  interval.  Appropriate  use  of 
labeled  compoimds  may  be  utilized  to  es- 
tablish metabolism  and  depletion  curves. 
Drug  residue  levels  should  be  determined 
in  muscle,   liver,  kidney,  and  fat  and, 
where  applicable,  in  skin,  milk,  and  eggs 
(yolk  and  egg  white) .  In  addition,  levels 
of  the  drug  or  metabolite  should  be  de- 
termined in  blood.  Skin  and  fat  samples 
may  be  combined,  where  necessary,  to 
facilitate  collection  and  testing.  Where 
residues  are  suspected  or  known  to  be 
present  in  litter  from  treated  animals,  It 
may  be  necessary  to  Include  data  with 
respect  to  such  residues  becoming  com- 
ponents of  other  agricultxu-al  commodi- 
ties because  of  use  of  litter  from  treated 

(11)  If  such  drug  is  one  which  has  been 
shown  to  Induce  cancer  when  ingested 
by  man  or  animal  or  after  other  tests 
■  which  are  appropriate  for  the  evaluation 
of  the  safety  of  such  drug  and  the  Sec- 
retary is  requested  to  find  that,  under 
the  conditions  of  use  specified  in  the  pro- 
posed labeling  and  reasonably  certain  to 
be  followed  in  practice,  such  drug  will 
not  adversely  affect  the  animals  for 
which  it  is  intended  and  that  no  residue 
of  the  drug  will  be  found  in  any  edible 
portion  of  such  animals  after  slaughter 
or  in  smy  food  yielded  by  or  derived  from 
the  animal,  methods  of  analysis  shall  be 
submitted  in  such  form  as  to  be  suitable 
for  publication  in  the  Pidihal  REcisTn. 


(HI)  A  description  of  practicable 
methods  of  adequate  sensitivity  to  de- 
termine the  amoimt  of  the  new  animal 
drug  in  the  animal  feed,  water,  and 
edible  products  shall  be  submitted. 

(8)  Evidence  to  estahUsh  safety  and 
effectiveness.  (1)  An  application  may  be 
refused  unless  it  contains  full  reports  of 
adequate  tests  by  all  methods  reasonably 
applicable  to  show  whether  or  not  the 
new  animal  drug  is  safe  and  effective 
for  use  as  suggested  in  the  proposed 
labeling. 

(11)  An  application  may  be  refused  im- 
less  it  includes  substantial  evidence,  con- 
sisting of  adequate  and  well-controlled 
investigations,  including  field  investiga- 
tion, by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
effectiveness  of  the  new  animal  drug  in- 
volved, on  the  basis  of  which  it  could 
fairly  and  responsibly  be  concluded  by 
such  experts  that  the  new  animal  drug 
will  have  the  effect  it  purports  or  is  rep- 
resented to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  proposed  labeling. 

(ill)  An  application  may  be  refused 
unless  it  contains  detailed  reports  of 
the  preclinical  investigations,  including 
studies  made  on  laboratory  animals.  In 
which  the  purpose,  methods,  and  results 
obtained  are  clearly  set  forth  of  acute, 
subacute,  and  chronic  toxicity,  and  un- 
less it  contains  any  appropriate  clinical 
laboratory  studies  related  to  safety  and 
efficacy.  Such  information  should  in- 
clude Identification  of  the  person  who 
conducted  each  Investigation,  a  state- 
ment of  where  the  Investigations  were 
conducted,  and  where  the  raw  data  are 
available  in  the  application. 

(iv)  An  adequate  and  well-controlled 
investigation  must  satisfy  the  following 

criteria:  ^^     .. 

(a)  A  clear  statement  of  toe  objective 
of  the  study  is  provided. 

(b)  The  method  of  selection  of  the 
animals  to  be  studied  and  those  to  serve 
as  controls  provides  for : 

(1)  Adequate  confirmation  of  the  dis- 
ease or  clinical  state  present,  including 
criteria  of  diagnosis  and  any  appropri- 
ate confirmatory  laboratory  tests. 

(2)  Assignment  of  the  animals  and 
control  groups  to  test  under  conditions 
which  exclude  or  minimize  bias. 

(c)  An  outline  and  explanation  of  the 
methods  of  quantitation  and  observa- 
tion of  the  parameters  studied  in  the 
subjects. 

id)  A  description  of  the  steps  taken 
to  document  comparability  of  variables 
such  as  species,  age,  sex,  duration,  and 
severity  of  disease,  management  prac- 
tkxs,  and  use  of  drugs  other  than  those 
being  studied. 

(e)  A  description  of  the  methods  of 
recording  and  analyzing  the  animal  re- 
sponse variables  studied  and  the  means 
of  excluding  bias  or  minimizing  bias  In 
the  observations. 

(/)  A  precise  statement  of  the  nature 
of  the  control  group  against  which  the 
effects  of  the  new  treatment  modality 
can  be  compared.  Tliree  types  of  con- 
trolled comparisons  are  possible: 

(1)  Placebo  control:  The  new  animal 
drug  entity  may  be  compared  quanti- 


tatively with  an  inactive  placebo  eon- 
trol.  The  level  of  blinding  may  affect  tin 
validity  of  the  observations  and  com- 
parisons. 

(2)  Active  drag  control:  The  new  tnj. 
mal  drug  entity  may  be  compared  quui- 
tltatively  with  another  drug  or  modaiit} 
known  to  be  effective. 


(J)  Historical  control:  In  some  cir- 
cumstances involving  diseases  with  high 
and  predictable  mortality  or  with  lugBt 
and  symptoms  of  predictable  duration  n 
severity,  the  results  of  use  of  a  new 
animal  drug  entity  may  be  compared 
quantitatively  with  prior  experieoee 
historically  derived  from  the  adequately 
documented  natural  history  of  the  dli- 
ease  in  comparable  animtds  with  no 
treatment  or  with  treatment  with  an 
established  effective  therapeutic  regimen. 

(fir)  A  summary  of  statistical  methods 
used  in  analysis  of  the  data  derived  fron 
the  subjects. 

Provided,  however,  that  any  of  the  above 
criteria  in  this  subdivision  (iv)  may  be 
waived  in  whole  or  in  part,  either  pdor 
to  the  investigation  or  in  the  evaluadm 
of  a  completed  study,  by  the  Director  <rf 
the  Bureau  of  Veterinary  Drugs  with  ^^ 
spect  to  a  specific  clinical  investigatkm. 
A  petition  for  such  a  waiver  may  be 
filed  by  any  person  who  would  be  ad- 
versely  affected  by   application  of  the 
criteria  to  a  particular  clinical  investiga- 
tion. The  petition  should  show  tiiat  aome 
or  all  of  the  criteria  are  not  reasonably 
applicable  to  the  investigation  and  that 
alternative  procedures  can  be  or  have 
been  followed,  the  results  of  which  will 
or  have  yielded  data  that  can  and  should 
be  accepted  as  substantial  evidence  of 
the  drug's  effectiveness.  A  petition  (or  a 
waiver  shall  set  forth  clearly  and  con- 
cisely the  specific  provision  or  provisions 
in   the   criteria   from   which   waiver  is 
sought,  why  the  criteria  are  not  reason- 
ably applicable  to  the  particular  clinical 
investigation,    what   alternative  proce- 
dures, if  any,  are  to  be  or  have  been  en- 
ployed,  what  results  have  been  obtained, 
and  the  basis  on  which  it  can  be  or  has 
been  concluded  that  the  clinical  investi- 
gation will   or  has  yielded  substontlal 
evidence  of  effectiveness,  notwithstand- 
ing nonconformance   with   the  criteria 
for  which  waiver  Is  requested. 

(h)  Standardized  test  drug:  For  sudi 
an  Investigation  to  be  considered  ad^ 
quate  for  consideratipn  for  approval  of  i 
new  animal  drug,  the  test  drug  must  be 
standardized  as  to  identity,  strength, 
quality,  purity,  and  dosage  form  to  gi« 
significance  to  the  results  of  the 
investigation. 

Uncontrolled  studies  or  partially  <»n- 
tToUed  studies  are  not  acceptable  evi- 
dence to  support  claims  of  effectiveness. 
A  study  is  uncontrolled  when  there  is  no 
comparison  study  against  which  to 
evaluate  the  treatment  results,  or  wh« 
such  experimental  factors  as  dlseaae 
Identity  are  not  controlled.  A  study  i*  to- 
adequately  controlled  when  the  cri*** 
for  animal  selection  are  not  adequatejr 
defined.  Investigator  Was  is  not  mttfl- 
mized.  or  an  toadequately  sensitive 
method  of  observation  and  evaluation  oi 
results  is  employed. 


*-»  All  information  pertinent  to  an 
^LSm  of  the  safety  and  effecUveness 
!rSi  dr\ig  received  or  otherwise  ob- 
iLShy  the  appUcant  from  any  source. 
JSSm  information  derived  from  other 
S^SSgations  or  commercial  nia>*ft- 
*r«or  example,  outside  the  United 
^)  or  reports  in  the  scientific  Utera- 
rlThoth  favorable  and  unfavorable.  In- 
S5i?toe  drug  that  is  the  subject  of 
ft*  aDPUcation  and  related  drugs  shall 
teiBbmltted.  An  adequate  summair  may 
ta  awwtable  in  Ueu  of  a  reprint  of  a 
!LKd  report  that  only  supports  other 
ETsubmitted.  Include  any  evaluation 
rftbe safety  or  effectiveness  of  the  drug 
S^has  been  made  by  the  applicant's 
JSfftnary  or  medical  department,  ex- 
!«t  committee,  or  consultants. 

(Ti)  If  the  new  animal  drug  is  a  com- 
Mnstlon  of   previously   investigated  or 
mrteted  new  animal   drugs,   an  ade- 
anate  summary  of  preexisting  Informa- 
ttoofrom  preclinical  and  clinical  investi- 
Ptjnn  and  experience  with  its  compo- 
MUts  Including  all  reports  received  or 
gtberwise  obtained  by  the  appUcant  sug- 
Mtlng  side   effects,   contratadlcatlons, 
aul  Ineffectiveness  in  use  of  such  compo- 
aents  atiall  be  submitted.  Such  siunmary 
riiould  include  an  adequate  bibUography 
o(  ptAlications  about  the  components 
and  may  incorporate  by  reference  Inf or- 
BAtlon    concerning    such    components 
previously  submitted  by  the  appUcant  to 
theFbod  and  Drug  Administration.  Each 
bundlent  designated  as  active  in  any 
new  animal  diMg  combination  must  make 
a  contribution  to  the  effect  in  the  manner 
daimed  or  suggested  in  the  labeling,  and, 
H  In  the  absence   of   express  labeling 
claims  of  advantages  for  the  combination 
such  a  product   purports   to  be  better 
than  either  component  alone,  it  must  be 
established  that  the  drug  has  that  pur- 
ported effectiveness. 

(vli)  An  appUcation  shall  include  a 
complete  list  of  the  names  and  post 
office  addresses  of  aU  investigators  who 
received  the  drug.  This  may  be  incor- 
porated in  whole  or  in  part  by  reference 
to  information  submitted  under  the  pro- 
visions of  {  135.3 
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(vlii)  Explain  any  omission  of  reports 
from  any  Investigator  to  whom  the  In- 
vestigational drug  has  been  made  avail - 
ible.  The  unexplained  omission  of  any 
reports  of  investigations  made  with  the 
new  animal  drug  'jy  the  applicant  or  sub- 
mitted to  liim  by  an  investigator  or  the 
onexplained  omission  of  any  pertinent 
reports  of  investigations  or  clinical  ex- 
perience received  or  otherwise  obtained 
by  the  appUcant  from  pubUshed  litera- 
ture or  other  soiu'ces  that  would  bitis  an 
evaluation  of  the  safety  of  the  drug  or  Its 
effectiveness  in  use  constitutes  grounds 
for  the  refusal  or  withdrawal  of  the  ap- 
proval of  an  application. 

(9)  Antibiotic  containing  new  animal 
Sngt.  If  the*application  is  for  an  anti- 
biotic drug  subject  to  the  certification 
provisions  of  section  512(n)  of  the  act 
and  the  drag  is  included  in  regulations 
promulgated  imder  section  507  of  the  act, 
(he  appUcant  may  be  exempted  from  the 
nbmlssion  of  some  of  the  information 
niiuired  by  subpagraph  (8)  of  this  para- 


graph if  the  w)Pllcation  Includes  data 
adequate  to  prove  that  the  drug  is  com- 
parable to  the  drug  for  which  certifica- 
tion has  been  previously  provided. 

(10)  SupvlemetUal  applicatioiu.  If  It 
is  a  supplemental  application,  full  infor- 
mation shall  be  submitted  on  each  pro- 
posed change  concerning  any  statement 
made  in  the  approved  application.  Ob- 
serve the  provisions  of  S  135.13  concern- 
ing supplemental  applications. 

(11)  Applicant's    commitment.    It    Is 
understood  that  the  labeling  and  adver- 
tising for  the  new  animal  drug  wlU  pre- 
scribe, recommend,  or  suggest  its  use  only 
under  the  conditions  stated  in  the  label- 
ing which  Is  part  of  this  application;  and 
if  the  article  is  a  prescription  drug,  it  is 
understood  that  any  labeling  which  fur- 
nishes or  piurports  to  furnish  information 
for  use  or  which  prescribes,  reconunends, 
or  suggests  a  docage  for  use  of  the  drug 
wUl  also  contain  substantially  the  same 
information  for  its  use  including  indi- 
cations, effects,  dosages,  routes,  methods 
and  frequency  and  duration  of  adminis- 
tration, any  relevant  hazards,  contra- 
indications, side  effects,  and  precautions 
contained  in  the  labeling  which  is  part 
of  this  application.  It  is  understood  that 
all   representations   in   this   application 
apply  to  the  drug  produced  imtil  an  ap- 
proved  supplement   to   the   application 
provides  for  a  change  or  the  applicant 
is  notified  in  writing  by  the  Food  and 
Drug  Administration  tliat  a  supplemental 
application    is    not    required    for    the 
change. 

(12)  Additional  commitments.  (1)  All 
drag  premixes,  as  defined  in  }  133.1  of 
this  chapter,  intended  for  use  in  the 
manufactiire  of  animsd  feeds  will  be 
shipped  only  to  persons  who  hold  ap- 
proved new  animal  drug  applications  for 
the  finished  product  ui  accordance  with 
S  135.6. 

(U)  The  methods,  faculties,  and  con- 
trols described  imder  item  5. of  this  ap- 
plication conform  to  the  current  good 
manufacturing  practice  regulations  In 
Part  133  (21  CPR  Part  133) . 

(13)  Assembling  and  binding  the  ap- 
plication. Assemble  and  bind  three  copies 

"of  the  original  application  as  foUows: 

(I)  Obtain  folders  from  the  Pood  and 
Drug  Administration,  Bureau  of  Veteri- 
nary Medicine,  5600  Fishers  Lane,  Rock- 
viUe.  Md.  20852,  for  binding  triplicate 
copies  of  the  new  animal  drug  applica- 
tion. Approximately  2  inches  of  material 
may  be  bound  in  each  f(dder. 

(II)  Bind  the  original  or  ribbon  copy 
of  the  appUcation  to  a  blue  folder.  This 
wiU  be  copy  No.  1  and  should  be  a  com- 
plete copy. 

(Ui)  Bind  an  identical  copy  to  a  red 
folder,  copy  No.  2,  and  an  identical  copy 
to  a  yeUow  folder,  copy  No.  3. 

(iv)  Identify  each  front  cover  with  the 
name  of  the  appUcant  and  the  name  of 
the  new  aninoal  drug. 

(v)  Use  separate  pages  or  sets  of  pages 
for  each  numbered  heading  consistent 
with  subparagraphs  (1)  through  (12)  of 
paragraph  (b)  of  this  section.  Number 
the  pages  of  the  new  animal  drug  appli- 
cation. Each  copy  should  bear  the  same 
page  numbering. 
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(vl)  The  labeling  should  be  distributed 
to  the  three  copies  of  the  m>pUcation  as 
foUows:  One  set  of  labeling  to  copy  No.  1. 
one  set  to  copy  No.  2,  and  one  set  to  copy 
No.  3. 

(vU)  Submit  separate  applications  for 
each  different  dosage  form  of  the  drug 
proposed.  Repeattog  to  each  application 
basic  information  pertinent  to  aU  dosage 
forms  is  uimecessary  if  reference  is  made 
to  the  application  containing  such  infor- 
mation. Include  to  e«w;h  application  to- 
formation  appUcable  to  the  specific 
dosage  form,  such  as  labeling,  com- 
position, stabUlty  data,  and  method  of 
manufacture. 

(viU)  Forward  amendments,  supple- 
ments, reports,  and  other  correspondence 
submitted  after  the  origtoal  application 
to  these  folders  and  this  format  if  they 
contato  sufficient  material.  The  front 
cover  of  these  submissions  should  be 
identified  with  the  naune  of  the  applicant, 
the  name  of  the  drug,  and  the  liew  ani- 
mal drug  application  number,  if  known. 


§  135.4b  Applications  for  animal  feed* 
bearing  or  containing  new  animal 
drugs. 

AppUcations  for  animal  feeds  lieartog 
or  containtog  new  animal  drugs  stiaU  be 
submitted  to  triplicate  on  the  Form  FD- 
1800  6-68.  AppUcations  wiU  be  completed 
foUowing  the  instractions  prtoted  on  this 
form  and  wiU  contain: 

(a)  A  full  statement  of  the  composi- 
tion of  the  animal  feed.  This  require- 
ment may  be  f ulfUled  by  the  declaration 
of  the  comi>osition  on  the  labeling  sub- 
mitted with  the  application. 

(b)  A  statement  that  the  proposed  use 
of  the  drug  described  hereto  conforms 
to  the  appUcable  regulation  pubUshed  to 
accordance  with  §  135.11. 

(c)  A  description  of  the  methods  used 
to  and  the  faciUtles  and  controls  used 
for  the  manufacturing,  processing,  and 
packtog  of  the  animal  feed  to  show  that 
they  are  adequate  to  insure  the  identity, 
strength,  quality,  and  purity  of  the  new 
aiUmal  drug  therein.  AppUcants  may  be 
to  compliance  with  this  reqiUrement  if 
they  have  submitted  this  information  to 
the  past  and  there  has  been  no  change 
from  that  previously  submitted. 

(d)  One  copy  of  the  final  prtoted  la- 
beltog  attached  to  each  copy  of  the 
FD-1800. 

§  135.5  Cerlificalion  of  new  animal 
drugs  conlaininjt  any  kind  of  penicil- 
lin, streptomycin,  chlortelracydine, 
chloramphenicol,  or  bacitracin,  or 
derivative  thereof. 

(a)  New  animal  antibiotic  drugs  sub- 
ject to  the  proxHsions  of  section  512 (n) 
of  the  act.  New  animal  antibiotic  drugs 
that  contato  or  purport  to  contain  any 
ktod  of  peniclUm,  streptomycto,  chlor- 
tetracycltoe,  chlorampherUcol,  bacitra- 
cto.  or  derivative  thereof  shaU  conform 
to  the  regulations  promulgated  imder 
section  512 (n)  of  the  act  and  to  aU  re- 
quirements and  procedures  for  certifica- 
tion or  exemption  from  certification 
prescribed  by  applicable  regulations 
promulgated  under  section  507  of  the  act. 

(b)  New  animal  antibiotic  drugs  sub- 
ject to  the  provisions  of  section  512{n) 
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of  the  act  and  intended  for  use  os  com- 
ponenU  of  mnimdl  feed.  Penicillin,  strep- 
tomycin, chlortetracycline,  b»citi«cin. 
feed  grade  bacitracin,  feed  gnule  man- 
ganese bacitracin,  feed  grade  zinc  baci- 
tracin, and  bacitracin  methylene  dlaa- 
llcylate  intended  for  uae  at^ely  in  the 
manufacture  of  one  or  more  of  the  medi- 
cated animal  feeds  described  in  Part 
135e  or  5  144.26  of  this  chapter,  and  con- 
spicuously so  labeled,  shall  be  exMnpt 
from  the  certification  requirements  of 
section  512(n)  of  the  act  if  its  manufac- 
turer, packer,  or  distributor: 

(1)  Holds  an  approved  application  for 
such  drug  submitted  in  accordance  with 
the  requirements  of  section  512(b)  of 
the  act;  and 

(2)  Holds  an  effective  permit  from  the 
Conmiissioner  issued  under  the  prpvl- 
stons  of  f  144.7  of  thia  chapter  autfaor- 
futTig  shipment  for  manufacturing  use  to 
such  establishment. 

(c)  Animal  feeds  subject  to  the  pro- 
visions of  section  512(m)  of  the  act  and 
bearino  or  containing  a  new  animal  anti- 
Mofie  drug  subject  to  the  provisions  of 
section  S12(n).  An  animal  feed  that 
bears  or  contains  or  purports  to  bear  or 
contain  penicillin,  streptomycin,  chlor- 
tetracycline, or  bacitracin,  or  any  de- 
rivative thereof,  shall  conform  with  the 
requirements  of  Part  135e  and  §  144.26 
of  this  chapter. 

§  135.6  Conai^nees  of  new  aninuil  drags 
for  uae  in  the  nanuf actore  of  animal 
feed. 
•  A  new  ^nimal  drug  intended  for  uae 
In  the  manufacture  of  animal  feed  shall 
be  deemed  to  be  unsafe  imless  at  the 
ttane  of  Its  removal  from  the  establish- 
ment of  a  manufacturer,  i>acker,  or 
distributor  of  such  dnig,  such  manufac- 
turer, packer,  or  distributor  has  an  un- 
revoked written  statement  from  the  con- 
signee of  such  drug,  or  a  notice  from  the 
Secretary,  to  the  effect  that  with  re- 
spect to  the  use  of  such  drug  tn  animal 
feed  the  consignee : 

(a)  Is  the  holder  of  an  approved  ap- 
plication under  S  135.4b;  or 

(b)  Will,  if  the  consignee  is  not  a 
user  of  the  drug,  ship  such  drug  only  to 
a  holder  of  an  approved  application  un- 
der S  135.4b. 


§  135.7     FOing  of  applkalions ;  refiual  to 
file  applicationa. 

(a)  The  date  of  receipt  of  an  applica- 
tion for  a  new  animal  drug  shadl  be  the 
date  on  which  the  application  shall  be 
deemed  to  be  filed. 

Cb)  An  application  for  a  new  animal 
drug  shall  not  be  considered  acceptable 
for  filing  for  any  of  the  following 
reasons: 

(1)  It  does  not  contain  complete  and 
accurate  English  translations  of  any  per- 
tinent part  in  a  foreign  language. 

(2)  F^Bwer  than  three  copies  are 
submitted. 

(3)  It  is  Incomplete  on  Its  face  In  that 
it  is  not  properly  organised  and  Indexed 
or  it  does  not  contain  all  the  Inf ormatkm 
In  the  form  and  detail  required  by  sec- 
tion 512(b)  of  the  act. 

(4)  On  Its  face  the  Information  con- 
cerning required  matter  te  so  inadequate 
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that    the    appUcation    Is    clearly    not 
approvable. 

(5)  The  drug  is  to  be  manufactured, 
prepared,  propagated,  compoimded,  or 
processed  in  whole  or  in  part  in  any 
State  in  an  establishment  that  has  not 
been  registered  or  exempted  from  reg- 
istration under  the  provisions  of  section 
510  of  the  act. 

(6)  The  sponsor  does  not  reside  or 
maintain  a  place  of  business  within  the 
United  States  and  the  application  has 
not  been  countersigned  by  an  attorney, 
aga[it,  or  other  representative  of  the  m>- 
pUcant.  which  representative  resides  in 
the  United  States  and  has  been  duly 
authorized  to  act  on  behalf  of  the  ap- 
plicant and  to  receive  com  munlcations 
on  all  matters  pertaining  to  the 
application. 

(7)  The  new  animal  drug  is  a  drug 
subject  to  licensing  under  the  animal 
virus,  semm.  and  toxin  law  of  March  4. 
1913  (37  Stat.  832;  21  TJB.C.  151  et  seq.). 
Such  applications  will  be  referred  to  the 
\JS.  Department  of  Agriculture  for 
action. 

(c)  If  an  aiYdication  Is  determined 
not  to  be  acceptable  for  filing,  the  spon- 
sor of  the  i«)plication  shall  be  promptly 
notified  and  given  the  reasons  therefor. 

(d)  If  the  wonsor  of  the  api^catlon 
disputes  the  findings  that  his  application 
is  not  acceptaUe  for  filing,  he  may  make 
writt«i  request  that  the  i«)plication  be 
filed  over  protest  in  which  case  it  will  be 
filed. 
§  135.8     Evaluation    and    comment    on 

applicationa. 

(a)  After  the  fUed  application  has 
been  evaluated,  the  sponsor  will  be 
furnished  written  comment  oo.  any  ap- 
parent deficiencies  in  the  applicatlMi. 

(b)  When  the  description  of  the  meth- 
ods used  in,  and  the  facilities  and  con- 
trols used  for.  the  manufacture,  process- 
ing, and  packing  of  such  drug  appears 
adequate  on  its  face,  but  it  is  not  feasible 
to  reach  a  conclusion  as  to  the  safety 
and  effectiveness  of  the  drug  solely  from 
consideration  of  this  description,  the  ap- 
plicant may  be  notified  that  as  estaWish- 
ment  inspection  is  requited  to  verify 
their  adequacy. 

(c)  When  the  Commissioner  requests 
samples  of  a  new  animal  drug  or  any 
edible  tissues  and  byproducts  of  animals 
treated  with  such  a  drug,  he  shall  specify 
in  his  request  a  quantity  deemed  ade- 
quate to  permit  tests  of  analytical  meth- 
ods to  determine  their  adequacy  for 
regulatory  purposes.  The  date  used  for 
computing  180-day  limit  for  the  pur- 
poses of  section  512(c)  of  the  act  shall 
be  moved  forward  1  day  for  each  day 
after  the  mailing  date  of  the  request 
until  sample  is  received.  If  the  samples 
are  reqiiested  a  reasonable  time  prior  to 
the  180  days  but  are  not  submitted 
within  such  180  days  after  the  filing 
of  the  application,  the  application  will 
be  considered  withdrawn  without 
prejudice. 

(d)  The  Information  contained  in  an 
appUcation  may  be  InsufDcient  to  deter- 
mine whether  a  drug  is  safe  or  effective 
tn  tne  if  it  falls  to  Include  (among  other 
things)  a  statement  showing  whether  the 


drug  is  to  be  limited  to  prescription  mit 
and  exempt  under  section  502(1)  (i)  q( 
the  act  from  the  requirement  that  iti 
labeling  bear  adequate  directions  tor  in 
use.  If  the  drag  is  to  be  exempt,  the  in. 
formation  may  also  be  insufficient  if: 

(1)  The  specimen  labeling  propoied 
falls  to  bear  adequate  informatioQ  tot 
professional  use  including  indicaUooi, 
effects,  dosages,  routes,  methods  and  tre. 
quency  and  duration  of  adminlstratioo 
and  any  relevant  hazards,  contraindicA- 
tlons,  side  effects,  and  precautions  imder 
which  practitioners  licensed  by  law  to 
administer  the  dnig  can  use  tlie  drug  for 
the  purposes  for  which  it  is  intoided, 
including  all  purposes  for  which  it  is  to 
be  advertised,  or  represented,  in  aoc<H^- 
ance  with  §  1.106(c)  of  this  chapter,  and 
information  concerning  hazards,  oon- 
traindieaUons.  side  effects,  and  precau- 
tions relevant  with  respect  to  any  un 
for  which  the  drug  is  to  be  prescribed. 

(2)  The  appUcation  fails  to  show  that 
the  labeling  and  advertising  of  ttie  dnig 
will  offer  the  drug  for  use  only  under 
those  conditions  for  which  it  is  offered  in 
the  labeling  that  is  part  of  the  apidica- 
tion. 

(3)  The  apidlcatlon  fails  to  show  that 
all  labdlng  that  furnishes  or  purporti 
to  fiumlsh  information  for  professional 
tise  of  the  dnig  will  contain  the  ssoe 
information  for  use.  Including  indica- 
tions, effects,  dosages,  routes,  methoda, 
and  frequency  and  duration  of  adminis- 
tration and  any  rdevant  hazards,  ccm- 
traindlcations.  side  effects,  and  precau- 
tions, which  is  contained  in  the  labeling 
that  is  part  of  the  application  in  ac- 
cordance with  9  1.106(c)  of  this  chapter. 

(e)  The  information  contained  in  an 
application  will  be  considered  insufBcient 
to  determine  whether  a  drug  is  safe  and 
effective  for  use  when  there  is  a  refusal 
or  failure  upon  written  notice  to  furnish 
inspectors  authorized  by  the  Food  and 
Drug  Administration  an  adequate  oppor- 
tunity to  inspect  the  facilities,  controls, 
and  records  pertinent  to  the  applicaUoa 

(f)  On  the  basis  of  preliminary 
consideration  of  an  appUcation  or  sup- 
plemental wjplication  containing  type- 
written or  other  draft  labeling  in  lieu 
of  final  printed  labeling,  a  sponsor  may 
be  informed  that  such  application  is 
approvable  when  satisfactory  final 
printed  labeling  identical  in  content  to 
such  draft  copy  is  submitted. 

(g)  When  an  appUcation  has  been 
found  incomplete  on  the  basis  of  infor- 
mation required  by  this  section,  such 
application  shaU  be  considered  with- 
drawn without  prejudice  to  future  fflmg 
on  the  date  of  issuance  of  the  let« 
citing  the  Inadequacies  contained  in  the 
appUcation.  unless  within  the  30  days  the 
sponsor  chooses  to  avail  himself  of  the 
opportimity  for  hearing  as  prescribed  oy 
9  135.12. 
g  135.9     Amended  applications. 

The  sponsor  may  submit  an  amoui- 
ment  to  an  arolication  that  is  pendW. 
but  tn  the  case  of  a  substantive  amena- 
ment  the  unamended  «>pUcation  W 
be  oon«idei«l  as  withdrawn  and  »" 
amended  appUcatton  may  be  cons^derej 
Tcsubmltted  on  the  date  on  which  » 


.mendment  is  received  by  the  Ftood  and 
5o^  Administi^tion.  The  sponsor  wfll 
l)e  notUled  of  such  date. 

1155.10  Withdrawal   of   appliealMMM 
witlioal  prejudice. 

The  sponsor  may  withdraw  his  pend- 
ing application  from  consideration  as  a 
npti  animal  drug  appUcation  upon  writ- 
ten notification  to  the  Pood  and  Drug 
Administration.  Such  withdrawal  may 
l)e  made  without  prejudice  to  a  future 
flllng  Upon  resubmission,  the  time  limi- 
tation will  begin  to  run  from  the  date 
the  resubmission  Is  received  by  the  Pood 
and  Drug  Administration.  The  applica- 
tion will  be  retained  by  the  Pood  and 
I>nig  Administration  although  it  is  con- 
sidered withdrawn.  The  sponsor  shall  be 
funiished  a  copy  at  cost  on  request. 

1 135.11  Approval  of  applications. 

(a)  If  within  180  days  after  an  appli- 
cation has  been  fUed,  the  Commissioner 
determines  that  none  of  the  groimds  for 
denying  approval  specified  in  section 
612(d)  of  the  act  applies: 

(1)  He  shall  forward  for  publication 
to  the  Pkderai.  Rectstkr  a  regulation 
pifscrlbing  the  conditions  under  which 
the  new  animal  drug  may  be  used,  in- 
duding  the  name  and  address  of  the 
applicant,  the  conditions  and  indications 
for  use  covered  by  the  application,  any 
tolerance  withdrawal  period,  or  other 
use  restrictions,  any  tolerance  required 
for  the  new  animal  drug  substance  or 
its  metaboUtes  in  edible  products  of 
food-producing  animals  and,  if  such  new 
animal  drug  is  Intended  for  use  in 
animal  feed,  appropriate  purp>oses  and 
conditions  of  use  (including  special  label- 
ing requirements)  applicable  to  any 
fnimal  feed,  and  such  other  information 
the  Commissioner  deems  necessary'  to 
assure  safe  and  effective  use. 

(3)  He  shaU  notify  the  sponsor  of  the 
application  by  sending  him  a  copy  of  the 
proposed  publication  as  descril)ed  in  sub- 
paragraph (1)  of  this  paragraph. 

(b)  If  within  90  days  after  an  appli- 
cation filed  pursuant  to  9  135.4b  the 
Commissioner  determines  that  none  of 
the  grounds  for  denjring  approvals  speci- 
fied in  section  512(rh)(3)  of  the  act 
applies,  he  shaU  notify  the  sponsor  of 
the  application  that  it  is  approvable  by 
signing  and  mailing  to  the  sponsor  the 
original  copy  of  the  FD-1800. 

1 135.12      Refusal    to    approve    applica- 
tions. 

(a)  If  the  Commissioner  determines 
upon  the  basis  of  the  application,  or  up- 
on the  basis  of  other  iiif ormation  before 
him  with  respect  to  a  new  animal  drug, 
that: 

(1)  The  report  of  Investigation  re- 
quired to  be  submitted  pursuant  to  sec- 
tim  512(b)  of  the  act  does  not  include 
adequate  tests  by  all  methods  reason- 
ably appUcable  to  show  whether  or  not 
sod)  drug  Is  safe  for  use  under  the  con- 
ditions prescribed,  recotmnended,  or  sug- 
lested  in  the  prcnxieed  labeling  thereof; 
or 

(2)  The  results  of  such  tests  show  that 
such  dnig  is  unsafe  for  use  under  such 
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conditions  or  do  not  show  that  such 
drug  Is  safe  for  use  imder  such  condi- 
tions; or 

(3)  The  methods  used  in  and  the 
faeiUties  and  controls  used  for.  the 
manufacture,  processing,  and  packing 
of  such  drugs  are  inadequate  to  pre- 
serve its  identity,  strength,  quaUty,  and 
purity;  or 

(4)  There  is  insufficient  information 
to  determine  whether  such  drug  is  safe 
for  use  under  such  conditions.  In  mak- 
ing this  determination  the  Commission- 
er shaU  consider,  among  other  relevant 
factors : 

(1)  The  probable  consumption  of  such 
dnig  and  of  any  substances  formed  in 
or  on  food  because  of  the  use  of  such 
drug;  and 

(U)  The  accimiulative  effect  on  man 
or  animal  of  such  drug,  taking  into  ac- 
count any  chemically  or  pharmacologi- 
caUy  related  substances;  and 

(iU)  Safety  factors  which,  In  the 
opinion  of  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  of  such  drugs,  are  appropriate  for 
the  use  of  animal  experimentation  data; 
and 

(iv)  Whether  the  conditions  of  tise 
prescribed,  reconunended,  or  suggested 
in  the  proposed  labeUng  are  reasonably 
certain  to  be  followed  in  practice;  or 

(5)  There  is  a  lack  of  substantial  evi- 
dence that  the  drug  will  have  the  effect 
it  purports  or  is  represented  to  have  un- 
der the  conditions  of  use  prescril)ed,  rec- 
onunended,  or  suggested  in  the  proposed 
labeling  thereof:  or 

(6)  The  tolerance  limitation  proposed, 
if  any,  exceeds  that  reasonably  expected 
from  the  proposed  use  of  the  drug;  or 

(7)  Based  on  a  fair  evaluation  of  aU 
material  facts,  the  labeling  is  false  or 
misleading  in  any  particular;  or 

(8)  Such  drug  induces  cancer  when 
ingested  by  man  or  animal  or,  after 
appropriate  tests  for  evaluation  of  the 
safety  of  such  drug,  induces  cancer  in 
man  or  animal,  except  that  this  sub- 
paragraph shaU  not  apply  with  respect 
to  such  drug  if  the  Commissioner  finds 
that,  under  the  conditions  of  use  speci- 
fied in  proposed  labeling  and  reasonably 
certain  to  be  followed  in  practice,  (1) 
such  drug  wiU  not  adversely  affect  the 
animal  for  which  it  is  intended  and 
(U)  no  residue  of  such  drug  wUl  be  found 
(by  methods  of  examination  prescribed 
or  approved  by  the  Conmiissioner  by 
regulations)  in  any  edible  portion  of 
such  animal  after  slaughter  or  in  any 
food  yielded  by  or  derived  from  the  Uv- 
ing  animals; 

the  Commissioner  shall  within  180  days 
after  the  filing  of  the  application  inform 
the  sponsor  in' writing  of  his  intention 
to  issue  a  notice  of  opportunity  for  a 
hearing  on  a  proposal  to  refuse  to  ap- 
prove the  application. 

(b)  If  the  Commissioner  determines 
upon  the  basis  of  the  application,  or 
upon  the  basis  of  other  information  be- 
fore him  with  respect  to  an  animal  feed 
bearing  or  containing  a  new  animal 
drug,  that: 

(1)  Tliere  is  not  in  effect^a  regulation 
established  pursuant  to  section  512(1)  oi 
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the  act  (identified  in  such  application) 
on  the  basis  oi  which  such  appUcation 
may  be  approved;  or 

(2)  Such  animal  feed  (including  the 
proposed  use  of  any  new  animal  drug 
therein  or  thereon)  does  not  conform  to 
an  applicable  regulation  published  pur- 
suant to  section  512(1)  of  the  act  (iden- 
tified in  such  appUcation)  or  that  the 
purposes  or  conditions  or  indications  of 
use  prescribed,  recommended  or  sug- 
gested in  the  labeling  of  such  feed  do  not 
conform  to  the  applicable  purposes  and 
conditions  or  indications  for  use  (includ- 
ing warnings)  published  pursuant  to 
section  512(1)  of  the  act  or  such  labeling 
omits  or  fails  to  conform  to  other  appU- 
cable information  published  pursuant  to 
such  section;  or 

(3)  The  methods  used  in  and  the  fa- 
cilities and  controls  used  for  the  manu- 
facturing, processing,  and  packaging  of 
such  animal  feed  are  not  adequate  to 
preserve  the  identity,  strength,  quality, 
and  purity  of  the  new  animal  drug 
therein;  or 

(4)  Based  on  a  fair  evaluation  of  aU 
the  material  facts,  such  labeling  is  false 
or  misleading  in  any  particular; 

the  Commissioner  shaU  within  90  days 
after  the  filing  of  the  appUcation  inform 
the  sponsor  in  writing  of  his  intention 
to  issue  a  notice  of  opportunity  for  a 
hearing  on  a  proposal  to  refuse  to  ap- 
prove the  appUcation. 

(c)  Unless  by  the  30th  day  following 
the  date  of  issuance  of  the  letter  in- 
forming the  applicant  of  the  Intention 
to  issue  a  notice  of  opportunity  for  a 
hearing,  the  sponsor: 

(1)  Withdraws  the  application;  or 

(2)  Waives  the  opportunity  for  a 
hearing;  or 

(3)  Agrees  with  the  Conmiissioner  on 
an  additional  period  to  precede  issuance 
of  such  notice  of  hearing; 

the  Commissioner  shall  expeditiously 
notify  the  applicant  of  an  opportunity 
for  a  hearing  on  the  question  of  whether 
such  application  is  approvable,  as  pro- 
vided in  9  135.15. 

§135.13      Supplemental  applications. 

(a)  (1)  After  an  appUcation  is  ap- 
proved, a  supplemental  application  may 
pro[>ose  changes.  A  supplemental  appU- 
cation may  omit  statements  made  in  the 
approved  application  concerning  which 
no  change  is  proposed.  Each  supplemen- 
tal application  shaU  include  up-to-date 
reports  of  any  of  the  kinds  of  informa- 
tion required  by  I  135.14(a)  that  has  not 
previously  been  submitted  as  part  of  the 
appUcation,  including  such  submission 
imder  the  records  and  reports  require- 
ments of  9  135.14. 

(2)  A  supplemental  appUcation  shall 
be  sulmitted  for  .any  change  beyond  the 
variations  provided  for  in  the  applica- 
tion, including  changes  in  the  scale  of 
produetion  such  as  from  pilot-plant  to 
production  batch,  that  may  alter  the 
conditi(His  of  use,  the  labeling,  safety, 
effectiveness,  identity,  strength,  quality. 
or  purity  of  the  drug,  or  the  adequacy  of 
the  manufacturing  methods,  facilities, 
or  controls  to  preserve  them. 
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(3)  Any  mailing  or  promotional  piece 
used  after  Uie  drug  is  placed  on  the  mar- 
ket is  labeling  requiring  a  supplemental 
application,  unless  (i)  the  parts  of  the 
labeling  furnishing  directions,  warnings, 
and  informaUon  for  use  of  the  dnjg  are 
the  same  in  language  and  emphasis  as 
labeling  approved  or  permitted  and  (U) 
any  other  parts  of  the  labeling  are  con- 
sistent with  and  not  contrary  to  such 
approved  or  permitted  labeling. 

(4)  The  supplemental  application 
shall  be  submitted  as  follows— A  com- 
munication proposing  a  change  in  a  new 
animal  drug  application  should  provide 
for  any  one  of  the  following  kmds  of 
changes :  . 

(i)  Revision  in  labeling,  such  as  up- 
dating information  pertaining  to  effects, 
dosages,  and  side  effects  and  contralndi- 
caUons.  which  includes  information 
headed  side  effects,  warnings,  precau- 
tions, and  contraindications. 

(11)  Addition  of  claim. 

(ill)  Revision  in  manufacturing  or 
control  procedures:  for  example,  changes 
in  components,  composition,  method  of 
manufacture,  analytical  control  proce- 
dures, package  or  tablet  size.  etc. 

(Iv)  Change  in  manufacturing  facu- 
lties. 

(v)  Provision  for  outside  firm  to  par- 
ticipate In  the  preparation,  distribution, 
or  packaging  of  a  new  animal  drug  (new 
distributor,  packer,  suppUer.  manufac- 
turer, etc. ) ;  one  firm  per  submission. 
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Any  number  of  changes  may  be  sub- 
mitted at  any  one  time;  but  If  they  fall 
into  different  categories  as  listed  in  sub- 
divisions (1)  through  (V)  of  this  sub- 
paragraph, the  proposed  changes  should 
be  covered  by  separate  communications. 
Where,  however,  a  change  necessitates 
an  overlap  in  categories,  it  should  be  sub- 
mitted in  a  single  communication.  For 
example,  a  change  in  tablet  potency 
would  require  other  changes  such  as  in 
components,  composition,  and  labeling 
and  should  be  submitted  in  a  single 
communication. 

(5)  The   following    changes   may    be 
placed  into  effect  without  the  approval  of 
a  supplemental  appUcation.  except  In  the 
case  of  new  animal  drugs  subject  to  cer- 
tification under  provisions  of  the  act.  If 
such  change  is  fully  described  in  the  next 
periodic  report  required  under   5  135.14 
(b)  (4)  or.  when  such  a  report  is  not  re- 
quired   In  a  written  communication  to 
the    Pood     and    Drug    Administration 
within  60  days  of  the  effective  date  of 
the  <:hange   (this  does  not  apply  to  a 
change  proposed  because  of  any  mlxup 
or    any    bacteriological    or    significant 
chemical,  physical,  or  other  change  or 
deterioration  In  the  drug  or  any  failure 
of  one  or  more  distributed  batches  of  the 
drug  to  meet  its  specifications) : 

(1)  A  different  container  size  for  solid 
oral  dosage  forms  where  container  and 
closure  are  of  the  same  materials  as 
those  provided  for  In  the  approved 
application. 

(U)  Change  in  personnel  not  Involving 
new  facilities. 

(Ill)  Change  in  equipment  that  does 
not  alter  the  method  of  manufacture  of 
a  new  animal  drug  substance  or  dosage 
form  of  a  new  animal  drug. 


(Iv)  Change  from  one  commercial 
batch  size  to  another  without  any  change 
In  manufacturing  procedure. 

(V)  Change  to  more  stringent  specin- 
cation  without  altering  the  method  de- 
scribed In  the  approved  appUcation. 

(vl)  Inclusion  of  additional  specifica- 
tions and  methods  without  deletion  of 
those  described  In  the  approved  appU- 
cation. 

(vU)  Alteration  of  specifications  or 
methods  for  inactive  ingredients  to  bring 
them  into  compUance  with  new  or  re- 
vised specifications  or  methods  in  an 
ofBclal  compendlxim. 

(vUl)  Initiation  of  a  product  Identifi- 
cation coding  system. 

(Ix)  Addition  to  labeUng  of  a  reason- 
able expiration  date  where  none  was 
previously  used,  with  related  conditions 
of  drug  storage  when  appropriate,  except 
when  evidence  shows  that  a  significant 
deterioration  of  the  drug  under  market- 
ing conditions  has  occurred  which  neces- 
sitates the  immediate  submission  of  a 
report  under  S  135.14(b)  (1) .  The  report 
or  written  communication  describing 
such  change  in  labeling  should  include 
stabUlty  data  justifying  the  expiration 
date   and   recommended   conditions    of 

storage.  ,  ^  i     ,.     j« 

(X)  Change  from  paper  labels  to  m- 
rect  printing  on  glass  containers  with- 
out a  change  In  text. 

(6)  Approval      of      a      supplemental 
appUcation.  except  In  the  case  of  new 
animal    drugs    subject    to    certification 
under  the  provisions  of  section  512 tn) 
of  the  act.  will  not  be  required  to  pro- 
vide for  an  additional  distributor  to  dis- 
tribute a  drug  which  Is  Uie  subject  of 
an  approved  new  animal  drug  appUca- 
tion if  the  conditions  described  below  arc 
met  prior  to  putting  such  a  change  into 
effect.  An  order  may  issue  refusing  ap- 
proval if  any  condition  is  not  met  or  if 
any  of  the  reasons  for  refusing  or  with- 
drawing approval,  as  stated  In  section 
512  (d)    and  (e)   of  the  act  or  i  135.7 
appUes.  For  the  purposes  of  maUitaln- 
ing  records  and  making  reports  under 
the  requirements  of  S  135.14.  a  distrib- 
utor   provided   for   under  this  section 
shaU  be  considered  an  "appUcant"  with- 
in the  meaning  of  §  13&.14(b) .  Said  con- 
ditions are: 

(1)  A  supplemental  application  is  fur- 
nished to  the  Food  and  Drug  Adminis- 
tration to  provide  for  a  designated  dis- 
tributor. 

(U)  There  are  no  changes  from  tne 
conditions  of  the  approved  appUcation 
except  for  a  different  and  suitoble  pro- 
prietary name  of  the  drug  (If  one  Is 
used)  and  the  name  and  address  of  the 
distributor  as  used  on  the  label  and 
labeUng.  The  name  of  the  distributor 
shall  be  accompanied  by  an  appropriate 
qualifying  phrase  such  as  "manufactured 
for"  or  "distributed  by." 

(Ul)  A  distributor's  statement  Is  fur- 
nished to  the  Pood  and  Drug  Adminis- 
tration Identifying  the  category  of  his 
operations  (for  example,  wholesaler,  re- 
tailer) and  stating:  That  he  wUl  distrib- 
ute the  drug  only  under  the  labeling  pro- 
vided for  in  the  new  animal  drug 
i4>pUcation:  that  any  other  labeling  or 
advertising  for  the  drug  wlU  prescribe, 
recommend,  or  suggest  ite  use  only  under 


the  conditions  stated  In  the  labeling  pro- 
vlded  for  In  the  application;  and.  if  the 
drug  is  a  prescription  article,  that  he  is 
regularly  and  lawfuUy  engaged  In  the 
distribution  or  dispensing  of  prescription 
drugs. 

(iv)  Twelve  copies  of  the  printed 
labels  and  other  labeling  to  be  used  hy 
the  distributor  are  submitted,  identified 
with  the  new  animal  drug  appUcation 
number. 

(b)  When  necessary  for  the  safety  or 
effectiveness  of  the  drug,  a  supplemental 
application  shall  specify  a  period  of  time 
wlthUi  which  the  proposed  change  wiD 
be  made. 

(c)  If  a  material  change  is  made  in 
the  components'  composition,  manufac- 
turing methods,  facilities,  or  controls,  or 
in  the  labeUng  or  advertising,  from  the 
representations  \n  an  approved  appUca- 
tion for  a  new  animal  drug  (except 
changes  conforming  to  the  conditions  set 
forth  in  paragraph  (a)  (5)  and  (6) 
and/or  paragraphs  (d) .  (e) .  (f ) ,  and  (g) 
of  this  section),  and  the  drug  Is  mar- 
keted before  a  supplement  Is  approved 
for  such  change,  approval  of  the  appU- 
cation may  be  suspended  or  withdrawn 
as  provided  in  section  512(e)  of  the  act 

(d)  Changes  of  the  foUowing  kinds 
proposed  In  supplemental  new  animal 
drug  appUcations  should  be  placed  Into 
effect  at  the  earliest  possible  time: 

(1)  The  addition  to  package  labeUng. 
promotional  labeling,  and  prescripUon 
drug  advertising  of  addltioruil  warning, 
contraindication,  side-effect,  and  pre- 
caution InformaUon. 

(2)  The  deletion  from  package  land- 
ing, promotional  labeUng.  and  drug  ad- 
vertising of  false,  misleading,  or  unsup- 
ported indications  for  use  or  claims  for 
effectiveness. 

f3)  Changes  in  the  methods,  facUiUes, 
or  controls  used  for  the  manufacture, 
processing,  packing,  or  holding  of  the 
drug  (other  than  utilization  of  estabUsh- 
ments  not  covered  by  the  approval  that 
la  in  effect)  that  give  Uicreased  assur- 
ance that  the  drug  wUl  have  the  char- 
acteristics of  identity,  strength.  quaUty, 
and  purity  which  it  purports  or  is  rep- 
resented to  possess. 

(e)  The  Pood  and  Drug  Admmistra- 
Mon  wUl  take  no  action  against  a  drug 
or  appUcant  solely  because  changes  o| 
the  kinds  described  in  paragraph  (d»  of 
this  section  are  placed  Uito  effect  by  the 
applicant  prior  to  his  receipt  of  a  written 
notice  of  approval  of  the  supplemental 
new  animal  drug  application  if  aU  the 
following  conditions  are  met : 

(1)  The  supplemental  new  animal 
drug  appUcation  providing  a  full  expla- 
nation of  the  basis  for  the  changes  has 
been  submitted.  plaUily  marked  on  the 
maUing  cover  and  on  the  supplement 
"Special  new  anUnal  drug  application 
supplement — changes  beUig  effected.' 

(2)  The  appUcant  specificaUy  informs 
the  Pood  apd  Driig  Administration  of  the 
date  on  which  such  changes  are  being 
effected  and  submits  to  the  Administra- 
tion 12  printed  copies  of  any  re:"^ 
labeUng  to  be  placed  in  use,  ldfn"fie« 
with  the  new  animal  drug  appUcaUon 
number.  .  .,, 

(3)  AU  promotional  UbeUng  and  au 
drug  advertistog  are  promptly  revisea 


..— -tatent  with  the  changes  made  hi  the 
SSTon  or  within  the  dru«  I*cka«e. 
■^JTonien  a  »«)plemental  apidlcatton 
JJLm  changes  only  of  the  kinds  de- 
SSin  paragraph  (d)  of  this  sectloi^ 
^tt«  appUcant  Uif orms  the  Pood  and 
?2L  Administration  that  the  change* 
iJ-belng  put  Into  effect,  such  notlfica- 
SSi  wUl  be  regarded  as  an  agreement  by 
S^WPUcant  to  an  extension  of  the  time 
tar  formal  actlcm  on  the  appUcation. 

<«)  In  addition  to  changes  as  per- 
mitted by  paragraphs    (d)    and   (e)    of 
tUt  lection,  an  appUcant  may  place  into 
dfect  changes  proposed  In  a  supplement 
to  a  new  animal  drug  apirilcation  that 
^eame  effective  prior   to   October   10, 
SSTupon  written  notification  from  the 
Md  and  Drug  Administration  that  such 
leUcn  is  permitted,  without  approval  of 
SITiupplemental   appUcation,   pending 
aie  completion  of  the' review  of  the  effec- 
Mfeness  of  such  drug  by  the  National 
iflulemy  of  Sclencca-NaUonal  Research 
OygDcQ    and    a    determUiation    as    to 
vbetber  there  are  grounds  for  refusing 
woronl  under  section  512(d)  of  the  act 
jrtor  invoking  section  512(e).  The  Pood 
tod  Drug  Administration  wUl  take  no 
Ktkm  against  a  drug  or  an  applicant 
Bldy  because  changes  that  have  been 
pennltted  to  a  written  communication 
m  iriaced  into  effect  by  the  appUcant 
vtor  to  his  receipt  of  a  written  notice 
of  approval   of  the  supplemental  new 
yitntal  drug  appUcation. 

(b)  Except  as  provided  In  paragraphs 
(e)  and  (g)  of  this  section,  no  provision 
of  this  section  shaU  limit  the  authority 
of  the  Secretary  or  of  the  Commlsalraaer 
to  suspend  or  withdraw  approvsd  of  a 
nev  animal  drug  aiH>Ucation  in  accord 
wttb  the  provisions  of  section  512(e)  of 
the  act  or  to  Uiltiate  any  other  regula- 
tory proceedings  with  respect  to  a  drug 
or  «>pUcant  imder  provisions  of  the  act. 
(1)  Changes  from  the  conditions  of  an 
approved  new  animal  drug  appUcation  In 
aooord  with  the  provisions  of  paragraphs 
(d).  (e),  and  (g)  of  this  section  are  per- 
mitted on  the  basis  of  a  temporary  de- 
fttial  of  final  action  on  the  supplemental 
application  under  the  provisions  of  sec- 
tion B12  (c) ,  (d) ,  or  (e)  of  the  act. 

(j)  When  an  applicant  receives  writ- 
ten Dottflcation  from  the  Pood  and  Drug 
Administration,  under  the  provisions  of 
paragraph  (g)   of  this  section,  that  he 
may  place  into  effect  changes  proposed 
iB  a  supplemental  appUcation  without 
approval  of  the  supplemental  appUca- 
ttoo,  he  may  within  30  days  submit  a 
written  request  that  the  Food  and  Drug 
Administration  process  the  supplemen- 
tal appUcation.  In  such  case,  the  change 
AaH  not  be  put  into  effect  until  ap- 
proved. Within  180  days  of  the  receipt 
of  such  written  request,  the  Pood  and 
Drug  Administration  wUl  approve  the 
supplemental  appUcation  or  furnish  no- 
tice of  an  opportunity  for  a  hearing 
nnder  the  provisions  of  section  512(d) 
or  (e) .  or  both,  of  the  act  on  a  im)PO«al 
to  refuse  approval  of  the  supplemental 
appUcation  or  to  withdraw  approval  of 
9»  i4>pUcation  and  supplements  thereto. 
(k)  A  supplement  to  an  application 
ttiat  became  effecttre  prior  to  October  10, 
1M2,  may  Indude  a  written  statement  to 
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the  effect  that  a  temporary  deferral  of 
final  action  under  the  provisions  of  para- 
gn«>hs  (d) .  (e) .  or  (g)  of  this  section  Is 
unacceptable  to  the  wpUcant  and  that 
the  ap^cant  requests  action  as  provided 
In  section  512(c)  of  the  act.  Pinal  action 
on  such  supplemental  appUcations  win 
be  expedited  In  accord  with  appUcable 
provisions  of  section  512  of  the  act  and 
regulations  In  this  Part  135.  In  such 
cases.  If  the  appUcant  places  Into  effect 
any  of  the  proposed  changes  prior  to  hl^ 
receipt  of  a  written  notice  of  approval  of 
the  supplemental  new  animal  drug  ap- 
pUcation. such  action  may  be  regarded  by 
the  Pood  and  Drug  Administration  as  a 
basis  for  invoking  the  provisions  of  sec- 
tion 512(e)(1)(D)   of  the  act:   that  Is. 
the  appUcant  may  be  furnished  notice  of 
an  <«>Portunlty  for  a  hearUig  on  a  pro- 
posal to  withdraw  approval  of  the  appU- 
cation on  the  ground  that  the  appUca- 
tion contains  an  untrue  statement  of  a 
material   fact   related   to   the   changes 
from  the  conditions  approved  In  the 
application. 

§  135.14  Records  and  reports  concern- 
ing experience  with'  new  animal  drugs 
for  which  an  approval  is  in  efifecl. 


(a)  On  receiving  notification  that  an 
appUcation  submitted  pursuant  to  S  135.4 
tor  a  new  animal  drug  is  approved,  the 
appUcant  shaU  establish  and  maintain 
such  records  and  make  such  reports  as 
are  specified  in  this  section  to  faclUtate  a 
determination  as  to'  whether  there  may 
be  grounds  for  suspending  or  withdraw- 
ing approval  of  the  appUcation  or 
whether  any  applicable  regulation  should 
be  amended  or  repealed.  The  applicant 
ShaU  maintato  adequately  organized  and 
indexed  files  containing  fuU  reports  of 
information  pertinent  to  the  safety  or 
effectiveness  of  the  drug  that  have  not 
previously  been  submitted  as  part  of  his 
appUcation  for  the  drug  and  which  are 
received  or  otherwise  obtained  by  him 
from  any  source,  as  foUows: 

(1)  Unpublished  reports  of  clinical  or 
other  animal  experience,  studies,  investi- 
gations, and  tests  conducted  by  the  ap- 
pUcant or  reported  to  him  by  any  person 
involving  the  drug  that  is  the  subject  of 
the  application  or  any  related  drugs.  An 
adequate  summary  and  blbUography  of 
reports  In  the  scientific  Uterature  would 
ordinarily  suffice.  (The  application  must 
Identify  at  the  tUne  of  each  report  sub- 
mission, each  drug  he  considers  related 
to  the  subject  drug.) 

(2)  Experience,  Investigations,  studies, 
or  tests  Involving  the  chemical  or  physi- 
cal properties  or  any  other  properties  of 
the  dnig,  such  as  its  behavior  or  prop- 
erties in  relation  to  micro-organisms,  in- 
cluding both  the  effects  of  the  drug  on 
mlcro-orgaiilsms  and  the  effect  of  micro- 
organisms on  the  drug. 

(3)  For  information  required  by  this 
section,  adequate  identification  of  its 
source,  when  known,  including  the  name 
and  post  office  address  of  the  person  who 
furnishes  such  Information. 

(4)  CosAea  of  aU  msdllng  pieces  and 
other  latwl'^g  and.  If  it  is  a  prescription 
drug,  all  ttdyertialng  other  than  that  con- 
taUaed  In  the  appUcation  used  in  promot- 
ing the  drug,  and  copies  of  the  currently 
used  package  labelUig  that  gives  full 
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information  for  use  of  the  drug  whether 
or  not  such  labeUng  Is  contained  In  the 
M>pllcatian. 

(5)  Information  concerning  the  quan- 
tity of  the  drug  distributed  In  a  maimer 
and  form  that  facUltates  estUnates  of 
the  Incidence  of  any  adverse  effects  re- 
ported to  be  associated  with  the  use  of 
the  drug.  This  does  not  require  disclosure 
of  financial  data. 

(6)  Information  concerning  any  pre- 
viously unreported  changes  from  the 
conditions  described  to  an  appUcation 
conforming  to  the  conditions  of  S  135.13 
(a)(5). 

(b)  The  applicant  shaU  submit  to  the 
Pood  and  Drug  Administration  copies  of 
the  records  and  reports  described  in  par- 
agraph (a)  of  this  section  (except  routine 
assay  and  control  records) ,  appropriately 
identified  with  the  appUcatlon(s)  to 
which  they  relate,  as  follows: 

(1)  Immediately  upon  the  receipt  by 
the  aw?Ucant.  complete  records  or  re- 
ports covering  information  of  the  fol- 
lowing kinds: 

(i)  Information  concerning  a  mixup 
in  the  drug  or  its  labeUng  with  another 
article. 

(U)  Information  concerning  any  bac- 
teriological or  significant  physical  or 
other  change  or  deterioration  In  the 
drug,  or  any  faUure  of  one  or  more  dis- 
tributed batches  of  the  drug  to  meet  the 
specifications  established  for  it  In  the 
new  animal  drug  appUcation. 

(2)  As  soon  as  possible,  and  in  any 
event  within  15  woriting  days  of  Its 
receipt  by  the  appUcant,  complete  rec- 
ords of  reports  concerning  any  informa- 
tion of  the  following  kinds: 

(i)  Information  concerning  any  im- 
expected  side  effects,  injury,  toxicity,  or 
sensitivity  reaction  or  any  imexpected 
incidence  or  severity  thereof  associated 
with  clinical  use.  studies,  investigations, 
or  tests,  whether  or  not  determined  to 
be  attribuUble  to  the  drug,  except  that 
this  requirement  shaU  not  apply  to  the 
submission  of  Information  described  in  a 
written  commurUcation  to  the  appUcant 
from  the  Pood  sund  Drug  Administration 
as  types  of  information  Uiat  may  be  sub- 
mitted at  other  designated  intervals. 
"Unexpected"  as  tised  in  this  subdivision 
refers  to  conditions  or  developments  not 
previously  submitted  as  part  of  the  ap- 
plication, or  conditions  and  develop- 
ments occurring  at  a  rate  higher  than 
that  shown  by  information  previously 
submitted  as  part  of  the  awJlication. 

(ii)  Information  concerning  any  un- 
usual faUure  of  the  drug  to  exhibit  its 
expected  pharmacological  activities. 

(3)  When  mailing  pieces,  any  other 
labeUng.  and  advertising  are  devised  for 
promotion  of  the  drug,  specimens  shall 
be  submitted  at  the  time  of  initial  dis- 
semination of  such  labeling  and  at  the 
time  of  initial  pubUcation  of  any  adver- 
tisement for  a  prescription  drug.  MaiUng 
pieces  and  labeling  dteigned  to  contain 
samples  of  a  drug  shall  be  complete^cx- 
cept  for  the  omission  of  the  drug. 

(4)  AU  the  kinds  of  information  de- 
scribed in  paragraph  (a)  of  this  section, 
other  than  that  submitted  under  the 
provisions  of  subparagraphs  (1) ,  (2) .  and 

(3)  of  this  paragraph,  shall  be  submitted 
as  foUows  unless  otherwise  ordered  m 
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a    written    communication    from    the 
Commissioner: 

(i)  At  intervals  within  6  months  be- 
ginning with  tlie  date  of  approval  of  the 
application  during  the  first  year  follow- 
ing such  date,  and  at  yearly  intervals 
thereafter. 

(ii)  Whenever  an  applicant  is  required 
to  submit  reports  imder  the  provisions  of 
subdivision  (1)  of  this  subparagraph  with 
respect  to  more  than  one  approved  ap- 
plication for  preparations  containing  the 
same  drug  so  that  the  same  item(s)  of 
information  is(are)  required  to  be  re- 
ported for  more  than  one  application,  he 
may  elect  to  submit  as  a  part  of  the  re- 
port for  one  such  application  all  the 
information,  to  such  applications  in  lieu 
of  t«portlng  separately  and  repetitively 
on  each.  The  applicant  shall  state  when 
this  is  done  and  identify  all  the  applica- 
tions for  which  the  reports  are 
submitted. 

(ill)  The  submitted  copies  of  records 
and  reports  shall  include  all  the  required 
information  that  was  received  or  other- 
wise obtained  by  the  applicant  during 

ll  the  designated  intervals. 

h  (5)  On  written  order  of  the  Commis- 

sioner, within  the  time  stated  irr»such 
order  or  agreed  to  by  the  applicant  and 
the  Commissioner,  any  designated  rec- 
ords or  reports  containing  the  kinds  of 
information  described  in  this  section 
shall  be  submitted. 

(c)  The  applicant  shall  upon  request 
of  any  properly  authorized  officer  or 
employee  of  the  Department,  at  reason- 
able times,  permit  such  oCBcers  to  have 
access  to  and  copy  and  verify  any  rec- 
ords and  reports  established  and  main- 
tained under  the  provisions  of  this 
section. 

(d)  If  the  Pood  and  Drug  Administra- 
tion finds  that  the  applicant  has  failed 
to  establish  a  system  for  malntsdnlng 
required  records  or  has  repeatedly  or 
deliberately  fartled  to  maintain  such  rec- 
ords or  to  make  required  reports  in 
accordance  with  the  provisions  of  this 
section,  or  that  the  applicant  has  refused 
to  permit  access  to,  copying  of,  or  veri- 
fication of  such  records  or  reports,  the 
Commissioner  shall  give  the  appUcant 
notice  and  opportimlty  for  a  hearing  on 
the  question  of  whether  to  withdraw  the 
approval  of  the  application,  as  provided 
in  S  135.15. 

(e)  Up<m  written  request  of  the  appU- 
cant stating  reasonable  grounds  there- 
for, the  Commissioner  wUl  make  avail- 
able any  Information  In  possession  of  the 
Pood  and  Drug  Administration  of  the 
kinds  the  applicant  Is  required  to  main- 
tain under  the  provisions  of  this  section, 
except  information  readily  available  to 
the  applicant  from  other  sources  or  in- 
formation which  the  Commissioner  con- 
cludes is  confidential. 

(f)  The  "applicant"  required  to  estab- 
lish and  inff'"W"  records  and  make 
reports  required  by  this  section  includes 
any  person  whose  name  appears  on  the 
labeling  of  the  drag  as  ita  manufacturer, 
packer,  or  distributor  under  an  approval 
or  wfM>  is  engaged  in  Uie  mantifacturlng, 
processing,  packing,  or  labdlng  of  the 
drug  under  an  aiiprovml  of  the  appUea- 
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tion  or  any  supplement  to  it;  however, 
to  avoid  imnecessary  duplication  in  the 
submission  of  reports,  any  such  appli- 
cant's obligation  to  submit  a  report  may 
be  met  by  its  submission  on  his  behalf, 
designated  as  such,  by  another  person 
responsible  for  reporting. 

§  135.15      Conlento  of  notice  of  hearing. 

(a)  The  notice  to  the  applicant  of 
opportunity  for  a  hearing  on  a  proposal 
by  the  Commissioner  to  refuse  to  ap- 
prove an  application  or  to  withdraw  the 
approval  of  an  application  will  specify 
the  grounds  upon  which  he  proposes  to 
issue  his  order.  On  request  of  the  appli- 
cant, the  Commissioner  will  explain  the 
reasons  for  his  action.  The  notice  of 
hearing  will  be  published  in  the  Federal 
Register  and  will  specify  that  the  appli- 
cant has  30  days  after  Issuance  of  the 
notice  within  which  he  is  required  to  file 
a  written  appearance  electing  whether: 

(1)  To  avaU  himself  of  the  oppor- 
tunity for  a  hearing:  or 

(2)  Not  to  avail  himself  of  the  oppor- 
tunity for  a  hearing. 

(b)  If  the  applicant  elects  to  avail 
himself  of  the  opportunity  for  a  hearing. 
he  Is  required  to  file  a  written  appear- 
ance requesting  the  hearing  within  30 
days  after  the  publication  of  the  notice, 
giving  the  reason  why  the  application 
should  not  be  refused  or  should  not  be 
withdrawn,  together  with  a  well-organ- 
ized  and   full-factual   analysts   of   the 
clinical  and  other  investigational  data 
he  is  prepared  to  prove  in  support  of 
his   opposition    to    the    Commissioner's 
proposal.  A  request  for  a  hearing  may 
not    rest    upon    mere    allegations    or 
denials,  but  must  set  forth  sjjecific  facts 
showing  there  is  a  genuine  and  substan- 
tial issue  of  fact  that  requires  a  hearing. 
When  it  clearly  appears  from  the  data  in 
the  application  and  from  the  reasons  and 
a  factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes   the  refusal   to 
approve    the   application   or   the   with- 
drawal of  approval  of  the  application 
(for  example,   no   adequate   and   well- 
controlled  clinical  investigations  to  sup- 
port  the   claims  of   effectiveness   have 
been  identified),  the  Commissioner  will 
enter   an  order   on   this   data,   making 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  Justified 
by  the  applicant's  response  to  the  notice 
of  opportimlty  for  a  hearing,  the  Issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  wHl  commence,  not  more  than 
90  days  after  the  expiration  of  such  30 
days  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

(c)  The  hearing  will  be  open  to  the 
public:  however,  if  the  Commissioner 
finds  that  portions  of  the  application 
which  serve  as  a  basis  for  the  liear- 
Ing  contain  information  concerning  a 
method  or  process  oititled  to  protee- 
ti(Xi  as  a  trade  secret,  the  part  of  the 
hearing  Involving  such  portions  will  not 
be  public  unless  the  respondent  so  speci- 
fies in  his  appearance. 


§  135.16     Failure  to  file  an  appearance 

If  the  applicant  fails  to  file  a  writtca 
appearance  in  answer  to  the  notice  of 
opportunity  for  a  hearing,  his  failun 
will  be  construed  as  an  election  not  to 
avail  himself  of  the  opportunity  for  the 
hearing,  and  the  Commissioner  without 
further  notice  may  enter  a  final  order. 

§135.17      Appearance  of  applicant. 

If  the  applicant  elects  to  avail  him- 
self of  the  opportunity  for  the  hearing, 
he  may  appear  in  person  or  by  coumd. 
If  the  applicant  desires  to  be  heard 
through  counsel,  the  counsel  will  file 
with  the  hearing  examiner  a  written 
appearance. 

§135.18      Hearing  examiner. 

The  hearing  will  be  conducted  by  t 
hearing  examiner  appointed  as  provided 
in  5  U.S.C..  §  3105,  and  designated  for 
conducting  the  hearing.  Any  such  desig- 
nation may  be  made  or  revoked  by  the 
Commissioner  at  any  time.  Hearings  will 
be  conducted  in  an  informal  but  orderly 
manner  in  accordance  with  these  regu- 
lations and  the  requirements  of  the  ad- 
ministrative    procedure     provisions   of 
5  U.S.C.  The  hearing  examiner  will  have 
the    power    to    administer    oaths    and 
affirmations,  to  rule  upon  offers  of  proof 
and  the  admissibility  of  evidence,  to  re- 
ceive relevant  evidence,  to  examine  wit- 
nesses, to  regiilate  the  course  of  the  hear- 
ing, to  hold  conferences  for  the  simpli- 
fication of  the  Issues,  and  to  dispose  of 
procedural  requests,  but  will  not  have 
the  power  to  decide  any  motion  that  in- 
volves final  determination  of  the  merit* 
of  the  proceeding. 

§  135.19      Prehearing   and    olhrr  confer- 
ences. 

The  hearing  examiner,  on  his  own 
motion  or  on  the  motion  of  the  appli- 
cant or  the  Pood  and  IDrug  Administra- 
tion, may  direct  all  parties  or  their . 
representatives  to  appear  at  a  specified 
time  and  place  for  a  conference  to 
consider: 

(a)  The  simplification  of  the  issues. 

(h)  The  possibility  of  obtaining 
stipulations,  admissions  of  facts,  and 
documents. 

(c)  The  limitation  of  the  number  of 
expert  witnesses. 

(d)  The  scheduling  of  witnesses  to  be 
caUed. 

(e)  The  advance  submission  of  an 
documentary  evidence. 

(f )  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

The  hearing  examiner  shall  make  an 
order:  Reciting  the  action  taken  at  the 
conference,  the  agreements  made  by  the 
parties  or  their  representatives,  and  the 
schedule  of  witnesses  for  the  hearing; 
and  UmiMng  the  issues  for  the  hearing  to 
those  not  disposed  of  by  admissions  or 
agreements.  Such  order  will  control  the 
subsequent  course  of  the  proceeding  un- 
less modified  for  good  cause  by  subse- 
quent order.  The  hearing  examiner  may 
also  direct  all  parties  and  their  repre- 
senUtives  to  appear  at  conferences  »t 
any  time  during  the  hfarj"g  with  a  view 


^  Blmplifyinfif.  clarifying,  or  shortening 
(be  bearing. 

1135.20     Sabmiaalon     of     documentary 
'       rridence  in  advance. 

/-)  All  documentary  evidence  to  be 
nffaed  at  the  hearing  shall  be  submitted 
tt  the  hearing  examiner  and  to  the  par- 
ties sufBciently  in  advance  of  the  offer  of 
aich  documentary  evidence  for  introduc- 
Sm  into  the  record  to  permit  study  and 
JJ^iaration  of  cross-examination  and 
ntxittal  evidence. 

Cb)  The  hearing  examiner  after  con- 
Mltation  with  the  parties  at  a  confer- 
ooe  called  in  accordance  with  i  135.19 
SbU  make  an  order  specifying  the  time 
!twhlch  documentary  evidence  shaU  be 
aoimltted.  He  shall  also  specify  in  his 
orier  the  time  within  which  objections 
to  the  authenticity  of  such  documents 
nut  be  made  to  comply  with  paragraph 
(d)  of  this  secUon. 

(e  )IDocumentary  evidence  not  sub- 
oitted  In  advance  in  accordance  with  the 
mmriTgments  of  paragraphs  <a)  and  (b) 
of  this  section  sluOl  not  be  received  in 
fviaence  in  the  absence  of  a  clear  show- 
m  that  the  offering  party  had  good 
enae  for  his  failure  to  produce  the  evl- 
^goce  sooner. 

(d)  The  authenticity  of  all  documents 
nteiltted  in  advance  shall  be  deemed 
tdmltted  unless  written  objection  thereto 
k  flted  with  the  hearing  examiner  upon 
nomH*  to  the  other  parties  within  the 
time  specified  by  the  hearing  examiner 
In  sccordance  with  paragraph  (b)  of 
tUR  section,  except  that  a  party  will  be 
permitted  to  challenge  such  authenticity 
tX  a  later  time  upon  a  clear  showing  of 
good  cause  for  failure  to  have  filed  such 
written  objection. 

1135.21     ExcerpU     from     documentary 
evidence. 
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When  portions  only  of  a  document  are 
to  be  relied  upon,  the  offering  party  shall 
pnpare  the  pertinent  excerpts,  ade- 
quately identified,  and  siiall  supply 
copies  of  such  excerpts,  together  with  a 
■tatement  indicating  the  purpose  for 
which  such  materials  will  be  offered,  to 
the  bearing  examiner  and  to  the  other 
parties.  Only  the  excerpts  so  prepared 
■nd  submitted  shall  be  received  in  the 
record:  however,  the  whole  of  the  origi- 
nal docimient  8ha31  be  made  avsdlable  for 
examination  and  for  use  by  opposing 
eoonsel  for  purposes  of  cross-exami- 
nation. 

1135.22     Submisaion     and     receipt     of 
evidence. 

(a)  Each  witness,  before  proceeding  to 
testtfy,  shall  be  sworn  or  make 
■IBnnatlon. 

(b)  When  necessary  in  order  to  pre- 
vent undue  prolongation  of  the  hearing, 
the  hearing  examiner  may  limit  the 
number  of  times  any  witness  may  testify, 
tbe  repetltioiis  examination  and  cross- 
examination  of  witnesses,  or  the  amount 
of  corroborative  or  cumulative  evidence. 

<c)  The  hearing  examiner  shaU  admit 
only  evidence  that  is  relevant,  material, . 
and  not  unduly  rQ>etltlouB. 
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(d)  Opinion  evidence  shall  be  admitted 
when  the  hearing  examiner  is  satisfied 
that  the  witness  Is  pr<H>erly  qualified. 

(e)  If  any  person  objects  to  the  ad- 
mission or  rejection  of  any  evidence,  or 
other  limitation  of- the  scope  of  any  ex- 
amination or  cross-examination,  he  shall 
state  briefly  the  grounds  for  such  ob- 
jection, and  the  transcript  shall  not  in- 
clude extended  argument  or  debate 
thereon  except  as  ordered  by  the  hearing 
examiner.  A  ruling  on  any  such  objection, 
together  with  suc'a  offer  of  proof  as  has 
been  made,  shall  be  a  part  of  the 
transcript. 
§135.23     Transeript  of  testimony. 

Testimony  given  at  a  hearing  shall  be 
reported    verbatim.    All    written    state- 
ments, charts,  tabulations,  and  similar 
data  offered  in  evidence  at  the  hearing 
shall  be  marked  for  identification  and, 
upon  a  showing  satisfactory  to  the  hear- 
ing examiner  of  their  authenticity,  rele- 
vancy, and  materiality,  shall  be  received 
In  evidence  subject  to  the  provisions  of 
5  D.S.C.,  §  556(d) .  Exhibits  shall,  if  prac- 
ticable, be  submitted  in  quintupllcate.  In 
case  the  required  niunber  of  copies  axe 
not  made  available,  the  hearing  examiner 
shall  exercise  his  discretion  as  to  whether 
said  exhibit  shall  be  read  in  evidence  or 
whether  additional  copies  shall  be  re- 
quired to  be  submitted  within  a  time  to 
be  specified  by  the  hearing  examiner. 
Where  the  testimony  of  a  witness  refers 
to  a  statute,  report,  or  docimient,  the 
hearing  examiner  shall,  after  inquiry  re- 
lating to  the  identification  of  such  stat- 
ute,   report,    or    document,    determine 
whether  the  same  shall  be  produced  at 
the  hearing  and  physically  be  made  a 
pert  of  the  evidence  or  shall  be  incor- 
porated in  the  record  by  reference.  Where 
relevant  and  material  matter  offered  In 
evidence  is  embraced  in  a  report  or  docu- 
ment containing  immaterial  and  irrele- 
vant matter,  such  immaterial  and  irrele- 
vant matter  shall  be  excluded  and  shall 
be  segregated  insofar  as  practicable,  sub- 
ject   to   the    direction    of    the    hearing 
examiner. 


§  135.24     Oral  and  written  arguments. 

(a)  Unless  the  hearing  examiner  shall 
issue  an  announcement  at  the  hearing 
authorizing  oral  argument  before  him,  it 
shall  not  be  permitted. 

(b)  The  hearing  examiner  shall  an- 
nounce at  the  hearing  a  reastmable  pe- 
riod within  which  the  parties  or  their 
representatives  may  file  written  argu- 
ments based  solely  upon  the  evidence 
received  at  the  hearing,  citing  the  pages 
of  the  transcript  of  the  testimony  or  of 
properly  identified  exliibits  where  such 
evidence  occurs. 


§  135.25      Tentative  order. 

The  hearing  examiner  within  a  reason- 
able time  shall  prepare  tentative  findings 
of  fact  and  a  tentative  order,  which  shall 
be  served  upon  the  applicant  and  the 
nwd  and  Drug  Administration  or  sent  to 
them  by  certified  mail.  If  no  exertions 
are  taken  to  the  tentative  order  within 
20  days  or  such  other  time  q>ecified  in 
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such  order,  that  order  shall  become  final 
In  accordance  with  i  135.27. 

§  135.26     Exceptions    to    the     tentative 
order. 

Witliln  20  days  or  such  other  time 
specified  in  the  tentative  order,  the  appU- 
cant or  the  Food  and  Drug  Administra- 
tion may  transmit  exceptions  to  the 
tiearlng  examiner,  together  with  any 
briefs  or  argument  in  support  thereof. 
If  exception  is  taken  to  any  tentative 
findings  of  fact,  reference  must  be  made 
to  the  pages  or  parts  of  the  record  relied 
upon,  and  a  corrected  findmg  of  fact 
must  be  submitted.  The  applicant,  if  he 
files  exceptions,  shall  state  in  writing 
whether  he  desires  to  make  an  oral 
argiunent. 
§  135.27      Issuance  of  final  order. 

Within  a  reasonable  time  after  the 
filing  of  exceptions  (if  any) ,  or  after  oral 
argument  (if  such  argiunent  is  re- 
quested), the  Conrunissioner  shall  issue 
the  final  order  m  the  proceeding.  The 
order  will  Include  the  findings  of  fact 
upon  which  it  is  based. 

§  135.28     Withdrawal  of  approval  of  an 
application. 

(a)  The  Secretary  will  suspend  ap- 
proval of  an  application  and  give  the  ap- 
plicant prompt  notice  of  his  action  and 
afford  the  applicant  the  opportunity  for 
an  expedited  hearing  on  a  finding  that 
there  is  an  imminent  hazard  to  the  health 
of  man  or  of  the  animals  for  which  such 
drug  is  intended. 

<b)  The  Commissioner  shall  notify  in 
writing  the  person  holding  an  approved 
application  and  afford  an  opportunity  for 
a  hearing  on  a  proposal  to  withdraw 
approval  of  such  application  if: 

(1)  In  the  case  of  an  appUcatlon  ap- 
proved for  use  of  a  new  animal  drug  he 
finds: 

(1)  That  experience  or  scientific  data 
show  that  such  drug  Is  luasafe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  appUcatlon  was  ap- 
proved: or 

<U)  That  new  evidence  (wliich  in- 
cludes a  reevaluation  of  cUnical  experi- 
ence both  prior  and  subsequent  to 
approval  of  the  ai>pUcation)  not  con- 
tained to  such  appUcation  was  not  avaU- 
able  to  the  Commissioner  untU  after  such 
appUcation  was  approved,  or  tests  by 
new  methods  or  tests  by  methods  not 
deemed  reasonably  applicable  when  such 
appUcation  was  approved,  evaluated  to- 
gether with  the  evidence  available  to 
the  Commissioner  when  the  application 
was  approved,  shows  that  such  drug  is 
not  shown  to  be  safe  for  \ise  under  the 
conditions  of  use  upon  the  basis  of  wtiich 
the  appUcation  was  approved,  or  that 
the  cancer  clause  of  section  S12id)(l) 
(H)  of  the  act  appUes  to  such  drug:  or 

(Hi)  That  on  the  basis  of  new  in- 
formation before  him  with  respect  to 
such  drug,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
pUcation was  approved,  that  there  is  a 
lack  of  substantial  evidence  that  such 
drug  wm  have  the  effect  It  purports  or  is 
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represented  to  have  under  the  conditloM 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof;  or 

(iv)  That  the  application  contain* 
any  untrue  statement  of  a  material  fact; 

(V)  That  the  applicant  has  made  any 
changes  from  the  standpoint  of  safety 
and  effectiveness  beyond  the  variations 
provided  for  in  the  appUcaUon,  unless  he 
has  supplemented  the  appUcation  by 
filing  with  the  Commissioner  adequate 
informaUon  respecting  all  such  changes 
and  unless  there  is  in  effect  an  approval 
of  the  supplemental  appUcation;  ot 

(vi)  "Hiat  the  applicant  has  failed  to 
establish  and  maintain  required  records 
or  has  repeatedly  or  deUberately  failed 
to  maintain  such  records  or  to  m^e  re- 
quired reports  in  accordance  with  sec- 
tion 512  of  the  act  or  regulations  there- 
under, or  the  applicant  has  refused  to 
permit  access  to  or  copying  or  verifica- 
tion of  such  records  as  required;  or 

(vil)  That  on  the  basis  of  new  in- 
formation before  him.  evaluated  together 
with  the  evidence  before  him  when  the 
application  was  approved,  the  methods 
used  in  or  tiie  facilities  and  conU-ols  used 
for  the  manufacture,  packing,  or  process- 
ing of  such  drug  are  inadequate  to  as- 
sure and  preserve  its  Identity,  strength, 
quality,  and  purity  and  were  not  made 
adequate  within  the  time  specified  after 
receipt  of  written  notice  from  tiie  Com- 
missioner specifying  the  matter   com- 
plained of;  or         ^     ^     .      -  ^.^  i_ 
(viii)  That  on  the  baste  of  new  to- 
formation    before    him.    evaluated    to- 
gether with   the  evidence  before  him 
when  the  appUcation  was  approved,  the 
labeUng  of  such  drug,  based  on  a  lair 
evaluation  of  all  material  facts.  Is  false 
or  misleading  in  any  particular  and  wm 
not  corrected  within  the  time  specified 
after  receipt  of  written  notice  from  the 
Commissioner    specifying    the    matter 
complained  of. 

(2)  In  the  case  of  an  appUcation  ap- 
proved for  use  of  an  animal  feed  bearing 
or  containing  a  new  animal  drug  if  the 
Commissioner  finds: 

(i)  That  the  application  contains  any 
untrue  sUtement  of  a  material  fact;  or 
(11)  That  the  apiplicant  has  made  any 
changes  from  the  standpoint  of  safety  or 
effectiveness  beyond  the  variations  pro- 
vided for  in  the  application,  unless  he 
has  supplemented  the  application  by 
filing  with  the  Commissioner  adequate 
Information  respecting  all  such  changes 
and  unless  there  is  in  effect  an  approval 
of  the  supplemental  application;  or 

(Ul)  That  the  applicant  has  failed  to 
establish  and  maintain  required  records 
or  has  repeatedly  or  deliberately  failed  to 
maintain  such  records  or  to  make  re- 
quired reports  in  accordance  with  sec- 
tion 512  of  the  act  or  regulations  there- 
tmder.  or  the  applicant  has  refused  to 
permit  access  to  or  copying  or  verification 
of  such  records  as  required:  or 

(Iv)  That  on  the  basis  of  new  Infor- 
mation before  him.  evaluated  together 
with  the  evidence  before  him  when  the 
application  was  w)proved,  the  methods 


used  in  or  the  faculties  and  controls  used 
for  the  manufacture,  processing,  wid 
packing  of  such  animal  feed  are  inade- 
quate to  assure  and  preserve  the  identity, 
strength.  quaUty.  and  purity  of  the  new 
animal  drug  therein  and  were  not  made 
adequate  within  a  reasonable  time  after 
receipt  of  written  notice  from  the  Com- 
missioner specifying  the  matter 
complained  of ;  or 

(V)  That  on  the  basis  of  new  infor- 
mation before  him.  evaluated  together 
with  the  evidence  before  him  when  the 
application  was  approved,  the  labeling  of 
such  aiUmal  feed,  based  on  a  faU:  evahm- 
tion  of  aU  material  facts,  is  false  or  mis- 
leading in  any  particular  and  was  not 
corrected  within  a  reasonable  time  after 
receipt  of  written  notice  from  the 
Commissioner    specifying    the    matter 

complained  of:  _„,  k- 

(c)  Approval  of  an  appUcation  will  be 
withdrawn  on  the  basis  of  a  request  for 
its  withdrawal  submitted  in  writing  by  a 
person  holding  an  approved  new  anlimal 
drug  application  on  the  ground  that  the 
drug  subject  to  such  appUcation  is  no 
longer  being  marketed  and  information 
is  included  in  support  of  this  finding, 
provided  none  of  the  conditions  cited  in 
paragraph  (a)  of  this  section  pertaUi  to 
the  subject  drug.  A  written  request  for 
such  withdrawal  shaU  be  construed  as  a 
waiver  of  the  opportunity  for  a  hearing 
as  otherwise  provided  for  in  this  section. 
Withdrawal  of  approval  of  an  appUcation 
under  the  provisions  of  this  paragraph 
shaU  be  without  prejudice. 

(d)  On  the  basis  of  the  withdrawal  of 
approval  of  an  appUcation  for  a  new 
animal  drug,  the  regulation  pubUshed 
pursuant  to  section  512(1)  of  the  act 
covering  the  conditions  of  use  of  such 
drug  as  provided  for  in  the  appUcation 
ShaU  be  revoked.  An  approved  appUca- 
tion providing  for  the  manufacture  of 
animal  feeds  bearing  or  containing  such 
drug  shaU  be  deemed  as  withdrawn  upon 
pubUcation  in  the  Fideral  Registkr  of 
the  order  revoking  the  corresponding 
regulation. 


§  135.31      Untrue  •UtemenU  in  applica- 
tions. 


§  135.29  Revocation  of  order  refuaing 
to  approve  an  appUcation,  or  sus- 
ponding  or  withdrawing  approval  of 
an  application. 

The  Commissioner,  upon  his  own 
Initiative  or  upon  request  of  an  apidi- 
cant  stating  reasonable  groimds  therefor 
and  if  he  finds  that  the  facts  so  require, 
may  Issue  an  order  approving  an  appU- 
cation that  previously  has  had  its  ap- 
proval refused,  suspended,  or  withdrawn. 

§  135.30     Service  of  notice*  and  orders. 

AU  notices  and  orders  under  tWs  Part 
135  and  section  512  of  the  act  pertaining 
to  new  animal  drug  applications  shaU  be 
served: 

(a)  In  person  by  any  officer  or  em- 
ployee of  the  Department  designated  by 
the  Commissioner;  or 

(b)  By  mallfng  the  order  by  certified 
mall  addressed  to  th6  applicant  or 
resixmdent  at  his  last  known  address  In 
the  records  of  the  Food  and  Drug 
Administration. 


Among  the  reasons  why  an  application 
may  contain  an  untrue  statement  of  fact 
are: 

(a)  Differences  in: 

(1)  Conditions  of  use  prescribed,  rec- 
ommended, or  suggested  by  the  applicant 
for  the  dnig  from  the  conditions  of  such 
use  stated  in  the  appUcation; 

(2)  Articles  used  as  components  of  the 
drug  from  those  listed  In  the  application; 

(3)  Composition  of  the  drug  from  that 
stated  in  the  application; 

(4)  Methods  used  in  or  the  facilities 
and  controls  used  for  the  manufacture, 
processing,  or  packing  of  the  drug  from 
such  methods,  faciUtles,  and  controls  de- 
scribed in  the  appUcation; 

(5)  lAbeling  from  the  specimens  con- 
tanied  in  tiie  appUcation;  or 

(b)  The     unexplained     omission    in 
whole  or  in  peui;  from  the  original  appli- 
cation or  smy  amendment  or  supplement 
to  it,  or  from  any  record  or  report  re- 
quired under  the  provisions  of  section 
512  of  the  act  and  S  135.14,  of  any  infOT- 
mation  obtained  from  (1)  investigatioos 
tts  to  the  safety,  effectiveness,  identity, 
strength,  quaUty.  or  purity  of  the  drug 
made  by  the  applicant  on  the  drug  or 
(2)  investigations  or  experience  with  the 
drug  that  Is  the  subject  of  the  apiriica- 
tion.  or  any  related  drug.  avaUable  to  the 
appUcant  from  any  source  if  such  infor- 
mation is  pertinent  to  an  evaluation  of 
the    safety,    effectiveness,    identity, 
strength,  quaUty,  or  purity  of  the  drug, 
when  such  omission  would  bias  an  evalu- 
ation of  the  saf  tey  or  effectiveness  of  Uie 
drug. 
§  135.32     Jndicial  review. 

The  General  Counsel  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
is  hereby  designated  as  the  officer  upon 
whom  copies  of  petitions  for  judicial  re- 
view ShaU  be  served.  Such  officer  shall  be 
responsible  for  filing  In  the  court  a  tran- 
script of  proceedings  and  the  record  on 
which  the  final  orders  were  based.  The 
transcript  and  record  shall  be  certiflea 
by  the  Commissioner. 


§  135.33     G>nfidentlality  of  informalion 
contained  in  applications. 

For  the  purpose  of  this  section,  the 
term  "appUcation"  refers  to  applications 
submitted  pursuant  to  section  512  (b) 
and  (m)  of  the  act. 

(a)  The  Federal  Pood,  Drug,  and  Cos- 
metic Act  provides  that  any  person  may 
file  with  the  Secretary  an  appUcation 
with  respect  to  any  new  animal  drug,  or 
animal  feed  bearing  or  contalrmg  any 
new  animal  drug,  which  shaU  include 
among  other  tilings  a  full  list  of  the 
articles  used  as  components  and  a  fuu 
stotement  of  the  composition  of  such 
preparations.  These  requh-ements  apply 
to  aU  components  or  ingredients  whether 
or  not  they  are  therapeuUcaUy  active. 
PulfUlment  of  these  requhiements  may 
n>e  met  by  sutailtting  a  full  statement  or 
the  chemical  or  comm<m  or  usual  name 
and  of  tiie  quantity  of  each  component 
or  ingredient.  Such  requirements  may 
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jao  be  met  by  includhig  to  the  appUca- 
Son  a  property  auttiorized  reference  to 
aDrevious  application  or  other  Food  and 
Drug  Administration  file  containing  the 
relevant  Information. 

(b)  Section  301  (j)  of  the  act  makes  it 
tn  offense  to  divulge  to  unauthorized 
nersons  any  Information  acquired  from 
asx  appUcation  filed  pursuant  to  section 
512  of  the  act  concerning  any  method  or 
nrocess  that  is  a  trade  secret.  Manufac- 
tarers  may  sometimes  submit  data  to 
the  F\jod  and  Drug  Administration  for 
the  purpose  of  establishing  the  safety  of 
Ingredients  that  may  be  used  In  drugs 
and  autiiorize  specified  appUcants  to  in- 
corporate by  reference  such  data  in  their 
ftPpUcations.  Such  manufacturers  may 
regard  some  of  the  data  in  such  fUes  as 
trade  secrets  and  request  the  Food  and 
Drug  Administration  to  treat  such  infor- 
mation as  confidential.  The  Pood  and 
Drug  Administration  wlU  preserve  the 
confldentiaUty  of  such  data  to  the  extent 
that  it  may  properly  do  so.  Because  the 
appUcant  is  legaUy  responsible  for  the 
composition  of  the  drug  and  all  its  in- 
gredients and  may  require  information 
In  the  other  person's  file  for  judicial  or 
administrative  proceedings  concerning 
the  drug,  the  Food  and  Drug  Administra- 
tion will  not  withhold  such  information 
from  the  applicant  when  his  need  for  it 
arises  and  he  submits  a  written  request 
for  it.  The  Food  and  Drug  AdmUiistration 
will  inform  the  person  who  submitted  the 
data  of  any  such  requests. 

§  135.34  Notice  of  withdrawal  of  ap- 
proval of  application. 

When  an  approval  of  an  appUcation 
submitted  pursuant  to  section  512  of  the 
act  is  withdrawn  by  the  Commissioner, 
be  wiU  give  appropriate  public  notice  of 
such  action  by  publication  in  the  Fedsral 
Register. 

§  135.35  Records  and  reports  on  new 
animal  drugs  and  antibiotics  for  Qse 
in  animals  for  which  applications  or 
ccrlifioation  forms  5  and  6  became 
effective  or  were  approved  prior  to 
June  20,  1963. 

(a)  Each  appUcant  for  whom  a  new 
animal  drug  application  or  supplement 
for  a  drug  for  use  in  animals  became 
effective  or  was  approved  at  any  time 
prior  to  Jime  20.  1963.  and  each  person 
holding  an  approved  form  5  or  6  for  an 
antibiotic  drug  for  use  in  animals  at  any 
time  prior  to  June  20.  1963,  shall  submit, 
in  duplicate,  the  following  information 
for  each  dosage  form  within  60  days  from 
the  effective  date  of  this  section : 

(1)  Identification  of  the  dosage  form 
of  the  drug  by  its  established  and  pro- 
prietary names,  if  any,  the  formula 
showing  quantitatively  each  ingredient 
ol  the  drug  to  the  extent  disclosed  on  the 
label  (a  copy  of  the  label  wUl  ordinarily 
fulflU  this  requirement),  the  route  of 
administration,  and  the  new  animal  drug 
application  number. 

(2)  Whether  the  drug  was  hiarketed 
and  whether  It  is  currentiy  marketed. 

(3)  If  the  drug  was  marketed  and 
marketing  has  been  discontinued,  the 
date  and  reason  for  discontinuing  ite 
marketing. 
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(b)  Each  appUcant  for  whom  a  new 
animal  drug  application  or  supple- 
ment for  a  dnig  for  use  in  animals 
became  effective  or  wm  approved  at  any 
time  prior  to  June  20.  1963.  and  each 
person  holding  an  approved  form  5  or  6 
for  an  antibiotic  drug  for  such  use  at 
any  time  prior  to  Jime  20.  1963.  shall 
submit  the  foUowing  information  with 
respect  to  each  drug  currently  marketed 
within  120  days  from  the  effective  date  of 
this  order: 

(1)  A  copy  of  the  label  on  the  package 
of  the  drug  and  of  the  package  Insert  or 
brochure  bearing  directions  or  Informa- 
tion for  use  of  the  article. 

(2)  If  clinical  experience  reported  to 
or  otherwise  received  by  the  appUcant 
mdicates  the  need  for  change  in  claims 
for  effectiveness  or  in  side  effects,  warn- 
ings, or  contraindications  in  the  labeUng 
or  advertising  currently  in  use,  the  appli- 
cant shall  submit  a  supplemental  appli- 
cation proposing  such  changes. 

(3)  Information  on  tills  initial  report 
should  consist  of  the  types  of  reports  re- 
quired by  S  135.14. 

(c)  Such  reports  shall  be  addressed  to 
the  Department  of  Health,  Education, 
and  Welfare.  Food  and  Drug  Administra- 
tion, Bureau  of  Veterinary  Medicine 
(VM-l),  5600  Fishers  Lane,  Rockville, 
Md.  20852,  and  shall  be  distinctly  marked 
"New  Anhnal  Drug  (or  Antibiotic)  Re- 
port," together  with  the  applicable  new 
animal  drug  application  number  or  anti- 
biotic account  number  on  the  envelope. 

(d)  After  the  submission  of  the  ini- 
tial reports  required  by  paragraphs  (a) 
and  (b)  of  this  section,  each  such  appli- 
cant shaU  after  1  year  submit  for  the 
reporting  period  reports  of  the  kinds  re- 
quired by  S  135.14.  not  later  than  each 
anniversary  date  of  the  submission  of 
the  report  required  by  paragraphs  (a) 
and  (b). 

(e)  DeUberate  or  repeated  failure  to 
make  the  reports  required  by  paragraphs 
(a)  and  (b)  of  this  section  wiU  be  fol- 
lowed by  written  notice  to  the  holder  of 
the  application,  and  publication  of  such 
notice  in  the  Federal  Register,  furnish- 
ing an  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  the  ap- 
plication. Any  interested  person  who 
may  be  adversely  affected  by  such  an 
order  may  respond  to  such  notice  and 
avaU  himself  of  an  opportimity  to  partic- 
ipate in  such  a  hearing.  This  will  aUow 
any  person  distributing  a  drug  that  was 
covered  by  an  application  held  by  a  per- 
son who  did  not  make  the  required  re- 
ports an  opportunity  to  show  eause  wtiy 
approval  of  the  application  should  not 
be  withdrawn  and  marketing  of  the'  drug 
discontinued. 

(f)  Reports  showing  that  a  new  ani- 
mal drug  was  not  marketed  or  has  been 
discontinued  may  be  followed  by  pub- 
Ucation in  the  Federal  Rsgister  of  a 
notice  of  a  proposal  to  withdraw  approval 
of  such  appUcation,  on  any  of  the  groimds 
specified  In  section  512  of  the  act,  giving 
any  interested  person  who  would  be  ad- 
versely affected  by  such  an  order  an  op- 
portunity to  respond  and  avaU  himself 
of  a  hearing  prior  to  the  issuance  of  such 
order.  This  wiU  allow  any  person  distrib- 
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uting  a  new  drug  that  was  covered  by 
an  appUcation  held  by  a  person  who  did 
not  market  the  drug  or  who  has  aban- 
doned marketing  of  the  drug  an  oppor- 
timity to  show  cause  wtiy  approval  of  the 
appUcation  shoiUd  not  be  withdrawn  and 
why  marketing  of  the  drug  should  not  be 
discontinued. 
§  135.36      Export  of  new  animal  drug. 

Before  a  new-animal  drug  or  an  ani- 
mal feed  bearing  or  containing  a  new 
animal  drug  may  be  exported,  it  must 
comply  with  the  regulations  promulgated 
tmder  section  512  of  the  act. 

§  135.37     Designated  veterinary-  journals. 

The  following  journals  are  available  to 
the  Food  and  Drug  Administration  and 
thus  permit  waiving  of  the  submission  of 
reprints  and  summaries  covering  reports 
contained  in  these  Journals  to  the  extent 
that  such  requirements  are  waived  in 
the  regulations  in  this  part: 

AU  Pet's  Magazine  (Jersey  City) . 

American  Journal  of  Veterinary  Research 
(Chicago) . 

Animal  Health  (Journal  of  the  Anlm&l  Health 
Trust)    (London). 

Animal  Production  (Edinburgh) . 

Avian  Diseases  (Amherst). 

British   Poultry  Science    (Edinburgh). 

Canadian  Journal  of  Comparative  Medicine 
and  Veterinary  Science  (Oardenvale,  Que- 
bec). 

Canadian  Veterinary  Journal  (Ouelpb,  On- 
tario). 

Cornell  Veterinarian  (Ithaca) . 

Experimental  Parasitology    (New  York). 

The  Feed  Bag  (Milwaukee). 

Feedstuffs  (Minneapolis). 

Hoard's  Dairyman  (Fort  Atkinson) . 

Journal  of  the  American  Veterinary  Medical 

.    Association  (Chicago). 

Journal  of  Animal  Science  (Albany) . 

Journal  of  Dairy  Science  (Champaign) . 

Journal  of  Ek:onomlc  Entomology  (Balti- 
more) . 

Journal  of  Small  Animal  Practice  (London). 

Modern  Veterinary  Practice  (formerly  North 
American  Veterinarian)   (Wheaton,  111.). 

National  Hog  Farmer  (Grundy  Center,  Iowa) . 

New  Zealand  Veterinary  Journal  (Welling- 
ton). 

Poultry  Science  (Ouelpb,  Ontario). 

Praktlsche  Tlerarzt   (Poetfach,  Germany). 

Research  in  Veterinary  Science  (Chicago). 

Small  Animal  Clinician  (Kansas  City,  Mo.). 

Vetertnaermedlzin   (Konstanz,   Germany). 

Veterinarian  (London). 

Veterinarian  (International)    (New  York). 

The  Veterinary  Bulletin  (Parnbam  Royal. 
England) . 

Veterinary  Medicine   (Kansas  City,  Mo.). 

Veterinary  Record  (Croydon,  England). 

Zentralblatt  Fuer  Veterinaermediztn  Zentr. 
Veterlnaermed  (Berlin). 

2.  In  Part  144  by  revoking  i§  144.24 
and  144.25  and  by  revising  the  section 
heading  and  introductory  text  of  §  144.26 
to  read  as  foUows: 

§  144.26  Animal  feeds  subject  to  the 
provisions  of  section  512 (m)  of  the 
act  that  bear  or  contain  a  new  animal 
antibiotic  dmg  subject  to '  the  pro- 
visions of  section  512  (n). 

Animal  feeds  that  bear  or  contein 
penicillin,  streptomycin,  chlortetracy- 
cline,  bacitracin,  feed  grade  bacitracin. 
feed  grade  manganese  bacitracin,  feed 
grade  sine  bacitracin,  and  bacitracin 
methylene  dlsallcylate,  with  or  without 
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other  added  suitable  nutritive  Ingredi- 
ents, are  approved  for  use  11  they  comply 
with  the  requiremoits  of  Part  135e  of 
this  chapter  and  any  one  of  the  follow- 
ing paragrairtis  of  this  section: 

• 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Pfderal 
Register,  file  with  the  Hearing  Cleric, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane. 
Rockvllle,  Md.  20852,  written  comments 
(preferably  in  quintupllcate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  May  8,  1970. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

[FJl     Doc.    70-6980:    FUed.    May    14.    1970; 
8:48  ajn.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Pari  71  1 

(Air^Mtoe  Docket  No.  70-SO-341 
TRANSITION  AREA 
Proposed  Alteration 

Correction 
In  PR.  Doc.  70-5320.  appearing  on 
page  6969,  in  the  Issue  of  Friday,  May  1, 
1970,  In  the  10th  line  of  the  transition 
area  description  foUowlng  the  flgiire  "21" 
the  word  "miels"  should  read  "miles." 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WE-271 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  River- 
ton,  Wyo.,  control  zone  and  transition 
area. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Commimications 
should  be  submitted  In  triplicate  to  the 
Chief.  Airspace  and  Program  Standards 
Branch,   Federal    Aviation   Administra- 
tion, 5851  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  AU  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contract- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
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presented  during  stjch  conferences  must 
also  be  submitted  In  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  avaUable  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  Calif.  90045. 

The  instnmient  approach  procedures 
for  Riverton,  Wyo.,  have  beeh  revised  In 
accordance  with  U.S.  Standard  for  Ter- 
minal Instrument  Procedures  (TERPS) . 
As  a  result,  the  control  zone  and  transi- 
tion area  must  be  amended  to  provide 
additional  controlled  airspace  protection 
for  aircraft  executing  the  prescribed 
instnmient  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  foDowing  airspace  actions: 

In  S  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Riverton,  Wyo.,  control  zone 
Is  amended  to  read  as  follows: 
RivDrroN,  Wto. 

Wttbln  a  5-mlle  radlua  of  Riverton  Munic- 
ipal Airport  (latitude  43'C)3'46"  N..  longi- 
tude 108*27'15"  W.),  within  3  mUes  each 
side  of  the  Riverton  VOR  291'  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  8 
miles  west  of  the  VOR.  within  3  miles  each 
side  of  the  Riverton  VOR  123*  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  8  miles 
southeast  of  the  VOR.  This  control  Bone  U 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  notice  to  airmen. 
The  effective  date  and  time  will  thereafter 
be  oontmuously  published  In  the  Airman's 
Information  Manual. 

In  S  71.181  (35  FH.  2134)  the  descrip- 
tion of  the  Riverton,  Wyo.,  transition 
area  Is  amended  to  read  as  follows: 
RivxaxoN,  Wto. 


That  airspace  extending  upwards  from  700 
feet  above  surface  within  a   10-mlle  radius 
of     Riverton     Municipal     Airport     (latitude 
43'03'46  "      N..     longitude      108*27'16"   W), 
within  4.5  miles  each  side  of  the  Riverton 
VOR   291'    radial,   extending    from    the    10- 
mlle  radius  area  to  19  miles  west  of  the  VOR, 
and  wlthm  3.5  miles  each  aULe  of  the  River- 
ton VOR  123'  radial  extending  from  the  10- 
mlle  radlua  area  to  12  miles  southeast  of  the 
VOR:   that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  25-mlle 
radius  of  the  Riverton  VOR,  within  10  miles 
east  and  7  miles  west  of  the  Riverton  VOR 
018*    radial,    extending    from    the    26-mlle 
radius  area  to  38  miles  north  of  the  VOR, 
and  that  airspace  within  1  mile  north  and 
9  5  miles  south  of  the  Riverton  VOR  291* 
radial  extending  from  the  25-mlle  radius  area 
to  30  miles  west  of  the  VOR. 

These  amendments  are  proposed  im- 
der  the  authority  of  section  307(a)  of 
Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1348fa))  and  of  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

Issiled  in  Los  Angeles.  Calif.,  on  May  5. 

1910.1  ,    „ 

I  Lynn  L.  Hiwk. 

Acting  Director,  Western  Region. 
IF.B.   Doc.    70-6973;    Filed.    May    14.    1970; 
8:40  ajn.1 


[  14  CFR  Part  71  1 

(Airspace  Docket  Ko.  70-WB-ae] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
iB  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  new  transition  area 
at  NewcasUe,  Wyo. 

Interested  persons  may  participate  In 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace      and      Program      Standards 
Branch,  Federal    Aviation   Administra- 
tion 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
mimications received  within  30  days  after 
publication  of  this  notice  in  the  Fedeul 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion   Administration    officials    may   be 
made   by   contacting   the  Regional  Air 
Traffic  Chief.  Any  data,  views,  or  argu- 
ments    presented     during     such    con- 
ferences must  also  be  submitted  in  writ- 
ing In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 

90045.  _         , 

The  county  of  Weston.  Wyo.,  is 
installing  a  TVOR  on  the  MondeU  Air- 
port. Wyoming.  The  FAA  has  developed 
an  instrument  approach  procedure  on 
this  faculty.  The  proposed  transition 
area  will  provide  controlled  airspace 
protection  for  aircraft  executing  this 
instnmient  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  foUowing  airspace  action: 

In  §  71.181  (35  FJl.  2134)  the  foUow- 
ing  transition  area  is  added: 


HiwcAaru,  Wyo. 
That  airspace  extending  upward  fro™ JOO 
feet  above  the  surface  within  4.6  miles  north- 
east  and  9  6  miles  southwest  of  the  wew- 
^tle^OR  (latitude  43  MM"  N..  longltutte 
!S^- 18-28"  W.).  154-  and  334-  radlals  X. 
tending  from  6  miles  northwest  to  18.5  mliM 
southetit  of  the  VOR;  that  airspace  extend- 
ing upward  from  1,200  feet  above  the  surface 
bounded  on  the  north  by  the  north  edge  of 
V-86.  on  the  east  by  an  arc  of  a  53-mUe 
radius  circle  centered  °^  ^^^}^^°;^^^^. 
(latitude  44-08'46"  N.,  lo^K'^"*^*  if„?t  m 
W.) .  on  the  south  by  the  north  «!«•  of^/-fj 
on  the  west  by  a  Une  5  mll«  west  of  and 
Jirallel  to  the  Newcastle  VOR.  saoyadlaL 

Excluding  the  a'«P«^,''"'4?  rL""?,^S 
of    Schloredt.    ^yonUng    Alrp<^     (latltua 

44*23'80"  H.,  longitude  104*24  30     W.). 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  Federal 


Aviation  Act  of  1958,  as  a^en*^  <J{ 
nsC   1348(a)).  and  of  «5Ction  6(c)  of 
Se' DepATtinent  of  TransporUUon  Act 
<4»UJB.C.  1655(c)). 
Issued  in  Los  Angeles.  Calif.,  on  May  4. 

^^^'  Lee  E.  Wa«h«n, 

Acting  Director.  Western  Region. 

70-6974;    PUed.   May    14.    1970: 
8:49  ajn.] 


JFJl.  Itoc. 


MOfOSED  RULE  MAKING 

enl  Aviation  Act  of  1958.  as  amended 
(40  nB.C.  lS48(a) )  and  of  section  6(e) 
of  the  Department  of  Transportation  Act 
<4»UB.C.  l«U(c)). 
Issued  In  Los  Angeles,  Calif.,  on  May  4, 

1970. 

Lee  E.  Warren. 
Acting  Director.  Western  Region. 

[TM.    Doc.    70-6976:    Filed.    May    14.    1970; 
8:48  a.m.] 
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[  14  CFR  Part  71  1 

lAlrspace  Docket  No.  70-WB-341 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  AvUtionAdminlstratlon 
1.  ««v!idering  an  amendment  to  Part  71 
S^S^'^^'^ral  Aviation  Re^^tto^ 
Such  would  designate  •  new  transition 
^rea  at  Oceanslde.  Calif.  .    ^ 

toterested  persons  may  P»rtldpatetn 
thfpro^d  rule-making  by  submltttog 
S?h  wrUten  data,  views,  or  arguments 
2r  they  may  desire.  Communications 
SoiSd  be^bmitted  In  triplicate  to  the 
Chief  Airspace  and  Program  Standards 
SSc^h^ederal  Aviation  Admlnlstea- 
tton,  5651  West  Manchester  Avenue^t 
6fflce  BOX  92007.  Worldway  Postal 
cSer  Los  Angeles.  Caljf.  90009.  AU 
communications  received  within  30  days 
after  pubUcaUon  of  this  notice  in  the 
pniiAL  RiMSTER  will  be  considered 
before  action  Is  taken  on  the  proposed 
ftmendment  No  pubUc  hearing  Is  con- 
templated at  this  time,  but  arrange- 
mentB  for  Informal  conferences  with 
FMeral  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  argmnents  presented  during 
goch  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
ezamlnaUotl  by  Interested  persons  in  the 
olBce  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  5651  West 
Maschester  Avenue.  Los  Angeles,  Calif. 
90045. 

The  proposed  700  foot  transltlon'area 
Is  required  for  aircraft  operating  below 
1,500'  above  the  surface  when  executing 
prescribed  Instrument  ai^roaches  to 
Oceanslde  Municipal  and  Palomar.  Calif., 
airports. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  mo- 
poees  that  following  airspace  action: 

In  t  71.181  (35  TR.  2134)  the  foUow- 
ing  transition  area  is  added:  j 

OCEANSXDC.   CMLIT. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  between  the  Ooaaa- 
■tde  VORTAC  S16'  and  136*  r«dUls  and  a 
Uiw  S  miles  northeast  of  and  paralM  to  the 
Oesanside  VORTAC  SIS*  and  136*  radlala. 
extending  from  Utttud*  SS'IS'OO"  N.,  to  • 
miles  northwest  ot  the  VOBTAC. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  Fed- 


[  14  CFR  Part  71  1 

lAirapaee  Docket  No.  70-SW-271 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  ampniiing  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  alter  con- 
trolled airspace  in  the  Harrison,  Ark., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689.  Fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
FKontAL  RcciSTEa  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangementB 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views  or  argu- 
ments presented  during  such  confermces 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  In  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  light  of  comments 
received. 

The  official  docket  wlH  be  available 
for  examination  by  Interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
mlnlstxaUon.  Fort  Worth.  Tex.  An  infor- 
mal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Air  Traffic  Division. 

It  is  propoatd  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after aet  forth. 

(1)  In  §71.171  (35  FJl.  2054),  the 
Harrisoo,  Ark.,  control  zone  Is  amended 

to  read: 

Hauusom.  Axx. 

Wlthm  a  6-mlle  radius  ot  Boone  (bounty 
Airport  (lat.  Sfl'16'56"  N..  long.  93*09'14  ' 
W.) ,  within  a  7J5-niUe  radius  of  the  alrjjort 
aztendmg  from  the  Harrison  VOR  165  •  radial 
dockwlae  to  the  330*  radial,  and  within  1.A 
mllca  each  side  of  the  Harrison  VOR  140* 
xAdlal  extending  from  the  6-mlle  radlua  sons 
to  the  VOR. 

(2)  In  i71U81  (35  FJl.  2134),  the 
Harrison,  Ark.,  transition  area  is 
amended  to  read: 

HiJDUSoir.  Auc 

■niat  alrspaoe  extending  upward  from  700 
feet  above  the  surface  wlthm  a  e.6-mU« 
radius    ot    Boone    Cotmty    Airport     (lat. 
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8e*lfi'56"  N..  long.  93*00'14"  W).  within  a 
ia.6-mlle  radius  of  the  airport  extending 
from  the  Harrison  VOR  140*  radUl  clockwise 
to  the  320*  radial,  and  within  3.5  miles  each 
side  ot  the  Harrison  VOR  320*  radial  extend- 
ing from  the  6.6-mlle  radius  area  to  11.5 
mUes  northwest  of  the  VOR;  and  that  alr- 
spctoe  extending  upward  from  1.200  feet 
above  the  surface  bounded  on  the  northwest 
by  V-72.  on  the  east  by  V-71.  and  on  the 
south  by  the  Arkansas /Missouri  State  line 
excluding  the  portion  within  the  Point  Look- 
out. Mo.,  transition  area. 

Amendment  of  the  VOR-1  instnunent 
approach  procedure  to  Boone  County 
Airport  is  required  to  provide  for  a  new 
approach  procedure  to  the  School  of  the 
Ozarks  Airport  at  Point  Lookout,  Mo. 
The  api^catlon  of  Terminal  Instrument 
Approach  Procedures  (TERPs)  and  cur- 
rent airspace  criteria  requires  additional 
controDed  air«)ace.  To  provide  a  conti- 
nuity of  controlled  airspace  and  simplify 
charting,  an  additional  small  area  of  un- 
ccmtroUed  ainq>ace  is  being  proposed  for 
inrl'TS*""  in  controlled  airspace  with  a 
floor  of  1.200  feet  above  the  surface.  This 
area  is  bounded  by  V-140,  V-72.  V-71. 
and  the  airspace  required  for  the 
amended  VOR-1  procedure.  It  is  partly 
Included  in  this  proposal:  the  remainder 
is  included  in  a  separate  proposal  for  the 
Arkansas  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  May  6. 

1970. 

A.  L.  Cotn.TER. 
Acting  Director.  Southwest  Region, 

tPJl.   Doc    70-«B7«:    PUed.    May    14.    1970; 
8:49  ajn.] 


[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  70-SO-29] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Charleston,  8.C..  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  .they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  TrafiBc  Division,  Post  Office  Box 
20636.  Atianta,  G&.,  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
RcGisTsa  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Inderal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  Branch.  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences most  also  be  sidxnltted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
oonsideraUoii.  TtM  proposal  contained 
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in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  taterested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region.  Room  724.  3400  WhiiM>le 
Street,  East  Point.  Oa. 

The  Charleston  control  zone  described 
in  §71.171  (35  PM.  2054)  would  be 
redesignated  as: 

Within  a  5-mlle  radius  of  Charleston  AFB/ 
Municipal  Airport  (lat.  32°53'55"  N.,  long. 
80*03'30"  W.);  within  3  miles  each  side  of 
Charleston  VOBTAC  OlS'  ratUal,  extending 
from  the  5-mile  radius  zone  to  8.6  miles 
north  of  the  VORTAC:  within  2.5  milea  each 
side  of  Charleston  VORTAC  135°  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  5.5 
miles  southeast  of  the  VORTAC;  within  2.5 
miles  each  side  of  the  141»  bearing  from 
Charleston  RBN,  extending  from  the  5-mile 
radius  zone  to  the  RBN:  within  3  miles  each 
side  of  Charleston  VORTAC  211  •  radial,  ex- 
tending from  the  6-mlle  radltis  zone  to  8.5 
miles  southwest  of  the  VORTAC:  within  3 
miles  each  side  of  Charleston  VORTAC  332* 
radial,  extending  from  the  5-mlle  radius  zone 
to  8.6  miles  northwest  of  the  V<»TAC. 

The  Charleston  transition  area  de- 
scribed in  §  71.181  (35  PJl.  2134)  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radlua 
at  Charleston  AFB/ Municipal  Airport  (lat. 
3a*53'56"    N..   long.    80"02'20"    W.);    within 

4  miles  each  side  of  Charleston  VORTAC  140* 
radial,  extending  from  the  9-mlle  radius  area 
to  11  miles  southeast  of  the  VORTAC;  within 

5  miles  each  side  of  Charleston  VORTAC  332* 
radial,  extending  from;  the  9-mlle  radius 
area  to  16  mUes  northwest  of  the  VORTAC. 

The  aw>lication  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria  to  Charleston  terminal 
area  requires  the  following  actions: 

CONTBOL    ZONX 

1  Increase  the  extensions  predicated  on 
Charleston  VORTAC  018*.  211*.  and  332* 
radlaU  2  miles  In  width  and  0.5  mile  in 
lengtli. 

2.  Increase  the  extension  predicated  on 
Charleston  VORTAC  135*  radial  1  mile  In 
width. 

3.  Designate  an  extension  predicated  on 
the  147*  bearing  from  Charleston  RBN  6 
miles  In  width  and  extending  to  the  RBN. 

4.  Revoke  the  extension  predicated  on 
Charleston  BiS  locallser  NW  course. 

TRANSmOX    ASKA 

1.  Increase  the  basic  radius  circle  from  8 
to  9  miles. 

3.  Increase  the  extension  predicated  on 
Charleston  VORTAC  140*  radial  4  mUes  In 
width  and  0.5  mile  in  length. 

3.  Decrease  the  extension  predicated  on 
Charleston  VORTAC  332'  radial  3  miles  in 
width  and  increase  it  4  miles  in  length. 

4.  Revoke  the  extensions  predicated  on 
Charleston  US  localizer  nMthwest  course 
and  Charleston  VOBTAC  135'  radial. 

The  proposed  alterations  are  re<iuired 
to  provide  controlled  airspace  protection 
for  IPR  operations  in  climb  to  1.200  feet 
above  the  surface  and  in  descent  from 
1,500  feet  above  the  surface. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Fedoal  Aviation  Act  of  1958  (49  U.S.C. 


PROPOSED  RULE  MAKING 

1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportatton  Act  (49 
UJ3.C.  1655(c)). 

Issued  in  East  Point.  Oa..  on  April  2. 
1970. 

OoROON  A.  WnxiAMS.  Jr.. 
Acting  Director,  Southern  Region. 

[FJl.    Doc.    70-6977;    Piled.    May    14,    1970; 
8:49  a.m.] 


(  14  CFR  Port  71  1 

(Airspace  Docket  No.  70-SW-281 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration  and  Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Payettevllle. 
Ark.,  temUnal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Cliief,  Air 
Traffic  Division,  Southwest  Region.  Fed- 
eral Aviation  AdministraUon,  Post  Office 
Box  1689,  Fort  Worth.  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  C^hief ,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  p«u-t  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

The  official  docket  will  be  avallaUe  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth.  Tex.  An  informal 
docket  will  also  be  available  for  ex- 
amination at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
FMeral  Aviation  Regulations  as  herein- 
after set  forth. 

(1)  In  5  71.171  (35  FJl.  2054),  the 
Payettevllle,  -  Ark.,  control  zone  is 
amended  to  read: 

FAigriaviixx.  Auc. 

Within  a  6.6-mlle  radius  of  Drake  Field 
(lat.  3«'00'13"  N.,  long.  94' 1012"  W.). 
within  3  mUes  each  side  of  the  Drake  VOR 
326*  rtulial  extending  from  the  6.5-mlle 
radius  cone  to  8  mUes  northwest  of  the  yOR. 

(2)  In  171.181  (35  FH.  2134),  the 
Payettevllle.  Ark.,  transition  area  is 
amended  to  read: 

PATnTBmxs,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  27.6-mile 
radius  of  lat.  sanaiJO"  N.,  long.  »4''14'00" 


W.,  within  5  miles  each  side  of  the  Dnkt 
VOR  186*  radial  extending  from  the  37^ 
mile  radltis  area  to  19  miles  south  of  tht 
VOR,  and  within  5  miles  east  and  10  mil«( 
west  of  the  FayettevUle  VORTAC  006*  rsdist 
extending  from  the  27 .6-mlle  radius  area  to 
33.5  miles  north  of  the  VORTAC. 

(3)  In  171.181  (35  F.R.  2134),  the 
Decatur,  Ark.,  transition  area  Is  revoked 

(4)  In  9  71.181  (35  FJl.  2134),  the  81- 
loam  Springs,  Ark.,  transition  area  \t 
revoked. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria  to  instrument  approach 
and  departure  procedures  for  airports  in 
the  Payettevllle,  Ark.,  terminal  area  re- 
quires  the  designation  of  additional  con- 
trolled airspace.  The  proposed  control 
zone  and  transition  area  include  the  re- 
quired terminal  controlled  airspace  ior 
all  airports  in  the  area:  i.e.,  Drake  Pldd, 
Rogers  Municipal  Airport,  Springdate 
Municipal  Airport,  Crystal  Lake  Airport, 
and  Smith  Field.  The  proposed  traoslttao 
area  precludes  a  detailed  description  o( 
the  separate  sdrspace  parcels  for  the  fore- 
going Eurports  and  greaUy  simplifies  the 
charting  requirements,  making  it  much 
easier  for  pilots  to  determine  the  bound- 
aries of  controlled  airspace. 

Additional  controlled  airspace,  extend- 
ing upward  from  1,200  feet  above  the  sur- 
face, is  required  and  is  contained  in  a 
separate  proposal  for  the  Arkanau 
transition  area. 

It  has  been  determined  that  the  pub- 
lished coordinates  for  the  Rogers  RBN 
are  erroneous  and  the  site  is  incorrectly 
charted  on  the  Kansas  City  Sectional 
Aeronautical  Chart.  The  correct  coordi- 
nates are  lat.  36<'27'48"  N.,  long.  M'OS'- 
53"  W. 

This  amendment  Is  proposed  under 
the  authority  of  section  307 fa)  of  the 
Federal  Aviation  Act  of  1958  (49  UB.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  njB.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  May  6, 
1970. 

A.  L.  COULTD, 

Acting  Director,  Southwest  Region. 

rF.R.    Doc.    70-6978;    Filed.    May    14,    1970: 
8:49  a.m.] 


Notional  Highway  Safety  Bureau 
[  49  CFR  Port  571  1 

(Docket  No.  e»-7;  Notice  4) 

OCCUPANT  CRASH  PROTECTION; 
PASSENGER  CARS,  MULTIPURPOSE 
PASSENGER  VEHICLES,  TRUCKS 
AND  BUSES 

Notice  of  Proposed  Motor  Vehicle 
Sofoty  Standard 

Correction 

In  P  Jl.  Doc.  70-6652  appearing  at  page 
7187  in  the  Issue  tor  Thursday,  May  7, 
1970  the  third  line  in  85.5  in  the  center 
column  on  page  7189  should  read,  "shall 
be  not  less  than  1.5  pounds,  the  ad-". 


am  AERONAUTICS  BOARD 

[Docket  No.  231741 
CHARTER  REGULATIONS  I 

aLrtice  of  Proposod  Rule  Making 

"^  May  8.  1970. 

notice  is  hereby  given  that  tjje  O^ 
jJSSwtics  Board  has  "^d^r  congdm^- 
STnwwwMed  amendment*  to  Parts  207, 
!f  jTJa  2^^  wid  repeal  of  Part  2W 
?li  %«^nomic  regulations  (14  CFR 
1?20V208.  212,  214,  249,  and  295)  Mid 
IStoient  of  its  poUcy  statements,  Part 
SfJSCTR  Part  399).  The  proposals 
Zo6S  substimtial  revl^on  and  exten- 
S^  tiie  charter  regulations  and  to- 
Se  implementing,  clarifying  and  edi- 
tailal  amendments. 

Tte  principal  featiiTM  of  Uie  Proposed 
«SlSients  are  described  in  the  at- 
5Sd  explanatory  statement  and  the 
!looeed  amendments  are  set  forth  In 
S*n^osed  rules.  The  amendments  are 
5;5SSlw  Uie  autiiority  of  s«:tions 
SSfa)  401  402,  403,  404(b).  407.  and 
J5  a)  of  the  Federal  Aviation  Act  of 
SS  as  amended  (72  Stat.  743,  754  (as 
M«ndMl  by  76  Stat.  143).  757.  758  (as 
SSJS  S  74  Stat.  445)    780.  768.  771: 

Sufl.C.   1324.   1371.  1372.   1373,   1374. 

Interested  persons  may  participate  m 
the  proposed  rule  making  through  sub- 
Btelon  of  twelve  (12)  copies  of  written 
ikta.  Tiews,   or   arguments   pertai^ng 
SSeto.  addressed  to  the  Do^et  Sec- 
tton.  Civil  Aeronautics  Board.  Wariilng- 
toBTDC  20428.  All  revelant  material  in 
MBimunlcations  received  on  or  before 
JUD   15,    1970,    and    reply    wwun^jf 
tbereon  received  on  or  before  July  8. 1970. 
win  be  considered  by  the  Bow^  before 
^»Mng  final  action  on  the  proposed  r^es. 
Cbptes  of  such  communications  wlU  be 
anflable  for  examination  by  interewed 
nnoDs  In  the  Docket  Section  o'  »• 
Board,  Room  712  Universal   Bulltfng. 
1835  Connecticut  Avenue  NW..  Washing- 
ton, D.C.,  upon  receipt  thereof. 
By  the  C^vll  Aeronautics  Board." 

ISEALl  PHYU.IS  T.  KATW». 

AcUng  Secretary. 

Explanaiorif  statement.  There  are 
basically  two  types  of  passenger  trans- 
portation services  provided  by  certin- 
cated  carriers— charters  and  individually 
tteketed  services.  The  Act  contemplate 
tbat  the  distinction  between  the  two  be 
natntained,  and  the  Board  has  a  respon- 
sibility to  assiu-e  that  charters  do  not  be- 
come individually  ticketed  services.  The 


>  In  Tlew  of  the  number  and  complexity  ot 
tbe  propoaals.  It  Is  anticipated  that  there 
wlU  be  requerta  for  an  extension  of  t»™^*°^ 
flUng  comments.  However,  the  Board  expects 
Intereated  peieoos  Intending  to  file  <x>m- 
ments  to  uaa  the  time  set  herein  for  ^y^ 
tag  oommente  and  will  oonsldflr  an  extension 
only  for  the  pnipoee  oC  affording  addttloDal 
ttme  for  their  preperatloii. 

"Board  Uember  Uarphy  Israing  a  oom- 
ment  which  Is  filed  as  part  of  the  original 
document.  i 
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Board's  chMter  regulations  are  designed 
to  preserve  the  separate  character  of  the 
two  categories  of  services. 

It  lias  recently  become  apparent,  tuyw- 
erer.  that  widespread  practices  have  de- 
veloped which,  if  aUowed  to  oonttoue, 
woold  substantially  vitiate  the  charter 

concept  and  erode  Uie  stat^^fy  ^?!fSS?; 
tion  between   charter  and  Individually 
ticketed  services.  The  amendments  pro- 
nosed  herein  are  primarily  intended  to 
prevent  practices   which   have   under- 
mined the  charter  concept  and  to  place 
ereater  responsibility  on  the  carriers  for 
pollctog  tiie  regulations.  In  addition  to 
proposals  in  furtherance  of  this  objec- 
tive, we  shall  gnmt  ttie  request  for  iiile 
making  of   Capitol  Airways   in  Docket 
17995  and  that  of  eight  supplemental  car- 
riers in  Docket  21255  for  consoUdation  of 
Part  295  Into  Part  208."  Certain  otiier 
requests  of  the  latter  will  be  granted  to 
the  extent  todicated  hereafter. 

SpecdflcaDy,  In  this  rule  making  pro- 
ceeding the  Board  proposes  to: 

(1)  Consolidate  Part  295  Into  Part  208 
and  repeal  Part  295,  with  implementing 
Mnendments  and  editorial  revisions. 

(2)  Establish  uniform  charter  regula- 
tions api^cable  to  aU  types  of  charters 
(except  inclusive  tour  charters)  per- 
formed by  aU  classes  ol  carriers  and  ap- 
pUeable  to  wi-route  as  well  as  off-route 

charters;  , .      . 

(3)    Secure  stricter   enforcement  oi 
existing   requirements    in    the    charter 
regulations  by  amending  the  regulations 
m  as  to  (a)  curb  the  activities  of  "pas- 
senger-forwarders" and  better  enable  ^e 
carriers  to  poUce  the  regulati«>ns;   (b) 
prevent  "umbr^la-type"  organisations, 
(c)  restrict  solicitation  of  charter  vmx- 
ticlpants  across  chapter  lines  of  organl- 
sattons:  (d)  prohibit  carriers  from  per- 
fomdng  pro  rata  charters  Involving  cer- 
tain activities  of  travel  agents  and  (e) 
tighten  the  regulations  governing  allow- 
ance of  administrative  costs,  so  as  to  take 
the    pitrflt    element    out   of    pro    rata 

(4)  Rdax  existing  requirements  by  (a) 
Uberallzlng  the  present  restriction  that 
a  maximum  of  three  charter  groups  of  40 
or  more  passoigers  may  be  carried  on  one 
aircraft;  (b)  permitting  an  types  of  pas- 
senger charters,  except  todusive  tour 
charters,  to  be  combined  as  s^t  char- 
ters on  one  aircraft;  (c)  permitting  spUt 
charters  In  the  case  of  inclusive  tour 
charters  when  all  charterers  of  a  par- 
ticular aircraft  are  tocluslve  tour  opera- 
tors- and  (d)  permitting  intermingling 
of  passengers  on  the  return  leg  of  pro 
raU  charters  in  certein  circumstances. 

The  details  of  these  summary  pro- 
posals win  be  next  discussed  seriatim. 

1.  Consolidation  of  Ports  208  and  295. 
The  Board  finds  merit  in  the  requests 
that  the  terms,  conditions  and  limita- 
tions of  certificates  to  engage  in  supple- 
mental air  tran«>ortati<m  should  be  em- 
bodied In  ti-  stogie  set  of  regulations. 


•  Doekati  lWe6  and  21366  are  coMoUdated 
Into  the  instant  proceeding. 

•  The  remaining  requeets  of  the  eight  sup- 
plemental carrier,  in  their  petition  for  riUe 
flaking  and  the  supplemental  petitions  filed 
SoSet  ai«6  will  be  dealt  wltk  separately. 
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The  existence  ol  two  sets  of  regulations 
arises  from  Wstortcal  rather  than  analyt- 
ical factors,  azul  there  appears  no  fur- 
ther reMcm  why  both  should  be  mato- 
tained.  Accordingly,  the  Board  PWoaes 
to  conaoUdate  all  tiie  terms,  conditions, 
and  IlinltTt^'"'  of  supplemental  certifi- 
cates into  Part  208  and  to  repeal  Part 
29S  As  Indicated  hereafter,  certain  pro- 
TisUms    of    Part    295.    which    have    no 
counterpart  in  Part  208.  wm  be  reteined 
for  toclusloii  in  Part  208. 

2    Uniform   charter  regvlationa.  The 
Board  also  proposes  to  establish  uniform 
charter  regulations  applicable  to  aU  types 
of  charters  (except  inclusive  tour  char- 
ters) performed  by  all  classes  of  carriers 
and  appUcaWe  to  on-route  as  weU  as 
off-route  charters.  Investigation  has  re- 
vealed not  only  apparent  violations  of 
the  Board's  charter  regulatiwis  in  Parts 
208.  295,  and  214.  appUcable  to  supi^e- 
mental  and  foreign  charter  carriers,  but 
that  LATA  carriers  may  be  violating  or 
condff"*^^  violations  of  the  lATA  char- 
ter rules.  Under  these  circumstances  we 
are  of  the  opinion  tiiat  supplemental 
carriers  (and  Part  214  carriers)  should 
not  be  subject  to  more  stringent  chMter 
regulations  than  the  route  carriers,  l»otn 
as  to  on-roote  and  off-route  charters.  Nor 
should    the    supplonental    carriers    be 
stogled  out  with  respect  to  the  proposals 
hereafter  described  tightening  up  the 
regulations  to  preserve  the  charter  con- 
eept.  To  apply  more  restrictive  regula- 
tions  to   the   supplementals   than    are 
Imposed  on  the  ronte  carriers  would  re- 
sult to  a  serious  competitive  advantage 
to  the  Utter.  There  should  also  be  a 
better   enforcement   atinosphere  If   an 
classes  of  carriers  must  comply  with  the 
same  rules.  ..     ^^ 

It  may  be  noted  that  the  application 
of  the  proposals  hereto  to  <«;route.  as 
weU  as  off-route,  charters  to  Parts  207 
and  212  do  not,  to  the  Board's  view, 
impinge  on  the  basic  right  of  the  sched- 
uled    carriers     to     conduct     on-route 
charters.  Instead  the  regulations  are  to- 
tended  to  assure  that  these  carriers  do 
not  abuse  their  right  to  conduct  on- 
route  charters  by  performing  what  are 
essentiaUy  individually  ticketed  services 
to  the  guise  of  charter  services.  More- 
over   theee  regulations  to  general  win 
better  enable  the  Board  to  poUce  the  car- 
r^'  compliance  wittx  tiieir  published 
tariffs  which  set  forth  specific  rates  for 
"<iiarter"  flights.  U  these  rates  are  used 
for  services  other  tiian  true  chaxters. 
questions  arise  not  only  as  to  violation 
Iw  the  direct  air  carrier  of  sections  403 
and  404(b)  of  the  Act.  but  also  as  to  vio- 
lation by  the  chartering  group  of  sectlwi 
401  of  the  Act.  It  Is  our  view  that  the 
proposed   requirements  as   to  on-route 
Siarters.  to  addition  to  those  affecting 
off-route  chMters.  are  wlthto  om;  nUe 
making  powers  as  reasonable  provisions 
to    enable    tiie   Board    to    perform   its 
statutory  duty  to  enforce  these  sectitms 

°'aSJo^^.  the  Board  tentatively 
finds  tbat  the  existing  charter  regula- 
tions setforth  to  Part  208  togeUier  with 
the  amendments  to  Part  208  proposed 
hereto,  to  the  «rt«t  »Pp^^?*^'jS°SiJ 
be  extended  to  Parts  207.  212.  and  214 
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and  with  respect  to  both  on-route  and 
off-route  charters  of  carriers  subject  to 
Parts  207  and  212.  Proposed  rules  imple- 
menting this  finding  are  incorporated  in 
this  notice. 

3.  Reffulations  designed  to  curb  the 
activities  of  "passenger  forwarders"  and 
better  enable  the  carriers  to  police  the 
regulations.  Investigation  has  disclosed 
the  misuse  of  charters  by  ineligible 
groups  and  the  fact  that  charter  groups 
were  formed  by  persons  principally  en- 
gaged in  travel  activities  who  were,  in 
effect,  pass«iger  forwarders  or  consol- 
Idators  engaged  in  providing  individ- 
ually ticketed  services.  In  addition,  it 
appears  that  carriers  generally  do  not 
investigate  chartering  organizations,  but 
merely  accept  pro  forma  a  verified  state- 
ment from  the  organization. 

To  curb  the  activities  of  passenger 
forwarders  and  to  better  enable  the  car- 
riers to  police  the  regulations,  it  is  pro- 
posed to  amend  Part  208  as  follows: 

(a)  The  definition  of  "bona  fide" 
members  in  S  208.3  (q)  would  be  amended 
so  as  to  Include  the  6-month  membership 
rule  presently  set  forth  in  Parts  214  and 
295,*  and  the  rule  would  be  mandatory 
and  not  presumptive,  as  presently  pro- 
vided. In  practice,  the  rule  has  been 
regarded  as  mandatory  and  the  modifi- 
cation would  be  clarifying  in  effect.  This 
requirement  would  be  in  addition  to  the 
requirement  that  a  charter  participant 
be  a  member  of  the  organization  at  the 
time  the  latter  first  gives  notice  to  its 
members  of  firm  charter  plans.  The  6- 
mcmth  rule  is  a  more  objective  test  than 
the  notice  rule,  and  some  charters  are 
operated  on  a  continuing  basis,  making 
it  difficult  to  determine  when  the  orga- 
nization first  announces  the  flight.  In 
addition,  some  participants  may  join  the 
group  in  anticipation  of  the  flight  an- 
nouncement, so  that  imposition  of  the 
6-month  rule  would  give  added  objective 
assurance  that  the  charter  participant 
was  a  bona  fide  member  of  the  group  and 
did  not  join  it  merely  to  participate  In 
the  charter  flight. 

(b)  Part  295  presently  requires  that 
the  air  carrier,  travel  agent,  if.  any,  and 
charterer  complete  a  statement  of  sup- 
porting information  to  be  supplied  to 
and  retained  by  the  air  carrter.  This 
statement  contains  a  list  of  prospective 
passengers  showing  for  each  the  name, 
address,  and  whether  he  is  a  member  of 
the  chartering  organization  or  a  relative 
of  such  member.  However,  no  definite 
time  Is  fixed  for  the  submission  of  this 
statement.  As  a  result  the  practice  is 
for  the  charterer  to  submit  this  infor- 
mation to  the  carrier  shortly  before  the 
charter  flight  departs.  This  may  result 
in  the  f  ailiure  of  the  carrier  to  check  the 
informati<m. 

It  is  proposed  to  amend  Part  208  so  as 
to  require  a  statement  of  supporting  in- 
formation by  the  direct  carrier  (§208. 
202c),  travel  agent,  if  any  (1208.204) 
and  charterer  (f  208.218) ,  and  that  it  be 
filed  by  the  travel  agent  and/or  chartero- 
30  days  prior  to  the  scheduled  date  of 
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«The  S-montli  rule  alao  i^pllM  to  lATA 
chartets. 


departure,  unless  the  charter  has  been 
contracted  for  within  30  days  before  the 
date  of  d«>arture,  in  which  event  the 
statement  and  attachments  shall  be  filed 
with  the  carrier  on  the  date  the  charter 
contract  is  executed  (5  208.201).  Since 
a  statement  for  each  filght  Is  needed  to 
compute  the  pro  rata  share,  9  208.202c 
will  provide  that.  If  a  charter  contract 
covers  more  than  one  charter  filght,  a 
statement  shall  be  filed  for  each  one-way 
or  round-trip  flight.  That  section  will 
also  provide  that  the  carrier  shall  require 
the  charterer  to  aruiex  to  the  statement 
copies  of  all  announcements  of  the 
charterer  in  coimectlon  with  the  charter 
issued  after  the  charter  contract  is 
signed.  This  provision  is  proposed  in  light 
of  the  carrier's  responsibility  for  enforce- 
ment of  charter  regulations,  and  an- 
nouncements reveal  the  activities  of  the 
organization  in  connection  with  the 
charter. 

The  Statement  of  supporting  Informa- 
tion executed  by  the  charterer  will  in- 
clude certification  by  the  charterer  that 
all  participants  have  been  Informed  of 
eligibility  and  pro  rata  cost  requirements 
and  that  a  flight  may  be  canceled  if  In- 
eligible participants  are  included.  This 
proposal  is  made  to  assure  that  partici- 
pants are  advised  as  to  specific  cost  of 
the  charter  and  are  made  aware  that 
violations  of  the  regulations  will  jeopard- 
ize  the  flight.   In   addition   it   Is   pro- 
posed that  the  charterer  certify  that 
it   has   not   offered   charter   flights   si- 
multaneously  with   the   solicitation   of 
membership    In   any    mass   media   ad- 
vertisement  or   notice   or   through   di- 
rect mailing  or  public  posters.  Finally, 
the   warranty   of  the   air  carrier   with 
respect  to  the  statement  would  include 
certification   that   It   has   checked   and 
compared  the  membership  list  with  the 
prospective  passengers,  has  checked  the 
articles  of  incorporation,  etc.,  and  has 
made  a  record  of  the  officers  and  direc- 
tors of  the  organization.  This  certiflca- 
tlon  would  fix  responslbUlty  on  the  air 
carrier   for   careful   tovestlgatlon   of   a 
chartering  organization. 

(c)  Investigation  has  disclosed  that 
some  charters  have  been  Illegally  ar- 
ranged by  travel  agents  In  order  to  real- 
ize large  profits  from  the  land  tour  part 
of  the  trip,  and  the  charter  participant 
has  no  way  of  knowing  his  pro  rata  share 
of  air  transportation  cost.  To  counter 
this  situation  it  is  proposed  to  amend 
S  208.213  (charter  costs)  to  provide  that 
the  chartering  organization,  in  any  an- 
noimcement  giving  price  per  seat,  shall 
state  that  the  seat  price  is  a  pro  rata 
share  of  total  charter  costs  and  is  subject 
to  increase  or  decrease  depending  on  the 
number  of  pcutlcipants.  And  all  an- 
nouncements shall  separately  state  the 
cost  of  the  entire  trip,  and  shall  sepa- 
rately state  the  cost  of  air  transportation 
and  accommodations,  if  any,  and  iden- 
tify the  carrier  and  the  niunber  of  seats 
jstvallable  and  the  type  of  aircraft  to  be 
used  for  that  charter. 

(d)  Section  208.215  (passenger  mani- 
fests) presently  requires  a  manifest  to 
be  filed  by  the  charterer,  prior  to  a  flight, 
showing  the  luunes  and  addresiea  of  per- 
sons to  bf  transported.  Section  295.36, 


pertaining  to  passenger  manifests  ^ 
Part  295,  requires  the  designation  of  the 
relationship  of  the  persons  to  be  trans- 
ported to  the  charterer  and  is  permis- 
sive as  to  the  Inclusion  of  "stand-by" 
participants. 

Amendment  of  8  208.215  Is  proposed 
to  retain  the  requirements  of  §  295.36  to 
aid  the  carriers  in  checking  bona  fide 
members.^  In  addition,  the  date  the 
member  joined  or  last  renewed  a  lapsed 
membership  would  be  required.  Purther, 
stand-by  and  one-way  passengers  are  to 
be  listed  and  the  list  shall  be  amended  if 
passengers  are  added  or  dropped  before 
fiights.  The  latter  requirements  should 
inhibit  the  practice  of  "flU-up  "  ineligible 
passengers  just  before  flight,  llie  state- 
ment of  supporting  information  would 
also  be  revised  to  Include  these  new 
requirements. 

(e)  Section  208.211  provides  that  the 
charterer  must  maintain  a  central  mem- 
bership list,  available  for  Inspection  by 
the  carrier  or  Board  representative, 
which  shows  the  date  each  person  be- 
came a  member.  In  addition,  the  state- 
ment of  supporting  information  at- 
tached to  Part  295,  requires  that,  if  total 
membership  is  less  than  1.000,  the  char- 
terer shall  submit  a  list  showing  the 
names  and  addresses  of  members  In 
good  standing.  If  total  membership  in 
the  chartering  organization  Is  1,000  or 
more,  the  charterer  shall  state  where 
a  list  of  members  is  available  for 
inspection. 

The  provisions  appearing  only  in  the 
statement  of  supporting  Information  will 
also  be  Incorporated  in  §  208.211  to  gain 
greater  adherence  to  the  provisions,  as 
well  as  to  better  put  charterers  on  notice 
of  these  requirements.  In  addition. 
!  208.211  would  be  amended  to  provide 
that,  where  total  membership  Is  less 
than  1.000,  the  membership  list  shall  be 
furnished  the  carrier  within  30  days  after 
the  charter  contract  is  signed  or  at  the 
time  the  contract  is  signed,  if  it  Is  signed 
within  6  months  of  flight  date.  This  re- 
qmrement  will  afford  the  carriers  bet- 
ter opportunity  to  ascertain  that  the 
charter  participants  are  bona  fide  mem- 
bers of  the  chartering  orgarUzation. 

(f )  It  Is  proposed  to  amend  S  208.201  * 
to  provide  that  if  the  carrier  signs  a 
contract  for  a  charter  within  15  days  of 
the  flight  date,  the  carrier  shall  require 
the  person  who  executes  the  contract  on 
behalf  of  the  charterer  to  certify  aa  to 
whether  a  contract  for  the  flight  has 
been  canceled  by  another  carrier  because 
of  ineligibility  of  the  charterer.'  In  ad- 
dition, the  carrier  shall  notify  the  Board. 


•  The  title  of  f  208.315  would  »lao  be  re- 
vleed  to  read  "Paeeenger  lUte"  and  corre- 
sponding cb&ngea  In  tl»e  text  would  be  made. 
The  word  •manlfeet"  le  ■■  technical  term  not 
accurately  applied  to  the  passenger  ll«t  in- 
volved here  and  could  be  confualng. 

•And  revise  the  title  to  read  "Pretrip 
notification  and  charter  contract." 

'  Section  206.201  woiUd  alao  be  amended  to 
require  that  the  carrier  attach  to  ita  copy 
of  the  charter  contract  a  certification  by  an 
officer  of  the  chartering  organlzaUon  au- 
thorizing the  peraon  who  ezecutea  the  con- 
tract to  do  BO  on  behalf  ot  the  charterer. 


Within  5  days  after  the  contract  has  been 
!.-!iit«>d   that  its  executlOTi  took  i^ace 

S  15  day*  0'  fl^^^  '^^^  '^^  ^t^r 
rhTflieht  has  been  canceled,  the  carrter 
SJ  Side  inquiry  and  has  satisfied  Iteelf 
toat  the  cancellaUon  was  not  caused  by 
Se  inellgibUity  of  the  charterer. 

Pro  rata  charters  are  generally  ar- 
r»nffed  for  well  in  advance  of  filght  date, 
^contract  executed  shortly  before  flight 
tote  raises  the  posslblUty  that  the  ch^- 
ter  group  may  have  been  found  Ineligi- 
We  by  another  carrier.  The  above  pro- 
vLdons  would  tend  to  preclude  this  pos- 
RlWllty  and  would  discourage  Ineligible 
poups  from  last-minute  shopping  for  a 

"'^sSn  208.201  would  be  further 
amended  to  provide  that.  If  a  contract 
i«  for  the  return  flight  of  a  one-way 
charter,  the  carrier  shall  require  the 
charterer  to  attach  a  copy  of  the  passen- 
ger list  of  the  outboimd  charter  to  the 
charter  contract.  This  provisl(m  would 
enaUe  the  carriers  to  assure  that  the 
nile  against  Intermingling  of  round-trip 
paasengers  is  being  observed  on  such 
flights  and  that  they  are  not  being  used 
to  provide  Individually  ticketed  services 
to  the  public. 

(g)  It  is  also  proposed  to  amend 
1 208.210  to  require  that  a  charterer  shall 
not  advertise  or  solicit  for  any  charter 
until  a  charter  contract  has  been  signed. 
Since  a  charter  price  Is  not  established 
until  a  charter  contract  Is  executed,  this 
amendment  will  tend  to  assure  against 
mtolf«tHing  advertising  f(H-  charter 
transportation  between  points  at  a  fixed 
price.  The  proposal  is  also  suggested  by 
the  eight  supplemental  carriers  which 
point  out  that  It  will  offer  a  positive 
method  of  control  over  the  activities  of 
indirect  carriers,  will  protect  potential 
diarter  participants  frwn  "fly-lv-night" 
promoters  and  will  generally  assist  the 
sopplementals  In  their  attempt  to  gain 
sod  maintain  public  c(»fldence. 

4.  RegtUations  designed  to  prevent 
"umbreUa-type"  organizations.  Investi- 
gation has  also  revealed  that  organlza- 
tkiDs  which  may  be  charter-worthy  have 
aflOlated  themselves  with  other  organl- 
Bttlons  with  the  principal  purpose  of 
pro^^iding  places  for  their  members  on 
pro  rata  charter  flights.  In  this  fashion 
a  small  organization  can  Join  with  an 
"Umbrdla"  to  afford  its  members  an  op- 
portunity to  select  from  as  many  as  100 
ebarter  flights  In  a  single  season,  where- 
as the  organization  itself  could  provide 
psi^itf)*  one  or  two  flights  for  its 
members  during  the  same  season.  It  also 
appears  that  such  lunbrella-type  organi- 
ntions  supplying  pro  rata  charters  ob- 
tained large  profits  by  charging  the  par- 
ticipants prices  In  excess  of  the  pro  rata 
charter  costs  and  administrative  ex- 
penses, and  providing  thereby  large  fees 
to  the  officials  participating  and  monies 
for  other  club  activities.  In  addition,  it 
appears  that  there  is  a  correlation  be- 
tween size  and  profitability  with  respcet 
to  umbrella>type  organisations.  Pro- 
moters have  eacpaaded  the  diarter  base 
by  this  devloe,  and  tn  doing  so.  have  been 
sUe  to  reap  handsome  profits  through 
membership  fees. 
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The  use  of  the  lunbrella  technique  is 
inconsistent  with  the  affinity-group  con- 
cept and  results  In  diarters  being  held 
out  to  the  general  public  by  virtue  of  the 
numerous  organizations  Involved.  In 
order  to  prevent  umbrella-type  organiza- 
tions, the  following  amendments  to  the 
regulations  are  pnH?osed : 

Amendment  of  S  208.210  (Solicitation 
of  charter  participants)  is  proposed  so 
as  to  provide  that  charter  ^participante 
solicited  without  limit  fnxn  organiza- 
tions with  a  total  membership  of  more 
than  20,000  shall  be  presumed  to  be  solic- 
ited from  the  general  public,*  and  such 
organizations  are  not  eligible  chartering 
orgsmizaticms  unless  granted  a  waiver. 
Rebuttal  to  the  presumption  could  be 
offered  by  request  for  waiver.  A  new 
§  208.216  would  be  added  providing  that 
a  chartering  organlzaUmi  shall  be  lim- 
ited to  2,000  seats  per  calendar  year, 
whether  on  a  one-way  or  round-trip 
basis,  subject  to  waiver.  Purther  a  new 
{ 208.217  would  be  added  requiring  a 
written  application  for  a  charter  setting 
forth  the  number  of  seats  desired,  pointe 
to  be  included,  dates  of  departure,  and 
the  number  of  seats  contracted  for  with 
carriers  during  the  calendar  year. 

The  20,000-member8hip  restriction 
formerly  was  Incorporated  in  LATA  Reso- 
lutlcm  045*  and  in  Part  295.  The  pro- 
penal  to  limit  the  number  of  seats  char- 
tered per  year,  subject  to  waiver,  would 
enable  the  Board  to  screen  large  char- 
terers for  compliance  with  the  regula- 
tions. On  a  stretched  Jet  the  2.000  seate 
per  year  amount  to  approximately  8  to 
10  charter  flights.  To  require  a  charterer 
seeking  to  contract  for  more  than  five 
round  trips  per  year  to  apply  to  the 
Board  for  a  waiver  would  not  appear  un- 
reasonable and  would,  we  believe,  re- 
strict the  use  of  umbrella-type  organisa- 
tions as  charterers  and  would  give 
additional  assurance  that  the  wganiza- 
tion  is  charterworthy. 

As  a  further  preventative  of  the  activi- 
ties of  umbrella-type  organizations,  it  Is 
proposed  to  add  a  new  S  208.202a  to  pro- 
hibit a  carrier  from  performing  a  pro 
rata  charter  or  charters  for  an  organiza- 
tion which  it  knows,  or  has  reason  to 
know,  has  any  of  certain  specified  char- 
acteristics. Experience  has  shown  that 
these  characteristics  identify  umbrella- 
tsrpe  orgaJiizatiODS.  The  statement  of 
supporting  information  would  be  revised 
to  Include  questions  with  respect  to  these 
characteristics  so  as  to  put  the  carriers 
on  notice  that  affirmative  answers  or,  In 
some  instances,  unsatisfactory  explana- 
tions, will  Idoitlfy  the  organization  as 
uncharterworthy. 


•  Tb«  prwumpUon  would  not  i4>ply  to  atu- 
dent  diarten,  employee  etxartera,  or  atudy 
group  obartera. 

*A  recant  amendmMit  to  the  resolution 
would  ralae  the  maxttnum  permlaalble  alee 
for  an  acceptable  chartering  organiaatlon 
from  aO.OOO  to  60,000.  Aa  Indicated  In  Order 
70-3-81.  tentatively  approving  the  amend- 
ment. In  ttie  event  the  Board  Hnallaea  Hie 
aOiOOO-mcmbar  limitation  propoaed  herein. 
Ita  approval  of  tHe  lATA  Obarter  Reaolutlon 
in  ItJm  re^Mot  would  be  reopened.  The  te(ita<- 
ttve  Sndlnga  in  thla  order  were  made  final 
In  Order  tO-3-88. 
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5.  Aules  to  restrict  solicitation  tuiross 
chapter  lines.  Related  to  the  problem  of 
the  umbrella-type  organization  is  the 
practice  of  some  chapters  of  large  orga- 
nizations of  soliciting  across  chapter 
lines;  and  there  have  been  a  number  of 
apparent  violations  of  the  charter  regu- 
lations where  a  chapter  of  a.  national 
organization  has  engaged  a  charter  flight 
and  then  solicited  charter  participants 
frcHU  members  of  other  chapters  of  the 
parent  organization.  If  the  members  of 
the  parental  organization  ar$  to  be 
solicited,  then  the  parent  itself  should  be 
the  charterer.  Only  in  this  way  can 
responsibility  for  complying  with  the 
charter  regulations  be  fixed. 

To  prevent  solicitation  across  chapter 
lines  and  to  enable  carriers  to  ascertain 
who  is  the  charterer,  S  208.210  (Solicita- 
tion of  charter  participants)  would  be 
amended  to  provide  that  a  chapter  or 
unit  thereof  shall  not  solicit  a  national 
or  regional  organization  with  which  it  is 
associated  with  respect  to  charter  flights. 

6.  Regulation  to  prohibit  carriers  from 
performing-  charters  involving  certain 
actiiHties  of  travel  agents.  Certain  types 
of  apparent  violations  of  the  charter  reg- 
ulations have  stemmed  from  travel 
agents  acting  as  indirect  carriers  and 
chartering  aircraft  to  be  filled  by  soUci- 
tation  of  the  public.  To  prevent  these 
activities  a  new  S  208.202b  Is  proposed 
to  prohibit  carriers  from  performing 
a  charter  with  respect  to  which  it  knows, 
or  has  reason  to  Imow,  that  a  travel 
agent  has  engaged  in  certain  specified 
activities.  To  assist  the  carriers  in  iden- 
tifying travel  agents  which  engage  in 
such  activities,  section  A  of  Part  n  of  the 
statement  of  supporting  Information 
would  be  revised  to  include  questions 
addressed  to  such  activities. 

7.  Rule  designed  to  take  the  profit  ele- 
ment out  of  pro  rata  charters.  Parts  208 
and  295  "  provide  for  reasonable  admin- 
istrative costs  which  may  include  up  to 
$500  per  charter  for  eictual  labor  and 
personal  expenses  (where  the  charter 
pcuticipants  number  more  than  80) ;  and 
total  expenditures  exclusive  of  expenses 
for  air  transportation  or  land  tours  may 
be  up  to  $750  per  round-trip  flight  unless 
such  expenses  are  siipported  by  properly 
authenticated  vouchers.  Thus,  there  is 
no  present  limit  on  total  expendittures  if 
supported  by  vouchers. 

It  is  proposed  to  amend  S  208.213(c) 
to  provide  an  absolute  ceiling  for  admin- 
istrative costs  and  total  expenditures 
(excluding  air  transportation  and  land 
tours)  of  $2  per  passenger  on  one-way 
charters  and  $4  per  passenger  for  round- 
trip  flights.  Vouchers  would  be  available 
to  charter  pcutlcipants  if  requested.  The 
imposition  of  an  absolute  ceiling  on  toted 
expenditures  instead  of  the  present  pre- 
sumptive ceiling  of  $750  per  roimd-trip 
charter  with  no  ceiling  if  expenses  are 
supported  by  vouchers  should  go  a  long 
way  in  removing  the  profit  element  from 
pro  rata  charters,  tmd  thus  reduce  the 
incentive  to  promote  Ulegal  charters. 

8.  Proposals  to  relax  ei^ting  require- 
menta    in    the    regulations — (a)    Split 


*Tbe  rule  also  i4>peara  In  Part  914. 
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charters.  Parts  208,  214.  and  295  provide 
that  a  T"ft''<'"""i  of  three  charter  grouiM 
of  40  or  more  passengers  each  may  be 
carried  In  one  aircraft  The  supplemen- 
tal carriers  request  rdaxation  of  this 
requirement  by  removal  of  the  limitation 
as  to  the  number  of  groups  in  one  air- 
craft. 

As  stated  by  the  supplementals,  the 
original  split  charter  authority  was 
granted  in  1964  for  one-half  the  capac- 
ity of  an  aircraft  which  assimied  a  ca- 
pacity ot  at  least  80  passengers  on  the 
piston  eqtdiHnent  then  \ised  by  the  sup- 
plementals for  transatlantic  charters,  or 
based  on  each  grom?  having  at  least  40 
persons.  The  provision  for  three  groups 
was  adopted  in  1966  when  the  sup- 
plementals were  using  aircraft  with 
Increased  seating  capacity.  The  supple- 
mental carriers  predict  that  In  the  spring 
of  1971  the  first  supplemental  will  ac- 
quire 400-passenger  B-747  equipment 
and  at  that  time  the  present  split  charter 
rules  will  be  clearly  inappropirate. 

The  Board  beUeves  that  some  re- 
Tlslon  of  the  charter  regulations  may  be 
appropriate  in  recognition  of  the  tech- 
nological advance  cited  by  the  supple- 
mentals.  However,  rather  than  propose 
a  q>eciflc  rule  applicable  to  all  classes  of 
carriers,  we  consider  that  a  final  rule  on 
the  subject  should  be  framed  in  light  of 
comment  received.  In  this  connection, 
we  note  that  lATA  Resolution  045  pre- 
cludes split  charters,  and  the  d^biitlons 
of  "charter  trip"  In  Parts  207  and  212 
do  not  include  split  charters.  Comments 
should  include  suggestions  as  to  whether 
these  parts  should  be  revised  to  conform 
to  Parts  208  and  214  with  respect  to  split 
charters. 

(b)  Split  charters  comprised  of  all 
types  of  charters.  The  petition  of  the 
supplemental  carriers  points  out  that 
J5  208.3(8)  (H)  and  295.2(b)  (2)  (11)  im- 
pliedly limit  the  sidlt  charter  privilege  to 
pro  rata  "aflBnlty"  groups."  Petitioners 
seek  an  amendm^it  so  that  all  possible 
tyi)es  of  charters  may  be  carried  on  a 
single  plane:  afBnlty  groups,  study 
groups,  single  entity  charters,  and  other 
types  of  charter  grouiM. 

TTie  Board  Is  o<  the  tentative  opinion 
thait  the  regulations  should  be  amended 
to  provide  that  all  types  of  passenger 
charters,  except  inclusive  tour  charters, 
be  permitted  to  be  combined  as  split 
charters  on  one  aircraft  In  view  of  the 
proxlxxiity  of  time  when  the  Jumbo  Jets 
will  be  available  on  the  market,  such 
amendment  appears  necessary  to  make 
split  charters  economically  feasible.  We 
do  not  believe  that  Inclusive  tour  char- 
ters should  be  combined  with  other 
charters.  With  respect  to  inclusive  toiir 
charters,  the  charterer  (tour  operator) 
is  an  Indirect  air  carrier  who  offers  to 
the  public  all  seats  on  tiie  aircraft  in  in- 
clusive tour  charters.  As  a  carrier  he 
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t^OaeOooa  aoe.S<r)  and  306 J(m)  require 
a  study  groop  tamrttns  to  ongage  tbe  entire 
caoaelty  at  tba  sUcraMTM  I  S78J(T»  (8)  does 
lot  ixKltMl^*  toor  operations.  Tbe  regnlattton 
does  not  make  clear  wbtiOter  a  elngle  enttty 
charterer  msy  partlelpate  In  a  apUt  cliarter 
with  eltlMr  othar  stnSie  entity  charteiera  or 
wlUi  "aOoStf  groops. 


should  not  be  permitted  to  rely  upon 
pro  rata  affinity  charters  to  fill  up  the 
aircraft,  since  cancellation  of  the  afllnity 
charter  groups,  for  lack  of  charterwor- 
thiness  or  other  reasons,  would  jeopard- 
ize the  transportation  of  the  inclusive 
tour  passengers.  However,  this  consid- 
eration would  not  apply  to  split  charters 
where  all  of  the  charterers  are  Inclusive 
tour  operators,  and  it  would  appear  ap- 
propriate to  amend  Part  208,  with  im- 
plementing amendment  of  Part  378,  to 
permit  split  charters  for  inclusive  toxxr 
charters  when  the  entire  capacity  is  used 
for  this  type  of  charter. 

As  in  the  case  of  the  split  charter  pro- 
posals in  the  previous  discussion,  we 
shall  not  propose  specific  rules  to  amend 
the  regulations  to  permit  split  charters 
of  all  types  of  charters  except  inclusive 
tour  charters  and  to  permit  siriit  char- 
ters comprised  entirely  of  inclusive  tour 
charters.  Rather,  final  rules  will  be  de- 
cided on  in  the  light  of  comment 
received. 

(c)   Blanket  authority  to  permit  inter- 
mingling of  passengers  on  return  leg  of 
pro  rata  charter.  The  present  regulations 
pertaining  to  pro  rata  charters  in  Parts 
208,  214,  and  295  prohibit  intermingling 
of  passengers  where  there  are  two  or 
more  round-trip  flights  of  the  chartering 
organization;  i.e.,  the  same  Individuals 
must  travel  together  on  the  outgoing  and 
Incoming  flights  of  the  round  trip.  The 
lules  also  limit  participation  In  a  char- 
ter to  bona  fide  members  of  the  charter- 
ing organization.  The  supplemental  car- 
riers in  their  petition  state  that  often  a 
charter  participant  will  miss  the  return 
flight  of  his  organization  or  for  some 
other  xmanticlpated  reason  be  required 
to  return  early.  They  request  an  amend- 
ment to  permit  the  carriers  to  handle 
emergency  situations  such  as  these  in 
the  most  expeditious  manner  possiUe, 
requiring  only  that  they  notify  the  Bocu-d 
afterwards  as  to  the  action  taken.  Under 
the  present  regulations,  the  carrier  must 
obtain  an  exemption  or  waiver  from  the 
Board  to  enable  it  to  carry  such  passen- 
ger on  a  ferry  flight  or  a  charter  of  an- 
other organization. 

The  Bocu-d  believes  that  the  rules 
should  be  liberalized  to  permit  inter- 
mingling of  passengers  on  the  return  leg 
of  pro  rata  charters  under  certain  cir- 
cimistances.  Specifically,  a  new  S  208.36 
would  be  added  to  permit  carriers  to 
transport  a  passenger  on  a  charter  flight 
with  a  group  other  than  his  own  or  on  a 
ferry  flight  if  aU  of  the  following  cir- 
cumstances are  present:  (1)  The  p««- 
aenger  was  tran.qx>rted  by  the  carrier  on 
the  outbound  charter  flight;  (2)  the 
transportation  is  for  return  passage 
only;  (3)  the  passenger  Is  required  to 
i«tum  at  a  different  time  than  his  own 
charter  flight  due  to  emergency  circum- 
stances beyond  his  control;  and  (4)  the 
charter  group  with  which  the  passenger 
Is  to  travel  expresses  no  objection  to  his 
participation  In  the  charter.  In  all  cases 
wher«  such  substitute  tranqwrtation  Is 
furnished,  the  carrier  shall  file  a  report 
with  the  Board  within  30  days  after  the 
substitute  tran«x>rtation  is  provided 
setting  forth  the  circumstances  of  the 
carriage. 


While  we  have  some  reservations  con- 
cerning this  proposal,"  on  balance  we 
consider  that  it  is  Justified  by  the  grow- 
ing number  of  requests  submitted  by  gup. 
plemental  carriers  seeking  authority  to 
transport  a  person  on  a  flight  other  than 
his  own.  Typically  these  requests  are  nied 
at  the  last  minute,  and  usually  an 
granted  where  It  appears  that  a  passen- 
ger might  be  stranded,  or  when  there  it 
sm  emergency  reqxiiring  his  return  ahead 
of  his  group.  They  have  constituted  a 
considerable  workload  item  and  in  our 
view  their  Individual  handling  accom- 
plishes nothing  that  would  not  be  ac- 
complished by  blanket  authority  coupled 
with  a  reporting  requirement. 

9.  Miscellaneous  clarifying  and  <mpte- 
menting  amendments."  Repeal  of  pirt 
295      requires      certain     implementing 
changes  In  Part  208."  The  deflnitlcm  M 
"supplemental  air  transportation"  would 
be  revised  to  reflect  the  addition  of  trans- 
atiantic  supplemental  air  transportation 
to  Part  208.  In  addition  although  not  re- 
quired by  consolidation,  the  definition  of 
"charter  ^ght"  would  be  revised  to  read 
"air  transportation  performed  by  supple- 
mental air  carriers  in  accordance  with 
§  208.6  of  this  part,"  and  a  new  S  208.6 
("charter  flight  limitations")  would  con- 
tain the  present  provisions  of  the  defini- 
tion. This  change  Is  made  because  the 
present  format  sets  forth  the  substantive 
terms  and  conditions  in  a  definition  and 
has  proved  confusing  and  cumbersome. 
In  addition,  the  provision  respecting  un- 
used space  appearing  after  i  208.3  (s)  (2) 
(U)  (c)  will  be  removed  to  a  new  !  208.7 
In  the  Interest  of  clarification. 

The  new  S  208.7  (Unused  space)  would 
Include  language  from  S  295.2  (which 
does  not  appear  In  Part  208)  permitting 
utilization  of  unused  space  for  the  trans- 
portation of  the  directors,  officers,  and 
employees  of  a  foreign  air  carrier  or  an- 
other air  carrier  traveling  pursuant  to  a 
pass  Interchange  arrangement  In  addi- 
tion, the  written  consent  of  the  charterer 


u  If  carriers  can  permit  Intermingling  with 
a  simple  reporting  requirement,  a  caiiler  may 
be  put  vmder  considerable  preesure  by  chsr- 
terers  to  permit  mtermlngUng  In  lluWoia 
sttuiitlona. 

»»In  addition  to  matters  discussed  In  tn* 
text,  the  proposed  rules  reflect  certain  edi- 
torial changes.  Reference  to  Part  295  and/or 
Interim  oertlflcates  or  authorizations  Issued 
imder  Public  Law  87-528  are  deleted  ftom 
11208  1.  2083,  208.12,  308.101.  208.160. 
208.200,  208.300,  201400,  249.2,  and  reference 
to  "^>eclal  Economic  Regulation  ER-363"  In 
Part  249  Is  also  deleted.  Section  208.1  wouM 
also  be  amended  to  provide  that  Part  308 
appUes  to  exemptlMis.  Amendments  are  8l» 
made  m  the  defliUtlon  of  "substitute  service" 
In  f  208.3  and  208.101  to  reflect  that  charters 
performed  under  contract  with  the  DefeuM 
Department  are  no  longer  termed  "short 
notice"  military  contracts  limited  to  three 
weeks'  duration.  Section  399.17  Is  deleted  ai 
obsolete.  ^,        .^^ 

"In  connection  with  consolidating  tn* 
two  parta  It  la  noted  that  1296.80  (and 
1214.80).  but  not  Part  208.  ProvKleJor  « 
"advlaory  opinion."  Such  a  provision  will  nw 
be  included  In  Part  208  and  wlU  be  deleted 
from  Part  214.  slnoe  ww  And  no  need  forlt. 
Bowwver.  tlie  Bureau  of  Operating  mi^ 
will  continue  to  give  atair  views  on  reqw"*- 


«,  charterers  would  be  requh«d  to  pre- 
^fSSnderstandlng  or  ambiguity  on 

*UoSer°  clarifying  amendment  would 
i»  made  to  S  208.32a (b) .  This  section  re- 
-Trfrir  the  payment  of  Incidental  ex- 
SSi  to  co^eotlon  wlUi  flight  delays 
^^g  outside  Uie  United  States, 
however,  it  refers  to  delay  occurring  out- 
ridrthe  "continent"  and  tills  term  has 
^med  problems  of  Interpretation  The 
Sent  language  In  5  208.32a(b)  wUl 
be^axnended  to  read: '" 

on  the  return  leg  of  a  charter  flight  bound 
fmm  a  point  ouuide  the  country  where  the 
Stfter  orlgln»t«<l  »°«"' **>  **'■'"'"**••  * 

wnally  Implementing  amendments  are 
oioposed  for  Parts  249  (record  retention) 
ind399  (policy  statements).  Category 
14(b)    of    i  249.8    presenUy    requires   a 
tunsatlantic  supplemental  carrier  to  re- 
tain for  2  years  proof  of  the  commls- 
^  paid  to  travel  agents."  It  Is  proposed 
to  extend  this  requirement  to  all  supple- 
msntal  carriers  in  order  to  assure  compll- 
1^  with  a  208.202  and  208.203.  And. 
for  the  reasons  previously  set  forth,  the 
rtcord    retention    requirements    of    all 
ciaases  of  carriers  would  be  conformed, 
farther,  since  it  is  proposed  to  amend 
Part  212  to  provide  that  the  carriers  sub- 
ject thereto  would  be  under  the  same 
charter  regulations  as  other  classes  of 
carriers  with  respect  to  on- route  and 
off-route  charters,  there  would  be  no 
need  for  S  399.15  (Processing  of  appUca- 
tloDs  of  foreign  air  carriers,  pursuant  to 
Part  212  of  this  chapter,  for  statements 
<tf  authorization   to   conduct   off-route 
charter  trips) .  It  la  therefore  proposed  to 
ddete  this  section. 

It  Is  proposed  to  amend  Parts  207,  208, 
ai2  214  249,  295.  and  399  of  the  Board's 
regulations  (14  CPR  Parts  207,  208,  212. 
214,249. 295,  and  399)  as  follows:" 

Port  208.  1.  Amend  the  Table  of  Con- 
tents by  adding  tlUes  to  new  SS  208.6, 
2087  208.36.  208.202a.  208.202b,  208.202c. 
208!204,  208.216,  208.217,  and  208.218, 
and  revising  the  titles  of  tS  208.101. 
208.201,  and  208.215.  As  amended  the 
Table  of  Contents  will  read  In  perti- 
nent part:  I 
Sec.  ' 


308.6         Charter  flight  UmltaUona. 
aOS.7  Unused  space. 


Substitute  transportation  In  emer- 
gendea.  | 


m.l01  Minimum  rates  and  compensaUon 
for  air  transportation  performed 
tor  the  Department  of  Defense. 

•  •  •  •  • 

908.201  Pretrlp  noUflcatlon  and  charter 
contract.  i 


PROPOSED  RULE  MAKING 

208  202a  Prohibition  on  performing  char- 
ters for  certain  types  of  organi- 
sations. 

30e.302b  Prohibition  on  performing  char- 
ters Involving  certain  acttvities 
of  travel  agents. 

208.202c    SUtement  of  supporting  informa- 
tion. 
»  •  •  •  • 

208.204  Statement  of  supporting  Infor- 
mation. 


208.21S       Passenger  lists. 
208.2  IS       Seat  limitations. 

208.217  Application  for  a  charter. 

208.218  Statement    of     supporting    infor- 

mation. 

2.  Amend  S  208.1  to  read  as  follows: 
§  208.1      Applicability. 

This  part  contains  terms,  conditions 
and  limitations  on  the  operating  author- 
ity of  suppl«nental  air  carriers,  includ- 
ing substantive  regulations  Implement- 
ing paragraphs  (1),  (2),  and  (3)  of 
section  401  (n)  of  the  Act.  The  require- 
ments of  this  part  shall  constitute  terms, 
conditions  and  limitations  attached  to 
certificates  issued  pursuant  to  section 
401(d)(3)  of  the  Act.  The  requirements 
shall  also  attach  to  special  operating  au- 
thorizations issued  under  section  417  or 
to  exemptions  issued  under  section  416 
of  the  Act. 

3.  Amend  §  208.3  in  pertinent  part  to 
read  as  follows: 
§  208.3     Definitions. 

For  the  puri>06es  of  this  part: 


u.  A  deflnltlon  of  "country"  would  also  be 
added. 

"  The  same  requirement  is  In  |  214.6(a)  (3) . 

"Since  the  explanatory  statement  is  di- 
rected mainly  to  amendmenta  of  Part  208 
and  ParU  207,  212,  and  214  are  to  conform 
to  Part  208,  the  proposala  with  respect  to 
Part  208  are  set  forth  flrat. 


(b)  "Supplemental  air  carrier"  means 
an  air  carrier  holding  a  certificate  Issued 
under  section  401(d)  (3)  of  the  Act  or  a 
special  operating  authorization  issued 
under  section  417  of  the  Act. 

( c )  "Supplemental  air  transportation" 
means  charter  flights  In  air  transporta- 
tion performed  pursuant  to  a  certificate 
of  public  convenience  and  necessity  Is- 
sued under  section  401<d)  <3)  of  the  Act 

.  ( 1 )  authorizing  the  holder  to  engage  In 
supplemental  air  transportation  of  per- 
sons and  property,  between  any  point  In 
any  State  of  the  United  States  or  the 
District  of  Columbia,  and  any  other 
point  In  any  State  of  the  United  States 
or  the  District  of  Columbia  (exclusive 
of  air  transportation  within  the  State 
of  Alaska)  or  In  foreign  or  overseas  sup- 
plemental air  transportation  or  (2)  au- 
thorizing the  holder  to  engage  In  supple- 
mental air  transportation  of  persons  and 
their  personal  baggage  between  points 
within  the  48  contiguous  States  of  the 
United  States,  on  the  one  hand,  and 
points  In  Greenland.  Iceland,  the  Azores. 
Europe.  Africa,  and  Asia,  as  far  east  as 
(and  Including)  India,  on  the  other 
hand. 

•  •  •  •  • 

(q)  "Bona  fide  members"  means  those 
members  of  a  charter  organization  who 
(1)  have  not  Joined  the  organization  to 
participate  in  the  charter  as  the  result 
of  solidtaUon  directed  to  the  general 
public;  (2)  are  members  at  the  time  the 
organization  first  gives  notice  to  its  mem- 
bers of  firm  charter  plans  or  at  the  time 
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the  charter  contract  is  signed,  which- 
ever Is  earlier;  and  (3)  are  members  for 
a  minimum  of  6  months  prior  to  the 
starting  flight  date.  Requirements  In  sub- 
paragraphs (2)  and  (3)  of  this  paragraph 
herein  are  not  applicable  to  charters 
composed  of: 

(i)  Students  and  educational  staff  of 
a  single  school,  and  immediate  families 

thereof; 

(U)  Employees  of  a  single  Government 
agency.  Industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof ;  or 

(ill)  Participants  In  a  study  group. 

•  •  •  •  • 

(6)  "Charter  flight"  means  air  trans- 
portation performed  by  supplemental  air 
carriers  In  accordance  with  §  208.6  of 
this  part. 

(t)  "Substitute  service"  means  the 
performance  by  an  air  carrier  of  foreign 
or  overseas  air  transportation,  or  air 
transportation  between  the  48  contiguous 
States,  on  the  one  hand,  and  the  State 
of  Alaska  or  Hawaii,  on  the  other  hand. 
In  planeload  lots  pursuant  to  an  agree- 
ment with  another  air  carrier  to  fulfill 
such  other  air  carrier's  contractual  ob- 
ligations to  perform  such  air  transporta- 
tion for  the  Department  of  Defense. 
•  •  •  •  • 

3.  Add  new  S§  208.6  and  208.7  to  read 
as  follows: 
§  208.6     Charter  flight  limitations. 

Charter  flights  In  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 

(a)  Air  transportation  of  persons  and/ 
or  property  pursuant  to  contracts  with 
the  Department  of  Defense  where  the 
entire  capacity  of  one  or  more  aircraft 
has  been  engaged  by  the  Department: 

(b)  Air  transportation  performed  on  a 
time,  mileage  or  trip  basis  where  the  en- 
tire capacity  of  one  or  more  aircraft  has 
been  engaged  for  the  movement  of  per- 
sons and  property  (or  of  persons  and 
their  personal  baggage  in  the  case  of 
supplemental  air  transportation  as  de- 
fined in  S  208.3(c)  (2)  of  this  part) : 

(1)  By  a  person  for  his  own  use  (In- 
cluding a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  or  company  property, 
or  in  cases  of  emergency,  of  commercial 
traffic:  Prot;<d€d,  That  emergency  char- 
ters for  commercial  traffic  shsOl  be  re- 
ported In  accordance  with  S  208.5) ; 

(2)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for  trans- 
portation or  the  solicitation  or  sale  of 
transportation  services)  for  the  trans- 
portation of  a  group  of  persons  and /or 
their  property,  as  agent  or  representative 
of  such  group; 

(3)  By  an  air  freight  forwarder  or  In- 
ternational air  freight  forwarder  holding 
a  currently  effective  operating  authoriza- 
tion under  Part  296  or  Part  297  of  this 
subchapter  for  the  carriage  of  property 
in  air  transportation,  or  by  a  person  au- 
thorized by  the  Board  to  transport  by  air 
used  household  goods  of  persoimel  of  the 
Department  of  Defense;  or 
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(4)  By  a  tour  operator  or  a  foreign 
tour  operator  as  defined  In  Part  378  ot 

this  chapter. 

(c)  Air  transportation  p^ormed  on  a 
time,  mileace  or  trip  basis  where  less 
than  the  entire  capacity  of  an  aircraft 
has  been  engaged  for  the  movement  of 
persons  and  their  personal  baggage: 

(1)  By  a  person  for  his  own  use  (In- 
cluding a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  Is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  In  cases  of  emergency,  of 
commercial  passenger  traffic:  Provided. 
That  emergency  charters  for  commercial 
traffic  shall  be  reported  in  accordance 
with  5  208.5) : 

(2)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for  trans- 
portation or  the  solicitation  or  sale  of 
transportation  services),  for  the  trans- 
portation of  a  group  of  persons  and  their 
personal  baggage,  as  agent  or  rojresent- 
atlve  of  such  group; 

Provided.  That  with  respect  to  para- 
graph (c)  of  this  secticm  a  maximum  of 
three  groups  may  be  chartered  on  one 
aircraft  and  each  group  shall  consist  of 
40  or  more  passengers;  and 

Provided,  further.  That  paragraph  (c) 
of  this  section  shall  not  be  construed  to 
apply  to  movements  of  property  and 
shall  not  be  construed  to  apply  to  the 
charter  of  less  than  the  entire  capacity 
of  an  aircraft  by  an  indirect  air  carrier 
of  a  tour  operator  or  a  foreign  tour 
operator. 

§  208.7     Unased  space. 

A  supplemental  air  carrier  may,  with 
the  written  consent  of  the  charterer(8). 
utilize  any  imused  space  for  the  trans- 
portation of 

(a)  The  carrier's  own  pertonnel  and 
property  and/or 

(b)  The  directors,  officers,  and  em- 
ployees of  a  foreign  air  carrier  or  another 
air  carrier  traveling  pursuant  to  a  pass 
Interchange  arrangement. 

4.  Amend  paragr«4>h  (b)  of  S  208.12 
to  read  as  follows: 

§  208.12     Tenna   and   conditions  of   in- 
surance coverage. 

•  •  •  •  • 

(b)  The  liability  of  the  insurer  shall 
apply  to  all  operations  by  the  insiu«d 
carrier  in  air  transportation.  The  liability 
of  the  ins\irer  shall  not  be  subject  to  any 
exclusion  by  virtue  of  violations,  by  the 
Insured  carrier,  of  any  applicable  safety 
or  economic  provision  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  or  of 
any  applicable  safety  or  economic  rule, 
regulation,  order  or  other  legally  imposed 
requirement  prescribed  thereimder  by 
the  Federal  Aviation  Administration  or 
the  Civil  Aeronautics  Board,  respectivdy. 

•  •  •  •  • 

5.  Amend  paragraph  (f)  of  §  208.32  to 
resul  as  follows: 


PROPOSED  RULE  MAKING 

§  208.32      Tariffs  and  terms  of  service. 

•  •  •  •  • 

(f)  In  the  case  of  a  round-trip  pas- 
senger charter,  one-way  passengers  shall 
not  be  carried  except  that  up  to  5  per- 
cent of  the  charter  group  may  be  trans- 
ported one  way  in  each  direction.  This 
provision  shall  not  be  construed  as  per- 
mitting knowing  participation  in  any 
plan  whereby  each  leg  of  a  round  trip  is 
chartered  separately  In  order  to  avoid 
the  5  percent  limitation  aforesaid.  In 
the  case  of  a  charter  contract  calling  for 
two  or  more  round  trips,  there  shall  be 
no  Intermingling  of  passengers,  and  each 
planeload  or  less  than  planeload  group 
shall  move  as  a  unit  in  both  directions, 
except  as  provided  in  §  208.36. 

6.  Add  new  S  208.36  to  read  as  follows: 

§  208.36      Substitute     transportation      in 
emergencies. 

(a)  A  carrier  shall  be  permitted  to 
transport  a  passenger  on  a  charter  flight 
with  a  group  other  than  his  own  or  on 
a  ferry  flight  (as  defined  in  i  241.03  of 
this  subchapter)  imder  the  following 
circumstances: 

(1)  The  passenger  was  transported  by 
the  carrier  on  an  outboimd  charter 
flight; 

(2)  The  transpwrtation  is  for  return 
passage  only; 

(3)  When  the  passenger  is  required 
to  return  at  a  different  time  than  his 
own  charter  flight  due  to  emergency 
circumstances  beyond  the  passenger's 
control:  and 

(4)  The  charter  group  with  which  the 
passenger  is  to  travel  expresses  no  objec- 
tion to  his  participation  in  the  charter 
flight. 

For  the  purposes  of  this  paragraph, 
"emergency  circumstances  beyond  the 
passenger's  control"  shall  mean  illness 
or  Injury  to  the  passenger  or  a  member 
of  his  immediate  family:  death  of  a 
member  of  the  passenger's  immediate 
family;  or  weather  conditions  or  unfore- 
seeable and  imavoidable  delays  In 
ground  transportation  or  connecting  air 
transportation. 

(b)  In  all  cases  where  such  substitute 
transportation  is  furnished,  the  carrier 
shall  file  a  report  with  the  Board  within 
30  days  after  the  substitute  transporta- 
tion is  provided  setting  forth  the  circum- 
stances of  the  carriage.  Such  report  shall 
include  the  name  of  the  passenger;  the 
name  of  his  chartering  organization;  the 
name  of  the  chartering  organization  with 
whom  he  traveled  in  substitute  trans- 
portation; the  date  he  was  originally 
scheduled  to  rettim  and  the  date  on 
which  he  actually  returned;  a  descrip- 
tion of  the  circumstances  which  made 
the  substitute  transportation  necessary; 
and  the  evidence  which  the  carrier  ob- 
tained .to  substantiate  the  need  for 
substitute  transportation  (e.g.,  a  doctor's 
certificate). 

6a.  Amend     paragraph     (b)(1)     oi 
i  308.32a  to  read  as  follows: 


S  208.32a      Flight    delays    and    subslitntc 
air  transportation    (foreign).  "^ 

•  •  •  •  • 

(b)  Incidental  expenses.*  (1)  On  the 
return  leg  of  a  charter  flight  boimd  from 
a  point  outside  the  country  where  the 
charter  originated  and  Is  to  terminate, 
imless  the  air  carrier  causes  an  aircraft 
to  finally  enplane  each  passenger  and 
commence  the  takeoff  procedures  at  the 
airport  of  departure  before  the  6th  hour 
following  the  time  scheduled  for  the  de- 
parture  of  such  flight.  It  shall  pay  inci- 
dental expenses  in  accordance  with  the 
provisions  of  this  paragraph.  Such  pay. 
ments  shall  be  made  at  the  airport  of 
departure  as  soon  as  they  become  due  to 
the  charterer,  or  its  duly  authorized 
agent,  for  the  account  of  each  passengo, 
Including  infants  and  children  travding 
at  reduced  fares.  In  the  case  of  charter 
flights  bound  to  or  from  the  United 
States  on  the  return  leg,  "country"  at 
used  in  this  paragraph  meaiu  the  48 
contiguous  States  of  the  United  States. 
•  •  •  •  • 

7.  Amend  the  title  and  the  text  of 
S  208.101  to  read  as  follows: 

§  208.101  Minimum  rales  and  compen- 
sation for  air  tran«portalion  per. 
formed  for  the  Department  of 
Defense. 

The  authority  conferred  upon  a  sup- 
plemental air  carrier  piursuant  to  a  cer- 
tificate of  public  convenience  and  neces- 
sity issued  imder  section  401(d)(3)  of 
the  Act.  insofar  as  it  encompasses  the 
right  to  provide  air  transportation  pur- 
suant to  contract  with  the  Department 
of  Defense  or  any  branch  thereof  in  for- 
eign or  overseas  air  transportation,  air 
transportation  between  the  48  contiguous 
States  on  the  one  hand  and  the  State  of 
Alaska  or  Hawaii  on  the  other  hand,  or 
between  military  installations  within  the 
48  contiguous  States,  shall  be  subject  to 
the  condition  that  the  rate  or  compensa- 
tion received  by  the  carrier  for  any  such 
air  transportation  is  not  less  than  that 
set  forth  in  §  288.7  of  this  subchapter. 

8.  Amend  S  208.150  to  read  as  follows: 
§  208.150      Military  baciihaul  rxemptiofl. 

Subject  to  the  provisions  of  this  part 
and  all  other  applicable  rules,  regula- 
tions, conditions,  or  requirements,  sup- 
plemental air  carriers  are  hereby 
exempted  from  the  provisions  of  section 
401  of  the  Act  to  the  extent  necessary  to 
permit  them  to  engage  in  overseas  or  for- 
eign "supplemental  air  transportation" 
on  the  reverse  leg  of  a  charter  performed 
in  the  opposite  direction  imder  a  contract 


"Aitbough  the  requlrementa  with  respect 
to  providing  Incidental  expenses  are  made 
expressly  applicable  only  to  the  return  leg  ot 
a  charter  flight,  the  air  carriers  are  expected, 
In  the  case  of  delay  in  departure  of  the  origi- 
nating leg  of  a  flight,  to  fximlsh  such 
incidental  expenses  to  charter  passengers 
whose  homes  are  not  located  within  a  rea- 
sonable distance  from  the  point  of  origina- 
tion of  the  charter. 


with  the  Department  of  Defense  calling 
for  one-way  service. 

9.  Amend  8  208.200  to  read  as  follows: 

§  208.200     Applicability  of  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  pro  rata  charters. 

10.  Amend  the "  title  and  text  of 
;  208.201  to  read  as  follows: 

§  2(W.201  Pretrip  notification  and  char- 
ter contract. 

(a)  Upon  a  charter  flight  date  being 
reserved  by  the  carrier  or  its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  this  Part  208. 
The  charter  contract  shall  include  a 
provision  that  the  charterer,  and  any 
agent  thereof,  shall  only  act  with  regard 
to  the  charter  In  a  manner  consistent 
with  this  part  and  that  the  charterer 
shall  within  due  time  submit  to  the  car- 
rier such  information  as  speclfled  In 
S  208.215.  The  carrier  shall  also  require 
that  the  charterer  and  any  travel  agent 
Involved  shall  furnish  it  at  least  30  days 
prior  to  departing  of  the  first  flight  the 
statements  of  suiHX>rting  Information 
required  in  S9  208.218  and  208.204,  re- 
spectively, unless  the  charter  has  been 
contracted  for  within  30  days  before  the 
date  of  departure,  in  which  event  the 
statement  and  attachments  shall  be  filed 
with  the  carrier  on  the  date  the  char- 
ter contract  is  executed. 

(b)  The  carrier  shall  attach  to  Its  c(H>y 
of  the  charter  contract  a  certification  l^ 
an  officer  of  the  chartering  organization 
or  other  qualified  perscm  authorizing  the 
person  who  executes  the  contract  to  do 
so  on  behalf  of  the  chartering  organiza- 
tion."* If  the  carrier  executes  a  charter 
contract  within  15  days  of  the  flight  date, 
the  carrier  shall  require  the  person  who 
executes  the  contract  on  behalf  of  the 
charterer  to  certify  as  to  whether  or  not 
a  contract  for  the  flight  has  been  can- 
celed by  another  carrier  because  the 
cbartMlng  organization  was  found  to  be 
Ineligible  tmder  the  regulations.  The 
carrier  shall  also  notify  the  Board,  within 
5  days  after  the  contract  has  been  exe- 
cuted, that  its  execution  took  place  within 
15  days  of  flight  date.  Where  the  c«tl- 
flcatlon  disdoses.  or  the  carrier  has  rea- 
lOQ  to  believe,  tliat  a  ccmtract  for  the 
flight  bag  been  canctied  by  another  ear- 
ner, the  notification  to  the  Board  shall 
also  state  that  the  carrier  has  made  an 
independent  Inquiry  and  has  satisfied 
itself  that  such  cancellation  was  not 
caused  by  the  ineligibility  of  the  char- 
tering organization.  If  a  charter  contract 
is  for  the  return  flight  of  a  one-way  char- 
ts by  the  same  charter  organization,  a 
copy  of  the  passenger  list  (9  208.215) 
for  the  outbound  charter  shall  be  at- 
tached to  the  charter  contract. 

11.  Add  new  89  208.202a,  208.202b.  and 
308.202c  to  read  as  follows:  ; 

8  208.202a  PrahibiUoa  on  performing 
charters  for  certain  types  of  orga- 
nizationa. 

A  carrier  shall  not  perform  a  charter 
or  charters  for  an  organization  which 


"•  Rot  appUeable  wbera  tba  charter  U  hmttA 
(tt  smploymnit  In  ooe  taUtf  or  studwit 
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it  knows,  or  has  reason  to  Icnow,  has  any 
of  the  following  characteristics: 

(a)  The  organization  grants  auto- 
matic membership  to  persons  by  reason 
of  their  being  members  of  affiliated 
organizations  or  by  reason  of  agreement 
between  organizations; 

(b)  The  organization  is  a  council,  fed- 
eration, congress  or  other  association  of 
organizations; 

(c)  The  organization  includes  a  sepa- 
rate class  of  members  who  pay  higher  or 
lower  dues  or  do  not  have  equal  voting 
rights; 

(d)  The  organization's  officers,  direc- 
tors or  trustees  are  not  elected  by  tiie  gen- 
eral membership  in  elections  held  at  least 
once  every  2  years; 

(e)  The  organization  obtains  members 
through  arrangements  with  persons  or 
organizations  in  the  travel  business; 

(f )  The  organization  i>ays  a  considera- 
tion to  another  entity  or  its  officers  when 
members  of  such  other  entity  participate 
in  charters  of  the  organization,  irre- 
spective of  whether  such  members  di- 
rectly or  indirectly  pay  purpcHted  dues 
to  the  chartering  organization; 

(g)  The  organization  receives  part  of 
Its  Income  from  chartering  activities  and 
related  arrangements  to  support  Its  other 
activities: 

(h)  The  organization's  principal  ac- 
tivity is  the  provision  of  travel  arrange- 
ments and  assistance  for  its  mnnbers 
and  It  advertises  in  mass  media  for 
members; 

(1)  The  organization's  principal  activ- 
ity Is  providing  goods  and  servioes  to  Its 
members  at  a  profit. 

§  208.202b  PnJiibition  on  performing 
charters  involving  certain  activitiea 
of  travel  agents. 

A  carrier  shall  not  perform  a  charter 
or  charters  with  respect  to  which  it 
knows,  or  has  reason  to  know,  that  a 
travel  agent  or  agents  have  engaged  In 
the  following  activities: 

(a)  Advertising  for  or  agsut-ifg  in 
arranging  for  membership  In  the  char- 
tering organization  or  circulating  adver- 
tising materials  for  the  chartering 
organization  which  also  solicit  member- 
ship In  the  organization; 

(b)  Advancing  the  deposit  or  making 
other  payments  to  the  carrier  on  behalf 
of  the  organization; 

(c)  Receiving  payment  from  the  char- 
terer for  services  in  ccomection  with  the 
charter  or  making  payments  to  the  orga- 
nization or  Its  officers; 

(d)  Receiving  payment  from  charter 
partlciiMmts,  except  in  connection  with 
land- tour  arrangements; 

(e)  Collecting  membership,  registra- 
tion or  other  fees  in  connection  with  the 
charter  or  transmitting  or  Issiiing  mem- 
bership cards  for  the  charter  flights; 

(f)  Advertising  the  charter  flight  in 
mass  media  or  distributing  brochures  or 
circulars  to  the  general  public  soliciting 
participation  in  the  charter; 

(g)  Offering  to  sell  a  land  tour  or  totus 
In  connection  with  the  charter  to  mem- 
bera  of  the  cluu-tering  organization  who 
have  not  committed  themselves  to  par- 
ticipate in  the  charter. 
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(h)  Participating  In  preparing  pas- 
senger lists  and  certification  on  behalf 
of  the  charterer. 

§  208.202c     Statement     of     suppoHing 
information. 

Prior  to  performing  a  charter  flight, 
the  carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer 
to  execute  the  statement  of  supporting 
information  attached  hereto  and  made 
a  part  hereof.  If  a  charter  contract  covers 
more  than  one  charter  fiight,  a  statement 
shall  be  filed  for  each  one-way  or  round- 
trip  flight.  The  carrier  shall  require  the 
charterer  to  annex  to  the  statement 
copies  of  all  annoimcements  of  the  char- 
terer in  connection  with  the  charter 
issued  after  the  charter  contract  was 
signed. 

12.  Add  new  9  208.204  to  read  as 
follows: 

§208.204     Statement      of       supporting 
information. 

Travel  agents  shall  execute,  and  ftu-- 
nish  to  air  carriers,  section  A  of  Part  II 
of  the  statement  of  supporting  informa- 
tion attached  hereto  and  made  a  part 
hereof,  at  such  time  as  required  by  the 
carrier  to  afford  it  due  time  for  review 
thereof. 

13.  Amend  88  208.210  and  208.211  to 
read  as  follows: 

§208.210     S<rficiuUon    of   charter   par. 
ticipants. 

As  the  following  terms  are  defined  in 
8  208.3,  members  of  the  charter  group 
may  be  solicited  only  from  among  the 
bona  fide  members  of  an  organization, 
club,  or  other  entity,  and  their  immediate 
families,  and  may  not  be  brought  to- 
gether by  means  of  a  solicitation  of  the 
general  public.  Charter  participants  so- 
licited from  organizations  with  a  total 
membership  of  more  than  20,000  shall  be 
presumed  to  be  solicited  from  the  general 
public.  This  presimiption  shall  not  be  ap- 
plicable in  the  case  of  charters  composed 
of  (a)  students  and  educational  staff  of 
a  single  school,  and  immediate  families 
thereof,  (b)  employees  of  a  single  Oov- 
emment  agency.  Industrial  plant,  or 
mercantile  establishment,  and  immediate 
families  thereof,  or  (c)  participants  In 
a  study  group.  Rebuttal  to  this  pre- 
sumption may  be  offered  for  the  Board's 
consideration  by  request  for  waiver.  In 
the  absence  of  waiver,  an  organization 
with  a  total  m«nbership  of  more  than 
20,000  shall  not  be  diglble.  Solicitation 
of,  as  well  as  participation  by,  members 
of  an  organization  with  respect  to  char- 
ter flights  shall  extend  only  to  the  orga- 
nization, or  the  particular  chapter  or  unit 
thereof,  which  signs  the  charter  agree- 
ment with  the  air  carrier  as  the  char- 
terer. A  chapter  or  unit  thereof  shall 
not  solicit  a  national  or  regional  organi- 
zation with  which  it  is  associated  with 
respect  to  charter  flights.  A  charterer 
shall  not  advertise  or  solicit  its  members 
for  any  charter  imtil  a  charter  contract 
has  been  signed. 

§  208.211      Passengers  on  charier  flighu. 

(a)  Only  bona  fide  members  of  the 

charterer,  and  their  immediate  families 

(except  as  provided  in  8  208.212)  may 
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participate  as  passengers  on  a  charter 
flight,  and  the  participants  must  be 
members  of  the  specific  organization  or 
chapter  which  authorized  the  charter. 
The  charterer  must  maintain  a  central 
membership  list,  available  for  inspection 
by  the  carrier  or  Board  representative, 
which  shows  the  date  each  person 
became  a  member."  If  total  membership 
in  a  chartering  organization  Is  1.000  or 
more,  the  charterer  shall  inform  the 
carrier  where  the  cerftral  membership 
list  is  maintained.  If  the  total  member- 
ship is  less  than  1,000.  a  list  showing  the 
names  and  addresses  of  members  In 
good  standing  shall  be  furnished  the 
carrier  within  30  days  after  the  charter 
contract  is  signed  or  at  the  time  the 
contract  Is  signed,  if  It  is  signed  within 
six  months  of  flight  date:  Provided, 
however.  That  this  requirement  Is  not 
applicable  to  college  campus  or  study 
group  charters,  nor  to  charters  limited 
to  onployees  of  a  single  Oovemment 
agency,  Industrial  plant  or  mercantile 
company. 

(b)  Where  the  charterer  is  engaging 
in  round-trip  transportation,  one-way 
passengers  shall  not  participate  in  the 
charter  flight  except  as  provided  in 
§  208.32(f).  When  more  than  one  round 
trip  is  contracted  for.  intermingling 
between  flights  or  reforming  of  plane- 
load or  less  than  planeload  charter 
groups  shall  not  be  permitted,  and  each 
group  must  move  as  a  unit  in  both  direc- 
tions, except  as  proivded  in  §  208.36. 

14.  Amend  §  208.213  to  read  in  part  as 
follows: 

§208^13      Charter  coals. 

(a)  The  costs  of  charter  flights  shall 
be  prorated  equally  among  all  charter 
passengers  and  no  charter  passenger 
shall  be  allowed  free  transportation: 
except  that  (1)  children  under  12  years 
of  age  may  be  transported  at  a  charge 
less  than  the  equally  prorated  charge 
and  (2)  children  under  2  years  of  age 
may  be  transported  free  of  charge.  The 
chartering  organization,  in  any  an- 
nouncement giving  price  per  seat,  shall 
state  that  the  seat  price  is  a  pro  rata 
share  of  total  charter  cost  and  is  .subject 
to  Increase  or  decrease  depending  on  the 
nimiber  of  participants.  All  announce- 
ments shall  separately  state  the  total 
cost  of  the  entire  trip,  and  shall  sep- 
arately state  the  cost  of  air  transporta- 
tion and  accommodations,  if  any,  and 
identify  the  carrier  and  the  number  of 
seats  available  and  the  type  of  aircraft 
to  be  used  for  that  charter. 

•  •  •  •  • 

(c)  Reasonable  administrative  costs 
of  organizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
costs  may  include  a  reasonable  charge 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 
personal  expenses  Incurred  by  them. 
Total    charges    (excluding    transporta- 


'« Where  the  charter  1«  based  on  employ- 
ment In  one  entity  or  student  status  at  s 
coUege,  record*  of  the  corporation,  agency, 
or  college  will  Bufflce  to  meet  the  require- 
ment*. 


PROPOSED  RULE  MAKING 

tion  and  land  tours)  shall  not  exceed  $2 
per  passenger  on  one-way  charters  and 
$4  per  passenger  for  round-trip  charters. 
Neither  the  organizers  of  the  charter, 
nor  any  member  of  the  chartering 
organization,  may  receive  any  gratuities 
or  compensation,  direct  or  Indirect,  from 
the  carrier,  the  travel  agent,  or  any 
organization  which  provides  any  service 
to  the  chartering  organization  whether 
of  an  air  transportation  nature  or  other- 
wise in  connection  with  the  proposed 
charter.  Nothing  In  this  section  shall 
preclude  a  member  of  a  chartering  or- 
ganization who  Is  the  carrier's  agent 
from  receiving  a  commission  from  the 
carrier  (within  the  Umlts  of  S  208.202). 
or  prevent  any  member  of  the  charter 
group  from  accepting  such  advertising 
and  goodwill  items  as  are  customarily 
extended  to  Individually  ticketed  passen- 
gers (e.g.,  a  canvas  traveling  bag  or  a 
money  exchange  computer). 

(d)  Properly  authenticated  vouchers 
supporting  the  expenditures  referred  to 
in  paragraph  (c)  of  this  section  shall  be 
available  for  insi>ection  at  the  request  of 
charter  participants. 

15.  Amend  S  208.215  and  add  new 
9S  208.216.  208.217.  and  208.218  to  read 
as  follows : 

§208.215     Passenger  lisu. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight  a  list  shall  be  filed  by  the 
charterer  with  the  air  carrier  showing 
the  names  and  addresses  of  the  persons 
to  be  transported,  including  stand-bys, 
specifying  the  relationship  of  each  such 
person  to  the  charterer  (by  designating 
opposite  his  name  one  of  the  three  rela- 
tionship categories  hereifiafter  de- 
scribed), the  date  the  person  joined  or 
last  renewed  a  lapsed  membership  in  the 
charter  organization,  and  the  designa- 
tion "one-way"  In  the  case  of  one-way 
passengers.  The  list  shall  be  amended  if 
passengers  are  added  or  dropped  before 
flight. 

(b)  The  relationship  of  a  prospective 
passenger  shall  be  classified  under  one 
of  the  following  categories  and  specified 
oii  the  passenger  list  as  follows : 

(1)  A  bona  fide  member  of  the  char- 
tering organization  at  the  time  the  orga- 
nization first  gave  notice  to  its  members 
of  firm  charter  plans  and  who  will  have 
been  a  bona  fide  member  of  the  charter- 
ing organization  for  at  least  six  months 
prior  to  the  starting  flight  date.  Specify 
on  the  passenger  list  as  "(1)  member." 

(2)  The  spouse,  dependent  child  or 
parent  of  a  bona  flde  member  who  lives 
In  such  member's  household.  Specify  on 
the  passenger  list  as  "(2)  spouse"  or 
"(2)  dependent  chUd"  or  "(2)  parent." 
Also  give  name  and  address  of  member 
relative  where  such  member  is  not  a 
prospective  passenger. 

(3)  Bona  flde  members  of  entities  con- 
sisting only  of  persons  from  a  study 
group,  or  a  college  campus,  or  employed 
by  a  single  Oovemment  agency.  Indus- 
trial plant,  or  mercantile  company,  or 
I>ersons  whose  proposed  participation  In 
the  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver. 
Specify  on  the  passenger  list  as  "(3) 
sptcAtl"  or  "(3)  member"  (where  par- 


-ticlpants  are  from  a  study  or  campus 
group  or  from  a  Oovemment  agency 
Industrial  plant  or  mercantile  company)! 

(c)  In  the  case  of  a  round-trip  flight, 
the  above  information  must  be  shown 
for  each  leg  of  the  flight  and  any  varia- 
tions between  the  outbound  and  inbound 
trips  must  be  explained  on  the  list. 

(d)  Attached  to  such  list  must  be  a 
certiflcation,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading: 

The  attached  list  of  persons  Includes  every 
Individual  who  may  participate  in  the  charter 
flight.  Every  person  as  identified  on  the 
attached  list  (1)  was  a  bona  flde  member 
of  the  chartering  organization  at  the  time 
the  chartering  organization  flrst  gave  noUce 
to  Its  members  of  firm  charter  plans,  and 
will  have  been  a  member  for  at  least  e 
months  prior  to  the  starting  flight  date,  or 
(2)  Is  a  bona  flde  member  of  an  entity  con- 
sisting of  (a)  students  and  educational  itaS 
of  a  single  school,  or  (b)  employees  of  a  single 
Oovenunent  agency,  industrial  plant,  or  mer- 
cantile establishment,  or  (3)  is  a  penon 
whose  participation  has  been  speciflcally  per- 
mitted by  the  Civil  Aeronautics  Board,  or 
(4)  is  the  spoiise,  dependent  child,  or  parent 
of  a  person  described  hereinbefore  and  lives 
In  such  person's  household,  or  (5)  is  a  bona 
fide  participant  In  a  study  group  charter. 


§  208.216 


(Signature) 
Seat  limitations. 


A  chartering  organization  shall  be 
limited  to  2.000  seats,  whether  on  a  one- 
way or  round-trip  basis,  per  calendar 
year.  This  limitation  may  be  waived  by 
the  Board  upon  application  therefor. 

§  208.217      Application  for  a  charter. 

A  chartering  organization  shall  make 
written  application  to  the  air  carrier, 
setting  forth  the  number  of  seats  de- 
sired, points  to  be  included  in  the  pro- 
posed flight  or  flights,  dates  of  depar- 
ture for  each  one-way  or  roimd-trip 
flight,  and  the  number  of  seats  con- 
tracted for  with  the  same  or  other  car- 
riers during  the  calendar  year. 

§  208.218      Statement       of       supporting 
infomuition. 

Charterers  shall  execute  and  file  with 
the  air  carriers  section  B  of  Part  II  of  the 
statement  of  supporting  information  at- 
tached hereto  and  made  a  part  hereof  at 
such  time  as  required  by  the  carrier  to 
afford  it  due  time  for  review  thereof. 

16.  Amend  S  208.300  to  read  as  fol- 
lows: 

§  208.300     Applicability  of  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  single  entity  charters. 

17.  Amend  8  208.400  to  read  as  fol- 
lows: 

g  208.400     Applicable  rules. 

The  rules  set  forth  in  Subpart  C  of 
this  part  shall  apply  in  the  case  of  mixed 
charters. 

erATUCKNT    or    SUSTOSTOfO    iKFOaMATION* 

Past  I — To  be  completed  by  air  carrier  for 
each  single  entity,  mixed,  or  pro  raU  charter. 
(Where  more  than  one  round-trip  flight  U 


^  bs  performed  under  the  charter  contract. 
2^  mdicate  applicabUlty  of  anawers.) 

1  Ksme  of  transporting  carrier: --~ 

« '^iJiimencemMtt    (Ut»(s)     of    proposed 

fllght(S) :  

(a)  Ctolag 

<b)  Returning 

ipolntt    to    be    Included    In    proposed 
fllght(s) :  — - — 

(a)  From «<> 

(b)  Returning  from «> 

(c)  Other  stops  required  by  charterer: 
((l)"Technlcal  stop*  required  by  carrier: 
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a.  Has  the  agent  ot,  to  bla  knowledge,  have 
any  of  bis  principals,  oflloera,  directors, 
aaaodatea  or  •nipl<^ees  oompensated  any 
nksmber  of  the  chartering  organization  in 
relation  either  to  the  propoeed  charter 
flight  or  any  land  totv?  Yes  (     ]  No  [     ] 

4.  Does  the  agent  have  any  financial  interest 
In  any  organization  rendering  servloe*  to 
the  chartering  organizaUon?  Yes  I  1 
No  [     1  If  answer  Is  "yes"  explain: 
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Section  B — To  be  supplied  by  charterer: 
1,  Deecrtptlon   of   chartering   organization. 
lntilu'1«"g   Its  objeotlvea  and  purpoaes: 

S.  What   actlviuee    are   sponsored    by   the 
chartering  organization? 


8.  When   was   the   organlsaUoa    foimded? 


(s)  Planned  routing: » — 

1  (a)  TyP«  o*  aircraft  to  be  used:. 

(b)  Seating  capacity: ----- 

(e)  Number  of  persons  to  be  transported: 

s  (»)"  Total  charter  price:- 

(b)  Do««  «»"  charter  price  conform  to 

tariff  on  file  with  the  Board? 

(c)  If  pro  rata  or  mixed  charter,  explain. 
construction  of  charter  price  In  rela- 
tion to  tariff  on  file  with  the  Board.  (In 
case  of  mileage  tariff,  show  mileage  for 
each  segment  mvolved  and  indicate 
whether  segment  la  Uve  or  ferry.) 

t,  (a)*  Ess  the  carrier  paid,  or  does  It  con- 
template payment  of  any  commissions, 
direct  or  indirect,  in  connection  with 
the  proposed  flight?  Yes  [  1  No  (  1 
(b)  If  "yes"  give  names  and  addresses  of 
such  recipients  and  indicate  the 
amoimt  paid  or  payable  to  each  redpi- 
ent.  If  any  oommlsslon  to  a  travtf 
agent  exceeds  6  percent  of  the  total 
charter  price,  attaob  a  statement  Jtu- 
tUylng  the  higher  amount  under  this 
ngolatlon. 


T.  (a)  Will  the  carrier  or  any  aflUlate  pro- 
ride  any  services  or  perform  any  func- 
tions  In   addition   to  the   actual   air 
transportation?  Yes  (     ]  No  [      ) 
(b)  If  "yes"   describe  servloes  or  func- 


B.  Name  and  address  of  ^arterer: 


•This  must  be  retained  by  the  air  carrier 
for  2  years  pursuant  to  the  requlremenu  of 
Part  349,  but  open  to  Board  Inspection,  and 
to  be  filed  with  the  Boazd  on  demand. 


•.  If  charter  Is  single  entity,  mdlcato  pur- 
pose of  flight: »- 

10.  Ob  what  date  was  the  charter  contract 
executed? 

11.  If  the  charter  Is  pro  rata,  has  a  copy  of 
Part  aoe  al  the  ClvU  AeronauUcs  Board's 
Soonomlo  Regulations  been  mailed  to  or 
dsllTtred  to  the  prospective  chartcrerf 
Tssi     INoI     1 

Past  n — To  be  completed  for  pro  rata  or 
mixed  charters  only. 

Section  A — To  be  supplied  by  travel  agent,  or 
where  none,  by  the  air  carrier  or  an  aflUl- 
ate under  Its  contrtd  where  either  o<  the 
latter  performs  or  provlds*  any  travel 
sgency  function  or  service  (excluding  air 
transportation  sales  but  Including  land 
tour  arrangements) . 

1.  What  speclflc  sei  vices  have  been  or  wUl  be 
prorided  by  agent  to  charterer  on  a  group 
basU? 


1  What  qwdflo  settlces  have  been  or  will 
be  provided  by  agent  to  Individual  par- 
ttdpaats  In  tb*  propoasd  eluutsrt 


6.  Wltti  respect  to  the  propoeed  chsrter. 

(a)  has  the  agent  advertised  for  or  as- 
sisted In  arranging  for  membership  in 
the  chartering  organization  or  circulated 
advertising  materials  for  the  organiza- 
tion which  also  solicited  membership  in 
the  organization?  Yes  [     ]  No  [     ] 

(b)  has  the  agent  advanced  the  deposit 
or  made  other  payments  to  the  carrier 
on  behalf  of  the  organization?  Yes  [  ] 
No  [     J 

(c)  has  the  agent  received  i)ayment  from 
the  charterer  for  servlcee  In  connection 
with  the  charter  or  made  payments  to 
the  organization  or  Its  officers?  Yes  [  ] 
No  I     1 

(d)  has  the  agent  received  payment  from 
charter  participants,  except  In  connec- 
tion with  land  tour  arrangements? 
Yes  I     1  No  I      1 

(e)  has  the  agent  collected  membership, 
registration  or  other  fees  In  oonnectlon 
with  the  charter  or  transmitted  or 
Issued  membership  cards  for  .the  charter 
flight?  Tee  I     J  No  [     ] 

(f)  has  the  agent  advertised  the  charter 
flight  In  mass  media  or  distributed  bro- 
chures or  circulars  to  the  general  public 
soliciting  participation  in  the  charter? 
Yes  I     ]  No  [     J 

fg)  has  the  agent  parUclp&ted  In  prepar- 
ing passenger  lists  and  certiflcation  o(i 
behalf  of  the  charterer?  Yes  {      ]  No  (      1 

(h)  has  the  agent  offered  to  sell  a  land 
tour  or  tours  In  connection  with  the 
charter  to  members  of  the  organization 
who  had  not  committed  themselves  to 
pculiclpate  In  the  charter?  Yes  I  J 
No  [      1 

WaaKANTT* 

I, ^ represent  and 

(Name) 
warrant  that  I  have  acted  with  regard  to 
this  charter  operation  (except  to  the  extent 
fully  and  spedfloally  explained  In  Part  n, 
Section  A)  and  will  act  with  regard  to  such 
operation  in  a  manner  consistent  with 
Part  208  of  the  Board's  Econcnnlc  Regulations. 


(Date) 


(Slgnaturs  and  address  of 
travel  agent  or.  if  none,  of 
authorized  official  of  air  car- 
rier where  such  carrier  or 
an  aflUlate  under  Its  con- 
trol performs  any  travel 
agency  function  or  service 
(excluding  air  transporta- 
tion sales  but  Including 
land  tour  arrangemenU).) 


» Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  falsl- 
fles,  conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  1  epreeentatlons,  or  makes  or  uses  any  false 
writing  or  doctmient  knowing  the  same  to 
contSLln  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
%in»n  $10,000  or  imprisoned  not  more  than  6 
years,  or  both.  Tltte  18.  nJ3.C..  1 1001. 


4.  Qualification  or  requirements  for  mem- 
bership In  organization  and  membership 
fee.  If  any: 

5.  Has  there  been  any  rtference  to  im-os- 
pective  charter  filghts  In  soliciting  new 
members  for  the  charter  orgaiUzatlon? 
Yes  [     1  No  I     ] 

6.  If  total  membership  In  the  chartering 
organization  is  less  than  1,000.  submit  list 
showing  names  and  addresses  of  members 
In  good  standing.'  If  total  membership  In 
the  chartering  organlzatKm  Is  1,000  or 
more,  state  where  a  list  oS.  members  Is 
available  for  Inspection.  , 

T.  "Attach  "list  of  prospwcUve  passengers  (In- 
cluding "Btandbys"  and  one-way  passen- 
gers designated  as  such) ,  showing  for 
each:  (a)  Name  and  address;  (b)  Rela- 
tionship of  such  pwson  to  chartMlng 
organization.  I.e.,  member,  spouse,  de- 
pendent chUd,  parent,  or  "special"  (a 
person  whose  proposed  pctrtlclpatlon  in 
the  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver); 
(c)  If  such  person  Is  related  to  a  member 
who  Is  not  a  prospective  passenger,  the 
member's  name  and  address;  and  (d) 
Date  member  Joined  or  last  renewed  a 
lapsed  meml>er8hlp.  (Non:  This  U  a  list 
of  prospective  passengers  and  does  not 
necessarily  have  to  represent  the  paasen- 
gen  actually  to  be  oarrted.  The  Ust  U  to 
be  amended.  If  passengers  are  dropped 
or  added  tiefore  fllgbts,  and  the  certifica- 
tion required  by  {  208.216  must  be  at- 
tached to  the  list.) 

8.  Purpose  of  trip: 

9.  What  ore  requirements  for  participation 
In  charter? 

10.  How  were  prospective  piurttdponts  for 
charter  solicited  (attach  any  solicitation 
material)  ? - 

11.  Win  there  be  any  partldponto  In  the 
charter  flight  other  than  (1)  members 
of  the  chartering  organization  or  (2) 
spouse,  dependent  children,  and  parents 
of  a  member  of  the  chartering  group  re- 
sldmg  In  the  same  household  with  the 
member?  Yes  [     ]  No  [     ) 

la.  Will  there  be  any  members  of  the  charter- 
ing organization  participating  In  the 
charter  who  will  have  been  members  of 
the  organization  for  a  period  of  less  than 
6  months  prior  to  flight  date?*  Yes  [  ] 
No  [  ]  If  answw  Is  "yes",  give  names  of 
participants  who  will  not  have  been 
meml>ers  for  8  months: 

IS.  If  there  Is  any  intermediary  involved  in 
the  charter,  other  than  the  travel  agent 
whoss  participation  is  described  In 
Part  n.  Section  A,  submit  nams.  address, 
remiuieratlon,  and  scope  of  activity: 


*  Not  applicable  to  coUege  oamptis  or  study- 
group  charters,  nor  to  charters  limited  to 
employees  of  a  single  Oovemment  agency. 
Indtistrtal  plant  or  mercantile  company. 
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14.  Estimated  receipts: 
(Pro  r»to  charge) 


(No.  of  paMengon) 

• 

(Ertlmated  reoelpta 
from  cbarter) 


Estimated  receipts  from  other  sources, 

any: 

Explain: 


U 


38. 


(a)  Total  receipts:  $ 

Estimated  expenditures,  including  air- 
craft charter  (separately  Itemize  air 
transportation,  land  tour,  and  adminis- 
trative expenses) : 

Item  Amount  Payable  to 


(b)   Total  expenditures:  $ 

Explain  any  difference  between 
<»» : 


(a)  and 


15. 


16. 


Ai9  any  of  the  expenses  Included  In 
Item  14,  above,  to  be  paid  to  any  mem- 
bers of  the  chartering  organization? 
Tea  I  1  No  I  1  If  "yes"  sUte  how  much, 
to  whom  and  for  what  services: — - — - 

Is  any  member  of  the  chartering  orga- 
nisation to  receive  any  compensation  or 
beMflt  dlrecUy  or  indirectly  from  the  air 
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27,  Does  the  organisation  pay  a  oonalderation 
to  another  entity  or  Ite  offlcen  wben 
members  of  such  other  entity  participate 
In  charters  of  the  organization.  Irrespec- 
tive of  whether  such  members  dlrecUy  or 
indirectly  pay  purported  dues  to  the 
chartering  organization?  Yes  I  1  No  I  1 
Does  the  organization  receive  a  part  of 
its  income  from  chartering  activities  and 
related  arrangements  to  support  its  other 
activiUes?  Yes  [      1  No  [      ] 

29.  Is  the  principal  activity  of  the  charter- 
ing organization  the  provision  of  travel 
arrangements  and  assistance  for  mem- 
bers? Yes  [  ]  No  [  1 
Is  the  chartering  organization's  prlnclp^ 
activity  the  providing  of  goods  and  serv- 
ices to  Its  members  at  a  profit? 
Yea  [     1  No  [     ) 

Has  a  copy  of  Part  208  "Terms,  CondlUons 
and  LimltaUona  of  Certificates  to  Engage 
In  Supplemental  Air  Transportation,"  of 
the  Economic  Reg\Uations  of  the  Civil 
Aeronautics  Boeu-d  been  received  by  the 
charterer?  Yes  1  1  No  1  1 
Attach  copies  of  all  announcements  of 
the  chartering  organization  in  connec- 
tion with  the  charter  issued  after  the 
charter  contract  la  signed. 


30. 


31. 


32. 


WAaxAMTT  or 


CHABTKin* 

and 


(Name) 


carrier,  the  travel  agent,  or  any  organlza-      represent  and  warrant  that 

tlon  providing  services  In  relaUon  to  the  (Name) 

air  or  land  portion  of  the  trip?  Yes  [     ]      tjj^  charterer  has  acted  with  regard  to  this 

No  I      1  If  "yes"  explain  fully: cbarter  operation  (except  to  the  extent  fully 

■       explained   In  Part   n.  Sec- 


17.  WIU  any  person  in  the  group  (except 
children  under  2  years)  be  transported 
without  charge?  Yes.  I  1  No  [  1 
Will  charter  costs  be  divided  equally 
among  charter  participants,  except  to  the 
extent  that  a  lesser  charge  is  made  for 
children  under  12  years  old?  Yes  [  J 
No  I     1 

Separately  state  for  the  outbound  and 
Inbound  flights  the  number  of  one-way 
passengers  anticipated  to  be  transported 
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19. 


and   specifically 

tlon  B).  and  will  act  with  regard  to  stich 
operation,  in  a  manner  consistent  with  Part 
206  of  the  Board's  Economic  Regulations. 
I  (we)  further  represent  and  warrant  that 
the  charterer  has  not  offered  charter  fllg&ts 
simultaneously  with  the  solicitation  of  mem- 
bership in  the  chartering  organizaUon  in  any 
mass  media  advertising  or  notice  or  through 
direct  mailing  or  public  posters.  I  (we) 
further  represent  and  warrant  that  all 
charter  participants  have  been  informed  of 
eligibility  and  cost  requirements  of  Part  208 
and  that  a  flight  may  be  canceled  if  ineligible 


the  extent  fully  and  H>eclflcally  explained 
In    this     statement     or     any    attachment 
thereto)   and  will  act  with  regard  to  such 
operation  In  a  manner  consistent  with  Part 
208  ot  the  Board's  Economic  Regulations.  I 
further  represent  and  warrant  that  the  car- 
rier has  checked  the  membership  list  of  the 
chartering  organization  and  that  such  list 
shows   the    date   each    member    joined    the 
organization  ((V  renewed  a  lapsed  member- 
ship) and  the  amount  and  date  of  dues  paid; 
that  the  carrier  has   compared  the  list  ta 
names  on  the  passenger  list  of  the  charter 
against   the   names    shown   on   the   otBclal 
membership  records  of  the  charterer  to  in- 
sure that  participation  is  limited  to  eligible 
persons;    that   the   carrier   has  checked  the 
articles  of  incorporation  or  association,  by- 
laws, etc.  to  insure  that  the  organization  U 
bona  fide;  and  that  the  carrier  has  made  s 
record  of  the  officers  and  directors  or  trus- 
tees of  the  organization. 

(Date)  (Signature  and  title  of  au- 

thorized official  of  air  carrier) 

^  Part  207.  18.  Amend  the  Table  of  Con- 
tents by  adding  a  title  to  new  §  207.11 
and  by  adding  new  Subparts  A,  B,  and  C. 
As  amended  the  Table  of  Contents  will 
read  in  pertinent  part: 

Sec. 

•  •  •  •  • 
207.11     Waiver. 

•  •  •  •  • 

Subpart  A — Previciont  Isloling  to  Pre  Rota 
Charter* 

207.20     Applicability  of  subpart. 

RBQUIXXMXMTS  RXXJiTING  TO  Aix  Caxshxs 

207.21 
207.22 
207.23 
207.24 


in  emer- 


in  BMb  dlrecuon:  participants  are  Included. 

""(Dite") 


30.  If  more  than  one  round  trip  Is  contracted 
for.  will  each  group  move  as  a  unit  In 
both  dlrecUons?  Yes  (     ]  No  (     ] 

81.  If  charters  have  been  performed  for  orga- 
nization during  past  5  years,  give  dates 
and  name  of  carrier  performing  charters : 


(Signature — person  within 

organization  in  charge  of 

charter  arrangements) 


33 


Doee  the  chartering  organization  grant 
automatic    membership    to    persons    by 
reason  of  their  being  members  of  affili- 
ated    organizations     or     by     reason     of 
agreement    with    another    organization? 
Tea  I     1  No  I     l' 
33.  Is  the  chartering  organlzatlm  a  council, 
federation,  congress,  or  other  association 
of  organlzaUons?  Yes  |     1  No  (     1 
Does  the  chartering  organization  have  a 
■eparate  class  of  members  who  pay  higher 
or  lower  dues  or  do  not  have  equal  vot- 
ing rights?  Yea  I     I  No  I     ] 
Are  the  (dtarterlng  organization's  officers, 
directors  or  trustees  elected  by  the  gen- 
eral   membership    In    elections   held    at 
least  once  every  2  years?  Yes  (     ]  No  [     1 
Does  the  cH'ganlzatlon  obtain  members 
through  arrangementa  with  persons  or 
otganlsatlona    In    the    toavel    business? 
Ye.[     INol     1 
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35. 


2«. 


(Signature  and  title  of  officer. 
This  should  be  the  chief  of- 
ficer of  the  chartering  orga- 
nization except  in  the  case 
of  a  school  charter,  in  which 
case  the  warranty  must  be 
by  school  official  not  di- 
rectly involved  In  charter.)  • 
Wabbantt  of  An  CAsaixa ' 

TO  the  best  of  my  knowledge  and  iselief 
all  the  Information  presented  in  thU  state- 
ment. Including  but  not  limited  to,  those 
parte  warranted  by  the  charterer  and  the 
travel  agent,  is  true  and  correct.  I  represent 
and  warrant  that  the  carrier  has  acted  with 
regard  to  this  charter  operation  (except  to 


Charter  flight  limitations. 
Unused  spftce. 
Terms  of  service. 
Substitute  transportation 
gencles. 
207.25    Passenger  names  and  addresses. 
207.28     Payments,  gratuities  and  donations. 
207J7    SoUcitatlon  and  formation  of  char- 
ter groups. 

207.28  Pretrlp  notification  and  charter  con- 

tract. 

207.29  Agent's  conunisslon. 

307.30  Prohibition  on  performing  charters 

for  certain  types  of  organizations. 

207.31  Prohibition   on   performing  charters 

Involving     certain     activities     of 
travel  agents. 
307.33    Statement   of   supporting   informa- 
tion. 
RxQuiaxstzicra  Reiatino  to  T«avxl  Agents 

307.40  Prohibition  against  double  compen- 

sation. 

307.41  Statement   of    supporting    informa- 

tion. 


RKQunxMurrs  Rklattwo  to  Chastxsing 

OaCANIZATIOM 


» Whoever,  in  any  matter  within  the  Jurls- 
dictlcm  of  any  department  or  agency  of  the 
United  States  knowingly  and  willfiUly  falsl- 
flea.  conceals  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makea 
any  false,  fictitious  or  fraudulent  statement* 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  w  entry,  shall  be  fined  not  more 
than  810,000  or  Imprisoned  not  more  than 
6  ymn.  or  both,  -nue  18.  VS.C.  i  1001. 


207.50 
207.51 
307.63 

207.53 
207.64 
207.66 
307  JM 
207.67 
307  Ji8 


Solicitation  of  charter  participants. 
Passengers  on  charter  flights. 
Participation  of  Immediate  families 

m  charter  flights. 
Charter  ooau. 
Statements  of  charges. 
Passenger  lists. 
Seat  limitations. 
Appheatlon  for  a  charter. 
Statemant   of   supporting 


miorms- 


Sobpart  •— -^revtstom  lelotlng  le  Single  EnMly 
Charters 
307.80    AppUcablllty  of  subpart. 
307.61    Terms  of  Mnie*. 
307.83    Ooounlssions  paid  to  travel  agents. 


j,^rt  C Provlf  loot  lelaKng  to  Mixed  Charters 

207.70    AppUcable  nUes. 

19  Amend  §  207.1  by  revising  the  def- 
inition of  "charter  trip",  "mixed  charter" 
and  "on-route""  and  adding  new  def- 
initions of  "bona  fide  members",  "charter 
flight",  "charter  group",  "charter  organi- 
zaUon", "immediate  family",  "pro  rata 
charter",  "single  entity  charter".  "soUci- 
tation  of  the  general  public",  "study 
group"  and  "travel  agent",  as  follows: 
§  207.1     Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires: 

•  •  •  •  • 
"Bona   fide   members"   means    those 

members  of  a  charter  organization  who 
(1)  have  not  joined  the  organization  to 
participate  in  the  charter  as  the  result  of 
solicitation  directed  to  the  general  pub- 
lic; (2)  are  members  at  the  time  the  or- 
ganization first  gives  notice  to  its  mem- 
bers of  firm  charter  plans  or  at  the  time 
the  charter  contract  is  signed,  which- 
ever is  earlier:  and  (3)  are  members  for 
a  minimum  of  6  months  prior  to  the 
starting  filght  date.  Requirements  (2) 
and  (3)  herein  are  not  applicable  to 
charters  composed  of: 

(a)  Students  and  educational  staff  of 
a  single  school,  and  immediate  families 
thereof; 

(b)  Employees  of  a  single  Qovemment 
agency,  industrial  plant,  or  mercantile 
estabUslunent.  and  immediate  families 
thereof;  or 

(c)  Participants  in  a  study  group. 
"Charter  flight"  means  air  transporta- 

ti<m  performed  in  accordance  with  S  207.- 
31  of  this  part. 

"Charter  group"  means  that  body  of 
IndividuaU  who  shall  actually  participate 
in  the  charter  flight. 

"Charter  organization"  means  that 
organization,  group,  or  other  entity  from 
whose  members  (and  their  immediate 
families)  a  charter  group  Is  derived. 

"Charter  trip"  means  air  transporta- 
tion performed  in  accordance  with  {  207.- 
21  of  this  part. 

•  •  •  •  • 

"Immediate  family"  means  only  the 
following  persons  who- are  living  in  the 
household  of  a  member  of  a  charter  or- 
ganization, namely,  the  spouse,  dqiend- 
ent  children,  and  parents,  of  such 
member. 

"Mixed  charter"  means  a  charter,  the 
cost  of  which  is  borne,  or  pursuant  to 
contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  tixe 
charterer. 

"On-route"  shall  refer  to  service  per- 
formed by  an  air  carrier  between  points 
between  which  said  carrier  is  authorized 
to  provide  service  pursuant  to  either  it8 
certificate  of  pulDdic  convenience  and 
necessity  or  exemption  authority:  Pro- 
vided, fiotoever.  That  paasoiger  charter 
trips  by  any  all-cargo  carrier  are  not 
oiHisidered  to  be  on-route  whether  or  not 
they  are  performed  between  points  deelg- 

■Ihe  deflnltlona  of  "mUed  charter"  and 
"on-route"  are  revised  In  order  to  eauform 
tbe  former  with  the  daflnlUon  set  forth  In 
Part  308. 
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nated  to  receive  service  by  such  carrier 
in  its  certificate  of  public  convenience 
and  necessity,  except  that  in  the  event 
services  are  performed  pursuant  to  a  con- 
tract with  the  Department  of  Defense  or 
an  agency  thereof,  by  an  all-cargo  car- 
rier between  ix>ints  designated  to  re- 
ceive service  by  such  carrier  in  its  certifi- 
cate of  public  convenience  and  necessity 
which  (1)  involves  cargo  transporta- 
tion in  one  direction  and  passenger 
transportation  in  the  other  direction  or 
(2)  Involves  a  charter  trip  in  which  pas- 
sengers and  cargo  are  carriea  on  the 
same  flight,  the  passenger  charter  leg 
or  the  mileage  operated  in  such  charter, 
as  the  case  may  be,  will  be  considered 
on-route. 

•  •  •  •  • 

"Pro  rata  charter"  means  a  charter, 
the  cost  of  which  is  divided  among  the 
passengers  transported. 

"Single  entity  charter"  means  a  char- 
ter, the  cost  of  which  is  borne  by  the 
charterer  and  not  by  individual  pas- 
sengers, dlrecUy  or  Indirectly. 

"Solicitation  of  the  general  public" 
means: 

(1)  A  solicitation  going  beyond  the 
bona  fide  members  of  an '  organization 
(and  their  immediate  families) .  This  in- 
cludes air  transportation  services  offer9d 
by  an  air  carrier  under  circumstances  in 
which  the  services  are  advertised  in 
mass  media,  whether  or  not  the  adver- 
tisement is  addressed  to  members  of  a 
specific  organization,  tuid  regardless  of 
who  places  or  pays  for  the  advertising. 
Mass  media  shall  be  deemed  to  include 
radio  and  t^evisicm.  and  newspapers 
and  magazines.  Advertising  in  su<^ 
media  as  newsletters  or  periodicals  of 
membership  organizations,  industrial 
plant  newsletters,  college  radio  stations, 
and  college  newspapers  shall  not  be  con- 
sidered advertising  in  mass  media  to  the 
extent  that 

(i)  The  advertising  is  placed  in  a 
medium  of  communication  circulated 
mainly  to  members  of  an  organization 
that  would  be  eligible  to  obtain  charter 
service,  and 

(11)  Tlie  advertising  states  that  the 
charter  is  open  only  to  members  of  the 
organization  referred  to  in  subdivision 
(i)  of  this  8ul»>aragraph.  or  only  to 
members  of  a  subgroup  thereof.  In  this 
context,  a  subgroup  shall  be  any  group 
with  membership  drawn  primarily  from 
members  of  the  organization  referred 
to  in  subdivision  (i)  of  this  subpara- 
graph: ProtMed,  That  this  paragraph 
shall  not  be  construed  as  prohibiting  air 
carrier  advertising  which  ofTeiB  charter 
services  to  bona  fide  organizations,  with- 
out reference  to  a  particular  organization 
or  flight. 

(2)  Tbe  solicitation,  without  limiU- 
tion,  of  the  members  at  an  organization 
so  constituted  as  to  ease  of  admission  to 
membership,  and  nature  of  membership, 
as  to  be  in  substance  more  in  the  nature 
of  a  segment  of  the  public  than  a  private 
entity. 

"Study  group"  means  a  charter  group 
comprised  of  bona  fide  partidpantB  in  a 
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formal  £u;ademlc  study  course  abroad 
and  in  which  ( 1 )  the  charterer  is  an  edu- 
cational institution  or  (2)  such  study 
course  is  for  a  period  of  at  least  4  weeks' 
duration  at  an  educational  institution 
abroad.  As  used  in  this  paragraph,  the 
term  "educational  institution"  means  a 
bona  fide  school  which  (i)  is  empowered 
to  grant  college  degrees  or  secondary 
school  diplomas  by  the  government  of 
one  of  the  50  States  of  the  United  States, 
the  District  of  Columbia,  a  U.S.  territory 
or  possession  or  a  foreign  country  and 
(ii)  is  operated  as  a  school  on  a  year- 
round  basis.  An  tdrcraft  may  carry  a 
maximum  of  three  study  groups:  Pro- 
vided. That  if  more  than  one  group  is 
carried  each  of  the  groups  shall  consist 
of  40  or  more  study  group  participants: 
And  provided,  further.  That  the  entire 
aircraft  is  chartered  to  a  single  study 
grroup  charterer. 

"Travel  agent"  means  any  person  en- 
gaged in  the  formation  of  groups  for 
transportation  or  in  the  solicitation  or 
sale  of  transportation  services. 

20.  Amend  §  207.4  to  read  as  follows: 

§  207.4      Tariffs   to   be   filed   for   charter 
trips  and  special  services. 

No  air  carrier  shall  perform  any  char- 
ter trips  or  other  special  services  unless 
such  ail  carrier  shall  have  on  file  with 
the  Board  a  currently  effective  tariff 
showing  all  rates,  fares,  and  charges  for 
such  charter  trips  and  other  special  serv- 
ices, and  showing  the  rules,  regulations, 
practices,  and  services  in  connection  with 
such  transportation  including  Uie  ^igi- 
billty  requirements  for  charter  groups 
not  inconsistent  with  those  established 
in  this  part. 

21.  Add  a  new  paragraph  (c)  to  S  207.9 
to  read  as  follows: 

§  207.9     Records  and  record  retention. 

Each  air  carrier  shall  obtain  and  retain 
the  following  records  in  accordance  with 
Part  249  of  this  subchapter: 

•  •  •  •  • 

(c)  Ev«-y  statement  of  supporting  in- 
formation and  proof  of  the  commission 
paid  to  any  travel  agent  for  each  pro  rata 
charter  trip. 

22.  Add  a  new  i  207.11  to  read  as 
follows: 

§207.11     Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  the  submission  by  &a  air  carrier  of 
a  written  request  therefor  not  less  than 
30  days  prior  to  the  flight  to  which  it 
relates  provided  such  a  waiver  is  in  the 
public  Interest  and  it  appears  to  the 
Board  that  special  or  unusual  circum- 
stances warrant  a  departure  from  the 
provlsi<»is  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  applica- 
tions filed  less  than  30*days  prior  to  a 
flight  may  be  accepted  by  the  Board  in 
emergency  situations  in  whlcb  the  cir- 
cumstances warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

23.  Adopt  new  Subparts  A,  B  and  C 
to  read  as  f<Aow8: 
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Subpart  A — Previsions  Relating  to 
Pre  Rata  Charters 

§  207.20     AppKcability  o*  •ubpiwt. 

This  subpart  sets  forth  the  special 
rules  applicable  to  pro  rata  charters,  both 
on-route  and  off-route. 
RsQunsif  DfTS  Rklahkg  to  An  Cahtcts 
§  207.21     CSiarter  flight  limiUtions. 

(a)  Charter  flights  (trips)  shall  be 
limited  to  air  transportation  perfonn«i 
by  an  air  carrier  holding  a  certificate  of 
public  convenience  and  necessity  where 
the  entire  capacity  of  one  or  more  alr- 
craf t  has  been  engaged  for  the  movement 
of  persons  and  their  baggage  or  for  the 
movement  of  property,  on  a  time,  mileage 
or  trip  basis: 

(1)  ^  a  person  for  his  own  use  (m- 
cliiding  a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  or  company  property, 
or  in  cases  of  emergency,  of  commercial 
trafBc:  Provided.  That  emergency  char- 
ters for  commercial  traffic  shall  be  re- 
puted in  accordance  with  i  207.10) : 

(2)  By  a  person  (no  part  of  whose 
business  Is  the  formation  of  groups  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services)  for  the  trans- 
portation of  a  group  of  persons  as  agent 
or  r^jiresentative  of  such  group: 

(3)  By  an  air  freight  forwarder  hold- 
ing a  currently  effective  operating  au- 
♦hnrlTPt^"  issued  under  Part  296  or  Part 
297  of  this  subchapter  for  the  carriage  of 
|tn^>erty  in  air  transportation; 

(4)  By  a  person  authoFtaed  by  the 
Board  to  transport  by  air  used  household 
goods  of  personnel  of  the  Department  of 
Defense; 

(b)  Within  the  meaning  of  this  part,  a 
charter  trip  shall  not  be  deemed  to  in- 
etode  transportation  services  offered  by 
an  air  carrier  to  Individual  members  of 
the  general  public  or  performed  by  an 
air  carrier  under  an  arangement  with  a 
person  (other  than  an  air  freight  for- 
warder defined  in  subparagraph  (3)  or 
a  person  defined  In  subparagraph  (4)  of 
paragraph  (a) )  who  provides  or  offers 
to  provide  transportation  to  the  general 
public,  or  transp<wtatio«i  sCTvices  en- 
gaged by  persons  paying  for  sMch  services 
an  amount  aggregating  in  excess  of  the 
transporting  carrier's  duly  published 
charter  rate  or  fare. 
§  207.22     Unused  space. 

An  air  carrier  may,  with  the  written 
ctmaent  of  the  charterer(s).  utilize  any 
unused  space  for  the  transportatioo  of 
(a)  the  carrier's  own  peraonnd  and  prop- 
erty and/or  (b)  the  directors,  ofllceis, 
and  employees  at  a  foreign  air  carrier  or 
an^h»r  air  carrier  traveling  pursuant  to- 
a  pass  interchange  arrangement. 

§  207.23     Term*  of  •errice. 

(a)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  ton- 
tract  must  be  for  the  entire  capacity  of 
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one  or  more  aircraft.  Where  a  carrier's 
charter  charge  computed  according  to  a 
mileage  tariff  Indudes  a  charge  for  ferry 
mileage,  Mve  carrier  shall  refund  to  the 
duurterer  any  sum  charged  for  ferry 
mileage  which  is  not  in  fact  flown  in  the 
performance  of  the  charter:  Provided. 
That  the  carrier  shall  not  charge  the 
charterer  for  ferry  mileage  flown  in  ad- 
dition to  that  stated  in  the  contract  un- 
less such  mileage  Is  flown  for  the  con- 
venience of  and  at  the  express  direc- 
tion of  the  charterer. 

(b)  The  carrier  shall  reriuire  full  pay- 
ment of  the  total  charter  price  or  the 
postbig  of  a  satisfactory  bond  for  full 
payment  prior  to  the  commencement  of 
the  air  transportation. 

(c)  In  the  case  of  a  round-trip  pas- 
senger charter,  one-way  passengers  shall 
not  be  carried  except  that  up  to  5  per- 
cent of  the  charter  group  may  be  trans- 
ported one  way  in  each  direction.  This 
provision  shall  not  be  construed  as  per- 
mitting knowing  participation  in  any 
plan  whereby  each  leg  of  a  round  trip 
is  chartered  separately  in  order  to  avoid 
the  5-percent  limitation  aforesaid.  In  the 
case  of  a  charter  contract  calling  for 
two  or  more  round  trips,  there  shall  be 
no  Intermlniding  of  passengers  and  each 
planeload  group  shall  move  as  a  unit  in 
both  directions  except  as  provided  in 
i  207.24. 
S  207.24     Soktitnle     transportatioii     in 


scheduled  to  return  and  the  date  on 
which  he  actually  returned;  a  deacrlp. 
tlon  of  the  cireumstances  which  madi 
the  BUbatttttte  transportation  necesiaiy; 
aaui  Hat  evldenoe  which  the  carrier  ob> 
talned  to  sobrtantiate  the  need  for  (d>- 
stltute  tranqwrtaMon  (e.g..  a  doctor^ 
eertlfleate) . 

S  207.25    Passenger  names  and  adrirtw u. 

Each  air  carrier  shall  maintain  a  rec- 
ord of  the  names  and  addresses  of  aQ 
passengers  transported  on  each  pro  rata 
charter  trip.  Such  record  shall  be  re- 
tained in  accordance  with  Part  249  of 
this  subchapter  except  that  it  may  be 
mft»«tAiiiP«i  at  either  the  principal  oflkx 
or  the  principal  <4?erations  l>ase  of  (be 
carrier. 

§  207.26     Paymenta,  gratnities  and  dooa. 


(a)  A  carrier  shall  be  permitted  to 
transport  a  passenger  on  a  charter  flight 
with  a  group  other  than  his  own  or  on 
a  ferry  ffigbt  (as  defined  In  I  241.03  of 
this  subchapter)  imder  the  following 
cireunstances : 

(1)  The  passenger  was  transported  by 
the  carrier  on  an  outbound  charter 
flight; 

(3)  The  transportation  is  for  return 
passage  only ; 

(3)  When  the  passenger  Is  required 
to  letom  at  a  different  time  than  his 
own  charter  flight  due  to  emergency  clr- 
oBnstanees  beyond  the  passenger's  con- 
trol; and 

(4)  The  charter  group  with  which  the 
passenger  is  to  travel  expresses  no  ob- 
jection to  his  participation  in  the  char- 
ter ffight. 

For  the  purposes  of  this  paragraph, 
"emergency  circumstances  beyond  the 
passenger's  control"  shall  mean  Ulness 
or  injury  to  the  passenger  or  a  member 
of  his  Immediate  family ;  death  of  a  mem- 
ber of  the  passenger's  immediate  family: 
or  weather  conditions  or  unforeseeable 
^lyi  unavoidable  delays  in  groxmd  trans- 
portation or  connecting  air  transpor- 
tation. 

(b)  In  cases  where  such  substitute 
transportation  is  furnished,  the  carrier 
shall  file  a  report  with  the  Board  within 
30  days  after  the  substitute  transporta- 
tion is  provided  setting  forth  the  drcmn- 
stances  of  the  carriage.  Such  report  shall 
include  the  name  of  the  passenger;  the 
name  of  his  chartering  organization:  the 
name  of  the  chartering  organliatlon  with 
whom  he  traveled  in  substitate  trans- 
portation;  the  date  he  was  originally 


(a)  Nether  a  carrier  nor  a  travd 
agent  stuJl  make  any  payments  or  ex- 
tend gratuities  of  any  Idnd.  directly  or 
indirectly,  to  any  member  of  a  chartednc 
organlzatk>n  in  relation  either  to  air 
transportation^  or  land  tours  « 
otherwise. 

(b)  Neither  a  carrier  nor  a  travd 
agent  shall  make  any  donation  to  a 
chartering  organizatk>n  or  an  individual 
charter  participant. 

(c)  Hothiiw  In  this  section  shall  pre- 
clude a  carrier  from  paying  a  cornnd*- 
slon  (within  the  Umlts  of  {f  207.29  sod 
207.62)  to  a  member  of  a  chartering  oria- 
nlzatkm  If  soeh  member  is  its  agent,  or 
restrict  a  carrier  or  a  travel  agent  Irom 
offering  to  each  member  of  the  cbarter 
group  such  advertising  and  goodwill 
ttema  as  are  castomarlly  extended  to  In- 
dtvldoally  tldceted  passengers  (eg.,  can- 
vas traveling  bag  or  a  money  exchance 
computer). 

§  207.27      Sslicitation  and   formalion  of 
a  cfiartering  groap. 

(a)  A  carrier  shall  not  engage,  di- 
rectiy  or  indireetly,  in  any  soiiciUtlon  (< 
individuals  (through  personal  contact, 
advertising,  or  otherwise)  as  distin- 
guished from  the  solicitation  of  an  orgap 
nlzation  for  a  charter  trip,  except  after 
a  charter  contract  has  been  signed. 

(b)  A  carrier  shall  not  employ,  direcUy 
or  indirectly,  any  person  for  the  pur- 
pose of  organizing  and  assembling  mm- 
bers  of  any  organization,  club,  or  other 
entity  into  a  group  to  make  the  charts 
flight,  except  after  a  charter  contract 
has  been  signed. 

§  207.28  Prelrip  aolificalion  and  rliarter 
contract. 
(a)  Upon  a  charter  flight  date  beiw 
leseived  by  the  carrier  or  Its  agent,  the 
carrier  ahaD  profvkle  the  Prospectiw 
charterer  with  a  copy  of  this  Part  «n. 
The  charter  eontraet  riudl  include  a  pro- 
Tlsion  that  the  charterer,  and  any  agent 
thereof,  OtaJl  only  act  with  regard  to  the 
charter  In  a  manner  consistent  with  thl« 
part  and  that  the  charterer  shaU  wlthto 
doe  tfane  submH  to  the  carrier  such  in- 
formatlan  as  spadfied  in  I  207.55.  TW 
carrier  shaU  also  require  that  the  char- 
terer and  any  travel  agent  involved  shaB 


-„njgb  It  at  least  30  days  prior  to  de- 
SS^  of  the  first  flight  the  statemente 
^«ioDorting  information  required  in 
IIM758  and  207.41,  respectively,  unless 
2he  charter  has  been  contracted  for 
iJiUiin  30  days  before  the  date  of  de- 
IgrtJu«  in  which  event  the  statement 
ind  attachments  shall  be  filed  with  the 
^er  on  the  date  the  charter  contract 

^  fb)  The  carrier  shall  attach  to  its  copy 
of  the  charter  contract  a  certification 
h«  an  officer  of  the  chartering  organiza- 
alon.  or  other  qualified  person,  author- 
ing the  person  who  executes  the  con- 
tract to  do  so  on  behalf  of  the  charter- 
jng  organization.'** 

If  the  carrier  executes  a  charter  con- 
tract within  15  days  of  the  fiight  date, 
the  carrier  shall  require  the  person  who 
executes  the  contract  on  behalf  of  the 
charterer  to  certify  as  to  whether  or  not 
a  contract  for  the  flight  has  been  can- 
celed by  another  carrier  because  the 
chartering  organization  was  found  to  be 
Ineligible  imder  the  regulations.  The  ear- 
lier shall  also  notify  the  Board,  within 
S  days  after  the  contract  has  been  exe- 
eated,  that  iU  execution  took  place 
within  15  days  of  flight  date.  Where  the 
certification  discloses,  or  the  carrier  has 
reason  to  believe,  that  a  contract  for  the 
flight  has  been  canceled  by  another  car- 
rier, the  notification  to  the  Board  shall 
also  state  that  the  carrier  has  made  an 
Independent  inquiry  and  has  satisfled  it- 
self that  such  cancellation  was  not 
caused  by  the  ineligibility  of  the  charter- 
ing organization.  If  a  charter  contract  is 
for  the  retiim  flight  of  a  one-way  charter 
by  the  same  charter  organization,  a  copy 
(tf  the  passenger  list  of  the  outbound 
cbarter  shall  be  attached  to  the  charter 
contract. 

§  207.29     Agent's  commission.  I 

The  carrier  shall  not  pay  its  agent  a 
conunisslon  or  any  other  benefits,  di- 
rectly or  indirectly,  in  excess  of  5  percent 
at  the  total  charter  price  as  set  forth  in 
the  carrier's  charter  tariff  on  file  with 
the  Board,  or  more  than  the  conunlssion 
itiated  to  charter  flights  paid  to  an  agent 
by  a  carrier  certificated  to  render  regular 
service  on  the  same  route,  whichever  is 
greater.  The  carrier  shall  not  pay  any 
commission  whatsoever  to  an  agent  if 
the  agent  receives  a  commission  from  the 
charterer  for  the  same  service. 

1207.30  Prohibition  on  performing 
diartera  for  certain  typek  of  organi- 
cations. 

A  carrier  shall  not  perform  a  charter 
or  charters  for  an  organization  which  It 
knows,  or  has  reason  to  Icnow,  has  any  of 
tlie  following  characteristics: 

(a)  The  organisation  grants  automatic 
membership  to  persons  by  reason  of  their 
being  members  of  afDllated  organisations 
or  by  reason  of.  agreement  between 
organizations; 

(b)  The  organisation  U  a  council, 
federation,  congress  or  other  association 
ot  organizations; 


'"  Not  appUeabIa  whera  the  •  cbarter  to 
bued  OD  employment  In  one  entity  or  atu- 
d«Bt  ttatus  at  a  ooUege. 
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(c)  The  organization  includes  a  sep- 
arate class  of  members  who  pay  higher 
or  lower  dues  or  do  not  have  equal  voting 
rights; 

(d)  The  organization's  officers,  direc- 
tors or  trustees  are  not  elected  by  the 
general  membership  in  elections  held  at 
least  once  every  2  years ; 

(e)  llie  organization  obtains  mem- 
bers through  arrangements  with  persons 
or  organizatloivs  in  the  travel  business; 

(f )  The  organization  pays  a  consider- 
ation to  another  entity  or  its  officers 
when  members  of  such  other  entity  par- 
ticipate in  charters  of  the  organization, 
irrespective  of  whether  such  members 
directly  or  Indirectly  pay  purported  dues 
to  the  chsu-tering  organization; 

(g)  The  organization  receives  a  part 
of  its  income  from  chartering  activities 
and  related  arrangements  to  support  its 
other  activities; 

(h)  The  organization's  principal  ac- 
tivity Is  the  provision  of  travel  arrange- 
ments and  assistance  for  its  members  and 
it  advertises  in  mass  media  for  members; 

(1)  The  organization's  principal  activ- 
ity is  providing  goods  and  services  to  its 
members  at  a  profit. 

§207.31  Prohibition  on  performing 
charters  involving  certain  activities  of 
travel  agents. 

A  carrier  shall  not  perform,  a  pro  rata 
charter  or  charters  with  respect  to  which 
it  knows,  or  has  reason  to  know,  that  a 
travel  agent  or  agents  have  engaged  in 
the  following  activities: 

(a)  Advertising  for  or  assisting  in 
arranging  for  membership  Ih  the  char- 
tering organization  or  circulating  adver- 
tising materials  for  the  chartering 
organization  which  also  solicit  member- 
ship in  the  organization; 

(b)  Advancing  the  deposit  or  making 
other  payments  to  the  carrier  on  behalf 
of  the  organization; 

(c)  Receiving  payment  from  the 
charterer  for  services  in  coimection  with 
the  charter  or  making  payments  to  the 
organization  or  its  officers; 

(d)  Receiving  pasrment  from  charter 
participants,  except  in  connection  with 
land-tour  arrangements; 

(e)  Collecting  membership,  registra- 
tion or  other  fees  in  coimection  with  the 
charter  or  transmitting  or  issuing  mem- 
bership cards  for  the  charter  flights; 

(f)  Advertising  the  charter  fiight  in 
mass  media  or  distributing  brochures  or 
circulars  to  the  general  public  soliciting 
participation  in  the  charter; 

(g)  Offering  to  sell  a  land  tour  or 
tours  in  coimection  with  the  charter  to 
members  of  the  chartering  organization 
who  have  not  committed  themselves  to 
participate  in  the  charter; 

(h)  Participating  in  preparing  pas- 
senger lists  and  certification  on  behalf 
of  the  charterer. 

§  207.32     Sutement  of  supporting  infor- 
mation. 

Prior  to  performing  a  charter  flight, 
the  carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer  to 
execute,  the  statement  of  supporting  in- 
formation attached  hereto  and  made  a 


7599 

part  hereof."  If  a  charter  contract  covers 
more  than  one  charter  flight,  a  state- 
ment shall  be  filed  for  each  one-way  or 
round-trip  flight.  The  carrier  shall  re- 
quire the  charterer  to  annex  to  the 
statement  copies  of  all  announcements 
of  the  charterer  in  connection  with  the 
charter  issued  after  the  charter  contract 
was  signed. 

RKQUntElCKNTS  RELATING  TO  TRAVEL 

Agents 

§207.40      Prohibition     against     double 
compensation. 

A  travel  agent  may  not  receive  a  com- 
mission from  both  the  direct  air  carrier 
and  the  charterer  for  the  same  service. 

§  207.41      Statement  of  supporting  infor- 
_mation. 

Travel  agents  shall  execute,  and  fur- 
nish to  air  carriers,  section  A  of  part  n 
of  the  statement  of  supporting  informa- 
tion attached  hereto  and  made  a  part 
hereof,  at  such  time  as  required  by  the 
carrier  to  afford  it  due  time  for  review 
thereof. 

requntements  relating  to  chartering 
Organization 

§  207.50     SoliciUtion  of  charter  partici- 
pants. 

As  the  following  terms  are  d^ned  in 
I  207.1.  members  of  the  charter  group 
may  be  solicited  only  from  among  the 
bona  fide  members  of  an  organization, 
club,  or  other  entity,  and  their  inunediate 
families,  and  may  not  be  brought  to- 
gether by  means  of  a  solicitation  of  the 
general    public.     Charter     participants 
solicited  from  organizations  with  a  total 
membership  of  more  than  20,000  shall  be 
presimaed  to  be  solicited  from  the  general 
public.  This  presiunptlon  shall  not  be 
applicable  in  the  case  of  charters  com- 
posed of  (a)   students  and  educatiotud 
staff  of  a  single  school,  and  immediate 
families  thereof,  (b)  employees  of  a  sin- 
gle (3ovemment  agency,  industrial  plant, 
or  mercantile  establishment,  and   im- 
mediate families  thereof,  or  (c)  partici- 
pants in  a  study  group.  Rebuttal  to  this 
presumption   may   be   offered   for    the 
Board's    consideration    by    request   for 
waiver.  In  the  absence  of  waiver  an 
organization  with  a  total  membership  of 
more  than  20.000  shall  not  be  eligible. 
Solicitation  of,  as  well  as  participation 
by,  members  of  an  organization  with 
respect  to  charter  flights  shall  extend 
only  to  the  organization,  or  the  particu- 
lar chapter  or  unit  thereof,  which  signs 
the  charter  agreement  with  the  air  car- 
rier as  the  charterer.  A  chapter  or  imit 
thereof  shall  not  solicit  a  national  or  re- 
gional  organization   with   which   it   is 
associated     with     respect     to     charter 
flights.  A  charterer  shall  not  advertise, 
or  solicit  its  members  for  any  charter 
until  a  charter  ccmtract  has  been  signed. 
§  207.51      Passengers  on  charter  flights. 

(a)  Only  bona  fide  members  of  the 
charterer,  and  their  immediate  families 


—  The  statement  of  supporting  Information 
would  t>e  In  the  form  set  forth  following  tbo 
amendments  to  Part  206,  supra.  ' 
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less  than  the  equally  prorated  charge 
and  (2)  children  under  2  years  of  age 
may  be  transported  free  of  charge.  The 
chartering  organization,  in  any  an- 
nouncement giving  price  per  seat,  shall 
state  that  the  seat  price  is  a  pro  rata 
share  of  total  charter  cost  and  is  subject 
to  increase  or  decrease  depending  on  the 
number  of  participants.  All  announce- 
ments shall  separately  state  the  total 
cost  of  the  entire  trip,  and  shall  sep- 
Itmt^lv  utati'  thr  rn<;t  nf  aJr  tr«n«portii- 
UoB  and  •ccoounodations.  If  tJiy.  ami 
tdMiUfy  th*  earrter  and  th*  numbvr  of 
Mate  avaltaM*  and  lit*  Ijrp*  of  aircrmfl 
to  b»  uMd  for  that  elMirt*r 
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passengers  are  added  or  dropped  before 
flight. 

(b)  The  relationship  of  a  prospective 
passenger  shtdl  be  classified  under  one 
of  the  following  categories  and  specified 
oh  the  passenger  list  as  follows : 

(1)  A  bona  fide  member  of  the  char- 
tering organization  at  the  time  the  orga- 
nization first  gave  notice  to  its  members 
of  firm  charter  plans  and  who  will  have 
been  a  bona  fide  member  of  the  charter- 
ing orennizatiuii  for  at  leant  k\x  months 
orlor  to  the  sUrtii.K  Jcht  date.  Specify 
on  tlM  pMsencer  list  m  '(1>  member" 

•  1>  Th«  BpoMM.  dspondent  child  or 
partnl  ol  •  tana  flit  in*mb»r  who  lives 
in  Mich  aMMibtT'*  household  flpeetfy  on 
ths  peM»n«er  IMit  as  ■!>  mmmsv"  or 
<l»  tfNMaiHtt  rhlM'  or  •S*  iMreni  " 
Ale*  flee  timmr  and  address  ol  wnwfcer 
rotative  ehere  •urh  member  to  not  a 
presiwcilve   paaoeiieor 

«|i  Bona  fide  meanbers  ol  enuties  ran- 
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by  a  sliwle  Oowrnmenl  asMvy  Indus 
trtol  ptant.  or  niorranUl*  company  or 
prraons  whose  proposed  portietpotlon  In 
the  charter  fll«ht  was  pennttted  by  tit* 
pursuant  to  request  (or  waiver 
Ify  on  the  pMsenter  llet  as  "iS> 
or  "i3)  Mamber"  (whart  par- 
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tracted  for  with  the  same  or  other  car- 
riers during  the  calendar  year. 

of 


§  208.218      Statement 
information. 


supporting 


Charterers  shall  execute  and  file  with 
the  air  carriers  section  B  of  Part  II  of  the 
statement  of  supporting  information  at- 
tached hereto  and  made*  a  part  hereof  at 
such  time  as  required  by  the  carrier  to 
afford  It  due  time  for  review  thereof. 

16.  Amend  I  208.300  to  read  a.^  fol- 
lows: 

I  2M.M0     AppllTNMIH)  of  »ubp«rt. 

This  subpart   sets   forth   tlie   special 

rules  appUeable  to  single  entity  charters 

IT    AflMnd    I  S0t4at   to  road   as   fol- 
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8.  Nsme  and  address  of  charterer: 


9.  If  charter  Is  single  entity.  Indicate  pur- 
pose of  fllgbt: 

10.  On  what  date  was  the  charter  contract 
executed? 

11.  If  the  charter  Is  pro  rata,  has  a  copy  of 
Part  308  of  the  CivU  Aeronautics  Bocu^'s 
Economic  Reg\iIatlons  been  mailed  to  or 
delivered  to  the  prospective  charterer? 
Yes  f     1  Tfo  [     1 

Past  II — To  bs  oomplstsd  for  pro  rata  or 
mUsd  chsrtsrs  only. 

aeetloa  A— IV)  be  supplied  by  travel  sfent.  or 
where  aone.  by  the  sir  csrrlsr  or 

Iti  eonleot  wbsre  eltbsr  o< 
Isiter    psrfonws    m    awiilOes    soy    w»*sl 

lesoiwaiiif  air 
traaspsMaMoa  saiss   but   inriwoint 


I, represent  and 

(Name) 
warrant  that  I  have  acted  with  regard  to 
this  charter  operation  (except  to  the  extent 
fully  and  specifically  explained  In  Part  II. 
Section  A)  and  will  act  with  regard  to  such 
operation  In  a  manner  consistent  with 
Part  208  of  the  Board's  Economic  Regulations. 

(Date)  (Signature    and    address    of 

travel  agent  or.  if  none,  of 
•  authorized  official  of  air  car- 

rier where  such  carrier  or 
nn  affiliate  under  its  con- 
trol performs  any  trr.vel 
•«*noT  funotton  or  eervloe 
(ssdudlnf  sir  transport*- 
tlea  sales  Iwt  ineludinc 
load  tour  arrsnfemenU).) 


la  aay  aiettor  within  the  Juris* 

of  aay  dspartaistit  or  sfeory  (4  ibe 
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iu.  kxKt'H  were  piutopeoave  p*^  t^^t^P*^"  '>'> 
charter  solicited  (attach  any  solicitation 
material)  ? ._ 

11.  Will  there  be  any  partldpcuits  In  the 
charter  flight  other  than  (1)  members 
of  the  chartering  organization  or  (2) 
spouse,  dependent  children,  and  parents 
of  a  member  of  the  chartering  group  re- 
siding In  the  same  household  with  the 
member?  Yes  [     )  No  [     ] 

12.  Will  there  be  any  members  of  the  charter- 
ing organization  participating  in  the 
charter  who  will  have  been  members  of 
the  organize  Uon  for  a  period  of  lees  than 
6  months  prior  to  flight  datsT*  Yss  (  | 
No  [  ]  If  auswer  is  "yss'.  five  oamss  of 
parUolpantB    who    will    not    bavo 

ibsrs  for  •  wiontbs- 
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14.  EBttmikted  receipts: 


(Pro  rsU  charge)     (No.  ot  passengers) 

$-- 

(Estimated  receipts 
frtwn  charter) 

Estimated  receipts  from  other  so\irces.  If 

any: 

Explain: 

(a)   Total  receipts:  $ 

Estimated  expenditures,  including  air- 
craft charter  (sepiurately  itemize  air 
transportation,  land  tour,  and  adminis- 
trative expenses) : 


Item 


Amount 


Payable  to 


(b)   Total  expenditures:  $ 

Explain  any  difference  between  (a)   and 

(b) : 

15.  Ate  any  of  the  expenses  Included  In 
Item  14,  above,  to  be  paid  to  any  mem- 
bers of  the  chartering  organization? 
Yes  (  ]  No  (  ]  If  "yes"  state  how  much, 
to  whom  and  for  what  services: 

18.  Is  any  member  of  the  chartering  orga- 
nization to  receive  any  compensation  or 
benefit  directly  or  indirectly  from  the  air 
carrlo-,  the  travel  agent,  or  any  organiza- 
tion providing  services  In  relation  to  the 
air  or  land  portion  of  the  trip?  Tes  |  ] 
Ho  [     )  If  "yes"  explain  fully: 


IT.  WUl  any  person  In  the  group  (except 
Children  under  3  years)  be  transported 
without  charge?  Yea.  (     )  No  |     ) 

18.  Will  charter  costs  be  divided  equally 
#fir>4>iig  charter  participants,  except  to  the 
•stent  that  a  lesser  charge  is  made  for 
dilldren  under  12  years  old?  Yea  [  ] 
Kb  I     1 

IB.  Separately  state  for  the  outbound  and 
Inbound  flights  the  niuiber  of  one-way 
rwrngrrn  anticipated  to  be  transported 
In  each  direction : 


PROPOSED  RULE  MAKING 

37.  Does  the  organization  pay  a  consideration 
to  another  entity  or  its  officers  when 
members  of  such  other  entity  participate 
In  charters  of  the  organization,  Irreapec- 
tlve  of  whether  such  members  directly  or 
indirectly  pay  purported  dues  to  the 
chartering  organization?  Yes  [      ]  No  [     ] 

28.  Does  the  organization  receive  a  part  of 
its  Income  from  chartering  activities  and 
related  arrangements  to  support  its  other 
actlvlUes?  Yes  [      ]  No  [     ] 

29.  Is  the  principal  activity  of  the  charter- 
ing organization  the  provision  of  travel 
arrangements  and  assistance  for  mem- 
bers? Yes  I      1  No  1     1 

30.  Is  the  chartering  organization's  principal 
activity  the  providing  of  goods  and  serv- 
ices to  Its  members  at  a  profit? 
Yes  I      1  No  [     ] 

31.  Has  a  copy  of  Part  208  "Terms.  CondlUons 
and  Limitations  of  Certificates  to  Engage 
In  Supplemental  Air  Transportation,"  of 
the  Economic  Regulations  of  the  Civil 
Aeronautics  Bocu'd  been  received  by  the 
charterer?  Yes  (      1  No  [     J 

32.  Attach  copies  of  all  announcements  of 
the  chartering  organization  in  connec- 
tion with  the  charter  issued  after  the 
Charter  contract  is  signed. 

WAXaANTT    OF    CHARTERZR  ^ 

I, and , 

(Name) 

represent  and  warrant  that 

(Name) 
the  charterer  has  acted  with  regard  to  this 
charter  op>eration  (except  to  the  extent  fully 
and  specifically  explained  in  Part  II,  Sec- 
tion B),  and  will  act  with  regard  to  such 
operation,  in  a  manner  consistent  with  Part 
208  of  the  Board's  Economic  Regulations. 
I  (we)  further  represent  and  warrant  that 
the  charterer  has  not  offered  charter  fllgUta 
simultaneously  with  the  solicitation  of  mem- 
bership in  the  chartering  organization  In  any 
mass  media  advertising  or  notice  or  through 
direct  mailing  or  public  posters.  I  (we) 
further  represent  and  warrant  that  all 
charter  participants  have  been  informed  of 
eligibility  and  cost  requirements  of  Part  208 
and  that  a  flight  may  be  canceled  If  ineligible 
participants  are  included. 


90.  If  more  than  one  round  trip  Is  contracted 
for,  will  each  group  move  as  a  unit  In 
both  directions?  Yes  [     ]  No  (     ] 

n.  If  charters  have  been  perfomted  for  orga- 
nization during  past  S  years,  give  dates 
and  name  of  carrier  parformlng  charters: 


23.  Does  the  chartering  organization  grant 
automatic  membership  to  persons  by 
re—on  of  their  being  members  of  afllU- 
at«d  organizations  or  by  reason  of 
asreement  with  another  organization? 
Yea  I     1  No  I     1 

39.  Is  tiM  chartering  organlzaUmi  a  council, 
f««leratk>n,  congress,  or  othw  association 
of  organizations?  Yes  (     ]  No  (     ] 

M.  Doea  the  chartering  organization  have  a 
separate  class  of  members  who  pay  higher 
or  lower  dues  or  do  not  have  equal  vot- 
ing rights?  Yea  (     ]  No  [     ] 

as.  Are  the  diarterlng  OTganlaatton's  officers, 
directors  or  tanstees  elected  by  the  gen- 
eral membership  In  Sections  held  at 
least  once  every  2  yean?  Yes  [     ]  No  [     ] 

36.  Does  the  organization  obtain  memb«a 
through  arrslngementa  with  persona  or 
ogganlwttlons  in  the  travd  business? 
Yss(    ]No[     1 


(Date)  (Signature — person  within 

organization  in  charge  of 
charter  arrangements) 


(Signature  and  title  of  officer. 
This  should  be  the  chief  of- 
flcer  of  the  chartering  orga- 
nization except  in  the  case 
of  a  school  charter.  In  which 
case  the  warranty  must  be 
by  school  official  not  di- 
rectly Involved  in  charter.)  • 

Wakbantt  or  Aix  Caksisr  ' 

To  the  best  of  my  knowledge  and  belief 
all  the  information  presented  in  this  state- 
ment, including  but  not  limited  to,  those 
parts  warranted  by  the  charterer  and  the 
travel  agent,  is  true  and  correct.  I  represent 
and  warrant  that  the  carrier  has  acted  with 
regard  to  this  charter  operaUon   (except  to 


the  extent  fully  and  q>eclflcally  explained 
in  this  statwnent  or  any  attachment 
thereto)  and  will  act  with  regard  to  such 
operation  In  a  manner  consistent  with  Part 
208  o<  the  Board's  Economic  Regulations.  I 
further  represent  and  warrant  that  the  car- 
rier has  checked  the  membership  list  of  the 
chartering  organization  and  that  such  list 
shows  the  date  each  member  Joined  the 
organization  {or  renewed  a  lapsed  member- 
ship) and  the  amount  and  date  of  dues  paid; 
that  the  carrier  has  compared  the  list  of 
names  on  the  passenger  list  of  the  charter 
against  the  names  shown  on  the  official 
membership  records  of  the  charterer  to  In- 
sure that  piuticipation  is  limited  to  eligible 
persons;  that  the  carrier  has  checked  the 
articles  of  inctwiwration  or  association,  by- 
laws, etc.  to  insure  that  the  organization  Is 
bona  flde:  and  that  the  carrier  has  made  a 
record  of  the  officers  and  directors  or  trus- 
tees of  the  organization. 

(Date)  (Signature  and  title  of  au- 

thorized official  of  air  carrier) 

■'  Part  207.  18.  Amend  the  Table  of  Con- 
tents by  adding  a  title  to  new  $207.11 
and  by  adding  new  Subparts  A,  B,  and  C. 
As  amended  the  Table  of  Contents  will 
read  in  pertinent  part^ 
Sec. 

•  •  *  •  • 

207.11     Waiver. 


Subpart  A — Proviiioni  Relating  to  Pre  Rata 
Charters 

207.20  Applicability  of  sul^art. 

RXQUTBKMKNTS  RELATING  TO  AOt  CAKRIEKS 

207.21  Charter  flight  llmitaUons. 

207.22  Unused  space. 

207.23  Terms  of  service. 

207.24  Substitute   transportation   in   emer- 

gencies. 

207.25  Passenger  names  and  addresses. 

207.26  Payments,  gratuities  and  donations. 

207.27  Solicitation  and  formation  of  char- 

ter groups. 

207.28  Pretrip  notification  and  charter  con- 

tract. 

207.29  Agent's  commission. 

207.30  Prohibition  on   performing   charters 

for  certain  types  of  organizations. 

207.31  Prohibition  on   performing  charters 

involving     certain     activities     of 
travel  agents. 

207.32  Statement    of    supporting    Informa- 

tion. 

Rkquixkmxnts  Relatino  to  Teavel  Aobnts 

207.40  Prohibition  against  double  compen- 

sation. 

207.41  Statement   of   supporting    informa- 

tion. 

REQOotEif  ents  Relating  to  Chartexing 

OaCANlZATION 


>  Whoever.  In  any  matter  within  the  Jurls- 
dletlcn  of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  oorers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  docimient  knowing  the  same  to 
contain  any  fatee,  fictlttous  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  tlO.OOO  or  imprlsoiMd  not  more  than 
5  years,  or  both.  llUe  18.  U.S.C.,  I  1001. 
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Subpart  C — Previsions  Relating  to  Mixed  Charters 
207.70     Applicable  rules. 

19.  Amend  §  207.1  by  revising  the  def- 
inition of  "charter  trip",  "mixed  charter" 
and  "on-route" "  and  adding  new  def- 
initions of  "bona  fide  members",  "charter 
flight",  "charter  group",  "charter  organi- 
zation", "immediate  family",  "pro  rata 
charter",  "single  entity  charter",  "solici- 
tation of  the  general  public",  "study 
group"  and  "travel  agent",  as  follows: 

§  207.1      Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires: 

•  •  •  •  • 

"Bona  fide  members"  means  those 
members  of  a  charter  organization  who 
(1)  have  not  joined  the  organization  to 
participate  in  the  charter  as  the  result  of 
solicitation  directed  to  the  general  pub- 
lic; (2)  are  members  at  the  time  the  or- 
ganization first  gives  notice  to  its  mem- 
bers of  finn  charter  plans  or  at  the  time 
the  charter  contract  is  signed,  which- 
ever is  earlier;  and  (3)  are  members  for 
a  minimum  of  6  months  prior  to  the 
starting  'flight  date.  Requirements  (2) 
and  (3)  herein  are  not  applicable  to 
charters  composed  of: 

(a)  Students  and  educational  staff  of 
a  single  school,  and  immediate  families 
thereof; 

(b)  Employees  of  a  single  Govenmient 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof;  or 

(c)  Participants  in  a  study  group. 

"Charter  flight"  means  air  transporta- 
tion performed  in  accordance  with  {  207.- 
21  of  this  part. 

"Charter  group"  means  that  body  of 
Individuals  who  shall  actually  participate 
in  the  charter  flight. 

"Charter  organization"  means  that 
organization,  group,  or  other  entity  from 
whose  members  (and  their  immediate 
families)   a  charter  group  is  derived. 

"Charter  trip"  means  air  transporta- 
tion performed  in  accordance  with  S  207.- 
21  of  this  part. 

•  •  •  •  • 
"Immediate  family"  means  only  the 

following  persons  who- are  living  in  the 
household  of  a  member  of  a  charter  or- 
ganization, namely,  the  spouse,  depend- 
ent children,  and  parents,  of  such 
member. 

"Mixed  charter"  means  a  charter,  the 
cost  of  which  is  borne,  or  pursuant  to 
contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  the 
charterer. 

"On-route"  shall  refer  to  service  per- 
formed by  an  air  carrier  between  points 
between  which  said  carrier  is  authorized 
to  provide  service  pursuant  to  either  its 
certificate  of  public  convenience  and 
necessity  or  exemption  authority:  Pro- 
vided, however.  That  passenger  charter 
trips  by  any  all-cargo  carrier  are  not 
considered  to  be  on-route  whether  or  not 
they  are  performed  between  points  desig- 


'•The  definitions  of  "mixed  charter"  and 
"on-route"  are  revised  in  order  to  confotm 
the  former  with  the  definition  set  forth  in 
Part  208. 
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nated  to  receive  service  by  such  carrier 
in  its  certificate  of  public  convenience 
and  necessity,  except  that  in  the  event 
services  are  performed  pursuant  to  a  con- 
tract with  the  Department  of  Defense  or 
an  agency  thereof,  by  an  all-cargo  car- 
rier between  points  designated  to  re- 
ceive service  by  such  carrier  in  its  certifi- 
cate of  public  convenience  and  necessity 
which  (1)  involves  cargo  transporta- 
tion In  one  direction  and  passenger 
transportation  in  the  other  direction  or 
(2)  involves  a  charter  trip  in  which  pas- 
sengers and  cargo  are  carried  on  the 
same  flight,  the  passenger  charter  leg 
or  the  mileage  operated  in  such  charter, 
as  the  case  may  be,  will  be  considered 
on-route. 

•  •  •  •  • 

"Pro  rata  charter"  means  a  charter, 
the  cost  of  which  is  divided  among  the 
passengers  transported. 

"Single  entity  charter"  means  a  char- 
ter, the  cost  of  which  is  borne  by  the 
charterer  and  not  by  individual  pas- 
sengers, directly  or  Indirectly. 

"Solicitation  of  the  general  pubUc" 
means: 

(1)  A  solicitation  going  beyond  the 
bona  fide  members  of  an '  organization 
(and  their  immediate  families) .  This  in- 
cludes air  transportation  services  offered 
by  an  air  carrier  under  circumstances  in 
which  the  services  are  advertised  in 
mass  media,  whether  or  not  the  adver- 
tisement is  addressed  to  members  of  a 
specific  organization,  and  regardless  of 
who  pl8u;es  or  pays  for  the  advertising. 
Mass  media  shall  be  deemed  to  include 
radio  and  television,  and  newspapers 
and  magazines.  Advertising  in  sudi 
media  as  newsletters  or  periodicals  of 
membership  organizations,  Industrial 
plant  newsletters,  college  radio  staticms, 
and  college  newspapers  shall  not  be  con- 
sidered advertising  in  mass  media  to  the 
extent  Uiat 

(1)  The  advertising  Is  placed  In  a 
medium  of  communication  circulated 
mainly  to  members  of  an  organization 
that  would  be  eligible  to  obtain  charter 
service,  and 

(11)  The  advertising  states  that  the 
charter  is  open  only  to  members  of  the 
organization  referred  to  in  subdivision 
(1)  of  this  subparagraph,  or  only  to 
members  of  a  subgroup  thereof.  In  this 
context,  s  subgroup  shall  be  any  group 
with  membership  drawn  primarily  from 
members  of  the  organization  referred 
to  in  subdivision  (1)  of  this  subpara- 
graph: Provided,  That  this  paragraph 
shall  not  be  construed  as  prohibiting  air 
carrier  {idvertising  which  offers  charter 
services  to  bona  fide  organizations,  with- 
out reference  to  a  particular  organization 
or  flight. 

(2)  The  solicitation,  without  limita- 
tion, of  the  members  of  an  organization 
so  constituted  as  to  ease  of  admission  to 
membership,  and  nature  of  membership, 
as  to  be  in  substance  more  in  the  nature 
of  a  segment  of  the  public  than  a  private 
entity. 

"Study  group"  means  a  charter  group 
comprised  of  bona  flde  participants  in  a 
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formal  academic  study  course  abroad 
and  in  which  ( 1 )  the  charterer  is  an  edu- 
cational institution  or  (2)  such  study 
course  is  for  a  period  of  at  least  4  weeks' 
duration  at  an  educational  Institution 
abroad.  As  used  in  this  paragraph,  the 
term  "educational  institution"  means  a 
bona  fide  school  which  (1)  is  empowered 
to  grant  college  degrees  or  secondary 
school  diplomas  by  the  government  of 
one  of  the  50  States  of  the  United  States, 
the  District  of  Columbia,  a  U.S.  territory 
or  possession  or  a  foreign  country  and 
(11)  is  operated  as  a  school  on  a  year- 
round  basis.  An  aircraft  may  cairy  a 
maximum  of  three  study  groups:  Pro- 
vided, That  if  more  than  one  group  is 
carried  each  of  the  groups  shall  consist 
of  40  or  more  study  group  participants: 
And  provided,  further.  That  the  entire 
aircraft  is  chartered  to  a  single  study 
group  charterer. 

"Travel  agent"  means  suiy  person  en- 
gaged in  the  formation  of  groups  for 
transportation  or  in  the  solicitation  or 
sale  of  transportation  services. 

20.  Amend  §  207.4  to  read  as  follows: 

§  207.4      Tariffs   to   be   filed   for   charter 
trips  and  special  services. 

No  air  carrier  shall  perform  any  char- 
ter trips  or  other  special  services  unless 
such  air  catrier  shall  have  on  file  with 
the  Board  a  currently  effective  tariff 
showing  all  rates,  fares,  and  charges  for 
such  charter  trips  and  other  special  serv- 
ices, and  showing  the  niles,  regulations, 
practices,  and  services  in  connection  with 
such  transportation  including  the  eligi- 
bility requirements  for  charter  groups 
not  Inconsistent  with  those  established 
in  this  part. 

21.  Add  a  new  paragraph  (c)  to  8  207.9 
to  read  as  follows: 

§  207.9     Records  and  record  retention. 

Each  air  carrier  shall  obtain  and  retain 
the  following  records  in  accordance  with 
Part  249  of  this  subchapter: 

•  •  •  •  • 

(c)  Every  statement  of  supporting  in- 
formation and  proof  of  the  c<Mnniission 
paid  to  any  travel  agent  for  each  pro  rata 
charter  trip. 

22.  Add  a  new  §  207.11  to  read  as 
follows: 

§207.11     Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  the  submission  by  an  air  carrier  of 
a  written  request  therefor  not  less  than 
30  days  prior  to  the  flight  to  which  it 
relates  provided  such  a  waiver  is  in  the 
public  Interest  and  it  appears  to  the 
Board  that  special  or  unusual  circum- 
sttmces  warrant  a  departure  from  the 
provisions  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  applica- 
tions filed  less  than  30*days  prior  to  s 
flight  may  be  acc^ted  by  the  Board  in 
emergency  situations  In  which  the  cir- 
cumstances warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

23.  Adopt  new  Subparts  A,  B  and  C 
to  read  as  follows: 
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Subpart  A — Provisions  Relating  to 

Pre  Rota  Charters 
§  207.20     Applicabilitr  of  nibpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  pro  rata  charters,  both 
on-route  and  off -route. 

RXQUIRXMENTS  RELATING  TO  AlK  CAKHIXSS 

§  207.21     Ouurter  fli|^t  luniudons. 

(a)  Charter  flights  (trips)  shall  be 
limited  to  air  transportation  performed 
by  an  air  carrier  holding  a  certificate  of 
public  convenience  and  necessity  where 
the  entire  capacity  of  one  or  more  air- 
craft has  been  engaged  for  the  movement 
of  persons  and  their  baggage  or  for  the 
movement  of  property,  on  a  time,  mileage 
or  Mp  basis: 

(1)  By  a  person  for  his  own  use  (in- 
eluding  a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  or  company  property, 
or  in  cases  of  emergency,  of  commercial 
trafOc:  Provided,  That  emergency  char- 
ters for  commercial  traflBc  shall  be  re- 
ported in  accordance  with  i  207.10) : 

(2)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services)  for  the  trans- 
portation of  a  group  of  persons  as  agent 
or  representative  of  such  group; 

(3)  By  an  air  freight  forwarder  hold- 
ing a  currently  effective  operating  au- 
thorization issued  under  Part  296  or  Part 
2d7  of  tills  subchapter  for  the  carriage  of 
I»Y>perty  in  air  transportation; 

(4)  By  a  perscm  authorized  by  the 
Board  to  transport  by  air  used  household 
goods  of  personnel  of  Uie  Department  of 
Defense; 

(b)  Within  the  meaning  of  this  part,  a 
charter  trip  shall  not  be  deemed  to  in- 
clode  transportation  services  offered  by 
an  air  carrier  to  individual  members  of 
the  general  public  or  performed  by  sm 
air  carrier  imder  an  arangement  with  a 
person  (other  than  an  air  freight  for- 
warder defined  in  subparagraph  (3)  or 
a  person  defined  in  subparagraph  (4)  of 
paragraph  (a) )  who  provides  or  offers 
to  provide  transportation  to  the  general 
public,  or  transportation  services  en- 
gaged by  persons  paying  for  such  services 
an  amount  aggregating  in  excess  of  the 
transporting  carrier's  duly  published 
charter  rate  or  fare. 

§  207.22     Unused  space. 

An  air  carrier  may,  with  the  written 
consent  of  the  charterer (s) ,  utilize  any 
unused  space  for  the  transportation  of 
(a)  the  carrier's  own  personnel  and  prop- 
erty and/or  (b>  the  directors,  ofQcers, 
and  employees  of  a  foreign  air  carrier  or 
another  air  carrier  traveling  piu-suant  to- 
a  pass  interchange  arrangement. 

§  207.23     Terms  of  service. 

(a)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conf onn  to  those  set  forth 
In  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  con- 
tract must  be  for  the  entire  capacity  of 
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one  or  more  aircraft.  Where  a  carrier's 
charter  charge  computed  according  to  a 
mileage  tariff  includes  a  ciiarge  for  ferry 
mileage,  tiie  carrier  shall  refund  to  the 
charterer  any  sum  charged  for  ferry 
mileage  which  is  not  in  fact  flown  in  the 
performance  of  the  charter:  Provided, 
That  the  carrier  shall  not  charge  the 
charterer  for  ferry  mileage  flown  in  ad- 
dition to  that  stated  in  the  contract  un- 
less such  mileage  is  flown  for  the  con- 
venience of  and  at  the  express  direc- 
tion of  the  charterer. 

(b)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price  or  the 
posting  of  a  satisfactory  bond  for  full 
payment  prior  to  the  commencement  of 
the  air  transportation. 

(c)  In  the  case  of  a  round-trip  pas- 
senger charter,  one-way  passengers  shall 
not  be  carried  except  that  up  to  5  per- 
cent of  the  charter  group  may  be  trans- 
ported one  way  in  each  direction.  This 
provision  shall  not  be  construed  as  per- 
mitting knowing  participation  in  any 
plan  whereby  each  leg  of  a  round  trip 
is  chartered  separately  in  order  to  avoid 
the  5-percent  limitation  aforesaid.  In  the 
case  of  a  charter  contract  calling  for 
two  or  more  round  trips,  there  shall  be 
no  Intermingling  of  passengers  and  each 
planeload  group  shall  move  as  a  unit  in 
both  directions  except  as  provided  in 
i  207.24. 

§  207.24      Substitute      transporUtion      in 
emergencies. 

(a)  A  carrier  shall  be  permitted  to 
transport  a  passenger  on  a  charter  flight 
with  a  group  other  than  his  own  or  on 
a  ferry  flight  (as  defined  in  i  241.03  of 
this  subchapter)  under  the  following 
circtmistances : 

( 1 )  The  passenger  was  transported  by 
the  carrier  on  an  outboimd  charter 
flight; 

(2)  The  transportation  Is  for  return 
passage  only ; 

(3)  When  the  passenger  Is  required 
to  return  at  a  different  time  than  his 
own  charter  flight  due  to  emergency  cir- 
cumstances beyond  the  passenger's  con- 
trol; and 

(4)  The  charter  group  with  which  the 
passenger  is  to  travel  expresses  no  ob- 
jection to  his  participation  in  the  char- 
ter flight. 

For  the  purposes  of  this  paragraph, 
"emergency  circumstances  beyond  the 
passenger's  control"  shall  mean  illness 
or  injury  to  the  passenger  or  a  member 
of  his  Immediate  family ;  death  of  a  mem- 
ber of  the  passenger's  immediate  family; 
or  weather  conditions  or  unforeseeable 
and  unavoidable  delays  in  ground  trans- 
portation or  connecting  air  transpor- 
tation. 

(b)  In  cases  where  such  substitute 
transportation  is  furnished,  the  carrier 
shall  file  a  report  with  tlie  Board  within 
30  days  after  the  substitute  transporta- 
tion is  provided  setting  forth  the  circum- 
stances of  the  carriage.  Such  report  sliall 
Include  the  name  of  the  passenger;  the 
name  of  his  chartering  organization;  the 
name  of  the  chartering  organization  with 
whom  he  traveled  in  substitute  trans- 
portation;  the  date  he  was  originally 


scheduled  to  return  and  the  date  on 
which  he  actually  returned;  a  descrip- 
tion of  the  circumstances  which  made 
the  substitute  tranaportation  necessary; 
and  the  evktawe  which  tiie  carrier  ob- 
tained to  8id96tantiate  the  need  for  sub- 
stitute transportation  (e.g.,  a  doctor's 
certificate) . 

§  207.25    Paascnger  names  and  addresses. 

Each  air  carrier  shall  maintain  a  rec- 
ord of  the  names  and  addresses  of  all 
passengers  transjTorted  on  each  pro  rata 
charter  trip.  Such  record  shall  be  re- 
tained in  accordance  with  Part  249  of 
this  subchapter  except  that  It  may  be 
maintained  at  either  the  principal  oflSce 
or  the  principal  operations  t>ase  of  the 
canrio'. 

§  207.26     Payments,  gratuities  and  dona- 
tions. 

(a)  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  payments  or  ex- 
tend gratuities  of  any  kind,  directly  or 
indirectly,  to  any  meml>er  of  a  chartering 
organization  in  relation  either  to  air 
transportation^  or  land  tours  or 
otherwise. 

(b)  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  donation  to  a 
chartering  organization  or  an  individual 
charter  participant. 

(c)  Nothing  In  this  section  shall  pre- 
clude a  carrier  frtmi  paying  a  commis- 
sion (within  the  Umits  of  91  207.29  and 
207.62)  to  a  member  of  a  chartering  orga- 
nization tf  such  member  is  its  agent,  or 
restrict  a  carrier  or  a  travel  agent  from 
offering  to  each  member  of  the  charter 
group  such  advertising  and  goodwill 
items  as  are  customarily  extended  to  in- 
dividually ticketed  passengers  (e.g.,  can- 
vas traveling  bag  or  a  money  exchange 
computer) . 

§  207.27     Solicitation  and   formation  of 
a  chartering  group. 

(a)  A  carrier  shall  not  engage,  di- 
rectly or  indirectly,  in  any  solicitation  of 
individuals  (through  personal  contact, 
advertising,  or  otherwise)  as  distin- 
guished from  the  solicitation  of  an  orga- 
nization for  a  charter  trip,  except  after 
a  charter  contract  has  l>een  signed. 

(b)  A  carrier  shall  not  employ,  directly 
or  indirectly,  any  person  for  the  pur- 
pose of  organizing  and  assembling  mem- 
bers of  any  organization,  club,  or  other 
entity  into  a  group  to  make  the  charter 
flight,  except  after  a  charter  contract 
has  been  signed. 

§  207.28      Pretrip  notification  and  charter 
contract. 

(a)  Upon  a  charter  flight  date  being 
reserved  by  the  carrier  or  its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  this  Part  207. 
The  charter  contract  shall  include  a  pro- 
vision that  the  charterer,  and  any  agent 
thereof,  shall  only  act  with  regard  to  the 
charter  in  a  manner  consistent  with  this 
part  and  that  the  charterer  shall  within 
due  time  submit  to  the  carrier  such  in- 
formation as  specified  in  !  207.55.  The 
carrier  shall  also  require  that  the  char- 
terer and  any  travel  agent  Involved  shall 
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furnish  It  at  least  30  days  prior  to  de- 
parture of  the  first  flight  the  statements 
of  supporting  information  required  in 
9S  207.58  and  207.41,  respectively,  unless 
the  charter  has  been  contracted  for 
within  30  days  before  the  date  of  de- 
parture, in  which  event  the  statement 
and  attachments  shall  be  filed  with  the 
carrier  on  the  date  the  cliarter  contract 
is  executed. 

(b)  The  carrier  shall  attach  to  Its  copy 
of  the  charter  contract  a  certification 
by  an  oflScer  of  the  chartering  organiza- 
tion, or  other  qiudified  person,  author- 
izing the  person  who  executes  the  con- 
tract to  do  so  on  l}ehalf  of  the  charter- 
ing organization."* 

If  the  carrier  executes  a  cliarter  con- 
tract within  15  days  of  the  flight  date, 
the  carrier  shall  require  the  person  who 
executes  the  contract  on  behalf  of  the 
charterer  to  certify  as  to  whether  or  not 
a  contract  for  the  flight  has  been  can- 
celed by  another  carrier  because  the 
chartering  organization  was  found  to  be 
ineligible  under  the  regulations.  The  car- 
rier shall  also  notify  the  Board,  within 
5  days  after  the  contract  has  been  exe- 
cuted, that  Its  execution  took  place 
within  15  days  of  flight  date.  Where  the 
certification  discloses,  or  the  carrier  has 
reason  to  lielieve,  that  a  contract  for  the 
flight  has  been  canceled  by  another  car- 
rier, the  notification  to  the  Board  shall 
also  state  that  the  carrier  has  made  an 
independent  inquiry  and  has  satisfied  it- 
self that  such  cancellation  was  not 
caused  by  the  ineligibility  of  the  charter- 
ing organization.  If  a  charter  contract  is 
for  the  return  flight  of  a  one-way  charter 
by  the  same  charter  organization,  a  copy 
of  the  passenger  list  of  the  outbound 
charter  shall  be  attached  to  the  charter 
contract. 

§  207.29     Agent's  commission. 

The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  benefits,  di- 
rectly or  Indirectly,  in  excess  of  5  percent 
of  the  total  charter  price  as  set  forth  in 
the  carrier's  charter  tariff  on  file  with 
the  Board,  or  more  than  the  commission 
related  to  charter  fiights  paid  to  an  agent 
by  a  carrier  certificated  to  render  regular 
service  on  the  same  route,  whichever  \b 
greater.  The  carrier  shall  not  pay  any 
commission  whatsoever  to  an  agent  if 
the  agent  receives  a  commission  from  the 
charterer  for  the  same  service. 

§  207.30  Prohibition  on  performing 
charters  for  certain  types  of  organi- 
zations. 

A  carrier  shall  not  perform  a  charter 
or  charters  for  an  organization  which  it 
knows,  or  has  reason  to  know,  has  any  of 
the  following  characteristics: 

(a)  The  organization  grants  automatic 
membersiiip  to  persons  by  resison  of  their 
being  members  of  affiliated  organizations 
or  by  reason  of.  agreement  between 
organizations: 

(b)  The  organization  is  a  cotmcil, 
federation,  congress  or  other  association 
of  organizaticKis; 


i»  Not  appUc&bla  where  the  ■  charter  Is 
based  on  employment  In  one  entity  or  stu- 
dent status  at  a  college. 
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(c)  The  organization  includes  a  sep- 
arate class  of  members  who  pay  higher 
or  lower  dues  or  do  not  have  equal  voting 
rights; 

(d)  The  organization's  officers,  'direc- 
tors or  trustees  are  not  elected  by  the 
general  membership  in  elections  held  at 
least  once  every  2  years ; 

(e)  The  organization  obtains  mem- 
bers through  arrangements  with  persons 
or  organizations  in  the  travel  business; 

(f )  The  organization  pays  a  consider- 
ation to  another  entity  or  its  officers 
when  members  of  such  other  entity  par- 
ticipate in  charters  of  the  organization, 
irrespective  of  whether  such  members 
directly  or  indirectly  pay  purported  dues 
to  the  chartering  organization; 

(g)  The  organization  receives  a  part 
of  Its  income  from  chartering  activities 
and  related  arrangements  to  support  its 
other  activities; 

(h)  The  organization's  principal  ac- 
tivity is  the  provision  of  travel  arrange- 
ments and  assistance  for  its  members  cmd 
it  advertises  in  mass  media  for  members ; 

(i)  The  organization's  principal  activ- 
ity is  providing  goods  and  services  to  its 
members  at  a  profit. 

§  207.31  Prohibition  on  performing 
charters  involving  certain  activities  of 
travel  agents. 

A  carrier  shall  not  perform,  a  pro  rata 
charter  or  charters  with  respect  to  which 
it  knows,  or  has  reason  to  know,  that  a 
travel  agent  or  agents  have  engaged  in 
the  following  activities : 

(a)  Advertising  for  or  assisting  in 
arranging  for  membership  in  the  char- 
tering organization  or  circulating  adver- 
tising materials  for  the  chartering 
organization  which  also  solicit  member- 
ship in  the  organization; 

(b)  Advancing  the  deposit  or  making 
other  payments  to  the  carrier  on  behalf 
of  the  organization ; 

(c)  Receiving  pajrment  from  the 
charterer  for  services  in  connection  with 
the  charter  or  making  payments  to  the 
organization  or  its  officers; 

(d)  Receiving  payment  from  charter 
participants,  except  in  connection  with 
land-tour  arrangements; 

(e)  Collecting  membership,  registra- 
tion or  other  fees  in  connection  with  the 
charter  or  transmitting  or  issuing  mem- 
bership cards  for  the  charter  fiights; 

(f)  Advertising  the  charter  fiight  In 
mass  media  or  distributing  brochures  or 
circulars  to  the  general  public  soliciting 
participation  in  the  charter; 

(g)  Offering  to  sell  a  land  tour  or 
tours  in  connection  with  the  charter  to 
members  of  the  chartering  organization 
who  have  not  committet^^emselves  to 
participate  in  the  charter; 

(h)  Participating  in  preparing  pas- 
senger lists  and  certification  on  behalf 
of  the  charterer. 

§  207.32  Statement  of  supporting  infor- 
mation. 

Prior  to  performing  a  charter  fiight, 
the  carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer  to 
execute,  the  statement  of  supporting  in- 
formation attached  hereto  and  made  a 
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part  hereof."  If  a  charter  contract  covers 
more  than  one  charter  flight,  a  state- 
ment shall  be  filed  for  each  one-way  or 
round-trip  flight.  The  carrier  shall  re- 
quire the  charterer  to  annex  to  the 
statement  copies  of  all  announcements 
of  the  charterer  in  connection  with  the 
charter  issued  after  the  charter  contract 
was  signed. 

Requirements  Relating  to  Travel 

ACEIfTS 

§  207.40      Prohibition     against     double 
compensation. 

A  travel  agent  may  not  receive  a  com- 
mission from  both  the  direct  air  carrier 
and  the  charterer  for  the  same  service. 

§  207.41      Statement  of  supporting  infor- 
mation. 

Travel  agents  shall  execute,  and  fur- 
nish to  air  carriers,  section  A  of  part  II 
of  the  statement  of  supporting  informa- 
tion attached  hereto  and  made  a  part 
hereof,  at  such  time  as  required  by  the 
carrier  to  afford  it  due  time  for  review 
thereof. 

Requirements  Relating  to  Chartering 
Organization 

§  207.S0      Solicitation  of  charter  partici- 
pants. 

As  the  following  terms  are  deflned  in 
S  207.1,  members  of  the  charter  group 
may  be  solicited  only  from  among  the 
bona  fide  members  of  an  organization, 
club,  or  other  entity,  and  their  immediate 
families,  and  may  not  be  brought  to- 
gether by  means  of  a  solicitation  of  the 
general  public.  Charter  participants 
solicited  from  organizations  with  a  total 
membership  of  more  than  20,000  shall  be 
presumed  to  be  solicited  from  the  general 
public.  This  presumption  shall  not  be 
applicable  in  the  case  of  charters  com- 
posed of  (a)  students  and  educational 
staff  of  a  single  school,  and  immediate 
families  thereof,  (b)  employees  of  a  sin- 
gle Government  agency,  industrial  plant, 
or  mercantile  establishment,  and  im- 
mediate families  thereof,  or  (c)  partici- 
pants in  a  study  group.  Rebuttal  to  this 
presumption  may  be  offered  for  the 
Board's  consideration  by  request  for 
waiver.  In  the  absence  of  waiver  an 
organization  with  a  total  membership  of 
more  than  20,000  shall  not  be  eligible. 
Solicitation  of,  as  well  as  participation 
by,  members  of  an  organization  with 
respect  to  charter  flights  shall  extend 
only  to  the  organization,  or  the  particu- 
lar chapter  or  unit  thereof,  which  signs 
the  charter  agreement  with  the  air  car- 
rier as  the  charterer.  A  chapter  or  unit 
thereof  shsdl  not  solicit  a  national  or  re- 
gional organization  with  which  it  is 
associated  with  respect  to  charter 
flights.  A  charterer  shall  not  advertise, 
or  solicit  its  members  for  any  charter 
until  a  charter  contract  has  been  signed. 

§  207.51      Passengers  on  charter   flights. 

(a)  Only  bona  fide  members  of  the 
charterer,  and  their  immediate  families 


**  The  statement  of  supporting  information 
would  be  in  the  form  set  forth  following  the 
amendments  to  Part  208,  supra. 
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(except  as  provided  in  S  207.52)  may 
participate  as  passengers  on  a  charter 
fligiit,  and  the  participants  must  be 
members  of  the  specific  organization  or 
chapter  which  authorized  the  ctuurter. 
The  charterer  must  maintain  a  central 
membership  Ust,  available  for  inspection 
by  the  carrier  or  Board  representative, 
wliich  shows  the  date  each  person  be- 
came a  member.^  If  total  membership 
in  a  chartering  organization  is  1,000  or 
more,  the  charterer  shall  inform  the  car- 
rier where  the  central  membership  list 
is  maintained.  If  the  total  membership 
is  less  than  1,000.  a  Ust  showing  the 
names  and  addresses  of  members  in  good 
standing  shall  be  furnished  the  carrier 
within  30  days  after  the  charter  contract 
Is  signed  or  at  the  time  the  contract  is 
signed,  if  it  is  signed  within  6  months  of 
flight  date;  Provided,  however.  That  this 
requirement  is  not  applicable  to  college 
campus  or  study  group  charters,  nor  to 
charters  limited  to  employees  of  a  single 
Government  agency,  industrial  plant  or 
mercantile  company; 

(b)  Where  the  charterer  is  engaging 
in  rotmd-trip  transportation,  one-way 
passengers  shall  not  participate  in  the 
charter  flight  except  as  provided  in 
i  207.23(c) .  When  more  than  one  round 
trip  is  contracted  for,  intermingling  be- 
tween flights  or  reforming  of  planeload 
charter  groups  shall  not  be  permitted, 
and  each  group  must  move  as  a  unit  in 
both  directions,  except  as  provided  in 
i  207.24. 

8  207.52     Participation    of    immediate 
families  in  charter  flights. 

The  immediate  family  of  any  bona  flde 
member  of  a  charter  organization  may 
participate  in  a  charter  flight:  Provided, 
however.  That  this  section  shall  not  ap- 
ply to  study  group  charters  as  deflned 
herdn  ({  207.1). 

§  207.53     Charter  costs. 

(a)  The  costs  of  charter  flights  shall 
be  prorated  equally  among  all  charter 
passengers  and  no  charter  passenger 
shall  be  allowed  free  transportation;  ex- 
cept that  (1)  children  under  12  years  of 
age  may  be  transported  at  a  charge  less 
than  the  equally  prorated  charge;  and 
(2)  children  under  2  years  of  age  may  be 
transported  free  of  charge.  The  charter- 
ing organization,  in  any  annotmcement 
giving  price  per  seat,  shall  state  that  the 
seat  price  is  a  pro  rata  share  of  total 
charter  cost  and  is  subject  to  Increase  or 
decrease  depending  on  the  number  of 
participants.  All  annoimcements  shall 
separately  state  the  total  cost  of  the  en- 
tire trip,  and  shall  separately  state  the 
cost  of  air  transportation  and  accom- 
modations, if  any,  and  identify  the  car- 
rier and  the  number  of  seats  available 
and  the  tjrpe  of  aircraft  to  be  used  for 
that  charter. 

(b)  The  charterer  shall  not  make 
charges  to  the  charter  participants 
which  exceed  the  actual  costs  incurred 


^>  Where  the  charter  Is  based  on  employ- 
ment In  one  entity  or  student  statiis  at  a 
college,  records  of  the  corporation,  agency  or 
college  will  siilBce  to  meet  the  requirement. 


PROPOSED  RULE  MAKING 

In  consummating  the  charter  arrange- 
ments, nor  include  as  a  part  of  the  as- 
sessment for  the  charter  flight  any 
charge  for  purposes  of  charitable  dona- 
tions. All  charges  related  to  the  charter 
flight  arrangements  collected  from  the 
charter  participants  which  exceed  the 
actual  costs  thereof  shall  be  refunded  to 
the  participants  in  the  same  ratio  as 
the  charges  were  collected. 

(c)  Reasonable  administrative  costs  of 
organizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
costs  may  Include  a  reasonable  charge 
for  compensation  to  memliers  of  the 
charter  organization  for  actual  labor  and 
personal  expenses  Incurred  by  them. 
Total  charges  (excluding  transportation 
and  land  tours)  shall  not  exceed  $2  per 
passenger  on  one-way  charters  and  $4 
per  passenger  for  roimd-trip  charters. 
Neither  the  organizers  of  the  charter,  nor 
any  member  of  the  chartering  organiza- 
tion, may  receive  any  gratuities  or  com- 
pensation, direct  or  Indirect  from  the 
carrier,  the  travel  agent,  or  any  organiza- 
tion which  provides  any  service  to  the 
chartering  organization  whether  of  an 
air  transportation  nature  or  otherwise 
in  connection  with  the  proposed  charter. 
Nothing  in  this  section  shall  preclude  a 
member  of  a  chartering  organization  who 
is  the  carrier's  agent  from  receiving  a 
commission  from  the  carrier  (within  the 
limits  of  §  207.29) ,  or  prevent  any  mem- 
ber of  the  charter  group  from  accepting 
such  advertising  and  goodwill  items  as 
are  customarily  extended  to  individually 
ticketed  passengers  (e.g..  a  canvas  travel- 
ing bag  or  a  money  exchange  computer) . 

(d)  Properly  authenticated  vouchers 
supporting  the  expenditures  referred  to 
In  paragraph  (c)  of  this  section  shall  be 
available  for  inspection  at  the  request  of 
charter  iMUtlcIpants. 

§207.54      Statements  of  charges. 

Any  announcements  or  statements  by 
the  charterer  to  prospective  charter  par- 
ticipants of  the  anticipated  individual 
charge  for  the  charter  shall  clearly 
Identify  the  portion  of  the  charges  to  be 
paid  separately  for  air  transportation,  for 
the  land  tour,  and  for  the  administrative 
expenses  of  the  charterer. 

§  207.55     Passenger  lists. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight,  a  list  shall  be  filed  by  the 
charterer  with  the  air  carrier  showing 
the  names  and  addresses  of  the  persons 
to  be  transported,  including  stand-bys, 
specifying  the  relationship  of  each  such 
person  to  the  charterer  (by  designating 
opposite  his  name  one  of  the  three  rela- 
tionship categories  hereinafter  de- 
scribed), the  date  the  person  joined  or 
last  renewed  a  lapsed  membership  in  the 
chtu'ter  organization,  and  the  designation 
"one-way"  in  the  case  of  one-way  pas- 
sengers. The  list  shall  be  amended  if 
passengers  are  added  or  dropped  before 
flight. 

(b)  The  relationship  of  a  prospective 
passenger  shall  be  classlfled  imder  one 
of  the  following  categories  and  specified 
on  the  passenger  list  as  follows: 


(1)  A  bona  flde  member  of  the  char- 
tering organization  at  the  time  the  or- 
ganization first  gave  notice  to  its  mem- 
bers of  firm  charter  plans  and  who  will 
have  been  a  bona  flde  member  of  the 
chartering  organization  for  at  least  6 
months  prior  to  the  starting  flight  date. 
Specify  on  the  passenger  Ust  as  "(1) 
member." 

(2)  The  spouse,  dependent  child  or 
parent  of  a  bona  fide  member  who  lives 
in  such  member's  household.  Specify  on 
the  passenger  list  as  "(2)  spouse"  or  "(2) 
dependent  chUd"  or  "(2)  parent."  Also 
give  name  and  address  of  member  rela- 
tive where  such  member  Is  not  a  prospec- 
tive passenger. 

(3)  Bona  fide  members  of  entities  con- 
sisting only  of  persons  from  a  study 
group,  or  a  coUege  campus,  or  employed 
by  a  single  Government  agency,  indus- 
trial plant,  or  mercantile  company,  or 
persons  whose  proposed  participation  In 
the  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver. 
Specify  on  the  passenger  list  as  "(3) 
special"  or  "(3)  member"  (where  par- 
ticipants are  from  a  study  or  campus 
group  or  from  a  Government  agency.  In- 
dustrial plant  or  mercantile  company). 

(c)  In  the  case  of  a  round-trip  flight, 
the  above  information  miist  be  shown 
for  each  leg  of  the  flight  and  any  varia- 
tions between  the  outboimd  and  Inbound 
trips  must  be  explained  on  the  list. 

(d)  Attached  to  such  list  must  be  a 
certiflcati<Hi,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading : 

The  attached  Ust  of  persons  Includes  every 
individual  who  may  participate  In  the  char- 
ter flight.  Every  person  as  Identified  on  the 
attached  list  ( 1 )  was  a  bona  flde  memb«'  of 
the  chartering  org&nlzation  at  the  time  the 
chaxterlng  organization  flrst  gave  notice  to 
its  members  of  firm  charter  plans,  and  will 
have  been  a  member  for  at  least  6  months 
prior  to  the  starting  flight  date,  or  (2)  Is  a 
bona  fide  member  of  an  entity  consisting  of 
(a)  students  and  educational  staff  of  a  single 
school,  or  (b)  employees  of  a  single  Govern- 
ment agency,  Industrial  plant,  or  mercan- 
tile establishsnent,  or  (3)  Is  a  person  whose 
participation  has  been  speclflcally  permitted 
by  the  Civil  Aeronautics  Board,  or  (4)  Is  the 
sFKjuse.  dependent  child,  or  parent  of  a  per- 
son described  hereinbefore  and  lives  In  such 
person's  household,  or  (5)  Is  a  bona  flde  par- 
ticipant m  a  study  group  charter. 


(Signature) 
§  207.56      Seal  limitations. 

A  chartering  organization  shall  be  lim- 
ited to  2,000  seats,  whether  on  a  one-way 
or  round-trip  basis,  per  calendar  year. 
This  limitation  may  be  waived  by  the 
Board  upon  appUcation  therefor. 

§  207.57      Application  for  a  charier. 

A  chartering  organization  shaU  make 
written  appUcaticHi  to  the  air  carrier, 
setting  forth  the  number  of  seats  desired, 
points  to  be  included  in  the  proposed 
flight  or  flights,  dates  of  departure  for 
each  one-way  or  round-trip  flight,  and 
the  number  of  seats  contracted  for  with 
the  same  or  other  carriers  during  the 
calendar  year. 


§  207.58     Statement  of  supporting  lofor- 
naation. 

Charterers  shaU  execute  and  file  with 
the  air  carrier  secticm  B  of  part  n  of  the 
statement  of  supporting  information  at- 
tached hereto  and  made  a  part  hereof 
at  such  time  as  required  by  the  carrier  to 
afford  it  due  time  for  review  thereof. 


Subpart  B — Provisions  Relating  to 
Single  Entity  Charters 

§  207.60     Applicability  of  subpart. 

This  subpart  sets  forth  the  special  rules 
applicable  to  single  entity  charters. 

§  207.61     Terms  of  service.  | 

The  provisions  of  S  207.23  shaU  apply 
to  charters  imder  this  subpart  except 
tiiat  paragraphs  (b)  and  (c)  of  such 
section  shaU  not  be  appUcable. 

§  207.62      Commissions     paid     to     travel 
agents. 

No  direct  air  carrier  shall  i>ay  a  travel 
agent  any  commission  in  excess  of  5  per- 
cent of  the  total  charter  price  or  more 
than  the  commission  related  to  charter 
flights  paid  to  an  agent  by  a  carrier  cer- 
tificated to  fly  the  same  route,  whichever 
Is  greater. 
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Subpart  C — Provisions  Relating  to 
Mixed  Charters 

§  207.70     AppUcable  rules. 

The  rules  set  forth  In  Subpart  A  of  this 
part  shall  apply  in  the  case  of  mixed 
charters. 

Part  212.  23.  Amend  the  Table  of 
Contents  by  (a)  revMng  the  title  of 
S  212.3;  (b)  adding  a  title  to  new  S  212.8; 
and  (c)  adding  new  Subparts  A,  B,  and 
C,  to  read: 


Sec. 

•  •  •  •  • 
312.3      Tariffs  to  be  flled  for  charter  trips. 

•  •  •  •  • 
212.8      Waiver. 

•  •  •  •  • 
Subpart  A.— .f  revision*  Relating  to  Pro  Rota 

Chortvn  I 

212.20    Applicability  of  subpart.       | 

RXQUniEMENTS      RHUkTOTO      TO      FOKKIGN      AlB 
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Subpart  C— Provision*  Relating  to  Mixed  Charters 
212.70     AppUcable  rules. 

24.  Amend  I  212.1  by  (a)  revising  the 
definitions  of  "charter  trip"  and  "off- 
route  trip";  (b)  adding  new  definitions 
of  "bona  fide  members,"  "charter  flight," 
"charter  group,"  "clmrter  organization," 
"immediate  family,"  "mixed  charter," 
"on-route  charter  trip,"  "pro  rata  char- 
ter," "single  entity  charter,"  "soUcita- 
tion  of  the  general  pubUc,"  "study 
group,"  and  "travel  agent";  (c)  ddeting 
definition  (b) ;  and  (d)  deleting  the 
alphabetical  designations  of  definitions 
(a)  and  (c) .  As  amended  S  212.1  wlU 
read  as  foUows: 

§  212.1      Definitions. 

For  the  purposes  of  this  part: 
"Bona  flde  members"  means  those 
members  ot  a  charter  organization  who 
(a)  have  not  joined  the  organization  to 
participate  in  the  charter  as  the  result 
of  soUdtation  directed  to  the  general 
pubUc;  (b)  are  members  at  the  time  the 
organization  flrst  gives  notice  to  its 
monbers  ot  firm  charter  plans  or  at  the 
time  the  charter  contract  is  signed, 
whichever  is  earlier,  and  (c)  are  mem- 
bers for  a  minimum  of  6  months  prior 
to  the  starting  flight  date.  Requirements 
of  paragraphs  (b)  and  (c)  of  this  secticm 
are  not  appUcable  to  charters  oom^posed 
of: 

( 1 )  Students  and  educational  staff  of  a 
single  school,  and  Immediate  families 
thereof; 

(2)  Employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  famiUes 
thereof;  or 

(3)  Participants  In  a  study  group. 

"Charter  flight"  means  air  transporta- 
tion performed  pursuant  to  S  212.21  of 
this  part 

"Charter  group"  means  that  body  of 
Individuals  who  actuaUy  participate  In 
the  charter  flight. 

"Charter  organization"  means  that  or- 
ganization, group,  or  other  entity  trom 
whose  members  (and  their  Immediate 
famUies)  a  charter  group  is  derived. 

"Charter  trip"  means  air  transporta- 
tion performed  pursuant  to  S  212.21  of 
this  part. 

"Immediate  family"  means  only  the 
following  persons  who  are  Uving  In  the 
household  of  a  member  of  a  charter  or- 
ganization, namely  the  spouse,  depend- 
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ent  chUdren.  and  parents  of  such 
member. 

"Mixed  charter"  means  a  charter,  the 
cost  of  which  Is  borne,  or  pursuant  to 
contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  the 
charterer. 

"Off-route  charter  trip"  means  any 
charter  trip  which  is  not  an  "on-route 
charter  trip." 

"On-route  charter  trip"  means  a  char- 
ter trip  in  foreign  air  transportation  per- 
formed by  a  foreign  air  carrier  between 
points  between  which  it  holds  authority 
imder  a  foreign  air  carrier  permit  to  en- 
gage in  foreign  air  transportation  on  an 
individually  ticketed  or  individually  way- 
bUled  basis:  Provided.  Tiiat  for  the  pur- 
poses of  this  part  a  charter  trip  between 
a  point  in  the  United  States  named  in 
the  foreign  air  carrier  permit  of  the  car- 
rier performing  such  charter  trip  and  a 
point  outside  the  United  States  which  is 
not  so  named  if  sixdi  charter  trip  is  oper- 
ated via,  and  lands  at,  the  homeland  ter- 
minal point  named  in  the  foreign  sur  car- 
rier permit  of  such  foreign  air  carrier, 
^laU  also  be  considered  an  "on-route 
charter  trip." 

"Pro  rata  charter"  means  a  charter, 
the  cost  of  which  is  divided  among  the 
passengers  transported. 

"Single  entity  cluuter"  means  a  char- 
ter, the  cost  of  which  is  borne  by  the 
charterer  and  not  by  individual  pas- 
sengers, directly  or  IndlrecUy. 

"SoUcitation  of  the  general  pubUc" 
means: 

(a)  A  soUcltation  going  beyond  the 
bona  flde  members  of  an  organization 
(and  their  immediate  famiUes) .  This  in- 
cludes air  transportation  services  offered 
by  a  foreign  air  carrier  under  circum- 
stances In  which  the  services  are  advo*- 
tlsed  In  mass  media,  whether  or  not  the 
advertisement  is  addressed  to  members 
of  a  specific  organization,  and  regardless 
of  who  places  or  pays  for  the  advertising. 
Mass  media  shall  be  deemed  to  include 
radio  and  television,  and  newspapers  and 
magazines.  Advertising  in  such  media  as 
newsletters  or  p>eriodicals  of  membership 
organizations,  industrial  plant  newslet- 
ters, college  radio  stations,  and  college 
newspapers  shall  not  be  considered  ad- 
vertising In  mass  media  to  the  extent 
that  (1)  The  advertising  is  placed  In  a 
medium  of  communication  circulated 
mainly  to  members  of  an  organization 
that  would  be  eUgible  to  obtain  charter 
service,  and 

(2)  The  advertising  states  that  the 
charter  Is  open  only  to  members  of  the 
organization  referred  to  in  st^Kllvislon 
(1)  of  this  subparagraph,  or  only  to 
members  of  a  subgroup  thereof.  In  this 
context,  a  subgroup  shaU  be  any  group 
with  membership  drawn  primarily  from 
members  of  the  organization  referred  to 
In  subdivision  (1)  of  this  subparagraph: 
Provided,  That  this  paragraph  shaJl  not 
be  construed  as  prohibiting  aAi  carrier 
advertising  which  offers  charter  services 
to  bona  flde  organizations,  without  refer- 
ence to  a  particular  organlzaticm  or 
flight. 

(b)  The  soUdtation,  without  limita- 
tion, of  the  members  of  an  organization 
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so  constituted  as  to  ease  of  admission  to 
membership,  and  nature  of  membership, 
as  to  be  in  substance  more  in  the  nature 
of  a  segment  of  the  public  than  a  private 
entity. 

"Study  group"  means  a  charter  group 
comprised  of  bona  fide  participants  in  a 
formal  academic  study  course  abroad 
and  in  which  (1)  the  charterer  is  an 
educational  institution  or  (2)  such  study 
course  is  for  a  period  of  at  least  4  weeks' 
duration  at  an  educational  institution 
abroad.  As  used  in  this  paragraph,  the 
term  "educational  institution"  means  a 
bona  fide  school  which  (i)  is  empowered 
to  grant  college  degrees  or  secondary 
school  diplomas  by  the  government  of 
one  of  the  50  States  of  the  United  States, 
the  District  of  Columbia,  a  U.S.  territory 
or  possession  or  a  foreign  coimtry  and 
(ii)  is  operated  as  a  school  on  a  year- 
roimd  basis.  An  aircraft  may  carry  a 
maximum  of  three  study  groups:  Pro- 
vided, That  if  more  than  one  group  is 
carried  each  of  the  groups  shall  consist 
of  40  or  more  study  group  participants: 
And  provided,  further.  That  the  entire 
aircraft  is  chartered  to  a  single  study 
group  charterer. 

"Travel  agent"  means  any  person  en- 
gaged in  the  formation  of  groups  for 
transportation  or  in  the  solicitation  or 
sale  of  transportation  services. 

25.  Amend  9  212.3  by  revising  the  title 
and  content  to  read  as  follows : 

§  212.3     Tariff's  to  be  filed   for  charter 
trips. 

No  foreign  air  carrier  shall  perform 
any  charter  trips  unless  such  foreign 
air  carrier  shall  have  on  fUe  with  the 
Board  a  currently  effective  tariff  showing 
all  rates,  fares,  and  charges  for  such 
charter  trips,  and  showing  the  rules, 
regulations,  practices,  and  services  in 
connection  with  such  transportation,  in- 
cluding eligibility  requirements  for 
charter  groups  not  inconsistent  with 
those  established  in  this  part. 

26.  Add  a  new  subparagraph  (4)  to 
§  212.7(a)  to  read  as  follows: 

§  212.7     Records  and  record  retention. 

(a)   •  •  • 

(4)  Every  Statemait  of  Supporting  In- 
formation and  proof  of  the  commission 
paid  to  any  travel  agent  by  the  carrier 
for  each  pro  rata  charter  trip. 

•  •  •  •  • 

27.  Add  a  new  S  212.8  to  read  as 
follows: 

§  212.8     Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  the  submission  by  a  foreign  air  car- 
rier of  a  written  request  therefor  not  less 
than  30  days  prior  to  the  flight  to  which 
it  relates  provided  such  a  waiver  is  in  the 
public  interest  and  it  appears  to  the 
Board  that  special  or  unusual  clrcimi- 
stances  warrant  a  departure  from  the 
provisions  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  applica- 
tions filed  less  than  30  days  prior  to  a 
flight  may  be  accepted  by  the  Board  In 
emergency  situations  in  which  the  <Ar- 
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cumstances  warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

28.  Adopt  new  Subparts  A,  B,  and  C  to 
read  as  follows: 

Subpart  A — Provisions  Relating  to 
Pro  Rata  Charters 

§  2 1 2.20      Applicability  of  subpart. 

This  subpart  sets  forth  the  special  nales 
applicable  to  pro  rata  charters,  both  on- 
route  and  off-route. 

Requirements  Relating  to  Foreign  Air 
Carriers 

§  212.21     Charter  flight  limitations. 

(a)  Charter  flights  (trips)  shall  be 
limited  to  foreign  air  transportation 
performed  by  a  foreign  air  carrier  hold- 
ing a  foreign  air  carrier  permit  issued 
pursuant  to  section  402  of  the  Act 
authorizing  such  carrier  to  engage  in  for- 
eign air  transportation  on  an  individu- 
ally ticketed  or  individually  waybilled 
basis  where  the  entire  capacity  of  one  or 
more  aircraft  has  been  engaged  for  the 
movement  of  persons  and  their  baggage 
or  for  the  movement  of  property,  on  a 
time,  mileage  or  trip  basis — 

(1)  By  a  person  for  his  own  use; 

(2)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  for 
transportation  or  solicitation  or  sale  of 
transportation  services)  for  the  trans- 
portation of  a  group  of  persons  as  agent 
or  representative  of  such  group; 

(3)  By  ax\.  international  air  freight 
forwarder  holding  a  currently  effective 
operating  authorization  issued  under 
Part  297  of  this  subchapter  for  the  car- 
riage of  property  in  foreign  air  trans- 
portation, by  a  person  authorized  by  the 
Board  to  transport  by  air  used  household 
goods  of  personnel  of  the  Department  of 
Defense  or  by  a  foreign  indirect  air  car- 
rier, whether  or  not  the  property  to  be 
carried  is  the  result  of  a  previous 
consolidation; 

(4)  By  a  direct  air  carrier,  dii-ect  for- 
eign air  carrier,  or  surface  carrier  when 
such  aircraft  is  engaged  solely  for  the 
transportation  of  company  personnel  or 
company  property,  or  in  cases  of  emer- 
gency, of  commercial  traffic. 

(b)  Within  the  meaning  of  this  part, 
a  charter  trip  shall  not  be  deemed  to  in- 
clude transportation  services  (1)  offered 
by  a  foreign  air  carrier  to  individual 
members  of  the  general  public.  (2)  per- 
formed by  a  foreign  air  carrier  under  an 
arrangement  with  a  person  (other  than 
an  arrangement  with  a  person  and  imder 
the  conditions  described  in  paragraphs 
(a)  (3)  and  (4)  of  this  section)  who  pro- 
vides or  offers  to  provide  transportation 
to  the  general  public,  or  (3)  engaged  by 
persons  paying  for  such  services  an 
amount  aggregating  in  excess  of  the 
transporting  carrier's  duly  published 
charter  rate  or  fare:  Provided,  That  in 
the  case  of  a  charter  trip  in  which  the 
total  charge  Is  prorated  among  the  mem- 
bers of  a  group,  this  provision  shall  not 
be  deemed  to  preclude  the  reimburse- 
ment of  the  group  r^resentative  for 
reasonable  administrative  expenses 
actually  incurred  in  arranging  the 
charter. 


§  212.22     Unnsed  space. 

A  foreign  air  carrier  may,  with  the 
written  consent  of  the  charterer(s),  uti- 
lize any  imused  space  for  the  transpor- 
tation of  (a)  the  carrier's  own  personnel 
and  property  and/or  (b)  the  directors, 
officers,  and  employees  of  another  foreign 
air  carrier  or  an  air  carrier  traveling 
pursuant  to  a  pass  interchange  arrange- 
ment. 

§212.23     Terms  of  service. 

(a)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the  re- 
spective charter  flight  and  the  contract 
must  be  for  the  entire  capacity  of  one 
or  more  aircraft.  Where  a  carrier's  char- 
ter charge  computed  according  to  a 
mileage  tariff  includes  a  charge  for  ferry 
mileage,  the  carrier  shall  refund  to  the 
charterer  any  sum  charged  for  ferry 
mileage  which  is  not  in  fact  flown  in  the 
performance  of  the  charter:  Provided, 
That  the  carrier  shall  not  charge  the 
charterer  for  ferry  mileage  flown  in 
addition  to  that  stated  in  the  contract 
unless  such  mileage  is  flown  for  the  con- 
venience of  and  at  the  express  direction 
of  the  charterer. 

(b)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price  or  the 
posting  of  a  satisfactory  bond  for  full 
payment  prior  to  the  commencement  of 
the  air  transportation. 

(c)  In  the  case  of  a  round-trip  pas- 
senger charter,  one-way  passengers  shall 
not  be  carried  except  that  up  to  5  per- 
cent of  the  charter  group  may  be  trans- 
ported cme  way  in  each  direction.  This 
provision  shall  not  be  construed  as  per- 
mitting knowing  participation  in  any 
plan  whereby  each  leg  of  a  roimd  trip 
is  chartered  separately  in  order  to  avoid 
the  5-percent,  limitation  aforesaid.  In 
the  case  of  a  charter  contrtuit  calling  for 
two  or  more  round  trips,  there  shall  be 
no  intermingling  of  passengers  and  each 
planeload  group  shall  move  as  a  unit  in 
both  directions,  except  as  provided  in 
§  212.24. 

§  212.24     Substitute     transportation      in 
emergencies. 

(a)  A  carrier  shall  be  permitted  to 
transport  a  passenger  on  a  charter  flight 
with  a  group  other  than  his  own  or  on  a 
ferry  flight  (as  defined  in  9  241,03  of  this 
subchapter)  under  the  following  circum- 
stances: 

(1)  the  passenger  was  transported  by 
the  carrier  on  an  outbound  charter 
flight; 

(2)  the  transportation  is  for  return 
passage  only; 

(3)  when  the  passenger  is  required  to 
return  at  a  different  time  than  his  own 
charter  flight  due  to  emergency  circum- 
stances beyond  the  passenger's  control; 
and 

(4)  the  charter  group  with  which  the 
passenger  is  to  travel  expresses  no  ob- 
jection to  his  participation  in  the  charter 
flight.  For  the  purpose  of  this  para- 
graph, "emergency  circumstances  beyond 
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the  passenger's  control"  shall  mean  ill- 
ness or  Injury  to  the  passenger  or  a  mem- 
ber of  his  immediate  family;  death  of  a 
member  of  the  pcLssenger'a  immediate 
family;  or  weather  conditions  or  unfore- 
seeable and  imavoidable  delay  in  ground 
transportation  or  connecting  air  trans- 
portation. 

(b)  In  all  cases  where  such  substitute 
transportation  is  furnished  the  carrier 
shall  file  a  report  with  the  Board  within 
30  days  after  the  substitute  transporta- 
tion is  provided  setting  forth  the  circum- 
stances of  the  carriage.  Such  report  shall 
Include  the  name  of  the  passenger;  the 
name  of  his  chartering  organization 
with  wh(Hh  he  traveled  in  substitute 
transportation;  the  date  he  was  orig- 
inally scheduled  to  return  and  the  date 
on  which  he  actually  returned;  a  descrip- 
tion of  the  circumstances  which  made 
the  substitute  transportation  necessary; 
and  the  evidence  which  the  carrier  ob- 
tained to  substantiate  the  need  for  sub- 
sUtute  transportation  (e.g..  a  doctor's 
certificate) . 

§  212.25     ParmenU,  gratuities  and  dona- 
tions. 

(a)  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  payments  or  ex- 
tend gratuities  of  any  kind,  directly  or 
Indirectly,  to  any  member  of  a  charter- 
ing organization  in  relation  either  to  air 
transportation  or  land  tours  or  other- 
wise. 

(b)  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  donation  to  a 
chartering  organization  or  an  individual 
charter  participant. 

(c)  Nothing  in  this  section  shall  pre- 
clude a  carrier  from  paying  a  commission 
(within  the  limits  of  99  212.28  and  212.62) 
to  a  member  of  a  chartering  organiza- 
tion If  such  member  is  its  agent,  or  re- 
strict a  carrier  or  a  travel  agent  from 
offering  to  each  member  of  the  charter 
group  such  advertising  tmd  good-will 
items  as  are  customarily  extended  to  in- 
dividually ticketed  passengers  (e.g., 
canvas  traveling  bag  Or  a  money  ex- 
change computer) . 

§  212.26     Solicitation  and   formation  of 
charter   groups. 

(a)  A  carrier  shall  not  engage,  directly 
or  indirectly,  in  any  solicitation  of  in- 
dividuals (through  personal  contact, 
advertising,  or  otherwise)  as  distin- 
guished from  the  solicitation  of  sm  or- 
ganization for  a  charter  trip,  except  after 
a  charter  contract  has  been  signed. 

(b)  A  carrier  shall  not  employ,  di- 
rectly or  indirectly,  any  person  for  the 
purpose  of  organizing  and  assembling 
members  of  any  organization,  club,  or 
other  entity  into  a  group  to  make  the 
charter  flight,  except  after  a  charter 
contract  has  been  signed. 

§  212.27      Pretrip  notification   and  char- 
ter contract. 

(a)  Upon  a  charter  flight  date  being 
reserved  by  the  carrier  or  its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  this  Part  212. 
The  charter  contract  shall  include  a 
provision  that  the  charterer,  and  any 
agent  thereof,  shall  only  act  with  regard 
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to  the  charter  In  a  manner  consistent 
with  this  part  and  that  the  charterer 
shall  within  due  time  submit  to  the  car- 
rier such  informaticm  as  specified  in 
9  212.55.  The  carrier  shall  also  require 
that  the  charterer  and  any  travel  agent 
Involved  shall  furnish  it  at  least  30  days 
prior  to  d«>arture  of  the  first  flight  the 
statements  of  supporttQg  information 
required  in  9  212.58  and  9  212.41,  respec- 
tively, unless  the  charter  has  been  con- 
tracted for  within  30  days  before  the 
date  of  departure,  in  which  event  the 
statement  and  attachments  shall  be  filed 
with  the  carrier  on  the  date  the  charter 
contract  Is  executed. 

(b)  The  carrier  shall  attach  to  its  copy 
of  the  charter  contract  a  certification  by 
an  officer  of  the  chartering  organization, 
or  other  qualified  person,  authorizing  the 
person  who  executes  the  contract  to  do 
so  on  liehalf  of  the  chartering  organiza- 
tion."* If  the  carrier  executes  a  charter 
contract  within  15  days  of  the  flight  date, 
the  carrier  shall  require  the  person  who 
executes  the  contract  on  behalf  of  the 
charterer -to  certify  as  to  whether  or  not 
a  contract  for  the  flight  has  been  can- 
celed by  another  carrier  because  the 
chartering  organization  was  foimd  to  be 
ineligible  under  the  regulations.  The 
carrier  shall  also  notify  the  Board, 
within  5  days  after  the  contract  has  been 
executed,  that  its  execution  took  place 
within  15  days  of  flight  date.  Where  the 
certification  discloses,  or  the  carrier  has 
reason  to  believe,  that  a  contract  for  the 
flight  has  been  canceled  by  another  car- 
rier, the  notification  to  the  Board  shall 
also  state  that  the  carrier  has  made  an 
independent  inquiry  and  has  satisfied 
itself  that  such  cancellation  was  not 
caused  by  the  ineligibility  of  the  charter- 
ing organization.  If  a  cliarter  contract  is 
for  the  return  flight  of  a  one-way  charter 
by  the  same  charter  organization,  a  copy 
of  the  passenger  list  (§212.55)  of  the 
outboxmd  charter  shall  be  attached  to 
the  charter  contract,    i 

§212.28      Agent*s  commission. 

The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  benefits,  di- 
rectly or  indirectly,  in  excess  of  5  percent 
of  the  total  charter  price  as  set  forth  in 
the  carrier's  charter  tariff  on  flle  with 
the  Board,  or  more  than  the  commission 
related  to  charter  flights  paid  to  an 
agent  by  a  carrier  certificated  to  render 
regular  service  on  the  same  route,  which- 
ever is  greater.  The  carrier  shall  not  pay 
any  commission  whatsoever  to  an  agent 
if  the  agent  receives  a  commission  from 
the  charterer  for  the  same  service. 

§  212.29  Prohibition  on  performing 
diarters  for  certain  tjpes  of 
organizations. 

A  carrier  shall  not  perform  a  charter 
or  charters  for  an  organization  which  it 
knows,  or  has  reason  to  know,  has  any 
of  the  following  characteristics: 

(a)  The  organization  grants  auto- 
matic membership  to  persons  by  resison 
of    their    being    members    of    affiliated 


"•Not  appUcable  where  the  charter  Is 
based  on  employment  In  one  entity  or 
student  status  at  a  college. 
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organizations  or  by  reason  of  agreement 
between  organizations; 

(b)  The  organization  is  a  council, 
federation,  congress  or  other  association 
of  organizations; 

(c)  The  organization  includes  a 
separate  class  of  members  who  pay 
higher  or  lower  dues  or  do  not  have  equal 
voUng  rights; 

(d)  The  organization's  officers,  direc- 
tors or  trustees  are  not  elected  by  the 
general  meml>ership  in  elections  held  at 
least  once  every  2  years; 

(e)  The  organization  obtains  members 
through  arrangements  with  persons  or 
organizations  in  the  travel  business; 

(f )  The  organization  pays  a  considera- 
tion to  another  entity  or  its  officers  when 
members  of  such  other  entity  participate 
in  charters  of  the  organization,  irrespec- 
tive of  whether  such  members  directly  or 
indirectly  pay  purported  dues  to  the 
chartering  organization; 

(g)  The  organization  recieves  a  part 
of  its  income  from  chartering  activities 
and  related  arrangements  to  support  its 
other  activities; 

(h)  The  organization's  principal  ac- 
tivity is  the  provision  of  travel  arrange- 
ments and  assistance  for  its  members 
and  it  advertises  in  mass  media  for 
members; 

(i)  The  organization's  principal  sw- 
tivity  is  providing  goods  and  services  to 
its  members  at  a  profit. 

§  212.30  Prohibition  on  performing 
charters  involving  certain  activities  of 
travel  agents. 

A  carrier  shall  not  perform  a  pro  rata 
charter  or  charters  with  respect  to  which 
it  knows,  or  has  reason  to  know,  that  a 
travel  agent  or  agents  have  engaged  in 
the  following  activities: 

(a)  Advertising  for  or  assisting  in  ar- 
ranging for  membership  in  the  charter- 
ing organization  or  circulating  ad- 
vertising materials  for  the  chartering 
organization  which  alsorsolicit  memlier- 
ship  in  the  organization; 

(b)  Advancing  the  deposit  or  making 
other  payments  to  the  carrier  on  behalf 
of  the  organization; 

(c)  Receiving  payment  from  the 
charterer  for  services  in  connection  with 
the  charter  or  making  payments  to  the 
organization  or  Its  officers; 

(d)  Receiving  payment  frMn  charter 
participants,  except  in  connection  with 
land- tour  arrangements; 

(e)  Collecting  membership,  registra- 
tion or  other  fees  in  connection  with  the 
charter  or  transmitting  or  issuing  mem- 
l)ership  cards  for  the  charter  flights; 

(f)  Advertising  the  charter  flight  in 
mass  media  or  distributing  brochures  or 
circulars  to  the  general  public  soliciting 
participation  in  the  charter; 

(g)  Offering  to  sell  a  land  tour  or 
toiirs  In  connection  with  the  charter  to 
members  of  the  chartering  organization 
who  have  not  committed  themselves  to 
participate  in  the  charter; 

(h)  Participating  in  preparing  pas- 
senger lists  and  certification  on  behalf 
of  the  charterer. 
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§  212.31     Statement  of  supporting  infor- 
mation. 

Prior  to  performing  a  charter  Oigtit, 
the  carrier  shall  execute,  and  require  the 
travel  agent  (If  any)  and  the  charterer 
to  execute,  the  statement  of  supporting 
information  attached  hereto  and  made  a 
part  hereof."  If  a  charter  contract  covers 
more  than  one  charter  flight,  a  state- 
ment shall  be  filed  for  each  one-way  or 
round-trip  flight.  The  carrier  shall  re- 
quire the  charterer  to  annex  to  the 
statement  cc^ies  of  all  annoimcements 
of  the  charterer  in  connection  with  the 
charter  issued  after  the  charter  contract 
was  signed. 

Requirements  Relating  to  Travel 
Agents 

§212.40     Prohibition     against     double 
compensation. 

A  travel  agent  may  not  receive  a  com- 
mission from  both  the  direct  foreign  air 
carrier  and  the  charterer  for  the  same 
service. 

§  212.41      Statement  of  supporting  infor- 
mation. 

Travel  agents  shall  execute,  and  fiu*- 
nish  to  foreign  air  carriers,  section  A  of 
part  n  of  the  statement  of  supporting 
information  attached  hereto  and  made  a 
part  hereof,  at  such  time  as  required  by 
the  carrier  to  afford  it  due  time  for 
review  thereof. 

Requirehents  Relating  to  Chartering 
Organization 

§  212.50      Solicitation  of  charter  partici- 
pants. 

As  the  following  terms  are  defined  in 
S  212.1,  members  of  the  charter  group 
may  be  solicited  only  from  among  the 
bona  fide  members  of  an  organizaticm, 
club,  or  other  entity,  and  their  immedi- 
ate famiUes,  and  may  not  be  brought 
together  by  means  of  a  solicitation  of 
the  general  public.  Charter  participtuits 
solicited  from  organizations  with  a  total 
membership  of  more  than  20,000  shall  be 
presumed  to  be  solicited  from  the  general 
public.  This  presumption  shsdl  not  be 
applicable  in  the  case  of  charters  com- 
posed of  (a)  students  and  educational 
staff  of  a  single  school,  and  immediate 
families  thereof,  (b)  onployees  of  a 
single  Government  agency.  Industrial 
plant,  or  mercantile  establishment,  and 
immediate  families  thereof,  or  (c)  par- 
ticipants in  a  study  group.  Rebuttal  to 
this  presumption  may  be  offered  for  the 
Board's  consideration  by  request  for 
waiver.  In  the  absence  of  waiver,  an  or- 
ganization with  a  total  membership  of 
more  than  20,000  shall  not  be  eligible. 
Solicitation  of,  as  well  as  participation 
by,  members  of  an  organization  with 
respect  to  charter  flights  shall  extend 
only  to  the  organization,  or  the  particu- 
lar chapter  or  unit  thereof,  which  signs 
the  charter  agreement  with  the  carrier 
as  the  charterer.  A  chapter  or  unit 
thereof  shall  not  solicit  a  national  or 


**  Tbe  statement  of  supporting  Information 
would  be  In  the  form  set  forth  following  the 
amendments  to  Part  206,  supra. 
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regional  organization  with  which  it  Is 
associated  with  respect  to  charter  flights. 
A  charterer  shall  not  advertise,  or  solicit 
its  members  for  any  charter  until  a 
charter  contract  has  been  signed. 

§  212.51      Passengers  on  charter  flights. 

(a)  Only  bona  fide  members  of  the 
charterer,  and  their  immediate  families 
(except  as  provided  in  §  212.52)  may  par- 
ticipate as  passengers  on  a  charter  flight, 
said  the  participants  must  be  members  of 
the  specific  organization  or  chapter 
which  authorized  the  charter.  The  char- 
terer must  maintain  a  central  member- 
ship list,  available  for  inspection  by  the 
carrier  or  Board  representative,  which 
shows  the  date  each  person  became  a 
member."  If  total  membership  in  a 
chartering  organization  is  1,000  or  more, 
the  charterer  shall  inform  the  carrier 
where  the  central  membership  list  is 
maintained.  If  the  total  membership  is 
less  than  1,000,  a  list  showing  the  names 
and  addresses  of  members  in  good  stand- 
ing shall  be  furnished  the  carrier  within 
30  days  after  the  charter  contract  is 
signed  or  at  the  time  the  contract  is 
signed,  if  it  is  signed  within  6  months 
of  flight  date:  Provided,  however.  That 
this  requirement  is  not  applicable  to  col- 
lege campus  or  study  group  charters,  nor 
to  charters  limited  to  employees  of  a 
single  Government  agency,  industrial 
plant  or  mercantile  company. 

(b)  Where  the  charterer  is  engaging 
in  roimd-trip  transportation,  one-way 
passengers  shall  not  participate  in  the 
charter  flight  except  as  provided  in 
9  212.23(c).  When  more  than  one  round 
trip  is  contracted  for,  intermingling  be- 
tween flights  or  reforming  of  planeload 
charter  groups  shall  not  be  permitted, 
and  each  group  must  move  as  a  unit  in 
both  directions,  except  as  provided  in 
!  212.24. 

§  212.52      Participation      of      immediate 
families  on  charter  flights. 

The  immediate  family  of  any  bona  fide 
member  of  a  charter  organization  may 
participate  in  a  charter  flight:  Provided, 
however.  That  this  section  shall  not 
apply  to  study  group  charters  as  defined 
herein  (§212.1). 

§212.53      Charter  costs. 

(a)  The  costs  of  charter  flights  shall 
be  prorated  equally  among  all  charter 
passengers  and  no  charter  passenger 
shall  be  allowed  free  transportation;  ex- 
cept that  (1)  children  under  12  years  of 
age  may  be  transported  at  a  charge  less 
than  the  equally  prorated  charge;  and 
(2)  children  under  2  years  of  age  may  be 
transported  free  of  charge.  The  charter- 
ing organization,  in  any  annoimcement 
giving  price  per  seat,  shall  state  that  the 
seat  price  is  a  pro  rata  share  of  total 
charter  cost  and  is  subject  to  increase  or 
decrease  depending  on  the  number  of 
participants.  All  announcements  shall 
separately  state  the  total  cost  of  the  en- 
tire trip,  and  shall  separately  state  the 


"Where  the  charter  Is  based  on  employ- 
ment in  one  entity  of  student  status  at  a 
college,  records  of  the  corporation,  agency  or 
college  wlU  suffice  to  meet  the  requirement. 


cost  of  air  transportation  and  accom- 
modations. If  any,  and  identify  the  car- 
rier and  the  number  of  seats  available 
and  the  type  of  aircraft  to  be  used  for 
the  charter. 

(b)  The  charterer  shall  not  make 
charges  to  the  charter  participants 
which  exceed  the  actual  costs  incurred 
in  consummating  the  charter  arrange- 
ments, nor  include  as  a  part  of  the 
assessment  for  the  charter  flight  any 
charge  for  purposes  of  charitable  dona- 
tions. All  charges  related  to  the  charter 
flight  arrangements  collected  from  the 
charter  participants  which  exceed  the 
actual  costs  thereof  shall  be  refimded  to 
the  participants  in  the  same  ratio  as  the 
charges  were  collected. 

(c)  Reasonable  administrative  costs 
of  organizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
costs  may  include  a  reasonable  charge 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 
personal  expenses  incurred  by  them. 
Total  charges  (excluding  transportation 
and  land  tours)  shall  not  exceed  $2  per 
passenger  on  one-way  charters  and  $4 
per  passenger  for  round-trip  charters. 
Neither  the  organizers  of  the  charter, 
nor  any  member  of  the  chartering  orga- 
nization, may  receive  any  gratuities  or 
compensation,  direct  or  indirect  from  the 
carrier,  the  travel  agent,  or  any  organiza- 
tion which  provides  any  service  to  the 
chartering  organization  whether  of  an 
air  transportation  nature  or  otherwise 
in  connection  with  the  proposed  charter. 
Nothing  in  this  section  shall  preclude  a 
member  of  a  chartering  organization 
who  is  the  carrier's  agent  from  receiving 
a  commission  from  the  carrier  (within 
the  limits  of  $212.28),  or  prevent  any 
member  of  the  charter  group  from  ac- 
cepting such  advertising  and  goodwill 
items  as  are  customarily  extended  to  in- 
dividually ticketed  passengers  (e.g.,  a 
canvas  traveling  bag  or  a  money  ex- 
change computer) . 

(d)  Properly  authenticated  vouchers 
supporting  the  expenditures  referred  to 
in  paragraph  (c)  of  this  section  shall  be 
available  for  inspection  at  the  request 
of  charter  participants. 

§  212.54      Statements  of  charges. 

Any  announcements  or  statements  by 
the  charterer  to  prospective  charter  par- 
ticipants of  the  anticipated  individual 
charge  for  the  charter  shall  clearly 
identify  the  portion  of  the  charges  to  be 
paid  separately  for  air  transportation, 
for  the  land  tour,  and  for  the  adminis- 
trative expenses  of  the  charterer. 

§212.55      Passenger  lists. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight  a  list  shall  be  filed  by  the 
charterer  with  the  foreign  air  carrier 
showing  the  names  and  addresses  of  the 
persons  to  be  transported,  including 
stand-bys,  specifying  the  relationship  of 
each  such  person  to  the  charterer  (by 
designating  opposite  his  name  one  of  the 
three  relationship  categories  hereinafter 
described),  the  date  the  person  Joined 
or  last  renewed  a  lapsed  membership  in 
the  charter  organization,  and  the  desig- 
nation "one-way"  li\jthe  case  of  one-way 
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passengers.  The  list  shall  be  amended  if 
passengers  are  added  or  drc^ped  before 
flight. 

(b)  The  relationship  of  a  prospective 
passenger  shall  be  classified  under  one 
of  the  following  categories  and  specified 
on  the  passenger  list  as  follows: 

(1)  A  bona  fide  member  of  the  Char- 
tering organization  at  the  time  the  or- 
ganization first  gave  notice  to  its 
members  of  firm  charter  plans  and  who 
will  have  been  a  bona  fide  member  of 
the  chartering  organization  for  at  least 
6  months  prior  to  the  starting  fiight 
date.  Specify  on  the  passenger  list  as 
"(1)  member." 

(2)  The  spouse,  dependent  child  or 
parent  of  a  bona  fide  member  who  lives 
in  such  member's  household.  Specify  on 
the  passenger  list  as  "(2)  spouse"  or 
"(2)  dependent  child"  or  "(2)  parent." 
Also  give  name  and  address  of  member 
relative  where  such  member  is  not  a 
prospective  passenger. 

(3)  Bona  fide  members  of  entities  con- 
sisting only  of  persons  from  a  study 
group,  or  a  college  campus,  or  employed 
by  a  single  Government  agency,  indus- 
trial plant,  or  mercantile  company,  or 
persons  whose  proposed  participation  in 
the  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver. 
Specify  on  the  passenger  list  as  "(3)  spe- 
cial" or  "(3)  member"  (where  partici- 
pants are  from  a  study  or  campus  group 
or  from  a  Government  agency,  industrial 
plant  or  mercantile  company). 

(c)  In  the  CEise  of  a  round-trip  flight, 
the  above  information  must  be  shown 
for  each  leg  of  the  flight  and  any  varia- 
tions between  the  outbound  and  inbound 
trips  must  be  explained  on  the  list. 

(d)  Attached  to  such  list  must  be  a 
certification,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading: 

The  attached  list  of  persons  Includes 
every  Individual  who  may  participate  in. the 
charter  flight.  Every  person  as  Identified  on 
the  attached  list  (1)  was  a  bona  fide  mem- 
ber of  the  chartering  org:anlzatlon  at  the 
time  the  chartering  organization  first  gave 
notice  to  Its  members  of  firm  charter  plans, 
and  will  have  been  a  member  for  at  least 
6  months  prior  to  the  starting  flight  date,  or 
(2)  Is  a  bona  fide  member  of  an  entity  con- 
sisting of  (a)  students  and  educational  staff 
of  a  single  school,  or  (b)  employees  of  a 
single  Oovemment  agency.  Industrial  plant, 
Kst  mercantile  establishment,  or  (3)  Is  a 
person  whose  participation  has  been  specifi- 
cally permitted  by  the  Civil  Aeronautics 
Board,  or  (4)  Is  tbe  spouse,  dependent  child, 
or  parent  of  a  person  deecrlbed  hereinbefore 
and  Uvea  in  such  person's  household,  or  (6) 
is  a  bona  fide  participant  in  a  study  group 
charter. 


§  212.56 


(Signature) 
Seat  limitations. 


A  chartering  organization  shall  be  lim- 
ited to  2,000  seats,  whether  on  a  one-way 
or  rotmd-trip  basis,  per  caloidar  year. 
This  limitation  may  be  waived  by  the 
Board  upon  application  therefcH*. 

§  212.57     Application  for  a  charter. 

A  eharteilng  (M^anizatlon  shall  make 
written  application  to  the  foreign  air 
carrier,  setting  forth  the  number  of 
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desired,  points  to  be  included  in  the  pro- 
posed flight  or  flights,  dates  of  departure 
for  each  one-way  -  or  round-trip  flight, 
and  the  number  of  seats  contracted  for ' 
with  the  same  or  other  carriers  during 
the  calendar  year. 

§  212.58     Statement  of  supporting  infor- 
mation. 

Charterers  shall  execute  and  file  with 
the  carrier  section  B  of  part  n  of  the 
statement  of  supporting  information  at- 
tached hereto  and  made  a  part  hereof 
rules  applicable  to  single  entity  charters, 
to  afford  it  due  time  for  review  thereof. 

Subpart  B — Provisions  Relating  to 
Single  Entity  Charters 

§  212.60     Applicability  of  subpart. 

This  subpart  sets  for  the  special  rules 
applicable  to  single  entity  charters. 

§  212.61     Terms  of  service. 

The  provisions  of  {212.23  shall  apply 
to  charters  under  this  subpart  except 
that  paragraphs  (b)  and  (c)  of  that  sec- 
tion shall  not  be  applicable. 

§  212.62     Commissions    paid    to    travel 
agents. 

No  direct  foreign  air  carrier  shall  pay 
a  travel  agent  any  commission  in  excess 
of  5  percent  of  the  total  charter  price  or 
more  than  the  commission  related  to 
charter  flights  paid  to  an  agent  by  a 
carrier  certificated  to  fly  the  same  route, 
whichever  is  greater. 

Subpart  C — Provisions  Relating  to 
Mixed  Charters 

§212.70     Applicable  rules. 

The  rules  set  forth  in  subpart  A  of  this 
part  shall  apply  in  the  case  of  mixed 
charters. 

Part  214.  29.  Amend  the  Table  of  Con- 
tents by  (a)  revising  the  titles  of  SS  214.12 
and  214.35;  (b)  adding  titles  for  new 
§§214.7,  214.8,  214.14a,  214.17,  214.18, 
214.19,  214.22,  214.36,  214.37,  and  214.38; 
(c)  deleting  Subpart  D  and  S  214.60.  As 
amended,  the  Table  of  Contents  will  read 
in  pertinent  part: . 

Sec. 

•  •  •  •  • 

214.7  Charter  flight  llmltoUoos. 

214.8  Unused  space. 

•  •  •  •  • 
214.12    Pretrlp  notification  and  charter  con- 
tract. 

214.14a  Substitute  transportation  In  emer- 
gencies. 

•  •  •  •  • 

214.17  Prohibition   on   performing   charters 

for  certain  types  of  organizations. 

214.18  Prohibition   on   perfomUng   charters 

involving     certain     activities     of 
travel  agents. 

214.19  Statement    of   supporting    Informa- 

tion. 

•  •  •  •  • 
314.32    Statement   of   supporting    informa- 
tion. 

•  •  •  •  • 

214.36    Passenger  lists. 
214.88    8eat  limitations. 
214.87    i^ipUcatlon  for  a  charter. 
214418    Statement   of  aupportlng   Infonna- 
ttoa. 
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30.  Amend  §  214.2  to  revise  the  defini- 
tion of  "charter  flight"  and  "bona  fide 
members"  to  read  as  follows: 

§  214.2     Definitions. 

•  •  •  •  • 

(b)  "Charter  flight"  means  air  trans- 
portation performed  pursuant  to  §  214.7 
of  this  part. 

•  •  •  •  • 

(k)  "Bona  flde  members"  means  those 
members  of  a  charter  organization  who 
(1)  have  not  Joined  the  organization  to 
participate  in  the  charter  as  the  result 
of  solicitation  directed  to  the  general 
public;  (2)  are  members  at  the  time  the 
organization  flrst  gives  notice  to  its 
memliers  of  firm  charter  plans  or  at  the 
time  the  charter  contract  is  signed, 
whichever  is  earlier,  and  (3)  are  mem- 
bers for  a  minimum  of  6  months  prior  to 
the  starting  flight  date.  Requirements 
of  subparagraphs  (2)  and  (3)  of  this 
paragraph  herein  are  not  applicable  to 
charters  composed  of: 

(i)  Students  and  educational  staff  of  a 
single  school,  and  immediate  families 
thereof; 

(ii)  Employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof;  or 

(ill)  Participants  in  a  study  group. 

31.  Amend  §  214.3  to  read  as  follows: 

§  214.3     Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  the  submission  by  a  foreign  air 
carrier  of  a  written  request  therefor  not 
less  than  30  days  prior  to  the  flight  to 
which  it  relates  provided  such  a  waiver 
Is  in  the  public  interest  and  it  appears  to 
the  Board  that  special  or  tmusual  cir- 
cumstances warrant  a  departure  from 
the  provisions  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  applica- 
tions flled  less  than  30  days  prior  to  a 
flight  may  be  accepted  by  the  Board  in 
emergency  situations  in  which  the  cir- 
cumstances warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

32.  Add  a  new  subparagraph  (4)  to 
§  214.6(a)  to  read  as  f^ows: 

§  214.6      Record  retention. 

(a)  Every  foreign  air  carrier  operating 
pursuant  to  this  part  shall  retain  true 
copies  of  the  following  documents  at  its 
principal  or  general  office  and  shall  make 
them  available  in  the  United  States  upon 
request  by  an  authorized  representative 
of  the  Board  or  the  Federal  Aviation  Ad- 
ministration for  the  following  periods: 

•  •  •  •  • 

(4)  Every  statement  of  supporting  in- 
formation: 2  years. 

•  •  •  •  • 

33.  Add  new  §§  214.7  and  214.8  to  read 
as  follows: 

§  214.7     Charter  flight  limitations. 

Charter  flights  shall  be  limited  to  air 
transportation  perfonned  by  a  direct 
foreign  air  carrier  on  a  time,  mileage  or 
trip  bcuis  where — 


I 


ii 
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(a)  The  entire  ct^padty  of  one  or  more 
aircraft  has  been  engaged  for  the  move- 
ment of  persons  and  their  personal 
baggage : 

(1)  By  a  person  for  Ills  own  use  (In- 
cluding a  direct  air  carrier  or  direct  fw- 
eign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage  or.  In  cases  of  emergency,  of 
commercial  passenger  traffic:  Provided, 
That  emergency  charters  for  commercial 
passenger  traffic  shall  be  reported  in  ac- 
cordance with  §  214.5) ; 

(2)  By  a  representative  (or  represent- 
atives acting  JoinUy)  of  a  group  for  the 
use  of  such  group  (provided  no  six:h 
representative  is  professionally  engaged 
In  the  fcwmation  of  groups  for  trans- 
portation OT  In  the  solicitation  or  sale  of 
transportation  services) ;  or 

(b)  Less  than  the  entire  capacity  of 
an  aircraft  has  been  engaged: 

(1)  By  a  iwrson  for  his  own  use  (In- 
cluding a  direct  air  carrier  or  direct  fore- 
ign air  carrier  when  such  aircrtif  t  is  en- 
gaged solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  passenger  traffic:  Provided, 
That  emergency  charters  for  commer- 
cial passenger  traffic  shall  be  reported  in 
accordance  with  S  214.5) ; 

(2)  By  a  person  (no  part  of  whose 
business  Is  the  formation  of  groups  or 
the  consolidation  of  shipments  for  trans- 
portation or  the  solicitation  or  sale  of 
transportation  services)  for  the  trans- 
portation of  a  group  of  persons  and  their 
personal  baggage,  as  agent  or  represent- 
ative of  such  group; 

Provided,  That  paragraph  (b)  of  this 
section  shall  not  apply  with  respect  to 
any  foreign  air  carrier  to  the  extent  that 
lis  permit  authorizes  it  to  engage  in 
"idaneload"  charter  foreign  air  trans- 
jxntation  of  persons:  Provided,  further. 
That  with  respect  to  paragraph  (b)  of 
this  section,  a  maximimi  of  three  groups 
may  be  chartered  on  one  aircraft  and 
each  group  shall  consist  of  40  or  more 
passengers. 

§  214.8     Unused  space. 

A  direct  foreign  air  carrier  may,  with 
the  written  consent  of  the  charterer  (s), 
utilize  any  imused  space  for  the  trans- 
portation of  (1)  the  carrier's  own  per- 
soimel  and  property  and/or  (2)  the  direc- 
tors, officers,  and  employees,  of  an  air 
carrier  or  another  foreign  air  carrier 
traveling  pursuant  to  a  pass  Interchange 
arrangement. 

34.  Amend  {214.12  by  revising  the 
title  and  content  to  read  as  follows: 

§  214.12     Pretrip  noUficalion  and  char> 
ter  contract. 

(a)  Upon  a  charter  flight  date  being 
reserved  by  the  carrier  or  its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  this  Part  214. 
The  charter  contract  shall  include  a  pro- 
vision that  the  charterer,  and  any  agent 
thereof,  shall  only  act  with  regard  to  the 
charter  in  a  manner  consistent  with  this 
part  and  that  the  charterer  shall  within 
due  time  submit  to  the  carrier  such  In- 
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formation  as  specified  in  {  214.35.  The 
carrier  shall  also  require  that  the  chart- 
erer and  any  travel  agent  involved  shall 
furnish  It  at  least  30  days  prior  to  de- 
parture of  the  first  fiight  the  statements 
of  supporting  Information  required  in 
SS  214.38  and  214.22,  respectively,  imless 
the  charter  has  been  contracted  for 
within  30  d&ys  before  the  date  of  depar- 
ture, in  which  event  the  statement  and 
attachments  shall  be  filed  with  the  car- 
rier on  the  date  the  charter  contract  Is 
executed. 

(b)  The  carrier  shall  attach  to  its 
copy  of  the  charter  contract  a  certifica- 
tion by  an  officer  of  the  chartering  or- 
ganization, or  other  qualified  person,  au- 
thorizing the  person  who  executes  the 
contract  to  do  so  on  behalf  of  the  chart- 
ering organization."*  If  the  carrier  exe- 
cutes a  charter  contract  within  15  da3^ 
of  the  fiight  date,  the  carrier  shall  re- 
quire the  person  who  executes  the  con- 
tract on  behalf  of  the  charterer  to  cer- 
tify as  to  whether  or  not  a  contract  for 
the  fiight  has  been  canceled  by  another 
carrier  because  the  chartering  organiza- 
tion was  f  oimd  to  be  Ineligible  under  the 
regulations.  The  carrier  shall  also  notify 
the  Board,  within  5  days  after  the  con- 
tract has  been  executed,  that  its  execu- 
tion took  place  within  15  days  of  fiight 
date.  Where  the  certification  discloses. 
or  the  carrier  has  reason  to  believe,  that 
a  contract  for  the  flight  has  been  can- 
celed by  another  carrier,  the  notification 
to  the  Board  shall  also  state  that  the  car- 
rier has  made  an  Independent  inquiry 
and  has  satisfied  itself  that  such  can- 
cellation was  not  caiised  by  the  ineligi- 
bility of  the  chartering  organization.  If 
a  charter  contract  is  for  the  return  flight 
of  a  one-way  charter  by  the  ssune  charter 
organization,  a  copy  of  the  passenger  list 
(S  214.35)  of  the  outboimd  charter  shall 
be  attached  to  the  charter  contract 

35.  Amend  paragraph  (c)  of  S  214.14 
to  read  as  follows: 

§  214.14     Terms  of  service. 

•  •  •  •  • 

(c)  In  the  case  of  a  round-trip  pas- 
senger charter,  one-way  passengers  shaU 
not  be  carried  except  that  up  to  5  per- 
cent of  the  charter  group  may  be  trans- 
ported one  way  in  each  direction.  This 
provision  shall  not  be  construed  as  per- 
mitting knowing  participation  in  any 
plan  whereby  each  leg  of  a  round  trip 
is  chartered  separately  in  order  to  avoid 
the  5  percent  limitation  aforesaid.  In 
the  case  of-  a  charter  contract  calling 
for  two  or  more  round  trips,  there  shall 
be  no  Intermingling  of  passengers  and 
each  planeload  or  less  than  planeload 
group  shall  move  as  a  imit  in  both  direc- 
tions except  as  provided  in  S  214.14a. 

§  214.14a     Sufastimte    transportation    in 
emergencies. 

(a)  A  carrier  shall  be  permitted  to 
transport  a  passenger  on  a  charter  flight 
with  a  group  other  than  his  own  or  on 
a  ferry  flight  (as  defined  in  §  241.03  of 


»•  Not  applicable  where  the  charter  Is 
based  on  employment  In  one  entity  or 
student  ststiia  at  a  college. 


this  subchapter)  imder  the  following 
circumstances: 

(1)  The  passenger  was  transported 
by  the  carrier  on  an  outbound  charter 
flight: 

(2)  The  transportation  is  for  return 
passage  only: 

(3)  When  the  passenger  Is  req\ilred 
to  rettun  at  a  different  time  than  his 
own  charter  flight  due  to  emergency 
circxmistances  beyond  the  passenger's 
control;  and 

(4)  The  charter  group  with  which  the 
passenger  is  to  travel  expresses  no  objec- 
tion to  his  psurticipation  in  the  charter 
flight. 

For  the  purposes  of  this  paragraph, 
"emergency  circumstances  beyond  the 
passenger's  control"  shall  mean  Illness 
or  injiu-y  to  the  passenger  or  a  member 
of  his  Inunediate  family;  death  of  a 
member  of  the  passenger's  Immediate 
family;  or  weather  conditions  or  unfore- 
seeable and  tmavoidable  delays  In 
ground  transportation  or  connecting  air 
transportation. 

(b)  In  all  cases  where  such  substitute 
transportation  is  furnished,  the  carrier 
shall  file  a  report  with  the  Board  within 
30  days  after  the  substitute  transporta- 
tion is  provided  setting  forth  the  circum- 
stances of  the  carriage.  Such  report  shall 
include  the  name  of  the  passenger;  the 
name  of  his  chartering  organization; 
the  name  of  the  chartering  organization 
with  whom  he  traveled  in  substitute 
transportation;  the  date  he  was  origi- 
nally scheduled  to  return  and  the  date 
on  which  he  actually  returned;  a  descrip- 
tion of  the  clrcTunstances  which  made 
the  substitute  transportation  necessary; 
and  the  evidence  which  the  carrier 
obtained  to  substantiate  the  need  for 
substitute  transportation  (e.g.,  a  doctor's 
cdrtiiiflc&tifi ) 

36.  Add  new  |§  214.17.  214.18  and 
214.19  to  read  as  follows: 

§  214.17  Prohibition  on  performing 
charters  for  certain  types  of 
organisations. 

A  carrier  shall  not  perform  a  charter 
or  charters  for  an  organization  which  it 
knows,  or  has  reason  to  know,  has  any 
of  the  following  characteristics: 

(a)  The  organization  grants  auto- 
matic membership  to  persons  by  reason 
of  their  being  members  of  affiliated 
organizations  or  by  reason  of  agreement 
between  organizations; 

(b)  The  organization  Is  a  councO, 
federation,  congress  or  other  association 
of  organizations; 

(c)  The  organization  includes  a  sepa- 
rate class  of  members  who  pay  higher 
or  lower  dues  or  do  not  have  equal  voting 
rights; 

(d)  The  organization's  officers,  direc- 
tors or  trustees  are  not  elected  by  the 
general  membership  in  elections  held  at 
least  once  every  2  years; 

(e)  The  organization  obtains  mem- 
bers through  arrangements  with  persons 
or  organizations  in  the  travel  business; 

(f)  Tlie  organization  pays  a  considera- 
tion to  another  entity  or  its  otHcen  when 
memlsers  of  such  other  entity  participate 
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in  charters  of  the  organization,  irrespec- 
tive of  whether  such  members  directly 
or  Indirectly  pay  purported  dues  to  the 
chartering  organization: 

(g)  The  organization  receives  a  part 
of  its  income  from  chartering  activities 
and  related  arrangements  to  support  its 
other  activities: 

<h)  The  organization's  principal  ac- 
tivity is  the  provision  of  travel  arrange- 
ments and  assistance  for  its  members  and 
it  advertises  in  mass  media  for  members; 

(i)  The  organization's  principal  ac- 
tivity is  providing  goods  and  services  to 
its  membiers  at  a  profit. 

§  214.18  Prohibition  on  performiniE 
charters  involving  certain  aclivilirs  of 
travel  agents. 

A  carrier  shsdl  not  perform  a  pro  rata 
charter  or  charters  with  respect  to  which 
it  knows,  or  has  reason  to  know,  that  a 
travel  agent  or  agents  have  engaged  in 
the  following  activities: 

(a)  Advertising  for  or  assisting  in  ar- 
ranging for  membership  in  the  charter- 
ing organization  or  circulating  ad- 
vertising materials  for  the  chartering  or- 
ganization which  also  solicit  membership 
in  the  organization; 

(b)  Advancing  the  deposit  or  making 
other  payments  to  the  carrier  on  behalf 
of  the  organization; 

(c)  Receiving  payment  from  the 
charterer  for  services  in  connection  with 
the  charter  or  making  payments  to  the 
organization  or  its  officers; 

(d)  Receiving  payment  from  charter 
participants,  except  in  connection  with 
land-tour  arrangements: 

(e)  Collecting  membership,  registra- 
tion or  other  fees  in  connection  with  the 
charter  or  transmitting  or  issuing  mem- 
bership cards  for  the  charter  fiights; 

(f)  Advertising  the  charter  flight  in 
mass  media  or  distributing  brochures  or 
circulars  to  the  general  public  soliciting 
participation  in  the  charter; 

(g)  Offering  to  sell  a  land  tour  or 
tours  in  connection  with  the  charter  to 
members  of  the  chartering  organization 
who  have  not  committed  themselves  to 
participate  in  the  charter; 

(h)  Participating  in  preparing  pas- 
senger lists  and  certification  on  behalf  of 
the  charterer. 

§  214.19  Statement  of  supporting  infor^ 
Rialion. 

Prior  to  performing  a  charter  flight, 
the  carrier  shall  execute,  and  require  the 
travel  agent  (if  any)  and  the  charterer 
to  execute,  the  statement  of  supporting 
information  attached  hereto  and  made 
a  part  hereof."''  If  a  charter  contract 
covers  more  than  one  charter  flight,  a 
statement  shall  be  filed  for  each  one- 
way or  round-trip  fiight.  The  carrier 
shall  require  the  charterer  to  annex  to 
the  statement  copies  of  all  annoimce- 
ments  of  the  charterer  in  cormectlon 
with  the  charter  issued  after  the  charter 
contract  was  signed. 

37.  Add  new  §  214.22  to  read  as 
follows : 
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§  214.22     Statement  of  supporting  infor- 
matioa. 

Travel  agents  shall  execute,  and  fur- 
nish to  foreign  air  carriers,  section  A  of 
part  n  of  the  statement  of  supporting 
information  attached  hereto  and  made 
a  part  hereof,  at  such  time  as  required 
by  the  carrier  to  afford  it  due  time  for 
review  thereof. 

38.  Amend  S  214.30  to  read  as  follows: 

§  214.30      Solicitation  of  charter  partici- 
pants. 

As  the  following  terms  are  defined  in 
!  214.2,  members  of  the  charter  group 
may  be  solicited  only  from  among  the 
bona  fide  members  of  an  organization, 
club,  or  other  entity,  and  their  imme- 
diate families,  and  may  not  be  brought 
together  by  means  of  a  solicitation  of 
the  general  public.  Charter  participants 
solicited  from  organizations  with  a  total 
membership  of  more  than  20,000  shall 
be  presumed  to  be  solicited  from  the 
general  public.  This  presiunption  shall 
not  be  applicable  in  the  case  of  charters 
composed  of  (a)  students  and  educa- 
tional staff  of  a  single  school,  and  imme- 
diate families  thereof,  (b)  employees  of 
a  single  Government  agency,  industrial 
plant,  or  mercantile  establishment,  and 
Immediate  families  thereof,  or  (c)  par- 
ticipants in  a  study  group.  Rebuttal  to 
this  presiunption  may  be  offered  for  the 
Board's  consideration  by  request  for 
waiver.  In  the  absence  of  waiver,  an 
organization  with  a  total  membership  of 
more  than  20,000  shall  not  be  eligible. 
Solicitation  of,  as  well  as  participation 
by,  members  of  an  organization  with  re- 
spect to  charter  flights  shall  extend  only 
to  the  organization,  or  the  particular 
chapter  or  unit  thereof,  which  signs  the 
charter  agreement  with  the  carrier  as 
the  charterer.  A  chapter  or  imit  thereof 
shall  not  solicit  a  national  or  regional 
organization  with  which  it  is  associated 
with  respect  to  charter  flights.  A  char- 
terer shall  not  advertise  or  solicit  its 
members  for  any  charter  imtil  a  charter 
contract  has  been  signed. 

39.  Amend  S  214.31  to  read  as  follows: 

§  214.31      Passengers   on   charter   flights. 

(a)  Only  bona  fide  members  of  the 
charterer,  and  their  immediate  families 
(except  as  provided  in  S  214.32)  may 
participate  as  passengers  on  a  charter 
flight,  and  the  participants  must  be 
members  of  the  specific  organization  or 
chapter  which  authorized  the  charter. 
The  charterer  must  maintain  a  central 
membership  list,  available  for  inspection 
by  the  carrier  or  Board  representative, 
which  shows  the  date  each  person  be- 
came a  member."  If  total  membership  in 
a  chartering  organization  is  1,000  or 
more,  the  charterer  shall  inform  the 
carrier  where  the  central  membership 
list  is  maintained.  If  the  total  m«nber- 
ship  is  less  than  1,000,  a  list  showing  the 
names  and  addresses  of  members  in  good 
standing  shall  be  furnished  the  carrier 


"•■The  statement  of  supporting  informa- 
tion would  be  In  tbe  form  set  forth  following 
the  amendments  to  Part  208,  supra. 


**  Where  the  charter  is  based  on  employ- 
ment in  one  entity  or  student  status  at  a 
college,  records  of  the  corporation,  agency,  or 
college  will  suffice  to  meet  the  requirements. 
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within  30  days  after  the  charter  contract 
is  signed  or  at  the  time  the  contract  is 
signed,  if  it  is  signed  within  six  months 
of  flight  date:  Provided,  however.  That 
this  requirement  is  not  applicable  to  col- 
lege campus  or  study  group  charters,  nor 
to  charters  limited  to  employees  of  a 
single  Government  agency,  industrial 
plant  or  mercantile  company. 

(b)  Where  the  charterer  is  engaging 
in  round-trip  transportation,  one-way 
passengers  shall  not  participate  in  the 
charter  flight  except  as  provided  in 
S  214.14(c).  When  more  than  one  round 
trip  is  contracted  for,  intermingling  l>e- 
tween  flights  or  re-forming  of  planeload 
or  less  than  planeload  charter  groups 
shall  not  be  permitted,  and  each  group 
must  move  as  a  unit  in  both  directions, 
except  as  provided  in  S  214.14a. 

40.  Amend  paragraphs  (a),  (c)  and 
(d)  of  9  214.33  to  read  as  follows: 

§  214.33     Charter  costs. 

(a)  The  costs  of  charter  flights  shall 
be  prorated  equally  among  all  charter 
passengers  and  no  charter  passenger 
shall  be  allowed  free  transportation; 
except  that  (1)  children  under  12  years 
of  age  may  be  transported  at  a  charge 
less  than  the  equally  prorated  charge; 
and  (2)  children  under  2  years  of  age 
may  be  transported  free  of  charge.  The 
chartering  organization,  in  any  an- 
nouncement giving  price  per  seat,  shall 
state  that  the  seat  price  is  a  pro  rata 
share  of  total  charter  cost  and  is  subject 
to  increase  or  decrease  depending  on 
the  number  of  participants.  All  an- 
noimcements  shall  separately  state  the 
total  cost  of  the  entire  trip,  and  shall 
separately  state  the  cost  of  air  transpor- 
tation and  acconamodations,  if  any,  and 
identify  the  carrier  and  the  number  of 
seats  available  and  the  type  of  aircraft 
to  be  used  for  that  charter. 

•  •  •  •  • 

(c)  Reasonable  administrative  costs  of 
organizing  the  charter  may  be  divided 
among  the  ciiarter  participants.  Such 
costs  may  include  a  reasonable  charge 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 
personal  expenses  incurred  by  them. 
Total  charges  (excluding  transportation 
send  land  tours)  shall  not  exceed  %2 
per  passenger  on  one-way  charters  and 
$4  per  passenger  for  round-trip  charters. 
Neither  the  organizers  of  the  charter, 
nor  any  member  of  the  chartering  orga- 
nization, may  receive  any  gratuities  or 
compensation,  direct  or  indirect,  from 
the  carrier,  the  travel  agent,  or  any  orga- 
nization which  provides  any  service  to 
the  chartering  organization  whether  of 
an  air  transportation  nature  or  otherwise 
in  connection  with  the  proposed  charter. 
Nothing  in  this  section  shall  preclude  a 
member  of  a  chartering  organization 
who  is  the  carrier's  agent  from  receiving 
a  commission  from  the  carrier  (within 
the  limits  of  $214.15),  or  prevent  any 
member  of  the  charter  group  from  ac- 
cepting such  advertising  and  goodwill 
items  as  are  customarily  extended  to 
individually  ticketed  passengers  (e.g.,  a 
canvas  traveling  bag  or  a  money  ex- 
change computer). 


A. 


1 


I- J 
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(d)  Properly  authenticated  vouchers 
supporting  the  expenditures  referred  to 
in  paragraph  (c)  of  this  section  shall  be 
available  for  Inspection  at  the  request  of 
charter  participants. 

41.  Amend  the  title  and  content  of 
§  214.35  to  read  as  follows: 

§  214.35      Passenger  lists. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight  a  list  shaU  be  filed  by  the 
charterer  with  the  foreign  air  carrier 
showing  the  names  and  addresses  of  the 
persons  to  be  transported,  including 
standbys,  specifying  the  relationship  of 
each  such  person  to  the  charterer  (by 
designating  opposite  his  name  one  of 
the  three  relationship  categories  here- 
inafter described)  and  the  date  the  per- 
son joined  or  last  renewed  a  lapsed  mem- 
bership in  the  charter  organization,  and 
the  designation  "one-way"  in  the  case  of 
one-way  passengers.  The  list  shall  be 
amended  if  passengers  are  added  or 
dropped  before  flight. 

(b)  The  relationship  of  a  prospective 
passenger  shall  be  classtfled  under  one 
of  the  following  categories  and  specified 
on  the  passenger  list  as  follows: 

(DA  bona  fide  member  of  the  char- 
tering organization  at  the  time  the  orga- 
nization first  gave  notice  to  Its  members 
of  firm  charter  plans  and  who  will  have 
been  a  bona  fide  member  of  the  charter- 
ing organization  for  at  least  6  months 
prior  to  the  starting  flight  date.  Specify 
on  the  passenger  list  as  "  ( 1 )  member." 

(2)  The  spouse,  dependent  child  or 
parent  of  a  bona  fide  member  who  lives 
In  such  member's  household.  Specify  on 
the  passenger  list  as  "(2)  spouse"  or  "(2) 
dependent  child"  or  "(2)  parent."  Also 
give  name  and  address  of  member  rela- 
tive where  such  member  is  not  a  prospec- 
tive i>assenger. 

(3)  Bona  fide  members  of  oitities  ccHi- 
sisttng  only  of  persons  from  a  study 
group,  or  a  college  campus,  or  emi^oyed 
by  a  single  Government  agency,  indus- 
trial plant,  or  mercantile  company,  or 
persons  whose  proposed  participation  In 
the  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver. 
Specify  on  the  passenger  list  as  "(3)  spe- 
cial" or  "(3)  member"  (where  partici- 
pants are  from  a  study  or  campus  group 
or  from  a  Government  agency,  industrial 
Idant  or  mercantile  company). 

(c)  In  the  case  of  a  roimd-trip  flight, 
tfae  above  information  must  be  shown  for 
each  leg  of  the  flight  and  any  variations 
between  the  outbound  and  inbound  trips 
must  be  explained  on  the  list. 

(d)  Attached  to  such  Ust  must  be  a 
certification,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading: 

Hie  attached  list  of  persons  Includes  every 
Individual  wbo  may  participate  in  the 
charter  fll^t.  Every  person  as  identified  on 
the  attached  list  ( 1 )  was  a  bona  fide  member 
of  the  chartering  organization  at  the  time 
the  chartering  organization  first  gave  notice 
to  Its  members  of  firm  charter  plans,  and  will 
have  been  a  member  for  at  least  6  months 
prior  to  the  starting  flight  date,  or  (2)  Is  a 
bona  fide  member  of  an  entity  consisting  o< 
(a)  students  and  eduoatiraial  staff  at  a  single 
achool.  or  (b)  employees  of  a  single  Govern- 
ment agency.  Industrial  plant,  or  meroantUa 
estaUlahment.  or  (3)  Is  a  person  whose  par- 
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tlcipation  has  been  speciflcally  permitted  by 
the  Civil  Aeronautics  Board,  or  (4)  la  the 
spouse,  dependent  child,  or  parent  of  a  per- 
son described  hereinbefore  and  Uves  In  such 
person's  household,  or  (5)  Is  a  bona  fide 
participant  In  a  study  group  charter. 


(Signature) 

42.  Add  new  §§  214.36,  214.37,  and 
214.38  to  read  as  follows:  i 

§214.36      Seat  limitations. 

A  chartering  organization  shall  be  lim- 
ited to  2,000  seats,  whether  on  a  one-way 
or  round-trip  basis,  per  calendar  year. 
This  limitation  may  be  waived  by  the 
Board  upon  application  therefor. 

§  214.37     Application  for  a  charter. 

A  chartering  organization  shall  make 
written  application  to  the  foreign  air  car- 
rier, setting  forth  the  number  of  seats 
desired,  points  to  be  included  in  the 
proposed  flight  or  flights,  dates  of  de- 
parture for  each  one-way  ot  round-trip 
flight,  and  the  number  of  seats  con- 
tracted for  with  the  ssune  or  other  car- 
riers during  the  calendar  year. 

§  214.3S     Statement  of  supporting  infor- 
mation. 

Charterers  shall  execute  and  flle  with 
the  foreign  air  carriers  section  B  of  part 
n  of  the  statement  of  supporting  infor- 
mation attached  hereto  and  made  a  part 
hereof  at  such  time  as  required  by  the 
carrier  to  afford  It  due  time  for  review 
thereof. 

43.  Delete  Subpart  D  and  S  214.60. 
Part  249.  44.  Delete  Special  Economic 

Regulation,  ER-363.  in  Its  entirety,  Im- 
mediately following  the  Table  of 
Contents. 

45.  Revise  the  deflnltion  of  "Supple- 
mental air  carrier"  in  S  249.2  to  read  as 
follows: 

§  249.2     Definitions. 

•  •  •  •  • 

"Supplemental  air  carrier"  means  an 
air  canrler  holding  a  certificate  issued 
under  section  401(d)  (3)  of  the  Act,  or  a 
special  operating  authorization  issued 
imder  section  417  of  the  Act. 

•  •  •  •  • 

46.  Amend  S  249.8  by  adding  category 
15  in  the  "Category  of  Records"  table  to 
read  as  follows: 

§  249.8     Period  of  preservation  of  ree- 
ords  by  supplemental  air  carriers. 

•  •  •  •  • 

Period  to  be 
Category  of  records  retained 

•     •     •  •     •     • 

15.  The  following  docu- 
ments i>ertalnlng  to 
Part  208  of  the  Eco- 
nomic Regulations: 

(a)  Every  Statement  of    2  years. 
Supporting  Informa- 
tion. 

(b)  Proof  of  the  com-  Do. 
mission  pftld  to  any 
travel   agent   by  the 
carrier. 


47.  Amend  S  249.12  by  adding  a  new 
subparagn4>h  (4)  to  paragraph  (c)  as 
follows: 


§  249.12     Period  of  preservation  of  rec. 
ords  by  foreign  air  carriers. 

Each  foreign  air  carrier,  other  than 
those  foreign  air  carriers  which  are 
authorized  to  engage  in  charter  trans- 
portation only,"  shall  retain  its  records 
in  accordance  with  the  provisions  of  this 
section. 

•  •  •  •  « 
(c)   •  •  • 

(4)  Every  statement  of  supporting  in- 
formation and  proof  of  the  commission 
paid  to  any  travel  agent  by  the  carrier 
for  each  pro  rata  charter  trip  originating 
or  terminating  in  the  United  States:  2 
years. 

48.  Amend  S  249.13(f)  by  revising 
category  302  in  the  "Category  of  Rec- 
ords" table  to  read  as  follows: 

§  249.13     Period  of  preservation  of  rec- 
ords by  certificated  route  air  carriers. 

Period  to  be 
Category  of  records  retained 

•  •     •  •     •     • 

302    Reservations  reports 
and  records: 

(a)  Cards    and    charts    3  months, 
constituting    original 

source  of  passengers' 
names,  telephone 
numbers,  etc. 

(b)  Telegrams  and    1  month, 
radio  messages  relat- 
ing    to     the     clear- 
ance  of   space,    pas- 
senger     dispatching, 

etc. 

(c)  Names    and    ad-    8  months, 
dresses  of  aU  passen- 
gers   transported    on 

each  pro  rata  char- 
ter trip. 

(d)  Every      Statement    2  yean, 
of  Supporting  Infor- 
mation   required    by 

Part  207  of  this  sub- 
chapter and  proof  of 
the  commission  paid 
to  any  travel  agent 
by  the  carrier  for 
each  pro  rata  charter 
trip. 

•  •     •  •     •     • 

•  •  •  •  • 
Part  295.  49.  Delete  Part  295  (14  CFR 

Part  295)  from  the  economic  regulations. 
Part  399.  50.  Amend  the  table  of  con- 
tents by  deleting  the  titles  of  §5  399.15 
and  399.17.  As  amended,  the  table  of  con- 
tents wlU  read  In  pertinent  part: 

Sec. 

•  •  •  •  • 

399.15     [Reserved] 

•  •  •  •  • 
399.17     [Reserved] 

51.  Delete  the  titles  and  text  of 
§§  399.15  and  399.17. 

[FJl.    Doc.    70-6009;    PUed,    May    14,    1970; 
8:52  ajn.] 


■The  record-retention  requirements  gov- 
erning foreign  air  carriers  authorized  to  en- 
gage In  charter  transportation  only  are  set 
forth  In  Part  314  of  the  Board's  economic 
regulations. 


FEDERAL  lEGISTEl,  VOL  35,  NO.  95— FUDAY,  MAY  15,   1970 


FEDERAL  COMMUNICATIONS 
COMMISSIOK 

[  47  CFR  Part  64  1 

[Docket  No.  16979] 

INTERDEPENDENCE  OF  COMPUTER 
AND  COMMUNICATION  SERVICE 
FACILITIES 

Order  Granting  Extension  of  Tim*  To 
File  Comments 

In  the  matter  of  regulatory  and  policy 
problems  presented  by  the  Interdepend- 
ence of  computer  and  communication 
services  and  facilities. 


No.  95 9 


PROPOSED  RULE  MAKING 

On  May  6,  1970,  The  Western  Union 
Telegraph  Co.  (Western  Union)  filed  a 
motion  requesting  an  extension  of  time 
from  May  13,  1970,  untU  June  15,  1970, 
within  which  to  file  comments  to  the 
Commission's  Tentative  Decision  in  the 
Computer  Inquiry,  Docket  No.  16979  and 
on  the  proposed  rules  for  Implementing 
the  policy  set  forth  therein. 

In  support  of  its  request.  Western 
Union  indicates  that  it  will  be  affected 
substantially  by  the  tentative  decision 
and  proposed  rules,  and  that  its  com- 
ments will  require  an  in-depth  analysis 
of  the  complex  issues  involved  that 
cannot  be  completed  until  Jime  15,  1970. 

It  appears  that  Western  Union  has 
presented  adequate  reason  to  support  its 
request.    Accordingly,    the    motion    of 
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Western  Union  for  extending  the  time 
within  which  to  file  its  comments  to 
June  15,  1970,  Is  hereby  granted. 

This  extension  of  time  to  flle  com- 
ments shall  apply  to  all  parties  to  the 
proceeding. 

This  action  is  taken  pursuant  to 
S  0.303(c)  of  the  Commission's  rules. 

Adopted:  May  7. 1970. 

Released:  May  11. 1970. 

[SKAL]  WlLUAM   M.    IfSHKR, 

Acting  Chief.  Domestic  Rates 
Division  for  Chief.  Common 
Carrier  Bureau. 

[FJl.    Doc.    70-6985;    Filed,    May    14,    1970; 
8:60  ajn.] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation    of   Authority   No.    76;    Amdt.] 

DIRECTOR  OF  THE  OFFICE  OF 
PRIVATE  OVERSEAS  PROGRAMS 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  104 
(26  FA.  10608),  as  amended,  from  the 
Secretary  of  State,  it  Is  hereby  ordered 
as  follows: 

SscnoN  1.  That  Delegation  of  Author- 
ity No.  76  dated  January  12,  1968  (33 
PJl.  919)  be  amended  by: 

(a)  deleting  the  title  "Assistant  Ad- 
ministrator for  Private  Resources",  and 
substituting,  in  its  place,  the  title  "Direc- 
tor of  the  Office  for  Private  Overseas 
Programs." 

(b)  deleting  from  section  (2)  thereof 
the  words  "Assistant  Administrator,  Of- 
fice of  Private  Resources,"  and  substitut- 
ing therefor  the  words,  "Director  of  the 
Office  for  Private  Overseas  Programs." 

Sec.  2.  This  amendment  to  Delegation 
of  Authority  .No.  76  shall  be  effective 
Immediately. 

Dated:  April  3.  1970. 

RxrrHEHFORD  POATS, 

Deputy  Administrator. 

I  PR.    Doc-.    70-5961;    Piled,    May    14.    1970; 
8:48  a.m.) 


( APR  RedelegaUon  of  Authority  No.  Ill  ] 

DEPUTY  ASSISTANT  ADMINISTRATOR 
FOR  AFRICA  ET  AL. 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  £«  Assistant  Administrator  for  Africa 
imder  Delegation  of  Authority  No.  17,  as 
amended,  from  the  Administrator  of  the 
Agency  for  International  Development, 
I  hereby  redelegate,  for  countries  or 
areas  witlun  the  responsibility  of  the 
Assistant  Administrator  for  Africa,  au- 
thority to  the  Deputy  Assistant  Admin- 
istrator and  to  the  Director  and  Deputy 
Director  (Contracting)  of  the  Office  of 
Management,  to  sign  or  approve  the 
following : 

(1)  Contracts  and  amendments  to 
contracts  financed  in  whole  or  in  part 
by  A.IJ>.,  other  than  contracts  financed 
under  loan  agreements  or  contracts  ex- 
clusively for  the  suwJly  of  commodities; 
and  grants,  other  than  to  foreign  gov- 
ernments, or  agencies  of  foreign 
governments; 

(2)  Letters  of  Commitment  and  No- 
tices of  Approval  for  Financing  of  Coop- 
erating Country  contracts,  for  contracts 
described  in  (1)  above; 

(3)  Project  Implementation  Orders — 
Technical  Services  (PIO/T) ;  and 


Notices 


(4)  Amendments  or  modifications 
(pursuant  to  Executive  Order  11223)  in- 
volving less  than  $25,000  of  AJJ3.- 
flnanced  contracts  entered  into  with 
nonprofit  institutions  under  which  no  fee 
Is  charged  or  paid,  where  the  amend- 
ment or  modification  is  requested' by  the 
contractor  and  does  not  involve  a  con- 
sideration for  the  United  States:  Pro- 
vided, That  all  such  amendments  or 
modifications  are  requested  prior  to  final 
pajrment  under  the  contract. 

The  authority  herein  delegated  to  the 
officers  named  above  may  not  be 
further  redelegated  by  such  officers,  but 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the  func- 
tions of  such  officers  in  an  acting 
capacity. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with  regu- 
lations, procedures,  suid  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  the  Agency  for  In- 
ternational Development. 

This  Redelegation  of  Authority  super- 
sedes the  Redelegation  of  Authority 
from  the  Acting  Assistant  Administra- 
tor for  Africa  to  the  Chief,  Contracts 
Staff,  dated  October  29, 1969. 

This  Redelegation  of  Authority  shall 
be  effective  immediately. 

Dated :  February  13, 1970. 

Philip  Birnbaum, 
Acting  Assistant 
Administrator  for  Africa. 

[P.R.    Doc.    70-5962;    Piled.    May    14,    1970; 
8:48  a.m.| 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

NORRIS  JOHN  HYDE 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Norrls  John 
Hyde,  Rural  Delivery  No.  1,  Clayton, 
N.Y.,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  Octo- 
ber 19,  1935,  and  February  12,  1941,  in 
the  Supreme  Court,  Jefferson  Coimty, 
N.Y.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  im- 
lawful  for  Norris  John  Hyde  because  of 
such  convictions  to  ship,  transport  or 
receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  under 
Chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 


1968.  as  amended  (82  Stat.  236;  18 
UJS.C,  appendix) .  because  of  such  con- 
victions It  would  be  unlawful  for  Norrls 
John  Hyde  to  receive,  possess,  or  trans- 
port in  commerce  or  aiffectlng  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Norris  John  Hyde's  application 
and: 

(1)  I  have  foimd  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  Chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  Interest. 

Therefore,  piu^uant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Norris  John 
Hyde  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  May,  1970. 

[SEAL]  William  H.  Smith, 

I  Acting  Commissioner 

'  of  Internal  Revenue. 

I  PR.    Doc.    70-5947;     Piled.    May    14,    1970; 
8:47  ajn.] 


EDWARD  JABEN 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Edward 
Jaben,  6913  Sheridan  Avenue,  Des 
Moines,  Iowa,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
May  28,  1964,  in  the  U.S.  District  Court 
for  the  Western  District  of  Missouri,  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Ed- 
ward Jaben  because  of  such  convictions, 
to  ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  imder  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  appendix) ,  because  of  such 
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convictions,  it  would  be  unlawful  for  Mr. 
Jaben  to  receive,  possess,  or  transport  in 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Edward  Jaben 's  application  and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  a  charge  which  did 
not  Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Edward  Jaben 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  flreauTns  and  incurred  by  resuson  of  the 
convictions  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  May  1970. 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

[VXt.   Doc.    70-6948;    PUed,   May    14,    1970; 
8:47  a.m.] 


EUGENE  OSRO  BENEDICT 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Eugene 
Osro  Benedict,  Tacoma,  Wash.,  has  ap- 
plied for  relief  from  disabilities  Imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  conviction  on  October  20,  1939,  by 
the  U.S.  District  Court  for  the  Western 
District  of  Washington  (Southern  Divi- 
sion) ,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted.  It  will  be  unlawful  for 
Eugene  Osro  Benedict  because  of  such 
conviction,  to  ship,  transport  or  receive 
In  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  imder  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer  or  collector.  In  addition, 
imder  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968, 
as  amended  (82  Stat.  236;  18  U.S.C.,  ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Eugene  Osro  Bene- 
dict to  receive,  possess,  or  transport  In 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  Is  hereby  given  that  I  have 
considered  Eugene  Osro  Benedict's  ap- 
plication and: 

(1)  I  have  found  that  the  conviction 
wtM  made  upon  a  chargei  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  vlolatlcm  of  chapter  44,  title 
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18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) .  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Eugene  Osro 
Benedict  be.  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  In- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  May  1970. 

[SEAL]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

(PJt.    Doc.    70-5949;    PUed,    May    14,    1970; 
8:47  ajn.] 


FRANCIS  S.  DOBRISKY 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Francis  S. 
Dobrlsky,  RFH.  No.  2,  Hampstead  Road, 
Derry,  NJH.,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
Incurred  by  reason  of  his  conviction  on 
September  22,  1967,  in  the  District  Court 
of  Central  Middlesex,  Concord,  Mass.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Francis 
S.  Dobrlsky  because  of  such  conviction, 
to  ship,  transport  or  receive  In  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  titie  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Mr.  Dobrlsky  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Francis  S.  Dobrisky's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  tiUe 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
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the  granting  of  the  relief  would  not  be 
contraiy  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  titie  18,  United  States 
Code  and  ddegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Francis  S. 
Dobrlsky  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  May  1970. 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

[PJl.    Doc.    70-6950;    PUed,    May    14,    1970; 
8:47  aju.] 


JAMES  EDWARD  EDICK 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  James 
Edward  Edick,  1  Hamilton  Avenue,  North 
Syracuse,  N.Y.  13212,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  vrith  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  February  10,  1944,  In  the 
County  Court  of  Onondaga,  N.Y.,  of  a 
crime  punishable  by  Imprisonement  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  James 
Edward  Edick  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  tiUe  18,  United 
States  Code  as  a  firearms  or  ammuni- 
tion lmix)rter,  manufacturer,  dealer  or 
collector;  In  addition,  imder  titie  Vn  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  UJ3.C.,  appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
James  Edward  Edick  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered James  Edward  Edick's  applica- 
tion and: 

(1)  I  have  found  that  the  convictions 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearms  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  .United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  tc  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  James  Edward 
Edick  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
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by  Federal  laws  with  respect  to  the  ac- 
qiiisition,  receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  5th 
day  of  May  1970. 

[seal]  William  H.  Smith, 

Commissioner 
of  Internal  Revenue. 

[FJl.    IXw.    70-5951:    PUed.    May    14.    1970: 
8:47  ajn.| 


SWAN  RUSSELL  FIELDEN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Swan  Rus- 
sell Fielden,  Charleston,  S.C.,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  October  5,  1964,  by  the 
Mecklenburg  County,  N.C.,  Superior 
Court,  of  a  crime  pimishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  wlU  be  unlawful  for 
Mr.  Fielden  because  of  such  conviction, 
to  ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18. 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C,  appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Mr.  Fielden  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Fielden 's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c) .  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Mr.  Fielden  be, 
and  he  hereby  is,  granted  relief  from  any 
and  all  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  and  Incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  May  1970. 

[SXAL]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

[PJB.    Doe.    70-5953;    Piled.    May    14,    1970; 
8:47  ajn.] 


NOTICES 

BRADFORD  E.  LAGOMARSINO 
Notice  of  Granting  of  Relief 

Notice  iB  hereby  given  that  Mr.  Brad- 
ford E.  Lagwnarslno,  3871  Chilton  Lane, 
San  Bruno,  Calif.  94066  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  April  23,  1964,  by  the  Superior 
Court  of  the  State  of  California,  in  and 
for  the  County  of  San  Mateo  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Bradford  E.  Lago- 
marsino  because  of  such  conviction,  to 
ship,  transport  or  receive  in  Interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  imder  chapter  44,  title  18,  United 
States  Code  as  a  fiearms  or  ammimitlon 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C,  appendix),  because  of  such 
conviction,  it  would  be  imlawful  for  Mr. 
Lagomarsino  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Bradford  E.  Lagomarsino's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Bradford  E. 
Lagomarsino  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  May  1970. 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

[P.B.    Doc.    70-5953:    Plied.    May    14,    1970; 
8:47  a.m.] 


OSBORN  PHILLIP  NEWTON,  JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Os- 
bom  Phillip  Newton,  Jr.,  4732  Sheridan, 
Detroit,  Mich.  48214  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 


of  firearms  Incurred  by  reason  of  his 
conviction  on  October  8, 1941,  in  the  Dis- 
trict Court  for  Wichita  Coimty,  Tex.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
is  granted.  It  will  be  unlawful  for  Osborn 
P.  Newton.  Jr.  because  of  such  convic- 
tion, to  ship,  transport  or  receive  in  in- 
terstate or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Osborn  P.  Newton,  Jr.  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  Osborn  P.  Newton.  Jr.'s,  ap- 
plication and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Osborn  Phillip 
Newton,  Jr.  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  Incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  May  1970. 

[SEAL]  William  H.  Smith. 

Acting  Commissioner 
of  Internal  Revenue. 

IP.R.    Doc.    70-5964;    Piled.    May    14,    1970; 
8:47  a.m.] 


I  DALE  LEROY  PETERSEN 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Dale  Leroy 
Peters^,  501  Spruce  Street.  Atlcmtic, 
Iowa,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
Incurred  by  reason  of  his  conviction  on 
April  5.  1958,  in  the  Cass  Coimty  District 
Court.  Atlantic.  Iowa,  of  a  crime  punish- 
able by  Imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  grsmted,  it 
will  be  unlawful  for  Dale  Leroy  Petersen 
because  of  such  conviction,  to  ship,  trans- 
port or  receive  In  Interstate  or  foreign 
commerce  any  firearm  or  ammunition. 
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and  he  would  be  Ineligible  for  a  license 
imder  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  Im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968i  as  amended  (82  Stat.  236;  18 
UJ3.C.,  appendix) ,  because  of  such  con- 
viction. It  would  be  unlawful  for  Dale 
Leroy  Petersen  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Dale  Leroy  Petersen's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  secUon  925(c),  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Dale  Leroy 
Petersen  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  6th 
day  of  May  1970. 

[ssALl  William  H.  Smith. 

Acting  Commissioner 
of  Internal  Revenue. 

(PJt.    Doe.  70-A966;    PUed,    Iifoy    14.    1970; 
8:47  ajn.] 


ROY  JAMES  TABOADA 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Roy 
James  Taboada.  3440  25th  Street,  Apart- 
ment No.  307.  San  Francisco.  Calif.  94110, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  Incurred 
by  reason  of  his  conviction  on  August  9. 
1961,  In  the  Superior  Court  of  the  State 
of  California,  in  and  for  the  County  of 
San  Mateo,  Department  No.  3,  of  a  crime 
punishable  by  Imprisonment  for  a  term 
exceeding  one  year.  Unless  relief  Is 
granted,  it  will  be  unlawful  for  Roy 
James  "Taboada  because  of  such  convic- 
tion, to  ship,  transport,  or  receive  in  in- 
terstate or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Grime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236:  18  UjS.C.  Appendix),  be- 
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cause  of  such  conviction,  it  would  be  im- 
lawful for  Roy  James  Taboada  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Roy  James  Taboada's  application 
and: 

(1)  I  have  found  that  the  convicUon 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  Is  ordered  that  Roy  James 
Taboada  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  D.C.,  this  6th 
day  of  May  1970. 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

(P.R.    Doc.    70-5956;    Piled.    May    14.    1970; 
8:47  ajn.] 


JAMES  E.  DUPREE 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  James  E. 
DuPree,  Hot  Springs,  S.  Dak.,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  convictions  on  or  about  June  23, 
1945,  by  a  General  Court  Martial  con- 
vened at  Norfolk,  Va.,  and  on  or  about 
March  11, 1949,  by  a  General  Court  Mar- 
tial convened  at  the  U.S.  Naval  Station, 
New  Orleans,  La.,  of  crimes  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  Is  granted,  it  will  be 
unlawful  for  James  E.  DuPree  because  of 
such  convictions,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
mEmuf£w;turer,  dealer,  or  collector.  In 
addition,  under  title  vn  of  the  Omnibus 
Crime.  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  UJS.C. 
Appendix) .  because  of  such  convictions. 
It  would  be  unlawful  for  James  E. 
DuPree  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 
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Notice  Is  hereby  given  that  I  have  con- 
sidered James  E.  DuPree's  application 
and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act ;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  James  E. 
DuPree  be,  and  he  hereby  is,  panted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  6th 
day  of  May  1970. 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

1P.R.    Doc.    70-6946;    Piled.    May    14,    1970; 
8:47  ajn.] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

STATEMENT  OF  ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES 

Miscellaneous  Amendments 

On  December  13,  1969,  a  notice  of  or- 
ganization, functions,  and  procedures  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  was  published  In  the  Federal 
Registek  (34  F.R.  19663) .  In  compliance 
with  5  UJ3.C.  552,  the  previously  pub- 
lished notice  is  hereby  amended  to  ac- 
cord recent  organizational  changes: 

Section  2(b)  is  amended  to  read  as 
follows: 

(b)  Regional  ofiSce  organization.  There 
are  16  regional  offices  and  one  independ- 
ent office  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs.  The  following  is 
a  listing  of  these  offices,  their  locations, 
and  the  States  or  areas  covered  by  each: 

Region  1 — Regional  office  at  Boston,  Mass., 
covering  Maine,  Connecticut,  Massachu- 
setts, New  Hampshire,  Rhode  Island, 
Vermont. 

Region  2 — Regional  office  at  New  York, 
N.T..  covering  New  York,  Northern  New 
Jersey,  Canada. 

Region  3 — Regional  office  at  Philadelphia,  Pa., 
covering  Delaware,  Southern  New  Jersey, 
Pennsylvania. 

Region  4 — Regional  office  at  Baltimore,  Md., 
covering  District  of  Columbia,  Maryland, 
North  Carolina,  Virginia,  West  Virginia. 


I 
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Region  6 — ^Regional  office  at  Miami,  Fla.,  cov- 
ering Florida,  OeorgU,  Soixtb  Carolina,  and 
PuMTtoBloo. 

Region  6 — ^Regional  office  at  Detroit,  Mich., 
ooverlng    Kentucky,    Michigan.    Ohio. 

Region  7 — ^Regional  office  at  Chicago,  m., 
covering  Illinois,  Indiana,  Wisconsin. 

Region  8 — ^Regional  office  at  New  Orleans, 
La.,  ooverlng  Alabfuna,  Arkanseus,  Louisi- 
ana, Mississippi,  Tennessee. 

Region  10 — Regional  office  at  Kansas  City, 
Mo.,  covering  Iowa,  Kansas,.  Missouri,  Ne- 
braska, Minnesota,  North  Dakota,  South 
Dakota. 

Region  11 — Regional  office  at  Dallas.  Tex., 
covering  Oklahoma,  Texas. 

Region  la — Regional  office  at  Denver,  Colo., 
ooverlng  Arizona,  Colorado,  New  Mexico, 
tnah,  Wyoming. 

Region  13 — Regional  office  at  Seattle,  Wash., 
ooverlng  Alaska,  Idaho,  Montana,  Oregon, 
Washington. 

Region  14 — Regional  office  at  Los  Angeles, 
Calif.,  ooverlng  CalUomla,  Hawaii,  Nevada. 

Region  15 — Regional  office  at  Mexico  City, 
Mexico,  covering  Central  and  South 
America. 

Region  16 — Regional  office  at  Bangkok,  Thai- 
land, covering  the  Par  East. 

Region  17 — Regional  office  at  Paris,  France, 
covering  Europe  and  Middle  East. 

Ind^>endent  office  at  Saigon,  South  Vietnam. 

Effective  date.  This  notice  shall  be  ef- 
fective when  published  in  the  Federal 
Register. 

Dated:  May  11. 1970. 

John  E.  Ingersoll. 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

(FJt.    Doc.    70-6912;    Filed.    May    14.    1970; 
8:45  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Group    640] 

NEW  MEXICO 

Notice  of  Filing  of  Plat  of  Dependent 
Resurvey 

April  27.  1970. 

1.  A  plat  of  dependent  resurvey  of  the 
following  described  lands,  accepted 
March  10.  1970,  was  officially  filed  in  the 
Land  Office,  Santa  Fe,  New  Mexico,  at 
10  a.m.  on  April  20, 1970 : 

New  Mkxico  Psincipai.  MEsmxAN,  New 
Mexico 
T.  21S.,R.  1  W., 

Sec.  28,  lots  9  to  14,  Inclusive: 
.   Sec.  33,  lots  1  to  8,  Inclusive. 

The  area  described  aggregates  524.03 
acres. 

The  resurvey  filed  represents  the  de- 
pendent resurvey  of  the  Fourth  Standard 
Parsdlel  South  through  R.  1  W.  (north 
boundary) ;  a  portion  of  the  New  Mexico 
Principal  Meridian  (east  boundary) ;  a 
portion  of  the  south  boundary  and  sur- 
vey and  d^jendent  resurvey  of  a  portion 
of  the  subdivisional  lines  in  T.  21  S..  R.  1 
W.,  of  the  New  Mexico  Principal  Merid- 
ian, New  Mexico. 

2.  Since  the  described  public  lands  are 
classified  for  multiple  use  management 
under  the  Act  of  September  19,  1964  (43 
UJ3.C.  1411-18)  and  the  regulations  In 
43  CFR  Parts  2410  and  2411,  the  lands 
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will  not  be  subject  to  disposition  under 
the  agricultural  land  laws  (43  U.S.C. 
Parts  7  and  9;  24  UJ3.C.  sec.  334)  and 
from  sales  under  section  2455  of  the  Re- 
vised statutes  (43  U.S.C.  1171)  by  rea- 
son of  the  official  filing  of  the  plat. 

Michael  T.  Solan, 
Land  Office  Manager. 

[FJl.    Doc.    70-5943;    FUed.    May    14.    1970: 
8:46  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

DIRECTORS  ET  AL. 

Delegation  of  Authority  To  Sign 
Certificates  and  Sight  Drafts 

General.  In  order  to  provide  for  the 
execution  of  certain  documents  in  con- 
nection with  Commodity  Credit  Cor- 
poration transactions  at  Agricultural 
Stabilization  and  Conservation  Service 
Commodity  Offices,  and  the  Agricultural 
Stabilization  and  Conservation  Service 
Data  Processing  Center  at  Kansas  City, 
Mo.,  delegations  of  authority  are  pro- 
vided below,  pursuant  to  authority  vested 
in  me  by  the  bylaws  of  Commodity 
Credit  Corporation. 

The  authorities  herein  delegated  shall 
be  exercised  in  conformity  with  the  by- 
laws, regulations,  and  programs  of  Com- 
modity Credit  Corporation,  and  the  poli- 
cies adopted  by  the  Board  of  Directors  of 
the  Corporation. 

Delegations — 1.  Sight  drafts.  The  Di- 
rectors or  Acting  Directors  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service  Commodity  Offices  at  Kansas 
City,  Mo.,  Minneapolis,  Minn.,  and  New 
Orleans,  La.,  may  sign  Commodity  Credit 
Corporation  sight  drafts  issued  in  dis- 
bursement of  capital  funds  of  Commod- 
ity Credit  Corporation.  This  authority 
may  not  be  redelegated. 

2.  Certificates  of  interest.  The  Direc- 
tor or  Acting  Director  of  the  Agricultural 
Stabilization  and  Conservation  Service 
Data  Processing  Center  at  Kansas  City. 
Mo.,  may  sign  Commodity  Credit  Cor- 
poration certificates  of  interest  issued  to 
commercial  banks  and  other  eligible 
financial  institutions  participating  in  the 
financing  of  a  pool  of  price  support 
loans.  This  authority  may  not  be 
redelegated. 

3.  Producer  payment-in-kiTid  certifi- 
cates. The  Director  or  Acting  Director  of 
the  Agricultural  Stabilization  and  Con- 
servation Service  Commodity  Office  at 
Kansas  City.  Mo.,  and  other  employees 
of  such  office  to  whom  the  authority  Is 
redelegated  in  writing  by  the  Director 
or  Acting  Director,  may  sign  or  coimter- 
slgn  Commodity  Credit  Corporation 
payment-in-kind  certificates  isisued  as 
balance  certificates  pursuant  to  any 
Commodity  Credit  Corporation  regula- 
tion providing  for  Issuance  of  such  cer- 
tificates to  producers.  Redelegations 
shall  remain  in  full  force  and  effect 
until  terminated  by  the  Director  or  Act- 
ing Director  or  imtil  the  delegate  is 
separated  from  his  position  in  the  office. 

4.  Wheat  marketing  certificates.  The 
Director  or  Acting  Director  of  the  Agri- 


cultural Stabilization  and  Conservation 
Service  Commodity  Office  at  Kansas 
City.  Mo.,  and  t^e  Director  or  Acting 
Director  of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  Data 
Processing  Center  at  Kansas  City,  Mo., 
may  sign  wheat  marketing  certificates 
issued  pursuant  to  any  regulation  pro- 
viding for  issuance  of  such  certificates 
by  Commodity  Credit  Corporation.  This 
authority  may  not  be  redelegated. 

(Sec.  4,  62  Stat.  1070,  as  amended,  16  U.S.C. 
714b) 

Terminated:  Ca-190  as  amended  by 
Supplements  1,  2.  and  3  (29  FJl.  11854, 
as  amended  by  30  TR.  286,  31  F.R.  718, 
and  33  FJl.  10292). 

Effective  Date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  May  8, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.R.    Doc.    70-6002:    Filed.    May    14.    1970; 
8:61  a.m.] 


CONTROLLER  ET  AL. 

Termination  of  Delegation  of 
Authority 

The  delegation  of  authority  to  the 
Controller,  Treasurer,  and  Assistant 
Treasurers  of  Commodity  Credit  Corpo- 
ration to  sign  Commodity  Credit  Corpo- 
ration Export  Commodity  Certificates 
(Form  CCC-341)  published  at  30  F.R, 
849  (CA-198)   is  hereby  terminated. 

(Sec.  4,  62  Stat.  1070.  as  amended,  16  T7.S.C. 
714b) 

Effective  date.  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  May  7, 
1970. 

Carroll  O.  Brxjnthaver. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.R.    Doc.    70-6003;    FUed,    May    14,    1970; 
8:61  a.m.] 
I  

DIRECTOR  OF  FISCAL  DIVISION  ET  AL. 

Delegation  of  Authority  With  Respect 
to  Letters  of  Credit 

The  Agricultural  Stabilization  and 
Conservation  Service  Commodity  Office 
officials  listed  below  are  authorized  to 
consent  to  reduction  or  cancellation  of 
letters  of  credit  issued,  confirmed  or  ad- 
vised to  or  in  favor  of  the  Commodity 
Credit  Corporation  and  to  draw  drafts 
under  such  letters  of  credit  against  issu- 
ing, confirming  or  advising  banks: 

Director  or  Chief,  Fiscal  Division,  ASCS  Com- 
modity Office,  120  Marals  Street,  New  Or- 
leans, La.  70112. 

Director  or  C^lef ,  Fiscal  Settlements  Division, 
ASCS  Commodity  Office,  8930  Ward  Park- 
way, Kansas  City,  Mo.   64114. 

Director  or  Chief,  Fiscal  Division,  ASCS  Com- 
modity Office,  6400  France  Avenue  South, 
Minneapolis,  Minn.   66436. 

Specimen  signatures  of  officials  pre- 
senUy  occupying  the  above  entitled  posi- 
tions and  of  those  persons  authorized  to 
act  in  that  capacity  In  their  absence  may 
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be  obtained  by  addressing  written  re- 
quest thexttOT  to  the  Director  of  the  office 
Indicated. 

This  supersedes  the  ddegation  pub- 
lished July  27,  1956  at  21  FA.  6«59. 

Done  at  Washington.  D.C.,  this  SOth 
day  of  March  1970. 

AxTHXTR  C.  Hakmaw,  Jr., 

Acting  Controller. 
Commodity  Credit  Corporation. 
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Recommended: 

EvnuRT  H.  F.  Filbkk, 
Deputy  Vice  President, 
Commodity  Credit  CorporoMOis. 

Approved:  May  8, 1970. 

Kenneth  E.  P^ck, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FH.    Doc.    70^057;    FUed.    May    14,    1B70; 
8:47  ajn.] 


Packers  and  Stockyards  Administration 

TADLOCK  STOCKYARD  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  wiiich  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  UB.C.  181  et  seq.)  have  been  changed  as  indicated  below. 

Original  name  of  stockyard,  location.  Current  name  of  stockyard  and 

and  date  of  posting  date  of  change  in  name 

MlBBTSmPPI 

Luther    E.    Tadlock    Stockyard,    Forest,    Feb.    27,     Tadlock  Stockyard,  Apr.  22,  1970. 


1962. 


PENMSTLVAinA 


Laesport  iSaxket  &  Auction,  Leesport,  Nov.   18, 
1969. 

TXNNESSEE 

Sevlar  County  Livestock  Auctloa  Company,  Sey- 
mo«ir.  May  S,  1960. 

TtaAS 

Lubbock  Livestock  Auction  Compuiy,  Inc.,  Lub- 
bock. Nov.  14,  1938. 

Midland    Livestock    Market.    Midland,    July    23, 
1909. 


Leesport    Market    and    Auction,    Inc., 
Jan.  1.  1969. 

Sevier  County  Livestock  Auction  Com- 
pany, Inc.,  Apr.  7,  1970. 

Lubbock  Livestock  Auction  Company, 

Feb.  14.  1970. 
Midland  Livestock  Market,  Inc..  Mar.  S. 

1970. 


Done  at  Washington,  D.C.,  this  11th  day  of  May  1970. 

a.  H.  HOPPZH. 
Chief,  Registrations.  Bonds,  and  Reports 
Branch.  Livestock  Marketing  Division. 

[FJi.  Doc.  7O-«005;  FUed,  May  14, 1970;  8:51  ajn.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

FLORIDA  STATE  UNIVERSITY 

Notice  of  Decision  en  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00195-33-77040.  Appli- 
cant: Florida  State  University,  Depart- 
ment of  Chemistry,'  Tallahassee,  Fla. 
32306.  Af^Ie:  Mass  Spectrometer. 
Model  MS-902  for  field  ionization  and 
automated  data  reduction.  Manufac- 
turer: Associated  Electrical  Industries, 
United  Kingdom. 


Intended  use  of  article:  The  article 
will  be  used  for  studies  In  the  following 
areas: 

1.  Structural  studies  which  include: 

(a)  Reaction  products  and  .  inter- 
mediates: 

(b)  Correlation  studies; 

(c)  Natural  products. 

These  studies  will  be  conducted  using 
ultrahigh  resolution  data  reduced  elec- 
tron impact,  field  emission  and  chemical 
ionization  mass  spectra  and  metastable 
ion  scanning  in  any  of  three  spectral 
modes. 

2.  Analysis  of: 

(a)  Drug  metabolites; 

(b)  Stable  isotopic  studies  of  biosyn- 
thesis; 

(c)  Stable  isotope  studies  of  organic 
and  inorganic  reactions; 

(d)  Membrane  composition; 

(e)  Complex  lipids; 

(f)  Complex  mixtures; 

Field  emission  and  chemical  ionization 
mass  spectra  will  be  used  for  routine 
analysis. 

Comments:  Comments  were  received 
from  CEC/ Analytical  Division  of  Bell 
and  Howell  (CEC)  which  allege  inter 
alia  that  "the  applicant,  Florida  State 
University,  has  failed  to  establish  a  valid 
foimdati<m  for  its  belief  that  no  instru- 
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ment  or  apparatus  of  eqtdvalent  scien- 
tific value  to  the  instrument  or  apparatus 
sought  to  be  imported  free  of  duty  is 
being  manufactured  in  the  United 
States".  (CEC  comments  dated  Nov.  10, 
1969.)  The  Nuclide  Corp.  (Nuclide)  sub- 
mitted relevant  data  on  its  Model  12- 
90-G(ESA)  mass  spectrometer,  which 
are  being  treated  as  additional  infor- 
mation for  the  record.  (Nuclide  letter 
dated  May  28,  1969.) 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  could  have  been  made 
available  to  the  applicant  institution 
without  excessive  delay  at  the  time  the 
foreign  article  was  ordered. 

Reasons:  The  foreign  article  is  of  the 
category  that  is  customarily  produced 
on  order.  Section  602.1(f)(2)  of  the 
above-cited  regulations  provide: 

Produced  on  order.  An  Instrument,  ^para- 
tus,  or  accessory  shall  be  considered  to  be 
produced  on  order  If  a  domestic  manufac- 
turer lists  it  In  a  current  catalog  and  Is  able 
and  willing  to  produce  the  instrument,  ap- 
paratus or  accessory  within  the  United  States 
and  have  It  available  without  unreasonable 
delay  to  the  applicant.  In  determining 
whether  a  VJB.  manufacturer  Is  able  and  will- 
ing to  produce  such  instrument,  apparatus, 
or  accessory  and  have  It  so  available,  the 
Administrator  shall  take  Into  account  the 
normal  commercial  practices  applicable  to 
the  production  and  delivery  of  Instruments, 
apparatus  or  accessories  of  the  same  general 
category. 

The  matter  of  availability  without  un- 
reasonable delay  is  associated  with  the 
Issue  of  excessive  delivery  time  which  is 
exi^ained  in  section  602.1(g)  of  the  reg- 
ulations as  follows: 

Excessive  delivery  tim*.  Duty-free  entry  of 
the  article  shall  be  considered  Justified 
without  regard  to  whether  there  is  being 
manufactured  In  the  United  States  an  in- 
strument, apparatus,  or  accessory  of  equiv- 
alent scientific  value  for  the  purposes  de- 
scribed m  response  to  Question  7.  if  the 
delay  In  obtaining  such  domestic  Instru- 
ment, apparatus,  or  accessory  (as  Indicated 
In  the  difference  between  the  delivery  times 
quoted  respectively  by  domestic  manufac- 
turer and  foreign  manufacturer)  will  seri- 
ously Impair  the  accomplishment  of  the  pur- 
poses. In  determining  whether  the  difference 
In  delivery  times  is  excessive,  the  Adminis- 
trator shall  take  into  account  the  relevancy 
of  the  applicant's  program  to  other  research 
programs  with  respect  to  timing,  the  ap- 
plicant's need  to  have  such  Instrument,  ap- 
paratus, or  accessory  available  at  the  sched- 
uled time  for  the  course(s)  In  which  the 
article  Is  intended  to  be  used,  and  other 
relevant  circiimstances. 

The  foreign  article  has  a  guaranteed 
resolution  of  80,000  at  a  10  percent  valley 
definition,  using  CrCl.  Xe  doublets  as  the 
test  specimen.  The  CEC  Model  21-110 
has  a  gusu-anteed  resolution  of  40,000  at 
a  10  percent  valley  and  the  Nuclide 
Model  12-90-a(ESA)  has  a  guaranteed 
resolution  of  35,000,  at  a  10  percent  val- 
ley definition  for  the  same  test  specimen. 
We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
In  its  memorandum  dated  February  6, 
1970,    that   the    applicant   has   clearly 
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established  that  maximum  available 
resolution  is  necessary  for  the  accom- 
plishment of  the  applicant's  purposes. 

Therefore,  the  difference  between  the 
guaranteed  resolution  of  the  foreign 
article,  and  the  guaranteed  resolutions 
respectively  of  the  CEC  Model  21-110 
and  the  Nuclide  Model  12-90-O(ESA)  is 
a  pertinent  characteristic.  The  foreign 
article  had  a  quoted  delivery  time  of  90 
days.  Nuclide  alleges  that  its  Model  12- 
90-O(ESA)  could  be  modified  to  pro- 
vide a  resolution  of  80,000  at  a  10  per- 
cent valley  definition.  But  Nuclide  states 
that  an  appropriately  modified  instru- 
ment could  not  be  delivered  within  90 
days,  especially  if  a  high  resolution  test 
is  required.  (Nuclide  letter,  supra  Item 
11.)  CEC  also  claims  that  its  Model  21- 
110  can  be  modified  to  provide  a  resolu- 
tion of  80,000,  but  indicates  that  the 
minimum  delivery  time  would  be  6 
months  and  could  even  be  longer  if  ex- 
tensive modifications  are  required.  (CEC 
comments,  supra  Item  14.)  CEC  also 
alleges  that  delivery  time  is  not  at  issue, 
because  the  applicant  has  not  estab- 
lished a  justification  for  duty-free  entry 
on  the  basis  that  a  delivery  time  in  ex- 
cess of  90  days  would  impair  the  appli- 
cant's research  program. 

We  are  advised  by  HEV.^,  however,  that 
the  applicant's  reply  to  Question  13c 
demonstrates  that  the  difference  in 
delivery  time  would  seriously  Impair 
the  accomplishment  of  the  applicant's 
program. 

Accordingly,  we  find  that  at  the  time 
the  applicant  placed  the  order  for  the 
foreign  article,  no  domestic  manufac- 
turer was  able  to  make  available  to  the 
Institution  an  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article,  no  such  purposes  as  this 
article  is  Intended  to  be  used,  within  the 
meaning  of  §  602.1(f)  (2)  of  the  above- 
cited  regulations. 

We  also  find  that  the  difference  be- 
tween the  90-day  delivery  time  quoted 
by  the  foreign  manufacturer  and  the 
delivery  times  quoted  by  the  domestic 
manufacturers  to  be  excessive  within  the 
meaning  of !  602.1(g). 

Charlkt  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.   Business 
and  Defense  Services  Admin- 
ministration. 

[FJt.    Doc.    7(^-6033;    Filed,    May    14,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

[DESI  9366] 

DEANOL  ACETAMIDOBENZOATE;  NI- 
ALAMIDE; PHENELZINE  SULFATE; 
PIPRADROL  HYDROCHLORIDE 

Dnigs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 


NOTICES 

National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Oroup,  on  the  following  dnigs : 

1.  Niamld  Tablets,  containing  25  milli- 
grrams  or  100  milligrams  nialamide  per 
tablet:  marketed  by  Pfizer  Laboratories, 
Division  of  Chas.  Pfizer  and  Co.,  Inc.,  235 
East  42d  Street,  New  York,  N.Y.  10017 
(NDA  11-932). 

2.  Nardil  Tablets,  containing  phenel- 
zine sulfate  equivalent  to  15  milligrams 
phenelzine  base  per  tablet;  marketed  by 
Wamer-Chilcott  Laboratories,  Division 
Warner-Lambert  Pharmaceutical  Co., 
201  Tabor  Road,  Morris  Plains,  N.J. 
07950  (NDA  11-909). 

3.  Deaner  Tablets,  containing  deanol 
acetamldobenzoate  equivalent  to  25  milli- 
grams or  100  milligrams  deanol  per  tab- 
let; marketed  by  Riker  Laboratories. 
19901  Nordhoff  Street,  Northrldge,  Calif. 
91326  (NDA  11-417). 

4.  Meratran  Tablets,  containing  1.0 
milligram  or  2.5  milligrams  pipradrol 
hydrochloride  per  tablet:  marketed  by 
the  William  S.  Merrell  Co.,  Division  of 
Richardson-Merrell,  Inc.,  Cincinnati, 
Ohio  45215  (NDA  9-366) . 

These  dnigs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  and  con- 
cludes that  for  the  following  claims  in 
the  labeling  of  these  driigs,  there  is  a  lack 
of  substantial  evidence  of  effectiveness: 

a.  Nialamide:  increases  appetite  and 
decreases  fatigability;  produces  a  sense 
of  well-being  in  the  smxiety-ridden  in- 
dividual; in  patients  suffering  from  de- 
pression associated  with  inoperable 
tiunors,  it  may  improve  mental  outlook, 
reduce  the  Impact  of  pain,  decrease  the 
amounts  of  narcotics  or  analgesics 
needed,  and  Improve  appetite  and  well 
being;  and  adjunctive  therapy  in  chronic 
and  debilitating  diseases  such  as  arthritis 
where  depression  is  a  complicating 
factor. 

b.  Phenelzine  sulfate:  for  the  depres- 
sive affect  associated  with  other  psy- 
choses; and  the  depressive  affect 
(moderate  to  severe)  associated  with 
chronic  Illness. 

c.  Pipradrol  Hydrochloride:  For  fati- 
gue of  physiologic  origin  resulting  from 
diminished  functional  capacity  in  later 
life;  for  convalescence  following  a  debil- 
itaUng  illness  to  coimteract  depressive 
sjrmptoms;  and  for  patients  whose  activ- 
ity ts  purposive  but  at  a  lower  level  than 
normal. 

2.  These  drugs  are  regarded  as  pos- 
sibly effective  for  their  labeled  indica- 
tions other  than  the  indications  de- 
scribed in  paragraph  A.l.  above. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
noimcement  in  the  Federal  Register. 
the  holder  of  any  previously  approved 
new-drug  application  for  a  drug  de- 
scribed in  paragraph  A.l.  above  Is  re- 
quested to  submit  a  supplement  to  his 
application  to  provide  for  revised  label- 
ing, as  needed,  which  deletes  those  indi- 
cations for  which  such  drug  has  been 
classified  as  lacking  substantial  evidence 


of  effectiveness.  Such  supplement  should 
be  submitted  under  the  provisions  of 
S  130.9  (d)  and  (e)  of  the  new-drug 
regulations  (21  CFR  130.9  (d)  and  (e)), 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time, 
and  the  revised  labeling  should  be  put 
into  use  within  the  60-day  period.  Fail- 
ure to  do  so  may  result  in  a  proposal  to 
withdraw  approval  of  the  new-drug 
application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  revised 
if  it  includes  those  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraph  A.l. 
above.  Failure  to  delete  such  indications 
and  put  the  revised  labeling  into  use 
within  60  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  Holders  of  previously  approved 
new-drug  applications  for  drugs  de- 
scribed in  this  annoimcement  and  any 
person  marketing  these  drugs  without 
approval  will  l>e  allowed  six  months  from 
the  date  of  publication  of  this  annoimce- 
ment in  the  Federal  Register  to  obtain 
and  submit  In  a  supplemental  or  original 
new-drug  application  data  to  provide 
substantial  evidence  of  effectiveness  for 
those  indications  for  which  the  drugs  are 
regarded  as  possibly  elTective.  The  only 
material  which  will  be  considered  ac- 
ceptable for  review  must  be  well-or- 
ganized and  consist  of  adequate  and  well- 
controlled  studies  bearing  on  the  efiQcacy 
of  the  product,  and  not  previously  sub- 
mitted. 

4.  At  the  end  of  the  six-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  the  effectiveness  of  the  drugs 
for  such  uses.  After  that  evaluation,  the 
conclusions  concerning  the  drugs  will  be 
published  in  the  Federal  Register.  If  no 
studies  have  been  undertaken  or  if  the 
studies  do  not  provide  substantial  evi- 
dence of  effectiveness,  procedures  will 
be  initiated  to  withdraw  approval  of  the 
new-drug  applications  for  these  drugs 
pursuant  to  the  provisions  of  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)).  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drug  on  the  market 
to  be  a  new  drug  for  which  an  approval 
is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  9366  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20852: 

Requests  for  NAS-NRC  reports:  Preaa  Rela- 
tions Office   (CE-200). 

Supplements  (Identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 


I 


Original  new-drug  application:  Office  of  New 
Drugs    (BD-100).  Bureau  of  Drugs. 

AU  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UJS.C.  352,  355) 
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and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  6,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 

(Fit.   Doc.    70-6938;    Filed,   May    14,    1970; 
8:45  ajn.] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

SPECIAL  PERMITS  ISSUED 

Mat  7. 1970. 

Pursuant  to  Docket  No.  HM-1,  Rule-making  Procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  issued  May  22,  1968  (33  F.R.  8277)  49  CFR  170,  following 
is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  completed  during 
April  1970: 


Bpeclsl 
permit 
No. 


laiued  to— (ubject 


Mode  or  modes  of 
transportatton 


097 


6200 


6207 


0208 


8210 


8214 


e21« 


8210 
8217 


e21S 


8220 


8221 
8222 


6228 
8224 
8226 


6228 


6228 


Shippen  upon  speciflc  recistratlon  with  this  Board,  <br  the  shipment  of  Uquefled    Highway 

natorsl  gas  in  an  11,000  gallon  nominal  water  capacity  Tacacun  insulated  aluminum 

cargo  tank  with  a  steel  outer  Jacket. 
Stanley  Door  Operating  Equipment  for  the  shipment  of  a  20-cubic  inch  hydrsnUo 

accumulator  complying  with  49  CFR  173.306(e)(2),  except  that  the  pressure  in  the 

container  must  not  exceed  450  psig  at  70°  F. 
Shippers  upon  speciflc  registration  with  this  Board,  for  the  shipment  of  picric  add 

wet  with  not  less  than  12%  water  by  weight.  In  a  DOT-lSA  wooden  twx  liavlng 

Inside  polyvinyl  chloride  double  bass. 
Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  large  quantities 

of  fissile  radloacUve  materials  In  UKAEA  Design  No.  0003E/058g/0776  packaging. 


Water,  cargo-only 
aircraft,  high- 
way, and  rail. 

Water,  highway, 
and  ralL 


Cargo-only  air- 
craft, and 
highway. 

Highway,  and  ralli 


Albany  Welding  Supply  Company,  Incorporated,  for  the  shipment  of  oxygen,  nitro- 
gen, nitrous  oxide,  or  hydrogen  in  DOT-3A  and  3AA  cylinders  having  a  10-]rear 

hydrostatic  retest  period. 
Combustion  Engineering,  Incorporated,  for  one  escorted  shipment  of  a  large  device    Highway. 

containing  aoUdtfled  potassium. 
Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  Type  BquantI-    Highway. 

ti«e  of  radioactive  materials,  n.o.s.,  or  special  form,  In  the  AECL  Model  F112,  F113, 

or  F114  packaglngs. 
Shippers  upon  sporlllc  registration  with  this  Board,  for  the  shipment  of  anhydrous    Highway. 

hydrogen  chloride  in  a  4,400.gallon  nominal  water  capacity  insulated  steel  jacketed 

cargo  tank. 
Acetylene  Oxygen  Company  for  the  shipment  of  oxygen  or  nitrogen  In  DOT-3A  and    Hl^way,  and 

3AA  cylinders  having  a  10-year  hydrostatic  retest  period.  rail. 

Shippers  npon  speciflc  registratfon  with  this  Board,  for  the  shipment  of  large  quantt-    Water,  and  high- 
ties  of  radioactive  materials,  special  form,  in  the  AECL  Model  F-143  or  F-168  Trans-       way. 

fer  Case. 
Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  liquefied    Highway. 

oxygen,  argon,  or  nitrogen  in  a  3,000  gallon  nominal  water  capacity  vacuum  insu- 
lated alummum  cargo  tank  with  a  steel  outer  Jacket. 
Shippers  upon  speciflc  registration  with  this  Board,  for  the  shipment  of  not  exceeding    Highway. 

18%  Kdium  hypochlorite  solutions  In  DOT-21P/28,  2BL,  2T,  or  217  specification 

composite  packaging. 
Shippers  upon  speciflc  registratfon  with  this  Board,  for  the  shipment  of  anDlne  oil  in  a    Rail. 

DOT-111A100W8  tank  car  Unk. 
Shippers  ntwn  speciflc  registratfon  with  this  Board,  for  the  shipment  of  carbon  mon-    Highway. 

oxide  charged  to  not  over  1,800  p.8.i.g.  at  70°  F.,  in  DOT-aA  or  3AA  cylinders  having 

a  minimum  service  of  2,400  p.s.i.g.,  and  which  may  be  manifolded. 
Shippers  npon  speciflc  reslstratton  with  this  Board,  for  the  shipment  of  bromine  in    Highway. 

lOS-gallon  capacity  leadnUned  steel  portable  tanks  of  foreign  manufacture. 
North  American  Rockwell  Corporation  for  one  shipment  (rf  sodium  incorporated  In  a    Higl\way. 

devioe  overpacked  in  a  large  wooden  box. 
Shippers  a(>on  specific  regirtratlon  with  this  Board,  for  the  shipment  of  bromine  In    Highway. 

glass  Jugs  pcKked  within  a  DOT-33A  p<dystyrene  case,  farther  overpacked  in  a 

special  fiberboard  box. 
North  American  Rockwell  Corporation  for  the  shipment  of  trinitromethaiie  solntiona    Water,  and 

in  non-DOT  specification  24-gauge  steel,  polyethylene  lined  nonreusable  drums  of       highway. 

not  over  16  gwons  capacity. 
Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  acetylene  In    Highway. 

DOT-8  or  8AL  cylinders  which  have  been  filled  without  disconnecting  from  a 

manifold. 

William  C.  Jknniwcs, 

Chairman, 
Hazardous  Materials  RegtOations  Board. 

IFJt.  Doc..7(M»99;  FUed,  May  14, 1970;  8:51  ajn.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21866;  Order  70-&-40] 

AMERICAN  AIRLINES,  INC.  ET  AL. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  May  1970. 

By  tariff  revisions  *  marked  to  become 
effective  May  2,  1970,  Trans  World  Air- 
lines, Inc.  (TWA),  proposes  to  establish 
surcharges  for  its  B-747  aircraft  and  a 
peak  season  surcharge  of  5  percent  in 
markets  of  1,000  miles  or  more,  to  be 
applicable  from  June  1  through  Septem- 
ber 30,  inclusive.'  United  Air  Lines,  Inc. 
(United)  and  American  Airlines,  Inc. 
(American) ,  have  filed  to  match  both  of 
TWA's  proposals,  and  Continental  Air 
Lines,  Inc.  (Continental),  proposes  to 
match  the  pt^k  season  fares,  all  effec- 
tive June  1,  1970.  Branlff  Airways,  Inc. 
(Braniff) ,  also  effective  June  1, 1970,  pro- 
poses to  establish  a  peak  season  siu*- 
charge  of  5  percent  in  all  markets,  appli- 
cable from  June  1  through  Septem- 
ber 30.' 

The  B-747  one-way  surcharges  pro- 
posed by  TWA,  United,  and  American  are 
shown,  together  with  their  relationship 
to  normal  fares.  In  the  following  table: 


One-way 
surcharges 

Relattonsbip 
to  normal 
fares 

Piret- 
elass 

Cnanh 

First-    Coach 
class 

Chicago-Los  Angeles... 

Chicago-New  York 

Chicago-San  Francisco. 
Los  Angeles- New  York. 
New  York-Oakland.... 
New  York-San  Fran- 
cisco  

r.oo 

6.00 

7.00 

10.00 

10.00 

laoo 

$4.00 
3.00 
4.00 
5.00 
6.00 

6.00 

Perceid 
6.22         8.74 
7. 81          6. 88 
6.22          8.74 
6.62         3.S2 
6.62         3.82 

6.62         3.62 

The  proposed  round-trip  surcharges 
would  be  twice  the  one-way  surcharge, 
and  would  apply  without  regard  to 
whether  ^e  passenger  was  traveling  at 
the  full  fare  or  on  one  of  the  discounted 

fares.  

In  support  of  the  proposal,  TWA  as- 
serts that  this  surcharge  is  warranted 
by  the  Improved  value  of  service  offered 
by  the  B-747  in  celation  to  other  existing 


^  RevlBlona  to  Airline  TarlflT  Publishers,  Inc., 
agent,  TarUTs  C-A.B.  No.'s  90.  98,  and  101. 

'  These  proposals  were  svispended  by  the 
Board,  pending  further  consideration,  by 
Order  70-6-3,  dated  May  1,  1970.  The  reasons 
given  in  this  order  for  sxispenslon  of  B-747 
Burcbarges  and  peak  summer  fares  apply 
equally  to  TWA's  suspended  proposals. 

*  BianilT  also  proposes  various  cbtuigee  In 
major  promotional  fares  against  which  a 
complaint  has  been  filed  and  which  will  be 
disposed  of  by  subsequent  order. 
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aircraft  types  and  by  the  initial  high 
cost  of  providing  this  service;  that  the 
amount  of  the  surcharge  will  not  have 
an  adverse  effect  upon  trafQc;  and  that 
the  siircharge  wUl  not  constitute  a  man- 
datory fare  Increase  upon  the  public 
since  conventional  jet  services  will  con- 
tinue to  be  available  on  the  same  routes 
at  present  fare  levels.  In  essence,  TWA 
characterizes  the  surcharge  as  an  op- 
tional choice  for  the  passenger  who 
elects  the  added  comfort  of  the  B-747 
and  chooses  to  pay  the  attendant  addi- 
tional cost  of  providing  that  comfort. 

TWA  anticipates  that  a  relatively  high 
percentage  of  passengers  will  want  to 
utilize  the  B-747  during  the  introduc- 
tory period  because  of  its  inherent  ap- 
peal, and  adds  that  the  interior  is  more 
spacious  and  luxurious  than  the  interior 
of  existing  Jets.  TWA  asserts  that  the 
B-747  will  have  a  distinct  competitive 
advantage  over  conventional  jets  operat- 
ing on  the  same  routes,  suid  that  the  ab- 
sence of  a  premium  charge  inevitably 
will  contribute  to  an  excessive  flow  of 
traffic  away  from  conventional  jet  air- 
craft, thereby  adversely  affecting  the 
economics  of  operations  with  existing 
jets. 

TWA  alleges  that  operating  costs  of 
B-747  aircraft  are  now  anticipated  to  be 
higher  than  initially  estimated,  and  that 
Information  presently  available  indicates 
that  unit  costs  will  actually  exceed  those 
of  the  B-707.  This  is  sdlegedly  due  to  the 
fact  that  original  design  parameters  are 
not  being  fully  met,  and  that  early  imit 
cost  projections  were  made  on  the  basis 
of  almost  500  seats  per  plane. 

TWA  also  contends  that  additional 
costs  directly  attributable  to  the  dimen- 
sional and  technical  characteristics  of 
the  B-747  have  arisen,  particularly  in 
the  area  of  groimd  support  facilities.  In 
addition,  it  is  alleged  that  It  will  be  diffi- 
cult to  avoid  a  depressant  effect  on  load 
factors  on  any  route  where  the  B-747  is 
introduced,  since  its  program  calls  for 
the  substitution  of  one  B-747  for  two 
B-707  frequencies,  which  results  in  an 
increase  of  37  percent  in  available  seat 
miles.  TWA  contends  that  to  cancel  more 
than  two  B-707  flights  would  cut  unduly 
into  schedule  frequency,  and  this  factor 
therefore  introduces  another  type  of  eco- 
nomic cost  which  must  be  considered. 

American's  justification  raises  sub- 
stantially the  same  points  set  forth  by 
TWA.  with  perhaps  more  emphasis  on 
value  of  service  considerations  as  op- 
posed to  cost  considerations.  United's 
Justification  is  brief  and  asserts  that  it 
is  filing  to  match  TWA;  that  precedent 
for  surcharging  new  aircraft  types  has 
been  set;  that  the  surcharge  is  war- 
ranted by  the  value  of  more  comfortable 
accommodations  and  increased  costs  as- 
sociated with  the  introduction  of  the 
new  aircraft;  and  that  passengers  will 
continue  to  have  lower  fares  available 
on  present  Jets. 

On  the  question  of  the  proposed  peak 
summer  fares,  TWA  alleges  that  traffic 
peaking  results  in  Inefficient  year-round 
utilisation  of  equipment  and  facilities, 
which  are  geared  to  providing  adequate 
■enrloe  during  times  of  relatively  high 


NOTICES 

demand,  and  that  this  is  directly  respon- 
sible for  added  costs;  that  seasonal  peak- 
ing Is  becoming  an  increasingly  serious 
problem  for  the  domestic  airline  indus- 
try, primarily  in  long-haul  markets;  and 
that  the  proposed  surcharge  will  insure 
that  those  persons  who  contribute  to 
peak  capacity  requirements  pay  a  more 
reasonable  share  of  the  costs  of  the  ex- 
panded resources  needed  to  accommo- 
date that  peak. 

TWA  contends  also  that  the  proposal 
Is  an  experimental  opportunity  to  deter- 
mine whether  passengers,  particularly 
those  on  nonbusiness  trips,  are  prepared 
to  shift  their  travel  in  order  to  achieve 
economies;  that  to  the  extent  such  shift 
occurs,  there  will  be  a  long-nm  benefit  on 
cost  levels  since  the  need  for  peak  capac- 
ity will  be  less  severe;  and  that  the  peak 
surcharge  concept  is  now  new.  since  It 
has  been  used  for  years  in  international 
Edr  transportation,  in  other  modes  of 
transportation,  and  in  other  fields  hav- 
ing fixed  capacity  such  as  tele-communi- 
cations and  hotels. 

American,  similarly  to  TWA.  alleges 
that  the  proposed  peak  fares  reflect  the 
fact  that  its  level  of  expense  is  increased 
by  virtue  of  the  need  to  provide  adequate 
capacity  to  handle  peak  season  traffic, 
and  are  designed  to  distribute  the  burden 
of  these  expenses  more  equitably  be- 
tween petik  and  off-peak  passengers. 
American  reiterates  the  claims  that 
traffic  is  subject  to  severe  peaking, 
particularly  in  long-haul  markets,  and 
that  price  differentials  based  on  season- 
ality are  well  established  in  interna- 
tional transportation  markets  and  in 
other  travel  related  industries. 

United  asserts  that  it  is  filing  to  match 
TWA,  alleging  that  the  5  percent  fare 
increase  will  tend  to  offset  added  costs 
associated  with  the  peaking  of  traffic 
during  the  4  summer  months  and  may 
tend  to  smooth  out  the  peak.  Continen- 
tal and  Braniff  make  substantially  the 
same  argument,  but  differ  in  certain 
significant  respects.  Continental  believes 
the  proposed  1.000-mile  cut-off  may  be 
too  high,  since  it  allegedly  experiences  as 
great  or  greater  smnmer  peaks  in 
markets  of  the  800-1.000-mile  range. 
Continental  contends  that  its  revenue 
dilution  from  discount  fares  nears  the 
maximilm  at  about  800  miles,  and  that 
there  are  only  minor  variances  beyond 
that  distance.  Braniff,  on  the  other  hand, 
alleges  that  its  seasonality  pattern  varies 
from  market  to  market,  but  that  the 
variation  is  not  a  function  of  length  of 
haul. 

All  carriers  allege  that  the  two  pro- 
posals are  justified  by  the  industry's 
continued  need  for  additional  revenue. 
TWA  states  that  the  fare  increases  of 
last  October  have  helped  to  some  extent, 
but  that  their  net  effect  has  been  little 
more  than  to  offset  inflationary  cost 
pressures  already  well  advanced  at  that 
time,  and  that  these  inflationary  pres- 
sures have  continued  since  then.  The 
impact  of  the  proposals  upon  passenger 
revenues,  estimated  by  the  carriers  to 
be  In  the  area  of  1  percent  on  the  basis 
of  1970  traffic  forecasts.  Is  as  follows: 


Rerenue  Impact  (in  mllUong) 

B-747 

surcharge 

Peak 
summer     Total 
farce 

American 

BraniS 

liO 

t&7      tia? 

Z9           Z9 

Continental 

TWA 

United 

as 

S.9           &9 
ia«          IL4 

A  complaint  requesting  investigation 
and  suspension  has  been  flled  by  the  De- 
partment of  Defense  (DOD) ,  against  the 
higher  peak  fares  of  Braniff  and  United.* 
The  complaint  cdleges  that  the  proposed 
tariff  revisions  result  In  substantial  in- 
creases, without  any  Justiflcation  what- 
soever; and  that  the  increases  cannot 
be  justlfled. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  that 
the  proposed  peak  simimer  fares,  and 
the  proposed  surchao-ges  for  B-747  air- 
craft may  be  imjust,  or  unreasonable,  or 
unjustly  discriminatory,  or  imduly  pre- 
ferential, or  unduly  prejudicial,  or  other- 
wise imlawful.  and  should  be  suspended. 
These  tariff  proposals  are  already  under 
investigation  in  the  various  phases  of 
the  Domestic  Passenger  Fare  Investiga- 
tion. Docket  21866. 

The  Board  is  not  persuaded  that  the 
proposals,  which  present  issues  of  both 
fare  level  and  fare  structure,  should  be 
permitted  at  this  time,  particularly  since 
the  Domestic  Passenger  Fare  Investiga- 
tion is  well  in  process.  The  substantive 
issues  raised  here  are  entirely  pertinent 
to  that  investigation,  and  can  be  resolved 
more  adequately  on  the  basis  of  a  full 
evidentiary  record  than  upon  the  rela- 
tively limited  information  the  carriers 
have  supplied  which,  in  oiu-  view,  falls 
short  of  justifying  their  proix>sals.  Op- 
erating data  reported  so  far  this  year  in- 
dicate that  traffic  growth  is  soft,  and  it 
seems  at  least  questionable  whether 
higher  fares  will  in  fact  result  in  an  im- 
proved revenue  position.  To  the  contrary, 
higher  fares  may  have  a  depressant  ef- 
fect on  traffic  and  consequently  on  reve- 
nues, particularly  in  light  of  the  two 
general  fare  increases  to  which  the 
traveling  public  was  subjected  In  1969. 
The  continuing  decline  in  load  factors 
seems  clearly  to  have  been  a  slgniflcant 
factor  in  the  imsatlsfactory  level  of  1969 
profits,  and  we  are  not  prepared  at  this 
time  to  permit  proposals  which  could 
accelerate  or  perpetuate  that  undesira- 
ble trend. 

It  is  argued  that  cost  and  value  of 
service  factors  justify  the  B-747  sur- 
charge and  that,  in  any  event,  the  travel- 
ing public  would  retain  a  choice  of  serv- 
ice and  price.  Certainly  the  B-747  rep- 
resents a  service  improvement.  However, 
this  improvement,  when  compared  with 
the  Introduction  of  standard  Jets,  does 
not  appear  to  be  of  the  degree  which  the 


*  The  complaint  la  also  directed  agalnet 
Braniff**  proposal  to  lncr««ae  military  reaer- 
vatton  fares  ao  as  to  rsflsot  an  80-percent 
relattoiiahlp  to  coach  farts  rathsr  than  the 
present  68H  psroent.  TO  the  extent  the  com- 
plaint la  (Ureet«d  to  thoee  increases,  it  will 
be   disposed  of   by  subsequent   order. 
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hitter  effected  over  piston-powered  air- 
craft. From  the  passengers'  standpoint 
the  ciurent  improvements  lie  mostly  In 
the  more  spacious  and  comf  CM'table  pas- 
senger cabins.  There  is  little  difference 
in  the  ride  as  such,  and  the  Increase  In 
speed  is  nominal  as  compared  with  the 
more  than  two  hours  cut  from  transcon- 
tinental flight  times  when  the  Jets  were 
first  introduced. 

It  is  contended  that  B-747  costs  are 
now  expected  to  be  higher  than  earlier 
estimated,  and  may  even  exceed  those 
of  the  standard  Jets.  We  are  not  pre- 
pared to  accept  these  assertions  as  a 
basis  for  a  surcharge.  Aside  frcmi  intro- 
ductory costs  which  normally  accompcmy 
phase-in  of  a  new  aircraft  type,  many  of 
which  should  pn^Terly  be  capitalized  and 
written-off  over  an  extended  p^-lod.  we 
believe  these  new  aircraft  promise  to 
produce  not  only  greater  comfort  but 
lower  costs  of  service  as  well  over  the 
longer  term.  Added  to  this  is  the  fact 
that  passengers  will  have  available  a 
meaningful  choice  of  service  and  price 
only  so  long  as  substantial  stsmdard  Jet 
service  continues  to  be  offered.  However, 
as  more  and  more  B-747 's  come  into 
service.  It  seems  likely  that  a  passen- 
ger's effective  choice  ot  service  and  price 
will  be  reduced. 

With  regard  to  the  peak  season  fares, 
the  sununer  peaking  problem  is  generally 
conceded -to  result  primarily  from  dis- 
cretionary travel  rather  than  normal 
fare  travel.  Nonetheless,  the  seasonal 
ptt^Msal  here  before  us  would  have  the 
efflect  oi  shifting  a  greater  burden  of 
this  cost  to  the  normal  fare  passenger. 

Moreover,  Information  and  data  before 
the  Board  do  not  indicate  that  the  entire 
4-month  period.  June  through  Septem- 
ber, is  a  true  peak-travel  period.  August 
Is  clearly  a  peak  month  in  terms  of  traffic 
but  September  Is  not.  While  traffic  in 
June  and  July  does  indicate  a  degree  of 
peaking,  it  is  well  short  of  Augiist  in  this 
respect.  Of  significance  in  terms  of  the 
need  to  provide  capacity.  Is  the  fact  that 
the  load  factors  of  the  three  transconti- 
nental carriers  did  not  exceed  60  percent 
In  either  Jtuie  or  July.  In  September,  the 
three  carriers'  load  factors  were  50  per- 
cent or  below. 

To  the  extent  peaking  does  occur,  the 
relatively  low  load  factors  experienced 
even  in  relatively  peak-traflSc  months 
tend  to  Indicate  that  it  is  on  a  more  se- 
lective basis ;  that  is,  in  a  limited  number 
of  markets,  or  on  certain  days  of  the 
week,  or  a  combination  of  both.  If  peak- 
ing were  a  severe  problem  generally,  in 
long-haul  markets,  we  believe  the  aver- 
age overall  load  factors  would  be  notice- 
ably higher  than  those  actually  experi- 
enced in  1960.  Obviously,  traffic  charac- 
teristics vary  from  carrier  to  carrier, 
market  to  market,  and  area  to  area.  Even 
with  the  limited  number  of  carriers  that 
have  fUed,  considerable  difference  of  view 
exists  as  to  what  fares  should  be  sur- 
charged. On  the  one  hand,  American. 
TWA.  Continental  and  United  assert  that 
their  peaking  problem  increases  as  mar- 
ket dlstane*  increases.  althoMfh  Conti- 
nental does  not  bellevv  the  1,000-mile 
nlleace  break  Is  the  most  appropriate. 
On  tba  other  hand.  Braniff  aMtrto  that 
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its  peaking  problem  has  no  relationship 
to  length  of  haul.  These  differences  tend 
to  highlight  the  complexitjr  of  the  issue 
and  the  desirability  of  a  full  exploration 
in  the  pending  general  InvestigatioKi, 
since  it  seems  clear  that  any  seasonal 
fare  differential  which  might  prove  uft- 
propriate  would  need  to  be  developed  <m 
an  industry  basis. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403.  404,  and  1002  thereof, 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  fares,  charges,  and  provisions 
described  in  Appendix  A  hereto'  are 
suspended  and  their  use  deferred  to  and 
including  August  29,  1970.  \mless  other- 
wise ordered  by  the  Bocutl,  and  that  no 
changes  be  made  therein  during  the 
period  of  siispension  except  by  order  or 
special  permission  of  the  Board ; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  22164,  insofar 
as  it  applies  to  peak  season  fares,  Is  dis- 
missed; and 

3.  A  copy  of  this  order  will  be  filed  with 
the  aforesaid  tariffs  and  be  served  on 
American  Airlines.  Inc.,  Braniff  Airways, 
Inc..  CcHitinental  Air  Lines.  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc..  and  the  complainants  in  Docket 
22146. 

This  order  will  be  published  In  the 

ftOXRAL  REGISTKS.  . 

By  the  Civil  Aeronautics  Board.* 

[SSAL]  PhTIXIS    T.    KATLOR. 

Acting  Secretary. 

[F.B.   Doc.    70-6006;    Filed.   May    14,    1970: 
8:61  aon.] 


[Docket  No.  22180;  Order  70-6-44] 

GRAND  FORKS  AIRMOTIVE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
May  11,  1970. 

A  final  service  mall  rate  established  by 
Order  69-4-128,  April  28,  1960,  for  the 
transportation  of  mail  by  aircraft  Is  cur- 
rently in  effect  for  Grand  Forks  Airmo- 
tive.  Inc.,  an  air  taxi  operator  under  14 
CFR  Part  298.  This  service  mail  rate 
resulted  from  Notice  of  Intent  69-10  filed 
by  the  Postmaster  General  on  March  7, 
1969.  On  May  5,  1970,  the  ^*ostmaster 
General  filed  a  petition  stating  that 
weekend  trips  on  Grand  Forks  Airmo- 
tive's  route  between  Thief  River  Falls, 
Detroit  Lakes.  Minn.,  and  AMF  Twin 
Cities,  Minneapolis,  Minn.,  were  no 
longer  needed  and  that  he  had  been  au- 
thorized by  the  carrier  to  petition  for 
a  new  rate  of  63.4  cents  per  mile  on  the 
basis  of  five  round  trips  per  week  in  each 
direction. 

The  carrier  and  the  Post  Office  De- 
partment have  agreed  that  a  rate  of  63.4 
cents  per  mile  is  a  fair  and  reasonable 
rate  for  the  serivces  described  in  Notice 
of  Intent  69-10  as  amended  herein. 

The  Board  finds  it  is  in  the  public 
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interest  to  determine,  adjust  and  estab- 
lish the  fair  and  reasonable  rates  of  com- 
pensation to  be  paid  by  the  Postmaster 
GenenJ  for  the  transportation  of  mtdl 
hs  aircraft,  between  the  aforesaid  points. 
ITpon  consideration  of  the  petitions  and 
other  matters  officially  noticed,  it  Is  pro- 
posed to  issue  an  order '  to  Include  the 
following  findings  and  conclusions : 

On  and  after  May  5, 1970,  the  fair  and 
reasonable  final  service  mall  rates  per 
great  circle  aircraft  mile  to  be  paid  in 
their  entirety  by  the  Postmaster  General 
to  Grand  Porks  Airmotive,  Inc.,  piirsuant 
to  section  406  of  the  Act  for  the  trans- 
portation of  mail  by  aircraft,  the  facil- 
ities used  smd  useful  therefor,  and  the 
services  connected  therewith,  between 
Thief  River  Falls,  Detroit  Lakes,  Minn., 
and  AMF  Twin  Cities,  Minneapolis, 
Minn.,  shall  be  63.4  cents  per  great  circle 
aircraft  mUe  on  the  basis  of  five  flights 
per  week  in  each  direction. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Boftrd's  regulations  14  CFR  Part  302, 
14  CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza- 
tion regulations  14  CFR  385.14(f). 

It  is  ordered.  That: 

1.  All  Interested  persons  and  partic- 
ularly Grand  Forks  Airmotive,  Inc.,  and 
the  Postmaster  General  are  directed  to 
show  cause  why  the  Board  shotild  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rates  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  as  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Grand  Forks  Airmotive,  Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  i^pendix;  and 

3.  This  order  shall  be  served  upon 
Grand  Forks  Airmotive,  Inc.,  and  the 
Postmaster  General. 

This  order  will  be  published  in«the 
Federal  Register. 

[SEAL]  Phyllis  T.  Kaylor. 

Acting  Secretary, 

Appendix 

1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR  Part  302.  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  is  flled,  written 
answer  and  supporting  documents  shaU  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If  notice 
Is  flled  and  answer  is  not  flled  within  30  days 
after  service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
finHingm  and  conclusions  proposed   therein 


■FUed  as  part  of  the  original  document. 
•  Member  Adams  OOBeurrenes  and  Dissent 
filed  M  part  of  original  document. 


*Thls  order  to  show  cause  la  not  a  final 
action  and  la  not  regarded  as  subject  to  the 
review  provUlona  of  14  CFR  Part  385.  Theee 
provisions  will  be  applicable  to  final  action 
taken  by  the  stAff  under  authority  delegated 
ln|S85.14(g). 


Noaui  MoitfM,  voi.  as.  mo.  n—moAX,  nuv  is,  \*n 


8«c.  as.  lott  *  to  14.  IncltMlT*; 
Sac.  SS,  toU  1  to  8.  IndiMlv*. 

The  area  described  aggregates  524.03 
acres.  ^    ^,       ._ 

-Rie  resurvey  filed  represents  the  de- 
pendent resurvey  of  the  Fourth  Standard 
PajrtEel  South  through  R.  1  W.  (north 
boundary) :  a  portion  of  the  New  Mexico 
Principal  Meridian  (east  boundary) ;  a 
portiOD  of  the  south  boundary  and  sur- 
vey and  dependent  remirvey  of  a  portion 
of  Um  tabOMBiottal  linn  in  T.  21  8..  R.  1 
w.,  "f  ih«  !••»  >ifi»J««  PHnHr«i  Mwia- 


j  /-rrr;  if .  .  , ,- , 
cate»  The  Director  or  Acting  Director  of 
the  Agricultural  StablllBaUon  and  Con- 
servation Service  Commodity  Office  at 
Kansas  City,  Mo.,  and  other  employees 
of  such  ofBce  to  whom  the  authority  is 
redelegated  in  writing  by  the  Director 
or  Acting  Director,  may  sign  or  counter- 
sign Commodity  Credit  Corporation 
payment-in-kind  certificates  Issued  as 
balance  certificates  pursuant  to  any 
Commodity  Credit  Corporation  regula- 
tldn  providing  for  Issuance  of  such  cer- 
tlfleate*  to  producers.  Redelegatlons 
rmaatn  In  full  force  and  efleet 
.  IV  ths  Olrsetor  or  Aei- 
ths  dstotaU  11 


cotuMsiii  U)  ~f eauclion"  V.  ^— - 

letters  of  credit  issued,  confirmed  or  ad- 
vised to  or  In  favor  of  the  Commodity 
Credit  Corporation  and  to  draw  drafU 
under  such  letters  of  credit  against  Issu- 
ing, confirming  or  advising  banks: 
Dlr^tor  or  Chief,  Fiscal  Wvlslon.  ASCS  Com- 

modlty  Office,  120  M*ral«  Street.  New  Or- 

lean«,  La.  70112.  ^    ™_,.,„„ 

Director  or  Chief.  Flacal  Settlemente  Dl^Jon. 

ASCS  Conunodlty  Ofllfce,  8930  Ward  P*tX- 

WKT    Kansaa  City,  Mo.  84114. 
Dtrectijr  or  Chief,  Ftaoia  DivlMon.  ASCS  Com- 

mMUty  O«o«.  S400  PnuMM  ATenue  SouUi. 

UiiUMMiMiUa.  Mian.  &ft4SS. 


A  copy  of  the  rscord  pertaining  to  this 
dedtlon  Is  avallAble  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sden- 
tiflc  Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 
D.C. 

Docket  No.  70-00195-33-77040.  Appli- 
cant: Florida  State  ynlversity,  Depart- 
ment of  Chfmlstry,  Tallahassee,  Fla. 
S2806.  Arflcle:  Mass  Spectrometer. 
Model  MS-MS  for  field  lonlMtlon  and 
sutomatwl  daU  rsdurttmi  MSmifae- 
torer: 


(c>  Stable  Isotope  studies  of  organic 
and  Inorganic  reactions: 

(d)  Membrane  eompoaltton; 

(e)  Complex  lipids; 

(f )  ComiAex  mixtures; 

Field  emission  and  chemical  ionization 
mass  spectra  will  be  used  for  routine 
analysis. 

Comments:  Comments  were  received 
from  CEC/ Analytical  Division  of  Be31 
and  Howril  (CEC)  wbicli  allege  inter 
alia  that  "the  applicant,  florlda  SUle 
U&lvcnltir.  has  (ailed  to  estabUsh  a  valid 
tor  Mi 


■rtlc>«  u  iBtMttfed 
releraat  eIrMSBataa 


to 


be 


•Dd  otbar 


The  foreign  article  has  a  guaranteed 
resoltttlon  of  804)00  at  a  10  percent  valley 
definition,  using  C.Cl<  Xe  doublets  as  the 
test  apedmen.  The  CEC  Model  21-110 
has  a  guaranteed  resolution  of  40,000  at 
a  10  percent  valley  and  the  Nuclide 
Model  12-80-O(ESA)  has  a  guaranteed 
resolution  of  35,000,  at  a  10  percent  val- 
ley definition  for  the  same  test  specimen. 
We  are  advised  by  the  Department  of 
Ilcallh.  EducaUon.  and  Welfare  dlEW) 
In  its  memorandum  dated  February  6. 
10TO.   that   the   apptteant   has   clMriy 


7t1C 

MtataltalMd    ttMU    »^»«««««— »    avBllabl* 
naotntlon  to  naemmxy  for  tht 
pUshment  of  Um  appUeaat'*  .     . 

Tboref  ore.  the  dUTareneo  betwoan  the 
guarmnteed  reaolutkn  of  the  f  orelcn 
article,  and  the  snarantaed  reedatiaoe 
respeettTely  of  the  CBC  Model  21-110 
and  the  Nuclide  Model  12-«0-O(SSA)  is 
a  pertinent  characteristic.  The  foreign 
article  had  a  quoted  delivery  time  of  90 
days.  Nuclide  alleges  that  its  Modd  13- 
90-O(B8A)  could  be  modified  to  pro- 
vide a  resolution  of  80.000  at  a  10  per- 
cent valley  definition.  But  Nuclide  states 
that  an  appr(H>riateIy  modified  instru- 
ment could  not  be  delivered  within  90 
days,  especially  if  a  high  resolution  test 
is  required.  (Nuclide  letter,  supra  Item 
11.)  CBC  also  claims  that  its  Model  21- 
110  can  be  modified  to  provide  a  resolu- 
tion of  80.000.  but  indicates  that  the 
minitniim  delivery  time  would  be  6 
months  and  could  even  be  longer  if  ex- 
tensive modifications  are  required.  (CEC 
comments,  supra  Item  14.)  CEC  also 
alleges  that  delivery  time  is  not  at  Issue, 
because  the  applicant  has  not  estab- 
lished a  justification  for  duty-free  entry 
on  the  basis  that  a  delivery  time  in  ex- 
cess of  90  days  would  impair  the  appli- 
cant's research  program. 

We  are  advised  by  HKV.',  however,  that 
the  apidicant's  reply  to  Question  13c 
demonstrates  that  the  difference  in 
delivery  time  would  seriously  Impair 
the  accomplishment  of  the  applicant's 
program. 

Accordingly,  we  find  that  at  the  time 
the  mipUcant  placed  the  order  for  the 
foreign  article,  no  domestic  manufac- 
turer was  able  to  make  available  to  the 
institution  an  Instrument  or  i4>paratus 
of  equivalent  scientific  value  to  the  for- 
eign article,  no  such  pxirposes  as  this 
article  Is  intended  to  be  used,  within  the 
meaning  of  S  602.1(f)  (2)  of  the  above- 
cited  regulations. 

We  also  find  that  the  difference  be- 
tween the  90-day  delivery  time  quoted 
by  the  foreign  manufacturer  and  the 
delivery  times  quoted  by  the  domestic 
manufacturers  to  be  excosive  within  the 
meaning  of  S  602.1(g) . 

Charlit  M.  DCIfTOH. 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
ministration. 

rF.B.    Doc.    70-«B33:    Filed.   Msy    14,    1970; 
8:46  »jn.] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WEFARE 

Food  and  Drug  Administration 

[DB8I  83M] 

DEANOL  ACETAMIDOBENZOATE;  Ml- 
ALAMIDE;  PHENELZINE  SULFATE; 
PIPRADROL  HYDROCHLORIDE 

Drugs  for  Humon  Uso;  Drug  Efficacy 
Study  impiomonfation 

llie  Vbod  and  Drue  Administration 
haa  eralnated  report!  received  from  the 


&t  Setaneas-NaUoaal 
Ooundl,  Drue  BBcacy  Study 
Oroup.  OB  tlM  foUowlnc  drugs: 

1.  Niamld  Tablata.  contatninc  35  milli- 
grama  or  100  mUligrams  nialamide  per 
tablet:  marketed  by  Pfiser  Laboratories. 
Division  of  Chas.  Pflaer  and  Co..  Inc.,  335 
East  42d  Street.  New  York.  NT.  10017 
(NDA  11-933). 

3.  Nardil  Tablets,  cootaining  phenel- 
sine  sulfate  equivalent  to  15  milligrams 
phenelzine  base  per  tablet:  marketed  by 
Wamer-Chilcott  Laboratories.  Division 
Warner-Lambert  Pharmaceutical  Co.. 
201  Tabor  Road,  Morris  Plains,  N.J. 
07950  (NDA  11-909). 

3.  Deaner  Tablets,  containing  deanol 
acetamldobenaoate  equivalent  to  25  milli- 
grams or  100  milligrams  deanol  per  tab- 
let: marketed  by  Riker  Laboratories, 
19901  Nordhoff  Street,  Northridge,  Calif. 
91326  (NDA  11-417). 

4.  Meratran  Tablets,  containing  1.0 
milligram  or  2.5  milUgrsmis  pipradrol 
hydrochloride  per  tablet:  marketed  by 
the  William  S.  Merrell  Co.,  Division  of 
Richardson-Merrell,  Inc.,  Cincinnati. 
Ohio  45215  (NDA  9-366) . 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  and  con- 
cludes that  for  the  following  claims  In 
the  labeling  of  these  drugs,  there  Is  a  lack 
of  substantial  evidence  of  effectiveness: 

a.  Nialamide:  increases  appetite  and 
decreases  fatigability;  produces  a  sense 
of  well-being  in  the  anxiety-ridden  in- 
dividual: in  patients  suffering  from  de- 
pression associated  with  inoperable 
tumors,  it  may  improve  mental  outlook, 
reduce  the  impact  of  pain,  decrease  the 
amounts  of  narcotics  or  analgesics 
needed,  and  Improve  appetite  and  well 
being:  and  adjunctive  therapy  in  chronic 
and  debilitating  diseases  such  as  arthritis 
where  depression  is  a  complicating 
factor. 

b.  Phenelzine  sulfate:  for  the  depres- 
sive affect  associated  with  other  psy- 
choses; and  the  depressive  affect 
(moderate  to  severe)  associated  with 
chronic  illness. 

c.  Pipradrol  Hydrochloride:  For  fati- 
gue of  phjrsiologic  origin  resulting  from 
diminished  fimctional  capacity  in  later 
life;  for  convalescence  following  a  debil- 
itating illness  to  counteract  depressive 
sjrmptoms;  and  for  patients  whose  activ- 
ity is  piirposive  but  at  a  lower  level  than 
normal. 

2.  These  drugs  are  regarded  as  pos- 
sibly effective  for  their  labeled  indica- 
tions other  than  the  indications  de- 
scribed in  paragraph  A.l.  above. 

B.  MarkeHng  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Peoksal  Rsoism, 
the  holder  of  any  previously  approved 
new-<biig  application  for  a  drug  de- 
scribed In  paragraph  A.l.  above  is  re- 
quested to  submit  a  supplement  to  his 
application  to  provide  for  revised  label- 
ing, as  needed,  which  deletes  those  indl- 
catlona  for  which  such  drug  has  been 
rlamrtflffil  as  lacking  substantial  evidence 


of  effectivanaw.  Such  supplement  i 
be  submitted  under  the  proviaktt  tf 
1 190J  (d)  and  (e)  of  the  ntw-^m 
ragulatlooa  (31  CPR  ISOJ  (d)  and  (t)T 
which  permit  certain  changes  to  be  pot 
into  effect  at  the  earliest  poasible  tine, 
and  the  revlaed  labeling  should  be  pgt 
into  use  within  the  60-day  period.  Fio- 
ure  to  do  so  may  result  in  a  proposal  to 
withdraw  approval  of  the  new-dny 
application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  revised 
if  it  includes  those  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraph  A.I. 
above.  Fail\u«  to  delete  such  indications 
and  put  the  revised  labeling  into  \mt 
within  60  days  after  the  date  of  publica- 
tion hereof  in  the  Pkdkbal  Registei  nuj 
cause  the  dnig  to  be  subject  to  regula- 
tory proceedings. 

3.  Holders  of  previously  approved 
new-drug  applications  for  drugs  de- 
scribed in  this  announcement  and  any 
person  marketing  these  drugs  without 
approval  will  be  allowed  six  months  from 
the  date  of  publication  of  this  announce- 
ment in  the  Fbderal  Register  to  obtain 
and  submit  in  a  supplemental  or  original 
new-drug  application  data  to  provide 
substantial  evidence  of  effectiveness  for 
those  indications  for  which  the  drugs  are 
regarded  as  possibly  effective.  The  only 
material  which  will  be  considered  ac- 
ceptable for  review  must  be  well-or- 
ganized and  consist  of  adequate  and  wen- 
controlled  studies  bearing  on  the  efDcacy 
of  the  product,  and  not  previously  sub- 
mitted. 

4.  At  the  end  of  the  six-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  the  effectiveness  of  the  drugs 
for  such  uses.  After  that  evaluation,  the 
conclusions  concerning  the  drugs  will  be 
published  in  the  Federal  Register.  If  no 
studies  have  been  imdertaken  or  if  the 
studies  do  not  provide  substantial  evi- 
dence of  effectiveness,  procedures  wlD 
be  initiated  to  withdraw  approval  of  the 
new-drug  applications  for  these  drugs 
pursuant  to  the  provisions  of  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  UJB.C.  355(e) ) .  With- 
drawsd  of  approval  of  the  applications 
will  cause  any  such  drug  on  the  market 
to  be  a  new  drug  for  which  an  approval 
is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  i4>pllcations  for  these  drugs  have 
been  maUed  a  copy  of  the  NAS-NRC 
report.  Any  Interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
office  named  below. 

Conununicatlons  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  9366  and  be  dhrected  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  to  the  Pood  and  Drug 
Administration,  5600  Fishers  Lane. 
RockvUle.  Md.  20852: 

R«quMta  for  NAS-NBO  r^orts:  Preof  R«l>- 
tloDB  Offlce   (CK-200). 

Supplements  (Identify  with  NDA  number): 
Offlce  of  Marketed  Drugs  (BD-300).  Bu- 
reau of  Drugi. 
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I 

I  Bev-dnag  ajpUeaUMi:  OMee  ef  Ifaw 
(■D-iae).  ■wsau  o<  Drugs. 

■BlaaMMH  ngardlag  this  aa- 
..^t:   Special  Aatotwt  for  Drag 
Study  TJnplenienUttoti  (BD-Ml). 
gmeaa  of  IMrugL 

Xbis  notice  is  lasued  pursuant  to  the 
-lOflslans  of  the  Federal  Pood.  Drug,  and 
^^gaeOe  Act  (sees.  502,  505,  52  Stat 
1050-53.  as  amended:  21  UjS.C.  352,  355) 
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and  under  the  authority  dalBgatsrt  to  the 
nimmlaalnnar  o(  Pood  and  Drugs  (31 
CFR3.139). 


Dated 


irro. 


ipji. 


Kay  I. 

8am  D.  Fan, 
AcUno  Associate  Commissioner 

for  Compliance. 

Doc.   TO-SesS:    VUed.   May    14,    inO; 
8:45  ajn.] 


DEPARTMENT  OF  TRANSPORTATION 

Hosordous  Materials  Regulations  Beard 

SPECIAL  PERMITS  ISSUED 

Mat  7, 1970. 

Pnnuant  to  Docket  No.  HM-1,  Rule-making  Procedures  of  theHazardous  Ma- 
itsMg  Regulations  Board,  issued  May  22.  1968  (33  FJl.  8277)  49  CFR  170.  following 
^  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  completed  during 
April  1970: 


laued  to — inblcet 


Mode  or  modM  o( 
trBDsport«tion 
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Bblppen  npoo  apedfle  ractftiBtloa  with  this  Board,  for  the  ablpmant  of  UquoOed    Highway. 

nabirml  gM  ia  aa  11,000  faUoD  nominal  water  capacity  Tacaam  tnaolated  alnmlnam 

cano  tank  wttfa  a  iteel  oatar  Jacket. 
Btanley  Door  Opentinc  Kqulpment  lor  the  ifaipmeat  of  a  ao-coMe  inch  tiydiaalie 

•ocamalator  oomplyinc  with  49  CFR  173.806(e)(2),  except  that  Um  preasore  la  the 

eontainer  moat  not  emaed  4M  paig  at  70°  F. 
BhtDpen  upon  (pecittc  nglatntioo  with  thla  Board,  tar  tlie  ililpmeat  of  pisric  add 

welwltb  not  ftm  than  13%  water  by  weight.  In  a  DOT-ISA  wooden  box  hsTlng 


Water,  eargo-oaly 
aircraft,  high- 
way, and  laiL 

Water,  htohwsy. 
and  rai£ 


inside  polyrtnyl  chloride  doable  bags. 
ShlDoers  npoo  aaeeUle  regiatntlon  with  this  Board,  lor  the  shipment  of  large  qoantlUea 
o(  finile  tadioacUTe  materlala  in  UKAEA  Design  No.  0O03E/(U8a/0776  packaging. 

Albany  Welding  Supply  Company,  Incorporated,  ior  the  shipment  of  oxygen,  nitro- 
gen, nitrous  oxlda,  or  hydrogen  in  DOT-3A  and  3AA  cylinders  tiaving  a  10-y«ar 
hydroslatle  latest  parkxL  ^  ^ 

Combostloa  Baalueei  ing.  Incorporated,  ior  one  escorted  shlpmeot  of  a  large  derlce 
eontainiog  MUdMsd  potaasiiim.  _        _ 

BhfaXjers  oooa  ipaeiflc  raglstrstlon  with  this  Board,  ior  the  shipment  of  Type  B  quantt- 
tiSBOf  raSaacttye  materials,  nx>j.,  or  gpeclal  Ibrm,  in  the  AECL  Model  F112,  FllS, 
or  FU4  p»«'^<^T'- 

Bbipptfs  upon  specific  registration  with  this  Board,  ior  the  shipment  of  anhydrous 
hydrogen  chlonde  in  a  4,400.gaUon  nominal  water  capacity  insulated  steel  Jacketed 
cargo  tank. 

Acetylene  Oxygen  Company  ior  the  shipment  of  oxygen  or  nltrogea  In  DOT-8A  and 
SAA  cylinders  baring  a  lO-year  hydrostatic  retest  period. 

Shippers  upon  specific  registration  with  this  Board,  tor  the  shtoment  of  large  qnantW 
tiesof  nSfMcOn materials,  special  torsi,  in  the  AECL  ModerF-143 or  F-1S8  Trans- 
Ibt  Cam. 

Shippers  itpon  specific  r««1stratV>n  with  this  Board,  tor  the  shtpment  of  liquefied 
oiygm,  argon,  or  nitrogen  In  a  S,000  nilon  nominal  water  capacity  yacuum  Insu- 
lated afaunmnm  cargo  tank  with  a  sted  outer  Jacket. 

Bbippera  upon  specific  regtotrstion  with  this  Board,  for  the  sbtomeDt  of  not  exceeding 
16%sod£Bi  ^poehtorite  sohittons  in  DOT-21P/18,  28L,  2T,  or  3U  specification 
composite  parkairfng 

Shippers  upon  maclfic  reglstraUon  with  this  Board,  tor  the  shtpmsot  of  aniline  oil  In  a 
DOT-lllAlOlfWS  tank  ear  tank. 

Shippers  upon  spaeifie  regMraUon  with  this  Board,  for  the  shipment  of  carbon  mon- 
oxide charged  to  not  orer  IJIOO  p.s.l.g.  at  70°  F.,  in  DOT-4A  or  SAA  cylinders  bayfaig 


Cargo-only  air- 
craft, and 
highway. 

Highway,  and  raQj 


Highway. 
Highway. 


a  minimum  serrieeof  3,406pyi.g.,  and  which  may  be  manifolded. 
Shippers  upon  spiwifle  regtstratlon  with  this  Board, 


for  the  shipment  of  bromine  in 


idfrgallon'eapacUy  leadllnsd  steel  portable  tanks  ol  foreign  manufacture. 
North  American  Rockwell  Corporation  lor  one  shipment  of  sodium  ineorpocated  In  a 

deries  orvpacksd  in  a  large  wooden  bos. 
Shlp^en  upon  nedfic  rMistration  with  this  Board,  for  the  shipment  of  bromine  m 

giMs  Jugs  patted  withm  a  DOT-33A  polystyrene  ease,  further  orerpacked  in  a 

spedal  flberboard  box. 
Nertb  AmerteaD  Boekwell  Corpoimtion  for  the  shipment  of  trinltromethane  solations 

In  Doo-DOT  medflcation  a4-gauge  steel,  polyethylene  lined  nooieosable  drums  of 

not  orer  16  gaOons  eapadtr. 
Bhippen  upon  spedfic  registration  with  this  Board,  for  the  shipment  of  aeetylene  In 

DC5T-8  or  SAL  sfllnden  whloh  have  been  filled  without  dlseoimectlng  from  a 

manlioid. 


Highway. 


Highway,  and 
ran. 

Water,  and  high- 
way. 

Highway. 


Highway. 

Rail. 
Highway. 

Highway. 
Higliway. 
Highway. 

Water,  and 
highway. 

Highway. 


WnxiAK  C.  Jknhincs, 
Chairman, 
Hazardous  Materials  Regulations  Board. 

IF  A.  Doc..70-«eoe:  fumi.  itey  14.  lero:  8:6i  sjn.] 
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AMERICAN  AIRUNES,  INC.  ET  AL. 
Order  of  Invottlgatiofl  and  Susponsion 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofBce  in  Washington.  D.C..  on  the 
8th  day  of  May  1970. 

By  tariff  revisions '  marked  to  become 
effective  May  2,  1970,  Trans  World  Air- 
lines. Inc.  (TWA) .  proposes  to  establish 
surchsu-ges  for  its  B-747  aircraft  and  a 
peak  season  surcharge  of  5  percent  in 
markets  of  1,000  miles  or  more,  to  be 
applicable  from  June  1  through  Septem- 
ber 30.  inclusive.'  United  Air  Lines,  Inc. 
(United)  and  American  Airlines,  Inc. 
(American) ,  have  filed  to  match  both  of 
TWA's  proposals,  and  Continental  Air 
Lines.  Inc.  (Continental),  proposes  to 
match  the  peak  season  fares,  all  effec- 
tive June  1,  1970.  Braniff  Airways,  Inc. 
(Braniff) ,  also  effective  June  1. 1970,  pro- 
poses to  establish  a  peak  season  siu-- 
charge  of  5  percent  in  all  markets,  appli- 
cable from  June  1  through  Septem- 
ber 30.' 

The  B-747  one-way  surcharges  pro- 
posed by  TWA,  United,  and  American  are 
shown,  together  with  their  relationship 
to  normal  fares,  in  the  following  table: 


One-way 

surcharges 


Relationship 
to  normal 
fares 


First-    Coach    First-    Coach 
class 


Chlcago-Los  Angeles... 

Chicago-New  York 

Chicago-San  Frandseo. 
I.OS  Angeles-New  York. 

New  York -Oakland 

New  York-San  Fran- 
dseo  


r.oo 
&00 
7.00 
laoo 
laoo 


HOO 

S.00 
4.00 

tiOO 

6.00 


Perent 

6.22         3.74 


7.81 
&22 
&.«2 
5.62 


laOO        6.00        6.62 


&88 
8.74 
S.S2 
S.62 

>.S2 


Tlie  proposed  round-trip  surcharges 
would  be  twice  the  one-way  surcharge, 
and  would  apply  without  regard  to 
whether  the  passenger  was  traveling  at 
the  full  fare  or  on  one  of  the  discounted 

fares.  

In  support  of  the  proposal,  TWA  as- 
serts that  this  surcharge  is  warranted 
by  the  Improved  value  of  service  offered 
by  the  B-747  in  celation  to  otiier  existing 


*  Bflvlsloiu  to  Alrim«  Tsrtff  PubUahers.  Inc.. 
agent,  Tmrlffs  C.A3.  No.'b  90,  08,  siid  101. 

>  These  proposals  were  suapended  by  the 
Board,  pending  further  conalderatlon.  by 
Order  70-&-3,  dated  May  1,  1970.  The  reaaona 
given  In  thla  order  for  suspension  of  B-747 
Kurcharges  and  peak  summer  farea  apply 
e<IuaUy  to  TWA's  suspended  proposals. 

*BranUr  also  propoaes  various  cbangss  in 
major  promotional  farea  agalziat  which  a 
oatnplatnt  haa  been  filed  and  which  wlU  be 
dlqtosed  of  by  aubaequent  order. 


Mo.  98 10 
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alrcnit  types  and  by  the  Initial  high 
co«t  of  providing  this  service;  that  the 
amount  of  the  surcharge  will  not  have 
an  adverse  effect  upon  trafBe:  and  that 
the  surcharge  will  not  constitute  a  man- 
datory fare  Increase  upon  the  public 
since  conventional  jet  services  will  con- 
tinue to  be  available  on  the  same  routes 
at  present  fare  levels.  In  essence,  TWA 
characterises  the  surcharge  u  an  op- 
tional choice  for  the  passenger  who 
elects  the  added  comfort  of  the  B-747 
and  chooses  to  pay  the  attendant  addi- 
tional cost  of  providing  that  comfort. 

TWA  anticipates  that  a  relatively  high 
percentage  of  passengers  will  want  to 
utlllae  the  B-747  during  the  introduc- 
tory period  because  of  its  inherent  ap- 
pMl,  and  Skdds  that  the  interior  is  more 
spacious  and  luxurious  than  the  interior 
of  yrt«ting  Jets.  TWA  asserts  that  the 
B-747  will  have  a  distinct  competitive 
advantage  over  conventional  jets  operat- 
ing on  the  same  routes,  and  that  the  ab- 
sence of  a  premliun  charge  inevitably 
will  contribute  to  an  excessive  flow  of 
traffic  away  from  conventional  jet  air- 
craft, thereby  adversely  affecting  the 
economics  of  operations  with  existing 

jets. 

TWA  alleges  that  operating  costs  of 
B-747  aircraft  are  now  anticipated  to  be 
higher  than  initially  estimated,  and  that 
Information  presently  available  indicates 
that  unit  costs  will  actually  exceed  those 
of  the  B-707.  This  is  allegedly  due  to  the 
fact  that  original  design  parameters  are 
not  being  fully  met.  and  that  early  unit 
cost  projections  were  made  on  the  basis 
of  almost  500  seats  per  plane. 

TWA  also  contends  that  additional 
costs  directly  attributable  to  the  dimen- 
sional and  technical  characteristics  of 
the  B-747  have  arisen,  particularly  in 
the  area  of  ground  support  facilities.  In 
addition,  it  is  alleged  that  It  will  be  dlfli- 
cult  to  avoid  a  depressant  effect  on  load 
factors  on  any  route  where  the  B-747  Is 
introduced,  since  Its  program  calls  for 
the  substitution  of  one  B-747  for  two 
B-707  frequencies,  which  results  In  an 
increase  of  37  percent  in  available  seat 
miles.  TWA  contends  that  to  cancel  more 
than  two  B-707  flights  would  cut  unduly 
into  schedule  frequency,  and  this  factor 
therefore  introduces  another  type  of  eco- 
nomic cost  which  must  be  considered. 

American's  justiflcation  raises  sub- 
stantially the  same  points  set  forth  by 
TWA,  with  perhaps  more  emphasis  on 
valxie  of  service  considerations  as  op- 
posed to  cost  considerations.  United's 
Justiflcation  is  brief  and  asserts  that  it 
Is  filing  to  match  TWA;  that  precedent 
for  surcharging  new  aircraft  types  has 
been  set;  that  the  siircharge  is  war- 
ranted by  the  value  of  more  comfortable 
accoounodations  and  increased  costs  as- 
sociated with  the  introduction  of  the 
new  aircraft;  and  that  passengers  will 
continue  to  have  lower  fares  available 
on  present  Jets. 

On  the  question  of  the  proposed  peak 
summer  fares,  TWA  alleges  that  traffic 
peaking  results  in  InefDcient  year-round 
utllliation  of  equipment  and  facilities, 
which  are  geared  to  providing  adequate 
service  during  times  of  relatively  high 
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demand,  and  that  this  is  directly  respoo- 
stble  for  added  costs;  that  seasonal  peak- 
ing Is  becoming  an  increasingly  serious 
problem  for  the  domestic  airline  indus- 
try, primarily  in  long-haul  markets;  and 
that  the  proposed  surcharge  will  Insure 
that  those  persons  who  contribute  to 
peak  capacity  requirements  pay  a  more 
reascmable  share  of  the  costs  of  the  ex- 
panded resources  needed  to  accommo- 
date that  peak. 

TWA  contends  also  that  the  proposal 
Is  an  experimental  opportunity  to  deter- 
mine whether  passengers,  particularly 
thoee  on  nonbusiness  trips,  are  prepared 
to  shift  their  travel  in  order  to  achieve 
economies;  that  to  the  extent  such  shift 
occurs,  there  will  be  a  long-nm  benefit  on 
cost  levels  since  the  need  for  peak  capac- 
ity will  be  less  severe;  and  that  the  peak 
surcharge  concept  is  now  new,  since  It 
has  been  used  for  years  in  international 
air  transportation.  In  other  modes  of 
transportation,  and  in  other  fields  hav- 
ing fixed  capacity  such  as  tele-communi- 
cations and  hotels. 

American,  similarly  to  TWA.  alleges 
that  the  proposed  peak  fares  reflect  the 
fact  that  its  level  of  expense  Is  increased 
by  virtue  of  the  need  to  provide  adequate 
capacity  to  handle  peak  season  traffic, 
and  are  designed  to  distribute  the  burden 
of  these  expenses  more  equitably  be- 
tween peak  and  off-peak  passengers. 
American  reiterates  the  claims  that 
traffic  is  subject  to  severe  peaking, 
particularly  in  long-haul  markets,  and 
that  price  differentials  based  on  season- 
ality are  well  established  in  intema- 
ticHial  transportation  markets  and  in 
other  travel  related  Indiistrles. 

United  asserts  that  it  is  filing  to  match 
TWA,  alleging  that  the  5  percent  fare 
Increase  will  tend  to  offset  added  costs 
associated  with  the  peaking  of  traffic 
during  the  4  summer  months  and  may 
tend  to  smooth  out  the  peak.  Continen- 
tal and  Braniff  make  substantially  the 
same  argument,  but  differ  in  certain 
significant  respects.  Continental  believes 
the  proposed  1.000-mile  cut-off  may  be 
too  high,  since  it  allegedly  experiences  as 
great  or  greater  summer  peaks  in 
markets  of  the  800-1. 000-mlle  range. 
Continental  contends  that  its  revenue 
dilution  from  dlscoimt  fares  nears  the 
maximum  at  about  800  miles,  and  that 
there  are  only  minor  variances  beyond 
that  distance.  Braniff,  on  the  other  hand, 
alleges  tiiat  its  seasonality  pattern  vtuies 
from  market  to  market,  but  that  the 
variation  is  not  a  function  of  length  of 
haul. 

AU  carriers  aUege  that  the  two  pro- 
posals are  Justified  by  the  industry's 
continued  need  for  additional  revenue. 
TWA  states  that  the  fare  Increases  of 
last  October  have  helped  to  some  extent, 
tnit  that  their  net  effect  has  been  little 
more  than  to  offset  Inflationary  cost 
pressures  already  well  advanced  at  that 
time,  and  that  these  inflationary  pres- 
sures have  continued  since  then.  The 
impact  of  the  proposals  upon  passenger 
revenues, ;  estimated  by  the  carriers  to 
be  in  the  area  of  1  percent  on  the  basis 
of  1970  traffic  forecasts,  is  as  follows: 


Ratwum  Impact  (In  mUUci») 
Tcdl 


B-747  Vmk 

sarchmrg*     suminH' 
fans 


/^miM^«Ml HlO  t&7 

BruUfl i9 

CootiiiMttll 1.6 

TWA 40  SlS 

United as  ia« 
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U 
LI 
It 
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A  complaint  requesting  investigation 
and  suspension  has  been  flled  by  the  De- 
partment of  Defense  (DOD) ,  against  the 
higher  peak  fares  of  Braniff  and  United.' 
The  complaint  alleges  that  the  proposed 
tariff  revisions  result  in  substantial  in- 
creases, without  any  Justiflcation  what- 
soever; and  that  the  Increases  cannot 
be  justifled. 

Upon  consideration  of  all  relevant 
matters,  the  Botu-d  has  determined  that 
the  proposed  peak  summer  fares,  and 
the  proposed  surcharges  for  B-747  air- 
craft may  be  imjust,  or  unreasonable,  or 
unjustly  dlscrimilnatory.  or  unduly  pre- 
ferential, or  unduly  prejudicial,  or  other- 
wise imlawful,  and  should  be  suspended. 
These  tariff  proposals  are  already  under 
investigation  in  the  various  phases  of 
the  Domestic  Passenger  Fare  Investiga- 
tion. Docket  21866. 

The  Board  is  not  persuaded  that  the 
proposals,  which  present  issues  of  both 
fare  level  and  fare  structure,  should  be 
permitted  at  this  time,  particularly  since 
the  Domestic  Passenger  Pare  Investiga- 
tion is  well  in  process.  The  substantive 
Issues  raised  here  are  entirely  pertinent 
to  that  investigation,  and  can  be  resolved 
more  adequately  on  the  basis  of  a  full 
evidentiary  record  than  upon  the  rela- 
tively limited  information  the  carrien 
have  supplied  which,  in  our  view.  falU 
short  of  justifying  their  proposals.  Op- 
erating data  reported  so  far  this  year  in- 
dicate that  traffic  growth  Is  soft,  and  it 
seems    at    least    questionable    whether 
higher  fares  will  in  fact  result  In  an  im- 
proved revenue  position.  To  the  contrary, 
higher  fares  may  have  a  depressant  ef- 
fect on  traffic  and  consequently  on  reve- 
nues,  particularly  in  light  of  the  two 
general    fare    Increases    to    which    the 
traveling  public  was  subjected  in  1M9. 
The  continuing  decline  In  load  factors 
seems  clearly  to  have  been  a  significant 
factor  in  the  unsatisfactory  level  of  1969 
profits,  and  we  are  not  prepared  at  this 
time  to  permit  proposals  which  could 
accelerate  or  pen>etuate  that  undesira- 
ble treiui. 

It  is  argued  that  cost  and  value  of 
service  factors  justify  the  B-747  sur- 
charge and  that,  in  any  event,  the  travel- 
ing public  would  retain  a  choice  of  serv- 
ice and  price.  CertalrUy  the  B-747  rep- 
resents a  service  Improvement.  However, 
this  improvonent,  when  compared  with 
the  introduction  of  standard  jets,  doe» 
not  appear  Co  be  of  the  degree  which  the 


♦The  complaint  U  »l«o  directed  agalMt 
Branlff'a  proposal  to  ineraaae  military  nms' 
vatlon  far«a  ao  a«  to  reflect  an  80-percent 
relatlouablp  to  coach  farea  rather  than  th* 
preaent  86%  percent.  To  the  extent  the  com- 
plaint 18  directs!  to  thOM  IncreMea.  It  wlU 
b«  dlapoaed  of  by  aubsequent  order. 


5Sf  From  the  passengers'  atandgolnt, 
Sf  current  improvemente  lie  mojrtly  In 
£  SSTspaclous  and  comfortable  pa.- 
S-S^^StbtoTTSere  U  Uttle  difference 
JS  ride  as  such,  and  thejncrease  to 
ieed  is  nominal  as  compared  with  tha 
Sre  than  two  hours  cut  from  transcon- 
Snental  flight  times  when  the  Jets  were 
flrst  introduced. 

K  S  contended  that  B-747  costs  are 
BOW  expected  to  be  higher  than  earlier 
Mtimated.  and  may  even  exceed  thoee 
rftbe  standard  Jets.  We  are  not  pre- 
nlred  to  accept  these  aawartlon*  as  a 
CU.  for  a  surcharge.  Aaide  from  intro- 
ductory costs  which  normally  accompany 
ahue-in  of  a  new  aircraft  type,  many  of 
VSch  should  properly  be  caidtallaed  and 
-rttten-off  over  an  extended  period,  we 
lidieve  these  new  aircraft  promise  to 
nroduce  not  only  greater  comfort  but 
Zwa  costs  of  service  as  well  over  the 
longer  term.  Added  to  this  is  the  fact 
that  passengers  will  have  available  a 
meaningful  choice  of  service  and  price 
only  so  long  as  substantial  standard  Jet 
service  continues  to  be  offered.  However, 
u  more  and  more  B-747's  come  into 
lerrioe,  it  seems  likely  that  a  passen- 
ger's effective  choice  oi  serviee  and  price 
will  be  reduced. 

With  regard  to  the  peak  season  fares, 
the  stunmer  iieaklnc  problem  Is  generally 
eoneeded-to  result  primarily  from  dis- 
eretlooory  travd  rather  than  normal 
fare  traveL  Nbnetbtieis.  the  seasonal 
pioposal  here  before  us  would  have  the 
afflect  of  dilf  tins  a  greater  burden  of 
tUs  cost  to  the  nonnol  fore  passenger. 

Iforeover,  information  and  data  before 
the  Board  do  not  indicate  that  the  entire 
4-montb  period.  Jime  through  Septem- 
ber, Is  a  true  peak-travel  period.  Atigust 
if  dearly  a  peak  m<Kith  in  terms  of  trafBe 
bat  September  is  not.  While  trafOc  in 
June  and  July  does  Indicate  a  degree  of 
peaking,  it  is  well  short  of  August  In  this 
R«ect.  Of  significance  in  terms  of  the 
Deed  to  provide  capacity,  ia  the  fact  Uutt 
the  load  factors  of  the  three  transconti- 
nental carriers  did  not  exceed  60  percent 
in  either  June  or  July.  In  September,  the 
three  carriers'  load  factors  were  50  per- 
cent or  below. 

To  the  extent  peaking  does  occur,  the 
relatively  low  load  factors  experienced 
even  in  relatively  peak-traffic  months 
taid  to  indicate  that  It  is  on  a  more  se- 
lective basis;  that  is.  In  a  limited  number 
of  markets,  or  on  certain  days  of  the 
week,  or  a  combination  of  both.  If  peak- 
ing were  a  severe  problem  generaUy,  in 
k>ng-haul  markets,  we  believe  the  aver- 
age overall  load  factors  would  be  notice- 
ably higher  than  thoee  octusdly  experi- 
enced in  1968.  ObvkHialy.  traffic  charac- 
teristics vary  from  carrier  to  carrier, 
market  to  market,  and  area  to  area.  Even 
with  the  limited  numba  of  carriers  that 
have  filed,  considerable  difference  of  view 
eilsts  as  to  what  fores  should  be  sur- 
charged. On  the  one  hand.  American. 
TWA.  Continental  and  Uhited  assert  that 
their  peaking  problem  increases  as  mar- 
ket distanee  inereaees.  altlia«ch  conti- 
nental does  noi  brieve  the  l.OOO-mlle 
mileage  break  is  the  most  appropriate. 
On  the  other  hand.  Braniff  asserts  that 
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its  ptf^wng  praUem  haa  no  relationship 
to  length  of  bonl.  Tbeae  differences  tend 
to  highlight  the  coBiplezltjr  of  the  issue 
and  Vbe  deefroMllty  of  a  foil  eztdoration 
in  the  pi-^wng  general  InvestlgatloQ, 
since  it  aeaos  clear  that  any  seasonal 
fare  dUferenttal  which  might  prove  ap- 
proitrlate  would  need  to  be  devd<9ed  tm 
an  Industry  basla. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204.  403.  404.  and  1002  thereof. 

It  is  ordered.  That: 

1.  Peiullng  hearing  and  decision  by  the 
Board,  the  fares,  charges,  and  provisions 
described  in  Appendix  A  hereto*  are 
suspended  and  their  use  deferred  to  and 
induing  August  29.  1970.  imless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspoision  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  22164,  insofar 
as  it  applies  to  peak  season  fares,  is  dis- 
missed; and 

3.  A  copy  of  this  ord«- will  be  flled  with 
the  aforesaid  tariffs  and  be  served  on 
American  Airlines.  Inc.,  Braniff  Airways. 
Inc..  Continental  Air  Unes.  Inc..  Trans 
World  Airlines.  Inc..  United  Air  Lines, 
Inc..  and  the  complainants  in  Docket 
22146. 

This  order  will  be  published  in  the 

nXtXRAL  RBGISTXS. 

By  ttie  Civil  Aeronautics  BoonL* 

[SBSLl  PHTIXIS    T.    KATIOK. 

Acting  Secretarp. 

[F.B.   Doc   70-8006;    KlaA,  May   14.    1870; 
8:61  ajn.] 


[Docket  No.  22105;  Order  70-5-44] 

GRAND  FORKS  AIRMOTIVE,  INC. 

Order  To  Show  Cause 

Issued  under  ddegated  authority 
May  11,  1970. 

A  final  service  mail  rote  established  by 
Order  69-4-13S,  April  28,  1969.  for  the 
transportation  of  mail  by  aircraft  is  cur- 
rently in  effect  for  Grand  Forks  Airmo- 
tive.  Inc.  an  air  taxi  operator  under  14 
CFR  Part  298.  This  service  moil  rate 
resulted  from  Notice  of  Intent  69-10  flled 
by  the  Postmaster  General  on  March  7, 
1960.  On  May  5.  1970.  the  Postmaster 
General  filed  a  petition  stating  that 
weekoid  trips  on  Grand  Forks  Airmo- 
ttve's  route  between  Thi^  River  Falls. 
Detroit  Lakes.  Minn.,  and  AMF  Twin 
Cities,  MlnneapoUs.  Minn.,  were  no 
kmger  needed  and  that  he  had  been  au- 
tborlKd  by  the  carrier  to  petition  for 
a  new  rate  of  63.4  cents  per  mile  on  the 
basis  of  fhre  round  trips  per  wedt  in  each 
directtoa. 

Ttie  carrier  and  the  Post  Office  De- 
partment have  agreed  that  a  rate  of  63.4 
cents  per  t"""  is  a  fair  and  reasonable 
rate  for  the  serivces  described  in  Notice 
of  Intent  69-10  as  amended  herein. 

The  Board  finds  it  is  in  the  public 
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interest  to  determine,  adjust  and  estab- 
lish tbe  fair  and  reostmable  rates  of  oom- 
penathm  to  be  paid  by  the  Postmaster 
General  toe  the  transportation  of  mail 
by  aircraft,  between  the  aforesaid  points. 
Ution  consideration  of  the  petitions  and 
other  matters  offldally  noticed,  it  is  pro- 
posed to  Issue  an  order '  to  include  the 
following  flTK^ngs  and  conclusions: 

On  and  after  May  5,  1970,  the  fair  and 
reasonable  final  service  mall  rates  per 
great  circle  aircraft  mile  to  be  i>ald  in 
their  entirety  by  the  Postmaster  General 
to  Grand  Porks  Airmotive,  Inc.,  pursuant 
to  section  406  of  the  Act  for  the  trans- 
portetlon  of  mail  by  aircraft,  the  facil- 
ities used  and  useful  therefor,  and  the 
services  connected  therewith,  between 
llilef  River  Palls.  Detroit  Lakes.  Minn., 
and  AMF  Twin  Cities.  Mlnnes4>olis. 
Minn.,  shall  be  63.4  cento  pa-  great  circle 
aircraft  mile  on  the  basis  of  five  flighto 
per  wedt.  in  each  direction. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board's  regulations  14  CFR  Part  302, 
14  CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  ite  orgoniaa- 
tlon  regulations  14  CFR  385.14(f). 

ft  is  ordered.  That: 

1.  All  Interested  persons  aiid  partic- 
ularly Grand  Forks  Airmotive.  Inc.,  and 
the  Postmaster  General  are  directed  to 
show  cause  wtiy  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  aiul  Ox,  determine,  and 
publish  the  final  rates  for  the  transpor- 
tation of  T"*^"  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  as  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Grand  Forks  Airmotive.  Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix;  and 

3.  This  order  shall  be  served  upon 
Grand  Forks  Airmotive.  Inc..  and  the 
Postmaster  General. 

This  order  will  be  published  in.  the 
Federal  Register. 

[seal]  Phyllis  T.  Katlor. 

Acting  Secretary. 

Appendix 

1.  Purther  proceduree  related  to  the  at- 
tached order  sh&U  be  In  accordance  with  14 
CFR  Part  302.  and  notice  ol  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions propoeed  therein,  shall  be  flled 
within  10  days,  and  if  notice  Is  flled,  written 
answer  and  supporting  documents  ahall  be 
filed  within  30  days  after  service  of  tbla 
order; 

2.  If  notice  of  objection  Is  noi  filed  within 
10  days  after  service  of  this  order,  mt  If  notice 
Is  flled  and  answer  Is  not  flled  within  SO  days 
after  service  of  this  order,  all  persona  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps  short 
ot  a  final  declalon  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
«inrfing«  and  concluatoiM  proposed  therein 


■Fned  a*  part  of  the  original  document. 
*  Member  Adams  Concurrenoe  and  DIsaent 
flled  aa  part  of  mrlglnal  document. 


*TbH  order  to  Show  cause  te  not  a  final 
action  and  is  not  regarded  as  sobjact  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
In  {385.14(g). 


FCD«Al  REOISTH,  VOL  35.  NO.  95— «IDAY,   MAY   15,   l»rO 
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and  fix  uxA  determine  the  flniU  rate  spedfled 

3  If  answer  la  filed  preeentlng  Uauen  for 
bearing,  the  iMuee  involved  In  determining 
the  fair  and  reasonable  final  rate  shaU  be 
limited  to  those  spedfloaUy  raised  by  the 
answer,  except  insofar  as  other  laaues  are 
raised  In  accordance  with  Rule  807  of  the 
nilea  erf  iwaotice  (14  CPR  303.307). 

irs^  Doc.    7&-6007:    FUed.   May    14.    1970: 
\  8:61  ajn-l 


[Docket  No.  23034) 

WRfGHT  AIR  LINES,  INC.,  ET  AL. 

Notice  of  Hearing 

In  the  matter  of  Wright  Air  Lines.  Inc.. 
Wal  Corp..  and  Tag  Airlines.  Inc. 

Notice  la  hereby  given,  pursuant  to  the 
Federal  AvlaUon  Act  of  1958,  as  amend- 
ed, that  hearing  In  the  above-enUUed 
proceeding  will  be  held  on  May  19,  1970, 
at  10  a.m.,  e.d.t.,  in  Room  726.  Univereal 
Building.  1825  Connecticut  Avenue  NW., 
Washington.  DC.  before  Examiner  Ross 
I.  Newmann. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report  served  on  May  1.  1970.  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  AeronauUcs  Board. 

Dated  at  Washington,  D.C.,  May  11. 
1970. 


NOTICES 

(2)  Barl  R.  Klttredge,  Loan  and  Opera- 
Uons  Officer.  Cooperative  Bank  Service. 

(3)  Samuel  E.  DavU.  Loan  and  Operations 
Officer.  C!oop«r»tt'«  Bank  Service. 

(4)  Carl  T.  Fredrlckson.  Loan  and  Opera- 
tions Officer,  Co<^?erattve  Bank  Service. 

3.  This  order  shall  be  and  become 
effTOtlve  on  the  date  above  written  and 
supersedes  Farm  Credit  Administration 
Order  No.  714  (32  FJl.  5592) . 

E.  A.  Jakmkk. 
Governor, 
Farm  Credit  Administration. 

iWJt    Doc.    70-6979;    Piled.    May    14,    1970; 
8:49  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

t  Docket  No.  18862;  FCC  70-477) 

HARVEST  RADIO  CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 


(SXALl 


Ross  I.  NrwMAim. 
Hearing  Examiner. 


IFJl     Doc.    70-«008;    FUed.    May    14.    1970; 
8:62  ajn.] 
/ 

FARM  CREDIT  ADMINISTRATION 

[FCA  Order  No.  7361 

DEPUTY  GOVERNOR  AND  DIREaOR 
OF  COOPERATIVE  BANK  SERVICE 
ET  AL. 
Authority  end  Order  of  Precedence 

May  4, 1970. 

1.  The  Deputy  Governor  and  Director 
of  Cooperative  Bank  Service  shall,  sub- 
ject to  the  jurisdiction  and  control  of 
the  Governor  of  the  Farm  Credit  Ad- 
ministration, execute  and  perform  all 
fimctions.  powers,  authority,  and  duties 
relative  to  cooperative  banks  and  to  mat- 
ters incidental  thereto,  and  the  adminis- 
tration of  the  provisions  of  law  relative 
to  banks  for  cooperatives. 

2.  In  the  event  that  the  Deputy  Gov- 
ernor and  Director  of  Cooperative  Bank 
Service,  Farm  Credit  Administration,  is 
absent  or  Is  not  able  to  perform  the 
duties  of  his  office  for  any  other  reason, 
the  officer  who  is  the  highest  on  the  fol- 
lowing list  and  who  is  available  to  act  is 
hereby  authorized  to  exercise  and  per- 
form all  functions,  powers,  authority,  and 
duties  pertaining  to  the  office  of  Deputy 
Oovemor  and  Director  of  Cooperative 
Bank  Service: 

(1)  Noai  O.  Stocker.  Deputy  Director,  Co- 
operative Bank  Service. 


In  regard  appUcaUon  of  Harvest  Radio 
Corp.,  Fergus  Palls.  Minn.,  requrats: 
1410  kc,  500  w.  Day,  for  construction 
permit.  Pile  No.  BP-17918. 

1  The  Commission  has  before  it  for 
consideration  (1)  the  above  appUcation; 
(11)  a  motion  to  dismiss  the  appUcation, 
fUed  October  17,  1968,  by  Litchfield 
Broadcasting  Corp..  Ucensee  of  station 
KLPD.  Litchfield,  Minn.;  (lii)  an  infor- 
mal objection  to  the  application,  filed 
June  4.  1969,  by  Empire  Broadcasting 
Stations,  Inc.,  licensee  of  station  KBRP, 
Fergus  Palls.  Minn.:  and  (iv)  pleadings 
in  opposition  and  reply  thereto. 

2.  Since  the  motion  to  dismiss  is  in  the 
nature  of  a  petition  to  deny  and  was  filed 
more  than  6  months  after  the  applicant's 
published  cutoff  date  of  April  11.  1968. 
It  fails  to  meet  the  requirements  of 
S  1  580(1)  of  the  rules  and  is  thus  pro- 
cedurally defective.  Furthermore,  since 
the  proposed  station  would  neither  com- 
pete with  KLPD'  nor  cause  it  prohib- 
ited overlap,  the  petitioner  lacks  stand- 
ing. Nonetheless,  we  will  treat  the  peti- 
tion on  the  merits  as  an  informal 
objection  under  S  1.587  of  the  rules. 

3.  KLPD  alleges  that  the  Harvest 
Radio  appDcation  should  be  dismissed 
because  the  proposed  service  area  (0.5 
mv/m  contour)  would  receive  overlap 
(0.025  mv/m)  from  KLFD's  existing 
operation  in  contravention  of  9  73.37(a) 
of  the  rules.  In  support  of  this  conten- 
tion, petitioner  submitted  field  intensity 
measurements  made  along  an  azimuth  of 
318*  on  July  6, 1968.  These  measurements 
indicate  that  the  effective  conductivity 
over  the  path  is  substantially  higher  than 
Indicated  by  Figure  M-8,  the  basis  upon 
which  the  application  was  accepted  for 
filing.  Spedflcally,  the  data  show  that 
KLFD's  0.025  mv/m  contour  would  ex- 


tend 107  miles  and  overlap  Harvest  Ra- 
dio's proposed  0.5  mv/m  contour  by 
several  miles. 

4.  In  opposition,  the  applicant  sub- 
mitted  measurements  taken  along  the 
same  radial  in  December  of  1968.  These 
measurements  Indicate  that  although 
the  effective  conductivity  Is  somewhat 
higher  than  M-3,  KLFD's  0.025  mv/m 
contour  would  extend  only  91.5  mllei 
and  would  fall  short  of  the  proposed 
0.5  mv/m  contour.  The  applicant  also 
claims  that  KLFD's  data  were  inadequate 
because  an  insufficient  number  of  cloae-in 
points  were  measured  and  adequate  proof 
regarding  calibration  of  the  field  in- 
tensity meter  used  by  the  petitioner  wu 
not  supplied. 

5.  On  March  21, 1969,  KLPD  submitted 
additional  measurements  made  in  Febru- 
ary in  support  of  its  July  1968  data.  These 
measurements  were  made  along  the  same 
azimuth  and  once  again  indicate  that  the 
Harvest  Radio  proposal  would  receive 
prohibited  overlap.  On  the  other  hand, 
the  applicant,  on  August  27,  1969,  filed 
its  second  set  of  measurements  showing 
no  overlap. 

6.  Obviously,  the  question  of  whether 
or  not  this  application  stands  in  viola- 
tion of  S  73.37(a)  compels  a  choice  be- 
tween two  conflicting  engineering  studies. 
In   previous   instances    when   measure- 
ments were  taken  sdong  identical  radiala 
in  different  seasons  of  the  year  and  in- 
volved variations  in  conductivity  due  to 
climatic  conditions,  we  concluded  that  an 
average  of  all  the  data  should  be  used." 
Not  all  cases,  however,  are  subject  to 
resolution  in  this  fashion.  We  note  in 
this  instance  that  s<«ne  of  the  measure- 
ments taken  in  the  summertime  by  KLPD 
show  a  higher  effective  conductivity  than 
those  taken  in  the  winter  by  the  appli- 
cant when,  imder  normal  conditions  in 
Minnesota,     the     groimd     conductivity 
could  be  expected  to  increase.  We  are  also 
at  a  loss  to  determine  why  the  measured 
fields  from  some  of  the  data  are  in  rea- 
sonable agreement  over  about  hi»lf  of  the 
distance  measured,  while  wide  disparity 
exists  with  respect  to  the  remaining  half 
of  the  radial.  Thus,  we  are  confronted 
with    an    irreconcilable    conflict    upon 
which  we  cannot  make  findings  short  of 
hearing.    Accordingly,    an    evidentiary 
hearing  must  be  held  to  resolve  the  mat- 
ter   See  Mansfield  Broadcasting  Co.,  8 
RR  2d  155.  4  FCC  2d  154.  at  156. 

7.  In  its  pleading  the  licensee  of  KBRP 
support  KLFD's  claim  of  prohibited  over- 
lap but  failed  to  submit  any  data  of  its 
own.  Instead,  KBRP  directs  its  objection 
to  other  aspects  of  Harvest  Radio's  appli- 
cation. According  to  KBRP.  the  appUcant 
Is  not  financially  qualified  to  construct 
and  operate  as  proposed,  has  failed  to 
meet  the  Commission's  standards  regard- 
ing program  surveys,  and  has  failed  to 
file  a  copy  of  its  corporate  bylaws.  These 
defects,  it  is  alleged,  render  the  applica- 
tion subject  to  dismissal  as  "patentiy  de- 
fective" within  the  meaning  of  5!  1  564 
and  1.566  of  the  rules. 


iUtehfleld  la  over  100  miles  from  Fergus 
Falls  and  KU'D's  •ervlce  area  la  far  removed 
from  tbe  profXMed  aerrloe  area. 


» JeannetU  Broadcasting  Co..  2»  FCC  44jll» 
BB  480;  imfUd  Broadoaattng  Co.,  Inc.,  1  FCC 
ad  SB.  5  BB  ad  684. 


8.  Tb»  applicant  estimates  that  a  total 
id  890,800  will  be  needed  to  construct  and 
oDonite  for  l  year  without  revenues.  This 
S^  consists  of  $5,400  for  equipment 
TJIaed) ,  $500  for  lease  of  transmitter  site, 
god  $36,000  first  year  operating  costs. 
Qarvest  Radio  proposes  to  meet  these 
eoets  with  new  capital  of  $15,000  and 
loans  from  stockholders  In  the  amount  of 
119  000  The  source  of  the  new  capital, 
however,  is  not  spelled  out.  The  $19,000 
to  loans  is  contingent  upon  the  stock- 
bdders  being  able  to  secure  bank  loans 
but  the  application  does  not  contain  com- 
mitment letters  from  any  banks.  In  ad- 
dition to  these  deficiencies,  we  note  that 
tbe  applicant's  estimated  first  year  op- 
entinc  cost  is  inordinately  low.  Thus, 
prior  to  proving  that  it  is  financially 
qualified,  it  will  be  necessary  for  Hsirvest 
Radio  to  establish  Che  reasonableness  of 
Its  (derating  cost  estimates. 

9.  In  its  Public  Notice  on  Broadcast  Ap- 
plicant's Ascertainment  of  Community 
Needs.  FCC  68-847,  released  August  22, 
1968,  13  RR  2d  1903,  in  City  of  Camden, 
et  al.,  18  FCC  2d  412,  16  RR  2d  555,  and 
more  recently  in  its  Primer  on  Ascertain- 
ment of  Community  Problems  by  Broad- 
east  Applicants,  FCC  69-1402,  released 
December  19,  1969.  the  Commission 
stated  that  applicants  were  expected  to 
provide  full  information  as  to  their 
awareness  of  local  community  needs  and 
Interests.  Having  determined  what  those 
needs  were,  applicants  were  expected  to 
evaluate  the  relative  importance  of  the 
jvoblems  and  take  them  into  considera- 
tion when  formulating  the  proposed  sta- 
tion's programs.  It  appears  from  an  ex- 
amination of  this  application,  however, 
that  Harvest  Radio's  attempt  to  meet 
these  standards  has  been  cursory  at  best. 
The  most  serious  defect  seems  to  be  the 
applicant's  failure  to  distinguish  pro- 
gram preferences  from  commimity  prob- 
lems. Accordingly,  a  Suburban  '  issue  will 
be  Included. 

10.  On  August  27,  1969,  Harvest  Radio 
submitted  a  copy  of  its  corporate  by- 
laws. Thus,  any  previous  defect  in  the 
application  in  this  respect  has  been 
corrected. 

11.  In  view  of  the  foregoing,  the  Com- 
mission Is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  ap- 
plication would  serve  the  public  interest, 
convenience,  and  necessity,  and  is  of  the 
opinion  that  the  application  must  be 
designated  for  hearing  on  the  issues  set 
forth  below. 

12.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  application  is  designated  for  hear- 
ing, at  a  time  and  place  to  be  specified 
In  a  subsequent  order,  upon  the  follow- 
ing issues: 

(1)  To  determine  whether  the  exist- 
ing 0.025  mv/m  contour  of  station  KLPD 
would  overlap  the  proposed  0.5  mv/m 
contour  of  the  applicant  in  contraven- 
tion of  §  73.37(a)  of  the  Commission's 
rules. 
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(2)  To  determine  the  basis  for  the 
applicant's  estimate  of  first-year  oper- 
ating costs  and  whether  the  estimate 
Is  reasonable. 

(3)  To  determine  whether  the  appU- 
cant is  financially  qualified. 

(4)  To  determine  the  efforts  made  by 
Harvest  Radio  Corp.  to  ascertain  the 
community  needs  and  interests  of  the 
area  U  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  and  Interests. 

(5)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity. 

13.  It  is  further  ordered.  That  the  mo- 
tion to  riiamiRa  by  Litchfield  Broadcast- 
ing Corp.  as  a  formal  petition  is  dis- 
missed, as  an  informal  objection  is 
granted  to  the  extent  indicated  above 
and  is  denied  in  all  other  respects;  that 
the  informed  objection  filed  by  Empire 
Broadcasting  Stations,  Inc.,  is  granted 
to  the  extent  indicated  above  and  is  de- 
nied in  all  other  respects. 

14.  It  U  further  ordered.  That  Litch- 
field Broadcasting  Corp.  and  Empire 
Broadcasting  Stations.  Inc.,  are  made 
parties  to  the  proceeding. 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  <K>Portunity  to  be 
heard,  the  i4>plicant  and  parties  re- 
spondent herein,  pursuant  to  S  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

16.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  sec- 
tion 311(a)  (2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Cc»nmis8lon  of  the  pub- 
lication of  such  notice  as  required  by 
S  1.594(g)  of  the  rules. 

Adc^ted:  Mas  6, 1970. 

Released:  May  11, 1970. 

Fedkral  Communications 
Commission.* 
[SEAL]        Ben  p.  Wapls, 

Secretary. 

(F.R.    Doc.    70-«983:    FUed.    ISmj    14,    1970; 
8:49  ajn.] 


■Surburban  Broadoastars,  SO  FOC  1020,  30 
KBB81  (1861). 


(Docket  No.  18294;  FCC  70-468] 

SPACE  CONFERENCE  OF  INTER- 
NATIONAL TELECOMMUNICATION 
UNION 

Order  for  Oral  PresentaHon 

In  the  matter  of  an  Inquiry  relating  to 
preparation  for  a  Woild  Administrative 


*  Onmml—loner  Bobert  X.  Lee  attaent. 
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Radio  Conference  of  the  International 
Telecommunication  Union  on  matters 
pertaining  to  the  radio  astronomy  and 
space  services. 

1.  On  March  25,  1970,  the  Commission 
released  its  sixth  notice  of  inquiry  and 
notice  of  oral  presentation  (PCX?  70-308) 
in  the  above  captioned  proceeding  (35 
P.R.  5431).  In  that  notice,  the  Conunis- 
slon  invited  all  interested  parties  to  par- 
ticipate in  an  oral  presentation  of  views 
before  the  Commission  en  banc,  to  be 
held  after  comments  and  reply  com- 
ments are  filed  in  response  to  the  sixth 
notice  of  inquiry.  The  Commission  also 
stated  that  the  specific  date  or  dates  for 
oral  presentation  and  the  time  allotted 
for  each  participant  would  be  deter- 
mined by  the  amoimt  of  interest  dis- 
played in  response  to  this  proposal.  The 
Commission  has  reviewed  all  of  the  no- 
tices of  intention  to  participate  in  the 
oral  presentation,  and,  in  light  of  the 
number  of  persons  who  will  participate 
and  the  issues  to  which  they  will  address 
themselves,  the  Commission  has  decided 
upon  the  division  of  time  and  order  of 
presentation  as  set  forth  herein. 

2.  As  was  noted  in  the  sixth  notice  of 
inquiry,  those  parties  presenting  similar 
views  on  related  issues  are  urged  to  co- 
ordinate their  presentations  and  appoint 
joint  spokesmen  in  order  to  make  the 
most  effective  use  of  available  time.  For 
example,  five  separate  parties  have  re- 
quested time  to  present  views  on  the  use 
of  the  2500-2690  MHz  for  space-borne 
educational  TV.  Thus,  any  party  may 
agree  with  others  to  pool  their  respective 
allotted  times  for  combined  presentation 
of  their  cases.  Finally,  any  party  may 
reserve  a  part  of  his  allotted  time  for 
rebuttal  purposes. 

3.  Accordingly,  it  is  ordered.  That  orsJ 
presentation  shall  begin  before  the  Com- 
mission, en  banc,  at  9  a.m.,  on  May  19. 
1970,  at  the  Commission's  ofiQces  in 
Washington,  D.C.,  in  accordance  with 

the  schedule  set  forth  below : 

THme 
Parties  (Minutes) 

Joint   OouncU   on   Educational  Tele- 
communications*   10 

National    Association    of   Educational 
Broadcasters*    10 

Alaska  Educational  Broadcasting  Com- 
mission >    10 

National   Educational   Association   of 
the  United  Stetes* 10 

U.S.  Office  of  Education,  HEW  ' 10 

Lister  HIU   National   Center   for  Bio- 
medical Comms.,  HEW 15 

Association  of  Maximum  Service  Tele- 
casters.  Inc 30 

CBS     TV     Network     AfflUa^     Aaeo- 
datlon 15 

Aerospace  and  Fll^t  Teat  Badlo  Co- 
ordinating Council SO 

Aeronautical  Badlo,  Inc SO 

Communications  Satellite  Corp 30 

American  Telephone  and  Telegraph SO 

*  These  partlea  wlU  all  express  views  on  tbe 
use  of  the  b«tnd  2500-2690  MHz  tar  space- 
borne  educational  TV. 
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Adopted:  Majr  6. 1970. 
Rdeued:  May  11. 1970. 

Fkdsbal  ComnnncATiOHS 

COMMBSIOir,* 

[SBtf.]         Bnr  P.  Wapue, 

Secretary. 

IFJO.   Doc.    70-6983;    FUed.   ICfty    14.    1870; 
8:49  mjn.] 

FEDERAL  MARITIME  CIMMISSiON 

EPIROTIKl  STEAMSHIP  CO. 

Notice  of  bsuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; fixumcial  responsibility  to  meet  lia- 
biUty  Incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  Is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
financial  responsibility  to  meet  liability 
Incurred  for  death  or  injury  to  passen- 
gers or  other  persons  on  voyages  pursu- 
ant to  the  provisions  of  section  2.  Public 
Law  89-777  (80  Stat.  1356.  1357)  and 
Federal  BSaritlme  Commission  General 
Order  20.  as  amended  (4«  CPR  540) : 

Bplrotlkl  Steamship  Co.,  Oeorge  Potamlanoe, 
SJL,  2  Bouboullnas  Street,  Plraeiu,  Oreeoe. 

Dated:  May  II.  1970. 

Francis  C.  Hurhky, 
Secretary. 

IFJt    Doc.    70-6986;    FUed,    May    14.    1970; 
8:50  a.m.] 


NOTICES 


I 


UON  FERRY  A/B  AND 
BONNIERFORETAGEN  A/B 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  ptib- 
11c;  indemnification  of  pass«igers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Conmilssion  for  a  certificate 
of  financial  responsibility  for  indemnifi- 
cation of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20  as 
amended  (46  C^FR  Part  540) : 

Lion  Fwry  A/B  and  Bonnierforetagen  A/B, 
Halinittart,  Sweden. 

Dated:  BAay  11, 1970. 

Francis  C.  Huiwrr, 
Secretary. 

[FJt.    Doe.    70-6987;    Filed.    May    14.    1970: 
8:50  ajn.] 


UON  FERRY  A/B  AND 
BONNIERFORETAGEN  A/B 

Notice    of    AppKcotion    for    Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  respons&Mty  to  meet  UabQ- 


*  Conunlasloner  Robert  E.  Lee  abeent;  Oom- 
mlasloner  Johnson  concurring  In  tbe  reault. 


ity  incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  Certificate 
of  Financial  Responsibility  to  Meet  Lia- 
bility Incurred  for  Death  or  injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (80  Stat.  1356,  1367) 
and  FedersJ  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  540) : 

Uon  Ferry  A/B  and  Bonnierforetagen  A/B, 
HalTnBtBfl,  Sweden. 

Dated:  May  11,  1970. 

FSAHCIS  C.  HVRMKT, 

Secretary. 

IWJt.    Doc.    70-6988:    FUed.    May    14.    1970: 
8:60  ttjn.l 

FEDERAL  POWER  COMMISSION 

(Doatet  No.  CP70-a64I 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

Mat  8.  1970. 

Take  notice  that  on  April  30.  1970. 
Arkansas  Louisiana  Gas  Co.  (Applicant) . 
Post  OfiQce  Box  1734,  Shreveport.  La. 
71102.  filed  in  Docket  No.  CP70-264  an 
api^cation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing direct  sale  and  delivery  of 
natural  gas  and  the  construction  and 
operation  of  certain  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in 
the  application  which  is  cm  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  constnict  and 
operate  a  tap  and  delivery  facilities  to 
effect  a  direct  sale  and  delivery  of  gas 
to  Oabbo  Exploration  Co..  for  industrial 
consumption  at  its  steam  injection  plant 
in  Bossier  Parish,  La. 

The  estimated  3-year  peak  day  and 
annual  natural  gas  requirements  are 
2,250  Mcf  and  432.000  Mcf,  respectively. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $4,400  which  will  be 
financed  by  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aprdication  should  on  or  before  Jime  1, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
contonce  with  the  requirements  of  the 
Oommission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
CMnmission  wm  be  considered  by  it  in 
determining  the  approiHiate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
witli  tbe  Commtaion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 


15  of  the  Natural  Oas  Act  and  the  fw 
mission's  rules  of  practice  and  procedun 
a  hearing  wiH  be  held  without  ftttSl 
notice  before  the  Commission  qq  thli 
application  if  no  petition  to  intervene  k 
filed  within  the  time  required  bereiiLif 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  ce^ 
tificate  Is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  U 
the  Commission  on  its  own  motioB  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pravidBd 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Orart, 
SecretoTf. 

[FA.   Doc.    70-6991:    Filed.    May   1<  i»n- 
8:50  ajn] 


[Docket  No.  RF70-3I] 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Changes  io 
Rates  and  Charges 

Mat  8,  1970. 

Take  notice  that  on  April  30,  1970, 
Great  Lakes  Oas  Transmission  Co. 
(Great  lakes)  tendered  for  fUlng  pro- 
posed changes  in  its  FPC  Gas  TsrUt, 
Original  Volume  No.  1  and  Original  Vol- 
ume No.  2,  to  become  effective  June  15, 
1970.  The  proposed  rate  changes  would 
increase  charges  for  Jurisdictional  sales 
and  transportation  b^  about  $7,452,000 
based  on  volumes  for  the  12-month  pe- 
riod ending  December  31,  1969,  as  ad- 
Justed.  The  application  notes,  however, 
that  the  impact  of  the  proposed  increase 
will  be  limited  to  about  $1,400,000  a  year 
imtil  the  expiration  on  November  1, 1970, 
of  the  developmental  provisions  of  the 
presently  effective  rate  schedules. 

Great  Lakes  states  that  the  propoaed 
rate  increases  are  critically  necessary  to 
enable  it  ultimately  to  cover  the  intetett 
costs  on  its  presently  outstanding  debt 
and  to  permit  it  to  commence  negotla^ 
tlons  for  long-term  debt  financing.  In  the 
oo6t  of  service,  as  adjusted,  submitted  br 
Great  Lakes  in  support  of  Its  propoaed 
increase  the  company  reflects  a  claimed 
10  percent  overall  rate  of  return. 

Great  Lakes  requests  that  the  propOaed 
tariff  sheets  be  made  effective  on  June  15, 
1970,  without  suspension. 

Copies  of  the  filing  have  been  served 
on  Great  Lakes'  customers  and  interested 
state  conunissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  28, 
1970.  file  with  the  Federal  Power  Com- 
missitm.  Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  pracUce  and 
procedure  (18  CPR  1.08  or  HO).  AU 
protests  filed  with  the  Commission  vm 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


Mi  MTve  to  make  protestants  parties  to 
Sm  ffloeeeding.  Persons  wishing  to  be- 
SmTtoerties  to  the  proceeding  or  to 
JSdpite  as  a  party  in  any  hearing 
giStomust  file  petitions  to  intervene 
JT^ordance  with  the  Commission's 
^uTTTie  application  is  on  file  with  the 
g^nlasion   and   available    for   public 

'»**^°''-  GORDON  M.  ORA1.T. 

Secretary. 

f»B.  Doc.  7(^992;  FUed,  May  14,  1970; 
l*^  8:60  ajn.J 
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[Docketa  Noe.  Ciei-1408,  CP70-257] 

OKLAHOMA  NATURAL  GAS 
GATHERING  CORP. 

Notice   of   Application    and    Petition 
To  Amend 

Mat  8,  1970. 

Tkke  notice  that  on  April  29,  1970. 
OUaboma  Natural  Gas  Gathering  Corp. 
(applicant),  624  South  Boston  Avenue, 
Toiss,  C^la.  74119,  filed  in  Docket  No. 
CP70^257  an  application  pursuant  to 
iKtion  7(c)  of  the  Natural  Oas  Act  for 
a  certlflcate  of  public  convenience  and 
neeesalty  authorizing  the  continuation  of 
ales  of  natural  gas  to  Oklahoma  Natural 
Qu  Co.  (Oklahoma  Natural).  Applicant 
also  filed  a  petition  to  amend  the  order 
of  the  Commission  in  Docket  No.  CI61- 
1408  issued  on  IiAarch  30,  1962,  to  author- 
ise an  increase  in  maximum  deliveries  to 
Cltiei  Service  Gas  Co.  (Cities  Service), 
in  aa  more  fully  set  forth  in  the  appllca- 
UoD  which  is  on  file  with  the  Commission 
sad  open  to  public  inspection. 

Apidlcant  proposes  to  continue  sales 
to  CMtlahoma  Natural  at  various  existing 
points  of  delivery  along  applicant's 
tnnsmlBslon  Une  in  quantities  not  in  ex- 
eeai  of  5,000  Mcf  per  day  for  resale  in 
Interstate  commerce.  Such  sales  for  re- 
gime have  been  determined  by  the  Com- 
miaaion  to  be  subject  to  its  Jurisdiction 
and  the  application  requests  the  neces- 
«i7  authorization  to  continue. 

Apidicant  further  proposes  to  increase 
Hs  maximum  deliveries  to  Cities  Service 
iiithorised  in  Docket  No.  CI61-1408  by 
15,000  Mcf  per  day,  from  40,000  to  55,000 
mcf  per  day.  The  increased  deliveries  will 
be  made  through  existing  facilities  and 
tbe  additional  gas  will  be  obtained  from 
Dew  production  developed  in  the  Ring- 
food  Field,  Okla. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apidlcaticHi  should  on  or  before  Jime  1, 
1970,  file  with  the  Federal  Power  Com- 
miasion,  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
eordance  with  the  requirements  of  the 
Onmmlgslcm's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1. 10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wlslUng  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petitloii 


NOTICES 

to  intervene  in  aocordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Cmnmlsslon  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  apidlcant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(F.R.    Doc.    70-6093:    Filed,   May    14,    1970; 
8:50  ajn.] 

I  Docket  No.  K-7538] 

PACIFIC  POWER  A  LIGHT  CO. 

Notice  of  Application 

Mat  8,  1970. 

Take  notice  that  on  May  5,  1970,  Pa- 
cific Power  k  Light  Co.  (applicant),  a 
corporation  organized  imder  the  laws  of 
the  State  of  BCaine  and  qualified  to 
transact  business  in  the  States  of  Ore- 
gon, Wyoming.  Washington,  California, 
Montana,  and  Idaho,  with  its  principal 
business  office  at  PorUand,  Oreg.,  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  not  to  exceed 
1,562,691  shares  of  its  authorized  but 
unissued  c(Hnmon  stock  of  the  par  value 
of  $3.25  per  share. 

The  additional  common  stock  is  pro- 
posed to  be  issued  pursuant  to  an  under- 
written rights  offering  to  the  common 
stockholders  of  applicant  and  it  is  pro- 
posed that  such  holders  will  be  issued 
rights  to  subscribe  for  the  additional 
common  stock  in  the  ratio  of  one  share 
Of  additional  common  stock  for  each  10 
shares  of  igTpUcant's  common  stock  held 
of  record  on  the  rights  offering  record 
date,  together  with  a  supplementary  sub- 
scription right  in  cases  where  the  num- 
ber of  shares  held  of  record  is  not  evenly 
divisible  by  10  or  is  less  than  10.  It  is 
presently  expected  that  the  record  date 
will  be  the  doee  of  business  on  Jime  25, 
1970.  The  price  at  which  shares  of  the 
additional  common  stock  will  be  offered 
to  stockholders  for  subscription  will  be 
determined  by  applicant's  board  of  di- 
rectors shortly  before  the  commencement 
of  the  proposed  subscription  offer,  such 
price  to  be  fixed  in  relation  to  and  at 
an  appropriate  discount  from  the  then 
market  value  of  applicant's  presently  is- 
sued and  outstanding  common  stock. 
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In  m firing  the  sutwcripticm  offer,  ap- 
plicant prc^TOses  to  mail  to  each  common 
stockholder  of  record  on  the  record  date 
for  the  determination  of  stockholders 
entitied  to  participate  in  the  offer,  a 
transferable  subscription  warrant  ex- 
pressed in  terms  of  rights,  the  number  of 
rights  to  be  evidenced  by  each  such  war- 
rant to  be  equivalent  to  the  number  of 
shares  of  applicant's  common  stock  held 
of  record  by  the  stockholder  on  such  rec- 
ord date.  The  warrants  will  have  a  life  of 
not  less  than  20  days. 

Such  of  the  shares  of  the  additional 
cmomon  stock  as  shall  not  be  subscribed 
for  pursuant  to  the  subscription  offer  will 
be  offered  for  sale  to  underwriters  at  a 
price  per  share  equivalent  to  the  price  at 
which  said  shares  are  offered  for  sub- 
scription pursuant  to  the  subscription 
offer  and  the  underwriters'  compensation 
for  commitments  to  purchase  unsub- 
scribed shares  will  be  fixed  by  competi- 
tive bidding. 

The  net  proceeds  (estimated  at  $27 
million)  from  the  issuance  and  sale  of 
shares  of  additional  common  stock  are 
to  be  aivlled  to  the  payment  of  short- 
term  promissory  notes  outstanding  at  the 
time  of  the  sale  of  such  shares  (esti- 
mated at  $40  million)  and  to  finance 
applicant's  construction  program.  The 
notes  were  or  are  to  be  issued  under  a 
credit  agreement  dated  as  of  Decem- 
ber 31,  1969,  or  as  commercial  t>aper  or 
as  a  cranbination  of  the  two.  The  issu- 
ance of  the  additional  common  stock  is  a 
part  of  applicant's  program  for  retiring 
short-term  borrowings  and  permanentiy 
financing  a  part  of  its  construction  ex- 
penditures for  1970,  presentiy  estimated 
at  $121,345,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requironents  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wlB  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

(Fit.    Doc.    70-6994;    FUed,    May    14,    1970; 
8:60  ajn.] 


(Docketa  Noa.  0-103.  CP70-362) 

UNITED  GAS,  INC. 

Notice    of   Application    and    Petition 
to  Amend 

Mat  8.  1970. 
Take  notice  that  on  April   13.   1970. 
United  Gas,  Inc.  (successor  in  interest 
to  Petmzoil  United.  Inc.)   (Petitioner), 
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t»ost  Office  Box  2628.  HoasUm.  Tex.  T7001, 
ffled  in  Docket  No.  G-103  a  petition  to 
amend  the  order  of  the  Commission  Is- 
sued on  September  10.  1940,  pursuimt  to 
section  3  of  the  Natural  Gas  Act  to  reflect 
Petitioner  as  successor  in  interest  in  its 
authorization  to  export  natural  gas,  and 
filed  in  Docket  No.  CP70-262  an  supplica- 
tion for  a  permit  pursuant  to  Executive 
Order  No.  1048S  authorizing  the  con- 
tinued operation  and  maintenance  of 
facilities  at  the  International  Boundary 
necessary  for  said  exportation,  all  as 
more  fully  set  forth  in  the  application 
and  petition  to  amend  which  are  on  file 
with  the  Commissicm  and  open  to  public 
Insnection. 

Pursuant  to  section  3  of  the  Natural 
Gas  Act.  PennzoU  United.  Inc.,  was  au- 
thorized by  the  Commission's  order  in 
Docket  No.  G-103,  as  amended,  to  con- 
tinue the  exportation  of  natural  gas 
which  its  predecessors  had  commenced 
In  1923  for  the  sale  of  natural  gas  to 
Companla  de  Gas  de  Nuevo  Laredo.  S.A.. 
for  resale  in  the  City  of  Nuevo  Laredo, 
Mexico,  to  domestic  and  Industrial  con- 
sumers. By  order  dated  September  23, 
1969  (Holding  Company  Act  Release 
No.  16481)  the  Securities  and  Exchange 
Commls-olon  aoproved  a  plan  by  Pennzoil 
United.  Inc..  for  the  sticcesslon  of  Inter- 
est by  Petitioner.  Petitioner  hereby  re- 
quests the  Comm'sslon  to  amend  its  au- 
thorization to  reflect  the  succession  of 
Int**rest. 

Pursuant  to  Executive  Order  No.  10485. 
datPd  Sentember  3.  1953,  applicant  filed 
In  Docket  No.  CP70-262  an  anpllcation 
for  a  nennit  authorizing  the  continued 
or>eraMon  and  ma'ntenance  of  facilities 
at  the  International  boundary  between 
the  United  States  and  Mexico  for  the  ex- 
portation of  natural  ^as.  Prior  permits 
have  be*n  Issued  to  its  predecessors  for 
the  o^erPtlon  of  such  facilities  m  Docket 
No  O-103  on  July  9,  1940,  and  Janu- 
ary 26, 1«MS.  and  in  Docket  No.  CP68-268 
on  June  26. 1968. 

Ar»pllciint  nrorHDses  to  continue  to  op- 
erate at  the  intemationsd  boundary  ap- 
proximatelv  2.151  feet  of  6-lnch  and  4- 
Inch  nin«»Hn*»  and  two  meter  stations 
with  mte^Haneous  accessory  valves,  flt- 
tin«rs.  and  irausres. 

Any  ners^n  desirlne  to  be  heard  or  to 
make  knv  protest  with  reference  to  said 
annlic«tion  and  netlWon  t/>  amend  should 
on  or  before  June  1,  1970.  f^le  with  the 
pp*<erftl  Power  Commission.  Washlnrton, 
DC.  20^26.  a  oetition  to  intervene  or  a 
protert  Jn  accordance  with  the  requlre- 
m«Tit8  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8  or  I.IO. 
AH  protests  flV-d  with  the  Commission 
win  be  considered  by  it  In  determining 
t>'e  aooro"rlRte  action  to  be  taken  but 
win,rK>t  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishine  to  become  a  party  to  a  proceed- 
Inar  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  In  accordance  with  the  Com- 
mission's ndes. 

OOROOH  M.  Gramt, 

Secretary. 

19M.  Boe.   7O-50M:    VOaA.   May    14.    1910: 
-     8:80  ajn.] 


NOTICES 
IDockflt  No.  RITO-ieiO] 

CAMERON  OIL  CO. 

Order  Providing  for  Haoring  en  and 
Suspension  of  Proposed  Change  in 

Rate 

Mat  8,  1970. 

On  April  10.  1970.'  A.  A.  Cameron  do- 
ing business  as  Cameron  Oil  Co.  (Cam- 
eron)* tendered  for  filing  a  propdsed 
change  in  its  presenUy  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  Jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  desig- 
nated as  follows: 

Description:   Notice  of  change.* 
Purchaser  and  producing  area:   Colorado 

Interstate   Gas   Ck>.    (Mocane   Area,   Beaver 

County,  OUa.)    (Panhandle  Area). 

Rate    schedule    deelgnaUon:    Supplement 

No.  3  to  Cameron's  PPC  Gas  Rate  Schedule 

No.  1. 
Effective  date:  May  11.  1970.» 
Amount  of  annual  increase:  $989. 
EflecUve  rate:  1».048  cents  per  Mcf.«  »• 
Proposed  rate:  19.176  cents  per  Mcf.'*' 
Pressure  base:  14.66  p.sJ.a. 

Cameron  proposes  a  periodic  rate  in- 
crease from  a  rate  of  16  cents  to  17  cents 
per  Mcf,  plus  upward  B.t.u.  adjustment, 
ar^ounting  to  $989  annually.  Since 
Cameron's  proposed  increased  rate  ex- 
ceeds the  applicable  area  increased  rate 
ceiling  of  11  cents  per  Mcf  for  the  Pan- 
handle Area  as  announced  in  the  Com- 
mission's statement  of  general  policy 
No.  61-1,  as  amended,  it  Is  suspended  for 
5  months  from  May  11,  1970,  the  expira- 
tion date  of  the  statutory  notice. 

The  proposed  rate  and  charge  may  T>e 
unjust,  imreasonable.  xmduly  discrimina- 
tory, or  preferential,  or  otherwise  un- 
lawful. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Natural  Qaa  Act 
that  the  Commission  enter  upon  a  hear- 
ing concerning  the  lawfulness  of  the 
proposed  change,  and  that  Supplement 
No.  3  to  Cameron's  PPC  Gas  Rate  Sched- 
ule No.  1  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Conunission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  <3as  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  XHUctice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR.  Chapter  I) .  a  ptiblic  hearing  shaU 
be  held  upon  a  date  to  be  fixed  by  notice 


»  Flimg  completed  by  letter  dated  Apr.  33, 
1970,  filed  Apr.  27, 1970. 

■AddrcM  Is  1100  Kermac  Building,  Okla- 
homa City,  OUa.  Tsioa. 

«The  stated  eSeettve  date  is  tbc  first  day 
after  axplraUon  o<  the  statutory  notice 
period. 

*  Effective  subject  to  refund  in  Docket  No. 
BI03-384.  _^  ^ 

•  meludes  bade  rate  of  16  cents  plus  upward 
B.t.u.  adjustment  before  Increase  and  base 
rate  of  17  eents  plus  upward  B.t.u.  adjust- 
ment after  tacrsMS. 

•Subject  to  upward  and  downward  B.tu. 
adjustmsnt. 
1  Periodic  rate  Increase. 


from  the  Secretary  concerning  the  bnh 
fulness  of  the  proposed  Increased  ntt 
and  charge  contained  ji  SupplemeiM  K«, 
3  to  Cameron's  PPG  Gas  Rate  SeheiMt 
No.  1. 

(B)  Pending  such  hearing  and  dedslan 
thereon  Supplement  No.  3  to  Camewo'i 
PPC  Gas  Rate  Schedule  No.  1  is  hereby 
suspended  and  the  use  thereof  defentd 
until  October  11,  1970,  and  thereafte 
imtil  such  further  time  as  it  is  msde 
effective  in  the  manner  prescribed  I9 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  hat 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  in  accordance  with  the  niks 
of  practice  and  procedure  (18  CPR  1.8 
and  1.37(f) )  on  or  before  June  24, 197J. 

By  the  Commission. 

[sKALl  Gordon  M.  Osamt, 

Secretary. 

[PJl.    Doc.    70-8996;    Filed,    May    14,   1970; 
8:61  ajn.] 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN   MARKET 
COMMITTEE 

Current  Economic  Policy  Directive 

In  accordance  with  5  271.5  of  Its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Conunittert 
Current  Economic  Policy  Directive  issued 
at  its  meeting  held  on  February  II, 
1970.' 

The  Information  reviewed  at  this  meetlnf 
suggests  that  real  economic  activity,  which 
leveled  off  In  the  fourth  quarter  of  1969,  miy 
l>e   weakening  further   In   early   1970.  Prle* 
and  costs,  however,  are  continuing  to  rise  »t 
a    rapid    pace.    Long-term    market   Intenit 
rates  recently  have  fluctuated  under  the  con- 
peUng    Influences    of    heavy    demands   for 
funds   and  shifts   In   Investor   attitudes  »■ 
gardlng    the    outlook    for    monetary   poUcy. 
Bank   credit   declined    In   January   but  the 
money    supply    Increased    substantiaUy  on 
average;  both  had  risen  slightly  In  the  fourth 
quarter.  Flows  of  time  and  savings  fundi  »t 
banks  and  nonbank  thrift  insUtuUona  btn 
remained  generally  weak  since  year-end,  and 
they    apparenuyiiave    been    affected  little 
thus  far  by  the  recent  Increases  In  maximum 
rates  payable  for  ruch  funds.  The  US.  f«- 
•Ign   trade   balance    Improved   somewhat  la 
December,  as  Imports  feU  off.  The  overaU  bal- 
ance of  paymenu  bss  been  Ui  substantui 
deficit  in  recent  weeks.  In  light  of  the  fon- 
going  developments,  it  Is  the  policy  of JW 
Federal   Open   Market   Committee   to  fortjr 
flnanda!  conditions  conductive  to  the  owMny 
reduction  of  toflattonary  pressures,  with  1 
view  to  sncooraglng  sustainable  economK 


«  Tl»e  Becosd  oT  PoUcy  Actions  of  the  Com- 
mittee for  the  meetln.  of  Feb.  10.  l^TOJ* 
filed  M  partof  UMOstglnal  document  Cofm 
ass  available  on  reqvsst  to  the  Board  of  Oot- 
eraors  of  the  Federal  Beserve  System,  Wsw- 
IngtOD,  D.C.  80651. 


_«,  «id  attaining  reasonable  equUibrium 
ffSi  oountrys  balance  of  payments. 
■i^iaDlement  this  poUcy,  while  taking  sc- 
JLrf  the  current  Treasury  rsfundlnf. 
"^H^  bank  regulatory  changes  and  the 
JJUSmee's  desire  to  see  moderate  growth 
J^^Mid  bank  credit  over  the  months 
lilSTstem  open  market  operaUons  untU 
ffT^  meeting  of  the  Committee  shaU  be 
HLta«tMi  with  a  view  to  moving  gradually 
«*^^ewhat  lees  firm  condiUons  in  the 
!!!m»  market:  Provided,  however.  That  op- 
^Sis  shall  be  modified  prompUy  to  resist 
SVtimdency  for  money  and  bank  credltto 
^te  significantly  from  a  moderate  growth 
psttem. 

By  order  of  the  Federal  Opfen  Market 
Committee.  May  6.  1970. 

Arthuh  L.  Broida, 
Deputy  Secretary. 

I9A.  Doc.    70-6936;    FUed.   May    14,    1970; 
'  8:45  ajn.) 

GENERAL  SERVICES 
ADMINISTRATION 

(ADM  2800.10  CHOE  1] 

FEDERAL  PROCUREMENT 

REGULATIONS  < 

'  Intarim   Doviotions 

1.  Purpose.  This  order  cancels  the  sub- 
ject order  Issued  to  provide  interim 
deviatioDS  fnan  certain  provisions  of  the 
Pederal  Procurement  Regulations  (PPR) . 

2.  Cancellation.  ADM  2800.10  and  this 
CHOE  1  are  canceled  effective  May  15, 

3.  Explanation  of  change.  FPR 
Amoidment  71.  effective  May  IS.  1970, 
promulgates  PPR  provisions  which  em- 
body the  substantive  effect  of  ADM 
3800.10.  Accordingly,  on  the  effective 
date  of  the  new  PPR  provisions  there 
will  be  no  further  need  for  the  contlnu- 
ince  of  ADM  2800.10. 

4.  /iMtructtoru.  Remove  ADM  2800.10 
from  OSA  order  binders  and  destroy. 

Rod  Krkger, 
Acttng  Administrator. 

Mat  11,  1970.  ] 

I»ja.   Doc.    70-6040:    FUed.    May    14.    1970; 
8:62  ajn.) 


NOTICES 

VPUR  temponoy  regulatioxis  are  herder 
revoked: 


No. 


Dais 


Subject 


r-at     Sept.  M.iMB    DeiasstlooolAatborltrto 

Seoetary  ot  Defense— Regula- 
tory  Proceeding. 

F-3S    Deo.  17,198B         Do. 

¥-M     Deo.  at.  1MB  Do. 

F-36     Deo.  3I.19«  Do. 

F-«0     JsQ.    SI.  IMS  Do. 

F-U      Feb.     7,  IMS  Do. 

F-48     MS7     7,1M«  Do. 

F-ei     Aug.  22,ig00  Do. 

r-<5     Feb.     ».1«70  Do. 
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(Federal  Property  Management  Regs., 
Temporary  Reg.  F-68] 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Oovemment  in  proceedings 
vliich  have  been  terminated. 

a.  Effective  date.  This  regulation  Is 
tf  ective  immediately. 

3.  Expiration  date.  TliU  regulation 
expires  May  31,  1970. 

4.  Revocation.  This  revocation  notifies 
•gencies  of  those  delegations  which 
are  no  longer  in  force  due  to  oomple- 
tion  of  the  proeeedlngi  for  mhkix  they 
were  issued.  Accordingly,  the  following 


JoBM  W.  Chapman,  Ja., 
Acting  Administrator 
of  General  Services. 

BiAY  8,  1970. 
(F.R.    Doc.    70-6936;    Filed,    May    14,    1970; 
8:46  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-27181 

CONTINENTAL  ASSURANCE  CO.  SEP- 
ARATE ACCOUNT  (B)  AND  CONTI- 
NENTAL ASSURANCE  CO. 

Notice  of  Application  for  Exemption 

May  11,  1970. 

Notice  is  hereby  given  that  Continental 
Assurance  Co.  Separate  Account  (B) 
(the  Separate  Account)  and  Continental 
Assiu-ance  Co.  (the  Company) .  310  South 
Michigan  Avenue.  Chicago,  m.  60604, 
an  Illinois  life  Insurance  company,  have 
filed  an  i^ipllcation  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  Act)  for  an  order  of  exemp- 
tion to  the  extent  noted  below  from  the 
provisions  of  section  22(d)  of  the  Act. 
AH  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  complete  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

The  Company  created  the  Separate  Ac- 
count on  June  1.  1966,  to  fund  group 
variable  annuities  sold  to  school  districts 
and  certain  other  organizations  meeting 
the  requirements  of  section  403(b)  of 
the  In^rrud  Revenue  Code.  The  Sep- 
arate Account  is  registered  under  the  Act 
as  an  open-end  diversified  maiuigement 
company.  The  variable  annuities  fimded 
through  the  Separate  Account  are  sold 
in  most  Instances  together  with  a  fixed 
atmuity.  A  flat  6  percent  charge  is  made 
on  each  dollar  contributed  for  a  variable 
annuity  for  sales  and  administrative  ex- 
penses, and  goierally  the  same  charge  is 
made  for  a  fixed  annuity. 

The  group  contracts  under  which  such 
annuities  are  sold  provide  that  an  annui- 
tant may  from  time  to  time  shift  in 
whole  or  in  part  from  a  fixed  annuity 
to  a  variable  annuity,  and  the  Separate 
Account  and  the  Company  do  not  desire 
to  make  a  charge  when  such  a  shift  is 
made.  The  annuitant  has  already  gen- 
erally been  charged  6  percent  on  every 
dollar  contributed  and  an  additional 
charge  of  6  percent  oa  a  shift  from  a 
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fixed  aimuity  to  a  variable  annuity  would 
result  in  a  total  charge  of  12  pereent.  The 
company  has  only  a  negligible  book- 
keeping cost  upon  such  a  shift  and  can- 
not Justify  a  material  charge.  The  appli- 
cants assert  that  the  poUcy  of  section 
22  (d>  would  not  require  an  additional 
charge  to  be  made  at  that  time.     . 

Section  22(d)  of  the  Act  provides,  in 
substance,  that  no  registered  investment 
company  shall  sell  any  redeemable  secu- 
rity except  at  a  current  public  offering 
price  described  in  the  prospectus.  The 
Separate  Account  and  the  Company 
therefore  request  an  exemption  from  sec- 
tion 22(d)  so  that  if  funds  have  been 
received  by  the  C(Mnpany  for  a  fixed 
annuity  which  is  later  converted  to  a 
variable  annuity,  any  sales  or  adminis- 
trative fees  which  have  been  made  to 
the  Company  in  connection  with  such 
fixed  aimuity  shall  be  credited  against 
the  6  percent  charge  on  the  variable 
annuity. 

Section  6(c)  authorises  the  Commis- 
sion to  exempt  any  person,  security,  oe 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  Ehe  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  an  inter- 
ested person  may,  not  later  than  May  29, 
1970,  at  5:30  pjn..  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on   the  matter  accompanied  by   a 
statement  as  to  the  nature  of  his  inter- 
est, tile  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shidl  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary. 
Securities   and   Exchange   Commission, 
Waishington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  by  mall 
(air  mall  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Separate  Ac- 
covmt  and  the  Company  at  the  address 
stated  above.  Proof  of  such  service  (by 
afiCldavit  or  in  case  of  an  attomey-at-law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
xmder  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  appli- 
cation shall  be  issued  upon  request  or 
iipon  the  COTnmisslon's  own  motion.  Per- 
sons who  request  a  heartog  or  advice  as 
to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  C(xnmission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  Dubois. 

Secretary. 

[FJL   Doc.    70-5989;    FUed.   May    14.    1970; 
8:48  aju.] 


No.  90 
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GENEKAL  PUBUC  UTtllTlES  CORP. 

NoHc*  of  Pest-Eff»ctiv«  Amcndmeiif 

to     Declaration     Regording     Cash 

Capital  Contributions  to  Subsidiary 

Companios 

Mat  11,  1970. 

Notice  is  hereby  given  that  general 
PuMie  Utmtles  Corportion  (OPU).  80 
Pino  8t3«et.  New  York,  NY.  10005.  a 
registered  holding  company,  has  filed  a 
prnt-eflective  amendment  to  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sectlMi  12(b) 
of  the  Act  and  Rule  45  promulgated 
thereunder  as  aw>llcable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  as  amended, 
which  is  summarised  bdow,  for  a 
complete  statement  of  the  proposed 
transactions.  ^  ,_. 

By  order  dated  January  9, 1970  (Hold- 
ing Company  Act  Release  No.  16579), 
this  commission  permitted  GPU  to  make 
cash  capital  contributions,  from  time  to 
time  up  to  June  30.  1970,  to  certain  of 
Its  subsidiary  companies.  The  proposed 
capital  contributions  were  to  be  and  will 
be  utilized  by  the  subsidiary  companies 
for  the  purpose  of  financing  their  busi- 
ness as  pubHc-utmty  companies,  includ- 
ing the  construction  of  additional  facili- 
ties and  the  increase  of  working  capital. 
Such  cash  capital  contributions  win  be 
credited  by  the  recipients  to  their  re- 
spective capital  s\irplus  accounts. 

QPU  now  proposes  that  the  time  for 
TnaHT>y  cash  capital  contributions  be  ex- 
tended to  December  31.  1970,  and  that 
the  amounts  to  be  contributed  to  the  re- 
spective subsidiary  companies  be  in- 
creased as  follows: 

CniTCDUr     Proposed  to 
•otbarlMd    beMrttiorliea 


ttian  500  mllea  frem  ttia  petal  •<  nattoc) 
upon  the  declarant  at  the  above  ilstnl 
address,  and  proof  of  service  (by  affi- 
davit or,  In  ease  of  an  attonuy  itt  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  amended  by  said  poet- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  niles  and  regulations  pro- 
mulgated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
QTiest  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
For  the  Commission  (pursuant  to 
delegated  authority) . 


appUcsMoD,  from  Bayport,  Chocol«|e 
Bayou.  Bfest  Baytown,  and  Houston,  "h* 
to  Bkst  8t.  lioute.  HL.  and  St.  Louis,  Mo. 

Orounds  for  relief— Malntenaow  of 
d^ressed  rates  without  use  of  such  r&t« 
as  fsict<»:s  In  constructing  comblDatioi 
rates.. 

Tariff — Supplement  4  to  Southwesten 
Freight  Bureau,  agent,  tariff  I(X  4M9. 

By  the  Commission. 

[SEAL]  H.  Ndl  Oahsoh, 

Secretam. 

(FJl.   Doc.   70-8016:    PUed,    May    14,  W^ 
S:62  aj&.l 


[SEAL] 


Orval  L.  DuBob. 

Secretary. 


IFH.    Doc.    70-«9«0;    Filed.   May.    14.    1970; 
8:4a  aja.] 


7«WT  Centrml  Power  a  _..--«»,       mm  mn  «n 

uSipm^iii^oBCo....    00,0001000      ss^oooiooo 

0^ 4.000^000         14,00^000 

XottL. 84.00^000     lao^oootooo 

The  filing  states  that  no  State  or  Fed- 
eral eonunisalon.  other  than  this  Com- 
i«i««ton,  has  Jurlsdictlan  over  the 
proposed  transactions.  OPU  estimates 
that  the  fees  and  expenses  as  related  to 
the  post-effective  amendment  will  be  ap- 
Iffozlmately  $1,500. 

Notice  Is  further  given  that  any  In- 
terested person  may.  not  later  than 
ICay  28.  1970.  request  in  writmg  that  a 
bearing  be  hrid  on  such  matter,  statloc 
the  nature  of  his  interest,  the  reasons  for 
wadti  request,  and  the  Issues  of  fact  or 
law  raised  by  said  amended  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
chaxage  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  maU  (airmail  If 
the  person  betnf  ■erred  Is  located  more 


INTERSTATE  COIMERCE 
GOMMiSSION  ' 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

Mat  12. 1970. 
Protests  to  the  granting  of  an  ^pidlea- 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Fsdisal  Rbcistkb. 

LON6-Ain>-SHO«T  Hattl 

F8A  No.  41957 — Returned  aJUpmetUs  of 
tand  from  points  in  official  territory. 
Filed  by  Trafllc  Executive  Associatkm- 
Eastem  Railroads,  agents  (EJL  No. 
2976) .  for  interested  rail  carriers.  Rates 
on  sand,  in  carloads,  as  described  in  the 
application,  from  points  in  ofBclal  terri- 
tory, to  points  In  southern  territory. 

Grounds  for  relief — Carrier  competi- 
tion. 

PSA  No.  41958— CarboHc  acid  (pTienoi) 
to  East  St.  Louis.  lU.,  and  St.  Louis.  Mo. 
Filed  by  Southwestern  Freight  Bureau. 
agent  (No.  B-163).  for  Interested  rail 
carriers.  Rates  on  add.  carbolic  (phenol) , 
in  tank  carloctds,  as  described  in  the  ap- 
plication, from  Bayport.  Chocolate 
Bayou,  East  Baytown,  and  Houston,  Tex., 
to  East  St.  Louis.  HI.,  and  St.  Louis.  Mo. 

Grounds  for  relief — ^Water  competi- 
tion. 

Tariff — Siqjplement  4  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  4899. 

AGCKSOATB-Or-lNTKUlBDIATXS 

FSA  No.  41959 — CarboHc  acid  (phenol) 
to  East  St.  Louis.  JU..  and  St.  Uniis.  Mo. 
Filed  by  Southwestern  FreU^  Bureau, 
agent  (No.  B-164),  for  toterested  raU 
carries.  Rates  on  acid,  carbolic  (phestol). 
in  tank  carloads,  as  described  m  the 


(Nottoe  78] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  12. 1970. 
The  following  are  notices  of  flling  of 
applications    for    temporary    authralty 
imder  section  210a(a)  of  the  Interstate 
Conunerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Pranui 
RxGiSTDt.  issue  of  April  27, 1965,  eSecttve 
July  1.  1985.  These  rules  provide  that 
protests  to  the  granting  of  an  applicatton 
must  be  filed  with  the  field  official  named 
in   the   Fbdbsal   Rigistix   publicatkm, 
within  15  calendar  days  after  the  date  d 
notice  of  the  flling  of  the  application  is 
published  in  the  Fxdkrai.  Registbl  One 
o(H>y  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  siich  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  aod 
can  be  examined  at  the  Ofllce  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C.  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriiiis  or  Propektt 
No   MC  62499  (Sub-No.  8  TA) .  filed 
May  6.  1970.  AppUcant:  HAGERSTOWN 
MOTOR  EXPRESS  CO..  INC..  Mlddle- 
bUTg  Pike,  Post  Office  Box  1946.  Hagm- 
town.  Md.  21740.  AppUcanfs  representa- 
tive-   Charles  E.   Creager.   816  Easlw 
Street.  Suite   523.  Silver  Spring.  Ud. 
20910.  Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle,  ow 
regular    routes,    transporttog:    Geneni 
commodiUet.  except  commodities  of  im- 
usual  value:   (1)   between  Hagerstown, 
Md..  and  Baltimore.  Md.;  (2)  from  Hv 
gerstown.  Md..  to  points  to  Maxytod. 
Pennsytvaala.  Virginia,  and  West  ^ 
ginlii,  wtthln  40  miles  ci  Hageratojw. 
Md.;    <3)    between   polnto   in   FrtOts- 
Iclc  Ctounty.   Md.;    (4)    between  Baltt- 
more.  Md..  on  the  one  hand.  Md,  • 
the  other,  points  In  Frederick  ComW 
Md.,    for    180    days.    Noix:    AppUcw 
Intends  to   tack   with   Sub-No*.  8.  ». 
e,  and  1.  Supporting  shippers:   c»- 
brldia    Rubber    Co,    Taneytown.  J"; 
21787;  Rowan OantroUer IncPoft OBJ 
BOB  3M.  Bethel  Rd,  Westrntastcr.  m 


<jii57-  The  Uttlestown  Hardware  li 
Ftoimdry  Co.,  Inc..  Littlestown,  Pa.  17340; 
t  incoln  Manufacturing  Co..  Inc..  West- 
^ter.  Md.  21157:  FMC  Corp.  Canntajs 
Machinery  Division.  Railroad  Avenue  1, 
Westminster,  Md.  21157;  The  Black  k 
Decker  Manufacturing  Co..  Towson,  Md. 
21204  Send  protests  to:  Robert  D.  Cald- 
well District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions Room  2218,  12th  and  CJonstitution 
Avenue  NW..  Washington,  D.C.  20423. 

No  MC  71459  (Sub-No.  19  TA) .  filed 
jjay'  7,  1970-  AppUcant:  HOPPER 
XBUC:k'  LINES,  2800  West  Bayshore 
Road.  Palo  Alto,  Calif.  94303.  Applicant's 
representative:  CHiflord  J.  Boddlngton 
(same  address  as  above).  Authority 
sought  to  <^?erate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  dangerous 
articles,  household  goods,  commodities 
requiring  special  equipment,  commodi- 
ties injurious  or  contaminating  to  from 
Gila  Bend,  Ariz.,  to  AJo.  Ariz.,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points,  over  Arizona  Highway 
85,  for  180  days.  Note:  Applicant  Intends 
to'tack  with  MC-71459  and  Subs;  and 
interline  at  Phoenix,  Ariz.  Supporting 
shippers:  There  are  approximately  nine 
statements  of  support  attached  to  the 
«)pllcation,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
In  Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  CHaud  W. 
Reeves,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC  92806  (Sub-No.  30  TA),  file^ 
May  7,  1970.  Applicant:  MILES  ti  SONS 
TRUCKING  SERVICE,  Post  Office  Box 
859,  Merced,  CaUf.  95340.  Applicant's 
representative:  Marshall  O.  Berol,  100 
Bush  Street,  San  Francisco,  Calif., 
94104.  Authority  sought  to  oi>erate  as  a 
oomwion  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pumice 
aggregate,  in  bulk,  from  Hesperia,  Calif., 
to  points  along  the  Pear  Blossom  Canal 
Project  in  San  Bernardino  County, 
Caiif .,  on  shipments  having  a  prior  move- 
ment by  rail,  by  common  csorier,  in  in- 
terstate or  foreign  commerce,  for  150 
days.  Supporting  8hlp3>er:  Granite  Con- 
struction Co.,  Poet  (Office  Box  900.  Wat- 
scfflville.  <?alif.  95076.  Send  protests  to: 
Claud  W.  Reeves,  District  Supervisor, 
Interstate  C<Miunerce  Commission,  Bu- 
reau of  Operations,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif., 
•4102. 

No.  MC  110525  (Sub-No.  970  TA). 
filed  May  7. 1970.  Applicant:  CHEMICAL 
liEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue.  Downlngtown.  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above).  Authority  sought  to  (^lerate  as 
a  common  carrier,  by  motor  vehicle,  over 
•^regular  routes,  transporting:  Chloro- 
bvtadieTie,  In  bulk,  in  tank  vehicles,  from 
Laplace.  La.,  to  Montague,  Mich.,  for  180 
days.  Supporting  shipper:  E.  I.  du  Pont 
de  Nemours  L  Co..  ^Hlmington.  Del.  Send 
protests  to:  Peter  R.  Quman.  District 


NOTICES 

Supervisor.  Interstate  Conunerce  Com- 
mission.  Bureau  of  Operations,  900  U.S. 
Customhouse,  Second  and  Chestnut 
Streets.  Philaddphia,  Pa.  19106. 

No.  MC  113271  (Sub-No.  33  TA).  filed 
May  6.  1970.  Applicant:  CHEMICAL 
TRANSPORT.  1627  Third  Street  NW., 
Great  Falls.  Mont.  59401.  Applicant's 
representative:  John  S.  Rice  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sulphuric  add,  in  bulk,  in  tank 
vehicles,  frcwn  Kellogg,  Idaho,  to  Hoer- 
ner-Waldorf  Paper  Co.,  Schilling.  Mont., 
for  180  days.  Supporting  shipper:  Hoer- 
ner  Waldorf  Mill  Division.  Drawer  D. 
Missoula,  Mont.  59801.  Send  proteste  to: 
Paul  J.  Labane.  District  Supervisor,  In- 
terstate Conunerce  Commission,  Bureau 
of  Operations,  251  UJ3.  Post  Office  Build- 
ing. Billings,  Mont.  59101. 

No.  MC  116474  (Sub-No.  20  TA),  filed 
May  6,  1970.  AppUcant:  LEAVITTS 
FREIGHT  SERVICE,  INC.,  3855  Marcola 
Road,  Springfield.  Greg.  97477.  Amill- 
cant's  representative:  Earle  V.  White, 
2400  Southwest  Fourth  Avenue,  PorUiuid, 
Greg.  97201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Laminated  toood  products,  prefabricated 
wood  timbers,  trusses  and  beams,  and  ac- 
cessories used  in  the  erection,  construc- 
tion, and  completion  of  the  foregoing 
when  shipped  therewith,  from  Saginaw, 
Oreg.,  to  points  In  CaliforAla  and  Wash- 
ington; under  contract  with  and  for  the 
account  of  Bohemia  Wood  Systems. 
Laminating  Division  of  Bohemia  Lumber 
Co..  Inc..  for  180  days.  Supporting 
shipper:  B(^emia  Lumber  Co.,  Inc..  2280 
Oakmont  Way,  Eugene,  Oreg.  97401. 
Send  protests  to:  District  Supervisor 
A.  E.  Odoms,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Multnmnsih  Building,  PorUand,  Oreg. 
97204. 

No.  MC  118989  (Sub-No.  44  TA).  filed 
May  6.  1970.  AppUcant:  CONTAINER 
TRANSIT,  mc,  5223  South  Ninth  Street. 
Milwaukee.  Wis.  53221.  Applicant's  rep- 
resentative: Rot>ert  H.  Levy.  29  South 
La  SaUe  Street.  Chicagq.  ni.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  .transporting:  Empty  pails,  cans 
or  drums  of  sheet  steel  or  plastic  con- 
struction, from  Peotone.  111.,  to  Fort 
Thomas.  Henderson,  Owensboro.  and 
Louisville.  Ky..  for  150  days.  Supporting 
shipper:  Bennett  Industries  Division 
Growth,  International  Industries  Corp., 
Peotone,  lU.  (Edwin  T.  Sinclair,  Traffic 
Manager).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 135  West  WeUs  Street.  Room 
807.  Milwaukee.  Wis.  53203. 

No.  MC  125B97  (Sub-No.  1  TA),  fUed 
May  4.  1970.  A]n>Ucant:  LESTER  HAN- 
SEN, Kranzburg,  8.  Dak.  57245.  AppU- 
canfs representative:  Irving  A.  Hinder- 
aker.  318  Midland  National  Life  Insur- 
ance Co.  Building.  Watertown,  S.  Dak. 
57201.  Authority  sought  to  operate  «m  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Livestock 
feed,  in  Inilk  and  l)ags,  from  points  In 
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Lac  Qui  Parle  Ck>imty.  Minn.,  to  points  in 
South  Dakota,  for  180  days.  Notk:  Ai>- 
pUcant  intends  to  tack  this  temporary 
authority.  Supporting  shipper:  H.  O. 
Hoelscher.  Traffic  Division  Manager, 
Land  O'  Lakes  (dreameries.  Inc..  2215 
Kennedy  Street  NE.,  Miimeapolis.  Minn. 
55413.  Send  protests  to:  J.  L.  Hammond. 
District  Supervisor,  Interstate  Commerce 
Conunission.  Bureau  of  Operations. 
Room  369.  Federal  Building,  Pierre. 
S.  Dak.  57501. 

No.  MC  129593  (Sub-No.  6  TA),  filed 
May  7,  1970.  AppUcant:  TIGELAAR  <t 
DEWEERD,  INC.,  5360  South  School 
Street.  Hudsonvlle,  Mich.  49426.  Appli- 
cant's representative:  James  R.  Sebeis- 
tion.  Jr.,  Old  Kent  Building,  Grand 
Rapids,  Mich.  49502.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Animal  and  poultry  feeds,  from 
plantsite  of  Murphy  Feed  Co.,  Biu-ling- 
ton.  Wis.,  to  points  in  the  Lower  Penin- 
sula of  Michigan,  for  150  days.  Support- 
ing shipper:  Murphy  Products  Co.,  Inc.. 
124  South  Dodge  Street,  Burlington,  Wis. 
53105.  Send  protests  to:  C.  R.  Flemming. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  225 
Federal  BuUding,  Lansing.  Mich.  48933. 

No.  MC  134575  TA,  filed  May  7,  1970. 
Applicant:  PAUL  J.  HELPREY,  20  Tet- 
temer  Avenue.  Trenton.  NJ.  08610. 
Applicant's  representative:  David  E. 
Thomas,  1604-14  Philadelphia  National 
Bank  Building,  Broad  and  Chestnut 
Streets,  PhUadelphia,  Pa.  19107.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  dxict  (tele- 
phone wire  conduit)  and  fittings,  from 
Chesilhurst,  New  Jersey,  Pennsylvania, 
New  York,  Delaware,  Maryland,  Maine, 
New  Hampshire,  Vermont,  Mass{u:hu- 
setts,  Rhode  Island,  and  Connecticut,  for 
180  days.  Supporting  shipper:  Toronto 
Plastics  and  Machine  Co.,  9  Hendricks 
Avenue,  Route  30,  Chesilhiu^t,  N.J.  Send 
protests  to:  Raymond  T.  Jones,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  410  Post 
Office  Bldg..  Trenton.  N.J.  08608. 

No.  134575  (Sub-No.  1  TA).  fUed 
May  7.  1970.  Applicant:  PAUL  J.  HEL- 
FREY.  20  Tettemer  Avenue;  Trwiton,' 
N.J.  08610.  Applicant's  representative: 
David  E.  Thomas.  1604-14  Philadelphia 
National  Bank  Building.  Broad  and 
Chestnut  Streets.  Philadelphia,  Pa.  19107. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Plastic  material 
(including  flaJces,  granules,  lumps,  pel- 
lets, and  powder),  in  packages,  from 
Addyston.  Ohio,  to  Chesilhiust,  N.J..  for 
the  accoimt  of  Toronto  Plastics  and 
Machine  Co.,  9  Hendricks  Avenue.  Route 
30,  ChesUhurst,  N.J.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor. 
Interstate  Commerce  Conunission.  Bu- 
reau of  Operations.  410  Post  Office 
Building,  Trenton.  N.J.  08608. 


By  the  Conunission. 


[SKAL] 


H.  Nsn.  Oahsoh. 
Secretary. 


(FA.   Doc.   70-60ia;    FUed.   May   14.    1970; 
8:58  AJn.) 
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FEDMAL  REOISTEI.  VOl.   35,  NO.   95— niDAY,  MAY   15,   1*70 
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(NoUoe  585] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

liAT  12. 1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
mescrlbed  thereunder  (49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  ol  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  pubUcatioD  of  this  notice.  Pursuant  to 
sectioti  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpOTie  the  effective  date  of  the 
order  in  that  proceeding  peiuling  its  dls- 
poeiticm.  The  matters  relied  upon  by 
petttioners  must  be  specified  in  their  pe- 
titims  with  puHcularlty. 

No.  MC-PC-72117.   By  order  of  the 
Motor  Carrier  Board  awproved  the  trans- 
fer to  Barrlngton  Transportation  Co.. 
Inc.    Barrington.  HI.,  of  the  operating 
rights  in  Certificate  No.  MC-133311  is- 
sued December  22. 1970.  to  Alfred  Pahlke 
and  Lorraine  Pahlke,  a  partnership,  do- 
ing business  as  Barrlngton  Transporta- 
tion Co.,  Barrington,  HI.,  authorizing  the 
tranqwrtation  of  girl  scouts  and  their 
baggage    between    specified    points    in 
Illinois  and  Wiswrnsin.  James  P.  Flan- 
agan. Ill  West  Washington  Street,  Chi- 
cago, HI.  60602,  attorney  for  applicants. 
No.  MC-FC-72126.  By  order  of  May  11, 
1970  the  Motor  Carrier  Board  approved 
the  transfer  to  Ronald  C.  Pilklna.  Dal- 
Um.  Mass..  of  the  operating  rights  in 
Certificate  No.  MC-114946  (Sub-No,  2) 
Issued  December  3,  1965.  to  (Dsbwne  B. 
Gaugh.  Inc.,  Southwick,  Mass.,  authoriz- 
ing  the   transportation   of   animal   and 
poultry  feed  and  animal  and  poultry  feed 
ingredients  and  additives  except  liquid 
cMnmodities  in  bulk,  from  North  Frank- 
lin.    Conn.,     to    pcants    in     Columbia, 
Dutchess,  and  Rensselaer  Coimties,  N.Y., 
Massachusetts  and  Rhode  Island.  Wil- 
liam L.  Mobley,  registered  practitioner, 
1694    1tfft<"    Street,    Springfield,    M^ss. 
01103,  representative  for  applicants. 

No.  MC-PC-72137.  By  order  of  May  11, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Wall  Cartage  Co.,  Inc.. 
Philadelphia,  Pa.,  of  the  operating  rights 
In  Certificate  No.  MC-89940  issued 
May  7.  1969.  to  Laura  A.  Lamenia. 
doing  business  as  Wall  Cartage  Co.. 
Philadelphia,  Pa.,  authorizing  the  trans- 
portation of  household  goods,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York.  New 
Jersey,  Delaware,  and  Maryland.  Alan 
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P.  Wohlstetter,  1  Parragut  Square  S., 
Washington.  D.C.  20006,  attorney  for 
applicants. 

[SKAi.]  H.  Nxn.  OARSOir, 

Secretarv. 

[FJl.    Doc.   70-6013;    FUed,   May    14.    1970; 
8:63  ajn.] 


[Notice  635 A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  12, 1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1 1 32 ).  appear  below : 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date  of 
service  of  the  order.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-71673.  By  order  of  May  4, 
1970,  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to  Crosby 
Lumber    &    Supply,    Inc..    Springfield. 
Ariz.,  of  the  operating  rights  in  Certifi- 
cate No.  MC-128300  (Sub-No.  2)  Issued 
November   4,    1969.   to   Doy   Reldhead, 
Show  Low,  Ariz.,  authorizing  the  trans- 
portation  of  lumber,  from  Snowflake, 
Cutter,  Fredonla,  and  Payson,  Ariz.,  to 
Port  Hueneme,  Los  Angeles,  and  San 
EHego,  Calif.,  to  points  In  New  Mexico, 
and  points  in  that  part  of  Texas  on  and 
north  of  U.S.  Highway  80  extending  from 
EI  Paso,  Tex.,  to  Dallas.  Tex.,  and  on  and 
west  of  U.S.  Highway  75  extending  from 
Dallas,    Tex.,    to   the    CMtlahoma-Texas 
State  line;  from  points  In  Arizona,  to 
points  in  Nevada;  and  from  points  In 
Los  Angeles  County,  Calif.,  and  points  in 
that  part  of  CalifOTnia  north  of  Inter- 
state Highway  80  to  Phoenix.  Ariz.;  and 
roofing,   from  the  plantsite  of  Johns- 
Manvllle  at  or  near  Los  Angeles,  Calif., 
to  Olobe,  Miami.  Payson,  and  Tucson. 
Ariz.  A.  liflchael  Bernstein.  1327  United 
Bank  Building,  Phoenix,  Ariz.  85102,  at- 
torney for  applicants. 
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[SSAL] 


H.  Nkil  OARSOir, 
Secretarv. 


IFJL    Doc.    "J0-«14:    FUwl,    May    14.    1970; 
8:6a  aon.] 


(Ex  Parte  Kg.  2  3] 
(Special  PermlMlon  70-3700;  Amdt  SI 
INCREASED  FREIGHT  RATES,  1970 

At  a  general  session  of  the  Intetstete 
Commerce  Commission,  held  at  its  ofliee 
In  Washington,  D.C,  on  the  11th  du 
of  May.  1970.  ^ 

Upon  further  consideration  of  the  mat- 
ters and  things  Involved  in  Special  Per- 
mission 7(^-3700,  entered  by  the  Ctan- 
mission    March    6,    1070,    as   amended 
March  16  and  March  18,  1970,  and  upon 
consideration  of  a  petition  dated  AprQ 
13.  1970.  filed  by  Edward  A.  Kater.  Al- 
bert B.  Russ,  Jr.,  and  other  attorneys  lor 
and  on  behalf  of  petitioners  in  Ex  Paile 
No.  265.  for  authority  to  advance  the 
effective  date  of  June  24,  1970  and  later, 
to  June  2.  1970.  of  connecting  link  sup- 
plements providing  for  general  increases 
in  freight  rates  within  and  from  south- 
em  territory,  for  the  purpose  of  ofaserr- 
Ing  a  uniform  effective  date  in  ctmnec- 
tion    with    general   Increases   proposed 
and  under  investigation  in  Ex  Parte  No. 
265,  and  upon  consideration  of  excep- 
tions   to    the    railroads'    petitim   flkd 
April  23. 1970.  by  the  National  Industrial 
Traffic  Leagiie.  and  the  railroads'  reply 
thereto  dated  May  1,  1970,  and  good 
cause  therefor  appearing: 

It  ia  ordered.  That  Special  Permisskn 
No.  70-3700,  entered  and  amended  u 
aforestated,  be,  and  it  is  hereby,  fa^ 
ther  modified  and  amended  so  as  to  pro- 
vide for  the  filing  of  supplements  upoo 
15  days'  notice  to  the  Commission  and 
to  the  public  to  advance  the  eflecttre 
date  of  connecting  link  supplements  and 
tariff  publications  from  June  24,  im 
and  later,  as  now  published,  to  June  1, 
1970. 

It  is  further  ordered.  That  supple- 
ments filed  under  authority  of  this  per 
mission  shall  make  specific  reference  on 
the  title  page  thereof  to  Amendment  S 
to  Special  Permission  70-3700. 

And  it  is  further  ordered.  That,  ex- 
cept as  herein  modified  and  amended, 
Special  Permission  70-3700  shall  be,  and 
remain.  In  full  force  and  effect. 

By  the  Commission. 

[sxALl  H.  NUL  Garsok. 

Secretary. 

(FJl.    Doc.    70-eOlO;    FUed,    May    14,   19W; 
8:62  »Jn.] 
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Rules  and  Regulations 


Title  7— AfiRICUlTURE 

Oiopter  IX — Consumer  ond  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Valencia  Orange  Reg-  312.  Amdt.  1 J 

.ART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findinos.  (1)  Pursuant  to  the  maricet- 
Ing  agreement,  as  amended,  and  Order 
No  908,  as  amended  (7  CPR  Part  908.  33 
pji.  19829)  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
deeignated  pwut  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJ3.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tion* and  Information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  xmder  the  said 
amended  marketing  agreement  and 
orda,  and  upon  other  available  informa- 
tion, it  Is  hereby  foimd  that  the  Umlta- 
tloD  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
tbeact. 

(2)  It  Is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the 
pubUe  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  amendment  until  30  days 
after  publication  thereof  in  the  Fkdbral 
Ricism  (5  UJS.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
fonnaticm  upon  which  this  amendment 
is  based  became  available  and  the  time 
wben  this  amoidment  must  become 
effective  in  order  to  effectuate  the  de- 
dared  policy  of  the  act  is  insufficient, 
and  t*'**  amendment  relieves  restriction 
en  the  hancUing  of  Valencia  oranges 
grown  in  Arlsona  and  designated  part  of 
Oalifomla. 

Order,  as  amended.  The  provision  in 
paragraph  (b)(1)  (i),  (U),  and  (iU)  of 
i  808.612  (Valencia  Onlnge  Reg.  312,  35 
Fit  7173)  are  hereby  amended  to  read 
as  follows: 

1908.612     Yalcada   Onuige   Reculatkm 
312. 

•  •  •  •  • 

(b)  Order.  (1)  •  •  • 
(1)  Distilct  1:270,000  cartons; 
(H)  Dlstilet2:  315.000  cartons; 
(lU)  Districts:  165.000 cartons. 


(Sees.  1-19,  48  SUt.  81,  M  amMided;  7  UJS.C. 
601-674) 

Dated:  May  13, 1070. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.B.    Doc.    70-6102;    Filed.    May    15,    1970; 
8:51  ajn.] 


IliMnoii  Beg.  427) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.727     Lemon  Regulation  427. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  (TFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  and  upon  the  basis  of  the  reccHn- 
mendations  and  information  submitted 
by  the  Lonon  Administrative  Committee, 
established  xmder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  p<dicy 
of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
Is  inqjracticable  and  contrary  to  the 
public  interest  to  give  mrelimlnary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U5.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  baaed  became  avail- 
able and  the  time  when  this  section  must 
becoxae  effective  in  order  to  effectuate 
the*  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reas<mable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lonons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  prompUy  sub- 
mitted to  the  .Department  after  such 
meeting  was  hdd;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 


dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
t>e  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting-was 
held  on  May  12, 1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  May  17, 1970,  through  May  23, 
1970,  are  hereby  fixed  as  follows: 

(i)  District  1 :  4,650  cartons; 

(11)  District  2:  311,550 cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  14, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
MarketiTig  Service. 

[F.R.    DOC.    70-6136;    PUed,    Uay    15,    1970; 
8:53  ajn.) 


Title  8— AUENS  AND 
NATIOIttLITY 

Chapter  I — immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  foUowing  amendments  to  Chap- 
ter I  of  Titie  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

PART  212— DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Paragraph  (c)  of  S  212.4  is  amended 
to  read  as  follows: 

§  212.4     Applications  for  the  exercise  of 
discretion  under  section  212(d)(3). 

•  •  •  •  • 

(c)  Terms  of  authorization.  Each  au- 
thorisation under  section  212(d)  (3)  (A) 
or  (B)  of  the  Act  shaU  qwdfy  (1)  each 
aection  of  law  under  which  the  alien  is 
inadmissible;  (2)  the  intended  date  of 
each  arrival;  (3)  the  length  of  each  stay 
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authorized  in  the  United  States;  (4)  the 
purpose  of  each  stay;  (5)  the  number  of 
entries  for  which  the  authorization  is 
valid:  (6)  the  dates  on  or  between  which 
each  application  for  admission  at  ports 
of  entry  in  the  United  States  is  valid, 
and  (7)   the  justification  for  exercising 
the  authority  contained  In  section  212(d) 
(3)  of  the  Act.  If  the  consular  officer  has 
recommended  under  section   212(d)(3) 
(A),  or  an  applicant  under  section  212 
(d)  (3)  (B)  seeks,  the  issuance  of  an  au- 
thorization   valid   for   multiple   entries 
rather  than  for  a  specified  number  of  en- 
tries, and  it  Is  determined  that  the  cir- 
cumstances justify  the  issuance  of  the 
authorization  valid  for  multiple  entries, 
the  information  required  by  items  (2) 
and  (3)  shaU  be  specified  only  with  re- 
spect to  the  initial  entry.  Item  (2)  does 
not  apply  to  a  bon*  fide  crewman.  Au- 
thorizations granted  to  crewmen  may  be 
valid  for  a  maximum  period  of  2  years  for 
appUcation  for  admission  at  VS.  ports  of 
entry  and  may  be  vaUd  for  multiple  en- 
tries. An  authorization  issued  in  con- 
junction with  an  application  for  a  non- 
resident alien  border  crossing  card  shall 
be  valid  for  a  period  not  to  exceed  the 
validity  of  such  card  for  applications  for 
admission  at  UJ8.  ports  of  entry  and  shaU 
be  vaUd  for  multiple  entries.  A  multiple 
entry  authorization  for  a  person  other 
than  a  crewman  or  applicant  for  a  border 
crossing  card  may  be  made  valid  for  a 
maximum  period  of  1  year  for  appUca- 
tions  for  admission  at  U.S.  ports  of  entry, 
except  that  a  period  in  excess  of  1  year 
may  be  permitted  on  the  recommenda- 
tion of  the  Department  of  State.  A  single 
entry  authorization  to  apply  for  admis- 
sion at  a  U.S.  port  of  entry  shall  not  be 
valid  for  more  than  6  months  from  the 
date  the  authorization  is  issued.  All  ad- 
missions pursuant  to  section  212(d)  (3) 
of  the  Act  shall  be  subject  to  the  terms 
and  conditions  set  forth  in  the  authoriza- 
tion. The  period  for  which  the  alien's  ad- 
mission is  authorized  pursuant  to  item 
(3)  shall  not  exceed  the  period  justified, 
subject   to  the  limitations   specified   in 
Part  214  of  this  chapter  for  each  class 
of  nonimmigrants.  Each   authorization 
shall  specify  that  it  Is  subject  to  revoca- 
tion at  any  time.  Unless  the  alien  applies 
for  admission  during  the  period  of  va- 
lidity of  the  authorization,  a  new  author- 
ization is  required.  An  authorization  may 
not  be  revalidated. 


RULES  AND  REGULATIONS 

territory  or  islands  Is  amended  by  adding 
the  following  transportation  line  in  al- 
phabetical sequence:  "P  t  O  Lines  (North 
America)  Inc." 

§  238.4      [Amended] 

2.  The  listing  of  transportation  lines 
uner  "At  Winnipeg"  of  5  238.4  Prein- 
spection  outside  the  United  States  is 
amended  by  adding  the  following  trans- 
portation line  in  alphabetical  sequence: 
"North  Central  Airlines." 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238^      [Amended] 

1.  The  Usting  of  transportation  lines  in 
subparagraph  (1)  Carmda  of  paragraph 
(b)  Agreements  with  transportation  line* 
of  i  238.2  Transportation  lines  hringing 
aliens  to  the  United  States  from  or 
through  foreign  contiguous  territory  or 
adjacent  islands  and  lines  bringing  aliens 
destined  to  the  United  States  into  such 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL 

§  242.17      [Amended] 

1.  The  first  sentence  of  paragraph  (a) 
Creation  of  the  status  of  an  alien  law- 
fuUy  admitted  for  permanent  residence 
of  §  242.17  Ancillary  matters,  applica- 
tions is  amended  to  read  as  follows:  "The 
respondent  may  apply  to  the  special  in- 
quiry ofBcer  for  suspension  of  deporta- 
tion under  section  244(a)  of  the  Act, 
for  adjustment  of  status  under  section 
245  of  the  Act,  or  under  section  1  of  the 
Act  of  November  2.  1966,  or  for  creation 
of  a  record  of  lawful  admission  for  per- 
manent residence  under  section  214(d) 
or  249  of  the  Act;  such  applications  shall 
be  subject  to  the  requirements  contained 
in  Parts  244, 245,  and  249  of  this  chapter." 

§  242.22      [Amended] 

2.  Section  242.22  ReopeniT^g  or  recon- 
sideration Is  amended  by  adding  the  fol- 
lowing sentence  after  the  existing  third 
sentence:  "The  filing  of  an  application 
for  adjustment  of  status  under  section 
245  of  the  Act  may  be  considered  as  the 
motion  to  reopen  when  the  application 
shows  new  material  not  available  or  as- 
certainable at  the  time  of  the  deportation 
hearing." 

(Sec.  103.  66  SUt.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publicaticm  in  the  Pedbral 
Registzr.  Compliance  with  the  provi- 
sions of  section  553  of  title  5  of  the  United 
SUtes  Code  (80  SUt.  383),  as  to  notice 
of  proposed  rule  making  and  delayed  ef- 
fective date,  is  unnecessary  in  this  In- 
stance and  would  serve  no  useful  purpose 
because  the  amendments  to  §5  212.4(c) 
and  242.22  c<mfer  benefits  upon  persons 
affected  thereby;  the  amendment  to 
§  242.17(a)  relates  to  agency  procediu-e; 
and  the  amendments  to  55  238.2(b)(1) 
and  238.4  add  transportation  lines  to  the 
listings. 

Dated:  May  12. 1970. 

Raymond  F.  Farrcll, 
Commissioner  of 
Immigration  and  Naturalization. 

iPJt.   Doc   70-6088;    PU0d.   May    15.    1070; 
8:80  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursusmt  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  Of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2,  * 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects : 

1.  In  5  76.2.  paragraph  (e)  (4)  relaUng 
to  the  State  of  Illinois,  is  amended  to 
read: 

(ifminois.  (1)  That  portion  of 
Menard  County  comprised  of  Road  Dis- 
tricts 3  and  11. 

(11)  That  portion  of  Kendall  County 
comprised  of  KendaU  and  Pox 
Townships. 

2.  In  5  76.2,  in  paragraph  (e)  (16)  re- 
laUng to  the  State  of  Virginia,  subdivi- 
sion (1)  relating  to  AugusU  County;  sub- 
division (V)  relating  to  Rockbridge 
County;  and  subdivision  (vlii)  relating 
to  Isle  of  Wight  and  Southampton 
Counties  are  deleted:  and  subdivision 
(vi)  relating  to  Surry,  Isle  of  Wight. 
Southampton,  and  Sussex  Counties  is 
amended  to  read: 

(16)   Virginia.  '   *   * 

(vl)  The  adjacent  portions  of  Surry. 
Isle  of  Wight,  Southampton,  and  Sussex 
Counties  bounded  by  a  line  beginning  at 
the  jxmction  of  Secondary  Highways  61J 
and  611  in  Surry  County;  thence.  foUow- 
Ing  Secondary  Highway  611  In  a  south- 
easterly direction  to  Secondary  Highway 
616;  thenpe.  following  Secondary  High- 
way 616  in  a  southwesterly  direction  to 
Secondary  Highway  615;  thence.  foUow- 
ing  Secondary  Highway  615  in  a  gener- 
ally southeasterly  direction  to  Primary 
State  Highway  31;  thence,  foUowing 
Primary  State  Highway  31  in  a  north- 
easterly direction  to  Secondary  Highway 
616;  thence,  following  Secondary  High- 
way 616  in  a  generally  northeasterly  di- 
rection to  secondary  Highway  626; 
thence,  following  Secondary  Highway 
626  in  a  generally  southeasterly  direction 
to  Secondary  Highway  621;  thence,  fol- 
lowing Secondary  Highway  621  in  a 
southwesterly  direction  to  Secondary 
Highway  680;  thence,  following  Second- 
ary Highway  680  In  a  southeasterly  di- 
rection   to    Secondary    Highway    683; 


thence,   foUowing    Secondary    Highway 
Sffl  in  a  southerly  direcUon  to  Secondary 
Sffhway  623;  thence,  following  Secood- 
Sf  mghway  623  to  a  westerly  direction 
toSecondary  Highway  621;  thence  fol- 
uLtaK    Secondary    Highway    621    in    a 
MWthwesterly    direction    to    Secondary 
Highway  637;  thence.  foUowtog  Second- 
ly Highway  637  to  a  southeasterly  di- 
rectiwi  to  Secondary  Road  620;  thence, 
foUowing  Secondary  Road  620  in  a  gen- 
eraUy  southwesterly  direction  to  Second- 
ary Highway  646;  thence,  following  Sec- 
fflidary  Highway  646  to  a  southeasterly 
(Uiection   to   Secondary   Highway    644; 
thence  foUowing  Secondary  Highway  644 
to  a  southwesterly  direcUon  to  Secondary 
Highway  646;  thence.  foUowtog  Second- 
ary Highway  646  to  a  southeasterly  dlrec- 
tion  to  Secondary  Highway  638;  thaace, 
following  Secondary  Highway  638  in  a 
southwesterly    direcUon    to    Secondary 
ffigbway  603;  thence,  foUowing  Second- 
ary Highway  603  to  a  generally  south- 
msterly  direcUon  to  Secondary  Highway 
635-  thence,  foUowtog  Secondary  High- 
way 635  to  a  generally  northeasterly  di- 
rection to  U.S.  Highway  460;  thence,  fol- 
lowing U.S.  Highway  460  to  a  northwest- 
(riy  direction  to  Secondary  Highway  618; 
thence,   foUowing   Secondary    Highway 
618  to  a  northeasterly  direcUon  to  Sec- 
ondary Highway  604;  thence,  foUowtog 
Secondary  Highway  604  to  a  generaUy 
northwesterly    direction    to    Secondary 
mghway  603;  thence,  foUowtog  Second- 
uy  Highway  603  to  a  generaUy  northerly 
direction  to  Secondary   Highway   614; 
thence,  foUowing  Secondary  Highway  614 
In  a  generidly  southwesterly  directum  to 
U.S.  Highway  460;  thence,  foUowing  UJS. 
Highway  460  to  a  northwesterly  direction 
to  Primary  State  Highway  40;  thence, 
foDowing  Primary  State  Highway  40  to  a 
southwesterly    direction    to    Secondary 
Highway  651;  thence,  foUowtog  Second- 
ary EUghway  651  to  a  genersdly  north- 
westerly direction  to  Sectmdary  Highway 
636;  thence,  foUowing  Secondary  High- 
way 626  to  a  generaUy  northwesterly  di- 
recUon   to    Secondary    Highway    602; 
thence,  foUowing  Secondary  Highway  602 
in  a  generaUy  northeasterly  direction  to 
Secondary  Highway  601;  thence,  foUow- 
tDg  Secondary  Highway  601  to  a  gen- 
erally southeasterly  direction  to  Primary 
State  Highway  40;  thenoe.  foUowtog  Pri- 
mary State  Highway  40  to  a  northeast- 
erly direction  to  Secondary  Highway  615; 
thence,  foUowtog  Secondary  Highway  615 
in  a  southeasterly  direction  to  Secondary 
Highway  612;  thence,  foUowtog  Second- 
ary Highway  612  to  a  generally  north- 
easterly direction  to  Its  junction  with 
Secondary  Highway  611. 

3.  In  5  76.2.  paragraph  («)  (2)  relating 
to  the  State  of  Alabama  is  amended  to 
read: 

(2)  Alabama,  (i)  That  portion  of  Mor- 
gan County  bounded  by  a  Itoe  begtontog 
at  the  junction  of  State  Highway  24  and 
County  Road  41;  thence,  foUowtog  State 
Highway  24  to  a  southwesterly  direction 
to  the  Morgan-Lawrence  County  line; 
thence,  foUowing  the  Morgan-Lawrence 
County  Itoe  to  a  southerly  directicm  to  the 
wuthem  boundary  of  sec.  18,  of  T.  6  S., 
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R.  5  W.;  thence  following  the  southern 
boundaries  of  sees.  18,  17.  16.  15.  14,  and 
13.  of  T.  6  S.,  R.  5  W.  to  an  easterly  direc- 
Uon to  County  Road  41 ;  thence.  foUowing 
Coxmty  Road  41  to  a  generaUy  northerly 
direcUon  to  its  junction  with  State 
Highway  24. 

(U)  The  adjacent  portions  of  Morgan 
and  Cullman  Counties  bounded  by  a  Itoe 
beglnntog  at  the  junction  of  State  High- 
way 69  and  the  Simcoe  School-Gold 
Ridge-Friendship  Church  Road;  thence, 
following  the  Simcoe  School-Gold  Ridge- 
Friendship  Church  Road  to  a  generaUy 
northerly  direction  to  KeUer  Creek; 
thence,  foUowtog  the  east  bank  of  KeUer 
Creek  to  a  generaUy  northeasterly  direc- 
tion to  Cotaco  Creek;  thence,  following 
the  east  bank  of  Cotaco  Creek  to  a  gen- 
eraUy northwesterly  direcUon  to  State 
Highway  67;  thence,  foUowtog  State 
Highway  67  to  a  southeasterly  direction 
to  State  Highway  69;  thence.  foUowing 
State  Highway  69  to  a  generaUy  south- 
westerly direcUon  to  its  Junction  with 
the  Simcoe  School-Gold  Ridge-Friend- 
ship Church  Road. 

(S«cs.  4-7,  23  St%t.  32.  as  amended,  sees.  1. 
a.  32  Stat.  781-7B2.  aa  amended,  sees.  1-4, 
33  Stat.  1264,  1266,  m  amended,  sec.  1.  76 
-  Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  VS.C.  Ill,  112,  113,  114g,  116,  117.  120. 
121,  123-126,  lS4b.  134f;  29  F.R.  16210.  as 
amended) 

Etfective  date.  The  foregotog  amend- 
ments shaU  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Morgan  and  Cullman  Counties  to 
Alabama,  and  porticms  of  Isle  of  Wight 
and  Southampton  Counties  to  Virginia 
becaxise  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swtoe  and  swtoe  products 
from  or  through  quarantined  areas  as 
contatoed  to  9  CFR  Part  76,  as  sonended, 
wiU  apply  to  such  coimties. 

The  amendments  also  exclude  portions 
of  Franklto,  Mcmroe  and  St.  Clair 
Counties  to  Hltoois.  and  portions  of 
Augusta  and  Rockbridge  Counties  to 
Virginia  from  the  areas  heretofore  quar- 
antined because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
toterstate  movement  of  swtoe  and  swtoe 
products  from  or  through  quarantined 
areas  as  contatoed  to  9  CFR  Part  76.  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  wlU  continue  to  apply  to  the 
quarantined  areas  described  to  5  76.2. 
Further,  the  restrictions  pertsdning  to 
the  toterstate  movement  from  nonquar- 
anttoed  areas  contatoed  to  said  Part  76 
wiU  apply  to  the  areas  excluded  from 
quarantine. 

Insofar  as  the  amendments  impose 
certato  further  restrictions  necessary  to 
prevent  the  toterstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  to 
the  pubUc  toterest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  to  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 
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Accordtogly,  under  the  admtoistraUve 
procedure  provisions  to  5  U.S.C.  553,  it  is 
f  oimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  pubUc 
toterest,  and  good  qause  is  foimd  for 
maktog  than  effective  less  than  30  days 
after  pubUcation  to  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  13th 
day  of  May  1970. 

George  W.  Irving,  Jr.. 

Administrator, 
Agricultural  Research  Service. 

(F.R.    Doc.    70-6100;    PUed,    May    15,    1970; 
8:61  ajn.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

information  en  Safeguards  and  Phys- 
ical Security  Measures  Received 
From  Applicants  and  Licensees 

On  April  25,  1969,  the  Atomic  Energy 
Commission  published  to  the  Federal 
Registes  (34  F.R.  6931)  proposed  amend- 
ments to  its  niles  of  practice  to  10  CFR 
Part  2.  The  proposed  amendments  would 
provide  that  correspondence  between 
licensees  or  Ucense  appUcants  and  the 
Commission  regardtog  the  safeguarding 
of  licensed  special  nuclear  material  and 
detaUed  physical  security  measures  for 
Ucensed  production  and  utilization  fa- 
culties would  be  treated  by  the  Commis- 
sion as  exempt  from  public  disclosure 
pursuant  to  10  CFR  9.5(a)(4)  of  the 
Commission's  regulations  unless,  pursu- 
ant to  10  CFR  9.10,  the  Director  of  Regu- 
lation determtoes  that  its  production  or 
disclosure  would  not  be  contrary  to  the 
public  toterest  and  would  not  adversely 
affect  the  rights  of  any  person. 

AU  toterested  persons  were  tovited  to 
submit  written  comments  and  sugges- 
tions for  consideration  to  connection 
with  the  proposed  amendments  withto 
60  days  after  pubUcation  of  the  notice 
of  proposed  rule  making  to  the  Federal 
Register.  After  consideration  of  the  ma- 
terial received  to  response  to  the  notice 
and  other  factors  tovolved,  the  Commis- 
sion has  adopted  the  proposed  amend- 
ments. The  text  of  the  amendments  set 
out  below  is  Identical  with  the  text  of  the 
proposed  amendments  published  April  25, 
1969. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  said 
553  of  tiUe  5  of  the  United  States  Code, 
the  foUowing  amendments  of  Title  10, 
Chapter  I,  Code  of  Federal  RegiUaUons. 
Part  2,  are  published  as  a  document  sub- 
ject to  codification  to  be  effective  30 
days  after  publication  to  the  Fkdbkal 
Register. 

Paragraph  (al  of  {  2.790  Is  amended 
and  a  new  paragraph  (d)  is  added  to  read 
as  follows: 
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§  2.790     Public     inspection,    exceptions, 
refpieato  for  withholding. 

(a)  Except  as  provided  In  paragraphs 
(b)  and  (d)  of  this  section,  correspond- 
ence or  portions  of  correspondence  to  and 
from  the  AEC  regarding  the  Issuance, 
denial,  amendment,  trsuisfer,  renewal, 
modification,  suspension,  revocation  or 
violation  of  a  license,  permit,  or  order, 
or  regarding  a  rule  making  proceeding 
subject  to  this  Part  2  shaU  not  be  exempt 
from  dlsclosiu-e  and  will  be  made  avail- 
able for  inspection  and  copying  in  the 
AEC  Piibllc  Document  Room. 

•  •  •  »  • 

(d)  Correspondence  and  reports  to  or 
from  the  AEC  which  identify  a  licensee's 
or  applicant's  control  and  accounttog 
procedures  for  safeguarding  Ucensed 
special  nuclear  material  or  detailed  secu- 
rity measures  for  the  physical  protection 
of  a  licensed  facility,  shall  be  deemed  to 
be  commercial  or  financial  information 
within  the  meaning  of  i  9.5(a)  (4)  of 
this  chapter  and  shall  be  subject  to  dis- 
clostire  rally  in  accordance  with  the  pro- 
visions of  9  9.10  of  this  chapter. 

(Sec.  161.  68  St*t.  948;  43  U.S.C.  2201) 

Dated  at  Washington.  D.C.,  this  28th 
day  of  April  1970. 
For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

irjL    Doc.    70-6017:    FUed,    May    16,    1970; 
8:45  ajn.] 
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Comments  received  after  that  period 
will  be  considered  If  it  is  practicable  to 
do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
filed  within  the  period  specified.  Copies 
of  comments  received  on  the  proposed 
amendments  may  be  examined  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
(Sec.  161,  68  SUt.  948;  42  t7.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  12th 
day  of  May  1970. 
For  toe  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

[FJl.    Doc.  70-«084:    Piled,    May    16,    1970; 
8:50  a.m.] 


PART  2— RULES  OF  PRACTICE 

PART   50--IICENSING   OF   PRODUC- 
TION AND  UTILIZATION  FACILITIES 

Implementation  of  National  Environ- 
mental Policy  Act  of  1969;  Exten- 
sion of  Time  for  Filing  Comments 

The  Atomic  Energy  Commission  pub- 
lished a  notice  of  rule  making  on  April  2, 
1970   (35  FJl.  5463).  effective  immedi- 
ately, which  (a)  added  a  new  Subpart  D 
to  Part  50   indicating   the   manner  in 
which  the  Commission  will  exercise  Its 
responsibilities  under  the  National  En- 
vironmental PoUcy  Act  of  1969  with  re- 
spect to  the  licensing  of  power  reactors 
and  fuel  reprocessing  plants,  pending  (1) 
the  development  of  more  detailed  proce- 
dures, in  consultation  with  the  Council 
on  Environmental  Quality,  (2)  the  devel- 
opment of   arrangements  between  the 
Commission  and  other  Federal  agencies 
that  may  be  designated  as  having  Juris- 
diction by  law  or  special  expertise  in 
environmental    matters,    and    (3)     the 
enactment  of  such  legislation  as  may  be 
proposed  by  the  Commission  In  compli- 
ance with  section  103  of  that  Act,  and 
(b)  made  a  conforming  amendment  to 
Part  2. 

Interested  per8<ms  were  invited  to  file 
comments  or  suggestions  within  30  days 
after  publication  of  the  notice  in  the 

FZDKBAL  RZOISTKK. 

The  C<xnmlS8ion  is  hereby  extending 
the  time  for  filing  commoits  to  June  1, 

1970. 


PART  70— SPECIAL  NUCLEAR 
MATERIAL 

PART  1 50— EXEMPTIONS  AND  CON- 
TINUED REGULATORY  AUTHORITY 
IN  AGREEMENT  STATES  UNDER 
SECTION  274 

Material  Status  Reports  and  Nuclear 
Material  Transfer  Reports 

On  June  10,  1969.  the  Atomic  Energy 
Commission  published  for  comment  In 
the  Federal  Register  (34F.R.  9125)  pro- 
posed amendments  of  its  regulations  In 
10  CFR  Parts  70  and  150  which  would 
(a)     require    AEC    licensees    who    are 
authorized  to  possess  at  any  one  time 
and  location  special  nuclear  material  in 
a  quantity  totaling  more  than  350  grams 
of  uranlum-235,  uranium-233,  or  Plu- 
tonium, or  any  combination  thereof,  to 
submit  semiannually  to  the  Commission 
material  status  reports  concerning   all 
special  nuclear  material  received,  pro- 
duced, possessed,  transferred,  consumed, 
disposed  of  or  lost,  without  regard  to 
the  origin  of  the  material  or  the  author- 
ity under  which  the  Commission  may 
have  distributed  the  material  and  (b) 
require     ABC     and     Agreemoit     State 
licensees  to  Inform  the  Commission  of 
each    transfer    and    receipt   of    special 
nuclear    material     involving     1     gram 
or    more    of    contained    uranium-235. 
uranlum-233,   or   plutonlum,  regardless 
of  origin.  New  report  Forms  AEC-741 
and  AEC-742  were  also  proposed  to  re- 
place  existing   Forms   AEC-577,   AEC- 
578.  ABC-lOl,  and  AEC-388. 

These  reports  provide  Information 
needed  by  the  Commission  in  carrying 
out  its  responsibility  for  assuring  that 
special  nuclear  material  is  adequately 
safeguarded  in  the  interest  of  the  com- 
mon defense  and  security  of  the  United 
States.  The  reports  also  provide  the 
Commission  information  necessary  In 
billing  licensees  for  consumption  of  spe- 
cial nuclear  material  that  was  obtained 
imder  lease  from  the  Commission. 

All  Interested  persons  were  Invited  to 
submit  written  comments  and  sugges- 
tions for  consideration  ii>  connecticai 
with  the  proposed  amendments  within 
60  days  after  publication  of  the  notice 
of  proposed  rule  making  in  the  Fkdkial 
RxGisTKR.  After  careful  consideration  of 


the  comments  received,  and  other  fac- 
tors Involved,  the  Commission  hat 
adopted  the  amendments  set  forth  below. 
The  only  difference  from  the  amend- 
ments  published  for  comment  Is  the 
dates  for  submitting  Material  Statm 
Reports.  The  Commission  has  decided  to 
retain  the  dates  of  June  30  and  Decem- 
ber 31  for  filing  these  reports,  rather 
than  changing  the  dates  to  March  31  and 
September  30. 

At  the  request  of  persons  commenting 
on  Form  AEC-741,  the  form  has  been 
changed  to  accommodate  the  reporting 
of  addltiontd  data  on  transactions  in- 
volving privately  owned  material.  Some 
changes  have  also  been  made  in  the 
instructions  for  completing  this  fonn. 
Form  AEC-742  has  been  changed  to 
require  separate  line  entries  for  mate- 
rial procured  from  and  sold  to  the  Com- 
mission. The  Instructions  for  complet- 
ing the  form  have  been  changed  in  some 
respects,  including  a  provision  that 
Form  AEC-742  shall  be  signed  by  the 
licensee  if  an  individual,  by  a  partner  If 
the  licensee  is  a  partnership,  or  by  an 
officer  if  the  licensee  Is  a  corporation. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  10  CPR 
Parts  70  and  ISO  are  published  as  a 
document  subject  to  codification,  to  be 
effective  30  days  after  publication  In  the 

Federat  Register.  

1.  Section  70.53  of  10  CFR  Part  70  U 
revised  to  read  as  follows: 


§  70.53     Material  sUtut  reports. 

Ilach  licensee  who  is  authorized  to 
possess  at  any  one  time  and  location 
special  nuclear  material  In  a  quantity 
totaling  more  than  350  grams  of  con- 
tained   uranlum-235,    uranium-233,   or 
plutoolum,  or  any  combination  thereof, 
shall  complete  and  submit  to  the  Com- 
mission   Material    Status    Reports    on 
Form    AEC-742,    in    accordance    with 
printed  Instructions  for  completing  the 
form,  concerning  special  nuclear  mate- 
rial received,  produced,  possessed,  trans- 
ferred, consumed,  disposed  of  or  lost  by 
the  licensee.  All  such  reports  shall  be 
made  as  of  June  30  and  December  31 
of  each  year  and  shall  be  filed  with  the 
Commission    within    thirty    (30)     days 
after  the  end  of  the  period  covered  by 
the  report.  The  Conunission  may  permit 
a  licensee  to  submit  Material  Status  Re- 
ports at  other  times  when  good  cause  is 
shown. 

2.  Section  70.54  of  10  CFR  Part  70  ia 
revised  to  read  as  follows: 
§70.54     NacFear   material    transfer 
report*. 

Each  licensee  who  transfers  and  each 
licensee  who  receives  special  nuclear 
material  shall  complete  and  distribute 
Nuclear  Material  Transfer  Reports  on 
Form  ABC-741,  In  accordance  with 
printed  instructions  for  completing  the 
form,  whenever  he  transfers  or  receives 
a  quantity  of  special  nuclear  material 
of  1  gram  or  more  of  contained  uranium- 
235,  uranium-233.  or  plutonlum.  Each 
licensee   who    transfers    such    material 


j^  submit  a  copy  of  Form  AJEC-741  to 
Sf cEiission  and  a  copy  to  the  re- 
S^KTmaterial  promptly  after  the 
25er  takes  place.  Each  licensee  who 
?!2h«^  soecial  nuclear  material  shaU 
SSTa  copy  of  Form  AEC-741  to  the 
SSS^lon  and  to  the  shipper  of  the 
SSS  wUhin  ten  (10)  days  after  the 
SSinuclear  material  is  received. 

,8^    161  b.,  1.,  o.,  68  Stat.  948:    42  U.8.C. 

a30i(«)).0).(o)) 

3  SecUon  150.16  of  10  CPR  Part  150  is 
Joined  to  read  as  follows: 

K  ISO  16     Submiaaion   to  Commission  of 
^iclear  material  transfer  reports. 

jach  person  who  transfers  and  each 
oenoD  who  receives  special  nuclear  ma- 
Sal  pursuant  to  an  Agreement  State 
^nse  shall  complete  and  distribute  Nu- 
2itfMaterial  Transfer  Reports  on  Form 
3^741  in  accordance  with  printed  in- 
g,-nrtions    for    completing    the    form, 
\Lgoever   he    transfers    or    receives    a 
nmntlty  of  special  nuclear  material  of 
1  gram  or  more  of  contained  uranium- 
ta,  uranium-233,  or  plutonlum.  Each 
ooaon  who  transfers  such  material  shall 
g^it  a  copy  of  Form  AEC-741  to  the 
OommiBsion  and  a  copy  to  the  receiver 
of  tt»  material  promptly  after  the  trans- 
it takes  place.  Each  person  who  receives 
Hjadal  nuclear  material  shall  submit  a 
eSfat  Form  AEC-741  to  the  Commis- 
gioo  and  to  the  shipper  of  the  material 
vlthln  ten  (10)   days  after  the  special 
Doelear  material  is  received. 
(SM*.  161  b.,  1.,  c,  374,  68  Stat.  948,  73  Stat. 
Nft  «  UJ3.0. 2201  (b) .  (1) .  (o) ,  2021 ) 

Deted  at  Oermantown,  Md.,  this  4th 
day  of  May  1970. 
py>r  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary. 

[?i.   Doc.    70-6018;    Piled,    May    16,    1970; 
8:45  a.in.] 

■I 

Title  14— AERONAUTICS  AND 
SPACE 

diopter  I — Federal  Aviation  Adminis- 
Iratien,  Department  off  Transportation 

SUICHArTEl  C— AIRCRAFT  | 

(Docket  No.  9724,  Amdt.  37-21  ] 

PAIT  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Aiibvne  ATC  Transponder  Equipment 

Correction  \ 

Ib  FJl.  Doc.  70-5315  appearing  at  page 
1814  in  the  Issue  for  Friday,  May  1.  1970. 
make  the  following  change  imder  amend- 
•tory  paragraph  15  to  5  37.180:  At  the 
(Dd  of  paragn4>h  d.  of  section  3.1.  add 
'TLll;  and  2.13a  must  be  met.^ 
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(Docket  No.  10307;  Amdt.  43-131 

PART  43— MAINTENANCE,  PREVEN- 
TIVE MAINTENANCE,  REBUILDING, 
AND  ALTERATION 

Deletion  off  Recording   Requirements 

The  purpose  of  this  amendment  to 
Part  43  of  the  Federal  Aviation  Regula- 
tions is  to  amend  S  43.11  by  eliminating 
the  requirement  for  execution  of  PAA 
Form  8320-3 — Aircraft  Use  and  Inspec- 
tion Report  (now  referred  to  In  Append!* 
C  as  FAA  Form  3350>. 

Section  43.11(b)  reqiUres  each  person 
performing    an    annual    or    progressive 
Inspection  to  complete  the  FAA  Form 
and  dispose  of  it  as  prescribed  in  Ap- 
pendix C.  Appendix  C  requires  each  per- 
son performing  an  annual  or  progressive 
inspection    to    execute    an    FAA    Form 
8320-3  (referred  to  in  the  regulations  as 
FAA  Form  3350)  and  submit  that  form 
within  a  prescribed  time  to  the  appro- 
priate FAA  District  OfBce.  If  the  annual 
inspection  reveals  that  the  aircraft  is  in 
an  unairworthy  condition,  that  person 
must  also   submit,    together   with   the 
aforementioned  form,  a  list  of  discrepan- 
cies to  the  FAA  and  a  list  of  discrepan- 
cies to  the  owner  or  lessee  of  the  aircraft. 
Form  8320-3  is  divided  into  three  sec- 
tions covering  the  identification  of  the 
aircraft   to   be   Inspected,    information 
concerning  the  activity  of  that  aircraft, 
and  the  inspection  report. 

It  has  been  determined  by  the  FAA 
that  the  information  contained  in  FAA 
Form  8320-3  concerning  the  identifica- 
tion and  the  activity  of  an  aircraft  does 
not  meet  the  needs  of  the  PAA.  Thus,  In 
Amendments  47-10  and  91-72,  effective 
March  7,  1970,  the  FAA  requests  tliat 
identification  and  activity  Information 
Involving  the  make,  model,  registration, 
and  serial  number  of  the  aircraft  and 
the  name  and  address  of  the  owner  be 
provided  on  new  AC  Form  8050-73.  Thus, 
with  the  exception  of  the  Inspection  re- 
port. FAA  Form  8320-3  now  serves  no 
useful  purpose.  Moreover,  the  FAA  has 
detrmined    that    required    information 
concerning  annual  and  progressive  in- 
spections can  be  obtained  from  perma- 
nent maintenance  records  for  the  aircraft 
kept  by  the  registered  owner  or  operator 
of  the  aircraft  and  from  records  that  are 
required  to  be  kept  by  certificated  repair 
stations.  Therefore,  since  there  Is  no 
longer  any  need  at  all  for  the  majority  of 
the  data  covered  by  FAA  Form  8320-3, 
Appendix  C  of  Part  43  which  is  devoted 
entirely    to   recording    of    annual    and 
progressive  Inspections  on  the  FAA  Form 
8320-3,  will  be  revoked 
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to  the  discretion  of  the  person  perform- 
ing an  annual  Inspection. 

Since  this  amendment  relieves  a  re- 
striction and  Imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedures  hereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  43  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  June  15,  1970, 
as  follows: 

1.  Section  43.11(b)  is  amended  to  read 
as  follows: 

§43.11      Conlenl,    form,   and   disposition 
of  annual,  lOO-liour,  and  progressive 
inspection  records. 
»  •  •  •  • 

(b)  Listing  of  discrepancies.  If  the 
person  performing  an  annual  Inspection 
finds  that  the  aircraft  is  imalrworthy  or 
does  not  meet  the  applicable  type  cer- 
tificate data,  airworthiness  directives,  or 
other  approved  date  upon  which  air- 
worthiness depends,  he  shall  give  the 
owner  or  lessee  a  signed  and  dated  copy 
of  a  list  of  discrepancies.  If  the  aircraft 
is  not  approved  for  return  to  service,  he 
shall  send  the  Ust  of  discrepancies  to 
the  local  FAA  District  Office,  within  48 
hours  after  completing  the  Inspection. 

2.  Appendix  C — ^Recording  of  Annual 
and  Progressive  Inspections  is  revoked. 

(Sec.  313(a),  601,  Federal  Aviation  Ac*  of 
1968,  49  U.8.C.  1364(a),  1421;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c^ ) 

Notb:  The  reporting  and /or  recordkeeping 
reqiiirementa  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  m 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  In  Washington,  D.C,  on  May  11, 

1970. 

J.  H.  Shaffer, 
Administrator. 

[F.R.    Doc.    70-6060;    Filed,   May    15,    1970; 
8:47  ajn.] 


Although  PAA  Form  8320-3  (PAA 
Form  3350)  will  no  longer  be  required, 
the  FAA  still  needs  Information  on  any 
unairworthy  feature  of  an  aircraft. 
Therefore,  the  listing  of  discrepancies 
now  required  in  8  43.H(b)  and  in  para- 
graph (b)  (2)  of  present  Awendix  C  will 
be  retained;  altlv>ush  the  form  of  the 
document  containing  the  listing  is  left 


SUBCHAPTER    G— AIR    CARRIERS,    AIR    TRAVEl 
aUBS,  AND  OPERATORS  FOR  COMPENSATION 
OR   HIRE:    CERTIFICATION   AND   OPERATIONS 
(Docket  No.  9516;   Amdt.  121-62] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERClA.  OPERATORS  OF 
LARGE  AIRCRAFT 

Operating  Certificates  and  Financial 
Reporting 

The  purposes  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regu- 
lati(HU  are  to  provide  for  indefinite  cer- 
tification of  commercial  operators  after 
4  years  of  continuous  («)eratlon  under 
annually  renewed  certificates  and  to 
change  the  financial  reporting  require- 
ments for  all  holders  of  commercial 
operator  operating  certificates. 

Tills  amendmoit  was  originally  pro- 
posed in  Notice  69-16  and  published  In 


FEOCtAL  tfOISTM,  VOL  35,  NO.  W— SATURDAY.  MAY  16,  ^*70 


FCOERAL  REGISTER,  VOi.  »5,  NO.  »«— SATURDAY,  MAY  16,  leW 
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ihe  Federal  Register  on  April  10,  1969 
(34  FH.  6333) .  Comments  were  received 
from  several  commercial  operators  and 
other  organizations,  and  generally  speak- 
ing they  dealt  with  five  aspects  of  the 
proposed  regulations,  each  of  which  is 
discijssed  in  the  bsdance  of  the  preamble. 
Several  comments  were  addressed  to 
the  proposed  reqmrement  in  8  121.49  that 
projections   of   proposed   operations   be 
made  with  regard  to  estimated  sources 
and    amoimts    of    revenue,    estimated 
amoimt  of  expenses,  estimated  net  profit 
or  loss,  and  estimated  cash  required  for 
the  proposed  operations  during  the  first 
6  months  after  the  date  of  expected  issu- 
ance of  the  certificate.  As  stated  in  the 
notice,  the  PAA  has  noted  overall  im- 
provement in  the  safety  record  of  com- 
mercial (Hjerators  due,  in  part,  to  a  rec- 
ord of  financially  sound  operatioris.  In 
keeping  with  this  improvement,  the  FAA 
has  determined,  upon  further  examina- 
tion, that  the  proposed  requirement  in 
5  121.49(6)   for  a  detailed  projection  of 
the  commercial  operator's  proposed  op- 
eration should  be  deleted  except  with 
regard  to  an  original  certificate  applica- 
tion. Retention  of  the  proposed  require- 
ment for  projections  with  regard  to  orig- 
inal certification  application  Is  made  In 
recognition  of  the  fact  that  a  new  com- 
mercial operation  Is  based  on  a  limited 
nimiber  of  contracts  and,  after  com- 
mencing operations,  remains  susceptible 
to   imexpected   economic   setbacks   and 
operating  problems. 

With  regard  to  the  proposal  in  §  121.53 
for  Issuance  of  an  indefinite  certificate 
after  4  successive  years  of  operation  xm- 
der  annually  renewed  certificates,  two 
comments  suggested  that  a  period  less 
than  4  years  would  be  adequate  to  deter- 
mine whether  an  operator  should  be  Is- 
sued a  certificate  of  Indefinite  duration. 
In  this  respect,  one  of  the  comments 
recommended  the  Issuance  of  an  indefi- 
nite certificate  to  an  applicant  who  has 
held  operating  certificates  continuously 
for  2  years.  A  reduction  in  the  4-year 
period  goes  beyond  the  provisions  of  the 
notice  and,   therefore,  carmot  be  con- 
sidered at  this  time.  However,  the  PAA 
will  continue  to  keep  this  matter  under 
surveillance  and  if  it  appears   that  a 
proper  evaluation  of  the  stability  of  com- 
mercial operators  can  be  determined  In 
a  lesser  period,  it  will  initiate  further 
rule  making  in  that  regard.  Thus,  only  a 
Qommercial  operator  who  has  operated 
imder  annually  renewed  certificates  for 
at  least  4  consecutive  years  immeoiately 
preceding  Issuance  of  an  Indefinite  cer- 
tificate  is   entitled   to   that   certificate 
(e.g.,  rather  than  receiving  his  fifth  con- 
secutive   annually    renewed    certificate, 
the  applicant  would  receive  an  indefinite 
certificate  if  he  has  complied  with  the  re- 
quirements for  an  aimual  certificate). 

Comment  was  also  received  objecting 
to  the  proposal  in  1 121.55  requiring  the 
submission  of  semlarmual  and  annual 
financial  reports,  the  commentator  stat- 
ing that  this  greater  frequency  of  report- 
ing was  imjustifled.  It  is  the  position  of 
the  FAA  that  semlarmual  and  annual 
financial  reports  are  necessary.  In  that 
they  provide  a  better  opportunity  to  ex- 
amine the  financial  affairs  of  the  oper- 
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ators.  Also,  the  preparation  of  these  fi- 
nancial reports  is  a  coirmion  practice  in 
private  Industry,  and  thus  the  require- 
ment places  no  real  burden  on  the  oper- 
ator. The  PAA  agrees  with  one  commen- 
tator who  suggested  that  submission  of 
publicly  audited  financial  reports  be  al- 
lowed in  compliance  with  the  reporting 
requirement.  Of  course,  in  such  case  the 
publicly  audited  report  would  have  to 
contain  all  the  information  required  by 
§  121.55. 

Closely  related  to  the  above  objection, 
two  commentators  recommended  that  the 
certificate  date  coincide  with  the  oper- 
ator's fiscal  year  thus  making  the  finan- 
cial reporting  date  of  9  121.49  uniform 
with  that  of  I  121.55.  However,  such  ac- 
tion would  require  a  substantive  change 
in  §  121.53  to  provide  for  issuance  of  a 
certificate  for  less  than  1  year.  Since 
the  notice  proposed  no  change  in  S  121.53 
in  this  respect,  this  action  would  be  out- 
side of  the  scope  of  the  notice.  It  should 
be  noted  that  once  an  operator  receives 
an  Indefinite  certificate,  and  while  it 
is  operating  thereunder,  it  will  be  re- 
quired to  submit  financial  reports  only  on 
a  fiscal  year  basis. 

Finally,  comment  was  received  recom- 
mending that  the  proposal  in  9  121.55 
requiring  financial  reports  to  be  sub- 
mitted within  60  days  of  the  last  day  of 
the  period  covered  by  the  report,  be 
changed  to  90  days.  It  is  the  opinion  of 
the  FAA.  that  60  days  is  a  sufficient 
period  of  time  In  which  to  prepare  and 
submit  the  information  required.  Fur- 
thermore, an  increase  in  the  period  of 
time  in  which  the  reports  must  be  sub- 
mitted  would  decrease  the  usefulness 
of  the  information. 

As  proposed  in  the  notice,  the  regxila- 
tions  will  now  require  submission  of 
certain  Insurance  information.  It  is  the 
opinion  of  the  FAA  that  such  informa- 
U<m  assists  in  the  overall  evaluation  of 
the  operator's  financial  condition  in  that 
It  win  disclose  imrecorded  liens  against 
assets,  unrecorded  liability  for  insurance 
premiums,  will  assist  in  measuring  the 
extent  of  protection  available  to  the 
users  of  the  operator  in  case  of  an  acci- 
dent, and  will  Indicate  which  operators 
may  be  a  risk  due  to  their  imderlnsured 
status.  As  indicated  above,  this  data 
m;ist  be  submitted  to  the  PAA.  Even 
though  such  information  is  available  for 
insiiection  at  the  operator's  office,  it 
should,  nevertheless,  be  Included  in  the 
financial  report  submitted  to  the  FAA 
so  that  it  can  be  evaluated  with  the  other 
financial  information  submitted  by  the 
operator. 

With  respect  to  the  reporting  of  finan- 
cial information,  while  it  may  be  true 
that  an  operator  who  has  operated  suc- 
cessfully for  several  years  has  estab- 
lished a  sound  financial  base,  this  fact 
does  not  eliminate  the  need  for  financial 
information  since  financial  difficulties 
may  occur  at  suiy  time  and  adversely 
affect  the  safety  of  the  operation. 

Section  121.55(a)  requires,  for  the  first 
time,  financial  reports  submitted  on  a 
fiscal  year  basis.  It  is  recognized  that 
compliance  with  the  semiannual  report- 
ing requirement  might  require  certain 
holders  of  commercial  operator  certifi- 


cates to  unnecessarily  duplicate  financial 
information  previously  reported  under 
the  regulation  in  effect  prior  to  this 
amendment.  Accordingly,  authority  hai 
been  provided  in  S  121.55(b)  to  permit 
a  particular  certificate  holder  to  devlatt 
from  the  new  reporting  requirements  to 
the  extent  necessary  to  avoid  unneces- 
sary duplication.  Deviations  authorized 
will  terminate  on  September  30.  1970, 
since  thereafter  the  occurrence  of  dupuJ 
cate  reporting  appears  unlikely. 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  this  amendment,  and  due  considert. 
tion  has  been  given  to  all  relevant  mat- 
ter presented. 

In  consideration  of  the  foregoii\g,  p»rt 
121  of  the  Federal  Aviation  RegulatloM 
is  amended,  effective  July  15,  1970,  at 
follows: 

1.  By  adding  the  following  new  sec- 
tion  after  9  121.47: 

§  121.48  Commercial  operator:  inn- 
cial  sUtemenl  preparation  and  certi. 
fication. 

Each  fliumcial  statement  contain- 
ing financial  information  required  by 
99  121.49  and  121.55  must  be  based  on 
accoimts  prepared  and  maintained  on  an 
accrual  basis  in  accordance  with  gen- 
erally accepted  accoimting  principles  ap- 
plied on  a  consistent  basis,  and  most 
contain  the  name  and  address  of  the 
applicant's  public  accounting  firm,  if 
any.  Information  submitted  must  be 
signed  by  an  officer,  owner,  or  partner 
of  the  applicant  or  certificate  holder. 

2.  By  amending  9  121.49  to  read  as 
follows: 

§  121.49  Commercial  operator:  finan- 
cial information  required  for  original 
issue  or  renewal. 

Each  applicant  for  the  original  issue 
or  renewal  of  a  commercial  operator  cer- 
tificate must  submit  the  following 
financial  information: 

(a)  A  balance  sheet  that  shows  assets, 
liabilities,  and  net  worth,  as  of  a  date  not 
more  than  60  days  before  the  date  of 
application. 

(b)  In  the  case  of  an  appUcaticm  for 
renewal,  the  most  recent  profit  and  loss 
statement  required  to  be  submitted  under 
9  121.55.  Also,  if  the  application  for  re- 
newal is  filed  more  than  60  days  after 
the  date  of  the  applicant's  most  recent 
profit  and  loss  statement  submitted 
imder  9  121.55.  the  applicant  must  sub- 
mit a  supplementary  profit  and  loss 
statement  covering  the  period  from  the 
date  of  the  most  recent  statement  to  a 
date  not  more  than  60  days  before  the 
date  of  application  for  renewal.  The  ap- 
plicant shall  submit  a  list  of  each  con- 
tract that  gave  rise  to  operating  income 
on  the  supplementary  profit  and  kw 
statement,  including  the  names  and  ad- 
dresses of  the  contracting  parties  and 
the  nature,  scope,  date,  and  duration  of 
each  contract. 

(c)  An  itemization  of  liabilities  more 
than  60"'day8  past  due  on  the  balaiwe 
sheet  date.  If  any,  showing  each  cred- 
itor's name  and  address,  a  description  oi 
the  liability,  and  the  amount  and  due 
date  of  the  liability. 


<d)  An  itemization  of  claims  In  Utiga- 
ttao  if  any,  against  tiie  applicant  as  of 
the^'date  of  application  showing  each 
riftlmant's  name  and  address  and  a  de- 
Son  and  the  amount  of  tiie  clato. 

(e)  In  the  case  of  an  application  for 
oririnal  issue,  a  detaUed  projection  of 
Se  proposed  operation  covering  6  com- 
rOete  months  after  the  month  in  which 
Se  certificate  is  expected  to  be  issued 

(1)  Estimated  amount  and  source  of 
both  operating  and  nonoperating  reve- 
nue including  identification  of  its  ex- 
iting and  anticipated  Income  producing 
contracts  and  estimated  revenue  per  mile 
or  hour  of  operation  by  aircraft  type: 

(J)  Estimated  amount  of  operating 
and  nonoperating  expenses  by  expense 
objective  classification ;  and 

(3)  Estimated  net  profit  or  loss  for 

(f)  An  estimate  of  the  cash  that  will 
be  needed  for  the  proposed  operations 
during  the  first  6  months  after  the  month 
in  which  the  certificate  is  expected  to  be 
teued.  including — 

(1)  Acquisition  of  property  and  equip- 
ment (explain) ; 

(2)  Retirement  of  debt  (explain) ; 

(3)  Additional  working  capital  (ex- 
plain); 

(4)  Operating  losses  other  than  de- 
preciation and  amortization  (explain) ; 

and  -^ 

(6)  Other  (explain) . 

(g)  An  estimate  of  the  cash  that  will 
be  available  during  the  first  6  months 
after  the  month  in  which  the  certificate 
Is  expected  to  be  issued,  from — 

(1)  Sale  of  property  or  flight  equip- 
ment (explain) ;  j 

(2)  New  debt  (explain) ; 

(3)  New  equity  (explain); 

(4)  Working  capital  reduction  (ex- 
Iriain); 

(5)  Operations  (profits)  (explain) ; 

(!)  Depreciation  and  amortization 
(explain) ;  and  1 

(7)  Other  (explain) .  > 
(h)  A  schedule  of  Insurance  coverage 

in  effect  on  the  balance  sheet  date  show- 
ing insurance  companies;  policy  num- 
bers; types,  amoimts,  and  periods  of  cov- 
erage; and  special  conditions,  exclusions, 
and  limitations. 

(1)  Any  other  financial  information 
that  the  Administrator  requires  to  en- 
able him  to  determine  that  the  appli- 
cant has  sufficient  financial  resources  to 
conduct  his  operations  with  the  degree 
of  safety  required  in  the  public  interest. 

3.  By  ammdlng  9  121.53  to  read  as 
{oOows: 

1 121.53     Duration  of  certificate. 

(a)  A  supplemental  air  carrier  operat- 
ing certificate  issued  imder  this  subpart 
Is  effective  until  termination  of  the  cer- 
tificate of  public  convenience  and  neces- 
sity or  other  economic  authority  issued 
by  the  Civil  Aeronautics  Board  to  the 
sir  carrier  or  tmtil  it  Is  surrendered  or 
the  Administrator  suspends,  revokes,  or 
otherwise  terminates  it. 

(b)  A  commercial  operator  operating 
certificate  is  effective  for  1  year.  How- 
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ever,  a  certificate  Issued  to  an  applicant 
who  has  held  <H)cratlng  certificates  con- 
tinuously for  at  least  4  years  immedi- 
ately preceding  the  date  of  issuance,  is 
issued  without  a  specific  expiration  date. 

(c)  The  Administrator  may  suspend 
or  revoke  a  certificate  under  section  609 
of  the  Federal  Aviation  Act  of  1958  and 
the  applicable  procedures  of  Part  13  of 
this  chapter  for  any  cause  that,  at  the 
time  of  suspension  or  revocation,  would 
have  been  grounds  for  denying  an  appli- 
cation for  a  certificate. 

(d)  Any  certificate  issued  under  this 
subpart  ceases  to  be  effective  if  it  is 
surrendered,  suspended,  or  revoked. 

(e)  If  the  Administrator  suspends  or 
revokes  a  certificate  or  it  is  otherwise 
terminated,  the  holder  of  that  certificate 
shall  return  it  to  the  Admliiistrator. 

4.  By  amending  9  121.55  to  read  as 
follows: 

§  121.55     Commercial  operator:  periodic 
financial  reports.  . 

(a)  Each  holder  of  a  commercial 
operator  operating  certificate  shall  sub- 
mit a  financial  report  for  the  first  6 
months  of  each  fiscal  year  and  another 
financial  report  for  each  complete  fiscal 
year.  If  a  commercial  operator  operating 
certificate  is  suspended  for  more  than 
29  days,  the  certificate  holder  shall  sub- 
mit a  financial  report  as  of  the  last  day 
of  the  month  in  which  the  suspension  is 
terminated.  The  report  required  to  be 
submitted  by  this  section  shall  be  sub- 
mitted within  60  days  of  the  last  day  of 
the  period  covered  by  the  report  and 
must  Include — 

(1)  A  balance  sheet  that  shows  assets, 
liabilities,  and  net  worth  on  the  last 
day  of  the  reporting  period; 

(2)  The  information  required  by 
9  121.49  (c),  (h),  and  (I); 

(3)  An  itemization  of  claims  in  litiga- 
tion against  the  applicant,  if  any,  as  of 
the  last  day  of  the  period  covered  by  the 
report: 

(4)  A  profit  and  loss  statement  with 
separation  of  Items  relating  to  appli- 
cant's commercial  operator  activities 
from  his  other  business  activities,  if  any; 
and 

(5)  A  Ust  of  each  contr«u:t  that  gave 
rise  tQ  operating  income  on  the  profit 
and  loss  statement,  including  the  names 
and  addresses  of  the  contracting  parties 
and  the  nature,  scope,  date,  and  duration 
of  each  contract. 

(b)  The  Administrator  may  grant  a 
deviation  from  the  reporting  require- 
ments of  paragraph  (a)  of  this  section  if 
he  determines  that  compliance  will  re- 
sult in  mmecessary  duplication  of  finan- 
cltd  information  previously  submitted  by 
the  certificate  holder. 

(c)  "Deviation  authority  granted  under 
the  authority  of  paragraph  (b)  of  this 
section  terminates  September  30,  1970. 

(Sees.  313(a),  601,  e07,  609.  Fcdaral  AvlaUon 
Act  of  1B58,  49  U.S.C.  1354(a),  1421,  1437, 
1420:  aec.  6(c).  Department  of  Transporta- 
tion Act.  49  VB.C.  1655(0) ) 

NoTs:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  bare  been  ap- 
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proved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  in  Washington,  D.C.,  on  May  11, 
1970. 

J.  H.  Shaffer, 
Administrator. 

|F.R.    Doc.    70-6051;    Filed.    May    15,    1970; 
8:47  a.m.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHAN6ES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  No.  34-8875] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE Aa  OF  1934 

Initial  U«e  of  Microfilm  Records 

The  Securities  and  Exchange  Commis- 
sion today  aimoimced  the  adoption  of  an 
amendment  to  Rule  17a-4(f)  (17  CFR 
240.17a-4(f))  under  the  Securities  Ex- 
change Act  of  1934  ("the  Act")  to  per- 
mit, upon  specified  conditions,  books  and 
records  of  brokers  and  dealers  to  be 
initially  maintained  and  preserved  in 
microfilm  form  in  lieu  of  hard  copy 
(paper)  print-out. 

On  March  6,  1970.  in  Securities  Ex- 
change Act  Release  No.  8835,  also  pub- 
lished in  the  Federal  Register  for 
March  17,  1970  (35  F.R.  4649) ,  the  Com- 
mission published  its  proposal  to  amend 
Rule  17ar-4(f)  (17  CFR  240.17a-4(f) ).  It 
has  considered  the  comments  and  sug- 
gestions in  response  to  that  proposal  and 
now  adopts  the  amendment  to  the  rule 
in  the  form  set  forth  below. 

Newly  developed  microfilm  systems 
trtmslate  data  from  magnetic  tape  to 
readable  text  on  the  face  of  a  cathode 
ray  tube  from  which  It  is  photographed 
on  microfilm  tape  at  high  speeds.  No 
hard  copy  is  produced,  but  the  microfilm 
Is  developed  quickly  and  reader-printers 
are  available  on  which  the  microfilm  can 
be  read  and  facsimile  enlargements  can 
be  made  quickly.  In  addition,  an  entire 
reel  of  microfilm  tape  can  be  qulcldy 
copied  from  the  master  reel.  Microfilm 
records  also  can  be  produced  In  much 
less  time  than  is  required  to  prepare  hard 
copy  records  on  computer  printers.  An- 
other application  Involves  rapid  prepara- 
tion of  microfilm  from  records  which  are 
Initially  in  hard  copy  form.  Tl;ie  retention 
of  reels  of  microfilm  as  against  bulky 
hard  copy  records  should  enable  an  or- 
ganization to  effect  substantisJ  savings  in 
storage  space  and  man  hours. 

It  Is  widely  aec^ted  that  automation 
appears  to  be  a  necessary  Ingredient  in 
the  solution  of  the  "fails"  and  other 
back  office  problems  presentiy  confront- 
ing the  broker-dealer  community.  The 
Conunission  has  advocated  and  en- 
couraged the  use  of  automation  in  many 
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facets  of  the  securities  business,'  includ- 
ing the  maintenance  of  books  and  rec- 
ords,' so  as  to  promote  economies  and 
efficiencies  as  well  as  improved  service 
for  the  public. 

Prior  to  this  amendment.  Rule  17a-4 
(17  CFR  240.17a-4)  required  the  preser- 
vation in  hard  copy  form  of  all  records 
required  to  be  maintained  and  preserved 
by  Rules  17ar-3  (17  CFR  240.17a-3)  and 
17ar-4  (17  CFR  240.17a-4),  except  that 
the  provision  of  paragraph  (f)  of  Rule 
17ar-4  (17  CFR  240.17a-4(f))  permitted 
the  substitution  of  microfilm  after  a  pe- 
riod of  2  years  following  the  creation  of 
the  hard  copy  record.  The  staff  has  been 
receptive  to  "no  action"  requests  under 
the  bookkeeping  riiles  (Rules  17a-3  (17 
CFR  240.17a-3)  and  17ar-4  (17  CFR  240.- 
17ar-4))  to  permit  vsuiations  from  the 
present  2-year  hard  copy  requirement  in 
recognition  of  the  recent  developments 
in  microfilm  technology.*  In  each  sxuih 
instance,  the  variations  permitted  were 
accompanied  by  conditions  to  preserve 
the  basic  safeguards  designed  by  those 
rules  for  the  protection  of  public  In- 
vestors. 

By  the  sunendment,  the  hard  copy 
maintenance  and  preservation  require- 
ments are  relaxed  to  permit  the  micro- 
filming process  to  be  used  for  the  initial 
maintenance  and  to  authorize  compli- 
ance with  the  preservation  requirements 
of  Rule  17a-4  (17  CFR  240.17a^)  in  the 
form  of  Inmiediate  microfilm  substitu- 
tion for  the  hard  copy  record.  In  view 
of  some  of  the  comments  received.  It 
should  be  pointed  out  that  the  amended 
Rule  17a-4(f)  (17  CFR  240.17a-4(f)) 
provides  merely  an  optional  method  for 
the  maintenance  and  preservation  of 
books  and  records.  Nothing  in  the  Rule 
as  amended  requires  substitution  of  mi- 
crofilm for  hard  cofpy  at  any  time. 

The  Commission  is  of  the  view  that  its 
experience  with  this  matter  on  a  case- 
by-case  basis  warrants  the  adoption  of 
this  amendment.  As  amended.  Rule  17ar- 
4(f)  (17  CFR240.17ar-4(f))  includes  the 
conditions  that  the  broker-dealer -using 
the  microfilm  permitted  by  the  amend- 
ment shall  have  readily  available  at  all 
times  ai>pfopTlate  reader-printer  equip- 
ment for  Commission  examination  of  the 
records,  as  well  as  equipment  for  hard 
copy  reproduction  which  is  to  be 
promptly  furnished  upon  request  of  the 
Commission,  its  examiners,  or  other  rep- 
resentatives. In  addition,  as^dded  pro- 
tection against  possible  loss  of  records, 
the  amendment  provides  that  duplicate 
copies  must  be  made  of  all  microfilm 
tapes  on  a  current  basis  and  that  the  ex- 
tra copies  be  stored  separately. 
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Persons  who  desire  to  avail  themselves 
of  the  provisions  of  the  rule  might,  for 
general  giiidance  on  the  matter  of  micro- 
film quality  and  care,  refer  to  items  5  (g) 
and  (h)  under  the  caption,  "General  In- 
struction" contained  in  the  Commission's 
Accounting  Series  Release  No.  84. 

Commission  action.  Acting  pursuant  to 
the  provisions  of  the  Securities  Exchange 
Act  of  1034,  and  particularly  sections 
17(a)  and  23(a)  thereof,  and  deeming 
it  necessary  and  appropriate  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors, the  Securities  and  Exchange 
Commission  hereby  amends  9  240.178^ 
4(f)  of  Chapter  H  of  Titie  17  of  the  Code 
of  Federal  Regulations  as  set  forth  be- 
low, effective  June  15, 1970. 

As  so  amended,  9  240.17a-4(f )  reads 
as  follows : 

§  240.17a-4  Records  to  be  preserved  by 
certain  exchange  members,  broken, 
and  dealers. 

•  •  •  •  • 

(f )  The  records  required  to  be  main- 
tained and  preserved  pursuant  to  sec- 
tions 17a-3  and  17a-4  may  be  immedi- 
ately produced  or  reproduced  on  micro- 
film and  be  maintained  and  preserved 
for  the  required  time  in  that  form.  If 
such  microfilm  substitution  for  hard 
copy  is  made  by  a  member,  broker,  or 
dealer,  he  shall  (1)  at  all  times  have 
available  for  Commission  examination 
of  his  records,  pursuant  to  section  17(a) 
of  the  Act,  facilities  for  immediate,  eas- 
ily readable  projection  of  the  microfilm 
and  for  producing  easily  readable  fac- 
simile enlargements,  (2)  arrange  the 
records  and  index  and  file  the  films  in 
such  a  manner  as  to  permit  the  immedi- 
ate location  of  any  particular  record, 
(3)  be  ready  at  all  times  to  provide,  and 
immediately  provide,  any  facsimile  en- 
largement which  the  Commission  by  its 
examiners  or  other  representatives  may 
request,  and  (4)  store  separately  from 
the  original  one  other  copy  of  the  micro- 
film for  the  time  required. 

•  •  •  •  • 
(Sees.     17(a),     33(a).     48     Stat.     897,     as 
amended,  49  Stat.  1379,  52  Stat.  1076,  48  Stat. 
901,  as  amended,  49  Stat.  1379,  15  U.S.C.  78q, 
78w) 

By  the  Commission. 

[sxALl  Qkval  L.  Dubois. 


I  See  SEC  Report  of  Special  Study  of  Se- 
curities Marketo  (1963)  (Special  Study).  Pt. 
2.  pp.  358,  668-9  and  678.  See  alao,  SEC  35tb 
Annual  Report  (1969)  pp.  3-6. 

'-  See  Special  Study.  Ft.  4,  p.  590. 

'The  attitude  of  l^e  staff  wltta  regard  to 
mlcro&lmlng  of  computer  generated  rec- 
ords has  been  reported  publicly.  See,  for  ex- 
ample, page  8  of  the  booklet  p\d>Usbed  by 
the  AMOcUtlon  of  Stock  Excbange  Firms  en- 
titled, "0\ilde  to  tlie  Rulee  and  Regulations 
Governing  tlie  Retention  of  Records."  (1989) 


tension  of  time  to  May  30, 1970,  for  mem- 
bers of  national  securities  exchanges  who 
are  not  also  members  of  the  National 
Association  of  Securities  Dealers,  inc 
(NASD)  to  file  their  reports  on  Form 
X-17A-10  (17  CFR  249.618)  covering 
calendar  year  1969.'  The  filing  deadline 
imder  the  Rule  for  such  firms  had  been 
April  30.  1970.  It  was  necessary  for  the 
Commission  to  extend  the  filing  dead- 
line for  these  firms  because  of  unforeseen 
delays  in  determining  the  provisions  to 
be  included  in  the  plans  of  the  NASD  and 
certain  exchanges  under  paragraph  (b) 
of  the  rule  and  the  New  York  Stock  Ex- 
change's recent  determination  not  to 
file  such  a  plan.' 

Commission  action.  The  Securities  and 
Exchange  Commission  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  particularly  sections 
17(a)  and  23(a)  thereof,  and  deeming 
it  necessary  for  the  exercise  of  the  func- 
tions vested  In  it.  and  necessary  and  ap- 
propriate, in  the  public  Interest  and  for 
the  protection  of  Investors,  hereby 
amends  9  240.17ar-10  of  Chapter  II  oi 
Titie  17  of  the  Federal  Regulations  as 
stated  below.  The  effect  of  the  amend- 
ment bo  9  240.17Et-10  is  to  relax  the  re- 
quirements of  the  Rule  by  extending  the 
time  within  which  the  required  reports 
must  be  filed  by  certain  exchange  mem- 
bers. The  Conamisslon  finds  that,  for  good 
cause,  notice  and  procedure  specified  In 
5  U.S.C.  553  are  unnecessary  with  respect 
to  sacih.  amendment. 

The  text  of  9  24p.l7a^l0  is  amended  to 
add  paragraiA  (e)  thereto  which  will 
read  as  follows: 

§  240.17*-I0     Report     of    income    and 
expenses. 

•  •  •  «  • 

(e)  Notwithstanding  the  time  limits 
for  filing  eetablished  by  paragraph  (a)  of 
this  section  any  member  of  a  national 
securities  exchange  who  is  subject  to  said 
paragrtu^h  (a)  of  this  section  shall  file  a 
report  of  his  income  and  expenses  and 
related  financial  and  other  information 
on  Form  X-17A-10  (S  249.618  of  this 
chapter)  for  calendar  year  1969  not  later 
than  May  30.  1970. 


Secretary. 


April  30. 1970. 


(FJt.    Doc.    70-8048;    FUed.   May    16.    1970; 

8:47  a.m.] 


[Release  No.  34-8877] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Report  of  Income  and  Expenses 

The  Securities  and  Exchange  Com- 
mission has  amended  Rule  17a-10  (IT 
CFR  240.17a-10)  under  the  Securities 
Exchange  Act  of  1934  to  provide  an  ex- 


>  Members  of  a  national  securities  ex- 
change wbo  are  not  members  of  the  NASD 
should  communicate  with  their  respectlw 
exchanges  and  request  instructions  as  to 
how  and  where  they  should  obtain  their 
Form  X-17A-10  and  where  they  should  flle 
their  forms.  If  the  exchange  qualifies  a  plan 
the  member  will  flle  the  17A-10  report  with 
such  exchange. 

•The  Commission  today  declared  effective 
a  plan  of  the  NASD  filed  pvursuant  to  pars- 
gr^h  (b)  of  Rule  17a-10.  All  NASD  mem- 
bers (including  those  who  are  also  members 
of  a  national  securities  exchange)  will  flU 
NASD  Form  17A-10  with  the  NASD.  Ths 
NASD  has  already  sent  NABD  Form  17A-10 
to  its  members  with  the  exception  of  thoss 
members  who  are  also  New  York  Stock  H- 
change  members.  The  staff  of  the  NASD  has 
indicated  that  it  will  send  NASD  Form  17A- 
10  to  NASD-NYSB  members  shortly.  NASD 
members  wlU  not  use  or  file  the  SEC's  Form 
X-17A-10. 
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/«i«a  17(a),  23(a).  48  Stat.  «»7.  Ml  M 
£Sded  by  49  Stat.  1879.  63  Stat.  i07«.  M 
VS.C.  78q.  7«w) 

By  the  CommlsBlon. 

rsu.1  Okyal  L-  DuBon, 

Secretary. 

AMOL  30,  1970. 
r»lL  Doc.    7(^-6047;    FUed.   May    187  1670: 
I'  8:47  ajn.]  j 

rme  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TD.  70-1171  I 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Spedol  Tennoge  Tax  and  Light 
Money;  Malaysia 

Mat  5,  1970. 

n>relgn  discriminating  duties  of  ton- 
nage and  Impost  with  respect  to  vessels 
of  and  certain  Imports  from  Malaysia 
sagpeoded  and  discontinued;  9  4.22,  crus- 
toms  Regulations,  amended. 

The  Secretary  of  State  advised  the 
Secretary  of  the  Treasury  on  March  31, 
1970.  that  the  Depcutment  of  State  has 
obtained  from  the  Oovemment  of  Ma- 
Isyda  satisfactory  evidence  that  since 
March  12, 1970,  no  discriminating  duties 
of  tonnage  or  Imposts  have  been  Imposed 
or  levied  In  ports  of  ICalaysla  upoo  ves- 
sels wholly  belonging  to  citizens  of  the 
United  States,  or  upon  the  produce, 
manufactures,  or  merchandise  Imported 
Into  Malaysia  In  such  vessels  from  the 
Utalted  States  or  from  any  foreign 
country. 

Therefore,  by  virtue  of  the  authority 
vested  In  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
UJB.C.  141),  which  was  delegated  to  the 
SeCTetary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289, 
September  17,  1951,  as  amended  by 
Executive  Order  No.  10882.  July  18,  1960 
(3  CFR  Ch.  n),  and  pursuant  to  the 
authorization  provided  by  Treasury  De- 
partment Order  No.  190,  Rev.  7,  Septem- 
ber 4, 1969  (34  FH.  15846) ,  I  declare  that 
the  foreign  discriminating  duties  of  ton- 
nage and  Impost  within  the  United 
States  are  suspended  and  discontinued, 
BO  far  as  respects  vessels  of  the  Oovem- 
ment of  MJEdaysla,  and  the  produce, 
manufactures,  or  merchandise  Imported 
into  the  United  States  in  such  vessels 
from  Malaysia  or  from  any  other  foreign 
country.  This  suspension  and  discon- 
tinuance shall  take  effect  from  March  12, 
1970,  and  shall  continue  for  so  long  as 
the  reciprocal  exemption  of  vessels 
wholly  belonging  to  citizens  of  the  United 
States  and  their  cargoes  shall  be  con- 
tinued and  no  l(»iger. 

In  accordance  with  this  declaration, 
i  4.22,  Castoma  Recvlatlons.  Is  amended 
by  the  Insertion  of  "MabLysia"  in  the 
^iDcoprlate  alphabetical  Bc<iuepce  In  the 
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list  of  nations  whose  vessels  are  exempted 
from  the  paymoit  of  any  higher  tonnage 
duties  than  are  appllee^e  to  vessels  of 
the  United  States  and  frmn  the  payment 
of  light  money. 

(80  Stat.  379.  RJB.  4310.  as  amended,  4325, 
aa  amended.  4228,  as  amended,  sec.  3,  23  Stat. 
119.  as  amended;  6  U.8.C.  801,  46  U.8.C.  8, 
121,138.141) 

[SBAL]  EUGKNI  T.  ROSSIDES, 

Assistant  Secretary  of  the  Treasury. 

irst.   Doc.    70-6080;    FUed,   lEay    16,    1970; 
8:60  ajn.) 


[TJJ.  70-1161 

PART  23— ENFORCEMENT  OF 
CUSTOMS  JMD  NAVIGATION  LAWS 

Merchandise  Subject  to  Forfeiture 

Section  23.16(a) ,  C^isUans  Regulations, 
relating  to  advertisement  of  notice  of 
selziu-e  and  Intent  to  dispose  of  mer- 
chandise subject  to  forfeiture,  amended. 
.  Section  23.16(a)  of  the  Customs  Regu- 
lations now  requires  the  District  Director 
of  Customs  to  advertise  in  a  newspaper 
of  general  distribution  the  Intention  to 
forfeit  and  sell  or  otherwise  dispose  of 
aocfH'dlng  to  law  property  valued  between 
$250  and  $2,500  which  Is  subject  to  for- 
feiture. In  view  of  the  limited  clrcvun- 
stances  In  which  claims  to  seized  nar- 
cotics and  dangerous  drugs  can  be  al- 
lowed, ad^iuate  notice  of  seizure  and 
Intent  to  forfeit  these  Items  would  be 
provided  by  posting  notices  in  the 
ctistomhouse  and  advertisement  In  a 
newspaper  represents  a  needless  expense. 

Accordingly,  the  last  two  sentences  of 
!  23.16(a).  (Customs  Regulations,  are 
amended  to  read  as  f  oUows : 

§  23.16     Notice  of  seicnre  and  sale ;  value 
not  exceeding  $2,500 ;  advertisement. 

(a)  *  *  *  When  the  a]H>ralsed  value 
of  any  property  In  one  seizure  from  one 
person,  other  than  narcotics  and 
dangerous  drugs,  exceeds  $250,  the  notice 
shall  be  published  in  a  newspaper  of  gen- 
eral circulation  in  the  customs  collection 
district  and  the  Judicial  district  In  which 
the  property  was  seized.  In  all  other 
cases,  the  notice  shall  be  published  by 
posting  in  a  cmiqDlcuous  place  accessible 
to  the  public  in  the  customhouse  nearest 
the  place  of  seizure  and  In  the  custom- 
house at  the  headquartos  pcHt  for  the 
Customs  collection  district,  with  the  date 
of  posting  noted  thereon,  and  shall  be 
kept  posted  for  at  least  3  successive 
weeks. 

•  •  •  •  • 

(Sees.   607.  834.  46  Stat.   764,  as   amended. 
759;  19  VS.C.  1607.  1634) 

Notice  of  pnqxised  rule  making  was 
puUished  in  the  Fedikal  Rbcistu  for 
Febniary  28.  1970  (35  FJl.  3914) .  Inter- 
ested persons  were  given  an  opportunity 
to  submit  rdevant  data,  views,  or  argu- 
ments In  writing  regaxding  the  pro- 
posed amendmmts.  No  comments  were 
rec^ved. 
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Effective  date.  This  amendment  shall 
become  effective  30  days  after  publica- 
tion in  the  Fkoebal  Rsoistkb. 

[SXALl  '    Myibs  J.  Akbrosk, 

Commissioner  of  Customs. 

Approved:  May  6,  1970. 

EncEirs  T.  Rossmzs, 
AsslstaJit  Secretary 
of  the  Treasury. 

[FJl.    Doc.    70-6079:    FUed,    May    16,    1970; 
8:60  aVl 


rme  21— FOOD  WD  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   8— FOOO   AND   FOOD   PRODUCTS 

PART  27— CANNED  FRUITS  AND 
FRUIT  JUICES 

Canned  Peaches  Identity  Standard; 
Order  Listing  Ascorbic  Acid  as  Op- 
tional Ingredient 

In  the  matter  of  amending  the  defini- 
tion and  standard  of  Identity  for  canned 
peaches  (21  CFTl  27.2)  to  permit  the 
optional  addition  of  erythorblc  acid  or 
ascorbic  add  in  an  amoimt  no  greater 
than  necessary  to  preserve  color: 

nve  comments  (siqjportive)  were  re- 
ceived regarding  the  notice  of  proposed 
rulemaking  in  the  above-identified  mat- 
ter that  was  published  in  the  Federal 
Register  of  August  14,  1969  (34  FH. 
13157).  in  reqwnse  to  a  petition  filed  by 
the  National  Canners  Association,  1133 
20th  Street  NW..  Washingtwi.  D.C.  20036. 
One  suggested  that  the  quantity  of 
ascorbic  acid  guaranteed  to  be  present 
at  time  of  purchase  be  declared  on  the 
label.  Considering  the  intended  func- 
tion and  that  the  amount  of  ascorbic 
add  is  not  to  be  prescribed  within  a 
fixed  range  guaranteeing  presence  of  a 
predictable  and  nutritionally  significant 
level  in  the  product  as  ocmsumed,  the 
Commissioner  of  Food  and  Drugs  does 
not  concur  In  the  suggestion. 

Section  121.101  of  the  food  additive 
regulations  (21  CFR  121.101)  Usts  sub- 
stances that  when  used  for  the  purposes 
indicated  and  In  aoeordanee  with  good 
manufacturing  practice  are  regarded  by 
the  Commissioner  as  generally  recog- 
nized as  safe  for  such  uses.  A  restric- 
tion Included  in  that  regulation  is  that 
the  quantity  of  a  substance  added  to 
food  does  not  exceed  the  amount  reason- 
ably required  to  accomplish  its  Intended 
physical,  nutritional,  or  other  technical 
effect  in  food. 

Since  test  results  submitted  by  the 
petitioner  Indicate  that  ascorbic  add 
when  used  in  an  amount  of  390  parts  per 
million  (p.pjn.)  was  fully  effective  In 
preserving  the  color  of  canned  peaches, 
the  Commissioner  concludes  that  the 
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amount  of  ascorbic  acid  required  to  pre- 
serve the  color  of  canned  peaches  need 
not  exceed  390  p.pjn.  ^      ^^         ^, 

Test   results  submitted  by  the  peu- 
tioner  indicate  that  erythorbic  acid  when 
used  in  amount  of  700  ppm.  was  fully 
effective    in    preserving    the    color    of 
canned  peaches,  but  that  when  used  in 
amount  of  390  p.pjn.  it  was  not  fully 
effecUve.  No  data  were  submitted  by  the 
petitioner  to  show  whether  erythorbic 
acid  was  fully  effective  when  used  in  an 
amount     between     these     two     levels. 
Accordingly,    the    Commissioner    con- 
cludes that  it  will  not  be  in  the  interest 
of  consumers  to  rule   affirmatively  on 
that  portion  of  the  proposal  pertaining 
to  the  use  of  erythorbic  acid  in  canned 
peaches.  At  such  time  that  the  charac- 
teristics of   erythorbic   acid  have  been 
given  further  study  and  the  minimum 
quantity  of  the  substance  required  to 
accomplish  the  intended  effect  has  been 
more  accurately  determined,  the  Com- 
missioner will  be  willing  to  consider  a 
new    petition   to    amend    the   identity 
standard  for  canned  peaches  to  pro- 
vide for  the  optional  addition  of  ery- 
thorbic  acid  in   the   minimum   amount 
required  to  preserve  color. 

On  the  basis  of  the  information  sub- 
mitted in  the  petition,  the  comments 
received,  and  other  relevant  material, 
the  Commissioner  concludes  that  it  will 
prwnote  honesty  and  fair  dealing  in  the 
interest  of  consiuners  to  amend  the 
standard  of  identity  for  canned  peaches 
to  provide  for  the  optional  use  of  ascor- 
bic acid  at  a  level  not  to  exceed  390 
p.p.m.  to  preserve  color. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Ctosmetic 
Act  (sees.  401,  701.  52  Stat.  1046.  1055.  as 
amended  70  Stat.  919,  72  Stat.  948;  21 
use.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2  120):  /*  is  ordered.  That  J  27.2  be 
amended  by  revising  the  introductory 
text  of  paragraph  (a)  and  by  adding  a 
new  subparagraph  to  paragraph  (a)  and 
to  paragraph  (d).  as  follows: 

§27^      Canned   peaches ;    idenlily ;   label 
statement  of  optional  ingredients. 

(a)  Caimed  peaches  Is  the  food  pre- 
pared from  one  of  the  optional  peach 
ingredients  specified  in  paragraph  (b) 
of  this  section  and  one  of  the  optional 
packing  media  specified  in  paragraph 
(c)  of  this  section.  Such  food  may  also 
contain  one  or  more  of  the  following 
optional  ingredients : 

»  H  •  •  • 

(6)  Ascorbic  acid  in  an  amoimt  not 
to  exceed  390  parts  per  million  to  pre- 
serve color. 


(d)   •  •  • 

(6)  "Ascorbic  acid  added ," 

the  blank  being  filled  in  with  "to  pre- 
serve color"  or  "to  protect  color." 

Any  pers<m  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  pubUcaUon  In  the  Pn>««AL  Riozsm 
file  with  the  Hearing  Clerk.  Department 
of  Health,  Education,  and  Welfare,  Room 


RULES  AND  REGULATIONS 

6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  me 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
ticms.  If  a  hearing  is  requested,  tiie 
objections  must  stote  the  issues  for  the 
hearing  and  such  objections  must  be 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publi- 
cation in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  fUing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  pubUcation  in  the  Fed- 
eral Register 


(Sees.  401,  701.  52  Stat.  1046.  1058.  M 
amended  70  Stet.  919.  72  Stat.  948:  21  U.S.C. 
341,  371) 

Dated:  May  8. 1970. 

Sam  D.  Fn««, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR.    Doc.    70-«076;    Filed.    May    16,    1970: 
8:49  ajn.] 


quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  spedty 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issuee  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 
(Sec.  512(1).  82  Stot.  347;  21  USC.  360b(l)) 

Dated:  May  7,  1970. 

R.    E.    DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-6086:    Piled,    May    15,    1970; 
8:50  a.m.) 


p/^RT  121— FOOD  ADDITIVES 

Subport  C— Food  Additive*  PermiMed 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

POLOXALENI 


The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  appUcation  (33-773V)  filed  by 
A  E  Staley  Manufacturing  Co..  Post 
oiaace  Box  151.  Decatur,  m.  62525.  pro- 
posing revised  labding  for  the  drug 
poloxalene  to  change  the  indications  for 
use  from  "prevention"  to  "control 
of  legume  (alfalfa,  clover)  bloat  In 
cattie.  The  supplemental  application  is 
approved.  ,  , 

Pending  recodification  of  previously 
established  regulations  in  Part  121  under 
regulations  to  be  established  under  the 
provisions  of  section  512(1)  of  the  Fed- 
eral FVKKl.  Drug,  and  Cosmetic  Act,  tWs 
order  is  Issued  in  accordance  with  §  3.517 
New  animal  drugs;  transitional  pro- 
visions re  section  512  of  the  act. 

Therefore,  piursuant  to  provisions  of 
the  act  (sec.  512(1).  82  Stat.  347;  21 
use  360b (i)).  In  accordance  with 
8  3  517  and  under  authority  delegated 
to  "the  Commissioner  (21  CFR  2.120), 
S  121.295  Poloxalene  is  amended  in  the 
table  In  paragraph  (b)(1).  Item  1,  by 
changing  imder  "Indications  for  use 
the  word  "Prevention"  to  "Control." 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
nubUcation  in  the  Federal  Register  file 
with  the  Hearing  CTerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62  5600  Fishers  Lane,  Rockville,  Md. 
20852,    written    objections    thereto    In 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additivts 
Otherwise  Affecting  Food 

_  POLTTJRBTHANB    RKSDJS 

The  Commissioner  of  Pood  and  Dnigs, 
having  evaluated  the  data  in  a  peUUon 
(PAP  OB2473)  filed  by  E.  I.  du  Pont  de 
Nemours  k  Co.,  Inc.,  Wilmington,  Del. 
19898   and  other  relevant  material,  con- 
cludes that  the  food  additive  regulaUons 
should  be  amended  to  provide  for  safe 
use  of  two  additional  substances,  as  set 
forth  below,  in  the  formulation  of  poly- 
urethane  resins  used  in  food-packagin* 
adhesives.  Therefore,  pursuant  to  provi- 
sions of  the  Federal  Food,  and  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1).  72  Stat 
1786-    21  US.C.  348(c)(1))    and  under 
authority  delegated  to  the  Commissioner 
(21     CFR     2.120).     5  121.2520(c)(5)    is 
amended  by  alphabetically  Inserting  In 
the  list  of  substances  two  new  items,  as 
follows: 


8  121.2520     Adhesives. 

...  •  • 


(c) 
(5) 


•  •    • 

•  •    • 


CoMPONZNTS  or  Adhxsivss 
SubaUnces  Limitations 


3-Anyloxy-l,2- 
propanedlol. 


For  use  only  In 
the  preparation 
of  polyuretiiane 
resins. 


a-nydTO-omega.  For    u«e    on'T    •" 

hydroxypoly.  the     PreP"»"°° 

(oxytetramethylene).        of    polyurethane 

reelDB. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  ftj 
any  time  wititiin  30  days  after  its  date  oi 
publication  In  the  Federal  Register  me 
with  Uie  Hearing  Clerk.  Department  oi 
Health.  Education,  and  Welfare.  Room 


-jw  5600  Fishers  Lane.  Rockville.  Md. 
S.  written  objections  hereto  In 
l«?nbiDlicate.  Objections  shaU  show 
5^  to?  versan  filing  wUl  be  ad- 
vMscly  affected  by  the  order  and  specify 
ZSuTDarticularity  the  provisions  of  the 
!Her  deemed  objectionable  and  the 
SSnds  for  Uie  objections.  If  a  hearing 
Sreauested,  the  objections  must  stote 
Uie  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
Dorted  by  grounds  legally  sufficient  to 
Justify  the  reUef  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  bec<mie 
^ective  on  its  date  of  publication  In  the 
Federal  Register. 

(SM     409(C)(1).    72    St*t.    1786:     21    U.8.C. 
948(0)  (D)  > 

Dated:  May  7, 1970. 

R.  E.  Duggan. 
Acting  Associate  Commissioner 
for  Compliance. 

IFA  Doc.  70-6067:   Filed.  May   16.   1970; 
*  8:B0  ajn.]  , 


SUBCHAFTEt  C — DRUGS 

PART  148e— ERYTHROMYCIN 

Cembinotion  Drug  Containing  Erythro- 
mycin EthyUuccinate  and  Sulfanila- 
mide 

Li  the  FEontAL  Rigister  of  Decem- 
ber 9,  1969  (34  FJl.  19476) ,  the  Commls- 
dooer  of  Pood  and  Drugs  announced 
tbe  conclusions  of  the  Food  and  Drug 
Admlnbtration  following  the  evaluaticxi 
of  reports  received  from  the  National 
Academy  of  Sclences-Nationsd  Research 
Council,  Drug  Efficacy  Study  Group,  re- 
garding the  following  preparation: 
Powdalator-ES,  Powder  in  Insufflator 
Tubes;  erjrthromycin  (as  erythromycin 
etbylsuccinate)  10  milligrams  and  sul- 
fanilamide 250  mUligrams  per  tube; 
marketed  by  Abbott  Laboratories.  14th 
and  Sheridan  Roads.  North  Chicago.  HI. 
60064  (NDA  12-005). 

The  Food  and  Drug  Administration 
concluded:  (1)  There  Is  a  lack  of  sub- 
stantial evidence  that  this  drug  is  effec- 
tive for  prophylaxis  or  local  treatment  of 
certain  superficial  wounds  or  for  pro- 
Idiylaxis  against,  or  local  treatment  of. 
Infections  of  post  extractions  and  other 
operative  wounds  in  the  mouth;  (2) 
there  is  a  lack  of  substantial  evidence 
that  each  component  of  the  combination 
drug  contributes  to  the  total  effects 
claimed;  and  (3)  that  the  potential 
haiards  of  use  such  as  those  associated 
with  the  cranponent  sulfanilamide 
(namely,  significant  cutaneous  sensitlza- 
tkn  and  severe  toxic  reacticms  with  ab- 
sorption) are  imwarranted  when  there  is 
a  lack  of  evidence  that  the  drug  is 
dfective. 

Interested  persons  who  might  be  ad- 
versdy  affected  by  removal  of  this  drug 
tram  the  maitet  were  Invited  to  sulanlt 
vithln  30  d«yB  any  pertinent  date  bear- 
ing on  the  announced  Intention  of  ttie 
Commisskmer  to  amend  the  antibiotic 
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drug  regulations  to  revoke  provision  for 
certification  of  the  subject  drug.  No  dato 
were  received  In  response  to  the  an- 
nouncem^it,  and  the  Commissioner  con- 
cludes said  provision  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507.  52  Stot.  1050-51.  as 
amended.  59  Stot.  463.  as  amended;  21 
UJ3.C.  352,  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) .  Part  148e  is  lunended  by  revoking 
:  148e.9  Erythromycin  ethylsticcinate- 
stUfanilamide  dental  powder,  and  all  an- 
tibiotic certificates  issued  under  §  148e.9 
are  also  revoked. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  within  30  days  after  its  pub- 
lication in  the  Federal  Register,  stoting 
reasonable  grounds  and  requesting  a 
hearing  on  such  objections.  A  stetement 
of  reasonable  grounds  for  a  hearing  shall 
identify  the  claimed  errors  in  the  NAS- 
NRC  evaluatkm  and  the  Administration's 
conclusions  as  to  lack  of  substantial  evi- 
dence of  the  effectiveness  of  the  combi- 
nation drug.  It  shall  identify  and  provide 
a  well-organized  and  full-factual  anal- 
3rsis  of  any  adequate  and  well-controlled 
investigations  the  objector  Is  prepared  to 
prove  in  support  of  his  objections  as  a 
basis  on  which  it  could  reasonably  be 
concluded  tiiat  the  conciblnation  drug 
would  be  safe  and  would  have  the  ef- 
fectiveness claimed  for  its  intended  uses. 

ObJecti(His  should  be  filed,  preferably 
in  qulntuidicate.  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare.  Room  6-62,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  and  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  pub- 
Ucation In  the  Federal  Register  to  allow 
time  for  recall  to  be  completed. 

(SeoB.  503,  507,  52  St*t.  1080-61.  M  amended, 
66  Stat.  463.  as  amended;  21  UJ3.C.  352,  357) 

Dated:  May  8.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  CompUance. 

[PJl.  ■Doc.  7O-«07«;    FUed,    May    16.    1970; 
8:49  ».ni.I 


PART  148m— -OLEANDOMYCIN 

Combination  Drugs  for  Human  Use 
Containing  Triacetyloleandomycin 
and  Sulfonomidet 

In  the  Federal  Register  of  Septem- 
ber 5.  1969  (34  FJ*.  14078),  the  Com- 
missioner of  Food  and  I>rugs  announced 
(DESI  11-588)  the  conclusions  of  the 
Food  and  Drug  Administration  follow- 
ing evaluation  of  reports  received  from 
the  National  Academy  of  Sdences  Na- 
tional Reaearch  Council.  Drug  Efficacy 
Study  Oroup,  regarding  the  fcdlowlng 
preparations  of  J.  B.  Roerlg  and  Co.  (Di- 
vision of  Chas.  Pflser  k  Co..  Inc.).  New 
York.  N.Y.  10017: 
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1.  Taomld  Tablets  containing  triace- 
tyloleandomyin  with  sulfadiazine,  sul- 
fameraztoe,  and  sulfamethasine. 

2.  Taomld  Oral  SuqjenslOTi  contein- 
Ing  triacetyloleandomycin  with  sulfadia- 
zine, sulfamerazine,  and  sulfamethazine. 

The  Food  and  Drug  Administration 
concluded  that  there  is  a  lack  of  sub- 
stantial evidence  tJiat  these  fixed -com- 
bination drugs  wiU  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling.  It 
further  recognized  (1)  that  known  haz- 
ards are  associated  with  use  of  the 
components  of  these  combinations;  for 
example,  hypersensitivity  and  blood  dys- 
crasias  with  sulfonamides  and  hepatic 
dysfunction  with  triacetyloleandomycin; 
and  that  (2)  the  use  of  such  a  combina- 
tion drug  for  a  condition  that  can  be 
effectively  treated  with  one  of  its  com- 
ponents unnecessarily  increases:  (a)  The 
risk  of  adverse  reactions  frwn  the  addi- 
tion of  another  agent;  (b)  the  risk  of 
dose-related  adverse  reactions  when  the 
dosage  of  the  combination  is  increased 
to  give  a  therapeutic  dose  of  one  ingredi- 
ent; and  (c)  the  danger  of  undertreat- 
ment  when  in  order  to  avoid  the  adverse 
effects  of  one  component  the  dosage  of 
the  other  component  is  reduced  below  the 
therapeutic  level. 

Interested  persons  were  invited  to  file, 
within  30  dajrs  after  said  ptdiUcation 
date,  written  comments  or  requests  for 
an  Informal  conferrace  oa  the  proposal 
to  amend  the  antibiotic  drug  regulations 
to  revoke  provision  for  certification  of 
these  drugs  and  also  to  revoke  certifi- 
cates of  safety  and  effectiveness.  No  re- 
spcmses  were  received  to  the  proposal  and 
the  Commissioner  concludes  it  should  be 
adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  P>c>od,  Drug,  and  Cosmetic 
Act  (sees.  502.  507,  52  Stot.  1050-51,  as 
amended,  59  Stot.  463,  as  amended:  21 
UJS.C.  352,  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  Part  148m  is  amended  by: 

1.  Revoking  {  148m.5  Triacetyloleando- 
m.ycin  -  stUfadiazine  -  sulfamerazine  - 
sulfaTnethazine  tablets. 

2.  In  §  148m.7  Triacetyloleandomycin 
oral  suspension:  triacetyloleandomycin- 

oral  suspension  (the  blank 

being  fUled  in  uMh  the  establisfied  names 
of  the  other  active  ingredients  present 
In  accordance  with  paragraph  (a)  (f)  of 
this  section),  by  revoking  paragraph 
(a)(l)(l). 

In  addition,  all  antibiotic  certificates 
issued  for  the  subject  drugs  are  revoked. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  within  30  days  after  its  pub- 
lication in  the  Pbdbeal  Rsgister,  stoting 
reasonable  grounds  and  requesting  a 
hearing  on  such  objections.  A  stotement 
of  reasonable  gromids  for  a  hearing  shall 
Identify  the  claimed  errors  in  the 
NA8-NRC  evaluation  and  the  Adminis- 
tration's conclusions  as  to  lack  of  sub- 
stantial evidence  of  the  effectivmess  of 
the  combination  drugs.  It  shaU  identify 
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and  provide  a  well-organized  and  full- 
factual  analysis  of  any  adequate  and 
well-controlled  investigations  the  objec- 
tor is  prepared  to  prove  in  support  of  his 
objections  as  a  basis  on  which  it  could 
reasonably  be  concluded  that  the  com- 
bination drugs  would  be  safe  and  would 
have  the  effectiveness  claimed  for  their 
intended  uses.  Objections  should  be  filed, 
preferably  in  quintuplicate,  with  the 
Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare.  Room  6-62,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  and 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  Tius  order  shall  become 
effective  40  days  after  its  date  of  pub- 
lication In  the  Federal  Register  to  allow 
time  for  a  recall  to  be  completed.  Cer- 
tification of  new  stocks  has  beoi 
discontinued. 

(Sees  502.  507,  52  Stat.  1050-51,  as  amended. 
69  Stat.  463.  as  amended;  21  U.S.C.  352.  357) 

Dated:  May  8, 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[FJl.    Doc.    70-6077;    PUed,    May    16.    1970; 
8:49  a.m.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI— Business  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

(BDSA  Older  M-llA.  Revised  Schedule  A  of 
May  16.  19701 

M-11  A— COPPER  AND  COPPER- 
BASE  ALLOYS 

Schedule  A— Set-Aside  Percentages 

This  amendement  of  Schedule  A  to 
BDSA  Order  M-11  A  is  found  necessary 
and  appnH>rlate  to  promote  the  national 
defense  and  is  Issued  pursuant  to  the 
Defense  Production  Act  of  1950.  as 
amended.  In  the  formulation  of  this  or- 
der, there  was  consultation  with  Industry 
representatives.  Including  trade  associa- 
tion representatives,  and  oaisideraUon 
was  given  to  their  recommendations. 

This  amendment  changes  Revised 
Schedule  A  of  August  12,  1969,  to  BDSA 
Older  M-llA.  as  amended  October  28. 
1966.  by  changing  the  base  period  from 
Jidy-Decembcr  1968  to  calendar  year 
1969  and  by  decreasing  the  set-aside  per- 
centages from  6  percent  to  5  percent  on 
unalloyed  rod,  bar,  shapes,  and  wire, 
from  7  pCToent  to  5  percent  on  alloyed 
plate,  sheet,  strip,  and  nrils,  from  7  per- 
cent to  6  percent  on  alloyed  rod,  bar, 
abas>es.  and  wire,  and  from  4  percent  to 
3  percent  on  copper  wire  mill  products. 

This  amendment  applies  to  authorized 
contndled  material  orders  calling  for  de- 
livery after  June  30,  1970. 
(See  704.  64  8U«.  810.  as  amended.  SO  U.S.C. 
App.  3164:  wee.  l.  PubUc  Law  90-370.  82  Stat. 
379) 
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Schedule  A  to  BDSA  Order  M-11  A  Is 
hereby  amended  to  read  as  follows: 

ScHXDUi^  A  TO  BDSA  OaoKB  M-11  A 

SET-ASn>B   PKBCENTACKS 

(See  sec.  6(1)  of  BDSA  Order  M-llA) 

BASK   PCRIOD JANUAaT-DBCKMBKK    1969 

(See  sec.  2(o)  of  BDSA  Order  M-llA) 

i»ercentoflie  for  orders 
calling  for  delivery 
Product  after  June  30.  1970  « 

Brass  mUl  products: 
Unalloyed : 

Plate,  sheet,  strip,  and  rolls 6 

Rod.  bar.  shapes,  and  wire 5 

Seamless  tube  and  pipe 3 

Alloyed : 

Plate,  sheet,  strip,  and  rolU » 

Rod.  bar,  shapes,  and  wire 6 

Seamless  tube  and  pipe (') 

Military  ammunition  cups (') 

Copper  wire  mlU  products: 
Copper  wire  and  cable: 

Bare  and  tinned 8 

Weatherproof    8 

Magnet   wire » 

Insulated  building  wire 3 

Paper  and  lead  power  cable 3 

Paper  and  leaa  telephone  cable 8 

Asbestos    cable 8 

Portable  and  flexible  cord 3 

Communications  wire  and  cable 3 

Shipboard  cable 3 

Automotive  and  aircraft  wire  and 

cable   I 

Insulated  power  cable 3 

Signal  and  control  cable 8 

Coaxial    cable 3 

Copper-clad   steel   wire   containing 
over  20  percent  copper  by  weight 

regardless  of  end  use 8 

Copper  foundry  products 4 

Unalloyed  copper  powder  mUl  product*.  (*) 
Copper-base  alloy  powder  mill  products.  (») 

» Schedule  A  revised  as  of  Aug  12.  1969.  to 
BDSA  Order  M-11  A.  as  amended  Oct.  28.  1966. 
appUee  to  orders  calUng  for  delivery  prior  to 
July  1,  1970. 

>No  reserve  space  required.  Producers  of 
these  products  are  nevertheless  required  to 
accept  authorized  controlled  material  orders 
for  such  products  in  accordance  with  the 
provisions  of  DMS  Reg;ulatloii  No.  1  and  this 
order.  However,  section  6(f)  of  order  M-llA 
does  not  apply  to  tuch  authorized  con- 
trolled material  orders.  { 

This  revised  schedule  shall  take  effect 
May  16.  1970. 

Busikess  and  Dcfense  Services 

Administration, 

WnxiAK  D.  Lie, 

Administrator. 

[F.R.   Doc.    70-6106:    FUed,   Btoy    16,    1970; 
8:63  a.m.] 


amendment,  there  was  consultation  with 
industry  representatives  and  considera- 
tion was  given  to  their  recommendations. 

This  amendment  to  Direction  i  to 
BDSA  Order  M-1 1 A  affects  Direction  1  to 
BDSA  Order  M-11  A,  of  December  1,  ig^, 
as  amended  by  changing  the  base  period 
as  set  forth  in  section  3(b)  of  that  direc- 
tion from  January-June  1965  to  calen- 
dar year  1969.  and  by  changing  the  re- 
served production  capacity,  as  set  forth 
in  section  3(b)  from  twenty-five  per- 
cent (25%)  to  twenty  percent  (20%)  for 
orders  calling  for  delivery  after  June  30, 
1970.  Amendment  3  of  Direction  1  to 
BDSA  Order  M-11  A.  November  14. 1969, 
is  superseded  by  this  Amendment  4. 

Section  3(b)  of  Direction  1  of  BDSA 
Order  M-11  A  of  December  2.  1966,  is 
hereby  amended  to  read  as  follows: 

Sec.  3  Rules  for  the  placement  and  sc 
ceplance  of  rated  orders  for  ammo 
strip. 

•  •  •  •  • 

(b)  With  respect  to  orders  placed  pur- 
suant to  paragraph  (a)   of  this  section 
calling  for  delivery  after  June  30,  1970. 
each  ammo  strip  producer  must  reserve 
production  capacity  for  the  production 
of  ammo  strip  in  any  month  in  a  mini- 
mum amoimt  determined  by  multiplying 
his  average  monthly  shipments  by  weight 
of  copper-base  alloy  plate,  sheet,  ndls, 
and  strip  (excluding  ammo  strip)  and 
cups  in  the  base  period  calendar  year 
1969,  by  20  percent.  This  reserved  por- 
tion of  his  production  capacity  for  ammo 
strip  shall  be  separate  from  the  set-aside 
for  brass  mill  products — alloyed — plate, 
sheet,    strip,     and    rolls,     provided    in 
Schedule  A  to  this  order,  as  revised  from 
time  to  time. 

•  •  •  •  • 

(Sec.  704.  64  Stat.  816.  as  amended.  SO  U.S.C. 
App.  2164;  sec.  1,  PubUc  Law  90-370,  82  8Ut 
279) 

This  amendment  shall  become  effec- 
tive May  16.  1970. 

businxss  and   derxnse  services 

Administration, 
William  D.  Lek. 

Administrator. 

[F.B.    Doc.    70-6106;    Filed.    May    16.    1970; 
8:62  ajn.] 


(BDSA   Order    M-llA,    Dlr.    1.   Amdt.    4   of 
May  16,  1970] 

M-llA,  DIR.  1— AMMO  STRIP  SET- 
ASIDE 

Placement  and  Acceptance  of  Rated 
Orders  for  Ammo  Strip 

This  amendment  to  Direction  1  to 
BDSA  Order  M-11  A  Is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  I960,  as 
amended.   In  the  formulation  of  this 


(BDSA  Order  M-11  A.  Dlr.  2.  Amdt.  1  of 
May  16,  1970] 

M-llA,  DIR.  2— DOMESTIC 

REFINED  COPPER  SET-ASIDE 

Average  Monthly  Production  and 

Use  of  Rated  Orders 

This  amended  direction  to  BD6A 
Order  M-llA,  as  amended.  Is  found  nec- 
essary and  appropriate  to  promote  the 
national  defense  and  is  issued  PursuMt 
to  the  Defense  Prodiwtion  Act  of  1950, 
as  amended.  In  the  formulation  of  thu 
amended  direction,  there  was  consul- 
tation with  Industry  represenUtives, 
including  trade  association  representa- 
tives, and  consideration  was  given  to 
their  recommendations. 


tt^  amended  direction  affects  Dlrec- 
u^to  BDSA  Order  M-11  A  as  amended 
SrtMnber  14,  1969,  by  changing  the  base 
JJ^^Jfor  determining  the  average 
^tbly  piDducUon  of  domestic  refined 
Lj^Dcr  from  the  last  6  months  of  calen- 
S^^ear  1968  and  the  first  6  months  of 
r^endar  year  1969  to  calendar  year 
^69  as  provided  in  section  2(i)  of  that 
iir«;tion  and  by  providing  in  section 
S(b)  requirements  for  certification  of 
rated  orders  placed  under  this  direction. 

Sctlon  2(1)   of  Direction  2  to  BDSA 
Onler  M-llA  of  November  14,  1969.  is 
li^reby  amended  to  read  as  follows: 
See.  2     Definitions. 

,  •  •  •  • 

(i)  "Average  monthly  production  of 
doffistic  refined  copper"  means  the 
monthly  average  quantity  of  domestic 
icflned  copper  produced  by  a  producer 
of  domestic  refined  copper  in  calendar 
year  1969,  including  any  domestic  re- 
fined copper  produced  for  his  account  by 
another  person  under  toll  arrangements. 

Section  3  of  Direction  2  to  BDSA 
Orter  M-11  A  of  November  14,  1969,  is 
hereby  amended  to  read  as  follows: 

See.  i     Use  of  rated  orders  for  domestic 
refined  copper. 

(a)  A  controlled  material  producer,  as 
defined  in  section  2(f)  of  this  direction, 
mnat  use  the  rating  DO-Dl  or  DX-Dl, 
M  the  case  may  be.  to  obtain  domestic 
ndned  copper  needed  to  fill  mandatory 
aeoeptance  orders  or  to  replace  in  inven- 
tory domestic  refined  copper  used  by 
hfan  to  fill  such  (MXlers,  in  accordance 
with  the  provisions  of  section  4(c), 
4(d),  and  4(e)  of  DMS  Reg.  1,  Dlr.  3: 
Provided,  That  such  ratings  shall  not  be 
uaed  to  obtain  a  quantity  of  domestic 
refined  copper  in  excess  of  the  quantity 
of  copper  contained  in  the  controlled 
material  or  intermediate  shape  produced 
or  to  be  produced  therefrom. 

(b)  Each  rated  order  placed  under  the 
preceding  paragraph  must  contain  the 
following  certification:  "Certified  for  na- 
tknal  defense  use  imder  BDSA  Reg.  2" 
ud  diall  be  signed  as  provided  in  BDSA 
Reg.  2.  This  certification  shall  constitute 
a  representation  to  the  supplier  and  to 
BD8A  that  subject  to  the  criminal  pen- 
alties provided  In  applicable  UJB.  stat- 
utes, (1)  the  purchaser  is  authorized,  in 
uoordance  with  the  provisions  of  this 
direction  and  BDSA  Order  M-11  A,  to 
place  rated  orders  for  domestic  refined 
oopper;  and  (2)  that  the  amount  ordered 
win  be  used  by  the  purchaser  to  fill  man- 
datory acceptance  orders  or  to  replace 
Inventory  used  to  fill  mandatory  accept- 
ance orders  and  that  he  has  not  prevl- 
oariy  ordered  such  replacement  with  the 
ON  of  ratings;  or  (3)  that  the  purchaser 
ii  expressly  authorized  by  BDSA,  or  by 
any  regulation  or  order  of  BDSA,  to 
place  such  order. 

This  amendment  shall  become  effec- 
tive May  16,  1970. 

Busnms  AND  DnrsNSK  Servxcbs 

AOMmXSTRATION, 

William  D.  I^i, 

Administrator. 

(TA.  Doe.   70-6107;    FUed.   May    16,    1070; 
8:63  ajn.1 


RULES  AND  REGULATIONS 

Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCMAFTEB    B—HOUSINO    tENOVATION    AND 
MOBILE   HOME  FINANCING 

PART  201— PROPERTY  IMPROVE- 
MENT AND  MOBILE  HOME  LOANS 

Subpart  B-^Mobile  Home  Loans 

New  or  Used  Mobile  Homes 

Section  201.510  is  amended  to  read  as 
follows: 

§  201.510     New  or  used  mobile  homes. 

The  loan  shall  be  made  only  for  fi- 
nancing the  purchase  of  a  mobile  home 
which  is  either  new  or  used  as  follows: 

(a)  New.  A  new  mobile  home,  mean- 
ing a  imit  that  has  not  been  previously 
occupied  at  the  time  of  purchase. 

(b)  Used.  A  used  mobile  home,  mean- 
ing either  a  unit  being  sold  by  one  who 
acquired  such  unit  with  financing  pro- 
vided under  this  subpart;  or  a  unit  that 
the  purchaser  has  been  occupying  pur- 
suant to  a  lease  from  a  governmental 
agency,  if  such  purchaser  had  been  dis- 
placed from  previous  housing  as  a  result 
of  a  disaster  which  the  President  has 
determined  to  be  a  major  disaster. 

(Sec.  2,  48  Stat.  1246:  as  amended;  12  n.S.C. 
1708) 

Issued  at  Washington.  D.C..  May  12, 
1970. 

EnCENi  A.  Gulledge, 
Federal  Housing  Commissioner. 

[FJl.    Doc.    70-6062;    nied.    May    16,    1970; 
8:60  ajn.] 
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insure  cease  fire  if  an  aircraft  or  surface 

vessel  is  observed  aiH>roaching  the  area. 

•  •  •  •  • 

[Regs..  Apr.  20.  1970.  1623-01   (Oulf  of  Mex- 
ico. Fla.)  ]   (sec.  7.  40  Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAO. 

(PJl.    Doc.    70-6063;    Filed,     May    16,    1970; 
8:48  am.] 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II— Corps  of  Engineers, 
Department  of  the  Army 

PART  204— DANGER  ZONE 
REGULATIONS 

Gulf  of  Mexico,  Fla. 

Pursuant  to  the  provlsicms  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  UB.C.  1).  S  204.112 
establishing  and  governing  the  use  and 
navigation  of  a  danger  zone  in  the  Gulf 
of  Mexico,  Fla.,  is  hereby  amended  with 
respect  to  paragraph  (b)(2),  effective 
upon  publication  in  the  Feoekal  Reg- 
isTEB,  as  follows: 

§204.112     Golf  of  Mexico,  south  of  St. 
George  Island,  Fla. ;  teal  Airing  range. 

•  •  •  •       ,     • 

(b)  The  regulations.  •  •  • 

(2)  During  firing  the  entire  area  plus 
5  mfles  beyond  in  all  dlreetions  shall  be 
kept  under  surveillance  by  one  control 
helicopter  and  one  crash  boat  equipped 
with  FM  and  UHF  communications  to 
the  Safety  Officer  at  range  control  to 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

Contractor's  Report  or  Orders 
Ricxivko 

Section  5A-73.118  is  revised  to  read 
as  follows: 

§  5A-73.118     Contractor's  report  of  or- 
ders received. 

The  following  clause  shall  be  Included 
in  all  invitations  for  bids  on  Federal  Sup- 
ply Schedule  items  to  require  contractors 
to  submit  monthly  reports  of  agency 
orders  placed  against  Schedule  contracts. 
Any  exception  to  this  requirement  must 
l>e  approved  in  advance  by  the  Assistant 
Ck)mmissloner  for  Procurement. 
RxroRT  or  ORxma  Rbubxviu 

Successful  bidders  shall  furnish,  on  or  be- 
fore the  ISth  day  of  each  nvinth,  a  report  of 
orders  received  during  the  preceding  month, 
by  dollar  value,  on  each  Item  or  subitem  upon 
which  an  award  Is  received.  Negative  reports 
are  required  for  each  month  in  which  no 
orders  are  received.  The  report  shall  be  made 
on  OSA  Form  72.  Contractor's  Report  of 
Orders  Received,  and  forwarded  to  the  Oen- 
eral  Services  Administration  at  the  address 
overprinted  on  the  form.  The  right  is  specifi- 
cally reserved  to  the  Oovemment  to  Inspect 
without  further  notice  such  records  of  the 
contractor  as  pertain  to  sales  under  any  con- 
tract resulting  from  this  InviUtlon.  Failure 
or  refusal  to  furnish  the  required  reports,  or 
falsification  thereof,  shall  constitute  suffi- 
cient cause  for  terminating  the  contract  for 
default  m  accordance  with  the  provisions 
of  Article  11  (Default)  of  Standard  Form  32, 
General  Provisions   (Supply  Contract). 

(a)  It  Is  expected  that.  In  some  In- 
stances, this  reporting  requirement  will 
be  a  hardship  on  contractors,  and  may 
result  in  higher  prices  or  refusal  to  bid. 
particularly  when  a  large  nvunber  of  dis- 
tribution points  for  numerous  items  is 
Involved.  Such  cases  shaH  be  brought  to 
the  attention  of  the  IMrector,  Procure- 
ment Operations  Division,  for  deter- 
mination as  to  an  alternate  method  of 
ascertaining  sales  volume. 

(b)  Upon  receipt,  contractor's  reports 
of  orders  received  are  routed  to  the 
unit  responsible  for  editing,  controlling, 
and  encoding  the  reports  for  entry  into 
the  automated  Procurement  Transaction 
Reporting  System.  Contracting  acUvities 
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receive  monthly  printouts  reflecting  the 
consoUdation  of  all  reports  received  dur- 
ing the  reporting  month.  Accuracy  ol 
the  sales  volume  reflected  in  the  contrac- 
tor's report  of  orders  received  is  of  prime 
importance  because  (1)   official  reports 
on  the  total  volume  of  Federal  Supply 
Schedule  procurement  are  obtained  from 
the  automated  processing  of  contractor  s 
reports:  (2)  the  sales  volume  flgur^  as- 
sist contracting  officers  in  determining 
the  4ype  of  contracting  most  suitable. 
based  on  utilization  of  the  Schedule;  and 
(3)    anticipated  sales  volume  estmiat^ 
for  new  solicitations,  which  are  based 
upon  reported  sales  during  the  preceding 
contract  period,  tend  to  have  a  direct 
effect  on  bid  prices  offered  by  vendors. 
Whenever  any  extension  of  mandatory 
coverage  is  undertaken,  the  best  possible 
estimates  of  the  increased  volume  of  sales 
shall  be  shown  in  the  invitation  in  addi- 
tion to  the  sales  volimie  reported  by  con- 
tractors for  the  previous  Schedule  period. 
Since  understatement  of  contractors' re- 
ported sales  volvune  will  adversely  affect 
each  of  the  above  factors,  positive  fol- 
lowup  is  essential.  Accordingly.  iniUal 
f  oUowup  on  incomplete  or  delinquent  re- 
ports will  be  made  by  the  processing  unit, 
using  the  GSA  Form  102.  Contracting 
Officers  will  be  advised  of  actions  taken 
and  wiU  be  expected  to  take  any  addi- 
tional steps  necessary  to  assure  full  com- 
pliance with  the  standard  clause  specified 
above. 


RULES  AND  REGULAnONS  i 

Part  101-26  Is  not  applicable  to  procure- 
ment from  commercial  sources. 

SecUon  101-26.000  is  revised  to  read 
as  follows: 
g  101-216.000     Scope  of  part. 

This  part  sets  forth  policies  and  pro- 
cedures  regarding   the  procurement  of 
personal     property     and     nonpersonal 
services  from  or  through  supply  sources 
which  are  established  by  law  or  other 
competent  authority.  It  does  not  include 
poUcies    and  procedures    pertaining    to 
the  purchasing  and  contracting  for  prop- 
erty or  services  obtained  from  commer- 
cial sources  without  recourse  or  use  of 
Federal  Supply  Schedules  or  other  GSA 
established  contracts.    (These  are  pro- 
vided in  the  Federal  Procurement  Reg- 
ulaUons.)     The    extent    to    which    Uie 
sources  of  supply  included  in  this  Part 
101-26  are  to  be  used  by  Government 
agencies   is   prescribed   in   the   specific 
subpart  or  section  covering  the  subject 
matter  involved.  Included  as  eUgible  to 
use  GSA  supply  sources  are  certain  civU- 
ian  and  military  commissaries  and  non- 
appropriated fund  activities,   generally 
buying  for  their  own  use  but  not  for 
resale,  except  as  authorized  by  theindl- 
vidual  Federal  agency  and  concurred  in 
by  GSA  Subject  to  the  basic  poUcy  re- 
quirements set  forth  in  Subpart  101-26.7. 
Federal  agencies  may  authorize  the  we 
of  GSA  supply  sources  by  grantees  and 
contractors. 


(c)  Adequate  stocks  of  GSA  Form  72. 
Contractor's  Report  of  Orders  Received, 
shall  be  maintained  at  aU  times  so  that 
an  adequate  supply  of  the  form  can  be 
furnished  each  Schedule  contractor. 
Forms  shall  be  overprinted  with  the 
proper  reporting  address  for  the  process- 
ing unit  involved. 

(d)  Contractors  shall  be  reminded  of 
this  reporting  requirement  at  the  time 
the  contract  is  forwarded  by  use  of  the 
transmittal  letter,  GSA  Form  103. 
(Sec.  206(c),  83  Stat.  390;  40  TT.S.C.  486(C): 
41  CFB  5-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  May  4, 1970. 

H.  A.  Abersfzllxr, 

Commissioner, 
Federal  Supply  Service. 

ITM     Doc.    70-6041:    Filed.    May    16.    1970; 
'  8:47  fcjm-l 


(Sec.  206(c),  63  SUt.  890;  40  U.S.C.  486(c)) 
Effective  date.  This  regulation  is  ef- 
fective upon  pubUcation  in  the  Federal 
Register. 

Dated:  May  11,  1970. 

Rod  Kreger, 
Acting  Administrator 
of  General  Services. 

rF.B.    Doc.    70-6042;    Filed,    M»y    16.    1970; 
8:47  ».m.l 


Chapter  101 — Federal  Property 
Management  Regulations 

subchapter  E— SUPftY  AND  PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Procurement  From  or  Through 
Federal  Sources 

The  scope  of  part  (§  101-26.000)  cover- 
ing procuremoit  sources  and  programs 
is  revised  to  (1)  delete  specific  reference 
to  items  of  furniture  and  office  suppUes 
to  be  used  by  the  Department  of  Defense 
and  (2)  add  a  statement  affirming  that 


PART  101-28— STORAGE  AND 
DISTRIBUTION 

Interagency  Cross-Servicing  In 
Storage  Activities 

Policy  and  procedures  are  provided 
governing  storage  and  warehousing 
arrangements      between      Government 

The  table  of  contents  for  Part  101-28  Is 
revised  to  delete  the  caption  for  8  101- 
28.204  and  designate  the  section  "Re- 
served" as  follows : 

101-28.204     (Reserved) 

Subpart  101-28.2— Interagency 
Cross  -  Servicing  In  Storage 
Activities 


Sections   101-28.201.   101-28.202.   101- 
28  204.  101-28.205,  101-28.207,  and  101- 
28.208  are  revised  to  read  as  follows: 
§  101-28.201     Applicabilily. 

(a)  The  pedicles  and  procedures  es- 
tablished by  this  Subpart  101-28.2  are 
primarily  appUcable  to  storage  activities 
within  the  United  States.  Executive 
agencies  shall  make  every  effort  to  uti- 


lize available  Government  storage  sen- 
ices  of  other  executive  agencies  to  avoid 
new  construction  of  storage  facilities,  ac- 
quisition of  temporary  space,  and  un- 
necessary transportation  of  supplies,  nu- 
terial,  and  equipment  to  distant  storage 
points.  Whenever   feasible,  the  poUcies 
and  procedures  shall  be  used  to  cross- 
service  storage  and  warehousing  require- 
ments   in    overseas    storage    activities. 
Available  storage  services  of  executive 
agencies   shall   be   made   available  for 
cross-servicing  the  requirements  of  other 
Federal  agencies  when  requested.  Other 
Federal  agencies  are  encouraged  to  par- 
ticipate In  cross-servicing  arrangements, 
(b)  The  provisions  of  this  Subpart 
101-28.2  do  not  apply  to  ocean  terminals. 
Government  storage  activities  financed 
under  industrial  funds,  activities  con- 
cerned with  the  storage  and  handling  of 
bulk   fuels    (petroleum  products),  and 
storage  functions  performed  by  GSA  for 
the  Office  of  Civil  Defense. 
§  101-28^02    GSA/DOD  Cro«s-Servicin« 
Agreement. 
An  agreement  between  GSA  and  DOD 
has  established  procedures   to  be  fol- 
lowed in  the  cross-servicing  of  storage 
and  warehousing  services  between  Gov- 
ernment agencies.  Copies  of  the  agree- 
ment  containing  a  listing  of  minimum 
services  to  be  provided,  responsibilities 
of  agencies  operating  storage  faciliUes, 
responsibilities  of  requesting  agencies, 
and  agency  contact  points  to  determine 
storage  availability,  are  avaUable  from 
the    General    Services    Administrattao, 
Federal  Supply  Service,  Office  of  National 
Supply    Policies    and    Programs— FP8, 
Washington,  D.C.  20406. 
§  101-28.204      [Reserved] 
§  101-28.205     Reque«l  for  services. 

Requests  for  storage  and  warehousing 
services  shall  be  in  accordance  with  the 
procedures  set  forth  hi  the  GSA/DOD 
Cross-Servicing  Agreement  referred  to  in 
i  101-28.202.  Arrangements  incident  to 
the  furnishing  of  services,  specific  lin^ 
tations.  terms,  and  conditions  shaU  be 
agreed  to  directiy  by  the  activitia 
concerned. 
§  101-28.207     Cross-servicing  rales. 

Normally,  charges  for  services  m- 
dered  will  be  based  upon  the  standard 
rates  established  by  the  agency  for  in- 
ternal use.  However,  special  rates  may  M 
negotiated  to  cover  actual  or  estimated 
costs  for  large,  bulk  lots  of  material  when 
the  appUcable  rates  appear  inequitable, 
subject  to  the  approval  of  the  appro- 
priate program  official  for  the  civilian 
agency,  and  the  AssisUnt  Secretary  oI 
SS  (I  fc  L) .  when  DOD  is  involved 
§  101-28.208  Reimbursenrjeni  for  ten- 
iees. 

Reimbursement  for  services  rendered 
shall  be  made  promptly  after  recent  o 
billing.  The  frequency  and  method  oi 
billing  and  reimbursement  will  be  estan- 
llshed  by  the  activity  providing  wiu*- 
houslng  and  storage  services;  however, 
billing  and  reimbursement  shaU  be  maae 
not  less  frequentiy  than  quarterly  nor 
more  frequoiUy  than  monthly. 
(S«C.  a06(c).  99  Stat.  890:  40  VSC  4M(c)) 


Kitective  date.  This  regulation  Is  eflec- 
ttve  upon  pubUcation  in  the  Pbieiul 

JtfSISTBL. 

Dated:  May  11. 1970.  | 

Rod  Kaian, 
Acting  Administrator 
of  OeneraX  Services. 

iPA.  Doc.    7O-e043:    FUed.    May    16,    1870; 
''  8:47  ftjn.) 


RULES  AND  REGULATIONS 

amended  (46  U.S.C.  46) .  and  the  regula- 
tions Issued  thereunder,  for  a  period  of  2 
years  from  the  effective  date  of  this 
order. 

Dated:  May  11, 1970. 

W.  J.  Smith, 
Admiral.  VJS.  Coast  Guard. 
Commandant. 

IF.R.    Doc.    70-6095:    Filed.    May    15.    1870; 
8:51  ajn.] 


Title  46— SHIPPING 

diopter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTEt  O— DOCUMENTATION  AND 
MEASUIEMENT  OF  VESSELS 

[COFR  70-«2] 

PART  66— GENERAL  PROVISIONS 

Rtvecation  of  Designation  of  George- 
town, S.C,  as  Port  of  Documen- 
tation 

1.  Notice  of  the  proposed  revocation  of 
the  designation  of  Georgetown,  S.C.  as 
a  port  of  docimientatlon  and  the  transfer 
of  the  documentation  records  to  the  office 
of  the  Officer  In  Charge,  Marine  Inspoc- 
tkn,  TJB.  Coast  Guard,  Charleston,  S.C, 
was  published  In  the  Fsdbral  RicisTn  of 
March  18,  1970  (35  FM.  4708) .  as  CGPR 
70-27.  No  objections  were  received. 

1  By  virtue  of  the  authority  contained 
In  see.  1,  63  Stat.  545,  sec.  2.  23  Stat.  118. 
sec.  1.  43  Stat.  947,  sec.  6(b)  (1).  80  Stat 
M7;  14  U.S.C.  633,  46  U.S.C.  2,  46  UJ8.C. 
18, 49  UJ3.C.  1665(b)  (1) ;  49  CFR  1.46(b) , 
the  f<dlowlng  action  Is  hereby  taken 
effective  June  19, 1970: 

(a)  Ihe  deelgnatidi  of  Georgetown, 
&C.,  as  a  port  of  documentation  is 
isfoked; 

(b)  The  documentation  records  at 
Oecrgetown  are  transferred  to  the  office 
of  the  Officer  in  Charge,  Marine  Inspec- 
tion, UJ3.  Coast  Guard.  Charieston,  B.C.; 

(c)  Charle6t<m  Is  designated  the  home 
port  of  aU  veseels  now  having  Oeorge- 
toim  as  home  port;  and 

(d)  46  CFR  66.05-1  Is  amended  by  the 
ddetlon  of  "Georgetofwn,  S.C."  where  It 
appears  In  the  list  o(  Ports  of  Docu- 
mentation under  the  Seventh  Coast 
Ouard  District,  and  Chaxleston  Marine 
Inspection  Zone. 

3.  An  vessds  marked  with  Georgetown 
•a  home  port  ahall  be  deemed  to  be  prop- 
eriy  mariced  within  the  meaning  of  sec- 
tk>n  4178  of  the  Revised  SUtutes,  as 


rme  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTEt  B — PtACTICE  AND  PIOCEDUtE 

[Ex  Part«  No.  300] 

PART  1112— INTERLOCKING 
OFFICERS 

.  Miscellaneous  Amendments 

Order.  At  a  general  session  of  the  in- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C,  on  the  1st 
day  of  May  1970. 

It  appearing,  that  the  Commission,  on 
November  20,  1069,  issued  a  notice  of 
proposed  rulemaking  In  this  proceeding. 
under  authority  of  sections  4  and  12  of 
the  Administrative  Procedure  Act  (5 
U.S.C  553  and  559)  and  sections  12,  17, 
and  20a(12)  of  the  interstate  Commerce 
Act.  for  the  purpose  of  considering 
whether  a  rule  proposed  by  the  Associa- 
tion of  American  Railroads,  making  the 
existing  regulations  iniu>pUcable  to  per- 
sons holding' or  proposing  to  hold  certain 
InteriocUng  poeittons,  should  be  adopted 
and  supplemented  by  a  blanket  authori- 
zati(xi  for  the  hoiding  of  such  positions; 

It  further  appearing,  that  notice  to  all 
interested  parties  was  given  through  pub- 
Ucation of  said  XK>tice  in  the  Fedekal 
Rwusm  of  December  9,  1969  (34  FJl. 
19471-19472) ,  and  Interested  parties  were 
invited  to  submit  views  and  suggestions 
regarding  the  propoeed  rule;  and 

It  further  u>pearlng.  that  various 
parties  submitted  views  and  suggestions, 
and  the  OommlssiaQ  has  considered  such 
responses  and,  on  the  date  hereof,  has 
made  and  filed  its  report  setting  forth 
its  conclusions  and  findings  and  its  rea- 
sons therefore,  which  retort  Is  hereby  re- 
ferred to  and  made  a  part  hoeof : 

It  is  otdered.  That  Part  1112  of  Chap- 
ter X  of  Tltie  49  of  the  Code  of  Federal 
Regulations  be,  and  It  Is  h«%by.  amended 
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by  adding  the  following  nimibered  new 
sections: 

§1112.9     Common  con tnrf. 

It  shall  not  be  necessary  for  any  per- 
son to  secure  an  order  of  authorization 
under  the  foregoing  provisions  to  hold 
the  positicm  of  officer  or  director  ol  two 
or  more  carriers,  if  such  carriers  are 
operated  imder  common  contnd  or  man- 
agement, either. 

(a)  Pursuant  to  approval  and  author- 
ity of  the  Commission  granted  under 
section  5  of  the  act,  or 

(b)  Pursuant  to  a  omtrolUng,  con- 
troUed,  or  common  caatroi.  relationship 
which  has  existed  between  such  carriers 
since  before  June  16, 1933. 

§  1112.10     Jointly  used  terminal  proper- 
ties. 

Any  person  holding  the  position  of 
officer  or  director  of  a  carrier  is  hereby 
reUeved  from  the  foregoing  provisions  to 
the  extoit  that  he  may  also  hold  a  direc- 
torship and  any  other  position  to  which 
he  may  be  elected  or  aiHWlnted  with  a 
terminal  railroad  the  properties  of  which 
are  operated  or  used  by  swdi  carrier 
Jointly  with  other  carriers. 

(SeoB.  12.  17.  and  20a.  24  Stftt.  383,  40  Stat. 
270.  and  41  Stat.  484.  aU  av  •mended;  48 
U.S.C.  12.  17.  and  aoa:  6  T7JB.C.  BS3  and  568) 

It  is  further  ordered.  That  persons 
holding  the  position  of  officer  or  direc- 
tor of  a  carrier  be,  and  they  are  hereby, 
authorized  to  hold  any  directorship  or 
other  po6lti(»  to  which  they  may  be 
elected  or  appointed  with  more  than  one 
carrier,  within  the  scope  of  section  20a 
(12)  of  the  Interstate  Commerce  Act. 
when  such  carriers  are  lawf  uUy  operated 
under  cixnmon  oontrtd  or  management, 
or  where  one  or  more  carriers  Is  a  termi- 
nal raUroad  company  operated  imder 
lawful  Joint  ccmtrol  of  two  or  more 
carriers; 

It  is  further  ordered.  That  this  order 
shaU  be  effective  on  the  date  It  is  served; 
and 

It  is  further  ordered.  That  notice,  of 
this  order  shaU  be  given  to  the  general 
pubUe  by  deposltfaig  a  ccvy  thereof  in 
the  office  of  the  Secretary  of  the  Inter- 
state Commerce  Commission.  Washing- 
ton, D.C,  and  by  filing  a  copy  thereof 
with  the  Director  of  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  H.  NSIL  GaISOH, 

Secretary. 

irs..   Doc.   70-6008:    PDed,   May   26.   1970; 
8:61  »A.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
(  9  CFR  Parts  109,  113,  114,  121  1 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  In  accordance 
with  the  provisions  contained  in  section 
533(b)  of  title  5,  United  States  Code 
(1966) ,  that  it  is  pr(HX)sed  to  amend  cer- 
tain of  the  regulations  relating  to  viruses, 
serums,  toxins,  and  analogous  products 
in  Title  9,  Code  of  Federal  Regulations, 
issued  pursuant  to  the  provisions  of  the 
Virus-Serum-Toxin  Act  of  March  4, 1913 
(21  U,S.C.  151-158). 

The  proposed  amendments  to  Part  109 
would  apply  requirements  for  automatic 
gauges  on  sterilizers  in  §  109.2  to  produc- 
tion of  all  biological  products.  Regula- 
tions for  pasteurizing  equipment  in 
§  114.12,  are  revised  and  added  as  a  new 
§  109.3.  The  title  would  be  changed  to 
"Sterilization  and  Pasteurization  at  Li- 
censed Establishments." 

The  proposed  amendments  to  Part  113 
would  add  three  new  sections  pertaining 
to  the  tesUng  of  biological  products  for 
bacteria,  fungi  and  yeasts. 

The  proposed  amendments  to  Part  114 
would  change  the  title  to  "Production 
Requirements  for  Licensed  Establlsh- 
moits":  would  amend  and  redesignate 
!  121.1  as  a  new  1 114.6  containing  regu- 
lations pertaining  to  the  admittance  of 
biological  products  to  licensed  estabUsh- 
ments;  would  revise  §  114.9  by  changing 
the  word  "batch"  to  "serial";  would  add 
a  new  i  114.10  to  authorize  the  use  of 
antibiotics  as  preservatives  under  speci- 
fied restrictions;  would  revise  I  114.12  to 
include  other  animals  under  paragraph 
(a) ;  and  would  include  porcine  origin 
serum  and  antiserum  under  paragraph 
(b). 

The  proposed  amendments  to  Chapter 
1  of  Title  9,  of  the  Code  of  Federal  Regu- 
lations, deletes  from  the  regtilations  ob- 
solete procedures  for  antihog  chotera 
serum  and  hog  cholera  virus  production 
by  revoking  Part  121,  except  §  121.1 
which  is  Included  in  the  proposed  amend- 
ments to  Part  114. 

PART  109^STERILiZATION  AND  PAS- 
TEURIZATION  AT  LICENSED  ESTAB- 
LISHMENTS 

1.  Part  109  Is  amended  by  changing  the 
title,  by  ammding  the  table  of  contents, 
by  revising  }  109.2.  and  adding  a  new 
f  109.3  to  read: 

109.1    SqulpixMat  and  the  Ilk*. 
109J     Stcrmaeim. 
100.8    PastAurlaen. 


AUTHORrrr :  The  provision*  of  this  Part  100 
issiied  under  37  SUt.  832-833;  21  UJS.C. 
161-168. 

§  109.2     Sterilizers. 

Steam  and  dry-heat  sterilizers  used 
in  connection  with  the  production  of 
biological  products  at  licensed  establish- 
ments shall  be  equipped  with  automatic 
temperature-recording  gauges.  Periodic 
standardization  of  the  gauges  shall  be 
made  to  assure  accuracy.  Charts  used 
on  these  gauges  are  part  of  the  produc- 
tion records  and  shall  be  available  at  all 
times  for  examination  by  inspectors. 
Such  charts  shall  be  kept  in  accordance 
with  Part  116  of  this  chapter. 


§  109.3      PMleuriz«ra. 

All  pasteurizing  equipment  shall  meet 
the  requirements  in  paragraphs  (a) ,  (b) , 
and  (o)  of  this  section  and  be  acceptable 
to  the  Division. 

(a)  Metal  serum  containers,  not  to 
exceed  a  capacity  of  50  liters,  shall  be 
used  in  licensed  establishments.  During 
the  heating  process,  these  containers 
shall  be  surrounded  by  a  separate  water 
Jacket  or  equivalent  so  that  the  entire 
container,  including  its  lid,  is  submerged 
at  least  2  inches  beneath  the  surface  of 
the  water.  EaCh  serum  container  shall  be 
equipped  with  a  motor-driven  agitator 
and  a  separate  automatic  recording  ther- 
mometer, and  shall  have  a  lid  attached 
to  the  container  so  as  to  withstand  ap- 
proximately 15  pounds  per  square  inch 
without  leakage,  when  submerged  in 
water. 

(b)  The  water  bath  shall  have  an 
automatic  temperature  control  to  limit 
the  temperature  of  the  water  to  a  maxi- 
mum of  62"  C,  an  automatic  recording 
thermometer,  an  Indicating  thermometer 
set  in  a  fixed  rtosition,  and  circulating 
mechanism  adequate  to  Insure  equal 
temperatures  throughout  the  bath.  The 
heating  unit  for  the  bath  shaJl  be  sep- 
arate from  the  serum  container  and  the 
water  Jacket. 

(c)  Accurate  thermometers  at  li- 
censed establishments  shall  be  used  at 
frequent  intervals  to  check  temperatures 
of  the  serum  as  registered  by  recording 
thermometers. 


PART  113~STANDARD 
REQUIREMENTS 

2.  Part  113  is  amended  by  adding  three 
new  sections  and  amending  the  table  of 
contents  to  read: 

AppucABn.irr 
See. 

118.1  ComplUnce. 

118.2  IngredlenU  of  biological  products. 
113.8      Sampling  of  biological  products. 

118.4  Outline  of  fffoductlon. 

118.5  Oenecal  tmOng. 
118.e      DiylBlon  testing. 


See. 

113.7  Multiple  fractions. 

113.8  Virus   titrations  in  Ueu  of  test  for 

antigenicity. 

Stahdakd  Prockookks 

113.26  Culture  media  for  detection  of  bac- 
teria, fungi  and  yeasts. 

113.26  Detection  of  viable  extraneous  bac- 
teria, fungi  and  yeasts  In  all  blolo|. 
leal  products  except  live  vaccines. 

113.37  Detection  of  viable  extraneous  bac- 
teria, fungi  and  yeasts  In  live  vsc- 
clnes. 

AuTHOBmr:  The  provisions  of  this  Ptrt 
113  issued  under  37  Stat.  832-833;  21  UB.C. 
161-158. 

Standard  Prockdttres 

§  113.25      Culture  media  for  detection  of 
bacteria,  fungi,  and  yeasts. 

(a)  Ingredients  for  which  standards 
are  prescribed  in  The  United  Stotes 
Pharmacopeia  or  The  National  Formu- 
lary shall  conform  to  such  standards.  In 
lieu  of  preparing  the  media  from  the  in- 
dividual ingredients,  they  may  be  made 
from  dehydrated  mixtures  which,  when 
reconstituted  with  distilled  water,  have 
the  same  or  equivalent  composition  as 
such  media  and  have  growth-promoting, 
buffering,  and  oxygen  tension-contrcrfling 
properties  equal  to  or  better  than  such 
media. 

(b)  The  growth-promoting  qualities 
shall  be  demonstrated  for  each  lot  of 
commercial  dehydrated  medium  and 
each  batch  of  medium  prepared  from 
individual  Ingredients  by  the  licensee. 
Two  or  more  strains  of  micro-organisms 
that  are  exacting  in  their  nutritive  re- 
quirements shall  be  used.  More  than  one 
dilution  shall  be  used  to  demonstrate  the 
adequacy  of  the  medium  to  support  the 
growth  of  a  minimum  number  of  micro- 
organisms. 

(c)  The  sterility  of  the  medium  shall 
be  confirmed  by  incubating  an  adequate 
number  of  tubes  and  examining  each  for 
growth.  Additional  control  may  be  used 
by  incubation  of  representative  uninoc- 
ulated  tubes  for  the  required  incubation 
period  during  each  test. 

(d)  A  determination  shall  be  made  by 
the  licensee  for  each  biological  product 
of  the  proportion  of  inoculum  to  medium 
which  shall  result  in  suflQclent  dilution  of 
such  product  to  prevent  bacteriostatic 
and  fungistatic  activity. 

§  113.26  Detection  of  viable  extraneooi 
bacteria,  fnnip  and  yeasU  in  all  bio- 
losical  products  except  live  vaccines. 

Each  serial  and  subserlal  of  biological 
product  except  live  vaccines  shall  be 
tested  for  the  presence  of  viable  forms  of 
bacteria,  fungi  and  yeasts  as  prescribed 
in  this  section  unless  otherwise  «)ecifled 
by  the  Director. 

(a)  The  media  to  be  used  shall  be  as 
follows: 


m  Fluid  Thioglycollate  Medium  with 
Added  Beef  Extract  shaU  beusfd  to  test 
JS  bacteria  in  biological  products  con- 
tSntog  clostridial  toxoids,  bacterlns.  and 

'*fS"mid  ThloglycoUate  Medium  shall 
hP  used  to  test  for  bacteria  in  biological 
!!o!dhicts  other  than  clostridial  toxoids. 
Lfiterins  and  bacterin-toxolds. 

(3)  Soybean-Casein  Digest  Medium 
ghaU  be  used  to  test  biological  products 
for  fungi  and  yeasts. 

(b)  Test  procedure: 

(1)  Ten  final  container  samples  from 
MCh  serial  and  subserlal  shall  be  tested 
using  the  media  as  prescribed  in  para- 
tnoh  (a)  of  this  section. 

(2)  Inoculate  1  ml.  of  material  from 
each  final  container  sample  to  a  cor- 
j«sponding  Individual  vessel  of  culture 
medium.  The  quantity  of  medium  shall 
be  sufflicent  to  negate  bacteriostatic  or 
funglBUUc  activity  In  the  biological 
product  as  determined  In  S  113.25(d). 

(3)  Incubation  shall  be  for  an  obser- 
vation period  of  14  days  at  35*  to  37*  C. 
for  Fluid  Thioglycollate  Medium  and 
Fhiid  Thioglycollate  Medium  with  Added 
Beef  Extract  and  for  14  days  at  20'  to 
25*  C.  for  Soybean-Casein  Digest 
Medium. 

(4)  If  the  inoculum  renders  the 
medium  turbid  so  that  the  absence  of 
growth  cannot  be  determined  by  visual 
enunination,  subcultures  shall  be  made 
on  the  seventh  to  11th  day  from  biologi- 
cal products  prepared  from  dostridlsd 
toxoids,  bacterlns  and  bacterin-toxolds 
god  and  the  third  to  seventh  day  for  all 
other  Inactivated  bi<dogical  products. 
Rations  of  the  turbid  medium  in 
amoimts  of  not  less  than  1.0  ml.  shall  be 
tnnsferred  to  20  to  25  ml.  of  fresh 
medium,  and  Incubated  the  balance  of 
tbe  14-day  period. 

(c)  Examine  the  contents  of  all  test 
vessels  for  macroscopic  microbial  growth 
during  the  Incubation  period.  Each  test 
staaO  be  concluded  earlier  if  Judged  im- 
satisfactory  or  Inconclusive.  The  follow- 
ing rules  shall  apply: 

(1)  If  no  growth  Is  fotmd  in  the  test 
vessels  representing  a  serial  or  subserial, 
such  serial  or  subserial  meets  the  re- 
qairements  of  the  test. 

(2)  If  growth  Is  foimd  in  any  test 
TSBsel  representing  a  serial  or  subserlal, 
such  aerial  or  subserial  is  unsatisfactory 
unless  the  test  is  Judged  inconclusive,  in 
which  case,  the  serial  or  8ubs«ial  shall 
beietested. 

(3)  When  a  retest  is  conducted  on  a 
serial  or  subserial,  20  final  container 
samples  shall  be  tested. 

(4)  All  retests  shall  be  Judged  in  ac- 
cordance with  subparagraphs  (1)  and 
(2)  of  this  paragraph. 

§  11S.27  Detection  of  viable  extraneous 
bacteria,  fungi  and  yeasts  in  live 
vaccines. 

(a)  Live  trfrol  vaccines.  Each  serial  114.9 

and  subserial  of  a  biological  product  com-  1 14-4 
posed  of  live  virus  shall  be  tested  for 

viable  extraneous   bacteria,   fungi   and  ***'' 

yeasts    according    to    procedures    pre-  ^^^^ 
scribed  in  this  paragnuih  if  such  product 

to  recommended  for  Inoculation  with  a  114.7 

hypodermic  sjninge  and  needle  or  com-  114.8 

parable  devlc^ Tests  for  bacteria,  fungi  ii4.b 
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and  yeasts  shall  be  conducted  as  follows: 

(1)  Soybean  Casein  Digest  Medium 
shall  be  used. 

(2)  Ten  Onai  contsdner  samples  from 
each  serial  and  subserial  shall  be  tested. 

(3)  Inunedlately  prior  to  starting  the 
tests,  frozen  liquid  vaccine  shall  be 
thawed,  and  lyophlllzed  vaccine  shall  be 
rehydrated  as  recommended  on  the  label 
with  diluent  supplied  by  the  licensee  or 
with  sterile  distilled  water. 

(4)  To  test  for  bacteria.  0.2  ml.  of 
vaccine  from  each  flnsd  contsdner  sample 
shall  be  placed  into  a  corresponding 
individual  flask  conttdning  120  ml.  of 
Soybean  Casein  Digest  medium.  Addi- 
tional medium  shall  be  used  if  the  deter- 
mination made  as  required  in  !  113.25(d) 
Indicates  the  need  for  a  greater  dilution 
of  the  biological  product.  Incubation 
shaU  be  at  35*  to  37*  C.  for  7  days. 

(5)  To  test  for  fungi  and  yeast.  0.2 
ml.  of  vaccine  from  each  final  container 
sample  shall  be  placed  into  a  correspond- 
ing mdividual  tube  containing  40  ml.  «f 
Soybean  Casein  Digest  medium.  Addi- 
tional medium  shall  be  used  if  the  deter- 
mination made  as  required  in  S  113.25(d) 
indicates  the  need  for  a  greater  dilution 
of  the  biological  product.  Incubation 
shall  be  at  20*  to  25°  C.  for  14  days. 

(6)  Examine  the  contents  of  all  test 
vessels  for  inacro8C<4>ic  microbial  growth 
during  the  Incubation  period.  If  growth 
In  a  flask  or  tube  cannot  be  reliably  de- 
termined by  visual  examination,  Judg- 
ment shall  be  confirmed  by  subcultures, 
mlcroscc^Ic  examination  or  both. 

(7)  If  growth  Is  foimd  In  two  or  more 
flasks  (bacterial  test)  or  two  or  more 
tubes  (fungi  and  yeasts  test) ,  the  serial 
or  subserial  Is  unsatisfactory:  Provided. 
That  if  no  more  than  two  test  vessels  In 
dther  test  show  growth,  one  retest  of 
either  or  both  tests  may  be  conducted. 
RMUlts  of  retests  shall  be  evaluated  as 
In  the  initial  tests. 

(b)  Live  bacterial  vaccines.  Each 
serial  or  subserlal  of  live  bacterial  bio- 
logical products  shall  be  tested  for  purity 
by  plating  on  appropriate  medium  de- 
pending ujxm  the  live  bacteria  contained 
in  the  product.  A  serisd  or  subserial  shall 
be  considered  unsatisfactory  if  there  is 
any  evidence  of  viable  extraneous  bac- 
teria, fungi,  or  yeasts. 


PART  114 — PRODUCTION  REQUIRE- 
MENTS FOR  LICENSED  ESTABLISH- 
MENTS 

3.  Part  114  is  amended  by  changing 
the  title;  by  adding  a  new  8  114.6  and  a 
new  §  114.10;  and  by  revising  §S  114.9 
and  114.12.  Part  114  as  cunended,  reculs 
as  follows: 

Sec. 

114.1  Products  not  prepared  under  license. 

114.2  Biological  products;  {reparation  and 

Separation  of  establishments. 
Biological   products;    preparation  by 

another  licensee. 
Inspections    of    licensed    establlsh- 

manta. 
Admission  of  biological  ^products  to 

licensed  establlshmanta. 
Composltlotn  of  products. 
Methods. 
*«»«nt  biological  products. 
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See. 

114.10    Anttblotlcs  as  preservatives. 

114.12    Production  of  serums  and  antiserum. 

AtJTHoaiTT:  The  provisions  of  this  Part 
114  issued  under  37  Stat.  832-833;  21  U.S.C. 
161-158. 

§  114.6     Admission    of   biological   prod- 
ucts to  licensed  establishments. 

Except  as  specifically  authorized  by 
the  regulations  in  Parts  101  through  121 
of  this  subchapter,  no  biological  product 
which  has  not  been  prepared,  handled, 
stored,  and  marked  in  accordance  with 
such  regulations  and  no  biological  prod- 
uct which  Is  worthless,  contaminated, 
dangerous,  or  harmful  shall  be  brought 
onto  the  premises  of  smy  licensed 
establishment. 

§  1 1 4.9      Mixing  biological  producU. 

Each  serial  of  biological  product,  when 
in  liquid  form,  shall  be  mixed  thoroughly 
In  a  single  container  and  be  constantly 
agitated  during  bottling  operations  at 
licensed  establishments.  A  serial  number, 
with  any  other  markings  that  may  be 
necessary  for  ready  Identification  of  the 
serial,  shall  be  applied  to  Identify  it  with 
the  records  of  preparatl(m  and  labeling. 

§  114. 10     Antibiotics  as  preservatives. 

Antibiotics  are  authorized  for  use  as 
preservatives  for  biological  products  if 
used  within  the  limitations  as  to  kinds 
and  amounts  prescribed  in  this  section. 

(a)  When  ua  antibiotic  or  combina- 
tion of  antibiotics,  with  or  without  a 
fungistat  Is  to  be  used  in  the  preparation 
of  a  biological  product,  the  klnd(s)  and 
amount(s)  of  each  shall  be  specified  in 
the  outline  for  such  product  in  such  a 
way  that  the  concentration  In  the  final 
product  may  be  calculated.  Except  as- 
may  be  approved  by  the  Director,  only 
those  individual  antibiotics  or  combina- 
tions of  antil^otics  listed  in  paragraphs 

(b)  and  (c)  of  this  section  shall  be  used. 

(b)  Permitted  individual  antibiotics : 

(1)  The  antibiotic  level  of  a  spedfled 
individual  antibiotic  in  one  ml.  of  a  bio- 
logical product,  when  prepared  as  recom- 
mended for  use,  shall  not  exceed  the 
amounts  listed  in  this  paragraph:  Pro- 
vided, That  in  the  case  a  desiccated 
biological  product  is  to  be  used  with  an 
Indefinite  quantity  of  water  or  other 
menstruum,  the  determination  shall  be 
based  on  30  ml.  per  1,000  dose  vial  or 
equlvalmt. 

(2)  Except  as  prescribed  in  psjngraph 

(c)  of  this  section,  only  one  antibiotic 
shall  be  used  as  a  preservative  in  a  bio- 
logical product.  The  kind  and  maximum 
amount  per  ml.  of  such  antibiotic  shall 
be  restricted  to: 

Amphotericin    B 2.6  meg. 

Mystatln    (Mycostatln) 30.0  units 

TetracycUnea    30.0  meg. 

Penicillin 30.0  units 

Streptomycm   30.0  meg. 

Polymyxin   B -1 —  30.0  meg. 

Neomycin    — 30.0  meg. 

(c)  Permitted  combinations: 

(1)  Either  amphotericin  B  or  mysta- 
tln, but  not  both,  may  be  used  with  one 
of  the  other  antibiotics  listed  in  para- 
graph (b)  of  this  section,  or  with  a  com- 
bination of  penicillin  and  streptomycin, 
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or  with  a  combination  of  polymyxin  B 
and  neomycin. 

(2)  The  maximxim  amount  of  each 
antibiotic  in  a  combination  shall  be  the 
amount  prescribed  for  such  antibiotic  in 
paragraph  (b)  of  this  section. 

(d)  Antibiotics  used  in  virus  seed 
stock  purification  are  not  restricted  as  to 
kind  or  amounts  provided  carryover  into 
the  final  product  Is  controlled  and  speci- 
fied in  outlines  of  production. 

§114.12     Production     of     Bernms     and 
antisemnw. 

(a)  Serums  and  antiserums  prepared 
for  inoculation  into  animals  shall  be 
obtained  from  the  blood  of  healthy  ani- 
mals maintained  at  licensed  establish- 
ments. Detailed  records  regarding  tests 
made  on  the  animals  and  the  antigens 
given  to  the  animals  shall  be  maintained 
by  the  licensee. 

(b)  Serum  and  antiserum  of  equine 
origin  shall  be  heated  at  58.5*  C.  for  60 
minutes,  with  a  tolerance  of  0.5"  above 
and  below  that  temperature.  Senim  and 
antiserum  of  bovine  and  porcine  origin 
shall  be  heated  in  like  manner  for  30 
minutes.  Neither  serum  nor  antlserimi 
shall  contain  preservative  at  the  time  of 
heating. 

(c)  Serum  and  antiserum  heated  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, shall  be  cooled  Immediately  there- 
after to  15*  C.  or  lower,  and  thus  held 
until  properly  preserved.  It  shall  be  pre- 
served, mixed,  and  tested  by  methods 
described  in  the  licensee's  outline. 

(d)  Licensees  shall  keep  detailed  rec- 
ords relative  to  each  batch  of  antiserum 
or  serum  pasteurized  and  each  smal 
prepared  for  marketing.  Recorqlng 
thermometer  charts  shall  bear  full  In- 
formation concerning  the  antiserum  or 
serum  heated  and  tests  made  of  the 
equipment. 

PAST  121— ADMISSION  OF  BIOLOG- 
ICAL PRODUCTS  AND  MATERIALS 
TO  UCENSED  ESTABLISHMENTS 

4.  Part  121  of  crhapter  I  of  Title  9  of 
the  CMe  of  Federal  Regulations  Is 
revoked. 

Interested  pers<»is  are  Invited  to  sub- 
mit written  data,  views,  or  argtiments 
re^utilng  the  proposed  regulations  to 
the  Veterinary  Biologies  Division,  Fed- 
eral Center  Building,  Hyattsvllle,  Md. 
20782.  within  60  days  after  date  of  pub- 
lication of  this  notice  In  the  FkDSBAL 

RSGISTSa. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
pabUe  inspection  at  such  ttmes  and 
places  and  in  a  manner  convenloit  to 
the  public  business  (7  CPR  1.27(b)). 

Done  at  Washington,  D.C..  this  13th 
day  of  May  1970. 

OKOR6S  W.  lavnrc,  Jr., 

Administrator. 
AaricuUvral  Resforch  Service. 

(FJL    Doc.    K^-eiOi:    WOtA,    UMf    18.    1970: 
8:01  ain.1 
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DEPARTMENT  AF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  27  1 

CANNED  APRICOTS 

Quality  Standard;  Proposed  Deletion 
of  Minimum  Weight  Requirement 
for  Apricot    Halves   and    Quarters 

Notice  is  given  that  a  petiticm  has  been 
filed  by  the  National  Canners  Associa- 
tion, 1133  20th  Street  NW.,  Washington, 
D.C.  20036,  propostog  that  the  standard 
of  quality  for  canned  apricots  (21  CPR 
27.1 1)  be  amended  to  delete  the  minimum 
weight  requirement  for  apricot  halves 
and  qxiarters.  Grounds  given  in  support 
of  the  proposal  are  that:  (1)  Since  1939 
when  the  standard  became  effective  con- 
signers have  ceased  to  regard  size  of 
halves  and  quarters  of  canned  apricots 
as  an  indication  of  quality,  (2)  horticul- 
tural changes  since  1939  have  voided  the 
basis  for  the  size  limitation,   (3)    the 
trend   toward    a   smaller   crop   and   a 
smaller  average  apricot  size  coupled  with 
the    Increased    consumer    demand    for 
canned  apricots  since  1939  could  result 
in  a  serious  economic  disadvantage  to 
the  consumer  imless  smaller  satisfactory 
apricots  are  pennltted  for  use,  and  (4) 
the  sales  of  apricots  in  smaller  can  sizes 
have  Increased  and  smaller  apricot  units 
would  provide  for  a  better  fill. 

Pursuant  to  provisions  of  the  Federal 
FVxKl,  Drug,  and  Cosmetic  Act  (sees.  401, 
701.  52  Stat.  1046,  1055.  as  amended  70 
Stat.  919,  72  Stat.  948;  21  UJS.C.  341,  371) 
and  in  accordance  with  authority  dele- 
gated to  the  Commissioner  of  Pood  and 
Dnigs  (21  CFR  2.120).  interested  per- 
sons are  invited  to  submit  their  views  in 
writing  (preferably  in  qulntuplicate)  re- 
garding this  proposal  within  60  days 
after  its  date  of  publication  In  the  Fd- 
■SAL  RxGisTZK.  Such  vlcws  and  comments 
should  be  addressed  to  the  Hearing  CSerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-«2.  5600  Fishers  Lane, 
RockviUe.  Md.  20852.  and  may  be  ac- 
companied by  a  memorandimi  or  brief 
In  support  thereof. 
Dated:  May  12, 1970. 

Sam  D.  Fimk. 
Acting  Associate  Commissioner 
for  Compliance. 

[FJt   Doc.    70-6088;    FUed.   May   15,    1970: 
8:60  ajn.] 


Social  and  Rohabilitation  Sorvico 

[45  CFR  Part  2501 

ADMINISTRATION  OF  MEDICAL 
ASSISTANCE  PROGRAMS 

Poriodic  Medical  Rovlow  and  Medl- 
col  Inspodions  In  SkiHod  Nursing 
Homes  and  Mental  Hospitals 

Notice  la  her^iy  given  that  the  regu- 
lations set  forth  In  tentative  form  below 


are  proposed  by  the  Administrator,  So- 
clal  and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Heahfa, 
Education,  and  Welfare.  The  propoeefl 
regulations  relate  to  periodic  medical  re- 
view and  medical  inspections  in  skilled 
nursing  homes  and  mental  hospitals  un- 
der  State  plans  for  medical  assistance 
under  title  XIX  of  the  Social  Security 
Act. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service.  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  within  a  period  of  30  dayi 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  regulations  are  to  be 
issued  under  sections  1102  and  1902(a) 
(26)  of  the  Social  Security  Act,  49  Stat 
647,  81  Stat.  906;  42  UJS.C.  1302  and 
1396a(a)(26). 

Dated:  May  11. 1970. 

John  D.  Twiname, 
AdmiTtistrator,  Social  and 
Rehabilitation  Service. 

Approved:  May  14. 1970. 

Robert  H.  Fnf  ch. 
Secretary. 

§  250.23  Periodic  medieal  review  adi 
medical  inspections  in  skilled  ainv 
ing  homes  and  mental  hospitals. 

(a)  State  plan  requirements;  mediai 
review.  A  State  plan  for  medical  assist- 
ance under  title  XIX  of  the  Social  Secu- 
rity Act  must: 

(1>  Provide,  with  respect  to  patlenti 
eligible  under  the  State  plan  who  art 
admitted  to  a  skilled  nursing  home  <x 
who  make  application  while  In  sxich  a 
home,  for  a  medical  review   (Includlni 
medical  evaluation)  of  the  need  for  care 
in  such  a  home,  a  written  plan  of  care 
and,  where  applicable,  a  plan  of  rehabili- 
tation; and  if  the  State  plan  includii 
medical  assistance  in  behalf  of  individ- 
uals 65  years  of  age  or  older  who  a« 
patients  in  Institutions  for  mental  dis- 
eases, provide,  with  respect  to  patlenti 
eligible  under  the  State  plan  who  are 
admitted  to  a  mental  hospital  or  wbo 
make  appUcation  while  In  such  a  hos- 
pital, for  a  medical  review   (including 
medical  evaluation)  of  the  need  for  c»« 
in  such  a  hospital,  and  a  written  plan 
of  care.  Such  a  review  and  plans  would 
be   made   by    the   patient's   attending 
physician  with  respect  to  care  In  skilled 
nursing   homes,   and  by   the   attending 
physician  or  steff  physician  with  respect 
to  care  in  mental  hospitals.  Provtslon* 
required  by  this  subparagraph  shall  In- 
clude descriptions  of  methods  and  proce- 
dures to  be  followed  to  each  case  which 
assure  that  prior  to  admission  or  pri« 
to  authorization  of  payments,  as  may  be 
approjnlate: 

(1)  Each  patient  receives  a  complete 
medical  evaluation  which  Includes  diag- 
noses, summary  of  present  medical  find- 
ings, medical  history,  mental  and  physi- 
cal functional  capacity,  prognosis  and  an 
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•xnudt  recommendation  by  the  physl- 
^^rith  respect  to  admission  to  or 
SStoucd  care  in  a  skilled  nursing  home 
Ar  mental  hospital; 

(U)  The  plan  of  care  Includes  orders 
for  medications,  treatments,  restorative 
lervlces.  diet,  special  procedures  recom- 
Smded  for  the  health  and  safety  of  the 
wSent.  activities,  and  plans  for  contlnu- 
ta«  cai«  and  discharge; 

(M)  In  the  case  of  skilled  nursing 
home  patients,  written  reports  of  the 
^^tion  and  the  written  plan  of  care 
irTdellvered  to  the  facUlty  and  entered 
in  the  patient's  record  at  the  time  of  ad- 
mission or.  in  the  case  of  patients  al- 
p^  in  the  facility,  immediately  upon 
completion;  and 

(Iv)  In  the  case  of  patients  hi  Institu- 
ti<ms  for  mental  diseases,  the  evaluation 
also  Includes  psychiatric  and  social 
eraioatlons; 

(2)  Provide  for  periodic  inspections  to 
be  made  in  all  skilled  nursing  homes 
(and  if  the  State  plan  includes  medical 
MsJstance  for  individuals  65  years  of  age 
and  older  in  institutions  for  mental 
diseases,  in  each  such  institution)  caring 
for  patients  under  the  plan  by  one  or 
more  medical  review  teams  which  shall: 

(i)  Be  composed  of  one  or  more  physi- 
cians and  other  appropriate  health  smd 
social  service  personnel  such  as  profes- 
stonal  registered  nurses,  social  workers, 
registered  physical  therapists,  pharma- 
cists, dietitians;  or  In  the  case  of  teams 
reviewing  care  In  mental  Institutions, 
(me  or  more  psychiatrists  or  physicians 
knowledgeable  about  mental  Institutions 
and  other  appropriate  mental  health  and 
sodal  service  personnel,  such  as  reg- 
istered professional  nurses,  social 
wwkers.  and  clinical  psychologists; 

(11)  Function  under  the  supervision  of 
a  physician  on  the  team; 

(Hi)  Have  no  members  who  are  em- 
ployed by  or  have  any  financial  interest 
in  any  nursing  home  (or,  in  the  case  of 
teams  reviewing  care  in  mental  Institu- 
tkns.  have  a  financial  Interest  in  any 
mental  instituton  or  are  employed  by  a 
mental  institution  reviewed  by  the  team 
of  which  they  are  members) ; 

(3)  Provide  for  methods  and  proce- 
dures which  assure  that : 

(I)  A  sufBcient  number  of  teams  exists 
and  they  are  so  distributed  within  the 
State  that  on-site  Inspections  can  be 
made  In  all  skilled  nursing  homes  (and 
mental  institutions)  caring  for  patients 
mder  the  plan  at  mjpropriate  intervals; 

(II)  No  physician  member  of  a  team 
Inspects  the  care  of  patients  for  whom 
he  is  the  attending  physician; 

(HI)  At  least  one  inspection  by  a  medi- 
cal review  team  is  made  In  each  skilled 
nuning  home  or  mental  institution 
within  1  year  from  the  date  of  publica- 
tion of  this  section  In  the  Federal  Regis- 
na  and  thereafter  at  intervals  to  be 
determined  by  the  team  for  each  facility 
on  the  basis  of  consideration  of  the 
qoality  of  care  being  rendered  In  the 
facility  and  the  conditions  of  patients 
in  the  facility  receiving  service  under  the 
Iilan,  but  not  less  often  theui  aimually; 

(iv)  The  medical  review  team  Inspec- 
tion Includes  for  skilled  nursing  luane 
ntients  personal  contact  with  and  ob- 
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servation  of  each  patient  receiving  as- 
sistance under  the  plan  by  the  team 
member(s)  designated  by  the  supervis- 
ing physician,  and  review  of  each  such 
patient's  medical  record,  and  for 
patients  in  mental  institutions  review  of 
each  such  patient's  medical  record,  if 
such  record  contains  complete  reports 
of  periodic  assessments  required  by  sec- 
tion 1902(a)  (20)  of  the  Social  Security 
Act.  or  if  such  reports  are  not  available 
or  are  found  to  be  inadequate,  personal 
contact  with  and  observation  of  each 
such  patient.  Such  reviews  and  observa- 
tions are  to  determine  the  adequacy  of 
the  services  available  to  meet  the  cur- 
rent health  needs  and  promote  the  maxi- 
mum physical  well-being  of  patients,  the 
necessity  and  desirability  of  the  con- 
tinued placement  of  such  patients  in 
such  facilities,  and  the  feasibility  of 
meeting  their  health  needs  through  al- 
ternative Institutional  or  non-institu- 
tional services.  Under  this  requirement, 
such  determinations  may  be  based  upon 
consideration  of  such  items  as  whether: 

(a)  The  medical  evaluation  and  plan 
of  care  for  ea<^  patient  are  complete  and 
current,  the  plan  of  care  (and,  where  ap- 
plicable, the  plan  of  rehablUtation)  is 
being  followed  and  all  services  ordered 
(including  dietary  orders)  are  being 
rendered  and  pr(H>erly  recorded, 

(b)  Prescribed  medications  have  been 
reviewed  by  the  attending  physician  at 
least  every  30  days,  and  tests  or  observa- 
tions of  patients  indicated  by  their  med- 
ication regimen  have  been  made  at  ap- 
propriate Intervals  and  properly  re- 
corded. 

(c)  Physician  and  nurses  progress 
notes  are  made  as  required  and  appear 
to  be  consistent  with  the  observed  condi- 
tion of  the  patient. 

(d)  Adequate  services  are  being  rend- 
ered each  patient  as  evidenced  by  such 
observations  as  cleanliness,  absence  of 
decubiti.  absence  of  signs  of  malnutrition 
or  dehydration,  and  apparent  mainte- 
nance of  optimal  physical,  mental  and 
psychosocial  fxmction, 

(e)  The  patient  currently  requires  smy 
service  not  available  in  or  actually  being 
furnished  by  the  particular  facility  or 
through  arrangements  with  others,  and 

(/)  Each  patient  actually  needs  con- 
tinued placement  in  the  facility  or  there 
is  an  appropriate  plan  to  transfer  the 
patient  to  an  alternate  method  of  care; 

(4)  Provide  for  methods  and  proce- 
dures which  assure  that: 

(I)  A  full  and  complete  report  on  each 
inspection  visit  Is  promptly  submitted  by 
the  medical  review  team  to  the  single 
State  agency  covering  the  observations, 
conclusions  and  recommendations  of  the 
team  with  respect  to  the  adequacy  and 
quality  of  all  patient  services  in  the  fa- 
cility (including  physician  services  to 
medical  assistance  patients  in  the  facil- 
ity) as  well  as  specific  findings  with  re- 
spect to  individual  patients; 

(II)  A  copy  of  the  Inspection  report 
is  forwarded  to  the  administrator  and 
the  utilization  review  committee  re- 
sponsible for  the  faculty  involved; 

(ill)  Copies  of  all  inspection  reports 
are  forwarded  to  the  agency  of  the  State 
responsible  for  Ucensure,  and  to  the 
agencies  responsible  for  approval  or  cer- 
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tiflcaUon  of  the  facilities  involved  for 
purposes  of  tlUe  XVm  or  XIX.  and 

(iv)  In  addition  to  the  foregoing  in 
the  case  of  inspection  reports  on  mental 
hospitals,  a  copy  is  forwarded  to  the 
appropriate  State  mental  health  au- 
thorities; and 

(V)  Imports  and  recommendations  are 
followed  by  appropriate  action  on  the 
part  of  the  single  State  agency. 

[FJi.    Doc.    70-6183:    Filed.    May    15.    1970; 
10:14  a.m.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVaOPMENT 

Federal  Insurance  Administration 

[24  CFR  Part  1905  1 

STATEWIDE  "FAIR"  PLANS 

Extension  of  Time  for  Comments 

On  y^rll  9.  1970,  the  Federal  Insur- 
ance Administrator  published  a  notice 
of  proposed  rule  making  informing  the 
public  of  the  agency's  Intention  to  add 
a  new  Part  1905  to  Chapter  vn  of  "nUe 
24  and  soliciting  comments  from  inter- 
ested persons  within  30  days  frcxn  the 
date  ot  pubUcation  of  the  notice.  Part 
1905.  entitled  "Statewide  'FAIR'  Plans," 
would  prcHnulgate  in  regulatory  form  the 
"Guidelines  for  Statewide  FAIR  Plans" 
Issued  by  tlie  Department  on  October  3. 
1968,  and  would  establish  certain  new 
requirements,  as  set  fort^  in  the  docu- 
ment published  on  April  9  (35  FJI. 
5817-21). 

Because  of  the  nature  of  the  comments 
thus  far  and  the  number  of  requests  re- 
ceived for  additional  time  in  which  to 
comment,  I  have  determined  that  it  is  in 
the  public  interest  to  extend  the  period 
for  receipt  of  comments  to  be  considered 
prior  to  adoption  of  the  regulation,  and 
the  deadline  for  receipt  of  such  com- 
ments is  hereby  extended  through  June  1. 
1970. 

George  K.  Bernstein, 
Federal  Insurance  Administrator,   i 

[PJt.    Doc.    70-60S9;    Filed,    May    IS,    1970; 
8:51  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Port  39  1 

(Docket  No.  9848] 

SIAI  MARCHEHI  AIRPLANES 
Proposed  Airworthiness  Directive 

Amendment  39-844,  34  FJI.  14517,  AD 
69-19-7.  requires  repetitive  Inspections  of 
the  engine  control  support  console  for 
deformation,  and  the  elevatw  control  for 
unrestricted  ti-avel  pending  Installation 
<rf  propeller  c<HitiT>l  strut  P/N  205-6-179- 
01  Ml  SIAI  Marchettl  S.20»-22/R  air- 
planes serial  numbers  001  through  5-303. 
After  issuing  Amendment  39-844.  it  has 


No. 
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come  to  the  attentiOTi  of  the  FAA  tiiat 
the  propeUer  control  strut  P/N  205-6- 
179-01  has  not  corrected  the  problem  of 
interference  between  the  engine  controls 
and  the  elevator  control  column  and  that 
a  new  propeller  control  strut  P/N  205-&- 
179-03  has  been  designed  to  correct  this 
situation.  Therefore,  the  FAA  is  consider- 
ing amending  Amendment  39-844  to  re- 
quire installation  of  the  redesigned  pro- 
peUer control  strut  on  8IAI  Marchetti 
S.205-22/R  airplanes  serial  numbers  001 
through  5-303. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimlcations  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coun- 
sel, Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20590.  All  commimlcations  received  on 
or  before  June  15, 1970,  wUl  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  win  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  perscHis. 

This  amendment  is  proposed  imder  the 
authority  of  sections  313(a) .  601,  and  603 
of  the  Fedaral  Aviation  Act  of  1958  (49 
UJ3.C.  1354(a) .  1421,  1423)  and  of  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UB.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  J  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations. 
Amendment  39-844.  34  FH.  14517.  AD 
69-19-7  as  follows: 

(1)  By  striking  out  the  phrase,  "after 
the  effective  date  <rf  this  AD",  in  para- 
gn^h  (c)  and  inserting  the  phrase, 
"after  the  effective  date  of  this  amend- 
ment", in  vAace  thereof. 

(2)  By  amending  paragraph  (d)  to 
read  as  follows: 

(d)  B«move  straight  type  propeller  con- 
trol strut  (P/N  a06-»-l 79-01)  It  Installed. 
IzMt»U  bent  type  ppopeUer  control  strut 
(P/M  306-6-179-03)  In  aocordance  wltb  SIAI 
Service  BuUetln  No.  206B22B,  dated  Novem- 
ber 19,  1969.  or  later  RAl-approved  revision 
or  an  PAA-approved  equivalent. 

Issued  in  Washington,  D.C.  on  May  8. 
1970. 

WILUAM  O.  Smixvx,  Jr.. 

Acting  Director, 
Flight  Standards  Service. 

IFJL    Doc.    7(MJ06a;    PUed,    May    15.    1970; 
8:48  ajn.] 
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[  14  CFR  Port  71  1 

[Airspace  Docket  No.  TO-CB-Ml 

CONTROL  ZONE  AND  TRANSITION 
AREA 

PreposMi  Alteration 

The  Federal  Aviation  Administration 
Is  considering  »»n^nfHng  Part  71  of  tb» 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  sone  azid  transition  area 
at  Rhindander,  Wis. 


Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as   they   may   desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director,    Central    Region,    Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  sunendments.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral   Aviation    Administration    officials 
may  be  made  by  contacting  the  Regional 
Air   Traffic   Division   Chief.   Any   data, 
views,   or   arguments   presented   during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  tliis  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 

An  amended  VOR-1  instrument  ap- 
proach procedure  has  been  developed  for 
the  Drott  Airport.  Tomahawk.  Wis.  In 
addition,  since  the  designation  of  con- 
trolled airspewje  for  Drott  Airport  and  the 
Rhlnelander-Oneida  County  Airport,  the 
criteria  for  the  designation  of  control 
zones  and  transition  areas  have  changed. 
Accordingly,  it  is  necessary  to  alter  the 
Rhinelander,  Wis.,  control  zone  and  tran- 
sition area  to  adequately  protect  aircraft 
executing  the  amended  approach  proce- 
dure and  to  comply  with  the  new  control 
aonc  and  transition  Eu-ea  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  AdministraUtm  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (35  FH.  2054) ,  the  fol- 
lowing contnd  zone  is  amended  to  read: 

RHrN«i.AJn>Ki,  Wis. 

Within  a  S-mUe  radius  of  Rblnelander- 
Onelda  County  Airport  (Utltude  46*37'50" 
N.,  longitude  89'27'40"  W) ;  within  2%  miles 
each  side  of  the  Rhinelander  VORTAC  229' 
radial  eztendlng  from  the  5-mlle  radius  sone 
to  6V4  miles  southwest  of  the  VOBTAC:  and 
within  2^  miles  ecu^h  side  of  the  Rhinelander 
VORTAC  332*  radial  extending  from  the  6- 
mlle  radius  zone  to  OV^  miles  northwest  of 
the  VORTAC. 

(2)  In  S  71.181  (35  FJt.  2134).  the  fol- 
lowing transitton  area  is  amended  to 
read." 

Rhdcklandkk,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  radius 
of  the  Rhindander  Oneida  Oounty  Airport 
(laUtude  46*37'50"  N.,  longitude  89»27'40" 
W. ) ;  and  within  an  8-mUe  radl\is  of  the  Droit 
Airport  (laUtude  46*30'«"  N..  longitude 
88*S3'3S"  W.);  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
wlthm  a  17-mlle  redlvis  of  the  Rhinelander 
VORTAC;  within  9>4  miles  southeast  and 
4Vi  miles  northwest  of  the  Rhinelander 
VOBTAC  229*  radial  extending  from  the  17- 
mlle  Tadlus  area  to  18^  miles  southwest  <3t 


the  VORTAC;  within  9>4  miles  southwest  ud 
4V^  miles  northeast  of  the  Rhinelander  VOtt 
TAC  322*  radial  extending  from  the  I7-mil» 
radius  area  to  18^  miles  northwest  of  Qm 
VORTAC;  within  914  miles  northwest  sm 
4>/^  miles  southeast  of  the  Rhinelander  VOS 
TAG  OQl"  radial  extending  from  the  17-mu» 
radius  area  to  IB'^  nllles  northeast  of  the 
VORTAC;  and  within  9V4  miles  northwwt 
and  AVj  miles  southeast  of  the  Rhinelander 
VORTAC  068*  radial  extending  from  the  n- 
mlle  radius  area  to  23>4  miles  northeast  of 
the  VORTAC. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  Ufl.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U5jC. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  April  tl. 
1970. 

Danul  E.  Barrow, 
Acfmcr  Director,  Central  Region. 

fPJl.    Doc.    70-6053;    PUed.    May    16.   UTO; 
8:48  ajn.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-CE-281 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  u  to 
designate  a  transition  area  at  lAWtag, 

m. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they   may    desire.    Communlcatlom 
should   be   submitted   in   tripUcate  to 
the  Director,  Central  Region,  Attention: 
Chief  Air  Traffic  Division,  Federal  Avia- 
tion  Administration,   Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
in  the  Piderai.  RxcisTim  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  it 
contemplated  at  this  time,  but  arrang^ 
ments  for    informal  conferences  wlUi 
Federal  Aviation  Administration  offlciata 
may  be  made  by  contacting  the  Regionil 
Air  Traffic  Division   Chief.  Any  datt, 
views,  or  arguments  presented  duriwj 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  noooe 
in  order  to  bec(»ne  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Pedosl 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  aty, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  Uie 
Chicago-Hammond  Airport.  Lansing,  DL, 
utilizhig  the  Chicago  Heights  VOBTAC 
for  the  navigational  aid.  Consequent, 
it  is  neceasary  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  a]»>roach  procedure  by  designat- 
ing »  700-foot  floor  transiti(m  area  at 


t-nslng  HI-  The  new  procedure  will  be- 
ifSi^ective  concurrenUy  witii  tiie  des- 
SSion  of  the  ti^nsition  area.  IFR  air 
^^t  this  location  will  be  controUed 
ySihicago  Air  Route  Traffic  Control 

Tn  consideration  of  the  foregoing,  the 
*SrS  Aviation  Administration  pro- 
1^  to  amend  Part  71  of  tiie  Federal 
555uon  Regulations  as  hereinafter  set 

^°5^i  71.181  (35  FB..  2134).  tiie  foUow- 
ing  transition  area  is  added: 

Lansing,  III. 

■mat  airspace  extending  upward  form  700 
fJt  shove  the  surface  within  a  6<A-mUe 
ilriius  of  the  Chicago-Hammond  Airport 
llSltude  4r32'20"  N..  longitude  87-32'00" 
w  r  and  within  3  miles  each  side  of  the  048* 
liuiof  the  Chicago  Heights,  111..  VORTAC 
«tMidlng  from  the  6^4 -mile  radius  area  to  7 
Zam  southwest  of  the  VORTAC  excluding 
yje  airspace  within  the  Chicago,  111.,  and 
Oriflth,  Ind.,  transition  areas. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348), 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Kansas  City,  Mo.,  on  April  27, 
1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

irjB.  Doc.   70-6064;    Wled.    May    16.    1970; 
8:43  ajn.] 


[  14  CFR  Port  71  1 

.  I  Airspace  Docket  No.  70-CE-32) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
PMeral  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Decatur,  HI. 

Interested  persons  may  participate  in 
Uie  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Cailef ,  Air  Traffic  Division,  Federal  Avia- 
tioQ  Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City,  Mo. 
M106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Fsdkral  Rigistsr  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hearing 
Is  contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  offi- 
cials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
OTd  for  consideration.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 
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A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

New  IliS  Runway  6  and  LOC  (BC) 
Runway  24  procedures  have  been  de- 
veloped for  Decatur  Airport,  Decatur, 
HI.  In  addition,  the  criteria  for  the  desig- 
nation of  control  zones  and  transition 
areas  have  changed.  Accordingly,  it  is 
necessary  to  alter  the  Decatur,  HI.,  con- 
trol zone  and  transition  stfea  to  provide 
controlled  airspace  for  the  protection  of 
aircraft  executing  the  new  approach  pro- 
cedures and  to  comply  with  the  new  air- 
space criteria.  The  effective  time  of  the 
Decatur  control  zone  will  continue  to  be 
from  0700  to  2300  hours,  local  time,  daily, 
and  any  changes  thereafter  will  be  con- 
tinuously published  in  the  Airman's  In- 
formation Manual. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  8  71.171  (35  F.R.  2054) .  the  fol- 
lowing control  zone  is  amended  to  read: 

Decatub,  III. 
Within  a  S-mUe  radius  of  Decatur  Airport 
(laUtude  39*60'06"  N.,  longitude  88'62'10" 
W.) .  This  control  zone  is  effective  during  the 
spedflc  dates  and  times  eetabUshed  in  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continu- 
ously published  In  the  Airmen's  InformaUon 
Manual. 

(2)  In  S  71.181  (35  P.R.  2134) .  the  fol- 
lowing transition  area  is   amended  to 

read: 

DccATUK,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Decatur  Airport  (latitude  39'6005" 
N.,  longitude  88*52'10"  W.);  and  that  air- 
space extending  upward  from  1,200  feet  above 
the  surface  within  a  23-mlle  radius  of  the  De- 
catur VC«  excluding  the  airspace  within  the 
£^rlngfleld,  ni.,  transition  area. 


These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C. 
1665(c)). 

Issued  in  Kansas  City,  Mo.,  on  April  27. 

1970. 

Danixl  E.  Barrow, 
Acting  Director,  Central  Region. 

IFA.   Doc.   70-6066:    FUed.   May    16.    1970; 
8:48  ajn.] 


I  14  CFR  Part  71  1 

[Aln^ace  Docket  No.  70-CB-30] 
TRANSITION  AREA 
Proposed  Alteration 


The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Salem.  111. 

Interested  persons  may  participate  in 
the  propcMed  rule  making  by  submitting 
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such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  hi  triplicate  to  the  Director. 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street,  Kansas  City.  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
sjnendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  BuUd- 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  wjproach 
procedure  has  been  developed  for  Salem- 
Leckrone  Airport.  Salem,  m.,  utilizing  a 
relocated  radio  beacon  as  a  navigational 
aid.  The  present  instrument  approach 
procedure  predicated  on  the  navigational 
aid  at  its  old  location  will  be  canceled 
when  the  new  procedure  becomes  ef- 
fective. Accordingly,  the  Salem,  m., 
transition  area  must  be  altered  to  provide 
adequate  airspace  protection  for  aircraft 
executing  this  new  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  8  71.181  (35  P.R.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 

Salkic,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Salem-Leckrone  Airport  (laUtude  38*38'- 
40"  N..  longitude  88°57'60"  W.);  and  within 
2  miles  each  side  of  the  003'  bearing  from 
Salem-Leckrone  Airport,  extending  from  the 
S-mlle  radius  area  to  eV4  miles  north  of  the 
airport:  and  that  airspace  extending  upward 
from  1,200  feet  above  the  s\irlace  within 
4 '4  miles  west  and  9V4  miles  east  of  the  003* 
bearing  from  Salem-Leckxone  Airport,  ex- 
tending from  the  north  edge  of  V-446  to  25 
miles  north  of  the  airport,  excluding  the  por- 
tion which  overlies  the  Vandalla,  m.,  transi- 
tion area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UJ3.C.  1348), 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  April  27, 

1970. 

Danikl  E.  Barrow, 
Acting  Director,  Central  Region. 

IPJl.   Doc.    70-6066:    FUed,   May   16,    1J>70; 
8:48  ajn.] 
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I  14  CFR  Part  71  1 

(Airspace  Docket  No.  7a-CE-341 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulatons  so  as  to 
alter  the  control  zone  and  transition  area 
at  Bemidjl,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  availaUe  for 
examination  by  interested  persons  in  the 
OtElce  of  the  Regional  Counsel,  Federal 
Avlatl<Hi  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Bemidjl,  Minn.,  the  instrument 
approach  procedures  for  Bemidji  Munici- 
pal Airport  have  been  altered.  In  addi- 
tion, the  criteria  for  the  designation  of 
contr(d  zones  and  transition  areas  have 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Bemidjl.  Minn.,  control  zone 
and  transition  area  to  adequately  protect 
aircraft  executing  the  altered  approach 
procedures  and  to  comply  with  the  new 
control  zone  and  transitic^  area  criteria. 
In  conrideratlon  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  J  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 
Bncmji,  Mnnr. 
Wltbln  a  6-inll«  radius  of  Bemidjl  Munic- 
ipal Airport  (latltiide  47*30'35"  N..  longi- 
tude 94''56'50"  W.);  within  IVi  miles  each 
side  of  the  Bemidji  VORTAC  138'  radial,  ex- 
tending fr<»n  the  5-mlle  radius  zone  to  the 
VORTAC;  and  within  3%  miles  each  side  at 
the  263*  bearing  from  Bemidji  Municipal 
Airport,  extending  from  the  6-mlle  radius 
zone  to  8  mUes  wwt  ot  the  airport.  ThU  con- 
trol Bone  Is  effective  during  the  specific  d&tee 
and  times  estahUAed  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  oonttnuously  published  In  the 
Airman's  Informatkm  IiSanual. 
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(2)  In  i  71.181  (35  PH.  2134).  the  fol- 
lowing transition  area  is  amended  to 

read: 

Bemidji,  Mxnm. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Bemidjl  Municipal  Airport  (laUtude  47° 
30'36"  N.,  longitude  94''56'60"  W.);  within  » 
mUes  each  side  of  the  Bemidji  VORTAC  136° 
radial,  extending  from  the  7-mlle  radius  are* 
to  19»/4  miles  southeast  of  the  VORTAC; 
within  6  miles  each  side  of  the  Bemidji 
VORTAC  318°  radial,  extending  from  the  7- 
mlle  radius  area  to  8  miles  northwest  of  the 
VORTAC;  and  within  4V4  miles  north  and 
9>4  miles  south  of  the  262°  bearing  from 
Bemidjl  Municipal  Airport,  extending  from 
the  airport  to  18 '/j  miles  west  of  the  airport; 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  13-mlIe 
radius  of  Bemidjl  VORTAC.  extending  from 
the  318°  radial,  clockwise  to  the  014°  radial; 
wltbln  a  23^ -mile  radius  of  Bemidjl  VOR 
TAC  extending  from  the  014*  radial  clockwise 
to  the  285°  radial;  within  4>4  mUes  north- 
east and  91/2  miles  southwest  of  the  Bemidjl 
VORTAC  318*  radial,  extending  from  the 
VORTAC  to  18  %  miles  northwest  of  the 
VORTAC;  and  within  4%  mUea  southwest 
and  9>4  miles  northeast  ot  the  Bemidjl 
VORTAC  136°  radial,  extending  from  the 
23>4-mUe  radius  area  to  30  miles  southeast  of 
the  VORTAC. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  US.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  April  27, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(PJl.    Doc.    70-6067;    Piled,   May    16,    1970; 
8:48  ajn.] 
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[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-CK-88J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Alexandria,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arg\mients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Caitral  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publlcatlcm  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  puUic  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
of&clals  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 


record  for  consideration.  The  proposal 
ctmtalned  In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Alexandria,  Minnesota,  the  in- 
strument approach  procedure  for  Alex- 
andria, Minn.,  Mimicipail  Airport  has 
been  altered.  Accordingly,  it  is  necessary 
to  alter  the  Alexandria  control  zone  and 
transitimi  area  to  adequately  protect  air- 
craft executing  the  altered  approach 
procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  9  71.171  (35  F.R.  2054) ,  the  fol- 
lowing control  zone  is  amended  to  read: 

Alxxanoria,  Minn. 

Within  a  6-mile  radius  of  Alexandria  Mu- 
nicipal Airport  (latitude  45°62'00"  N.,  long}, 
tude  95°  23 '40"  W.) .  and  within  2  miles  eacb 
side  of  the  Alexandria  VORTAC  231*  nKll«l, 
extending  from  the  5-mlle  radius  zone  to  3 
miles  southwest  of  the  VORTAC. 

(2)  In  S  71.181  (35  P.R.  2134) ,  the  fol- 
lowing transition  area  Is  amended  to 

read: 

A1.ZZANDBIA.  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Alexandria  Municipal  Airport  (latitude 
46  5200"  N.,  longitude  e5*23'40"  W.);  knd 
within  2  miles  each  side  of  the  Alexandria 
VORTAC  231*  radial,  extending  from  the  7- 
mile  radl\ia  area  to  the  VORTAC;  and  that 
airspace  extending  upward  from  1,2(X)  feet 
above  the  sxirface  within  a  13-mlle  radius  of 
the  Alexandria  VORTAC,  extending  from  the 
•  806*  radial  clockwise  to  the  148*  radial; 
wlthm  4^  miles  southeast  and  9^  miles 
northwest  of  the  Alexandria  VORTAC  061' 
and  231*  radlals  extending  from  6  mile* 
southwest  to  18^4  miles  northeast  of  the 
VORTAC;  and  within  6  miles  each  side  of  the 
Alexandria  VORTAC  231*  radial,  extending 
from  »\i  miles  southwest  to  31  ^  miles  south- 
west of  the  VORTAC. 

These  amendments  are  proposed  under 
the  authority  of  secUon  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  US.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Tran^jortatton  Act  (49  UJ8.,C. 
1655(c)). 

Issued  In  Kansas  City,  Mo.,  on  April  27. 
1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 
[PJl.    Doc.    70-6068:    PUed.   May    16,   1970; 
8:48  a.m.] 


[  14  CFR  Part  71  1 

lAlrspeee  Docket  No.  e9-CE-90] 
CONTROL  ZONE  AND  TRANSITION 

AREA 
Withdrawal  of  Proposed  Designation 
In  a  notice  of  propoaed  rule  making 
published  in  the  Fedibal  Recistek  on 
September  25.  1969  (34  FJl.  14766),  • 
proposal  to  alter  the  control  zone  and 
transltlxxi  area  at  Leavenworth,  Kans., 
was  set  forth. 


Subsequent  to  the  publication  of  the 
notice,  the  project  to  install  an  ILS  sys- 
tem at  Sherman  AAP.  Leavenworth, 
Kans.,  has  been  canceled.  Therefore,  the 
proposed  airspace  action  to  provide  con- 
trolled airspace  protection  for  the  instru- 
ment approach  procedures  predicted  oa 
the  Sherman  AAF  KB  system  is  no 
longer  required.  In  addition,  it  has  been 
determined  that  it  is  in  the  best  interest 
of  all  to  postpone  action  to  revise  the  air- 
space at  Leavenworth  in  compliance 
with  TERPS  criteria  until  a  later  date 
when  the  instrument  approach  proce- 
dures in  the  Kansas  City  Metropolitan 
Area  have  been  modified  in  accordance 
with  this  criteria.  Consequently,  notice 


Is  hereby  given  that  the  proposal  con- 
tained In  Airspace  Docket  No.  69-CE>-90 
(34  F.R.  14766)  is  withdrawn. 

This  withdrawal  of  the  notice  of  pro- 
posed rule  making  is  made  imder  the  au- 
thority of  secUon  307(a)  of  the  Federal 
Aviation  Act  (49  UB.C.  1348) .  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

Issued  in  Kansas  City,  Mo.,  on  April  27, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[FJL   Doc.    70-6069;    PUed.    May    16.    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  STATE 

Agency  for  International 
Development 

DIRECTOR,  OFFICE  OF  PROCUREMENT 
MANAGEMENT,  AND  CHIEF,  SERV- 
ICES CONTRACTS  DIVISION,  BU- 
REAU FOR  EAST  ASIA 

Redelegotion  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  17 
from  the  Administrator,  dated  June  14, 
1962,  as  amended  and  by  Subpart  7-30.4 
of  the  AID  Procurement  Regulations, 
I  hereby  redelegate,  for  countries  or 
areas  within  the  resrKjnsibility  of  the  As- 
sistant Administrator  for  East  Asia,  au- 
thority to  the  Director.  Office  of  Pro- 
curement Management  and  the  Chief, 
Services  Contracts  Division,  to  sign  or 
approve  the  following : 

(1)  Contracts  and  amendments  to 
contracts,  financed  in  whole  or  in  part 
by  AID,  other  than  contracts  exclu- 
sively for  the  supply  of  commodities, 
and  grants,  other  than  to  a  foreign 
government,  or  agencies  of  a  foreign 
government; 

(2)  Letters  of  Commitment  and  No- 
tices of  Approval  for  Financing  of  Co- 
operating Country  Contracts  for  Con- 
tracts described  in  paragraph  (1) 
above; 

(3)  Amendment  or  modification  (pur- 
suant to  Executive  Order  11223)  Involv- 
ing less  than  $25,000  of  AID-financed 
contracts  entered  Into  with  nonprofit 
institutions  under  which  no  fee  is 
charged  or  paid,  where  the  amendment 
or  modification  Is  requested  by  the  con- 
tractor and  does  not  involve  a  considera- 
tion for  the  United  States:  Provided, 
That  all  such  amendments  or  modifica- 
tions are  requested  prior  to  final  pay- 
ment under  the  contract. 

(4)  Advance  payments  and  the  re- 
quired determination  and  findings  for 
such  payments  imder  AID  financed 
nonprofit  contracts  with  nonprofit  edu- 
cational or  research  institutions. 

The  authorities  herein  redelegated 
may  be  exercised  by  a  person  who  Is  per- 
forming the  functions  of  the  Director, 
OCBce  of  Procurement  Management  or 
the  Chief,  Services  Contracts  Division, 
In  an  "Acting"  capacity.  The  authorities 
are  to  be  exercised  in  accordance  with 
regulations,  procedures  and  policies  now 
or  hereafter  established  or  modified  and 
promulgated  within  AID. 

The  authorities  \  redelegated  herein 
may  not  be  further  rd^gl^ested. 

The  Redelegation  of  Authority  from 
the  Assistant  Administrator  for  East 
Asia  to  the  Director,  Office  of  Procure- 
ment Management  and  the  Chief,  Serv- 


Notices 


Ices  Contracts  Division  dated  June  26, 
1969,  Is  hereby  superseded. 

This  Redelegation  of  Authority  is  ef- 
fective Immediately. 

RoDERic  L.  O'Connor, 
Assistant  Administrator.  East  Asia. 

April  30, 1970. 

IFJl.    Doc.    70-6078;    FUed.    M»y    16,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(TI>.  7&-1181 

TUNA  FISH 
Tariff- Rate  Quota 

May  12, 1970. 

The  tariff-rate  quota  for  the  calendar 
year  1970  on  tuna  classifiable  under  item 
112.30,  Tariff  Schedules  of  the  United 
States. 

Pursuant  to  the  provisions  of  Item 
112.30,  Tariff  Schedules  of  the  United 
States,  it  has  been  determined  that  70,- 
145,924  pounds  of  tuna  may  be  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
calendar  year  1970  at  the  rate  of  8.5  per 
centum  ad  valorem  under  item  112.30. 
Any  such  tuna  which  is  entered,  or  with- 
drawn from  warehouse,  for  consumption 
during  the  current  calendar  year  in  ex- 
cess of  this  quota  will  be  dutiable  at  the 
rate  of  17  per  centum  ad  valorem  under 
Item  112.34  of  the  tariff  schedules. 

The  above  quota  is  based  on  the  United 
States  pack  of  canned  tuna  during  the 
calendar  year  1969.  as  reported  by  the 
United  States  Ptsh  and  WUdlife  Service. 

[sxALl  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

[FJl.    Doc.    70-6081;    FU«d,    May    15.    1970; 
8:50  ».m.] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Idontana  No.  256] 

MONTANA 

Coal  Land  Classification  Ordor 

Pursuant  to  authority  under  the  Act  of 
March  3.  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950,  imder 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  shown: 


PbJNCIPAL  IfBKIDIAM,  IfONTANA 
NONCOAI.  LAKOe 

T.  3  N..  R.  19  W., 

Sacs.  1  to  36,  inclusive. 
T.  a  N.,  R.  20  W., 

Sees.  6  to  8,  incIusiTe.  17  to  20,  inclusive, 
and  35  to  36,  Inclusive. 
T.  3  N.,  R.  20  W.. 

Sees.  1  to  12.  IncluaiTe; 

Sec.    13,    Ni4,    N>48WV4.   SWV4SW'4,   NI4 
SE«4,  SVSr^SE^; 

Sees.  14  to  36.  Inclusive. 

The  area  described  aggregates  about 
57.687  acres,  all  of  which  are  classified 
noncoal  lands. 

W.  A.  Radlinski, 
Acting  Director. 
Mat  12,  1970. 

|PJl.    Doc.    70-6092;    FUed.    Uay    16.    1970; 
8:61  ajn.] 

I  

NEW  MEXICO  AND  WYOMING 

Definitions  of  Knevi^n  Geologic  Struc- 
tures of  Producing  Oil  and  Gas 
Fields 

Pursuant  to  43  CFR  3120.2-2(b) ,  notice 
is  hereby  given  that  the  known  geologic 
structures  of  producing  oil  and  gas  fields 
have  been  defined  as  follows: 
Names  of  Fzxld.  Kmcrm  Dats.  Ackeacs 

(ai>   KSW  MXXICO 

Cotton  Draw;  Feb.  16, 1970;  11.784. 

Double  X— Trtste  Draw;  Mar.  19.  1970;  5.949. 

Monument — Jal;  Jan.  14.  1970.  330,672. 

(SO)  WToicnro 

Cole  (Jreck;  Feb.  10. 1970;  8.400. 
Salt  Creek;  Feb.  13. 19TO;  26,742. 
Stewart— Windmill;  Mar.  6,  1970;  3.480. 
Table  Rock;  Feb.  4.  1970;  10,928. 
Wallace;  Mar.  9,  1970;  1.642. 
Wood;  Mar.  23,  1970;  1.200. 

Mape  and  diagrams  showing  the 
boundaries  of  the  defined  structures  have 
been  filed  with  the  appropriate  land  office 
of  the  Bureau  of  Land  Management  and 
are  also  of  record  in  the  Geological  Sur- 
vey, Washington,  D.C. 


Mat  11,  1970. 


W.  A.  Radlinski. 
Acting  Director. 


[FJl.    Doc.    70-6093;    Filed,    May    16.    1970; 
8:61  aon.] 


National  Park  Sorvico 

BANDELIER  NATIONAL  MONUMENT, 
N.  MEX. 

Notico  of  Intention  To  Issue 
Concossion  Pormit 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  (rf  October  9, 1965  (79  SUt. 
969 ;  16  UB.C.  20) .  public  notice  Is  hereby 
given  that  thirty  (30)  days  after  the  date 
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of  nubllcaUon  of  this  notice,  the  Depart- 
int  of  the  Interior,  through  the  Su- 
Sfrtotendent,  Bandelier  National  Monu- 
S  proposes  to  issue  a  concession 
St  to  Mr.  L.  R.  Bertram  authorizing 
^  to  operate  a  snack  bar  and  grocery 
{Tthe  public  at  BandeUer  National  Mon- 
nrnmt  for  a  period  of  4  years  from  Janu- 
^?   1970  Uirough  December  31.  1973. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  a  prior 
^rmit  to  the  satisfaction  of  the  National 
pLk  Service  and.  therefore,  jjursuant  to 
toe  Act  cited  above,  is  entiUed  to  be 
riven  preference  in  the  renewal  of  the 
oennit  and  in  the  negotiation  of  a  new 
Domit  However,  under  the  Act  cited 
iS)ve  the  National  Park  Service  is  also 
reflulred  to  consider  and  evaluate  all 
nroposals  received  as  a  result  of  this 
notice  Any  proposal  to  be  considered  and 
evaluated  •  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
dafe  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent.  Bandelier  National 
Monument,  Los  Alamos.  N.  Mex.,  for  in- 
formation as  to  the  requirements  of  the 
proposed  permit. 

Joe  J.  Catou, 
Acting  Superintendent. 

Ann.  13,  1970. 

IFJL   Doc.    70-6080;    FUed,    May    16,    1970; 
8:60  a.m.]  , 


GLACIER  NATIONAL  PARK,  MONT. 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
V  of  the  Act  of  October  9,  1965  (79  Stat 
969;  16  UB.C.  20) .  public  notice  Is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Secretary  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  issue  a  concession  permit 
with  B.  Ross  Luding  authorizing  him  to 
provide  concession  facilities  and  services 
for  the  public  at  Qlader  National  Park, 
Mont.,  for  a  period  of  five  (5)  years  from 
January  1.  1971  through  December  31, 
1975. 

llie  foregoing  concessioner  has  per- 
formed his  obligations  under  his  currait 
pomit  to  the  satisfaction  of  the  National 
Fait  Service  and.  therefore,  pursuant  to 
the  Act  cited  above  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 

However,  imder  the  Act  cited  above, 
the  Secretary  is  also  required  to  consider 
iDd  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub- 
mitted within  thirty  (30)  days  after 
the  publication  date  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent.  Glacier  National  Park, 
West  Olacier,  Mont.  59936  for  informa- 
tion as  to  the  requirements  of  the  pro- 
posed permit 

Dated:  AprU  2, 1970.       ^ 

WiLLZAK  J.  BUCGtl, 

Superintendent. 

(VJL   Doe.    70-6060:    FUed.   May    16,    1970; 
8:50  ajn.] 


NOriCES 

GRAND  CANYON  NATIONAL  PARK 

Notice  of  Intention  To  Negotiate  a 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  ol  October  9,  1965  (79  Stat. 
969;  16  TJJB.C  20),  public  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice, 
the  Department  of  the  Interior,  through 
the  Director  of  the  National  Park  Serv- 
ice, pro[>oses  to  negotiate  a  concession 
contract  with  Ssunaritan  Health  Serv- 
ice, formerly  known  as  Grood  Samaritan 
Hospitals,  authorizing  it  to  provide  med- 
ical, surgical,  cmd  hospital  facilities  and 
services  for  the  public  at  Gra'hd  Canywi 
National  Park  for  a  period  of  10  years 
from  January  1,  1970,  through  Decem- 
ber 31.  1979. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expired 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  within  thirty 
(30)  days  after  the  publication  date  df 
this  notice. 

Interested  parties  should  contact  the 
Chief,  Office  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to  the 
requirements  of  l^e  proposed  contract. 

Dated:  May  8, 1970. 

Thomas  Plynh, 
Assistant  Director. 
National  Park  Service. 

IF.R.    Doc.   70-6091;    FUed,   May    15,    1970; 
8:50  a.m.] 
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Manual  by  virtue  of  general  delegations 
of  authority  and  assignment  of  func- 
tions to  the  Chief  of  the  Forest  Service 
by  the  Secretary  (USDA  Administrative 
Regulations,  Title  1,  Chapter  2,  section 
13,  and  36  CFR  Part  200). 

Thomas  K.  Cowdkn, 
Assistant  Secretary 
of  Agriculture. 

[F.R.   Doc.    70-6062;    Filed,    May    15,    1970; 
8:48  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

OfRco  of  the  Secretary 

FOREST  SERVICE 

Cancellation  of  Regulations' 

Notice  Is  hereby  given  that  the  fol- 
lowing regulations  of  the  Secretary  ot 
Agriculture  relating  to  the  protection, 
occupancy,  use,  and  administration  of 
the  National  Forests,  published  in  the 
Federal  Register  on  August  15,  1936, 
page  1090,  as  amended,  December  13, 
1949  (14  FJl.  7461).  are  canceled: 

Regulation  No.  Title 

A-2 Sale  ot  Condemned  Prop- 
erty. 

A-3 Rental  of  Employee-owned 

Personal  Property. 

A-4 Part  Payment  In  Supplies. 

A-6 HorsM,  Forage,  and  Motors. 

A-6 Recruiting. 

PR-1    . Forest    Officers    Attendance 

at  Meetings. 

PR-2   ,-  Forest    Officers    Addressing 

Meetings. 

The  authorizations,  instructions,  and 
delegations  contained  in  the  canceled 
regulations  are  published  in  appropriate 
functional  sections  of  the  Forest  Service 


Packers  and  Stockyards 
Administration 

ALLEN  AUCTION  COMPANY  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  ^eclfied  below, 
it  was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  Act  as  amended  (7 
U.S.C.  202),  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting  no- 
tices at  the  stockyards  as  required  by 
said  section  302. 

Name,   location  of  stockyard,  and  date  of 
poatiTig 

Abkansas 

Allen  Aucticm  Company,  Harrison.  Mar.  81, 
1970. 

OBOBOli 

County    Line    Milling    Co.,    Inc.,    Pelham, 
Apr.  9,  1970. 

New  Mexico 

Penasco  Area  Development  Asaoclatl<m,  Vadi- 
to,  Nov.  26.  1969.  ^ 

Oklahoma 

Mid  America  Stockyards.  Brlstow,  Apr.   10, 
1970. 

WUOONaXM 

B.    Brandau    Livestock    AuotlMi,    Kendall, 
Apr.  10.  1970. 

Done  at  Washington,  D.C,  this  11th 
day  of  May  1970. 

a.  H.  Hoppn, 
Chief.  Registrations,  Bonds,  and       » 
Reports     Branch,     Livestock 
Marketing  Division. 

[FJt.   Doc.    70-6103;    FUed,   May    15,    1970; 
8:51  ajn.] 


BAKERSFIELD  CATTLE  AUCTION  ET  AL 

Proposod  Posting  of  Stockyards 

The  CThief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  U.S.  Department  of  Agri- 
culture, has  Information  that  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  UJ3.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

Bakersfleld  Cattle  Auction,  Bakersfleld,  Calif 
MOulton  Stockyard,  Inc.,  Moulton,  Oa. 
Highway  84  Stoclcyard,  Laurel,  Miss. 
MFA    Livestock    Aasoclatloa,    Inc.,   Stockton 

Concentration  Point,  Stockton.  Mo. 
Cattleman's    McC^ullocb     County    Livestock 

Commission  Company,  Brady,  Tex. 
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Notice  is  hereby  given,  therefore,  that 
the  wild  Chief,  piorsuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  UB.C.  181 
et  seq. ) ,  proposes  to  Issue  a  rule  designat- 
ing the  stockyards  nsuned  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  In  section  302 
thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  argiunents  concern- 
ing the  proposed  rule,  may  do  so  by  fil- 
ing them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  within  15  days  after  pubUcation  in 
the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  In  a  manner  convenient  to  the 
public  business  (7  UJS.C.  1.27(b) ). 

Done  at  Washington,  D.C.  this  11th 
day  of  May  1970. 

O.  H.  Hoppn, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch.     Livestock 
Marketing  Division. 

JPJI.    Doc.    70-6104:    Filed,    May  15,   1970; 
8:51  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

AMERICAN  HEALTH  FOUNDATION, 
INC.,  ET  AL. 

Notice  of  Applications  for  Duty- Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pxirsuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  89-651 ;  80  SUt.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instnmient  or  apparatxis  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Scientific  Instrument  Eval- 
uation Division.  Business  and  Defense 
Services  Administration,  Washington. 
D.C.  20230,  within  20  calendar  days  after 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  In  the  October  14, 
1969  issue  of  the  Psdmal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce.  Wash- 
ington. D.C. 

Docket  No.  70-00621-33-79850.  Appli- 
cant: American  Health  Foimdation,  Inc.. 
180  East  End  Avenue,  New  York,  N.Y. 


NOTICES 

10028.  Article:  "Dosimat"  automatic  tar 
applicator.  Manufacturer:  Albert  Dar- 
gatz.  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search in  tobacco  carcinogenesis.  Tar  Is 
applied  directly  to  the  animal's  skin  while 
it  is  still  fresh,  and  in  accurately  meas- 
ured doses,  rather  than  collecting  and 
storing  the  tar  products  for  later  appli- 
cation. It  is  extremely  important  to  apply 
the  tar  promptly,  as  the  tar  constituents 
are  relatively  unstable.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  17. 1970. 

Docket  No.  70-00646-33-46500.  Appli- 
cant: University  of  Minnesota,  Depart- 
ment of  Veterinary  Anatomy,  St.  Paul, 
Minn.  55101.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pro- 
duce ultrathin  sections  for  electron  mi- 
croscopic examination.  The  primary  use 
will  be  for  liigh  resolution  electron 
microscopy  of  "globoid  cell"  leukodys- 
trcHJhy  (Krabbe's  disease)  in  dogs.  The 
work  in  the  nervous  system  involves  the 
study  of  the  demyelinating  process  along 
nerve  tracts  in  the  Ci^B.  The  large  phago- 
cytic cells  which  characterize  this  disease 
contain  large  membrane  boimd  sacs 
which  contain  at  least  two  types  of  tubu- 
lar structures  and  their  ultrastructural 
morphology  will  be  studied.  Application 
received  by  Conunissioner  of  Customs: 
April  27. 1970. 

Docket  No.  7(M)0647-33-43780.  Appli- 
cant: University  of  California,  San 
Francisco,  Purchasing  Department,  1438 
South  Tenth  Street.  Richmond,  Calif. 
94804.  Article:  Stereotactic  headholder 
and  spinal  frame.  Manufacturer :  W.O Jl. 
Johnson,  United  Kingdom.  Intended  use 
of  article :  The  article  will  be  used  to  hold 
rigidly  the  skull  and  spine  of  anesthe- 
tized cats  so  that  there  is  no  movement 
of  the  brain,  brain  stem  or  spinal  cord 
during  an  investigation  of  the  properties 
(resistance,  capacitance,  firing  potential, 
membrane  potential)  of  respiratory  neu- 
rons in  the  brain  stem  and  spinal  cord 
cells.  Application  received  by  Commis- 
sioner of  Customs:  April  27. 1970. 

Docket  No.  70-00648-33-74600.  Appli- 
cant: Yale  University.  Purchasing  De- 
partment. 20  Ashmun  Street.  New  Haven. 
Conn.  06520.  Article:  BIOMAC  1000  sig- 
nal analyzer  and  BIOMAC  1010  spectnim 
integrator.  Manufacturer:  Data  Lab.. 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  to  study 
the  mechanism  of  the  propagated  nerve 
impulses  and  the  proposes  of  recovery 
which  follow  acUvlty  in  the  nerve.  The 
rabbit  vagus  nerve  and  the  giant  axon  of 
the  squid  are  the  nerves  which  are  pri- 
marily used,  although  other  tissues  will 
be  studied.  Application  received  by  Com- 
missioner of  Customs:  April  27. 1970. 

Docket  No.  70-00649-33-46040.  Appli- 
cant: University  of  Virginia,  Department 
of  Biology.  Gilmer  Hall,  Charlottesville. 
Va.  22903.  Article:  Electron  microscope. 
Model  HU-llE-1.  Manufacturer:  Hi- 
tachi. Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  will  be  used  for  ex- 
tremely high  resolution  Investigations  on 
the    molecular    and    marcromolecular 


structures  of  tropocollagen,  cytoplasmic 
microtubules,  mitochondrial  membranes, 
minute  changes  In  cell  surface  coats 
during  the  development  of  myoblasts. 
and  of  the  intercellular  junctions  among 
various  cell  types  of  the  pituitary  gland. 
All  these  studies  require  th^  very  best 
resolution  available  for  critical  analysis. 
Application  received  by  Commissioner  of 
Customs:  April  28, 1970. 

Docket  No.  70-00650-33-46040.  Appli- 
cant: Humboldt  State  College,  Areata, 
Calif.  95521.  Article:  Electron  micro- 
scope. Model  "HU-llE.  Manufacturer: 
Hitachi.  Ltd..  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  an 
investigation  of  the  development  of  vas- 
cular tissues  in  plants;  a  study  in  muscle 
ultrastructure  with  an  investigation  of 
the  subcellular  structure  of  avion  mus- 
cles; a  study  of  the  physiological  effects 
of  fluorides  on  plant  cells;  and  investiga- 
tion of  the  origin  and  development  of  the 
mitotic  spindle  apparatus  in  normal  and 
abnormal  divisions;  and  studies  in  the 
ultrastructure  of  motile  protozoa.  Ap- 
plication received  by  Commissioner  of 
Customs:  April  28.  1970. 

Docket  No.  70-00652-33-46040.  Appli- 
cant: Cold  Spring  Harbor  Laboratory 
(of  Quantitative  Biology),  Post  Office 
Box  100,  Cold  Spring  Harbor,  N.Y.  11724. 
Article:  Electron  microscope.  Model 
Elmiskop  101.  Manufacturer:  Siemens 
AG.  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  in  a 
number  of  ongoing  research  projects, 
most  of  which  require  microscopy  at  the 
molecular  level.  Investigations  concern 
the  Structure  and  functions  of  E.  coll 
ribosomes;  the  structure  of  replicating 
DNA;  and  the  structure  of  the  RIfA 
synthesizing  complexes  between  RNA- 
polymerase  (K  coll.  and  mammalian) 
and  DNA.  Awlication  received  by  Com- 
missioner of  Cu8t<xns:  April  28,  1970. 

Docket  No.  70-00653-33-46040.  Appli- 
cant: Colmnbia  University,  Dept.  of  Bio- 
logical Sciences.  New  York,  N.Y.  10027. 
Article:  Electron  microscope.  Model  EM 
9S.  Manufactiu-er:  Carl  Zeiss.  Inc.,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  as  a  training  instru- 
ment in  two  courses.  Cell  and  Develop- 
mental Biology  and  Project  Laboratory 
in  Cell  Biology.  The  students  will  be 
predominanUy  imdergraduates  at  the 
junior  and  senior  level  and  the  Intent  of 
the  use  of  the  microscope  is  to  provide 
initial  exposure  to  a  variety  of  tech- 
niques involved  In  mlcroacopy.  Applica- 
tion received  by  Commissioner  of 
Customs:  April  28. 1970. 

Docket  No.  70-00656-33-46500.  Appli- 
cant: University  of  Connecticut  Health 
Center,  Building  No.  4.  Farmington 
Avenue.  Farmington,  Conn.  06032.  Arti- 
cle: Ultramicrotome,  Model  LKB  8800. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  iso- 
lated cell  structures  of  bacterial  spores, 
purified  Inner  and  outer  membranes, 
purified  cell  walls,  ribosomes,  mesosomes, 
and  inclusion  bodies  such  as  phosphate 
or  B  hydroxybutyrate  particles;  whole 
bacterial  cells,  PPLO  (pleuropneumonia- 
Uke-organisms  or  L-fonns)    and  virus 


n-rticles;  synUietic  monolayers  com- 
S«^  of  llpopolysaccharide-phospho- 
ffiproteln;  and  Isolated  nuclei  from 
K  Sd  ottier  cells  grown  in  tissue  cul- 
SS  llie  properties  of  tiiese  materials 
Xr  to  dimension  as  weU  as  rigidity  and 
r^ulre  Uie  thinnest  sections  possible. 
<Scation  received  by  Commissioner  of 
CiStoms:  April  30, 1970. 

Docket  No.  70-00658-33-46500.  Appli- 
cant" Odorado  State  University  Depart- 
ment of  Patiiology.  CoUege  of  Veterinary 
Medictoe  and  Biological  Science.  Fort 
CoUtos.  Colo.  80521.  Article:  Ultrami- 
crotome. Model  LKB  8800A.  Manufac- 
turer- LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  produce  acceptable  thick  and 
thin  sections  on  a  number  of  different 
tissues,  such  as  lung,  heart,  kidney,  ret- 
ina choroid  and  sclera.  Research  con- 
cerns an  ultrastructural  study  of  hypoxic 
Induced  pulmonary  hypertension  and 
ultrastructural  aspects  of  a  congenital 
retinal  dyplasla.  Pathology  trainees  are 
offered  four  coiu-ses  in  biological  prepa- 
rations for  electron  microscopy.  Applica- 
tion received  by  Commissioner  of 
Custon^:  April  30, 1970. 

Docket  No.  70-00659-33-28500.  Appli- 
cant: University  of  Iowa,  Biochemistry 
Department.  Medical  Research  Center. 
Iowa  City,  Iowa  52240.  Article:  High 
voltage  electrophoresis  unit.  Manufac- 
turer: Locarte  Co..  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  for  research  concerning  amino 
acids,  peptides  obtained  by  enzymatic 
digest,  and  proteins  obtained  from  bio- 
logical sources.  A  course  In  Res&irch 
Techniques  will  teach  biochemistry  stu- 
dents the  skiU  necessary  for  obtaining 
data  relating  to  the  separation  of  pep- 
tides ^i^ch  Is  obtainable  only  by  elec- 
trophoresis and  In  General  Biochemistry, 
medical,  dental  and  pharmacy  students 
will  be  taught  the  usefulness  of  this 
tedmique.  Application  received  by  Com- 
missioner of  Customs:  April  30.  1970. 

Chablxt  M.  Dbnton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(FA.   Doc.    70-0019;    Filed,    May    15,    1070; 
8:4S  ajB.] 


HERBERT  H.  LEHMAN  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ai>- 
tdkatton  for  duty-free  entry  of  a  scien- 
tlfle  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  89  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  FJl.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
dedslon  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sden- 
ttflc  Instrument  Evaluation  Divisicai.  De- 
partment of  Ocnnmerce.  Washington, 
D.C. 


NOTICES 

Docket  No.  70-00346-33-46040.  AppU- 
cant:  Herbert  H.  Lehman  College.  De- 
partinent  of  Biological  Sciences,  Bedford 
Park  Boulevard  West.  Bronx,  N.Y.  10468. 
Article:  Electron  microscope.  Model  HU- 
llE.  Manufactiirer:  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  The  article 
will  be  lised  for  three  purposes;  the 
training  of  graduate  students  in  the 
techniques  and  applications  of  electron 
microscopy;  as  a  teaching  Instnunent  in 
cytology;  and  for  research  projects.  The 
research  projects  include  a  wide  variety 
of  biological  materials  to  be  examined, 
such  as  DNA  molecules,  viruses,  blue- 
green  algatf.  and  cells  of  higher  plants 
and  animals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiu-ed  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  Instrument  available  at  the 
time  the  application  was  received  was 
the  Model  EMU-4B  electron  microscope 
which  was  formerly  being  manufactured 
by  the  Radio  Corp.  of  America  (RCA). 
^nd  which  Is  currently  b^ng  produced  by 
the  Forgflo  Corp.  (Porgflo),  The  Model 
EMU-4B  electron  microscope  has  a 
guaranteed  resolving  power  of  5  ang- 
stroms. (The  lower  the  numericsd  rating 
In  terms  of  angstrom  imlts,  the  better 
the  resolving  power.)  We  are  advised  by 
the  Department  of  Health.  Education, 
and  Welfare  (HEW)  in  its  memorandima 
dated  March  31,  1970,  that  the  better 
resolving  capability  of  the  foreign  article 
is  a  pertinent  characteristic. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  tnstruBMnt  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  punxwes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IFJt.    Doe.    70-6030:     FUod,    May    16.    1970; 
8:4S    ajn.] 
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regulations      Issued      thereundo:      as 
amended  (34  FJl.  16787  et  seq.). 

A  copy  of  the  recOTd  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
piuiment  of  Commerce.  Washington, 
D.C. 

Docket  No.  70-00393-65-82600.  Appli- 
cant: National  Aeronautics  &  Space  Ad- 
ministration, Manned  Spacecraft  Center* 
Space  Sciences  Procurement  Branch, 
Code:  BG».  Houston.  Tex.  77058.  Arti- 
cle: Recording  vacuimi  thermoana- 
lyzer.  Manufacturer:  Mettter  Instrument 
Corp.,  Switzerland. 

Intended  use  of  article:  The  article 
will  be  used  in  basic  investigations  of  the 
thermal  behavior  of  terrestrial,  meteoric, 
and  lunar  materials  and  off  gassed  prod-  - 
ucts  in  controlled  gas  environments.  The 
scientific  objective  Is  to  provide  the  most 
mesmingful,  complete,  and  timely  ther- 
mal data  on  the  above  materials  within 
the  present  state-of-the-art. 

Comments:  No  conmaents  have  beMi 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  aiwaratus  of  equlvalmt 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  fwelgn  article  is  a  re- 
cording vacuum  theimoanaiyzer  system 
which  Is  capable  of  simultaneous  meas- 
urement of  differential  gravimetric  anal- 
ysis (TOA)  and  differential  thermal 
analysis  (DTA)  on  the  same  sample  in  a 
controlled  gas  environment.  There  are 
comparable  domestic  Instnunents  capa- 
ble of  providing  either  one  or  the  other 
capability  but  not  both  simultaneously 
on  the  same  sample.  We,  therefore,  find 
that  the  aforementioned  capability  to  be 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used. 

We  are  advised  by  the  National  Bu- 
reau of  Standards  (NBS)  in  a  memo- 
randum dated  March  26,  1970  that  it 
knows  of  no  Instnunent  or  apparatiis  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  Intended  to  be  used  which  is  being 
manufactured  in  the  United  States. 

Chaelxt  M.  Dbnton, 
Assistant  Administrator  for  In- 
dustry  Operations.   Busineu 
and  Defense  Services  Admin- 
istration. 

[FJl.    Doc.    70-0021;    Filed,  May    16.    1970; 
8:45  ajn.] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  dedsicm  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651,  80  Stat.  897)   and  the 


RESEARCH    FOUNDATION   OF   STATE 
UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sden- 
tiflo  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
lifatertals  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed (84  FH.  16787  et  seq.) . 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00396-50-49000.  Ap- 
plicant: The  Research  Foundation  of 
SUNY  (State  University  of  New  York), 
in  conjunction  with  ASRC,  SUNYA,  130 
Saratoga  Road,  Route  50,  Scotia,  N.Y. 
12302.  Article:  Scattered  light  recorder 
(nephelometer),  type  STR-V22-5e- 
MS04.  Manufacturer:  AJI.Q.  Telefim- 
ken.  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  in  classroom  lectures  in 
light  scattering  principles  and  in  re- 
search projects  concerning  extinction 
coefficient  of  the  atmosphere,  aerosol 
scattering  characteristics,  atmospheric 
haze  problems,  and  visibility  in  "clear" 
and  foggy  air. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUca- 
tlon. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  such  article  is 
intended  to  be  used  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  is  a 
nephelometer  designed  to  be  used  in  air 
with  an  output  of  250  ohms  over  a  range 
of  approximately  three  decades.  We  find 
the  capability  for  use  in  air  pertinent  to 
the  purposes  for  which  the  foreign  arti- 
cle is  intended  to  be  used. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  a  memorandum 
dated  March  30,  1970,  that  it  knows  of 
no  eqiiivalent  domestic  instnmient  or 
apparatus  that  can  be  used  for  the  pur- 
poses for  which  the  foreign  article  is 
Intended  to  be  used. 

Charley  M.  Denton, 
AssistaiU  Administrator  for  In- 
dustry-  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

IVJL    Doc.    70-6022:    Filed.    May    15,    1970; 

8:46  a.m.] 


SLIPPERY  ROCK  STATE  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  PJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00344-33-46040.  Appli- 
cant: SUppery  Rock  State  College.  SUp- 
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pery  Rock,  Pa.  16057.  Article:  Electron 
microscope.  Model  JEM-T7,  and  acces- 
sories. Manufacturer:  Japan  Electron 
Optics  Lab.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  primarily  in  teaching  in  the 
liepartment  of  Biology  for  undergrad- 
uate and  graduate  students.  In  one  se- 
mester, approximately  1,500  students  are 
enrolled.  A  course  in  cytology  will  em- 
phasize tissue  preparation  and  the  basic 
principles  of  the  electron  microscope.  A 
course  in  cell  ultrastructure  considers 
the  fine  structure  of  cells  as  revesded  with 
the  electron  microscope.  Lectures  will  be 
given  dealing  with  the  theoretical  and 
physical  and  chemical  basis  of  tissue 
preparation  for  electron  microscope 
study;  and  fixation  images  and  their 
relationship  to  morphological  details  and 
definitions  of  the  fine  structural  level. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  in- 
termediate electron  microscope  which, 
in  terms  of  sophistication  and  capabil- 
ities lies  between  the  simple,  portable 
dectron  microscope  and  the  highly  com- 
plex research  type.  The  applicant  in- 
tends to  use  the  article  for  teaching  be- 
ginning students  the  fundamentals  of 
electron  microscope  techniques  and.  for 
this- purpose,  requires  a  transitional  in- 
strument for  bridging  the  gin?  between 
the  use  of  the  light  microscc^Te  and  the 
research  type  of  electron  microscope. 
The  most  closely  comparable  domestic 
instrument  available  at  the  time  the  for- 
eign article  was  ordered  was  the  EMU- 
4B  electron  microscope  which  was  then 
being  manufactiured  by  the  Radlo'Corp. 
of  America  (RCA),  and  which  is  cur- 
rently being  produced  by  Porgfio  Corp. 
(Porgflo).  The  Model  EMU-4B  electron 
microscope  is  a  highly  sophisticated  and 
relatively  complex  research  electron  mi- 
croscope intended  for  the  use  of  an  ex- 
pert. We  are  advised  by  the  Departmmt 
of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  April 
2, 1970,  that  the  suitability  of  the  foreign 
article  for  teaching  is  a  pertinoit  char- 
acteristic. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 

manufactured  in  the  United  States. 

Cbaklst  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[FJl.   Doc.   TO-eoaS;    Filed.   Uay    IB,    1970: 
8:45  »jn.] 


SOUTHEASTERN  MASSACHUSETTS 
TECHNOLOGICAL  INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  ArticU 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (31  PH.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00217-01-77030.  AppU- 

cant:  Southeastern  Massachusetts  Tech- 
nological Institute,  North  Dartmouth. 
Mass.  02747.  Article:  Nuclear  magnetic 
resonance  spectrometer.  Model  JNM-C- 
60HL  and  Accessories.  Manufacturer: 
Japan  Electron  Optics  Laboratory  Co., 
Japan. 

Intended  use  of  article:  The  article 
wiU  be  used  for  both  instructional  pur- 
poses, in  connection  with  programed  in- 
strumental analysis  and  research  which 
include: 

(1)  A  carbon- 13  study  of  some  cyclic 
carbohydrate  derivatives  to  aid  deter- 
mination of  ring  conformation  and  exist- 
ence of  resonance; 

(2)  A  study  of  energy  differences 
between  dlasteriomeric  carbohydrates 
by  use  of  nmr  at  widely  different 
temperatures; 

(3)  A  study  of  reaction  intermediates 
which  will  111  many  cases  require 
use  of  an  Internal  lock  and  elevated 
temperatures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appllcatioa 

Decision:  Amplication  approved.  No  in- 
stnunent  or  apparatus  of  equivalent 
scientlflc  value  to  the  foreign  article, 
for  the  purposes  for  which  such  article 
is  intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the  time 
the  purchase  order  was  prepared  (July  10, 
1969). 

Reasons:  The  foreign  article  provides 
a  combined  internal-external  lock  capa- 
bility in  one  Instrument.  Both  the  new 
Varian  Model  XL  100-15  which  became 
available  S^tember  1969,  and  the  new 
Varian  Model  XL  60-15  which  became 
available  October  16,  1969,  provide  a 
combined  internal-external  locking  in 
single  instrument.  However,  at  the  time 
the  order  for  the  foreign  article  was  pre- 
pared the  most  closely  comparable 
domestic  Instrumoit  was  the  Varian 
Model  HA  60  which  provided  either  an 
internal  or  external  locking  capability, 
but  not  both  locking  facilities  In  the  same 
Instrument. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  a  memorandum 
dated  Match  i,  1970,  and  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  In  a  memorsmdum  dated  Feb- 
ruary 9.  1970,  that  the  avallabUity  of 
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both  the  internal  and  external  locking 
capability  in  the  same  instrument  is  per- 
tinent to  the  purposes  for  which  the 
foreign  article  Is  intended  to  be  used. 

For  this  reason,  we  find  that  the  Varian 
Model  HA  60  with  either  internal  or  ex- 
ternal locking  capability  is  not  of  equiva- 
lent scientlflc  value  to  the  foreign  article 
for  those  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

irS,    Doc.    70-6024;    Filed,    May    16,    1970; 
8:45  a.m.]  I 


STATE  UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tlflc article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  PR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tlflc Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00420-33-43780.  Appli- 
cant: State  University  of  New  York  at 
Buffalo,  Purchasing  Department,  1803 
Elmwood  Avenue,  Buffalo,  N.Y.  14207. 
Article:  Custom  built  mechanical  stimu- 
lation system,  including  transducer, 
power  amplifier  and  control,  function 
generator  and  cabinetry.  Manufacturer: 
Detlef  Burchard,  West  Oermany. 

Intended  use  of  article:  The  article  is 
a  precision  mechanical  device  for  apply- 
ing movements  of  a  wide  variety,  time 
courses  and  repetition  of  frequencies.  It 
will  be  used  for  stimulating  receptors  in 
the  skin  and  also  in  the  muscle  and  Joint 
with  the  aim  of  investigating  the  re- 
sponses produced  in  the  central  nervous 
system  thereby. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppUcation  approved.  No  In- 
strum»it  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  is  a  device 
for  applying  stretching  and  Indenting 
movements  to  the  skin.  These  movements 
which  can  be  varied  with  respect  to  wave 
length,  wave  form,  amplitude  and  fre- 
(luency  can  be  arranged  to  be  repetitive 
over  a  wide  range  of  frequencies. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  March  27. 
1970.  that  the  characterlsUes  described 
ftbove  are  pertinent  to  the  applicant's 
neurobiologlcal  research  studies.  HEW 
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further  advises  that  it  knows  of  no  simi- 
lar system  being  manufactured  in  the 
United  States,  which  can  provide  the 
pertinent  features  of  the  foreign  article. 
The  Department  of  Commerce  knows 
of  no  Instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  the  purposes  for  which  such  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

CTharlet  M.  Denton. 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[FJl.    Doc.    70-6025:    Filed,    May    16,    1970; 
8:46  a.m.) 


TULANE   UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  PJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is*  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce.  Washington. 
DC. 

Docket  No.  70-00395-33-43780.  Appli- 
cant: Tulane  University  School  of  Medi- 
cine. 1430  Tulane  Avenue.  New  Orleans, 
La.  70112.  Article:  Mark  4  resparameter; 
helium  analyzer:  and  carbon  monoxide 
analyzer.  Manufacturer:  P.  K.  Morgan 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  for  the 
measurement  of  pulmonary  transfer  fac- 
tor (diffusing  capacity)  and  total  lung 
capacity,  l^e  pmpose  of  this  measure- 
ment is  to  assess  damage  at  the  alveolar 
capillary  impairment  of  the  lungs  as 
evidenced  by  a  reduced  diffusing  capac- 
ity. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purjTOses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  is  an  ap- 
paratus for  the  measurement  of  various 
parameters  ot  the  respiratory  system 
automatically  by  means  of  computer 
control.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  Its  memorandum  dated 
March  13,  1970,  that  the  ability  to  pro- 
vide measurements  of  the  respiratory 
parameters  required  for  the  ai>pllcant's 
research  studies  automatically  is  a  perti- 
nent characteristic  of  the  foreign 
article.  HEW  further  advises  that 
comparable  domestic  instruments  are 
not  equipped  to  provide  such  measure- 
ments automaticaJly. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  purposes  for  which 
such  article  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

Charlet  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IFJl.    Doc.    70-6026;    Filed,    May    15,    1970; 
8:45  ajn.l 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(PubUc  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Washington. 
D.C. 

Docket  No.  70-00392-75-40600.  Appli- 
cant: University  of  Chicago  (Operator 
of)  Argoime  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne.  111.  60439. 
Article:  Isotope  separator.  Manufac- 
turer: Danfysik,  Denmark.  Intended  use 
of  article:  The  article  will  be  used  in 
cotmection  with  research  on  the  study 
of  high  energy  nuclear  reactions  at  the 
Argonne  National  Laboratory  proton 
synchrotron.  Simple  nuclear  reacti(Nis. 
nuclear  fission,  spallation,  and  fragmen- 
tation are  under  investigation.  The  sep- 
arator will  also  be  used  to  prepare 
Isotopically  pure  samples  for  nuclear 
spectroscopy  studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  piuposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  nuinufactured 
in  the  United  States. 

Reasons:  The  foreign  article  is  an  iso- 
tope separator  which  is  capable  of  sepa- 
rating singly  charged  ions  over  the  mass 
range  of  zero  to  greater  than  250  with  a 
mass  resolution  of  1,000,  with  a  separa- 
tion between  the  collector  plates  of  at 
least  25  millimeters  (mm.)  at  mass  100 
and  10  nun.  at  mass  250. 

We  find  that  the  aforementioned  ca- 
pabilities of  the  foreign  article  are  per- 
tinent to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  a  memorandum 
dated  March  26.  1970.  that  it  knows  of 
no  domestically  manufactured  Isotope 
separators  which  are  btdng  manufac- 
tured In  the  United  States  at  this  time. 
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NBS  further  advises  that  it  knows  of  no 
domestic  manufacturer  with  the  essen- 
tial backgroimd  that  would  be  both  will- 
ing and  able  to  provide  an  equivalent 
domestic  isotope  s^Mtrator. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.   Business 
and  Defense  Services  Admin- 
istration. 

[FR.    Doc     70-«027:    Fll«l.    May    16,    1970; 
8:46  AJn-l 


UNIVERSITY  OF  COLORADO 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
■me  f  oDowing  is  a  decision  oa  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursxiant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials ImportatiMi  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regru- 
lations  Issued  thereunder  as  amended 
(34  PJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Divisiwi.  De- 
partment of  Commerce.  Washlngtcm, 
D.C. 

Docket  No.  70-00400-25-41200.  AppU- 
eant:  University  of  CWorado,  Purchas- 
ing Department.  Regent  Hall — Ro«n 
122.  Boulder.  Colo.  80302.  Article:  Klys- 
t«m  oecillator.  Type  VC742C.  Manufac- 
turer: Varian  Associates  of  Canada,  Ltd., 
Canada. 

Intended  use  of  article:  The  article 
will  be  used  in  a  research  effort  to  de- 
velop a  94  GHz  Maser  receiver  that 
iftyold  be  useful  In  radio  astronomy 
appUcatioDs. 

Comments:  No  comments  have  been 
xecdved  with  respect  to  this  appUcation. 
Decision :  Application  approved.  No  In- 
strument or  i4>pcutitus  of  equivalent 
scientlflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a 
KlTBtron  oscillator  which  is  operable  be- 
tween the  frequency  range  of  92  to  98 
Olgm-Hertz  (OHz)  and  Is  mechanically 
tunable.  We  find  that  the  frequency 
range  of  the  foreign  article  Is  pertinent 
to  the  applicant's  research  on  the  devel- 
opment of  a  94  GHz  Maser  receiver. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  Its  memorandum 
dated  April  9,  1970.  that  it  knows  of  no 
domestically  manuiactured  Ellystron  os- 
cillators that  can  operate  in  the  fre- 
quency range  required  for  the  applicant's 
Intended  purposes.  NBS  further  advises 
that  it  knows  of  no  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  f or^gn  article,  for  such  purposes  as 
this  article  is  Intended  to  l>e  used,  which 
Is  being  manufactured  In  the  United 
Stotes. 

Cbablzt  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Overations.   Business 
and  Defense  Services  Admin- 
istration. 

IVM.   Doc.   70-6028;    FUed,   Uay   15.    1970; 
8:46  »jn.] 
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VIRGINIA  POLYTECHNIC  INSTITUTE 

Notice  of  Decision  en  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  sectiwi  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34FJI.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington, 
D.C. 

Docket  No.  69-00708-01-77040.  Appli- 
cant: Virginia  Polytechnic  Institute. 
Blacksburg.  Va.  24061.  Article:  Mass 
spectrometer.  Model  RMU-6E.  Manu- 
facturer: Hitachi  Perkin-Elmer,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  research  in  the  following 
areas: 

A.  Quantitative  analysis  of  mixtures. 

B.  Qualitative  identification  of  or- 
ganic, inorganic,  and  organometalllc 
compoimds. 

C.  Study  of  ionization  efficiency  curves 
for  singly  and  mulUidy  changed  positive 
Ions. 

D.  Studies  of  negative  ion  formation  In 
unimolecular  decomposition  reactions. 

K  Study  of  ionization  efOdency  curves 
for  negative  ions. 

P.  Studies  of  Ion-molecule  reactions 
for  positive  and  negative  Ions. 

0.  Lifetimes  of  metastaUe  Ions  and 
''metastable  Ion  mass  spectra." 

H.  Formation  of  negative  Ions  via  sur- 
face Ionization. 

1.  Studies  of  free  radicals  generated 
thermally  and  photocbemically. 

Comments:  Comments  were  received 
from  Nuclide  Corp.  (Nuclide) ,  which  al- 
lege inter  alia  that  the  Nuclide  Model 
12-90-0 (BS A)  mass  spectrometer  is  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used.  Comments  were 
also  received  from  Consolidated  Electro- 
dynamics Corp.  (CEC),  which  allege 
Inter  alia  that  the  CBC  Model  21-llOB 
mass  spectrometer  is  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
used. 

Decision:  Application  denied.  An  in- 
strument of  equivalent  scioitiflc  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used.  Is  be- 
ing manufactured  in  the  United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  No.  69-00074-01-77040 
which  was  denied  without  prejudice  to 
resubmission  on  Decemljer  31,  1968.  be- 
cause the  applicant  did  not  establish  that 
comparable  domestic  instruments  were 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  the  purposes  described 
in  the  initial  appUcsitkm.  In  the  cap- 
tioned vqidlcation.  the  w>pUcant  alleges 
that  the  foreign  article  possesses  the  fol- 
lowing that  are  not  available  in  the  most 
cloeely  comparable  d(Mnestic  instrument 
(reidy  to  Question  13) : 


1.  mer- Johnson  ion  optical  system 
providing  a  more  Intensive  concentration 
of  metastable  ions  than  is  possible  to 
achieve  with  a  mattauch-Herzog  ion  op- 
tical  ssrstem.  as  well  as  a  more  accurate 
metastable  mass  measurement; 

2.  Negative  Ion  capability; 

3.  Ion  source  allowing  the  electron 
energy  to  be  varied  to  0  electron  voltg; 

4.  Dual  inlet  system  having  two  coml 
partments.  so  that  a  sample  in  one  com- 
partment can  be  scanned  for  mass  spec- 
trum while  the  other  compartment  is 
being  evacuated  and  prepared  for  the 
next  sample ;  and 

5.  A  scan  rate  of  1  to  300  atomic  mau 
units  (amu)  in  3  seconds.  In  regard  to  the 
foregoing,  we  are  advised  as  follows  by 
the  National  Bureau  oi  Standards  (NBS) 
(memorandum  dated  Oct.  9,  1969) ; 

1.  Nier-Johnson  ion  optical  system. 
The  Nuclide  Model  12-90-G  has  an  ion 
optical  system  that  is  constructed  accord- 
ing to  the  same  Nier-Johnson  design  used 
in  the  foreign  article. 

2.  Negative  ion  capability.  Providing 
negative  ion  capability  Involves  only  a 
reversal  of  polarity.  This  can  be  accom- 
plished in  the  double-focusing  as  well  u 
the  single-focusing  versions  of  tte 
Nuclide  Model  12-90-O  by  switching  the 
output  cable  at  the  terminals  oa  the  elec- 
trostatic sector.  The  power  supply  ou^nit 
floats  above  groimd.  This  permits  a  re- 
versal of  polarity  at  the  sector  without 
having  to  perform  a  similar  reversal  at 
the  power  supply,  since  the  floating 
ground  automatically  reverses  the  direc- 
tion of  the  power  supply's  output.  More- 
over, the  Nuclide  12-90-G  has  been  used 
for  negative  ion  studies  (cf.  Nature, 
206  611  (1965)). 

3.  Electron  energy.  The  Nuclide  Modd 
12-90-G  is  avaUable  with  an  ionizing 
voltage  control  with  a  range  from  0  to 
100  electron  volts.  Moreover,  zero  elec- 
tron volts  in  practice  means  simply  low 
electron  energies  In  the  order  of  0.1 
electron  volts. 

4.  Dual    inlet    system.    The   Nuclide 
Model  12-90-O  can  be  provided  with  an 
Inlet  sysem  that  is  suitable  for  the  in- 
tended use  of  the  foreign  article.  Tbe 
applicant  in  describing  this  characteris- 
ticof  the  foreign  article  stated:  "Unique 
in  this  component  is  the  design  for  con- 
venience. The  turret  for  introduction  and 
preevacuation  of  the  sample  cell  has  tvo 
compartments.  Thus,  one  can  be  scan- 
ning for  the  mass  spectrum  of  one  sam- 
ple while  another  is  being  evacuated." 
However,    i  002.1(b)  (7)     of    above-cited 
regulations  provides  In  part:  "The  term 
[pertinent  speclflcationsl  does  not  extend 
to  such  characteristics  as  size,  durability, 
complexity  or  ease  of  operations,  ease  of 
maintenance  and  versatilUy,  unless  the 
applicant  can  demonstrate  that  they  are 
necessary  for  accomplishing  the  purposes 
for  whkh  the  article  is  intended  to  be 
used."  Nothing  In  the  application  sug- 
gests the  appUcant's  need  for  handling 
samples  at  any  i>articular  rate  of  speed. 
In  commenting  on  the  applicant's  re- 
marks concerning  the  dual  inlet  system, 
Nuclide  states  that  (a)  due  to  the  faster 
pumping  system  of  the  Model  12-90-O, 
one  can  run  samples  as  fast  with  Its  sin- 
gle direct  inlet  system  as  with  the  dual 
system  of  the  foreign  article;  (b)  if  there 
iB  any  difference  In  favor  of  the  foreign 


-,M<.»^  it  could  not  exceed  one  minute 
?;Jr^'ry  two  samples;  and  (c)  the  Model 
\l.90-Q  can  handle  both  gaseous  and 
iqSdsamples,  as  well  as  soUds.  (NucUde, 
supra  page  4) 

5  Scan  rate.  The  Nuclide  Model  12- 
9A.b  provides  a  very  fast  variable  scan 
««tem  ttiat  is  actually  superior  to  that  of 
Se  foreign  article.  The  appUcanfs  sup- 
Sementory  remarks  to  its  answers  to 
SuSSn  13.  stete  that  Nuclide's  offer 
was  not  responsive  to  the  applicant's  bid 
rDeciflcations.    The    applicant    in    this 
reoard  states  "The  major  items  in  ques- 
tlon   concern    the    ion-optical    system. 
neeaUve  ion  capabUity.  variable  electron 
energy  control  from  0  (zero)  to  100  (one 
hundred)  eV.,  and  scaxming  rates  for  the 
mass  spectrometer."   Nuclide,    however, 
states  that  the  appUcanfs  specifications 
described  in  its  answer  to  Question  11  in 
the  application  were  not  submitted  to 
Nuclide  in  the  appUcanfs  request  for 
quoUtion.  In  addition,  in  referring  to  the 
four  major  characteristics  of  concern  to 
the  appUcant,  NucUde  asserts"*  •  •  but 
these  concerns  were  not  mentioned  as  a 
part  of  the  AppUcanfs  RPQ  (request  for 
quotoUonl  which  was  sent  to  vis  or  as 
"major"  in  our  discussions  with  him.  In 
any  case,  aU  of  them  were  available  from 
NucUde  at  the  time  of  his  purchase,  and, 
finally,  we  quoted  fixed  prices  on  compo- 
nents for  aU  of  them,  ha  our  first  sub- 
mission to  him  in  1966."  (NucUde.  supra 
page  5.)  In  a  supplementary  memoran- 
dum dated  March  3,  1970,  on  the  question 
of  NucUde's   capabiUty  to  furnish  the 
major  characteristics  with  which  the  ap- 
pUcant  is  concerned,  NBS  stated:  "With 
regard  to  willingness  to  supply,  NBS  finds 
that  the  extent  of  modifications  required 
are  weU  within  the  normal  practice  of 
domestic  manufacturers  of  mass  spec- 
trometers to  meet  special  requirements  of 
customers." 

On  the  basis  of  the  foregoing,  we  find 
that  the  characteristic  of  dual  Inlet  sys- 
tem (item  4)  is  not  a  pertinent  specifica- 
tion within  the  purview  of  5  602.1(b)  (7) 
of  the  regulations.  We  further  find  that 
in  regard  to  the  ion-optical  system  (item 
1),  the  design  of  the  NucUde  12-90-O  Is 
identical  to  that  of  the  foreign  article 
shice  both  foUow  the  Nier-Johnson 
design. 

With  respect  to  variable  voltage  con- 
trol (item  3)  and  scan  rate  (Item  5)  we 
find  that  the  NucUde  12-90-O  is  at  least 
aclentiflcally  equivalent.  In  the  matter 
of  negative  Ion  capability  (item  2)  we 
concur  in  the  statement  of  NBS  in  Its 
memorandum  of  March  3,  1970,  that 
since  NucUde,  in  its  formal  quotation  of 
November  23,  1966,  offered  to  supply  the 
negative  ion  modification  at  a  quoted 
price  of  $650.  there  is  no  reason  to  assume 
that  Nuclide  was  no  longer  willing  to 
supply  the  same  modification  to  the  same 
prospective  purchaser  in  January  1967. 
We  also  find  that  the  omission  of  a  quote 
on  negative  ion  capabiUty,  in  its  second 
quotation  to  the  appUcant  (Jan.  27, 
1967),  Is  acooimted  for  by  the  foUowing: 
(1)  the  appUcant's  invitation  to  bid 
caUed  for  a  "mass  spectrometer,  double 
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focusing,  Perkin  Elmer  Model  RMU-6E 
[the  foreign  article  to  which  this  appU- 
cation relates]";  and  (2)  the  short  time 
aUowed  by  the  appUcant  for  the  sub- 
mission of  quotations,  the  invitation  be- 
ing dated  January  1, 1967  and  opening  of 
bids  scheduled  January  31,  1967. 

We.  therefore,  find  that  as  of  the  date 
on  which  the  appUcant  purchased  the 
foreign  article,  an  instrument  of  equiv- 
alent scientific  value  to  the  article  for 
such  purposes  as  the  article  is  intended 
to  be  used  was  being  manufactured  in 
the  UrUted  States.  Accordingly,  the  ap- 
pUcation is  denied. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.   Doc.   7fr-«029;    Piled,    May    16,    1970; 
8:46  a.m.l 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  W^FARE 

Food  and  Drug  Administration 

[DESI  10410] 

CERTAIN  NEOMYCIN  SULFATE- 
CONTAINING  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  CoimcU,  Drug  Efficacy  Study 
Group,  on  the  foUowing  antibiotic  drugs 
for  oral  administration: 

1.  Actol  Solution;  65  milligrams  neo- 
mycin sulfate  and  5,000  units  polymyxin 
B  sulfate,  per  5  mUliliters;  marketed  by 
The  S.  E.  Massengill  Co.,  527  Fifth  Street, 
Bristol,  Tenn.  37620  (NDA  10-410) . 

2.  Intromycln  Powder;  7.5  milUgrams 
neomycin  sulfate,  15  milligrams  strepto- 
mycin, as  the  sulfate,  and  950  mUUgrams 
carob  powder,  per  gram  of  product;  mar- 
keted by  Pitman-Moore  IMvision  of  The 
Dow  Chemical  Co..  1200  Madison  Avenue, 
Box  1656.  IndianapoUs,  Ind.  46206  (NDA 
60-340). 

The  Food  and  E>rug  Administration 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence  of  effectiveness  of 
these  drugs,  in  that  such  evidence  is 
lacking  to  show  that  each  ingredient  of 
the  drugs  contributes  to  the  total  effects 
which  they  purport  or  are  represented 
to  have. 

Accordingly,  the  Commissioner  of  Pood 
»nd  Drugs  intends  to  initiate  proceedings 
to  amend  the  antibiotic  drug  regulatioru 
(21  CTR  Parts  146  and  148)  where  neces- 
sary to  delete  from  the  Ust  of  drugs 
acceptable  for  certification  those  that 
contain  the  above-listed  combinations 
intended  for  human  use. 

Prior  to  jniMftting  such  action,  how- 
ever, the  Conunissloner  invites  aU  inter- 
ested persons  who  ml^t  be  adversely 
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affected  by  removal  of  these  drugs  from 
the   market   to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
following  the  date  of  pubUcation  of  this 
announcement  in  the  Federal  Register. 
The  only  material  which  wiU  be  consid- 
ered acceptable  for  review  must  be  weU 
organized  and  consist  of  adequate  and 
weU-controUed  stucUes  bearing  on  the 
efficacy  of  the  products,  and  not  previ- 
ously submitted.  Such  data  should  be 
identified   with    the   reference   number 
DESI  10410  and  be  addressed  to  the  Spe- 
cial Assistant  for  Drug  Efficacy  Study 
Implementation    (BD-201),    Bureau    of 
Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  RockviUe,  Md.  20852. 
This  annoimcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  of  the  drugs  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  removal  of  these  drugs  from 
the  market. 

The  firms  listed  above  have  been 
maUed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  reports  on  these  drugs  by  writing 
to  the  Food  and  Drug  Administration, 
Press  Relations  Staff  (CE-200),  200  C 
Street  SW.,  Washington,  D.C.  20204: 

This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
2.120). 


Dated:  May  1,  1970. 

Charles  C.  Edwards, 
Comwiisstoncr  of  Food  and  Drugs. 

[P.R.    Doc.    70-6073;    Piled.    May    15.    1970: 
8:49  a.m.] 


MERCK  &  CO.,  INC. 

Notice  of  Withdrawal  of  PeHtion  for 
Food  Additive  Ronidazole 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  3.48(b) ),  the 
foUowing  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  urithout  prejudice  of 
the  procedural  food  additive  regiilations 
(21  CTFR  121.52).  Merck  Sharp  ti  Dohme 
Research  Laboratories,  Division  of  Merck 
b  Co.,  Inc.,  Rahway,  N.J.  07065,  has  with- 
drawn its  petition  (P39-247V) ,  notice  of 
which*  was  published  in  the  Federal 
Register  of  May  14.  1968  (33  F.R.  7128), 
proposing  the  Issuance  of  a  food  additive 
regulation  (21  CFR  Part  121)  to  provide 
for  the  safe  use  of  ronidazole  ( ( 1-methyl- 
6-nltroimldazol-2-yl)  methyl  carba- 
mate) in  turkey  feed  as  an  aid  In  the  pre- 
vention of  blackhead  (histomoniasis). 

Dated:  May  7, 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PA.    Doc.  70-e071:    FUed,    May  18.    1970: 
8:49  am.] 
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MONSANTO  CO. 


Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
OA2523)  has  been  filed  by  Monsanto  Co., 
800  North  Lindbergh  Boulevard,  St. 
Louis,  Mo.  63166,  proposing  the  issuance 
of  a  food  additive  regulation  (21  CPR 
Part  121)  to  provide  for  the  safe  use  of 
glutaric  acid  as  an  acidulant,  buffer,  and 
neutralizing  agent  in  foods  for  which 
standards  of  identity  established  under 
section  401  of  the  act  do  not  preclude 
such  use. 

Dated:  May  5, 1970. 

R.  E.  DuGGAir, 
Acting  Associate  CommissUmer 
for  Compliance. 

[TJL    Doc.    70-6072:    Piled,    May    16.    1970: 
8:49  aJii.1 


[Docket  No.  FDC-D-158:  NADA  No.  6-516V1 

WHITMOYER  LABORATORIES,  INC. 

Vermex  Powder  and  Poultry  Tablets; 
Notice  of  Withdrawal  of  Approvoi 
of  New  Animal  Drug  Application 

A  notice  of  opportunity  for  hearing  on 
the  proposed  withdrawal  of  approval  of 
new  ftnimal  drug  application  No.  6-516V 
and  all  amendments  and  sm>plements 
thereto  held  by  Whitmoyer  Laboratories, 
Inc.,  Myerstown,  Pa.  17067,  for  the  drugs 
Vermex  Powder  and  Poultry  Tablets  was 
published  tn  the  Fsdebal  Register  of 
February  26,  1970  (35  PJl.  3767).  Whit- 
moyer Laboratories,  Inc.,  has  waived 
opportunity  for  a  hecuing  on  the  pro- 
posed withdrawal  of  approval  of  said 
application. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512(e),  82  Stat.  345-47;  21  US.C. 
360b  (e) )  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  finds  on  the  basis 
of  new  information  before  him  evaluated 
together  with  evidence  available  to  him 
when  the  application  was  approved,  that 
there  Is  lack  of  substantial  evidence  that 
the  drug  will  have  the  effect  it  purports 
or  Is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  animal  drug 
application  No.  6-515V  and  all  amend- 
ments and  supplements  thereto  applying 
to  Vermex  Powder  and  Poultry  Tablets 
is  withdrawn  effective  on  the  date  of 
signature  of  this  document. 

Dated:  May  12, 1970. 

Chaslks  C.  Sdwards, 
CommiMSlaner  of  Food  and  Drugs. 

IFJl.   Doc    70-6074;    FUed,   May    15.    1970; 
S:4a  ajn.] 


NOTICES 

Office  of  Education 

NATIONALLY  RECOGNIZED  AC- 
CREDITING ASSOCIATIONS  AND 
AGENCIES 

List 

For  the  purposes  of  determining  eli- 
gibility for  Federal  assistance,  pursuant 
to  Public  Law  82-550  and  subsequent 
legislation,  the  U.S.  Commissioner  of 
Education  hereby  publishes  a  list  of 
nationally  recognized  accrediting  associ- 
ations and  agencies  which  he  determines 
to  be  reliable  authority  as  to  the  quality 
of  training  offered  by  educational  insti- 
tutions either  in  a  geographical  area  or 
In  a  specialized  field,  and  the  general 
scope  of  recognition  granted  to  the 
accrediting  bodies. 

This  list  supersedes  the  list  previously 
promulgated  by  the  Commissioner  of 
Education  on  May  6,  1969.  34  FH.  7550. 
Associations  and  Acencbs  RECOGinzxo  roR 

THKIS  OXlfXBAL  ACOZDITATION  OF  COIXEGCS 
AND    UNITXESITIBS 

CommlaslCMi  on  Institutions  of  Higher  Edu- 
cation, Middle  States  Association  of  Col- 
leges and  Secondary  Schools. 

Commission  on  Institutions  of  Higher  Edu- 
cation, New  England  Association  of  Col- 
leges and  Secondary  Schools. 

Commission  on  Colleges  and  Universities, 
North  Central  Association  of  Colleges  and 
Secondary  Schools. 

Commission  on  Higher  Schools,  Northwest 
Association  of  Secondary  and  Higher 
Schools. 

Commission  on  Colleges  and  Universities, 
Southern  Association  of  Ocdleges  and 
Schools. 

Accrediting  Commission  for  Senior  Colleges 
and  Universities,  Accrediting  Commission 
for  Junior  Colleges,  Western  Association  of 
Schools  and  Colleges. 

Board  of  Regents  (toe  higher  Institutions 
within  New  Ycwk  State) .  University  of  the 
State  of  New  York. 

Associations  and  Agsnciks  Rkcocnizid  tob 
Tbkib      Spscializbd      Accbsiitation      or 

SCHOOI.S  OK  PaOOSAMS 

«Tl.nm  MKDICAI,  RXALTR  KOTTCATION 

Accrediting  Bureau  for  Medical  Laboratory 
Schools  (medical  laboratory  technician 
education). 

Council  on  Medical  Education,  American 
Medical  Association  (programs  In  medical 
technology,  occupational  tberapy.  physical 
therapy,  medical  record  Ubrarlanshlp.  med- 
loal  record  technology,  and  radiologic 
technology). 

ANESTBXSIOLOOT 

American  Association"  of  Vnne  Anesthetists 
(professional  schools) . 

joanxwcraaM 

Katlonal  Architectural  Accrediting  Board, 
Inc.  (5-year  programs  leading  to  a  pro- 
f esBlonal  degree ) . 


BIBLK  COIXKOB  KOOCATION 

Accrediting  AsaocUtloa  of  Bilde  Colleget 
(3-year  institutes  and  4-  and  6-year  col- 
leges). 

Busnnss 

Accrediting  Commission  for  Business  Schooli 
(private  Junior  and  swiior  college*  of  busl- 
ness.  and  1-  and  2-year  private  schooU  of 
business). 

American  Association  of  Collegiate  SchooU 
of  Business  (baccalaureate  and  master^ 
degree  programs) . 

CKUCISTKT 

Committee  on  Professional  Training.  Ameri- 
can Ch«nlcal  Society  (baccalaureate  pn. 
fesslonal  programs) . 

CUNICAL  PASTORAL  XOOCATION 

.National  Certification  and  Accreditation 
Committee,  Association  for  Clinical  Pwto. 
ral  Education,  Inc.  (professional  trata. 
Ing  centers) . 

cosicrroLOCT 

Cosmetology  Accrediting  Commission  (pri- 
vate cosmetology  schools) . 

DKMTUrrRT 

Council  on  Dental  Education.  Amerlcu 
Dental  Association  (programs  leading  to 
DDS  or  DMD  degrees,  and  professional  pro- 
grams in  dental  hygiene,  dental  asslatlni 
and  dental  techncdogy) . 

XNonfxBDNa 

Engineers'  CouncU  for  Professional  Develop- 
ment (first  professional  degree  currlcxxla  In 
engineering  and  2-year  programs  In  engi- 
neering technology). 


Society  of  American  Poresteta  (professlOMl 
schools). 

Bom  STUDT  anrcanoM 

AocredlUng  Commiaalon.  National  HooM 
Study  CouncU  (private  correspondence 
schools). 

JOURNAUSU 

American  Council  oti  Education  for 
Journalism  (baccalaureate  professional 
programs). 

LAW 

American  Bar  AasocUUon  (professional 
schotAs). 

UBRARIAMBBir 

Committee  on  Aocredltaitlon,  American  li- 
brary Association  (5-year  programs  leading 
to  the  master's  degree) . 

IfKDICINX 

I,ial5on  Committee  on  Medical  Education 
representing  the  Council  on  Medical  Edu- 
cation of  the  A'T"*'^"  Medici  Association 
and  the  Exeeutlve  Council  of  the  Assoda- 
tton  of  Amwlcan  Medical  OoUeges  (pro- 
fessional programs  leading  to  UH.  degree). 


National  AssoolaUon  of  Schools  of  Music 
(baccalaureate  and  graduate  degree  pro- 
grams). 


National  AsMclatlon  of  SchooU  of  Art  (pro- 
feaslcmal  programs  at  the  baccalaureate 
and  graduate  levels) . 


Board  of  Review,  Natkmal  lieague  for  Nurs- 
ing. Inc.  (profeaaloaal  and  pcactlcal  ntHM 
programs). 


A«redltlng  Review  Board,  National  Assocla- 

*°Sr  for  practical   Nuree   Education   and 

sluice.  Inc.  (practical  nurse  programs) . 

OOCWPATIONAI,,    TRADR    AND    TaCHNICAI, 
^  JCDOCATION 

»-,r«ditlne  Commission.  National  Association 
J^TV^e  and  Technical  Schools  (private 
trade  and  technical  schools) . 

rommlttee     on     Occupational     Education 
CtheTn     Association     of     Colleges     and 
Kta       (nonoolleglate       postseoondary 

scbools) .  

oproicETaT 

nouncil  on  Optometrlc  Education.  American 
^tometrlc       AssocUtion        (professional 
schools). 

OSTBOPATHT 

American  Osteopathic  Association  (pro- 
grams leading  to  D.O.  degree) . 

PHARMACT 

American  Council  on  Pharmaceutical  Educa- 
tion (professional  schools) . 

PODIATRT  I 

CouncU  on  Education.  American  Podiatry  As- 
sociation (baccalaureate  and  graduate 
degree  programs) . 

PSTCHOLOOT 

American  Psychological  Association  (doc- 
toral and  internship  programs  In  clinical 
*nd  oounsellng  psychology) . 

PUBLIC  KKALTH  | 

Ckwnmlttee  on  Professional  Education, 
American  Public  Health  Association,  Inc. 
(master's  degree  programs  in  community 
health  education  and  graduate  professional 
achoolB  of  public  health).  . 

SOCIAL  WORK 

Oommlttee  on  Accredltetlon,  Council  on 
Soolal  Work  Education  (graduate  profes- 
sional schools) . 

SPKKH  PATHOLOGY  AND  AUOIOLOOT 

American  Boards  of  Examiner  In  Speech 
Pathology  and  Audlology.  American  Speech 
and  Hearing  Association  (master's  degree 
programs). 

TXACHZR  XDITCATION 

National  Council  for  the  Accredltetlon  of 
Teacher  Education  (baccalaureate  and 
gradtiate  degree  programs). 

THKOLOOT  I 

Commission  on  Accrediting,  American  Asso- 
ciation of  Theological  Schools  (graduate 
piofeseloDal  schools). 

VKTRRINART  MRDICINC 

Cioancll  on  Education.  American  Veterinary 
Medical  Association  (programs  leading  to 
DVU  or  VMD  degrees) . 

Dated:  May  6.  1970.  I 

Jamks  E.  Allen,  Jr.. 
VJ5.  Commissioner  of  Education. 

(PA.   Doc.    70-6085;    FUed.    May    16.    1970; 
8:60  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-281] 

CAROLINA  POWER  A  LIGHT  CO. 

Notice  of  Proposed  Issuonco  off 
Facility  Oporoting  Liconso 

"nie  Atomic  Energy  Commission  (the 
OommlBsion)  Is  considering  the  issuance 


NOTICES 

of  a  facility  operating  license  which 
would  authorize  Carolina  Power  b  Light 
Co.  to  possess,  use.  and  operate  the  H.  B. 
Robinson  Unit  No.  2,  a  closed  cycle,  pres- 
surized water  nuclear  reactor,  on  the 
applicant's  site  in  Darlington  County, 
S.C,  about  4.5  miles  west-northwest  of 
Hartsville.  Construction  of  the  facility 
was  authorized  by  Provisional  Construc- 
tion Permit  No.  C3PPR-26  issued  by  the 
Commission  on  April  13.  1967. 

The  H.  B.  Robinson  Unit  No.  2  is  de- 
signed to  operate  at  2,200  megawatts 
thermal;  however,  imtll  the  Commission 
has  reviewed  the  seismic  analysis  of  cer- 
tain Class  I  piping  and  equipment  to  be 
provided  by  the  Carolina  Power  &  Light 
Co..  the  power  level  will  be  restricted  to 
5  megawatts  thermal.  Upon  satisfactory 
completion  of  the  review  and  upon  writ- 
ten notification  from  the  Commission. 
Carolina  Power  ti  Light  Co.  will  be  au- 
thorized to  operate  the  facility  at  steady 
state  power  levels  not  to  exceed  2,200 
megawatts  thermal,  in  accordance  with 
the  provisions  of  the  license  and  the 
Technical  Specifications  appended 
thereto. 

In  the  event  that  other  construction 
matters  have  not  been  completed  to  per- 
mit full  power  operation,  the  Commis- 
sion may  Issue  a  facility  operating 
♦  license  consistent  with  the  level  of  con- 
struction completed  to  permit  initial  fuel 
loading  and  low  power  testing  prior  to 
the  issuance  of  the  full  power  license. 

The  Commission  has  found  that  the 
application  for  the  facility  license,  as 
amended,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Com- 
mission's regulations  published  in  10 
CFR  Chapter  I. 

Prior  to  issuance  of  the  operating  li- 
cense, the  facility  will  be  insjjected  by  the 
Commission  to  determine  whether  it  has 
been  constructed  in  accordance  with  the 
application,  as  sunended,  and  the  provi- 
sions of  Provisional  Construction  Permit 
No.  C:PPR-26.  The  license  will  be  issued 
after  the  Commission  makes  the  find- 
ings, relating  to  its  review  of  the  applica- 
tion, which  are  set  forth  in  the  pro- 
posed license,  and  concludes  that  the  is- 
suance of  this  license  will  not  be  Inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
Upon  issuance  of  the  license  Carolina 
Power  b  Light  Co.  will  be  required  to 
execute  an  Indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commissi(«'s 
regulations. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  In  the  Fkd- 
ERAL  Rkgisteb,  the  appUcant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  Intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CPR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to  in- 
tervene is  filed  within  the  time  prescribed 
In  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  appropriate  order. 

Fm*  further  details  wlUi  respect  to  this 
propoeed  facility  operating  license,  see 
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(1)  the  application  for  construction  per- 
mit and  facility  license  dated  July  12, 
1966,  as  amended  (Amendment  Nos.  8 
through  21),  (2)  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards 
on  the  application  for  the  H.  B.  Robinson 
Unit  No.  2  facility  license,  dated  April  16, 
1970.  (3)  the  proposed  facility  operating 
license,  Including  Technical  Specifica- 
tions attached  thereto  as  Appendix  A, 

(4)  a  related  safety  evaluation  prepared 
by  the  Division  of  Reactor  Licensing,  and 

(5)  a  document  entitled  "Statement  on 
the  Environmental  Considerations  Relat- 
ing to  the  Proposed  Operation  by  Caro- 
lina Power  b  Light  Co.  of  the  H.  B. 
Robinson  Unit  No.  2,"  all  of  which  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
Copies  of  items  (2) ,  (4) .  and  (5)  above 
may  be  obtained  at  the  Commission's 
Public  Document  Room  or  ui>on  request 
addressed  to  the  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Atten- 
tion: Director.  Division  of  Reactor 
Licensing.      ^ 

Dated  at  Bethesda,  Md..  this  14th  day 
of  May  1970. 
For  the  Atomic  Energy  Commission. 

Petsr  A.  Morris. 
Director, 
Division  of  Reactor  Licensing. 

(F.R.    Doc.    70-8148:    Piled,    May    16,    1970; 
8:53  a.m.] 


[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Order  Scheduling  Resumption  off 
Hearing 

In  the  matter  of  Northern  States 
Power  Co.  (Monticello  Nuclear  Generat- 
ing Plant  Unit  1) ;  IX>clcet  No.  50-263. 

It  is  hereby  ordered.  That  the  hearing 
in  the  subject  matter  shall  be  resumed 
In  the  UJ5.  Federal  Courthouse,  316 
North  Roberts  Street,  St.  Paul.  Minn.,  at 
Courtroom  4  (seventh  fioor) .  commenc- 
ing at  10  a.m..  local  time.  Monday. 
June  15.  1970. 

It  is  further  ordered.  That  this  order 
shall  be  published  in  the  Federal 
Register. 

Dated  at  Washington.  D.C.  May  14, 
1970. 

Atomic  Safety  and  Licens- 
ing Board. 
Valentine  B.  Deale, 

C?iaimuin. 

[PJB.    Doc.    70-6149;    Piled,   May    16,    1970; 
8:58  a.m.] 


CMl  SERVICE  COMMISSION  ; 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Notice  of  Grant  of  Authority  To  Make 
Noncoreer  Executive  Assignments 

Under  authority  of  S  9.20  <rf  Civil  Serv- 
ice Rule  rx  (5  CPR  9.20) .  the  CIvU  Serv- 
ice Commission  authorizes  the  Council 
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on  Envlroiimental  Quality  to  fill  by  n<»i- 
career  executive  assignments  In  the  ex- 
cepted service  the  position  of  Oenend 
Counsel  and  two  positions  of  Senior  Staff 
Member. 

Urnno  Statss  Civn.  Slav- 
ics ComssiON, 
[SKAL]      jAxn  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doc.    70-6110;    PUed.    M»y    16,    1970; 
8:62  ajn.] 


NOTICES 

aerrloe  %be  position  of  Special  Assistant 
to  the  Secretary.  Office  of  the  Secretary. 

Untrd  Statxs  CvrtL  Ssrv- 

ICS  COltlflSSlOH. 

[SEAL]     Jamzs  C.  Spit, 

Executive  Assistant  to 
the  Commissioners. 

irM.   Doe.    70-4113:    FU«d,   May    18.    1970: 
8:63  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17.  1967,  F.R. 
Doc.  67-13608.  the  Civil  Service  CMnmis- 
slon  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  r«noved 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CPR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  Administrative  Offi- 
cer (Assistant  to  the  Secretary)  to 
Assistant  to  the  Secretary  for  Public 
Affairs. 

UmriD  Statxs  Crvn,  Sbhv- 

ICX   COMICISSIOK, 

[SEAL]     James  C.  Spht. 

Executive  Assistant  to 
the  Commissioners. 

IFJl.    Doc.    70-6109;    PUed.    May    16.    1970: 
8:53  %xtk.\ 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Moke  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CPR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Eco- 
nomic Affairs,  Office  of  the  Assistant 
Secretary  for  Economic  Affairs. 

Uirrrxi)  States  Civn.  Sexv- 

ICX   COmfTSSTON, 

[sxAL]     James  C.  Spbt. 

Executive  Assistant  to 
the  Commissioners. 

|FJl.    Doc.    70-6111;    FUed,    May    16,    1970: 
8:63  ajn.] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executhre  Assignment 

rfnder  authority  of  S  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Omunission  authorizes  the  Depcu^ 
ment  of  Oommeroe  to  fill  by  mmcareer 
executive  assignment  In  the  excepted 


Housing     Management.     Renewal     and 
Housing   Management. 

United  States  Civil  Serv- 
icx  commissioh, 
[SEALl       James  C.  Sprt, 
I  Executive  Assistant 

to  the  Commissioners. 

[Fit.   Doc.    70-6116:    Filed,   May    15,   1070- 
8:62  a.in.| 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Moke 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Executive  Direc- 
tor, National  Industrial  Pollution  Con- 
trol Council,  Office  of  the  Assistant  Sec- 
retary for  Dothestlc  and  International 
Business. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]      James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

[FJL    Doc    70-6113:    FU«d.    May    16.    1970: 
8:62  a.in.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  ncHicareer 
executive  assignment  In  the  excepted 
service  the  posltlMi  of  General  Deputy, 
Housing  Assistance  Administration. 

United  States  Civil  Serv- 
ice CoMMissioir, 
[SEAL]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IF.B.    Doc.    70-6114;    Filed.    May    16.    1970: 
8:53  ajn.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
p«uiment  of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive  as- 
signment in  the  excepted  serviee  the 
position  of  Deputy  Director,  OlBce  of 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Revoccrtioir  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CPR  9 JO) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Secre- 
tary. Renewal  and  Housing  Assistance. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]    James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.    Doc.    70-6116;    FUed.    May    IS,    1070; 
8:68  ajm.) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  i  9iM)  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20) ,  the  Civil  Serv- 
ice Commission  autboitps  the  De- 
partment of  Houstnc  ^4gad  Urban 
Development  to  fill  by  BapMreer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Director.  Office  of  Hous- 
ing Management.  Renewal  and  Housing 
Management.  / 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

[FJl.    Doc.    70-6117:    FUed.    May    16.    1070; 
8:68  ajn.] 


POST  OFFICE  DEPARTMENT 

Notice  of  Grant  of  Authority  To  Moke 
Noncareer  Executive  Assignment 
Under  authority  of  i  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CPR  9.20).  the  Civil 
Service  Commisslwi  authorizes  the  Post 
Office  Department  to  fill  by  noncareer 
executive  asstgnmait  In  the  excepted 
service  the  position  of  Deputy  Special 
Assistant   to   the   Postmaster   General 
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(Soecial  Projects  and  Philatelic  Affairs) , 
Office  of  the  Postmaster  General. 
United  States  Civil  Serv- 
ice Commission, 
[seal!      James  C.  Sprt.  I 

Executive  Assistant  to 
the  Commissioners. 

■  PR    Doc.   70-6118:    Filed.    Kay    16.    1070; 
'  8:63  ajn.) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COFB  70-521 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

Correction  | 

In  PH.  Doc.  70-5621  appearing  on  page 
7196  in  the  issue  for  Thursday.  May  7. 
1970,  in  the  second  line  of  the  paragraph 
following  the  heading  "Boilers  Auxil- 
iary •  •  •".  Insert  the  word  "Box" 
preceding  the  number  "550". .         , 


lOGFR  70-681 

SAN  FRANCISCO  BAY    | 

Security  Zone 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  U.S.  Coast  Guard,  by 
Executive  Order  10173,  as  amended  (33 
CPR  Part  6),  sec.  6(b)(1),  80  Stat.  937, 
49  U.S.C.  1655(b)(1),  and  49  CFR  1.46 
(b),  I  hereby  affirm  for  publication  in 
the  Peoeral  Register  the  order  of  C.  F. 
Scharfenstein,  Jr.,  Captain.  U.S.  Coast 
Guard,  Acting  CJommander,  Twelfth 
Ck>ast  fhiard  District,  who  has  exercised 
Authority  as  District  Commander,  such 
order  reading  as  follows: 

San  Francisco  Bat 
BBCtTmmr  sons 

Under  the  present  authority  of  section  1 
of  tlUe  II  of  the  Espionage  Act  of  June  16. 
1917,  40  Stat.  230.  aa  amended,  60  U.S.C.  191. 
And  Executive  Order  10173,  as  amended,  I 
declare  that  due  to  the  launching  of  the 
"US3  Drum"  (8SN  677),  the  following  area 
is  a  security  zone  and  I  order  It  to  be  closed 
to  any  person  or  vessel  from  1630  P.d.t.  on 
May  33.  1970.  until  after  the  "USS  Drum" 
(SSN  677)  takes  the  water  and  Is  alongside 
the  seawall  at  Mare  Island  Naval  Shipyard. 

The  waters  of  Mare  Island  Strait,  Napa 
River,  California,  between  the  Mare  Island 
Causeway  (38*06'44"  N.,  122'>16'14.S"  W.  to 
38*06-36"  N..  12a"16'3a"  W.)  and  a  Une  ex- 
tending In  the  direction  245'  true  from  the 
end  of  the  Naval  Reserve  Pier.  Vallejo,  Calif. 
(38*06'36.6"  N.,  132M5'22"  W.)  to  the  op- 
posite shore  of  the  Napa  River  (38*  OS '32" 
N.,  122'16'36"  W.). 

No  person  or  vessel  shaU  remain  in  or  enter 
this  security  zone  without  permission  of  the 
Captain  of  the  Port,  San  Francisco. 

The  Captain  of  the  Port,  San  Francisco, 
Calif.,  shall  enforce  this  order.  In  the  en- 
forcement of  this  order,  the  Captain  of  the 
Port  may  utilize,  by  appropriate  agreement, 
personnel  and  facilities  of  any  other  Federal 
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agency,  or  of  any  State  or  political  sub- 
division thereof. 

For  violation  of  this  order,  section  2  of  title 
n  of  the  BBptonage  Act  of  June  15.  1917  (40 
Stat.  230  as  amended,  50  U.S.C.  19S), 
provides : 

"If  any  owner,  agent,  master,  officer,  or 
person  In  charge,  or  any  member  of  the 
crew  of  any  such  vessel  falls  to  comply  with 
any  regulation  or  rule  Issued  or  order  given 
under  the  provisions  of  this  chapter,  or  ob- 
structs or  Interferes  with  the  exercise  of  any 
power  conferred  by  this  chapter,  the  vessel, 
togrether  with  her  tackle,  apparel,  furniture, 
and  equipment,  shaU  be  subject  to  seizure 
and  fcM'felture  to  the  United  States  in  the 
same  manner  as  merchandise  Is  forfeited  for 
violation  of  the  customs  revenue  laws;  and 
the  person  guilty  of  such  failure,  obstruc- 
tion, or  Interference  shall  be  punished  by 
imprisonment  for  not  more  than  10  years  and 
may,  in  the  discretion  of  the  court,  be  fined 
not  more  than  $10,000. 

"  (a)  If  any  other  person  knowingly  falls  to 
comply  with  any  regulation  or  rule  Issued  or 
order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  Interferes 
with  the  exercise  of  any  power  conferred  by 
thU  chapter,  be  shall  be  punished  by  Im- 
prisonment for  not  more  than  10  years  and 
may,  at  the  discretion  of  the  court,  be  fined 
not  more  than  $10,000." 

Dated:  May  11. 1970. 

W.  J.  Smith. 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

IF.R.    Doc.    70-6049:    Filed,    May    16.    1970; 
8:47  am.] 


Notional  Transportation  Safety  Board 

[Docket  No.  SA-^19] 

AIRCRAFT  ACCIDENT  AT 
BINGHAMTON,  N.Y. 

Notice  of  investigation  Hearing 

In  the  matter  of  investigation  of  air- 
craft accident  involving  Commuter  Air- 
lines (Air  Taxi).  Beech  18.  N497DM.  at 
Broome  County  Airport.  Blnghamton. 
N.Y..  on  Mar.  22. 1970. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
matter  will  be  held  commencing  at  9:30 
a.m.  (local  time)  on  June  17. 1970,  in  the 
Endicott  Room,  of  the  Treadway  Inn, 
Blnghamton,  N.Y. 

E>ated  this  12th  day  of  May  1970. 

[seal]         WiLLiAif  R.  Hendricks. 
Hearing  Officer. 

|F.R.    Doc.    70-6094:    FUed,    May    16,    1970; 
8:51  a.m.] 


DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Thursday,  May  21, 
1970,  in  the  South  Auditorium  of  the 
American  Society  for  Testing  and  Mate- 
rials Building,  1916  Race  Street,  in  Phila- 
delphia, beginning  at  2  pjn.  The  subject 


7671 

of  the  hearing  will  be  proposals  to  amend 
the  Comprehensive  Plan  so  as  to  include 
therein  the  following  three  projects: 

1.  Borough  of  Mount  Pocono.  A  sewage 
collection  and  treatment  system  to  serve 
the  Borough  of  Mount  Pocono,  Monroe 
County,  Pa.  The  proposed  treatment 
plant  will  remove  90  percent  of  BOD 
(organic  wastes)  and  su8i>ended  solids, 
and  85  percent  of  phosphate  from  a  waste 
water  flow  of  400,000  gallons  per  day. 
Treated  effluent  will  discharge  to  Forest 
Hills  Run,  a  tributary  of  the  Brodhead 
Creek. 

2.  U.S.  Army  Corps  of  Engineers.  A 
flood  protection  project  for  the  Borough 
of  Tamaqua,  Schuylkill  County,  Pa.  A 
2,400-foot  tunnel  will  divert  high  flows 
of  Wabash  Creek  Into  the  Little  Schuyl- 
kill River.  The  tunnel  wUl  have  a  capac- 
ity of  1,500  cfs  (cubic  feet  per  second) . 

3.  Town  of  Thompson.  A  project  to 
improve  and  enlarge  the  Kiamesha  Lake 
Sewer  District's  treatment  plant  in  the 
town  of  Thompson.  Sullivan  County,  N.Y. 
The  cai>acity  of  the  existing  sewage 
treatment  plant  will  be  increased  to  1.2 
million  gallons  per  day.  Waste  water  will 
XBceive  secondary  treatment  and  disin- 
fection prior  to  discharge  into  Kiamesha 
Creek. 

Documents  relating  to  the  items  listed 
for  hearing  may  be  examined  at  the 
Commission's  oEQces.  All  persons  wishing 
to  testify  are  requested  to  register  in  ad- 
vance with  the  Secretary  to  the  Com- 
mission (Telephone  (690)  883-9500). 

W.  Brinton  Whitall. 
Secretary. 
May  8,  1970. 

(FJt.    Doc.    7O-«036:    Filed,    May    15,    1970: 
8:46  aju.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RnO-1692  etc.] 

SHELL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

May  8.  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission Jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  flnds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  hertin  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 


^Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  ber^n. 


No.  9e- 
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(A)  Tinder  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
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date  shown  in  the  "Date  Suspended 
Until"  r"'"*"".  and  thereafter  until 
made  eCTeetlve  as  preecrlbed  by  the 
Natural  Gas  Act 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  su£q?ended 
supplements,  nor  the  rate  schedules 
sought  to  be  altered,  shall  be  changed 
until  disposition  of  these  proceedings  or 
expiration  of  the  suspension  period. 

ArrxNDix  A 


(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commlnion,  Washing, 
ton,  D.C.  20426,  In  accordance  with  the 
rules  of  practice  and  procedure  (18  CPR 
1.8  and  1.37(f))  on  or  before  June  24. 
1970. 

By  the  Commission. 

[SKALl  GoiBOM  M.  Grant, 

I  Secretary. 


Doekat 
No. 


Respondent 


Rate  Bup- 

Khed-  pte- 

ole-  ment 

No.  No. 


Purdiaaer  and  prodoctng  arm 


Amoant      Data       Effectlva  Data 

al  filing  data  sus- 

aonual  tandered      onleas  peaded 

Incivaae  suspended  antU — 


Canto  pwMof 


Bate  in 


Propoaad 

IraU 


Rate  in 

affect 

subject 

to  refund 

In  docked 

Noi. 


Bn»-iMe..  Sben  on  cc.  ao  we«t       m 

mb  St..  New  York, 
N.Y.  10020. 

JU7»-Uaa..  Fan  American  Fetio-  M 

leum  Corp.,  Foat 

Office  Boi  aooe, 
Houston,  Tex. 
77001. 
Pan  American  Petro-  *•* 
lamn  Corp-  Fost 
Office  Box  1410,  Fort 
Worth,  Tex.  78101. 
do. «W 


IU70-U94..  Humble  Oil  &  ReAn-  m 

Ing  Co..  Post  Office 
Box  2180.  Hooston, 
Tex.  77001. 

BnO-ISSS..  Shell  OU  Co.  (Opera-  3W 

tor)  et  al..  M  West 
SOth  St.,  New  York, 
N.Y.  10020. 

BITO-UM..  Helmerich*  Payne,  13 

Inc..  rtica  at  21st, 
Tulsa,  Okla.  74114. 

R170-lfi97..  American  Petrofina  43 

Co.  of  Texas.  Post 
Office  Box  21je. 
Dallas,  Tex.  75221. 

RI70-1M8..  Thomas  E.  Berry  « 

iOperator)etal., 
»08t  Office  Box  111, 

Stillwater,  OkJa. 

74074. 
RITD-UM-.  Burk  Gas  Corp.,  U 

800  Oil  &  Oas  Bldg., 

WleiiiW  Falli,  Tex. 

711301. 
BI70-MI00..  Sifcnal  Oil  and  Oas  Co.  V 

et  al..  1101  Wilshire 

BldK-.  Los  Angeles, 

CaHf.  90017. 
Bin-Mei <»o 27 


BIie-l«e..  The  Bradley  Prodws  1 
ln«  Corp..  313  North 
Main  St..  WeUsville, 
N.Y.  14MS. 

do. 2 

do 3 

do. 8 

do. 9 

do. U 


BITV-MBB..  Cotton  Petroleam  Co., 
2131  Sooth  Coium- 
Ma.  Tulsa.  Okla. 
74114. 

BI7D-MIH..  Klncwood  OU  Co.. 

100  Park  Avenoa 

BMg.,  Oklabonia 

City,  Okla.  73102. 

do 

R170-I6a6..  Starrs  Petiolsam  Co.. 
Inc.,  211  North 
Broadway,  Wichita, 
Kans.  c/an. 


10 


10 
1 


•    South  Texas  Natural  Oas 

Gathering  Co.  (McAlten  Ranch, 
Hidalgo  Connty,  Tex.)  (RR. 
District  No.  4). 

9    Natuml  Gas  Pipeline  Co.  of 
America  (Crbana  Field.  San 
Jadnto  County,  Tex.)  (RR. 
District  No.  3). 

8    Natural  Gas  Pipeline  Co.  of 
America  (Mobeetle  Field, 
Wheeler  County,  Tex.)  (BR. 
District  No.  10). 
•  7    Arkansas  Louisiana  Gas  Co- 
(Red  Oak  Field.  Latimer 
County,  Okla.)  (Panhandle 
Area). 

2    Natural  Oas  Pipeline  Co.  of 
America  (Laura  Thomson 
Field.  Bee  County,  Tex.)  (RB. 
District  No.  2). 

2    Texas  Eastern  Transmis^n 
Corp.  (Sheridan  Field. 
Colorado  County,  Tex.)  (RB. 
District  No.  3). 

7    Panhandle  Eastern  Pipe  Line 
Co.  (Southeast  Liberal  Field, 
Seward  County,  Kans.). 

2    Transwestem  Pipeline  Co.  (Bad 
Deer  Field,  Rc&verts  Connty, 
Tex.)  (BB.  District  No.  10). 

7    EI  Paso  Natural  Gas  Co.  (Mo- 
cane  Fiel*.  Bearer  County, 
Okla.)  (Oklahoma  "Other" 
Area). 

5    Northern  Natural  Oas  Co.. 

(Ochiltree  County,  Tex.)  (BB. 
District  No.  10). 

2  Panhandle  Eastern  Pipe  Line 

Co.  (Northeast  Trail  Field, 
Dewey  County.  Okla.)  (Okla- 
homa "Other"  Area). 

3  Panhandle  Eastern  Pipe  Line 

Co.  (Aline  Plant.  AlfiiUa, 
Major,  and  Woods  Counties, 
Okla.)  (Oklahoma  "Other" 
Area). 
10   Natural  Gas  Pipeline  Co.  oT 
America  (Camrick  Field, 
Beaver  County,  Okla.)  (Pan- 
handle Area). 
do. 


10 
10 

3 


-do. 


Michigan  Wisconsin  Pipe  Line 
Co..  (Laverne  Area.  Harper 
County,  Okla.)  (Panhandle 
Area). 

Northern  Natural  Gas  Co. 
(Como  Field  Area,  Beayer 
County.  Okla.)  (Panhandle 
Area). 

Miehlgaa  Wisconsin  Pipe  Line 
Co.  (Northeast  Cedardale 
Field.  Major  County,  Okla.) 
(Oklahoma  "Other"  Area). 

Transwestem  Pipeline  Co. 
(Hansford  County.  Tex.) 
(BB.  District  No.  UQ. 


8  Michigan  Wisconsin  Pipe  Line 
Co-  (Laverne  Field.  Beaver 
County,  Okls.)  (Paobandla 
Area). 


do. 


Panhandle  Bastem  Pipe  Lino 
Co.  (Boaldia  Fieid.Taiaa 
County,  Okla.)  (Panhaadla 
Ana). 


(>)  4-13-70       1^1^70    10-14-70  'UlO 


$10^230      4-14-70       •  5-15-70    l<V-15-70 


14.0 


•  •laoars 


•  'Mie 


RI70-144& 


aO^OaO     4-16-70      *  5-21-70    10-21-70  •17.0537      <til&0067  BI70-M7. 


20     4-15-70       « 5-17-70  10-17-70 

4,104     4-15-70      •  5- 1-70  11-1-70 

38,837      4-17-70       •5-18-70  10-18-TO 

I 

1,138      4-18-70       15-14-70  10-14-70 

14«      4-13-70      u  8-14-70  10-14-70 

30,963      4-13-70       •5-14-70  10-14-70 

1^804     4-10-76     115-11-70  lO-U-70 

I 

10^400     4-10-70     0  5-11-70  10-11-70 


15.0  ••l&OU 

16.0e           «•  17,0638  BITO-tX, 

17.0M4        •W1&078B  R170-347. 

•  HO  •••17.0  BI70-UL 

•  1L07  •••17.ff74S7B  BI70-tU 


17.0 


•  •33.015 


•17.0  •••U.O 

•  15lO         •nuU.O 


Ite^OOO     4-10-70     u  8-11-70    10-11-70  HULO         iuilu.0 


1.2*7     4-13-70     u  6-14-70    10-14-70  *n.t        •••WL618  BI«S-S4t 


83     4-13-70     n6-14-T0    10-14-70 

174      4-13-70      U  S-14-70     10-14-70 

72      4-13-70      » 6-14-70    10-14-70 


123     4-13-70     "5-14-70    10-14-70 


•  17.8         •••18L618         RI65-54L 

•  17.8  •••I&6U  R186-64I. 
I  u  17. 72    •  •  ■  M  aa  286 


•  17.0  •••I&OIB 


1,105      4-13-70      U6-14-70    10-14-70         ■»U»4       •■»3Bl886 


11^888     4-U-70     "5-14-70    10-14-TO  "17.0  ••bMlO 

1,7W     4-13-70      •5-14-TO    lO-lV-70         ■"10.8         ••■W210  Sl»-Xli 


2  821      4-13-70      •6-14-70    10-14-76 
1^006     4-14-70      •  6^15-70    lO-lA-70 


MitlftB         ••■MSie         BK6-3B7. 
ICO  ••18.0 
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Doekrt 
No. 


BapoiMUat 


Bata  Sap- 

■ebed-  pl»- 

nW-  meat 

No.  No. 


Purchaser  and  prodadng  area 


Amount     Data  Kllaottt*  Date 

of          flttng  date  «M- 

anmial    tandered  an)e«  paoded 

increase  auapended  nnUl— 


Cents  par  Met 


BaUln 
eflect 


Bate  in 
eflect 
—      subject 
Proposed  to  rrfund 

Increased  rate     in  dockets 
Nos. 


M:,,1,W..  WalUr  Duncan  (Oper- 

Office  Box  2U, 
La  Salle.  111. 
11170-1607  .  Beading  A  BM"»  P"**- 
'"^'  duotlon  Co.  (Oper- 

ator) et  al..  1100 
Philtower  Bldg., 
Tulsa,  Okla.  741(». 
vnn-mi  .  Ben  F.  Brack  (Onera- 

Delliose,  WkhiU, 
Kans. 
Rl»-M09..  Teinco,  Inc..  Post 

T-Jisa,  Okla.  74102. 


196 


2  Michigan  Wisconsin  Pipe  Line 

Co.  (Woodward  Area.  Major 
County,  Okla.)  (Oklahoma 
"Other"  Area). 

3  Panhandle  Eastern  Pipe  Lbie 

Co.  (South  Teagarden  Field, 
Woods  County,  Okla.)  (Okla- 
homa "Other"  Area). 

6  CitiM  Service  Gas  Co.  (Aetna- 
Mississippi  Gas  Pool,  Barber 
County,  Kans.). 

8  Natural  Gas  Pipeline  Co.  of 
America  (Southeast  Camrick 
Field.  Texas  County,  Okla.) 
(Panhandle  Area). 


•MM  US 


$48,600     4-13-70      "5-14-70    10-14-70         "15.0 
1,45«      4-16-70       •5-17-70      8-17-70        «»  ■  15. 106    «  "  » a  ig.  106  Ria8-617. 


1,080      4-13-70      "5-14-70    10-14-70       •  a  12.0 
12     4-3-70      •5-13-70    10-13-70  •18. 6 


•  ••15.0 


<iilS,8 


BI70-79a. 


!  Tto  Juted  effective  date  Is  the  eflective  date  requested  by  respondent. 

•  Periodic  rat*  increase. 

iFjJX'^y  ^o'i^^'e.^eidded  by  Supplement  No.  7.  Permanently  c^tUlcaU^ 

nit. 
■  Ei  parte  rate  increase. 
I  gobteet  to  a  downward  B.t.u.  adjustment.       f 

•  Applicablp  only  to  Supplement  No.  4. 

:  ?K't^"  effec"ll?f  da'te^'°the^t™d*:y  after  explraUon  of  the  sUtutor,  notice 
''^^iiing  from  certifteated  rate  to  initial  contract  rate. 


n  Subject  to  upward  and  downward  B.t.u.  adjustment. 

M  Includes  0.T2  cent  upward  B.t.u.  adjustment.  

"  Filing  to  Initial  contract  rate  plus  tax  reimbursement  plus  upward  B.t.u.  adjust- 
ment. 

■•  Includes  0.84  cent  upward  B.t.u.  adjustment. 

•'  For  production  from  Canfleld  and  Berends  Units. 

»  For  production  from  Shephard  Unit. 

'•  Filing  from  certificated  rate  to  initial  contract  rate. 

>»  Filing  from  certificated  rate  plus  tax  reimbursement  to  first  periodic  Increase 
plus  tax  reimbursement. 

«■  Includes  0.15  cent  tax  reimbursement  and  0.09  cent  upward  B.t.u.  adjustment. 

»  Rate  of  13  cents  is  effective  subject  to  refund  in  RI62-19e,  but  rate  is  not  being 
collected  because  no  refund  assurance  has  been  filed. 


Amertcan  Petroflna  Company  of  Texas  and 
Ben  P.  Brack  (Operator)  et  al.,  request  that 
their  proposed  rate  Increases  be  permitted 
to  become  efTecUve  as  of  May  8,  1970.  Burk 
Om  Corp.  requests  an  effecUve  date  of 
April  1.  1970.  Signal  Oil  &  Gas  Co.  and  the 
Bradley  Producing  Corp.  request  that  their 
proposed  rate  Increases  be  permitted  to  be- 
come effecUve  as  of  May  10.  1970.  Cotton 
Petroleum  Co.  requests  an  eftective  date  of 
May  12,  1970,  for  Its  proposed  rate  Increase 
and  Walter  Duncan  (Operator)  et  al.,  re- 
quests a  retroacUve  efTectlve  date  of  Janu- 
ary 28,  1970,  for  their  rate  Increase.  Good 
cause  has  not  been  shown  for  waiving  the 
so-day  notice  requirement  provided  In  sec- 
tion 4(d)  of  the  Natural  Gas  Act  to  permit 
earlier  elTfectlve  dates  for  the  aforementioned 
producers'  rate  filings  and  such  requests  are 
denied. 

Humble  Oil  &  Refining  Co.  (Humble)  re- 
quests that  sbotild  the  Commission  suspend 
lU  proposed  rate  filing  that  the  suspension 
period  with  respect  thereto  be  limited  to 
1  day,  or  as  shMt  a  period  as  possible.  Good 
cause  has  not  been  shown  for  limiting  to 
1  day  the  stispenslon  period  with  respect  to 
Htunblel  rate  filing  and  such  request  U 
denied. 

All  of  the  prodticers"  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  statement  of  general 
policy  No.  61-1.  as  amended  (18  CFB  2J>6). 


(FJt.    Doc. 


70-6997:    Filed, 
8:46  ajn.] 


May    16.    1970; 


See  footnotes  at  end  at  tabl*. 


(Docket  Ko.  CP70-2671 

ARKANSAS  LOUISIANA  GAS  CO. 
Netk*  of  Application 

Mat  11,  1970. 

Take  notice  that  on  May  4,  1970, 
Arkansas  Louisiana  Oas  Co.  (applicant) , 
Poet  Office  Box  1734,  ShreveptHt,  La. 
71102,  filed  In  Docket  No.  CP70-267  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  authorizing  the  con- 
struction during  1970-74,  and  operation 


of  certain  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  in  interstate  commerce  gas  sup- 
ply facilities  it  states  are  necessary  to 
continue  to  serve  existing  markets,  in- 
cluding 298  miles  of  24-inch  and  30-inch 
pipeline  from  Hemphill  County,  Tex.,  to 
applicant's  existing  Wilburton  Compres- 
sor Station  in  Oklahoma,  33  miles  of  12- 
Inch  and  8-inch  lateral  line  to  connect  its 
Lawton  Sjrstem,  along  with  compressor 
Stations,  gas  treating  facilities,  gathering 
facilities,  and  other  facilities  necessary 
to  deliver  additional  volumes  of  natural 
gas  to  five  of  applicant's  existing  systems 
from  the  Deep  Anadarko  Basin  Area  of 
West   Oklahoma   and   the  Texas   Pan- 
handle to  replace  declining  supply.  The 
application     also     requests     an     order 
authorizing  the  operation  in  interstate 
commerce  of  applicant's  existing  Lawton, 
Ada.  .and  McAUster  Systems  in  Okla- 
homa which  will  be  subject  to  the  juris- 
diction of  the  Commissiwi  after  those 
presently   intrastate   systems   are   con* 
nected  to  the  pipeline  proposed. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $105,085,460,  which  will 
be  financed  by  short-term  loans  to  be 
converted  to  ItHig-term  debt  in  due 
course. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  2, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  aecord- 
ance  with  the  requlremraits  of  the  CcHn- 
mission's  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regulations 
\mder  the  Natural  Oas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  cwivenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  reqxiired,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

OORDON  M.  Orant, 

Secretary. 

[PJl.    Doc.    70-6064;    Filed.    May    15,    1970; 
•f«»ajn.l 


[Docket  No.  RI66-335J 

ASHLAND  OIL  ft  REFINING  CO. 

Order  Accepting  Decreased  Rate  Fil- 
ings Subject  to  Refund  in  Exisiting 
Rote  Suspension  Proceeding 

May  7,  1970. 
Ashland  Oil  k  Refining  Co.  (Ashland) 
on  April  10, 1970,  submitted  two  proposed 
rate   decreases   from   11.7526   cents   to 
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11  4780  cents  (Rate  Schedule  No.  117) 
and  11.0182  cents  to  10.7607  cents  (Rate 
Schedule  No.  118)  for  sales  to  Phillips 
Petroleum  Co.  (Phillips)  from  the  Hugo- 
ton  Field.  Sherman  and  Hansford  Coim- 
Ues,  Tex.  (Railroad  District  No.  10) .  The 
proposed  decreases  reflect  a  change  in 
Phillips'  resale  rates  used  in  the  formula 
to  compute  Ashland's  rates  and  the 
recent  change  in  Texas  taxes.'  Ashland's 
base  rates  are  adjusted  by  a  factor  which 
is  derived  by  dividing  Phillips'  resale  rate 
to  Michigan  Wisconsin  Pipe  Line  Co. 
(Mich.-Wis.)  by  the  base  rate  under  the 


'  Previous  notices  of  change  to  reflect  the 
increase  In'  tax  reimbursement  were  desig- 
nated as  Supplement  Nos.  6  and  4  to  Ash- 
land's FPC  Gas  Rate  Schedule  Noe.  117  and 
118,  respectively,  and  made  effective  subject 
to  refund  Oct.  1.  1969.  Phillips  protested  the 
filings  on  grouhds  of  misinterpretation  of 
their  rates  used  in  computing  Ashland's  rates 
and  has  not  made  payment  of  the  rates  In 
Supplement  Nos.  5  and  4.  Ashland  has  con- 
currently filed  a  notice  of  withdrawal  of 
those  rates. 


NOTICES 

Phlllips-Mlch.-Wis.  contract.  The  e\xr- 
rent  base  and  resale  rates  under  the 
Phillips-Mich. -Wis.  contract  changed  on 
Augxist  1.  1969,  resxilting  in  a  reduced 
factor  In  the  Ashland  formula.  Phillips 
filed  a  notice  of  change  which  was  sus- 
pended until  January  1,  1970,  and  then 
placed  into  effect  subject  to  refund.  Ash- 
land is  requesting  that  its  rate  decreases 
be  made  effective  retroactive  to  Jan- 
uary 1.  1970. 

Ashland's  proposed  rate  decrease  con- 
tained in  Supplement  No.  6  to  its  FPC 
Oas  Rate  Schedule  No.  117  exceeds  the 
area  increased  rate  celling  for  Texas 
Railroad  District  No.  10,  as  did  the  pre- 
viously suspended  rate  In  said  docket. 
Even  though  Ashland's  proposed  rate 
decrease  contained  in  Supplement  No.  5 
to  Ashland's  FPC  Gas  Rate  Schedule  No. 
118  does  not  exceed  the  11.0  cents  per 
Mcf  increased  rate  ceiling  for  Texas 
Railroad  District  No.  10  as  announced 
in  the  Conmiission's  statement  of  gen- 
eral policy  No.  61-1,  as  amended.  It  Is 
based  on  Phillips'  resale  rates  which  are 

ArrKS'Diz  A 


in  effect  subject  to  refimd.  In  these  dr- 
cumstances,  vfe  conclude  that  it  would  be 
in  the  public  interest  to  waive  the  30- 
day  notice  requirement  and  accept  for 
filing  Ashland's  proposed  decreased  rata 
to  become  effective  as  of  January  1, 1970, 
the  proposed  effective  date,  subject  t(> 
the  existing  rate  proceeding  in  Docket 
No.  RI66-335. 

The  Commission  finds:  Oood  cause 
exists  for  accepting  for  filing  Ashland's 
proposed  rate  decreases,  as  set  forth  in 
Appendix  A  hereof,  effective  as  of  Janu- 
ary 1,  1970,  subject  to  refund  in  the  ex- 
isting rate  sxispenslon  proceeding  in 
Docket  No.  RI6ft-335. 

The  Commission  orders:  The  proposed 
rate  decreases  contained  in  Appendix  A 
hereof,  are  accepted  for  filing  and  per- 
mitted to  become  effective  as  of  Janu- 
ary 1,  1970,  subject  to  refund  in  the 
existing  rate  suspension  proceeding  in 
Docket  No.  RI66-335. 

By  the  Commission. 

[SEAL]  GORDOW  M.  GRANT, 

Secretary. 


DoekH 


Respondent 


Rate  Snpple-                                                        Amount  Date  Efffc- 

sched-  ment  Purchager  and  producing  area            of  filing  tive 

u]e  Ho,                                                                  annnal  tendered  date 
No.                                                                       OeerMM 


Cents  per  Mcf 

Rate        Proposed 
in  decieased 

effect  rate 


Rate  in 

e(I«t 

subject  to 

refund  In 

dockets 

Nos. 


RI«e-335. 


Ashland  Oil  A  Refininc  Co., 
Port  Office  Box  18895, 
Oklaboms  City,  Okla. 
7311a 

do. 


117 


118 


Phillips  Petroleoni  Co.>  (Hugo- 
ton  Field,  Hansford  and  Sher- 
man Counties,  Tei.)  (RR. 
District  No.  10). 

do» -- 


$2,732      4-lfr-70 


366     4-10-70 


*  1-1-70   Accepted 

BUDlect  to 
refund  in 
RI«e-33S 

•  1-1-70   Accepted 

sobject  to 
refiind  in 
RIfl6-335 


117536      <  ••11.4780    RI66-33S. 


11.0183      •••ia7«07    RI«»-3». 


1  Phillips  rewlh  residue  gas  to  Michigan  Wisconsin  Pipe  Ltae  Co.  tmder  ita  FP(3 
Ots  Rate  Schedule  Na  4,  at  a  rate  of  16.22  cents  which  to  being  coUeeted  subject 

***»'Th?stated  eflectlre  date  is  the  date  Phffllpe  placed  Its  resale  rate  into  effect  in 
Docket  No.  RI70-28.        „   ,    ,         .... 
<  Tax  reimbunement— Spiral  escalation  increase. 


•  Pressure  base  is  14.65  p.8.l.s. 

•  Formula  used  to  compute  Ashland's  contract  rate:  Phillips'  resale  rate  to  Mlch.- 
Wis.,  base  rate  under  Phllllpe-Mlch.-Wis.,  contract  X  base  rate  under  Plilllips-Asb- 
land  contract;  plus  tax  reimDursement.  Rate  under  Rate  Schedule  No.  118  indudcf 
sour  gas  deduction  of  0.04466  cent. 


[FJt.  Doc.  10-903*;  Filed,  May  16, 1970;  8:46  a.m.] 


(Project  No.  2706] 

CONNEaiCUT    LIGHT    AND    POWER 
CO.  ET  AL. 

Notice  of  Application  for  Preliminary 
Permit   for   Unconstructed    Project; 

Correction 

Mat  5.  1970. 

The  Connecticut  Light  and  Power  Co.. 
The  Hartford  Electric  Light  Co.,  and 
Western  Massachusetts  Electric  Co., 
Project  No.  2708. 

In  the  notice  of  application  for  pre- 
liminary permit  for  unconstructed  proj- 
ect. Issued  AprU  10,  1970,  and  published 
in  the  Federal  Register  April  16,  1970 
(35  FR.  6218),  first  paragraph:  Change 
the  last  word  in  the  paragraph  "Massa- 
chusetts." to  "Connecticut,"  so  that  the 
last  lines  should  read  "Wangiun  Lake 
Brook,  in  the  town  of  Canaan,  in  Litch- 
field Coonty.  Conn." 

Gordon  M.  Grant. 
Secretary. 

IFJL    Doc.    70-6066:    FUed.    U»y    18.    1970: 
8:4»  ajn.] 


(Docket  No.  OP70-2691 

DELTA  GAS,  INC. 

Notice  of  Application 

Mat  7,  1970. 

Take  notice  that  on  April  27,  1970. 
Delta  Gas,  Inc.  (applicant) ,  Highway  31, 
Buras,  La.  70014,  filed  in  Docket  No. 
CP70-259  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  continued  sale 
for  resale,  and  transportation,  of  natural 
gas  in  interstate  conunerce,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  (Commission  and  open 
to  public  inspection. 

In  its  Oirinion  No.  572  the  Commission 
found  that  because  the  gas  purchased  by 
applicant  from  Shell  Oil  Co.,  Phillipe 
Petroleum  Co..  and  Plaquemines  Oil  and 
Gas  Co.,  Inc.  (Plaquemines),  is  trans- 
ported on  its  North  System  in  a  com- 
mingled stream  with  gas  Sold  by  Plaque- 
mines to  Tennessee  Gas  Pipeline  Co..  a 
division  of  Tenneco  Inc.,  such  transpor- 
tation by  applicant  Is  jurisdictional.  The 


Commission  further  concluded  that  ap- 
plicant's sales  to  Plaquemines  are  sales 
for  resale  in  interstate  ccMiimerce  and 
are  therefore  jurisdictional.  The  appli- 
cation states  that  it  requests  authority 
to  continue -both  the  sale  of  natural  gu 
for  resale  on  its  North  System  pipeline 
and  the  interstate  transportation  of  nat- 
ural gas  on  its  North  System  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicati(Hi  should  on  or  before  June  1, 
1970,  file  with  the  Federal  Power  Com- 
misslMi,  Washingtfxi,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  cu:cord- 
ance  with  the  requirements  of  tbe 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  tbe 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Conunisslon  will  be  considered  by  it 
in  determining  the  appn^iriate  action  to 
be  taken  but  will  not  serve  to  make  tbe 
Protestants  parties  to  the  proceedinf. 
Any  persfHi  wishing  to  become  a  party  to 
a  proceeding  or  to  piuticipate  as  a  party 


to  any  hearing  therein  must  fUe  a  Pe^- 
^(,nto  intervene  In  accordance  with  the 
C^jniiniBslon's  rules. 

Take  further  notice  that,  pursuant  to 
fhe  authority  contained  In  and  subject  to 
S,!  lurlsdictlon  ccmferred  upon  the  Ped- 
iral  Power  Commission  by  sections  7  and 
i5of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
ss a  hearing  will  be  held  without  fur- 
rier'notice  before  the  Commission  on 
t^  application  if  no  petition  to  inter- 
vOTe  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
rtew  of  the  matter  finds  that  a  grant  of 
ttie  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  interveiie  is  timely  filed,  or  if 
the  (Commission  on  its  own  motion  be- 
lieves that  a  formal  heartng  Is  required, 
further  notice  of  such  hearing  will  be 
dnjy  glTen. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing, 

Gordon  M.  Grant. 

Secretary. 

fPi.  Doc.  70-6030:  Filed,  May  15,  1970; 
'  8:4«  a.m.] 


[Docket  No.  CP70-1681 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP.  j 

Notice  of  Petition  To  Amend 

Mat  11, 1970. 

Talte  notice  that  on  May  5.  1970. 
Mississippi  River  Transmission  Corp. 
(applicant).  9900  Clayton  Road,  St. 
Louis,  Mo.  63124.  filed  in  Docket  No. 
CF70-158  a  petition  to  amend  the  order 
of  the  Commission  issued  on  March  20, 
1970,  to  authorize  the  constructicm  and 
operation  of  an  additional  5.4  miles  of 
pipeline  loop,  all  as  more  fully  set  forth 
In  the  petition  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Api^icant  was  authorized  by  the  afore- 
mentioned order,  inter  alia,  to  construct 
and  (H>erate  approximately  59.3  miles  of 
26-inch  pipeline  loop  on  its  main  line 
system  between  Pemrville.  La.,  and  Co- 
lumbia, m.  Applicant  states  that  added 
loop  sections,  totaling  5.4  miles  of  28- 
lodi  locH7line  win  diminate  a  capacity 
bottleneck  between  the  two  points  and 
thus  permit  applicant  to  maintain  full 
systep  dellverabillty. 

Hie  estimated  total  cost  of  the  addl- 
Uooal  loop  sections  will  increase  the  cost 
of  faculties  proposed  in  this  docket  by 
$765,000,  bringing  the  total  estimated  cost 
to  $10,860,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  2, 
1970,  file  with  the  Federal  Power  Com- 
mlnioa.  Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  aecord- 
uioe  with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the 
're8ulatl<Kis  under  the  Natural  Om  Act 


NOTICES 

(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  apprcvriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  <»-  to  participate  as  a  party 
in  any  hearing  thiarein  mtist  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

[VM.    Doc.    70-6066:    Filed,    May    15.    1970; 
8:49  a.m.] 
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with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestant«  parties  to  the  pro- 
ceeding. Any  person  wishing  to  becixne 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  (Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

[F.R.    Doc.    70-6067;    Filed,   May    15,    1970; 
8:40  am.] 


[Docket  No.  CP70-2681 

NORTHWESTERN  PUBLIC  SERVICE  CO. 
AND  NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

May  11,  1970. 

Take  notice  that  on  May  5,  1970, 
Northwestern  Public  Service  Co.  (appli- 
cant) ,  400  Northwestern  National  Bank 
Building,  Huron,  S.  Dak.  57350,  filed  in 
Docket  No.  CP70-268  an  application  pur- 
suant to  section  7(a)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  di- 
recting Northern  Natural  Gas  Co.  (re- 
spondent), to  extend  its  transportation 
facilities,  establish  physical  connection 
of  its  transportation  facilities  with  the 
facilities  proposed  to  be  constructed  by 
applicant,  and  sell  and  deliver  to  appli- 
cant natural  gas  for  resale,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  (V>en 
to  public  inspection.    • 

Applicant  in-oposes  that  respondent  be 
directed  to  construct  approximately  65 
miles  of  pipeline  from  its  existing  facil- 
ities near  Huron,  S.  Dak.,  to  a  point 
near  Hlghmore.  S.  Dak.,  and  there  to 
interconnect  with  facilities  to  be  con- 
structed by  applicant  near  Fort  Pierce. 
S.  Dak.  Applicant  further  pr(^x>ses  that 
respondent  construct  four  lateral  lines 
totaling  approximatidy  4  miles,  from 
said  65 -mile  ptpeUne  to  connect  with 
town  border  stations  at  WcAsey.  Wessing- 
ton.  St.  Lawrence,  and  Miller,  and  Ree 
Heights.  Gas  service  to  other  South  Da- 
kota communities  of  Hlghmore,  Harrold, 
Blunt,  Pierce,  and  Port  Pierce  will  be 
furnished  from  the  aforesaid  gas  line  to 
be  constructed  by  applicant.  The  esti- 
mated third  year  peak  day  and  annual 
natural  gas  requirements  of  applicant 
are  7,736  Mcf  and  1,149,333  Mcf, 
respectively. 

The  total  estimated  cost  of  the  pro- 
posed facilities  to  be  constructed  by  ap- 
plicant Is  $2,499,623,  which  will  be 
financed  from  cash  on  hand  and  short- 
term  borrowings  or  the  Issuance  of  first 
mortgage  bonds,  or  some  combination  of 
same. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  2. 
1970,  file  with  the  Federal  Power  Com- 
misslMi,  Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 


[Project  No.  2342] 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreation  Use  Plan)  for 
Constructed  Project 

Mat  11,  1970. 

Public  notice  is  hereby  given  that  ap- 
iMicatlon  for  approval  of  Eidiiblt  R  has 
been  filed  under  the  regtilati(Xis  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Pacific  Power  b  Light  Oo.  (cor- 
respondence to:  George  L.  Beard.  Seni<x- 
Vice  President,  Pacific  Power  b  Light  Co., 
Public  Servioe  Building,  Portiand,  Oreg. 
97204)  as  pcu-t  of  the  license  for  the  con- 
structed Condit  Project  No.  2342,  located 
on  White  Salmon  River,  a  tributary  of 
the  Columbia  River,  in  Skamania  and 
Klickitat  (^imties.  Wash.,  in  the  vicinity 
of  White  Salmon,  Bingen.  and  Steven- 
son, Wash.,  and  Hood  Rlv«'  and  The 
Dalles,  Oreg. 

The  project's  97-acre  reservoir,  known 
as  Northwestern  Lake,  is  the  focus  of  the 
following  recreational  activities  and 
tises:  (1)  A  wooded  3-acre  area,  known 
as  Condit  Park,  located  on  the  west  bank 
about  1%  miles  upstream  from  Oondlt 
Dam,  provides  a  parking  area,  picnic 
tables,  fireplaces,  spring  water,  sanitary 
facilities,  a  boat  house,  boat  laimchlng 
ramp  and  a  wharf,  and  fishing  and  boat- 
ing supplies,  rmtal  boats  and  motors  are 
available;  (2)  licensee  administers  72 
permits  to  individuals  for  cabin  sites  on 
or  near  the  Lake,  of  which  58  sites  have 
dwellings — 34  of  which  are  within  the 
project  boundary:  and  (3)  future  recrea- 
tion areas  for  public  use  Include  develop- 
ment of  a  4 14  acre  tract  about  1  mile  up- 
stream from  Condit  Dam  on  the  east 
bank  and  a  4-acre  tract  about  one-third 
mile  upstream  from  Condit  Dam  on  the 
east  bank  where  picnicking  and  small 
boat  launching  will  be  available. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  1. 
1970,  file  with  the  Federal  Power  Com- 
mission, Washlngttm,  D.C.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  t)ractice  and  procedure 
(18  en?!*  1.8  or  l.IO).  All  protests  filed 
with  the  Oommissim  will  be  considered 
by  It  in  determining'  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  ajppUcation 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

OORDON  M.  Grant, 
Secretary. 

|P.R.    Doc.    70-6068:    FUed.    May    IS,    1970; 
8:40  ajn.] 


[Docket  No.  0-3491.  etc.) 

PHILLIPS   PETROLEUM   CO.   ET  AL. 

Findings  and  Order;  Correction 

April  29,  1970. 
Phillips  Petroleum  Co.  and  other  ap- 
plicants listed  herein.  Docket  No.  0-3491 
et  al.;  Texaco,  Inc.,  Docket  No.  Q-16287. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  pub- 
lic convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting  and 
approving  abandonment  of  service,  ter- 
minating certificates,  making  successors 
co-respondents,  redesignating  proceed- 
ings, requiring  filing  of  agreements  and 
imdertakings,  accepting  agreement  and 
imdertakings  for  filing,  and  accepting 
related  rate  schedules  and  supplements 
for  filing,  issued  March  27.  1970,  and 
published  in  the  Feokral  Registkr 
April  8.  1970  (35  F.R.  5748).  Docket  No. 
C3-16287,  PPG  Rate  Schedule  to  be  ac- 
cepted. Description  and  Date  of  Docu- 
ment: Change  the  descriptions 

Supplemental  Agreement.  3-9-59 .• 
Supplemental  Agreement,  12-3-S9.«^ 

to  read 

Supplemental  Agreement,  3-*-58.»  •" 
Supplemental  Agreement,  13-3-69.*' '• 

Delete  from  footnote  6  and  add  to  foot- 
note 7,  "Sale  being  rendered  without 
prior  Commission  authorizatton." 

Add  footnote  "6a  Effective  date:  9-26- 
58." 

Add  footnote  "7a  Effective  date:  12-3- 
59." 

Gordon  M.  Grant. 
Secretary. 

[F.R.   Doc.    70-6069:    Filed.    May    15.    1970; 
8:49   ajn.] 


NOTICES 

In  its  Opinion  No.  572  the  Commis- 
sion found  that  such  sales  by  applicant 
to  Delta  and  Tennessee  were  subject  to 
its  Jurisdiction.  The  application  states 
that  it  is  filed  in  pursuance  of  a  directive 
of  the  Commission  to  apply  for  a  certifi- 
cate of  public  convenience  and  neces- 
sity authorizing  applicant  to  continue  its 
sales  of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Jxme  1, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  oa 
this  appUcation  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Coinmission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IF.B.    Doc.    70-6031:    Filed.    May    16.    1970; 
8:46  a.m.] 


[Docket  No.  CF70-360] 

PLAQUEMINES  OIL  AND  GAS  CO., 
INC. 

Notice  of  Application 

May  7,  1970. 
Take  notice  that  on  April  27.  1970. 
Plaquemines  Oil  and  Gas  Co.,  Inc.  (Ap- 
pUcant) ,  Highway  31,  Buras,  La.  70014, 
filed  in  Docket  No.  CP7a-260  In  appU- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authori- 
zing AppUcant  to  continue  its  sales  of 
natural  gas  to  Delta  Gas.  Inc.  (Delta) 
and  Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco,  Inc.  (Tennessee)  for  re- 
sale in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  iDspection. 


[Project  No.  2160] 
PUGET  SOUND  POWER  &  LIGHT  CO. 

Notice  of  Applicotien  for  Amendment 
of  License  for  Constructed  Prefect 

May  7,  1970. 
Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
(16  UJS.C.  791a-825r)  by  Puget  Sound 
Power  k  Light  Co.  (correspondence  to: 
L.  R  Karrer.  Senior  Vice  President. 
Puget  Soimd  Power  &  Light  Co.,  Puget 
Power  Building.  Bellevue,  Washington 
98004)  for  constructed  Project  No.  2150. 
known  as  the  Baker  River  Project,  lo- 
cated on  the  Baker  River  in  Whatcom 
and  Skagit  CoimUes,  Wash. 

The  aivllcation  seeks  to  amend  license 
Article  24  to  specify  a  more  flexible  rate 


of  return  upon  which  siu-plus  earnings  of 
the  project  would  be  based  and  upoa 
which  amortization  reserves  would  be 
established  and  maintained  imder  the 
provisions  of  section  10(d)  of  the  Fed- 
ersd  Power  Act.  Licensee  seeks  to  have 
the  rate  of  return  related  to  the  Com- 
pany's weighted  average  annual  em- 
bedded long  term  debt  cost  rate  times 
one  and  one-half,  or  6  percent,  which- 
ever is  greater.  This  formula  is  proposed 
to  be  substituted  for  the  straight  6  per- 
cent rate  of  return  provision  presently 
specified  in  Article  24. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  i, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cati(»i  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

I  Gordon  M.  Grant, 

'  Secretary. 

70-6033:    FUed.    May    15,    1970; 
8:40  ajn.] 


(FJt.    Doc. 


(Docket  No.  Rr70-1691] 

SIGNAL  OIL  AND  GAS  CO.  ET  AL. 

Order  Providing  for  Hearing  en  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

May  7, 1970. 
Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of 
a  currently  effective  rate  schedule  for 
the  sale  of  natural  gas  under  Commis- 
sion Jurisdiction,  as  set  forth  in  Appendix 
A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
pubUc  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  sui^lement  herein  be  siispended  and 
its  use  be  deferred  as  ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par- 
tlctilarly  sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I). 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suq^ended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspoided  Until" 


-jumn  and  thereafter  until  made  ef- 
ST'as  prescribed  by  the  Natural  Gas 
*W-  Provided,  however.  That  the  sup- 
^Sient  to  the  rate  schedule  filed  by  re- 
SZdent  shall  become  effective  subject 
SVrfund  on  the  date  and  in  the  manner 
Znm  prescribed  if  within  20  days  from 
iL  date  of  the  issuance  of  this  order  re- 
snondent  shaU  execute  and  file  under  its 
^ve-designated  docket  number  with 
me  Secretary  of  the  Commission  its 
aCTeement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  <3as  Act 
jnd  i  154.102  of  the  regulations  there- 
under,   accompanied    by    a    certificate 
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showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule  in- 
volved. Unless  respondent  Is  advised  to 
the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  imdertaking  shall 
be  deemed  to  have  been  accepted.' 


1  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  877.  has  prevlouBly 
been  filed  by  a  producer,  then  it  will  not  be 
neceeaary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  clrcumatancea  the  producer's  pro- 
XX>6ed  Increased  rate  will  become  effective  aa 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


7677 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  su«)ended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dispo- 
sition of  this  proceeding  or  expiration  of 
the  siispension  period. 

(D)  Notices  ol  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  (m  or  before  June  24,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant. 

Secretary. 


ArpXKMX  A 


Daetat 
No. 


Bno-i»9i- 


RcapondMit 


Rst«  Bup- 
aobed-  pie- 
ale  ment 
No.  No. 


Piuchaser  and  producing  sret> 


Amount      Date 
of  filing 

annual    tsndered 
increase 


Efleotlve  Date 

date  8us- 

onlesR  ponded 

suspended  until — 


Cents  per  Mcf 


Rate  In 
effect 


Rate  In 
effect 
Propoaed     subject  to 
incnased     refund  in 
rat*  dockets 

Nos. 


eignal  OU  A  Oaa  Co.  (Operator) 
et  al.,  1010  Wllshire  Blvd.,  Los 
.Calif.  S0017. 


Sea  Robin  Pipeline  Co.  flocks 
104.  US,  aoC  and  a06,  Cast 
Camaipn  Ana)  (Oltshora 
LouisBuia). 


$22,800      4-14-70       16-16-70   •6-1S-70    •'•».»        «««aO 


I  The  stated  effective  date  Is  the  first  day  after  explraOon  of  the  statutory  notice 
Mlad  «  date  of  Initial  deUvery,  whichever  U  lat«. 
T  The  lospensloo  period  b  Umlted  to  1  day. 

•  TIM  pwswmt  to  Paragraph  (A)  of  Opinion  Na  646-Ai 

•  PrMsur*  base  Is  15.088  pj.lJk. 


*  Sabiect  to  quality  adjustments. 

» Area  base  rate  fbr  tfifrd  vintage  gas  well  gas  as  established  In  Ophilon  No.  646. 

•  Coodltlooal  Initial  rate  tor  gas  well  gas  pursuant  to  temporary  oertlflcate  issued 
Aug.  1. 1«W,  In  Docket  Na  Cie»-«4g. 


agoal  OU  and  Gas  Co.'s  (Operator)  et  al., 
(Signal)  proposed  Increase  Involvea  the  sale 
of  third  vintage  gas  weU  gas  from  offahore 
Louisiana,  and  was  filed  pursuant  to  the 
Ooounlsslon's  order  Issued  March  20.  1940.  in 
Opinion  No.  546-A.  Consistent  with  prior 
Oommiasion  action  on  similar  rate  Increaaes. 
«•  eonclude  that  Signal's  propoeed  rate  In- 
enase  should  be  suspended  for  1  day  from 
tba  date  of  expiration  of  the  stotutory  notice 
pertod.  or  1  day  from  the  date  of  initial 
deUvery.  whichever  is  later.  Thereafter,  the 
proposed  rate  may  be  placed  in  effect  sub- 
ject to  refund  tmder  the  provisions  of  section 
4(«)  of  the  Natural  Oas  Act  pending  the 
oatoome  of  the  Area  Rate  Proceeding  instl- 
tnted  in  Docket  Mo.  ABM-l. 

[TA.    Doe.    70-0086:    filed.    Uay    18.    1970; 
8:4«  am.] 


(Docket  No.  RP70-82] 

VALLEY  GAS  TRANSMISSION,  INC. 

Notico  of  Proposed  Change  in  Rotes 
and  Charges 

May  7.  1970. 
Notice  Is  hereby  given  that  Valley  Gas 
Transmission,  Inc.  (Vafley  Oas),  on 
April  30,  1970,  fUed  a  proposed  change 
In  its  FPC  Gas  TartS.  Original  Volume 
No.  1,  to  be  effective  as  of  Jime  15,  1970. 
The  tender,  Second  Revised  Sheet  No. 
S-A  would  increase  the  level  of  rate  from 

18  cents  per  Mcf.to  19  cents  for  gas  do- 
Uvered  to  Tennessee  Gas  Transmission 
Co.  under  Rate  Schedule  No.  1  and 
would  increase  Jurisdlctjk>nal  revenues  by 


approximately  $173,000  based  on  opera- 
tions for  the  12-month  period  ended 
December  31.  1969. 

Valley  Gas  states  that  the  reason  for 
the  propoeed  Increase  rate  results  from 
the  increased  ooet  of  purchase  gas,  wages, 
suppUes.  and  operating  expenses,  and 
will  result  In  an  earned  rate-of-retum 
of  '6.5  percent.  The  company  requests  that 
the  tendered  tariff  sheet  be  permitted 
to  go  into  effect  without  suspension. 
Copies  of  the  filing  were  served  on  Ten- 
nessee Gas  Transmission  Co.,  and  inter- 
ested State  coinmlssions. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  May  27,  1970. 
file  with  the  Fnleral  Power  Commission. 
Washington.  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  rfequirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  An  protests  filed  with  the 
Commission  wHl  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  herein  must  file  petitions  to 
intervene  In  accordance  with  the  Com- 
mission's rules.  Hie  toider  is  on  file  with 
the  Commission  and  is  available  for  pub- 
lic Inspection. 

GOROOX  M.   GSAMT, 

Secretary. 

[FJL    Doe.    70-6083;    FUed.    May    IB,    1970; 
8:46  ajn.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  ARKANSAS  BANKSTOCK  CORP. 
Modified  Order  for  Oral  Presentation 

On  April  21.  1970  the  Board  of  Gov- 
emon  of  the  Federal  Reserve  System 
ordered  (35  FJL  6622)  a  public  oral 
presentation  before  the  Board  on  May  21, 
1970.  at  the  Board's  offices  in  Washing- 
ton. D.C  with  respect  to  the  applica- 
tion of  First  Aiiumsas  Bankstock  Corp., 
Little  Rock,  Ark.,  to  become  a  bank  hold- 
ing company  through  the  acquisiticm  of 
80  percent  or  more  of  the  voting  shares 
of  Aiicansas  First  National  Bank  of  Hot 
Springs,  Hot  ^Trings.  Ark.  Applicant 
presaitly  owns  99.34  percent  of  the  out- 
standing voting  shares  of  Woithen  Bank 
and  Trust  Cik)..  Little  Rock,  Ark. 

On  further  conslderatioD  of  the  in- 
terest shown  in  this  matter,  the  Board 
has  determined  that  the  convenience  of 
witnesses  and  other  Interested  persons 
would  best  be  served  by  a  change  in  the 
location  and  daXe  ot  the  scheduled  oral 
presentation.  Accordingly — 

It  is  hereby  ordered.  That  pursuant  to 
S  262.3(f)  (3)  of  the  Board's  rules  of  pro- 
cedure (12  CFR  262.3(f)(3)),  the  pubUc 
oral  presentation  on  the  said  application 
be  held  at  the  Little  Rock  Branch  of  the 
Federal  Reserve  Bank  of  St.  Louts,  325 
West  Cajpitol  Avenue,  Little  Rock.  Ark. 
72203,  commwvrlng  at  9:30  ajn.  <m 
June  26,  1970,  on  the  third  floor  . 

It  is  further  ordered.  That  any  person 
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desiring  to  present  comments  and  views 
at  the  June  26  oral  presentation  should 
file  with  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  no  later  than 
June  5,  1970,  written  notice  of  intent  to 
appear  at  the  oral  presentation  in  Little 
Rock,  such  written  notice  to  contain  a 
brief  summary  of  the  statement  which 
will  be  presented  at  the  oral  presenta- 
tion, and  the  name  of  the  person  who 
proposes  to  appear.  Persons  who  file 
notices  of  intent  to  appear  will  be  ad- 
vised of  the  time  alloted  for  such  appear- 
ances. 

By  order  of  the  Board  of  Governors. 
May  8, 1970. 

[SBAI.]  KENMITH  a.  KKNTON, 

Deputy  Secretary. 

irJL    Doc.    70-«»37;    Filed.    Btoy    15,    1970; 
8:46  km.) 


GENERAL  SERVICES 
ADMMSTRATION 

[Federml  ProptTtj  Management  Reg.;  Temp. 
Beg.F-eg] 

SECRETARY  OF  DEFENSE 

D«l«gaHen  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  custwner  interest  of  the 
^deral  Government  in  an  electric  and 
gas  service  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Deleoation.  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  488(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  New  Jersey 
Board  of  Public  Utility  Commissioners 
In  a  proceeding  (Docket  No.  70^105) 
Involving  electric  and  gas  service  rates 
of  the  Public  Service  Electric  It  Gas  Co. 
(New  Jersey). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofBcer, 
official,  or  employee  of  the  Department 
of  Defense. 

e.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with 
\  the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  May  11, 1970. 

RodKsxgbb, 
Acting  Administrator 
of  Oeneral  Services. 

[FJl.   Doc.    70-«03»;    Filed.    M»y    18.    1970; 
8:40  a.m.) 


NOTICES 

[Federal  Property  Management  Regs.;  Twnp. 
BegulaUon  F-70) 

SECRETARY  OF  DEFENSE 
Doiogotien  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  a  natural  gas 
service  rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Deleoation.  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  63  Stat.  377.  as  amended,  particu- 
larly'sections  201(a)  (4)  and  205(d)  (40 
use.  481(a)  (4)  and  486(d) ),  authority 
is  delegated  to  the  Secretary  of  Defaise 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Government 
before  the  PubUc  UtilltleB  Commission  of 
the  State  of  California  in  a  proceeding 
(Application  No.  51529)  involving  nat- 
ural gas  service  rates  of  Southwest  Gas 
Corp. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority,  to  any  officer,  offi- 
cial, or  onployee  of  the  Department  of 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further. 
uti^di  be  exercised  in  cooperati(»i  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  May  11, 1970. 

Rod  Kugxk. 
Acting  Administrator 
of  General  Services. 

IFJl.    Doc.    70-8038:    FUed.    May    15,    1970; 
8:48  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1813-3606] 

BALDWIN  SECURITIES  CORP. 

Notice  of  ond  Ordor  Rescinding  Prior 
Oftder  and  for  Heoring  on  Applica- 
tion for  Order  Exempting  Trans- 
actions Between  AfRliates 

Mat  7,  1970. 
Baldwin  Securities  Corp.  (Baldwin). 
595  Madistm  Avenue.  New  York,  N.Y. 
10022.  registered  as  a  closed-end.  non- 
diversified  investment  company  imder 
the  Investment  Company  Act  of  1940 
(the  Act)  has  filed  an  application  pur- 
suant to  sections  6(c)  and  17(b)  of  the 
Act  for  exemptions  from  certain  provl- 
slCHis  of  the  Act  of  various  transactions 
incident  to  a  proposed  merger  of  Bald- 
win and  Beco  Industries  Corp.  (Beco) .  an 
affiliated  person  of,  and  a  compcuiy  pre- 
sumpttvely  controlled  by,  Baldwin. 
On  April  7,  1970,  the  Commission  is- 


sued a  notice  (rf  and  order  for  hearing  at 
such  application  (Investment  Company 
Act  Release  No.  6021),  which  providwi 
among  other  things,  that  a  hearing  on 
the  aforesaid  application  be  held  on 
May  11,  1970  and  directed  Baldwin  to 
cause  a  copy  of  such  notice  and  order  to 
be  mailed  to  each  of  the  stockholders  of 
Baldwin  and  Beco  at  least  21  days  prior 
to  the  date  (May  11.  1970)  set  for  the 
hearing. 

Baldwin  has  not  effected  the  mailing 
of  the  notice  and  order  issued  by  the 
Commission  on  April  7.  1970.  and  hu 
requested  that  a  hearing  on  the  applica- 
tion be  rescheduled. 

The  Commission  having  considered  the 
request  of  Baldwin  and  deeming  it  ap- 
pr(H7rlate  in  the  public  interest  and  in  tbe 
interest  of  Investors  to  rescind  the  pre- 
vious order  for  hearing  in  this  matter 
and  to  issue  a  further  notice  of  and  order 
for  hearing  on  the  application  hereto- 
fore filed  by  Baldwin. 

It  is  ordered.  That  the  Commission's 
notice  of  and  order  for  hearing  in  this  - 
matter  (Investment  Company  Act  Re- 
lease No.  6021)  issued  on  April  7.  1970. 
is  rescinded. 

Notice  Is  hereby  given  that  Baldwin 
has  filed  an  apf^catl(xi  (1)  pursuant  to 
section  17(b)  of  the  Act  for  an  order  ex- 
empting from  the  provisions  of  section 
17(a)  of  the  Act  certain  transactioiu  in- 
cident to  the  proposed  merger  of  Baldwin 
and  Beco.  and  (2)  pursuant  to  section 
6(c)  of  the  Act  for  an  order  exempting 
frtnn  the  provialMis  of  section  23(b)  the 
proposed  issuance  by  Btddwln  of  com- 
mon stock  in  amnectlon  with  the  merger. 
to  the  extmt  that  such  issuance  may 
constitute  a  sale  by  Baldwin  of  common 
stock  below  the  current  net  asset  value 
thereof.  All  Interested  persons  are  re- 
ferred to  the  application,  which  is  on  file 
with  the  Commission,  for  a  statement  of 
the  representations  therein,  which  are 
summarized  beiow- 

At  December  31,  1968,  Baldwin  owned 
344.120  shares  (54.3  percent)  of  the  out- 
standing MMnmon  stock  of  Beco.  Baldwin 
and  Beco,  therefore,  are  each  an  affiliated 
perstn  of  the  other  under  section  2(a) 
(3)  of  the  Act. 


On  December  31,  1969,  Baldwin,  a 
Delaware  corporation  which,  as  noted 
above,  is  a  registered  cloeed-end  invest- 
ment company,  had  issued  and  outstand- 
ing 2,896,208  shares  of  common  stock 
which  are  listed  on  the  American  Stock 
Exchange. 

Beco,  the  succeasor  by  merger  to  Best 
&  Co..  is  a  Delaware  corporation  which  is 
engstged  in  the  operation  of  women's, 
girls',  and  children's  retail  apparel  and 
specialty  stores.  Beco  also  owns  a  sub- 
stcmtial  amount  of  UJ3.  Government  se- 
curities as  well  as  investment  securities 
as  defined  in  section  3(a)  (3)  of  the  Act. 
At  October  31,  1968,  Beoo's  assets  on  a 
consolidated  basis  totaled  $20,632,082.  Of 
this  amount  $12,858,233  consisted  of  cash 
or  cash  equivalents  and  $1,224,475  rep- 
resented the  cost  of  its  investment  in 
70.000  shares  of  capital  stock  of  Kenton 
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roro  (market  value  at  such  date  $2,- 
791260).  At  January  31.  1969.  Beco  had 
iMu'ed  and  outstanding  633.661  shares  of 
common  stock  which  are  listed  on  the 
American  Stock  Exchange. 

In  general,  the  proposed  merger  pro- 
vides for  the  following : 

1  On  the  effective  date  <rf  the  merger. 
Beco  will  be  merged  into  Baldwin,  the 
surviving  company,  and  Baldwin  will  pos- 
sess all  of  the  assets  of  the  constituent 
companies  and  their  debts  and  liabilities 
will  attach  to  Baldwin. 

2.  Each  issued  share  of  common  stock 
of  Baldwin  will  continue  as  one  share  of 
c(»nmon  stock  of  Baldwin. 

3.  Each  share  of  Beco  common  stock 
outstanding  (except,  as  noted  below, 
shares  held  by  Baldwin)  will  be  con- 
verted into  3.9  shares  of  the  common 
stock  of  Baldwin.  All  shares  of  Beco  com- 
mon stock  held  in  its  treasury  and  all 
shares  of  either  constituent  corporation 
held  by  the  other  constituent  corporation 
will  be  surrendered  to  Baldwin  for  can- 
cdlation.  and  no  securities  of  Baldwin 
will  be  issued  or  issuable  with  respect 
thereto,  except  that  persons  entitled 
after  the  effective  date  to  receive  shares 
of  common  stock  of  Beco  under  the  lat- 
ter's  Deferred  Contingent  Compensation 
Plan  will  have  issued  to  them,  at  the 
times  specified  in  such  plan,  3.9  shares  of 
Baldwin's  common  stock  in  lieu  of  each 
share  of  Beco  common  stock  which  they 
may  become  entitled  to  receive  under 
that  plan. 

4.  A  holder  of  a  certificate  for  shares 
of  Beco  conunon  stock  may  surrender 
the  same  properly  executed  in  exchange 
for  a  certificate  representing  the  number 
of  full  shares  of  Baldwin's  common  stock 
to  which  such  holder  will  be  entitled. 
Until  so  surrendered  such  certificate 
shall  be  deemed  for  all  corporate  pur- 
poses to  evidence  the  ownership  of  full 
shares  of  Baldwin  common  stock  to  which 
the  holder  is  entitled,  except  that  any 
dividends  will  be  credited  to.  but  not 
paid,  on  any  unexchanged  certificate, 
until  such  certificate  is  surrendered  and 
exchanged  for  Baldwin  common  stock. 

5.  No  fractional  shares  of  Baldwin 
common  stock  will  be  issued.  Persons  en- 
titled to  a  fractional  interest  may  during 
a  limited  period  instruct  an  agent,  to  be 
designated  by  BsJdwln,  to  consolidate  the 
fractional  interest  into  one  full  share  or 
to  sell  the  fractional  interest  for  their 
accoimt  and  obtain  the  proceeds. 

6.  The  merger  agreement  has  been  ap- 
proved by  the  boards  of  directors  of 
Baldwin  and  Beco. 

7.  Pursuant  to  the  merger  agreement, 
the  afilrmative  vote  of  the  holders  of  not 
less  than  two-thirds  of  the  outstanding 
shares  of  conunon  stock  of  Beco  and 
Baldwin  is  required  for  approval  of  the 
merger. 

It  appearint  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear- 
ing be  hdd  with  respect  to  the 
application: 

It  is  ordered.  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the  afore- 
said appUcatioa  under  the  applicable 
provisions  of  the  Act  and  rules  of  the 
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Commission  thereunder  be  held  on  the 
23d  day  of  Jime  1970  at  10  a.m.  in  the 
offices  of  the  Conamlssion,  500  North 
Capitol  Street  NW.,  Washington.  D.C. 
20549.  At  such  time  the  Hearing  Room 
Clerk  will  advise  as  to  the  room  in  which 
such  hearing  wiU  be  held.  Any  person  de- 
siring to  be  heard  or  otherwise  wishing  to 
participate  in  this  proceeding  or  pro- 
posing to  intervene  therein  shall  file  with 
the  Secretary  of  the  Commission  his  ap- 
plication as  provided  by  Rule  9(c)  of  the 
Commission's  rules  of  practice,  on  or  be- 
fore the  date  provided  in  said  rule,  set- 
ting forth  any  issues  of  law  or  fact  which 
he  desires  to  controvert  or  any  additional 
issues  which  he  deems  raised  by  this 
notice  and  order  or  by  such  application. 
A  copy  of  such  application  shall  be  served 
personally  or  by  mail  (airmail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  Baldwin  at  the  address  noted  above, 
and  proof  of  service  (by  affidavit,  or  in 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose,  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42(b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  imder  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof,  the  following  matters  are  pre- 
sented for  consideration  without  preju- 
dice to  its  specifying  additional  matters 
upon  further  examination: 

( 1 )  Whether  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned; 

(2)  Whether  the  proposed  transaction 
is  consistent  with  the  policy  of  the  regis- 
tered investment  company  as  recited  in 
its  registration  statement  and  reports 
filed  under  the  Act; 

( 3 )  Whether  the  proposed  transaction, 
includif^  the  proposed  issuance  of  Bald- 
win conunon  stock  in  cormection  with 
Beco's  Deferred  Contingent  Compensa- 
tlOTi  Plan,  is  consistent  with  the  general 
purposes  of  the  Act; 

(4)  Whether  the  proposed  issuance  of 
common  stock  by  Baldwin  Involves  a  sale 
of  such  stock  below  net  asset  value  and, 
if  so.  whether  the  exemption  of  such  pro- 
posed sale  of  Baldwin  common  stock  Is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

It  is  further  ordered.  That  at  the  afore- 
said hearing  evidence  ^lall  be  adduced 
with  respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  Baldwin 
shall  cause  a  copy  of  this  notice  and  order 
to  be  mailed  to  each,  of  the  stockholders 
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of  Baldwin  and  Beco  at  each  stockhold- 
er's Isust  known  address  prior  to  Jime  3, 
1970. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  certified 
mail  to  Baldwin  tmd  Beco  and  that  notice 
to  all  other  persons  be  given  by  publica- 
tion of  this  notice  and  order  in  the  Fed- 
eral Register,  and  that  a  general  release 
of  this  Commission  in  respect  of  this  no- 
tice and  order  be  distributed  to  the  press 
and  msdled  to  the  mailing  list  for  release. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[VS..    Doc.    70-6044;    Piled.    May    15.    1970; 
8:47  a.m.l 
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COLUMBIA  GAS  SYSTEM,  INC.,  AND 
NUGASCO,  INC. 

Notice  of  Filing  and  Order  for  Hearing 
Regarding  Proposed  Acquisition  of 
Common  Stock  of  Nonassociate 
Public-Utility  Company  in  Ex- 
change for  Common  Stock  of  Regis- 
tered Holding  Company 

Mat  6,  1970. 

Notice  Is  hereby  given  that  The  Colum- 
bia Gas  System.  Inc.  ("Columbia"),  a 
registered  holding  company,  and  its 
newly-organized,  wholly  owned  subsid- 
iary company.  Nugsisco,  Inc.  ("Nu- 
gasco") ,  120  East  41st  Street,  New  York. 
N.Y.  10017.  have  filed  an  application- 
declaration  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a).  7,  9(a).  10,  and  12  thereof 
as  applicable  to  the  proposed  tremsac- 
tions.  All  interested  persons  are  referred 
to  the  application-declaration,  which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  trsmsactions. 

Columbia  and  Nugasco  have  entered 
into  agreements  dated  as  of  November  3. 
1969.  wiUi  National  Gas  tt  Oil  Corp.  ("Na- 
tional"), a  nonassociate  gas  utility  com- 
psmy,  providing  for  the  merger  of  Nu- 
gasco into  National.  National,  as  the  sur- 
viving corporation,  would  continue  as  a 
wholly  owned  subsidiary  company  of 
Columbia.  The  common  stockholders  of 
National  approved  the  proposed  merger 
at  a  special  meeting. 

Upon  the  effective  date  of  the  merger. 
(a)  the  outstanding  shares  of  Nugasco 
common  stock,  all  held  by  Columbia,  will 
be  exchanged  for  common  stock  of  Na- 
tional, and  (b)  each  share  of  National 
common  stock  presently  outstanding  will 
be  exchanged  for  0.6  share  of  Columbia 
common  stock.  There  are  presently  out- 
standing 493,740  shares  of  National  com- 
mon stock,  and  these  shares  would  be  ex,- 
changed  for  296,244  shares  of  Columbia 
common  stock.  The  agreement  provides 
for  adjustment  of  ttie  exchange  ratio  if 
the  average  market  value  of  Columbia's 
common  stock  is  above  $30  or  below  $29 


No. 
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per  share  during  a  specified' period  im- 
mediately prior  to  the  consummation  of 
the  merger.  In  that  event,  the  raUo  wlU 
be  decreased  or  increased  so  that  the 
aggregate  market  value  of  the  shares  of 
Columbia  common  stock  to  be  issued  in 
exchange  will  not  exceed  $8,887,320  or  be 
less  than  $8,591,076.  No  fracUonal  shares 
of  common  stock  of  Columbia  will  be  is- 
sued but  each  holder  of  National  com- 
mon stock  who  would  otherwise  be  en- 
titled to  a  fractional  share  of  Columbia 
common  stock  will  be  given  an  opportu- 
nity to  buy  a  sufQcient  additional  frac- 
tional interest  to  entitle  him  to  a  full 
share  of  Columbia  common  stock,  or  to 
sell  his  fractional  interest. 

Columbia's  consolidated  plant  accoimt 
as  of  September  30,  1969.  stated  at  orig- 
inal cost,  amounted  to  $2,280,171,408. 
with  related  reserve  for  depreciation  and 
depletion  of  $648,475,440,  and  its  net  con- 
solidated income  for  the  12  months  then 
ended  was  $79,412,987.  The  common  stock 
of  Columbia  ($10  par  value;  31,030.612 
shares  outstanding  as  of  Sept.  30,  1969) 
Is  traded  on  the  New  York  Stock 
Exchange. 

Natkxial  is  engaged  in  the  purchase. 
prx)duction.  storage,  transmission,  distri- 
bution and  sale  of  natural  gas  in  a  terri- 
tory of  approximately  900  square  miles  in 
east-central  Ohio.  Industrial  sales  ac- 
count for  a  large  portion  of  the  revenues 
of  National.  During  1968  National's  sales 
of  natural  gas  totaled  9,622.977  Mcf  and 
revenues  derived  therefrom  amounted  to 
$5,519,657.  with  industrial  sales  account- 
ing for  78  percent  of  the  total  volume  of 
gas  sold  and  68  percent  of  total  revenues. 
National  also  serves  approximately  10.245 
residential  and  commercial  customers  in 
the  cities  of  Newark  and  Heath  and  in 
the  surrounding  area  including  various 
Tin«n  communities  in  Perry.  UcUng.  and 
Muskingum  Counties.  National's  service 
area  is  completely  surrounded  by  terri- 
tory serviced  by  Columbia  Oas  of  Ohio, 
a  subsidiary  company  of  Ctdumbia.  It  is 
stated  that  National,  as  a  subsidiary  com- 
I>any  of  Coliraibia,  wHl  be  able  to  render 
better,  more  extensive,  and  more  eco- 
nomical service  to  its  customers. 

National's  plant  account  at  Septem- 
ber 3e.  1969.  at  original  cost,  amounted 
to  $7,885,316,  with  related  reserve  for  de- 
preciation and  depletion  of  $2,116,188, 
and  its  net  income  for  the  12  months  then 
ended  was  $560,285.  At  September  30. 
1909.    National    had    outstanding    first 
mortgage    Ixmds    to    the    amoimt    of 
$1,410,000.  National  has  retired  all  of  the 
outetaiiding  shares  of  its  preferred  stock, 
■me  applicatian-declaration  states  that 
the  PidjUe  Utfllties  Commission  of  Ohio 
has  jurisdiction  over  certain  phases  of 
the  proposed  transactions;  that  a  copy 
of  the  order  of  said  commission,  wlien 
issued,  win  be  fUed  by  amendment:  and 
tiiat  no  other  State  commission  and  no 
Federal    commlsslan,   other   than   this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  A  statement  of 
estimated  fees  and  expenses  related  to 
the  propoeed  transactions  is  to  be  filed 
by  amendment 

R  appearing  to  the  Commission  that  it 
is  i4H;>roprlate  in  the  iniblic  interest  and 


tioncES 

in  the  toterest  of  tovestors  and  con- 
sumers that  a  public  hearing  be  held  with 
respect  to  the  proposed  transactions: 
that  the  stockholders  of  National  and 
other  Interested  persons  be  afforded  an 
opportunity  to  be  heard  In  such  hearing 
with  respect  to  the  fairness  of  the  pro- 
posed exchange  offer  and  other  aspects 
of  the  proposed  transactions;  and  that 
the  application-declaration  should  not 
be  granted  and  permitted  to  become  ef- 
fective except  pursuant  to  fxuiiier  order 
of  the  Commission: 

It  is  ordered.  That  a  hearing  be  held 
herein  at  the  office  of  the  Secxirities  and 
Exchange  Commission.  500  North  Capi- 
tol Street  NW..  Washington,  D.C.  20549, 
at  a  date  to  be  specified  by  the  Secretary 
of  the  Commission.  On  such  date  the 
Hearing  Room  Clerk  will  advise  as  to  the 
room  in  which  the  hearing  will  be  held. 
It  is  further  ordered.  That  a  Hearing 
Examiner,  hereafter  to  be  designated, 
shall  preside  at  said  hearing.  The  officer 
so  designated  Is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com- 
mission imder  section  18(c)  of  the  Act 
and  to  a  hearing  officer  tmder  the  Com- 
mlsslcm's  rules  of  practice. 

It  is  further  ordered.  That  particular 
attention  be  directed  to  the  hearing  to 
the  following  matters,  without  preju- 
dice, however,  to  the  presentation 
of  addlticmal  matters  upon  further 
examination: 

(a)  Whether  the  proposed  merger  ca 
Nugasco  toto  National  and  the  acquisi- 
tion by  Columbia  of  the  common  stock  of 
National  meet  the  standards  of  section  10 
of  the  Act  and  particularly  the  require- 
ments of  sections  10(b)(1),  10(b)(2). 
and  10(c)(2). 

(b)  Whether  the  aocoxmting  entries 
to  be  made  to  connection  with  the  pro- 
posed transactions  are  proper  and  to 
accord  with  sound  accounting  prtociples. 

(c)  Whether  the  fees,  commissions, 
and  other  expenses  to  be  incurred  art 
for  necessary  services  and  reasonable  to 
amoimt. 


well  as  other  actions  of  the  CommlssioB 
InTolvtng  the  subject  matter  of  ttaae 
proceedings. 

It  is  further  ordered.  That  the  Seei«> 
tary  of  the  Ck>mml8slon  shall  give  notke 
of  the  aforesaid  by  mailing  copies  of  thto 
notice  and  order  by  certified  mall  to 
Colxmibia,  National.  Nugasco,  and  the 
Public  Utilities  Commission  of  Ohio,  the 
Federal  Power  Commission  and  the  Uj8. 
Department  of  Justice;  that  ColumUa 
shall  mail  copies  of  this  notice  and  ordo, 
not  later  than  May  20.  1970,  to  the  stock- 
holders of  record  of  National;  and  that 
notice  to  all  other  toterested  persora 
shall  be  given  by  a  general  release  of  the 
Commission  and  by  publication  of  this 
notice  and  order  to  the  Federal  Recistxi. 

By  the  Conunisslon. 

[SKAL]  ORTAL  L.  DuBoIS, 

Secretarg. 
rP.R.    Doc.    70-«045;    FUed.    May    IS.   1970; 
8:47  %jn.] 


(d)  What  terms  or  oonditions.  If  any. 
the  Commission's  order  should  contain. 

(e)  Generally,  whether  the  proposed 
transactions  are  to  an  respects  com- 
patible with  the  provisions  and  standards 
of  the  applkable  sections  of  the  Act  and 
of  the  general  rules  and  regulations 
promulgated  thereunder. 

It  is  further  ordered.  That  any  person, 
other  than  applicants-declarants,  desir- 
ing to  be  heard  to  connection  with  this 
proceeding  or  proposing   to  totervene 
thereto  shall  file  with  the  Secretary  of 
the  Commission,  on  or  before  Jime  8, 
1970.  a  written  request  relative  thereto 
as  provided  to  Rule  9  of  the  Commis- 
sion's rules  of  practice.  A  copy  of  such 
request  should  be  served  personally  or  by 
mall  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
potat  of  mailtog)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  to 
ease  of  an  attorney  at  law,  by  ccrtlflcato) 
Bhoohl  be  filed  with  the  request.  Persons 
fiUng  an  appUesthm  to  paxtletpiiAe  or  be 
beaid  win  receive  notloe  of  the  date  of 
hearing  or  any  adjournment  thereof  as 


[ 70-4756 1 
NORTHEAST  UTILITIES  ET  AL 

Notice  of  Posteffective  Amendnitnt 
Regarding  Increote  in  Authorizsd 
Amount  of  Subordinated  Notes  and 
Extension  of  Time  To  Issue  Notes 

Mat  8.  1970. 
Notice  Is  hereby  given  that  Northesst 
Utilities   (Northeast).  Hartford.  CXaia. 
a  registered  holding  company,  and  The 
Connecticut  Light  li  Power  Co.  (CLkP), 
The  Hartford  Electric  Light  Co.  (HKL- 
CO)  and  Western  BCassachusetts  Electric 
Co.  (WMECO).  each  an  electric-utility 
subsidiary  company  of  Northeast,  and 
The  imistone  Point  CO.  (Millstone),  s 
subsidiary  company  of  Northeast,  have 
filed  with  this  Commission  a  third  post- 
effective  amendment  to  the  applicatlon- 
declaration  to  this  proceeding  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1936  (Act) .  deslgnaUng  sectioM 
8(a) .  7. 9(a) .  and  10  thereof  as  applicable 
to  the  proposed  transactions.  All  Inter- 
ested persons  are  referred  to  the  amended 
appUcation-dedaratlon,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

By  order  dated  June  2.  1969  (Hiding 
Company  Act  Rdease  No.  16389).  the 
Commlsslan,  among  other  things,  aa- 
thorlaed  the   transfer  and  a«signin«t 
by  CLfcP.  HEIiCO.  and  W%tECO  of  thj* 
respective  toterests  to  a  nuclear  fwi 
contract  to  Mt'i«*^*»«>  Botot  pursuant  to 
an  totCTim  agreemmt.  lii  their  first  two 
posteffective  amendments  to  the  apiHi- 
catioD-decaaration   tiie  companies  pro- 
posed to  amend  their  toterim  agrecmait 
so  as  to  extend  the  period  for  the  comple- 
tlon  by  Millstone  Potot  of  satisfactory 
rBTTT^rwunt  ftnanriTiy  arrangements  from 
9  to  12  months,  -nje  «>pUcatlon-declara- 
tion  M  10  amfT***^  was  granted  by  > 
supplemental  order  of  the  Commission 
dated  March  2.  1970  (Holding  Compan; 
Act  Release  No.  lons). 

The  cwnpanies  now  propose  to  extend 
the  period  for  the  eompletton  by  Mffl- 
stone  Potot  of  satisfactory  permanww 


flnancing  arrangements  from  12  to  24 
Shs.  The  companies  also  request  that 
Sr  maximum  amount  of  short-term 
Sbordinated  notes  to  Nortiieast  author- 
iMd  by  the  Commission  be  tocreased  from 
S75OOOO  to  $3,500,000.  In  aU  ottier 
respect    the    transactions    remato    un- 

"^^State  commission  and  no  Federal 
oommission.  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
Ifgnsactions. 

NoUce  is  further  given  that  any  toter- 
ested person  may,  not  later  than  May  29, 
1970  request  to  writtog  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  toterest.  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  posteffective  amendment 
to  the  appUcation-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personaUy  or  by 
maU  (airmail)  if  the  person  betog  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  to 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  now  amended  or  as  it  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided m  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  to 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  todudtog  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority).  I  . 

[SEAL]  Orval  L.  Dubois.   ! 

Secretary. 

\TR.   Doc.    7(MM>46:    FUed,    Biay    16,    1»70: 
8:47  a.m.] 


NOTICES 

III.  nied  by  O.  W.  South,  Jr.,  agent  (No. 
A6172) .  for  toterested  rail  carriers.  Rates 
on  clay,  ka(rito.  or  pyrophylllte,  to  car- 
loads, as  described  to  the  applicatlMi, 
from  Aberdeen.  Miss.,  and  pointe  taktog 
same  rates,  to  Galesburg  and  Jackson- 
viUe.  ni.,  and  potote  taktog  same  rates. 

Oroimds  for  relief — Rate  relationship, 
short-ltoe  distance  formula  and 
grouping. 

Tariff— Supplement  89  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-751. 

F8A  No.  41961 — Fertilizer  or  fertilizer 
mateirials  from  Laramie,  Wyo.  Piled  by 
Union  Pacific  Railroad  Co.  (No.  139) ,  for 
Itself  and  toterested  rail  carriers.  Rates 
on  fertilizer  or  fertilizer  materials,  dry, 
to  carloads,  as  described  to  the  applica- 
tion, from  Laramie,  Wyo.,  to  potots  to 
Colorado  and  Wyoming. 

Grounds  for  relief— Short-ltoe  dis- 
tance formula  and  grouping. 

Tariff — Supplement  74  to  Union  Pa- 
cific Railroad  Co.  tariff  ICC  5606. 

PSA  No.  41962 — Newsprint  cores,  com- 
pressed paper  or  pulp,  returned,  from 
points  in  southern  territory.  Piled  by  O. 
W.  South!  Jr.,  agent  (No.  A6167) ,  for  to- 
terested rail  carriers.  Rates  on  newsprint 
cores,  compressed  paper  or  pulp,  re- 
turned, to  carloads,  as  described  to  the 
application,  from  potots  to  southern  ter- 
ritory, to  mill  potote  to  eastern  Canada. 

Gounds  for  relief — Carrier  competi- 
tion. 

Tariff — Canadian  Freight  Association 
teriff  ICC  E.  325. 

PSA  No.  41963 — Lumber  to  points  in 
southern  territory.  Filed  by  O.  W.  South, 
Jr..  agent  (No.  A6175) ,  for  toterested  rail 
carriers.  Rates  on  lumber,  rough  or 
dressed,  to  carloads,  as  described  to  the 
application,  from  Woodstock,  New 
Bnmswick,  and  Yarmouth,  Nova  Scotia, 
Canada,  to  specified  potots  to  southern 
territory. 

Orounds  for  relief — Short-ltoe  distance 
formula  and  grouping. 

Tariff — Supplement  6  to  Canadian 
Freight  Association  tariff  ICC  319. 

By  the  Commission. 

[seal]  H.  Nxn.  Oarson, 

Secretary. 

(F.R.    tftx.    70-e097:    Filed.    M«7    16,    1970; 
8:61  a.m.| 
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INTERSTATE  COHMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  13,  1970. 

Protests  to  the  granttog  of  an  appli- 
cation must  be  prepared  to  acoordemce 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  fUed 
withto  15  days  from  the  date  of  publica- 
tion of  this  notice  to  the  Federal 
R':gi8tkk. 

Lono-and-Shokt  Haul 

PSA  No.  41960— Clay,  kaolin,  or  pyro- 
phyllite  to  Galesburg  and  Jacksonville, 


[Notice  77] 

MoirOR  OkRRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  13. 1970. 
The  followtog  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) .  published  to  the  Fkderal 
Register,  Issue  of  April  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
to  the  FcmKAL  Registx«  publication, 
wltiito  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  Is 
published  to  the  Federal  RECisTnt.  One 
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copy  of  such  proteste  must  be  served  on 
the  applicant,  or  ite  authorized  repre- 
sentative, if  any,  fOid  the  proteste  must 
certify  that  such  service  has  been  made. 
The  proteste  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
origtoal  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examtoed  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washtogton,  D.C.  and  also  to  field 
office  to  which  proteste  are  to  be 
transmitted. 

Motor  Carriers  or  Propertt 

No.  MC  29462  (Sub-No.  2  TA) ,  May  4. 
1970.  Applicant:  LAMOIN  D.  THOMAS, 
dotog  business  as  THOMAS  SUPREME 
SERVKDE,  Herculaneum,  Mo.  63048.  Ap- 
plicant's representative :  Thomas  P. 
Rose,  Jefferson  Buildtog,  Jefferson,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  as  described 
to  section  A  of  appendix  I  to  Descrip- 
tions  in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766,  except  hides  and 
commodities  to  bulk  to  tenk  vehicles, 
•from  the  storage  and  distribution  facili- 
ties of  Swift  Fresh  Meate  Co.,  a  division 
of  Swift  k  Co..  and  of  St.  Louis  Inde- 
pendent Packtog  Co.,  a  division  of  Swift 
Fresh  Meate  Co.,  to  St.  Clair  and  Madi- 
son Counties,  111.,  and  St.  Louis,  Mo.,  to 
potote  in  Bolltoger,  Butier,  Cape  Girar- 
deau, Dunklin,  Madison.  Miss.;  Scott  and 
Stoddard  Coimties,  Mo.;  smd  damaged 
or  rejected  shipments  on  return,  for  180 
days.  Supporting  shipper:  Swift  Fresh 
Meate  Co.,  115  West  Jackson  Boulevard, 
Chicago,  HI.  60604.  Send  proteste  to: 
District  Supervisor  J.  P.  Werthmann, 
Bureau  of  Operations,  Interstete  Com- 
merce Commission,  Room  3248,  1520 
Market  Street.  St.  Louis,  Mo.  63103. 

No.  MC  107295  (Sub-No.  379  TA) ,  filed 
May  6.  1970.  Applicant:  PRE-PAB 
TRANSIT  CO..  100  South  Mato  Street. 
Farmer  City.  m.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Guttering  systems;  ridge 
roll  and  caps;  pipe  and  conduit,  fittings 
and  accessories  therefor;  roofing  com- 
pounds; roofing  cenient;  plates,  metal  or 
plastic;  vents;  metal  bars,  rods,  chan- 
nels, and  angles;  fencing,  post,  gates, 
and  accessories  therefor;  wire;  twisted 
cable;  nails;  roofing;  siding;  insulated 
panels;  closure  strips;  asphalt  products 
^except  in  bulk),  from  Houston,  Tex.,  to 
potote  to  the  United  Stetes  (except 
Alaska  and  Hawaii) ,  for  180  days.  Sup- 
porttog  shipper :  Moncrlef-Lenoir  Manu- 
facturing Co.,  Post  Office  Box  2505,  2103 
Lyons  Avenue,  Houston,  Tex.  77001.  Send 
proteste  to:  Harold  Jolliff,  District  Su- 
pervisor, Interstete  (Jommeree  Commis- 
sion, Bureau  of  Operati(Mis,  Room  476, 
325  West  Adams  Street,  Springfield,  HI. 
62704. 

No.  MC  112567  (Sub-No.  7  TA),  filed 
May  1,  1970.  Applicant:  McRAY  TRUCK 
LINE,  INC.,  Post  Office  Box  329,  l^ring- 
fleld,  Ky.  40069.  Applicant's  represento- 
tive:  John  R.  Bagileo,  Monsey  Building, 
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Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routea, 
transporting:  Wire.  (1)  from  the  plant- 
site  of  Mid-States  Steel  and  Wire  Co.  at 
Crawfordsville,  Ind.,  to  points  in  Ala- 
bama (except  Birmingham,  Ala.,  and 
points  within  65  miles  of  Birmingham), 
Arkansas.  Florida,  Georgia,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Minne- 
sota, Mississippi,  Missouri,  New  Jersey, 
New  York.  North  Carolina,  Ohio,  Okla- 
homa. Pennsylvania.  South  Carolina, 
Tennessee.  Texas,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia;  (2) 
from  the  plantslte  of  Mid-States  Steel 
and  Wire  Co.  at  Jacksonville,  Fla.,  to 
p(tots  in  Alabama.  Arkansas,  Georgia, 
Illinois,  Indiana,  Louisiana,  Mississippi. 
North  Carolina,  South  Carolina,  Ten- 
nessee. Texas.  Virginia,  and  West  Vir- 
ginia; Restricted  to  transportatiop  serv- 
ices to  be  performed  under  its  present 
continuing  contracts  with  Mid-States 
Steel  and  Wire  Co..  for  180  days.  Sup- 
porting shipper:  Doug  Deacon.  Traffic 
Manager;  Mid -States  Steel  and  Wire 
Co..  Crawfordsville.  Ind.  Send  protests 
to:  Wayne  L.  Merilatt.  District  Super- 
visor, Interstate  Cwnmerce  Cwnmiasion, 
Bureau  of  Operations,  426  Post  Office 
Building,  Louisville.  KS-  40202. 

No.  MC  113784  (Sub-No.  38  TA),  fUed 
May  6,  1970.  Ap^cant:  LAIDLAW 
TRANSPORT.  LIMITED.  Box  430.  Hag- 
ersville.  Ontario.  (Canada.  Applicant's 
representative:  William  J.  Hirsch,  43 
Niagara  Street.  Buffalo.  N.Y.  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  between  ports  of 
entry  on  the  international  boimdary 
line  of  the  United  States  and  Canada, 
at  or  near  Windsor,  Ontario,  (1)  and  the 
Detroit,  Mich.,  commercial  zone  as  de- 
fined by  the  Commission  restricted  to 
traffic  originating  at  or  destined  to  the 
Idantsites  of  Dominion  Steel  Foundaries, 
Ltd..  Slater  Steel  Industries.  Ltd.,  Steel 
Oompany  of  Canada,  Ltd..  at  or  near 
Hamilton.  Ontario,  and  (2)  Woodhaveit. 
Ifileh..  restricted  to  trafOc  moving  be- 
tween the  plantrite  of  Ford  Motor  Co. 
at  or  near  Woodhaven.  Mich.,  and  tbe 
I^antsitee  of  Dominion  Steel  Foundaries. 
Ltd..  Slater  Steel  Industries.  Ltd.,  Steel 
Company  of  Canada.  Ltd.,  at  or  near 
Hamilton.  Ontario,  for  120  days.  Sup- 
porting shippers:  Dominion  Foundaries 
and  Steel.  Ltd.,  Post  OfBce  Box  460. 
Hamilton,  Ontario.  Canada;  The  Steel 
Company  of  Canada,  Ltd.,  Wilcox  Street, 
Hamilton  23,  Ontario.  Canada;  Burling- 
Uap.  Sted  Co..  Division  of  Slater  Steel 
Indostries,  LUL.  Post  Office  B<hc  271. 
Hamilton.  Ontario.  Canada.  Send  pro- 
tests to:  George  M.  Parker,  District 
Supervisor.  Interstate  (Commerce  Com- 
mission. Bureau  of  OperatkHis,  518  Fed- 
eral Office  Building.  121  EDicott  Street. 
Buffalo,  N.Y.  14203. 

No.  MC  117034  (SubNo.  3  TA),  filed 
May  4.  1970.  AppUcant:  ARTHUR  E. 
OLSEN,  doing  business  as  DAWN  TRAIL 
AWAY.  1465  Oreenbrae.  Post  CMBce  Bok 
3Mk  Sparks,  Nev.  89431.  Apidicant's  rei>- 
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resentativie:  Richards  &  Demetras.  Suite 
1,  Richards  Building,  248  South  Sierra 
Street,  Reno,  Nev.  89505.  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mobile  homes  designed  to 
be  drawn  by  passenger  autos.  and  the 
transportation  of  sectional  buildings  and 
camping  trailers  on  lowboys  in  loads  of 
one.  two,  or  three  units  and  special 
equipment  trailers,  between  points  in 
California,  Oregon,  Idaho,  Washington, 
Utah,  Arizona,  and  Nevada;  mobile 
homes,  special  equipment  trailers,  office 
trailers,  sectional  building,  modular 
housing  units  all  designed  to  be  towed 
"by  passenger  automobile,  and  further, 
camp  trailers  In  lofuis  of  one,  two  or 
three  units  on  a  lowboy,  all  in  primary 
and  secondary  movement,  to,  from,  and 
between  points  in  Nevada,  California, 
Idaho.  Utah,  Arizona.  Oregon,  and 
Washington,  for  180  days.  Notb:  Appli- 
cant intends  to  tack  proposed  authority 
at  Reno,  Nev.,  with  that  now  held. 
Supporting  shippers:  There  are  ap- 
proximately 12  statements  of  support 
attached  to  the  api^catlon,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  In  Washington,  D.C, 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  Daniel  Augustine, 
District  Supervisor,  Interstate  Commerce 
CMnmission,  Bureau  of  C^ratlons,  222 
East  Washingt(Hi  Street,  Carson  City, 
Nev.  89701. 

No.  MC  128879  (Sub-No.  11  TA),  fUed 
May  6.   1970.  Applicant:   C-B  TRUCK 
LINES.  INC.,  1034  Humble  Place,  Poert; 
Office  Box  26276,  El  Paso,  Tex.  79915. 
Applicant's    rcpresentatlTe:     Jerry    R. 
Murphy,  708  La  Veta  NE.,  Albuquerque, 
N.  Mex.  87108.  Authority  sought  to  op- 
erate as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  feeds  and  feedstuff s,  except 
edible  and  nonedlUe  meats.  In  bulk  and 
in  bags,  to  and  from  all  points  embraced 
in  the  area  described  as  follows;  the  Lub- 
bock, Tex.,  commercial  zone;  points  in 
Texas  on  or  west  of  Interstate  Highway 
10  between  Fort  Hancock,  Tex.,  and  the 
Texas-New  Mexico  State  line;  points  In 
New  Mexico  on  or  south  of  Interstate 
Highway  10;   points  In  Arizona  on  or 
south  of  U.S.  Highway  70,  including  the 
Phoenix,  Ariz.,  commercial  zone;  points 
in  Colorado  on  or  south  of  U.S.  High- 
way 40  between  tbe  Kansas-Colorado 
State  line  and  Denver,  Colo.,  and  on  or 
south  of  U.S.  Highway  6  between  Denver 
and  the  Utah-Colorado  State  Bne,  in- 
cluding the  Denver  commefclal  zone,  for 
150  days.  Noxx:  Applicant  does  not  in- 
tend to  tack  authority  granted  herein 
with  any  presently  held  authority   or 
with  any  other  carrier.  Applicant  Intends 
to  tack  all  authority  herein  granted  to- 
gether.   Supportii^    shipper:    Billstane 
Feed  ft  Grain  Service,  Post  Office  Box 
12401,  El  Paso,  Tex.  79912.  Send  pro- 
tests to:    Haskell   E.   Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operatians.  918  Tyler 
Street,  Amarlllo.  Tex.  79101. 

No.  MC  134484  (Sub-Nb.  1  TA) ,  filed 
ICay  4.  1970.  A]»dlcant:  ISOBJOAXf  Q. 


EDWARDS  AND  DAVID  G.  EDWARDS, 
doing  business  as  E3DWARD6  BROTH- 
ERS.  1875   North   Holmes,   Post  Ofllee 
Box  2481,  Idaho  Palls,  Idaho  83401.  Ap- 
plicant's  representative:  Dennis  M.  OIm 
485  E  Street,  Idaho  Palls,  Idaho  834oi 
Authority  sought  to  operate  as  a  comnoi^ 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Fresh  and  frozen 
meat,  from  points  in  Jefferson  and  Power 
CV)unties,  Idaho  to  Phoenix,  Ariz.;  Salt 
Lake  City  and  Box  Elder  County,  Utah; 
Denver,  Greeley,  and  Fort  Morgan,  Colo.; 
Sioux  Falls,  S.  Dak.;  Omaha.  Grand  Is^ 
land,  and  Dakota  City,  Nebr.;  Wichita 
and  Topeka,  Kans.;  Tulsa  and  Oklahonu 
City,  Okla. ;  St.  Joseph,  St.  Louis,  Kansas 
CSty,    Kans.;    and   Trenton,    Mo.;   Des 
Moines.  Fort  Dodge,  Sioux  City,  CJoundl 
Bluffs,   Cedar   Rapids,   Davenport,  Du- 
buque,  and  Waterloo,  Iowa;  Minneapolis, 
St.  Paul,  Albert  Lea,  Austin,  Duluth,  8t 
Cloud,  and  St.  James,  Minn. ;  Milwaukee, 
Green     Bay,     Eau     CTlaire,     Madisoni 
Kenosha    and    Racine*    Wis.;    Cliicago, 
Rockford,    Elgin,    Aurora,    Joliet,   aiui 
Peoria,   111.;    Marion  and   Indianapolis, 
Ind.;     Detroit,    Mich.;     Clark    County, 
Douglas   County,   Washoe  and  Oimsby 
Counties.   Nev.;    Butte,   Helena,  Great 
Palls,   Mo.;    Anaconda   and   Bozman, 
Mont.:  and  the  States  of  Washington, 
Oregon,   and   (Talifomla,  for   180  days. 
Supporting  shipper :  Ckdden  Valley  Pack- 
ers, Inc.,  Post  Office  Bor  208,  Roberts, 
Idaho  83444.  Send  protests  to:  C.  W. 
Campbell,  District  Supenriaor,  Interstate 
Commerce  C^Jommission,  Bureau  of  Oper- 
ations, 455  Federal  Building,  and  VS. 
(Courthouse.  550  West  Fort  Street,  Boise, 
Idaho  83702. 

No.  MC  134571  TA,  filed  May  7,  1970. 
Applicant:  RUSSELL  L.  RIEDER  AND 
RUTH  H.  REISERER  doing  business  as 
RIEDER'S  MOVING  ft  STORAGE.  930 
East  CTalifornia  Street,  Sunnyvale.  Calif. 
94086.  AiH>licant's  representative:  Alan 
F.  Wohlstetter.  1  Farragut  Square  South, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  fiouseTiold  goods,  be- 
tween points  in  Santa  C?ruz,  Santa  CTlara, 
San  Mateo,  Alameda.  Centra  Costa,  San 
Francisco,  and  Marin  C^)unties,  Calif.,  re- 
stricted to  the  transpMtation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  delivery 
service  in-  connection  with  packing,  crat- 
ing, and  cantainerizatkm,  or  unpacking, 
uncrating,  and  decontalnerization,  for 
180  days.  Supporting  shipper:  Home- 
Pack  Transport,  Inc.,  57-49th  Street, 
Maspeth.  N.Y.  11378.  Send  protests  to: 
Claud  W.  Reeves.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  450  Gkdden  Gate  Avenue. 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  134574  (Sub-No.  1  TA) .  filed 
May  7.  1970.  Applicant:  FIGOL  DIS- 
TRIBUTORS LIMTTED,  9727  HOth 
Street.  Edmonton,  Alberta,  Canada.  Ap- 
plicant's representative:  Eldon  Johnson, 
140  Montgomery  Street,  San  Francisco, 
Calif.  94104.  Anth<Hrity  sought  to  operate 
as  a  common  carrier,  fay  motor  vehicle, 
over    Irregtilar    routes,    transportliw: 
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Bananas,  and  bananas  in  mixed  ship- 
ments with  commodities  exempt  from 
Zonomic  regulations  under  the  provi- 
sions of  secUon  203(b)(6)  of  the  Act. 
from  the  commercial  zones  of  San  Fran- 
cisco and  Long  Beach.  Calif.,  and  Seat- 
tle Wash.,  to  points  along  the  United 
States-Canadian  border  In  Washington, 
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Idaho,  and  Montana,  for  180  days.  Sup- 
porting shippers:  Macdonalds  Consoli- 
dated Ltd.,  14040  125th  Avenue,  Edmon- 
ton, Alberta,  Canada;  Scott  NationsJ  Co., 
Ltd.,  529  10th  Avenue  SW.,  Calgary,  Al- 
berta, Canada.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 


7683 

erations,  251  U.S.  Post  Office  Building, 
BilUngs,  Mont.  59101. 

By  the  Commission. 

[sealI 


1F.R.   Doc. 


H.  Neil  Garson, 

Secretary. 

70-6096:    PUed.    May    16,    1970; 
8:51  a.m.] 
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ritle  7— AGMCUITURE ' 

Chapter  III — Agricultural  Research 
Service,  Deportment  of  Agriculture 

PART  354— OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

Pursuant  to  the  stttbority  conferred 
nDon  the  EMrector  of  the  PUnt  Qusran- 
toe  Division  by  1364.1  of  the  regula- 
tions concerning  overtime  atrfiees  relat- 
ing to  imports  and  exports,  effective 
A«fl  23. 1970  (7  CFR  354.1) .  admlnlstra- 
tlte  instructions  (7  CPR  354.2) ,  prescrib- 
]j^  the  commuted  traveltime  that  shall 
be  included  in  each  period  of  overtime 
or  holiday  duty  are  hereliy  revised  to 
itad  as  follows: 

1354.2     AdmiiuBtrathrc  Inctmcdoiu  pre- 
■cribing  eommnted  traveltime. 

Sich  period  of  overtime  and  holiday 
duty,  ss  defined  in  I  354.1  shall,  in  addi- 
tioa,  include  a  commuted  traveltime 
perfcxl  for  the  respective  areas  In  which 
onployees  are  iQcated.  if  such  travel  Is 
performed  soldy  on  account  of  over- 
tlBie  or  holiday  sendee.  The  prescribed 
eommuted  traveltime  periods  are  as 
foDows: 

WiTBiM  MsnoroLRAX  AasA 

cm  ROTTR 

SfuadUU.  P Jl. 

Alexander  H«mUton  Airport,  St.  Orolx, 
A.VX 

Anchorage,  Alaska. 

Andiewa  AFB.  Ifd.  { 

AKorU,  Oreg. 

AtUnU,  Oa. 

Bangor,  llalne  (servwl  by  Inapectcn 
tonporarUy  <letalled  to  Bangor,  Ifalna,  «r 
Tlelnltr.  In  excaaa  of  12  boura). 

Baton  Rouge,  La. 

Blaine,  Wash. 

BrownsvUle.  Tax. 

QUezlco.  Calif. 

cape  Canavaral.  Via. 

Charlotte  Amalle.  St.  TixoBtam,  A.VX 

Ohrtatlanated.  St.  Crolz,  A.VX 

Corpus  Cbrlatl.  Tax. 

Dallas.  The. 

Del  Rio.  Tex. 

Douglaa,  Arts. 

Dorer.DeL 

DoUee    International    Airport,    Loodoun 
Oiranty.  Va. 
Dulutb.  ICnn. 
■iglaPa8B.TBX. 
B  Paao.  Tex. 
Perry  Reach.  Bemauda. 
Port  Lauderdale.  Ra. 
Praderlloted,  St.  Orolx.  A.VX 
Qalreaton.  Tex. 
Hidalgo,  Tbx. 
HUo,  Hawaii. 
Kahulul,  Mam,  HawaU. 
Key  Wast,  Pta. 
Laredo.  Tex. 
XoCbord  APB.  WaHl. 
Itanphla.  Tana. 
>ial>Ua.Ate. 
UonheMl  City,  N.a 


Naasau.  The  Bahamas. 

Nogales,  Ariz. 

Norton  AFB.  Oallf . 

Patrick  AFB,  Fla. 

Penaaoola,  Fla. 

Port  Allen,  La. 

Port  Arthur,  Tttx. 

Port  Bvergladea,  Fla. 

Prealdlo,  Tex. 

Progreao.  Tex. 

Ramey  AFB,  P  Jt.  ' 

Roma.  Tex. 

Roosevelt  Roada  NA8,  P  Jl. 

Roiises  Point,  It.T.  (Including  Cbamplaln, 
M.T..  and  Alburg,  Vt.) . 

San  Antonio,  Tex. 

San  Diego,  Oaltf. 

San  Juan,  P  JEl. 

San  Luis.  Aria. 

San  Pedro.  Calif. 

Ban  Tsldro,  CaUf. 

Savannah,  Oa. 

SeaUle.  Wksh.  (other  than  SEA-TAO  air- 
port and  Point  Wells) . 

Superior.  Wis. 

Travis  AFB,  Calif. 

Tucson,  Ariz. 

West  Palm  Beach.  Fla. 

Wllmlngtcm,  H.O. 

TwoBornM 

Buffalo.  N.Y. 

Cleveland.  Ohio. 

Charleston,  B.C. 

Edmonds,  Wash. 

Honolulu,  Hawaii. 

Houston,  Tex. 

Jacksonville.  Fla. 

Llhue,  w«.in>i,  Hawaii. 

McOulre  AFB,  Wrlghtatown,  VJ. 

Miami,  Fl*. 

MUwaukee.  Wis. 

MlnneapoUa-St.  Paul,  Mtnn. 

New  Orleans,  La. 

Norfolk-Newport  News,  Va. 

Point  Wells.  Wash. 

Portland.  Oreg. 

St.  Petersburg,  Fla. 

San  Frandseo,  Oallf.  (indudlng  Oakland, 
and  Alameda,  CaUf .) . 

San  Pedro.  Calif.  (Indtidlng  Los  Angeles, 
Loa  Angelea  Harbor,  Loa  Angeles  Interna- 
tional Airport,  Long  Beach  Hart)or  and  Long 
Beach  Municipal  Airport.  Calif.) . 

SEA-J'AC  Airport,  Wash. 

Tampa,  Fla. 

Tecate.  Oallf. 

Toledo.  Ohio. 

VanoouvOT,  Wash. 

THBZX  HOUIS 

BcJtlmore,  Md. 
Boston,  Mass. 
Chicago,  ni. 

Detroit.  MlOh.  (Including  Detroit  Metro- 
politan Airport  at  Itakster.  Ml4di.) . 
Jamaica,  Long  Xsland,  N.T. 
New  York,  N.T. 
Philadelphia.  Pa. 

OomsB  MnaorouTAH  Aaxa 

OMZ  BOOB 

Alamo,  Tex.  (served  from  HUdago,  Tu.). 

Brown    Field,    CaUf.    (served    from    8aa 

Tsldro,  Calif.). 

OaaUe  AFB,  OaUf.  (served  tram  Mstead. 
Oallf.). 

Cherry  Point,  M.C.  (ssrved  ftom  Morsfcead 
Clty,N.C.). 


Oorpns  Chrlstl  Naval  Air  Station  (so^ed 
from  Omrpus  Chrlstl,  Tex.) . 

Falcon  Heights,  Tex.  (aarved  from  Boma, 
Tbx.). 

Fort  Lewis,  Wash,  (served  from  McChord 
AFB,  Wash.). 

Greater  Southwest  International  Airport 
(served  from  Dallas,  Tex.) . 

Oregory,  Tex.  (served  from  Corpus  Chrlstl, 
Tex.). 

Isabela,  Puerto  Rico  (served  from  Ramey 
AFB,  PJt.) . 

McAllen,  Tex.  (served  from  Hidalgo,  Tex.) . 

Mlaalon,  Tex.  (served  from  Hidalgo,  Tex.) . 

Olympla.  Wash,  (served  from  McChord 
AFB,  Wash.) . 

Fharr.  Tex.  (served  from  Hidalgo.  Tex.). 

Rio  Grande  City,  Tex.  (aarved  frmn  Roma, 

TBX.). 

San  Juan,  Tex.  (served  from  Hidalgo,  Tex.) . 

Taooma,  Wash,  (served  from  McChord 
AFB,  Wash.). 

Texas  City,  Tex.  (served  from  Galveston, 
Tex.). 

TWO  BOUB8 

Akron,  Ohio  (served  from  Cleveland, 
Ohio). 

Andrade,  Calif,  (served  from  Calexlco, 
Calif.). 

Aransaa  Pass,  Tex.  (served  from  Corpus 
Chrlstl,  Tex.) . 

Arlington  and  Alexandria,  Va.  (served 
from  Andrews  AFB,  Md.,  or  Dulles  Interna- 
tional Airport,  Va.) . 

Barbers  Point  NAS,  HawaU  (served  from 
Honolulu.  HawaU ) . 

Baytown,  Tex.  (served  from  Houston. 
Tex.). 

Beaumont,  Tex.  (served  from  Port  Arthur, 
Tex.). 

Belllngham,  Wash,  (served  from  Blaine, 
Wash.). 

Bumslde,  L:;.  (served  from  Baton  Rouge, 
La.). 

Camp  Pendlet<»i  USMO,  Oeeanslde,  Calif, 
(served  from  San  Diego,  CaUf.) . 

Chateaugay,  N.Y.  (Including  Churubusco 
and  Cannon  Comers,  N.Y.,  served  from 
Rouaea  Pomt,  N.Y.) . 

Ooliunbla  City,  Oreg.  (served  from  Port- 
land, Oreg.). 

Convent.  La.  (served  from  Baton  Rouge, 
La.). 

C^odkett,  Calif,  (served  from  San  Fran- 
cisco. Calif.) . 

Donna.  Tex.  (aerved  from  Hidalgo,  Tex.) . 

Edlnbuig,  Tex.  (served  from  Hidalgo. 
Tex.). 

Edmonds,  Wash,  (served  from  Seattle. 
Wash.). 

El  Segundo.  CaUf.  (served  from  San  Pedro. 
Calif.). 

Falrport  Harbor,  Ohio  (served  from  Cleve- 
land, Ohio). 

Femdale,  Wash,  (served  from  Blaine. 
Wash.). 

Gelamar,  La.  (served  from  Baton  Rouge, 
La.). 

George  AFB,  Calif,  (served  from  Norton 
AFB,  Calif.). 

HamUton  AFB,  Novate.  Calif,  (served  from 
San  Ftandaoo,  Calif.) . 

Harbor  laland.  Tex.  (served  from  Corpus 
Chrlstl,  Tbx.). 

Harllagen,  Tex.  (served  from  Brownsville. 
Tex.). 

KanaoBa  MCA8,  Hawaii  (served  from  Hono- 
lulu, HawaU). 

KeUy  AFB,  Ban  Antonio,  Tsz. 
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KenosbA.   Wla.    Xserved    from    MUwaukee, 

Wis).  „      , 

La  FtaU.  Tex.  (oerysd  from  Hidalgo.  Tex.) . 

Lakebunt  NAS.  N.J.  (served  from  McOulpe 
AFB.  Wrlghtetown,  N  J.) . 

LewUton.  N.Y.  (served  from  Bxiflalo,  N.T.) . 

Loralne,  Ohio  (served  from  Cleveland, 
Obio).  „,  . 

Lynden.     Wash,      (served      from     Blaine. 

Wash.). 
Marathon,   Fla.    (served   from  Key   west, 

Fla).  „  _ 

March  AFB,  Calif,  (served  frwoa  Norton 
AFB,  Calif.). 

Marine  Corps  Air  Station  (New  JUver). 
Jacksonville,  N.C.  (served  from  Wilmington, 
N.C.).  _. 

Martlnee.  Calif,  (served  from  San  Fran- 
cisco. Calif.).  _  „ 

Meacbam  Field.  Tex.   (served  from  DaUas. 

Tex.).  _  „ 

Melbourne.  FU.  (served  from  Port  Canav- 

eral.FU.).  ,^    ^ 

Mercedes.  Tex.  (served  from  Hidalgo.  Tex.) . 
Moffett     Field     NAS.     Svmnyslde.     CalU. 

(served  from  San  Francisco.  Calif.). 
Niagara  Falls.  N.Y.   (served  from  Buffalo. 

NY) 

Ontario  Airport.  CaUf.  (served  from  Nor- 
ton AFB.  CaUf .) . 

Orange,   Tex.    (served   from   Port    Arthur, 

Te» )  •  =       — 

Plttoburg.  Calif,  (served  from  San  Fran- 
cisco, Calif.). 

Plaquemlne,     La.      (served     from     Baton 
Rouge,  La.). 
Plattsburgh,    N.Y.    (served    from    Roxises 

Point.  N.Y.). 

Port  Chicago.  Calif,  (served  from  San 
Francisco.  Calif.). 

Port  Isabel.  Tex.  (served  from  Browns- 
vlUe.  Tex.). 

Progreeo.  Tex.  (served  from  Brownsville  or 

mdalgo.Tn.). 

Racine.  Wis.  (served  from  Milwaukee.  Wis.) . 

Randolph  AFB.  San  Antonio.  Tex.  (served 
from  San  Antonio.  Tex.). 

Raymond,    Wash,    (served    from    Astoria, 

Greg.) . 

Redwood  City.  C»llf.  (served  from  San 
Francisco,  CaUf.) . 

Richmond,  CaUf.  (served  from  San  Fran- 
cisco. CaUf.). 

Rockport.  TBX.  (served  from  Corpus  ChrlsU, 

Tex.) . 

Rodeo,  CaUf.  (served  from  San  Francisco, 
Calif.). 

St  Albans,  Vt.  (Including  Hlghgate  springs 
and  Morses  Line,  Vt.,  served  from  Rouses 
Point,  N.Y.) . 

St.  Helens,  Oreg.  (served  from  Portland, 
Oreg.). 

Schofleld  Barracks.  Wahlawa.  Oahu.  HawaU 
(served  from  Honolulu.  HawaU) . 

Seal  Bescb.  Calif,  (served  from  San  Pedro. 
CaUf).  ^    ^ 

SEA-TAC  Airport.  Wash,  (served  from 
McCtaord  AFB.  Wash. ) . 

Snohomish  Cotmty  Airport,  Wash,  (served 
from  Seattle.  Wash.). 

Sumas.  Wash,  (served  from  Blaine.  Wash.) . 

Sunny  Point  Army  Terminal.  Soutbport, 
N.C.   (served  from  Wilmington.  N.C). 

Vallejo.  Calif,  (served  from  San  Frandaeo. 
CaUf.) . 

Weslaeo.  Tex.  (served  from  Hidalgo,  Tex.) . 

Westport,  Oreg.  (served  ?rom  Astoria, 
Oreg.). 

WllliHP*  B*y>  Wash,  (served  from  Astoria. 
Oreg.). 

TBBXS    HOOBS 
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Aberdeen    Proving    Oround.    Md.    ( 
from  Baltimore,  Md.) . 

Anaeortes.    Wash,     (served    from    Blaine 
Wash.).  , 

Andrews  AFB.  Md.  (served  from  Dulles  In- 
ternational Airport.  Va.) . 


Annapolis.   Md.    (served    from   Baltimore. 

Antloch.  Calif,  (sjrved  from  San  Fran- 
cisco, CaUf .) . 

Atlantic  City.  N.J.  (served  from  Philadel- 
phia. Pa.).  __     ,  _^ 

Beaufort.    S.C.    (served    from-  Charleston. 

S.C). 

Burbank.  Calif,    (served  from  San  Pedro. 

CaUf.). 
Burlington.  N.J.  (served  from  Philadelphia, 

Pa.). 

Camp  Lejeune.  N.C.  (served  from  Wilming- 
ton. N.C). 

CarsweU  Field.  Fort  Worth,  Tex.  (served 
from  Dallas,  Tex.) . 

Chester.    Pa.    (served    from   PhUadelphla. 

DonaldsonvlUe.  La.  (served  from  Baton 
Rouge.  La.).  

Dulles  International  Airport.  Va.  (served 
frMn  Andrews  AFB.  Md.  or  Baltimore.  Md.) . 

EgUn  AFB.  Fla.    (served  from  PensacoU. 

Fla.) .  

Elizabeth  City.  N.C.  (served  from  Norfolk, 

Va.). 

Ellaabeth  City,  N.C.  (served  from  Wilming- 
ton, N.C). 

El  Toro  MCAS,  CaUf.  (served  from  Norton 
AFB.  or  San  Pedro.  CaUf.). 

Everett,  Wash,  (served  from  Seattle, 
Wash.). 

FaU    River,   Mass.    (served   from   Boston. 

Mass.). 

Fort  Pierce.  Fla.  (served  from  West  Palm 
Beacl^.Fla.). 

Freeport.  Tex.  (served  from  Galveston,  or 
Houston.  Tex.) . 

Georgetown.  S.C.  (served  from  Charleston, 

S.C). 

Orays. Harbor.  Wash,  (served  from  Astoria, 

HainUton  AFB.  Novate,  CaUf.  (served  from 

Travis  AFB,  Calif.). 

Homestead  AFB,  FU.  (served  from  MUml. 

Fla). 

Kalama.    Wash,     (served    from    Portland. 

Oreg.) . 
Lake    Charles,    I*,     (served    fr<Mn    Port 

Arthur,  Tex.) 

Longvlew,  Wash,  (served  from  Astoria  or 
Portland.  Oreg.) . 

March  Field.  Calif,  (served  from  Ban 
Pe^ro.  CaUf.). 

Marcus  Hook.  P«.  (served  from  Phlladol- 

phla.  Pa.).  ^    ^ 

Mather    Field    AFB.    Calif,    (served    from 

Travis  AFB.  CaUf.). 

Mayagues.  P.B.  (served  from  Ramey  AFB. 

P  Jl ) . 
McChord  AFB.  Wash,  (served  from  Seattle. 

Wash.) .  ^        ..^  . 

McClellan  AFB.  CaUf.  (served  from  Travis 
AFB.  Calif.). 

Monroe.  Mich,  (served  from  Detroit.  ICch.) . 

Olympla.  Wash,  (served  from  Seattle. 
Wash.) .  „        ,_ 

Ontario.   Calif,    (served  from   San   Pedro, 

CaUf.) . 

Pascagoula.  Miss,  (served  from  MobUe. 
Ala.). 

Paulsboro.  NJ.  (served  from  Philadelphia. 

Pa).  ^ 

Pope  AFB,  N.C.  (served  tnm  WUmlngUm. 

N.C).  „ 

Quantleo  Marina  Corps  Air  Station,   va. 
(served  from  Andrews  AFB.  Md..  or  DuUes 
International  Airport.  ChantUly.  Va.). 
Rainier.    Oreg.     (aorred    from    Portland. 

Oreg.). 

Roosevelt  Roads.  PJl.  (served  from  San 
Juan.  PJl.).  ^    ^     _.„ 

St.  Marya.  Oa.  (sored  from  JackaonvUl*. 

FU.).  

Seymour-Jotmaon  ATB,  H.O.  {mmd  tntn 

Wilmington.  N.C.) . 
BUver  Bay.  Minn,    (sarred  from  Dotattt. 
I.). 


>   South   Miami,   Fla.    (served    from   Miami, 
Fla.) . 

Stockton,  Cam.  (served  from  Travis  AFB, 
CaUf.). 

TMoma.     Wash,     (served     from    Seattle, 
Wash.). 

Toledo.  Ohio  (served  from  Detroit.  Mich.). 

Trenton.  NJ.  (served  from  McOulre  AFB. 
Wrlghtatown.  N  J.) . 

TuUytown.  Pa.  (served  from  PhUadelphla, 
Pa.). 

Tucson.  ArlB.  (served  from  Nogales.  Aria.). 

Wilmington,  Del.    (served  from  Philadel- 
phia. Pa.). 

Any    undesignated    Alabama    port   serred 
from  MobUe.  Ala. 

Any  undesignated  Arizona  port  served  trcm 
Nogales.  ArlE. 

Any   undesignated  Arkansas  port   served 
from  Memphis.  Tenn..  or  Atlanta.  Ga. 

Any  undesignated  CallfomU  port  serwd 
from  Norton  AFB.  CaUf. 

Any  undesignated  California  port  serveil 
from'  San  Diego,  San  Pedro,  or  San  Francisco. 

Calif. 

Any  undesignated  Delaware  or  MaryUad 
port  served  from  Dover.  Del. 

Any  undesignated  Florida  port  served  from 
JacksonvlUe,  Fls. 

Any  undesignated  Florida  port  served  from 
Tampa.  Fla. 

Any  undesignated  Georgia  port  serrad 
from  Atlanto.  or  Savannah.  Ga. 

Any  undesignated  HawaU  port  served  from 
Hllo.  HawaU. 

Any  undesignated  Hawaii  port  served  from 
Honolulu.  HawaU. 

Any  undesignated  Maine  port  served  from 
Boston.  Mass. 

Any  undesignated  Maryland  or  Virginia 
port  served  from  Andrews  AFB.  Md..  or 
DuUes  International  Airport,  Va. 

Any  undesignated  Mississippi  port  served 
from  Mobile,  Ala. 

Any  point  on  the  Mississippi  River  above 
the  St.  Charles-Jefferson  Parish  boundary 
to  and  including  Oramercy.  L*.:  any  point 
below  Chalmette,  La.,  on  the  east  bank;  and 
Belle  Chasse.  La.,  and  points  to  and  Including 
Port  Sulphur,  on  the  west  bank  (served  from 
New  Orleans.  La.) . 

Any  undesignated  New  Hampshire  poet 
served  from  Rouses  Point,  N.T. 

Any  undesignated  New  Mexico  port  served 
from  El  Paao,  Tex. 

Any  undesignated  New  York  port  served 
from  Buffalo  or  Rouses  Point.  N.Y. 

Any  undesignated  North  CaroUna  port 
served  from  Wilmington,  N.C. 

Any  undesignated  Ohio  port  served  from 
Cleveland  or  Toledo.  Ohio. 

Any  undeslnrnated  Oregon  port  served  from 
Astoria  or  Portland.  Oreg. 

Any  undesignated  South  Carolina  port 
served  from  Charleston.  S.C 

Any  undesignated  Tennessee  port  served 
from  Memphis.  Tenn..  or  AtlanU,  Ga. 

Any  undesignated  Vermont  port  served 
from  Rouses  Point,  NY. 

Any  undesignated  Virginia  port  served 
from  Norfolk-Newport  News.  Va. 

Any  undesignated  Waahlngton  port  served 
from  Astoria  or  Portland.  Oreg.  or  from 
Seattle.  Wash. 

Any  undesignated  Wisconsin  port  served 
from  either  Duluth.  Minn.,  or  Milwaukee. 
WU. 


Anaoortes,    Waah.     (served    ftom    Seattle. 

Wash.).  __. 

Aredbo.  PJl.  (served  from  San  Juan.  P.B.1- 
Ault   Field.    Wash,    (served    from    Blaine. 

Wash.).  .,  _., 

Bntdwood.  Or«f.    {•erred  from  Portland, 

Orec.).  V 

Bnuwwlek.   G*.    (servwl   from  SavannaB 

Buras.  La.  (served  from  New  Orleans,  I*.)- 


0,atf,ridge.  Md.  (served  from  BaltUnore. 
^"^tiKU  Point.  N.C.  (served  from  WlUnlng- 
♦"^bia.  8.C.  (swTWl  ««ni  Charleston, 
'  oivls-Montban  AFB.  Tucson,  Arte,  (served 
'^^r''Sr*(--ed  from  Boston. 
"^Sland  AFB,  Alexandria,  La.  (served  from 

<'^^°"2Ls.    (served  from  M«nphU. 

'^Sifport.  MISS.  (serv«l  from  Mobile,  Aij^. 
B^Znn    AFB.    Alamogordo.     N.     Mex. 
/«rved  from  Bl  Pmo.  Tex.), 
^nlul.  Maul.  HawaU  (served  from  Hono- 

'°^"*''*AFB.  IflsB.   ("wwid  from  MobUe. 


RULES  AND  tEOUUTIONS 

Indianapolis,  Ind.  (aMTSd  tram  CSilcago. 
ni.).  _ 

Uhue.  Kauai.  HawaU  (served  from  Bono- 
lulu.  HawaU).  _  .  ^ 

LoulsvlUe.  Ky,  (aerrsd  from  Toledo,  or 
Cleveland.  Ohio) . 

McCoy  AFB.  Fla.  (served  from  Tunpa. 
Fla.).  _ 

Natohea.  Miss,  (served  from  Baton  Rouge. 
La.). 

Newport,  RJ.  (served  from  Boston,  Mass.). 

Ogdensburg,  N.Y.  (served  from  Rouses 
Point,  N.Y.) . 

Panama  City,  FU.  (served  from  PensacoU, 
"».).  _^ 

'Pboenlx.     Arte,     (served     from     Tucson, 

Arlx.). 
Saginaw,    lOdb.     (served    from    Detroit, 

Mich.). 

Sanford  NAS,  FU.  (served  from  Tampa, 
FU.). 

■IX   BOUXS 
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performs  such  overtime  or  holiday  duty 
when  such  travel  is  i>erf  ormed  solely  on 
account  of  such  overtime  or  holiday 
duty.  Such  establishment  depends  up>on 
facts  within  the  knowledge  of  the  Plant 
Quarantine  Division.  It  is  to  the  benefit 
of  the  public  that  these  instructions  be 
made  effective  at  the  earliest  practicable 
date.  Accordingly,  pursuant  to  the  provi- 
sions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  pro- 
cedure on  these  instructions  are  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  Interest,  and  good  cause  is  found 
for  making  these  instructions  effective 
less  than  30  days  after  publication  in  the 
Federal  Registxr. 

Done  at  Hyattsville,  Md..  this  13th  day 
of  May  1970. 


''iilavUle,  Tenn.    (servwl   from   AtUnU. 

°\j,r—   N.T.  (servwl  from  Rouses  Point, 

"Likntlre   NO    Air    Base,    ■astover.    B.C. 
(served  from  Charleston.  B.C.). 
^eehead  City.  N.C.    (eerved   from   WU- 
mington.  N.C).  „       ^^^ 

nitorgan  City,  La.  (served  from  New  Orleans. 

"^i^    Beach    AFB,    S.C.    (served    from 
Chsrieston.S.C). 
MaehvUle.  Tenn.    (served   from   MempbU. 

Tton.).  _  _. 

Mew  Bedford,  Mass,  (served  from  Boston, 

Hue ). 
Hew  Haven,  Conn.  (Mrred  from  New  York. 

HT ) 
Hoeton  AFB,  CalU.  (served  from  Ban  Pedro, 

ceuf.).  ^ 

Ohnated  AFB,  Mlddletown,  Pa.  (served  from 

I>bi)adelphU,Pa.). 
OMrtca.  La.   (served  from  New  Orleans, 

La.).  ^  _        „ 

Point  Comfort,  Tex.   (served  from  Corpus 

Chrtstt.Tex.).  

Port  Huron,  lOch.  (served  from  Detroit, 

Mich.).  ^ 

Port  Lavaca,  Tsx.    (served   from   Corpus 

Obrlatl.Tex.). 
PortTownsend.  Wash,  (served  from  SeattU. 

Wash.). 

ProrUience,    HX    (served    from    Boston, 

aes.). 

Quonset  Point,  RI.  (served  from  Boston, 
-aes.). 

Bocbester,  N.Y.  (served  from  Buffalo, 
W.T). 

Roosevelt  Town,  N.Y.  (swed  from  Rouses 
'Point.  N.Y.) . 

Salisbury,  lid.'  (served  from.  Baltimore, 
Md.). 

Shaw  AFB,  Sumter.  8.O.  (served  from 
CbMiimUm,  B.C.) . 

Venice.  La.  (served  from  New  Orleans,  La.) . 

Westport,  Oreg.  (served  from  Portland. 
Ong). 

Any  undesignated  LoulsUna  port  ssrved 
from  New  Orleans,  La. 

nvs  Ronu 

Astoria,  Orsg.  (served  from  PortUnd, 
Oreg.). 

Ault  Field.  Wash,  (served  from  Seattle. 
Wash.). 

Bay  City,  Mleli.  (ssrvsd  from  Detroit, 
Mich.). 

Belllngtiam.  Wash,  (served  from  Beeittle. 
Wash.). 

Boca  Grande,  FU  (served  from  Ttanpa. 
Wa.). 

(sM-vsd    from    Seattle. 


Fwndato, 
Wash.). 
Fort  ICyers,  na.  (ssrved  from  Tampa  na.) . 


ApaUchloola,  FU.  (served  from  PensacoU, 

FU.). 

Bangor,  Maine  (served  from  Boeton,  Mass.) . 

Barksdale  AFB.  Shreveport.  La.  (served 
from  Baton  Rouge.  La.) . 

Charlotte.  N.C.  (served  from  Wilmington, 
N  C  ) 

Cincinnati.  Ohio  (served  from  Toledo. 
Ohio) .  ,     ^ 

Columbus,  Ohio   (served  from  Cleveland, 

Ohio) .  ^^ 

Dee  Moines,  Iowa   (served  from  Chicago, 

lU.). 

Grays  Harbor,  Wash,  (served  from  Seattle, 

Wash.). 
Green  Bay,  WU.  (served  from  MUwaukee, 

WU.) .  ^ 

GreenvUle-Spartanburg  Airport,  OdumMa, 

S.C.  (served  from  Charleston.  S.C.) . 

Kansas   City,  Mo.    (served   from   Chicago. 

ni.). 

Locklwume  AFB,  Ohio  (served  from  Cleve- 
land, Ohio) . 

Muskegon,  Mich  (served  from  Detroit, 
Mich.) .  _,  ^ 

Omaha,  Nebr.  (served  from  Chicago,  m.) . 

Oswego,  N.Y.  (served  from  Buffalo,  N.Y.) . 

Phoenix,  Aria,  (served  from  Nogales,  Arte.) . 

Pittsburgh,  P».  (served  from  CJleveUnd, 
Ohio). 

Port  Angeles,  Wash,   (served  from  Seattle, 

Wash.). 
Port  St.  Joe.  FU.  (served  from  PensacoU, 

St.  Louis.  Mo.  (served  from  Chicago.  lU.) . 

South  Kaven.  Mich,  (served  from  Detroit. 
Mich.). 

Syracuse.  N.Y.  (served  from  Buffalo.  N.Y.) . 

Walker  AFB,  RosweU,  N.  Msx.  (served  from 
El  Paso,  Tex.) . 

WUUp*  Bay.  Wash,  (served  from  Seattle, 
Wash.) .  ^ 

Windsor  Locks,  Conn,  (served  from  Boeton, 
Mass.). 
(64  Stat.  Ml:  7  TTJB.C  22«0) 

These  revised  administrative  instruc- 
tions shall  be  effective  upon  publication 
in  the  Pedssal  Register,  on  which  date 
they  shall  supersede  7  CFR  354.2  effec- 
tive August  19, 1967,  as  amended. 

The  purpose  of  this  revision  is  to  add 
to  the  "One-Hour,  Outside  Metr(H>olitan 
Area"  list  the  item  "Isabela.  Puerto  Rico 
(served  from  Ramey  APB.  PH.),"  and 
to  combine  into  a  single  list  all  existing 
amendments  of  these  administrative  In- 
structions. 

These  eommuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  oov«r  the  time  neoes- 
sarily  q>ent  in  reporting  to  and  return- 
ing from  the  place  at  which  the  employee 


[SEAL] 


W.  H.  Wheeler. 
Acting  Director. 
Plant  Quarantine  Division. 

IFJl.    Doc.    70-6168:    FUed.    May    18.    1»70; 
8:48  ajn.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

lIiMnonReg.426,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   off  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  t«)pUcable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  UB.C.  801- 
674),  and  \ipon  the  basis  of  the  recom-  . 
mendations  and  Information  submitted 
by  the  Lem(m  Administrative  c:ommittee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticaUe  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Pedekal  Register  (5 
U.8.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  poUcy 
of  the  act  is  insufBdent.  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arimna. 

(b)  Order,  a$  amended.  The  provi- 
sions in  pcffagraph  (b)(1)  (i)  and  (ii) 
of  {910.726  (Lemon  Reg.  426,  S5  FJl. 
7283)  are  hereby  amended  to  read  as 
follows: 


F»fi«Al  tMISVEK,  VOL  35,  MO.  «7— lUtSDAV,  I^AT  19.  tW» 
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§  910.726     Lamm  RegidaUM  416. 
•  •  •  •  • 

(b)    •   •   • 

?!)••• 

(i)  District  1 :  4.650  cartons. 

(U)  District  2:  311.550  cartons. 

(Sees.  I-IP,  «  St»t.  81.  M  ■mniMfd;  1  VS.O. 
aoi-«74) 

Dated:  May  14, 1970. 

Paxtl  a.  Nicholsox, 
Deputy    Director.    Fruit    and 
Vegetable  DtoMiM.  Consumer 
and  Marketing  Service. 

[FJl    Doc.    70-6137;    FUed.    May    1«,    1»70: 
8:46  mJXL] 


RULES  AND  REGULATIONS 

Done  at  HyattsvlUe.  Md.,  tliU  14th  day 

of  May  1970. 

B.  B.  BtrnMom. 
Director.  ArUmal  Hemtth  DM- 
$ion,    Atjrlcultural    Reaeareh 
Service. 
[FH.    Doc.   70-«l66;    FUed.   M»y   18.    i»70: 
8:48  aJU-l 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Departmetrt  of  Agriculture 

SUKHAFTEt   C— IMTHBTAtt  THAHSPOtTAHON 
OF  ANWMAIS  AND  POUITIY 

PART  78— BRUCELLOSIS 
Change  In  List  of  Public  Stockyards 

Pursuant  to  the  provisions  of  sections 
4  5  and  13  of  the  Act  of  May  29. 1884.  as 
amended,  sections  1  and  2  of  the  Act  of 
'  PAruary  2.  1903.  as  amended,  and  sec- 
tion 3  of  the  Act  of  March  3.  1905.  as 
amended  (21  DJ3.C.  111-113.  114a-l.  120. 
121  125).  i  78.14(a)  of  Part  78.  Title  9. 
Code  of  Federal  Regulations  is  hereby 
amended  by  ddeting  from  the  list  <« 
public  stockyards  set  forth  therein  the 
name  and  address  "Port  City  Stockyards 
Co.— Houston"  under  "Texas." 
(Sees.  4,  5.  23  St»t.  93.  M  amended,  sece.  1. 
a  32  Stat.  1266.  aa  amended.  MC.  8.  65  Btat. 
0S3:  21  VJB.C.  111-llS.  114ik-l.  180.  181.  128; 
29  Fit.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  tipon  pub- 
lication In  the  Pkdeiial  Register. 

The  foregoing  amendment  deletes  the 
name  of  the  Port  City  Stockyards  Co., 
Houston,  Tex.,  from  the  list  of  public 
stockyards  set  forth  in  9  CPR  78.14(a) , 
as  such  stockyard  is  no  longer  operating 
as  a  public  stockyard  whwe  Federal  in- 
spection is  maintained. 

Inasmuch  as  notice  and  other  public 
procedure    regarding    the    amendment 
would  not  make  additional  information 
available  to  the  Department  and  since 
interested  persons  should  be  informed 
momptly  of  such  change,  it  is  found 
upon  good  cause  under  the  administra- 
tive procedure  provlsioiM  In  5  UJ3.C.  553, 
that  notice  and  other  public  procedure 
regarding  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  biter- 
eet.  and  the  amendment  Btaoidd  be  made 
efffeettre  leas  than  SO  dayi  after  puUlca- 
tlon  In  the  Fsbbul  REonrro. 


PART  78— BRUCELLOSIS 

MedHled  CertMled  Brucellosif  Areas 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78.  as  amended.  Title  9.  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under  sec- 
tions 4.  5.  and  13  of  the  Act  of  May  29, 
1884  as  amended;  sections  1  and  2  of  the 
Act  of  Ffebruary  2. 1903.  as  amended;  imd 
section  3  of  the  Act  of  March  3.  1905. 
as  amended  (21  UB.C.  111-113,  114a-l, 
120  121.  125) .  S  78.13  of  said  regulations 
designating  modified  certified  brucellosis 
areas  is  hereby  amended  to  read  as 
follows 


§78.13     Modified     cerUfied     brucelloeia 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis  areas: 

AlalMmm.  The  entire  State; 
Alaska.  The  entire  State; 
Arimmm.  The  entire  State; 
Arkansaa.  The  entire  Statef 
California.  The  entire  State; 
Colorado.  The  entire  State: 
Connecticut.  The  entire  State: 
Delaware.  The  entire  State; 
riorida.    Alachua,    Baker.   Bay.    Bradford. 
Brevard,  Broward,  Calhoun,  (Charlotte.  Citrus, 
Clay,  Corner.  (Columbia.  Dade.  De  Soto.  Dixie. 
Duval.  Eacambla,  Flagler,  Franklin.  Oadaden, 
OUchrlrt.  OuU,  HamUton.  Hendry,  Hvnando. 
Holmee.    Indian    River.    Jackson.    Jegereon, 
Lafayette,    Lake,   Lee,   Leon.   Levy,   Uberty, 
Madiaon.  Manatee,  Marion,  Monroe,  Nanau. 
Okalooea,  Okeechobee,  Orange.  Osceola,  Palm 
Beach,  Paaco.  PlneUaa.  Putnam.  St.  Johns, 
Santa   Bosa.    Saraaota.    Simiter.    Suwannee. 
Taylor.  Union,  Volusia.  Wakulla.  Walton,  and 
Washington  CotmtleB; 
Georgia.  The  entire  State; 
HatDoH.  The  entire  State; 
Idaho.  The  entire  State: 
Illinois.  The  entire  State; 
Indimne.  The  entire  State; 
lotca.  The  entire  State; 
Kanaas.  The  entire  State; 
Kentucky.  The  entire  State; 
Louisiana.  The  entire  State; 
Maine.  The  entire  State; 
Maryland.  The  entire  State; 
Massachusetts.  The  entire  State; 
Michigan.  The  entire  State; 
Minnesota.  The  entire  State; 
Mississippi.  The  entire  State: 
Missouri.  The  entire  State; 
Montana.  The  entire  State; 
Nebraska.  The  entire  State; 
Nevada.  The  entire  State; 
New  Hampshire.  The  enUie  State; 
New  Jersey.  The  entire  State; 
New  Mexico.  The  entire  State; 
New  Torfc.  The  entire  State; 
North  Carolina.  The  entire  State; 
North  Dml^ta.  The  entire  State; 
Ohio.  TIM  entire  State; 
Oklahomta.  Tbe  entire  State: 
Oregon.  The  entire  State; 


Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  OaroUna.  The  entire  State; 

South   Dakota.   Aurora.   Beadle.   Bennett, 

Brookings.    Brown.    Brule.    Buffalo.    Butt*. 

Campbell.  Charles  MU,  Clark,  Clay,  Codlai^ 

ton.    Ooreon,    Custer,    Dar.    Deuel,    Deeej, 

Douglas,  Edmunds.  Fall  River.  Faulk.  Qtut, 

Oiegory.   Haakon.    Hamlin.   Hand.   Hanna, 

Harding.    Hyde.    Jackson.    Jerauld,    Jooii, 

Kingsbury.  Lake.  Lawrence,  Lincoln,  Lyman, 

McCook,  McPheraon,  Marshall,  Meade,  UA- 

lette.   Miner.   Minnehaha,   Moody,   Pennlii|. 

ton.  Perkins,  Potter,  Roberts,  Saobom.  SIub. 

non,  ^;>tnk.  Stanley.  Todd,   Tripp,  Tuner, 

Union,    Walworth,    Washabaugh,    Tanktao, 

and  Ziebach  Counties;  and  Crow  Creek  In- 

dlan  Reaervatlon; 

renn«a«ee.  The  entire  State : 
Texas.    Andrews,    Aransas,    Archer,    Am- 
strong.   Atascoea.   Austin,    Bailey,  Baadm, 
Bastrop.  Baylor,  Bee.  Bell,  Bexar,  Blaooo,  B«. 
den,  Boeque,  Bowie,  Braeoe,  Brewster,  Brlsoot, 
Brooks.  Brown.  Burleeon.  Burnet,  CaldeeU, 
Calhoun,  Callahan,  Cameron.  Camp.  Cusoa, 
Case.  Castro.  Cherokee.  Chlldrees,  Clay,  Oath- 
ran,  Ck)ke.  Ooleman,  C^oUlnge worth,  Colonrto, 
Comal.  Comanche,  Concho,  Cooke,  (XvyM, 
Cottle,  Crane.  Crockett.  Crosby.  Culbanon. 
Dallam.  Dallas.  Dawson.  Deaf  Smith.  Denton, 
Dickens,   Dimmit.   Donley.  Duval,  Wsstliad. 
Sctor,  Edwards.  ElUs.  El  Paso,  Erath.  FUlt, 
Fayette.    Fisher.    Floyd.    Foard,    Freestone. 
n^"— .    Oaraa.    OUlesple.    Olaaacock.   Qny, 
Orayaon.     Gregg.     Guadalupe.     Hale.    Hsil, 
HamUton,    Hansford.    Hardeman,    Harttscn, 
Hartley,   Haskell,  Hays,  Hemphill,  Hldalfo, 
HIU.  Hockley.  Hood.  Houston,  Howard,  Bod- 
tp«tb.  Hutchinson.  Irion,  Jack,  Jasper,  MS. 
Davis.  JeflTwaoa,  Mm  Hogg.  Jim  Wells,  Jciin- 
son,  Jones.  Kames,  Kaufmann,  Kendall,  Kent, 
Kerr.  KlmUe,  King.  EUnney,  Knox,  Lamb, 
Lampasas.  Lee,  Leon.  Limestone,  Upsoo^ 
Live   Oak.    Llano,    Loving,    Lubbock.  Ljiin. 
McCulloch.  McLennan.  McMuUen.  Madison, 
MMHnw     Martin.   Mason.   Maverick,  MadiBa. 
Menard.  Midland.  Milam.  MUls,  Montagu*, 
Moore.  Morrts.  Motley,  Nacogdoches.  Navarro, 
Newton.  Nolan,  Ochiltree.  Oldham.  Orai>|i, 
Palo  Pinto.  PanoU.  Parker.  Parmer,  Paeoi, 
Potter,     Presidio,     Randall.     Reagan,    Baal, 
Reevee,  Refugio.  Roberts.  Robertaon.  Boek- 
wall.  Runnels.  Riisk,  Sabine,  San  Aug\isUm, 
Ban  Saba.  Schleicher.  Shackelford.  BbaUiT, 
Sherman,  Smith.  Somervell.  Starr,  Steph«o*. 
SterUng,  Stonewall.  Sutton,  Swisher,  Tarrant, 
Taylor,  Terrell.   Terry.   Throckmorton,  Ti« 
Graen.  Travis,  Trinity,  Tyler,  Upshur,  Upton, 
Uvalde.  Val  Verde,  Ward,  Washington.  W*», 
Wheeler,    Wichita.    Wilbarger,    WUllamson, 
Wilson.     Winkler,     Wise,     Wood.     Yoakum. 
Toung.  Zapata,  and  Savala  CounUes: 
Utah.  The  entire  State; 
Vermont.  The  entire  State; 
Virginia.  The  entire  State; 
Washington.  The  entire  State; 
West  Virginia.  The  entire  State; 
Wiscoasin.  The  entire  State; 
Wyoming.  The  entire  State; 
Puerto  Rico.  The  entire  area; 
Virgin  Islands  of  the  United  SUtes.  th* 
enUre  area. 

(Sees.  4.  5.  23  Stat.  32,  as  amended,  aec*.  1, 
2,  32  Stat.  791-792,  as  amended,  sec.  8.  81 
Stat.  1265,  aa  amended,  sec.  2,  65  Stat.  988; 
21  VS.C.  111-113,  114»-1.  120,  121,  129;  » 
'  F.B.  16210.  as  amended.  0  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shaU  become  effective  upon  pubtt- 
cation  in  the  PEoxaAL  Registir. 

The  amendment  adds  the  foUowiM 
additional  areas  to  the  list  of  areas  des- 
ignated as  modified  certified  bruceDo* 
areas  because  it  has  been  determtoM 
that  such  areas  come  within  the  ddW- 
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paragraph  (1)  of  paragraph  (f )  thereof 

to  read  as  follows: 

§  545.1-4     Other  savings  deposiu. 

•  •  •  •  * 

(f )  WithdraiDdl  prior  to  expiration  of 
term.  (1)  In  the  event  of  withdrawal  of 
all  or  any  portion  of  a  fixed-term  sav- 
ings deposit  prior  to  the  expiration  of  its 
term — 

(I)  If  the  term"  of  such  deposit  is  less 
than  1  year,  except  with  respect  to  de- 
posits of  $100,000  or  more,  the  depositor 
shall  receive  interest  on  the  amoimt 
withdrawn  at  such  rate,  not  in  excess  of 
the  rate  then  being  paid  on  savings  de- 
posits accepted  for  an  indefinite  period 
ot  time,  and  subject  to  such  other  penal- 
ties, as  the  certificate  evidencing  such 
deposit  may  provide. 

(II)  If  the  term  of  such  deposit  is  1  year 
or  more,  or  if  such  deposit  is  in  the 
amount  of  $100,000  or  more,  the  deposi- 
tor shall  receive  interest  »t  the  stated 
rate  on  the  amount  withdrawn,  less  such 
penalty  as  the  certificate  evidencing  such 
deposit  may  provide.  Such  penalty  shall 
be  in  an  amount  not  less  than  lesser 
of  (a)  the  interest  for  90  days  (3  months) 
(XI  the  amount  withdravim  or  (b)  all 
interest  (since  issuance  or  renewal  of 
the  deposit)  on  the  amount  withdrawn. 

•  •  •  •  • 
2.  Section  545.3  is  amended  by  revising 

subparagraph     (4)     of    paragraph    (b) 
thereof  to  read  as  follows: 

§  545  J     Bonus  on  monthly  payment  and 
fixed-balance  accounts. 

•  •  •  ■  •  • 
(b)  Fixed-balance  accounts.  •  •  • 
(4)  In  the  event  of  withdrawal  of  all 

or  any  porti(m  of  any  such  bonus  ac- 
count having  a  qualifying  period  of  12 
months  or  more,  or  a  balance  of  $100,000 
•..•     ,*<k        ikaaiuA  lun  ntiimuit    or  more,  prior  to  the  expiration  of  such 

riUe  12 BAHKS  AND  BAHKWB     qualifying  penod.  there  shaU  be  deduc- 

iiuv   ifc        a»™«w  ■«.-  ^^  j^^  ^^  earnings  paid  or  credited 

on  such  account  since  its  issuance,  a 
penalty  in  an  amount  equal  to  the  lesser 
of  (1)  the  earnings  paid  or  credited  for  3 
months  on  the  amount  withdrawn  or  (11) 
all  such  earnings  on  the  amoimt  with- 
drawn. If  any  earnings  have  been  dis- 
tributed to  the  accoimt  holder  prior  to 
such -withdrawal,  a  deduction  shall  be 
made  from  the  amount  withdrawn  to 
adjust  for  the  penalty  i^^Ucable  to 
such  earnings. 


♦«n«  of  i  78.1(1) :  the  entire  State  of 
SSnSka:  Houston,  and  Trinity  Coun- 

*|S'?JSty  to  Itocas  was  deleted 
,-^hp  list  of  modified  certified  brucel- 
S-SaTon  Ma«=*^  19.  1970.  Since  said 
^  Thas  been  determtoed  Uiat  such 
SSty  again  comes  wlttito  tiie  definition 
!?Tt8  Hi)  •  and.  therefore.  It  has  been 
SdJg^ted    «    a    modified    certified 

»"^e"^e^ent  deletes  Mitchell  and 
awry  Counties  in  Texas  from  ttie  Ust  of 
SSTdesignated  as  modified  certWed 
Ss  because  it  has  been  determined 
that  such  areas  no  longer  come  within 
the  definition  of  8  70.1(1). 

The  amendment  imposes  certain  re- 
rtrictions  necessary  to  prevent  the  spread 
oTbrucellosis  in  cattie  and  reUeves  cer- 
tain restrictions   presently  Imposed.  It 
ghould  be  made  effective  promptly  to  or- 
dff  to  accomplish   its  purpose  to  the 
DubUc  toterest  and  to  be  of  maximum 
beoeflt  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly,  un- 
der the  administrative  procedure  provi- 
^  of  5  UJ8.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable,  unnecessary,  and 
contrary  to  the  pubUc  toterest.  and  good 
eauae  is  found  for  making  the  amend- 
ment eftective  less  than  30  days  after 
publication  to  the  Pediral  IUcisteh. 

Dpne  at  Washington.  D.C..  this  14th 
day  of  May  1970. 

E.  E.  SAUUtON. 

Director.  Animal  Health  Divi- 
sion. Agricultural  Research 
Service. 

IFJI.  Doc.   70-6187;    FUed,   May    18,    1970; 
8:48  ajn.] 
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(I)  If  the  time  dlglbility  period  is  less 
than  1  year,  except  with  respect  to  ac- 
counts of  $100,000  or  more,  the  account 
holder  shall  receive  eamtogs  on  the 
amount  withdrawn,  at  such  rate,  not  to 
excess  of  the  regular  rate,  and  subject 
to  such  other  penalties,  as  may  be  pro- 
vided to  the  certificate. 

(U)  If  the  time  eUgibUity  period  is  1 
year  or  more,  or  if  such  accoimt  is  to  the 
amount  of  $100,000  or  more,  the  accoimt 
holder  shall  receive  earnings  at  the  ap- 
plicable certificate  rate,  less  such  penalty 
as  may  be  provided  to  the  certificate. 
Such  penalty  shall  be  to  an  amount 
not  less  thsm  the  lesser  of  (a)  the  earn- 
ings for  90  days  (3  months)  on  the 
amount  withdrawn  or  (b)  all  earnings 
(stoce  issuance  or  renewal  of  the  certifi- 
cate account)  on  the  amoimt  withdrawn. 
•  •  •  •  • 

(Sec.  6,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  FJl.  4981, 
3  CFR.  1943-48  Comp.,  1071) 

Resolved  further  that,  stoce  the  above 
amendments  relieve  restriction,  the 
Board  hereby  finds  that  notice  and  puUic 
procedure  with  respect  thereto  are  un- 
necessary, under  the  provisions  of  12 
CFR  508.11  and  5  U5.C.  553(b). 

By  the  Federal  Home  Loan  Banlc 
Board. 


[seal] 


Jack  Cartes. 
Secretary. 


IFJl.    Doc.    70-6142;    FUed.    May    18,    1970; 
8:47  ajn.] 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SmCHArTEi  C— RDBtAL  SAVINGS  AND  LOAN 
SYSTfM 

[Mo.  24,078]  ' 

PART  545— OPERATIONS 

Penalty  Provisions  in  Certificate 
Accounts 

Mat  5,  1970. 

Besolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
•mend  Part  545  of  the  Rules  and  Regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  645)  for  the  pur- 
ppee  of  revising  the  provisions  of  8<  545.1- 
4.  545.3,  and  545.3-1  relating  to  penalty 
requirements  for  early  withdrawal  of 
savings  accounts  with  a  fixed  or  mini- 
mum term  or  qualifying  period  of  180 
days  (6  months)  or  more  but  less  than 
1  year.  Accordingly,  on  the  basis  of  such 
consideration,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part  645 
u  f  oUowB.  effective  June  35. 1970 : 

1.  Section  645.1-4  i«  amended  by  re- 
vising subdivlsicHis  (1)  and  (ii)  of  mib- 


3.  Section  545.3-1  Is  amended  by  revis- 
ing subdivisions  (1)  and  (11)  of  subpara- 
graph <3)  of  paragraph  (c)  thereof  to 
read  as  follows: 

§  545.3-1     Distribution    of    earnings    at 
variable  rates. 


(c)  Form  of  certificate.  •  •  • 
(3)  In  tile  event  of  withdrawal  of  all 
or  any  praHon  of  any  certificate  account, 
Issued  pursuant  to  subparagraph  (3)  of 
paragraph  (b)  of  this  section,  prior  to 
conndetion  of  the  time  eligibility  period 
set  forth  In  the  certificate  evidencing 
such  account — 


SUBCHArTEl  D— FBtEKAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  34,079] 

PART  563— OPERATIONS 

Penalty  Provisions  in  Forms  for 
Cortiflcato  Accounts 

Mat  5,  1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  563  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  (12  CFR 
Part  563)  for  the  purposes  of  revising 
the  provisions  of  88  563.3-1  and  563.3-2 
relating  to  penalty  requirements  for 
early  withdrawal  of  savings  accounts 
with  a  fixed  or  m<"<'""'n  term  or  qualify- 
ing i)eriod  of  180  days  or  more  but  less 
than  1  year.  Accordingly,  on  the  l>asis  of 
such  consideration,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
Part  563  as  follows,  effective  June  25, 
1970: 

1.  Section  563.3-1  is  amended  by  revis- 
ing subdivisions  (i)  and  (ii)  of  sul«>ara- 
graph  (1)  of  paragraph  (d)  thereof  to 
read  as  follows: 

§563.3-1     Fixed-rate,      fixed-term      ac- 
counts. 

•  •  •  •  • 

'(d)  Wit/Mlratral  prtor  to  expiration  of 
term.  (1)  Each  certificate  issued  by  an 
insured  Institution  for  a  fixed-rate,  fixed- 
term  acoovDit  shall  provide  that,  to  the 
event  of  withdrawal  of  all  or  any  portkxi 
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of  such  account  priw  to  the  expiration 
of  its  term— 

(i)  If  the  term  of  such  account  Is  less 
than  1  year,  except  with  respect  to  ac- 
counts of  $100,000  or  more,  the  aocoimt 
holder  shaU  receive  interest  on  the 
amount  withdrawn  at  such  rate,  not  in 
excess  of  the  rate  then  being  paid  on 
savings  accoimts  accepted  for  an  m- 
deflnite  period  of  time,  and  subject  to 
such  other  penalUes.  as  the  certificate 
evidencing  sucli  account  may  provide. 

(U)  If  the  term  of  such  account  Is  1 
year  or  more>  or  if  such  accoimt  is  in  the 
amount  of  $100,000  or  more,  the  account 
holder  shall  receive  interest  at  the  stated 
rate  on  the  amount  withdrawn,  less  such 
penalty  as  the  certificate  evidencing  such 
account  may  provide.  Such  penalty  shall 
be  in  amount  not  less  than  the  lesser  of 
(a)  the  interest  for  90  days  (3  months) 
on  the  amount  withdrawn  or  (b)  all 
interest  (since  issuance  or  renewal  of  the 
account)  on  the  amount  withdrawn. 

2  Section  563.3-2  is  amended  by  revis- 
ing subdivisions  (i)  and  (11)  of  subpara- 
graph (1)  of  paragraph  (d)  thereof  to 
read  as  follows: 

§  563.^-2     Certificate*   evidencing  other 
account*. 

»  •  •  •  • 

(d)  Provisions  relating  to  early  with- 
drawal. (1)  Each  certificate  Issued  by  an 
insured  institution  for  a  certificate  ac- 
count shaU  provide  that.  In  the  event  of 
withdrawal  of  all  or  any  portion  of  such 
account  prior  to  completion  of  its  time 
eligibility  period—  _,  ^  .    , 

(1)  If  the  time  eligibility  period  Is  less 
than  1  year,  except  with  respect  to  ac- 
counts of  $100,000  or  more,  the  account 
holder  shall  receive  earnings  on  the 
amount  withdrawn,  at  such  rate,  not  In 
excess  of  the  regular  rate,  and  subject  to 
such  other  paialties.  as  may  be  provided 
in  the  certificate. 

(U)  If  the  time  eUglbility  period  is  1 
year  or  more,  or  if  such  account  is  in  the 
amoimt  of  $100,000  or  more,  the  account 
holder  shaU  receive  earnings  at  the  ap- 
jklcable  certificate  rate,  less  such  penalty 
as  may  be  provided  in  the  certificate. 
Such  penalty  shaU  be  In  an  amoimt  not 
less  than  the  lesser  of  (a)  the  earnings 
for  90  days  (3  mcHiths)  on  the  amount 
withdrawn  or  (b)  all  earnings  (since  Is- 
suance or  renewal  of  the  certificate  ac- 
count) on  the  amount  withdrawn. 

(SMS.  403,  40a,  48  Stet.  125«,  1257,  as 
amended;  12  UJS.C.  1725,  1728.  Beorg.  Plan 
No.  8  at  1947,  12  FJR.  4981,  3  CTB.  194»-48 
Comp.,p.  1071) 

Resolved  fxu-ther  that,  since  the  above 
amendments  relieve  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  with  respect  thereto  are 
unnecessary,  under  the  provisions  of  12 
CPR  508.11  and  5  UJS.C.  553(b). 

By  the  Federal  Home  Loan  Bank 
Board. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  70-CB-2a] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Federal  Airway  Seg- 
ment and  Designation  of  Replace- 
ment Segment 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  VOR  Federal  airway 
No  251  segment  between  Lafayette.  Ind.. 
and  Knox.  Ind..  and  designate  VOR  Fed- 
eral airway  No.  371  as  a  replacement. 

The  actions  taken  herein  would  facili- 
tate flight  plaiming  and  the  automated 
processing  of  flight  daU  by  the  C^hlcago 
Air  Route  Traffic  Control  Center.  This 
change  represents  only  a  minor  change 
In  airspace  alignment  and  the  extent  of 
controlled  airspace  presently  designated 
will  not  be  altered  by  this  action. 

Siiice  these  amendments  are  minor  In 
nature  and  no  substantive  change  in  the 
regulation  Is  effected,  notice  and  public 
procedxire  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  ajn.t..  July  23, 
1970,  as  hereinafter  set  forth. 

1.  Section  71.123  (34  P.R.  19969.  35 
F.R.  2009)  is  ammded  as  follows: 

a.  In  V-251  everything  after  "Lafay- 
ette, Ind."  is  deleted. 

b.  V-371  Is  added: 

V-371    From  Lafayette,  Ind..  to  Knox.  Ind. 

(Sec.  807(a),  Federal  AvUtton  Act  ot  1968, 
49  VB.C.  1848;  aec.  e(c).  Department  of 
Tranaportatlon  Act.  49  U.S.O.   1866(e)) 

Issued  In  Washington,  D.C.,  on  May  11, 
1970. 

H.  B.   HXLSTROIC. 

Chief.  Airspace  and  Air 
Traffic  RtOes  Division. 

IFJl.    Doc.   70-6133;    FUed.   May    18,    1970; 
8:48  a.m.1 


In  a  notice  of  proposed  r\ile  making* 
EDR-175,  the  Board  proposed,  inter  alia, 
to  modify  a  permissive  exclusion  of  lit. 
bllity  provision  in  Part  208  with  respect 
to  insurance  policies  of  carriers  so  as  to 
make  clear  that  this  exclusion  would  not 
become  operative  by  reason  of  a  carrier's 
Signing  a  coimterpart  of  the  interim 
agreement  raising  the  limits  of  liability 
for  death  or  injury  to  passengers  under 
the  Warsaw  Convention  and  waiving  cer- 
tain defenses  otherwise  available  to  such 
carriers. 

As  discussed  in  the  amendments  to 
Part  298,  Regulation  ER^21,  published 
simultaneously  herewith,  the  Board  tus 
adopted  the  amendments  as  proposed. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  208  of  the 
economic  regulations  (14  CFH  Part  208), 
effective  June  18.  1970.  as  follows: 

1.  Amend  S  208.13(c)  to  read  u 
follows: 

§  208.13     Authorized   exclusions  of  lit. 
bility. 

Unless  other  exclusions  are  individually 
approved  by  the  Board,  no  policy  or  cer- 
tificate of  instirance  required  by  this  part 
shall  contain  any  exclusion  other  than 
the  following  authorized  exclusions: 
The  insurance  afforded  under  this  policy 
shall  not  apply  to: 

(c)  Liability  assumed  by  the  Named 
Insured  imder  any  contract  or  agree- 
ment, unless  such  liability  would  have 
attached  to  the  Insured  even  in  the  ab- 
sence of  such  contract  or  agreement: 
Provided,  however.  That  this  excluston 
shall  not  apply  to  the  Named  Insured's 
waiver  of  liability  limitations  under  tbe 
Warsaw  Convention  by  signing  a  coun- 
terPArt  to  tbe  agreement  of  cairlen 
(Agreement  CAB   18900),  as  approved 
by  Board  Order  E-23680.  May  13,  1986, 
agreeing  to  a  tnirtimum  liability  for  in- 
Jury  or  death  of  passengers  of  $75,000 
per  passenger,  or  any  amendment  or 
amendments  to  such  agreement  which 
may  be  approved  by  the  Board  and  to 
which  the  Named  Insured  becomes  % 
party. 


[SBALl 


Jack  Caxtcb, 
Secretary. 


IFJl.    Doc.    70-6148;    FUed.   May    1«.    1»70; 
•:47  aA.] 


Chapter  II — Civil  Aeronautics  Board 

SUBCMAFTOt  A — KONOMIC  lEGUUTIONS 
[BegulatkA  KB-62a:  Amdt.  4] 

PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  SUPTLEMENTAL  AIR 
TRANSPORTATION 

Modiflcotion  of  Permissive  Exclusion- 
ary Provision  in  Liability  Insurance 
Policies  of  Supplemonlal  Air 
Corriers 

Adopted  by  « the  Civil  Aeronantlea 
Board  at  its  oCBce  !n  Wadxintton,  D.C.. 
on  the  12th  day  of  ICay.  1R70. 


2.  Amend  CAB  Form  607,  paragr«*h 
8'(c)  hy  adding  a  provlao  as  shown  In 
Appendix  A'  attached  hereto  and  In- 
corporated herein. 

(Sees.  a04(a)  and  401  a<  tbe  Federal  A^ 
tlon  Act  at  1968.  aa  amended:  73  Stat.  741. 
764.  aa  amended;  49  n.S.C.  1324,  1S71) 

By  the  Civil  Aeronautics  Board. 

[SBALl  PWTLUS  T.  KaTLOI. 

Actlno  Secretary. 

IF.B.    Doc    lO-tiM:    FIlWl.    May    18.    W*! 
8:«7  aJB.] 


(■afulatkm  lIWi  MV  Amdt.  6] 
PART  298— CLASSIFICATION  AND 
IXEMPTIOM  OF  m  TAXI  OPERA- 
TORS 
Waiver  of  Uability  Limits  Under  War- 
sow  Convention  by  Certain  Air  Taxi 
Opefotors;  Modification  of  Parinis- 
sive  Exclusionary  Provision  in  Lia- 
bility Insurance  Polidee  of  Air  Taxi 
Operators 

Adopted  by  the  Civil  Aexanantics 
Board  at  its  office  In  Waahlngton,  D.C. 
OQ  tbe  12th  day  of  Biay  1970. 

In  a  notice  of  propoeed  rule  making, 
EDR-ns.'  the  Board  propoeed  to  amend 
Put  298  to  require  certain  air  taxi  oper- 
ators, as  a  condition  to  the  grant  erf  the 
exemption  provided  in  {398.11.  to  be- 
eome  a  signatory  to  the  Interim  Agree- 
nent  of  carriers  niabog  the  limits  of 
ttabOlty  for  death  or  injury  to  paaeen- 
gen  under  the  Warsaw  Conventtoa  from 
$8,290  per  passenger  to  $75,000  per  pas- 
■enger  and  waiving  certain  defenses 
otherwise  available  to  such  carriers.  The 
bigber  limits  of  liability  under  the  War- 
■av  Convention  would  be  imposed  upon 
air  taxi  operators  who  (1)  are  commuter 
atr  carriers  as  defined  in  Part  298;  (2) 
•re  parties  to  an  Interline  agreement 
with  a  certificated  air  carrier  or  foreign 
air  carrier:  or  (3)  carry  passengers  in 
air>traDsportatlo(i  between  any  point  in 
the  United  States  and  any  point  outside 
thereof.  The  rule  would  require  the  alrave 
daases  of  air  taxi  operators  to  file  with 
tbe  Board's  Docket  Section  a  signed 
cuunterpart  to  the  Interim  Agreement  in  ^ 
the  form  attached  to  the  notice  as' 
Appendix  B  and  to  file  with  the  Tariffs 
Section  a  simple  tariff  embodying  the 
aUent  features  of  the  Interim  Agree- 
ment' in  the  form  attached  to  the 
notlee  as  Appendix  A. 

It  was  further  propoeed  to  modify  a 
pennissive  exclusion  of  liability  provi- 
lion  in  Part  298  with  req?ect  to  Insurance 
policies  of  carriers  so  as  to  make  clear 
that  this  exclusion  would  not 'become 
operative  by  reason  of  a  carrier's  «<gntng 
a  counterpart  to  the  aforesaid  Interim 
Agreement  The  corresponding  permls- 
tire  exclusionary  provision  for  supple- 
mentary air  carriers  in  Part  208  (14  CFR 
Put  208)  would  also  be  modified  in  a 
ilniilar  manner. 

The  only  comment  received  pursuant 
to  tbe  notice  was  filed  by  the  Air  Lhie 
Flk>tB  Association,  Intemational.  which 
npports  the  rale. 


^mxBr-vm.  aeo.  t.  i»70i  dooIm*  aiTW  (* 

'>  Appendix  A  filed  aa  part  «<  tlM  odgUul 
document. 


>KDR-170.  Jan.  0.  1970.  Docket  21793  (8S 
ML  S40). 

■Tbe  Interim  AgreenMnt  provldea,  Int^ 
aUa.  that  each  canter  ahaU.  at  tbe  time  of 
delivery  of  the  ticket,  fumlah  to  each  pa>- 
wnger  whoee  transportation  la  governed  by 
tbe  Warsaw  Oinventlon,  and  by  the  Interim 
Acreement.  the  notloe  preacrlbed  In  aucb 
■gnement  whlcU  ahaU  be  printed  on  (1) 
eeeh  ticket:  (2)  a  piece  of  p^;>er  either 
placed  in  the  ticket  envelope  with  the  ticket 
or  attached  to  the  ticket:  or  (8)  on  the 
ticket  envelope.  Air  taxi  operatora  subject 
to  Subpart  O  would  alao  be  required  to  poet 
this  tariff  rule  In  aocordanoe  with  the 
leqolrementa  ot  |  881475  (14  CFR  Part  881) . 


RULES  AND  REGULATIONS 

The  Bocurd  has  decided  to  adopt  the 
rule  as  proposed,  and  the  tentative  find- 
Ings  made  in  ED&-176  are  incerponted 
herein  by  ref  creiioe  and  made  flaaL 

Aeeordlngly,  the  Civil  Aeronautics 
Board  hereby  amende  Part  JM  of  the 
economic  regulations  ( 14  CFR  Part  298) , 
effective  June  18. 1970,  as  follows: 

1.  Amend  the  taUe  of  ecmtents  of  Part 
298  by  redesignating  present  Subpart  O 
as  Subpart  H  and  adapting  a  new  Sub- 
part G  as  foUofws: 

Subpart  O— Waiver  of  Uobillly  UmtH  UiMier  Ihe 

Warsaw  CMiventien 
See. 
aM.70    Waiver  ot  Uabmty  Umltettons. 

Subpart  H— Ylolotient 
398JK)    Enforcement. 

2.  Arnold  paragraph  (a)  of  I  298.3  to 
read  as  follows: 

§  298.S     dewififrioH. 

(a)  lliere  is  hereby  established  a 
classiflcatlon  of  air  carriers,  designated 
"air  taxi  operators"  which  engage  in 
the  direct  air  transportation  of  pas- 
sengers and/or  property,  and/or  in  the 
tranqjortation  wltliin  the  48  contiguous 
States,  Alaska  *  or  Hawaii  of  mall  by  air- 
craft and  which: 

(1)  Do  not.  directly  or  Indirectly, 
utilize  in  air  transportation  large  air- 
craft (other  than  turbojet  aircraft  au- 
thorized for  use  by  air  taxi  operators 
pursuant  to  i  298.21) ; 

(2)  Do  not  hold  a  eotificate  of  public 
convenience  and  necessity  or  other  ec- 
onomic auliiority  issued  by  the  Board; 

(3)  Have  and  maintain  in  effect  li- 
ability insurance  coverage  Jn  compliance 
with  the  requirements  set  forth  in  Sul)- 
part  D  of  tliis  part;  and 

(4)  FUe  with  the  Board's  Docket  Sec- 
tion a  signed  counterpart  of  CAB  Agree- 
ment 18900  in  tbe  form  attached  hereto 
as  Appendix  B  (CAB  Form  263) ,  and  a 
tariff  embodying  the  provisions  of  the 
counterpart  in  the  form  attached  hereto 
as  Appendix  A  (CAB  Form  29&-B) ,  if  re- 
quired by  Subpart  O  of  this  part* 

Proplded,  however.  That  any  authority 
granted  in  this  part  to  engage  in  the 
trsoisportation  of  mall  is  limited  to  the 
carriage  of  mail  on  a  nonsubsidy  basis; 
i.e.,  on  a  service  mail  rate  to  be  paid 
entirely  by  the  Postmaster  General,  and 
the  air  taxi  operator  shall  not  be  en- 
titled to  any  subsidy  payment  with  re- 
spect to  any  operations  conducted  pur- 
suant to  any  authority  granted  in  this 
part 

•  •  •  •  •  - 

3.  Amend  paragraph  (b)  of  S  298.11  to 
read  as  follows: 


'Thm  authority  ot  air  taxis  to  carry  mall 
In  Alaska  la  limited  to  the  markeU  where 
regular  servloe  may  be  provided  under  this 
part. 

« CAB  Forms  283  and  208-6  are  filed  aa  part 
of  the  original  document  and  can  be  ob- 
tained from  the  PubUeaUona  Services  Sec- 
tion. Civil  Aeronautlos  Board,  Washington. 
D.C.  20438. 
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8  S98.ll     ExauepUw  anAorlly. 

Air  taxi  operators  are  exempt  from 
the  foIIoiriQg  provislana  of  Title  IV  of 
the  Act: 

(b)  SeetlaB  403.  except  tbal  the  re- 
quirements of  that  section  shall  apply  to 
(1)  tariffs  for  throat  rates,  fares,  and 
diarges  filed  Jafaotlgr  by  air  taxi  operators 
and  certtflcated  air  carrlers^  and  (2)  tar- 
iffs which  embody  the  terms  of  the 
Interim  Agreement  (CAB  18900),  ap- 
proved by  Board  Order  E-23680.  Itiay  13, 
1966.  and  anj  amendment  or  amend- 
ments to  auch  agreement  which  may  be 
approved  by  the  Board  and  to  which  the 
air  tail  operator  becomes  a  party,  filed 
by  air  taxi  operators  subject  to  Subpart 
G  of  this  part  in  the  form  attached 
hereto  as  Appendix  A.  With  respect  to 
(1)  above.  Part  221  of  the  Board's  eco- 
nomic regulations  (14  CFR  Part  221) 
shall  be  applicable;  with  respect  to  (2) 
above.  Part  221  of  the  Board's  economic 
regulations  shall  be  applicable,  except  to 
the  extoit  that  such  regulatians  are 
inconsistent  with  the  requirements 
herein. 

4.  Amend  i  2»t.44(c)  to  read  as 
fpUows: 

§  298.44     Authorized   exclusions   of   Iia> 
bility. 

TTnless  other  exclusions  are  individu- 
ally approved  by  the  Board,  no  policy 
or  certificate  of  insurance  required  by 
this  part  shall  contain  any  exclusion 
other  than  the  following  authorised 
exclusions: 

(c)  LtabUity  assmned  by  the  named 
insured  under  any  contract  or  agree- 
ment, unless  such  liability  would  have 
attached  to  the  insured  even  in  the  ab- 
sence of  such  contract  or  agreement: 
ProoMed.  however.  That  this  exdusion 
shall  not  apply  to  the  named  Insured's 
waiver  of  liability  limitations  under  the 
Warsaw  Convention  by  signing  a  coun- 
terpart to  the  agreement  of  carriers 
(Agreement  CAB  18900) .  as  approved  by 
Board  Order  E-23680,  May  13,  1966, 
agreeing  to  a  minimum  liability  for 
injury  or  death  of  passengers  of  $75,000 
per  passenger,  or  any  amendment  or 
amendments  to  such  agreement  which 
may  be  ac^roved  by  the  Board  and  to 
irtdch  the  named  insured  becomes  a 
party. 

•  •  •  •  • 

5.  AOapt  a  new  Subpart  G  to  read  as 
follows: 

Sttbport  G— Wavor  of  Liability  Limits 

Under  the  Warsavir  Convention 
§  298.70     Waiver  of  liability  limitations. 
Every  air  taxi  (qjerator  which: 

(a)  Is  a  "commuter  air  carrier"  as 
defined  in  Subpart  A  of  this  part; 

(b)  Is  a  party  to  an  interline  agree- 
ment with  a  certificated  air  carrier  or  a 
foreign  air  carrier;  or 

(c)  Is  engaged  in  the  carriage  of 
passengers  in  air  transportation  between 
any  point  in  the  United  States  and  any 
potoit  outside  thereof. 


F»«AL  tfOlSTft,  VOL  35,  MO.  97— TOfSOAY,  MAT   !•,  1»70 
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shaU  file  with  the  Board's  Docket  Sec- 
tion a  signed  counterpart  to  Agreement 
CAB   18900.  an   agreement  relating  to 
liability  llmitaUons  of  the  Warsaw  C^ 
vention  and   Hague  Protocol  approved 
by  Board  Order  E-23680  dated  May  IS. 
1966    in  the  form  attached  hereto  as 
Appendix  B    (CAB  Form   263).   and   a 
signed  counterpart  of  any  amendment 
or  amendments  to  such  agreement  which 
may  be  approved  by  the  Board  and  to 
which  the  air  taxi  operator  becomra  a 
party.  Such  carriers  shall  file.  In  addi- 
tion, a  tariff  with  the  Board's  Tariffs 
Section  embodying  the  provisions  of  the 
coxmterpart  In  the  form  attached  hereto 
as  Appendix  A  (CAB  Form  298-B)    As 
used  in  this  subpart,  "interline  ligree- 
ment"  refers  to  an  agreement  betweoi 
an  air  taxi  operator,  on  the  one  hand, 
and  one  or  more  certificated  air  carriers 
or  foreign  air  carriers,  on  the  other  hand, 
whereby  the  air  taxi  operator  is  author- 
ized to  ticket  its  passengers  over  the 
syston  of  the  air  carrier  or  foreign  air 
carrier  and/or  the  latter  is  authorized  to 
ticket  its  passengers  over  the  system  of 
the  air  taxi  operator. 

6  Redesignate  existing  Subpart  O  as 
Subpart  H  and  S  298.70  as  f  298.80. 

7.  Amend  CAB  Form  262.  paragraph 
4(c),  by  adding  a  proviso  as  shown  in 
Appendix  C '  attached  hereto  and  incor- 
porated herein. 

(Sees.  304(a),  403,  and  416  of  the  Federal 
Aviation  Act  of  19M.  aa  amended;  72  Stat. 
743.  758,  aa  amended,  *nd  771;  48  V3.C. 
1834.  1378,  1386) 

By  the  Civil  Aeroiiautics  Board. 

[SEAL]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

[TSt.   Doc.  70-6152;    FUed,    May    18,    1970: 

8:47  ajn.] 


ride  21— fOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Deportmont  off  Hoaith, 
Education,  and  Welfaro 

SUBCHArm  A— GENEtAl 

PART  3— STATEMENTS  OF  GENERAL 
POUCY  OR  INTERPRETATION 

Contract  Faciiitio*  (including  Consult- 
ing  Lal>oratorios)  Utilizod  as  Extra- 
mural FaciliHos  by  PliarmacouHcal 
Manuffacturors 

Pursuant  to  provisions  of  the  Federal 
Ftood.  Drug,  and  Cosmetic  Act  (sees.  501. 
505.  701(a).  704(a).  62  Stot.  1049-50,  M 
amended.  1052-53.  as  amended.  1055.  67 
Stat.  477.  as  amended  76  Stat  792;  21 
UJB.C.  351.  365,  371(a),  374(a) )  and  un- 
der authority  delegated  to  the  Commi»- 
sloner  of  Food  and  Drugs  (21 CFR  2.120) , 


RULES  AND  REGULATIONS 

the  following  new  section  is  added  to 
Part  3: 

8  8.76  CoBtract  fadlitka  (indndlng  eo«- 
aoltiBB  labonitorica)  ntiliaed  aa  ex- 
tramnnd  facilities  by  phamacenUeal 
nuurafateturen. 

(a)  Section  704(a)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  spedflcally 
authorizes  inspection  of  consulting 
laboratories  as  well  as  any  factory,  ware- 
house, or  establishment  in  which  pre- 
scription drugs  are  manufactured,  proc- 
essed, packed,  or  held. 

(b)  The  Food  and  Drug  Administra- 
tion Is  aware  that  many  manufacturers 
of  pharmaceutical  products  utilize  ex- 
tramural independent  contract  facilities, 
such  as  testing  laboratories,  contract 
packers  or  labelers.  and  custom  grinders, 
and  regards  extramural  facilities  as  an 
extension  of  the  manufacturer's  own 
facility. 

(c)  The  Pood  and  Drug  Administra- 
tion reserves  the  right  to  disclose  to  the 
pharmaceutical  manufacturer,  or  to  the 
applicant  of  a  new  drug  application 
(NDA)  or  to  tl\e  sponsor  of  a  Notice  of 
Claimed  Exemption  for  InvestigaUonal 
New  Drug  (IND),  any  information  ob- 
tained during  the  inspection  of  an  extra- 
mural facility  having  a  specific  bearing 
on  the  compliance  of  the  manufacturer's, 
applicant's,  or  sponsor's  product  with 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act.  The  Pood  and  Drug  Administration's 
position  Is  that  by  the  acceptance  of  such 
contract  work,  the  extramural  facility 
authorizes  such  disclosures. 

(d)  The  Food  and  Drug  Administra- 
tion does  not  consider  results  of  valida- 
tion studies  of  analytical  and  assay 
methods  and  control  procedures  to  be 
trade  secrets  that  may  be  wlthhdd  from 
the  drug  manufacturer  by  the  contracted 
extramural  facility. 

(Sees.  501.  506,  701(a),  704(a).  5a  Stat.  1049- 
50,  aa  amended,  1053-53,  as  amended,  1065, 
en'  Btat  477,  aa  amended  7S  Stat.  793;  31 
nJ5.C.  861,  865.  371  (a) ,  374(a)  ) 

Dated:  May  6. 1970. 

Craslxs  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

irJL    Doc.    70-6136;    FUed.   May    18,    1970; 
8:46  aon.] 
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•  Atipaidlx  C  filed  m  part  ot  the  original 
docomant. 


SUKHATTEI    i — FOOD   AND    FOOD    FtOOUCTS 

PART  120— TOLERANCES  AND  EX- 
EJMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEJMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
1 ,2-Dibremo-3-Chioropropan« 
Correction 

In  FJl.  Doc.  70-5691  appearing  on 
page  7300  in  the  issue  for  Saturday. 
May  9.  1970.  the  figure  "72"  at  the  be- 
ginning of  the  fourth  paragraph  in 
1 120.197  should  read  •*76". 


PART  120— TOLERANCES  AND  EX. 
EMPTIONS  FROM  TOLERANCES  F0| 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Succinic  Acid   2,2-Dimetliylliydrazid« 

A  petition  (PP  0F0923)  was  filed  with 
the  Food  and  Drug  Administration  by 
Unlroyal  Chemical  Division,  Uniroyal 
Inc.,  Bethany.  Conn.  06525,  proposing 
establishment  of  tolerances  for  residues 
of  the  plant  regulator  succinic  acid  22- 
dlmethylhydrazlde  in  or  on  the  raw  agri- 
cultxiral  commodities  sour  cherries  at  55 
parts  per  million  and  tomatoes  at  0.2 
part  per  million  (negligible  residue). 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purpose  for  which  the  tolersacca 
are  being  established. 

Based  on  consideration  given  date 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Pood 
and  Drugs  concludes  that  the  proposed 
tolerances  are  safe  and  will  protect  the 
public  health. 

Therefore,  pursuant  to  provisions  d 
the  Federal  Pood,  Drug,  and  Cosmeti* 
Act  (sec.  408(d)(2).  68  Stat.  612;  31 
UJB.C.  346a(d)  (2) )  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  i  120.246  is  revised  to  read  u 
follows  to  establish  the  new  tolerances: 

§  120.246     Succinic     acid     2,2-dnnetByl. 
hydnudde;    tolcrancea   for   rcaiduea 

Tolerances  are  established  for  reslduei 
of  the  plant  r««ulator  succinic  acid  2.2- 
dlmethylhydrazide  in  or  on  raw  agri- 
cultural commodities  as  follows: 

55  p€uts  per  million  in  or  on  soar 
cherries. 

30  parts  per  milllcm  in  or  on  applet, 
peaches,  and  sweet  cherries. 

10  parts  per  million  in  or  on  grapes. 

0.2  part  per  million  (negligible  resi- 
due) in  or  on  tomatoes. 

Any  person  who  wfll  be  adversely  af- 
fected by  the  foregoing  order  may  at  m 
time  within  30  days  after  its  date  of 
publication  in  the  F«d««al  Rscis-m  ffle 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62.  6600  Fishers  Lane,  Rockville.  Md. 
20852.  written  objections  thereto  in  qfM- 
tupUcate.  Objections  shall  show  whereto 
the  person  filing  wlU  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  onto 
deemed  objectionable  and  the  groun* 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  heartog  wUlM 
granted  if  the  objections  are  supportefl 
by  grounds  legally  sufficient  to  JustUy 
the  relief  sought.  Objections  may  be  iie- 
coDU>anled  by  a  memorandum  or  Drta 
In  support  thereof. 
Effective  date.  This  order  shall  become 

effective  on  its  date  of  publication  in  the 
Fedxiai.  Rscistb. 


--    408(d)(2).    68    Btat.    612;    «    V3.a. 

Dated:  May  11.  IWO.  | 

R.  EL  DiToaAH. 
Arttna  Associate  Commissioner 
*^^  for  Compliance. 

tmn.  DOC.    7<>-6196:    Fllwl.    MS»    16.    1970S 
I**  "^  8:46  aJB-l  t 


PART  121— «)OD  ADDITIVES     \ 

S,j^rt  F^Food  Addl«v«s  RMuHtng 
F^m  Contact  With  Containar.  or 
Equipment  CMid  Food  Addltivos 
Olhefwisa  AflF«<tin9  Food 

Poi,Y(2.6-DiMrrHn-1.4-PH«NTLn«) 
Oxms  Rbsihs 

Correetion  1 

toFA.  Doe.  10-5669  appearing  at  page 
nM  in  the  Issue  for  Thursday.  May  7, 
1170,  the  equation  in  1121.2603(c)(1) 
Ov)  should  read  as  follows: 
Htfneed  Tlacoelty  In  tenna  of    _   *Z^ 

dMclllters  p«r  gram  tty.e 


SUBCHAPTR  C— OMieS 

PART    135C-NEW    ANIMAL    DRUGS 
IN  ORAL  DOSAGE  FORMS 


Grisoofulvin 

The  Commissioner  of  Food  and  Drugs 
bas  evaluated  the  new  animal  drug  i4>- 
irflcatlon  (39-792V)  filed  by  Schering 
Qap,  Bloomfield.  NJ.  07003.  proposing 
the  laf e  and  effective  use  of  griseof ulvin 
for  the  treatment  of  horses  for  specified 
donffltlnnw  The  apidlcation  Is  approved. 

Tberefore.  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat  347;  21  UB.C. 
MObd))  and  under  authority  delegated 
to  tbe  Commissioner  (21  CFR  2.120) .  the 
following  new  sectioa  is  added  to  Part 
Ute: 


(8ae.  819(1).  M  msX.  Wf.  »l  UJ3.0.  S«Ob(l)) 
Dated:  Mky  8. 1970. 

R.  E.  DOOOAV, 
Acting  AsMOCiate  Commis^oner 
for  Compliance. 

[FJI.  Doc   70-6137;    VOmA,   May    18.    1970; 
6:46  a.m.] 

Title  24— HOUSINE 
AND  HOUSIMi  CREDIT 

Choptof  IV — Government  Notional 
Mortgage  Assoctotion,  Department 
of  Housing  and  Urban  Development 

PART  1665 — GUARANTY  OF  MORT- 
GAGE-BACKED SECURITIES 

On  March  27.  1970  (35  FR.  5181-83) . 
notice  was  given  that  the  (Sovemment 
National  Mortgage  Association,  under 
the  authority  contained  in  section  309  of 
the  National  HoM»i^»*g  Act  (12  UJS.C. 
1723a)  was  ooosldering  the  addition  of 
new  provisions  to  Part  1665  of  "HUe  24 
of  the  Ckxle  of  Federal  Regulations. 
Although  the  proposed  regulations  re- 
lating to  a  guanmty  are  not  subject  to 
the  rule-making  requirements  of  6 
UJB.C.  663.  Interested  persons  were  in- 
vited to  submit  written  comments,  siig- 
gesUons,  or  objections  to  such  regula- 
tions. After  consideration  of  all  relevant 
material  submitted,  the  proposed  addi- 
tions and  rdated  tedmlcal  and  other 
amendments  as  set  forth  below  are 
her^y  adopted. 

Part  1665  of  Title  24  Is  amended  to  read 

as  follows: 

Subpart  A— ToM-TlMmisk  7ypa  Sao»H«a» 

Sac. 

1866.1  OcneraL 

1686.3  Eligible  laauen  of  seciirtties. 

16886  SecuTlUea. 

1868.7  MortgagM. 

1688.9  Pool  admlBlstratlon. 

1866.1 1  Kxccaa  ooUateral. 

1686.18  Ouaranty. 

1666.18 


ilSScSl     Cffiaeoridiriii. 

(a)  Chemical  name.  7-ChlOTO-2',4.e- 
trtmethoxy-O'-methylfiJiro  [bmsofuran- 
2(lH).l'-[21-cyclohezeDel-S.4'-dkme. 

(b)  Specifications.  Comities  with  UBP. 
for  grlseofulvln  mlcrosize. 

(e)  Sponsor.  Schering  Corp.,  Bkxm- 
field,  NJ.  07003. 

id)  Condttknu  of  use.  As  a  soluble 
powder  for  horses.  tt>is  administered  as 
a  drench  or  as  a  top  dreealng  on  feed.  It 
li  used  for  equine  xtagwonft  infection 
esnsed  by  Trichopfiytom  eoninam  or 
Ifierotpontm  tppeeum.  AAnlnister  for 
not  leas  than  10  days  a  daily  doee  ac  fo^ 
lows:  Adults.  2.5  grama:  yearlings,  1.26- 
2.5  grams:  and  foals,  L25  Brams.  Net  for 
«•  In  horses  Intended  for  food.  For  use 
only  by  or  on  the  order  of  a  licensed 
veterinarian. 

Kffecttwe  date.  Tbia  order  Is  effOettve 
mcQ  publication  In  the  I 


Sobport  ■ — B«n4-Typ«  SMwriHat 

1688  .ai 'General. 
1666.23  .Eligible  Issuen. 

1686.26  SecurlUea. 

1666.27  Mortgages. 
1888.99    Ttxwt  arrangements. 
1880.31    Ouaraaty. 
1688.88 


Swbpart  C — MbcallaneeiM  PrevltiefM 

1688.36  Audits  and  repoits. 

1686.37  Applloatlons. 


AuTHoaiii :  The  provlalona  of  tlUa  Part 
1886  iMoed  under  aee.  809.  National  Hotisln« 
Act;   12  U.8.C.  17a3a. 

Subpart  A— Pass-Through  Type 
Socwritios 

fi  1665.1     GcacnL 

lite  Association  is  anthorlBad  by  sec- 
tion SOe<g>  o(  tbe  Natlenal  Housing  Act, 
upon  audi  tenss  and  eosMMtinos  as  it 
nsv  dMB  approprtata;  to  guarantee  tbe 
llmrtj  poyuMnft  cS  pilndpel  o(  »aA  to- 
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terest  on  securities  which  are  based  on 
and  ba<dced  by  a  trust  or  pool  composed 
(rf  mortgages  which  are  insured  by  the 
FMeral  Housing  Administration  or  the 
Fkrxners'  Home  Administration,  or  in- 
sured or  guaranteed  by  the  Veterans'  Ad- 
ministration. The  Association's  guaranty 
of  mortgage-backed  securities  is  backed 
by  the  full  faith  and  credit  of  the  United 
States.    This    subpart    is    limited    to 
"pass-through"  securities.  Including  (a) 
"straight  pass-through"  and  (b)  "modi- 
fled  pass-through"  types,  and  does  not 
inirport  to  set  forth  all  the  procedures 
and  requirements  that  apply  to  the  is- 
suance and  guaranty  of  such  securities. 
All  such  transactions  are  governed  by 
the  specific  terms  and  provisions  or  the 
Association's  Mortgage-Backed  Securi- 
ties Guide  and  contracts  entered  Into  by 
the  parties.  Further  Information  may  be 
obtained  from  the  Oovemment  National 
Mortgage  Association,  461  Seventh  Street 
SW..  Washington.  D.C.  20414. 

§  1665.3     Eligible    isanera   of   aecuridek 

Any    mortgagee,    including    a    State 
or  local  governmental  instrumentality, 
which  has  been  approved  by  the  Federal 
H^^^iii^ng  Administration  and  which  has 
adequate  experience  and  facilities  to  is- 
sue mortgage-backed  securities  may  be 
approved  for  a  guaranty  by  the  Asso- 
ciation, except  that  no  guaranty  shall  be 
made  of  any  security  which  is  tax  exempt 
imder  the  Internal  Revenue  Code  of  1954. 
No  issue  of  securities  will  be  approved 
for  guaranty  unless  the  Issuer  has  net 
worth,  in  assets  acceptable  to  the  Asso- 
ciation, in  a  ratio  of  (a)  not  less  than  S 
percent  on  the  first  $5  million  of  guaran- 
teed securities  outstanding  after  such 
tosue,  (b)  not  less  than  2  percent  on  the 
succeeding  $5  million,  and  (c)   not  less 
than  1  percent  on  all  over  $10  million,  but 
in  no  case  need  such  net  wwrth  exceed 
$600,000. 
8 1665.5     Secnritiea. 

(a)  /nstrttmeiUs.  Securities  to  be  is- 
sued pursuant  to  the  provisions  of  tills 
subpart  may.  at  the  option  of  the  issuer, 
be  of  one  of  the  following  types,  but  only 
one  of  such  types  may  be  Issued  against 
any    single    pool    of    mortgages:     (1) 
Straight  pass-throug*  secmities,  which 
provide  for  the  payment  by  the  Issuer 
to  the  holders  of  a  prtHMrtionate  share 
of  the  proceeds  of  principal  and  interest. 
as  collected,  on  account  of  a  pool  of  mort- 
gages, less  servicing  fees  and  otter  speci- 
fied costs  approved  by  the  Association; 
aiMl  (2)  modified  pass-through  securi- 
ties, which  provide  for  such  payment, 
whether  or  not  collected,  of  both  speci- 
fied principal  installments  and  a  fixed 
rate  of  Interest  on  the  unpaid  principal 
balance,    with    all    prepayments   being 
passed  through  to  the  holder.  In  the  case 
of  deUnquent  mortgages  in  a  pool  back- 
ing modified  pass-tbrough  securities,  the 
issuer  is  required  to  make  advances  if 
necessary    to    maintain    the    specified 
schedule  of  Interest  and  prindiMd  pay- 
ments to  the  htriders,  or  at  its  option,  at 
any  time  90  days  or  more  after  default 
d  any  such  mortgage,  the  issuer  may 
r^raxchaae  such  mortgage.  Both  straight 
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pass-through  and  modified  pass-through 
securities  must  specify  the  dates  ^by 
which  payments  are  to  be  made  to  the 
holders  thereof,  and  must  mdlcate  ^e 
accounting  period  for  coUectlons  on  the 
pool-i  mortgages  relating  to  each  such 
payment,  and  the  securities  must  a^ 
specify  a  date  on  which  tiie  entire  prin- 
cipal to  be  coUected  will  have  been  paid 
or  will  be  payable.         . 

Cb)  Issue  amount.  Each  Issue  of 
guaranteed  securities  must  be  in  a 
miptmiim  face  amount  of  $2  million.  The 
total  face  amount  of  any  issue  of  securi- 
Ues  cannot  exceed  the  aggregate  unpaid 
principal  balances  of  the  mortgages  m 

the  pool.  .,.       _. 

(e)  Foce  amount  of  securities.  The 
face  amount  of  any  security  cannot  be 
lees  than  $25,000. 

(d)  Traiuferability.  Securities  are 
transferable,  but  the  share  of  the  pro- 
ceeds coUected  on  account  of  the  i>ool 
of  mortgages  may  not  be  payable  to 
more  than  one  holder  with  respect  to 

any  seciirity.  ^   ., 

(e)  Disclosure.  The  Issurer  must  dls- 
dofle  both  the  average  and  the  total 
costs  to  the  issuer  of  the  mortgages  in 
the  pool,  whether  the  issuer  acquired  the 
mortgages  by  origination  or  purchase. 

§  1665.7     Mortsaces. 

K^fh  Issue  of  guaranteed  securities 
most  be  backed  by  a  separate  pool  of 
mortgages  which: 

(a)  Are  insured  under  the  National 
Housing  Act  or  titie  V  of  the  Housing 
Act  of  1949,  or  insured  or  guaranteed 
under  the  Servicemen's  Readjustment 
Act  of  1944  or  chJ«>ter  37  of  tiUe  38, 
United  States  Code; 

(b)  Have  been  insured  or  guaranteed 
IK)  longer  than  12  months  prior  to  the 
date  an  which  the  Association  Issues  its 
commitment  to  guarantee  the  secxuities; 

(c)  wni  be  replaced  by  the  issuer  if 
found  defective  by  the  Association  at 
any  ti"»e  prior  to  4  montbs  after  the 
date  CD  which  the  Association  issues  its 
guaranty  of  the  securities:  and 

(d)  Mfeet  such  other  standards  of  ac- 
ceptability as  may  be  prescribed  by  the 
AsBodatlon. 

8  1665.9     Pool  adminMtratfaxi. 


Tlie  Association  will  not  guarantee 
securities  if  the  pool  arrangement  pro- 
posed by  the  issuer  does  not  satisfae- 
UtrOj  provide  for: 

(a)  Servlctng  of  the  mortgages  in  the 

(b)  SegrecattoD  of  the  cash  flow  from 
mortsagcs  in  the  pool  from  the  other 
assets  of  the  tesoer: 

(c)  Timely  payment  of  prlneipal  and 
interest,  in  aooordance  with  the  terms 
of  the  guaranteed  securities: 

(d)  Notification  to  tlie  Assodstlan  of 
an  impending  default,  on  the  part  of  the 
issuer,  in  adequate  time  for  the  Associa- 
tion to  make  timely  payments  on  the 
securities;  and 

(e)  Delivery  to  a  designated  custodial 
agent  sstlsfaetocy  to  the  Association  of 
the  mortgacc  notes  or  other  evidences  at 
indd>tedneB8  seeored  by  the  mortgages  in 
the  pool  and  protectkm  of  the  Associa- 
tion's faitarest  m  aU  assets  in  the  pool  •• 
collateral  for  its  gnarantgr. 


RULES  AND  REGULATIONS  I 

§  1665.11      ExccM  coUatend. 

The  Issuer  shall  maintain,  for  the 
benefit  of  the  Association,  excess  collat- 
eral in  assets  acceptable  to  the  Associa- 
tion of  3  percent  of  the  amoimt  of  guar- 
anteed securities  outstanding.  In  lieu  of 
such  excess  collateral  the  Association 
may  accept  a  bond  or  other  assurance  of 
the  faithful  performance  of  the  fiduciary 
responsibilities  of  the  issuer. 

§  1665.13     Guaranty. 

With  respect  to  straight  pass-through 
securities,  the  Association  guarantees  the 
timely   pajrment  to   the  security  holder 
of  the  proceeds  of  principal  and  interest, 
as  collected,  as  undertaken  in  the  As- 
sociation's guaranty  appearing  on  the 
face  of   the   security.  With  respect  to 
modified  pass-through  securities,  the  As- 
sociation guarantees  the  timely  payment, 
whether  or  not  collected,  of  the  fixed 
rate  of  interest  on  the  outstanding  bal- 
ance and  the  specified  principal  install- 
ments, as  undertaken  in  the  Association's 
guaranty  appearing  on  the  face  of  the  se- 
curity. As  to  straight  pass-through  type 
securities,  any  failure  or  inability  of  the 
Issuer  to  make  payment  as  due,  to  the 
holders  of  the  securities,  from  the  pro- 
ceeds from  the  pool  of  mortgages  which 
have  been  collected,  or  because  of  failure 
to  make  collections,  under  reasonable  and 
accepted  standards  of  mortgage  servic- 
ing, shall  constitute  a  default  of  the 
issuer.  As  to  modified  pass-through  se- 
curities, any  falliue  or  inability  of  the 
issuer  to  make  fixed  or  other  payments 
as  due  shall  be  deemed  such  a  default. 
Upon  any  default  by  the  issuer  and  pay- 
ment under  its  guaranty  by  the  Asso- 
ciation, or  any  failure  of  the  issuer  to 
comply  with  the  terms  of  the  guaranty 
transaction,  the  Association  may  insti- 
tute a  claim  against  the  excess  collateral, 
or  against  any  assurance  in  lieu  of  excess 
collateral,  or  may,  pursuant  to  section 
306(g)    of   the   National  Housing  Act. 
extinguish  all  the  ownership.  coDtnd,  or 
other  interest  of  the  issuer  in  the  pooled 
mortgages,  by  letter  directed  to  the  is- 
suer and  m^»*^"g  the  asortgages  the  ab- 
solute   property     of    the    Assodatioo. 
subject  only  to  unsatisfied  rights  therein 
of  the  holders  of  the  securities,  or  the 
Association  may  do  both. 


§  1665.15 

The  Association  may  Impose  appUea- 
tlon  and  guaranty  fees,  which  may  vary 
for  straight  pass-through  and  modified 
pass-tftrough  issuances. 

Subpart  B— Bond-Typ«  S*cwriiiM 


§1665.21     GeneraL 

(a)  In  addition  to  the  "pass-through" 
securities  dealt  with  in  subpart  A  of  this 
part,  the  Association  Is  authorised  by 
section  306(g)  of  the  National  Hoostng 
Act.  upon  such  terms  and  conditions  as 
it  may  deem  appropriate,  to  guarantee 
the  timdy  payment  of  principal  of  and 
interest  on  securities  of  the  '^mnd-type" 
wliich  are  iMsed  on  and  backed  by  a  tmat 
or  pool  composed  of  mortgages  wlilch  are 
inagued  fay  the  Federal  Housing  Ad- 
^linirtratlon  or  the  Tenners'  Home 
Admlnistratioo.  or  Insured  or  guaran- 
teed by  the  Veterans'  Admlnistratioo. 


The  Association's  guaranty  of  mortgage- 
backed  securities  is  backed  by  the  fog 
faith  and  credit  of  the  United  States. 

(b)  Sections  1665.21  through  leosjs 
deal  with  such  "bond-type"  securltlci 
and  do  not  piuiwrt  to  set  forth  all  Qx 
procedures  and  requirements  tiiat  apply 
to  the  Issuance  and  guaranty  of  sasii 
securities.  All  such  transactions  are  gov. 
emed  by  the  specific  terms  and  proTl. 
sions  of  the  contracts  entered  into  by 
the  pcurties.  Further  information  may  be 
obtained  from  the  Oovemment  Natlaoai 
Mortgage  Association,  451  Seventh 
Street  SW.,  Washington.  D.C.  20414. 

§  1665,23     EligiUc  iMuen. 

Any  corporation,  trust,  partnership, « 
other  entity  with  a  net  worth  in  uwti 
acceptable  to  the  Association  of  tSO 
million  or  more,  and  which  has  the 
capability  to  assemble  acceptable  and 
eligible  mortgages  in  sufficient  quantity 
to  support  required  minimum  i.tgiif^nft, 
of  securities,  may  be  approved  for  t 
guaranty  by  the  Association.  Purtber, 
the  Association  reserves  the  right  to  limM 
the  number  of  issuers  in  the  Intercit 
of  conducting  an  orderly  market  of  seea- 
rities  of  this  type. 

§  1665.25     Secnrities. 

(a)  /nstrumenfs.  Securities  to  be  Is- 
sued pursuEUit  to  the  provisions  of  ttaii 
subpart  may  be  in  registered  or  beant 
form.  Each  security  shall  have  tenu 
acceptable  to  the  Association  and  sball 
q>ecify  its  principal  amount,  the  intereat 
rate,  and  the  maturity  date,  and  the 
securities  may  Include  call  proriskni 
and  other  characteristics  depending  oa 
current  market  conditions. 

(b)  Issue  amount.  Until  further  so- 
thorization  is  given,  each  issue  of  guv- 
anteed  securities  must  be  in  a  minlmua 
face  amount  of  $100  million,  and  no 
single  maturity  of  an  issue  may  be  in 
face  amount  less  than  $100  milUoo 
unless  the  total  issue  exceeds  $101 
million.  The  total  of  the  outstandlBf 
principal  balances  of  the  mortgaga 
upon  which  any  Issue  is  originally  baaed 
and  backed  must  be  at  least  equal  to 
idO  percent  of  the  face  amount  of  the 
issue  of  guaranteed  securities.  Such  rails 
as  may  be  required  by  the  govenliic 
trust  arrangements,  between  mortgagee 
and  other  pooled  assets  and  aecurttlei 
outstanding  at  any  one  time,  sball  be 
maintained,  subject  to  adjustment  with 
the  an>roval  of  the  Association  in  accord 
with  such  trust  arrangements. 

(c)  Face  amount  of  securities.  V» 
face  amount  of  any  security  cannot  be 
less  than  $25,000. 

(d)  Troas/erobOttif.  Securities  *n 
transferable  bat.  if  registered,  are  trwii- 
ferable.  as  to  tte  AssocUtion  and  the 
issuer,  only  on  the  books  of  a  fiscal  agent 
as  Shan  be  agreed  upon  by  the  Assoda- 
tion  and  the  issuer. 

(e)  TrtMurw  approval.  Jsmies  of  $!•• 
million   or   larger   will   be   subject  to 
approval    of    the    Secretary    of    tin 
Treasury. 
81665.27     MortgagM. 

Ouaranteed  securities  issued  tmdar 
these  ixovWons  most  be  based  on  aaf 


fc.,*«fl  by  mortgages  pooled  under  tirust 
■SSonents  saUsfactoiy  to  tiic  Asso- 
SflnTSch  mortgages  must: 
*SrBe  insured  under  the  National 
aJitag  Act  or  titie  V  of  the  Houring  Act 
JmSwT  or  insured  or  guaranteed  under 
1  SCTvicemen's  Readjustincnt  Act  <rf 
5S4W  chapter  37  of  titie  38,  United 
States  Code. 

(h)  Have  been  insured  or  guaranteed 
Jwjnger  "»*"  "  months  prior  to  the 
JLJ^  which  tiie  Association  issues  its 
JSnltment  to  guarantee  tiie  securities: 

0d 

(e)  Meet  such  other  standards  of  ac- 
MitabUlty  and  ellglbinty  as  may  be 
^ggBObed  by  the  Association  from  time 
tottme  for  the  issue  of  mortgage-backed 
ienrttles  of  the  bond  type.  But  ^tii 
rmcA  to  any  p«fftleirtap.l»Bue  of  aecurt- 
STthe  related  mortgages  shaU  meet 
^  such  standards  as  may  be  in  effect 
Jrinpoeed  at  the  time  of  the  Issuance 
g(  the  related  commlUnent  to  guarantee. 

I  U65.29     Tmat  arranseoieats. 

(a)  Ttie  pool  of  mortgaces.  together 
vltb  all  proceeds  tbereitf  and  all  other 
Msets  backing  each  issue  of  "bond-type'-' 
Hcartties,  shall  be  held  and  administered 
bf  a  corporate  trustee  which  Is  subject  to 
fMeral  or  State  regulation  and  which  is 
acceptable  to  the  Assorts  tion.  The  issuer 
of  the  securities  may  qualify  as  trustee: 

(b)  The  trust  agreement  whlah  will  be 
oKtttsd  by  the  issuer,  the  trustee  and 
ths  AsBOftfit**^  and  wblch  may  bejre- 
opaiad  subject  to  the  suTproval  of  the 
iaodatlon.  will  ivovide  for: 

(1)  The  Issuance  of  the  seemlttss.  in- 
dadlDg  the  size  or  other  eeilings  al  the 
hnance  or  Issuanees,  the  nature  and 
proridons  of  the  securities,  the  principles 
md  methods  of  sale  and  (ttstribution.  and 
other  material  matters  pertaining  to 
issaance; 

(3)  Conveyance  of  ttie  pooled  mort- 
Mm  to  the  trustee,  in  trust,  to  provide 
Sw  base  and  backinc  for  the  secnrities 
and  otherwise  for  pui  poses  of  the  trust 
aiTSDgements.  and  custody  of  mortgage 
docimients: 

(I)  Administration  of  the  trost.  to  in- 
cMe  servicing  and  retirement  ot  the 
■oeritieB.  and  servicing  of  the  mort- 
gigas  throat  their  paurment  or  other 
Bvddatlon: 

(4)  Principles  and  metfiodB  with  rc- 
qieet  to  reporting  requirements,  the  han- 
Ang  of  losses  reakliaed  from  the  po(4ed 
owrtgages,  defaults  by  the  issuer,  and 
other  appropriate  matters; 

(5)  Timely  payment  of  principal  and 
Interest  in  accord  with  the  terms  of  secu- 
rities issued; 

($)  Segregation  of  the  cash  and  other 
SMts  fiowlng  or  lesulttng  from  ttie 
pooled  mortgages: 

(7)  Rehivestment  of  accumidations  of 
proceeds  from  the  pooled  mortgages  and 
Mber  assets  to  the  estent  neeessary  to 
provide  adequately  for  the  payment  ef 
wenritles: 

(8)  Notification  to  the  Association  of 
any  Impending  default  of  any  payment 
c(  the  securities,  in  order  that  the  As- 
sociation may  make  tlm^  payments 
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(•)  It  Is  expeeted  that  the  trustee  and 
Issuer  or  issuers,  together  or  separately. 
may  contnct  out;  coDslstent  with  ciis- 
tomary  and  accepted  practices,  some  -or 
all  of  the  responsibilities  with  respect  to 
all  the  foregoing. 


g  1665,31     GaaraBty. 

With  respect  to  bond-type  sectuities, 
the  Asaodatlon  will  guarantee  the  timely 
payment  of  principal  of  and  Interest  on 
such  securittes,  subject  to  the  terms  and 
conditions  thereof.  The  agreements  and 
xontracts  y»«<'«»>g  (2xe  parties  will  provide 
upon  default  of  the  Issuer  for  the  rit^t 
of  the  Association,  pursuant  to  section 
306(g)  of  the  National  Houshig  Actr  to 
take  tiUe  to  the  mortgages  and  other 
assets  that  are  subject  to  the  trust  ar- 
rangonents,  and  to  proceed  against  other 
assets  of  the  issuer  to  the  extent  neces- 
sary to  satisfy  its  own  claims  and  the 
Tight.-,  of  the  holders  of  sectulttes  then 
outstanding.  Su^  action  by  the  Asso- 
^»*inn  shall  be  talcen  subject  to  an  ac- 
counting to  the  'ssner.  , 

§  1665.SS     FeM. 

The  Association  may  impose  applica- 
tion smd  guaranty  fees,  which  may  vary 
with  relation  to  the  size  or  risk  of  the 
guaranty  transaction  undertaken. 

Subpart  C — MIsceHoneows  Previsions 

§1665.35     AndiuandrefMM'to. 

Ttie  Association  may  at  any  time  audit  ■ 
the  books  smd  f»^"«*"*  the  records  of 
smy  issuer,  mortgsige  servicer,  trustee,  or 
aigcnt  or  other  person  bearing  on  its 
guaranty  of  mortgswe-batcked  securities, 
and  may  require  periodic  repMts  from 
such  ijersons. 

S  1665.S7     AppBcatleiM. 

Applications  for  guaranty  should  be 
submitted  to  the  Association's  home  office 
located  at  451  Seventh  Street  SW.. 
Washington.  D.C.  20414. 

Effective  iaie.  This  part  shall  be  effec- 
ttve  upon  publication  in  the  Fboksal 
RsoisTBa. 

OSOBOS  ROlfNXT, 

Secretmry  of  Housing  and 
Urban  Development. 

ir.B.   Doe.    TO-eiSB:    rOmH,   May    18.    1970; 
8:4e  ■.!».] 

Title  42— PUBUC  HEALTH 

Chapter  I — Public  Heolth  Service,  De- 
partment off  Health,  EdwcaNon,  and 
Welfare 

SUKHATTSr  H-^QUAtAMTWi.  INSPKTION, 
UCmtUHG 

PART  7t— tEGULATIONS  FOR  THE 
ADMRWSTtATION  AND  BIFORCE- 
MENT  OF  THE  RADIATION  CONt 
TROl  FOR  HEALTH  AND  SAFETY 
Aa  OF   1968 

Performance  Standard  for  Demon- 
stration-Type Cold-Cathode  Gas 
Discharge  Tubos 

On  January  30,  1970.  notice  of  pro- 
posed rule  making  was  jNibUshed  in  the 
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FEncBAi.  RxQana  (S5  VJL  1239-1240) 
to  sunend  Part  78  by  prescribing  a  per- 
formance standard  applicable  to  Vx 
emission -tif  radiation  from  dcmonstra- 
tloR-type  edld-catbode  gas  dlsdiarge 
tiflws. 

Interested  persons  were  given  the  op- 
portmilty  to  participate  in  the  rule  mak- 
ing through  the  submission  of  comments. 
Due  eonslderatton  has  been  given  to  all 
rdevant  material  presented  in  response 
to  the  notice. 

Changes  in  the  amendment  as  pro- 
posed include  revision  of  the  labeling 
section  and  revision  of  the  measurement 
area. 

The  Commissioner  has  determined 
that  the  need  for  protection  of  the  public 
health  and  safety,  particularly  in  the  use 
of  such  tubes  In  educational  institutions, 
constitutes  sufficient  cause  for  an  early 
effective  date  for  the  standard.  Accord- 
ingly, this  tunendment  shall  become  ef- 
fective on  the  date  of  publlcatioa  in  the 
PsDSBAL  RsGXsm.  The  stmendments  to 
8<tf>part  C.of  Part  78  are  as  f<Aow8: 

1.  The  center  heading  preceding 
i  78.210  is  changed  to  reatd  n*erformance 
Standairds." 

2.  Section  78.211  Is  added  to  read  as 
follows: 

§  78.211     Perfomanee     Standard     for 
Cold-Cadiode   Cas  Discliarge  Tubes. 

(a)  AppHcabmty.  The  provisions  of 
this  section  are  applicafaie  to  cold- 
cathode  gas  discharge  tubes  designed  to 
demonstrate  the  effects  of  a  fiow  of  elec- 
trons or  the  production  of  x  radiaticm  as 
sp^ifled  hereto. 

(b)  DeftnitUms.  "Beam  blocking  de- 
vice" means  a  movable  or  removable  por- 
tion of  any  enclosure  around  a  cold- 
cathode  gas  discharge  tube,  which  may 
be  opened  or  closed  to  permit  or  prevent 
the  emergence  of  an  exit  beam. 

"Cold-cathode  gas  discharge  tube" 
means  an  electronic  device  in  which 
dectron  floiw  is  produced  and  sustained 
by  i/wiiaftHfim  of  4v>nt«<Twi«<  gas  atoms  and 
ion  Itombardment  of  ttie  cathode. 

"Exit  beam"  meams  that  portion  of  the 
radiation  which  passes  thrombi  the  aper- 
ture resulting  from  the  oi>ening  of  the 
beam  Uoeking  device. 

"Exposure"  means  the  sum  of  the  elee- 
trical  diargcs  on  all  of  the  ions  of  (me 
sign  produced  in  air  when  sdl  Sections 
liberated  by  photons  in  a  volume  elemMit 
of  air  are  complete  stopped  in  air  di- 
vided by  the  mass  of  the  air  in  the  v(d- 
ynrt  desuent.  The  special  unit  oi  ex- 
posure is  the  roentgen.  Ctoe  (1)  rowtgen 
equals  2.58  x  10-*  ooulombs/kUogram. 

(c)  ReguiremenU.  (1)  Exposure  rate 
limit: 

(I)  Radlaticxi  exposure  rates  produced 
by  cold-cathode  gas  discharge  tubes  shall 
not  exceed  10  mR;/hr.  at  a  distance  of 
thirty  (30)  centimeters  frcnn  any  point 
on  the  external  surface  of  the  tube. 
Sis  measured  in  accordance  with  this 
section.    . 

(II)  The  divergence  of  the  exit  beam 
from  tubes  designed  primarily  to  demon- 
strate the  effects  of  x  radiation,  with  the 


■mSTOt.  vol.  »5.  MO.  97— nilSOAY,  MAY  If,  tWf 


FiOfilAL  KOISTa,  vol.  35,  NO.  »y— TUESDAY.  MAY   1»,  1970 


^^ 


7700 

beam  Uoeldns  deTlee  in  the  open  posi- 
tion. ^*^Ti  not  exceed  r  (Pi)  steradlans. 
(2)  ifeMorenients: 

(I)  Compliance  with  the  exposure  rate 
limit  defined  in  (c)(1)  (i)  ahall  be  de- 
termined by  measurements  averaged  over 
an  are*  of  one  hundred  (100)  square 
coitimetera  with  no  linear  dimension 
greater  than  twenty  (20)  centimeters. 

(II)  Measurements  of  exposiu*  rate* 
from  tubes  In  enclosures  from  which  the 
tubes  cannot  be  removed  without  de- 
stroying the  f  tmctlon  of  the  tube  may  be 
made  at  a  distance  of  thirty  (30)  centi- 
meters from  any  point  on  the  external 
surface  of  the  enclosure,  provided: 

(0)  In  the  case  of  enclosures  contain- 
ing tubes  designed  primarily  to  demon- 
strate the  production  of  x  radlatlpn. 
measurements  shall  be  made  with  any 
beam  blocking  device  in  the  beam  block- 
ing position,  or 

(5)  In  the  case  of  enclosures  contain- 
ing tubes  designed  primarily  to  demon- 
strate the  effects  of  a  flow  of  electrons, 
measurements  shall  be  made  with  all 
movable  or  removable  parts  of  such  en- 
closure in  the  position  which  would 
maximize  external  exposure  levels. 

(3)  Test  conditions: 

(1)  Measurements  shall  be  made  under 
the  conditions  of  use  specified  In  instruc- 
tions iffovlded  by  the  manufacturer. 

(11)  Measurements  shall  be  made  with 
the  tube  operated  under  forward  and 
reverse  polarity. 

(4)  Instructions,  labels,  and  warnings : 
(!)  Manufacturers  shall   provide,   or 

cause  to  be  provided,  with  each  tube  to 
which  this  section  is  applicable,  appro- 
priate safety  instructions,  together  with 
instmctions  for  the  use  of  such  tube, 
including  the  specification  of  a  power 
source  for  \ise  with  the  tube. 

(11)  Each  ^closure  or  tube  shall  have 
inscribed  on  or  permanently  affixed  to  it, 
tags  or  labels,  which  identify  the  in- 
tended polarity  of  the  terminals  and:  (a) 
In  the  case  of  tubes  designed  primarily 
to  demonstrate  the  heat  effect,  fluores- 
cence effect,  or  magnetic  effect,  a  warn- 
ing that  wjplication  of  power  in  excess 
of  that  specified  may  rMult  in  the  pro- 
duction of  X  rays  In  excess  of  allowable 
limits;  and  (b)  in  the  case  of  tubes  de- 
signed primarily  to  demonstrate  the 
production  of  z  radiation,  a  warning  that 
this  device  produces  x  rays  when  ener- 
gised. 

(ill)  The  tag  or  label  required  by  this 
paragraph  shall  he  located  on  the  tube 
or  enclosure  so  as  to  be  readily  visible 
and  legible  when  the  product  is  fully 
assembled  tor  use. 
(See.  M8.  83  Stat.  1177;  43  UJB.C.  a«M) 

Ratmohd  T.  Mooas, 
Actimo  CommiMSioner.  Knvirtm- 
menUaCcmtrolAdmiiiittrtttiim. 

19A.   Doc    70-eOie:    FUed,    May    X8,    1970; 
8:46  ajn] 
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Title  49— TRANSPORTATION 

Chaptar  I  —  Hazardous  Mcrtarials 
R«gulafiont  Board,  Deparhnont  of 
Transportation 

[Docket  No.  HM-SS:  Amdt.  178-aej 

PART  173— SHIPPERS 

Flammablo  Uquidt  in  MC  330  and  MC 
331  Cargo  Tanks;  Emergency  Dis- 
charge  Controls  for  Cargo  Tanks 

The  pinpose  of  this  amendment  to  the 
Hazardous  Materials  Regulaticms  of  the 
Department  of  Transportation  is  to  (1) 
authorize  specification  MC  330  and 
MC  331  cargo  tanks  for  the  transporta- 
tion of  certain  flammable  Uquids;  (2) 
require  the  bottom  outlet*  on  MC  330 
and  MC  331  cargo  tanks  currently  pre- 
scribed in  §S  173.123,  173.134,  173.136, 
and  173.141  to  be  equipped  with  valves 
conforming  with  f  178.337-11.  and  (3) 
require  bottom  outlets  on  MC  304  cargo 
tanks  in  flammable  liquid  service  to  be 
equipped  with  valves  conforming  with 
i  178  342-5(a)  (specification  MC  307). 

On  October  9.  1969,  the  Haiardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-35:  Notice  No.  69-28  (34  FJL 
15660)  which  proposed  the  amendment 
of  49  CFR  S§  173.119,  173.123,  173.124, 
173.135.  173.136. 173.141,  and  173.148  cor- 
responding to  the  changes  adapted  here. 
Interested  persons  were  afforded  an 
opportimity  to  participate  in  this  rule 
making.  Of  the  comments  received  no 
objection  was  taken  to  the  proposal. 

Accordingly,  49  CFR  Part  173  la 
amended  as  follows :    - 

In  J  173.119  paragraphs  (a>(17),  (e) 
(3),  and  (f)(6)  are  amended  to  read  as 
follows: 

§173.119     FUnnnaMe  liq«d«  not  specif - 
ically  provided  for. 

(a)   •  •  • 

(17)  Specification  MC  900,  MC  301, 
MC  302,  MC  303.  MC  304,  MC  306.  MC 
306.  MC  307,  MC  330.'  or  MC  331* 
(11178.340,  178.341.  178.342.  178  J37). 
Tank  motor  vehicle*.  Bottom  outieU  on 
specification  MC  304  cargo  tanks  mu«k 
be  equlppcMl  with  valve*  conforming  with 
S  178  342-5(a) .  Bottom  outlet*  on  sped- 
flcations  MC  330  and  MC  331  cargo  tank* 
must  be  equipped  with  valve*  conforming 
with  I  178.337-11(0. 


Tank  motor  vehicle*.  Bottom  outlets  on 
spedflcation  MC  304  cargo  tanks  must 
be  equipped  with  valve*  conforming  wtth 
I  178.342-6(a) .  Bottom  outieto  on  spedfi. 
cation*  MC  330  and  MC  331  cargo  tanki 
must  be  equipped  with  valves  conf  ormJo* 
with  i  178.337-11  (c) . 


(f)    •   •  ♦ 

(5)  Specification  MC  304,  MC  307,  MC 
330,'  or  MC  331 '  ({§  178.340.  178541, 
178.337).  Tank  motor  vehicles.  Bottom 
outlet*  on  specification  MC  304  catio 
tanks  must  be  equim>ed  with  valves  ooo. 
forming  with  i  178.342-5 (a).  Bottem 
outiets  on  specifications  MC  330  and  MC 
331  cargo  tanks  must  be  equipped  with 
valves  conforming  with  S  178.337-ll(e). 

•  •  •  •  • 
In     i  173.123  .  paragraph     (a)  (6)    li 

amended  to  read  as  follows : 

§  173.123      Ethj\  chloride. 

(a)    •   •   • 

(6)  Specification  MC  330  or  MC  331 
(i  178.337).  Tank  motor  vehicles.  Tank 
bottom  outiet*  must  be  equipped  with 
Talves  conforming  with  i  178.337-ll(e). 

•  •  •  •  • 

In  i  173.134  paragraph  (a)  (6)  k 
amended  to  read  as  follows: 

§  173.134     Pyroforic  liquid*,  n.o.«. 

(a)   •  •  • 

(6)  Specification  MC  330  or  MC  331 
(J  178.337).  Tank  motor  vehicles  htf- 
Ing  a  minimum  design  pressure  of  175 
pjsJ.  Safety  relief  devices  must  com- 
municate with  the  vapor  space  when 
t<^nirn  are  fully  loaded.  Tank  bottom  out- 
lets must  be  equipped  with  valves  con- 
forming with  i  178.337-11(0). 

In    1 173.135    paragraph    (a)  (9)    li 
flfn^^'^**<  to  read  as  follows: 

§  173.135  Dimethyl  dichlorosilane,  elhyl 
dicfaloMMilaBe,  ethyl  trichlorwilo^ 
methyl  trichlorosiUne,  trimetliTl 
chlottMilaac,    and    vinyl    Irichlowri- 


(e)  •  •  • 

(3)  l^)eciflcatiOn  MC  300.  MC  801. 
MC  302.  MC  303.  MC  304.  MC  305.  MC 
306.  MC  307.  MC  330.'  or  MC  331* 
(§1178.340,    178.341,    n».342.    178 J37). 


1  In  sd^nt**"  to  otbar  reqnlnmMtts  of  this 
■eetkm.  ihliiw— rr  Intwlor  ctoaplng  et  the 
^.«v»  most  be  perfomMd  'betvam  cttang— 
in  iaOix^.  Safety  rrtlef  a»w\cm  mi»t  toe  to 
aceordaao*  wltb  ■peelflcatlon  MO  881 
(H78J87),. 


(a)  •  •  • 

(»)  Specification  MC  300.  MC  303.  MC 
304.  MC  30«.  or  MC  307  (SI  178.340, 178.- 
341.  178  J42) .  Tank  motor  vehicles  hai- 
Ing'cargo  tank*  of  steel  or  stainless  sted 
construction.  Tank  bottom  outiets  mwt 
be  equipped  wtth  valve*  conforming  with 
|l78.342-6(a>. 

In  f  173.136  paragraph  (a)  (8)  k 
amended  to  read  as  follows: 

§  173.136     Methyl  diehlorosilane  snd  t* 
cklonMalane. 

(a)  •  •  • 

(8)  Spedflcation  MC  330  or  MC  »1 
(1 178.837).  Tank  motor  ^elilcl"-  tS 
bottom  outlets  must  be  «2jPP«*„^ 
ralve*  conforming  with  i  178537-11(0. 



In  1178.141  paragraph  (a)(»)  * 
aim"'**^  to  read  a*  follows: 


•  171.141     Amy!  mereapun,  bulyl  mer- 
'      «»Uit,   ethyl   m«re.pt«i,   Uopropyl 
SSSpUm,    propyl   f««P«*«'   *»«» 
"      S^phatic  mercaptan  mixtures. 

lil  ftnedficatton  MC  330  or  MC  331 
..iMM^Tank  motor  vehicles.  Tank 
iffif  outlets  must  be  equipped  wlUi 
SgTwSormlng  with  1 178.337-11(0. 

m  1173.148  paragraph  (a)(6)  is 
imended  to  read  as  foUows:  , 

8 17S.148     Monoelhylamine. 

5)  Specification  MC  304  or  MC  307 
(11178.340.  178.342).  Tank  motor  W- 
Ueles  Tank  bottom  outiets  must  be 
eJJjidp^  with  valves  conformhig  wlti> 
1 178.S43~6^a) . 

"mil  amendment  1*  effective  Septem- 
ber 1.  19^0.  However,  compliance  with 
tbe  regulations  as  amended  herein  Is 
satborized  immediately. 

XUs  amendment  is  made  imder  the 
wthority  of  sections  831-836  of  title  18. 
united  States  Code,  and  section  9  of  the 
DQiartment  of  Transportation  Act  (49 
UJB.C.  1667). 

Issued  in  Washington.  D.C..  on  May  13. 

W.  J.  Smith. 
ildmlrol,  UJS.  Coast  Guard. 
Commandant. 

F.  C.  Tmuiaa, 
Administrator. 
Federal  Hiohtoay  Administration. 

[TA.  Doo.   70-6138:    FUed.   May    18,    1970; 
8:46  ajn.]  ; 
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It  is  ordered.  That  said  proceeding  be, 
and  it  is  hereby,  reopened  for  further 
consideration. 

It  U  further  ordered.  That  1048.3  as 
prescribed  in  the  order  entered  in  this 
proceeding  immediately  prior  hereto  (49 
CFR  1048.3)  be.  and  it  is  hereby,  vacated 
and  set  aside,  and  the  following  revision 
is  hereby  substituted  in  Ueu  thereof: 

8  10483     St.  LoaU,  Mo.-Ea>t   St.  Lonis, 

m. 


Chopler  X — Inlorttato  Commorco 
Commission 

SUSCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Ko.  MO-0-1  (Sub-No. »)  ] 

PART  1048— COMMERCIAL  ZONES 

St  Louis,  Mo.-Eost  St.  Louis,  ill.,  Com- 
mtrciol  Zona;  Corroctod  Ordor 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Review  Board  No.  2, 
tadd  at  its  ofDce  in  Washington.  D.C., 
OD  tbe  24th  day  of  March  1970. 

It  appearing  that  by  petition  filed 
iuly  21. 1969.  Hussman  Refrigerator  Co.. 
Uanco  Container  Corp..  St.  Loiiis  Die- 
easting  Corp.,  Central  Hardware  Co..  In- 
dustrial Constructon.  Inc..  Montgomery 
ta  ft  Poultry  Co.,  Gardner-Denver  Ck)^ 
Associated  Grocers  Co..  Majestic  Build- 
ing Material  Corp..  Trussbilt  Home*.  Inc.. 
Scbnuck  Markets.  Inc..  and  F.  P.  Klrch- 
ner  sedc  redefinition  of  the  zone  so  as  to 
Include  thei%in  an  area  located  contig- 
Qous  to  the  present  lone  and  bounded  on 
the  north  by  the  Norfcdk  and  Western 
Railway  Co.  right-of-way.  on  the  west 
by  the  Misaotirl  River,  on  the  south  by 
St.  Charle*  Rock  Road,  and  on  the  east 
by.  Lindbergh  Boulevard; 

Wherefore,  and  good  cause  appearing 
therefor: 


(a)  Tlie  zone  adjacent  to  and  com- 
mercially a  part  of  St.  Louis,  Mo.-Easfr 
St.  liouis.  m..  within  which  transporta- 
tion by  motor  vehicle  in  interstate  or 
foreign  conunerce,  not  under  a  common 
control,  management  or  arrangement  for 
a  continuous  carriage  to  or  from  a  point 
beyond  the  zone  is  partially  exempt  from 
regulation  imder  section  203(b)(8)    of 
the  Interstate  Commerce  Act  (49  U.S.C. 
303(b)  (8) ) ,  Includes  and  Is  comprised  of 
all   points   as  foUows:    (1)    All  points 
within  the  corporate  limits  of  St.  Louis, 
Mo.;  (2)  all  points  in  St.  Louis  County, 
Mo.,  within  a  line  drawn  0.5  mile  south, 
west,  and  north  of  the  following  line: — 
Beginning    at    the    Jefferson    Barracks 
Bridge  across  the  Mississippi  River  and 
extending  westerly  along  Missoiui  High- 
way 77  to  its  Junction  with  \3J3.  Highway 
Cl  Bypass,  thence  along  UJS.  Highway 
61  Bypass  to  it*  Junction  with  n.S.  High- 
way 66.  thence  westerly  along  UJS.  High- 
way 66  to  its  Junction  with  Bowles  Ave- 
nue,   thence    northerly    along    Bowles 
Avenue,  actual  or  projected,  to  the  Mera- 
mec  River,  thence  easterly  along  the 
south  bank  of  the  Meramec  River  to  a 
point   directly   south   of   the   western 
boundary  of  Qrkwood.  thence  across  the 
Meramec  River  to  and  along  the  western 
boundary  of  Kirkwood  to  Marshall  Road, 
thence  westerly  along  Marshall  Road  to 
Its    Jimction    with    Treecoiut    Avenue, 
thence  northerly  along  Treecoxirt  Ave- 
nue   to    its    Junction    with    Big    Bend 
Road,  thence  easterly  along  Big  Bend 
Road    to    the    western    boundary    of 
Kirkwood,  thence  northerly   along  the 
western   boundary   of  Kirkwood   to   its 
Junction  with  Dougherty  Ferry  Road, 
thence  westerly  akmg  Dougherty  Ferty 
Roal   to   its   Junction   with   Interstate 
Highway  244,  thence  northerly  along  In- 
terstate Highway  244  to  it*  J\mcti(m  with 
Manchester  Road,  thence  easterly  along 
Manchester  Road  to  its  Junction  with 
the    northwest    comer    of    Kirkwood. 
thence  along  the  western  and  north- 
em    boundaries    of    Kirkwood    to    the 
western   boundary   of   HunUelgh.   Mo.. 
Uience  along  the  western  and  northern 
boundaries  of  Huntleigh  to  its  Junction 
with  Lindbergh  Boulevard,  thence  north- 
erly akmg  Undberi^  Boulevard  to  its 
Junction  with  Lackland  Avenue,  thence 
in  a  westerly  direction  along  Lackland 
Avenue  to  its  Junction  with  the  right- 
of-way  of  Vbit  pnHxwed-Circiunferential 
Expre8*way   (interstate   Highway  244). 
thence  in  a  northerly  direction  along  *ald 
right-of-way  to  it*  Junction  with  the 
right-of-way  of  the  (Chicago,  Rock  Island 
and  Pacific  Railroad,  thence  in  an  east- 
erly direction  along  said  right-of-way 
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to  its  Junction  with  Dorsett  Road,  thence 
In  an  easterly  direeticm  along  Dorsett 
Road   to  its  Junction  with   Lindbergh 
Boulevard,  thence  in  a  northerly  direc- 
tion along  Lindbergh  Bo\ilevard  to  its 
Junction  with  St.  C?harles  Rock  Road, 
thence  westerly  along  St.  CHiarles  Rock 
Road  to  its  Jimction  with  the  Missouri 
River,  thence  northerly  along  the  east 
shore  of  the  Missouri  River  to  its  Jimction 
with  the  Norfolk  and  Western  Railway 
Co.  right-of-way,  thence  easterly  along 
the  southern  boundary  of  the  Norfolk 
and  Western  Railway  Co.  right-of-way 
to  Lindbergh  Boulevard,  thence  in  an 
easterly  direction  along  Lindbergh  Bou- 
levard to  the  western  boundary  of  St. 
Ferdinand    (Florissant),    Mo.,    thence 
along  the  western,  northern,  and  eastern 
boundaries  of  St.  Ferdinand  to  Junction 
Interstate    mghway    270,    and    thence 
along  Interstate  Highway  270  to  the 
corporate  limits  of  St.  Louis  (near  Chain 
of  Rocks  Bridge):  and  (3)   all  points 
within  the  corporate  limits  of  East  St. 
Louis,  BeUeville,  Granite  City.  Madison, 
Venice.  Brooklyn.  National  City,  Fair- 
mont C?ity,  WasWngton  Park,  and  Sau- 
get.  m.;  that  part  of  the  village  of  Ca- 
hokia.  HL,  boimded  by  Illinois  High- 
way 3  on  the  east,  First  Avenue  and 
Red    House     (Carglll)     Road    on    the 
south  and  southwest,  the  east  line  of 
the    right-of-way    of    the    Alton    and 
Southern  Railroad   on  the   west,   and 
the    corporate    Umlts    of    Sauget,    Bl., 
on    the    northwest    and    north;     that 
part  of  Centerville.  Bl..  bounded  by  a  line 
begiimlng  at  the  Jimction  of  26th  Street 
and  the  corporate  limit  of  East  St.  Louis, 
m..  and  extending  northeasterly  along 
26th  Street  to  its  Junction  with  Bond 
Avenue,  thence  southeasterly  along  Bond 
Avenue  to  Its  Junction  with  Owen  Street. 
thence  southwesterly  atong  Owen  Street 
to  its  Junction  with  CJhurch  Road,  thence 
southeasterly  along  Church  Road  to  its 
Jimctiim  with  Illinois  Avenue,  thence 
southwesterly  along  Illinois  Avenue  to 
the  southwesterly  side  of  the  right-of- 
way  of  the  Illinois  Central  Railroad  Co.. 
thence  along  the  southwesterly  side  of 
the  right-of-way  of  the  Illinois  Central 
Railroad  Co.  to  the  corporate  limits  of 
East  St.  Louis.  Bl..  thence  along  the 
corporate  limits  of  East  St.  Louis,  Bl.. 
to  the  point  of  beginning;  and  that  area 
bounded  by  a  line  commencing  at  the  in- 
tersection of  the  right-of-way  of  the 
Alton  and  Southern  Railroad  and  the 
Madison.  Bl..  corporate  limits  near  19th 
Street,  and  extending  east  and  south 
along  said  right-of-way  to  its  intersec- 
tion with  the  right-of-way  of  Illinois 
Terminal  Railroad  Co..  thence  south- 
westerly   along    the    Blintda    Terminal 
Railroad  Co.  right-of-way  to  its  inter- 
section with  nilnoi*  Highway  203,  thenoe 
northwesterly  along  said  highway  to  its 
Intersection  with  the  Madison.  Bl..  cor- 
porate boundary  near  McCambridge  Ave- 
nue, thence  iwrtherly  along  the  Madison, 
m..  corporate  boundary  to  the  pohit  of 
beginning. 

(b)  Tlie  exemption  provided  by  sec- 
tion 208(b)(8)  of  the  interstate  0>m- 
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merce  Aefcin  revpcet  of  tnuMpmiAtion  by 
motor  Tdtlde.  ia  iBtantate  or  foreign 
commeree.  betveen  BellevlUe,  lU^  on  the 
one  hand.  Mid.  on  the  otber.  angr  ottier 
point  in  the  coBmarclal  lone.  the  llmtki 
ot  uhldi  are  defined  in  peragraph  (»> 
of  ttiis  aeekton.  Is  hereby  removed,  and 
the  add  tnuMmortatton  !•  herebor  aob- 
jected  to  aU  appUcable  pro^riaiflne  ot  the 
Interstate  Commace  Aek  (49  Stat.  543. 


lUiES  AND  lEGULATIONS  | 

ae  amooded.  544.  as  amended.  546,  as 
aoended;  49  nj3.C.  302. 303. 304.) 

It  is  iurther  ordered.  TtoaX  this  order 
shall  become  effective  on  the  13th  daj  of 
Ifay  1970.  and  shall  cootinue  in  tf eet 
nntil  further  wder  ot  the  Commission. 

And  it  is  further  ordered,  That  notice 
ot  this  order  shall  be  given  to  the  general 
pubUb  by  dcpostttng  a  eopy  thereof  In 
the  (^Bce  of  the  secretary  of  the  Commls- 
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sioD.  at  Washington.  D.C..  and  by  fikt 
a  copy  with  the  Director,  OfBce  <tftS 
Federal  Bcglcter.  ^ 

By   the   Commission,    Review  Board 
No.  2. 

[8BAI.1  H.  Nm.  Oaisok, 

Secretarg. 

[FJL    Doc.    70-«iaS:    TOmA.    UMf    IS.   Mk 
8:48  %m.\ 


Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Port  71  ] 

[Airspace  Dodcet  No.  70-WB-38J 

TRANSITION  AREA  | 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  new  transition  area  at 
La  Junta,  Colo.  _.,  .     ^    . 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arg\m:ient8 
as  they  may  desire.  Conomimlcations 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion. 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Pkdiral  RsGisTiR  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangemoits 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  argmnents  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
coDsideraUon.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
ol  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

Instrument  approach  and  departure 
procediu'es  have  been  developed  utilizing 
the  mimicipally  owned  radio  beacon  lo- 
cated west  ci  the  La  Junta  MuniclpsJ 
Airport.  The  proposed  airspace  is  re- 
quired to  provide  controlled  airspace 
protection  for  aircraft  executing  the 
prescribed  Instnmient  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  following  airspace  action: 

In  {  71.181  (36  TIL  2134)  the  foUowing 
transition  area  is  added: 

L*  3mnk,  Oouo. 

That  alzspaoe  ezteiMUng  upward  from  700 
feet  above  tbe  corf  ace  bounded  on  tlie  nrortli 
bj  the  aouth  edge  of  y-a44,  on  the  south  by 
•  line  0.6  mllea  south  of  and  parallel  to  the 
001*  and  271*  bearings  from  the  La  Junta. 
Oolo,  BBN  (Utltude  88'03'S4"  N.,  longitude 


108*37'14"  W.),  extending  from  13  miles 
east  to  18.5  miles  west  of  the  RBN;  and  that 
airspace  extendlnj,  upward  from  1,200  feet 
above  the  suitaoe  bounded  on  tbe  north  by 
the  south  edge  of  V-a44.  on  the  east  by  longi- 
tude 103*68'00"  W.,  on  the  south  by  the 
north  edge  of  V-210,  on  the  southwest  by  the 
northeast  edge  of  V-81,  excluding  the  air- 
space within  the  Pueblo.  Colo.,  transition 
area. 

This  amendment  proposed  imder  the 
authority  of  section  307(a)  of  Federal 
Aviation  Act  of  1958,  as  amended  (49 
UJS.C.  1348(a) )  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
UJ3.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  May  7, 
1970. 

Lke  E.  Warren, 
Acting  Director,  Western  Region. 

(P.R.    Doc.    70-6184;    Filed.    May    18.    1070; 
8:48  ajn.] 


t  14  CFR  Port  71  1 

[Airspace  Docket  No.  70-WE-361 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  of  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Las 
Vegas,  Nev.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue, 
Post  Office  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009.  All 
communications  received  within  30  dasrs 
after  publication  of  this  notice  in  the 
Fkderal  Reoister  will  be  considered  be- 
fore .acti<m  is  taken  on  the  proposed 
amendment.  No  public  hetuing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  In 
writing  in  accordance  with  this  notice  in 
order  to  became  part  of  the  record  for 
consideration.  The  proposal  contained  tn 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  Calif.  90045. 

The  proposed  area  would  provide  con- 
trolled alrqMtce  for  radar  vectoring  of 
traffic  departing  and  arriving  at  McCar- 
ran  Airport  and  Nellls  AFB.  Additionally. 


It  Is  plarmed  to  develop  Standard  Termi- 
nal Arrival  Routes  (STARS)  to  McCar- 
ran  Airport  from  the  east  and  northeast 
via  radials  of  J-76,  J-110,  J-146  and  a 
route  south  of  J-00  via  radials  of  Bryce 
Canyon  and  Boulder  City  VORTAC's. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
I>oses  the  following  airspace  action: 

In  §  71.181  (35  FH.  2134)  the  descrip- 
tion of  the  Las  Vegas,  Nev.  transition 
area  is  amended  by  deleting  all  after 
"•  •  •  extending  upward  from  9,000  feet 
MSL  •  •  •"  and  substituting  therefor 
"•  •  •  beginning  at  latitude  36*'47'00" 
N.,  longitude  113*59'00"  W.,  thence 
clockwise  via  an  arc  of  an  82-mile  radius 
circle  centered  on  Las  Vegas,  Nev., 
VORTAC  to  a  line  5  miles  north  of  and 
parallel  to  a  direct  line  between  the 
Orand  Canyon  Arizona  VOR  and  Boulder 
City,  Nev.,  VORTAC,  thence  west  along 
a  line  5  niiles  north  of  and  parallel  to  a 
direct  line  between  the  Grand  Canyon 
VOR  and  the  Boulder  City  VORTAC  to 
longitude  114'14'00"  W.,  to  latitude 
36'19'00"  N.,  longitude  114'14'00"  W.,  to 
latitude  36°25'00"  N.,  longitude  114<'05'- 
00"  W.,  to  latitude  36*44'00"  N.,  longi- 
tude 114"'05'00"  W.,  to  point  of 
beginning." 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  UJS.C.  1348(a))  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49UJ3.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  May  7, 
1970. 

Lee  E.  Wakrxn, 
Acting  Director.  Western  Region. 

IFJl.    Doc.    70-8136;    FUed,    May    18,    1070; 
8:48  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION     ^ 

(  49  CFR  1061  ] 

(Kz  Parte  No.  MC-80] 

MOTOR  COMMON  CARRIERS  OF 
PROPERTY 

Maintenance  of  Service  Request 
Records 

At  a  Oeneral  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C..  on  the  8th  day  of 
May  1970. 

This  proceeding  is  being  initiated  to 
examine  and  consider  the  need  for  re- 
qtdrlng  all  motor  common  carriers  of 
property  to  main  tain  a  written  record 
of  all  requests  for  service.  Section  216(b) 
of  the  Interstate  Commeree  Act  requires 
every  motor  common  carrier  of  property 
to  provide  safe  and  adequate  service, 
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equipment,  and  facilities  for  the  trans- 
portation of  property  in  interstate  or  for- 
eign commerce,  and  every  certificate  of 
public  convenience  and  necessity  Issued 
contains  a  condition  that  the  holder 
thereof  shall  render  reasonably  contin- 
uous and  adequate  service  to  the  public. 
It  is  the  duty  of  this  Commission  under 
the  act  to  require  that  motor  common 
carrier  provide  reasonable  and  adequate 
service  according  to  their  abilities  and 
serve  all  who  seek  such  service.  Further, 
it  is  the  duty  of  this  Commission,  uixm 
discovery  of  service  failiires,  to  consider 
whether  such  service  failures  as  may 
occur  constitute  sufficient  groimd  for 
suspension,  change,  or  revocation  of  the 
carrier's  certificate  or  certificates. 

The  f  ailiire  of  motor  common  carriers 
of  property  to  provide  service  equally  and 
fairly  has  given  rise  to  nimierous  shipper 
complaints  lodged  with  this  Commission. 
For  the  most  part  such  complaints  have 
been  registered  predominantly,  but  not 
exclusively,  by  shippers  of  small,  light  or 
bulky  articles  against  motor  common 
carriers  of  general  commodities,  which 
alone  are  required  to  tran^)ort  all  traf- 
fic. Although  somewhat  a  mJsnomer,  the 
overall  service  problem  is  generally  re- 
ferred to  as  the  "small  shipments  prob- 
lem." Thus,  in  the  report  entitled  "Small 
Shipments  Pioblem"  prepared  by  sm  Ad 
Hoc  Committee  of  this  Commission,  it 
was  stated  that,  from  the  shipper's  point 
of  view,  the  problem  centers  upon  the 
carrier's  practices : 

( 1 )  of  seleottng  the  commodity  tbey  desire 
to  transport  because  of  Ita  pbyslcal  char- 
acteristics, (2)  of  selecting  shipments  c«i  the 
basis  of  the  volume  tendered,  and  (3)  of  the 
Inability  of  carriers  to  Interline  In  cer- 
tain drcumstazices,  thereby  prevaitlng  the 
through  movement  of  a  shipment.  Another 
common  oooaplalnt  Is  the  Inability  to  obtain 
service  from  or  to  small  dtles  or  areas  not 
generating  large  amounts  of  tralOc. 

Generally,  motor  common  carriers  have 
defended  such  practices  on  economic 
grounds  relating  to  their  inability  to  ob- 
tain interline  service.  Selectivity  in  ren- 
dering those  services  for  which  carriers 
hold  authority  from  this  Commission 
has  not  been  limtted  to  any  particular 
regl(».  nor  has  It  been  confined  to  any 
size  or  group  of  earrlets  of  any  type  of 
freight  or  sh^Tper.  and  thus  the  problem 
Is  national  In  scope  and  effect.  Accord- 
ingly, we  are  called  up<m  constantly  to 
evaluate  the  qtwllty  of  service  available 
to  the  shipping  public  as  a  whole.  To  do 
this,  it  Is  essential  that  adequate  and 
spprcq^riate  data  be  assembled  on  a  con- 
tinuing basis. 

It  therefore  is  desirable  and  necessary 
that — in  order  properly  to  evaluate  the 
qoaUty  at  service  available  to  the  ship- 
pix«  pnfaUo— we  eoosider  tbe  feasibiUty 
Mid  need  for  tbe  adopting  of  a  proposed 
rule  which  will  require  motor  common 
eaxxias  of  property  to  maintain  a  record 
(»  a  dally  baato  of  Toquieats  for  their 
serrieea  and  to  eaplain  1b  soeh  reeord 
att   faitarai   to   iMrovlde   the  requested 
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that  will  be  useful,  in  solving  this  trans- 
portation probleni.  In  this  regard  we 
recognize  that  many  carriers  of  different 
sizes  and  operating  in  different  areas 
have  developed  over  the  years  through 
experience,  trial-and-error.  and  consul- 
tations with  efficiency  experts,  sophis- 
ticated systems  for  accepting  service  re- 
quests and  dispatching  equipment  to 
meet  the  demands  of  the  shipping  public. 
Therefore,  we  propose  to  adopt  a  rule 
wliich  will  give  the  carriers  wide  latitude 
to  incorporate  the  requirements  of  such 
rule  into  their  particular  systems  and 
methods  without  being  disruptive  of  their 
operations. 

Briefly  stated,  our  inquiry  in  this  pro- 
ceeding will  concern,  among  other  mat- 
ters. (1)  whether  the  proposed  regvda- 
tions  set  forth  in  the  appendix  to  this 
notice  should  be  adopted.  (2)  whether 
the  records  should  contain  more  or  less 
information  than  that  required  in  the 
said  proposed  regulations,  (3)  whether 
the  requirement  should  be  applicable  to 
all  motor  common  carriers  of  property 
or  to  only  those  motor  common  carriers 
of  general  commodities,  with  or  with- 
out exceptions.  (4)  whether  exceptions 
should  be  made  in  the  case  of  regular 
customers  or  automatic  stoi>s,  and  (5) 
whether  this  Commission  should  take 
such  other  and  further  action  as  the  facts 
developed  in  this  proceeding  may  justify 
or  require. 

It  is  for  these  purposes  that  the  instant 
mlemaking  proceeding  is  instituted. 

Upon  consideration  of  the  above-de- 
scribed matters  and  good  cause  appearing 
therefor: 

It  i3  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  under  the 
authority  of  part  n  of  the  Interstate 
Commerce  Act  (49  U.S.C.  301  et  seq.)  to- 
cludlng  204(b).  208(a),  212(a).  216  (b). 
and  (d).  and  220(a) ,  and 222(g).  thereof, 
and  pursuant  to  5  U.S.C.  553  and  559  (the 
Administrative  Procedure  Act) ,  to  deter- 
mine whether  the  facts  and  circum- 
stances require  or  warrant  the  adoption 
of  the  prt^oaed  regulations  set  forth  in 
the  appendix  to  this  notice,  or  other  reg- 
ulations of  similar  purport  applicable  to 
motor  ccHnmon  carriers  at  property  oper- 
ating in  interstate  or  for«dgn  commerce 
subject  to  the  Interstate  Commerce  Act, 
and  for  the  purpose  of  taking  soch  other 
and  further  action  as  the  facts  tmd  dr- 
cumstances  mtty  Justify  and  require. 

It  is  further  ordered.  That  an  motor 
common  carriers  of  property  operating 
bi  interstate  or  f  ordgn  commerce  within 
tbe  United  States  and  subject  to  the  In- 
terstate Commerce  Act  be,  and  they 
are  hereby,  made  respondents  In  this 
proceeding. 

It  is  further  ordered.  That  the  Bureau 
of  Euforceiuent  of  this  Oommlsslaa  be, 
and  it  is  hereby,  authorized  and  directed 
to  participate  in  this  proceedtng. 

It  is  further  ordered.  That  no  oral 
hearings  be  aclieduled  for  the  reoeivtng  of 
testlmany  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  reqpondenti  or  any  other  Interested 
peiBOM  may  poitlelpote  In  ttds  piroceed- 
tnv  by  gaianlttlng  for  eungklefatlon  writ- 
ten statements  oi  facts,  vfews.  and  argu- 


ments on  the  subjects  mentioned  aboie, 
or  any  other  subjects  pertaining  to  thli 
proceeding. 

It  ia  /urtfier  ordered.  That  any  person 
Intending  to  participate  in  this  proceed- 
ing by  submitting  initial  statements  or 
reply  statements  shall  notify  the  Com- 
mission by  filing  with  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington. D.C.  20423.  on  or  before  June  15, 
1970.  the  original  and  one  copy  of  a 
statement  of  his  intention  to  participate; 
that  the  Commission  then  shall  prepare 
and  make  available  to  all  such  persons  a 
list  containing  the  names  and  addresses 
of  all  parties  to  this  proceeding,  upon 
whom  copies  of  all  statements  must  be 
filed;  and  that  at  the  time  of  the  service 
list  the  Commission  will  fix  the  time 
within  which  initial  statements  and  reply 
statements  must  be  filed. 

And  it  is  further  ordered.  That  statu- 
tory notice  of  the  institution  of  this  pro- 
ceeding be  given  to  the  general  public  ^ 
mailing  a  copy  of  this  order  to  the  CJover- 
nor  of  every  State  and  to  the  Public  UtU- 
Ities  Commissions  or  Boards  of  each 
State  having  jurisdiction  over  trazispor- 
tatlon,  by  depositing  a  copy  of  this  order 
in  the  OlQce  of  the  Secretary,  Interstate 
Commerce  Commission,  Wasiiingtoo, 
D.C.  for  public  inspection,  and  by  dtiiv- 
erlng  a  copy  thereof  to  the  DlrecUv, 
Office  of  the  Federal  Register,  for  publi- 
cation in  the  FxsKRAL  Register  as  notice 
to  all  mterested  persons. 

By  the  Commission. 


[SBAL] 


H.  Ndl  Garsom. 
Secretary. 


That  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulatioos  be  amended  br 
adding  Part  1061  titled  "Record  of  Serv- 
ice Requests"  and  insertmg  the  follow- 
ing sections: 

§1061.1     Daily     record     of     serviee 


(a)  Each  motor  common  carrier  en- 
gaged in  the  transportation  of  prbperty, 
in  toterstate  or  foreign  commerce,  shaD 
maintain  at  each  terminal,  warehouse, 
call  station,  ofBce,  or  any  other  place 
i^ere  requests  for  transportation  serr- 
loes  are  received,  a  dally  record  of  soeh 
requests.  Each  daily  record  of  service  re- 
quests shall  contain  the  following  miol- 
mum  information: 

(1)  The  name  of  the  shipper,  interline 
carrier,  or  other  person  requesting  trant- 
pfirtattfi 

(2)  The  destination  of  the  shlpuMBt 
tendered. 

(3)  The  number  of  articles  or  pleea 
on  sucii  dilpment. 

(4)  The  commodity. 

(5)  Hm  approximate  weight. 

(6)  Tbe  nam*  of  tbe  driver  or  idco- 
tlflcatton  of  the  vehicle  assigned  to  ptek 
up  suefa  shipmeot  if  pickup  service  ii 
required. 

Whenever  a  request  for  service  is  not  ful- 
filled ta  accordance  with,  the  request*  tbe 
dally  reeord  of  stfvlce  requests  shanalM 
ftmtatr  ttw  reaaon  Ibr  f ailare  to  pravMi 
ttm  miwtoil  sorvlDO  on  emOi  sfaipiBeBt 
tendered,  end  ahaD  abo  Include  sofBd^ 
hrformatlon  to  Identify  the  origin  of  esco 
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Ainment^the  name  of  the  consignee,  the 
Kf  the  week,  and  the  local  weather 
conditions  existing  on  that  date. 

(b)  Records  of  service  requests  prc- 
--red  pursuant  to  paragraph  (a)  of  this 
SJuon  shaU  be  fUed  in  chronological 
!^er  by  the  carrier  at  each  terminal  or 
^er  faculty  where  made  and  each  daily 
record  shall  be  maintained  at  such  loca- 
Sby  the  carrier  as  a  part  of  its  records 
for  a  period  of  1  year. 

§1061^     Carrier's     duly     to     transport 
unaffected- 

The  provisions  of  i  1061.1  shall  not  be 
eonstrued  to  reUeve  any  carrier  of  the 
duty  to  furnish  transportation  service, 
nor  to  relieve  any  carrier  of  the  duty  to 
obaerve  all  requirements  of  the  law  and 
the  regulations  prescribed  by  the  Com- 
mission. 

t»A    Doc.    70-«169:    FUed.    May    18,    1970; 
'  8:48  am-l 

FEDERAl  TRADE  COMMISSION 

[  16  CFR  Port  502  1 

REGULATIONS  UNDER  SECTION  5  OF 
THE  FAIR  PACKAGING  AND  U- 
BELING  ACT 

"jCent$-Off"  and  Similar  Reduced- 
Price  Representations;  Opportunity 
To  Submit  WriHen  Views 

Section  5(c)  of  the  Pair  Packaging  and 
Ubeling  Act  (Public  Law  89-755)  states 
that  "Whenever  the  promulgating  au- 
thority determines  that  regtilations  con- 
taining prohibitions  or  requirements 
other  than  those  prescribed  by  section  4 
are  necessary  to  prevent  the  deception  of 
consumers  or  to  facilitate  value  com- 
parisons as  to  any  consumer  commodity, 
such  authority  shall  promulgate  with 
respect  to  that  commodity  regulations  ef- 
fective to  •  •  •  (2)  regulate  the  place- 
ment upon  any  package  containing  any 
commodity,  or  upon  any  label  affixed  to 
such  commodity,  of  any  printed  matter 
stating  or  representing  by  implication 
that  such  conunodity  ts  offered  for  retail 
sale  at  a  price  lower  than  the  ordinary 
and  customary  retail  sale  price 

Accordingly,  the  Commission,  piusu- 
ant  to  the  authority  under  sections  5  and 
6  of  the  Fair  Packaging  and  Labeling 
Act  (SecUons  5.  6,  80  Stot.  1298,  1299, 
1300;  15  U.S.C.  1454,  1455),  proposes  the 
foUowing  regulations  which  are  deemed 
necessary  to  prevent  the  deception  of 
consumers  and  to  facilitate  value  com- 
parisons as  to  consumer  commodities 
subject  to  the  regulatory  authority  of  the 
Commission  as  provided  In  section  5(a) 
of  that  Act. 

Any  mterested  person  may,  within  60 
days  from  the  date  of  this  publication 
in  the  FionAL  RioisTn,  file  with  the 
Secretary,  Federal  Trade  Conunlsslon. 
Washington,  D.C.  20580.  written  data, 
views,  or  arguments  on  this  proposal. 
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Subpart  A — "CmHs-OT*  and  Similar  Mduod- 
Prica  PromoKoni 


Sec. 

603.1  Scope  of  regulations  In  Subpart  A. 

602.2  Terms  defined. 

502.3  Prohibited  acta,  UbeUng  requU-emente. 

502.4  Invoices. 

ATJTHoarrr:  The  pcovUions  of  this  Part 
602,  Subpart  A,  Issued  under  sections  6.  6, 
80  SUt.  1298,  1299,  1300;  15  U.S.C.  1464,  1466. 

Subpart  A — "Cents-Off"  and  Similar 
Reduced-Price  Promotions 

§  502.1      Scope  of  resalations  in  Subpart 
A.  §§  502.1  through  502.4. 

(a)  The  placement  of  the  term  "cents- 
off"  or  any  other  printed  matter  upon 
any  package  containing  any  consumer 
commodity  or  upon  any  label  affixed  to 
such  commodity  which  represents,  di- 
rectly or  by  implication,  that  such  com- 
modity is  being  offered  for  sale  at  a  re- 

■  duced  price  from  the  ordinary  and  cus- 
tomary retail  sale  price  of  that  com- 
modity will  be  subject  to  the  regulations 
set  forth  to  this  Subpart. 

(b)  Bona-flde  totroductory  offers  are 
not  covered  by  this  rule  as  long  as  the 
package  or  label  of  any  commodity  so 
offered  (1)  does  not  contain  the  term 
"cents-off"  or  similar  terms  represent- 
ing directly  or  by  implication  that  an 
ordinary  and  customary  retail  price  has 
been  reduced;  and  (2)  does  contain  "in- 
troductory offer"  or  similar  terms  that 
clearly  distinguish  such  offer  from  a 
"cents-off"  or  reduced-price  promotion 
as  defined  in  this  rule.*  Such  bona-flde 
Introductory  offers,  although  not  covered 
by  this  rule,  remain  subject  to  the  prohi- 
bitions against  unfair  and  deceptive  acts 
or  practices  in  section  5  of  the  Federal 
Trade  Commission  Act. 

§  502.2     Terms  defined. 

As  used  in  this  subpart,  unless  the 
context  otherwise  specifically  requires: 

(a)  The  terms  "package",  "label",  and 
"consumer  commodity",  have  the  same 
meaning  as  those  terms  as  defined  in 
the  Pair  Packaghig  and  Labeling  Act, 
except  that  the  term  "consumer  com- 
modity" as  used  herein  shall  be  limited 
to  those  consumer  commodities  which 
come  within  the  regulatory  authority  of 
the  Commission  as  provided  in  section 
5(a)  of  that  Act. 

(b)  Hie  terms  "packager"  and  "la- 
beler"  refer  to  persons  who  are  subject 
to  the  requirements  of  the  Pahr  Pack- 
aging and  LabeUng  Act  as  provided  in 
section  3  of  that  Act. 

(c)  The  terms  "cents-off"  and  "re- 
duced-price" mean  any  printed  matter 
consisting  of  the  words  "cents-off",  or 
words  of  similar  import,  placed  upon  any 
package  containing  any  consumer  com- 
modity or  placed  upon  any  label  affixed 
to  such  commodity,  stating  or  represent- 
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ing  by  implication  that  the  commodity  is 
being  offered  for  sale  at  a  price  lower 
than  the  ordinary  tuid  customary  retail 
sale  price. 

(d)  The  term  "ordinary  and  custom- 
ary", when  used  in  relation  to  prices, 
means  the  price  at  which  a  consumer 
commodity  has  been  openly  and  actively 
sold  in  the  most  recent  and  regular 
course  of  business,  without  any  "cents- 
off"  or  other  reduced-price  promotion, 
for  a  reasonably  substantial  period  of 
time. 

§  502.3      Prohibited      acts,      labeling 
requirements. 

(a)  The  package  or  label  of  a  con- 
sumer commodity  may  not  have  im- 
printed thereon  a  "cents-off"  or  reduced- 
price  representation  unless: 

(1)  The  commodity  has  been  sold  by 
the  packager  or  labeler  at  &n  ordinary 
and  customary  price  in  the  most  recent 
and  regular  course  of  business  in  the 
trade  area  in  which  the  "cents-off"  or 
similar  reduced-price  promotion  is  made, 
either  to  the  trade  in  the  event  such 
commodity  is  not  sold  at  retail  by  the 
packager  or  labeler.  or  to  the  public  in 
the  event  such  commodity  Ls  sold  at 
retail  by  the  packager  or  labeler. 

(2)  The  packager  or  labeler  sells  the 
commodity  so  labeled  (either  to  the  trade 
In  the  event  such  commodity  is  not  sold 
at  retail  by  the  packager  or  labeler,  or 
to  the  public  in  the  event  such  com- 
modity Is  sold  at  retail  by  the  packager 
or  labeler)  at  a  substantial  reduction 
(i.e..  at  least  8  percent)  from  his  ordi- 
nary and  customary  price  and  which 
reduction  is  at  least  equal  to  the  amount 
of  the  "cents-ofT"  or  reduced-price 
representation  imprinted  on  the  com- 
modity package  or  label. 

(3 )  The  p{u:kager  or  labeler  sets  forth, 
clearly  and  conspicuously  on  the  princi- 
pal display  panel,  the  exact  amount  of 
the  price  reduction. 

(4)  The  packager  or  labeler  imprints 
on  the  package  or  label  in  the  usual 
pricing  spot  and  in  a  clear  and  con- 
venient format  the  following: 


^An  example  would  b«:    "Special  Intro- 
ductory Offer: "  (blank  to  be  filled  by 

a   price   lower  than  tha   post-offer   regular 
price). 


Regular  Price 

Cents  Off 

TouPay 

The  packager  or  labeler  that  does  not  seU 
the  commodity  at  retail  must  fill  in  the 
blank  next  to  "Cents  Off"  with  the 
amount  of  the  represented  price  reduc- 
tion. The  packager  or  labeler  that  sells 
the  commodity  at  retail  must  fill  in  all 
three  blanks. 

(5)  The  packager  or  labeler  ceases 
selling  the  commodity  so  labeled  in  a 
trade  area  1  month  after  the  initiation 
of  sales  in  that  trade  area.  At  least  2 
months  must  elapse  before  a  similar 
"cents-off"  or  reduced-price  promotion 
may  be  initiated  in  the  same  trade  area 
with  regard  to  such  commodity;  and  no 
more  than  three  such  promotions  may 
be  conducted  within  any  12-month 
period. 

(6)  Sales  in  a  trade  area  of  a  com- 
modity so  labeled  do  not  exceed  in  volume 
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forty  percent  (40%)  »' "« 'S.^J^SSJ 
of  sales  of  such  commodity  ^^^U^ 
Sade  area  during  any  12-month  period 
(b)  A  packager  or  labeler  should  not 
contoue  toSSe  a  "cents-oil"  or  r^ 
duced-price  promotion  available  to  any 
Jircumktances  where  he  ^^.^^^ 
Is  used  as  an  tostnimentality  for  decep- 
UonS  for  frustration  of  value  compari- 
son-e.g..  where  the  retailer  charges  a 
price  which  does  not  fully  pass  on  to 
consumers  the  represented  price  reduc- 
tion, or  where  the  retailer  fails  to  fill 
in  the  blanks  to  the  prescribed  pricing 
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spot  clearly  and  correctly.  Nothing  to 
SteRule.  however,  should  be  construed 
toauthorize  or  condone  the  illegal  setting 
or  poUctog  of  retail  prices  by  a  pack- 
ager or  labeler  to  situations  where  he 
does  not  seU  to  the  pubUc. 

(c)  A  "cents-off"  or  similar  reduced- 
price  promotion  may  not  be  used  to  any 
manner  or  to  any  circumstances  so  as  to 
mislead  or  deceive  consumers. 
§  502.4     Invoice*. 

A  packager  or  labeler  who  sponsors  a 
"cents-off"  or  simUar  reduced-price  pro- 
i»^on  shall  prepare  and  matotato  to- 


Toices  or  other  records  showtog  compU- 
ance  with  §  502.3(a)  of  this  Subpart.  Tbt 
tovoices  or  other  records  required  by 
this  section  shall  be  open  to  inspection 
by  duly  authorized  representatives  of  ttaJi 
Commission  and  shall  be  retained  for  3 
years. 

Issued:  May  13. 1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

IPR     Doc     70-«l«*;    Filed.    May    18,    1970; 
'  8:49  a.m.l 
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Notices 


tEPMTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affoirs 
AREA  DIREaORS  ET  AL 
DtlMation  of  AuHiority;  Exceptions 
Mat  la,  1970. 
flecUon  3.3  of  Part  10  of  the  Bureau  erf 
-  5un  Affairs  Manual  was  published  in 
jjSiSSw.  wS;iisue  of  the P«D«tAt 
j!iS«(34  PH.  637) .  The  following  ex- 
SSrevlses  that  delegation  <rf  au- 
SSto  taTaddtog  a  new  Section  I.  Range 
^XT^^  limits  the  authorlg 
iS^ted  to  Area  Directors  and  to 
SJSitendenta  at  the  Cherokee.  Mic- 
JS^.    and    Seminole    Agencies    by 

"S?°?«cptioi«.  The  authorities  re- 
^^t^  in  3.1  above  do  not  toclude  the 
foDowing: 



L  Range  Management.  Approval  of 
or  issuance  of  written  exceptions  super- 
LS  the  General  Grazing  Regulations 
eS2ned  to  26  CPR  151  •»  covered  to 

25  CPR  151.4.  _^    ^ 

lioxns  R.  Bruce, 
Comimisaioner. 

MS.    Doc.   70-6130:    FU«d.   May    18.    1970; 
'  8:48  ajn-l  1 


Bureau  of  Land  Management 

CAUFORNIA 

Public  Sale 


Bids  may  be  made  by  the  prlnclp^or 
Ills  agent  Only  toWs  for  the  «Ureto«ct 
will  be  considered.  Sealed  bids  J^n  »« 
considered  only  If  received  atthe  District 
and  Lend  Ofnce,  1414  University  Av«iue. 
Post  Office  Box  723.  Riverside.  C^. 
92502.  prior  to  10  ajn.,  June  23.  1970. 
Each  sealed  bid  must  be  to  an  envelope 
marked  to  the  lower  left  hand  comer 
"Public  Sale  Bid.  June  23,  1970,  Parc^ 
No  R  2048."  Each  bid  must  be  accwai- 
panied  by  certified  check,  post  office 
^aaej  order.  bMik  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management,  for  ttie  amount  of  toe 
bid  plus  the  cost  of  pubUcation.  After 
publicly  opening  and  declaring  *»»«  high- 
ck  qualifying  sealed  bid  received,  the 
authorized  officer  shall  tovite  oral  bids  to 
increments  of  $100.  The  person.  WW 
declared  to  have  entered  the  highest 
qualifytag  oral  bid.  must  promptly  «u>- 
mit  payment  to  a  form  acceptable  toc% 
sealed  bid.  Payment  shaU  be  for  the 
amount  of  the  bid  plus  the  cost  of  prtm- 
cation  todlcated  above.  The  right  is  re- 
served at  anytime  to  determine  that  the 
lands  should  not  be  sold,  or  that  any  and 
all  bids  should  be  rejected. 

For  further  Information  write:  Man- 
ager. District  and  Land  Office,  1414  Uni- 
versity Avenue,  Post  Office  Box  723. 
Riverside.  Calif.  92502. 

Waltxk  F.  Holmes. 
Assistant  Land  Office  Manager. 

IPJl     Doc.    70-«ia8:    FUed.    May    18,    1970; 
8:46  ajn.] 


Utah  Land  Office,  Po«t  Office  Box  11505. 
Salt  Lake  City,  Utah  Mill. 

J.  E.  KXOGHt 

Manager.  Utah  Land  Office. 

Mat  6. 1970. 
IF    B    Doc.  70-8188;   FUwl.  Mikf   IS.   1870; 
^    '  8:48  ajn-l 


Office  of  Hie  Secretary 

ALEX  S.  CHAMBERLAIN 

Statement  of  Chanse*  In  Financial 
Interests 

In  accordance  with  the  re«julr«i^t8 
of  section  710(b)  (6)  of  the  DefMJse  Pn>- 
duction  Act  of  1960.  as  amended,  and 
Executive  Order  10647  of  November  28. 
19te.  the  foUowtog  changes  have  takai 
place  to  my  financial  toterests  during  the 
past  6  months: 

(1)  None. 
(8)  None. 
(8)  None. 
(4)  Nod*. 

This  statement  is  made  as  of  April  21, 
1970. 
Dated:  April  27, 1970. 

ALSX  8.  CHAMBSELAIir. 

IPH    Doc.   70-8147;    FUed.  May   18.    1970; 
^  8:47  ajn.] 


Mat  12,  1970. 
Pursuant  to  the  Act  of  September  19. 
1M4  (78  Stet.  988;  43  UB.C.  1*21-27) 
ind  43  CPR  Subpart  2243.  there  will  be 
oibred  to  the  highest  bidder,  but  at  not 
ka  tban  the  appraised  value,  at  a  public 
■to  to  be  held  at  11  ajn..  local  time,  on 
Jane  23.  1970.  at  the  District  and  Land 
Office.  1414  University  Avenue.  Riverside. 
C8llf..  the  followtng  tract  of  public  land 
l&RlvenUle  County,  Calif. : 


fWMl 


Deaoriptioo 


v»lua 


IMH..  T.dB.,R.UB.,BBM., 
OlMornla, 
See.  10,  SMdWMBXKSKM. 


«,«» 


The  land  win  be  sold  subject  to  a  res- 
ervation to  the  United  States  of  rlghte- 
of-way  for  dltehes  and  canals  imder  the 
Act  of  August  30,  1890  (26  Stet.  391:  43 
UJB.C.  sec.  945) ;  and  subject  to  exlst- 
ta«  rlght8-<rf-way.  All  mtoerals  win  be 
reserved  to  the  Utiited  States  and  wlth- 
drswn  by  operation  of  law,  from  appro- 
ptlatten  under  the  pubtte  land  laws. 


UTAH 
Notice  of  Filing  of  Plats  of  Survey 

1  Plate  of  survey  of  the  lands  de- 
scribed below  wm  be  officially  filed  to  the 
Land  Office,  Salt  Lake  City,  Utah,  effec- 
tive 10  ajn.  on  June  8, 1970. 

Salt  liAKK  MxuDiAK 

Plat  oX  survey  accepted  March  9. 1970: 
T.  38  S..  R.  19  K.. 
Sees.  18  and  19. 

The  area  deecribed  aggregates  1.280 

acres. 

2  The  foUowtog  lands  were  withdrawn 

August  28.  1950.  by  PIX)  667  for  the 
Mantt-LaSal  National  Forest: 

T.  36  8.,  B.  19  T.. 
8eo8. 18  aad  19. 

3.  The  following  lands  were  withdrawn 
July  22. 1954.  by  PLO  983  for  the  Atomic 
Energy  Oommisslon: 

T.  88  B.,  R.  19  B.. 
Sec.  18.  W^; 
Sec.  19.WVi. 

4.  mquliles  conownlng  the  lands 
should  be  addressed  to  the  Manager. 


NEZ  PERCE  NATIONAL  HISTORICAL 

PARK,  IDAHO 

DesignaHon  of  Indian  Trust  Land 

The  Act  of  May  15.  1965  (79  Stet.  110. 
16  UJ3C.  281).  authorizes  the  Secretary 
of  the  Interior  to  designate  as  the  Nez 
Perce  National  Historical  Park  various 
component  sites  to  Federal  and  non- 
Federal  ownership  relating  to  the  ear^ 
Nez  Perce  culture,  the  I^wls  and  CTark 
Expedition  through  the  area,  the  fur 
trade,  missionaries,  gold  mining,  and  log- 
ging the  Nez  Perce  War  of  1877.  and  such 
oUier  sites  as  he  finds  will  depict  tiie  role 
of  the  Nea  Perce  country  to  the  westward 
expansion  of  the  Nation; 

The  act  authorizes  the  Secretary  to 
•  designate  Indian  Trust  land  for  todudon 
to  the  Nez  Perce  National  Historical  Park 
with  the  concurrence  of  the  beneflciw 
owner.  Designation  of  sites  to  Federal 
ownership  under  the  administrative  Ju- 
risdiction of  other  governmental  agen- 
cies is  authorized,  with  the  concurrence 
of  the  agency  having  administrative  re- 
sponsibility therefor,  but  such  designa- 
tion effects  no  transfer  of  administrative 
control  unless  the  administering  agency 
consente  thereto. 

The  Secretary  has  obtatoed  concur- 
rence of  the  beneficial  owners  of  Indian 


nOEIM  tKMSTit.  VOL  35.  NO.  »7-TU«»AV.  MAY   19.  IfT* 


FiOIIAL  tWISTB.  VOL  35,  MO.  J7-TUiS0AY.  MAY   !♦,  mO 


7708 

Tnist  land  to  be  designated.  Moreover, 
the  Forest  Service,  Department  of  Agri- 
culture, Is  agreeable  to  designation  of 
certain  Lolo  Trail  route  sites  and  the 
Lolo  Pass  Visitor  Center  as  a  component 
of  the  Nez  Perce  National  Historical 
Park,  with  the  understanding  that  these 
locations  or  sites  are  cooperative  inclu- 
sions and  are  to  be  administered  and  in- 
terpreted by  the  Forest  Service  in  ac- 
cordance with  local  agreements  entered 
into  by  the  Forest  Service  and  the 
National  Park  Service. 

Accordingly,  notice  is  hereby  given  in 
accordance  with  the  aforesaid  Act  of 
May  15,  1965,  and  subject  to  the  fore- 
going, that  the  Nez  Perce  National  His- 
torical Park  is  designated  to  comprise  the 
componoitB  so  depicted  on  a  map  bear- 
ing the  identification  NHP-NP-7100-B, 
March  1969  (Rev.  Mar.  1970) ,  which  is  on 
file  in  the  Offices  of  the  National  Park 
Service,  Department  of  the  Interior, 
Washlxigton,  D.C.,  the  Office  of  the 
Superintendent,  Nez  Perce  National  His- 
torical Park,  and  in  the  Office  of  the 
Regional  Forester,  Northern  Region  of 
the  Forest  Service,  Missoula,  Mont. 

Designation  of  a  site  or  sites  as  a  com- 
ponent of  the  park  by  issuance  of  this 
notice  and  approval  of  the  aforesaid  map 
does  not  affect  administration  or  owner- 
ship of  any  property  so  designated  that 
is  not  already  under  the  administrative 
jurisdiction  of  this  Department.  The 
Secretary  of  the  Interior  is  authorized 
by  the  Nez  Perce  National  Historical 
Park  Act  to  enter  into  cooperative  agree- 
ments with  any  persons,  organizations  or 
agencies  which  own  or  administer  such 
designated  properties. 

Dated:  liiay  12.  1970. 

WALTKR  J.   HiCKXI.. 

Secretary  of  the  Interior. 

IFJl.    Doe.    70-4141:    Filed,   May    18.    1970: 
8:40  a-m.] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

CHARLESTON  LIVESTOCK  AUCTION 
ET  AL 

Doposting  of  Stockyards 

It  has  been  ascertained,  and  notice 
Is  hereby  given,  that  the  livestock  mar- 
kets named  herein.  origlnaUy  posted  on 
the  respective  dates  apedfled  below  as 
being  subject  to  the  Packers  and  Stock- 
yards Act,  1921.  as  amended  (7  UJB.C. 
181  et  seq.).  no  longer  come  within  the 
definition  of  a  stockyard  under  said  Act 
•nd  are.  therefore,  no  longer  subject 
to  the  provisions  of  the  Act. 

Name,   location  of  ttockyard,  and  date  of 
pogttng 

ObailMton    livwtoek    AncUon,    CbmrVaaUm, 

ni..  Hot.  ao.  1960. 
Wast  Baden  Sale  Bam,  Wert  Badsn  ^rtnga, 

iDd,  Apr.  as.  1960. 
XtuuUuMi   Auction   Bale.   Bonaparte.   Iowa, 

Uaj  IB,  1969. 


NOTICES 

Squibb   Llyestock   Auctloti,   CouncU   Bluffs, 

Iowa,  May  22, 1960. 
Spencer    Dairy    CatUe    Sxcbange,    l^;>enoer, 

Iowa.  May  18. 1969. 
Hillsdale  Coimty  Salea  PaTlUoD.  JooesvUle. 

Mlcb.,  Jan.  34, 1909. 
TUden   Uvestock   Sales   Co..   TUden,   Nebr., 

Apr.  25, 1969. 
Shawnee  Sale  Barn,  Shawnee,  Okla.,  Sept.  ao, 

1961. 
Pageland    Uveetock    Bam,    Pageland.    8.C.. 

Apr.  20, 1960. 
OtheUo   Livestock   Market.   Othello.    Wash., 

Oct.  18, 1963. 

Notice  or  other  public  procediire  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the 
giving  of  such  notice  would  prevent  the 
due  ft"«1  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  Impracticable  and  contrary 
to  the  public  Interest.  There  ts  no  legal 
warrant  or  justification  for  not  depost- 
ing  promptly  a  stockyard  which  is  no 
l(Higer  within  the  definition  of  that  term 
contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  ah  exemption  or  relieving  a  re- 
striction and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Federal  Register.  This  no- 
tlce..shaU  become  effective  upon  publica- 
tion in  the  Federal  Registxe. 
(42  Stat.  169,  as  amended  and  supplemented; 
7  n.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  13th 
day  of  May  1970. 

O.  H.  Hopper, 
Chief,  Reoistrations.  Bonds,  and 
Reports    Branch,    Livestock. 
Marketino  Division. 

(FJa.    Doc.    70-6166;    Filed,   May    18,    19T0; 
8:48  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN  CYANAMID  CO. 

Notice  of  Withdrawal  off  PeriHon 
Regarding  Pesticides 

Pursuant  to  provisions  of  the  Federal 
Fted.  Drug,  and  Cosmetic  Act  (sec.  408 
<d)(l).  «8  Stat.  512:  21  U.S.C.  346a(d) 
(1) ) ,  the  following  notice  is  issued: 

m  accordance  with  1 120.8  Wtth- 
dratoal  of  petitioiu  without  prejudice  of 
the  procedural  pesticide  regnlatlons  (21 
CFR  120.8),  American  Cyanamid  Co., 
Agricultural  Division.  Post  Office  Box 
400.  Princeton,  N  J.  08540,  has  withdrawn 
its  petition  (PP  0F0913) ,  notice  of  which 
was  published  in  the  Federal  Rsgistsr  of 
January  13. 1970  (35  FH.  430) ,  proposing 
the  establishment  of  a  tolerance  (21  CFR 
Part  120)  of  0.1  part  per  million  for  neg- 
UgiUe  residues  of  the  insecticide 
OX>X>'.0'-tetramettiyl  O.C-t  h  i  o  d  1-p- 
Idienylene  phoohorothloate  and  its  sul- 
foxide (0.0.0'.0'-tetramethyl  O.O'-sul- 
flnyldl-p-phenylene     phosphorothioate) 


in  or  on  the  raw  agricultural  commodity 
cottonseed. 

Dated:  May  12, 1970. 

R.   E.   DUGOAH, 

Acting  Associate  Commissioner 

for  CompUanee. 

IFJl.  Doc.    7O^ia0;    TOvX.    May    18,    lyro: 
8:46  ajn.) 


BORDEN  FOODS,  DIV.  OF  BORDBI, 
INC. 

Notice  off  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Fedenl 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  But  1786:  21  U.S.C.  34a 
(b)  (5) ) ,  notice  is  given  that  a  petltkn 
(FAP  0A2531)  has  been  filed  by  Bonla 
Foods,  Division  of  Bordon,  Inc.,  350 
Madison  Avenue,  New  York,  N.T.  10017, 
propo^ng  the  issuance  of  a  food  addl- 
tive  regulation  (21  CFR  Part  121)  to  pro- 
vide for  the  safe  use  of  polyglycerol 
esters  of  butter  oil  fatty  acids  as  aa 
emulsifler  in  dry.  whipped  temping  baae. 

Dated:  May  11. 1970. 

R.  E.   DUCGAN, 

Acting  Associate  Commissioner 
for  CompUanee. 

ITU.    Doc.    70-6iai:    FUe,    May    18,    19W; 
8:46  ajn.] 


CHEMAGRO  CORP. 

Notico  off  Filing  off  Petition  Regarding 
Pesticides 

Pursuant  to  provisicms  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  401 
(d)(1).  68  Stat.. 512;  21  VS.C.  346a«i) 
(1)).  notice  is  given  that  a  petition 
(FP  0F0969)  has  been  nied  by  C^iemsgro 
Corp..  Post  Ofllce  Box  4913,  Kansas  City, 
Mo.  64120,  proposing  the  establishment 
of  tolerances  (21  CFR  Part  120)  for  re- 
sidues of  the  insecticide  O.O-dhnettayl 
2,2,2-trichloro-l-hydroxyethyl  phospho- 
nate  in  or  on  peanut  vine  hay  at  12  parti 
per  million,  peanut  vines  and  huUs  si 
3  parts  per  million,  and  peanuts  at  0.1 
part  per  million. 

The  analytical  method  i>roposed  in  Qie 
petition  for  determining  residues  of  the 
Insecticide  is  a  gas  chromatographic 
technique  with  detection  by  thermionie 
flame  ionization. 

Date:  May  11, 1970. 

R.  E.  DaccAN, 
Acting  Associate  Commissioner 
for  Compliance. 

irJR.    Doc    70-«lM:    File.    May    18.    WW; 
8:46  a.m.] 


FEHMERLING  ASSOCIATES 

Notice  of  Rilng  off  Petition  ffor  Feed 
AddMves 

Pursuant  to  provlalone  of  the  '*<*^ 
Ftood,  Drug,  and  Coemetie  Act  (sec  408 
(b)(5),  72  SUt.  1788;  21  UJB.C.  S48(b) 
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**.  ♦     «.«««n  f»AP  It  is  hereby  ordered  that  the  latest  gives  notice  that  it  win  review  this  order 

»'>-°°**SL'*£S'ffl::i  ir^SS^^  ooSpSuWte^JtSSdedfromJunel,  on  its  own  motion. 

"^^W677ShUoh  Pike.  Bridgeton,  1970.  to  June  1. 1971.  jg,^j              Phyllis  T.  Katloh. 

*y08302  proposing  the  issuance  of  a  jy,^  of  Issuance:  May  12. 1970.  Acting  Secretary. 

5^  tt^^TC^  ii'e"^  SrI  l^>r  the  Atomic  Energy  Commission.  if*,  doc.  TO^im^  fu«i.  May  18.  1970; 

^ILhidrase  and  ceUulase  enzyme  prep-  Peier  A.  Moaais,  

^'^SSf  derived  from  AspergUlus  niger..  Director.  Division 

*^*^  to  the  removal  of  the  shell  from  of  Reactor  LicenHng.  iDockete  No..  ai6is.  ai8l8l 

55e'Jdible  tissue  in  shrimp  processing.  ^^^    ^^    70-«140;   PUed,  May   18.   1970;  ASPEN  AIRWAYS,  INC. 

Dated:  May  5. 1970.  8:46  ajn.  Notice  of  Prehearing  Conference  ' 

-.^— 'rSS&.       CML  AERONAOTICS  DOARD     ^^KsH^rSriH. 

\TM.  DOC.  7(V-8138;  Filed.  May  18.  1970:  .jj,^.^,  ^^  18349.  leSSl;  Order  70-6-891  1970.  at  10  a.m..  e.dj.t..  in  Room  911. 
'  8:46  ajn.i  »^.^.    ^iiAM  ET  AL  Universal    Building.    1825    Connecticut 

AGANA,  eUAlvi  El  At.  Avenue  NW.,  Washington.  D.C.,  before 

HOPS  EXTRAa  CORP.  OF  AMERICA  Order  Reclassifying  Stations  Examiner  Joseph  L.  Pitzmaurlce. 

Nerice  off  Filing  off  Petition  ffor  Food         Issu^  under  delegated  authority  May     ^^ted  at  Washington,  D.C.,  May  12. 
Additives  j^  ^p^  2    jg^Q    tjjg  Boj^rd  issued         jg,^j  Thomas  L.  Wrxwh. 

Pursuant  to  provisions  of  the  Federal     orders  70-4-9  and  70::4-l0  in  Docket  chief  Examiner. 

And.  Drug,  and  Cosmetic  Act  (sec.  ^M     i8381  establishing  revised  multielement  •jt^mo-   mied.  Mav   18    1970; 

!S^)    n  Stot.  1786:  21  U.S.C.  348(b)     mau  rates  for  the  transportation  of  non-     l'^    Doc    ^^i*°V  T^ 

(5))  notice  is  given  that  a  petition  (F^     priority  mail.  ,    ^  

flAjs's?)  has  been  filed  by  Hop  Extract         This  order  made  the  terminal  charge  

Ooro  of  America,  Post  OflBce  Box  341.     element  for  nonprlority  maU  the  same  [Docket  No.  14847] 

^Sdina,  Wash.   98901.  vropoem   O^    as  for  the  XYZ  classes  of  stations  Usted  DAriwr   dam     AMFBirAM 

1 1M1082  Af  odi/ted /lop  extrort  (21  CFR  ^  Appendix  No.  1  to  Order  69-12-132  SOUTH  PACIFIC -PAN  AMERICAN 
IJl  1082)  be  amended  In  paragraph  (b)  for  priority  mall  in  Docket  16349.  No  pro-  ROUTE  TRANSFER  CASE  (RE- 
(3)' to  increase  from  10  to  100  parU  per     y\sion  was  made  for  certain  nonprlority         OPENED) 

mimon  permitted  residues  of  methyl  al-    po^ts  in  the  superseded  ABCD  classes  u.«„.«„  r««#-r—<.- 

3toi  from  its  use  as  a  solvent  In  the    ^stations  previously  applicable  to  non-        NoHce  off  Prehearing  Confference 
manufacture  of  modified  hop  extract  priority  mail  and  listed  only  in  Appendix        Notice  Is  hereby  given  that  a  prehear- 

n«t-dMayll  1970.  I         No.  2  of  Order  69-12-182.  ^„„„,^    ing  conferencein  the  above-entiUed  pro- 

Dated.Mayii.i»fo^  1  ^^^^  ^^  ^j^^  ^„^  ^ns  of  revenue    ^^^^^^  „  reopened  by  order  70-4-155, 

R.E.DUOOAK,  t,,^c  originated  during  the  year  ended    ,^11  be  held  May  27.  1970.  at  10  ajn.. 

Acting  AssodaU  Commissioner  j^^  30,  1969,  these  nonpriorlty  points  ^  j^^^^^  ^^  Universal  Building. 

for  CompUanee.  ghould  be  classified  as  foUows:  Agana,  igjgt^nnecticut  Avenue  NW,  Washlng- 
t»a  Doc.  70-6134:  FUed,  May  18.  1970;  Guam,  as  Class  Y;  ^»^'  "f?.i?*f'  ton,  D.C.,  before  Examiner  Edward  T. 
'  8:45  ajn.1  American  Samoa,  and  Wake  Island  as    q^^ 

f^fkjsft  7,  stfttions 
In  view  of  the  foregoing  it  is  necessary        Dated  at  Washington.  D.C.,  May  18, 
■vAiiiA   rsirnnv   f»nUIIICCiail        to  amend  the  lists  of  sUUons  included  in     1970. 

ATuMlb  CNLKOT   bUMMIoOlUR        Appendix  no.  l  of  order  69-12-132.  ^^^^  Thomas  L.  Waxinf, 

I  Pursuant  to  authority  duly  delegated  Chief  Examiner. 

,DocktNo.60-«47i  by  the  Board  in  the  Board's  regulations.  ^    .^^^j.   ^^    ^^  ^3    j^^: 

CONSOLIDATED  EDISON  COMPANY      14  CFR  385.14(c) :  8:47  ajn. j 

OF  NEW  YORK,  INC.  Jt  is  ordered.  That:  ,  ,  ,      ^ . 

1   Order  69-12-132  be  amended  to  add 
Order  Extending  Completion  Date       ^    foUowlng  nonprlority  points  to  the  tisnmur  nniiUlCCiAU 

consolidated  Edison  Company  of  New     lists    of    stations    in    Appendix    No.    1     PEDERAl  MARITIME  COMMISSION 
York,  Inc..  having  filed  a  request  dated     thereto.  ..^^.^.^.^  -*■  bact  iiaie 

Aprfl  20,  1970,  for  an  extension  of  the  ^^««"„?"'^;":i-"„-  ""^^  DOMINION  FAR  EAST  LINE 

latest  completion  date  granted  by  Atomle  SMnoa  .1- cueez  NoHce  off  Application  ffor  Casualty 

Energy  Commission  letter  dated  May  19.  wake  island ciaea  z  Certificate 

1970,  specified  in  Provisional  Construe-  ^  .j.^^  ^^der  will  be  published  in  the  security  for  the  protection  of  the 
tlon  Permit  No.  CPPRr-21  for  construe-    YtntML  Register.  pubUc;  financial  responsibility  to  meet 

tlon  of  a  2,758  megawatt  (thermal)  pres-  3  j^^^  order  be  served  upon  all  parties  liability  incurred  for  death  or  injury  to 
sorized  water   nuclear   reactor,    desig-     to  these  proceedings.  passengers  or  other  persons  on  voyages, 

nated  as  the  Indian  Point  Nuclear  Oen-  Persons  entitled  to  petition  the  Board  Notice  is  hereby  given  that  the  follow- 
erating  Unit  No.  2,  at  the  applicant's  site  for  review  of  this  order  pursuant  to  the  ing  persons  have  appUed  to  the  Federal 
on  thi.  Hurtiion  River  in  the  villaffe  of  Board's  regulations.  14  CFR  385.50.  may  Btorltlme  Commission  for  a  <jertifl<»te 
f  ?  ^  J^.!^.7  rSf,T,^7^v  me  such  ^tltlons  within  7  days  after  the  of  financial  responsibility  to  meet  Ua- 
Buchanan.   Westchester   County.   N.T..     ^y  ^  ^^^  ^,  ^^^^  ^^^^^  ^^^  incurr«d  for  death  or  Injuiy  to 

and  good  cause  having  been  shown  for  .^.^^  ^^^^  ^^^^  ^  effecUve  and  be-  passengers  or  other  persons  on  voyages 

extension  of  said  date  pursuant  to  sec-  ^^^^^^  y^^  nc(;ion  of  the  Civil  Aeronautics  pursuant  to  the  provisions  of  section  2. 

am  185  of  the  Atomle  &iergy  Aet  0*  goard  upon  expiration  of  the  above  pe-  Publlo  Law  89-777  (80  Stat.  1858.  1S67) 

1954.  as  amended,  and  150.56  of  the  rtod  unlees  within  such  period  a  petition  »<»  jJe^e^jMaritime  Coinml^  Oen- 

Commlssion's  regulations:  for  review  thereof  is  filed,  or  tiie  Board  etal  Order  20.  as  amended  (46  CFR  640) . 
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Dominion  Fw  SMt  Una  (Honf  Kod«)  Md^ 
23  Pvdder  Straet.  Hong  Kong. 

Dat«d:  li«y  IS.  1970. 

ntAHdS  C.   HURNET, 

Secretanr. 

IFH.    Doc.    70-«144:    PUed.   M»y    18.    1970; 
8:47  ajn.] 


DOMINION  FAI  EAST  LINE 

Notice  of  Application  for  Porfermonc* 
Ccrtiflcoto 

Security  for  the  protection  of  the 
public:  Indemnifleatkm  of  pusengen 
for  nonperformanee  of  traiuportatlon. 

Notice  Is  herelqr  giTen  that  the  f  (dlow- 
ing  i>eraoiu  have  w>pUed  to  the  Federal 
Maritime  Cc»nmls8ion  for  a  certificate 
of  financial  refiponeibility  for  Indemnifi- 
cation of  pcusengers  for  nonperformance 
of  tranaportation  pursuant  to  the  pro- 
visiona  of  section  3.  PubUc  Law  89-777 
(80  8Ut.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  ai 
amended  (46  CFR  Part  640) : 

Dominion  Par  East  Line  (Hong  Kong)   Ltd., 
aa  Ped<ler  Street,  Hong  Kong. 

Dated:   May  13.   1970. 

•^  FiAvcis  C.  Huunr. 

Secretary. 

IPJI.   Doc.    70-«146:    PUed.   May    18.    1»70; 
8:47  auia.] 


NOTICES 

agreement    (as   Indieated   hereinafter) 
and  the  statement  should  tndlcste  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Beymoor  H.  Kllgler.  Sbq..  Hann»a  Goldman. 
Attomeyi  and  CounMlon  at  Law.  Equi- 
table Btdldlng.  lao  Broadway,  New  Twk. 
K.Y.  10006. 

Agreement  No.  9861,  between  South 
African  Iifartne  Corp.,  Ltd..  and  Royal 
Interocean  Lines  provides  for  the  op- 
eration of  a  regular  line  of  service  for 
through  carriage  between  ports  In 
Mauritius.  Reunion.  Mslagasy  Rmublic, 
Comoro  Islan^ds,  Mozambique,  and  Sey- 
chelles and  UJ3.  Atlantic  and  Oulf  ports 
with  transshipment  at  ports  in  the  Re- 
public of  South  Africa  In  accordance 
with  the  terms  and  conditions  set  forth 
In  the  agreement 

Dated:  May  13, 1970. 

By   order   of   the   Federal   Maritime 

Commission.        •  

PitAircis  C.  HtnufKT, 
Secretarf. 

rpjL   Doc   70-«l4«:   Piled.  May   18.   19TO: 
8:47  ajn.] 


SOUTH  AFRICAN  MARINE  CORP., 
ITD.  AND  ROYAl  INTEROCEAN 
LINES 

NoHm  of  Agreement  FHed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commlsston  for  miproval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  SUt.  763,  46 
UJ3.C.  814). 

Interested   parties   may   inspect   and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405  I   Street  NW, 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Qffloes  located  at  New 
Yort.  NY.,  New  Orleans.  La.,  and  San 
Francisco.   Calif.    Comments   on    such 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,   Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  FgnstAL 
Rkgistkk.  Any  person  deslrlnc  a  hearing 
on  the  jiroposed  agreement  sfaall  provide 
a  dear  and  eondae  statement  of  the 
matten   upon   which   they   deiize  to 
adduce  evidence.  An  allegatinn  of  dla- 
crimlikatlon     or    unfaimeas     shall     be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
partJcalarity.  If  a  vlolatkm  of  the  Act  or 
detriment  to  the  oommeroe  of  the  United 
States  U  aUeved.  the  sUtesaent  shall  set 
forth  with  particulAtlty  the  acU  and 
drcnmstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  ooiiy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-11713  etc.] 

UNION  OIL  COMPANY  OF 
CALIFORNIA  ET  AL 

Notice  of  Applications  for  CertHlccrtes, 
Abandonment  of  Senrice  and  Peti- 
tions To  Amend  Certificates  ^ 


Mat  8,  1970. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursiiant  to  section  7  of 
the  Natural  Oas  Act  for  authorization  .to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  ss  described  herein 
an  as  more  fully  described  in  tlie  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commlsslcoi 
^tTui  open  to  ptdaUc  inspecti<m. 


>  TbiM  notloe  doee  not  provide  for  counU- 
dation  for  hearing  a  the  aeveial  matters 
covered  bsnln. 


Any  penon  dedrlng  to  be  heard  or  t» 
make  any  protest  with  reference  to  adt 
m^ldleatlons  stuiuld  on  or  before  June  4, 
1970.  file  with  the  Federal  Power  Com. 
mission,  Wadiington.  D.C.  20428,  peti. 
tlons  to  Intervene  or  protests  in  accord, 
ance  with  the  requirements  of  the  Com. 
mlssioh's  rules  of  practice  and  prooeduT« 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  constdered 
by  it  in  determining  the  t^propriate  sc- 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  most 
file  petitions  to  Intervene  in  accordance 
with  the  Commlsalon's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurtadlctkm  conferred  upon  tbe 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  CHts  Act  and  the 
Conmilssion's  rules  of  practice  and  i»t>- 
oedure  a  hearing  will  be  held  without 
further  notice  btf  ore  the  Commission  on 
an  api^cations  In  which  no  petition  to 
intervene  Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  thst  s 
grant  of  the  certificates  or  the  authoil- 
zation  for  the  pnHwocd  abandonment  li 
required  by  the  puUic  convenience  and 
iirifrnnltT  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  behevei 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given.  All  certificates  of  public  conveni- 
ence and  necessity  granting  applications 
for  salsa  from  the  Permian  Basin  ares 
will  be  issued  at  rates  not  exceeding  the 
applicable  area  ceiling  rates  established 
in  bpinions  Noe.  468  and  468-A,  34  FPC 
159  and  1068.  or  the  contractually  au- 
thort^  rates,  whichever  are  less,  unleu 
at  the  time  of  iUlng  of  such  certificate 
applications  or  within  the  time  fixed  for 
filing  protests  and  petitions  to  Intervene 
applicants  indicate  in  writing  that  they 
are  unwilling  to  accept  such  certificate. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

OouHnr  M.  Oraiit, 
Secretarf. 


DoekotNo. 

and 
deUflUd 


0-U7U 

D  4-U-7e 

O-UflM 

D4-l»-1» 

o-iaMo 

D  4-10-70 
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AppHcant 


PnreluMr,  flald,  and  locetlon         FiIm  pat  Met     mm 


Union  Ofl  Co.  of  CaUfornla,  XTnloo 
OS    Cwi«<r,    Lot    AneilM,    CallL 

9oon.                         _     _ 
MobO  on  Corp.,  PoatOAM  B«ai 
17M,  BotHtOO,  Tm.  77ML 
do - 


Ban 
Poat 


0-mB7.... 

s-n-io> 


T.  Brad   (Operatai)  at  aL. 

It    Ofllaa    Ban    MT.   Wkiilt% 

._^Ba.673Bl. 

PennMd  Prodnctaic  Co.  (Opantof) 

at  al.  too  Bo^waat  Taww,  Hooa- 

tOB.  T«.  TTOOa. 


Northarn  Natmal  Om  Co.,  Btai- 
vood  Area.  Baarec  Coonty.  Okla. 

Kl  Paao  Natural  Oaa  €«.,  Jiearllla 

Ana,  Rh)  Arrflw  Oeanty,  N .  Mei. 
Cotonde  IntOTlelo  0«  Co.,  • 

dtrMon  o(  Cdonde  Intoitata 

Corp.,    Moeiaa    FMd, 

CoantT,  OUa. 
ClUaa    fiarrlea    Oaa    Co.. 

llliihKl  il    Oaa    Peal, 

Coonty,  Kane. 
Booth  "hoa  NatnnJ  Oaa  Oatbartas 

Co..    Sbapbard    Field,    Hklalao 

CooDty,  Tta. 
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7— Partial  »uu.«aiton. 
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NOTICES 


DoekitNow 

and 
d««  filed 


AppHMBt 


PliM 


Pr» 


INTMaf    m 


CI70-448  D»Th  on  Co.  (Op«»»to«Vrt  •!-  «<* 

TOUi 

ri70-o*7  Earl  T.  Smith  *  Assocl«t«B.  Inc. 

vZr?  »'"■      (Ootntor).  et  al.  206  Bank  of  the 
^  *""'™  feSSwert  Bldf ,  Am^llto.  Tex. 

CI70-M8 Energy    Corp.    tl   A^f'aLj^ 

A  4-17-70  (Operttor),  et  •!.,  «  HlbMJil* 

■*  Bah*   Bhif..  Now  Odeu*.  L». 

70112.  _  .    „„^ 

CI70-9S0 Arthur  J.  Weneiy  (OP^^Jt,""* 

A4-17-70  RepabUe  National  Bank  BWg., 

DaU».  T««.  7BJB1. 


Ttiiiiw—m'  Oas  Pipeline  O*.,  a  dlrl- 
skn  of  Taoneeo  Inc.,  Lake  Waab- 
ingtoa  rWd,  PlaqiieinliMa  Pvhb, 

Northern  Natural  Oaa  Co.,  Cam- 
brtdce  Upper  Monow  Field,  Oeh- 
ntraa  and  LipMomb  Coonttaa, 
Tax. 

TJnlted  Om  Pipe  Line  Co.,  Soath- 
wwt  Boug  rkM,  TCRebonne 
PmWi,L«. 

NoctlMrn  Natnral  Oas  Co.,  Soath- 
wwt  Mv  FMd.  Bllb  aad  Harper 
OomitiaB,  Okla. 


■  aw  lAOOB 

■  20L5  11«5 
3LI0  1A02S 

•  mo  1AM 


i  ^S^^^^^^^^'^"'^'^^^^'^'^^^^'^'^'^^  -->'«»  to  nft»d  m  Docket  NO. 

*Sm?Si«fcm  «n)neoa8lT  fllod  to  Dodiet  No.  0-U4OT^^^ 
•TKndinent  to  certificate  Wed  to  rdJertehM»»ta^^  BaU  Aown  to  at  80»  F. 

iSTj^^tionsssr^^^^^s;^^ 

•  Rate  In  eflect  sobtect  to  refund  to  Docket  No.  RI64-W2. 

•  For  "new  gae-w«ll  M»"-    _.    ,,      . ,,,„  „^  nmr— «  th«  anblaet  laa.  The  saa  win  be  procaMad  and  oompnaaed 

J'^^ff'^'^SSS.'^^^''^^^^^^^'^^^^^^^^^^  ffirSSrtean  Petn..«nn 
^?^n^^^  "»  e-U  per  Mel  irom  P«.  AmerV^n  k*  gatterta,  «id  tr««^ 
T«S^TSvSSSnCo^affl  cent  lor  ..^ 

«^tffioS~S^3!S'..'T^^  certificate  in  Docket  No.  CI«M2*. 

w  rSds  acnMi  aeqidrwl  from  Atlantle  Rlcbfield  Co. 
■  Rl^toeSS  ■3>)eet  to  letand  In  Docket  No.  BI70-MX 
" Iddi^lr^SQ^Sd  ftSHnmbla OO A  ReflntagCo. 


M  iSSidSiS'toSISJrte  filed  to  iiclado  totereet  oT 
» Partially  »b«°donaialatoKMaa^Ng»~to 


-  Pitlauy  ab««»on. -1.  «  K«---««r^«^^^ 

:.'c!S;^t°^rsr'S&"o?.7^S'p^MT^^ 

UMB  to  accwt  oMttflcaU  at  1»  eentt  per  Mcf  a.  16. 026  p.»J.a. 

■  La«0.««8  cent  par  M«f  lor  SOOT  gaa.        ,      ,  ...^fc_. 

■  Inclndoa  5  eenu  por  Mef  lor  gajhvtagand  owMjagMJ. 

»  Rate  to  effect  snbjoettp  refund  ^  Do^I^.  RW^|7«^^        downwwd  B.t.o.  adlMtment' 
» Includes  1-cent  upward  B-t-O- •dJa^»J^  S^^SmSSTSS  S7^Sw. 

■  Bate  In  eflect  subject  to  refund  In  Dockets  Noa.  Rlw-a«B  ana  tuiv-uv^ 

irS..  Doc  70-8070;  PU«1.  M»y  18.  »»TO:  8:46  »Jn.) 


FEDERAL  RESERVE  SYSTEM 

SOUTHEAST  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bank 
Stocic  by  Bonk   Holding   Company 

.    In  the  matter  of  the  «jpUcation  at 
Southeast  Bancorporation.  Inc..  Miami 
Pla     for  MJProval  of  acquisition  of  80 
percent  or  more  of  the  voting  share*  of 
Southeast  National  Bank  of  Orlando, 
Orlando,  Pla..  a  iKoposed  new  bank.       * 
There  has  come  before  the  Board  M 
Governors,  pursuant  to  secUon  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (la  XJJB.C.  1842(a)(3))  and  §  M2.3 
(a)  of  Ptederal  Reserve  Regulation  Y  (12 
CPR  222.3(a) ) .  the  application  of  South- 
east Bancorporation,  Inc..  Miami.  Pla. 
("Applicant") .  a  registered  bank  holding 
company,  for  the  Board's  prior  approral 
of  the  acqulsitlcHi  of  80  percent  or  more 
of  the  voting  shares  of  Southeast  Na- 
tional Bank  of  Orlando,  Orlando,  na.^ 
a  propoaed  new  bank. 
'  Aa  required  bgr  sectk>n  S<b)   of  the 
Act.  the  Board  gave  writtoi  notice  of 
receipt  of  tbe  apptteatian  to  the  Comp- 
troUer  of  the  Currency  and  requestedMa 
viewB  and  recomnifndatlnn  The  Comp- 
troller offered  no  obJecUon  to  approval 
<rf  tba  apiHicatton. 


Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Rbgistbb 
on  March  25,  1970  (35  PJi.  5058),  pro- 
viding an  opportunity  for  Interested  per- 
sons to  siibmit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  XJ3. 
Department  of  Justice  f<w  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  conaidered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
to  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  flnanrial  and  manage- 
rial resources  and  future  prospects  of 
the  applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideratioQ.  the  Board  finds  that:   . 

Applicant  is  the  secfmn  largest  banking 
organization  to  norlda,  controlling  Ave 
subakUary  banks  which  hold  6.6  percent 
of  total  bank  deposits  to  the  State  of 
Florida.  (All  banking  data  are  as  of 
June  30,  1969.  adjusted  to  reflect  hold- 
tog  company  formations  and  acquisitions 
approved  by  the  Board  to  date.)  Since 
Bank  la  a  iwopoaed  new  bank,  eonsum- 
matlon  of  the  proposal  would  not  to- 
crease  concentration  to  any  market. 


Applicant's  closest  subsidiary  la  yy. 
Gated  90  miles  from  Orange  Oouoty, 
where  Bank  would  be  located.  BanUni 
to  Orange  County  Is  highly  concentrated 
with  42  percent  of  area  deposits  hdd  by 
one  large  banktog  organization.  Appli- 
cant's entry  should  help  to  stimulate  ad- 
ditional competition  and  lead  to  some 
deconcentratlon  In  the  area.  Consum- 
mation of  the  proposed  acquisition  would 
neither  eliminate  existing  competition. 
foreclose  potential  competition,  nor  have 
adverse  effects  on  the  viability  or  com- 
petitive effectiveness  of  any  competlni 
bank, 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  aa 
adverse  effect  on  competition  In  an; 
relevant  area,  and  would  have  a  pro- 
competitlTe  effect  to  Orange  County. 
The  banktog  factors,  as  applied  to  the 
facts  of  record,  are  consistent  with  ap- 
proval of  the  application,  and  considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
lend  additional  weight  to  support  of  ap- 
proval. It  is  the  Board's  Judgment  that 
the  proposed  transaction  would  be  In 
the  public  toterest.  and  that  the  appli- 
cation should  be  approved. 

It  it  hereby  ordered,  for  the  reasoni 
set  forth  to  the  findings  summarized 
above,  that  said  application  be  and  here- 
by is  approved :  Provided.  That  the  actloQ 
80  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follov- 
tog  the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this  or- 
der, unless  stich  time  be  extended  for 
good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  punu- 
ant  to  delegated  authority. 

By  order  of  the  Board  of  Oovemon,' 
May  12, 1970. 


[8BAL] 


NoaMAHl)  Bkenaks, 
Assistant  Secretara. 


[Fit.   Doc.   70-8119;    Filed.   May   18,   1970; 
8:48  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMSSHN 

170-4879) 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

NoHca  of  Proposed  issua  and  Sale  of 
Bonds  at  CotnpeHHva  Bidding 

May  12,  1970, 
Notice  is  herAy  given  that  JOTgr 
Central  Power  b  Light  Co.  ("Jer«« 
Central")  Madison  Avenue  at  Puna 
Bowl  BmO,  Morrlstown,  NJ.  07960,  tt 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corp.,  a  regis- 
tered holding  company,  has  filed  an 
•ppUeatiOQ  with  this  commission  pur* 


•VoUac  tar  this  aetton:  Vto*  Chairmaa 
BotMrt«m  and  Oonmon  "'•»^^'*5?!^ 
and  BbartUL  Abamt  and  net  T?^»^,9^ 
man   Burns   and   Ooveracn   MItcbaU  aat 


. »  fh«  PubUc  Utility  Holding  Com- 
"^^  ^^of  W35  C^') .  designating 
J*^«1(b)  of  the  Act  and  Rule  M 
•!fflgjS  tSereSder  as  appUcable  to 
P*'*SSoSl  toansaction.  All  toterested 
JS^^fSfrSSSTto  the  appUcaUon 
'l^  to  summarised  below,  for  a 
J^ete   statement    of    the    proposed 

^"SS^^'Sntral  proposes  to  issue  and 

n^lSrSthV«»mpeUtive  biddtog 

'^J^^iTot  Rule  50  under  ttie^ 

^j!S,eTM06.  The  toterest  rate 
SwcKm  he  a  multiple  of  one-eighth  of 
WS)  and  the  prico  Cvhlch  will  be 
LjTSTthan  100  percent  nor  more  than 
SwifpSoSit  of  the  principal  amojmt 
S««.f  plus  accrued  toterest  from 
7^1  1970  to  the  date  of  deUvery)  will 
TJtS^^  by  ^  compeUtive  bid- 
%^e  bonds  will  be  Issued  under  and 
Sored  by  an  Indenture,  dated  as  of 
JSSTi  1946,  of  Jersey  Central  to 
Srt  National  City  Bank.  Successor 
TniBtec,  as  heretofore  supplemented  and 
J^Sed  and  as  to  be  furtoer  supple- 
^eA  and  amended  by  a  Seventeenth 
Supplemental  Indenture  to  be  dat»d  as 
Tjune  3.  1970,  and  which  tocludea, 
nbject  to  certato  exceptions,  a  prohibi- 
tion until  June  1. 1975,  against  refunding 
the  Issue  with  proceeds  of  funds  bor- 
rowed at  a  lower  toterest  cost. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  pay  a  portion  of 
Jersey  Central's  short-term  bank  notes 
otttstandlng  at  the  date  of  sale  of 
the  boiuis.  Such  notes  amounted  to 
$38100,000  at  March  31,  1970,  and  are 
ezpwted  to  aggregate  approxlmatrty 
147  million  at  the  date  of  sale  of  the 
bonds.  The  proceeds  from  the  sale  of 
soch  notes  have  been  or  wttl  be  used 
dliecUy  or  todlrectly  to  finance  Jersey 
Central's  construction  program  which 
for  1970  is  estimated  at  approximately 
$104,500,000. 

It  Is  stated  that  the  fees  and  expenses 
to  be  paid  by  Jersey  Central  to  connec- 
tion with  the  issue  and  sale  of  the  bonds 
are  estimated  at  fSS.OOO  Including  coim- 
ad  fees  of  124.000  and  accountants'  fees 
of  lis.OOO  and  that  the  fees  and  expenses 
of  counsel  for  the  underwriters,  to  be 
paid  by  the  successful  bidders,  will  be 
supplied  by  amendment. 

It  is  further  stated  that  the  Board  of 
Public  Utility  Commissioners  of  New 
Jersey  has  Jurisdiction  over  the  proposed 
issue  and  sale  of  bonds  by  Jersey  Central 
and  that  no  other  State  commission  and 
no  Federal  commission,  other  than  this 
CkMnmlssion,  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  U  further  given  that  any  toter- 
ested person  may,  not  later  than  June  3. 
1970,  request  to  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert:  or  he  may  request 
that  be  be  notified  if  the  Commlsslaa 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addreaBed:  Secretarr. 
Securities  and  Bzchaage   Commission, 
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WashlngtMX.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
maU  (airmail  if  the  person  being  served  is 
located  more  than  600  mUes  from  the 
potot  of  mailing)  upon  the  appUcant  at 
the  above-sUted  address,  and  pro<M  of 
service  (by  affidavit  or,  to  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  appUcation.  as  fUed  or  as  it 
may  be   amended,  may  be  granted  as 
provided  to  Rule  23  of  the  general  nfles 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  «is  it  may  deem  appropriate. 
Persons  who  reduest  a  hea'-lng  or  advloe 
as  to  whether  a  hearing  is  ordered  wfll 
receive  notice  of  further  developments  to 
this  matter,  toduding  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  ORVAL  L.  DoBOM. 

Secretary. 

IFR     Doc     70-8181;    FUed,    May    18,    1870; 
8:46  a.m.l 


[FUe  No.  818-27611 

ILLINOIS  CAPITAL  INVESTMENT 
CORP. 


Notice  of  Filing  of  Application  for 
Order  Permitting  Proposed  Trans- 
action 

May  12,  1970. 

In  the  matter  of  Dltools  Capital  In- 
vestment Corp..  135  South  La  Salle 
Street.  CHiicago,  m.  60603;  Financial  Re- 
sources. Inc.,  Sterick  BuUdtog,  Memphis, 
Tenn  38103;  Enterprise  Funds  Uquldat- 
tog  Trust,  360  North  Michigan  Avenue. 
Chicago,  m.  60603;  Mid-North  Capital 
Corp.,  39  South  La  Salle  Street.  Chicago, 
m.  60603;  Shepard  Broad.  420  Ltocoto 
Road,  Miami  Beach.  Pla.  33139;  Fairway 
Center  Corp..  Burlington.  Iowa;  File  No. 
812-2761.  ^    ^,.     . 

Notice   is  hereby   given   that  nunols 
Capital  Investment  Corp.  ("nitoote  Cap- 
ital") ,  an  Illinois  corporation  registered 
as  a  closed-end,  nondlversified  manage- 
ment tavestment  company  imder  the  In- 
vestment Company  Act  of  1940  ("Act") 
and  licensed  under  the  Small  Bustoess 
Investment  Act  of  1958  ("SBIA")   as  a 
small  bustoess  tovestment  company:  Fi- 
nancial   Resources,     Inc.     ("FRT').     a 
closely  held  corporation  also  licensed  as 
a  small  bustoess  tovestment  company; 
Enterprise     Funds    Liquidating     Trust 
("Enterprise  Trust"),  which  holds  for 
purposes  of  liqtiidatlon   the  assets  of 
Enterprise  Fund,  Inc.,  a  licensed  small 
bustoess    tovestment    company;    Mid- 
North  Capital  Corp.  ("MNC") .  a  closely 
held,  unlicensed  small  bustoess  tovest- 
ment company;  Shepard  Broad,  an  todl- 
vldual  person;  and  Fairway  Center  Corp. 
("Corporation"),  an  Iowa  corporation; 
hereinafter  referred  to  coUectivdy   as 
"Applicantr*  have  filed  an  appUcation 
for  an  order  pursuant  to  section  17(d)  of 
tiie  Act  and  Rule  17d-l  thereunder,  per- 
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mlttlng  Corporation  to  sell  all  of  its  as- 
sets to  UJ.P.  Corporation  ("UJP.").  a 
Delaware  corporation,  to  exchange  for 
576  403  shares  of  Oceanada  Corp. 
("Oceanada")  currently  held  by  UIP. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  full  statement  of  the  representa- 
tions thereto,  which  are  summarized 
below. 

Applicants    represent    that    to    1962, 
7  percent  and  6  percent  debentures  were 
purchased  from  C*ossco  Corp.  -("Cross- 
co") ,  an  nitools  land  development  com- 
pany. Subsequent  to  the  purchase,  cet- 
tato  creditors  of  Crossco  filed  an  tovol- 
untary  petition  against  Crossco  under 
the  National  Bankruptcy  Act.  On  May 
27,  1964.  prior  to  any  adjudication  of 
bankruptcy,  an  agreement  was  reached 
among  creditors  which  provided  for  the 
voluntary  conveyance  of  Fairway  Shop- 
ping Center,  an  asset  beKmgtog  to  Cross- 
co to  the  parties  owning  the  d*t  securi- 
ties of  Crossco,  and  the  petition  was 
dismissed.  On  September  28. 1964,  Corpo- 
ration was  created  to  hold  the  Fairway 
Shopping  Center  asset.  Participation  to 
Corporation  Is  to  the  same  proportion 
as  the  debt  securities  held.  As  of  April  8. 
1970    54.32  percent  of  Corporation  was 
owned  by  Dltools  Capital,  8.51  percent 
by  MNC,  11.34  percent  by  FRI.  17.71  per- 
cent by  Enterprise  Trust  and  8.12  per- 
cent by. Shepard  Broad.   Each  of   the 
above  shareholders  controls  a  separate 
clftjui  of  stock,  and  by  virtue  of  owner- 
ship of  that  class  of  stock  is  represented 
by  one  of  the  seats  on  the  Board  of 
Directors  of  Corporation. 

On  March  11.  1970,  UJP.  made  an 
offer  to  purchase  the  assets  of  the  Corpo- 
ration for  576,403  shares  of  Oceanada, 
which  was  accepted  by  Corporation  con- 
ditioned upon  the  granting  of  the  re- 
quired order  by  the  Commission.  Appli- 
cante  represent  that  UJP.  has  made  a 
commitment    to     provide,     withto     18 
months  of  the  clostog  date  of  the  agree- 
ment, a  firm  und -jrwriting  or  other  law- 
ful public  dr  private  market  for  the 
Oceanada  shares  conveyed  to  Corpora- 
tion which  would  result  to  a  net  cash 
price  to  (Corporation  of  at  least  $3  per 
share.  In  the  event  sOch  proposed  un- 
derwriting or  other  sale  will  not  result 
to  $3  per  share,  UJ.P.  must,  withto  24 
months  of  the  closing  date  of  the  agree- 
ment, deliver  cash  or  fully  registered  and 
salable  shares  of  UJP..  or   additional 
shares  of  Oceanada  Corp..  which  will 
result    to    Corporation    receiving     the 
equivalent   of   $3   per   share   for   each 
Oceanada  share.  Applicants  represent 
that  U.I.P.  is  not  an  affiliated  person  of 
any  of  Applicants,  nor  is  any  of  the 
Applicants  an  afllliated  person  of  UJP. 
UJP.  and  Illinois  Capital  have  a  com- 
mon director,  who  owns  some  stock  of 
both  UJP.  and  nitools  (Capital,  to  each 
Instance,  less  than  a  5  percent  toterest. 
Oceanada  is  a  Florida  land  develop- 
ment company  whose  shares  are  traded 
to  the  over-the-counter  market  Its  au- 
thorised capitalisation  is  5  million  shares 
of  Common  Stodc  no  par  value,  of  which 
2,785,000  shares  are  issued  and  outstand- 
ing, and  1  million  shares  of  preferred 
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stock,  par  Tslue  $1,  none  of  wUeh  has 
been  Issued. 

Sectioo  2(a)/<S)  <rf  the  Act  defines 
"affiliated  perw©"  of  another  person  to 
Include  any  person  directly  or  indirectly 
owning  6  per  centum  or  more  of  the 
outstanding  voting  securities  of  such 
other  ptrson  and  any  person  5  per- 
centum  or  more  of  whose  outstanding 
voting  securities  are  directly  or  in- 
directly owned  by  such  other  person. 
Since  nunols  Capital  and  the  other  Ap- 
plicants except  Corporation  each  own 
in  excess  of  5  percent  of  COTporatlon, 
they  are  affiliated  persons  of  Corpora- 
tion and  Corporation  is  an  affiliated 
person  of  each  of  them.  Therefore,  each 
applicant  other  than  Illinois  Capital,  is 
an  pwiHatArt  person  of  an  affiliated  per- 
son (Cwporatlon)  of  a  registered  Invest- 
ment company  (Illinois  CajAttHy. 

Section  17(d)    of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide among  other  things,  that  it  shall 
be  unlawful  for  any  affiliated  person  of  a 
registered  investment  company  or  any 
affiliated  person  of  such  a  person,  acting 
as  prlnctpal,  to  participate  in,  or  effect 
any  transactian  in  connection  with  any 
Joint  enterprise  or  arrangonent  in  which 
any  such  registered  company,  or  a  com- 
pany eontroDed  tagr  such  registered  com- 
pany, is  a  participant  unless  an  appliea- 
tion  regarding  such  arrangement  has 
been  granted  by  an  order  at  the  Com- 
mlssian.  and  that,  in  passing  upon  such 
an  application,  the  Commission  will  c«i- 
sider  whether  the  participation  of  such 
registered  or  controlled  company  in  such 
arrangement    is    consistent    with    the 
provisions.  poBdes  and  purposes  of  the 
Act  and  the  extent  to  which  such  par- 
ticipati<m  is  on  a  basis  different  from  or 
less   advantageous  than  that  of  other 
partidpants.  A  Joint  enterprise  or  ar- 
rangement, as  used  in  Rule  17d-l  is  de- 
fined as  a  written  or  oral  plan,  contract. 
authorisation  or  arrangement,   or  any 
practice  or  understanding  concerning  an 
enterprise   or   undertaking   whereby   a 
fcgtetered  Investment  company  or  a  con- 
troUed  company  thereof  and  any  afflU- 
ated  person  of  such  person  have  a  Joint 
or  a  Joint  and  several  participation,  or 
share  in  the  pn^ts  of  such  enterprise 
or  undertaking.  The  vote  of  a  majority 
of  each  of  the  five  outstanding  (dasses 
of  stock  of  Corporation  was  required  to 
authorlae  the  sale  of  aD  of  the  assets  of 
Corporation,  and  this  vote  was  obtained. 
The  agreement  of  the  applicant  to  sell 
and  the  sale  of  all  of  the  assets  of  Corpo- 
ration io  U  JP.  might  be  deemed  to  be 
a  Joint  enteiprise  or  Joint  arrangement 
prohibited  under  section  17(d)   of  the 
Act  and  the  rule  thereunder. 

Applicants  state  that  each  of  Appli- 
cants owning  shares  of  the  Corporation 
will  retain  the  percentage  of  Corporatton 
they  currently  own,  and  therefore  no 
person  Is  participating  oaa  a  basis  differ- 
ent from  or  less  advantageous  than  that 
of  other  participants. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  26. 1970.  at  5:30  pjm..  submit  to  the 
Coounlasloa  In  writing  a  request  for  a 
hearing  on  the  matter  accompaniftd  bj 
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a  statement  as  to  the  nature  of  his  In- 
terest, the  reasona  for  such  request,  and 
the  issues  at  f aet  or  law  propoeed  to  be 
controverted,  or  he  may  leqoeBt  that  he 
be  notified  if  the  Commission  should 
(ffder  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commls- 
slMi.  Washington,  D.C.  30549.  A  copy  of 
such  request  shall  be  served  personalty  or 
by  mail  (airman  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  addresses  stated  above. 
Proof  of  such  service  (by  affidavit  or  In 
case  of  an  attorney  at  law  by  certificate) , 
shall  be  filed  contonporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commissicm 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered ^rlll  receive  notice  of  further  devel- 
opments In  this  matter,  tncluding  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

Por    the    Commission    (ptirsuant    to 
delegated  authority) . 


[ssal] 


Okval  It.  DuBoa, 
Secretary. 


ITU.    Doc.    TO-fllSa:    Pll«l.    Msy    18.    1970: 
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INTERSTATE  COMMERCE 
COMMISSION 

INoUce  78] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

Mat  14.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commeroe  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131 ) ,  pxiblished  in  the  Fxdexal 
Ricism.  Issue  of  April  27.  1965,  effec- 
tive July  1. 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field^offlcial 
named  in  the  Fiderai,  Rigistbi  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation iB  published  In  the  Pideral  Rxcis- 
TXK.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative.  U  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  c<»islst  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mlasioD.  Washington.  D.C..  and  also  in 


field  office  to  wbieh  protests  are  to  b« 
transmitted. 

MoToa  Cabukss  or  Propxktt 

No.  UC  30887  (8ld>-No.  166  TA)  filed 
May  11,  1970.  Applicant:  8HIPLB7 
TRANSFER,  INC.,  49  Main  Street,  Box 
55,  Relstenfeown,  Md.  21136.  Applicanfi 
representative:  W.  Wilson  Corrouai 
(same  address  as  above).  Authority 
sought  to  operate  as  a  covnnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  anhydrite,  la 
bulk,  in  pneumatic  unloading  vehicles, 
from  Baltimore.  Md.,  to  York.  Pa.,  for 
120  days.  Supporting  shipper:  Unitad 
States  Oypsum  Co.,  600  Madison  Avenue. 
New  York,  N.Y.  10022.  Attention:  Jamei 
J.  C'ordo,  Traffic  Manager.  Send  iHtttestt 
to:  William  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  1125  Federal 
Building,  Baltimore,  Md.  31201. 

No.  MC  83217  (Sub-No.  45  TA),  filed 
May  11,  1970.  AppUcant:  DAKOTA  EX- 
PRESS, INC.,  1217  West  Cherokee  Ave- 
nue, Post  Office  Box  1252.  Zip  57101,  Slouz 
Falls.  S.  Dak.  57104.  Api^icant's  rcpra- 
sentative:  Henry  Schuette  (same  addres 
as  above) .  Authority  sought  to  operate  u 
a   common   carrier,   by    motor    v^iicle, 
over  Irregular  routes,  transporting :  Meat, 
meat  products,  packtnghouae  prodsctt 
as  set  t<xih  in  sections  A  and  C.  Deicr^ 
Uon  tn   Motor  Carrier  CerUflcatet.  61 
M.C.C.  200  and  766,  from  Sioux  Ceatiet, 
Iowa,  to  Worcester  and  Boston,  Mao.; 
New  York,  N.Y..  and  Balthnore,  Md.,  tor 
180    dsors.   Supporting    shipper:    L.  R 
Walsh,    Vice    President,    Sioux-Preme 
Packing  Co..  Post  Office  Box  177,  Storn 
Center,  Iowa  51250.  Send  protesU  to: 
J.  L.  Hammond.  District  Supervisor,  In- 
terstate Commerce  CJommlsslon,  Bureau 
of  Operations.  Room  369,  Federal  Build- 
ing, Pierre,  8.  Dak.  67501. 

No.  MC  102616  (Sub-No.  856  TA) .  fOed 
May  11,  1970.  AppUcant:  COASTAL 
TANK  LINES,  INC..  215  East  Waterloo 
Road,  Post  Office  Box  7211,  Akron.  Ohio 
44306.  Applicant's  representative:  James 
Annand  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  commos 
corrter,  by  motor  vehicle,  over  irregulsr 
routes,  transpcurUng:  Antifreeze,  in  bulk, 
in  t^nk  vehicles,  from  the  plantslde  d 
Northern  Petrochemical  Co..  Grundy 
Coimty.  m..  to  points  in  Indiana.  Iowa. 
Kansas.  Kentucky.  Michigan,  Minnesota. 
Missouri.  Nebraska.  North  Dakota.  Ohio, 
South  Dakota,  and  Wisconsin,  for  180 
days.  8ui>portlng  shipper:  Northern 
Petrochemical  Co..  2200  East  Devon  Ave- 
nue. Des  Plataes.  m.  60018.  Send  protesU 
to:  a.  J.  Baccel,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  181  Federal  Office  Build- 
ing, 1240  East  Ntath  Street,  cneveland. 
Ohio  44199r 

No.  MC  111170  (Sub-Na  143  TA).  ffled 
May  11.  1970.  AppUcant:  WHEELIira 
PIPE  UNE.  INC.,  Poet  Office  Box  1718. 
El  Dorado.  Ark.  71730.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Polypropylene  glyeol.  in  bulk,  from 
Pine  Bluff,  Ark.,  to  Milan,  Tenn..  for  IW 
dayi.   Supporting   tbipptr:    The  Do* 
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^h»mlcal  Co..  10  South  Brentwood 
SSSSd  St.  Louis.  Mo.  63105.  Send 
!S£Sto:  District  supervisor  WUllam 
rS^d  Jr..  2519  Federal  Office  Bulld- 
Sg.  TOO  west  Capitol.  LltUe  Rock.  Ark. 

'^oMC  113666  (Sub-No.  45  TA),  filed 
M«r  11  1970.  AppUcant:  FREEPORT 
TRANSPORT,  INC..  1200  Butler  Road. 
Freeport  Pa.  16229.  AppUcanfs  repre- 
wsntaUve:  Andrew  Smetanick  (same  ad- 
^!es8  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing- Refractory  products,  from  New  Cas- 
tle Pa  to  points  in  Ohio,  Indiana,  IIU- 
nois  Michigan,  and  New  Jersey,  for  180 
days  Supporting  shipper:  Pittsburgh 
Metals  Purifying  Co..  Division  of  The 
Susquehanna  Corp..  Post  Office  Box  337, 
Saxonburg,  Pa.  16056.  Send  protests  to: 
John  J.  England.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  2111  Federal  Building, 
lOOO  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  113784  (Sub-No.  39  TA),  filed 
May  11,  1970.  AppUcant:  LAIDLAW 
TRANSPORT  LIMITED,  Post  Office  Box 
430,  Highway  60,  HagersvUle,  Ontario, 
Canada.  AppUcanfs  representative:  WU- 
llam J.  Hlrsch,  43  Niagara  Street,  Buf- 
falo, N.Y.  14202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  metal,  in  bulk,  in  dump  vehi- 
cles, from  Newark,  N.J.,  to  the  port  of 
entry  cmi  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  Nlagare  FaUs.  N.Y.,  for  150  days.  Sup- 
porting shipper:  Lewis  Usdin,  Inc.,  Post 
Office  Box  2211,  South  Station,  Newark. 
NJ.  Send  protests  to:  George  M.  Parker. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Biireau  of  Opera- 
tUms.  518  Federal  Office  BuUdlng,  121 
Elllcott  Street.  Buffalo.  N.Y.  14203. 

No.  MC  113828  (Sub-No.  176  TA)  (Cor- 
rection) .  filed  May  1,  1970,  published  in 
the  FtoxRAi,  RKGisTxa  Issue  of  May  12, 
1970,  and  republished  as  corrected,  this 
issue.  Applicant:  O'BOYLE  TANK 
UNES.  INC.,  4848  CordeU  Avenue  NW., 
Wishbigton,  D.C.  20014.  Authority 
sooght  to  operate  as  a  common  carrier, 
by  motiH'  vehicle^  over  irregular  routes, 
transporting:  Ferric  chloride,  in  bulk, 
from  Washington,  D.C.  (except  from 
points  in  the  Washington.  ~  D.C,  com- 
mercial zone  which  are  not  within 
Washington,  D.C.) ,  to  points  in  Virginia, 
for  180  days.  Restriction:  Restricted 
against  the  transportation  of  chemicals 
used  In  the  manufacture  of  piece  goods 
to  Petersburg.  CharlottesvlUe,  Waynes- 
boro, or  RichEoond.  Va.  Supporting  ship- 
per: Pennwalt  Corp..  3  Penn  Center. 
Phlladeliriila,  Pa.  19102.  Send  protests 
to:  R.  D.  Caldwdl.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  12th  and  Constitu- 
tion Avenue  NW..  Washington,  D.C. 
20423.  NoTx:  The  puipose  of  this  repub- 
llcatton  is  to  include  the  restriction  which 
was  inadvertently  omitted  in  the  previous 
pubUcati(m. 

No.  MC  114323  (Sub-No.  14  TA),  filed 
May  11,  1970.  An>Ucant:  PAXIL  MARC- 
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KESANO  AND  SONS  CO.,  INC..  54th 
Avenue  and  Fifth  Street,  Long  Island 
City,  N.Y.  11101.  AppUcanfs  representa- 
tive: Morton  E.  Kiel,  140  Cedar  Street, 
New  York.  N.Y.  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Fly  ash  and  pozament.  in  bulk,  from 
New  York,  N.Y.,  and  Milford.  Conn.,  to 
points  in  New  Jersey,  and  New  York, 
for  180  days.  Supporting  shipper:  Dis- 
trict Supervisor  Anthony  c:hlusano.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  26  Federal  Plaza,  New 
York.  N.Y.  10007. 

No.  MC  119829  (Sub-No.  39  TA),  filed 
May  11,  1970.  AppUcant:  F.  J.  EGNER 
b  SON,  INC..  3969  Congress  Parkway, 
Post  Office  Box  216,  West  Richfield.  Ohio 
44286.  AppUcanfs  representative:  W.  P. 
Promm  (same  address  as  above) .  Au- 
thority sought  to  (H?erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Anhydrous  ammo- 
nia, in  bulk,  in  tank  vehicles,  from  Van 
Wert.  Ohio,  to  points  in  Indiana,  Ken- 
tucky, Michigan,  and  West  Virginia,  for 
150  days.  Supporting  shipper:  United 
States  Steel  Corp.,  USS  Agrl-Chemlcals 
Division,  39  Pryor  Street  SW.,  Atlanta. 
Ga.  30301.  Send  protests  to:  G.  J.  Baccel. 
District  Supervisor.  Interstate  Commerce 
C(xnmisslon,  Bureau  of  Operations,  181 
Federal  Office  BuUdmg,  1240  East  Nhith 
Street,  Cleveland,  X>hio  44199. 

No.  MC  126458  (Sub-No.  1  TA),  filed 
May  11,  1970.  AppUcant:  ASCENZO  & 
SONS,  INC.,  535  Brush  Avenue,  Bronx, 
N.Y.  10405.  AppUcanfs  representative: 
Morton  E.  Kiel,  140  Cedar  Street.  N.Y. 
10006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  as  de- 
scribed In  Appendix  V  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  from  PhUadelphia, 
Pa.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Vermont, 
Virginia.  West  Virginia,  and  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: Nasco  Steel,  Inc.,  Mllnor  and  Blelgh 
Streets,  Philadelphia,  Pa.  19136.  Send 
protests  to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC  128860  (8ub-No.  5  TA),  filed 
May  1,  1970.  Applicant:  LARRY'S  EX- 
PRESS. INC.,  720  Lake  Street,  Tomah, 
vriA.  54660.  AppUcanfs  representative: 
Edward  Solle,  Executive  Building,  Suite 
100,  4513  Vernon  Boulevard,  Madison, 
Wis.  53705.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran^ortlng:  Soy 
flour,  from  Decatur,  HI.;  Minnewwlls. 
Minn.,  and  Cedar  Rapids,  Iowa,  to  Lools- 
viUe,  Ky.;  com  flour,  from  Danville,  m., 
to  LoulsviUe,  Ky.;  Delactosed  whey,  from 
Winsted,  Minn.,  to  LoulsviUe,  Ky.,  and 
Dry  milk  products  blended  vaith  soy  flow, 
com  flour,  delactosed  vohey,  casein,  arid 
caseinate,  from  LoulsviUe,  Ky.,  to  AUen- 
town,  FfL..  New  York,  N.Y.;  Jersey  City, 
N.Y.;  Fort  Smith,  Ark.;  Dayton,  and  Co- 
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lumbus,  Ohio;  Detroit,  Mich.;  Philadel- 
phia, Pa.;  Atianta,  Ga.;  Dallas,  Tex.,  and 
Birmingham,  Ala.  Restriction:  Limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  Dry  Milks.  Inc.,  Louls- 
viUe, Ky.,  for  180  days.  Supporting  ship- 
per: Dry  MUks.  Inc.,  303  East  CaldweU, 
LoulsviUe,  Ky.  40203.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commeroe  Commission,  Bu- 
reau of  Operations,  444  West  Main 
Street.  Room  11,  Madison,  Wis.  53703. 

No.  MC  134584  TA,  filed  May  11,  1970. 
AppUcant:  PETEL  TRUCKING  SERV- 
ICE, INC.,  42  Laight  Street,  New  York, 
N.Y.  10013.  AppUcanfs  representative: 
Robert  B.  Pepper.  297  Academy  Street, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Houseware,  chinaware,  and  antique 
furniture,  from  points  in  New  York  Har- 
bor Area,  Ex  Parte  140.  49  CFR,  Part 
1070.1,  to  Westbury  and  New  Cassel, 
N.Y.,  having  a  prior  movement  by  water, 
for  180  days.  Supporting  shipper:  Ireb 
Import  Export,  c/o  J.  E.  Bernard  It  C^o.. 
Inc.,  30  Chureh  Street.  New  York,  N.Y. 
10007.  Send  protests  to:  Paul  W.  As- 
senza.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  134585  TA,  filed  May  11,  1970. 
AppUcant:  NORRIS  N.  PINKERTON, 
doing  business  as  PINKERTON  TRUCK- 
ING CO..  Copeland.  Idaho  83822.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clover,  grass,  and 
alfalfa  peUets,  and  cubes,  from  points  in 
Boundaxy  County,  Idaho,  to  points  in 
Washington  and  Montana,  for  150  days. 
Supporting  shippers:  Leonard  A. 
Brackebusch,  Samuels,  Idaho  83862; 
John  Stephenson.  BaU  Creek  Ranch. 
Post  Office  Box  158,  Bonnere  Perry, 
Idaho  83805.  Send  protests  to:  L.  C. 
Taylor.  District  Supervisor,  Interstate 
Commeroe  Conunlssion,  Bureau  of  Oper- 
ations, 401  UJ3.  Post  Office.  Spokane. 
Wash.  99201. 

No.  MC  134587  TA,  filed  May  11,  1970. 
AppUcant:  PATRICK  J.  SULLIVAN,  315 
Garfield  Avenue,  Traverse  City.  Mich. 
49684.  AppUcanfs  representative:  Wil- 
liam B.  Elmer.  22644  Gratiot  Avenue, 
East  Detroit,  Mich.  48021.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trtmsportlng:  Meat  scraps,  tankage,  tal- 
low, and  dried  blood,  from  Traverse  City, 
Mich.,  to  Mlshawaka,  Ind.,  and  Decatur, 
Ind.,  for  150  days.  Supporting  shipper: 
TannehlU  ft  DeYoung,  Inc.,  Cass  Street 
Road,  Post  Office  Box  705,  TrevMse  City, 
Mich.  49684.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Inter- 
state Commerce  OommlssioD.  Bureau  of 
Operations,  22S  Federal  Building,  Lans- 
ing, Mich.  48933. 
.  No.  MC  134588  TA.  filed  May  11.  1970. 
AppUcant:  O.  VERNON  HASON.  -doing 
business  as  ViiuNO  WAY.  HoneyvUle, 
Utah  84314.  AppUcanfs  representative: 
wmiam  J.  M.  DalgUesh,  419  Judge 
Building.  Salt  Lake  City.  Utah  84111. 


FWHAL  KOISTEI,  VOL  85,  NO.  97— TUfSDAY,  MAY  It,  IfTO 


7716 

Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Packinghouse  prod- 
ucts and  byproducts,  from  points  In 
Weber  County,  Utah,  to  points  in  Cali- 
fornia, for  180  days.  Supporting  shipper: 
Wilson  Beef  Si  Lamb  Co..  Post  Office  Box 
1189.  Ogden.  Utah  84402  (J.  A.  Lane. 
Lamb  Department  Manager) .  Send  pro- 
tests to:  John  T.  Vaughan,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  6201  Fed- 
eral Building.  Salt  Lake  City,  Utah 
84111. 

By  the  Commission. 

[ssAL]  H.  Ndl  Oakson, 

Secretary. 

IFJl.   Doc.    70-ei60:    FUed,   Uay    18,    1970; 
8:48  ajn.]  >• 


(NotlM  53«1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

BCat  14.  1970. 
Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132). 
^jpear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  Its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  In  their  peti- 
tions with  particularity. 

No.  MC-PC-71988.  By  order  of  May  11, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Reginald  C.  Wilson,  doing 
business  as  Wilson  Past  Freight,  Rutland, 
Vt     of   that  portion  of  the   operating 
Tights  In  certificate  No.  MC-106748  issued 
January  25. 1963.  to  Ooddard's  Transpor- 
tation. Inc..  Pair  Haven.  Vt..  autoorMng 
the  tranawrtatlon  of  household  goods,  as 
ileflned  by  the  Commission,  between  Fair 
Haven.  Vt..  and  points  within  25  miles 
thereof,  on  the  one  hand.  and.  on  the 
other,  points  in  Vermont.  New  Hamp- 
ihlre,  Massachusetts.  Connecticut.  New 
York,   New   Jersey,    and   Pennsylvania. 
W  Norman  Charles,  80  Bay  Street.  Qlens 
Fills.  N.Y.  12801,  attorney  for  appUcants. 
No.  MC-FC-72116.  By  order  of  May  12. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Evans  Trucking  Co.,  a 
corporation.  Beaver  Falls.  Pa.,  of  the 
<«erstlng  rights  In  certificates  Nos.  MC- 
96485.  MC-96485  (Sub-No.  1) .  MC-96485 
(Sub-No.  2) .  MC-96485  (Sub-No.  4)  and 
MC-96485  (Sub-No.  6)  Issued  August  13, 
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1942.  March  3,  1960,  October  1,  1962,  No- 
vember 27,  1962  and  February  20,  1964 
respectively  to  Melvln  J.  Robinson. 
Colden,  N.Y.,  and  acquired  by  the  trans- 
feree herein  pursuant  to  iM?Proval  and 
consummation  in  No.  MC-P<3-71760  au- 
thorizing the  transportation  of  general 
commodities,  with  exceptions,  and  cer- 
tain specified  conunodities  between 
specified  points  and  areas  in  New  York, 
Michigan,  Ohio,  and  Pennsylvania. 
Arthur  J.  Diskin,  806  Frick  Building. 
Pittsburgh,  Pa.  15219,  attorney  for 
applicants. 

No.  MC-FCJ-72061.  By  order  of  May  12. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Lumber  Transport,  Inc., 
306  Northwest  Fifth  Street,  John  Day. 
Oreg.,  of  the  operating  rights  in  certifi- 
cates Nos.  MC-123588  and  MC-123588 
(Sub-No.  3)  issued  May  6, 1966.  and  Jan- 
uary 10,  1969,  respectivriy,  to  Britt  Bros. 
Trucking,  Inc..  275  Water.  Heppner. 
Oreg.,  authorizing  the  transportation, 
over  Irregular  routes,  of  wood  <^ps  from 
Spray.  Oreg..  and  points  in  Wheeler  and 
Morrow  Counties,  Oreg.,  to  WaUula. 
Wash. 

No.  MC-FC:-72132.  By  order  of  May  12. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Hays  Moving  k  Storage, 
Inc..  Berkeley,  Calif.,  of  the  operating 
rights  in  certificate  No.  MC-133341 
(Sub-No.  1)  issued  October  10.  1969,  to 
Walter  C.  Straub  and  Frank  J.  Ramos,  a 
partnership,  doing  business  as  Hays 
Moving  St  Storage,  Beilceley,  Calif., 
authorizing  the  transportation  of  used 
household  goods,  between  points  in  Ala- 
meda. Contra  Costa,  San  Frandsoo, 
Marin,  San  Mateo,  and  Scuita  Clara 
Counties,  Calif.,  as  restricted.  Harry  A. 
Hanson.  Jr..  c/o  Hession.  Robb.  Creedon. 
Hamlin  ft  KeUy.  181  Second  Avenue,  San 
Mateo,  Calif.  94401,  attorney  for  appU- 
cants. 

No-  MC-PC-72139.  By  order  of  May  12. 
1970.  the  Motor  Carrier  Board  ai^roved 
the  transfer  to  C^harles  L.  Dobbs,  Harri- 
son. Arte.,  of  the  operating  rights  in 
certificate  No.  M0125529  issued  Decem- 
ber 23,  1969,  to  L.  O.  Ogle.  Harrison. 
Ark.,  authorizing  the  transportation  of 
feed.  In  bags,  from  Springfield.  Mo.,  to 
points  in  Boone,  Searcy.  Marion,  and 
Newton  Coimties,  Ark.  Joseph  R.  Nacy. 
117  West  High  Street,  Post  Office  Box 
No.  352.  Jefferson  <^ty.  Mo.  66101,  attor- 
ney for  applicants. 

No.  MC-PC-72141.  By  order  of  May  12, 
1970.  the  Motor  Carrier  Board  M>proved 
the  transfer  to  William  M.  Bauer, 
Durand.  Wis.,  of  the  operating  rights  In 
oertlflcate  No.  MC-47585  Issued  Novem- 
ber 12. 1969,  to  John  O.  Franck  and  Peter 
Franck.  a  partnership,  doing  bustness  as 
Franck  Bros..  Eau  Claire,  Wis.,  authoriz- 
ing the  transportation  of  livestock  and 
eggs,  from  points  In  the  towns  of  Albany 
p,r\A  Lima.  Pepin  Cknmty.  those  in  the 
towns  of  Mondovl.  Naples,  and  Canton. 


Buffalo  County,  those  In  the  towns  o( 
Peru  and  Rock  Creek.  Dunn  County,  and 
those  in  the  towns  of  Pleasant  VaUey 
Brunswick,'  and  Drammen,  Eau  CUin 
County,  Wis.,  to  Minneapolis,  St.  Pmi 
South  St.  Paul,  suid  Newport,  Minn.;  unj 
flour,  feed,  windmills  and  parts,  machin. 
ery,  petroleum  pVoducts,  hatchery  eqmp. 
ment,  and  poultry  supplies,  from  MlW 
apolls,  St.  Paul,  South  St.  Paul,  tm 
Newport,  Minn.,  to  points  In  the  abov^ 
specified  Wisconsin  towns.  A.  R.  Fovler 
2288  University  Avenue,  St.  Paul.  Minn! 
55114.  representative  for  applicants. 

[SEAL]  H.  NoL  Garsor, 

Secretary. 

IFJt.    Doc.    70-6181;    FUed,    May    18,   WTO; 
8:48  a.m.] 


[NotlC«  636A] 

MOTOR  CARRIER  TRANSFEI 
PROCEEDINGS 

Mat  14. 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CTR  P»rt  1132), 
appear  below: 

As  provided  in  the  Commission's  gtn- 
eral  rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Conuneree 
Act,  the  filing  of  such  a  petition  will  poet- 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  dispositlan. 
The  matters  relied  upon  by  petltionen 
must  be  specified  In  their  petitions  with 
particularity. 

No.  M<3-FC-71599.  By  order  of  May  11, 
1970,  Division  3,  acting  as  an  AppeJlste 
Division,  on  further  reconsideration,  ap- 
proved the  transfer  to  Rotelllni  Tnid 
Service,  a  corporation,  Follansbee,  V. 
Va.,  of  the  operating  rights  in  certiflcatu 
Nos.  MC-14215,  MC-14215  (Sub-No.  3), 
and  MC-14215  (Sub-No.  6)  Issued  Jub 
23,  1947.  August  26.  1957,  and  Septem- 
ber 21,  1966,  respectively,  to  Robert  E 
Smith,  doing  business  as  Robert  Smith 
Truck  Service.  Steubenville,  Ohio,  sn- 
thorlzlng  the  transportation  of  vaiioai 
otHnmodlties  including  asphalt,  brick, 
coal.  slag.  Toad  building  materials,  tad 
such  commodities  as  are  transported  In 
dximp  trucks  from,  to.  and  between  des- 
ignated points  In  Ohio,  Pexuisylvaiiis, 
and  West  Virginia.  James  R.  Stiversan, 
50  West  Broad  Street,  Columbus,  Ohio 
43215,  attorney  for  an?Ucants. 

[sxALl  H.  Nkh  Oakson, 

Secretari. 

IFJl.    Doc.    70-8163:    FUed,    Uaif    18,    WW: 
8:48  aon.) 
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ments)   7730,  7731 
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TiUe  7— AGRICULTURE 

CJiopter  IX — Consumer  and  Matfcet- 
ing  Service  (MarkeHng  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),   Department    of   Agriculture 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Expenses  and  Fixing  of  Rate  of 
Assessment  for  1970-71  Fiscal  Period 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  918,  as 
amended  (7  CFR  Part  918).  regulating 
the  handling  of  fresh  peaches  grovsrn  in 
Oeorgia  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  TJSC.  601-674).  and  upon  the  basis 
of  the  proposals  submitted  by  the  Indus- 
try Committee  (established  pursuant  to 
said  amended  marketing  agreement  and 
order),  it  is  hereby  found  and  deter- 
mined that: 

§918^09     Expense*  and  rale  of  aMeM- 
ment 

(a)  Expenaes.  Expenses  that  are  rea- 
sonable and  necessary  to  be  incurred  by 
tbe  Industry  Committee  during  the 
period  March  1.  1970.  through  Febru- 
ary 28,  1971,  will  amount  to  $14,357. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  918.41, 
Is  fixed  at  $0.01  per  bushel  basket  of 
peaches  (net  weight  of  48  pounds) .  or  an 
equivalent  of  peaches  in  other  containers 
or  in  bulk. 

It  is  hereby  further  found  that  it  is 
Impracticable,  uimecessary.  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  and  engage  In  public 
rule-making  procedrnv,  and  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  until  30  days  after  publica- 
tion In  the  Fedesal  RxdSTXR  (5  UJ3.C. 
653)  in  that  (1)  shipments  of  fresh 
peaches  have  already  l)egun;  (2)  the 
relevant  provisions  of  said  amended 
marketing  agreement  and  this  part  re- 
qitdre  that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  period  shall  be  ap- 
plicable to  all  assessable  peaches  from 
the  begliming  of  such  period;  and  (3)  the 
current  fiscal  period  began  March  1, 1970, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  m>ply  to  all  assessable 
peaches  beginning  with  such  date. 

(Sees.  1-19,  48  8Ut.  31.  as  amended;  7  VS.C. 
a01-«74) 

Dated:  May  14, 1970. 

Paul  A.  Nicrolsoit, 
Deputy  Director.  Frtttt  and  Vege- 
table Division.  Consumer  anil 
Marketing  Service. 

[VS.   Doc.   TO-ei0«;    niwl.   May    19.    1970; 

8:47  ajn.] 


Title  9— ANIMALS  AND 
ANMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service^    Department    of    Agriculture 

SUBCHAPTEt  C— INTWSTATI  TIANSPOKTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  US.C.  111-113,  114g.  115, 
117,  120,  121.  123-126.  134b.  134f ) .  Part 
76,  Titie  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  $76.2.  the  introductory  portion 
of  paragraph  (e)  is  amended  by  delet- 
ing therefrom  the  name  of  the  State 
of  West  Virginia:  paragraph  (e)(17) 
relating  to  the  State  of  West  Virginia  is 
deleted:  and  paragraph  (f)  is  amended 
by  adding  the  name  of  the  State  of  West 
Virginia. 

a.  In  8  76.2.  paragraph  (e)(19)  relat- 
ing 'to  the  State  of  Missouri  is  amended 
to  read: 

(19)  Afissoari.  (1)  That  portion  of 
Stoddard  County  bounded  by  a  line 
beginning  at  the  northwestern  comer 
of  Stoddard  Coimty  at  the  Junction  of 
the  Stoddard-Wayne  and  Stoddard- 
Butier  County  lines:  thence,  following 
the  Stoddard-Wayne  County  line  In  an 
easterly  direction  to  State  Highway  T; 
thence,  following  State  Highway  T  in 
a  generally  northeasterly  direction  to 
the  noVthem  Iwundary  of  sec.  2.  of  T. 
26  N..  R.  8  E.;  thence,  following  the 
northern  boundary  of  sees.  2  and  1,  of 
T.  26  N.,  R.  8  E..  in  an  easterly  direction 
to  the  northeastern  comer  of  sec.  1,  of 
T.  26  N.,  R.  8  E.,"  thence  following  the 
eastern  boimdary  of  sees.  1,  12,  and  13, 
of  T.  26  N..  R.  8  E.  in  a  southerly  direc- 
tion to  State  Highway  J;  thence,  follow- 
ing State  Bttghway  J  In  a  northeasterly 
direction  to  State  Highway  WW;  thence, 
following  State  Highway  WW  in  a  gen- 
erally southeasterly  direction  to  U.S. 
Highway  60;  thence,  following  VS. 
Highway  60  in  a  southwesterly  direction 
to  the  St.  Francis  River  (also  the 
Stoddard-Butier  County  line) ;  thence, 
following  the  east  bank  of  the  St.  Francis 
River  (also  the  Stoddard-Butier  Coimty 
line)  In  a  nortiiwesterly  direction  to  its 
Junction  with  the  Stoddard-Wayne 
Coimty  line  at  the  northwestern  comer 
of  Stoddard  County. 


(ii)   Tbat  portion  of  Butler  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  the  BuUer,  Carter,  and  Ripley 
County  lines;  thence,  f (lowing  the  But- 
ler-Ripley County  line  is  an  easterly  and 
southerly  direction  to  U£.  Highway  160; 
thence,  following  U.S.  Highway  160  in 
an  easterly  direction  to  Lone  Hill  Road 
(also  designated  Route  F) ;  thence,  fol- 
lowing Lone  Hill  Road  (also  designated 
Route  P)    in  a  northerly  direction  to 
Proctor   Creek;    thence,    following    the 
south  bank  of  Proctor  Creek  in  a  north- 
westerly direction  to  Ten  Mile  Creek; 
thence,  following  the  east  bank  of  Ten 
Mile  Creek  in  a  northwesterly  directi(m 
to  Ten  Mile  Road  (also  designated  Road 
TT) ;   thence,  following  Ten  Mile  Road 
(also  designated  Road  TT)    in  a  west- 
erly direction  to  COC  Road  (also  known 
as  Beaver  Dam  Tower  Road);  thence, 
following   CCC    Rocul    («dso    known    as 
Beaver  Dam  Tower  Road) ,  in  a  generally 
northwesterly  direction  to  the  Butier- 
Carter  County  line;  thence,  following  the 
Butler-Carter  County  line  in  a  southerly 
direction  to  its  Junction  with  the  BuUer, 
Ripley,  and  Carter  County  lines. 
(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792.  M  amended,  sees.  1-4.  33 
Stat.  1264.  1266,  ae  amended,  sec.  1,  76  Stat. 
481.  aecs.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
111.  112.  113.  114g,  116,  117,  120.  121,  123-126. 
134b.  1341;  29  FH.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  bec<Mne  effective  upon 
issuance. 

The  amendments  quarantine  aTxntion 
of  Butter  County,  Mo.,  because  of  the 
existence  6f  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  such  county. 

TTie  amendments  also  exclude  a  por- 
tion of  Pendleton  County,  W.  Va..  from 
the  areas  heretofore  quarantined  because 
of  hog  cholera.  Therefore,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  or  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  tiie  restric- 
tions pertaining  to  the  Interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76.  will  apply  to  the 
area  excluded  from  quarantine. 

The  foregoing  amendments  also  add 
the  State  of  West  Virginia  to  the  list  of 
hog  chol«*a  eradication  States  in 
8  76.2(f). 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  Interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  In 
the  public  Interest  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
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effective  promptly  tn  order  to  be  of  maxi- 
mum benefit  to  affected  persona. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  n.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  Is  fovmd  for 
making  than  effective  less  than  30  days 
after  publication  in  the  Pbdbhal 
Rkgistxs. 

Done  at  Washington,  D.C ,  this  14th 
day  of  May  1970. 

F.  R.  Mangham, 
Acting  Adminiatrator, 
Agricultural  Research  Service. 

(FJl.   Doc.   70-61M;    FUed,   May    19,    1970; 
8:47  ajn.l 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Ouorantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120,  121,  123-126.  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2.  in  paragraph  (e)  (16)  relat- 
ing to  the  State  of  Virginia,  subdivision 
(vl)  relating  to  Surry.  Isle  of  Wight. 
Southampton,  and  Sussex  Counties  is 
amended,  and  a  new  subdivision  (xvil) 
relating  to  Southampton  County  is  added 
to  read: 

(16)  Virginia.  •  •  • 

(vi)  The  adjacent  portions  of  Surry, 
Isle  of  Wight,  Southampton,  and  Sussex 
Counties  boimded  by  a  line  Ijeginning  at 
the  junction  of  Secondary  Highways  611 
and  616  In  Surry  County;  thence,  follow- 
ing Secondary  Highway  616  in  a  south- 
westerly direction  to  Secondary  Highway 
615;  thence,  following  Secondary  High- 
way 615  in  a  generally  southeasterly  di- 
rection to  Primary  State  Highway  31; 
thence,  following  Primary  State  High- 
way 31  in  a  northeasterly  direction  to 
Secondary  Highway  616;  thence,  follow- 
ing Secondary  Highway  616  in  a  generally 
northeasterly  direction  to  Secondary 
Highway  626;  thence,  following  Second- 
ary Highway  626  in  a  generally  south^ 
easterly  direction  to  Secondary  Highway 
621;  thence,  following  Secondary' High- 
way 621  in  a  southwesterly  direction  to 
Secondary  Highway  680;  thence,  follow- 
ing Secondary  Highway  680  in  a  south- 
easterly direction  to  Secondary  Highway 
683;  thence,  following  Secondary  High- 
way 683  in  a  southerly  direction  to  Sec- 
ondary Highway  623;  thence,  following 
Secondary  Highway  623  in  a  westerly 
direction  to  Secondary  Highway  621; 
thence,  following  Secondary  Highway 
621  in  a  southwesterly  direction  to  Sec- 
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ondary  Highway  637;  thence,  following 
Secondary  Highway  637  in  a  southeast- 
erly direction  to  Secondary  Road  620; 
thence,  following  Secondary  Road  620  in 
a  generally  southwesterly  direction  to 
Secondary  Highway  646;  thence,  follow- 
ing Secondary  Highway  646  in  a  south- 
easterly direction  to  Secondary  Highway 
644;  thence,  following  Secondary  High- 
way 644  tn  a  southwesterly  direction  to 
Secondary  Highway  646;  thence,  follow- 
ing Secondary  Highway  646  in  a  south- 
easterly direction  to  Secondary  Highway 
638;  thence,  following  Secondary  High- 
way 638  in  a  southwesterly  direction  to 
Secondary  Highway  603;  thence,  follow- 
ing Secondary  Highway  603  in  a  gener- 
ally southwesterly  direction  to  Second- 
ary Highway  635;  thence,  following  Sec- 
ondary   Highway    635    in    a    generally 
northeasterly  direction  to  U.S.  Highway 
460;  thence,  following  U.S.  Highway  460 
in  a  northwesterly  direction  to  Second- 
ary Highway  618;  thence,  following  Sec- 
ondary Highway  618  in  a  northeasterly 
direction    to    Secondary    Highway    604; 
thence,    following   Secondary   Highway 
604  in  a  generally  northwesterly  direc- 
tion to  Secondary  Highway  603;  thence, 
following  Secondary  Highway  603  in  a 
generally  northerly  direction  to  Second- 
ary Highway  614;  thence,  following  Sec- 
ondary   Highway    614    in    a    generally 
southwesterly  direction  to  U.S.  Highway 
460;  thence,  following  TJS.  Highway  460 
in  a  northwesterly  direction  to  Primary 
State  Highway  40;  thence,  following  Pri- 
mary State  Highway  40  in  a  southwest- 
erly   direction    to  -Secondary   Highway 
651;  thence,  following  Secondary  High- 
way  651   in  a  generally   northwesterly 
direction    to    Secondary    Highway    626; 
thence,    following    Secondary    Highway 
626  in  a  generally  northwesterly  direc- 
tion to  Secondary  Highway  602;  thence, 
following  Secondary  Highway  602  in  a 
generally  northeasterly  direction  to  Sec- 
ondary Highway  601;  thence,  following 
Secondary  Highway  601  in  a  generally 
southeasterly    direction    to    Secondary 
Highway  607;  thence,  following  Second- 
ary Highway  607  in  a  northeasterly  di- 
rection   to    Secondary    Highway    608; 
thence,    following    Secondary    Highway 
608  in  a  southeasterly  direction  to  Pri- 
mary State  Highway  40;  thence,  follow- 
ing   Primary    State    Highway    40    in    a 
northeasterly    direction    to    Secondary 
Highway  611;  thence,  following  Second- 
ary Highway  611  in  a  southeasterly  di- 
rection to  its  Junction  with  Secondary 
Highway  616. 

•  •  •  •  •        '' 

(xvil)  That  portion  of  Southampton 
County  boimded  by  a  line  beginning  at 
the  Jxmction  of  TJB.  Highway  58  and 
Primary  State  Highway  35;  thence,  fol- 
lowing Primary  State  Highway  35  in  a 
southwesterly  direction  to  Secondary 
Highway  693;  thence,  following  Second- 
ary Highway  693  in  a  westerly  direction  to 
Sec<Hidar7  Highway  657;  thence,  follow- 
ing Secondary  Highway  657  in  a  north- 
wester^ direction  to  Secondary  Highway 
653;  thence,  following  Secondaxy  High- 
way 653  in  a  northeasterly  direction  to 
Secondary  Highway  652;  thence,  follow- 
ing Secondary  Highway  652  In  s  loutb- 


easterly  dlrecti(m  to  Secondary  Hlghwtr 
656;  thence  following  Secondary  Hich- 
way  656  in  a  southeasterly  direction  to 
UB.  Highway  58;  thence,  following  XJa. 
Highway  58  In  a  southeasterly  direction 
to  its  jimctlon  with  Primary  State  EJigh. 
way  35. 

(S«C8.  4-7,  as  Stat.  32,  tm  amended,  sees.  I,  j, 
sa  Stat.  791-792,  a«  amended,  sec*.  1-4,  a 
Stat.  1384.  1268.  as  amended,  sec.  1.  75  But 
481.  sees.  3  and  11.  78  Stat.  130,  132;  21  VM 
111,  112,  113,  114g,  115,  117,  120,  121,  123-128. 
134b,  134f;  29  FJR.  18210,  aa  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upco 
issuance. 

The  amendments  quarantine  portions 
of  Southampton  and  Surry  Counties  in 
Virginia  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  diseue. 
The  restrictions  pertaining  to  the  inte- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areu 
as  contained  in  9  CFR  Part  76,  ai 
amended,  will  apply  to  the  quarantined 
areas  designated  herein. 

The  amendments  impose  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  with  re- 
spect to  the  amendments  are  impracti- 
cable and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  mailing  them 
effective  less  than  30  days  after  publica- 
tion in  the  Fkderai,  Registzr. 

Done  at  Washington,  D.C,  this  15th 
day  of  May  1970. 

F.  tl.  Mangham, 
Acting  Administrator, 
Agricultural  Research  Service. 

(FJl.    Doc.    70-6222:    Piled,   ifay    19,   1970; 
8:49  ajn.) 


Chapter  III — Consumer  and  Marketing 
S«rvic«  (Meat  Inspection),  Depart- 
ment of  Agriculture 

SUBCHAPTER  A — MEAT  INSKaiON 
REGULATIONS 

PART  327— IMPORTED  PRODUCTS 

Eligibility  of  Bulgaria  and  Romania  for 
importation  of  Meat  Products  Into 
the  United  States 

On  February  26,  1970,  there  was  pub- 
lished in  the  PmiRAL  Registir  (35  P-R- 
3760).  a  notice  of  a  proposal  to  amend 
S  327.2  of  the  Federal  Meat  Inspection 
Regulations  (9  CFR  Part  327) ,  to  change 
paragraph  (b)  of  that  section  to  Include 
the  words  "Bulgaria"  and  "Jlomania"  to 
alphabetical  order  in  the  list  of  countries 
specified  therein  from  which  certato 
products  (meat,  meat  food  product,  and 
meat  byproduct)  may  be  Imported  Into 
the  United  States  as  provided  in  said 
regidationa. 

After  due  consideration  of  all  relevant 
matters  in  connection  with  tfae  notice  of 
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nrtooaed  rule  making  and  under  the  au- 
Swl^of  the  Federal  Meat  Inspection 
Art  (34  Stat  1280,  as  amended  by  the 
Smolesome  Meat  Act  of  1967,  81  Stet. 
584  21  US.C.  601  etseq.) ,  paragraph  (b) 
of  { 327^  Is  heretjy  amended  to  read  as 
follows: 
8  327.2     Eligibility* of  foreign  countries 

for  importation  of  product  into  the 

United  States. 

,  •  •  •  * 

(b)  It  has  been  determined  that  prod- 
uct frwn  the  following  countries,  cov- 
ered by  foreign  meat  inspection  certifi- 
cates of  the  coimtry  of  origin  as  required 
1^  f  327.6,  except  fresh,  chilled  or  frozen, 
or  other  product  ineligible  for  Impor- 
tation into  the  United  States  from  coun- 
tries In  which  the  contagious  and  com- 
municable disease  of  rinderpest,  or  of 
foot-and-mouth  disease,  or  of  African 
swine  fever  exists  as  provided  In  Part 
94  of  this  title,  is  eUglble  for  Importa- 
tion into  the  United  States  after  inspec- 
tion and  marking  as  required  by  the 
«)pllcable  provisions  of  Parts,  301 
through  328  of  this  subchi^ter. 


Ireland  (Eire). 

Italy. 

Japan. 

Luxembourg. 

Mezloo. 

Netherlands. 

NewZSeal&nd. 

NorUiem  Ireland. 

Norway. 

Panama. 

Paraguay. 

Poland. 

Romania. 

Scotland. 

Spain. 

Sweden. 

Swlteerlanid. 

TTruguay. 

Venezuela. 

Tugoslavla. 


Argentina. 

AUBtralla. 

Austria. 

Bdglum. 

Bulgaria. 

BraaU. 

Canada. 

Colombia. 

Costa  Rica. 

CtocnoBloTakla. 

Demnark. 

Dominican  Republic. 

Xngland  and  Wale*. 

nnland. 

Praaoe. 

Oermany  (Ped- 

eral  BepubUc) . 
Guatemala. 
BalU. 
Honduras. 
Hungary. 
Iceland. 

(See.  31,  34  Stat.  1360,  as  amended,  31  UJB.C. 
631;  39  PJt.  leaiO,  as  amended;  33  FJt. 
10750) 

The  foregoing  amendment  shall  be- 
come effective  30  days  following  publica- 
tion of  this  notice  in  the  Fxdkkal 
RxQisna. 

Done  at  Washington,  D.C.  on  May  14. 
1970. 

RiCHASD  E.  LTIfG, 

Assistant  Secretary. 

[rs,.   Doc.    70-6197;    Piled.    May    19,    1970; 
8:47  ajn.] 


Title  10-ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  150— CXEMPTIONS  AND  CON- 
TINUED REGULATORY  AUTHORITY 
IN  AGREEMENT  STATES  UNDER 
SEaiON  274 

Recognition  of  Agreement  Slate 
Licenses 

On  December  ao.   1969.  the  Atomic 
Ibaergf  Oonunteian  imbUsbed  In  the 
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PsDKRAL  Rboxstkr  (34  FJl.  19996)  a  pro- 
posed ammdment  to  its  regulation  10 
cm  Part  150.  "Ezonptions  and  Con- 
tinued Regulatory  Authority  in  Agree- 
ment States  Under  Section  274,"  which 
would  (a)  Increase  the  time  during  which 
persons  holding  specific  licenses  from 
Agreement  States  may  engage  in  activ- 
ities In  non-Agreement  States  under  the 
general  license  In  t  150.20  from  20  days 
in  any  period  of  12  consecutive  months 
to  180  days  in  any  calendar  year;  (b) 
limit  the  application  of  the  general  li- 
cense to  a  person  holding  a  specific  li- 
cense issued  by  the  State  where  the 
licensee  maintains  an  ofBce  for  directing 
the  licensed  activity  and  at  which  radi- 
ation safety  records  are  normally  main- 
tained: and  (c)  modify  the  requirements 
■lor  notifying  the  Commission  of  pro- 
posed activities  to  be  conducted  in  non- 
Agreement  States  imder  the  general 
license. 

All  Interested  persons  were  Invited  to 
submit  written  comments  and  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendment  within  60 
da3rs  after  publication  of  the  notice  of 
proposed  rule  making  in  the  Fbdekal 
Register.  No  adverse  comments  were  re- 
ceived. The  Commission  has  adopted  the 
pr(H>06ed  amefkdments.  The  text  of  the 
amendment  set  out  below  is  identical 
with  the  text  of  the  proposed  amendment 
published  December  20, 1969. 

ITie  ameiKiment  increases  the  time 
that  persons  holding  specific  licenses 
from  Agre«nent  States  are  permitted  to 
engage  in  activities  in  non-Agreement 
States  imder  the  genend  license  from  20 
days  in  any  i>eriod  of  12  consecutive 
months  to  180  days  in  any  calendar  year. 
This  increase  in  time  will  encourage  the 
use  of  the  general  license  by  Agreement 
States  specific  licensees  who  are  engaged 
In  transient  field  operations. 

The  amendment  limits  use  of  the  gen- 
eral license  to  the  specific  licensee  whose 
license  was  issued  by  the  Agreement  State 
where  the  licensee  maintains  sm  o£9ce 
for  directing  the  licensed  activity  and 
at  which  radiation  safety  records  are 
normally  maintained.  This  State  will  be 
in  the  best  position  to  evaluate  the 
licensed  activities  and  to  require  and 
enforce  any  corrective  measures  which 
might  be  desirable  or  necessary  in  the 
interest  of  public  health  and  safety. 

Agreement  State  specific  licensees  will 
be  required  to  file  Form  AEC-241,  "Re- 
port of  Propo»d  Activities  in  Non-Agree- 
ment States,"  at  least  3  days  prior 
to  engaging  in  any  activities  in  non- 
Agreement  States  imder  {  150.20.  The 
Director  of  the  Commission's  appropriate 
Regional  Compliance  OfElce  is  authorised 
to  permit  commencement  of  the  activity 
without  the  3-day  period  notice  upon  re- 
ceipt of  telephone  notification.  Also,  he  is 
authorized  to  wsdve  the  requirement  for 
filing  additional  reports  during  the  re- 
mainder of  the  calendar  year,  following 
the  receipt  of  the  Initial  report. 

The  Commission  expects  that  the 
amendment  of  the  general  license  In 
S  150.20  win  permit  a  greater  number  of 
Agreement  State  specific  licensees  to  use 
the  general  license,  reduce  the  need  for 
multiple  spedflc  licensee,  and  reduce  the 
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number  of  reports  required  of  persons 
proposing  to  engage  in  activities  under 
the  general  license.  The  amendment  will 
simplify  licensing  of  radioactive  ma- 
terials without  compromising  health  and 
safety. 

Pursuant  to  the  AtcHnlc  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  titie  5  of  the  United  States  Code, 
the  following  amendment  to  TlUe  10, 
CJhapter  I,  Code  of  Federal  Regulations. 
Part  150,  is  published  as  a  documoit 
subject  to  codification  effective  thirty 
(30)  days  after  publication  In  the 
Fkdkrai.  Recistkr.  

Section  150.20  of  10  CFR  Part  150 
is  amended  to  read  as  follows: 

§  150.20    Recognition  of  Agreement  State 
licenses. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  and  person  who 
holds  a  specific  license  from  an  Agree- 
ment State  where  the  licensee  maintains 
an  ofQce  for  directing  the  licensed  activ- 
ity and  at  which  radiation  safety  records 
are  normally  maintained,  is  hereby 
granted  a  general  license  to  conduct  the 
same  activity  in  non- Agreement  States: 
Provided,  That  the  specific  license  does 
not  limit  the  activity  authorized  by  the 
license  to  specified  installations  or 
locations. 

(b)  Notwithstanding  any  provision  to 
the  contrary  in  any  specific  license  issued 
by  an  Agreement  State  to  a  person  who 
engages  in  activities  in  a  non-Agreement 
State  under  a  general  license  provided  in 
this  section,  the  general  license  provided 
in  this  section  is  subject  to  the  provisions 
of  §§30  14(d),  30.34.  and  30  51  to  30.63 
inclusive  of  Part  30  of  this  chapter; 
§§  40.41,  40.61  to  40.63  inclusive,  40.71, 
and  40.81  of  Part  40  of  this  chapter;  and 
S§  70.32.  70.5?  to  70.56  inclusive,  70.61, 
70.62,  and  70.71  of  Part  70  of  this  chap- 
ter; and  to  the  provisions  of  Parts  20 
and  71  and  Sulnmrt  B  of  Part  34  of  this 
chapter.  In  addition,  any  person  who 
engages  in  activities  In  non-Agreement 
States  under  a  general  license  provided 
in  this  section: 

(1)  Shall,  at  least  3  days  prior  to 
engaging  in  each  such  activity,  file  four 
copies  of  Form  AE0241  (revised) ,  "Re- 
port of  Proposed  Activities  In  Non- 
Agreement  States,"  and  four  copies  of 
his  Apreement  State  «jeciflc  license  with 
the  Director  of  the  Atomic  Energy  Com- 
mission Regional  Compliance  OflQce  listed 
In  Appendix  D  of  Part  20  of  this  chapter 
for  the  region  in  which  the  Agreement 
State  that  issued  the  specific  license  Is 
located.  The  Director  of  the  Atomic 
Energy  Commission  Regional  Compliance 
OfiBce  may  authorize  such  person  to  com- 
mence the  activity  upon  notification  by 
telephone  of  intoit  to  conduct  the  pro- 
posed activity  under  the  general  license: 
Provided,  however.  That  four  copies  of 
I^)rm  ABC-241  (revised)  and  four 
copies  of  the  Agreement  State  license 
shall  he  filed  within  3  dasrs  after  the 
telephone  netiflcatlon.  The  Director  of 
the  Atomic  Energy  Commission  Regional 
Compliance  OfBoe  may  waive  the  require- 
ment for  flUng  additional  Forms  AECT- 
341  frerlsed)  during  the  remainder  of 
Oie  oatendar  year  f (dkmliif  the  receipt 
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of  the  Initial  Fonn  ABC-241  (r«vlaed> 
from  a  person  engaging  in  activities 
under  the  general  license  provided  in 
this  section: 

(2)  Shall  not.  In  any  non-Agreement 
State  transfer  or  dispose  of  radioactive 
material  possessed  or  used  imder  the 
general  license  provided  In  this  section 
except  by  transfer  to  a  person  (1)  spe- 
cifically licensed  by  the  Commission  to 
receive  such  material,  or  (il)  exempt 
from  the  requirements  for  a  license 
for  such  material  under  9  30.14  of  this 
chapter: 

(3)  Shall  not  possess  or  use  radio- 
active material,  or  engage  in  the  activ- 
ities authorized  in  paragraph  (a)  of  this 
section  for  more  than  180  days  in  any 
calendar  year: 

(4)  Shall  comply  with  all  terms  and 
conditions  of  the  specific  license  issued 
by  an  Agreement  State  except  such 
terms  or  conditions  as  are  contrary  to 
the  requirements  of  this  section. 

(Sees.  ISl.  374,  68  Stat.  948;  73  Stat.  688; 
43  VJS.C.  2201.  2021) 

Dated  at  Oermantown,  Md..  this  11th 
day  of  May  1970. 
For  the  Atomic  Energy  Commission. 
W.  B.  McCooL. 
Secretary. 

IPJl.    Doc.    70-6166;    Filed.    May    19.    1970; 
8:45  ajn.] 

Title  12— BAfiKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE   SYSTEM 

IBeg.L] 

PART  212— INTERLOCKING  BANK  RE- 
LATIONSHIPS UNDER  THE  CLAYTON 
ACT 

Bank  Holding  Companies 

§  212.102  Applicabilitr  of  section  8  of 
the  Qaytoa  Act  to  bank  holding 
companies. 

(a)  The  Board  recently  was  asked 
whether  section  8  of  the  Clayton  Act  (15 
UJ3.C.  19)  and  Federal  Reserve  Regula- 
tion L.  "Interlocking  Bank  Relationships 
Under  The  Clayton  Act"  (this  Part  212) , 
prohibit  an  officer,  director,  or  employee 
of  a  member  bank  from  serving  at  the 
same  time  in  any  such  capsu:ity  with  a 
holding  company  the  principal  activity  of 
of  which  is  the  ownership  and  control  of 
banks,  where  such  interlocking  service 
between  the  member  bank  and  a  bank  in 
the  holding  company  system  would  be 
prohibited. 

(b)  Section  8  and  Regulation  L.  with 
certain  exceptions,  prohibit  any  perscHi 
who  Is  a  director,  officer,  or  employee  of 
any  member  bank  from  serving  in  any 
such  position  with  "any  other  bank, 
banking  association,  savings  bank,  or 
trust  company"  where  the  two  banks  are 
located  In  the  same,  contiguous,  or  adja- 
cent cities,  towns,  or  villages. 

(c)  In  a  similar  situation  involving 
sectkn  32  of  the  w^nWng  Act  of  1933  (12 
UJ3.C.  78)— which  prohibits  interloddng 
per8<Hinel  relationships  between  member 
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banks    and    securities    companies — the 
Board  expressed  the  view  that  where  the 
principal  activity  of  a  holding  company 
is  the  ownership  and  control  of  a  bank  or 
banks,  the  holding  company  and  each 
member  bank  subsidiary  should  be  con- 
sidered as  constituting  together  a  single 
entity  for  the  purpose  of  that  statutory 
provision.  Accordingly,  the  Board  con- 
cluded that  section  32  prohibits  a  person 
who  is  primarily  engaged  in  section  32 
business,  or  associated  as   specified  in 
that  section  with  an  organization  so  en- 
gaged, from  serving  also  as  an  officer, 
director,  or  employee  of  such  a  holding 
company  (1969  Federal  Reserve  BuUetin 
52;   $218,114  of  this  chapter).  In  that 
interpretation,  the  Board  stated:  "•  •  • 
the  siffairs  of  the  member  bank  and  the 
heading  compsiny  would  be  so   closely 
identified  and  fimctionaUy  related  that 
the  same  possibilities  of  abuse  which  sec- 
tion 32  was  designed  to  guard  against 
woiild  be  present  in  the  case  of  a  director 
of  the  holding  company  as  in  the  case 
of  a  director  of  the  member  bank.  To 
give  cognizance  to  the  sei>arate  corporate 
entities  in  such  a  situation  would  •  •  • 
partially  frustrate  congressionsJ  purpose 
in  enacting  the  statute."  Likewise,  the 
Board  recently  determined  that  concur- 
rent service  by  an  individusQ  fis  a  director 
of  a  wholly  owned  credit  card  subsidiary 
of  a  national  bank  and  as  director  of 
another  member  bsmk  in  a  contiguous 
municipality  was  prohibited  by  section  8 
of  the  Clayton  Act,  since,  in  the  Board's 
opinion,  the  credit  card  subsidiary  was 
essentially  a  department  or  division  of  its 
parent  bank  (1970  Federal  Reserve  Bul- 
letin  344;    §212.101).   Furthermore,   in 
enforcing  other  provisions  of  section  8 
relating   to   nonbank   corporations,   the 
courts  have  gone  beyond  the  specific  lan- 
guage of  that  section  in  order  to  effectu- 
ate congressional  purpose.  UjB.  v.  Sears 
Roebuck   and    Co..    165   F.    Supp.    356 
(1958). 

(d)  With  respect  to  the  instant  ques- 
tion, the  Board  was  of  the  view  that 
considerations  similar  to  those  Just  dis- 
cussed are  persuasive  and  that,  there- 
fore, a  holding  company  whose  principal 
activity  is  the  ownership  and  control  of 
banks,  and  each  of  its  bank  subsidiaries, 
should  be  considered  as  constituting  to- 
gether a  single  entity  for  the  purposes  of 
section  8.  Accordingly,  the  Board  con- 
cluded that,  if  an  interlocking  relation- 
ship between  twa  banks  is  prohibited  by 
section  8  (none  of  the  exceptions  speci- 
fied in  the  statute  or  Regulation  L 
being  applicable) .  such  a  relationship  Is 
also  prohibited  between  a  parent  hold- 
ing company  of  one  of  the  banks  and  a 
bank  not  a  member  of  the  holding  com- 
pany group.  The  Board  concluded  also 
that  interlocking  service  between  parent 
bidding  ccMnpanies  is  prohibited  by  sec- 
tion 8  if  it  is  prohibited  between  any  of 
their  respective  bank  subsidiaries. 
(Interprets  and  appllM  15  V.B.C.  19) 

By  order  of  the  Bofu-d  of  Oovemors, 
May  12. 1970. 

[sxALl     Eu2A»vm  L.  Carxichaxl, 
Aasistant  Secretary. 

ITM.    Doc.    70-8310:    Filed.    May    19.  1970; 
8:49  ajn.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Busintst 
Administration 
[R«T.  9,  Amdt.  4] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

New  Size  Determination  Authority  for 
Purpose  of  Lease  Guarantee  Program 

In  Delegation  of  Authority  No.  4  (Re- 
vision 1).  Amendment  5,  the  Admiols- 
trator  of  the  Small  Business  Adminlstrt- 
tion  delegated  authority  to  the  Associate 
Administrator  for  Financial  Assistanee 
to  make  size  determinations  for  the  pur- 
pose of  the  Lease  Guarantee  Prognun. 

Accordingly.  Part  121  of  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula- 
tions Is  amended  as  follows: 

1.  Section  121.3-1  (b)(4)  is  revised  to 
read  as  follows: 

§  1 21 3-1     Purpose  and  method  of  esuk- 
lishing  size  standards. 

•  •  •  •  • 

(b)  Method  of  eatablUhing  size  stand- 
ards. •  •  • 

(4)  Product  classification  decisio*. 
The  SBA  Area  Administrator  or  his  dele- 
gatee  of  the  SBA  Region  in  which  the 
principal  oCQce  of  the  applicant,  not  In- 
cluding its  aflUlates,  is  located,  shall  de- 
termine the  appropriate  SIC  classifica- 
tion, except  that  for  procurement  pur- 
poses the  determination  shall  be  made 
by  the  official  specified  in  S  121.3-8,  and 
for  lease  guarantee  reinsurance  purposes 
the  determination  shall  be  made  by  the 
Associate  Administrator  for  Financial 
Assistance.  Such  determination  shall  be 
subject  to  app^  in  the  manner  provided 
in  S  121.3-6. 

2.  The  first  and  third  sentences  of 
i  121.3-4  are  revised  to  read  as  follows: 

§121.3—4      Size  determinations. 

Original  size  determinations  shall  be 
made  by  the  Area  Administrator,  or  hi* 
delegatee,  serving  the  area  in  which  the 
principal  office  of  the  concern  (not  in- 
cluding its  affiliates)  whose  size  is  In 
question  is  located,  except  that  for  lease 
guarantee  reinsurance  purposes  such  de- 
terminations shall  be  made  by  the  Asso- 
ciate Administrator  for  Financial  Assist- 
ance. •  •  •  The  Area  Administrator,  or 
his  delegatee,  or  the  Associate  Adminis- 
trator for  Financial  Assistance,  promptly 
shall  notify,  in  writing  by  certified  mall, 
return  receipt  requested,  the  concern  in 
question  and  other  interested  persons  of 
his  decision.  •  •  • 

3.  Section  121.3-6(b)(l)(U)  Is  revised. 
the  first  sentence  of  psu«gri4>h  (b)  (3)  (1) 
Is  revised,  and  paragraphs  (b)(4)  (It) 
and  (c)  are  revised  to  read  as  follows: 

§  121.3-6     Appeda. 

•  •  •  •  • 

(b)  Method  of  appeal— (.1)  WTio  vun 

appeal.  •  •  •  ._^ 

(11)  Any  concern  or  other  Interewea 

party  which  has  been  adversely  affected 


w.  a  decision  of  an  Area  Administrator, 
''hta^egatee,  or  of  the  Associate  Ad- 
iS!J^^i  Financial  Assistance. 
!SSfS,  iS  121.^  and  121.^. 

(S)  Time  for  appeal.  (1)  An  appeal 
Jm  a  size  determination  or  product 
Sfteation  by  an  Area  Admlnlsti:at»r 
S^Sdelegatee  or  by  the  Associate  Ad- 
SStrator  for  Financial  Assistance  may 
Claken  at  any  time,  except  Uiat,  be- 
«merfthe urgency  of  pending procure- 
meata  appeals  concerning  the  smaU 
jSwM  status  of  a  bidder  or  offeror  in 
a  nendlng  procurement  may  be  taken 
LtSaflve  (5)  days,  exclusive  of  Satur- 
*«.  Sundays,  and  legal  hoUdays,  after 
pMCipt  of  a  decision  by  an  Area  Adminis- 
trator or  his  delegatee.  •  •  •  I 


(4)  Notice  of  appeal.  *  *  *  ^  ^    , 

(It)  a  concise  and  direct  statement  of 
the  reasons  why  the  decision  of  ap  Area 
Administrator  or  his  delegatee.  the  con- 
tracting officer  or  the  Associate  Adminis- 
trator for  Financial  Assistance  Is  alleged 
to  be  erroneous. 

•  • 

(c)  Notice  to  interested  parties.  The 
Siie  Appeals  Botu-d  shall  promptiy  ac- 
knowledge receipt  of  the  notice  of  appeal 
and  shall  send  a  copy  of  such  notice  of 
appeal  to  the  appropriate  Area  Adminis- 
trator or  Ws  delegatee.  the  contracting 
ofBcer  (if  a  pending  procurement  Is  in- 
volved) and  to  other  parties  known  to  be 
Interested  in  the  appeal,  or,  if  the  appeal 
was  from  a  decision  of  the  Associate  Ad- 
ministrator for  Financial  Assistance,  to 
the  Associate  Administrator  for  Finan- 
cial Assistance. 

,  •  •  •  • 

The  above  changes  are  only  to  refiect 
changes  in  SBA  organization  and  accord- 
ingly shall  become  effective  upon  pub- 
lication in  the  Fedkrai  RiciSTxa. 

Dated:  May  7, 1070.  | 

HnjiRT  Sakdoval,  Jr.i 
Administrator. 

ITA.   Doc.    70-8190;    Filed.    May    19,    1970; 
8:47  a.m.] 

I      ' 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SWCHAPTEt  I>— MISCELLANEOUS  EXCISE  TAXES 

[TD.  70421 

PART  143— TEMPORARY  EXaSE  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Payments  Made  Pursuant  to  Commit- 
ments Entered  Into  Prior  to  Janu- 
ary 1,  1970 

The  following  regulations  relate  to  the 
application  of  section  4945  of  the  Internal 
Revenue  Code  of  1954  as  added  by  sec- 
tion 101(b)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  513)  and  that  part  of  sec- 
tion 4941  of  the  Code  as  added  by  that 
Act  (83  Stat.  500)  which  relates  to  pay- 
ments to  government  officials. 


nULES  AND  REGULATIONS 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  Inform 
taxpayers,  for  the  period  prior  to  the 
issuance  of  final  regiilstlons  or  the  with- 
drawal or  modlficati<Hi  of  these  tempo- 
rary regulations,  of  the  application  of 
sections  4945  and  the  applicable  part 
of  section  4941  to  commitments  entered 
into  prior  to  January  1,  1970,  to  make 
certain  payments. 

In  order  to  provide  such  temporary 
regulations  imder  sections  4941  and  4946 
of  the  Internal  Revenue  Code  of  1964, 
the  foUowing  regulations  are  adopted. 
Such  regulations  supersede  paragraph 
(b)  of  i  143.1  of  Treasury  Decision  7022 
(26  CFR  Part  143) ,  approved  January  19, 
1970  (35  TJR.  763) . 

§  143.8  CommitmenU  of  private  foun- 
dation* entered  into  prior  to  Janu- 
ary 1,  1970  to  make  certain  pay- 
ments; aelf-dealing  and  taxable 
expenditures. 

(a)  In  general.  Section  4941(a)  im- 
poses certain  taxes  on  a  "disqualified 
person"  with  respect  to  each  act  of  self- 
dealing  l)etween  such  a  "disqualified  per- 
son" and  a  private  foundation.  For  pur- 
poses of  section  4941  only,  section  4946 
(a)  (1)  Includes  in  the  term  "disqualified 
person"  a  "government  official"  as  de- 
fined in  section  4946(c) .  Section  4945(a) 
imposes  certain  taxes  on  each  taxable 
expenditure,  as  defined  in  section  4945 
(d) ,  of  a  private  foimdation. 

(b)  Exception  for  certain  payments. 
Section  4941  shall  not  apply  to  a  payment 
made  on  or  srfter  January  1,  1970,  by  a 
private  foundation  to  a  goverrunent  of- 
ficial, and  section  4945  shall  not  apply 
to  an  expenditure  made  on  or  after  such 
date,  if  the  payment  or  expenditure  was 
made  pursuant  to  a  commitment  entered 
into  prior  to  such  date,  but  only  If  such 
commitment  was  made  in  swjcordance 
with  the  foundation's  usual  practices 
and  Is  reasonable  in  amoimt  in  light  of 
its  purposes.  For  purposes  of  the  preced- 
ing sentence,  a  commitment  will  be  con- 
sidered entered  into  prior  to  January  1, 
1970,  if  prior  to  such  date,  the  amount 
and  nature  of  the  payments  to  be  made 
and  the  name  of  the  payee  have  been 
entered  on  the  records  of  the  payor,  or 
have  been  otherwise  adequately  evi- 
denced, or  the  notice  of  the  payment  to 
be  received  has  been  communicated  to 
the  payee  in  writing. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contidned  in  this  Treasury  decision,  it 
Is  found  Impracticable  to  Issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
tiOe  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 
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Title  29— LABOR 


Chopter  V — ^Wage  and  Hour  Division, 
Department  of  Labor 

PART  526— INDUSTRIES  OF  A  SEA- 
SONAL NATURE  AND  INDUSTRIES 
WITH  MARKED  SEASONAL  PEAKS 
OF  OPERATION 

Sugarcane  Processing  and  Milling  in 
Florida 


(Sec.  7805,  Internal  Revenue  Oode  of  1964 
(eSA  Stat.  917;  36  XT.S.C.  7806)  ) 


[scalI        Randolph  W.  Throwct, 
Commissioner  of  Internal  Revenue. 

Approved:  May  14. 1970. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

IP.R.    Doc.    70-8200;    PUed,   May    19,    1970; 
8:48  a.m.] 


On  page  5044  of  the  Fedxral  Registsr 
of  March  25,  1970.  there  was  published  a 
proposal  regarding  the  Sugarcane  Proc- 
essing and  Milling  Industry  in  Florida  as 
an  Industry  of  a  seasonal  nature  within 
the  meaning  of  section  7(c)  and  7(d)  of 
the  Fair  Labor  Standards  Act  of  1938.  as 
amended.  Interested  persons  were  given 
30  days  in  which  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regtilations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  This  regulation  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  May  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division.   United   States   De- 
partment of  Labor. 

Section  526.12  of  TiUe  29.  Code  of 
Federal  Regulations.  Is  hereby  amended 
as  follows: 

§  526.12  Seasonal  induBtrie«  engaged  in 
certain  operation*  on  perisliable  agri- 
cultural or  horticuhural  commodi- 
ties. 

,  •  •  •  • 

(b)    •   •   • 

(6)  Sugarcane  processing  and  miutng 
industries — (i)  Sugarcane  processing 
and  milling  industry  in  Florida.  The 
activities  comprising  the  Industry  are 
the  following: 

(a)  The  loading  of  sugarcane  in  the 
fields  and  its  transportation  to  a  sugar- 
cane processing  mill  when  performed  by 
employees  of  the  processor;  the  unload- 
ing of  sugarcane  at  the  mill;  and  the 
processing  of  sugarcane  into  raw  sugar, 
syrup,  and  molasses; 

(b)  The  following  operations  when 
performed  on  the  premises  of  a  sugar- 
cane mill  while  the  sugarcane  is  being 
processed:  The  immediate  refining,  as 
one  of  a  connected  series  of  operations, 
of  raw  sugar  produced  from  sugarcane 
groimd  on  the  premises;  the  refining,  by 
the  introduction  into  such  series  of 
operations,  of  raw  sugar  which  has  been 
produced  during  the  same  grinding  sea- 
son in  other  Florida  cane  processing 
plants  of  the  employer,  except  in  estab- 
lishments where  the  refined  sugar  made 
from  such  transferred  raw  sugar  con- 
stitutes one-half  or  more  of  the  refined 
sugar  produced  during  the  cane  process- 
ing season,  or  where  purohased  raw 
sugar,  or  raw  sugar  produced  outside  of 
Florida    is    refined    dmring    the    cane 
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processing  season :  the  bumlngjTwnoving 
from  tbe  jaexoiaeB  or  dehydniting  of 
bagasse  resulting  from  the  processing  of 
sugarcane; 

(c)  The  handling,  baling,  bagging, 
packing,  and  storing  at  the  sugar,  syrup, 
molasses,  or  bagasse: 

(d)  The  repair  of  mechanical  equip- 
ment used  in  l6ading  and  transporting 
sugarcane  to  the  mill: 

(c)  Any  operations  necessary  and  in- 
cidental to  those  described  in  (a),  (b), 
(c),  and  (d)  of  this  subdivision,  includ- 
ing the  placing  of  these  products  in  stor- 
age or  transportation  facilities  on  or  near 
the  premises:  and 

(/)  Clerical,  custodial,  or  other  com- 
mon activities  in  the  Imrvesting  and 
processing  of  sugarcane  in  Florida  per- 
formed by  employees  of  a  processing 
establishment  during  the  processing  sea- 
son as  8m  incident  to  or  in  conjimction 
with  the  harvesting  of  the  cane  processed 
at  such  establishment  In  accordance  with 
the  customary  practice  of  the  enter- 
prises of  the  sugarcane  processing  and 
milling  industry  in  Florida. 

•  •  •  •  • 

(Sec.  7  (c)  Mid  (d),  52  Stat.  1063,  ma 
amended  by  sec.  a04(c),  80  Stat.  836;  M 
U.S.C.  207  (c)  and  (d) ) 

IP.B.    Doc.    70-6205:    FUed,    May    19,    1970; 
8:48  ajn.] 


Title  31— MONEY  AND 
RNANCt  TREASURY 

Chapter  V — Office  of  Foreign  Assets 
Control,  Deportment  of  ttie  Treasury 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Importations  of  Certain 
Merchandise 

Section  500.204,  Appendix,  Item  (101) 
is  being  amended  to  add  to  the  Ust 
therein  of  commodities  from  specified 
countries,  antimony  (metal)  from 
(Czechoslovakia. 

As  amended.  Item  (101)  reads  as 
follows: 

(101)  Qvotas  ftyr  imports  of  certain  com- 
modities bated  on  current  availabilitiet. 
Under  certain  limited  circumstances,  quota* 
have  been  established  for  tlie  Importation 
of  certain  commodities  under  annual  limita- 
tions set  by  the  amount  determined  as  cur- 
rently avaUable  for  export. 

Llcenaw  are  Issued  for: 
Antimony  (metal)  from  Czechoslovakia. 
Cotton  manufactures  from  CzechoslovaJtla, 
Hungary,    Poland,    Rumania,    and    the 

ttjs.sk. 

Dried  egss  from  Argentina.  Denmark,  Fed- 
eral RepabUc  of  Germany,  Poland. 
South  Africa.  ^>aln.  Sweden,  and  ths 
United  KIngrtnm. 

Feathers,  Asiatic,  from  Smqkd.  and  Malaysia. 

Firecrackers  from  BCaeao. 

Lotos  ssoda  from  Thailand. 

Lycheas  from  Maxieo. 

^ing  tunnn  from  V*ni  and  Thailand. 

Silk,  raw  aad  waste,  from  Bulgaria. 

Tunc  ott  tnm  Malawi. 


RULES  AND  REGULATIONS 

VagvtatUes.    Irwh,    Chinese    type,    from 

wamnts  from  India.  Pakistan.  Rumania, 
and  TugoalaTla. 

[SBAiJ    Mabgabxt  W.  Schwakts. 

Director, 
OfUcm  of  ForeUm  Asset*  Control 

[FJt    DOB.    70-«01:    FiUd.    May    19.    1970; 
8:48  aJB.] 


ntle  38— PENSONS,  BONUSES, 
AND  VHERANS'  RELIEF 

Choptor  I— Vatorons  Administration 

PART  36— LOAN  GUARANTY 

Raioose  of  Security 

In  S  38.4324,  paragraph  (a)  is  amended 
to  read  as  follows : 
§  36.4324     Release  of  security. 

(a)  Except  upon  full  pajmient  of  the 
indebtedness  the  holder  shall  not  release 
a  lien  or  other  right  in  or  to  real  prop- 
erty held  as  security  for  a  guaranteed  or 
insured  loan,  or  grant  a  fee  or  other  in- 
terest in  such  property,  without  the  prior 
approval  of  the  Administrator,  imless  in 
the  opinion  of  the  holder  such  release 
does  not  involve  a  decrease  in  the  value 
of  the  security  in  excess  of  $500:  Pro- 
vided, That  the  aggregate  of  the  reduc- 
tion in  the  original  value  of  the  security 
resultant  from  such  releases  without  the 
Administrator's  prior  approval  does  not 
exceed  $500. 

•  •  •  •  • 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  Regulation  Is  effective  upon 
publication  in  the  Fedbral  Register. 

Approved:  May  14. 1970. 

By  direction  of  the  Administrator. 

'  [SSAI.  ]  Fhxo  B.  Rhooes. 

Deputy  Administrator. 

[FR.    Doc.    70-«192;    Filed,    May    19,   1970; 
8:47  ajn.l 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

REQUIREMENTS  FOR  COST  OR  PRIC- 
ING DATA  AND  PRICE  NEGOTIA- 
nONS 

Parts  5A-3.  5A-73,  and  5A-7e  are 
amended  as  follows: 

PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

The  table  ol  contents  of  Part  5A-3  Is 
amended  to  add  the  following  new 
entries: 

Sec. 

6A-3.807        Pricing  tecbnlquae. 
5A-3  807-3    Ba<iulrementB  for  cost  or  pricing 
date. 


Subpart  5A-3.8 — Price  Negottoliee 
Polidos  and  Techniques 

Subpart  8A-3.8  Is  amended  to  add  neir 
S8  5A-3.807  and  5A-3.807-3,  as  follows: 

§  SA-3.807     Pricing  techniques. 

g  5A-3JM>7-3     Requiremenu  for  c«m  •* 
pricing  data. 

(a)  Cost  or  pricing  data  which  aie 
required  by  the  contracting  olDcer  in 
accordance  with  §  1-3.807-3  shall  constst 
of  all  available  facts  which  are  relevut 
to  the  negotiation  of  a  ccmtract  price 
(see  J 1-3. 807-3 (h)).  It  Is  the  eon- 
tractlng  oCQcer's  responsibility  to  deter- 
mine the  acceptable  content  of  such  datt 
on  the  basis  of  its  adequacy  for  contract 
pricing.  Where  such  data  is  detennioei 
to  be  inadequate,  the  contracting  oflker 
shall  insist  that  the  contractor  give  him 
the  specific  data  which  he  needs.  Advi- 
sory audit  assistance  may  be  requested  in 
making  such  determinations.  Contractot 
proposals  providing  required  cost  oc 
pricing  data  which  are  determined  to 
be  inadequate  shall  be  considered 
imacceptable. 

(b)  Cost  of  pricing  data  may  be  ob- 
tained by  requesting  the  contractor  to 
use  the  appropriate  Department  of  De- 
fense DD  Form   633,   Contract  Pricing 
Proposal,    which    identifies    the    usual 
breakout  of  cost  elements  to  be  reported 
on  or  Identified.  However,  the  contract- 
ing officer  shall  not  insist  upon  the  use 
of  this  form  when  the  contractor  inctt- 
cates  he  will  make  a  more  efficient  pre- 
sentation by  use  of  another  format:  Pro- 
vided.  That  in  such  cases  the  infoima- 
tion  furnished  includes  pertinent  details 
as  to  cost  elements  and  the  specific  state- 
ments, authorizations  and  certification 
required  by  the  applicable  form.  When- 
ever a  contractor  refuses  to  provide  cost 
or  pricing  data,  the  matter  shall  be  re- 
ferred, as  provided  for  by  !  1-3.807-6,  to 
the  Assistant  Commissioner  for  Procure- 
ment, or  the  Assistant  Commissioner  lor  . 
Automated  Data  Management  Services, 
as  appropriate. 

(c)  The  requirements  for  cost  or  pric- 
ing data,  for  purposes  of  price  negotia- 
tion, may  be  excepted  or  waived  as  pro- 
vided for  by  J  1-3.807-3  (b).  (c),  (f). 
and  (g) .  All  such  action  shall  be  docu- 
mented in  detail  in  the  contracting  offl- 
cer's  record  of  negotiation  (see  S  1-3.811 
(a)(4)).  Whenever  it  is  determined  by 
the  contracting  ofllcer  that  the  require- 
ments for  cost  or  pricing  data  should 
be  waived  for  exceptional  conditions,  he 
shall  provide  written  recommendation 
to  the  Office  of  the  appropriate  Assistant 
Commlsslcmer,  identified  in  paragraph 

(b)  of  this  section,  for  referral  to  hii^r 
authority. 

(d)  Pricing  on  the  basis  of  "Estab- 
lished catalog  or  market  prices  of  com- 
mercial items  sold  in  substantial  quan- 
tities to  the  general  public"  is  defined  in 
S  1-3.807-1  (b)(2). 

(1)  When  it  is  proposed  to  use  this 
basis  for  pricing.  daU  shall  be  required 
from  the  prospective  contractor  for  re- 
view and  evaluation  by  the  contracting 
officer  to  determine  whether  the  criteria 


«#  •  1-3 807-l(b)  (2)  are  met.  Including 
m  prices  claimed  to  be  "based  on" 
MtaUished  catalog  or  market  prices  of 
^crclal  items  sold  In  substwitial 
fluanatles  to  the  general  pubUc.  and  (U) 
Durchases  of  standard  commercial  or 
Lwilfled  commercial  items  from  a  sole- 
souree  supplier  (see  S  1-3.807-12). 

(2)  If  the  data  obtained  from  the 
DrospecUve  contractor  and  other  data 
available  to  the  contracting  officer  do  not 
roeetthe  criteria  of  8  1-3.807-1  (b)  (2). 
the  prospective  contrwtor  shall  be  re- 
auired  to  submit  cost  or  pricing  data  and 
negoUations  shall  be  conducted  on  the 
^sis  thereof.  Accordingly,  in  aU  sollcita- 
ttons  for  negotiated  contracts  where  the 
basis  for  pricing  described  In  subpara- 
gnoh  (1)  of  this  paragraph  Is  proposed, 
provision  shaU  be  made  to  reserve  the 
right  to  require  cost  or  pricing  data. 
Upon  final  agreement  on  price (s),  after 
completion  of  negotiations,  the  cost  or 
pricing  data  shaU  be  certified  pursuant  to 
1 1-3.807-4.  In  appnH)riate  cases  (see 
11-3.807-3  (c)  anc  (g),  the  provision 
for  cost  or  pricing  data  may  also  be 
made  in  solicitations  for  contracts  not 
expected  to  exceed  $100,000. 

(3)  The  foregoing  requirements  shall 
be  Implemented  by  inclusion  in  solicita- 
UoDs  of  the  "Basis  for  Price  Negotiation 
Provision"  prescribed  in  8  5A-73.121(a) 
tnd  use  of  the  format  prescribed  in  8  5A- 
78.313;  however,  when  the  latter  Is  used 
in  solicitations  for  other  than  mulUple- 
swaid  Pederal  Supply  Schedule  con- 
tracts, it  should  be  modified  to  delete 
material  pertinent  only  to  that  type  of 
contract.  . 

(e)  Advisory  audit  assistance  relative 
to  contract  audit  as  a  pricing  aid  shall 
be  obtained  as  provided  for  by  88  1-3.809 
and  5-3.809.  The  action  required  as  a 
result  of  postaward  audit  of  cost  or  pric- 
ing data  is  stated  in  8  1-3.812. 

(f)  Tbe  extent  of  documentation  for 
sn  appropriate  record  of  price  negotia- 
tions is  provided  by  8  1-3.811. 

(g)  The  criteria  for  use  of  contract 
clauses  in  solicitations  and  contracts,  in 
connection  with  the  requirements  for 
cost  or  pricing  data,  is  stated  in  8  1- 
3J07-3(e). 

(h)  Further  general  guidance  rdative 
to  the  requirements  for  cost  or  pricing 
data  may  be  obtained  by  reference  to 
AMMndix  A  of  the  Armed  Services  Pro- 
curement Regulations  Manual  for  Con- 
tract Pricing,  dated  February  14,  1969. 
aad  Issued  by  the  Department  of 
Defense,  copies  of  which  have  been  made 
available  in  each  F88  buying  activity. 


PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

The  table  of  contents  of  Part  5A-73 
li  amended  to  add  the  following  new 
entiy: 

8m.  .  •  " 

sa-73.131    Baals    for   price    negotiation    of 

m\iIUple  award  scbedule  oon- 

traeta. 


RULES  AND  REGULATIONS 

Subpart  5Ar-73.1-^roduction  and 
Maintenance 

Subpart  5A-73.1  is  amended  to  add 
new  i  5A-73.121.  as  follows: 

§  5A— 73.121      Baais  for  price  negotiation 
of  malUple  award  achedule  contracla. 

(a)  The  following  provisions  shall  be 
included  In  all  solicitations  for  multiple 
award  schedule  contracts. 

Basis  roa  Paica  Nbootiatiok 

A.  General.  Prices  for  Items  to  be  awarded 
under  this  solicitation  normally  will  be 
negotiated  on  the  baals  of  discounts  from 
suppliers'  established  catalog  or  market 
prices.  Pricing  data  for  tbe  purpose  of  sucb 
negotiation  shall  be  submitted  and  cerUfled 
as  hereafter  provided. 

B.  Estahlithed  Catalog  or  Market  Prices.  If 
the  prices  offered  under  this  solicitation  are 
based  cm  established  catalog  or  market 
prices,  a  certification  is  required  that  such 
iprioes  are  established  catalog  or  market 
prices  for  commercial  Items  as  defined  m 
PPR  l-S.807-l(b)(a). 

C.  Certificate  of  Established  Catalog  or 
Market  Price.  Tbls  is  to  certify  that  to  tbe 
best  of  my  knowledge  and  belief: 

(a)  Tbe  price(8)  quoted  In  this  proposal 
is  based  on  established  catalog  or  market 
prices  of  oonunerclal  items,  as  defined  in 
PPR  l-3.807-l(b)  (3),  in  effect  as  of  the  date 
of  supplier's  offer  or  as  of  tbe  dates  of  any 
revisions  submitted  during  tbe  cotirse  of 
negotiations. 

(b)  Substantial  quantities  of  tbe  items 
have  been  sold  te  the  general  public  at  such 
prices. 

(c)  AU  of  tbe  data  (including  sales  data) 
submitted  with  this  offer  are  accurate,  com- 
plete, and  current  representations  of  actual 
transactions  to  the  date  when  price  nego- 
tiations are  concluded. 

Name  and  Title  of  Person  Authorized   To 
Sign  Offer  (Type  or  Print) 

Signature 

Pirm .... ———.--...-.....--_-.. 

Date  of  Execution 

Caution  :  Palse  statement  may  subject  the 
offeror  to  penalties  provided  by  statute  and 
regulation. 

D.  Price  Reduction  for  Defective  Pricing 
Data.  If,  subsequent  to  the  award  of  any 
contract  resulting  from  this  solicitation,  it 
is  found  that  any  price  negotiated  in  con- 
nection with  this  contract  was  increased  by 
any  significant  amount  because  the  prices, 
data,  and  facts  were  not  as  stated  m  the 
offeror's  _  "Certificate  of  Established  Catalog 
or  Market  Price,"  then  the  contract  prlce(s) 
shall  be  reduced  by  such  amount  and  the 
contract  shall  be  modified  in  writing  to 
reflect  such  adjustment.  Failure  to  agree  on 
such  a  reduction,  subsequent  to  a  "final 
decision"  by  tbe  contracting  officer  in  this 
matter,  shall  be  a  dispute  concerning  a  ques- 
tion of  fact  within  the  meaning  of  tbe  "Dis- 
putes" clause  of  the  contract. 

E.  Access  to  Records.  By  submission  of  this 
proposal,  the  offeror  grants  to  the  contraet- 
mg  officer,  or  his  authorized  representative, 
the  right  to  examine,  for  the  purpose  of 
verifying  the  (1)  statements  made  m  the 
above  "Certificate  of  Eatabllabed  Catalog  or 
Market  Price"  or  (3)  coat  or  pricmg  data  (in- 
cluding computations  and  projections)  sub- 
mitted in  connection  with  the  "Certificate 
of  Current  Cost  or  Pricing  Data"  (see  P 
below),  thoae  books,  records,  docimients, 
papers,  and  oth^  supporting  data  which  m- 
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volve  transactions  related  to  this  proposal 
which  wlU  permit  adeqxiate  evaluation  and 
verification  thereof. 

P.  Cost  or  Pricing  Data,  (a)  If  It  is  deter- 
mined by  the  GovMTunent  that  the  prtce(s) 
quoted  under  this  solicitation  is  not  based 
on  established  catalog  or  market  prices  of 
oommerdal  items  sold  in  substantial  quan- 
tities to  the  general  pubUc,  or  prices  set 
by  law  or  regulation,  the  offeror  shall  submit 
m  writing  coat  or  pricing  data  in  support 
of  the  proposed  price.  Tbe  data  shall  sum- 
marize incurred  and  estimated  costs  (and 
attached  supporting  schedules  and  informa- 
tion) suitable  for  a  detailed  review  and  anal- 
ysis in  the  light  of  the  8i>eclflc  facts  of  this 
procurement.  Por  example,  the  cost  or  pric- 
ing data  shall  identify  the  major  elements 
of  cost  or  price  which  the  offeror  considers 
necessary  and  reasonable  in  the  efficient  per- 
formance of  the  contract,  such  as:  direct 
material  (including  purchased  parts,  sub- 
contracted items,  standard  commercial  items, 
etc.) ;  dlreot  labor  (engineering  and/or  man- 
ufactitfing)  and  related  overhead;  general 
and  administrative  expenses;  and  proposed 
profit  or  fee  (see  FPR  1-3.807g3(c)  and 
l-3.807-S(h)). 

(b)  The  offeror  shall  certify,  by  the  use  of 
tbe  certificate  in  FPR  1-3307-4,  that  to  the 
b««t  of  his  knowledge  and  belief,  the  cost 
or  pricing  data  submitted  In  accordance  with 
the  above  Is  accurate,  complete  and  current. 

(c)  The  above- referenced  "Certificate  of 
Ciurent  Coet  or  Pricing  Data"  Is  imple- 
mented by  the  contract  clauses  In  PPR 
1-3.814,  including  those  clauses  pertaining  to 
"Price  Reduction  for  Defective  Cost  or  Pric- 
ing Data"  and  "Audlt-Prtce  Adjustments." 
The  i^pllcable  and  appropriate  clauses  cited 
therein  are  incorporated  by  reference  in  this 
solicitation,  and  shall  become  a  part  of 
any  contract  awarded  pursuant  to  this 
solicitation. 

(b)  Pricing  data  required  by  this  8  5A- 
73.121  shall  be  obtained  by  use  of  Dis- 
count Schedule  and  Marketing  Data 
sheets  (see  paragraph  (cJ  of  this  sec- 
tion). In  this  regard,  offerors  shall  be 
required  to  prepare  individusd  data  sheet 
sets  for  each  Index  Item  Number  on 
which  an  offer  is  being  submitted.  Offer- 
ors shall  also  be  required  to  reproduce  the 
data  sheet  sets  from  the  sample  set  at- 
tached to  the  solicitation. 

(c)  The  format  for  "Discount  Sched- 
ule and  Marketing  Data"  which  is  perti- 
nent to  the  provision  of  8  5A-73.120  and 
this  8  5A-73.121  is  contained  in  8  5A- 
76.313. 


PART  5A-76— EXHIBITS 

The  table  of  contents  of  Part  5A-76  is 
amended  to  add  the  following  new  entry: 

Sec. 

6A-76.313     Format    for    Discount    Schedule 
and  Uarketlng  Data. 

(Sec.  aOS(c).  68  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  May  7. 1970. 

H.  A.  ABCRSrELLKH, 

Commissioner, 
Federal  Supply  Service. 

[F.R.   Doc.    70-6178;    FUed.    May    19,    1970; 
8:45  a.m.] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communitations 
Commission 

[£>ocket  Ifb.  IBWl:  FCC  70-503] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Certain  FM 
Broadcast  Stations 

In  the  matter  of  amendment  of  5  73.202 
(b) ,  Table  of  Assignments,  FM  Broadcast 
Stations  (Sioux  Center.  Iowa;  Caruthers- 
viUe.  Mo.;  KeirvUle,  Tex.;  Brandenburg, 
Ky.;  Steamboat  Springs.  Colo.;  Drew, 
Miss.;  Weston.  W.  Va.;  Chanute.  Kans.; 
Mexia,  Tex.;  Rutland.  Vt.;  Boone.  Iowa; 
Berlin.  N.H.),  RM-1491,  RM-1511.  RM- 
1517.  RM-1527,  RM-1533,  RM-1539,  RM- 
1502,  RM-1534,   and  RM-1556. 

First  report  and  order.  1.  The  Com- 
mission has  imder  consideration  its  no- 
tice of  proposed  rule  making  issued  on 
February  20.  1970  (FCC  70-176.  35  FM. 
3822) .  inviting  comments  on  a  number  of 
changes  in  the  FM  Table  of  Assignments 
advanced  by  varioiis  parties  and  on  the 
Commission's  own  motion.  All  comments 
filed  pursuant  to  the  notice  were  con- 
sidered in  making  the  following  deter- 
minations; no  comments  opposing  any 
of  the  actions  taken  herein  were  filed. 
Except  as  noted,  the  poptilation  figures 
were  obtained  from  the  1960  U.S.  Census. 
This  decision  disposes  of  all  subject  peti- 
tions and  proposals,  except  RM-1539, 
Drew,  Miss.,  and  the  Commission's  pro- 
posal concerning  Berlin.  N.H.  Disposi- 
tion of  the  latter  proposals  will  be  in- 
cluded in  a  future  order  . 

2.  RM-1491.  Sioux  Center,  Iowa  (Tri- 
State  Broadcasters,  Inc.') ;  RM-lSll, 
CarutJiersviUe,  Mo.  (Pemiscot  Broad- 
casters) ;  RM-1517,  Kerrville,  Tej;. 
(Harry  C.  Wisehart,  Jr.} ;  RM-1527. 
Brandenburg,  Ky.  (Jane  Marlow  WUUs, 
Thelma  Marlow  WUUs,  and  James  M. 
Willis) ;  RM-1S33,  Steamboat  Springs. 
Colo.  (Robert  D.  ZeUmer) .  In  the  above 
cases.  Interested  parties  are  seeking  the 
assignment  of  a  first  Class  A  channel  in 
a  community  without  requiring  any 
other  changes  in  the  table.  All  proposed 
assigiunents  are  alleged  and  appear  to 
meet  the  minimum  separation  require- 
ments of  the  rules.  The  communities 
range  in  population  from  1.542  persons 
for  Brandenburg.  Ky..  to  8,901  persons 
for  Kerrville.  Tex.  Caruthersville.  Bran- 
denburg, and  Steamboat  Springs  are 
county  seats  of  their  respective  counties. 
The  commimities  of  Sioux  Center  and 
Caruthersville  each  has  one  daytime- 
only  AM  Station.  Kerrville  has  a  Class 
IV  AM  station.  The  remaining  two  com- 
munities have  no  local  radio  outlet.  We 
find  that  the  named  communities  merit 
the  reqiiested  asslgnrnftnts  and  that  such 
assignments  would  serve  the  public  inter- 
est. We  are  thetefore  a4kq>ting  the  fol- 
lowing additkms  to  the  table. 

Cfumnel 
City  Mo. 

Slouz  Center,   low* 332A 

CarutbenvlUe.    Mo 27eA 

Kerrrme,    Tex asSA 

Bnuidenlnug.   Ky 238A 

Steamboat  Springs.  Colo 365A 


RUUS  AND  REGULATIONS 

3.  RM-1S02.  Weston.  W.  Va.  Central 
West  Virginia  Service  Corp.  (Central), 
Weston,  W.  Va..  ffled  a  petition  Decem- 
ber 9. 1968,  amending  it  on  September  2, 
1969.  seeking  assignment  of  Channel 
272A  to  Weston  as  the  community's  first 
FM  assignment,  without  requiring  any 
other  changes  in  assignments.  Weston, 
population  8.754  persons,  is  the  coimty 
seat  and  largest  community  of  Lewis 
Coimty.  populaUon  19.711.  There  are  no 
commercial  FM  assignments  in  the 
county  and  the  only  local  aural  outlet  is 
petitioner's  daytime-only  AM  operation, 
WHAW(AM).  at  Weston. 

4.  Weston  is  located  about  2  miles 
Inside  the  boundary  of  the  zone  con- 
taining the  National  Radio  Astronomy 
Observatory  (NRAO)  and  the  Naval 
Radio  Research  Station  (NRRS) .  as 
geographically  defined  by  5  73.215(a)  of 
the  rules.  Accordingly,  the  petitioner  co- 
ordinated its  proposal  with  NRAO  and 
NRRS  pursuant  to  the  procedure  indi- 
cated in  report  and  order.  Docket  No. 
16991,  released  February  17.  1967,  6  FCC 
2d  793,  concerning  proposed  FM  channel 
assigiunents  in  the  Quiet  Zone.  By  letter 
of  March  26,  1969.  counsel  for  NRAO 
advised  that  it  does  not  object  to  Cen- 
tral's projxjsal,  but  requests  that  if  the 
assignment  is  adopted,  it  be  on  the  con- 
dition that  any  station  eventually  au- 
thorized on  the  channel  be  required  to 
suppress  its  signal  in  the  directioir  of 
the  Sugar  Grove.  W.  Va..  NRAO  instal- 
lation by  at  least  12.5  db.  By  subsequent 
amendment  to  its  petition.  Central  stated 
that  it  would  not  object  to  such  a  condi- 
tion for  a  station  operating  on  Channel 
272A  at  Weston  from  a  site  within  the 
Qmet  Zone. 

5.  We  are  of  the  opinion  that  assign- 
ment of  a  first  Class  A  channel  to  Weston 
would  serve  the  public  Interest  and  the 
proposal  is  therefore  being  adopted.  It  is 
expected  that  any  application  filed  for 
the  channel  specifjring  a  transmitting 
site  located  within  the  Qiiiet  Zone 
boundaries  will  be  in  conformity  with  the 
radiation  restrictions  described  in  the 
preceding  paragraph. 

6.  RM-1S34.  Chanute.  Kans.  On  No- 
vember 24,  1969.  Neosho  County  Broad- 
casting. Inc.,  a  potential  applicant  for  a 
new  FM  station  at  Chanute,  Kans.,  fUed  a 
petition  requesting  that  Channel  288A 
be  substituted  for  Channel  252A  at 
Chanute.  The  petitioner  states  that  after 
submission  of  an  application  for  Chan- 
nel 252A.  it  learned  that  the  channel  is 
short-spaced  witb  cochannel  Station 
KCJC  Kansas  City.  It  Is  demonstrated 
by  proponent  that  the  proposed  assign- 
ment of  Channel  288A  meets  the  mini- 
mum spacing  requirements  of  the  rules 
in  the  general  vicinity  of  Chanute.  The 
proposed  change  eliminating  a  short- 
spaced  aasigiunent  in  the  Table  would 
serve  the  public  Interest  Channel  252A 
is  therefore  being  deleted  and  Channel 
288A  assigned  in  place  thereof  at 
Chanute.  Kans. 

7.  RM-lSSe,  Mexia,  Tex.  The  city  of 
Dallas.  Tex.,  licensee  of  Station  WRR- 
FM,  Dallas,  filed  a  petition  January  22. 
1970,  requesting  that  Channel  285A  be 
substituted  In  place  of  Channel  265A  at 
Mexia.  Tex.  In  support  thereof,  peti- 
tioner   points  out  that  the  present  as- 


signment of  vacant  Channel  265  Is  oajy 
about  78  miles  from  the  site  authorlzetf 
for  Station  WRRr-FM,  whereas  the  re, 
quired  m<"t"f""i  spacing  is  105  voSn, 
The  city  states  that  it  desires  to  Ills  m 
application  to  accomplish,  sunong  otba 
things,  a  change  in  site  for  WRR.4)(^ 
and  wants  to  avoid  the  possibility  of  fac- 
ing difficulties  with  such  an  application 
because  of  the  short-spaced  assignment. 
It  is  proposed  that  Channel  285A.  which 
is  shown  to  nxeet  the  spacing  require, 
ments,  be  assigned  to  Mexia. 

8.  In  the  notice  we  concurred  with 
petitioner's  obectlve  of  removing  an  un- 
desirable short-spaced  assignment  tna 
the  table.  However,  we  offered  an  alter- 
nate channel  for  consideration  at  Mink. 
Channel  252A,  which  it  appeared  wouU 
afford  more  latitude  in  the  selecticn  «( 
sites  by  future  potential  applicants  at 
Mexia.  than  would  Channel  285A.  Con- 
ments  were  therefore  Invited  on  tbe  fol- 
lowing changes: 


k 

city 

Channel  Na 

Delete        Add 

MoxiB,  T^K 

9»Ki       OVtk   M-IKl 

No  comments  were  received  in  response 
to  either  of  the  above  alternate  proposali. 
Accordingly,  we  are  ad(H?tlng  the  pro- 
posal to  delete  Channel  265A  and  as- 
signing Channel  252A  in  lieu  thereof  at 
Mexia.  Tex. 

9.  Boone.  Iowa.  By  rule  making  tn 
E>ocket  No.  16601  (Second  Report  and 
Order.  FCC  66-1156,  published  in  the 
Fxnnuu.  Registxr  on  Dec.  21,  1966,  31 
FH.  16316)  Channel  255  was  substituted 
for  Channela  252A  and  257A  at  Boone. 
Iowa,  in  response  to  a  petition  by  Bocme 
Biblical  College.  The  license  of  Statioo 
KFHO-FM,  Channel  257A.  Boone,  held 
by  Boone  Biblical  College,  was  also  modi- 
fied in  the  same  order  to  specify  opera- 
tion on  Channel  255  in  lieu  of  257A,  sub- 
ject to  the  selection  of  a  new  site  wbieh 
conformed  with  the  rules  and  mtninmiB 
spacing  requirements  with  a  then  pend- 
ing application  for  a  new  station  oo 
Channel  256  at  Mankato.  Minn.' 

10.  In  response  to  the  order.  Boone 
submitted  a  proposal  involving  a  rite 
that  was  17  miles  short  with  the  site  sub- 
sequently granted  for  the  Mankato  ■!■>• 
tion  (KEYC-FM).  The  proposal  wa 
denied  because  of  the  shortage,  te 
July  2.  1968.  Boone  submitted  a  pro- 
posal for  a  site  about  21  miles  BovOt- 
southeast  of  Boone,  and.  while  this  pro- 
posal met  the  required  spacing  with 
KEYC-FM,  it  resulted  in  a  short  spac- 
ing  (IF  taboo)  with  Station  KDP8, 
Channel  201.  Des  Moines.  Upon  discovery 
of  the  further  conflict,  Boone  amended 
the  proposal  to  specify  the  site  first 
denied.  A  request  for  waiver  of  the  mile- 
age separation  requirements  and  a  sub- 
sequent request  for  reconsideration  vert 
denied,  and  we  further  stated  that  Cbaa- 
nri  2S5  should  be  deleted  and  Channd 


>Tbe  Mankato  application  mm  aubat- 
quanUy  gnrnted  for  the  site  located  34  inU« 
aoutbeast  of  Uankato,  »nd  c«U  letters  KXTO- 
FM  were  ualgnad. 


M«A  irinstated  in  its  place.  (Memoran- 
SJSKon  and  Order,  PCC  6»-937,  19 
25  «W5  (August  1969).)  The  notice 
Erin  proposed  these  actions. 
*^tt    making    the    assignment    ^ 
JiS  255  to  Boone  in  1966   the  fact 
Sowrlooked   that   maintaining   the 
%Sm  spacing  with  the  rite  apecifled 
SIKton  KEYC-PM  would  not  permit 
oLnaoixed  spacing  to  be  attained  with 
£u2^PS.   Thus,   the   asadgmnait 
^TtMbnically  in  error  and  hftd  this 
SS  recognised  at  the  time  the 
2ininent  obviously   would  not  have 
En  made  In  view  of  the  imposslblUty 
^Channel  255  being  used  at  Boone 
S*Lto  conformity  with  the  technical 
ioJtotorls  of  the  rules,  it  becomes  nec«- 
luT  to  delete  the  assignment  from  the 
^Ae  It  does  not  appear  that  any  other 
qmb   c    channels    are    assignable    to 
BnwM.    We  therefore    are     reassigning 
am  A.  Channels  252A  and  257A,  which 
«en  deleted  from  Boone  at  the  time 
C^nnel  255  was  assigned,  and  deleting 
Cbannel  255. 

12  Boone  has  continuously  operated 
Slation  KFGQ-FM  on  Channel  257A 
aider  an  interim  authority  pending  the 
ditnge  to  Channel  255.  In  view  of  the 
ebanges  being  adopted  herein,  that  por- 
tioo  of  the  Commission's  order  to  Docket 
Ho  16601  (see  paragraph  9,  above) 
BBdlfying  the  Ucense  of  Station  KFOQ 
to  specify  operation  on  Channel  295.  Is 
being  rescinded  hereto  below. 

13.  Rutland,  Vt.  It  was  observed  to  the 
Notice  that  assignment  of  Channels  246 
and  251  to  RuUand,  Vt..  to  the  original 
nble  of  Assftnments  (1963)  was  on  the 
^ffirf»  that  Rutland  was  located  to  Zone 
L  Rutland,  to  fact,  is  located  to  Zone  n, 
■inoe  it  is  situated  about  6.5  miles  north 
d  the  nearest  potot  on  the  zone  bound- 
try  (43.5°  paraUel) .  Section  73.260(b)  of 
the  rules  provides  that  assignments  to 
Zone  I,  other  than  Class  A  chsumels, 
fy^n  be  claissifled  as  Class  B.  and  that 
aalgnments  to  Zone  n  (other  than  Class 
A)  shall  carry  a  Class  C  classification.  It 
has  been  determtoed  that  neither  of  the 
Rutland  assignments  meet  the  mtoimum 
mileage  reqvdrements  if  they  are  consid- 
ered as  Class  C  cluuinels;  however,  they 
do  meet  the  required  minimum  spacings 
as  Class  B  assignments. 

14.  It  does  not  appear  from  a  study  of 
ttie  area  that  any  Class  C  assignment  for 
Rutland  is  possible  imder  the  rules.  We 
are  therefore  adopting  our  notice  pro- 
posal, and  designating,  by  appropriate 
notations  to  the  Table  of  Assignments, 
Channels  246  and  251  at  Rutland  as  Class 
B  channels.  Accordingly,  they  will  hence- 
forth be  regarded  as  Class  B  assignments 
for  purposes  of  determining  maximum 
allowable  faclUUes  and  appUcable  mini- 
mum mileage  requirements  with  other 
existing  or  proposed  table  assignments. 
It  is  to  be  noted  that  this  action  repre- 
sents an  exceptional  departure  from  the 
customary   practice    of    basing   station 
classifications  solely  oa  the  basis  of  the 
zone  to  which   they   are   located.   The 
classlflcation  change  being  made  here 
gives  formal  recognition  to  the  classi- 
Oeatlon  on  which  the  channels  were  to- 
advertently  assigned  orlginsdly  and  were 
subsequently  regarded  by   most  toter- 
ested  parties.  Since  no  Class  C  channds 
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appear  available  for  Rutland,  the  only 
other  alternative  wotild  be  to  delete  the 
chftnTM»i«  entirely  or  to  substitute  Class  A 
channds.  Either  of  the  latter  would  ad- 
versely aJSect  a  Rutland  station  already 
authorised  with  Class  B  facilities.  In 
view  of  these  circumstances,  we  find  that 
the  action  taken  will  be  to  the  pubUc 
toterest  and  the  departure  from  our 
normal  poUcy  Is  therefore  warranted. 
Because  of  the  unique  circumstances  at- 
tending tills  case,  this  is  not  a  precedent 
for  considering  future  proposed  changes 
to  channel  classiflcations  not  to  con- 
formity wiUi  the  rules.  . 

15  Authority  for  the  adoption  of  the 
amendments  contained  hereto  Is  con- 
tatoed  to  sections  4(1).  303.  307(b).  and 
318  of  the  Communications  Act  of  1934, 

as  amended.  ^  ,.       . 

16  In  view  of  the  above  determtoa- 
tlons:  It  U  ordered.  That  effective 
June  22,  1970,  i  73.202  of  the  Commis- 
sion's rules  and  regulations  is  amended  to 
read,  with  respect  to  the  communities 
listed  below,  as  foUows:  ^^^^^^^ 

CUy  ''o 

CO*°=  OAR  A 

Steamboat  Springs w8A 

BOOnfr     M>^A, 

Stoux   Center 282A 
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Broadcast  Stations.  (Riviera  Beach. 
West  Palm  Beach,  and  Jtipiter.  Fla.). 
RM-1449.  RM-1488,  and  RM-1518. 

Aeport  and  order.  1.  Tlie  Commission 
has  under  consideration  its  notice   of 
proposed  rule  making  Issued  on  Febru- 
ary 6.  1970  (FCC  70-132.  35  FR.  2831). 
inviting  comments  on  changes  to  the  FM 
Table  of  Assignments   to   response   to 
three  petitions  filed  by  parties  seektog 
Class  A  chaimel  assignments  to  each  of 
the  three  Florida  communities  of  West 
Palm  Beach,  Riviera  Beach,  and  Jupiter. 
All  of  these  commTmlUes  are  located  to 
the  West  Palm.  Beach  Standard  Metro- 
poUtan  Statistical  Area   (SMSA).  The 
technical   aspects  of  the   various  pro- 
posals and  the  needs  and  radio  services 
presenUy  available  to  the  wanmunlties 
iavolved  were  fully  set  forth  to  the  notice 
and  hence  need  not  be   reiterated   to 
detail  here. 

2.  In  response  to  the  subject  petitions, 
the  notice  Issued  In  this  proceedtog  pro- 
posed a  plan  which  would  assign  the 
specific  channels  sought  to  West  Palm 
Beach  and  Riviera  Beach.  However,  be- 
cause of  a  conflict  between  the  proposed 
assignments  of  Channel  22  lA  to  both 
West  Palm  Beach  and  Jupiter,  the  plan 
Included  an  sJtemate  proposal  to  assign 
Channel  244A  to  Jupiter.  The  plan  set 
forth  to  the  notice  is  as  follows: 


Cluuiute - **** 

Kentucky: 

Brandenburg ="«»* 

Mlsaourl:  * 

Canitherevllle 276A 

KerrvUle    ^?^ 

Mexia    262* 

Vermont: 

Rutland    ■  ^*o. 


City 


CbMinel  No. 


Preaent       Proposed 


(all  in  FlorUti) 

Clewistoa «»IA.  WJA 

Jupiter ^^ 

w«lTJ^S.ih//.:::::::::::"  M. wo'  221A, ». aoo 


Weat  Virginia: 
Weaton   


272A 


'Channel*  246  and  351  at  Rutland,  Vt., 
are  regarded  as  Claaa  B  aaalgnmenta. 

17.  It  is  further  ordered.  That  para- 
ffru>h  9,  second  report  and  order, 
adopted  December  15,  1966.  to  Docket 
No  16601,  FCC  66-1156  (which  modified 
the  Uc«jse  of  Station  KFOQ-FM  to 
specify  operation  on  Charmel  255  to  Ueu 
of  Channel  257A  at  Boone.  Jowa)  is 
hereby  rescinded. 

(Sees  4  308,  807,  48  Stat.,  as  amended,  106S. 

loea,  1083:  Sec.  816,  66  Stat.  717;  47  U.S.C. 

154, '303.  307,  316) 

Adopted:  May  13,  1970. 
Released:  May  15,  1970. 

Fkoxral  CpmnrmcATioNS 

COMXISSIOIf, 
tSEALl  BEW  F.   WaPLE. 

Secretary. 

IFJl    Doc.    70-6300:    Filed.    May    19,    1970: 
8:48  ajn.] 


[Do<*et  Ko.  18794;  FOG  70-6081 

PART  73— RADIO  BROADCAST 
SERVICES 

TabU  of  Assignments;  Certoin  FM 
Broodcost  Stations 

In    the    matter    of    amendment    of 
f  73.202,    Table    of    Assignments,    PM 


3.  Comments  were  filed  to  response  to 
the  notice  supporttog  the  above  plan  by 
Daytona  Broadcasttog.  Inc.,  the  peti- 
tioner (RM-1488)  requesting  the  West 
Palm  Beach  assignments,  and  by  Francis 
C  Kegel,  the  petitioner  (RM-1449)  seek- 
ing the  Riviera  Beach  asslgiunent.  No 
comments  were  filed  by  Lighthouse 
Broadcasting  Co.,  Inc.,  the  petitioner 
(RM-1518)  proposing  a  first  FM  assign- 
ment at  Jupiter. 

4   As  discussed  in  the  notice,  the  as- 
sigiiment  of  Channel  221A  to  the  area 
would  require  deletion  of  that  channel 
from  Clewiston.  where  it  is  unoccupied. 
Channel  292A  is  available  for  replace- 
ment "at  Clewiston.  We  customarily  give 
careful  consideration  to  the  possible  pre- 
clusion impact  on  the  immediately  lower- 
adjacent  educaUoiud  channels  (218.  219 
and  220)    whenever  an  assignment  of 
Channel  221A  is  proposed.  It  has  been 
demonstrated  to  this  proceedtog   that 
shifting  Channel  221A  from  Clewiston 
to  the  West  Pahn  Beach  area  would 
develop  preclusion  to  very  limited  coastal 
areas  for  Channels  218.  219.  and  220. 
but  that  such  areas  would  appear  to  be 
more  than  compensated  by  the  elimiria- 
tion  of  very  siAstantial  preclusion  areas 
cm  the  same  channels  which  presentiy 
exist  between  Lake  Okeechobee  and  the 
Florida  west  coast,  as  long  as  Chaimel 
221A  is  assigned  to  Clewiston. 

5.  Adoption  of  the  above  plan  would 
make  available  a  third  FM  assignment 
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to  West  Palm  Beach,  the  principal  com- 
munity of  its  SMSA,  and  woxild  conform 
to  the  population  criterion  employed  in 
the  design  of  the  original  Table  of  As- 
signments (1963)  for  a  city  of  its  size 
(population  56,208).  Intermixture  of  a 
Class  A  channel  with  Class  C  channels 
in  the  same  community  appears  Justified 
here,  since  no  additional  Class  C  chan- 
nel is  available.  We  are  also  of  tbe  opln- 
icai  that  tbe  requests  for  a  first  Class  A 
channel  to  each  of  RlTlera  Beach  (popu- 
lation 13,048)  amd  Jupiter  (population 
1,058)  have  merit  and  that  the  assign- 
ments should  be  provided.  Although  Ju- 
piter has  a  1960  population  of  only  1,058. 
we  note  that  it  is  Ofutslde  of  the  West 
Palm  Beach  Urbanized  Area  and  that  the 
proposed  assignment  would  not  deprive 
any  other  community  of  equal  or  greater 
size  from  obtaining  a  first  PM  assign* 
ment.  We  further  note  that  each  of  the 
assignments  imder  ccoisideration  here, 
if  adopted,  would  become  available  for 
applications  specifying  North  Palm 
Beach  (population  2.684)  or  Lake  Park 
(population  3,589)  under  the  "10-mlle" 
provision  of  173.203(b).  Finally,  based 
on  the  evidence  provided  in  this  pro- 
ceeding. It  does  not  apear  that  any  com- 
munity not  presently  having  an  FM 
assignment,  or  warranting  special  con- 
sideration,  would  be  precluded  from  a 
channel  if  the  proposed  assignments  were 
made.  Because  of  the  spacing  require- 
ments, none  of  the  proposed  assignments 
could  be  assigned  to  Lake  Worth,  the 
seccmd  largest  city  in  the  SMSA  and 
presently  without  an  PM  channel-  There 
were  no  comments  filed  in  opposition  to 
any  of  the  changes  being  considered  here- 

6.  In  view  of  the  foregoing,  we  con- 
clude that  adoption  of  the  pr(HX>sed 
changes  outlined  in  paragraph  2,  above, 
would  serve  the  public  interest.  We  are 
therefore  adopting  the  assignment  of 
Channel  221A  to  West  Palm  Beach, 
Channel  232A  to  Riviera  Beach,  Channel 
244A  to  Jupiter,  and  substituting  chan- 
nel 292A  for  221 A  at  Clewiston,  all  in 
Florida.  It  is  to  be  noted  that  any  appli- 
cation filed  for  Channel  221A  at  West 
Palm  Beach  will  require  a  site  near  the 
northern  city  boimdary  in  order  to 
meet  the  minirmim  spacmg  require- 
ments of  the  rules. 

7.  Authority  for  the  adoption  of  the 
amendments  adopted  herein  is  con- 
tamed  in  aections  4(i),  303,  and  307(b) 
of  the  Commimicatlons  Act  of  1934,  as 
amended. 

8.  In  accordance  with  the  foregoing 
detenninatlens:  It  is  ordered.  That  ef- 
fective June  22.  1970,  {73.202  of  the 
Commission's  rules,  tbe  FM  Table  of  As- 
signments, is  amended  to  read,  insofar 
as  the  communities  named  below  are 
concerned,  as  follows: 

City  Channel 

Florida:  No, 

Clewiston 292A 

J\ipiter 1 a44A 

Blvlera  Beacb 232A 

WMtPaUnBcacb a31A.  SO.  SCO 

9.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  SOS,  807.  48  Stmt..  M  amended,  lOM. 
1083,  1083;   47  n,S.C.   IM.  303,  307) 


Adopted :  May  13, 1970. 
Released:  May  IS.  1970. 

PEDBSAL    COMMUMlCATIOnS 

Comnwrmif. 

[SEAL]  BIKP.WAPLI,  • 

Secretary. 

[PA.    Doe.    70-4210;    Filed,    Unf    19.    U70; 
8:48  iun.\ 


[Docket  No.  laaoi;  FCC  70-514] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Broadcast  of  Tolophono 
Conversations 

Revert  and  order.  1.  On  July  9,  1969, 
the  Commission  adopted  a  notice  of  pro- 
posed rule  making,  34  PH.  11984,  in 
which  it  requested  comments  on  the  fol- 
lowtag  proposed  rule: 

Before  recording  a  telephone  conversatloii 
for  broadcast  or  broadcasting  a  telephone 
conversation  simultaneously  with  Its  occur- 
rence, a  Ucensee  sbaU  Inform  any  party  to 
tbe  caU,  not  aware  of  the  facts,  of  tbe  U- 
censee's  intention  to  broadcast  the  conver- 
sation. 

2.  The  Commission  issued  the  notice 
of  proposed  rule  making  to  clarify  the 
notice  requirements  for  licensees  in  the 
event  they  intend  to  broadcast  telephone 
conversations.  Before  the  Carterf one  de- 
cision (Carter  v.  A.T.  <i  T.  Co..  13  FCC 
2d  420  (1968)),  a  "beep  tone"  was  in- 
volved and  servc^  in  most  instances  to 
alert  a  party  to  a  telephtme  conversation 
with  a  broadcast  station  employee  that 
his  call  was  being  recorded  and  that  the 
station  might  intend  to  broadcast  the 
conversation.  Under  Carterfone,  broad- 
cast stations  may  interconnect  their 
broadcast  facilities  to  exchange  and  toU 
telephones,  and  thus  may  broadcast  live, 
two-way  conversations  without  the  use 
of  the  "beep  tone"  warning  which  is  used 
when  telephone  calls  are  recorded. 

3.  Timely  ownments  were  filed  by 
Karl  P.  Anuta,  Donald  E.  Pearson,  and 
the  Columbia  Broadcasting  System,  Inc. 
(CBS) .  Mr.  Anuta  agrees  with  the  pro- 
posed rule  but  states  that  it  does  not  go 
far  enough  in  that  it  lacks  provisions 
for  enfor(;^ment  or  determining,  in  the 
case  of  complaints,  whether  the  advance 
notice  had  or  had  not  been  given,  and 
thus  nothing  to  prevent  "harrassing 
complaints"  on  the  one  hand  or  "un- 
scrupulous broadcasting"  on  the  other. 
He  would  require  that  the  notice  of  in- 
tent to  broadcast  be  recorded  by  the 
licensee  and  retained  for  90  days,  and 
that  any  complaints  would  have  to  be 
made  within  that  period  (and  served  on 
the  licensee)  in  order  to  be  considered. 
Mr.  Pearson  also  agrees  with  the  rule  as 
far  as  it  goes,  but  would  sdso  require, 
without  any  provision  for  exception, 
that  the  consent  of  the  other  party  be 
secured  t)efore  any  broadcast. 

4.  CBS  is  in  general  agreement  with 
the  proposed-  rule,  but  believes  that  the 
rule  is  too  narrowly  drawn,  making  the 
requirement  turn  an  actual  "awareness" 
and  foreclosing  any  prestmiption  of 
knowledge  from  the  circumstances  of  the 
call,  in  situations  where  the  party  should 


be  aware  of  the  likelihood  of  broadcast, 
whether  or  not  It  can  be  established  thit 
he  actually  was.  Tbe  "open  mike"  sboit 
referred  to  in  tbe  notice  are  mentioned 
as  such  situations,  and  also  cases  where 
reporters  or  other  station  personnel 
phone  in  a  news  story  or  where  persata 
can  a  generally  advertised  station  phone 
number  to  give  news  items,  conununity 
calendar  or  "bulletin  board"  material, 
etc.  It  ts  stated  that  in  such  cases  the 
parties  do  not  presume  the  conversation 
to  be  private  and  "consent  by  implies- 
tion"  to  tho  broadcast  then  or  later,  CB8 
requests  that  the  notice  need  not  be  glTcn 
where  the  other  party  "is  aware  or  should 
be  awsu%  that  the  conversation  or  part 
of  it  may  be  broadcast." 

5.  The    Cpmmissian    has    consideted 
these  comments,  and  believes  that  the 
rule  in  the  exact  form  proposed  would 
present  some   uncertainties   smd  prob- 
lems in  enforcement,  and  also  that  then 
are  some  situations  (although  not  neces- 
sarily all  of  those  mentioned  by  CBS) 
where  awareness  and  therefore  implied 
consent  may  be  presiuned  from  the  sur- 
rounding circumstances  without  the  need 
for  factual  Inquiry  into  whether  or  net 
there  was  awareness  in  fact  These  in- 
clude "open  mike"  shows  and  convena- 
tions  between  employees  at  the  statioa 
and  station   reporters,   including  part- 
time  "stringers".  Accordingly,  the  nile 
adopted  herein  provides  for  omission  of 
notice  where  the  other  party  is  aware  or 
may  be  presumed  to  l>e  aware  from  tbe 
circumstances  of  the  call,  that  tiis  con- 
versation may  be  broadcast,  the  latter 
obtaining  only  where  the  other  party  is 
associated  with  the  station  or  originates 
the  call, and  it  is  obviously  in  connection 
with  a  program,  such  as  an  "open  mike" 
show,  on  which  phone  conversations  art 
customarily  broadcast.  Considering  the 
high    imporance   of   notifying   person* 
before  their  phone  calls  are  made  pub- 
licly  available,   this   is   as   far  beyobd 
actual  awareness  as  we  believe  it  ap- 
propriate to  go.* 

6.  With  the  exception  thus  narrowly 
limited,  we  believe  that  it  is  unnecessary 
to  adopt  the  explicit  consent  requirement 
suggested  by  Mr.  Pearson,  since  under 
these  limited  circumstances  it  may  b« 
presumed  that  consent  is  implied  even 
if  not  ss)eciflcally  given.  We  also  believe 
Mr.  Anuta 's  suggesticm  to  be  unnecessary 
and  imduly  burdensome,  since  it  would 
involve  a  recording  and  retention  pro- 
cedure tn  many  cases  where  it  is  obvious 
that  the  other  party  is  aware  and  no 
question  will.  In  all  probability,  ever 
arise,  such  as  tiie  situations  mentioned 
above.  The  problems  in  this  area  have  not 
been  numerous  or  serious  enough  to  war* 
rant  such  a  requirement. 

7.  Authority  for  the  amendment  set 
forth  below  is  contained  in  sections  4  (1) 
and  (J),  and  303 (r)  of  the  Communica- 
tions Act  of  1934,  as  amended. 


t-Tbiis,  It  does  not  appear  that  the  "bul- 
letin boaid"  type  at  arrangement  referred  to 
by  CBS  would  always  be  cos  wbere  tbe  sta- 
tion customarily  puts  tbe  ealUng  party  oe 
the  air.  O  It  Is  not,  m  our  view,  speolflc  notloe 
should  be  required. 


•  m  view  of  the  foregoing:  It  U  or- 
A^ed.  Effective  June  22.  1970,  that  new 
IIT3J36.  73.296.  73.692.  and  73.664  are 
idded  to  Part  73  of  the  Conunisslon's 
rules  as  set  forth  below. 

9. 'it  is  further  ordered,  That  this  prp- 
^jeeding  is  terminated. 

(Sees  4.  808,  48  Stat,  as  amended.  1088, 1083; 
47  tji.0. 164,808) 

Adopted:  May  13, 1970. 
Released:  May  15, 1970. 

FsssRAL  ComnnncATioifs 
ComoBsioH. 
[sEALl       Bin  p.  Wapl«.  I 

Secretary. 

In  Part  73  of  the  Conunlssion's  rules, 
new  ti  73.126,  73.296,  73.592,  73.664,  and 
731206  are  added  in  Subparts  A.  B.  C, 
D,  and  H.  respectively,  to  read  as. 
fcOlows: 

I  7S.126     Broadcast  of  idephone  conver- 
sations. 

See  S  73.1206,  which  Is  applicable  to  all 
lUndard  broadcast  stations. 
1 7S.296     Broadcast  of  leiepboac  coavcr- 
•■tions. 

Bee  S  73.1206.  which  Is  applicable  to  all 
FM  broadcast  stations. 
%  73.592     Broadcast  of  telephone  conver- 
sations. 

See  1 73.1206,  which  is  applicable  to  all 
Dotwommerdal  educational  FM  stations. 

S  7S.664     Broadcast  c»f  telephone  conver- 
sations. 

See  {  73.1206,  which  is  applicable  to  aU 
television  broadcast  stations. 

873.1206     Broadcast  of  telephone  con- 
versations. 

Before  recording  a  telephone  eonver- 
ntton  for  broadcast,  or  broadcasting 
such  a  conversation  simultaneously  with 
its  occurrence,  a  licensee  shall  inform 
toy  party  to  the  caU  of  the  licensee's  In- 
tion  to  broadcast  the  conversation,  ex- 
ecpt  where  such  party  is  aware,  or  may 
be  presumed  to  be  aware  from  the  dr- 
cmnstances  of  the  conversation,  that  it 
is  bdng  or  likely  will  be  broadcast  Such 
svsrenesB  is  presumed  to  exist  only  when 
the  other  party  to  the  caU  is  associated 
nVh  the  station  (such  as  as  employee  or 
part-time  reporter),  or  where  the  other 
party  originates  the  call  and  it  Is  obvious 
that  it  is  in  connection  with  a  program 
in  wtiich  the  station  customarily  bn>ad- 
essta  telephone  conversations. 
[PA.  Doo.  70-8211;  FUed,  May  19.  1870; 
8:48  a.m.] 

Title  49— TRANSPORTATION 

Subtitle  A — OfRco  of  tho  Socrotary  of 
Transportation 
(Oer  Docket  No.  35;  Amdt.  71-0] 

PART  71— STANDARD  TIME  ZONE 
BOUNDARIES 

Itiocation  of  Central-Mountain 
Stondard  Tim*  Zona  Boundary  in 
Texas 

The  purpose  of  this  amendment  to 
Put  71  of  Title  48  of  the  Code  of  Fed- 


eral Regulatians  Is  to  change  the  exist- 
ing boundary  line  between  the  monntaln 
tiate  aooe  and  the  oentral  time  sone  as 
it  apidles  to  ttie  State  of  Texas. 

On  April  17,  1970.  the  Department  of 
Transportatifln  published  in  the  Fkdbkal 
REGism  a  notice  of  proposed  rule  mak- 
ing (35  VS..  6280)  requesting  comments 
on  a  pitHxisal  to  relocate  tbe  tx>undary 
line  between  the  central  time  aone  and 
the  mfMi"tt>>T'  time  zone  so  as  to  place 
El  Paso  and  Hudspeth  Counties  of  Texas 
in  the  mountain  time  zone.  The  pro- 
posal was  based  on  written  requests  from 
the  County  Commissioners  Courts  of 
El  Paso  and  Hudspeth  Counties  request- 
ing that  their  respective  counties  be 
placed' in  the  mountain  time  zone. 

The  Act  of  March  4,  1921.  chapter  173 
(15  U.S.C.  265;  41  Stat.  1446)  placed  all 
of  the  State  of  Texas  in  the  central  time 
zone.  Except  for  tbe  segment  of  tbe  cen- 
tral-moimtedn  time  zone  boundary  that 
the  1921  Act  placed  on  the  western 
boundary  of  Texas  and  Oklahoma  and  a 
segment  of  the  mountain-Pacific  time 
zone  boundary  in  Idaho  covered  by  the 
Act  of  March  3.  1923  (15  VB.C.  264), 
other  time  zone  boundaries  can  be  re- 
located through  administrative  proceed- 
ings conducted  by  the  Department  of 
Transportation. 

El  Paso  and  Hudsi>eth  Counties  have, 
for  many  yean.  Informally  observed 
mountain  time  despite  having  been 
placed  by  law  in  the  central  zone.  Al- 
though the  Department  of  Transporta- 
tion was  petitioned  by  tbe  Governor  of 
Texas  and  dvic  and  commercial  activ- 
ities In  the  area  to  place  the  area  in  the 
mountain  time  sone.  the  1921  law  pre- 
cluded any  administrative  relocation  of 
the  time  zone  boundary  in  Texas  until 
PubUc  Law  91-228  (84  Stat.  119)  was 
enacted  on  April  10,  1970.  The  new  law 
provides: 

That  notwithstanding  the  first  secUon  oT 
the  Act  of  March  4,  1931  (15  U.S.C.  366) ,  the 
Secretary  ot  Transportation  may,  upon  the 
written  request  of  the  County  Oommlsslon- 
ers  CX>urt  ot  El  Paso  Coimty.  Texas,  <diange 
the  boundary  1'"*  between  the  central  stand- 
ard time  zone  and  the  mountain  standard 
time  zone,  so  as  to  place  El  Paso  Ck>unty  m 
the  mountain  time  zone.  In  the  manner  pre- 
scribed in  section  1  of  the  Act  at  March  10, 
1018,  as  amended  (16  n.S.C.  381).  and  secUon 
6  of  the  Act  of  April  13,  1986  (15  V&.C.  366) . 
In  the'same  manner,  the  Secretary  of  Trans- 
portation n>ay  also  pl«ce  Hudspeth  County. 
Texas,  In  tbe  mountain  standard  time  acne, 
if  the  Hudspeth  County  Ootnmlasloners 
Court  so  requests  In  writing  and  if  El  Paso 
County  Is  to  be  placed  m  tbat  time  zone. 

It  was  pointed  out  in  the  notice  of  pro- 
posed rule  making  that  El  Paso  and 
Hudspeth  Counties  are  located  approxi- 
mately 1.000  miles  west  of  the  90th 
meridian,  which  is  the  prime  meridian 
for  solar  time  in  the  central  zone.  All 
of  El  Paso  County  and  nearly  all  of 
Hudspeth  County  are  west  of  the  105th 
meridian,  the  prime  meridian  for  solar 
time  in  the  m^n"^^'"  zone.  If  they  were 
placed  in  the  mountain  zone,  they  would 
obeerre  a  time  more  consonant  with  the 
position  of  the  sun.  In  fact.  El  Paso, 
under  mountain  time,  would  be  only  5 
minutes  off  true  sun  time,  whereas  under 
central  time  It  is  off  1  hour  and  5 
minutes. 


Interested  persons  were  given  a  14-day 
period  within  which  to  comment  in  writ- 
ing on  the  proposal.  A  pubUc  hearing  was 
hdd  on  Ainll  24,  1970.  in  El  Paso  by  a 
representative  of  the  Department  of 
Tranqwrtation  during  which  interested 
persons  had  an  opportunity  to  comment 
on  tbe  proposal  either  orally  or  in  writing 
or  lx>tb. 

Among  those  appearing  at  the  public 
hearing  in  support  of  mountain  time 
were  the  n.S.  Representative  for  the 
district,  the  county  Judges  of  lx)th  cotm- 
ties,  a  representative  of  the  mayor  of  the 
city  of  El  Paso,  and  representatives  of 
the  El  Paso  business,  newspaper,  and 
educational  communities.  Only  one  per- 
Bon  testified  in  favor  of  central  time. 

Over  90  percent  of  the  written  com- 
ments received  by  the  Department,  be- 
fore and  after  the  hearing,  favored 
mountain  time. 

Tbe  Atchison.  Top^a.  and  Santa  Fe 
Railroad,  under  an  (^>erating  exception 
contained  in  §  71.6(f)(1)  of  Title  49, 
Code  of  Federal  Regulations,  conducts 
operations  on  Its  line  of  railroad  between 
the  Texas-New  Mexico  State  line  (near 
Anthony,  Tex.)  and  the  city  of  El  Paso 
on  mountain  time.  Relocation  of  the  time 
zone  boundary  will  make  this  operating 
excQTtion  unnecessary.  However,  in  order 
to  maintain  the  city  of  El  Paso  as  the 
time  change  point  for  the  several  lines 
of  railroad  that  connect  there,  operating 
exceptions  are  required  to  allow  opera- 
tions of  the  Southern  Pacific  and  the 
Texas  and  Pacific  Railroads  between  the 
city  of  El  Paso  and  the  east  line  of 
Hudspeth  County  to  be  conducted  on 
central  time. 

Because  of  the  relocation  of  the  moun- 
tain-central time  zone  boundary  in 
Keamy  County,  Kans.,  on  March  8,  1970 
(35  YR.  2667),  it  is  necessary  to  adjust 
the  descriptive  language  in  tiie  operat- 
ing exception  granted  to  the  Atchison, 
Top^ut,  and  Santa  Fe  authorizing  it  to 
carry  mountain  time  east  of  the  time 
Eone  boimdary  to  the  change  points  in 
Scott  City  and  Dodge  City,  Kans. 

In  consideration  of  the  foregoing,  par- 
agraphs (e)  and  (f)  (1)  and  (2)  of 
S  71 .6  of  Tltie  49  of  the  Code  of  Federal 
Regulations  are  amended,  effective  at 
2  a.m.  on  Simday,  May  17,  1970,  to  read 
as  foOows: 

§  71.6     Bonndary    line    lietween    central 
and  mountain  zones. 
•  •  •  •  • 

(e)  Oklahoma-Texas-New  Mexico. 
From  the  intersections  of  the  Kansas- 
Colorado  boundary  with  the  northern 
boundary  of  the  State  of  Oklahoma 
westerly  along  the  Colorado-Oklahoma 
boundary  to  the  northwest  comer  of  the 
State  of  Oklahoma;  thence  southerly 
along  Uie  west  boundary  of  the  State  of 
Oklahoma  and  the  west  boundary  of  the 
State  of  Texas  to  the  southeast  comer 
of  the  State  of  New  Mexico;  thence 
westerly  along  the  Texas-New  Mexico 
boundary  to  the  east  line  of  Hudspeth 
County.  Tex.;  thence  southerly  along  the 
east  line  of  Hudspeth  County,  Tex.,  to  the 
boimdary  line  between  the  United  States 
and  Mexico. 

(f)  Operattng  exceptions — (1)  Lines 
east  of  boundary  excepted  from  ceritral 
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zone.  Those  portioDB  of  the  following 
lines  of  railroad,  located  east  of  the  aone 
boundary  line  described  in  this  section. 
ar«.  for  operating  purposes  only,  ex- 
cepted from  the  TJB.  standard  central 
time  aone  and  included  within  the  J3B. 
standard  mountain  time  sone: 


BiUlroMl 


From— 


To- 


Atcbtaoo,  E«»t  Une  of  T. 

Toi)eka.A  24  8.,  R.  36W., 

Ssoto  Fe.  Eevny  Coun- 

ty, Kans. 

Do      K»nsas-Coloi»do 

State  Une. 

Do Cdorado-Okla- 

boma  State  Une. 

Chkaco,  Borl-       East  Une  of 
tngtoo,  A  HoiAer  Coon- 

Qniner.  ty,  Nebr. 

Do East  Une  of 

Perkins  Coun- 
ty, Nebr. 

Do. East  Une  of  Chase 

Coanty,  Nebr. 

Do...- East  Une  of 

Dundy  Coan- 
ty, Nebr. 
CbieaM  *  West  Une  of  T. 

NofSwestam.        34N..  R.  SOW., 
Cherry  County, 
Nebr. 
Great  Northern..  Montana-North 
DakoU  Stoto 
line. 

Do Yellowstone 

Rlv«r,  N.  Dak. 
Noctbem  Pacifle.  East  Une  of  T. 
138  N..  B.  83 
W.,lilartoo 
Coanty,  N. 
Dak. 

Do North  Une  ofT. 

140N.,  R.  81 
W.,  Morton 
Coonty,  N. 
Dak. 

Do        SouthUneofT. 

139N.,  R.  81 
W.,  Morton 
Coanty,  N. 
Dak. 

Union  Pacific East  Une  of  Keith 

County.  Nebr. 

Do      East  Une  of 

Wallace  Coun- 
ty, Kans. 


Seott  City  and 
Dodge  City, 
Kans. 

Satanta,  Kans. 

Dod«e  City, 
Kans.,  via 
Boise  City, 
Okla. 

Ravenna,  Nebr. 


Boldreee,  Nebr. 

McCook,  Nebr. 
Do. 


Long  Pine, 
Nebr. 


WUUstoo, 
N.  Dak. 

Waterikird  City, 

N.  Dak. 
Mandan,  N. 

Dak. 


Da 


Do. 


North  Platte, 

Nebr. 
KUis,  Kana. 


RULES  AND  REGULATIONS  | 

m  consideration  of  the  requests  by  El 
Paso  County  and  Hudn>eth  County  of- 
ficials for  early  adoption  of  the  proposed 
^relocation  and  in  view  of  the  magnitude 
of  support  for  mountain  time,  I  find  that 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

This  amendment  does  not  concern  ad- 
herence to  or  exemption  from  advanced 
(daylight  saving)  time.  The  Uniform 
Time  Act  of  1966  requires  observance  of 
advanced  time  within  each  established 
time  zone  from  the  last  Simday  in  April 
to  the  last  Sunday  In  October,  but  per- 
mits any  State  to  exempt  itself,  by  law, 
from  observing  advanced  time  within 
that  State.  The  Department  has  no  ad- 
ministrative authority  with  respect  to 
this  requirement. 

(Act  of  Mar.  10.  1918.  as  amended  by  the 
nniform  Time  Act  ol  1966  (16  U.S.C.  a«0- 
267);  sec.  e(e)(S),  Department  of  Tr&na- 
portatton  Act   (40  VS.O.  lS66(e)  (6) ) ) 

Issued  in  Washington.  D.C..  on  May  12, 

1970. 

John  A.  Volpx, 
Secretary  of  Transportation. 

1F.B.    Doc.    70-6193;    Piled.    M»y    19.    1970; 
8:47  ajn.l 


Railroad 

From — 

To— 

AtetalMO, 
To|>eka,A 
BuUFa. 

FMtOo. 
Do 

TeM»-New 

Meilco  State 

Une  (Near 

Texlco,N. 

Mex.). 
Teiaa-New 

MeziooStete 

Une. 
..  West  Une  of 

Tboniaa 

CoDBtT,  Kana. 
..  West  Hna  of 

WieUta 

County,  Kan*. 
..  Montana-Nortb 

Dakota  Stat* 

m*.     , 

iMtHnaef 
Hndaprtta 
Coo^.Tab 
^         Do 

Clovto.  N.  Ues. 

Tuoomearl, 
N.Mex. 

Ooodland, 

WmoaA. 

BooUiM... 

Kam. 

FMblo,Colf». 

WUtataO,  Moat) 

■eattiem 
Padflo. 

TwaaaPaiiaa. 

KIPmcTw 

1 

govern  fishing  on  wildlife  areas  m. 
erally.  which  are  set  forth  in  Title  so, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30^ 
1970. 

Davd  J.  BSOWR. 

Refuge  Manager.  Necedah  Na. 
tional  Wildlife  Refuge.  Nece- 
dah. Wis. 

May  11,  1970.  ' 

(Pit.    Doc.    70-S338;    Piled,    May    10. 


(2)  Lines  toest  of  boundary  included  in 
central  zone.  Those  portions  of  the  fol- 
lowing lines  of  railroad  located  west  of 
the  zone  boundary  line  described  in  this 
section  are,  for  operating  purposes  only, 
excepted  from  the  UJ3.  standard  moun- 
tain time  zone  and  included  within  the 
UJB.  standard  central  time  zone: 


Title  50— WILDUFE  AND 
HSHERIES 

Chapter  I — Bureau  ol  Sport  Fisheries 
and    Wildlife,    Fish    and    Wildlife 
~  Service,  Department  of  the  Interior 
PART  33— SPORT  FISHING 

Necedah  Notional  Wildlife  Refuge, 
Wis. 

The  following  special  regulation  is 
effective  on  date  of  publication  in  the 
Federal  Register. 

§33.5  Special  regulation* ;  sport  fieh- 
ing;  for  individaal  wildlife  refuge 
areas. 

Wisconsin 

necedah  national  wildlife  refuax 

Sport  fishing  on  the  Necedah  National 
Wildlife  Refuge,  Wis.,  Is  permitted  only 
on  the  Sprague-Mather  Pool.  The  open 
area,  approximately  2,000  acres  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  WildUfe,  Federal  Building. 
Ptort  Bnelling,  Twin  Cities.  Bilnn.  55111. 
Sport  fishing  shall  be  In  accordance 
with  all '  applicable  State  regulations 
subject  to  the  following  conditions: 

(1)  Fishing  permitted  June  1.  1970, 
thitnigh  September  30. 1970. 

(2)  The  use  of  boats  without  motors 
Is  permitted. 

Tbe  profvlsions  of  this  special  regula- 
tion 8Ui>plement  the  regulations  which 


8:B0  ajn.] 
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Title  21— FOOD  AND  DRUfiS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed« 
ucotien,  and  Welfare 

SUBCHAPTEI   g— TOOD   AND    FOOD    PIOOUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  PerniHtMl 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Feed- 
Producing  Animals 

SUBCHAPTEI  C—ORUGS 

PART  135o— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

PART  1359— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Monensin  and  3-Nltro-4-Hydroxy- 
phenylarsonic  Acid 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  new  animal  drug  appli- 
cations (38-878V.  41-500V)  filed  by 
Elanco  Products  Co.,  Division  of  Eli  Lilly 
b  Co..  Indianapolis,  Ind.  46206,  regarding 
the  use  of  monensin  alone  and  with 
3-nitro-4-hydroxyphenylar8onlc  acid  in 
the  feed  of  broiler  chickens  for  preven- 
tion of  coccidlosls  caused  by  spedfled 
organisms,  for  growth  promotion  and 
feed  efficiency,  and  for  Improved 
pigmentation.  The  applications  are 
approved. 

Therefore,  pursuant  to  provlsionB  of 
the  Federal  Food.  Drug,  and  C^osmeOc 
Act  (sec.  612(1).  82  Stat.  347;  21  UB.C. 
360b(i)),  in  accordance  with  9  3.517  (Jl 
CPR  3.517),  and  under  authority  dele- 
gated to  the  Ccanmissioner  (21  CFR 
2.120),  Parts  121,  135e.  and  135g  tit 
amended  as  follows: 

1.  Section  121.262(c)  is  amended  br 
adding  to  table  1  a  new  item,  as  follows: 

§  121.262     S-Nilro-4-hydroxyphenybfi*' 
nieaeid. 


Wndpal 
MiwUent 


RULES  AND  REGULATIONS 

^NIt»o^HTBmOlrT»H■■Tl^«•o«c  Acid  ui  Ooiman  Chicksw  a*d  Torkbt  r»M> 


Qimma 
per  ton 


OombtnadwUa         Onms 


UmltotlMM 


Indleatiani  lor  naa 


HJ».NItro-Hiy<J««J^       _  ^* 
^ytorsonk  acid.         (0-  ""o^) 


UO  (■• 


•  •  *. 
Tor  teoOar  oUBkeoa; 
do  not  lead  to  laytnc 
•tUckanc  wUbdraw 
Sdayibataa 
■laacliter  aa  aola 
■oarea  of  organle 
anenlc 


Orowth  praxnotlon 
and  bed  effictaney; 
tmprovine  picmab- 
tanon;  aa  an  aid  In 
tbe  proveotlon  of 
cocddlaaa  oauied 
by  E.  tueatrix,  E. 
UndU,  E.  aecrraUaa, 
£.  bruiuUi,  E.  ini- 
mM,  and  E.  maxim: 


1  TTie  following  new  section  Is  added 
toPartlSSe: 
( 135e.50     Monenain. 

(a)  Specifications.  Monensin  Is  the 
Med  mycelial  filter  cake  produced  by 
tbe  fermentation  of  Sfreptomi/ce«  cin- 
MVtonensis.  Its  potency  is  not  less  than 
50  grams  of  monensic  acid  activity  per 
pound  of  mycelial  cake  when  assayed 
Blcroblologically.  A  minimum  of  90  per- 
eent  of  monensin  activity  is  derived  from 
mooensinA. 


(b)  Approvals.  Premlx  level  44  grams 
of  monensic  acid  activity  per  pound 
granted  to  Elanco  Products  Co.,  Division 
of  Ell  Ully  ft  Co.,  Indianapolis,  Ind. 
46206. 

(c)  Assay  limits.  Finished  feed  not 
less  than  75  pe'rcent  nor  more  than  125 
percent  of  labeled  amount. 

(d)  5peciai  considerations.  Finished 
feed  should  bear  an  expiration  date  of 
30  days  after  Its  date  of  manufacture. 

(e)  Related  tolerance  in  edible  prod- 
ucU.  See  S  135g.68  of  this  chapter. 

(f)  Conditions  of  use. 


Principal 
ktfredleot 


Oram* 
per  too 


Combined  with— 


Oiama 
per  ton 


LbnltaUoDS 


Indications  for  nae 


llfoMntln. 


110  (•• 
mooeo- 
slcacld 
aetiy- 
Ity). 

.  110  (aa 
mooen- 
■ieadd 
aetly- 
Jty). 


8-Nltro-i-hy- 
droiy-phenyl- 
anonic  acid. 


For  broiler  chlckeoi; 
do  not  toed  to 
laylna  ebiekena; 
withdraw  72  houn 
before  ilaugbter. 


48. 4    For  broDer  dtickens; 
(0. 005%)      do  not  toed  to 
^  laylna  ebi^ens: 

wlUMuaw  S  days 
before  stanehter;  aa 
sole  source  of 
organic  arsenic 


As  an  aid  In  the  pre- 
Tentlon  of  oocddio- 
ds  caused  by  E. 
netoMx,  E.  lentOa, 
E.  aeermUna,  B. 
bmnetti,  E  mivaU, 
and  E.  maztTua. 

As  an  aid  In  the  pre- 
vention of  oooeldio- 
■is  caused  by  E. 
aeeafrii,  E.  tmeOn, 
E.  aeemUina,  E. 
bruutta,  E.  mivatt, 
and  B.  maxima: 
growth  promotion 
and  ieea  efficiency; 
improving  pig- 
meotatioD. 


(C) 


8.  The  following  new  section  Is  added 
toPartl35g: 
i  lS5g.68     Monenain. 

A  tolerance  of  0.05  part  per  million  Is 
estabUshed  for  negligible  residues  of 
monensin,  calculated  as  monensic  susid, 
in  the  edible  tissues  of  chickens. 

Any  person  who  will  be  adversely 
tlfected  by  the  foregoing  order  may  at 
soy  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regxstee 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintupll- 
eate.  Objections  shall  show  wherein  the 
person  filing  wUl  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  ia  requested,  the 
objections  must  state  tbe  issues  for  the 
hMring.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
•ought.  Objections  Diay  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof.  i 


Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec  612(1),  83  Stat.  347;  31  VS.O.  360b(l)) 
Dated:  May  5, 1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance, 

irSL   Doc.    lO-^irt:    FUed,   May    10,    1070; 
8:46  AJn.] 


PART  121— FOOD  ADDITIVES 


Subpart  D — Food  Additives  Pormitted 
in  Food  for  Human  Consumption 

Carbohtsrasi    and    Csllulasb    ENzna 

PRZFARAnOH 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  0A2507)  filed  by  Fehmerllng  As- 
sociates. Poet  Office  Box  236,  577  Shll(^ 
Pike,  Brldgeton,  N.J.  08302.  and  other 
relevant  material,  concludes  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  tbe  safe  use  of  carbohy- 
draae  and  wlluliM^  enzyme  pr^Mtration, 
derived  from  Aspergillus  niger,  for  re- 
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moval  of  visceral  mass  (bellies)  In  clam 
processing.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1).  72  Stat. 
1786;  21  va.C.  348(c)  (1) )  and  imder  au- 
thority ddegated  to  the  Commissioner 
(21  CPR  2.120) .  Part  121  is  amended  by 
adding  to  Subpart  D  the  following  new 
section: 

§  121.1233     CarbohydraM  and  ceilulaae 
encyme  preparation. 

Carbohydrase  and  cellulate  enzyme 
prepctration  derived  from  Aspergillus 
niger  may  be  safely  used  for  removal  of 
visceral  mass  (bellies)  in  clam  processing 
in  accordance  with  the  following  pre- 
scribed conditions: 

(a)  Aspergillus  niger  is  classified  as 
follows:  Class.  Deuteromycetes;  order, 
Monlllales:  famUy,  Monlllaceae;  genus, 
Aspergillus:  species,  niger. 

(b)  The  strain  of  Aspergillus  niger 
Is  nonpathogenic  and  nontoxic  in  man 
or  other  animals. 

(c)  The  additive  Is  produced  by  a 
process  that  completely  removes  the  or- 
ganism Aspergillus  niger  from  the  carbo- 
hydrase and  cellulase  enzyme  product. 

(d)  The  additive  is  used  in  an  amount 
not  In  excess  of  the  minimum  required 
to  produce  its  intended  effect. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare.  Room  6-62, 
5600  Fishers  Lane,  Rockvllle.  Md.  20852. 
written  objections  thereto  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provlsicms  of  the  order  deemed 
objectionable  and  the  groimds  for  the 
obJecti<ms.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  In  the 
Federal  Register. 

(Sec.  400(c)(1),  72  Stat.  1786:  21  U.S.C.  348 
(c)(1)) 
Dated:  May  8. 1970. 

Sam  D.  Fine, 
Acttna  Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    70-6176;    PUed,    Ifay    19,    1970; 
8:46  AJU.] 


PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY  DI- 
AGNOSIS OF  DISEASE 

Oloandomycin  Phosphate  Diagnostic 
Sensitivity  Powder 

-  Pursuant  to  provisions  of  the  Federal 
I^xxl.  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  n.S.C.  357) 
and  under  authority  delegated  to  the 
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Commlasloner  ol  Pood  and  Dnigs  (21 
CPR  2.120) .  S  147.10  Oleandomycin  pJios- 
phate  diagonostic  sensitivity  powder  Is 
amended  as  f  oUows  to  delete  the  crystal- 
Unity  reqiiirement  for  the  subject  drug: 

1.  Paragraph  (a)(1)  is  amended  by  de- 
leting the  word  "crystalline"  from  the 
first  sentence. 

2.  Paragraph  (a)  (4)  (i)  (a)  is  revised  to 
read  as  follows: 


RULES  AND  REGULATIONS 

(a)  The  oleandomycin  phosphate  used 
in  making  the  batch  for  potency,  mois- 
ture, pH,  and  identity. 

The  Commissioner  of  Pood  and  Drugs 
finds  that  deleting  the  above  reQulrcmcnt 
for  the  subject  diagnostic  sensitivity 
powder  will  have  no  adverse  effect  on  the 
article's  function.  Since  this  order  re- 
laxes existing  requirements  and  is  non- 
controversial,  notice  and  pubUc 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 
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Effective  date.    This  order  shall  be 
effective  upon  publication  in  the  Pdbai, 

BaOISTKR. 

(Bee.  607,  60  Stat.  468,  M  amended;  21  UjB.O. 

867) 

Dated:  May  11, 1970. 

Sam  D.  Fim, 
Acting  Associate  Commissioner 
for  Compliance. 

19A.    Doc.    70-6178;    FUed,    May  18.    UTO; 
8:46  ajn.] 


Proposed  Rule  Making 


"S 


BEPARTMENT  OF  THE  MTEBIOR 

Bureau  of  Land  ManagMn«nt 

[  43  CFR  Part  3400  1 

DEATH  VALLEY  NATIONAL 

MONUMENT,  CALIF. 

Surface  Use  Regulation  of  Mineral 
Lands 

The  mining  laws  of  the  United  States 
•ere  extended  to  Death  VaUey  NaUonal 
jloomnent  by  the  Act  of  June  18,  1933 
(48  Stat.  139:  18  U.8.C.  447)  "subjects 
however,  to  the  surface  use  of  locations, 
entries,  or  patents  under  general  regu- 
lations to  be  prescribed  by  the  Secretary 
of  the  Interior."  The  present  regulation 
paraphrases  this  provision. 

The  purpose  of  this  amendment  Is  to 
eonform  the  language  of  the  regulaUons 
more  closely  to  the  language  of  the  Act. 

It  Is  the  policy  of  this  Department, 
whenever  practicable,  to  afford  the  pub- 
lic an  opportunity  to  participate  In  the 
rule  making  process.  Accordingly,  inter- 
ested parties  may  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  rules  to  the  Di- 
rector (210).  Bureau  of  Land  Manage- 
ment Washington.  D.C.  20240.  within  30 
days  of  Uie  date  <a  pubUcati<m  of  this 
notloe  in  the  Pedckal  Rccbtck. 

Sipart  3400  of  Chapter  n  of  Title  43 
of  the  Code  of  Federal  Regulations  to 
amended  as  follows: 

In  {3400.1  paragn4>h  (e)(l>  Is 
amended  to  r«ul  as  follows: 

{3400.1     Lands  subject  to  location  and 
pnrchase. 

(e)  •  •  • 

(1)  Tbt  mining  laws  were  extended  to 
the  Death  Valley  National  Monument. 
Calif.,  by  the  Act  of  June  13.  1933  (48 
8tat  139;  16  UJS.C.  447).  The  Act  pro- 
Tides  that  surface  use  of  locations,  en- 
Ues,  or  patents  to  subject  to  general 
Rgolations  prescribed  by  the  Secretary 
of  the  Interior.  Tte  regulations  govern- 
ing surface  use  in  Death  Valley  National 
Monument  are  in  38  CFR  7.26. 

Hakxisoh  Lossch. 
Assistant  Secretary  of  the  Interior. 

Mat  13. 1970. 

|FA.    Doe.    70-6180;    FUed.    May    10.    1970; 
8:48  ajn.] 


Fish  and  WHdIife  Service 

[  50  CFR  Part  273  1 

FROZEN  RAW  SCAUOPS 

Proposed  Standards  for  Grade* 

Notice  to  hereby  given  thai  punaant  to 
Qm  autlyxlty  veeted  In  ttae  SeereUury  ct 


the  Interior  by  section  6(a)  of  the  Fish 
and  Wildlife  Act  of  August  8,  1956  (16 
UJS.C.  742e).  it  is  proposed  to  amend 
Title  60,  Code  of  Federal  Regulations  by 
the  addition  of  Part  273.  The  purpose  of 
this  amendment  Is  to  issue  Standards  for 
Orades  of  Frozen  Raw  Scallops  as  indi- 
cated below  in  accordance  with  the  au- 
thority contained  in  title  n  of  the 
Agricultiural  Bitarketing  Act  of  August  14. 
1946.  as  amended  (7  UJ3.C.  1621-1627). 
It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rulemaking  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed 
amendment  to  the  Director.  Bureau  of 
Commercial  Fisheries,  TJS.  Fish  and 
WUdllfe Service.  Washington,  DC.  20240, 
within  30  days  of  the  date  of  publication 
of  thto  notice  in  the  FKonua  Rwsisrca. 

J.  M.  Pattoit. 
Acting  Director. 

PART  273— U.S.  STANDARDS  FOR 
GRADES  OF  FROZEN  RAW  SCALLOPS 

86C. 

273  !l  Descrlptton  of  the  product. 

273  Jl  scylss- 

2733  Types. 

273.4  Ondee. 

273.11  DetennlnAtlon  of  tbe  grade. 

27S.21  Definition  and  methods. 

278.35  Toleranoes  for  oertlfloatlon  of  ofll- 
dally  drawn  samples. 

Axttbobitt:  Tbe  provisions  of  this  Part  273 
Issued  under  see.  6.  70  Stat.  1122;  16  U.8.C. 
sec.  742e;  and  sees.  203  and  205.  60  Stat. 
1087.  lOeo  as  amendwrt;  7  IT.S.0.  1622,  1624. 

Nor:  CknnpUance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  proTlslons  of  the  Federal 
Food.  Drug,  and  Oosmetle  Act. 

§  273.1     Description  of  die  product. 

Frozen  raw  scallops  are  (dean,  whole- 
some, adequately  drained,  whole  or  cut 
adductor  muscles  of  the  scallop  of  the 
regular.commaxlal  species.  The  portion 
of  tbe  scallop  used  shall  be  only  the  ad- 
ductor muscle  "eye"  which  contfoto  the 
shell  movement.  Scallops  shall  be  washed, 
drained,  packed,  and  frozen  in  accord- 
ance with  good  manufacturing  practices 
#Ti<^  aj«  maintained  at  temperatures  nec- 
essary for  the  preservation  of  the 
product.  Only  scallops  of  a  single  species 
shall  be  nsed  within  a  lot 

8  273^     Styles. 

(a)  Style  2.  Solid  pack  scallops  are 
frozen  together  into  a  solid  mass. 

(1)  Substyle  a.  Olazed. 

(2)  Sul>stvle  b.  Not  glaMd. 

(b)  Style //.  individually  quick-froBOi 
pack  lHQffP)  eeallops  are  Indtridually 
quick  f  roeen.  Individual  scallops  can  be 
■qiarated  wtthout  thawing. 

(1)  5«b«tvlea.  Olaaed. 

(2)  StdMtiae  b.  Not  glaaed. 


8  273^     Types. 

(a)  Type  1.  Abductor  muscle  present 
(gristle,  sweetmeat,  catch  muscle). 

(b)  Type  2.  Abductor  muscle  removed. 

§  273.4     Grades. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
frozen  raw  scallops  that  (1)  possess  good 
flavor  and  odor  and  that  (2)  for  those 
factors  that  are  rated  in  accordance  with 
the  scoring  system  outlined  in  this  part, 
have  a  total  score  of  85  to  100  pomts. 

(b)  "U.S.  Grade  B"  Is  the  quality  of 
frozen  raw  scallops  that  (1)  possess  at. 
least  reasonably  good  flavor  and  odor, 
and  that  (2)  rate  a  total  score  of  not  less 
than  70  points  for  these  factors  of  quality 
that  are  rated  in  accordance  with  the 
scoring  system  outlined  in  this  part. 

(c)  "Substandard"  is  the  quality  of 
frozen  raw  scallops  that  meets  the  re- 
quirements of  i  273.1.  Description  of  the 
product,  but  otherwise  fails  to  meet  the 
requirements  of  "UJ3.  Grade  B." 

§  273.11      Determination  of  the  grade. 

In  a  plant  under  Continuous  USDI  In- 
spection, the  grade  is  determined  by  ex- 
amining the  product  for  factors  1-5  in 
the  fresh  or  thawed  state  and  Factor  6  in 
the  co<Aed  state.  For  lot  inspection,  ex- 
amination of  the  product  for  Factor  1  is 
carried  out  in  the  frozen  state  and  2-5  in 
the  thawed  state.  Factor  6  is  examined  in 
the  cooked  state. 

(a)  Facton  rated  by  score  points. 
Points  are  deducted  for  variation  in  the 
quality  of  each  factor  in  accordance  with 
the  schedule  in  Table  1.  The  total  of 
points  deducted  to  subtracted  from  100 
to  obtain  the  score.  The  maximum  score 
to  100.  the  minimum  score  is  0. 

(b)  Factors  not  rated  by  score  points. 
The  factor  of  "Flavor  and  odor"  to  evalu- 
ated organoleptically  by  smelling  and 
tasting  the  product  in  the  cooked  state. 

(1)  Good  flavm:  and  odor  (essential 
requirements  for  a  n.S.  Grade  A  product) 
means  that  the  product  has  the  typioal 
flavor  and  odor  of  the  species  and  is  free 
from  bitterness,  staleness,  sind  off-flavor 
and  off -odors  of  any  kind. 

(2)  Reasonably  good  flavor  and  odor 
(niinimum  requirements  for  a  n.S.  Grade 
B  product)  means  the  product  to  lacking 
In  good  flavor  and  odor  but  to  free  from 
(^jeetionable  off-flavors  and  off -odors  of 
any  kind. 

8  273JS1     Definitions  and  methods. 

(a)  Seleetton  of  the  sample  unit.  Itie 
samplQ^unit  shall  consist  of  the  primary 
container  and  its  entire  contents.  The 
number  and  size  of  sample  units  to  be 
examined  shall  be  as  indicated  In 
1273.25. 

(b)  ExamiiuUion  of  sample,  frozen 
state.  When  thto  product  to  examined 
imder  Continuous  USDI  Inspection,  the 
samples  are  examined  for  Factor  1  In 
TiOde  1  In  the  fresh  or  thawed  state. 
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When  the  product  Lb  lot  inspected,  the 
samples  are  examined  for  Factor  1.  in 
Table  1  in  the  frozen  state. 
Tabu  V-8chkdui«  or  Point  dsductions  pm  Samtls 

nOZXM  STATS 


Vtetonsoond  ifathod  of  deUnnlnlin  Dj^ 


1  Dehydration. 


Small  degree:  Easily  scrwjed 
oS  of  each  10  percent  of  top 
surface  aflected. 

Large  degrte:  Deep  dehydra- 
tion not  easQy  scraped  oil, 
aflectlng  each  10  pnrcent  ol 
sorfMe. 


WUMBU  OB  THAWBD  BTAIB 


1  Underirable         Percent  by  welgbt: 

niaoea.  Up  to  5  percent » 

*^^  Over  S  percent— not  OTer  10  « 

percent. 

Over  10  percent " 

S  UnUonnlty Weight  ratio: 

Oyer  2.5— not  OT«r  S.0 * 

Over  3.0— not  oyer  3.8 • 

OTer3.3 JJ 

4  Color  .  Bach  10  percent  by  count  of  10 

nonnnHorm  colored  scallop* 
in  excess  of  the  10  percent  ol 
nonunUbmi  cotored  scallops 
permitted. 
•  Sxtraaeoos  Minor:  Each  instance  of  minor         1 

TT^ytartoi  extraoeoos  material  In  the 

•tample  unit  per  pound. 
Major:  Each  Intance  of  major  8 

extraneous  material  in  the 
sample  unit  per  pound. 


COOKXD  STATS 


•  Tsztma  Firm  but  tender  and  moist— 

BmaU  degree:  Moderately 

tough,  dry,  and  fibrous  or 

mushy. 
Large  degree:  Exeesstyely 

tough,  dry  and  fibrous  or 

mushy. 


U 


(1)  "Dehydration"  refers  to  the  loas 
of  moisture  from  the  scallops  stffface 
during  frozen  storage.  Small  degree  of 
dehydration  is  color-masking  but  can  be 
easily  scraped  off.  Large  degree  of  de- 
hydration is  deep,  color-masking,  and 
requires  a  knife  or  other  instrument  to 
scrape  it  off. 

(c)  Examination  of  sample,  thawed 
state  When  necessary,  thawing  the 
sample  is  best  accomplished  by  enclos- 
iiig  it  in  a  water  impermeable  film-type 
bag  and  immersing  in  an  agitated  water 
bath  at  68*  P. ±2°  P.  The  complete  thaw- 
ing.  of  the  product  is  determined  by 
gently  squeezing  the  bag  occasionally 
until  no  hard  core  or  ice  crystals  are 
felt. 

(1)  Undesirable  small  pieces  are  pieces 
which  win  pass  throxigh  the  openings  in 
a  %-inch  sieve  for  larger  size  scallops. 
Fy>r  the  smaller  scallops,  such  as  bay 
scallops,  undesirable  pieces  are  pieces  of 
scallops  that  do  not  have  the  general 
conformation  of  the  other  scallops.  The 
total  weight  of  these  pieces  within  • 
sample  unit  will  be  obtained.  These 
pieces  shall  not  be  used  for  determining 
the  weight  ratio. 

(2)  Uniformity  of  size  refers  to  the 
degree  of  weight  imiformity  of  the  indi- 
vidual scallops.  This  factor  is  measured 
by  obtaining  a  weight  ratio  between  the 
largest  and  smallest  scallops.  Thei  deter- 
mination is  made  on  the  thawed  scallops 
by  dlvldlns  the  total  weight  of  the  18 
mination  is  made  on  the  thawed  scallops 
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by  the   15  percent   (by  count)    of  the 
smallest  scallops. 

(3)  "Color"  refers  to  reasonably  uni- 
form color  characteristics  of  the  species 
used  within  an  individual  container. 
Only  noticeable  variation  Ih  color  from 
the  predominating  color  of  the  scallops 
in  the  container  is  considered.  Medlimi 
gray  to  black  colored  scallops  are  not 
to  be  graded. 

(4)  "Extraneous  materials"  are  pieces 
or  fragments  of  imdesirable  material 
that  are  naturally  present  in  or  on  the 
scallops  and  which  should  be  removed 
during  processing. 

(i)  An  instance  of  minor  extraneous 
material  includes  but  is  not  limited  to 
each  occurrence  of  intestines,  seaweed, 
etc..  and  each  aggregate  of  sand  and  grit 
up  to  Mt-inch  square  and  located  on  the 
scallop  surface.  Deduction  points  shall 
be  assessed  for  additional  instances  of 
intestines,  seaweed,  etc..  and  aggregates 
of  sand  and  grit  up  to  V^-inch  square. 

(ii)  An  instance  of  major  extraneous 
material  Includes  but  is  not  limited  to 
each  instance  of  shell  or  aggregate  of 
embedded  sand  or  other  extraneous  em- 
bedded material  that  affects  the  appear- 
ance or  eating  quality  of  the  product, 
(d)  Examination    of   sample,    cooked 
state.  Cooked  state  means  the  state  of 
the  sample  after  being  cooked.  Place  at 
least  25  percent  by  weight  of  the  thawed 
sample  from  each  sample  unit  into  a  boil- 
able    film-type    pouch    and    seal.    Sub- 
merge the  pouch  and  its  contents  into 
boiling  water  for  about  3  to  4  minutes 
or  until  cooked.  Alternatively  the  prod- 
uct Is  placed  into  a  baking  pan  lined 
with  aluminum  foil.  A  cover  of  aluminum 
fcdl  is  crimped  around  the  edges  of  the 
top  of  the  pan.  The  pan  is  placed  in  an 
oven  that  has  been  pre- heated  to  450'  P. 
for  20  minutes  or  until  cooking  has  been 
completed.  Flavor  and  odor  and  texture 
shall  be  evaluated  in  the  cooked  state. 

(1)  "Texture"  refers  to  the  firmness, 
tenderness,  and  moistness  of  the  cooked 
scallop  meat,  which  Is  characteristic  of 
the  species. 

(e)  General  definitions.  (1)  "Small" 
(overall  assessment)  refers  to  a  condi- 
tion that  is  noticeable  but  is  only  slightly 
objectionable. 

(2)  "Large"  (overall  assessment)  re- 
fers to  a  condition  that  not  only  is  notice- 
able but  is  seriously  objectionable. 

(3)  "Minor"  (Individual  assessment) 
refers  to  a  defect  that  slightly  affects 
the  appearance  and/or  utility  of  the 
product. 

(4)  "Bflajor"  (individual  assessment) 
refers  to  a  defect  that  serioxisly  affects 
the  appearance  and/or  utility  of  the 
product. 

(5)  "Net  weight"  means  the  total 
weight  of  the  scallop  meats  within  the 
package  after  removal  of  all  packaging 
materials,  ice  glaze,  or  other  protective 
materials. 


§  273.25     TolerancM  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  spedflo 
lots  shall  be  certified  in  accordance  with 
Part  260  of  this  chapter  (Regidatkms 
Oovemlng  Processed  Fishery  Products) . 

IFB.   Doc.    70-9181;    FU«1.    May    W.    1970; 
8:40  ajn.] 


DEPARTMENT  OF  AGRICUITURE 

Agricultural  Stabilization  and 
Conservotion  Service 

I  7  CFR  Part  724  ] 

TOBACCO    ALLOTMENT    AND    MAI. 
KETING     QUOTA     REGULATIONS, 
1968-^9  AND  SUBSEQUENT  MAR- 
KETING YEARS 
Notice  off  Proposed  Rule  Malting 

Pursuant  to  the  authority  contained 
in  applicable  provisions  of  the  Agrtcul- 
ttiral  Adjustment  Act  of  1938,  as  amend- 
ed, the  Department  is  preparing  to 
amend  the  regulations  (33  F.R.  15521. 
as  amended) .  for  establishing  farm  acre- 
age allotments  and  marketing  quotas,  the 
issuance  of  marketing  cards,  the  idenU- 
flcation  of  marketings  of  tobacco,  the 
collection  and  refimd  of  penalties,  and 
the  records  and  reports  incident  thereto 
for  Burley.  Fire-cured,  Dark  air-cured, 
Virginia  sun-cured.  Cigar-binder  (typei 
51  and  52).  Cigar- filler  and  binder 
(types  42,  43.  44.  53,  64,  and  55),  aad 
Maryland  tobacco. 

The  purpose  of  this  document  Is  to 
give  notice  of  the  proposed  changes  In 
the  regulations.  The  proposed  changa 
are  disctissed  as  follows: 

1.  To  utilize  more  fully  the  Depart- 
ment's automatic  data  processing  eciuli>- 
ment,  S  724.66(b)  would  be  amended  (») 
to  eliminate  the  requirement  for  the  sig- 
nature (actual  or  facsimile)  of  a  member 
of  the  county  committee  on  each  Form 
MQ-24,  Notice  of  Allotment,  mailed  to 
the  farm  operator,  and  (b)  to  authorin 
the  county  committee  to  post  a  copy  of 
the  automatic  data  processing  printoot 
of  allotment  date  in  lieu  of  poetlni 
copies  of  Forms  MQ-24  for  pubDc 
inspection. 

2.  Section  724.68(c)  would  be  amend- 
ed to  require  county  committees  to  per- 
sonally review  and  approve  leases  and 
transfers  of  tobacco  allotments  and  not 
permit  them  to  redelegate  this  authority. 

3.  Section  724.80  would  be  amended  to 
provide  that  in  certification  counties  (ai 
defined  in  Part  718  of  this  chapter).  If 
the  farm  operator  certifies  the  acreage 
for  flre-cured,  Dark  air-cured,  Virginia 
sun-cured.  Cigar-binder  (types  51  and 
52),  Clgar-flller  and  binder  (types  42-44 
and  53-55),  or  Maryland  tobacco  to  be 
within  the  farm  allotment  and  (1)  » 
farm  check  discloses  that  such  allotment 
has  been  exceeded  but  by  not  more  than 
a  tolerance  of  the  larger  of  0.03  sen 
or  5  percent  of  the  farm  allotment  (not 
to  exceed  1  acre)  and  (11)  if  the  exceei 
acreage  Is  not  disposed  of  pursuant  to 
S  724.80,    any    excess    marketing    card 
(Form  MJ-77)    issued  would  bear  the 
converted  rate  of  penalty  for  the  farm 
and  would  be  stamped  or  marked  "eligi- 
ble for  price  support".  Similarly,  In  the 
case  of  burley  tobacco  acreage  in  exceee 
of  the  farm  allotment,  but  within  tte 
aforementioned  tolerance,  is  not  disposed 
of  pursuant  to  S  724.80.  a  Form  MQ-W 
would  be  issued  bearing  the  converted 
rate  of  penalty.  The  Burley  markettoj 
card  would  not  be  stamped  to  Indicate 
price  support  because  current  regulatloM 


««,lde  that  a  producer's  Burley  tobwco 
rtSlbtef  or  price  support  unless  the 
^Sto  stamped  or  marked  "no  price 

T^iiODS  724.86.  724.91,  724.96,  and 
704  Bfl  would  be  amended  to  provide  for 
Se' identification  of  Plre-cured.  Dark 
^^Mied.  Virginia  sun-cured,  and  Mary- 
fa^  tobacco  produced  on  within  quote 
farms  by  Form  MQ-76  marketing  cards. 
without  the  use  of  memos  of  sales.  Prior 
to  toe  return  of  any  Form  MQ-76  to  the 
cmmty  office,  the  farm  operator  would 
be  required  to  certify  thereon  the  amount 
of  tobacco  marketed  from  the  farm. 

5  Section  724.87(a)  would  be  amend- 
ed to  clarify  that  it  Is  the  responsibility 
of  ttie  dealer  to  enter  date  on  the  pro- 
ducer's burley  marketing  card  to  cover 
nonauction    purchases    of    tobacco    he 

makes.  . .  ^  ... 

6  Section  724.89  would  be  amended 
to  include  the  1969-70  average  market 
price  for  tobacco  and  the  1970-71  rate 
of  penalty  on  marketings  of  excess 
tobacco. 

7.  Section  724.91  would  be  amended  to 
indiude  a  new  paragraph  (k)  to  provide 
that  where  a  dealer  purchases  and  re- 
sells several  kinds  of  tobacco  and  such 
Unds  of  tobacco  are  mixed  in  reporting 
data  on  MQ-79,  Dealers  Record,  penalty 
would  be  due  on  all  excess  resales  at  the 
highest  rate  of  penalty  applicable  to  any 
kind  of  tobacco  reported  or  due  to  be 
reported. 

8.  Section  724.95(a)  would  be  amended 
to  provide  that  if  a  farm  operator  in  a 
certiflcatton  cotmty  (as  defined  In  Part 
718  of  this  chapter)  flies  a  certification' 
of  tobacco  acreage  on  the  farm,  and 
after  a  farm  visit  and  measurement  of 
the  acreage.  It  is  determined  by  the 
county  coHMnittee  (with  approval  of  the 
State  conmiittee)  that  the  certification 
was  false  (either  signiflcantiy  imder- 
cdtlflcatton  or  significantly  overcertlfl- 
cation)  in  what  amoimts  to  a  scheme  or 
device  to  defeat  the  purpose  of  the  pro- 
gram the  edlotment  next  esteblished  for 
the  farm  would  be  subject  to  being  re- 
duced after  an  Informal  hearing  with 
the  operator.  The  acreage  falsely  cer- 
tified (difference  between  certMed  and 
measured  acreage)  times  the  farm's 
actual  yield  would  be  the  pounds  In  vio- 
lation for  purposes  of  computing  the 
reduction  in  the  acreage  allotment. 

9.  Section  724.99  would  be  amended  to 
Include  a  new  paragraph  (g)  to  clarify 
that  dealers  who  have  tobacco  transac- 
tions (acquisition  of  tobacco  or  resales) 
after  the  final  reporting  date  of  April  1, 
set  forth  in  S  724.99(f).  shall  make  re- 
ports of  such  data  on  MQ-79. 

10.  Section  724.109  would  be  amended 
to  provide  for  retention  of  records  for 
3  years  after  the  end  of  the  marketing 
year  instead  of  2  years.  This  is  desirable 
because  of  the  time  required  to  discover 
warehouse  and  dealer  violations  and  to 
complete  formal  investigations. 

Prior  to  the  issmmce  of  the  proposed 
changes  in  the  regulations,  date,  views 
or  recommendations  perteining  thereto 
which  are  submitted  to  the  Director, 
Commodity  Programs  Division.  Agricul- 
tural   Btebillzatlon    and    Conservation 


,     PROPOSED  RULE  MAKING 

Service,  VS.  Depertment  of  Agriculture, 
Washington.  D.C.  20250,  wlU  be  given 
consida«tion.  provided  such  submissions 
are  postmarked  not  later  than  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Pxderal  Rigister.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  such  times  and  places  and 
in  the  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)). 
Signed  at  Washington,  D.C,  on  May  13, 

1970. 

Kenneth  E.  Fuck, 

Administrator.  Agricultural  Sta- 
bilization and  Conservation 
Service. 

rPH.    Doc.    7a-«228:    FUed.    May    19.    1970; 
8:60  a.m.l 
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plicate  the  export  marketing  ot  UJB.  grain 
and  that  1 26.59(b)(ia)  should  be 
amended  accordingly. 

The  amendment  would  not  preclude 
the  permissive  showing,  at  the  request  of 
the  applicant,  of  the  date  or  dates  the 
grain  was  sampled  or  the  method  of 
sampling  on  export  certificates  which 
represent  cargo  shipments. 

Subparagraph  (12)  of  paragraph  (b) 
of  S  26.59  wotild  be  amended  to  read  as 
follows: 

§26.59'    Official    certificates     (general 
re<iuirenient*). 


(b) 


•  •  • 


Consumer  and  Marketing  Service 

I  7  CFR  Part  26  1 

GRAIN  STANDARDS 

General  Requirements  for  Official 
Certificates 

Under  the  authority  contelned  in  the 
VS.  Grain  Standards  Act  (7  UB.C.  71 
et  seq.).  as  amended  by  Public  Law  90- 
487,  notice  is  hereby  griven  pvu-suant  to 
the  administrative  procedure  provisions 
of  5  U.S.C.  553.  that  the  United  Stetes 
Department  of  Agriculture  proposes  to 
amend  §  26.59  of  the  regulations  (7  CFR 
26.59)  under  the  Act. 

Statement  of  considerations.  On  Feb- 
ruary 8,  1969.  there  was  published  in  the 
Federal  Register  an  amendment  of  the 
regulations  (7  CFR  26.1  et  seq.)  under 
the  UJ3.  Grain  Standards  Act,  as 
amended.  Section  26.59  of  the  regulations 
(7  CFR  26.59)  prescribes  the  general  re- 
quirements for  ofHcial  certificates.  Sec- 
tion 26.59(b)  (12)  of  the  regulations  (7 
CFR  26.59(b)  (12))  prescribes  that  the 
date  or  dates  the  grain  was  sarqpled  and 
the  method  of  sampling  the  grain  be 
shown.  (Exceptions  which  are  not  per- 
tinent to  this  notice  are  shown  in  the 
footnote  to  the  section.) 

Export  grain  marketing  groups,  both 
commercial  and  governmental,  have  ex- 
pressed concern  that  the  mandatory 
showing  of  the  date  or  dates  the  grain 
was  sampled  and  the  method  of  sampling 
on  export  certificates  which  represent 
cargo  shipments  could  resxilt  in  confusion 
among  the  foreign  buyers  and  could  im- 
duly  complicate  the  export  maiiceting  of 
UJ3.  grain.  The  groups  recommended 
that  the  regulations  be  amended  so  the 
showing  of  the  date  or  dates  the  grain 
was  sampled  and  the  method  of  samp- 
ling would  not  be  required  on  ex- 
port certificates  representing  cargo 
shipments. 

A  meeting  with  interested  export  grain 
marketing  groups  was  held  in  Wash- 
ington, D.C,  on  March  18  to  discuss  the 
showing  of  the  information  on  export 
certificates.  On  the  basis  of  information 
presented  at  the  meeting,  it  appears  that 
the  mandatory  showing  of  such  informa- 
tion on  export  certificates  which  repre- 
sent cargo  shipments  could  fiirther  corn- 


da)  The  date  or  dates  the  grain  was 
sampled  and  the  method  of  sampling 
the  grain.'  (This  subparagraph  is  not 
applicable  to  export  certificates  for  cargo 
shipments.) 

•  •  •  •  • 

Opportunity  is  hereby  afforded  all 
Interested  parties  to  submit  written 
date,  views,  or  argumente,  with  respect 
to  the  proposed  amendment  of  the  reg- 
ulations, to  the  Hearing  Clerk.  UJ3.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250.  All  written  submissions 
should  be  In  duplicate  and  should  be  re- 
ceived by  the  Hearing  Clerk  not  later 
than  45  days  after  this  notice  is  published 
in  the  Feheral  Register.  All  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
ofBce  of  the  Hearing  Clerk  during  reg- 
ular business  hours  (7  CFP  1.27(b) ) . 

Consideration  will  be  given  to  the 
written  date,  views,  or  argimients  re- 
ceived by  the  Hearing  Clerk  and  to  other 
Information  available  to  the  UJ8.  Depart- 
ment of  Agriculture  before  final  deter- 
mination Is  made  with  respect  to  this 
proposal. 

Done  In  Washington,  D.C,  this  14th 
day  of  May  1970. 

O.  R.  Grange. 
Deputy  AdJninistrator. 
Marketing  Services. 

[FJl.    Doc.    70-^196;    FUed.    May    19.    1970; 
8:47  ajn.] 


[  7  CFR  Part  58  1 

INSTANT  NONFAT  DRY  MILK 

Standards;  Requirements  for  Grade, 
Grade  Not  Assignable,  and  Test 
Methods 

Notice  Is  herdjy  given  that  the  U.S. 
Department  of  Agiiculttire  is  consider- 
ing the  issuance,  as  hereinafter  pro- 
vided, of  amendments  to  the  UJB.  Stand- 
ards for  Instant  Nonfat  Dry  Milk.  This 
grade  standard  Is  Issued  under  authority 
of  the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087,  as  amended,  7  UJ8.C.  1621) 
which  provides  for  the  Issuance  of  offi- 
cial U.S.  Grades  to  designate  different 
levels  of  quality  for  the  volimtary  use 
of  producers,  buyers  and  consumers.  Offi- 
cial grading  service  is  also  provided  im- 
der  this  Act  upon  request  of  the  appli- 
cant and  upon  payment  of  a  fee  to  cover 
the  cost  ot  the  servloe- 
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The  proposed  amendments  provide 
imder  Subpert  U,  II  58.2753.  58.2754,  and 
68.2756  for  the  following  changes: 

1.  Reduce  the  bacterial  estimate  to  not 
more  than  30.000  per  gram. 

2.  Reduce  the  coliform  count  to  not 
more  than  10  per  gram. 

3.  Express  the  dispersiblllty  reqtilre- 
ment  for  UJ3.  Extra  grade  as  85  percent. 

4.  Determine  phosphatase  activity  at 
the  option  of  the  Department  or  when 
requested  by  the  buyer  or  sellor. 

5.  Reference  the  Modified  Moats- 
Dabbah  Method  as  the  test  procedure 
for  measuring  dispersiblllty. 

Statement  of  consideration.  The  pro- 
posed amendments  to  the  standards  are 
based  on  Information  received  or  devel- 
oped by  the  Department  since  1958.  Sur- 
veys of  commercially  available  brands 
of  Instant  nonfat  dry  milk  have  been 
made  by  the  Dairy  Division  In  1958, 1960, 
1965,  1967,  and  1969.  Additional  data  has 
been  obtained  during  1969  in  the  pur- 
chase programs  of  instant  nonfat  dry 
milk  for  use  In  USDA  food  distribution 
programs.  The  test  results  obtained  from 
these  surveys  show  that  the  Industry  has 
the  capability  of  meeting  the  proposed 
amendments.  The  present  n.S.  Standards 
for  Instant  Nonfat  Dry  Milk  became 
effective  in  May  1963. 

By  reducing  the  bacterial  estimate  to 
not  more  than  30,000  per  gram.  It  will 
make  the  test  method  consistent  with 
the  approved  test  procedures  for  making 
bacertial  tests.  The  reduction  of  the  coli- 
form count  to  not  more  than  10  per  gram 
will  bring  this  requirement  Into  its  proper 
significance  as  an  Indicator  of  post 
pasteurization  contamination. 

Since  the  standard  was  developed,  the 
manufacture  of  mechanical  equipment 
previously  used  for  determining  dispersi- 
blllty had  been  discontinued.  Therefore, 
the  Market  Quality  Research  Division. 
Agricultural  Research  Service.  USDA. 
developed  a  nonmechanlcal  method  for 
determining  the  dispersiblllty  of  nonfat 
dry  milk.  This  method  called  the  Moats- 
Dabbah  method  was  published  in  April 
1968.  As  a  result  of  subsequent  tests  by 
USDA.  American  Dry  Milk  Institute  and 
dry  milk  Industry  members,  certain 
chxuiges  in  the  method  were  suggested 
and  made  to  improve  reproducibility  and 
use  of  the  new  test  method  which  was 
modified  accordingly.  The  Modified 
Moata-Dabbah  Method  for  Determining 
Dispersibllity  of  Nonfat  Dry  Milk  has 
been  agreed  upon  by  the  Dairy  Division 
and  ADMI.  The  method  Is  now  available 
from  the  JJS.  Department  of  Agriculture, 
Consumer  and  Marketing  Service.  Dairy 
DlvisiCRi. 

Data  on  dlsiTersibillty  for  instant  non- 
fat dry  milk  and  regular  ncmf  at  dry  milk 
has  been  gathered  from  samites  obtained 
from  commercial  sources,  manufacturers. 
American  Dry  Milk  Institute  and  the 
Dairy  Divlalon,  Coaswaer  and  Marketing 
SedTVloe,  USDA.  Evaluati(»i  of  the  data 
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indicates  that  by  using  the  Modified 
Moats-Dabbah  method  It  will  effectively 
differentiate  between  regular  and  Instant 
nonfat  dry  mfik,  and  that  a  level  of  85 
percent  is  a  reasonable  requirement  for 
UJ3.  Extra  Orade. 

Positive  pasteurization  can  only  be  as- 
sured when  the  heat  treatment  is  con- 
ducted in  pr<H)erly  (H)erated  equipment 
which  Is  «)proved  by  an  appropriate 
regxilatory  agency.  Since  the  phosphatase 
test  is  a  method  for  measuring  the  effi- 
ciency of  pasteurization  it  should  not  be 
extended  to  assure  positive  pasteuriza- 
tion. Therefore,  in  determining  "U.S. 
Orade  not  assignable"  the  requirement  of 
running  the  phosphatase  test  shall  be  at 
the  option  of  the  Department  or  when 
requested  by  the  buyer  or  seller. 

The  proposal  has  been  discussed  with 
the  American  Dry  Milk  Institute  and 
others  In  the  dry  milk  industry. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arg\unents  In  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same  in  duplicate  with  the  Hear- 
ing Clerk.  Room  112.  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
than  30  days  from  the  date  of  publication 
in  the  Federal  Register.  All  written  sub- 
missions pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CPR  1.27(b)). 

The  proposed  amendments  to  Subpart 
U  are  as  follows: 

1.  Change  subparagraph  (3)  (1)  of 
8  58.2753(a),  ReQuirements  for  the  V.S. 
grade,  to  read  as  follows : 

(1)  Bacterial  estimate.  Not  more  than 
30,000  per  gram,  standard  plate  count. 

2.  Change  subparagraph  (3)(il)  of 
I  58.2753(a),  Requirements  for  the  U.S. 
grade,  to  read  as  follows: 

(ii)  Conform  count.  Not  more  than  10 
per  gram. 

3.  Change  subpartigraph  (3)  (viU)  of 
I  58.2753(a).  Requirements  for  the  V.S. 
grade,  to  read  as  follows: 

(viil)  Dispersibility.  Not  less  than  85.0 
percent. 

4.  Change  paragraph  (c)  of  9  58.2754, 
VJS.  Grade  not  assignable  to  read  as  fol- 
lows: "(c)  the  phosphatase  test,  when 
run  at  the  option  of  the  Department  or 
when  requested  by  the  buyer  or  seller, 
shows  more  than  4  micrograms  of  phenol 
per  ml.  of  reconstituted  nonfat  milk." 

5^  Change  paragraph  (a)  of  I  58.2756 
(a)^  Teat  methods,  last  sentence,  to  read 
as  foUows:  "Dispersiblllty  shall  be  de- 
termined by  the  Modified  Moats-Dabbah 
Method." 

Done  at  Washington,  D.C,  this  14th 
day  of  May  1970. 

O.  R.  Orange, 
Devuty  Administrator, 
Marketing  Services. 

(FJt.   Ooc.    70-6234:    FUed.   May   19.    1970; 
8:60  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  H*alth  S«irvic« 

[  42  CFR  Port  81  1 

AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  of 
Interstate  Regions  and  Consulta- 
tions With  Appropriate  State  and 
Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  P.R.  9909), 
notice  la  hereby  given  of  a  proposal  to 
designate  Interstate  Air  Quality  Control 
Regions  as  set  forth  in  the  following  new 
19  81.55-81.74  inclusive  which  would  be 
added  to  Part  81  of  Title  42,  Code  of 
Federal  Regulations.  It  is  proposed  to 
make  such  designations  effective  upon 
republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration. Parklawn  Building,  Room  17-«2, 
5600  Fishers  Lane.  Rockville.  Md.  20852. 
AU  relevant  material  received  not  later 
than  30  days  after  the  pubUcation  of  thla 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Maryland.  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  New  Jersey,  New  York, 
Ohio,  Oklahoma,  Pennsylvania,  Tennes- 
see, Virginia,  West  Virginia,  and  Wis- 
coiisln  and  appropriate  local  authorities, 
both  within  and  without  the  proposed 
regions,  who  are  affected  by  or  interested 
in  the  proposed  designations,  are  hereby 
given  notice  of  an  opportunity  to  consult 
with  representatives  of  the  Secretary 
concerning  such  designations.  The 
schedule  for  such  consultations  is  as 
follows: 

AUentown-Betblehem-Easton  (Pennsylvt- 
nl») — PhlUlpsburg  (New  Jersey)  Inter- 
•tat*  Air  QuaUty  Control  Region,  July  3, 
1970,  a  pjn..  Courtroom,  UB.  CMstomi 
Courthouse.  1  Federal  Plaza,  New  Yorlt 
City,  N.Y. 

Blngbamton  (New  York) — (PennsylvanU) 
Intentate  Air  QuaUty  Control  Region, 
July  a,  1970,  11  »Jii.,  courtroom,  US. 
Customs  Cotirthovise.  1  Federal  Plan, 
New  York  City.  N.Y. 

Bristol  (Virginia) — Johnson  City  (Tennes- 
see) Interstate  Air  Quality  Control  Region, 
June  33,  1970.  11  ajn..  Auditorium  A. 
National  Communicable  Disease  Center, 
1600  Clifton  Road  NE.,  Atlanta,  Oa. 

Columbus  (Georgia) — Phenlx  City  (Ala- 
bama) Interstate  Air  QtiaUty  Control 
Region,  June  ».  1B70.  a  pjn..  Auditorium 
A.  National  <:x>mmunlcable  Disease  Onter, 
1600  Clifton  Road  NB..  AtlanU,  Oa. 
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/^.mbertand  (Maryland)— Keyset  (West 
^''^Slo  interstate  Air  Quality  Control 
^S^June  35.  1970.  »  ajn..  Room  B«7, 
ST  Department  at  Health.  Education,  and 
Weifare,  330  Seventh  Street  NB..  Char- 
lottesville. Va.  .  , 
Duluth  (Minnesota) -Superior  (Wisconsin) 
toterstate  Air  Quality  Control  Kegton, 
June  39,  1970,  1  pjn..  Lecture  HaU,  The 
Pleld  Museum  of  Natural  History,  Roose- 
velt Road  and  Lake  Shore  Drive,  Chicago. 

w^s^llt,  ( Indiana)  — Owensboro-Hender- 
son  (Kentucky)  Interstate  Air  Quality 
control  Region.  June  a«,  1970,  9  ajn.. 
Room  B67,  U.S.  Department  of  Health, 
Mucatlon,  and  WeUare.  330  Seventh 
Street  NE.,  CharlottesvlUe.  Va. 

norence  (  Alabama  )— Corinth  (Mlsals- 
^ppj) —(Tennessee)  IntersUte  Air  Quality 
Control  Region.  June  33.  1970.  3  p.m.. 
Auditorium  A,  National  Communicable 
jn^Mfi  Center,  ISOO  Clifton  Road  NX..  At- 
lanta, Oa. 

■ffgt  Smith  (Arkansas)— Muskogee  (Okla- 
homa) Interstate  Air  QuaUty  Control 
Region,  July  7.  1970,  9  ajn..  Room  330.  U.8. 
DUtrict  Court.  Federal  BuUdlng.  Bryan 
and  Srvay  Streets.  DaUas,  Tex. 

Huntington  (Weet  VlrglnU) -^Ashland  (Ken- 
^e^) — portsmouth-Ironton  (Ohio)  In- 
terstate Air  QuaUty  Control  Region,  June 
as,  1970,  3  p.m..  Room  B67.  n.S.  Department 
of  Health,  Educatton.  and  WeUare,  330 
Seventh  Street  NE.,  Charlottesville,  Va. 

joplln  (Missouri) — Northeast  Oklahoma 
(Oklahoma) — Southeast  Blansas  (Kan- 
sas)—FayettevUle  (Arkansas)  Interstate 
Air  Quality  Control  Region,  July  7,  1970, 
n  ajn..  Room  380,  UJ3.  DUtrtct  Court, 
Federal  BuUdlng,  Bryan  and  Ervay  Streets, 
Dallas.Tez. 

Lacrosse  (Wisconsin) — ^Winona  (Minneeota) 
Interstate  Air  QuaUty  Control  Region. 
June  39,  1970.  8  pjn..  Lecture  HaU,  The 
Field  Museum  of  Natural  History.  Roosevelt 
Road  and  Lake  Shore  Drive,  Chicago.  HL 

Ifenomlnee-Escanaba  (Michigan) — Mari- 
nette (Wisconsin)  Interstate  Air  QuaUty 
Control  Region,  June  30.  1970,  3  pjn..  Lec- 
ture Hall,  The  Field  Museum  of  Natural 
History,  Roosevelt  Road  and  Lake  Shore 
Drive,  Chicago,  ni. 

llobUe  (Alabama) — ^Pensacola-Panama  City 
(Florida) — OuUport  (Misalaslppl)  Inter- 
state Air  Quality  Control  Region,  June  33, 
1970,  1  pjn..  Auditorium  A,  National  Com- 
mtmlcable  Dlaeaae  Center,  1600  Clifton 
BoadNB.,  Atlanta.  Oa. 

Padueah  (Kentucky) — Cairo  (nilnols)  Inter- 
state Air  QuaUty  Control  Region,  June  36, 
1970,  11  ajn.,  Room  Be7,  U.S.  Department 
of  Health,  Education,  and  WeUare,  330 
Seventh  Street  NK..  CharlottesvlUe,  Va. 

Parkersburg  (West  Virginia)— MarietU 
(Ohio)  Interstate  Air  Quality  Control 
Region,  June  35,  1970,  11  ajn..  Room  B67, 
VB.  Department  of  Health,  Education,  and 
Welfare,  330  Seventh  Street  NE.,  Char- 
lottesvUle,  Va. 

Bo^ord  (nUnoU)— JanesvlUe-Belolt  (Wis- 
consin) Interstate  Air  QuaUty  Control 
Region,  June  30,  1970,  9  a.m..  Lecture  HaU, 
The  Field  Museum  of  Natural  History, 
Roosevelt  Road  and  Lake  Shore  Drive, 
Chicago,  m. 

Soottsboro  (Alabama) — Jasper  (Tennessee) 
Interstate  Air  QuaUty  Control  Region. 
June  as,  1970,  9  ajn..  Auditorium  A,  Na- 
tional (Tonunimlcable  DUeaae  Onter,  1600 
CUfton  Road  NX.,  AtlanU,  Oa. 

South  Bend-Elkhart  (Indiana) — Benton  Har- 
bor (Michigan)  Interstate  Air  QuaUty  Con- 
trol Region.  June  80,  1970,  11  ajn..  Lec- 
ture H^  The  Field  Museum  of  Natural 
History.  BooMWit  Scad  and  Lake  Shore 
Dilve,  Chicago,  ni. 
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Youngatown  (Ohio) — ^Erte  (Pennsylvania) 
Interstate  Air  QuaUty  Control  Region, 
July  3,  1970,  9  ajn..  Courtroom,  XT.S.  Cus- 
toms Oourttaouse,  1  Federal  Plaza,  New 
York  City,  H.T. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  these  consulta- 
tions. The  Chairman  shall  fix  the  time, 
date,  and  place  of  later  sessions  and 
may  convene,  reconvene,  recess,  and  ad- 
journ the  sessions  as  he  deems  appropri- 
ate to  expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  In  a  particular  consultation 
should  notify  the  Office  of  the  Commis- 
sioner, National  Air  Pollution  Control 
Administration,  Psu-klawn  Building, 
Room  17-82,  5600  Fishers  Lane,  Rock- 
ville, Md.  20852,  of  such  intention  at 
least  1  week  prior  to  the  consultation. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§81.55  AUentown- Bethlehem -Easton 
(Pennsylvania) — Fhillipsbarg  (New 
Jersey)  Interstate  Air  Quality  Control 
Region. 

The  AUentown  -  Bethlehem  -  Easton 
(Pennsylvania) — ^PhlUlpsburg  (New  Jer- 
sey) Interstate  Air  Quality  Control  Re- 
gion consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
foUowing  Jurisdictions  or  described  area 
(including  the  territorial  area  of  aU 
municipaUties  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  UJB.C. 
1857h(f) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Pennsylvania: 

Lehigh  County.  Northampton 

Ooun^. 
In  the  State  of  New  Jersey : 

Hunterdon  County.         Warren  County. 
Sussex  County. 

§81.56  Bnighamton  (New  York) — 
(Pennsylvania)  Interstate  Air  Qaal- 
ity  Control  Region. 

The  Binghamton  (New  York) — (Penn- 
sylvania) Interstate  Air  QuaUty  Control 
Region  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
foUowlng  Jurisdictions  or  described  area 
(including  the  territorial  area  of  aU 
municipaUties  (as  defined  in  section 
302(f)  of  the  cnean  Air  Act,  43  UB.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  areas  so 
dlimited): 

In  the  State  of  New  York: 
Broome  Cotmty.  Tioga  County. 

In  the  State  cA  Pennsylvania: 

Bradford  Coimty.  Susquehanna 

County. 

§81.57  Bristol  (Virginia) — Johnson 
Qty  (Tennessee)  Interstate  Air  Qual- 
ity Control  Region. 

The  Bristol  (Virginia)— Johnson  CJity 
(Tennessee)  Interstate  Air  QuaUty  Con- 
trol Region  consists  of  the  territorial 
area  encompamed  by  the  boundaries  of 
the  foUowlng  Jurisdictions  or  described 
area  (ineludlng  the  territorial  area  of  all 
munidpaUtles  (as  defined  in  section  302 
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(f )  of  the  Clean  Air  Act,  42  UiS.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 


In  the  State  of  Virginia: 


Bristol  City. 
LeeOounty. 
Norton  City. 
RuseeU  County. 


Scott  County. 
Smyth  County. 
Washington  County. 
Wise  County. 


In  the  State  of  Tennessee : 


Carter  County. 
Oreene  County. 
Hancock  County. 


Hawkins  County. 
SuUlvan  County. 
Waahlngton  CXninty. 


§  81.58  Columbus  (Georgia) — Phenix 
City  (Alabama)  Interstate  Air  Qual- 
ity (Control  Region. 

The  Columbus  (Georgia) — ^Phenix  (Tity 
(Alabama)  Interstate  Air  QuaUty  Con- 
trol Region  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  aU  mu- 
nicipaUties (as  d^lned  in  section  302(f) 
of  the  Clean  Air  Act,  42  U^I.C.  1857h(f ) ) 
geognujhically  located  within  the  outer- 
most .boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Georgia : 

Chattahoochee  Muscogee  County. 

County.  Stewart  CJounty. 

Harris  County.  Troup  CX>\inty. 

In  the  State  of  Alabama:  -^ 


RusseU  Oounrty. 


Chambers  Coimty. 
Lee  County. 

§  81.59  Cumberland  (Mar>iand) — ^Key- 
ser  (West  Virginia)  Interstate  Air 
Quality  Control  Region. 

■nie  Cumberland  (Mftyland) — Keyser 
(West  Virginia)  Interstate  Air  QuaUty 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  foUowlng  Jurisdictions  or  described 
area  (ln<;)uding  the  territorial  area  of  aU 
municipfdlties  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
deUmited): 

In  the  State  of  Maryland: 

Allegany  County.  Oarrett  County. 

In  the  State  of  West  Virginia: 
Orant  County.  Mineral  County. 

§81.60  Duludi  (Minnesota) — Superior 
(Wisconsin)  Interstate  Air  (^ality 
Control  Region. 

The  Duluth  (Minnesota) — Superior 
(Wisoonsin)  Interstate  Air  QuaUty  (Con- 
trol Region  consists  of  the  territorial  area 
encompassed  by  the  boimdaries  of  the 
foUowing  Jurisdictions  or  described  area 
(including  the  territorial  area  of  aU 
municipaUties  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geogn4>hica]ly  located  within  the 
outermost  boundaries  of  the  area  so 
ddimited): 

In  the  State  of  MlnneaoU: 
Carlton  County.  Pine  County. 

Cook  County.  St.  Louis  Ootinty. 

Lake  County. 

In  the  State  of  Wlaoonsln: 

Bayfield  (bounty.  Douglas  Ooun^. 

Burnett  County. 
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§  81.61  Ermnmf'Mt  (Indiana) — OweM- 
boro-Henderaon  (Kentncky)  Inter- 
sUle  Air  Qaalitjr  Coatrol  Region. 

The  Evansvllle  (Indiana) — Owens- 
boro-Henderson  (Kentucky)  Interstate 
Air  Quality  Control  Region  consists  of  the 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  UJB.C.  ie57h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  ddimited) : 

In  the  State  of  Indiana : 
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following  jurisdii^ions  or  described  area 
fjnrfiM^ng  tibe  territorial  area  of  all  mu- 
nkipfJIt^*-  (as  deOxted  in  section  30?  (f) 
of  the  Clean  Air  Act,  42  UB.C.  18571i(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
ddlmited): 
In  the  State  of  West  Virgiiila: 


C&bell  County. 
Mason  Ooiinty. 


Dubois  County. 
Gibson  Oaunty. 
Perry  County. 
Pike  County. 
Posey  County. 


Spencer  County. 
Vanderburgh 

County. 
Warrick  County. 


In  the  State  of  Kentucky: 


Daviess  County. 
Hancock  County. 


Henderson  County. 
Union  County. 


n..v«ii  Oonnty. 

Tjtttrmir  CDunty. 

Le  Flore  Ocranty. 
McTatnsa  Oonnty. 


Muskogee  County. 
Okmulgee  County. 
Pittsburgh  County. 
Seqooyah  County. 


Wayne  County. 


In  the  State  of  Kentucky: 


§  81.62  Flor«ne«  (AlalMina) — Corinth 
(MississipiM)  —  (TenneM««)  Inler- 
sute  Air  Quality  Control  Region. 

The  Florence  (Alabama) — Corinth 
(Mississippi) — (Tennessee)  Interstate 
Air  Quality  Control  Region  consists  of 
the  tOTltorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  VS.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Alabama: 

Colbert  County.       •     Lauderdale  County. 
Franklin  County. 

In  the  State  of  Mississippi : 
Alcorn  County.  Tishomingo  County. 

lb  the  State  at  Tennessee: 

Hardin  County. 

S  81.63  Fort  Soiidi  (Arkansas) — Mas- 
kogee  (Oklahoma)  Interstate  Air 
Quality  Control  Region. 

The  Port  Smith  (Arkansas) — Musko- 
gee (Oklahoma)  Interstate  Air  Quality 
CSontrol  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (Including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Arkansas : 
C^tiwfom  County.         Sebastian  County. 

In  the  State  of  Oklahoma: 


Boyd  County.  Lawrence  Cotinty. 

Oreenup  County. 

In  the  State  of  Ohio: 
Gallia  County.  Scioto  County. 

Lawrence  County. 

§81.65     Joplin      (Missouri) — Nordieast 
Oklahoma     (Oklahoma) — Southeast 
Kansas   (Kansas) — Fayetteville   (Ar- 
kansas)   Interstate  Air  Quality  Con- 
trol Region. 
The      Joplin      (Missouri) — ^Northeast 
Oklahoma       (Oklahoma)   —  Southeast 
Kansas  (Kansas) — ^Fayetteville  (Arkan- 
sas) Interstate  Air  Quality  Cwitrol  Re- 
gion   consists   of    the    territorial    area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographlcsJly  located  within  the  outer- 
most    boundaries     of     the     area     so 
delimited) : 

In  the  State  of  Missouri : 
Barton  County.  McDonald  County. 

Jasper  County.  Newton  County. 

In  the  SUte  of  Oklahoma: 


Adair  County. 
Cherokee  County. 
Craig  County. 
Delaware  (bounty. 
Bfayes  County. 


Nowata  Coxmty. 
Ottawa  County. 
Rogers  County. 
Wagoner  County. 
Washington  County. 


In  the  State  of  Kansas: 
Cherokee  County.         Labette  County. 
Crawford  County. 


Montgomery  County. 


boundaries  of  the  following  JurisdictioDs 
or  described  area  (including  the  terti- 
torial  area  of  all  mnnlcipalities  (aa  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geograiAlcaiij 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
m  the  state  of  Michigan: 


§  81.64     Huntington    (West  Virginia)—- 

Iro»l—  (OIm*)  Interstate  Air  Q^aaUty 
ConMoir 


Menominee  County. 
In  the  State  of  Wisconsin: 


Delta  County. 
Dickinson  County. 


Florence  County.  Ooonto  County. 

Marinette  County. 

§  81.68  Mobile  (Alabama) — Pensarak. 
Panama  Qty  (Florida) — Calfpen 
(Mississ^pi)  Interstate  Air  QoaBijr 
Control  Region. 

The  Mobile  (Alabama) — ^Pensaeola- 
Panama  City  (Florida) — Gulf  port  (Mli- 
slssippi)  Interstate  Air  Quality  Control 
Region  consists  of  the  territorial  am 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  .  (as  d^ned  in  sectiao 
302 (f>  of  the  Clean  Air  Act.  42  UJ3.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited): 

In  the  State  of  Alabama: 


Tbe  Huntingtoa  (West  Virginia)— 
Ashland  (Kentucky) — Fortsmovtli-Iioci- 
ton  (Obio)  Intoatete  Air  QuaUtj  Control 
Region  emislsts  of  the  territorial  are* 
aacoDUMuued  by  the  boundaries  of  the 


MoUle  County. 
In  tbe  State  of  Florida: 


Baldwin  Coimty. 
Escambia  County 


Bay  County. 
Calhoun  County. 
Bscambla  County. 
Gulf  County. 
Holmes  County. 


Jackson  County. 
Okaloosa  Oonnty. 
Santa  Rosa  County. 
Walton  County. 
Washington  CV>unty. 


In  the  State  of  Arkansas: 
Benton  County.  Washington  County. 

§  81.66  La  Crosse  (Wisconsin) — Winona 
(Minnesota)  InlcrsUte  Air  Quality 
Ckmtrol  Region. 

The  La  Crosse  (Wisconsin) — Wintma 
(Minnesota)  Interstate  Air  Quality  Con- 
tixd  Region  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(Including  tbe  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  UJ3.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Wisconsin: 

Buffalo  County.  Trempealeau  <3ounty. 

La  Croese  County.        Vernon  County. 

In  the  State  of  Minnesota: 

Houston  County.  Winona  County. 

Wabasha  County. 

§81.67     Menominee-Escanaba     (Mich- 
igan)— ^Marinette  CWisconsin)  Inter- 
stale  Air  Quality  Control  Region. 
Hie      |^^n/«iritn«»-irt>a  n  n  ha       (Ilfichl- 

gan) — Martnette  (Wiaoonatn)  Interstate 
Air  QiMUty  CaatrtA  Region  oooslsts  of 
the  territorial  area  encompassed  by  the 


In  the  SUte  of  Mississippi: 
Hancock  County.  Pearl  River 

Harrison  County.  Cotmty. 

Jackson  County. 

§81.69  Padncah  (Kenturky) — Csiro 
(Illinois)  Interslale  Air  Quality  (Con- 
trol Region. 

The  Paducah  (Kentucky) — Cairo  (Il- 
linois) IntersUte  Air  Quality  Control 
Region  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(Including  the  territorial  area  of  all 
munldpalitieB  (as  defined  in  secttoD 
302(f)  of  the  Clean  Air  Act,  42  US.C. 
1857h(f ) )  geograi*lcaIly  located  within 
the  outermost  boundaries  of  the  area. so 
delimited): 

In  the  State  of  Kentucky: 


B^lard  County. 
.T.tar8haU  County. 


Mccracken  County. 


In  the  State  of  Illinois: 


Alexander  County. 
Massac  County. 


Pope  County. 

Pulaski  County. 


§  81.70  Parkersburg  (West  Virginia)-- 
Marietta  (Ohio)  Interstate  Air  Qfui- 
ity  (Control  Region. 

The  P«i*ersburg  (West  Virginia) - 
Marietta  (Ohio)  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  JurlsdictloDs  or  described 
area  (intending  the  territorial  area  of 
an  nm"«^1r^""—  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  VAC. 
1857h(f) )  geographically  located  witWn 
the  outermost  boimdaries  so  delimited) : 


In  the  SUte  of  west  Virginia: 

,.-tton  county.  ^I^^J^"^- 

Jg2at«  county.         Wood  County. 

'jyisr  CJounty.  I 

m  tbe  SUte  of  Ohio: 
Athens  county.  Washington  County. 

jKigs  County. 

&81  71     Rockford  (niinois)— JanesviUe- 
^      Beloit     (Wisconsin)     IntersUte    Air 
Qnalily  Control  Region. 

The  Rockford  (Illinois) -Janesville- 
Briolt  (Wisconsin)  Interstate  Air  Qu^- 
S^Control  Region  consists  of  the 
iLitorial  area  encompassed  by  the 
SSes  of  the  foUowing  Jurisdictions 
«;^3Scribed  area  (Including  the  terri- 
Z^ST^ot  all  munlclpallUes  (as 
Sned  iTsection  302(f)  of  the  Clean 
S^.  42  UJ8.C.  1857h(f ) )  geograph- 
^  located  within  the  ^outermost 
SuSdaries  of  the  area  so  delimited) . 

la  the  8UU  of  Illinois: 
Boone  County.  Stephenson  County. 

baKalb  County.  Winnebago  County. 

Ogle  County. 

In  the  SUU  of  Wisconsin :  j 

Book  Coimty. 

8  81.72  Scotuboro  (Alabama)— -Jasper 
(Tennessee)  IntersUte  Air  Quabty 
Control  Region. 

The  Scottsboro  (Alabama) — Jasper 
(Tennessee)  Interstate  Air  Quality  Con- 
trol Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  foUowing  Jurisdictions  or  described 
area  (including  the  territorial  area  or 
all  municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act.  42  TJ B.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited): 

m  the  SUU  of  Alabama: 
De  Kalb  Coimty.  Jackson  County. 

In  the  SUU  of  Tennessee: 
Bledsoe  Covmty.  Sequatchie  Coimty. 

Msrlon  Coimty. 

8  81.73  South Rend-Elkhart  (Indiana) — 
Benton  Harbor  (Michigan)  Inter. 
sUte  Air  Quality  Control  Region. 

The  South  Bend-Elkhart  (Indiana)  — 
Benton  Harbor  (Michigan)  Interstate 
Air  Quality  Control  Region  consists  of 
tbe  territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  mimicipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  J3JB.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost  boimd- 
aries  of  the  area  so  delimited) : 


PROPOSED  RULE  MAKING 

enccMnpassed  by  the  boundaries  of  the 
following  jurisdietidhs  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boimdaries  of  the  area  so 
delimited) : 


Trumbull  County. 


IB  the  SUU  of  Indiana: 


MarshaU  Coimty. 
St.  Joseph  Ooonty. 


Kkhart  County. 

Kosciusko  County. 

LaPorU  County.  j 

IQ  the  SUU  ot  Michigan:  ' 

Berrien  County.  Van  Byren  County. 

Cass  County. 

§81.74  Youngstown  (Ohio)— Erie 
(Pennsyhrania)  IntersUte  Air  Qual- 
ity Control  Region. 

The  YonngBtown  (Ohio) — ^Brle  (Penn- 
sjlTania)  Ihterstate  Air  Quality  Oantrd 
Region  consists  of  the  territorial  area 


In  the  SUU  of  CnUo: 

Ashtabula  County. 
Mahoning  County. 

In  the  SUU  of  Pennsylvania : 

Crawford  County.  Mercer  County. 

Erie  County. 

This  action  is  proposed  under  the 
authority  of  sections  107(a)  and  301(a) 
of  the  cnean  Air  Act.  section  2.  Public 
Law  90-148.  81  Stat.  490,  504.  42  U.S.C. 
1857c-2(a).  1857g(a). 

Dated:  May  15.  1970. 

Ratmond  Suith, 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

(Fit.    Doc.    70-6230:    PUed,    May    18,    1970: 
8:60  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  83  1 

(Docket  No.  188M;  FCC  70-4971 

AUXILIARY  SOURCE  OF  ELECTRICAL 
ENERGY    ON    CERTAIN    UNITED 
STATES  VESSELS 
Notice  off  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
83  to  provide  for  an  auxiliary  source  of 
dectrical  energy  on  certain  United  States 
vessels  subject  to  the  Great  Lakes 
Agreement. 

1.  Notice  of  proposed  ni'e  making  in 
the  above-entitied  matter  is  hereby 
given.  In  brief,  the  Commission  proposes 
to  amend  Part  83  of  its  rules  to  require 
an  auxiliary  source  of  electrical  energy 
for  radiotelephone  installations  on  Great 
Lakes  cargo  vessels  of  1.000  gross  tons 
or  more. 

2.  'The  basic  authority  governing  the 
use  of  radio  for  safety  purposes  by 
watercraf  t  plying  the  Great  Lakes  Is  the 
Agreement  for  the  Promotion  of  Safety 
on  the  Great  Lakes  by  means  of  Radio, 
more  commonly  referred  to  as  the  Great 
Lakes  Agreement.  The  Great  Lakes 
Agreement  entered  into  force  on  Novem- 
ber 13. 1954,  and  was  concluded  between 
the  United  States  and  Canadian  Gov- 
ernments out  of  mutual  concern  that 
Great  Lakes  vessels  be  equipped  with 
adequate  and  effective  radio  installations 
for  all  safety  ptuDoses.'  Accordingly,  the 
Agreement  prescribes  certain  standards 


>  Under  aectloii  1  of  the  Communications 
Act  of  19S4.  aa  amended,  47  U.S.C.  section 
161.  the  CommlHlon  Is  charged  with  the 
genaral  wsponalMllty  of  "promoting  safety 
of  life  and  prupetty  through  the  use  of  wire 
•ad  nuUo  oommunlcatlon". 
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and  requirem«its  applicable  to  radio 
installations  on  specified  tjrpes  of 
vessels  navigating  the  Great  Lakes  and 
the  associated  waters  named  in  the 
Agreement. 

3.  All   vessels   subject   to   the   Great 
Lakes  Agreement  and  the  Regulations 
annexed  thereto  are  required  to  have 
available    "a    main    source    of    energy 
sufficient  to  energize  properly  and  im- 
mediately the  radiotelephone  installa- 
tion."  Agreement,   Regulation    1-3.   On 
most  vessels  plying  the  Great  Lakes,  this 
"main  source  of  energry"  is  the  vessel's 
normal  electrical  system,  whose  source  Is 
a  generator  normally  located  in  the  en- 
gine room  in  the  after  part  of  the  vessel. 
The    radiotelephone    installation    Itself 
must  be  located  "as  high  as  practicable 
in  the  upper  part  of  the  vessel",  and  the 
main  operating  position  of  the  radiotele- 
phone installation  must  be  located  "on 
the  bridge"   of   the  vessel.   Agreement, 
Regulation  1-1.  The  latter  requirements 
normally  iflace  the  radiotelephone  in- 
stallation and  main  operating  position 
therefor   in   the    forward   part   of   the 
vessel,  a  considerable  distance  from  the 
main   source   of   energy.   Consequently, 
should  a  vessel  break  in  half  or  suffer 
major  damage  between  the  forward  and 
after  parts  of  the  vessel,  electrical  power 
for   the  operation   of   radio   equipment 
woxild  likely  be  terminated. 

4.  To  meet  the  foregoing  contingency 
In  the  situation  of  passenger  carrying 
vessels  of  1.000  gross  tons  or  more.  Regu- 
lation 1-3  of  the  Agreement  (as  well  as 
the  (TommiBsion's  rules,  §  83.545)  requires 
an  independent,  auxiliary  source  of 
energy  capable  of  energizing  the  radio- 
telephone Installation  for  at  least  four 
continuous  hours;  and  the  auxiliary 
source,  like  the  radiotelephone  installa- 
tion, must  be  located  "as  high  as  possible 
in  the  upper  part  of  the  vessel."  No 
similar  requirement  with  respect  to  ves- 
sels of  other  descriptions  was  provided 
for  in  the  Agreement,  and  this  matter 
was  left  with  a  recommendation  "that 
further  study  be  made  by  both  Contract- 
ing Governments  •  •  •  and  that  infor- 
mation on  this  subject  be  exchanged 
between  the  two."  Conference  Recom- 
mendation, Annex  5  of  the  VJB.  Delega- 
tion Report. 

5.  The  Commission  is  presently  per- 
suaded that  the  considerations  which  led 
to  the  auxiliary  power  requirement  In 
Regulation  1-3  of  the  Agreement  also 
support  the  advisability  and  necessity  of 
a  similar  requirement  for  large  United 
States  Great  Lakes  cargo  vessels  other 
than  those  meeting  the  definition  of  pas- 
senger carrying  vessels.  Reference  here 
need  only  be  made  to  the  tragedy  late  in 
1966  wherein  the  Great  Lakes  Ore  Carrier 
"Daniel  J.  Morrell"  broke  in  half  and 
sank  vrith  only  one  survivor;  no  distress 
signals  were  received  from  the  stricken 
vessel,  and  it  later  developed  that  the 
radio  equipment  aboard  had  been  ren- 
dered useless  due  to  cessation  of  power 
accompaii^ring  the  breaking  in  half  of  the 
vessel.  Bfany  U.S.  Great  Lakes  cargo 
vessels  are  now  equipped,  on  a  vcduntary 
basis,  with  auziUary  power  souroes  to 
reduce  the  likelihood  of  similar  tragedies, 
and  it  is  the  purpose  of  this  proceeding 
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to  provide  for  such  equipment  on  a  man- 
datory basis  for  all  UB.  carRO  vessels 
siibjeet  to  the  QnaX  Lakes  A^eement. 

6.  The  req\iirem«it  being  proposed 
here  for  U.S.  cargo  vessels  is  essentially 
the  same  as  that  presently  in  force  for 
passenger  vessels,  except  that  the  con- 
tinuous hours  provisions  is  for  two  rather 
than  4  hours.  In  this  connection,  most  of 
the  cargo  vessels  now  carrying  auxiliary 
power  sources  have  equijMnent  of  the 
lesser  capability,  and  the  Commission  be- 
lieves that  it  would  be  inequitable  to 
require  owners  who  have  voluntarily 
purchased  this  safety  equipment  to  now 
replace  it.  When  considering  the  routes 
of  voyages  of  Great  Lakes  cargo  vessels, 
the  proximl^  of  other  vessels,  and  the 
numerous  coast  stations  and  Coast 
Guard  shore  stations  with  which  to 
communicate  in  the  event  of  distress,  it 
is  b^leved  that  2  hours  capacity  is 
adequate. 

7.  With  respect  to  this  matter  of  aux- 
iliary power  sources  for  radiotelephone 
installations,  the  Great  Lakes  Agreement 
prescribed  minimum  requirements  only, 
in  terms  of  the  established  safety  objec- 
tives of  the  Agreement.  As  stated  above, 
it  was  recognized  that  fxirther  study  of 
pertinent  matters  would  be  made  by  both 
of  the  Contracting  Governments;  and 
neither  Government  was  precluded  from 
establishing  additional  requirements  ap- 
plicable to  vessels  of  Its  own  registry. 
Thus,  while  the  agreement  is  open  to 
amendment,  this  approach  is  not  the  only 
means  of  accomplishing  desired  objec- 
tives, and,  in  this  instance,  the  Commis- 
sion has  already  been  advised  by  the 
Canadian  Government  that  other  regu- 
latory meastires  have  now  been  enforced 
by  it  to  prevent  the  hazard  which  these 
proposals  are  designed  to  overcome. 
Given  the  safety  purposes  stated  In  the 
Agreement,  and  the  commitments  of  the 
parties  to  take  aJl  steps  necessary  to 
achieve  those  objectives,  the  Commission 
believes  it  would  be  remiss  In  Its  responsi- 
bilities under  the  Agreement  and  the 
Communications  Act,  if  it  did  not  pre- 
scribe addititmal  requirements  for  ves- 
sels of  VS.  registry  In  those  Instances 
where  it  Is  determined  that  they  are 
necessary  safety  measures. 

8.  The  proposed  amendments  set  forth 
below,  are  Issued  pursiiant  to  the  author- 
ity contained  in  section  1  and  303  (r)  of 
the  CommunicatlOTis  Act  of  1934,  as 
amended.  Pursuant  to  applicable  proce- 
dures set  forth  in  S  1415  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  herein  on  or  before  Jime  22, 
1970,  and  reply  comments  on  or  before 
July  2,  1970.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  actlcm  is  taken  in  this  proceeding. 
In  reaching  its  decision  herein,  the  Com- 
mission may  take  Into  account  other 
relevant  information  before  it,  in  addi- 
ti(m  to  the  specific  comments  Invited  by 
this  notice. 

9.  In  accordance  with  the  provisions 
of  S  1-419  of  the  Commission's  rules,  an 
original  and  14  coi^es  of  all  statements, 
briefs,  or  comments,  shall  be  furnished 

-the  Cotnmisrintt. 
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Adopted:  liCay  13, 1970. 
Released:  May  15. 1970. 

Fbdbul  ComCnNICATIONS 
CoHoaasioiT. 

[SEAL]  BEH  F.  WAPLS.  f 

Secretary.         I 

A.  Part  83,  Stotlons  on  Shipboard  in 
the  Maritime  Services,  is  amended  as 
follows: 

Section  83.545,  paragraphs  (a)  and  (d) 
are  amended  as  follows : 

§  83.545     AvixHiary  source  of  energy. 

(a)  An  auxiliary  source  of  energy 
shall  be  provided  as  follows: 

(1)  Passenger  carrying  vessels  which 
are  of  1.000  gross  tons  and  over  shall  be 
provided  with  an  auxiliary  soxirce  of  en- 
ergy, independent  of  the  vessel's  normal 
electrical  system  and  capable  of  prop- 
erly energidng  the  radiotelephone  instal- 
lation and  the  electric  light  prescribed  by 
i  83.547,  in  addition  to  any  other  elec- 
trical loads  to  which  it  may  supply  en- 
ergy in  times  of  emergency  or  distress, 
for  at  least  4  continuous  hours  under 
normal  operating  conditions.  When 
meeting  this  4-hour  requirement,  such 
auxiliary  source  of  energy  shall  be  located 
on  the  level  of  the  main  pilothouse  or  at 
lease  one  deck  above  the  vessel's  main 
deck: 

(2)  Vessels  of  1,000  gross  tons  or  more, 
other  than  passenger  carrying  vessels, 
shall  be  provided  with  an  auxiliary 
source  of  energy,  independent  of  the  ves- 
sel's normal  electrical  system  and  capa- 
ble of  properly  energizing  the  radiotele- 
phone installation  and  the  electric  light 
prescribed  by  S  83.547,  in  addition  to  any 
other  electrical  loads  to  which  it  may 
supply  energy  in  times  of  emergency 
or  distress,  for  at  least  2  continuous 
hours  under  normal  operating  condi- 
tions. When  meeting  this  2-hour  require- 
ment, such  auxiliary  source  of  energy 
shall  be  located  on  the  level  of  the  main 
pilothouse  or  at  least  one  deck  above 
the  vessel's  main  deck; 

•  •  •  •  • 

(d)  The  shipowner,  operating  com- 
pany, or  station  licensee,  when  directed 
by  the  Commission  or  its  authorized 
representatives,  shall  prove  by  demon- 
stration as  prescribed  in  subparagraphs 
(1),  (2),  (3),  and  (4)  of  this  paragraph, 
or  by  such  other  means  as  may  be 
deemed  necessary,  that  the  auxiliary 
source  of  energy  is  capable  of  meeting 
the  requirements  of  paragraph  (a)  of 
this  section: 

(1)  When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  a  storage 
battery,  proof  of  the  ability  of  such  bat- 
tery to  oi)erate  continuously  and  effec- 
tively over  the  required  period  of  time 
is  authorized  to  be  established  by  a  dis- 
charge test  over  the  required  period  of 
time,  when  supplying  power  at  the  volt- 
age required  for  normal  and  effective 
operation  to  an  electrical  load  as  pre- 
scribed by  subparagraph  (3)  of  thig 
paragraph: 

(2)  When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  an  engine- 
driven  generator,  proof  of  the  adequacy 
of  the  engine  fuel  supply  to  operate  the 


unit  continuously  and  effectively  over 
the  required  period  of  time  may  be  estab- 
lished by  using  as  a  basis  the  fuel  con. 
sumption  during  a  continuous  period  ot 
1  hour  when  supplying  power,  at  the 
voltage  required  for  normal  and  effectife 
operation,  to  an  electrical  load  as  pr». 
scribed  by  subparagraph  (3)  of  this 
paragraph:  ' 

(3)  For  the  purpose  of  determining 
the  electrical  load  to  be  supplied,  the 
following  formula  shall  be  used: 

(I)  One-half  the  current  consumptiai 
of  the  required  transmitter  at  its  rated 
output  power:  plus 

(II)  Current  consiunption  of  the  re- 
quired receiver;  plus 

(ill)  Current  consumption  of  the  elec- 
tric light  prescribed  by  S  83.547;  plus 

(iv)  The  sum  of  the  cvirrent  consump- 
tion of  all  other  loads  to  which  tbe 
auxiliary  source  of  energy  may  supply 
power  in  time  of  emergency  or  distress; 

(4)  At  the  conclusion  of  the  test  sped- 
fled  in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  no  part  of  the  auxiliary 
source  of  energy  shall  have  an  excessive 
temperatiu^  rise,  nor  shall  the  specific 
gravity  or  voltage  of  any  storage  battery 
be  below  the  90  percent  discharge  point 
as  determined  from  information  (such 
as  voltage  curves  oi"  specific  gravity 
tables)  supplied  by  the  manufacturer  of 
the  type  of  battery  involved. 

[PJL    Doc.    70-«214:    Piled.    May    19.    1970: 
8:49  a.m.] 


FEDERAL  TRADE  COMMISSION 

(  16  CFR  Part  4261 

ADVERTISING  OF  CYCLAMATE- 
CONTAINING  ARTIFICIAL  SWEET- 
ENERS AS  NONPRESCRIPTION 
DRUGS 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Data,  Views  or 
Arguments  Regarding  Proposed 
Trade  Regulation  Rule 

Notice  is  hereby  given  that  the  Federsl 
Trade  Commission,  pursuant  'to  the 
Federal  Trade  Commission  Act,  u 
amended,  15  UJB.C.  41,  et  seq.,  and  the 
provisions  of  Part  1,  Sulvart  B  of  the 
Commission's  procedures  and  rules  oi 
practice,  16  CFR  1.11.  et  seq.,  has  initi- 
ated a  proceeding  for  the  promulgation 
of  a  Trade  Regulation  Rule  relating  to 
the  advertising  of  cjrclamate-containlng 
artificial  sweeteners  as  nonprescripton 
drugs,  and  proposes  the  Trade  Regula- 
tion Rule  hereinafter  set  forth. 

The  Commission  has  initiated  this 
proceeding,    having    reason    to   believe 

that:  „     .  , . 

1.  Many  marketers  have  offered  lor 
sale  and  sold  In  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  cyclamate-contalnlng 
artificial  sweeteners  as  nonprescrlptkm 
drugs. 

2.  Consumption  of  cyclamate-contain- 
iiw  artificial  sweeteners  as  nonprescrip- 
tion drugs,  when  taken  in  large  dosages, 
may  be  dangerous  to  health. 


_-(.■  On  the  baala  of  animal  studies  <U»- 
J^  the  presence  ot  malignant  bladder 
f°"ll  nfter  the  animals  bad  been  subjected 
*^^  dose  levels  of  cyclamates  for  long 
•^2S  the  Commissioner  of  the  Food  and 
Sni^dmlnlstratlon,  Department  of  Health. 
Z^tlon  and  Welfare,  concluded  that 
JSttiates  could  na  longer  be  regarded  as 
T^tnaj  recognlaed  as  safe  for  use  In  food. 

J.  Without  the  proper  disclosure  in  ad- 
-erttitng,  a  substantial  portion  of  the 
^eral  consuming  public  might  be  led  to 
^^vt  that  such  nonprescription  drug 
^o&acts  can  be  consumed  in  large 
^gfMn  without  danger  to  health,  and 
ttet  such  nonprescription  drug  products 
MQ  safely  be  consumed  by  anyone  and 
mUSiaat  medical  supervision,  when,  in 
tajt  said  products  in  large  dosages  may 
he  ihngerous  to  health,  said  products  are 
loiaided  only  for  consumption  by  a  lim- 
tted  c'<^««  of  persons — the  diabetic  and 
file  obese  patient  under  medical  supervi- 
Agi_4n  whom  weight  reduction  and  con- 
trol are  essential  for  health,  and  said 
noducts  can  be  safely  oonsimied  only 
mder  medical  supervision  and  in  ac- 
cordance with  the  cauUonary  statements 
^ywtring  on  the  label  or  in  the  labeling 
fiMROf. 

'von:  The  Pood  and  Administration  has 
Mnored  a  new  drug  i4>pUcatlon  for  cycla- 
iSm  on  a  nonprescrlpUon,  drug-labeled 
twU,  with  the  foUowlng  lakeUng  requlre- 
nnt.  34  PH.  30427,  December  31,  1««9 : 

•It)  indioatUnu.  Include  the  statement 
Tat  ue  only  with  oal<x1e-controlled  dleU 
by  diabetics  or  obese  patients  imder  medical 
(qMrTlslon.'  Also,  set  forth  thereafter  In  a 
tbOK  the  statement  'C&utlon:  Medical  super- 
tMob  Is  essential  for  safe  use.'  " 

4.  The  failure  to  disclose  in  advertis- 
ing that  cyclamate-contalnlng  artificial 
raeeteners  sls  nonprescription  drugs  may 
be  dangerous  to  health  when  taken  in 
lufe  dosages,  should  be  ysed  only  with 
ealode-oontrolled  diets  by  diabetics  or 
obeie  patients  under  medical  supervision, 
and  should  be  consumed  only  imder 
medical  supervision  for  safe  use,  has  the 
oiMcity  and  tendency  to  mislead  and 
deeetve  purchasers  and  prospective 
paicfaasers. 

(.  Such  practice  constitutes  a  violation 
of  leetions  6  and  12  of  the  Federal  Trade 
0aminlfi8l<m  Act. 

In  taking  this  action  the  Commission 
has  considered.  ft?«""g  ottier  things,  the 
libdlng  requirements  of  the  Food  and 
Dn«  Administration  as  to  the  safety  of 
cydamate-contalnlng  artificial  sweeten- 
<n  and.  on  the  basis  of  its  accumulated 
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experience  in  the  field  of  hazardous 
products  and  all  available  studies  and 
reports  in  this  matter,  is  of  the  opinion 
that  the  public  Interest  in  a  Trade  Regu- 
lation Rulemaking  proceeding  is  specific 
and  substantial. 

Accordingly,  the  Commission  therefore 
proposes  the  following  Trade  Regulation 
Rule: 
§  426.1     The  Rule. 

(a)  In .  connection  with  the  sale  or 
offering  for  sale  of  cyclamate-contalnlng 
artificial  sweeteners  as  nonprescription 
drugs,  subject  to  the  Jurisdictional  re- 
quirements of  sections  5  and  12  of  the 
Federal  Trade  Commission  Act.  it  is  an 
unfair  or  deceptive  act  or  practice  to  fail 
to  Include  in  the  advertising  of  such 
pitHlucts  a  clear  and  conspicuous  cau- 
tionary statement  that  said  products 
may  be  dangerous  to  health  when  taken 
in  large  dosages,  that  said  products 
should  only  be  used  with  calorie-con- 
trolled diets  by  diabetics  or  obese 
patients  under  medical  supervision,  and 
that  medical  supervision  is  essential  for 
safe  use. 

(b)  Example  of  a  pr<H)er  cautionary 
statement: 

CAtmoif :  This  product  contains  cyclamate 
which,  when  taken  In  large  dosages,  may  be 
dangerous  to  health.  For  use  only  with 
calorie-controlled  diets  by  diabetics  or  obese 
patients  under  medical  supervision.  Medical 
supervtslon  la  essentlsl  (or  safe  use. 

All  interested  persons,  Including  mem- 
bers of  the  public,  are  urged  to  submit 
comments  on  the  proposed  rule  set  forth 
above,  or  to  recommend  any  desirable 
revlslcms.  Such  data,  views,  or  argu- 
ments may  be  filed  with  the  Chief.  Divi- 
Blon  of  Trade  Regulation  Rules,  Bureau 
of  Industry  Quidance.  Federal  Trade 
Commission,  Pennsylvania  Avenue  and 
Sixth  Street  NW..  Washington,  D.C. 
20580.  not  tater  than  July  14,  1970.  To 
the  extent  practicable,  persons  wishing 
to  fUe  written  presentations  in  excess  of 
two  pages  should  submit  20  copies. 

All  Interested  parties  are  also  given 
notice  of  opportunity  to  make  oral 
presentation  of  data,  views,  or  argu- 
ments with  respect  to  the  proposed  rule 
at  a  hearing  to  be  held  at  10  ajn..  e.d.t., 
July  21,  1970,  in  Room  532  ot  the 
FMeral  Trade  Commission  Building, 
Washington.  D.C. 

Any  pra-sons  desiring  to  orally  present 
his  views  at  the  hearing  s^iould  so  in- 
form the  Chief.  Division  of  Trade  Regu- 
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lation  Rules,  not  later  than  July  14, 
1970,  and  state  the  estimated  time  re- 
quired for  his  oral  presentation.  Reason- 
able limitations  upon  the  length  of  time 
allotted  to  any  person  may  be  imposed. 
In  addition,  all  parties  desiring  to  de- 
liver a  prepared  statement  at  the  hearing 
should  file  such  statement  with  the 
Chief,  Division  of  Trade  Regulation 
Rules,  on  or  before  July  14,  1970. 

The  data,  views,  or  argmnents  pre- 
sented with  respect  to  the  proposed  rule 
will  be  available  for  examination  by  to- 
terested  parties  at  the  office  of  the  As- 
sistant Secretary  for  Legal  and  Public 
Records,  Federal  Trade  Commission's 
Washington  address  given  above,  and 
will  be  considered  by  the  Commission  in 
the  establishment  of  a  Trade  Regulation 

Rule. 

All  persons,  firms,  corporations,  or 
others  engaged  in  the  sale  or  distribution 
of  cyclamate-ctmtalnlng  nonprescrip- 
tion drug  products,  in  commerce,  as 
"commerce"  Is  defined  In  the  Federal 
Trade  Commission  Act.  would  be  subject 
to  the  requirements  of  any  Trade  Regu- 
lation Rule  promulgated  In  the  course  of 
this  proceeding. 

Where  a  Trade  Regulation  Rule  is  rele- 
vant to  any  issue  involved  in  an  adju- 
dicative proceeding  thereafter  insti- 
tuted, the  Commission  may  rely  toxm  the 
rule  to  resolve  such  issue,  provided  that 
the  respondent  shall  have  been  given  a 
fair  hearing  on  the  applicability  of  the 
rule  to  the  particular  case. 

Trade  Regulation  Rules  express  the 
experience  and  Judgment  of  the  Com- 
mission, based  on  facts  of  which  It  has 
knowledge  derived  from  studies,  rQX>rts, 
Investigations,  hearings,  and  other  pro- 
ceedings, or  within  official  notice  con- 
cerning the  substantive  requirements  of 
the  statutes  which  it  administers. 

The  Commission  has  reason  to  believe 
that  the  practices  which  would  be  pro- 
hibited by  the  proposed  nile  are  wide- 
spread in  this  Industry.  This  proceeding 
Is  designed  to  Inform  all  Industry  mem- 
bers of  their  obligations  under  the  law 
and  assine  equitable  treatment  In  com- 
plying therewith. 

Issued:  May  20. 1970. 

By  the  Commission. 

[sxALl  .  Josxra  W.  Shba, 

Secretary. 

[F-R.   Doc.   70-6139:    Mled.   May    19,    1970; 
8:46  ajn.] 
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DEPARTUENT  OF  STATE 

Agency  for  IntemoHonol  Development 

{Oelepiiloii  of  Autliortty  39,  Amdt.  4] 

ASSISTANT  ADMINISTHATOt  FO» 
PRIVATE  RESOURCES  ET  AL. 

Delegation  of  Authority  Relating  to 
Investment  Insurance,  Investment 
Guaranties,  Investment  Encourage- 
ment and  loans  to  Private 
Borrowers 

Pursuant  to  the  authority  contained 
in  section  239(b)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  (herein- 
after the  "Act"),  the  Presidential  De- 
termination, dated  December  30,  1969 
(35  FR.  43).  section  621  of  the  Act,  and 
the  authority  delegated  to  me  by  Dele- 
gation of  Authority  No.  104.  as  amended, 
from  the  Secretary  of  State  dated  No- 
vember 3,  1961  (26  FJl.  10608)  and  in 
accordance  with  Executive  Orders  10900 
and  10978.  Delegation  of  Authority  No. 
39  dated  April  13,  1964  (29  VR.  5355) ,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  Delete  subparagraph  (C)  of  para- 
graph 1 :  ^  , 
2  Delete  at  the  end  of  subparagraph 
(D)  of  paragraph  1  the  following  clause: 
";  except  that  authority  delegated  in 
this  subparagraph  shall  not  be  exercised 
with  respect  to  coxmtries  or  areas  within 
the  responsibility  of  the  Assistant  Ad- 
ministrator for  Latin  America". 

3.  In  subpcuiigraph  (D)  of  paragraph 
1  delete  the  words  "and  (f ) ". 

4.  Delete  subparagraph  (A)  (il)  of 
paragraph  3. 

5.  In  subparagraph  (B)  of  paragraph 
3  delete  the  words  "sections  222  and 
234(b)"  and  substitute  therefore  the 
words  "section  222". 

6.  In  all  other  respects  the  aforesaid 
Delegation  of  Authority  No.  39.  as 
amended,  shall  remain  in  full  force  and 
effect. 

7.  This  delegation'  of  authority  shall 
be  deoned  effective  as  of  the  date  hereof. 

Dated:  Iiiay  11.  1970. 

John  A.  Hannah, 
Administrator. 

[FJl.    Doc.    70-8191;    FUed.    May    19,    1970; 
8:47  ajn.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21866-41 

DOMESTIC  PASSENGER  FARE 
INVESTIGATION 

Notice  of  Postponement  of  Hearing, 
Chonge  in  Place  of  Hearing,  and 
Change  in  Procedural  Dotes 

Domestic  passenger  fare  investigation, 
phase  4 — ^Joint  fares: 


Notices 


Pursuant  to  Order  70-5-63  of  the 
Board,  dated  May  13,  1970.  notice  is 
hereby  given  that  the  hearing  in  this  pro- 
ceeding, presently  scheduled  for  June  8, 
1970.  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.,  has  been  postponed  untU 
June  15,  1970,  commencing  at  10  ajn., 
e.d.s.t.  The  hearing  will  be  held  in  Room 
726,  rather  than  Room  911. 

Each  of  the  remaining  prehearing  pro- 
cedural dates  is  hereby  postponed  for 
one  weA:  That  is,  the  date  for  serving 
direct  exhibits  and  direct  testimony  is 
pos^wned  from  May  15,  1970,  to  May  22, 
1970  (except  those  of  the  Bureau  of  Eco- 
nomics, which  shall  be  served  May  27, 
1970) ,  and  the  date  for  serving  r^uttal 
exhibits  and  rebuttal  testimony  is  post- 
poned from  June  3,  1970,  to  June  10, 
1970. 


day,  April  11, 1970.  the  foUowing  cotne. 
tloQ  should  be  made: 

The  entry  under  T.  9  S.,  R.  28  E.,  whldt 
now  "reads  Sec.  15.  wy2Nwy4.  8W% 
SWVi.  and  E%8Wy4  lying  west  of  the"^ 
Big  Horn  Canyon  National  RecreatioQ  ] 
Area;"  should  read  "Sec.  15.  WVaNWVi, 
NWy4SWV4.  and  E^SWy4  lying  west  of 
the  Big  Horn  Canyon  National  Recrea- 
tion Area". 

EowiN  Zaidlicz, 
State  Director. 

irst.    Doc.    70-«179;    FUed,    May    19.  IBTO; 
8:4«  ajh.] 


[SEAL] 


E.  ROBKHT  SXAVKS, 

Hearing  Examiner. 


[P.B.    Doc.    70-6226:    Piled,    May    19,    1970; 
8:50  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TJJ.  70-119  J 

REIMBURSABLE  SERVICES 

Excess  Cost  of  Preclearance 
Operations 

May  11,  1970. 
Notice  is  hereby  given  that  pursuant  to 
§  24.18(d>,  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly  reimburs- 
able excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with  the 
pay  period  beginning  May  17, 1970: 

Bitoeekly 
InttaUatian  excesMcoat 

Montreal,    Canada ^^'Ifl 

Toronto,    Canada 4,013 

Klndley  Field,  Bermuda 838 

Naasau,  Bahama  Island* S,416 

Vancouver,  Canada ^'S? 

Winnipeg,  Canada — ,. *"* 

[SKALl  MTLIS  J.  AJCBSOSS, 

Commissioner  of  Customs. 

IPJI.    Doc.    70-6202;    Filed.    May    19,    1970; 
8:48  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  12496] 

MONTANA 

Notice,  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Usk  Man- 
agement; Correction 

Mat  11,  1970. 
In  FH.   Doc.    70-4430   appearing   on 

pages  6015-6016  of  the  Issue  for  Satur- 
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OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

May  12, 1970. 

The  Department  of  Agriculture,  on 
behalf  of  the  Forest  Service,  has  filed  ap- 
plication. OR  6160.  for  the  withdrawsl 
of  the  public  land  described  below,  from 
all  forms  of  appropriation  under  ttte 
public  land  laws  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 

The  applicant  desires  the  land  for  the 
Rlpplebrook  Campgroimd  in  the  Mount 
Hood  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street,  Post  Office  Box 
2965,  Portland.  Oreg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  appllcatlfm  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utiUzation  of  the  land  for 
purposes  other  than  the  applicant's,  to 
eliminate  land  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  land  and  its  resources. 

He  will  also  prepare  a  report  for  con- 
sideraUon  by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  appUcant  agency. 

The  determination  of  the  Secretary  mi 
the  appllcaUon  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  oi 
record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  wliich  will  be  announced. 


T^  land  Involved  in  the  applicaUon 

^'-  WlLUUim  MaUDIAK  ' 

UOVWt  ■OOO   XATIOirAI,  l<0BK8T 

Btppltbrook  Campground    . 

^^"2    B%'  ot  lot  2   and  those   parts   of 

^iwViSWV4NE%      and      NEV4SE%NWV4 

norto  of  Oak  Grove  Fork  of  Clackamas 

River  and  ea»t  of  County  Road  Wo.  224. 

Containing  wMWOxImately  45  acres  in 
aackamas  County,  Oreg. 

VnciL  O.  Seiser, 
Chief.  Branch  of  Lands. 

19S.    Doc.    70-6227;    FUed,    May    19,    1970; 
'       ■  .8:60  ajn.l 


Bureau  of  Reclamation 

[Public  Aimouncement  36,  Amdt.  1] 

COLUMBIA  BASIN  PROJECT,  WASH. 

Sole  of  Full-Time  Form  Units 

Public  announcement  of  the  sale  of 
farm  units  in  the  Quincy  Columbia 
Basin  Irrigation  District,  Columbia  Basin 
Project.  Wash.,  dated  Novemt>er  19,  1964, 
published  in  the  Federal  Register  at  29 
PR,  16262,  on  December  4,  1964,  is 
amended  by  deleting  section  14.d.  Res- 
idence requirements  as  applicable  to 
Farm  Unit  107,  Irrigation  Block  81.  This 
amendment  does  not  awjly  to  other  farm 
units  sold  under  Public  Announcement 
36. 

The  purchaser  has  developed  and 
fanned  Farm  Unit  107.  Irrigation  Block 
81,  while  livtag  with  his  parents  and 
commuting  to  the  unit.  The  purpose  of 
this  amendment  is  to  waive  the  residence 
requirement  for  establishment  by  the 
purchaser  of  residence  by  actually  living 
aa  the  unit  for  a  period  of  1  year  and 
the  requirement  for  establishment  of  a 
permanent  liabitable  dwelling. 

Ellis  L.  Armstrong. 
Commissioner  of  Reclamation. 

Mat  14,  1970. 

(Pit.   Doc.    70-6226;    Filed,    May    19.    1970; 
8:60  a.in.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

CALIFORNIA  STATE  COLLEGE 

Netice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tiflc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultures 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thovunder  as 
amended  (84  FJR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 


NOTICES 

Department  of  Commerce,  Wadilngton, 
D.C. 

Docket  No.:  70-00367-49-46040.  ApiA- 
caot:  California  State  Ccdlege.  25800 
HUlazy  Street.  Hairward,  Calif.  94542. 
Article:  Electroa  llieroscf^je.  Model  HS- 
8.  Manufacturer:  Hitadil,  Ltd.,  Japan. 

IntMided  use  of  article:  The  article's 
primary  functiOD  will  be  for  teaching  and 
instructicm.  Simplicity  of  operation  and 
the  short  training  period  required  for  its 
use  make  this  instrument  ideal  for  teach- 
ing. It  will  be  necessary  for  students  of 
limited  background  having  no  previous 
experience  in  electronics  or  electron 
microscopy,  to  be  trained  in  the  tech- 
niques of  electron  microscopy  within  a 
few  weeks.  The  course,  outlined  in  detail, 
consists  of  17  lectures  and  10  laboratory 
periods.  The  sectmdary  function  of  the 
article  will  be  for  graduate  research  in 
the  fine  structure  of  biological  or  geo- 
logical material. 

Comments:  No  comments  have  been 
received  with  respect  to  tiiis  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  aci- 
enUflc  value  to  ttie  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  n^mufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  in- 
termediate electron  microscope  which,  in 
terms  of  sophistication  and  capabilities, 
lies  between  the  simple,  portable  electron 
microscope  and  the  higtily  complex  re- 
search types.  The  applicant  intends  to 
use  the  foreign  article  for  teaching  be- 
ginning students  the  fundamentals  of 
electron  microscope  techniques  and,  for 
this  purpose,  requires  a  transitional  in- 
strument for  bridging  the  gap  between 
the  use  of  the  light  microscope  and  the 
research  type  of  electron  microscope. 
The  most  closely  comparable  domestic  in- 
strument available  at  the  time  ttie  appli- 
cation was  received  was  the  EMU-4B 
electron  microscope  which  was  formerly 
being  manufactured  by  the  Radio  Ctorp. 
of  America  (RCA),  and  which  is  cur- 
rently being  produced  by  Forgflo  Corp. 
(Forgflo).  The  Model  HMU-4B  electron 
microscope  is  a  highly  sophisticated  and 
relatively  complex  research  electron 
microscope  intended  for  the  use  of  an 
expert.  We  are  advised  by  the  Depart- 
mentof  Health,  Education,  and  Welfare 
(Hbw)  in  its  memorandum  of  March  31, 
1970,  that  the  simplicity  of  operation  of 
the  foreign  article  is  pertinent  to  the 
applicant's  educational  purposes. 

For  this  reason,  we  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  sciratific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

Charlet  M.  Denton, 
Assistant  Administrator  for  In- 
dvutry   Operations,   Btisiness 
and  Defense  Services  Admin- 
istration. 

(PJl.    Doc.    70-8166;    FUed,    May    19,    1970; 
8:45  a.m.) 
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CHILDREN'S  HOSPITAL  OF 
LOS  ANGELES 

Notice  of  Decision  on  Application  for 
Dwty-Free  Entry  of  SoentlBc  ArHdo 

The  foHowing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1968  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereimder  as 
amended  (34  FJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  availt^le  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion. Department  of  Commerce.  Wash- 
ington. D.C. 

Docket  No.  70-00368-00-46040.  AppU- 
cant: Children's  Hospital  of  Ijos  Angles. 
Post  Office  Box  54700.  Los  Angeles. 
Calif.  90054.  Article:  Universal  cassette 
without  magazine.  Magarfne  with  24 
idate  h<4ders.  Manufacturer:  Siemens. 
West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  on  an  existing  Siemens  elec- 
tron microscope  in  the  i^plicant 
institution. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  consists 
of  accessories  to  a  priorly  imported  elec- 
tron microscope  manufactured  by  the 
same  source  that  supplies  the  article. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  which  are  inter- 
changeable with  the  foreign  article,  or 
can  readily  be  adapted  to  the  electron 
microscope  with  which  the  article  is  in- 
tended to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|F.R.    Doc.    70-6167;    Filed.    May    19,    1070; 
8:45  ajn.| 


DEPARTMENT  OF  COMMERCE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  aci&a- 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
declsioa  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Oommeroe,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 
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Docket  No.  70-0035»-5(M4630.  AppU- 
cant:  UJ3.  Depculment  of  Commerce, 
iSSA.  Weather  Bxu«au,  Rural  Route  1. 
Box  105.  Sterling.  Va.  22170.  Article: 
Pulaed  light  ceilcnneter  system.  Manu- 
facturer: Compagnie  Des  Compteurs, 
Prance. 

Intended  use  of  article:  The  article 
will  be  used  for  comparison  tests  with 
similar  instruments  made  in  the  United 
States. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  been 
loaned  to  the  applicant  by  the  French 
government  so  that  comparison  tests  can 
be  made  with  similar  instruments  being 
manufactured  in  the  United  States. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  tn  its  memorandum 
dated  March  16. 1970,  that  no  instnunent 
or  m>paratus  of  eQiiivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  Intended  to  be 
used  is  being  manufactured  in  the  United 
States. 

ChAHLKT  M.  DDfTON, 

Assistant  Administrator  for  In- 
dustry Operations,  Business 
and  Defense  Services  Admin- 
istration. 

[PJl.    Doc.    7O-«170;    FUed,    May    19,    1970: 
8:46  ajn.J 
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to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
an  accessory  to  a  priorly  imported 
gas  chromatograph-mass  spectrometer 
manufactured  by  the  same  source  that 
supplies  the  article. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  which  is  inter- 
changeable with  the  foreign  article,  or 
can  readily  be  adapted  to  the  gas 
chromatograph-mass  spectrometer  with 
which  the  article  is  Intended  to  be  used. 

Charlkt  M.  Dknton. 
AssistaJit  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Service  Adminis- 
tration. 

[PJl.    Doc.    70-6108:    FUed,   May    19,    1970: 
8:4S  ajn.] 


RESEARCH  TRIANGLE  INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientlflc  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-631,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  PJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00372-00-11000.  Appli- 
cant: Research  Triangle  Institute.  Post 
Office  Box  12194,  Research  Triangle 
Park,  N.C.  27709.  Article:  Mass  marker, 
Model  LKB  9010.  Manufacturer:  LKB 
Produkter  AJ3.,  Sweden. 

Intended  use  of  article:  The  article 
Is  an  accessory  for  a  gas  chromatograph- 
mass  q>ectrometer  at  the  applicant  insti- 
tution. 

Comments:  No  commenta  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientifle  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 


TEMPLE  UNIVERSITY  HEALTH 
SCIENCES  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  tWs 
decision  Is  available  for  public  review 
during  ordinary  Inisiness  hours  of  the 
Department  of  Commerce,  at  the  Sciai- 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00358-33-46040.  Appli- 
cant: Temple  University  Health  Sciences 
Center,  Skin  and  Cancer  Hospital.  3322 
North  Broad  Street,  Philadelphia,  Pa. 
19140.  Article:  Electron  microscope. 
Model  KM.  801.  Manufacturer:  QEC- 
AEI  Electronics  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  examine  ultrathin  sec- 
tions and  surface  replications  of  biologi- 
cal material.  The  instrument  will  service 
the  entire  department,  several  investi- 
gators, and  a  large  nimiber  of  research 
projects.  The  research  programs  involve 
a  study  of  the  role  of  plasma  membrane 
specializations  in  reg\ilating  normal  cell 
behavior,  as  well  as  abnormal  and  cancer 
cell  systems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  tilt  stage  having  a 
guaranteed  resolving  power  of  5  ang- 
stroms. The  most  closely  ccnnparable 
domestic  instnunent  available  at  the 
time  the  application  was  received  was 


the  Model  EMU-4B  electron  micro, 
scope  which  wao  formerly  being  man- 
ufactured by  the  Radio  Corp.  of 
America  (RCA),  and  which  Is  cur- 
rently being  produced  by  Forgflo  Corp 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  can  be  equipped  with  a  tilt 
stage  but  the  guaranteed  resolving  power 
of  this  stage  is  greater  than  5  angstroms. 
(The  lower  the  nimaerical  rating  in  temu 
of  angstrom  units,  the  better  the  residv- 
ing  power.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  in  ita  memorandum  dated 
March  31.  1970,  that  the  guaranteed  re- 
solving power  of  the  tilt  stage  of  the 
foreign  article  is  pertinent  to  the  apidl- 
cant's  research  studies. 

We,  therefore,  find  that  the  Model 
£atfU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientlflc  value  to  the  forei^ 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

CHARtsT  M.  Dknton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    70-8169;    FUed,   May    19.    1970; 
8:46  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEFARE 

Food  and  Drug  Administration 

CHEMAGRO  CORP. 

Notice  of  Withdrawal  of  Petition  for 
'     Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  <sec.  409 
(b) ,  72  Stat.  1786;  21  UJ3.C.  348(b) ) ,  the 
following  notice  is  issued : 

In  accordance  with  { 121.52  With- 
dravoal  of  petitions  uAthout  prejudice  of 
the  procediuml  food  additive  regulations 
(21  CPR  121.52).  CThemagro  Ctorp.,  Poet 
Office  Box  4913.  Hawthorn  Road, 
Kansas  City,  Mo.  64120.  has  withdrawn 
its  petition,  notice  of  which  was  pub- 
lished in  the  Pedxral  Rxcistxr  of  De- 
cember 10.  1966  (31  FJl.  15609).  propos- 
ing that  a  food  additive  regulation  be 
established  to  provide  for  the  safe  use 
of  0,0-dimethyl  0-[4-(methylthlo)- 
m-tolyll  phosphorothloate  in  the  feed 
of  beef  cattle  for  the  control  of  cattle 
grubs. 

Dated:  May  7, 1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

IFH.    Doc.    70-8174;    rOtd.   May    19.    iWy. 
8:46  ajo.] 


.TMktt  No.  FDO-D-m:  NDA  No.  11-743 


PINTYLENETETRAZOL-CONTAINING 
DRUGS 

DnMM  for  Human  Use;  Drug  Efficacy 
Shidy  Implementation;  Notice  of 
Opportunity  for  Hearing 

In  an  announcement   (DEBT   10508) 
niihllshed  in  the  Fxbi«al  Rigister  of  Au- 
ff?6    1969    <34  F.R.    13673)     PhUlps 
S^e  Laboratories,  Division  of  Philips 
Boxane,  Inc.,  330  Oak  Street,  Columbus. 
Ohio  43216,  and  Nysco  Laboratories,  Inc.. 
34-24  Vernon  Boulevard,  Long  Island 
City  NY.  11106,  the  holders  of  the  new- 
drufl  applications  for  Geroniazol  Injec- 
tion (NDA  11-742)  containing  per  milU- 
llter  100  milligrams  pentylenetetrozol  and 
50  milligrams  of  nicotinic  acid,  as  sodium 
nlcottnate;  and  Nicozol  with  Reserpine 
tablets  (NDA  10-508)  containing  100  mil- 
ligrams of  pentylenetetrazol,   50  milli- 
grams of  nicotinic  acid,  and  0.25  milli- 
gram of  reserpine  per  tablet,  respectively, 
as  well  as  any  other  interested  person, 
were  invited  to  submit  pertinent  data 
bearing  on  the  announced  intention  to 
Initiate  proceedings   to   withdraw    ap- 
proval of  the  new-drug  applications. 

On  December  18,  1969,  PhUlps  Roxane 
submitted  material  for  consideration. 
The  material  was  reviewed  and  consid- 
ered together  with  other  available  infor- 
mation, does  not  provide  substantial  evi- 
dence of  effectiveness  of  the  drug  for 
the  reconunended  uses  in  man. 

TTierefore.  notice  is  hereby  given  to 
Philips  Roxane  Laboratories.  Division  of 
Pliflips  Roxane,  Inc..  and  Nysco  Labora- 
tories. Inc..  and  to  any  other  interested 
person  who  may  be  adversely  affected  by 
such  action,  including  Hart  Laboratories. 
Station  Square  One.  Paoli.  Pa.   19301. 
holder  of  NDA  11-347  (Nicozcd  with  Re- 
serpine Tablets),  originally  applied  for 
by  Drug  Specialties,  Inc..  Winston-Salem. 
N.C.  that  the  CAsounlssioner  of  Food  and 
Drugs  proposes  to  issue  an  order  imder 
section  505  re)  oTthe  Federal  Food,  Drug, 
and  Cosmetic  Act   (21   TJS.C.   355(e)) 
withdrawing  approved  of  the  listed  new- 
drug  triplications  and  all  amendments 
and  supplements  thereto  on  the  grounds 
that  there  Is  a  lack  of  substantial  evi- 
dence that  these  drugs  have  the  effect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,    or    suggested    in    their 
labding. 

In  addition  to  the  new-drug  applica- 
tions listed  above,  a  nmnber  of-  other 
applications  provide  for  preparations 
containing  pentylenetetrazol  for  sys- 
temic use  In  humans.  Their  holders  have 
voluntarily  requested  withdrawal  of  ap- 
proval of  those  i4>pUeatlons.  thereby 
waiving  opportunity  for  hearing ;  ttiere- 
fore,  they  are  not  listed  In  this  notice. 
In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UJB.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130) ,  the  Oommls- 
8i(Hier  wlU  give  the  ai^lloant,  and  any 
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interested  person  who  would  be  advarsely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing  to 
show  why  approval  of  any  new-drug  ap- 
plicatiMi  Usted  herein  should  not  be 
withdrawn.  Promulgation  of  the  proposed 
order  will  cause  any  drug  for  human  use 
containing  the  same  active  substances  to 
be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  Oeneral  Counsel, 
Room  6-^2,  5600  Fishers  Lane,  RockvUle, 
Md.  20852,  a  written  appearance  electing 
whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications. 
Failure  of  such  persons  to  file  such  a 
written  appearance  of  election  within 
said  30  days  will  be  construed  as  an 
election  by  such  persons  not  to  avail 
themselves  of  the  opiwrtimity  for  a 
hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  concerning  a  method 
or  process  the  Commissioner  finds  en- 
titled to  protection  as  a  trade  secret  will 
not  be  open  to  the  public,  unless  the  re- 
spondent BpetAOea  otherwise  in  his 
acq?earance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing,  giving  the  reasons 
why  the  approval  of  the  new-drug  appli- 
cation should  not  be  withdrawn  together 
with  a  well-organized  and  full -factual 
analysis  of  the  dtnical  and  other  investi- 
gational data  they  are  prepared  to  prove 
in  support  of  their  opposition.  The  re- 
quest must  set  forth  specific  facts  show- 
ing there  is  a  genuine  and  sulwtanOal 
issue  of  fact  that  requires  a  hearing.  If 
the  hearing  is  requested  and- Justified  by 
the  response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
ai^x^ted,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

This  notice  is  tESUed  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) . 
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DEPARTMEMT  OF  HOUSING  AND 
WffiAN  DEVaoniENT 

ASSISTANT  SECRETARY  AND  DEP- 
UTY ASSISTANT  SECRETARY  FOR 
MODEL  CITIES 


Dated:  May  12.  1970. 

Sam  D.  Fimx. 
Acting  Associate  Commissioner 
for  Compliance. 

I  PJL    Doc.   70-«178;    FU»d.   May    1».    1970: 
8:46  a.m.] 


Delegation  of  Authority 

Sbciion  a.  Authority  delegated  with 
respect  to  model  cities  program.  The  As- 
sistant Secretary  for  Model  Cities  and  the 
Deputy  Assistant  Secretary  for  Model 
Cities  each  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  model  cities  program  under 
title  I  of  the  Demonstration  Cities  and 
Metrtqjolitan  Developmoit  Act  of  1966,  as 
amended  (42  U.S.C.  3301-3313),  except 
that  the  authority  to  make  reservations 
or  allocations  of  grant  funds  in  connec- 
tion with  initial  contracts  and  the  au- 
thority to  authorize  initial  contracts  and 
commitmoits  for  Federal  grant  assist- 
ance are  subject  to  the  approval  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment, and  except  the  authority : 

1.  To  make  contracts  for  urban  re- 
newal projects  under  section  103(b)  of 
the  Housing  Act  of  1949,  as  amended  (42 
U.S.C.  1453),  pursuant  to  section  113  of 
the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966. 

2.  Under  section  107  with  respect  to  re- 
location requirements  and  payments: 
Provided,  however.  That  the  Assistant 
Secretary  and  the  Deputy  Assistant  Sec- 
retary each  is  authorized  to  make  sup- 
plemental grants  for  relocation  payments 
under  section  107(b)  (1). 

3.  To  issue  niles  and  regulations. 
Sec  B.   Autfiority  to  issue  rules  and 

regulations.  The  assistant  Secretary  for 
Model  Cities  and  the  Deputy  Assistant 
Secretary  for  Model  Cities  each  is 
authorized  to  issue  such  rules  and  regu- 
lations as  may  be  necessary  to  carry 
out  the  power  and  authority  delegated 
herein.  ^     ,^ 

S«c.  C.  Authortty  to  redelegate.  The 
Assistant  Secretary  for  Model  Cities  is 

authorized  to: 

1.  Redelegate  to  subordinate  employees 

any  of  the  authority  delegated  imder  sec- 
tion A,  except  the  authority  to: 

a.  Make  reservations  or  allocations  of 
grant  funds; 

b.  Authorize  contracte  and  commit- 
ments for  Federal  grant  assistance  and 
amendatory  contracts  which  provide  for 
an  increase  in  the  total  Federal  grant 
amount  set  forth  in  a  contract:  Provided, 
tunoever.  That  the  authority  to  authorize 
waivers  of  contract  provisions  may  be 
T*ft/fA3figftt<fld* 

c.  Suspend  or  terminate  Federal  grant 
assistance;  and  authorize  further  redele- 
gation  thereof  to  siibordinate  employees. 

2.  Reddegate  to  Regional  Administra- 
tora  and  Deputy  Regional  Administrators 
the  authority  delegated  under  section  A. 

3.  Authorize  Regional  Administrators 
and  Deputy  Regional  Administrators  to 
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make  successive  redelegati<ms  to  subordi- 
nate employees  of  the  authority  under 
section  A  and  redelegated  under  section 
C,  2,  except  the  authority  to : 

a.  Make  reservations  or  aUocations  of 
grant  funds; 

b.  Authorize  contracts  and  commit- 
ments for  Federal  grant  assistance  and 
amendatory  contracts  which  provide  for 
an  increase  in  the  total  Federal  grant 
amount  set  forth  in  a  contract:  Provided, 
however.  That  the  authority  to  authorize 
waivers  of  contract  provisions  may  be 
redelegated: 

c.  Suspend  or  terminate  Federal  grant 
assistance.  ^  ^, 

Sic.  D.  Authority  to  designate  Acting 
Assistant  Secretary  for  Model  Cities  and 
acting  subordinate  officials.  The  Assist- 
ant Secretary  for  Model  Cities  is  author- 
ized, with  respect  to  employees  or  posi- 
tions under  his  jurisdiction,  to: 

1.  Designate  one  or  more  employees 
to  serve  as  Acting  Assistant  Secretary  for 
Model  Cities  during  the  absence  of  the 
Assistant  Secretary  for  Model  Cities. 

2.  Designate  one  or  more  employees 
to  serve  in  an  acting  capacity  during  the 
absence  of  an  appointee  to  a  position  or 
during  a  vacancy  in  a  position. 

3.  Authorize  the  head  of  an  organiza- 
tional unit  to  designate  one  or  more 
subordinate  employees  to  serve  as  act- 
ing head  of  the  unit  during  the  absence 
of  the  head  of  the  unit. 

Sbc.  E.  Supersedure  and  Revocation. 
This  dociunent  supersedes  the  delegation 
of  authority  published  at  32  FJl.  17496, 
Dec.  6, 1967,  as  amended  at  33  F.R.  11685. 
Aug  16  1968;  and  revokes  the  delegation 
of  authority  published  at  33  FJl.  12202. 
Aug.  29,  1968;  which  supersedure  and 
revocation  are  effective  as  of  publica- 
tion of  this  document  in  the  Fkderai, 
Register. 

(Sec.    7(d),    Department    of    HUD    Act,    42 
tJJB.C.  3636(d)) 

Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  March  13,  1970. 
George  Roknet, 
Secretary  of  Housing  and 
Urban  Development. 

IPJl.    IX)C.    70-6199;    FUed.   May    19,    1970; 
8:48  M.m.) 


ATOMIC  ENERGY  COMMISSiON 

[IDocket  No.  50-334) 

DUQUESNE  LIGHT  CO.  ET  AL 

NoHc*  off  Availability  of  Statement  on 
Environmental  Considerations 

Duquesne  Light  Co.,  Pennsylvania 
Power  Ca,  and  Ohio  Edison  Co. 

Pursuant  to  the  National  Environ- 
mental PoUcy  Act  of  1969  and  to  the 
At<«ilc  Energy  Commission's  regulations 
In  10  CPR  Part  50,  notice  is  hereby  given 
that  a  document  wititled  "Statement  on 
Enviroounental  Considerations  Involved 
in  the  Construction  and  Pnvosed  Opera- 
tion by  Duquesne  light  Co.,  Pennsylvania 
Power  Co.,  and  Ohio  Edison  Co.  of  the 
Beaver  Valley  Power  Station"  is  being 
placed  In  the  following  locations  where 


NOTICES 

It  will  be  available  for  inspection  by 
members  of  the  pubUc:  The  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.;  and  the 
Office  of  the  Chairman  of  the  Board  of 
Supervisors,  Beaver  County  Courthouse. 
Beaver,  Pa.  Single  copies  of  the  state- 
ment may  be  obtained  by  writing  to  the 
Director,  Division  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. D.C. 20545. 

Dated  at  Bethesda,  Md..  this  13th  day 
of  May  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 
Director. 
Division  of  Reactor  Licensing. 

IFH    Doc.    70-6216;    Piled.    May    19.    1970; 
8:49  ».m.] 


{Docket  No.  60-256] 

CONSUMERS  POWER  CO. 

Notice  of  Hearing  on  Provisional 
Operating  License 

In  the  matter  of  Consumers  Power  Co. 
(Palisades  Plant);    Docket  No.   50-255. 
Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act) ,  and  the 
regulations  in  TiUe  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities",  and 
Part  2.  "Rules  of  Practice",  notice  Is 
hereby  given  that  a  hearing  will  be  held 
at  10  ajn.,  local  time,  on  June  23,  1970, 
in  Room  200,  Kalamazoo  City  Hall.  241 
West  South  Street,  Kalamazoo,  Mich., 
to  consider  the  application  filed  imder 
section  104(bi   of  the  Act  by  the  Con- 
sumers   Power    Co.    (applicant)     for    a 
provisional     operating     license     which 
wo\Ud  authorize  the  operation  of  a  pres- 
surize   water    nuclear    power    reactor 
(facility)    at  steady-state  power  levels 
up  to  a  mRy<"'""i  of  2,200  megawatts 
thermal    at    the    applicant's    Palisades 
Plant  in  Covert  Township,  Van  Buren 
County,  Mich.,  approximately  41/2  miles 
south  of  South  Haven.  Mich. 

The  hearing  will  be  conducted  by  an 
atomic  safety  and  licensing  board  desig- 
nated by  the  Atomic  Energy  Commission 
(Commission) .  consisting  of  Mr.  Warren 
E.  Nyer.  Idaho  Falls,  Idaho;  Dr.  Clarke 
Williams.  Upton,  Long  Island,  N.Y.;  and 
Samuel  W.  Jensch,  Esq.,  Washington, 
DC,  Chairman.  Dr.  David  B.  Hall.  Ims 
Alamos,  N.  Mex.,  has  been  designated  as 
a  technically  qualified  alternate,  and 
James  P.  Oleason,  Esq.,  Rockvllle.  Md.. 
has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administra- 
tive proceedings. 

Construction  of  the  reactor  was  au- 
thorized by  Provisional  CcHistruction 
Permit  No.  CPPR-25  issued  by  the  Com- 
mission on  March  14,  1967,  foUowing 
a  public  hearing. 

A  notice  of  proposed  Issuance  of  a  pro- 
visional operating  license  for  the  facility 
was  issued  by  the  Commission  on 
March  10, 1970  (35  FJl.  4310) .  The  notice 
provided  that  within  30  days  from  the 
date  of  publication,  any  person  whose 
interest  might  be  affected  by  the  issu- 


ance of  the  license  could  file  a  petltioa 
for  leave  to  intervene  in  accordance  with 
the  requirements  of  10  CFR  Part  a, 
"Rules  of  Practice".  On  April  8, 1970,  Mr. 
Ron  McCandlis  and  Dr.  Joseph  T.  Sobot* 
filed  a  timely  petition  for  leave  to  Inter- 
vene  In  the  proceeding  on  behalf  of 
Michigan  Steelhead  and  Salmon  Fisher- 
men's Association,  Thermal  Ecology 
Must  Be  Preserved  (T.E.M.P.),  Con- 
cerned Petitioning  Citizens.  The  Ameri- 
can Fishing  Tackle  Manufacturers,  The 
Sport  Fishing  Institute,  and  The  Mich- 
igan Lakes  and  Streams  Association 
(petitioners),  and  requested  a  pubUc 
hearing. 

On  April  14.  1970.  the  applicant  filed 
an  answer  to  the  petition  for  leave  to 
intervene,  stating  that  it  did  not  object 
to  the  granting  of  intervention  to  the 
petitioners   or   to   their   request   for  a 
public  hearing:  Propided,  The  petition- 
ers corrected  certain  specified  deficien- 
cies in  their  petition  for  leave  to  Inter- 
vene and  provided  further  that  petition- 
ers' participation  was  limited  to  those 
matters  subject  to  the  substantive  regu- 
latory Jurisdiction  of  the  Commisslai 
and  to  matters  within  the  issues  set  forth 
In  any  notice  of  hearing  which  may  be 
issued  by  the  Commission  in  response  to 
the  petition  for  leave  to  intervene.  The 
AEC  regulatpry  staff  filed  an  answer  to 
the  petition  for  leave  to  Intervene  on 
April  15.  1970.  and  took  the  position  that 
it  had  no  objections  to  permitting  the 
petitioners  to  Intervene. 

In  view  of  the  foregoing,  the  Com- 
mission has  determined  that  a  public 
hearing  should  be  held  and  that  the  peti- 
tioners may  be  admitted  to  intervene  as 
parties  in  this  proceeding,  subject  to 
the  proviso  that  the  petitioners  furnish 
to  the  atomic  safety  and  licensing  board 
evidence  of  the  representational  author- 
ity of  Mr.  McCandlis  and  Dr.  Sobota  and 
file  a  written  statement  with  the  atomic 
safety  and  licensing  board  setting  forth 
how  the  interests  of  each  of  the  peti- 
tioners may  be  affected  by  the  proposed 
licensing  action. 

A  prehearing  conference  will  be  held 
at  the  same  location  on  June  2,  1970,  at 
2pm..  local  time,  to  consider  pertinent 
matters  in  accordance  with  10  CFR  2.752. 
and  section  n  of  Appendix  A  of  10  CFR 

Part  2.  ^     X  *w 

The  issues  to  be  considered  at  tne 
hearing  will  be  the  following: 

1.  Whether  the  applicant  has  sub- 
mitted to  the  Commission  all  technical 
information  required  by  Provisional  Con- 
struction Permit  No.  CPPR-25,  the  Act. 
and  the  rules  and  regulations  of  the 
Commission  to  complete  the  application 
for  the  provisional  operating  license; 

2  Whether  construction  of  the  facility 
has  proceeded,  and  there  Is  reasonable 
assurance  that  it  will  be  completed,  in 
conformity  with  Provisional  Construc- 
tion Permit  No.  CPPRr-25,  the  applica- 
tion, as  amended,  the  provisions  of  uw 
Act  and  the  rules  and  regulations  of  the 
Commission; 

3  Whether  there  is  reasonable  assur- 
ance (1)  that  the  activities  authorized 
by  the  provisional  operating  license  cwi 
be  conducted  without  endangering  the 
health  and  safety  of  the  pubUc,  and 


(ii)  that  such  actWties  win  be  oanductod 
i^compU*«*  with  the  rule,  and  regula- 
tions of  the  Cooiml«lon: 

4  Whether  the  KSHOicani  to  technically 
uyi  financially  qualified  to  engage  to 
thTactivitief  aathoriied  by  the  provi- 
^oo»i  operating  license  to  accordance 
wito  tiie  rules  and  regulations  of  the 

^wSuier  the  applicant  has  satisfied 
theaopUcable  provlstons  of  10  CFR  Part 
IM  "Tlnanclal  Protection  Requlrenaents 
and  indemnity  Agreem«it»".  of  the  Com- 
mission's regulations; 

6  Whether  there  is  reasonable  assur- 
ance that  the  fadUty  will  be  ready  for 
initial  loading  with  nuclear  fud  withto 
90  days  from  the  date  of  issuance  of  the 
Provisional  operating  license;  and 

7  Whether  Issuance  of  the  provisional 
onerating  license  under  the  terms  and 
oooditions  propceed  will  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

While  the  matter  of  the  full  power  li- 
cense is  pending  before  the  attmiic  safety 
and  licensing  boird.  the  board  may.  upon 
motion  in  writing  and  upon  good  cause 
shown,  consider  and  act  upon  such  re- 
quest as  the  applicant  may  make  for  a 
proviBlonal  operating  llc«ise  authorizing 
fad  loading  and  low  i>ower  testing.  Any 
s\jcb  action  by  the  atomic  safety  and 
Ueensing  board  shall  be  taken  with  due 
regard  to  the  rights  of  all  parties  to  the 
proceeding,  includtog  the  right  of  any 
party  to  be  heard  to  the  extent  that  his 
contentions  are  relevant  to  the  activity 
to  be  authorized.  Prior  to  taking  any 
such  action,  the  atomic  saf  ^y  and  licens- 
ing board  shall,  with  respect  to  any 
contested  activity  to  be  authorized,  make 
approiMlate  flndtogs  to  the  form  of  an 
initial  decision  on  the  issues  specified  to 
this  notice  of  hearing. 

Answers  to  this  notice,  pursuant  to  the 
provisions  of  10  CFR  2.705  of  the  Com- 
mission's rules  of  practice,  must  be  re- 
ceived from  the  applicant  and  from  the 
intervenors  by  May  28, 1970. 

Papers  required  to  be  filed  to  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary.  U.S.  Atomic 
Energy  Commission.  Washington.  D.C. 
20S45,  Attention:  Crhief,  PubUc  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  CJommiasion's  Public  Document 
Roan,  1717  H  Street  NW.,  Washington. 
D.C. 

Pending  further  order  of  the  atomic 
safety  and  Ueenstog  board,  parties  are 
'reqo^^  to  file,  pursusmt  to  the  provi- 
sions of  10  CFR  2.708  of  the  Commis- 
sion's rules  of  practice,  an  original  and 
20  copies  of  each  such  paper  with  the 
CoDunlSBlon. 

As  they  become  available,  the  appUea- 
tioD.  the  proposed  provisional  operating 
Uoense,  the  •ppUcant's  summary  of  the 
appUcatioo.  the  report  of  the  Commis- 
aioQ's  Advisory  OnBmlttee  on  Reactor 
Safeguards  (ACRS).  the  statenoent  on 
eaviranmenUl  eonsklerations  under  the 
Natienal  A&viroimieDtal  PoUcy  Act  of 
1M0  (Public  Law  91-190)  and  AppendlK 
D  to  the  OommlssloB's  regulations  to  10 


NOTICES 

CFR  Pari  50.  and  the  Safety  Evaluation, 
as  f  "»*«<*■««<.  br  the  Coomiisslon's  regula- 
tory staff  will  be  pieced  to  IM  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C,  where 
they  will  be  available  for  inspection  by 
members  of  the  public.  Copies  of  this 
notice  of  hearing  as  well  as  copies  of  the 
documents  referred  to  above  will  also  be 
available  for  inflection  by  members  of 
the  public  to  Suite  201.  Kalamaxoo  City 
Hall.  241  West  South  Street.  Kalamazoo. 
Mich.,  on  Mondays  to  Fridays  between 
the  hours  of  8  ajn.  and  5  pan.  Copies  of 
the  proposed  provisional  operating  li- 
cense, the  ACRS  report,  the  statement  tm 
environmental  considerations  and  the 
regulatory  staff's  Safety  Evaluation,  as 
amoided.  nuy  be  obtained  by  request  to 
the  Director  of  the  Division  of  Reactor 
Licensing.  UB.  Atomic  Energy  Commis- 
sion, Washington.  D.C.  20545. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  licenstog  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Commis- 
sion has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Com- 
mission's rules  of  practice  and  has  made 
the  delegation  pursuant  to  subparagraph 
(a)  (1)  of  this  section.  The  Appeal  Board 
is  composed  of  the  Chairman  and  Vice 
Chairman  of  the  Atomic  Safety  and  Ii*' 
censing  Board  Panel  and  a  third  member 
who  is  technically  qualified  and  desig- 
nated by  the  Commission.  The  Commis- 
sion has  designated  Dr.  Lawrence  R. 
Qnarles.  Charlottesville.  Va.,  as  this  third 
member. 

Dated  at  Germantown.  Md..  this  18th 
day  of  May  1970. 

Unites  States  Atomic  Energy 
Cosaassioir. 

F.  T.  HOBBS, 

Assistant  Secretary. 

[FH.    Doc.    70-«8«;    FUed,    May    19.    1970; 
10:08  ajn.] 


CIVH  SERVICE  COMMSSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Au^erily  To 
Moke  Noncoreer  Executive  Assign- 
ment 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Oommisslon  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noDcareer  executive  assignment  to 
the  excepted  service  the  position  of  As- 
sistant to  the  Secretary  (Federal-State 
Relatioos). 

UXtno  States  Civn.  Serv- 
ice Commission, 
[SEAL]     James  C.  Spit, 

Executive  AasisUmt  to 
the  Commissioners. 

[TM.   Doc   T(V-8329:    rUad.    May    19.    1070; 
8:60  ajn.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockete   Nos.   17916.   17917;    FOC   TOR-lSOl 

GlENN  WEST  AND  SOUNDVISION 
BROADCASTING,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Olenn  West, 
Portland.  Ind..  Docket  No.  17916.  File  No. 
BPH-5820;  Soundvision  Broadcasting. 
Inc..  Portland.  Ind.,  Docket  No.  17917. 
File  No.  BPH-5899;  for  coostruction 
permits. 

1.  This  proceeding  tovolves  the  mu- 
tually exclusive  applications  of  Glenn 
West  (West)  and  Soundvision  Broad- 
casttog.  Inc.  (Soundvision) .  each  seeking 
authority  to  construct  a  new  FM  broad- 
cast station  at  Portland.  Ind.^  Tlie  pro- 
ceeding was  designated  for  hearing  by 
C^wimission  Order.  FCC  87-1328.  rdeased 
December  28,  1967,  on  a  standard  com- 
parative issue.  The  Review  Board  sub- 
sequently enlarged  the  scope  of  the 
proceeding  by  adding  financial  qualifica- 
tions issues  with  respect  to  West.  (12 
FCC  2d  674.  13  RR  2d  2  (1968).)  In  an 
Initial  Decision,  FCC  e9I>-54,  released 
Odober  24,  1969,  the  Hearing  Examiner 
proijosed  to  grant  the  West  application 
and  to  deny  the  conu>eting  Soundvision 
appUcation.  Presently  before  the  Review 
Board  is  a  petition  to  enlarge  issues,  filed 
December  19,  1969,  by  West,  which  re- 
quests the  additicQ  to  this  proceeding  of 
a  misrepresentation*  issue  against 
Soundvlsian  based  upon  asserttans 
made  by  SoundvlMon  to  its  exceptions  to 
the  Initial  Decision  and  brief  to  support 
thereof,  filed  with  the  Review  Board  on 
November  24.  1969.' 

2.  In  his  petition.*  West  requests  that 
the  issues  be  enlarged  to  this  proceeding 
to  include  the  following  Inquiry: 

To  determine  whethw  Soandvlslon  Broad- 
casting, Inc..  is  guUty  of  a  lack  at  candor 


^Tbe  mutually  exclusive  ^plication  of 
■n»e  Graphic  Printing  Co..  Inc.,  was  dls- 
mlased  with  prejudice  by  the  Board  apon  the 
Joint  request  of  Ora;^lc  and  SoundTlslan. 
S«e  13  FCC  ad  677.  13  BR  3d  28  (IdW);  13 
FOC  ad  884  (1968). 

*  In  the  introductory  paragra);>h  of  its  peti- 
tion. West  requests  that  a  misrepresentation 
Issue  be  added  to  the  proceeding:  however, 
the  specific  Issue,  as  framed  by  the  petitioner 
and  as  noted,  Infra,  Is  cast  In  terms  of  Sound- 
Tlalon'B  alleged  lack  o(  candor.    ■ 

•Also  before  the  Board  are  the  following 
related  pleadlnga:  (a)  Opposition,  ftlod 
Jan.  a.  1970.  by  Soundvision:  (b)  comments, 
filed  Jan.  3.  1B70,  by  the  Broadcast  Bureau: 
and   (c)   r^ly,  filed  Jan.  14,  1970.  by  West. 

<  Although  the  Instant  petition  was  filed 
after  the  hearing  record  was  closed  and  aa 
Initial  Decision  was  Issued.  West  has  not 
requested  a  sUnultaneous  reopening  of  the 
record  and  remand  to  the  Examiner  for 
furthsr  taeariag.  Since  sudi  reUef  is  a  pre- 
requisite to  eolargement  o<  issues,  the  Board 
will  assume  that  such  relief  is  Unpllodtly  re- 
quested and  wlU  consider  the  West  petition 
accordingly. 
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concerning  the  carriage  tft  locally  originated 
programs  on  tiie  Portland  CATV  Byatem,  and 
In  light  ol  the  evidence  thus  adduced 
whether  the  appUcant  possessee  the  requi- 
site quallfloaUons  to  become  a  Commission 
licensee. 

Preliminarily,  West  notes  that  Omer  K. 
Wright,  the  President  and  a  25  percent 
stockholder  of  Soundvision,  is  also  a  25 
percent  stockholder  of  a  CATV  system 
operating  in  Portland,  Ind.*  The  peti- 
tioner points  out  that  the  Examiner.  In 
his  initial  decision,  after  noting  Wright's 
interest  in  the  CATV  system,  found  that 
the  system  had  no  plans  for  program 
origination  with  the  exception  ol  time, 
weather,    temperature    and    emergency 
warning  annoimcements;  that,  in  its  ex- 
ceptions and  supporting  brief,  Sound- 
vision  took  issue  with  the  Examiner's 
conclusions  based  on  Wright's  CATV  in- 
terest;   and   that    Soundvision    therein 
reiterated  and  reaflBrmed  record  testi- 
mony to  the  effect  that  the  CATV  system 
will  not  originate  programing.  In  spite 
of  these  representations  by  Soimdvlsion 
and  Wright,  however,  the  petitioner  con- 
tends that  the  CATV  system  has  been 
and  Is  presently  carrying  locally  origi- 
nated programing  beyond  the  scope  indi- 
cated in  SoundvMon's  record  testimony 
and  that  Soimdvlsion  has  failed  to  dis- 
close such  action  to  the  Commission  in 
this  proceeding.  In  support  of  this  con- 
tention. West  submits  a  newspaper  clip- 
ping (imdated)  and  affidavits  of  Keith 
Rutiedge.  Jr.,  and  Pat  Reinhard.  a  local 
Portiand  sports    announcer  and  sports 
scorekeeper,  respectively.  The  newspaper 
dipping  appears  to  be  an  advertisement 
<m  behalf  of  the  CATV  system  and  an- 
nounces the  initiation  of  Uve  coverage  ol 
Portiand  High  School's  football  games 
on  "Channel  12  on  Cable  TV   (Sound 
Only)".  Rutiedge,  In  his  afBdavlt, 
enumerates  nine  specific  Portiand  High 
football  and  basketball   games   during 
October,  November,  and  December   of 
1969,  which,  he  states,  he  has  witnessed 
being  fed  over  the  CATV  system  In  Port- 
land;   he   also   lists   seven   commercial 
Sponsors,  all  of  Portiand.  who  were  heard 
on  these  broadcasts.  Rutiedge  further 
states,  that  he  "witnessed  horse  racing 
with  results,  beauty  queen  contests  and 
other  advertising  by  the  same  CATV  sys- 
tem on  a  TV  monitor  set  at  the  Jay 
County  fairgrounds  in  Portiand,   Ind.. 
each  afternoon,  Monday  through  Friday, 
from  3  to  5  pjn.   during  the  week  of 
August  3,  1969,  while  on  other  activities 
there".     Reinhard.     In     his     affidavit, 
enumerates  three  specific  Portland  High 
basketball  games  during  November  and 
December  1969,  which,  he  states,  he  has 
witnessed  being  fed  over  the  CATV  sys- 
tem, and  identifies  the  same  commercial 
sponsors  as  indicated  in  Rutiedges  state- 
ment. West  contends  that  the  newspaper 
cllpiring  and  the  affidavits  belle  Sound- 
vision's  assertions  in  the  hearing  record 
and  in  Its  brief  In  support  of  exceptions 
that  the  CATV  system  fOanned  no  such 
program  originations  and  Indicate  that 
Soundvision  has  been  lacking  In  candor 


i>  Aeoordlng  to  Wright's  affidavit  (attached 
to  the  Soundvision  opposition) .  the  name  of 
the  CATV  syatem  was  changed  In  Dec.  19«9, 
from  Soimdvtalon,  Inc..  to  Triad  CATV  of 
Indiana.  lite. 
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in  relying  on  record  testimony  which  It 
knows  to  be  untrue.  The  petitioner  argues 
that  the  i4>p«rent  change  In  the  opera- 
tion of  the  CATV  system  Is  critical  with 
respect  to  the  diversification  criterion 
of  the  comparative  Issue  herein,  and  as- 
serts that  the  system,  through  locally 
sponsored  originations.  Is  now  in  com- 
petition with  West's  AM  station  in  Port- 
land for  local  audience  and  advertising. 
Since  the  Board,  in  its  consideration  ol 
these    proposals,    will    have    to    weigh 
SoundVision'fi  interest  in  the  CATV  sys- 
tem against  West's  ownership  of  the  only 
radio  station  in  Portiand  (WPGW)  and 
since  Soundvision  was  precluded  from 
relying  on  testimony  concerning  the  sys- 
tem's origination  plane  which  was  no 
longer  accurate,  the  petitioner  concludes 
that  a  lack  of  candor  issue  is  warranted.* 
3.  In  support  of  West's  petition,  the 
Broadcast  Bureau  notes  that  Wright's 
ownership  Interests  in  both  the  applicant 
corporation  and  the  local  CATV  system 
could  have  decisional  significance  in  this 
comparative  proceeding    (citing  Lorain 
Community  Broadcasting  Co.,  13  PCC  2d 
106. 13  RR  2d  382,  reconsideration  denied 
14  PC  2d  604,  14  RR  2d  155),  and  that 
this  is  particularly  so  if  the  CATV  system 
were  to  engage  In  program  origination. 
The  Bureau  submits  that  the  factual  al- 
legations contained  in  West's  petition 
warrant  «m  Inquiry  as  to  whether  Soimd- 
vlsion. in  stating  in  Its  brief  in  support 
of  exceptions  that  the  CATV  system  will 
not  be  originating  programs,  has  been 
guilty  of  a  misrepresentation  of  material 
facts  to  the  Commission;  that  Sound- 
vision's  continued  reliance  on  an  out-of- 
date  record  which  served  to  preserve  its 
comparative  position  warrants  an   in- 
quiry into  the  applicant's  candor:  and, 
finally,  that  Soimdvision's  failure  to  re- 
port to  the  Commission  the  extent  of  the 
CATV    system's    program    originations 
warrants  an  inquiry  into  the  applicant's 
compliance   with   the    requirements   of 
5  1.66    of   the   Commission's    rules.   Al- 
though the  Bureau  points  out  that  the 
system  was  apparently  originating  pro- 
grams prior  to  the  release  of  the  initial 
decision  and  that  West  has  not  explained 
why  he  did  not  immediately  petition  for 
reopening  of  the  record  herein,  the  Bu- 
reau concludes  that  the  seriousness  of 
the  questions  raised  warrants  enlarge- 
ment of  the  Issues.  Therefore,  the  Bu- 
reau  suggests  that  the  record  in  this 
proceeding  be  reopened  for  the  adduction 
of  evidence  concerning  the  nature  and 
extent  of  the  CATV  system's  program 
origination     under     misrepresentation, 
candor  and  Rule  1.65  issues  and  under 
the  diversification  criterion  of  the  com- 
parative issue. 

4.  In  opposition  to  West's  request. 
Soundvision  submits  the  affidavit  of 
Wright,  the  applicant's  President  and  25 
percent  stockholder.  Mr.  Wright  states 

•In  regard  to  the  tUnellneas  of  its  fUlng, 
the  petlttoner  urges  that  the  disqualifying 
nature  of  the  Issues  raised  and  the  likelihood 
of  proving  the  allegations  made  outweigh 
procedural  requlremsnts  and  compel  the 
Board  to  consider  on  the  merits  even  an  un- 
timely filed  petition.  In  this  regard,  we  note 
that  the  instant  request  was  filed  some  35 
days  after  the  filing  of  Soundvlslon's  excep- 
tions and  supporting  brief. 


that  the  video  originations  from  the  Jay 
County  Pair  and  the  audio-only  sporta 
broadcasters  of  the  CATV  system  an 
fully  consistent  with  bis  testimony  at  the 
hearing  to  the  effect  that,  while  he  had 
no  plans  to  originate  programing  other 
thjin   time,   temperature,   weather  and 
emergency  warning  announcements,  he 
would  consider  program  originations  U 
such  would  serve  the  public  interest  and 
would  be  economically  feasible.  In  regard 
to  the  Fair  originations.  Wright  pdnta 
out  that  it  is  probably  the  largest  social 
event  in  Portland:  that  the  only  radio 
station   In    Portiand    produces   no  live 
remote  broadcasts  from  the  Fair;  and 
that,    for    these    reasons    and    at  the 
request   of   Fair   ofllclals.   he   provided 
about    6    hours    of    taped    programinc 
from    the    Fair    during    the    week   of 
August  3.  1969.  with  origination  equip- 
ment borrowed  from  and  returned  to 
his   brother   who   is   part-owner  of  a 
CATV  system  at  Marshall-Albion.  Mich. 
Mr.  Wright  also  states  that  no  advertis- 
ing was  used  with  the  Fair  originationa, 
which  were  produced  as  a  public  service. 
In    regard    to    the    sports   origlnatlona. 
Wright  explains  that  a  former  mayor  d 
Portland    and    former    broadcaster  o( 
Portiand  High  School  sports  events,  P. 
M.    Montgomery,    requested    that   the 
CATV  system  be  used  to  cover  regularly 
scheduled  Portland  High  School  gamei 
and  that,  in  response  to  this  request  and 
others,  the  CATV  system,  which  owned 
no  video  origination  equipment  except 
a  time  and  weather  scanner  at  the  sys- 
tem's head-end,  provided  an  audio-only 
coverage  of  almost  all  Portland  High 
School   football   and  basketball  games. 
This  audio-only  coverage.  Wright  asserts, 
was  not  contemplated  by  his  testimony 
concerning   "cablecasting",  and.  there- 
fore, he  concludes  that  since  the  system 
has  no  origination  plans  beyond  those 
about  which  he  testified  during  the  hear- 
ing, he  has  not  been  guilty  of  misrep- 
resentation as  alleged.  Soundvision  also 
submits  the  affidavit  of  Montgomery  who 
affirms  Wright's  statement  concerning 
hta  (Montgomery's)   role  in  suggesting 
coverage  of  local  sporting  events  by  th« 
CATV  system.  Ultimately,  Soundvision 
argues  that  the  question  here  is  not  one 
of   misrepresentation,   but   one   of  the 
amount  of  program  origination  by  the 
system;  that  the  amount  of  such  origina- 
tion is  Intended  to  fill  In  program  and 
service   gaps  of   Portland's  local  radio 
station  and  is,  therefore,  in  the  public 
interest;  and  that  since  West's  petition 
is  without  merit,  the  mandate  of  The 
Edgefield-Saluda  Radio  Co.  precedent' 
cannot  be  inv<*ed  here  and  the  petition 
should  be  dismissed  lor  its  untimely 
flling. 

6.  In  reply.  West  contoads  that  the 
underlying  theme  in  Soundvlslon's  op- 
pcnition— that  the  type  of  activity  under 
discussion  is  in  the  public  Interest  since 
there  is  a  "need"  for  the  service  in 
Portiand — misses  the  point  entirely. 
Whether  such  service  is  needed  or  is  in 
the  public  interest.  West  urges,  is  irrele- 
vant to  the  question  of  the  appUCanfi 
candor.  While  West  sUtes  that  it  hss 
not  claimed  that  the  hearing  tesOauM 

vSFOCad  148.  8  RR  M  811  (1»«6). 
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djAnot  contemplate  such  origination  by 
5m  CATV  system,  it  does  claim  that 
Soundvision  was  under  a  duty  to  notify 
She  Commission  of  the  fact  that  origina- 
tions beyond  the  scope  of  "time,  tem- 
nwature.  weather  and  emergency  wam- 
IM  system"  were  being  produced  by  the 
^rtem.  Furthermore,  the  petitioner 
maintains  that  Soundvision  wat  guUty 
of  misrepresentation  when  it  continued 
to  rely  on  hearing  testimony  without  any 
lndi<;ation  that  circumsUnces  had 
changed.  West  points  out  that  Sound- 
vision  has  offered  no  authority  for  the 
proposition  that  local  origination  con- 
templates only  video  transmissions  and 
that,  even  assuming  there  Is  merit  to 
the  argument,  Soundvision  has  offered 
no  explanation  for  its  failure  to  report 
the  Jay  <^unty  Pair  originations  to  the 
Commission.  West  also  notes  that  the 
applicant  has  not  denied  that  commer- 
cial time  was  sold  on  the  system,  a  cir- 
cumstance that  is  clearly  relevant  to  the 
^Uversiflcatton  factor  of  the  comparative 
Issue  herein.  Finally,  West  dismisses  the 
procedural  attacks  on  its  request  by 
pointing  out  that  Its  petition  was  filed 
only  25  dajrs  after  Its  discovery  of  new 
facts  and  by  asserting  that  the  serious- 
ness of  the  (^legations  made  here  out- 
weighs any  tardiness  on  Its  part. 

6.  If,  as  petitioner  contends,  Soimd- 
vlsion has  relied  in  its  exceptions  to  the 
Initial  decision  and  supporting  brief  upon 
testimony  at  the  hearing  regarding  the 
scope  of  the  CATV  system's  program 
origination  that  Is  no  longer  accurate, 
then  failure  to  Inform  the  Commission  of 
this  development,  in  view  of  Soimdvi- 
slon's  appeied  of  the  Ebcamlner's  initial 
decision,  could  reflect  adversely  on  the 
applicant's  qualifications  to  be  a  Com- 
mission licensee.  In  the  Board's  view,  the 
factual  allegations  relied  upon  by  the 
petitioner  are  sufficient  to  raise  a  sub- 
stantial question  in  this  regard,  and  al- 
though West  has  not  explained  Its  failure 
to  apprise  the  Commission  of  the  sys- 
tem's program  originations  at  an  earlier 
date,  the  seriousness  of  the  dharges  and 
the  likelihood  of  proving  the  allegations 
made  are  so  substantial  as  to  outweigh 
the  public  interest  benefits  Inherent  in  an 
expeditious   disposition    of    Commission 
business.  See  West  Central  Ohio  Broad- 
casters, Inc.,  4  FCC  2d  934.  8  RR  2d  623 
(1966);    The    Edgefleld-Saluda    Radio 
Company,  supra.  Thus,  the  sdlegations 
that:  (1)  Wright  testified  at  the  hearing 
that,  with  limited  exceptions,  the  CATV 
system  did  not  plan  to  originate  its  own 
programing;  (2)  the  system  has  origi- 
nated both  video  and  audio-only  pro- 
graming beyond  the  scope  of  the  excep- 
tions noted  by  Wright  and  has  apparently 
sold  commercial  spots  during  such  orig- 
tnation; «  and  (3)  Soundvision  claims  a 
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Ktxoxig  dlversiflcation  preference  under 
the  comparative  issue*  support  the 
petitioner's  request  These  allegations  as- 
sume added  significance  when  considered 
in  light  of  the  facts  that:  (1)  The  CATV 
system  may  now  be  in  competition  with 
West's  AM  station  for  local  advertising 
and  for  local  audience;  (2)  Wright's 
ovmershlp  Interest  In  both  the  applicant 
corporation  and  the  local  CATV  system, 
especially  if  it  were  to  engage  in  local 
program  origination,  could  have  deci- 
sional significance  in  this  comparative 
proceeding;  smTd  (3)  Soimdvlslon's  af- 
firmative reliance  on  an  allegedly  out- 
of-date  record  served  to  preserve  its 
comparative  position. 

7.  Other  considerations  relevant  to  our 
conclusion  to  reopen  the  record  in  this 
proceeding  for  further  hearing  on  the 
Issuej  suggested  by  the  petitioner  (and 
as  amplified  by  the  Broadcast  Bureau) 
should  also  be  mentioned.  First,  in  view 
of  the  Hearing  Examiner's  explicit  re- 
liance on  Wright's  testimony  at  the  hear- 
ing regarding  the  CATV  system's  pro- 
gram  origination   plans.^*   Soimdvlsion 
was  effectively  put  on  notice  that  the 
scope   of    the   system's   local    program 
origination  was  a  material  factor  in  the 
ultimate  resolution  of  this  comparative 
proceeding.  Second,  Soundvision  not  only 
did  not  disclose  to  the  Commission  rele- 
vant changes  In  the  scope  of  the  system's 
operations,   but,   more  signlficantiy,   it 
affirmatively  relied  in  its  supporting  brief 
upon  a  hearing  record  wh'ch  It  Icnew  was 
out-of-date.  Third,  Soundvision  has  not 
cited,  nor  h&s  the  Board  discovered,  au- 
thority for  the  proposition   that  local 
program  origination  by  a  CATV  system 
does  not  contemplate  aural-only  trans- 
missions. It  is  clear  to  the  Board  that  a 
CATV  system,  in  originating  local  pro- 
grams, whether  aural -only  or  aural  and 
video,    may    effectively    compete    with 
broadcast  stations  for  listening  audience 
and  advertising  support;  that  this  possi- 
bility of  competition  may  reflect  a  sub- 
stantial change  of  decisional  significance 
In  the  scope  of  the  CATV  system's  opera- 
tions  between    the    time   of   Wright's 
original     testimony     herein     and     the 
present;  "  and  that  this  apparent  change 
In  the  scope  of  the  system's  operations  Is 
one  that  should  be  considered  imder  the 
dlyerslflcation    criterion    of    the    com- 
parative issue.  See  Lorain  Commimity 


'In  his  affidavit,  Wright  castigates  Olenn 
West  for  allegedly  not  having  mentioned  that 
the  Portland  CATV  system  Is  not  doing  "any 
VIDBO  cablecasting  at  the  present  time".  As 
noted  at  paragraph  S.  supra,  the  newspaper 
clipping  attached  to  the  Instant  request  does 
Indicate  the  system's  coverage  of  Portland 
High  football  games  by  "sound  only".  It 
ihould  also  be  noted  that  Wrigbt  has  not 
<Uq)uted  West's  assertions  oonoemlng  the 
ocmmerdal  sponsorship  of  the  Portland 
Elgh  sporting  events. 


*See  paragraph  39  of  Soundvlslon's  Brief 
In  Support  of  Exceptions  to  Initial  Decision, 
filed  Nov.  24,  1969.  In  paragraph  38,  Sound- 
vision,  In  discussing  the  comparison  to  be 
made  between  the  CATV  and  West's  local 
AM  station,  refers  to  the  fact  that  "there  Is 
unrebutted  testimony  that  there  wlU  be  no 
local  orlglnaUon  on  thU  CATV  system". 

>*See  pamgraph  23  of  Initial  decision's 
flnding*  of  fact  and  paragraph  4  of  Initial 
decision's  conclusions. 

u  By  lu  first  report  and  order  in  Dodut  Mo. 
18387.  ao  PCC  2d  201.  17  RR  2d  1670,  released 
Oct.  27,  196B.  concerning  CATV  program  orig- 
ination, the  Commission  recognised  the  ca- 
pacity of  a  CATV  system  to  operate  as  a  local 
outlet  through  "cablecasting" — the  distribu- 
tion of  proc*'"'"g  originating  by  the  sys- 
tem or  by  another  entity,  exclusive  of 
broadcast  signals  carried  on  the  system. 
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Broadcasting  Co.,  supra.^*  For  all  of  the 
foregoing  reasons,  therefore,  we  believe 
that  a  substantial  question  is  presented 
concerning  Soundvlslon's  conduct  and 
whether  the  appUcant  has  engaged  In 
misrepresentation  or  behavior  lacking  in 
candor  in  Its  dealings  with  the  Commis- 
sion. As  the  Broadcast  Bureau  suggests, 
Soundvlslon's  failure  to  report  to  the 
Commission  the  apparent  extent  of  the 
CATV  system's  current  program  origina- 
tions also  warrants  an  inquiry  into  the 
applicant's  compliance  with  the  require- 
ments of  §  1.65  of  the  rules,  and  the 
Board  will  specify  an  appropriate  issue. 

8.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  Issues,  filed  Decem- 
ber 19,  1969.  by  Oleim  West.  Is  granted: 
and 

9.  It  is  further  ordered.  That  the  rec- 
ord in  this  proceeding  Is  reopened  and 
this  proceeding  is  remanded  to  the  Hear- 
ing Examiner  for  further  hearing  and  for 
the  preparation  of  a  supplemental  initial 
decision  consistent  with  this  nyemoran- 
dum  opinion  and  order;  and 

10.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  Issues:  " 

(a)  To  determine  the  nature  and  scope 
of  local  programing  origination  by  the 
Portland,  Ind.,  CATV  system  (Triad 
CATV  of  Indiana,  Inc.),  past,  present, 
and  planned; 

(b)  To  determine,  in  light  of  the  evi- 
dence adduced  under  Issue  (a)  above  and 
the  representations  made  in  this  pro- 
ceeding concerning  the  nature  and  scope 
of  the  Portland  CATV  system's  program 
origination,  whether  Soundvision  Broad- 
casting. Inc.,  has  engaged  in  misrepre- 
sentation or  conduct  lacking  In  candor 
In  Its  dealings  with  the  Commission  and, 
if  so,  the  effect  thereof  on  the  basic 
and /or  comparative  qualifications  ol 
Soundvision  Broadcasting.  Inc.,  to  be  a 
Commission  licensee; 

(c)  To  determine  whether  Sound- 
vision  Broadcasting,  Inc.,  has  lailed  to 
report  substantial  changes  in  matters 
involving  Its  application  as  specifically 
referred  to  in  this  memorandum  opinion 
and  order  as  required  by  §  L65  ol  the 
Commission's  rules  and.  If  so,  the  effect 
of  such  noncompliance  on  the  basic 
and /or  comparative  qualifications  of 
Soundvision  Broadcasting,  Inc..  to  l>e  a 
Commission  licensee;  and 

11.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  the  issues  added 
herein  will  be  on  Oleim  West,  and  the 
burden  of  proof  will  be  on  Soundvision 
Broadcasting,  Inc. 


"Ovir  Lorain  holding  mdlcates  that  the 
significance  of  the  ownership  of  a  CATV 
system  under  the  dlverslflcatlaa  criterion  Is 
even  greater  where  the  CATV  system  Is  ac- 
tually originating  a  local  program  service. 

"  The  Hearing  Examiner.  If  he  resolves  the 
quaUficatlons  Issues  being  added  herein  In 
favor  of  Soundvision,  will  want  to  consider 
the  effect  of  the  evidence  adduced  under 
Issue  (a)  concerning  the  nature  and  scope  of 
the  CATV  system's  program  origination  un- 
der the  diversification  crtterton  of  the  com- 
parative Issue. 
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Adopted:  May  18,  1970. 
Released:  May  14.  1970. 

FXDXBAL   COJOfUinCATIOKS 

CoinfTHfaow." 

[SBALl  B«H  P.  WAPLI. 

Secretary. 

fFJl     Doc.    70-6312:    Filed,    May    19.    1870: 
8:49  a.m.] 


IDockets  NOB.  18711.  18712;  FCC  TORr-lTB] 

WPIX,  INC.,  AND  FORUM 
COMMUNICATIONS,  INC. 

Memorandum  Opinion  and  Order 

Enlorging  Issues 
In  regard  appUcations  of  WPDC,  Inc. 
(WPIX).  New  York.  NY..  Docket  No. 

18711.  Pile  No.  BRCT-98.-for  renewal  of 
broadcast  license;  Porum  Communica- 
tions. Inc..  New  York,  N.Y..  Docket  No. 

18712.  PUe  No.  BPCT-4249.  for  construc- 
tion permit  for  new  television  broadcast 
station. . 

1    This  proceeding  involves  the  appli- 
caticn  of  WPIX.  Inc.  (WPIX).  for  re- 
newal of  license  of  its  television  broad- 
cast Stotion  WPIX  on  Channel  11.  New 
York   NY.,-and  the  mutually  exclusive 
appUcation  of  Porum  CommunlcaUons. 
Inc    (Porum).  for  a  construction  permit 
for  the  same  faculties.  By  order,  released 
October  28.  1969  (PCC  69-1162.  20  FCC 
2d  298.  17  RR  2d  782).  the  Commission 
designated  the  two  applications  for  con- 
soUdated  hearing,  specifying.  Inter  alia^ 
a  Suburban   progranung   issue   against 
^PiX   and   the   standard   comparative 
issue.  Presently  before  the  Review  Board 
is    a   petition   to   modify    and    enlarge 
issues,    filed    November    17.    1969,    by 
Porum,  which  seeks  modification  of  the 
Suburban  issue  and  the  addition  of  a 
sponsorship  identification  issue  against 
WPIX.  a  misrepresentation  issue  against 
WPIX,  and  comparative  efforts  smd  pro- 
graming issues.' 

SpotworsWp  identification  issue.  2.  In 
support  of  its  request  for  a  sponsorship 
identification  issue.  Porum  submits  that 
between  1963  and  1967.  a  "check  swap- 
ping" arrangement,  undisclosed  to  the 
viewing  p'ublic.  prevailed  at  Station 
WPIX.  According  to  Porum.  performers 
appeared  on  certain  entertatoment  pro- 
grams produced  and  broadcast  by  Sto- 
ti<»  WPIX  pursuant  to  an  arrangement 
whereby  record  or  music  publishing  com- 
panies compensated  the  steUon  for  the 
performances  Involved,  but  without 
proper  sponsorship  identification  as  re- 
milred  by  section  317(a)  (1)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  173  654(a)     of    the    Commissions 
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rules.*  More  partlcnlariy.  Forum  alleges 
that  in  1963  and  1964,  no  annoancements 
regarding  sponsorship  were  made  and 
that  from  1965  until  discontinuance  ox 
the  programs  in  1967,  WPIX  announced 
only  that  the  appearances  were  "ar- 
ranged   through"    the    various    record 
or  publishing  companies.  With  respect 
to  the  latter  broadcasts.  Porum  con- 
tends that  the  Act  and  rules   require 
no  less  than  an  announcement  that  the 
appearances  were  "paid  for  or  furnished" 
by  the  companies.  Forum  argues,  there- 
fore that  the  public  wa*.  not  adequately 
informed  by  WPIX  of  the  payments  in- 
volved;   and   further  submits   that   the 
House    Committee    on    Interstate    and 
Foreign  Commerce,  in  considering  the 
1960    amendments   to   section   317.   ex- 
pressly foimd  that  aimouncements  using 
the  words  "arranged   through'  consti- 
tuted "one  of  the  most  flagrant  abuses  of 
the  law"   (citing  HJl.   Rep.  No.   1800, 
86th   Cong.,    first   session    (I960)).    Al- 
though some  of  the  alleged  violations 
occurred  prior  to  WPIX's  most  recent 
renewal   term.  Porum  asserts  that  the 
"continuing  pattern"  of  violations,  which 
extended  into  the   1966-69  term,  war- 
rants   Inquiry.    The    facts    underlying 
Ponim's  request  for  a  sponsorship  iden- 
tification issue  are  stated  by  the  peti- 
tioner to  be  derived  from  an  afHdavit  of 
a  "former  employee  of  WPIX."  However, 
the  affiant's  identity  is  not  disclosed  and 
the  affidavit  in  question  is  not  submitted- 
Porum  alleges  that  it  has  not  supplied 
the  affiant's  identity  and  his  affidavit  In 
order  to  protect  the  affiant  from  "possi- 
ble economic  repercussions."  Ponim  sub- 
mits that  if  the  issue  is  added  it  would 
then    seek    an    appropriate    protective 
order  so  that  it  could  Introduce  the  affi- 
davit and  testimony  of  the  affiant. 

3.  In  opposition.  WPIX  first  allegee 
that  Porum  has  not  complied  with 
S  1.229(c)  of  the  rules  in  that  its  allega- 
tions are  not  sufficiently  spedflc  to  sup- 
port the  request  and  we  not  supported 
by  affidavits  of  persons  with  personal 
knowledge  of  the  facts  alleged.  Never- 
theless. WPrX  states,  its  own  investiga- 
tion reveals  that  Forum's  petiti(Hi 
"probably  concerns"  "The  Clay  Crte 
Show",  a  program  produced  by  WPIX 
during  the  years  in  question.  According 


"Review     Board     Members     Nelaon     and 
Kessler  dissenting. 

•  Belated  pleadlngB  before  the  Boara  are: 
(at  Opposttlon.  filed  Nov  33,  l»fl9.  by  WPrX; 
(b  ^^MrtUon,  filed  Dec.  18.  \999.  by  the 
Broadcast  Bureau;  (c)  nplj.  ^  'J"„7' 
1970.  by  Forum;  (d)  motion  for  !•*▼•  j£^" 
xejolnder,  filed  J»n.  19,  ^^^'^,^^^ 
(e)  rejoinder  to  (c).  filed  Jan.  18.  1870  by 
WFtX;  and  (f)  eomiiMnta  on  (a)  ana  (e), 
med  Jan.  aa,  1970,  by  Forum.      ^ 


*  Section  817(a)(1)  reads  in  pwtlnent 
part: 

"All  matter  broadcast  by  any  radio  aUHoQ 
for  which  any  money,  service  or  other  Talu- 
able  consideration  Is  directly  or  Indirectly 
paid  or  promised  to  or  charged  or  accepted 
by.  the  station  so  broadcasting,  from  apy 
person,  shaU.  at  the  time  the  same  la  so 
broadcast,  be  announced  as  paid  for  or  fur- 
nished, as  the  case  may  be.  by  such  person. 

Rule  73.eM(a)  reads  in  pertinent  part: 

"When  a  television  IjToadcast  station  trans- 
mits any  matter  for  which  money,  services, 
or  other  valuable  conaideraUon  U  either 
illrectly  or  Indirectly  paid  or  iwomised  to. 
or  charged  or  received  by.  such  station,  the 
station  shall  broadcast  an  announcement 
that  such  matter  Is  sponsored,  p«ad  for,  or 
furnished,  either  in  whole  or  in  part,  and  l»y 
whom  or  on  whoM  behalf  such  consideration 
supplied." 


to  WPIX's   vice  president — operattvi, 
Leavltt  J.  Pope,  whose  affidavit  is  at- 
tached to  WPIX's  opposiUon,  a  "check 
exchange  arrangement",  such  as  the  ooi 
described  in  Forum's  petition,  did,  la 
fact,  exist.  Under  this  "arrangeaaeaf. 
recording  companies  paid  the  perform* 
ance  fees  of  the  enterUiners  under  cob- 
tract  to  them  who  appeared  on  the  staon 
in  return  for  a  suitable  credit  at  the  eo4 
of -the  show;   WPIX  in  turn  paid  the 
entertainers.  Pope  asserts  that,  contnty 
to  Forum's  allegation,   he   (Pope)  n. 
quired     appropriate     sponsorship    an. 
nounconents  to  be  made  when  the  check 
exchange  practice  was  begun  in  1964  ud 
that  he  was  repeatedly  assured  by  sto- 
ti<Hi  employees  that  these  instructloM 
were  being  foUowed.  Pope  further  ttaUi 
that    the    later    announcements    wliidi 
were  made  disclosed  that  appearances  of 
certain  acts  on  the  show  were  "arraaced 
through"   particular  record  compaidei, 
"or  words  to  that  effect ",  and  that  nch 
annoimcements  conform  both  with  "gen- 
eral  industry   practice"    and   with  the 
Commission's  rules.  WPIX  also  dispatei 
Forum's  reliance  on  the  House  Report 
accompanying  the  1960  amendmente  to 
the  Communications  Act,  alleging  tbit 
the    announcements    Forum    refers  to 
were  condenmed  in  the  committee  re- 
port since  they  were  "plugs"  and  tended 
to  misrepresent  the  true  nature  of  the 
agreement  involved,   neither  of  whieh 
circumstances  is  allegedly  present  bem 
Thus,  according  to  WPIX.  the  prsctke 
condemned  by   the  congressional  com- 
mittee contemplated  payment  of  monefi 
for  announcements  at  the  end  of  a  TV 
program  that  "travel  for  the  show  wai 
arranged  through"  a  particular  airllae, 
whereas.  In  fact,  several  different  airUisai 
provided  travel  for  the  show.  All  thee* 
circumstances,  WPIX  concludes,  require 
denial  of  the  requested  issue.  The  Broad- 
cast Bureau,  in  its  opposition,  also  urge* 
denial  of  the  request  for  failure  to  com- 
ply with  Rule  1.229(c) 

4.  Forum  attaches  to  its  reply  pleadtoi 
the  affidavtt  of  Ci&y  Cole,  dated  Novem- 
ber 3   1969,  and  identifies  it  as  the  one 
orlglnally  withheld,  but  now  sulanitted 
because  WPIX  has  allegedly  taken  the 
economic  reprisals  Forum  had  referred 
to  In  its  petition.  That  is.  Forum  asserU 
WPIX    cancelled    "Scene    Seventy".  » 
show  on  which  Cole  was  master  of  cere- 
monies after  learning  that  Cole  was  we 
unldentlfled  affiant.  Forum  points  <» 
that  Cole  stotes  in  the  affidavit  that  the 
check  exchange  arrangement  began  u 
early  as  1963.  not  1964,  as  Pope  contend! 
in  his  affidavit,  and  Porum  Insists,  the 
disputed  House  Report  was  concerned 
with  whether  particular  announcem^ 
were  adequately  deaighed  to  inform  JM 
viewing  public  that  the  station  was  toe- 
ing paid  for  some  of  the  material  b 
presented,  not  with  particular  arrange- 
ments in  any  one  situation.  These  aign- 
ments,    Porum    concludes,    adequaW 
meet  the  oblections  raUed  by  the  oppo*- 
tion  pleadings  and  warrant  addition  a 
the  reqoeeted  laaue.  *^  «.  -. 

5   m  Its  motion  far  leave  to  ffle  "• 
Joinder,  WPIX  argues  that  Its  pleadW 


...—i/i   be    accepted    so    that    it    may 
*Si,S  thTcole  affidavit  which  was 
"SXd  wito  Forum-s  reply  pleading 
•«*«£*Se  accusations  made  by  Pomm 
•°i5„}nK  the  cancellation  by  WPIX 
y*gSS?  Sventy^'.    In   its   rejoinder, 
IJS^tends  that  Cole's  affidavit  does 
*rf^SS  answer  the  arguments 
°°L^  WPEX's  opposition  pleading 
"S£  ^5  notes  that  Cole's  affidavit 
SSf'not  sl^Wy  dates  or  times  of  the 
*2^^on  the  show  in  QueBtion 
•"^^SrSeged  violations.  Nor.  WPEK 
lin^  5o2  me  affidavit  explain  wtar 
^^^d  wait  until  1965  to  broa^- 
2t  sp^«hlp    identifications    which 
i?Sl«edly  ordered  to  be  carried  in  1964. 
^Sto  questions  Cole's  recoUection, 
SIS  uu,t  tiie  arrangements  in  ques- 
^\rere    in  fact,  begun  in  1964.  not 
?S  S  hi  stotes.  Regarding  Uie  ch^g« 
Ir'rSiSation     against     Cole.     WPIX 
fttaS-lnother  Pope  affidavit  wWdh 
SSttiat  Uie  decision  to  cancel    Sc«» 
Smty"  was  made  at  a  periodic  review 
USn  of  Uie  station's  entire  program 
!!Sule  by  a  number  of  executives  and 
STunrclated  to  Cole's  appearance  on 
Se  show,  a  fact  which  Pope  states  he 
21  Msonally  unaware  of.  WPIX  fur- 
^  argues  that  it  could  not  have  acted 
^xSntole  in  Uie  way  aUeged  since 
ttSd  no  way  of  identifying  him  as  the 
iSnt  since  Porum  withheld  his  identi- 
flcatton.  and.  in  any  case    chargjK  of 
economic  reprisal  are  conti^dicted  by 
STfact  that  Cole  did  obtain  employ- 
ment on  "Scene  Seventy"  which  is  broad- 
cast over  many  other  television  stations 
WPIX   concludes    that    the   nature   of 
Ftorum's    allegations     in     this     «8ard 
i^iects  adversely  on  Its  responsibUity 
end  candor  as  an  applicant.  Forum,  in 
Its  comments  on  WPIX's  rejoinder,  inter- 
poeee  no  objection  to  consideration  of 
tlmt  pleading,  but  aUeges  that  it  does 
not  re«»nd  adequately  to  Forum's  con- 
tentions. Thus,  Porum  sees  no  "signifi- 
cant disagreement"  between  the  versioiw 
of  the  applicants  regarding  the  check 
exchange  practice;  and.  Porum  asserts, 
the  fact  that  WPIX  canceled   "Scene 
Seventy"  Just  9  days  after  Forum  filed 
its  Initial  pleading  "speaks  for  Itself." ' 
Indeed,  Forum  concludes,  WPIX's  claim 
that  the  Cole  affidavit  is  unrelated  to  the 
cancellation  "defies  credulity." 

6.  Prior  to  discussing  the  merits  of 
the  instant  request,  a  brief  comment 
concerning  the  procedures  utilized  ap- 
pears appropriate.  The  Board  does  not 
approve  of  the  untimely  filing  of  sup- 
porting affidavits.  There  are  other  means 
by  which  Forum  could  have  supplied 
the  affidavit  and,  at  the  same  time  pro- 
tected the  afOant  from  economic  harm. 
The  Commission's  procedural  rules  are 
not  without  meaning;  rather,  their  pur- 
pose is  to  eiq?edlte  the  Commission's 
(xmslderation    of    substantive    matters. 
Although  procedural  requirements  have 
at  times  been  relaxed  where  substantial 
questions  were  rsdsed  on  the  merits,  that 
la  not  the  case  here.  We  have  considered 
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the  belated  Cole  affidavit  since  we  are 
at  the  same  time  accepting  WPIX's  re- 
Joinder,  in  which  it  had  an  opportunity 
to  respond  to  It.  However,  we  see  no 
reason  to  address  ourselve^  to  the  iJie- 
gations  surrounding  the  original  with- 
holding of  the  Cole  affidavit;  the  parties 
have  not  presented  us  with  anything 
amounting  to  a  formal  request  for  a  lack 
of  candor  or  other  disqualifying  Issue  in 
this  regard.  Regarding  the  substantive 
request  that  is  presented,  we  beUeve  the 
allegations   do   support   addition   ol    a 
sponsorship  Identification  issue.  As  to 
some  of  tiie  broadcasts  of  "The  Clay  Cole 
Show"  in  question,  the  affidavits  of  Cole 
and  Pope  are  in  direct  conflict  as  to 
when  the  check  exchange  arrangement 
was  Initiated  as  well  as  whether  any 
sponsorship  identifications  were  made  at 
all    in  our  opinion,  this  conflict  raises 
a   subsUntial   question   as   to   whether 
WPIX  has  complied  with  the  letter  and 
spirit  of  section  317  of  the  Communica- 
tions Act  and  5  73.654(a)   of  the  rulra. 
The  allegations  concerning  other  broad- 
casts essentially  amount  to  a  dispute  as 
to  whether  Uie  broadcasting  of  informa- 
tion to  the  effect  that  appearances  of 
performers    were    "arranged    through 
instead  of  "paid  for  or  furnished    is  an 
appropriate  announcement.  We  recog- 
nize that  the  Commission  has  not  in  ttie 
past  expressly  addressed  itself  to  this 
question,  and  the  House  Report  which 
petitioner  relies  upon  and  which  accom- 
panied hearings  held  in  1960  on  "payola 
and  related  unfair  and  deceptive  broad- 
cast practices,  does  not  delineate  specific 
congressional  Intent  on  this  point.  Never- 
theless, we  beUeve  that  a  substantial 
question  is  raised  as  to  whether  these 
announcements  were  capable  of  convey- 
ing to  the  television  audience  the  fact 
that  the  appearances  were  paid  for  or 
furnished  by  the  record  companies  in 
question.  We  note.  too.  that  some  or 
these  latter  violations  apparentiy  oc- 
curred   during    WPIX's    most    recent 
Ucense  term  and,  as  such,  the  need  for 
Inquiry  is   reinforced  by   the  recenUy 
promulgated  Policy  Statement  on  Com- 
parative   He-rings    Involving    Rff«l" 
SSUal  AppUcants.  FCC  7(^2    18  RR 
2d  1901,  released  January  15.  1970.  in 
which  the  Commission  Indicated  ^at  * 
renewal  applicant's  record  in  the  preised- 
ing  license  term  would  be  of  principal 
importance  at  hearing  when  challenged 
by  a  new  applicant.  These  grounds  con- 
sidered,    an     appropriate    sponsorship 
identification  issue  will  be  added. 

Misrepresentation  issue.  7.  In  support 
of  a  request  for  a  misrepresentaUonlMue 
against  WPIX.  Porum  alleges  that  WPIX 
misrepresented  the  facts  of  its  comrnun- 
ity  survey  efforts  in  its  renewal  «)pUca- 
tion.  In  this  regard.  Forum  notes  that 
Exhibit  m  *  of  WPIX's  appUcation  lists 
132  community  leaders  with  whom  "per- 
sonal contacts  and  interviews"  were  al- 
legedly made  by  WPIX  in  connection 
with  Its  community  survey.  However, 
Forum  alleges,  its  Investigation  reveals 
that  10  of  these  individuals  deny  being 


•Varum  u  referring  to  the  date  of  the 
periodic  review  session  at  which  the  decision 
to  canoel  was  made,  Nov.  36,  I960. 


•  This  infonnatlon  actoaUy  i4>pean  In  Bx< 
hlblt  n  of  WMTa  renewal  appUoatkm. 
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consulted    "in    the   manner   stated   by 
WPIX"  To  substantiate  this  allegation. 
Forum  attaches  the  following  documents 
to  its  pleading:  (1)  the  sworn  affidavits 
of  (a)  Barry  Gtottehrer.  assistant  to  the 
mayor  of  the  city  of  New  York;  (b)  Law- 
rence K.  Grossman,  president  of  Porum. 
who  allegedly  spoke  with  CJharles  Reilly. 
executive  director  of  the  Catholic  Com- 
munlcaUons Foundation;  (c)  Theodora 
Sklover,  who  allegedly  spoke  with  Al  Zeff 
of  the  Independent  Taxi-Owners  Asso- 
ciation. Dr.  Edmund  Upton,  phychiatrlst. 
and  Jack  Kaplan,  president  of  the  J.  B. 
Kaplan  Co.;  and  (d)  Ronnie  Myers  Eld- 
ridge,    a   Porum   officer,   who   allegedly 
spoke  with  Leonard  M.  Simon  and  Leon- 
ard P.  Stavisky.  members  of  the  New 
York  State  Assembly:  and  (2)  unsworn 
letters  to  Forum's  principals  from  (a) 
Charles  Rembar.  a  New  York  City  at- 
torney, (b)  Stephen  B.  Parber.  executive 
assistant  to  Governor  Richard  J.  Hughes 
of  New  Jersey,  and   (c)    Congressman 
James  H.  Scheuer  of  New  York.  The 
basic  thrust  of  these  sworn  and  unsworn 
documents  Is  that  the  reputed  contacts 
regarding  community  needs  and  interests 
were  not.   in  fact,  made  as  stated  by 
WPIX.  In  addition.  Forum  states  that  it 
contacted  approximately  30  of  the  per- 
sons listed  in  the  WPIX  exhibit,  and.  of 
these,  a  large  proportion  (l.e..  10)  dispute 
being  consulted  by  WPIX.  According  to 
Porum,  this  raises  a  sufficient  question  to 
warrant  an  evidentiary  inquiry.  Forum 
contacted  appeared  on  WPIX  programs 
and    that   WPIX's   list   of   community 
contacts  might  consist  largely  of  such 
persons;  however,  Porum  concludes  that 
these  consultations  would  still  not  be 
consistent  with   the  statement  in  the 
exhibit  that  each  of  the   132  leaders 
was  "consulted  on  the  most  significant 
needs  and  Interests  of  the  community. ' 
particularly  that  part  of  it  which  he 
represents,  and  also  that  person's  view  on 
how  the  applicant  has  been  and  can  be 
responsive  to  those  needs." 

8.     WPIX,  in  opposition,  asserts  that 
Forum's  allegation  of  misrepresentation 
is  a  "gross  distortion",  because  WPIX 
did.  in  fact,  consult  with  all  10  persons 
listed  In  Forum's  petitlcm.  WPIX  con- 
tends that  Exhibit  TL  of  its  application 
shows  that  It  uses  eight  methods  for  as- 
certaining community  needs;  and,  that 
among  these  are  "Participation  by  com- 
munity leaders  and  officials  on  WPIX 
news  and  Public  Affairs  programs"  and 
"Personal  contacts   and   interviews  by 
principals  of  the  station  with  commimity 
leaders",  and  that  Forum's  petition  only 
amounts  to  a  claim  that  some  persons 
the  application  Indicates  were  personally 
Interviewed  were  actually  contacted  In 
connection  with  personal  appearances  on 
WPIX  programs.  Six  of  the  10  challenged 
contacts  were   made   in   this   manner, 
WPIX  concedes,  but  in  each  case  com- 
munity problems  were  discussed:   and 
the  absence  of  any  intent  to  deceive  is 
omflrmed  by  its  listing  of  the  names  In 
question  both  in  Exhibit  n  and  a  later 
exhibit  showing  those  contacted  In  con- 
nection   with     program     appearances. 
Moreover,  WPIX  aUeges.  the  two  types  o* 
contacts  are  quite  similar  in  tbat  the 
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latter  are  not  limited  to  on-the-air  re- 
sponses but  ordinarily  include  two  pre- 
broadcast  meetings  with  WPTX  rep- 
resentatives. WPIX  concludes  as  to  these 
six— Charlea  Rembar.  Al  Zeff.  Jack  Kap- 
lan, Dr.  Edmond  Tilpt^n.  Leonard  M. 
Simon,  and  Leonard  Stavlsky — that  no 
Issue  Is  warranted  where  only  the  de- 
scriptlcm  of  the  contacts,  not  their 
authenticity,  is  questioned,  citing  Ultra- 
vision  Broadcasting  Co.,  11  FCC  2d394. 
12  RR  2d  137  (1968),  affirmed,  WEBB, 

Inc.  V.  FCC, UJ8.  App.  D.C ,  420 

P  2d  158, 16  RR  2d  2191  (1969) .  As  for  the 
remaining  contacts.  Leavitt.J.  Pope,  in 
his  attached  affidavit,  states  that  Barry 
Oottehrer,  Governor  Richard  Hughes, 
Charles  Rellly,  and  Congressman  James 
Scheuer  were  all  contacted  at  various 
meetings  at  which  they  and  WPIX  rep- 
resentatives were  present  The  Broadcast 
Bureau  opposes  the  issue  on  procedural 
.grounds,  noting  that,  with  the  exception 
of  Barry  Gottehrer,  affidavits  by  the 
10  disputed  Interviewees  are  not  sub- 
mitted, but  only  "hearsay"  statements 
not  in  compliance  within  section  1.229  of 
the  rules.  Regarding  Gottehrer's  affida- 
vit, the  Bureau  asserts  that  several  de- 
fects in  its  form,  such  as  the  illegibility 
of  the  affiant's  and  the  notary's  signa- 
tures, render  it  unreliable. 

9.  In  its  reply  pleading,  Porum  argues 
t^fti  the  Bureau's  position  Is  not  pro- 
tective of  the  Commission's  rules  as  it 
purports  to  be,  but  is  protective  of  the 
fx<'^f<ng  licensee,  which  is  contrary  to 
the  affirmative  role  the  Bureau  must  play 
In  developing  a  meaningful  record,  as 
required  by  United  Church  of  Christ  v. 

PCC. U.S.  App.  D.C. , P  2d 

,  16  RR  2d  2095  (1969).  Regarding 

Gottehrer's  afBklavlt,  Porum  asserts  that 
the  Bureau  is  "quibbling",  but,  neverthe- 
less, it  submits  a  new  affidavit  of  Got- 
tehrer to  eliminate  the  Inadequacies  of 
the  original.  Porum  challenges  the  Bu- 
reau's characterization  of  the  other  state- 
ments as  "hearsay",  asserting,  for  ex- 
amine, that  the  letter  of  Charies  Rembar. 
being  a  member  of  the  New  Yoric  bar,  to 
reliable  and  that  other  denials  of  WPIX 
contacts  are  contained  tn  affidavits,  al- 
beit those  of  WPIX  personnel.  Regard- 
Ing  WPnCs  opposition,  Porum  asserts 
that  WPIX's  application  listing  those  In- 
tel viewed  in  connection  with  program 
appearances  does  not  indicate  that  thto 
Information  was  reeponsive  to  the  com- 
mimity  ascertainment  queatlcHis  In  the 
application  form.  Furthermore,  Porum 
contends,  WPIX's  application  exiMressly 
t«cognlzed  the  difference  between  con- 
tracts with  persons  appearing  on  their 
ppuerymw  and  personal  consultations  de- 
signed to  elicit  significant  community 
needs;  and  the  misrepresentations  de- 
rived. Forum  eoocludes,  from  WPIX's 
recognition  that  a  list  of  persons  attpear- 
fng  on  its  programs  woiild  not  be  wriP- 
clent  to  meet  the  Commission's  survey 
requirements. 

10.  Trtw  Review  Board  believes  that  the 
petttkHier  has  not  raised  a  substantial 
queafcion  of  misrepresentation.  In  its  i4>- 
j^leattoa  fom,  WPIX  indicated  tbat  Ifc 
iMed  a  number  of  methods  (or  aacotaln- 
ing  community  needs,  and  although  the 
132  leaders  in  community  life  tn  question 
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were  listed  under  the  "Personal  contacts 
and  Interviews  •  •  •••  category.  Exhibit 
n  also  points  out  that  broadcast  inter- 
views with  community  leaders  were  used 
to  ascertain  community  needs  and  refer- 
ence is  made  to  Exhibit  vm,  wherein  a 
list  of  programs  and  participants  is  of- 
fered. Six  of  the  disputed  contacts  were 
apparently  made  in  this  fashion,  tmd  the 
denials  furnished  by  Forum  appear  to  be 
simply  the  result  of  the  phrasing  ot  the 
question  asked  by  the  petitioner;  that  Is. 
In  seeking  verification,  Porum  empha- 
sized language  sxiggesting  a  general  con- 
sultation as  to  community  needs  and  in- 
terests   without    apparently    indicating 
that  the  contact  could  have  come  in  the 
more  narrow  context  of  the  course  of  a 
broadcast  program  Interview.   At  least 
one    of     these     program     participants, 
Charles  Rembar.  recalled  participating 
in  such  a  program  dealing  with  censor- 
ship,   but   denied  the   contact  on    the 
grounds  that  it  was  "•  •  •  not  the  kind 
of  consxiltation  you  describe,"  indicating 
that  a  different  framing  of  the  question 
might  have  elicited  a  different  response. 
There  Is  no  one  prescribed  manner  in 
which  such  contacts  are  to  be  made,  so 
long   as   suggestions   as   to  community 
needs    and    interests    are    obtained;    in 
Charles  Rembfu^s  case,  his  description  of 
the  broadcast  interview  comports  with 
that  stated  in  Leavltt  J.  Pope's  affidavit 
as  the  contact  WPIX  was  referring  to  In 
its  aiMJllcatlon.  and  Pope's  affidavit  also 
reports  significant  suggestions  received 
from  the  five  others  contacted  in  thto 
fashlcm. 

11.  Regarding  the  four  ronainlng  dis- 
puted contacts,  the  Board  believes  that 
Fonun  has  not  adequately  substantiated 
its  allegations.  Ilius,  absent  an  adequate 
explanation  of  why  affidavits  of  persons 
with  personal  knowledge  could  not  be 
obtained,  we  cannot  accept  the  imswom 
letter  of  Stephen  B.  Parber.  speaking  for 
Governor  Hughes  of  New  Jersey,  nor  can 
we  rely  upon  the  affidavit  of  a  Fonmi 
principal  as  support  for  a  statement  al- 
legedly made  by   Charles  Rellly.  Rule 
1.229(c).  In  hto  sworn  afOdavlt,  Pope 
specifies   a  date  on  which   officials   of 
WPIX  met  with  Governor  Hughes  about 
TV  service  In  New  Jersey.  The  nature  of 
the  meeting   to  specified;    in  contrast, 
Parber's  unsworn   letter  merely   states 
\,}\^t  a  search  of  office  records  reveato  "no 
reference"  on  any  consultations  "with 
Governor  Hughes  to  learn  hto  views  on 
the   significant  needs  and  interests  of 
New  Jersey".  The  foregoing  deficletu:ie8 
In  Porum's  petition  are  especially  glaring 
here  since  Porum  had  an  opportvmity  to 
supply  personal  affidavits  with  its  reply, 
but  failed  to  do  so.  The  same  deficiency 
to  present  regarding  the  imswom  letter 
of  Congressman  Sdieuer.  Moreover,  In 
hto  case,  the  asserted  confilct  may  be 
more  apparent  than  real  since  he  ex- 
press qualifies  hto  denial  of  a  meeting 
to  discuss  oommonlty  needs  with  the 
rmBmOoa  that,   "lals   a   member   of 
Congxvss.  of  coarse,  I  do  meet  and  talk  to 
thousands  of  people  every  year,  so  that 
it  to  conceivable  that  I  may  have  had  an 
informal  conversation  •  •  •**.  See  Ul- 
trsvistan  Broadcasting  Oo^  11  PCC  2d 
394.  403.  12  RR  2d  137,  148  (1968).  Pl- 


nally,  as  to  Barry  Oottehrer,  a  personri 
affidavit  to  properly-  submitted,  and  «« 
note  that  hto  second  affidavit  meets  tar 
objection  in  form  raised  against  it  br 
the    Bm^eau.     However,     according    to 
Leavltt  J.  Pope's  affidavit.  Gottehrer  par- 
ticipated in  a  meeting  at  his  office  on 
March  21,  1968,  with  the  president  of 
WPIX  and  others,  and  discussed  "  'meth- 
ods for  keeping  New  York  City  cool'  dur- 
ing the  coming  sxmimer  months  in  tenng 
of  racial  tensions  and  the  role  that  t 
televtoion  station  could  play  in  this  ef- 
fort." Gottehrer's  denial  that  he  was  con- 
tacted "on  the  most  significant  needs 
and  taterests  of  the  community"  may  not 
have  been  intended  to  preclude  this  more 
narrow  contact.  In   short,  out  of  IM 
contacts  listed  in  WPIX's  application, 
petitioner  has  adequately  substanttoted 
an  alleged  conflict  regarding  only  one  of 
those  contacts,  and  even  in  that  instance, 
the  conflict  appears  to  be  more  one  of 
semantics  than  of  siibstance.  We  do  not 
regud  thto  as  an  adequate  basis  for  Ifae 
addition  of  a  mtorepresentation  issue.  We 
note,  however,  that  the  nature  and  ade- 
quacy of  WPIX's  contacts  may  be  ex- 
ploted  within  the  framework  of  the  exist- 
ing Suburban  programing  Issue.  Shodd 
evidence  produced  at  the  hearing  indi- 
cate a  substantial  basto  for  a  misrepre- 
sentation Issue,  Porum  may  at  that  time 
make  an  ^propriate  request  for  enlarge- 
ment. See  Ultravislon  Broadcasting  Co, 
3  FCC  2d  66.  7  RR  2d  554  (1966) .' 

ModHlcation  of  Suburban  issue.  12.  In 
support  of  its   request   to   modify  the 
Suburban  issue  against  WPIX  to  inqutre, 
on  a  dtoqualifying  basto,  into  WPDrt 
programing  during  the  past  license  pe- 
riod. Ponmi  alleges  that  its  study  of 
WPIX's  renewal  application  and  of  New 
York  City  newspapers  reveals  that  the 
licensee  did  not  adequately  cover  sever*! 
major  news  events  occurring  during  llie 
preceding  license  term  (1966-1969).'  P» 
example.   Porum   asserts,  no  programs 
were  broadcast  by  WPIX  in  response  to 
the  Newark  rioting  In  July   1968;  no 
qiedal  broadcasts  dealt  with  the  New 
York  City  sanitatlorunen's  strike  in  Jan- 
uary 1968;   no  special  programs  were 
broadcast  to  cover  the  campus  disrup- 
tions at  Columbia  University  and  The 
City  College  In  May  1968  and  May  1989; 
and  WPIX's  coverage  of  the  assassina- 
tion of  Senator  Robert  P.  Kennedy  in 
Jime  1988.  was  limited  largely  to  tapping 
into  pooled  fxmeral  coverage.  In  addition. 
Porum    alleges,    the    New    York    CMy 

•With  respect  to  FOruml  reliance  on  Tb* 
T7nlt«d  Church  of  Chrtat  case  regartJlng  the 
role  of  the  Bxire»u  in  conte«t«d  renewal  pro- 
oMdlngs,  we  cannot  •gree  that  the  Bupew 
has  hMn  protwjUve  of  WPIX.  The  role  eofl 
poittlon  of  tbm  Bureau,  of  neceealty,  muft  M 
baaed  on  FOC  poUdes  and  rules.  See  Natloaal 
Broa<leaating  Company.  Inc.,  21  PCC  ad  IM. 
IM.  18  RR  3d  74. 77  (1970).  , 

••nie  Saburtwm  toaue.  with  Fonun  •  pr^ 
poasd  modlflcmtftoDs  In  brackets,  would  mm 
aaf<^owB:  

The  effort*  made  by  WPTX,  Inc.  to  a«^tj™ 
the  eommtmlty  needs  and  Interests  of  «• 
ana  to  be  served  |and  the  means  by  wbia 
It  mat  thoea  naads  and  mtereaU  during  »• 
past  Ucenae  partod]  and  the  means  by  ma 
It  propoaea  to  maet  thoaa  needs  and  intererti 
(during  tlia  ensuing  Ucenaa  period]. 


*i«chers'  strikes  of  1968  and  the  local  and 
^nal  elections  of  1966.  1967,  and  1968 
^re  not  adequately  covered  by  WPIX. 
worum  contends  that  more  programing 
San  daUy  news  reports  in  response  to 
tiaeBC  important  events  to  the  "minimum 
reauired"  of  a  licensee.  In  Forum's  view. 
Mthing  less  than  a  "continuing  effort"  to 
ascertain  and  meet  community  needs  to 
reoulred.  citing  the  Commission's  1960 
^Banc  Programing  Inquiry.^  In  addi- 
tion Forum  alleges  that  WPIX's  renewal 
appUcation  discloses  that  the  Ucenaee's 
Mcertainment  efforts  were  made  Im- 
medtotely  prior  to  filing  and  not  as  part 
of  a  continuing  effort  over  the  license 
oerlod  Furthermore,  according  to 
^nun,  WPIX's  promise  of  news  coverage 
m  its  1966  renewal  application  did  not 
meet  Ite  actual  performance;  thus,  4  per- 
cent news  was  proposed  by  WPIX.  but 
only  2  percent  was  delivered.  Fonun  in- 
glsts  that  there  was  no  adequate  Justifi- 
cation for  thto  dteparity.  Indeed.  Forum 
contends.  WPIX's  efforts  have  improved 
only  sf ter  the  spur  of  the  filing  of  a  com- 
peting application;  thus,  for  example. 
WPIX  Increased  its  news  staff  signifi- 
cantly after  its  license  had  been  chal- 
lenged, and  added  substantial  public  af- 
fairs programing  only  after  filing  Its  re- 
newal application.  Thto  recent  upgrading 
forum  concludes,  emphasizes  the  Inade- 
quacy of  WPIX's  past  programing  and 
reinforces  the  need  for  inquiry. 

13.  In  (H>posltion.  WPIX  asserts  that 
its  ascertainment  efforts,  contrary  to 
Ftonim's  contentions,  have  occurred 
throughout  its  license  term,  although 
many  eto-ly  contacts  were  not  itoted  In 
the  iMPPllcatton,  but  concedes  that  tbe 
majority  occiured  in  the  last  year  In 
accordance  with  section  IV-B  of  the  ap- 
plication form  and  in  order  to  more 
closely  relate  contacts  to  proposed  pro- 
graming in  the  future  license  term.  With 
reapect  to  coverage  of  major  news 
events,  WPIX  maintains  that  its  report- 
ing was  in  each  case  thorough  and  com- 
parable to  that  provided  by  other  New 
York  City  television  stations.  In  hto  afB- 
davit  attached  to  WPIX's  opposition. 
Leavltt  J.  Pope  detaito  the  coverage  of 
each  event  cited  by  Porum  stating  that 
these  events  were  covered  on  regularly 
scheduled  news  programs  smd  in  special 
programing.  For  example,  with  respect 
to  the  Newark  riots,  Pope  states.  WPIX's 
evening  news  reports  were  replete  with 
filmed  reports  and  Interviews;  the  sanl- 
tatiounen's  strike  was  featured  as  a 
prominent  story  in  news  reports  and 
Qovernor  Rockefeller's  news  conference 
on  the  subject  was  carried,  albeit  re- 
broadcast;  in  response  to  the  tesu^ers' 
strikes.  16  half-hour  programs  teaching 
New  Ywk  Regents  subjects  were  broad- 
cast; and  a  special  5^  hour  memorial  to 
Robert  P.  Kennedy  was  broadcast  fol- 
lowing hto  assassination  smd  18  hours  in 
all  on  the  tragedy  were  broadcast.  In 
addition,  WPIX  surues,  no  promlse- 
versus-perf  ormance  question  to  raised  by 
Vorum's  allegations  since  differences  in 


f  Baport  and  Statement  of  PoUoy  Be:  Com- 
Bteion  Ma  Bane  Programing  Inquiry.  38  VB 
n»l.  n  BB  1801  (1060). 
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the  1966  and  1969  news  percentages  are 
attributsible  lantely  to  different  methods 
of  calculation,  i.e.,  the  1966  application 
form  included  coomiercial  time  whereas 
the  1969  form  excluded  it.  Further, 
WPIX  states,  its  increase  in  news  staff 
and  new  public  service  programing  rein- 
forces, rather  than  weakens,  its  position, 
and  to  an  tulditional  reason  to  deny 
Forum's  request. 

14.  In  reply,  Porum  challenges  the 
adequacy  of  WPIX's  treatment  of  the 
important  news  events  in  question,  as 
detailed  in  the  Pope  affidavit.  For  exam- 
ple, Porum  contends,  WPIX's  coverage 
of  the  Newark  rioting  omitted  major 
precipitating  events  (citing  the  Kemer 
Commission  Report) ;  its  reaction  to  the 
strikes  of  the  sanitationmen  and  the 
teachers  was  late;  its  coverage  of  the 
Kennedy  assassination  was  too  limited; 
and  it  devoted  a  diminishing  amount  of 
time  to  the  election  campaigns  of  1966, 
1967,  and  1968.  These  programing  de- 
ficiencies, Porum  concludes,  warrant  a 
disqualifying  issue. 

15.  The  request  for  modification  of  the 
designated  Suburban  issue  will  be  denied. 
As  Porum  points  out  in  its  petition, 
WPIX's  i>ast  programing  will  be  inquired 
into  at  the  hearing  under  the  Inquiry 
called  for  in  the  renewal  Policy  State- 
ment, supra.  Porum's  showing  In  support 
of  modification  of  the  Suburban  issue  to 
inadequate,  in  our  view,  to  warrant  a  dis- 
qualifying inquiry  into  WPIX's  past  pro- 
graming. Petitioner's  principal  conten- 
tion relates  to  the  adequacy  of  WPIX's 
programing  in  response  to  major  events 
over  the  period  of  the  last  license  term. 
Such  an  Inquiry  more  properly  relates  to 
the  applicant's  past  broadcast  record - 
rather  than  to  the  Suburban  inquiry, 
which  to  essentially  prospective  In  nature. 
Moreover,  Forum's  proposed  inquiry  into 
the  quality  and  nature  of  WPIX's  news 
coverage  to  both  unwarranted  and  inap- 
propriate under  well  established  consti- 
tutional principles  protecting  the 
freedom  of  the  press.  Cf.  CBS  Program, 
"Hunger  Li  Americsk"  20  FCC  3d  143.  IT 
RR  2d  674  (1969) ;  Columbia  Broadcast- 
ing System  (WBBM-TV) ,  18  FCC  2d  124. 
16  RR  2d  207  (1969);  Democratic  Na- 
tional Convention  Television  Coverage, 
16  FCC  2d  650,  15  RR  2d  791  (1969). 
Furthermore,  although  the  premise  of 
petitioher's  claim  to  based  on  the  require- 
ment that  an  applicant  make  "continu- 
ing efforts"  to  determine  and  meet 
community  needs,  and  although  we  rec- 
ognize that  the  Commission  used  such 
language  in  its  En  Banc  Programing  In- 
quiry, supra,  and  more  recently  in  City 
of  Camden,  18  PCC  2d  412, 16  RR  2d  555 
(1969),  in  our  view,  thto  language  does 
not  dictate  continuous  surveys  but  rather 
a  constotent  awareness  of  and  reqxmslve- 
ness  to  community  problems.  Thus,  the 
allegation  titat  most  of  WPIX's  survey 
efforts  were  concentrated  in  the  latter 
part  of  Its  term  to  not  persuasive  in  view 
of  WPIX's  response  that  contracts  oc- 
curred throughout  the  license  term  but 
not  ail  were  reported  in  its  application. 
And  any  question  as  to  the  adequacy  of 
tba  contacts  that  were  reiwrted  will  be 
explored  in  the  context  of  the  designsited 
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Suburban  issue.  In  the  recent  Policy 
Statement  on  Comparative  Hearings  In- 
volving Renewal  Applicants,  supra,  the 
Commission  indicated  that  a  renewal  ap- 
plicant would  have  to  demonstrate  that 
"its  program  service  during  the  preceding 
license  term  has  been  substantially  at- 
tuned to  meeting  the  needs  and  interests 
of  the  area."  The  inquiry  sought  by 
Porum  to,  in  our  view,  encompassed  by 
the  Policy  Statement,  at  least  insofar  as 
it  relates  to  whether  WPIX's  programing 
has  been  adequately  responsive  to  im- 
portant events  in  the  course  of  the  last 
license  term.  Accordingly,  no  disqualify- 
ing issue  to  required  in  thto  regard.  Fo- 
rum's other  allegations  relating  to  be- 
lated upgrading  in  WPIX's  service  like- 
wise do  not  require  addition  of  an  issue  in 
light  of  the  Policy  Statement's  clear  di- 
rection that  no  evidence  as  to  improved 
service  after  the  filing  of  a  competing  ap- 
plication will  be  admissible  at  hearing; 
therefore,  if  such  upgrading  has  in  fact 
occurred,  WPIX  will  not  be  permitted  to 
benefit  from  it  at  the  hearing.*  Finally, 
no  promise-versus-performance  issue  to 
warranted;  in  our  view.  WPIX  has  ade- 
quately rebutted  the  allegations  In  thto 
regard,  and  Porum  has  not  shown  a  fail- 
ure to  substantially  comply  with  repre- 
sentations in  the  last  WPIX  renewal 
application  concerning  time  devoted  to 
news.  Cf .  Sioux  Empire  Broad(»sting  Co., 
8  FCC  2d  605.  10  RR  2d  483  (1967) . 

CompaTative  efforts  and  programing 
issue.  16.  Forum  seeks  the  addition  of  an 
issue  to  compare  both  the  efforts  made  by 
the  i^pUcants  to  as(^ertain  community 
nee<to  and  the  proposals  of  each  to  meet 
such  ascertained  needs.  In  support  of  a 
comparative  efforts  inquiry.  Porum  notes 
initially  that  WPIX  made  132  undefined 
cantactB  with  community  leaders  whereas 
it  (Porum)  interviewed  586  community 
leaders.  Forum  states  that  the  Channel 
11  service  area  includes  18.500.000  people 
in  four  states  and  its  signal  reaches  into 
34  major  cities,  including  eight  cities  with 
populations  over  100,000  and  seven 
Standard  Metropolitan  Statistical  Areas 
with  a  combined  population  of  over  16 
million,  all  contaiidng  a  vast  diversity  of 
peoples,  needs  and  interests.  To  analsrze 
the  efforts  of  both  applicants  to  survey 
these  conununlties.  Porum  attaches  de- 
tailed breakdowns  of  their  respective  ef- 
forts by  geographic  community  and  by 
category  of  community  leaders,  as  set 
forth  in  the  En  Banc  Programing  State- 
ment, supra,  i.e..  public  offlcAds,  educa- 
tors, religious  leaders  and  so  forih.  In  all 
categories.  Porum  avers  its  efforts  were 
significantly  superior.  For  example. 
Forum  asserts,  it  contacted  183  r^re- 
sentatives  of  "C?ity  and  Community  Ori- 
ented  Services  and  OrganlsaUons"  and 
WPIX  contacted  six;  Forum  Interviewed 
80  leaders  in  education  and  WPIX  12; 
Porum  interviewed  52  representatives  of 
eleemoejmary      organizations,       WPIX 


•  similarity,  to  tba  extant  Forum's  allaga- 
tlona  charge  Improved  aervloa  In  the  last  year 
of  WPIX's  Uoanaa  term,  w«  nota  that  no  iastaa 
Is  required  In  that  th«  PoUey  Statement 
makaa  olaar  such  belated  Improvement  would 
not  ba  oontraUtng  or  detanntaatlvt  tn  ttie 
Uoenaaa'k  favor. 
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seven:  Ponim  contacted  55  persons  rep- 
resenting minority  groop  tnterestB.  WPIX 
eight,  in  addltitm.  petttloner  ocmtendB.  its 
efforts   were   conducted  throughout  its 
service  area,  and  its  figures  show  that  it 
made  far  greater  efforts  to  ascertain 
needs  In  the  areas  outside  New  York  City 
as  well  as  within.  Furthermore.  Forum 
states,  group  meetings  and  "Forum  Fo- 
rums" have  been  held  and  are  being  held 
with  select  members  of  the  pubUc  to  fur- 
ther   ascertain   their   needs.   Petitions 
notes  that  on  November  13.  1969,  WPIX 
filed  with  the  Examiner  an  ameendment 
to  reflect  about  600  additional  contacts 
which,  Porum  states  "matches  [its  own 
survey]  to  size  and  scope."  However,  pe- 
titioner   argues,    WPIX's    efforts    were 
made  merely  to  response  to  Forum's 
showtog  to  an  effort  to  "shore  up"  its  ap- 
plication, rather  than  as  a  stocere  todl- 
cation  of  a  amttouing  effort  to  aacertato 
community  needs.  Aa  such,  Porxnn  con- 
tends, the  amended  showtog  is  entitled  to 
little.  If  any.  weight.  Even  If  WfiXs 
amoidment  Is  considered.  Forum  asserts, 
significant  disparities  still  exist  between 
the  applicants'  showings.  For  example, 
although  WPIX  to  its  amoidment  states 
that  it  "has  been  to  contact"  with  the 
commimlty  leaders  listed.  It  did  not  sUte 
that  It  had  personally  totervlewed  such 
leaders  to  aaeertato  commonlty  needs. 
Furthermore.    Forum    alleges,     despite 
WPIX's  increased  contacts,  it  has  not 
pit>poeed  any  tocrease  to  local  program- 
ing or  change  to  any  other  program 
category. 

17   Regarding  comparative  program- 
ing. Ftorum  states  that  virtually  all  of 
the  programs  WPIX  Is  now  broadcasting 
to  meet  ascertained  needs  were  added 
after  the  flltog  of  Forimx's  Instant  appli- 
cation, and  are,  accordingly,  entitled  to 
little  weight;  Forum  notes  that  It  to- 
tends  to  explore  the  circumstances  of 
tills  alleged  "upgrading"  at  the  hearing 
under  the  designated  Subuitoan  iasae. 
Accepttag    the    legitimacy    of    WPIX's 
amended    showing    for    the    sake    or 
argument,  however.  Forum  asserts  that 
significant  differences  between  the  appU- 
cants  stm  warrant  tavestlgation.  Thus. 
FOrum  contends,  it  found  a  primary  need 
for  public   participation  to  the  events 
wlilch  concern  them  tiirough  the  pro- 
graming of  the  television  station,  and 
this  required  direct  participation  by  the 
station  to  the  community.  Forum  sub- 
mits that  It  has  responded  to  this  need 
whereas  WViX  has  not.  Thus,  Porum 
states  that  it  proposes  to  devote  48  hours 
a  week,  or  about  36  percent  at  Its  weekly 
I^ogram  schedule  to  local  programing, 
which  would  tndude  19  local  programs. 
In  contrast,  matotatrw  Fonmi,  WPIX 
propoaea  15%  hours  a  week— or  12  per- 
cent of  its  schedule — ^for  local  program- 
tog.  Furthermore,  petitioner  states,  it 
wHl  devote  about  9  hours  a  week  to  news 
programs  as  compared  with  6  hoars  pro- 
posed  by   WPIX.   In   addition.   Forum 
asserts,  K  paoposes  a  «6-mannews  staff 
as  compared  with  49  for  WPIX.  and  pro- 
'  poses  to  permaaientty  station  some  to 
nuLiae  news  areas  which  would  todude 
"store    fxant"    news    bureaus    to    the 
ghettoes.  Fnrum  also  potots  oat  that  it 
proposes  9   hours  and  21  minutes  of 
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Ptd>lie  AffalTB  programing,  all  of  which 
win  be  produced  by  the  station  and  deal 
with  local  matters:  WPIX.  to  compari- 
son, proposes  4%  hours  to  this  category, 
lees  than  half  of  wlilch  will  be  originated 
by  it  or  will  deal  with  local  issues.  This 
unprecedented  amount  of  local  live  pro- 
graming contrasts  with  WPIX's  pro- 
gram proposal  which,  petitioner  avers, 
has  not  been  related  to  any  ascertatoed 
community  needs.  All  of  these  alleged 
differences.  Forum  concludes,  warrant 
addition  of  the  followtog  issue: 


To  determine  on  a  comparative  basU 
whether  there  are  durerencee  l>etween  the 
appUcanta  with  respect  to  the  effort*  made 
by  each  to  aacertaln  the  needs  and  IntereeU 
at  the  area  to  be  Mrved  and  the  means  by 
which  each  propoaea  to  meet  thoee  needs  and 
Interests. 

18.  In     opposition,     WPIX     initially 
argues  that  the  Commission  expressly 
compared  the  respective  survey  efforts 
of  the  applicants  to  designating  the  case 
for  hearing  and  decided  to  add  only  a 
Suburban  issue  thereby  maktog  clear  its 
totent  that  no  comparative  efforts  issue 
was  warranted.  Even  if  tiie  Board  finds 
no  reasoned  analysis  of  the  question  to 
the   designation    order.   WPIX   argues. 
Forum  has  not  made  a  threshold  show- 
tog that  significant  differences  to  the 
applicants'  efforts  exist,  citing  Chapman 
Radio  and  Trievlslon  Co..  7  FCC  2d  213. 
9  RR  2d  635  (1967).  WPIX  sfiserts  that 
n>rum'8  allegations  are  deficient  because 
they  are  addressed  to  WPIX's  original, 
unamended  sliowing.  and  the  Examiner 
accepted   its   November    12.    1969,   pro- 
graming amendment  by   memorandum 
opinion  and  order  released  November  1, 
1969  (FCC  89M-1558).  Therefore,  con- 
tends WPIX.  no  useful  purpose  would  be 
served  by  adding  a  comparative  efforts 
issue  based  ujxm  the  origtoal  Suburban 
showing,  citing  Voice  of  Dixie.  Inc..  20 
FCC  2d  869. 17  RR  2d  1199  (1969) .  WPIX 
states  that  its  aunendment  Usts  approxi- 
mately 700  contacts  with  identification 
and  need  ascertatoed  from  each,  and. 
coDtrary  to  >onnn's  allegation,  the  con- 
sultations included  personal  totervlews. 
WPIX  dlQTutes  Forum's  assertion  that 
its  surveys  have  not  been  related  to  its 
programing,  and  submits  with  its  plead- 
ing. Attachment  A  to  its  amendment, 
wlilch  contains  a  discussion  of  numerous 
pnbUe  affairs  programs  it  broadcast  to 
response  to  Information  gatoed  to  its 
surveys.  Ftoally.  WPIX  chaDenges  the 
allegedly  exceptional  nature  of  Ptorumjs 
survey  efforts,  contending  tliat  Forum's 
initial    survey    was   not   taken   by 
pyjTum's  prtaclpals.  but  by  an  independ- 
ent sTJTvey  organization:  that  a  large 
number  of  persons  contacted  merely  ex- 
pressed program  preferences  or  a  desire 
for  pobU<dty  for  their  organizations:  and 
tliat  Forum  does  not  explain  why  it  relied 
for  half  of  its  initial  survey  contacts  to 
New  Jersey  and  Connecticut  on  only 
three  communities.  These  criticisms  are 
not  designed  to  raise  questions  requiring 
hearing.  WPIX  concludes,  but  only  to 
Illustrate  that  where  both   applicants 
have  made  a  large  number  of  contacts 
and  related  them  to  programing,  no  issue 
is  warranted. 


19.  With  respect  to  Forum's  request 
for   a   comparative   programing  iant, 
WPIX  argues  that  the  Commlsskm  ii 
reluctant  to  designate  such  an  issue  in 
the  absence  of  a  prima  facie  showing  by 
the  proponent  that  significant  difference! 
exist  in  the  programtog  to  be  offered  and 
that  its  claimed  superiority  Is  related  to 
its  ascertainment  of  community  needs, 
citing  CThapman  Radio,  supra.  AcconUni 
to  WPIX,  Forum  has  neither  met  thlj 
test  nor  demonstrated  that  the  differ- 
ences alleged  relate  to  more  than  ordi- 
nary   differences    in    Judgment.    Thus, 
WPIX  recites  that  It  plans  to  allot  5  per- 
cent of  its  programing  to  news,  3.7  p». 
cent  to  public  affairs  and  10  percent  to 
all  other  programs  exclusive  of  sports  and 
entertainment,  whereas  Forum  proposes 
6.94  percent,  7.27  percent,  and  9.6  percent 
of  Its  schedule,  respectively,  to  these  cate- 
gories: such  differences  do  not  warrsnt 
an  Issue,  WPIX  asserts,  citing,  inter  ilia. 
Voice  of  Dixie.  Inc..  supra.  Concedlm 
that  Porum  proposes  considerably  mare 
local,  live  programing  than  It  does,  WPn 
argues  that  this  difference  does  not  ta^ 
tlfy  an  issue.  There  are  deflclenclei  In 
Forum's  showing  to  tills  regard,  WPIX 
contends,  stoce  its  application  does  not 
report  when  its  contacts  were  made  and 
whether  its  local  live  proposal  was.  in 
fact,  formulated  in  response  to  sugges- 
tions received.  Forum's  petition  amotmta 
only  to  an  effort  to  "out-promise"  It, 
WPIX  contends.  FinaUy,  WPIX  argoes, 
the  Board  should  be  "chary"  regardlBi 
requests  for  programing  Issues  in  com- 
parative hearings  tavolvtag  new  appli- 
cants so  as  not  to  permit  promise  to 
outweigh     proven     performance.     Tlje 
Broadcast  Bureau  opposes  both  a  com- 
parative efforts  and  a  comoarative  pn>- 
graming  issue,  argu»n«  that  in  light  of 
WPIX's  recent  amendment,  no  slgnlfl- 
cant  differences  any  lontter  exist  between 
the  applicants'  surveys  or  program  pro- 
posals. Beyond  this,  the  Bureau  opine* 
that  the  existence  of  the  Suburban  Issne 
as  to  one  applicant  and  not  the  other 
should  not  automatically  require  a  com- 
parative efforts  Issue  at  this  time.  cltln« 
Florida-Oeorgla  Television  Co.,  Inc.,  !• 
FCC  2d  844.  11  RR  2d  873  (1967) .  A  deci- 
sion on  the  requested  Issue,  the  Burean 
beUeves.  should  await  the  required  show- 
ing under  tlie  Suburban  issue,  so  that  it 
may  be  determined  whether  any  signifi- 
cant differences  to  fact  exist. 

20.  In  reply.  Forum  disputes  WPDTi 
assertion  that  the  Commission  compared 
the  applicants'  survey  efforts  In  the  deslg- 
nation  Order,  contending  that  no  such 
comparison,  express  or  implied,  was 
made.  In  addition.  Forum  argues,  spedfl- 
cation  of  a  Strtmrban  Issue  against  wra 
does  not  predude  the  Board  from  adding 
a  comparative  issue,  citing  H«««^  Broad- 
casting Corp.  (WHRL--FM).  14  FCC  M 
849  14  RR  ad  411  (1968>  Forum  argnea 
that  it  did  not  Ignore  WPIX's  amended 
showing,  btit  noted  that  the  absence  « 
dates  of  the  Usted  contacts  made  it  Im- 
posailito  to  tell  whether  the  Pre^^oa» 
submitted  program  proposal  of  WPn 
was  based  at  all  on  consultations  listed  m 

Us  amendment  Purther.  petitioner  »- 
peats,  a  question  U  raised  «•  to  whethB 
WPDTs  additional  contacts  were  booa 


flrfo  or  not  and  the  requested  oompara- 
Hve  eflorts'lssue  would  allow  exploration 
of  uils  question.  Regarding  the  oomP^ 
tiveprograming  request,  Porum  Insists 
Sat  its  proposal  Is  «iperlor  not  only  to 
terms  of  percentages,  but  also  to  its  at- 
tmUon  to  the  ascertatoed  needs  of  its 
ar^  For  example,  petitioner  stresses  that 
its  significantly  larger  news  staff  will  not 
onlypermlt  cresentation  of  high  quality 
news  programs  but  also  ensure  deep  local 
comniunlty  tovolvement.  Purther,  Porum 
sutes  its  Public  Affairs  programing  not 
only  CTceeda  WPIX's  but  Is  all  produced 
by  the  station  and  deals  with  local  mat- 
ters and  is  I.  direct  result  of  Forum's 
conclusion  from  Its  survey  efforts  that 
there  is  a  significant  need  for  to-depth 
Involvement  of  the  media  to  local  affairs. 
Its  heavy  local  programing  to  response  to 
this  need  is,  petitioner  contends,  more 
than  an  attempt  to  outpromise  its  rival, 
as  WPIX  alleges:  but,  to  fact,  WPIX's 
programing  is  itself  nothing  more  than 
a  "proposal"  stoce  its  plans  have  been 
upgraded  stoce  the  filing  of  Forum's 
application. 

21.  Pursuant  to  the  doctrine  of  At- 
lantic Broadcasting  Co..  5  FCC  2d  717. 
8  RR  2d  991  (1966),  the  Board  believes 
that  it  must  consider  petitioner's  argu- 
ments with  respect  to  a  comparative  ef- 
forts Issue  on  the  merits.  We  do  not  con- 
sider the  statement  to  the  designation 
order  that  Fonmi  had  satisfied  the  Sub- 
orban  requirements,  whereas  WPIX  liad 
not.  to  be  a  "reasoned  analysis"  of  the 
comparative  efforts  of  the  applicants.  We 
also  conclude,  however,  that  such  an  is- 
sue is  not  warranted  by  the  pleadtogs. 
The  Chapman  case  made  clear  that  only 
a  "significant  disparity"  to  efforts  would 
be  considered  at  hearing.  In  our  view, 
differences  of  the  required  magnitude 
only  appear  prior  to  WPIX's  November 
13  amendment.  Although  Fonun's  ascer- 
talnment  efforts  are  impressive,  WPIX's 
amended  showing  Is  also  extensive,  and 
Porum  to  fact  does  not  specifically  allege 
that  WPIX's  showing,  after  amendment, 
is  also  significantly  inferior.  In  light  of 
the  fact  that  the  Bzamtoer  lias  accepted 
WPIX's  amendment,  we  see  no  potot  to 
adding  an  Issue  iMksed  solely  on  the  show- 
ings made  to  the  unamended  application 
forms.  The  arguments  Forum  addresses 
to  WPIX's  amended  stiowing  are  unper- 
suaslve.  Thus,  regutUng  the  allegation 
of  a  "shored  up"  showtog.  we  believe  tills 
allegation,  as  well  as  the  allegation  that 
the  absence  of  dates  for  the  WPIX  con- 
ttieti  in  its  amendment  clouds  its  pro- 
gram proposal,  are  germane  to  tmd  are 
Included  withto  the  already  spedfled 
Suborfoan  issue  regarding  WPIX,  As 
radi.  adequate  (q^portunity  for  explora- 
tion may  be  had  at  the  hearing  without 
need  for  an  additional  issue. 

32.  It  is  weU  established  that  a  com- 
parative programing  issue  is  warranted 
only  where  differuices  to  proposed  pro- 
gram plans  go  beyond  ordinary  differ- 
ences to  Judgment  and  show  a  stqwrior 
devoOcm  to  public  service.  Ctiapman 
Radio  and  Television  Company,  summ. 
Ite  Board  beUeves  that  a  siAstantial 
question  to  this  regard  has  been  raised. 
B  appears  from  the  pleadings  that  Porom 
proposes  substantially  greater  local,  Uva 
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programing  than  does  WPIX,  not  only 
to  terms  of  hours  of  programing,  per- 
centage of  overall  broadcast  time,  and 
numl>er  of  programs,  but  also  to  the  ge- 
neric category  of  Public  Affairs  program- 
ing and  to  terms  of  greater  resources 
and  efforts  devoted  to  such  programing, 
Le.,  news  staff  and  local  news  btueaus. 
Indeed,  these  suiwtantial  differences  are 
not  disputed  l>y  WPIX.  The  need  for  such 
extensive  local  progrsonlng  is  stated  by 
Fonun  to  its  application  to  be  deeply 
rooted  to  the  New  York  community.  It 
Is  Forum's  position  that  It  has  ferreted 
out  this  need  to  its  surveys  and  that  it 
proposes  adequate  programing  to  re- 
sponse to  the  need  while  WPIX  does 
not.  The  prtoctoal  ground  upon  which 
WPIX  opposes  the  comparative  pro- 
graming issue  is  its  claim  that,  to  its 
petition,  Porum  has  not  related  its  pro- 
gramtog to  this  regard  to  its  asoertato- 
ment  of  community  needs,  as  required  by 
Chapman.  However.  WPIX  overlooks  the 
extensive  showing  made  to  Forum's  ap- 
plication to  this  regard,  and.  on  this 
basis,  we  conclude  that  petitioner's 
pleadtogs  together  with  the  showing  to 
its  application  warrant  toclusion  of  a 
comparative  programtog  Issue.*  In  its 
origtoal  pleading,  petitioner  todlcated 
tliat  Involvement  by  the  broadcaster  to 
and  responsiveness  to  matters  of  local 
concern  was  the  predominant  need  as- 
certained tliroughout  its  extensive  sur- 
vey efforts.  Tliis  is  reflected  to  the  diverse 
contacts  listed  to  petitioner's  original 
application:  for  example,  a  need  for  to- 
depth  coverage,  of  local  and  community 
news  was  found;  responsiveness  to  the 
special  problems  of  the  underprivileged, 
teenagers,  women,  children,  and  the  el- 
derly to  the  area,. and  a  need  for  focusing 
on  law  enforcement  were  ascertatoed. 
(Exhibit  P-2.)  In  Exhibit  P-3  of  its  tri- 
plication, petitioner  specifically  trans- 
lates these  ascertained  needs  toto  a  num- 
ber of  programs  it  totends  to  brosulcast. 
Another  extensive  Ust  of  suggestions  and 
evaluation  is  provided  to  petitioner's 
amendment  filed  October  9,  1969.  A  re- 
view of  all  this  material  todicates  that 
a  substantial  question  has  been  raised 
as  to  whether  petitioner  shows  an  un- 
usual attention  to  local  community  mat- 
ters for  wtilch  there  Is  a  demonstrated 
community  need.  Justifying  toquiry. 
Finally,- we  disagree  with  ttie  Bureau's 
position  that  our  consideration  of  the 
addition  of  this  issue  should  await  the 
outcome  of  the  designated  Suburban  is- 
sue: the  latter  is  nonccnnparative  to  na- 
ture and  we  thus  fall  to  see  how  its  reso- 
lution bears  upon  tbe  Instant  request. 
See  Regal  Broadcasting  Corp.  (WHRL- 
FM),  supra. 

23.  Acconttn^Zy,  it  if  ordered.  That  the 
motion  for  leave  to  file  rejotoder.  filed 
January  19, 1970,  by  WPIX,  Inc.  is  grant- 
ed, and  the  rejotoder,  filed  January  19. 
1970,  is  accepted:  That  the  petition  to 
modify  and  enlarge  issues,  filed  Novem- 


*We  note,  bowever,  tbmX  puzvuant  to  tb* 
PoUoy  Btafment  cm  renewal  i4>pUoants, 
supra,  no  oomparattve  inquiry  will  be  lield 
If  tlM  ranewal  appUoant  mae«i  the  thraabold 
i«qvilr«neoit  set  fortli  In  tha  PoUoy  Btate- 
mant. 
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ber  17,  1969,  by  Porum  Communications, 
Inc.  is  granted  to  the  extent  hereto  to- 
dlcated; and  Is  denied  to  all  other  re- 
spects; and  that  the  issues  to  this  pro- 
ceeding are  enlarged  to  Include  the  fol- 
lowing: 

(a)  To  determine  whether  WPIX, 
Inc.,  violated  the  Commission's  sponsor 
Identification  rules  with  respect  to  the 
broadcast  of  "The  Clay  (Tole  Show",  and, 
if  so,  the  effect  thereof  on  the  basic  and/ 
or  comparative  qualifications  of  WPIX, 
Inc.  to  remato  an  FCC  licensee. 

(b)  To  determine  on  a  comparative 
basis  whetlier  there  are  significant  dif- 
ferences between  the  applicants  with  re- 
spect to  the  means  by  which  each  pro- 
poses to  meet  the  ascertatoed  needs  of 
the  area  to  be  served. 

24.  It  is  further  ordered,  TTiat  the  bur- 
den of  proceeding  under  issue  (a)  hereto 
added  shall  be  upon  Porum  Communica- 
tions, Inc.,  and  the  burden  of  proof  shall 
be  upon  WPIX,  Inc. 

Adopted:  May  8, 1970. 

Released:  May  11, 1970. 

PcoKKAL  CoiannncAnoMs 
COKmssioiv,'* 

[  SEAL  ]  BCN  p.  WAPLS, 

Secretory, 

(Pit.    Doc.    70-eai3:    nied,    May    19,    1970: 
8:49  a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-370] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

Mat  15, 1970. 

Take  notice  that  on  May  8,  1970,  EI 
Paso  Natural  Gas  Co.  (Applicant) ,  Post 
Office  Box  1492.  El  Paso,  Tex.  79999,  filed 
to  docket  No.  CP70-270  and  applicatioB 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certato 
natund  gas  facilities,  all  as  more  fully 
set  forth  to  the  application  which  is  on 
fUe  with  the  Commission  and  open  for 
public  inspection. 

Awlicant  proposes  to  construct  and 
operate  a  compressor  station  consisting 
of  two  1,068  horsepower  gas  turbtoe- 
driven  centrifugal  compressor  units  and 
appurtenances  and  a  regulating  and 
measuring  station  consisting  of  two  12%- 
toch  orifice  meter  runs  and  appurte- 
nances, all  on  Applicant's  Reno  Lateral 
to  Idaho  for  the  purpose  of  providing  a 
total  daily  dedgn  capacity  of  approxl-. 
mately  100.000  Mcf.  The  application 
states  that  such  facilities  are  necessary 
to  enable  Applicant  to  meet  the  estimat- 
ed firm  natural  gas  requirements  of 
Southwest  Oas  Corp.  through  the  1972- 
73  heating  season. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $1,056,523.  wtiich  will 


••Review  Board  lilember  Kaaslsr  abaent; 
fll— anting  atatemant  ot  Board  Uamber  MeUon 
fllMl  as  part,  of  original  dooumant. 
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be  financed  by  working  funds  and  short- 
term  borrowings. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said   «)pllcatlon   should  on   or  before 
June  8,  1970.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rule*  of  practice  and  pro- 
cedure  (18  CPR  1.8  or  1.10)    and  the 
regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  win  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a. 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  m  accordance 
with  the  Coounisslon's  rules. 

Take  further  notice  that,  pursuant  to 
the  authOTlty  contained  in  and  subject  to 
the  Jurisdiction  conferred  ujion  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mlasUm's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  C«nmlssion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  reouired  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  bdleves  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  imlees  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

GOBOOIT  M.  Ohaht. 

Seeretanf- 

IVJL  Doe.   70-«90e:    Filed,   liay    19,    1970; 
8:48  Bjn.] 


NOTICES 

petition  to  amend  should  on  or  before 
June  8.  1970.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20436.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  tn  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant. 
Secretarg. 

[FJl.   Doc.    T0-«a07;    Filed.    M»y    19.    1970; 
8:48  »jn.] 


|Dock«t  No.  CPe»-309] 

MICHIGAN    WISCONSIN    PIPE    LINE 
CO. 

Notice  of  Petition  to  Amend 

Uat  13.  1970. 


[Docket  No.  CP08-164] 

EL  PASO  NATURAL  GAS  CO. 

NoHco  of  PolHion  To  Amond 

Mat  is.  1970. 

Take  notice  that  on  May  8,  1970.  El 
Paso  Natural  Gas  Co.  (petitioner) .  Post 
Office  Box  1492.  El  Paso.  Tex.  79999.  filed 
In  Docket  No.  CP68-154  a  petition  to 
amend  the  order  of  the  Commission  Is- 
sued on  February  1.  1968.  t*  permit  the 
opemtion  of  iU  existing  facilities,  for 
direct  sale  and  delivery  of  Increased  vol- 
umes of  natural  gas  to  Paul  Lime  Plant, 
Inc.  (Paul  Lime),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  ta 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  sUtes  that  it  was  requested 
by  Paul  Lime  to  increase  authorized 
natural  gas  service  to  Paul  Lime  from 
4.800  Mcf  per  day  to  6.200  Mcf  per  day. 
In  order  to  meet  requirements  of  Paul 
Lime  after  it  places  its  new  kiln  in  op- 
ention  In  tts  Paul  Bpor  plant  near 
Douglas.  Ariz. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


Ttike  notice  that  on  May   5.    1970, 
Michigan  WiacoDSin  Pipe  Line  Co.  (peti- 
tioner).  1   Woodward  Avenue,  Detroit, 
UUsh.  48226.  filed  in  Docket  No.  CP69- 
306  a  petititm  to  amend  the  ordor  of  the 
Commission  Issued  tm  August  12,  1969, 
to  authorize  an  increase  In  the  maximum 
daily  quantity  of  natural  gas  to  be  de- 
livered by  petitioner  to  North  Central 
Public  Service  Co.  (North  <::entral).  aU 
as  more  fully  set  forth  in  the  petition  to 
amend,  which  is  on  file  with  the  Com- 
mijarinn  and  open  to  public  inspection. 
Petitioner    was    authorized    by    the 
aforemmtioned  order  to  deliver  to  North 
Coitral  up  tc  6.150  Mcf  of  natiiral  gaa 
per  day  and  1.168.500  Mcf  per  year.  Peti- 
tioner  states    that    North    Central.    In 
order  to  serve  the  firm  requirements  of 
its  customers  during  the  remainder  of 
this  ccntraet  year  without  Incurring  an- 
nual overrun  penalties,  has  requested  an 
increase  In  the  ".aTitnnin  dally  quantity 
to  be  delivered  of  2.000  Mcf  which  will 
Increase  its  firm  supply  by  246.000  Mcf. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  bef<Nre 
June  8.  1970.  file  with  the  Federal  Power 
Commtekm.   Washington.   D.C.   20426, 
a  petition  to  Intervme  or  a  protest  In 
ftccordanoe  with  the  requirements  of  the 
CkHumisston's    rules    of    practice    and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regiilations  \mder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestanU  parties  to   the  ivoceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  tntervene  in  accordance  with  the 
Commission's  rules. 

OocDOW  M.  OsAirr, 

StCTttOTJf, 

IFJt  DOC    70-8188:    FUed.    May    19.    1970; 
8:4S  »jn.l 


{DoAet  Vo.  S-78S8] 

PAQFIC  POWER  A  UGHT  CO. 
Notice  off  Application 

Mat  14. 1970. 

Take  notice  that  on  May  U,  un.. 
Pacific  Power  ft  Light  Co.  (applicant), 
a  corporation  organized  under  the  lavi 
of  the  State  of  Maine  and  qualified  to 
transact  business  in  the  States  of  Oregon, 
Wyoming,  Washington.  California.  Mod. 
tana,  and  Idaho,  with  Its  principal  bial« 
ness  office  at  Portiand.  Oreg.,  filed  an 
application  with  the  Federal  Power  Coo- 
mission,  piu-suant  to  section  204  of  ttii 
Federal  Power  Act,  seeking  an  order  »«. 
thorlzing  the  Issuance  of  $25  minion  tai 
principal  amount  of  its  first  moilgace 
bonds. 

The  new  bonds  are  to  be  issued  under 
nnii  pursuant  to  applicant's  presently  ex- 
isting mortgage  and  deed  of  trust  dated 
as  of  July  1.  1947.  to  Morgan  Guaranty 
Tnist  Co.  of  New  York  and  R.  E.  Spar- 
row, as  trustees,  as  supplemented  and  m 
proposed  to  be  supplemented  by  a  23d 
supplemental  indenture  thereto.  Tbe 
new  bonds  are  to  be  dated  July  1.  1970. 
and  are  to  bear  interest  at  a  rate  per  an- 
num to  be  fixed  by  competitive  blddlnj 
and  will  mature  on  July  1,  2000.  An>li- 
cant  proposes  to  sdl  the  new  bonds  at 
competitive  bidding  in  accordance  «lth 
gppHfH^Kia  requirements  of  S  34.1a  of  the 
Commlsilon's  regulations  under  the  Fed- 
eral Power  Act. 

The  net  proceeds  from  the  issuance  and 
sale  of  the  new  bonds  are  proposed  to  be 
BPfAled  to  the  temporary  prepayment  of 
prtHnlssory  notes  outstanding  undw  a 
credit   agreement  dated  December  31. 

1969.  or  outstanding  commercial  paper, 
or  both,  and  to  finance  construction  ex- 
penditures. Tlie  issuance  of  the  ne« 
bonds  Is  part  of  a  financing  program 
puzvuant  to  which  applicant  will  flnanee 
its  eonstruetlon  expenditures  for  1870, 
preeoitiy  estimated  at  $121,345,000,  part 
of  whldi  it  Is  eontnnplated  will  be  raked 
through  cash  to  be  internally  generated, 
through  sale  of  additional  bonds  later  to 

1970,  through  the  sale  of  oonunon  sto^ 
^l^^  through  ahort-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wiUi  reference  to  saM 
appUeatian  should,  on  or  before  June  0. 
1970,  file  with  the  Federal  Power  Com- 
miaslon,  Washington.  DC.  20426.  peU- 
tions  or  protests  in  accordance  with  tbe 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  mtiteBts  filed  with  the  Connnls- 
sion  win  be  considered  by  It  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestMB 
parties  to  the  proceeding.  Persons  wip- 
ing to  become  parties  to  «  proceeding 
or  to  participate  as  a  party  in  any  bear- 
tag  thereto  must  file  petitions  to 
totervene  In  accordance  with  the  Ctta- 
mission's  rules.  The  application  is  on 
file  with  the  CommUston  and  available 
f or  pubtte  toupeetlan. 

OoKBON  M.  GitAirr. 
Secretart. 

iFJt.  Doe.   70-6184:    FUed.   May   19.   i^^ 
8:48  »Jn.l 


[Docket  No.  RnO-16111. 

PENNZOIL  PRODUCING  CO. 

Ordar  Providing  ffor  Hearing  on  and 

Suspension  off  Ptoposod  Change  in 

loteTan**  AHowIng  Rate  Change  To 

Boceme  ElffecHve  Subfod  to  Reffund 

May  14,  1970. 
R^Dondent  named  hereto  has  filed  a 
,J^Mlfidchange  to  rate  and  charge  of  a 
J^SS  effective  rate  schedule  f  or  Uie 
STat  natural  gas  under  Commission 
j^todlcti<»i.  as  set  forth  to  Appendix  A 

'**S?'propoeed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
dlacrtninatory.  or  prrferential,  or  other- 
vtse  unlawful. 

Tbe  Commission  ftods:  It  is  to  the 
nubUc  taterest  and  consistent  with  the 
SUSal  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
tbe  supplement  hereto  be  suspended  and 
Its  use  be  deferred  as  ordered  below. 

■nie  Commission  orders: 

(A)  under  the  Natural  Gas  Act,  par- 
ttoUarly  sections  4  and  15,  the  regula- 


N<mCES 

tions  pertaining  thereto  (18  CPTt,  Ch.  I) . 
and  tbe  Oommlsslon's  rules  oC  practice 
and  procedure,  a  public  hearing  shall  be 
held  OMioemlng  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  dedsion 
thereon,  the  rate  supplement  herein  Is 
suspended  and  its  uae  deferred  until  date 
shown  to  the  "Date  Suspended  Untfl" 
colunm.  and  thereafter  imtil  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup- 
plement to  tile  rate  schedule  filed  by 
respondent  shall  become  effective  sub- 
ject to  refund  on  the  date  and  to  the 
manner  hoein  prescribed  if  withto  20 
days  from  the  date  of  the  issuance  of  this 
order  respondent  shall  execute  and  file 
imder  its  above-designated  docket  num- 
ber with  the  Secretary  of  the  Ctommis- 
siiwi  its  agreement  and  imdertaklng  to 
ounply  with  the  ref  imding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  S  154.102  of  the  regulations 
thereimder,  accompanied  by  a  certificate 
showtog  service  of  a  copy  thereof  upon 
the  purchaser  imder  the  rate  schedule 
tovolved.  Unless  respondent  is  advised  to 
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the  contiBry  withto  15  days  after  the  fil- 
ing of  its  agreement  and  undertaking, 
sn^  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted.^ 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  diall  be  changed  until  dis- 
IMsttion  of  this  proceeding  or  expiration 
of  the  suspenslcHi  period. 

(D)  Notices  of  tot^vention  or  petiticms 
to  totervene  may  be  filed  with  the  Fed- 
eral Power  CXxnmission,  Washtogton, 
D.C,  20426,  to  accordance  with  the  rules 
of  practice  and  procedure  (18  CPK  1.8 
and  1.37(f) )  on  or  before  July  3,  1970. 

By  the  C(Knmlssl<m. 

[szAL]  Gordon  M.  Grant, 

Secretary. 


^If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  wlU  not  be 
neceasary  for  that  producer  to  file  an  agree- 
ment and  undertaking  aa  provided  herein.  In 
such  clrcumstanoes  the  producer's  proposed 
Increased  rate  will  become  effective  as  of  the 
expiration  of  the  8U8i>enslon  period  without 
any  further  action  by  the  producer. 


Doekit 

Na 


Baipondmt 


RaU  Sop- 

tob«d-  pl»- 

ale  mmt 

No.  No. 


Purchaser  and  producing  area 


Amount      Date 
of  flllnf 

annual    tendered 
Increase 


Cents  per  Mcf  Bate  in 

EffeeUve      Date      ^ effect 

data  SOS-  Rate        Proposed    sobjeetto 

unle«       pended  In  Increased     refund  tn 

sospeDded    until—        effect  rate  dockets 

Noe. 


Sm-Ull.  Fennxofl  Prodnctag  C!«.», 
goo  Southwest  Tower. 
Houston,  Tei.  TTOOB. 


216  •  ♦  U  United  Gas  Pipe  Line  Ca  (Llretto 
Field,  Terrebonna  Parish,  La.) 
(South  Louisiana  Area). 


$12,800     4-1S-70       •4-lft-70   •  4-17-70         18.5  "19.8         EIOJMOa 


I  Roth  borer  and  seOv  ara  wboUr  owned  subsidiaries  of  FennioD  United,  Inc. 

.£Sntodo^nZiresUbU8hl5«  newly  discovered  ,r«»rvoln  which  entitles 
nspondent  to  higher  cefllnj  rates  In  accordance  with  Opinion  No-  »]• 
^AppUe*  only  to  gas  weU  gas  sales  from  the  newly  discovered  reovroin. 


>  The  stated  effective  date  is  the  date  of  filing. 

•  The  suspension  period  is  limited  to  1  day. 

'  Increase  filed  pursuant  to  Opinion  No.  SS7. 

•  Pressure  base  Is  15.008. 


PennzoU  Producing  Oo.  (Pennaol!)  has 
snbmltted.  pursiuuit  to  tbe  provlslona  c€ 
Optnlon  No.  667,  a  propoaed  rate  Increaae 
under  Ita  FPC  Oaa  Rate  Sobedule  216  relative 
to  salea  of  gas  weU  gas  to  Ita  alWllate,  United 
Gas  Pipe  Line  Oo.,*  from  newly  discovered 
reawotra  In  south  Louisiana.  Supporting 
dooumecxta.  as  required  by  Opinion  No.  567, 
we  also  submitted.  Tbe  proposed  Increase, 
tmoontlng  to  fia.BOO  annually,  la  to  a  rate 
tbat  does  not  exceed  tbe  ^pUcable  are* 
eatlb^  rate.  Conalstent  with  the  Ootnmls- 
tttn't  policy  of  suspending  for  1  day  In- 
caaaes  to  aflUUtaa."  w«  conclude  that  Penn- 
BoU'i  sobject  Increase.  Inasmucb  as  K  was 
Sled  subsequent  to  ^>rll  1,  1970,  deadline  set 
lorth  In  the  Commission's  order  at  Feb- 
ruary 34.  1970  (to  qualify  for  a  retroactlT» 
Nov.  1,  1069  effeottve  date) ,  t>e  suspended  for 
1  day  from  ttie  dat«  at  filing  on  AprU  18. 

\vn. 

[FJL    Doe.    7&-8187;    FUed.    May    19,    1970: 
8:47  ajn.] 

(I>0(dceC~No.  CP70-3731  ' 

TIXAS  EASTERN  TItANSMISSION 
CORP. 

Notice  «f  Application 

May  is,  1970. 
Tkke  notice  that  on  liiay  12.  1970, 
Teas  Eastern  TramonWdon  Corp.  (ap- 
plicant). Post  Offlce  Box  asai,  Houston, 

•Both  PennxoU  Producing  Oo.  and  Xmited 
Om  Pipe  Une  Oo.  an  wtooUy  owned  aubaldl- 
arlss  of  PMoaoU  United.  iBa 

''Inereaaes  tbat  do  not  Moaed  appUoable 

ecUlnga. 


Tex.  77001.  filed  in  Docket  No.  pP70-273 
an  application  pursuant  to  section  7(c) 
of  the  Natun^  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  (H>eration 
of  Ctfrtain  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approstmatdy  11  miles  of  16- 
ineh  pip^ine  and  appurtenant  facilities 
extending  from  its  existing  24-inch  pipe- 
line in  the  Block  6  Field.  Main  Pass 
Area  of  offshore  Unilsiana.  to  the  Blo<A 
95  Field  m  that  area.  Applicant  states 
that  the  propoeed  facilities  are  necessary 
to  enable  it  to  reeeive  natural  gas  from 
Texaco.  Inc.,  In  the  Block  95  Field  to 
reideniah  gas  siqvUes  used  to  fulfill 
existing  commitmoits  to  appUcant's 
customers. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $3,355,000,  which  wlU 
be  financed  Initially  imder  revolving 
credit  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  3, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CommisslMi's  rules  of  practice  and  pro- 
cedure (18  cm  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gag  Act 
(18  CFR  157.10).  AU  protests  fUed  with 


the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  i>arty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CTommission  t^  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  hdd  without 
further  notice  before  the  Commission  on 
this  aiwUcation  if  no  petition  to  inter- 
v«ie  is  filed  within  the  time  required 
herein,  if  ti^e  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  oi 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  a]K>Ucant  to  aivear  or 
be  represented  at  the  hearing. 

Ooaooir  M.  Gbaht, 
Secretary. 

IFH.   Doc.    70-«a08:    Filed.   May    19.   1970; 
8:48  ajn.] 
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(Docket  No.  CP70-1M  (Phase  U)  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 

CORP. 

Notic*  of  Afn«ndm»nt  to  Application 

Mat  14.  1970. 

Take  notice  that  on  May  7,  1970. 
Transeontlnaital  Oas  Pipe  Line  Corp. 
(appUcant).  Post  Office  Box  1396.  Hous- 
ton, Tex.  77001.  ffled  In  Docket  No.  CP70- 
193  (Phase  n)  an  amendment  to  the 
application  pending  In  said  docket  by 
pnqxising  specific  allocations  of  natural 
gas  for  Its  existing  resale  customers  to  be 
served  by  the  additional  pipeline  and 
storage  services  proposed  In  the  subject 
application. 

Applicant  proposes  the  following  In- 
creased sales  and  services: 


NOTICES 


Bate 

MlMd- 

nl*. 


Maximum 

day 

muntity 

OieO 


Cnatomer 


Rate 

■etaed- 

nla 


Hazimmn 

day 
quantity 

(Mcf) 


CD-a 

CD-« 


Brooklyn  Vnloo  Oai  Co.,  The. 
Cooaolldated  Edison  Co.  of  New 

York,  Inc.  „  _^  . 

DrtniM^  Power  *  lJ«ht  Co- CDJ 

Bartern  Shore  Natural  Oae  Co CD-8 

BHiabethtown  Ga«  Co CD-3 

Lone  bland  LtehtbK  Co CD-3 

PannsylTanla  Oas  A  Watar  Co CD-» 

Pblla^pbia  Electric  Co SH^ 

philadalphia  Oas  Works  DlTlsion    CD-S 

ofUOfCorp.  _      ^         „^  . 

Pubbc  Berrtee  Electric  A  Oaa  Co—  CD-3 

South  Janey  Oas  Co CD-S 

Union  Gm  Co— CD-3 

CaiDltna  Pipeline  Co --—  CD-a 

CItnton-Newberry     Natural     Oaa    CD-a 

Authority.  __  . 

DanTilhL  Va..  City  of -  -"-—  CD-a 

Tort  Hin  Nattiral  Oas  Authority...  CD-2 

Greenwood,  8.C.,  City  ot CD-2 

LMuens.  B.C.,  City  of. CD-2 

Lexincton.  N.C.,  City  of CD-a 

North  Carolina  Oas  Berrlce  DItI-    CD-a 

slon  of  Pamsylrania  A  Southern 

Piedmont  NatonlOM  Co.,  Ine CD-2 

Public  8«rvlce  Co.  of  North  Caro-  t3D-2 
Una,  Inc.  __  _ 

Shelby.  N.C.,  City  of CD-3 

Southweetem  Virginia  Oas  Co CD-a 

UnJoo,  8.C.,  City  of CD-3 

AlaiMder  City.  Al*..  City  o< CD-I 

AtlanU  Oas  Light  Co -^—-:-  CD-I 

United  Cities   Oaa  Co.,   Oaorgia    CD-I 

BlaAsborg.  8.C.,  City  of  O-J 

Kin0Monntain,N.C..  City  »<.....  0-3 

BoiraiHi,  O*.,  City  of. O-J 

Bolord,  Oa.,  City  of. .    —  O-l 

CoDunaree,  Oa..  City  o*--— ^noi"  SlJ 
Xaat  Central  Alabama  Oaa  Diatrlet.  Q-1 

Hartwen,  Oa.,  City  ojL... g-} 

Lawnoeerffle,  Oa.,  CHyd O-l 

Ifadlaoo.  Oa.,  City  of O-l 

Monroe.  Oa.,Cttyof-^ O-l 

Bu«KHffl,6a.^Cltyo« O-l 

Wtoder.  Oa.,  City  of OO-l 


Total  pipeline  serrlce- 


Atlanta  Om  U«bt  Co OSS 

Brooklyn  Union  Oas  Co.,  The 088 

Carolina  Pipeline  Co .--.  088 

CHnton-Newbarry    Natural    Oaa    OSS 

Authority.  „„_ 

DanTflle,Va.,CitTof 088 

Datmarra  Power  A  Light  Co. OSS 

Bastem  Shore  Natural  Oaa  Co OSS 

EMiabethtownGaaCo.....— ^.-  08| 
rcrt  Hill  Natural  Oaa  AuOierity —  OSS 

Laurans.  B.C.,  CityoC.^ 088 

LextaKtou.  N.C  .  Ctty  of 088 

Lotw  Islaiid  Lightlnt  Co OSS 

Na%  CarottuTOas  Serrtoe  Dirt-    OSS 

don  of  Pennsylymnla  A  Boatbem 

Oaa  Co.  „_- 

PennsytyaniaOsaAWatarCo OSS 

Philadalphia  Blaetrie  Co. .,_. OSS 

p^datoUa  Oaa  Work*  Dtrialon    OSS 

of  UOt  Corp.  ,  „„- 

PtadmoDt  Natural  Om  Co.,  Ine—  0|8 
PabHe    Serrlea    C«.    «(   Nortb     OSS 

Carolina,  Inc. 
PubUe  Serrice  Bleetrle  A  Oaa  Co.,  OSS 
r.N.C..Cttya(. 088 


8,700 
3,800 

1,300 
400 
1,S00 
3,600 
2,000 
3,000 
3,300 

10,200 

2.300 

200 

300 

100 

BOO 

200 
100 
100 

aoo 

200 


4.700 
3,400 

100 
100 
100 
900 
3,600 
100 

30 
210 

28 
ISO 
110 
100 
128 

4ao 

IW 

340 

35 

140 


Sooth  Jersey  Oas  Co OSS 

Southwestern  Virginia  Oaa  Co OSS 

UOl  Corp. OM 

UnkwOaaCo gSS 

Union,  B.C.,  City  ot -•-.-  SSf 

Unlte<i  CltU  Om  Co.,  aaargia    08B 
DlTiskia.  ^     . 

Total   underground   storage    

serrloe. 

Brooklyn  Union  Oas  Co.,  The..--.  P8-3 
Consolidated  Edison  Co.  of  New    PS-S 

York.  Inc. 

Delmarya  Power  A  Light  Co. F8-3 

Eastern  Shore  Natural  Gas  Co P8-3 

Elisabethtown  Oas  Co rf-J 

Long  Island  LkriiUng  Co.-..- PM 

Pennsylrania  Gas  A  Water  Co P|-> 

Philadelphia  Electric  Co. .^;— ^^^---  PB-» 
Philadelphia  Oas  Works  DtrWon    PB-3 

of  UOI  Corp.  „      „       «„  . 

Public  Serrice  Electric  A  Om  Co..  PB-3 

Booth  Jersey  OmCo P|-» 

UOl  Corp PgJ 

Union  Gm  Co ; "X—  SSIS 

Clinton.Newberry    Natural    Om    PS-3 

Authority.  .    .w  ^»„       pft-1 

Pert  HIU  Natural  Om  Authority...  P|-3 

Greenwood,  8.C..  City  &t P8-2 

Kings  Mountain.  N.C.,  City  oL....  Pf-a 

Laurent  B.C.,  City  of. P|-2 

LSbStoo.N.C.,Cltyof-_— ..-.-  P8-2 
North    CaroUna    Oas   Serrtee    Di-    PB-a 

tW«d  of  Pennsylvania  A  Boothem 

Piedmont  Natural  Om  Co.,Inc.-..  P&-2 
PnbBa  Berrlee  Ca  of  North  Caro-    PS-2 

Mna,  Ine.       __       ^  „__, 

Shelby,  N.C.,  City  of..-.--- P»-| 

Boathwestera  Virginia  Om  Co P8-2 

Union,  B.C.,  City  of- Pg-f 

AtlanU  Om  Light  Co Pg-J 

Buford,  Oa,  City  of r»-l 

Monroe,  Oa..  City  of |g-J 

Toceoa,  Oa.,  City  of....-  --------  ^»-] 

United   Cities   Om  Co.,   Georgia    PS-1 

Division. 


J.  100 
200 

100 
400 
100 

aoo 


70,000 


4,100 
9,800 

1,000 

aoo 

1,000 
1,800 
3,300 

*'1SSi 
1.900 

12,800 
2,900 
1.300 

aoo 

100 

200 

100 

aoo 

100 
300 

aoo 


S.900 
4.200 

aoo 
aoo 

100 
4.S00 

800 

aoo 

800 

aoo 


03.000 


Total  pipdlne  peaking  service 

Total  additional  sarviee 188,300 


64.400 


4.800 

10,000 

800 

100 

800 

1,700 
000 

2,000 
300 

aoo 

300 

4,700 

aoo 


3,600 
4,700 
«.«0 

8,400 
4.800 

18,700 

aoo 


The  details  of  the  proposed  Increased 
sales  and  services  are  more  fully  set  forth 
In  the  amendment  to  the  (MppUcatton 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  8, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  IntwTrene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  liJ  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  era  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  t^kATi  but  will  not  serve  to  make  the 

the  proceeding. 


fice  Box  1642,  Houston,  Tex.  77001.  {Qo 
In  Docket  No.  CP70-289  an  appUcattan 
pursuant  to  section  7(c)  of  the  Natom 
Gas  Act  for  a  certificate  of  public  oqd< 
venlence  and  necessity  authorizing  tiM 
transportation  of  natural  gas  in  lotv. 
state  commerce  and  the  constmctlQiiaai 
operaticm  of  certain  facilities  neceaauy 
therefor,  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  wttfa 
the  Commission  and  open  to  wUik 
Inspection. 

Apidlcant  proposes  to  transport  up  (o 
20.000  Mcf  of  natural  gas  per  day  te 
Pan  American  Petroleum  Co.  ( Pan  AIne^ 
lean)  through  an  existing  portion  of  ap- 
plicant's system  in  Colorado  and  Walla 
Counties.  Tex.  The  gas  Is  to  be  prodoeed 
In  the  Ramsey  Field  Area  and  viB  be 
delivered  into  applicant's  12-inch  supiiy 
Hntt  fynri  trann>orted  through  its  mais- 
iino  to  a  point  upstream  of  Its  StatioD  U 
In  Waller  County,  where  It  will  be  rede- 
livered to  Pan  American.  Applicant  fur- 
ther pnKMoes  to  construct  and  opente 
the  necessary  tap  and  side  valves  to' en- 
able ai)plicant  to  receive  such  volumtt 
and  the  necessary  tap,  side  valves,  and 
measuring  facilities  for  the  redeliyeiT 
of  said  vcdumes  to  Pan  American. 

The  total  estimated  cost  of  the  pro- 
posed facilities  Is  $2S,200.  which  win  be 
financed  by  available  general  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  tald 
a]H>licatlon  should  on  or  before  June  t, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  pel^ 
tion  to  intervene  or  a  protest  in  aooctd- 
ance  with  the  requirements  of  the  (Xm- 
mlSBioD's  rules  of  practice  and  procedure 
(18  CPR  1 J  or  1.10)  and  the  regulattoM 
under  the  Natural  Oas  Act   (18  CK 
157.10) .  All  protests  filed  with  the  (Joo- 
mlsslon  win  be  considered  by  it  in  deter- 
mining  the  appropriate   action  to  be 
taken  but  will  not  serve  to  make  the  pn>- 
testantB  parties  to  the  proceeding.  Any 
person  wishing  to  l)ecome  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
FMeral  Power  C<Hnmiaslon  by  sectfcmi 
7  and  15  of  the  Natural  Oas  Act  and  the 
CkMnmlsslon's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  wlthort 
further  notice  before  the  Commissloo  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 


Protestants  parties  to 

Any  person  wishing  to  become  a  party  to     „„^^.  „  ^^  ^„„„^ 

a  proceeding  or  to  participate  as  a  party  ^^^^  ^^  ^^  matter  finds  that  a  grant  of 
in  any  hearing  therein  must  nlea  Pe»-  the  certificate  is  required  by  the  puhUe 
tion  to  intervene  in  accordance  with  the  convenience  and  necessity.  If  a  petitto 
Commission's  rules. 

OORDOBI  M.  Okaht. 
Secretary. 

7O-018S:    Filed.    May    19.    1070; 
8:46  »Jn.] 


|FJl.    Doc. 


IDodtctNo.  CP70-2«»1 

TRUNKLINE  GAS  CO. 
Notice  of  ApplicaHon 

Mat  14.  1970. 
Take   notice   that   on   May   5,   1970. 
Trunkline  Gas  Co.  (applicant) .  Post  Of- 


for  leave  to  intervene  is  timely  filed,  or 
11  the  Cammls8i<xi  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  wlU  be 
duly  given.  _^,i^ 

Under  the  procedure  herein  provuw 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  apidlcant  to  appear  or 
be  represented  at  the  hearing. 

OotoON  M.  Oramt, 
Secretart. 

70-6186:  va»A.  M»y  i».  i''* 

8:46  ajn.] 


|PJi.    Doc. 


(QIQIAL  RESERVE  SYSTEM 

HUNTINGTON  BANCSHARES,  INC. 

-j^  Approving  Acqulsifion  of  Bank 

ftickby  Bank  Holding  Company 

h.  the  matter  of  the  application  of 
o«^tiMton  Bancshares  Inc..  Columbia. 
SS^STapproval  of  acquisition  of  80 
22int  or  more  of  the  voting  shares  of 
STSi^  county  Stete  Bank,  Toledo. 

°'i|5ae  has  come  before  the  Board^ 
JS^n  pursuant  to  section  3(a)  (3) 
2XB«ik  Holding  Company  Act  of 
i?fl2  D^C.  1842(a)  (3) ) ,  and  J  222.3 
2fo^  Federal  Reserve  Regulation  Y  (12 
Sb  »3  3(a) ) .  the  appUcation  of  Hunt- 
Soo  Bancshares  Inc..  Columbus,  Ohio 
JS,;^^  registered  bank  holding 
zSSm  for  tiie  Board's  prior  approval 
TSacauisltion  of  80  percent  or  more 
SSe  voting  shares  of  The  Lucas  County 
nate  Bank,  Toledo.  Cftilo  (Bank) . 

A.  required  by  section  3(b)  of  the  Act. 
ttoBoard  gave  written  notice  of  receipt 
rf  the  application  to  the  Ohio  Superin- 
Sndent  of  Banks  and  requested  his  views 
STrecommendation.  The  Superin- 
tendent recommended  approval  of  the 
ip^dlcation. 

Notice  of  recdpt  of  the  appUcation  was 
BOUiahed  in  the  Federal  Register  on 
Itech  31, 1970  (35  FJR.  5375),  providing 
la  opportunity  for  Interested  persons  to 
juhmit  comments  and  views  with  re- 
(peet  to  the  pnvosal.  A  copy  of  the 
apniicaUon  was  forwarded  to  the  Depart- 
nSIof  Justice  for  its  consideration. 
Ttaie  for  filing  comments  and  views  has 
expired  and  aU  those  received  have  been 
ooosldered  by  the  Boeurd. 

The  Board  has  considered  the  applica- 
tion In  the  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act,  Including  the 
effect  of  the  proposed   acquisition   on 
competiUon,  the  financial   and  mana- 
lerial  resources  and  future  prospects  of 
the  applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
eommunities  to  be  served,  and  finds  that: 
AppUcant  controls  six  banks   (34  (rf- 
fleei)  with  total  depoilts  of  $588  million, 
npceaeoting  3  percent  of  the  total  bank 
deposits  in  the  State  of  CHilo.  (All  bank- 
tiW  date  are  as  of  June  30, 1969,  adjusted 
to  lefleet  holding  company  formations 
and  acqtiiff<tt^>nn  annroved  by  the  Board 
to  date.)  Upon  acquisition  of  bank  ($50 
mflHrtn  depoalts).  applicant's  share  of 
Stats  deposits  would  increase  to  3.2  per- 
ont  The  headquarters  of  bank  and  of 
Tba  Bank  of  Wood  County  Co.,  whose 
aequisition  by  atppUcauit  was  recently 
apinoved  by  the  Board,  are  located  about 

M  milea  apcot.  The  nearest  ofllces  of 
these  banks  are  located  slightly  over  4 
mtitu  from  each  other  vaA  consununa- 
tion  at  both  aequlsttions  would  eliminate 
a  small  amount  of  f*y<i«ttng  oompetttion 
between  them.  This  la  oflket  by  the  en- 
haacement  of  bank's  competitive  capa- 
bility in  relation  to  its  much  larger  com- 
petitors in  Its  service  area  which  its 
proposed  acquMtlon  Iqr  i4>pl}cant  may  be 
expected  to  taring  about.  Development  of 
farther  competition  between  the  two 


NOTICES 

banks  is  unlikely  to  take  place  In  view  of 
the  relatively  overbanked  condition  of 
the  only  two  communities  where,  under 
Ohio  law,  both  banks  may  establish 
branches.  Cwasummation  of  the  pro- 
posed acquisition  therefore  would  not 
eliminate  significant  existing  competi- 
tion or  foreclose  significant  potential 
competition,  and  would  not  have  undue 
adverse  effects  (m  the  viabUity  or  com- 
petitive effectiveness  of  any  competing 
bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  area.  The  banking  factors,  as 
applied  to  the  facts  of  record,  are  con- 
sistent with  approval  of  the  appUcation. 
and  considerations  relating  to  the  con- 
venience and  needs  of  the  commumties 
to  be  served  lend  some  weight  in  sup- 
port of  approval.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  lie  approved. 

It  ia  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  applicaMon  be 
and  hereby  is  «>proved:  Provided,  That 
the  aujtion  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  foUowlng  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  time  l>e  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Cleve- 
land pursuant  to  delegated  authority. 
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a  national  securities  exchange  is  re- 
quired in  the  puUlc  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a 
naticmal  securities  exchange  be  sum- 
marily suspended,  this  order  to  be  effec- 
tive for  the  period  May  13,  1970.  through 
May  22.  1970,  both  dates  inclusive.. 

By  the  Commission. 


[seal! 


Orval  L.  Dubois, 
Secretary. 


By  order  of  the  Board  of  Oovemors,' 
May  12,  1970. 

[SEALl      EUZABIIH  L.  CARKICHAEL, 

Assistant  Secretary. 

IFJl.    Doc.    70-6171:    FU«1.    May    19.    1870; 
8:46  »jn.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFlle  No.  1-67661 

FOUR  SEASONS  NURSING  CENTERS  OF 
AMERICA,  INC. 

Ordor  Suspending  Trading 

Mat  12. 1970. 

The  common  stock.  50  cents  per  value, 
of  PV)ur  Seaaons  Nursing  Centers  of 
American,  Inc.,  being  traded  on  the 
American  Stock  Exchange,  the  Phlladel- 
r^Ua-Baltlmore-Washlngton  Stock  Ex- 
change, and  the  Boston  Stock  Exchange, 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu- 
rities ot  Four  Seasons  Nursing  Center* 
of  American,  Inc.  being  traded  other- 
wise t»>a"  on  a  national  seciuities  ex- 
change: and 

It  appearing  to  the  Securities  and 
Exchange  Cwnmlssion  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 


'Vottnc  fcr  tills  tfoUott:  chairman  Bums 
Kod  OOTWDOts  aobflrtK>n,  MltcbeU,  Dmh*. 
lialaal,  Brimmar,  and  SherrilL 


[PR.    Doc.    70-6189;    Filwl.    May    19,    1970; 
8:47  a.in.] 


DEPARTMENT  OF  LABOR 

Ofnco  of  the  Secretary 

UNIROYAL  RUBBER  FOOTWEAR 
PLANT,  WOONSOCKET,  R.I. 

Notice  of  Certiflcotion  of  Eligibility  of 
Workers  To  Apply  for  Adiustment 
Assistance 

Under  date  of  April  20,  1970,  the  U5. 
Tariff  Commission  made  a  report  of  the 
results  of  an  investigation  (TEA-W-13 
and  TEA-W-14)  \mder  section  301  (c)  (2) 
of  the  Trade  Expansion  Act  of  1962  (76 
Stat  884)  In  response  to  a  petition  for 
deteimlnatlon  of  eUgiblUty  to  apply  for 
adjustment  assistance  submitted  on  be- 
half of  the  production  and  maintenance 
wotkere  of  the  Uniroyal  Rubber  Foot- 
wear Plant,  Woonsocket,  RJ..   and   a 
similar  petition  fUed  on  behalf  of  the 
quaUty    control    inspectors,    laboratory 
and  technical  employees,  sliipplng  clerks, 
store  clerks,  factory  clerks,  office  and 
clerical  employees,  instructors,  super- 
visors, forranen,  assistant  for«noi.  and 
general  foremen,  superintendents,   ex- 
ecutives, and  other  salaried  employees  at 
the  plant.  The  report  contained  the  C^om- 
misslon's  affirmative  finding  that,  as  a 
result    in    major    part    of    concessions 
granted  under  trade  agreements,  articles 
like  or  dlrectiy  competitive  with  plastic- 
or  rubbcr-aoled   footwear  with  fabric 
uppera  produced  by  the  Uniroyal  Rubber 
Footwear  Plant  are  being  imported  into 
the   United    States   in   sudi    hacreased 
quantities  as  to  cause  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
plant. 

Upon  receipt  of  the  Commission's  re- 
port, the  Department's  Director  of  the 
Office  of  Foreign  Economic  PoUcy,  Bu- 
reau of  International  Labor  Affairs.  In- 
stituted an  Investigation  following  which 
he  made  a  recommendation  to  me  relat- 
ing to  the  matter  of  certification  (Notice 
of  Delegation  of  Authority  and  Notice  of 
Investigations,  34  FJl.  18342;  35  FJl. 
6734;  29  CPR  Part  90).  After  due 
oonsideraUon,  I  make  the  following 
certification: 

Tboae  production,  maintenance,  and 
salaried  workers  of  the  Unhwyal  Bxtobee 
rootwmx  Plant,  located  at  Woonsocket, 
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Rj  who  became  or  will  become  un- 
onployed  or  \mderemployed  on  or  after 
June  5.  1969.  are  eligible  to  apply  for  ad- 
justment asBlstance  under  tiUe  in,  chap- 
ter 3.  of  the  Trade  Expansion  Act  of 
1962.' 

Signed  at  Washington,  D.C..  this  13th 
day  of  May  1970. 

OCORGK  H.  Hn.DBBRAND, 

Deputy  Under  Secretary, 
International  Affairs. 

ITJt    Doc.    70-«188:    FUed.   May    19,    1970; 
8:47  a.m.) 


INTERSTATE  COMHERCE 
COMMISSION 

(NoUoe  6] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  15, 1970. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (0) )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  hi  such  rules 
(49  CFR  1042.2(C)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  pubUcation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969,  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  nximber. 

Motor  Carriers  of  Passengers 
No     MC    1515    (Deviation   No.    545), 
GREYHOUND    UNES,    INC.    (Eastern 
Division) ,  1400  West  Third  Street,  Cleve- 
land, Ohio  44113.  filed  May  4.  1970.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers to  the  same  vehicle  with  passen- 
gers  over  a  deviation  route  as  follows: 
Prom  Junction  New  Jersey  Highway  3 
and  the  New  Jersey  Turnpike   (Inter- 
change No.   17),  over  the  New  Jersey 
Turnpike  to  junction  U.S.  Highway  *9^ 
(Interchange  No.  18),  thence  over  U.S. 
Highway   46   to   Junction   New   Jersey 
Highway    17,    thence    over    New    Jer- 
sey    Highway     17     to     Jxmction     New 
York   Thruway    (Interchange   No.    15), 
thence    over    the    New    York    Thru- 
way  to   Jxmction   New   York  Highway 
17    (Interchange  No.    16).  thence  over 
New   York   Highway   17   to  Bingham- 
ton,  N.Y.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
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tice  tadicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  foUows:  Prom  Junction  New 
Jersey  Highway  3  and  the  New  Jeraey 
Turnpike  (Interchange  No.  17)  over  New 
Jersey  Highway  3  to  Junction  U.S.  High- 
way 46,  thence  over  U.S.  Highway  46  to 
junction  U.S.  Highway  611  at  Columbia, 
NJ..  Uiefece  over  U.S.  Highway  611  to 
Junction  Pennsylvania  Highway  307, 
thence  over  Pennsylvania  Highway  307 
to  Junction  U.8.  Highway  11  to  Scranton. 
Pa  thence  over  U.S.  Highway  11  to 
Blnghamton,  N.Y.,  and  return  over  the 
same  route. 


By  the  Commission 

(SEAI.] 


[TJl. 


H.  Neil  Garsoh, 

Secretary- 

Doc.    70-«ai8;    FUed.    M»y    19,    1970; 
8:49  ajn.] 


(NoUce46] 
MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 
Mat  15.  1970. 
The  followtog  pubUcations  are  gov- 
erned by  Uie  new  5  1.247  ol  "^e  Com- 
mission's rules  of  practice,  published  to 
the  Federal  Register,  issue  of  Decem- 
ber   3,    1963.    which    became    effective 

January  1.  1964.  ,.,*». 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  appUcations  as 
filed  by  applicant,  and  may  toclude 
descriptions,  restrictions,  or  limitations 
which  are  not  to  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  necM- 
sartly  refiect  the  phraseology  set  forth 
to  the  appUcation  as  filed,  but  also  will 
elimtoate  any  restrictions  which  are  not 
acceptable  to  the  Commission 


TRUCKINO  CO..  INC..  811V^  Timberllm 
Drive,  Poet  Office  Box  1384,  Lufkin.  To. 
75902.  Applicant's  representative:  Mert 
Stames,  904  Lavaca,  Austto,  Tex.  78701. 
An  order  of  the  Commission,  OperaUi* 
Rights  Board,  dated  April  29.  1970,  and 
served  May  13.  1970,  finds;  that  the  prei- 
ent  and  future  public  convenience  sad 
necessity  require  operation  by  applicant, 
to  toterstate  or  foreign  commerce,  u  a 
common  carrier  by  motor  vehicle,  over 
irregular    routes,    of    newsprint,    from 
potots  to  Angeltoa  County.  Tex.,  to  poinU 
to  Alabama.  Florida,  Kentucky,  Missis- 
sippi, and  Tennessee.  Because  it  is  poe- 
sible  that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  m 
published,  may  have  an  toterest  In  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  In  the 
ftodtogs  to  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished to  the  Federal  Register  and  issu- 
ance of  a  certificate  to  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
■  ing   which  period  any   proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
to  detail  the  precise  manner  in  which 
it  has  been  so  prejudiced. 


Applications  Assighed  for  Oral  Hearing 
motor  carriers  of  property 
No.  MC  129806  (Sub-No.  4) ,  filed  A^ 
20      1970.     Applicant:     J.     MTTCHKO 
TRUCKINO.    INC.,    Rural    DeUvery    1. 
Llmecrest  Road,  Lafayette.  N.J.  07848. 
Applicant's   representative:    Morton   E. 
Kiel,  140  Cedar  Street,  New  York.  N.Y. 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   Salt,  in 
package  and  to  bulk,  from  facilities  of 
the  Morton  Salt  Co.  at  Seneca  Lake, 
N  Y    (Yates  County) ,  to  potots  to  Ver- 
mont.   New    HampBhire,     Connecticut. 
Massachusetts,  Rhode  Island,  Pennsyl- 
vania, New  Jersey.  Delaware,  Virginia. 
Maryland,  and  the  District  of  Columbia. 
Note:    AppUcant   states    that   «»« Re- 
quested authority  cannot  be  tacked  with 
Its  py<«ting  authority.  * 

HEARING:  June  23,  1970,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  before  an 
examtoer  to  be  later  designated. 

No  MC  119988  (Sub-No.  27)  (Republl- 
catioii).  filed  November  12,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
December  11.  1969.  and  rePUbUshedthls 
issue.    Applicant:    GREAT    WESTERN 


Applications  Under  Sections  5  an 
210a(b) 

The  followtog  applications  are  gov- 
erned by  the  Interstate  Conunerce  Com- 
mission's special  rules  governing  notice 
of  filtog  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  f  49  CTO 
1.240). 

MOTOR   CARRIERS   OF   PROPERTY 

No  MC-F-10830.  Authority  sought  for 
control      and     merger      by      T^LU)W 
FREIGHT  SYSTEM,  INC.,  92d  Street  at 
State  Ltoe  Road.  Kansas  City,  Mo.  6411i 
of  the  operating  rights  and  property  o* 
SCOTT   TRANSPORTATION   CO..  70S 
South    Lugo,    San    Bernardino     QiUr 
92408  and  for  acquisition  by  GEOROB 
E    POWELL,   801   West   64th   Terrace. 
Kansas  City,  Mo..  GEORGE  E.  POWHi, 
JR    1040  West  57th  Street,  Kansas  <^^. 
Mo',  and  LESTER  H.  BRICKMAN.  6419 
Behnder,  Shawnee  Mission,  Kans..  oi 
control    of    such    rights    and   proper^ 
through  the  transactiton.  Applicante  at- 
torneys: RicharC.  K.  Andrews.  1500  Com- 
merce Trust  BuUdtog.  Kansas  City,  Mo. 
64106,  and  David  Axelrod.  39  South  U 
Salle  Street,  Chicago.  111.  60603.  Operat- 
ing rights  sought  to  be  controlled  ana 
merged:  Under  certificates  of  registea- 
tion   to  Docket  No.  MC-120563,  Suba  1 
and  2,  covering  the  transportation  oi 
general  commodities,  as  a  common  car- 
rier, to  toterstate  conunerce.  within  ttj 
State  of  Callfomla.  YELLOW  FREIOBT 
SYSTEM,  INC.,  Is  authorized  to  opei»« 
as  a  common  carrier  to  Arizona.  Arkan- 
sas, California,  Colorado.  Georgia,  IB- 
nols.  Indiana,  Iowa.  Kansas.  Kentud^. 
Michigan,  Mlnneeota.  Missouri.  NevaJ. 
New  Mexico.  Ohio.  Oklahoma,  Pennsyl- 
vania, South  CaroUna,  Tennessee.  Texai. 


Ot.lL  Wisconsin.  Wyoming.  Loul^«J». 
2S3i  DakoU,  Mtoyland.  and  Virginia. 
*SL»tton  h«;«  not  been  filed  for  tem- 
^fSTauthority  und«r  section  aiOa(b). 
SSfiNo.  MC-11271S  8«b-12a  is  a  mat- 
nir  (Brecily  related. 

wn  MOF-10831.  Authority  sought  for 
JSlfA  and  merger  by  ENOEL  TRUCK- 
Shnrc.  530  Scott  Street.  Chicago.  Dl. 
MMib  of  tiie  operating  rights  and  prap- 
S£  V  M  AND  M  HEAVY  HAULERS 
nnfip  1240  Emmitt  Road.  Akron,  Ohio 
iisofl  and  for  acquisition  by  THOMAS 
H.  ORANT.  also  of  (Chicago,  111.,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicants'  attorney:  A. 
rhftrles  TeU,  100  Bast  Broad  Street, 
(johnnbus.  Ohio  43215.  Operating  rights 
goo^t  to  be  controlled  and  merged: 
Household  goods  as  deftoed  by  the  Com- 
mission, livestock,  and  heavy  machinery, 
u  a  common  carrier,  over  irregular 
nmtes,  between  potots  to  Tuscarawas 
Coanty,  CMilo,  on  the  one  hand,  and.  on 
the  other,  potots  to  Ohio.  Pennsylvania, 
and  West  Virginia.  ENGEL  TRUCKINO. 
mC..  Is  authorised  to  operate  as  a  com- 
mon'carrier  to  Permsylvania,  New  York. 
OUo.  Maryland.  Michigan,  Kentucky. 
Connecticut,  Delaware.  Maine,  Massa- 
chusetts,- Minnesota,  New  Hampshire. 
North  Carolina,  Rhode  Island.  Vermont. 
Virginia,  Indiana,  nitoois,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a (b). 

No.  MOP-10832.  Authority  sought  for 
(1)  purchase  by  CASKET  DISTRIBU- 
TORS. INC.,  Rural  Route  No.  2,  West 
Htrrlsrai,  Ind.  45030,  of  the  operating 
rights  of  EDGAR  BISCHOFF.  doing 
biKlness  as  CASKET  DISTRIBUTORS. 
Roral  Route  No.  2,  West  Harrison,  Ind. 
45030,  and  for  acquisition  by  EDGAR 
BI8C:!HOFP,  also  of  West  Harrison,  Ind. 
45030,  of  control  of  such  rights  through 
the  purchase;. and  (2)  control  by  EDGAR 
BISCHOFF.  Rural  Route  No.  2.  West 
Harrfaon.  Ihd.  45030,  of  ARROW 
TRANSFER,  INC.,  Rural  Route  Nq.  2, 
West  Harrison,  Ind.  45030.  Applicants' 
attorney:  Jack  B.  Josselson,  700  Atlas 
Bank  Building.  Ctocinnatl,  Ohio  45202. 
Operating  rights  sought  to  be  (1)  trans- 
ferred and  (2)  controlled:  (1)  Caskets, 
and  casket  displays  and  funeral  supplies 
when  moving  with  caskets,  as  a  contract 
carrier  over  Irregular  routes,  from  the 
plaotslte  of  the  Batesville  Casket  Co., 
Inc..  of  Batesville,  Ind.,  to  potots  to  the 
Oblted  States  (except  Alaska  and 
Hsvaii),  from  Lancaster,  Ky.,  certato 
specified  potots  to  New  York :  Baltimore, 
Ud.;  Boston  and  Cambridge,  Mass.: 
Chicago,  m.;  Ctociimati  and  Cleveland, 
Ohio;  certato  specified  potots  to  Texas, 
Decatur,  Ga.;  Emin  and  Nashville, 
Tenn.;  Dnluth,  Mizm.;  Indianapolis.  Ind.; 
LoateTllle,  Ky. ;  Newark.  N  J. ;  New  Haven. 
Coon.;  Norfolk,  Va.;  Oklahoma  City. 
Okla.:  Orlando,  Fla.;  Phfiadelphla  and 
Pittsburgh,  Pa.;  Ptntland,  Maine;  Provl- 
daee,  RX;  and  WashlngtMi,  D.C.;  from 
Wiaeo  aqd  Dallas,  Tex.,  to  Erwln.  Tttm.. 
Md  Uncaster.  Kjr.;  from  Brwln.  Teim.. 
tA  Lancaster.  Kj.;  from  NaahvUle,  Tenn., 
to  certain  spedflad  polnU  to  New  York; 
B«ttlnu)r«,  Md.;  Bostaa.  Mass.;  CHilcago. 
m.;  ClncinnaU  and  Cleveland.  Ohio; 
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certato  specified  potots  to  Texas.  De- 
catur. Ga.;  Duluth,  Minn.;  Indianapcdls, 
Ind.;  Louisville  and  Lancaster,  Ky.; 
Newark,  NJ.;  New  Haven.  C^onn.;  Nor- 
folk, Va.;  Oklahoma  City.  Okla.;  Or- 
lando, Fla.;  Philadelphia,  and  Pittsburgh, 
Pa.;  Portland.  Maine;  Providence,  R.I.; 
and  Washington,  D.C.;  with  restriction; 
from  Ctocinnatl,  Ohio,  to  potots  to  the 
United  States  (except  Alaska  and 
Hawaii) ,  with  restrictions; 

Uncrated  caskets,  casket  displays, 
funeral  BuppUes.  and  crated  caskets  to 
mixed  loads  with  uncrated  caskets,  from 
Lancaster,  Ky.,  Erwto  and  Nashville, 
Tenn.;  Cambridge,  Mass.;  Pittsburgh, 
Pa. ;  and  Waco  and  Dallas.  Tex. ;  to  potots 
to  the  United  States  (except  Alai^ka  and 
Hawaii) ,  from  Nashua  N.H. ;  to  potots  to 
the  United  States  (except  Alaska  and 
Hawaii),  with  restriction:  from  Coliun- 
bus,  Ohio,  to  potots  to  the  United  States 
(except  Alaska  and  Hawaii),  with  re- 
striction; uncrated  caskets,  and  casket 
displays  and  funeral  supplies  when  mov- 
ing with  caskets,  and  crated  caskets  when 
movtog  with  uncrated  caskets,  from 
Leesvllle,  S.C..  to  potots  to  the  United 
States  (except  Alaska,  HawaU,  and  South 
Carolina)  with  restriction;  from  Modoc, 
Ind.,  to  potots  to  the  United  States  (ex- 
cept Alaska,  Indiana,  and  Hawaii) ,  with 
restrictions;  (2)  cheese  and  condensed 
whey,  as  a  contract  carrier  over  irregular 
routes,  from  Stanford,  Ky.,  to  Ctocinnati, 
Ohio,  serving  no  totennediate  potots; 
cheese,  butter,  and  powdered  milk,  from 
CTtocinnatl.  Ohio,  and  Stanford,  Ky.,  to 
potots  to  Alabama  and  Virginia;  oleo- 
margarine, from  Stanford,  Ky.,  to  points 
to  Alabama,  Florida.  Georgia.  North 
Carolina,  South  Carolina.  Teimessee,  and 
Virginia,  from  Ctocinnati.  Ohio,  to  potots 
to  Alabama  and  Virginia,  with  restric- 
tion; from  Ctocinnati,  Ohio,  to  potots  in 
Tennessee.  North  Caroltoa.  South  Caro- 
lina. Georgia,  and  Florida,  with 
restrictions; 

Powder^  mUk,  from  Cincinnati,  Ohio, 
to  potots  to  Florida.  Georgia,  North 
Carolina,  South  Carolina,  and  Tennessee, 
from  Stanford,  Ky.,  to  Ctocinnati.  Ohio, 
and  potots  to  Tennessee,  North 
Caroltoa,  South  Carolina,  Georgia, 
and  Florida,  with  restriction;  oleo- 
margarine, to  vehicles  equipped 
with  me<;jianical  refrigeration,  from 
Ctocinnati,  Ohio,  to  certato  speci- 
fied potots  to  Kentucky,  with  restriction; 
acid,  cleansing  compounds  or  solutions, 
cleansing  apparatus,  cream  or  milk  test- 
ing and  vfeighino  apparatus,  and  station- 
ery supplies,  between  Ctocinnati,  Ohio, 
on  the  one  hand.  and.  on  the  other, 
certato  specified  iwtots  to  Kentucky; 
c^iee^e  and  butter,  from  Ctocinnatl, 
Ohio,  and  Covington  and  Stanford.  Ky., 
to  Middlesboro,  Ky.,  points  to  North 
Carolina  (except  Asheville.  N.C.) ,  South 
Carolina  (with  exceptions),  and  potots 
to  Georgia,  and  Teimessee.  with  restric- 
tion;  from  Cincinnati,  Ohio,  and  Coving- 
ton and  Stanford,  Ky,  to  Asheville. 
N.C.  and  certato  specified  potots  to 
South  Carolina,  and  potots  to  Florida: 
cream,  butter,  and  empty  mUk  cans. 
between  Cincinnati.  Ohio,  on  the  one 
hand,  axul,  on  the  other,  certato  speci- 
fied  potots  to  Kentucky;    cream   and 
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butter,  from  certato  specified  potots  to 
Kentucky,  to  Ctocinnati.  Ohio,  butter- 
miOfc.  to  bulk,  from  Harrodsburg  and 
Lexington.    Ky..    to    Cincinnati,    Ohio; 
butter,  from  Ctocinnatl,  Ohio,  to  certato 
specified   potots   to  Kentucky;    cJieese, 
from  Ctocinnati,  Ohio,  to  certato  speci- 
Gsd    potots    to    Kentucky;     condensed 
whey,  to  containers,  from  Stanford,  Ky., 
to  potots  to  Tennessee,  Georgia,  North 
Carolina.  South  Carolina,  and  Florida; 
whey,  to  bulk,  to  tank  vehicles,  from 
Stanford,  Ky.,  to  potots  to  Alabama, 
Delaware.    Florida,    Georgia,    Indiana, 
Maryland,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee.  Virginia,  and  West 
Virginia;   and  butter,  margarine,  cured 
sausage,  and  meats  (frozen  and  cured), 
and   dry   mUk  powder,  cheese,  cheese 
products,  and  margarine  oils  (except  to 
bulk,  to  tank  vehicles),  from  Stanford 
and     Sprtogfield.     Ky.,     to     potots     to 
Alabama,    Delaware,   Florida.   Georgia. 
Illtools,  Indiana.  Maryland,  Massachu- 
setts, Mississippi.  New  Jersey,  New  York. 
North    CTarolina.    Ohio.    Pennsylvania, 
South    Carolina,     Tennessee,     Virginia, 
West  Virginia,  Wisconsto,  and  the  Dis- 
trict   of    Columbia,    with    restriction. 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-P-10833.  Authority  sought  for 
purchase  by  GUS  VANDER  POL  AND 
HENRY  VANDER  POL.  doing  bustoess 
as  OAK  HARBOR  FREIGHT  LINES, 
6314  Seventh  Avenue  South,  Seattie, 
Wash.  98108,  of  the  (^>eratmg  rights  of 
JAMES  A.  POWELL,  doing  bustoess  as 
GRANITE  AUTO  FREIGHT.  229  Dorn 
Avenue,  EJverett.  Wash.  98201.  Apidicant's 
attorney:  Carl  A.  Jonson.  400  Central 
Building,  Seattle,  Wash.  98104.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting,  among  others, 
classes  A  and  B  explosives,  household 
goods,  and  commodities  to  bulk,  as  a 
com-mon  carrier,  over  regular  routes, 
between  Everett,  Wash.,  and  Granite 
Falls,  Wash.,  serving  the  totennediate 
and  off-route  potots  of  Machias,  Hart- 
ford, and  Lake  Stevens,  Wash.,  and  those 
withto  2  miles  of  the  specified  route, 
between  Granite  Falls.  Wash.,  and  Big 
Four  Inn.  Wash.,  serving  the  off-route 
logging  and  mining  camps  withto  6 
miles  of  the  specified  route,  unrestricted: 
and  eOl  totermediate  potots,  subject  to 
exceptions  as  specified  above.  Vend/ee  is 
authorized  to  operate  as  a  common 
carrier  to  the  State  of  Washington. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-10834.  Authority  sought  for 
purohase  by  GROEINDYKE  TRANS- 
PORT, INC.,  2510  Rock  Island  Boule- 
vard, Enid,  Okla.  73701,  of  a  portion  of 
the  operating  rights  of  SMITH  TRAN- 
SIT, INC..  1200  Simons  Building,  Dallas, 
Tex.  75201,  and  for  acquisition  by 
GROENDYKE  INVESTMENT.  INC.,  and 
to  turn  by  H.  C.  GROENDYKE.  both 
also  of  Enid,  Okla.,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Alvto  J.  Meiklejohn.  Jr.,  420 
Denver  Club  Building,  Denver,  Colo. 
80202,  and  WUUam  D.  White,  2505  Re- 
public Bank  Tower,  Dallas.  Tez.  75201. 
Operating  rights  sought  to  be  trans- 
ferred: Liquid  chemicals,  to  bulk,  to  tank 
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vehicles,  as  a  common  carrier,  over  Ir- 
regular routes,  from  Texas  City,  Tex.,  to 
points  in  Alabama,  Arkansas.  Kansas. 
Louisiana,    Mississippi,    Missouri.    New 
Mexico,  and  Oklahoma.  frcMn  points  in 
Nueces.     County.     Tex.     (except     from 
Bishop.    Tex.,    to   Baton   Rouge.   Lake 
Charles,    and   New   Orleans,   La.,   and 
Oklahoma    City,    Okla.),    to    points   In 
Alabama  (except  Pox),  Arkansas,  Kan- 
sas,    Louisiana.     Blississippl.     Missouri, 
New  Mezi<»,   and  Oklahoma,  between 
points  In  area  composed  of  points^ 
Galveston  County,  Tex.,  and  points  In 
that  part  of  Harris  c:oimty.  Tex.,  south 
of  a  straight  line  through  Crosby  and 
Humble.  Tex.,  extending  to  the  boundary 
line  of  Harris  County:  between  certain 
specified  points  in  Texas,  with  no  serv- 
ices between  points  In  Galveston  County, 
Tex.  and  those  In  Harris  County,  Tex., 
south  of  a  straight  line  through  Crosby 
and    Humble,    Tex.,    extending    to   the 
boundary  line  of  Harris  Coimty.  Tex., 
with  rertftetions; 

Glvcola.  in  bulk,  in  tank  vehicles,  from 
North  Seadrlft  Tex.,  to  points  in  Ala- 
bama.    Arkansas,     Kansas,     Louisiana, 
T>in«rifwlppi.  Missouri.  New  Mexico,  and 
Oklahoma;   alcohoU,  acetates,  ketones, 
glycols,  and  their  compounds  and  deriv- 
atives, in  bulk,  in  tank  vehicles,  from 
Bishop,    Tex.,    to    points    in    Alabama. 
Arkansas,  Kansas.  Mississippi.  Missouri. 
Oklahoma  (except  Oklahoma  Cits) .  and 
Louisiana   (except  Baton  Rouge,  Lake 
Charles,    and   New   Orleans):  nitrogen 
compounds,  from  North  Seadrift,  Tex., 
to  points  in  Alabama,  Arizona,  Arkansas. 
Colorado,  Kansas.  Louisiana,  Mississippi, 
New    Mexico,    Oklahoma,    and    Utah; 
nitrogen  compounds  when  coTitaminated 
or  otherwise  unfit  for  their  intended  use. 
from  points  in  Alabama,  Arizona,  Arkan- 
sas. Colorado.  Kansas,  Louisiana.  Missis- 
sippi. New  Mexico,  Oklahoma,  and  Utah, 
to  North  Seadrift,  Tex.,  with  restriction: 
Uituid  chemicals,  frwn  the  plantsite  of 
Jefferson  Chemical  Co.  in  Montgomery 
County.  Tex.,  to  points  in  Georgia,  Illi- 
nois Indiana,  Mississippi,  Missouri.  Ohio. 
North    Carolina,    South    Carolina,    and 
Wisconsin:  Hour,  in  btilk,  between  points 
in  CAlahoma,  Texas,  Louisiana.  Arkan- 
sas, and  New  Mexico;  /tour.  In  bulk,  in 
tank  vehicles,  from  Atchison,  Kans.,  to 
points  in  Iowa.  Nebraska,  and  Missouri, 
from  Portland.  Oreg..  to  points  in  Wash- 
ington, and  points  In  that  part  of  CaM- 
fomia  on  and  north  of  XJJS.  Highway  40, 
from  Springfield.  DJ..  and  Louisville.  Ky.. 
to  points  In  Indiana  and  Ohio:  sodium 
arsenite,  in  bulk,  in  tank  and  hopper-type 
vehicles,  from  Texarkana.  Ark.,  to  Mexla 
and  Orange.  Tex.; 

Refined  taU  oil.  and  fatty  acids  de- 
rived f  nan  vegetable  oU.  in  bulk.  In  tank 
vehicles,  from  Panama  City,  Pla.,  to 
points  in  Oklahoma  and  Texas  (except 
points  in  Harris  County.  Tex.) .  wlto  re- 
striction; animal  and  poultry  medicines, 
liquid.  In  bulk.  In  tank  vehicles,  from  the 
plantsite  of  Jdferstm  Chemical  Co..  at 
Austin,  Tex.,  to  points  In  California, 
Arizona  Arkansas,  Idaho,  minols.  Indi- 
ana Iowa.  Kansas.  Kentudcy.  Minnesota. 
lUsstsBippi.  Bfissouri.  Montana,  N«- 
braska,  Nevada,  North  Dakota.  Okla- 
homa. Oregon,  South  Dakota.  Tfennessee 


(except  Kingsport,  Tenn.),  Utah,  Wash- 
ington, Wisconsin,  and  Wyoming,  with 
restriction;     UQuid    chemicals     (except 
Uquefled  petrolevun  gas) ,  in  bulk,  in  tank 
vehicles,  from  Bishop  and  Corpus  Christl, 
Tex.,  to  points  In  North  Dakota,  Oregon. 
Washington,    and   Wyoming,   with   re- 
striction; and  chemicals,  in  bulk,  except 
those  sold  for  use  as  fertilizer,  from  the 
plaoitsite  of  Union  C?arbide  Corp.  at  or 
near  Taft,  St.  Charles  Parish.  La,,  to 
points  in  Texas,  from  the  plantsite  of 
Hooker  Chemical  Corp.  at  or  near  Taft, 
St.   Charles   Parish,   La.,   to   points   in 
Texas,  from  the  plantsites  of  Union  Car- 
bide Corp.  at  Brownsville,  North  Sea- 
drift, and  Texas  cnty,  Tex.,  to  the  plant- 
site  of  Union  Carbide  Corp.  at  or  near 
Ta/t,  St.  C:harles  Parish.  La.,  with  re- 
strictions. Vendee  is  authorized  to  Gpei- 
ate  as  a  common  carrier  in  all  points  in 
the  United  States  (except  Alaska  and 
Hawsdi) .  Application  has  been  filed  for 
temporary      authority     under     section 
210a(b).  ^_ 

No    MC-F-10835.    Authority    sought 
for    control    by    CHIPPEWA    MOTOR 
FREIGHT.   INC..   2645   Harlem    Street. 
Eau    Claire.    Wis.    54701,    of    McCLAIN 
DRAY  LINE.  INC..  Marion.  Ind.  40052. 
and  for  acquisition  by  PRANK  BAB- 
BITT also  of  Eau  CTaire,  Wis.,  of  con- 
trol  of    McCLAIN   DRAY    LINE.   INC.. 
through  the  acquisiUon  by  CHIPPEWA 
MOTOR  FREIGHT,  INC.  AppUcants'  at- 
torneys: Axdrod.  Goodman.  Steiner  an4 
Bazelon.  39  South  La  Salle  Street,  Chi- 
cago, m.  60603.  Operating  rights  sought 
to  be  contrcdled:  General  commodities. 
excepting,  among  others,  classes  A  and 
B  explosives,  household  goods,  and  com- 
modities in  bulk,  as  a  common  carrier. 
over   regxilar   routes,   between   Maricm. 
Ind..  and  Chicago.  HI.,  serving  certain 
intermediate    points,   between   Marion. 
Ind.,  and  Anderson,  Ind.,  serving  the  in- 
termediate  point   of   Alexandria.   Ind.. 
and   certain   off-route   points,   between 
Marion.  Ind.,  and  Muncie,  Ind.,  serving 
certain    intermediate    points,    between 
Bfarion,  Ind..  and  Muncie.  Ind..  serving 
no  totermedlato  points,  but  serving  cer- 
tain off-route  points,  between  Marion, 
Ind.,  and  Muncie,  Ind.,  serving  the  in- 
termediate   points    of    Gas    City    and 
Hartford  City.  Ind.,  and  the  off-route 
points  of  Alexandria  and  Jonesboro,  Ind.. 
between  Richmond,  Ind.,  and  Muncie, 
Ind.  serving  no  intermediate  points,  be- 
tween Muncie,  Ind.,  and  Connersville. 
Ind.,    between    New    Castle.    Did.,    and 
Richmond,  Ind.,  serving  all  Intermediate 
points;   between  Cincinnati.  Ohio,  and 
Hamilton.  Ohio,  serving  no  intermedi- 
ate imlnts.  between  Hamilton.  Ohio,  and 
Mlllvllle,  Ohio,  serving  all  Intermediate 
points,  with  restriction;  between  Hamil- 
ton   Ohio,  and  Oxford,  Ohio,  between 
Junistlon  Ohio  Highways  177  and  130. 
and  Mc<3onlgle,  Ohio,  serving  all  inter- 
mediate points,  between  Oxford,  Ohio, 
and  Richmond,  Ind.,  serving  all  Inter- 
mediate points,  and  the  off -route  points 
of  Boston  and  KitcheU,  Ind..  over  nu- 
merous alternate  routes  for  iterating 
convenience  only; 

General  commodities,  except  thoee  of 
unusual  value,  household  goods  as  de- 
fined by  ttM  Commission,  and  commodi- 


ties In  bulk,  between  <3onnersville,  lai^ 
and  College  Comer.  Ohio,  serving  all  la. 
termediate  points  and  the  off- route  point 
<a  Brownsville.  Ind.;  general  common, 
ties,  except  those  of  imusual  value,  aod 
household  goods  as  defined  by  the  Con- 
mlssicxi.  between  Cincinnati.  Ohio,  and 
College  Corner.  Ohio,  serving  all  lnt«^ 
mediate  points;  general  commoditiet,  ex- 
cepting, a^nrinng  others,  bouschold  goodi, 
classes  A  and  B  explosives,  and  comnuxtl. 
ties  in  bulk,  over  irregular  routes,  be- 
tween Oxford,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  In  Ohio  within 
a  rstdius  of  50  miles  of  Oxford;  general 
comynodities,  except  household  goods  u 
defined  by  the  Conunission,  commodi- 
ties in  bulk,  and  those  requiring  gpedil 
equipment,  between  points  in  Ohio  sad 
Indiana  within  40  miles  of  Oxford.  Ohio; 
prepared  roofing  and  roofing  material, 
from  Jollet,  HI.,  to  Marion,  Ind.;  buOi- 
ing  materials  and  supplies,  and  iron  awi 
steel  articles,  between  Oxford,  Ohio,  and 
points  within  25  miles  thereof,  on  the 
one  hand,  and.  on  the  other,  pointi  in 
Ohio,  and  that  part  of  Indiana  south  o( 
U.S.  Highway  24  and  east  of  U5.  High- 
way 41,  including  points  on  the  Indi- 
cated portions  of  the  highways  specified; 
iron  aTid  steel  articles,  from  the  plant- 
site  of  Jones  b  Laughlln  Steel  Corp.  lo- 
cated in  Putnam  (^unty,  Bl.,  to  pointi 
in  Ind1ft"»  and  Ohio,  with  restrlctioni; 
and  materials,  eijuipment.  and  suppOa 
used  in  the  manufacturing  and  proceBi- 
Ing  of  iron  and  steel  articles,  from  poinli 
in  Indiana  and  Ohio,  to  the  plantsite  of 
Jones  b  Laughlln  Steel  Corp.,  located  in 
Putnam  Coimty,  HI.,  with  restricttooi 
Vendee  is  authorized  to  operate  as  i 
common  carrier  In  Wisconsin,  Minne- 
sota. Illinois.  Indiana,  and  Iowa.  Appli- 
cation has  been  filed  for  temporary  au- 
thority imder  section  210a(b). 


By  the  Comml8si<m 

[SXALl 


H.  Nhl  Garsoh, 
Secretary. 

IFJI.    Doc.   70-6219:    FUed,   May    1«,  IVKr. 
8:49  ajn.] 


(NoUov  79] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

Mat  15. 1970. 
The  following  are  notices  of  filing  U 
appUcati(ms  for  temporary  authority 
under  secU<m  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  W 
new  rules  of  Ex  Parte  No.  MO«7  <« 
CPR  Part  1131) .  published  in  the  PxDmi 
Registxx.  Issue  of  April  27,  1965.  eflee- 
tlve  July  1. 1965.  These  rules  provide  tttf 
protests  to  the  granting  of  an  awu»; 
tlon  must  be  filed  with  the  field  offlctal 
named  in  the  Pederal  Register  pubuok 
tlon.  within  15  calendar  days  after  W 
date  of  notice  of  the  filing  of  the  appo- 
cation  is  published  in  the  PEDERAt  iw- 
isTER,  One  copy  of  such  protests  murtkt 
served  on  the  applicant,  or  Its  auttoort* 
representative.  If  any.  and  the  prote* 
must  certify  that  such  service  has  be« 
made.  The  protests  must  be  specific  m  » 
the  service  which  such  protestant  «• 


I 


and  win  offer,  and  must  consist  of  a 
Sned  original  and  six  copies. 

A  W)py  of  the  application  Is  on  file, 
Jd  can  be  examined  at  the  Office  of  the 
q«pretary.  Interstate  Commerce  Com- 
?^on,  Washington,  D.C..  and  also  to 
^office  to  which  protests  are  to  be 
transmitted. 

MoTOB  Carbiers  or  Propeety 

No  MC  107496  (Sub-No.  779  TA)  ,  fUed 
May  13  1970.  Applicant:  RUAN  TRANS- 
PORT CORPORATION.  Thh-d  and 
Keosauqua  Way,  Des  Moines.  Iowa 
50309.  Applicant's  representative:  H.  L. 
Fabritz  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  commxin 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Dry  malt,  in  bulk. 
in  pneumatic  tank  vehicles,  frcMn  Min- 
neapolis, Minn.,  to  Rice  Lake,  Wis.,  for 
150  days.  Supporting  shipper:  Pleisch- 
mann  Malting  Co.,  Inc.,  410  Grain  Ex- 
change Minneapolis,  Minn.  55415.  Send 
protests  to:  Ellis  L.  Annett.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  677  Federal 
Building,  Des  Moines.  Iowa  50309. 

No  MC  108341  (Sub-No.  26  TA) , 
filed  May  11,  1970.  AppUcant:  MOSS 
TRUCKINO  COMPANY.  INC.,  Post  Of- 
fice Box  8409.  Chariotte.  N.C.  28208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporUng:  Architectural  pre- 
cast stone,  from  Greensboro.  N.C.  to 
New  York,  N.Y.,  for  180  days.  Support- 
ing shipper:  Ehcposaic  Industries,  Inc., 
Post  Office  Box  15027.  Winston -Salem, 
N.C.  27103.  Send  protests  to:  Jack  K. 
Huff,  District  Supervisor,  Interstate 
Commerce  ConMnlsslon,  Bureau  of  Oper- 
ations, 316  East  Morehead.  Suite  417 
(BSR  Building),  Charlotte.  N.C.  28202. 

No.  MC  108380  (Sub-No.  78  TA) ,  filed 
May  11,  1970.  Applicant:  JOHNSTON'S 
FUEL  LINERS,  INC.,  Post  Office  Box 
100.  808  Birch  Street.  Newcastle,  Wyo. 
82701.  Applicant's  representative:  Tru- 
man Stockton,  The  1650  Grant  Street 
Bolldlng,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  from  points  in  Rosebud  County, 
Mont.,  to  points  In  Campbell  County, 
Wyo.,  for  120  days.  Supporting  shipper: 
N.  C.  Glnther  Gasoline  Plants,  Box  1759, 
CHUette,  Wyo.  82716.  Send  protests  to: 
Paul  A.  Naughton,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  204  Lierd 
Building,  259  South  Center  Street,  Cas- 
per, Wyo.  82601. 

No.  MC  124078  (Sub-No.  434  TA) .  filed 
May  13.  1970.  AppUcant:  SCHWERMAN 
•raUCKINa  CO..  611  south  28th  Street. 
Ifllwaukee.  Wis.  53246.  Applicant's  rep- 
naoitatlve:  Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdiicle.  over  Irregular  routes,  transport- 
ing: Anhydrous  ammonia.  In  bulk,  in 
tank  vehicles,  from  Van  Wert.  Ohio,  to 
points  in  Indiana,  Kentucky.  Michigan, 
and  West  Vh>glnia.  for  150  days.  Sup- 
porting ahl];4>er:  U88  Agrl-Chemlcals, 
OlTlston  of  United  States  Steel  Corp.,  SO 
PtTor  Street  SW..  Atlanta,  Oa.  30301; 
(Bruce  N.  Maney— Motor  Carrier  Super- 
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visor).  Send  protests  to:  Distrtct  Su- 
pervisor Lyle  D.  Heifer.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street.  Room 
807,  liWwaukee,  Wis.  53203. 

No.  MC  126472  (Sub-No.  11  TA),  filed 
May  13.  1970.  Applicant:  WILLCX>XSON 
TRANSPORT,  INC.,  Post  Office  Box  16. 
Bloomfleld.  Iowa  52537.  Applicant's  rep- 
resentative: Kenneth  P.  Dudley.  Post  Of- 
fice Box  279.  Ottumwa.  Iowa  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer  and 
fertilizer  compounds,  in  bulk,  in  conveyor 
trailers,  from  the  facilities  of  Chevron 
Chemical  Co.  at  or  near  Port  Madison, 
Iowa,  to  points  in  Illinois  and  Missouri, 
for  180  days.  Supporting  shipper:  Chev- 
ron Chemical  Co.,  Post  Office  Box  282, 
Fort  Madison,  Iowa  52627.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  677  Federal  Building, 
Des  Moines.  Iowa  50309. 

No.  MC  127867  (Sub-No.  5  TA) ,  filed 
May  13.  1970.  Applicant:  TRANSOL 
<X>MPANY,  116  Forest  Avenue,  Des 
Moines,  Iowa  50314.  Applicant's  repre- 
sentative: William  L.  Fairbank.  610 
Hubbell  Building.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Solvent^. 
from  Avondale.  Mo.,  to  points  in  Iowa, 
points  in  Nebraska  in  the  Omaha,  Nebr., 
commercial  zone,  and  points  in  Illinois  in 
the  Rock  Island-Moline  commercial  zone, 
for  180  days.  Supporting  shipper:  Barton 
Solvents,  Inc.,  Barton  Solvents  Co.,  Bar- 
ton Naphtha  Corp.,  Post  Office  Box  221. 
Des  Moines,  Iowa  50301.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In- 
terstate Conunerce  Commission,  Bureau 
of  Operations,  677  Federal  Building.  Des 
Moines,  Iowa  50309. 

No.  MC  133655  (Sub-No.  30  TA) ,  filed 
May  11,  1970.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  Post  Office 
Box  4168,  AmarUlo,  Tex.  79105.  AppU- 
cant's  representative:  Harley  E.  Laugh- 
lln (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  defined  by  the 
Commission,  from  points  in  Deaf  Smith 
County,  Tex.,  to  points  in  Massachusetts, 
Pennsylvania,  New  Jersey,  New  York, 
Maryltoid,  Nevada,  Colorado,  and  Los 
Angeles,  Calif.,  for  180  days.  Supporting 
shippers :  Caviness  Packing  Co.,  Inc.,  Post 
Office  Box  790,  Hereford.  Tex.  79045; 
Wilson  Beef  k  Lamb  Co.,  Post  Office  Box 
1858,  Hereford,  Tex.  79045.  Send  pro- 
tests to:  Haskell  E.  Ballard.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  918  Tyler 
Street,  Amarlllo.  Tex.  79101. 

No.  MC  133671  (Sub-No.  1  TA),  fUed 
May  11,  1970.  Applicant:  MILLER 
BROS.  CO..  INC..  Post  Office  Box  1,  Hy- 
nmi.  Utah  84319.  Applicant's  r^resenta- 
tive:  William  J.  M.  DalgUesh,  419  Judge 
Building.  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
product*  and  meat  byproducts  and  ar- 


7767 

tides  distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  points  in  Cache 
County,  Utah,  and  points  In  CTallfomia, 
Nevada,  Montana,  Idaho,  Oregon,  Wash- 
ington. Colorado,  Wyoming,  and  Arizona, 
under  a  continuing  contract  with  E.  A. 
Miller  &  Sons  Packing  Co.,  Inc.,  for  180 
days.  Stipportlng  shipper:  E.  A.  Miller  & 
Sons  Packing  Co..  Inc.,  Hyrum,  Utah 
84319  (Ernest  J.  Miller,  Vice  President). 
Send  protests  to :  John  T.  Vaughan.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  C^serations.  6201 
Federal  BuUdtog,  Salt  Lake  City,  Utah 
84111. 

No.  MC  134590  TA.  filed  May  11,  1970. 
Applicant:  EASCO  CORP.,  4616  North 
Broadway,  St.  Louis,  Mo.  63147.  Appli- 
cant's representative:  B.  W.  LaTourette. 
Jr.,  611  Olive  Street,  Room  1850,  St. 
Louis,  Mo.  63101.  Authority  sought  to  op- 
erate as  a  comm.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Neva  Furniture  and  Furnishings,  crated, 
from  St.  Louis,  Mo.,  to  points  In  Mis- 
souri and  Illinois,  within  a  200-mile  ra- 
dius of  St.  Louis,  Mo.,  restricted  to  ship- 
ments having  a  prior  rail  movement,  for 
180  days.  Supporting  shippers:  There 
are  approximately  28  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
J.  P.  Werthmann,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Room 
3248,  1520  Market  Street,  St.  Louis,  Mo. 
63103. 

By  the  Commission. 

[seal]  ,  H.  Neil  Oarson, 

Secretary. 

(F.R.  "Doc.    70-6220;    PUed.    May    19.    1870; 
8:49  ajn.] 


[Notice  637] 

MOTOR  CARRIER  TRANSFER 

PROCEEDINGS 

Mat  15. 1970. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  to 
connection  with  transfer  application 
under  section  212(b)  and  Transfer  Rules. 
49  CFR  Part  1132: 

No.  MC-FC-72153.  By  application  filed 
May  13.  1970,  THE  AIRFIELD  SERVICE 
COMPANY,  193  Turnpike  Road,  Windsor 
Locks,  Conn.,  seeks  temporary  authority 
to  lease  the  operating  rights  of  JOHN 
STELMASZEK  and  PASQUALE 
CIAMPI,  12  High  View  Road,  New  Mil- 
ford,  Conn.,  under  section  210a(b) .  The 
transfer  to  THE  AIRFIELD  SERVKDS 
<X)MPANY,  of  the  operattog  rights  of 
JOHN  STELMASZEK  and  PASQUALE 
CIAMPI,  is  presently  pending. 

By  the  Commission. 

[sxax.]  H.  Neil  Oaeson, 

Secretary. 

[PJt.    Doc.    70-6221:    FUed,   lUj    19.    1970; 
8:40  aJB.] 
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Rules  and  Regiilati 


Title  5— ADMINISTRATIVE 
PERSOHNa      , 

Chapter  I— Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Agricultur* 

Section  213.3113  Is  amended  to  show 
that  positions  of  meat  inspectors  for 
employment  on  a  temporary,  intermit- 
tent or  seasonal  basis,  for  not  to  exceed 
1 280  hours  a  year,  are  excepted  under 
Schedule  A.  EfTective  on  publication  in 
the  Federal  Registkr,  subiJaragraph  (2) 
of  paragraph  (f )  of  S  213.3113  is  amended 
as  set  out  below. 

$213.3113     Department  of  Agriculture. 
,  •  •  •  • 

(f)  Consumer  and  Marketing  Serv- 
ice. •  *  * 

(2)  Positions  orf  meat  and  poultry  in- 
spectors (veterinarians  at  GS-11  and  be- 
low and  nonveterinarlans  at  appropriate 
grades  below  GS-U)  for  employment  on 
a  temporary.  Intermittent,  or  seasonal 
basis,  not  to  exceed  1,280  hours  a  year. 
•  •  •  •  • 

(6   U.8.C.    3301,    3302.    E.O."*   10677;    8    CFB 
1954-68   Comp..   p.   218) 

UmTEO  Statis  Civil  Skrv- 
xcK  Commission. 
[sbalI      Jamks  C.  Spit, 

Executive  Assistant  to 
the  Commissioners. 

[FA.   Doc.    70-4308;    FUmI,    May    20.    1970; 
8:6.1  ajn.] 


Title  7— AGRICULTURE 

Chapter  ^— Consumor  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Deportment  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — U.S.  Standards  for  Grades 
of  Pears  for  Processing 

Miscelloneous  Amendments 

In  P.R.  Doe.  70-&359  appearing  in  the 
issue  of  Friday,  May  1,  1970  (39  FJl. 
6957) ,  in  the  second  line  of  the  last  pere- 
tnph  in  column  2  of  page  695S,  "llTdb. 
16"  is  corrected  to  read  "July  1". 

Dated:  May  18. 1970. 

O.  R.  GhUKOB, 

Depntv  Administrator, 
Mfarkettnff  Services. 

(PJt.  Doe.   70-M18;    »«1,   Ifoy   M,    1870; 
8:62  aJD.] 


Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

(Amdt.  1] 

PART  225— SPECIAL   FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Requirements  for  Partidpotion 

Regulations  for  the  operation  of  the 
Special  Food  Service  Program  for  Chil- 
dren (35  PJl.  4714)  are  hereby  amended 
as  follows: 

In  S  225.9,  paragraph  (a)  Is  revised 
to  read  as  follows : 

§  225.9     Reqaircnaenls  for  meals. 

(a)  Service  institutions  shall  serve  one 
or  more  of  the  following  types  of  meals : 
(1)  Breakfast;  (2)  lunch;  (3)  supper; 
(4)  supplemental  food  served  between 
such  other  meaia. 

•  •        •  •  •  • 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

Approved:  May  18, 1970. 

[seal]  Richard  E.  Lyng, 

Assistant  Secretary. 

(FH.    Doc.    70-«314;    FUed.    May   20,    1970; 
8:62  ajn.] 


Chapter  Vltl — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugor),  Department  of  Agriculture 

SUBCHAPTER    B— SUGAR    REOUIRBACHrS    AND 
QUOTAS 

|Su0ff  Reg.  811,  Amdt.  8] 
PART     81 1— CONTINENTAL     SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,    Qvotas    and    Quota 
Deficits  for  1970 

Basis  and  purpose  and  hoses  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948.  as  amended  (61  Stat.  922,  as 
amended) ,  hereinafter  referred  to  as  the 
"Act"  Tlie  purpose  of  this  amendmoit 
to  Sugar  Regulation  811  (34  F.R.  19901) 
as  amended.  Is  to  revise  the  determina- 
tion of  sugar  requirements  for  the  cal- 
endar year  1970.  establish  quotas,  prora- 
tions and  direct-consumption  limits  con- 
sistent with  such  requirements  and  to 
determine  and  prorate  or  allocate  the 
deficits  in  quotas  established  pursuant 
to  the  Act. 

Section  201  of  the  Act  requires  that 
the  Secretary  shall  revise  the  determi- 
nation of  sugar  reqtdrements  at  such 
time  during  the  calendar  year  as  may  be 
neoeasary. 

Distribution  of  sugar  for  consumption 
80  far  in  1970  has  been  at  a  seasonal  rate 
In  ezeeM  of  that  estimated  when  Initial 
requirements  were  established.  Further- 


more, initial  requirements  at  the  begin- 
ning of  the  year  were  established  at  a 
level  which  allowed  for  the  possibility 
that  the  high  rate  of  per  capita  consump- 
tion attained  last  year  might  not  be 
achieved  in  1970.  In  view  of  the  record 
to  date,  this  possibility  now  appears 
remote. 

While  raw  sugrar  has  been  available  in 
adequate  quantities  to  date,  known 
scheduled  arrivals  for  May  and  Jtme  ap- 
pear limited  in  relation  to  the  expected 
demand,  now  that  the  period  of  peak 
seasonal  consumpticm  is  approaching. 
The  increase  in  requirements  at  this  time 
will  add  to  the  offerings  of  readily  avail- 
able sugar  and  will  enable  foreign  coun- 
tries to  better  plan  their  exportations  of 
sugar  to  the  United  States. 

Accordingly,  total  sugar  requirements 
tor  the  calendar  year  1970  are  herein  in- 
creased by  200,000  short  tons,  raw  value, 
to  a  total  of  11  million  short  tons,  raw 
value. 

Section  204(a)  of  the  Act  provides  tliat 
the  Secretary  shall  from  time  to  time  de- 
termine whether  any  area  or  country  will 
be  unable  to  fill  its  quota  or  proration 
of  a  quota.  On  the  basis  of  the  quotas 
established  tor  Puerto  Rico  and  the  Vir- 
gin Islands  for  the  calendar  year  1970  in 
f  811.81  of  this  part  and  the  supi^  of 
sugar  expected  to  be  available  from  those 
areas  for  marketing  in  the  continental 
United  States  during  the  caleiutau:  year 
1970,  it  is  herein  found  that  Puerto  Rico 
will  be  unable  to  fill  its  quota  by  300,000 
short  tons,  raw  value,  and  the  Virgin  Is- 
lands will  be  unable  to  fill  its  quota  of 
15,000  short  tons,  raw  value.  Accordingly, 
quota  deficits  of  315,000  short  tons,  raw 
vsJue,  are  determined  herein  for  Puerto 
Rico  and  the  Virgin  Islands. 

On  the  basis  of  estimates  of  sugar  pro- 
duction from  the  current  Puerto  Rican 
crop,  that  area  will  fall  to  fill  its  1970 
mainland  sugar  quota  by  300,000  tons. 
The  sugar  industry  of  the  Virgin  Islands 
terminated  production  of  sugar  with  the 
1906  crop  and  no  iHans  are  currentiy  in 
inospect  for  any  resumption  of  sugar 
production  in  the  future.  Accordingly, 
quota  deficits  of  300,000  short  tons,  raw 
value,  for  Puerto  Rico  and  15,000  short 
tons,  raw  value,  for  the  Virgin  Islands 
are  herein  determined  and  are  prorated 
and  allocated  to  forrign  coimtrles  pur- 
suant to  section  204  (a)  of  the  Act.  If 
production  exceeds  the  present  estimates 
for  Puerto  Rico,  the  marketing  oppor- 
tunities for  that  area  within  the  total 
mainland  quota  for  that  area  will  not  be 
limited  as  a  result  of  the  deficit  deter- 
mination and  proration  provided  herein. 

The  quota  for  Hawaii  has  been  de- 
creased by  4,514  short  tons,  raw  value, 
pursuant  to  section  202(a)  (2)  (B)  of  the 
Act  and  on  the  basis  of  final  data  on  pro- 
ducticHi  and  marketing  ol  Hawaiian 
sugar  in  1969. 

Infonnatton  available  to  the  Depart- 
ment iiutteates  that  the  RepubUc  of  the 
Phili]n>ines   will   be  unable   to  fill   its 
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statutory  share  of  any  deficit  during  the 
calendar  year  1970.  Therefore,  pursuant 
to  section  204  (a)  of  the  Act  the  entire 
deficit  declaration  of  315.000  short  tons, 
raw  yalue.  Is  prorated  and  allocated  to 
Western  Hemisphere  countries  on  the 
basis  of  quotas  established  pursuant  to 
Sugar  Regulation  811  for  1970  (34  PJl. 
19901). 

It  is  hereby  determined  that  Nicaragua 
and  Panama  filled  70,042  and  44,021 
short  tons,  raw  value,  respectively  of 
their  1969  quotas  and  such  quantities 
were  in  excess  of  115  percent  of  their 
respective  1968  final  quotas  and  accord- 
ingly, pursuant  to  section  202(d)  (4),  the 
quotas  established  for  Nicaragua  and 
Panama  for  1970  and  future  years  will 
not  be  subject  to  reduction  by  reason  of 
shortfalls  herein  determined  in  the  1969 
quotas  of  1,883  tons  for  Nicaragua  and 
419  tons  for  Panama. 

The  Republic  of  the. Philippines.  Bo- 
livia, Thailand.  Venezuda,  and  the 
French  West  Indies  fell  short  of  filling 
their  1969  quotas  by  1,589  tons.  271  tons, 
124  tons,  103  tons,  and  7  tons  respec- 
tively. It  Is  hereby  determined  that  such 
deficits  in  relation  to  the  quotas  of  the 
coimtries  are  within  reasonable  toler- 
ances under  the  circumstances  which 
prevailed  last  year  and  hence,  the  quotas 
of  these  countries  for  1970  and  subse- 
quent years  are  not  subject  to  reduction 
pursuant  to  section  202(d)(4). 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  is  hereby 
amended  by  adding  a  new  9  811.82  and 
by  amending  SS  811.80.  811.81.  and  811.83 
as  f(dlows: 

1.  Section  81 1.80  is  amended  to  read  as 

foUows: 

S  81 1 JM      Sngmr  rrqnirementa,  1970. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  cal- 
endar year  1970  is  hereby  determined  to 
be  11  million  short  tons,  raw  value. 

2.  Sectiixi  811.81  is  amended  by 
amoading  paragraph  (a)  to  read  as 
follows: 

§  811 .81      Quotas  for  domestic  arctis. 

(a)  (1)  For  the  calendar  year  1970 
domestic  area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought 
into  or  marketed  for  c<»isumption  in  the 
continental  United  States  are  estab- 
lished, pursuant  to  section  202(a)  of  the 
Act.  in  colimm  (1)  and  the  amoimts  of 
such  quotas  for  offshore  areas  that  may 
be  filled  by  direct-consumption  sugar 
are  established,  pursuant  to  section  207 
of  the  Act.  in  column  (2)  as  follows: 


IMwct- 

limits 

m  (» 


(Aart  (MM,  rmi  rtlm*) 

s,ni.an        NoUmit 

1.10I.MI0  NoUmIt 

H«w»li. l.MiC4M  r,« 

PaertoRtoo l.Mik!5  M»,«» 

virgin  btaiids U^OH  0 


(1)  It  is  harcby  determiiied  pummnt 
to  seetkn  M4(a)  of  tbe  Act  ttet  for  tbm 
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calendar  year  1970  Puerto  Rico  and  the 
Virgin  Islands  will  be  unable  by  300,000 
and  15,000  short  tons,  raw  value,  respec- 
tively, to  fill  the  quotas  established  for 
such  areae  in  subparagraph  (1)  of  this 
paragraph.  Pursuant  to  section  204(b)  of 
the  Act  the  determination  of  such 
deficits  shall  not  affect  the  quotas  estab- 
lished in  subparagraph  (1)  of  this  para- 
graph. 

•  •  •  •  • 

3.  Section  811.82  is  added  to  read  as 
follows: 

§811.82      Proration     and     allocation    of 
deficits  and  quotas  in  effect. 

(a)  It  is  hereby  determined  that  the 
Republic  of  the  Phihppines  will  be  xm- 
able  to  fill  any  of  its  statutory  share  of 
deficits  during  the  csdendar  year  1970. 
The  deficits  in  quotas  determined  in 
paragraph  (a)  (2)  of  §  811.81  of  315,000 
short  tons,  raw  value,  are  hereby  pro- 
rated and  allocated  pursuant  to  section 
204(a)  of  the  Act  to  Western  Hemis- 
phere coimtries  with  quotas  in  effect  as 
established  in  Sugar  Regulation  811,  for 
1970    (34  FJR.   19901). 

(b)  In  establishing  deficit  prorations 
herein  for  Western  Hemisphere  coim- 
tries consideration  has  been  given  to  the 


purchase  of  U.S.  agricultural  commodi* 
ties  by  such  countries,  by  determiojiJ 
that  the  value  of  U.S.  agricultural  q. 
ports  to  each  such  country  exceeded  the 
total  net  receipts  f  .a.8.  port  of  shipment 
derived  from  the  sale  of  sugar  from 
deficit  prorations  imported  from  each 
such  country  during  the  most  recent  12- 
month  period  for  which  data  are  avtfl. 
able.  Eash  foreign  country  which  is  un. 
able  to  fill  its  quota  including  its  deficit 
proration  has  the  responsibility  to  notify 
the  Secretary  the  extent  of  and  reasons 
for  such  shortfall. 

4.  Section  81 1.83  is  amended  by  amend- 
ing paragraph  (c)  to  read  as  follows: 

§811.83     Quotas  for  foreign  cotuuriet. 

•  •  •  •  • 

(c)  For  the  calendar  year  1970,  tte 
prorations  to  individual  foreign  countries 
other  than  the  RepubUc  of  the  Phibp. 
pines  pursuant  to  section  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  In  coliunn  (3)  deficit 
prorations  in  the  quotas  of  Puerto  Rico 
and  the  Virgin  Islands  sanounUng  to 
315,000  short  tons,  raw  value,  are  herein 
prorated  to  Western  Hemisphere  conn- 
tries  listed  in  section  202(c)  (3)  (A)  of  the 
Act,  on  the  basis  of  published  quotas 
most  recently  in  effect. 


Countries 


Temporery 

quotas  and  Total 

Baste  pmrations  Deficit         quotation 

quotas  pursuant        pronktlons      prontiwu 

to8««. 

aae(d)i 


(I) 


•m 


(S) 


(4) 


Mriico — - — ...... 

Dominicao  Republic 

BraiiL ...... 

British  West  IndlSi ~ 

Ecuador. .... ._.............-•-..-—.-...-. 

French  West  Indies 

Argentina .. ............... ........ 

Costa  Rica ...._ ........ 

Niearagoa «....«. 

Colombia 

Ouatemaia .— 

Panama .. ... ..... .. 

Kl  8shrador._ ....._„.»...~ ~- 

HaiU 

Venetuela » : .... 

British  Hoodnras - 

BoliTia ... 

Honduras , 

Australia 

Republic  of  China .- 

India. . .... .......•.•.•••....... 

South  AMea. 

Fiji  blands «.... 

Thailand 

Maori  tius «-. 

Maiagasy  BepnbUe 

Swaziland 

Ireland. 

Bahamas.... 


{Skort  l»ni,  raw  mhu) 

235.236  2Si,(m              M),7«4  54I.IJt 

230,002  247,  S32                S»,457  Sgl.m 

230,002  247,532              69. 467  IBM 

183,501  107,06               47.424  C^M 

91.908  7^9n                21.101  ISHM 

33,475  36^016                 8,051  n,m 

28,910  23,879                 8,638  «t,a 

38,301  30,449                 7,314  M^ltl 

27,084  29,141                t,»»  m.M 

27,084  39;  141                 HtW  O^W 

34.345  38^104                8^391  f^H 

22,823  24,556                 6,899  RBI 

17.042  18.335                  4.404  «,!■ 

10,737  18,008                  4,320  H.Wl 

12,781  13,738                 3,303  a;ni 

11,564  12,442                 2,g«>  XW 

«,096  6,484                 1.637  U^m 

9^738  X*»                    708  im 

2,738  2,948                   7W  kM 

1M,m              90,167 M^TIJ 

4Sh«f7          37,149 m.m 

43.821               36,683 JH*} 

32,267               28^252 *• 

24,041               19,566 4llM 

10,  OU               8.173 16.W 

10;  oa           8.173 anj 

8;  178                 4,218 i«J 

3,«6«                3,219 7,m 

^361                        0 ^IB 

10.000                        0 R* 


Total 1.632.967  1,526.627 


316;000  l^smst 


I  Proration  of  tbe  qnotaa  withheld  from  Cuba  and  Southern  Rhodesia. 


(Sees.  aoi.  aoa.  304.  and  403;  61  Stat.  023, 
as  amended,  934.  aa  amended,  925.  ■■ 
amended.  932;  and  7  U.8.C.  1111.  1112.  1114. 
and   1158) 

Effective  date.  This  action  increases 
quotas  for  the  calendar  year  1970  by 
200.000  tons  and  prorates  d^ldts  of 
315.000  tons  to  Western  Hemisphere 
coimtries  with  sugar  quottw  in  effect.  In 
order  to  promote  orderly  martetlng.  it  is 
enential  that  tbls  amendment  be  effec- 
tive immediately  so  that  aU  peimns  sell- 


ing and  purchasing  sugar  for  consump- 
tion in  the  continental  United  States  can 
promptly  plan  and  market  under  the 
changed  marketing  opportunities.  There- 
fore. It  Is  her^  determined  and  fotmd 
that  compliance  with  the  notice,  proce- 
dure, and  effective  date  requimaoiti  of 
5  U.S.C.  533  is  unnecessary.  Imprseti- 
cable,  and  contrary  to  the  public  intere« 
and  *^^  amendment  shall  be  effeetin 
when  ffled  for  public  inn>ection  in  tbt 
Office  of  the  Federal  Register. 


gipyti    at    Washington.    D.C..    cm 
Mas  18. 1970. 

Administrator.  AarteuUnral  5ta- 
l/Uization  and  Conaervutiom 
Service. 

iwo    Doc  TO-SaST;    TOed.   May    18.   1970; 
'^  2:38  pjn.l 


Chapter  IX — Consumer  and  MoHtet- 

ing  Sefvice  (Morfceling  AgreMnenta 

and    Orders;     Fruits,    Vegetables, 

Muts),   Department   of   AgrkwHwre 

INavel  Orang*  Bag.  110]  j 

rAIT  907— NAVEL  ORANGES 
GIOWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Limitation  of  Handling      I 
S  907.510     Naval  Orange  Rc«iiIaUon  210. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907,  33  FJl.  15471),  regulating  the 
handling  of  Navel  oranges  grown  in 
AilMDa  and  designated  part  of  Califor- 
nia, effective  under  the  i4>Plicable  pro- 
ylslwis  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
DJ3.C.  601-674),  and  upon  the  basis  of 
tbe  rec(HnmendaU<His  and  information 
submitted  by  the  Navd  Orange  Adminis- 
tnttive  Committee,  established  under  the 
said  amended  markettog  agreement  and 
order,  and  upon  other  avaflatde  informa- 
U(Si,  it  is  hereby  found  that  the  limita- 
tliHi  (^  handlhig  of  such  Navel  oranges, 
as  berebiafter  provided,  will  tend  to  ef- 
feetoate  the  declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
k  impracticable  and  contrary  to  the  pub- 
He  Interest  to  give  preUrainary  notice, 
engage  in  puMic  nile-maklng  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
bsreof  in  the  Peoekal  Registeh  (5  U.S.C. 
fiB3)  because  the  time  intervening  be- 
twem  the  date  when  information  upon 
irtiieh  this  section  is  based  became  avsdl- 
tUe  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  peftnitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  Uie  provisions  hereof  effective 
■8  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
wedc,  after  giving  due  notice  thereof,  to 
eoDsider  supply  and  market  conditions 
tor  Navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
•n  opportunity  to  submit  Information 
•nd  views  at  this  meeting;  the  recom- 
mendation and  supporting  lnformati(m 
for  regulation  during  the  period  specified 
herein  were  promptly  submitt^  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,  including 
its  effective  time,  are  Identical  with  the 
■fnreeald  recommendation  of  the  oom- 
■tttee,  and  infonnattai  oonceming  such 
provisions  and  efltatlTe  time  has  been 
disseminated  among  handlos  of  such 
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Navel  orances;  It  Is  necessary,  in  order  to 
effectuate  the  declared  policy  ot  the  act, 
to  make  this  regulatlcm  effective  during 
the  poiod  herein  apedfled;  and  oom- 
pltence  with  this  section  wHl  not  require  . 
any  specdal  i>rQiaration  on  ttie  part  of 
persons  subject  hereto  whkdi  cannot  be 
completed  on  or  bef  (»e  the  effective  date 
hereof^  Such  committee  meeting  was  held 
on  May  19. 1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navd  oranges  gttywn  in  Arlsona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
May  22.  1970.  through  May  28.  1970.  are 
hereby  fixed  as  follows: 

(1)  District  1:  500.000  cartons; 

(11)  EHstrict  2:  Unlimited  mov^nent; 
(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  sectlcm,  "handled." 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
i^ien  used  In  said  amended  marketing 
agreonent  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
eOl-074) 

Dated:  May  20,  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FJt.    Doc.    70-6406;    Filed.    lUy    20.    1970; 
11:16  ajn.l 


(VUeneia  Orange  Beg.  314] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 


Limitation  of  Handling 


§908.614 
314. 


Valencia    Orange    RegnlatkMi 


(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908) .  regulating  the  haindling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) .  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Valen- 
cia Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  toid  to  effectuate  the 
declared  p<dicy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Rbcistbb  (5  UjS.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  ord^  to  effectuate 
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the  declared  policy  of  the  act  Is  tamiffl- 
dent,  and  a  reasonable  time  is  i>eimltted. 
under  the  circumstances,  for  prepara- 
tloD  fbr  such  effective  time;  and  good 
cause  exists  for  making  the  provlslans 
hereof  effectlTe  as  hereinafter  set  forth. 
■Hie  committee  held  an  open  meeting 
during  the  current  we^  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  Interested 
persons  were  afforded  an  opportimity  to 
sulHnit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptJy  submitted  to  the  Department 
after  such  meeting  was  heldr  the  pro- 
visions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  oonceming  such  "provi- 
sions and  effective  time  has  been  dissem- 
inated among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  19,  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  22,  1970.  through  May  28,  1970,  are 
hereby  fixed  as  follows: 

(1)  District  1:  252,000  cartons; 
(11)  District  2:  301,000  cartons; 
(ill)  District  3:  147.000  cartons. 

(2)  As  used  in  this  section,  "handler." 
•TMstrict  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  tmd  order. 

(Sees.  1-19.  48  Stat.  31.  aa  amended;  7  U.S.C. 
601-674) 

Dated:  May  20.  1970. 

'      Paul  A.  Nicholson. 
Deputy   Director.  Fruit   and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FJL   Doc.    70-6405;    FUed,   May   20,    1970; 
11:16  ajn.l 


(Plum  Beg.  6] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

Regulation  by  Grade  and  Size 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CTPR  Part  917), 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  In  the  State 
of  California,  effective  under  the  applica- 
ble provisions  of  the  Agricultiural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  established 
under  the  aforesaid  amended  marketing 
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agreement  and  ordo'.  and  upon  other 
available  inlormation,  it  is  hereby  found 
that  the  limitation  of  shipments  of  plums 
of  the  varietlefi  hereinafter  set  forth,  and 
in  the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 

act  .  .        .. 

(2)  The  recommendations  by  the 
Plum  Commodity  Committee  reflect  Its 
appraisal  of  the  plimi  crop  and  current 
and  prospective  market  conditions. 
Shipments  of  earlier  varieties  of  plums 
are  expected  to  begin  on  or  about 
May  22,  1970.  and  the  size  requirements 
provided  herein  are  necessary  to  prevent 
the  handling,  from  May  22  through 
October  31.  1970.  of  any  plums  smaller 
in  size  than  is  hereinafter  specified,  by 
count,  for  the  named  varieties.  All  ship- 
ments of  California  pliuns  are  currently 
regulated  by  grade  throxigh  May  31,  1970, 
and  the  grade  requirements  specified 
herein  for  all  varieties  are  necessary  to 
prevent  the  handling,  from  Jxme  1.  1970, 
through  May  31.  1971,  of  any  plums  of 
a  lower  grade  than  is  hereinafter  speci- 
fied. Furthermore,  the  grade  and  size 
requirements  provided  herein  are  neces- 
sary to  provide  consumers  with  good 
quality  fruit  consistent  with  (1)  the 
overall  quality  of  the  crop,  and  (2) 
PiftirimiTiing  retums  to  the  producers 
pursuant  to  the  declared  policy  of  the 

act. 

(3>  It  is  hereby  further  found  that  it 
is  Impracticable,  uimecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  pia>lication  thereof  In  the 
PiDiHAi.  Recistkr  (5  UJS.C.  553)  In  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this,  regiilation  is  based 
became  available  and  the  time  when 
this  regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient ;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  Ume; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
May  22,  1970.  Shipments  of  plums  are 
currently  subject  to  reg\ilation  by  grade 
pursuant  to  Plum  Regulation  3  (34  F.R. 
8151)  through  May  31,  1970,  luiless 
sooner  terminated.  A  reasonable  deter- 
mination as  to  the  supply  of,  and  the 
'demand  for.  such  plums  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee until  May  13.  1970,  on  which  date 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for,  and  the  extent  of,  regulation  of  ship- 
ments of  such  plimis.  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  shipments  of  the  cur- 
rent crop  of  such  plums  are  expected 
to  begin  on  or  about  the  effective  date 
hereof;  this  regxilation  should  be  appli- 
cable to  all  such  shipments  In  order  to 
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effectuate  the  declared  policy  of  the  act: 
the  provisions  of  this  regulation  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee;  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  plimis;  and  compliance 
with  the  provisions  of  this  regulation 
will  not  require  of  handlers  any  prepara- 
tion therefor  which  cannot  be  completed 
by  the  effective  time  hereof. 

§  917.420     Plum  Regulation  6. 

(a)  Order:  During  the  period  June  1. 
1970,  through  May  31,  1971,  no  handler 
shall  ship  any  lot  of  packages  or  contain- 
ers of  any  plums,  other  than  the  vari- 
eties luuned  in  paragraph  (b)  of  this 
section,  imless  such  plums  grade  at  least 
D.S.  No.  1. 

(b)  During  the  period  Jime  1,  1970, 
through  May  31,  1971,  no  handler  shall 
ship: 

(1)  Any  lot  of  pcu:kages  or  containers 
of  Tragedy  or  Kelsey  plums  imless  such 
such  plums  grade  at  least  U.S.  No.  1. 
with  a  total  tolerance  of  10  percent  I<x 
defects  not  considered  serious  damage  in 
addition  to  the  tolerances  permitted  by 
such  grade;  or 

(2)  Any  lot  of  packages  or  omtainers 
of  Late  Santa  Rossk  Improved  Late 
Santa  Rosa,  Casselman.  Linda  Rosa.  Red 
Rosa,  or  Swall  Rosa  plums  imless  such 
plums  grade  at  least  U.S.  No.  1,  except 
that  healed  cracks  emanating  from  the 
stem  end  which  do  not  cause  serious 
damage  shall  not  be  considered  as  a 
grade  defect  with  respect  to  such  grade; 
or 

(3)  Any  lot  of  packages  or  other  con- 
tamers  of  Late  Tragedy  plums  unless 
such  plums  grsuie  at  least  U.S.  No.  1,  ex- 
cept that  gum  spots  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade. 

(c)  During  the  period  May  22,  1970, 
through  October  31,  1970.  no  handler 
shfdl  ship  any  package  or  other  container 
of  any  variety  of  plimis  listed  in  column 
A  of  the  following  table  i  unless  such 
plums  are  of  a  size  that  an  8-pound  sam- 
ple, representative  of  the  sizes  of  the 
plums  in  the  package  or  container,  con- 
tains not  more  than  the  number  of 
plums  listed  for  the  variety  in  column  B 
of  said  table. 

Table  I 

Column  B 
Column  A  pluma-per- 

variety  sample 

Ac« W 

Andy's  Pride 71 

Angellno 71 

Beauty     »1 

Burmosa M 

Oaaaelman   .. . . .. —  63 

Duarte 62 

El    Dorado - W 

Klephant    Heart 63 

Kmlly 69 

Grand  Roaa 84 

July  Santa  Roaa ■• ** 

Kelsey *7 

Laroda M 

Late    Duarte M 

Late  Santa  Roaa  ( Including  Improved 

Late  Santa  Bom  and  SwaU  Roaa) ..  M 

Late    Tragedy 101 

Linda    Rosa _ 93 

Marlpoaa .  «1 

Nutiiana   6« 


Tablb  1 — Continued 


Column  A 

variety 
Premier  ...•••----.---.«----. 

Preatdent   

Queen  Ann . — 

Red  Beaut .:— 

Red  Roaa 

Bed  Roy 

Royal  Supreme . 

Santa   Roea 

Sbarkey  

Slm-ka.  Arroaa.  New  Torker. 

Standard 

Tragedy    

Wlckson   


Column  t 

•ample 

lOS 

ST 

4t 

91 

M 

H 

10 

tl 

r 

« 

n 

Ill 

u 


(d)  When  used  herein,  "VS.  No.  1" 
and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  UjB. 
Standards  for  Fresh  Plums  and  Pruni 
(7  CFR  51.1520-1538);  and  aU  other 
terms  shall  have  the  same  meaning  u 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Seca.  1-19,  48  Stat.  81,  aa  amended;  7  UB.C. 
601-674) 

Dated:  May  18,  1970. 

Floto  F.  HEDLxnin, 
Director,  Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[FJl.    Doc.    70-«316;    FUed,    May   20,   1970: 
8:5a  ajn.] 


(959.310  Amdt.  4] 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Findings.  ;a)  Pursuant  to  Marketinc 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended  (7  CFR  Part  959) ,  re«- 
ubkting  the  handling  of  Milons  grown  In 
designated  counties  in  South  Texas,  ef- 
fective under  the  applicable  provisioiu 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.) ,  and  upon  the  basis  of  the  rec- 
ommendation and  information  submitted 
by  the  South  Texas  Onion  Committee, 
established  pursuant  to  said  marketinc 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipments  i«gulatlon.  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
ixtning  the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  <5  U.S.C.  553)  in 
that  (1)  the  time  Intervening  between 
the  date  when  Information  upon  which 
this  amendment  Is  based  became  avail- 
able and  the  time  when  this  amendment 
must  b^femne  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  i« 
insufficient,  (2)  compliance  with  this 
amendment  wlU  not  require  any  spedil 
preparation  on  the  part  of  handlers,  and 
(3)  this  amendment  relieves  restriction* 
on  the  handling  of  onions  grown  in  th» 
production  area. 

Regulation,  as  amended. 


to  1959.310  (84  VIL  19290  ^nA J5 
pS«5l07.  6312.  674«.  and  70«5)  Ltadta- 
^  rf  Shipments.  P^^Wj  (e)  J. 
iZttv  further  amaided  by  adding  an 
JSSnal  subparagraph.  («).  to  road  •» 
follows: 
8  959310     LimiUlion  of  ihipmenla. 

^ 

(e)  Special  purpose   shipments   and 

rmOa    •    •    • 

^)  Experimental  bid*  shipment.  One 
ACP  Conditionaire  railroad  car  of  on- 
ions may  be  shipped  In  bulk  for  experi- 
mental purposes  exempt  from  the  con- 
tainer requirements  of  paragraphs  (c) 
and  (e)  of  this  section. 

,  •  •  •  • 

(flees.  1-1«.  48  Stat.  31,  as  amended;  7  VS.O. 
aoi-674) 

Effective  Date.  Issued  May  15.  1970.  to 
become  effective  upon  issuance. 

PaXJL  a.  NlCBOLSOir. 

Deptity  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

ITIL  Doc.   70-6261:    Med.   May   20.    1970; 
8:47  am.] 

Choptor  XIV — Commodity  Crodit  Cor- 
poration, Department  of  Agricultvro 

SUKHATTH  ■— lOANS,  PUtCMASES.  AND 
Oma  OPEIATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Stfbport^ — General  Regulations  Gov- 
erning Price  Support  for  the  1970 
ond  Subsequent  Crops 

Correction 

Jn  FR.  Doc.  70-5797,  lojpearing  at  page 
7363,  in  the  issue  of  Tuesday.  May  12. 
1970,  the  foUowIng  <diaagee  abonld  be 
made: 

1.  In  1 1421.3: 

a.  The  designattOD  of  "(a)"  in  the 
third  line  tiom  the  botttan  in  pejragrKpb 
(a)  should  read"  (2)  ". 

b.  In  paragraph  (d)  the  word  "safe" 
In  the  first  Une  on  page  7364  should  read 


2.  m  i  1421.4(d)  the  word  "produced" 
In  the  sixth  line  of  the  paragraph  should 
read  "producer". 

Title  S-MttlALS  AND 
ANIMAL  PRODUCR 

Chopter  I— Agricultural  Reseorch 
Service,  Department  of  AgricuHwre 

SUKNArm  C— mmSTATE  nANSrORTATION 
OF  ANIMALS  AND  POUITIY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quoranlinod         | 

Airsuant  to  prorlsions  of  the  Act  of 
Hay  29,  1884.  ea  Mnended.  the  Aot  of 


RULES  AND  REGULATIONS 

February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
July  2, 1962  (21  TJJB.C.  111-113, 114g,  115. 
117,  120.  121,  123-128.  134b.  134f),  Part 
76,  Title  9,  <3ode  of  Federal  Regulations, 
restrletbig  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swlne  diseases.  Is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2,  paragraph  (e)  (6)  relating 
to  the  State  of  Massachusetts  Is  amended 
to  read: 

(e)   •  •  • 

(6)  Massachusetts.  (1)  That  portion  of 
Middlesex  County  comprised  of  Lincoln, 
Concord,  and  Waltham  Townships. 

(11)  That  portion  of  Essex  County 
comprised  of  Saugus  Township. 

2.  m  i  76,2.  paragraph  (e)  (13)  relat- 
ing to  the  State  of  Rhode  Island  is 
amended  to  nad: 

(e)  *  *  *  (13)  Rhode  Island.  Bristol, 
Kent,  Newpmt,  and  Providence  C^ountiea. 

(Seca.  4-7.  33  Stat.  32,  as  amended,  sees.  1.  3, 
32  Stat.  791-793.  as  amended,  sees.  1-4,  33 
Stat.  1264.  1386,  aa  amended,  sec.  1,  76  Stat. 
481,  aeca.  8  and  11.  78  SUt.  190,  133;  21  VS.C. 
Ill,  113.  lis.  114c.  lis.  117,  120.  131,  133-136. 
184b.  184f :  30  PJt.  16210,  aa  ameiMled) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  exclude  Bristol 
County.  Mass.,  and  Washington  County, 
RJ^  from  the  areas  heretofore  quaran- 
tined because  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  In  9  CFR  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  wOl  continue  to  apply  to  the 
quarantined  areas  described  In  { 76.2. 
Further,  the  restrictions  pertaining  to 
the  Interstate  movement  from  nonquar- 
antlned  areas  contained  in  said  Part  76 
will  apply  to  the  excluded  areas. 

The  amendments  relieve  certain  re- 
strictions presently  imxwsed  and  must  be 
made  effective  Iminedlately  to  be  of  max- 
imum benefit  to  affected  persons.  Ae^ 
oordlngly,  under  the  admlnlstratlye  pro- 
cedure provisions  in  5  UJ3.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  Is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Fxchal 

RXGISTSR. 

Done  at  Washington.  D.C..  this  ISth 
day  of  May  1970. 

P.  R.  Mahghax. 
Acting  AdtittniMtrvctor, 
AffrteuUuroJ  Re$eareh  Service. 

irJL  Doc.   t»-«seO;    Med.   May   90,    1970; 
8:47  ajn.] 
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SUBCHAPTER    D-^EXPORTATION    AND     IMPOt. 
TATION  OF  ANIMALS  AND  ANIMAL  PtOOUCTS 

PART  97— OVERTIME   SERVICES   RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Administrative  Instructions  Prescrib- 
ing Commuted  Travel  Time 
Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Animal  Health 
Division  by  §  97.1  of  the  regulations 
concerning  overtime  services  relating  to 
Imports  and  exports  (9  CFR  97.1), 
administrative  instructions  9  CFR  97.2 
(1969  ed.).  as  amended  February  1,  1969 
(34  FJl.  1586),  June  3.  1969  (34  FR. 
8697),  July  1,  1969  (34  FJft.  11081), 
August  1.  1969  (34  FJEl.  12561).  Novem- 
ber 27,  1969  (34  FR.  12661),  and 
April  16,  1970  (35  FR.  6175),  prescrib- 
ing the  commuted  travel  time  that  shall 
be  included  in  each  period  of  overtime 
or  holiday  duty,  are  her^y  amended  by 
adding  to  or  deleting  from  the  respective 
"lists'  therein  as  follows: 

WriHiN  MrrBOPOLiiAji  AnA 

OKK  Rotni 
Add :  San  Diego.  Calif. 

TWO  Kotma 
Add :  Norfolk-Newport  News,  Va. 

OuimuE  MrraopoixTAir  AasA 

TWO  HOUBS 

Add:  Bradley  Intatoatlonal  Airport. 
Windsor  Locks,  Conn,  (served  from  Bartlord, 
Conn.). 


Add:  Bradley  International  Airport. 
Wlndaor  Locks,  Conn,  (served  from  Ifiddle- 
town.  Conn.,  and  Storn,  Oonn.) . 

woxra,  RoiJia 
Add:       Bradley      Intematlocal      Airport. 
Windsor  Locks.  Conn,  (served  ttom  UUftwd, 
Ctonn.). 

These  commuted  travd  time  periods 
have  been  established  as  neariy  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  return- 
ing from  the  place  at  which  the  employee 
pertoTvas  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday 
duty.  Such  establishment  depends  mmn 
facts  within  the  kno^edge  of  the  Animal 
Health  Division. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  Accord- 
ingly, pursuant  to  S  U.S.C.  553.  it  is  found 
upon  good  cause  that  notice  and  public 
procedure  on  these  instructlocis  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  Interest,  and  good  cause 
Is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 

FSDXXAL  RXCISTCR. 

(64  Stat.  801, 7  UJB.C.  3260) 

EffecUoe  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Recistkr. 
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Done  at  HyattsvlUe.  Md..  this  19th  day 
of  May  1970. 

E.  E.  Saul  HON, 

Director.  Animal  Heatth  Divi- 
sion,   Agricultural    Research 
Service. 
[FJl     Doc.    7<>-«313;    Filed,    May    30,    1970; 
8:61  aoB.l  « 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUiCHAm*  A— «0A«0  Of  OOVEINOKS  OF 
THE  FEDEtAL  tESEITVE  SYSTEM 

PART  265 — RULES  REGARDING  . 
DELEGATION  OF  AUTHORITY 

Cofflpelitive  Factor  Reports 

1.  Effective  May  14.  1970.  5  265.2(c) 
te  amended  by  changing  subparagraph 
(17)  to  read  as  follows: 

§  265.2     Specific   functions  delegated  to 
Board   employees    and    Federal    Re- 
serve Banks. 
,  •  •  •  • 

(c)  The  Director  of  the  Division  of 
Supervision  and  Regrilation  (or.  in  his 
absence,  the  Acting  Director)  la 
authorized: 

•  •  •  •  • 

(17)  Under  section  18(c)(4)  of  the 
Federal  Deposit  Insurance  Act  (12  U.aC. 
1848(c)  (4) ) ,  to  furnish  to  the  Comp- 
troller of  the  (Currency  and  the  Federal 
Deposit  Insurance  Corporatitm  reports 
on  competitive  factors  involved  in  a  bank 
merger  required  to  be  approved  by  one 
of  those  agencies  if  each  of  the  appro- 
priate departments  or  divisions  of  the 
appropriate  Federal  Reserve  Bank  and 
the  Board  of  Governors  is  of  the  view 
that  the  proposed  merger  either  would 
have  no  adverse  competitive  effects  or 
would  have  only  slightly  adverse  com- 
petitive effects,  and  if  no  member  of  the 
Boanl  has  Indicated  an  objection  prior 
to  the  forwarding  of  the  report  to  the 
appropriate  agency. 

•  •  •  •  • 

2a.  This  amendment  Is  designed  to  ex- 
pedite processing  of  the  competitive  fac- 
tor report  required  by  the  so-called 
"Bank  Merger  Act  of  1960"  where  Fed- 
eral Reserve  staff  views  a  proposed  bank 
merger  either  as  having  no  adverse  com- 
petitive effects  or  as  having  only  slightly 
adverse  competitive  effects. 

b.  The  provisions  of  section  553  of  Utie 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  to  deferred 
effective  dates,  were  not  followed  in  con- 
nection with  the  adoption  of  this  amend- 
ment, because  the  rules  contained  therein 
are  procedural  in  nature  and  accord- 
ingly do  not  constitute  substentive  rules 
subject  to  the  requirements  of  such 
section. 

By  order  of  the  Board  of  Oovemors, 
May  13. 1970. 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  9880;   Amdts.  Nos.  1-17;   71-6: 
*■  91-78  J 

PART  1 —DEFINITIONS  AND 
ABBREVIATIONS 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Terminal  Control  Areas 


RULES  AND  REGULATIONS 


[SSALl  NORXAin)  Bkrnaro. 

Assistant  Secretary. 

IFJt   Doc.    70-6270;    FUed,    May    30,    1970 
8:46  ftjn.1 


The  purpose  of  these  amraidments  to 
the  Federal  Aviation  Regulations  is  to 
prescribe  air  traffic  rules- for  the  separa- 
tion, segregation  and  control  of  aircraft 
operated     within     "Terminal     Control 

Areas."  ,,       ..  ^ 

The  procedural  history  preceding  the 
Issuance  of  this  rule  has  a  direct  effect 
upon  the  development  of  this  amend- 
ment, and  to  the  extent  deemed  necessary 
for  purposes  of  this  rule-making  action. 
Is  summarized  as  follows:  On  Septem- 
ber 30,  1969,  the  FAA  issued  a  notice  ol 
proposed   rule  making    (69-41,   34  FJt. 
15252)  In  which  it  defined  the  concept  or 
a  terminal  control  area.  It  was  Indicated 
in  the  notice  that  the  FAA  would  issue 
separate  notices  proposing  airspace  con- 
figurations  at   22    designated   terminal 
areas.  To  insure  that  the  FAA  obtained 
maximum  public  participation  in  this 
undertaking,  22  separate  public  hearings 
were  conducted  at  the  designated  areas  to 
openly  discuss  these  proposals  with  the 
local  user  groups.  As  a  result  of  these 
public  hearings  and  the  views  expre^ed 
in  the  written  comments  to  the  Docket, 
which  exceeded  1.800  in  number,  it  be- 
came  evident   to    tiie   FAA   that   even 
though   there   was   general   agreement 
among  individual  users  and  user  groups 
that  something  mxist  be  done  to  create 
a  safer  environment  in  the  congested 
terminal  areas,  there  was  substantial 
disagreement  over  the  best  method  to 
achieve  this  result. 

Because  of  the  public  reaction  to  the 
proposal  issued  in  Notice  69-41,  the  en- 
tire matter  was  carefully  restudied.  Emr- 
ing  the  course  of  this  study,  careful 
analysis  was  made  of  the  comments  re- 
ceived from  the  pubUc,  to  the  end  that 
a  terminal  area  plan  would  be  designed 
that  would  provide  within  the  present 
air  traffic  control  capabiUty,  the  safest 
and  most  efficient  terminal  area  environ- 
ment possible.  ^  ^,„ 

On  March  11.  1970.  Notice  69-41B  was 
Issued  (35  F.R.  4519) .  In  that  document 
the  FAA  explained  in  detaU  that  because 
conditions  vary  sufBciently  among  the  22 
hub  airports,  it  would  be  inappropriate 
to  have  one  set  of  rules  applicable  to  all 
22  locations  regardless  of  the  volume 
and  complexity  of  the  air  traffic  situa- 
tion For  the  purpose  of  designing  op- 
erating rules  that  were  better  scaled  to 
the  individual  needs  of  particular  loca- 
tions,   the    FAA    divided    the   terminal 


control  area  proposed  for  these  locatiooi 
into  two  groups,  designated  as  Group  I 
and  Oroup  II. 

At  this  point,  it  appears  appropriate  to 
consider  one  of  the  more  common  writ- 
ten complaints  made  to  the  FAA  by  com- 
mentators in  resp>onse  to  Notice  69-41B. 
These  commentators,  in  varying  degreei, 
stated  that  the  proposal  indicated  fa- 
voritism  toward  the  airlines  over  genersl 
aviation.  Favoritism  is  not  involved  since 
that  notice  has  been  designed  solely  be- 
cause of  safety  requirements.  The  Orcup 
I  Terminal  Control  Areas  represent  10 
of  the  busiest  locations  in  terms  of  air- 
craft operations  and  passengers  carried. 
and  it  is  necessary  for  saif ety  reasons  to 
have  stricter  requirements  for  operatioD 
within  the  terminal  control  areas  at 
those  locations  than  at  other  locaUoos. 
The  density  of  air  traffic  at  all  Group  I 
locations  consists  of  at  least  300,000  op- 
erations  per  year,  with  more  than  60 
percent  of  this  traffic  involving  air  car- 
rier operations.  These  Group  I  locaUoM 
have  a  yearly  minimum  of  3.5  milllan 
enplaned  passengers.  It  was  noted  In 
Notice  69-41,  when  referring  to  the  Mid- 
air Collision  Study  Program,  that  97  per- 
cent of  the  terminal  area  incidents  oc- 
curred below  8,000  feet  above  ground 
level  and  that  the  vast  majority  involved 
conflict  between  general  aviation  tit- 
craft  and  either  an  air  carrier,  mlUtaty 
or  another  general  aviation  aircraft.  It 
was  also  highlighted  that  the  mix  of 
uncontroUed  VPR  and  controUed  IPR 
aircraft  was  a  basic  causal  factor  of 
these  air  traffic  conflicts.  Since  at  the 
Group  I  locations  the  density  of  air  traf- 
fic Is  greater,  and  60  percent  of  thl» 
traffic  involves  air  carrier  passenger  op- 
erations, conflicts  resulting  from  the 
above  described  mixture  of  air  traffic 
have  the  greatest  potential  to  cause  » 
midair  collision  of  catastrophic  Pr^- 
tions.  Accordingly,  the  FAA  deemed  it 
essential,  at  Oroup  I  locations,  to  impae 
maximum  safety  requirements.  Thus, 
traffic  wiU  be  segregated  based  on  more 
stiingent  equipment  and  pUoting  re- 
quirements at  the  designated  Group  i 
Terminal  Control  Areas. 

The  Oroup  II  locations  are  generally 
less  busy  in  terms  of  aircraft  operatioM 
and  passengers  carried.  There  Is  sm«n 
percentage  of  use  by  air  carriers  and  i 
larger  use  by  slower,  more  maneuver- 
able  aircraft  at  these  locations.  Based  on 
these  factors,  and  because  the  speed  and 
operating  characteristics  are  not  as  crtu- 
cal  from  an  operational  or  air  txaflJc 
standpoint,  less  stringent  equipment  and 
piloting  requirements  are  needed  » 
achieve  a  safe  environment  in  Group  n 
Terminal  Control  Areas. 

Many  of  those  who  claimed  that  the 
FAA  was  favoring  the  airlines  over  gen- 
eral aviation  Unked  the  transponder  r«- 
quirement  with  the  criticism  of  favor- 
itism. As  the  PAA  understands  thl« 
criticism,  it  is  claimed  that  since  trans- 
ponders and  positive  control  go  handin 
hand,  tiie  light  airplane  operator  wui 
be  required  to  unnecessarily  Pu«?*" 
expenrive  equipment  or  refrain  from 
operating  within  a  terminal  conti'ol  area. 
and  since  the  VPR  pUot  can  mainta^ 
separation  from  other  aircraft  usuig  the 
see  and  be  seen  principle,  he  is  bemg 
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-«4mitlflably  dtocriminated  against.  At 
STpSSi  It  appears  neces«^  to  agata 
^badze  tiiat  near  missea  and  midair 
^SThave  resulted  primarily  be- 
2^  of  the  random  mix  of  unconti-oUed 
Sm  iSd  IFR  tnme.  Because  this  flnd- 
iMbas  always  been  supported  by  the 
-SiltT of  appropriate  accident  Investi- 
Son  studies,  near  miss  report  stumcs. 
Sd  independent  expert  opln  on.  the 
wAA  rejects  the  recommendation  that 
i^CTaft  separation  unilateraUy  achieved 
bv  a  VFR  pilot  using  the  see  and  be 
»en  principle  will  meet  the  acceptable 
Mftty  standard  required  for  operation 
^thin  a  Group  I  Terminal  Control 
Area  environment  Additionally,  because 
the  Group  I  Terminal  Control  Area  en- 
-ironment  prinmrily  accommodates  a 
more  sophisticated  type  aircraft,  each  of 
which  will  be  assured  of  positive  separa- 
tion from  the  other  aircraft,  the  bene- 
fits of  immediate  iflentiflcation  of  air- 
craft and  target  reinforcement  offered 
Iw  a  transponder  will  obviously  enhance 
safety  Also  of  importance  is  the  fact 
that  much  of  the  so-called  general  avia- 
tion fleet  is  presenUy  equipped  with 
transponders  and  satisfactorily  satlsfles 
the  equipment  requirements  for  operat- 
ing within  a  Group  I  Terminal  Control 

Area. 

Finally,  the  FAA,  in  an  attempt  to 
Impose  as  littie  restraint  as  possible 
upon  the  operators  of  aircraft,  deliber- 
ately separated  out  for  more  lenient 
o()eratlng  requirements  (Including  that 
of  not  requiring  a  transponder)  14  loca- 
tions now  designated  as  Group  n  Ter- 
minal Control  Areas.  The  FAA  will 
continue  to  study  the  24  designated 
Oroup  I  and  n  locations  and,  if  appro- 
priate, may  reclassify  any  of  these  loca- 
tions or  remove  them  from  regulatory 
restraint. 

One  other  general  type  criticism  of  the 
transponder  requirement  related  to  an 
opinion  that  the  returns  would  saturate 
the  ground  radar.  The  fear  was  expressed 
that  numerous  secondary  radar  returns 
win  block  out  the  scope  completdy. 
Tills  problem  was  anticipated,  and  both 
electronic  and  procedural  techniques 
exist  to  avoid  the  occurrence  of  such  an 
event. 

The  balance  of  critical  comments  to 
this  notice  genersJly  fall  into  four 
categories: 

1.  The  lack  of  standardization  of  air- 
gpace  configuration  and  the  complexity 
of  the  Terminal  Control  Areas. 

2.  The  Imposition  of  an  additional, 
unnecessary  workload  on  the  controller. 

3.  The  compression  of  VFR  traffic  at 
the  edges  and  under  the  Terminal  Con- 
trol Areas. 

4.  The  preference  for  climb  and  de- 
scoit  corridors.  Each  criticism  will  be 
rcQwnded  to  spedfleally  hereundo*. 

1.  TTie  lack  of  ttandardization  of  the 
tinvcce  configuration  and  the  complex- 
itt  of  the  Terminal  Control  Areas.  In 
■eneral.  pilots  who  made  this  type  of 
oomment  were  of  the  view  that  unless 
there  Is  some  standardisation  cf  the  air- 
mace  conflftnatlone,  a  pUoi-may  not  be 
svare  when  he  tnadrertently  penetrates 
a  terminal  eontrol  area,  or  know  when  to 


vary  altitude*  In  order  to  stay  beneath 
the  floors  of  the  terminal  control  area. 
It  was  asserted  that  a  lack  of  standardi- 
zation into  two  or  three  basic  types  will 
result  in  inevitable  confusion  and  cause 
the  entire  operation  to  be  too  complex. 
In  order  to  effectively  design  a  safe  and 
efficient  terminal  control  area.  It  is  neces- 
sary to  tailor  the  airspace  configuration 
to  the  particular  needs  of  that  area.  In- 
cluded in  e€u;h   consideration  are   the 
types  of  aircraft  used  and  nature  of  air 
operations    at    the    airports    within    a 
terminal  control  area,  the  adaptation  of 
the  facilities  at  the  airports  and  the 
navigational  aids  available  for  use  at 
that  location,  and  the  air  traffic  capabil- 
ity to  meet  the  needs  of  the  terminal  con- 
trol area  concept.  Since  each  of  these  fac- 
tors may  vary  at  different  locations,  the 
design  of  each  terminal  control  area  air- 
space configuration  must  vary.  A^co^d- 
ingly,  there  can  be  littie.  if  any.  stand- 
ardization in  the  tiirspaoe  configurations. 
The  FAA  recognizes  that  as  a  result  of 
tailoring   the   airspace   to   the  specific 
needs  of  each  location,  some  further  com- 
plexity has  been  added  to  the  terminal 
control  area  configuration.  However,  to 
ease  the  situation  and  assist  the  pilot, 
new  local  area  charts  will  be  published 
at  each  location  where  a  teniiinal  con- 
trol area  is  designated.  The  sectional 
and  en  route  charts  will  carry  notations 
advising  the  existence  of  terminal  con- 
trol areas,  and  a  description  and  graphic 
Illustration  will  be  inserted  in  the  Air- 
man's Information  Manual.   Also,   the 
FAA  is  planning  an  educational  program 
to  familiarize  aviation  persoimel  with 
the  terminal  control  area  concept  and 
operation. 

2.  The  imposition  of  an  additional,  un- 
necessary workload  on  the  controller.  In 
general  terms,  those  making  this  type 
of  comment  expressed  the  fear  that  an 
additional  controller  workload  would 
naturally  result  if  VFR  traffic  was  placed 
imder  positive  control.  This,  it  was  as- 
serted, would  have  the  effect  of  elimi- 
nating most  of  the  VFR  traffic  since  the 
controller  would  first  handle  the  IFR 
traffic.  Again,  it  must  be  emphasized  that 
the  requirements  for  twmlnsd  control 
areas  are  established  for  reasons  of 
safety.  If  the  requirements  of  the  system 
should  prevait  the  present  controller 
force  from  handling  as  much,  traffic  as  It 
did  before  the  terminal  control  area  con- 
cept became  operational,  then  the  re- 
duction In  capacity  must  be  made  for  the 
benefit  of  safety.  The  metering  effect 
may  result  in  some  increased  delays,  but 
this  will  be  more  than  offset  by  the  as- 
surance lor  increased  safety.  Regardless 
of  whether  this  rule  will  result  In  In- 
creased delays,  all  traffic  will  continue 
to  be  handled  on  a  "first-come  first- 
served"  basis. 

S.  The  compression  of  VFR  traffic  at 
the  edoet  and  under  the  Terminal  Con- 
trol Areas.  The  notice  has  been  criticized 
because  in  the  opinion  of  some  commen- 
tators the  role,  If  adopted  as  proposed. 
will  create  an  imdue  compression  of  VFR 
traffic  at  dangerously  low  altitudes  under 
the  shelf  oX  the  Terminal  Control  Area, 
liixed  with  this  position  is  the  added 
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claim  that  the  problem  of  congestion  will 
be  further  Increased  by  the  compression 
of  traffic  at  the  VFR  entry  points.  The 
problem  of  compression  at  the  sides  and 
imder  the  terminal  control  areas  has 
been  often  mentioned  and  discussed,  as 
has  the  problem  concerning  congestion 
at  the  entry  points.  If  entry  points  are 
recommended,  they  will  not  necessarily 
be  used  as  furmeling  points  for  VFR 
traffic  nor  will  their  use  be  mandatory. 
They  will  be  published  so  the  pilot  can 
report  with  respect  to  them  and  aid  the 
controller  In  maintaining  a  smooth  flow 
of  traffic.  There  will  be  some  compres- 
sion imder  the  TCA  shelves.  However, 
every  attempt  will  be  made  to  establish 
the  fioors  of  terminal  control  areas  as 
high  as  possible.  Also,  a  200-knot  speed 
limit  has  been  imposed  in  the  airspace 
underlying  the  terminal  control  areas. 
This  speed  limit  also  applies  to  the  free 
VFR  corridors  that  may  be  designated 
through  some  of  the  areas. 

4.  The  preference  for  climb  and  de- 
scent  corridors.   Nimicrous    individuals 
and   organizations   have  recommended 
that  the  FAA  adopt  a  "climb  and  descent 
corridor"  concept  rather  than  a  "wed- 
ding cake"  type  configuration  as  the  basic 
design  figure  for  the  airspace  allocation. 
Those  recommending  adoption  of  the 
corridor  concept  have  provided  the  FAA 
with  suggested  dimensions  of  the  cor- 
ridors.  Some  have  recommended  that 
the   corridors   take   the   form   of   very 
narrow  extensions  that  start  at  the  end 
of  each  airport  nmway  and  extend  out- 
wardly and  up  to  certain  limits.  Others, 
in  varying  degree,  have  recommended 
corridors  that  start  at  the  end  of  each 
nmway  and  then  fan  up  and  out  at 
various  angles  to  a  given  distance  from 
the  airport.  In  some  examples  provided 
the  FAA.  the  sxiggested  corridors  fan  out 
to  such  a  d^ree  that  the  airspace  de- 
scribed resembles  that  of  a  "wedding 
cake"   profile.   The   FAA   believes   that 
much  of  the  controversy  Involved  in  this 
subject  has  resulted  from  involvement 
with  semantics  rather  than  approaching 
the  problem  head-on  to  obtain  a  solu- 
tion. What  is  really  necessary  is  to  al- 
locate that  amoimt  of  airspace  necessary 
at  a  particular  locality  to  implement  the 
terminal   control   area   concept.    After 
study,  it  is  concluded  that  the  overall 
airspace  description  of  a  terminal  con- 
trol area  may  be  best  described  as   a 
"corridor-cake"  type  configuration,  be- 
cause at  any  given  location  the  airspace 
allocation  may  be  part  wedding  cake  and 
part  corridors  or,  for  that  matter,  any 
type  of  airspace'  configuration  that  will 
satisfy  the  requirements  of  a  terminal 
control  area.  It  is  the  view  of  the  FAA 
that  the  "corridor-cake"  concept   will 
provide  the  necessary  fiexibllity  and  ca- 
pability to  enable  air  trlffic  control  to 
handl;  a  greater  variety  of  traffic  mix 
without  suffering  a  drastic  loss  of  ca- 
pability. If  the  FAA  adopted  a  rule  that 
only  "climb  and  descent  corridors"  would 
be  used  in  a  terminal  control  area,  it 
would  result  In  a  redixsed  air  traffic  con- 
trol capability  to  maintain  an  efficient 
flow  of  air  traffic  and  it  would  not  pro- 
vide the  airspace  necessary  to  effectively 
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and  efficiently  satisfy  the  need  for  vec- 
toring, sequencing  and  metering  the  flow 
of  air  traffic  at  many  of  the  24  high 
density  terminal  areas  under  considera- 
tion Most  certainly,  the  use  of  corridors 
alone  would  result  in  a  drop  in  the  ca- 
pacity for  most  terminal  areas  because 
of  the  different  performance  character- 
istics of  the  various  aircraft  that  would 
be  using  the  corridors. 

Several  commentators  questioned  the 
requirement  that  helicopters  have  op- 
erable VOR  or  TACAN  receivers  since 
these  aircraft  operate  in  a  unique  manner 
and  at  low  altitudes  where  no  signal  cov- 
erage exists.  Because  of  the  uniqueness  of 
the  heUcopter  and  the  majimer  in  which 
it  is  operated,  the  proposal  has  been 
modified  to  exempt  heUcopters  from  the 
requirement. 

Interested  persons  have  been  affordea 
an  opportunity  to  participate  in  the  mak- 
ing of  these  amendments,  and  due  con- 
sideration has  been  given  to  all  matters 
presented.  ^      ^         , 

In  consideration  of  the  foregoing. 
Parts  1,  71,  and  91  of  the  Federal  Avia- 
tion Regulations  are  amended,  effective 
June  25,  1970,  as  hereinafter  set  forth. 

1  S  1.1,  General  Definitions,  the  defi- 
nition of  "controlled  airspace"  is 
amended  to  read: 

"Controlled  airspace"  means  airspace 
designated  as  a  continental  control  area, 
control  area,  control  zone,  terminal  con- 
trol area,  or  transition  area,  within 
which  some  or  all  aircraft  may  be  subject 
to  air  traffic  control. 

2.  Part  71  is  amended  as  follows: 

a.  By  adding  a  new  paragraph  (c)  to 
S  71.1,  to  read  as  follows: 

§  71.1     Applicability. 

,  •  •  •  • 

(c)  The  airspace  assignments  de- 
scribed in  Subpart  K  of  this  part  are 
designated  as  terminal  control  areas. 

b.  By  adding  a  new  S  71.12.  to  read  as 
follows: 
§  71.12      Terminal  control  areas. 

The  terminal  control  areas  listed  to 
Subpcut  K  of  this  part  consist  of  con- 
trolled alr8P«u«  extending  upward  from 
the  surface  or  higher  to  specified  alti- 
tudes, within  which  all  aircraft  are  sub- 
Ject  to  operating  rules  and  pUot  and 
equipment  requirements  specified  in  Part 
91  of  this  chapter.  Each  such  location 
is  designated  as  a  Group  I  or  Group  n 
Terminal  Control  Area,  and  includes  at 
least  one  primary  airport  aroimd  which 
the  terminal  contnrf  area  is  located. 

c.  By  adding  a  new  Subpart  K  to  read 
as  follows:  Subpart  K— Terminal  Con- 
trol Areas. 

3.  Part  91  Is  amended  as  follows: 

a.  By  adding  the  following  phrase 
immediately  before  the  semicolon  at  the 
end  of  sul)paragTaph  (b)(1)  of  S91.1; 
"and  with  SS  91.70(c)  and  91.90  of  Sub- 
part B." 

b.  By  adding  a  new  paragraph  (c)  im- 
mediately f(dlowing  paragnmdi  (b)   oi 
I  91.70  to  read  as  follows: 
§  91 .70     Aifcraft  Speed. 

•  •  •  •  • 


RULES  AND   REGULATIONS 

(c)  No  person  may  operate  aircraft  In 
the  airspace  beneath  the  lateral  limits 
of  any  terminal  control  area  at  an  indi- 
cated airspeed  of  more  than  200  Imots 
(230  m.p.h.). 

«  •  •  •  • 

c.  By  adding  a  new  §  91.90  after  S  91.89 
as  follows: 

§  91.90  Flijtht  in  terminal  control  areas; 
operating  rules  and  pilot  and  equip- 
ment requirements. 

(a)  Group  I  terminal  control  areas — 
(1)  Operating  rules.  No  person  may  op- 
erate an  aircraft  within  a  Group  I  ter- 
minal control  area  designated  in  Part  71 
of  this  chapter  except  in  compUance 
with  the  foUowlng  rules: 

(1)  No  person  may  operate  an  aircraft 
within  a  Group  I  terminal  control  area 
unless  he  has  received  an  aw?ropriate 
authorization  from  ATC  prior  to  the  op- 
eratlcm  of  ttiat  aircraft  In  that  area. 

(11)  Unless  otherwise  authorized  by 
ATC,  each  person  operating  a  large  tur- 
bine engine  powered  airplane  to  or  from 
a  primary  airport  shall  operate  at  or 
above  the  designated  floors  while  withlii 
tlie  lateral  limits  of  the  terminal  wmtrol 

(2)  Pilot  requirements.  The  pilot  in 
conmiand  of  a  civil  aircraft  may  not  land 
or  take  off  that  aircraft  from  an  airport 
within  a  Group  I  Terminal  Control  Area 
unless  he  holds  at  least  a  private  pUot 

certificate.  rr«i«— 

(3)  Equipment  requirements,  unless 
otherwise  authorized  by  ATC  In  the  case 
of  In-filght  faUure.  no  person  may  op- 
erate an  aircraft  within  a  Group  I  Ter- 
minal Control  Area  unless  that  aircraft 
is  equipped  with — 

(1)  An  operable  VOR  or  TACAN  re- 
ceiver (except  In  the  gase  of  heUcopters) ; 

(U)  An  operable  two-way  radio  capa- 
ble of  communicating  with  ATC  on  ap- 
propriate frequencies  for  that  terminal 
control  area;  and 

(Hi)  An  operable  radar  beacon  trans- 
ponder having  at  least  a  Mode  A/3  64- 
code  capability,  replying  to  A/3  Inter- 
rogation with  the  code  specified  by  ATC. 
This  requirement  is  not  appllcaWe  to 
helicopters  operating  within  the  terminal 
control  area,  or  to  IPR  flights  to  or  from 
an    airport    other    than    the    primary 

airport.  ^    , 

(b)  Group  //  terminal  control  areas — 
(1)  Operating  rules.  No  person  may 
operate  an  aircraft  within  a  Group  n 
terminal  control  area  designated  In  Part 
71  of  this  chapter  except  In  compliance 
with  the  following  rules : 

(i)  No  person  may  operate  an  aircraft 
within  a  Group  n  terminal  control  area 
unless  he  has  received  an  appropriate 
authorization  from  ATC  prior  to  the 
operation  of  that  aircraft  in  that  area. 

(ID  Unless  otherwise  authorized  by 
ATC.  each  person  operating  a  large  tiu-- 
blne  engine  powered  airplane  to  or  from 
a  primary  airport  shall  operate  at  or 
above  the  designated  floors  wliUe  within 
the  lateral  limits  of  the  terminal  c<Mitr<* 
area. 

(2)  Equipment  requirements.  Unless 
otherwise  authorized  by  ATC  in  the  case 
of  in-flight  failure,  no  person  may  oper- 


ate  an  aircraft  within  a  Group  n  termi- 
nal control  area  unless  that  aircraft  it 
equipped  with — 

(i)  An  operable  VOR  or  TACAN  re- 
ceiver (except  in  the  case  of  helicoptera) ; 

(11)  An  operable  two-way  radio  caiM- 
ble  of  communicating  with  ATC  on  the 
appropriate  frequencies  for  that  terxninai 
control  area;  and 

(ill)  An  operable  coded  radar  l>eaeQa 
transponder  having  at  least  a  Model  A/3 
64-code  capability,  replying  to  A/3  Inter- 
rogation with  the  code  specified  by  ATC. 
This  requirement  Is  not  applicalde  to 
helicopters  or  VFR  aircraft  operatlnj 
within  the  terminal  control  area,  or  to 
IFR  flights  to  or  from  an  airport  other 
than  the  primary  airport. 

(Sees.  307  (a)  and  (c) ,  and  313,  Federal  A»U- 
Uon  Act  of  1968;  (49  n.S.C.  1348  (a)  aiul 
(c).  1354(a):  sec.  6(c)  Department  at 
TnUQsportatloxi  Act;  49  UJ3.C.  1855(c)) 

Issued  In  Wasiiingrton.  D.C..  on  May  It, 
1970. 

,  J.  H.  Shafrr, 
Administrator. 

(FJl.    Doc.    70-8327:    PUed.    May    20.   WTO; 
8:52  a.m.] 


I  Airspace  Docket  No.  69-WA-sai 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Torminol  Control  Area 
at  Atlanta,  Ga. 

On  October  14.  1969.  a  notice  of  pro- 
posed rule  making  (Airspace  Docket  No. 
69-WA-32;  34  PJR.  15805)  was  puJ>- 
llshed  stating  that  the  Federal  Aviation 
Administration  was  considering  the  es- 
tablishment of  a  Terminal  Control  Are* 
(TCA)  for  Atlanta.  Ga.  Proposed  rules 
for  the  control  and  operation  of  alrcreft 
operating  within  terminal  control  aress 
were  published  separately  in  Notice  Na 
69-41  (34P.R.  15252). 

Following  these  Issuances,  a  pubUe 
hearing  was  held  in  Atlanta.  Ga..  at 
which  both  notices  were  discussed.  As  a 
result  of  this  and  other  meetings  witli 
users,  supplemental  notices  were  Issued 
on  both  AUanta  and  the  enabUng  rule 
(Notice  69-41B)  on  March  13.  1970.  The 
air  traffic  rules  for  the  control  and  oper- 
ation of  ahxraft  within  TCAs  become 
effective  June  28.  1970. 

A  meeting  was  held  In  Atlanta  on 
March  24.  1970,  with  approximately  30 
local  representatives  of  Atlanta  avis- 
tlon  user  groups  to  discuss  and  modify 
the  proposal  contained  in  Notice  No.  6*- 
WA-32.  Only  minor  changes  to  the 
Notice  were  proposed  by  the  group.  The 
FAA  has  Incorporated  these  suggested 
changes  into  this  amendment. 

Four  comments  were  received  on  this 
docket  that  specifically  dealt  with  the 
Atlanta  airspace  proposal.  Two  were 
from  individuals  and  two  from  organlo- 
tl«is.  One  of  the  organizaUonal  com- 
ments was  from  the  AUanta  Joint 
Council  Office  of  the  Airline  PUots  Asso- 
ciation which  objected  to  the  concept  in 
Its  entirety  and  reconunended  designa- 
tion of  a  20-mile  radius  of  any  high 
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/iMisity  airport  and  require  positive  can- 
^f  X Srcraf  t  within  that  area  with 
M  exceptions.  This  Is  considered  too  re- 
SSlSve  and  basically  unn«5«aary.  The 
Ser  organizational  comment  was  from 
S^ttSnRegtonia  Oper^ons  Office 
«ftheAir  Transport  AssoclatJtm  (ATA). 
^  office,  together  with  the  Washlng- 
im  oface  of  ATA,  generally  favored  the 
TCA  concept.  However.  In  connection 
with  this  docket.  It  Is  claimed  that  the 
^  is  too  complicated  and  that  s^ety 
te  diminished  by  allowing  a  *««  «»Tldor 
nj^ughthe  area  between  *.M0  feet 
5^  and  6.000  feet  MSL.  It  is  their 
-commendation  that  a  modification  of 
tlie  Terminal  Radar  Service  Area 
(TRSA)  Stage  in  program  would  be 
inferable  to  the  TCA.  This  modlflcation 
{!ould  make  pUot  partielpatioa  manda- 
tory m  the  TRSA  and  require  a  trans- 
pooder  for  all  aircraft.  There  Is  Uttle 
i^lson  to  adopt  this  suggestion  because 
In  most  respects,  a  compulsory  TRSA  and 
TCA  are  virtually  Impossible  to  dis- 
tinguish. Adoptiwi  of  this  suggestion 
vould  result  in  the  Imposition  of  more 
Rstrictlons  on  the  public  than  the  pres- 
ent proposal  since  the  VPR  corridw 
would  be  eliminated  and  all  aircraft 
vould  require  a  tran^pondo:.  Again,  this 
U  considered  overly  reateictive  and 
uxmecessary. 

The  individual  comments,  though  la- 
bded  as  aimed  at  Notice  No.  09-WA-3a, 
tKR  general  in  luitiire  and  rdated  prl- 
narily  to  Notice  Na  «»-AiB.  The  com- 
print most  germane  hereto  has  to  do 
vltb  the  comptextty  of  the  proposed  air- 
HMce.  The  complicated  area  is  a  result 
at  attempting  to  tailor  the  airspace  to 
meeial  requirements  of  a  specific  area. 
The  complexity  is  a  Deceaaaiy  require- 
Bxnt  if  we  are  to  insure  that  do  more 
gli««ee  than  Is  neeessaiy  will  be  desig- 
nated  as  a  termiiud  centred  area. 

Ja  consideration  of  the  foregoing  and 
for  nasoos  stated  In  MOCicee  00-41  and 
|»-41B,  Part  71  (tf  the  Federal  ATlatkm 
Regulations  is  amended,  effective  0901 
Qjn.t..  June  25.  1970,  as  hereinafter  set 
forth  by  adding  a  new  1 71.401  as 
follows: 

{71.401     Deognation   of   terminal  con- 
trol areas. 

The  parts  of  the  airspace  described 
bek>w  are  designated  as  terminal  control 
areas.  The  primary  airport  or  sdrports 
for  each  terminal  control  area  are  also 
designated.  Except  as  otherwise  «>ecl- 
jjed,  all  mileages  are  nautical  mfles. 
<a)  Group  I.  Terminal  Control  Areas: 
Atlanta,  Oa..  Tbuomax.  Contioi.  Aika 

PHmory  Airport.  I.  Atlanta  Airport  (lat. 
83'38'4a"  N..  long.  84°2fi'37"  W.) 

BouTularUs.  That  alnpaca  up  to  and  In- 
oluiUng  8.000  feet  MSL— 

1.  Area  A.  Tbat  airspace  extending  up- 
ward from  the  »urfaee  within  a  7-mlle  radlm 
of  Atlanta  Airport,  and  witbln  9  ataftute 
bHm  eaeh  tide  of  tb*  987*  M  radial  of 
Box  VOR  extandlng  from  tlM  7-nlIe  radtaa 
to  Bex  VCA;  cxctading  tba  P«iUoa  County 
eoDtrol  aone  and  tta«  alrq;i*ae  from  4,aoo 
feet  USL  to  OjOQO  feet  USL  between  the  ITS* 
M  radial  of  Putt<»i  County  TOR  and  a  Una 
t  mltoa  east  of  and^MfaHal  to  tbe  eentMrUne 
ol  V97; 
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2.  Area  B.  That  airspace  extending  up- 
ward from  3,600  feet  MSL  wlttUn  the  area 
on  the  east  bounded  by  Area  A.  a  line  4 
mllea  north  at  aad  paxaUal  to  tbe  aztanded 
centerllne  of  runway  27B,  a  ia-mU«  arc  of 
Atlanta  Airport,  and  a  line  3  milea  east  of 
and  paranel  to  th«  oenterUne  of  VS7;  and 
within  the  area  on  tbe  west  hounded  hy 
Ana  A.  a  line  4  milea  aouth  of  and  parallel 
to  tha  extanded  eenteiUne  of  Runway  OR,  a 
la-mila  are  of  Atlanta  Airport,  and  a  Una  4 
mllea  north  of  and  paraUel  to  the  extended 
centerllne  of  Runway  9L;  excluding  the 
FnTton  County  Control  Zone; 

8.  ilrea  C.  That  airspace  extending  up- 
ward from  S.600  feet  MSL  witbln  the  area 
on  the  east  bounded  by  Area  A.  Area  B.  a 
line  1  mile  south  of  and  parallel  to  the  000* 
M  radial  of  P^ilton  County  VOR.  a  30-mila 
arc  of  Atlanta  Airport,  and  a  line  3  milea 
east  of  and  jwrallel  to  the  centerllne  of  V97; 
and  within  the  area  on  the  west  bo\inded 
by  Area  A.  Area  B,  a  line  1  mile  aonth  of 
and  parallel  to  the  370*  M  and  000*  M 
radlals  of  Pulton  County  VOR.  a  ao-mlle 
arc  of  Atlanta  Airport,  a  Una  a  miles  north 
of  and  parallel  to  the  centerllne  of  V20 
north,  and  the  178*  M  radial  of  Fulton 
Coimty  VOR;  , 

4.  i4re«  D.  That  airspace  extending  up- 
ward from  6.000  feet  MSL  within  the  area 
on  the  south  bounded  by  Area  A.  Area  B, 
and  Area  C  and  a  20-miIe  arc  of  Atlanta 
Airport;  and  the  area  on  the  north  bounded 
by  Area  A,  Area  C,  and  a  ao-mlle  arc  of 
Atlanta  Airport,  excluding  the  Dobbins  APB 
control  zone  and  the  area  north  of  the  250* 
M  radial  of  Morcross  VOR. 

(See  S07(a).  Vaderal  Avtetlon  Act  ot  1958. 
49  U.8.C.  1848;  sec.  6(c).  Department  of 
TransportaUon  Act,  49  V&.C.  1656(c)) 

Issued  in  Washington.  D.C.,  on  May  19, 

1970. 

J.  H.  8RAFRR, 

Administrator. 

IF.B.   Doc.   TO-dSaa;    FUed.   May    20.    1970; 
8:52  a.m.] 
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eg  B«aure0Ud  Pariah  Airport  (lat.  80*e0'00" 
v.,  long.  OS'ao'OO"  W.) .  and  within  S.6  mUes 
each  side  of  the  347*  bearing  from  tb*  De 
Bidder  BBS  (lat.  30'60'00"  N..  long.  ti'M'- 
00"  W.)  inrV"'*^"e  from  tha  S-mlla  radius 
to  11J>  milea  north  of  the  BBH. 


(See.  SOT(a).  Federal  ATtetkm  Act  ot  10S8 
(49  UJB.a  1348);  sec.  6(e),  Defiartment  of 
Traa^xjrtation  Act  (48  U.S.C.  1656(c) ) ) 

Issued  in  Fort  Worth.  Tex.,  on  May  8, 
1970. 

A.  L.  COTTLTSB, 

Acting  Director,  Southwest  Ret/ion. 

[FJt.    Doc.    70-6297;    FUed.    May    20.    1970; 
8:50  a.m.] 


[Airspace  Dot^ei  Mo.  70-SW-14] 

PART  71— OESIGNAnON  OF  FEDERAL 
AIRWAYS.  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

The  iimpoee  of  this  amendment  to 
Part  Tl  of  tiie  Federal  AvtetioQ  Regula- 
tions Is  to  designate  the  De  Bidder.  La.. 
transition  area. 

On  March  28.  1970.  a  notice  of  pro- 
posed rule  tpi^irfng  vros  iHibllshed  In  the 
Federal  Register  (35  FH.  5264)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  700-foot  transition 
area  at  De  Rldder.  La. 

Interested  persoos  were  afforded  an 
opportunity  to  participate  in  the  rule 
malting  through  submiSBion  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  RegvOations 
is  amended,  effective  0901  Om.t.,  Jtily  23, 
1970.  as  hereinafter  set  forth. 

In  1 71.1tl  (3S  FA.  2134).  ttte  follow- 
ing transttion  area  is  added: 
DcRiBon.La. 

That  airspace  extending  upward  fron  leo 
feet  alWTe  the  siurfaoe  within  a  6-mUe  radius 


[Airspace  Docket  No.  70-SO-7| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  ond 
Transition  Area 

On  April  3,  1970.  a  notice  of  pn»>osed 
rule  making  was  published  in  the  Fed- 
EKAi.  RBGiSTKa  (35  TH.  5557).  stating 
that  the  Federal  Aviation  Administration 
was  considertag  an  amendment  to  Part 
71  of  the  Federal  Aviation  RegulatkMis 
that  would  alter  the  Memphis,  Tenn., 
control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
maldng  through  the  submission  ot  com- 
ments. All  comments  received  were 
favora^e. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  GJiLt.,  July  23, 
1970.  as  hereinafter  set  forth. 

In  S  71.171  (35  FIL  2054).  the  Mem- 
phis, Term.,  control  nme  Is  amended  to 
read: 

Mbmprb.  Torn. 

within  a  5HnUe  radius  of  the  Mempiila 
Intenwtto&al  Airport  (Ut.  85°03'00"  N.. 
long.  89°58'16"  W.);  excluding  the  portion 
within  a  1-mile  radius  of  Deeoto  Air  Park, 
Bora  Lake,  Miss.  (lat.  34*68'15"  N.,  long. 
90*01'66"  W.). 

In  S  71.181  (35  FJl,  2134) ,  the  Mem- 
Vibis,  Tttm..  transition  area  is  amended 
to  read: 

MXKFBIS.  TCNK. 

That  alr^Mce  extmdlng  upward  from  700 
feet  above  the  surface  within  an  8.5-mUe 
radius  of  Memphis  International  Airport  (lat. 
36*03'00"  N,  long.  8e*68'16"  W.);  within 
4.6  miles  each  side  of  Memphis  II£  localizer 
east  course,  extending  from  the  8.5-mlle  ra- 
dius area  to  Holly  Springs,  Miss.,  VOR  328* 
radial;  within  3  miles  each  side  of  Memphis 
ILS  In^-y""*'"  south  oourae.  extending  from 
the  8.5-mile  radius  area  to  8.5  miles  south 
of  ttie  LOM;  within  3  miles  each  side  of 
Memphis  ILS  localizer  west  ooorae.  extend- 
ing from  the  8.5-mile  radius  are  to  8.5  miles 
west  of  the  LOM;  wiUUn  a  6JS-mlle  radius 
of  Twlnltle  Town  Airport  (lat.  34*66'46"  N., 
long.  90*10'05"  W.);  within  1.5  miles  each 
side  of  MemphU  VORTAC  265'  radial,  ex- 
t^>TK*1»>c  from  the  6.5-mile  radius  area  to  the 
VORTAC:  within  a  6.6-mile  radius  of  West 
Memphis  Municipal  Airport  (lat.  35*08'24" 
N..  long.  90*14'00"  W.);  within  3  miles  each 
side  of  Memphis  VORTAC  311*  radial,  ex- 
tending frooi  the  6JS-mUe  radius  araa  to  32.6 
miles  northwest  of  the  VORTAC:  within  3 
miles  each  side  of  the  187*  and  352°  bearings 
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from  Wert  MemphU  RBN  (lat.  35*08'20"  N., 
kmg.  90*14'0a"  W.).  exteiidlng  from  the  6.6- 
mUe  radluB  Mrea  to  8.5  mUes  north  and  south 
of  the  RBN;  and  that  alnpace  extending  up- 
ward from  1,200  feet  above  the  surface  to 
the  State  of  Arkansae  northwert  of  Memphis 
bounded  on  the  norUi  by  V-140.  on  the  east 
by  the  Arkansae-Tenneasee  Qtate  boundary, 
on  the  south  by  V-64N.  and  on  the  west  by 

v-ee. 

(Sec.  307(a).  Ftodwal  Aviation  Act  of  1958. 
49  US.C.  1348(a).  «ec.  6(c).  Department  of 
TransportaUon  Act.  49  U.S.C.  1665(c) ) 

Issued  in  East  Point,  Oa.,  on  May  13, 

1970. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

(PJl    Doc.    70-6252;    FUed.   May    20.    1970; 
8:47  a.m.] 


(Airspace  Docket  NO.  70-EA-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Aheratien  of  Control  Zone 

The  Federal  Aviation  Administration 
Is  amending  S  71.171  of  Part  71  oi  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Manchester.  N.H.,  control  zone 
(35  P.R.  2097).  Effective  0401  Gjn.t., 
May  28,  1970,  the  hours  of  the  Man- 
chester Airport  TrafBc  Control  Tower, 
Orenier  ndd,  Manchester,  N.H.,  will  be 
<dianged  from  24  hours  daily  tOL^OeOO 
to  2400  hours,  local  time,  daily.  Since  the 
weather  observation  and  reporting  re- 
quiremuits  to  support  the  Manchester, 
N.H..  control  zone  will  be  available  only 
during  the  times  the  Manchester  Tower 
is  operatli«.  we  will  require  alteration 
of  the  control  zone  hours  of  designation 
to  reflect  this  change. 

Since  the  foregoing  regulation  is  re- 
laxatory  In  nature  and  imposes  no  addi- 
tional burden  on  any  person,  notioe  and 
public  procedure  hereon  are  uimeces- 
sary  and  the  amendment  may  be  made 
effective  In  less  than  30  days.  In  view  of 
the  foregoing,  i  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  is  amended 
by  altering  the  Manchester.  N.H.,  con- 
trol zone  as  hereinafter  follows  effective 
0401  G.m.t..  May  28. 1970: 

1.  Add  the  following  sentence  to  the 
description:  "This  control  zone  is  effec- 
tive f  nxn  0600  to  2400  hours,  local  time, 
daily  or  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airmen,  which  thereafter  will  be  con- 
tinuously published  in  the  Airman's  In- 
formation Manual." 

(See.  807(a).  Federal  Aviation  Act  of  1968, 
72  SUl.  749;  49  V3.C.  1848,  sec.  6(c) .  Depart- 
ment of  Traoaportatlon  Act,  40  V3.C. 
1666(c) ) 

lasued  In  Jamaica,  N.Y.,  on  May  1. 

1970. 

OsoaoB  M.  Oabt, 
Director,  Eastern  Region. 

(FJt.    Doe.    70-425S:    Fllad.   May   ao.    197*: 
8:47  ajn.l 
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(Airspace  Docket  No.  69-SO-1601 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Areas 

On  February  21,  1970,  a  notice  of  pro- 
posed rule  malting  was  published  in  the 
Federal  Register  (35  FJl.  3297)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amending  Part  73  of  the 
FARs  to  alter  the  designated  altitudes 
and  times  of  designation  of  Restricted 
Areas  R^7101  Culebra  Island,  P.R..  and 
R^7104  Vieques  Island,  P.R..  and  desig- 
nate a  controlling  agency  for  both  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  0.m.t.,  July  23, 
1970.  as  hereinafter  set  forth. 

1.  R-7101  (35F.R.  2356)  is  amended  to 
read: 

R-7101     CirLKBBA  Island.  PJR. 

Boundaries.  The  airspace  over  Culebra 
Island  and  the  svirroundlng  waters  extending 
to  the  3-nautlaal-mUe  limit  from  the 
shoreline. 

Designated  altitudes.  Surface  to  FL  500. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, San  Juan  ABTC  Center. 

Using  agency.  Commander.  Caribbean  Sea 
Frontier.  San  Juan,  PM. 

2.  R-7104  (35  F.R.  2356)  Is  amended 
to  read: 

R-7104    ViCQUES  Island,  PJl. 

Boundaries.  The  airspace  ovw  Vieques 
Island  and  the  surrounding  waters  extending 
to  the  3-nautlcal-mlle  limit  from  the  sbore- 
Une. 

Designated  altitudes.  Surface  to  H,  500. 

Time  of  designation.  Conttouous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. San  Juan  ARTC  Center. 

Using  agency.  C<Mnmander,  Caribbean  Sea 
Frontier.  San  Juan.  PA. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
40  U.8.C.  1348.  800.  6(c).  Department  of 
Transportation  Act.  49  UJ3.C.  1655(c) ) 

Issued  in  Washington.  D.C.,  on  BCay  14. 
1970. 

T.  MCCORMACX. 

Acting  Chief.  Airspace  and 
Air  Traffic  Rtdes  Division. 

(FJt.    Doc.    70-6384;    FUed.    May    30.    1970; 
8:47  ajn.] 


or  assets:  13.5-20  Federal  Trade  Com- 
mission Act. 

(Sec.  6.  38  Stat.  731;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6.  88  Stat.  719,  as  amendtd; 
sec.  7,  38  Stat.  781,  as  amended;  16  UAC 
45.  18)  [Order  of  divestiture.  Allied  Chemical 
Corp.  et  al..  New  York,  N.Y..  Docket  No.  8787 
Apr.  29,  1970] 


Title  16— COMMERCIAL 
PRACTIGES 

Chapter  I — Federal  Trade  Commistlen 

[DookfltNo.8767] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Allied  Chemical  Corp.  and  Jim 
Robbint  Seat  Rett  Co. 

Subpart — Acquiring  corporate  stock  or 
1 13,6    Acituiring  corvorate  stock 


In  the  Matter  of  Allied  Chemical  Corp., 
a  Corporation:  and  Jim  Robbtiit 
Seat  Belt  Co.,  a  Corporation 

Order  requiring  a  major  manufacturer 
and    distributor    (Allied)    of    chemical 
products,    including    synthetic    flben, 
and   a  Mount  Clemens,   Mich.,  manu- 
facturer (Robbins)  of  automotive  safety 
seat  belts,   to  divest  themselves  of  all 
their  assets  used  in  the  manufacture  of 
seat  belt  webbing,  and  that  for  a  period 
of  10  years  they  purcliase  80  percent  of 
their    United    States    requirements   of 
webbing     from    suppliers    other    than 
Allied. 
The  order  of  divestiture,  is  as  follows: 
A.  It  ia  ordered.  That  Allied  Chemical 
Corp.,  a  corporation  ("Allied"),  and  Jim 
Robbins  Seat  Belt  Co.,   a  corporation 
("Robbins").      their     successors     and 
assigns,   on   or   before   April   30.   1971, 
shall  divest  absolutely  and  in  good  faith, 
subject  to  approval  of  the  Commisslcm. 
all  assets  owned  or  used  by  Allied  or 
Robbins  as  of  the  date  of  this  order  in 
the  manufacture  in  the  United  States  of 
webbing  for  use  in  automotive  safety 
seat  belts  ("webbing") .  The  assets  to  be 
divested  in  accordance  with  this  para- 
graph A  ("the  Assets")  shall  not  include 
any    general    purpose    assets    not   an 
integral  part  of  the  webbing  manufac- 
turing operations    (including,   but  not 
limited   to,   fork   lift   trucks,   overhead 
cranes  and  similar  equipment,  real  prop- 
erty,  building  Improvements   and  fix- 
tures) owned  by  Robbins  and  located  in 
Mount  Clemens.  Mich.  The  Assets  shall 
include  Robbins'  leasehold  interest  in  a 
plant  leased  from  Comfort-Craft,  Inc., 
located  in  Hialeah.  Fla.,  subject  to  any 
necessary  consents  to  the  assignment 
thereof. 

B.  It  is  further  ordered.  That,  pending 
divestiture.  Allied  or  Robbins  shaQ  not 
make  any  change  In  any  of  the  Assets 
which  shall  impair  its  utility  for  the  pro- 
duction of  webbing  or  its  market  value: 
Provided,  That  all  or  some  of  the  Assets 
may  be  relocated  in  connection  with 
their  divestiture. 

C.  It  is  further  ordered,  That,  for  a 
period  of  t«i  (10)  years  from  April  1, 
1971,  Allied  and  Robbins  shall  purchase 
at  least  eighty  (80)  percent  of  their  VS. 
requirements  for  webbing  for  use  in  the 
manufacture  of  automotive  safety  seat 
belts  ("belts")  for  the  1972  automotive 
model  year  and  for  each  automotive 
model  year  thereafter  from  suppliert 
other  than  Allied,  Its  affiliates  and  5ul>- 
sidiaries  and  shall  not  purchase  mm 
than  forty-flve  (45)  percen*  of  thdr  UB. 
webbing  requlrememts  for  any  automotive 
modd  year  fpom  any  one  manufacturw 
of  webbing.  During  this  10-year  perio4 
the  use  of  Allied  automotive  safety  seat 
belt  yam  ("yam")  shaU  not  be  a  pre- 
requisite for  supidying  Robbins  and  the 
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-uuonship  of  the  yarn  manufacUirer 
rf^S  shaU  not  be  a  factor  in  Rob- 
Kin«'  selection  of  webbing. 
^  nu  further  ordered.  That,  for  a 
Jrtod  of  ten  (10)  years  from  the  effec- 
£?lte  oTthis  order,  neither  AlUednor 
Sobbins  shall  sell,  transfer,  or  otherwise 
Zsign  any  assets  used  or  owned  by  AlUed 
SSblns  in  connection  with  the  manu- 
?Ic^re  in  the  United  Stat^  of  belte  to 
iJTy  foreign  subsidiary.  afflUa^.  or  dUvi- 
S  •!  AJUed:  Provided,  That  AUied  or 
Robbins  may  transfer  such  assets  so  long 
M  subsequent  to  such  transfer  at  least 
seventy-five  (75)  percent  of  tlie  total 
Worldwide  production  of  belts  of  AlUed. 
Its  subsidiaries,  affiliates,  and  divisions 
is  produced  in  the  United  States  by  Al- 
lied or  Robbins  or  such  transfer  does  not 
result  in  a  decrease  of  the  capacity  of 
Allied  or  Robbins  to  produce  belts  in  the 
United  States. 

The  provisions  of  the  foregoing  para- 
graph wiU  be  inapplicable  to  the  extent 
that  the  belt  customers  of  Allied  or  its 
subsidiaries  request  that  an  increased 
proportion  of  their  belt  requirements  to 
be  supplied  by  Allied  or  its  subsidiaries 
be  manufactured  outside  the  United 
States  or  to  the  extent  that  the  ability 
of  Allied  or  Robbins  to  manufacture 
belts  in  the  United  States  is  affected  by 
flood,  fire,  lockout,  strike,  riot,  act  of  war, 
embargoes  or  other  import  or  export  re- 
strictions or  other  similar  event  requiring 
an  increase  of  production  outside  the 
United  States. 

E.  It  is  further  ordered.  That,  if  the 
consideration  received  for  the  divestiture 
made  pursuant  to  this  order  is  not  en- 
tirely cash,  nothing  in  this  order  shall  be 
deemed  to  prohibit  Allied  or  Robbins 
from  accepting  and  enforcing  a  lien, 
mortgage,  pledge,  deed  of  trust,  or  other 
security  interest  for  the  purpose  of  se- 
curing full  payment  of  the  price,  with 
interest  and  costs,  received  by  Allied 
or  Robbins  in  connection  with  the  dives- 
titure. If,  after  divestiture  in  accordance 
with  the  provisions  of  this  order.  Allied 
or  Roisbins,  by  enforcement  of  such  se- 
curity interest,  regsdns  direct  or  indirect 
ownersliip  or  control  of  any  portion  of 
the  Assets,  said  ownership  or  control 
shall  be  red! vested  subject  to  the  provi- 
sions of  this  order  and  within  such  rea- 
sonable period  of  time  as  the  Commission 
shall  approve. 

F.  It  is  further  ordered.  That: 

(1)  Pending  the  divestiture  ordered  by 
paragraph  A  of  this  order.  Allied  and 
Robbins  shall  cease  and  desist  from  ac- 
quiring, directly  or  indirectly,  through 
subsidiaries  or  otherwise,  any  assets  used 
by  any  other  concern  in  the  manufacture 
in  the  United  States  of  yam,  webbing  or 
belts  or  the  stock  or  share  capital  of  any 
other  c<moem  engaged  in  such  manu- 
facture; and 

(2)  Without  regard  to  any  oUier  pro- 
vision of  this  order,  for  a  period  of  ten 
(10)  years  from  April  30. 1971.  AUied  and 
Robbins  shall  cease  and  desist  from  the 
manufacture  in  the  United  States  of 
webbing  and  from  acQulrinc.  directly  or 
indirectly,  through  subsidiarieB  or  other- 
wise, without  the  prior  approval  of  the 
Federal  T^tMle  Commission,  any  assets 
used  by  any  othor  concern  in  the  numu- 
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facture  in  the  United  States  of  yam. 
webbing  or  belts  or  the  stock  or  share 
capital  of  any  other  concern  engaged 
in  such  manufacture; 

Provided.  That  nothing  In  this  order 
shall  prevent  Allied  or  Robbins,  from 
acquiring,  directly  or  indirectly,  through 
subsidiaries  or  otherwise,  by  pxirchase, 
lease,  license  or  otherwise,  assets,  tangi- 
ble or  intangible.  In  the  normal  course 
of  business  or  patents,  trademarlts  or 
technology  for  use  in  the  manufacture, 
distribution  and  sale  of  yam  and  belts: 
Provided,  That  Allied  shall  notify  the 
Commission  of  any  such  acquisition 
other  than  purchases  of  belts,  webbing  or 
other  component  parts,  or  raw  materials 
whenever  the  consideration  therefor  ex- 
ceeds $200,000  within  thirty  (30)  days 
of  such  event:  And  provided  further, 
That  nothing  herein  shall  prevent  the 
purchase  of  any  stock  or  share  capital  of 
any  concern  engaged  in  the  manufacture 
of  yam  or  belts  for  investment  by  or  for 
any  employee  t>eneflt  plan,  charitable 
trust,  or  similar  entity  established  by 
Allied,  Robbins,  or  any  of  their  subsidi- 
aries or  affiliates. 

O.  It  is  further  ordered.  That  Allied 
and  Robbins  shall  submit  to  the  Com- 
mission (i)  within  thirty  (30)  days  sifter 
having  been  informed  In  writing  by  a 
person  or  concern  that  it  has  an  interest 
in  purchasing  the  Assets,  the  name  and 
address  of  such  person  or  concern,  (11) 
within  ninety  (90)  days  from  the  date  of 
service  of  this  order  and  every  ninety 
(90)  days  thereafter,  a  report  in  writing 
setting  forth  its  efforts  and  progress  in 
carrying  out  the  divestiture  requirements 
of  this  order  imtil  the  Assets  have  been 
divested  with  the  approval  of  the  Cwn- 
mission,  and  (ill)  for  a  period  of  ten  (10) 
years  from  the  date  of  divestiture  pursu- 
ant to  this  order,  on  July  1  of  each  year, 
a  report  in  writing  setting  forth  their 
compliance  with  the  provisions  of  para- 
graphs C  (with  respect  to  the  last  pre- 
ceding automotive  model  year),  D  and 
F  of  this  order. 

H.  It  is  further  ordered.  That  re- 
spondent AUied  shaU  notify  the  Com- 
mission at  least  thirty  (30)  days  prior  to 
any  proposed  change  in  AUied  or  Robbins 
which  may  affect  compliance  obligations 
suising  out  of  this  order  such  as  dissolu- 
tion, assignment  or  sale,  resulting  in  the 
emergence  of  a  corporate  successor,  the 
creation  or  dissolution  of  sul>sidiaries, 
or  any  other  such  change  in  respondents. 
I.  It  is  further  ordered.  That  AUied 
shaU  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  (H?erating  divisions 
and  to  each  concern  known  by  AUied  or 
RobUps  to  have  been  a  source  of  webbing 
approved  by  U.S.  automobUe  manufac- 
turers at  any  time  since  January  1,  1967. 
By  "Pinal  Order"  further  order  requir- 
ing report  of  compliance  is  as  foUows: 

It  is  further  ordered,  That  the  time 
within  which  respondents  shaU  begin 
submitting  the  compliance  reports 
ordered  in  paragraphs  O  and  H  of  the 
order,  as  set  forth  in  the  initial  decision, 
ShaU  conunence  with  the  service  of  this 
order  upon  respondents. 
Issued:  AprU  29. 1970. 
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By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretarv- 

(F.R.    Doc.    70-6236:    Piled.    May    20.    1970: 
8:45  ajn.] 


[Docket  No.  8749  o.l 

PART  13— PROHIBITED  TRADE 
PRACTiaS 

Star  OfRce  Supply  Co.  et  al. 

Subpart — ^Enforcing  deaUngs  or  pay- 
ments wrongfully:   S  13.1045    Enforcing 
dealings  or  payments  wrongfully.  Sub- 
part— Furnishing  means  and  instrumen- 
talities of  misrepresentation  or  decep- 
tion:   §  13.1055    Furnishing  means  and 
instrumentalities    of    misrepresentation 
or  deception.  Subpart — Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  connections:  §  13.1390     Con- 
cealed   subsidiary,   fictitious    collection 
agency,  etc.:   8  13.1397  Customer  con- 
nection:    i  13.1425     Government    con- 
nection:   Misrepresenting    oneself    and 
goods — Goods:      S  13.1632    Government 
endorsement  or  recommendation.  Sub- 
part— Neglecting,     unfairly    or    decep- 
tively,   to    make    material    disclosure: 
:  13.1882     Prices:         8  13.1886     Quality, 
grade  or  type.  Subpart — Shipping,  for 
payment  demand,  goods  in  excess  of  or 
without  order:   §  13.2195     Shipping,  for 
payment  demand,  goods  in  excess  of  or 
without    order:     13.2195-40     "Padded" 
order  goods. 

(Sec.  6,  38  Stat.  721;  16  VS.C.  46.  InterpreU 
or  applies  sec.  6,  38  Stat.  719.  as  amended; 
16  VS.C.  46)  (Cease  and  desist  order.  Star 
Office  Supply  Co.  et  al..  New  York,  N.Y., 
Docket  No.  8749.  Apr.  16, 1970] 

In  the  Matter  of  Star  Office  Supply  Co., 
a  Corporation,  and  Henry  Pink- 
water,  Individually  and  as  an  Officer 
of  Said  Corporation  and  Doing 
Business  as  Pioneer  Credit  Co.,  and. 
With  Other  Individuals,  Doing  Busi- 
ness Under  Various  Fictitious  Trade 
Names 

Order  requiring  a  New  York  CTity  dis- ' 
tributor  of  stationery  and  office  supplies 
to  cease  aUowing  their  salesmen  to 
falsely  imply  they  have  been  recom- 
mended by  officials  of  prospective  pur- 
chasers' firms,  falsely  claiming  connec- 
tion with  Oovemment  agencies,  pkdding 
quantities  of  ordered  merchsmdise,  faU- 
ing  to  furnish  firm  unit  prices,  substitut- 
ing merchandise,  refusing  to  accept  can- 
cellation of  orders,  and  falsely  claiming 
that  overdue  accounts  have  been  as- 
signed to  a  third  party  coUection  agency. 

The  order  to  cease  and  desist  is  as 
f  oUows : 

It  is  ordered,  Ttiat  respondents  Star 
Office  Supply  Co..  a  corporation,  and  its 
officers,  and  Henry  Pinicwater  as  an  of- 
ficer of  said  corporation,  as  an  individual 
trading  and  doing  business  as  Pioneer 
Credit  Co.,  and  as  an  Individual  or  in 
conjunction  with  others  doing  business 
as  Century  Supply  Co.,  Central  Station- 
ery Co.,  Dorex  Office  Supply  Co..  Kent 
Supply  Co.,  Normandy  Office  Supply  Co., 
Office  Systems,  Oxford  Systems,  Pioneer 
Supply  Co.,  Wald  Office  Sum>ly  Co.,  York 
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Supply  Co.  or  under  any  other  trade 
name  or  names,  and  respondents'  agents, 
representatiyes,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  stationery, 
ofBce  supplies, or  other  products.  In  com- 
merce, as  '^oSipmerce"  is  defined  in  the 
Federal  Trade  CommissiOTi  Act,  do  forth- 
with cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that  they  have  been  recom- 
mended by  persons  or  officials  in  the 
prospective  purchasers'  firm  or  of  any 
of  its  branches,  or  of  its  afiUiated,  or 
associated  firms;  or  that  they  have  a  per- 
sonal or  other  relationship  with  any  such 
person  or  oflQcial,  or  representing  by  any 
method  or  means  that  they  have  the 
endorsement  or  approval  of  any  person 
or  official. 

2.  Representing,  directly  or  by  Impli- 
cation, tfaat  they  have  past  or  prospec- 
tive association  with  organizations  or 
branches  of  the  US.  Departments  of 
state  or  Defense,  the  United  Nations. 
Radio  Free  Europe,  or  with  patriotic  or 
public  service  organizations  or  any  other 
organization  or  agency. 

3.  Representing,  directly  or  by  impli- 
cation, that  they  are  liquidating  stocks 
of  such  products,  or  are  engaged  in  the 
sale  or  distribution  ef  distress  merchan- 
dise. 

4.  Furnishing  to  others  engaged  in  the 
sale  of  merchandise  distributed  by  any 
req;x>ndent,  the  means,  instrumentalities, 
services  w  f  acUiUes  by  or  through  which 
they  may  make  any  of  the  representa- 
tions prohibited  by  parts  1  to  3  hereof. 

5.  Participating  with  others  engaged 
in  the  sale  of  merchandise  distributed 
by  any  respondent  in  malting  any  of  the 
representations  prohibited  by  parts  1  to 
3  hereof. 

8.  Padding,  increasing  or  overstating 
the  quantity  of  merchandise  ordered, 
through  the  use  of  confusing  or  mis- 
leading nomenclature  or  descriptions  to 
denote  quantity,  or  through  any  other 
method  or  means;  or  failing  accurately 
and  precisely  to  record  on  order  blanks 
or  any  other  documents  purporting  to 
state  an  order  for  such  products,  the 
kind,  quantity,  quahty  and  price  of  goods 
ordered. 

7.  Failing  to  furnish  to  purchasers, 
prior  to  shipment  of  such  products,  a 
written  statement  setting  forth  clearly 
and  conspicuously,  a  full  and  accurate 
description  of  the  quantity  and  the  unit 
and  total  prices  for  each  ordered  item 
to  be  shipped  and,  where  such  have  been 
the  subject  of  representations  or  speci- 
fications in  connection  with  the  pur- 
chase order,  the  brand  name,  type,  size 
or  quahty  of  the  items  ordered. 

8.  Substituting  merchandise  items, 
shipping  in  greater  quantities  or  billing 
at  higher  prices  than  as  set  forth  in  the 
statement  furnished  the  purchaser  prior 
to  shipment,  except  upon  the  express 
authorization  of  such  purchaser. 

9.  Thwarting,  refusing  to  accept,  or 
preventing  by  any  method  or  mecuis, 
cancellation  of  all  or  part  of  any  order 
for  merchandise:  Provided,  hovoever. 
That  it  shall  be  a  defense  in  any  enforce- 
ment proceeding  instituted  hereunder 
for  respondents  to  establish  that  any 
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such  transaction  did  not  Involve  an  act 
or  practice  prohibited  by  other  parts  of 
this  order. 

10.  Representing,  directly  or  by  im- 
plication, by  any  method  or  means  that 
an  account  has  beoi  assigned  to  third 
parties  or  holders  in  due  course  for  col- 
lectkHi:  Provided,  however.  That  it  shall 
be  a  defense  in  any  enforcement  pro- 
ceeding instituted  hereunder  for  re- 
spondents to  establish  that  the  said  ac- 
count was  in  fact  assigned  to,  and  that 
any  demand  or  representation  in  con- 
nection therewith  was  made  by,  a  bona 
fide  third  party. 

By  "Pinal  Order"  further  order  re- 
quiring report  of  compliance  is  as  fol- 
lows: 

It  is  further  ordered.  That  respondents 
Star  Office  Supply  Co.  and  Henry  Pink- 
water  shall,  within  sixty  (60)  days  after 
service  of  this  order  upon  them,  file  a 
written  report  with  the  Commission, 
signed  by  said  rc«)ondents.  setting  forth 
in  detail  the  manner  and  form  of  their 
compliance  with  the  order  to  cease  and 
desist  hereby  adopted  by  the  Conunls- 
sion. 

It  is  further  ordered.  That  respaid- 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  as^gnment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligaUcHis  arising  imder  this  <vder. 

Commissioner  Elman  filed  a  separate 
statement. 

The  <H)inlon  of  the  Commission  and 
the  separate  statement  of  CcHnmissioner 
Elman  accompany  this  order. 

crhairman  Weinberger  did  not  par- 
ticipate. 


Issued:  April  16, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shxa, 

Secretary. 

[FJl.    Doc.    70-«a93;    Flted,    May    90,    1970; 
8:60  ajn.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[ReleaM  No.  IC-«04fi) 

PART     274— FORMS     PRESCRIBED 
UNDER    THE    INVESTMENT    COM- 
PANY ACT  OF  1940 
Registration  Statement  of  Unit 
Investment  Trusts 

Adoption  of  revisions  of  Form  N-«B-2, 
Registration  Statement  of  Unit  Invest- 
ment Trusts  which  are  currently  issuing 
securities  pursuant  to  section  8(b)  of 
the  Investment  Company  Act  of  1940, 

The  Securities  and  Exchange  Com- 
mission today  announced  the  adoption 
of  revisions  to  Form  N-8B-2  (17  CPR 
274.12),  Registration  Statement  of  Unit 


Trusts  which  are  currently  issuing  ■». 
curities  "under  the  Investment  Compaoj 
Act  of  1940  ("Act"). 

Form  N-8B-2  was  adopted  in  1942 
<7  m.  197)  and  has  never  been 
amended. 

Certain  technical  and  mechanical  r«< 
visions  are  made  in  the  amended  fonn 
in  order  to  update  and  correct  it.  The 
only  additional  Information  required  of 
persons  who  file  the  form  is  the  Inter- 
nal Revenue  Employer  Identification 
number  of  the  trust,  of  the  depositor 
of  the  trust,  and  of  the  principal  imder- 
writer  currently  distributing  securities 
of  the  trust,  and  the  ZIP  Codes  where 
applicable. 

Commisaion  actions.  The  Commlssloo, 
acting  ptirsuant  to  the  provisions  of  the 
Act  tn  sections  8  and  38(a)   (15  U.8.C. 
80a-8,  80a-37),  de«nlng  it  necessary  to 
exercise  the  powers  conferred  upon  it, 
and  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection 
of  the  investors,  hereby  amends  Form 
N-8B-2  to  read  as  set  forth  in  copies 
thereof    marked   "as    revised   5/11/70." 
The  Commission  believes  that  the  desig- 
nated revisions  are  technical  in  nature 
and  do  not  represent  any  substantive 
change  in  the  form,  except  to  relax  the 
reporting  requirements  in  Items  33  and 
34  regarding  information  on  the  remu- 
nerations of  persons  who  receive  in  the 
aggegate  more  than  $5,000  from  the 
depositor  and  any  of  its  subsidiaries  to 
the   extent,   i.e.,   110,000   sJready   per- 
mitted in  the  revision  of  the  compar- 
able items  of  the  annual  report  Form 
N-30A-2  [17  CFR  274.1021.  Accordingly, 
the    Commission    finds    that    for    good 
cause    shown    notice    and    procedure 
requirements  pursuant  to  5  U.S.C.  sec- 
tion  553    are   unnecessary.   Therefore, 
such    amendment    shall    be    effective 
May  11,  1970. 

A  copy  of  the  text  of  Form  N-8B-2  aa 
herein  amended  has  been  filed  with  tbt 
Office  of  the  Federal  Register.  Copies  <rf 
such  form  may  be  obtained  from  the 
Sectuities  and  Exchange  Commission, 
Washington.  D.C.  20549,  upon  request 

(Sees.  8,  S8(a).  84  SUt.  803,  841,  15  U.S.C. 
80ik-8,  37(a)) 


By  the  Commisfiion. 


[SBAL] 

Mat  11,  1970. 


Orval  L.  Dubois. 
Secretary. 


|FJl.   Doc   70-8349;    FUed,   May   20,    1970; 
8:48  a.m.] 


Title  4!»— PUBUC  WELFARE 

Chapter  X — Office  of  Economic 
Opportunity 
PART    1069L— COMMUNITY    ACTION 
PROGRAM   GRANTEE    PERSONNEL 
MANAGEMENT 

Subpart^— Trovel  Regulations  for  CAP 

Grantees  and  Delegate  Agencies 

Per  Duk  Ratbs 

Chapter  X,  Part  1069  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  S  1089.3-7,  reading  as  fcUows: 


ei(MQ3-7     Per  Diem   R«ie«   tor   ©EG 
^       G^tte*  and  Delegate  Agenciea. 

(ft)  Background.  PubUc  Law  91-114 
ampnded  the  Standardized  Government 
™ei  Reflations  (SOTR)  by  increas- 
JJ  the  authorized  maximum  Perdiem 
,^*  from  816  to  $25  for  travel  within 
S?  iS  of  the'  continental  United 
'  Sates  (the  48  contiguous  States  and  the 
?Strict  of  Columbia).  The  Per  Diem, 
Sivd  Mid  Transportation  Allowance 
committee,  Department  of  Defense  pre- 
scribes the  per  diem  rates  for  clvUlan 
t^vel  by  Federal  employees  in  Alaska, 
HawaU  the  Commonwealth  of  Puerto 
Rico  the  Canal  Zone  and  possessions  of 
the  United  States.  These  rates  are  pub- 
lished in  the  Civilian  Personnel  Per 
Diem  Bulletin.  .     ^  , 

(b)  Policy.  Grantees  and  delegate 
agencies  who  foUow  the  travel  poUcles 
in  the  SGTR  swe  authorized  to  reimburse 
employees,  consultants  and  members  of 
Mveming  or  administering  boards  up  to 
a  maximum  per  diem  rate  of  $25  for  offi- 
cial travel  within  the  continental  United 
States.  However,  If  an  agency's  own 
existing  travel  policies  establish  a  lower 
maximum  per  diem  rate,  or  the  terms 
of  Its  grant  require  a  lower  rate,  the 
lower  maximum  appUes.  The  maximum 
rates  adopted  by  a  grantee  or  delegate 
agency  for  official  travel  outside  the  con- 
tinental United  States  shall  be  no  higher 
than  those  prescribed  by  the  Civilian 
Personnel  Per  Diem  Bulletins. 

(c)  Establishing  per  diem  rates.  The 
new  SGTR  per  diem  rates  are  maxi- 
mums and  are  not  Intended  to  be  applied 
on  a  blanket  basis  to  all  grantee  or  dele- 
gate agency  travel.  Grantees  and  dele- 
gate agencies  shall  establish  their  own 
rules  for  determining  when  the  niaxl- 
mum  (whether  SOTR  or  the  agency's 
own  lower  maximum)  shall  be  used  and 
when  lower  rates  shall  apply.  Factors 
which  should  be  considered  when  setting 
per  diem  rates  are:  Cost  of  lodging  and 
meals  in  the  locality;  availability  of 
meals  and  lodging  at  temporary  duty 
locations  without  charge,  or  at  nominal 
cost;  special  rates  for  meals  and  lodging 
at  meetings  or  conferences;  and  ex- 
tended duty  at  a  place  where  the  trav- 
eler may  obtain  accommodations  at  re- 
duced rates.  Increased  per  diem  rates 
must  be  absorbed  within  existing  grant 
funds. 

(d)  Retroactive  rates.  The  new  maxi- 
mum rates  may  be  applied  to  travel  un- 
dertaken on  or  after  November  10,  1969, 
for  those  grantees  and  delegate  agencies 
whose  travel  policies  during  that  period 
had  provided  for  following  the  QOTR's 
maximum  per  diem  rates.  It  will  be  up  to 
each  of  these  grantee  and  delegate  agen- 
cies to  determine  whether  these  rates 
will  apply  retroactively  for  travel  be- 
tween November  10.  1969,  and  the  date  of 
this  Instruction.  Increased  travel  costs 
that  occur  as  a  result  must  be  absorbed 
within  existing  grant  funds. 

fe>  Supply  of  per  diem  regulations. 
Copies  of  the  SOTR  with  revisions,  as 
well  as  the  Civilian  Personnel  Per  Diem 
Bulletins,  will  be  provided  to  grantees 
and  delegate  agencies  upon  request  to  the 
appropriate  Regional  Office  or  Head- 
quarters funding  office.  \ 


RULES  AND   REGULATIONS 

(Sec.  803  ot  tbe  Bconomlc  Opportunity  Act 
of  1984,  aa  amended,  78  Stat.  530;  42  UB.C. 
3042.) 

WXSLET  L.  HjORNEVIK, 

Deputy  Director. 

IP.R.    Doc.    70-6343;    FUed,    May    20,    1970; 
8:48  a.m.| 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R^75;  Order  No.  403  J 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Budget-Type  Certificate  Autliority  To 
Make  Direct  Sales 

May  13,  1970. 

The  Federal  Power  Commission  by 
notice  Issued  December  8,  1969  (34  F.R. 
19613;  December  12,  1969),  proposed  to 
revise  9  157.7(c)  (1)  (ii)  of  its  regulati<ms 
under  the  Natural  Gas  Act  (18  CPR 
157.7(c)  (l)(ii))  in  order  to  confine  the 
operability  of  the  aforementioned  pro- 
vision of  its  regulations  to  transactions 
relating  to  proposed  sales  and  deliveries 
of  natural  gas  to  interruptible  direct 
consiuners. 

Comments  were  received  from  two  gas 
companies  and  one  gas  association.'  All 
of  the  aforementioned  respondents  op- 
posed the  proposed  revision. 

The  Conunission  indicated  in  its 
notice  that  it  was  impossible  for  it  to  de- 
termine from  recent  budget-type  filings 
whether  some  applicants  sought  authori- 
zation to  make  direct  firm  or  direct  in- 
terruptible sales.  Hence,  it  will  revise 
S  157.7(c)  (8)  (iv>  herein  in  order  to  re- 
quire that  applicants  making  budget- 
type  filings  specify  the  nature  of  the 
sales  that  they  propose  to  make. 

It  further  noted  therein  that  it  was 
proposing  the  aforementioned  revision 
because  its  regulations  do  not  provide 
for  the  attachment  of  firm  resale  vol- 
umes through  the  utilization  of  a  budget- 
type  application.  It  thus  was  of  the  be- 
Uef  that  S  157.7(c)  (1)  (11)  in  its  present 
form  could  be  discriminatory  to  cus- 
tomers who  purchase  gas  solelb^  in  a  re- 
sale category.  In  addition,  the  Commis- 
si<Hi  felt  that  a  provision  which  afforded 
natural  gas  companies  blanket  authori- 
zation to  make  firm  direct  sales  under 
budget-type  applications  could  divest  it 
of  the  control  that  it  should  properly 
exercise  over  the  existing  unallocated 
capacity  of  interstate  pipeline  c(Hnpanies. 
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The  respondents  wholeheartedly  ex- 
posed the  proposed  revision.  They  con- 
tend that  the  sales  that  are  made  in  this 
category  are  minor  and  that  their  dis- 
continuation could  be  harmful  to  certain 
segments  of  the  public.  In  suiqx»rt  of 
their  argument  respondents  point  to 
S  157.7(c)  (2)  of  the  reg\Uations  which 
limit  sales  made  through  facilities  con- 
structed under  a  budget-type  appUcation 
to  100,000  Mcf  annually  per  distributor 
or  consumer.  The  Commission  is  aware 
that  when  direct  sales  within  this  cate- 
gory are  authorized  imder  budget-type 
applications  they  are  subject  to  volu- 
metric limitations. 

The  respondents  further  contend  that 
they  are  presently  able  to  attach  small 
direct  consumers  on  short  notice  with 
a  minimum  of  expense.  They  point  out 
that  under  the  proposed  revision  small 
outlying  businesses,  such  as  service  sta- 
tions, cafes,  and  motels  might  have  to 
wait  several  months  for  the  processing 
of  individual  (nonbudget)  certificate  ap- 
plications, before  being  acc(Hnmodated 
with  natural  gas  service.  The  Commis- 
sion recognizes  that  under  the  proposed 
revision  the  pipelines  might  suffer  the 
loss  of  some  of  the  fiexibility  that  they 
presently  possess  in  making  sales  of  this 
nature,  but  the  Commission  does  not  be- 
Ueve  that  the  amendment  promulgated 
by  this  order  will  cause  delay  in  the  at- 
tachment of  such  small  loads. 

INOAA  recognizes  that  while  discrimi- 
nation is  theoretically  possible  under  the 
existing  provision,  it  is  unaware  of  a 
compliant  on  this  basis  ever  being  levied 
by  a  distributor.  CTlties,  on  the  other 
hand,  earnestly  contends  that  the  pro- 
posed revision  is  itself  discriminatory.* 
In  support  of  its  contention  Cities  urges 
that  5  157.7(c)  (l)(i)  permits  the  con- 
struction and  operation  of  facilities  for 
the  transportation  and  sale  of  volumes 
of  natural  gas  previously  authorized  un- 
der existing  certificates  to  existing  dis- 
tributors by  the  utilization  of  a  budget- 
tji>e  application  in  certain  circumstances. 
However,  Cities  apparently  overlooks  the 
fact  that  no  new  firm  resale  volimietric 
obligations  are  permitted  under  the  Com- 
mission's regiilation  relating  to  budget- 
type  applications;  whereas,  provision  is 
specifically  made  for  the  initiation  of 
new  firm  direct  sales.  It  is  manifest  that 
imder  5  167.7(c)  (1)  (i)  before  facilities 
can  be  constructed  to  accommodate  re- 
sale gas  under  a  budget-type  application 
that  a  certificate  for  the  sale  and  trans- 
portation of  that  gas  must  have  previ- 
ously been  issued.  That  tact  certainly 
places  the  cqntention  of  Cities  in  a  dif- 
ferent posture  and  completely  negates 
its  charge  that  such  a  provision  is 
discriminatory. 

After  a  review  of  the  conunents  made 
by  the  parties  and  fiu-ther  examination 
of  the  proposed  revision,  the  Conunis- 
sion is  of  the  belief  that  it  is  in  the  pub- 
lic interest  to  modify  the  contemplated 
revision  of  S  157.7(c)  (1)  (U)  of  its  regu- 
lations as  that  revision  was  proposed  in 
the  notice  it  issued  on  December  8,  1969. 


>  Ck>minent«  on  the  proposed  revision  at 
the  regulatlona  were  received  from  Cltlee 
Service  Oas  Co.  (Cities),  Sbenandoali  Gas 
Co.  (Sheikandoah)  and  the  Independent 
Natural  Oas  AaaoclatlMi  ot  America  (INOAA) . 


*Cltlea  ta  Its  eommenta  doea  not  really 
addraas  Itaelf  to  the  apeolflo  area  of  dis- 
crimination that  the  Oommlaolon  urged  could 
exist  under  the  present  regulations. 
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FfDERAL  RMISTER,  VOL  33,  NO.  •♦—THURSDAY,  MAY  21,  1970 


7790 

The  mtlonale  underlying  the  comments 
of  the  respondents  opposing  the  proposed 
revision  to  the  regulations  seems  to  be 
primarily  premised  upon  the  fact  that 
the  firm  direct  sales  made  by  natural 
gas  companies  are  so  minor  in  nature 
that  obtaining  the  necessary  authoriza- 
tions therefore  does  not  warrant  the  time 
and  expense  nom^ally  incurred  in  the 
processing   and   issuance   of   individual 
(nonbudget)      certificates     xmder     the 
standard  procedures.  The  Commission  is 
not  in  disagreement  with  many  of  the 
observations  that  have  been  presented  by 
the  respondents  in  this  respect.  However, 
it  is  also  aware  of  Instances  where  pipe- 
line companies  have  limited  their  ex- 
pansions and  have  opposed  the  attach- 
ment of  smaU  section  7(a)   applicants, 
because  of  a  claimed  lack  of  gas  supply 
or  capacity  which  may  be  aggravated  by 
attachment  of  firm  direct  sales  imder 
budget-type    applications.    Hence,    the 
Commission  is  of  the  opinion  that  an 
appropriate  revision  to  $  157.7(c)  (1)(U) 
of  the  regulations  should  provide  both 
for  relative  ease  in  the  attachment  of 
minor  firm  direct  sales  and  also  give 
some  safeguard  against  imdue  reserva- 
tion of  unallocated  pipeline  capacity  for 
the  purpose  of  making  firm  direct  sales. 
Therefore,  the  Commission  will  continue 
-to  permit  firm  direct  sales  to  be  attached 
through  the  utilization  of  budget-type 
filings,  but  will  reqxiire  that  the  total  of 
all  such  direct  sales  be  limited  to  a  maxi- 
miun  of  10  percent  of  the  imallocated 
daily  capacity  of  the  main  pljjeline  sys- 
tem existing  at  the  beginning  of  the 
budget  period. 

The  employment  of  a  10-percent  figure 
for  the  purpose  of  placing  a  limitation 
upcm  the  ftnimai  Ann  direct  sales  that 
Juilsdlctionsl  pipeline  companies  should 
be  permitted  to  make  under  budget-type 
applications  Is  a  Judgment  figure  based 
on  filings  made  with  the  Commission. 
The  Ctmimlsslon  Is  of  the  opinion  that 
virtually  all  of  the  major  pipelines  will 
be  able  to  operate  within  this  limitation 
without   difficulty.    In    the   event   that 
future  <n>eratlng  experience  shows  that 
the  omcluslon  reached  herein  is  errone- 
ous, an  adjustment  can  be  made  upon  a 
showing  that  the  limitation  Is  undiily 
restrictive.  Therefore,  the  Commission 
will  hereafter  accept  further  c«mnents 
from  any  ctanpanles  which  might  beun- 
able  to  cope  wltii  the  10  percent  figure 
herein    provided    for.    Such    cwnments 
should  be  predicated  up<m  1  full  year's 
operating  experience  under  the  revised 
regulation.   Those  responding   at  that 
time  should  attach  to  their  comments 
flow  diagrams  showing  how  much  tm- 
allocated  capacity  existed  on  their  sys- 
tems during  the  course  of  the  year,  to- 
gether with  a  detailed  explanation  of  the 
direct  firm  sales  that  were  attached  under 

budget  certtflcates  during  that  time,  and 
evldenee  indicating  that  additional  firm 
direct  sales  would  have  been  added  under 
the  budget  certiflcatea  if  the  10-percent 
limitation  bad  not  prohibited  their 
attachment. 
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Shenandoah  submitted  cwnments  with 
respect  to  the  proposed  amendment  of 
§  157.7(c)(1)  (11)  of  the  regulations. 
Shenandoah  Is  of  the  belief  that  Its  op- 
erations differ  in  nature  from  those  of 
other  natural-gas  companies  and  that 
the  revision  as  proposed  in  our  notice  of 
December  8,  1969,  should  not  be  made 
applicable  to  it.  It  therefore  requests  a 
waiver  from  the  proposed  revision  pur- 
suant to  S  1.7(b)  of  the  rules  of  practice 
and  procedure.  Shenandoah  strongly 
argues  that  it  should  be  p«inltted  to  file 
budget  applications  as  it  has  in  the  past 
in  order  to  make  additional  firm  direct 
sales  in  its  operating  area.  It  contends 
that  costly  and  duplicative  procedures 
would  be  avoided  if  its  requests  were 
granted. 

Under  the  revision  as  Initially  pr(HX>sed 
it   Is   quite   possible   that   Shenandoah 
would  have  been  required  to  incur  minor 
additional  expenses  and  to  have  engaged 
In  some  multiple  efforts  in  order  to  at- 
tach   customers    desiring    firm    direct 
natural  gas  service.'  However,  it  does  not 
appear  from  Shenandoah's  actual  op- 
erating history  that  it  Is  likely  to  en- 
coimter  any  difficulty  as  a  result  of  the 
mod^ed  revision  that  we  are  adopting 
In  this  order.  The  modified  revision  Is 
broader  in  scope  than  the  Initial  revision 
and  is  not  intended  to  preclude  entirely 
the  utilization  of  a  budget-type  applica- 
tion for  purposes  of  making  sales  that 
are  firm  and  direct  in  nature.  In  any 
event.  If  Shenandoah  does  experience 
difficulty  in  the  attachment  of  new  firm 
direct  customers  as  a  result  of  the  modi- 
fied revision  adopted  herein,  it  will  be 
able  to  file  further  c<»nments,  as  herein- 
t>efore  described,  after  it  has  operated 
under  the  10  percent  limitation  for  a 
period  of  1  year.  If  Shenandoah  is  not 
able  to  operate  within  the  percentage 
limitation  prescribed  in  this  order,  which 
appears  to  be  unlikely  from  its  past  ex- 
perience, it  can  avail  itself  of  regular 
certificate  procedures  during  the  short 
Interim  test  period  to  be  established 
herein.  The  facts  presenUy  avallaUe  to 
the  Conmilssion  afford  no  basis  for  grant- 
ing Shenandoah  a  waiver  from  the  api^- 
caUon  of  the  modified  revision  that  is 
being  adopted  in  this  order. 

The  Commission  finds: 

(1)  The  revisions  hereinafter  set  forth 
are  necessary  for  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  for  the 
reasons  set  forth  above. 

(3)  The  public  interest  may  subse- 
quently require  adjustment  of  the  10- 
percent  maximum  level  heretofore  sped- 
fled  in  this  order.  The  Commission  will 
therefore  entertain  additional  comments 
from  the  respondents  and  others  after 


•In  Its  budget  report  In  Docket  No. 
OPtn-m  fft'ott^Tntrt^^  usu  two  direct  Mies 
wbleb  sppesr  to  be  Ann.  Thsy  total  4.5  Kef 
on  •  p«ttk  day.  In  Its  latest  report  ot  faeUttles 
iDstaUsd  pursuant  to  s  budget-type  ccrttfl- 
oate  (Docket  No.  c;P08-S28) ,  ShenaTKloivh  lists 
seven  sales  wblcb  appear  to  be  firm.  THey 
taUX  40:3  Mcf  on  a  peak  day. 


1  year's  actual  operating  experience  haa 
been  gained  under  the  modified  revision 
hereinafter  prescribed. 

(3)  Since  the  revisions  made  in  the 
amendments  as  originally  proposed,  faU 
within  the  scope  of  the  original  notice 
and  were  prompted  by  various  sugges- 
tions made  in  the  comments  received, 
and  since  (H>portunity  for  additional 
comment  is  being  provided,  further 
notice  thereof  prior  to  adoption  ii 
unnecessary. 

(4)  Good  cause  has  not  been  shown 
for  granting  Shenandoah  Gas  Co.  a 
waiver  from  the  operation  of  the  modi- 
fied revision  that  will  go  into  effect  upon 
the  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Natural 
Gas  Act,  as  amended,  particularly  sec- 
tions 5,  7,  and  16,  thereof  (52  Stat.  823, 
824.  825.  830;  56  Stat.  83,  84;  61  Stat. 
459;  15  U.S.C.  section  717d,  section  717f, 
section  717o,  orders: 

(A)  Section  157.7(c)  (1)(U)  and  (8) 
(Iv)  of  the  reg\ilations  imder  the  Natural 
Gas  Act  in  Part  157,  Subchapter  E, 
Chapter  I  of  Tltie  18  of  the  Code  ol 
Federal  Regulations  are  revised  to  read 
as  follows: 

§  I$7.7     Abbreviated  applications. 

•  •  •  •  • 

(c)  Gas-sales  or  transportation  facili- 
ties— Imdaet-twe  application.  •  •  • 
(1)   •  •  • 

(ii)  Direct  sales  of  natural  gas  to  con- 
sumers located  in  areas  outside  the  fran- 
chise area  of  any  local  distributor,  ex- 
cept that  total  new  firm  direct  sales  may 
not  exceed  in  maximum  daily  volume 
10  percent  of  the  reasonably  estimated 
unallocated  daily  capacity  of  the  main 
pipeline  system  existing  at  the  beginning 
of  the  budget  period. 

•  •  •  •  • 

(8)   •   •   • 

(iv)  Name  of  distributor  or  direct  in- 
dustrial consumer  served  and  type  of 
service  (firm  or  intemipttble)  to  be 
rendered. 

•  •  •  •  • 

(B)  Shenandoah  Gas  Co.'s  request  for 
a  waiver  from  the  appllcabUity  of  9 157.7 
(c)(1)  (11)  of  the  regulations,  as  revised 
herein,  is  denied. 

(C)  The  revisions  of  §  157.7(c)  (1)  (11) 
and  8(iv)  prescribed  herein  shall  become 
effective  30  days  after  the  issuance  of 
this  order.  However,  the  compcmles  will 
be  permitted  to  submit  additional  com- 
ments after  the  revision  has  been  effec- 
tive for  1  full  year.  Because  most  com- 
panics  file  for  calendar  year  budget  peri- 
ods, additional  comments  on  this  re- 
vision may  be  filed  until  March  1,  1972. 

(D)  The  Secretary  shall  cause  prompt 
miblicatlon  of  this  order  to  be  made  in 

the  FCOZIUL  RCGSSTBL 

By  the  Commlwrton. 

[SEAL]  Gordon  M.  Grant, 


Secretary. 

[VJSL  Doe.   70-4964:    Wed,  Ifay  ».   1»70: 
8:48  ajn.] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and   Welfare 

SUaCHAPnt   ■— FOOD   AND    FOOD    PtODUCTS 

.4.T  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,    AND    RELATED    FOODS 

Grated  Cheeses;  Order  Establishing 
Identity  Standard 

In  the  matter  of  establishing  the 
standard  of  identity  for  grated  cheeses 

(519.791):  ,..*», 

A  notice  of  proposed  rulemaking  in  the 
above-identified  matter  was  published  in 
the  PraiRAL  Register  of  June  7.  1969 
(34  P.R.  9079) ,  based  on  a  petition  by  the 
National  Cheese  Institute.  Inc.,  110  North 
Pranklin  Street,  Chicago,  m.  6O6O61  and 
was  corrected  June  28.   1969   (34  P.R. 

9996). 

In  response  five  comments  were  re- 
ceived of  which  four  favored  adoption  of 
the  proposal.  The  one  comment  opposing 
the  proposal  took  exception  as  follows: 
(1)  The  minimum  fat  content  (dry  basis) 
should  be  raised  from  31  percent  to  32 
percent;  (2)  a  maximum  moisture  con- 
tent of  20  percent  (or  in  the  case  of 
grated  swlss  cheese,  40  percent)  should 
be  specified;  (3)  anticaklng  agents 
should  not  be  permitted;  and  (4)  grated 
cheeses  should  be  limited  to  rcMnano, 
pannesan,  hard  grating,  and  swiss 
cheese.  Neither  data  nor  reasonable 
grounds  were  submitted  in  suiHwrt  of 
these  suggestions;  therefore,  they  are  not 
incorporated  in  the  ruling  below. 

Two  ooQunents  suggested  that  the 
language  of  paragraph  (a)(1)  be 
changed  to  specifically  prohibit  use  of 
processed  cheeses,  cheese  foods,  cheese 
spreads,  and  related  cheese  products  as 
ingredients  in  grated  cheeses;  however, 
the  word  "cheese"  imqualified  as  used 
in  the  prcHWsal  and  throughout  Part  19 
means  natural  cheese  and  would  pre- 
clude the  use  of  cheese  products  as 
ingredients. 

Based  on  information  submitted  by 
the  petitioner,  the  comments  received, 
and  other  available  information,  the 
Cohimissioner  of  Pood  and  Drugs  con- 
cludes that  it  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
to  adopt  the  proposed  standard  of 
identity  for  grated  cheeses  with  the  fol- 
lowing changes: 

1.  In  the  section  heading,  "Orated 
cheese"  has  been  changed  to  "Grated 
cheeses." 

2.  The  word  "chopped"  has  been  added 
in  paragraph  (c)  (7)  as  soi  alternative 
to  "chipped"  in^the  name  of  the  food. 

3.  Provision  has  been  made  to  permit 
addition  of  the  optional  mold  inhibiting 
ingredient  in  a  water  solution. 

4.  The  minimum  stated  in  paragraph 
'a)  (3)  for  each  cheese  variety  present 
in  a  grated  cheese  mixture  has  been 
nised  to  2  percent  from  the  proposed  1 
percent. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Ctosmetic 
Act  (sees.  401,  701.  52  Stat.  1046,  1055, 
as  amended  70  Stat.  919,  72  Stat.  948; 
21  UB.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) :  It  is  ordered.  That  Part  19  be 
amended  by  adding  the  following  new 
section: 

§  19.791      Crated  cheese!^;  identity;  label 
statement  of  optional  ingredients. 

(a)  (1)  Grated  cheeses  are  the  class  of 
food  prepared  by  grinding,  grating, 
shredding,  or  otherwise  comminuting 
cheese  of  one  variety  or  a  mixture  of 
two  or  more  varieties.  The  cheese  varie- 
ties that  may  be  used  are  those  for  which 
definitions  and  standards  of  Identity 
have  been  promulgated  pursuant  to  sec- 
tion 401  of  the  act,  except  cream  cheese, 
neufchatel  che*e,  cottage  cheese, 
creamed  cottage  cheese,  cook  cheese, 
and  skim  milk  cheese  for  manufacturing. 
One  or  more  of  the  optional  ingredients 
specified  in  paragraph  (b)  of  this  section 

.  may  be  used. 

(2)  Any  cheese  ingredient  used  Is 
made  from  pasteurized  milk  or  is  held 
at  a  temperature  of  not  less  than  35*  P. 
for  not  less  than  60  days. 

(3)  Each  cheese  ingredient  used  must 
be  present  at  a  level  of  not  less  than  2 
percent  by  weight  of  the  finished  food. 

(4)  In  the  manufacture  of  the  fin- 
ished food,  moisture  may  be  removed 
from  the  cheese  ingredients  but  no 
moisture  is  added,  except  as  provided  for 
in  paragraph  (b)  (1)  of  this  section. 

(5)  (I)  The  fat  content  of  the  scalds  of 
grated  cheese  made  from  a  single  variety 
of  cheese  is  not  more  than  1  below  the 
minimum  percentage  prescribed  by  the 
definition  and  standard  of  identity  for 
the  variety  of  cheesy  used. 

(ii)  The  fat  content  of  the  solids  of 
grated  cheeses  made  from  two  or  more 
varieties  of  cheese  is  not  more  than  1 
below  the  arithmetical  average  of  the 
minimum  fat  content  percentages  pre- 
scribed by  the  definitions  and  standards 
of  identity  for  the  varieties  of  cheese 
used,  )}ut  in  no  case  is  the  fat  content 
less  than  31  percent. 

(6)  Moisture  and  fat  in  grated  cheeses 
are  determined  by  the  methods  pre- 
scribed in  5  19.50a(c) . 

(b)  The  optional  ingredients  referred 
to  in  paragraph  (a)  of  this  section  are: 

( 1 )  A  mold-inhibiting  ingredient  con- 
sisting of  sorbic  acid,  potassiima  sorbate, 
sodium  sorbate,  or  any  combination  of 
two  or  more  of  these  in  an  amount  not  to 
exceed  0.3  percent  by  weight  of  the  fin- 
ished f(x>d  calculated  as  sorbic  acid. 

The  salts  of  sorbic  acid  provided  for 
herein  may  be  applied  in  aqueous  solu- 
tion, the  amotmt  of  water  used  being  not 
more  than  that  required  for  application 
of  these  water-soluble  salts  in  accordance 
with  good  connmercial  practice. 

(2)  An  anticaklng  tigent  consisting  of 
silicon  dioxide  (complying  with  the  pro- 
visions of  S  121.1058  of  this  chapter) ,  cal- 
ciiun  silicate  (complying  with  the  pro- 
visions of  {121.1135  of  this  chapter), 
sodium  silicoalumlnate,  or  any  comblna- 
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tion  of  two  or  fnore  of  these  in  an 
amount  not  to  exceed  2  percent  by  weight 
of  the  finished  food. 

(3)  Spices. 

(4)  Safe  and  suitable  flavoring  sub- 
stances other  than  any  which  singly  or 
in  combination  with  other  Ingredients 
simulate  the  flavor  of  cheese  of  any  age 
or  variety. 

(c)  (1)  The  name  of  the  food,  if  it  is 
made  with  only  one  variety  of  cheese, 

is    "grated    cheese,"    the 

blank  being  filled  in  with  the  name  of  the 
variety  used. 

(2)  The  name  of  the  food,  if  the  only 
cheese  ingredients  usied  are  psirmesan  and 
romano  cheese,  each  being  present  at  a 
level  of  not  less  than  25  percent  by  weight 

of  the  finished  food,  is  "grated 

and   cheese,"   the  blanks 

being  filled  In  with  the  names  "par- 
mesan"  and  "romano"  In  order  of  pre- 
dominance by  weight.  The  varietal  desig- 
nation "reggiano"  may  be  used  for  "par- 
mesan." 

(3)  The  name  of  the  food,  if  it  is  made 
with  a  mixture  of  cheese  varieties  (not 
including  parmesan  or  romano  cheese) 
with  each  of  the  varieties  used  being 
present  at  a  level  of  not  less  than  25  per- 
cent of  the  weight  of  the  finished  food,  is 

"grated cheese,"  the  blank 

being  filled  in  with  the  names  of  the  two 
or  more  vareties  in  order  of  predomi- 
nance by  weight. 

(4)  The  name  of  the  food,  if  It  Is 
made  with  a  mixture  of  cheesfe  varieties 
in  which  one  or  more  varieties  (not  in- 
cluding parmesan  or  romano  cheese) 
are  each  present  at  a  level  of  not  less 
than  25  percent  by  weight  of  the  finished 
food,  and  one  or  more  other  varieties 
(which  may  Include  parmesan  and  ro- 
mano cheese)  are  each  present  at  a  level 
of  not  less  than  2  percent  but  in  the 
aggregate  not  more  than  10  percent,  is 

"grated cheese  with  other 

grated  cheese"  or  "grated 

cheese  with  other  grated  cheeses,"  as 
appropriate,  the  blank  being  filled  in  with 
the  name  or  names  of  those  cheese  va- 
rieties present  at  levels  of  not  less  than 
25  percent  by  weight  of  the  finished  food 
in  order  of  predominance,  in  letters  not 
more  than  twice  as  high  as  the  letters  In 
the  phrase  "with  other  grated  cheese(s) ." 

(5)  The  name  of  the  food,  if  it  Is  made 
with  a  mixture  of  cheese  varieties  other 
than  those  specified  by  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph,  is 
"grated  cheeses." 

(6)  The  cheese  variety  names  pre- 
scribed for  use  in  the  name  of  the  food 
by  subparagraphs  (1),  (2),  (3),  and  (4) 
of  this  paragraph  are  those  specified  by 
applicable  standard  of  identity  sections 
of  this  part,  except  that  the  variety  name 
"American  cheese"  may  be  used  for  Ched- 
dar, washed  curd,  colby,  or  granular 
cheese.  Any  mixture  of  two  or  more  of 
these  varieties  may,  for  the  purposes  of 
this  section,  be  considered  as  a  single 
variety  with  the  name  "American 
cheese." 

(1)  If  the  particles  of  cheese  are  In 
the  form  of  cylinders,  shreds,  or  strings, 
the  word  "shredded,"  or  if  they  are  in  the 


fBRAL  tECtmi.  VOL  85,  NO.  H— THUISDAY,  MAY  11.  1970 


FEOfRAL  REGiSTM,  VOL  3S,  NO,  99— THURSDAY,  MAY  21,   1970 


7792 

form  of  chips,  the  word  "chipped"  or 
"chopped."  may  be  tued  in  lieu  of  the 
word  "grated"  in  the  specified  name  of 
the  product. 

(d)(l>  If  the  food  contains  an  op- 
tional mold-inhlbitins  Ingredient  as 
specified  in  paragraph  (b)(1)  of  this  sec- 
tion, the  label  shall  bear  the  statement 

" :    added    to    retard    mold 

growth"  or  " added  as  a 

preserratiTe;'  the  blank  being  filled  in 
with  the  c<xnmon  name  or  names  of  the 
m<^d-inhibiting  ingredients  used. 

(2)  If  it  contains  an  optional  anticak- 
ing  agent  as  specified  in  paragraph  (b) 
(2)  of  this  section,  the  label  shall  bear 

the  statement  " added  to 

prevent  caking,"  the  blank  being  filled  in 
with  the  common  name  or  names  of  the 
anticaking  agents  used. 

(3)  If  it  contains  a  qsice  as  specified  in 
paragriHTh  (b)  (3)  of  this  section,  the 
label  shall  bear  the  statement  "spice 
added."  "with  added  spice,"  or  "spiced 

with ."  the  blank  being  filled 

in  with  the  common  or  usual  name  of  the 
spice  used. 

(4)  If  it  contains  a  flavoring  substance 
as  specified  in  paragraph  (b)  (4)  of  this 
section,  the  label  shall  bear  the  state- 
ment  "flavoring    added,"    "with    added 

flavoring."  or  "flavored  with  

,"  the  blank  being  filled  in  with  the 

common  or  usual  name  of  the  flavoring 
used.  If  the  flavoring  used  is  artificial,  the 
word  "artificially"  shall  precede  the 
statement  "fiavored  with " 

(5)  If  the  name  of  one  or  more  vari- 
eties of  cheese  used  in  grated  cheeses 
does  not  appear  as  a  part  of  the  name  of 
the  food,  the  names  of  all  cheese  varieties 
used  shall  be  listed  in  order  of  predom- 
inance by  weight. 

(e)  The  words  and  statements  speci- 
fied in  paragraph  (d)  of  this  section 
showing  the  optional  ingredients  present 
shaU  be  listed  on  the  principal  display 
panel  or  panels  or  any  appropriate  infor- 
mation panel  without  obscuring  design, 
vignettes,  or  crowding.  The  declaration 
shall  appear  in  conspicuous  and  easily 
legible  letters  of  boldface  print  or  type 
the  size  of  which  shall  be  not  less  than 
one-half  of  that  required  by  Part  1  of  this 
chapter  for  the  statement  of  net  quan- 
tity of  contents  appearing  on  the  label, 
but  in  no  case  less  than  one-sixteenth  of 
an  inch  In  height.  The  entire  declaration 
shall  appear  on  at  lesist  one  panel  of  the 
label  and  in  lines  generally  parallel  to  the 
base  on  which  the  container  rests  as  it  is 
designed  to  be  displayed. 

Any  person  who  will  be  adversely  af- 
f^ted  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Registzr 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare, 
Room  8-62,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20«52,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds  for 
the  objections.  If  a  hearing  is  requested. 
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the  objections  must  state  the  Issues  for 
the  hearing  and  such  objections  must  be 
supported  by  grounds  legally  sofllcient  to 
Justify  the  relief  sought  ObJeetk>na  may 
be  accompanied  by  a  memorandum  ot 
brief  support  thereof.  All  docimoents 
shall  be  filed  in  six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publica- 
tion in  the  Federal  Recistkb,  except  as 
to  any  provisions  that  may  be  stayed 
by  the  filing  of  prefer  objections.  Notice 
of  tiie  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fxo- 

XRAL  REGISTXR. 

<S«cs.  401.  701.  62  Stat.  1046, 1OS0,  M  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  871) 

Dated:  May  11, 1970. 

Saic  D.  Pmx. 
Acting  Associate  Commissioner 
for  Compliance. 

[FJi.   Doc.    70-4372:    FUed.   May   20,    1070; 
8:48  ajn.1 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

PART  121— FOOD  ADDITIVES 

Thiobendazel* 

1.  A  petition  (PP  OPOMl)  was  filed 
with  the  Food  and  Drug  Administration 
by  the  Merck.  Sharp  b  Etohme  Research 
Laboratories,  Div.  of  Merck  tt  Co.,  Rah- 
way,  N.J.  07065,  proposing  establishment 
of  a  tolerance  for  residues  of  the  fungi- 
cide thiabendazole  in  or  on  the  raw  agri- 
cultural commodity  sugar  beets  (but  not 
tops)  at  0.25  part  per  million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  tol- 
erance is  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rel- 
evant material,  the  Commissioner  of 
Rood  and  Drugs  concludes: 

a.  The  proposed  use  is  not  reasonably 
expected  to  result  in  thiabendazole  resi- 
dues in  the  edible  tissues  and  byproducts 
of  animals;  therefore,  tolerances  are  un- 
necessary regarding  meat  and  milk.  This 
use  is  in  the  category  specified  in  {  120.6 
(a)(3). 

b.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
n.S.C.  346a(d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  9  120.242  is  revised  to  read  as  fol- 
lows to  establish  the  tolerance  regarding 
sugar  beets : 

§  120.242     TViabciMlaaole;  lol«ranc«s  far 
rcsidoe*. 

Tolerances  are  established  for  resi- 
dues of  the  fungicide  thiabendazole  (2- 
(4-thiaE<dyl)-benzlmidan>le)    in   or   on 


raw  agricultural  commodities  as  follow 

3  parts  per  million  In  or  on  baiMOMi 
(from  postharvest  application)  of  which 
not  more  than  0.4  part  per  million  shaO 
be  present  in  the  pulp  after  the  pc^  ig 
removed  and  discarded. 

2  pcu-ts  per  million  In  or  on  cltnu 
fruits  (from  postharvest  application). 

0.25  part  per  million  In  or  on  sugar 
beets  (from  preharvest  application)  ex- 
cluding tops. 

2.  A  related  food  additive  petition 
(FAP  OH2453)  was  filed  with  the  Food 
and  Drug  Administration  by  the  same 
petitioner  proposing  establishment  of  a 
food  additive  tolerance  of  3.5  parts  per 
mUlion  for  residues  of  the  subject  fungi, 
dde  in  dried  and/or  dehydrated  sugv 
beet  pulp  for  Uvestock  feed.  Such  residues 
would  result  from  application  of  the 
fungicide  to  the  growing  raw  agricultunl 
commodity  sugar  beets. 

Having  evaluated  the  data  in  the  peti- 
tion (FAP  0H2453)  and  other  relevant 
material,  the  Commissioner  concludes 
that  such  a  tolerance  should  be  estab- 
lished. Therefore,  pursuant  to  provi- 
sions of  the  act  (sec.  409(c)  (1),  72  Stat. 
1786;  21  UJ3.C.  348(c)(1))  and  under 
authority  delegated  as  cited  above, 
i  121.260  is  amended  by  adding  thereto 
a  new  paragraph,  as  follows : 

g  121.260     ThiabeBdazolc 

•  •  •  •  « 

(f)  A  tolerance  of  3.5  parts  per  mil- 
lion  is  established  for  residues  of  tbe 
fungicide  thiabendazole  In  or  on  dried 
and/or  dehydrated  sugar  beet  pulp  for 
livestock  feed,  such  residues  resulting 
from  application  of  the  fimgicide  to 
growing  sugar  beets. 

Any  person  who  will  be  adversdy 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Fedexal  Register  fUe 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  groimds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  tbe 
objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  suwort 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register. 

(Sees.  40e(d)  (2),  40g(c).(l).  68  Stet.  512:  71 
Stat.  1786;  21  U.8.C.  S46a(d^(2).  S48(c)(l)) 

Dated:  May  15. 1970. 

R.  E.  DuecAif, 
Acting  Astoeiate  Commissioner 
for  Compliance. 

irJL   Doc.   10-9288:    Piled.   Uay   20.    1970: 
•:M  aJB.] 
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CfioDlor  V— Wogo  and  Hour  Divition, 
Departmont  of  Labor       | 

PAIT  675— THE  LUMBER  AND  WOOD 
PlOOUaS  INDUSTRY   IN   PUERTO 

RICO 

.  ClariflcoHon  of  Wage  Ordor 

Part  675  of  Titie  29,  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
SSner  indicated  below  In  ordw  to 
Sarify  certain  matters  relating  to  the 
nre-1961  coverage  classification  arising 
subseauent  to  the  pubUcation  of  a  previ- 
ous amendment  to  the  part  which  was 
DUblished  hi  the  Federal  Register  on 
Aoi  8  1970  (85  F.R.  5689).  Section 
675.2(a)'(4)  was  intended  to  reflect  the 
Dre-1961  coverage  classification,  but  its 
text  does  not  make  this  clear.  Such 
clarification  Is  now  made. 

Also  It  Is  noted  that  an  amendment 
of  {  676.2(a)  (2)  refiected  the  definition 
and  mlp«""""  wage  rate  for  the  Swim- 
ming Pool  Equipment  Classification 
which  was  previously  published  In 
j  675.2(a)  (4).  The  amendment  did  not 
reflect  a  recommendation  of  Industry 
Coiimittee  No.  91-A,  and  was  editorial  In 

nature. 
As  amended  S  675.2  reads  as  follows: 

§  675.2     Wage  rales.  i 

(a)  Pre-19Sl  coverage  classifica- 
tions. •  •  • 

(4)  General  classification,  (i)  The 
fn^mimiim  wage  for  this  classification  is 
$1.46  an  hour. 

(ii)  This  classlficatton  is  defined  as  the 
manufacture  of  all  products  and  all  ac- 
tivities not  Included  In  any  other 
pre-1961  coverage  classification  of  this 
Industry. 

•  •  •  •  • 

(Sm*.  8.  6,  8,  62  Stat.  1062, 1064,  as  amendad; 
10  VJB.O.  a06.  206.  206) 

Signed  at  Washington.  D.C.,  this  18th 
day  of  May  1970. 

Robert  D.  Morah. 
Administrator.  Wage  and  Hour 
Division,  Department  of 
Labor. 

[ra,.   Doc.   70-6820;    Filed.   May   90.    1970; 
8:63  aju.l 
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pose  of  this  revision  is  to  eliminato  mate- 
rial which  Is  duplicated  in  the  general 
regulations  contained  in  tlds  chapter; 
to  deidgnate  authorized  landing  areas 
for  aircraft;  to  control  imderwator  div- 
ing in  the  waters  of  the  park,  when  such 
diving  Is  accomplished  with  imderwator 
breathing  apparatus;  to  control  pets; 
and  to  define  areas  where  pets  are 
prohibited. 

Interested  persons  were  given  30  days 
for  submitting  written  comments,  sug- 
gestions, or  objections  with  respect  to 
the  proposed  amendment.  No  comments 
were  received  so  the  proposed  amend- 
ment is  hereby  adopted  without  change 
and  Is  set  forth  below.  This  amendment 
shall  take  effect  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 
§  7.38     Isle  Royale  National  Park. 

(a)  Aircraft,  designated  landing  areas. 
(1)  The  portion  of  Tobin  Harbor  located 
to  the  NEVi  of  sec.  4,  T.  66  N..  R.  33  W.; 
the  SEVi  of  sec.  33.  T.  67  N.,  R.  33  W.. 
and  the  SWy4  of  sec.  34.  T.  67  N..  R. 
33  W. 

(2)  The  portion  of  Rock  Harbor 
located  in  the  SEVi  of  sec.  13,  the  NMt 
of  sec.  24,  T.  66  N.,  R.  34  W.,  and  the  WV4 
of  sec.  18.  T.  66  N.,  R.  33  W. 

(3)  The  portion  of  Washington  Har- 
bor located  in  the  W2  of  sec.  32,  aU  of 
sec.  29.  SEV4  of  sec.  30,  and  the  Ey2  of 
sec.31.T.64N..R.38W. 

(b)  Undertoater  diving.  No  person 
shall  undertake  diving  in  the  waters  of 
Isle  Royale  National  Park  with  the  aid 
of  imderwater  breathing  apparatus 
without  first  registering  with  the  Super- 
intendent 

(c)  Dogs,  cats,  and  other  pets.  (.U 
Dogs,  cats,  and  other  pets  are  prohibited 
In  ooncessiiHier  operated  facilities.  In 
campsites  not  accessible  by  boat  from 
Lake  Superior,  and  on  trails  more  than 
one  quarter  mile  from  campsites  acces- 
sible by  boat  from  Lake  Superior. 

(2)  Dogs,  cats,  and  other  pets  shall 
not  be  left  unattended  at  any  time. 

HVGH  P.  Beattie. 
Superintendent, 
Isle  Royale  National  Park. 

|FJl.    Doc.    70-6278;    Filed,   May   20,    1970; 
8:49  ajn.] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I— National  Park  Sorvico, 
Dopartinont  of  tho  Intorior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Iff*  Royal*  Notional  Park,  Michigan 

A  proposal  was  published  on  page  1022 
of  the  Federal  Rbobter  of  January  24, 
1969,  to  revise  I  7.S8  of  Tltie  36  of  the 
Code  of  Federal  Regulations.  The  pur- 


Title  47— TaECOMMUNICATION 

Chaptor  I— >Fedoral  Communications 
Commission 

[Docket  No.  18739:  roc  70-4061 

PART  81— STATIONS  ON  LAND  IN 
MARITIME  SERVICES 

Limitod  Coast  Stations  and  Marine 
Utility  Stations  on  Shoro 

In  the  matter  of  amendment  of  Part 
81  of  the  commission's  rules  with  respect 
to  the  156.8  MHz  watch  requirements 
applicable  to  limited  coast  stations 
and  marine  utility  stations  on  shore  and 
to  make  editorial  changes  to  8  81.104(c) 
(2). 
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Report  and  Order.  1.  The  Commission 
on  November  24,  1969,  released  a  notice 
of  proposed  rule  making  in  the  above 
entitled  matter  (FCC  69-1258)  which 
made  provisions  for  filing  comments  and 
was  published  in  the  Federal  Register 
on  November  27,  1969  (34  F.R.  18952) . 
On  January  16,  1970.  the  Commission 
released  an  order  extending  time  for  fil- 
ing comments  in  this  docket  which  was 
published  in  the  Federal  Register  of 
January  22,  1970  (35  FJa.  902) .  The  time 
for  filing  comments  and  reply  comments 

Woe  nflLSSCd* 

2.  This  rule  making  Is  Intended  to  relax 
the  156.8  Mc/s  distress  frequency  wateh 
requirements  applicable  to  limited  coast 
and  marine  utility  stations  operated  as 
limited  coast  stations  by  (1)   excepting 
the  marine  utility  coast  stations  from  the 
wateh  requirements  of  §  81.191(d)  of  the 
rules,  and  (2)  by  providing  that  limited 
coast  stations  that  must  keep  an  efficient 
listening  wateh  on  the  frequency  156.8 
Mc/s  pursuant  to  that  rule,  need  not  do 
so  when  transmitting.  It  was  also  pro- 
posed to  make  an  editorial  change  to 
delete  a  wateh  requirement  contained  in 
§  81.104(c)  (2)  (11)  of  the  rules,  since  that 
rule  section  related  not*  to  watehes.  but 
to  the  characteristics  of  station  equip- 
ment and  the  watch  requirement  is  con- 
tained elsewhere  in  the  rules. 

3.  The  following  comments,  and  in  one 
case,  a  combined  comment-reply  com- 
ment, were  received  from  the  parties  in- 
dicated below  in  response  to  the  notice  of 
proposed  rule  making.  The  commenters, 
generally,  agree  that  the  VHP  wateh  re- 
quirements of  the  rules  should  be  relaxed, 
but  that  the  relaxation  proposed  by  the 
Commission  is  insufficient,  as  set  forth  in 
detail  below.  All  of  the  commenters 
stated  they  are  involved  in  the  extensive 
use,  or  manufacture,  of  maritime  radio 
telephone  f  aciUties  or  equipment,  or  are 
associations  or  organizations  whose 
members  are  parties  who  are  so  engaged. 
Most  of  the  commoiters  are  also  Ucensees 
of  coast  and  ship  stations  in  the  mari- 
time mobile  radio  service. 

a.  The  Pacific  Towboat  k  Salvage  Co., 
hereinafter  Pacific,  agreed  with  the  pro- 
posed changes  insofar  as  they  go  but 
stated  that  the  proposal  to  relax  the 
wateh  requirements  "does  not  go  far 
enough".  Pacific  wants  authority  either 
in  this  docket  or  through  a  further  notice 
of  proposed  rule  making,  to  maintain 
the  distress  wateh  receiver  at  the  station 
control  point  in  its  offices,  rather  than  at 
the  elevated  remote  transmitter  site,  and 
Pacific  furnished  a  detailed  explanation 
in  support  of  its  argument  that  this 
"would  be  advantageous,  operationally 
and  technically,  or  otherwise,  to  both 
Pacific  and  the  maritime  safety  system. 

b.  Lorain  Electronics  Corp..  herein- 
after Lorain,  objected  to  the  proposed 
requirement  that  each  limited  coast  sta- 
tion maintain  a  distress  frequency  wateh 
when  the  station  is  not  being  used  for 
transmission  on  other  frequencies.  Lo- 
rain asserted  that  this  would  require  the 
use  of  an  additional  receiver  since 
limited  coast  stations  generally  consist 
of  a  single  transmitter-receiver  com- 
bination capable  of  operating  on  two  or 
more  frequencies,  but,  as  we  understand 
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Lorain,  only  on  <»ie  frequency  at  a  time. 
Lorain  further  oxnmented  that,  aside 
from  the  economic  hardship  to  a  licensee 
that  exists  when  the  transmitter  Is  lo- 
cated at  a  remote  site,  to  require  an  op- 
erator to  listen  to  both  a  working  and  a 
distress  frequency  at  once  would  not  be 
conducive  to  safety  and  might  lead  to 
confusion  and  a  further  emergency  since 
the  openioT  would  conoentrate  on  the 
communications  on  the  working  fre- 
quency and  not  156.8  Mc/s.  Lorain,  in 
effect,  stiggests  the  rule  be  changed  so 
that  the  watch  will  not  be  required  at  any 
time  a  station  Is  "in  communication  with 
a  vessel",  i.e.,  receiving  or  transmitting, 
and  thus  AHiTiinn.t<ng  the  need  for  two 
receivers  or  two  simultaneous  watches. 
Ltatdn  also  objected  for  reasons  similar 
to  the  above,  to  the  requirement  con- 
tained in  the  last  sentence  of  the  pro- 
posed S  81.191(d)  of  the  rales  requiring 
listening  watches  on  each  assigned 
frequency  when  156.8  Mc/s  is  being 
used  for  distress,  urgency  or  safety 
communications. 

c  The  Collins  Radio  Co.,  hereinafter 
Collins,  supported  the  proposal  to  delete 
the  simultaneous  watch  and  transmitting 
requirement,  but  asserted  that  the 
language  of  the  last  sentence  of  S  81.191 
(d) ,  discussed  above  in  the  Lorain  com- 
ment, did  not  appeal  to  be  entirely  clear 
and  should  be  deleted  from  the  rules. 
CoQins.  essentially,  objected  to  any  pro- 
posal t^ftt  would  require  the  use  of  more 
than  one  receiver,  smd  said  that  this 
would  pose  a  more  stringent  requirement 
for  limited  coast  stations  than  for  pub- 
Ue  coast  stations  in  §  81.191(c)  of  the 
rules. 

d.  Tug  CommimicatiMis,  Inc.,  herein- 
after Tugcom.  stoted  that  it  generally 
supportMl  the  proposed  rule  changes,  "as 
far  as  they  go",  but  also,  like  CoUlns.  as- 
serted there  was  "amUgulty"  In  the  pto- 
poeed  rule  changes  with  respect  to 
watches  by  limited  coast  stations.  Tog- 
corn  stated  that  the  equipmait  capaUllty 
requirement  should  also  be  relaxed  for 
marine  utility  stations  <H3eratlng  from 
either  coast  locations  or  aboard  vessels. 
Tugcom  referred  to  petitions  filed  in 
RM-1494,  to  Its  own  petition  for  exemp- 
tion filed  March  24.  1969  and  petition 
for  reconsideration  of  the  Cbmmissioo 
memorandmn  oirinion  and  order  released 
November  24,  1969.  and  Tugcom  8ul>- 
mitted  that  the  argimaents  and  issues 
presented  therein  should  be  incorporated 
in  its  comments  in  this  do<^et  and,  by 
reply  comments,  stated  that  it  did  not 
concede  that  there  should  be  a  156.8  Mc/s 
watch  by  limited  coast  stations,  nor  that 
it  believed  Pacific  ae  Lorain  intended  to 
so  concede  in  their  comments.  Tugcom 
agreed  with  Pacific  that  it  would  be 
preferable  and  more  economical  and 
practical  to  have  the  watch  equipment  at 
the  control  point  in  instances  where  the 
working  frequency  equliHnent  is  at  re- 
mote locations  and  controlled  by  landllne 
or  microwave  circuits. 

e.  The  American  Institate  of  Mar- 
chant  Shipping,  hereinafter  AIMS, 
stated  that  their  "camments  were  not 
oOcial"  but  they  agreed  that  relaxatian 
of  the  watcb  rcqulrementa  aa  proposed 
Is  needed.  AIMS  described  an  Instance 
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where  plans  for  the  installation  of  VHP 
equipment  has  been  discontinued  by  a 
raflroewl  because  of  economic  hardship 
caused  by  the  watch'  requlremoits.  AIMS 
described  the  incident  as  an  example  of 
how  the  watch  rule,  obviously  intended 
to  promote  safety,  has.  in  fact,  created 
a  situation  where  the  result  has  been 
Just  the  opposite. 

f.  The  Great  Lakes  Towing  Co.  also 
objected  to  the  proposed  requirement 
that  a  distress  frequency  watch  be  main- 
tained while  a  limited  coast  station  is 
not  transmitting  and  suggested  the 
wording  be  changed  to  require  the  watch 
whenever  "•  •  •  the  station  is  not  In 
communication  with  a  vessd  on  any 
other  frequency."  Great  Lakes  also 
objected  to  the  last  sentence  in  S  81.191 
(d)  of  the  rules. 

4.  In  addition  to  the  above  comments 
received  in  direct  reqwnse  to  our  notice 
of  proposed  rule  making  in  this  docket, 
two  petitions  for  consolidation  essen- 
tially identical  as  to  substance,  were  filed 
on  December  2  and  29,  1969,  that  relate 
to  this  docket  The  American  Water- 
ways Operators,  Inc..  petitioned  for  con- 
soUdation  of  this  docket  with  RM  1494 
and  the  Foss  Launch  and  Tug  Co.  peti- 
tioned for  consolldati(m  of  this  docket 
with  RM  1501.  Rule  Makings  1494  and 
1501  are  also  essentially  the  same  as  to 
substance,  and  are  directed  to  the  relaxa- 
tion of  watch  requirements  in  the  VHP 
safety  sjrstem.  The  Petitioners  asked  that 
the  notice  of  proposed  rule  making  la 
this  Docket  18739  be  withdrawn,  con- 
scdidated  with  RM  1494  and  RM  1501 
and  reissued.  "•  •  *  to  hear  the  indus- 
try out  on  an  the  rdated  issties.  which 
will  not  be  satisfactorily  accomplished 
unless  the  scope  of  Docket  18739  is  ex- 
panded." The  Petitioners  alleged  that 
without  a  Joinder  of  issues  the  industry 
will  be  In  a  prejudicial  poeitlan  and 
suffer  flnanrial  loss  and  ddays  in 
planning. 

5.  We  turn  now  to  a  dlaciiaslon  of  the 
matters  raised  by  the  eommenters  In 
this  proceeding  to  the  extent  tbey  vary 
from  the  chaxkges  proposed  in  our  notice. 

a.  (1)  With  respect  to  the  question  of 
when  a  limited  coast  station  must,  dur- 
ing its  hours  of  operation,  maintain  a 
distress  frequency  watch,  we  proposed 
In  our  notice  to  excuse  the  station  frmn 
the  watch  requirements  at  any  time  the 
station  is  transmitting  on  a  working  fre- 
quency, rather  than  cmly  when  trans- 
mitting on  the  distress  frequoicy  as  now 
contained  in  the  rules.  This  constitates 
a  relaxation  of  the  watch  requirements. 
We  note,  additionally,  an  editorial  error 
in  the  text  of  the  proposed  rule  appended 
to  our  notice,  wherein  we  propose  that 
the  station  be  required  to  maintain  the 
watch  "•  •  •  whenever  such  station  Is 
not  being  used  for  tnuumission  on  other 
frequencies'*.  We  did  not  intend  to  in- 
clude the  phrase  "on  other  frequencies". 
We  intended  to  not  require  the  watch 
at  any  time  the  station  is  transmitting, 
on  a  woridng  or  the  distreas  frequency. 
This  error,  when  eorreeted.  win  excuse  a 
station  from  the  wat<di  reinilrement  at 
any  time  it  Is  transmitting 'on  any  fre- 
qtiency  and  will  constitute  a  further  re- 


laxation of  the  watch  requirementa  fcr 
this  class  of  station. 

(2)  The  oommenters.  In  essence,  i^' 
quest  that  the  station  be  relieved  of  u« 
watch  reqiilrement  whenever  the  statlan 
is    exchanging    communications   on  % 
woridng    frequency,    i.e.,    recdvii«  or 
transmitting.  This  would  constitute  evtQ 
a  further  relaxation  in  that  under  oar 
proposal  the  station  must  maintain  the 
watch  while  receiving,  but  not  traosmlt- 
tlng,  on  a  woridng  frequency,  and  wooU.. 
in  effect,  mean  that  a  limited  coast  st** 
tion  would  have  no  oMlgatlon  to  main- 
tadn  a  watch  at  any  time  it  is  operati&e 
on    any    assigned    woi^lng    freqaeocy, 
which,  for  all  practical  purposes,  meaoi 
most  of  the  time  for  the  average  statlan. 
We  do  not  believe  that  relaxation  of  tfaii 
requirement  to  such  aA  extent,  is  dther 
necessary  or  in  the  best  interest  of  the 
boating  commimity  and  maritime  safetjr. 
While  we  realize  that  listening  to  both  t 
working  and  a  distress  frequency  simul- 
taneously may  bedllBeult  during  timeB 
of  heavy  traflSc  for  a  radio  operator,  par- 
ticularly if  he  Is  Inexperienced,  we  6e 
not  b^eve  it  is  impracticable  or  unrea- 
sonaMe  to  require  that  he  do  so.  llih 
method  of  radio  operation  is  now  xmi 
in  the  Aviation  and  the  Maritime  M«Me 
radio  services.  Vessels  with  a  single  ndie 
operator  navigating  on  the  Great  Lakes 
are  known  to  have  operated  MP  and 
VHP  stations  simultaneously  for  manr 
years  with  separate  receivers  for  each 
bcmd.  We  recognize  that  when  an  oper- 
ator may  be  especially  busy  on  a  worklof 
freqiiency,  the  attention  that  he  ean 
give    to    the    distress    frequency   m$j 
decline.  However,  we  believe  that  with 
experience  his  proficiency  for  Ustenlnc 
to  bo4ii  receivers  win  Improve  and  to 
this  extent,  the  requirement  for  a  watch 
on  156.8  Mc/s  whfle  the  station  is  reeeiv- 
ing  on  its  working  frequency,  win  consti- 
tute   a   beneficial   contribution  to  tlie 
safety  system  without  unduly  inf ringing 
on  his  ovendl  operational  adaptabiity. 

(3)  To  relieve  a  limited  coast  statiflB 
of  the  requirement  to  maintain  the  156.8 
Mc/s  watch  at  all  times  when  it  is  usinc 
a  working  frequency,  we  believe  would 
result  in  prolongsd  periods  as  stated 
above,  when  no  (fistress  messages  might 
be  heard.  Many  operators  of  limited  coast 
stations  win  remain  operating  on  work- 
ing frequencies  for  as  much  as  a  half  bo« 
or  more.  If  there  Is  no  requirement  at  all 
for  these  stations  to  maintain  a  distress 
frequency  watch  whUe  exchanging  com- 
munications on  a  working  frequency, 
then  prolonged  periods  would  pass  during 
which  no  opportunity  would  exist  for  a 
distress  call  to  be  heard  by  a  station 
which  could,  conceivably,  be  the  only 
station  within  rancre  of  a  distressed  ves- 
sel. This  would  be  contrary  to  the  best 
interests  of  the  public  and  would  detract 
fnan  our  objective  of  establishing  t 
workable  and  efDcient  safety  system  In 
the  VHP  band. 

b.  In  regards  to  the  conunent  by  P»- 
dflc  and  Tugcom  that  the  required  watch 
on  the  freaueney  166  J  Mc/s  should  be 
permitted  at  the  control  point  of  a  star 
tion  when  that  point  is  separated  fitn 
tbe  transmitter  positian.  m  refrain  from 
discussln«  the  merits  of  this  suggestion 


dnee  it  is  outside  of  the  scope  of  thta 
SlJilng  proceeding.  We  point  out. 
SfSerttist  we  addressed  o\us«lv9ato 
'STHMctof  the  operation  of  limited 
Sit^tfoS  to  pa?aSraph  16  of  our 
2!!MHindum  opinion  and  order  re- 
SSd  N^ember  24.  1969,  to  which  we 
I-THin  denying  numerous  applications 
S^/wSmpUoTfrom  the  subject  watch 
requirements: 

Th«  Commission  recognizes  that  a  sub- 
•tlmuy  higher  expense  Is  Involved  In  com- 
n^mT^th  the  166.8  Mc/8  watch  requlre- 
ffi  Jhen  microwave  or  land  line  o  rculto 
f^^  nevertheless,  this  does  not  JusUfy 
SJaiuon.  Considerable  expense  1b  also  in- 
nj^  m  providing  remote  control  circuits 
f«\rorking  frequencies  to  gain  the  advan- 
SLJ^  remote  operation,  and  It  is  reason- 
IX  to  aUocate  an  equivalent  expense  In 
IZort  of  the  national  VHF  maritime 
OiiatM  system  on  166.8  Mc/s. 

c  We  agree  in  substance  with  the  com- 
ments concerning  the  last  sentence  <rf 
1 81 191  <<i)  ot  the  rules  requiring  a  watch 
on  each  assigned  working  frequency 
whMi  the  frequency  156.8  Mc/s  is  betog 
used  for  distress,  urgency  or  safety  and 
we  recognize  that  this  is  a  requirement 
that  does  not  exist  for  even  public  coast 
sUtlons.  We  are,  therefore,  delettog  that 
sentence  from  the  rules  as  shown  to  the 
attached  appendix.  This  consUtutes  an 
additional  and  substantial  relaxation  of 
the  watch  requirements  for  limited  coast 
staUons.  It  may  appear  from  our  rules 
concerning  watches  by  coast  stations  that 
the  watch  by  public  coast  staUons  does 
not  require  two  receivers  and  Is  therefore 
lees  stringent  than  the  watch  required  by 
Umited  coast  stations.  The  public  coast 
VHF  station  is  required  by  S  81.191(c)  of 
the  rules  to  matotato  the  distress  fre- 
quency watch  "whenever  such  statiwi  is 
not  being  used  for  transmission"  on  the 
distress  frequency.  If  the  public  coast 
stotlon  never  transmitted  on  any  fre- 
quency other  than  156.8  Mc/s.  it  oould, 
conceivably  be  required  to  have  only  one 
receiver.  As  a  practical  matter,  however, 
the  public  coast  station  when  operattog 
on  a  working  frequency  and  communicat- 
ing with  ships,  must  have  two  receivers, 
one  operating  on  the  frequency  156.8 
Mc/s  which  the  station  is  required  to 
monitor,  and  the  other  operating  on  the 
ship  frequency  on  the  paired  channel  on 
which  the  station  is  working.  Thus  the 
Collins  comment  that  the  watch  require- 
ment for  limited  coast  staUons  is  more 
stringent  than  for  public  coast  stations 
is  not  correct,  insofar  as  the  need  for  two 
receivers  is  concerned. 

d.  With  respect  to  Tugcom's  reference 
to  the  issues  raised  or  comments  con- 
tained to  RM  1494  and  RM  1501  and  to 
the  petition  for  reconsideration  of  the 
Commission  memorandum  opinion  and 
order  released  November  24.  1969,  these 
matters  are  treated  to  our  action  on  the 
petitions  to  those  matters. 

6.  We  do  not  believe  that  the  consoli- 
dation of  this  docket  with  RM  1494  and 
RM  1501  Is  either  appropriate  or  neces- 
sary. The  i)etitions  for  rule  maktog  filed 
in  those  cases  contained  requests  for  rule 
changes  that  are  borond  the  scope  of  this 
proceeding. 

7.  In  view  of  the  fbregotog.  we  find 
and  conclude  that  Part  81  of  our  rules 


RULES  AND  REGULATIONS 

should  be  changed  as  proposed  to  our 
notice  of  proposed  nile  making  to  this 
docket,  and  also  that  the  last  sentence 
of  S  81.191(d)  of  the  rules  concerning  re- 
quired watches  on  working  frequencies 
by  limited  coast  stations  should  be  de- 
leted. Stoce  the  deletion  of  this  last  sen- 
tence win  relieve  a  restriction  on  licen- 
sees urged  by  the  industry,  notice  and 
pubUc  procedures  are  unnecessary  and 
the  change  is  not  subject  to  the  provi- 
sions of  5  U.S.C.  653. 

8.  Accordingly,  it  U  ordered.  That,  pur- 
suant to  the  authority  contatoed  to  sec- 
tions 1  and  4(1) .  and  303  (b)  and  (r)  of 
the  Conunimications  Act  of  1934,  as 
amended,  Part  81  of  the  Commission's 
rules  is  amended  effective  June  26.  1970, 
as  set  forth  to  the  attached  appendix. 

9.  It  is  further  ordered.  That  the  peti- 
tions for  consolidation  of  this  proceeding 
with  RM  1494  and  RM  1501  of  American 
Waterways  Operators,  Inc.,  and  the  Foss 
Laimch  and  Tug  Co.  are  denied. 

10.  It  is  further  ordered.  That  this 
proceeding  to  Docket  18739  is  ter- 
minated. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066,  1083; 
47  n.S.C.  154,  303) 

Adopted:  May  13, 1970. 
Released:  May  18, 1970. 

Federal  Comicuhications 

Commission,  . 

[SEALl         BxN  P.  Waple, 

Secretary. 

1.  In  8  81.104.  the  note  foUowlng  para- 
graph (c)  (2)  is  deleted  and  paragraph 
(c)  (2)  is  amended  to  read  as  foUows: 

§81.104     Facilities    required    for    coa«l 
•Uitiona. 


(c)  •  •  • 
(2)  Each  coast  station  equipped  with 

radlotelephony  to  operate  to  the  author- 
ized bands  between  156-162  Mc/s  shaU 
be  able  to  transmit  and  receive  Class  P-3 
emissions  <m  the  Distress,  Safety  and 
Calltog  frequency  156.8  Mc/s  and  on  one 
or  more  working  frequencies. 

•  •  •  •  • 

2.  In     5  81.191,     paragrai*     (d)     is 
amended  to  read  as  foUows: 

§  81.191      lUdiotpIephone  watcli  by  coast 
slalions. 

»  •  •  •  • 

(d)  Each  limited  coast  station,  other 
than  marine  utility  stations,  operating 
as  limited  coast  stations,  licensed  to 
transmit  by  telephony  on  one  or  more 
working  frequencies  to  the  band  156-162 
Mc/s  shall,  during  its  hours  of  service, 
matotato  an  efficient  watch  for  reception 
of  class  F3  «nission  on  156.8Q0  Mc/s. 
whenever  such  station  is  not  betog  used 
for  transmis^on:  Provided;  That  the 
Commission  may  exempt  any  coast  sta- 
tion from  this  requirement  if  it  considers 
that  circumstances  relative  to  the  oper- 
ation or  location  of  the  tovolved  coast 
station  are  such  as  to  render  this  re- 
quirement unreasonable  or  unnecessary 
for  the  purpose  of  this  paragraph. 

•  •  •  •  • 

{F.B.    Doc.    70-«a»l;    Filed,    B«ay    20,    1970; 
8:60  ajn.| 
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PART  81— STATIONS  ON  LAND  IN 
MARITIME  SERVICES 

PART  83— STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

Use  of  VHF  in  Maritime  Mobile 
Service 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  rules  concerning  the 
use  of  VHP  to  the  Maritime  Mobile 
Service,  RM  1494,  RM  1501. 

Memorandum     opinion     and     order. 

1.  Two  petitions,  essentially  identical 
with  respect  to  substance,  have  been 
filed,  one  by  the  American  Waterways 
Operators  Inc.  (AWO),  and  the  other 
by  the  Poss  Launch  and  Tug  Co.  (Poss), 
requesting  rule  changes  concemtog  the 
operators,  identification,  equipment,  and 
watch  requirements  for  limited  coast 
Rtations  and  marine  utility  stations  to 
the  Maritime  Mobile  Service.'  AWO 
states  that  It  Is  a  nonprofit  nationwide 
membership  trade  association  made  up 
primarily  of  companies  who  operate  tow- 
boats,  tugboats,  barges,  and  shallow- 
draft  freighting  vessels  and  tankers. 
Poss  statej  that  it  operates  300  vessels 
consisttog  of  msmned  towing  vessels  and 
manned  and  unmanned  barges  and  three 
freight  vessels. 

2.  The  coast  and  utility  station  rule 
changes  requeued  by  the  petitioners,  ex- 
cept for  the  operator  permit  and 
station  identification  requirements,  per- 
tain mainly  to  rdlef  from  the  156.8  Mc/s 
distress  frequency  watch  and  equipment 
requirements. 

3.  Petitioners  have  requested  essen- 
tially rule  changes  or  Commission  action 
as  described  below. 

a.  Limited  coast  and  martoe  utility 
stations  operating  only  on  "commercial" 
frequencies'  should  not  be  required  to 
be  equipped  as  provided  by  S  81.104 
(c)(2)   of  the  rules  with  the  distress. 


<  A  limited  coast  station  U  defined  in 
I  81.3(1)  of  the  rules  a«  a  "•  •  •  coast  sta- 
tlo«i.  not  open  to  pubUc  oorreepondence. 
whlcb  aerves  the  operational  and  boslneas 
needs  of  shlpe."  The  station  Is  not  portable 
although  It  may  be  moved  when  authorized, 
for  operation  at  temporary  as  weU  as  sppecl- 
fied  locations.  The  marine  utility  station, 
on  the  other  band,  la  portable,  lower  pow- 
ered, and  often  uses  tranamlttlng  equipment 
the  size  of  "walkle-talklee,"  and  unUke  the 
limited  coast  sUtlon  It  may  be,  and  usually 
Is,  licensed  for  use,  at  the  option  of  the 
applicant  as  a  coast  station  on  shore,  or  as 
a  ship  station  on  vees^s. 

>  The  VHP  frequencies  on  which  theee  sta- 
tions are  authorized  to  operate  are  set  forth" 
In  II  81356  and  83.369  of  the  rules  and  are 
designated  according  to  their  permissible 
uses  such  aa  "commercial",  "noncommer- 
cial", "navigational",  "port  operatlooa", 
"safety",  etc..  aa  defined  in  1181.7  and  83.6 
of  ttxt  rules.  Marine  utUlty  stations  operated 
as  ahlp  stations  may  use  any  frequency 
shown  In  Part  83  ol  the  rules  whereas  limited 
coast  stations  and  marine  utility  stations 
operated  on  shore  a«  coast  stations  may  only 
use  the  frequenclea  available  In  Part  81  for 
assignment  to  such  sttations  and  as  atiown 
on  the  sUtlon  authorizations  which  are  as- 
signed according  to  the  intended  uaes  of 
the  StaUons  as  Indicated  in  the  station 
application. 
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safety  and  calUng  freqiiency  156.8  Mc/s, 
or  to  stand  watch  on  that  frequency  as 
provided  by  J5  81.191(d)  and  83.224  of 
the  rules. 

b.  Marine  utility  stati(»is  operatinc 
from  ships  with  carrier  out5>ut  power  of 
5  watts  or  leas  should  not  be  required  to 
have  the  capability  of  operating  on  156.8 
Mc/s  nor  the  capability  to  reduce  readily, 
the  carrier  power  to  1  watt  or  less,  as 
provided  for  in  S  83.134(f)  of  the  rtles. 

c.  Provision  should  be  made  so  that 
ship  stations  may  be  authorized,  upon  a 
showing  of  need,  maximum  power  higher 
than  the  25  watts  now  specified  in 
{  83.134(f)   of  the  rules. 

d.  Identification  of  marine  utility  sta- 
tions, and  limited  coast  stations  when 
commimlcating  with  marine  utility  sta- 
tions, with  a  "unit  identifier"  should  be 
permitted  rather  than  only  by  call  letters 
as  now  iHt>vlded  for,  generally.  In 
§S  81.372  and  83.364  of  the  rules. 

e.  The  restrictions  on  calUng  In 
§§81.368  (a)(4)  and  (b)  and  83.366(f) 
of  the  rules  that  require  a  waiting  period 
of  3  minutes  in  the  case  of  coast  stations 
and  2  minutes  in  the  case  of  ship  sta- 
Uaia  af t«r  an  unsuccessful  attempt  to 
call  another  station  before  a  rei?cated 
effort  Is  made,  should  be  rdaxed. 

f .  The  requirements  for  the  maritime 
service  radio  stations  in  §§81.152  and 
83.152  of  the  rules  that  stations  be  <«>- 
erated  only  by  a  person  holding  an 
operator  permit  or  license  should  be 
modified  to  exclude  ship  stations  on 
board  vessels  navigated  on  inland  waters 
go  that  aliens  who  are  not  now  statu- 
torily eligible  for  operators  licenses  Hr 
permits    can    be    wnployed    as    radio 

4.  28  comments  were  received  in  re- 
sponse to  the  public  notice  of  the  AWO 
or  Poss  petitions.  A  list  of  these  com- 
menters  is  appeided  hereto.  All  the  com- 
ments were  In  general  support  of  the 
AWO  or  POss  petitions  except  for  a  com- 
ment filed  by  the  Marine  Exchange  of 
the  San  Pranclsco  Bay  Region  which  did 
not  support  the  request  by  AWO  and 
F'oeB  that  limited  coast  stations  not  be 
requh*d  to  have  the  a«»billty  to  receive 
and  transmit  on  156.8  Mc/s.  In  addition 
to  the  rule  nuJdng  petitions  filed  In  this 
proceeding,  AWO  has  filed  a  petition  to 
consolidate  RM  1494,  and  FOss  has  filed 
a  petition  to  consolidate  RM  1501,  with 
Docket  18739.  Tlie  report  and  order  m 
Docket  No.  18739  being  considered  simul- 
taneously herewith  denies  this  reqtiest. 
5.  The  arguments  as  we  imderstand 
them  advanced  by  petitioners  in  support 
of  their  request  for  rule  changes  are  as 
set  forth  below. 

a.  The  vessds  with  which  petitioners' 
coast  stations  commimlcate  on  "commer- 
cial" frequaiclcs  are  equipped  to  stand 
wat<di  and  do  stand  watch  on  the  distress 
frequency  156.8  Mc/s,  and  these  vessels 
ar«  in  a  better  position  to  render  assist- 
ance, and  they  can  relay  distress  mes- 
sages via  the  working  frequency  to  shore 
stations.  The  petitioners  contend  that  to 
divert  the  attention  of  the  shore  station 
operator  from  the  working  frequency,  by 
x«qulrtng  him  to  maintain  a  watch  on 
the  distress  frequency,  would  decrease 
his  effldency,  and  would  be  an  unneces- 
sary requirement  since  in  the  "landline- 


worklng  frequency-marine  control-ves- 
sd  link"  the  towing  veasd  monitors  the 
distress  frequency.  With  respect  to  the 
use  of  the  marine  utility  station  on  board 
a  towing  vessel,  petitioners  assert  that 
the  station  should  not  be  required  to 
supply  a  capability  which  the  vessel  al- 
ready has  or  should  have  and  that  if  the 
station  Is  being  operated  on  a  nonsclf- 
propelled  or  towed  craft,  the  persons  on 
board  would  not  be  in  a  position  to  aid  a 
vessel  in  distress  even  if  a  call  were  heard. 
Petitioners    believe,    with    reference   to 
marine  utility  stations  that  a  drafting 
oversight  was  made  in  the  report  and 
order  in  Docket  No.  17295  in  paragraph 
13(a)    inasmuch   as  the   discussion   in- 
cludes a  quote  that  excludes  marine  util- 
ity stations  from  the  watch  and  equip- 
ment requirements  for  coast  stations,  but 
that  in  the  appendix  of  the  Order  con- 
taining the  text  of  the  rules,  the  exclu- 
sion of  the  marine  utility  stations  was 
omitted  thereby  imposing  the  same  re- 
quirement on  them  as  for  limited  coast 
stations.  Finally,  petitioners  argue  that 
strict  compliance  with  the  new  rules  is 
impossible  and  beyond  the  state  of  the 
art  in  that  a  coast  station  operator  can- 
not maintain  an  efficient  watch  while 
transmitting  on  each  working  frequency, 
b.  If  the  reqiilremwat  that  marine  util- 
ity stations  operating  f  rwn  ships  be  cap- 
able of  operating  on  156.8  Mc/s  and  at 
power  reducible  to  1  watt  were  relaxed, 
the  petitioners  oould  take  advantage  of 
lower  cost  equipment  now  suitaUe  for 
use  in  other  than  marine  services.  Low 
powered  walkie-talkie  equipment  built 
tor  use  in  the  various  private  land  mo- 
bile services  governed  by  Parts  89.  91, 
and  93,  of  the  Commission's  rules,  is 
manufactured    in    larger    volume    and 
therefore  costs  less  and  is  otherwise  suit- 
able for  use  with  a  marine  utiUty  station 
on  shore  or  on  ship  except  that  it  is  not 
multichannd,  nor  does  it  have  the  capa- 
bility for  reducing  pamer  to  1  watt,  which 
Is  required  when  used  as  a  dilp  station. 

c.  Ship  station  power,  higher  than  the 
perinlasible  maximum  of  25  watts,  is 
sometimes  needed  on  Inland  waterways 
with  many  winding  turns  and  tall  steep 
banks,  and  It  has  been  provoi  that  at 
least  50-watts  carrier  power  Is  needed 
for  inter^p  communications  even  for 
short  distances  around  bends.  For  ade- 
q\iate  ship-shore  communications  the 
ship  should  have  as  much  power  as  the 
shore  station. 

d.  Operations  to  the  barge  and  towing 
todustry  are  seriously  slowed  down, 
when  dispatchers  must  transmit  and  re- 
ceive call  letters  and  the  identification 
or  marine  utility  stations  on  ships  only 
\rr  call  letters  cannot  supply  the  neces- 
sary ship  identity.  A  "\mit  Idaitlfler" 
should  be  authorized  as,  for  example,  to 
§§  91.151(d)  and  91.152  for  the  Indus- 
trial Services. 

e.  Operations  are  further  slowed  down 
when  dispatchers  must  wait  the  pre- 
scribed 2  and  3  mtoutes  before  repeating 
calls.  Events  are  compressed  and  for 
safety  reasons  this  requirement  should 
be  relaxed. 

f.  If  the  requirement  that  radio  sta- 
tions on  vessels  navigating  on  inland 
waters  be  operated  only  by  persons  hold- 
ing operator  permits  were  dlmtoated.  the 


petitioners  could  hire,  as  radio  operaton, 
aliens  who  do  not  now  meet  the  statuUM? 
dtlienshlp  requirements  for  such  per. 
mits.  The  Intemattonal  Radio  RegulaOoD 
requirement  that  ship  stations  be 
operated  only  by  persons  holding  open. 
tor  permits  does  not  apply,  even  tboi^ 
frequencies  assigned  for  IntemaUooai 
use  are  toyolved,  because  the  vessels  are 
navigated  on  inland  waters. 

6.  In  addition  to  the  foregoing  speci- 
fied particular  items  in  the  nature  (d 
requests  for  rule  changes,  the  petltionen 
c(Hnplato  that  they  have  relied  on  Com- 
mission policy  as  expressed  in  Dockets 
12387,  14375.  16081.  We  underetand 
petitioners  to  assert  that  in  relying  on 
these  expr^sions  of  policy  they  have 
made  expenditures  for  equipment,  per- 
soimel.  and  servicing,  and  to  now  comply 
with  the  new  poUey  to  Docket  17295,  vrtll 
cause  economic  hamx  to  petitioners. 

7.  We  turn  now  to  a  discussion  of  the 
specific  requests  of  petitioners  for  rule 
changes  set  forth  to  paragraph  3  (a) 
through  (f)  above: 


a.  Distress  frequency  equipment  nd 
watch  by  limited  coast  and  marine  tttfl- 
ity  stations.  (1)  We  do  not  agree  tbat 
limited  coast  stations  using  "commer- 
cial" frequencies  should  be  exempt  from 
the  distress  frequency  equipment  and 
watch  requirements  because  the  vesBdi 
with  whom  they  communicate  are  meet- 
ing   this    requirement.   This   argument 
could  be  a];H>lled  as  easily  to  aU  Umited 
coast  stations  tocluding  those  that  op* 
erate  on  noncommercial,  navigational,  or 
any  other  VHP  frequency  authorized  br 
§  81.356  of  the  rules  for  limited  eoait 
stations  since  all  these  frequencies  an 
for  coast  to  ship  use.  The  consequential 
ccmclusicm   would   be   that  no  limited 
coast  station  should  participate  in  the 
VHP  safety  systdh.  All  ships  with  which 
these  stations  communicate,  on  any  d 
these  frequencies  are  required  under  the 
new  rules  to  be  equipped  with  the  156.8 
Mc/s  distress  frequency,  and,  when  op- 
erating, to  mft<"t'^<"  a  watch  on  that 
frequency.  Thus,  there  \b  nothing  dis- 
tinctive to  this  respect,  about  the  limited 
coast  stations  operattog  on  "commercial" 
frequencies.  Nor  do  we  agree  with  peti- 
tioners'   arguments    that    the    limited 
coast  station  should  be  exempt  from 
these  requirements  because  the  ship  with 
which  a  station  is  communicating  Is  is 
a  "better  position  to  render  assistance."' 


•Provision  la  contained  to  181.191(d)  «< 
fhe  rules  for  exempting  a  limited  coast  ■t«» 
tton  ftom  t»ie  reqalxement  that  a  watch  w 
midntalned  on  tl»e  OtBtnm  frequency  but  not 
because  a  ahlp  may  be  t>««ter  able  to  n"^ 
MSlstanoe.  A  iralver  may  be  granted  IX  W» 
Commlaalon  conaldera  the  watch  requiremfflt 
unreasonable  or  unnecessary  because  o<  tn« 
drcumstances  relative  to  the  location  or  op- 
eration of  the  coast  station.  In  our  men»- 
randum  opinion  and  order  released  Not,  a*. 
19«9  (FCC  e&-ia67),  in  which  we  d*«f«^ 
of  44  requests  from  Uoenssas  of  165  U™»" 
coast  stations  for  relief  from  the  '"•"Jf 
frequency  watch  requirements,  we  set  fona 
to  greater  spedflclty  the  drcumstanoes  vm- 
der  wWch  we  may  grant  appMcatlonsW 
exempUons  from  the  watoti  requlrem^ 
The  circumstances  described  by  the  pw- 
Uoners  to  the  Instant  proceeding  do  boj 
come  wlthto  the  sc<^>e  of  our  order  « 
Horember  34,  1069. 


«n,n«  ft  may  be  true  that  a  ship  because 

°  ^f/Tthe  aid  of  a  distressed  vessel.  It 
?^'nrt^^cally  foUow  Uiat  tiie  Im- 
i^e  cowTstation.  or  even  tiie  mobile 
mSne  Smty  station  operattog  on  a 
^f.^opeUed  vessel  or  otherwise,  U 
°^^^nUal  to  an  effective  mari- 
ne Sety  system.  The  coast  station, 
S^  of  its  usually  higher  antenna 
^TVreater  transmitting  power  and 
Xr  reasons  is  better  suited  to  h^r  dls- 
S  messages  from  ttie  vessel  with 
SSch  it  is  communicating  or  from  other 
v^  and  to  relay  Uiese  messages  either 
jrottTer  vessels  at  sea.  or  to  a  shore  to- 
i^Uwi  from  which  assistance,  toclud- 
SJthe  dispatch  of  se^h  f^djscue 
Sreraft.  or  vessels  may  be  initiated. 

(3)  The  marine  utility  station,  al- 
though perhaps  somewhat  less  effective 
tasome  ways  because  of  lower  power  or 
antemia  can  nevertheless  constitute  an 
indispensable  component  to  the  safety 
system.  Distress  messages  can  be  heard 
and  relayed  to  shore  or  oUier  vessels  by 
a  marine  utility  station  operating  on 
shore  or  aboard  a  boat,  and  the  utility 
gUtion  can  caU  for  help  If  it  is  operating 
from  a  vessri  without  a  radio,  such  as  a 
barge  as  described  by  petitioners.  With 
respect  to  petitioner's  argument  that  a 
marine  utility  station  aboard  a  towtog 
vessel  should  not  be  required  to  supply 
a  capability  which  the  vessel  already  has, 
we  believe  that  petitioners  may  have  a 
misunderstanding  of  §  83.224  of  the  rules 
insofar  as  the  watch  requirement  is 
concerned. 

(3)  It  is  not  our  totention  that  each 
station  operattog  on  a  vessel,  matotato  a 
watch  on  156.8  Mc/s.  as  for  example 
where  a  marine  utility  station  Is  being 
(verated  on  board  a  vessel  as  a  ship 
sUtion  to  addition  to  the  regularly  li- 
censed ship  station  on  board  the  vessel. 
In  such  case  aoly  the  regular  ship  station 
must  n«<"*^"  the  distress  watch:  Pro- 
vided however.  That  if  the  ship  station 
U  not  betog  operated,  and  thus  not  re- 
quired to  matotato  tiie  watch,  then  at 
least  one  of  any  other  maritime  staticms 
being  operated  on  the  vessd  must  mato- 
taln  the  distress  watch.  We  omcede  that 
our  rule^iay  be  subject  to  mlstoterpre- 
tatlon  and  wUl  remedy  this  with  the 
editorial  change  of  §  83.224  appended 
hereto. 

(4)  With  reject  to  petitioners'  argu- 
m«it  that  a  marine  utility  station 
aboard  a  towtog  vessel  should  not  be  re- 
quired to  supply  a  capaUllty  which  the 
vessel  already  has.  we  disagree  insofar 
as  the  multichannel  equipment  capability 
is  concerned  as  set  forth  to  §  83.106(b) 
(rf  our  rules.  Under  such  circumstances 
of  operation,  the  distress  capability  of  a 
marine  utility  station  constitutes  a  valu- 
able link  to  the  safety  syston  as  bfwdcup 
emergency  capabUlty.  particularly  to 
event  the  ship  station  is  rendered  toop- 
erative.  vtduntarily  or  otherwise.  Further 
this  appears  to  be  eeq?e«bally  true  under 
operational  drcumstanoes  as  described 
\if  petitioners  to  this  case  where  the 
marine  utility  statioas  are  sometimes  op- 
erated from  vessels  that  are  not  self- 
propdled.  and  possibly  without  the  usual 
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ship  radio  communications,  and  other- 
wise without  the  means  for  radioing  for 
assistance. 

(5)  In  regard  to  petitioners'  state- 
ments  concemtog    a    possible    drafttog 
oversight  to  paragraph  13  of  our  report 
and  order  to  Docket  17295.  it  appears 
that  Petitioners  may  have  misreswi  that 
portion  of  the  document.  Subparagraph 
(a)  of  paragraph  13  alludes  to  "all  VHF 
limited  coast  stations,  other  than  Marine 
Utility  Stations,"  betog  required  to  mato- 
taln  a  "transmit  and  receive  capability  on 
156.8  Mc/s".  Petitioners  presumably  be- 
lieve that  since  the  phrase  "other  than 
marine  utility  stations"  Is  contatoed  to 
that  portion  of  the  order,  but  Is  omitted 
from  the  appendix  to  the  order  contato- 
Ing  the  text  of  the  rule  changes,  that  this 
was  an  oversight  in  drafting.  The  langu- 
age above  referred  to,  however,  to  para- 
graph 13  (a)  of  the  report  and  order  Is  not 
the  Commission's  language,  but  rather  It 
it  a  quotation  from  a  comment  filed  by 
the  North  Pacific  Marine  Radio  Counsel 
(NPMRC)  as  stated  to  the  first  sentence 
of  paragraph  13;  I.e.,  "13.  In  connection 
with  establishing  156.80  Mc/s  as  the  VHP 
distress,  safety  and  calltog  channel,  the 
NPMRC  recommended  that  the  Rul<« 
be  amended  to:  (a)  require  that  all  VHF 
limited  coast  stations  other  than  marine 
utility  stations,  matotato  transmit  and 
receive  capability  <m  156.80  Mc/s  •  •  •". 
We  agreed  with  NPNOIC  to  their  position 
as  thus  stated  but  not  to  the  extent  that 
marine  utility  stations  should  be  excluded 
from  this  capability  requirement  and 
therefore  the  text  of  our  rule  change  did 
not  contato  that  exclusory  phrase. 

(6)  Finally,  to  response  to  petitioners' 
assertions  that  strict  compliance  with 
the  new  rule  Is  impossible  and  beyond 
the  state  of  the  art  to  that  a  coast  station 
(q;>erator  cannot  matotato  an  efficient 
watch  Willie  transmitting  on  each  work- 
ing frequency,  we  agree  that  matotato- 
ing  a  distress  frequency  watch  while 
transmitting  on  a  working  frequency  is 
dlfBcult  as  we  stated  to  paragrai^  18  of 
the  Memorandum  OpiniiMi  and  Order 
(FCC  69-1287).  released  November  24, 
1969,  previously  cited  to  footnote  S.  Ac- 
cordingly, we  have  proposed  a  change  to 
§  81.191(d)  of  the  rules  to  the  notice  of 
proposed  rule  maktog  to  Docket  18739 
that  will  provide  the  watch  reUcf  re- 
quested by  petitioners. 

b.  Exemption  from  distress  frequency 
and  power  reduction  to  1  watt  or  less 
capaMlity  of  marine  utility  ship  stations 
of  5  watts  power  or  less.  (1)  As  we  under- 
stand petitiOTiers'  argument  to  support 
of  this  request.  If  this  relief  were  granted, 
the  low  iwwer,  I.e..  3  watt,  single  channel 
walkie-talkie  equii»nent  now  useable  to 
the  public  safety  and  todustrial  services, 
could  be  used  by  marine  utility  stations 
which  cannot  now  use  such  equipment 
because  of  our  requirement  that  these 
stations  use  more  complex  and  expensive 
equipmoit  with  three  channels  and  with 
the  capability  of  reducing  ix>wer  output 
to  1  watt  or  less. 

(2)  We  are  not  unmtodful  of  the  need 
for  giving  due  weight  to  the  economic 
impact  of  any  requirement  contemidated 
to  establish  an  tfOcient  maritime  safety 
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system,  and  we  have,  to  effect,  so  stated.* 
We  do  not  believe,  however,  that  the 
effectiveness  of  the  safety  system  should 
be  unduly  compromised  by,  or  subordi- 
nated to,  economic  considerations   nor 
are  we  persuaded  In  the  Instant  case  that 
these   multichannel   and    1-watt  power 
capabilities  Impose  an  imreasonable  eco- 
ncMnic  burden  or  hardship  on  licensees  of 
marine  utility  stations.  While  the  peti- 
tioners have  presented  no  particulars  as 
to  the  comparative  costs  of  transceivers 
tovolved  we  understand  that  the  capabil- 
ity to  reduce  power  to  this  type  of  radio 
equipment  tovolves  simply  a  transistor 
and  a  switch  at  a  cost  of  about  $5  to  the 
licensee  and  the  toclusion  of  a  capability 
to  operate  on  additional  frequencies  to- 
volves only  a  crystal  circuit  at  a  cost  of 
about  $15  to  the  licensee  for  each  chan- 
nel. This  does  not  appear  to  us  to  con- 
stitute an  excessive  cost  to  a  licensee 
when  weighed  to  the  light  of  the  sub- 
stantial contribution  of  this  capability 
to  the  safety  system.  In  any  event,  for 
new  equipment,  the  requirement  for  this 
cs4>abillty   is  contatoed  to   the  Inter- 
national Radio  Regiilations  to  Appendix 
19,  section  B,  paragraph  6. 

(3)  It  Is  also  pertinent  to  potot  out 
that  to  an  effort  to  minlmltie  any  ad- 
verse econcMnlc  impact  on  licensees  of 
complying  vrith  these  safety  system  re- 
quirements we  have  permitted  to  §  83.134 
(f)  of  the  rules,  the  conttoued  use  to- 
definitely  of  ship  station  equipment  with- 
out the  ct^wbillty  of  reducing  power  to 
1  watt  if  the  equipment  was  to  use  at 
the  time  of  the  effective  date  of  the  rule 
change  of  September  3.  1968.  and  we 
have  permitted  to  §  83.106(b)  (5)  of  the 
rules,  the  continued  use  after  Septem- 
ber 3.  1968.  of  stogie  channel  ship  sta- 
tion equipment  until  January  1.  1974. 
Thus  a  licensee  using  single  channel 
equipment,  not  having  the  1-watt  power 
capabiUty  before  our^oile  change,  may 
continue  to  use  that  equlpmoit  for  over 
5  years  and  a  licensee  obtaining  new 
equipment  after  the  date  of  our  rule 
change  is  confix>irted  with  an  additional 
expense  of  less  than  about  $50.  Consid- 
exlng  its  safety  value,  we  do  not  find 
that  this  constitutes  an  unreasonable  op- 
erational or  economic  burden  on  users  of 
this  service. 

c.  Power  output  higher  than  the  au- 
thorized 25  watts  for  ship  stations  upon 
showing  of  need.  To  grant  this  request 
and  provide  for  stop  transmitter  power 
to  excess  of  25  watts  would  conflict  with 


<  In  paragraphs  26,  26,  and  27  of  the  notice 
of  proposed  rule  making  to  Docket  17296 
we  said.  In  part,  ".  .  .  It  Is  clear  that  the 
development  and  successful  functioning  of 
the  VHP  maritime  radio  distress  system  on 
166.8  Mc/s  Is  dependent  upon  a  capability 
to  establish  communications  and,  once 
established,  to  toteroommunlcate  .  .  .  the 
optimum  arrangement  .  .  .  generaUy,  would 
i«qulr«  simultaneous  watch  on  two  or  more 
frequencies  .  .  ."  'Practical  and  economic 
oonslderatlooA,  however,  are  believed  to  sup- 
port an  arrangement  which  la  leaa  than  op- 
timum." We  therefore  adhered  to  that  posi- 
tion when  we  ratoaawl  the  report  and  order 
to  the  docket  and  w*  did  not  require  a 
almultaneoua  watch  on  two  or  more 
trequendas. 
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the  International  Radio  Regulations 
(Niunber  1379).  This  provision  of  the 
International  Regulations  is  no  less  ap- 
I»licable  to  vessels  of  the  United  States 
using  international  frequencies  merely 
because  they  may  operate  on  inland 
waters,  as  discussed  in  more  detail  in 
paragraph  f ,  below. 

d.  Use  of  "tmit  identifiers"  for  station 
identification.  We  believe  the  request  of 
petitioners  for  permission  to  use  "unit 
Identifiers"  with  marine  utility  stations 
is  reasonable  provided  that  the  station 
call  letters  are  transmitted  at  the  end 
of  an  excliange  of  communications,  or  at 
least  once  each  15  minutes  and  we  are 
ordering  appropriate  rule  changes  to 
effectuate  this  in  the  appendix  hereto. 

e.  Relaxation  of  the  waiting  periods 
after  caUino.  We  do  not  believe  that  re- 
laxing the  present  rules  requiring  ship 
stations  to  wait  for  a  period  of  3  minutes, 
before  resuming  calling  another  station, 
te  in  the  best  Interest  of  the  public  or 
boating  Industry.  Calling  is  now  permit- 
ted by  SS  81.368(a)  (4)  and  83.366(f)  of 
the  rules,  for  a  period  of  30  seconds  which 
we  believe  experience  has  shown  is  ordi- 
narily adequate  for  determining  whether 
a  vessel  is  within  cctnmunications  range 
or  is  receiving  a  ealL  If  the  vessel  being 
f^\uti  does  not  respond  within  tliat  time, 
granting  permissian  to  continue  calling 
would,  aside  from  the  adverse  safety  fac- 
tor, if  the  calling  were  on  a  distress  f  re- 
qamey.  only  add  to  the  frequency  con- 
gestion or  interference.  Additionally, 
without  necessMily  insuring  that  the  call 
would  be  answered  by  the  vessel  being 
called.  It  would  deny  the  use  of  the  fre- 
qoency  to  other  stations  capable  of  com- 
munlcating  and  desiring  to  contact  each 
other.  Such  a  situation  wotdd  detract 
fitMn,  rather  than  add  to.  the  effective- 
ness and  efficiency  of  maritime  radio- 
eommunicaUons." 

f.  mtminatina  operator  permits  for 
stations  on  vessels  in  inland  waters.  (1) 
The  petitioners  have  requested  that  we 
waive  the  requirement  that  stations 
be  opertkted  only  by  licensed  operators  so 
that  aliens  may  be  used  as  operators  on 
vessels  operating  on  Inland  waters.  As 
has  been  correctly  pointed  out  and  rec- 
ognized by  the  petitioners,  the  Geneva 
Intematlonal  Telecommunication  Union 
Regulations.  Edition  of  1968,  in  Number 
849  on  page  253,  provides  that  every  ship 
radiotelephone  station  shall  be  con- 
trolled by  an  operator  holding  a  certifl- 
cate  issued  or  recognized  by  the  govern- 
ment to  which  tixe  station  is  subject. 
Although  Number  851  on  page  253  of 
these  Regulations  provides  that  each 
gorermnent  shall  decide  for  itself 
whether  a  certificate  is  necessary  for 
stations  operating  solely  on  frequencies 
above  30  Mc/s,  Number  852,  immediately 
following,  provides  that  the  provisions 
of  Number  851  shall  not  apply  to  any 
ship  working  <aa  frequencies  assigned  for 
mtematlooal  use.  Thus  the  test  of  au- 
thority of  a  signatory  government  to  the 
xegulatians  to  not  require  an  operator 
pmnlt  for  a  ship  station  is  not  the  loca- 
tion of  a  vessel,  but  rather  the  frequency 
on  which  the  station  Is  operating  and 
specifically  whether  the  frequency  Is  as- 
signed for  international  use.  In  this  re- 
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gard,  all  of  the  VHP  frequencies  used  by 
petitioners  in  this  instance  are  assigned 
internationally  by  the  Radio  Regula- 
tions in  Appendix  18-2,  as  well  as  the 
Commission  in  its  rules,  for  maritime 
mobile  ship  and  coast  station  use.  The 
requirement,  therefore,  in  the  Interna- 
tional Regulations  that  all  radio  stations 
on  board  vessels  be  operated  only  by  a 
licensed  operator  Is  applicable  to  all  ves- 
sels of  the  United  States  including  those 
operating  on  inland  waters. 

(2)  In  view  of  these  provisions  and  the 
provisions  of  section  318  of  the  Com- 
munications Act  which  do  not  permit 
waiver  of  the  operator  requirements 
when  required  by  international  agree- 
ment, we  cannot  grant  the  requested 
relief  from  the  operator  rule  require- 
ments. Further,  section  303(1)  (1)  of  the 
Conmiunications  Act  authorizes  us  to 
grant  operator  permits,  with  limited  ex- 
ceptions not  applicable  here,  only  to 
citizens  and  nationals  of  the  United 
States. 

8.  In  addition  to  the  specific  rule 
changes  requested  as  hereinabove  set 
forth  and  discussed,  the  petitioners 
stated  that.  In  maHTig  investments,  they 
had  relied  on  the  expressed  policy  of  the 
Commission  and  they  referred  to  the  re- 
ports and  orders  in  Dockets  Nos.  12387, 
14375,  and  16081  released  in  1963,  1962. 
and  1966.  They  alluded  to  paragraph  27, 
of  the  notice  of  proposed  rule  making  la 
Docket  17295,  which  they  say  was  under- 
stood to  mean  there  woixld  be  no  change 
in  Commission  policy.  We  imderstand 
petitioners  to  assert  that  the  Commission 
has  changed  its  policy,  and  In  so  doing 
has  caused  petitioners  economic  harm 
because  of  greatly  Increased  outiay  for 
equipment  and  personnel. 

9.  a.  T-ft^irt"g  more  specifics  as  to  the 
nature  of  the  pc^cy  or  policies,  to  which 
petitioners  may  be  referring,  we  can  only 
reply  in  general  terms  with  req>ect  to  an 
assertion  that  we  have  changed  our  pol- 
icy to  the  economic  harm  of  the  pubUc  or 
boating  community. 

b.  In  view  of  the  international  and  do- 
mestic devdopments  in  the  use  of  mari- 
time radio  of  converting  irom  the  limited 
and  saturated  medium  and  high  fre- 
qooicies  to  the  more  plentiful  and  less 
used  very  high  frequencies,  our  basic 
policy  has  been,  within  the  communica- 
tion range  of  VHP,  to  establish  a  VHP 
safety  system  as  effective  as  that  which 
has  existed  for  many  years  for  the  lower 
frequency  bands.  A  fundamental  con- 
cept of  amy  such  system  is  a  requirement 
that  radio  equipment  in  the  system  have 
the  capability  to  receive  and  transmit  on 
a  distress  frequency  and  that  listening 
watches  on  that  frequency  be  main- 
tained. It  has  further  hbtsk  our  policy  that 
in  establishing  these  requirements,  ap- 
propriate and  careful  conskleraUon  be 
given  to  aixy  adverse  economic  impact  on 
the  public,  keeping  always  foremost  In 
mind,  in  the  final  analysis,  that  safety, 
and  in  particular  safety  of  life,  must  not 
be  subordinated  to  economic  considera- 
tions. While  we  do  not  suggest  that  our 
policy  never  changes,  as  indeed  It  must 
from  tr<Tni»  to  time  to  keep  abreast  of 
ftianging  technological  and  other  devel- 
opments, we  do  not  see,  with  respect  to 


the  matter  now  before  us,  that  our  bade 
policy  has  changed  with  respect  to  Qk 
VHP  safety  system  since  the  terminattai 
of  the  dockets  cited  by  the  petitionee 
The  maimer  or  speed  of  implementln 
our  basic  policy  may  change,  however,  h 
the  light  of  new  information  or  knowl- 
edge and  practical  experience. 

c.  In  reviewing  the  dockets  referred 
to  by  petitioners  In  support  of  their  trgu. 
ments  that  we  have  changed  our  poUey, 
we  note  that  Docket  14375  was  a  rok 
making  proceeding  to  implement  certain 
requirements  of  the  Geneva  Radio  Rem- 
lations  of  1959  with  regard  to  marttJa^ 
mobile  and  marine  radio  detenninatia& 
operations.  The  only  reference  In  the  re. 
port  and  order  that  relates  to  equipment 
capability  and  watches  by  VHF  marittaie 
radio  stations  Is  contained  in  paragnoh 
5  where,  in  discussing  the  need  for  eoD- 
tinuing  to  require  2  Mc/s  distress  tn- 
quency  watches,  we  said,  in  part,  "•  •  • 
in  the  absence  of  a  compiilsory  reqnlR. 
ment  that  vessels  be  equipped  with  VBT 
and  maintain  a  watch  on  156.8  Mc/i, 
'complete  reliance  on  VHP  for  distrea 
commimications  would  be  imprudent* 
We  find  no  inconsistency  between  tbit 
statement  and  our  present  policy  or  m- 
tlon  In  Docket  17295.  We  have  not  soi- 
gested  in  any  proceeding  to  date  tbit 
VHP  should  be  completely  relied  upon 
for  distress  communications. 

d.  I>ocket  12387  was  a  notice  of  in- 
quiry primarily  to  obtain  informstton 
which  would  assist  the  Commission  Id 
a  special  study  of  the  safety  of  life  at 
sea  and  was  an  outgrowth  of  coocen 
over  the  Increasing  number  of  vetseli 
being  ^quipped  with  radio  stations  ottn 
than  those  operating  on  maritime  molde 
service  frequencies  and  imder  the  niei 
governing  that  service.  The  notice  of  in- 
quiry in  that  docket  did  not  solicit  con- 
ments  nor  were  any  received  on  tlie 
question  of  the  capability  of  VHP  msil- 
time  mobile  radio  equipment  to  tranamtt 
or  receive  on  a  distress  frequency,  sudi 
as  156.8  Mc/s,  or  distress  frequency 
watches,  nor  does  the  docket  contito 
any  statement  with  respect  to  thoe 
points.  No  rule  changes  were  initisted 
in  that  docket. 

e.  Docket  16081.  unlike  the  two  pre- 
viously discussed  dodcets,  appears  to  be 
pertinent  to  the  instant  subject  matter 
in  that  it  was  a  rule  making  proceeding 
relative  to  ship  radiotelephone  trans- 
mitters of  low  power  to  permit  multt- 
charmel  operation  without  requiring  ti»t 
the  equipmoit  have  a  capability  to  n- 
ceive  and  transmit  on  156.8  Mc/s.  Intlitt 
proceeding  we  granted  a  request  that  the 
rules  be  changed  to  permit  in  effect,  tte 
use  of  low  powered,  3  watts  or  less,  sln^ 
channel  transmitters  with  marine  utilBJ 
stations.  We  cwicluded  then  piat  marine 
utility  stations  on  ships  were  "not  par- 
ticularly adaptable  to  taking  the  place 
of  a  regular  ship  radio  station." 

f.  Since  the  release  on  July  1.  IJ* 
of  the  i^wrt  and  order  In  Docket  16011, 
however,  there  have  been  significant  new 
developments  to  profoundly  affect  «m 
accelerate  the  use  of  VHF  radio  mW 
maritime  servtoes:  to  greatly  incttiae 
the  fmpwianoe  of  VHF  radio  to  w 
safety  of  life  and  property  at  sea;  ano 


to  emphasize  the  role  of  all  statioris, 
inrindlng  the  marine  utility  stations.  In 
IhP  VHF  safety  system.  The  agreements 
^hed  at  tiie  1967  Worid  Administra- 
tive  Radio  Conference,  in  Geneva. 
Rwltzerland,  for  example,  together  with 
nile  changes  in  various  dockets  to  imple- 
mpnt  these  agreements  and  make  other 
changes  is  speeding  the  conversion  to 
tfiiuse  of  VHF  radio  in  the  maritime 
community.  The  percentage  of  thesWp 
radio  stations  that  operate  on  VHF  in 
addition  to  the  lower  frequencies,  or  on 
only  VHF,  is  multiplying  rapidly  and 
we  have  received  more  applications  for 
VHP  coast  radio  stations  in  the  past  few 
months  than  we  have  during  the  past 
geveral  years.  The  filing  of  applications 
for  limited  coast  stations  alone  has 
Increased  dramatically.  In  a  single  day 
to  March  1970.  a  total  of  76  applications 
for  coast  station  licenses  was  received 
by  the  Commission.  The  situation,  there- 
fore,  with  regard  to  the  use  of  VHP 
bands  in  maritime  radio  communica- 
tions has  radically  changed  since  the 
dockets  cited  by  petitioners  and  it  is 
now  aw>arent  that  all  stations  operating 
jn  the  maritime  mobile  service  must  be 
required  to  reasonably  participate  in  the 
aafety  system.  While  we  do  not  yet 
suggest  that  a  marine  utility  ship  sta- 
tion is  a  completely  adequate  substitute 
for  a  regular  ship  station,  we  think,  in 
the  light  of  the  foregoing  recent  devel- 
opments that  the  time  has  come  to 
acknowledge  the  valiuble  role  of  this 
station  in  the  maritime  safety  system  as 
a  supplement  to,  or  occasional  or  partial 
substitute  for,  the  regular  ship  station. 

10.  In  view  of  the  foregoing,  we  find 
that  the  rule  changes  requested  by  the 
petitioners,  or  indicated  by  them  to  be 
necessary,  concemihg  the  use  of  a  unit 
identifier  and  watch  requirements  by 
marine  utility  ship  stations,  are  reason- 
able and  desirable  and  would  serve  the 
public  interest.  Since  these  changes  are 
editorial  in  nature  and  relieve  a  restric- 
tion concerning  identification  procedure, 
the  public  notice  and  procedure  provi- 
sions of  5  U.S.C.  553  are  uimecessary  and 
do  not  apply.  The  relief  requested  con- 
cerning distress  frequency  watches  by 
limited  coast  stations  while  transmitting 
on  working  frequencies  is  moot  since  we 
have  already  taken  action  in  Docket 
18739  to  grant  that  request.  Apart  from 
these  matters  we  do  not  find  that  peti- 
tioners' requests  for  other  rule  changes, 
concerning  equipment  design  and  capa- 
bility, watch  requirements,  and  use  of 
nonlicensed  radio  operators  would  serve 
the  public  interest  and  that  the  requests 
should  be  granted. 

11.  Accordingly,  it  is  ordered.  Thai  to 
the  extent  indicated  in  the  attached  ap- 
pendix, the  petitions  of  the  American 
Waterways  Operators,  Inc.,  and  Poss 
Launch  and  Tug  Co.  are  granted,  and  in 
»I1  other  respects  the  petitions  are 
denied. 

12.  It  is  further  ordered.  That  pursu- 
ant to  authority  contained  In  section 
4(i)  and  303(r),  of  the  Communications 
A£t  of  1934,  as  amended.  Parts  81  and  83 
of  the  Commission's  rules  are  amended, 
effective  June  26. 1970,  as  set  forth  below. 
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13.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Seoa.  4,  308,  48  Stat.,  H  amended,  1066, 1063; 
47  U.S.C.  164,803) 

Adopted:  May  13. 1970. 
Released:  May  18, 1970. 

FCDKRAL   ComCUNICATlOirS 

Commission, 
[seal]         Ben  F.  Waplk. 

Secretary. 

List  or  Com  mints  in  Rssponsk  to  Public 
NOTICK  or  RM-1494  and  RM-1501 

Moran  Towing  &  Transportation  Co.,  Inc. 

Crounse  Corp. 

McAllister  Brothers  Inc. 

Union  Barge  Line  Corp. 

Sun  Oil  Co. 

Knappton  Towboat  Co. 

OH  Transport  Co.,  Inc.    - 

Marine  Radio  Service. 

Southern  California  Marine  Radio  Council. 

Northwest  Towboat  Association. 

Diesel  Vessel  Operators.  Inc. 

Ashland  Oil  and  Refining  Co. 

Warrior  &  Gulf  Navigation  Co. 

Columbia  River  Towboat  Association. 

Canal  Barge  Co.,  Inc. 

Pacific  Inland  Navigation  Co.,  Inc. 

Chotln  Transportation,  Inc. 

Franks  Contracting  Go. 

Plttston  Marine  Corp. 

Keller  and  Heckman  on  behalf  of  Central 
Committee  on  Communication  FaclUties 
of  the  American  Petroleum  Institute. 

Donobugb  Towboat  Service. 

Marine  Exchange  of  the  San  Francisco  Bay 
Region. 

The  American  Waterways  Operators,  Inc. 

Tug  Communications,  Inc. 

American  Institute  of  Merchant  Shipping. 

Western  Transportation  Co. 

North  Pacific  Marine  Radio  CouncU,  Inc. 

Sabine  Towing  &  Transportation  Co.,  Inc. 

Parts  81  and  83  of  the  rules  are 
amended  as  shown  below : 

1.  Section  81.372  is  amended  by  adding 
the  following  paragrt^h  (b) . 

§  81.372     Station  identification. 

•  •  •  •  • 

(b)  Marine  utility  stations,  or  limited 
coast  stations  when  exchanging  com- 
munications with  marine  utiUty  stations, 
may,  in  lieu  of  furnishing  stati(m  identi- 
fication as  specified  in  paragraph  (a)  of 
tills  section,  be  identified  by  a  unit  iden- 
tified provided  that  idoitlflcation  by 
transmission  of  the  assigned  call  sign  Is 
made  at  the  end  of  an  exchange  of  com- 
mimications with  any  other  station,  or 
at  least  once  each  15  minutes  whenever 
an  exchange  of  communications  with 
any  other  station  Is  sustained  for  a  period 
exceeding  15  minytes. 

2.  The  text  of  §  83.224  preceeding  the 
Note  is  amended  to  read  as  follows: 

§  83.224     Watch  on  156.800  Mc/s. 

Each  ship  staticm.  or.  If  more  than 
one  maritime  mobile  station  is  being 
operated  from  a  vessel  than  at  least  oae 
station,  licensed  to  transmit  by  telephony 
on  one  or  more  frequencies  within  the 
band  156-162  Mc/s  shall,  during  its  hours 
of  service  for  telephony  in  this  band, 
maintain  an  e£Bcient  watch  for  the  re- 
ception of  F3  emissions  on  the  authorized 
carrier  frequency  156.800  Mc/s  whenever 
such  station  is  not  being  used  for  trans- 
mission on  other  frequencies:  Provided, 
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however.  That  ship  stations  licensed  un- 
der the  provisions  of  {  83.106(d)  (5)  or 
operatinl:  under  the  provisions  of  the 
note  to  !  83.106  of  the  rules  are  exempt 
from  the  watch  requirements  on  156.800 
Mc/s. 

•  •  •  •  * 

3.  Section  83.364  is  amended  by  add- 
ing the  following  paragraph  (d). 

§  83.364      Identification  of  station. 

•  •  •  •  • 

(d)  Marine  utility  stations  operated 
on  board  a  vessel  as  a  ship  station  may, 
in  lieu  of  fumlsiiing  station  identifica- 
tion as  specified  in  paragraph  (a)  of  this 
section,  be  identified  by  use  of  a  unit 
identifier  provided  that  identification  by 
transmission  of  the  assigned  call  sign  is 
made  at  the  end  of  an  exchange  of  com- 
munications with  any  other  station,  or 
at  least  once  each  15  minutes  whenever 
an  exchange  of  communications  with  smy 
other  station  is  sustained  for  period  ex- 
ceeding 15  minutes. 

[PJl.    Doc.    70-6390:    FUed,    May    20,    1970: 
8:60  ajn.] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTEI  B— MOTOR  CARRICI  SAFETY 

REGULATIONS 
[Docket  No.  MC-7;  Noitlce  70-6] 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

PART  392— ORIVING  OF  MOT^ 
VEHICLES 

Miscellaneous  Amendments 

In  P.R.  Doc.  70-4868  beginning  on 
page  6458  of  the  issue  for  Wednesday. 
April  22,  1970.  the  following  ocxrectioDS 
should  be  made. 

1.  On  page  6465,  in  8  391.51(c)  (3) ,  the 
reference  to  "!  391.23(d)"  is  corrected 
to  read  "5  391.23(b)." 

2.  On  page  6466,  in  the  paragraph 
numbered  n,  the  phrase  "Part  391  of 
TiUe  49,  CPR"  Is  corrected  to  read  "Part 
392  of  Title  49.  CPR." 

Issued  on  May  13,  1970. 

P.  C.  TmiNER, 
Federal  Highway  Administrator. 

(P.R.    Doc.    70-6285:    FUed,    May    20,    1970; 
8:49  ajn.| 


(Docket  No.  MC-7;  Notice  No.  70-7] 

PART  392— DRIVING  OF  MOTOR 
VEHICLES 

Alcohol,  Drugs,  and  Amphetamines 

-9bn  June  2,  1969,  the  Federal  Highway 
Administrator  annoimced  that  he  was  , 
considering  revisions  to  S!  392.1-392.5 
and  9  392.10(a)  of  the  Motor  Carrier 
Safety  Regulations.  These  regulations 
pertain  to  the  driving  of  commercial 
motor  vehicles.  Specifically,  the  pnvosed 


FEDERAL  REGISTER,  VOL   35.  NO.  9»— THURSDAY,   fMM   21,    l»70 


FEDERAL  REGISTER,  VOL.  35,  NO.  99— THURSDAY,  MAY  21.   1970 


7900 

revlsl(»i8  dealt  with  the  operation 'of 
commtrdal  vdildes  by  drivers  who  use 
amphetamines,  narcotics,  or  other  dan- 
gerous drugs,  or  who  are  under  the  in- 
fluence of  alcohol. 

The  need  for  more  stringent  regula- 
tions in  these  areas  is  abundantly  dem- 
onstrated by  two  recent  motor  carrier 
Investigation  reports  published  by  the 
Bureau  of  Motor  Carrier  Safety.  The  first 
(Report  No.  69-12)  relates  the  facts  of 
a  commercial  vehicle  driver  who  began 
drinking  beer  on  his  lunch  hour  and, 
by  the  time  he  to<*  to  the  highway  be- 
tween 6:30  and  7  pjn.,  had  consumed  at 
least  13  cans  of  beer.  At  7:27  pjn.  on  the 
same  day,  his  truck  crossed  the  center- 
line  of  a  two-lane  highway  near  Greeley. 
Colo.,  and  collided  head-on  with  a  pas- 
senger car  going  In  the  (^Mjoslte  direction. 
The  car  contained  a  man,  his  wife,  and 
their  infant  child.  All  three  members  of 
the  family  died.  The  alcohol  content  of 
the  truck  driver's  blood  was  0.25  percent, 
according  to  a  test  performed  after  the 
accident,  llie  seccod  ease  (narrated  In 
Report  No.  69-13)   concerns  a  tractor- 
semitrailer  which  ran  ofT  the  roadway  at 
an  estimated  speed  of  65  mlles-per-hour 
near  Bliss.  Idaho,  on  July  30.  1969.  Both 
the  driver  and  his  codriver  (who  was 
also  his  wife)  were  severely  injured  as 
the  truck  struck  a  guardrail  and  came 
to  rest  In  a  Jackknlfed  position  some  300 
feet  from  the  highway.  Two  bottles  of 
amphetamines    were    recovered    at    the 
scene  of  the  accident.  Investigation  by 
the  Bureau  of  Motor  Carrier  Safety  re- 
vealed that,  within  2  days  of  the  accident, 
the  driver  and  his  wife  had  purchased 
120  dexamyl  spansule  capsules  contain- 
ing^ m.g.  each.  Only  65  were  left  when 
th^Sbcident  occurred.  "The  cause  of  the 
accident,"  the  Bureau  concluded,  "was 
the  operation  of  a  commercial  vehicle  by 
a  tru<*drivBr  who  was  apparently  under 
the  influence  of  amphetamine  drugs  and 
probaUy  exhausted  due  to  driving  be- 
yond his  i^alcal  endiuranc*. 

These  two  tragedies  are  not  merely 
Isolated  Instances.  They  are  symptomatic 
of  the  intolerable  toll  of  himian  lives  and 
suffering  resulting  from  the  consiunption 
of  dangerous  substances  by  drivers.  The 
Administrator  is  determined  to  do  all  in 
his  power  to  reduce  that  toll.  He  believes 
that  promulgation  and  «iforcement  of 
new  and  more  stringent  regulations  will 
play  a  major  part  in  the  effort  to  reduce 
the  incidence  of  drivers  who  are  under 
the  influence  of  alcohol,  amphetamines, 
and  dangerous  drugs  in  control  of  heavy 
commercial  vehicles  on  the  nation's 
highways. 

The  new  88  392.1-392.3  incorporate 
the  substance  of  18  392.1-392.4"  of  the 
existing  regulations.  A  new  8  392.1(b) 
makes  it  clear  that  motor  carriers  are  at 
liberty  to  require  their  drivers  to  obey 
niles  of  safe  driving  that  are  more  strin 


gent  than  those  imposed  In  Part  392.  Il|. 
addltl<m,  changes  of  an  editorial  naturlr 
•  have  been  made. 

In  response  to  a  number  of  comments, 
8  392.4  has  been  changed  so  that  a  per- 
son Is  forbidden  to  operate  a  motot 
vehicle  If  he  Is  using  a  dangerous  drug 
or  other  dangerous  substance.  The  Ad- 
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mlnlstrator  agrees  that  {4>pllcatlon  of  the 
prohibition  to  "habitual  users "  of  dan- 
gerous substances  needed  some  refine- 
ment for  the  purposes  of  clarity.  In  addi- 
tion, 8  392.4(c).  which  exempts  persons 
using  medicines  xmder  the  orders  of  a 
physician,  has  been  clarified.  In  view  of 
the  fact  that  available  enforcement  rem- 
edies generally  require  proof  that  a 
regulation  has  been  violated  "knowingly," 
"willfully."  or  both,  the  Administrator 
has  concluded  it  Is  imnecessary  to  adopt 
the  suggestion  that  only  knowing  and 
illegal  possession  of  hazardous  substances 
be  explicitly  proscribed. 

The  most  controversial  proposal  tn  the 
notice  of  proposed  rule  making  was 
8  392.5(a)  (1).  It  would  have  prohibited 
a  driver  from  going  on  duty  or  operating 
a  motor  vehicle  if  he  had  consumed  In- 
toxicating liquor  within  the  preceding  8 
hours.  Many  persons  argued  that  the 
proposed  rule  was  imenforceable.  im- 
practicable, and  imnecessary  (some  even 
contended  it  was  "un-American"  and  a 
violation  of  their  rights) .  There  is.  how- 
ever, substantial  evidence  that  a  driver's 
oonsumpticHi  of  alcoholic  beverages 
shortly  before  he  goes  on  duty  lias  a  del- 
eterious effect  on  his  ability  to  operate 
a  large  vehicle  safely  and  skillfully.  Ac- 
cording to  this  evidence,  the  adverse  ef- 
fects of  drinking  wear  off  at  a  much 
slower  rate  than  is  commonly  asnmied. 
Hence,  the  Administrator  has  decided  to 
retain  the  prohibition  against  consump- 
tion of  alcoholic  beverages  during  the 
period  1mmA^<«^-«'^Y  before  drivers  are. on 
duty.  In  the  light  of  comments  about  the 
hardships  the  rule  would  create  in  some 
instances,  however,  the  Adminlirtrator 
has  redAiced  that  period  from  8  to  4 
hours. 

There  was  no  substantive  objection  to 
the  proposed  revision  of  8  392.10(a)  per- 
taining to  the  stopping  of  vehicles  trans- 
porting hazardous  materials  at  railroad 
grade  crossings,  and  it  is  being  adopted 
without  change. 

In  consideration  of  the  foregoing, 
88  392.1-392.5  arid  392.10(a)  in  Part  392 
of  Title  49,  CPR,  are  revised  to  read  as 
set  forth  below. 

Effective  date.  These  amendments  are 
effective  on  June  30, 1970. 
(Sec.  304.  Intcntato  Commerce  Act.  u 
amended,  49  U.S.C.  304,  8«c.  6,  DepMtment 
of  Transportation  Act,  48  U.S.C.  16&5,  and  the 
delegation  of  authority  In  49  CPR  1.48) 

Issued  on  May  13,  1970. 

P.   C.   TUBHHI. 

Federal  Highway  Administrator. 
§  392.1      Compliance  required. 

(a)  Every  motor  carrier,  its  officers, 
agents,  representatives,  and  employees 
responsible  for  the  management,  main- 
tenance, operation,  or  driving  of  motor 
vehicles,  or  the  hiring,  supervising,  train- 
ing, assls^ilng,  or  dispatching  of  drivers. 
Shan  be  instructed  In  and  comply  with 
the  rules  in  this  part. 

(b)  Nothing  in  Parts  390-397  of  this 
subchapter  prohibits  a  motor  carrier 
from  requiring  and  enforcing  more  strin- 
gent rules  and  regulations  relating  to 
safety  of  operation. 


S  S92^     Applicable  <H>eniting  rules. 

JSvery  motor  vdilde  must  be  operaltt 
In  accordance  with  the  laws,  ordinaneci, 
and  regulations  of  the  Jurisdictk)n  la 
which  It  is  being  operated.  However,  li 
a  regulation  of  the  Federal  Highway  Ait> 
ministration  Imposes  a  higher  standani 
of  care  than  that  law.  ordinance  or  rei- 
Illation,  the  Federal  Highway  Adminis- 
tration regulation  must  be  compUed 
with. 

§  392.3     ni  or  fatigued  operator. 

No  driver  shall  operate  a  motor  ve- 
hicle, and  a  motor  carrier  shall  not  re- 
quire or  permit  a  driver  to  operate  a 
motor  vehicle,  while  the  driver's  ability 
or  alertness  is  so  impaired,  or  so  likdy 
to  become  impaired,  through  fatigue,  ill- 
n^s,  or  any  other  cause,  as  to  make  it 
unsafe  for  him  to  begin  or  continue  to 
operate  the  motor  vehicle.  However,  tn 
a  case  of  grave  emergency  where  tbe 
hazard  to  occupcmts  of  the  vehicle  or 
other  users  of  the  highway  would  be 
increased  by  compliance  with  this  wc- 
Uaa.  the  driver  may  continue  to  operate 
the  motor  vehicle  to  the  nearest  place 
at  which  that  hazard  is  removed. 

§  392.4     Narcotics,     amphetamine,    nti 
other  dangerous  subetances. 

(a)  No  person  shall  operate,  or  be  in 
physical  control  of.  a  motor  vehicle  If  he 
possesses.  Is  under  the  Influence  of.  at  Is 
using,  any  of  the  following  substancer 

(DA  narcotic  dnig  or  any  derivatlTe 

(2)  An  amphetamine  or  any  formula- 
tion thereof  (Including,  but  not  limited 
to.  "pep  pills"  and  "bennies") : 

(3)  Any  othfer  substance,  to  a  degree 
which  renders  him  Incapable  of  safdy 
(derating  a  motor  vehicle. 

(b)  No  motor  carrier  shall  knowlnily 
require  or  permit  a  driver  to  violate  para- 
graph (a)  of  this  section. 

(c)  Paragraph  (a)  of  this  section  doei 
not  apply  to  the  possession  or  use  ol  a 
substance  administered  to  a  driver  by  or 
under  the  instructions  of  a  physician  who 
has  advised  the  driver  that  the  substance 
will  not  affect  his  ability  to  operate  • 
motor  vehicle. 

(d)  As  used  in  this  section,  "posses- 
sion" does  not  Include  possession  ot  a 
substance  which  is  manifested  and 
transported  as  part  of  a  shipment. 

§  392.5     Intoxicating  liquor. 

(a)  No  pers<m  shall — 

(1)  Consiune  an  intoxicating  liquor, 
regardless  of  its  alcoholic  cMitent.  or  be 
under  the  Influence  of  an  intoxicating 
liquor,  within  4  hours  before  going  on 
duty  or  operating,  or  having  physicsl 
control  of,  a  motor  vehicle;  or 

(2)  Consume  an  Intoxicating  liquor, 
regardless  of  its  alcoholic  content,  or  be 
under  the  influence  of  an  lntoxicatln« 
liquor,  while  on  duty,  or  operating,  or  In 
physical  control  of,  a  motor  vehicle;  or 

(3)  Be  on  duty  or  operate  a  motor  ve- 
hicle while  he  possesses  an  Intoxlcatlnf 
liquor,  regardless  of  its  alcoholic  con- 
tent. However,  this  subparagraj*  doe» 
not  apidy  to  poascaBlon  of  an  intoxlcatiw 
liquor  which  it  manifested  and  trans- 
ported as  part  of  a  shipment. 


(1,)  No  motor  carrier  shall  requh-e  or 

"^of  vIcdatTany  provision  of  paragrwh 
fa)  of  this  section;  or 

(2)  Be  on  duty  or  apente  a  motor  ve- 
Kiri*  if  by  his  general  appearance  or  by 
Sf  conduct  or  by  other  substantiating 
JSdSce.  he  appears  to  have  consumed 
5n  intoxicating  Uquor  within  the  preced- 
ing 4  hours. 

fi  S9tlO  Railroad  grade  crossings;  slop- 
ping required. 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  driver  of  a  motor 
rehlde  specified  hi  subparagraphs  (1) 
through  (6)  of  this  paragraph  shaU  not 
cTMS  a  raUroad  track  or  tracks  at  grade 
Zaiess  he  first:  Stops  the  vehicle  within 
SO  feet  of  and  not  closer  than  15  feet  to. 
the  tracks:  thereafter  listens  and  looks 
In  each  direction  along  the  tracks  for  an 
Mjproaching  train;  and  ascertains  that 
no  train  is  approaching.  When  it  is  safe 
to  do  so.  the  driver  may  drive  the  vehicle 
across  the  tracks  in  a  gear  that  permits 
the  vehicle  to  complete  the  crossing  with- 
out a  change  of  gears.  The  driver  must 
not  shift  gears  while  crossing  the  tracks. 

»  •  •  •  • 

tPJt   Doc.   70-6286:    FUed,    May    20.    1970; 
'  8:49  a.m.] 


Title  SO— WIIDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
end  Wildlife,  Department  of  the 
Interior 

PART  33— SPORT  FISHING 

Columbia  National  Wildlife  Refuge, 
Wash. 

In  VR.  Volume  35,  No.  52,  dated  Tues- 
day. March  17.  1970,  on  page  4631 
(133.5)  Special  Conditions  should  be 
aownded  to  read  as  follows : 

(1)  Sport  fishing  ^all  be  permitted 
on  the  refuge  as  follows : 

Waters  open  April  19  throuefti 
August  15, 1970— Mallard  Lake.  Migraine 
lake,  and  Scabrock  LeUces. 

Waters  open  July  10  through  Septem- 
ber 30.  1970 — Lower  Crab  Creek  within 
Management  Units  I  and  m  as  posted. 

The  renaalnder  is  unchanged. 

John  D.  Findlay, 
Reffional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Mat  12,  1970. 

(PS.  Doc.    7(^-6240:    Filed.   May   20,    1070; 
8:46  «jn.] 
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International  Commission  for  the  North- 
west Atlantic  Fisheries  approved  a  pro- 
posal relating  to  the  prohibition  of 
fishing  for  Atlantic  salmon  in  waters 
outside  national  fishing  limits.  The 
proposal  has  entered  into  force  for  a 
majority  of  member  nations  including 
the  United  States  In  the  area  to  which 
the  International  Convention  for  the 
Northwest  Atlantic  Fisheries  applies. 
Therefore,  a  Part  241,  entitled  Salmon 
Fisheries,  Subchm}ter  E,  Title  50,  Code 
of  Federal  Regulations  to  implement  this 
proposal  is  adopted  under  authority  of 
Sec.  7.  64  Stat.  1069;  16  XJB.C.  986. 

Effective  date.  This  regulation  shall 
become  effective  30  days  after  the  date 
of  its  publication  in  the  Federal 
Register. 
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§  241.1      Salmon  fishing  prohibited. 

No  person  or  fishing  vessel  subject  to 
the  Jurisdiction  of  the  United  States 
shall  fish  for  or  take  Atlantic  salmon. 
StUmo  salar  L.,  outside  of  the  UJ3.  con- 
tiguous fishery  smne  in  the  Convention 
area  as  described  In  Part  240. 

Issued  at  Washington.  D.C.,  pursuant 
to  authority  delegated  to  me  by  the 
Secretary  of  the  Interior  on  August  26. 
1966  (31  FJl.  11685).  and  dated  May  14. 
1970. 

Philip  M.  Roedbl, 
Director. 
Bureau  of  Commercial  Fisheries. 

IPJl.    Doe.    70-e277:    PUed,    May    20,    1970; 
8:49  ajn.] 


Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  Vil — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban  Development 

SUeCHAPTER  B— NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914~AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows ; 

§  1914.4     List  of  designated  areas. 


.KSective  date 

(rf  authorization 

Map  No.     state  map  mpository     Local  map  repository     o(  sale  of  flood 

insurance  (Or 


State 

Connty 

I.ocation 

•  •  • 

Alaska 

•  •  • 

.  Oreatw 
Jonsan 
Boroosb. 

•  •  • 

Alaska  Department  of 
Natural  Resources, 
Juneau.  Alaska 
99801. 

Director  of  Insurance, 
State  of  Alaska, 
Pouch  D.  Juneau, 
Alaska  9B601. 


Florida. 


Okaloosa.. 


Okaloosa 
Island 
Beaches. 


Chopter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Deportment  of  tite  interior 

SUiCMArTK  C— NORTHWEST  ATLANTIC 
COMMERCIAL  FISHERIES 

PART  241— SALMON  FISHERIES 

At  its  19th  Annual  Meeting  held  In 
Warsaw.   Poland.   June   2-7.    1969,   the 


Do.— 

PinsUas... 

.  Indian 
Rocks 
Beaeh, 
South 
Shore. 

Do.... 

do 

.  North 
Rwling- 
ton 
Beaeh. 

Do.— 

a». 

.  St.  Petert- 
boii 
BeMdi. 

Nsw 

Unta. 

.  Slbabstb. 

l«SSf. 

E  02  no      Alaska  Department  of   Oreater  Juneau 

0000  01.  Natural  Resources,        Borouch.  210 

E  02 110  Juneau.  Alaska  Admiral  Way, 

0000  02.  99801.  Juneau,  Alaska 

E  02  110       Director  of  Insurance,       99801. 

0000  03. 
E  02  110 

0000  04. 

Eoeuo 

0000  06. 
E  02  110 
0000  OB. 
E  12  091       Department  of  Okaloosa  Island 

0000  01.'       Community  Authority,  106 

E  12  091  Aflain,  225  West  Santa  Rosa  Bird., 

0000  02.        Jefferson  St.,  Okaloosa  Island 

Tallahassee,  Fla.  .  Beaches,  Fort 

3230*.  Walton  Beach,  Fia. 

32548. 
state  of  Florida  Clerk  of  the  Circuit 

Insurance  Court.  Okakiosa 

Departmeot,  County  CkNirt- 

Treasnrer's  Office,  house,  Crestrieir, 

State  Capitol,  Fla.  32SM. 

Tallahassee,  Fla. 
32303. 

E  12103     do ,-  Municipal  Office, 

1481  01.  l'.*30S  Uulf  Blvd., 

Indian  Rocks 
Beach.  South 
Shore.  Fla.  33S36. 

E  12  103      do t.  Municipal  Office 

2236  01.  BIdiE..  190  173d  At*., 

St.  PeterabunE, 
Fla.  33708. 

E  12  103     do Municipal  BIdg., 

2470  01.  T701  Boob  Ctega 

Dr.,  St.  Petersbnrc 
Beach,  Fla.  33706. 
E  34  0»      Dc|)artment  of  Con-      Office  of  the  City 
own  01.        serration  and  C  lerk .  City  HaU. 

BooDOmic  Develop-        .V)  West  Soott  PL, 
ment.  Box  1390,  Elizabeth.  N  J. 

Trentoo.  N  J.  07201. 

Denartment  of  Plan- 
ning and  Derekip- 
ment,  Room  221, 
City  HaU,  EUla- 
beth,  N  J.  07201. 


•  •  • 
May  22, 1970. 


Do. 


Do. 


Do. 


Do. 


Do. 


Departmeot  of  Bank- 
ing and  Insurance. 
State  House  Annei, 
TVsQton,  N  J. 
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Office  of  Federal  and 
Urtaa  Aflafat,  S21 
Tth  Ave.,  Nortlt, 
MailiTllle,  Term. 
S72U. 

Tttmtmtr  SUto 
Planning  Commis- 
■itaa.  Room  Ct-MB, 
Central  Serrieea 
Bldg.,  NashTill^ 
Tenn.  37219. 
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)  Insurance  Corn- 
Boom  114. 
Bute  Office  Bld«., 
NashTille,  T«m. 
37219. 
T«us  Water  I>eTelop- 
ment  Board,  301 
West  Second  St., 
Austin,  Tex.  78711. 
State  Board  of  Insnr- 
anca,  Uth  and  San 
Jaotnto,  Austin, 
Tet  78701. 
do 


Wisconsin  Insurance 
Department,  4802 
Sheboygan  Ave., 
Madiwm,  Wis.  53081. 

Department  of  Na- 
tural B«80uroes, 
Post  OfBce  Bra  450, 
MadisoD,  Wis.  5S701. 


Johnson  City  Plan-  Do. 

nlf  DenaitBwnt, 

City,  TeoB.  >7W1. 

Teouaaee  State 
Planning  Commia- 
•ion.  Upper  East 
Tmiiwhh  Office, 
S23  West  Walnut 
St.,  Johnson  City, 
Tenn.  S7WH. 


O  fBce  of  Urban  Af-  Dou 

fairs,  8d  Floor,  Mo- 
nicipal  Bldg.,  StMr- 
man,  Tex.  7B0W. 


Office  of  the  CI^Sm-  Do. 

retary,  City  HaU, 

lOS  West  Joan  Unn 

St.,Viota1a.TaL 

77901. 
Municipal  Office,  207  Do. 

West  Black  hawk 

Ave.,  Prairie  du 

Cblen,  Wis.  5S701. 


'"  5 


(Katlonia  Flood  Inmiranoe  Act  of  1908  (title  Xm  of  the  Housing  and  Urban  Development 
Aet  at  1B68) .  effective  Jan.  38.  19fli  (38  FS.  17804.  Nov.  38,  1968) ,  as  amended  (sees.  406-410. 
PubUc  Law  91-152.  Dec.  34,  1900) .  42  n.8.C.  4001-4127:  and  Seorvtaryla  delegatlan  of  au- 
thoiltjr  to  Federal  Insurance  Administrator,  84  FJl.  2680,  Feb.  27,  1909) 


Issued:  May  21. 1970. 


«8 


^$ 


3  '.i.- 

WAS 
•  '<  O     - 

d 


cs 


8  CO  I 


a  o  'o 


6  o 

O  < 

M.  -g 

U.  O 

o  S 

z  * 

O  -o 

<  S 

u  «»• 

2     E^ 


I 

i 


«  d 


i 

IS 

a. 


3  S 

Eg  »*• 

5  VI  o  ^ 


a  2 


I 
1 


GtaosGK  K.  BcRNsmw, 
Federal  Insurance  AdmMatrdtor. 


IFJl.  Doc.  70-6242;  FUed.  May  20.  1970;  8:46  ajm.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  AdmlnistraHen 
[  32A  CFR  Ch.  X  1 

(OU  Import  Reg.  1  (B«v.  5)  ] 

ALLOCATIONS  BASED  UPON  IMPORTS 
UNDER  VOLUNTARY    OIL   IMPORT 
PROGRAM 
Notice  of  Propesod  Rule  Making 

When  Oil  Import  Regulation  1  (Revi- 
sion 5)  Amendment  No.  17  was  published 
in  the  Pdekal  Rbgistir,  December  20, 
1969  (34  PH.  19975)  providing  for  the 
making  of  allocations  to  refiners  and 
others  for  the  current  allocation  period, 
the  Secretary  of  the  Interior  stated  the 
allocations  to  refiners  and  others  for  the 
period  January  1,  1970,  through  Decem- 
ber 31,  1970,  were  contingent  allocations 
and  licenses  were  issued  only  for  the  first 
181  days  of  the  allocation  period. 

For  licenses  to  be  issued  in  Districts- 
I-IV  effective  on  July  1,  1970,  it  is  pro- 
posed to  reduce  from  30  percent  to  20 
I)ercent  the  percentage  applied  to  the 
last  allocation  of  imports  of  crude  oil 
under  the  Voluntary  Oil  Import  Program 
pursuant  to  section  10(c)  (1)  of  Oil  Im- 
port Regulation  1  (Revision  5).  as 
amended.  With  the  allocation  period 
commencing  on  January  1,  1971,  it  is 
proposed  to  eliminate  all  crude  and  un- 
finished oil  allocations  relating  to  the 
last  voluntary  quotas  except  those  re- 
flecting imports  of  crude  oil  by  overland 
means  from  Uie  country  of  origin. 

Accordingly,  the  following  proposal  is 
published  as  a  notice  of  proposed  rule 
making.  Such  rule  making  is  subject  to 
concurrence  by  the  Director  of  the  Office 
of  Emergency  Preparedness. 

1.  Paragraph  (c)(1)  of  section  10  of 
Oil  Import  Regulation  1  (Revision  5)  (33 
PJl.  3061),  as  amended,  -  would  be 
amended  to  read  as  follows: 

See.    10      Allocatioiw — crude    and   nnfin- 
iahed  oik — refiner* — District*  I-IV. 

•  •  •  •         .      • 

(c)(1)  Except  as  provided  in  subpara- 
graph (2)  of  ttus  paragraph,  if  an  eligible 
applicant  imported  crude  oil  pursuant  to 
an  allocation  under  the  Voluntary  Oil 
Import  Program  and  if  an  allocation 
computed  under  paragraph  (b)  of  this 
section  would  be  less  than  20  percent  of 
the  i4>plicant's  last  allocation  of  imports 
of  crude  on  under  that  program  ex- 
pressed in  average  barrels  daily  multi- 
plied by  184,  the  applicant  shall  receive 
an  allocation  imder  this  section  equal  to 
20  percent  of  his  last  allocation  of  im- 
ports of  crude  oil  under  that  program 
expressed  in  average  barrels  daily  multi- 
plied by  184. 

•  •  •  •  • 

Interested  persons  may  submit  written 
eoaanenta,  suggestions,  or  objections  with 


respect  to  the  proposal  to  the  Adminis- 
trator. Oil  Import  Administration,  Wash- 
ington, D.C.  20240,  not  later  than  30  days 
after  publication  of  this  notice.  Each  per- 
son who  stibmits  comments  is  asked  to 
provide  ten  copies. 


J.  J.  SmMONs  m. 
Administrator, 
OU  Import  Administration. 


Mat  19,  1970. 

(FJl.    Doc.    70-6841;    Piled.    May    19.    1970; 
1:08  pjn.) 

DEPARTMENT  OF  AGRICUITURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  51  1 

FILBERTS  IN  THE  SHELL' 

U.S.  Standards  for  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing the  revision  of  U.S.  Standards  for 
Grades  of  Filberts  in  the  SheU  (7  CFR, 
55  51.1995-51.2008).  These  grade  stand- 
ards are  issued  under  authority  of  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  108T,  as  amended:  7  U.S.C.  1621- 
1627) ,  wMch  provides  for  the  issuanee  of 
official  U.S.  grades  to  designate  different 
levels  of  quality  for  the  volimtary  use  of 
producers,  buyers  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  firumciaUy 
interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  cotmection  with  the  pro- 
posal should  file  the  same,  in  duplicate, 
not  later  than  July  1,  1970,  with  the 
Hearing  CHerk,  U.S.  Department  of  Agri- 
culture. Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  where  they 
will  be  available  for  public  review  diur- 
ing  official  hours  of  business  (7  CFR 
51.27(b).) 

Statement  of  contiderations  leading  to 
the  proposed  revision  of  the  (trade  stand- 
ards. U.S.  Standards  for  Grades  of  Fil- 
berts in  the  Shell  were  last  revised  effec- 
tive November  25.  1961.  Since  that  time 
there  has  been  a  significant  change  In 
the  methods  of  harvesting  filberts  in  the 
shell. 

During  the  past  decade  most  filbert 
growers  in  Oregon,  In  order  to  overcome 
labor  and  cost  problems,  have  adopted 
mechanical  harvesting  as  the  means  for 
crathering  their  crops.  Mechanical  har- 
vesting has  economically  benefited  the 


growers,  but  has  placed  economic  bur- 
dens on  the  filbert  packers. 

The  regular  practice  of  filbert  growen 
is  to  plant  10  trees  which  produce  round 
type  filberts  to  every  one  pollenizer  tree 
which  produces  long  type  filberts.  Inter- 
planting  of  these  different  type  filbert 
trees  is  necessary  to  provide  cross-polU- 
nation.  The  crop  set  on  these  different 
t3rpe  trees  varies  annually.  However,  dur- 
ing the  past  2  years  trees  bearing  long 
type  filberts  have  producer  a  heavier 
crop,  proportionately,  than  trees  bearing 
round  type  filberts.  This,  and  the  In- 
ability of  harvestiiu:  machines  to  dis- 
tinguish between  types  of  filberts,  hu 
resulted  in  mixed  types  and  off -size  far  in 
excess  of  tolerances  provided  in  the  grtde 
standards; 

Consequently,  filbert  packers  must  per- 
form more  sizing  and  hand  sorting  oper- 
ations in  order  to  conform  to  present 
grade  standards.  The  filbert  packets 
have  stated  that  these  costly  sizing  and 
hand  sorting  operations  will  compel  them 
to  raise  the  price  of  their  product.  As  an 
alternative  to  raising  prices,  the  Albert 
packers  have  formally  requested  that  the 
mixed  tjrpes  and  off-size  tolerances  be 
increased. 

The  proposed  revised  standards  would 
increase  the  toleraiwe  for  mixed  types 
from  10  to  20  percent  and  the  ofl-siae 
tolerance  from  12  to  15  percent.  In  addi- 
tion, the  slBe  requirement  section  would 
be  expanded  so  that  size  could  be  spec- 
ified In  cotmection  with  the  grade  in 
terms  of  minimum  diameter,  Tnlnlmnm 
and  maximum  diameters,  or  in  accord- 
ance with  present  size  classifications. 
This  proposed  change  would  help  resolve 
Inequities  existing  in  the  filbert  size  re- 
quirement section  of  the  U.S.  Standards 
for  Grades  of  Mixed  Nuts  in  the  Shell. 
A  definition  of  "Split  Shell,"  a  shell 
defect  common  to  filberts,  would  be 
added.  A  "Metric  Conversion  Table" 
would  also  be  added  to  enable  persons  ta 
translate  into  millimeters  those  grade 
requirements  which  are  specified  In 
terms  of  fractional  parts  of  inches. 

Fiu^ermore.  the  "Unclassified"  sec- 
tion, seldom  used  and  often  misunder- 
stood would  be  deleted. 

The  proposed  revision  presents  the 
standards  in  a  new  format  which  should 
be  more  readily  understood. 

As  proposed  to  be  revised,  the  stand- 
ards are  as  follows: 


I  Packing  of  tlM  product  in  conformity 
wltb  tta«  requli«m«nt*  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
proTlsloDs  of  the  Federal  Food,  I>rug  and 
Coonetlo  Act  or  with  applicable  SUte  laws 
and  regulations. 


Ohuos 

Sec. 

61.1996  U.8.  No.  1. 

ArpucATioK  or  arktrntaoB 
81.1906    AppUcatlon  of  standards. 
DsfiMiTioira 

61.1997  SlmUar  typ*. 

61.1998  Dry. 
61.1990     Well  formed. 

61.3000  Clean  and  brlgbft. 

61.3001  Blank. 
61.2003    SpUt  MbaU. 


TSS    nSSlblywU  developed. 
6iSo6    Badly  misshapen. 

61 3006  Hanctdlty. 

613007  Moldy. 

613008  UMC%  injury. 
jfxnic  Coi»T«a«ioH  Ta«l« 

613009  Metric  conversion  table. 
ATTrHotrrr  •  The  provisions  of  this  subpart 

amended.   1090  as  amended;   7  U.8.O.   1622, 

1634.  „  i 

Orask  I 

§  51.1995     U.S.  No.  1. 

"UJ3  No  1"  consists  of  filberts  in  the 
shell  which  meet  the  following  require- 
ments: 

(a)  Similar  type;  and. 

(b)  Dry. 
(e)  Shells: 

(1)  Well  formed;  and. 

(2)  Clean  and  bright. 
(S)  Free  from: 
(i)  Blanks;  and, 
(li)  Broken  or  wilt  shells. 

(4)  Free  from  damage  caused  by: 
(i)  stains;  and, 

(11)  Adhering  husk;  or,  i 

(ill)  other  means.  ( 

(d)  Kernels:  ^      ,       ^         ., 

(1)  Reasonably  well  developed;  ana. 

(2)  Not  badly  misshapen. 
(8)  Free  from: 

(I)  Rancidity: 

(II)  Decay; 
(ill)  Mold;  and, 
(Iv)  Insect  Injury. 
(4)  Free  from  damage  caused  by 
(1)  Shriveling;  and, 
(il)  Discoloration;  or, 
(ill)  Other  means. 

(e)  Size:  The  size  shall  be  specified  in 
oonnectlon  with  the  grade  in  terms  of 
ip<w<nniim  diameter,  minimum  and  max- 
imum diameters,  or  in  accordance  with 
one  of  the  size  classifications  in  Table  I. 

Tablk  I  I 


Maxlmam  siie       Minimum  site 


wm  paas  WIU  not  i 

Site  elaasiflcatloDS  timnigb  a  round  through  a  roond 

openinc  of  the  openinK  of  tbe 

foUowins  size  following  sixe 


Boond  type  Tarletiaa: 

Jmnbo No  maximum...  *H<  iach. 

Lane *H*  inch *H*  inch. 

Medlmn ♦H4  inch 'Mi  inch. 

Small 'H^lnch No  minimum. 

Loof  type  ▼arteUes: 

Jmnbo No  maximum...  «H«  inch. 

Lwie •W4tnch t)**  inch. 

Medtmn *H«  inch *H*  inch. 

SmaU.  *H4  inch Nomlnimum. 
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(t)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling,  the  following  tolenmces, 
by  count,  are  permitted  as  specified: 

(1)  For  mixed  types.  20  percent  for 
filberts  which  are  of  a  different  type. 

(2)  For  defects.  10  percent  for  filberts 
which  are  below  the  requirements  of  this 
grade:  Provided,  That  not  more  than 
one-half  of  this  amount  or  5  percent 
shall  consist  of  blanks,  and  not  more 
than  5  percent  shall  consist  of  filberts 
with  rancid,  decayed,  moldy  or  insect 
injured  kernels,  including  not  more  than 
8  percent  for  insect  Injury. 


PROPOSED  RULE  MAKING 

(3)  For  off-size.  15  percent  for  .filberts 
wM^  fail  to  meet  the  requirements  for 
the  size  speciOsd.  but  not  more  than  two- 
thirds  of  this  amoimt,  or  10  percent  shall 
consist  of  undersize  filberts. 

APPLXc&Tioif  OF  Standards 

§  51.1996      Application  of  standarda. 

(a)  The  grade  of  a  lot  of  filberts  shall 
be  determined  on  the  basis  of  a  compos- 
ite sample  drawn  from  containers  in 
various  locations  in  the  lot.  However,  any 
container  or  group  of  cantainers  in  which 
the  filberts  are  obviously  of  a  quality, 
type  or  size  materially  different  from 
that  in  the  majority  of  containers  shall 
be  considered  a  separate  lot.  and  shall  be 
sampled  separately. 

(b)  In  grading  the  sample,  each  fil- 
bert shall  be  examined  for  defects  of  the 
shell  before  being  cracked  for  kernel  ex- 
amination. A  filbert  shall  be  classed 
as  only  one  defective  nut  even  though 
It  may  be  defective  externally  and 
internally. 

DzriNITIONS 

§  51.1997      SimiUr  lype. 

"Similar  type"  means  that  the  filberts 
in  each  container  are  of  the  same  gen- 
eral type  and  i4>pearance.  For  example, 
nuts  of  the  round  type  shall  not  be  mixed 
with  those  of  the  long  type  in  the  same 
container. 

§  51.1998      Dry. 

"Dry"  means  that  the  shell  Is  free 
from  surface  moisture,  and  that  the 
shells  and  kernels  combined  do  not  coa- 
tain  more  than  10  percent  moisture. 

§  51.1999     Well  formed. 

"Well  formed"  means  that  the  filbert 
shell  Is  not  materially  misshapen. 

§  51.2000     Qean  and  bright. 

"Clean  and  bright"  means  that  the  in- 
dividual filbert  and  the  lot  as  a  whole 
are  practically  free  from  adhering  dirt 
and  other  foreign  material,  and  that  the 
shells  have  characteristic  color. 

§  51.2001      Blank. 

"Blank"  means  a  filbert  containing  no 
kernel  or  a  kernel  filling  less  than  one- 
fourth  the  capacity  of  the  shell. 

§51.2002     SpUt  shell. 

"Split  shell"  means  a  shell  having 
any  crack  which  is  open  and  conq>icuous 
for  a  distance  of  more  than  one-fourth 
the  circumference  of  the  shell,  measured 
in  the  direction  of  the  crack. 

§  51.2003     Damage. 

"Damage"  mesois  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects  which  materially 
detracts  from  the  appearance,  or  the 
edible  or  marketing  quality  of  the  filberts. 
The  following  specific  defects  shall  be 
considered  as  damage: 

(a)  Stains  which  are  dark  and  mate- 
rially affect  the  appearance  of  the  Indi- 
vidual shdl. 

(b)  Adhering  husk  when  covering 
more  than  5  percent  of  the  surface  of  the 
shell  in  the  aggregate. 
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(c)  Shriveling  when  the  kernel  is  ma- 
terially shrunken,  wrinkled,  leathery  or 
tough. 

(d)  IMscoloration  when  tjie  appear- 
ance of  the  kernel  is  materially  affected 
by  black  color. 
§  51.2004     Reasonably  well  developed. 

"Reasonably  well  developed"  means 
that  the  kernel  fills  one-half  or  more  of 
the  capacity  of  the  shell. 

§  51.2005     Badly  misshapen. 

"Badly  misshapen"  means  that  the 
kernel  is  so  malformed  that  the  appear- 
ance is  materially  affected. 

§  51.2006      Rancidity. 

"Rancidity"  means  that  the  kernel  is 
noticeably  rancid  to  the  taste.  An  oily 
appearance  of  the  flesh  does  not  neces- 
sarily indicate  a  rancid  condition. 

§  51JS007     Moldy. 

"Moldy"  means  that  there  is  a  visible 
growth  of  mold  either  on  the  outside  or 
the  inside  of  the  kernel. 

§  51.2008     Insert  injury. 

"Insect  injury"  means  that  the  insect, 
frass  or  web  is  present  inside  the  nut  or 
the  kernel  shows  definite  evidence  of  in- 
sect feeding. 

Metric  Conversion  Table 

§  51.2009     Metric  conversion  uble. 

Mimmetera 

Inches:  (mm) 

•%4   24.6 

f%^   28.4 

ML.  22. 2 

^    W.4 

484.  . 19.  0 

4%:   18.6 

4!   ".• 

^   17.8 

^4     1«    "^ 

2; 18. » 

8?Jt 18.6 

Dated:  May  18,  1970. 

O.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

IFJl.    Doc.    70-8316:    Filed,    May    20.    1970; 
8:63  ajn.] 


[  7  CFR  Part  81  1 

TEMPERATURE  AND  COOLING  AND 
FREEZING  PROCEDURES 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Amendment 

On  March  20.  1970.  there  was  pub- 
lished (35  FJl.  4865)  a  proposal  to 
amaid  9  81.50  of  the  Regulations  (7  CJFR 
81.50)  \mder  the  Poultry  Products  in- 
spection Act  as  amended  by  the  Whole- 
some Poultry  Products  Act  (21  UJ3.C. 
451  et  seq.).  to  change  the  requirement 
regarding  temperature  and  cooling  and 
freezing  procedures. 

The  notice  provided  for  interested 
parties  to  submit  comments  concerning 
the  proposed  amendment  within  60  days 
after  the  date  of  publication  in  the 
Federal  Register.  Requests  have  been 
received  to  provide  an  additional  period 
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for  development  of  data  and  submission 
of  commente  regarding  the  proposed 
amendment.  Therefore,  notice  is  hereby 
given  of  an  extension  of  time  for  sub- 
mitting comments.  Any  person  who 
wishes  to  submit  written  dato.  views,  or 
arguments  concerning  the  proposed 
amendment  may  do  so  by  filing  them, 
in  duplicate,  with  the  Hearing  Clerk.  U.S. 
Department  of  Agrioilture,  Washington. 
D  C.  20250.  within  30  days  after  the  date 
of  pubUcatlon  of  this  notice  in  the 
Federal  Register.  All  such  statements 
will  be  available  for  pubUc  inspection  at 
the  office  of  the  Hearing  Clerk  during 
the  regular  business  hours  (7  CFR 
1.27(b)). 
Done  at  Washington.  D.C..  on  May  15. 

1970. 

O.  R.  Grange. 
Acting  Administrator. 

[FJl.    Doc.    70-6317:    FU«d.    May    20.    1970; 
8:52  a.m. I 


PROPOSED  RULE  MAKING 


PROPOSED  RULE  MAKING 


[  7  CFR  Part  909  1 

[Docket  No.  AC>-14»-A4) 

GRAPEFRUIT  GROWN  IN  ARIZONA 
AND  CALIFORNIA 


Notice  of  Recommended  Decision  and 
Opportunity  To  File  WriHen  Excep- 
Hons  With  Respect  to  Proposed 
Further  Amendment  of  Marketing 
Agreement  and  Order  Regulating 
Handling 

Pursuant  to  the  rules  of  practice  and 
prtxsedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders   (7  CFR  Part  900). 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  fur- 
tBBr  amendment  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  909.  as 
amended  (7  CFR  Part  909),  regulating 
the  handUng  of  grapefruit  grown  in  the 
State  of  Arizona;   m  Imperial  County. 
Calif.;    #"<<   In   that   part   of   Riverside 
County,  Calif.,  situated  south  and  east 
of    White    Water.    Calif.,    hereinafter 
referred  to  collectively  as  the  "order". 
The  order  is  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement   Act   of    1937.   m   amended 
(48  Stat.  31.  as  amended;  7  U.S.C.  601- 
674).    hereinafter    referred    to    as   the 
"act". 

interested  persons  may  file  written 
exceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  VS.  Department 
of  Agricultiire,  Room  112;  Administra- 
tion Building.  Washington,  D.C.  20250. 
not  later  than  the  15th  day  after  publi- 
cation of  the  recommended  decision  In 
the  Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate.  All  such  com- 
munications win  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regrular  business 
hours  (7  CFR  1.27(b)). 

Prettminarv  ttaiement.  The  public 
hearing,  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  is  formu- 
lated, was  initiated  by  tlie  Conwimer  and 
Marketing  Service  as  a  result  of  proposals 


submitted  by  the  Administrative  Com- 
mittee, the  administraUve  agency  estab- 
lished pursuant  to  the  order.  A  notice 
that  such  public  hearing  would  be  held 
in  Conference  Room  10.  OfBce  of  Disaster 
Preparedness.  46209  Oasis  Street.  Indlo. 
Calif.,  was  published  in  the  Federal  Reg- 
ister on  January  17,  1970  (35  FH.  628). 
Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  action  relating  to: 

(1)  Redefining  the  term  "grapefruit" 
to  mean  the  precise  botanical  nomencla- 

(2)  Enlarging  the  area  within  which 
grapefruit  subject  to  the  order  is  pro- 
duced and  defining  such  areas  as  the  pro- 
duction area; 

(3)  Establishing  the  districts  and  sub- 
districts  into  which  the  production  area 

is  divided;  ^^      „ 

(4)  Modifying  the  definition  of  handle 

to  exclude  therefrom  the  transporUUon 
of  grapefruit  from  the  place  where  grown 
to  a  packinghouse  in  the  production  area 
for  preparation  for  market; 

(5)  Defining  carton  to  conform  with 
the  codification  change  in  the  Agricul- 
tural Code  of  California; 

(6)  Changing  the  fiscal  period; 

(7)  Establishing  an  Administrative 
Committee  with  a  fixed  membership  <rf 
10  and  providing  for  an  equal  niunber  of 
members  for  each  of  the  two  districts; 

(8)  Revising  the  provisions  for  nom- 
inating members  and  alternate  members 
to  serve  on  the  committee; 

(9J  Revising  the  provisions  for  selec- 
tion of  members  and  alternate  members 
of  the  committee; 

( 10)  Providing  that  an  alternate  mem- 
ber may  be  designated  to  act  as  a  member 
by  the  chairman  of  the  Administrative 
Committee  in  the  place  of  both  an  absent 
member  and  his  alternate,  when  ap- 
proved by  a  majority  of  the  members 
present  frran  the  absent  member's 
district; 

(11)  Providing  that  alternate  mem- 
bers, when  not  acting  as  members,  may 
be  reimbursed  for  reasonable  expenses 
incurred  at  the  request  of  the  committee 
in  attending  committee  meetings  or  per- 
forming other  committee  business; 

(12)  Requiring  that  seven  members, 
including  alternates  acting  as  members. 
shall  constitute  a  quorum  and  tliat  seven 
members  must  concur  to  validate  any 
committee  decision; 

(13)  Changing  the  language  pertain- 
ing to  expenses  to  conform  with  the  lan- 
guage of  the  act; 

(14)  Providing  that  a  handler's  share 
of  the  operating  reserve  could  be  applied 
against  his  pro  rata  share  of  the  com- 
mittee expenses; 

(15)  PravUUng  that  the  authorized  re- 
serve fund  shall  not  exceed  an  amount 
approximating  the  preceding  year's 
budget  ol  expenses  exclusive  of  inspec- 
tion expense; 

(16)  Establishing  as  separate  martet- 
ing  zones  the  States  of  Florida  and 
Texas;  and 

(17)  M^if'^g  c(xiformlng  changes. 
FiTuUngs  and  conclusions.  The  findings 

and  conclusions  on  the  material  Issues, 
all  of  which  are  based  upon  the  evidence 
adduced  at  the  hearing  and  the  record 
thereof ,  are  as  follows : 


(1)  The    term    "grapefruit"    Is  cur- 
rently defined  in  the  order  as  "grape- 
fruit grown  in  the  State  of  Arizona;  in 
Imperial  County.  California,  and  in  that 
part   of    Riverside   Coimty,    California, 
situated  south  and  east  of  White  Water. 
Callfomia".  The  order  currently  does 
not  contain  a  definition  of  "production 
area",  but  the  area  described  in  the  defl- 
nition  of  grapefnilt  delineates  the  area 
within  which  the  grapefruit  subject  to 
regulation  under  the  order  is  produced. 
As  hereinafter  set  forth,  this  area  should 
be  enlarged  to  include  new  producing 
areas  hereinafter  described.  With  the  In- 
clusion of  such  new  areas,  the  current 
definition  of  the  term  "grapefruit"  wiU 
be  obsolete.   Therefore,  it  is   necessary 
to  redefine  such  term.  In  the  interest  of 
simplification,  the  deflniUon  of  grape- 
fruit  should  not  be  burdened  with  a  de- 
scription of  area  within  which  the  regu- 
lated fruit  is  produced.  Such  area  can  be 
more  clearly  set  forth  in  a  separate  defi- 
nition of  a  new  term  "production  area". 
Further,   a  more  precise  definition  of 
grapefruit  can  be  achieved  by  the  use 
of     the    botanical     designation — Citrus 
paradisl.   MacFadyen.   It   is.   therefore, 
concluded  that   the  term   "grapefruit" 
should  he  redefined  as  meaning  all  va- 
rieUes  of  Citrus  paradisl.  MacPadyen, 
grown  in  the  production  area,  as  here- 
inafter defined. 

(2)  The  area  within  which  the  grape- 
fruit to  be  reg\ilated  is  grown  should  be 
clearly  delineated  in  a  definition  of  "pro- 
duction area".  Such  area  should  include 
the  Stote  of  Arizona;  Imperial  County, 
Calif.;    and   the   described   portions  of 
the  following  coimties  in  California:  that 
part  of  San  Bernardino  County  east  of 
a    line    drawn    due    north    and   south 
through  Rice;   that  part  of  Riverside 
County  east  of  a  line  drawn  due  north 
and  south  through   the  Post  OfllM  in 
White  Water;  and  that  part  of  San  Di^o 
County  east  of  a  Une  drawn  due  north 
and  south  through  the  Post  Office  in 
Julian.  Such  production  area  includes 
the   area  within  which  the   grapefruit 
currently  subject  to  regulation  under  the 
order  is  grown  and  the  adjacent  new  pro- 
ducing regions  east  of  Rice  to  San  Ber- 
nardino County  and  east  of  Julian  In 
San  Diego  County.  The  addition^  re- 
gions should  be  included  as  part  of  the 
production   area   since   the   grapefroit 
produced  there  has  the  same  physic^ 
characteristics    and    is    harvested    and 
marketed   during   the   same   period  as 
grapefruit  covered  by  the  order.  More- 
over  some  of  the  grapefruit  grown  in 
the  adjacent  regions  Is  now  transported 
tato  the  regulated  area,  and  is  Prepared 
for  market,  and  sliipped  from  there.  The 
grapefruit  Is  shipped  to  the  same  markete 
as  the  fruit  covered  by  the  order  and, 
hence,  competes  for  its  taterstate  mark- 
ets Production  of  such  fruit  is  increasing, 
and  such  competition  could  become  more 
Intense  with  Increased  voKune  of  ship- 
ments. Unregulated  shipments  of  fnUt 
at  poorer  grades  and  staes  would  ad- 
versely affect  the  regulated  shipments  ol 
better    graded    and    sized    grapefruit. 
Therefore.  It  Is  necessary  to  Inchide  sacn 
fnUt  within  the  scope  of  the  regulatory 
prx>gram  so  as  to  provide  for  effectlTe 


_,-ul»tlon  of  all  such  fruit  and  thereby 
!SJ^  the  declared  purposes  of  the  act. 
^JTltls  concluded  that  the  enlarged 
22^te  the  smallest  regional  production 
2S  practicable,  conslstentiy  with  carry- 
jnTcwt  the  declared  policy  of  the  act, 
Sd  production  area  should  be  defined  as 
hereinafter  set  forth. 

(S)  To  provide  a  basis  for  geographic 
,-MeBentatlon  on  the  Administrative 
^See.  the  area  within  which  toe 
l^^rult  subject  to  regulation  under 
S^er  is  produced  Is  divided  Jntof  our 
irtrlcts.  Currently,  two  sudh  districts— 
Ste  Yuma  District  and  the  Phoenix  Dis- 
trict—lie wholly  within  Arisona  and  two 
ILthe  Coachella  District  and  the  Im- 
I^ljU  District-are  totally  in  California, 
wth  the  inclusion  imder  the  order  of 
additional  producing  regions,  it  would 
be  necessary  to  change  the  subdivisions 
into  whlcn  the  production  area  is  divided 
to  incorporate  the  new  regions  and  to 
accommodate  handUng  patterns  which 
have  developed  since  the  current  dis- 
tricts were  defined. 

The  record  shows  that  an  appropriate 
division  based  principally  on  the  relative 
volumes  of  production  and  the  desires  of 
the  Industry  can  be  achieved  by  divid- 
ing the  enlarged  area  into  two  mato  por- 
tions and  further  dividing  the  portion 
lying  mainly  in  Arlaona  as  hereinafter 
Indicated.  The  two  mato  portions  should 
be  termed  the  "Arizona  District"  and  the 
"California  District",  as  such  would  gen- 
erally describe  the  two  areas  and  be 
meaningful  to  growers  and  handlers.  The 
Arizona  District  should  consist  of  the 
area  encompassed  by  the  "Yuma  Sub- 
district"  comprised  of  Yuma  County  to 
Arizona,  and  that  part  of  Imperial 
County,  Calif.,  east  of  a  Une  drawn  due 
north  and  south  through  the  Post  Office 
to  Wlnterhaven.  Calif.,  and  the  "Phoenix 
Subdlstrict"  comprised  of  that  part  of 
Ariaona  outside  of  Yuma  C^oimty.  The 
Callfomia  District  should  toclude  all  of 
tbe  production  area  to  California  not 
Included  to  the  Yuma  Subdlstrict. 

Tlie  Yuma  Subdlstrict  is  the  same  as 
the  "Yimia  District"  currently  described 
in  the  order,  except  it  would  toclude  the 
foregoing  described  portion  of  Imperial 
County,  Calif.  Such  portion  of  (TaUfomla 
should  be  tocluded  to  the  Yuma  Subdls- 
trict because  it  Ues  adjacent  to  Yuma 
County  and  the  grt^^efruit  produced 
there  Is  marketed  with  the  Yuma 
C^oonty  fruit.  The  Phoenix  Subdlstrict 
heretofore  described  is  the  same  area 
•8  the  "Phoenix  District"  now  described 
In  the  order.  The  record  todicates  that 
no  change  to  this  area  is  desired  or  nec- 
essary other  than  designating  it  as  a 
subdlstrict. 

The  centers  of  production  to  the  Yuma 
and  Phoenix  Subdlstricts  are  separated 
by  8*out  175  ffllles.  It  Is  desirable  that 
each  stibdistrict  be  represented  by  per- 
sons fsuniliar  with  crt^  conditions  there- 
in. The  specification  of  such  subdlstricts 
in  accordance  with  the  foregoing  would 
be  consistent  with  the  desires  of  the  to- 
dustry,  and  will  facilitate  assurance  of 
such  representation. 

The  record  shows  that  subdividing  of 
the  California  District  Is  not  desired  by 


the  Industry,  and  is  unnecessary  as  ap- 
proximately 90  percent  of  the  production 
to  that  district  is  concentrated  In  the 
Coachella  Valley  and  Indlo  areas,  and 
equitable  r^resentatlon  can  be  achieved 
without  subdividing  such  district  It  is, 
therefore,  concluded  that  the  order 
should  be  amended  to  establish  "Dis- 
tricts" and  "Subdlstricts"  as  hereinafter 
set  forth. 

(4)  The  term  "handle"  as  defined  to 
the  order  means  to  transport,  ship,  sell, 
or  to  any  other  way  to  place  grapefruit 
to  the  current  of  commerce  between  the 
State  of  Callfomia  and  any  potot  out- 
side thereof,  or  between  the  State  of 
Arizona  and  any  potot  outside  thereof. 
The  term  "handle"  should  be  amended, 
as    hereinafter    set    forth,    to    exclude 
therefrom  the  taterstate  transportation 
of  grapefruit  from  the  potot  of  produc- 
tion to  a  packinghouse  inside  of  the  pro- 
duction area  for  the  purpose  of  prepar- 
tog    the    grapefruit    for    market.    The 
ciu-rent  definition  of  "handle",  to  effect, 
precludes  such  movement  stoce  toter- 
state  shipments  of  grapefruit  are  first 
prepared  for  market  prior  to  betog  to- 
spected  for  compliance  with  size  and 
quality  requirements  prescribed  pursu- 
ant to  the  order.  The  term  "handle" 
should  be  so  sunended  as  to  enable  pro- 
ducers to  utilize  nearby  packing  facilties 
to  the  production  area;  thus,  producers 
to  Bard.  Calif,  (that  part  of  Imperial 
County.  Calif.,  east  of  a  north-south  Une 
through  the  Post  Office  to  Wtoterhaven. 
Calif.) ,  woulrf  be  able  to  utilize  packtog 
faciUtles  to  Yuma,  Ariz.,  and  those  in 
the  Vldal  area  of  California  would  be 
free  to  utilize  packtog  facilities  to  Parker, 
Ariz.  The  order  should  permit  the  trans- 
portation    of     uninspected     grapefruit 
withto  the  production  area  to  f  aclUtate 
preparation  for  market  and  to  aUow  for 
shifts  to  grapefruit  plantings  and  loca- 
tion  of   psMsking   facilities    withto   such 
area.  Cleaning  and  packing  were  cited 
as  examples  of  activities  necessary  to 
prepare  grapefruit  for  market. 

(5)  The  order  shoiild  be  amended,  as 
heretoaifter  set  forth,  to  define  "carton" 
to  conform  with  a  codification  change 
in  the  Agricxiltural  Code  of  California. 
The  current  deftoition  of  the  term  "car- 
ton" to  the  order  contains  a  reference 
to  the  section  number  to  the  code  de- 
scribtog  a  standard  carton.  Stoce  the 
code  change,  the  order  reference  is  no 
longer  acciirate. 

(6)  The  "fiscal  period"  prescribed  to 
the  order  ends  on  July  31  each  year.  At 
the  time  such  fiscal  period  was  tocluded 
to  the  order.  It  coincided  with  the  shlp- 
ptog  sesison.  i.e.  the  beginning  and  end 
of  the  shipping  season  for  a  given  citv 
occurred  withto  the  fiscal  period  with  no 
grapefruit  shipments  being  made  to 
Axigust.  A  considerable  volume  of  a 
grapefruit  crop  Is  now  marketed  to 
August.  The  records  of  such  grapefruit 
should  be  tocluded  to  the  records  which 
cover  the  season  in  which  shipment  of 
that  crop  began.  Therefore,  the  order 
should  be  amendec  to  deftoe  fiscal  period 
as  a  12-month  period  endtog  on  August 
31  of  each  year,  except  that  the  current 
fiscal  period  should  be  13  months  because 


7807 

an  additional  month  would  be  required  to 
complete  the  1969-70  fiscal  period  and 
provide  for  the  transition  to  the  new 
12-month  period.  A  fiscal  period's  opera- 
tions would  thus  cotocide  with  the  mar- 
keting season.  The  current  members  and 
alternate  members  of  the  Administrative 
Committee  were  selected  by  the  Secre- 
tary to  serve  through  July  31.  1970.  or 
imtU  their  successors  are  selected  and 
have  qualified.  They  should  conttoue  to 
serve  imtil  new  committee  membership 
is  selected  to  serve  on  the  basis  of  a  term 
coinciding  with  the  new  fiscal  period. 
(7)  The  order  currently  specifies  that 
each  of  the  four  districts  shaU  be  repre- 
sented on  the  committee  by  one  member 
for  each  milUon  cartons  of  grapefruit  or 
fraction  thereof,  with  a  maximum  num- 
ber of  three  members  per  district.  Ap- 
portionment of   district  representation 
by  this  method  hsis  resulted  to  a  com- 
mittee of  nine  members.  Five  members 
represent  districts  to  Arizona  and  four 
members    represent    districts    to    CaU- 
fomia.  Production  to  California  is  now 
approximately   equal   to   production   to 
Arizona.  A  fixed  committee  of  10  mem- 
bers with  each  district  t)etog  represented 
by  five  members  would  be  equitable.  The 
order  further  prescribes  that  producers 
aflftUated    with    cooperative    marketing 
organizations  and  producers  not  so  affili- 
ated to  each  district  shaU  be  represented 
on  the  committee.  District  representation 
on  the  basis  of  marketing  organization 
affiUatlon  should  be  continued.  The  CaU- 
fomia  District  should  be  represented  by 
two  members  affiUated  with  cooperative 
marketing  organizations  and  two  mem- 
bers not  so  affiliated.  The  fifth  member 
should    represent    the    producer    group 
which  produced  more  than  50  percent  of 
the  total  production  to  the  California 
District  during  the  precedtog  year.  The 
preceding  year's  records  should  be  used 
to  ascertain  the  relative  voltune  of  ship- 
ments because  nomtoation  meettogs  are 
usually  held  to  May  and  shipments  by 
that  time  are  insufficient  to  accurately 
reflect  the  current  year's  total  produc- 
tion. In  the  California  District,  the  great- 
est portion  of  grapefnUt  is  produced  by 
nonafllUated  producers.  The  provision  of 
two  members  each  to  afOUated  and  non- 
affiliated producer  groups  with  a  fifth 
member  to  the  group  with  more  than  50 
percent  of  the  production  will  provide 
fair  representation  to  each  group  on  the 
committee.  The  alternate  member   for 
such  fifth  member  to  the  California  Dis- 
trict should  be  selected  from  producers 
outside  of  the  CoacheUa  Valley    (that 
portion  of  Riverside  County  which  is 
situated  east  of  a  Itoe  drawn  due  north 
and  south  through  the  Post  Office  to 
White  Water  and  west  of  a  Une  drawn 
dxie  north  and  south  through  Shavers 
Sxmimit) .  This  would  assure  representa- 
tion to  producers  to  the  Imperial  VaUey 
and  the  Blythe  areas  and  the  new  regions 
to  be  tocluded  to  the  production  area. 
Production  outside  oi  the  Coachella  area 
r^tesents  i^proxlmately  9  percent  of 
the  total  California  production.  The  pro- 
posal would  not  limit  the  representation 
to  an  alternate  member. 
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It  Is  not  necessary  to  provide  that  such 
alternate  member  shaU  be  <rf  the  same 
afailatlon  as  the  member  because  a  rep- 
resentatiTe  from  either  group  wooW 
serve  the  interests  ol  the  producers  out- 
side of  the  Coachella  area,  and  in  the 
absence  of  such  a  restriction,  such  pro- 
ducers would  have  a  wider  representa- 
tion from  which  to  choose.  The  selection 
of  a  member  to  represent  producers  out- 
side of  the  CoacheUa  District  has  been  a 
problem  because  of  lack  of  participation 
in  the  past. 

Each  subdistrlct  in  the  Arizona  Dis- 
trict should  be  refwesented  on  the  ctm- 
mittee   by   two   manbers.  except   that 
three  members  should  represent  the  sub- 
district  which  produced  more  than  50 
percent  of  the  total  production.  It  is  un- 
likely   that   prtHiuction   in   Yuma    and 
Phoenix    Subdistricts   each   will   equal 
exactly  50  percent.  Shipments  of  grape- 
fruit by  groups  affiliated  with  coopera- 
tive marketing  organizations  and  groups 
not  80  affiliated  generally  are  approxi- 
mately   equal.    Therefore,   whenever   a 
subdistrict  is  represented  on  the  com- 
mittee   by    three   members,    the    third 
member  should  be  alternated  between 
the  two  groups.  The  beginning  of  the 
fiscal  period  should  be  used  as  the  basis 
for   determining   whether   an   affiliated 
member  or  nonaffiliated  member  shall 
serve  <»i  the  committee.  To  insure  fair 
representation  on  the  committee  and  to 
avoid    apportionment    on   the    basis   of 
short-term  fluctuation,  the  order  should 
provide  that  in  the  event  total  produc- 
tUxi  in  either  subdistrict  is  less  than  that 
for  the  fiscal  period  preceding  the  one  in 
which  nominations  are  to  be  made  by 
25  percent  or  more,  the  average  produc- 
tion for  the  preceding  three  fiscal  periods 
shall  be  used  as  a  basis  for  apportioning 
the  fifth  member  between  the  two  sub- 
districts.  It  Is  unnecessary  to  institute  a 
3-year  averaging  period  for  producU<m 
in  the  California  District  since  no  sub- 
division of  that  area  is  involved.  Any 
apportionment  of  the  committee  pur- 
suant to  the  provisions  of  this  section 
should   be   made    each   year   prior   to 
nominations. 

(8)  The    proced\ire    for    nominating 
members  and  alternate  members  should 
be  amended  as  hereinafter  set  forth.  The 
order  should  provide  that  a  meeting  or 
meetings  of  producers  shall  be  held  each 
year  in  the  California  District  and  in 
the  Yuma  Subdistrict  and  the  Phoenix 
Subdistrict  for  the  purpose  of  nominat- 
ing persons  to  fill  member  and  alternate 
member  positions  on  the  committee.  The 
order  currently  provides  that  a  meeting 
or  meetings  shall  be  held  In  "each  dis- 
trict" f<«r  such  piirpose.  This  has  proved 
satisfactory.  The  foregoing  change  is 
necessary  only  for  cMif ormity  with  the 
specUlcatloa  of  subdistricts.  Except  as 
heretnafto  set  forth,  the  order  should 
provide  that  a  producer  shall  vote  only 
in  (Xie  district  or  subdistrict  and  <xily 
for  the  nominees  of  the  group  through 
wfal<^  the  major  Tohmie  of  his  fnitt  Is 
handled.  R  is  the  deatre  of  tbe  Industry 
that,  to  tbe  cacUsifc  ptaeHetMm,  muww 
vote  onlv  for  nonlnees  oi.  tticir  own 
afiUlAtkm.  However,  it  hM  been  foond 
that  tor  various  reasons  one  group  may 


not  be  able  to  put  fwth  a  candidate. 
therefore,  the  order  should  provide  that 
if  one  affiliation  of  producers  are  present 
at  a  nomination  meeting,  but  are  unable 
to  develop  a  3late  of  nominees  of  the 
same    affiliation,    they   should    be   au- 
thorized  to  vote  for  nominees  of  the 
other  group.  Thus,  all  producers  would 
be  afforded  an  opportunity  to  vote.  The 
order    currenUy    provides    that    when 
nominations  are  not  made  by  a  particu- 
lar  group   of   producers   In   a   district, 
producers  of  the  other  group  may  make 
nominations  for  all  the  positions  to  be 
filled.  The  operation  of  such  provisions 
has  been  satisfactory  and  should  be  con- 
tinued. The  provision  currently  in  the 
order  limiting  representation  to  not  more 
than  one  nominee  for  member  and  not 
more  than  one  for  alternate  afBllated 
with  the  same  packinghouse  has  been 
satisfactory  and,  also,  should  be  ctm- 
tinued.  Likewise,  the  provision  limiting 
each  producer  to  vote  only  in  one  dis- 
trict or  subdistrict  and  to  one  vote  for 
each  position  to  be  filled  by  his  group 
is  consistent  with  current  order  provi- 
sions and  should  be  continued.  This  also 
is  the  case  with  respect  to  the  July  1  date 
by  which  nominations  shall  be  submitted 
to  the  Secretary. 

(9)  The  provisions  of  S  909.22  Selec- 
tion should  be  amended,  as  hereinafter 
set  forth,  to  conform  with  §  909.21 
Nomination  also  as  hereinafter  set  forth. 
To  so  conform,  the  order  should  provide 
that  the  Secretary  shall  select  members 
and  alternate  members  from  each  district 
from  the  nominations  made  pursuant  to 
5  909.21,  or  from  other  qualified  produc- 
ers. The  order  should  provide  also  that  in 
the  event  nominations  are  not  made  in 
accordance  with  the  provisions  of 
I  909.21,  the  Secretary  may  select  the 
members  and  alternates  without  regard 
to  their  affiliation.  Such  provision  is 
desirable  and  necessary  to  permit  the 
Secretary  to  select  a  committee  in  dr- 
cimistances  when  the  specified  nomina- 
tion procediire  is  not  observed.  The  order 
ctirrently  contains  such  a  provision. 

(10)  The  ordCT  should  be  amended  to 
provide  that  if  both  a  member  and  his 
alternate  are  absent  from  an  assembled 
committee  meeting,  the  chairman,  with 
the  concmrence  of  the  majority  of  mem- 
bers present  from  the  district  which  the 
absent  member  represents,  should  desig- 
nate an  alternate  member  who  is  present 
at  the  meeting  and  is  not  acting  as  a 
member,  to  act  in  the  place  and  stead 
of  the  absent  member   and  alternate. 
However,     the     alternate    member    so 
designated  should  be  from  the  same  dis- 
trict and  to  the  extent  practicable  of 
the  same  affiliation  as  the  member  for 
whom  he  is  to  serve.  Ihe  notice  of  hear- 
ing pr«)08ed  that  the  Administrative 
Committee  designate  the  alternate  mem- 
ber to  serve  as  member.  Such  proposal 
was  modified  in  accordance  with  the  fore- 
going at  tbe  hearing  and  the  record  sup- 
ports the  modification.  This  provision  is 
necessary  to  facilitate  action  because  oc- 
casionally not  enough  manbers  are  pres- 
sent  to  constitute  even  a  quorum.  It  is 
also  di^ir***'*'  to  seat  alternates  in  situa- 
tions other  than  to  make  a  (luorum.  It 
is  desirable  to  have  as  near  a  complete 


committee  as  possible  to  bring  different 
pointy,  of  view  to  bear  on  the  matter  at 
hand.  To  provide  such  opportunity  to 
seat  a  quorum  or  a  complete  committee, 
the  order  should  allow  an  alternate  mem- 
ber in  either  subdistrict  to  be  so  desig- 
nated to  act  In  place  of  an  absent  mem- 
ber from  the  other  subdistrict.  However, 
an  alternate  member  from  the  California 
District  should  not  be  substituted  for  an 
absent  member  from  the  Arizona  District 
or  vice  versa. 

(11)   The  order  should  be  amended  as 
hereinafter  set  forth,  to  provide  that  an 
alternate  member  may  be  reimbursed  for 
reasonable  expenses  necessarily  incurred 
by  him,  when  directed  by  the  committee, 
in  attending  committee  meetings  and  in 
the    performance    of    other    committee 
business.    Providing    compensation   for 
such  alternate  members  would  encourage 
greater  participation  tn  committee  af- 
fairs. Such  participation  Is  desirable  in 
that    alternate    members    would    gain 
knowledge  on  committee  business,  and 
this  would  be  helpful  in  future  meetings 
in  which  they  may  be  designated  as  a 
member.     Furthermore,     opinions    ex- 
pressed   and   Information   supplied  by 
alternate   members   are   considered  In 
committee    decisions   even   though  the 
alternate  may  not  be  acting  as  a  mem- 
ber and  may  not  vote.  It  appears  only 
reasonable  that  an  alternate  be  reim- 
bursed for  reasonable  out-of-pocket  ex- 
penses  incmred  by   him   In   attending 
committee  meetings  or  performing  other 
committee  business  since  he  Is  serving  tbe 
interests  of  the  industry  as  a  whole. 

(12)  The  order  should  be  amended,  ss 
hereinafter  set  forth,  to  provide  that 
seven  members  of  the  committee  shall  be 
necessary  to  constitute  a  quorum  and 
seven  members  must  concur  to  validate 
a  decision.  This  is  a  reasonable  reqiiire- 
ment  and  would  provide  for  efficient  con- 
sideration of  matters  affecting  the  in- 
dustry by  a  substantial  majority  of  the 
committee.  Currently,  three-fourths  of 
the  committee  membership  is  required  to 
form  a  quonun  or  pass  a  decision.  Since 
the  number  of  members  on  the  commit- 
tee is  to  be  fixed  at  ten  instead  of  vary- 
ing with  the  volume  of  production,  a 
fixed  quorum  is  desirable. 

(13)  Tlie  order  should  be  amended  as 
hereinafter  set  forth  to  bring  the  provi- 
sions of  S  909.40  Expenses  and  S  909M 
Assessments  into  conformity  with  the 
currently  applicable  provisions  of  the  a<A. 
Such  conformity  would  make  available 
the  latitude  afforded  by  the  act  in  con- 
nection with  expenses  recommended  by 
the  committee  for  wjproval  and  would 
thus  contribute  to  efficient  administra- 
tion of  this  regulatory  program. 

(14)  The  order  should  be  amended  to 
provide  that  the  authorised  operating 
reserve  In  an  amount  approximating  the 
preceding  year's  budget  shall  not  in- 
clude inspection  expenses.  The  order 
c\irrenUy  authorize*  a  reserve  not  in  ex- 
cess of  the  preceding  year's  budget,  in- 
cluding inspection  expenses.  A  reserve 
in  an  amount  approodmatJng  tbe  operat- 
ing expenses  of  the  preceding  year  is 
Buffldent  to  meet  any  foreseeable  con- 
tingenclee  for  which  the  reserve  is  au- 
thorized to  be  used. 


/i&)  The  order  should  be  amended  to 
.j!;^  that  the  AdmlnlstrattveOommlt- 
grSLyTwlth  the  ap««oval  of  the 
S«^.  apply  funds  «»edited  to  *tan- 
^g  account  in  reserve  «r  otherwise 
Sheduled  to  be  refunded  to  him  ««ai^ 
!cfiessments  currently  due  and  payable 
STsuch  handler.  The  record  Indicates 
that  such  provision  Is  needed  so  such 
funds  can  be  used  under  unusual  dr- 
ciunstances  such  as  to  cover  assessments 
owed  by  a  handler  who  goes  bankrupt 
or  leaves  the  Industry  while  owing  cur- 
rent assessments,  and  to  cover  assess- 
aienU  owed^as  a  resuU  of  reassessment 
due  to  crop  failure  or  similar  disaster.  On 
this  basis  it  is  conchided  that  such  pro- 
vision is  reasonable,  and  the  order  should 
be  amended  as  hereinafter  set  forth  to 
indude  it. 

(16)  The  order  should  be  amended  to 
establish  Texas  and  Plorlda  as  separate 
marketing  zones.  These  States  are  cur- 
rentiy  combined  in  marketing  zone  «  with 
all  other  States  in  the  domestic  market 
except  those  nine  Western  States  in- 
duded  in  zones  1  and  2.  The  provision 
would  enable  the  Administrative  Com- 
mittee to  recommend  and  tbe  Secretary 
to  fix  appropriate  size  regulations  for 
California-Ailzona  gnpetrait  shipped  to 
Texas  or  Florida  consistent  with  the  reg- 
ulations applied  to  grapefruit  produced 
in  these  States  under  other  regulatory 
programs.  Such  States  should  be  placed 
in  separate  marketing  sones  because 
grapefruit  is  shipped  to  each  area  at 
different  times  of  the  year  and  the  de- 
mand may  be  different  In  each  State. 
Evidence  indicates  that  it  may  be  prac- 
tical to  ship  grapefruit  of  a  particular 
size  to  Texas  at  a  time  «iien  it  woiild 
be  inadvisable  to  ship  grapefruit  of  such 
size  to  Florida.  The  conunittee  sliould  be 
authorized  to  recommend  and  the  Secre- 
tary fix  different  size  limltatlans  for  any 
variety  of  grapefruit  handled  by  the  ini- 
tial handler  thereof  directly  to  either 
State.  The  handling  of  grapefruit  pro- 
duced In  Texas  or  Florida  is  regulated 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  906  or  905  (7 
CFR  Part  906  or  905) ,  as  applicable.  The 
record  indicates  that  c<Hnpllance  would 
not  be  a  steniflnant  problem  and'that  it 
It  not  antidpated  that  gractef ndt  would 
be  transshipped  from  aones  to  wliich  a 
minimum  size  lower  than  that  imposed 
on  etttier  Texas  or  noilda  is  permitted 
to  be  shipped. 

(17)  A  propoMd  In  the  notice  of  hear- 
ing was  that  consideration  should  be 
given  to  making  such  other  changes  In 
tbe  order  as  may  be  neeessary  to  make 
the  entire  order  confonn  to  any  amend- 
ments that  may  result  from  this  proceed- 
ing. This  proposal  was  supported  at  the 
hearing,  without  Qipodtion,  and  such 
conforming  changes  as  are  necessary  are 
Incorporated  herein. 

Rulings  on  proposed  Undtngs  and  eon- 
ehitions.  ICareh  S.  1970,  was  set  by  the 
Preddteg  Oflloa-  at  the  hearing  as  the 
latest  date  by  wMdi  briefs  may  be  flOed 
by  interested  persons  with  remeet  to 
facts  presented  In  evidenoe  at  the  bear- 
ing and  the  eoaduBlaas  wfaMi  ahettfd  be 
drawn  therefrom.  If o  brief  WM  filed. 
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Oesenri  JbMUiHW.  U)  TtkB  madceilng 
Kgrrrmnnf.  as  ffw— »'*»^.  and  «s  heicby 
proposed  to  be  amwirtwrt.  and  tte  ender, 
am  simrtod.  aad  as  hereby  iiwpoaed  to 
be  ft»»»*a»AH.  and  ail  o<  ttae  terms  aad 
condiUons  thereof,  wfli  tend  to  eOectuato 
tbe  declared  policy  of  tbe  act; 

<2)  The  nwarfceting  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended,  and 
as  hereby  propoaed  to  be  ameaded.  regu- 
late the  handling  of  grapefruit  grown 
in  the  production  area  in  the  same  man- 
ner as,  and  are  wipUeable  only  to  per- 
sons In  tbe  reapeettre  dasses  of  jadustrlal 
cr  commercial  activity  spedfled  in.  the 
the  marketing  agreement  and  order 
upon  whidi  hearings  have  been  held; 

(3)  The  maxkeCIng  agreement,  as 
amended,  and  as  hereby  propoaed  to  be 
amended,  and  tbe  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
are  limited  in  their  application  to  the 
smallest  regional  production  area  that  is 
practicable  eondstoitly  with  carrying 
out  the  dedared  policy  of  the  act; 

(4)  The  marketing  agreement,  as 
amended,  and  as  betray  proposed  to  be 
amended,  and  the  order,  as  amended,  and 
as  hereby  propoaed  to  be  amended,  pre- 
scribe, so  far  as  praetieable,  snefa  differ- 
ent terms.  vnHicable  to  different  parts 
of  tbe  production  area,  as  are  necessary 
to  give  doe  reoognlUon  to  differenoes  in 
tbe  produetion  and  marketing  of  the 
grapefruit  grown  in  the  production  area 
oorered  therennder. 

Recommended  further  amendment  of 
the  amended  marketing  agreement  and 
order.  The  foUowing  amendent  of  the 
amended  marketing  agreement  and 
order  is  recommended  as  the  detailed 
means  by  which  the  aforesaid  coodu- 
slons  may  be  carried  out: 

1.  The  providons  of  S  909.4  Orape- 
frntt  are  revised  to  read  as  follows: 

S  909.4     Cmpefmh. 

"Orapefruit"  means  all  varieties  of 
Cttnis  paradisU  MacFadyen.  grown  in  the 
produetion  area. 

a.  A  new  f  W9.4a  is  added  as  follows: 

§  909.4«     Production  area. 

"Producticm  area"  means  the  State  of 
Arizona;  Imperial  County.  California: 
and  the  described  portions  of  the  follow- 
ing counties  of  the  State  of  CSalifomia: 
that  part  of  San  Bernardino  County 
dtaiatfMl  east  of  a  line  drawn  due  north 
atMl  south  through  Rioe,  that  part  of 
Riverside  County  dtuated  east  of  a  line 
drawn  doe  north  and  south  through  the 
Poet  Office  in  White  Water;  and  that 
part  of  San  Diego  County  dtuated  east 
of  a  line  drawn  due  north  and  south 
throuRh  the  Post  Office  In  Jidian. 

3.  The  providons  of  §  909.5  are  revised 
to  read  as  follows: 

§  909.5     Districts  and  rabdistricU. 

The  production  area  shall  be  divided 
Into  districts  and  subdistricts  as  defined 
bdow: 

(a)  "ArlBona  District"  means  the  total 
area  defined  within  the  following 
subdistricts: 

(1)  *^nma  SiibcUfltrlct"  means  that 
part  oC  tbe  State  at  Ailaona  dtuated 
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within  Tttma  County  and  that  part  of 
Imperial  Ootmty.  Calif,,  dtuated  east  of 
a  line  drawn  due  north  and  south 
thtougii  tbe  Post  Office  in  Winteitiaven. 

cauf. 

(2)  "Ptioenix  Subdistrict"  means  that 
pert  of  tbe  State  of  Ariaona  outside  of 
Yuma  County. 

(b)  "California  District"  means  tiiat 
part  of  tbe  production  area  in  California 
not  included  under  Yiuna  SubcBstriet. 

4.  The  provisions  of  i  909.8  Handle 
are  amended  by  adding  thereto  the  fol- 
lowing sentence: 

§  909JI     Handle. 

The  term  "tiandle"  shall  not  indude 
the  transportation  of  grapefruit   from 
the  point  of  production  to  a  packing-, 
house  within  tlie  production  area  for 
prq>araUon  for  market. 

5.  The  provisions  of  1 909  J  are 
amended  by  deleting  "828.23"  and  in- 
serting ^'43615"  in  Ueu  thereof. 

6.  Ibe  provisions  of  {  009.10  Fiscal 
period  are  aipmded  to  read  as  follows: 

§  909.10     Fiscal  period. 

"Fiscal  period"  means  the  period 
from  August  1,  1969,  through  August  31, 
1970.  and  after  August  31,  1970.  such 
term  shall  mean  the  period  from  Sep- 
tember 1  of  any  year  to  August  31  of  the 
foUowing  year. 

7.  The  provisions  of  i  909.20  Estab- 
Ushment  and  ynembersfUp  are  revised  to 
read  as  follows: 

6  909.20     Eatablislunent  *  and     member- 
diip. 

(a)  An  Administrative  Canmittee 
composed  of  10  members  is  hereby  estab- 
lished. For  each  member  there  shall  be 
an  alternate  member  and  the  provisions 
of  this  part  applicable  to  qualification, 
number,  affiliation.  ncHulnation.  and  se- 
lection of  members  stiall  also  apply  to 
tbe  quaUflcation.  number,  affiliation. 
n(Hninati<m.  and  selection  ot  alternate 
members:  Provided.  That  the  alternate 
member  spedfled  in  {  909.20(c)  need  not 
be  of  the  same  group  affiliation  as  the 
member.  Each  member  and  alternate 
member  shall  l>e  a  imxlueer  m  the  dis- 
trict or  subdistrict  being  rqiresented  on 
the  oonunittee. 

(b>  The  term  of  office  of  manbers  and 
alternate  members  shall  be  one  fiscal 
polod:  Provided.  That  an  Inctunbent 
member  or  alternate  membo-,  as  appli- 
cable, dian  continue  to  serve  as  such 
until  his  successor  Is  selected  and  lias 
qualified. 

(c)  The  California  District  shall  be 
represented  on  the  committee  by  five 
members.  Two  members  shall  be  afUl- 
ated  with  a  cooperative  marketing  orga- 
nization, two  members  shall  not  be  so 
affiliated,  and  one  member  shall  be  afBll- 
ated with  the  group  whose  produces, 
duoing  the  fiscal  period  preceding  the 
one  in  which  nominations  for  mendaers 
and  alternates  are  made,  produced  more 
than  SO  percent  of  Hie  total  production 
of  grapefruit  produced  by  all  producers 
in  that  district:  ProrMed,  That  the 
alternate  member  for  sudimeml)er  diall 
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be  a  producer  in  the  Caltfomla  IXstrlct 
outside  that  porUon  of  Riverside  County 
which  is  situated  east  of  a  line  drawn  due 
north  and  south  through  the  Poet  Office 
in  White  Water  and  west  of  a  line  drawn 
due  north  and  south  through  Shavers 
Summit:  And  provided  further.  That 
such  alternate  member  need  not  be  of  the 
same  group  affiliation  as  the  member. 

(d)  The  Arizona  District  shall  be 
represented  on  the  committee  by  five 
members  determined  as  follows: 

(1)  Except  as  otherwise  provided, 
each  subdlstrict  shaU  be  represented  by 
two  monbers  who  are  producers  in  the 
subdlstrict  being  represented:  Provided. 
That  the  subdlstrict  whose  producers, 
during  the  fiscal  p«-iod  preceding  the 
one  in  which  nominations  for  members 
and  alternate  members  are  made,  pro- 
duced more  than  50  percent  of  the  total 
production  of  grapefruit  in  the  Arizona 
District  shall  be  represented  by  three 
members:  And  provided  further.  That  in 
the  event  the  production  In  any  such 
subdlstrict  during  such  fiscal  period  is 
less  than  for  the  precedi^  fiscal  period 
by  25  percent  or  more,  the  average  pro- 
duction during  the  three  fiscal  periods 
preceding  the  one  in  which  such  nomi- 
nations are  made  shall  be  used. 

(2)  One  member  in  each  subdlstrict 
shall  be  affiliated  with  a  cooperative 
marketing  organization  and  one  member 
shall  not  be  so  affiliated.  Whenever  a 
subdlstrict  is  represented  by  three  mem- 
bers, the  third  member  shall  be  alter- 
nated between  such  groups. 

(e)  Annually,  prior  to  nomination 
meetings,  apportionment  of  the  commit- 
tee shall  be  effected  as  specified  in  the 
provisions  of  this  section. 

8.  The  provisions  of  S  909.21  Nomina- 
tion are  revised  to  read  as  follows: 

§  909-.21      NomuMitioii. 

(a)  The  Secretary  shall  cause  to  be 
held  each  year  a  meeting  or  meetings 
of  producers  in  the  California  District 
aiHl  in  the  Yuma  Subdlstrict  and  the 
nioenix  Subd^rict  for  the  purpose  of 
making  nominations  for  members  and 
alternate  members  of  the  Admlnlstratiye 
Committee. 

(b)  Not  more  than  one  nominee  for 
member  and  not  more  than  one  nominee 
for  alternate  member  from  each  district 
or  subdlstrict  may  be  affiliated  with  the 
same  packinghouse. 

(c)  Except  as  hereinafter  provided, 
only  producers  affiliated  with  cooperative 
marketing  organizations  may  elect  nomi- 
nees affiliated  with  sMch.  organizations: 
and  only  producers  not  affiliated  with 
cooperative  marketing  organizations  may 
elect  ftominees  not  so  affiliated.  In  the 
event  some  of  a  producer's  grapefruit  is 
haufled  through  a  cooperative  market- 
ing organization  and  some  is  handled 
through  an  organization  that  is  not  a 
cooperative  marketing  organization,  such 
producer  shall  be  eligible  to  participate 
In  only  the  category  (i.e..  as  aflUlated 
with  or  not  afflllat^^  with  a  cooperative 
marketing  (nrganizatlon)  by  which  the 
major  volume  of  his  fruit  is  handled.  At 
least  me  nominee  shall  be  elected  for 
each  znembCT  and  alternate  monber  posi- 
tion to  be  filled.  If  nominatimis  are  not 
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made  by  a  particular  category  of  pro- 
ducers, as  provided  in  this  section,  pro- 
ducers present  at  the  nomination  meeting 
may,  refl»rdless  of  the  aflUlatlon  pre- 
viously referred  in  this  paragraph  (e). 
elect  nominees  for  all  the  positions  to  be 
filled  and.  in  such  event,  any  limitations 
as  to  such  affiliation  of  the  nominees 
shall  not  apply.. 

(d)  In  the  event  a  producer  produces 
grapefruit  in  more  than  one  district  or 
subdlstrict,  such  producer  may  partici- 
pate in  the  nomination  meeting  or  meet- 
ings in  only  one  district  or  subdlstrict. 
Each  producer  shall  be  entitled  to  cast 
one  vote  for  each  of  the  nominees  from 
the  district  or  subdlstrict:  and  each  vote 
shall  be  cast  on  behalf  of  himself,  his 
agents,  partners,  subsidiaries,  affiliates, 
and  representatives. 

(e)  Nominations  shall  be  submitted  to 
the  Secretary  on  or  before  July  1  of  each 
year. 

9.  The  provisions  of  8  909.22  Selec- 
tion are  revised  to  read  as  follows: 
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§  909.22     Selection. 

From  the  nominations  made  pursuant 
to  9  909.21,  or  from  other  qualified  pro- 
ducers, the  Secretary  shall  select  the 
members  and  alternate  members  from 
each  district.  In  the  event  nominations 
are  not  made  in  accordance  with  the  pro- 
visions of  S  909.21,  the  Secretary  may 
select  the  members  and  alternate  mem- 
bers without  regard  to  their  afDliation. 

10.  The  provisions  of  S  909.25  Alter- 
nate members  are  revised  to  read  as 
follows: 

§  909.25     Alternate  members. 

Except  as  hereinafter  provided,  an  al- 
ternate member  of  the  Administrative 
Committee  shall  act  in  the  place  and 
stead  of  the  member  for  whom  he  is  an 
alternate  during  such  member's  absence. 
In  the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  is  selected  and  has  qualified. 
If  both  a  member  and  his  alternate  are 
absent  from  an  assembled  committee 
meeting,  the  chairman,  with  the  con- 
currence of  the  majority  of  members 
from  the  district  affected  who  are  pres- 
ent, shall  designate  an  alternate  member 
from  the  same  district  who  is  present  at 
the  meeting  and  is  not  acting  as  a  mem- 
ber, to  act  in  the  place  and  stead  of  the 
absent  member  and  alternate:  Provided. 
That  to  the  extent  practicable  the  alter- 
nate member  so  designated  shall  be  of 
the  same  affiliation  as  the  absent 
member. 

11.  The  provisions  of  S  909.29    Com- 
pensation and  expenses  are  revised  to 
read  as  follows: 
§  909.29     Compensation  and  expenses. 

The  members  of  the  Administrative 
Committee,  and  alternates  when  acting 
as  memljers,  shall  serve  without  compen- 
sation; but  they  may  be  reimbursed  for 
reasoiuUsIe  expenses  necessarily  incurred 
by  them  in  the  performance  of  their 
duties  and  in  the  exercise  of  their  powers 
under  this  subpart.  An  alternate  member 
may  be  reimbursed  for  reasonable  ex- 
penses necessarily  incurred  by  him,  at 


the  request  of  the  committee,  in  attetd. 
ing  committee  meetings,  notwithstsmt- 
Ing  that  the  committee  member  for 
whom  he  serves  as  alternate  also  atteoih 
such  meeting,  and  for  performing  otivr 
committee  business. 

12.  The  provisions  of  S  909.31  Py^ 
cedure  are  amended  by  revising  put. 
graphs  (a)  and  (b)  toreadasfoUowa: 

§  909.31     Procedure.      ^ 

(a)  Seven  members  of  the  Adminia. 
tratlve  Committee  shall  be  necessary  Ui 
constitute  a  quonun  of  the  committee. 

(b)  For  any  decision  of  the  Adtatnti- 
trative  Committee  to  be  valid,  at  leut 
seven  members  must  cast  a  concurrlii( 
vote.  At  all  assembled  meetings,  eadi 
vote  must  be  cast  in  person. 

•  •  *  •  • 

13.  The  provisions  of  S  909.40  fj- 
perues  are  amended  to  read  as  follows: 

§  909.40      Expenses. 

The  Administrative  Committee  is  au- 
thorized to  incur  such  expenses,  indod- 
ing  inspection  expenses,  as  the  Secretti; 
finds  are  reasonable  and  likely  to  be  In- 
curred to  carry  out  the  functions  of  the 
committee  imder  this  subpart  durioi 
each  fiscal  period.  The  funds  to  cover 
such  expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers,  u 
provided  in  8  909.41. 

14.  The  provisions  of  S  909.41  Assm- 
meats  are  amended  by  revising  the  flist 
sentence  of  paragraph  (a),  redesignst- 
ing  paragraph  (c)  as  paragraph  (d), 
and  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  909.41      AssessmenU. 

(a)  Each  handler  who  first  handlei 
grapefruit  shall,  with  respect  to  the 
grapefruit  so  handled  by  him,  pay  to 
the  Administrative  Committee,  upon  de- 
mand, his  pro  rata  share  of  the  expenses, 
including  inspection  expenses,  which  the 
Secretary  finds  are  reasonable  and  likd; 
to  l>e  incurred  by  the  committee  for  its 
maintenance  and  functioning  during 
each  fiscal  period.  •  •  • 

•  •  •  •  • 

(c)  Notwithstanding  the  requirement 
that  credits  and  ref imds  shall  be  deferred 
as  provided  in  J  909.42(b),  the  Admin- 
istrative Conunittee  may,  with  approvil 
of  the  Secretary,  credit  each  handler  en- 
titled to  a  refund  with  such  refund 
against  assessments  currently  owed  b; 
him. 

(d)  •  •  • 

15.  The  provisions  of  8  909.42  Ac- 
counting are  amended  by  revising  para- 
graph (b)  to  read  as  follows: 

§  909.42     Accounting. 

.  .  •  •  • 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Ad- 
ministrative Conunittee  may,  with  the 
«)proval  of  the  Secretary,  establish  an 
operating  reserve  from  funds  remaining 
at  the  end  of  a  fiscal  period,  which  are  in 
excess  of  expenses  incurred  during  such 
period.  Such  operating  reserve  shall  oe 
accumulated  over  such  period  of  time  u 
the  committee  determines  Is  fair  ana 


-«««tAble  to  all  handlers  and  shall  not 
!?2S^  an  amount  approximating  the 
fSng  year's  budget  exclusive  of  in- 
SSSvTexpenses.  The  reserves  shall  be 
!f22?ed  S^^volving  fund,  and  the 
Ste  and  refunds  provided  ^V»Jr^- 
S^(a)  of  this  section  deferred  until 
Sh  ttoe  a*  the  reserve  reaches  the 
Snount  prescribed  by  the  committee: 
KSed.^at  pursuant  to  8  909.41(c). 
Sm  such  reserve  shall  be  avaUable 
S^applied  as  credits  against  handlers' 

"^f^e^provlsions   of   8  909.56     Mar- 

jcettno  zo«««  *"  amended  to  read  as 

follows: 

S  909.56     Marketing  sones. 

(a)  Zone  1:  The  SUtes  of  California 
and  Arizona.  .__    ,. 

(b)  Zone  a:  The  Stete  Of  Florida. 

(c)  Zone  3:  The  State  of  Texas. 

(d)  Zone  4 :  The  States  of  Washington. 
Oregon,  Montana.  Idaho,  Wyoming,  Ne- 
vada, and  Utah. 

(e)  Zone  6:  The  States  not  enumer- 
ated in  Zones  1.  2.  3.  4,  and  6. 

(f)  Zone  6:  All  export  markets  and 
SUtes  of  HawaU  and  Alaska. 

17  The  provisions  of  8  909.23  are 
amended  by  deleting  "8  909.21(1)"  and 
jnaerting  "8  909.21(e)"  in  Ueu  thereof. 

Dated:  May  15. 1970. 

JOHM  C.  BLUlf, 

Deputy  Administrator, 
Regulatory  Programs. 

lyjU   Doc.   70-«a«a:    FUed.   May   30.   1870; 
8:47  ajn.]  j 


Packers  and  Stockyards 
Administration  | 

[  9  CFR  Part  201  1 

STOCKYARD  OWNERS  AND 
MARKET  AGENCIES 

tates  and  Chargos;  Time  and  Piaco  To 
File  Schedules  aitd  Amendments 

Notice  is  hereby  given  that  pursuant 
to  sections  306(c)  and  407(a)  of  the 
Packers  and  Stockyards  Act  (7  DJB.C. 
307,  228),  the  Packers  and  Stockyards 
Administration  proposes  to  amend 
8  301.22  (9  CFR  201.22)  of  the  regula- 
tions under  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  UJS.C.  181  et 
aeq.)  so  as  to  modify,  under  certain  con- 
ditions, the  filing  and  notice  require- 
ments  oohtalned  in  section  306(c)  of  the 
Act  (7  TJS.C.  207(c))  with  respect  to 
tariff  supplements  relating  to  charges 
for  professional  veterinary  fees. 

Statement  of  considerations.  When 
the  Packers  and  Stockyards  Act.  1921, 
wasamended  in  1958  (72  Stat.  1760)  the 
term  "stockyard"  was  redefined  to  In- 
clude many  auetion  markets  whl^ 
theretofore  had  not  been  subject  to  the 
Act.  After  such  stockyards  were  posted, 
all  persons  (derating  as  market  agencies 
or  dealers  were  required  to  register  as 
provided  in  sectkn  308  (7  UJB.C.  203) 
of  the  Act 

Many  veterinarians  who  operate  at 
posted  auction  markets  have  registered 


and  filed  tariffs  setting  forth  charges 
for  certain  professional  services.  Such 
veterinarians  perform  certain  livestock 
health  inspections  and  other  veterinary 
services  which  are  included  within  the 
definition  of  "stockyard  services"  in  the 
Act  (7  UB.C.  201(b)),  the  charges  for 
which  are  required  to  be  filed  with  the 
Secretary  of  Agriculture  under  section 
306  of  the  Act  (7  U.S.C.  207) .  In  other 
Instances  the  market  operators  include 
Charges  for  such  services  In  their  tariffs. 
Section  304  of  the  Act  provides  that: 
"All  stockyard  services   f\imished  pur- 
suant to  reasonable  request  made  to  a 
stockyard  owner  or  market  agency  at 
such  stockyard  shall  be  reasonable  and 
nondiscriminatory  and  stockyard  serv- 
ices  which   are  furnished  shall  not  be 
refused  on  any  basis  that  is  unreason- 
able or  unJusUy  discriminatory  •  *  •," 
and  section  307(b)   provides  that:  "It 
shall  be  the  responsibility  and  right  of 
every  stockyard  owner  to  manage  and 
regulate  his  stockyard  in  a  Just,  reason- 
able, and  nondiscriminatory  manner,  to 
prescribe  rules  and  regulations  and  to 
require   those   persons  engaging   in  or 
attempting  to  engage  in  the  purchase, 
sale,  or  solicitation  of  livestock  at  such 
stockyard  to  coixduct  their  operations  in 
a  manner  which  will  foster,  preserve,  or 
insure  an  efficient,  competitive  public 
market  •  •  •."  It  is  the  view  of  the 
Packers  and  Stockyards  Administration 
that  the  furnishing  of  such  veterinary 
services  and  the  facilities  required  In 
connection  therewith  Is  the  responsibility 
of  the  market  operator  imder  sections 
304  and  307  of  the  Act.  The  health  in- 
spections and  the  procedures  involved 
In  the  collection  of  inspection  fees  differ 
widely  among  the  various  markets.  In 
addition,  the  charges  made  by  veteri- 
narians for  professional  services  vary 
considerably.  The  charges  made  for  the 
livestock  health  inspections  and  other 
veterinary  services  performed  for  con- 
signors and  buyers  at  a  posted  auction 
market  are  based  on  a  variety  of  con- 
siderations in  addition  to  the  fees  for 
the  respective  professional  services  per- 
formed by  the  veterinarians,  such  as 
distance  to  the  market,  volume  of  live- 
stock Inspected,  time  the  veterinarian 
is  required  to  be  at  the  market,  and  the 
types  of  facilities  needed  in  connection 
with  such  fimctions.  Because  of  these 
circiunstances  the  market  operator,  the 
veterinarian,  and  the  Packers  and  Stock- 
yards   Admhiistration    area    supervisor 
Involved  are  generally  in  the  best  jxwi- 
tlon  to  determine  reasonable  charges  for 
the  services  furnished  In  the  lliht  of 
local  conditions  and  the  requirements 
of  patrons  of  the  market. 

It  is  proposed  that  8  201.22  be  amended 
by  designating  the  present  paragraph 
as  paragn^h  (a)  and  adding  a  new  para- 
graph (b)  to  read  as  follows: 

(b)  With  respect  to  rates  and  charges 
for  professional  veterinary  services  fur- 
nished at  a  posted  auction  maitet,  the 
market  operator  shall  set  forth  such  rates 
and  charges  In  a  schedule  which  shall  be 
oonspleuously  posted  at  the  market  at 
all  times  the  rates  and  charges  set  forth 
therein  are  in  effect.  Any  change  In  such 
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rates  and  charges  may  become  effective 
two  days  after  the  amendment  or  new 
schedule  is  so  posted  at  the  market.  A 
copy  of  such  schedule  and  any  amend- 
ments thereto  shall  be  furnished  to  the 
Area  Supervisor  at  the  time  of  posting 
at  the  market. 


Any  person  who  desires  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  duplicate,  with  the  Hear- 
ing Clerk,  Room  112,  Administration 
BuUding,  Washington,  D.C.  20250,  not 
later  than  July  24,  1970. 
.  All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  such  times  and  places 
and  in  a  manner  convenient  to  the  pub- 
lic business  (7  CFR  lu57(b) ) . 

Done  at  Washington,  D.C,  this  16th 
day  of  May.  1970. 

Donald  A.  CaicPBCLt, 

Administrator. 

(P.R.    Doc.    70-8318;    PUed,    May    20,    1870: 
8:62  ajn.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  mPARE 

Food  and  Drug  Administration 
[21  CFR  Part  1  1 

"CENTS-OFF"  AND  "ECONOMY  SIZE" 
PACKAGE  PROMOTIONS 

NoHco  of  Proposed  Rulo  Making 

Section  5  of  the  Pair  Packaging  and 
Irfibe1i"g  Act  (Public  Law  9»-766)  au- 
thoitees  the  Secretary  of  Health,  Edu- 
catioL  and  Welfare  to  promulgate 
regulTOons  to  control  the  placement 
iipon  luay  package  containing  any  con- 
sumer conunodity,  or  upon  any  label  af- 
fixed to  such  commodity,  of  any  printed 
matter  stating  or  representing  by  impli- 
cation that  such  conunodity  is  offered  for 
retail  sale  at  a  price  lower  than  the  ordi- 
nary and  customary  retail  sale  price,  or 
that  a  retail  price  advantage  is  accorded 
to  purchasers  by  reason  of  the  size  of  the 
package  or  the  quantity  of  its  contents. 
The  purpose  of  the  regulations  is  to  in- 
sure that  any  price  reductions  claimed 
on  the  package  or  by  reason  of  the  size 
of  the  package  will  be  passed  on  to  the 
consumer. 

Accordingly,  pursuant  to  provisions  of 
the  Pair  Packaging  and  Labeling  Act 
(sees.  5,  6,  80  Stat.  1298-1300:  15  US.C. 
1454-55)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  403  (e) ,  (f ) .  602 
(b),  602(b),  701,52  Stat.  1047,  1050,  1054, 
1085.  as  amended;  21  UJB.C.  343  (e).  (f), 
362(b),  362(b),  371),  and  under  author- 
ity delegated  to  the  Commissioner  of 
PV)od  and  Drugs  (21  CFR  2.120) .  it  is  pro- 
posed that  Part  1  be  amended  by  adding 
thereto  two  new  sections,  as  follows: 
§  l.ld  **Cetil»Kiff,'*  coupon,  or  olher 
•avings  reprcsentatkNU. 
Any  food,  drug,  oosmetlc.  or  device 
that  bears  on  the  label  or  labeling  ft 
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^^^  PROPOSED  RULE  MAKING 

wDreMntation  th»t  the  consumer  com-    sumer  commodities  or  those  newly  in-     oonUiner  at  a  signiflcanUy  lower  price 

;S5^^^*5StxS?ror  retail  sale  Jt    S^-^i^' SST^tS  ^^.SS^     ^'SLted  persons  may.  witin  60  d.,. 

^"^I^^^^Jif^nS?'*"^^  SSL^SSSlSe'S^^^^  SSS     after  puhlicauoa  hereof  in  the  P««S 

the  foUowlng  conditions:  Iv^d^    a)    aichlSbSed  represento-     R«gist»h.  file  with  the  Hearing  Clerk. 

(a)    A  "cents-off "  «»«x»'  o"^  ?J^^    S^,S  ?o  ^  ^ude    a   re^V^  to    Department  of  Health.  EducaUon.lS 

fSuSt'^-'^er^'s.^  ^iS^lSiJSFx^  ^•^^^i^i'^.^iS 
^'-"'^■isfiSs^l^  HHHii"-"^^^^^  '^'^^.'s^^im. 

Snted  on  Uie  paSage  or  tabelmg.  and    Is  being  oBered  for  relaj  sale  at  a  re-        j^^^^.  „„  u,  1970. 

I??*^,  %SSo?  o(  U«  price  reducUon    Jj^  P'^*'  -f""  ^.J  ^'STS?  Ck«..s  C.  E.w„.s. 

Srf.^"s^'£'wSlSr<.1ob°f    SSSSls^e5Slb!^a?^.^"'S^|:  Co™».«,oner„, roc ««.;>.«.. 

JSst  to  the  retailer  has  been  reduced  in  be  made  contingent  upon  the  purchase  

5n  amount  sufficient  to  enable  the  retaUer  of  other  items  offered  by  the  SP?^'^  p„|,,.^  ^^^„^^^,  5,^1^, 

to  p^  the  savings  on  to  the  purchaser.  the  promoUon.  Coupon  offers  bearmg  an  fuDiie  neaiin  3«rvic« 

(bTA  priMTeduction  representation  expiration  date  shaJl  have  such  expt«-  j  42  jFR  Part  81  I 

^^  ^  |^^?^tJS?1X/'a^/th^  rcu^ X°SfS^rSr£n"l^:  ^„  OUAL.TY  CONTROL  REGK)m 

'^Z^lZT^^^^'S^oT  "  ever^t  --^on^^--  ---«  HoHce   of   Propose.    DesisnoHon  0, 

Regular  Price .  Metropolitan     Charlotte    Interstatt 

Less  cents  Off §  Lie     P««k««e  sae  s«Ting».  Air  Quality  Control  Region;  Notic* 

Price  This  Package ^^y  joq^  drug    cosmetic,  or  device  ^f   ConsohoHon   WHIi   Appropricrte 

The  blanks  are  to  be  fffled  at  the  retaU  that  bears  on  the  label  or  labeling  a  rep-  ^  |^  ,  /^u||,oritie$ 
level  toreflect  actual  pricing  at  that  resentaUon  that  the  consumer  com-  ^»«»«  ""»  '■»«°'  **•""" 
levd.  For  purposes  of  this  section,  the  modity  is  being  offered  at  a  lower  price  Pursuant  to  authori^  delegated  by 
regular  or  ordinary  and  ciostomary  retail  per  unit  of  weight,  measure,  or  coimt  the  Secretary  and  redelegated  to  the 
selling  price  is  the  average  price  at  which  because  of  economy  resulting  from  the  commissioner  of  the  National  Air  Pollu- 
the  consumer  commodity  was  scdd  in  the  size  of  the  container  is  subject  to  the  tion  Control  Administration  (33  ¥R. 
narticular  retail  outlet  for  the  20-day  following  conditions:  9909).  notice  is  hereby  given  of  a  pro- 
period  immediately  preceding  the  insti-  (a)  The  container  may  bear  a  repre-  posal  to  designate  the  Metropolitan 
tutioD  of  the  price  reduction  pnmaotion  sentatlon  of  economy  by  virtue  of  Its  size  charlotte  Interstate  Air  QuaUty  Con- 
in  that  retail  establishment.  only  if  an  ordinary  and  customary  retail  trol  Region  (North  CaroUna-South  Caro- 

(c)  Shipments  of  consumer  commodi-  selling  price  has  been  established  for  una)  as  set  forth  In  the  following  new 

n^h^Tins  "cents-off  "  coupon,  or  other  both  regular  or  other  size  contamers  and  5  81.75  which  would  be  added  to  Part  81 

^n«^piSentations     to     a     given  the   economy  size   containers   and   the  of  TiUe  42.  Code  of  Federal  Regulations. 

^^ranhicaJ  area  made  by  the  manu-  price  per  unit  of  weight,  measure,  or  jt  is  proposed  to  make  such  designation 

facturer  packer  or  distributor  Initiating  count  in  the  economy  size  container  is  effective  upon  republlcaUon. 

such  promotion"  shaU  be  in  no  greater  lower  to  a  significant  degree.  To  f  acUi-  interested  persons  may  submit  written 

volume  than  can  be  expected  to  be  dls-  tate  value  comparison,  a  pricing  state-  ^ata.  views,  or  argumente  in  triplicate 

tributed    for    sale    within    a    l-m<mth  ment.  to  be  fflled  in  at  the  retaU  level  ^^  ^^  ofBce  of  the  Commissioner,  Na- 

period  under  normal  sales  conditions.  The  to  reflect  actual  pricing  at  that  level,  Clonal  Air  Pollution  Control  Adminlstra- 

reduced  price  at  which  a  consumer  com-  shall  be  conspicuously  presented  in  con-  ^^^    Parklawn  Building.  Room  n-«a, 

modity  te  offered  ahaU  become  the  cus-  junction  with  the  economy  size  designa-  j^qq  pishgrs  Lane.  Rockville,  Md.  20852. 

tomary  retail  selling  price  if  such  rep-  tion  on  the  label,  unless  such  representa-  ^^  relevant  material  received  not  later 

resentation  continues  In  a  given  retail  tion  is  prominently  displayed  contiguous  y^^^jj  jq  ^^yg  after  the  publication  of  this 

outlet  beyond  60  days  from  the  date  the  to  the  retail  display  of  the  a)nunodity  ^^^^^  will  be  considered. 

offer  was  initiated.  (for  «ample.  on  »  P\^Y,  •  ?^Vl^;  Interested  authorities  of  the  States  of 

(d>  The  "cents-off."  coupon,  or  other  and  shaH  consist  of  eitoer  t^e  Pric*  P^f  North  Carolina  and  South  Carolina  and 

savings  promotion  may  not  be  employed  unit  of  ^igh^'^^^"^- °'^  ^}F^  °il  appropriate  local  authorities,  both  within 

S  a  m^uf acturer.  packer,  or  dlstribu-  statement   exPi^i^g   the   fJ^J!^  ^nd  without  the  proposed  region,  who 

tor  on  consumer  commodities  for  dls-  unit  f^r  the  smaH^  ^«te  Sr^d  ««  »«««*«*  ^  o*"  Interested  in  the  pn- 

tributton  to  a  specific  geographical  area  s^:  for  example      2cents  per  pound  designation,  are  hereby  irfven  no- 

until  after  2  months  have  elapsed  since  cheaper    ^"^  .fL'^^f^^j^^i;-  -^!  UcTof  an  opportunity  to  consult  with 

the  last  distribution  was  made  of  the  economy  size  des^f?a"°P.  ^^„f^  ^  representaUves  of  the  Secretary  concern- 

same   article  bearing   a  savings  repre-  splcuouslyprewnted  and  J^„°«  *ay  m^-  ^           designation.  Such  consultation 

^titton  to  the  same  geogn^hlcal  area.  1«^*^;  "^^^^f  J^l^S  b^?  u1^  ^11  U*e  placJVt  1:30  p.m..  June  1.  IW 

No  more  than  three  such  promotions  for  measure,  or  count  shaU  l)e  based  upon  ^^                 ^^    Reserve  Center. 

^ofSS^tHSS'*^  ""' ~^  "^"^  Sfce^lfScru^riJSS/r^nSSS?  llll-^^^^^^  ^^-  ^'^^'^'  '^^ 
'  J;Tn^!^^eloped  consumer  com-  J^tS^Jf/^'^SlSer  tor  tt  S-Z  ^.  I»yle  ^  Borchers  Is  hereby  d^I.- 
modity  or  a  consumer  commodity  newly  ^S^"  "SSe^TmS^Xg  toe  priS  nated  as  Chairman  for  the  consultation. 
introduced  into  a  given  geographical  period  tamediately  preceding  the  price  ^^  chairman  shall  fix  the  time,  date. 
ares  shaD  not  be  the  subject  of  a  "cents-  '"*^^ ^  .  ..  ,^_-_,^  .,.-  and  place  of  later  sesstons  and  may  con- 
off."  coupon,  or  savings  prwnotlon  (b)  The  sponsor  o' "^^f  ^JJ^ /^j  vene  reconvene,  recess,  and  adjourn 
within  the  meaning  of  this  section  imtil  promotion,  "S- »Oj°»^SS!lS  and  the  sessions  as  he  deems  appropriate  to 
an  ordinary  and  customary  retaUselltog  commerce  such  expedite  the  proceedings, 
price  for  the  consumer  eommodity  has  jobbers.  tbaU  ^^^J^J^LI:  J^„l  State  and  local  authorities  wishing  to 
been  established  by  avaUjtWUty  of  the  f^  ^T^^JL^f^'^*^  ^^ff  paf^dpateintoeSultation  should 
package  at  retaU  for  a  period  of  at  least  that  the  wholwale  price  p«r  unu  01  paru  i^  commissioner, 
rm^L.  Savings  repre«mUUons  may  '[^'f i»2SS;e  L^h  Saf  thf^:  SiSSiiL?^uSon  Control  Admlnls- 
Se'SJlo'SrS'riS^'^KS  Sn^  ^e^cS^t^  '^^''J^^T  ^  tration.  Pariclawn  Building.  Room  17-«. 
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icAAA  unshers  Lane.  RockvlUe,  Md.  20852. 
SlSftaSnTSn'at  least  1  week  prior 
t  toe  consultation.  A  report  prepared 
Sr  toe  Snsultation  Is  available  upon  re- 
fluest  to  the  Office  of  toe  Commissioner. 

In  Part  81  a  new  8  81.75  is  proposed  to 
be  added  to  read  as  foUows: 
6  81.75     Meiropolitan     Ch.rkrtte     Inter- 
BUie  Air  0««Ji»y  Control  Region. 

The  Metropolitan  Charlotte  Interstate 
Air  Quality  Control  Region  (North 
Sarollna-Souto  Carolina)  conslste  of  the 
territorial  area  encompassed  by  toe 
Sdaries  of  toe  foUowing  Jurisdictions 
«r  Hpscribed  area  (including  the  terri- 
torS^iSr  0"  aU  municipalities  (as 
defined  In  section  302(f)  of  toe  Clean 
AlTAct.  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  toe  area  so  delimited) : 

In  the  State  of  North  Carolina: 
Cabarrus  County.  Mecklenburg  County 

Cleveland  County.  Union  County. 

Gaston  County.  1 

In  the  State  of  South  Carolina :  | 


York  County, 
proposed    under    toe 


Lancaster  County. 

This  action  Is  .  . 
autoority  of  sections  107(a)  and  301(2) 
of  toe  Clean  Air  Act.  section  2.  PubUc 
Law  90-148.  81  Stat.  490.  504,  42  VS.C. 
1857c-2(a),  1857g(a). 

Dated:  May  11.  1970. 

John  T.  Mtodletok, 
Commissiojier,  National  Air 
Pollution  Control  Administration. 

irst    Doc.    70-«23«;    FUed.    May    20.    1»70; 
8:45  EJn.] 


[  42  CFR   Port  81  1 
AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  of  Ha- 
waiian Islands  Intrastate  Air  Qual- 
ity Control  Region;  Notice-  of  Con- 
sultation With  Appropriate  State 
and  Local  Authorities 


Pursuant  to  autoority  delegated  by  toe 
Secretary  and  redelegated  to  the  Com- 
missioner of  toe  National  Air  Pollution 
Control  Administration  (33  Fit.  9909). 
notice  Is  hereby  given  of  a  proposal  to 
designate  toe  Hawaiian  Islands  Intra- 
state Air  Quality  Control  Region 
(Hawaii)  as  set  forto  In  toe  following 
new  S  81.76  which  would  be  added  to 
Part  81  of  TlUe  42.  Code  of  Federal 
Regulations.  It  Is  proposed  to  make  such 
designation  effective  upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  OfBce  of  toe  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration, Parklawn  Building,  Room 
17-82.  5600  Fishers  Lane.  Rockville, 
Md.  20852.  All  relevant  material  received 
not  later  than  30  days  after  toe  publica- 
tion of  this  notice  will  be  considered. 

Interested  authortttes  of  toe  State  of 
Hawaii  and  appropriate  local  authorities. 


PROPOSED  RULE  MAKING 

boto  within  and  without  the  proposed 
region,  who  are  affected  by  or  Interested 
in  toe  proposed  designation,  are  hereby 
given  notice  of  an  opportunity  to  consult 
wlto  representatives  of  toe  Secretary 
concerning  such  designation.  Such  con- 
sultation will  take  place  at  10  am. 
May  28,  1970.  In  toe  House  of  Represent- 
atives Conference  Room.  Third  Floor. 
State  Capitol  Building.  Honolulu. 
Hawaii.  ^ 

Mr.  Doyle  J.  Borchers  Is  hereby  desig- 
nated as  Chairman  for  toe  consultation. 
The  chairman  shall  fix  toe  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  toe 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  toe  consultation  should 
notify  toe  OfBce  of  the  Commissioner. 
National  Air  Pollution  Control  Adminis- 
tration, Parklawn  Building,  Room  17-82. 
5600  Fishers  Lane.  Rockville,  Md.  20852 
of  such  Intention  at  least  1  week  prior  to 
the  consultation.  A  report  prepared  for 
toe  consultation  is  available  upon  request 
to  toe  Office  of  the  Commissioner. 

In  Part  81  a  new  §  ai.76  is  proposed 
to  be  added  to  read  as  follows: 

§81.76     Hawaiian  Islands  Inlmstale  Air 
Quality  Control  Region. 

The  Hawaiian  Islands  Intrastate  Air 
Quality  Control  Region  (Hawaii)  con- 
sists of  toe  territorial  area  encompassed 
by  toe  boundaries  of  the  following  Jiuis- 
dictions  or  described  area  (including  toe 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  toe  i^ean 
Air  Act,  42  U.S.C.  1857h(f))  geographi- 
cally located  within  toe  outermost 
boundaries  of  toe  area  so  delimited) : 
The  State  of  Hawaii. 

This  action  is  proposed  under  toe  au- 
thority of  sections  107(a)  and  301(2)  of 
toe  Clean  Air  Act.  section  2.  Public  Law 
90-148,  81  Stat.  490,  504.  42  U.S.C.  1857c- 
2(a).  1857g(a). 

Dated:  May  15,  1970. 

Raymond  Smith, 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 


[FJl.    Doc.    70-6237;    FUed,    May    20,    1970; 
8:45  ajm.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Docket  No.  10311] 


BRITISH  AIRCRAFT  CORP.  MODEL 
BAC  1-11  SERIES  401  TYPE  AK 
AIRPLANES 

Propotod  Airworthinots  DirocHvos 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  toe 


7813 

Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  awjli- 
cable  to  British  Aircraft  Corp.  Model 
BAC  1-11  Series  401  Type  AK  airplanes. 
A  case  has  been  reported  of  overheating 
of  a  static  plate  heater,  which  resulted 
from  a  short  circuit  of  toe  heater  ele- 
ment while  toe  control  switeh  was  In  toe 
"off"  position.  This  condition  represents 
a  potential  fire  hazard.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  otoer 
airplanes  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  either  deactivation  of  toe  static 
plate  heaters,  or  modification  of  toe 
pitot/static  plate  heater  circuit  to  pro- 
vide a  separate  power  supply  for  each 
circuit  on  toese  airplanes. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  toe  proposed 
rule  by  submitting  such  written  data, 
views,  or  arginnents  as  toey  may  desire. 
Communications  should  Identify  toe 
docket  number  and  be  sulwnitted  In  du- 
plicate to  toe  Federal  Aviation  Adminis- 
tration. Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20590.  All  commimications  received  on 
or  before  June  22.  1970,  will  be  considered 
by  toe  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  toe  light  of  comments  received.  All 
comments  will  be  available,  boto  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examin«U.ion  by 
interested  persons. 

This  amendment  is  proposed  imder  toe 
autoority  of  sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  VS.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  toe  Department  of  Trans- 
portation Act  (49  UJ3.C.  1665(C)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
toe  Federal  Aviation  Regulations  by  add- 
ing toe  following  new  airworthiness 
directive: 

Brrtsh    Aibckaft    Corp.     AppUes    to    Model 
BAC  1-11  Series  401  Type  AK  airplanes. 

To  prevent  overheating  of  the  heating 
elemenU  fitted  to  the  S8  and  89  rlghthand 
and  lelthand  static  vent  plates  located  at 
Station  66,  within  the  next  200  hours'  time 
In  service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  accomplish  one 
of  the  following : 

(a)  Deactivate  the  sUtlc  pUte  heaters  In 
accordance  with  Part  (B)  of  British  Aircraft 
Corp.  Model  BAC  1-11  Service  Bulletin  No. 
30-PM4306  dated  November  28,  1969.  or  a 
later  ABB-approved  Issue  or  an  FAA- 
approved  equivalent;  or. 

(h)  Modify  the  pltot/sUUc  plate  heater 
circuit  to  provide  a  separate  power  supply 
for  each  circuit  In  accordance  with  Part  (A) 
of  British  Aircraft  Corp.  Model  BAC  1-11 
Service  BuUetln  No.  4306  dated  November  28. 
1069.  or  a  later  ABB-approved  issue  or  an 
FAA-^>prov0d  equivalent. 


Issued  In  Washington.  D.C,  on  May  14, 

1970. 

Jambs  F.  Rudolph, 
Director.  FUght  Standards  Service. 

IFja.    Doc.    70-6281:  Filed.    May    20,    1970; 
8:46  axa.] 


FEOiRAL  RBOISm,  VOC  «,  MO.  ♦•— THURWAY,  aiAY  21,  1*70 
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[  14  CFR  Part  71  1 

[Airqwoe  Docket  No.  69-PC-41 

FEDERAL  AIRWAY  SEGMENTS  AND 
REPORTING  POINTS,  TRANSITION 
AREA  AND  CONTROL  ZONE 

Proposed  AltoroHon,  Designation  and 
Revocation 


The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter,  designate,  and  revoke 
several  VOR  Federal  airway  segments 
and  compulsory  reporting  points  in  the 
Hawaiian  Islands.  Also,  the  Hilo,  Hawaii, 
transition  area  and  control  zone  would 
be  amended. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation  (ICAO) .  which  pertains  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe^  orderly  and  expeditious  flow  of  civil 
air  traffic.  Its  purpose  is  to  insure  that 
civil  flying  on  international  air  routes 
is  carried  put  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
omended  Practices  in  Annex  11  api^y  in 
those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  traffic  services  over 
high  seas  or  in  airsi>ace  of  imdetermlned 
sovereignty.  A  contracting  State  suxept- 
ing  such  responsibility  may  apply  the  re- 
sovereignty.  A  contracting  State  accept- 
ing such  responsibility  may  apply  the 
International    Standards    and    Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  State  aircraft  are 
exempt  from  the  provisions  ot  Annex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d)  that 
its  State  aircraft  will  be  operated  in  in- 
ternational airspace  wltb  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  Involve,  in  pert, 
the  designation  ot  navigable  air^Mtee 
outside  the  United  States,  the  Admlnto- 
trator  has  consulted  with  the  Secretary 
(rf  State  and  tbe  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Exec- 
utive Order  10854. 

Intereated  persone  may  partidpate  in 
the  proposed  rule  maUng  by  robmlttipg 
such  written  data.  Tlews,  or  argnments 
as  they  may  desire.  0""»wi"ii«»*ti/iin« 
•hould  Identify  the  alrapaoe  docket  num- 
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ber  and  be  submitted  in  triplicate  to  the 
DUectco'.  Pactflc  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Post  Office  Box 
4009,  Honolulu,  Hawaii  96812.  All  com- 
municaticms  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions : 

1  Extend  V-13  Hawaii  From  Koko 
Head,  Hawaii,  to  the  Honolutu  FIR/ 
Oceanic  CTA  via  the  Koko  Head  050*  T 
(039°  M>  and  Mol<*ai,  HawaU.  015'  T 
(004°  M)  radials. 

2.  Designate  V-24  Hawaii  From  La- 
nal.  Hawaii,  to  the  HcMiolulu  FIR/ 
Oceanic  CTA  via  Maui,  Hawaii,  and  the 
Maui  086°  T  (075°  M)  radial. 

3.  Designate  V-25  Hawaii  From  Hilo, 
Hawaii,  to  the  Honolulu  FIR/Oceanic 
CTA  via  the  Hilo  356*  T  (345°  M)  radial. 

4.  Extend  V-21  Hawaii  From  the  In- 
tersection of  the  Upolu  Point,  Hawaii. 
093°  T  (082°  M)  and  Hilo  013°  T  (002° 
M)  radials  to  the  Honolulu  PIR/Oceanlc 
CTA  via  the  Upolu  Point  093°  T  (082° 
M)  radial. 

5.  Extend  V-22  Hawaii  From  Hilo, 
HawaU,  to  the  Honolulu  FIR/Oceanlc 
CTA  via  the  HUo  099*  T  (088°  M)  radial. 

6  Extend  V-15  HawaU  From  HUo, 
Hawaii,  to  the  Honolulu  FIR/Oceanic 
CTA  via  the  HUo  099°  T  (088°  M)  radial. 

7.  Realign  V-6  HawaU  (and  the  co- 
inciding portion  of  V-2  and  V-15)  From 
HUo,  HawaU,  via  the  intersection  of  the 
Maul,  HawaU,  080*  T  (069°  M)  radial  and 
the  HUo  336*  T  (325°  M)  radial,  to  Maui. 

8.  Revoke V-10 Hawaii     (All). 

9.  Revoke  V-18  HawaU     (All) 


10  Revoke  V-2  Hawaii  Prom  Hilo. 
HawaU,  via  the  091°  T  (080°  M)  HUo 
radial  to  the  022°  T  (011°  M)  bearing 
of  the  Pahoa  RBN. 

11.  Realign  V-3  HawaU  FromKamu- 
ela,  HawaU,  to  the  intersection  of  the 
HUo,  HawaU.  338*  T  (325°  M)  radial 
and  the  Kamuela  068°  T  (057°  M) 
radial. 

12.  Redesignate  V-19  HawaU  Prom 
HUo,  Hawaii,  to  the  Intersection  of  the 
Maul.  HawaU.  086°  T  (075°  M)  radial 
and  the  Hilo  013°  T  (002°  M)  radial. 

13.  The  Hilo.  HawaU.  control  zone 
would  be  amended  to  read  as  follows: 

within  a  6-mUe  nullus  ot  Qtntnl  Lyman 
Field,  HUo,  HawaU  (lat.  1»»48'1»"  M,  long. 
16S°03'66"  W.),  and  within  1.6  mllea  each 
slda  at  Xbm  HUo  VCS.TAO  080*  radial,  ex- 
tending from  the  S-mU«  radius  aon*  to  4 
mllM  aacH  at  the  VOBTAC. 

14.  The  mio,  HawaU,  transition  area 
would  be  amended  to  read  as  foUows: 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  arc  of  an 
8  S-radius  circle  centered  on  General  Lyman 
neld.  HUo,  Hawaii,  (Ut.  18'43'16"  N.,  long. 
166*oa'65"  W.),  extending  clockwise  from  a 
line  2  miles  southwest  of  and  parallel  to  the 
HUo  VORTAO  331*  radial  to  a  line  2  mUes 
south  of  and  parallel  to  the  Hilo  VORTAC 
099*  radial;  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  north- 
each  of  Hilo  bounded  on  the  north  by  V-21, 
on  the  south  by  V-2a  and  on  the  west  by 
V-IB;  that  airspace  east  of  Hilo  bounded  on 
the  north  by  V-22,  on  the  east  by  the  Hono- 
lulu FIB/Oceanic  CTA  and  on  the  south  by 
V-15;  that  airspace  south  of  HUo  within  the 
arc  of  a  21-mlle  radius  circle  centered  on 
the  HUo,  Hawaii.  VORTAC.  extending  clock- 
wise from  V-15  to  a  line  0  miles  southwest 
of  and  parallel  to  the  167*  radial  of  the  HUo 
VORTAC. 

15.  The  foUowUig  designation,  redesig- 
nation  and  revocation  of  compulsory  re- 
porting points  would  be  required. 

a.  Paradise  Intersection  would  be  re- 
designated at  the  UatersecUon  of  the  Hilo, 
HawaU,  336°  T  (325°  M)  and  Upolu 
Point,  HawaU,  093°  T  (082°  M)  radials. 

b.  Frog  Intersection  would  be  desig- 
nated at  the  intersection  of  the  Molokai, 
HawaU,  015°  T  (004°  M)  radial  and  the 
Honolulu  FIR/Oceanic  CTA. 

c.  Cod  Intersection  would  be  desig- 
nated at  the  intersection  of  the  HUo, 
HawaU,  356°  T  (345°  M)  radial  and  the 
Honolulu  FIR/Oceanic  C3TA. 

d.  Lobster  Intersection  would  be  re- 
designated at  the  intersection  of  the 
Maul,  HawaU,  086°  T  (075°  M)  radial  and 
the  HonoliUu  FIR/Oceanlc  CTA. 

e.  Cuttle  Intersection  would  be  desig- 
nated at  the  Intersection  of  the  Upolu 
Point,  HawaU.  093°  T  (082°  M)  radial 
and  the  Honolulu  FIR/Oceanic  CTA. 

f.  Bait  Intersection  would  be  desig- 
nated at  the  intersection  of  the  Hilo, 
Hawaii,  078°  T  (067°  M)  radial  and  the 
Honolulu  FIR/Oceanlc  CTA. 

g.  Eel  Intersection  would  be  desig- 
nated at  the  UitersecUon  of  the  HUo, 
HawaU,  099°  T  (088°  M)  radial  and  the 
Honolulu  FIR/Oceanlc  CTA. 

h.  The  Clam  Intersection  wotUd  be 
revoked. 

i.  The  Crater  Intersection  would  be 
revoked. 

The  above  proposed  airspace  ac- 
tions woiUd  provide  better  compatlbUity 
between  the  eastern  portion  of  the 
HawaUan  airways  area  and  the  oceanic 
organized  system.  Also,  more  efficient  use 
and  greater  simplicity  of  the  airspace 
structure  would  be  accomplished. 

These  amendments  are  proposed 
under  the  authority  of  sec.  307(a)  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  UJ8.C.  1348  and  1510),  Executive 
Order  10854  (24  FJR.  9565)  and  sec.  6(c) 
of  the  Department  of  Transportetion 
Act  (49  U.8.C.  1665(C)). 


Issued  in  Washington,  D.C,  oa  May  13, 
1970. 

Loos  H.  McCaugbst, 
Acting  Chief.  Alnpace  end 
Air  Traffic  Rules  DIviMion. 

[F.R.    Doc.    70-6298:    FUed.    May    SO.    1970; 
8:60  ajn.] 
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[  AliapMoe  DoakM  Mo.  6»-FO-ei 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration       | 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Honolulu. 
HawaU,  control  zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shoiUd  identify  the  airspace  docket  num- 
ber and  be  submitted  In  trlpUcate  to  the 
Director,  Pacific  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avla- 
tkm  Administration.  Post  Office  Box 
4009,  Honolulu,  HawaU  96812.  AU  com- 
munications received  within  30  days  after 
pubUcation  of  this  notice  in  the  Federai. 
Register  wUl  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  conttUned  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  wiU  be  avaUable  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  Informal 
docket  also  wlU  be  avaUable  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

ApplicabiUty  of  International  Stand- 
ards and  Rec<»nmended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
Is  governed  by  Article  12  and  Annex  11 
to  Uie  Convention  on  International  CivU 
Aviation  (ICAO),  which  pertitos  to  the 
establishment  of  air  navigation  faculties 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of 
civU  air  traffic.  Its  purpose  is  to  Insure 
that  civil  flying  on  International  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  mtemational  Standards  and  Rec- 
ommended Practices  in  Annex  l-l  a.pp]y 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  In  airspace  of  undetermined 
sovereignty.  A  contracting  state  acc^>t- 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  cIvU  aircraft  In  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  wltii  Article  3  of  the 
Convention  oo  Intnnatknal  Civil  Avla- 
Udo.  ChleagiK  1944.  state  aircraft  are 
exempt  from  ttae  provlsioiM  of  Annex  11 
and  its  Standards  and  Reeoaunended 
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Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  alreraft  wiU  be  (derated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civU  aircraft. 

Since  these  actions  Involve,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in  ac- 
cordance with  the  provisions  of  Executive 
Order  10854. 

The  FAA  proposes  the  foUowing 
airspace  actions: 

1.  Amend  the  Honolulu,  HawaU,  con- 
trol zone  to  read  as  foUows: 

within  a  5-xnile  radiiis  of  HonoliUu  Inter- 
national Airport  (lat.  Sl'lB'SS"  N.,  long. 
157*56'45"  W.);  within  a  5-mUe  radius  of 
NAS  Barbers  Point  (lat.  21M8'36"  N.,  long. 
l&8'04'30"  W.);  within  3  miles  each  side  of 
the  Honolulu  VORTAC  089'  radUI,  extending 
from  the  VORTAC  to  the  Honolulu  6-mUe 
radius  ssone;  within  8  miles  northwest  and 
4.5  miles  southeast  of  the  Honolulu  VOBTAO 
243*  radial,  extending  from  the  NAS  Barbers 
Point  6-mUe  radius  zone  to  13  miles  south- 
west of  the  Honolulu  VOBTAC. 

2.  The  700-foot  portion  of  the  Hono- 
lulu, Hawaii,  transition  area  would  be 
amended  to  read  as  foUows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  south  and  southwest 
of  Honolulu  beginning  at  lat.  21*20'30"  N., 
long.  157*61'16"  W.  thence  south  to  lat. 
21*16'30"  N..  long.  157'49'16"  W.  thence 
west  to  Ut.  21*08'50"  N.,  long.  168*09'60"  W. 
thence  northwest  to  lat.  21*10'10"  N.,  long. 
158*11'55"  W.  thence  northeast  along  a  line 
4.5  miles  southeast  of  and  parallel  to  the 
Honolulu  VOBTAC  242*  radial  to  and 
counterclockwise  along  the  arc  of  a  8-mUe 
radius  circle  centered  on  NAS  Barbers  Point 
(lat.  21°18'35"  N.,  long.  158°04'80"  W.)  to 
and  counterclockwise  along  the  arc  of  a 
5-mile  radius  circle  centered  on  Honolulu 
International  Airport  (lat.  21"19'35"  N.,  long. 
167*66'45"  W.)  to  point  of  beginning,  and 
within  3  miles  northwest  and  4.6  miles  south- 
east of  the  Honolulu  VORTAC  242*  radial, 
extending  from  13  mUes  to  14  mUee  south- 
west of  the  VOBTAC. 

The  above  proposed  airspace  actions 
would  provide  controUed  airspace 
required  by  existing  criteria. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510) .  Executive  Order 
10854  (24  F.R.  9565)  and  section  6(c)  of 
the  Department  of  Transportaticm  Act 
(49  UJ3.C.  1655(c)). 

Issued  in  WashUigton,  D.C,  on  May  13, 
1970, 

Louis  H.  McCaughey. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

|F.R.    Doc.    70-6290:    Filed.    Mhy    10,    1970; 
8:M  ajn.| 
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(Airspace  Docket  No.  e9-PC-I0] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
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the  Federal  Aviation  RegrUations  that 
would  alter  the  Lihue,  HawaU,  control 
zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shoiUd  identify  the  airspace  docket  num- 
ber and  be  submitted  In  trIpUcate  to  the 
Director,  Pacific  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Post  Office  Box 
4009.  HonoliUu.  HawaU  96812.  AU  com- 
munications received  within  30  days 
after  pubUcation  of  this  notice  In  the 
Federal  Register  wUl  be  considered  be- 
fore £u;tion  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  wlU  be  avaUable  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Oeneral  Counsel,  Attention:  RiUes 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  Informal 
docket  also  wUl  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  propossUs  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
ApplIcabUity  of  International  Stand- 
ards and  Reccmunended  Practices  by  the 
Air  Traffic  Service,  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  and  Annex  11  to 
the  Convention  of  International  CivU 
Aviation  (ICAO),  which  pertains  to  the 
establishment  of  air  navigation  faciUties 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of 
clvU  air  traffic.  Its  purpose  is  to  insure 
that  cIvU  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
In  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  imdetermlned 
sovereignty.  A  contracting  state  accept- 
ing such  responslbUity  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civU  aircraft  in  a 
maimer  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  ClvU  Avia- 
tion. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3  (d)  that 
its  state  aircraft  wiU  be  (Hjerated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civU  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
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of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

The  FAA  proposes  the  following  air- 
space actions : 

1  The  Uhue,  Hawaii,  control  zone 
woiild  be  amended  to  read  as  follows: 

Wltbin  m  6-mlle  radius  of  Llhue  Airport 
(lat.  21*68'66"  N..  long.  169-20'40"  W.)  and 
within  a  miles  each  side  of  the  Uhue 
VOBTAC  ISO*  radial,  extending  from  the 
5-mUe  radlua  zone  to  9  miles  southeast  of 
the  VOBTAC. 

2  The  Lihue.  HawaU,  transition  area 
would  be  amended  to  read  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  arc  of  an 
8  6-mlle  radius  circle  centered  on  the  Uhue 
Airport  (lat.  21-58-55"  N..  long.  iB»'20  M 
W  )  extending  clockwise  from  a  line  3  mUee 
west  of  and  paraUel  to  the  Uhue  VORTAC 
021*  radial  to  a  line  2  miles  northeast  of  and 
paraUel  to  the  Uhue  VORTAC  130'  radial 
and  within  2  miles  each  side  of  the  Uhue 
VORTAC  130*  radial,  extending  from  9  miles 
southeast  to  10.6  miles  southeast  of  the  Uhue 
VORTAC;  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  wlthm 
the  arc  of  a  25-mlle  radius  circle  centered 
on  the  Uhue  VORTAC,  extending  clockwise 
from  a  line  6  miles  west  of  and  parallel  to 
the  Uhue  VORTAC  021*  radial  to  V-2,  ex- 
cluding  the   portion   within  W-611. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  for  air- 
craft operating  under  existing  criteria 
and  revised  instrument  approach  pro- 
cedures to  the  Lihue  Airport. 

These  tunendments  are  proposed  under 
the  authbrlty  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
UJ3  C  1348  and  1510) ,  Executive  Order 
10854  (24  FR.  9565)  and  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  UJB.C.  1655(c)). 

Issued  in  Wasliington,  D.C.,  on  May  13, 

1970. 

Louis  H.  McCaughiy, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
Doc.  70-6300;     lUed.    May    20.    1970; 
8:51  ajn.] 
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[Airspace  Docket  No.  69-PC-131 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  AviaUon  Regula- 
tions that  would  alter  the  control  zone 
and  transition  area  at  Kahului,  Maul, 

Inteiested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Pacific  Region.  Attention:  Chief.  Ah- 
Traffic  Division,  Federal  Aviation  Admin- 
istration, Poet  Office  Box  4009.  Honolulu. 
Hawaii  96812.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  In  the  Fedbial  Rsoism 


will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  .,  ^,    . 

An  official  docket  will  be  avaUable  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OfBce 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington.  D.C.  20590.  An  informal 
docket  also  wUl  be  available  for  examina- 
tion at  the  office  of  tlie  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance  with    the  ICAO   International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out- 
side  domestic   airspace   of   the   United 
States  is   governed  by   Article    12   and 
Annex  11  to  the  Convention  on  Interna- 
tional   CivU    Aviation    (ICAO).    which 
pertains   to   the   establishment  of   air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  safe,  orderly  and 
expeditious  flow  of  civil  air  traffic.  Its 
purpose  is  to  insure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  imiform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived   from   ICAO,    wherein    air    traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec- 
ommended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago.   1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and   its  Standards   and   Recommoaded 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  wmsulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Ex- 
ecutive Order  10854. 

The  FAA  propoees  the  following  air- 
spcu:e  actions: 

1.  The  Kahului,  Hawaii,  control  zone 
would  be  amended  to  read  as  follows 


2  miles  each  side  of  the  extended  oenterUne 
of  Runway  2/20,  extending  from  the  6-inlle 
radius  aone  to  11  mUe>  south  of  the  VORTAC. 


2.  The  700-foot  floor  portion  of  the 
Kahului,  Hawaii,  transition  area  would 
be  amended  to  read  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  south- 
west by  a  line  2  miles  southwest  of  and 
parallel  to  the  Maul  VORTAC  381*  radial,  on 
the  north  by  the  arc  of  an  8.5-mlle  radius 
circle  centered  on  the  Kahului  Airport  (lat. 
20'64'06"  N..  long.  166*26'06"  W.),  on  the 
southeast  by  a  line  4  miles  northwest  of  and 
parallel  to  the  Maul  VORTAC  038*  radial 
and  on  the  south  by  the  arc  of  a  5-mlle 
radlua  circle  centered  on  the  Kahului  Air- 
port,  and  within  4  miles  each  side  of  the 
Maui  VORTAC  038*  radial,  extending  from 
14  to  n  mllee  northeast  of  the  VORTAC. 

The  proposed  alterations  are  required 
to  provide  controlled  airqjace  required 
by  existing  criteria. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and 
1110  of  the  Federal  AviaUon  Act  of  1958 
(49  U.S.C.  1348  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(C)). 

Issued  in  Washington.  D.C,  on  May  13, 
1970. 

Lotns  H.  McCatighey. 
I  Acting  Chief,  Airspace  and 

Air  Traffic  Rules  Division. 

IFJl.    Doc.    70-8301;    Filed.    May    20,    1970; 
8:51  ajn.| 


Within  a  6-mUe  radius  of  Kahului  Airport 
(tot  20*64'08"  N.,  16fl'26'06"  W.);  within 
4  miles  each  side  of  the  Maul  VORTAC  038* 
radial  extending  from  the  B-ojlle  radlvie  khm 
to  14  mllee  noctheart  of  the  VOBTAC;  within 
a  miles  eMb  aide  of  the  Main  VOBTAC  301* 
radlaL  extending  from  the  8-mlle  radlua  toa» 
to  11  miles  south  of  the  VORTAC  and  within 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-AL-41 

FEDERAL  AIRWAY 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  VOR  Fed- 
eral airway  frtwi  Fairbanks,  Alaska,  to 
Chandalar  Lake,  Alaska. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  datii,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  tripUcate  to  the 
Director,  Alaskan  Region,  Attention: 
Chief  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  632  Sixth  Avenue, 
Anchorage.  Alaska  99501.  All  commui^ 
cations  received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Rkgistxh  win  be  considered  before  action 
is  taken  on  the  proposed  amendment 
The  iwopoeal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  ,    ^  _ 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
F^eral  Aviation  Admintetrati<Mi,  Ofllce 
of  the  Oeneral  Counsel.  Attenti<m:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  ofllce  of  the  Regional  Air 
Traffic  Divlslwi  Chief. 


The  FAA  proposes  to  designate  V-347 
from  the  Fairbanks.  Alaska.  VORTAC 
direct  to  the  Chandalar  lAke.  Alaska. 

RBK. 
The  proposed  airway  would: 

1.  Provide  a  preferential  northbound 
route  from  Fairbanics; 

2.  Eliminate  the  present  conflict  with 
established  preferential  arrival  routes 
from  the  north; 

3.  Provide  a  more  precise  method  of 
navigation  during  transition  to  and  from 
the  en  route  phase  of  flight,  and; 

4.  Reduce  controller  workload  by 
eliminating  the  need  for  radar  naviga- 
tional track  guidance. 

This  amendment  is  proposed  under 
tlie  authority  of  section  307(a)  of  the 
FMeral  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on  May  13, 
1970. 

Loxns  H.  McCaughet. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PB.   Doc.    70-6302:    FUed.    BCay    20,    1970; 
8:51  ajn.l 
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[Airspace  Docket  No.  70-SW-241 

TRANSITION  AREAS 

Proposed  Designation,  Alteration  and 
Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  rede- 
Mribe,  alter,  revoke,  and  designate  con- 
trolled airspace  within  the  State  of 
Texas  and  its  coastal  waters  by  desig- 
nating the  Texas  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Port  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
FiDERAL  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
wnendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief. 
Air  Traffic  Division.  Any  data,  views,  or 
TKuments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  liecome  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
uglit  of  comments  received. 

The  official  docket  will  be  available  for 
lamination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel.  Southwest 
n«Kion,  Federal  Aviation  Administra- 
wm.  Port  Worth.  Tex.  An  informal 
«H4et  will  also  be  avallaUe  for  exam- 
™«ion  at  the  OfBce  of  the  Chief.  Air 
'"wBc  Dlvlsicm.  * 


PROPOSED  RULE  MAKING 

There  are  several  areas  of  uncontrolled 
airspace  and  several  segments  of  con- 
trolled airspace  with  floors  higher  than 
1,200  feet  above  the  surface  wltiiin  the 
State  of  Texas.  These  areas  are  sur- 
rounded by  or  they  are  adjacent  to  either 
Federal  airways  or  transition  areas  with 
floors  of  1,200  feet  above  the  surface. 
Because  of  the  increasing  traffic  volume 
and  the  demand  for  air  traffic  control 
services,  there  is  a  need  to  include  these 
areas  within  the  proposed  Texas  transi- 
tion area.  More  efficient  air  traffic  serv- 
ices, including  radar  in  some  areas,  could 
be  provided  without  the  restrictions  im- 
posed by  small  irregular  areas  of  uncon- 
trolled airspace  which  cannot  be  easily 
discerned  on  essential  aeronautical 
charts.  Inclusion  of  these  areas  within  the 
proposed  Texas  transition  area  would,  in 
fact,  lessen  the  burden  on  the  public  and 
it  would  incur  no  api>arent  derogation  to 
VPR  operations. 

To  simplify  airspace  descriptions,  pro- 
vide continuity  of  the  floors  of  controlled 
air^ace,  and  to  improve  chart  legibility, 
the  following  airspace  actions  are 
proposed : 

1.  Designate  the  Texas  transition  area 
as  follows: 

TXXAS 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  the  boundary 
of  the  State  of  Texas  Including  the  airspace 
within  3  nautical  miles  of  and  parallel  to 
the  shoreline  of  Texas,  that  airspace  south 
of  Beaumont,  Tex.,  bounded  on  the  north 
by  a  line  3  nautical  miles  from  and  parallel 
to  the  shoreline,  on  the  east  by  the  Louisi- 
ana/Texas State  Line  and  on  the,  south  by 
the  arc  of  a  25-mlle  radius  circle  centered  at 
lat.  29'^^64'40"  N.,  long.  94-oa'40"  W.,  that 
airspace  east  of  Ccnpus  Chrlsti,  Tex.,  bounded 
by  a  line  3  nautical  miles  from  and  parallel 
to  the  shoreline  and  a  line  beginning  at  a 
point  3  nautical  miles  from  the  shcvellne  at 
lat.  27-49'00"  N.,  thence  to  lat.  27°45'30" 
N..  long.  96°S1'00"  W..  to  lat.  27'28'20"  N., 
long.  96°45'30"  W..  to  lat.  27°14'30"  N.,  long. 
96'56'30"  W.,  to  tot.  27'23'00"  N..  long. 
97'06'00"  W.,  to  a  point  3  nautical  mUes 
from  the  shoreline  at  tot.  27°11'20"  N.,  ex- 
cluding that  airspace  In  the  vicinity  of 
Matagorda  Island  south  and  east  of  a  line 
beginning  at  a  point  3  nautical  miles  from 
the  shoreline  at  lat.  28*22'00"  N.,  thence  to 
lat.  28  22'00"  N.,  long.  96*S0'00"  W.,  to  tot. 
28'14'00"  y,  long.  »e°4e'00"  W..  thence 
along  long.  96*46*00"  W.  to  a  point  3  nautical 
miles  from  the  shoreline,  and  excluding  that 
airspace  bounded  by  a  line  beginning  at  the 
United  States/Mexican  border,  thence  coun- 
terclockwise along  the  arc  of  a  95-mlle  radius 
circle  centered  at  lat.  31°48'35"  N.,  long. 
106°22'56"  W..  to  and  along  the  south 
boundary  of  V-198  to  long.  103°ie'00"  W.. 
thence  to  lat.  30*37'00"  N.,  long.  102*40*00" 
W.,  thence  to  the  south  boundary  oif  V-198 
at  long.  102°30'00"  W.,  thence  along  the 
south  boundary  of  V-198  to  and  along  long. 
101*00*00'*  W.  to  and  counterclockwise  along 
the  arc  o<  a  60-mUe  radius  circle  centered 
at  tot.  39°ai*S6"  K..  long.  100'4<'36"  W..  to 
and  along  the  United  States/Mexican  border 
to  the  potnt  of  beginning. 
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2.  The  1,200-foot  porticms  of  the  fol- 
lowing transition  areas  would  be 
revoked: 


Alexandria,  La. 
Austin,  Tex. 
Beaumont,  Tex. 
Beevllle,  Tex. 
BrownsviUe,  Tex. 
Childress,  Tex. 
Cotulla,  Tex. 
Dalhart,  Tex. 
Dallas-Fort  Worth, 

Tex. 
Port  Stockton, 

Tex. 
Guthrie,  Tex. 


Hoiiston,  Tex. 
Junction,  Tex. 
Kllleen,  Tex. 
Lake  Charles,  La. 
Lufkln,  Tex. 
Paris,  Tex. 
Pecos,  Tex. 
Penyton,  Tex. 
San  Angelo,  Tex. 
Tyler,  Tex. 
Cvalde,  Tex. 
Waco,  Tex. 


3.  The  1,200-foot  portions  of  the 
following  transition  areas  would  l>e 
amended  to  exclude  the  portions  within 
the  State  of  Texas: 


Carlsbad.  N.  Mex. 
ClovU,  N.  Mex. 
Oage,  OUa. 
Hobbs,  N.  Mex. 
Lubbock,  Tex. 
Midland,  Tex. 

4.  The  portions  of  the  following 
transition  areas  with  floors  1,200  feet 
or  higher  would  be  revoked: 


Sherman.  Tex. 
Shreveport,  La. 
Texarkana,  Ark. 
Wichita  Palls,  Tex. 
Wink.  Tex. 


Abilene,  Tex. 
AmarUlo,  Tex. 
Big  Spring,  Tex. 
Corpus  Christi, 
Tex. 


Del  Rio,  Tex. 
Laredo,  Tex. 
San  Antonio,  Tex. 


S.  Amend  the  following  transition 
areas  as  indicated: 

Ei.  Paso,  Tex. 

Amend  the  present  1,200-foot  or  higher 
portions  of  the  transition  areas  to  exclude 
the  portions  within  the  Texas  transition 
area  or  revoke  portions,  as  appropriate. 

HoaAKT,  Okla. 

Amend  the  transition  area  to  exclude  the 
portions  within  the  Texas  transition  area. 

SUREVCPOKT,   La.,    and    TXXAKKAIfA,    AaK. 

There  Is  a  separate  proposal  to  designate 
an  Arkansas  transition  area  which  would  en- 
oompiass  the  remainder  of  the  1.200-foot  por- 
tions of  these  two  transition  areas:  there- 
fore, the  1,200-foot  portions  of  the  Shreve- 
port, La.,  and  Texarkana,  Ark.,  transition 
areas  would  be  revoked  If  the  Arkansas  pro- 
posal Is  adopted. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  XJS.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UB.C. 
1655(c)). 

Issued  in  Port  Worth,  Tex.,  on  May  8. 
1970. 

A.    L.    COULTZK. 

Acting  Director,  Southwest  Region. 

(FJl.    Doc.    70-6303;    FUed.    May    20.    1970; 
8:51ajn.I 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  70-SW-25 1 

TRANSITION  AREAS 

Proposed  Designation,  Alteration  and 
Revocation 

The  Fedotd  Aviation  Adminisiratloa 
is  considering  amending  Part  71  of  the 
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Federal  Aviation  Regulatl<»s  to  re- 
descrlbe,  alter,  revoke,  and  d^8n»*«;Con- 
troUed  airspace  within  .the  SUte  of  Ar- 
kansas by  designating  the  Arkansas 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argumente «« th^ 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  the  Chief  Air 
Traffic  Division.  Southwest  Region.  Fed- 
eral Aviation  Administration.  P^t  Office 
Box  1689.  Port  Worth.  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Pbdkrai.  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  No  pubUc  hearing  is  contem- 
plated at  this  time,  but  arrangements  lor 
informal  conferences  with  Federal  Avia- 
tion   AdministraUon    officials    may    be 
made  by  contacting  the  Chief.  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  noUce 
may  be  changed  in  the  Ught  of  comment- 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration. Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief.  Air 
Traffic  Division. 

There  are  several  areas  of  uncontrolled 
airspace  and  one  segment  of  controlled 
airspace  having  a  floor  higher  than  1,200 
feet  above  the  surface  scattered  through- 
out the  State  of  Arkansas.  These  areas 
are  surrounded  by  either  Federal  airways 
or  transition  areas  with  floors  of  1.200 
feet  above  the  surface.  Because  of  the  in- 
creasing traffic  volume  and  the  demand 
for  air  traffic  control  services,  there  is  a 
need  to  include  these  areas  within  the 
proposed  Arkansas  transition  area.  More 
efficient  air  traffic  services,  includtog 
radar  in  some  areas,  could  be  provided 
without  the  restrictions  imposed  by  smaU 
irregular  areas  of  uncontrolled  airspace 
which  cannot  be  easily  discerned  on  es- 
sential aeronautical  charts.  Inclusion  of 
these  areas  withba  the  proposed  Ar- 
kansas transition  area  would.  In  fact, 
lessen  the  burden  on  the  public  and  it 
would  incur  no  aparent  derogation  to 
VPR  oi)eration8. 

To  simplify  airspace  descriptions,  pro- 
vide continuity  of  the  floors  of  controlled 
airspace,  and  to  improve  chart  legibility, 
the  foDowing  aiTspsice  actions  are  pro- 
posed: 

1.  Designate  the  Arkansas  transition 
area  as  follows: 

AmKANSAS 

That  minpac«  extending  upward  from  1.200 
feet  above  the  surface  wtthln  the  boundary 
of  the  State  of  Arkansas. 

2.  The  1,200- foot  portions  of  the  fol- 
lowing transition  areas  would  be  revoked : 

Bateevllle.  Arte  FUppen,  Ark. 

Cberokee  Vmage,  Ark.  Oreenvllle.  msa. 
CroMett,  Ark.  Memphis.  Tenn. 

Decatur  Ark.  Walnut  Rldgn.  Anc 
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3.  The  1,200-foot  portions  of  the  fol- 
lowing transition  areas  would  be 
amended  to  exclude  the  portions  within 
the  State  of  Arkansas: 


f 


Shreveport,  La. 
Texarkana.  Ark. 
Tulsa.  Okla. 


PayettevlUe.  Ark. 
Fort  Smith,  Ark. 
Harrison.  Ark. 
Point  Lookout,  Mo. 

4.  Amend  the  following  transition 
areas  as  indicated: 

BLTTHXVnXS,  ABK. 

Amend  the  present  1.200-foot  portion  of 
the  tpanaltlon  area  to  exclude  the  portlona 
within  the  Arkansas  and  TennesBee  transition 

areas. 

ijiTLE  Bock,  Ajuc. 

Delete  all  after  "to  the  north  boundary  of 
the  Pme  Bluff,  Ark.,  transition  area. 
POPI.AB  BLurr,  Mo. 

Delete  all  after  "extending  from  6  miles  N" 
and  substitute  therefor  "to  the  Arkansas 
transition  area,  and  within  6  miles  each  side 
of  the  075'  bearing  from  the  Karl  Fields  Me- 
morial Airport  extending  from  the  airport  to 

V-9." 

Sbrevxport,  La. 

There  U  a  separate  proposal  to  designate  a 
Texas  transition  area  which  woiild  encompass 
the  remainder  of  the  1,200-foot  portion  of  the 
Shreveport  translUon  area;  therefore,  the 
1,200-foot  portion  of  the  Shreveport,  La., 
transition  area  would  be  revoked  If  the  Texas 
proposal  Is  adopted. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UJ8.C.  1348)  and 
of  sec  6(c)  of  the  Department  of  Trans- 
portoUon  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Port  Worth.  Tex.,  on  May  8. 

1970. 

A.  L.  Coulter, 

Acting  Director,  Southwest  Region. 

IFR     Doc.    70-6304;    PUed.    May    20.    1»70; 
8:61  ajm.l 


order  to  become  part  of  the  record  tm 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  In  tiie  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminls- 
tration.  Fort  Worth.  Tex.  An  Informal 
docket  will  also  be  available  for  examl- 
nation  at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.181  (35  FJl.  2134),  the  follow- 
ing transition  area  is  added: 
CtTSHiMa,  Okla. 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  6-mile  radlui 
of  Cusblng  Municipal  Airport  (lat.  35*67'00" 
N.,  long.  96''46'30"  W),  and  within  3.5  mU« 
each  side  of  the  180*  bearing  from  the  (Push- 
ing RBN  (lat.  35°53'24"  N..  long.  96'4«'30" 
W.)  extending  from  the  6-mlle  radius  vttk 
to  11.5  miles  south  of  the  RBN. 

The  proposed  transition  area  will  pro- 
vide airspace  protection  for  aircraft 
executing  approach/departure  proce- 
dures- proposed  to  serve  the  Cushlng 
Municipal  Airport  at  Cushlng.  Okla. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJB.C. 
1655(c)). 

Issued  in  Port  Worth,  Tex.,  on  May  8, 

1970. 

A.  L.  Coulter, 
Acting  Director.  Southwest  Region. 

|FJl.    Doc.    70-6306:    Piled.    May    20,    19*70; 
8:61  a.m.] 
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lASspace  Docket  No.  70-SW-211 

TRANSITION  AREA  | 

Proposed  Dosignotion 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Cush- 
lng. Okla. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  trlpUcate  to  the  Chlef^r 
Traffic  Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Of- 
fice Box  1689.  Port  Worth,  Tex.  76101. 
All  communications  received  withhi  30 
days  after  pubUcation  of  this  notice  In 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Division.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  In 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  501 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Plans  for  Coping  With  Emergencies 

The  Atomic  Energy  Commission  hu 
under  consideration  amendments  to  ito 
regulation,  10  CFR  Part  50,  "Licensing 
of  Production  and  Utilization  FacUiUes," 
which  would  specify  in  more  detail  ttoe 
information  required  from  appHcante  to 
emergency  plans  submUted  to  the  Com- 
mission in  the  application  for  an  operat- 
ing license.  The  amendments  would  also 
require  submission,  in  the  application  for 
a  construction  permit,  of  certeln  more 
general  taformatlon  pertelnlng  to  emer- 
gency planning.  .  en  o^  «» 
Subdivision    (b){6)(v)    of    §50.34  of 
Part  50  presently  requires  each  applicant 
for  a  faculty  operating  license  to  include 
plans  for  coping  with  emergencies  in  M 
final  safety  analys's  report.  The  plaw 
submitted  are  evaluated  by  the  Com- 
mission In  Its  review  of  the  license  ap- 
pUcation.  In  th'-s  evaluation,  the  detail 
requirements  for  these  plans  have  DW» 
identified  on  a  case-by-case  basis.  ««««• 
nlzlng   that  establishing   more  specme 
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nniform  requirements  may  facilitate  the 
jjpfpring  process,  the  Commission  has 
4Bvelc«>ed  more  definitive  requirements 
for  coping  with  emergencies  on  which 
«n  applicant  can  base  Its  application  for 
a  construction  permit  or  operating 
Beense. 

The  development  of  the  requirements 
for  plans  for  coping  with  emergencies 
bas  taken  Into  account  (a)  the  experi- 
toce  acquired  from  the  operation  of  li- 
censed nuclear  power  units  and  Com- 
mission-owned reactors,  as  well  as  from 
the  operation  of  facilities  In  which  li- 
censed materials  are  used  and  (b)  Infor- 
mation obtained  from  a  reevaluation  by 
the  Commission  of  the  emergency  plans 
and  procedures  of  both  licensed  and 
Conunlsslon-owned  facilities. 

To  assist  applicants,  the  Commission 
has  also  developed  a  "Quide  for  Emer- 
(ency  Planning" '  which  describes  means 
d  establishing  adequate  plans  for  coping 
with  emergencies. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  sonended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
Is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Part  SO 
is  contemplated.  All  interested  persons 
who  wish  to  submit  comments  or  sug- 
gestions in  connection  with  the  proposed 
ammdments  or  in  connection  with  the 
Oulde  for  Emergency  Planning  should 
send  them  to  the  Secretary.  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Attention:  Chief.  Public  Proceed- 
ings Branch,  within  60  days  after  pub- 
lication of  this  notice  In  the  Federal 
RioisTER.  Copies  of  comments  received 
may  be  excunlned  in  the  Commission's 
Pidlilic  Document  Room  at  1717  H  Street 
NW..  Washington,  D.C. 

1.  A  new  subparagraph  (10)  Is  added 
to  {50.34(a)  and  S  50.34(b)  (6)  (v)  is 
•mended  to  read  as  follows: 

8  50.34     Contents  of  appliration* ;    tech- 
nical information. 

(a)  PreUmlnary  safety  analysis  re- 
port. Each  application  for  a  construction 
permit  shall  Include  a  preliminary  safety 
MUdysiB  report.  The  minimum  Informa- 
tion to  be  included  shall  consist  of  the 
following:  I 

•  •  •  •  i* 

(10)  A  discussion  of  the  applicant's 
preliminary  plans  for  coping  with  emer- 
leocles.  Appendix  E  sets  forth  Items 
which  shall  be  Included  in  these  plsois. 

(b)  FiTial  safety  analysis  report.  Each 
•K>Ucation  for  a  license  .to  operate  a 
facility  shall  Include  a  final  safety  anal- 
nti  report.  The  final  safety  analysis  re- 
port shall  Include  Information  that  de- 
scribes the  facility,  presents  the  design 
bads  and  the  limits  on  its  operation,  and 
presents  a  safety  analysis  of  the  struc- 


'Th«  GhUde  is  available  for  Inspection  at 
tiM  OoaunlaBlon's  Public  Document  Room, 
1717  H  Street  NW..  and  coplee  may  be  ob- 
t>ina4  by  addreaatng  a  request  to  tbe  Dl- 
notor,  DiTlaton  of  Beactor  Uoenelng.  or  Dl- 
netor,  IMvltfon  of  ICaterUU  Licensing,  VS. 
Atonle   KiMrgy    Oommlaalon.    Waahtogton. 


PROPOSED  RULE  MAKING 

tures.  systems,  smd  components  and  of 
the  faculty  as  a  whole,  and  shall  include 
thefollowlng: 

•  •  •  •  • 

(6)  The  following  Information  con- 
cerning facility  (deration : 

•  •  •  •  • 

(v)  Plans  for  c(H>lng  with  emergen- 
cies, which  shall  Include  the  items  spec- 
ified in  Appendix  E. 

2.  A  new  Appendix  E  is  added  to  read 
as  follows: 

APPEMUX   E — ^EMKaOENCT   PlJlNB 

roa  FKODTTcnoK  Atn>  ittiljzatzoit  PAcnmis 
/.  Introduction 

Each  applicant  for  a  construction  permit 
iB  required  by  I  60.34(a)  to  Include  In  its 
preliminary  safety  analysis  report  a  discus- 
sion of  prellntlnary  plana  for  coping  wltb 
emergencies.  Each  applicant  for  an  operat- 
ing license  la  required  by  {60.34(b)  to 
Include  In  Its  final  safety  analysis  report 
plans  for  coping  with  emergencies. 

This  appendix  establishes  minimum  re- 
quirements for  emergency  plans.  Tbese  plans 
■ball  be  described  In  the  preliminary  safety 
analysis  report  and  submitted  as  a  part  of 
the  final  safety  analysis  report.  Procedures 
used  In  tbe  detailed  Implementation  bf 
emergency  plans  z>eed  not  be  described  In 
the  preliminary  or  final  safety  analysis 
report. 

//.  The  Prettminary  Safety  Analysis  Report 

The  Preliminary  Safety  Analysis  Report 
shall  contain  sufficient  Information  to  assure 
the  compatibUlty  of  proposed  emergency 
plans  with  facility  design  features,  site  lay- 
out, and  Bite  location  with  respect  to  such 
considerations  as  access  routes,  surrounding 
population  distributions,  and  land  use. 

As  a  mlnlmtim,  the  following  Items  shall 
be  described: 

A.  The  organization  for  coping  with  emer- 
gencies, and  the  means  for  notification.  In 
the  event  of  an  emergency,  of  persons 
assigned  to  the  emergency  organization; 

B.  Contacts  and  arrangements  made  or  to 
be  made  with  local,  State,  and  Federal  gov- 
enunental  agencies  with  req;>onslblllty  for 
coping  with  emergencies; 

C.  Measures  to  be  taken  In  tbe  event  of 
an  accident  within  and  outside  the  site 
boundary  to  protect  health  and  safety  and 
prevent  damage  to  property,  and  the  expected 
response,  In  tbe  event  of  an  emergency,  of 
offslte  agencies; 

D.  Features  of  tbe  facility  to  be  provided 
for  onslte  emergency  first  aid  and  decon- 
tamination, and  for  emergency  transporta- 
tion of  individuals  to  offslte  treatment 
faclUtles; 

B.  Provisions  to  be  made  for  emergency 
treatment  of  Individuals  at  offslte  facOltlea; 

F.  The  training  program .  for  employees 
and  for  other  persons,  not  employees  of  tbe 
licensee,  whose  services  may  be  required  In 
coping  with  an  emergency: 

O.  Features  of  tbe  facility  to  be  provid^ 
to  assure  the  capablUty  for  plant  evacuation 
and  the  ciH;>abUlty  for  facility  reentry  Ih 
order  to  mitigate  tbe  consequences  of  an 
accident  or.  if  appropriate,  to  continue 
operation. 

til.  The  Final  Safety  Analysis  Report 

The  Final  Safety  Analysis  Report  shall 
contain  plans  for  coping  with  emergencies. 
The  details  of  these  plans  and  the  details 
of  their  Implementation  need  not  be  in- 
cluded, but  tbe  plans  submitted  must  In- 
clude tbe  elements  set  out  In  section  IV  to 
an  extent  soflleient  to  demonstrate  that  the 
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plans  provide  reasonable  assurance  that 
meastires  can  and  will  be  taken  In  the  event 
of  an  emergency  to  adequately  protect  pub- 
Uc health  and  safety  and  prevent  damage  to 
property.    » 

IV.  Content  of  Emergency  Plans 

Tbe  emergency  plans  shall  contain,  but 
not  necessarily  be  limited  to,  the  following 
elements : 

A.  The  organization  for  coping  with  radia- 
tion emergeDcies,  In  which  specific  author- 
ities. responslbiUties.  and  duties  are  defined 
and  assigned,  and  the  means  of  notification, 
in  the  event  of  an  emergency,  of  persons 
assigned  to  the  emergency  oi^anlzation.  and 
of  appropriate  local.  State,  tmd  Federal 
agencies; 

B.  Written  Identification,  by  position  or 
function,  of  other  employees  of  the  licensee 
with  special  qualifications  for  coping  with 
emergency  conditions  which  may  arise.  Other 
persons  with  special  quaUflcations  who  are 
not  employees  of  tbe  licensee  and  who  m^y 
be  called  upon  for  assistance  shall  also  be 
identified.  Tbe  special  qualiflcaUons  of  these 
employees  and  persons  shall  be  described: 

C.  Means  for  determining  the  magnitude 
of  abnormal  releases  of  radioactive  materials, 
including  criteria  for  determining  the  need 
for  notification  and  participation  of  local 
and  State  agencies  and  the  Atomic  Enwgy 
Commission  and  other  Federal  agencies,  and 
criteria  for  determining  when  protective 
measures  should  be  considered  within  and 
outside  the  site  boimdary  to  protect  health 
and  safety  and  prevent  damage  to  property; 

D.  Procedures  for  notifying,  and  agree- 
ments reached  with,  local.  State,  and  Federal 
officials  and  agencies  for  the  early  warning 
of  the  public  and  for  public  evacuation  or 
other  protective  measures  should  such  warn- 
ing, evacuation,  or  other  protective  measures 
become  necessary  or  desirable; 

E.  Provisions  for  maintaining  up  to  date: 
1.  The  organization  for  coping  with  emer- 
gencies, 3.  the  procedures  for  use  In  emer- 
gencies, and  3.  the  lists  of  persons  with 
special  qualifications  for  coping  with  emer- 
gency conditions; 

F.  Emergency  first  aid  and  personnel  de- 
contamination facilities.  Including: 

1.  Equipment  at  the  site  for  personnel 
monitoring; 

2.  Facilities  and  supplies  at  the  site  for 
decontamination  of  personnel; 

3.  Facilities  and  medical  supplies  at  the 
Bite  for  appropriate  emergency  first  aid 
treatment; 

4.  Arrangements  for  the  services  of  a 
physician  and  other  medical  personnel  quail- 
fled  to  handle  radiation  emergencies:    and 

5.  Arrangements  for  transportetlon  of  in- 
jured or  contaminated  Individuals  to  treat- 
ment facilities  outside  the  site  boundary. 

0.  Arrangements  for  treatment  of  Indi- 
viduals at  treatment  facilities  outside  tbe 
site  boundary; 

H.  Provisions  for  training  of  employees  of 
the  licensee  who  are  assigned  specific  au- 
thority and  responsibility  in  the  event  of 
an  emergency  and  of  other  persona  whose  as- 
sistance may  be  needed  in  the  event  of  a 
radiation  emergency; 

1.  Provisions  for  testing,  by  periodic  drills, 
of  radiation  emergency  plans  to  assure  that 
employees  of  the  licensee  are  familiar  with 
their  specific  duties,  and  provisions  for  par- 
ticipation m  the  drills  by  other  persons 
whoee  assistance  may  be  needed  In  tbe  event 
of  a 'radiation  emergency; 

J.  Criteria  to  be  used  to  detemUne  when, 
following  an  accident,  reentry  of  the  facility 
is  appropriate  or  when  operation  should  l>e 
continued. 

The  Commission  has  developed  a  doc- 
ument Oititled  "Oulde  for  Emergency 
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Planning"*  to  help  i^PPUcants  eetabllah 
adequate   plans   reqiiired   pursuant    to 
S  50.34  and  this  appendix,  for  coping 
with  emergencies. 
(See.  lei.  88  Stat  »48;  43  VB.C.  2301) 

Dated  at  Oermantown.  Md..  this  12th 
day  of  May  1970. 

Ptor  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Seeretarg. 

ITJL  Doc.    70-8331:    FUed.   May    30.    1870; 
8:4ft  un.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

(Docket  Ko.  18889;  FCC  70-«071 

OBUGATIONS    OF    BROADCAST    LI- 
CENSEES   UNDER    THE    FAIRNESS 
DOCTRINE 
Notice  of  Proposed  Rule  Making 


1.  m  ll^t  of  the  Suprone  CJourt's 
opinion  in  Red  Uon  Broadcasting  Com- 
pany Inc.  V.  Federal  Communications 
Commission.  395  U.S.  367  (1969)  and  ex- 
peiloice  In  the  administration  of  the 
fairness  doctrine,  the  Commission  be- 
lieves it  appropriate  to  institute  this 
proceeding,  so  as  to  afford  interested 
persons  the  opportunity  to  comment  on 
proposed  revisTons  or  clarifications  con- 
cerning the  obligations  of  broadcast  li- 
censees under  the  fairness  doctrine.  We 
set  forth  within  the  subject  matter  and 
issues,  the  essence  of  the  proposed  re- 
visions and  the  reasons  therefor. 

2.  The  fairness  doctrine  was  evolved  as 
a  policy  under  the  public  Interest  stand- 
ard in  a  series  of  cases,  given  its 
definitive  policy  statement  in  the  Com- 
mission's 1949  Editorializing  Report  (13 
FCC  1246) ,  and  codified  Into  the  Com- 
munications Act  in  1959.  See  section  315 
(a)  47  U.S.C.  315(a) ;  Red  Lion  Broad- 
casting Company,  Inc.  v.  Federal  Com- 
munications Conunission,  supira.  It  re- 
quires the  broadcast  Ucoisee  to  afford 
reasonable  opportunity  for  the  discus- 
sion of  confilcting  viewpoints  on  con- 
troversial issues  of  public  importance. 
The  Commission  early  determined  that 
if  the  fairness  doctrine  were  to  achieve 
its  most  salutary  purpose,  an  affirmative 
obligation  in  this  respect  must  be  im- 
posed tvon  the  licensee: 

We  do  not  beUeve,  however,  that  the  U- 
cenaee'B  obUgatlona  to  serve  the  public  In- 
terest can  be  met  merely  through  the 
adoirtlon  of  a  general  policy  of  not  refusing 
to  broadcast  opposing  vlewa  where  a  demand 
is  made  of  the  station  for  broadcast  time. 
If  aa  we  beUeve  to  be  the  caae.  the  pubUc  In- 
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tereat  la  beet  Mrved  In  a  demoeraey  througli 
the  ablUty  of  the  people  to  hear  •xpoaltkma 
of  the  various  posiUons  taken  by  reepooalbie 
groupa  and  Individuals  on  particular  toplca 
»nd  to  chooae  between  them.  It  U_  evident 
that  broadcast  Ucenseea  have  an  alBnnatlve 
duty  generally  to  encdurage  and  Implement 
the  broadcast  of  aU  sides  of  oontrovertlal 
pubUc  Issues  over  their  faclUtlee,  over  and 
beyond  their  obligation  to  make  available  on 
^f««>T»i  opportunlUes  for  the  erpreealon  of 
opposing  views.  It  is  clear  that  any  approxi- 
mation of  fairness  In  the  preeentatlon  of  any 
controversy  will  be  difficult  If  not  Imposalble 
of  achievement  unless  the  licensee  plays  a 
conscious  and  positive  role  In  bringing  about 
balanced  presentation  of  the  opposing  view- 
points. (Editorializing  Report,  para.  9.  18 
FCC  at  p.  1351.) 

It  Is  the  scope  of  this  affirmative  obli- 
gaUon  which  Is  the  subject  of  the  pres- 
ent proceeding. 

3.  The  Commission's  general  approach 
to  this  facet  of  the  fairness  doctrine  is 
set  forth  in  a  1964  nillng.  Letter  to  Mid- 
Florida  Television  Corporation,  40  FCC 
620.621  (1964): 

•  •  •  The  Commission  does  not  seek  to 
establish  a  rigid  formula  for  oompUanoe  with 
the    fairness    doctrine.    The    mechanics    of 
achieving  fairness  will  necessarily  vary  with 
the  clrcimistances,  and  It  Is  within  the  dis- 
cretion of  each  licensee,  acting  in  good  faith, 
to  choose  an  appropriate  method  of  Imple- 
menting  the    poUcy    to    aid    and    encourage 
expression    of    contrasting    vlewpolnU.    Our 
experience     indicates     that     Ucensees     have 
chosen  a  variety  of  methods,  and  often  com- 
binations of   varloxis  methods.   Thus,  some 
Ucenseee.  where  they  know  or  have  reason  to 
believe  that  a  responsible  Individual  or  group 
wlthm  the  commimlty  holds  a  contrasting 
viewpoint  with  respect  to  a  controversial  Is- 
sue presented  or  to  be  presented,  communi- 
cate to  such  an  individual  or  group  a  specific 
offer  of  the  use  of  their  faclUtlee  for  the 
expreeslaa  of  contrasting  opinion,  and  send 
a  copy  or  summary  of  material  broadcast  on 
the  Issue.  Other  Ucensees  consult  with  com- 
munity leaders  as  to  who  might  be  an  appro- 
priate individual  or  group  for  such  a  purpose. 
Stiu  others  announce  at  the  beginning  or 
ending    (or   both)    of   programs   presenting 
oplnloDs  on  controversial  issues  that  oppor- 
tunity wlU  be  made  avaUable  for  the  expres- 
sion of  contrasting  views  upon  request  by 
responsible    r«pre8entatlve8    of    such    views. 
The  foregoing  are  Just  some  of  the  examples 
of  the  methods  used  by  licensees  In  this  area. 
As  stated.  It  U  Within  the  discretion  of  the 
Ucensee,  acting  reasonably  and  in  good  faith, 
to  choose  the  precise  means  of  achieving 
fairness 


See  also  letter  to  WRAL  (Capitol  Broad- 
casting Company,  toe.  40  FCC  615 
(1964)) .  In  short,  the  licensee  must  act 
affirmatively  to  achieve  compliance  with 
the  fairness  doctrine,  but  he  has  con- 
siderable discretion  in  choosing  the  par- 
ticular form  of  affirmative  action  to  be 
employed.  Nor  is  It  a  matter  of  choosing 
one  method  and  rigidly  adhering  to  it; 
clearly,  in  the  licensees'  Judgment  dif- 
ferent situations  may  call  for  different 
affirmative  means. 


4.  The  Supregie  Court  th  Red  Lka 
noted  ttie  duty  laid  down  by  the  Com- 
mission that  the  broadcaster  give  ade- 
quate oovorage  to  public  issues  and  that 
In  do1"g  so  he  meet  the  requirements  of 
the  fairness  doctrine  (396  U£.  at  377). 
The  Court  further  noted  that  "this  must 
be  done  at  the  broadcaster's  own  expense 
if  ^wnsorship  is  unavailable"  (the  Cull- 
man principle— 40  FCC  576  (1963) ) .  and 
then  sUted  that  "•  •  •  the  duty  must 
be  met  by  programing  obtained  at  the 
licensee's  own  Initiative  if  available  from 
no  other  source."  395  UJ3.  at  377.  The 
Commission  has  not  In  past  cases  been 
confronted  with  the  latter  situation. 
With  the  foregoing  as  background,  we 
turn  now  to  consider  whether  a  further 
delineation  of  the  present  policy  as  to  the 
licensee's  affirmative  duty  (see  par.  3, 
supra)  Is  appropriate. 

5.  First,  we  note  that  we  have  already 
clarified  the  policy  m  one  respect.  In  Re 
Richard  O.  Ruff.  19  PCX:  2d  »S8  (1969), 
the    Commission    considered    the   case 
where  a  licensee,  after  presenting  only 
one  side  of  a  e<mtrovasial  Issue  of  public 
importance  in  an  editorial,  had  rejected 
one  spokesman  for  the  other  side  as  In- 
appropriate. We  there  held  that  while 
such  rejection  may  come  within  the  wide 
latitude  given  the  licensee  under  the  gen- 
eral  fairness  doctrine,  such  a  Ucoisee 
was  then  under  a  compelling  obligation 
to  take  steps  to  obtain  an  appropriate 
spokesman;  thus,  it  could  not  rely  upon 
general  announcements  over  the  air  but 
rather  must  Invlte-spedfic  persons  whom 
it  believed  to  be  appropriate  spokesmen 
to  appear.  We  think  that  this  is  an  emi- 
nently reasonable  requirement  in  such 
circumstances. 

6.  The   critical   issue   raised   in   this 
notice  Is  whether  we  should  extend  the 
above  requirement  to  other  more  gen- 
eral fairness  situations  where  the  licens- 
ee to  achieve  compUance  with  the  fair- 
ness   doctrine,    relies    solely    upon    an 
announcement  during  or  after  the  broad- 
cast that  contrasting  viewpoints  will  be 
welcome.'  ST^eclflcally,  we  propose  that 
where  the  licensee  presents  (or  Including 
of  course  permitting  to  be  presented) 
only  one  side  of  a  controversial  issue  In 
a  series  of  broadcasts  (i.e..  more  than 
one)  within  a  reasonably  close  time  pe- 
riod (from  6-9  months  or  less) .  with  no 
plans  of  his  own  to  present  the  other 
viewpoints,  he  may  rely  upon  the  an- 
nouncement technique  only  for  the  fir* 
presentation:  if  no  appropriate  spokes- 
men come  forward  as  a  result  of  the 
announcement,   thereafter   the  licensee 
must  contact  specific  persons  whom  he 
beUeves  to  be  appropriate  spokesmen  to 
present  the  contrasting  viewpoint,  inform 
th«n.  at  the  least,  of  the  essence  of  whit 
has  been  broadcast,'  and  offer  them  a 
clear  and  imambiguous  opportunity  to 


i«gpond.*  We  believe  that  this  is  a  rea- 
g/utAe  proposal.*  The  licensee  has  tried 
tbe  announcement  method  but  it  has 
not  resulted  in  informing  the  pubUc  oon- 
eunlng  the  contrasting  viewpoint.  He 
obviously  regards  the  issue  &s  one  of  con- 
dderable  importance  or  significance  to 
Ills  area,  since  it  is  being  presented  in  a 
itrieB  rather  than  a  single  broculcast. 
Correspondingly,  the  Ucensee  is  caUed 
gpoa  to  make  a  greater  effort  to  inform 
tbe  public  of  the  other  side.  It  foUows, 
we  beUeve,  that  the  Ucensee  should  try 
t  different  and  more  effective  method  of 
dtodiarging  his  affirmative  responsl- 
Mlity — namely,  by  notifying  specific 
ipokesmen  of  the  opportunity  to  present 
tbe  contrasting  viewpoint.*  If  the  issue 
k  one  of  such  pubUc  importance — and 
Indeed  is  worthy  of  such  multiple  air- 
togs— one  n^ould  certainly  expect  that 
there  would  be  spokesmen  for  the  other 
ftewpolnt,  and  that  tbe  licensee,  who  is 
the  ejtpert  in  the  community,  would  know 
vbo  are  the  most  suitable  spokesmen.''  In 
such  circumstances,  to  simply  go  on  pre- 
imting  one  side  of  the  issue  and  issuing 
over-the-air  general  Invitations  which 
have  not  been  effective,  would  appear  not 
'  to  serve  the  paramount  pubUc  interest 
In  this  area — an  informed  pubUc.  We 
note  that  a  great  many  responsible  U- 
oensees  do  foUow  this  procedure:  They 
«re  aware  when  they  have  covered  a 
nt)ject  that  Is  truly  controversial — either 
by  their  own  programing  (e.g.,  an  edi- 
torial; a  station  commentator;  a  station 
tilk  or  phone-in  prc^ram)  or  a  syndi- 
cated program:  they  know  who  are  the 
most  suitable  persons  in  their  commu- 
nities to  present  the  contrasting  view- 
point; and  they  promptly  notify  such 
persons  of  the  opportunity  to  do  so.  It 
would  appear  to  us  that  tills  approach 
ii  in  line  with  our  established  require- 
ment, now  being  amplified  and  strength- 


»The  Oulde  is  available  for  Inspection  at 
the  Commission's  PubUc  Document  Boom. 
1717  H  Street  NW.  and  copies  may  be  ob- 
tained by  addressing  a  request  to  tbe  Di- 
rector. DlTtalon  <rf  Reactor  Licensing  or 
Director.  Division  of  Materials  Licensing. 
V.S.  Atomic  Energy  Commission,  Washlng- 
tcA.  D.C.  20645. 


^  The  Commission  went  on  to  hold  In  the 
specinc  case  that  "the  mere  sending  of  a 
copy  of  an  editorial  to  an  ititerested  person, 
without  more,  falls  short  of  meeting  (the 
Ucensee'B  afflrmatlve)  obligation  [since  the] 
fairness  doctrine  U  not  so  weU  known  toat 
persons  receiving  copies  Of  station  edltorlaU 
know  that  they  are  being  offered  an  oppor- 
tunity to  respond." 


» We  again  note,  as  In  the  case  of  the  per- 
sonal attack  rule,  that  the  area  of  nrn 
coverage  Is  different,  with  fairness  gener^ 
to  be  achieved  by  the  day-to-day  fair  covtr- 
age  of  the  news.  . 

•  The  better  practice  of  couTBe  would  be  » 
send  a  copy  of  the  material  presented,  n 
tt  Is  available. 


•We  stress  the  necessity  of  making  the 
offer  In  clear  terms.  See  Mld-Plorlda  Tele- 
Ttslcm  Corporation,  supra,  note  1. 

'Its  application  would  of  course  depend 
npon  the  particular  facts,  and  would  call  for 
the  exercise  of  good  faith  reasonable  Judg- 
ments by  tbe  licensee  (e.g..  whether  one  side 
of  s  controversial  Issue  had  been  covered  In 
t  •ertes  at  broadcasts) .  ThU  U  sUnUar  to  the 
Judgments  which  the  Ucensee  Is  now  called 
vpoa  to  make,  such  as  what  are  the  slgnlfl- 
eaitt  contrasting  viewpoints  to  be  presented, 
tad  wbo  are  the  ^proprlate  spokesmen  to 
ptMent  such  viewpoints. 

*We  are  not  denigrating  the  use  of  the 
•BBOuncement  method.  It  informa  those 
*bo  beard  tbe  program  of  the  opportunity  to 
Present  contrasting  viewpoints,  and*  may  of 
course  be  employed  In  connection  with  the 
(ubsequent  broadcasts.  Our  point  U  that, 
this  method  having  been  unsuccessful  at 
l***t  In  tbe  first  Inataaoe,  total  reliance 
•hould  no  longer  be  placed  on  It.  An  afflrma- 
tlve sffort  should  be  made  to  notify  ^proprl- 
»te  qxtkasmen  who  may  not  have  heard  (or 
^**"1  about)  the  broadcast  with  an  accom- 
peoylng  Invltatloa  to  reopood. 

'Of  course,  tbe  llceneee  U  not  restricted 
1^  to  his  area  In  selecting  appropriate 
yfcesmen.  but  has  wide  dlaeretlon  to  choose 
the  most  suitable  person,  wherever  located. 
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ened,  to  insure  that  the  Ucensee  is  truly 
an  expert  on  his  community's  problems 
and  interest.  See  Suburban  Broadcasters, 
30  FCC  2d  1021  (1961) ;  Primer  on  Ascer- 
tainment of  Community  Problems  by 
Broadcast  AK>Ucants.  20  FCC  2d  880 
(1969) .  In  sum,  we  strongly  beUeve  that 
in  the  above  described  situation,  the 
broadcast  of  ineffective  general  over-the- 
air  invitations,  in  connection  with  the 
continued  presentation  of  only  one  side 
of  the  issue,  would  not  constitute  an  ade- 
quate offer  of  reasonable  opportunity  for 
the  broadcast  of  conflicting  views  under 
the  fairness  doctrine. 

7.  In  addition  to  the  situation  dis- 
cussed above,  and  the  situation  in  the 
Ruff  case  (paragraph  5,  supra) ,  we  would 
similarly  define  a  Ucensee's  affirmative 
obUgation  in  another  situation  where  he 
may  now  be  relying  solefy  upon  the  an- 
nouncement method — namely,  where  the 
licensee  editorializes.  These  editorials 
constitute  a  most  affirmative  activity  by 
the  licensee  to  present  his  viewpoints. 
We  have  sought  to  encourage  such  pres- 
entations by  those  prepared  to  imder- 
take  the  responsibility.  See  Hearings  on 
Broadcast  Editorializing  before  the  Com- 
munications and  Power  Subcommittee 
of  the  House  Commerce  Committee,  88th 
Cong.,  first  session,  87  (1963).  In  such 
instances  the  Ucensee  should  correspond- 
ingly have  made  or  thereafter  make  every 
reasonable  effort  to  encourage  presenta- 
tion of  views  in  opposition  to  his  edito- 
rial; simply  using  the  announcement 
technique  alone  may  faU  short  of 
such  fuU  encouragement  and  thus  of 
the  adequate  notification  caUed  for  in 
these  circumstances  to  discharge  the 
licensee's  affirmative  obligation.  Here 
again  we  note  that  the  Ucensee  has 
adjudged  the  subject  matter  of  such 
importance  to  bis  community  as  to 
warrant  an  editorial,  and  that  as  the 
expert  he  knows  who  are  the  most 
appropriate  persons  in  the  community 
to  present  views  opposed  to  his  edi- 
torial. In  making  the  offer,  the  Ucensee 
must,  of  course,  act  in  good  faith  to 
select  the  suitable  persons,  to  notify  them 
of  the  nature  of  the  issue,  and  to  inform 
them  that  the  licensee  will  assist,  through 
all  appropriate  means,  in  the  presenta- 
tion of  their  point  of  view. 

8.  We  believe  that  our  proposal  is  a 
modest  further  step  in  promoting  access 
to  the  broadcast  media,  and  one  that  is 
clearly  caUed  for  in  Ught  of  the  poUcy  of 
the  Act.  See  Red  Lion  Broadcasting 
Company  v.  Federal  Commimications 
Commission,  supra.  We  do  not  require 
that  if  nq  one  responds  to  the  licensee's 
offer  after  appropriate  notification  he 
must  himself  present  the  contrasting 
viewpoint.  Our  goal  is  "robust,  wide-open 
debate"  (Storer  Broadcasting  Company, 
11  FCC  2d  678,  680  (1968),  reconsidera- 
tion denied.  12  FCC  2d  601  (1968);  cf. 
The  New  York  Times  v.  SuUivan,  376 
UB.  254  ( 1964) ) .  The  Supreme  Court  has 
noted  in  Red  Lion  that  such  debate  Is 
furthered  by  the  presentation  of  those 
who  deeply  believe  in  the  cause  for  which 
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they  speak.'  We  stress  again  that  one 
would  expect  such  interested  spokesmen 
to  exist  in  the  case  of  issues  regarded 
by  the  licensee  as  of  considerable  im- 
portance to  his  community.  If  several 
spokesmen  decline  to  present  the  con- 
trasting viewpoint  and  no  one  responds 
to  general  over-the-alr  invitations,  the 
licensee  has  conscientiously  and  in  good 
faith  sought  to  "afford  reasonable  oppor- 
tunity for  the  discussion  of  conflicting 
viewpoints"  (section  315(a)).  The  other 
side  should  not  have  the  right  to  veto 
coverage  of  the  issue  (paragraph  8,  Edi- 
torializing Report,  13  FCC  at  1250) ;  and 
whUe  the  licensee  himself  may  choose  to 
.present  the  side  not  covered,  he  is  not 
required  to  assume  this  burden  but 
rather  can  keep  the  offer  of  use  of  his 
faciUties  open  (ibid) . 

9.  In  sum,  we  recognize  the  utiUty  of 
an  annoucement,  during  or  at  the  end  of 
controversial  issue  programing,  that  con- 
trasting views  wiU  be  welcomed.  It  in- 
forms the  audience  which  heard  the 
broadcast,  and  indirectly  perhaps  others, 
of  the  opportunity  to  present  the  other 
side.  There  is  no  requirement  of  such  an 
announcement  and  many  Ucensees 
prefer  to  make  specific  offers  as  a  more 
suitable  and  effective  method  to  achieve 
fairness,  since  it  insures  that  spokesmen 
believed  to  be  most  interested  in  present- 
ing the  contrasting  viewpoint  are  directly 
informed  of  the  opportunity  to  do  so. 
What  is  crucial  here  is  the  consideration 
that  the  announcement  technique,  how- 
ever useful,  may  stiU  not  be  effective  in 
achieving  the  desired  result — the  pres- 
entation of  the  contrasting  view  and  thus 
a  more  informed  pubUc.  Accordingly,  in 
the  two  above-described  situations,  we 
raise  the  issue  of  requiring  a  further, 
more  specific  effort  to  achieve  fairness, 
along  the  Unes  of  the  personal  attack  and 
political  editorializing  rules  (but  of 
course  here  with  no  specification  of  the 
appropriate  spokesmen)  and.  most  sig- 
nificantly, in  accordance  with  our  poUcy 
to  insure  that  the  Ucensee  is  expert  on 
community  problems  and  interests. 
WhUe  we  have  raised  the  above  issue,  we 
wish  to  make  clear  that  we  of  course 
welcome  any  comments  directed  to  this 
important  question  of  the  Ucensee's  af- 
firmative obUgation  under  the  fairness 


'Thus,  the  court  stated  (395  n.S.  at  page 
392,  n.  18) : 

The  expression  of  views  opposing  those 
which  broadcasters  permit  to  be  aired  In  the 
first  place  need  not  be  confided  solely  to 
the  broadcasters  themselves  as  proxies.  "Nor 
Is  It  enough  that  he  should  hear  the  argu- 
ments of  his  adversaries  from  his  own  teach- 
ers, presented  as  they  state  them,  and  ac- 
companied by  what  they  offer  as  refutations 
T^at  is  not  the  way  to  do  Justice  to  the 
arguments,  or  bring  them  into  real  contact 
with  his  own  mind.  He  must  be  able  to  hear 
them  from  persons  ^rtio  aetuaUy  believe 
them;  who  defend  them  in  earnest;  and  do 
their  very  utmost  for  them."  J.  8.  Mill,  on 
Liberty  32  (R.  McOallum  ed  1947) . 

We  also  note  that  requiring  the  Ucensee  to 
present  the  contrasting  viewpoint  might  in- 
hibit the  robust  debate  sought.' 
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doctrine,  and  that  interested  persons  are 
free  to  make  otlier  suggestions  on  tMs 
general  subject  issue.*  Our  aim  is  to  adopt 
toose  policies  which  best  conduce  to 
furthering"*  •  '  the  First  Amendment 
goal  of  producing  an  informed  electorate 
^pable  of  conducting  ite  own  i^- 
faijn*  •  •"  <Red  Uon  Broadcasting 
Company  v.  Federal  Communications 
Commission,  supra,  at  p.  392) . 

10  The  Red  Lion  case  Is  also  impor- 
tant'because  of  its  stress  that  the  licensee 
is  a  "public  trustee."  In  this  context,  this 
means  that  above  aU,  the  Ucensee  must 
not   seek   to   discharge  his   afldrmative 
obligation  to  encourage  and  implement 
the  presentation  of  the  contrasting  view- 
point in  a  stingy,  narrow  fashion.  What 
Is  called  for  is  a  generous,  good  ^ aitn  ei- 
fort  to  obtahi  such  presentation.  With 
fiuch  an  effort,  fairness  wiU  be  marked^ 
served:  without  it.  the  result  is  simply 
to  short-change  the  public  interest  in  a 
most  vital  area.  A  Ucensee  who  can  and 
should  be  as  outspoken  and  hard-hitting 
as  he  wishes  in  presenting  his  view  of  an 
Issue  should  be  equaUy  vigorous  in  get- 
ting the  other  side  before   the  public 
^t.  we  beUeve.  is  the  basic  thrust  and 
spirit  of  Red  Lion.  It  foUows  also  that 
the  Ucensee  should  be  most  cooperative 
In  making  available  appropriate  station 
faculties  and  resources  to  those  respond- 
ing to  his  offer  of  time.  The  cooperative 
attitude  or  atmosphere  of  the  station  in 
this     vital     area     is     thus     of     great 
importance." 


PROPOSED  RULE  MAKING 


•Thus,  we  raise  the  Usue  whether  the  af- 
firmative requirement  of  notifying  P«"ons 
KVel  by  the  station  to  be  appropriate 
^k«men  of  the  opportunity  to  present  the 
SS^lng  viewpoint.  '^<^^1^^'"^ 
to  aU  controversial  Issue  ProK^a^^^^K- J^ 
would  have  the  advantage  discussed  above, 
the  queetlon  Is  whether  tbere  would  be  dls- 
idv«itage«  and  specifically,  whether  tt^rt- 

Sir^.^  IS  called  ^oLil,*'L'r»*^'^t  i 
whether  we  should  proceed,  one  step  at  a 
^e  m  this  sensitive  area  (» ••  t»»«J*^P,»^ 
^  to  pars.  6-73.  building  on  the  e^rtenoe 
Si^ied  FlnaUy.  we  also  raise  the  issue 
£S^«  VM  requirement  of  noUflcatlon  of 
^;^^^%volesm^n  should  be  appUcable 
??aU  controversial  issue  programing  involv- 
ing station  personnel,  on  the  ground  that  in 
Si  such  stiuons  that  the  pertinent  policy 
oonslderatlons  are  virtually  the  same  as  in 
*»»•  case  of  the  statton  editorial. 

-wTiSso  take  this  occasion  to  note  a 
disturbing  practice  on  Isolated  talk  or  phone- 
SSw..  to  line  with  the  above  f^^°^l 
the  licensee  clearly  does  not  afford  »  «*; 
^able  opportunity  ^J'^^  ^''^^ 
viewDolnts  when  his  moderator  on  the  pro- 

S^sublects  thoee  e'^d«»'°'''^8  ^  P^^* 
SSto  viewpoints  to  ridicule  or  harassment 
STSMXn.  The  moderator  has.  of  course^ 
^full  right  to  pre«nt  forcefully  W»  '^ 
OT  his  dlsa^twment  with  those  of  tbe  par- 
tici^UnTpubllc.  But  he  «««^°t  »??f •  J^ 
pracTlcal  effect,  to  preclude  o^,  '^.P",^ 
pwientauon  of  views  by  ▼«*»^»y /J^*^ 
S?^  harassing  the  participant  ''^t^,^^ 
he  disagrees,  so  that  the  program  becamea  a 
J^JS^for  views  compaUble  with  tho- 
of  the  Ucensee  fff  moderator. 


11   We  have  foUowed  the  procedure  of 
issuing  poUcy  stetements  in  this  8^eral 
fairnas   field.    We   beUeve   tentatively 
that  we  should  ctmtlnue  to  do  so.  How- 
ever, we  do  raise  the  alternative  whether 
a  spedflc  rule  would  be  desirable  from 
Uie  standpoint  of  better  delineating  the 
broadcaster's     responsibUities     ha    this 
area.  Accordingly,  we.  have  also  labeled 
this  a  notice  of  proposed  rule  making, 
so  that  aU  persons  wUl  be  aware  of  this 
possibUlty,  and  have  a  fuU  opportunity 
to  comment  on  the  subject  matter  and 
issues,  including  the  admission  of  alter- 
native views  or  proposals  (see  par.  9, 

n.  9.  supra) . 

12.  Authority  for  the  adoption  of  reg- 
ulations or  statement  of  poUcy  codifying 
the  fairness  doctrine  is  contained  to  sec- 
tion 4(1).  303(r)  and  315(a)  of  the  Com- 
munications Act  of  1934,  as  amended.  47 
U.S.C.  154(1).  303(r).  and  315(a). 

13.  All  toterested  persons  are  Invited 
to  file  written  comments  <m  or  before 
June  22.  1970.  and  reply  comments  on 
or  before  July  6.  1970.  In  reaching  its 
determination  on  this  matter,  the  Com- 
mission may  also  take  tato  account  any 
other  relevant  information  before  it.  to 
addition  to  the  comments  tovlted  by  this 

notice. 

14.  Persons  wishing  to  submit  views 
for  consideration  are  dhrected  to  furnish 
an  original  and  fourteen  (14)  copies  of 
aU  comments.  repUes.  pleadtogs.  briefs 
or  other  documents  filed  to  this  proceed- 
ing with  the  Commission. 

Fkoeral  CoionTOicAiiows 
Commission. 

tSEALl  BINP.WAPLI. 

Secretary 


tions,  or  other  information  concerning 
the  propoeed  rescission  to  the  Chief, 
Division  of  Industry  Ouides.  Bureau  ol 
Industry  Guidance.  Federal  Trade  Com- 
mission.  Sixth  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20580,  tn 
writing  not  later  than  June  22.  1970. 

All  comments  received  wlU  be  available 
for  examination  by  toterested  parties  at 
the  Federal  Trade  Commission's  Wasli- 
Ington  address,  and  will  be  fuUy  con- 
sidered  by  the  Conrunission  prior  to  the 
anticipated  rescission  date  which  is  60 
days  from  the  issue  date  of  this  notice. 

Issued:  May  21, 1970. 

By  the  Commission. 

[SKAL]  Joseph  W.  Shea, 

Secretary. 


irjt     Doc.    70-6204;    Filed,    May    20.    WTO; 
8:45  ajn] 


IFR     Doc.    70-6292;    Filed.    May    20,    1970; 
'    '  8:50  a.m.] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Port  241 

PAPER  BAG  INDUSTRY 

Proposed  Rescission  of  Trade  Proctice 

Rules 


Notice  is  hereby  given  that  pursuant 
to  the  Federal  Trade  Commission  Act, 
as  amended.  15  UJB.C.  41-58.  and  the 
provisions  of  Part  1,  Subpart  B  of  the 
Commission's  procedures  and  rulM  of 
practice,  16  CFR  1.15.  116.  the  Pedend 
Trade  Commission  proposes  to  resctod 
the  Trade  Practice  Rules  for  the  Paper 
Bag  Industry,  promulgated  July  17, 1931. 

interested   or   affected   pwtles   my 
submit  their  views,  suggestions,  objec- 


[16  CFR  Part  521 

COMMON  OR  TOILET  PIN  INDUS7IY 

Proposed  Rescission  of  Trade  Practict 
Rules 

Notice  is  hereby  given  that  pursuant 
to  the  Federal  Trade  Commission  Act,  u 
amended.  15  UJ5.C.  41-58,  and  tiie  pro- 
visions of  Part  1,  Subpart  B  of  the  Com- 
mission's procedures  and  rules  of 
practice,  16  CFR  1.15,  1.16.  the  PedersI 
Trade  Commission  proposes  to  rescind 
the  Trade  Practice  Rules  for  the  Com- 
mon or  ToUet  Pto  Industry,  promulgated 
September  3.  1931. 

Interested  or  affected  parties  may  sub- 
mit their  views,  suggestions,  objectiona, 
or  other  information  concemtog  the 
proposed  rescission  to  the  Chief,  Division 
of  Industry  Ouides,  Bureau  of  Industry 
Guidance.  Federal  Trade  Commisslot. 
Sixth  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20580,  to  writim 
not  later  than  June  22.  1970. 

AU  comments  received  wUl  be  avail- 
able for  examtoation  by  toterested  par- 
ties at  the  Federal  Trade  Commissloa'i 
Washington  address,  and  wUl  be  fuljr 
considered  by  the  Commission  prior  to 
the  anticipated  rescission  date  which  ii 
60  days  from  the  issue  date  of  tm 
notice. 


Issued:  May  21, 1970. 
By  the  Commission 

[SSAL] 


Joseph  W.  Shea, 
SecreUm. 


IFJl    Doc.    70-6208:    FUed,   May  20.   1*« 
'  8:46  ajn.l 
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KPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
THOMAS  C.  CLARK 

Notice  of  GranNng  of  Relief 

Notice  Is  hereby  given  that  Thomas  C. 
dark,  Burltogton,  Conn.,  has  applied  for 
rdief  from  disabilities  Imposed  by  Fed- 
ati  laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  iX)ssession 
of  firearms  incurred  by  reason  of  his 
etmricUon  on  November  29,  1956.  by  the 
Superior  Court,  Hartford.  Conn.,  of  a 
dime  punishable  by  imprisonment  for  a 
term  exceedtog  1  year.  Unless  re- 
lief is  granted,  it  will  be  unlawful  for 
Thomas  C.  Clark  because  of  such  con- 
viction, to  sliip,  transport,  or  receive  to 
Interstate  or  foreign  commerce  any  flre- 
ann  or  ammunition,  and  he  would  be 
tneligible  for  a  license  under  chapter  44, 
title  18.  United  States  Code  as  a  flre- 
snns  or  ammunition  importer,  manu- 
fKturer,  dealer  or  collector.  In  addition, 
tmder  title  Vn  of  the  Omnibus  Crime 
Contrd  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat  236;  18  U.S.C,  Ap- 
pendix), because  of  such  conviction,  it 
mold  be  unlawful  for  Thomas  C.  Clark 
to  receive,  possess,  or  transport  to 
eommeroe  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  Thomas  C.  Clark's  applica- 
tiooand: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
tavolve  the  use  of  a  firearm  or  other 
weapon  or  a  vicdation  of  chapter  44, 
tttle  18,  United  States  Code,  or  of  the 
NaticHua  Firearms  Act;  and 

(3)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  api^i- 
cant's  record  and  reputation  are  such 
that  the  applicant  win  not  be  likely  to 
»ct  tn  a  manner  dangerous  to  public 
ttfety,  and  that  the  granting  of  the  re- 
lief would  not  be  coDtraiy  to  the  public 
interest 

Therefore,  pursuant  to  the  authority 
wrted  in  the  Secretary  of  the  Treasury 
vj  section  925(c) ,  titie  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  It  is  ordered  that  Thomas  C. 
a«t  be.  and  he  hereby  is.  granted  reUef 
mm  any  and  all  disabillUes  imposed 
oy  Federal  laws  with  nspect  to  the 
•eoulslUon.  receipt  transfer,  shipment 
or  possession  of  firearms  and  incurred  by 
fe"on  of  the  conviction  heretoabove 
described. 

Signed  at  Washington.  D.C.  this  12th 
My  of  May  1970. 

I»u.l       Rahsolpr  W.  Trrowkr, 
CommUsioner  of  tntenuU  Revenue. 
VA.  Doc.  7o-<a««:  m«i,  icay  so.  i»to; 
8:47  aJB.] 


Notices 


BERNARD  HENRY  GABRIELSEN 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Bernard 
Henry  Oabrielsen,  Hope,  R.I.,  has  appUed 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  October  1,  1956,  by  the 
U.S.  District  Coutt  for  the  Western  Dis- 
trict of  Kentuclty,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Bernard  H.  Oabrielsen  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  to  toterstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  woiild  be  toeligible  for  a  license 
imder  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  tmder  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  (82  Stat  236;  18 
U.S.C,  Appendix),  because  of  such  con- 
viction. It  would  be  unlawful  for  Bernard 
H.  Oabrielsen  to  receive,  possess,  or 
transport  to  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Bernard  H.  Oabrielsen's  ap- 
pUcation  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  wWch  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  vk^tlon  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  to  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  l>e  con- 
trary to  the  piiblic  toterest. 

Therefore,  pursuant  to  the  authority 
vested  to  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  Is  ordered  that  Bernard  H 
Oabrielsen  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Fed^al  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment 
or 'possession  of  flrnums  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.  this  12th 
day  of  May  1970. 

[sxAL]        Randolph  W.  THROwxa. 
Commiationer  of  Internal  Revenue. 

(F.B.   Doc.    70-6257;    Piled.   May   20.    1970; 
8:47  a.m.] 


CHARLES  HENRY  UMPEN5 

Notice  of  Granting  of  Relief 

Notice  Is  herAy  given  that  Charles 
Henry  Lempens,  Mdalla,  Oreg.,  has  ap- 


plied for  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  tocurred  by  reason 
of  his  conviction  on  October  9,  1937,  by 
the  UJ5.  District  Court  for  the  Western 
District  of  Washington  (Northern  Divi- 
sion) ,  of  a  crime  pimishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Charles  H.  Lempens  l>ecause  of  such  con- 
viction, to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  to- 
eligible  for  a  license  imder  chapter  44. 
title  18.  United  States  Code  as  a  firearms 
or  anmiunition  importer,  manufactiu-er, 
dealer  or  collector.  In  addition,  imder 
title  vn  of  the  Omnibus  Crime  Contrcd 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Charles  H.  Lempens  to  receive, 
possess,  or  transport  to  conamerce  or  af- 
fecting commerce,  any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Charles  H.  Lempens'  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
tovolve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  titie 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  tlie  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  to  a 
manner  dangerous  to  public  safety,  and 
that  the  granttog  of  the  relief  would  not 
l>e  contrary  to  the  public  toterest 

Therefore,  pursuant  to  the  authority 
vested  to  the  Secretary  of  the  Treasury 
by  section  925(c).  titie  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Charles  H. 
Lempens  be.  and  he  hereby  is.  granted 
relief  fnHn  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  tocurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  12th 
day  <a  May  1970. 

[SEAL]        Randolph  W.  Tmtownt, 
Commissioner  of  Internal  Revenue. 

[F.B.    Doc.    70-6268:    FUed,    May    20,    1970: 
8:47  ajn.] 


LESUE  BARNARD  MADISON 

Notice  off  Granting  off  Relief 

Notice  is  hereby  given  that  Leslie  Bar- 
nard Madison,  arante  Pass.  Greg.,  has 
a]H>lled  for  relief  from  disabillUes  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment 
or  possession  (rf  firearms  incurred  by  rea- 
son of  his  oonvicticMi  on  June  7.  1951.  t^ 
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the  Whitanan  County  Court.  Colfax, 
Wash.,  of  a  crime  punishable  by  impris- 
onment for  a  term  exceeding  1  year.  Un- 
less reUef  is  granted,  it  will  be  unlawf \U 
for  Leslie  B.  Madison  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  Ucense  under  chwiter 
44  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer  or  collector.  In  addition, 
imder  title  vn  of  the  Onmibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.,  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Leslie  B.  Madison 
to  receive  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Leslie  B.  Madison's  appUcation 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  UUe 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18.  United  Stat« 
Code  and  delegated  to  me  by  26  CFR 
178  144  it  Is  ordered  that  Leslie  B.  Madi- 
son be.'  and  he  hereby  is.  granted  reUef 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  May  1970. 

[siAi.]       Randolph  W.  Throwir. 

Commissioner  of  Internal  Revenue. 

IF.B.    Doc    70-«a69:    FUed,    May    30.    1970; 
'  8:47  ajn.] 


NOTICES 

StXTH    P«I1»CIPAI.    MSUDIAN.    COLOmABO 

'FIN    II  84  ^ff 

Sec.    4,   SW14NEVi    Is   amended  to   read 
SE^NE^. 

Max  W.  Brisgk. 
Acting  State  Director. 

im.   Doc.    70-6238;    FUed.    May   30.    1970; 
8:46  a.m.] 


[Serial  No.  1-2316) 

IDAHO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 


DEPARTMDiT  OF  THE  INTERIOR 

Bur«au  of  Land  Management 

[C-M16] 
COLORADO 

Notice  of  Proposed  ClastWcaHon  of 
Public  Lands 

Mat  12.  1970. 
VR.  Doc.  70-4005  appearing  in  the 
FcDnuL  luasiim  for  Thnrsday,  April  3. 
1970    at    pages    5490-6492    Is    hereby 
amended  as  follows: 


Mat  14.  1970. 
1   Pursuant   to   the   Act  of   Septem- 
ber 19.  1964  (43  U.S.C.  1411-18)   and  to 
the  regulations  in  43  CFR.  Farts  2410 
and  2411,  the  public  lands  within  the  area 
described  below  are  hereby  classified  for 
multiple-use  management.  Publication  of 
this  notice  (a)  has  the  effect  of  segregat- 
ing all   the   public   lands   described   in 
paragraph  No.  4  of  this  notice  from  ap- 
propriation only  under  the  agricultural 
land  laws  (43  UB.C,  Parts  7  and  9;  25 
US.C,  sec.  334)    and  from  sale  under 
section  2455  of  the  revised  statutes  (43 
U.S.C.  1171) .  and  (b)  further  segregating 
the  lands  described  in  paragraph  No.  5 
of  this  notice  from  the  operation  of  the 
general  mining  laws  (30  XJB.C.  chapter 
2)    Except  as  provided  in  (a)   and  lb) 
above,  the  lands  shall  remain  open  to  aU 
other  appUcable  forms  of  appropriation, 
Including  the  mining  and  mineral  leasing 
laws. 

As  used  herein,  "pubUc  lands"  means 
any  lands  withdrawn  or  reserved  by 
Executive  Order  No.  6910  of  Novem- 
ber 26,  1934.  as  amended,  or  within  a 
Brazdng  district  esabllshed  pursuant  to 
SeA^t  of  June  28,  1934  (48  Stat.  1269). 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  Comments  were  received  during  the 
60  days  foUowing  publication  of  the  no- 
tice of  proposed  classification  (F  Jl.  Doc. 
68-7475).  COToments  were  also  received 
at  the  puWlc  hearing  held  on  June  27. 
1968.  at  Twin  Falls.  Idaho.  The  record 
showing  reaction  to  the  proposed  notice 
of  classification  for  multiple-use  man- 
agement made  by  members  of  the  pubUc 
att«idlng  or  Interested  in  the  hearing 
Is  on  file  and  can  be  examined  in  the 
Idaho  Land  OfBce,  Boise.  Idaho.  All  c«n- 
ments  concerning  the  proposed  claaslfl- 
cation  were  carefully  considered  and 
evaluated. 

3.  Some  of  the  lands  Included  in  the 
notice  of  proposed  classification  are  also 
Included  in  a  proposed  withdrawal  appli- 
cation by  the  Bureau  of  Reclamation. 
These  lands  are  being  deleted  from  this 
classiflcation.  Some  other  lands  are  pa- 
tented or  are  being  considered  for  other 


types  of  disposal  actions.  Any  segregative 
effect  of  the  notice  of  proposed  classifica- 
tion is  hereby  terminated  as  to  the  fol- 
lowing described  lands: 

BOISB    MXUDXAir.    IDARO 

T.  9  S..  R.  13  E.. 

Sec.  25.  8^8^. 
T.  10  S..  R.  13  E.. 

Sec.  30.  SEV4NE^.  NE%SR)4. 
T.  11  S..  B.  13  E.. 

Sec.  10,  SB^NS%. 
T.  11S..R.  14E., 

Sec.  ll.SEV4NE%: 

Sec.  19.W%NEV4; 

Sec.33.  WViSWV4• 
T.  14  S..  R.  16  E.. 

Sec.  27,NEy4,EV4NW%.NW%NW'/4: 

Sec.28.NE>/4NE%. 
T.  11S.,R.  16  E.. 

Sec.  19,N^NEi4: 

Sec.  30.  SEt4SEM: 

Sec.31.NE>4NE«4: 

Sec.  34.  NEV4.  Ni^SE>4.  8E%8Ey«; 

Sec.38.WV4.Wi4SE%. 
T.  12S.,R.  16  E., 

Sec.  1.8%N%,S%; 

Sec.2.S^N%.SV4; 

Sec.  3.  lot   1.  S%NE%.  SE^NW'A.  8W^4. 
E%SEy4; 

Sec.  4.SEV4: 

Sec.  10.  NEV4 .  NV4NW% .  SEViNWy*; 

Sec.    11.    SViNE^,    NV4NW%,    8Ey4NW54, 
NEy«8W%.8E%; 

Sec.  13.  W%NW%,  NW%SW%.  SE^48W?4: 

Sec.  14.N^NEV4: 

Sec.24,NWV4NW%. 
T.  13  S..  R.  16  E.. 

8ec.20.NEy4NW%. 
T.  16  S.,  R.  16  E.. 

Sec.  10.W%NB%. 
T.  118..R.  17  E.. 

Sec.  19.  NEi4SE%: 

Sec.  20.  N^SW%.  8E%8W«4.  NW%8H4. 

Sec.  30.  lot  1: 
Sec.  31,  lots  3.  3.4; 

Sec.34.W>A.W%EV4;  «„.,™„ 

Sec.    36.    S%NEy4,    NW%NB%,    E»/4NW%. 
NE%SW%.SS^. 
T.  12  8.,  R.  17  E.. 
Sec.  1.SE14SEV4: 
Sec  3  EV^SE^: 
Sec.'  3.  lot  3.  SE%NW%,  8W%.  WViSBl*. 

NE>4SEV4; 
Sec.4.8MiNW%,NW%8W%: 
Sec.  6.  lota  6.  6.  7.  8E%SW% : 
Sec.  7.  lots  1  and  2.  NK14NW14: 
Sec.S.  SEV^NB^: 
8ec.9.NE^4NW%: 

l:^:\^2."^'S''H4NW^.swy4NW%, 

SW%; 
1^:\4,^%NE%.  NE%NW%,  8W%NW!4. 

8WV4: 

Sec.  16.SEV4SE%: 

Sec.  31.E^4NE%; 

Sec.  37.  8W%SW%. 
T.  16  S.,  R.  17  E., 

Sec.  35,  lot  1. 
T.  118.,R.  18E.. 

Sec.  19.  lots  3.8,4.  E%SW%: 

Sec.  30.  lot  1.  NB%NW%.  8E548W%; 

Sec.  33.SBV4SB^-, 

8ec.84.8\48W%. 

T.  13  S.,  R.  18  B., 

Sec.4.1ot8land4.8W%NW%:    ,^,^_„ 

Sec.   6,   8Ey4NB%.   S«%8W%.  SW14«H. 
E'A8E^4; 

Sec.  6.  SE^SK^. 
T.  10  S..  R.  19  E., 

Sec.  36.  SEV^SK^. 


Containing  approximately  8,400  acres. 

4.  The  public  lands  affected  by  this 
elasalflcatioD  are  located  within  the  fol- 
lowing described  areas,  and  are  shown 
on  maps  on  file  In  the  Burley  District 
OfBce.  Bureau  of  Land  Management,  and 
In  the  Land  OfDce,  Bureau  of  Land  Man- 
agement, 550  West  Fort  Street.  Boise. 
Idaho: 

Boiai  MsaiDiAM,  Ibaho 

T.  9  8..  R.  18  B., 

Sec.  l,lotl,8E%8W%; 

Sec.  12.W14NW%.SWV4.W%8E%: 

Sec.  13.  NE%NW%,  WI4NWI4,  NW%8W54: 

Sec.  14.  E^B^: 

Sec.  23.  NB)4NB%.  W^B^; 

Sec.  36.  WV^NE^,   SEV4NE%,  NW%8B^, 
EV4SEy4: 

Sec.  35.NE%NB%. 
T.  10  S.,  R.  13  E., 

Sec.  1: 

Sec!  20.  SB  %  BE  ^: 

Sees.  21  and  28; 

Sec.  29.  EV^NE^.NE^SE^: 

Sec.  33.  EV^NWK,  NW)4SW^. 
T.  11  S..  R.  13  E.. 

Sec.  4.  EV^SW%.8E%: 

Sec.  9.NE^.  MB%NW^,EMSB)4: 

Sec.  10.  Si4.W^NW)4:  I 

Sees.  13  and  14;  ' 

Sec.  16.N^.N>4SE^.8E^8E%: 

Sec  33  NV^NBV^' 

Sec.    34,    NWV4NE%.    S14NKV4,    NV4NW% 
SBKNW>4,NE%SE<4. 
T.88..R.  14E., 

Sec.  29; 

Sec.  31.  lot  4, 8B)4NB)4,  B^SW^. 
T.  9  8..  R.  14  B., 

Sees.  6  and  9: 

Sees.  11. 12.  and  17. 
T.  10  S..  R.  14  B.. 

Sec.  80. 
T.  a  8..  R.  14  B., 

Sec.  10; 

Sec.  ll.NE%8W%.8%SWV4.8Ei4: 

Sees.  12  through  16  Inclusive; 

Sees.  19  through  39  IncluslTe; 

Sec.  30.  NE14,  NEViNW^4.  NEV48BV4; 

Sec.  32.  N^NEVi.  SEViNEV4; 

8ec.33.NV^.SE)4; 

Sees.  34  and  36. 
T.  12  S.,  R.  14  E.. 

Sees.  1  through  3  Inclusive; 

Sec.  4.  lots  1.  3,  3.  SV^NB^,  SBV4: 

Sec.  9,  E^NEVi,  NEi48B^4: 

Sees.  10  through  13  Inclusive;  I 

Sec.  14.  Ni^,  NEi4SW%.  8Ei4; 

8ec.l6,N%NEi4.NEV4NW%;  ' 

Sec.  34; 

Sec.   26,   NB%,   B^NW^^,   NV48EV4.   SB% 

T.  IS  S..  R.  14  B.. 

Sec.  25,  SBViNB^.  BViSB)4. 
T.  18  8..  R.  14  E.. 

Sec,  28,  E>4SE^. 
T.  16  8.,  R.  14  E.. 

Sec.  l.E^NB^. 
T.  11  8..  B.  16  B., 

AU. 

T.12S..R.  16B., 

Sees.  1  through  12  hicluslve; 

Sec.  13.  NV4NBi4,  8W54NBI4,  Vm%l 

Sec.  14.  N^; 

8ec.l6.NV4MV4: 

Sees.  17  through  22  inclusive; 

Sees.  28  through  30  Inclusive; 

Sec.  31,  lou  1  and  3,  BVi ,  B^IfW^; 

Sees.  83  through  34  inclusive. 
T.  W  8..  R.  16  B., 

Sees.  2  through  5  Inclusive; 

Sm.  6.  lou  1  and  a.  8HNB)4,  SB)4; 

Sec^  8  ttarcnigh  IS  Inclusive; 
Sec.  17; 

SsoB.  19  through  88  Indoatv*. 


NOTICES 

T.  14  8..  R.  18  B.. 

Sees.  1  through  6  inclusive; 

Sec.  7. lot  1, KVi.  IHNW)4.  NI^SW)4: 

Sees.  8  through  10  Inclusive; 

Seca.  12  through  16  Inclusive; 

Sec.  17* 

Sec.  is!  lot  10,  NW%NB%; 

Sec.  19,BHBV&.SWV4SBK; 

Seca.  20  and  21; 

Seca.  24  through  26  inclusive; 

Sec.  27.  8W%NW%,  SW%.  WV4SE%; 

Sec.    38.    8B^NB%.    SB^SW^,    B^SBM. 

Sec.  29; 

Sec.  30,  EH,  NEV48W%; 
Sec.  SLB^BV^.V^V^SEVi; 
Sees.  32  through  35  Inclusive. 
T.  16  S..  R.  16  E., 
Seca.  1  through  5  Inclusive; 
Sec.  6.  lot  l.SE%NEV4.NE^SB^; 
Sees.  8  through  15  Inclusive; 
Sec.  17; 
Sec.  18.  E14; 

Sec.  19.  lot  6,  Ey,,  SEV4SW%: 
Sees.  20  through  29  Inclusive; 
Sec.  30.  lots  2,  3,  4.  6,  6,  7,  8,  EV^,  EV^WV^; 
Seca.  31  through  86  inclusive. 
T.  16  8.,  R.  15  E.. 

Sees.  1  through  6  inclusive; 
Sec.  7.  NEV4,  NE%NW>4.  EV4SE%: 
Sees.  8  through  16  Inclusive; 
Sec.  17; 

Sec.  18.  B^E^; 

Sec.  20.  B14.  BV^NW^.  NW^NW^; 
Sees.  31  through  3a  inclusive; 
Sec.  29.  lota  3  and  4,  EV^NEV4,  NE^SE^; 
Sees.  34  and  36. 
T.  9  S..  R.  16  B., 

Sec.  18,  lota  17, 18.  30; 
Sec.  21.  lot  8; 
Sec.  24.  lots  8,  6. 13. 
T.  11  S..  R.  16  B., 
Sees.  6  and  8; 

Sec.  19.  lots  1  and  2,  B^^NW^; 
Sec.  22; 
Sec.  30,  lota  1,  2,  8,  4,  MHNE^,  E^W^, 

SWi4SE^4; 
Sec.  31.  lots  1,  3.  3.  4.  SB^NE^.  W^NB^. 

EV4Wi4.SB%; 
Sec.  32. 
T.  12  S..  R.  16  E., 
Sec.  1,  lots  1, 2.  8, 4;     . 
Sec.  2,  lots  1,2, 3.  4; 
Sees.  6  through  9  inclusive; 
Sec.  10,  SW^NW^.SH: 
Sec.  11,  SW%NW%,  W%SWV4.  8EV4SW%; 
Sec.  13,8W%SW%; 
Sec.  14.  SV4NBy4,  WH,  S%SE%: 
Sees.  16  and  17; 
Seca.  30  through  23  inclusive; 
Sec.  24,  NB%NW%,  SV4NW%; 
Sec.  34,  W^NW^.  NW%SW%. 
T.  13  S..  R.  16  B., 
Sec.  7; 

Sees.  13  through  15  inclusive; 
Sec.  18; 
Sec.  19; 
Sec.  20.  SW14NW%.  W^SW^.  8E%8W%, 

SWViSBVi; 
Sees.  33  through  24  Inclusive; 
Sees.  29  through  83  inclusive. 
T.  14  8.,  R.  16  E., 
Sees.  5  through  8  Inclusive; 
Sees.  10. 12,  and  13; 
Seca.  18  through  20  Inclusive; 
Sees.  22  through  35  inclusive. 
T.  16  S.,  R.  16  E., 
Sees.  1  throtigh  9  inclusive; 
Sees.  11  through  16  inclxisive; 
Seca.  17  through  36  Inclusive. 
T.  16  8.,  R.  16  E., 

AU. 
T.  9  8..  R.  17B.. 

Sec.  80.  Iota  10, 11. 12; 
Sec.  S3,  lot  8; 
Sec.  34,  lota  18, 16. 17. 
T.  118..R.  17K.. 

Sec.  19.  NW148B14.  SViSBK: 
8eo.ao.SW)48iWK: 
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■    Sec.  28; 

Sec.  29,  W^: 

Sec.  30,  lota  2, 3, 4.  E^W^,  K%; 

8ec.81.1otl,Ei4W»^,EH; 

Seca.  82  and  88.  '  * 

T.  13  S.,  R.  17  B., 

Sec.    1,    lota    1.    3,    3.    4,    SHN^,    SW14, 

WHSEV4,NEy4SEi4; 
Sec.  a,  lote  3  and  4.  S^NW^,  W^SW^: 
8ec.  4,  lota  1,  2.  8,  4,  S^NE^,  8W^SW)4; 
See.  6; 
Sec.  6.  lota  1.  3,  8,  4.  SHNBVi.  SB^MWK. 

NBy4Swv4.SE%; 
Sec.  7,  lots  8  and  4,  NB^,  8E^NWV4,  E% 

8WJ4.SEV4; 
Sec.  S.NWy*.  Wi^hfEVi.  NE>4NE%; 
Sec.  9.  NW»4NW»4,  SWV4SWV4; 
Sec.  10; 

Sec.  11,  NE%SWy4,  NWy4NWV4: 

Sec.  13.E'^NE%.SEV4.NW%NW%: 

Sec.  13.NW^,S>4; 

Sec.  14.  SV4NB>4,SE>4NW>4.SB%; 

Sec.  16.  NWV4NE14.  N%NWi4; 

Sec.  21,  WV4NEV4.  EV4NW%.  8WV4,  NW>4 
SEV4; 

Sees.  22  through  26  inclusive; 

Sec.  27.  NE«4NE>4; 

Sec.  38; 
'     Sec.  39; 

Sees.  81  through  38  Incluaive; 

Sec.  34.  EViEVi.  8W%KE%; 

Sec.  35. 
T.  13  S..  R.  17  E.. 

Sees  6  through  8  inclusive; 

Sec.  17; 

Sec.  18. 
T.  14  S..  R.  17  B., 

Sec.  4; 

Sees.  19  and  20; 

Sec.  37.  NW%: 

Seca.  39  through  32  Inclusive. 
T.  16  S..  R.  17  E.. 

Sees.  5  through  7  inclusive; 

Sees.  18  and  19; 

Sees.  30  through  36  inclusive. 
T.  16  8..R.  17E.. 

All. 
T.  9  S..  R.  18  E.. 

Sec.  32.  lota  7  and  8; 

Sec.  33,  lot  2. 
T.  10  S..  R.  18  E.. 

Sec.  3.  lot  9,  SW^SWV4; 

Sec.  4.  lot  4.  NW^SE^: 

Sec.  10.  lots  4  and  6; 

Sec.  Il.lotsS.  4.7.8,  NW^SW%; 

Sec.  12,  lots  2,  6,-7. 
T.  11S.,R.  18E., 

Sec.  33,  NEI4SEV4; 

Sec.  34,  SViNW%.  Ni4SW%. 
T.  12S..R.  18E., 

Sees.  1  through  3  inclusive; 

Sec.  4.  S%NEy4 .  SE%NW14,  8%; 

Sec.  5.  lot  1.  SW^SW%: 

Sec.  6,  lot  7,  S^NEVi.  SE%NW%.  B^SVy^ , 
WV^SEV4.NEV4SBV4; 

Sees.  7  through  16  inclusive; 

Sees.  17  through  36  incluaive. 
T.  16  S.,  R.  18  E., 

Sees.  31  through  33  Inclusive. 
T.  16  S..  R.  18  E., 

All. 
T.  10  S.,  R.  19  E., 

Sec.  7.  lot  8; 

Sec.  16.  lot  8; 

Sec.  24.  lot  3; 

Sec.  26.  lot  2. 
T.  11S..R.  19E.. 

See.  lO.S^SW^. 
T.  10  8..  R.  20  E., 

Sec,  35,  SWViSWi4. 
T.  11S.,R.20B., 

Sec.  4,  lots; 

Sec.  6.  lot  1; 

Sec.  17. 
T.  10  S.,  R.  21  E., 

Sec.  29,  lot  6. 

The  area  described  aggregates  approxi- 
mately 231,100  acres  of  public  land. 
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5.  As  provided  to  P«*«graph  Nb.  1 
above,  the  foUowlng  lands  are  ^niher 
JegtSated  from  approprlatton  under  the 
general  mining  laws: 

BOISB  Mkbxdiam,  Idabo 


T.  9  8..  B.  IS  K..         

sec  M.WV4BH.WE^»«%:     -wa«»z. 
Sec.  26.  WM,NEV4.  NW%SB%.BV4»%. 

Sec.  as.  NB%NB14. 

T.  10  S.,  B.  13  E.. 
Sec.  l,lot»3»nd4: 

l:^:^i.''w\'S^k    (Balanced  Bock  Bee. 

Sef^M/sW^HW^.  WHSW%.  M%SW%; 

Sec.29.B%NB%.NBViSE14: 

Sec.  83,  BV4NW^4.  KW14SW%. 

SeT^l^tot  4.  B%SW%   (BUM  Dune.  Bee. 

Site). 

''ii:^?;  lo""l.  a.  3.  K%WVi.  NW%NW^ 
(Salmon  Dam  Bee.  Site) : 

i:^:SK4«V4  (Sand  Bar  Bay  Bac.  ate). 

ing  Bee.  Site) ; 
Sec.  19.  NEV4  (Norton  Bay  Bee.  Site) . 

'^'sL^a^'^S'dlabblt  springs  Bee.  81^): 

S^:  6.  lot  7   SE%SWVi  (Chin.  Creek  Bee. 
site). 
T.  9  S.,  B.  16  K., 

sec.  18.  lot.  17. 18. 20; 

See.  ai.  lot  3: 

Sec.  24.  lot.  5.  6. 13. 

"^'s^/fo.^oti'  10.  11,  12  (Homestead  Camp 
and  Picnic  Ground  Bee.  Site) ; 

^["iiX^  15,  16.  17  (Twin  pans  Blver 
Park  Bee.  Site). 

'''Sc^"iV^v*^v,   (»'*8»c  ^•"•y  ^*^* 

cnub— E&PPBee.atte): 
sec.   31.   lot.   1    and   a    (Nan  Supah  Hot 
Springs  Kec.  Site) . 
T.  9  S..  B.  18  E.. 

Sec.  32.  lots  7  and  8: 
see.  33,  lot  2. 
T.  10  S..  B.  18  E.. 
Sec.  3.  lot  9: 

^'.  lo!*'loto  4  and  6  (Hanaen  Bridge  Over- 

S^°U.  lot. 3.  4, 7.  8. NW%SWV4: 

See.  la.  lot.  a.  6.  7. 
T.  10  S..  B.  19  B., 

Sec.  7,  lot  8: 

See.  15.  lot  3: 

Sec.  24.  lot  8; 

Sec.  25,  lot  2. 
T.  11  S.,  B.  20  B.. 

Sec.  4,  lot  3; 

See.  6,  lot  1: 

See.  17. 
T.  10  S.,  B.  21  B.. 

Sec.  29,  lot  5 


NOTICES 

tion  by  the  Secretary  of  the  Inlerior  M 
provided  for  to  43  CPR  8411.2(0. 
Job  T.  Faludo. 
Stmte  Director. 

ITIL  Doc   10-«a78:    mad.   Umj  90.    MTO; 
'  8:48  ajn-l 


[Stflal  Mo.  1-^340] 

IDAHO 
Notice  of  Classiflcation  of  Publle  lends 
for  Transfer  Out  of  Public  Ownership 

Mat  14. 1970. 

1  The  followtag  public  lands  are  here- 
by classified  for  transfer  out  of  Federal 
ownership  through  P"b"if»^"?,*^*f$' 
tion  2455  of  the  Revised  Statutes   (43 

U.S.C.  1171): 

Boms  MxsmiAN.  Ibaho 

T.  11  S..  B.  19  E.. 

Sec.  10,N%8W%. 

The  pubUc  lands  described  ^ve  totol 
80  sirS^and  are  located  in  Twta  Palls 

County,  Idaho. 

2  The  following  public  lands  are  here- 
by classified  for  transfer  out  of  F^ral 
ownership  by  exchange  «»der  section  8 
of  the  Taylor  Grarlng  Act  (48  \}MX.. 

315g):  ,    ^ 

Boms  Mmodiai*,  I»*ho 


containing  approximately  3.990  acres 

6  some  of  the  lands  that  are  classified 
in  this  decision  may  be  PO^^^^^^ 
rieable  if  water  becomes  available.  Be- 
cS^cation  of  such  lands  wUl  be  made 
when^condltions  warrant  through  new 
developments  or  teclinolo^  aad^vate 
development  outweighs  public  values. 

7  For  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  thte  no- 
Uce  to  the  FxDEaAi.  Rkgistm,  this  classi- 
SSuon  Shan  be  subject  to  toe  «erclse 
of  administrative  review  and  modinca- 


T.  11S..B.  14E., 

Sec.  ll,SEy4NEV4. 
T  12S.,  B.  15  E.. 

Sec.a4. 8Ey4  8EV4: 

.    Sec.26.W«ASWV4- 
T  12  S    R  16  E., 

Sec  18  NEV^SWV^.SWViSEy*: 

^    19.  tot  4.  SEV^SWy^.  SB%8E%,  NBVi 
NW'A.NEViNEVi: 

8ec.S0.E%SW%: 

8ec.34,EM!SVf%,SE%. 

T.  13  S.,  B.  16  E., 

|^:3.1otei,2,8,SV4NB%,8Bl4: 

Sec.  10,E%E%:       _„„ 

Sec.  ll.W>ANW%,SW%: 

Sec   12  SEV4SWV4.8W%8B^; 
Sec!  27.  NWy*,  SWy4NE%: 
Sec.28.8Wy4SWy«; 
Sec.33.E«48Wy4.SE%: 
See.84.W%8W^4- 
T.  14  S.,  B.  16  B.. 

1^:  4, lote*i  and  2,  SHNBV*,  8B%: 

Sec.9,Sy,SEy4. 
T  12  S.,  R.  17  E.. 

See.21,NE%NB>4. 
T  13  3.,  B.  17  E.,  ,„,, 

Sec.  19.  swy4NEy4,  SEy4SE«4: 

1^:  m!  ^/iNEy* ,  SE%NB>A.  8B%: 
Sec.32,NM!NB»4. 
T.  14  S.,  B.  17  B., 
Sec  7  lot  4: 
Sec!  22,  «V4SW%,  NW%8»\4: 

See.27.NEy4NE^4: 

Sec.  28,  SEy4  8E^. 

■'^^^oi'a:  3.  4,  SV4NV4.  WV48B%.  BV4 

«*J1^NW%,W%HB%,SB%HB%: 

i:^!   i6%%wS,  8By4HW%,  NB%SW%; 

Sec.  22.  E</3: 
8ec.28,SWy4NE%: 

Sec.27,8Wy4SW>4- 
T.  118..B.  18E., 

Sec.  32.Ei48E%. 
T.  16S.,B.  18  E., 
"  Sec.29,BViNW%. 

The  pubUc  lM«l»i«'rS?Jp'2^  iJd 
gregate  approxlmatdy  5.036.35  »er«  Mid 
Sf  located  to  Twto  Palls  County.  Idaho. 


S  The  foUovliw  lands  were  included 
in  the  pjopoaed  notloe  of  classiflcation 
ftv  dtfaor  pidiUe  sale  under  section  2455 
oTttaeBevlaed  Statutes  (43  U.S.C.  1171) 
or  enbange  under  section  8  of  Uie  Tay- 
lor OrBsinc  Act  (43  UJS.C.  3159).  These 
lazids  are  to  private  ownership.  The  seg- 
ngative  effect  of  the  notice  of  proposed 
classiflcation  is  hereby  terminated  as  to 
the  following  described  lands : 
Boxsx  Mkuoian,  Ioabo 

T.  10  8.,  EL  19  B.. 

Sec.3a.NW\4SB%. 
T.  11S.,B.  19B.. 

Sec.  6,  8V4NW%.N148Viri4: 

Sec.«.SWK8B%. 
T.  12  8.,  B.  18  B., 

Sec.  18.8Et4SE%. 
T.  13  8..  R.  16  E.. 

8ee.3,SEV48W%. 

4  These  lands  were  described  to  the 
notice  of  proposed  classiflcation,  PJR. 
Doc    No.  68-7474,  appearing  on  pages 
9308  and  9309  of  the  Issue  of  June  25, 
1968.  which  segregated  them  from  an 
forms  of  disposal  under  the  public  land 
laws,  tocluding  the  mtoing  laws,  until 
classified.  Publication  did  not,  however, 
alter  the  appUcabUlty  of  the  public  land 
laws  governing  the  disposal  of  their  min- 
eral  and  vegetative  resources  other  than 
I  under  the  mintog  laws. 
'      5   For  a  period  of  80  days,  interested 
parties  may   submit  comments  to  the 
Secretary   of    tiie    In^rior.   LLM.   320. 
Washtogton,  D.C.  20240  (43  CFR  2411.1- 
2(d) )    When  this  decision  becomes  final, 
proper  appUcatlons  filed  under  the  ap- 
plicable  regulations  may  be  entertatoed 
by  the  Manager.  Idaho  Land  Office.  Reg- 
ulations governing  sales  and  exchanges 
I  of  land  are  contotoed  to  43  CPR,  Sub- 
parts  2243  and  2244.  respectively. 


jo«T.  FALLnn, 
State  Director. 

IP.B.    DOC.    70-8274:   PUed.    May    20,    1970: 
'  8:48  ajn.l 


,N_3849.    N-4044.    K^iaS.    H-^302.   N-2373. 
^  K-a4Sll 

NEVADA 
Notices  of  Proposed  Classification  of 
PuWic  LandTfor  Disposal  Revoked 
ond  Public  Lands  for  Disposal  Rs- 
voked  in  Part  ^^  ^^  ^^^^ 

1.  Notices  of  proposed  classification  g 
public  lands  for  disposal  under  ai^ri^ 
of  the  Potot  Reyes  National  Seashore 
Act  of  September  13.  1962  (16,3f-^ 
45^:)   i8su£l  by  District  OiBce  d«^ 

or  published  to  the  ^If^^^^SS 

Sid^evada  Serial  Nos.  N-3849.  N-404J 

M_4i2a   and  N-4302  are  hereby  revoreo. 

Si  a^'tTS^  under  that  authonj 

SStic^of  Classiflcation  pubUshed  m  UJ 

FEDERAL  R.GiST«  y"*^"  ^cvada  Sen^^ 

No.  N-2431  is  hereby  re^o^cf^^f  w 

lands  described  in  paragraph  2  beio^ 

Notice  of  classification  P«b"^^  ^ 

P.MRA1.  RKisTCT  under  Nevada  ^ 

No.  N-2373  is  hereby  revoked  as  to  m 

lands  described  to  Paragraph  3  l^ww 

^regfttion  of   Uie   lands  £«>m  otwr 

SS^^entry  afforded  by  the  Pr«.^ 

Point  Reyes  ctassiflcatioii  is  ber^lj  to 

^ted.  as  is  Uie  segregation  afforded  W 


i 


the  final  classiflcaticm  as  to  the  lands  de- 
leribed  to  paragraphs  2  and  8. 

2.  The  description  of  lands  for  wl^ch 
classification  Is  being  revoked  to  Nevada 
Serial  No.  N-2431  is  as  follows: 

Mount  Diablo  Mxridian,  Nkvaoa 

T.84N.,B.8ftB.. 

Sec.  3,  W%.  N%NS%S«%.  SS14NE%8B%. 
W%8W%.  W14KV48W%.  B«14SB%SW^4; 

Bee.  8,  NV^NB>4NE%,  WV^SE^NEy^NE);. 
SWi4NB14NBt4.  E%NWi4NEi4.  NV4 
NW^NW^NEVi,  8W^NW>4NW^IfE%, 
SW%NW?4NE«4,  N^KEViSW>4NE%, 
SW%NE«4SW14NE%.  8E%8W%NEV4, 
E14NWV48W14NKH,  NEV4SWV48W^ 

VEV*.  N^NS^SKHNEV;,  NW%8EV4 
NE%,  W^SW%8B^NB>4.  If^SK'^SEVL 
VHV*.  SW)4SE^8E^NEi4,  EV6NEV4 
NW%,  NW)4NBKNWM,  N^SW^NEV4 
NWV4.  8WV48W14NE14NW14,  E%NW>/i 
NW%.  N^NW%NWViNW%,  8W%NW% 
NWV4NW%,  SW%NW14NWV4,  NV4SW% 
NW%.  8W%SWHNW^4.  N^SE^SWVi 
NW%.  NV4NK%SB%NW14.  8B%NE% 
SE%NW%.  W^NW%SB%NWi4,  W^ 
BW%Bm\inW%.  SB^SW^SB^NW^. 
S^SB^SB^NWM,  NE^SW)4.  BV^MW^ 
SW^.  NWi4irW^8W>4,  N^SWViNW^ 
SW^.  SEi4SW^NW^SWV4,  NW^NE^ 
NE)4SE^,  N^NW%NE^SEi4,  8W^ 
NWV4WB%SB%.  SB%NKy48Ey4,  ■% 
NWV4SEH,  8HNW%NWi4SEV4.  8W«4 
WWi48B%. 
T.  85  N.,  B.  56  B.. 

8ec.84.SKSH- 
T.  34  N..  B.  66  E.. 
Sec.  18. 

The  lands  described  above  total 
1,692.50  acres. 

3.  The  description  of  lands  for  which 
elassfflcation  is  being  revoked  to  Nevada 
Sedal  No.  N-2373  is  as  follows: 

MoTTNT  Diablo  Mbrioian,  Nevada 

T.82N.,B.44E..  I 

Bec.86,  lotsl,a,WMNEK.NW^.         ' 

The  lands  described  above  total  334.26 
teres. 

4.  The  propoaed  classifications  num- 
bered above  were  published  to  the  Fed- 
n«L  RcGism  on  December  24. 1969,  and/ 
or  Issued  by  District  OfBce  decisioas  of 
December  8  and  24.  1969.  The  notices  of 
dasslflcaticm  were  published  to  the  Fn>- 
suL  REGism  on  September  18.  1968. 
and  October  23.  1968.  On  January  21, 
1970.  a  public  meeting  was  held  to  Elko. 
Nev.,  to  review  and  consider  the  Potot 
Reyes  exchange  program  in  Nevada.  As  a 
result  of  comments  and  statements  made 
at  that  meeting  or  furnished  to  the  Bu- 
reau of  Land  Management  8ubse<iuent  to 
the  meettog,  a  reevaluation  of  the  lands 
incbided  in  these  daaslflcatiop  proponds 
is  being  made. 

Nolan  F.  Kctl, 
State  Director.  Nevada. 

l»*.    Doc.    70-8376:    FUed.   May    20.    1970; 
8:49  ajn.] 


(Serial  No.  1-2836] 

IDAHO 

Notice  of  Pvoposod  GossHlccrtioffi  of 
Pabllc  Lands  for  MuMpIo  Uso  Mon- 
ogmnent;  Cotroclion 

ICsT  14,  1970. 
,J?»  P-H   Doc.  70-4853:  filed  April  81, 
1970,  appearing  on  page  8444  of  the  Issue 


NOTICES 

for  April  22.  1970,  the  following  correc- 
tion should  be  made:  "T.  1  S..  R.  36  E, 
Sec.  4.  lota  2.  3.  and  4.  SEy4NEy4. 
S^NWy*.  SWy4.  and  W>/2SEy4."  should 
read: 

T.  1  S..  B.  36  B., 
Sec.    4.    lota    3,    8.    and    4.    SW^NE^, 
SViNW^,  SW^,  and  W^SE^: 

Joi  T.  Fallini, 
state  Director. 

[FJt.    Doc.    70-8276;    FUed.    May    20,    1B70; 
8:49  ajn.] 


[New  Mexico  11690) 

NEW  MEXICO 

Notice  of  Proposed  Classification 
Mat  15.  1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  UJS.C.  1412). 
notice  is  hereby  given  of  a  proposal  to 
classify  the  lands  described  below  for 
disposal  through  exchange,  imder  section 
8  of  the  Act  of  June  28,  1934  (48  Stat. 
1269;  43  UjS.C.  315g),  as  amended. 

The  District  Advisory  Board,  local 
governmental  officials  and  other  to- 
terested  parties  have  been  notified  of  this 
application.  Information  derived  from 
discussions  and  other  sources  todicates 
that  these  lands  meet  the  criterion  of 
43  C:fr  2410.1-3(0(4),  wliich  author- 
izes classiflcation  of  lands  "for  exchanges 
under  appropriate  authority,  where  they 
are  found  to  be  chiefly  valuable  for  pub- 
lic purposes  because  they  have  special 
values,  arising  from  the  interest  of  ex- 
change proiXMients,  for  exchange  for 
other  lands  which  we  need  for  the  sup- 
port of  a  Federal  program."  Information 
concerning  the  lands,  including  the  rec- 
ord of  public  discussions.  Is  available 
for  inspection  and  study  to  the  Land 
Office.  Bureau  of  Land  Management, 
UJ9.  Post  Office  and  Federal  Building, 
Santa  Fe.  N.  Mex.  87501  and  Albu- 
querque District  Office,  Bureau  of  Land 
Management.  1304  Fourth  Street  NW., 
Albuquerque,  N.  Mex.  87107. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager  of  the  Albuquerque  District 
Office. 

The  lands  affected  by  this  proposal  are 
located  to  McKtoley  County,  N.  Mex.,/ 
and  are  described  as  follows: 

Nkw  Mexico  Fbimcipal  Mkbxdian 

T.  18  N..  B.  17  W.. 

Sec.  3.  lota  1. 2. 8. 4  and  WM  WVi; 

See.  S.SV^NH  andSH; 

Sec.  9.  E^.  N>4NW^  and  EV^SW^. 
T.  14  N..  B.  18  W., 

Sec.  1: 

Sec.  S.SVi: 

Sees.  7.  B.  11  and  IS; 

8ec.l6,N^azulMK8H: 
Sec.  17: 
Sec.  1B,BV4: 
Sec.  21.  NW%  and  SH; 
Seca.  23,  28  and  27; 
Sec2»,IIZ)4and8H: 
Sec.  31; 

Beo.SS.NS^andS^. 
T.  14  N.,  R.  19  W., 
Becl.SH: 
Sees.  8  and  5; 
Sec.  7.  loU  8. 4.  X)4SWH  and  SB)4: 
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Sec.  B,  W^BVi  and  W)(; 

Sees.  11  and  18: 

Sec.l6.WHWV4: 

Sec.  n.MK^andS^; 

Sec.  IB.  lota  3.  4,  K\(,  and  BViSW)4: 

Sees.  21, 23,  25  and  27; 

Sec.28,NE^andS>4: 

Sees.  81,33  and  86. 

The  areas  described  aggregate  19,923.38 
acres. 

W.  J.  Anderson. 
SUUe  Director. 

[F.B.    Doc.    70-8239;    FUed,    May    20.    1970; 
8:46  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.B] 

SALES  OF  CERTAIN  COMMODITIES 

Annual  Sales  List  (Fiscal  Year  Ending 
June  30,  1970) 

The  CCC  Annual  Sales  List  for  the  fis- 
cal year  endtog  June  30.  1970,  published 
in  35  FJt.  2602,  is  amended  to  insert  a 
section  18  thereto  to  read  as  follows: 

18.  Barley,  export  sales  (.btUk). 

Export  market  price,  as  determined  by 
cere,  for  cash  under  Announconent  OR- 
212. 

Signed  at  Washington,  D.C,  on  May  15. 
1970. 

Kenneth  E.  Prick. 
Executive  Vice  President. 
Credit  Corporation. 

[F.B.   Doc.   70-6811;    Filed.   May   20,    1B70; 
8:51  ajn.] 


DEPARTMENT  DF  COMMERCE 

National  Bureau  of  Standords 

CONFERENCE  PROGRAM  OF  THE  U.S. 
METRIC  STUDY 

Requests  for  Inputs  to  the  National 
Metric  Study 

Under  the  provisions  of  Public  Law 
90-472.  the  Secretary  of  Commerce  is 
directed  to  make  a  report,  together  with 
such  recommendations  as  he  deems  ap- 
propriate, to  the  Congress  concerning 
what  action,  if  any.  should  be  taken  in 
the  United  States  with  reQ>ect  to  the 
Increasing  worldwide  and  domestic  use 
of  the  metric  system. 

The  U.S.  Metric  Study,  at  the  National 
Bureau  of  Standards,  to  reiHX>nse  to  this 
directive,  is  seeking  answers  from  all 
sectors  of  the  economy  to  the  following 
key  questions:  (1)  What  is  the  present 
Impact  within  the  United  States  of  In- 
creasing worldMde  and  domestic  use  of 
the  metric  system?  (2)  What  would  this 
impact  be  to  the  future,  assuming  the 
use  of  the  metric  system  continues  to 
tocrease  with  no  coordination  among  the 
various  sectors  of  the  society?  (3)  What 
would  be  the  effect  of  a  coordinated 
national  program  to  Increase  the  use  of 
the  metric  system? 

Prior  to  the  submission  of  the  Itoal 
mx>rt  to  the  Congress  to  August  1971. 
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it  is  essential  to  insure  that  proper  con- 
sideration be  given  the  viewpoints  of  all 
sectors  of  the  economy  regarding  these 
key  questions.  The  purpose  of  this  notice 
is  to  solicit  such  viewpoints  from  trade 
associations,  labor  organizations,  profes- 
sional, sclentiflc,  and  engineering  socie- 
ties, and  other  similar  organizations. 
This  information  will  be  considered 
along  with  the  reports  of  the  National 
Metric  Study  Conferences  which  will  be 
conducted  during  the  summer  and  fall 
of  1970. 

To  receive  proper  consideration,  all 
submittals  must  be  received  by  Septem- 
ber 30,  1970.  Interested  parties  should 
direct  inquiries  about  submittals  or  the 
Conference  program  to  the  Manager, 
National  Conferences  Program,  U.S. 
Metric  Study.  Washington,  D.C.  20234. 

May  5.  1970. 

Lewis  M.  Branscomb, 

Director. 

irsi.    Doc.    70-«aeS:    Wled,    May    20,    1970: 
8:47  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ANYL-RAY  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786:  21  UJ8.C.  348(b) 
(5) ) .  notice  Is  given  that  a  petition  (PAP 
0M2510)  has  been  filed  by  Anyl-Ray 
Corp..  7910  North  Tcuniami  Trail,  Sara- 
aota.  Fla.  33580,  proposing  that  i  121.3001 
(21  CFR  121.3001)  be  amended  to  pro- 
vide for  the  safe  use  of  the  radioactive 
Isotope  Iodine  125  as  a  source  in  a  control 
device  for  determining  fat  content  of 
meat. 

Dated:  Uay  14. 1970. 

R.  E.  DncGAX, 
AcUno  Associate  Commissioner 
for  Compliance. 

[F.B.   Doc.  70-8296:    FUe«l,   May  20.   1970; 
8:60  ajn.] 


NOTICES 

Dated:  May  14.  1970. 

R.  E.  Ddooah. 
Acting  Associate  Commissioner 
for  Compliance. 

irJR.    Doc.    70-«29«;    PUed.    May  20.    1970: 
8:60  ajn.] 


STOKEIY-VAN  CAMP,  INC. 

Notice  of  Finng  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
FooA,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(6).  72  Stet.  1786;  21  US.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  0A2538)  has  been  ffled  by  Stokely- 
Van  Camp.  Inc.,  Poet  Office  Box  1113. 
Indian£4>olis,  Ind.  46206,  proposing  that 
I  121.1017  Calcium  (Usodium  EDTA  (21 
CFR  121.1017)  be  amended  in  para- 
graph (b)(1)  to  provide  for  the  safe 
vae  of  calcium  dlsodlum  EDTA  as  a  color 
staUUser  in  canned,  cooked  hominy. 


FEDERAL  MARITIME  COMMISSION 

SOUTH  AND  EAST  AFRICA  RATE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405   I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  luifaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  xmf almess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  filed  by: 

William  L.  Hamm,  Secretary,  South  and  East 
Africa  Rate  Agreement,  25  Broadway,  New 
York,  N.Y.  10004. 

Agreement  No.  8064-9.  among  the 
member  lines  of  the  South  and  East 
Africa  Rate  Agreement,  amends  certain 
provisions  of  the  basic  agreement  by  (1) 
adding  a  new  Article  1(a)  providing  that 
two-thirds  of  all  members  entitled  to 
vote  shall  constitute  a  quonmi  at  any 
meeting  and  that  no  meeting  shall  be 
held  unless  a  quonmi  is  present;  (2) 
changing  the  designation  of  present 
Article  1(a)  to  Article  Kb)  and  amend- 
ing the  language  thereof  to  provide  that 
all  action  imder  the  agreement,  shall  be 
taken  by  a  two-thirds  vote  of  all  mem- 
bers entiUed  to  vote  instead  of  by 
unanimous  vote  as  presently  provided. 
However,  changes  in  the  agreement  may 
be  made  only  with  the  unanimous  con- 


r- 


sent  of  all  parties  to  the  agreement,  and 
telephone  polls,  circular  letters,  or  other 
methods  the  members  may  determine 
best  to  effect  action,  shall  require  the 
unanimous  consent  of  all  members  en- 
titied  to  vote;  (3)  changing  the  -lesigna- 
tion  of  present  Article  Kb)  to  Article 
1(c)  and  deleting  therefrom  the  lan- 
guage providing  for  the  reservation 
of  the  right  of  each  member  to 
alter  for  Itself  any  presently  effec- 
tive rate,  charge,  classification  or  relat- 
ed tariff  matter  upon  giving  the  other 
members  at  least  forty -eight  (48)  hours 
advance  notice  thereof;  and  (4)  amend- 
ing Article  3(h)  to  set  forth  the  under- 
standing that  any  member  whose  service 
has  been  suspended  for  failure  to  pro- 
vide required  sailings  in  the  trade  shall 
have  no  vote  on  any  matter  under  ttw 
agreement  except  with  respect  to  pro- 
posed changes  in  the  agreement  itself. 

Dated:  May  18. 1970. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

[F.R.    Doc.    7(M»07:    PUed.    May    20,    1970; 
8:61  ajn.] 


STRAITS/NEW  YORK  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  u 
amended  (39  Stat.  733,  76  Stot.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  CTommlsslon.  1405   I   Street  NW, 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco.    Calif.    Comments    on   such 
agreements.  Including  requests  for  hear- 
ing may  be  submitted  to  the  SecreUry. 
Federal   Maritime   Commission.   Wash- 
ington.   D.C.    20573.    within    20    days 
after  publication  of  this  notice  in  the 
Fboerai.  Register.  Any  person  desiring  t 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  ot 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  Ois- 
crimination  or  unfairness  shaU  be  ae- 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  vloUtion  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  art 
forth  with  particularity  the  acts  and 
circumstances  said  to  constittite  such 
violation  or  detriment  to  conunerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filin*  *• 
agreement  (as  Indicated  hereinafter) 
and  the  sUtement  should  indicate  that 
this  hias  been  done. 
Notice  of  Agreement  FUod  hy: 


Slkan  Turk.  Jr..  Bm]..  Burllngham.  Under- 
wood, Wtlght.  White  *  Lord,  36  Broadway. 
Mew  York.  N.Y.  10004. 

Agreement  No.  6010-14  between  the 
member  lines  of  the  Straits/New  York 
Conference  was  filed  with  the  Commls- 
sioa  for  its  approval  under  section  16  of 
the  Shipping  Act,  1916,  on  Jime  13,  1968. 
The  basic  purpose  of  this  modification 
was  to  restrict  the  agents  of  the  various 
lines  to  serving  conference  members  only 
in  loading  ports  in  Malaysia  and  the  Re- 
public of  Singapore.  By  its  order  dated 
September  24,  1969.  the  ComnUssion 
ordered  an  Investigation  and  hearing 
(Docket  69-49).  After  prehearing  oon- 
ference  and  before  the  start  of  any 
formal  hearings,  counsel  for  the  Straits/ 
New  York  Conference  filed  a  modiflca- 
HoD  of  agreement  No.  6010-14  on  April 
10,  1970.  and  simultaneously  requested 
that  the  proceeding  be  discontinued.  On 
April  22.  1970.  the  presiding  Examiner 
granted  this  motion  and  approved  agree- 
ment No.  6010-14  as  refiled.  In  its  order 
served  May  13.  1970,  the  Commission 
stated  that,  "this  modified  proposal  con- 
stitutes a  new  filing  which  Is  subject  to 
our  notice  requirements." 

Agreement  No.  6010-14,  as  filed  on 
April  10,  1970,  provides,  basically,  that 
no  party  to  the  agreement  shall  be  rep- 
resented in  Singapore,  Fort  Swetten- 
ham  or  Penang  by  any  agent  engaged  in 
the  solicitation,  booking,  receipt,  and/or 
documentation  of  cargoes  without  requir- 
ing such  agent  to  agree  not  to  represent, 
except  as  husbanding  agent  or  charter- 
ing broker,  any  common,  private  or  con- 
tract carrier  in  the  trade  at  ports  of 
loading  other  than  carriers  who  are  par- 
ties to  agreement  No.  6010.  The  Straits/ 
New  York  CTonference  seeks  approval  of 
this  measure  for  a  period  of  2  years. 

Dated:  May  18, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Praitcis  C.  Hurnet. 
Secretary. 

(P.R.    Doc.    70-4308;    FUed,    May    20.    1970; 
8:61  ajn.] 


UNITED  STATES/SOUTH  AND  EAST 
AFRICA  CONFERENCE 

Notice  of  Agreement  Filed    ' 

Notice  is  hereby  given  that  the  follow- 
ing agreemoit  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
titm  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
Ufl.C.  814). 

Interested  parties  may  in^?ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Conoments  on  such 
agreements,  Including  requests  for  hear- 
^.  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 


NOTICES 

Ilcation  of  this  notice  in  the  Federal 
Reoistbr.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shaU  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discilmina- 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
conmierce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  conunerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by : 

WlUlam  L.  Hanun. -Secretary,  United  States/ 
South  and  East  Africa  Conference,  26 
Broadway,  New  Tork,  N.Y.  10004. 

Agreement  No.  9502-5,  among  the 
member  lines  of  the  United  States/South 
and  East  Africa  CTonf erence,  amends  cer- 
tain provisions  of  the  basic  agreement  by 
(1)  deleting  from  Article  4  thereof  the 
language  providing  for  the  right  of  each 
member  to  alter  for  itself  any  presenUy 
effective  rate,  charge,  classification,  or 
related  tariff  matter  upon  giving  the 
other  members  at  least  forty-eight  (48) 
hours  advance  notice  thereof;  (2)  delet- 
ing from  Article  8(f)  provision  that  the 
giving  of  notice  by  one  member  to  with- 
draw from  membership  will  thereby  ter- 
minate the  agreement  for  all  lines  unless 
such  withdrawal  was  for  the  purpose  of 
abandoning  the  conference  trade;  (3) 
adding  a  new  paragraph  designated  Ar- 
ticle 9(a)  providing  that  two-thirds  of 
all  members  entitied  to  vote  shall  con- 
stitute a  quorum  at  any  meeting,  and 
that  no  meeting  shall  be  held  unless 
a  quorum  is  present;  (4)  amending  the 
present  language  of  Article  9  to  provide 
that  all  action  under  the  agreement  shall 
be  taken  by  two-thirds  vote  of  all  mem- 
bers entitied  to  vote  instead  of  by  imani- 
mous  vote  as  presently  provided.  How- 
ever, changes  in  the  agreement  may  be 
made  only  with  unanimous  consent  of  sJl 
members;  (5)  amending  Article  10(b)  to 
provide  that  telephone  polls,  circular  let- 
ters, or  other  methods  the  members  may 
determine  best  to  effect  action,  shall  re- 
quire the  unanimous  consent  of  all  mem- 
bers entiUed  to  vote;  and  (6)  clarifying 
the  present  language  of  Article  11  to  set 
forth  the  imderstanding  that  any  mem- 
ber whose  service  has  been  suq>ended  for 
failure  to  provide  the  required  sailings  in 
the  trade  shall  have  no  vote  on  any  mat- 
ter under  the  agreement  except  with  re- 
spect to  proposed  changes  in  the  agree- 
ment itself. 

Dated:  May  18,  1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

IP.R.   Doe.   70-6800:    FUed.   May  90.    1970; 
8:61  aJU.] 
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FEDERAL  POWER  COMMISSION 

(Docket  Mo.  0-4269.  etc.] 

CALIFORNIA  CO.  ET  AL. 
Notice  of  Petitions  To  Amend 

May  12.  1970. 

Take  notice  that  on  April  22,  1970, 
The  California  Co.,  a  division  of  (Thevron 
Oil  Cto.,  nil  Tulane  Avenue,  New  Or- 
leans, La.  70112,  and  c/o  Justin  R.  Wolf, 
Esq.,  1625  K  Street  NW.,  Washington, 
D.C.  20006,  filed  in  Docket  No.  0-4269 
et  al.;  and  Chevron  Oil  Co.,  Western  Di- 
vision. Post  Office  Box  599,  Denver,  Colo. 
80201,  and  c/o  Justin  R.  Wolf,  Esq.,  1625 
K  Street  NW.,  Washington,  D.C.  20006, 
filed  in  Docket  No.  0-7223  et  al.,  petitions 
to  amend  the  orders  issued  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  in 
said  dockets  by  substituting  petitioners 
in  lieu  of  Standard  Oil  CX>mpany  of 
Texas,  a  division  of  Chevron  Oil  Co..  as 
certificate  holders,  all  as  more  fully  set 
forth  in  the  petitions  to  amend  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  state  that  pursuant  to  a 
plan  of  reorganization  Standard  Oil 
Company  of  Texas  has  ceased  to  exist  as 
an  operating  entity  and  that  responsi- 
bility for  natural  gas  sales  has  been 
transferred  to  petitioners.  Petitioners 
propose  to  continue  without  change  the 
sales  of  natural  gas  in  interstate  com- 
merce heretofore  authorized  to  be  made 
pursuant  to  the  FPC  gas  rate  schedules 
of  Standard  Oil  Company  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  to  amend  should  on  or  before 
June  5.  1970.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  i>arty  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  CTommission's 
rules. 

Gordon  M.  Grant, 
Secretary. 

(PJl.    Doc.    70-6207:    Plied,    May    20.    1970: 
8:48  am.] 


[Docket  No.  OP70-266] 

CITY    OF    SAVANNAH,    TENN.,    AND 
TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

May  12. 1970. 

Take  notice  that  on  May  1,  1970,  the 

city  of   Savannah,   Tenn.    (Applicant). 

filed  In  Docket  No.  CP70-366  an  i«>pU- 

caticm  pursuant  to  section  7(a)  of  the 
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NOTICES 


Natural  Gas  Act  for  an  order  of  the  Com- 
missiOTi  directing  Tenneaae«  Oas  Kpe- 
line  Co..  a  division  of  Tenneco  ^c  ^- 
spondent).  to  "tabUsh  an  additional 
p^nt  of  deUvery  between  the  f  *cilit«s  of 
respondent  and  applicant  and  to  seU  to 
applicant  increased  volum^  <>/  n«f»^ 
gas.  aU  as  more  fully  set  forth  to  the 
appUcation  which  is  on  Ale  with  the 
Commission  and  open  to  public  lnsp«c- 

°AppUcant  proposes  to  take  delivery  of 
natural  gas  at  a  new  point  to  be  located 
in  Hardm  County.  Tenn..  new  Childere 
Hill  west  of  the  Tennessee  River.  Tne 
estimated  third  year  increased  maximum 
day  and  annual  requirements  of  AppU- 
cant  are  6.097  Mcf  and  2.149.252  Mcf  re- 
spectively. Applicant  states  that  the  ad- 
ditional point  of  deUvery  and  sale  of 
increased  volumes  of  natural  gas  wUl 
enable  it  to  bring  the  advantages  of  nat- 
ural gas  and  savings  in  fuel  costs  to  a 
large  industrial  customer,  Tennessee 
River  Ptap  and  Paper  Co..  and  commer- 
cial and  residential  customers. 

The  estimated  total  cost  of  the  pro- 
posed   facilities    is    $325,000.    of    which 
$125  000  will  be  borne  by  appUcant  and 
finaAced  from  funds  presently  avaUable 
for  the  purpose.  The  balance  will  be  borne 
by  Tennessee  River  Pulp  and  Paper  Co. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  June  2, 
1970   file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requiremenU  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1  8  or  1.10).  All  protests  fued 
with  the  Commission  will  be  considered 
by   it   in  determining    the   appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
fUe  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

QoKSOH  M.  Grant, 
Secretary. 

T0-e268;    Med,    May    20.    1970; 
8:48  ajn.] 


natural  gas  requirement  will  be  supplied 
by  Monterey  Pipeline  Co.  after  May  i. 
1970  and  that  the  aforementioned  fa- 
cilities are  no  longer  needed  for  the  op- 
eration of  its  refinery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Jime  1. 
1970,  file  witii  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulatioiM 
under   the   Natural  Oas  Act    (18  CFR 
157  10)    All  protests  filed  with  the  Com- 
mission wUl  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  toa 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  Ale  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  tne 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment is  required  by  the  pubUc  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  wiU  be  duly  given. 
Under  the  procedure  herein  provided 
for   unless  otherwise  advised,  it  wiU  be 
unnecessary  for  wpUcant  to  appear  or  be 
represented  at  the  hearing 


[DockeU  Nob.  RP«»-36.  RP70-201 

PANHANDLE  EASTERN  PIPE  LINE  CO. 


Gordon  M.  Grant, 

Secretary. 

IPH    Doc.    70-6289;    rUed.   May   20,    1970; 
8:48  »Jn.) 


[TH.   Doc. 


[Docket  No.  C:P7a-1651 

HUMBLE  GAS  TRANSMISSION  CO. 

Notice  of  ApplicaHon 

May  12, 1970. 
Take  notice  that  <xi  May  1,  1970.  Hum- 
ble Gas  Transmission  Co.   (AppUcant), 
1700  Commerce  BuUdlng.  New  OrleMis 
La  70112,  filed  to  Docket  No.  CP70-265 
an  awUcation  pursuant  to  section  7(b) 
of  the  natural  gas  act  for  an  order ^the 
Commission  permitting  and  approving 
the  abandonment  and  removal  of  certain 
natural  gas  faculties  and  Abandonment 
of  natural  gas  service,  aU  as  more  fuUy 
set  tbrth  In  the  apidlcafcton  which  is  on 
file  wtUi  the  Canunlsskm  and  open  to 
puMle  tDspeetkax 

ApiAlcant  propoMs  to  abandon  a  de- 
Uvery point  meter  setting  and  gas  serv- 
ice therewith  to  appUcant'*  BaUm  Rouge 
Refinery.  AppUcant  states  that  the  entire 


[Dockets  No*.  0-S716,  etc.] 

NORTHERN  NATURAL  GAS 
PRODUCING  CO.  ET  AL. 


Notice  of  Applications  for  Certiflcotes, 
Abandonment  of  Service,  and  Pe- 
titions    To     Amend      Certificates; 

Correction 

Mat  8.  1970. 

In  the  notice  of  appUcations  for  cer- 
tificates abandonment  of  service,  and 
petitions  to  amend  certificates.  iMued 
April  23,  1970,  and  pubUshed  in  the 
FiDKRAL  Rroister  May  2,  l»JO,,f-«- 
35(7035) .  column  2,  Docket  No.  O-15470. 
Change  appUcant's  address  to  read  OuU 
States  BuUding.  DaUas.  Tex.  75201"  In 
lieu  of  "1900  Life  of  America  BuUding, 
DaUfts.  Te«.  75202  ". 

OoRooN  M.  Grant, 
Secretary. 

IP.B.    Doc.    70-e2e5:    FUed.    May    20,    1970; 
8:48  aJO.] 


Order  Approving  Tracking  Procedure 
of  Supplier  Rote  Changes,  Con- 
solidating Processings,  and  Reject- 
ing for  Filing  Revised  Tariff  Sheets; 
Correction 

May  6.  1970. 
In  the  order  approving  tracking  pro- 
cedure of  suppUer  rate  changes,  consoU- 
dating  proceedtogs,  and  rejecting  for 
filing  revised  tariff  sheets.  Issued  Janu- 
ary 30.  1970.  and  pubUshed  in  the  Pra- 
KRAi.  Rbcistkr  February  6.  1970.  35  VR. 
2704,  in  ordering  paragraph  (E) ,  Change 
"May  5.  1969"  to  "December  4,  1969". 

Gordon  M.  Grant. 
Secretary. 

IFR    Doc.    70-e26«;    Piled.    May    20.    1970; 
8:48  a.m.I 


FEDERAL  RESERVE  SYSTEM 

BRENTON  BANKS,  INC. 

Order  Approving  Acquisition  of  BonIc 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  appUcation  of 
Brenton  Banks,  Inc.,  Des  Moines.  lows, 
for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  The 
PideUty    Savings   Bank,    MarshaUtown. 

There  has  come  before  the  Board  of 
Governors,  pursxiant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ3.C.  1842(a)(3))  and  $222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  the  application  of  Bren- 
ton Banks.  Inc..  Des  Momes.  Iowa  (Ap- 
pUcant).   a    registered    bank    holding 
company,  for  the  Boards  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  Fidelity  Sav- 
ings Bank.  MarshaUtown.  Iowa  (Bank). 
As  required  by  section  3Cb)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  ttie  appUcation  to  the  Superintendent 
of  the  Departinent  of  BankUig  for  Uie 
State  of  Iowa  and  requested  his  views 
and  recommendation.  The  Deputy  Super- 
intendent replied,  and  recommended  ap- 
proval of  the  appUcation. 

Notice  of  receipt  of  the  application  was 
pubUshed  In  the  Fedrral  Rkgister  on 
April  9.  1970  (35  P.R.  5841).  which  pro- 
vided an  opportimlty  for  Interested  per- 
sons to  submit  comments  and  views  wltn 
respect  to  the  proposal.  A  copy  o*  *°* 
appUcation  was  forwarded  to  «« .^■ 
Departinent  of  Justice  for  Its  consldera- 
tioiTThe  time  for  flUng  comments  and 
views  has  expired  and  aU  tiiose  received 
have  been  considered  by  the  Board. 

The  Board  has  considered  the  appUca- 
Uon  in  the  Ught  of  the  factors  set  fortB 
to  section  3(c)  of  the  Act.  IndudUig 
Se^frSt  of  Mie  proposed  acquisition 
on  competition,  the  financial  and  mana- 
gerial resources  of  the  appUcant  and  the 
banks  concerned,  and  tiie  convenience 
and  needs  of  the  communltl^  to  oe 
served.  Upon  such  consideration,  tne 
Board  finds  that: 


Applicant,  the  second  largest  bank 
holding  company  and  the  third  largest 
banking  organization  in  Iowa,  has  IS 
subsidiary  banks  with  $156  mUUon  In 
deposits,  which  represent  2.7  percent  of 
the  total  deposits  for  the  State.  (AU 
banking  data  are  as  of  Jime  30,  1969, 
adjusted  to  reflect  bank  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  to  date.)  Upon 
acquisition  of  bank  ($24  miUlon  de- 
posits) , .  ai^Ucant's  share  of  State 
deposits  would  tocrease  to  3.1  percent. 
Applicant  has  no  subsidiary  bank  in 
MarshaU  Coimty,  in  which  bank  Is 
located.  Its  closest  subsidiary  is  located 
iJt)out  30  mUes  southeast  to  adjototog 
Poweshiek  County,  and  neither  It  nor 
any  other  of  appUcant's  present  subsidi- 
aries compete  to  any  meaningful  extent 
with  bank.  Bank  Is  the  second  largest 
of  nine  banks  to  the  area  which  it  serves 
(MarshaU  County  and  a  smaU  part  of 
Tama  Coimty.  adjoining  to  the  east). 
The  largest  and  third  largest  banks  to 
the  area  (depoeito  $30  mllUon  and  $15 
milUon.  respectively)  are  also  headquar- 
tered to  BSarshaUtown,  and  provide 
aggressive  competition.  Consummation 
of  the  proposed  acquisition  would  not 
dlmlnate  ezisttog  competition  or  fore- 
ekwe  significant  potential  comi>etition. 
and  would  not  have  undue  adverse 
effects  on  the  vlabiUty  or  competitive 
effectiveness  of  any  competing  bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consimimatlon  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  to  any 
rdevant  area.  The  banktog  factors,  as 
applied  to  the  facts  of  record,  are  con- 
ristent  with  approval  of  the  appUcation. 
and  considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  lend  aome  weight  to  support 
ci  approval.  It  is  the  Board's  Judgment 
that  the  proposed  transaction  would  be 
tn  the  pubUc  toterest.  and  that  the 
anillcation  should  be  approved. 

It  it  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  Is  approved:  Provided,  That 
the  action  so  approved  shall  not  be  con- 
mnmated  (a)  before  the  30th  calendar 
day  foUowlng  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date  of 
this  order,  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
PWeral  Reserve  Bank  of  Chicago  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Oovemots.' 
May  13,  1970.  j 

tSBAL]       EUZABXTH  L.  CaUCICHAKI., 

Assistant  Secretary. 

irA.   Doc.    70-6282:    FUed,    May    20,    1870; 
8:46  ajn.] 

COMMERCE  BANCSHARES,  INC. 

Older  Approving  Acquisition  of  Bonk 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  appUcation  of 
Ckfflunerce    Banesbares.    Inc.,    Kansas 

•^ng  tor  ttila  actton:  VJoe  Cbalrman 
■«wt«>n  azid  Oovunon  Mlteta«ll.  MalMl. 
*JJ««n«.  and  SberrtU.  AbMnt  and  not 
•«"»«:  Chairman  Buma  and  OoTemor 
Dune. 


NOTICES 

City,  Bio.,  for  approval  of  acquisition  of 
more  than  80  percent  of  the  voting 
shares  of  Mexico  Savings  Bank,  Mexico, 
Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3))  and 
S  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)),  an  appUcation  by 
Commerce  Bancshares,  Inc.,  Kansas 
City,  Mo.,  a  registered  bank  holdtog  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  more  than  80  percent 
of  the  vottog  shares  of  Mexico  Savtogs 
Bank,  Mexico,  Mo. 

As  required  by  section  3(b)  Of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Ccxnmlssioner 
of  Ftoance  of  the  State  of  Missouri,  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  toterposed  no 
objection  to  approval  of  the  application. 

Notice  of  receipt  of  the  appUcation  was 
published  to  the  Federal  Register  on 
November  27,  1969  (34  F.R.  18995),  pro- 
vidtog  an  opportunity  for  toterested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
appUcation  was  forwarded  to  the  n.S. 
Department  of  Justice  for  Its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  to  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shaU  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
foUowlng  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order  unless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
May  13, 1970. 

[siAi.1     Elizabeth  L.  Camochaxl, 
Assistant  Secretary. 

(FJt.    Doc.    70-6233;    FUed.    May   20,    1070; 
8:46  ajn.] 


UNITED   BANCSHARES   OF    FLORIDA, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  appUcation 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  n.S.C.  1842(a)),  by  Itoited 
Bancshares  of  Florida,  Inc.,  which  is 
a  bank  holdtog  company  located  to  Coral 
Gables.  Pla.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 


'Filed  u  part  of  tne  original  document. 
Copies  Available  upon  request  to  the  Board 
of  Oovemon  of  the  Federal  Reserve  System, 
Washington.  D.C.  20661,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City.  Concurring 
Statement  of  Oovemor  Brlnmier  also  filed 
as  part  of  the  original  document  and  avail- 
able upon  request. 

■Voting  for  this  action:  Chairman  Bums 
and  Oovemon  Robertsoo,  Mitchell,  Daane, 
Malsel.  Brimmer,  and  SherrlU. 
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applicant  of"  at  least  82.37  percent  of  the 
voting  shares  of  Security  Exchange  Bank. 
West  Palm  Beach,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shaU  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  to  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  bustoess  of  banking  to 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  to  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  to  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed to  the  public  toterest  by  the 
probable  effect  of  the  transaction  to 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  to 
every  case,  the  Board  shall  take  toto 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  compcmy  or  companies  and  the  banks 
coQcemed,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  pubUcation  of  this  notice  to  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  fUed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  tospected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atianta. 

By  order  of  the  Board  of  Governors, 
May  11,  1970. 

[seal]  Normand  Bernard, 

Assistant  Secretary. 

|FJl.    Doc.  70-6234:    FUed,    May    30,    1970; 
8:46  am.) 
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COMMERCE  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  herd)y  given  that  appUcation 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  Commerce 
Bancshares,  Inc.,  which  is  a  bank  holdtog 
company  located  to  Kansas  City,  Mo., 
for  prior  approval  by  the  Board  of  Gover- 
nors of  the  acquisition  by  appUcant  of 
more  than  80  percent  of  the  voting  shares 
of  State  Bank  of  Lebanon,  Lebanon,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shaU  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
soUdation  under  section  3  which  would 
result  to  a  monopoly,  or  which  would  be 
to  furtherance  of  any  oombtoation  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  bustoess  of  banking  to 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  oonsoUdatlon  imder  section  3 
whose  effect  to  any  section  of  the  country 


nOiRAl  REOISTH,  VOL.  35,  NO.  99— THURSDAY.  MAY  21,   1«70 
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may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopo^  or 
which  in  any  other  manner  would  be  to 
restotint  of  trade,  unless  tiie  Board  finds 
that  tiie  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed to  ttie  pubUc  toterest  by  tiie 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  to 
every  case,  ttie  Board  shall  take  tato  con- 
sideration the  financial  and  manager!^ 
resources  and  future  prospects  of  the 
company  or  companies  and  Uie  banks 
concerned,  and  tiie  «»^^«°f«  J°** 
needs  of  Uie  community  ^  be  served. 

Not  later  Uian  tiiirty  (30)  days  after 
the  pubUcation  of  this  notice  In  the 
Pkderal  Registsh.  comments  and  views 
regardtog  the  proposed  acquisition  may 
be  filed  wlUi  the  Board.  Communication 
should  be  addressed  to  the  Secret^. 
Board  of  Gtovemors  of  the  Pfjerai  FW- 
serve  System.  Washtogton.  DC.  20551. 
The  appUcation  may  be  Inspected  at  the 
office  of  tiie  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Oovemors. 
May  15.  1970. 


[seal] 


NOKMAND  Berhaio, 
Assistant  Secretary- 


ITS.    Doc.    70-«a71;    FUed.    May    30.    1970: 
*■  8:48  am.] 


GENERAL  SERVICES 
ADMINISTRATION 

DESIGNATION  OF  SOLIOTATION 
OPENING  TIME 

Intarim  Procedures 


1  Purpose.  This  order  provides  taterim 
procedures  for  designation  of  bid  open- 
ing time  to  the  case  of  advertised  soUc- 
itaUons  for  procurement  or  sales,  and 
designation  of  the  time  fixed  for  receipt 
of  offers  to  the  case  of  solicitations  for 
negotiated  procurement  or  sales. 

2  ilpp«co«on.  The  provisions  of  this 
order  apply  to  contracting  officers,  other 
officials  charged  with  bid  opening  duties, 
and  other  GSA  officials  havtog  procure- 
ment or  sales  responsibility. 

3  Background.  In  Decision  B-167641, 
dated  September   11,   1969.   the  Comp- 
troUer   General   of   the   United   States 
toterpreted  the  Uniform  Time  Act  of 
1966  (Public  Law  89-387.  April  13,  19««: 
80  Stat.  107;  15  VS.C.  260-267),  potot- 
ing  out  that  there  is  no  longer  a  distinc- 
tion to  be  made  between  sUndard  time 
and  dayUght  time,  and  that  under  that 
Act  withto  each  time  zone  only  the  pre- 
established  standard  time  exists,  regard- 
less of  the  fact  that  during  a  certato 
portion  of  the  year  standard  time  is 
advanced   1   hour.   To  prevent  possible 
misunderstandtogs  to  procurements  and 
sales,      unifonn      procedures      appear 
deslrsbie. 

4.  Interim  procedwrea.  Pending  issu- 
ance of  an  sMX»t>prlate  amendment  to 
the    Federal   Proeuremaat   Regulations 


NOTICES 

and  to  the  Federal  Property  Manageinent 
Regulations,  the  sUtement  of  the  time 
designated  as  bid  wenlng  time  to  the 
case  of  soUcitations  for  advertised  pro- 
curement or  sales,  or  the  time  fix«» '<>f 
receipt  of  offers  to  the  case  of  soUcita- 
tions   for    negotiated    procuronent    or 
sales,  shall  toclude  the  phrase  "loci^  time 
at  the  place  of  bid  opening."  Where  a 
particular   block  or  blank  space  on   a 
standard  form  does  not  readily  permit 
toclusion  of  the  phrase,  an  asterisk  may 
be  used  to  call  attention  to  an  explana- 
tory phrase  which  should  be  stated  else- 
where to  the  soliciUUon.  Procurement 
or  sales  documents  should  not  refer  to 
"daylight  time"  or  "dayUght  savtogtime 
and    abbreviations   such   as   "EDTT    or 
"PDT"  should  not  be  used. 

5    Effective  date.  This  order  is  effective 
with   respect   to   procurement  or  «*le» 
documents  issued  after  May  25.  1970. 
JOHW  W.  Chapmah,  Jr., 
Actino  Administrator. 

May  14.  1970. 
(PR     DOC.    70-e2»4;    FUed,    M»y    30,    1970; 
8:60  »Jn.l 

OFHCE  OF  EMERGENCY 
PREPAREDNESS 

TEXAS 

NoHce  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  to 
me  by  the  President  under  Executive 
Order  10427  of  January  16.  1953.  Execu- 
tive Order  10737  of  October  29.   1957, 
and  Executive  Order  11051  of  September 
27    1962  (18  FR.  407.  22  FJl.  8799,  27 
PR   9683) ;  and  by  virtue  of  the  Act  of 
September  30,  1950,  entitied  "An  Act  to 
authorize  Federal   assistonce  to  States 
and  local  governments  to  major  dis- 
asters,   and    for    otiier    purposes      (42 
UJBC.    1855-1855g);    notice    is    hereby 
given  that  on  May  13.  1970,  the  Presi- 
dent   declared    a    major    disaster    as 
follows: 


areas  to  the  State  of  Texas  to  have  been 
adversely  affected  by  the  catastrophe  de- 
cided a  mskjor  disaster  by  the  Presidoit 
to  his  declaration  of  May  13,  1970: 


TtM  Counties  of: 
Brlacoe. 
Cochran. 
Donley. 
Oray. 
Hftle. 


Hockley. 

Lamb. 

Lubbock. 

Parmer. 

SwlBber. 


I  bave  detwmlned  that  the  damagee  in 
those  areas  of  the  State  of  Texas,  adversely 
affected  by  tornadoes  and  windstorms 
beginning  on  or  about  April  17.  1970.  are  of 
sufficient  severity  and  magnitude  to  war- 
rant a  major  disaster  declaration  under  Pub- 
Uc Law  81-676.  I  therefore  declare  that  such 
a  major  disaster  wdrts  In  the  State  o' T«m. 
Area*  eligible  for  Federal  asslstMice  wlU  be 
determined  by  the  Director  of  the  Ofllce  of 
Emergency  Preparedness. 

Notice  is  hereby  given  that  pursuantto 
the  authority  vested  to  me  by  the  Presi- 
dent under  Executive  Order  11495.  No- 
vember 18,  1969  (34  P.R.  18447,  Nov.  20, 
1969).  to  administer  the  Disaster  Relief 
Act  of  1969  (PubUc  Law  91-79,  83  Stot. 
125),  I  hereby  appotot  Mr.  George  K. 
Hastings.  Regional  Director.  OEP  Re- 
gion 5,  to  act  as  the  Federal  Coordinat- 
ing Officer  to  perform  the  duties  specified 
by  section  9  of  that  act  for  this  disaster. 
I  do  hereby  determtoe  the  foDowtog 


Dated:  May  15, 1970. 

O.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

[FJl.    Doc.    70-<a7»;    Filed.    »«ay    20.    1970; 
8:4S  ajn.] 


SECinUTIES  AND  EXCHANGE 
COMMISSION 

[File 'No.  1-84311 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

Mat  15.  1970. 
It  appearing  to  the  Securities  and  Ex- 
change  Commission  that  the  summary 
suspension  of   tradtog  to  the  common 
stock.  10  cents  par  value  of  Continental 
Vending  Machtoe  Corp..  and  the  6  per- 
cent convertible  subordinated  debentures 
due   September   1,    1976,   being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  to  the  public  inter- 
est and  for  the  protection  of  tovestors; 
It  is  ordered.  Pursuant  to  section  15(c) 
(5)   Of  the  Securities  Exchange  Act  of 
1934.    that    trading    to    such    securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order   to    be   effective    for    the    period 
May  16,  1970,  through  May  25, 1970,  both 
dates  toclusive. 
By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

IFB    Doc.    70-6246;    FUed.   May   20,   1»7»; 
8:46  ajn.] 


[70-4878] 

DELMARVA  POWER  t  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notos  to  Banks  and  to  Dealer  in 
Commercial  Paper  and  ExcepHon 
From  Compotitive  Bidding 

May  14.  1970. 
Notice  Is  hereby  given  that  Delmam 
Power  li  Light  Co.  ("Delmarva  6W) 
Market  Street,  Wilmington.  Del.  19899. 
a  registered  holding  company,  has 
fUed  an  appUcation  with  this  Commission 
JiSuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  destejiatu* 
sections  6  and  7  of  the  Act  and  Rute 
50(a)  (5)  promulgated  thereunder  as  ajh 
pUcable  to  the  proposed  transactions.  All 
totereeted  persons  are  referred  to  the 
appUcation,  which  is  summarized  below, 


fir  a  complete  statement  of  the  propoied 

Delinarva  raqneets  that,  for  the  period 
eoBmendng  on  the  granting  of  this  ap- 
plication and  ending  December  31,  1971, 
tbe  exemi>tion  from  the  provisions  of  sec- 
tlan  6(a)  of  the  Act  afforded  to  It  by  the 
fat  sentence  of  section  6(b)  of  the  Act. 
Kiating  to  the  issue  of  short-term  notes, 
ke  tDcreased  from  5  percent  to  approxi- 
Biately  10  percent  of  the  prtodpal 
aaoont  and  par  value  of  the  other  se- 
eorttles  of  Delmarva  at  the  time  out- 
gtuding.  Delmarva  proposes,  under  said 
eiHBption,  to  issue  and  s^  short-term 
gplas  (Including  commercial  iiaper)  to 
■a  aggregate  face  amoimt  not  to  exceed 
pi  miUlon  to  be  outstandtog  at  any  one 
tine.  The  proceeds  from  the  Issue  and 
isle  of  the  short-term  notes,  tocludlng 
ttie  commercial  paper,  are  to  be  utlUsed 
iff  IMmarva  to  flnanor  its  1970  eonstnic- 
tioD  program,  which  is  estimated  at  ap- 
pradmately  Sg5  mlTltnn. 

Tile  notes  to  be  issued  to  banks  will 
aggregate  not  to  excess  of  $15,500,000 
oototandtog  at  any  one  time,  and  will 
mttnre  not  more  than  180  days  from  the 
date  of  issue  and  to  any  event  not  later 
than  December  SI,  1971.  The  bank  notes 
wfll  bear  toterest  at  the  prime  oommer- 
dsl  bank  rate,  to  effect  as  of  the  dates 
thencftes  are  executed  and  wUl  be  subject 
t»  prepayment  at  any  time  without  pen. 
itty  except  that  the  notes  may  not  be 
inepidd  in  whole  or  to  part  from  the  pro- 
eenb  of  any  subeeqaent  bank  loan  at  a 
lover  rate  of  interest.  The  proposed  bor- 
rowings will  be  effected  from  among 
ttCBta  to  maximum  amounts  as  set  forth 
bdofv: 

wnmtngton  Trust  Co..  Wllmlng- 

tem,  Del— $4.600. 000 

Beak  of  Deiawar*,  Wllmtagton, 

IM - a.  700.000 

Htmm  Bank  of  the  State  of 

IManrwe.  WllmlDgtan.  Del 1,800,000 

Mmmm  Trust  Oc  Wilmington. 

IM 1,400,000 

Ibct  NetlonAl  Bank  of  Maryland. 

Btllabury  and  Baltimore,  Md..    6,000,000 

Total   18,500.000 

Ddmarva  also  proposes  to  issue  and 
Mil,  from  time  to  time  to  mature  not 
later  than  December  31,  1971,  commer- 
cial paper  to  the  form  of  short-term 
pranlsBory  notes  to  an  tovestment 
bsoker  and  dealer  to  commercial  paper, 
A.  O.  Becker  k  Co..  Inc.  ("dealer"),  of 
tQ  to  $25  mUUon  face  amount  to  be  out- 
standing at  one  time.  The  total  amount 
of  commercial  paper  and  bank  loans  out- 
■taading  at  any  one  time  will  not  exceed 
$25  million.  The  oommerdal  paper  notes 
viB  be  of  varying  maturities,  with  no 
mch  notes  "'■taring  mere  than  270  days 
after  the  date  of  Issue.  Such  notes,  to 
dominations  of  not  less  than  $50,000 
and  not  more  than  $1  mUlion.  will  be 
liNed  and  sold  by  Ddmarva  directly  to 
tte  dealer  at  a  discount  which  will  not 
M  In  excess  of  tbe  discount  rate  per 
umuB  iwevalUng  at  the  date  of  teiuance 
ur  oommerdal  paper  ot  coiQparable 
<naUty  and  of  tbe  particular  maturity 
■oM  by  Issuers  thcroof  to  oomaetotal 
P«wr  4ealeiB.  Tbe  i«)pUaattoa  states 
Uat  no  oooanerelal  paperaotea  mn  be 
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Issued  having  a  maturity  of  more  than 
90  days,  at  an  effective  toterest  cost 
which  exceeds  that  at  which  Delmarva 
oould  borrow  from  banks. 

It  is  stated  that  no  commission  or  fee 
wlU  be  payalde  in  connection  with  the 
issue  and  sale  of  the  commercial  paper 
notes.  The  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discoimt  of  one- 
eighth  of  1  percent  per  annum  leas 
than  the  prevaUing  dlscoimt  rate  to 
Delmarva.  The  notes  will  be  reoffered  to 
a  manner  which  wiU  not  constitute  a 
public  offering  to  no  more  than  200  iden- 
tified and  designated  customers  to  a  list 
(nonpubUc)  prepared  to  advance  by  the 
dealer.  No  additions  will  be  made  to  this 
customer  list. 

The  appUcation  states  that  Delmarva 
expects  to  retire  the  bank  notes  and 
commercial  paper  from  the  net  proceeds 
of  the  sale  of  first  mortgage  bonds 
and/or  equity  securities  prior  to  Decem- 
ber 31. 1971. 

Delmarva  requests  exception  from  the 
compettttve  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper  pursuant  to 
paragraph  (a)(5)  thereof.  It  is  stated 
that  it  is  not  practical  to  tovite  com- 
petitive bids  for  commercial  paper  and 
that  current  rates  for  commercial  paper 
for  such  prime  borrowers  as  Delmarva 
are  published  daOy  to  financial  pubUca- 
tions.  The  company  further  states  that 
the  proposed  commercial  paper  notes 
will  have  a  maturity  of  270  days  or  less 
and  wiU  be  sold  at  effective  interest  costs 
that  will  not  exceed  the  bank  prime  rate 
and  that  it  expects  to  seU  its  commercial 
paper  at  lower  effective  toterest  costs. 
Delmarva  also  requests  authori^  to  file 
certificates  under  Rule  24  with  respect 
to  the  issue  and  sale  of  commercial  paper 
on  a  quarterly  basis. 

The  appUcation  states  that  fees  and 
expenses  related  to  the  proposed  trans- 
actions are  estimated  not  to  exceed 
$1,400.  tocludlng  legal  fees  of  $500.  It  is 
further  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  toter- 
ested  person  may.  not  later  than 
June  5.  1970,  request  to  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  toterest.  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  appUcation  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  ttie 
person  being  served  is  located  more  than 
500  miles  from  the  potot  of  mailing) 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  afDda- 
vlt  or.  to  the  case  of  an  attorney  at 
law.  by  eertlflcate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  mipllcation.  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
In  Rule  SB  of  the  genend  nfles  and  rego- 
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lations  promulgated  imder  the  Act,  oe  the 
Commission  may  grant  esemptirai  from 
such  rales  as  provided  to  Rules  30  (a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  wiU  receive  notice  df 
further  developments  to  Uiis  matter,  to- 
cludlng the  date  of  the  hearing  (if 
ordered)  and  any  postponemente 
thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[UAL]  OsvAL  L.  Dubois, 

Secretary. 

[FJL   Doc.    70-6346:    FUed,   May   90,    1870; 
8:46  ajo.] 


(70-«880] 

COLUMBIA  GAS  SYSTEM,  INC. 

Notice  of  Proposed  Issue  and  Scria  of 
Short-Term  Notes  to  Banks  and  to 
Deolers  in  Commerciol  Papor  and 
Exception  From  the  Cempetitiva 
Bidding   Requirements 

Mat  14.  1970. 

Notice  is  hereby  givm  that  The  Colum- 
bia Oas  System,  Inc.  ("ColumUa").  120 
East  41st  Street.  Ne^  York,  N.Y.  10017. 
a  registered  holding  company,  has  filed 
an  application  with  this  CTommission 
pursuant  to  the  Public  UtiUty  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing section  6(b)  thereof  and  Rule  50(a) 
promulgated  thereunder  as  appUcable  to 
the  proposed  transactions.  AU  toterested 
persons  are  referred  to  the  appUcation, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Columbia  requests  that  the  exemption 
from  the  provisions  of  section  6(a)  of  the 
Act  afforded  to  it  by  the  first  sentence 
of  section  6(b)  thereof,  relating  to  the 
issue  and  sale  of  short-term  notes,  be 
tocreased  through  May  31,  1971,  from 
5  percent  to  approximately  13  percent 
of  the  prtocipal  amount  and  par  value  of 
the  other  securities  of  Columbia  then 
outstanding  to  order  to  permit  Colimibia 
to  have  outstanding  up  to  $140  million 
principal  amount  of  proposed  short- 
term  notes,  consisting  of  bank  notes  and 
commercial  paper.  Generally,  Columbia 
will  make  the  proceeds  from  the  sale  of 
these  notes  available  to  its  sidisldiary 
companies  for  construction,  for  the  pur- 
chase of  imderground  storage  gas  during 
the  summer  months,  smd  for  other  short- 
term  seasonal  requirements,  to  accord- 
ance with  the  terms  of  another  filing  with 
this  Commission  (FUe  No.  70-4872) .  Of 
the  maximimi  of  $140  mllllon  to  be  bor- 
rowed, up  to  $80  mHUon  wlU  be  used  for 
the  stA^diary  companies'  imderground 
storage  gas  and  other  short-term  sea- 
sonal requiremoits  and  wiU  be  repaid 
from  cash  generated  during  tiie  wtoter 
months.  The  subsidiary  companies'  con- 
struction expenditures  are  estimated  to 
aggregate  approximately  gaoS.eOO.OOO 
during  1070. 

OohunUa  proposes  to  Issoe  and  sen. 
from  time  to  tfane.  oommercial  paper  In 
tbe  form  of  preotlsBory  notes  to  one  or 
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more  dealers  In  commercial  paper,  up  to 
$140  million  face  amount  to  be  outstand- 
ing at  any  one  time.  The  aggregate 
amount  of  commercial  paper  notes  and 
of  bank  notes  outstanding  at  any  one 
time  will  not  exceed  $140  million.  It  is 
Columbia's  intention  to  issue  and  sell 
commercial  paper  and  continue  to  do  so 
as  long  as  the  effective  interest  rate  is 
less  than  the  effective  Interest  cost  which 
Columbia  would  have  to  pay  to  banks 
for  an  equivalent  amoimt  of  fimds  as  of 
the  date  of  borrowing,  except  that,  in 
order  to  obtain  maximum  flexibility, 
commercial  paper  may  be  issued  with 
a  maturity  of  not  more  than  60  days 
from  the  date  of  issue  with  an  effective 
interest  cost  in  excess  of  such  effective 
Interest  cost  on  bank  borrowings. 

The  commercial  paper  notes  will  be  of 
varying  mattirities,  not  to  exceed  270 
days,  and  none  will  be  prepayable  prior 
to  maturity.  The  actual  maturities  will 
be  determined  by  market  conditions,  ef- 
fective interest  cost  to  Columbia,  and 
Oolimibia's  anticipated  cash  require- 
ments at  the  time  of  issue.  Each  com- 
mercial paper  note  will  be  issued  in  de- 
nominations of  not  less  than  $50,000  and 
not  more  than  $1  million  and  will  be 
sold  to  the  dealers  at  a  discount  which 
will  be  not  in  excess  of  the  discount  rate 
per  annum  prevailing  at  the  date  of  is- 
suance for  prime  commercial  paper  of 
the  particular  maturity. 

It  is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
issue  and  sale  of  the  commercial  paper 
notes.  Each  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discount  rate  of  one- 
eighth  of  1  percent  per  annum  less  than 
the  discount  rate  to  Columbia.  The  notes 
will  be  reoffered  to  no  more  thsm  100  cus- 
tomers of  each  dealer,  identified  and  des- 
ignated in  a  Ust  (nonpublic)  prepared  in 
advance.  In  no  event  will  the  total  num- 
ber of  customers,  to  which  such  notes 
will  be  reoffered,  exceed  200.  No  additions 
will  be  made  to  such  customer  lists,  which 
will  consist  of  institutional  Investors 
which  Invest  funds  in  commercial  paper. 
It  is  expected  that  Columbia's  commer- 
cial paper  notes  will  be  held  by  customers 
to  maturity,  but.  if  they  wish  to  resell 
prior  thereto,  the  dealers  pursuant  to  a 
repurchase  agreement,  will  repurchase 
the  notes  and  reoffer  the  same  to  others 
in  Its  specified  group  of  customers. 

Col\unbia  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  paper.  Columbia  states  that 
the  proposed  commercial  paper  notes  will 
have  a  maturity  of  9  months  or  less,  that 
it  is  not  practical  to  invite  competitive 
bids  for  commercial  paper,  and  that  cur- 
rent rates  for  commercial  paper  for  such 
prime  borrowers  as  Columbia  are  pub- 
lished daily  in  financial  publications. 

Coliunbia  proposes  that  up  to  $80  mil- 
lion of  the  aforesaid  commercial  paper 
will  be  converted  Into  inventory  bank 
loans  on  or  before  November  2. 1970,  and 
ColumUa  has  secured  credit  lines  from  a 
group  of  32  banks  in  a  maxlmvmi  aggre- 
gate amount  of  $80  million,  borrowings 
thereunder  to  be  repaid  at  maturity  in 
F^ruary.  March,  and  April  of  1971.  with 
cash   generated  from  operations.   The 


NOTICES 

bank  loans  will  bear  interest  at  the  min- 
imum commercial  lending  rate  in  effect 
from  time  to  time  at  Morgan  Guaranty 
TniBt  Co.  of  New  York.  The  notes  will  be 
prepayable,  in  whole  or  in  part,  at  any 
time  without  premium  or  penalty,  except 
that  no  prepayments  may  be  made  with 
funds  borrowed  from  banks  at  a  lower 
rate  of  interest.  Columbia  will  pay  no 
fees  to  the  banks  for  the  lines  of  credit. 

The  fees  and  expenses  to  be  paid  by 
Columbia  in  connection  with  the  pro- 
posed transactions  are  estimated  at  $700. 
It  is  stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  2, 
1970,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised   by    said    application    which   he 
desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission shoxild  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,     Seciu-itles     and     Exchange 
Commission.    Washington,    D.C.    20549. 
A    copy    of    such    request    should    be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Riile  23 
of  the  general  rules  and  regulations  pro- 
mulgated imder  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
niles  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 
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Orval  L.  DnBois, 
Secretary. 


(FJEt.  .Doe.    70-6947;    FUad.    May    ao.    1970; 
8:46  a.m.1 
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MUTUAL  FUNDS  ADVISORY,  INC. 


Notice  off  Application  for  Order 
Exempting  Transactions 

Mat  12.  1970. 
Notice  is  hereby  given  that  Mutual 
Fund  Advisory.  Inc.  (Applicant).  382 
Miracle  Mile.  Coral  Gables.  Fla.  33134. 
a  broker  dealer  registered  under  the  Se- 
curities Exchange  Act  of  1934,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  from  the 
prohibitions  of  section  17(a)  and  section 
22(d)  of  the  Act  the  sale  by  the  i4>I>licant 
of  shares  of  other  registered  investment 


companies  to  the  Fimdpack.  Inc.  ("Fund- 
pack"),  a  newly  formed  registered  in- 
vestment company  which  Is  an  afflliatCKi 
person  of  the  applicant  within  the  mean- 
ing of  the  Act.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  which  are  summarized 
below. 

Fundpack  registered  with  the  Commis- 
sion on  September  22,  1969,  as  a  non- 
diversifled.  open-end  investment  com- 
pany and  is  not  yet  publicly  offering  its 
securities  for  sale.  Messrs.  Victor  H.  Polk. 
Walter  A.  Svehla,  and  Charles  Schlaitser 
own.  control,  and  are  officers  and  direc- 
tors of  Applicant  and  are  officers  and 
directors  of  Fundpack.  Applicant  is  a  reg- 
istered dealer  engaged  in  the  public  saie 
of  various  load  type  mutual  funds.  Fund- 
pack  proposes  to  invest  at  least  80  per- 
cent of  its  assets  in  securities  issued  by 
other  investment  companies  of  the  load 
as  well  as  the  no-load  variety.  It  will  not 
invest  more  than  30  percent  of  its  assets 
in  the  securities  of  any  other  Investment 
company  nor  purchase  more  than  3  per- 
cent of  the  outstanding  securities  of  such 
compsmy.  Fundpack  does  not  intend  to 
purchase  losui  fund  shares  where  the  cost 
to  it.  together  with  any  redempUon  fee, 
will  exceed  1  percent  of  the  offering  price, 
exclusive  of  the  sales  charge  for  Fund- 
pack  shares  which  will  be  a  maximum 
of  iVi  iJercent  of  the  public  offeriac 
price.  ,       ,    ^ 

Applicant,  as  a  dealer  in  various  load 
fund  shares  is  a  party  to  selling  agree- 
ments with  principal  underwriters  of 
such  funds  and  is  able  to  purchase  shares 
at  a  graduated  reduced  costs  (depending 
on  quantity  purchased)  for  subsequent 
resale.  In  order  to  minimize  the  charge 
to  which  Fundpack  investors  will  be  sub- 
ject directly  through  the  purchase  of  ito 
shares  and  indirectly  through  Fund- 
pack's  purchase  of  shares  of  other  invest- 
ment companies.  Applicant  proposes  to 
sell  Fimdpack  shares  of  other  mutusl 
funds  at  prices  equal  to  its  cost.  Thus,  in 
such  transactions  MFA  will  charge 
Fundpack  only  the  net  asset  value  of 
such  shares  plus  the  principal  under- 
writer's discoimt  with  respect  thereto. 

Section  17(a)  of  the  Act.  as  here  per- 
tinent, prohibits  Applicant  as  principsj 
and  as  an  afflliated  person  of  a  registered 
investment  company  from  making  the 
contemplated  securities  sales  to  such  reg- 
istered investment  companies. 

Section  22(d)  of  the  Act  provides  to 
pertinent  part  that  no  registered  invest- 
ment company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  ex- 
cept either  to  or  through  a  principal  un- 
derwriter for  distribution  or  at  a  ciir- 
rent  public  offering  price  described  in  the 
Prospectus  and  if  such  class  of  security 
is  being  currently  offered  to  the  public  by 
or  through  an  underwriter,  no  principal 
vmderwriter  of  such  security  and  no 
dealer  shall  sell  any  such  security  to  any 
person  except  a  dealer,  a  principal  un- 
derwriter or  the  issuer,  except  at  a  cur- 
rent public  offering  price  described  in  the 
Prospectus.  ^.  , 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally  exempt   any   person,   security  v 
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transaction  from  any  provision  or  provi- 
sions of  the  Act.  if  and  to  the  extent  that 
guch  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  states  that  Messrs.  Polk. 
Svehla,  and  Schlaltzer  have  a  fiduciary 
obligation  to  Ftmdpack  and  its  share- 
holders, as  officers  and  directors,  to  as- 
sist it  in  making  portfolio  purchases  of 
mutual  fund  shares  at  the  lowest  possi- 
ble cost.  Applicant  also  maintains  that 
the  sale  of  fund  shares  to  Fundpack  at 
its  cost  is  consistent  not  only  with  its 
fiduciary  obligation  to  Fimdpack  but  is 
justified  economically  because  it  does  not 
incur  selling  costs  in  making  such  sales 
to  Fundpack  which  it  does  have  when 
making  sales  of  fund  shares  to  members 
of  the  general  public.  It  is  also  urged  that 
the  transactions  contemplated  will  be  in 
the  public  Interest  and  for  the  benefit 
and  protection  of  investors. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  5. 
1970,  at  5:30  pjn..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notlfled  if  the  Commission  shall  order  a 
bearing  thereon.  Any  such  commimlca- 
tioh  should  be  addressed:  Secretary. 
Securities  and  Exchange  Conomisslon. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  jelng  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  (or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  dispoaing 
of  the  application  herein  may  be  issued 
by  the  Conunission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  bearing  is  ordered 
nHl  receive  notice  of  further  denrelop- 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
pos^nements  thereof. 

By  the  Conunission.  1 

[siALl  Obval  L.  DdBozs. 

Secretary. 

l»A  Doc.    70-6948:    FUed.    May   90.    1970; 
8:46  ajn.] 
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[nie  Noa.  811-064.  811-1650] 

lOSTON  CAPITAL  COtP.  AND  BOS- 
TON CAPITAL  SMALL  BUSINESS 
INVESTMENT  COtP. 

Certification 

Mat  14. 1970. 
Boston  Ciurital  Corp.  ("Boston")  and 
Boston  Capital  8maU  Business  Invest- 
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ment  Corp.  (-"BOSBIC"),  536  Boylston 
Street,  Boston.  Mass.  02116,  each  a 
closed-end  nondiversified  management 
Investment  company  registered  under  the 
Investment  Company  Act  of  1940 
("Act") ,  have  filed  a  joint  application  for 
an  order  certifying  to  the  Secretary  of 
the  Treasury,  pursuant  to  section  851(e) 
of  the  Internal  Revenue  Code  of  1954 
("Code") ,  that  Boston  and  BOSBIC  are 
each  principally  engaged  in  the  furnish- 
ing of  capital  to  other  corporations  which 
are  principally  engaged  in  the  develop- 
ment or  exploitation  of  inventions,  tech- 
nological improvements,  new  processes  or 
products  not  previously  generally  avail- 
able ("development  corporations"). 

Boston  and  BOSBIC  each  propose  to 
qualify  as  a  regulated  Investment  com- 
pany under  section  851(a)  of  the  Code 
for  the  fiscal  year  ended  March  31,  1970. 
Pursuant  to  the  provisions  of  section 
851(e)  of  the  Code,  the  certifications  re- 
quested are  a  prerequisite  to  a  qualifica- 
tion as  a  regulated  investment  company 
under  section  851(a) . 
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BOSBIC  was  established  in  1967  as  a 
wholly  owned  subsidiary  of  Boston  and 
succeeded  to  Boston's  license  as  a  small 
business  investment  company.  By  order 
dated  April  2?.  1968.  this  Commission 
granted  exemptions  which,  in  effect,  per- 
mitted BOSBIC  to  operate  as  Boston's 
wholly  owned  subsidiary.  For  purposes  of 
determining  whether  Boston  is  entitled 
to  the  requested  certification,  Boston  has 
allocated  its  investment  in  BOSBIC 
between  development  and  nondevelop- 
ment  companies  in  the  ratio  that  BOS 
BIC's  holdings  in  development  and 
nondevelopment  companies  bears  to 
BOSBIC's  total  assets.  In  support  of  the 
application  applicants  have  submitted  a 
detailed  description  of  each  of  the  com- 
panies whose  securities  are  held  in  their 
portfolio  and  have  specified  those  invest- 
ments which  are  considered  to  be  de- 
velopment corporations.  The  following 
table  shows  the  composition  of  the  total 
assets  of  Boston  as  of  each  of  the  calen- 
dar quarters  ended  June  30,  1969,  Sep- 
tember 30,  1969,  December  31,  1969,  and 
Maroh  31,  1970. 


Boston 


Acsets  (at  yalue) 


«-30-e» 


•-ao-ae 


12-U-49 


S-S1-7D 


InTMtmenta  repreeentinc  capital  (umtshed  to  oorporaUons 
believed  to  b«  prlncipcilly  enga^ied  In  the  deTelopment  or 
exploitation  of  tnventioni,  new  prooeeaw  or  products  not 

previously  generally  available $25,818,738    <$26,131,304    ■  t23, TOS, ((78     1(211286  730 

Other  Investments. 30,127.830        27,18i.788        19,fl62,H>«  19  692,844 


ToUl  investments 88,943,aw       S2.Sie,090       48.3e\772 


44,04<l,880 


Cash   awaiting   permanent   investment   or   t«mpanrfly 
invested  Ih  U.S.  Oovemment  securities. 


Other  assets. 
Total  I 


1. 088,8(8 
2^621 


1,283,382 
n.201 


1.078,  set 

81,088 


1.041.A81 
88.917 


S7,087,e87        88,670,043        44,628,428  4e^080,14» 


<  The  investment  in  Boston  Capital  Small  Business  Investment  Corp.  Is  allocated  between  development  and 
nondevelopment  companies  in  the  ratio  that  Boston  Capital  Small  Business  Investment  Corp.'s  holdings  in  devel- 
opment and  nondevelopment  companies  bean  to  Boston  Capital  Small  Business  Investment  Corp.'s  total  assets. 

The  following  table  showa  the  composition  of  the  total  assets  of  BOSBIC  m  of  each  of 
the  perlodfl  ended  June  30,  1909,  September  30,  1969,  December  31,  1969  and  March  31,  1970. 

BOSBIO 


AiMto  (at  value) 

4-a(M0 

»-IO-aB 

13-31-60 

3-31-70 

believed  to  be  principally  engaged  in  the  development 
or  exploitation  of  inveotloas,  new  processes  or  products 

not  previoasly  generally  available 

Other  inveetmenta. 

$4. 928, 166 
1,170^600 

830^096 

tM24.S72 
808, 8n 

33,903,006 
680,877 

Total  tnvfMtments 

«^  008, 766 

6,304,842 

8,833,248 

4.4«.883 

Cash  awaiting  permanait  Investment  or  temporarily  In- 
vested In  U.8.  Government  securities- ... .„. 

9^282 

144.131 

122,898 

178,813 

Other  assets 

Tnul  stiti    ,  . 

<h  196^640 

^348^973 

1^068.843 

4.  Ml,  898 

On  the  basis  of  an  examinatlan  of  the 
reports  and  information  filed  by  Boston 
and  BOSBIC  with  the  Commission 
pursuant  to  the  provisions  of  the  Invest- 
ment Company  Act  and  rules  and  regu- 
lations promulgated  thereunder,  Includ- 
-Ing  the  data  and  information  set  forth 
in  Boston's  application  for  a  certificate 
under  section  851(e)  of  the  Code  filed 
for  prior  fiscal  years  and  in  the  instant 
Joint  application,  it  appears  to  the  Com- 
mission that  Boston  and  BOSBIC  are 
each  principally  engaged  in  the  furnish- 
ing of  capital  to  other  corporations 
which  are  principally  engaged  In  the  de- 
velopment or  exidcdtation  of  inventions, 
technological  improvements,  new  moo- 


esses  or  products  not  previously  gener- 
ally available  within  the  intent  of  section 
861(e)  of  the  Code. 

It  is  therefore  certified  to  the  Secre- 
tary of  the  Treasury,  or  his  delegate, 
pursuant  to  section  851(e)  of  the  Code, 
that  Boston  Capital  Corp.  and  Boston 
Ci^iltal  Small  Business  Investment  Corp., 
each  a  closed-end,  nondiversified  man- 
agement investment  company  registered 
under  the  Investment  Company  Act  of 
1940,  are  principally  engaged  in  the  de- 
vel<q)ment  or  exploitation  of  inventions, 
technological  improvements,  new  proc- 
esses, or  products  not  previously  gen- 
erally available. 


Mo. 


FfDEIAl  IHMSTIR,  VOL  3S,  NO.  M>— THURSDAY,  MAY  SI,   1*70 


•>..  .  I 


7836 

Por  the  Commlsiion  (puraaant  to  dele- 
gated authority). 

[SKALl  Ortal  L.  Dubois. 

Secretarv. 

IFB    DOC.    70-638S:    We*.   May   20.   1970; 
8:40  »Jn.] 


(T0-488S1 

NEW  JERSEY   POWER  &  LIGHT   CO. 
AND  JERSEY   CENTRAL    POWER   & 
LIGHT  CO. 
NoHce  of  Proposed  Introsystwn  Sole 
and  AcquisiHon  of  UHlity  Assets 
Mat  14.  1»70. 
Notice  is  hereby  glren  that  New  Jersey 
Power    k   Ught   Co.    <"NJPfcL")     imd 
Jersey     Central     Power     It     Light    Co. 
("JCPIil.").  Madison  ATenue  at  Punch 
Bowl  Road.  Monistown.  N  J.  07960,  both 
pubUc-utility   subsidiary   companies   of 
General  Public  Utilities  Corp..  a  regis- 
tered   holding    company,    have    AJed    » 
declaration,    pursuant    to    the    PubUc 
Utility   Holding  Company  Act  ol   I9ii> 
-t'Act")  designating  section  12(f)  of  Uie 
Act  and  Rule  43  promulgated  thereunder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  be- 
low,  for  a  complete  statement  of  the 
proixjsed  transaction.  ,^^^7 

NJPftIi  proposes   to  sell   and   JCP&Ij 
proposes  to  acquire  certain  utility  assets 
now   owned   by  NJP&L   including   pri- 
marily power  transformers  and  related 
equipment,  and  high  Toltage  cable  and 
line     termination     equipment,     at     the 
original  cost  thereof  with  respect  to  un- 
us^  equipment  or  in  the  case  of  used 
equipment  at  the  original  cost  thereof 
less  depreciation  to  the  date  of  sale.  or. 
if  the  assets  are  already  being  used  by 
JCPliU  to  the  date  when  such  use  com- 
menced. If  the  sale  and  acquisiUon  had 
been  consimimated  at  December  31. 1969, 
the  aggregate  consideration  would  have 
been  approximately  $132,980.  The  actual 
consideration  wUl  be  of  a  lesser  amount 
to  reflect  additional  depreciation  accru- 
ing after  December  31.  1969.  It  is  stated 
that  the  assets  have  ceased  to  be  useful 
to  NJP&L  in  the  operation  of  its  utility 
business  and  that  the  assets  are  needed 
by  JCP&L  in  the  operation  of  its  utlhty 
bushiess.   It  is  further  stated  that  the 
transaction  is  not  being  made  pursuant 
to  a  written  agreement. 

The  Board  of  Public  Utility  Commis- 
sioners of  the  State  of  New  Jersey  has 
jurisdicUon  over  the  proposed  sale  by 
NJP&L.  No  other  State  commission  and 
■  no  Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transaction.  The  total  fees  and 
expenses,  all  ol  which  are  to  be  paid 
by  NJP&L,  are  estimated  at  $1,800.  in- 
chidiiig  $1,000  for  legal  fees. 

Notice  to  further  given  that  any  inter- 
ested person  may.  not  later  than  June  3. 
1970  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  Ws  taterest.  the  reasons  for  such 
reoaest.  and  the  tasues  of  fact  or  »w 
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sires  to  controvert;  or  he  may  request 
that  he  be  notlfled  if  the  Commlasl^ 
stxKild  order  a  hearing  thereon.  Any  satH. 
xequest  should  be  addressed:  Secretary, 
SeeuritlBi  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  ol  su^ 
request  should  be  served  personally  or  by 
m^ii  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  ol  mailing)   upon  the  declarants 
at  the  above-stated  address,  and  proof 
of    service    (by    affidavit    or.    in    case 
of  an  attorney  at  law.  by  certificate) 
should  be  fUed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  imder  the  Act.  or 
the  Commission  may  grant  exemption 
from  its  rules  as  provided  In  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 


ier  delegate 
Ltor^tflusl 


under  delegated  authwity.  said  execu- 
tion to  rei^dlus  foUoiws: 

{Name) ,  AdmtnUtrator, 

By— 

Manager. 

Ditaiter  Branch  Office 

8.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

II.  The  authority  delegated  herein  may 
not  be  redelegated. 

m.  All  authority  delegBted  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  ranployee  designated  as  acting 
In  that  position. 

Effective  date:  May  2. 1970. 

E.  Brttcx  Cafkt, 
District  Director. 
Oklahoma  City. 
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IFR     Doc.    70-«281;    Filed,    May    20.   1970: 
8:49  a.m.] 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[PR.    Doc.    70-6284;    FU«d,    May    20.    1970; 
8:49  a.m.| 

SMALL  BUSINESS 
ADMINISTRATION 

I  Delegation    of    Authority    30-C.    Oklahoma 
City  Dlaa»ter  1  ] 

MANAGER    OF    DISASTER    BRANCH 
OFFICE,  OKLAHOMA  CITY,  OKLA. 

Delegations  Relating  to  Financial 
Assistance  Functions 

I  Pursuant  to  the  authority  delegated 
to  the  District  Director  by  Delegation  of 
AuUiority  No.  30-C.  35  FSL.  5440,  tixe  fol- 
lowing authority  is  hereby  redelegated  to 
the  positions  as  Indicated  herein: 

A   Manager.  Oklahoma  City  Disaster 
Branch  Office.  1.  To  approve  or  decline 
disaster  direct  and  immediate  participa- 
tion loans  up  to  the  total  SBA  share  of 
(a)  $50  000  per  household  for  repairs  or 
replacement  of  the  home  and/not  to  ex- 
ceed an  additional  $10,000  aUowable  for 
household  goods  and  personal  items,  but 
in  no  event  may  the  money  loaned  ex- 
ceed $55,000  for  a  single  disaster  on  home 
lotuis  except  for  funds  to  refinance  prior 
liens  or  mortgages,  which  may  be  ap- 
proved in  addition  to  the  foregoing  limits 
for  amounts  up  to  $50,000;  and  (b)  $350.- 
000  on  disaster  business  loans  except  to 
the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan;  to  approve  disaster 
guaranteed  loans  up  to  $350,000.  and  to 
decline  disaster  guaranteed  loans  In  any 

2  To  execute  loan  authorteations  for 
Centr»I.  regtonal.  and  district  office  ap- 
proved loans  and  disaster  loans  approved 


(Declaration  of  Disaster  L«ian  Area  7651 

INDIANA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1970,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  busmess 
property  located  In  Ripley  County,  Ind.; 
Whereas,  the  SmaU  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  hivestigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
SmaU  Business  Act.  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Bushiess  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  ^'D'" 
of  the  Small  Business  Act.  as  amendeo, 
may  be  received  and  considered  by  tne 
office  below  tadicated  from  Persons  cr 
firms  whose  property,  situated  In  tne 
aforesaid  county  and  areas  adjacent 
thereto  suffered  damage  or  destruction 
resulting  from  winds  and  hailstorm  oc- 
curring on  April  30.  1970. 

OmcK 
small  Business  Admlnlatratlon  District  Ol- 
nc*.   38  South   Pennsylvania   Street,  in- 
dlanapoUs,   Ind.   46204. 

2  AppUcations  for  disaster  loans  un- 
der the  autiiority  of  Uiis  Declaration  wUl 
not  be  accepted  subsequent  to  Novem- 
ber 30,  1970. 

Dated:  May  11.  1970. 

HzLsiT  Sahbotax.,  Jr.. 
Administrator. 

irs..  Doc.  7o-««a:  »n«i.  May  ao.  iiwo; 

'  8:49  ajn.] 


jDeclaraUon  of  Disaster  Loan  Area  7M] 

OKLAHOMA  I    . 

Declaration  of  Disostor  Loan  Aroo 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1970,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  Tulsa  County,  Okla.; 

Whereas,  the  Small  Business  Admin- 
■  istration  has  investigated  and  has  re- 
ceived other  reiTorts  of  investigations  of 
oondltions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  In  such  su-eas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  AppUcations  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  the 
office  below  Indicated  from  persons  or 
firms  whose  property,  situated  In  the 
aforesaid  coimty  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on  May  9 
and  10.  1970. 

Officb 

Small  Business  Administration  District  Of- 
fice, 30  North  Hudson,  Oklahoma  City, 
(MOa.  TSloa. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Novem- 
ber 30.  1970. 

Dated:  May  12,  1970. 

HiLAXT  Sahdoval,  Jr.. 

Administrator. 

[VJL   Doc.    70-6244;    FUed.   May   20.    1970; 
8:44  ajn.] 


IDedaraUon  of  Disaster  Xjaan  Area  767] 

TEXAS  I 

Declaration  of  Disaster  Lean  Area 

Whereas.  It  h^  been  reported  that 
during  the  month  of  May.  1070.  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  In  Lubbock  County, 
Tex.; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
tqwrts  of  such  oondltions,  I  find  that 
tbe  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
ftnall  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
tte  SmaU  Business  Administration,  1 
»>ereby  determine  that: 

1  AppUcations  for  disaster  loans 
under  the  provisions  of  section  7(b)  (1) 
of  the  SmaU  Bushiess  Act.  as  amended, 
»*y  be  received  and  considered  by  the 
MDce  below  Indicated  from  persons  or 
nnns  whose  property  situated  to  the 
•JWeBaid  ooanty  and  areas  adjacent 
Mtteto.  Mflexed  damage  or  destruction 


NOTICES 

resulting   from   tornado   occurring   on 
May  11,  1970. 

Omci 

SmaU  Business  Administration  District  Office, 
1616  lath  Street,  Lubbock,  Tex.  79408. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
wiU  not  be  accepted  subsequent  to 
November  30,  1070. 

Dated:  Ikfay  12, 1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

[VS..    Doc.  70-6280;    Filed.    May    20,    1970; 
8:49  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Rq>ort  No.  492] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  ^ 

Mat  18.  1970. 
Pursuant      to      IS  1.227(b)  (3)       and 
21.26(b)  of  tbe  Commission's  rules,  an 


*AU  ^pUcatlons  listed  below  axe  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  reqxiirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  PubUc  Land 
Mobile  Radio,  Rural  Radio,  Point-to-PoInt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 
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appUcatlon,  to  order  to  be  considered 
with  any  domestic  pubUc  radio  services 
application  appearing  on  the  list  below, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earUer:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  withto 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appU- 
cation  (with  which  subsequent  applica- 
tions are  to  conflict)  as  having  been 
accepted  for  filing.  An  application  which 
Is  subsequently  amended  by  a  major 
change  wlU  be  considered  to  be  a  newly 
filed  appUcation.  It  is  to  be  noted  that 
■'the  cutoff  dates  are  set  forth  to  the 
alternative — appUcations  wiU  be  entitled 
to  consideration  with  those  listed  below 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  Ck>mmission  has  not  acted 
upon  the  application  by  that  time  pursu- 
ant to  the  first  alternative  earUer  date. 
The  mutiial  exclusivity  rights  of  a  new 
appUcation  are  governed  by  the  earUest 
action  with  respect  to  any  one  of  the 
earUer  filed  confiictlng  appUcations. 

The  attention  of  any  party  to  toterest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  pubUc  radio  services  appUca- 
tion acc^ted  for  filing,  is  directed  to 
$21.27  of  the  Commission's  rule  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

^BDKRAL   ComCUNICATIONS 

Commission, 
[skAL]         Bkn  F.  Waplz, 

Secretary. 


Applications  Accepted  por  Filing 

Domsnc  PUBLIC  land  mobilk  eaoio  aaavicx 

nie  No.,  applicant,  call  sign  and  nature  of  application 

7363-C2-P-(8)70— THe  Mountain  8Ut«s  Telephone  &  Telegraph  Oo.  (KON914),  CJ».  to  re- 
place transmitters  operating  on  frequencies  162.M  and  162.66  MHz  and  change  the  antenna 
system  at  station  located  at  UtUe  Mountain,  8.8  miles  west-southwest  of  Plain  City 
Utah. 

737S-C2-P-70— Anserphone  of  Durham  (KIY758) ,  CJ».  to  rdocate  the  2-way  facUlUes  operat- 
ing on  152.18  MHs  to  111  Corcoran  Street,  Durham,  N.C.,  and  change  the  antenna  system 
for  same. 

7374-Ca-P-70— AAA  Anserphone,  Inc.^Tackson  (New) ,  CJP.  for  a  new  2-way  station  to  be 
located  at  Beech  Springs  School,  2.5  mUes  north  of  Tupelo,  Miss.,  to  operate  on  fre- 
quency 152.09  MHz. 

7875-C2-P-70-^.  K.  CommunlcaUons  (New),  CJ».  for  a  new  1-way  station  to  be  located 
at  Asne'bumsklt  Road,  town  of  Pazton,  Mass.,  to  operate  on  frequency  36^3  nrw« 

7377-C3-P-70— The  Chesapeake  and  Potomac  Telephone  Co.  of  Maryland  (ROA687},  CJ». 
to  add  teat  faculties  to  operate  on  frequendee  469.400.  469.460.  and  469.500  mtt«  Loca- 
tion of  auzlUary  teat  station:  330  St.  Paul  Place,  Baltimore.  Md. 

7878-C2-P-70— RAM  Broadcasting  of  Oregon,  Inc.  (New) ,  CJ».  for  a  new  air-ground  station 
to  be  located  at  Prospect  Hill,  6  miles  southweat  ot  Salem,  Oreg.,  to  operate  on  frequency 
454.676  MHz  signaling;  454.860  and  464.926  MHa  base. 

7S79-C2-P-70— R.  O.  Deaderlck  Co.  (New),  CJ.  for  a  new  alr-gro\md  station  to  be  located 
at  1  mUe  north-northeast  of  MaynardvUle.  Tenn.,  to  operate  on  frequency  464.675  mwh 
signaling  and  454.760  MHz  base. 

7380-C2-P-70— Polar  Rural  Telephone  Mutual  Aid  Corp.  (New).  CP.  for  a  new  2-way 
station  to  be  located  at  Route  No.  6,  0.8  mile  west  of  Akra.  N.  Dak.,  to  operate  on  base 
frequency  152.66  MHa. 

7381-O2-P-70— Radio  Broadcasting  Oo.  (New) .  CJP.  for  a  new  2-way  station  to  be  located 
at  28  West  State  SUeet.  Trenton,  N,J.,  to  operate  on  frequency  464.050  MHa. 

7882-C2-P-70— Radio  Broadcasting  Co.  (New) ,  CJ».  for  a  new  1-way  station  to  be  located 
at  0.66  mile  west  of  Milmay,  N.J.,  to  operate  on  base  frequency  158.70  MHz. 

7883-Ca-P-(2)70— The  Pacific  Telephone  &  Telegraph  Oo.  (New),  CJ».  for  a  new  1-way 
staUon  to  operate  on  frequency  152.84  MHz  at  location  No.  1 :  740  Sonth  OUve  Street,  Los 
Angelea,  Calif.,  and  locaUon  No.  2 :  1616  North  Lake  Avenue,  Pasadena,  CaUf . 
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NOTICES 


Ponrr-TO-PoiNT  MicmowAV.  .adio  s«vic«  (tb^hok.  cahmm)  — eonttnu^ 


74S^P-^(^*Ale^rtcan  Telephone  *  Telegraph  Co.  (KSP40).  ^^%^:^^^'  *^ 
'*J^ai<l  Eagletoa  and  MedtorC  Wis.  8t»Uon  lo«mon:  0-3^«  w-^^^^  ^i^^^^'aSlO  MH. 
TAOft-ri-P-TO— American  Telephone  ft  Telegraph  Co.   (KJai-«i),  ^aa  "^"^    «-Hfr,«»  wi« 

^1i^y.Sror^rsJS1^-.Jn"lLTSu%Sc^^S'ni« -^^^  Wau-au. 
74S5:i-P-70-Amerlcan  Telephone  ft  Telegraph  Co.   (KSJ44).  Add  frequency  3930  MHb 

frequency  3970  MHz  toward  Basehor.  Kans. 

Pourr-TO-PODrr  mcaowAV.  madio  b«vh:«  (NONXKJtPHON.) 

of3uTahoe.Cam..atlat.38-51'27''N    long.m  63  67_^  ^^   locaUon   of 

TO46_C1_P-70-Mlcrowave   Co»^'^*t^°^»,^%e!^?S  39-«'4V'  KmS-  11»-45'64- 

W.  Change  frequenclea  to  6286.2.  ea*b.b.  ^  "^^  """—^^gg.    ^P  to  change  frequenctea  and 
.;34^1_P_7(,_Mlcrowave  ^^^^^-^^i.^'J^J^S;.  ^utheLt  of'VSf^rd.  Calif.,  at 

73:?^i*S-^S;crowav.  Oo^^^^.-^^^^i' ,Tr^jT^..^n^^^^^ 
8346  6  MH2  on  azimuth  193*33'. 

«d  KG^TV^to  Antennavlalon.  inc..  in  SuaanvUle.  cam.) 

%^%'^:Z^rz:-^^T:TXl^^-'  W.  Frequencies:    1U«6.  n3«.  11^06. 
11. 428  and  11. 585  MHz  on  azimuth  16 •46^  /irpv59)   CJ»  to  pOwer  split  frequenclea 

7349lci-P-7<^Tele-Communl<^loi^C^8^.^^<^g>;^^^»ni,w%^^  of  com- 
SSfca5S1n*SU"n>S.'S*  ^t?^r9^Ues  west-northweat  of  Palmer  function. 
Oreg   atUt.46*44'47"N..long.ll8*0a'03"W.  -„w-TV 

.udloBubcarrler  service  to  subscrt^r  at  KteaRan^.Te^^^  ^^  ^^^^  ^  p^^^^ 

■735a-Cl-ML-70— West  Texas  Microwave  Co.   (KTllM),  aMJaine- 

»umo  s^b^er  service  to  subscriber  at  Port.  Tex. 

(informative:  AppUcant  P^opo^  to^ellv^the  -^o  Pro^ngo^  ^^^^^^^^ 
^\^?'8eL^iu?S.rt^nu^tr9rf:;«^  We.f  Texas  Microwave  Co.  AppUca- 
Si.  we.  NO.  69«  through  6931^1-MI^70.) 

IF.B.  DOC.  70-8389;  Fll«l.  May  30.  1970;  8:60  a.m.1 


INTERSTATE  COMMERCE 
COMMISSION 

[NoUca  48] 

MOTOH  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

Mat  is.  1970. 
The  following  applications  are  governed 
by  special  rule  247  '  of  the  Commission's 
general    rules    of    practice     (49    CPR 
1100  247  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966. 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  tfiings.  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  fUing  of  the  appU- 
cation.ls  published  in  the  Federal  Regis- 
ter. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  imder  these  rules  should  com- 
ply with  section  247(d)  <3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  Is 
made,  contain  a  detailed  statement  of 
Protestant's  Interest  In  the  proceeding 
(Including  a  copy  of  the  specific  portions 
of  Its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method— whether  by  joinder,  interline. 
or   other   means— by   which   protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and   things  reUed  upon,  but 
Shan  not  Include  issues  or  allegations 
phrased  generally.  Protests  not  in  reason- 
able compUance  with  the  requirements 
of  the  rules  may  be  rejected.  The  original 
and  one  (1)  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  appli- 
cant's representative,  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)    of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  pK>vides  that 
each  appUcant  shaU.  if  protests  to  tts 
appUcaUon  have  been  filed,  and  witWn 
60  days  of  the  date  of  this  pubbcatioa 
notify  the  Commission  in  writing  <  1  that 
It  is  ready  to  proceed  and  prosecute  tne 
appUcatlon.  or  (2 )  that  it  wlidies  to  with- 
draw the  application,  failure  in  which  the 


» Cople.  of  Special  Rule  247  (a.  wnended) 
can^  obtalnedby  writing  to  the  8ec«t«j 
Interatate  Commerce  Commission,  wwn 
ingtcm.  D.C.  30433. 


I 


ippUcation  will  be  diamlMed  bgr   the 
eoioinisslon. 

purther  processlnc  stefts  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
Oeneral  Policy  Statement  C^onceming 
Motor  Carrier  Licensing  Proceduree,  pub- 
lished in  the  Fediral  Rscister  issue  of 
Ifay  3.  1966.  This  assignment  will  be  by 
commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  appUcants.  and  may  Include 
descriptions,  restrictions,  or  limitations 
«faich  are  not  in  a  fo^m  acceptable  to  the 
OoBunission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
eatkios  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elim- 
inate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Mb. MC 200  (Sub-No.  23«) .filed May  1, 
1970.  AppUcant:  RISS  INTERNA- 
TIONAL CORPORATION.  903  Grand 
Avenue,  Kansas  City.  Mo.  64106.  Ap- 
plicant's representative:  Rodger  J. 
Walsh.  12th  Floor.  Temple  Building. 
90S  Grand  Avenue.  Kansas  City, 
Ifo.  64106.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Jfeot,  meat  products,  meat  byproducts 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Omaha.  Nebr., 
and  Oakland,  Iowa,  to  points  in  Florida, 
Oeorgla,  Alabama,  Mississippi,  North 
CaroUna.  Virginia,  and  South  Carolina. 
Note:  Applicant  states  that  the  requested 
anthority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Kansas  City,  Mo. 

No.  MC  200  (Sub-No.  238) ,  filed  May  4, 
1970.  Applicant:  RISS  TRANSPORTA- 
TION CORPORATION.  903  Grand  Ave- 
nue. Kansas  City,  Mo.  64106.  Applicant's 
representative:  Rodger  J.  Walsh,  12th 
Floor,  Temple  BuOdlng,  903  Grand  Ave- 
nue. Kansas  (Tity.  Mo.  64106.  Authority 
■ought  to  operate  as  a  common  carrier,  by 
moUn*  vehicle,  over  Irregular  routes. 
tnnqMJTting:  Meat,  meat  products,  m^at 
htprodHcts  (except  hides  and  commodi- 
ties In  bulk,  in  tank  vehicles) .  from  York. 
Kebr.,  to  points  in  New  York,  New  Jersey, 
I^onsylvania,  and  Florida.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  ta^ed  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  neeeasary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Kansas  City,  Mo. 

No.  MC  17540  (Sub-No.  4).  tUed 
April  2^,  1070.  AppUcant:  R.  G.  DELIV- 
ERY SERVICB.  INC..  366-374  Sixth 
Street,  Jersey  City,  N.J.,  07302.  AppU- 
cant's  representative:  Cliarles  J.  Wil- 
Uams,  47  Lincobi  Park,  Newark.  NJ. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  ov«r 
bregular  nmtes.  transporting:  STioes, 
''osienr.  hondboffs.  and  nth  other  mer- 
chandiae  as  Is  used,  acid  or  deaXt  in  by 
retoa  «fioe  stores;  (1)  from  Totowa,  N J^ 
to  polnU  in  Ifaann  County.  N.T.,  and 
ra»t  part  of  Suffolk  Ommty.  N.Y.,  and 
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tliat  part  of  Suffolk  County,  N.Y..  on  and 
west  of  a  line  extending  from  Port  Jef- 
ferson throoi^  Seldon  and  Patchogue,  to 
Patchogue  Bay,  and  rejected,  damaged, 
and  returned  ahlpments  on  return,  under 
a  continuing  contract,  or  contracts  with 
Felsway  C(»p.;  and  (2)  from  Jersey  City. 
N.J..  to  points  in  Nassau  County.  N.Y.. 
and  tliat  part  of  Suffolk  County.  N.Y.,  on 
and  west  of  a  line  extending  from  Port 
Jefferson  through  Seldon  and  Patchogue. 
to  Patobogue  Bay,  and  rejected,  dam- 
aged, and  returned  shipments  on  return, 
under  continuing  contract,  or  contracts 
with  Melville  Shoe  c:k)rp..  Genesco.  Inc.. 
and  Edison  Brothers  Stores.  Inc..  re- 
stricted to  shipments  which  will  have  a 
prior  or  subsequent  movement  by  rail  or 
motor  carrier.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark.  N.J..  or  New  York, 
N.Y, 

No.  MC  S0837  (Sub-No.  394).  filed 
April  22.  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue,  Kenosha,  Wis.  53141. 
Applicant's  rQ)resentative:  Paul  F.  Sul- 
livan. Washington  Building.  15th  and 
New  York  Avenue  NW.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulsu-  routes,  transporting:  Motor 
vehicles,  in  initial  movements,  in  drive- 
away  and  truckaway  service,  and  cabs, 
bodies,  and  parts  when  moving  with 
motor  vehicles,  from  Garland,  Tex.,  to 
points  in  the  United  States  (excluding 
Hawaii) .  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas.  Tex. 

No.  MC  32882  (Sub-No.  53).  filed 
April  30,  1970.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  corporation, 
3841  North  Columbia  Boulevard,  Port- 
land. Oreg.  97217.  Applicant's  representa- 
tive: Norman  E.  Sutherland,  1200  Jack- 
son Tower,  Portland.  Oreg.  97205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobile  clean- 
ing machines,  parts,  and  equipment 
therefor,  including  materials  and  equip- 
ment used  in  the  construction  or  erec- 
tion of  buildings  or  housing  facilities  for 
the  cleaning  machines,  parts,  and  equip- 
ment, between  Portland.  Oreg..  and 
points  within  5  miles  thereof,  on  the  one 
liand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note  :  Api^cant  states  that  the 
requested  authority  caimot  be  tacked 
with  its  existhig  authority.  If  a  hearing 
in  deemed  necessary,  applicant  requests 
It  be  held  «t  Portland.  Oreg.,  or  Seattle. 
Wash. 

No.  MC  42537  (8ub-No.  42),  lUed 
April  21.  1970.  Ai^llcant:  CASSENS 
TRANSPORT  COMPANY,  a  ooiporation. 
Post  Office  Box  468.  BdwardsvUle,  HI. 
62025.  Applicant's  representative:  Donald 
W.  Smith.  900  Cirde  Tower  Building. 
Indianapolis.  Ind.  4C204.  Aotbortty 
sought  to  operate  as  a  common  carrier. 
by  mot(»  vehicle,  over  irregular  rootea, 
transporting:  Automobiles,  trucks,  tnaes. 
and  ofcoMit.  !■  seooDdarjr  movements,  tn 
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truckaway  movements,  in  truckaway 
service,  from  St.  Louis.  Mo.,  to  points  in 
Kentucky,  Ohio,  and  Tennessee.  Restric- 
tion: Restricted  to  traffic  originating  at 
Chrysler  Ckirp.  plants.  Note:  Applicant 
states  that  tacking  is  not  intended,  but 
the  possibility  exists  at  St.  Louis,  Mo., 
imder  present  Sub  5  certificate.  Conmum 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit.  Mich.,  CSiicago,  m.,  or 
St.  Louis.  Mo. 

No.    MC    50307     (Sub-No.    53),    filed 
April  14,  1970.  AppUcant:  INTERSTATE 
DRESS  CARRIERS,  INC.,  247  West  35th 
Street.  New  York.  N.Y.  10001.  AppUcant's 
representative:    Herbert    Burstein,    160 
Broadway.  New  York.  N.Y.   10038.  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Wearing  apparel 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture  thereof,  be- 
tween the  New  York,  N.Y.,  commercial 
zaae.  oa  the  one  hand,  and,  on  the  other 
Strasburg,  Va.  Note:   AjwUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 
No.  MC  56863  (Sub-No.  9)   (Clarlflca- 
tion) ,  filed  February  13,  1970,  putdistied 
in  Federal  Rbgistek  i^ue  of  April  16, 
1970,  and  republished,  as  clarified,  this 
issue.   AppUcant:    ERKEL   TRANSFER, 
INC..  358  North  Cordova  Street,  Le  Ou- 
ter, Minn.  56057.  Applicant's  representa- 
tive: W.  L.  Heinen.  15  South  Park  Ave- 
nue, Le  Center,  Minn.  56057.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    irregular    routes, 
transporting:  General  commodities:  (a) 
between   Minneapolls-St.   Paul   and   Le 
Center.  Minn.,  from  Minneapolis-St.  Paul 
over  U.S.  Highway  169  to  Jimction  Min- 
nesota Highway  21,  thence  south  over 
Minnesota  Highway  21  to  Junction  Min- 
nesota Highway  99,  thence  over  Minne- 
sota Highway  99  to  Le  Center,  and  re- 
turn over  the  same  routes,  serving  no 
intermediate  points;  (b)  serving  the  ter- 
minal site  of  Spector  Freight  System,  lo- 
cated    in     Egan     Township      (Dakota 
County),  Minn.,  on  Minnesota  Highway 
49,  approximately  one-half  mile  south  of 
the  Junction  of  Minnesota  Highways  4S 
and  55,  as  an  off-route  point  in  connec- 
tiixi  with  the  authority  described  in  l(a> 
above;  and  (c)  from  Le  C:enter,  Minn.,  to 
Cleveland,  Minn.,  over  Minnesota  High- 
way a.  a  distance  of  approximately  9 
miles,  as  an  extension  of  its  route  from 
the  Twin  dirties  to  Le  Cmter,  authorizing 
the  transportation  of  freight  from  the 
Twin  Cities  to  Cleveland,  Minn.  Note: 
The  purpose  of  this  repuliUcation  is  to 
clarify  the  authority  sougtit  and  to  show 
serving  "no  intermediate  points",  in  Uea 
of  "all  intermediate  points".  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Minneapolis.  Minn. 

No.  MC  59640  (Sub-No.  20)  (Clarifica- 
tion) ,  ffled  April  13, 1970.  pcd^lished  in  the 
FSBSSAL  Recistxs  Issue  of  April  30,  1970. 
and  r^Hibliahed  as  daclfled  this  issue. 
Applicant:  PAUI^  TRUCKZNQ  COR- 
PORATION.   Three    Commeroe    Drives, 
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Cranford,  N.J.  07016.  Applicant's  repre- 
sentative: Charles  J.  WiUiams,  47  Lin- 
coln Park.  Newark.  NJ.  07102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by    motor   vehicle,    over   irregular 
routes,  transDorting :  Such  merchandise 
as  is  dealt  in  by  toholesale.  retail,  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  eqiilpnient, 
materials,  and  supplies  used  In  the  con- 
duct of  such  business,  from  points  in  Sus- 
sex County,  Del.,  to  Woodbrldge  Town- 
ship.   N.J.   Restriction:    The    authority 
sought  herein  Is  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing   contract,    or    contracts,    with 
Supermarkets  General  Corp.  Nori:  The 
purpose  of  this  republication  Is  to  reflect 
the    destination    point    as    Woodbrldge 
Township,  N.J..  in  lieu  of  Woodbrldge, 
N.J.  If  a  hearing  is  deemed  necessary, 
applicant  re<iuest8  it  be  held  at  Newark, 
NJ..  or  New  York.  N.Y. 

No  MC  61592  (Sub-No.  175).  filed 
Apm  27.  1970.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street. 
Bettendorf,  Iowa  52722.  Aiwhcant's  rep- 
resentative: R.  Connor  Wiggins.  Jr.,  101 
North  Main  Building,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber 
and  miUvDork.  from  Tunica,  Miss.,  and 
Memphis,  Tenn.,  to  Denver,  Colo.,  and 
Phoenix,  Ariz.;  and  (2)  from  Denver, 
Cole  to  Phoenix.  Ariz.  Note:  Common 
control  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No     MC    69695     (Sub-No.    12),    filed 
April     14.     1970.     AppUcant:     RAY    L. 
BRANDT    TRUCKING    CO.,    460    West 
PhQaddphia  Street.  York,  Pa.  17404.  Ap- 
plicant's representative:  John  E.  Puller- 
ton,  407  North  Front  Street,  Harrisburg. 
Pa.  17101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
fertilizer,  in  bulk.  In  tank  vehicles,  from 
the  plantsite  of  Agway,  Inc.,  in  Spring 
Garden  Township,  York  County,  Pa.,  to 
points  in  Frederick  County.  Md.  Now: 
i^jpllcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington,  D.C.,  or  Harrisburg,  Pa. 
No    MC   80430    (Sob-No.    136),   filed 
April   10.   1970.  Applicant:   GATEWAY 
TRANSPORTATION    CO.,    INC..    2130 
South  Avenue.  La  (Crosse,  Wis.  54601.  Ap- 
plicant's representative:  Joseph  E.  Lud- 
den  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  conamodities  in 
bulk,  and  those  requiring  special  equlp- 
mmt).  (1)  between  Fond  du  I*c.  Wis., 
and  Junction  UJ8.  Highways  41  and  151 
at  or  near  Pond  du  Lac,  over  U.S.  High- 
way 151  to  Junction  Wisconsin  Highway 
19  and  letum  over  the  same  route;  (2) 
between  OshkoBh.  Wte.,  and  Tomah,  Wis., 
from  Junctkm  TJB.  Hl^way  41  and  Wis- 


consin Highway  21  at  or  near  Ostakosh. 
Wis.,  over  Wisconsin  Hlfldiway  21  to  Junc- 
tion U.S.  Highway  16  at  or  near  Tomah. 
and  return  over  the  same  route;  and  (3) 
between  Oshkosh.  Wis.,  and  Sparta.  Wis., 
from  Oshkosh  over  Wisconsin  Highway 
110  to  Junction  Wisconsin  Highway  116 
near  Butte  des  Morts.  Wis.,  thence  over 
Wisconsin  Highway  21  at  Omro.  Wis., 
and  thence  over  Wisconsin  Highway  to 
Sparta,  and  return  over  the  same  route: 
as  alternate  routes  for  operating  con- 
venience only,  in  connection  with  (1), 
(2),  and   (3)    above,  serving  no  Inter- 
mediate points  and  serving  the  termini 
for  purposes  of  joinder  only.  Noix:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison,  Wis.,  or 
Minneapolis,  Minn. 

No.  MC  82492  (Sub-No.  32)   (Amend- 
ment) .  filed  February  19, 1970,  published 
Federal   Register   Issue   of   March   19, 
1970.  amended  April  27,  1970,  and  re- 
published as  amended,  this  issue.  Appli- 
cant: MICHIGAN  ti  NEBRASKA  TRAN- 
SIT CO..  INC..  693  Plymouth  Avenue 
NK.    Grand   Rapids,   Mich.   49505.   Ap- 
plicant's representative:  William  C.  Har- 
ris (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Canned,    preserved,    and 
prepared  and  frozen  foods,  except  com- 
modities In  bulk,  in  mechanically  refrig- 
erated vehicles,  from  Archbold,  Ohio,  to 
points  in  Illinois,  Indiana.  Kentucky,  and 
Michigan.     Restriction:     Restricted    to 
traffic  originating  at  the  plantsites  and 
warehouse  faciUties  utilized  by  Beatrice 
Poods  Co..  including  their  divisions  and/ 
or  siAsidiaries,  at  or  near  Archbold,  Ohio. 
Note:    Applicant   states    that    the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  The  piuijose  of 
this    republication   is   to    add   "frozen 
foods"  to  the  commodity  description  and 
to  include  the  restriction.  The  amend- 
ment also  omits  Pennsylvania  as  a  des- 
tination State.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Washington,  D.C. 

No  MC  82841  (Sub-No.  70)  (Clarifica- 
tion) ,  fUed  March  30,  1970,  published  In 
the  PMBua  Register  issue  of  April  23. 
1970.  and  republished  as  clarified  this 
issue  AppUcant:  HUNT  TRANSPORTA- 
TION.   INC..    801    Uvestock    Exchange 
Building,  Omaha,  Ncbr.  68107.  AppU- 
cant's  representative:  Donald  L.  Stem, 
630  City  National  Bank  Building.  Omaha, 
N*r  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1» 
Laummowers,  lavmtractors.  mini  bikes, 
snow  blowers,  snow  throwers,  snoio  mo- 
biles, and  attachmenU,  parts,  and  acces- 
sories therefor,  from  Omaha,  Nebr.,  and 
Council  Bluffs.  Iowa,  to  points  In  the 
United   States    (excluding   Alaska    and 
Hawaii) ;  and  (2)  materials.  eQuiP^ent. 
componenU,  and  supplies,  used  in  the 
manufacturing  of  Items  listed  in   (1) 
above,  from  points  in  Michigan,  Wiscon- 
sin, Illinois.  Indiana,  and  Ohio  to  Omaha. 
Nebr.  and  Council  Bluffs.  Icwa.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Ite  «t- 
tetlng  authority.  The  purpoae  of  ^ 
republication  Is  to  clarify  the  authortty 


sought  from  erroneous  manner  prevl. 
ously  published.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha.  Nebr.,  or  Chicago,  Dl. 

No.  MC  83539  (Sub-No.  273)  (Correc 
tion) ,  filed  February  16.  1970.  published 
In  the  FcDKRAX.  Register  Issue  of  March 
12,  1970,  May  7.  1970,  respectively,  and 
corrected  and  republished  as  corrected, 
this  Issue.  Applicant:   C  &  H  TRANS- 
PORTATION CO..  INC.,  1935  West  Com- 
merce Street.  Post  Office  Box  5976,  Dal- 
las. Tex.  75222.  Applicant's  representa- 
tives: Kenneth  Weeks  (same  address  u 
applicant)    and  Thomas  E.  James,  The 
904  Lavaca  Building,  Austin.  Tex.  78701. 
(2)  self-propelled  articles,  each  weighlnj 
15.000  pounds  or  more  and  related  ma- 
chinery, tools,  parts,  and  suppUes  movlnc 
in  connection  therewith   (restricted  to 
commodities  which  are  transported  (» 
trailers),  between  points  in  Calif omls 
and  Utah,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
niinols,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland.     Massachusetts,     Michigan, 
Missouri.  Nebraska,  New  Hampshire,  New 
Jersey,  New  York.  North  Carolina,  Ohio, 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina. Vermont.  Virginia.  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia. 
The  rest  of  the  application  remains  the 
same.  Note:  The  purpose  of  this  pvtlal 
republication  is  to  include  the  State  of 
Ohio,  which  was  Inadvertently  omitted 
from  previous  publication. 

No.    MC    94350    (Sub-No.    261),  filed 
April    17,    1970.    Applicant:    TRANSIT 
HOMES,    INC.    Haywood    Rocul.    Post 
Office  Box  1628.  Greenville.  S.C.  29602. 
Applicant's     representatives:     Mitchdl 
King,  Jr.  (same  address  as  above)  and 
Ames,  Hill  k  Ames,  666  11th  Street  NW, 
Suite    70S    McLachl«i    Bank    Bulldinc, 
Washington,     DC.     20001.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Buildings,     in     sections, 
moimted    on    wheeled    undercarriages, 
from  points  In  Bninswick  County,  Va., 
to  points  in  the  United  States  (exclud- 
ing Alaska  and  Hawaii).  Note:  Aprtl- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thortty. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Rich- 
mond. Va.  ^,  ^  _^^ 
No.  MC  99161  (Sub-No.  4).  filed  Feb- 
ruary  15,   1970.  AppUcant:    ALABAMA 
FREIGHT.  INC.,  Post  Office  Box  611. 
Birmingham.  Ala.  35201.  AppUcant's  rep- 
resenUUve:    Robert    M.    P<»««.   P«* 
Office  Box  E,  BowUng  Green.  Ky.  4J10L 
Authority  sought  to  operate  as  a  com^ 
mon  carrier,  by  motor  vehicle,  over  fr- 
regular  routes,  transporting:  (1)  Room 
and  insulating   materials.  compositM 
board.  asl>estos  and  asptialt  siding  oM 
materials  and  accessories  used  in  t^f  J": 
staUation  thereof.  From  the  plantrtte  M 
the  Celotex  Corp.,  Birmingham,  Ala^,  » 
points  in  North  Carolina  and  South  Car- 
olina:    (2)    Coal   and   lumber   hetweai 
points  in  ChUton,  Bibb.  Perry,  Hale,  TO- 
caloosa.     Fayette.     Walker.     JefloW 
Winston.  CuUman,  Blount,  Etow^h^ 
Clair  Calhoun.  Shelby.  Talladega,  coo* 
and  bay  Counties,  Ala.;  (3)  clny  c^ 
erete.  and  ihale  products,  iron  and  itea 


articles,  cotton  (in  bales),  cottorueed 
meal  and  hulls,  between  ix)ints  in  Shelby, 
Bibb,  Jefferson.  Tuscaloosa.  Walker. 
Cullman,  Bloimt,  St.  Clair,  and  TaUa- 
dega  Counties,  Ala.,  on  the  one  hand, 
god.  on  the  other,  points  in  Alabama; 
(4)  pipe  and  hearty  machinery,  between 
points  in  Alabama  on  and  norUi  of  Ala- 
bama Highway  10;  and  (5)  (a)  house- 
hold goods  as  defined  ,by  the  Commis- 
sion; (b)  furniture,  fixtures,  equipment, 
snd  the  property  of  stores,  offices,  mu- 
seums, institutions,  hospitals,  or  other 
establishments  whai  a  part  of  the  stock, 
equipment,  or  supply  of  such  stores,  of- 
fices, museiuns.  Institutions,  hospitals,  or 
other  establishments;  (c).  articles  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or 'handling,  be- 
twe«i  points  in  Alabama.  Note:  AppU- 
cant states  that  it  now  holds  the  author- 
ity in  paragraphs  (2)  through  (5)  in 
Alabama  Intrastate  certificates  Nos.  677 
and  720.  Applicant  operates  imder  a  reg- 
istration in  MC  99161.  Because  of  the 
request  for  authority  in  paragraph  (1) 
beyond  the  limits  of  the  State  of  Ala- 
bama, applicant  Is  requesting  tiiat  a  cer- 
tificate be  issued  also  for  the  authority 
set  out  above  in  paragraphs  (2)  through 
(5).  Paragraphs  (2),  (3),  and  (4)  are 
stated  in  mileage  radU  In  the  Alabama 
Intrastate  certificate  but  have  been  re- 
worded in  the  authority  requested  be- 
cause of  ICC  poUcy  against  authority 
being  stated  in  terms  of  a  mUeage  ra- 
dius. AppUcant  proposes  to  tack  each  of 
the  above  paragraphs,  where  permitted, 
so  as  to  perform  a  through  service  be- 
tween aU  points  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham.  Ala. 

No.  MC  102401  (Sub-No.  14),  filed 
April  13,  1970.  AppUcant:  TAYLOR 
HEAVY  HAULINO,  INC.,  20601  West 
Irdand  Road,  South  Bend,  Ind.  46614. 
AppUcant's  representative:  Ferdinand 
Bom,  1019  Chamber  of  Commerce  Build- 
ing, Indianapolis,  Ind.  46614.  Authority 
•ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Antipollution  systems 
and  antipottutton  system  parts,  from 
MlBbawaka,  Ind.,  to  points  in  the  United 
States  (except  Alaska  and  HawaU) ;  and 
(2)  materials,  equipment .  and  supplies 
used  in  the  manufacture  and  processing 
of  the  commodities  in  <1)  above,  from 
points  in  the  United  States  (except 
Alaska  and  HawaU)  to  Mlshawaka,  Ind. 
Note:  AppUcant  sUtes  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authortty.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  103494  (Sub-No.  19).  filed 
April  24.  1970.  AppUcant:  EASLEY 
HAULINO  SERVICE.  INC..  902  North 
Hrst  Avenue,  Yakima,  Wash.  98902.  Ap- 
pUcant's representative:  Norman  Rich- 
ardson (same  address  as  above).  Au- 
thortty sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  shipping 
cotUatners.  corrugated  and  not  corru- 
Wt^  from  Yakima,  Wash.,  to  Ontario, 
weg.,  oiuier  eoxitract  with  Longvlew 
TOre  Co..  Longvlew.  Wash.  Note:  If  a 
'tearing  la  deemed  neceosary,  appUcant 


NOTICES 

requests  it  be  held  at  Yakima  or  Seattle. 
Wash.,  or  Portland,  Oreg. 

No.  MC  103993  (Sub-No.  520).  fUed 
April  14.  1970.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  LexUig- 
ton  Avenue.  Elkhart,  Ind.  46514.  AppU- 
cant's representatives:  Paul  D.  Bor- 
ghesani  and  Ralph  H.  MiUer  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobile  in  initial  move- 
^ments,  in  truckaway  service,  from  points 
in  Laurens  County,  S.C,  to  points  east 
of  the  Mississippi  River,  including  Lou- 
isiana and  Minnesota.  Note:  Apidicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Anderson,  S.C. 

No.  MC  103993  (Sub-No.  521),  fUed 
April  20,  1970.  Applicant:  MORGAN 
DRIVE- AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  AppU- 
cant's representative:  Paul  D.  Bor- 
ghesani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Campers 
and  camp  coaches,  from  MUwaiikie. 
Oreg.,  to  points  in  Washington,  Idaho, 
Utah,  Montana.  Wyoming,  Colorado, 
New  Mexico,  Arizona,  Nevada,  and  CaU- 
fomla.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Portiand.  Oreg. 

No.  MC  106398  (Sub-No.  471).  filed 
April  13.  1970.  Applicant:  NATIONAL 
TRAILER  (X>NVOY,  INC.,  1925  National 
Plaza,  Tulsa.  Okla.  74151.  AppUcant's 
representatives:  Irvln  Tull  and  Fred 
Rahal,  Jr.  (same  address  as  appUcant)-. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Grain  bins  and 
silos  and  component  parts;  from  Mans- 
field, Ohio,  to  points  in  Oklahoma. 
Texas,  New  Mexico.  Colorado.  Utah. 
Wyoming.  Idaho,  Oregon,  North  Dakota, 
Washington,  and  Florida.  Note:  Com- 
mon control  and  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Akron  or  Canton,  Ohio. 

No.  MC  106398  (Sub-No.  472).  filed 
Aprtl  16,  1970.  AppUcant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza.  Tulsa.  Okla.  74151.  AppUcant's 
n^resentatives:  Irvln  TuU  (same  ad- 
dress as  appUcant) .  and  Fred  Rahal,  Jr. 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobUes.  in 
initial  movements,  from  Union  County, 
ni.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU).  Note:  Com- 
mon control  may  be  mvolved.  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  East  St.  Louis, 
ni. 

No.  MC  106400  (Sub-No.  76)  (Amend- 
ment), filed  March  23,  1970,  pubUshed 
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lii  Federal  Register  issue  of  AprU  16, 
1970,  and  r^ubUshed,  as  amended,  this 
issue.  AppUcant:  KAW  TRANSPORT 
COMPANY,  a  corporation.  Post  Office 
Box  8525,  Sugar  Creek.  Mo.  64054.  Ap- 
pUcant's representatives:  Harold  D. 
Holwlck  (same  address  as  above),  and 
Robert  L.  Hawkins,  Jr.,  312  East  Capitol 
Avenue,  Jefferson  City,  Mo.  65101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  materials, 
flakes,  granulars.  limps,  pellets,  powder, 
or  solid  mass,  in  bulk.  In  tank  vehicles, 
from  Kansas  City,  Mo.,  to  points  in 
Kansas,  Nebraska,  Minnesota,  Iowa, 
Missouri,  and  nUnols.  Note:  AppUcant 
states  that  the  requested  authority  can 
be  tacked  with  its  exlsthig  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Inter- 
ested in  the  tacking  posslblUUes  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  imrestricted 
grant  of  authority.  Common  control  may 
be  involved.  The  purpose  of  this  repub- 
Ucatlon  Is  to  reflect  the  tacking  posslbiU- 
ties.  If  a  hearing  is  deemed  necessary 
appUcant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  107295  (Sub-No.  374),  filed 
April  23,  1970.  AppUcant:  PRE-FAB 
TRANSIT  (TO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  Dl.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox  y 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pipe  (vent) ;  chirnney  as- 
semblies; and  accessories,  from  points  In 
Hocking  Coimty,  Ohio,  to  points  In  the 
United  States  (except  Washington.  Ore- 
gon, California,  Utah,  Idaho,  Nevada, 
Arizona,  and  New  Mexico) .  Note:  AppU- 
cant states  that  the  natirre  of  the  appU- 
cation  does  not  permit  tacUng  with 
existing  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  C(>lumbus,  Ohio. 

No.  MC  107295  (Sub-No.  381),  filed 
April  30,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City,  ni.  61842.  Ap- 
pUcant's representative:  Dale  L.  Cox 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  comm^on  carrier,  - 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boards,  building,  wall  and/ 
or  Insulating;  flberboard.  sheathing,  lam- 
inated umll  boards,  parts,  materials,  and 
accessories  Incidental  thereto,  from  the 
plantsite  of  Cardinal  Industries  at 
Wheaton,  lU..  to  points  in  Michigan, 
Ohio,  Pennsylvania,  Indiana,  Kentucky, 
Iowa.  Afissouri.  Wisconsin.  Minnesota, 
Nebraska,  Kansas,  Oklahoma.  Arkansas, 
and  Tennessee.  Note:  AppUcant  states 
that  the  requested  authortty  cannot  be 
tacked  with  its  existing  authortty.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  It  be  held  at  Chicago.  HI. 

No.  MC  107403  (Sub-No.  791).  fUed 
April  22,  1970.  AppUcant:  MATLACK. 
INC..  10  West  Baltimore  Avenue.  Lans- 
downe.  Pa.  19050.  A]n>Ucant's  r«>re8ent- 
atives:  Harry  C.  Ames.  Jr..  666  11th 
Street  NW..  Washington,  D.C.   20001. 
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and  John  Nelson  (same  address  as  «>pU- 
cant)    Authority  sought  to  operate  as  a 
corriTnon  carrier,  by  motor  vehicle,  over 
insular  routes,  transporting:  Organic 
peroxides  and  ver carbonates,  from  the 
plantsite  of  PPG  Industries,  Barbertcai. 
Ohio,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii)   restricted  to 
traffic  originating  at  the  said  plantsite. 
Notk:  If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Wash- 
ington. D.C.  _       _.,    . 
No    MC    108722    (Sub-No.    3).   filed 
April  10.  1970.  AppUcant:   THEODORE 
MARABELU  AND  JOSEPH  M.  MARA- 
BELLI,    a   partnership.   Rural   Delivery 
No    2    Tunkhannock.  Pa.  18657.  Appli- 
cant's representative:  Kenneth  R.  Davis. 
999    Union   Street,   Taylor.   Pa.    18517. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  from 
points   In   Lackawanna,   Luzerne,   and 
Schuylkill    CounUes.    Pa.,     to    Wayne 
County,  Pa.  Note:    Applicant  states  it 
does  not  Intend  to  tack.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Scranton,  Pa. 

No    MC    112822    (Sub-No.    155).  filed 
May   1,   1970.  AppUcant:   BRAY  LINES 
INCORPORATED,     1401     North    Little 
Street,  Post  Office  Box  1191,  (Pushing, 
Okla.,  74023.  AppUcant's  representative: 
Carl  L.  Wright  (same  address  as  appU- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:   (1)  Clay 
pipe  and  accessories  used  in  the  instaUa- 
tion  thereof,   from  points  in  Seminole 
County,   Okla.,   to  points  in  Arkansas. 
Colorado,  Kansas.  Missouri,  New  Mexico, 
and  Texas;  (2)  petroleum  products,  in 
bulk,    from    Cleveland.    Cushing,    and 
Wynnewood.  Okla.,  to  St.  Louis,  Mo.,  and 
points  in  Illinois;    (3)    petroleum  and 
petroleum  products,  from  Cyril,  Okla..  to 
St    Louis,  Mo.,  and  points  In  Illinois, 
Indiana,  Iowa.  Nebraska.  Ohio,  and  Wis- 
consin; (4)  (a)  petroleum  and  petroleum 
products,  in  packages  and  containers; 
and   (b)    advertising  matter  and  com- 
modities used  or  distributed  by  wholesale 
or  retail   suppliers,  marketers,  or  dis- 
tributors   of    petroleum    products.    In 
mixed  shipments  of  petroleum  products, 
from  Wichita.  Kans.,  to  points  in  Florida. 
Note:    Applicant    states   that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Oklahoma  City   or  Tulsa. 
Okla. 

No  MC  113106  (Sub-No.  35)  (Correc- 
tion), filed  April  17,  1970.  published  in 
Fkderal  RECisTra  issue  of  May  14,  1970. 
and  republished,  as  corrected  this  issue. 
AppUcant:  THE  BLUE  DIAMOND. 
COMPANY,  a  corporation,  4401  East 
Falrmount  Aveme,  Baltimore.  Md. 
21224  Applicant's  representative:  Ches- 
ter A.'  Zyblut.  1552  K  Street  NW.,  Suite 
634,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle  over  Irregular  routes, 
transporting:  (1)  Salt  and  pepper  in 
containers.  In  mixed  loads  with  salt,  and 
articles  distributed  by  or  used  in  agri- 
culture, water  treatment,  food  process- 
ing wh(Hesale  grDceites  and  institutional 


supply  firms,  when  shipped  In  mixed 
loads  with  salt  and  pepper;   from  the 
plantsite    of    Morton    Salt    Co..    Silver 
Springs.  N.Y..  to  points  in  New  Jersey, 
Pennsylvania.  Delaware,  and  points  in 
Cecil.     Kent.     Queen     Annes.     Talbot. 
Caroline.  Dorchester,  Wicomico,  Somer- 
set, and  Worcester  Counties,  Md.;    (2) 
salt.  In  containers,  from  the  plantsite 
of  International  Salt  Co.,  Retsof,  N.Y.. 
to  points  in  Pennsylvania,  New  Jersey. 
Delaware,  and  Maryland  and  the  District 
of  Columbia;  and  (3)  salt,  from  Watkins 
Glen,  N.Y.,  to  points   in  New  Jersey. 
Pennsylvania.  Delaware,  and  points  in 
CecU,  Kent,  Queen  Annes,  Talbot,  Caro- 
line,   Dorchester.    Wicomico,    Somerset, 
and    Worcester    Counties,    Md.    Non: 
AppUcant    states    that    the    requested 
authority    cannot   be    tacked    with    its 
existing  authority.  The  purpose  of  this 
repubUcation    is    to    reflect    authority 
sought  in  (1)  above,  which  was  errone- 
ously omitted  in  previous  publication. 
If  a  hearing  Is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Washington, 

DC 

No    MC   113878   (Sub-No.  381),  filed 
April  27,  1970.  AppUcant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion   Denver.    Colo.    80216.   AppUcant's 
representatives:   Duane  W.  AckUe  and 
Richard  Peterson.  Post  Office  Box  806. 
Lincota.  Nebr.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-  Meats,  meat  products,  and  meat 
by-products  and  articles  distributed  by 
meat   packinghouses,   from   Fargo   and 
West  Fargo,  N.  Dak.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waU).  Note:   AppUcant  states  that  the 
requested   authority   cannot  be   tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
it  be  held  at  Omaha.  Nebr.,  or  Wash- 
ington, D.C.  ^,   . 
No    MC    113784    (Sub-No.    37),   filed 
April    20,    1970.    AppUcant:    LAIDLAW 
TRANSPORT  LIMITED.  Box  430,  High- 
way   6.    HagersviUe,    Ontario,    Canada. 
AppUcant's   representative:    WiUiam   J. 
Hirsch,  43  Niagara  Street,  Buffalo.  N.Y. 
14202   Authority  soxight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Hydro- 
chloric acid  regenerator  oxide,  in  bulk. 
In  tank  vehicles,  from  ports  of  entry  on 
the  intemaUonal  boundary  line  between 
the  United  States  and  Canada  on  the 
Detroit  and  Niagara  Rivers  to  Toledo, 
Ohio  Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  wiUi 
its  existing  authority.  If  a  hearing  to 
deemed  necessary.  appUcant  requests  it 
be  held  at  Buffalo.  N.Y. 

No  MC  113828  (Sub-No.  176).  filed 
May'  4.  1970.  AppUcant:  Q-BOYLE 
TANK  LINES.  INCORPORATED.  4848 
CordeU  Avenue,  Washington.  D.C.  20014. 
AppUcant's  representatives:  Jol^p  F. 
Orim  (same  address  as  appUcant) .  and 
WUUam  P.  SuUivan.  1819  H  Street 
NW..  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  rout«, 
transporting:  Sodium  silico  aluminate 
slurry,  in  bulk,  from  Baltimore,  Md.,  to 
CinclnnaU,  Ohio.  Note:  Applicant  states 


that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C. 
No.  MC  113855  (Sub-No.  220)  (Correc- 
tion), filed  AprU  15.  1970,  published  in 
the  Federal  Register  issue  of  May  7. 
1970.  and  republished  as  corrected  in 
this  issue.  AppUcant:  INTERNATIONAL 
TRANSPORT.  INC.,  South  Highway  52. 
Rochester.  Minn.  55901.  Applicant's  rep- 
resentative:    Alan  Foss.   502   First  Na- 
tional Bank  Building,  Pargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Irrigation 
systems  and  parts  for  irrigation  systems, 
from  points  in  Holt  County.  Nebr..  to 
points  In  Washington.  Oregon,  Califor- 
nia,   Nevada,     Idaho.    Utah.    Arizona, 
Montana.     Wyoming,     Colorado,     New 
Mexico.  North  Dakota.  South  Dakota. 
Kansas,  Iowa,  Oklahoma,  Texas,  Minne- 
sota,   Missouri,    Arkansas.    Wisconsin, 
nUnois,   Tennessee,   Mississippi.   Louisi- 
ana,   Alabama,    Georgia,    and    Florida. 
Note:    Applicant    states    that    the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of 
this  repubUcation  Is  to  include  the  State 
of  Wyoming  in  the  destination  territory 
which  was  inadvertently  omitted  in  the 
previous   pubUcatlon.   If   a   hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No  MC  114015  (Sup-No.  335)  (Amend- 
ment) .  filed  January  19.  1970,  pubUshed 
in  the  Federal  Register  issue  of  Febru- 
ary 12.  1970.  amended  March  18,  1970, 
and  republished  as  amended  this  issue. 
Applicant:     TRANS-COLD    EXPRESS, 
INC.,  Post  Office  Box  5842,  DaUas.  Tex. 
75222.  Applicant's  representative:  J.  B. 
Stuart    (same    address    as    appUcant). 
Authority  sought  to  operate  as  a  com- 
mon    carrier,   by    motor   vehicle,   over 
Irregular     routes,     transporting:      (1) 
Frames,  mirror  and  picture,  wood  and 
wooden,  not  glazed:  (2)  pictures,  printed 
on  paper  and  paperboard  sheets:  (3)  dis- 
play stands   and   advertising   materuH, 
from   FayettevIUe,   St.   Pauls,   Parkton. 
and  Fairmont,  N.C.,  to  points  in  Arizona, 
California,  Connecticut.  Florida,  Indiana, 
Iowa      Maine,     Michigan,     Minnesota, 
niindis.     Mississippi.     Nebraska,     New 
Hampshire,      North      Dakota,      South 
Dakota.  Rhode  Island.  Texas.  Vermonl; 
and     Pennsylvania.     Note:     AppUcant 
stotes    that    the    requested    authority 
cannot    be    tocked    with    its    existing 
authority.  Common  control  may  be  in- 
volved  The  purpose  of  this  application 
is  to  add  the  origin  point  of  Fairmont, 
NC   If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, D.C.  .„^     -,  . 
No     MC    114323    (Sub-NO.    13).   filed 
April      27.      1970.      Applicant:      PAUL 
MARCKE8ANO  AND  SONS  CO..  INC., 
54th   Avenue   and   Fifth   Street    Long 
Island    City.    N.Y.    11101     Applicants 
representative:     Morton    =•    ^lel,    140 
Cedar    Street.    New   York.    N.Y.    10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hy  tishjindpoza- 
ment.  In  bulk,  from  New  York^N.Y   and 
MUford,  Conn.,  to  points  to  New  Jersey 
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and  New  York.  Non:  Applicant  states 
\i0<t  the  requested  authority  cannot  be 
tacked  with  Its  ftxlsting  authority.  If  a 
kgartng  Is  deemed  necessary,  indicant 
requarts  it  be  held  at  New  York,  N.Y. 

No.  MC  114457  (Sub-No.  85),  filed 
Uptfl  23,  1970.  AppUcant:  DART 
TRANSIT  COMPANY,  a  corporation. 
710  North  Prior  Avenue.  St.  Paul, 
Ulnn.  55104.  Apidlcant's  representative: 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  m.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tnnqwrting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
lif  meat  packinghouses  as  described  in 
Mctions  A.  B,  C,  and  D  of  appendix  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  St.  Paul.  Minn.,  to  points  In 
(Toonectlcut,  Delaware,  Maine,  Mary- 
Itnd,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania. Rhode  Island,  Vermont,  and  the 
District  of  Coliunbla.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  Bl., 
or  Minneapolis,  Minn. 

No.  MC  115092  (Sub-No.  12),  filed 
Aj»rfl27,  1970.  Applicant:  WEISS 
niUCKINO,  INC.,  Post  Office  Box  O, 
Vernal,  Utah  84078.  Applicant's  repre- 
MDtative:  WUUam  S.  Richards,  900 
Walker  Bank  Building,  Salt  Lake  City. 
Dlah  84111.  Authority  sought  to  operate 
■e  a  common  carrier,  by  motor  vehicle, 
o«r  irregular  routes,  transporting: 
Lumber  and  lumber  mill  products,  be- 
tween points  in  Utah,  on  the  one  hand, 
and,  on  the  other,  fwints  in  Arizona, 
California,  Colorado,  Illinois,  Indiana, 
towa,  Missouri,  Nevada,  New  Mexico, 
CAlaboma,  Texas,  Utah,  and  Wisconsin. 
Now:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  it  be  held  at 
Salt  Lake  City,  Utah. 

No.  MC  115311  (Sub-No.  108).  filed 
AprU  24, 1970.  AppUcant:  J  &  M  TRANS- 
PORTA-nON  CO.,  mC,  Post  Office  Box 
488,  MllledgeviUe.  Oa.  31061.  Applicant's 
representoUve:  Paul  M.  Danlell,  1600 
First  Federal  Building,  Atlanta,  Oa. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  salt 
products,  and  materials  and  supplies  used 
In  agricultxual,  water  treatment,  food 
processing,  wholesale  grocery  and  institu- 
tional supply  Industries  when  shipped  in 
mixed  loads  with  salt  and  salt  products, 
from  the  plantsite  and  warehouses  and 
shipping  faclUUes  of  Carey  Salt  Co.,  a 
subsidiary  of  Interpace,  Inc.,  at  New  Or- 
iWM,  and  Cote  Island.  La.,  to  points  In 
^abama,  Arkansas,  Florida,  Georgia. 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri. North  Carolina,  South  CaroUna, 
«od  Tennessee.  Note:  Applicant  indicates 
that  tacking  possibUItles  exist,  however, 
no  tacking  la  intended  and  It  Is  agreeable 
JO  a  restriction  against  tacking.  If  a 
2*wlng  Is  deemed  necessary,  appUcant 
^Westa  it  be  held  at  New  Orleans,  La. 
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No.  MC  116077  (Sub-No.  293)  (Amend- 
ment) ,  fUed  April  2.  1970.  puUlshed  In 
PXDEKAL  RBOBTn  Issue  of  May  7,  1970, 
amended  AprU  21. 1970.  and  repuMished. 
as    amended,    this    Issue.    AppUcant: 

ROBERTSON  TANK  LINES.  INC..  5700 
Polk  Avenue,  Post  Office  Box  1505,  Hous- 
ton, Tex.  77001.  AppUcant's  representa- 
tive: Pat  H.  Robertson,  Suite  401  First 
NaUonal  Life  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfUcle.  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk;  (1)  from  De  Ridder,  La.,  to 
points  in  Arkansas,  Louisiana,  Missis- 
sippi. Oklahoma,  and  Texas;  and  (2) 
from  Montic^o,  Miss.,  to  points  In 
Arkansas.  Louisiana,  Coahoma,  and 
Texas.  Note:  AiH>Ucant  states  that  the 
requested  authori^  can  be  tacked  with 
its  existing  authority  In  MC  116077,  how- 
ever appUcant  states,  it  has  no  present 
Intention  to  tack.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  faUure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of 
authority.  AppUcant  further  states  that 
no  duidicatlng  authority  is  being  sought. 
The  purpose  of  this  repubUcation  is  to 
broaden  the  scope  of  authority  sought. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  New  Orleans 
or  Lafayette,  La. 

No.  MC  118282  (Sub-No.  29)  (Amend- 
ment), filed  March  16.  1970,  pubUshed 
in  the  Federal  Register  Issue  of  April  16, 
1970.  and  republished  as  amended,  this 
Issue.  Applicant:  JOHNNY  BROWN'S 
INC..  6801  Northwest  74th  Avenue, 
Miami.  Fla.  33166.  Applicant's  repre- 
sentatives: Archie  B.  C^ulbreth  and  Guy 
H.  PosteU,  1273  West  Peachtree  Street 
NE.,  Atlanta.  Oa.  30309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  and  fruit  byproducts  and 
canned  goods,  from  points  in  Pennsyl- 
vania, points  In  the  Lower  Peninsula  of 
Michigan  and  points  in  that  part  of  New 
York  on.  and  west  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line 
and  extending  along  U.S.  Highway  11  to 
Syracuse,  N.Y.,  thence  along  New  York 
Highway  57  to  Lake  Ontario  at  Oswego, 
N.Y.,  to  points  In  Virginia  on  and  west  of 
UJ3.  Highway  81.  Note:  Applicant  states 
that  it  intends  to  tack  at  Winchester, 
Va.,  to  provide  through  service  to  points 
in  Florida  and  Oeorgia.  Applicant  now 
holds  contract  carrier  authority  under 
its  permit  No.  MC  125811,  therefore,  dual 
operations  may  be  involved.  The  purpose 
of  this  repubUcation  is  to  broaden  the 
territorial  scope.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  119099  (Sub-No.  9),  filed 
April  20,  1970.  AppUcant:  BJORKLUND 
TRUCKINO,  INC..  First  Avenue  NF 
and  EighUi  Street,  Buffalo,  Minn.  AppU- 
cant's representative:  Val  M.  Hlggins, 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Adhesives  used  in  coimection 
with  plastic  burial  vault  liners  (except 
bulk),  from  Palatine,  Ul.,  to  St.  Paul, 
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Minn.,  and  LitUe  Hocking.  C»ilo:  (2) 
handles  for  burial  vaults,  from  Addison, 
m.,  to  LltUe  Hocking.  C^o;  and  (3) 
plastic  burial  vavJts.  from  St  Paid. 
Minn.,  and  Little  Hocking.  Ohio,  to 
points  In  the  United  States  (except 
Alaska  and  HawaU).  Note:  Applicant 
states  that  the  requested  authori^  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  b  deemed  necessary,  m>pU- 
cant  requests  It  be  held  at  Minneapolis. 
Minn.  t 

No.  MC  119777  (Sub-No.  178).  filed 
April  27.  1970.  AppUcant:  LIOON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Drawer  L,  MadisonvUle,  Ky.  42431.  Ap- 
pUcant's representative:  Fred  F.  Bradley. 
213  St.  Clair  Street,  Frankfort,  Ky.  40601. 
Authority  sought  to  oiJerate  as  a  com- 
rrum  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1) 
Platform  bodies,  van  dump  bodies,  packer 
bodies,  cranes,  tilt  frames,  loaders,  lift 
gates,  hydraulic  hoists,  hydraulic  cyl- 
inders and  pumps  and  component  parts, 
stationary  compackers,  roll  off  containers 
and  parts  to  attach  any  of  the  foregoing 
to  trucks,  from  points  in  (Crawford 
County,  Ohio;  Bryan  Ctounty,  Okla.; 
AUen  County,  Ohio;  and  Los  Angeles. 
Calif.;  to  points  in  the  United  States. 
Including  Alaska,  but  excluding  HawaU; 
and  (2)  steel  plates,  sheets,  angles,  chan- 
nels, and  supplies,  between  the  plantsltes 
of  the  Peabody  Gallon  Corp.  located  at 
or  near  Gallon,  Ohio;  Durant,  Okla.; 
Lima,  Ohio;  and  Los  Angeles,  Calif. 
Note  :  Applicant  states  that  the  requested 
authority  catmot  be  tacked  with  its 
existing  authority.  Applicant  is  also  au- 
thorized to  operate  as  a  contract  carrier 
under  MC  126970  and  subs,  therefore, 
dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Frankfort,  Ky., 
LouisvUle.  Ky.,  or  NashviUe,  Term. 

No.  MC  119777  tSub-No.  179),  filed 
April  27.  1970.  Applicant:  LIGON 
SPECTATJZED  HAULER.  INC.,  Post  Of- 
fice Drawer  L,  MadisonvUle,  Ky.  42431. 
AppUcant's  representative:  Fred  F. 
Bcadley,  213  St.  Criair  Street,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Road 
building  machinery,  contractors'  equip- 
ment, truck  bodies,  concrete  mixers, 
truck  mounted  concrete  mixers,  con- 
crete pumps,  trailers,  coal  haulers, 
laundry  dryers,  cleaning  machinery, 
pumps,  and  hide  processers,  from  Bryan, 
Ohio,  and  Industry,  Calif.,  tc  points  In 
the  United  States,  Including  Alaska  and 
HawaU.  Note:  Applicant  states  it  wiU 
tack  at  Bryan,  Ohio,  Dlinois,  Indiana, 
Ohio,  and  Kentucky,  from  points  In  Ohio, 
Illinois,  Indiana,  and  Kentucky.  Appli- 
cant Is  also  authorized  to  operate  as  a 
contract  carrier  under  MC  126970tand 
subs,  therefore,  dual  operations  may  be 
involved.  If  a  hearing  Is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Louisville,  Ely.,  NaqhviUe.  Teiui..  or 
Frankfort,  Ky. 

No.  MC  124692  (Sub-No.  65),  filed 
April  10,  1970.  AppUcant:  SAMMON8 
TRUCKING,  a  corporation.  Post  Office 
Box  933.  Missoula,  Mont.  59801.  Appli- 
cant's   representative:    Richard    Bdl>^, 
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2814  Cleveland  Avenue  North,  St.  Paul, 
Minn.  55113.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
BviUUngs,  complete,  knocked  doion,  or 
in  sections,  and  materials  and  supplies 
tised  in  the  construction  and  erection 
thereof,  and  building  materials,  from 
Milwaukee,  Wis.,  to  points  In  California. 
Non:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wis.,  or  Chicago, 

m. 

No.    MC    124835    (Sub-No.    9).    filed 
April  24,  1970.  AppUcant:  PRODUCERS 
TRANSPORT  CO.,  a  corporation.  Post 
Office    Box    4022,    Chattanooga,    Tenn. 
37405.  Applicant's  representative:   Clif- 
ford E.  Sanders,  321  East  Center  Street, 
Klngqx>rt,  Tenn.  37680.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement.  (l)(a)  from  the  plantsite 
of  Signal  Mountain  Portland  Cement  Di- 
vision, General  Portland  Cement  Co.,  lo- 
cated in  Knox  Coimty,  Tenn.,  to  points  in 
Alabama,  Georgia,  Kentucky,  North  Car- 
olina, South  Carolina,  Virginia,  West  Vir- 
ginia, and  Tennessee;  and,  (b)  between 
points  in  Alabama,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  Virginia, 
West  Virginia  and  Tennessee,  restricted 
in  (b)  above  to  traffic  which  has  had  a 
prior  movement  by  rail  from  the  plantsite 
of  Signal  Mountain  Portland  Cement  Co., 
located  in  Hamilton  County,  Tenn.;  and. 
(2)  from  the  plantsite  of  Dundee  Cement 
Co.   at  NashviDe,   Tenn.,   to  points  in 
Georgia  and  Mississippi.  Non :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn.,  or 
Atlanta,  Oa. 

No.  MC  126025  (8ub-No.  2)   (Amend- 
ment) ,  filed  February  2,  1970,  published 
to  PKontAL  Registxh  issue  of  Blarch  5, 
1970,  amended  April  29,  1970,  andrepub- 
lished.  as  amended,  this  issue.  Applicant: 
BALLARD     TRANSFER     OP     WASH- 
INGTON, INC.,  doing  business  as  BAL- 
LARD TRANSFER  CO.,  2417  Northwest 
Market  Street,  a  corporation,  Seattle. 
Wash.  98107.  Applicant's  representative: 
George  R.  LaBlssoniere.  1424  Washington 
-BuUdlng,  Seattle,  Wash.  98101.  Authority 
soiight  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Iron   and   steel   articles. 
which  because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment,  from 
Seattle,  Wash.,  to  points  in  Washington, 
Idaho,  and  Montana,  and  scrap  metal 
on  the  return  inboimd  mov«nent,   to 
Kent,  Wash.,  from  Washington,  Idaho, 
Montana,  and  Oregon,  as  a  return  move- 
ment   under  a  continuing  contract  for 
Northwest  Steel  Rolling  Mills.  Inc.  Now: 
The  purpose  of  this  republication  is  to 
show  applicant  would  have  authority  to 
tranq?ort  a  return  tobotmd  movement.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  SeatUe,  Wash. 

No  MC  126103  (Sub-No.  6),  filed 
March  30.  1970.  AppUcant:  ANDERSON 
MOTOR  LINES.  INC.,  37  Woodruff  Road. 


Walpole.  Mass.  02181.  Applicant's  repre- 
sentative: Sanford  A.  ELowal,  73  Tremont 
Street.  Boston,  Mass.  02109.  Authority 
sought  to  operate  as  a  coiitract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Stich  commodities  as  are 
sold  in  retail  stores  by  manufactiurrs  of 
electriccJ    apH^Uances,   tocludlng    equip- 
ment   and    parts    thereof,    and    other 
appurtenances  xised  in  connection  there- 
with,  between   the  warehouse  sites  of 
Radio  Shack  located  at  points  in  Ala- 
bama,   Arizona,    Arkansas.    California. 
Colorado,    Delaware,    Florida,    Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  Missis- 
sippi,    Missouri,     Montana,    Nebraska. 
Nevada,  New  Jersey,  New  Mexico,  New 
York,   North    Carolina.   North   Dakota. 
Ohio,  CMdahoma,  Oregon,  Peimsylvania, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Utah,  Virginia,  Washington. 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia,  under  contract 
with  Radio  Shack,  a  division  of  Tandy 
Corp.  Nois :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Boston,  Mass. 

No  MC  127042  (Sub-No.  56)  (amend- 
ment),   filed    April    7.    1970,    published 
Federal  Registeb,  issue  of  April  30, 1970. 
and    republished    as    amended    in    this 
Issue.    Applicant:    HAGEN,    INC..   4120 
Floyd    Boulevard,    Post    Office    Box    6. 
Leeds  Station,  Sioux  Cnty,  Iowa  51108. 
Applicant's    representative:    Joseph   W. 
Harvey  (same  suldress  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Meat,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed   by   meat  packinghouses   as 
described  in  sectioas  A  and  C  of  w>pen- 
dix  I  to  the  report  to  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
to  bulk) ,  from  the  plantsites  and/or  cold 
storage  facillUes  utilized  by  Wilson  Sin- 
clair Co.,  at  Albert  Lea,  Minn.,  and  Cedar 
Rapids,    Iowa,    to    points    in    Indiana, 
Michigan  (Lower  Peninsula) ,  and  Ohio. 
Restriction:  Restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above 
Q>ecifled  plantsites  and/or  cold  storage 
facilities   and   destined   to   the   named 
destination  States.  Note:  The  purpose  of 
this  republication  is  to  reflect  a  change 
to  territorial  scope  of  the  application.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  127840  (Sub-No.  26),  filed 
April  10,  1970.  AppUcant:  MONTGOM- 
ERY TANK  LINES,  INC.,  612  Maple 
Street,  WUlow  Springs,  ni.  60480.  Aw)U- 
cant's  representative:  Richard  A. 
Kerwta,  33  North  Dearborn  Street, 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranaiwrt- 
Ing:  Animal  and  vegetable  oil  and 
blends  thereol.  oil  fooU  and  ott  sedi- 
ments, and  mono-,  di-.  and  tri-glicerides 
to  bulk,  to  tank  vehicles,  between  the 
plantsite  and  storage  faciUties  of 
GUdden-Durkee.  a  division  of  S.C Ji4. 
Corp.  located  approximately  12  miles 
southwest  of  JoUet  (WIH  County).  Di- 
on the  one  hand,  and.  on  the  other. 


points  to  Arkansas,  Colorado.  Connecti- 
cut, Delaware,  lUtoois,  Indiana.  low*. 
Kansas,  Kentucky.  Matoe,  Maryland. 
Massachusetts,  Michigan,  Minnesota, 
Missoxuri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island.  South 
Dakota,  Vermont.  Virgtoia,  and  Wiscon- 
sto.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  request* 
it  be  held  at  Chicago,  Dl. 

No.    MC    129039     (Sub-No.    1),    filed 
April    27.     1970.     Applicant:     JACOBY 
TRANSPORT     SYSTEM.     INC..     4754 
James  Street.  Philadelphia,  Pa.  19137. 
AppUcant's    representative:    Paul   Rib- 
ner,    400    Penn    Square    Building.   Ju- 
niper and  FUbert  Streets,  PhiladeliAla. 
Pa.    19107.    Authority    sought    to   op- 
erate as  a  common  carrier,  by  motor 
vehicle,    over    irregxilar    routes.    traQ»- 
porting:     Wood     flberboard.    plain    or 
with    decorative    and    protective   coy- 
ertog     and    accessories    and    suppUet 
\ised  to  the  InstaUatlon   thereof,  from 
the   plantsite  •  and   warehouse   sites  o( 
the  Masonite  Corp.  to  Bellmawr,  NJ, 
to    potots    to    Matoe,    Vermont,    New 
Hampshire.  Connecticut,  Rhode  Island, 
Massachusetts,  New  York.  Pennsylvsnla, 
Maryland.   New  Jersey.  Delaware.  Dta- 
trict  of  Columbia,  Virginia.  West  Vir- 
ginia, and  North  Carolina.  Note:  Com- 
mon control  may  be  tovolved.  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  exlsttog  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa. 

No.    MC    129625     (Sub-No.    2).   filed 
March  25,  1970.  AppUcant:  ROBERT  J. 
COLE,  dotog  bustoess  as  ROBERT  COLE 
TRUCJKINO.  Rural  Delivery  No.  3.  Indi- 
ana   Pa.   15701.  AppUcant's  representa- 
tive':   WUliam   J.   LaveUe,    2310  Grant 
Building.  Pittsburgh.  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  cor- 
ner,  by   motor   vehicle,   over   irregultr 
routes,  transporting:    (1)   Salt  and  de- 
icing  materials,  from  potots  to  CHearfleld 
and  Jefferson  Counties.  Pa.,  to  potots  in 
Armstrt»g,  Cambria,  Cameron,  CTlarloo. 
Clearfield.  Elk.  Forest,  Indiana.  Jeffer- 
son,    McKean.     Potter,     and    Warm 
Counties,  Pa.  Restriction:  The  service 
authorized   above  is   restricted  to  the 
transportation  of   shipments  having  • 
prior  totersUte  movement  by  ra":  J*J 
lumber,   lumber  products,  wood  chm 
and  logs,  between  potots  to  New  Yori 
and  Pennsylvania;  and  (3)  coal.m6\m 
vehicles;    (a)    from  potots  to  Elk  and 
Jefferson  Counties,  Pa.,  to  potots  in  thrt 
part  of  New  York  east  of  U.S.  Highway 
15  and  on  and  west  of  Interstate  ffign- 
way  81:  and  (b)  from  potots  to  Cambria, 
Cameron,  Clarion,  and  Indiana,  Pa.,  to 
potots  to  that  part  of  New  York  on  aM 
west  of  Interstate  Highway  81.  Non: 
AppUcant  stetes  that  the  requested jw- 
thority  cannot  be  tacked  with  its  existmc 
authority.  If  a  hearing  is  deemed  necefr 
sary,   applicant  requests  It  be  held  » 
Pittsburgh,  Pa 

No.    MC    133221    (Sub-No.    2),   tOM 
April  27,  1970.  AppUcant:  OVERLAKD 


00.,  INC.,  Rofute  1.  Box  406A.  Lawrence- 
flQe  Oa.  30254.  AppUcant's  repreacnt- 
,tt«e:  Paul  M.  DanieU.  1600  First  Federal 
gidUUng,  Atlanta.  Ga.  30303.  Anthorltar 
nffdfht  to  operate  as  a  common  carrier, 
\g  niotor  vehicle,  over  Irregular  routes, 
tiaoiparttog:  Ceramic  foam.  jOastics. 
flattie  products,  and  plastic  coated  metal 
(except  to  bulk),  from  the  plantsite  and 
webouse  fsMsiUtles  of  The  Dow  diemi- 
cal  Co.  at  Flndlay,  Ohio;  Lawrence  and 
Sdoto  Counties,  Ohio;  and  Royersford, 
Pa.;  to  potots  to  Virginia,  West  Virginia, 
Kentucky,  Tennessee,  North  Carolina, 
ggatti  Carolina,  Georgia,  Florida,  Ala- 
baaia,  Mississippi,  and  Louisiana.  Note  : 
Amrilcant  states  that  the  requested  au- 
tiMrity  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  heartog  is  deemed 
neeeesary,  appUcant  requests  it  be  held 
•t  Detroit,  Mich.,  or  Atlanta,  Oa. 

Vo.  MC  133223  (Sub-No.  1).  fUed  Feb- 
nary  16.  1970.  AppUcant:  OLYMPIC 
nmaHTWAYS.  inc.,  isoi  west  sist 

Usee,  Chicago,  lU.  AppUcant's  repre- 
gentstives:  Themis  N.  Anastos,  120  West 
Uadlson  Street,  Chicago,  HI.  60602.  and 
Pnl  C.  Ross,  188  West  Randolph  Street, 
Cbieago.  lU.  60601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veblele.  over  Irregular  routes,  transport- 
tag:  Fresh  bakery  goods,  from  Chicago, 
m..  to  potots  to  Wisccmsto,  Indiana, 
Iftaoori.  and  Iowa,  under  contract  with 
East  Bait  Commissary.  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  lU. 

No.  MC  133296  (Sub -No.  4),  filed 
Aprfl  20.  1970.  Applicant:  DRACHE 
mUCK  LINE,  INC..  Post  Office  Box  42, 
Uedford.  Mton.  55049.  AppUcant's  rep- 
reaentative:  Val  M.  Higgins.  1000  First 
Natknal  Bank  Bulldmg.  Miimeapolis, 
Iflnn.  55042.  Authority  sought  to  operate 
u  a  contract  carrier,  by  motor  vehicle, 
orer  irregular  routes,  transporttog:  MaU 
heoerages  and  supplies,  signs,  and  mate- 
rials used  In  the  sale  thereof,  from  She- 
boysan.  MUwaukee,  and  La  Crosse,  Wis., 
to  Rochester  and  Owatonna.  Minn.;  un- 
der contract  with  Shea  Distributtog  Co. 
Non:  If  a  heartog  Is  deemed  necessary, 
apidkant  requests  it  be  held  at  Minne- 
apolis, Miim. 

No.  MC  133655  (Sub-No.  27).  filed 
Aprtl  10,  1970.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  Post  Office 
Box  4168.  AmariUo,  Tex.  79105.  AppU- 
cMit's representative:  Charles  W.  Stoger, 
33  North  Dearborn  Street,  Chicago.  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Inegular  routes,  transporttog :  Paper  and 
jwper  products,  woodpulp.  and  articles 
Jiroduced  or  distributed  by  manufacturer 
««d  converters  of  paper  and  paper 
vrodMcts,  from  Jackson.  Ala.,  to  potots  to 
Ai*»nsa«,  Louisiana,  and  Texas.  Note: 
AppUcant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
•^ttsary,  appUcant  requests  It  be  held 
»tWa«Wngton,  DC,  or  cnUcago,  Dl. 

No.  MC  133977  (Sub-No.  4),  filed 
April  24,  1970.  AppUcant:  GENE'S  INC., 
3W  Maple  Lane,  Arcanum,  Ohio  45304. 
Af^cant's  repreaenUtlve:  Paul  F. 
wy.  88  East  Broad  Street.  Columbus. 
<«k>  43215.  Authority  MUgfat  to  operate 
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as  a  comTno*  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Fertilizer.  fertiUzer  material,  and  fertil- 
izer ingredients,  to  bags,  or  to  bulk,  to 
dump  vehicles,  and  (2)  fungicides,  herbi- 
cides, and  insecticides  when  shipped  In 
mixed  shipments  with  fertilizer  mate- 
rial and  fertUlBer  Ingredients,  to  bags,  or 
to  bulk  to  dump  v^iicles,  ^tween  Cto- 
cinnatl  and  OrrviUe,  Ohio,  <»  the  one 
hand,  and,  on  the  other,  potots  to  Indi- 
ana, Kentud^.  and  Michigan.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  134050  (Sub-No.  2),  filed 
April  21,  1970.  Applicant:  J.  M.  FOSTER, 
Route  No.  6.  Brookhaven.  Miss.  39601. 
Applicant's  representative:  Doiudd  B. 
Morrison.  717  Deposit  Guaranty  Na- 
tional Bank  Building,  Post  Office  Box 
22628,  Jackson,  Miss.  39205.  Authority 
sought  to  (verate  as  a  cominon  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  cross-ties,  and 
cross-arms,  between  potots  to  Alabcuna, 
Louisiana.  Georgia,  Mississippi,  and 
Teimessee.  Non:  Api^cant  states  that 
the  requested  authori^  caruiot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jackson,  Miss. 

No.  MC  134381  (Sub-No.  1)  (Amend- 
ment) ,  filed  February  27,  1970,  published 
Federal  Rxcistes  under  MC  134397,  issue 
of  April  2,  1970,  and  repubUshed  as 
amended,  this  issue.  AppUcant:  W.  W. 
HAIR,  doing  bustoess  as  JIMMY'S  AUTO 
STORAGE,  603  South  Utah,  Roswell, 
N.  Mex.  88201.  AppUcant's  representa- 
tive: John  F.  Quton,  Post  Office  Drawer 
A,  Santa  Fe,  N.  Mex.  87501.  Authority 
sought  to  operate  as  a  common  carreer. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Disabled  vehicles,  between 
potots  to  an  area  to  New  Mexico  and 
Texas  as  fc^ows:  In  Texas  on  and  north 
of  U.S.  Highway  80  to  the  totersection  of 
U.S.  Highway  80  and  U.S.  Highway  87, 
thrace  along  U.S.  Highway  87  to  Jimc- 
tion  UJ3.  Highway  87  and  Interstate 
Highway  66.  thence  along  Interstate 
Highway  66  to  the  Texas-New  Mexico 
State  itoe,  and  those  potots  in  New  Mex- 
ico on  and  wrath  of  Interstate  Highway 
66.  Note:  The  parpoee  of  this  repidiU- 
cation  is  to  show  that  the  application 
has  been  amended  to  seek  common  car- 
rier authority  in  Ueu  of  contract.  If  a 
heartog  is  deemed  necessary,  apidlcant 
requests  it  be  held  at  Albuquerque, 
N.  Mex..  El  Paso  or  Lubbock.  Tex. 

No.  MC  134407.  filed  March  5,  1970. 
AppUcant:  FRUSH  TRUC7KING  COM- 
PANY, a  corporation.  100  Hafner  Street, 
Pittsburgh,  Pa.  15223.  Applicant's  repre- 
sentative: Jerome  Solomon,  704  Grant 
BuUdlng.  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  commxm  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value,  and 
except  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  to  bulk,  com- 
modities reqidrlng  special  equipment,  and 
those  injurious  or  contamtoattog  to  other 
lading),  between  the  plantsite  of  the 
Screw  ft  Bolt  Division  of  Modulus  Corp. 
located  in  East  Huntingdon  Township, 
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Westmoreland  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  to  West- 
moreland, Fayette,  Washington,  Beaver, 
Butler,  and  AUeghoiy  Counties,  Pa. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

No.  MC  134408  (Sub-No.  2).  filed 
April  27,  1970.  Applicant:  SARCHPIELD 
TRANSFER,  LTD.,  Woodstock,  New 
Brunswick,  Canada.  AppUcant's  repre- 
sentative: Francis  E.  Barrett,  Jr.,  536 
Granite  Street,  Bratotree,  Mass.  02184. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Fencing,  from 
ports  of  entry  on  the  totemational 
botmdary  Itoe  between  the  United  States 
and  Canada  at  or  near  Houlton,  Calais, 
and  Vanceboro,  M^ne,  to  potots  to 
Matoe,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island.  Cotmecticut. 
New  York,  New  Jersey.  Pennsylvania, 
Delaware,  and  the  District  of  Columbia. 
Note:  If  a  heartog  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Fort- 
land,  Maine,  or  Boston,  Mass. 

No.  MC  134546,  filed  April  17,  1970. 
AppUcant:  WILLIAM  KOCH.  3051  Red 
Rock  Drive,  Mesa,  Ariz.  85201.  Appli- 
cant's representative:  Wayne  E.  Legg, 
9  West  Pepper  Place,  Mesa,  Ariz.  85201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, including  household  goods  (except 
those  of  imusual  value,  classes  A  and  B 
explosives  and  commodities  to  bulk), 
between  Los  Angeles,  Riverside,  Indio. 
and  Blythe.  Calif.;  Yuma,  Gila  Bend. 
Buckeye.  Avondale,  Casa  Grande,  Phoe- 
nix. Olendale.  Scottsdale.  Tenope,  Mesa, 
Chandler,  Superior,  Miami,  Globe,  Show- 
low.  Holbrook.  and  SpringerviUe.  Ariz.; 
and  Socorra  and  Albuquerque,  N.  Mex. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  PhoeiUx, 
Ariz.,  or  Washington.  D.C. 
.  No.  MC  134547.  filed  April  17,  1970. 
AppUcant:  BILBO  TRANSPORTS,  INC., 
2722  Singleton  Boulevard,  DaUas,  Tex. 
75212.  AppUcant's  representative:  Austin 
L.  HatcheU,  1102  Perry  Brooks  Building. 
Austto,  Tex.  78701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  (except  to  bulk),  gypsum 
products  and  building  materials  and  tup- 
plies  distributed  by  gjrpsiun  products 
manufactures  and  distributors,  from  the 
plantsite  and  warehouse  faculties  of  The 
Celotex  Corp.  at  Celotex,  Tex.  (near 
Hamlto,  Tex.),  to  potots  to  Arkansas, 
Kansas.  Louisiana,  New  Mexico,  and  Ok- 
lahoma imder  a  conttoutog  contract  with 
The  Celotex  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Forth  Worth,  Tat.,  or  Wash- 
togton,  D.C. 

No.  MC  134553,  filed  AprU  24.  1970.  Ap- 
pUcant: J.  D.  McCOTTER,  INC.,  Broad 
Creek,  Washtogton,  N.C.  27889.  AppU- 
cant's  representative:  Vaughan  S.  Wto- 
bome,  1108  Capital  Club  BuUdlng,  Ra- 
leigh, N.C.  27601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
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Boats  (1)  inboard  engine  boats  (yaxdits. 
crulsew.  sport  boets) :  (2)  outboard  en- 
gine boaU.  with  or  without  power,     3) 
inboaTd-outboard  engine  boats,  and  (4) 
sailboaU  with  or  without  power-  between 
points  in  Florida.  Georgia   South  Caro- 
5na.  North  Carolina.  Virginia  Maryland. 
Delaware     Pennsylvania.     New     Yors, 
SSne.  Biichigan.  Ohio.  New  Jersey.  T^- 
nessee.  West  Virginia.  Connecticut.  Mas- 
^hiMetts.  New  Hampshire,  and  the  DU- 
SS^Coiumbia.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Raleigh  or  Newbern^  N.C. 

No    MC   134556.  filed  April   13,   1970. 
Applicant:  WATCO.  INC..  Clayton  Road. 
Ciiaan,  Conn.  06018.  AppUcants  rep- 
resentaUve:  Reubin  Kaminsky.  P<^t  Of- 
JSSmc  17-2056.  342  North  Main  Str^ 
West  Hartford.  Conn.  06117.  AuthortJ 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  ^rmeviax  roulu. 
transporting:  (1)  Cement  products .  lime^ 
and  Umestone  product*.  sOica  and  silica 
xiroducU.  sand  and  sand  products.  «- 
ihalt  and  asphalt  vroducis.rnortarmUc. 
gravel,  gravel  iflix.  tar  products,  marble 
chip  and  calcium  chloride,  from  Canaan, 
ConA..  to  points  in  Maine.  New  Hamp- 
shire. Massachusetts.  Rhode  Island  and 
Vermont  and  points  in  that  part  of  New 
York  on  and  east  of  United  States  High- 
way 15-  (2)  cement  and  cement  product*. 
in  bulk,  in  tank  vehicles,  from  Kington 
and  Rosendale.  N.Y..  to  Canaan.  Cran.: 
(3)  tea-  patch,  in  bags,  from  Carmd,  w.x.. 
to  Canaan.  Conn.;  and  (4)  caWum  cWo- 
^.  from  Syracuse.  N.Y^  Canaaa, 
Conn.  Restriction:  The  above-d<MCrtbed 
transportation    service    shaU    be    per- 
formed only  under  continuing  contract 
or  contracts  with  Watta  Crete  Co^^ 
of  Canaan,  Conn.  Nots:  H  a  hearing  to 
deemed  necessary.  appUcant  requeste  it 
be  hdd  at  Hartford.  Conn.,  or  Albany. 

''no    MC   134557.  filed  April   16.   197flL 
AppUcimt:      LEWIS     R.     BALL     AND 
THOMAS  L.  ODLE,  a  Partnership,  d^g 
iSness  as  PACIFIC  COAST  TRANS- 
PORTATION.  1727  Mead  Street.  North 
Bend,  Oreg.  AppUcanfs  representotive: 
Robert  R.  Hollls.  1121  Commonwealtii 
Building.    Portland.    Oreg.    97204.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irrwnar 
routes. ^ansportlng:    Forest   producU. 
lumber,    hardboard.    and    vscod    cWp 
products,  from  points  in  Coos.  Curry,  and 
Douglas  Coimties.  Oreg..  to  ports  on  Coos 


Bay.  Oreg..  restricted  to  traffic  ha^:ig  a 
subsequent  movement  by  water.  Not«: 
If  a  hearing  is  deemed  necessary.  «)pll- 
cant  requests  it  be  held  at  Medford  or 
Portland.  Oreg. 

No    MC   134560.  filed  April  21,  1970. 
Applicant:    ROBERT    J.    LnTLE.    312 
LeaveU    Woods    Drive.    Jackson,    Mlas. 
39212.  Applicant's  representative:  Don- 
ald B.  Morrison,  717  Deposit  Guaranty 
National  Bank  Building.  Post  Office  ^ 
22628,  Jackson,  Miss..  39205.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1)   Lumber,  from  Mem- 
phis, Tenn.,  to  points  in  Alabama,  LoiU- 
siana   Mississippi,  and  Texas;  and  (2) 
lumber,    between    points    in    Alabama, 
Louisiana.  Mississippi,  and  Texas,  under 
a  continuing  contract  with  Owens  Lum- 
ber  Inc.  NoTs:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  It  be  held 
at  Jackson,  Miss. 

No.  MC  134573.  filed  May  1.  1970.  Ap- 
pUcant: JIM  O.  SHAFFER.  3  Eubanks 
Drive.  Dayton.  Ohio  45431.  AppUcants 
representative:  Eari  N.  Merwin.  85  East 
Gay  Street.  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregalaT 
routes,  transporting:  Used  upholstered 
furniture,  which  wiU  be  or  has  been  re- 
upholstered,  between  Dayton.  Ohio,  on 
the  one  hand.  and.  on  the  other,  points 
in  Kentucky.  Nor*:  If  a  heai^  » 
deemed  necessary.  appUcant  requests  it 
be  held  at  Columbus.  Ohio. 

No  MC  134581.  filed  May  4.  1970.  Ap- 
pUcant: HARLEY  I.  KEETER.  JR..  6379 
Valmont  Drive.  Boulder,  Colo.  80302.  Ap- 
Trilcanfs  representative:  John  P.  Thomp- 
Boii;  450  Capitol  Life  Building,  Denver. 
Colo.  80203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Cast 
iron  pipe  and  pipe  fittings  and  accesso- 
ries   from    CouncU   Bluffs,    Iowa.    Mid 
Provo  Utah,  to  points  in  Colorado,  under 
a   continuing   contract  with   Highland 
Contractors.  Inc.  Non:  M  a  hew^  J 
deemed  necessary.  appUcant  requesta  It 
be  held  at  Denver.  Colo 


RochUn,  110  East  Lexington  Street, 
Baltimore.  Md.  21202.  For  a  license 
(BMC-5)  to  engage  in  operations  ai  a 
broker,  at  Baltimore.  Bid.,  in  arranginc 
for  the  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce  oJ 
passengers  and  their  baggage,  as  individ- 
uals and  in  groups,  in  charter  operationt, 
beginning  and  ending  at  points  in  Mary- 
land, and  extending  to  points  in  New 
York.  New  Jersey,  and  Pennsylvania. 


Applicatiohs  m  Which  Handling  With- 
OTJT  Oral  Hxaring  Has  Bkkm  REQinsixs 


APPLICATTOH  TOR  BROKRRA0«  LlCBNSl 

No.  MC  130114.  filed  April  «.  l*?^- A^ 
pUcant:  HILDA  GAMBEL  AND  BOBBY 
PEaiLBERG.  a  Partnership,  dotag  btud- 
n^M  ACE  TRAVEL  SERVICE.  1621 
Sulgrave  Avenue.  Baltimore,  Md.  21209 
AppUcant's   representative:    Herbert 


No  MC  117304  (Sub-No.  18),  filed 
April  17. 1970.  AppUcant:  DON  FAFPILE, 
doing  business  as  PAFPILE  TRUCK 
LINES  2906  29th  Street  North,  Lewiston, 
Idaho  83501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed 
and  feed  ingredients,  from  Spokane, 
Wash.,  to  Lewiston.  Idaho.  Notr:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority. 

No   MC  134446.  filed  March  23.  1970. 
AppUcant:  E.  F.  HARRIS.  Lake  Ferguson, 
GreenviUe.  Miss.  38701.  Applicant's  rep- 
reeentatlve:  J.  Wesley  Watkins  m.  618 
Washington    Avenue,    GreenviUe,  Ifiis. 
38701.  Authority  sought  to  operate  ai  t 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  TraOen, 
designed  to  be  drawn  by  truck  tractors. 
In   initial   movements,  from  points  in 
Washington  County.  Miss.,  to  points  in 
the  United  States  (except  Alaska  and 
HawaU).    and,   new   and   used  tTaOat 
designed  to  be  drawn  by  truck  tractoi* 
in  secondary  movements,  between  tbe 
businesses    of    the    customers    and/or 
dealers  of  TraUco-OreenvlUe  Ooir.  « 
its  parent.  Vemltron  Corp.,  in  the  United 
Stotes  (except  Alaska  and  HawaU) .  and 
between  th»  »»usinesses  of  the  customm 
and/or    dealers    of    TraUco-OreenvlDe 
Corp.,  or  its  parent.  Vemltron  Ooip..  tt 
the  United  States   (except  Alaska  ud 
HawaU),  and  the  plantsltes  and  ynn- 
houses  of  TraUco-GreenvUle  CorP-  « 
vemltron  Corp.  at  or  iiear  GreenvUJ 
Miss.,  Hummels  Wharf.  Pa.,  and  Michi- 
gan City.  Ind. 


By  the  Commission. 

[SEAL]  H.  Nm  GAHSOir, 

^"*^^  SecretoTi- 

\TSt.   DOC.   70-6817:    FUed.   May   «>.  »•« 
'  •:45  ajn.] 
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3  CFR 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3985 

PRAYER  FOR  PEACE,  MEMORIAL  DAY,  1970 

By  the  President  of  th*  United  States  of  America 

A  Proclamation 

On  Memorial  Day  we  honor  our  war  dead — not  only  for  the  sac- 
rifices they  nriade,  but  for  the  nation  they  helped  to  build  and  preserve 
by  that  sacrifice.  We  honor  them  most  by  remembering  what  it  was 
they  died  for — not  for  glory,  not  for  conquest,  but  for  those  concepts 
that  bind  a  people  together  m  nationhood — and  brotherhood. 

It  is  not  enough  to  express  our  gratitude  to  the  heroic  dead  by 
thought  and  prayer  and  with  special  reverence  on  Memorial  Day.  A 
more  fitting  memorial  would  lie  the  creation  of  a  peaceful  world, 
free  of  the  destructive  conflicts  that  have  plagued  man's  history. 

We  nmst,  therefore,  as  individuals  and  as  a  nation,  continue  the 
difficult  quest  for  tranquility  among  all  peoples  and  the  reasoned  solu- 
tion of  our  differences.  Mindful  of  this,  the  Congress,  by  a  joint  reso- 
lution approved  May  11,  1950,  has  requested  the  President  to  issue  a 
proclamation  calling  ujwn  the  jx-ople  of  the  United  States  to  observe 
each  May  30,  Memorial  Day,  as  a  day  of  pra5'er  for  permanent  peace 
and  designating  a  period  during  such  day  when  the  people  of  the 
United  States  might  unite  in  sucli  supplication. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Memorial  Day,  Satur- 
day, May  30,  1970,  as  a  day  of  prayer  for  ])ermanent  peace,  and  I 
designate  the  hour  beginning  in  each  local  it  j-  at  11  o  clock  in  the 
morning  of  that  day  as  a  time  to  unite  in  such  prayer. 

I  urge  the  press,  radio,  television  and  all  other  information  media 
to  cooperate  in  this  observance. 

As  a  special  mark  of  respect  for  those  Americans  who  have  given 
their  lives  in  the  tragic  struggle  in  Vietnam,  I  direct  that  the  flag  of 
the  United  States  l)e  flown  at  half-staff  all  day  on  Memorial  Day, 
instead  of  dtiring  the  customary  forenoon  |)eriod,  on  all  buildings, 
groimds.  and  naval  vessels  of  the  Federal  government  throughout  the 
l"^nited  States  and  all  areas  under  its  jurisdiction  and  control. 

I  also  request  the  Governors  of  tlie  States  and  of  the  Commonwealth 
of  Puerto  Rico  and  the  appropriate  officials  of  all  local  units  of 
government  to  direct  that  the  flag  l>e  flown  at  half-staff  on  all  public 
buildings  during  that  entire  day,  and  request  the  people  of  the  United 
Stated  to  display  the  flag  at  half-staff  from  their  homes  for  the  same 
period. 

IN  W^ITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twentieth  day  of  May,  in  the  year  of  our  Lord  nineteien  hundred 
seventy,  and  of  the  Independence  of  the  United  States  of  America, 
the  one  nundred  ninety-fourth. 


(^^tLA^^-^K:^ 


[r.R.  Doc.  70-6446;  Filed.  May  21.  1»70:  10:06  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Adminit- 
Iration,  Department  of  Transportation 

SUBCHAPTER  C— AIRCRAFT      | 

[Alrworthlnesa    Docket    No.    70-WE-i»-AD; 
Amdt.  3»-992] 

PART  39— AIRWORTHINESS 
DIRECTIVES  I 

Boeing  Model  747-100  Series 
Airplanes 

There  have  be&a  two  failures  of  the 
wing  trailing  edge  aft  flap  support  arm 
on  747-100  series  airplanes  attributed  to 
fatigue.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  to  require  inspec- 
OoD  of  the  wing  trailing  edge  aft  flap 
support  arm  for  cracks  and  replacement 
if  necessary  on  Boeing  Model  747-100 
series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  Impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  upon  publication  in  the  Federal 
Registkr. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl. 
13697),  i  39.13  of  Part  39  of  the  Federal 
Ailatlon  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Bonxa.    Applies    to    Boeing    Model    747-100 
series  airplanes. 

Compliance  required  wititln  ttie  next  40 
flights  after  the  effective  date  of  this  AD 
on  aircraft  having  960  or  more  fUgbts.  and 
thereafter  at  Intervals  not  to  exceed  40 
flifhts  from  the  last  Inspection. 

To  detect  cracking  In  the  wing  trailing 
edfft  aft  flap  support  arms  of  Boeing  Model 
747-100  series  airplanes  accomplish  the  fol- 
lowing or  an  alternate  procediire  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(a)  Inspect  the  wing  trailing  edge  aft  flap 
support  arms  for  cracks  in  accordance  with 
Boeing  Alert  Serrloe  BuUeUn  No.  37-2024, 
or  later  PAA  approved  revision. 

(b)  If  no  crack  ts  found,  repeat  tlM  in- 
spection for  cracks  at  intervals  not  to  exceed 
40  flights. 

(c)  If  crack  is  found : 

(1)  -and  the  crack  length  is  0.4  inohea  or 
snater,  replace  Omp  support  arm  with  a 
swnoeable  part  of  ttie  same  part  number 
in  acoordance  with  Boeliig  ABB  27-2024  (or 
««  PAA  approved  revision)  before  further 
omt.  After  replacement  repeat  vUual 
'"■Portion  per  (b). 

(3)  and  the  crack  length  Is  leaa  than  0.4 
1"^.  the  part  may  be  continued  In  acrvlce 
provided  that  no  more  tlxan  one  craeked 
*«PPort  arm  per  flap  panel  exists.  Parts  so 

I 


continued  In  service  must  be  Inspected  at 
intervals  not  to  exceed  20  flights,  subject  to 
the  provisions  of  (c)(1)  above. 

NoTx:  There  will  be  a  future  revision  to 
this  AD  to  include  provision  for  terminating 
action. 

This  amendment  becomes  effective 
May  25.  1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423);  sec. 
0(c),  Department  of  Transportation  Act  (49 
U.8.C.  1666(c))) 

Issued  in  Los  Angeles,  Calif.,  on 
May  12,  1970. 

ARvm  O.  Basnight, 
Director,  FAA  Western  Region. 

IP.R.    Doc.    7(V-«846:    Piled,    May   21,    1970; 
8:47  ajn.l 


SUBCHAPTER  E — AIRSPACE 

I  Airspace  Docket  No.  70-SW-221 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  VOR  Federal  Airway 
Segments 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  make  minor  alterations  to 
segments  of  VOR  Federal  airway  Nos.  66 
and  94. 

The  Deming,  N.  Mex.,  VOR  is  sched- 
uled to  be  relocated  to  a  new  site  (lat. 
32°16'33"  N.,  long.  107°36'18"  W.)  dur- 
ing July  1970.  The  relocation,  approxi- 
mately 2  miles  west  of  its  present 
location,  will  require  minor  realignment 
to  segments  of  V-66  and  V-94  which 
utilize  radials  of  the  Deming  VOR  for 
their  alignment. 

Accordingly,  action  is  taken  herein  to 
provide  for  the  new  airway  alignments. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulation  Is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  since  it  Is  necessary  that  suflB- 
cient  time  be  sdlowed  to  permit  appropri- 
ate changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Administra- 
tion is  amended,  effective  0901  0.m.t., 
July  23,  1970.  as  hereinafter  set  forth. 

Section  71.123  (35  FH.  2009)  Is 
amended  as  follows : 

a.  In  V-66  "INT  Douglas  065'"  Is  de- 
leted and  "INT  Douglas  064*"  is  substi- 
tuted therefor. 

b.  In  V-M  all  between  "San  Simon. 
Ariz.:"  and  "Salt  Flat.  Tex.,"  is  deleted 
and  "Demiix.  N.  Mex.;  Newman.  Tez., 
ineludin«  a  8  alternate  via  INT  Deming 
119*  and  Newman  271*  radials:"  is  sub- 
stituted therefor. 


(Sec.  307(a) ,  Pederal  Aviation  Act  of  1968  (40 
TT.S.C.  1848) ;  sec.  6(c) ,  Department  of  Trans- 
pOTtatlon  Act  (40  XIJ3.C.  1666(c) ) ) 

Issued  In  Washington,  D.C.,  <m  May  18, 

1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PJl.    Doc.    70-6329;    Piled,    May    21.    1970; 
8:46  ajn.) 


[Airspace  Docket  No.  70-EA-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  and  Alteration  of  Federal 
Airways 

On  March  12, 1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  4412)  stating  that 
the  Pederid  Aviation  Administration  was 
considering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
realign,  designate  and  extend  segments 
of  VOR  Federal  airway,  Nos.  6, 14.  45.  and 
435. 

Interested  persons  were  afforded  an 
opportimlty  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  0.m.t..  July  23. 
1970,  as  hereinafter  set  forth. 

Section  71.123  '35  P.R.  2009.  4396,  5465. 
6274)  is  amended  as  follows: 

a.  In  V-6  ";  Cleveland,  Ohio;"  is  de- 
leted and  ".  including  a  S  alternate  via 
INT  Waterville  108°  and  Cleveland. 
Ohio,  258°  radials;  Cleveland:"  is  sub- 
stituted therefor. 

b.  In  V-14  all  between  "Findlay,  Ohio;" 
and  "Jefferson,  Ohio;"  is  deleted  and 
"INT  Findlay  095°  and  Cleveland,  Ohio. 
241°  radials;  Cleveland;"  is  substituted 
therefor. 

c.  In  V-45  "From  Waterville,  Ohio,"  is 
deleted  and  "From  INT  Waterville.  Ohio. 
085*  and  Clevtiand,  Ohio.  335*  radials; 
Waterville;"  Is  substituted  therefor. 

d.  V-435  is  amended  to  read: 

V-436  Prom  Rosewood,  Ohio,  via  INT  Rose- 
wood 046*  and  Sandusky,  Ohio,  231*  radials; 
to  Sandusky. 

(See.  807(a) ,  Federal  Avl&Uon  Act  of  1968  (49 
U.S.C.  1348) ;  sec.  6(c) ,  Department  of  TTaoa- 
porution  Act  (49  UJ3.0.  l«5e(e) ) 

Issued  in  Washington,  D.C.,  on  May  19. 
1970. 

H.  B.  Hsisnoic. 
CMef.  Airfpace  and  Air 
TratHe  RtOet  DMskm. 

(PJt.    Doe.    70-68S0:    FIMI.   May   »,    1970; 
•  :4»  ajn.] 
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lAlrspace  Docket  No.  70-WB-151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area; 
Correction 

On  April  29.  1970.  FR.  Doc  70-2734 
was  published  In  the  Pedehal  Registek 
(35PJ1.6749)  adopting  an  amendment  to 
Part  71  of  the  Federal  Aviation  ReguJ*- 
tions  that  altered  the  description  of  the 
Lamar,  Colo.,  transition  area. 

Subsequent  to  the  pubUcation  of  this 
document,  it  was  determined  Uiat  an 
error  had  been  made  In  describing  the 
SSiSon  area.  AcUon  Is  taken  herein 
to  correct  this  error. 

Since  this  correction  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person.  noUce  and  public  vrocedmet^Te- 
^  are  unnecessary  and  the  effective  d^. 
as  originaUy  adopted,  may  be  retained. 

in  consideration  of  the  'oregotog.  in 
»71 181  (35  PJl.  6749).  the  description 
of  the  Lamar.  Colo,  transition  ar«i  is 

amended  by  deleting ,",L^ 

east  •  •  •"  where  it  appears  In  the  tCTt 

and  substituting 185  miles  north 

•  •  •"  therefor. 

<aml  30T(*)  r^OMtl  Avl»Uon  Act  of  1956,  M 
JS!^t  ot  Tt»nitport*tlon  Act  (48  VS.C. 
1866(C))) 

Issued    in    lios    Angeles.    Calif.,    on 

May  11. 1970.  „  ^      

^^  L«E  B.  War««k, 

Acting  Director.  Western  Region. 

tPJl.   Doc.    70-«347;    Filed.   Uay   91.   1»70; 
'  8:47  »jai.l 


RULES  AND  REGULATIONS 

Since  these  amendments  restore  air- 
space to  the  public  use  and  reUeve  a  re- 
striction, notice  and  pubUc  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments  ef- 
fective on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  Parts 
71  and  73  of  the  Federal  Aviation  Regula- 
tions are  amended,  effective  immediately, 
as  hereinafter  set  forth.  «^««.., 

1.  In  J  71.151  (35  TIL  2043)  "R-3002B 
Port  Bennlng.  Ga."  Is  deleted  and  "R- 
3002  Port  Bennlng,  Ga."  is  substituted 
therefor. 

2  In  S  71.171  (35  PJl.  2054)  the  texts 
of  Columbus.  Ga.  (Lawson  AAP)  and 
Columbus.  Ga.  (Columbus  MetropoU- 
tan  Airport)  are  amended  by  deleting 
"Rr-3002A"  and  subsUtuUng  "R^3002" 
therefor.  ^    ^     ^ 

3.  In  S  71.181  (35  PJ^  2134)  the  text 
of  Columbus,  Ga..  is  amended  by  delet- 
ing "R-3002A"  and  subsUtuting  "Rr-3002" 

therefor.  «««,»    i 

4.  Section  73.30  (35  TH.  2325)  I» 
amended  as  follows: 

a.  "Rr-3002B   Port   Bennlng,   Ga.     Is 

revoked.  ^  ^       , 

b  In  the  text  R-3002A  Port  Bennlng. 
Ga  "R-3002A"  Is  deleted  and  "R-3002" 
is  substituted  therefor;  and  "Controlling 
agency.  Federal  Aviatlom  Administration, 
AtlanU  ARTC  Center."  is  added. 

(S«c  307(»).  Pederal  Aviation  Act  of  1968 
(49  UJ3.0.  1S48);  a9C.  e(c).  DepMtment  of 
Tranaportatlon  Act  (4»  UJB.C.  1665(c))) 

Issued  In  Washington,  D.C.,  on  May  19. 
1970. 

H.B.  HXLSTROK. 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FJl.    Doc.    70-«381:    FUed.    M»y    il.    W70: 
'  8:45  *Jii.> 


(AlPspM*  Docket  Vo.  70-60-881 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
PART  73— SPECIAL  USE  AIRSPACE 
Rovocotion    of    Restricted    Areo    and 
Alteration  of  Restricted  Arwi,  Conti- 
nental Control  Ana.  Control  Zon* 
and  Transition  Area 
The  purpose  of  ^ese  amendmCT^te  to 
Parts  71  and  73  of  the  PederalAvi^on 
Reaulatlons  is  to  revoke  the  Port  Ben- 
^r^.  Restricted  Area  R-3002B:  re- 
Sber   the   Port  Bennlng   R«»tolcted 
Ajr»  Rr^002A  as  R-3002:  designate  the 
Federal  Aviation  Administration.  Atlanta 
ARTC  Center  as  the  controlling  agency 
of  R-3002;  and  reflect  this  renumbering 
of  R-3002A  in  the  descriptions  of  Uie 
Continental    Control    Area.    Columbus, 
Oft.,  control  zone*  and  the  Columbus 
Oa,  transition  area. 

The  Department  of  the  Army  has  ad- 
vised the  Federal  Aviation  Admlnistra- 
taon  that  Restricted  Area  Rr-3002B  Is  no 
longer  reQulred.  Accordingly,  action  Is 
taken  herrfn  to  revoke  this  restricted 
are*  and  rexaimber  Bestricted  Area 
Rr^002A  as  R-3002  and  designate  the 
Atlanta  ARTC  Center  the  cwitrollmg 
agency  of  R-3002. 


SUtCHATTOt  F-^lt  TtAFFIC  AND  GENEIAL 
OPflATINO  RULES 

(Reg.  Docket  Wo.  lOtl*  Amdt.  98-1981 

PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

The  purpoae  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  RegulaUons  is 
to  "">*^«  changes  in  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof.  1™«e 
altitudes,  when  used  in  conjunction  wim 
the  current  changeover  points  for  the 
routes  or  portion  thereof,  also  assure 
navigational  coverage  that  is  ade<iuate 
and  free  of  frequency  Interference  for 
that  route  or  portion  thereof. 

As  a  situation  existo  which  demands 
immediate  action  in  tbe  interest  of  safety, 
I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Admm- 
Istrative  Procedure  Act  la  impracti<Mhle 
and  that  good  cause  '^*^,J^,F^^^ 
this  amendment  effective  within  leas  than 
30  days  from  publication. 

In  consideration  of  the  foregoing  and 
piorsuant  to  the  authority  ddegated  tome 
by  the  Administrator  (24  FJl.  58«2) .  Part 
95  of  the  Ptederal  Aviation  Reguli^cttM  Is 
amended,  effective  June  25,  1970.  M 
follow*: 


1.  By  lunendlng  Subpart  C  as  follows: 

Section  96.47  Green  Federal  Airway  7 
Is  amended  to  read : 

rrom.  to.  and  MBA 
Nome.    Alaska.   LFR;    Moees   Point.    Alaska. 

LFR;  ♦6,000.  •4.20O— MCXJA. 
Moses    Point.    Alaska.    LPB;     Koyuk    INT. 

Alaska:  4,000. 
Koyuk  INT.  Alaska;   ChUena.  MUk».  NDB; 

•5.800.  •5,500— MOCA. 
Galena.    Alaska.    NDB;    Birch    INT,    Alaska; 

•6,800.  •5,200— MOCA. 
Birch  nrr.  Alaaka.;  Palrbanka.  Alaska,  LPB; 

4.100. 

Section  95.49  Green  Federal  Airway  9 
is  amended  to  read  In  part: 
Sparrevohn,  Alaska.  LP/RBN;    'Spurr  INT. 

Alaska;    13,000.   •12.000— MCA  Spunr  INT, 

westbound. 
Spxirr  INT.  Alaska;  Anchorage,  Alaska.  LPR; 

6.000. 

Section  95.1001  Direct  Routes— United 
States  is  amended  by  adding: 

College   Statkm,   Tex..  VOR;    BMtrop   INT, 

Tex.;  •2,600.  •1,700 — MOCA. 
New  Orleans.  La..  VOR;  CacMr  INT.  Wm.; 

•4.000.  •1,400— MOCA. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  In  part: 

Utic*.  N.T..  VOR:  Norway  INT.  H.T.;  'SfiCO. 

•2,900— MOCA. 
Norway    INT,    NT.:    •MisrUTllle   INT,   N.T.: 

••3,600.   •3,600— MRA.   •  •2.600— MOCA. 
Martavllle   INT,   N.Y.;    Albany,   N.T.,  VOB; 

•3,000.  •a.eoo-MocA. 

Bismarck.  H.  Dak.,  VOR;  Sterling  DME  Plx, 
N    Dak.;    'S.aOO.   •8,200— MOCA. 

Sterling  DMK  Fix.  N.  I>ak4  Jamestown. 
N.  Dat.  VOB;   •3.900.  •3,300— MOCA. 

Section  95.6006  VOR  Federal  tUrway  I 
is  amended  to  read  In  part: 

•Oeden  Utah.  VOB;  Plnerlew  INT,  Utah; 
eastbound.  12.000;  wertbound,  lo.ooa 
•11.B0O — ^MCA  Ogden  VOB.  ea«tbo\md. 

pmeview  DTP.  Utah;  Port  Brtdger,  Wyo, 
VOB:    •12.000.   •11300— MOCA. 

Section  95.6012  VOR  Federal  airway  12 
is  amended  to  read  In  part: 

SanU  Barbara,  Calif..  VOB;  •Henderson  WT 
Calif.;  7.000.  •6,600— MCA  Henderson  INT. 
westbound. 


Section  95.6013  VOR  Federal  airvjay  It 
Is  amended  to  read  In  part: 

•Alma  City  INT.  MUin..  ▼!*  W  •^^•^ 
Iptagm  DTT.  Minn.,  via  W  alt«.;   'M^OO. 
•4300— MBA.  ••2300— MOCA. 

Section  95.6014  VOR  Federal  ainvay  1* 
Is  amended  to  read  in  part: 

Godfrey  INT,  ni.  via  N  »i^--^-  ^f  Vj 

^Tsd.    St.    Loula    VOB    and    268'    M    rt* 

^liid^U  VOB  via  N  alter.;  ^2300.  •2.000- 

INT  067*  M  rad,  St.  Louis  VOB  »n^  »»  * 
rad.  VandalU  VOR  vU  N  alter.;  VandsMs. 
Su  V«l  via  N  altera  'a-eOO.  •2.10^- 
MOCA. 

Section  95.6015  VOR  Federal  airway  IS 
is  amended  to  read  in  part: 

Aberdeen.  S.  Dak..  VOR;  Braddock  DMK  fts, 

N.  Dak4  •4.700.  •S30O-MOCA. 
Bnidock  DM«  FIX.  K.  DiUu  Haiirtton  WO 


Section  95.6019  VOR  Federal  ainoay  19 
is  amended  to  read  in  part:  . 

rrom,  to,  and  MMA  I 

Otanarron,  N.  Mex.,  VOB;  *aaRloii  INT,  Colo,; 
••11,000.  'MCA— 14.000  northbound  for 
aircraft  arriving  Gordon  INT,  eouthwest- 
bound  tU  V-2ie.  ••10300— MOCA. 

Section  95.6020  VOR  Federal  airway  20 
to  amended  to  read  in  part: 

■Ucabeth  INT,  Ga.,  via  N  alter.;  Sasley  INT, 
ac,  vU  N  alter.;    •4,600.    ^2300— MOCA. 

■Hley  INT,  8.C.,  Tla  N  alter.;  ^Mutanburg, 
B.C.,  VOR  Via  N  alter.;  3300. 

lionroevllle,  Ala.,  VOB;  Pineapple  INT.  Ala.; 
•a.100.  •1,800— MOCA. 

Section  95.6021  VOR  Federal  airway  Zl 
to  amended  to  read  in  part: 

IMta,  Utah,  VOB;  Fairfield,  Utah,  VOB; 
10300. 

FUrfield,  Utah,  VOB;  Salt  Lake  CKy,  Utah. 
VOB;  0300. 

#  •Ogden.  Ut*h,  VOB;  ••OOTlnne  INT,  Utah; 
northbound,  11,000;  southbound,  7,600. 
#MCA — 11300  northbound  for  aircraft  ar- 
riving Ogden  VOR.  eastbound  via  V-S  and 
•oatbeastbound  via  V-101.  •MCA— 11300 
lontbboiuid  for  aircraft  arriving  Ogden 
VOB,  northeastbound  via  V-236.  •  •13,000— 
MRA. 

Section  95.6025  VOR  Federal  airway  25 
to  amended  to  read  In  part: 

•Henderson  INT,  Calif.;  Santa  Barbara,  Calif., 
VC«;  7,000.  •6.600— MCA  Henderson  INT, 
westboxtnd. 

Section  95.6026  VOR  Federal  airway  28 
to  amended  to  read  In  part: 

Hnron,  8.  Dak.,  VOB;  •Oakwood  INT.  S.  Dak.; 

••4,000.  ^4300— MRA.  ••8300— MOCA. 
Qnttad  Btatea-CanaiHan    border;    Cleveland, 

OtHcVOR;  •3,000.  •2,000— MOCA. 

Section  95.6035  VOR  Federal  airway  35 
to  amended  to  read  in  part: 
AadarMn.  8.C..  VOR;  Kaaley  INT,  Oa.;  2300. 
iMley  INT,  B.C.;  Cleveland  INT,  B.C.;  ^3,400. 

•S300— MOCA. 

Section  95.6040  VOR  Federal  airway  40 
toamended  to  read  in  part: 

Mfgt,  Ohio,  VOB;  Oaleutta  INT,  Ohio;  S.OOO. 

Section  95.6041  VOR  Federal  airway  41 
to  amended  to  read  in  part : 

OUnitU  INT,  Ohio;  Youngatown,  0)ilo,  VOB; 
S,100. 

Section  95.6042  VOR  Federal  airway  42 
to  amended  to  read  in  part: 

<M>  INT,  Ohio,  vU  X  alter.;  Akron,  <Milo, 
,    VOR  via  E  alter.;  8300. 

Section  95.6044  VOR  Federal  airway  44 
18  amended  to  read  In  part: 
U|tothou«e  INT,  N.J.;  INT,  and  116*  M  rad, 

Bobblnsvllle  VOB  and  221*  M  rad.  Deer 

fv^  VDR;   »6,000.  •2.000— MOCA. 
™T,  116"  M  rad,  RobblnsvUle  VOR  and  221* 

«  rM.  Deer  Park  VOB;   Southgate  INT, 

W.;  •6,000.  •2,000— MOCA. 

Section  95.6053  VOR  Federal  airway  53 
>•  Amended  to  read  In  part: 
Mltcheu  INT,  N.C.;    •Boan  Mountain  INT, 

T«nn.;  9,000.   •7.000-MCA-Boan  Moun- 

wa  scNithbound. 

f.  S!!^°  »5.606a  VOR  Federal  atrwaw  02 
u  amended  to  read  in  part: 
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Section  05.6067  VOR  Federal  atnoav  07 
is  amended  to  read  In  part: 

From,  to,  and  ME  A 

Burlington.  Iowa.  VOR;  Wapello  DTT,  Iowa; 

•2,000.  •3.000— MOCA. 
WapeUo  INT,  Iowa;  Iowa  City,  Kma,  VOB; 

•230Q.  •2300— MOCA. 

Section  95.6083  VOR  Federal  ainoay  83 
is  amended  to  read  In  part: 

Alamoea,  Colo.,  VOR;  •Gordon  INT,  Colo.; 
••14,000.  13,600— MCA  Gordon  INT,  south- 
weetbound.  •MCA — 14.000  northbound  for 
aircraft  arriving  Gordon  INT,  aouthweat- 
botmd  via  V-210.  ••13,600 — MOCA. 

Section  95.6097  VOR  Federal  airwaif  97 
Is  amended  to  read  In  part: 

Falmouth,  Ky.,  VOB  via  E  alter.;  Cincinnati, 
Ohio,  VOR  via  E  alter.;  2,600. 

Section  95.6101  VOR  Federal  airway 
lOliB  amended  to  read  in  part: 

•Ogden.  Utah.  VOR;  Blue  Creek  INT,  Utah; 
9,400.  •MCA— 11300  southbound  for  air- 
craft arriving  Ogden  VOR,  northeastbound 
via  V-23e. 

Section  95.6149  VOR  Federal  ainoay 
149  is  amended  to  read : 

Turner  INT.  Pa.;  AUentown,  Pa..  VOR;  •2,700. 

•230O— MOCA. 
AUentown,  Pa.,  VOR;  Lake  Henry,  Pa.,  VOR; 

4,000. 
Lake   Henry,  Pa.,   VOR;    Binghamton,   N.T., 

VOR;  4.000. 

Section  95.6153  VOR  Federal  airway 
153  is  amended  to  read: 

StUlwater,  N J.,  VOR;  Lake  Henry,  Pa.,  VOR; 

4.000. 
Lake  Henry,  Pa.,  VC«;  Hanoock,  K.T.,  VOR; 

4,400. 
Hancock.  N.T..  VOB;  Oxford  DTT.  N.T.;  4300. 
Oxford  mr,  N.T.;   Georgetown,  H.T.  VOB; 

3300. 
Oeorgetown.  N.T.,  VOR;   Pompey  IMT,  H.T.; 

8,900. 
Pompey    INT,    N.Y.;    Syracuse,    N.T.,    VOR; 

3,600. 

Section  95.6163  VOR  Federal  airway 
103  is  amended  to  read  in  part: 

Maysvllla  DTT,  Okla.;  •Washington  INT, 
Okla.;  ••2300.  •4300— MRA.  •*2,«0fr— 
MOCA. 

Washington  INT,  Okla.;  Oklahoma  City, 
Okla.,  VOR;   ^2300.  •2.600— MOCA. 

Section  95.6167  VOR  Federal  atnoay 
107  is  amended  to  delete: 

Ooyle,  N.J.,  VOR;  Tomlln  INT,  N.T.;    ^2300. 

•1,400— MOCA. 
Tomlln  INT.  H.T.;  Channel  INT.  N.T.;  2300. 
Channel    INT,   N.Y.;    Kennedy,    N.Y.,    VOR 

1.600. 
Kennedy,  N.T.,  VOR;   Northport  INT.  N.Y 

•2,600.  •1,600— MOCA. 
Northport  INT.  N.Y.;  Hartford,  Conn.,  VOR; 

2,000. 

Section  95.6169  VOR  Federal  airway 
109  is  amended  to  read  In  part: 

Dupree,    &    Dak.,    VOR;    BdLvn    DMB    Fix. 

N.  Dak.;  •4.400.  •8,000— MOCA. 
Solen  DME  Fix,  N.  Dak.;  BUmarck.  N.  Dak., 

VOR;  4.400. 

Section  95.6200  VOR  Federal  airway 
200  is  amended  to  read  in  part: 

•Fairfield.  Utah.  VOR:  Peak  INT,  Utah;  east- 
bound.  19300:  WMCbooad,  11300.  •U300— 
MCA  Fairfield  VOB,  eastbound. 
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Section  05.6205  VOR  Federal  ainoay 
205  is  amended  to  read  in  part: 

rrotn,  to.  €md  ME  A 

IMT.  0a4>  U  rad.  ^>arte  VOB  and  360*  M  rad. 
Pawling  VOR;  Pawling.  N.Y,  VOB;  8300. 

Section  95.6210  VOR  Federal  airway 
21018  amended  to  read  in  part: 

Alamosa.  Colo..  VOB«  •Gordon  INT,  Colo.; 
••14,000.  •13,600— MCA  Gordon  INT, 
aouthwastbound.  ••18300 — ^MOCA. 

Section  95.6235  VOR  Federal  airway 
235  is  amended  to  read  in  part: 

•Palrfleld.  Utah,  VC»;   Fort  Brldger,  Wyo 
VOR;     ••14300.     ^12300— MCA    Fairfield 
VOR,  northeaetboimd.  ••13300 — ^MOCA. 

Section  95.6253  VOR  Federal  airway 
253  is  amended  to  read  in  part: 

•Fairfield,  Utah,  VOR;  ••Stansbury  INT 
Utah;  12,000.  •10.600— MCA  Fairfield  VOb! 
north  westbound.  ••11,000 — MCA  Stans- 
bury INT,  southeastbound. 

Section  95.6297  VOR  Federal  airway 
297  is  amended  to  read  in  part: 

Akron.  Ohio.  VOR;  Vermilion  INT.  Ohio: 
8300. 

Vermilion  INT,  Ohio;  United  States-Cana- 
dian border;  •3300.  •2,000 — MOCA. 

United  States-Candlan  border;  Carleton. 
Mich.,  VOB;  2,100. 

Section  95.6307  VOR  Federal  airway 
307  is  amended  to  read  in  part: 
Sandspit,   British   Columbia,  VOR;    Annette 

Island,    Alaska,    VOR;     •#6,000.    ^4300— 

MOCA.    #For    that    alr^ace    over    U3. 

territory. 
Tokeen  INT.  Alaska;  Port  Walter  INT.  Alaska; 

•9300.  •0300— MOCA 
Port    Walter    INT,    Alaaka;    Blorka    Island. 

Alaska,  VOR;  6300. 
Blorka  Island,  Alaska.  VOR;  Sisters  Island, 

Alaska.  VOR;   •6300.  •0.000— MOCA. 

Section  95.6317  VOR  Federal  airway 
317  is  amended  to  read  in  part: 

United  States-Canadian  .  border;  Annette 
Idand.  Alaska.  VOR;  •6300.  ^4300— 
MOCA. 

United  States-Canadian  border  via  W  alter; 

Aimette  Island,  Alaska,  VOB  via  W  alter* 

•6300.  ^4300— MOCA. 
Annette  Island.  Alaska,  V^R;  Gravlna  Island 

INT,  Alaska;    •6,000.   ^4300 — MOCA. 
Gravlna  Island  INT,  Alaska;   Guard  Island 

INT,  Alaska;   ^5,000.  •4,700— MOCA. 
Guard    Island    INT,    Alaska;    Level    Island, 

Alaska.  VOB;   •7,000.  •6,l80-^*OCA. 
Level  Island,  Alaska,  VOR;   Hood  Bay  INT, 

Alaska;    •9,000.   •6300— MOCA. 
Rood  Bay  INT,  Alaska.  Sisters  Island,  Alaska, 

VOR;  •7300.  •0300— MOOA. 

Section  95.6337  VOR  Federal  ainoay 
337  is  amended  to  read  in  part: 

Calcutta  INT.  Ohio;  Akron.  Ohio.  VOB;  3,000. 

Section  95.6430  VOR  Federal  airway 
430  Is  amended  to  read  In  part: 

MInot.  ir.  Dak..  VOB;  Ftomer  IMT.  H.  Dak.; 

•8300.  •2,800-^COCA. 
Farmer  INT,  N.  Dak.;  Devils  Lake,  N.  Dak.. 

VOR;  •3,000.  ^3,000— MOCA. 

SecUcHi  95.6434  VOR  Federal  airway 
434  is  amended  to  read  In  part; 

Packwood  INT,  Iowa;   Waptflo  INT.  Xovac 

•3.400.  •3.000— MOOA. 
WapeUo  INT.  Iowa;  CkaadTtev  IMT,  lowat 

•  8.400.  •  1.700— MOCA. 
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Section  95.6475  VOR  Federal  atnoav 
i7S  Is  amended  to  relul  in  part: 

From,  to.  and  ME  A 

PTOTldaiiM.  RX.  VOR:    muto  WT.  U»mi 
•a.000.  •1.70O— MOCA. 

Section  95.6483  VOR  Federal  airway 
4S3  is  amended  to  delete: 

^MTte.  N.Y,  VOB;    Huguenot,  N.T,  VOR; 

Huguwot.  N.T.,  VOR;  DeUnoey.  W.T,  V<»; 
5.000. 

Section  95.7009  Jet  Route  No.  9  Is 
amended  to  read  in  part: 

rrom.to,MEA.MAA 
limord.  UtaH,    VCmTAC;    Fairfield.    xnaH. 

VORTAC:  18.000:  46,000. 
nixfltfd.  trtiai.  VORTAC;   salt  lake  City. 

UtaH.  VORTAC;  18,000;  46,000. 

Section  95.7066  Jet  Route  No.  68  is 
amended  by  adding : 
Memphis.  Tenn..  VC«TAC:  Room.  Oa..  VOR: 

18.000;  46,000. 

Section  95.7011  Jet  Route  No.  It  Is 
amended  to  read  in  part: 
Bryoe   Owiyon.    Utah.    VORTAC:    Fairfield. 

Utah,  VORTAC;  18.000;  46.000. 
nOrflekl.   Utah.   VC»TAC:    Salt  Lake  City, 

Utah.  VORTAC;  18.000;  46,000. 
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Section  95.7114  Jet  Route  No.  114  Is 
amended  to  read  in  part: 

From.  to.  MSA.  MAA 

SaK  lake  City.  Utah.  VC»TAO:   FBlrfleld. 

-Utah,  VORTAC;  18,000:  46,000. 
Fairfield,    Utah.    VORTAC;    Meeker.    Ooto.. 

VORTAC:  18,000;  46.000. 

Section  95.7149  Jet  Route  No.  149  is 
amended  to  read: 

OasanovA,  Va..  VORTAC;  WeatMi  INT.  W.  Va.; 

18.000;  46,000.  . 

Weston  INT.  W.  Va.;  HarrtevlUe  INT.  W.  V*.. 

27.000;  46.000. 
HarrtevlUe    INT.   W.   Va.;    Booewowt   Ohio. 

VORTAC;  18.000;  46.000. 

Section  95.7151  Jet  Route  No.  ISi  is 
amended  by  adding: 
St.  Louis,  Mo..  VORTAC;   Pamalngton.  Mo., 

VORTAC;  18,000;  46,000. 
pannlngton.    Mo..    VORTAC;    Blimlngham. 

Ala.,  VC«TAC;  21.000;  46.000. 

Section  95.7540  Jet  Route  No.  540  is 
added  to  read: 

Mullan  Pass.  Idaho.  VORTAC;  United  States- 
Canadian  border;  18.000;  46.000. 

Section  95.7554  Jet  Route  No.  5S4  is 
amended  to  read: 


*  From,  to,  MSA.  MAA 

JMT  100*  U  rad.  JoUet  VOBTAO  and  37B*  M 

rad.  Fort  Wayne  VORTAC;  Carleton,  Ulch„ 

VORTAC:  18.000;  46.000. 
Oarleton.   Mich..  VORTAC:    United  Statet- 

Canadian  border:  18.000:  46,000. 
United  States-Canadian  border;  Jamestown, 

N.Y..  VORTAC;  18.000;  45,000. 

2  By  amending  Subpart  D  as  follows: 
Section  95.8003  VOR  Federal  airwag 

changeover  points: 

From:  to — Changeover  point:  IHatance;  from 

V-1 30  is  added  to  read : 
Albany.  N.T.,  VOR;  Hartford.  Conn..  VOB; 
24;  Albany. 

V-235  Is  amended  to  read  In  part: 
Fairfield,  Utah.  VORTAC;  Fort  Brldger,  Wyo.. 
VORTAC;  32;  PalrfleldL 

V-307  Is  amended  to  read  In  part; 
Sandsplt.  British  Columbia.  VOR:   AnnetU 
Island.  Alaska.  VOR;  64;  Annette  IsUnC 

(Sees  807. 1110,  Federal  ATlatlon  Act  of  1S&8 
(4S  UJB.C.  1848. 1510)  ) 

Issued  in  Washington.  D.C.,  on  May  14. 

1970. 

WnuAM  O.  Shuts.  Jr.. 
Acting  Director, 
FUght  Standards  Service. 

IFJl.    Doc.    70-6866:    FUed.   May  ^1.  19T0; 
8:46  ajn.] 


[Reg.  Do4*et  No.  10297;  Amdt  701] 
PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

'■'"^'^St'S^'t.^^^.jSSd  ftLS'^T^thr^wS^KIte^Ser..  U«  complet.  proc«lu«  I.  r«>al,lli*«l  Ic 

^wSSS=  Fr  ix  iLr«irr'rrA..^tor ..« .^.  s»...  ^ « 

<"S?'.SS^'l«?ft?'aS^"'«o  delete  lo.  or  medium  tiwueDC  nuwe  (L/MP),  .utom.Uc  dli«;Hon  DndM 
(Al^  ST^hteh  ti«lSei.^^dr»n«e  <VOB)  procedure,  a.  follow.:  .  ^    „  „, 

iAOrt  ana  very  iii»ii  ...^m  _  ..    ,_^,   q    ..opt   1M7  (Mt.bU.tMd  undn  subpMt  C). 

ml^T;;.:. TsuCt  B*.o^r:^r  medjumj^^uenc  r.«e  (WMF.,  au.om.tlc  dlr.ct.-t  ^ 
T^amendUu  1 «...  of  Subpart  B  to  detet.  tennlua.  ver  ,  hl^h  frcuenc  omnlrao^  <TerVOB>  p™c«iur«i  »  follow. 

B«U...AI-».^B..tl-.T»VOR-I.A«d..l...«o,.l«S(-.«.»b.a„.>a»Subp.«0,.  .,„„»„„,, 

4  B,  am«»U«  .  97..6  of  8ul«»rt  B  to  dele.,  ver.  Ugh  fre,u«.ey  omntou«e-dl.t«..e  m«u,urln,  e,u.pmB>t  (VOB/IMm 

TT»n^^  .  »'  »  »»  subpart  B  to  cancel  «r,  bU,h  „«.u.nc  omnir««.-dl..««e  measurtt..  e<,uU»»ent  (VOR/ 

""^LZT^-'ii^^  o-und  f..»-..o~..  VO./DM.  »o.  ..  «-«.  .,  ....«»  .  m.  .«..  — .  ..-••  «  '"-  '" 
«   «-  -,««,H4««  s  97  17  ol  Suboart  B  to  delete  Instrument  landing  system  (ILS)  procedures  as  foUows: 

1970. 
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8.  By  amending  S  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DM£)  procedures  as  foUows: 

STANDARD    IlfSTRCMEHI    APPSOACB    PBOCIDDUI — TTPS    VOB 

BMTlngs,  h^aiUnp,  COOTM  sndradlals  ar*  miicnetio.  Elevstloiw  and  Mtltudes  ve  in  feet  M8L.  except  HAT,  HAA,  and  RA.  CelUna  ere  In  feet  abOTe  •Iroort  eleTstton 
pirtHieM  »re  In  nauUcri  mllM  unleM  otlierwiae  IndeMed,  eieept  TlslbUlties  which  are  to  statate  mflee  orliandreds  of  feet  KVR  ^^  •upon  eieTsxion. 

Hen  liMtrumtfit  ^VroMhprooediire  of  tbe  ebora  type  la  conducted  at  the  below  named  airport.  It  abaU  be  In  aooordanoe  with  the  foUowtnc  fautnunent  aPDroaeh  rrocedore 
"*•  •"  '^'?ff  J!jnS?"*^  ?  •*"*lf°"J^?  •  dMerent  procedure  lor  each  airport  aatbcrluti  by  the  Admlnirtntor.  Initial  approach^SLtoamlmtoSiribS  mSS^i 
,1th  tboae  eatahlUhed  toeorooU  operation  In  the  particular  area  or  aa  set  forth  betow.  -»»i»«-»u  vuhuhb  enau  wuiupoDa 


Terminal  rontee 


MlHed  ^proach 


From — 


To- 


Vla 


Minimum 

altltudee    MAP:  BTT  VOB. 
(feet) 


Climbin«  right  turn  to  3JS0O'  «d  R  200°  within 

Umiles. 
Supplementary  charting  tnlbrmatlon: 
1097'^hm  2  mUes  N  ol  airport, 
aooo' tetrato  8  milea  NB  of  airport. 
High  terrain  E  of  airport. 
Final    approach    crs    Ifitercepts   runway 

centerllae  6200'  from  threshold. 


Pneedure  torn  E  aide  of  en.  apo*  Outbnd.  0Q0«  Inbnd.  SIOO'  withto  12  mite  o(  BTT  VOB. 
Final  approach  crs,  020°.  . 

Mtatmom  amtade  over  BTT  VO  R.  \mr. 

MSA:  a00°-090°-«)00';  000°-I80»— 8700';  180°-270°— 8000';  270°-860»-«100'. 

Nens:  (1)  Air  carrlw  win  not  reduce  takeoff  visibility  due  to  local  conditions  Runway  1.  (2)  Night  operations  not  authorlied  if  runway  lights  inoperative 
%Biu.way  1.  turn  left  immediately.  Northbound  {210°  through  110°)  IFB  departures,  proceed  direct  to  BTT  VOR/NDB,  shuttle  cUmb  on  R  128°/128°  bea 
■MiVOR/NDB  at  or  above  4000'. 

I  DAT  AND  NiORT  Momf  TWa 


bearing,  left  turns  to 


Category 


B 


MDA 

ion 

MDA 
1100 


VIS 

1 
VIS 

1 


HAT 

437 
HAA 

487 


MDA 

1080 

MDA 

1100 


VIS 
1 

VIS 

1 


HAT 

4S7 

HAA 

457 


MDA 
1080 

MDA 
1100 


VIS 

1 
VIS 

IM 


HAT 
437 

HAA 
457 


MDA 
1080 

MDA 
140G 


VIS 

1 
VIS 

3 


HAT 

4S7 

HAA 

757 


%Biiiiway.  1.  aaa-S;  Runway  19,  Standard.  Alternate— Standard. 

City. Settles;  State,  Alaska;  Airport  name,  Bettlee;  Elev.,  «43';  Fac.  Ident..  BTT;  Procedure  No.  VOR  Runway  1,  Amdt.  2;  Efl.  date,  4  June  70;  Sup.  Amdt.  No.  TerVOR-l 

Amdt.  1;  Dated.  16  Nov.  OS  ' 


Terminal  rou  tea 


Missed  approach 


From 


To- 


Via 


MlnlTniiTn 

altitudes    MAP:  6.4  nautical  mUes  after  COD  VO  R. 
(feet) 


Lelt«Ifanbliig  torn  to  tSBV  dh-eet  to  COD 

VORandlMkl.* 
Additional  flkbt  daU: 

•Hold  N,  1  minute,  left  turns.  185°  Inbnd. 
Chart  Worland,  Wyo.,  Radio  LRCO. 
Final  approach  era  aligned  to  midpoint 
Runway  04-22. 


Pmednre  turn  NE  side  of  crs,  OOS*  Outbnd,  188*  Inbnd,  8800'  within  lemlks  of  CODVOR. 

FAF,  COD  VOR.  Final  approach  crs,  185°.  Distanc*  FA F  to  MAP.  6.4  nautical mllee. 

Mlaimumaltltodeover  COD  VOR,  •MW.  « 

MSA:  »40°-lflO°-iOOO';  610°-340°-13,300'. 

K?a^»'LS^SS;  ^IS^'S^t'l^tSSi^rSJi^^^'^ffl:"^  direct  cod  VOR.  continue dtab  In  holdtog  pattern  to.8500'. 

Dat  AMD  Nmbt  Mnmnma 


Category 

A 

B 

c 

D 

— — ^ 

01. 

MDA 
WOO 

VIS 

1« 

HAA 

911 

MDA 
6000 

VIS 

m 

HAA 
»U 

MDA 
6000 

VIS 

IH 

HAA 
911 

MDA 
6000 

VIS 

i 

HAA 

911 

TUtoff 

8taDdar<r.% 

▲It 

eniat«-1.8II 

0-3mll«a.« 

<»y,  Cody;  Bute,  Wyo.;  Airport  namN  Cody  Airport;  Kiev..  8089';  Fac  Id«t,  COD;  Procedure  No.  VOR-A,  Amdt  1;  Efl.  date.  4  June  70;  Sup.  Amdt.  No.  VOB-1.  Orit.- 

Dated,  17  Aug.  67  •      ^  • 


MBMSm,  VOU  as.  no.  lOO— NIOAY,  may  23;  1970 
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BtANDAW.  lHW.t,M.MT  AWEOACH  Peocdpo-Tt,.  VOR-Contlouea 


MiiMd  approMh 


iSutnd*.     MAP:OAKVOB. 

(feet) 


8CK  B  2W>.. 


Bonol  Int 
IrTlngtoo  lot 


Decotoint  (NO FT) ■-■.■." -  I>««««" 


4000    CUmb  to  aooC  Tto  OAK  R  313*  to  Rleh- 

3J00       mond  Int.         .       ,      ,  , 

8uDDle°iB°tarr  chartmc  Inionnatloa: 
Chart  222"  stack  !.•  milM  N  of  •lipett 
(Sr'M'27'/122<>10'46'). 


i^SJ2S^a5SflS,^2S^- I>~o«o  int. 

£tEw?u^o^°b«oto  int.  3m;  oyer  Mount  Eden  Int.  2^;  OTer  San  U«n«>  Int.  ITOOr. 

MSA:  mnar-^m'y.  sso°i70»-«oo'. 

^J?K  ^^^■oomp^y  with  Oakland  SID',  or  be  radar  T«=tor.d. 

#BVB  18  authorlMd  tor  Runway  29.  dat  and  Nioht  MnmiuMS 


CatagoiT 


B 


llOA 


VIS 

1 


MDA 


VIS 

1 


HAA 
5M 


MDA 
«80 


VIS 


HAA 
674 


MDA 
AM 


VIB 
2 


HAA 

674 


Xakeofl.         %#400-l,  Bunway  3S;  Standard  aU  others. 


AJtemate— Standard. 


City,  Oakland;  State, 


.CaM.;A.rportnan...MetropoUtanOaklandI^nte™atto.jgB^^^^^ 


VOB-A.  Amdt.  5;  BB.  date,  4  Tuna  70;  Sup.  Amdt. 


Terminal  roatea 


Missed  approach 


yrom— 


•f- 


VU 


ISutudee    MAP:OAKVOB. 
(feet) 


Dlieet. 


Mill  v^  int gSS^^*::::::::::::::::::-:"-  ^^'- 

Commodore  Int *" 


4000    Climb  to  4000*  direct  to  Deooto  Int  104 

**"    B^p^tD^vj  chartlnf  Intormatlon: 
•HWd  SE,   X  minute,  right  turns,  W 

Chart  223'  stackal.6  miki  N  of  ilrpert 

Runway  »B,  TDZ  eieTatlon.  6'. 


Procedure  tnm  not  aathoilied. 

AM^M^er*  (prafile)  starU  at  Indian  Int. 

lSn'^'35u5?o^Indl«JtatJi000';  orer  Broadway  Int.  IW  (m«idMory  altitude). 

MSA:  VKr^-*JW;W^TV-^ar.  .    ^  ^^^^  Bunway  »B. 

l^i^S^  S^^P*!?  ^^^^^-r  be  ^ar  v«>tored. 

#RVR  W  aathorlied  tor  Runway  ».  p^^  jj,^  NWHt  MnnmnM 


Category 


s-«m.. 


MDA 

MDA 
600 


VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIB 

HAT 

1 

46B 

460 

1 

466 

460 

1 

466 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

Via 

HAA 

1 

404 

640 

1 

6S4 

680 

iM  . 

674 

MDA 


MDA 


VIB 

1 
VIS 

1 


HAT 
4H 

HAA 

674 


Takeoff         %M00-l.Ranw.,»:8t«id.rd.noth«m«w.y..  ^/[l^^^*^^*   oAK;Proc«tar.N..VORRunw.y»R.Amdt.OH,.:Efl.d.»e.4J«n.l» 

Ctty.0.kl«Hl;St.t^C.llt;  Airport  name.  Metn,pollt«i  Oakland  Internatlon.l.El.T..y.F.e.Id«.t..OAK.Froc««« 


PEORM  ttoimt.  VOL  Ji.  nb.  Mto-nmAX.UAi  m.  wo 


I  RULES  AND  REGULATIONS 

■tamdakd  iMaTBcmira  Atpboach  Procbdcbi — Trri  VOR — Contlaaed 


7863 


Terminal  rootM 


Misaed  approach 


From— 


To- 


Via 


Minimom 

altitudra      MAP:  4.6  miles  after  paaslns  BSF  VOR. 
(«Bet> 


McCoy  Int 88F  VOR  (NOPT). 

Umiwlnt SSr  VOR  (NOPT). 

BAT  VOBTAC .* 8SF  VOR 


Direct. 
Direct. 
Direct. 


2000    CUmblns  rteht  turn  to  SOOO*  to  R  159° 
2000       SJLT  VORTAC  to  Elmendorf  Int. 
2fi00    Supplementary  charting  Information: 
Runway  S2,  TDZ  elevation,  S60'. 


Procedure  turn  E  side  of  ors,  187"  Outbnd,  887»  Inbnd,  2800'  within  10  miles  of  88F  VO  R 
FAF,  88F  VOR.  Final  approach  era,  337°.  Distance  FAF  to  MAP,  4JI  miles. 
Mtailmnm  altitude  over  8SF  VO  R,  2000'. 
MSA:  000»-380»— woe. 

NOTK:  Use  SAT  altimeter  when  control  tone  not  efTectlve. 

'Alternate  miniiliums  not  authorized  when  control  zone  is  not  effective. 

§UDA  Increased  30*  when  8tln<ion  .\funicipal  altimeter  Is  not  received. 

DAT  AND  Night  Minimvms 


CaUfory 


B 


B-32# 


MDA 

980 
MDA 

lOiO 


jVIS 

1 

VIS 

1 


HAT 
391 

HAA 
483 


MDA 

900 

MDA 

1100 


VIS 

1 

VIB 

1 


HAT 

391 

HAA 

A23 


MDA 

960 

MDA 

1100 


VIS 

1 

VIS 


HAT 
S61 

HAA 
623 


MDA 


VIS 
NA 

NA 


Takeoff  Standard.  Alternate— Standard.* 

City,  Ban  Antonio;  State,  Tex.;  Airport  name,  Stinson  Municipal:  E lev    877';  Fac.  Idcnt.  BSF;  Procedure  No.  VOR    Runway  32,  Amdt.  7;  Efl.  date,  4  June  70  Suo  Amdt 

No.  V  O  R  1,  Amdt.  6;  Dated,  29  Oct.  86  -v  • 


Terminal  routes 


Missed  approach 


To- 


Vla 


Minimum    MAP:    3.6    miles    after     passlns    MIV 
altltudea        VORTAC. 
(feet) 


Climbing  left  turn  to  1600'  dlr«ct  to  MU' 

VOR  and  h<dd. 
Bupplemeotary  qtiarting  information: 
Hold  B,  1  minute,  rlcht  turns,  267°  Inbnd. 
Chart  transmission  lines  around  airport. 
Runway  28,  TDZ  elevation,  87'. 


S'/^.S^Jr^it^i*  ^.*".'  *''  Outbnd,  Ttr  Inbnd,  1800'  within  6  miles  of  MIV  VORTAC. 

FAF,  MIV  VORTAC.  fjfj^  •PProjch  cr«^7«.  DisUnce  FAF  to  MAP,  3.6  mile*. 

Minimum  altitude  over  MIV  VCTRTAC,  1300'. 

MSA:  01O°-27O°— IBOO';  27O°-010°— 2100'. 

Notm:  (1)  Use  MillvUle  altimeter  setting.  (2)  Radar  vectoring.  < 

'Night  mhihnums  not  authorized. 

CAvnoN:  TranamlssloD  lines  surrounding  the  airport. 

DAT  AMD  NiOHT  MfKlMVUS 


Cat«g«i7 


•S-J7. 


c. 


MDA 
480 

MDA 
480. 


VIS 

1 
VtS 

1 


HAT 

«• 

HAA 

880 


MDA 


VIS 
NA 

NA 


MDA 


VIS 
NA 

NA 


MDA 


VIB 
NA 

NA 


Tikeefl  T  »««.  or  less-Stwidard;  T  over  ^enc.-not  authorlied.  Altemata-Not  authorised. 

Clly.Vlneland;  State,  N.J.;  Airport  name,  Kroelinger;  Elev..  100';  Pae.  Went    MIV;  Procedure  No.  VOR  Runway  38.  Amdt.  2;  Efl.  date,  4  June  JO;  Sup.  Amdt.  No.  VOR  I. 

Amdt.  1;  Dated,  4  Mar.  67  >  >      >-  . 


KOHAl  MOISIII;  VOL  IS,  NO.   100— MIOAY,  MAY  U,  If 70 


7864 


RULES  AND  REGULATIONS 
•tAHMW  iNBMWJMmirf  AmoACH  rmocmDVM—TTru  V<»— Coattetted 


\ 


Terminal  routes 


Missed  •pproaeta 


To- 


Vla 


Minimum    MAP:  4.6  mUes  after  passing  MIV  VOR- 
altltudes        TAG. 
(feet) 


CUmb  to  IflOO',  lert  turn  direct  to  MIV  VOR 

and  hold. 
Supplementary   charting   Inlormatton: 
Hola  E,  1  minute,  right  turns,  293°  lobnd. 


,>_    ..  _  >„^  M  .i/U  »f .«  uvootbnd  293»Inbnd.  leoo'wlthlnBmfleBOfMIVVORTAC. 

l^^^^T^'FU^^Z^^^.^^^isiinc.  FAF  to  MAP,  4.6  mll«u 

Mtoliiium  altitude  o'er  MIV  VORTAC,  leOC. 

?JI^?\T)-^  MS?rm?2:tta?t;;'ie%ng.  (2)  Radar  vectoring.  (3)  Runway  lights  spaced  40^  apart. 


DAT  AND  NiOHT  MlNmUlU 


Catenary 


MDA 
SOO 


VIS 
1 


HAA 

420 


MDA 


VIS 
NA 


MDA 


VIS 
NA 


MDA 


VIS 
NA 


STANDARD   INSTBCMBNT   APPROACH    PbOCBDUBIC— TiPl   VOK/DMH 


5Sr.iJL'^£S£id~£?S^u^^a  to  ^         gsr^^iaa^bJow. 


Terminal  routes 


Missed  approach 


1(y- 


Vbl 


Minimum  _  _  _. 

altitudes     MAP:  13.3-mlle  DME  Fix. 
(feet) 


Climbing  left  turn  to  3000'  to  MCB  VOR- 
TAC and  hold.        ... 
SupplemenUry  charting  Information: 
Hold   NE,   1   minute,   right   turns,  229* 
Inbnd. 


One-minnU  holding  pattern  NE  of  MCB  VORTAC  29- l^nd  right  t.^JjMOO'. 
£tL^'^tSl!.i'^C^''^^Trc.^fo1S"aL^^^  "-^-ll-  «»«  '«" ^ 


MSA:  000°-180»-1800';  18O°-3a0°-190O'. 


DAT  AND  NlQHT  MiNIMtmS 


Cateeory 


B 


Takaofl.         Stsndaid. 


MDA 
780 


VIS 
1 


HAA 
368 


MDA 
880 


VIS 
1 


HAA 

408 


MDA 
880 


VIS 


HAA 

468 


MDA 

980 


VIS 

3 


HAA 
M 


Altemate— Standvd. 


city.  McC«nb:  State.  Miss.:  Airport  name,  McComb  P...  County;  EleT..  4ir;  F«.  I<i«.t..  MCB;  Pr«osd««  No.  VOIVDM.-I.  An.dt.  Or,..;  Kit.  date.  4 XuneJO 


FiDflAL 


tfOimi,  VOL  IS,  NO.  10»-»DAY,  MAY  12,  1»70 


!  RULES  AND  REGULATIONS 

Standard  iNSTRtuBKT  Approach  Procedcri — Trra  TOR/DME — Contlnaed 


7865 


Terminal  routes 


Missed  approach 


Tntor— 


To- 


Vto 


Minimum 

altitudes     MAP:  OAK  R  09>°A.4-mUe  DME  Fix. 
Oeet) 


8anol  Int OAK  R  098°/14-mlle  DME  Fix. 


Direct. 


3200    CUmb  to  8000"  direct  to  OAK  VORTAC, 

direct  Richmond  Int  rla  R  313°. 
Supplementary  charting  information: 
Final  approach  aligned  to  400"  S  of  runway 

centerUne  extended  at  3000'  from  runway 

threshold. 
Chart  222'  stack  l.«  mfles  N  of  airport 

(8r'44'27"/122°10'48"). 
Runway  27L.  TDZ  elevation.  8'. 


Procedure  turn  not  authorlxed. 

Approach  ers  (profile)  sUrU  at  OAK  R  09r>/14-mae  DME  Fix. 

Final  approach  crs,  273°.  .. 

Minimum  altitude  over  OAK  R  093°/14-raile  DME  FU.  3200'.  over  R  Oia'/tf-niilo  DME  FU.  2SO0';  over  R  0M«/8-niile  DME  Fix,  leOO";  over  R  OHS'^mile  DMK  Fix  t««i'. 

MSA:  170°-380°— 3700';  350°-170°— 4900'. 

Notes:  (1)  Radar  vectoring.  (2)  Inoperative  table  does  not  apply  to  HIRL  Runway  27L. 

%  IFR  departures  must  comply  with  Oakland  SIU's  or  be  radar  vectored. 

#  RV  R  18  authorized  for  Runway  29.         i 

DAT  AND  NiOHT  MiMMVMS 


Category 


B-27L 


MDA 

400 
MDA 

aoo 


VIS 

1 

VIS 

1 


HAT 

386 

HAA 

494 


MDA 
400 

MDA 
640 


VIS 

1 
VIS 

1 


II.\T 
3U5 

HAA 
634 


MDA 
400 

MDA 
880 


VIS 

1 
VIS 

m 


HAT 
395 

HAA 
674 


MDA 
400 

MDA 
880 


VIS 

1 
VIS 

2 


HAT 


HAA 
•74 


Takeoff 


%#400-l.  Runway  33;  Standard  all  others. 


Altn-nate— Standard. 


CUy.  Oakland;  StoU.  Calif.;  Airport  name,  MetropollUn  Oakland  International;  Elev..  6';  Fac.  Went..  OAK;  Procedure  No.  VOR/DME  Runway  27L.  Amdt.  4:  Efl  date 

4  June  70;  Sup.  Amdt.  No.  VOR.^DME  No.  1,  Amdt.  3.  Dated.  23  Oct.  68  /..««, 

9.  By  amending  S  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  Instrcmbnt  Appboacb  Procbdcbb — Ttpe  VOR 

Bearings,  bMdlmts.  eoonss  aod  rMlialswe  macneUc.  Elevations  and  altitudes  are  In  (set  M8L,  except  HAT,  HAA,  and  RA.  CslUngs  are  in  ieet  above  airport  elevation 
DIstaoots  are  in  naatkal  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  mlles^hundreds  of  teet  RVR.  uv  t.      |i»rv  eie  miKiu 

If  an  iDstmmuit  approach  procedure  of  the  above  t  ype  Is  conducted  at  the  below  named  airport.  It  shaU  b«  In  aooordance  with  the  foUowIng  instrument  apprtMcb  procedure 
WMS  an  approadi  Is  conducted  in  aooordance  with  a  different  procedure  tor  such  airport  aathorlxed  by  the  Administrator.  Initial  approach  tniniTn^im  altitudes  shall  eorresDond 
vttb  tboas  esUbllsbed  lor  en  route  operation  In  the  particular  area  or  as  set  farth  below.  -.u^uu—  -mui  <»cr<Biivuu 


Terminal  nm  tea 


Missed  approach 


From— 


To- 


VlB 


Minimum 

altitudes 

(feet) 


MAP:  7.2  miles  after  passing  REO  VOR- 
TAC. 


CUmb  to  8000'  to  Chattahoochee  Int  via 
R  267°  REG  VORTAC  and  hold. 

Supplementary  charting  Information: 

Hold  W,  1  minute,  left  tarns,  087°  Inbnd. 

REIL  Runway  8.  H1RL8  Runways  9R, 
9L  16,  27R,  27L,  St.  VA81  Runways 
27L,  27R.  Chart  as  backup  for  VOR 
Runway  27L.  Runway  27R,  TDZ 
elevation.  996'.  ' 


Prpeedare  torn  S  side  ct  ers,  080°  Outbnd.  270°  Inbnd.  2600'  within  10  m&«  of  REO  VORTAC. 
JAF,  REO  VORTAC.  Final  approach  crs,  270°.  DIsUnce  FAF  to  MAP,  7.2  miles. 
Mlnlmom  altitude  over  REG  VORTAC,  2800'. 


MSA:  090»-180°-2800';  180°-a7O»-24OO';  270»-Ob6°-*100' 
NOTB:  A8R. 


DAT  AND  NiOBT  MDHMCMB 


Category 


B 


fr27B. 


MDA 

1480 
MDA 

itao 


VIS 

H 
VIS 

1 


HAT 

484 

HAA 

488 


MDA 

IfDA 
1630 


VIS 

H 
VIS 

1 


HAT 
484 

HAA 
498 


MDA 
1480 

MDA 
lOO 


VIS 

H 

VIS 
IM 


HAT 


MDA 


MDA 


VIS 
1 

vu 
s 


HAT 


HAA 


AltWMU   BtondtTdi 


Tikeaa         RVR  at  Runways  33  and  37L;  RVR  18  Runways  VL  rihI  9B;  BUndwd  all  otben. 

City,  AltanU;  State.  Oa.;  Airport  name,  AtlanU;  Blev.,  1024';  Fac.  Meat.,  RBG;  Prooadnre  No.  VOR  Ronvny  rB,  Amdt.  1;  MS.  ti»t,  i  fvat  Iti  lap.  Amdt.  Vo.  Oitei 

Dated,  7  May  TO  ^ 


ROHAL  RfOISTH,  VOL  35,  NO.  lO^—ntlDAY,  MAT  11,  1«r» 


7866 


RULES  AND  REGULATIONS 
BiAHDAkD  luanviuirt  Aweoach  Peocw)0««-Ttp«  VOE-Contlnued 


Terminal  roatM 


Missed  approach 


To- 


Vfak 


1i«S    MAP:OCKVOBTAC. 
((eet) 


B  anr,  ock  vortac  cw  oat)^.- 

B  M?  OCX  VOBTAC  CCW  (lAF). 

GCK  NDB 

»  DMB  Are. 


„_  .  4300  CUmblnir  left  turn  to  *300'  on  R  3^  QCK 

BJSS*.  OCKVOKTAC J  SSS  iI^ «00  wlthta  10  miles;  return  to   GCK  VOR 

R  VS3f,  QCK  VORTAO 9DUK  Arc --  ^^  ^AC.       ,,  ^,  ^  . 

QCKVoRTAC ------- S^'n^'i-" 3300  Additional  flteht  data: 

R383»  QCK/4  DME  (NOPT) R3e3°,  OCK *^  Runway  17,  TDZ  elevation,  2888'. 

I  Final  approach  crs  Intercepte  runway  oen- 

I  terllne  extended  3600'  from  threshold. 


Procedure  turn  NW  side  of  era.  3a-  Outbnd.  ITS'  Inbnd.  ttOC  within  10  mU«  of  OCK  VORTAC. 

Final  approach  crs,  173°. ^^ 

Minimum  altitude:  4  DME  Fta^SSM^    ..g.^niS'-Anaa' 

MS^046''-135»-»a»',  13S'-31ff'-4800';  31S'-04S'-1300',  ^^^  ^^  ^^^^^  MllOMWMi 


Category 


B 


fr-lT. 


ClrcUnC- 


MDA 
S300 

MDA 
3300 


VIS 

1 
VTS 

1 


8-17„ 


DME  mtntmoms: 
MDA  VIS 

S3M  1 


HAT 

415 

HAA 

40& 

HAT 
8S8 


MDA 
3300 

MDA 

3360 

MDA 

3240 


VIS 

1 
VIS 

1 

VIS 

1 


HAT 
4U 

HAA 
466 

HAT 
SS5 


MDA 


MDA 
3360 

MDA 
SMO 


VIS 
1 

VIS 
IH 

VIS 
I 


HAT 
41S 

HAA 
46« 

HAT 
S5S 


MDA 
3300 

MDA 
3460 

MDA 
S3<0 


VIS 

1 
VIS 

i 

VIS 

1 


HAT 
4IS 

HAA 
S6S 

HAT 
35S 


Altemat»-8tandard. 


■^•^          St-^dard.                   A.tem«^-uu^             »«..,«,i,Unt    OCIC- Pro«dar.No.VOR  Banw.yl7.Amdt.6;  M.  dU..4  Jan.70;  Sup.  Amdt.  No.  » 
C»y.  0«d.n  Cltr.  Staf .  »--:  Airport  name,  Munldpri;  Elev..  2895  .  '•»-^2S;  »  A^'.  «^  


Terminal  routes 


Bdaaed  approach 


From— 


To- 


Vla 


KC    MAP:  QCK  VORTAO. 

(iMt) 


t  DMB  Am 


B  OiT.  OCK  VOBTAC  CW  OAJ)-- H  l-J,  "^cWoVr^-Trrr:.  t  DiS  A^iV.: 

K^  QCKVORTAC  CCW  (lAF) JcK  VORTAC  -  :::::" D'^A-^-^" 

.  QCK  NDB BlW";  aC»4DMI  (NOPT) B  mf  QCK. 


«700    Climbing  right  torn  to  47W  tm  B  WT 
4700       OCKwlthln  10  mllta;  ratum  to  QCK 
4700       VORTAC. 
3400   Additional  flight  data: 

Runway  38,  TDZ  eleratkm.  2876"; 

Final  approach  crs  IntorcepU  runway  o» 
twUne  extended  3800'  from  threshold. 


Procedura  turn  BE  ride  Of  c«.  leO"  outbnd.  8«^  Inbnd.  4700- within  10  mfl«  Of  QCK  VOBTAC. 

Final  approach  era.  34tf.  ^^ 

MSA:  Oie-'-US"— UOO',  13»'-a«*-4800',  315  -045--4aWj  ^^^  ^^^  ^^^^  USHmvitM 


Trt.  <«         Bt«d«tl.  ,f;r'**^i!ZJ^  El.y   mr-  F«  Id«l^  OCK:  Procdor,  No.  VOB  Bunway  36.  Amdt.  I;  EIT.  data.  4  Jan.  70-.  Bap. 

City.  Garden  Cltr.  8tat^rMM.;  Airport  naae.  MnnWpil.  Elef..  aW.  '•"•^^S^'J,  ^Hm-  • 


Amdt.  No.1; 


FiOBUa  UOISTU.  VOL  »5,  HO.  |00-«IOAY,  MAY  22,  1»70 


I  RULES  AND  REGULATIONS 

S>ANDAU>  INSTBUUBNT  APPBOACH  Peocbdurb — Ttpb  VOB — Continued 


7867 


Twmlnal  rootaa 


Missed  approach 


To- 


Vla 


Mtnlniuzn 

altitudes     MAP:  ORI  VORTAC. 

(feet) 


OBH  VORTAC GRI  VoRTAC Direct    .  .      .. 

B  2«*.  GRI  VOBTAC  CW  OAF) R  293»  GRI  VORTAC 10  DMK  Arc.... 


B  074*,  ORI  VOBTAC  CCW  (lAF) R  293»  GRI  VORTAC 10  DME  Are. 

MDME  Arc ^ Evora  Int/3  DME  (NOPT) R  293'  ORI.. 


3700    Climbing  left  turn  to  3200' on  R  350°  ORI 
3500       within  10  miles;  return  to  ORI  VOK 

TAC. 
3500 
2460    Additional  flight  data: 

Runway  13,  "rDZ  elevation,  1840". 
Final    approach    crs    Intercepts    runway 
centerline  extended  5000'  from  threshold. 


Procedure  turn  W  side  of  crs.  293*  Outbnd,  lir  Inbnd.  8200'  wltbbi  10  mOes  of  G  BI  VORTAC. 

Final  approach  crs,  113°. 

Minimum  altitude:  Evers  Int/3  DME,  2460'. 

MSA:  000°-090"— 3100";  0e0»-180°— 4100';  180°-270"— 3800*;  270°-360»— 3300'. 


DAT  AND  NlOHT  MlKUfUMB 


Catefory 


8-U. 


Circling. 


MDA 
2460 

MDA 
2460 


VIS 

1 
VIS 

1 


HAT 
630 

HAA 
614 


MDA 
2460 

MDA 
2460 


9-13- 


Ctrdlnc.. 


Dual  VOR  or  VOR/DME  MInlmums: 

MDA  VIS  HAT  MDA 

2200  1  360  2200 

MDA  VIS  HAA  MDA 

I  414  2M0 


VIS 

1 
VIS 

1 

VIS 

1 
VIS 

I 


HAT 
620 

HAA 
614 

HAT 
360 

HAA 
4M 


MDA 
2460 

MDA 
2460 

MDA 

2200 

MDA 


VIS 

1 

VIS 
IH 

VIS 

1 

VIS 


HAT 
620 

HAA 
614 

HAT 
360 

HAA 
494 


MDA 
3400 
MDA 


MDA 
2200 

MDA 
2400 


VI4 

m 

VIS 
2 

VIS 

1 
VIS 

2 


HAT 
620 

HAA 
614 

HAT 
360 

HAA 
CM 


Takeoff 


Standard. 


Alternate— Standard. 


City,  Grand  Island;  SUte,  Nebr.;  Abrport  name.  Municipal;  Elev.,  1846';  Fac.  Went,  ORI;  Procedure  No.  VOB  Runway  13,  Amdt.  8;  EfT.  date.  4  June  70-  Sup  Amdt. 

No.  7;  Dated,  24  July  60  •  >      >•• 


Terminal  nmtea 


MIseed  approach 


From— 


To- 


Via 


altitudea   J«AP:  QRI  VORTAC. 
(feet) 


OBH  VORTAC ORI  VORTAC.-; -. Direct 

OBH  VORTAC  (lAF) R  350°.  GRI/10  DME R  I60°OBHan~d  B3S0*  QRl" 

BUr.ORIVOBTACCWOAF). R  350°.  ORIVOBTAC™ 10  DME  Arc 

.'i5J!4.°J?'^°*'^*C*^*'^(*AF) R3«r  ORI  VORTAC 10  DME  Arc I.'."!"""! 

UDUKFta 3  DMB  Fli  (NOPT) R  350°,  QRI 


3700  CUmbhig  left  turn  to  3200' on  R  380°  GRI 

SSOO  wUhln  10  mllee,  return  to   ORI  VOK 

SSOO  TAC. 

8500  Additional  flight  data: 

2260  Runway  17,  TDZ  elevation.  1843'. 


Procedure  turn  NW  sMe  of  ors.  350°  Outbad,  170°  Inbnd.  3200*  within  10  milee  of  ORI  VORTAC. 

Final  approaek  en,  170°. 

Mlnhnum  altitude:  3  DME  Fix,  2260'. 

MBA:  045°-l»°— 4100';  l>«»-228*— 4100':  22«°-315»-«00';  815»-O4fi°-«00'. 

PaocipraAL  Data/Notes:  (1)  Inoperative  table  does  not  apply  to  HIRL  Runway  17.  (2)  SUdlng  scale  not  authoriied. 

DAT  AMD  NiOBT  MlNIMUMS 


MDA  VIS 

*-W- 2260  1 

MDA  VIS 

CIrelliig 2260  1 

DME  MInlmums: 
MDA  VIS 
2200  1 


B-17.. 


HAT 
417 

HAA 
414 

HAT 

857 


MDA 
2200 

MDA 
2800 

MDA 
2300 


VIS 
1 

VIS 

1 
VIS 

1 


HAT 

417 
HAA 

464 

HAT 
867 


MDA 
2260 

MDA 
2800 

MDA 
2200 


VIS 

1 
VIS 
iM 

VIS 

1 


HAT 
417 

HAA 
464 

HAT 

867 


MDA 
2260 

MDA 
3400 

MDA 


VIS 

1 
VIS 

a 

VIS 

1 


HAT 
417 

HAA 
664 

HAT 
867 


TOeoA 


Standard. 


Alternate— Standard. 


City,  Grand  bland;  State,  Nebr.;  Airport  name.  Monldpal;  Elev. .  1846';  Fac  Went..  O  RI;  PrtMsedure  No.  VO  R  Runway  17.  Amdt.  12;  Efl.  date.  4  Jane  70;  Sup.  Amdt.  Na.  U; 

DfttoQt  «4  July  09 


No.  too— Pt.  1- 


nooAL  REorsm.  vot  js,  no.  IOO— ntlDAY,  IHAY  22,  l»7» 


7868 


RULES  AND  REGULATIONS 

STANDARD  INWEUMINT   AFPEOACH   PEOCIDCR^-TTM   VOB-CoDtlnued 


Tennlnsl  rootaa 


MtaMd  •pproacb 


To- 


Vto 


Hlnlmnin  __ 

kltitodM    MAP:  *.*  mOea  after  paaslnc  HRO  VOR 
(feet) 


Climbing  rlfht  turn  to  S600'  direct  to  HRO 

VOR  and  bold. 
SuDDlemeotarr      charting      Infonnatton: 
Hold  NW  op  HRO  R  313°-133°  Inbnd, 

right  tnnu,  1  mlnnte. 


P«e«tar.  turn  W  side  of  crs.  813-  Outbnd,^l»'  I°bndM«K  within  10  mn«  of  H RO  VOR. 

TAFHRO  VOR   Final  approach  era,  133".  Distance  FAF  to  MAP  4.4  muea. 

Mtatamn  altitude  oyor^OVO^W. 

MSA:  090<'-270°-38(»';  27tf>-OeO»-3000'.  j^^^^^  MmmCMS 


Cond. 


MDA 


VIS 


HAA 


MDA 


C ;  »800 

^  Standard. 


430  1820 

T  2^ng.  or  less— Standard. 


VIS 
1 


HAA 


MDA 


VIS 


HAA 


VIS 


t!» 


INO 


l>i  4M  NA 

T  over  2-«ng— Standard. 


" 'Z         r  ,.„.,.  vi«    1364'-  Fac  Ident  HRO;  Procedure  No.  VOR-1,  Amdt.  4;  Elf.  date,  4  June  70;  Sup.  Amdt.  No.  8;  Dated. 

City,  Harrison;  SUte.  Aik.;  Airport  name,  Boone  County;  Eler..  1364  ,  Fac.  went^uKO.  rroc«.  ^ 


Terminal  routes 


Missed  approach 


From — 


To- 


Vto 


^ItlSdM     MAP:MCNVORTAC. 

(feet) 


R  ^,  MCN  VORTAC  (CWK- «  ^I-  JJgN  VORTAC -  S^mB.  D1I|  Are. 

^■XbMkVrc''.'.  -    ".:■/-:-:■■'-■■■  ScN  VORTAC  (NOPT)::::: mcn  r 324° 


aOOO    CUmblng  right  turn  to  2000*  on  R  824°  MCN 

2200       VORTAC   within   16    miles  or,  when 

860       directed  by  ATC,  cUmbIng  right  turn  to 

2MCK  via  fl  190°  MCN  VORTAC  within 

15  miles.  ... 

Supplementary  charting  information: 

Final    approach    crs    Intercepts    ninway 

centerllne  2280'  from  threshold. 
TDZ  elevation,  353'. 


Proc«lure  turn  W  side  of  crs.  324°  Outbnd,  144°  Inbnd.  2000- within  10  mne.  of  MCN  VORTAC.  1 

NorrASR.  DAT  AMD  NiOHT  Mlnimcms  I    ^ 

-^  B O  I E 

Cood  -^51 ^s il=r       MDA  Via  "iir       MDA  VIS  HAT  MDA  VIS HAT^ 

~            ;             Zi           360             T            mn  m>            i             un           m           iH          '^ 

"" Z            VIS            HAA          MDA            VIS            HAA  MDA            VIS            HAA          MDA            VIS            H^. 

■M  BM               1V<               106               tSO                3                °*^ 

fWO                1                 JM               MO                1                 (06  •»               »>*               "~ 

I Standard.  T  ^ng.  or  l—RVR  24,  Runway  6;  SUndard  aU  otbe,    T^.^»«..-BVB  24.  Runway  .;  Btand^d  all  otb. 

■* runways.  ' 


I 


FCOERAL  RfOtSTH,  Vd.  35,  MO.  I00-#«IOAV,  MAY  1%  WO 


RULES  AND  REGULATIONS 


7869 


vltli 


Stardard  Irbtrcmbvt  aptroach  Procrdcrr — ^Ttpr  VOR/DITB 

Bearings,  headings,  courses  and  radlals  are  magnetlo.  Xlevations  and  altitudes  are  in  feet  M8L.  exoeot  HAT  HAA  and  RA  r AiiinM  ».  in  <^  .»wv—  .i .    .      .. 

tanow  ara  In  nautical  miles  unlus  otherwlae  lndicat«ll,  aieept  vlsiblUtlea  which  an  in  atatuto  n^T^ha^dn^llfbk  RVS      ^•"•°«*  •»  "»  "et  above  airport  elevaUon.- 
U  an  Intromepi'PPqy'?'  prooedure^ot  tU  abova  type  is  eooduetad  at  tba  below  namwl  airport.  It  shaU  b*  in  aceordanoe  with  the  fellowlns  Inatranunt  u>nm^h  .-.«-.i...» 


DIstancas 


Terminal  routes 


aussed  apptxMch 


To- 


VU 


Minimum 

altitudea     MAP:  1.6  DME  Fizi 
(feet) 


OBH VORTAC ORI  VORTAC 

ORI  VORTAC R  ITOf,  ORI/7  DME. 


Dlroct 

Direct 


"2"!'95JX2SI^S£5-?A?L biw.  orivortac wdmeato 

B>l>*.aRIVOBTACCCW  dAF) R  170°,  ORI  VORTAC 12  DHK  An 

HSIVOBOAr) B170».aRI/12DME Direct 

UDMX  Are B  170»,  QRI/r  DMB B  170'','oBL' 


8700  Climb  to  8700'  on  R  380°  ORI  within  10 

8700       miles;  return  to  Q  RI VO  RTAC. 

3700  Additional  flight  daU: 

8700  Runway  2(,  TDZ  elevatkm.  IStTj 

8700 

8500 


Prooednrs  turn  BE  side  of  ere,  17»»  Ontbnd,  VUf  Inbnd.  8700'  within  10  milea  of  R  170°  O  RI/7  DME 
Final  appreaeh  en.  380^.  ^ 

Minimum  altttada:  7  DME  Fix.  8S00'. 
MSA:  Oi«*-lir— 4100^;  1SS*-2>S'— 4100';  226»-3I5*-8300';  SlJO-OlS"— 3300'. 

DAT  AND  NiOHT  MlNWUMa 


Category 


B 


Cirellng. 


MDA 

3840 

MDA 

2340 


VIS 

M 

VU 

1 


HAT 
404 

HAA 
4M 


MDA 
2340 

MDA 
2340 


VIS 

yi 

VIS 

1 


HAT 
«M 

HAA 

4B4 


MDA 
2340 

MDA 
2340 


VIS 
M 

VIS 
IM 


HAT 

494 
HAA 

494 


MDA 
2340 

MDA 
2100 


VIS 
1 

Via 

2 


HAT 
04 

HAA 
654 


Takeoff  Standard.  Alternate— Standard. 

City,  Grand  Island;  State.  Nefcr.;  Airport  name,  Mtmlcipal;  Elev..  1846';  Fae.  Ident    ORI;  Procedtire  No.  VOR/DME  Runway  85.  Amdt.  5;  Efl.  date.  4  June  79;Sup.  AmdU 

^Oa  4f  xJnJxQf  £%  July  00 

1().  By  amending  S  97.25  of  Subpart  C  to  establish  localizer  (IOC)  and  locallzer-type  dlrecUonal  aid  (LDA)  procedures 

AS   lOiiOwtt  • 

BTAIfDARD    iNSTRUMKIfT    APPROACH    PEOCIDtTRR ^TXTR    LOC    (BC) 

^^^^^^^^J^l^^^^^S^^^S  S  S.iSu'Jf  ^^^u^^Sil^as^^lTvl*-  C««^  « •"  "^  -^^  -nx^t  elevauon. 

preeednre, 
oorrsspond 


If  an  instramsnt  approach  proeedun  of  the  above  ty 


5rc:rail'£;:?;i'a^aSi!SSTaS^^''-ft!^ 


Terminal  reu  tea 


Missed  approach 


From— 


Tfy- 


Vis 


altitudes    MAP:  5.6  miles  after  passing  Plaza  Int. 


Mffl  Valley  Int Commodore  Int.. 

Commodon  Int. Alcatrmx  Int 


Direct. 
Direct.. 


4000    Climb  straight  ahead   to  2500'  dkect   to 
~'~'        Russell  LOM  and  hold.* 


3000 


Supplementary  charting  information: 
•Mold  NW.  1  minute,  Idt  turns.  113°  Inbd. 
Chart  22?  stack  1.6  miles  N  at  airport 

(37°44'27'/122°10'46'). 
Runway  11.  TDZ  elevation.  6'. 


Proeedun  turn  not  authorized. 

Approach  en  (nroOle)  starU  at  Alcattaz. 

FAF,  Plaza  bit.  Final  approach  era,  113°.  Distance  FAF  to  MAP.  8.6  miles. 

MSAfSSiSthSriJ^*  '^"*'^  '"'  ■  '""*'=  '•'•'  ^"^  ^'-  '*«>'  (mandatory  alUtude);  8F0  B  0I1»,4«»'. 
KRle'^.St  MthlMSSd"  '****°«  ®  ^  '*"'«  ^'^  °o'  "<>""  "*««»»»«  Tislblllty  due  to  local  coDdltUMa.  O)  tnopermtlre  Ubie  does  not  apply  to  HIBL  Bunway  U.  (4)  Sliding 

?i>'JJ'.1*''^fJf!?  ??*  comply  with  Oakland  SID's  or  be  radar  vectored, 
fit  V  it  18  antbonsad  lor  Runway  29. 

DAT  AXD  NioBT  Uantma 


Categorr 


B 


B-1U_. 


S-IL. 


MDA  VIS  HAT 

460  RVRtO  4S4 

MDA  VI8  HAA 

.      m  I  4M 

Dual  VOR  Mlnhnumi: 

MDA  Via  HAT 

800  RVRSO  354 


MDA 
460 

MDA 


MDA 

860 


VIS 

BVB86 

VIS 

1 

VIS 
BVBM 


HAT 
454 

HAA 
184 

HAT 
SM 


MDA 

460 
MDA 


MDA 
860 


VIS 

BVB80 

VIS 

IM 

VIB 
BVBIO 


HAT 
454 

HAA 
•74 

HAT 
864 


MDA 

460 
MDA 


MDA 
860 


VIS  HAT 

BVRSO  454 

VIS  HAA 

2  674 


VIS 
BVB60 


HAT 
864 


Takeoff 


%#  466-1,  Bunway  88;  SUndard  all  other  runwaya.  Attemate— StandaixL 

City.  Oaklaad;  State,  Calif;  Airport  name,  MetropoUtan  Oakland  International;  Elev.,  6';  Fae.  Ident.,  I-INB;  Proeedun 


4  June  70 


No.  LOC  (BC)  Bunway  11,  Amdt.  Orlg.;  Eff.  date. 


I 


ROOAL  REOISTEI.  VOL  35,  NO.  100— ftlOAY,  MAY  22.  1970 


787C  RULES  AND  REGULATIONS 

11.  By  amending  {  97^5  of  Subpart  C  to  amend  localizer  (LOC)  and  localizer-type  directional  aid  (LDA)  procedures 
as  follows: 

Standard  Znnnvumtir  Appboacb  P«oc«dub«— Ttm  LOC 
i>^^«  K.^in«  Mnr..  uul  rxUsli  u*  mMMtto.  BtaT»UoM  toA  tltttwlM  w*  in  iMt  148L.  axemt  HAT.  HAA.  md  RA.  CaOtaigi  •»  to  hrt  »bOT«  Urport  elevktUui. 

vUbtboMMiUbttiliwl  (or  en  roaU  ofMndon  to  Um  pwUeukr  wm  or  m  wt  forth  Ubw. 

T«nnto«lroDt« Uim>A  H>Vto»cb 

— — ^  '■  ~  MliUmum 

».«_  Vto  Bltltudw     MAP:  8.4  mUM  after  passtog  Bluff  Int. 

rran—  *"-  (leet) 

"  „_rCT  MT.W         ~"  Diraet  WOO        CUmb  to  3800' on  N  en  HBV  LOC  to  CWH 

H8V  VOB SJJww       vS^OCm ::::::..       aoOO  NDB  md  b^d;  or,  when  directed  by 

CWH  NDB fnr7nr\ntavT^ w"  DB«S^ .-.-: WJO  ATC,  dlmbtof  left  torn  to  3000'  dlrwt 

fr2;?fc:::::::::::::::-.-":":"":::-.  lSS ^S] ^8^:::::""":::" "SWD^r-voK aooo      jo Dcuv^«d^^.d  w.  i .u.„t.. 

SupplementaiT  eliarttoc  totormation: 
Hold  N,  I  Intont^  right  turaa,  179°  Inbod. 
Dtnlet  R-not  A  and  B. 
HIRLfl  Ronwni  U  L  and  R/S6  L  and  & 
Ronway  KL,  TDZ  deratioo.  6M'. 

Pnwadnn  tarn  W  ilda  of  ew.  IT*"  Outbnd,  889°  Inbnd,  JOOC  wlthhi  10  miles  0»  Bluff  Int.  | 

FAtTiWuII  Int.  Final  approach  ers,  MSP.  Distance  FAF  to  MAP,  6.4  miles. 
Mtolmnm  aKltade  over  Blufl  Int.  2800'.      „,„,„„„, 
No«:  Inoperattre  table  does  not  apply  to  HIBLS  Runway  381.. 

DAT  AND  NioBi  MiNUinia 

'  A  B    ~ C D 

Con*-  Mpj^ ^Fli  Ht"        MDA  VI8  HAT  MDA  VIS  HAT  MDA  VIA  HAT 

Tm.  MSD  1  3«i  iwo  1  ase"      1020  i  ase  loao  i  sw 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C 1080  I  4»l  1080  1  451  1080  IH  481  1180  2  Kl 

^        StMidard.  T  >«if .  or  less-etandard.  T  over  Z^ng.-Standard. 

CUy.  Hunts.™.;  State.  Ala. .  Airport  nan...  Hunt^Ul.  M^adJ^J  Cocn^^^-  i^S.'lK^ifS'i^'/rS?-  ^"^^^^  '^'^  ^"-  ^^^  ^"^^  "'"""  *''''  ^'"*- ' 

12.  By  amending  8  97.27  of  Subpart  C  to  establish  nondlrectional  beacon  (automatic  direction  finder)  (NDB/ADF)  pro- 
cedures as  follows:  standabb  iNsramNNT  APPmOACH  PKOCiDum«-^TPi  NDB  (ADP) 

BMTino.  hsMUnn.  eoursM  and  radiab  are  macnetie.  Ktavatlons  and  altitudes  are  to  feet  M8L  «.oept  HAT\  HJJt.,  ttd  BA.  CeOtofs  are  to  feet  abore  airport  eleraUea. 

nnlii  «^SSSSS^LlSSd!SM;S!!;taSrimS7d^                                                             by  the  Admtolstrator.  Initial  »ppro«5h  minimum  alUtu^M  .baU  oorr-pooa 
iSthUNi8ri5tf)Mrti*lfcc«nroirtaop«caaoi»tath«p«tteoJararsaoraisatlorthbdow.  

■ Tsrmtoalrwites  Wm,atPl>^h 

^  ^If  III  I W^'*^^ 

-,,.  vto  altttndea    MAP:  1.2  mllss  after  paastoc  BTT  NDB. 

From-  ^'>-  -  .  (feet) 

"  CUinbta(r1(httnmtot800'onl8r'beartii| 

from  BTT  NDB  wltbto  18  mtlcs. 
•  Supplementary  etaartinc  information: 

lO^hill  3  miles  N  of  airport. 
I  aoOO' terrain  Smiles  NB  of  airport. 

I  High  terrain  E  of  airport. 

Proeedtn  turn  E  side  of  cr.,  187»  Outbnd,  007»  Inbnd.  MW  wtthin  10  mil*  of  BTT  NDB. 
rAJM^rmJB.  Ftaal  approach  erMST".  Distance  FAF  to  MAP.  12  mUea. 
Minimum  amtude  OTer  BTT  NDBJliO0^  .-^^  -;--,  ««._-nnof 

»•  cross  VOR^bB  at  or  aboy.  4000-.  Dat  and  Nwht  Minhiumo 

R  C  '  » 

Catecory  A  » ^^ 

i^I  ^B  hH  ii^I  ^W  hH  JffiA  VM  hH  MDA  VIS  HAA 

C U«  1  4»7  1100  1  4«7  IIM  m  *a  i*«  2  787 

Taksefl  %Bimw«y  1.100-2;  Runway  l».StMid«d.  Alt«ata-Standa«L 

Cfty.Bettles;  State.  Al..^  Airport  name,  B•tt.e.Rl.T..«r;Fac.IdJnt^BT2^^^^ 


FIDRAl  tfOISm,  VOL  «5.  MO.  l«0-*tlOAY.  (ftAY  ««,  l*70 


I  RULES  AND  REGULATIONS  ^ 

STAMDAut  iNCTRuifiNT  Appboacb  PiocRDQBa— Ttpi  NDB    (AI>F) — Continned 


7871 


Twrnlnal  rsotss 


Missed  approach 


To- 


Vla 


•mtudas     MAP:  1.7  miles  after  paasinc  JOY  NDB. 
Cfeet) 


lohMonClty  Int JOY  NDB. 

Fredericksburc  In._ JDY  NDB. 


DiTMit.. 

Direct.. 


S300  Climb  to  3000'  withto  10  mlka,  right  turn. 
S800       return  to  JCY  NDB. 

Supplementary  charting  toformatioo: 

UNlCOM  122.8. 

Austto  approach  control. 

1918'  steel  tower  0.3  mile  WNW  of  N  erd  of 
Runway  17/38. 


Procedure  torn  B  side  of  en.  188*  outbnd,  348*  tobnd,  3000'  withto  10  miles  of  JCY  NDB.- 
FAF.  JOY  NDB.  Final  approach  ers.  348*.  Distance  FAF  to  MAP.  1.7  mile*. 
Mlnlmom  altitude  over  JC  Y  N  D  B ,  2800'. 
MSA:  OOO^-^ao*— 3300'. 

Nona:  0)  Radarrectorlng.  (2)  Use  Austin  altimeter  setting  when  Johnson  City  altimeter  setting  not  reoelred. 
•MDA  Inersaaed  220'  when  Johnson  City  altimeter  setting  not  leceiyed. 

I  DAT  AND  NlOBT  MDOMUia 


Category 

A 

B 

o». 

MDA 
2230 

VIS 

1 

HAA 
706 

MDA 
2220 

VIS 

1 

HAA 

706 


MDA 
2230 


VIS 
IM 


HAA 

706 


MDA 


VIS 
NA 


Tikssff  400-1,  Runway  38;  Standard  Runway  17j  Alt«rnat»-not  aatborUed. 

City.  Johnson  Cltr,  Stote,  Tex.;  Airport  name,  Johnson  City;  EIot..  1618';  Fac  Went..  JCY;  Procedure  No.  NDB  (ADF)  Runway  88,  Amdt.  8;  Efl.  date  4  June  70-  Sua: 

Amdt.  No.  7;  Dated.  13  May  67  '  ^^ 


Termlnihl  roatea 


Missed  approach 


Fronn— 


To- 


Vla 


Mlniwuim 

altitudes    MAP:  4.8  miles  after  passing  Russell  LOM. 
(feet) 


Direct.. 
Diraet.. 


3800        RIght-cUmbing  torn  to  3000',  totetwpt  388* 

tSOO  bearing  to  Mohmood  Int. 

Supplementary  charting  information: 
Chart  222'  itaolc  1.8  miles  N  of  airport 
(87"  44'  27"/122»  \V  48"). 

Runway  29,  TDZ  elsTation,  V. 


Proosdore  torn  not  autbortzed. 

Approach  ers  (profile)  starta  at  Irrlngton  Int. 

FAF.  Boss^  LOM.  Final  approach  ors,  2S«*.  Distance  FAF  to  MAP,  4.8  miles. 

!firt"5S^SJS""*f-2I*'j£r''W*?°  l"'-  *"**'-  •»«  08I  R  0BO»,  2800-;  over  RusseU  LOM.  1400'j 

^>^ti^yf^7**^^-^-^"^A  18B"-37O«-880O';  27tf'-380»-«00'.  ' 

if*^-  y^  ^!^  Teetortog.  (3)  In  ridiUty  of  LOM,  heary  VFR  traffic  to  Hayward  timffio  pattern. 

t  BVB  18  aothortied  for  Runway  30. 

DAT  AND  NlOHT  MiNIIfVia 


Category 


Ml_. 


MDA 


MDA 


VIS  HAT 

RVR40  4S4 

VIS  HAA 

I  4M 


MDA  VIS  HAT 

dM  BVR  40  4M 

MDA  VIS  HAA 


MDA  VIS  HAT  MDA  VU  HAT 

400  RVR40       n4M  Ml  BVR  M  Ot 

MDA  VIS  HAA  MDA  VU 


634  880 


IM 


•74 


•74 


AltamMa-StandanL 


ItkMa        %«  400-1  Runway  S3;  Standard  aUoUierraiiwsya. 

City,  OtUttd;  State.  Calif.;  Airport  name,  MetropoUtan  Oakland  m«m»ao^^EtoT..  ^:  *j£j<»«»,lNj]^«»4ure No.  NDB  (ADF)  Bonny  »,  Amdt  •;  Bf .  data, «  Jon. 


noBAi  teoiSTa,  vol  as,  Na  iQ0-4iiDAy,  may  s2.  i«70 


vi^LsJgfii. 
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lULES  AND  REGULATIONS 
■umAW  iwmmutia  Awboach  Pi»cidob»— Tim  NDB   (APF)— CoBtlnaea 


Terminal  roatM 


UiMed  approMh 


Vto 


Wtnlmnm 

•Itltadw    lfAP:RBWNDB, 

(feet) 


Owens  Int.. .._ 

Btokesint 

et.  0«Mfe  Int — 
Ctrhanslnt 


KBW  NDB 

BBW  NDB 

RBW  NDB 

BBW  NDB 


Direct 

Direct. 

Direct 

Direct 


UM        Climb  to  WW,  rif ht  tur«  direct  to  RBW 
UM  NDB  Md  hold.     ,.      ,  ,         ., 

1800        Supplementary  charting  Intormatton: 
1800         Hold  NE.l  minute,  right  timu,  242°  inbnd. 

Final    approach    crs    Intercepta    runway 
centerllne  extended  S220'  (rom  thrmhold. 

Runway  86,  threshold  displaeed  7S0'  N. 


N  ride  of  ere,  062*  Outbnd,  242«  Inbnd.  ISOC  within  10  mfl««  of  BBW  NDB, 


Procedure  turn 

Final  approach  era,  3«2°. 

P»^?Smf?Dli55No«»:  (1)  U.«  Charl«.ton,  8.C..  altimeter 


setting.  (2)  No  weather  reporting.  (3)  Night  operation  not  authorbed  on  Runwayt  9/27  and  17/S5. 


DAT  AKD  NioHT  Mwnitnw 


Category 


B 


B-23-. 


MDA 


IfDA 


VIS 

1 

VIS 

1 


HAT 

M7 


W7 


MDA 

640 
MDA 

aeo 


VIB 

1 

VIS 

1 


HAT 

847 
HAA 

met 


MDA 

040 

MDA 


VIS 

1 
VIS 


ew  m 


HAT 

647 

HAA 

n? 


MDA 


VIS 
NA 
VIS 
NA 


_  v.^.«  BtendaM.  Altamito    Not  inthnrliif 

ct^alterboro;  State.  S.C;  Airport  name.  Walterboro  Municipal;  Kle... «';  Fac.  Ident.  RBW;  Pro<^ure  No.  NDB  (ADF)  Runway  2.,  Amdt.  Orl,.;  .IT.  date.4Iun^. 


From — 


Terminal  route* 


To- 


MiaMd  approach 


Via 


Mlnlmom 

altltndea     MAP:  ISW  NDB. 
Ueet) 


BTE  VOBTAC ]^  ggf 

Junctta.  City  int. \^  NDB 

Bancroft  Int.- 1^*  ^"** 


Direct. 

Direct.. 

Direct. 


rOO  Make  left-cllmblng  turn  to  MOO'  on  MT 
2800  bearing  within  10  mllea,  return  to  NDB. 
atOO    Additional  flight  data: 

Final  approach  crs  Intercepta  ronway  C/L 
TOUy  from  tlireshold. 

Runway  2,  TDZ  elevation  1018'. 


Procedure  turn  ride  of  crs,  190»  Outbnd,  010^  Inbnd.  2J0O'  within  10  miles  of  ISW  NDB. 


S^SSS^r?5l^:i^»S  gSSiw...  altUneter  .etth^  through  unl«>m;  wben  not  a,an->..  u..  W««u.  Wis.,  ahlmeter  «ttlng.  (^  All  MD  V.  «. 


Increased  140'.  (»)  Altemato  mlnlmums  not  authoriied 


DAT  AKD  NioHT  MimmnM 


Category 


B-2 


Ctaellg*.. 


MDA 
IMO 

MDA 
IMO 


VIS 
1 

vra 
1 


HAT 
642 

BAA 
641 


MDA 

1660 
MDA 

iseo 


Vlfl 

1 
VIS 

1 


HAT 
642 

HAA 
641 


MDA 
liOO 

MDA 
ISOO 


VIS 
1 

VIB 


HAT 
642 

HAA 
641 


MDA 
ISOO 

MDA 
1680 


VIS 

VIS 
3 


Takaofl  Standard. 


^jtamata— Not  aatbocbad. 


Z.  .^  '^■.  S-.  w..  ^^  »™.  *'T.M-KS^MS'2S!%'fe'"S^%'2='*:"'^  ''^  ""■  ™"  """  """'"  '■  *" ' 


RULES  AND  REGULATIONS 
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ndures  ^  tSSn^  '  ^^^  °'  Subpart  C  to  smeod  nondirectlonal  beacon  (automatic  direction  finder)  (NDB/ADP)  pro- 

Standakd  iNMKUMam  Appkoach  Peocbdveb — Ttfi  NDB   (ADF) 

Bearings,  beadtnga.  ootirses  and  radlals  are  nuumeUe.  Elevations  and  altltades  are  In  feet  JilSL.  except  HAT  HAA.  and  RA  CaiUna  am  In  hAt  ah«n  .imn^  .u..h^ 
W^?^ 'St^t^^ °^.^^  otherwl*. taficatod,  except  rlriblUtlea  which  are  In statutoiXror  buSto»ii^ tort  RVR      ^^^ •» ««> «*»t  abora airport oloTation. 
ii  «^!SS^h^5d!M?'!!^ltS^;^7i?3!li'  f^^!3l^  *i  *•*  '^"T  °*°*'  •'n)ort,  it  shaU  be  m  accordanoe  wltb  the  following  Instrument  approach  proeedore. 
Tth^'StSbSbtd'teS^to^SSJSr^^^ 


Terminal  routea 


Mined  approach 


Frorn— 


T»- 


Vla 


Minimum 

altitudes     MAP:  SJ  mHes  after  passing  OCK  NDB. 
(feet) 


OCK  VOSTAC aCK  NDB. 


Direct. 


4G00 


Climbing  left  turn  to  4600'  on  bearing  313 
OCE  within  10  mile*;  return  to  OCK 
NDB. 

Additional  flight  date: 

Runway  12.  TDZ  elevation,  2888'. 


Procedure  turn  N  ride  of  crs,  8U»  Outbnd,  IM*  Inbnd,  4800'  within  10  mOea  of  QCE  NDB. 

FAF.  GCE  NDB.  Final  approach  en,  133*.  Distance  FAF  to  MAP.  6.8  miles. 

Mlntmom  alUtode:  OCK  NDB.  4600'. 

MBA:  00O*-O9O'-4a0O';  080»-2Tl>»— 4800*;  27ff»-3e0»— 4400'. 

PaoODVBAi.  Data/Notcs:  (1)  'Night  minimnms  not  authoriied. 

DAT  AMD  NiOHT  MiMnttna 


Categorr 


B 


8-ir. 


MDA 

S400 

MDA 


CMli«.. 


VIS 

1 
VIS 

1 


HAT 
613 

HAA 
805 


MDA 


MDA 
3400 


VIS 

1 

VIS 

1 


HAT 
612 

HAA 
806 


MDA 
3400 

MDA 
3400 


VIS 

1 

VIS 


HAT 
613 

HAA 
S08 


MDA 
8400 

MDA 
3400 


VIS 

VIS 
3 


HAT 
613 

HAA 
866 


Tikecff  Standard.  Alternate— Standard. 

City,  Garden  City;  State,  Kans.;  Airport  name.  Municipal;  Elev.,  2806';  Fac.  Ident.,  OCK;  Procedure  No.  NDB  (ADF)  Runway  12.  Amdt.  8;  Eff.  date.  4  June  70-  Sao  Amdt. 

No.  4;  Dated.  28  Aug.  00  .  .      k-  ~»u». 


Terminal  route* 


Missed  approach 


T»- 


Vla 


Minimum 

altitudes     MAP:  7J  miles  after  passing  CWH  NDB. 
(feet) 


HgVyOB. CWH  NDB Dhvot  . 

BW  Int^    CWH  NDB Dtreot  . 

SPUVOB CWH  NDB dSSI. 

I»M>«,Int.. CWH  NDB DIreet 

»«hei  Int Toney  Int Dtreot 

2;n««Int _ CWBNDB  (NOPT) Direct" 

Tiwy  Int — CWH  NDB  (NOPT) Direct.. 


3600 

2600 

aeoo 

2600 
3600 
2800 
2800 


CUmbbig  right  turn  to  3000'  direct  to  DCU 
VOR  and  hold;  or,  when  directed  by 
ATC.  cUmbing  right  turn  to  3600'  direct 
to  CWH  NDB  and  hold  N.  1  minute, 
right  tarns,  179°  Inbnd. 

Supplementary  charting  information: 

Hold  W.  1  minute,  right  turns.  000°  Inbnd. 
Depict  R-2104  A  and  B. 

HIRLS  Runwayi  18  L  and  R/36  L  and  R. 

Depict  SV  LMM  219  KHt  on  AL  chart. 

Runway  18R,  TDZ  elevation.  629'. 


57Srt!£S.??PJL*yf  ol  crs.  380»  Outbnd,  179"  Inbnd,  2600'  wtthto  10  milea  of  CWH  NDB. 
FAF,  CWH  NDB.  Ffaial  approach  crs,  179".  Distance  FAF  to  MAP,  7J  mile*. 
Mlnininm  altitude  over  CWH  NDB,  aooo*;  over  OM.  1220'.  v 

MSA:  008*-i«0»-l600';  U0'-«0*-3ei)0'. 

I  DAT  AMD  NiORT  MDOMUIIS 


•-1UL„ 


Good. 


MDA 


Vlfl 


HAT 


MDA 


VIS 


HAT 


MDA 


VIS 


HAT 


MDA 


Vlfl 


1230 
MDA 
1330 


H 

VIS 

1 


^UB.. 


0. 
A.. 


NDB/FM  Mlnfm^imif 

MDA  VIS 
...       1130  K 

MDA  VIS 
.-       1130  t 

~.  BtandarAi 


801 

HAA 

891 

HAT 
401 

HAA 
Ml 


1310 
MDA 
1330 

MDA 

USI 

MDA 

1130 


9i 

VIS 

1 

VIS 

K 

VIS 

1 


SOI 

HAA 

801 

HAT 
401 

HAA 
401 


1230 
MDA 
1330 

MDA 
1130 

MDA 
U30 


VIS 

m 

VIS 

H 
VIS 

IM 


801 
HAA 

691 

HAT 
491 

HAA 
491 


1330 

MDA 

1230 

MDA 
1130 

MDA 
1180 


1 

VIS 

3 

VIS 

1 
VIS 

3 


HAT 

801 

HAA 

801 

HAT 

401 
HAA 

861 


T  S^of.  or  !«■»— Standard. 


T  orar  3-enc.— Standard. 


0«y,  anitwllk;  auu.  Ala.;  Airport  nauM,  HnntfrlUe  Mi^lMm  Cwmty-OMi -T  Jone*  Field;  Eler..  630':  Fadltty,  CWH;  Prooedure  No.  NDB  (ADF)  Runway  18B.  Amdt.  6: 

1  Bfl.  date,  4  Juiu  7«c  Sop.  Amdt.  No.  4;  Dated,  11  Dec  60  ,  «™u».  », 


vol,  a5»  NA  19*-f«IBAV.  MAY  23,  1«l« 


PBRAl  klOISm,  VOL  3S,  Na  10»-«IIDAY.  MAY  IS,  1970 
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RULES  AND  REGULATIONS 


TtRDkWlRMtM 


Miaed  kpproaeh 


T»- 


Vta 


lltalmQiii  „      ^ 

•Kltadw    MAP:  4.*  milM  after 
(fcrt) 


KOLOIL 


ROW  VOKTAC. 


BO  LOM ^^ 


BO  LOM. 


Direct. 


Hagemuuilnt - J^Q  LOMTNOPliV. DtoMt 

R»fch  Int^..^^- •—      Ro  LOM SSSt""" 

NetoonDBTEFte jjq  ^qM R&*; 

Dexter  DMEFta - gg  {^^jj -•- S.^*— 

Hondo  DMEPta. gg  J^^g S*^— 

DuntopDMEFlx £^  lOM  CN0PT)_. Direct.— 

FfMler  Int ■> 


SOOO  CUmb  to  8000'  on  en,  218*,  left  turn,  dbeel 

1000  to  RO  LOM  end  hokJ.' 

fiOOO  Supplementary  charting  Information: 

8000  •a»ld  NE,  1  minnte,  rlfht  tnma,  WP 

5800  Rimwey  ai,  TDZ  elBTatlon,  8«33'i 

SMO 

tOQO 


Zm     MM.  of  mi  OBa«bntbnd.  213"  Inbnd.  BOOC  within  10  mUee  of  KO  LOM. 

ISffSS  £S"m''^  arraS»'DU.tance  FAF  f  MAP.  4.«mlle. 
Mtalium  aWtpdeow ftO  LOM^MOp'. 

P;i^^S^SM±.'S.s'S.'r  xtR?X.  .p.»—  .pp"--  "•-  -p-"-  -^ 

DAT  AJH)  NioHT  MnnifTTiia 


Cond. 


MDA 


VIS 


HAT 


MDA 


V18 


Sat 


MDA 


VIS 


HAT 


MDA 


Via 


HAT 


»-a. 


A. 


sseo 

MDA 

4iao 

standard.* 


VIS 
1 


147 

HAA 

4a 


aeeo 

MDA 
4120 


VIS 

1 


S47 

HAA 

4a 


3960 

MDA 

41» 


H 

VIS 


Ml 

HAA 

4tl 


MDA 
4230 


1 

VIS 
3 


M7 
HAA 

n 


T  S-enc-  of  lees— Standard. 


T  over  »«ng.— Stendmrd. 


City 


,R«wen;8UU.N.Me..;  Airport  n«n..Kc«r.nind«-rW  Air  Centej^Elev^^^ 


.  8M6':  Faculty.  RO;  Procedure  No.  NDB(ADF)  Runway  21,  Amdt.  4;  Efl.  date,  4  June  «; 


Tenntawl  routes 


Mtassd  approach 


From— 


To— 


Vl* 


lllnbnum  

^lutodes     MAP:VK8  NDB. 
(leet) 


V-W8 

V-188 

V-9W 


...  VK8  NDB 

. VK8  NDB 

"....  VKS  NDB 


272*  bearing  from  VKB 

..  Oil' bearing  from  VKS 

J22?  bearing  from  VKB 


2000    CUmblne  left  turn  to  300O' to  VKS  NDB 

3000       end  bold. 

aooo    Supplementary  chertlng  Inlbmiatton: 

Hold  8,  1  minute,  left  turns,  011°  Inbnd. 

Final  approach  en  IntercepU  runway  ■»• 
terllne    2630'   from   rtinway   thresbckL 

UNICOM  laSA.    ^       ^.       ,„, 

Runway  1,  TDZ  aleTatlon.  108'. 


p,«^  tun.  W  sM^^olcn.  191- Outbnd.  on- InMid.  «00' wUhto  lOmil.^ 

Sba-^'^-Sm?;  liwr-SWr— ITOC.                                                                                                           .,  1^  „n.  fn  ratwrnrlM  B  and  C  »tr»lght-ln  TlslbDlty  mlnlmuDt 
i~'^ferfrn^r5^t&g'r-anable.u..,ANFSSa.t.met^ 
•ndCiSgoIyBdrdlngTlBlbllltymlnlmums.  dj^t  aw>  Nioht  MwmuJia 


Catecory 


8-1 


C 


MDA 

7«0 

MDA 

7«0 


VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

1 

ec7 

780 

1 

S67 

7«0 

IM 

•67 

VIS 

HAA 

MDA 

Vlfl 

HAA 

MDA 

VI8 

HAA 

1 

•M 

TOO 

1 

eM 

780 

m 

•64 

0 

MDA 


VIS 
NA 

NA 


TU.^         *8t«.d.rd.  ^^•'^t     .,^.E.e.    10rFacIdent..VK8;Proe.dureN..NDB(ADF)Runw.,l.A»dt.l;.«-a-..4Jun.70;8.1 

City,  Vletoborr.  StMe.  Mta.;  Alrp<»t  name.  Vlcksbor,  Munlclp-;  ^^^^^^i.^JSg  ;  Dat4d.  30  Apr.  70 
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14.  By  amending  8  97.29  of  Subpart  C  to  establish  Instrument  landing  system  (ILS)  procedures  as  follows: 

Btamdard  iNSTxnMBifT  AppKOACB  PmocBDDRa — ^Ttp«  ILS 
p,£S^K^f^^'^^^cS!S,".x^^'°^b'^^^^  Cemng.  are  ta  fcet  abo..  airport  -...atlo.. 

J^S-^^SSSTu^lISajKSi^^jSVfiKiLrS^^  »>Uowln.  ^instrument  anproad.  p«K«iu,. 

^thoae  Mtabllsb«l  te  ea  rouu  operation  In  Um  parUmb^  Wor  m  Mt  to5>  tSSw.^^^^^    '       Administrator.  Initial  approach  mlhlmum  attttwfts  shaU  ^neqwni 


Terminal  routes 


From— 


Missed  approach 


To- 


Vla 


Minimum    MAP:  ILS  DH,  283';  LOC  4.2  mUee  after 
altitudes        passing  OM. 
(feet)  ^ 


AltKBOntlnt •.  Hayward  NDB/Int Direct  vmn 

Bit  Point  Int Hayward  NDB/Int ".'.'.""  Direct SJm 

oayOR : Hayward  NDB/Int oS^t Jggg 

SnnolInt Grove  Int  (NOPT) Dlre«t"" //.//////////."".""  agoo 


Climb  straight  ahead  to  400',  right  turn 

heading  290°  climbing  to  3000*,  btercept 

O A  K  R  313»  to  Richmond  Int. 

Supplementary  charting  information: 

Chart  222*  stack  1.6  mUes  N  of  alniort 

(8r44'2r'/122°10'i6").     "   "    "'  "Hwri 

Runway  27R,  TDZ  elevation,  t. 
Runway  27L,  TDZ  elevation,  S. 


Piooednre  turn  N  side  of  crs,  095*  Outbnd,  275*  Inbnd,  8800'  within  10  miles  of  Hayward  NDB/Int 
FAF,  OM,  Final  approach  era,  278"'.  Distance  FAF  to  itAP  4.2  mUm.  *"y"»ra  «i^u/ini. 

liinlniiim  altitude  over  Orove  Int..  3800':  over  Iiwn  Nnn/Tnt  imtt-  n„^  nuM  luw 


x«r,  v.,», -.,•*»■  »i'i'tuf»^ii  wB,  ^,u  .  i^iskttiice  r  AT  vo  MAr  4.Z  mues. 

Minlmiim  altitude  over  Qrove  Int.,  3800';  over  UWD  NDB/Int,  2700';  over  OM  ISOa 

IttUmnm  gUde  slope  Interception  lOUtude  3800'.  OlMe  slope  altitude  at  Orove  'int,  3S0V;  HWD  NDB/Int  2655'-  OM  138S'-  MM  223' 

SlrSr^'^":5U!^;?«^'^'-^'!^?-^"l«^^^^^^  /Int.2M5'.OM.13M,MM.223'. 

,.l,22'»ndi'tl,^")'8TidllK^  te^thor'ii^*"'  ^  '^'  'PP''  •**  ^"^  ^""'"'y  "^/«  '""'  ^1-8  Runway  27R.  (8)  Air  carrier  wlU  not  reduce  landing  vislbiuty  due 

;^B  tS^SSSSSMSn^'^'ari': '''^°*' '''''•  °' *"  ™'" '''*°^ 

DAT  AHS  NiOHT  MiNIllinU 


Category 


I-IU27E.. 


DH  Via 

261  I 

•-LOC27B MDA  VIS 

<N    .  1 

CWlBi _     MDA  VIS 

sot  1 

•-I-OC-27L _      MDA  VIS 

800  ti 


HAT 

280 
HAT 

av7 

HAA 
404 

HAT 

496 


DH 

26> 
MDA 

400 
MDA 

B40 
MDA 

800 


VIS 

1 

VIS 

1 

VIS 

1 

VIS 

1 


HAT 

280 

HAT 

sgr 

HAA 
8S4 

HAT 
498 


DH 

281 
MDA 

400 
MDA 

880 
MDA 

600 


VIS 

1 

VIS 

1 

VIS 

IM 
VIS 

1 


HAT 
280 

HAT 
997 

HAA 
874 

HAT 


DH 

2ES 
MDA 

400, 
MDA 

880 
MDA 

800 


VIS 

1 

VIS 

1 

VTS 

s 

VIS 

1 


HAT 

280 
HAT 

M7 
HAA 

874 
HAT 

488 


TkkMfl 


Alternate— Standard. 


%t  400-1,  Biinvay  SS;  Standard  all  other  mnwayi  — .,^^— ,«,^ 

Cy,  Oa^.:  StaU.  C-lt;  Airport  name.  Met«poUt«.  O;^^^^]^^^^^^.  H^.T^f^C^^^^^-lr^^  No.  ILS  Runway  27R.  Amdt.  2,  E..  date.  4  ,una 


ifo.  loo-nL 
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RULES  AND  REGULATIONS 

8IAI.DAW>    JNSTUCM.NT    APPROACH    PR0€«>P«»-^P«    ILS-CoDtlnu>a 


Terminal  toatea 


Mlased  spproaeb 


To— 


Via 


Mlnlinam    MAP:  IL8  DH,  263';  LOG  4.2  mlleg  after 
•lUtudes       passing  OM. 
(IMt) 


Climb  straight  shesd  to  400f,  right  torn 
beading  290°  climbing  to  SOOCf  Intercept 
OAKR  313°  to  Richmond  Int. 

Supplementary  charting  Information: 

Chart  222"  stack  l.«  mUee  N  of  airport 
(»7'44'27"A22"10'«8"). 

Parallel  proceduree.  Parallel  ILS  Runway 
27  R,  and  Parallel  IL8  Runway  29  to  b* 
Issued  on  adjoining  plates. 
Runway  27R,  TDZ  elevation,  3'. 
Runway  27L,  TDZ  elevation,  5'. 


Procedure  turn  not  authorlred.  | 

SSSrto'^^«l§r  ^r«In?.V^2*^?^=  OM.  4.2  ml.es;  MM.  0.»  .nUes.  ^^      ^_  ^  ^^^^ 

reoeWers  are  operating  slm.dtMi»ualy,(B)notllyapp  Runway  27ft. 

''^  ^^FTJ^JS^^'Xt'^cJtS^pr^V^?^^^^^^^^^^       or  bi  radar  vectored. 
IBVR 18  anthorlied  tor  Runway  29. 

DAT  AND  NIOHT  MWIMUIIS  ^ 

— — : ^~^  I  P 

Category                                          •*• . . —  '  ~                  " 

-—            ~             ^            HAT            DH             VIS  HAT            DH  VI8  HAT 

DH             VIS            HAT            DH             "^^                                  ,^                ,  2«,               «  1                280 

,2«02(B                 1                  280268                 1  2M»» 

^"-'"" -         v»         .»        -o.         v«         ,„        -^.         v..         e^.        -^.         v..         „. 

— z  z  ::r  z  z  z  ».  ™  h;^^  "-  -  -« 

8-LOC-27L «"  '  "^ 

TU«tf         %i«0-l.  Runway  *3;  8t«id.rd  aU  other  nrnwys.  ^^^r^rr^THen.    I  OAK  Procedure  No.  ParaUel  IL8  Runway  27R.  Amdt.  Orl,  ;  Bl 

City.  Oakland;  State.  Calf.;  Airport  name.  Metropo..t«>  OakUnd  In^^^r^^^^li^^^^  "«» '  ^-«*^'  ^"^* 


RULES  AND  REGULATIONS 

SVAVDAKB    iMgtUUUUn    AVVBOACH    PBOCa»om»— TTTB    Ujg — CoatiiM«A 
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Ttnnlnal  rootea 


Missed  approach 


•U- 


Via 


Minimum    MAP:  IL8  DH,  208';  LOG  4.6  miles  after 
altitudea        passing  Runell  LOM. 
(feet) 


lat. 


Irrlngton  Int.  . 
IrriijtonXnt.. 


Direct.. 
Direct. 


8600  Climb  straight  ahead  to  400*,  turn  left 
S600  beading  260°  climbing  to  4000*.  Intercept 
BAU  R  110°  to  8AU  VORTAC;  or, 
when  directed  by  ATC.  climb  straight 
ahead  to  400*,  turn  rifbt.  climbing  to 
3000*,  intercept  OAK  R  813°  to  Rich- 
mond Int. 

Supplementary  charting  inibrmatlon: 

Chart  222"  stack  1.6  miles  N  of  airport 
(37°44'2r"/122°10'46") . 

Chart  Mission  Int.  SJG  B  860*  Tioe  SJC 
R8«°. 

Altitude  of  glide  slope  at  Irrlngton  Int, 

4400'. 
Runway  29,  TDZ  elevation.  6*. 
Category  II  special  aotborization  required: 

8r-dn-29.  HAT  160,  RVR-16,  DH  186, 

BA  16«9:  S-dn-2»,  HAT  100,  BVB-12, 

DH  100,  BA  100@. 


Prooedurs  turn  not  aathorixed. 

Approach  era  (profile)  starts  at  IrvingtoD  Int. 

FAF,  RusseU  LOM.  Final  approach  crs,  293*.  Distance  FAF  to  MAP,  4.6  miles. 

Minimum  altitude  over  Irvington  Int,  3600*;  over  Alvarado  Int,  26000  over  Russell  LOM,  1400'. 

Mtnimnn  glide  slope  inteiveptlOD  altitude,  2100'*.  OUde  slope  altitude  at  Alvarado  Int.  2800';  OM,  lies';  MM.  SIT;  DI,  lOT. 

Distance  to  runway  threshold  at:  OM,  4.6  miles;  MM,  O.S  mile;  IM,  lOOf. 

MBA:  000»-0«0°— 4900*;  09(f -180*— 8000';  180°270°— 3600';  27ff'-360"— 3700'. 

Notes:  (1)  Radar  vectoring.  (2)  In  vicinity  of  LOM,  heavy  VF  R  traffic  in  Hajrward  traffic  pattern.  (3)  Inoperative  table  does  not  apply  to  HIRL  Runway  29. 

%IFR  departures  must  comply  with  Oakland  SID'i  or  be  radar  vectored. 

IRV  R  18  authorized  for  Runway  29. 

•1600  when  authorized  by  ATG.    . 

9  Radar  altimeter  may  vary  from  minus  2'  to  plus  6'  with  changing  tide. 


DAT  AND  NlQBT  MlNIMUlia 


Categoty 


DH 
8-IL8  29 206 

MDA 
S-LOCW SOO 

MDA 
Circling 800 


VB  HAT 

RVR  18  200 

VIB  HAT 

RVB  24  364 

VIB  HAA 

1  494 


DH  VIS  HAT 

206  RVR   18  200 

MDA  VIS  HAT 

360  RVR  24  364 

MDA  VIS  HAA 

640  1  634 


DH  VIS  HAT 

206  BVR  18  200 

MDA  VIS  HAT 

360  BVB  24  364 

MDA  VIS  HAA 

080  IH  674 


DH  VIS  HAT 

206  RVR  30  300 

MDA  VIS  HAT 

360  RVB  40  854 

MDA  VIS  HAA 

aeo  .     S  «74 


TiksoA         %#400-l,  Bunway  88;  Standard  all  other  runways. 


Altemata    Standard. 


City,  Oakland;  State,  Calif.;  Airport  lUkme,  Metropolitan  Oakland  International;  Elev.,  6';  Fac.  Ident.,  I-INB;  Procedure  No.  ILS  Runway  27,  Amdt.  11;  ES.  date,  4  June  70; 

Sup.  Amdt.  No.  10;  Dated.  1  Jan.  70 


RDOUU  MOISnil.  VOL  »5,  MO.  lOO-WIOAJT.  MAY  ».  W« 


FEOaUkl  KOISTfR,  VOi.  35,  NO.  100     HUOAT,  MAY  21,  1*70 
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RULES  AND  REGULATIONS 

8TAMDABD  Iii«i»rmirt  Appboacb  P»ocK>t)M--TTP«  IL8— Contluued 


Ttnnlnal  rootct 


MtaMd  •pproaeh 


To- 


yim 


Mtnlmam    MAP:  ILB  DH,  aOT;  LOO  4.6  miles  tftw 
•ItltDdM       pMBlng  RoMcU  LOM 

(feet) 


Climb  itraleht  ahead  to  400*,  turn  left 
beadinc  M0°  cUmbtnK  to  4000',  tutetcnK 
SAO  RnCtoSAUVORTAC.       ^^ 

Sapplenientary  charting  Information: 

Chart  223'  stack  1.6  miles  N  of  airpon 
(3r44'a7"/122»10'45"). 

Parallel  proeediires.  Parallel  ILS  Runwaj 
29  and  ParaUel  IL8  Runway  2TR  to  be 
Issued  on  adjoining  plates. 

Runway  29,  TDZ  elevation,  «'. 

Catecory  II  special  authorliatlon  rrauired: 
S-3n-29,  RAT  IW,  RVR-16,  DH  15«, 
RA  IM®:  8-dn-29,  HAT  100,  RVR-U, 
DH  lOe,  RA  106@. 


Proeadure  turn  not  authorlied.  .    ,  . 

Approach  er8.(poflle),rtarts  at  Alvarado  Uir 


S^SS'ar^t^I^'^.^Sp^  AWarado  Int,  ««r:  CM.  13«<;  MM.  n..  IM.  K^. 


S8^00lf?«oi^^^T«0°-180^;-^^  a  oaraUel  ILS  approach  and  Is  authorized  only  when  alrl>orne  75  Milt  (or  ADK)  and  Mi\^ 

NOTO-  (1)  Radar  required:  (A)  This  procedure  mandatory  when  «nductlng  a  ^2"%'i'°JI*F',^borne  receiver  In  NoU  (A)  Is  malfunctioning  or  parallel  approach  U  not 


fRVR  18  anthorlied  for  Runway  29. 

'ivSl^Z^Xy'^^'^l'^^m  minus  2'  .o  plus  «'  whh  changing  tide. 


DAT  AND  NlOBT  MlNIMVXS 


Category 


DH 

MDA 

300 

MDA 

Ctrdlng **A 


B-IL8» 


B-LOC29 


VIS 
RVR18 

VIS 
RVR24 

VIS 

NA 


HAT 

aoo 
BAT 

8SI 
HAA 

NA 


DH 

ao« 

MDA 

aoo 

MDA 
NA 


VIS 
RVRIS 

VIS 
RVR24 

VIS 

NA 


HAT 
200 

HAT 
3M 

HAA 
NA 


DH 

206 
MDA 

360 

MDA 

NA 


VIS 
RVRI8 

VIS 
RVR24 

VIS 

NA 


HAT 

aoo 

HAT 

3M 

HAA 

NA 


DH 

ao6 

MDA 
360 

MDA 
NA 


VIS 
RVR2(i 
VIS 
RV  R4(i 
VIS 
NA 


HAT 

2m 
HAT 

SM 

HAA 
NA 


Alternate— Standard. 


sr,"^...'^,crr^rrM:^rj;x.,....«j-.«x^^^^^^ 


I  RULES  AND  REGULATIONS 

15.  By  amending  i  97.29  of  Subpart  C  to  amend  Instrument  landing  system  (ILS)  procedures  as  foUows: 

STANDASB  lumtmvumtn  Appboach  PsocaDuaa — Ttpb  as 

eoutaii  andradJals  arai 
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BeartDO, 

pirtanflM  are  m  naau»^. ■•  uuia«  v>ii«w^  muwieQ,  ezcepi  visiDuinM  wnioii  are  in  itatuta  mllM  o  humiriwla  «/  b^t  rvo  " ' — .»  —  ir— »^»»iw»m 


u>OT*typelaoonduetadatth«belowiiamMlalnMirt.itahKiiiMiiii  •Mnrrf.n..— 4»kVt...<.ii ■ • . ^ 


ilth  tbOM  establUMd  far  en  route  operation  in  tha  particular  ttaaor  m  aS  ta^h  b^.  """'*"*'  °^  *°*  -^dminlitrator.  Initial  approaoh  mlnlmom  altUaibs  abaU  eamqMmd 


Terminal  routas 


Missed  approaoii 


From-^ 


To- 


Via 


Minimum 

altitudea 

(feet) 


MAP:  ILS  DH,  804'; 
passing  BH  LOM. 


LOG  4.6  milea  after 


BHMVOBTAO BH  LOM Direct 

Lewis  Int BH  LOM '.'.'.I dSbS 

Dewemer  Int BH  LOM  (NOPT) DIraS 

Bw.  BHMVOBTAO  COW BHM  LOii...'../"":::::::::::::::  leSueiii  bhm  vortac;* 


IMiille  DMIS  Are. BH  LOM  (NOPT). 


R  a02<>  lead  radial. 
LOG  on 


2800 
2800 

aooo 

2300 

aooo 


Climb  to  JOOO'  direct  to  ROE  NDB  and 
hold;  or,  when  directed  by  ATC,  climb- 
ing left  turn  to  3000'  to  BUM  VORTAO 
and  hold  NE.  1  minute,  right  turns, 
226^  Inbnd. 

Supplementary  charting  Information- 
Hold  NK,  1  minute,  right  turns,  232°  Inbnd. 

ChMt  U6V  tower  2.2  mile*  E  of  airport. 

HIRLS  Runways  W23.  VA8I  Runway  23. 

Runway  6,  TDZ  eleration,  004'. 


***^"IS  S^/*^***."*'  •*»•  ^2*  Outbnd,  062"  Inbnd,  2600"  within  10  mUes  of  BH  LOM 

TAT,  BH  LOM.  Final  approach  crs,  052".  Distance  FAF  to  MAP,  4.8  miles. 

Minimum  glide  slope  intaroeptlon  altitude,  2000'.  Glide  slope  altitude  at  OM.  2000':  at  MM  81B' 

DManee  to mwrna  threshoid  at  OM,  4.8  liiUes,-  at  MM.  O.tfmlle.         "*"»."«'.»  ««.  »io  • 

MSA:  OOO^eOP— Wfo'. 

V'SP?.'  ('>  A8R.  (2)  LOG  (BG)  unusable  below  3800'  beyond  18  mllea;  unusable  below  8800'  beyond  28  mika 

•Circling  not  authorised  In  sector  080°  clockwise  through  180°  from*Sport.  oeyona  a  mues. 


I  airport. 

DAT  AMD  NlOBT  MtNIMinU 


Cond. 


B 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


DH 


VIS 


HAT 


»4.-. 

100: 


801 

MDA 

1000 

MDA 

IMO 

Standard. 


RVRat 

VIS 
RVRa4 

VIS 
1 


200 
HAT 

386 
HAA 

m 


801 
MDA 

un 

MDA 


RVB24 

VIS 
BVRat 

VIS 

1 


aoo 

HAT 
386 

HAA 
807 


804 
MDA 

1000 
MDA 
IMO 


RVR24 

VIS 
RVRa4 

VIS 
W 


aoo 

HAT 
396 

HAA 
807 


804 
MDA 

1000 
MDA 

lato 


RVBM 

VIS 
RVB40 

VIS 

s 


aoo 

HAT 

306 
HAA 

N7 


T  a«ng.  or  less-RVR  80,  Runway  8;  Standard  aU  others.    T  orer  »«ng.-RVR  24,  Runway  8;  Standard  all  othen. 


Cty.  Birmingham  ;State,  Ala;  Airport  name,  Municipal;  Eler.,  643';  Fac  ^*g'^^j  ^^M;  Pr«»dure  No.  ILS  Runway  6.  Amdt.  28;  EIT.  date,  4  June  70;  Sup.  Amdt.  No.  24  j 


Terminal  rootes 


From^ 


Missed  approach 


To- 


Vla 


Minimum    MAP:  ILS  DH,  S3V;  LOO  7.S  miles  after 
altitudes       passing  GWH  ND^.  ^^ 


SSSy?" CWH  NDB Dlrwst.... 

5" tot  -- CWH  NDB VUlLOCis 

gCUVOB CWH  NDB ..........'.'....Din^         

Sfsf^ CWH  NDB :::::::::::::  d£S::~:::::::::::::::::::: 

j"J^™ Toner  Int Diiaet 

SSte:::::::::::::::::::::::::::::::::::  8J?f  SEi  gJSn?::::::::::::::::;  ^XS^EEEEEE      ^  ilSStTSW^SS^IS^^i 


aeOO  Climb  to  3000*  on  S  crs  of  I-H8V  LOG  to 
2600  Bluff  Int  and  hold;  or,  when  directed  by 
3600       ATC,  climbing  right  turn  to  3000*  direct 


3600 


to  DCU  VOR  and  bold  W,  1  minute, 
right  turns,  OOO"  Inbnd. 


ttY— -*i?  i.  ■■■■iiiiwt,  KK»  MixuB,  «w  Inbnd. 
HIRLS  Runways  18  L  A  R/36  LAB. 
Runway  18B,  TDZ  eleration.  eao". 
Depict  R-2104  A  and  B. 


»7?^n°2V^''5L'*'.''"'  8«>°  OutbndJT9°  Inbnd,  2600'  within  10  miles  of  CWH  NDB. 
LtFi'  ^^^S^?-  *^i°*'  »PProach  crs.  179".  Distance  FAF  to  MAP.  7.3 miles. 
DS2SSftJf^Si2*.iS!2?*S"?V.'ii"y3»'  ??<^  Ollde  slope  altitude  at  OM.  1938';  at  MM,  »4r, 

•When  AL8  taMperaUve,  Increase  visibility  }i  mile. 

DAT  AND  NlOBT  MoOMtma 


C!<md. 

A 

- 

B 

O 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

V18 

HAT 

>^«R 

LOC: 

MJB* 

830 

MDA 
11M 

M 

VIS 

H 

VIS 

1 

Ifilnrmtiiff. 

VIS 

H 

VIS 

1 

aoo 

HAT 

in 

HAA 
831 

HAT 

431 
HAA 

461 
Ta^ig.  or 

9»               M 
MDA            VIS 

urn          H 

MDA            VIS 

um            1 

MDA            VI8 
lOM              H 

MDA            VIS 
1088                1 
law-StaDdard. 

aoo 
HA-T 

sn 

HAA 

aa 

HAT 

4a 

HAA 

4a 

81» 

MDA 

iiao 

MDA 
1160 

MDA 
1080 

MDA 
1080 

H             aoo 

VIS             HAT 

H           m 

VIS            HAA 
IM                 831 

VIS            HAT 

k                 4n 

VIS             HAA 

m          4a 

T  tfwm  »«iig.— StandarA. 

838 
MDA 

1188 
MDA 

1180 

MDA 
1080 

MDA 
1180 

M 

VIS 

H 

VIS 

a 

VIS 

H 

VIS 

3 

aoo 

HAT 

0 

MDA 

sn 

HAA 

LOC: 
8-1/ 

LOG/FMM 
MDA 

861 

HAT 

C 

MDA 

4n 

HAA 

A. 

Ml 

rUhm   n       .>      .. 

a.:  Airport  n«ne.  ^^'^ ItS^^TS^^t^^: I^,J^''^Si!i^^Ir^^^    '-=«^=  ''^'^  ^'^  "*  """'^  '*''•  *»«•  * 


FEDilAL  ■fWSTM.  VOL  a*.  MO.   100-«I0AY.  MAY  22.   \970 
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RULES  AND  REGULATIONS 
STAMPAED  Ii.nmcx»x  AFPMACH  PKOC»»u»— TT»  ILB-ContUn«l 


Tarmlnal  itxita* 


Mined  approach 


yroni^ 


To- 


^ 


innimnm    MAP:  IL8  DHtSBSy.  LOG  i.emUwiitar 
'  alUtndM       pM*ta>l  RO  LOM. 
(teat) 


..  DIraet 

„  Direct 


ROWVORTAC- Ro  LOM:"'.".'-"'. ^r^. 

Nelson  Int -      no  LOM E^wi-hc 

Darter  Int ro  LOM  (NOPT) S^Tl.         

S^.  ROWVOKTAC  CW »OW  LOG ,'t«^/??'f^ 

BO  LOM  (NOPT) ROW  ''"^ 

^mileArc — t ' 


aooo 
tooo 


8000 

Mxn 

asoo 

(000 


Climb  to  OOOO"  on  era  218",  rtehl  torn, 
direct  to  ROW  VORTAC  and  hold.* 

Bupplamantary  cbarting  lufbrmatloo: 

•Hold  W,  1  minute,  right  tuni».  IOC 
Inbnd.  .      ..       „„^, 

Runway  21,  TDZ  eleTatlon,  3633  . 


^      ^     M  rfH.  «f  r«  oar  Ontbnd  213°  Inbnd,  8000'  within  10  milea  ot  RO  LOM. 


DAT  AMD  NiQHt  MnnMCMa 


CoDd. 


DH 


VIB 


HAT 


DH 


Via 


HAT 


DH 


Via 


HAT 


DH 


VIS 


HAT 


B-2U.. 

LOG: 

B-a— 


C. 
A. 


MDA 
3900 

MDA 

4120 

Standard.* 


VIS 

VIS 
I 


aoo 

HAT* 
TtT 

BAA 
481 


MDA 
3000 

MDA 
4120 


Via 

H 
via 
1 


aoo 

HAT 
287 

HAA 
461 


8833 

MDA 

3000 

MDA 
4130 


V18 
H 

Via 


aoo 

HAT 

287 

HAA 


MDA 
3000 

MDA 
4230 


H 
VIB 

a 
Via 

3 


HAT 
HAA 

as 


T  2-eng.  or  leea— Standard. 


T  over  2-enc-— Standard. 


3006';  Fac.  Ident..  I-ROW;  Procedure  No.  IL8  Runway  21,  Amdt.  8,  Ell.  date,  4  June  70; 


City.  Hoawdl;  State,  N.  Mei.;  Airport  name,  RoaweU  Induatrlal  Air  CenterEU.^SO^-^Pjc.  Ident..  ih 

Issued  In  Washington,  D.C.,  on  May  4,  1970.  _  r.  s.  Slitt, 

Acting  Director.Flioht  Standards  Service. 

IFH.  Doc.  70-6T79;  FUed.  May  21.   1«70:  8:4  aJn.) 


Title  7— AGRICULTURE 

Chopter  XIV— Commodity  Credit  Cor- 
poration, Doportment  of  Agriculture 

SUBCHAPTEI  e— CXKMff  flOG«AMS 

PART  1481— RICE 

Subpart — Rice  Export  Program 

(GR-369)  Revision  IV 

The  terms  and  c<mdltion8  of  the  Rice 

Export  Program  (GR-369)  Revision  HI 

(30  PR.  778  as  amended  by  31  FM.  7396, 

31  PJl.  11309.  31  FM.  11449,  32  PH.  5462 

and  34  PJl.  9545)  are  hereby  revised  as 

follows: 

Oenskal 

Sec. 

1481.101  General  statement. 

1481.102  General  conditions  of  eligibility. 

1481.103  Performance  security. 

1481.104  Announcement  of  rates   and  ex- 

port perlodB. 
1481.106    Deflnltlon  of  terms. 

ExForr    Patmxhts    ow    Ric«     (Non-Potuc 
Law  480) 

1481.110  General. 

1481 . 1 1 1  SubmlMlon  (tf  offers. 

1481.112  Acceptance  of  offers. 

1481.113  Moe  exported  prior  to  •ubmlwkm 

of  offer  acceptable  to  COC. 

1481 .1 14  Contract  tolerance. 
1481.116    ExportaUon  requirementa. 


Bxpon  Patmints  dm  Ricx  (Ptrsuc  Law  480) 


payment 


1481.180     General. 

1481.131  Notice  of  sale. 

1481.132  Notice  ol  Beglstratlon. 

1481.133  Determination  of  export 

rates. 

1481.134  I>etermlnatlon  of  date  and  time  or 

■ale. 
1481.185    Declaration  of  sale  and  evidence 

of  sale. 
1481. 13«    Klce    exported    prior    to    filing    » 

notice  of  sale. 
1481137     Contract  tolerance. 

1481.138  Contract  amendment*.  | 

1481.139  Exportotlon  requirements. 

DocuMXNTs  BxQinaxD  worn.  Expokt  Pationts 

1481.161    Application  for  rice  export  pay- 
ment. 
1481.152    Export  payments. 
1481.163    Evidence  of  export. 

MjacxxxANXoirs  Peovisioms 
Covenant  against  contingent  fees. 


1481.182 
1481.183 
1481.184 
1481.186 

1481.180 
1481.187 

1481.188 
1481. 18B 
1481.190 


Assignments  and  setoffs. 

Records  and  accounts. 

Place  of  submission  at  offers  and 

reports. 
Additional  reports. 
General  Sales  Manager  and  ASC8 

oflloes. 
Officials  not  to  benefit. 
Amendment  and  termination. 
Written  approval  by  CCC. 


AtJTHoarrr :  The  provisions  of  this  Part  1481 
issued  under  authority  of  sec.  5,  62  Stat.  Km. 
sec.  407,  63  Stat.  1055.  as  amended,  sec.  SOT 
(a).  70  Stat.  188;  16  XJJB.C.  714c.  7  VS.C. 
1427. 1861. 

General 

§  1481.101     General  sUlement. 

(a)  This  subpart  contains  the  regula- 
tions governing  the  Rice  Export  Program 
of  Commodity  Credit  CorporaUon  unto 
which  an  exporter  who  exports  a  Quan  w 
of  milled  or  brown  rice  which  is  miliM 
in  the  United  States  or  Puerto  Rico  from 
rough  rice  produced  in  the  United  SUt» 
may  obtain  an  export  payment  lor  tw 
exportation.  The  program  is  designed  » 
(1)    assure  that  rice  produced  in  tne 
United  Stetes  is  generaUy  competitive  m 
world  markets.  (2)  maintain  and  expand 
the  market  in  friendly  countries  for  sucn 
rice.  (3)  aid  the  price  support  program 
by  strengthening  the  domestic  marw 
price  received  by  producers  of  rice,  w 
iUuce  the  quantity  of  rice  which  wouM 
otherwise  be  taken  into  CCCs  stocto 
under  its  price  support  program,  anow 
promote  the  orderly  Uquidation  of  CfX 

stocks  of  rice.  . 

(b)  This  program  will  be  admlnlstereo 

In  Washington.  D.C..  by  the  Export 
Marketing  Service  and  in  the  fteld  by»» 
Kansas  City  ASCS  Commodity  Offlea 


jjS.  Department  of  Agriculture.  Infor- 
matloQ  pertaining  to  the  program  may 
be  obtained  from  one  of  the  offices  listed 
In  i  1481.185  or  i  1481.187. 

(1481.102     General     conditkms     of 
eUgibility. 

(a)  An  exporter  who  wishes  to  qualify 
for  an  export  payment  under  this  sub- 
put  shall  submit  an  offer  to  export 
milled  or  brown  rice  as  provided  In  this 
subpart.  Export  payments  shall  be  based 
on  rates  announced  by  CCC.  Rates  pay- 
able by  CCC  shall  be  in  such  amounts  as 
CCC  determines  will  accomplish  the  ob- 
jectives of  the  program  described  in 
11481.101.  The  offer  submitted  by  the 
exporter  and  Its  tMxeptance  by  CCC  shall 
ttmstitute  a  contract  imder  which  the 
exporter  agrees  to  export  the  quantity  of 
rice  stated  In  the  offer  in  consideration  of 
the  undertaking  of  CCC  to  make  an  ex- 
port payment  for  such  exportation,  sub- 
ject to  the  toms  and  conditions  of  this 
aobpart.  Payment  under  ttiis  subiMut  will 
be  made  to  an  exporter  on  the  net 
quantity  of  milled  or  brown  rice  exported 
in  accordance  with  his  contract  with 
CCC. 

(b)  An  exportation  of  milled  or  brown 
rice  otherwise  eligible  for  payment  which 
is,  In  whole  or  In  part,  milled  from  or 
commingled  with  any  rice  produced  out- 
side the  United  States  is  not  eligible  for 
an  export  payment  under  thl«  subparts 
However,  if  the  Assistant  Sales  Manager 
determines  that  such  eligible  and  In- 
eligible rice  was  unintentionally  com- 
mingled and  unintentionally  exported 
under  Oils  program,  he  may  authorize  an 
export  payment  on  that  portion  ot  the 
milled  or  brown  rice  exported  which  the 
exporter  estabUshes  to  the  satisfaction 
of  the  Assistant  Sales  Manager  was 
milled  in  the  United  States  or  Puerto 
Rico  from  rough  rice  produced  In  the 
muted  Stetes. 

(c)  To  be  dlglble  for  an  export  pay- 
ment  under  this  subpart,  the  exporter 
■ban  submit  Ptorm  OCC-409.  "Applica- 
tion fw  Rice  Export  Payment."  sup- 
ported by  documentary  evidence  of  ex- 
port as  require  in  i  1481.153,  which  has 
Mt  been  used,  or  will  not  subsequently 
be  used  as  evidence  of  export  in  c<hi- 
aectton  with  (l)  any  other  Porm  CCC- 
W,  (2)  any  other  export  program  under 
Inch  OCX;  has  made  or  has  agreed  to 
make  an  export  aUowance.  or  (3)  any 
other  exp(»t  program  which  Involves  the 
acquisition  of  rough  rice  from  COC  for 
export  as  milled  or  brown  rice  at  prices 
whldi  rrtiect  an  export  aUowance.  Noth- 
m«  herein  shall  be  construed  as  preclud- 
n»«  (1)  a  bill  of  lading  or  other  doc- 
"ajntary  evidence  of  exporteUon  filed 
^der  this  subpart  from  being  used  as 
evidence  in  connection  with  proof  of  ex- 
POrtrequlred  in  another  export  program 
?m^'  *^««»to«  toe  barter  program,  or 
SL^l  «q;orUUon  of  mUled  or  brown 
na  under  this  program  pursuant  to  sales 
wider  Public  Law  480.  or  (ill)  purchases 

to4S"lfJ*  '^.^f  i™"  ^^^  'o'  export  to  me 
rorm  of  milled  or  brown  rice  If  COC  de- 
™nes  that  the  uses  described  in  this 
g««raph  will  not  result  to  any  divlica- 
aT^J^^**^  payment  or  aUowance. 
oft^^^.^*  °^***  «■  »>rown  rice  by 
or  to  a  United  Stetes  Government  agency 
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as  defined  to  1 1481.105  shaU  not  qualify 
as  an  export  for  the  purpose  of  this 
subpart. 

(d)  ExpcMTt  paymento  shall  be  made  at 
rates  provided  to  the  announcement 
referred  to  to  S  1481.104.  Rates  may  be 
announced  for  each  class  of  whaie  kemal 
milled  rice  (excQ)t  mixed  milled  rice) 
and  for  the  classes  second  head,  screen- 
ings, and  brewers  milled  rice.  The  ex- 
port payment  per  net  hundredweight  of 
milled  or  brown  rice  exported  imder  this 
subpart  shall  be  made  on  the  basis  of 
factors  set  forth  to  an  official  lot  inspec- 
tion certificate  for  the  rice  and  shall  be 
determined  as  follows: 

( 1 )  The  export  payment  for  the  classes 
long,  medium,  short  grato,  and  mixed 
milled  rice  which  grade  UjB.  No.  6  or 
better  shall  be  determtoed  by  (i)  multi- 
plytog  the  percent  of  whole  kem^  by 
the  whole  kernel  rate  for  the  i^plicable 
class  of  milled  rice.  (11)  multiplying  the 
percent  of  total  broken  kernels  by  the 
rate  for  second  head,  and  (lii)  adding  the 
resulte.  Por  mixed  milled  rice,  the  official 
lot  liupectlon  certificate  must  show  the 
percentage  of  whole  kernels  of  each  dass 
of  rice  to  the  lot. 

(2)  The  export  payment  for  the  classes 
Icoig,  medium,  short  grato,  and  mixed 
milled  rice  which  do  not  grade  UJS.  No.  8 
or  better,  and  for  rice  where  the  official 
lot  Inspection  certificate  does  not  show 
the  grade  of  rice,  shall  be  determtoed 
by  (1)  multiplying  the  percent  of  whole 
kemds,  seccmd  head,  screenings,  and 
brewers  by  the  «}pllcable  rate  for  whole 
kemds.  secMid  head,  screoilngs.  and 
brewers  and  (11)  addtog  the  reeulta.  Tlie 
official  lot  inflection  certificate  must 
show  the  percentage  of  wh(de  kernels, 
second  head,  screenings,  and  brewers  rice 
to  the  lot  and  for  mixed  milled  rice,  the 
ofllcial  lot  Inqjection  certificate  must 
also  show  the  percentage  oi  whcde  kernels 
for  each  class  of  rice  to  the  lot. 

(3)  The  export  payment  for  the  classes 
second  head,  screenings,  and  brewers 
shall  be  determined  by  (1)  multiplying 
the  total  of  the  percentages  of  wh<de 
kernel  and  second  head  rice  by  the  rate 
for  second  head  rice,  (11)  multiplying  the 
percentages  of  screenings  and  brewers  by 
the  applicable  rate  tor  screenings  and 
brewers,  and  (111)  addtog  the  resulte.  T^e 
official  lot  Inflection  certificate  must 
show  the  percentage  of  whole  kernel, 
second  head,  screoilng,  and  brewers 
rice  to  the  lot. 

(4)  Ttie  export  payment  for  an  classes 
of  brown  rice  which  grade  \JB.  No.  5  or 
better  shall  be  determtoed  1^  (1)  multi- 
plytog  the  milling  srleld  peroent  of  whole 
kernels  by  the  rate  for  the  i4H>llcable 
class  of  whole  kemd  milled  rice.  (11) 
multiplying  the  percent  of  broken  ker- 
nels by  the  rate  for  second  head  milled 
rice,  and  (ill)  adding  the  results.  The 
oflldal  lot  lnspecti(m  oerttfioate  must 
show  the  milltog  yield  of  the  brown  rice 
and,  for  miired  brown  rice,  the  (rfBdal 
lot  Inspection  certificate  must  also  show 
the  peroent  of  whole  kernels  for  each 
class  of  rice  to  the  lot  The  "head  yldd" 
shown  ao.  the  official  lot  Inspection  cer- 
tificate shall  be  multiplied  by  96  percent 
and  rounded  to  the  neareet  tenth  of  1 
percent  to  obtato  the  percent  of  whole 
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kernels.  The  percaitage  <a  brcAen  ker- 
nels will  be  obtatoed  by  siM>tracting  the 
percentage  of  whole  kemds  from  the 
total  milling  yield. 

(5)  The  export  pasrment  for  all  classes 
of  brown  rice  which  do  not  grade  UJS. 
No.  5  or  better,  and  for  brown  rice  where 
the  (^dal  lot  Inspection  certificate  does 
not  show  the  grade  of  rice,  shall  be  det»- 
mined  by  (1)  multiplying  the  milling 
yield  percent  of  whole  kernels  by  the 
rate  for  the  applicable  class  of  ^(^ole 
kernel  milled  rice.  (11)  multiidying  the 
percent  of  bn^Een  kernels  (after  deduct- 
ing the  total  percentage  of  any  screen- 
ings or  brewers  milled  rice)  by  the  rate 
for  second  head  milled  rice,  and  (ill) 
adding  the  resulte.  The  official  lot  to- 
spection  certificate  mibt  show  the  mill- 
ing yield  of  the  brown  rice  and  the  per- 
centage of  any  screenings  or  brewers 
milled  rice,  and  for  mixed  brown  rice, 
the  official  lot  inspection  certificate  must 
also  show  the  percentege  of  whole  kernels 
for  each  class  of  rice  to  the  lot.  The 
"head  yield"  shown  on  the  official  lot 
inspection  certificate  shall  be  multii^ed 
by  96  percent  and  rounded  to  the  nearest 
tenth  of  1  percent  to  obtato  the  percent 
of  whole  kemds.  The  percentage  of 
broken  kernels  will  be  obtained  by  sub- 
tracting the  percentage  of  whole  kernels 
from  the  total  milling  yldd. 

§  1481.103     Perfomumce  secnrity. 

CCX;  reserves  the  right  to  require  any 
exporter  to  furnish  a  surety  bond  accept- 
able to  CCC  conditioned  upon  his  faith- 
ful performance  of  all  provisions  of  his 
contract  entered  toto  with  CCC  under 
this  subpart  (w  to  lieu  of  su(^  b(»d  a 
certified  check,  cashier's  check,  or 
other  accepteble  security  such  as  an 
irrevocable  letter  of  credit  to  a  form 
approved  by  CCC  against  which  CCC 
may  draw  with  a  stotement  that  the 
money  Is  due  CCC.  Such  bond  or  other 
security  shall  be  to  an  amount  deter- 
mtoed by  CCC. 

S- 1481.104     AiuKMincement  of  rates  and 
export  periods. 

An  announcement  of  export  payment 
rates  will  be  made  from  Washington. 
D.C..  at  approximately  3:31  pjn.  on  the 
date  the  rates  are  to  become  effective. 
Such  rates  will  be  effective  with  respect 
to  offers  (tocluding  offers  consisting  of 
notices  of  sale)  which  are  submitted 
after  3:30  pjn.  on  the  day  they  are 
announced  and  before' 3: 31  pjn.  on  the 
expiration  date  for  the  acceptance  of 
offers  steted  to  the  rate  announcement. 
Different  payment  rates  may  be  an- 
nounced for  different  classes  of  rice  and 
for  different  export  periods  at  certato 
times  during  the  year  when  "new  crop" 
rice  becomes  available  for  export  The 
rate  announcement  will  also  specify  the 
final  date  of  exportation  of  rice  covered 
by  offers  and  notices  of  sale  which  are 
submitted  under  the  rate  announcement 
Announcements  will  be  released  through 
the  press  and  ticker  service,  and  will  be 
available  at  the  office  specified  to 
S  1481.185  and  at  the  Agricultural  Stebl- 
lization  and  Conservation  Service  Office 
to  Kansas  City.  Mo.,  and  the  Office  of 
the  General  Sales  BCanager.  Export  Mar- 
keting Service.  located  to  New  York. 
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8  1481.105     DefinitioB  of  tcraw. 

Ab  used  In  this  sobpait  and  In  an- 
nouacements.  foriM  and  documents 
pertaining  hereto,  the  twma  defined  in 
this  section  sbaD  Have  tbe  following 
meaning  unless  the  context  otherwise 

reoulres: 

<s)  CCC.  The  CcMnmodity  Credit  Cor- 
poration, UJ3.  DeiMurtment  of  Agriculture. 

(b)  General  Sales  Manager.  The 
General  Sales  Manager,  Export  Market- 
ing Service.  UJ3  Department  of  Agricul- 
ture, or  his  designee.  

(c)  Assistant  Sales  Manager.  The  As- 
sistant Sales  Manager,  Commodity  Ex- 
ports, Export  Marketing  Service,  U.S. 
Department  <rf  Agriculture,  or  his 
designee. ,    _, 

(d)  Director.  The  Director,  Grain  Di- 
vision, Commodity  Exports,  Export  Mar- 
keting Service,  XJ3.  Department  of  Agri- 
culture, or  his  designee. 

<e)  Controctmflf  Oin««r.  A  Contracting 
OfOcer,  CCC,  to  whom  the  Assistant 
Sales  Bitonager  has  delegated  responsl- 
bili^  under  this  subpart. 

(f )  Day.  Calendar  day. 

(g)  BUoible  country.  Any  destlnatloo 
outside    the    United    Stotes,    excltidlng 
Puerto    Rico    and    also    excluding    any 
country  or  area  for  which  a  validated 
export  Ucense  is  required  under  regula- 
tions issued   by  the  Bureau  of  Inter- 
national Commerce  of  the  Department 
of  Commerce  unless  a  license  for  expor- 
tation or  transshipment  to  such  country 
OT  area  has  been  obtained  from  such 
bureau.  In  the  case  of  an  export  under  a 
Public  Law  480  purchase  authorlzatioo 
or  an  export  against  a  sale  as  described 
In    11481.130(b),    the   eligible   country 
shall  mean  the  designated  country  to 
which  the  export  is  to  be  made  und«r 
the  applicable  Public  Law  480  purchase 
authorlaition  or  the  letter  of  conditional 
reimbursement 

(h)  Export  and  exportation.  Except  as 
hereinafter  provided,  a  shipment  from 
the  United  States  or  Puerto  Rico  to  an 
eligible  country  of  milled  or  brown  rice 
milled  from  rough  rice  produced  in  the 
United  States.  The  rice  shall  be  deemed 
to  have  been  exported  on  the  date  of  the 
applicable  on-board  bill  of  lading  and  at 
the  time  provided  in  the  carrier's  lay 
time  statement  or  other  acceptable  docu- 
ment, or  if  shipment  to  an  eligible  coun- 
try is  by  truck  or  railcar,  on  the  date 
the  shipment  clears  the  UJ3.  Customs.  If 
tiie  rice  is  lost,  destroyed,  or  damaged 
after  loading  on  board  an  export  carrier, 
exportation  shall  be  deemed  to  have  been 
made  as  of  the  date  of  the  on-board 
bUl  of  lading  or  the  latest  date  appear- 
ing <xi  the  loading  tally  sheet  or  similar 
document  if   the   loss,   destruction,   or 
damage  occurs  subsequent  to  loading 
'     aboard  carrier  but  prior  to  issuance  of 
the  on-board  bill  of  lading  and  lay  time 
statement:  ^Provided,  however.  That  if 
the  lost  or  damaged  rice  remains  in  the 
United  States  or  Puerto  Rico,  it  shall  be 
eoDsidend  reentered  rice  and  shall  be 
subject  to  tbe  provisions  of  i  141.115(d). 
SzpOTtatkm  by  or  to  a  UJB.  Oovemment 
ugmrj  Than  not  qualify  as  an  ezporta- 
ttoo  nndw  tbe  profliions  of  this  subpart 


(I)  JSxporfer.  A  person  who  is  engaged 
in  the  buslntts  of  milling  or  buying  and 
selling  rice  for  export,  malntelns  a  bwaa 
fide  business  office  for  such  purpose  in 
the  United  States  w  Puerto  Rico,  and  has 
an  agent  in  such  ofBce  upon  whom  serv- 
ice of  process  may  be  made.  „,„^ 

<j)  Milled  rice  and  brovm  rice.  MUiea 
rice  and  brown  rice  as  defined  in  the 
Official  UJ3.  Standards  for  Rough  Rice, 
Brown  Rice,  and  Milled  Rice. 

(k)  Export  carrier.  The  ocean  vessel 
on  which  rice  is  exported  xmder  this  pro- 
gram from  the  United  States  or  Puerto 
Rico  to  an  eligible  country  or  if  export 
from  the  United  Stetes  is  by  raUcar,  air- 
plane, or  truck,  "export  carrier"  means 
such  railcar.  aiiplane,  or  truck. 

(1)  Person.  An  individual,  partnership, 
corporation,  association,  or  other  legal 

entity. 

(m)  Sales  under  Public  Law  490  or 
P.  L.  480.  Sales  for  foreign  currencies  or 
sales  on  credit  pursuant  to  a  purchase 
authorization  and  the  regulations  issued 
under  UUe  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1964 
(PiAUc  Law  480.  83d  Congress),  as 
amended.  ^^  , 

(n)  United  States.  Unless  otherwise 
qualified,  means  all  the  50  states  and  the 
District  of  Colimibia. 

(o)  UJS.  Government  agency.  Any  cor- 
poration, wholly  owned  by  the  Federal 
Government,  and  any  department,  bu- 
reau, administration,  or  other  unit  of  the 
Federal  Government  excluding  the  Army 
and  Air  Force  Exchange  Service,  Navy 
Exchange,  and  the  Panama  Canal  Com- 
pany. Sales  of  rice  to  a  foreign  buyer, 
including  foreign  governments  though 
financed  with  funds  made  available  by  a 
UJS.  agency,  such  as  the  Agency  for  In- 
ternational Development  or  the  Export- 
Import  Bank,  are  not  sales  to  a  UB. 
Government  agency,  provided  such  rice  is 
not  for  transfer  to  a  UB.  Government 


(3)  On  tbe  basis  (^  weights  estaldished 
by  a  Uoensed  wdghmaster  wbose  weight 
certifloatea  are  recognised  by  conuncn 
carriera  as  official  in  the  settlement  of 
claims  for  losses  in  transit,  weights  reo- 
ognlzed  as  w^hing  bureau  agreement 
weights,  or  weight  certificates  furnished 
by  a  railroad  or  weighing  bureau,  or 

(4)  On  the  basis  of  other  weight  deter- 
minations agreed  to  in  writing  by  COC. 


acency. 

(p)  "3:30  p.m.  and  3:31  p.m.".  "3:30 
pan.  and  3:31  pjn."  east«m  standard 
time,  except  that  when  Washlngtwi.  D.C 
is  on  daylight  time,  "3:30  pjn.  and  3:31 
pjn."  mean  "3:30  pjn.  and  3:31  pjn." 
eastern  daylight  time. 

(q)  Official  lot  inspection  certificate. 
A  certificate  of  inspection  Issued  by  or 
under  the  supervision  of  the  Grain  Divi- 
sion. Consumer  and  Marketing  Service, 
UB  Department  ot  Agriculture  In  ac- 
cordance with  the  OfBcial  UB.  Standards 
for  Rough  Rice.  Brown  Rice,  and  Milled 

Rice. 

( r )  Official  toeight  certificate.  A  weight 
certificate  issued: 

(1)  By  Chambers  of  Commerce,  Boards 

of  Trade.  Grain  Exchanges,  State  Weigh- 
ing Departments,  or  other  organizations 
having  qualified,  independent,  impartial 
pc^d  employees  stationed  at  elevators  or 
warehouses,  or 

(2)  On  authority  of  Chambers  of  Com- 
merce, Boards  of  Trade,  Grain  Bx- 
changes.  State  Weighing  Departments, 
or  other  orgaidzations  where  weighing  ts 
performed  by  elevator  or  warehouse  «n- 
ployees  under  the  supervision  of  a 
qualified.  Independent,  impartial  weigh- 
master  employed  by  one  of  the  above 
orgulzations,  or 


ExPOiT  PATmms  ON  Ricx 
(Non-Public  Law  480) 

§  1481.110     GeneraL 

An  exporter  who  wishes  to  receive  an 
export  payment  under  this  subpart  on  an 
exixnt  of  milled  or  brown  rice  (other 
than  an  export  made  punniant  to  a  sate 
under  PubUc  Law  480)  shall  submit  an 
offer    to    export    rice    as    provided   in 
f  1481.111.  Except  as  provided  in  $  1481.- 
113,  the  export  payment  applicable  to 
the  rice  exported  under  the  contract  re- 
sixlting  from  the  offer  shall  be  deter- 
mined in  accordance  with  I  1481.104  on 
the  basis  of  the  applicable  armounced 
rates  in  effect  at  the  time  the  exporter 
sidimits  ttie  offer  for  consideration  by 
CCC.  If  two  export  periods  and  two  pay- 
ment rates  for  the  same  class  of  rice  are 
in  effect  at  the  time  the  exporter  sub- 
mits the  offer  for  consideration  by  (XX;, 
the  payment  rate  applicable  to  exports 
made  imder  the  contract  resulting  fron 
the  offer  shall  be  the  payment  rate  ap- 
plicable to  the  time  of  actual  export.  The 
rice  must  be  exported  to  an  eligible 
coxmtry  and  must  not  be  diverted  or 
transshipped  or  caused  to  be  diverted 
or  transshipped  by  the  exporter  to  any 
country  other  than  an  eligible  country. 

§1481.111      SvbiniMkm  of  offers. 

(a)  Place  and  time:  An  offer  for  the 
export  of  rice  described  to  9  1481.110 
should  normally  be  filed  In  writing,  such 
as  by  telegram,  teletypewriter,  or  telex 
although  telephone  may  be  used.  Offen 
are  to  be  submitted  to  the  office  specified 
in  f  1481.185.  Telephoned  offers  must  be 
confirmed  immediately  thereafter  In 
writing,  such  as  by  telegram,  teletype- 
writer, or  telex.  Offers  will  be  considered 
by  CCC  at  the  time  the  offer  is  received 
by  CCC  except  that,  offers  will  not  be 
considered  for  accQ)tance  on  a  Saturday, 
Sunday,  Holidays,  or  other  Federal  non- 
work  day  in  Washtogton,  D.C,  or  any 
other  day  specified  by  CCC  in  its  an- 
nouncement of  export  payment  rates  la- 
sued  pursuant  to  i  1481.104  as  a  day  on 
which  offers  will  not  be  considered  W 
C7CC  for  acceptance. 

(b)  Receipt   of   offers,   modiflcatloM, 
and  withdrawals: 

(1)  An  offer,  modification  of  an  offw. 
or  withdrawal  of  an  offer  will  not  bj 
considered  submitted  as  the  term  is  used 
In  this  section  and  section  1481.110.  nw 
shall  it  be  considered  for  acceptance  W 
CCC  unless  received  in  Its  entirety  by  tM 
dispatching  telegraph  office  (if  made  W 
telegram)  or  in  the  UB.  Department  * 
Agriculture  (if  otherwise  made  in  writim 
or  by  telephone)  no  later  than  3 :30  pja 
of  the  last  day  for  submission  of  offea 
under  the  rate  stdiedule  under  which  ttj 
exporter  wishes  the  offer  to  be  oonsldeifl 


tf  CCC  and.  In  the  case  of  a  modifica- 
tion or  withdrawal,  beitort  the  offer  has 
been  accepted  by  CCC,  except  that  offers, 
modlflcationH,  or  withdrawals  received 
after  3:30  pjn.  may  be  considered  by  CCC 
If: 

(1)  CCX7  determines  that  such  offer, 
modification,  or  withdrawal  was  delayed 
In  transmissl<m  through  no  fault  of  the 
exporter,  or 

(ii)  The  modiflcation  Is  made  for  the 
purpose  of  correcting  an  error  apparent 
on  tbe  face  of  the  offer,  or  for  the  pur- 
pose of  clarification,  or  the  modification 
is  beneficial  to  CXX?. 

(2)  A  request  to  modify  an  offer  or 
withdraw  an  offer  should  normally  be 
filed  in  writing  such  as  by  telegram,  tele- 
typewriter, or  telex  although  telephone 
may  be  used.  Telephoned  requests  must 
be  confirmed  Inunediately  thereafter  in 
writing,  such  as  by  telegram,  teletype- 
writer, or  telex. 

(c)  Form:  An  offer,  including  a  writ- 
ten confirmation  of  a  telephoned  offer, 
than  be  submitted  in  the  name  of  the 
exporter,  shall  be  signed  by,  or  in  the 
ease  of  a  telephoned  offer  shall  be  trans- 
mitted by  the  exmrter  or  a  person  au- 
thorized to  make  contracts  on  belialf  of 
tbe  exporter,  and  shall  state  the 
following: 

(1)  The  offer  is  subject  to  all  appli- 
cable terms  and  conditions  of  this  sub- 
part, including  any  amendments  hereto 
and  supplemental  announcements  her«- 
under,  which  are  In  effect  at  the  time  the 
offer  is  submitted  for  consideration  by 
CXX;.  The  use  of  the  term  "ORp-369  Re- 
vision IV"  in  the  offer  shall  BigoUy  th^ 
the  offer  Is  submitted  subject  to  all  terms 
and  oonditlona. 

(2)  Rate  Schedule  Number  under 
which  the  offer  Is  submitted  for  consid- 
eration. An  offer  will  be  considered  for 
acceptance  only  If  received  by  or  trans- 
mitted to  COC,  as  provided  in  paragraph 
(b)  of  this  section,  during  the  time  the 
rate  schedule  given  in  the  offer  is  in 
effect. 

(3)  The  net  quantity  of  rice  to  be  ex- 
ported expressed  In  hundredweight  (do 
not  Include  any  tolerance) . 

(4)  Full  business  name  and  address  of 
the  exporter. 

(5)  Name  of  tiie  person  submitting  the 
offer  on  behalf  of  the  exporter. 

(8)  Any  other  provision  required  by 
OCX?  in  its  announcement  of  rates  issued 
pursuant  to  i  1481.104. 

Bumple:  Tb»  following  repraaents  sa  offer 

to  export  10,000  cwt.  ot  rice  submitted  by  the 

Rice  bport  Co.,  Inc. 

QR-S90 — ^BevUlon  IV — tor  Oonsld«i«,tlon  Tin- 
der Schedule  No.  4S0  10,000  ewt. 

By:  Rice  Export  Oo.,  Inc.,  400  Blank  8t>«et. 
Houston,  Tbx. 

agned  RlchsTd  Doe.  Prestdent. 

(d)  An  exporter  may  separately  sub- 
mit more  than  one  offer  for  considera- 
tion under  a  rate  schedule. 

(e)  Right  to  accept  or  reject:  CJCC  re- 
«erves  the  rlgiit  to  accept  or  reject  any 
or  all  offers  or  to  waive  any  Informality 
In  connection  with  soch  offers.  Offera 
will  be  considered  In  their  entirety  only 
•nd  offers  containing  terms  or  conditions 
other  than  those  authorised  In  this  sub- 
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part  or  any  supplemental  announcement 
hereunder  will  not  be  ccaisidered.  An  ex- 
porter whose  offer  is  rejected  will  be  no- 
tified of  such  rejection  and  reason 
therefor  by  telegraph. 

fi  1491.112     Acceptance  of  offers. 

(a)  Upon  acceptance  of  an  exporter's 
offer  stibmitted  under  S  1481.111  for  the 
export  of  rice.  CCC  will  attempt  to  notify 
the  exporter  by  telegraph  on  the  day  the 
offer  is  considered  and  accepted  by  CCC. 
By  close  of  business  of  such  day  CCC  will 
attempt  to  forward  to  the  exporter  Form 
CCX>-411,  "Acceptance  of  Offer  to  Export 
Rice,"  which  shall  constitute  C?CC'8  writ- 
ten acceptance  of  the  exporter's  offer.  If 
an  offer  Is  submitted  by  tdephone.  Form 
CCX%-411  will  not  be  forwarded  to  the 
exportar  until  the  written  confirmation 
of  the  exporter's  offer  has  been  received 
by  CCC.  TTie  contract  resulting  from 
such  acceptance  shall  condst  of  the  ex- 
porter's offer,  CCC's  written  acceptance, 
the  ivplicable  terms  and  conditions  of 
this  subpart,  incltuling  any  amendments 
hereto  and  supplemental  announcements 
hereunder  (e«.  Rate  Schedule  An- 
noimcements) ,  which  are  in  effect  at  the 
time  the  offer  is  received  by  CCC. 

(b)  An  exporter  shall  notify  CCC 
promptly  when  he  is  unable  to  fulfill  his 
obligations  under  his  contract  with  (X!C 
because  of  failure  to  export,  the  reentry 
in  any  form  or  product  into  the  United 
States  or  Puerto  Rico  of  rice  previously 
exported  by  him,  or  his  failure  to  dis- 
charge fully  any  other  Obligation  as- 
sumed by  him  under  this  subpart 

1 1481.113     Rice  exported  prior  to  aab- 
miasioii  of  offer  acceptable  to  CGC 

(a)  An  exporter  must  comply  with  tbe 
requirementa  of  this  section  If  he  wishes 
to  qualify  for  an  export  payment  on  rice 
(other  than  an  export  under  Public  Law 
480)  which  has  been  exported  xnlor  to 
submlssicm  of  an  offer  acceptable  to  CCC. 
Such  exporter  must,  in  addlticm  to  the 
other  requirements  of  tills  subpart,  es- 
tabllsb  to  the  aatlsf  actton  of  CCC  that 
his  failure  to  submit  an  oiBer  prior  to 
export  of  the  rice  was  due  to  causes 
without  his  fault  or  negllgmce  or  that 
such  failure  was  the  result  ot  an  honest 
error  made  by  the  exporter.  In  such  case, 
CCC  will  waive  the  requirement  for  the 
submlsston  of  an  offer  and  Its  acceptance. 

(b)  The  exporter  must  rq^ort  the  ex- 
port promptly  by  telegram,  tdetjrpe- 
writer,  telex,  or  tolephraie.  Reports  sub- 
mitted by  telephone  must  be  confirmed 
Immediately  thereafter  in  writing.  The 
report  must  Include  the  following: 

(1)  Date  of  export. 

(2)  Port  of  export. 

(3)  Name  of  ocean  carrier,  or  If  export 
was  by  railcar,  airplane,  or  truck,  the 
Identification  of  such  raJIcar.  airplane, 
or  track. 

(4)  Net  quantity  of  rice  exported  ex- 
pressed in  hundredweight. 

(c)  The  export  payment  rate  appli- 
cable to  rice  exported  prior  to  the  sub- 
mission of  the  report  described  tn  para- 
gTKph  (b)  of  this  section  shall  be  de- 
termined In  accordance  with  i  1481.104 
on  the  basis  of  the  lowest  rate  under  (1) 
the  rate  announoanmt  for  oSen  sub- 
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mltted  on  the  day  of  export.  (2)  the  rate 
announcement  Immediately  preceding 
the  rate  announcement  for  oBera  sub- 
mitted on  the  day  of  export,  or  (3)  the 
rate  announcement  in  effect  at  the  time 
of  submitting  the  report  to  CXX?. 

(d)  The  submission  of  Form  (XX:-409, 
"Api^Ication  for  Rice  Export  Payment," 
for  an  export  payment  on  rice  exported 
prior  to  submission  of  an  offer  consti- 
tutes the  exporter's  agreement  that  If 
the  rice  (in  any  form  or  product)  Is  ex- 
ported or  transshipped  to  other  than  an 
eligible  country,  or  If  the  rice  Is  re- 
entered Into  the  United  States  or  Puerto 
Rico,  he  shall  be  liable  to  CXX:  as  pre- 
luded in  8  1481':ilS(d). 

§1481.114     Contract  tolerance. 

(a)  If  an  exporter  exports  or  causes 
an  export  of  rice  in  accordance  with  the 
requiremente  of  this  subpiu^  of  a  net 
quantity  of  rice  which  is  less  than  the  net 
quantity  provided  in  the  exporter's  c<»- 
tract  with  CJCC,  as  described  In 
i  1481.112,  but  not  less  than  the  c(Hitract 
quantity  minus  5  percent,  he  shall  not  be 
required  to  pay  liquidated  damages  for 
failure  to  export  the  undershipi>ed  quan- 
tity. If  an  exporter  exports  or  causes  an 
export  of  rice  in  accordance  with  the  re- 
quiremente of  this  subpart  of  a  net  quan- 
tity of  rice  which  is  greater  than  the  net 
quantity  provided  in  the  exporter's  coa- 
tract  with  CCC,  but  not  greater  than  the 
contract  quantity  plus  5  percent,  he  may 
Include  the  excess  quanti^  on  Fonn 
CCC-409,  "Application  for  Rice  Export 
Payment,"  and  receive  payment  at  the 
same  payment  rate  as  provided  to  his 
ccmtract  with  CCX?. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  at  such  time  as  CCC 
has  received  Form(s)  CCC-409  and  evi- 
dence of  export  which  support  the  ex- 
port of  a  net  quantity  of  rice  required 
by  the  exporter's  contract  with  CCC,  as 
described  in  i  1481.112  (taking  into  ac- 
count any  tolerance  provided  In  para- 
graph (a)  of  this  section) ,  CX?C  shall  re- 
gard the  contract  as  having  been  com- 
pleted and  will  not  thereafter  accept 
Form(s)  CCC-409  for  ti&  ai^caticm  of 
additional  quantities  against  the  same 
contract  (unless  at^roved  in  writing  by 
CCC  for  good  cause  shown  by  the  ex- 
porter) even  though  the  additional  quan- 
tities may  be  within  the  tolerance  de- 
scribed in  paragraph  (a)  of  this  section. 

(c)  CCC  shall  not  regard  the  contract 
as  having  been  completed  under  para- 
graph (b)  of  this  section  and  the  ex- 
porter will  be  permitted  to  apply  addi- 
tional quantities  up  to  the  contract 
quantity  specified  in  Form  CCX%-411, 
"Acceptance  of  Offer  to  Ebcport  Rice,"  if 
(1)  the  net  quantity  applied  to  the  con- 
tract with  CCC  is  less  than  the  net  quan- 
tity specified  in  Form  (X;C-41l  but  Is  95 
percent  or  more  of  such  quantity,  (2)  the 
exporter  furnishes  a  stotement  to  CCC 
that  he  intends  to  apply  additional  quan- 
tities to  the  contract,  and  (3)  the  state- 
ment is  furnished  with  the  Form(s) 
CCC-409  which  brings  the  total  quan- 
tity applied  to  the  contract  within  the 
downward  tolerance  a«  described  In 
paragraph  (a)  of  ibis  sectlOD. 
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§  1481.115     ExporUtion  requiremento. 

(a)  To  be  dl«ible  for  an  export  pay- 
ment under  this  subpart,  the  OTwrter 
shaU  export  or  cause  export  of  t^e  rice 
in  accordance  with  his  contract  with 
CCC  as  described  in  5  1481.112,  to  an 
eligible  country.  An  extaislon  of  the  ex- 
Dort  period  In  the  exporter's  contract 
with  CCC  will  be  granted  to  the  exporter 
to  the  extent  he  establishes  to  the  saUs- 
faction  of  CCC  that  he  had  taken  the 
necessary  action  to  enable  him  to  export 
within  the  required  period  but  exporta- 
tion had  been  delayed  due  to  causes 
solely  without  his  fault  or  negligence  a^ 
that  no  financial  advantage  has  accrued 
or  will  accrue  to  the  exporter  as  a  resiflt 
of  the  delay.  Such  extension  may  be 
granted  before  or  after  the  time  when 
the  export  should  have  been  made. 

(b)  The  exporter  shaU  prwnptly  fur- 
nish to  CCC  evidence  of  export  as  speci- 
fied in  5  1481.153.  Failure  of  the  exporter 
to  furnish  evidence  of  an  export  for  ap- 
pUcaUon  to  a  contract  with  CCC  no* 
later  than  60  calendar  days  after  tne 
final  date  of  the  export  period  in  the  ex- 
porter's contract  with  CCC.  or  within 
any  extensKm  of  such  time  as  may  oe 
granted  In  writing  by  CCC  under  para- 
graph (a)  of  this  secUon.  shaU  consti- 
tute prima  facie  evidence  of  the  export- 
er's faUure  to  export  in  accordance  with 
his  contract  with  CCC.  ,^^a     m 

(c)(1)  Except  as  provided  m 
i  1481.114.  the  failure  of  the  «PO™S 
to  export  rice  in  accordance  ^Uittjj 
provisions  of  his  contract  with  CCC  shau 
institute  a  default  of  Ws  o^Ugations  to 
CCC.  An  export  to  other  than  an  ^»>le 
country  shall  not  entitle  the  exporter  to 
any  payment  under  this  subpart. 

(2)  (1)  If  the  rice  is  exported  after  the 
last  day  of  the  export  period  specified  to 
the  ra^rter's  contract  with  CCX;.  or  any 
extension  thereof  granted  under  para- 
graph (a)  of  this  section,  the  export  pay- 
S?ni  rate  shall  be  reduced  at  the  rate  ol 
3  cents  per  hundredweight  a  day  on  the 
net  hundredweight  of  rice  not  exported 
timely.  Beginning  on  the  date  when  the 
exporter  is  no  longer  entlUed  to  any  ex- 
Srt  payment  under  this  section.  Uqul- 
dated  damages  shall  accrue  at  the  rate  oi 
3  cents  per  hundredweight  for  each  day 
of  delay  on  the  net  hundredweight  rf 
rice  not  exported  timely:  Provided  hoio- 
Sxrr.  That  such  accrued  Uquidated  dam- 
aga  for  any  delay  to  timely  exportation 
Sui  not  exceed  50  cento  per  net  him- 
dredweight  of  rice  not  timely  exported. 
An  export  which  has  not  been  made  at 
the  time  that  there  has  a«™ed  »  *f*?; 
amount  of  Uquidated  damages  of  50c^ 
per  hundredweight  shall  be  deemed  not 
to  have  been  made  at  all  and  the  ex- 
porter ShaU  not  be  entitledto  any  export 
Syment  and  shall  owe  CCC,  as  Uqui- 
Sted  damages,  a  total  of  50  cen^  per 
hundredweight    on    the    net    hundred- 
weight of  rice  not  exported  (after  taking 
into  consideration  the  downward  toler- 
ance provided  to  S  1481.114) 

(U)  m  the  case  of  a  delay  to  export, 
the  export  payment  shaU  no*  be  reduce!. 
sTd  the  exporter  shall  not  be  Uable  for 
Uquidated  damages  to  the  extent  ne 
esUbUsbes  to  the  satisfaction  of  CCC  tliat 


his  delay  to  export  was  due  to  causes 
solely  without  his  fault  or  negUgen<5e. 
that  he  had  taken  the  necessary  action  to 
enable  him  to  export  the  rice  and  tnat 
no  financial  advantage  accrued  or  will 
accrue  to  the  exporter  as  a  result  ol 
such  faUure.  ^  . 

(Ui)  In  the  case  of  a  faUure  to  export, 
the  exporter  shaU  not  be  entitled  to  any 
export  payment,  but  he  shaU  be  liable 
for  Uquidated  damages  unless  he  estao- 
Ushes  to  the  satisfaction  of  CCC  that  the 
faUure  to  export  was  due  to  causes  solely 
without  his  fault  or  negligence.  The  fail- 
ure of  the  exporter  to  export  to  accord- 
ance with  his  contract  with  CCC  wm 
cause  serious  and  substantial  losses  to 
CCC.  such  as  damages  to  CCC's  export 
and  price  support  programs  and  the  ta- 
currence  of  storage,  admtoistrative.  and 
other  coste.  Inasmuch  as  it  wUl  be  diffi- 
cult  If  not  Impossible,  to  estabUsh  the 
exact  amount  of  such  losses,   the   ex- 
porter, to  submitting  his  offer,  agrees  that 
the  Uquidated  damages  provided  for  J? 
this  section  for  faUure  to  comply  wlUi 
his  contract  with  CCC  are  reasonable 
estimates  of  the  probable  actual  damages 
which  may  be  tocurred  by  CCC  to  the 
event  of  such  faUure.  The  exporter  fur- 
ther agrees  that  he  wiU  make  payment 
to  CCC  of  any  Uquidated  damages  due 
tmder  this  section  prompUy  on  demand. 
(3)  In  addition  to  the  foregotog,  an 
exporter  who  fails  to  export  to  accord- 
ance with  his  contract  with  CCC  may  be 
suspended  or  debarred  from  participat- 
ing to  this  program  and  In  other  pro- 
grams of  CCC  for  such  period  and  subj  wt 
to  such  terms  and  conditions  as  may  be 
provided  by  CCC  pursuant  to  the  Sus- 
pension and  Debarment  Regulations  of 
CXX;   (34  P.R.  12659.  Aug.  5.  1969.  and 
any  amendments  thereto  or  revisions 
thereof.) 

(d)  If  any  quantity  of  rice  exported 
pursuant  to  the  exporter's  contract  wlto 
(Xrc  is  reentered  to  any  form  or  prc^uct 
toto  the  United  Stetes  or  Puerto  Ri«). 
whether  or  not  such  reentry  is  caused  by 
the  exporter,  or  if  any  quantity  of  rice 
exported  Is  transshipped,  or  caused  to  be 
transshipped,  to  any  form  or  product,  by 
the  exporter  to  any  country  that  Is  not 
an  eligible  country,  the  exporter  shaU  be 
in   default.   shaU   refund  any  payment 
made  by  CCC  with  respect  to  such  quan- 
tity of  rice  and  shaU  also  pay  to  CCC 
with  respect  to  any  such  rice  which  is 
reentered    toto    ttie    United    States    or 
Puerto   Rico  to  any   form   or  product. 
Uquidated  damages  of  50  cents  per  net 
hundredweight  on  such  rice.  If  the  rice 
Is  reentered  to  some  other  form  or  prod- 
uct the  exporter  to  submitting  an  offer 
to  export  rice  under  this  subpart  agrees 
that  Uie  rice  equivalent  of  such  reentered 
rice  ShaU  be  determtoed  on  such  basis 
as  may  be  specified  by  CCC.  To  ttie  ex- 
tent the  exporter  estabUshra  that  ttie 
reentry  was  due  to  causes  without  hW 
fault  or  negUgence.  he  shaU  not  be  to 
default  and  shaU  not  be  Uable  for  such 
uquidated  damages  but  fha^  «*^^^ 
CCC  any  payment  received  with  respect 
to  such  rice.  If  tiie  reentered  rice  la  sub- 
sequentiy  reexported.  It  shaU  be  ^ble 
?or  an  export  payment  to  accordance 
with  the  other  provisions  of  these  regula- 


tions or  other  regulations  which  may 
provide  for  an  export  payment  on  such 
an  export.  To  the  extent  the  exporter 
estebUshes  that  (1)  any  reentered  rice 
was  lost,  damaged,  destroyed,  or  its  phys- 
ical condition  is  such  that  the  reentry 
wlU  not  Unpair  CCC's  price  support  pro- 
gram, and  no  person  received  or  will 
receive  any  export  payment  with  respect 
to  any  reexport  which  may  occur  to  the 
rice    to  any  form  or  product.   (2)    the 
reentered   rice   was   reexported   or  an 
equivalent  quantity  of  the  same  class  and 
of  the  same  quality  was  exported  in  re- 
placement of  the  reentered  rice  and  no 
person  received  any  export  payment  with 
respect  to  such  exported  rice,  or  (3)  the 
rice  was  reentered  as  a  result  of  acUon 
taken  by  the  Oovernment  of  the  United 
Stetes  acting  for  Itself  or  as  an  agent 
and  such  reentry  was  not  caused  by  any 
fault  or  negUgence  of  the  exporter,  the 
exporter  shaU  not  be  to  default,  shall  not 
be  Uable  for  such  Uquidated  damages 
and  ShaU  not  be  required  to  return  to 
CCX;  any  payment  received  with  respect 
to  such  rice. 


Export  Paymxhts  on  Rice 
(Public  Law  480) 
§  1481.130     General. 

(a)  Sales  under  purchase  authoriza- 
tions An  exporter  who  wishes  to  receive 
an  export  payment  under  this  subp«t 
on  an  export  of  mUled  or  brown  rice  pur- 
suant to  a  sale  under  a  purchase  author- 
ization issued  under  PubUc  Law  480.  murt 
file  an  offer  consisting  of  a  notiw  of 
Sle  M  provided  to  §  1481.131  and  to 
additicm  to  other  appUcable  provisions 
of  this  subpart,  must  comxAy  with  t^ 
provisions    of    §8  1481.130    to    1481.13J 
Such  notice  of  sale  shaU  also  constitute 
the  exporter's  request  for  approva^  of  the 
sale  tocluding  the  price  of  the  rice,  l« 
financtog  under  the  regulations  Issued 
pursuant  to  PubUc  Law  480  .,.,^„, 

(b)   Sales  under  letters  of  conditional 
reimbursement  procedures.  (1)   An  ex- 
porter who  wishes  to  receive  an  export 
payment  on  an  export  of  mUled  or  brow 
rice  pursuant  to  a  doUar  sale  for  whi^ 
he  had  received  advice  from  the  foreign 
buyer,  at  or  before  the  time  of  sale,  thai 
Uie  importing  country  later  expects  to 
obtato  financing  from  CCC  under  PubUc 
Law  480.  must  file  an  offer  cons^Uiig  of » 
Notice  of  Sale  as  provided  in  i  ]*»^;}*^ 
and,  to  addition  to  other  appUcable  pro- 
visions of  tills  subpart,  must  comply  wltt 
tiie  provisions  of  i§  1481.130  to  1481.13J. 
(2)  The  provisions  of  this  subpart  a^ 
pUcable  to  sales  of  rice  financed  uiid» 
Public  Law  480.  except  where  the  context 
otiierwlse  requires,  apply  to  a  sale  as  de- 
scribed to  this  paragraph  even  tho^ 
the  importing  country  does  not  actual 
obtato  financing  under  Public  Law  4W 
for  such  a  sale.  ^^ 

(c)  Foreign  buyers.  A  notice  of  awe 
may  be  filed  only  with  respect  to  a  dom 
Me  Saes  transaction  with  tiie  forei^ 
buyer  named  to  the  notice  of  sale,  u 
the  foreign  buyer  Is  an  afmiate  of^ 
TJB.  exporter,  the  sale  must  be  a  ba» 
fide  s^transaction  to  which  tiie  afflU^ 
Jte  Tacting  to  Its  behalf  as  an  Inde^ 
pendent  buyer  and  not  on  behalf  of  tW 


Mporter.  Tlie  foreign  sale  abaU  not  be  a 
•vMh  sale"  or  any  otber  type  of  Inter- 
Mopanj  transactkm  whleh  does  not  re- 
mit to  an  actual  ezportaUoa  and  pay- 
loant  against  the  specific  sale  on  which 
the  export  payment  rate  was  based. 

11481.131     NodceofMle. 

(a)  Place  and  method  of  flUng.  Ill© 
caqx>rter  shaU  file  the  notice  of  sale  with 
tbe  office  si>eclfied  to  {  1481.185  on  the 
date  of  the  sale  or  as  soon  as  possible 
thereafter.  The  notice  of  sale  should 
DonnaUy  be  filed  by  telegram,  teletype- 
writer, or  telex  although  telephone  may 
be  used.  Telei^cmed  notices  must  be  con- 
firmed immediately  thereafter  to  writing, 
(udi  as  by  letter,  telegram,  teletype- 
writer, or  telex. 

(b)  Current  rates.  In  order  for  the  ex- 
porter to  receive  the  current  pajrment 
ntes,  the  notice  of  sale  must  be  filed  or 
tite telephone  caU  made  prior  to  3:31  p.m. 
«f  the  expiration  date  for  such  rates  as 
ifaovn  to  the  rate  schedule  and  must 
otherwise  comply  with  the  provisions  of 
this  subpart. 

(c)  Time  for  filing.  The  time  of  filing 
the  notice  of  sale  wlU  be  considered  to  be 
as  foUows: 

(1)  In  case  of  a  telephone  notice,  the 
tline  transmission  of  the  telephonic 
WMgnge  to  the  Contracting  Officer,  CCC, 
begtns. 

(3)  In  case  the  notice  of  sale  Is  filed  by 
tdegram,  the  time  the  message  Is  ac- 
cepted by  the  dispatching  telegraph  office, 
(XX:  WlU  accept  as  the  time  of  filtog,  the 
tine  which  appears  on  the  telegram. 

(3)  In  case  the  notice  of  sale  Is  fUed  by 
teletypewriter  or  telex,  the  time  trans- 
mission of  the  message  to  CCC  begins. 

(d)  Time  of  filing  not  established.  If 
the  time  of  flUng  the  notice  of  sale  can- 
not be  established  and  two  or  more  pay- 
ment rates  which  would  apply  to  the 
Mle  are  to  effect  on  the  day  of  flllng,  the 
ttane  of  flllng  the  notice  of  sale  wlU  be 
deemed  to  be  the  time  the  lower  of  the 
payment  rates  was  to  effect. 

(e)  Price.  If  the  price  of  the  rice  Is 
dtaapproved  for  financing  under  Public 
Uw  480,  or  the  notice  of  sale  is  other- 
wise Uiiacceptable,  the  exporter  wUl  be 
so  notified  by  telegraph  and  the  notice  of 
•ale  WlU  not  be  registered.  If  the  price 
of  the  rice  is  disapproved,  the  exporter 
*all  have  5  calendar  days  foUowtog  the 
•We  of  the  notice  of  sale  withto  which 
to  submit  a  new  price  which  Is  acceptable 
to  OCC.  Durtog  such  5-day  period.  CCXZ; 
will  not  recognize,  for  the  purpose  of 
fl  1481.130  to  1481.139  and  for  financ- 
tag  under  PubUc  Law  480.  any  new  sale 
betweoi  the  same  exporter  and  foreign 
buyer  in  substituticm  of  the  original 
tfansacUon.  If  an  acceptable  price  is  not 
•abmltted  withto  such  5-day  period,  the 
original  notice  of  sale,  any  subsequent 
notification  of  price  adjustments  made 
within  such  period  and  ihe  related  con- 
tort between  the  exporter  and  the  for- 
08n  buyer  shaU,  for  the  purpose  of 
H  1481.130  to  1481.139  and  for  financtog 
under  PubUc  Law  480,  be  considered  nuU 
sod  void.  Any  subsequent  negotiations 
after  expiratiwi  of  such  5-day  v&rlod 
which  result  bi  a  contract  between  the 
jame  exporter  and  foreign  buyer  shall 
w  considered  as  a  new  sale  for  the  pur- 
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pose  of  f  S  1481.130  to  1481.139  and  for 
financing  under  PubUc  Law  480  andahaU 
be  subject  to  the  exporter's  fUlng  a  new 
notice  of  lale  and  submission  of  new  evi- 
dence of  sale. 

(f)  Information  required.  The  notice 
of  sale  must  contato  the  foUowlng: 

(1)  Date  and  time  of  sale. 

(2)  Name  ot  buyer  or  buyera  (Broken 
or  agents  of  either  the  seUer  or  foreign 
buyer  shall  not  be  named  as  the  buyer.) 

(3)  Country  to  which  export  Is  to  be 
made. 

(4)  Class  and  grade  of  rice,  maximum 
percentage  of  brokens,  and  any  addi- 
tional commodity  specifications  to  the 
contract. 

(5)  Contract  quantity,  expressed  to 
net  hundredweight  and  the  contract 
loading  tolerance,  if  any,  expressed  to 
percentage,  but  not  to  excess  of  5  per- 
cent, more  or  less. 

(6X1)  For  bagged  rice,  the  f  a.s.  sale 
price  per  net  metric  ton  (not  Including 
the  weight  of  the  bags)  tocluding  to  the 
price  any  commission  and  other  charges 
necessary  to  the  sale. 

(U)  For  bulk  rice,  the  f  .o.b.  vessel  sale 
price  per  net  metric  ton.  Includtog  to  the 
price  any  commission  and  other  charges 
necessary  to  the  sale. 

(lU)  If  the  sale  price  to  the  contract 
Is  on  a  different  basis  than  specified  to 
subdivision  (1)  or  (U)  of  this  subpara- 
graph, specify  the  basis  of  the  sale  price. 

(7)  Coast  of  export  (such  as  West 
coast  or  Qulf  coast) . 

(8)  DeUvery  period  specified  to 
c<Bitract. 

(9)  Complete  packagtog  description 
and  packaging  material  specifications  If 
exportetion  of  the  rice  Is  other  than  to 
100-net  pound  burlap  bags. 

(10)  DeUvery  terms  (f.o.b.  or  f.a.s.) 

(11)  Any  options  to  be  exercised  by  the 
exporter  or  foreign  buyer. 

(12)  Any  other  term  of  the  contract 
between  the  exporter  and  foreign  buyer 
not  specifically  provided  for  to  this  para- 
graph (f)  which  would  effect  the  de- 
Uvery  of  the  rice  to  be  exported. 

(13)  PubUc  Law  480  Purchase  Au- 
thorization number,  or  to  the  case  of 
export  as  described  m  S  1481.130(b),  the 
letter  of  conditional  reimbursement 
number  (LCR  Nb.) . 

(14)  Exporter's  sales  contract  or  or- 
der number,  if  any. 

(15)  Name  and  address  of  sales  agent, 
if  any. 

(16)  Such  additional  information  to 
individual  cases  as  may  be  requested  by 
the  Contracting  Officer,  CCC. 

§1481.132      Nolire  of  rrgintralion. 

(a)  Upon  reoeivtog  a  notice  of  sale 
complying  with  the  appUcable  provi- 
sions of  this  subpart  and  If  the  sale,  to- 
cluding the  price  of  the  rice.  Is  approved 
for  financing  imder  PubUc  Law  480.  C?(X; 
WlU  register  the  sale  and  will  Issue  a  no- 
tice of  registration  by  telegraph  which 
shaU  constitute  written  notice  that  the 
sale  Is  reglstexed,  unless  CCC  determines 
that  to  do  so  would  not  be  to  the  best  to- 
terest  of  the  program.  Such  registration 
shall  create  a  contract  between  the  ex- 
porter and  CCC  which  shaU  consist  of 
the  exporter's  notice  of  sale,  CCC's  Notice 
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of  Registration,  the  appUcable  tenna  and 
eoo<Utl(ms  of  this  sulKNtrt,  inriin^ng  any 
amendments  hereto  and  supplemental 
announcements  hereunder  (ej;.  rate 
schedule  announcemento) .  vrtiich  are  to 
effect  at  the  time  of  filing  the  notice  of 
sale. 

(b)  In  the  telegraph  message  of  reg- 
istration CCxr  may  utilize  the  code  letters 
"REP"  to  signify  "Registered  as  Eligible 
for  Pajrment"  and  the  code  letters  "PAP- 
480"  to  signify  that  the  sale,  tocluding 
the  price  of  the  rice,  has  been  aiHiroved 
for  financing  under  the  regulations  is- 
sued pursuant  to  PuUlc  Law  480.  The 
notice  of  registration  wUl  include  a  reg- 
istration nimiber  which  shaU  be  shown 
<m  Form  CXXJ-421,  "Declaration  of 
Sale,"  on  Form  <X;C>-40»,  "AppUcation 
for  Rice  Export  Payment,"  and  to  aU 
correspondence  with  (XX!  to  reference  to 
the  transaction. 

(c)  An  exporter  shall  notify  CCC 
promptiy  to  every  case  where  he  is  unable 
to  fulfUl  his  obligations  under  his  con- 
tract with  CCC  because  of  faUure  to  ex- 
port to  accordance  with  the  provisions  of 
his  sale  to  the  foreign  buyer,  the  re«itry 
to  any  form  or  product  toto  the  United 
States  or  Puerto  Rico  of  rice  previously 
exported  by  him  or  his  failure  to  dis- 
charge fuUy  any  other  obligation  as- 
sumed by  him  under  this  subpart. 

§  1481.133    Determination  of  export  pay> 
ment  rates. 

The  export  payment  ai^Ucable  to  the 
sale  shall  be  determtoed  to  accordance 
with  !  1481.104  on  the  basis  of  the  rates 
to  effect  on  the  date  and  time  of  sale  to 
the  foreign  buyer  as  determtoed  under 
S  1481.134  or  on  the  date  and  time  of  fil- 
ing of  the  Notice  of  Sale  with  CCC  as 
determtoed  under  S  1481.131(c),  which- 
ever rates  are  the  lower  for  thie  export 
period  which  covers  the  deUvery  period 
under  the  exporter's  sale  to  the  foreign 
buyer. 

§  1 48 1. 1 34     Determination  of  date  and 
time  of  sale. 

A  sale  shall  not  be  considered  as  made 
imtU  the  purchase  price  has  been  estab- 
lished and  the  date  and  time  of  sale  shaU 
be  the  earUest  date  and  time  the  exporter 
had  knowledge  that  a  firm  contract  exists 
with  the  foreign  buyer  under  which  a 
firm  doUar  and  cent  price  has  been  es- 
tablished. The  supporting  evidence  of 
sale  submitted  by  the  exporter  to  the 
form  prescribed  to  S  1481.135  wUI  be  the 
basis  for  determtoing  the  date  and  time 
of  sale.  For  the  purpose  of  this  subpart, 
some  of  the  factors  which  are  determina- 
tive of  the  date  and  time  of  sale,  are  as 
foUows: 

(a)  Date  and  time  of  the  exporter's 
filing  a  cablegram  or  mailtog  a  written 
acceptance  of  a  definite  offer  to  purchase 
received  from  the  foreign  buyer. 
,  (b)  Date  and  time  of  receipt  by  the 
exporter  of  a  cablegram  or  other  writ- 
ten acceptance  from  the  foreign  buyer  of 
a  definite  offer  by  the  exporter  to  seU  or 
the  date  and  time  of  receipt  by  tiie  ex- 
porter of  a  cablegram  or  other  written 
notification  from  his  ttgent  that  the  tor- 
elgn  buyer  has  accepted  a  definite  offer 
by  the  exporter  to  seU. 
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(c)  Date  and  time  of  filing  by  the  ex- 
porter <rf  a  cablegram  or  the  date  and 
time  <rf  mailing  of  a  written  conflnnation 
by  the  exporter  of  the  booking  of  a  ship- 
ment ox  shipments  to  be  made  pursuant 
to  a  Btnn^<"tr  order  of  the  buyer  to  pur- 
chase. It  must  be  clear  from  the  evldoice. 
however,  that  the  exporter  has  the  right 
under  the  terms  of  the  standing  order  to 
create  a  firm  contract  of  sale  by  issuing 
a  conflrmatlDn.  For  example,  if  he  Is 
authorized  to  confirm  the  sale  at  a  price 
which  may  be  established  at  his  option, 
the  evidence  must  show  that  such  is  the 
understanding  between  buyer  and  seller; 
otherwise,  it  will  be  necessary  for  the 
buyer  also  to  confirm  the  price,  and  re- 
ceipt of  the  buyer's  conflrmaUon   will 
establish  the  date  and  time  of  sale. 

(d)  Date  and  time  of  a  telephone 
conversation  during  which  the  buyer  and 
the  exporter  agreed  verbally  to  the  terms 
erf  a  contract  to  purchase  and  sell.  The 
documents  to  substantiate  the  telephone 
conversation  or  the  contract  confirming 
the  verbal  agreement  signed  by  both  the 
exporter  and  foreign  buyer  must  show 
the  date  and  t<'"i>  at  whfch  the  exporter 
and  foreign  buyer  verbally  agreed  to  the 
terms  of  the  contract. 

(e)  Any  contract  provisions  which  en- 
tail provisional  or  basic  or  maximum 
or  mtn*"*"""  prices  to  be  adjusted  at  a 
future  date  may  affect  the  date  and  time 
of  sale  for  purposes  of  this  subpart. 

(f )  If  the  contract  would  be  firm  but 
for  the  fact  that  it  is  conditioned  upon 
receipt  of  advice  of  the  approval  by  CCC 
for  financing  under  Public  Law  480.  such 
condition  shaU  be  disregarded  for  the 
purpose   of   determining   the  date  and 
time  of  sale.  On  any  sale  where  the  price 
of  the  rice  originally  reported  by  the  ex- 
porter is  disapproved  by  CCC  for  financ- 
ing tmder  Public  Law  480.  the  exporter 
shall  have  5  calendar  days  following  the 
date  of  the  notice  of  sale  within  which  to 
stibmit  a  new  price  which  is  acceptable 
by  CCC  for  financing  under  Public  Law 
480.  If  within  this  period  an  acceptable 
price  Is  submitted,  the  date  and  time  of 
sale  will  be  regarded  as  the  date  and 
time  of  the  original  sale  and  the  export 
payment  applicable  to  the  rice  exported 
under  this  subpart  will  be  the  rates  In 
effect  on  the  date  and  at  the  time  of  the 
original  sale  or  on  the  date  and  at  the 
time  of  giving  the  original  notice  of  sale, 
whichever  rates  are  the  lower. 

(g)  If  export  is  by  ocean  carrier  amd 
the  date  and  time  of  sale  caimot  be  de- 
termined under  other  provisions  of  this 
section,  or  by  any  other  means,  the  sale 
will  be  deemed  to  have  been  made  on  the 
date  and  at  the  time  the  rice  Is  con- 
sidered exported  for  program  purposes, 
as  defined  in  S  1481.105(h).  If  export  Is 
by  truck  or  rail  and  the  date  and'time 
of  sale  cannot  be  determined  on  the 
basis  of  the  fSMjtors  set  forth  in  this  sec- 
tion or  by  any  other  means,  the  sale  will 
be  deemed  to  have  been  made  on  the 
date  and  at  the  time  of  Issuance  of  the 
Inland  bill  of  lading,  or  if  n<Hie  is  issued, 
on  the  date  and  at  the  time  of  clearance 
through  nJ9.  Customs. 

(h)  If  the  time  of  day  at  which  the 
sale  was  made  Is  not  established  and  two 
payment  rates  are  in  effect  on  the  date 
of  sale,  the  time  of  sale  will  be  deemed 
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to  have  occurred  at  the  time  the  lower 
of  the  two  rates  was  in  effect. 

(1)  If  a  sale  Is  made  through  an  Inter- 
mediary, for  purposes  of  determination 
of  the  applicable  export  payment  rates, 
no  substantially  greater  lapse  of  time 
for  concluding  the  sales  transaction  may 
be  recognized  than  would  have  elapsed 
had  the  exporter  been  dealing  direcUy 
with  the  foreign  buyer. 

(J)  In  any  imusual  cases  involving 
factors  other  than  those  described  in 
this  section,  an  exporter  should  make  a 
written  request  for  a  determination  in 
writing  from  the  office  specified  In 
9  1481.185  in  advance  of  making  the  sale 
as  to  the  effect  of  such  factors  on  the 
date  and  time  of  sale. 

§  1481.135  Declaralion  of  Sale  and  evi- 
dence of  sale. 
(a)  Place  and  time  of  submission  of 
required  copies.  (1)  The  exporter  shall 
prepare  Form  CCC-421,  "Declaration  of 
Sale,"  and  should  mail  or  deliver  it  to 
the  office  specified  in  S  1481.185  as  soon 
as  possible  after  receiving  the  notice  of 
registration  from  CCC.  Supplies  of  Form 
CCC-421  may  be  obtained  from  the 
Kansas   City   ASCS   Commodity   Office 

(2)  Form  CCC-421  must  be  furnished 
in  an  original  «md  foiu-  copies.  The  orig- 
inal must  be  signed  in  an  original  slg- 
natiu%  by  the  exporter  or  his  authorized 
representative.  Two  copies  of  Form 
CCC-421  will  be  returned  to  the  exporter 
signed  for  the  General  Sales  Manager 
by  a  Contracting  Officer,  CCC.  confirm- 
ing approval  under  this  subpart  for  an 
export  i>ayment  and  approval  of  the  sale 
for  financing  tmder  regulations  issued 
pursuant  to  Public  Law  480. 

(3)  If  more  than  one  set  of  Form 
CCC-421  is  furnished  for  a  sale,  the 
letters  A.  B.  C,  etc..  shall  be  added  to  the 
registration  number  on  the  respective 
Form  CCC-421. 

(b)  Information  required.  Enter  on 
Form  CCC-421  the  following: 

(1)  ReglstratlflD  number. 

(2)  Exporter's  sales  contract  or  order 
number,  if  any. 

(3)  Public  Law  480  Purchase  Authori- 
zation niunber.  or  in  the  case  of  an  ex- 
port as  described  in  9  1481.130(b) .  the  let- 
ter of  conditional  reimbursement  number 
(LCR  No.). 

(4)  Date  and  time  of  filing  notice  of 
sale. 

(5)  Date  and  time  of  sale. 


(6)  Name  and  address  of  buyer  or 
buyers.  (Brokers  or  agents  of  either  the 
seller  or  the  buyer  shall  not  be  named  as 
a  buyer.) 

(7)  Country  to  which  export  is  to  be 
made. 

(8)  Contract  qxiantit^,  expressed  in 
net  hundredweight. 

(9)  The  contract  locwiing  tolerance.  If 
any,  expressed  in  percentage,  but  not  In 
excess  of  5  percent  more  or  less. 

(10)  Qrade  and  class  of  rice,  maximimi 
percent  of  brokens  and  any  additional 
comimodity  specifications  In  the  contract. 

(11)  (1)  For  bagged  rice,  the  f.a.s.  sale 
price  per  net  metric  ton  (not  including 
the  weight  of  bags)  Including  in  the 
price  any  commission  and  other  charges 
necessary  to  the  sale. 


(il)  For  bulk  rice,  the  f  .o.b.  sale  price 
per  net  metric  ton  including  in  the  price 
any  commission  and  other  charges  neces- 
sary to  the  sale. 

(ill)  If  the  sale  price  In  the  contract 
Is  on  a  different  basis  than  specified  in 
subdivisions  (1)  and  (11)  of  this  para- 
graph,  specify  the  basis  of  the  sale  price. 

(12)  Delivery  terms  (f.o.b.  or  f.a.8.). 

(13)  Delivery  period  specified  In  the 
contract. 

(14)  Coast  of  export  (such  as  west 
coast  or  gulf  coast). 

(15)  Export  rate  schedule  number(8) 
that  applies  to  the  sale  as  determined 
under  this  subpart. 

(16)  Name  and  address  of  sales  agent, 
if  emy. 

(17)  Complete  packaging  description 
and  packaging  materieJ  specifications  if 
exportation  of  the  rice  Is  other  than  in 
100  net  poimd  burlap  bags. 

(18)  Any  options  to  be  exercised  by 
the  exporter  or  foreign  b\^er. 

(19)  Any  other  term  of  the  contract 
between  the  exporter  amd  foreign  buyer 
not  specifically  provided  for  in  this  para- 
grai^  (b)  which  would  effect  the  de- 
livery of  the  rice  to  be  exported. 

(20)  Such  additional  Information  in 
individual  cases  as  may  be  requested  bf 
OCC. 

(c)  Name  in  which  filed.  Form  CCX3- 
421  must  be  filed  in  the  name  of  the  ex- 
porter who  sold  the  rice  to  the  foreign 
buyer.  If  the  sale  Is  made  under  a  trade 
name,  I^)rm  CCC-421  may  be  filed  under 
the  trade  name  provided  the  name  of  the 
actual  exporter  and  the  relationship  of 
the  actual  exporter  and  the  trade  name 
Is  clearly  established  on  Form  <X^-421 
and  all  related  documents,  such  as: 

AnMTloui  Rice  Oo.  (Trtule  Name) . 
VS.  Bice  Oo. 

(d)  Evidence  of  sale.  (1)  Suporttag 
evidence  of  sale,  in  one  copy  only,  must 
be  filed  with  Form  CCC-421.  Such  evi- 
dence may  be  in  the  form  of  a  copy  of 
the  signed  contract  between  exporter  and 
buyer  or  copies  of  an  offer  and  the  ac- 
ceptance of  such  offer  or  other  docu- 
mentary evidence  of  sale. 

(2)  For  transactions  involving  an  in- 
termediate party,  the  evidence  required 
shaU  consist  of  copies  of  aU  documento 
evidencing  sales  which  are  exchanged 
between  the  exporter,  the  intermediate 
party  and  the  buyer  shown  on  Form 
CCC--421,  provided  such  evidence  In- 
cludes all  information  required  under 
paragraph  (b)  of  this  section  and  any 
additional  documentation  speclflcaUy 
requested  by  CXJC. 

(3)  For  aU  transactions  the  support- 
ing evidence  of  sale  must  include,  m 
addition  to  the  documents  specified  in 
subparagraphs  (1)  and  (2)  of  this  para- 
graph, any  subsequent  amendment  to  tne 
contract  between  the  exporter  and  tot- 
elgn  buyer.  One  copy  of  each  amend- 
ment shall  be  submitted  to  CCC  as  soon 
as  it  is  made. 


§  1481.136     Rke  exported  prior  H>  fiUN 
a  notice  of  aale. 

(a)  An  exporter  must  comply  ^w^ 
the  requirements  of  this  auction  U» 
wishes  to  qualify  for  an  export  PWn»» 
on  rice  which  has  been  exported  pn» 
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to  filing  a  notice  of  sale  and  which  Is 
to  be  financed  imder  Public  Law  480  or 
irfaleb  is  an  export  against  a  sale  as  de- 
atrlbed  in  9  1481.130(b) .  Such  exporter 
BOBt,  In  addition  to  other  requirements 
of  this  sulQMurt,  (1)  c<unply  with  the  re- 
qidrements  of  paragraph  (b)  of  this  sec- 
ttoo.  and  (2)  file  a  notice  of  sale  pursu- 
ant to  9  1481.131.  The  exporter  must  state 
m  the  notice  of  sale  that  the  rice  covered 
by  such  notice  has  been  exported  and 
moBt  Include  the  time  and  date  of  export, 
(b)  The  export  payment  applicable  to 
rioe  exported  prior  to  sale  shall  be  de- 
tenntaed  in  accordance  with  9  1481.104 
on  the  basis  of  the  lower  of  the  applicable 
export  payment  rates  in  effect  at  the 
time  of  export,  time  of  sale,  or  the  time 
at  filing  the  notice  of  sale. 

1 1481.137  0>iitnct  tolerance. 

A  contract  tolerance  of  not  to  exceed 
5  percent  more  or  less  may  be  provided 
in  the  notice  of  sale  provided  such  toler- 
tnee  Is  specified  in  the  sale  between  the 
exporter  and  foreign  buyer,  or  if  no 
tolerance  Is  specified  In  the  sale  a  toler- 
ance of  1  percent  more  or  less  shall  be 
•ppUcable  to  payments  made  under  this 
prognun  but  an  upward  tolerance  shall 
not  be  applicable  for  the  purpose  of 
Oiianrfng  under  Public  Law  480  unless 
otherwise  provided  for  In  the  sale  be- 
tween the  exporter  and  foreign  buyer  or 
hr  the  wpllcable  purchase  authoriza- 
tion. Payment  shall  not  be  made  on  any 
qoantlty  Exported  which  Is  in  excess  (rf 
Uie  contract  quantity  as  shown  on  Form 
OCC-421.  'T>eclaration  of  Sale,"  plus  the 
applicable  tolerance  as  provided  herein, 
unless  (a)  a  new  notice  of  sale  Is  filed  for 
taeh  excess  quantity  meeting  the  re- 
quirements of  1 1481.131,  (b)  a  new  no- 
tloe  of  registration  Is  issued  In  connec- 
tion therewith,  and  (c)  the  exporter  fur- 
nUwi  such  other  documents  as  may  be 
requbed  by  COG  for  such  exports.  If  the 
eootraet  quantity  in  Form  CCC-421.  less 
the  applicable  tolerance  as  specified 
berein.  Is  not  exported,  the  exporter 
than  be  subject  to  the  provision  of 
11481.139  for  faUure  to  export  In  ac- 
eoidaDce  with  his  contract  with  CCC. 

1 1481.138  Omtract  amendments. 

(a)  (1)  Except  as  provided  in  this 
pangrmili,  an  export  of  rice  as  to  which 
a  notloe  of  reglstraticm  has  been  Issued 
nnder  9  1481.132  shall  be  made  only  to 
the  dlgible  country,  and  buyer  who  is 
derignated  In  Form  CCC-421,  "Declara- 
tion of  Sale."  Tbe  exporter  shall  not 
^nrt.  transship  or  cause  the  rloe  to  be 
tnosahlpped  to  any  other  countiy  with- 
out the  written  approval  of  CCC. 

(2)  Export  to  a  country  other  than 
the  digible  country  may  be  made  pro- 
jWed  (1)  the  exporter  furnishes  a  oerti- 
neatioo  to  CCC  that  such  exportation 
constitutes  ddlFety  against  the  ex- 
Pfflrter%  sale  to  the  foreign  buyer  on 
j™*  the  notice  of  registration  was 
■wad  and  is  not  in  eonneotion  with  a 
™««nt  sale,  and  that  the  exporter 
owws  of  no  drcumstanoes  with  respect 
to  mch  exportation  which  would  impair 
uetotegrtty  of  saeh  sale  and  (U)  the 
porter  obtains  tlie  written  appiroval  of 
COC  to  export  the  rioe  to  »  country  other 
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than   the   eligible   country   shown   on 
Form  CCC-421. 

(3)  Export  may  be  made  to  a  con- 
signee or  notify  party  other  than  the 
buyer  shown  in  ?orm  CCC-421  provided 
the  exporter  furnishes  the  certification 
and  obtains  written  approval  of  CCC  as 
provided  In  subparagraph  (2)  of  this 
paragraph. 

(b)  The  provisions  of  the  exporter's 
sale  to  the  foreign  buyer  may  be  amended 
if  approval  in  writing  is  obtained  from 
CCC  subject  to  any  decrease  in  the  ex- 
port payment  rate  as  may  be  determined 
by  CCC:  Provided,  however.  That  a 
change  in  the  export  period  shall  be  sub- 
ject to  the  provisions  of  9  1481.139.  Any 
amoidment  to  a  sale,  including  a  change 
of  the  dellvoT  period  in  the  exporter's 
sale  to  the  foreign  buyer  for  which  a 
notice  of  registration  has  been  issued 
shall  subject  the  terms  of  the  sale  as 
amended  to  reexamination  by  CCC  for 
the  purpose  of  financing  under  Public 
Law  480.  This  includes  any  contract 
amendment  or  advice  of  any  informal 
contract  amendment  not  reduced  to 
writing  by  the  buyer  smd  exporter.  Any 
such  amendment  made  to  a  sale  shall  be 
furnished  to  CCC  as  soon  as  possible 
after  it  is  made. 

§  1481.139      Exportation  requirement*. 

(a)  Tb  be  eligible  for  an  export  pay- 
ment, the  exporter  shall  export  or  cause 
an  export  of  rice  as  to  which  a  notice  of 
reglstratloa  under  9  1481.132  was  issued 
to  the  country  qieclfled  in  9  1481.138  in 
accordance  with  his  contract  with  CCC. 
An  extension  of  the  export  period  will  be 
granted  to  the  exix>rter  to  the  extent  he 
establishes  to  the  satisfaction  of  CCC 
that  he  had  taken  the  necessary  action 
to  oiable  him  to  export  within  the  re- 
quired period  but  exportation  had  btca 
delayed  due  to  causes  solely  without  his 
fault  or  negligence  and  that  no  financial 
advantage  has  accrued  or  will  accrue  to 
the  exp(»ter  as  a  result  of  the  delay. 

fb)  Hie  exporter  shall  promptly  fur- 
nish to  COG  evidence  of  export  as  spec- 
ified in  9  1481.153..  FaUure  of  the  ex- 
porter to  furnish  evidence  of  export  for 
i4>pllcatloin  tb  the  contract  with  CCC  not 
later  than  60  calendar  days  after  the 
final  date  of  the  export  period  in  the  ex- 
porter's contract  with  CCC.  or  within 
any  extension  of  such  time  as  may  be 
granted  in  writing  by  CCC  under  para- 
graph (a)  of  this  section,  shall  consti- 
tute prima  fade  evidence  of  the  ex- 
porter's failure  to  export  In  accordance 
with  his  contract  with  CCC. 

(c)  Except  as  provided  In  9  1481.137. 
the  failure  of  the  exporter  to  export  the 
required  quantity  of  rice  in  accordance 
with  his  contract  with  CCC,  as  described 
in  9  1481 .183.  ShaU  constitute  a  default 
of  his  obligations  to  CCC.  Exportation  to 
the  eligible  oonntiy  spedfled  in  1 1481 .138 
is  a  condition  pereedent  to  any  right  to 
payment  under  this  subpart.  Exportation 
to  other  than  sueh  eligible  country  shaU 
not  entitle  the  exporter  to  any  payment 
under  this  subpart. 

<d)  If  the  rtce  is  exported  in  a  dif- 
ferent export  period  than  the  export  pe- 
riod w>eetfled  In  the  exporter's  contract 
with  OCC  or  sttcfa  extension  as  nuy  be 
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granted  imder  paragn4>h  (a)  of  this  sec- 
tion, the  export  payment  shaU  be  reduced 
in  such  amount  as  determined  by  CCC: 
Provided,  however,  ThaX  the  export  pay- 
ment due  the  exporter  shaU  not  exceed 
the  payment  which  would  have  b^sn  re- 
ceived had  the  exporter's  offer  been  ac- 
cepted for  exportation  in  the  pcoriod  of 
actual  exportation.  If  the  exporter  has 
faUed  to  export  the  required  quantity  of 
rice  and  a  replacement  purchase  is  made 
by  the  Importing  country  under  PiibUc 
Law  480.  the  exporter  shaU  pay  to  CCC  on 
demand  the  actual  damages  to  CCC 
resulting  from  such  faUure,  or  if  a  re- 
placement purchase  is  not  made,  the 
exporter  shaU  pay  to  CCC  on  demand 
Uquldated  damages  of  50  cents  on  the  net 
himdredweight  of  rice  not  exported  (af- 
ter taking  into  consideration  the  down- 
ward tolerance  provided  in  9  1481.137) 
except  to  the  extent  he  establishes  to 
the  satisfaction  of  CCC  that  his  faUure 
to  export  was  due  to  causes  solely  without 
his  fault  or  negligence  and  that  no  fi- 
nancial advantage  has  accrued  or  wiU 
accrue  to  the  exporter  as  a  result  of  such 
failure.  The  faUure  of  the  exporter  to 
export  the  required  quantity  of  rice  wlU 
cause  serious  and  substantial  losses  to 
CCC,  such  as  damages  to  CCC's  export 
and  price  support  programs  and  the  in- 
currence of  storage,  administrative  or 
other  costs.  Inasmuch  as  it  wiU  be  diffi- 
cult if  not  Impossible,  to  establish  the 
exact  amount  of  such  losses,  the  exporter 
In  submitting  his  notice  of  sale  agrees 
that  the  Uquldated  damages  provided 
for  In  this  section  for  faUure  to  comply 
with  his  contract  with  CCC  are  reason- 
able estimates  of  the  probable  actual 
damages  which  may  be  incurred  by  CCC 
in  the  event  of  such  faUure. 

(e)  In  addition  to  the  foregoing,  an 
exporter  who  fails  to  export  in  ac- 
cordance with  his  contract  with  CCC 
may  be  suspended  or  debarred  from  par- 
ticipating In  this  program  or  in  any 
other  program  of  CCC  for  such  period 
and  subject  to  such  terms  and  conditions 
as  may  be  provided  pursuant  to  the  sus- 
pension and  debarment  regulations  of 
CCC  (34  FJl.  12659,  August  5,  1969,  and 
any  amendments  thereto) . 

(f)  If  any  qxiantity  of  rice  exported 
pursuant  to  the  exporter's  ccmtract  with 
CCC  Is  reentered  in  any  form  or  product 
into  the  United  States  or  Puerto  Rico 
whether  or  not  such  reentry  is  caused 
by  the  exporter,  or  if  any  quantity  of 
rice  exported  is  transshipped  or  caused 
to  be  transshipped  in  any  form  or  prod- 
uct by  the  exporter  to  any  country  that 
is  not  an  eligible  country,  the  exporter 
shaU  be  liable  to  CCC  for  damages  as 
provided  in  9  1481.11S(d) . 

DOCVHKHTS  RBQUntXD   FOB    EXPOBT   PAT- 

MiifTS  (Both  Noh-Pubuc  Law  480  Ex- 

POSTS  AlfD  PUBUC  LAW  480  EXPORTS) 

§  1481.151      Application  for  rice  export 
payment. 

An  exporter  who  wishes  to  obtain  an 
export  payment  under  this  subpart  shaU 
submit  an  original  and  two  (3)  copies 
of  Form  COC-409.  "Amdlcatlan  for  Rloe 
Export  Payment."  together  with  the  evl- 
denoe  required  by   11481.168   to  the 
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Kansas  City  ASCS  Commodity  Office. 
The  exporter  should  submtt  the  6oa^ 
menUtlon  as  soon  as  P««n>]«*5S 
exportation.  SuppUes  of  Form  CCC-4^ 
and  detailed  instructions  regarding  Itt 
preparation  and  »«^»*«*o°  "^sJS 
obtained  from  the  Kansas  City  ASCS 
Commodity  Office. 
§  1481.152     Export  payments. 

(a)  Amount  and  manner  of  making 
payments.  All  export  payments  made  by 
CCC  on  any  contract  imder  this  subpart 
Shan  be  in  cash.  Upon  receipt  of  Form 
CCC-409  and  satisfactory  evidence  of 
export,  the  Kansas  City  ASCS  Commod- 
ity Office  will  determine  the  amount  of 
payment  due  the  exporter  by  multiplying 
the  number  of  net  hundredweUtht  of 
rice  exported  In  accordance  with  the 
exporter's  contract  with  CCC  by  the 
appUcable  export  payment  rate. 

(b)  Payee.  Except  as  i;»o^*«J,  ™ 
S  1481.183,  the  export  payment  wlU  be 
made  only  to  the  exporter  with  whom 
CCC  has  a  contract  to  make  an  export 
payment  and  who  has  complied  with  the 
provisions  of  this  sulsjart. 
§  1481.153     Evidence  of  export. 

With  each  Form  CCC-409.  the  ex- 
porter must  furnish  tiie  following  docu- 
mentary evidence  with  respect  to  an 
export  which  complies  with  the  require- 
ments of  §  1481.102(0.^ 

(a)  Bills  of  lading.  If  export  is  by 
water  or  air,  a  nonnegotlable  copy  or  an 
exact  reproduction  of  the  on-board  car- 
rier bill  of  lading  issued  at  point  of  ex- 
port signed  by  an  agent  of  the  carrier. 
(1)  For  rice  exported  in  bags,  bales,  or 
cases,  the  bill  of  lading  must  show  (1)  the 
identification  of  the  export  carrier.  (U) 
the  date  and  place  of  Issuance.  (Ul)  the 
gross  weight  of  the  rice,  (iv)  the  number 
of  bags,  bales,  or  cases,  (v)  a  certifica- 
tion from  the  exporter  giving  the  weight 
of  the  bags,  bales,  or  cases  (excluding  the 
weight  of  the  rice),  (vi)  Uiat  the  nee  is 
destined  for  an  eUgible  country,  and  (vU) 
the  purchase  authorization  number  if  ex- 
port is  pursuant  to  PubUc  Law  480  or  in 
the  case  of  an  export  against  a  sale  as 
described   in    8  1481.130(b).    the   letter 
of   conditional   reimbursement   number 

(LCR  No.) .  ..  ,^   41,    w,« 

(2)  For  rice  exported  in  bulk,  the  bill 
of  lading  must  show  (1)  the  identification 
of  the  ocean  carrier.  (U)  the  date  and 
place  of  Issuance,  (ill)  the  weight  of  rice, 
(iv)  number  or  description  of  the  ^car- 
rier's hold  or  tank  in  which  the  rice  was 
stowed.  (V)  that  the  rice  Is  destined  for 
an  eUgible  country,  and  (vl)  the  purchase 
authorization  number  if  export  is  pursu- 
ant to  Public  Law  480. 

(3)  For  rice  exported  in  marine-type 
containerized  vans,  the  bin  of  lading 
must  also  show  the  identification  of  the 
van  and  the  number  of  the  seals  placed 
on  the  van. 

(4)  If  loss,  damage,  or  destruction  of 
the  rice  occurs  subsequent   to  loading 
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1  Xnorts  must  alao  conf  onn  to  tbe  requlre- 
roenU  In  Mm  ragulatlons  and  purchsje 
autborlzatloM  Ivued  tmdar  PuWlc  Iaw  MO 
(83d  CongrcM) .  M  amended.  In  order  to  d» 
eligible  for  PubUe  Iaw  4M  flnanclng. 


aboard  the  export  ca^er  but  prior  to 
Issuance  of  a  bUl  of  lading,  a  copy  of  a 
loading  tally  sheet  or  accepteble  slmUar 
document  may  be  substituted  for  the  blU 

of  lading.  .  ^\   ^.,,„ 

(5)  If  the  export  Is  pursuant  to  Public 
Law  480  and  the  country  of  destination 
shown  on  the  bUl  of  lading  differs  from 
that  shown  in  Form  CCC-421.  "Decl^- 
Uon  of  Sale,"  there  must  be  furnished 
a  copy  of  the  shipper's  export  declara- 
tion, authenticated  by  the  appropriate 
UJ8  Customs  Official,  showing  that  the 
country  of  destination  is  the  country  to 
which  the  rice  is  required  to  be 
exported. 

(b)  Export  declarations.  If  export  is 
by  ran  or  truck,  a  copy  of  the  shipper's 
export  declaration  authenticated  by  an 
appropriate  U.S.  Customs  Offlci^  which 
Identifies  the  shipment,  date  of  clear- 
ance into  the  foreign  country  and  the 
weight  of  the  rice.  If  the  weight  of  the 
rice  shown  on  the  shipper's  export  decla- 
ration includes  the  weight  of  any  ba^. 
bales,  or  cases,  a  certification  by  tiie 
exporter  giving  the  weight  of  the  bags, 
bales,  or  cases  (excluding  the  weight  oi 
the  rice) . 

(c)  Official  weight  certificates.  (1)  Ex- 
cept as  otherwise  provided  in  this  para- 
graph (c) .  for  rjce  exported  in  buUc  by 
ocean  carrier,  a  copy  of  an  official  weight 
certificate  Issued  on  the  basis  of  weights 
obtained  at  the  time  of  loading  Uie  rice 
to  the  ocean  carrier  showing  (1)  the 
weight  of  the  rice,  (U)  date  and  place  of 
issuance,  (iU)  Identification  of  the  ocean 
carrier,  and  (iv)  description  of  the  hold 
or  tank  of  the  carrier  In  which  the  rice 
was  stowed. 

(2)  For  an  export  of  bulk  rice  which 
was  transferred  directly  from  a  rallcar 
to  an  ocean  vessel,  a  copy  of  an  official 
weight  certificate  issued  on  the  basis  of 
heavy  and  Ught  weights  of  the  raUcar 
obtained  at  the  place  of  export  showing 
(i)   the  heavy  and  Ught  weights  of  the 
raUcar.  (11)  the  date  and  place  of  issu- 
ance, and  (ill)  identification  of  the  raU- 
car, may  be  funiished  in  Ueu  of  the  cer- 
tificate required  in  subparagraph  (1)  of 
this  paragraph.  The  exporter  must  also 
fximlsh  an  acceptable  statement  from  an 
inspector  that  the  inspector  witnessed 
the  transfer  of  the  rice  from  the  raUcar 
to  the  ocean  vessel.  Tbe  statement  must 
identify  each  raUcar. 

(3)  For  rice  exported  in  bulk  which 
was  transferred  from  a  barge  to  an  ocean 
carrier  a  copy  of  an  official  weight  cer- 
tificate' issued  on  the  basis  of  weights 
obtained  at  the  time  of  loadmg  the  rice 
to  the  barge  showing  (i)  the  weight  of 
the  rice,  (U)  the  date  and  place  of  issu- 
ance   and    (111)    identification    of    the 
barge,  may  be  furnished  in  Ueu  of  the 
certificate  required  to  subparagraph  (1) 
of  this  paragraph.  If  a  weight  certificate 
Is  furnished  under  this  subparagraph 
(3)   the  weight  shown  on  the  certificate 
shall    be    adjusted    downward   by    the 
weight  of   any   rice   remaining   in   tne 
barse  after  transferring  the  other  rice 
to  the  ocean  vessel.  The  exporter  must 
furnish  an  acceptable  statement  from  an 
lii9pector(s)    showing   the  inspector(8) 
witnessed  the  loading  of  the  rice  to  tne 


barge  and  the  transfer  of  the  rice  to  the 
ocean  vessel,  the  sealing  of  the  barge 
after  loading,  the  unsealing  of  the  barge 
at  the  time  the  rice  wa»  transferred  t3 
the  ocean  vessel  and  the  weight,  if  any, 
of  the  rice  which  remained  in  the  barge. 
(4)  For  rice  exported  in  bulk  by  rail- 
car  or  truck.  (1)   a  copy  of  an  official 
weight  certificate  Issued  on  the  basis  of 
weights  obtained  at  the  time  of  loading 
the  rice  to  the  raUcar  or  truck  showing 
the  weight  of  the  rice,  the  date  and  place 
of  Issuance  and  identification  and  seal 
numbers  of  the  raUoar  or  truck,  or  (11)  a 
copy  of  a  weight  certificate  issued  on  the 
basis  of  light  and  heavy  weights  of  a 
raUcar  or  truck  at  the  point  of  loading 
for  export  showing  the  Ught  and  heavy 
weights  of  the  raUcar  or  truck,  the  date 
and  place  of  Issuance,  and  identification 
and  seal  numbers  of  the  raUcar  or  truck. 
(5)  For  rice  exported  In  bulk  In  a 
marine-type  containerized  van  by  ocean 
vessel,  (1)   a  copy  of  an  official  weight 
certificate  issued  on  the  basis  of  weights 
obtained  at  the  time  of  loading  the  rice 
to  the  van  showing  the  weight  of  the 
rice,  the  date  and  place  of  issuance,  iden- 
tification of  the  van,  and  the  numbers 
of  the  seals  placed  on  the  van.  or  (U)  a 
copy  of  a  weight  certificate  Issued  on  the 
basis  of  light  and  heavy  weights  of  the 
van  and  conveyance,  showing  the  light 
and  heavy  weights  of  the  van  and  con- 
veyance, the  date  and  place  of  issuance, 
and  identification  and  seal  numbers  of 
the  van.  The  weight  certificate  obtained 
in  the  manner  prescribed  by  this  sub- 
paragraph (5)  may  be  furnished  In  lieu 
of  the  certificate  required  in  subpara- 
graph (1)  of  this  paragraph. 

(d)  Official  c?iecku>eioht  certiflcatet. 
(1)  For  rice  exported  in  bags,  bales,  or 
cases  (1)  a  copy  of  a  checkweight  cer- 
tificate Issued  under  the  supervision  of 
the  Consiuner  and  Marketing  Service 
showing  the  rice  was  checkwelghed  at 
the  time  of  loading  the  rice  for  shipment 
to  the  port  of  export  or  (11)  a  copy  of  a 
checkweight  certificate  showing  the  rioB 
was  checkwelghed  at  tiie  port  of  export 
prior  to  the  time  of  loading  the  rice  to 
the  ocean  carrier. 

(2)  If  the  checkweight  certificate  fur- 
nished under  this  paragraph  (d)  was  is- 
sued on  the  basis  of  checkwelghing  at  the 
time  of  loading  the  rice  for  shipment  to 
the  port  of  export,  the  exporter  must  es- 
tablish to  tiie  satisfaction  of  the  Kansas 
City  ASCS  Commodity  Office  that  the 
rice  covered  by  each  certificate  Is  Prop- 
erly Identified  by  evidence  of  contin""^ 
of  movement  from  tiie  point  of  loading 
of  the  rice  for  shipment  to  the  portoi 
export  to  on  board  ttie  ocean  carrier  T^e 
exporter  must  furnish  a  statement  Uiat 
an  over,  short,  or  damaged  report  was 
not  filed  with  the  Inland  carrier  or  if  sucb 
a  report  was  filed,  a  copy  is  furnished 
to  <^CC.  . 

(3)  A  certification  by  the  exporter  that 
tiie  checkweight  certificate  and  the  of- 
ficial Inspection  certificate  required  W 
paragraph  (o)(l)  of  this  section  re^ 
sent  Uie  same  rice  covered  by  tiie  export 
blU  of  lading  or  other  evidence  of  expo^ 
Each  such  document  must  show  agreeun 
marics. 


(4)  For  rice  exported  in  bags,  bales,  or 
eaMB  in  a  marine-type  eontalnerlaed  van 
by  ocean  vessel,  a  checkweight  certificate 
ahowlng  the  identification  of  the  van,  the 
seal  numbers  placed  on  the  van,  and  that 
the  inspector  witnessed  the  rioe  being 
placed  into  the  van  and  sealing  of  the 
ma. 

(e)  Official  inspection  certificates. 
(1)  For  rice  exported  in  bags,  bales,  or 
eases,  a  copy  of  an  official  Inspection 
certificate  showing  (i)  the  grade  and 
class  of  rice  and  (U)  percentages  of 
whole  kernels,  second  hecul,  screenings, 
and  brewers  rice  and  (lU)  the  quantity 
of  rice  to  which  the  certificate  relates, 
■me  certificate  may  be  Issued  on  the 
basis  of  an  Inspection  at  the  time  of  ship- 
ment to  port  or  at  the  place  of  export.  If 
the  inspection  Is  made  at  the  time  of 
ihipment  to  port,  the  inspection  must 
have  been  made  not  earlier  than  30  days 
before  the  date  of  export.  If  the  Inspec- 
tion is  made  at  the  place  of  export,  the 
Impectlon  must  have  been  made  not 
eartier  than  15  days  before  the  date  of 
C9Qiort.  T^  Inspection  certificate,  the 
dteckweight  CNtlflcate  required  by 
paragraph  (d)(1)  of  this  section  and  the 
export  bill  of  lading,  or  other  evidence 
of  export,  must  have  agreeing  marks. 

(2)  Exc^t  as  provided  In  subpal-a- 
graph  (3)  of  this  jMuragraph,  for  mlUed 
or  brown  rice  exported  in  bulk  by  ocean 
carrier,  a  copy  of  an  offlcia!  Inspection 
eertlBcate  issued  on  the  basis  of  an  in- 
veetton  made  at  the  time  and  place  of 
loading  the  mlUed  rice  to  the  ocean  car- 
rier showing  (1)  the  grade  and  class  of 
rioe,  (U)  percentage  of  whole  kernels, 
sMond  head,  screenings,  and  brewers 
rice  In  the  case  of  HiiUed  rice,  (iU)  the 
milling  yield  in  the  case  of  brown  rice, 
(iv)  the  quantity  of  rice  to  which  the 
oertlflcates  relates,  (y)  date  and  viace  of 
Issuance,  and  (vl)  identification  of  the 
ocean  carrier. 

(3)  For  mUled  or  brown  rice  exported 
In  bulk,  bags,  bales,  or  cases  in  marine- 
tTPe  containerised  vans  by  ocean  vessel, 
a  oopy  of  an  <dBcial  inspection  certificate 
lasoed  on  the  basis  of  an  Inspection  made 
at  tbe  time  of  loading  the  rice  for  ship- 
ment to  port  showing  (i)  the  grade  and 
dasB  of  rice.  (U)  the  percentages  of 
wbde  kernels,  second  head,  screenings, 
and  brewers  rice  in  the  case  of  miUed 
rioe,  (iil)  the  milling  yield  in  the  case 
of  brown  rice,  (iv)  the  quantity  of  rice  to 
which  the  certificate  relates,  (v)  date 
and  place  of  Issuance,  (vi)  identification 
o(  the  van,  (vU)  the  seal  numbers  of  the 
van.  and  (viU)  a  statement  by  the  in- 
spector that  he  witnessed  the  loading  of 
the  rice  to  the  van  and  the  sealing  of  the 
van. 

(4)  For  miUed  or  brown  rice  exported 
to  bulk  by  raUcar  or  truck,  a  copy  of  an 
official  Inspection  certificate  showing  (I) 
the  grade  and  class  of  rice,  (U)  percent- 
ages of  whole  kernels,  second  head, 
■ereenlngs,  and  brewers  rice  in  the  case 
of  mOled  rice,  (Ul)  the  mUllng  yidd  In 
tbe  case  of  brown  rioe,  (iv)  the  quantity 
of  tloe  to  which  the  certificate  rdatea, 
(T)  date  and  place  oX  Issuance,  and  (vi) 
Uenttfleation  of  the  raUcar  or  truck.  Tbe 
oOdal  inq)ection  certificate  covering  the 
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milled  or  brown  rice  must  be  Issued  on 
the  basis  of  an  inq?ection  made  by  an 
ixtapectar  at  the  place  and  time  of  load- 
ing tbe  rice  to  the  raUcar  or  truck.  The 
inoDector  must  state  on  the  certificate 
covering  the  mlUed  or  brown  rice  that  he 
witnessed  the  loading  of  the  rice  to  the 
rallcar  or  truck  and  the  sealing  of  the 
rallcar  or  truck. 

(5)  If  the  official  inspection  certificate 
obtained  under  this  paragraph  (e)  Is  for 
mixed  rice,  the  certificate  must  also  show 
the  a];H>roxlmate  percentege  of  each 
class  of  rice  that  ccmstitutes  more  than 
10  percent  of  the  mixture. 

(6)  Except  for  exports  made  pursuant 
to  PubUc  Law  480,  If  the  exporter  is  un- 
able to  supply  an  official  inspection  cer- 
tificate covering  the  rice  exported,  he 
may  Apply  to  CCC  pursuant  to  para- 
gri4>h  (J)  of  this  section  to  submit  other 
acceptable  evidence  in  Ueu  of  such 
certificate. 

.  (f )  Waiver.  If  the  shipper  or  consignor 
named  in  the  evidence  of  export  is  other 
than  the  exporter,  a  waiver  by  such 
shipper  or  consignor  in  favor  of  the  ex- 
porter of  any  interest  in  the  i4>pUcation 
for  pajmient.  Such  waiver  must  clearly 
identify  the  documents  submitted  as 
evidence  of  export. 

(g)  lAcense  identification.  Where  ex- 
port of  rice  has  been  made  by  anyone 
to  one  or  more  countries  or  areas  to  which 
a  validated  Ucense  is  required  by  the 
Bureau  of  International  Commerce.  n.S. 
Department  of  Commerce,  the  bUl  of 
lading  or  other  pertinent  evidence  re- 
quired to  be  furnished  to  CCC  shaU  iden- 
tify the  vaUdated  license  number. 

(h)  Identification  of  multiple  con- 
tracts. If  a  single  biU  of  lading  or  other 
evidence  of  export  covers  more  than  the 
net  quantity  of  rice  wliich  is  to  be  appUed 
against  the  exporter's  contract  with  CCC, 
and  the  excess  quantity  covered  by  the 
evidence  Is  to  be  used  as  evidence  of  ex- 
port in  ooimection  with  a  different  con- 
tract with  CCC  under  this  subpart  or 
under  any  other  export  program  of  CCC 
imder  which  CX;C  has  paid  or  agreed  to 
pay  an  export  allowance  or  sold  rough 
rice  for  export  as  miUed  or  brown  rice, 
each  copy  of  the  evidmce  of  export  shaU 
be  accompanied  by  a  certification  iden- 
tifying aU  contracts  with  CCC  to  which 
the  evidence  of  export  has  been  or  wlU  be 
appUed  and  the  quantity  to  be  appUed  to 
each  contract. 

(1)  Miscellaneous  certificates,  d)  If 
export  is  made  by  vessel,  plane,  truck, 
or  other  carrier  operated  by  a  U.S.  Gov- 
ernment agency,  then  in  lieu  of  the  blU 
of  lading  or  Shipper's  Export  Declara- 
tion provided  for  in  paragraphs  (a)  and 
(b)  of  this  section,  a  certificate  issued  by 
an  authorized  official  or  employee  of  such 
agency  showing  the  date  of  shlpment(s) , 
type  of  export  carrier,  description  of  the 
rice,  net  quantity  of  rice,  and  destina- 
tion. In  addition,  a  certification  by  the 
exporter -that  exportation  is  not  by  or 
to  a  TJJB.  Oovemment  agency  (unless  it 
Is  to  the  Army  and  Air  Force  Exchange 
Service.  Navy  Exchange,  or  the  Panama 
Canal  Ctxnpany)  and  such  other  infor- 
mation required  In  paragraph  <a)  of  this 
section  as  may  be  appUcable. 
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(2)  If  export  is  to  the  Army  and  Air 
Force  Exchaxige  Service  and  Navy  Ex- 
changes, a  certificate  of  exportation.  If 
export  is  to  the  Army  and  Air  Force 
Exchange  Service,  the  certificate  shall 
be  signed  by  the  Chief  or  Assistant  Cliief . 
Transportetion  Division,  AAFES.  The 
certificate  for  exports  to  Navy  Exchanges 
is  obtainable  from  the  U.S.  Navy  Ship's 
Store  Office,  Third  Avenue  and  29th 
Street,  Brookism,  N.Y.,  and  must  be 
signed,  as  appropriate,  by  one  of  the  fol- 
lowing authorized  officials: 

(i)  Director.  Water  Freight  Division, 
U.S.  Naval  Supply  Center.  Oakland. 
Calif. 

(U)  IMrector,  Traffic  Branch  Division. 
U.S.  Naval  Supply  Center,  Bayonne,  N.J. 

(iU)  Director.  Land- Air  Freight  Divi- 
sion. U.S.  Naval  Supply  Center.  Norfolk. 
Va. 

(3)  If  export  is  to  tiie  Army  and  Air 
Force  Exchange  Service,  Navy  Ex- 
changes, or  the  Panama  Canal  Company, 
a  certified  statement  by  an  authorized 
official  or  employee  of  such  Service,  Ex- 
change, or  Company,  that  such  Service. 
Excliange,  or  Company  has  received  in  its 
purchase  price  paid  or  to  be  paid  for  the 
rice  exported,  the  benefit  of  the  export 
aUowance  under  this  subpart. 

(J)  Good  catue.  Where  for  good  cause, 
the  exporter  establishes  that  he  is  unable 
to  supply  documentary  evidence  of  ex- 
port as  specified  in  this  section,  CCC  may 
accept  su<^  other  evidence  of  export  as 
WlU  establish  to  the  satisfaction  of  CCC 
that  the  exporter  has  f  uUy  compUed  with 
his  obligations  imder  his  contract  with 
CCC. 

(k)  Additional  evidence.  Such  addi- 
tional evidence  representing  export  as 
CCC  may  require  to  determine  that  the 
exporter  has  compUed  with  his  contract 
with  c<x:. 

MlSCXlXANBOTTS  PROVISIONS 

§  1481.182     Covenant  against  contingent 
fees. 

The  exporter  warrants  that  no  person 
or  selUng  agency  has  been  employed  or 
retained  to  soUclt  or  secure  a  contract 
under  this  subpart  upon  an  agreement 
or  understanding  for  a  commission,  per- 
centage, brokerage,  or  contingent  fee,  ex- 
cept bona  fide  onployees.  or  bona  fide  es- 
tablished c<nnmercial  or  selling  agencies 
maintained  by  the  exporter  for  the  pur- 
pose of  securing  business.  For  breach  or 
violation  of  this  warranty  (?CC  shaU  have 
the  right  to  annul  any  such  contract 
without  llabiUty  or  in  its  discretion  to 
deduct  from  the  export  payment  or 
otherwise  recover  the  fuU  amount  of  such 
commission,  percentage,  brokerage,  or 
contingent  fee. 

§  1481.183     Assignments  and  setoffs. 

(a)  No  assignment  shaU  be  made  by 
an  exporter  of  any  cmitraet  with  CCC 
under  this  subpart  or  of  any  rights  there- 
under, except  that  the  exporter  may  as- 
sign the  payments  due  him  under  a  FV}rm 
CCC-409,  "AppUcation  for  Rioe  Export 
Payment."  to  any  bank,  trust  company. 
Federal  lending  agency,  or  other  financ- 
ing institution,  and  subject  to  the  ap- 
proval of  the  Contracting  Officer.  CCC, 
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assignment  may  be  made  to  any  other 
person:  Provided.  That  such  assignment 
shall  be  recognized  only  if  and  when  the 
assignee  thereof  flies  written  notice  of 
the  assignment  together  with  a  signed 
copy  of  the  instrument  of  assignment.  In 
accordance  with  the  instructions  of  Form 
CXX;-251.  "Notice  of  Assignment,"  whldi 
must  be  used  in  giving  notice  of  assign- 
ment to  CCC:  And  provided  further. 
That  any  such  assignment  shall  cover  all 
amounts  payable  and  not  already  paid 
under  the  Form  CCXM09  and  shall  not  be 
niade  to  more  than  one  party  and  shall 
not  be  subject  to  further  assignment  ex- 
cept that  any  such  assignment  may  be 
made  to  one  party  as  agent  or  trustee 
for  two  or  more  parties,  participating 
in  such  flnandng.  The  Form  CCC-252, 
"Instrument  of  Assignment,"  may  be  ex- 
ecuted or  the  assignee  may  use  his  own 
form  of  assignment.  Form  C?CC-252  may 
be  obtained  from  the  Contracting  Of- 
ficer. CCC,  or  the  Kansas  City  ASCS 
C(Mnmodity  OfQce. 

(b)  If  the  exporter  is  indebted  to  CCC 
or  any  other  agency  of  the  United  States, 
the  amount  of  such  indebtedness  may  be 
set  off  against  the  amoimt  of  the  pay- 
ment due  him  imder  a  Form  CCC-409. 
"Application  for  Rice  Export  Payment." 
In  the  case  of  an  assignment  and  not- 
withstanding such  assignment,  CCC  may 
set  off  (1)  any  amount  due  CCC  imder 
this  subpart  and  (2)  any  amounts  for 
which  the  exporter  is  indebted  to  the 
United  States  for  taxes,  with  respect  to 
which  a  notice  of  lien  was  filed  in  accord- 
ance with  the  provisions  of  the  Internal 
Revenue  Code  of  1954  (26  U5.C.  8323) 
or  any  amendments  or  modifications 
thereof,  prior  to  acknowledgment  by  CCC 
of  receipt  of  the  notice  of  assignment 
and  (3)  any  amounts,  other  than  the 
amounts  specified  in  subparagraphs  (1) 
and  (2)  of  this  paragraph,  due  CCC  or 
any  other  agency  of  the  United  States,  if 
the  assignee  was  advised  of  such  amounts 
at  the  time  of  acknowledgment  by  CCC 
of  receipt  of  the  notice  of  assignment. 

(c)  In  the  case  of  an  assignment  pur- 
suant to  paragraph  (a)  of  this  section, 
any  Indebtedness  of  the  exporter  to  any 
agency  of  the  United  States  which  may 
not  be  set  off  purstiant  to  this  paragraph 
may  be  set  off  against  any  amoimt  due 
and  payable  under  this  subpart  which 
remains  after  the  deduction  of  sunounts 
(mcluding  interest  and  other  charges) 
due  the  assignee  xmder  the  assignment. 
Set  off  as  provided  in  this  section  shall 
not  deprive  the  exporter  of  the  right  to 
contest  the  Justness  of  the  indebtedness 
involved  either  by  administrative  appeal 
or  by  legal  action, 
g  1481.184     Records  and  accounts. 

Each  exporter  of  rice  under  this  sub- 
part shall  mB<"«^^'"  accurate  records 
showing  sales  and  deliveries  of  rice  ex- 
ported or  to  be  exported  In  connection 
with  this  subpart.  Such  records,  accoimts. 
and  other  documents  relating  to  any 
contract  in  connection  with  this  subpart 
Shan  be  preserved  for  3  years  after  final 
payment  imder  the  contract  and  shall 
be  available  during  business  hoiirs  for 
inspection  and  audit  by  authorized  em- 
ployees of  the  UJB.  Department  of 
Agriculture. 
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S  1481.185     Place  of  sobmiMioa  of  offer* 
and  reports. 

(a)  Offers  to  export  rice  Including 
offers  conslsttng  of  Notices  erf  Sale 
under  PubUc  Law  480  and  related  reports 
required  to  be  submitted  imder  this  sub- 
part imless  otherwise  specified  in  these 
regtilations  should  be  addressed  as 
follows: 

Chief.  Contract  Service*  Branch,  Grain  Divi- 
sion, Oonunodlty  Exports,  Export  Market- 
ing Service,  U.S.  Depiurtment  of  Agricul- 
ture, Washington,  D.C.  20260. 

(b)  Delivery  to  the  above  office  of  tele- 
graphic offers  to  export  and  offers  con- 
sisting of  noUces  of  sale  under  PubUc 
Law  480  will  be  expedited  if  addressed  as 
follows: 

Substaff.  tJSDA  (AO)  Washington.  D.C. 
TWX  710  822  9424  or  710  822  9425.  Telex 
089  491. 

(c)  Exporters  calling  the  office  In 
paragraph  (a)  of  this  section  by  long 
distance  telephone  may  do  so  by  direct 
dialing.  The  long  distance  area  number 
for  Washington.  D.C,  Is  202.  The  tele- 
phone numbers  of  the  office  are  DU8- 
7305,  DU8-7306,  DU8-3363  or  DU8-3364. 

§  1481.186     Additional  reports. 

The  exporter  shall  file  such  additional 
reports  as  may  be  required  from  time  to 
time  by  CCC. 

§  1481.187     General  Sales  Manager  and 
ASCS  offices. 

Information  concerning  this  program 
may  also  be  obtained  from  one  of  the 
following  offices: 

(a)  Representative  of  General  Sales 
Btonager.  Federal  Building.  Room  1759. 
26  Federal  Plaza,  New  York,  N.Y.  10007. 
Telephone:  Area  Code  212.  264-«439. 
8440.  8441.  ^^ 

(b)  Kansas    City    ASCS    Commodity 
Office   8930  Ward  Parkway  (Post  Office 
Box  205),  Kansas  City,  Mo.  64141.  Tele- 
phone: Area  Code  816,  361-0860. 
§  1481.188     Officials  not  to  benefit- 
No  member  of  or  delegate  to  Congress 

or  resident  commissioner  shall  be  ad- 
mitted to  share  any  part  of  the  contract 
or  to  any  benefit  that  may  arise  there- 
from but  this  provision  shall  not  be  con- 
strued to  extend  to  any  payment  made 
to  a  corporation  for  its  general  benefit. 

§  1481.189      Amendment     and     termina- 
tion. 

This  subpart  may  be  amended  or  ter- 
minated by  filing  of  such  amendment  or 
termination  with  the  Office  of  the  Fed- 
eral Register  for  publication.  Ai^y  such 
amendment  or  termination  shall  not  be 
applicable  to  export  payment  contracts 
made  before  the  effective  date  and  time 
of  such  amendment  or  termination. 

§  1481.190      Written  approval  by  CCC 

Where  this  subpart  specifies  certain 
requirements  which  are  to  be  approved 
in  writing  by  CCC,  and  the  exporter 
wishes  to  obtain  such  approval,  a  request 
shotild  be  filed  in  writing  with  the  office 
specified  in  11481.186  sufficiently  In 
advance  of  expiration  of  the  period  for 
performance  of  the  requirement  in  order 


for  the  exporter  to  ascertain  before  said 
period  expires  whether  his  request  will 
be  approved.  Approval  may  also  be 
granted  after  the  time  specified  for  per- 
formance of  the  requirement  where  the 
exporter  has  established  good  cause 
therefor. 

Nora:  The  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act 
of  1942. 

Effective  date.  This  Revision  IV  shall 
become  effective  at  3:31  p.m.,  e.d.t..  on 
June  2.  1970. 

Signed  at  Washington.  D.C.  on  May 
15,  1970. 

CLUTORD  O.  PtTLVMMACHM, 

Vice      President.      Commoditu 
Credit  Corporation,  and  Gen- 
eral Sales  Manager.  Export 
Marketino  Service. 
Noncx  TO  Expormui 

Exports  to  certain  countries  are  regulated 
under  the  Export  Control  Act  of  1949.  Coun- 
tries and  commodities  are  speclflcally  listed 
m  the  U.S.  Department  of  Commerce  Com- 
prehensive Export  Schedule.  Additional  Infor- 
mation Is  available  from  the  Biireau  of  Inter- 
natlcnuu  Commerce  of  the  Department  of 
Commerce  or  from  the  field  offices  of  the 
Department  of  Commerce. 

[FJl.    Doc.    70-6328:    Filed.    May    21,    1970; 
8:46  ajn.] 
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Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

ITJ>.  70-1281 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Mail  Importations 

Certain  procedural  changes  have  been 
established  in  cormection  with  mail  Im- 
portations due  to  the  consolidation  of 
customs  mail  offices.  Customs  Form  3511 
has  been  thereby  obviated.  To  reflect  the 
regtilatory  changes  thereby  necessiUted 
in  the  handling  of  absolute  quota  mer- 
chandise imported  by  maU  and  to  delete 
the  reference  in  the  Customs  Regula- 
tions to  Customs  Form  3511  which  has 
been  abolished,  the  Customs  Regulations, 
are  amended  as  follows: 

Paragraph  (a)  of  5  12.51  is  amended  to 
read: 

8  12.51  MaU  importations  of  merchan- 
dise for  whleh  an  absolute  quota  has 
been  established. 

(a)  In  the  absence  of  other  arrange- 
ments, when  the  addressee  is  located  at 
another  port  of  entir.  the  importation, 
if  the  value  thereof  does  not  exceed  $250. 
shall  be  processed  at  the  port  of  entry 
where  InitiaUy  received  in  accordant 
with  8  9.3  of  this  chapter,  and  Uien 
returned  to  the  postmaster  for  deUvery 
to  the  importer.  If  the  value  of  the  mer- 
chandise exceeds  $260  hi  value,  it  shaU. 
without  processing  at  the  port  of  entry 
where  initially  received,  be  returned  to 


titf  postmaster  for  dispatch  to  the  dis- 
trict director  of  customs  In  care  of  the 
MKbnaster  at  the  port  of  destination 
^ftten  the  merchandise  shall  be  proc- 
ened  In  accordance  with  I  9.4  of  this 
dutpter. 

«  •  •  •  • 

(BJB.  951.  sec.  «24.  46  S«Kt.  75«:  19  VAC.  66, 

leat) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  Its  pioMi- 
eatkm  in  the  Fxssial  RicisTsa. 

[SBALl  MYLES  J.  AMBROn, 

Commissioner  of  Customs. 

Approved:  May  8, 1970. 

EvGxm  T.  Roesmxs, 
Assistant  Secretary 
of  the  Treasunf. 


[FJL  Doc.    70-6384:    FUed.    May 
8:46  aon.] 
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(TJ>.  70-iaai 

PART  16— UQUIDATION  OF  DUTIES 

DMferencet  of  Lets  Than  $3  In  Liqvi- 
doHen  and  Reliquidation  of  Entries 

Section  16.2(c)  prescribes  the  clrcum- 
gtaaees  under  which  differences  of  less 
Uan  )3  betweoi  the  total  amount  of 
duUei  or  taxes  estimated  and  the  total 
anount  of  duties  or  taxes  actually  accru- 
ing on  Imports  may  be  waived  under 
lection  321  of  the  Tariff  Act  of  1930,  as 
amended  (19  UjS.C.  1331).  The  pro- 
cedure prescribing  the  W)pllcation  of 
this  provision  to  differences  in  amotmts 
of  duties  or  taxes  accruing  on  reliqulda- 
tkn  is  Incomplete.  To  Incorporate  In  the 
leialatkias  all  proeeduree  uzider  thla 
vcofitkm  aiHdicable  on  reliquidation. 
1 16.2(0)  Is  amended  by  substitating  the 
foDowing  for  the  last  eentence: 

8  16.2     Procednre;  notice  of  liquidation. 

•  •  •  •  • 

(c)  *  *  *  Upon  the  reliquidation  of 
>n  entry  following  allowance  by  a  dis- 
trict director  of  customs  of  a  protest 
under  section  514  of  the  Tariff  Act  of 
1930  or  a  petition  or  protest  tmder  sec- 
tion S20(c)  of  the  Tariff  Act  of  1930,  as 
Amended,  the  rellquldated  duties  and 
any  internal-revenue  taxes  shall  be 
exactly  assessed  and  any  refimd  deter- 
mined to  be  due  shall  be  refimded  even 
if  the  net  difference  between  the  liqui- 
dated and  rellquldated  amounts  is  less 
than  $3.  When  an  entry  is  rellquldated 
voluntarily,  a  net  difference  of  less  than 
$3  between  the  liquidated  duties  and 
any  taxes  and  the  duties  and  taxes  deter- 
mined to  be  due  on  reliquidation  shall 
be  disregarded.  Hovrever,  in  the  event  of 
a  reliquidation  of  a  mail  or  baggage 
entry  for  any  reason,  the  rellquldated 
(lutles  and  any  internal-revenue  taxes 
«naa  be  exacUy  assessed.  If  the  Importer 
80  requests.  Any  refund  or  Increase  de- 
termined to  be  due  as  the  result  of  the 
rdiquidation  of  an  entry  in  accordance 
^th  a  court  dectalon  and  Judgmoit 
onJer  shau  be  refunded  or  eoUected  as 
Me  case  may  be. 


RULES  AND  REGULATIONS 

(See.  7.  82  atat.  1061.  ■■  amended,  aaoa.  606. 
624.  46  8Ut.  783.  789;  19  U.8.C.  ISSl,  I60S. 
1634) 

lgMu.1  Mtus  J.  Akbrosi. 

Commissioner  of  Customs. 

Approved:  May  12, 1970. 

Enozm  T.  Rossmis. 
Assistant  Secretary 
of  the  Treasury. 

[FJt.   Doe.   70-6SS8:    FUed.  May  31,   1970: 
8:46  a.m.] 


Tide  20— EMPLOYEES' 
BENEHTS 

Chapter  III — ^Social  Security  Admin- 
istration, Department  of  Health, 
Education,  ond  Welfare 

{Begs.  Mo.  32] 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Subpart  B— General  Procedures 

Fu  ScHSDULi  roR  PmunsHnra  Earmhigs 

RKCORO   iNFORMATIOlf 

Regulations  No.  22  of  the  Social  Secu- 
rity Administration,  as  amended  (20 
c:fr  422.1  et  seq.),  are  amended  as  aet 
forth  below. 

Section  422.125  is  amended  by  revis- 
ing paragrajdi  (e)  (2)  to  read  as  follows: 

S  422.125     Sutemenu  of  eaminsa;   re- 
solving eamingn  discrepancies. 

•  •  •  •  • 

(e)  Detailed  earnings  statements.  *  *  * 
(2)  If  the  more  detailed  statement  of 
earnings  is  requested  for  a  ptmxjee  not 
rdated  to  title  n  of  the  Social  Security 
Aet.  there  will  be  a  charge  according 
to  the  following  schedule  of  fees: 

Type  I — ^Earnings,  period  of  employ- 
ntent  ot  arif -employment,  and  tli» 
names  and  addnssee  of  refiortlng 
MBplfOyua: 

First  calendar  year  or  any  part 
tbereof    requested $3.38 

Each    additional    calendar   year   or 

any  part  thereof  requested 3.38 

Type  n — Yearly  totals  only: 

First  calendar  year  requested 3.60 

Each  additional  year  requested .38 

Type  m — Calendar  quarters  of  em- 
ployment: 

Calendar  qxiarter  of  first  employ- 
ment with  a  specified  employer S.  38 

Calendar  quarter  of  last  employ- 
ment with  a  specified  employer 8.36 

Calendar  quarter  of  first  and  last 
employment  with  a  specified  em- 
ployer        6.60 

If  the  Individual  requests  that  the  In- 
formation be  certified  by  the  custodian  of 
the  records  there  will  be  an  additional 
charge  of  $5. 

•  •  •  •  • 

(Sees.  306,  llOa,  1871,  83  Stat.  1368,  as 
amended,  48  Stat.  647,  aa  amended,  79  Stat. 
831;  see.  8,  Reorganization  Plan  No.  1  of 
1053,  67  Stat.  18.  631;  43  U.8.C.  406.  1903. 
13981ili) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  In  the 
FsonuL  REOEBna. 
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*     Dated:  AprU  27. 1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  May  18. 1970. 

Robert  H.  Fdtch. 
Secretary  of  Health, 
Education,  and  Welfare. 

IFJl.   Doc.    70-6363:    Filed.   May   31,    1970: 
8:48  ajn.] 

ride  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J— BRIDGES    . 
[OOFB  70-6al 

PART  n7--DRAWBRIDGE 
OPERATION  REGULATIONS 

Atlantic  Intracoastal  Waterway, 
Little  River,  S.C. 

1.  The  South  Carolina  State  Highway 
Department  by  letter  dated  Jime  10. 
1969,  requested  the  Commander,  Seventh 
Coast  Guard  District  to  revise  the  opera- 
tion regulations  for  the  UJS.  17  High- 
way drawbridge  across  the  Atlantic 
Intracoastal  Waterway  near  Little  River, 
Horry  County,  S.C.  A  public  notice  dated 
November  7,  1969,  setting  forth  the  pro- 
posed revision  of  the  regulations  govern- 
ing this  drawbridge  was  Issued  by  the 
Commander.  Seventh  Coast  Guard 
District  and  was  made  available  to  all 
persons  knovra  to  hove  an  interest  in 
this  subject.  The  Commandant  also  pub- 
lished these  pn^XMsals  in  the  Federal 
Register  of  April  4,  1970  (35  FJl.  5593). 

2.  After  consideration  of  all  known 
factors  In  this  case,  the  proposed  special 
operation  regulations  are  accepted.  Ac- 
cordingly, 33  C^FR  117.360  shall  be  added 
and  will  read  as  follows : 

§  117.360  U.S.  17  Bridge  across  Adantic 
Intracoastal  Waterway  near  Litde 
River,  S.C. 

The  draw  shall  be  opened  promptly 
on  signal  except  that  from  the  hotirs  of 
11  ajn.  to  5  pjn.  on  Sundays  during 
June,  July,  and  August  the  draw  need  be 
opened  only  on  the  hour  to  all  vessels 
waiting  to  pass.  This  restricticm  shall 
not  apply  to  tugs  or  public*  vessels  of  the 
United  States  which  shall  be  passed  on 
signal  at  any  time. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  83  U.S.C.  499,  49  t7.S.C.  1655(g) 
(3);  49  CFR  1.46(c)(6)) 

Effective  date.  This  revision  shall  be- 
c<xne  effective  30  days  following  the  date 
of  publication  In  the  Fkdkral  Registkr. 

Dated:  IkCay  18.  1970. 

W.  J.  Smith, 
Admiral.  UJS.  Coast  Quard. 
Commandant. 

[FJL   Doc.    70-6S69:    FOed.   May  SI.    1970; 
8:49  ajn.] 
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^itle  41— 1>UBUC  CONTRACTS 
MID  PROPERTY  MANAGEMENT 

Chapter  5B— Public  Buildings  Service, 

General  Service*  AdminlstraMon 

PART  5B-1 6— PROCUREMENT 

FORMS 

Illustrations  of  Forms 

The  table  of  contents  of  Part  5B-16  Is 

amended  to  indicate  the  current  edition 

date  of  the  foUowlng  forms 


RULES  AND  REGULATIONS 

CivU  Wghta  Act  of  1964  (Public  Law  8ft- 

352). 
Part  107  reads  as  tcUcms: 

s«o. 

107.1  Definitions. 

107.2  PurpoB*. 

107.3  AppUcaUon*. 

107.4  Revision*. 

1074S  Project  and  grant  periods. 

107.6  Krpendlturee  by  grantee. 

107.7  Liquidation  of  obllgatlOM. 

107.8  Records. 

107.9  Reports. 

AwTHOirrr:  The  provisions  erf  this  Part  107 
Issued  under  20  U.S.C.  1222.  Interpret  or 
apply  20  U.S.C.  1221-1222. 


Subpart  5a-16.» — im»tlt«tlon»  of  Foim*  §  107.1      Definitione. 


«B-ld.J>6O-1018     08A    Form    101*  =    ^"^ 

*  tlons     to     Oontractwrs 

(Construction  Con- 
tracts) .  Data  Required 
to  Substantiate  Equita- 
ble Adjustments  of 
Time  and  Time  Exten- 
sion   (August    1960). 

6&-18.950-1137  OSA  Form  1137:  Request. 
PropoMU.  and  Accept- 
ance Covering  Con- 
struction Contract 
Modlfloatlon  (July 
1B69). 

5B-16A60-2402  OSA  Fwm  2402:  Form  let- 
ter  fOT  notifying  con- 
tractor of  action  taken 
on  shop  drawing  sub- 
mittals (December 
IMS). 

NoTs:  C<H>le»  of  the  forms  are  filed  with 
the  original  document  and  are  available  from 
the  Buolneas  Service  Center  in  any  regional 
office  of  the  General  Servloee  Administration. 

{a»e.  aO*(c).  68  SUt.  390;  40  VS.C.  486(c): 
41  CFBiV-l.lOl(c)) 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Pedehal 
RsGism. 

Dated:  May  13, 1970. 

A.  F.  Sampson, 
Commissioner, 
Public  BviUUngs  Service. 

IFJt.    Doc.    70-6338;    Filed,    May    21.    1970; 
8:50  ajn.] 


Title  45— PUDUC  WELFARE 

-Chapter  I — OflRce  of  Education,  Do' 
parlment  of  Health,  Education,  and 
Welfare 

PART  107— FEDERAL  FINANCIAL  AS- 
SISTANCE FOR  PLANNING  AND 
EVALUATION 

0  The  regulations  set  forth  below  are  «>- 
pUcable  to  grants  awarded  pursuant  to 
section  402  (20  UjS.C.  1222),  tiUe  IV.  of 
the  Elementary  and  Secondary  Educa- 
tion Amendments  of  1967  (Public  Law 
90-247).  Federal  flnandal  assistance 
given  pursuant  to  these  regulations  Is 
subject  to  the  regulatitms  In  45  CPR  Part 
80.  issued  by  the  Secretary  of  Health. 
EducatliHi,  and  Welfare,  and  approved  by 
the  President,  to  effectuate  the  provisions 
of  section  601  (42  UJ3.C.  2000d)  of  the 


As  used  in  this  part: 

(a)  "Act"  means  the  Elementary  and 
Secondary  Education  Amendments  of 
1967  (PubUc  Law  90-247) . 

(b)  "Commissioner"  means  the  U.S. 
Commissioner  of  Education. 

(c)  "Elementary  and  secondary  edu- 
cation" means  elementary  and  secondary 
education  as  determined  under  State  law. 

(d)  "Evaluation"  means  determining 
the  extent  to  which'  management  and 
program  objectives  are  being  achieved, 
\]sing  measures  of  efficiency  and  effec- 
tiveness to  compare  results  with  pre- 
determined standards. 

(e)  "Grant  period"  means  that  period 
of  time  for  which  grant  funds  are  made 
avaUable  for  expenditure  by  the  grantee. 

(f )  "Planning"  means  a  series  of  acU- 
vlUee  Involving  assessing  needs,  defining 
objectives,  identifying  problems,  estab- 
lishing priorities,  examining  alternative 
solutions,  selecting  possible  approaches, 
and  formulating  action  programs.  In- 
cluding strategies  for  their  evaluation,  to 
achieve  specified  goals. 

(g)  "Project  period"  means  the  total 
amount  of  time  for  which  a  project  is  ap- 
proved in  principle  for  support  under 
section  402  of  the  Act. 

(h)  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
ttie  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(i)  "State  educational  agency"  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  rife- 
mentary  and  secondary  schools,  or,  if 
Uiere  is  no  such  officer  or  agency,  an  offi- 
cer or  agency  designated  by  the  Gover- 
nor or  by  State  law. 

(20  U.S.C.  1222)  I 

§  107.2     Parpoee. 

It  Is  the  purpose  of  the  regulations  In 
this  part  to  cover  grants  authorized  in 
section  402  of  the  Act  to  be  made  by  the 
Commissioner  to  State  educational  agen- 
cies for  expenses  for  planning  for  the 
succeeding  year  programs  or  projects  for 
elementery  and  secondary  education.  In- 
cluding, where  appropriate,  preschool 
programs  or  projects,  under  programs  for 
which  the  Commissioner  has  responsibil- 
ity for  administration,  either  by  statute 
or  by  delegation  pursuant  to  statute,  and 
for  evaluation  of  such  programs  or  proj- 


ects. Grants  in  equal  amounts  will  be 
made,  consistent  with  applications  ap- 
proved pursuant  to  §  107.3.  for  each  State 
of  the  miion;  In  lesser  equal  amounts  for 
the  District  of  Columbia  and  the  Com- 
monwealth of  Puerto  Rico;  and  in  yet 
lesser  equal  amounts  for  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  It  Is  not 
the  purpose  of  the  regulations  in  this  part 
to  cover  grants,  contracts,  or  other  pay- 
ments to  be  made  to  other  organizations 
or  individuals. 

(20  UJS.C.  1221,  1222) 
§  107.3     Applications. 

An  application  for   a  grsmt  shall  be 
submitted  to  the  Commissioner.  The  ap- 
plication shall  be  made  in  the  form 
and  detail  and  in  accordance  with  such 
procedures   as   the   Commissioner    may 
prescribe.  An  application  shall  contain 
(a)  a  statement  of  the  purpose  of  the 
project,  (b)  a  description  of  the  nature 
and  scope  of  the  activities  to  be  under- 
taken  and  the  methods  and  arrange- 
ments for  worlring  toward  project  ob- 
jectives, (c)  a  proposed  budget,  (d)  an 
assurance  that  the  applicant  will  comiriy 
with  the  requirements  of  the  regulations 
in  this  part,  and  with  such  other  condi- 
tions and  procedures  as  the  Commis- 
sioner may  prescribe  In  awarding  the 
grant,  and  (e)  any  other  documents  and 
information    which    the    Commissioner 
may  require. 


(20  US.C.  1222) 

§  107.4     Revisioiu. 

An  amendment  to  an  approved  appli- 
cation shall  be  submitted  in  writing  to 
Uie  Commissioner  for  approval  when- 
ever necessary  to  reflect  any  substantial 
change  that  may  be  proposed  in  the 
scope  or  nature  of  the  project  or  in  lU 
conduct  or  administration. 

(20  U5.C.  1222) 

§  107.5      Project  and  grant  perk>ds. 

The  project  period  shall  begin  on  the 
date,  and  shaU  remain  in  effect  for  toe 
period,  specified  in  the  notice  of  award. 
A  grant  of  Federal  funds  will  normally 
be  made  for  only  1  year  but  need  not 
coincide  with  a  fiscal  year.  The  grantee 
must  make  separate  appUcation  for  c<m- 
tinuation  support  beyond  a  grant  period. 

(31UB.C.200) 

§  107.6     Ejtpendilares  by  gmnlee. 

For  the  purpoaes  of  determining 
whether  funds  are  expended  during  the 
grant  period,  Pederftl  funds  will  be  con- 
sidered to  be  expended  by  a  grantee  on 
the  basis  of  documentary  evidence  <tf 
binding  commitments  by  the  grantee  for 
Uie  acquisition  of  goods  or  property  or 
for  the  performance  of  work,  except  that 
the  expenditure  of  funds  for  personal 
services,  for  services  performed  by  public 
utilities,  for  travel,  and  for  rental  oi 
equipment  and  facilities  shaU  be  de- 
termined on  the  basis  of  the  time  such 
services  were  roidered,  such  travel  wa» 
performed,  and  such  rented  equipment 
and  facilities  were  used,  respectively. 

(31  U.S.C.  200) 


1 197.7     Liqnidatien  of  obligatiom. 

Obligations  entered  into  by  a  grantee 
fgA  payable  from  funds  under  section 
403  of  the  Act  sbaU  be  liquidated  within 
12  months  foUowlng  the  end  of  the  grant 
parkKi  unless  prior  to  the  end  of  that  12- 
Bunth  period  the  grantee  reports  to  the 
Ognunissioner  the  reasons  why  such  ob- 
ligations cannot  be  timely  liquidated  and, 
OD  the  basis  thereof,  the  Commissioner 
0taids  the  time  for  so  liquidating 
obUgations. 

(SI  UJB.C.  200)  I 

{ 107.8     Records. 

(a)  The  grantee  shall  maintain  and 
kaep  intact  and  accessiUe  to  the  Secre- 
tvy  of  Health.  Education,  and  Welfare 
Mid  the  Comptroller  General  of  the 
DUted  States  all  records  supporting 
daims  for  Federal  funds  or  relating  to 
tto  accountability  tor  expenditure  of 
iy|i  funds  for  3  years  after  the  end  of 
the  period  for  which  such  funds  were 
made  available  for  expenditure  unless,  by 
that  time  an  audit  by  or  on  behalf  of  the 
Department  of  Health.  Education,  and 
lldlare  bak  not  occurred,  in  which  case 
tht  lecMtls  must  be  retained  imtil  audit 
or  imtil  5  years  following  the  end  of  the 
budget  period,  whichever  is  earlier. 

(b)  The  grantee  shall  maintain  inven- 
tttlM  of  all  equipment  acquired  under 
Mctkm  402  of  the  Act  and  costing  |100 
or  more  per  unit  for  the  expected  useful 
Hie  of  the  equlponent  or  until  its  dispo- 
iitkon,  whichever  is  earlier.  The  records 
of  such  inventories  shall  be  kept  for  3 
years  following  the  period  for  which  such 
inventories  are  required  to  be  made, 
onless  by  that  time  an  audit  by  or  on 
bebalf  of  the  Department  has  not  oc- 
onred.  in  which  case  the  records  must  be 
leUined  until  audit  or  until  5  years  fol- 
lowing the  end  of  the  budget  period, 
irtikbcver  is  eaiUer. 

(90  Va.O.  1222;  42  UJS.C.  4212)  I 

i  107.9     Reporta. 

The  application  shall  provide  that  the 
grantee  will  consult  periodically  with  the 
Commissioner  and  will  make  an  annual 
iqnrt  and  such  other  reports  to  him,  at 
aaeh  time,  in  such  form,  and  containing 
rach  Information  as  he  may  consider  rea- 
sonably necessary  to  perform  his  duties 
under  the  Act  and  to~  comply  with  such 
provisions  as  he  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports.  | 

(42  VM.C.  4212) 

Effective  date.  These  regulations  shall 
become  effective  30  days  after  publication 
In  the  Federal  Rcgistxr. 

Dated:  March  25, 1970.  ' 

Jakko  E.  Aluoi,  Jr., 
VJS.jCommit$ioner  of  Edueation. 

Approved:  Uay  18.  1970. 

ROBXRT  H.  FXNCB.  j 

Secretary  of  Health. 
EduceUon,  and  WOfare. 

I'A   Doe.    TO-aaet;    FIMI.   May    91,    1970; 
8:48  a.m.] 


RULES  AND  REGULATIONS 

ChaptOT  X — OlRce  of  Ecenemic 
Opportunity 

PART  10S6— CONTRAaS  AND 
ADMINISTRATION 

Chapter  X  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  1026  reading  as  set  forth 
above,  and  a  new  subpart  reading  as 
follows: 

Sob^H  Mporttng  and  R«vi«w  Prec*durM  for 
Pravantins  Conflicts  of  Inlcrott  in  Conlractt  and 
Ofonts 

Sec. 

1026.1-1    Purpose. 

1020.1-2    Oeneral. 

1006.1-3     Deflmtloiis. 

1026.1-4  Limitation  on  award  of  non- 
competitive contracts. 

1020.1-5  Approral  <tf  competitlT«  prooure- 
menta. 

1026.1-0    Reporting  Inrormatlon. 

AUTHORTrr:  The  provlslona  at  this  Part 
1026  Issued  under  sec.  602(n)  of  the  Boo- 
nomlc  Opportunity  Act  of  1964,  aa  amended; 
78  Stet.  630:  42  U.S.C.  2042. 

§  1026.1-1     PiupoBc 

To  establish  reporting  and  review  pro- 
cedures for  inreventing  confilcts  of  in- 
terest in  contracts  and  grants  executed 
in  Headquarters.  Office  of  Economic 
C^portunity. 

8  1026.1-2     CeneraL 

Because  many  Agency  employees  de- 
vdop  a  unique  expertise  in  the  poverty 
field,  they  are  In  demand  for  emptoyment 
by  organizations  that  contract  with  or 
receive  grants  from  the  OfHee  of  Eco- 
nomic Opportunity.  Even  though  a  Fed- 
eral law  may  not  be  violated  by  employ- 
ment tn  such  organizations,  it  creates 
the  possibility  of.  or  at  least  the  appear- 
ance of,  misuse  by  such  employees  of 
their  influence  with  their  former 
colleagues. 

§  1026.1-3     Definitions. 

A  special  Government  employee  is  an 
employee  appointed  to  serve  not  more 
than  130  days  during  the  965  dasrs  fol- 
lowing his  apptrfntment.  Special  Govern- 
ment onployees  are  so  de^gnated  by  the 
Personnel  Division  at  the  time  of 
their  appointment.  For  the  purposes  of 
{9  1026.1-4  and  1026.1-5.  a  former  regu- 
lar or  special  Government  employee  shall 
be  considered  to  be  in  a  senior  manage- 
ment position  if  he  reports  directly  to 
an  ofBcer  or~director  of  the  organization 
in  which  he  is  nnployed  or  if  he  is  paid 
a  salary  or  receives  other  remuneration 
from  the  employing  organization  which, 
as  annualized,  exceeds  $18,000  per  year. 

§  1026.1—4     Limitation  on  award  of  non- 
competitive con  tracts. 

For  a  period  of  1  year  from  the  date 
of  termination  of  emidoyment  with  the 
Office  of  Economic  Opportunity,  no  con- 
tract shall  be  awarded  without  compe- 
tition to  Kby  organization  which  employs 
in  the  cs^iwcity  of  officer,  director,  or 
other  senior  managonent  position  a  for- 
mer Office  of  Economic  Opportunity 
regular  employee  or  a  special  Govern- 
ment employee  who  served  tbe  OfBce  of 
Eemioiiiic  Opportunity  for  a  total  of 
more  than  60  days  during  the  366  day* 
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prior  to  the  termination  of  hla  Office  of 
Economic  Opportunity  emirioyment  An 
exception  to  this  requlranent  may  be 
granted  only  by  the  Director. 

( 1026.1-5     Approval    of    competitive 
procttrraients* 

Tbe  Deputy  TUiecior  shall  ai^rove  In 
writing  any  proposed  contract  award  re- 
sulting from  a  competitive  procuremei^ 
to  an  organization  emplojrlng  in  any  of 
the  capacities  listed  in  1 1026.1-4  a  for- 
mer regular  or  special  Government  em- 
ployee of  the  Agency  to  whom  th«  re- 
striction set  forth  in  that  section  applies. 
The  fact  that  a  contractor  employs  ot 
contemplates  employing  a  former  Office 
of  Economic  Opportunity  employee  shall 
not  prejudice  that  contractor's  competi- 
tive standing  provided  that  the  employ- 
ment or  proposed  employment  is  con- 
sistent with  Federal  law  and  the  OfiBce  of 
Economic  Opportunity  conflicts  of  in- 
terest regulations. 

§  1026.1-^     Reporting  information. 

This  provision  is  designed  to  Insure 
that  no  contract  is  awarded  to  an  orga- 
nization that  employs  a  former  regular 
or  special  Government  eiiu>loyee  of  the 
Agency  in  violation  of  the  Federal  law 
or  the  Office  of  Economic  Opportunity 
conflicts  of  interest  regulations.  The  re- 
porting procedures  set  forth  below  will 
also  give  the  Agency  early  notice  of  sit- 
uations in  which  there  is  the  aivearance 
of  conflict  or  the  possibility  of  favoritism 
in  the  award  of  contracts.  In  such  situa- 
tions, the  Agency  will  institute  appro- 
priate administrative  steps  in  its 
proposal-review  and  selection  process  to 
insure  that  contracts  are  awarded  en- 
tirely on  the  basis  of  the  merits  of  the 
contractor's  proposal,  and  not  on  any 
other  basis. 

(a)  Exit  clearance  reporting.  (1)  In 
order  to  maintain  current  information 
on  former  employees  employed  by  Agency 
contractors,  tiie  Personnel  Divisicm  shall 
include  in  the  Exit  Clearance  Form 
(OBO  Form  Mo.  73)  a  requirement  tliat 
the  departing  employee  reveal  the  name 
ot  his  next  employer,  if  known,  and  his 
position  vrith  that  emjAoytr.  The  Per- 
sotmel  Division  shall  then  submit  tMs 
information  to  the  Procuronent  Divi- 
sion, which  will  be  responsible  for  estab- 
lishing an  index  of  firms  onplosrlng  for- 
mer Agency  employees.  This  index  shall 
l>e  expanded  by  periodic  inputs  from 
other  staff  offices,  such  as  the  Office  ot 
General  Counsel,  as  to  the  current  em- 
ployment status  of  former  employees. 

(2)  Contract  negotiators  shall  check 
this  index  before  entering  into  negotia- 
tions and  shall  secure  the  advice  of  the 
General  Counsel  as  to  whether  a  pot»i- 
tial  conflict  of  interest  exists  if  a  former 
employee  is  employed  sis  officer,  director, 
or  other  senior  management  position  by 
a  contractor  being  considered  for  a  con- 
tract award. 

(b)  Contract  reportino.  "Hie  following 
ahall  be  Inserted  In  all  Office  of  Economic 
Opportunity   solicitations   ot   $3,500  or- 
more: 

Offenea  shall  state  as  part  of  tbe  proposal: 

(1)  Whether  or  not  It  is  now  negotiating 

wtttt  a  regular  or  special  CMO  employee  for 

employment;  and,  U  so,  specify  the  name  of 


KOOUU.  IfOISTER,  VOL  35,  MO.   100— ftlOAY,  MAY  25,   ^9r0 
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tiM  ln«UTldu»l(»)  and  th»  porttion(«)  for 
wbleh  ooDsldarad: 

(i)  Wliatbrer  or  not  It  now  employs  ae  m 
ngaiat   Mnplojwe  or  oonauUant   a   former 

^Symnt  irtSiOTO  t«itnln*««l  wltbln  ttoo 
Mrt  866  <toy»:  mnd  W  »o.  apwjlfy  the  n»m«  ?< 
^  IndlTldtial(B)  and  the  i>o«ltlon(8)  hold: 

(8)  l^>ocUy  the  namea  o*  any  present  OBO 
employeea  or  their  spoxisee  or  minor  children 
known  to  have  a  subrt^ntlal  financial  inter- 
ert  in  the  oflerWa  organlaatlon.  A  financial 
inteteot  shall  bo  consldeped  Insubotantlal  U 
it  amounts  to  lees  than  65.000  In  the  market 
Talue  and  leas  than  one  (1)  poroent  of  «»o 
organization's  outstanding  stock  or  other 
■ecuntles,  and  the  OEO  employee  or  spouse 
or  minor  child  Is  not  active  In  th«  manage- 
ment of  the  organization. 

(4)  U  either  (1)  or  (2)  U  answered  in  «»o 
afltomativo,  specUy  whether  any  such  indi- 
Tldual(B)  sluJl  participate  in  the  perfcHm- 
anoe  of  any  ooatract  that  may  result  tiom 
tbls    soUdtatton    and   the   extent   of   su<ai 

''^OOTtea^s  aw  advised  that  the  foregoing 
dlsolomira  request  Is  for  infiMxaatlonal  pur- 
pose* in  order  to  protect  former  employee* 
a^Onst  potential  conflict  of  interest 
situations. 

The  fact  that  a  contractor  wnploys  or  con- 
tempUtea  emirioylng  a  former  OBO  employee 
•ban  not  prejudice  that  ooQtractor*B  com- 
pettttve  standing,  provided  that  the  employ- 
ment or  ptopoMd  en^loyment  is  consistent 
irltli  IMarai  law  and  OBO  conflicts  ot  intor- 
«Bt  regulattona. 


Tlie  Director  of  the  Procurement  Dlvi- 
8km  shaU  Instruct  his  negotiators  and 
contracting  officers  to  report  to  the  Gen- 
eral counsel  any  afBrmatlve  responses 
to  the  above  disclosure  requests. 

(c)  Oront  reportina.  Because  the  con- 
flicts of  Interest  problem  Is  not  restricted 
to  the  procurwnent  field,  but  also  la 
found  In  the  employment  of  former  regu- 
lar and  special  emi^yees  of  the  Agency 
by  grantee*,  ddegate  agencies,  and  sv^ 
contractors  to  such  organizations,  each 
grant  api^lcaUMX  form  shall  Indude  a 
form  containing  the  foUowlng  clause: 

The  Orantee,  as  part  of  Its  i«)pUcatk>n  f  or 
«  nwr  gran*  or  for  a  r«rundlng.  shau  Identify 

•ny  (cimar  regular  or  special  OBO  «mi^off« 
Zfycm  «m|ik>ymcnt  with  OBO  tecminatod 
within  866  days  prior  to  ^«  <>^o'J^ 
appUeatfcm.   who    (X)    «s   employed   hythe 
Mitee.  its  delegate  agency,  or  a  ■«»»«on- 
traotor  who  performs  work  for  the  V*^«»» 
or  dcilofto  agency  under  a  suboontract  or 
936.000  or  more:  or  (2)  who  owns  or  has  a 
«t..«»w^toj  interest  in  the  grantee  or  tts  dele- 
gate agency:  or  (3)  who  Is  in  any  other  way 
InTOlred  with  the   grantee   or  Its  dtiegate 
agency  In  his  private  capacity.  The  grantee 
Sail  specify  as  an  attachment  to  Its  a()|>Uca- 
tion  tSenamee  of  swA IndlTlduato aiul  their 
ptwHifyn.  degree  of  financial  Interest,  or  other 
i^tlonshlp   with    the    grantee   or   delegate 
agency.  The  greateo  sbaU  also  identify  any 
nresent  or  formsr  employee  of  the  Office  of 
■oonomle  Opportunity  who  U  negotiating  for 
employment  with  the  grantee,  any  delegate 
agency     or     subcontractor     to     any     such 
or^mlzatlon. 

A«ency  penotaaA  receiving  grant  appll- 
catloDs  shall  forward  any  Infoimatkm 
received  as  a  result  of  this  paragraph  to 
tbe  Oeneral  Counsd  for  conslderatloB. 
Effective  date.  The  effective  date  of 
tbia  svbptt  is  AjhU  7,  i»70. 

WuLrr  L.  Hjoimsvik. 
Dejmtp  Dtfector. 

IPJL  DOOL   70-682a;    FUed.   May  U.   1970; 
8:46  ajn.] 


'     RULES  AND  REGULATIONS 

TiUe  46— SHIPPM6 

Chapter  II — MariNme  Administration, 
Department  off  Commerce 

SUBCHAPTfl  C— «iOOlATION$  AFFfCTlNO 
SU6SIDIZED  VSSSIIS  AND   0«ElATOt$ 
(Oeneral  Order  94.  8d  Rev..  Amdt.  31 
PART  284— VALUATION  OF  VESSELS 
FOR   DETERMINING  CAPITAL  EM- 
PLOYED    AND     NET     EARNINGS 
UNDER  OPERATING-DIFFERENTIAL 
SUBSIDY  AGREEMENTS 

Residual  Value  of  Vessels; 
Adjustments  for  Depreciation 

In  accordance  with  the  Secretary  of 
Commerce's  Order  and  his  instruction 
to  the  Maritime  Subsidy  Board,  asof 
Aprtl  11.  1970.  5  284iJ(f)l(ll)  Is  If  ™by 
amended,  effective  January  1.  1969.  to 
read  as  follows: 

g  284.2      Basis  of  valuation. 



(f)     AdjiutmenU    for    depreciation. 

(1)  •  •  • 

(li)  On  and  after  January  1.  1969,  in 
computing  depreciation  on  a  25-year 
statutory  eowiMilc  IHe  vessel,  the  resid- 
ual value  (meaning  the  salvage  (resale) 
value  of  the  vessel)  shall  be  deemed  to 
be  17  peroKit  of  the  original  construction 
cost  (meaning  the  full  domestic  ship- 
yard constiTiction  cost  in  so  far  as  v»- 
ieis  constructed  under  UUe  V  or  title  VH 
of  the  Merchant  Marine  Act.  193«,  are 
concerned) :  Provided.  That  the  resldjuU 
value  poUcy  be  reviewed  not  less  ti»n 
each  5  years  to  determine  that  it  is  still 
ai>ptt>prlate  in  the  light  of  interim 
events. 


.  •  *  •  • 

(Sec.  ao*.  40  SUt.  19afT.  aa  amended:  46  VM. 
im:  sei.  6OT,  66  «at.  764.  as  amended. 
46  VA.C.  1177) 

Dated:  May  19. 1970. 
By  order  of  the  Marttime  AdmlnJatra- 
tor  and  the  Maritime  Subsidy  Board. 

Jams  S.  Dawsow,  Jr., 
Secretary. 

ITA.  Doc    7<V-6370;    PUed,   May   31.   1970: 
*■  8:49  ajn.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18436:  FCC  70-6061 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Sale,  ImpoH,  or  Shipment  for  Sale  of 
Devices  Which  Cause  Harmful  In- 
terference  to    Radio   Communica- 
tions 
Jieport  and  order.  1.  On  January  15, 

1969,  tbe  Commlailon  adopted  a  notice 

of  proposed  rule  making  In  the  above- 


enUtied  matter.   P<x:   69-53    (34  PJt 
1057) ,  designed  to  implement  section  302 
of  the  Ck)mmunication8  Act  of  1934,  as 
amended.  Rules  were  proposed  in  this 
notice  which  would  prohibit  the  sale,  or 
lease,  or  offer  for  sale  or  lease,  or  import. 
Shipment,  or  distribution  for  the  pur- 
pose of  sale  or  lease  of  devices  capable 
of  causing  harmful  interference  to  radio 
oommimications.    iinless    such    devices 
complied  with  the  applicable  type  ap- 
proval, type  acceptance,  or  certlflcatioo 
requirements  spectfled  by  the  Commis- 
sion, or  in  the  absence  of  such  require- 
ments, the  device  compiled  with  the  per- 
tinent  technical  standards  specified  by 
the  Oommlssion's  rules.  The  purpose  of 
the  propoeed  regulations  was  to  enaUe 
the  Commission  to  now  direct  its  equip- 
ment standards  to  manufacturers,  im- 
porters, and  distributors  of  such  devices, 
as  well  as  users.  The  propoeed  regula- 
tions would  apply  to  many  persons  and 
oompcmiee  not  now  directly  subject  to 
Oommlsskm  regulation. 

2   Section  302,  entitied  "Devices  Which 
Interfere  with  Radio  Reception",  wu 
added  to  the  Communications  Act  on 
July  5.  1968,  by  Public  law  90-379,  83 
Stat.  290.  This  section  authorizes  the 
Commission  to  "make  reasonable  regula- 
tions govemiig  the  Interference  poten- 
tial of  devices  which  In  their  operatloo 
are  capable  of  emitting  radio  frequency 
energy  by  radiation,  oonducUon,  or  other 
means  in  sufficient  degree  to  cause  harm- 
ful Interference  to  radio  commuDlea- 
tions."  The  new  law  further  provides  ttist 
such  regulations  shall  be  applicable  to 
the  manufacture.  Import,  sale,  offer  tor 
sale,  shipment,  or  use  of  such  devices 
and  prohibits  any  person  from  engaglai 
In  such  activities  with  respect  to  devices 
which  fall  to  comply  with  regulatkns 
promulgated  by  the  Commission  pur- 
suant to  section  302.  The  primary  objec- 
tive of  §  302  and  the  rules  promulgated 
thereunder  is  a  reduction  in  the  prob- 
able levels  of  harmful  interference. 

3.  The  aggregate  of  individual  radio- 
frequency  devices  subject  to  the  Commis- 
sion's statutory  authority  is  large,  since 
all  devices  capable  of  emitting  energy 
by  radiation,  conduction,  or  other  means 
in  BufBdent  degree  to  cause  harmftil 
Interference  are  embraced.  They  range 
from  the  many  kinds  of  radio  transmit- 
ters used  in  the  broadcasting,  common 
carrier,  marine,  aviation,  and  land  mo- 
bile services  to  restricted  radiation  d^ 
vices,*  such  as  radio  receivers,  CAty 
Systems,  low  power  communication  de- 
vices, including  wireless  microphones, 
phonograph  oscillators,  radio-controlled 
garage    door   openers,    radio-controlled 


«  See  Part  16  «rf  the  Commission's  rn^^-V 
CFR  15.1,  et  seq.  A  restricted  radiation  detW 
la  defined  aa  "a  device  In  which  the  g«»«*J* 
tlon  of  radlofrequency  energy  U  intentional 
inoorporated  Into  the  deelgn  and  »»  *°" 
tbe  radlofrequency  energy  la  conductefl  sw 
wires  or  la  radiated,  exclualre  of  tran»mltt« 
wblch  require  llcenalng  under  oth«J«w 
of  thla  chapter  and  exduslTe  of  denow  ■ 
which  the  radloftequency  energy  1»  ,"*^ 
produce  phyaleal.  ohemloal.  or  "«'«•* 
•ffecu  m  materlaU.  and  which  are  r^«™r" 
under  the  provUtoos  ot  Part  18  of  this  cMf 
ter."  47  CFR  18.4(d). 
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giodels  and  toys,  etc.,  and  to  the  various 
types  of  Industrial,  sdentifte  and  medical 
equipment  such  as  ultrasonic.  Industrial 
beating,  medical  diathermy,  radtofre- 
qoency-stablllMd  arc  weklere  and  mls- 
eeUaneous  equipment.  Included  also  are 
tiie  tremendous  numt)er  of  incidental 
ndlation  devices'  such  as  electric 
motors,  automobile  ignition  systems, 
nwxi  signs,  etc. 

4.  However,  the  law  exempts  from  its 
operation,  and  hence  the  regulations 
boein  adopted  do  not  apply  to,  carriers 
transportiiig  such  devices  without  trad- 
ing in  them;  devices  manufactured  solely 
for  export;  the  manufacture,  assembly  or 
tMtallation  of  devices  for  its  own  use  by 
a  public  utility  engaged  in  providing  elec- 
tric service;  and  devices  for  use  by  the 
Oovemment  of  the  United  States  or  any 
agency  thereof.  In  addition  to  these  stat- 
utory exemptions,  and  although  the 
Conunlsslon  Is  authorized  to  restrict  the 
maoofacture  of  RF  devices  it  has  con- 
dtided  that  to  impose  restrictions  against 
ttie  msmufacture  of  devices  could  hinder 
product  development,  basic  research,  etc. 
and  could  result  in  curtailment  of  tech- 
nological progress.  Accordingly,  no  pro- 
hibition against  manufacture  is  imposed.* 
8imllarly  the  prohibition  against  ship- 
ment should  not  prevent  shipment  to  our 
own  or  any  other  laboratory  for  testing 
purposes,  or  for  other  purposes  such  as 
resMTch.  devel<H>ment,  experimentation 
or  testing;  only  shipment  for  purposes  of 
sdUng  or  leasing  or  offering  for  sale  or 
lease  Is  proscribed. 

5.  Prior  to  the  enactment  of  section 
302  the  Commission's  role  In  this  area 
bas  been  to  prohibit  the  use  or  operation 
of  any  apparatus  for  the  transmission 
of  energy  or  communications  by  radio 
except  in  accordance  with  a  Commis- 
sloQ  authorization  therefor.  As  a  con- 
comitant of  this  authority,  the  Commis- 
stoD  has  for  many  years  prescribed 
allowable  levels  of  emission  of  RF  en- 
ergy and  related  technical  standards  for 
various  types  of  radlofrequency  devices, 
tbe  use  of  which  by  any  person  or  com- 
pany has  been  authorlMd  by  the  Com- 
misskm  by  individual  license  or  general 
rule.  Although  the  prescription  ot  such 
allowable  levels  of  emission  and  techni- 
cal standards  has  been  of  material  as- 
■istanee  in  the  Commission's  efforts  to 
restrict  or  eliminate  harmful  Interfer- 
ence, the  idoitlflable  detection  of  specific 
unlawful  uses  and  users  has  proven  to 
be  most  dlfflcult.  Despite  many  man- 
hours  devoted  to  tracing  and  eliminating 


'An  Incidental  radiation  device,  aa  de- 
fliMd  Ui  i  16.4(c)  of  the  rulea.  U  a  device 
tl»at  radiates  radlofrequency  energy  during 
the  course  of  operation  although  tbe  device 
la  not  Intentionally  designed  to  generate 
ladlofreqnency  energy. 

'We  eonstrue  the  second  aentenoe  of 
••cttoo  80a(a)  aa  permleUve  rather  than 
mandatory  and  thus  key  tbe  propoeed  reg- 
ulations to  the  meet  praetleal  polnu  of  eon- 
tn^  In  light  of  tbe  Caet  that  prahlUtloaa 
•«»»Mt  use  are  already  tut  fCtth  la  aeetloa 
wi  and  In  various  parts  of  oar  rules.  It 
*»wd  appaar  that  tbe  oontroU  Invoaed 
SSi,2'J5!£?r*''  **  •<»•<»»»*•  to  aohleve 
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interference  of  all  types,  the  amount  of 
spectrum  pollution  and  harmful  Inter- 
ference m^pears  to  be  on  the  Increase. 
Another  very  practical  Impediment  In 
the  system  heretofore  In  effect  was  that 
It  was  directed  to  persons  who  may  have 
purchased  a  radlofrequency  device  in 
good  faith  In  an  open  legal  market  and 
with  no  knowledge  of  its  Interference 
potential.  In  such  a  situation,  it  has  been 
difficult  to  obtain  the  substantial  volun- 
tary cooperation  of  the  user  upon  which 
the  success  of  such  a  program  must 
depend. 

6.  The  rules  herein  adopted  are  de- 
signed to  achieve  a  lessening  of  the 
harmful  interference  problem  by  con- 
trol measures  applied  at  the  source  of 
the  offending  devices.  Reaching  into  the 
source  of  such  devices — to  the  manu- 
facturers and  importers,  and  in  turn  to 
the  sellers  and  shippers  of  radlofre- 
quency devices — should  permit  correc- 
tive action,  when  necessary,  before  of- 
fending devices  have  reached  prospective 
users  in  epidemic  proportions.  Technical 
standards  have  already  been  prescribed 
by  the  Commission  for  all  radlofre- 
quency devices  used  imder  Commlssioh 
license  or  authorization  except  for  those 
in  the  Incidental  radiation  category.  The 
rules  herein  adopted,  in  effect,  require 
compliance  with  these  standards  prior 
to  the  sale  of  -such  devices,  or  their 
Importation  or  shipment  for  purposes  of 
sale.  Technical  standards  for  the  many 
kinds  of  incidental  radiation  devices 
have  not  as  yet  been  prescribed,  and 
therefore  the  basic  control  over  the  in- 
terference potential  of  such  devices  will 
continue  to  be  the  present  prohibition 
against  their  use  if  the  radiation  there- 
from causes  harmful  interference. 

7.  Notwithstanding  the  establishment 
of  technical  standards  for  radlofrequency 
devices,  it  long  ago  became  clear  that 
many  users  were  substantially  unaware 
of  the  Interference  potential  of  such  de- 
vices. One  of  the  approaches  taken  by 
the  Commission  to  meet  this  problem 
was  the  establishment  of  a  review  and 
analysis  procedure  under  which  many 
kinds  of  radlofrequency  devices  could  be 
cleared  by  the  Commission,  after  appro- 
priate testing  by  either  the  manufacturer 
or  the  CTommlssion,  prior  to  use  by  the 
purchaser.  Under  this  procedure,  the 
Commission  has  developed  three  methods 
for  verifylnv  equipment  performance. 
One  method — ^tjrpe  approval — is  based 
upon  ai^roprlate  testing  by  the  Commis- 
sion and  attaches  to  all  units  subse- 
quently numofactured  by  the  same  per- 
son which  are  identical  to  the  one  tested. 
Another  kind  of  review  and  approval, 
known  as  "type  acceptance",  is  based 
upon  appropriate  testing  by  the  manu- 
facturer and  similarly  attaches  to  all 
units  subsequMitly  manufactured  by  the 
same  person  which  are  substantially 
Identical  to  the  one  tested.  The  (Tommls- 
slon  has  also  established  a  procedure 
known  as  "eertiflcation".  for  other  types 
of  radiation  devices,  such  as  TV  re- 
ceivers, under  which  the  manufacturer 
tests  his  products  in  terms  of  applicable 
tertinkial  standards  and  is  permitted  to 
oerttfleate  the  device  as  being  In  oompll- 
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ance  with  sui^  technical  standards  after 
notlfloation  to  and  the  aooeptanoe  by  tiie 
Commission  of  the  proposed  certificate. 

8.  These  procedures  have  enabled 
manufacturers  and  other  Interested  per- 
sons, on  a  voluntary  basis,  to  secure  CX>m- 
mission  determination  that  their  radio- 
frequency  devices  are  caj;>able  of  meeting 
applicable  technical  standards  prior  to 
shipment  and  sale  to  prospective  users. 
Also,  they  have  been  wlddy  acc^ted  by 
manufacturers  of  radlofrequency  equip- 
ment because  most  manufacturers  are 
keenly  Interested  in  the  elimination  of 
spectrum  pollution  as  one  step  toward 
meeting  the  enhanced  demand  for  us- 
able radlofrequency  devices.*  Thus,  most 
manufacturers  are  well  acquainted  with 
our  existing  technical  stcmdards  as  they 
apply  to  their  products  and  have  been 
voluntarily  utilizing  our  equipment  clear- 
tmoe  procedure  for  some  time.  The  rules 
adopted  in  this  proceeding  do  not  change 
our  existing  technical  standards.*  which 
i^ply  to  all  radlofrequency  devices  op- 
erated imder  authorization  by  the  Com- 
mission for  the  particular  service  or  pur- 
pose Involved.  What  is  accomplished  here 
is  simply  the  Institution  of  a  requirement 
that  manufacturers  apply  existing  tech- 
nical standards  to  such  devices  and  ob- 
tain such  type  m}im)val.  type  acceptance, 
or  certification  as  may  be  required  prior 
to  shipment  or  distribution  of  such  de- 
vices for  sale. 

9.  Comments  were  filed  by  a  variety  of 
persons  Including  industiy  associations, 
trade  representatives,  and  individual 
manufacturers.*  Generally,  the  com- 
ments supported  the  objectives  of  the 
proposed  regulations:  -That  any  radio- 
frequency  device  having  an  interference 
potential  be  manufactured  to  comply 
with  the  Commission's  technical  stand- 
ards and  thus  give  the  purchaser  of  the 
device  reasonable  assurance  that  such 
device  can  be  operated  without  causing 
harmful  interference.  However,  the  com- 
ments do  raise  a  number  of  questions 
concerning  the  effect  of  the  proposed 
rules  on  existing  industry  practices. 

10.  A  number  of  comments  object  to 
the  inclusion  of  "offer  for  sale"  within 
the  prohibited  activities.  O.E.  alleges 
that  this  term  may  be  interpreted  to  pro- 
hibit the  offering  for  sale  of  proposed 
production  items  which  have  not  been 
fuUy   developed   and   standardized   for 


*As  a  result  of  this  procedure,  the  Com- 
mission has  been  able  to  mAintJtjn  and  pub- 
lish, for  the  benefit  of  both  the  manufacturer 
and  prospective  user,  radio  equipment  lists 
describing  the  various  devloee  which  have 
been  found  ci^Mible  of  meeting  applicable 
technical  standards. 

■Certain  BP  devlosB  need  not  at  preeent 
be  type  approved,  tfjpt  accepted  or  oertlll- 
eated  notwithstanding  that  technical  stand- 
ards have  been  esrtabUshed  for  such  devices. 
In  thoee  Instanoes.  eg.,  eryetal  oontroUed 
Class  D  eltlaens  band  transmitters,  amatexir 
transmitters.  Industrial  radio-location  de- 
vloee. carrier  eurrent  eyetema.  OAT7.  and 
campiu  radio  systems,  ete..  the  basic  require- 
ment will  be  oompllanoe  with  the  applicable 
technical  staadanls. 

•See-Appendlz  A  for  Ust  of  persone  that 
filed  omnments  and  tbe  abort  naoMs  used  in 
this  report. 
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production.  Collins  argues  that  the  pro- 
hiUtion  against  "offer  for  sale"  does  not 
allow  for  preproduction  marfcetins  of 
new  products  while  still  in  the  design 
and    developmental    stages.    EIA-Land 
Mobile  and  others  point  out  that  manu- 
f  actorers  pursuing  established  marketing 
practices  would  violate  the  "offer  for 
sale"  proscription  although  the  device  in 
question  when  finally  produced  and  sold 
would  readily  comply  in  all  respects  with 
the  technical  specifications  in  the  Com- 
mission's rules  as  well  as  with  the  pre- 
scribed equipment  approval  procedure. 
Collins    augments    this    argument    by 
pointing  out  that  within  the  manufac- 
turing-through-distribution cycle,  mar- 
keting efforts  must  commence  as  soon 
as  the  design  concept  is  finalized,  and 
that  marketing  efforts  or  "offers  for  sale" 
to  potential  customers  cannot  be  de- 
ferred until  the  device  in  question  Is 
manufactured  and  tested.  The  "offer  for 
sale"  proscription  is  aiso  questioned  by 
EIA-Microwave   and  others   who  state 
that  such  a  proscription  precludes  solic- 
iting and  bidding  on  procvirement  con- 
tracts. EIA-Microwave  maintains  that  it 
is  not  feasible  to  obtain  approval  of  all 
•  possible  devices  prior  to  offering  them 
for  sale,  particularly  when  an  imlque 
communications    problem    Is    Involved. 
EIA-Land  Bfobile  argues  that,  in  an  es- 
tablished marketing  and  manufacturing 
cycle,  "offers  for  sale  or  lease"  are  typi- 
cally preliminary  proposals  offered  in  re- 
sponse to  specific  ctistomer  requirements. 
Mobile  Electronics  contends  that,  since 
advertisement  of  a  capability  to  develop 
and  produce  custom  devices  may  be  con- 
strued as  an  "offer  for  sale,"  this  term  In 
the  proposed  rules  would  appear  to  pro- 
hibit soliciting  orders  to  build  custom 
devices    before    full    scale    production 
models   have  been  mantifactured   and 
tested  for  compliance. 

11.  As  a  possible  solution  to  the  mar- 
keting difficulties  which  would  confront 
manufacturers  of  radiofrequency  de- 
vices under  the  proposed  proscription 
against  "offer  for  sale,"  EIA-Land  Mobile 
advocates  the  adoption  of  a  rule  permit- 
ting compliance  with  equipment  proce- 
dures at  the  time  of  distribution^  rather 
thftn  at  the  time  the  offer  is  made.  This 
Tec(»nmendatlon  is  supported  by  EIA- 
Mlcrowave  which  alleges  that  such  a  re- 
laxation Is  necessary  to  permit  continued 
orderly  growth  of  the  microwave 
Industry.  ^    .  ^^ 

12.  It  would  am>ear  that  most  of  the 
commoits  stem  from  a  misunderstanding 
of  the  term  "offer  for  sale"  as  used  In 
the  proposed  regulation  and  this  mis- 
understanding has  led  to  the  fears  ex- 
pressed in  the  comments  of  adverse 
impact  on  preproduction  marketing  of 
products  which  are  still  in  the  design  and 
development  stages.  The  term  "offer  for 
sale"  is  included  In  our  proposal  because 
it  Is  presently  Included  In  the  language 
of  section  302  of  the  Act.  We  wish  to 
make  it  clear,  however,  that  the  prohi- 
bition against  offering  for  sale  would  not 
preclude  the  proposal  or  execution  of 
agreements  to  manufacture  or  produce 

j^    in  the  future  new  product!  in  tiie  design 
■^    or  developmcfit  stages  or  products  which 
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are  to  be  manufactured  in  accordance 
with  designated  specifications.  Thus,  in 
terms  of  the  comments  of  ElA-lAnd 
Mobile  and  Mobile  Electronics,  prelim- 
inary proposals  offered  in  response  to 
specific  customers*  requirements  or  the 
advertisement  of  a  capability  to  develop 
and  produce  cijstom  devices  would  not  be 
encompassed  by  the  proposed  rule.  The 
Inclusion  of  this  term  would,  however, 
prohibit  the  advertising  for  sale  of  exist- 
ing radiofrequency  devices  prior  to  the 
date  that  it  has  been  determined  that 
such  devices  comply  with  the  Commis- 
sion's requirements.  In  this  day  of  mass 
marketing  where  the  overwhelming  pro- 
portion of  goods  sold  are  introduced  to 
the  public  by  printed  or  broadcast  ad- 
vertising, it  would  be  self-defeating  to 
expect  to  regulate  trade  in  noncomply- 
ing  BP  devices  if  dealers  remained  able 
to  call  attention  to  and  create  a  market 
for  products  they  could  not  ship  or  sell 
and  which  the  public  could  not  lawfully 

use.  . 

13.  Collins  brings  to  our  attention  the 
fact    that    before    type    acceptance    is 
granted  a  broadcast  permittee  is  pres- 
ently allowed  to  install  and  test  a  trans- 
mitter to  be  operated  in  any  of  the  radio 
broadcast  services.  EIA-Broadcast  com- 
ments that,  for  most  transmitting  equip- 
ment licensed  under  Parts  73  and  74.  the 
tests  necessary  to  show  compliance  with 
our  requirements  for  type  acceptance  are 
more  effective  and  representative  when 
conducted  at  a  typical  broadcasting  site 
imder  actual  installation  conditions,  par- 
ticularly in  the  case  of  custom  combina- 
tions of  equipment  which  may  require 
special  measurement  techniques.  Both 
argue  that  promiilgation  of  rules  to  re- 
quire type  acceptance  prior  to  the  sale 
and  shiiMnent  of  a  transmitter  intended 
for  licensing  in  one  of  the  Radio  Broad- 
cast Services  is  inconsistent  with  Part 
73  and  recommend  that  the  proposed 
rules  be  modified  to  exempt  broadcast 
transmitters  from  such  a  requirement.' 
In  addition,  both  believe  stich  modifica- 
tion would  not  cause  increased  spectnmi 
pollution  problems,  but,  to  the  contrary, 
would  aicourage  the  devel(«jment  of  bet- 
ter communications  equipment,  and  that 
achievement  of  the  overall  goals  of  sec- 
tion 302  would  be  easier,  since  availa- 
bility of  equipment  with  reduced  inter- 
ference potential  furthers  those  goals. 
Recognizing  the  merit  of  this  argument 
and  being  satisfied  that  the  estaWished 
licensing  procedure  provides  adequate 
control    with    respect    to    transmitters 
c«>erated  under  Part  73.  Radio  Broadcast 
Services,  the  Commission  is  exempting 
such  equipment  from  the  constraints  of 
S  2.511.  For  the  same  reasons,  transmit- 
ters empl<«red  in  the  Instructional  Tde- 
vteion  Fixed  Service  regulated  under  Part 
74  are  also  exempted.  Although  we  have 
exempted  such  equipment  from  the  pro- 


'F»rt  73  penults  the  Uetia&ee  of  •  coo- 
structlon  'permit  to  InstaU  »  tnuiamltter 
th»t  bM  not  been  type  accepted  provided 
adequate  preliminary  deecrlpUve  Informa- 
tion ooDOvnlng  tbe  transmitter  has  been 
filed.  A  station  license,  however,  win  hot  be 
granted  until  such  transmitter  has  In  faot 
bean  type  accepted. 


hlblUon  against  sale  and  shipment  prior 
to  obtaining  type  acc^tance,  attention 
is  directed  to  the  requirement  that  t^p* 
acceptance  must  be  obtained  before  a 
station  license  will  be  Issued. 

14.  Collins  and  EIA-Consumer  Prod- 
ucts urge  that  a  proviso  be  added  to  the 
rules  to  sdlow  shipment  and  distribuUoQ 
of  equipment  if  it  is  designed  to  conform, 
and  does  in  fact  conf<M-m.  to  the  Oom- 
mission's  requirements,  as  soon  as  an  ap- 
plication has  been  filed  for  the  ajqvo- 
priate   equipment   approval.   EIA-Con- 
sumer Products  argues  in  this  conaee- 
tion.  that  the  proposed  rules  impose  an 
intolerable  hardship  on  manufacttu-en 
fabricating  hlgh-producUon  items  be- 
cause the  completion  of  the  certification 
process  to  show  compliance  with  the 
Commission's  technical  standards  prior 
to   the  shipment  of  products  will  in- 
troduce additional  delays  in  tbe  oum- 
ufacturlng-through-distribution     cTcle. 
However,  this  proposal  to  permit  sale  or 
shipment  simply  on  tbe  basis  of  the  fliing 
of  an  application  for  equipment  approval 
flies  in  the  face  of  the  purpose  of  section 
302  to  keep  noncomplylng  equipmoit  out 
of  the  hands  of  the  public  by  requiring 
completion  of  the  approval  process  be- 
fore such  sale  or  shipment.  Insofar  at 
the  comment  expresses  fears  of  delay  in 
the  manufacturing-through-distribution 
cycle,  delays  can  be  minimized  by  tiie 
filing  of  applications  for  equipment  ap- 
proval based  on  tests  of  the  preproduc- 
tion model  or  prototype  before  produc- 
tion actually  starts,  in  order  to  provide 
additional  time  prior  to  shipment  The 
Conunlssion  is  presently  reexamining  iU 
procedures  for  equipment  approval  and 
will  include  this  provision  in  Its  revised 

rules.  

15.  Marm-Russell.  SPI,  TOCCO.  AJax. 
and  IEEE-Subcommittee  all  protest  ttia 
requirement  for  certification  of  Indiu- 
trial  heating  equipment  (one  category 
of  ISM  equipment  regulated  under  Part 
18)  prior  to  shipment  from  the  factory. 
While  none  of  these  parties  oppose  the 
objectives  of  section  302,  each  urge  that 
the  Commission  not  adopt  rules  which. 
In  effect,  would  prohibit  on-site  certlfl- 
catlon.  and  impose  imnecessarlly  bur- 
densome restrictions  on  both  the  manu- 
facturer and  the  user.  Mann-RusaeD 
argues  that  factory  pre-certlflcatlon  of 
such  equipment  is.  In  many  cases,  neither 
workable  nor  meaningful  because  much 
of  this  equipment  is  designed  for  assem- 
bly at  the  customer's  premises  where  all 
factors  affecting  the  emission  of  Inter- 
fering RP  energy  can  be  taken  into  ac- 
coimt.  Marm-Russell  maintains  that  not 
only  Is  such  onsite  testing  more  feaalhle, 
but  in  addition,  measurements  nuule  at 
the  customer's  premises  are  more  mean- 
ingful with  respect  to  compliance  with 
PCC  requirements.  SPI  argues,  that 
many  of  the  Industrial  heaters  used  to 
the  plastics  Industry  are  designed  to  te 
operated  In  a  screened  wiclosure.  To  be 
significantly  useful.  SPI  states  fur**** 
mecMUzements  to  deinonstrate  that  aueB 
an  equipment  complies  with  POC  niki 
must  be  made  with  the  enclosmj  » 
which  the  heater  will  be  operated  8eB- 
shielding  of  midh  machines,  accordliif  » 
SPI,  Is  not  CHily  Impracticable  but  m 


Biany  eases  seriously  Impedes  operation, 
ilnoe  the  shielding  interferes  with  feed- 
jQg  materials  to  the  machine.  TOCCO 
comments  that  under  the  present  eer- 
yfleation  system  both  the  manufacturer 
and  tbe  user  of  ISM  equipment  are  fully 
aware  of  their  responsibilities,  adding 
that  tbe  present  system  provides  a  quick 
and  easy  reference  for  supplying  infor- 
mation about  the  location  and  type  of 
certificated  IBM  equlpmoit  when  inter- 
ference Is  reported  in  a  particular  area. 
AJax  and  IEEE-Subcommittee  argxie  in- 
dividually that  the  present  rules  provide 
adequate  control,  since  IBM  equipment 
ooDstructed  In  accordance  with  the  Com- 
mlarion's  standards  causes  a  minimal 
amount  of  Interference.  In  addition. 
AJax  maintains  that  in  those  few  In- 
itanees  of  harmful  interference,  caused 
by  tpaiiouB  radiation  from  Industrial 
heating  equipment,  both  user  and  manu- 
facturer have  been  pnmpt  in  taking  cor- 
rective action.  Both  of  these  proponents 
for  tbe  continuation  of  onsite  certifica- 
tion for  Industrial  heating  equipment 
argue  further  that  the  proposed  rules,  if 
gtrletly  Interpreted,  would  have  an  ad- 
verae  effect  on  existing  Industry  practice 
without  materially  reducing  the  amoimt 
of  spectrum  pollution  and  harmful  inter- 
ference. 

16.  The  Commission  recognizes  the 
problem  described  by  these  comments. 
The  technical  standards  in  our  Part  18 
rales  which  are  Intended  to  control  the 
Interference  effects  of  an  industrial  heat- 
ing installation  may  not,  in  all  cases,  be 
directly  suitable  to  industrial  heating 
equipment  at  the  point  of  manufacture. 
Obrloxisly,  where  compliance  with  the 
Part  18  technical  standards  is  achieved 
by  use  of  an  accessory  external  to  the 
equipment — such  as  a  screened  enclosure 
tai  which  the  equipment  is  Installed — 
compliance  with  such  standards  could 
not  reasonably  be  required  at  the  point 
of  manufacture.  Further,  the  estaUish- 
ment  of  requirements  on  the  manufac- 
turer of  the  equipment  to  meet  the  ap- 
plicable technical  standards  by  shielding 
ot  suppression  devices  which  are  part  of 
tbe  imit  should  be  done  through  sepa- 
rate rule  making.  For  this  reason  the 
Commission  is  considering  the  initiation, 
in  the  near  future,  of  rule  making  pro- 
ceedings concerning  appropriate  changes 
In  these  existing  technical  standards,  in- 
cluding a  suppression  requirement  of 
harmonic  emissions  for  all  equipment  op- 
erating on  a  frequency  of  5  MHz  or 
higher. 

17.  Therefore,  pending  the  Adoption  of 
revised  technical  standards  for  indus- 
trial heating  equipment,  the  Commission 
is  exempting  certain  ISM  equipment 
frwn  compliance  with  provisions  of 
{{2.803  and  2J05.  It  should  be  noted, 
that  this  exemption  extends  to  the  ven- 
dor of  the  equipment — and  not  to  the 
user  who  still  will  be  required  to  meet  the 
certification  or  type  approval  require- 
ment of  Part  18  prior  to  use  of  such 
equipment.  However,  the  basic  problem 
of  lnterfer«ice  from  such  industrial 
heaters— and  the  alleged  ignorance  on 
the  part  of  users  of  the  applicaUe  tech- 
nical standards  who  have  legally  pur- 
chased such  equipment  from  rq>utable 
manufacturers  still  remains.  Therefore, 
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whUe  not  now  tegulrlng  manufacturers' 
oomplianoe  with  such  technical  stand- 
ards prior  to  distribution  for  sale,  the 
Commlmdon  will  require  that  the  vendor 
or  lessor  of  such  Industrial  heating 
equipment: 

(a)  Noilly  the  purchaser  or  lessee  in 
writing  either  that  the  equipment  as  de- 
livered does  comi^  with  the  technical 
standards  In  Part  18,  or  that  the  equip- 
ment must  be  Installed  In  an  adequately 
screened  enclosure  before  it  may  be  op- 
erated in  accordance  with  Part  18,  as  the 
case  may  be;  and 

(b)  Furnish  a  c<H>y  of  such  notifica- 
tion to  the  Federal  Communications 
Commission,  Washington,  D.C.  20564,  At- 
tention :  Field  Engineering  Bureau,  with- 
in 30. days  of  such  sale  or  lease.  This 
notification  shall  include  information  as  - 
to  the — 

Name  and  Address  of  purchaser/ lessee. 
Name  of  manufacturer  and  type  or  model  of 

the  equipment  delivered. 
Nominal  operating  frequency. 
Nominal  operating  power. 

This  exemption  applies  only  to  equip- 
ment vedflcally  listed  in  I  2.809.  Other 
equipment  regulated  by  Part  18.  such  as 
medical  diathermy,  low-power  ultrasonic 
equipment,  and  microwave  ovens,  which 
are  normally  sold  as  self  contained  pack- 
ages will  be  subject  to  the  rules  adopted 
herein,  and  it  will  be  incumbent  on  the 
manufacturer  to  certificate  or  to  obtain 
type  approval  for  such  equipment  before 
they  may  be  shipped  or  sold/leased. 

18.  We  note  the  comments  of  Low 
Power  Broadcast.  SPI.  and  TOCCO  con- 
cerning lack  of  provision  in  the  proposed 
rules  to  ndleve  the  manufacturer  of  re- 
sponsibOi^  for  the  act^f  users  who  in- 
tentionally m  unintentionally  modify  or 
misuse  equipment  in  such  a  manner  as 
to  create  a  source  of  harmful  interfer- 
ence. It  Is  obvious,  in  our  view,  that  a 
nmnuf acturer  cannot  be  held  responsible 
for  the  act  of  a  user  who  chooses  to  mis- 
use or  modify  equipment.  "There  is  no 
conditifHi  or  requirement  in  our  niles 
that  can  reasoncJI>ly  be  construed  to  hold 
the  manufacturer  req;x>nsible  for  xmau- 
thorized  modification  or  misuse  of  equip- 
ment by  the  (iterator  or  user.  The  Instant 
proceeding  in  no  way  relieves  the  ulti- 
mate user  and  operator  of  responsibility 
for  harmful  Interference  caused  by  un- 
authorized modification,  misuse,  or  im- 
proper operation  of  equipment.  More- 
over, attoitlon  is  invited  to  the  fact  that 
existing  restrictions,  which  stem  from 
authority  contained  in  section  301  of  the 
Commimications  Act  and  are  directed  to 
the  use  and  operation  of  radiofrequency 
equipment,  remain  in  effect  over  and 
above  the  new  authority  granted  by  sec- 
tion 302.  In  short,  the  new  section  302 
complements  the  strictures  of  section 
301. 

19.  GE  and  others  express  concern 
about  whep  the  rules  will  be  made  ef- 
fective, arguing  that  the  effective  date 
should  be  coordinated  with  industry  so 
as  to  allow  sxifflclent  lead  time  for  manu- 
facturers and  distributors  to  avoid  losses 
due  to  equipment  which  can  no  longer 
be  shipped  or  sold  under  the  rules.  The 
Commission  recognizes  of  course  that  the 
inunediate  application  of  the  prohibition 
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against  shipment  or  sale  of  equipment 
which  has  already  been  manufactured 
or  Is  now  In  the  manufacturing  process, 
oould  produce  hardship  if  only  by  reason 
of  the  delay  occasioned  by  the  necessity 
of  securing  type-approval,  tjrpe-accept- 
ance  or  certification  prior  to  shipment. 
IBtowever.  it  should  be  noted  that  the 
technical    standards,    compliance    with 
which  will  now  have  to  be  demonstrated 
prior  to  sale  or  shipment,  are  not  new 
but  have  been  In  effect  for  some  time 
and  compliance  therewith  by  the  user 
has  long  been  required.  "Thus,  for  the 
many  manufacturers  of  RF  devices  who 
have  viewed  the  interference  potential 
characteristics  of  their  products   with 
concerned  awareness  and  who  are  al- 
ready voluntarily  meeting  the  technical 
.standards  prescribed  in  our  rules,  the 
new  respraisibillties  reflected  by  the  rules 
adopted  herein  should  present  no  sub- 
stantial problem.  On  the  other  hand,  the 
Commission  is  aware  that  some  manu- 
facturers in  the  past  have  chosen  not  to 
recognize     the     Interference     problems 
created  by  their  Inadequately  designed 
and  constructed  equipmoit  and  it  is  with 
respect  to  such  equipment  that  the  pres- 
ent regulations  must  be  made  effective 
as  soon  as  reasonably  possible.  Moreover, 
the  adoption  of  section  302  in  July  1968 
put  industry  on  notice  that  regulations 
to  control   the   distribution   of   devices 
capable  of  causing  harmful  Interference 
would  be  forthcoming,  and  our  notice  of 
proposed  rule  making  issued  on  Jan- 
uary 15,  1969.  gave  notice  of  the  form 
these  regulations  were  Intended  to  take. 
We  feel  therefore  that  industry  has  had 
ample    time    to    make    the    necessary 
changes  and  adjustments  in  manufac- 
turing techniques  that  may  be  required. 
However,  we  recognize  that  changes  are 
desirable  in  our  procedural  rules  govern- 
ing applications  for  equipment  approval. 
TV)  accomplish  this,  we  are  making  the 
regulations  ttdopted  herein  effective  as  of 
October  1.  1970.  This  should  also  allow 
sufficient  time  for  manufacturers  to  ac- 
quire such  equipment  approvals  as  may 
be  required  prior  to  shiimient.  Accord- 
ingly industry  is  put  on  notice  that,  re- 
gardless of  the  date  of  manufacture,  no 
device  subject  to  these  rules,  may  be 
legally  shipped,  sold,  etc.,  after  October  1, 
1970,  unless  compliance   with  our  re- 
quirements has  been  demonstrated  prior 
to  such  shipment,  sale,  etc. 

20.  The  rules  herein  adopted  are  the 
initial  step  in  implementation  of  sec- 
tion 302,  and  simply  make  it  mandatory 
that  manufacturers,  voidors  and  ship- 
pers of  radio  frequency  devices  comply 
with  our  regulations.  No  changes  have 
been  made  In  existing  type  acceptance, 
type  approval  and  certification  proce- 
dures, or  compliance  requirements.  How- 
ever, as  indicated  above,  we  are  presenUy 
reviewing  our  regulations  to  determine 
what  changes'  are  necessary  and  ap- 
propriate in  light  of  this  new  authority 
and  the  rules  herein  adopted.  A  further 


•  In  tbls  connection.  It  should  be  Doted  that 
a  proposed  revision  of  our  type  acceptance 
procedures  is  presently  outstanding  In 
Docket  17800,  and  we  contemplate  a  further 
proceeding  to  conform  It  as  neceesltated  by 
the  rules  herein  adopted. 
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rule  making  proceeding  will  be  instituted 
to  amplify  the  procedural  rules  for 
equipment  approval. 

21.  In  summary,  the  Commission  finds 
that  it  Is  in  the  pubUc  Interest  to  adopt 
the  niles  contained  in  the  attached  Ap- 
pendix which  require  that  before  equip- 
ment or  apparatus  which  emits  electro- 
magnetic energy  capable  of  causing 
harmful  Interference  to  radio  communi- 
cations Is  put  on  the  market,  it  must  meet 
the  technical  standards  enumerated  in 
the  rules  and,  where  required,  it  must 
be  type  approved,  type  accepted,  or  cer- 
tificated. These  rules  are  intended  to  im- 
pose upon  the  manufacturer,  vendor  and 
shipper  the  Initial  responsibility  for  min- 
imizing interference  to  radio  communi- 
cations. The  equipment  user  will  continue 
to  be  held  responsible  for  interference 
that  arises  due  to  improper  operaUon  or 
xmauthorized    changes    which    he    has 

made. 

22  In  view  of  the  foregoing  and  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(i),  302.  and  303 (r)  of  the  Com- 
munications Act  of  1934.  as  amended: 
It  «  ordered.  That,  effective  October  1, 
1970,  Part  2,  is  amended  in  the  manner 
set  forth  In  Appendix  B,  and  this  pro- 
ceeding is  terminated. 

Adopted:  May  13. 1970. 

Released:  May  18, 1970. 

Federal  CoianmiCAnoNS 
Commission,* 

[sEALl        Bek  p.  Waple, 

Secretary. 

Appxnoiz  a 


Comments    In   tbU   proceeding   were   i»- 
celved  frcnn: 

HTDTTSntT   AaSOCIATlDlW 

AeroepM*  and  «»«»»*  Test  B»dlo  Coordinat- 
ing CouncU  (AFTRCC). 
AutomobUe  Manufacturers  AasocUtlon.  inc. 

(AMA).  .    , 

Co<uumer  Products  Division  of  Bectronlc  In- 
dustries AssoclaUon  (EIA-Consumer  Prod- 
ucts). 
Industrial  Hectronlca  Division  of  Eectronlo 

Industries  Association. 
Filings  were  submitted  Individually  by  tb* 
foUowlng  sections: 
Broadcast  Equipment  (DA-Broadcast) . 
Citizens  Band  Radio  (K^IA-Cltlaens  Radio) . 
Closed-Circuit  TV.  ,„,.,.. 

Land  Mobile  Communications  (EXA-Land 

Mobile) . 
Microwave    Oommimlcatlons    (KIA-Micro- 

Society  of  tbe  Plastics  Industry.  Inc.  (8PI). 

Central  Station  Electrical  Protection  Assod- 
atUm.  JcHnUy  with  the  ControUed  Com- 
panies of  American  District  Telegraph  Co. 
and  Baker  Industries,  Inc. 

DTDITIDUAL  iiAirovACTUBsaa 

A]ax  Magnetbermle  Corp.  (AJax). 

CoUlns  Radio  Co.  (CoUlns). 

General  Electric  Co.  (OK) . 

U>w  Power  Broadcast  Co. 

Mann-BusseU     Electroailcs.     Inc.      (Mum- 

RusaeU). 
MobU  Electronics.  Inc.  ^     .    .  «. 

National  Electric  Interference  Control  Co. 
Racal  Communications,  Inc.  (RACAL). 
TOOCO  Dlvlalflo.  Park-Ohio,  Industries.  Inc. 

(TOCOO). 
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Varlan  Associates. 

Xerox  Corp. 

Ooounents  were  also  filed  by: 

Bureau  of  Home  Appliances  of  San  Diego 
County.  Interference  Committee. 

Cincinnati  Gas  and  Electric  Co. 

Induction  and  Dielectric  Heating  Sub- 
committee of  the  Electric  Process  Heat- 
ing Committee  of  the  Industry  and 
General  Applications  Group  of  the  Insti- 
txxte  of  Electrical  and  Electronics  Engi- 
neers (lEEE-Subcommlttee). 

Prince.  Schoenberg  &  Plsher,  Attorneys  and 
Counselors. 

Underwriter's  Laboratories,  Inc. 

The  American  Manufacturers  Association, 
Inc..  filed  a  reply  comment,  and  Aero- 
nautical Radio,  Inc.,  and  Air  Transporta- 
tion AssoclaUon  Joined  In  a  reply 
comment. 

Appendix  B 

In  Part  2  of  Chapter  I  of  TiUe  47  CFR. 
Subpart  I  is  added  to  read  as  follows: 

Subpart  I — Marfcetlng  of  Rodlofrsqueney  DevJees 

2.801     Badlofrequency  device  defined. 

2.803  Equipment  requiring  Commission  ap- 
proval. 

2.805  Equipment  that  does  not  reqxUre 
Commission  approval. 

2.807     Statutory  exceptions. 

2.809     Exception  for  ISM  equipment. 

a.811     Transmitters  operated  under  Part  73. 

2.813  Transmitters  operated  In  the  Instruc- 
UonaX  Television  Fixed  Service. 

AtTTHOBTrr :  The  provisions  ot  this  Subpart 
I  Issued  imder  sees.  4,  803,  48  Stat.,  as 
amended.  1066,  1082,  sec.  302,  83  Stat  290; 
47  U.S.C.  164,  303,  303. 

Subpart  I — Marketing  of  Radio- 
frequenqr  Devices 

§  2.801     Radiofrequency  device  de6ned. 

As  used  in  this  part,  a  radiof  requeney 
device  Is  any  device  which  in  its  opera- 
tiaa  is  capable  of  emitting  radiofre- 
quency  Miergy  by  radiation,  conduction, 
or  other  means.  Radiofrequency  devices 
Include,  but  are  not  limited  to 

(a)  The  various  types  of  radio  cMn- 
munication  transmitting  devices  de- 
scribed throughout  this  chapter. 

(b)  The  incidental  and  restricted  ra- 
diation devices  described  in  Part  15  of 
this  chapter. 

(c)  The  Industrial,  scientific,  and 
medical  equipment  described  in  Part  18 
of  this  chapter. 

(d)  Any  part  or  component  thereof 
which  in  use  emits  radiofrequency  en- 
ergy by  radiation,  conduction,  or  other 
means. 


•  Commissioner  Wens  dlsssBtlag. 


§  2.803     Equipmenl   requWng   Commis- 
sion approvaL 
In  the  case  of  a  radiofrequency  device, 
which,  in  accordance  with  the  rulte  in 
this  chapter  must  be  type  approved,  type 
accepted,  or  certificated  prior  to  use,  no 
person  shall  sell  or  lease,  or  offer  for 
sale  or  lease  (Including  advertising  for 
sale  or  lease)  or  import,  ship  or  distrib- 
ute for  the  purposes  of  selling  or  leasing 
or  offering  for  sale  or  lease,  any  such 
radiofrequency     device,    unless,    prior 
thereto,  such  device  shall  have  been  type 
approved,  type  accepted  or  certificated 
as  the  case  may  be. 


§  2.805     Equipment  that  does  nol  require 
Commission  approvaL 

'in  the  case  of  a  radiofrequency  device 
which,  in  accordance  with  the  rules  in 
tills  chapter  must  comply  with  specified 
technical  standards  prior  to  use,  no  per- 
son shall  sell  or  lease,  or  offer  for  sale 
or  lease  (including  advertising  for  sale 
or  lease)  or  import,  ship  or  distribute 
for  the  purposes  of  selling  or  leasing  or 
offering  for  sale  or  lease,  any  such  radio- 
frequency  device,  unless  prior  thereto 
such  device  complies  with  the  applicable 
teciinical  standards  specified  in  Uie 
Commission's  rules. 

§  2.807     Statutory  exceptions. 

As  provided  by  section  302(c)  of  the 
Communications  Act  of  1934,  as  amended 
19  2.803  and  2.805  shall  not  be  applicable 
to: 

(a)  Carriers  transporting  radiofre- 
quency devices  without  trading  in  them. 

(b)  Radiofrequency  devices  manufac- 
tured solely  for  export. 

(c)  The  manufacture,  assembly,  or  in- 
stallation of  radiofrequency  devices  for 
its  own  use  by  a  public  utility  engaged  in 
providing  electric  service:  Provided,  how- 
ever, That  no  such  device  shall  be  oper- 
ated If  it  causes  harmful  interference 
to  radio  communications. 

(d)  Radiofrequency  devices  for  use  by 
the  Government  of  the  United  States  or 
any  agency  thereof:  Provided,  however, 
That  this  exception  shall  not  be  applica- 
ble to  any  device  after  it  has  been  dis- 
posed of  by  such  Government  or  agency. 

§  2.809     Exception  for  ISM  equipmenL 

(a)  Sections  2.803  and  2.805  shall  not 
apply  to  the  following  ISM  equipments: 

(1)  Ultrasonic  equipment  as  defined  in 
9  18.3(e)  of  this  chapter  which  generates 
2  kW.  or  more  of  radiofrequency  energy. 

(2)  Particle  accelerators,  e.g.,  cyclo- 
trons, and  other  similar  scientific  equip- 
ment. 

(3)  Electro-erosion  equipment. 

(4)  Sputtering  equipment  using  BV 
energy. 

(6)  RP  stabilized  arc  welders. 

(6)  Industrial  heating  equipment  M 
defined  in  9  18.3(c).  of  this  chapta 
which  generates  10  kW.  or  more  of  RF 
energy. 

(b)  Sections  2.803  and  2.805  shall  not 
apply  to  industrial  heating  equipment  at 
defined  in  9  18.3(c)  of  this  chapter  which 
generates  less  than  10  kW.  of  RP  energy: 
Provided,  however: 

(1)  The  vendor  of  such  equipment  has 
notified  the  purchaser/lessee  in  wri^ 
wheUier  the  equipment  as  delivered  wlU 
meet  the  technical  standards  in  Part  i» 
of  this  chapter,  or  whether  the  equip- 
ment must  be  installed  in  a  screened  en- 
closure before  it  may  be  operated. 

(2)  A  copy  of  the  notification  Shan  be 
furnished  to  the  Federal  Communicir 
Uons  Commission,  Washington,  DJU 
20554.  Attention:  Pleld  Englneerlnf 
Bureau.  . 

(3)  The  copy  of  Uie  noWfic*^o°  .X 
nlshed  to  the  Commission  shall  include. 


,^  gr  model  of  the  eqtUpmaBt  dellvwed, 

sad 

jlgomuU  operating  frequency  and  power. 

(e)  The  equipment  listed  in  pmr%' 
gn^  <»)  *^**  ^^^  °'  **^  section  must 
meet  tbe  applicable  certification  or  type 
approval  requirement  of  Part  18  of  this 
a^pba  before  such  equipment  la 
operated. 

(Ull     Transmitters     operated     under 
Part  73. 

Sections  2.803  and  2.805  shall  not  be 
■Placable  to  a  transmitter  operated  in 
any  of  tbe  Radio  Broadcast  Services  reg- 
olated  under  Part  73  of  this  chapter, 
pcoTided  tbe  conditions  set  out  in  Part 
73  of  this  chi4>ter  for  the  acceptability 
of  goiSi  transmitter  for  use  under  Ucens- 
Inffaremet.  | 

(  2J13     Transmitters  operated  in  the  In- 
ftractional  Television  Fixed  Service. 

Seetioos  2.803  and  2.805  shall  not  be 
applicable  to  a  transmitter  operated  in 
the  Instructional  Television  Fixed  Serv- 
ice regulated  under  Part  74  of  this  chap- 
ter i»x>vided  the  conditions  in  9  74.952 
of  this  diapter  for  the  acceptability  of 
sneb  transmitter  for  licensing  are  met 

[TA.  Doc.   70-4358:    Filed,   May   21,    1970; 
8:48  ajn.] 
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PART  73— RADIO  BROADCAST 
SERVICES  I 

Fraudulent  Billing  Practices 

Memorandum  opinion  and  order.  1. 
The  Commission  has  before  it  the  peti- 
tion for  rule  making  (RM-1013)  filed  by 
the  Star  Stations  of  Indiana.  Inc.  (li- 
censee of  WIFE(AM)  and  WIFE-FM, 
Tn«tianapoUs.  Ind-^on  August  10,  1966. 
to  amend  99  73.124 
and  73.678  (TV)  of 
0  prc^ilbit  the  Issu- 
which  mis- 
represent "(a)  tbe  time  or  the  day  on 
which  spot  announcements  were  broad- 
cast or  (b)  the  number  of  annotmce- 
ments  which  were  broadcast."'  No 
pleadings  have  been  filed  in  respect  to 
the  petition. 

2.  At  tbe  present  time,  the  provisions 
of  9  73.124  (which  are  identical  in  perti- 
nent part  to  99  73.299  and  73.678)  of  our 
rules  read  as  follows: 


The  petition  pro] 
(AM),  73.299  ( 
our  rules  in  o] 
snce  of  "bills" 


Name  and  address  of  purchaser /lessee. 
Name  at  manufacturer. 


'The  OoamUaslon  adc^ted  (Apr.  28.  IMCl 
«*'— ad  May  4,  1B66)  an  order  In  Docket 
lesia,  designating  for  hearing  peUUoner's 
yi^lcatlons  for  renewal  for  the  licenses  at 
WIFl(AM)  and  WIFE-PM.  The  renewal  he<U'- 
tag  was  based,  inter  alia,  on  alleged  fraudu- 
lent Ulllng  practices  similar  to  those  that 
the  petlUoser  in  the  Instant  pettUon  asserts 
•re  not  covered  but  should  be  covered  In  the 
"dstlng  rules.  In  view  of  the  IdenUty  of  the 
questions  presented  In  the  renewal  hearing 
sad  the  instant  peUUon  our  acUon  on  the 
Uatant  peUUon  has  been  delayed  until  this 
late  so  as  to  avoid  any  action  in  the  rule 
«n*WBg  process  which  would  prejudge  the 
renewal  hsarUig.  On  Sept.  17,  1B60,  the  Com- 
mlJslcm  adopted  (released  Oct.  3,  1969,  P«CC 
W-*92)  its  final  decialoa  In  Docket  IMIS, 
wnteh  considered  the  problem  of  fraudiUent 
MUing  practlcee  by  peUUoner  and  gave  peU- 
ooner  a  short  term  renewal  of  its  licenses  for 
wIPE(AJ<)  and  FM. 


RULES  AND  REGULATIONS 

Traudulent  WUtng  practice:  No  licensee  ot  a 
standanl  broadeaat  station  sbaU  knowingly 
Issue  to  any  local,  regional,  or  nattonal  ad- 
vertiser, advertising  agency,  station  repre- 
sentative, manufacturer,  distributor,  Jobber 
or  any  other  party,  any  bill.  Invoice,  affidavit 
or  other  document  which  contains  false  m- 
formatlon  concerning  the  amount  actually 
charged  by  the  Uoensee  for  tbe  broadcast 
advertising  for  which  such  bUl,  invoice,  affi- 
davit or  other  document  is  Issued,  or  which 
misrepresents  tbe  nature,  ccAtent  or  quan- 
tity of  such  advertising.  Licensees  shall  exer- 
cise reasonable  diligence  to  see  that  their 
agents  and  employees  do  not  Issue  any  docu- 
ments which  would  violate  this  section  if 
Issued  by  the  Uomseo. 

3.  In  sum,  petitioner  asserts  that  it  is 
necessary  to  insert  in  the  above  rule  a 
phrase  which  specifically  bans  the  issu- 
ance of  any  "fraudulent  bill"  by  licensees 
which  misrepresents  the  time  or  the  date 
or  the  number  of  times  that  advertising 
was  broadcast.  While  emphasizing  its 
view  that  the  existing  rules  do  not  cover 
such  situations  and  that  it  would  be  un- 
fair for  the  Commission  under  its  pres- 
ent rules  to  take  action  against  any 
licensee  for  any  such  misrepresentations 
(see  footnote  1.  above) ,  it  also  asserts  the 
public  interest  In  prohibiting  such 
fraudulent  acts  by  licensees. 

4.  We  agree  with  petitioner  In  respect 
to  the  strong  public  interest  factors  sup- 
iwrting  the  prohibition  of  misrepresen- 
tations by  licensees  in  any  and  all  bill- 
ing practices.  Any  such  misrepresenta- 
tion certainly  reflects  adversely  on  the 
qualifications  of  a  licensee  and,  to  a  de- 
gree, on  the  Industry  as  a  whole.  The 
public  interest,  convenience  and  neces- 
sity clearly  require  reesonale  ethical 
business  practkies  in  the  industry — spe- 
cifically on  tbe  part  of  individual  broad- 
casters. It  is  within  the  Commission's  au- 
thority, and  is  its  responsibility  to  take 
whatever  action  is  ai^roprlate  to  check 
these  practices,  which  essentially  amount 
to  the  use  of  broadcast  faculties  for 
fraudulent  purposes.  We  took  such  action 
in  this  area  in  1965.  In  adopting  rules 
concerning  double  billing  and  other  types 
of  deceptive  billing  practices.  See  the  Re- 
port and  Order  in  Docket  15396.  FCC 
65-951.  1  FCC  2d  1068,  6  R.R.  2d  1540. 
paras.  5-7. 

5.  Therefore,  It  is  clear  that  the  prac- 
tices mentioned  in  the  petition — which 
are  some  of  the  practices  in  which  the 
Hearing  Examiner  and  the  Commission 
found  that  the  WIFE  stations  had  en- 
gaged— are  now  emd  should  be  prohib- 
ited, and  licensees  found  to  have  engaged 
in  them  subjected  to  substantial  sanc- 
tions. The  only  question  raised  by  the 
present  petition  is  whether  the  practices 
are  covered  by  the  present  rule  (adopted 
in  October  1965  later  than  the  occur- 
rences at  WIFE  involved  in  the  hearing) . 
or  ^i^ether  an  amendment  of  the  fraud- 
ulent billing  rules  is  required. 

6.  We  conclude.  Initially,  that  the  pres- 
ent language  of  the  rule  does  cover  these 
practices.  As  noted  above,  the  mle  states 
that  no  licensee  shall  knowingly  issue 
any  bill,  etc.,  which  "misrepresents  the 
nature,  content  or  quality  of  such  ad- 
vertising •  •  •."  Certainly  the  time  of 
day  or  the  day  of  the  week  are  core  mat- 
ters of  Importance  in  respect  to  the  na- 
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ture  of  an  advertisement.  In  eontraeting 
with  a  licensee  for  commercial  an- 
nouncements, advertisers  are  paying  for 
the  size  of  audience  they  hope  to  reach, 
which  is  dependent,  In  large  part,  on  the 
time  of  day  or  the  day  of  the  week  their 
commercial  copy  is  broadcast,  "nieref  ore 
the  nature  of  the  advertisement  Is 
clearly  misrepresented  if  it  is  representckl 
to  be  broadcast  at  a  different  time  of  the 
day  or  a  different  day  of  the  week  than 
actually  presented.  Moreover,  the  rule 
bans  misrepresCTtations  In  respect  to 
quantity  of  announcements.  Considering 
the  crucial  importance  which  time  of 
broadcast  often  has,  the  fact  that  X  com- 
mercials were  broadcast  between  6  and  9 
ajn..  emd  Y  commercials  between  mid- 
night and  5  ajn.,  is  Just  as  much  a  part 
of  quantity  as  is  the  fact  that  X  plus  Y 
commercials  were  broadcast  during  a 
particular  week. 

7.  However,  it  is  also  true,  as  peti- 
tioner urges,  that  the  rule  making  which 
led  to  the  1965  rules,  the  report  and 
order  adopting  them  and  to  a  large  ex- 
tent the  rules  and  examples  themselves, 
read  in  terms  of  the  specific,  rather  wide- 
spread practice  which  they  were  designed 
to  prevent^  le..  double  billing,  in  whi<^ 
essentially,  the  station  acts  in  collusion 
with  a  local  advertiser,  billing  him  a 
larger  amount  than  that  actually  due  or 
paid  so  that  he  can  claim  greater  reim- 
bursement from  a  cocqperaUng  manufac- 
turer who  Is  paying  part  of  the  cost  of 
the  local  store's  advertising.  Therefore 
we  believe  it  appropriate  to  add  language 
to  the  rule  to  make  ccmipletely  clear  its 
prohibition  against  outright  false  bilhng. 
the  knowing  rendition  of  any  bill  or  other 
document  which  misrepresents  the  num- 
ber of  annoimcements  run,  their  chyf- 
aeter.  their  length,  or  the  date  and  time 
of  their  broadcast.  While  less  common 
than  double  billing  was  prior  to  the  1965 
decision,  such  practices,  where  they  oc- 
cur, are  certainly  no  less  fraudulent  and 
contrary  to  the  public  Interest,  and  we 
agree  with  petitioner  that  licensees 
should  be  specifically  enjoined  against 
them.* 

8.  Accordingly,  we  are  adding  to  the 
fraudulent  billing  rule  the  following  lan- 
guage, which  is  much  the  same  as  that 
suggested  by  petitioner : 

*  *  *  or  which  misrepresents  the  quantity 
of  advertising  broadcast  (number  or  length 
of  advertising  messages)  or  the  time  of  day 
or  date  at  which  It  was  broadcast. 

9.  It  is  also  appropriate  to  add  exam- 
ples to  the  1965  public  notice  entitled 
"Applicability  of  Fraudulent  Billing 
Rule"  (FCC  65-952,  30  FJl.  13642.  1  FCC 
2d  1075) ,  since,  as  mentioned  above,  the 
examples  now  largely  deal  with  the 
"double  billing"  practice  or  variations  of 


•  We  so  held  In  the  Star  BtaUons  of  Indl- 
KotL,  Inc.,  decision  mentioned  In  footnote  1. 
at>OTe,  IB  FCC  2d  991.  17  RJl.  2d  401  (1960). 
where  the  conduct  Involved  oceurxed  before 
adoption  of  the  nUe.  See  also  WBZB  Broad- 
casting Service,  Inc..  10  FCC  2d  321.  11  R.R. 
2d  354  (1967):  Robert  D.  and  Martha  M. 
Rapp.  12  FCC  2d  703,  13  RJl.  2d  S9  (1068): 
Lawrence  Broadcasters,  Inc.,  14  FCC  2d  384. 
14  R.R.  2d  1  (1968);  Perry  Radio,  18  FCC  2d 
175,  16  RH.  526  (1969). 


ROdAL  «e©l$TEI,  VOL   35,  NO.   100— «IDAY,  MAY  22,   1»70 


"0.106-W.  I- 


RDEIAl  REOISTM,  VOL  35,  NO.   100 — FRIDAY,  MAY  32,   1*70 
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It.  Accordingly,  examples  9  and  10  are 
added  to  that  pttbllc  notice,  as  follows: 

9.  A  lloansee  knowingly  Iwuea  s  bill  or 
Invoice  to  »  local  or  nation*!  adTertlaar 
whleb  ahowa  broadcaat  of  oomm«rclal  an- 
nouncements 1  minute  in  length,  whereas 
in  fact  some  of  the  announcements  were  only 
30  seoonds  in  length. 

Interpretation.  This  Is  fraudulent  blUlng, 
since  It  misrepresents  the  length  of  the  com- 
mercials, a  highly  important  element  of  the 
price  charged  for  them. 

10.  A  licensee  knowingly  tasiies  a  bill  or  in- 
voice to  a  local  or  national  advertiser  which 
sets  forth  the  time  of  day  or  date  on  which 
commercial  announcements  were  broadcast, 
whereas  In  fact  they  were  presented  at  a 
different  time  or  on  a  different  day,  or  were 
not  broadcast  at  all. 

Interpretation.  Tbia  Is  fraudulent  bUllng, 
since  time  of  broadcast  U  often  highly  Im- 
portant In  Its  value  and  the  price  charged 
for  it.  Charging  for  advertising  not  broadcast 
is  clearly  fraudulent. 

10.  Form  of  the  rule.  Recently,  the 
Commlasion  has  begun  an  effort  to  sim- 
plify the  structure  of  Part  73  of  our  rules, 
that  governing  the  broadcast  services,  by 
combining  in  one  subpart  those  rules 
commcHi  to  all  or  most  of  the  broadcast 
services.  This  was  done  in  connection 
with  the  new  station  identification  rules 
adopted  in  December  1969,  the  text  otr 
which  is  set  forth  in  S  73.1201,  with  brief 
cross  references  thereto  in  the  rules 
spedflcally  wplyins  to  each  service.  We 
are  adopting  the  same  technique  here, 
and  the  fraudulent  billing  rule,  u 
amended  herein,  is  set  forth  in  new 
I  73.1205,  which  is  the  appropriate  sec- 
tion in  the  planned  structure  of  the  new 
Subpart  H.  Present  1173.124  (AM), 
73.299  (PM).  and  73.678  (TV)  are 
amended  herein  to  simply  refer  to  the 
new  section. 

11.  Authority.  Au£hority  for  ammd- 
ment  of  the  fraudulent  billing  rules  is 
contained  in  sections  4(1),  303(r),  307, 
308,  and  309  of  the  Communications  Act 
of  1934.  as  amended.  We  are  taking  this 
rule-making  action  without  the  prior 
pubUc  proceedings  contemplated  as  a 
general  matter  by  sectlcm  553  of  the  Ad- 
ministrative Procedure  Act.  This  is  l^ee- 
mlsslble   and   appropriate   because,   as 
noted  above,  the  practices  mentioned  by 
petitioner  are  really  included  within  the 
present  language  of  the  rule,  forbidding 
misrepresentatioD  as  to  the  nature  and 
quantity   of    advertising.    The   present 
action  is  mertdy  Interpretative,  express- 
ing the  application  of  the  rule  in  particu- 
lar   circumstances,     and     thus    prior 
proceedings  are  not  required,  imder  sec- 
tion 553(b)(3)(A).  In  any  event,  prior 
proceedings  may  be  dispensed  with  as 
unnecessary,    imder   section    553(b)(3) 
(B).  This  is  true  because  the  ccHiduct 
spedflcally  proscribed  by  the  new  lan- 
guage Is  clearly  fraudulent  and  contrary 
to  the  public  interest,  at  least  to  the  same 
degree  as  were  the  "double  billing"  prac- 
tices to  which  our  1965  action  and  rules 
were    i»lmarlly    addressed.    Action    to 
prohibit  such  practices,  by  more  specific 
language,    la    clearly    warranted    and 
UTProprlate. 


RULES  AND  REGULATIONS 

12.  m  view  of  the  foregoing:  It  i» 
ordered.  That:  (a)  effective  June  26, 
1970.  it  73.124.  78J99  and  73.678  of  the 
Oommisslon's  rules  are  amoided,  and 
new  173.1205  is  adopted,  as  set  forth 
bdow. 

(b)  The  public  notice  enUtled  "Aih>U- 
eability  of  Fraudulent  Billing  Rule". 
FCC  65-952.  30  FJl.  13642,  1  FCC  2d  1075, 
is  superseded  by  public  notice  (FCC  70- 
513),  which  is  the  same  as  the  earlier 
document  except  for  new  Examples  9  and 
10  and  the  third  paragraph  in  the  pre- 
liminary text  referring  to  them. 

(Sees.  4,  303,  307.  306,  300,  48  SUt.,  as 
amended.  1006,  1083.  1083,  1084.  1085:  47 
U.S.C.  154,  303,  807,  306.  306) 

Adopted:  May  13,  1970. 

Released:  May  18.  1970. 

FsDHAL  Communications 
Commission. 
I  SEAL  I         Ben  F.  Waple, 

Secretary. 

1.  The  present  text  of  SS  73.124. 73.299, 
73.678  of  the  Commission's  rules  is  de- 
leted and  these  sections  are  amended,  to 
read  as  follows: 

g  73.124     Fraudulent  billing  practices. 

Bee  {73.1205,  which  is  applicable  to 
all  standard  broadcast  stations. 

§  73.299     Fraudulent  billing  practices. 

See  i  73.1205,  which  is  applicable  to  all 
FM  broadcast  stations. 

§  73.678      Fraudulent  billing  ptaclices. 

See  S  73.1205.  which  is  applicable  to 
all  television  broadcast  stations. 

2.  In  Subpart  H  of  Part  73,  new 
i  73.1205  is  added,  as  follows: 

§  73.1205     Fraudulent   billing  practices. 

No  licensee  of  a  standard,  FM,  or  tele- 
vision broadcast  station  shall  knowingly 
issue  to  any  local,  regional  or  national 
advertiser,  advertising  agency,  station 
representative,  manufacturer,  distribu- 
tor. Jobber,  or  any  other  party,  any  bill, 
invoice.  afDdavlt  or  other  document 
which  contains  false  Information  con- 
cerning the  amount  actually  charged  by 
the  Uoensee  for  the  broadcast  advertis- 
ing for  which  such  bill,  invoice,  affldavit 
or  other  document  is  Issued,  or  which 
misrepresents  the  nature  or  content  of 
such  advertising,  or  which  misrepresents 
the  quantity  of  advertising  actually 
broadcast  (number  or  length  ol  adver- 
tising messages)  or  the  time  of  day  or 
date  at  which  it  was  broadcast.  Li- 
censees shall  exercise  reasonable  dili- 
gence to  see  that  their  agents  and  em- 
ployees do  not  Issue  any  documents 
which  would  violate  this  section  if  issued 
by  the  licensee. 

Hon:  Oonunlaskm  Interpretations  In  oon- 
neoUon  wlt2i  ttiU  Rule  may  be  fo\ind  In  a 
■eparate  PubUc  NoMoe  tnued  May  18,  1970, 
sntttled  "Applicability  of  Fraudulent  Billing 
BxUe"  (VOC  70-«18,  as  P.B.  7906) . 

IFJt.    Doo.    70-6869:    FUed.   May    21,    1970; 
8:48  ajn.] 
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Title  4!1— TRANSPORTATION 

Choptar  V— Nationol  Highway  Softly 

Bureau,  Dapartmanl  of  Transperta- 

Hon 

(Dooket  Mo.  70-6] 

PART  571— FEDERAL  MOTOR  VEHICU 
SAFETY  STANDARDS 

Hydraulic  Service  Brake,  Emergency 
Brake  and  Parking  Brake  Systems; 
Passenger  Cars 

On  February  19,  1970.  a  proposal  to 
amend  section  84.1  of  Motor  Vehide 
Safety  Standard  No.  105  was  published 
in  the  Fxsskal  Rbgistis  (35  FJl.  3177). 
Under  inesent  84.1  a  service  brake  sys- 
tem, after  exposure  to  water,  must  re- 
cover "within  +20%,  —40%  of  cbeck 
stop  pedal  force  by  stop  15.  (Based  on 
the  average  of  initial  pedal  force  of  tbe 
three  check  stops) ."  The  option  to  re- 
cover "within  +20%.  —40%  of  check  stop 
pedal  force  by  stop  15  or  within  +20  Da,, 
—40%  of  check  stop  pedal  face  by  stop 
10"  was  proposed.  Interested  persons 
have  been  afforded  an  opportunity  to 
comment.  All  oomments  favored  the  pro- 
posal; there  were  no  objections. 

It  is  therefore  determined  that  the  op- 
tion will  encourage  the  development  o( 
better  bfilanced  braking  systems,  thn 
reducing  the  tendency  for  early  front  or 
rear  wheel  lock  up.  For  this  reason,  there 
Is  good  cause  for  finding  that  an  eeilier 
effective  date  thsm  180  days  after  is- 
suance of  this  sunendment  is  in  the  pub- 
lic interest.  Therefore,  the  amendment  ii 
efTecUve  liCay  23. 1970. 

m  consideration  of  the  foregoing,  sec- 
tion 84.1  of  Standard  No.  105  Is  amended 
to  read  as  follows: 

84.1  Service  brake  system.  The  pe^ 
formance  ability  of  the  fully  operatlanal 
service  brake  system  for  passenger  csis 
shall  be  not  less  than  that  described  in 
Section  D  of  Society  of  Automotive  BD' 
gineers  Recommended  Practice  JW, 
"Service  Brake  System  Perfonnance  Re- 
quirements— ^Passenger  Cars",  June  19M, 
and  tested  In  accordance  with  SAE  Rec- 
ommended Practice  J843a,  "Brake  8j»- 
tem  Road  Test  Code— Passenger  Cars", 
June  1966,  except  that  the  foUowing  ii 
substituted  for  section  (D)(7)(a)  of 
SAE  Reconunended  Practice  J937: 

"Brakes  to  recover  within  +20%, 
—40%  of  check  stop  pedal  force  by  stop 
16  or  within  +20  lbs..  —40%  of  che* 
stop  pedal  force  by  stop  10.  (Based  co 
the  average  of  initial  pedal  force  of  the 
three  check  stops) ." 
(Sees.  103  and  119,  National  Traffle  Vi 
Motor  Vehicle  Safety  Act  of  1966.  16  VBC 
1893.  1407;  delegation  of  authortty  frw 
Becretary  of  Transportation  to  Director  tt 
National  Highway  Safety  Bureau.  48  CFBP«rt 
1.  8ft  FJt.  4»sa) 

Issued  on  May  18, 1970. 

ROBKKT  BRXHNKR, 

Deputy  Director. 
National  Highvatty  Safety  Burea*. 
[FA.   Doe.   70-«4a;    FUed.    May   91,   U« 
8:46  SJn.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  78  1 

MICROWAVE  OVENS 

Proposed  Performance  Standard 

Pursoant  to  the  authority  contained  in 
netlan  S58  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (42  U.8.C. 
363f)  and  under  authority  delegated  to 
the  Commissioner  of  the  Environmental 
Oontrol  Administration,  It  is  proposed  to 
smend  Subpart  C  of  Part  78  of  Title  42, 
Code  of  Federal  Regulations  by  prescrib- 
ing a  performance  standard  applicable  to 
the  emission  of  microwave  radiation  from 
esierowave  ovens  manufactured  for  use 
In  homes,  restaurants,  food  vending  or 
service  establishments,  on  interstate  car- 
riers, and  in  similar  locations. 

The  necessity  for  a  standard  to  protect 
the  public  health  and  safety  became  ap- 
parent after  surveys  by  State  health  de- 
partments and  stu<ltles  by  the  Bureau  of 
Radlologleal  Health  revealed  that  these 
ovens  could  emit  excessive  levels  of 
microwave  radiation.  Evaluation  of  cur- 
rently available  information  on  the 
health  hazards  of  microwave  radiation 
and  consultation  with  the  manufac- 
tnrers  of  microwave  ovens  as  well  as  re- 
views by  State  health  dejMtrtments  and 
other  agencies  have  resulted  in  this  pro- 
posed performance  standard. 

In  the  process  of  developing  the  pro- 
poeed  standard,  it  became  evident  that 
it  should  contain  provisions  which  give 
eoosidavtion  to  wear  due  to  normal  use 
of  the  oven\  "Rie  proposed  standard 
provides  for  a  microwave  power  density 
Umlt  which  allows  a  gradual  change  in 
the  microwave  radiation  leakage  over  a 
kmg  period  of  oven  use. 

The  majority  of  microwave  ovens  can 
be  Mtlsfactorlly  tested  according  to  the 
procedures  in  tbe  proposed  standard.  In 
the  event  some  oven  designs  are  not 
susceptible  to  the  proposed  test  proce- 
dures, comments,  together  with  alterna- 
tive methods  of  measurement,  Justifying 
rationale  and  data  to  support  such 
methods,  are  solicited  pursuant  to 
t  78.303  of  this  part. 

The  provisions  of  this  standard  shall 
become  effective  as  noted  therein  after 
republication  in  the  Pidkral  Rkgistbh. 

Inquiries  may  be  addressed  to,  and 
data,  views,  and  arguments  may  Ije  sub- 
mitted in  writing  to,  the  Director.  Bureau 
«  Radiological  Health.  5600  Plshers 
Une,  Rodcvine,  Md.  20852.  All  relevant 
ffl^erial  received  within  30  days  after 
publication  of  this  notice  in  the  Pedekal 
^fflna  will  be  considered.  Comments 
rwaved  after  that  period  will  be  con- 
"wered  if  it  is  practical  to  do  so.  but 


aaeurance  of  consideration  cannot  be 
given  exoq>t  as  to  commoits  filed  within 
the  period  specified. 

The  amendment  to  Subpart  C  of  Part 
78  would  read  as  follows: 

§  78.212     Performance     standard     for 
microwave  ovens. 

(a)  AppUcabOity.  The  provisions  of 
this  standard,  unless  otherwise  Indicated 
herein,  are  applicable  to  microwave 
ovens  manufactured  after  July  1,  1971. 

(b)  DeflrUtiont.  (1)  "Microwave  oven" 
means  a  device  designed  to  heat,  cook, 
or  dry  food  through  the  application  of 
electromagnetic  energy  at  frequencies 
assigned  by  the  Federal  Communications 
Commission  in  the  normal  ISM  heating 
bands  ranging  from  890  megahertz  to 
6,000  megahertz.  As  defined  in  this  stand- 
ard, "microwave  ovens"  are  limited  to 
those  manufactured  for  use  in  homes, 
restaurants,  food  vending  or  service 
establishments,  on  interstate  carriers, 
and  in  similar  locations. 

(2)  "Cavity"  means  that  imrtion  of 
the  microwave  oven  in  which  food  may 
be  heated,  cooked,  or  dried. 

(3)  "Door"  means  the  movable  barrier 
which  prevents  access  to  the  cavity  dtir- 
ing  operation  and  whose  function  is  to 
prevent  leakage  of  microwave  energy 
from  the  passage  or  opening  which  pro- 
vides access  to  the  cavity. 

(4)  "Safety  Interlock"  means  a  device 
or  system  of  devices  which  is  intended  to 
prevent  generation  of  microwave  energy 
when  access  to  the  cavity  is  possible. 

(5)  "Service  adjustments  or  service 
procediu-es"  mean  those  servicing 
methods  prescribed  by  the  manufacturer 
for  a  specific  product  model. 

(6)  "Stirrer"  means  that  feature  of  a 
microwave  oven  used  to  eonsttmtly 
change  the  standing  wave  pattern  within 
the  cavity. 

(7)  "External  surface"  means  the  out- 
side surface  of  the  cabinet  or  enclosure 
provided  by  the  manufacturer  as  part 
of  the  microwave  oven,  including  doors, 
but  excluding  door  handles,  latches,  and 
control  knobs. 

(c)  Requirements — (1)  Power  density 
limit.  The  power  density  of  the  micro- 
wave radiation  emitted  by  a  microwave 
oven  shall  not  exceed  one  (1)  milliwatt 
per  square  centimeter  at  any  point  5 
centimeters  or  more  from  tbe  external 
surface  of  the  oven,  measured  prior  to 
sale  to  a  purchaser,  and  thereafter.  5 
milliwatts  per  square  centimeter  at  any 
point  5  centimeters  or  more  from  the 
external  surface  of  the  oven. 

(2)  Measurements  and  test  conditions. 
(i)  Compliance  with  the  power  density 
limit  in  this  paragraph  shall  be  deter- 
mined by  measurements  of  microwave 
ix>wer  {lenslty  made  with  an  Instrument 
system  which  (a)  reaches  90  percent  of 
its  steady-state  reading  within  3  seconds 
when  the  system  is  subjected  to  a  stepped 


input  signal  and  which  (b)  has  a  radia- 
tion detector  with  sm  S4>erture  of  25 
square  centimeters  or  less,  said  t^ierture 
having  no  dimension  exceeding  10  centi- 
meters. This  aperture  shall  be  deter- 
mined at  the  fundsunental  frequency  of 
the  oven  being  tested  for  compliance.  The 
instrument  system  shall  be  capable  of 
measuring  a  power  density  of  1  milliwatt 
per  square  centimeter  with  an  accuracy 
of  plus  25  percent  and  minus  20  percent 
(plus  or  minus  1  decibel) . 

(ii)  Microwave  ovens  shall  be  in  com- 
pliance with  the  power  density  limit  if 
the  maximum  reading  obtained  at  the 
location  of  greatest  microwave  leakage 
does  not  exceed  the  limit  specified  in  sub- 
paragraph (1)  of  this  paragrai;^  when 
the  leakiage  is  measured  through  at  least 
one  stirrer  cycle.  Pursuant  to  f  78.203. 
manufacturers  may  request  sJtemative 
test  procedures  if,  as  a  result  of  the 
stirrer  ctmracteristics  of  a  microwave 
oven,  such  oven  is  not  susceptible  to  test- 
ing by  the  procedures  described  in  this 
subdivision. 

(ill)  Measurements  shall  be  made  with 
the  microwave  oven  operating  at  its 
maximum  output  and  containing  a  load 
of  275  It  15  milliliters  of  tap  water  ini- 
tially at  20*:!:5*  centigrade  placed  within 
the  cavity  at  the  center  of  the  load- 
carrying  surface  provided  by  the  manu- 
facturer. The  water  container  should  be 
a  low  form  600  milliliter  beaker  having 
an  inside  diameter  of  approximately  8.5 
centimeters  and  made  of  an  electrically 
nonconductive  material  such  as  glass  or 
plastic. 

(iv)  Measurements  shall  be  made  with 
the  door  fully  closed  as  well  as  with  the 
door  fixed  in  any  other  position  which 
allows  the  ovai  to  operate. 

(3)  Door  and  safety  interlocks.  (1) 
Microwave  ovens  shall  have  a  mtnirwnm 
of  two  conceciled  safety  interlocks  that 
are  mechanically  and  electrically  inde- 
pendent. A  concealed  safety  interlock  on 
a  fully  assembled  microwave  oven  must 
not  be  operable  by  (a)  any  part  of  the 
body,  or  (b)  a  rod  3  millimeters  or 
greater  in  diameter  and  with  a  useful 
length  of  10  centimeters.  A  magnetically 
operated  interlock  is  considered  to  be 
concealed  only  if  a  test  magnet  external 
to  the  oven,  held  in  pistce  by  gravity  or 
its  own  attraction,  cannot  operate  the 
safety  interlock.  The  test  magnet  shall 
have  a  pull  at  zero  air  gap  of  at  least 
4.5  kilograms  5nd  a  pull  at  1  centimeter 
air  gap  of  at  least  450  grams  when  the 
face  of  the  magnet  which  is  toward  the 
interlock  switch  when  the  magnet  is  in 
the  test  portion  is  pulling  against  one 
of  the  large  faces  of  a  mild  steel  arma- 
ture having  dimensions  of  80  millimeters 
by  50  millimeters  by  8  millimeters. 

(11)  Failure  of  any  single  component 
of  the  microwave  oven  shall  not  cause 
more  than  one  safety  interlock  to  be 
inoperative. 
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(Hi)  Service  adjustments  or  service 
procedures  on  the  microwave  oven  shaJi 
not  cause  the  safety  interlocks  to  be- 
come inoperative  or  the  microwave  radi- 
ation leakage  to  exceed  the  power  density 
limits  of  this  section  as  a  result  of  such 
service  adjustments  or  procedures. 

(iv)  Insertion  of  an  object  into  the 
ovoi  cavity  through  any  opening  while 
the  door  is  closed  shall  not  cause  micro- 
wave radiation  leakage  from  the  oven  to 
exceed  the  appUcable  power  density 
limits  apedfled  in  this  section. 

(4)  Instructions.  Manufacturers  or 
microwave  ovens  to  which  this  section  Is 
appUcable  shall  provide  or  cause  to  be 

provided:  ^    .  _*     « 

(i)  For  each  oven,  adequate  instruc- 
tions for  service  adjustments  and  service 
procedures  including  clear  warnings  of 
precautions  to  be  taken  to  avoid  possible 
exposure  to  microwave  radiation; 

(li)  With  each  oven,  adequate  Instruc- 
Uona  for  its  safe  use  including  dear 
warnings  of  precautions  to  be  taken  to 
avoid  possible  exposure  to  microwave 
radiation. 
Dated:  May  19,  1970. 

Ratmond  T.  Mookx, 
Acting  Commissioner.  Environ- 
mental Control  AdnUnUtration. 

IFJt    Doc.    70-8834:    FUed.   May   81.    1»70; 
8:46  »Jm] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110  1 

[COFR  70-88 1 

NEW  LONDON  HARBOR,  CONN. 
Anchorage  Ground* 


1  Notice  Is  hereby   given   that  the 
Commandant.  VS.  Coast  G"^<»  Jf  ??! 

authority  of  -^o^l-  f  »^'  .SS  M 
UB.C.  91),  section  7.  38  Stat  1053  (33 
UBC.  471).  section  6(g)(1)(A)  of  the 
Department  of  Transportotlon  Act  (80 
s25tW7!49  UJ3.C.  1655(g)  (D  (A) )  and 
49  CFR  1.46(b)  and  (c)  (1)  Is  consldCT- 
ing  the  addition  of  Pa™«frf£^tft*o.,K 
Sfd  (b)  (3)  to  5  110  V*'' °' ^/^iSSi 
part  B.  of  TlUe  33.  Code  of  Federal 

Regulations.  .  _ 

2  The     proposed     new     paragraphs 
would  establish,  describe  and  promul- 
gate regulations  for  a  Submarine  An- 
chorage Grounds  in  Long  Island  Sound 
SpiSlniately  2M.  miles  scuth-southeast 
of  New  London  Ledge  Light.  These  an- 
chorage grounds  may  be  used  only  for 
the  anchoring  of  UB.  Navy  submarines. 
No  other  veasd  may  flsh  or  anchor  to 
these  anchorage  grounds.  When  a  UB. 
Navy  submarine  ii  anchored  to  these 
anchorage  grounds  no  other  ve«el  may 
enter  or  remato  thereto. 


PROPOSED  RULE  MAKING 

3   It  is  proposed  to  amend  I  110.147 
by  adding  paragraphs  (a)  (6)  and  (b)  (3) 
to  read  as  follows: 
§  1 10.147     New  London  Harbor,  Conn. 

(a)  TJie  anchorage  grounds.  *  *  * 
(5)  Anchorage    B.    In    Long    Isl^d 

Sound  approximatdy  2  Mi  miles  souto- 
southeast  of  New  London  Ledge  If*"*; 
a  circular  area  with  a  radlus„f«„»S^ 
yards  centered  at  latitude  41*  16'05.8  N. 
longitude  72°03'05.8"  W. 

(b)  The  regulations.  •  •  • 
(3)  Anchorage  E  is  for  emergency  use 

by  submarine  vessels  of  the  UB.  Navy. 
No  other  vessel  may  flsh  or  anchor  to 
these  anchorage  grounds.  When  a  UB. 
Navy  submarine  is  anchored  in  these 
anchorage  grounds,  no  other  vessel  may 
enter  or  remain  thereto. 

4.  Interested  persons  may  participate 
to  this  proposed  rule  maktog  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore June  15. 1970.  All  submissions  should 
be  made  to  writing  to  the  Commander. 
Third  Coast  Guard  District.  Governors 
Mand,  New  York.  NY.  10004. 

5  Tto  expedite  the  handltog  of  sub- 
mlffllons  regardtog  this  proposal,  it  Is  re- 
quested that  each  submission  be  sub- 
mitted to  trlpUcate  and  state  the  subject 
to  which  It  Is  directed:  the  specific  word- 
ing recommended;  the  reason  for  the 
recommended  change;  and  the  name, 
address  and  firm  or  organization,  if  any, 
of  the  person  making  the  submission. 

6  Each  communication  received 
withto  the  time  specified  will  be  fuUy 
considered  and  evaluated  before  final  ac- 
tion is  taken  on  the  proposal  to  this 
document.  Ttos  proposal  may  be  changed 
to  light  of  the  comments  received.  Copies 
of  all  written  commimlcaUons  received 
will  be  available  for  examtoaUon  by 
interested  pCTsons  at  the  o^ce  of  the 
Commander.  Third  Coast  Quwd  Dtetrict, 
Governors  Island.  New  York,  N.Y.  10004. 

7  After  aU  toterested  persons  have  ex- 
pressed their  views,  the  Commander. 
Third  Coast  Guard  District  will  forward 
the  record,  indudtog  the  original  of  all 
written  submissions,  and  his  recommen- 
dations with  respect  to  the  proposals  and 
submissions  received  to  the  Comman- 
dant (OLE) .  UB.  Coast  Guard.  Washing- 
ton, D.C.  20691.  The  Commandant  wfll 
thereafter  make  a  ftoal  determtoation 
with  respect  to  this  proposal. 
Dated:  May  16. 1970 


P.  E.  Thimblb. 
Vice  Admiral,  VJS.  Coast  Guard. 

Acting  Commandant. 

IF.R     Doc.    70-8328:    FUad.   May    81.    1S70: 
'  8:48  ajn.) 


Fodoral  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  Ho.  70-O«-991 

FEDERAL  AIRWAY  SEGMENTS 

Proposod  AHoroHon 

The  Federal  AvlatJon  Admlnlstratioo 
(FAA)    1«  considering  amendments  to 


Part  71  of  the  Federal  Aviation  Regula* 
tlons  that  would  alter  segments  of  VOR 
Federal  airway  Nos.  V-316,  V-337.  and 

V-460.  _^,  .     ^ 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submlttlnc 
such  written  data,  views,  or  argumenu 
as    they   may   desire.   Communicatlont 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  to  triplicate  to  the 
Director,    Central    Region,    Attention: 
Chief.    Air    Traffic    Division.    Pedertl 
Aviation  Admtolstratlon.  601  East  12th 
Street.  Kansas  City.  Mo.  64106.  All  com- 
munications   received    withto    30   dayi 
after  publication  of  this  notice  in  the 
PiDERAL    RxcisTxa    wUl    bc    considered 
before  action  Is  taken  on  the  proposed 
amendments.  The  proposals  contained  In 
this  notice  may  be  changed  to  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  toterested  persons  at  the 
Federal  Aviation  Administration.  Ofke 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  8W, 
Washington,  DC.  20590.  An  Infonasl 
docket  also  will  be  available  for  examina- 
tion at  the  ofBce  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  fcdlowtog  air- 
space actions:  ^     ,..        ^         ,^ 

1  On  V-216  a  south  alternate  would 
be  designated  between  the  Saginaw, 
Bilch..  VORTAC  and  Peck,  Mich, 
VORTAC  via  the  totersection  of  toe 
Saginaw  131*  T  (134»  M)  and  Peck 
270*  T  (274*  M)  radials. 

2  V-337  would  be  extended  from  the 
Saginaw  VORTAC  to  the  White  aoud. 
Mich.,  VOR  via  the  Mount  Pleasant, 

Mich..  VOR.  ,    ,  ^. 

3  The  portion  of  V-460  east  of  the 
Muskegon.  Mich..  VORTAC  would  be  re- 
aligned and  extended  as  foUows:  Prooi 
the  totersection  of  the  Peck,,^^*  J 
(241*  M)  and  Fltot.  Mich..  VORTAC 
088"  T  (091*  M)  radials  to  Flint,  trm 
Fltot  via  the  totersection  of  the  PUnt 
280°  T  (283°  M)  and  Muskegon.  MlcnH 
VORTAC  094*  T  (095*  M)  radials  to 
Muskegon.  '  _^,y 

The  proposed  airway  changes  wouio 
facUitate  the  handling  of  air  traffic  tj 
the  Cleveland  Air  Route  Traffic  Control 
Center.  The  changes  would  aUow  more 
direct  routing  between  Fltot.  Muskegon, 
and  Grand  Rapids.  Arrivals  totoSaglnw 
from  the  east  would  be  facUltoted.  Alio, 
a  nortiiem  bypass  via  Saginaw  and 
White  Cloud  would  be  provided. 

These  amendments  are  proposed  under 
the  authority  of  secU<m  307(a).  of  the 
Federal  Aviation  Act  of  1958  (49  UAC 
1348)  and  section  6(c)  of  tiie  Depart- 
ment of  Transportetion  Act  (49  UAC 
1656(c) ) 


Issued  to  Washington.  D.C.,  on  May  i 
1970. 

H.  B.  HlLSTllOM. 

Chief.  Airspace  o«d  Air 
rromc  Rules  Divisio*. 

IP*.    Doc.    70-6848:    FUed.   Umj   81.   »«* 
'  i:47  aJB.1 
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FEDERAL  COHHUNICATIOtIS 
COMMISSION 

[47  CFR  Parts  31,  331 

[D0(^«t  No.  18836] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  TELEPHONE  COMPANIES 

NoHct  of  Extension  of  Tim*  for  Filing 
Comments 

Order,  to  the  matter  of  amendment  of 
Put  31,  Unifcurm  System  of  Accounts  for 
Class  A  and  Class  B  Telephcme  Com- 
pfniiMi,  and  Part  33.  Uniform  System  of 
Aoeoonts  for  Class  C  Telephone  Com- 
paoles,  of  the  Commission's  rules  to  pro- 
vide for  deferral  accounting  for  tocome 
tax  dUferentials  occasioned  by  the  use  of 
aeoderated  d^reclation  for  Income  tex 
puposes;  also  to  make  related  changes 
In  Annual  Report  Form  M  and  to  provide 
for  Interim  reporting  on  Monthly  Re- 
port Form  901;  Docket  No.  18828. 

1.  The  Commission  has  received  a 
ttleipwn  on  BCay  7,  1970.  followed  by  a 
Mter  dated  May  7.  1970.  from  the  Pub- 
US  Service  Commission  of  Wlsconsto  re- 
qoestlng  that  the  time  for  filing  com- 
mentB  to  the  docket  be  extended  for  30 
days  from  Itfay  8,  1970.  the  date  set  to 
this  notice  of  proposed  rule  making  for 
ffling  comments. 

2.  The  Wlsconsto  Public  Service  Com- 
mfiT*""  states  that,  due  to  pressures  of 
its  existing  work  load.  Its  comments  to 
this  do^et  could  not  be  completed  and 
fUed  on  May  8.  1970. 

S.  It  appears  that  It  is  to  the  public 
tnterest  to  allow  additional  time  tor  com- 
ments. However,  it  is  believed  desirable 
that  any  rule  changes  to  be  made  to  this 
proceeding  should  be  made  effective  as 
soon  as  possible.  Because  of  the  6  months 
notice  requirement  specified  to  section 
320(g)  of  the  Communications  Act  of 
1934.  as  amended,  before  an  accounttog 
rale  change  can  be  made  effective  and 
the  desirability  of  maktog  accounting 
roles  changes  effective  at  the  beginning 
of  a  year,  we  are  endeavortog  to  finalize 
any  amendments  to  this  matter  prior  to 
June  80.  1970,  to  order  that  they  may 
become  effective  January  1.  1971.  An  ex- 
tensUm  of  30  days  plus  an  extension  of 
the  date  for  filing  reply  comments  would 
leave  toe  Commission  too  litUe  time  to 
act  in  this  matter  before  June  30.  1970. 
We  are.  toerefore.  of  the  view  that  the 
extension  of  time  for  filtog  commente 
should  be  limited  to  20  days. 

4.  Acoordinffly,  it  is  ordered.  That, 
pnnuant  to  authority  delegated  by 
i  0.303(c)  of  the  Ck)mmlssion's  rules, 
that  toe  time  for  filtog  comments  to  the 
above-captloned  proceeding  Is  hereby 
extended  to  May  28;  1970,  and  the  time 
for  filing  reply  comments  Is  hereby  ex- 
tended to  June  8, 1970. 

Adopted:  May  14, 1970. 
Released:  May  18. 1970. 

FKDnui.  CoiafUKic*noN8 
Comassioir, 
iBiiL]        BnifAao  STRAssBxnto, 

Chief, 
Common  Carrier  Bureau. 
I'Ja.  Doo.   70-6860:    FUed.   May   81,    1970; 
8:48  ajn.] 
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[  47  CFR  Part  97  1 

[Docket  No.  18803] 

AMATEUR  RADIO  SERVICE 

Licensing  and  Oporation  of  Ropoator 
Stations;  Extension  of  Tim*  for  Fil- 
ing Commonts 

Order.  In  the  matter  of  amendment 
of  Part  97  of  the  Commission's  rules 
cODcerrdag  the  llcenstog  and  (deration 
of  repeater  stotions  to  the  Amateur 
Radio  Service:  Docket  No.  18803;  RM- 
388.  RM-1087,  RM-1209. 

1.  Petitions  filed  by  the  American 
Radio  Relay  League.  Inc.  (ARRL)  and 
Neil  W.  Murphy  request  the  Commis- 
sion to  extend  the  time  for  filing  com- 
ments and  reply  comments  to  the  above- 
captioned  matter  (FCC  70-206.  released 
on  Mar.  2.  1970) .  Mr.  Murphy  requeste  a 
60-day  extension  of  time  and  the  ARRL 
requests  that  the  time  for  filing  com- 
mente be  extended  from  May  15  to 
June  15, 1970,  and  reply  comments  from 
June  1  to  July  7,  1970. 

2.  The  ARRL  bases  its  request  for  ex- 
tension of  time  on  (1)  the  scope  and 
complexity  of  the  stibject  matter  and  (2) 
delay  to  considering  the  proposal  caused 
by  totemal  procedures.  The  ARRL  also 
alleges  that  the  17-day  period  to  which 
to  file  reply  comments  is  inadeqxiate. 
Mr.  Muri^  stotes  that  the  additional 
time  is  needed  "because  of  the  complex- 
ity tovolved  to  preparing  a  proper 
commentery." 

3.  For  these  reasons  and  because  the 
direct  views  and  reply  commente  of  the 
ARRL  and  others  may  be  useful  to  the 
Commission,  some  .additional  time  to 
furtosh  coDomente  and  reply  commente 
appears  reasonable.  However,  an  addi- 
tional 60  days  does  not  appear  necessary. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  §  0.331(b)  (4)  of  the  Commission's 
rules,  that  the  time  for  filing  commente 
to  the  above-captioned  proceeding  is  ex- 
tended to  June  15.  1970,  and  the  time 
for  fUing  reply  commente  la  extended  to 
July  7. 1970. 

Adopted:  May  15. 1970. 

Released:  May  18. 1970. 

Federal  ComnnacAxiONS 
Coiaassioif, 
[SEAL]        Jambs  E.  Bare, 

Chief.  Safety  and  Special 
Radio  Services  Bureau. 

[F.R.    Doc.    70-6861;    Filed.    May    31.    1970: 
.   8:48  a.m.] 


FEDERAL  TRADE  COMMISSION 

*       [  16  CFR  Parts  500,  503  1 

LABELS  OF  CONSUMER 
COMMODITIES 

Statement  of  Quantity  on  Multiunit 
Paclcoges 

Notice  Is  given  that  the  National  Con- 
ference on  Welghte  and  Measures,  Com- 
mittee on  Ldalson  with  the  Nattoiud 
Oovenunait,  Washington,  D.C.  20234, 
has  filed  a  iwtttion  requesting  that  the 
regulatlMiB  for  the  enforcement  of  the 
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Pair  Packaging  and  Labeling  Act  (16 
CFR  Part  500)  be  amended  to  provide 
for  a  statement  of  total  quantity  of  con- 
tente  on  multiunit  packages  as  weU  as 
the  coimt  and  the  quantity  of  an  todivld- 
ual  unit  as  is  already  required  by  the 
Part  500  regulations. 

Grounds  given  to  the  petition  to  sup- 
port of  the  requested  amendment  are 
that  the  current  labeling  requirement  of 
the  Commission's  regulations  Is  insiifll- 
cient  to  provide  adequate  information  to 
consimaers  to  order  to  facllitete  value 
comparison;  the  present  Commission 
requiremoit  may  present  unfair  com- 
petitive advantage  to  those  manufac- 
turers putting  up  multixmlt  packages 
which  compete  directly  with  packages 
on  which  total  quantity  is  required  to  be 
declared;  the  Commission's  present  reg- 
ulation requires  the  consumer  to  make 
additional  calculations  to  determtoe  the 
best  value  among  competing  brands  of 
multiimlt  commodities  and.  finally,  the 
current  practice  to  the  marke^lace  Is 
not  uniform. 

The  Commission,  having  evaluated  the 
l)etitton  has  concluded  that  the  regula- 
tions should  be  amended  to  provide  ap- 
propriate rules  for  expressing  the  total 
content  of  multiunit  padutges.  In  addi- 
tion, the  Commission  proposes  to  »Tnend 
other  regulations  to  cotoclde  with  ito 
proposed  rule  for  multiunit  packages. 
The  additional  proposals  tovolve  a  re- 
designation  of  i  500.24  to  place  that  sec- 
tion, which  expresses  policy,  to  Part  503 
which  conslste  of  Stetemento  of  General 
Policy.  Section  500.25  would  be  deleted, 
having  served  ite  purpose.  Other  changes 
proposed  toclude  the  deletion  of  an  ex- 
ample cited  to  i  500.7  which  example  la 
to  part  obsolete  and  to  part  cited  dse- 
where.  Finally  the  language  to  S  500.6  is 
amended  to  relate  to  the  new  multiimlt 
packages  which  are  proposed  for 
regulation. 

Accordingly,  pursuant  to  the  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
(sections  4.  6.  80  Stet.  1297.  1300;  15 
UjS.C.  1453.  1455),  the  foUowlng  redesig- 
nation,  deletion,  and  amendmente  are 
proposed: 

§  503.1      [Redesigiurted] 

1.  Section  500.24  of  Part  500  Is  re- 
designated as  S  503.1  of  Part  503. 

§  500.25      [Deleted] 

2.  Section  500.25  of  Part  500  is  deleted. 
§  500.7      [Amended] 

3.  Section  500.7  of  Part  500  is  amended 
by  deleting  the  parenthetical  example 
contatoed  to  the  first  soitence  of  the 
section. 

4.  Section  500.6  of  Part  500  is  amended 
by  rewriting  the  second  proviso  to  read: 

§  500.6     Net  quantitj  of  contenU  decUm- 
lion,  location. 

•  •  •  •  • 

■  (b)   •  •  • 

(2)  The  requiremente  as  to  separation, 
location,  and  type  size,  specified  to  this 
part  are  waived  with  respect  to  vari^y 
and  combination  packages  as  defined  to 
this  part. 

•  •  •  • 

5.  A  new  i  500  Jl4.  MuUiunU  packages, 
is  added: 
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§  500^4     Mnltimut  pacLagcs. 

(a)  A  multhmlt  package  »»  •  P<«5to«e 
intended  tor  retail  «^.  ««JtS*^2d 
or  more  Individual  P««*»««*  °L^??*SJ 
units  of  an  Identical  commodi^  to  toe 
same  quantity.  The  declaration  o«  net 
quantity  of  contents  of  a  mulUunit  pack- 
a«e  shall  be  expressed  as  follows: 

arSe  number  of  Individual  p«*- 
aeed  or  labeled  units;  j._..     , 

^)  The  quantity  of  each  todivid|^ 
packaged  or  labeled  unit  Including  dual 
declarations  when  applicable:  and 

(3)  The  total  quantity  of  tiie  mi^unlt 
package  which  may  omit  Uie  parentheti- 
S^q^tity  stiitement  of  a  dual  quantity 
representation. 

IBxAurvEs:  Soap  baw:  -6  Bj«.  N«t  WtS^ 
nMWK*  Total  Net  Wt.  20.4  OM."  »*cl»X 
SiuiST-lO  Packs,  men  25  two-ply  Umu~. 
8.7  in.  X  8  J  in..  TabtX  260  'nmam." 

(b)  The  todivldual  packages  or  labeled 
units  of  a  multiunlt  package,  when  to- 
tended  for  individual  sale  separate  from 
the  multiunlt  package,  shall  be  labeled 
in  compUance  witii  the  regulations  imder 
this  Part  500  appUcable  to  that  package. 

(c)  A  multiunlt  package  containing 
unlabeled  Individual  packages  which  are 
not  intended  for  retail  sale  separate  from 
the  multiunlt  package  may  contain  In 
lieu  of  the  requirements  of  Paragraph 
(a)  of  this  section,  a  declaration  of  quan- 
tity of  contents  expressing  the  total 
quantMy  of  tbe  multiimlt  padcage  with- 
out regard  for  toner  packaging.  For  rocto 
multiunlt  pa<*age8  It  shall  be  optional 
to  Include  a  statement  of  the  number  of 
individual  packages  when  suoh  a  state- 
meot  Is  not  otherwise  required  by  the 
regulations. 

KxAKFUs:  D«»dorant  Cakes:  "5  Cakea.  Net 
Wt.   4  oa    aaclx.   Total   Net   Wt.   20  obb. 
or  "5  Cake*.  Total  Net  Wt.  20  oea.  (1  Ux  4 

"sLo  PaekeU:  "10  Packata,  Ha*  Wt.  2  obb. 
..SSTrotal  Mat  Wt.  20  oaa.",  or  "Nat  Wt.  20 
oaa.  (1  lb.  4  oa.)"  or  "10  PackeU,  Total  Net 
Wt.  ao  cm.  (1  lb.  4  OM.)  r 
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6.  A  new  8  500.25  Varietv  packages.  Is 
added: 
§  500.2S     Variety  package*. 

(a)  A  variety  package  Is  a  p«M*age  to- 
tended  for  retail  sale,  containing  two  or 
more  todivldual  packages  or  units  of 
similar  but  not  Identical  commodltiw. 
Commodities  which  are  generically  the 
same  but  which  differ  to  weight,  meas-, 
\ire.  volume,  appearance  or  quality  are 
eoDsldered  similar  but  not  IdenticaL  The 
declaraUon  of  net  qxiantity  f<Mr  a  variety 
package  will  be  expressed  as  follows: 

( 1 )  The  niunber  of  units  for  each  iden- 
tical commodity  followed  by  the  weight, 
volume  or  measure  of  that  commodity 
inchiding  dual  declarations  when  appll- 
cak^;  and 

(2)  The  total  quantity  by  weight,  vol- 
ume, Tneasure,  and  count,  as  appro- 
priate, of  the  variety  package.  Dual  dec- 
larations may  be  wnttted  from  the  total 
quantity  statement. 

The  statement  of  total  quantity  shall  ap- 
pear as  the  last  item  to  the  declaration 
of  net  quantity  and  shall  not  be  of 
greater  promtoence  than  other  terms 
used. 

XxAMPiiXs: 
(1)        "2  apongea  4^4  1na.X41n«.X%m. 
I  «)onge   4V4  Ina.  X  8  Ina.  X  %  In. 
4  sponges  214  toe.  X  4  to*.  X  >4  In. 


Total     Taponges" 
(U)      -a  aoap  bars  Nat  Wt  8  J  < 
1  aoap  ba<  Nat  Wt.  8.0  > 


Totai.     8  bars  Net  Wt.  11.4 

imt     UQuWSboaPolUli:  "IBrownSfl.  oaa. 
v«.i     *-H  J  Black.  9  fl.  CM. 

1  White  B  fl.  < 


(It)     Picnic  Ware:  "iAt^oaaa 


Total 
"34 

SSforka 
83knlT«i 


lift. 


Total    100  places" 


(b)  When  the  todivldual  units  to  a 
variety  package  are  either  packaged  or 
labeled  and  are  totended  lor  retafl  sate 


as  Individual  units,  each  unit  shall  be 
labeled  to  comrdianee  with  the  appUcable 
regulations  under  this  Part  500. 

7.  A  new  S  500.20,  Combination  pack- 
ages, is  added: 
§  500.26     Combination  packages. 

(a)  A  combination  package  is  a  pack- 
age totended  for  retail  sale,  coDtalnlng 
two  or  more  todivldual  packages  or  units 
of  dissimilar  commodities.  The  declara- 
tion of  net  quantity  for  a  combinatlm 
package  will  contato  an  expression  of 
weight,  volume,  measure  or  count  or  a 
combtaation  thereof,  as  appropriate  for 
each  todivldual  package  or  imlt;  pro- 
vided, that  the  quantity  statements  for 
Identical  packages  or  units  shall  be 
combtoed.  Dual  declarations  will  be 
tocluded  where  applicable. 

KXAMPLSS: 

(1)  Ugbter   flxild   and   flints:    "2   cant- 
each  8  fl-  ozs.;  1  package— 8  flints." 

(2)  l^onges  &  Cleaner:   "2  sponges  eadi 
4  In.  X  8  In.  X  1  In.;  1  box  cleaner— Net  WV 

(3)  Picnic  Pack:  "20  spoona,  10  knives  •■« 
10  forka,  10  2-ply  napkins  10  Ins.  X  10  ins. 

10  cups — 6  fl.  OSS." 

(b)  When  the  todivldual  units  In  •  - 
combination  package  are  rither  pack- 
aged or  labeled  and  are  totended  for  re- 
tall  sale  as  todivldual  units,  each  w^ 
shall  be  to  compliance  with  the  appli- 
cable regulations  imder  this  Part  500. 

Any  toterested  person  may.  within  80 
days  from  the  date  of  this  publication  In 
the  Pedkhal  RxcisTam,  file  with  the  ae«- 
retary.  Federal  Trade  Commission, 
Washington.  D.C.  20580,  written  views  on 
this  proposaL  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  tn 
support  thereof. 

Issued:  May  19, 1970. 

By  direction  <rf  the  Commission. 

rSMLl  JOBIFH  W.  ShXA, 

Secretarf. 


IPJL    Doc.    70-8332;    Piled.    May   21.   IBTO 
8:48  ajn.] 
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Notices 


DEFUTMENT  OF  THE  INTERIOR   DEPARTMENT  OF  AGRICULTURE 


Burtau  of  Land  Manag*m«nt 

[Wyoming  22721] 

WYOMING  I 

Optning  Lands  to  Small  Tract 
Application 

Mat  11,  1970. 
1.  Pursuant  to  Small  Tract  Classifica- 
tkn  Wyomtog  22721  dated  May  11,  1970, 
tbe  following  described  land  will  be 
opened  to  small  tract  application  as  set 
oat  bdow,  for  lease  only  for  bustoess  site 
purposes  under  the  Small  Tract  Act  of 
June  1.  1938  (52  Stat.  609.  43  UJ3.C. 
682»-e).  as  amended: 

SixrH  PanfcipAi,  ibCKaiDiAN     ; 

T  80  N    R.  04  W 
'see.  2.  WHNE^NWKSW^.  containing  5 


Hie  lands  are  located  in  Fremont 
County  «>proximately  20  miles  southeast 
of  TtaennopoUs,  Wyo. 

2.  At  10  ajn.  on  May  21,  1970,  the  land 
vin  be  open  to  aK>lications  for  a  busi- 
ness site  lease  under  the  Small  Tract  Act. 
All  valid  applications  received  at  or  prior 
to  10  ajn.  on  May  21,  1970  will  be  con- 
sidered as  simultaneously  filed  at  that 
time.  All  applications  filed  after  that  time 
will  be  considered  to  the  order  of  filing. 

3.  Applicants  must  file,  to  duplicate, 
with  the  Land  OfBce  Manager.  Bureau  of 
Land  Management,  Poet  OfBce  Box  1828, 
3120  Cai^tol  Avenue,  Cheyenne,  Wyo. 
82001,  m)plication  form  2233-1  filled  out 
in  compliance  with  instructions  on  the 
tfom  and  accompanied  by  any  showings' 
M'  documents  required  by  those  instruc- 
ViooB.  Copies  of  the  application  form  can 
be  secured  from  the  above-named  ofDcial. 
Tlie  applicaticn  must  be  accompanied  by 
a  filing  fee  of  $100  advance  rental  for  1 
year.  Failure  to  transmit  these  payments 
with  application  will  render  the  applica- 
tion invalid.  Advance  rentals  will  be  re- 
turned to  unsuccessful  applicants.  All 
filing  fees  will  be  retatoed  by  the  United 
States. 

4.  The  lease  will  be  issued  for  a  term 
of  10  years.  To  matotato  rights  under 
this  lease,  the  lessee  will  be  required  to 
place  substantial  improvements  on  the 
land.  Minimum  requirements  will  be 
"Mde  a  part  of  the  terms  and  require- 
ments of  the  lease.  PaUure  to  adhere  to 
the  terms  and  requirements  will  result 
to  nonrenewal  of  the  lease.  The  lease  will 
be  renewable  at  the  discretion  of  the  Bu- 
reau of  Land  Management  and  the  re- 
newal lease  wiU  be  subject  to  such  terms 
Mia  conditions  as  are  deemed  necessary 
m  the  light  of  the  circumstances  exist- 
mg  at  the  time  of  renewal. 

DainxL  P.  Bakkr, 
State  Director. 

irA.   Doc   70-6848;    Filed.    May    21.    1070: 
8:47  ajn.] 


Agricultural  Rosoarch  Sorvico 

PESTICIDES  ALDRIN  AND  DIELDRIN 

Roquost  for  Submission  of  Viows  With 
Rospoct  to  Usos 

Aldrto  and  dieldrto  have  been  used 
quite  extensively  as  insecticides.  Also 
aldrto  has  been  shown  to  convert  to 
dieldrto  to  the  environment  after 
application. 

The  relatively  slow  dissipation  of 
dieldrto  residues  have  resulted  to  con- 
tamination of  the  environment  with  low 
levels  of  diddrin.  Trace  residues  can  often 
be  detected  to  areas  far  removed  from 
sites  of  application.  This  was  recognized 
by  the  President's  Science  Advisory  Com- 
mittee (PSAC)  to  its  report  of  May  15, 
1963,  entitted,  "Use  of  Pesticides."  The 
report  recommended  an  orderly  reduc- 
tion to  the  use  of  persistent  pesticides 
with  their  elimination  being  the  goal. 
The  reix>rt  of  the  Environmental  Pollu- 
tion Panel  of  the  PSAC  entiUed,  "Restor- 
ing the  Quality  of  our  Environment"  also 
expressed  concern  over  the  persistence  of 
pesticides  to  the  environment,  and  recom- 
mended more  stringent  controls. 

In  November  of  1966.  the  Department 
of  Agriculture  requested  that  a  com- 
mittee be  appototed  by  the  National 
Research  Council  to  appraise  the  signifi- 
cance of  residues  from  the  standpotot  of 
their  effects  on  the  environment.  The 
committee  submitted  its  report  to  May  of 
1969,  and  recommended  that  immediate 
attention  be  given  to  the  problem  of 
buildup  of  persistent  pesticides  to  the 
total  environment.  The  Commission  on 
Pesticides  and  Tlieir  Relationship  to 
Environmental  Health,  appototed  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, recommended  to  its  report  of 
November  1969  that  uses  of  several  pesti- 
cides, tocludlng  aldrto  and  dieldrto,  be 
restricted  to  essential  purposes  and  re- 
placed by  safer  alternatives  whenever 
possible. 

The  Department  is  requesting  com- 
ments on  the  need  for  aldrto  and  dieldrto 
to  order  to  determtoe  if  certato  uses  are 
essential  and  if  there  are  no  effective  and 
safe  substitutes.  This  notice  is  to  afford 
toterested  persons  an  (H>Portunity  for 
a  period  of  90  days  to  submit  views  and 
comments  to  response  to  this  request. 

In  preparing  and  submitting  views 
and  comments,  the  items  listed  below 
should  be  considered  and  covered  to  the 
submission. 

A.  Use  pattern  Involvad: 

1.  Crops,  animals  or  slta  to  be  treated. 

2.  Formulations  of  aldrin  and  dleldrin 
employed. 

8.  Rate  of  application. 

B.  Peats  to  be  controUed: 
1.  Name  of  peats. 


3.  Statement  of  damage  or  Injtiry  expected 
without  the  use  of  aldrin  and  dleldrin. 

C.  Data  on  environmental  poUutlMi: 

1.  Any  available  test  results  ahowlng  the 
extent  of  environmental  contamination  ex- 
pected from  tbe  use  pattern  involved. 

D.  Possible  substitutes  for  aldiln  and 
dleldrin: 

1.  Substitutes  now  available. 

2.  SubsUtutes  being  tested. 

3.  A  statement  of  efforta  to  flnu  a  suitable 
sxibstltute. 

All  persons  who  desire  to  submit  wrlt- 
tea  data,  views,  or  arguments  to  connec- 
tion with  this  matter  should  file  the 
same  to  triplicate  with  the  Director.  Pes- 
ticides Regulation  Division.  Agricultural 
Research  Service,  UJ3.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
withto  90  days  after  the  date  of  publi- 
cation of  this  notice  to  the  Federal  Reg- 
ister. Please  make  reference  to  any  sub- 
missions to  "FJl.  Aldrto-Dieldrto  No- 
tice." 

All  written  sirt>missi(xis  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  time  and  traces 
and  to  a  manner  convenient  to  the  public 
business  (7  CPR  1.27(b)). 

Done  at  Washington,  D.C,  this  19th 
day  of  May  1970. 

Harrt  W.  Hats, 
Director, 
Pesticides  ReatOation  Division. 

[FJl.    Doc.    70-6387;    PUed.    May   21,    1970; 
8:48  am.] 


Commodity  Crodit  Corporotion 

LIVESTOCK  FEED  PROGRAM 

Notice  of  Dotignation  of  Emergency 
Aroat 

Notice  is  hereby  given  that,  pursuant  to 
the  provisions  of  section  407  of  the  Agri- 
cultural Act  of  1949,  as  amended  (7 
UJ3.C.  1472,  63  Stat.  1055) ,  and  the  Act 
of  September  21,  1959,  as  amended  (sec- 
tions 1-4,  73  Stat.  574) ,  the  Secretary  of 
Agriculture  has  designated  the  counties 
specified  to  this  notice  as  emergency 
areas  for  purposes  of  the  Livestock  Feed 
Program  (7  CPR  Part  1475,  as  amended) . 
Feed  grains  will  be  made  available  for 
sale  to  livestock  owners  to  such  counties 
to  accordance  with  the  terms  and  condi- 
tions in  the  regulations  for  such  program. 
The  designated  counties  are  as  follows: 
FboBma 

Charlotte.  Lee. 

Ck>mer.  Marttn. 

Hendry. 

Signed  at  Washington,  D.C,  on  May  13. 
1970. 

Oeorgb  V.  Hansen, 
Deputy  Vice  President, 
Commodity  Credit  Corporation. 

[FJt.    Doe.    70-8368;    Piled,    May    21,    1970; 
8:49  ajn.] 
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DEPARTMENT  OF  HEALTH, . 
EDUCATION,  AND  WaFARE 

Food  and  Drug  AdmlnlstroHon 
CIBA     AGROCHEMICAL     CO.     AND 

NOI-AM    AGRICULTUtAL    PtOO- 

UCTS,  INC 
Notico  of  Withdrawal  of  Pe«Hon  for 
Food  Additivos 

Pursuant  to  provisions  ol  the  'Weiijl 
R>od.  Drug,  and  Cosmetic  Act  (sec  409 
(b).  72  Stat.  1786;  21  US.C.  348(b) ).  the 
following  notice  Is  issued: 

In  accordance  with  §121.52  Wtth- 
drawal  of  Detitions  tnttiout  prejudice  of 
the  procedural  food  additive  regulation* 
(21  CFR  121.52).  CIBA  Agrochemlcal 
Co  Division  of  CIBA  Corp..  Post  Office 
Box  1105.  Vero  Beach,  Fla.  32960,  and 
NOR-AM  Agricultural  Ppoducts,  Inc.. 
11710  Lake  Avenue,  Woodstock.  HI.  60098, 
have  withdrawn  their  petition  (PAP 
0H2457) ,  notice  of  which  was  published 
in  the  Pkdkral  RKOSTDt  of  October  14, 
1969  (34  FH.  15817),  proposing  the  es- 
tablishment of  a  food  additive  tolerance 
(21  CPR  Part  121)  of  10  parts  per  million 
for  residues  of  the  insecticide  N'-(4- 
chloro-o-tolyl)  -NjV-dimethylformami- 
dlne  In  or  on  dried  immes  from  SMvUca^ 
tion  of  the  insecticide  to  the  growing  raw 
agrleultoral  commodity  plums. 

Dated:  May  14,  1970. 

R.  E.  DtrccAN, 
Actino  Associate  Commissioner 
for  Compliance. 

IWJL   Doc    70-«343:    FU«1,   M»y   21,    1»70; 
8:4e  ajn.J 


NOTICES 

Based  on  the  foregoing  request  and 
findings,  the  Commissioner  concludes 
that  approval  of  new  animal  drug  appli- 
cation No.  1 1-633 V  should  be  withdrawn. 
Therefore,  pursoant  to  the  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(e),  82  Stat.  345-46:  21 
UJ3.C.  360b  (e) )  and  under  aothorltydd- 
egated  to  the  C3ommls«loner  (21  cm 
2  120),  approval  of  new  animal  drug  w>- 
piicatlon  No.  11-633V,  Including  all 
ammdments  and  supplenents  thereto,  to 
hereby  withdrawn  effective  on  the  date 
of  signature  of  this  doctmient. 

Dated:  May  13,  1970. 

Sam  D.  Fmx, 
Acting  Associate  Commissioner 
for  Compliance. 

irst.  Doc.  70-6344:  PUed,  >toy  ai.  WTO: 

8:48»jn.l 


I 


{DoOet  No.  FDC-D-174;  NADA  No.  11-633V1 

E.  R.  SQUIBB  &  SONS,  INC. 
Amox;  NoHco  of  Withdrawal  of  Ap- 
proval    of    New    Animal     Drug 
Application 

An  amiouncement  of  Intent  to  initiate 
proceedings  to  withdraw  approval  of  the 
new  ^nimfti  drug  WJpUcatlon  for  Amex 
was  published  in  the  Fxdkral  RscisTxa  of 
Ptebruary  20.  1970  (35  FR.  3247). 

E  R.  Squibb  b  Sons,  Inc..  Three 
Bridges,  N  J.  08887.  the  present  holder  of, 
new  animal  drug  application  No.  11- 
633V  covering  the  drug  Amex,  has  re- 
quested that  the  Commissioner  of  Pood 
and  Drugs  enter  a  final  order  withdraw- 
ing the  application's  approval.  The  appli- 
cation was  formerly  held  by  the  Gland- 
O-Lac  Co.,  1818  Leavenworth,  Omaha, 
Nebr.  68102.  The  Commissioner  received 
no  response  to  said  annoimcement  from 
any  other  interested  person. 

The  Commissioner  finds  on  the  basis 
of  new  Information  before  him  with  re- 
spect  to  said  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  awiroved.  that  there 
is  lack  of  substantial  evktence  that  the 
drug  will  have  the  effect  It  purports  or 
is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-981] 

GULF  GENERAL  ATOMIC,  INC. 

Notice  of  Issuance  of  Facility  and 
Export  License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  frf- 
lowlng  publlcatlcm  of  notice  of  proposed 
action  in  the  Pedehai.  Rksistk*  on 
March  24.  1970  (35  VJL  5018),  the 
Atomic  Energy  Commission  has  Issued 
License  No.  XR-73  to  Gulf  General 
Atomic,  Inc.,  San  Diego,  Calif.,  authoris- 
ing the  export  of  a  2  megawatt  thennal 
TRIGA  Blark  IH  nuclear  research  reac- 
tOT  to  the  OfBce  of  Supply,  Government 
of  the  Republic  of  Korea,  for  installa- 
tloo  at  the  Atomic  Energy  Institute. 
Seoul,  KOTca.  The  export  of  this  reactor 
to  Korea  Is  within  the  purview  of  the 
I>resent  Agreement  for  Cooperation  Be- 
tween the  Governments  ot  the  United 
States  azid  Korea. 


Transport  Association  (lATA).  and 
adopted  b^  mall  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  prtHToees  to  establish 
7-21 -day  group  Inclusive  tour  (OIT) 
fares  for  15  or  more  passengers  travel- 
ing between  mngvton/Montego  Bay  and 
Los  Ang^es/San  Diego/San  Prandsco. 
These'  fares  would  be  established  at  a 
level  which  Is  about  60  percent  of  the 
round-trip  economy-class  fare. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CPR  385.14,  It  to  not  found,  on  a 
tentative  basto,  that  the  subject  agree- 
ment to  adverse  to  the  public  interest  or 
In  viidation  ot  the  Act. 
Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  21724  be 
anri  hereby  to  deferred  with  a  view  to- 
ward eventual  approval 

Persons  entitled  to  petition  the  Board 
for  review  of  thto  order,  imrsuant  to  tbe 
Board's  regulations.  14  CPR  385.50.  may. 
within  10  days  after  the  date  of  service 
of  thto  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  oxu*  proposed 
action  herein. 

Thto  order  will  be  pubUshed  in  tbe 

PCOXKAL  RZGISTZR. 


[SBAL]  PHTLLIS  T.  KaTUM, 

Acting  Secretart. 

IT  A.   Doc.    70-8352;    Piled.    Iffty   SI,    WTt; 
•:47  aja.] 


Dated  at  Bethesda.  Md.,  thto  11th  day 
of  May  1970. 
For  the  Atomic  Energy  Commission. 

Eaaa  R.  PucSr 
Director,  Division  of 
State  and  Licensee  Relations. 

IFJl.   Doc.    70-8321;    filed.   Uay   21,    1970; 
8:45  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20291;  Order  70-5-'n] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION  ; 

Order  Regarding  Faro  Matters 
Issued    under     delegated     authority 
May  18,  1970.  ..^  „ 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
f^eral  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IVOC  70-613] 

APPLICABILITY  OF  FRAUDULENT 
BILUNG  RULE 

Mat  15, 1976. 

The  fraudulent  billing  practice  pro- 
hibited by  SS  73.124.  73.299,  73.678.  and 
73  1205  Of  the  Commission's  rules  and 
regulations  include  all  practices  com- 
monly referred  to  as  "double  billing. 
Most  "double  billing"  as  practiced- in  the 
past  has  been  designed  to  deceive  and 
defraud   manufacturers  into  paying  a 
larger  share  of  a  local  dealer's  coopera- 
tive advertising  expenditure  than  was 
stipulated  in  their  agreements  with  such 
local  dealers.  However,  there  may  have 
been  other  cases  in  which  the  manufw- 
turers  reimbursed  a  dealer  on  the  basis 
of    a    bUl   for    cooperative    advertising 
which  the  manufacturer  knew  to  be  in- 
flated or  fictitious,  because  the  manu- 
factitfer  wtohed  to  use  thto  scheme  to 
violate  the  ClaytMi  and  Robinson-Pat- 
man  Acts  (15  UJ3.C.  13)  which  make  It 
tmlawful  for  a  manufacturer  or  dlstno- 
utor  engaged  in  commerce  to  give  dis- 
criminatory discounts,  rebates  or  adm- 
ttoing   allowances   to   its   dealers.  AW 
information  coming  to  the  Conumssdort 
attention  indicating  possible  viol***' 
of  these  statutes  will  be  considered  W 
thto  Commtoslan  and  referred  tow 
Federal  Trade  Cwnmtosion  for  awro- 
prlate  action  by  that  agency.  As  prerl- 
ously     sUted     by     thto     CommlssJoo. 


participation  by  a  licensee  In  a  scheme  to 
Tjolate  a  Federal  statute  reflects  serl- 
oosly  upon  hto  qualifications. 

Since  fraudulent  billing  practices  may 
take  many  forms,  the  following  itot  of 
examples  should  not  be  considered  as 
in-lnclusive.  It  to  provided  merely  to 
gnpf^  illustrations  ot  certain  fraudu- 
lent practices  with  which  the  Commto- 
gjoQ  already  to  familiar.  It  should  be 
mnembered  that  the  essential  element 
to  "double  billing"  to  the  fumtohing  of 
false  information  to  any  party  contrib- 
uting to  the  payment  of  broadcast  ad- 
vertising as  to  the  amount  actually 
ebarged  by  the  licensee  tor  such  adver- 
ting or  as  to  the  nature,  quantity,  or 
content  of  such  advertising. 

aoce  the  first  issuance  of  the  "Appli- 
cability of  Fraudulent  Billing  Rule"  pub- 
Ub  notice  in  1965,  other  instances  of 
fraudulent  billing  practices  have  arisen, 
not  involving  "double  billing"  but  simply 
outright  misrepresentation,  to  the  ad- 
Terttwr  who  placed  the  advertising,  of 
tbe  quantt^  or  time  of  advertising 
broadcast.  These  are  covered  by  Elxam- 
ides  9  and  10  below,  and  are  strictiy  pro- 
hibited by  the  fraudulent  billing  rule. 

Tbe  above-menti<nied  rules  state,  and 
the  Commission  wishes  to  emphasize, 
that  licensees  shall  use  reasonable  dlll- 
geoee  to  see  that  their  employees  do  not 
engage  in  fraudulent  billing  practices. 

Examples 

1.  A  licensee  issues  a  Mil  or  invoice  to 
a  local  dealer  for  50  commercial  spots  at 
a  rate  ot  $5  each  for  a  total  of  $250.  In 
connectton  with  the  same  50  commercial 
spots,  tbe  station  also  supplies  the  local 
dealer  or  an  advertMog  agency,  jobber, 
distributor,  or  manufacturer  of  products 
sold  by  the  local  dealer,  another  affldavit, 
memorandimi.  bill,  or  Invoice  which  in- 
dicates that  the  amount  charged  the 
local  dealer  for  the  50  spots  was  greater 
than  $6  per  spot. 

Interpretation:  Thto  Is  fraudulent  bill- 
ing, since  it  tends  to  deceive  the  man- 
ufacturer, jobber,  distributor,  or  adver- 
tlstng  agency  to  which  the  Inflated  bill 
eventually  to  sent,  as  to  the  amount  actu- 
ally charged  and  received  by  the  static 
(or  the  advertising. 

2.  A  licensee  Issues  a  bill  or  inv(; 
a  local  dealer  for  50  commercial 
tS  each  and  the  bill,  invoice  or 
Penylng  affidavit  indicates  that 
W>tB  were  broadcast  on  behalf  of 
tain  cooperatively  advertised  products, 
whereas  some  of  the  spots  did  not  adver- 
se the  specified  products,  but  were  used 
by  the  local  dealer  soldy  to  advertise  hto 
•tore  or  other  products  for  which  coop- 
erative sponsorship  could  not  be 
obtained. 

Interpretation:  Thto  is  fraudulent  bill- 
ing, even  though  the  sUUon  actually  re- 
ceived $5  each  for  the  50  spots,  because, 
by  falsely  representing  that  the  spots  ad- 
vertised certain  products,  the  licensee 
has  enabled  the  local  dealer  to  obtain 
™»»J*unement  from  the  manufacturer. 
™»«lbutor,  jobbcir.  or  advertising  agency 
iM  adverttolng  on  behalf  of  its  product 
*nkii  was  not  actually  broadcast. 

3.  A  licensee  sends,  or  permits  its  em- 
ployees to  send,  blank  bUto  or  invoices 


NOTICES 

bearing  the  name  of  licensee  or  hto  call 
letters  to  a  local  dealer  or  other  party. 
Interpretati(m:  A  presumptlc«  exists 
that  licensee  to  tacitly  participating  in  a 
fraudulent  scheme  whereby  a  local 
dealer,  advertising  agency  or  other  party 
to  enabled  to  deceive  a  third  party  as  to 
the  rate  actually  charged  by  licensee  for 
adverttoing,  and  thereby  to  collect  reim- 
bursement for  such  advertising  in  an 
amount  greater  than  that  specified  by  the 
agreement  between  the  third  party  and 
the  local  dealer.  It  to  the  licensee's  re- 
sponsibility to  maintain  control  over  the 
issuance  of  bilto  and  Invoices  in  the  licen- 
see's name,  to  make  sure  that  fraud  to 
not  practiced. 

4.  A  licensee  submits  bills  or  invoices  to 
an  adverttoing  agency,  station  represent- 
ative, or  other  party  indicating  that 
licensee's  rate  per  spot  to  $50.  whereas 
the  licensee  actually  receives  only  $5  or 
$10  per  spot  in  actual  pasrment  from  the 
agency,  representative  or  other  party. 
Licensee  claims  that  the  remaining  80 
or  90  percent  of  its  original  invoice  has 
been  deducted  by  the  agency  as  "ccmmto- 
sion"  and  therefore  no  "double  billing"  to 
Involved. 

Interpretation:  Thto  to  fraudulent  bill- 
ing. ITie  agency  discount  does  not  cus- 
tomarily exceed  15  percent  and  the 
supplying  of  bilto  and  invoices  by  the 
licensee  to  agencies  which  indicate  that 
the  licensee  to  charging  several  times  as 
much  for  advertising  as  he  actually  re- 
ceives constitutes  participation  in  a 
fraudulent  scheme. 

5.  A  licensee  submits  a  bill  or  invoice 
to  a  local  dealer  or  other  party  for  50 
commercial  spots  at  $5  each  for  a  total 
of  $250.  However,  the  bottom  of  the  bill 
or  invocle  carries  an  addendum,  so  placed 
that  it  may  be  cut  off  of  the  bill  or  in- 
voice without  leaving  any  indication  that 
the  Invoice  originally  carried  such  an  ad- 
dendum. The  addendum  specifies  a  "dto- 
count"  to  the  advertiser  based  on  volume, 
frequency  or  other  consideration,  so  that 
the  amount  actually  billed  at  the  bottom 
of  the  page  to  less  than  $5  for  each  spot. 

Interpretation:  The  preparation  of 
bilto  or  invoices  in  a  manner  which  seems 
designed  primarily  to  enable  the  dealer 
to  deceive  a  cooperative  advertiser  as  to 
the  amount  actually  charged  for  co- 
operative adverttoing  raises  a  presump- 
tion that  the  licensee  to  participating  in 
a  "double  bUling"  scheme. 

6.  A  licensee  submits  a  bill  or  invoice 
to  a  local  dealer  for  50  sftots  involving 
cooperative  advertising  of  a  certain 
product  or  products  at  a  rate  of  $5  each, 
and  actual^  collects  thto  amount  from 
the  dealer.  However,  as  a  "bonus"  the 
licensee  "gives"  the  dealer  50  additicxial 
spots  in  which  the  product  or  products 
named  on  the  original  invoice  are  tu}t 
advertised,  so  that  the  dealer  actually 
obtains  the  benefit  of  100  spots  in  return 
for  payment  to  the  station  of  the  $250 
billed  for  the  50  cooperative  spots. 

Interpretatkm:  If  the  50  "bonus"  spots 
were  broadcast  as  the  result  of  any  agree- 
ment or  understanding,  expressed  or  im- 
plied, that  the  dealer  would  receive  such 
additional  adverttoing  in  return  for  con- 
tracting for  the  first  50  spots  at  $5  each. 
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tba  so-called  "bonus"  spots  were,  in  fact, 
a  part  of  the  same  deal,  and  the  licoi- 
see,  by  hto  actions,  to  i>articliMiting  in 
a  scheme  to  deceive  and  defraud  a  manu- 
facturer, jobber,  dtotributor.  or  advertto- 
ing agency. 

7.  A  local  appliance  dealer  agrees  to 
purchase  1,000  spots  per  year  from  a 
station  and  thereby  eame  a  dtooount 
which  reduces  hto  rate  per  spot  from 
$10  to  $5.  During  the  course  of  the  year, 
the  dealer  purchases  100  spots  from  the 
station  which  advertise  both  the  dealer 
and  "Appliance  A"  and  for  which  the 
dealer  pays  $5  per  spot.  Since  the  sta- 
tion's rate  per  spot  for  100  spots  to  $10. 
the  dealer  asks  the  station  to  supply  him 
with  an  invoice  for  the  100  spots  on 
behalf  of  "Appliance  A"  at  $10  per  spot, 
claiming  that  if  the  manufacturer  of  the 
appliance  had  purchased  the  100  spots, 
or  If  the  dealer  himself  had  purchased 
only  these  100  spots  within  the  course  of 
a  year,  the  $10  rate  would  apply,  and 
that,  therefore,  the  manufacturer  should 
be  required  to  reimburse  the  dealer  at 
the  $10  rate. 

Interpretation:  Thto  practice  consti- 
tutes fraudulent  billing  unless  the  dealer 
can  provide  satisfactory  evidence  that 
the  manufacturer  of  "Appliance  A"  to 
aware  that  the  dealer  actually  paid  only 
$5  per  spot  because  of  the  volume 
discoimt. 

8.  A  licensee  issues  a  bill  or  invoice  to 
a  dealer  for  commercial  spots  which  were 
never  broadcast. 

Interpretation:  Thto  practice,  prima 
facie,  involves  fraud,  either  against  the 
dealer  or  against  a  third  party  which 
the  dealer  expects  to  provide  partial 
reimbursement  for  the  nonexistent 
adverttoing. 

9.  A  licensee  knowingly  issues  a  bill  or 
Invoice  to  a  local  or  national  advertiser 
which  shows  broadcast  of  commercial 
announc«nents  1  minute  in  length, 
whereas  in  fact  some  of  the  aimounce- 
ments  were  only  30  seconds  in  length. 

Interpretation:  Thto  to  fraudulent 
billing,  since  it  mtorepresents  the  length 
of  the  commerciato.  a  highly  important 
element  of  the  price  chargred  for  them. 

10.  A  licensee  knovringly  Issues  a  bill 
or  invoice  to  a  local  or  national  adver- 
tiser which  sets  forth  the  time  of  day  or 
date  on  which  commercial  announce- 
ments were  broadcast,  whereas  in  fact 
they  were  presented  at  a  different  time 
or  on  a  different  day.  or  were  not  broad- 
cast at  all. 

Interpretation:  Thto  to  fraudulent 
billing,  since  time  of  broadcast  to  often 
highly  important  in  its  value  and  the 
price  charged  for  it.  Charging  for  adver- 
tising not  broadcast  to  clearly  fraudulent. 

Action  by  the  Commission  May  13, 
1970.  Commissioners  Burch  (Chairman) , 
Bartley,  Robert  E.  Lee,  Coz.  Johnson, 
H.  Rex  Lee.  and  WeUs. 

nonuL  CoaacuHiCATiONS 
Comctssioir. 

[SEAL]  BkIT  p.   WaPLK, 

Secretary. 

[FJR.   Doc.   7>0-eS5S:    raed.    May  91.    UTO; 
«:47  ajn.] 
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STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

MoUee  18  hereby  Riv«i.  pursuMit  to 
11571(c)  of  the  OommlsslonB  rules. 
that  on  June  24.  1970,  the  foUowlng  ap- 
pUcatioD  for  tocreaae  in  <l^**»«_P°J[®f 
of  Class  IV  standard  broadcast  station 
WWSF,  wiU  be  considered  as  ready  and 
availaUe  for  processing. 

BP-18763    WWSP.  lioretto,  Pa 

St.  Prancla  College  of  Loretto. 
Has:  1*00  kc..  360  w.  TJ,  Claaa  IV. 
Req:   1400  kc,  380  w,  1  kw.-lfl. 
V.  ClSMlV. 

The  purpose  of  this  notice  is  not  tojii- 
vite  stfmllcatlons  which  may  confflct 
with  the  listed  apifllcation.  but  to  apprise 
any  party  to  toterest  who  desires  to 
file  pleadtags  concerning  ^^e  appUca- 
tlon  pursuant  to  secUon  309(d)a)  of 
the  Communications  Act  ol  I9d4.  as 
amended,  of  the  necessity  of  complying 
with  i  1.580(1)  of  the  Commission's  rules 
toveming  the  time  of  filing  and  other 
miuirements  r^ating  to  such  pleadings. 

Adopted:  May  18.  1970. 

Rcteased:  May  19.  1970. 


.      NOTICES 

Adopted:  May  18. 1970. 
Releaaed:  May  19. 1970. 

Fedkial  OomnnnoAnoNS 
ComciasioiT, 

ISBALl  BKN  F.  WAPI.». 

Secretary. 
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Secretary. 
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STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
» 1571(c)  erf  the  Commission's  rules, 
that  on  June  24.  1970.  the  foUowing 
standard  broadcast  appUcation  will  be 
considered  as  ready  and  available  for 
processing: 
BMP-13844     WISS.  B«-Un.  Wta^ 

KlnSBtoy  H.  Murphy,  Jr 
aMTlWO  kc.  500  w.  DA.D»y 
Req:  1090  kc,  860  w.  Day. 

Pursuant  to  8  027(b).  §  1^91(b)  and 
Note  2  to  8  1.571  of  the  Commission  s 
rules.*  an  appUcation.  in  order  to  be  con- 
sidered with  the  above  application  must 
be  in  direct  conflict  with  said  appUca- 
tion substantially  complete  and  tendered 
for  filing  at  the  offices  of  the  Conmilssion 
by  the  dose  of  business  on  June  23.  1970. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  the 
appUcation  pursuant  to  section  309(d) 
<1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  8  1580(1)  of 
the  Commissions  rules  for  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 


(PCC  70-8171 

COMMUNITY  SURVEY 
^         interim  Procedure 

MAY  18.  1970. 
Revision  of  interim  procedure  relating 
to    submission    of    Community    Survey 
showings  In  connection  with  radio  and 
tdevifiion  api^toations. 

In  the  pubUc  notice.  PCC  70-312.  re- 
leased March  28.  1970.  the  Commission 
set  forth  an  interim  procedure  for  hear- 
ing   proceedings    involving    community 
survey  issues.  The  Interim  procedure  was 
intended  to  conserve  the  expenditure  of 
funds,  time,  and  effort  for  aU  concerned 
and  provided  for  a  stay  of  hearings  on 
the  community  survey  issue  untU  the 
announcement  of  the  Commission's  de- 
termination of  the  pending  primer  in- 
quiry  proceeding    (Docket   No.    18774). 
Since  that  time,  various  applicants  have 
filed  requests  for  waiver  of  the  interim 
procedure,  stated  that  they  are  wUltog 
to  proceed  with  their  hearings  on  this 
issue  prior  to  resolution  of  the  primer 
Inquiry  proceeding. 

The  interim  procedure  was  adopted  to 
protect  the  rights  of  applicants  faced 
with  a  Community  survey  issue.  Thus, 
where  appUcants  are  willing  to  make  an 
all  out.  Inclusive  showing  sufficient  to 
satisfy  any  requirements  for  this  issue, 
with  the  knowledge  that  they  are  acting 
at  their  peril,  that  any  final  determina- 
tion in  their  respective  cases  will  be  with 
prejudice,  and  that  no  further  oppor- 
tunity to  amend  their  showings  wlU  be 
afforded  even  if  the  Community  survey 
requirements  should  prove  to  be  different 
after  the  fUial  determination  of  the  pri- 
mer  inquiry    proceeding,    there   is   no 
necessity  to  hold  their  hearings  in  abey- 
ance. Accordingly,   if  the  appUcant  <»• 
applicants  faced  with  a  Community  sur- 
vey Issue  expressly  state  for  the  record 
that  they  are  willing  to  proceed  with 
their    hearings    subject   to    the    above 
understanding,  the  proceedings  may  go 
forward  without  regard  to  the  previously 
announced  interim  procedure. 

Action  by  the  Commission  May  15, 
1970.  Commissioners  Burch  (Chair- 
man) .  Robert  E.  Lee,  Cox.  Johnson,  H. 
Rex  Lee,  and  WeUs,  with  Commissioner 
Bartiey  concurring  in  the  result, 


■See  report  and  order  releaaed  July  18. 
laes  FCC  «»-789.  Interlxn  Criteria  to  Oovem 
Acceptanee  of  Standard  BrcMdeast  AppUoa- 
tlons.  88  FJl.  10848.  18  RR  3d  1887. 
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Commission, 

B«H  P.  Waplb, 

Secretary. 


IFOO  7O-8091 

SATELLITE  FACILITIES  FOR  HANDUNG 
OF  TRANSITING  TRAFFIC 

Mamorandwm  Opinion  and  SlatemMf 
of  Policy 

In  the  matter  of  estabUshment  of  r«|. 
ulatory  poUdes  relating  to  the  author- 
ization under  section  214  of  the  Com- 
munications Act  of  1934  of  sateUlte  (s- 
cUities  for  the  handling  of  transitiiK 

traflic-  .    .    .„ 

Preliminary  statement.  1.  The  Com- 
mission has  under  consideration  a  num- 
ber of  appUcations'  and  related  plead- 
ings, fUed  pursuant  to  section  214  of  the 
Communications  Act.  involving  reqoesti 
for  authority  to  acquire   and  operate 
communications  satellite  earth  statlao 
faculties  at  overseas  points,  both  for- 
eign and  domestic,  for  the  intermedi- 
ate  or  transit — handling  of  tratDc  be- 
tween the  United  SUtes  and  either  for- 
eign  countries  or  United  States  pointi 
beyond  the  Intermediate  transit  pdnti 
AppUcants  include  the  CommunicatJom 
SateUite     Corp.     (Comsat),    Amerieu 
Telephone  and  Telegraph  Co.  (A.T.  UT.). 
Cable  <i  Wireless /Western  Union  Intw- 
national.  Inc.  (CJ»W/WUI) .  ITT  World 
Communications  Inc.  (ITT) ,  RCA  Qlobtl 
Communications,  Inc.  (RCA  Olobcom), 
and  Western  Union  International,  Inc. 
(WUI). 

2.  The  authorizations  sought  by  the 
carriers,  other  than  Comsat,  follow  tJMr 
ing  practice,  whereby  a  U.S.  carrier  ud 
its  correspondent  at  an  oveseas  point 
each    provides    half    of    the    clrcultiy 
(cable.     sateUite,     or     high-frequencj 
radio).  This  approach  Is  usually  ate 
appUed  to  a  through  circuit  which  tnm- 
sits  an  Intermediate  point  (e.g.,  in  which 
a  cable  lands) ,  with  the  two  correspond- 
ing carriers  each  providing  half  the  link 
from  point  of  origin  to  the  transit  coun- 
try or  point,  and  each  providing  h«Jf 
of  the  remaining  link  (or  Unks)  to  the 
point  of  destination.  The  Instant  appli- 
cations all  involve  the  acquisition  by  i 
\JJB.  carrier  of  a  sateUite  half-clreatt 
at  a  transit  point  to  be  coimected  with  i 
complementary  half-circuit  to  an  m- 
mate  point  of  conmiunication.  This  dr- 
cult  and  another  connection  similanj 
furnished  between  the  transit  coun^ 
and  the  other  ultimate  point  form  the 
entire  cU^ult  between  the  two  pointi 
involved.  ,      .^ 

3.  The  several  circumstances  in  wWtt 
such  appUcations  have  been  filed,  includ- 
ing those  now  pending,  Uiclude: 

(a)  Acquisition  by  a  U.S.  earner  « 
sateUite  faculties  at  an  intermediate  rcr 
eign  potot  for  communication  betww 
that  point  and  another  foreign  potat  a 
a  link  in  a  circuit  between  Uie  Unite* 
States  and  the  ultimate  point: 

(b)  Acquisition  by  a  US.  carrier  ofj 
sateUite  half-circuit  at  an  mtermed^ 
foreign  point  for  conununlcation  betwew 
two  United  SUtes  points;  ,  .  ^ .  i 

(c)  Acquiiltton  by  a  UB.  cftrriera* 
satellite  half -circuit  at  an  intermeffl"  | 
foreign  point  for  communication  betww  i 
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tbi  cnited  States  and  fuch  Intermediate 
(^nign  p(tot  as  a  link  to  an  ultimata 
fef«ifnp(tot: 

(d)  Acquisition  by  a  foreign  entity  of 
nlfintfl  faciUties  at  an  Intermediate 
OBtted  States  point  for  conununlcaticm 
with  another  United  States  point  as  a  link 
to  the  foreign  point 

Ttiut  are.  of  cotirse.  other  configurations 
of  circuitry  using  transit  satellite  links 
for  traffic  between  the  UiUted  States  and 
oferseas  points.  AdditionaUy,  as  may  be 
seen,  any  poUcy  adopted  with  respect  to 
toqulsition  of  sateUite  circuitry  at  for- 
eign transit  points  can  provide  a  prece- 
dHit  for  acquisition  by  foreign  entities 
of  sateUite  circuitry  at  United  States 
polnta  for  trafBc  between  two  foreign 

4.  in  view  of  the  common  questions 
nised  by  the  appUcations,  and  Impllca- 
tkms  extending  beyond  such  appUcations. 
it  appears  desirable  to  establish  poUcy 
iniddlnes  to  govern  the  instant,  as  weU 
u  any  future  applications  involving  the 
•oiuisltlon  and  operation  of  transit 
sateUite  circuits. 

5.  The  several  appUcations  and  related 
lH^mAinga  point  to  marked  differences  of 
view  between  Comsat  and  the  other  car- 
riers as  to  the  manner  in  which  the  Com- 
mission should  exercise  its  licensing 
power  under  section  214  of  the  Communl- 
catloQS  Act  in  authorizing  the  acquisition 
of  transit  sateUite  circuits.  Comsat  has 
taken  the  position  that  UJ3.  carriers  de- 
siring to  use  sateUite  circuitry  at  foreign 
points  for  the  transit  handling  of  tra£Dc 
between  the  United  States  and  more  dis- 
tant foreign  points  should  be  required, 
both  as  a  matter  of  law  and  as  a  matter 
of  poUcy,  to  obtain  aU  the  necessary  earth 
station  and  sateUite  faculties  from  it. 
Comsat's  argument  takes  a  two-fold  ap- 
proach. First,  it  argues  that,  ipsofar  as 
the  UjB.  carriers  need  sateUite  faculties 
for  cbcuits  between  a  foreign  coimtry 
and  a  sateUite  (one-half  of  the  entire 
sateUite  circuit),  they  should  apply  to 
Comsat,  not  the  foreign  entity,  for  the 
use  of  the  necessary  space  segment  ca- 
pacity (to  be  used  with  earth  station 
fadUUes  to  form  the  half -circuit) .  This 
Is  based  on  Comsat's  view  that  the  end- 
countries  on  a  circuit,  rather:  than  the 
transiting  country,  should  be  responsible 
for  obtaining  from  the  Intelsat  Consor- 
tium the  units  of  sateUite  utilization  re- 
quired for  a  sateUite  circuit,  and  its 
further  view  that,  where  the  United 
States  is  such  an  end-country,  rw  carrier 
In  the  United  States  except  Comsat  may. 
under  the  terms  of  the  Interim  Arrange- 
taeaW  obtain  such  capacity  from  the 
consortium.  Secondly,  Comsat  also  argues 
t^  it.  rather  than  another  U.S.  carrier, 
should  arrange  for  the  desired  earth  sta- 
tion capacity  at  the  foreign  point,  and  80 
be  in  a  position  to  offer  to  the  U^S.'car- 
nera  serving  the  pubUc  the  entire  sateUite 
half-circuit  between  the  foreign  earth 
stauon  and  the  sateUite.  Comsat  sUtes 
urn  It  would  publish  a  tariff  charge  for 
such  half-circult  between,  say.  a  Euro- 
»*»n  earth  station  and  an  appropriate 
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satellite,  i^iich  would  be  the  same  as  that 
puMlshed  for  a  half -circuit  between  a 
UjB.  earth  station  and  an  Atlantic  satel- 
Ute  for  service  to  Europe.  Conversely, 
where  the  transit  point  is  in  the  tfnited 
States  (e.g.,  Puerto  Rico),  the  foreign 
carrier,  not  Comsat,  would  obtain  the  use 
of  the  siMtce  segment  from  the  Intelsat 
Consortium,  and  separately  arrange  with 
the  XJS.  earth  station  licensee  for  Its 
services,  rather  than  taking  the  entire 
half -circuit  (earth  station  and  space  seg- 
ment) pursuant  to  tariffs  on  file  with  the 
CTonunission. 

6.  The  terrestrial  carriers  expose  the 
C^}msat  proposal.  They  argue  that  there 
is  no  legal  or  policy  basis  for  the  Comsat 
position;  that  Comsat  would  perform  no 
useful  function,  technlcaUy,  operation- 
aUy,  or  otherwise;  that  they  can  acquire 
the  needed  faciUUes  direcUy  from  the 
overseas  entities  at  a  lower  charge  than 
that  proposed  by  Comsat;  and  that  even 
If  the  Comsat  position  were  adopted,  they 
would  stiU  have  to  negotiate  direcUy  with 
the  overseas  carriers  with  respect  to 
other  matters  relating  to  the  circuit. 
They  contend  that  there  Is  no  showing 
of  benefit  to  the  public  from  the  ai>- 
proach  urged  by  Comsat,  which  would  be 
a  departure  from  the  present  pattern  of 
arrangements  between  them  and  their 
overseas  correspondents  for  handling 
transit  traffic. 

Legal  issues.  7.  In  support  of  its  legal 
position,  Comsat,  after  alleging  that  it 
was  established  primarily  to  participate 
in  the  development  of  a  global  sateUite 
system,  «md  to  provide  sateUite  communi- 
cations services  for  use  by  entities  in  the 
United  States,  contends  that,  since  it  Is 
specifically  and  exclusively  authorized  by 
section  305(a)  (2)  of  the  Communica- 
tions Satellite  Act  to  "furnish  for  hire, 
channels  of  communications  to  United 
States  communications  common  carriers 
and  to  other  authorized  entities,  foreign 
and  domestic  •  •  *",  as  a  matter  of  law 
U.S.  carriers  have  no  choice  but  to  come 
to  it  when  they  want  to  use  the  sateUite 
system  for  txansmission  of  United  States 
originating  or  terminating  traffic.  It 
argues  that,  in  view  of  the  Communica- 
tions Satellite  Act,  traditional  concepts 
may  require  modification  whenever  satel- 
lite services  and  faculties  are  involved 
because  of  its  rights  and  oMlgations 
xmder  that  statute,  or  because  of  the  new 
organizational  structure  which  has  been 
developed  by  virtue  of  its  creation  and 
Commission  decisions  relating-  thereto. 
Comsat  cites  the  following  language  from 
the  Commission's  authorized  user  deci- 
sion as  being  in  recognition  of  this 
position: 

There  U  another  basic  tenet  of  the  Satel- 
lite Act  wblch  wo^d  be  violated  by  unre- 
stricted dealings  between  Comfiat  and  non- 
carriers.  At  least  Insofar  as  International 
common  carrier  communication  aerrlcee  are 
concerned,  Comsat  is  given  a  virtual  statu- 
tory monopoly  position  with  respect  to  the 
operation  of  the  space  segment  of  the  com- 
mercial communication  sateUite  system.  See 
secUons  loa«l)  and  306(a)(1)  of  the  Act. 
The  Commission  Is  not  given  authority  to 
license  any  other  XJB.  carrier  to  operate  the 
space  segment  of  a  satellite  system  to  pro- 
vUle  IntemattOBal  communications  serYloe; 
instead,  such  carriers  must  procure  the  space 
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secment  tacmtles  Cram  Comaat.  4  PXSXi.  Sd 
421.428  (1986). 

8.  Section  305  of  the  Communications 
Satellite  Act  confers  certain  powers  to 
Comsat  so  that  it  may  achieve  the  objec- 
tives and  carry  out  the  purposes  of  the 
Act.  However,  there  are  no  specific  words 
in  section  305  which  indicate  exclusivity 
as  to  any  of  the  powers  set  out  therein. 
There  is  no  doubt  that  the  Act  provides 
that  Comsat  is  the  chosen  Instnmient 
to  provide  space  segment  faculties  to 
licensees  of  earth  stations  in  the  United 
States,  and  it  was  to  this  that  our  au- 
thorized user  decision  referred.  That 
conclusion  foUows  from  a  reading  of 
section  305  with  other  sections  of  the 
Act.  Likewise,  any  interpretation  of 
section  305  with  respect  to  a  similar 
exclusivity  in  Comsat  to  obtain,  for  use 
of  other  UJ3.  common  carriers,  space 
segment  and  earth  station  faculties 
abroad  must  rest  on  the  Act  as  a  whole. 
We  are  unable,  however,  to  conclude  that 
such  exclusivity  is  intended.  Certainly  It 
carmot  be  claimed  that  Congress  pro- 
vided that  Comsat  be  the  entity  in  the 
United  States  through  which  other  car- 
riers must  obtain  foreign  earth  station 
faculties,  since  this  would  be  going  fur- 
ther than  intended  with  respect  to  the 
operation  of  earth  stations  in  the  United 
States  Itself.  The  consideration  which 
ImpeUed  Congress  to  construct  a  statu- 
tory scheme  pivoting  on  a  chosen  Instru- 
ment ran  oiUy  to  the  space  segment,  and 
not  to  the  complementary  earth  sta- 
tions.' Even  with  respect  to  the  space 
segment,  though,  we  can  discern  no  sup- 
port in  the  Congressional  scheme  for  the 
proposition  that  the  other  U.S.  carriers 
deal  through  Comsat  for  space  segment 
faculties  to  be  used  with  foreign-  earth 
station  faculties,  since  such  a  result  can- 
not be  said  to  be  necessary  to  the  effec- 
tuation of  the  purposes  of  the  Act.  We 
think,  rather,  that  Congress  left  to  the 
Commission  the  authority  to  determine 
whether,  In  the  light  of  subsequent 
developments  In  a  new  and  rapidly 
developing  technology,  the  public  in- 
terest would  be  served  by  adoption  of 
a  policy  under  which  Comsat  would  be 
the  U.S.  entity  to  make  arrangements 
for  transit  satelUte  circuits. 

Policy  considerations.  10.  Aside  from 
its  position  on  the  law.  Comsat  argues 
that  we  adopt  Its  position  as  a  matter 
of  policy.  It  points  out  that  it  is  restricted 
to  the  furnishing  of  sateUite  faculties; 
that  it  is  limited  to  a  primary  role  as  a 
carrier's  carrier;  that  satelUte  faciUties 


» Section  201  (c)  (7)  provides  that  "the 
Federal  Conununlcatlons  Commission.  In  Its 
administration  of  the  provisions  of  the  Com- 
munications Act  of  1934,  as  amended,  and  as 
supplemented  by  this  Act,  shaU — grant 
appropriate  authorizations  for  the  construc- 
tion and  operation  of  each  satellite  terminal 
station,  either  to  the  corporation  or  to  one 
or  more  authorlaed  carriers  Jointly,  as  wlU 
best  serve  the  public  Interest,  convenience, 
and  necessity.  In  determining  the  public 
Interest,  convenience,  and  necessity  the 
Commission  shaU  authortae  the  oonstruetloa 
and  operation  of  sudi  stations  by  communi- 
cations common  carriers  or  the  oorporatloa, 
without  preferenoe  to  either." 
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are  In  direct  eompetition  with  cable  fa- 
cilities; and  that  It  to  Laeaultable  to  per- 
mit carriers  having  cable  interests  to 
bypass  it  In  obtaining  transit  sateUlte 
facilities  with  an  accompanying  adverse 
effect  on  the  economics  of  sateUlte  seir- 
ice  and  the  passing  on  of  benefits  to  the 
public.  It  argues  that  any  cost  sayings 
that  may  be  realized  by  the  conventional 
carriers  in  particular  instances  through 
direct  dealings  with  foreign  enUUes  wre 
de  minimis,  and.  In  any  event,  that  the 
difference  between  such  costs  and  the 
higher  charges  proposed  by  Comsat  wUl 
increase   its  revenues   and  so  toid  to 
enaWe  it  to  reduce  Its  charges  for  all 
services  It  provides.  Comsat  also  argues 
that  two-hop  sateUlte  circuits  win  pro- 
duce favorable  economic  benefits  to  the 
pubUc  if  favorable  earth  station  agree- 
ments can  be  negotiated  with  foreign 
earth  station  owners,  and  that  it.  father 
than  the  othCT  U.S.  carriers,  is  in  the 
better  position  to  negotiate  such  agree- 
ments, in  addition,  it  suggests  that  to 
allow  each  carrier  serving  the  pubUc  to 
negotiate  its  own  transit  arrangements 
oould  result  in  a  number  of  different 
arrangements  being  proposed  each  time 
a  new  transit  service  is  required.  Such 
a  result,  it  beUcves,  could  cause  con- 
fusioo  which  would  be  diminated  were  it 
alone  reflxnsible  for  negotiating  transit- 
ing arrangements.  PlnaUy.  Comsat  points 
out  that  the  U.S.  Oovemment,  in  the 
present  Intelsat  Conference  to  arrive  at 
definitive  tntemational  agreements  cov- 
ering the  space  segment  ownership  and 
operation,  has  taken  the  Position  that 
ownership  by  a  signatory  should  foUow 
its  use  of  the  space  segment.  Comsat 
argues  that  any  deviation  from  this  con- 
cept by  the  Commission,  particularly  in 
authorizing  UJ8.  carriers  to  make  sep- 
arate arrangements  with  foreign  car- 
riers, would  have  a  detrimental  effect  on 
the  positkHi  of  the  United  States.  In  this 
oonneetian.  Comsat  points  out  that  it  Is 
proposing  an  Interim  measure  whereby 
a  signatory  to  the  Interim  agreements 
wfll  obtain  the  use  of  the  space  segment 
where  Its  country  requires  such  u«  for 
the  transit  handling  of  trafBc  originat- 
ing and  terminating  in  its  territory. 
Pinally.  with  respect  to  earth  station 
services.  Comsat  offers  to  negotiate  ar- 
nmgements   for   use   at   such   services 
either  on  behalf  of  ttsell  or  on  behalf 
<rf  the  Joint  owners  of  the  XSS.  earth 

stations. 

11  Before  proceeding  to  a  discussion 
of  the  rdative  merits  of  the  controversy, 
we  must  observe  that  the  touchstone  for 
decision  is,  of  course,  the  public  interest 
criterion  of  section  214— that  Is,  the  rela- 
tive effects  of  any  decision  on  the  puiMlc 
Interest  in  lower  rates,  higher  efDdency. 
better  servlee,  etc.— rather  than  benefit 
to  a  particular  carrier  or  carriers. 

la.  Our  basic  proUem  with  the  Comsat 
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policy  arguments  4s  that  we  do  not  dis- 
cern what  pubUc  ben^ts.  if  any,  would 
result  from  the  adoption  of  the  policy  It 
advocates.  First.  Comsat  would  not  be 
performing  any  function  of  a  technlcaL 
or  operational  nature.  It  would  merely 
make  arrangements  with  foreign  oitities. 
on  behalf  of  and  for  tiie  benefit  of  other 
carriers,  to  procure  for  them  such  satel- 
lite clnniits  as  they  would  advise  are 
required.  The  negotiations  involved  in 
securing  such  circuitry  would  be  in  addi- 
tion to  those  usually  required  between 
the   carriers   and   their   foreign   corre- 
spondents. In  essence,  the  Comsat  posi- 
tion  involves   the   intervention   of   an 
additional  entity  without  any  substan- 
tive function,  into  an  already  complex 
situation.  We  further  do  not  understand 
how  aUowing  the  carriers  to  deal  directly 
with  the  transit  earth  station  owners 
can  adversely  affect  the  use  of  satdUte 
faciUties.  Since  Comsat  is  proposing  to 
act  only  for  the  terrestrial  carriers  to 
procure  the  circuits  they  require,  we  do 
not  vmderstand  why  there  should  be  an 
adverse  effect  If  the  terrestrial  carriers 
arrange  for  the  circuits  themselves.  If 
anything,  the  opposite  would  appear  to 
be   the  case.   To   the   extent   that  the 
terrestrial    carriers    have    interests    In 
respective  foreign  earth  station  faculties 
for  the  handling  of  transit  trafBc  it 
would  appear  to  us  that  self-interest 
would  drive  them  to  a  greater  use  of  this 
medium.  Reliance  upon  Comsat  as  their 
intermediary  would  not  provide  the  same 
impetus  to  greater  use  of  sateUlte  f  adU- 
tiee  at  their  transit  points,  as  the  car- 
riers would  only  be  lessees  of  the  facul- 
ties suppUed  indirectly  by  Comsat. 

13  Although  Comsat  argues  that  the 
adoption  of  the  carrier  position  would 
have  an  adverse  effect  on  the  economics 
of  sateUlte  service  and  wi  any  resulting 
benefits  to  the  puWlc.  It  does  not  riearly 
explain  the  basis  for  its  conclusion.  It 
may  be  that  it  refers  to  the  possibility 
of  its  receiving  a  profit  to  thifc  extent  that 
Its  proposed  charge  for  transit  circuitry 
exceeds  the  cost  to  It  of  such  circuitry, 
whether  earth  sUUon  f  aclUtles  are  ac- 
quired by  lease  or  by  the  more  economi- 
cal  indefeasible   right  of   user.'  Such 


« obiDMt  XbmtAcn  requerts  that  th«  Oom- 
miMlon  DRddblt  srrangements  being  awids 
by  tiM  otlwr  UJB.  oMil«rt  vatOmt  wWcb  tffflc 
w^old  be  switchwl  tX  tlie  tnuirtt  <»«»*[y  »" 
ttra^  Xbmvmel  tnnstt  satsUtte  f aellltlas 
at  swsh  eonnttry.  Hae*  watto.  •E«n;^««°2: 
would  not  MDd  to  rnKt)m\mVS.  ■qg***|' 

ptMltlon  in  IntslsKt. 


•  The  carriers  point  out  that  adopUon  of 
the  Ccmsat  propoMla  wUl  increase  the  cost 
Of  the  lervlces  that  wUl  be  provided.  For  •«- 
amole.  RCA  Olobcom  notes  that  Comsat  ■ 
propped  charge  for  providing  transiting  f»- 
SStteT^betw^in    the    United    States    and 
Bahrain  via  the  OoonhlUy.  United  Kingdom 
earth  station  would  be  $3,800  a  month  per 
voice  grade  channel,  although  RCA  Olobcom 
can  obtain  Identical  eervlces  directly  from 
the  Brlttah  Post  Office  (BPO)  for  $3,867  per 
month.    (See    RCA    Olobcom's    appUMUon. 
rue  KO.  T-G-aaOO,  p.  »)  SlmUarly.  A.T.  *  T. 
Tot-i   that   Its   cost   for   <^^^^^l^^ 
sernoes  from  Comsat  would  be  •«.««)  P" 
War  for  one  channel,  whUe  It  can  obtain  the 
^e  faculties  dlrwsUy  from  BPO  'w fMOOO. 
(See  AT    *  T.'s  opporttion.   Oct.   aS.    IBflO, 
Pile  no.  P-O-7e04.  p. «.)  to  another^tuaUon. 
obtaining  tranattlng  faculties  In  ^paln  from 
Ocmpanta   Telefonica   ^•f^^^^^S!!^ 
(Onot)  for  through  tralBo  *«  Bo^^J": 
Comsat  would  charge  the  ««**«•*,•{»<•-??? 
Toloe  grade  channel  per  "«>»»«>  J^  f^ 

p.  »). 


profits  can  be  applied,  as  it  correctly 
states,  to  its  overaU  revenue   require- 
ments and  so  teiMl  to  reduce  its  average 
revenue  requirement  per  circuit.  How- 
ever, any  putative  savings  to  the  public 
could  be  offset  by  any  expense  that  would 
be  Invtdved  In  its  negotiations.  Moreover, 
its  negotiations  would  be  In  addition  to 
those  between  the  conventional  carrlen 
and   foreign   entities.   Therefore,  look- 
ing at  the  industry  as  a  whole,  the  net 
effect  coiUd  be  an  Increase  in  ovenll 
costs.  WhUe  another  source  of  savings  I* 
suggested  by  Comsat  in  that  it  may  be 
able  to  acquire  transit  faciUties  on  more 
favorable  terms  than  other  U.S.  carriai. 
it  has  not  dononstrated  how  it  would 
achieve  this,  or  that  It  is  possible,  ?ll^ 
thermore.  this  seems  unlikely  in  view  o( 
present  assertions  that  foreign  entitlei 
wiU  offer  the  same  terms  to  any  UB. 
carrier,  including  Comsat.  Moreover,  as 
a  practical  matter,  we  must  observe  that 
Comsat  Itsdf   has  argued,  in  another 
proceeding  involving  the  reasonablenen 
of  its  rates,  that  it  wlU  not,  in  the  near 
future,  earn  a  return  approaching  a  de- 
gree high  enough  to  be  considered  un- 
reasonable. It  does  not  appear,  therefoce, 
that  a  grant  of  the  Comsat  appUcatkaa 
would  result  in  any  rate  reductions  Id 
the  foreseeable  future,  A  further  Imae- 
dlate  effect,  so  far  as  we  can  see.  would 
be  an  overaU  Increase  in  costs  cbarie- 
aUe  to  the  pubUc,  representing  the  dif- 
ference between  the  proposed  Conast 
charge  and  the  cost  figures  given  by  tte 
carriers. 

14.  There   is  one  other  factor  that 
miist  not  be  overlooked.  We  note  that 
Comsat  has  not  In  its  proposal  referred 
to  the  provision  of  telegr«>h-8rade  trui- 
sltlng  circuits,  and  therefore  presumably 
it  would  have  no  interest  in  acting  loc 
the  other  carriers  on  such  circuitry,  p 
this  extent,  then,  there  would  be  a  «- 
chotomy  to  approach  with  voice-grade 
circuits,  particularly  where  such  are  ac- 
quired for  telegraph  uses.  ^^  .  ,«. 
15    While  Cwnsat  suggests  that  itt 
approach  may  result  In  more  unttonJJ 
than  would  be  achieved  through  in^vld- 
ual  negotiations  by  the  several  carrtCT. 
It  is  difnciUt  to  see  that  there  Is  a  neel 
for  this.  Industry  practice  to  date  w« 
been  for  the  several  carriers  to  agnj 
with  their  ultimate  correspondents  OB 
circuit  routing  and  then  to  neg^M* 
with  overseas  transit  potots  on  Uie  neces- 
sary transit  arrangements.  Unless  OTB- 
sat  were,  to  effect,  to  determtoe  cirwdl 
routing— •   course   which   no   <»«"• 
suggested— it  would  commence  ^««»»; 
tions  with  a  transit  entity  only  after  » 
two  end  carriers  had  tajo™*^  "  °f  £ 
desired  transit  potots.  that  f^^^^^J^ 
cultry  was  required,  and  the  number* 
circuits  that  would  be  needed.  TMflP 
we  lecognlM  that  tiie  «ev«jal  »rt« 
could,  through  Comsat,  «»np**l."S 
requirements  for  such  circuitry,  we  »• 
not  aware  of  any  benefits  from  igij 
approach  sufficient  enough  ^  Jus^rW 
interpoBltton  of  Comsat  toto  the  ne»«^ 
tlons  between  the  carriers  and  the  ir 
spective  foreign  entities.           ^.^^a,^ 

l«r  Oomsat.  to  Its  Pte*dlnff.  °?SSJ 
to  the  current  negotiations  of  theDBW^ 

tive    ArrangemenU    for   ^td«^  J 
United  States  has  been  advocatfM  «" 


prtndple  that  ownership  of  the  space 
gecment  should  be  related  to.  and  be  a 
fgnetlon  of.  the  use  made  thereof  by  a 
^goMluars-  It  Is  anticipated  that  usage 
ffoold  be  measured  to  terms  of  the  orig- 
ination and  termination  of  traffic  routed 
via  MtelUte,  rather  than  by  ownership 
of  particular  earth  station  faciUties  used 
in  the  transmission  of  such  traffic.  Under 
this  principle  Comsat  feels  that,  insofar 
as  use  of  the  space  segment  for  transit- 
ing circuits  is  concerned,  it  should  be 
the  lesponsibiUty  of  the  end-user  coim- 
tiies  to  obtato  the  necessary  aUotment 
of  units  of  sateUlte  utilization  required 
to  establish  the  satellite  chaimels.  with 
Xjgm  countries  receiving  credit  for  the 
utilization.  We  beUeve  the  above  prto- 
oiide  to  be  meritorious  and  look  forward 
to  its  adopUon.  However,  the  ultimate 
4f<i«inn«  wlU  be  made  at  the  conference 
and  if  the  principle  Is  adopted  a  decision 
wiU  also  have  to  be  taken  as  to  how  It 
k  to  be  Implonented.  It  may  be,  as  Com- 
sat suggests,    that    the    most    efficient 
msoner  would  be  for  the  reqjective  sig- 
natories of  the  end-user  countries  to 
apply  directly  to  Intelsat  for  the  space 
segment  to  the  extent  that  Intelsat  prac- 
tice or  poUcy  does  not  contemplate  that 
Vb»  transit  country  and  the  acquiring 
earrters  may  contract  for  the  use  of  an 
entire  half-dreult   between   the   earth 
station  and  the  sateUlte  as  a  single  unit. 
Such  an  eventuaUty  would  not  affect  our 
poiley  decision  hereto.  Comsat  would,  to 
nmfoimlty  with  the  Definitive  Arrange- 
ments, apply  to  Intdsat  for  the  neces- 
sary space  segment  capacity  on  behalf  of 
the  other  UjB.  carriers.  In  this  regard, 
however,  Comsat  would  act  as  an  agent 
for  tiie  other  UjS.  carriers,  performing 
a  ministerial  fimction.  toduding  the  fU- 
inc  of  aiKdleatU»is  for  su<^  space  seg- 
ment capacity  a  may  be  needed  and  au- 
thorized by  the  Commission.  In  such 
instances.  Comsat  would  function  as  the 
UjB.  signatory  to  Intelsat  without  becom- 
ing involved  to  negotiations  between  the 
nalng  carriers  and  the  respective  foreign 
entlttoB.  In  this  activity,  It  would  Incur 
minimal  costs,  if  any.  and  would  not. 
therefore,  be  to  a  position  to  impose  any 
meaningful   charge   for   its   ministerial 
fonction.  It  Is.  of  course,  possible  that 
Intdsat  WlU  determine  that  the  carriers 
within  the  Jurisdiction  of  a  member,  even 
though  not  thonselves  signatories,  may 
apidy  directly  to  Intelsat  for  the  ci4>acity 
nwded  to  handle  the  transit  traffic,  with 
nill  credit  being  given  to  the  signatory 
ror  investment    and    related    punwees. 
««ch  a  course  would  also  fully  protect 
the  legitimate  toteresta  of  signatories. 

17.  Before  dosing,  we  should  note  that, 
wwer  the  above  approaches,  where  a 
OS.  ground  station  is  used  as  a  transit 
P^t  for  traffic  between  ihe  foreign 
Pwntaor.  under  certato  circumstances. 
♦Vr^S^'  foreign  potot  and  a  UJ3.  potot, 
»e  fordgn  end  eountty  could,  where  It 
™«  not  desire  to  lease  the  entire  h»it- 
S^  ^  'i.^S^  sImUariy  obtato  earth 
Station  fadlittes  from  tiie  earth  station 
owners,  and  would.  If  it  Is  decided  that 
•MMuers  are  the  ones  to  acquire  the 
^^  ?y°t.  obtato  the  associated 
SuLr*^*  capacity  dlrectiy  fhan 
"telaat.    Of    course.    Insofar    as    this 
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occiirs,  we  would  expect  that  appropriate 
authorisations  would  be  sought  from,  and 
that  the  charges  made  for  the  earth  sta- 
tion service  would  be  reviewed  by  the 
Commission. 

18.  We  therefore  conclude  that  the 
public  toterest  would  best  t>e  served  by 
applying  a  policy  whereby  the  terrestrial 
carriers  would  be  authorized,  as  set  forth 
above,  to  obtato  by  lease,  or  todefeaslble 
right  of  user.  faciUties  for  handling  their 
traffic  via  sateUlte  dlrectiy  f  nun  the  earth 
station  owners  at  transit  potots.  rather 
than  obtaining  them  from  C(»nsat. 

19.  Accordingly,  it  is  ordered,  That  the 
statement  of  poUcy  set  forth  to  this 
memorandum  opinion  Is  adcvted,  and 
that  action  on  appUcations  for  authority 
to  acquire  foreign  transit  faciUties  wlU 
be  taken  consistent  with  such  poUcy, 
provided  the  carrier  tovolved  to  each  case 
has  otherwise  made  the  required 
showing. 

Adopted:  May  13. 1970. 
Released:  May  18,  1970. 

Feoikal  Commukications 
Commission. 
[seal]        Ben  F.  Wapli, 

Secretary. 

APPKIfDIX 

(Pending  AppUcations) 

1.  American  Telephone  At  Telegn4>h  Co., 
PUes  Nos.  F-O-7443  and  74ia-A,  filed  AprU  10, 
1968,  amended  June  35,  1960.  (TA-6/1/69— 
10/16/69) 

To  acquire  on  an  Indefeasible  right  of  user 
(IRU)  basis  10  percent  of  the  communication 
capcKlty  of  the  Bultrago,  SpcOn,  earth  sUUon 
and  to  acquire  from  Comsat  the  necesaary 
units  of  sateUlte  utilization  In  an  ^proprl- 
ate  Indian  Ocean  sateUlte  for  service  between 
the  United  States  and  countries  reached  via 
the  Bultrago  earth  station  and  an  Indian 
Ooean  satelUte  and  beyond.     ^ 

a.  Western  Union  Intematl<faua.  Inc.,  File 
No.  T-C-2a4a.  filed  AprU  31.  ito.  (TA-6/1/ 
69 — ft/ 16/70) 

To  acquire  on  mu  basis  6  percent  of 
capacity  of  Bultrago  earth  station  and 
necessary  units  of  aateUite  uUUzatton  from 
Intelsat  via  an  appropriate  Indian  Ocean 
satellite. 

3.  rr  World  Communications  Inc.,  Pile  No. 
T-0-a344.  lUed  AprU  34.  1969.  (TA-fi/l/6»— 
4/16/70) 

(Same  as  T-C-334a.) 

4.  RCA  Global  Communications,  Inc., 
FUe  No.  T-0-2a46,  filed  AprU  30,  1069.  (TA 
6/1/69—10/16/69) 

(Same  as  T-C-234a  above.) 

ft.  American  Telephone  &  Telegraph  Co., 
File  No.  P-O-7508,  filed  June  36,  1960. 

To  acquire  on  IBU  basis  10  percent  of  the 
commtyilcatlon  capacity  of  the  P^lclno,  Italy, 
earth  station  and  to  acquire  from  Comsat 
the  neoessary  units  of  utilization  on  an 
appropriate  basis  In  the  Indian  Ooean  satel- 
Ute for  service  between  the  United  States 
and  oountrtes  reached  via  such  sateUlte. 

6.  ITT  World  Communications  Inc.,  me 
No.  T-O-aa04.  filed  July  3,  1969. 

To  acquire  an  unspecified  Interest  in  com- 
munioattoa  oapaolty  In  Fudno.  Italy,  earth 
station  for  use  with  Indian  Ocean  sateUlte. 
and  to  acquire  frcMn  Comsat  neoessary  imlts 
of  satelUte  atlUaatloo.  for  traffic  between 
United  States  and  such  areas  as  are  served 
by  Indian  Ooeaa  eatemte. 

7.  ROA  OUrtMU  Communications.  Inc.,  FUe 
No.  T-0-3a66.  lUed  July  7,  1969. 

To  aoqulvB  a  5  paraent  interest  In  eom- 
munlcatlons  capacity  of  Fuclno.  Ittf  y.  earth 
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station,  and  acquire  necesaary  units  of  satel- 
Ute utilization  in  Indian  Ooean  sateUlte  for 
service  between  United  Stetes  and  countries 
reached  via  the  Fuclno  earth  stetlon  and 
Indian  Ooean  sateUlte  and  beyond. 

8.  Western  Union  International.  Inc.,  File 
No.  T-C-3366.  filed  July  16,  1960. 

(Same  as  T-C-2366  above.) 

9.  ITT  World  C3ommunlcatlon«  Inc..  FUe 
No.  T-C-3373,  fUed  August  37,  1969.  (TA 
9/33/69—3/33/70) 

To  acquire  and  operate  six  60  baud  tele- 
graph circuits  between  OoonhlUy,  United 
Kingdom,  and  an  Indian  Ocean  sateUlte,  and 
necessary  connecting  faciUties  in  the  United 
Kingdom  for  service  to  Indonesia. 

10.  ROA  Olobal  Commimlcatlons  Inc.,  File 
No.  T-C-2280,  filed  September  17,  1969.  (TA 
9/33/69—3/32/70) 

(Same  as  T-C-2372  above.) 

11.  Communications  SatelUte  Corp.,  FUe 
No.  P-C-7e04.  filed  October  3,  1960. 

To  establish  channels  of  oommunlcatloci 
between  OoonhlUy,  United  Kingdom,  earth 
station  and  an  appropriate  Tntii^T^  Ocean 
sateUlte  for  service  between  the  United 
Stetes  and  Bahrain. 

13.  Communications  SateUlte  Corp.,  FUe 
No.  P-C-7606,  filed  October  8.  I960. 

To  estabUsh  channels  of  communloaUoa 
t>etween  an  impropriate  earth  station  located 
on  the  east  coast  of  the  United  State*  and 
the  Bultrago,  Spain,  earth  stetton  for  service 
between  the  United  Stetes  and  South  Africa. 

13.  Western  Union  International,  Inc.,  FUe 
No.  T-C-2284,  filed  October  16.  1969.  (TA 
10/1/69—4/17/70) 

(Same  as  T-C-3373  above.) 

14.  American  Telephone  &  Telegraph  Co.. 
FUe  No.  P-C-6019-16,  filed  October  29.  1969. 

For  authority  to  lease  from  Oomsat  four 
voice-grade  droulte  between  appropriate 
North  American  earth  station  and  Atlantic 
satellite;  to  lease  from  Companla  Telefonica 
Nadonal  de  Espan«  (OmS)  four  voloe-grade 
clretUte  l>etween  Atlantic  sateUlte  and 
Bultrago.  SpaUi,  earth  stetion,  and  associated 
terrestrial  faculties  for  service  between  the 
United  Statee  and  South  Africa. 

15.  American  Telephcme  &  Telegraph  Co., 
FUee  Nos.  P-C-6019-18  and  P-C-6890-3,  filed 
November  34,  1969. 

(TA-IO/ 10/69—13/ 1/69  for  A.T.  &  T.  to 
acquire  and  operate  three  whcHe  satelUte 
voice  circuits  between  the  Mainland  and 
Puerto  Rico,  the  cost  of  which  to  be  shared 
with  Cable  &  Wireless,  Ltd.  (C&W).  certain 
connecting  fadUtles,  and  to  make  certain 
faolUUes  available  to  C&W.) 

To  acquire  and  operate  38  whole  sateUlte 
voice  droiUte  between  the  Mj^inia^^  m^d 
Puerto  Bloo,  the  oosts  at  which  are  to  be 
shared  with  oorrespondenta  in  Bermuda, 
eastern  Caribbean  points,  Dominican  Repub- 
Uc  and  Haiti;  a  half  mterest  in  23  voice  cir- 
CTilte  between  the  Cayey  earth  stetlon  and 
San  Juan,  P.R.;  and  a  one-half  interest  In 
15  voice  circuits  l>etween  St.  Thomas  and 
Tertola,  and  to  make  certain  fadUtlee  avaU- 
able  to  the  foreign  correspoadente  listed 
above. 

IF.R.   Doc.    70-6857;    FUed,   %Uj  81,   1970; 
8:48ajB.l 


FEDEIUl  MARiTIME  COMHSSION 

HOWARD  TERMINAL 

NoHc*  of  Pstitfen  for  Waiver  of  Free 
Thn*  Rules 

Notice  Is  hereby  given  that  the  foUow- 
Ing  petition  has  been  fUed  with  the  Com- 
mlsslcm  for  aK>roval. 

Interested  parties  may  to^eot  and 
obtato  a  copy  of  the  petition  at  the 


noOlAl  RMISTH.  Vd.  8».  NO.  lOO-^IOAY,  MAY  M.  1W 
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time  Conmrissioo.   1405  I  St"*^*!)^- 
Room  1202:  or  may  Inspect  th*  P«OT^ 
at  the  Field  Offices  located  »*  New  Y6rt. 
jf.Y..  New  Orieana.  La.  and  S<m  Fran- 
cisco Calif.  Coounents  on  such  petition, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretory,  Federal  Mari- 
time    Commission.     Washington     D.C. 
20573.  within  10  days  after  pubUcatlon  of 
this  notice  in  the  Fedkul  Rbcister.  Any 
person  desiring  a  hearing  on  the  pro- 
nosed  petition  shaU  provide  a  clear  and 
iot^  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
aUegatlon  of  discrimination  or  unf  "r- 
ness  shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  U  a  violaUon  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  Is  alleged,  the  state- 
ment shaU  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  vi(^ation  or  detriment  to 

^^^A^SSTof  any  such  statement  shwdd 
also  be  forwarded  to  the  party  filing  the 
netitlon  (as  Indicated  hereinafter)  and 
Se  5tate«nent  should  Indieate  that  this 
has  been  done. 

Notice  of  petition  fUed  for  approval  by. 
Mr.  Harmon  K.  a^ward,  Howmnl  TBranln«l.  M 
Market  Street,  Oakland.  Calif.  9«(H. 
Howard  Terminal  (Howard)  has  peti- 
ttaned  the  Cwnmlssion  to  modify  its 
order  In  Do«iket  No.  555.  Practic«,  Etc^ 
of  San  Frandsoo  Bay  Area  Tenninals,  2 
S^^SnSl).   "d  2   D8MC   7M 
(11H4)   to  permit  Howard  to  tnstitate  an 
anembly  time,  In  addition  to  free  time, 
not  to  exceed  20  calendar  days  for  Uie  as- 
Bcmbly  of  single  conslgninents  o«  not  lew 
than  3,000  tons.  A  proposed  tariff  rule 
designed  to  accomplish  this  la  as  foUows: 
WHen    «)«ce    oondltlona    permit,    Moem- 
bunc  tlmr«p  to  twenty  (20)  celendar  days 
b^id  tbe  regular  tree  ^Inf  •"^waiwe  i^ 
be  craated  for  e^wnbUng  lots  of  S.OOO  tons 
or  more  from  a  single  aWpper  for  one  Teasel 
or  ablpiaent. 

In  Docket  No.  555.  the  Commission  pre- 
Bcribed  free  time  rules  and  regulations 
applicable  at  San  Praaeisoo  Bay  aj» 
terminals  irtilch  Indodes  Howard  Ter- 
minal. The  rutei  establish,  inter  alla^  10 
days  free  time  aa  ootboond  cargo  moving 
In  the  UJ3.  foreign  coamierce.  The  Com- 
mission conduded  that  the  free  time 
rules  and  regulations  In  effect  w>  to  that 
time  were  unduly  prejudl<dal  and  pref- 
erential to  -riolatkm  <rf  section  18,  and 
unreasonable  to  violation  of  section  IT 
of  the  Shlpptog  Act.  1»1«,  as  amended. 
The  Commission  prescribed  and  ordered 
enforced  the  free  time  provisions  with 
the  exception  that  a  free  time  period  not 
In  excess  at  21  days.  toe*«^„®™?^ 
and  hoUdays.  could  be  e^ablSdied  on 
petroleum   products   when   destined   to 
trans-Pacific  ports. 

Although  the  proposed  rule  for  •*■ 
sembly  time  appears,  .<«  "";?«^^«Lif 
contrary  to  Uie  order  in  DocketNo.  555. 
Howard  feels  that  there  is  lustifjcation 
for  a  waiver  of  the  roles.  Aeoorttog  to 
Howard.  Uie  provision  was  P^^^f  ^ttoe 
tariff  to  apply  to  a  spedfle  mofvenient  ot 
steel  <rf  appraximaMy  50,000  tons  for 
shipment  from  Oakland  to  India,  Within 
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the  Umtts  at  vessel  eapadtr  Md  "*f«* 
piwtactioii  capacity.  »  wm  «««»«•*• 
Stoimam.  17  working  days  to  dettvsr 
6  000  tons  to  tbe  pier  foe  loading  to  a 
vessd  lifting  that  amount  of  tonnage. 
However,  additional  time  Is  required  to 
aUow  the  steel  company  to  use  its  plan* 
lor  other  production  during  the  same 
period  as  weU  as   lor  normal  contin- 
gencies, which  will  prevent  the  steel  com- 
peny  the  trucking  company,  or  Howard 
Terminal  frt»n  operating  at  peak  per- 
formance. As  further  Justification  How- 
ard states  that  this  is  a  special  move- 
ment of  cargo  that  does  not  normally 
move  through  the  port  and  the  tariff 
has  not  been  adjusted  to  meet  th«se  cu-- 
cumstances.  The  movement  within  a  B 
month  period  of  50.000  t<»8  of  steel  over 
a  spedflc  pier,  received  from  one  dilppw. 
provides  adequate  dockage  and  wharfage 
revenue  to  produce  a  reasonable  return 
frwn  these  facilities  without  the  assess- 
ment of  demurrage. 
Dated:  May  20,  1970. 
By   order   of   the  Federal  Maritime 
Comml86i<».  _  ^       _^ 

FUMCIS  C.  HtJRNBT, 

Secretary. 

IPJI    Doc.   70-«4a9;    Piled,   May   21.    1970; 
8:40  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-104] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Extension  of  Tim*  and 
Postponement  of  Heoring 

May  19. 1970. 

On  May  15.  1970,  Florida  Gas  Trans- 
mission Co.  filed  a  request  for  an  extoi- 
sion  of  time  within  which  to  file  and 
serve  rebuttal  evidence,  and  for  a  post- 
ponement of  Uie  hearing,  now  scheduled 
to  commence  on  June  2,  1970.  Counsel 
sutes  that  other  participonts  have  no 
objection  to  Uie  request.  ^^^ 

Upon  consideration,  notice  is  hereby 
•Iven  that  the  time  is  extended  to  and 
S^;Ung  June  9,  1970.  within  which 
Florida  Gas  Transmission  Co.  shall  me 
and  serve  rebuttal  evidence.  The  hearing 
is  postponed,  to  commence  at  10  am., 
e.d.t..  on  June  23. 1970,  in  a  i^^ftDgTwm 
of  the  Federal  Power  Commission.  441  a 
Street  NW,  Wariilngton.  D.C.  »436. 
Paragraphs  (B)  and  (C)  of  the  order  te- 
soedon  February  S.  1970.  are  amended 
accordingly. 

GORSOH  M.  OUMTt, 

SecreUirf, 

IPJL   Doc    70-6840:    Piled.   May   «1.    1»70: 
8:4«  aA.] 

FEDERAL  RESERVE  SYSTEM 

FIDELITY  AMERICAN  BANKSHARES, 
INC 

Notice  of  ApfMceHiom  for  Approval  of 
AcquisiHon  of  Sharoi  of  Bank 

Motiee  Is  heniby  given  that  MWMca- 
tion  has  been  made,  pursuant  to  section 


1(a)  of  the  Bank  Holding  Company  Act 
of  1956  (13  UB.C.  1842(a)).  by  Fidelity 
American  Bankshares.  Inc.,  which  is  % 
bank  h^i'Wng  company  located  in  I^ncb- 
burg.  Va..  for  prior  ai^TTOval  by  the 
Board  of  Governors  of  the  acquisition  by 
ai>pUeant  of  80  percent  or  more  of  the 
voting  shares  of  Tbe  Bank  of  NatunJ 
Bridge,  Natural  Bridge  Station,  Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shaU  not  approve: 

(1)  Any  acquisition  or  merger  or  coo- 
solidatiMi  \mder  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  oombinatioo  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopoliae  the  business  of  bankioc 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  S 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  wo«dd  be 
In  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  o( 
the  proposed  transaction  are  clearly  oat- 
weighed  In  the  puhUc  interest  by  ttat 
probable  effect  of  the  transaction  la 
Dieeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Sectkm  S(c)  further  provides  that,  ki 
every  case,  the  Board  shall  take  tnto 
consideration  the  financial  and  man- 
agerial resources  and  future  prospecti  «f 
the  company  or  companies  and  the  banki 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
tbe  pabHcatton  of  this  notice  in  the  tm- 
x»*t.  RxcisTEx,  comments  and  viewi  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communkatkioi 
sbould  tte  addressed  to  the  Secretaiy, 
Board  of  Governors  of  the  Federal  Be- 
serve  ^stem.  Wadilngton.  DC.  aO»l. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Govemora  or  Oe 
Federal  Reserve  Bank  of  Richmond. 


By  order  of  the  Board  of  Govemon. 
Bfay  15. 1970. 


[SXAL] 


VOUUKD  BnuftfB. 
Assistant  Secrttvf. 


IPJl.    Doc.    70-8838;    PU«1,    May   «.  1»T* 
a;48  ajn.] 


FIDEUTY  AMERICAN  BANKSHARES, 

me. 

Nolko  of  Application  for  Appfovol «« 
AcqoisiHon  of  Shores  of  Bonk 

Notice  is  hereby  given  toat  aPJ^J^DJ 
has  been  made,  pursuant  to  section  3UJ 
of  the  Bank  Holding  Ccnnpany  Act « 
1956  (12  use.  1842(a)).  bj  Kd^ 
American  Bankshares.  Inc,whidi»« 
bank  holding  company  located  in  una- 

burg.  Va.,  for  prior  approval  by  the  bow 
of  Governors  of  ttie  acquisition  by  awo- 
cant  of  100  percent  of  U»e  voting  ejtfj 
of  the  successor  by  merger  to  BanK  o 
Hampton  Roads.  Newport  News.  va. 

Section  8(c)  of  the  Act  provides  \m 
tbe  Board  shall  not  approve: 

<1>  Any  acquisition  or  merger  ore* 
ttiUOtMon  under  section  3  which  ^ 
result  to  a  monopoly,  or  which  wooiok 


to  furtherance  of  any  combination  or 
^ffiipliacy  to  mon(H>ollze  or  to  attempt 
toBwnopollze  the  business  of  banking  In 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
fOBga  or  consolidation  under  section  3 
vboM  effect  In  any  section  of  the  country 
mar  be  substantially  to  lessen  oompeti- 
tioB.  or  to  tend  to  create  a  monopoly, 
or  which  In  any  other  manner  woxild  be 
la  restraint  of  trade,  unless  the  Board 
flndi  that  the  anticompetitive  effects  of 
tbe  proposed  transaction  are  clearly  out- 
ndl^ied  in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
tbe  community  to  be  served. 

SectlNi  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into  con- 
itdeiatl(m  the  financial  and  managerial 
lenoroes  and  future  prospects  of  the 
ftmyawty  or  companles  and  the  banks 
ooneened,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
tbfB  publication  of  this  notice  in  the 
ftma  Rkgistkr,  comments  and  views 
RgwtUng  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
dtottld  be  addressed  to  the  Secretary, 
Bosrd  of  Governors  of  the  Federal  Re- 
wre  System,  Washington,  D.C.  20551. 
Tbe  application  may  be  inspected  at  the 
oOoe  ol  the  Board  of  Governors  or  the 
IMeral  Reserve  Bank  of  Richmond. 

Br  order  of  the  Board  of  (lovemors. 
UV  IS.  1970. 

[■Bil]  NORMAND  BKRNARO. 

Assistant  Secretary. 

irjL  Doc.   70-8336:    PUed.    Uaj    ai,    1070; 
8:48  ajn.] 
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UNITED  JERSEY  BANKS 

NoKcs  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bonks 

Nottce  is  hereby  given  that  application 
hM  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
Josectton  3(a)  (1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  UJ3.C.  1842 
(a)(1)).  by  United  Jersey  Banks,  Hack- 
owck,  NJ..  for  prior  ai^roval  of  the 
Board  at  action  whereby  applicant  would 
Moome  a  bank  holding  company  through 
we  acquisition  of  100  percent  of  the  vot- 
BW  stares  of  Peoples  Trust  of  New  Jer^ 
•J.  Mckensack.  and  Central  Home 
"OR  Co..  Elizabeth;  and  100  percent  of 
TO  voting  shares  (less  directors'  qual- 
Wng  shares)  of  Peoples  National  Bank 
«  Monmouth  County.  Hazlet.  The  Third 
»woo*l  Bank  &  Trust  Co.  of  Camden, 
2™5.  "Id  The  CJumberiand  National 
HWk  of  Brldgeton.  Bridgeton.  all  In  New 
•Meej. 

8«U(m  3(c)  of  the  Act  provides  that 
MS  Board  shall  not  approve : 

Jil,4^  acquisition  or  merger  or  con- 
"Wation  under  section  3  which  would 
™«Kin  a  monopoly  or  which  would  be 
^^tterance  of  any  combination  or 
^•TO^  to  monopolize  or  to  attempt 
ta«S^"*^  ^  business  of  banking 
a  My  part  of  the  United  States,  or^ 
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(2)  Any  other  proposed  acquisition  or 
merger  or  consoUdatim  under  secticm  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  tend  to  create  a  monopoly, 
or  which  In  any  other  manner  would  be 
In  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  pubUc  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3(c)  fiuther  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  futiu-e  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publicaticm  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisitions  may 
be  filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  Yortc. 

By  order  of  the  Board  of  Governors, 
May  15. 1970. 


[seal] 


NoRMAND  Bernard. 
Assistant  Secretary. 


(P.R.    Doc.    70-8337;    PUed.   May   31,    1970; 
8:48  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-'M84] 

NEW  ENGLAND  POWER  CO.  AND 
NEW  ENGLAND  ELEaRIC  SYSTEM 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks,  to  Holding  Com- 
pany, and  to  Dealers  in  Commer- 
cial Paper  ond  Exception  From 
Competitive  Bidding 

Mat  18, 1970. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES") ,  a  regis- 
tered holding  company,  and  its  public- 
utility  subsidiary  company  New  Eng- 
land Power  fco.  (NEPC!0).  20  Turnpike 
Road.  Westboro.  Mass.  01581.  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act) . 
designating  sections  6(a) ,  7.  9(a) ,  10.  and 
12  of  the  Act  and  Rules  42(a),  43.  and 
50(a)  (5)  promulgated  thereimder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

NEPCO  proposes  to  Issue  and  sell 
short-term  promissory  notes  to  The  First 
National  Bank  of  Boston  (First  Na- 
tional), to  NEES.  and/or  to  dealers  In 
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commercial  paper  during  the  period 
through  December  31.  1971,  up  to  a 
mayimum  aggregate  princli>al  amount 
to  be  outstanding  at  any  one  time  of  $75 
million.  The  notes  to  a  bank  and/c»' 
NEES  win  mature  to  lees  than  1  year 
from  the  date  of  Issuance  and  In  any 
event  on  or  prior  to  March  31.  1972.  will 
provide  for  prior  payment  to  whole  or 
to  part  without  premiimi,  and  will  bear 
toterest  at  not  to  excess  of  the  prime 
rate  in  effect  at  the  time  borrowings  are 
made.  The  aggregate  of  all  loans  by 
NEES  outstanding  at  any  one  time  to  all 
subsidiary  companies,  tocluding  loans  to 
NEPCX>.  will  not  exceed  $35  million. 

NEPCO  may  prepay  its  notes  to  NEES. 
to  whole  or  to  part,  with  bank  borrow- 
togs  or  from  the  sale  of  commercial 
paper,  and  its  bank  borrowings  may  be 
prepaid,  to  whole  or  to  part,  with  bor- 
rowings from  NEES  or  from  the  sale  of 
commercial  pajwr.  In  the  event  of  bank 
borrowtogs  at  a  higher  toterest  rate,  or 
the  sale  of  conunerclal  paper  at  a  higher 
effective  toterest  cost,  to  prepay  notes  to 
NEES.  NEES  will  reimburse  NEPCO  for 
any  excess  toterest  cost  from  the  date  of 
prepayment  to  the  normal  maturity  date 
of  the  notes  to  NEES  betog  prepaid.  Con- 
versely, to  the  event  of  borrowing  from 
NEES  to  prepay  bank  notes,  the  toterest 
rate  of  the  new  notes  issued  to  NEES  will 
be  the  lower  of  (1)  the  toterest  rate  on 
the  notes  being  prepsdd  or  (2)  the  prime 
toterest  rate  then  to  effect  for  borrow- 
togs from  the  First  National,  but  with 
respect  tod)  only  to  the  matmlty  date 
of  the  notes  so  prepaid,  and  thereafter 
at  the  prime  toterest  rate  to  effect  at  the 
time  the  new  notes  are  issued. 

The  commercial  paper,  to  the  form  of 
short-term  unsecured  promissory  notes, 
will  be  sold  to  Lehman  Commercial 
Paper  Inc.  (Lehman)  and/or  A.  G.  Becker 
ft  Co..  Inc.  (Becker) .  dealers  to  commer- 
cial paper.  The  commeroial  paper  notes 
will  be  issued  during  the  period  through 
December  31.  1971.  will  have  varying 
maturities  of  not  more  tlian  270  days 
after  the  date  of  issue  (and  to  any  event 
will  mature  on  or  prior  to  March  31. 
1972) .  wUl  be  sold  to  varying  denomina- 
tions of  not  less  than  $50,000  and  not 
more  than  $1  mllUon,  and  will  not  by 
their  terms  be  prepajrable  prior  to 
maturity.  Such  notes  will  be  issued 
and  sold  by  NEPCO  directly  to  Lehman 
and/or  Becker  at  a  discount  which 
will  not  exceed  the  discount  rate  pre- 
vailing at  the  date  of  issuance  for 
conunerclal  paper  of  comparable  qxiallty 
and  like  maturity  as  sold  by  public - 
utility  Issuers  to  conmierclal  paper 
dealers.  The  effective  toterest  cost  will 
not  exceed  the  effective  toterest  cost  pre- 
vailing at  the  date  of  Issue  for  borrow- 
togs from  the  First  National,  except  that, 
to  order  to  obtato  maximum  flexibility, 
commercial  papo'  may  be  issued  with  a 
maturity  of  not  more  than  90  days  from 
the  date  of  Issue  with  an  effective  cost 
to  excess  of  such  effective  toterest  cost. 
Lehman  and  Becker,  as  principals,  will 
reoffer  the  commeroial  paper  at  a  dis- 
count rate  not  more  than  one-eighth  of 
1  percent  per  annum  less  than  the  pre- 
vailing discount  rate  to  NEPCO.  The 
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note*  win  be  reoffered  by  Ldiman  and 
Becker  to  not  more  than  100  of  ttidr 
zeapectlTe  customeis  whose  names  ap- 
pear on  nonpnbllc  Usts  prepared  In  ad- 
vanpe  by  T ■**""■"  and  Becker.  No  addi- 
tions will  be  made  to  such  llste  of 
customers  which  are  composed  of  institu- 
tional investors.  It  is  expected  that  such 
commercial  paper  will  be  held  to  matu- 
rity by  the  purchasers  fr<»n  the  dealers, 
but,  if  any  such  purchaser  wishes  to  re- 
sell prior  to  maturity.  Lehman  or  Becker, 
as  the  case  may  be,  pxirsuant  to  an  oral 
repurchase  agreement  wiU  repurchase 
the  paper  for  resale  to  others  on  said 
lists  of  customers. 

NKPCO  requests  exception  of  the  sale 
of  its  commercial  paper  notes  from  the 
competitive  bidding  requirement  of  Rule 
50  pursuant  to  section  (a)  (5)  thereof, 
because:  (a)  The  commercial  paper  to 
be  Issued  will  have  maturities  of  not 
more  than  9  months;  (b)  the  effecUve 
interest  cost  thereon  will  not  exceed  the 
prime  rate  for  borrowings  from  the  First 
National  (with  the  exception  above 
stated) ;  (c)  the  current  rates  for  com- 
mercial paper  for  prime  borrowers  such 
as  NKPCO  are  readily  ascertainable  by 
reference  to  daily  financial  publications 
and  do  not  require  competitive  bidding 
in  order  to  determine  the  reasonableness 
thi»eof:  and  (d)  it  is  not  practical  to 
publish  invitations  for  bids  for  commer- 
cial paper. 

NEPCO  proposes  to  use  the  proceeds 
from  the  issue  and  sale  of  all  of  the  notes 
to  be  sold  to  meet  anticipated  cash  re- 
quirements for  capitalizable  expenditures 
pending  permanent  financing  and  for 
temporary  investment  in  subordinated 
Indebtedness  of  Vermont  Yankee  Nu- 
clear Power  Corp.  and  Maine  Yankee 
Atomic  Power  Co.  However,  the  mazi- 
mima  permitted  amoxmt  hereimder  is  not 
to  be  reduced  by  the  amounts  of  the 
proceeds  of  any  jjermanent  financing. 
Capital  expenditures  for  NEPCO  are  esti- 
mated at  $63,400,000  for  1970  and  $44,- 
600.000  for  1971.  NEPCO  and  NEES 
propose  to  file  within  10  days  after  the 
end  of  each  calendar  quarter  a  certifi- 
cate of  notification  pursuant  to  Rule  24 
\inder  the  Act  covering  all  transactions 
effected  pursuant  to  the  application- 
declaration  during  such  quarter. 

It  Is  stated  that  no  fees  or  commis- 
sions are  to  be  paid  In  connection  with 
any  of  the  proposed  transactions.  Inci- 
dental services  will  be  performed,  at 
cost,  by  New  England  Power  Service 
Co.,  an  affiliated  service  company  of 
NEES.  The  cost  of  such  services  is  esti- 
mated not  to  exceed  $1,000  for  each  of 
the  compardes  to  this  fiotice,  an  aggre- 
gate of  $2,000.  It  ts  further  stated  that 
both  the  New  Hampshire  PubUc  Utilities 
Commission  and  the  Vermont  Public 
Service  Board  have  Jxirisdiction  over  the 
proposed  issuance  of  short-term  unse- 
cured promissory  notes  by  NEPCO  and 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June 
12,  1970,  request  in  writing  that  a  bear- 
ing be  hdd  on  such  matter,  stating  the 
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OBbae  of  bis  Intczvst,  tbe  reasons  for 
such  request,  and  tbe  issues  of  fact  or 
law  raised  by  said  aw>Ucatian-declara- 
UoQ  which  be  desires  to  controvert;  or  be 
may  request  that  be  be  notified  if  tbe 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: SecrettuT.  Seciirities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  Willi  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  It  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  imder 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  besuing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For    the    Commission    (pursuant    to 
delegated  authori^). 


[seal] 


Orval  L.  DoBois, 
Secretary. 


[FJl.    Doc.    70-«380;    FUed,   M»y    21,    1870; 
8:47  ajn.] 


IFlle  No.  34B-ie«71 
SIMULATED  MATERIALS,  INC. 
Order    Temporarily    Suspending    Ex- 
emption,    Statement    of     Reasons 
Therefor,  and  Notice  of  Opportu- 
nity for  Hearing 

Mat  18, 1970. 

L  Simulated  Materials,  Inc.  (Simu- 
lated), a  Massachusetts  corporation  lo- 
cated at  12  East  Main  Street,  Merrlmac, 
Mass.,  filed  with  the  Commission  on 
October  22,  1969,  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
a  proposed  offering  of  300,000  of  its  $0.01 
par  value  common  stock  at  $1  per  share 
to  be  sold  by  the  company's  treasurer 
'and  one  of  its  principal  shareholders. 
The  offering  commenced  February  13, 
1970.  On  February  18,  1970,  a  post- 
effective  amendment  indicated  that 
Albert  Yanow  ii  Co.  (a  registered  broker- 
dealer)  of  200  Boylston  Street.  Newton, 
Mass.,  had  agreed  to  sell  up  to  150,000 
shares  for  a  commission  of  $0.05  per 
share.  The  offering  circular  stated  that 
"the  company  will  deposit  all  proceeds 
of  the  offering  in  an  escrow  account 
until  the  amount  deposited  in  such  fund 
equals  $300,000.  If  such  sum  is  not  at- 
tained prior  to  March  30,  1970,  the  com- 
pany will  return  the  full  purchase  price 
to  each  investor  and  the  offering  will 
be  terminated."  On  April  3,  1970,  Ed- 
ward Z.  Pollock,  clerk  and  director  of  the 
company   filed   a   copy   of   a   proposed 


tombstone  advertisement  <nrii/»i>ang  UMt 
all  shares  had  been  sold. 

The  Commission  has  reasonable  ctatt 
to  believe  from  information  reported  to 
it  bythe  staff  that: 

A.  The  offering  circular  contalot  im. 
true  statements  of  material  facts  wd 
omits  to  state  material  facts  necesivy 
in  order  to  make  the  statements  made 
in  the  light  of  the  circumstances  under 
which  they  were  made  not  tni«i»i^in 
in  the  following  respects : 

1.  Failure  to  disclose  that  a  purchaae 
order  described  therein  was  a  conUncait 
order. 

2.  Failure  to  disclose  that  prodiKtt 
shipped  pursuant  to  described  purchMe 
orders  had  been  retiuned  to  compaoy  u 
xmacceptable. 

3.  Fals^  stated  that  if  $300,000  wu 
not  deposited  in  the  escrow  by  March  30, 
1970,  that  the  fiill  purchase  price  vould 
be  returned  to  Investors  and  the  offeitDc 
terminated. 

4.  Falsely  stated  that  if  memben  of 
the  NASD  were  paid  commissions  for 
assisting  in  the  sale  of  the  shares  that 
a  posteffective  amendment  would  be  filed 
before  any  shares  were  offered  by  toch 
persons. 

5.  Failure  to  disclose  that  William  G. 
Marsh,  Inc.,  was  employed  as  an  under- 
writer for  the  offering. 

6.  Failure  to  disclose  compensatkn 
paid  to  a  broker-dealer  in  the  sale  of 
shares. 

7.  Failure  to  disclose  that  Kast«i  and 
Manshel  acted. as  an  underwriter  for  the 
offering. 

B.  In  the  offer  and  sale  of  Simolatal 
stock  untrue  statements  of  material  facti 
were  made  and  there  were  omlssionB  to 
state  material  facts  necessary  to  make 
the  statements  in  the  light  of  the  circum- 
stances under  which  they  were  made  not 
misleading  concerning: 

1.  The  profits  to  be  derived  from  tbe 
sales  of  the  companies  product: 

2.  The  production  capacity  of  the 
company; 

3.  Marketing  arrangements  made  with 
leading  casket  companies: 

4.  That  a  market  would  be  made  in  the 
stock  after  completion  of  the  offering. 

C.  The  use  of  the  offering  circular  Iff 
the  issuer  operated  as  a  fraud  and  deceit 
upon  purchasers  of  the  securities  In  vio- 
lation of  section  17(a)  of  the  Securitlei 
Act  of  1933.  ^  ^_ 

m.  It  appearing  of  the  ConunissJon 
that  it  Is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  RegulatJflo 
A  be  temporarily  suspended: 

It  is  ordered.  Pursuant  to  Rule  261(») 
of  the  general  rules  and  regulationi 
imder  the  SecTUities  Act  of  1933.  u 
amended,  that  the  exemption  of  theB- 
suer  under  Regulation  A  be.  and  it  herew 
is,  temporarily  stispended. 

It  is  further  ordered.  Pursuant  to  mt 
7  of  the  Commission's  rules  of  Pr"f°* 
that  the  issuer  file  an  answer  to  the  U- 
legations  contained  in  the  order  wltm 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  pers« 
having  any  Interest  in  the  matter  ■• 
file  with  the  Secretary  of  the  Commlsdoi 


s  written  request  for  a  hearing  within 
SO  ^tays  after  the  oitry  of  this  ordw;  that 
iriflttn  20  days  after  receipt  of  sucb  re- 
qosit  tbe  Conunission  will,  or  at  any  time 
opon  its  own  motion  may.  set  the  matter 
dovn  for  hearing  at  a  place  to  be  des- 
ignated by  the  Commission  for  tbe  pur- 
poees  of  determining  whether  this  order 
of  suspension  should  be  vacated  or  made 
permanent,  withqiit  prejudice,  however, 
to  tbe  consideratfon  and  presentation  of 
additional  matters  of  the  hearing;  and 
tbat  notice  of  the  time  and  place  for  said 
liearing  will  be  promptly  given  by  the 
Commision.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
tbe  order  shall  become  permanent  on  the 
SOtb  day  after  its  entry  and  shall  remain 
ta  effect  unless  it  is  modified  or  vacated 
Iff  the  Commission. 

By  the  Commission. 

[oal]  .  OlTAL  L.  DnBois, 

Secretary. 

IVit.  Doc   70-6361:    Filed,   May   21,    1870; 
8:47  ajn.]  , 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPUCATION  FOR 
REUEF 

Mat  19,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  acconfamce 
with  Rule  1100.40  of  the  general  rules 
at  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Fkdxxal 
Rmsm. 

LONC-AND-SHORT  HAtJL      .1 

FSA  No.  41964 — Commodity  rata — 
Texas  Central  Railroad  Co.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-167),  for  interested  rail  carriers. 
Rates  on  property  moving  on  commodity 
rates,  from  and  to  Texas  Central  stations 
in  Texas,  on  the  one  hand,  to  and  from 
pointo  in  the  United  States  and  Canada. 
on  the  other. 

Qtounds  for  relief— Addition  of  new 
stations  on  the  Texas  Central  Railroad 
Co.  I 

By  the  CH)mmiBsion. 

(seal]  h.  Nm.  Oarson. 

Secretary. 

r»A  Doa    70-S3S5:    PUed,    May   21,    1070; 
8:48  %m.] 


[Notice  80] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  19,  1970. 
The  foUowing  are  notices  of  filing  of 
•PPlicaUons  for  temporary  authority 
onder  section  210a(a)  of  the  Interstate 
n^^r*  Act  provided  for  under  the 
^  rules  of  Ex  Parte  No.  MC-67  (49 
r™  "^  340) .  publisbed  in  the  FBmuiL 
RwaBTw,  issue  of  April  27, 1965,  eSectlTe 


NOTICES 

July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  offlcial 
named  In  tbe  Adkral  Rigistkr  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  aiHili- 
cation  is  published  in  the  Federal 
RxcxsTKR.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized r^resentative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  wHl  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C..  and  aion  in 
field  office  to  which  protests  are  to  be 
transmitted. 

MoTOi  Carriers  op  Propxrtt 

No.  MC  16672  (Sub-No.  10  TA) ,  filed 
May  14,  1970.  Applicant:  McGUIRE 
LUMBER  AND  SUPPLY,  INC.,  Wyllles- 
burg,  Va.  23976.  Applicant's  representa- 
tive: Francis  J.  Ortman,  Suite  770  Mills 
Building,  1700  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  (^?erate  as  a  common  carrier. 
by  motor  vtiiide,  over  irregular  routes, 
transporting:  Boards  or  sheets,  flat, 
made  from  wood  chips,  wood  shavings, 
sawdust  or  ground  wood  compressed  with 
added  resin  binder  not  exceeding  14  per- 
cent by  weight:  or  from  wood  particle 
core,  faced  with  wood  flakes,  edge  banded 
with  wood  or  not  edge  banded,  from  the 
plantslte  of  U.S.  Plywood-Champion 
P»pen.  Inc.,  near  South  Boston,  Va.,  to 
points  in  Virginia,  West  Virginia,  the 
District  of  Columbia,  Maryland.  Dela- 
ware, New  Jersey,  New  Yoric,  Pennsyl- 
vania, Cormecticut.  Rhode^and.  Mas- 
sachusetts, New  Hampshire,  Verm<mt, 
and  Maine,  for  180  days.  Supporting 
shipper:  UjS.  Plywood -CHiampion  Pa- 
pers, Inc.,  Knightsbridge  Drive.  Hamil- 
ton, Ohio  45011.  Send  protests  to:  (Tlatin 
M.  Harmon,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  215  Campbell  Avenue  SW.. 
Roanoke.  Va.  24011. 

No.  MC  35628  (8ub-No.  309  TA) ,  filed 
May  11.  1970.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  134 
Grandville  Avenue  SW..  Grand  Rapids, 
Mich.  49502.  Applicant's  representative*' 
Leonard  D.  Verdler,  l  Vandenberg  Cen- 
ter, Grand  Rapids,  Mich.  49502.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregidar 
routes,  transporting:  General  commod- 
ities (excepting  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  Erie  County,  Pa.,  for 
180  days.  Non:  Carrier  intends  to  tack 
this  authority  with  its  existing  authority 
or  interline  with  other  carriers.  Sup- 
porting shippers:  There  are  approxi- 
mately 12  statements  of  support  attached 
to  the  application,  which  maty  be  exam- 
ined here  «t  the  Interstate  Commerce 
Commission,  in  Washington.  D.C,  or 
copies  th««of  which  may  be  examined 
at  tbe  field  office  named  bdow.  Send 
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protest8  to:  C.  R.  Flemming,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  225  TeA- 
eral  Building.  Lansing.  Mich.  48933. 

No.  MC  44128  (Sub-No.  35  TA).  filed 
May  11,  1970.  Am>licant:  EPES  TRANS- 
PORT SYSTEM,  INCORPORATED,  830 
South  Main  Street,  Blackstone,  Va.  23824. 
Applicant's  representative:  Harvie  A, 
Carter  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transpOTting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  to  serve  the  plantsite 
of  J.  L.  Clark  Co.,  at  or  near  Havre  de 
Grace,  Md.,  as  an  intermediate  or  off- 
route  point  in  coimection  with  ai^}!!- 
cant's  existing  regular  route  general 
commodity  authority,  in  MC  44128,  be- 
tween Philadtiphia,  Pa.  and  Richmond. 
Va.,  for  180  days.  Supporting  shln>eis: 
J.  L.  Clark  Manufacturing  CTo.,  (Tharles 
&  Barre  Streets.  Baltimore,  Md.  21202; 
R.  J.  Reynolds  Tobacco  Co.,  Winston- 
Salem.  N.C.  27102.  Send  protests  to: 
Robert  W.  Waldron.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  10-502  Federal 
Building.  Rlchm(Hid,  Va.  23240. 

No.  MC  71459  (Sub-No.  20  TA) ,  filed 
May  7,  1970.  Applicant:  HOPPER 
TRUCK  LINES,  2800  West  Baysboie 
Road.  Palo  Alto,  Calif.  94303.  Applicant's 
representative:  Clifford  J.  Boddington 
(same  address  as  above) .  Auth<»lty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusuid  value,  dangerous 
articles,  household  goods,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  commodities  injurious  or  con- 
taminating to  other  lading,  over  the 
refi:ular  routes  and  appurtenant  off -route 
territory  described  below,  serving  all  in- 
termediate points  and  return  over  the 
same  route,  with  the  right  to  tack  with 
other  authority  of  applicant  under  cer- 
tificate MC-71459  and  subs,  and  to  inter- 
line with  other  carriers  at  Phoenix,  Ariz.: 

(1)  Between  Wlckenburg,  Ariz.,  and 
Flagstaff,  Ariz.,  as  follows:  From  Wlck- 
enburg, Ariz.,  over  US.  Highway  89  to 
Flagstaff.  Ariz.,  serving  all  Intermediate 
points  and  return  over  the  same  route; 

(2)  between  Phoenix,  Ariz.,  and  Flag- 
staff, Ariz.,  as  follows:  From  Phoenix, 
Ariz.,  to  Flagstaff,  Ariz.,  over  Arizona 
State  Highway  69  to  Cordes  Junction. 
Ariz.,  thence  over  Arizona  State  Highway 
79  to  Flagstaff,  Ariz.,  serving  all  inter- 
mediate ixiints  and  return  over  the  same 
route;  (3)  between  Cordes  Junction. 
Ariz.,  and  Prescott,  Ariz.,  as  follows: 
From  Cordes  Junction.  Ariz.,  over  Ari- 
zona State  Highway  69  to  Prescott.  Ariz., 
serving  all  intermediate  p(^ts  and  re- 
turn over  the  same  route; 

(4)  Between  Prescott,  Ariz.,  and  Flag- 
staff, Ariz.,  as  follows:  From  Prescott, 
Ariz.,  over  U.S.  Highway  89  Alternate  to 
Flagstaff,  Ariz.,  serving  all  intermediate 
points  and  return  over  the  same  route. 
(5)    betweoi  damp  Vexde,  Ariz.,  and 
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Clarkdale.  Ariz.,  as  foUows:  From  Camp 
Verde  Aiiz..  and  Clarkdale.  Arte.,  senr- 
tog^  intermediate  Points  and  return 
over  the  same  route.  (6)  between  Wins- 

From  Winslow.  Ariz.,  over  U.S.  Highwwr 
66  to  Flagstaff,  Ariz.,  servmg  aU  inter- 
medfate  Points  and  return  over  the  ^e 
S  (7)  between  Sedona.  Aru..  and  the 
SS?tion  of  Arizona  State  Highways  179 
and  79  approximately  5  miles  north  of 
McGuierviUe.  Ariz.,  as  follows:  Prom  Se- 
doim  Iriz    over  Arizona  State  Highway 
179  to  its  junction  with  Arizona  State 
Highway  79  approximately  5  miles  norUi 
of  McauiervUle.  Ariz.,  serving  aU  inter- 
medSate  points  and  return  over  the  same 
rovSe:  (8)   between  Flagstaff.  Anz-.  and 
Paw  Ariz.,  as  follows:  From  Flagstaff. 
S£:  over  U.S.  Highway   89   to  Page 
Ariz    serving  aU  Intermediate  points  and 
iSSi^  o'^the  same  «>uteJ9)  between 
Bitter  springs.  Ariz.,  and  Predonia.  Ariz.. 
as  foUows:  Prom  Bitter  Spruigs   Arte.. 
over  US.  Highway  89  Alternate  to  Pre- 
SiSa     Ariz,    serving    all    intermediate 
points  and  return  over  the  same  route 
aO)  between   Camp   Verde.    Ajte-.   and 
Strawberry.  Ariz.,  as  foUows:  From  Camp 
?erdl^..  to  Strawberry.  Ariz     over 
unnumbered  Arizona  County  Ro«*  o^«^ 
Hackberry.  Ariz.,  serving  all  ^^^^ 
WJiats  and  return  over  the  same  route. 
(11)  Between  Flagstaff.  Arte.,  and  the 
Junction  of  UJS.  Highway  70  and  Arizona 
State  Highway  88  near  Claypool.  Arte., 
STfollows:   From  Flagsteff.  Arte.,  over 
unnumbered   Arizona   County   Itoad   to 
dints  WeU.  Arte.,  thence  over  Arizona 
State  Highway  87  to  its  junction  with 
Arizona  Stote  Highway  188  south  of  Rye. 
Arte    thence  over  Arizona  State  Highway 
188  to  its  junction  with  Arizona  State 
Highway  88  near  Roosevelt,  Arte.,  thence 
over  Arizona  State  Highway  88  to  its 
junction    with    US.    Highway    70    near 
Claypool.  Arte.,  serving  all  mtermediate 
points  and  return  over  the  same  route. 
(12)  between    Apache    Junction.    Anz.. 
and  Roosevelt.  Arte.,  as  follows:   From 
Apache    Junction,    Arte.,    to   Roosevelt 
Ariz     over  Arizona  State  Highway  88 
serving  all  intermediate  points  and  re- 
turn over  the  same  route.  (13>  between 
the  junction  of  US.  Highway  70  and  Ari- 
zona State  Highway  88  near  Claypool. 
Arte    and  the  Salt  River  Bridge,  approxi- 
mately 7  miles  n6rth  of  Seneca.  Arte.,  as 
foUows:  From  the  junction  of  US.  High- 
way 70  and  Arizona  State  Highway  70  to 
Globe.  Arte.,  thence  over  U.S.  Highway 
60  to  Salt  River  Bridge,  approximately  7 
mUes  north  of  Seneca,  Arte.,  serving  all 
intermediate  points  and  return  over  ttie 
same  route.  (14)  between  the  junction  of 
Arizona  Highways  88  and  288  north  of 
Cnaypool  andHolbrook  as  follows:  From 
the  junction  of  Arizona  Highways  88  and 
288  over  Arizona  State  Highway  288  to  its 
junction  with  Arizona  State   Highway 
160  thence  over  Arizona  Highway  160  to 
Its  junction  with  Arizona  State  Highway 
277  near  Heber.  Arte.,  thence  over  Ari- 
zona State  Highway  277  to  Its  junction 
with  Arizona  State  Highway   77  near 
Snowflake,   Arte.,   thence   over   Arizona 
State   Highway   77   to  Holbrook.   Arte., 
serving  all  Intermediate  points  and  re- 
turn over  the  same  route,  for  180  days. 


Now.  Applicant  states  it  d(>es  intend  to 
twk  with  MC-71459  and  subs;  ttiterUne 
at  Phoenix    Ariz.  Supporting  shippers. 
SierS^'approxlmatedy   <108)    state- 
ments    of    support;    attached    to    the 
appUcation.   which   may   be   exanataed 
here  at  the  Interstate  Commerce  Com- 
Sion  in  Washington.  DC     or  cop^ 
thereof  which  may  be  exanuned  at  the 
field  office  named  below.  Send  Pro^sts  to . 
Claud  W  Reeves,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  operations,  450  Golden  Gate  Avenue, 

Box  36004.  San  Pra^<^is<:o    <:al"^Vi?" 
NO.  MC    106760    (Sub-No     129TA). 
filed  May  11.  1970.  Applicant:  WHITE- 
HOUSE  TRUCKING,  mC.  1925  National 
Plaza    Tulsa.    Okla.    74151.    Applicants 
representaUve:  Irvin  Tull  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregvaar  routes,   transporting:    Bitumt- 
nized  fibre  conduit,  sewer  and  drainage 
tripe  and  connections,  fittings,  and  ac- 
cessories therefor,  from  the  planslte  of 
McGraw-Edison   Co..   Grayson   County. 
Tex    to  points  in  Alabama,  Arizona,  Ar- 
kan«w,    California,    Colorado,    Florida, 
Georgia,  Kansas.   Kentucky,  Louisiwia, 
Mississippi.     Missouri,    Nebraska,    New 
Mexico.     North     Carolina.     Oklahoma 
South  Carolina,  and  Tennessee,  for  180 
days  Supporting  shipper:  W.Kyle  Avery. 
Marketing    Supervisor.    Fibre    Products 
Division.  McGraw-Edison  Co..  Sherman. 
Tex    Send  protests  to:    C.  L.  PhllUps. 
District  Supervisor.  Interstate  Commenje 
Commission.     Bureau     of     OPf™"^^' 
Room  240.  Old  Post  Office  BuUdlng.  215 
Northwest  Third.  Oklahoma  City.  Okla. 
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NoMC  107496  (Sub-No.  780  TA),  filed 
May  14  1970.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  Third  and  Keo- 
sauQua  Way,  Post  Office  Box  855 — Zip 
50304.  Des  Momes.  Iowa  50309.  Appli- 
cant's   representaUve:     H.    L.    Pabrtte 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  Sulfur  trioxide.  in  birik.  in 
tank  vehicles,  from  East  St.  Louis  ul.,  to 
Mauldin   and  Greenville,  SC^o^   "'' 
days  Supporting  shipper:  Allied  Chemi- 
cal Corp..  Morris  Township  Center  Post 
Office  Box  70.  Morristown,  N.J.  07960 
Send  protests  to:  Ellis  L.  Annett,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  677  FW- 
eral  Building,  Des  Moines,  Iowa  50309. 
No  MC  112304  (8ub-N0.  39  TA),  fUed 
Mav  14    1970.  Applicant:  ACE  DORAN 
HAULING  Ic  RIGGING  CO..  1601  Blue 
Bock  Street,  Cincinnati.  Ohio  45223.  Ap- 
plicants representative:  A.  Charles  Tell. 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  route,   transporting:    Building 
materials   and   supplies   and   materials 
used  in  the  manufacture  thereof  ^exfept 
commodities  in  bulk) .  from  Springfield. 
Ky     to   points   m   Alabama.   Arkansas, 
Caiifomia,  Delaware,   Florida,   Georgia, 
Idaho.  nUnois,  Indiana.  Iow»,  Kansas, 
Louisiana,  Maryland,  Michigan,  Mmne- 
sota.    Mississippi.    Missouri,    Nebraska, 
New  Jersey.  New  York.  North  Carolina. 
Ohio     Pennsylvania.    South    Car<dlna, 


Tennessee,  Texas.  Virginia.  West  Vir- 
ginia and  Wisconsin,  for  180  days.  Sup- 
porting  shipper:  Tech-Panel  Corp..  3901 
Atkinson  Drive,  Louisville,  Ky.  40218. 
Send  protests  to:  EmU  P.  Schwab.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5514B  Federal  Building,  550  Main  Street, 
Cincinnati,  Ohio  45202. 

No   MC  113158  (Sub-No.  11  TA),  filed 
May  14  1970.  Applicant:  TODD  TRANS- 
PORT COMPANY.  INC.,  Secretary,  M<L 
21664.  Applicant's  representative:  Hany 
Harrington    Todd     (same    address    as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Canned 
goods,  from  Lee  Center,  N.Y.,  to  Camp 
HUl  Harrisburg,  Philadelphia,  Scranton, 
and'  WUkes-Barre.  Pa.;  Baltimore  and 
Landover,    Md..    and    the    District  of 
Columbia,  for  180  days.  Supporting  ship- 
per-   Perfection    Poods,    Inc.,    Newait, 
N.Y.    14513.    Arthur    J.    Dallor.    Traffic 
Manager.    Send    protests    to:    Paul  J. 
Lowry.    District    Supervisor.    Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations  206  Old  Post  Office  BuUding,  129 
East  Main  Street.  Salisbury.  Md.  21801. 
No  MC  113828  (Sub-No.  178 TA). filed 
May     14.     1970.    AppUcant:     OBOYLE 
TANK  LINES.  INCORPORATED,  4848 
Cordell  Avenue  NW.,  Washington.  D.C. 
20014.  Applicant's  representative:  John 
F.  Grimm  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Helium  and  Gov- 
ernment-owned trailers,  between  Wash- 
ington. D.C  and  Hightstown.  NJ..  for 
180  days.  Supporting  shipper:  Depart- 
ment of  Army.  Washington,  DC.  Send 
protests  to:  Robert  D.  Caldwell.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D  C  20423 

No.  MC  114004  (Sub-No.  85  TA),  filed 
May  11.   1970.  Applicant:   CHANDLER 
TRAILER    CONVOY,    INC.,    8828   New 
Benton  Highway.  Post  Office  Box  1715, 
Uttie  Rock.  Ark.  72203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transportr 
Ing-  PVC  (polyvinylchloride)   pipe  «"• 
styrene  plastic   pipe,   pipe   fittings  aM 
materials,  and  supplies  necessary  for  tne 
manufacture  of  these  products,  betwea 
potats  in  Saline  County.  Ark.,  on  the 
one  hand.  and.  on  the  oUier,  points  to 
Louisiana.  Texas.  Oklahoma.  Missouri 
Illinois.  Indiana.  Kentucky,  Tennessee. 
and  Mississippi,  for  180  days.  Support- 
ine  shipper:   Pyramid  South,  Inc..  tw 
Sffice  BOX  848.  Benton,  Ark.  72015^  Send 
protests  to:  District  Supervisor  wmiao 
H  Land.  Jr.,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  2519 IW- 
eral  Office  Building.   700  West  Capitol. 
Littie  Rock.  Ark.  72201. 

NO  MC  117344  (Sub-No.  203  TA>.flW 
May  14.  1970.  Applicant:  THE  MAZ- 
WELL  CO..  10380  Evendale  Drive,  W 
Office  Box  15010,  Clncmnati,  Ohio  45au 
Applicant's  representative:  John  c 
Spencer,  10380  Evendale  Drive.  Cincin 
nati.  Ohio  45215.  Auttiority  sought  » 
operate  as  a  common  carrier,  by  mow 


nUele,  over  irregular  routes,  transport- 
li^:  LacQuers.  in  bulk.  In  tank  vehicles, 
fttim  Dayton.  Ohio,  to  Maysville.  Ky..  for 
180  days.  Supporting  shipper:  The  Lowe 
gjottiera  Co.,  I^vlslon  of  Sherwln  WU- 
mnw  Co.,  Dayton,  Ohio  45402.  Send  pro- 
tests to:  Emil  P.  Schwab,  IXstrict  Super- 
Ttsor.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  5514B  Federal 
BuUdlng,  550  Main  Street,  CindimaU, 
Obk>  45202. 

No.  MC  119160  (Sub-No.  3  TA),  filed 
May  14.  1970.  AppUcant:  H.  E.  SPANN 
AND  COMPANY,  INC.,  Post  Office  Box 
1111,  Highway  49  East,  Mount  Pleasant, 
Ite.  75455.  Applicant's  representative: 
H.  E.  Spann  (same  address  as  above). 
Authority  sought  to  c^)erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Gravel, 
mad.  rock,  caliche,  shell,  iron  ore.  ready- 
mix  asphalt,  rip  rap.  aggregate,  dirt,  bulk 
etment  mixed  with  sand,  crushed  Ume- 
sto»e,  flexible  base,  and  sand  mixed  with 
stome.  gravel,  and  crushed  stone  or  rock, 
ta  biUk.  In  dump  trucks  or  trailers  with 
dump  bodies,  from  the  plantsites  of  Gif- 
fbrd-Hlll  k  Co..  Inc..  located  in  Miller 
and  Lafayette  Coimties,  Ark.,  to  points 
In  Arkansas.  Louisiana,  Oklahoma,  and 
Texas,  for  180  days.  Noti:  Carrier  does 
not  iotend  to  tack  authority.  Supporting 
shipper:  Gifford-Hill  <i  Co.,  Inc.,  2949 
StcmmoDS  Freeway,  Post  Office  Box 
47127.  Send  protests  to:  E.  K.  Willis.  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  513 
Thomas  Building.  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  119767  (Sub-No.  244  TA) .  filed 
May  14,  1970.  AppUcant:  BEAVER 
TRANSPORT  CO..  a  corporation.  100 
South  Calumet  Street.  Burlington.  Wis. 
53104.  AppUcant's  representative:  Pred 
H.  TIgge  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  non- 
akOhoUc  beverages,  from  Danville.  El., 
to  Evansvllle.  Ind.;  Bowling  Green. 
BBaahethtown,  Hopklnsvllle,  LouIsvlUe, 
■ad  Owensboro,  Ky..  for  180  days.  Sup- 
porting shipper:  Pepsi-Cola  General 
Bottlers.  Inc.,  1745  North  KOlmar 
Avenue.  Chicago.  111.  (A.  J.  Croce. 
THasportatlon  Manager).  Send  pro- 
terts  to:  Lyle  D.  Heifer.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  135  West  WeUs 
Street,  Room  807.  Milwaukee.  Wis.  53203. 

No.  MC  123048  (Sub-No.  172  TA) .  filed 
May  14.  1970.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1»1»  Hamilton  Avenue.  Racine,  Wis. 
53401.  Applicant's  representative:  Paul 
L  Martinson  (same  address  as  above). 
Authority  sought  to  operate  as  a  corn- 
won  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Snow- 
ncbfles,  attachments,  and  parts  and 
accessories  for  tnotmiohttes.  from  Des 
Moines.  Iowa;  Clearfield.  Utah;  and 
Detroit.  Mich,,  to  points  in  the  United 
BUta  except  Alaska  and  HawaU,  for 
IM  days.  Supporting  shipper:  Massey- 
JOTfuson  Inc.,  1901  Bell  Avenue.  Des 
Moines,  Iowa  50315  (Terrence  J.  Miller, 
««ager.  Traffic  Services).  Send  pro- 
««a  to:  Lyle  D.  Heifer,  District  Super- 
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visor.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  135  West  Wells 
Street.  Room  807.  Milwaukee.  Wis.  53203. 

No.  MC  123502  (Sub-No.  32  TA) 
(Correction),  filed  April  28.  1970,  pub- 
lished in  the  PzoKRAL  Register  issue  of 
May  12.  1970.  and  republished  as  part 
corrected,  this  issue.  AppUcant:  FREE 
STATE  TRUCK  SERVICE,  INC..  10 
Vernon  Avenue.  Glen  Bumie.  Md.  21061. 
AppUcant's  representative:  WilUam  C. 
Nolte  (same  address  as  above) .  Note  : 
The  piUTMse  of  this  partial  republication 
is  to  show  West  Virginia  as  a  destination 
State.  The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  124947  (Sub-No.  9  TA).  filed 
May  14.  1970.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  617  Chicago  Street. 
East  Peoria,  ni.  61611.  AppUcant's  rep- 
resentative: J.  G.  Dail,  Jr..  1111  E  Street 
NW..  Washington.  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bituminous  fiber  pipe  and 
conduit  and  attachments  and  tools  for 
the  installation  thereof,  from  the  plant- 
site  of  McGraw-Edison  Co.  near  Sher- 
man. Tex.,  to  points  in  Arizona.  Arkan- 
sas, California,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ne- 
braska, New  Mexico,  Oklahoma,  Tennes- 
see, and  Wyoming,  for  180  days.  Support- 
ing shipper:  McGraw-Edison  Co..  Fibre 
Products  Division,  Post  Office  Box  238, 
West  Bend.  Wis.  53095.  Send  protests  to: 
Raymond  E.  Mauk,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  1086  UJS.  Courthouse 
and  Federal  Office  Building,  219  South 
Dearborn  Street,  Chicago,  111.  60604. 

No.  MC  125915  (Sub-No.  4  TA)-  (Cor- 
rection), filed  May  1,  1970.  published  in 
the  FcDXRAL  RsGiSTEK  issue  of  May  12. 
1970,  and  republished  as  part  corrected, 
this  issue.  AppUcant:  WAYNE  INGER- 
SOLL.  doing  business  as  INOERSOLL 
TRANSFER.  Rural  Route  1.  Waverly. 
Iowa  50677.  AppUcant's  representative: 
WllUam  B.  Moimeyv  First  National  Bank 
Building,  Waverly.  Iowa  50677.  Note: 
The  purpose  of  this  partial  repubUcation 
Is  to  include,  "Carnation  Co..  5045  WU- 
shlre  Boulevard.  Los  Angeles.  Calif. 
90036",  as  a  supporting  shipper,  which 
was  inadvertentiy  ommitted  in  previous 
publicaticm.  The  rest  of  the  appUcation 
remains  as  previously  published. 

No.  MC  126025  (Sub-No.  3  TA).  filed 
May  11,  1970.  Applicant:  BALLARD 
TRANSFER  OP  WASHINGTON,  INC., 
doing  business  as  BALLARD  TRANS- 
FER CO.,  2417  Northwest  Market  Street, 
Seattle,  Wash.  98107.  AppUcant's  repre- 
sentative: George  R.  UiBissoniere,  1424 
Washington  Building,  Seattie,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles  which  because  of  size  and 
weight  require  special  equipment:  scrap 
m.etal.  from  Seattle,  Wash.,  to  points  in 
Oregon,  Idaho,  and  Montana;  and  scrap 
metal,  from  these  States  to  Kent,  Wash., 
for  180  days.  Supporting  shipper:  North- 
west Steel  BoUing  Mills.  1m..  4»15  Ninth 
Avenue  NW.,  SeatUe,  Wash.  98107.  Send 
protests  to:  E.  J.  Casey.  District  Super- 
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visor,  Interstate  Commerce  Commission. 
Bureau  of  Operations.  6130  Arcade 
BuUding.  SeatUe.  Wash.  98101. 

No.  MC  126555  (Sub-No.  12  TA) .  filed 
May  14.  1970.  AppUcant:  UNIVERSAL 
TRANSPORT.  INC..  Post  Office  Box  268. 
Rapid  City.  S.  Dak.  57701.  AppUcant's 
representative:  Truman  Stockton,  1660 
Grant  Street  Building.  Denver,  Colo. 
30203.  Authority  sought  to  operate  as  a 
common  carrier,  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lime  and 
limestone  products,  from  points  in 
Custer  County,  S.  Dak.,  to  points  in 
Montana.  Wyoming,  Colorado.  Nebraska. 
Kansas,  and  North  Dakota,  for  180  days. 
Supporting  shipper:  Hills  Materials  Co., 
Post  Office  Box  1392,  Rapid  City,  8.  Dak.; 
John  Materl,  Engineer.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  369.  Federal 
Building.  Pierre.  S.  Dak.  57501. 

No.  MC  127651  (Sub-No.  7  TA) .  filed 
May  11.  1970.  AppUcant:  EVERETT  G. 
ROEHL.  201  West  Upham  Street.  Marsh- 
field,  Wis.  54449.  AppUcant's  representa- 
tive: Nancy  J.  Johnson,  111  South  Palr- 
chUd  Street.  Madison.  Wis.  53603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  f  (1)  Lumber,  from 
the  town  of  Bass  Lake.  Sawyer  County, 
Wis.,  to  Moline.  m.:  (2)  wood  slabs,  from 
Black  River  Palls.  Rockland,  and  Spring 
Green.  Wis.,  to  KeUogg,  Miim.:  (3) 
lumber,  from  Black  River  Falls.  Rock- 
land, and  Spring  Green,  Wis.,  to  points  in 
the  MinneapoUs-St.  Paul  commercial 
zone.  Minn.,  and  (4)  lumber,  from  Trem- 
pealeau. Wis.,  to  Foreston.  St.  Cloud, 
Lake  Elmo,  and  points  in  the  Minne- 
'apolis-St.  Paul  (M>mmercial  zone.  Minn  , 
for  150  days.  Supporting  shippers:  Hart 
Tie  &  Lumber  Co..  Inc..  230  Tamarac 
Street.  Black  River  Falls.  Wis.  54615; 
Brunkow  Hardwood  Corp.,  Trempealeau, 
Wis.  54661:  R.  V.  Doehr  Lumber  Co., 
Hayward.  Wis.  54843.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  444  West  Main  Street, 
Ro<Mn  11.  Madison,  Wis.  53703.    ~ 

No.  MC  128761  (Sub-No.  2  TA)  (Cor- 
rection), filed  April  22,  1970.  iMibUshed 
in  the  Federal  Register,  issue  of  May  2. 
1970.  and  republished  as  part  corrected, 
this  issue.  AppUcant:  RICHARD  M. 
GODFREY.  1358  East  6400  South  Street. 
Salt  Lake  City.  Utah  84121.  Applicant's 
representative:  William  S.  Richards.  900 
Walker  Bank  BuUding.  Salt  Lake  City. 
Utah  84111.  Note:  The  purpose  of  this 
partial  repubUcation  is  to  show  Living- 
ston, Mont.,  as  a  destination  point  And 
also  to  show  Lewlstown  in  Ueu  of  Lewis- 
ton.  The  rest  of  the  appUcation  remains 
as  previously  published. 

No.  MC  129267  (Sub-No.  2  TA),  fUed 
May  14.  1970.  Applicant:  H  t  S  TRANS- 
FER (X>MPANY.  INC.,  1238-40  Gordon 
Park  Road.  Augusta,  Ga.  30901.  AppU- 
cant's representative:  Paul  P.  SulUvan. 
Washington  BuUding,  ISth  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Used 
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household  goods,  between  pomte  in  Un- 
coln.  Burke.  Richmond.  McDuffle.  Eman- 
uel. Glascock.  Screven.  Ta^i^ferro.  War- 
ren, and  Wilkes  Counties.  Ga..  andj^^"" 
dale,  Barnwell.  Hampton    and  McCor 
mick   counties.   S.C.   restricted   to   the 
transportation  of  traffic  havmg  a  pnor 
or  subsequent  movement,  ^jon^inevs 
beyond  the  points  authorized  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  deUvery  service  in  corvnecUon 
Sh  packing,  crating,  and  conUineriza- 

tion  or  unpacking.  ^"*^"«:  «f  fgj^^^s' 
tainerization  of  such  traffic,  for  180  days. 
Note-  Applicant  intends  to  tack  with  its 
Sub-1  certificate  at  common  ^ints  m 
Schmond  and  Burke  Counties  Support- 
ing rfiippers:  interstate  System.  134 
SmndvU^  Avenue  SW..  Grand  Rapids. 
SSh  49502:  Door  to  Door  International. 
Si  308  Northeast  72d  Street.  Seattle, 
Wash.  98115:  Swift  Home-Wrap.  In^. 
105    Leonard    Street.    New    York.    N^Y 

10013:    Garrett    ForwaF',<*^«  ,S  mSi 

Office  BOX  4048.1>ocatello.  Idaho  8^1. 

continental  Forwarders   toe     105  L«)n 

ard  Street.  New  York.  N.Y    10013 'JV®; 

feet    Pak   Co..    lOOl    Westlake    Avenue 

North.  SeatUe.  Wash.  98109. 

%o.  MC  129615   (Sub-No.  2  TA> .  J^ 
Mav    14     1970.   Applicant:    AMERICAin 
JSl^ATIONAL  DRIVE-AWAY.  Pc«t 
Office  BOX  3789.  San  Francisco.  Calif. 
94119.  AppUcanfs  representative.  B^u- 
ver   140  Montgomery  Street.  San  Fran- 
cSo.  calif.  94104.  Authority  sought  to 
ooerate  as  a  common  earner,  by  motor 
JeSJle!  ^er  irregular  routes,  transpos- 
ing- Used  automobiles,  and  small  6ooM. 
^mvers  and  camper-tyve  trailers  (not 
SuS^homes).  when  towed  by  shipper- 
o^ed  vehicles,  in  secondary  movements 
S^veaway  service,  between  Polnte  m 
Hawaii  and  points  in  the  Umted  States 
for  180  days.  No«:  Appbcant  states  it 
dis  nottatend  to  tack,  but  if  authority 
S^en  ^  in  MC-129615  R-2  will  tack  with 

Existing  authority.  S"PPO,^,«  ^^^^1 
There  are  approximately  (ID  staie 
S  o^P^rt  attached  to  the  appu- 
cation.  which  may  be  exammed  here  at 
Se  toterstate  Commerce  Commi^on  to 
Washington  DC,  or  copies  thereof 
wlSi^  lie  exalted  at  the  field  office 
named  below.  ,,,„.,    a,^ 

NO.  MC  133065  (Sub-No.  11  TA^^ 
Mav     11      1970.     AppUcant:     ECKLEY 
TOUCHING  AND  LEASING.  INC  Mead. 
Nebr.  68041.  AppUcanfs  representatWe^ 
liYederick  J.  Coffman,  Post  Office  Box 
M6     Scoln.    Nebr.    68501     Authority 
sought  to  operate  as  a  contract  carrier, 
£  motor  vehicle,  over  irregular  routes. 
?iSS?rtlng:  salvage  rail  track,  salvage 
^hes,   salvage   plates,   sa.lvage    ties, 
s^moe  pikes,  and  related  '><^^y<}Oernate. 
rtato   (except  pieces  of  inachtoeij  not 
attached  to  a  railroad  roadbed) .  (A)  be- 
tiwn^tots    to    Alabama.    Arkansas. 
Siana,      Mississippi.      Connecticut. 
Ma^usetts.  Rhode  Island^D«laware. 
M^Sld.  Virginia.  West  Virginia.  Flor- 
ida    Georgia,    nunois.    Indiana.    Iowa. 
S^sas,   Kentucky,    Tennessee     M^e, 
SewHampshlre.    Vermont.    Michigan. 
Minnesota.  Missouri.  Nebraska.  New  Jct- 
sev    New  York.  North  Caroltoa,  North 
DakoU.  Ohio,  Oklahoma,  Pennsylvania. 


South  caroltoa.  South  Dakota.  Texas. 
Wisconsto.  and  the  District  of  Columbia 
and  (B)  between  potots  to  (A)  above  on 
the  one  hand.  and.  on  the  other,  points 
to  Arizona.  CaUfomia.  Colorado.  Idaho, 
Montana.  Nevada.  New  Mexico.  Utah, 
Oregon.  Washington,  and  Wyoming,  for 
180  days.  Supporting  shipper:  A  *  ^ 
Railroad  Materials.  Inc..  621  Sandalwood 
Isle.  Alameda.  Calif.  Send  Protests  to: 
District  Supervisor  Johnston,  Bureau  of 
Operations,  toterstate  Commerce  Com- 
mission. 315  Post  Office  Building,  Lm- 
coto.  Nebr.  68508.  „  ^k^    «i^ 

No    MC  134022  (Sub-No.  3  TA>.  filed 
May    14.    1970.   Applicant:    CONTRACn 
TOANSPORTATION.  INC..  4008  Schu- 
ster Drive,  Post  Office  Box   115,   West 
Bend.  Wis.  53095.  Applicant's  represent- 
ative:   William   E.   Mccarty.   211   West 
Wisconsin  Avenue,  Milwaukee.  Wis.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporttog:     Malt    beverages, 
soda,  and  metal  containers,  from  Chi- 
cago and  Belleville.  lU.;  Kingsbury.  Ind.. 
and   St.    Paul.   Mton..   to   Wlnneconne. 
Stevens    Point,    township    of    Barton. 
Horicon.  and  West  Bend.  Wis.,  as  a  re- 
turn movement,  salt  in  bags,  irom  St. 
Clair.   Mich.,   township   of   Leroy.   Wls^ 
for  180  days.  Supporttog  shippers:  ^ank 
Podraza.  Heights  Distributtog  Co.,  Hori- 
con Wis.;  Alfred  C.  Voight.  Oak  Mve, 
Rural   Route  No.   1.   Kewaskum.  Wis.: 
Jays    Distributtog    Co..    toe.    Stevens 
Point     Wis.:     Gene    DUldtoe.     DiUdine 
Wholesale  Co.,  West  Bend.  Wis.:  Floyd 
Henning.     Henning     Distributtog     Co.. 
Waupun,  Wis.;  Tom  Brinkman.  Grande 
Cheese  Co..  Fond  du  Lac.   Wis^;   Fritz 
Johnson.  Johnston  Distributtog  Co  Send 
protests  to:  Lyle  D.  Heifer,  District  Su- 
pervisor, toterstete  Commerce  Comml^ 
sion.  Bureau  of  Operations.  Room  807. 
135  West  Wells  Street,  MUwaukee,  Wis. 

eoOAO 

No "  MC  134524  TA  (Correction) ,  filed 
April  22.  1970.  published  to  the  F"dbral 
REGISTER  of  May  1. 1970.  and  republished 
as  part  corrected,  this  issue.  Applicant: 
DUDDEN  ELEVATOR.  INC.,  Post  Office 
Box  60,  Ogallala.  Nebr.  69153.  AppUcant  s 
representative:  Richard  A.  Dudden  121 
East  Second  Sti?eet,  Ogall^a,  Nebr 
69153.  Note:  The  purpose  of  this  i»rtial 
repubUcation  is  to  stiow  Origto  potat  as 
"Grant"  tostead  of  "Grand".  The  rest  of 
the   application   remains   as   previously 

^"no^  MC  134533  TA  (Correction) .  filed 
ADril  27   1970,  published  to  the  Pedesal 
Skister  issue  of  May  12   1970.  and  re- 
Dublished  as  .corrected,  this  Issue j^p^l- 
?ant       MIDNORTH     FURNITURE 
^iNSPORT,  INC.,  1175  Souto  CTeve- 
laSd  St.  Paul.  Minn.  55116.  AppUcant's 
representative:   Mark  Hertz  (same  ad- 
dress as  above).  Note:  The  purpose  of 
this  partial  repubUcation  is  to  «*ow  "con- 
tract"  carrier  tostead  of  "common    car- 
rier. The  rest  of  this  application  remains 
as  previously  published. 

No.  MC  134555  (Sub-No  1  TAK  ^d 
Mav  14  1970.  Applicant:  EXPERT 
TANK  TRANSPORT.  INC.,  281  NorUi- 
iast  185tii  Street.  Miami.  Plla.33169_Ap- 
pUcant's  representative:  Theodore  Poly- 


dorofr    1140  Connecticut  Avenue  NW.. 
Washington,      D.C.      20036.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  products,  in  bulk,  in 
tank  vehicles,  from  Orlando  and  Brooks- 
viUe    Fla      to   Boston.    Mass.:    Canton. 
Mass.-  Yonkers.  N.Y.:   New  York  City. 
NY  •  Flemlngton.  N.J.:  Meridian,  Conn.; 
and  Cuyahoga  Falls.  Ohio,  for  180  days. 
Supporttog     shippers:      Dairy     Service 
Corp     Post  Office  Box  607.  Brooksville. 
Fla   33512;  Southern  Gold  Citrus  Prod- 
ucts toe.  Post  Office  Box  7538.  Orlando, 
Fla  32804.  Send  protests  to  EWstrict  Su- 
pervisor Joseph  B.  Teichert.  toterstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 5720  Southwest  17th  Street.  Room 
105.  Miami.  Fla.  33155. 

No   MC  134566  (Sub-No.  1  TA) .  fUed 
May  13    1970.  Applicant:   SANFORD  b 
WEBB    INC..  1525  Southeast  Pleasant- 
view    bes   Moines.   Iowa   50320.   AppU- 
cant's representative:  RusseU  H.  Wilson, 
Suite  200,  3839  Merle  Hay  Road.  Des 
Motoes.  Iowa  50310.  AuUiority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-  Modular  homes,  component  parts, 
building  materials,  and  supplies  includ- 
ing appliances  for  installation  therein. 
from  Des  Moines.  Iowa,  to  points  m  wi 
area  of  Illinois  bounded  by  Illtoois  High- 
way   116  from   the  western  border  a 
nunois.    east   to   DUnois   Highway  M, 
thence  north  on  DUnois  Highway  88  to 
its  Junction  witii  UJ3.  Highway  52.  and 
thence  west  on  Highway  52  to  the  west- 
ern nitoois  border;  aU  potots  in  an  area 
of    Wisconsto    bounded    by    Wisconsin 
Highway  60  commenctog  on  the  western 
border    of    Wisconsto.    easterly    to   the 
junction  of  Wisconsin  Highway  60  ai^ 
US.  Highway  12.  thence  north  on  UB. 
Highway  12  to  ttie  Junction  of  US.  High- 
way 10  and  U.S.  Highway  12.  tiience 
west  on  U.S.  Highway  10  to  the  western 
Wisconsto  border;  all  points  In  Mmne- 
sote  on  or  south  of  Minnesota  Highway 
19-  and  potots  in  South  Dakota  on  or 
elkt  of  XJ3.  Highway  281.  for  180  days, 
supporting  shipper:  Frank  Paxton  Lum- 
ber Co..  Post  Office  Box  683.  Des  Moln«. 
Iowa  50303.  Send  prot<Mts  to:  Hlu  K 
Annett.   District  Supervisor.   Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations.    677    Federal    Buildtog,    DM 
Motoes, Iowa 50309.  ,,  ,enn 

NO.  MC  134583  TA.  filed  May  11. 1»70. 
AppScant:   AAA  TRANSFER  &  STOT. 
AGE,  INC.,  5  Jefferson  Place  NW.  Port 
Sfflc^  Drawer  AA,  Et.  Walton  Bea^. 
Fla.   32548.   Applicant's  wresentaUve^ 
Alan  F.  Wohlstetter.  1  Farragut  Square 
South.  Washtogton,  D.C.  20006.  Author- 
ity sought  to  operate  as  a  co^^^^' 
rier    by  motor  vehicle,  over  irreg^ 
routes     transporting:    Used    housetiM 
gZds     between    potots    to    EscarnbU. 
Santa    Rosa,    and    Okaloosa    CounUe. 
^   B^dSi.  Escambia,  and  Covington 
couiitics.  Ala.:   tocluding  toe  city  rf 
MobUe,    Ala.,    restiicted    to   shipmcntt 
having  a  prior  or  subsequent  moveniffl« 
beyond  said  potots  to  contairiers.  »J 
further  restricted  to  pickup  and  delivOT 
services  tocldental  to  and  to  connection 


^th  packing,  crating,  and  contatoeriza- 
tion.  or  unpacking,  uncrattog.  and  decon- 
t^toerization  of  such  shipments,  over 
Irregular  routes,  for  180  days.  Support- 
ing shippers:  Columbia  Elxport  Packers, 
Inc.,  19000  South  Vermont  Avenue,  Tor- 
rance, Calif.  90502;  Imperial  Household 
Shipping  Co.,  toe.  9675  Fourth  Street 
North.,  Post  Office  Box  20124.  St.  Peters- 
burg. Fla.  33702.  Send  protests  to:  Dis- 
trict Supervisor,  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  toterstate-  Commerce 
Commission.  Box  35008.  400  West  Bay 
Street,  Jacksonville.  Fla.  32202. 

No.  MC  134586  TA.  filed  May  11.  1970. 
Applicant:  RAITAN  MOTOR  EXPRESS, 
INC.,  129  Ltocota  Boulevard.  Middlesex. 
N.J.  08846.  AppUcant's  representative: 
Bert  ColUns,  140  Cedar  Street,  New  York, 
N.Y.  10006.  Authority  sought  to  operate 
•s  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  to  by 
wholesale  (except  commodities  in  bulk), 
and  in  connection  therewith.  equipm.ent. 
materials,  and  supplies  (except  commodi- 
ties in  bulk ) ,  used  to  the  conduct  of  such 
business,  between  Linden,  N.J.,  on  the 
one  hand,  and,  on  the  other,  potots  to 
New  York,  N.Y.,  Nassau,  Suffolk,  West- 
chester, Rockland.  Putnam.  Orange, 
Dutchess,  SuUivan.  Ulster.  Delaware. 
Oreene,  Columbia,  Albany,  Rensselaer, 
Schoharie.  Montgomery.  Pulton,  Sara- 
toga, Washtogton,  Warren,  Onondaga, 
and  Monroe  Counties,  N.Y.;  Philadel- 
phia, Pa. ;  New  Jersey.  Connecticut.  Mas-, 
sachusetts,  Rhode  Island:  HUlsborough 
and  Rockingham  Counties,  N.H.  Restric- 
tisn:  The  proposed  service  to  be  under 
contract  with  Food  Pair  Stores,  toe,  for 
180  days.  Supporting  shipper :  Food  Fair 
Stores.  Food  Fair  Bulldmg.  3175  John  P. 
Kennedy  Boulevard,  Philadelphia,  Pa. 
19101.  Send  protests  to:  District  Super- 
visor Robert  S.  H.  V^ce,  Bureau  of  Op- 
erations, toterstate  Commerce  Commis- 
sion, 970  Broad  Street,  Newark.  N.J. 
07102. 

No.  MC  134595  TA.  filed  May  13.  1970. 
AppUcant:  CLAYTON  A.  PETERS,  dotog 
business  as  DE  PERE — GREEN  BAY 
TRANSFER  LINE.  Post  Office  Box  135, 
Highway  32,  Rural  Route  2.  De  Pere,  Wis. 
54115.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  Plyvnyod. 
bmber  pallets,  and  home  building  ma- 
terials, between  potots  to  Brown  Coimty. 
Wis.,  and  the  Upper  Peninsula  of  Michi- 
gan, for  180  days.  Supporting  shipper: 
Koltz  Pallet  Service,  Post  Office  Box  163, 
West  De  Pere,  Wis.  54178  (Frank  Koltz) . 
Send  protests  to:  District  Supervisor 
I<yle  D.  Heifer,  toterstate  Commerce 
Commission.  Bureau  of  Operations,  135 
West  WeUs  Street.  Room  807,  Milwaukee. 
Wis.  53203. 

No.  MC  134597  TA,  filed  May  13,  1970. 
Applicant:  JOSEPH  D.  SNIPES,  dotog 
budness  as  CRESCENT  MOVING  & 
ffTORAGE.  Highway  101  South,  Post 
Office  Box  4886.  Eureka,  Calif.  95501.  Ap- 
Wicanfs     r^resentative:      Edward     J. 

r!M',i?^  ^"^  S*^'-  San  Francisco. 
Calif.  94104.  Authority  sought  to  operate 
Ma  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
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fwusehold  goods,  restricted  to  the  trans- 
portation of  traffic  havmg  a  prior  or  sub- 
sequent movement,  in  contatoers.  beyond 
the  potots  authorized  and  further  re- 
stricted to  the  performance  of  pickup 
and  dellveiy  service  to  connection  with 
packing,  crattog,  and  con  tainerization, 
or  unpacktog.  imcrattog,  and  decontain- 
erization  of  such  traffic,  between,  potots 
to  Del  Norte  and  Humboldt  Counties. 
Calif.,  for  180  days.  Supporting  shipper: 
Interstate  System.  134  Grandville  Ave- 
nue SW.,  Grand  Rapids.  Mich.  49502. 
Send  protests  to:  District  Supervisor 
Wm.  E.  Murphy,  toterstate  Commerce 
Commission,  Bureau  of  Operations.  450 
Golden  Gate  Avenue.  Box  36004,  San 
Francisco,  Calif.  94012. 

No.  MC  134602  TA,  filed  May  14,  1970. 
AppUcant:  J.  T.  TRUCKING  COMPANY, 
812  Mato  Avenue  North,  Post  Office  Box 
647,  Twin  PaUs.  Idaho  83301.  AppUcant's 
representative:  Kenneth  G.  Bergquist. 
Post  Office  Box  1775,  Boise.  Idaho  83701. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  water  pipe, 
water  well  casing,  and  drive  shoes,  be- 
tween potots  in  Idaho.  California.  Ore- 
gon. Washtogton,  Nevada.  Montana, 
Wyomtog.  Colorado.  Nebrsiska.  Kansas, 
Oklahoma.  Utah,  Texas,  and  ports  of 
entry  on  toternational  boimdary  Itoe  be- 
tween United  States  and  Canada,  at  or 
near  Raymond,  Mont.;  Sweetgrass. 
Mont.;  and  Blatoe,  Wash.,  for  180  days. 
Supixjrting  shipper:  Southwest  Pip>e  of 
Idaho,  toe.  Post  Office  Box  1301,  Twto 
Falls,  Idaho  83301.  Send  protests  to:  - 
C.  W.  Campbell,  District  Supervisor,  to- 
terstate Commerce  Commission,  Bureau 
of  Operations,  455  Federal  BuUdlng  and 
U.S.  Courthouse.  550  West  Fort  Street, 
Boise.  Idaho  83702. 

Motor  Carrier  of  Passengers 

No.  MC  29948  (Sub-No.  6  TA),  filed 
May  11,  1970.  AppUcant:  EMPIRE 
LINES,  mc,  1125  West  Sprague  Avenue. 
Post  Office  Box  2205.  si>okaiie,  Wash. 
99210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Passen- 
gers, express,  mail,  newspapers,  and/or 
baggage  of  passengers,  from  Coeur 
d'Alene.  Idaho,  to  international  boundary 
between  the  United  States  and  Canada 
at  Eastport,  Idaho,  and  return,  over  U.S. 
Highway  95.  for  180  days.  Note:  AppU- 
cant win  tack  authority  granted  with 
its  regular-route  authority  at  Coeur 
d'Alene,  Idaho,  and  wiU  toterUne  with 
other  carriers  at  Eastport,  Idaho.  Sup- 
porttog shippers:  Kyle  M.  WaUrer,  Man- 
ager, Coeur  d'Alene  Chamber  of  Com- 
merce, Coeur  d'  Alene,  Idaho  83814;  J.  A. 
Robideaux.  Robideaux  Motors,  Coeur 
d'Alene.  Idaho  83814;  C.  Patrick  King. 
The  Coeur  d'Alene  Press,  Coeur  d'Alene, 
Idaho  83814.  Send  protests  to:  L.  C. 
Taylor,  District  Supervisor,  toterstate 
Commerce  Oommlssion,  Bureau  of  Op- 
erations. 401  UJ3.  Post  Office.  Spokane, 
Wash.  99201. 

No.  MC  134474  TA  (Correction) .  filed 
April  6,  1970,  published  Federal  Regis- 
ter, issue  of  ^^Mll  18,  1970,  and  repub- 
lished as  corrected  this  issue.  AppUcant: 
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R  &  E  TRANSPORTATION  CORP., 
315  South  Plumer  Avenue,  Tucson.  Ariz. 
85717.  AppUcant's  representative:  Greg- 
ory M.  R^man.  1230  Boatmen's  Bank 
BuUdtog,  St.  Louis,  Mo.  63102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers,  from  Tucson, 
Ariz.,  to  the  port  of  entry  on  the  toter- 
national boundary  Une  between  the 
United  States  and  Mexico,  at  Nogales, 
Ariz.,  and  the  free  port  area  within  2 
miles  of  the  border  crossing,  and  return, 
imder  contract  with  the  Gulf  American 
Corp.  of  Arizona,  for  180  days.  Note: 
The  purpose  of  this  repubUcation  is  to 
show  that  ai>pUcant  will  also  return  the 
passCTigers.  Supporting  shipper:  Gulf 
American  Corp.  of  Arizona,  Post  Office 
Box  5664,  Tucson,  Ariz.  85703.  Send  pro- 
tests to:  Andrew  V.  Baylor.  District 
Supervisor,  toterstate  Commerce  Com- 
mission, Bureau  of  Operations,  3427  Fed- 
eral BuUdtog,  Phoenix,  Ariz.  85025. 

By  the  Commission. 


[seal] 


H.  Neil  Garson, 

Secretarj/. 


(PJl.    Etoc.    70-6366;    Piled.    May    21,    1970; 
8:48  a.m.l 


[No.  35208') 

INTRASTATE  FREIGHT  RATES  AND 
CHARGES  IN  SOUTHERN  STATES, 
1969 

Present:  Laurence  K.  Walrath,  Com- 
missioner, to  whom  the  matters  which 
are  the  subject  of  this  order  have  been 
referred  for  action  thereon. 

It  appearing.  That  by  orders  dated 
April  13,  1970,  in  No.  35203  (Sub-Nos. 
1.  2.  and  3) :  April  15,  1970,  to  No.  35203 
(Sub-Nos.  4,  5,  and  6);  and  April  16, 
1970,  in  No.  35203  (Sub-Nos.  7.  8.  and  9), 
the  Commission  directed  special  pro- 
cedure to  be  foUowed  to  the  handling  of 
these  proceedings  and  scheduled  hear- 
ings to  be  held  to  the  capital  cities  of 
each  of  the  ntoe  Southern  States  to- 
volved  before  a  heartog  examiner  to  be 
later  designated; 

It  further  appearing,  that  by  letter 
dated  April  28,  1970,  counsel  for  the 
raUroad  respondents  request  the  Com- 
mission to  cancel  the  special  procedure 
schedule  for  the  fUing  and  serving  of 
the  prepared  material  required  by  the 
orders  dated  April  13,  15,  and  16,  1970, 
except  that  portion  of  the  order  dated 
AprU  13,  1970,  referring  to  No.  35203 
(Sub-No.  1),  (North  Caroltoa)  and  that 
the  scheduled  hearings  to  No.  35203  (Sub- 
Nos.  2.  3.  4,  5,  6,  7,  8,  and  9)  be  postponed 


» This  order  also  embraces  Docket  No.  35203 
(Sub-No.  1),  Intrastate  Freight  Rates  and 
Charges  In  Southern  States.  1969  (North 
Carolina);  No.  36203  (Sub-No.  2).  same 
title  (South  CaroUna);  No.  36203  (Sub-No. 
3),  same  title  (Georgia):  No.  36203  (Sub- 
No.  4).  same  title  (Florida);  No.  36203  Sub- 
No.  6).  same  title  (Alabama);  No.  36203 
(Sub-No.  6),  same  title  ( KUsslssippi ) ;  No. 
36203  (Sub-No.  7).  same  title  (Kentucky); 
No.  36203  (Sub-No.  8) .  same  title  (Tennes- 
see); and  No.  35203  (Sub-No.  0).  same  Utle 
(VlrglnU). 
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indefinitely  Jto  pennit  the  railroad  re- 
s^Ste  &  SKn  the  individual 
states  for  their  consideraUon  of  the 
involved  matters; 

And  it  further  appearing,  that  upon 
consideration  of  the  recor^  in  the  above- 
entiUed  proceedings:  that  sufficient 
grounds  have  been  submitted  which  war- 
rant the  granting  of  ^  the  request;  and 
for  good  cause  shown:. 

It  is  ordered.  That  the  request  of  the 
railroad  respondents  in  the  above-oi- 
UUed  proceedings  be.  and  it  Is  hereby, 
^ted;  that  the  orders  of  the  Co^im^r 
^datk  April  13. 15.  and  16.  1970  witti 
resoect  to  No.  35203  (Sub-Nos.  2,  3,  4.  5. 
6  78  and  9)  be,  and  they  are  hereby, 
cknieled  with  respect  to  the  special  pro- 
cedure designated  in  said  orders  and 
that  the  hearings  now  scheduled  at  toe 
foUowlng  times  and  places  in  No.  35203 

(Sub-Nos.  2, 3. 4.  5.  6. 7.  8.  and  9)  be.  and 
they  are  hereby,  postponed  Indefinitely: 

No.  35203  (Sub-No.  2)-June  22. 1970.  Coium- 
bla.  S.C. 


NOTICES 
No.  SSaOS  (8ub-Na  8)— June  29.  1970,  At- 
Na^lS^Sub-Ka  4)-July  7.  1970.  TUl.- 
I„?15Si^b-No.  »)-July  18.  1870.  Mont- 
^rS  t^^Vo.  e)-July  20.  1970.  Jack- 
No^36:»3Tsub-No.  7) -July  20,  1970,  Frank- 
No*^'2M  (Sub-No.  8) -July  27.  1970.  Naab- 

No'^352M*(slib.No.  9) -August  3. 1970.  Rich- 
mond.  V»- 

It  is  further  ordered.  That  the  order 
dated  April  13,  1970.  Insofar  "  U  appli« 
to  NO.  35203  (Sub-No.  D.  Intrastate 
Freight  Rates  and  Charges  in  Southern 
States.  1969  (North  Carolina) ,  remains  in 
full  force  and  effect. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  Protestants:  that  the  SUtes  of 
North  Carolina.  South  Carolina,  Georgia. 
Florida.  Alabama.  Mississippi.  Kentucky. 
Tennessee,  and  Virginia  be  notified  by 


sending  a  copy  of  this  order  by  certified 
mall  to  the  Oovemors  of  North  Caro- 
lina    Raleigh.    N.C.:    South    Carolina, 
Columbia.  S.C;  Georgia.  Atlanta,  Qa.; 
Florida,    Tallahassee,     Pla.;     Alabama, 
Montgomery,  Ala.;  Mississippi.  Jackson, 
Miss.;  Kentucky.  Frankfort,  Ky.;  Ten- 
nessee, NashvlUe,  Tenn.;  and  Virginia, 
Richmond.  Va.:  and  that  further  notice 
be  given  to  the  public  by  depositing  a 
copy  of  this  order  in  the  Office  of  the 
Secretary  of  this  Commission,  Washing- 
ton DC.  and  by  filing  a  copy  with  the 
Director.  Ofllce  of  the  Federal  Register, 
Washington.  D.C..  for  publication  in  the 
Federal  Register. 

Dated  at  Washington.  D.C,  this  29th 
day  of  April  1970. 

By    the    Commission,    Commissioner 
Walrath. 

[siAil  H.  Ncn.  Garsoh, 

Secretory- 

rFJl    Doc.   70-6310:    FUed.   May  20.  1970; 
'  8:&1  ajn.] 
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Censumar  ond  Marketing  S«fvic« 
[7  CFR  Parts  1003,  1004,  10161 

(Docket  Wo.  AO-a93-A23,  etcl 
MILK  IN  WASHINGTON,  D.C.,  DELA- 
WARE VALLEY,  AND  0"*^"  CHESA- 
PEAKE BAY  MARKETING  AREAS 
Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 


7  CFB 
Part 


Market 


Docket  No. 


lOOS    Washington,  D.C IS^^ll^ROl. 

,004    Delaware VaUey igl^^glt^ROl. 

1016    Upper  Chesapeake  Bay.  Ag:3}|;-^Roi. 


A  pubUc  hearing  was  held  upon  pro- 
posed   amendments   to    the   marketmg 
kgreements  and  the  orders  regulatingthe 
handling  of  milk  In  the  aforesaid  sp«:l- 
SS  marketing  areas.  The  hearing  was 
held,  pursuant  to  the  Provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
^%  amended  (7  U.S.C  601  et  seq. 
and  the  appUcable  rules  of  Practice  (7 
C^  Part  900).  at  Baltimore.  Md^on 
August  4-15.  1969.  and  at  Ktog  of  Pim- 
SSj^..  on  August  18-^.  19«9- P^^^^J 
to  notice  thereof  issued  on  July  3-  ^969 
(34  PJl  11364).  and  at  a  reopened  hear- 
tag  which  was  conducted  at  ^end^ 
International    Airport.    Md..    on    Octo- 
ber 30   1969.  pursuant  to  a  notice  which 
wi  iiued  ^October  22.  1969  (34  PJl. 

17298) 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  recora 
Siereof .  the  Deputy  AdministratOT  Regu- 
latory Programs,  on  March  16. 1970,  filed 
^VlTthVSS  Clerk.  D.S.  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  a^ 
proved  and  adopted  and  are  set  ^o"^.  *° 
fuU  herein  subject  to  the  foUowtog 
modifications:  . 

1  The  fifth  paragraph  preceding  the 
subheading  "Handler"  is  changwL 

2  under  the  subheading  "Producer" 
the'  fourth    and   fiftii   paragraphs   are 

*'*'?''under  the  subheading  "(b)  Classifi- 
cation and  allocation"  the  16th  para- 
graph (beginning  wiUi  tiie  words  In- 
ventories of  fluid  milk  products  ) 

^  ?  UhSr  Uie  subheading  "  (d)  Seasonal 
incentive  payment  plan"  six  paragraphs 
ISrSubstiK  for  the  24th  Paragraph^ 

5  The  second  paragraph  following  the 

changes  described  in  Item  4  above  is 
changed. 

6  Under  the  wbheiMllng  "(f)  PW'- 
ments  to  individual  producers  "fd  t» 
?Sp?rative  associations"  the  fom^ 
paragraph  Is  changed  and  three  new 
paragraphs  are  added  at  the  end  of  the 
discussion  under  such  subheading. 
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The  material  issues  on  the  record  of 
the  hearing  relate  to :       

1  Blerger  of  two  or  more  of  the  mar- 
keting areas  (Delaware  Valley.  Upper 
Chesapeake  Bay  [Maryland],  and  Wash- 
ington, D.C.)  in  any  combinatk«  thereof, 
including  also  redefinition  of  the  market- 
ing area  for  any  separate  or  combined 
order  to  encompass  part  or  all  ol  tne 
areas  presenUy  defined  In  the  respective 
orders   and  in  addition,  the  remaining 

'unregulated  territory  within  the  State  of 
Ddaware  and  Loudoun  County,  Va. 

2  If  an  order  is  Issued  for  one  milK 
marketing  area  in  the  manner  proposed, 
what  its  provisions  should  be  with  re- 
spect to:  .        .        .   . 

(a)  Milk  to  be  priced  and  pooled. 

(b)  Classification. 

(c)  Class  prices,   butterfat  differen- 
tials and  location  differentials. 

(d)  Seasonal   incentive    plan    (base- 
excess  plan,  Louisville  plan).    ^— 

(e)  Marketing  service  provision. 

(f )  Cooperative  payment  provisions. 

(g)  Payments  to  producers  and  coop- 
erative associations.  .  ,    ^.        ^j 

(h)  Miscellaneous  administrative  and 
conforming  changes.  ,     _,      ♦„ 

3  Bracketing  of  the  Class  I  price  to 
provide  price  movwnents  only  in  speci- 
fied Increments  and  announcement  of 
the  Class  I  price  prior  to  the  beginning 
of  the  pricmg  period.  ^  >«,  fv,^ 

A  uartial  decision  was  issued  by  tne 
AsslsUmt  Secretary    (35  PJl.  1017)    on 
January  20.  1970.  with  respect  to  Issue 
No  3  In  which  the  matter  of  bracketing 
of  the  Class  I  price  was  denied  at  tnis 
time.  In  denying  bracketing,  the  Assist- 
ant Secretary  concluded^:  "If  bracketing 
is  a  desirable  pricing  feature  it  appro- 
priately should  be  considered,  and  Is  in- 
cluded as  an  issue,  in  connection  with 
the  hearing  covering  all  Federal  orders 
scheduled  to  convene  at  St.  Louis    Mo , 
Si  Slnuary  20.  1970"  (34  F.R.  19078  and 
35  FR  435)    Official  notice  is  taken  ol 
Uie  fact  that  a  session  of  the  hearing 
was  held  in  St.  Louis  on  January  20-23. 
1970.  and  a  furtiier  session  was  held  to 
New  York  City  on  February  17-18.  19m 
pursuant   to   notice   thereof   tesued   on 
January     29.     1970     (35     F.R.     2527). 
and  that  wltii  respect  to  the  Issues  Uiere 
considered,  such  hearing  constituted  a 
furtiier   reopening    of    the   hearing   on 
which  this  decision  is  based.  The  todlng* 
and    conclusions    hereinafter   ft   forth 
with  respect  to  tiie  matter  of  Class  I 
price  are  based  solely  on  the  record  of  the 
originally    scheduled    hearing    hrfd    to 
Saltimore.  Md..  and  King  of  Pnissla.  Pa. 
The  matters  considered  at  the  second 
reopening  of  the  hearing  are  reeenred 
for  later  decision. 


PiNDINCS    AND    CONCLTTSIOHS 

The  following  findings  and  conclusions 
on  the  material  issues  (except  I«ue  Na 
3)  are  based  on  the  evidence  presented 
at  the  hearing  and  tiie  record  thereof. 

1  Merger  of  the  three  orders  and  ex- 
«nuMm  of  the  marketing  area.  The  mar- 
ESTorders  regulating  "je  ^an^  of 
milk  in  the  Washington.  DC.  (0™er  3) . 
Delaware  Valley  (Order  4)  and  Upper 
g^SSlce  bS  (Order  16)  should  be 
merged  toto  a  single   regulation.  The 


combined  marketing  area  should  be  ex- 
tended to  include,  to  addition  to  all  of 
the  territory  now  contained  to  the  three 
respective  marketing  areas,  the  remain- 
tog  unregulated  territory  to  the  State  of 
Delaware  and  the  coimty  of  Loudoun  in 
the  Commonwealth  of  Virginia.  The  com- 
btoed  area  of  regulation  should  be  desig- 
nated the  "Middle  Atiantic  marketing 

area." 

A  proposal  for  order  consolidation  and 
extension  of  the  area  of  regulation  in  the 
Identical  manner  herein  adopted  was 
made  by  Pennmarva  Dairymen's  Coop- 
erative Federation.  Inc.  Three  coopera- 
tive associations,  the  prtocipal  coopera- 
tive to  terms  of  producer  membership 
under  each  of  the  three  respective  mar- 
keting orders,  constitute  the  membership 
of  Pennmarva. 

There  was  no  opposition  to  the  pro- 
posed order  consolidation.  To  the  con- 
trary, the  merger  was  actively  supported 
through  testimony  by  other  cooperative 
associations  with  membership  among 
producers  to  the  three  respective  mar- 
kets and  by  the  Mld-Atiantlc  Federal 
Order  Committee  representing  handlers 
dlstributtog  in  excess  of  70  percent  of  the 
total  fiuid  sales  on  routes  under  the  three 
respective  orders. 

The  immediate  situation  prompting 
the  request  for  order  merger  is  a  rapidly 
proceedtog  totegration  of  the  marketing 
structure  among  the  three  markets  and 
the  impact  of  changing  supply  sources  for 
particular  sales  ouUets  as  a  result  of 
totermarket  plant  consolidations. 

The  area  here  betog  considered  has 
been  variously  regulated  stoce  Septem- 
ber 1936  when  an  order  was  toitially 
promulgated  covering  the  "District  of 
Columbia"  market.  That  order  was  op- 
erative but  a  short  time  and  another 
order  for  the  "Washington.  DC",  mar- 
ket was  effected  February  1.  1940  which 
order  continued  untU  March  1947  when 
it  was  termtoated  at  the  request  of  pro- 
ducers productog  more  than  50  percent  ol 
the  milk  supplying  said  market.  A  new 
order  was  promulgated  effective  July  1. 

An  order  covering  the  Philadelph  a 
market  was  effected  April  1.  1942  and  to 
Jtme  1956  an  order  was  effectuated  cov- 
ering the  WUmtogton,  Del.,  market. 
Theae  two  orders  were  merged  and  ex- 
tended to  cover  the  New  Jersey  portion 
of  the  current  markettog  area  effecUve 
December  1,  1963. 

An  order  covering  the  Upper  Chesa- 
peake Bay  marketing  area  was  toitially 
effected  February  1.  I960. 

Over  the  years,  the  number  of  distribu- 
tors and  the  number  of  Processing  plante 
Sttiese  respective  markets  have  ^teadi^ 
decUned.  Of  the  15  plants  which  were 
mwally  regulated  under  the  Wilmington 
^^Tta  June  1956.  only  five  remain  In 
oS^tion  today.  Of  the  6S  PlanU  whldj 
WTre  regulated  under  the  PhUadelpWa 
OTdM  tajSie  of  1956  only  17  <lnclu2n« 
^Slacements)  remato  today.  ^^M^ 

the  51  plant  dorinp.r'^^M^re  rSS 
were  29  receiving  sUtions^  ^°lLr^ 
trends  show  tiiat  stoce  December  19«. 
wSen  order  4  was  extended  to  southern 
New  Jersey.  18  of  the  28  plants  In  the 


Itev  Jersey  ares  of  the  maricet  have 
cbMd  operatiODB.  Alao,  stoce  1961,  15  of 
27  regulated  pbmts  Initially  regulated 
sider  Order  16  have  diseonttoued 
operations. 

The  fluid  milk  distribution  previously 
made  from  the  now  discontinued  opera- 
tions has  been  absorbed  through  ex- 
panded plant  facilities  and  routes  of  the 
{Ooalning  handlers.  As  a  result,  the  dis- 
tribution area  of  some  of  the  larger 
plants  has  been  substantially  extended. 
For  example,  the  AttP  grocery  chain, 
whose  stores  to  the  respective  markets 
were  until  recently  served  by  local  han- 
dlers to  those  markets,  now  operates  its 
own  milk  processing  plant  at  Fort  Wash- 
iDgton,  Pa.  This  plant  generally  serves 
Its  store  outiets  throughout  the  market- 
ing areas  of  Orders  3, 4,  and  16,  except  to 
the  Coonnonwealth  of  Virginia  and  the 
dtles  of  Washington,  D.C,  and  Balti- 
more, Md. 

Official  notice  is  taken  of  the  fact  that 
Sealtest  Foods  has  recently  closed  its 
processing  operations  to  the  Washing- 
ton, D.C.,  maiket  and  is  now  serving  both 
its  Upper  Chesapeake  Bay  and  Washing- 
ton. D.C,  marketing  area  accounts  from 
its  Baltimore  idant.  Official  notice  is  also 
taken  of  the  fact  that  Olant  Foods  ha« 
recently  started  operation  of  a  process- 
ing plant  at  lanhiun,  Md.,  in  the  Wash- 
ington, D.C.  maiketlng  area  serving  Its 
•eoounts  to  both  that  market  and  the 
Dpper  Chesapeake  Bay  market  (except 
Baltimore  City) . 

"Rie  H.  E.  Koontz  Creamery  Oo.  os>eT- 
ates  a  processing  plant  to  Baltimore,  Md.. 
from  which  it  serves  Its  accounts  to  all 
ttiree  of  the  areas  here  being  mored. 
liaoy  other  handlers  also  serve  more 
tban  one  of  these  areac  from  a  single 
plant.  For  example,  as  of  April  1969  ntoe 
Order  3  handlers  had  sales  to  the  Order 
16  oiai^eting  area. 

The  three  markets  historically  have 
drawn  milk  supplies  from  a  broadly  over- 
lapping supply  area.  In  large  measure, 
the  Wa^ilngton,  D.C.  and  the  Upper 
Cbesapeake  Bay  market  supply  areas 
completely  overlap  and  this  common  sup- 
Idy  area  overlaps,  to  a  considerable 
degree,  the  Delaware  Valley  supply  area. 
particularly  on  the  eastern  shore  of 
Maryland,  to  central  Maryland,  aouth- 
eentral  Pennsylvania,  and  to  Virginia 
and  West  \andnla. 

OoDtinutog  plant  conn^idations  have 
•obstantlally  altered  the  relative  volumes 
of  Class  I  sales  originating  from  the 
three  respective  markets  and  this  situa- 
tion is  likely  to  continue.  As  Class  I  sales 
ahlft  among  these  maricets.  the  Class  I 
utilization  percentages  of  the  respective 
markets  change,  and  as  a  result  the 
relationship  of  producer  returns  as 
among  these  maricets  also  changes.  Be- 
cause producers  to  the  three  temective 
markets  are  primarily  members  of  dlf- 
ferMit  cooperative  associations,  the  eon- 
nantly  changing  relationship  of  blended 
prices  as  a  result  of  Class  1  sales  shifts 
has  tended  to  promote  confusion  and 
^content  among  producers.  While  the 
three  principal  cooperatives  (aU  mem- 
oersof  Pommarva)  are  cooperating  to 
an  effort  to  Shift  supplies  to  response  to 
wass  I  sales  shifts  among  the  three  mar- 
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kets,  such  supply  changes  have  not  nec- 
essarily been  economic  and  are  not 
always  undnstood  by  affected  producers. 

Official  notice  is  taken  of  the  market 
administrators'  monthly  statistics  for 
the  months  of  August  through  Decem- 
ber 1969.  While  the  Washington.  D.C. 
blend  price  during  the  first  half  of  the 
year  averaged  13  cents  above  the  Upper 
Chesapeake  Bay  blend  price,  it  decltoed 
precipitously  from  a  plus  15  cents  to 
May  to  a  mtous  28  cents  to  July  and 
has  averaged  11  cents  below  for  the  last 
6  months  of  the  year. 

Although  the  effect  of  shifts  to  sales 
as  between  Delaware  Valley  and  Upper 
Chesapeake  Bay  or  Washington,  D.C. 
is  not  as  apparent  as  shifts  between  the 
latter  two  markets,  the  Impact  of  such 
shifts  on  producer  returns  may.  to  fact, 
be  no  less  substantial. 

The  situation  is  further  complicated 
by  the  fact  that  a  gato  or  loss  of  accounts 
on  the  part  of  any  handler  operating  to 
two  or  more  of  these  markets  can  result 
to  a  shift  of  regulation  of  the  plant  as 
among  the  orders.  Such  shifts  art  not 
only  disconcerting  to  the  handler  to- 
volved.  but  also  affect  his  producer  sup- 
plies, since  such  shifting  can  result  to 
substantial  changes  to  returns  to  the 
producers  tovcdved.  Stoce  the  three 
markets  compete  actively  for  milk  sup- 
plies as  well  as  for  sales  outiets.  any 
significant  changes  (temporary  or  other- 
wise) to  blend  price  relationships  tends 
to  be  disruptive  to  handlers'  procurement 
programs  and  causes  much  dissatisfac- 
tion among  producers. 

The  primary  responsibility  for  balanc- 
ing supplies  to  the  respective  markets 
here  being  considered  has  falloi  on  the 
individual  cooperative  associations  con- 
stituting the  membership  of  Pennmarva 
Federation.  However,  only  Maryland  and 
Virginia  MUk  Producers  Association  op- 
erates plant  facilities.  Its  Laurel,  Md., 
maniifacturing  plant  handles  much  of 
the  reserve  milk  supply  under  the  three 
respective  orders.  One  other  manufac- 
turing plant  operated  by  a  proprietary 
haiuUer  processes  reserve  milk  from  at 
least  two  of  the  orders.  Other  facilities 
are  primarily  associated  with  a  single 
order. 

While  the  present  todividual  orders  are 
constructed  to  implement  the  orderly* 
disposition  of  the  several  markets' 
reserve  supplies,  the  separate  regulations, 
and  hence  toterests  of  the  handlers  (to- 
duding  the  todlvidu«J  members  of  Penn- 
marva) ,  are  not  now  necessarily  encour- 
aging or  Implementing  the  most  efficient 
handling  of  such  milk. 

While  each  of  the  three  co<H>erative 
members  of  Pennmarva  will  ai^Hirentiy 
continue  to  matotato  its  todividual  Iden- 
tity and  maiket  the  milk  of  its  members, 
the  Federation  provides  a  means  for 
coordinating  the  activities  of  the  three 
cooperative  members.  The  Pennmarva 
Federation  as  an  organization  therefore 
has  toterests  throughout  the  combtoed 
market.  The  adoption  of  a  single  merged 
order  wiB  Implement  to  the  fullest  extent 
possible  flexibility  to  the  hmi^tng  (^ 
the  combined  market's  mUk  sumdy,  in- 
cluding disposition  of  necessary  market 
reserves.    It   also   will    promote   more 
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orderly  maiiceting  by  eliminating  the 
continuously  changing  rdationshlp  In 
returns  among  producers  which  now 
result  from  changing  handler  operations 
among  the  three  areas. 

Loudoun  County,  now  an  unregulated 
area.  Is  located  to  the  north-central  sec- 
tion of  Virginia  bounded  by  Fairfax 
County  on  the  east;  Fauquier  and  Prince 
William  Counties  on  the  south;  Clarke 
County  and  the  West  Virginia  State  Itoe 
on  the  west;  and  Frederick  County,  Md., 
on  the  north. 

These  boimdaries  enclose  an  area  of 
517  square  miles  and  a  currently  esti- 
mated population  of  39,000  as  contrasted 
with  the  1960  Census  of  Population  fig- 
xire  of  24,549. 

Loudoun  County  is  38  miles  to  the  west 
of  Washington.  D.C,  and  is  fast  becom- 
ing a  member  community  of  the  Wash- 
ington Metropolitan  area.  In  recent 
years,  its  largest  pop\ilated  center,  the 
Leesburg  district,  has  grown  rapidly  both 
from  an  industrial  and  residential  stand- 
potot.  The  Dulles  International  Airport, 
and  the  Sterling  Park  and  Reston  de- 
velopments, both  self-contained  housing 
and  shopptog  areas,  are  recent  evidence 
of  the  trend  towards  the  urbanization  of 
this  once  generally  rural  area. 

For  many  years,  Loudoun  County,  be- 
cause of  its  rural  character,  has  been  a 
major  supplier  of  raw  milk  to  the  Wash- 
ington.^ D.C,  market.  In  November  1968 
its  107  producers  furnished  5,422,000 
I>oimds,  or  about  6.3  percent  of  the  total 
milk  to  the  Order  3  market.  Producers 
residing  to  the  county  also  supply  milk 
to  the  Upper  Chesapeake  B{^  market 

At  the  present  time,  five  handlers  reg- 
ulated under  Order  3  are  serving  con- 
sumers to  the  Loudoun  County  area. 

Iliere  are  currently  no  processing 
plants  located  wlthto  the  county.  How- 
ever, to  addition  to  regulated  handlers. 
the  area  Is  served  by  two  unregulated 
dealers.  One  such  dealer,  located  at  Mar- 
shall (Fauquier  County),  Va,  procures 
his  milk  supply  (about  300  to  350  gallons 
per  day)  from  the  Maryland  and  Vir- 
ginia Milk  Producers  Association.  The 
second  xmregulated  dealer  Is  located  at 
Winchester  (Frederick  County.) ,  Va.  This 
operatioQ  Is  owned  by  the  Valley  of  Vir- 
ginia Milk  Producers  Association,  whose 
member  producers  are  substantial  sup- 
pliers of  milk  to  Order  3  through  its 
subsidiary,  Alexandria  Dairy,  one  of  the 
principal  distributors  to  the  Virginia 
portion  of  the  marketing  area.  The  milk 
supplied  to  the  Wtochester  operation  by 
the  Association,  however.  Is  not  presently 
pooled  under  the  order. 

Less  than  10  percent  of  the  Wtochester 
plant's  sales  are  presently  made  to  Lou- 
doun Coimty.  Approximately  10  percent 
of  the  total  fluid  milk  sales  to  the  county 
originate  from  the  two  unregulated 
dealers.  The  remaining  sales  are  by  han- 
dlers presently  regulated  under  Order  3. 

The  extension  of  the  combtoed  market- 
tog  area  to  toclude  Loudoim  Coimty  at 
this  time  is  desirable  to  insure  continu- 
ing orderly  marketing  to  this  contiguous 
area  which  is  rapidly  rhangtng  to  an 
area  ot  urban  and  todustrial  character. 

By  virtue  of  the  extension  at  this  time, 
all  producers,  handlers  and  other  seg- 
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ments  of  the  Industry  doing  buf^ess 
SerSn  or  contemplating  such.  wUJ  have 
Kli^Ince  that  aU  milk  sold  toereta 
isbelng  fully  accounted  for  under  toe 
terms  of  the  order  at  not  less  than  the 
prices  specified  under  the  order 

There  was  no  opposition  to  this  pro- 
posed extension  and  such  extension  was 
iMTerally  supported  by  the  dairy  farmer 
ISpUers  of  all  the  mitt  Presently  dis- 
tributed in  the  county.  In  view  of  th^ 
considerations,  it  is  concluded  that  tills 
county  should  be  included  in  the  defined 
marketing   area   of   the  "merged   orde^ 
That  remaining  portion  of  the  State 
of  Delaware,  herein  included  in  the  com- 
bined and  expanded  markrting  area,  en- 
compasses tiie  counties  of  Kent  and  Sus- 
^and   tiiat   portion   of   New   CasUe 
County  soutii  of  the  Chesapeake  and 
Delaware  Canal.  This  area  at  its  north- 
em  boundary  abuts  ttie  southern  bound- 
ary   of    tiie    present    Delaware    VaUey 
marketing  area.  Its  western  and  south- 
ern boundaries  abut  Uie  present  Upper 
Chesapeake  Bay  marketing  area  and  its 
wisterT  boundary  is  the  Delaware  Bay 
and/or  Atlantic  Ocean.  ..    .     ,  ^^ 

The  extension  of  regulation  to  include 
this  Delaware  area  was  proposed  by 
Pennmarva.  Uie  proponent  o'  <>roer 
merger,  and  was  supported  by  the  Mid- 
Atlantic  Federal  Order  Committee  repre- 
senting handlers  distributing  in  exo^ 
of  70  percent  of  Uie  milk  sold  in  the 
present  three  marketing  areas. 

This  area  Is  presently   served  by   a 
number  of  fuHy  regulated  handlers,  in- 
cluding one  local  dairy  (I^es)  and  by 
three  other  local  (unregulated)  dealers. 
These  are  the  Diamond  State  Dairies, 
i^ Kenton.    Del.:    Hl-Orade    Da^. 
Harrington.  Del.,  and  Larlmore  D^. 
S;^™gSord.   Del.   -me   latter   thi^ 
dairies  opposed  regulation  and  attwnpted 
to  establish  that  this  portion  of  Dela- 
ware Is  a  marketing  area   essentially 
rtiral  to  character,  separate  and  dlfttoct 
from  the  surrounding  territory  which  is 
not  involved  with  the  marketing  prob- 
lems of  the  adjacent  urban  marketA. 

Contrary  to  the  contentions  of  loc^ 
dealers,  this  area  is  inextricably  toVolved 
In  competition  in  both  procurement  and 
sales    wltii    ttie    Immediately  ^adjacent 
regulated  area.  In  December  19««.  ap- 
proximately 175  dairy  fanners  to  tWa 
New  CasUe.  Kent,  and  Sussex  County 
area  shipped  milk  as  producer  mUk  to 
handlers  fully  regulated  under  ttie  Dela- 
ware Valley  milk  order.  Based  on  the 
average  size  of  dairy  farms  'or  tJje£J»J* 
as  a  whole,  ttiese  producers  sapped  to 
excess  of  5  million  pounds  of  mm  per 
month  to  Order  4  handlers  to  19«8.  An 
additional  volume  of  milk  from  this  area 
is  regularly  sold  as  P«>d^eer  mim  to 
Upper  Chesapeake  Bay  order  handlera. 
The  three  presently  unregulated  local 
dealers  receive  milk  from  fewer  than  45 
dairy  farmer  patrons  whose  farma  we 
interspersed  wltti  those  shipping  to  the 
Delaware  Valley  market. 

Such  distributors  also  attach  rigMll- 
cance  to  ttie  fact  ttuit  ^  ccnrfdertog 
previous  requests  to  reguJate  this  are*. 
thTDepartment  declined  to  toaUtute 
regulation. 


The  area  in  question  is  a  peninsula 
jutttog  from  the  outermost  boundaries  of 
a  larger  area  to  which  ttie  presently  regu- 
tSdlumSers  selltog  there,  by  virtue  of 
STorder   merger,   will   »«   «uW«:tJo 
identical  terms  of  regulation.  The  cur- 
rent markettog  situation  to  the jirea  jnay 
S  characterized  as  being  sute^tla^ 
different  from  Uiat  existing  when  the 
matter   was   previously   «>i^sider^.    In 
tiw  years  since  the  initial  promulgation 
of  the  Upper  Chesapeake  Bay  order,  at 
?east    six    local,  unregulated    r^la^^e 
dealers  who   formerly   distributed  milk 
in  this  area  of  southern  Delaware  have 
gonV^ut  o?  bustoess.  primarily  tl^ough 
sale  to  one  handler  or  anottier  who  is 
plated  under  either  the  Upper  Ch^a- 
oSke  Bay  or  Delaware  Valley  milk  prder 
SIfhough  regulated  handlers  irjtially  had 
limited  sales  to  this  area,  this  situation 
S^  SraSed  greatly  stoce  1963  when  the 
^tter  of  regulattog  this  area  was  first 
considered  for  Inclusion  in  Order  4. 

While  ttie  sales  of  individual  handlers 
in  ttiis  area  cannot  be  speclflcaUy  deter- 
Stoed  on  ttie  basis  o^this  record.  Or^r 
16  handlers  unquestionably  ^have  tne 
Srgest  volume  of  sales,  and  Uie  current 

toSl  sales  by  all  "^^^^^^S*"*^""  S^'t 
stitute  between  one-half  and  75  percent 

of  the  total  fluid  sales  to  this  area. 

At  ttie  present  time  ttie  ttiree  unregu- 
lated handlers  remaining  to  this  area  do 
not  purchase  milk  from  d^ J»^«™ 
Sn  a^lassifled  pricing  plan  Rattier.  th«r 
purehase  milk  elttier  directiy  ««>™  PJO" 
duSrs  or  from  cooperative  associations 
Sn  the  basis  of  a  differenttol  over  the 
announced  Federal  Order  No.  4  blend 
price.  All  of  ttiese  handlers,  however. 
h2ve  essentially   a  Class  I  «ttU»t^on. 
Hence,  there  is  currenUy  a  lack  of  uni- 
formity to  the  minimum  prices  prevailing 
aSlTcoiSetlng  dealers  for  their  pm;- 
ihasM  for  Class  I  use  to  an  area  where 
i^ority  of  ttie  distribution  U  made 
hv  ttie  r^nilated  handlers. 
%S?  toS?   unregulated  .dlstributore 
contend  that  resale  prices  to  ttils  area 
S«  tower  ttian  ttioee  to  ttie  presentiy 
SulaS  aj«s.  That  resale  prices  pre- 
SSngto  ^area  to  be  added  may  be 
bSoVttiosc  of  ttie  surrounding  regulated 
Se  J  could  weU  be  manifestation  of  cur- 
Stmarket  InstattUty.  at  least  for  tiiose 
•S^  ttie  majority  of  the  "lilk  who  «uj 
JStog  ttie  higher  prices  'or  their  mUk 
SSSs.  and  is  ttierefore  substantiating 
evidence;  of  ttie  need  for  regulation  at 
this  time. 

The  Middle  Attantic  naaripf*^,*^ 
as  hereto  adopted  tocludes  the  Stote  of 
Delaware,  tiie  Stote  of  Maryland   (ex- 
«pf  wLhlngton.  Oarrett  and  Allegany 
SSmties) .  nSrttiem  Virginia,  southewt- 
em  Pennsylvania,  southern  New  J^y 
and  ttie  District  of  ColumbU.  As  prevl- 
SSy^ted,  handlers  and  dwtrib"^" 
throughout  the  area  compete  with  each 
Xr  for  Class  I  sales  "^ndin  procure- 
ment  of  milk.  Approximately  6-900 J>to- 
SSrs  variously  located  to  ttie  States  of 
D^ware.  Maryland.  Pennsylvania.  New 
SS^'J*  Virginia  and  West  Virginia  repi- 
Kr  miPPly  milk  for  the  entire  market 
to  be  vSulated.  Milk  moves  ttiroughout 
toe  market  daUy  to  totersUte  commerce. 


or  to  a  manner  which  burdens,  obstructe 
or  affects  interstate  commerce  in  milk  or 
its  products.  "  .^      ., 

In  view  of  the  above  considerations, 
all  remsdntog  unregulated  territory  in 
the  State  of  Delaware  should  be  added  to 
the  defined  marketing  area  of  the  merged 

A  uniform  price  plan  applicable  to  all 
handlers  buytog  milk  for  sale  in  the  ex- 
panded area  wUl  stobillze  and  improve 
marketing  conditions  in  such  area.  Ret- 
ulation  will  effectuate  the  declared 
poUcy  of  the  Act  by  providing  for: 

(1)  The  establishment  of  uniform 
prices  to  handlers  for  milk  received  from 
producers  accordtog  to  a  classified  price 
plan  based  upon  the  utilization  made 

of  the  milk:  ^.»     ,  w     ..,    . 

(2)  An  impartial  audit  of  handlers 
records  to  verify  the  payments  of  re- 
quired prices:  and 

(3)  A  system  for  verifying  the  accu- 
racy of  weights  and  butterf  at  content  of 
the  milk  purchases :  and 

(4)  Uniform  returns  to  producers  sup- 
plying the  market  based  upon  an  equit- 
able sharing  among  aU  producers  sup- 
plying the  expanded  market  of  the  lower 
returns  for  the  sale  of  reserve  milk  which 
cannot  be  marketed  as  Class  I  milk. 

2    Terms  and  provisions  of  the  order. 
The  terms  and  provisions  of  the  existing 
Delaware  Valley.  Upper  Chesapeake  Bay, 
and  Washington.  D.C..  orders  are  essen- 
tially similar  and.  to  large  part,  identi- 
cal. Because  ttie  Delaware  VaUey  Mder 
was  most  recentiy  reviewed  (April  19«T) 
in  its  entirely  (33  F'Jl.  5876).  the  CFB 
Part  1004  of  Tltte  7  Is  retatoed  for  the 
consoUdated  order  and  the  several  ona 
provisions  are  set  forth  to  ttie  format « 
that  order.  When  the  merger  is  effected, 
Parts  1003  and  1016  of  Tltie  7  Waih- 
ington.   D.C.   Order   No.   3   and  Upper 
Chesapeake  Bay  Order  No.  16).  respec- 
tively, will  be  superseded.  .^,,^_^ 
From  a  careful  review  of  the  evld«ee 
of  tiie  hearing.  It  is  concluded  that  orte 
provisions  Which  are  substantiaUy  iden- 
tical to  the  three  respective  orders  ano 
for  which  no  proposed  changes  were  of- 
fered are  equally  sultohle  for  the  <«»; 
btoed  order  covering  the  merged  aaa 
extended  marketing  area  and  they  « 
adopted  for  the  identical  reasons  ad- 
vanced to  the  decisions  adopting  «adi 
provisioM  to  tiie  respective  orders^ 

AU  Federal  milk  orders.  Including  W 
three  here  being  conslderwl.  *«• 
i^^ed  January  1. 1970  (34  P.R.  IMWK 
wlUi  respect  to  matters  "lattog  to  W 
classlflcaUon  and  prictog  of  AUed  jaffl 
pursuant  to  a  decision  of  the  A^rtaJ 
Secretary  Issued  October   13.  196»  (» 

PR.  16881).  ,     .  .  tuj 

The  flndtogs  and  concHwlons  ofjij 
decision  which  were  olBcUilly  notlc^ 
ttie  heartog  as  they  relate  ^  fhe  ttw 
separate  orders  are  equaUy  P^^^^j^i 
appUcable  to  the  merged  and  extenaii 
order.  Such  ftodings  and  conclusion.  ■» 
adopted  as  a  part  of  tills  decision  ut 
set  forth  to  fuU  hereto.  ^^ 

2(»>.  Milk  to  be  priced  avA  po«» 
Some  revision  U  necessary  to  c«^ 
definitions,  essentially  common  Jo  J 
three  orders,  which  specify  what  miiii» 


irtaieh  persons  would  be  subject  to  full 
i^i^ation.  The  definitions  tovolved  de- 
taOxA  the  categories  of  jiersons,  plants, 
lod  milk  products  to  which  the  appU- 
caide  provisions  of  the  order  relate. 

It  is  essential  to  ttie  operation  of  a 
mariut  pool  that  minimum  plant  i>er- 
fonnance  requlronents  be  established  to 
dl^tnguish  between  those  plants  sub- 
gtaatially  associated  with  the  fluid  mar- 
ket and  those  which  do  not  serve  the 
lurket  in  a  way.  or  to  a  degree,  that 
vamnts  their  shartog  (by  being  to- 
ctaded  in  the  market  pool)  to  the  market 
utllintion  of  Class  I  milk.  Such  stand- 
ards also  facilitate  an  equitable  applica- 
tioo  of  regulation  on  handlers  who  have 
only  a  mtoor  proportion  of  their  dls- 
tdbutlon  to  the  regulated  market 

Die  several  i^ant  definitions  tocluded 
In  tlie  order  prescribe  the  mtoimiun  per- 
focmance  standards  for  pooling  and 
categorize  plants  which  do  not  meet 
tbese  standards.  Any  plant,  wherever  lo- 
cated, may  beccnne  a  pool  plant  by  meet- 
ing the  prescribed  market  performance 
standards.  The  dairy  farmers  regularly 
delivering  thereto  will  be  accorded  pro- 
dooer  status  and  share  to  the  dlstribu- 
tioQ  of  proceeds  from  the  milk  sales  of 
aU  handlers. 

Hant  definition.  Each  of  the  orders 
nov  contains  an  essentially  identical 
"plant"  definition  although  the  respec- 
tlTC  definitions  are  structured  somewhat 
differently.  Fundamentally,  a  facility,  to 
qualify  as  a  idant,  must  to  one  way  or 
another  actually  process  and/w  package 
milk  or  milk  products.  Each  of  the  orders 
make  clear  that  a  facility  used  only  for 
transfer  of  milk  from  one  vehicle  to 
anottier  is  not  a  plant.  The  Delaware 
Valley  order,  to  addition.  as>eciflcally  ex- 
dodea  a  separate  facility  used  only  as  a 
distribution  depot  for  fluid  milk  products 
in  transit  for  route  diiqioaltion. 

"Hie  plant  definition  under  the  Dela- 
vue  Valley  order,  because  of  its  greater 
vedflcity  and  luoce  clarity,  is  con- 
ctnded  to  be  most  appropriate  for  the 
merged  order.  Proponents  generally  sup- 
ported this  definition  but  to  addition 
proposed  a  modification  which  would  to- 
clode,  as  a  plant,  a  transfer  station  If 
neh  station  had  actual  storage  facilities. 

It  is  not  apparent  what  advantage 
would  accrue  from  such  a  modification. 
Ilie  mere  existence  of  storage  (aellitiea 
ooiild  have  no  pertinence  to  a  plant  defi- 
nition if  such  facilities  are  not  actually 
ntlllaed.  Any  handler  operating  a  transfer 
(tation  with  storage  facilities  could,  if 
he  did  not  wish  it  to  acquire  plant  statiis, 
dmply  remove  such  storage  facilities.  <»• 
m  the  alternative,  establish  a  different 
transfer  point.  Either  procedure  would  be 
«nially  effective  to  defeating  the  totent 
of  proponent's  proposed  modification. 
Since  the  modification  could  serve  no 
useful  purpose,  the  proposal  is  denied. 

ftwl  plarU.  As  a  condition  for  pooltog, 
a  rtant  with  route  disposition  to  the 
njaricetlng  area  (a  distributing  plant) 
Miould  be  required  to  have  not  less  than 
50  percent  of  its  dairy  farmer  receipts, 
including  milk  diverted  to  other  plants 
^  milk  received  from  a  cooperative  as- 
jodation  acting  as  a  handler  on  farm 
butt  tank  milk,  disposed  of  as  Class  I 
Bulk  during  the  month  and  at  least  10 
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percent  of  8U(^  receipts  disposed  of  as 
route  disposition  to  the  marketing  area. 

A  plant  which  has  no  direct  dairy 
farmer  receipts  should  be  provided  pool- 
ing status  if  it  meets  such  minimum  per- 
formance standards  with  respect  to  over- 
all fluid  milk  product  receipts. 

In  Its  initial  proposal,  proponent  for 
the  merged  order  proposed  that  a  dis- 
tributing plant  be  qualified  as  a  pool 
plant  during  the  months  of  September 
through  February  only  if  at  least  60  per- 
cent of  the  receipts  associated  therewith 
were  disposed  of  as  CJlass  I  milk,  and  dur- 
ing the  months  of  March  through  August 
only  If  at  least  55  percent  of  Its  receipts 
were  so  disposed  of.  with  the  additional 
condition  to  any  montti  that  at  least  10 
pereent  of  such  recelpfcs  must  have  been 
disposed  of  on  routes  to  the  marketing 
area. 

In  its  posthearing  brief,  proponent 
modified  Its  proposal  with  respect  to  the 
seasonal  percentage  requirements,  re- 
questing that  such  standards  be  set  at  55 
and  50  percent,  respectively,  to  lieu  of  the 
60  and  55  percent  figures  Initially 
proposed. 

Presently,  a  plant  to  qualify  as  a  pool 
distributing  plant  under  Order  4  must 
dispose  of  at  least  50  percent  of  its  dairy 
farmer  reoeii>t8  (45  percent  to  the 
months  of  March  through  August)  dur- 
ing the  month  as  fiuld  milk  on  routes 
and  have  10  percent  of  such  receipts  dis- 
posed of  on  routes  to  the  marketing  area. 

Both  orders  Noe.  3  and  16  require  that 
at  least  50  percent  of  a  distributing 
plant's  receipts  t>e  disposed  of  as  Class  I 
milk  during  the  month  and  this  applies 
for  each  month  of  the  year.  Also,  at  least 
10  percent  of  the  distributing  plant's 
receipts  must  be  disposed  of  as  Class  I 
sales  oa  routes  wlthto  the  marketing 
area. 

Proponent  indicated  that  its  proposed 
higher  performance  standards  (55  per- 
cent and  50  percent)  would  Insure  the 
continued  pooling  of  the  milk  supply 
which  has  historically  been  associated 
with  the  respective  markets  and  at  the 
same  time  would  be  effective  to  mato- 
taining  the  combtoed  market's  overall 
Class  I  utilization  percentage. 

The  50  percent  overaU  Class  I  utili- 
zation standard  has  accommodated  the 
pooling  of  all  distributing  plants  asso- 
ciated with  the  Washington,  D.C,  and 
Upper  Chesapeake  Bay  markets.  While 
it  is  slightly  higher  than  that  currently 
provided  under  the  Delaware  Valley 
order  (45  percent  March  through  August 
and  50  percent  September  throogh  Feb- 
ruary) the  fact  that  the  percentage  Is 
expressed  to  terms  of  CTlass  I  utilization 
rather  than  route  disposition  minimizes 
the  possible  lmi»ct  of  such  change.  Ac- 
cordtogly.  such  performance  standard 
is  concluded  to  be  appropriate  for  the 
merged  order.  Any  plant  which  had  at 
least  50  percent  of  its  dairy  farmer  re- 
ceipts disposed  of  as  Class  I  milk  is  pri- 
marily Involved  to  the  fluid  milk 
business  and  If  at  least  10  percent  of 
such  receipts  Is  disposed  of  on  routes  to 
the  marketing  area,  the  plant  Is  suffi- 
ciently identified  with  the  market  to 
require  participation  to  the  maiketwlde 
pool. 
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For  reasons  later  set  forth  to  this  deci- 
sion, a  cooperative  association  Is  provided 
handler  status  with  respect  to  milk  of 
member  producers  which  It  causes  to  be 
diverted  to  a  nonpool  plant  for  its  ac- 
coimt.  Milk  so  diverted  is  deemed  to 
have  been  received  by  the  cooperative  at 
a  pool  plant  at  the  location  of  the  pool 
plant  from  which  such  milk  was  diverted 
but  is  priced  on  the  basis  of  the  prices 
applicable  at  the  location  of  the  plant  of 
physical  receipt.  It  is  totended  for  pur- 
pose of  determining  the  pool  status  of 
any  plant,  that  milk  so  diverted,  as  well 
as  milk  diverted  for  the  accoimt  of  the 
plant  operator,  shall  lie  considered  as  a 
receipt  from  dairy  farmers  at  the  plant 
from  which  diverted.  Unless  this  is  done, 
it  would  be  possible  for  a  cooperative  to 
work  to  consort  with  a  proprietary  han- 
dler and  associate  with  the  pool,  milk 
totended  solely  for  the  handler's  xmregu- 
lated  nmnuf  acturing  operations,  while  at 
the  same  time  insuring  the  pool  plant 
status  of  the  handler's  distributing  plant 
by  acting  as  the  responsible  handler  on 
diverted  milk. 

The  pooling  provisions  should  also  pro- 
vide pool  plant  status  for  any  dis- 
tributing plant  which  receives  no  milk 
from  dairy  farmers  or  through  a  coopera- 
tive association  as  a  handler  on  bulk 
tank  milk  but  which  meets  the  pre- 
scribed performance  standards  with  re- 
spect to  its  overall  receipts  of  fluid  m^nr 
products  from  other  plants. 

The  situation  supporting  this  proce- 
dure was  reviewed  at  a  public  hearing 
held  for  the  Delaware  VaUey  mnk  order 
November  7-0.  1968.  The  findings  and 
conclusions  of  the  Deputy  Administrator. 
Regulatory  Programs,  relating  to  this 
and  other  matters  were  set  forth  in  his 
recommended  decision  of  April  18.  1969 
(34  FJl.  6788).  official  notice  of  which 
is  takoi. 

The  findings  and  conclusions  concern- 
ing this  matter  as  set  forth  to  that  deci- 
sion are  equally  pertinent  with  respect 
to  the  current  marketing  situation  to  the 
combtoed  market,  and  are  adopted  as  a 
part  of  these  findings  as  follows: 

•  •  •  a  distributing  plant  which  receiyes 
all  Its  milk  supply  through  a  supply  plant 
may  not  acquire  pooling  status  under  the 
terms  of  the  preeent  order  even  though  such 
distributing  plant  may  b«  th«  means  by 
which  the  supply  plant  acquires  its  pooling 
status.  Transfers  from  such  a  nonpool  dis- 
tributing plant,  either  In  bulk  or  packaged 
form,  to  a  pool  distributing  plant,  ar«  as- 
signed pro  rata  to  classes  of  use  as  an  other 
source  receipt  as  such  pool  distributing  plant. 
Proponent  pointed  out  the  possibiUty  that 
under  the  present  proylsions  such  milk  as- 
signed to  Class  I  could  be  subjected  to  a 
pool  payment  at  the  difference  between  the 
Class  I  price  and  the  market  blended  price 
regardless  of  the  fact  that  such  milk  might 
have  been  fully  accounted  for  at  the  originat- 
ing supply  plant  as  Class  I  milk. 

Proponent  pointed  out  that  such  account- 
ing with  respect  to  receipts  from  a  nonixx)! 
plant  which  receives  all  its  milk  from  pool 
supply  plants  can  reduce  the  amount  of  sup- 
ply plant  milk  which  Is  assigned  to  Class  I. 
and  hence  the  amount  of  milk  on  which 
the  cooperative  can  recover  hauling  costs. 
Proponent  suggested,  also,  that  because  cus- 
tom bottling  is  becoming  an  ever-Increasing 
marketing  practice,  a  pool  distributing  plant 
having  an  Increasing  custom  bottling  opera- 
Uon  might  at  aome  stag*  b«  forced  Into 
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nonpool  status  even  though  as  ««ch  as  99 
oercent  of  Its  mUk  might  be  packaged  for 
dTsttlSutJon  as  Class  llSlk  In  the  marl^e"ng 
area  This  could  occur  simply  because  the 
pant^t  neither  the  50  Pe'"*^*  P^f 
route  disposition  requirement  for  distribut- 
ing planttTnor  the  50  percent  shipping 
requirement  for  supply  plants 

To  insure  continuing  equitable  treat- 
ment of  Its  supply  plant  milk  tf «  c^f^l; 
tlve.  m  certain  instances  where  "  1' JL^  »«»• 
supplier.  IS  moving  one  K^^  of  producer 
milk  directly  from  the  farm  to  a  bottling 
^ant  on  at  least  1  day  during  the  month 
?o  maintain  such  plant's  continuing  status 
'^  rjool  distributing  pUnt.  This  procedj^e 
proponent  contended.  Is  «'»««"^°'^, J^^ 
?he  consequence  of  the  l'^*^'*^?*  ^^^^g 
of  a  shipment  In  any  month  could'b*  such 
as  to  imoose  an  unreasonable  penalty 

iS^d^C^y  Federal  orders,  a  distributing 
plant  IS  pooled  on  the  basis  of  ^^^^^^^i' 
fled  ClaM  I  disposition  percenta^s  with  re- 
s^t  tTlts  touT milk  receipts.  However    in 
STVlIort  to  avoid  certain  Pr«fl"f,, ''J^^f 
cL  result  from  interdependent  POoUng  re- 
q^ments.  the  pooling  standardsund^  this 
OT^  were  adopted  In  terms  otJP^^^^^ 
position  percentages  with  respect  to  receipts 
?^m   daSr  farmers   only.   Since   the   order 
SlnTjrovlslons  ^^^^.^  ^^'% 
appropriate  pricing  of  "^JV  "^^"'^^Jf^^^ 
foe  fluid  use  m  the  regulated  market  «  was 
not  coMldered  necessary  to  Provide  pooling 
stattis  for  a  distributing  plant  receiving  all 
ita  milk  from  other  plants. 
U^er  the  terms  of  the  order   l^l»w.«« 
■  ViiOleyl    a    distributing    plant  T!<:«1'1°8    a" 
ISuT  fUm  other  planU  Is  ^ «ated  as  a  p«- 
?Suy  regulated  plant  and  as  such  is  charged 

of  the  pool  plant  Is  required  to  "^U*  /  P^ 
paymenVof  the  difference  between  the  Class 

1  and  market  uniform  prices.  

Suchtreatment  would  be  aPP"~PrtaJ* 
un^«  usual  circumstances  "l^^"  P«f  ^^J^^ 
J^lated  distributing  Pl^^^tsjiormally  have 

Mv  H?rI^«vfrom  dairy  farmers  In  com- 
J^mioll^^t^  the  proSrs  supplying  fully 

'^':11t;:^lorhere    confronting    us    »« 

iBir^'^^^'^r^^  Ttstrrrik 

tie    regulated    market    either    directly    on 
routes  or  through  fher  p^snta. 

PTODonenfs  basic  objectives  are  w  ""»" 

-rh-r.  «e  clearly  advantages  m  the  appll- 
caSrof^e'gSl'^l/n  to  l^-f-^l^'STclc^l 
plant  substantially  ^"^^^^  ^-n^hough 
K  market  fully  regulated  e'**^  *^°^»^ 

^f  VrthTc^  oTrpa'nSl/XIaSS 
**'P*"  w  V^/  ^  only  from  pool  supply 
Sl!SLiSa?ed  by  <^ira«ve  ^latlons. 
S^lsTo  e^tlve  means  of  ln»urlng  pay- 
SeTt  ^o  such  cooperative  assc^latlon  Of ^e 
•  m«flcrlb«d  minimum  order  prices,  conae- 
K^rthH^atlve  could  be  the  un- 
fortunate  vlcttm  of  underpayment  on  tne 
p1^  STJ^e  c5«ator  of  the  partially  reguUted 

plant 


It  is  concluded  that  an  additloji*!!^- 
temaUve  pooling  standard  for  <Jls<^°- 
uting  plants  should  be  adopted  In  the 
combined  order  which  will  reflect  the 
same  overall  utilization  and  performance 
requirements  with  respect  to  the  plant  s 
total  fluid  mUk  product  receipts  from 
other  plants  as  are  required  with  respect 
to  those  of  plants  which  receive  milk 
directly  from  dairy  farmers. 

Provision  is  made  in  each  of  the  three 
orders  and  should  likewise  be  adopted 
for  the  combined  order  for  the  applica- 
tion of  "partial"   regulation  to  plants 
having  a  lesser  association  than  that  re- 
Quired  for  pooling.  Ldmited  quantities  of 
Class  I  milk  may  be  sold  within  the  regu- 
lated marketing  area  from  plants  not 
under  any  Federal  order.  There  Is.  of 
course,  no  way  to  treat  such  unregulated 
milk  uniformly  with  regtdated  milk  other 
than  to  regulate  it  fully.  Nevertheless,  it 
is   concluded   that  in  present  circum- 
stances such  provision  for  partial  regu- 
lation will  not  Jeopardize  marketing  con- 
ditions within  the  regulated  marketing 

Offlcal  notice  was  taken  at  the  hearing 
of  the  Assistant  Secretary's  June  19. 
1964  decision  (29  FJl.  9002)  supporting 
the  amendments  to  76  orders,  in  which 
the  matter  of  partial  regulation  was  dis- 
cussed. The  decision,  as  it  relates  to  an 
unregulated  plant  having  some  aass  I 
distribution  in  the  marketing  area,  is  ap- 
propriate under  current  conditions  in  tne 
proposed  marketing  area  and  is  adopted 
as  a  part  of  this  decision  as  if  set  forth  in 
full  herein. 

The  operator  of  any  partially  regu- 
lated  distributing   plant  would  be   af- 
forded the  options  of:    (D    Paying  an 
amount  equal  to  the  difference  between 
the  Class  I  price  and  the  uniform  price 
with  respect  to  all  Class  I  sales  made  to 
the  marketing  area;   (2)   purchasing  at 
the  Class  I  price  under  any  Federal  order 
sufficient  Class  I  milk  to  cover  his  lun- 
ited   disposition   within   the   marketing 
area:  or  (3)   paying  his  dairy  farmers 
not  less  than  the  value  of  all  their  milk 
computed  on  tiie  basis  of  the  classifica- 
tion and  pricing  provisions  of  the  order 
(the  latter  representing  an  amount  equal 
to  the  order  obUgation  for  milk  which  is 
imposed  on  fully  regulated  handlers) . 

While  all  fluid  sales  of  the  partially 
regiUated  plant  would  not  necessarily  be 
priced  on  the  same  basis  as  fully  regu- 
lated mUk.  the  provisions  described  are. 
however,  adequate  under  most  circum- 
stances to  prevent  sales  of  milk  not  fully 
regulated  (pooled)  from  adverselyaf- 
fecting  the  operation  of  the  order.  They 
should  be  adopted  in  this  order  to  com- 
plement the  pooling  requirements  on 
fully  regulated  plants  adopted  herein. 

"Sum)ly"  plants  are  the  second  cate- 
gory of  plants  for  which  standards  for 
JSng  must  be  provided.  WhUe  the 
breponderance  of  handlers  on  the  Mid- 
dle Atiantic  market  receive  aU  their 
milk  directiy  from  Producers,  there  are 
a  number  of  supply  plants  which  have 
Seersupplying  milk  to  cUstributmg 
plant,  .in  the  DeUwan.  VaUey  a^^^  m 


A  supply  plant  should  be  fully  regu- 
lated in  any  month  during  the  period 
of  September  through  February  in  whicli 
at  least  50  percent  and  in  any  month 
during   the   period  of  March  through 
August  In  which  at  least  40  percent  of 
its  dairy  farmer  receipts  are  moved  as 
fluid  milk  products  to  a  plant (s)  which 
meets  the  pool  distributing  plant  stand- 
ards with  respect  to  its  total  milk  receipts. 
The  lower  percentage  standard  for  the 
March-August  i>eriod  appropriately  rec- 
ognizes that  the  demand  for  the  suprty 
plant  milk  is  less  during  the  months  of 
generally  flush  production  than  during 
the  other  months  of  the  year. 

A  supply  plant  meeting  these  shipping 
requirements  nevertheless  should  not 
qualify  as  a  pool  plant  in  smy  month  In 
which  a  greater  proportion  of  its  quali- 
fying shipments  ai;e  made  to  a  plant 
regulated  under  another  Federal  order 
than  to  a  plant  (s)  regulated  under  the 
order  here  adopted. 

A  supply  plant,  the  milk  supply  from 
which  is  needed  in  the  short  production 
months.  Is  an  integral  part  of  the  mar- 
keting   supply.    To    avoid    uneconomic 
movement  of  mUk.  therefore,  provision 
is  made  whereby  a  supply  plant  that  was 
a  pool  plant  under  this  part  (or  under 
any  of  the  currentiy  separate  Orders  No. 
3  No.  4  or  No.  16)  each  of  the  immedi- 
ately  preceding   months   of   September 
through  February  will  retain  such  pool- 
ing status  during  each  of  the  following 
months  of  March  through  August.  ThU 
will  provide  producer  status  for  dairy 
farmers  shipping  to  plants  which  are 
thus  recognized  as  regular  suppliers  of 
the  market. 

A  plant  should  be  permitted  to  with- 
draw  from  pool  status,  however,  at  the 
operator's  option  in  any  of  the  months  of 
March  through  August  in  which  it  does 
not  meet  the  current  shipping  require- 
ments for  a  pool  supply  plant.  In  such 
case.  It  could  again  acquire  pooling  sUtu! 
only  by  meeting  the  current  shipping 
requirements.  _         ,  ..  „ 

To  protect  the  Integrity  of  regulation, 
a  plant  eligible  for  automatic  pooling 
status  during  the  flush  months  of  Maren 
through  August  should  be  canceled  tf- 
fective  tiie  first  day  of  any  month  to 
which  another  supply  plant  Is  quaUfl^ 
for  pooling  through  shipments  of  fluW 
milk  products  to  the  same  distributing 
plant(s)  through  which  such  automatic 
pooling  status  was  accomplished. 

The  provisions  described  above  relat- 
ing to  the  quaUflcation  standards  iw 
supply  pool  plant  status  are  currenW 
provided  for  under  the  Delaware  VaUw 
order  and  their  adoption  under  the  com- 
bined order  Is  equally  appropriate. 

There  are  presently  four  reaern 
processing  plants  In  the  combined  m^ 
ket  which  have  been  pooled  under  oK 
or  the  other  of  tiie  separate  ordersjffl 
der  special  provisions  adopted  to  lnM» 
their  wntmued  pooUng.  In  each  ca» 
the  plant  In  question  historically  »» 
been  an  Intricate  part  of  the  regu^^ 
market,  primarily  as  an  outiet  for  * 
market's  reserve  supplies.  None  of  th* 


part  Of  the  operaw. ». .--  . ^    ^.^^  Delaware  Valley  area  In     „„kefs  reserve  supplies.  r.one  ^ -^ 

^T  the  case  at  issue  the  cooperative  ha.    J^jcular.  In  addition,  from  timeto  ttoc^     plants,  however,  could  now  be  WPJC^ 
acSl*toiS^re  full  regulation  of  It.  buyer    Supplemental  supplies  are  secured  frMj     ^  ^^      ^mnlmal      shlPPW 

r-2:nt?rn"w.?^r?^-£^d-    pjjj^  not  regularly  associated  with  the     ^^^^^ 
h.  impl^nented  •  •  •  ^^^  ^^^^^^    ^^  ^^    ^^    ,oo-...OAY.  MAY  «.  1970 


Sach  of  two  such  plants  associated 
vitta  the  Delaware  Valley  market  have 
lieeD  pooled  in  conjunction  with  the 
operator's  (handler's)  distributing  plant 
under  a  system  pooling  arrangement  In 
which  the  combined  operation  of  the  re- 
serve plant  and  the  distributing  plant 
bas  qualified  both  plants  under  the  pool- 
ing standards  for  distributing  plants. 
A  reserve  processing  plant  under  the 
Upper  Chesapeake  Bay  order  and  a  simi- 
lar plant  associated  with  the  Washing- 
ton, DC,  order  each  have  held  pooling 
status  under  its  respective  order  through 
a  provision  which  prescribed  the  mini- 
mum association  for  such  a  plant  for 
such  status,  adopted  to  cover  that  par- 
ticular operation.  Such  provision,  of 
course,  also  would  have  pooled  any  other 
plant  meeting  the  prescribed  require- 
ments. 

While  It  is  not  essential  that  a  reserve 
processing  plant,  per  se,  hold  pool  plant 
status  under  this  order  for  the  purpose  of 
hgndMng  the  market's  reserve  supply, 
more  orderly  marketing  and  efficiency  of 
handling  will  prevail  if  continuing  pool 
status  is  provided  for  these  plants  which 
have  long  held  such  status  under  the 
several  orders. 

For  three  of  these  plants  a  provision 
(partial  system  pooling)  essentially 
similar  to  that  presently  contained  In 
the  Delaware  Valley  order  would  reason- 
ably accommodate  the  situation.  How- 
ever, certain  safeguards  must  be  taken 
to  Insure  that  handlers  are  not  encour- 
aged to  develop  additional  milk  supplies 
solely  for  manufacturing  uses.  Thus,  such 
pooling  procedures  should  be  made  avail- 
able to  a  multiple-plant  handler  only 
with  respect  to  his  reserve  processing 
plant  operation  which  was  a  qualified 
pool  plant  under  the  Delaware  Valley, 
Uiwer  Chesapeake  Bay  or  Washington, 
D.C.,  order  in  each  of  the  12  months  Im- 
mediately preceding  the  effective  date  of 
the  combined  order  adopted  herein  and 
only  If  the  handler  files  with  the  market 
administrator  prior  to  such  effective  date, 
his  written  request  for  continued  pool 
plant  status  for  such  plant. 

Under  the  provision  herein  tulopted, 
the  reserve  processing  plant  would  con- 
tinae  to  hold  pool  plant  status  in  each 
oooaecutlve  succeeding  month  in  which 
it,  in  combination  with  a  pool  distribut- 
ing plant,  operated  by  ^e  same  handler 
aieets  the  performance  standards  of  a 
VwA  distributing  plant  as  set  forth  In 
11004.8(a). 

A  handler  operating  a  reserve  process- 
ing plant,  which  has  been  system  pooled 
vith  such  handler's  distributing  plant 
located  in  Philadelphia,  also  operates  a 
distributing  plant  located  in  Baltimore. 
If  the  system  pooling  were  extended  to 
cover  the  three  plants  (the  manufactur- 
ing plant  and  the  two  distributing 
plants)  the  handler  conceivably  could 
substantially  expand  his  manufacturing 
operation  and  still  have  assurance  of 
continuing  pooling  status  for  such  plant. 
The  plant  is  being  provided  pool  status 
to  Insure  Its  availability  to  assist  In  han- 

2lP*T?\l"***"«  ™"*^  ««Vly  o'  the  mar- 
ret.  If  the  handler  were  able  by  virtue 
or  system  pooUng  to  further  expand  his 
nuik  suroiy  for  such  plant,  the  faclUty 
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might  not  be  available  to  handle  reserve 
milk  from  other  handlers.  It  would  be  in- 
appr(H?riate  therefore  to  further  extend 
the  system  pooling  beyond  a  two-plant 
system. 

As  previously  noted,  the  accommoda- 
tion for  pooling  manufacturing  plants 
as  herein  provided  is  designed  to  cover 
the  several  reserve  milk  processing  oper- 
ations which  have  had  long-standing 
association  with  the  fluid  milk  market. 
However,  if  a  handler  should  fall  to  qual- 
ify such  an  operation  in  any  month,  he 
appropriately  should  forfeit  his  right  for 
system  pooling  such  plant  thereafter.  In 
that  event,  the  plant  could  again  acquire 
and  maintain  i}ool  plant  status  under  the 
combined  order  only  if  it  were  to  meet 
the  individual  plant  performance  stand- 
ards for  pooling. 

The  opportunity  for  systeiA  pooling 
also  should  not  be  available  to  any  re- 
serve processing  plEint  if  the  operator 
operates  any  other  plant  which  Is  used  to 
qualify  a  supply  plant  for  pooling,  or  If 
the  reserve  processing  plant  meets 'the 
pooling  requirements  of  another  Fed- 
eral order. 

Because  the  plants  here  being  con- 
sidered, as  well  as  a  reserve  processing 
plant  operated  by  a  cooperative  associa- 
tion as  discussed  immediately  following, 
would  not  ordinarily  ship  milk  to  other 
pool  plants,  it  is  possible  that  milk  could 
be  received  at  such  plant (s)  from  dairy 
farmers  which  does  not  meet  the  quality 
requirements  for  disposition  in  the  mar- 
keting area  as  fluid  milk.  As  a  further 
condition  of  pooling,  therefore,  it  Is  nec- 
essary that  the  handler,  in  filing  his  re- 
ports pursuant  to  S  1004.30,  be  required 
to  notify  the  market  administrator  each 
month  of  any  such  receipts.  Such  milk 
should  not  acquire  pooling  status,  but 
should  be  considered  as  milk  received 
from  a  "dairy  fanner  for  other  markets" 
and  assigned  to  Class  n  disposition  for 
reasons  later  set  forth  In  these  findings. 

Provision  also  should  be  made  whereby 
pool  plant  status  is  accorded  any  reserve 
processing  plant  which  is  operated 
by  a  co(q>erative  association  if  at 
least  70  percent  of  its  member  milk  is 
received  throughout  the  month  at  other 
pool  plants,  including  the  milk  of  such 
producers  which  is  delivered  to  the  pool 
plants  by  the  cooperative  ass(x:iation  act- 
ing as  a  handler  on  bulk  tank  milk.  A 
similar  provision  in  the  Washington. 
D.C.,  order  presently  is  the  basis  for  the 
pooling  of  a  plant  located  in  Laurel.  Md., 
and  operated  by  the  Maryland  and  Vir- 
ginia Milk  Producers  Association,  the 
only  member  cooperative  of  the  Penn- 
marva  Federation  which  owns  plant 
facilities. 

A  substantial  volume  of  the  milk  on 
the  combined  market  is  moved  by  coop- 
eratives from  the  farms  of  member  pro- 
ducers directiy  to  their  buyers  in  amounts 
required  for  Class  I  use.  Much  of  the 
milk  on  the  market  not  so  needed,  and 
for  which  there  is  no  other  Class  I  out- 
let avaUaUe.  is  moved  to  the  Laurel 
plant  for  processing.  Other  cooperatives, 
as  well  as  proprietary  handlers,  also 
utilize  the  Laurel  facilities  as  an  ouUet 
for  their  reserve  milk  supplies. 

The  nature  of  the  operations  of  this 
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plant,  which  performs  a  necessary  bal- 
ancing function  in  the  market,  would  not 
result  in  pool  status  under  the  standards 
here  provided  for  the  pooling  of  distrib- 
uting or  supply  plants,  or  for  the  system 
pooling  of  certain  other  reserve  process- 
ing plante.  It  is  appropriate,  therefore, 
that  the  Laurel  plant,  or  any  other  such 
cooperative-operated  plant  which  meets 
the  performance  requirements  herein  set 
forth  for  such  a  plant  be  accorded  pool- 
ing status  imder  the  combined  order. 
Such  t>erformance  standards  describe  a 
particular  operation  in  the  combined 
market  and  will  implement  orderly 
marketing  by  su»:ommodating  the  pool- 
ing of  all  of  the  milk  regularly  associated 
with  the  market. 

The  pooling  standards  herein  adopted 
covering  the  various  plant  operations  are 
reasonable  and  appropriate  under  cur- 
rent conditions  in  the  combined  market- 
ing area.  Generally,  they  are  similar  to 
those  included  in  the  three  current  orders 
and  will  provide  for  the  regulation  of  all 
of  the  plants  presentiy  regulated  imder 
one  or  the  other  of  the  three  orders.  In 
conjunction  with  other  provisions  of  the 
order,  such  standards  will  enable  the 
dairy  fanners  associated  with  qualifled 
plants  to  share  in  the  equalization  pool 
throughout  the  year  and  thus  will  help 
to  insure  orderly  and  stable  marketing 
conditions  throughout  the  area. 

The  order  proponent  proposed  an  ad- 
ditional pooling  standard  for  supply 
plants  and  certain  additional  provisions 
to  the  "dairy  fanner  for  other  markets" 
definition,  principally  for  the  purpose  of 
deterring  the  shifting  of  plants  and/or 
dairy  farmers  in  and  out  of  the  market 
for  the  purpose  of  exploiting  the  "base- 
excess"  payment  plan.  Under  their  pro- 
posal, a  supply  plant  which  was  a 
nonpool  plant  in  any  of  the  mont^is  of 
August  through  November  could  not  ac- 
quire pooling  status  in  any  of  the  sub- 
sequent months  of  March  through  June 
in  which  it  was  owned  by  the  same  han- 
dler, an  affiliate  of  the  handler,  or  by 
any  person  who  controls  or  is  contndled 
by  the  handler. 

Similarly,  a  dairy  farmer  whose  milk 
was  received  as  other  than  producer 
milk  during  any  of  the  months  of  Sep- 
tember through  February  by  a  handler, 
affiliate,  or  person  controlling  or  con- 
trolled by  such  handler  could  not  acquire 
producer  status  in  the  following  months 
of  March  through  August  in  which  his 
milk  was  received  by  the  handler  at  a 
pool  plant,  imless  such  handler  could 
substantiate  that  not  less  than  120  days 
of  the  dairy  farmer's  production  wa^  re- 
ceived as  producer  milk  during  the  pre- 
ceding September-February  period,  or 
that  all  of  the  handler's  receipts  from 
such  dairy  fanner  as  other  than  producer 
milk  during  the  September  through  Feb- 
ruary period  was  neither  approved  for 
fluid  disposition  nor  disposed  of  for  fluid 
consumption. 

The  present  incentive  for  a  handler  to 
shift  regulation  of  his  plant  seasoncdly 
and  for  proddcers  to  shift  between  Dela- 
ware Valley  and  New  York-New  Jersey 
stems  chiefly  from  the  flexibility  pro- 
vided in  the  order  for  acquiring  and 
transferring  bases. 
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Producer  pr(«>onent8  recogniaed  this 
problem  in  the  structuriiMr  of  the  base 
plan  provisions  which  they  propoeed  for 
incorporation  in  the  combined  order.  The 
proponent  witness  stated  on  the  record 
that  If  their  proposed  base  plan  was 
adopted,  the  problem  they  sought  to  al- 
leviate would  largely  be  eliminated. 

In  large  part,  the  provisions  of  pro- 
ponent's proposed  base  plan  are  adopted 
for  the  combined  order.  Under  such  pro- 
visions, a  base  may  be  transferred  only 
In  Its  entirety  to  another  dairy  farmer 
upon  the  discontinuance  of  milk  produc- 
tion of  such  baseholder  because  of  miU- 
tary  service.  Provision  also  is  made 
whereby  the  name  of  the  baseholder  can 
be  changed  to  that  of  another  member  of 
the  immediate  family  If  such  base  con- 
tinues to  be  appUcable  to  the  dairy 
operaUwa  on  the  same  farm. 

This  procedure  should  minimize  the 
incentive  for  a  plant  to  shift  regulation 
seasonally  from  Order  2  (or  frota  the 
New  England  order  markets,  which  em- 
ploy the  "Louisville"  plan)  to  the  com- 
bined order  and  vice  versa. 

It  is  concluded  in  Ught  of  the  consid- 
erations set  forth  herein  that  the  addi- 
tional provisions  in  the  "dairy  farmer 
for  other  markets"  definition  proposed 
are  not  necessary.  Neither  is  there  need 
for  a  provision  denying  pooling  status 
to  a  supply  plant  during  flush  months  of 
production  if  the  plant  was  a  nonpool 
plant  in  any  of  the  preceding  short 
production  months.  The  terms  of  the 
combined  order  here  adopted  will  insure 
an  equitable  sharing  amcHig  those  pro- 
ducers associated  with  the  market  of  the 
total  proceeds  from  the  sale  of  their  milk 
and,  accordingly,  additional  conditions 
for  pooling  are  not  needed. 

Each  of  the  respective  orders  contains 
a  "dairy  farmer  for  other  markets"  def- 
lnlti<m  to  distinguish  those  dairy  facers 
whose  milk,  under  certain  conditions, 
may  be  received  at  pool  plants,  but  which 
are  not  associated  with  the  martcet  to  a 
sufflcioit  degree  to  be  cOTsidered  a  part 
of  the  regular  milk  supply  and.  hence,  to 
acquire  producer  status. 

Under  the  terms  of  the  base  plan 
herein  aAapXed,  each  producer's  base  will 
reflect  his  degree  of  association  with  Uie 
fluid  market.  Hence,  there  Is  no  »•«» jo' 
a  "dairy  fanner  for  other  martets  def- 
inition, except  to  designate  those  <talry 
farmers  whoee,  milk  may  be  received  at 
reserve  processing  pool  plants  but  is  not 
qualified  for  disposition  as  fluid  milk  in 
the  marketing  area. 

Handler— The  impact  of  regulation 
under  an  order  is  primarily  <m  han^rs. 
The  handler  deflnltton  identlfles  those 
persons  from  whom  the  market  admlnte- 
trator  must  recetire  reports,  or  who  have 
financial  responsiWllty  for  payment  for 
milk  In  accordance  with  its  eUsaUed  use 

The  handler  definitions  under  the  re- 
spective orders  are  essentially  stanl^. 
However,  to  implement  regulaOcm  to  tee 
fuDest  extent  poeslble.  the  deflnltton 
under  the  combined  order  riioald  be  sum- 
dently  broad  to  Include  all  the  persons  to 
whom  handler  «*«^t»,»«  J««en«y»c- 
eorded  tmder  any  of  the  Indttvldual 
onierB.  These  Include  the  foDowlnj  per- 


sons which  are  common  to  the  three 
orders:  (1)  The  operator  of  a  pool  plant; 
(2)  the  (verator  of  a  partially  regulated 
distributing  plant;  (3)  the  <»>erator  of 
another  order  plant;  (4)   a  cooperative 
association  with  respect  to  milk  which 
It  causes  to  be  diverted  to  a  nonpool 
plant;  (5)  a  cooperative  association  with 
respect  to  milk  which  it  catises  to  be  de- 
livered to  a  pool  plant  in  a  bulk  tank 
truck  owned  or  operated  by,  or  under  con- 
tract to.  the  association,  unless  both  the 
cooperative   and   the   operator  of   pool 
plant  have  given  prior  notice  to  the  mar- 
ket administrator  that  the  plant  operator 
Intends  to  be  the  handler  for  such  milk 
and  Is  purchasing  the  milk  on  the  basis 
of  farm   weights   determined  by   farm 
tank  bulk  calibrations  and  butterf  at  tests 
based  on  samples  taken  at  the  farm;  and 
(6)  a  producer-handler.  In  addition,  the 
handler   definition   should   include   the 
operator  of  an  unregtilated  supply  plant, 
a  governmental  agency  in  Its  capacity  m 
an  operator  of  a  plant  disposing  of  fluid 
mUk  products  on  routes  in  the  marketing 
area  and  any  other  person  who  by  piu'- 
chase  or  direction  causes  milk  of  pro- 
ducers to  be  picked  up  at  the  farm  and/or 
moved  to  a  pool  plant. 

The  handler  who  receives  milk  from 
producers  is  held  responsible  under  the 
terms  of  the  order  for  reporting  receipts 
and  utlllzatitm  of   such  milk   and  for 
proper  payment  to  producers  and  to  the 
pool.  To  Implement  administration  of  the 
order  and  to  better  insure  payments  to 
producers,    financial    responsibility    for 
producer  v^uv  under  the  order  Is  placed 
on  the  operator  of  the  pool  plant  where 
such  milk  is  received  or  determined  to 
have  been  received,  and  under  specified 
circumstances,   on  cooperative  associa- 
tions. The  financial  status  of  such  per- 
sons In  the  market  is  such  as  to  minimize 
the  possibility  of  nonpayment.  In  addi- 
tion. In  the  event  of  nonpayment,  there  is 
reasonable  assurance  of  the  existence  of 
assets    from    which    monies    may    be 
recovered     through    appropriate    legal 
processes. 

An  other  order  plant  which  enters  the 
orbit  of  regulation  under  this  order  either 
through  route  disposition  or  by  shipment 
of  packaged  or  bulk  mUk  is  partiaUy  sub- 
ject to  regulation  imder  this  order.  It  Is 
necessary  that  the  operator  of  such  a 
plant  have  handler  status  in  order  that 
the  market  administrator  may  require 
the  necessary  reports  to  determine  such 
plant's  status  and  the  operator's  obliga- 
tion, if  any.  under  this  order. 

Inclusion  in  the  handler  definition  oi 
any  person  «)erating  a  partlaUy  regu- 
lated distributing  plant  or  an  unregulated 
supply  plant,  as  well  as  a  producer- 
handler.  Is  necessary  in  order  that  the 
market  administrator  may  require  the 
necessary  reports  to  determine  the  con- 
tinuing status  of  such  Individuals  and  m 
the  case  erf  distributing  plants,  the  ex- 
tent of  the  obligations.  If  any.  to  the 
pioduoer-settiement  fund. 

Uitder  the  marketwlde  pool  arrange- 
tuBDi  herein  provided.  It  Is  intended  that 
an  milk  which  has  established  a  substan- 
tial and  bona  fide  assodatton  with  the 
local  market  shall  participate  ta  the 
eqvallzattoa  pooL  The  handler  definition. 


therefore,  should  be  sufficiently  broad  as 
to  include  a  cooperative  association  with 
respect  to  producer  milk  diverted  to  t 
nonpo^  plant  for  the  account  of  tbe 
association. 

Milk  not  needed  by  local  handlers  c*n 
generally  be  most  economically  handled 
by  movements  dlrecUy  from  the  farm  to 
the  ultimate  destination.  Unless  the  co- 
operative is  permitted  to  be  the  handler 
on  such  milk  it  is  likely  that  cooperatiTe 
members  would  bear  the  entire  burden 
of  carrying  the  market's  reserve  supp^ 
since  handlers  could  continue  to  receive 
only  that  voliune  of  milk  needed  to  meet 
their  Immediate  reqtiirements  and  coop- 
eratives woiild  be  forced  to  handle  the 
remaining  milk  as  other  than  pool  milk. 
Providing  handler  statiis  to  a  cooper&ttre 
association  with  respect  to  milk  which 
It  diverts  to  nonpool  plants  not  only  win 
better  insiure  orderly  marketing  but  also 
will  promote  efBclent  utilization  of  pro- 
ducer milk  in  the  highest  available  use 
class.  This  will  result  because  a  coopera- 
tive association  can  divert  milk  for  Claas 
I  use  to  an  imregulated  nonpool  plant 
which  otherwise  might  be  used  or  dis- 
posed of  t^  a  proprietary  handler  In 
Class  H. 

The  second  role  of  a  cooperative  a<  a 
handler  without  a  plant  is  the  delivery 
of  farm  bulk  tank  milk  of  producer  mem- 
bers direcUy  from  farms  to  pool  plants. 
Under  the  current  arrangement  for  mar- 
keting the  milk  of  producers  using  faim 
bulk  tanks,  the  amount  of  milk  delivered 
by  any  such  producer,  and  the  butter- 
fat  test  thereof,  can  be  determined  only 
by  measurement  at  the  farm  and  from 
butterfat  samples  taken  at  the  farm. 
After  the  milk  has  been  pumped  into 
tank  trucks  tmd  commingled  with  the 
milk  of  other  producers,  there  is  simply 
no  opportunity  to  measure,  sample,  or 
reject  the  milk  of  an  individual  producer. 
It  Is  essential,  however,  that  the  pro- 
ducer be  paid  on  the  basis  of  such  weights 
and  tests. 

Since  the  pickup  is  controlled  by  i 
cooperative  association  or  by  a  persea 
imder  contract  to,  or  under  the  control  of, 
such   association,   only   the   associatloD 
can  determine  the  Individual  producer 
weights  and  tests.  Accordingly,  theaao- 
elation  should  assume  the  role  of  respca- 
slble  handler  unless  through  agreement 
between  the  association  and  the  opertto 
of  the  plant  where  the  milk  is  recelm 
noticed  to  the  market  administrator.  Oc 
plant  operator  assumes  the  role  of  re- 
sponsible handler  and  agrees  to  purctaje 
the  milk  on  the  basis  of  farm  we|g« 
and  tests.  When  the  cooperative  assods- 
tion  is  the  responsible  handler,  the  bK 
is  treated  as  a  receipt  of  producer  m» 
by  the  cooperative  association  »*  »  P"" 
plant  at  the  same  location  ««  t^P^ 
plant  at  which  the  milk  was  physlcaW 
received.  The  milk  Is  then  treated  as* 
transfer  by  the  cooperative  assodatJOB 
to  the  pool  plant  operator. 

The  order  q>eelfles  that  handlers  «M» 
pay  a  cooperative  association  which  l»  » 
handler  pursuant  to  S  1004.10(c)  at  W 
uniform  price  for  the  milk  received  * 
recUy  from  producer's  farms.  TUs  •■ 
■Impttfy  order  accounting  procedure.  » 


aiao  will  facilitate  any  audit  adjustments 
necesary. 

payments  into  and  out  of  the  producer- 
letflement  fund  will  be  made  dlrecUy 
l)etireeD  each  proprietary  handler  and 
the  market  administrator.  This  will  es- 
(afaUsh  accounting  and  payment  re- 
sponsibility. When  settlement  is  made 
through  a  cooperative  association  han- 
dler at  class  prices  and  the  cooperative 
pays  into  or  receives  from  the  producer- 
settlement  fund  on  bulk  tank  milk 
delivered  to  another  handler,  a  third 
party  unnecessarily  enters  Into  the 
tnmsaction.  By  eliminating  the  coopera- 
tive as  an  intermediary  between  the 
rogulated  proprietary  handler  and  the 
market  administrator,  problems  of  flnan- 
daJ  responsibility,  enforcement,  and 
subsequently  audit  adjustments  are 
greatly  reduced. 

Both  the  Washington,  D.C.,  and  Upper 
Chesapeake  Bay  orders  presently  exempt 
from  pooling  imder  specified  conditions, 
the  plant  of  a  government  agency  dis- 
tributing fluid  milk  products  in  the 
maiketing  eu-ea.  Similar  provisions  ap- 
propriately must  be  Incorporated  into 
the'mo-ged  order.  In  order  that  the 
market  administrator  may  have  the  nec- 
essary information  to  confirm  the  status 
of  such  an  agency  and  as  an  aid  to  con- 
firmation of  movements  of  milk  between 
such  an  agency  and  pool  handlers,  It  is 
necessary  that  the  govenmient  agency 
be  accorded  handler  status. 

Any  sales  to  such  a  goverrunent  agency 
would  be  classified  as  Class  I.  Any  re- 
ceipts at  pool  plants  from  such  an 
agency  would  be  assigned  to  Class  n. 
Slnoe  such  agencies  do  not  share  their 
Class  I  sales  with  other  producers  they 
should  not  be  permitted  to  share  in  the 
Class  I  use  of  any  milk  in  excess  of  their 
own  needs  which  may  be  disposed  of  to 
pool  handlers. 

Finally,  for  the  purposes  of  reporting 
and  verification  only,  it  is  necessary  that 
handler  status  be  accorded  any  other 
person  who  by  purchase  or  direction 
causes  milk  of  producers  to  be  picked 
up  at  the  farm  and/or  moved  to  a  plant. 
In  tbe  Delaware  Valley  sector  of  the 
market,  it  is  not  uncommon  for  brokers 
»nd  dealers  with  no  plant  facilities  to 
contract  with  cooperative  associations 
for  a  milk  supply,  and  then  to  arrange 
wlUi  proprietary  handlers  in  the  market 
to  supply  their  requirements.  Sometimes 
the  broker  or  dealer  takes  tiUe  to  the 
nllk  and  sometimes  not.  WhUe  in  such 
muatkms  that  order  has  held,  and  under 
the  terms  here  adopted  wUl  continue  to 
nold,  the  proprietary  handler  responsible 
lor  payments  to  producers,  nevertheless 
were  are  obvious  circumstances  in  which 
M  has  Uttle,  if  any.  specific  knowledge 
wth  respect  to  the  pickup  and  movement 
01  me  milk  and  payments  to  producers. 
m  ^  *^^'  *^^  market  administrator 
Jh  if^u  '*  "«^essary  to  review  promptly 
th!  ^"  *"^  records  of  persons  other 
^  the  proprietary  handler  to  verify 
«aipts.  utUization.  and  payments. 
h.C'S*^'""^'""*'^-  ^^^h  of  the  orders 
^ZtJz^^  merged  exempt  from  pricing 
MdpooUng  any  person  (1)  who  operates 

Snttiilf^  /*""  *»<*  »  distributing 
W*nt  with  route  disposition  in  the  mar- 
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keting  area,  (2)  who  purchases  no  milk 
from  other  dairy  farmers  and  (3)  whose 
source  of  supply  of  fiuld  milk  products  is 
essentially  his  own  farm  production  and 
purchases  from  pool  plants.  The  Wash- 
ington. DC.  and  Delaware  Valley  orders 
have  not  limited,  in  any  way,  the  volume 
of  Class  I  milk  that  such  an  Individual 
might  purchase  from  pool  plants.  The 
Upper  Chesapeake  Bay  order  on  the 
other  hand  has  limited  such  purchases  to 
not  more  than  10,000  pounds  a  month. 
There  are  no  known  operations  of  this 
kind  under  the  present  Washington.  D.C.. 
order,  only  one  such  operation  under  the 
Upper  Chesapeake  Bay  order  and  no  such 
operations  in  the  area  of  extension,  i.e.. 
the  remainder  of  the  State  of  Delaware 
and  Loudoim  Coimty,  Va.  Until  recently 
producer-handler  operations  in  the  Dela- 
ware Valley  market  were  also  of  little 
consequence. 

The  situation  in  the  Delaware  Valley 
market  changed  significantly  in  Sep- 
tember 1968  when  a  handler  with  own 
farm  production,  who  customarily  had 
bought  the  remainder  of  his  milk  supply 
directly  from  members  of  a  major  co- 
operative (a  bargaining  cooperative) ,  de- 
cided to  acquire  producer-handler  status 
by  purchasing  plant  milk  rather  than 
buying  milk  directly  from  dairy  farmers 
and  thus  avoiding  pooling  his  own  pro- 
duction. In  so  doing,  he  terminated  pur- 
chases from  producer  members  of  the 
bargaining  cooperative,  closing  out  a 
supply  arrangement  of  more  than  20 
years.  The  change  in  status  of  this  oper- 
ation prompted  a  proposal  to  modify  the 
producer-handler  definition  under  Order 
4  which  was  considered  at  the  hearing 
held  in  Philadelphia,  Pa.,  on  Novem- 
ber 7-9, 196*  (33  FM.  16004) .  The  Deputy 
Administrator's  recommended  decision 
in  this  matter  (34  FJl.  6798)  was  offl- 
claUy  noticed  at  the  hearing  on  the  rec- 
ord of  which  this  decision  is  based.  The 
findings  with  respect  to  that  issue  were 
adopted  by  proponents'  witness  as  the 
current  facts  relating  U)  the  situation  in 
the  Delaware  Valley  market. 

It  Is  concluded  that  a  10,000-pound 
limit  should  be  placed  on  the  quantity  of 
fluid  milk  products  that  a  producer- 
handler  may  receive  from  pool  plants 
during  any  month  and  still  retain  his 
exemption  from  pooling.  Such  limit  on 
the  quantity  of  a  producer-handler's 
supplies  of  fluid  milk  products  other  than 
his  own  farm  production  is  necessary  at 
this  time  in  this  combined  market  to  in- 
sure continuing  orderly  marketing  and 
an  equitable  sharing  among  producers 
of  the  proceeds  from  the  sale  of  their 
milk. 

The  D^uty  Administrator's  findings 
and  ccmclusions  (34  P.R.  6798)  in  sup- 
port of  this  limitation  vdth  respect  to  the 
Delaware  Valley  market,  are  equally 
applicable  to  the  combined  market  and 
are  adopted  and  incorporated  as  a  part 
of  the  flndlngs  and  conclusions  of  this 
decision  as  follows : 

•  *  •  The  handler's  new  supply  aource  Is  a 
pool  plant  of  an  operating  cooperative  associ- 
ation whose  primary  membership  is  among 
producers  In  the  adjacent  New  York-New  Jer- 
sey market.  This  cooperative  is  selling  the 
handler.  In  his  new  role  as  a  producer-han- 
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dler,  plant  milk  delivered  to  bis  plant  at  tbe 
order  Class  I  price  for  that  location.  Hence 
the  handler  Is  getting  his  supplemenUl  milk 
at  the  same  price  which  he  would  have  been 
required  to  account  for  Class  I  milk  received 
directly  at  his  plant  from  dairy  farmers  while 
not  Incurring  the  additional  costs  of  re- 
ceiving, payrolllng.  and  related  services  nec- 
essarily experienced  by  a  handler  on  direct 
receipt  milk. 

Under  usual  circumstances  a  handler  buy- 
ing plant  milk  from  another  handler  would 
have  to  pay  for  such  milk  a  price  reflecting 
the  mlnlnlum  class  prices  prescribed  by  the 
order  plus  the  selling  handler's  costs  for  serv- 
ices performed  and  for  extra  plant  handling 
and.  In  addition,  a  reasonable  profit.  It  Is 
questionable  under  such  circumstances  and 
the  conditions  of  this  market  whether  any 
handler  with  own  farm  production  could 
advantageously  give  up  his  regular  producers 
for  the  purpose  of  acquiring  producer- 
handler  status  except  under  circumstances 
where  his  own  production  represented  a  pre- 
ponderance of  his  needs. 

The  handler  in  question  produces  close 
to  200,000  pounds  o"f  milk  per  month,  better 
than  five  times  the  market  average.  His  own 
production  represents  nearly  half  of  his  Class 
I  sales.  It  seems  most  Improbable  that  this 
handler  would  have  seriously  considered  giv- 
ing up  his  regular  producers  except  for  the 
fact  that  Instead  of  realizing  the  blend  price 
for  his  own  farm  production  he  could  now 
realize  the  order  Class  I  price  for  such  pro- 
duction without  Incurring  the  cost  of  mam- 
talnlng  the  reserve  suppUes  associated  with 
his  Class  I  sales. 

Without  appropriate  amendatory  action  It 
U  now  clearly  prospecUve  that  any  handler 
In  this  market  with  own  farm  production  can 
readUy  assume  producer-handler  status 
solely  for  the  purpose  of  avoiding  pooling  of 
his  own  production. 

•  •  •  Experience  under  Federal  orders 
generally  has  demonstrated  that  effective 
regulation  of  the  market  can  be  Insured 
without  direct  involvement  of  Individuals 
who  produce,  process  and  distribute  essen- 
tially milk  of  their  own  production  and  who 
buy  no  milk  from  other  dairy  farmers.  Indi- 
viduals who  assiune  a  dual  role  of  producer 
and  handler  and  who  must  carry  their  own 
balancing  supplies  seemingly  have  no  demon- 
strable advantage  either  as  a  producer  or  a 
handler. 

•  •  •  Clearly  In  the  Immediate  situation 
the  handler  at  issue  is  purchasing  far  above 
normal  balancing  supplies.  His  iteration 
bears  essentially  no  resemblance  to  that  of 
producer-handlers   in  the   traditional   view. 

In  view  of  the  foregoing,  a  substantial  han- 
dler buying  more  thaxi  an  Incidental  amount 
of  supplemental  s'upplles  should  not  have 
status  as  a  producer-handler.  To  the  con- 
trary, as  has  been  previously  stated,  to  hold 
such  status  an  Individual  should  handle 
preponderantly  only  hU  own  farm  produc- 
tion. 

For  the  subject  handler  5  percent  of  bis 
own  production  represents  approximately  10.- 
000  pounds  which  Is  about  214  percent  of 
his  total  Class  I  sales.  A  limitation  of  10.000 
pounds  obviously  would  deny  this  handler 
continuing  producer-handler  status,  smce 
no  other  problem  with  producer-handlers 
was  cited.  It  is  concluded  that  such  limita- 
tion on  a  producer- handler's  purchases  will 
best  Insure  against  the  unintentional  In- 
volvement In  regulation  of  producer-han- 
dlers as  a  group.  At  the  same  time  It  should 
be  effective  In  deterring  larger  handlers  with 
own  farm  production  from  evading  the  pool- 
ing of  such  production  by  seeking  producer- 
handler  status. 

Producer.  The  term  "producer"  deflnes 
those  dairy  farmers  who  constitute  the 
regular  source  of  supi^  for  the  regulated 
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market,   and   to  whom   the  minimum 
S^^pedfled  under  the  o«i«f  «"»^,»* 
bald.  Milk  ellg«>le  to  be  received  at  » 
Sool  plant  must  meet  quality  rtaiularda 
fOT  fluid  disposition  in  the  marketing 
JSa^ch  SX   appropriately   should 
share  in  the  equalizaUon  pool  im^  IJ 
falls  in  the  category  of  milk  re«iy«» 
from  a  "dairy  farmer  for  other  markets  , 
fi^    a   producer-handler,    under    any 
iPederal  order,  a  Oovemment  agency  as 
rSaSl^  pursuant  to  5  1004.10(e)    or 
from  persons  defined  as  producers  under 
another  Federal  order.         ,  ,   .  ,     ^i,,. 
For  reasons  previously  stated  in  this 
decision  relating  to  "dairy  farmer  for 
other  markets."  milk  from  such  source 
should  not  share  in  the  equalizaUon  pool 
of  this  market.  Similarly,  since  producer- 
handlers  and  any  governmental  wency 
acting  as  a  handler  pursuant  to  5  1004.10 
7e)^o  not  share  their  Class  I  sales  with 
oth«  producers,   they  too  should  not 
share  in  the  blend  price  as  to  any  of  their 
excess  milk  disposed  of  to  a  pool  plant. 

^   concept   of   providing    producer 
status  for  any  dairy  farmer  with  respect 
to  t^  qualified  milk  physicaUy  received 
at  a  pool  plant  Is  conmion  to  Federal 
orders  generally.  Even  though  P">d"cer 
stotus  la  established  on  the  basis  of  re- 
J5pt  of  milk  at  a  pool  plant  <  vjth  sp^i- 
fled  exceptions)  it  is  recognized  that  the 
orderly  and  efficient  handling  of  reserve 
milk  may  require  the  occasional  diver- 
sion of  the  milk  of  individual  producers 
fnmi  a  pool  plant  to  another  plant.  The 
Srect  riovement  of  the  mUk  from  toe 
Saucer's  farm  to  the  plant  of  ultimate 
disposition  avoids  the  expense  and  han- 
dling which  would  be  involved  if  toe  mUk 
were  required  to  be  first  delivered  to  toe 
pool  plant  where  normaUy  received  and 
toen  transferred  to  toe  other  P^t 

There  Is  no  need  to  provide  for  diver- 
sions between  pool  di^trlbuting^ants 
rfnce  toe  milk  would  retain  producer 
sUtus  regardless  of  toe  plant  of  Physical 
receipt.  Administration  of  the  order  wlU 
be  implemented  if  toe  operator  of  toe 
plant  of  physical  receipt  is  held  toe  re- 
^nsible  handler.  There  also  is  no  need 
tTprovide  for  diversion  by  a  cooperative 
asiciation  to  a  pool  reserve  milk  plant 
Possible  problems  which  might  otoerwlse 
S^  because  milk   from   a   particular 
farm  was  received  at  more  than  one  pool 
Plant  during  tiie  monto  will  be  minunized 
rince    cooperative    associations    acquire 
toe  role  of  responsible  handler  on  mUic 
which  they  cause  to  be  picked  up  f  rraa 
a  farm  bulk  tank  and  deUvered  to  a  pool 

^  There  may  be  situations  where  the  ml^ 
can  most  efOciently  be  disposed  of  by 
a  nroprietary  handler  by  diversion  to  one 
of  toe  reserve  milk  plants  having  pool 
plant  status.  The  order  should  provide 
therefore  that  milk  may  be  diverted  by  a 
OTOorietary  handler  from  a  pool  dis- 
Sbutoig  plant  to  a  reserve  processing 

^  SStion.  in  the  interest  of  toe  or- 
derly and  efficient  handling  of  reserve 
milk  under  this  cwnblned  order,  pro- 
vision should  be  made  for  diversions  to 
"other  order"  planU  fOT  Oass  U  use.  By 
requiring  an  agreement  between  toe  di- 
verting handler  and  receiver  on  Class  H 


use  when  milk  is  diverted  to  an  otoer 
order  plant,  toe  posslbiUty  of  any  Por^° 
of  toe  milk  being  assigned  to  CTass  I  will 
be  minimized.  However,  in  the  event  that 
toe  receiving  handler  does  not  have  suffi- 
cient Class  n  utilization  to  cover  the  re- 
Quested  Class  n  assignment,  a  portion  or 
the  milk  so  moved  would  necessarily  be 
assigned  to  Class  I.  In  such  a  situation  it 
would  not  be  reasonable  to  presume  that 
the  diverted  milk  continues  in  fact  to  be  a 
part  of  toe  Middle  Atiantic  reserve  sup- 
ply. When  part  or  aU  of  the  n^k  so 
moved  is  used  for  fluid  purposes  in  toe 
receiving   plant,   toe   milk  obviously  is 
needed  for  fluid  use  in  toe  receiving  mar- 
ket and  appropriately  should  be  consid- 
ered a  part  of  that  markets  fluid  supply. 
It  is  possible  toat  otoer  order  mUk  may 
be  received  (as  diverted  producer  milk) 
at  a  plant  under  tols  order  for  manufac- 
turing uses.  Such  milk,  as  part  of  toe 
other  orders  regular  milk  supply  appro- 
priately should  be  permitted  to  retain 
producer  milk  sUtus  under  such  otoer 

^'^i^ovision  for  diversions  to  nonpool 
plants  also  is  desirable  to  facilitate  the 
orderly  and  efficifent  disposition  of  the 
necessary  market  reserve.  There  should 
be  some  safeguard,  however,  against  as- 
sociation of  an  excessive  suPPly  of  mUk 
wlto   toe   pool    torough   toe   diversion 

'^'^^g    toe    months    of    September 
through  February,  when  milk  production 
Is  generally  lowest,  it  is  necessary  to  pro- 
vide   diversion    privileges    to    nonpool 
plants  only   to  cover  weekend  receipts 
and  nominal  reserves  resulting  from  day- 
to-day  variations  in  Class  I  sales.  Diver- 
sions to  nonpool  plants  (Including  an 
otoer  order  i^ant  if  toe  diversion  is  for 
aass  n  use),  otoer  toan  a  Producer- 
handler,  during  any  mwath  of  this  period 
toerefore  are  limited  to  10  days'  produc- 
tion of  any  producer.  In  addition,  as  an 
alternative  to  toe  10-day  limit  during 
the  months  of  September  torough  Feb- 
ruary and  to  permit  maximum  efficiency 
in  handUng  reserve  milk,  diversion  on  a 
percentage  basis  should  be  provided.  A 
cooperative  association  should  be  able  to 
divert  to  a  nonpool  plant  up  to  15  percent 
of  toe  milk  of  its  producer  members  dur- 
ing any  such  monto.  and  a  proprietary 
handler  should  be  permitted  to  so  divert 
up  to  15  percent  of  toe  total  nonmember 
producer  receipts  at  his  pool  plant  dur- 
ing any  such  monto. 

There  is  litUe  possibiUty  in  this  market 
that  a  handler  may  take  on  unneeded 
milk  during  toe  March-August  period 
for  toe  purpose  of  having  milk  for  CTass 
n  use.  Hence,  there  is  no  need  to  limit 
diversions  during  this  period  when  toe 
problem  of  economic  handling  of  toe 
market's  reserve  supply  is  greatest.  Han- 
dlers including  cooperative  associations, 
toerefore  should  have  unlimited  diversion 
privileges  during  this  period. 

While  diverted  milk  is  included  as 
producer  mUk  by  virtue  of  being  deemed 
to  have  been  received  by  toe  diverting 
handler  at  a  pool  plant  at  toe  location 
of  the  plant  from  which  diverted  neyer- 
toeless.  for  purposes  of  applying  location 
adjustinents  or  toe  direct  delivery  <llfler- 
^Ual    milk  diverted  in  the  following 


manner  should  be  ti-eated  as  toough  re- 
ceived at  the  location  of  toe  plant  to 
which  diverted:  ,      ,     »     » 

(1)  Diverted  from  a  pool  plant  at 
which  no  location  adjustinent  credit  li 
appUcable.  to  a  plant  at  which  a  location 
adjustment  credit  Is  appUcable. 

(2)  Diverted  from  a  pool  plant  at 
which  a  location  adjustment  credit  li 
applicable,  to  a  plant  at  which  a  greater 
location  adjustinent  credit  is  appUcable. 

(3)  Diverted  from  a  pool  plant  in 
the  direct-delivery  zone  to  a  plant  outside 
such  direct-delivery  zone. 

Unless  this  procedure  Is  followed  there 
Is  tacentive  for  any  handler  operattoj 
a  manufacturing  plant  to  associate  an 
excessive  quantity  of  mUk  with  his  dis- 
tributing plant (s)  and  toen  regularly 
receive  toe  mUk  at  his  manufacturing 
plant  as  diverted  mUk  up  to  toe  llmlti 
allowed  Distent  producers  tous  could  re- 
ceive the  city  blended  price  when  in  fact, 
their  mUk  was  moving  regularly  to  a 
nearby  manufacturing  plant.  Pricing  «- 
verted  milk  in  the  manner  here  adopted 
will  insure  toat  the  pool  will  not  «Ad- 
dize  transportation  costs  which,  in  fact. 
are  not  incurred. 

The  direct  delivery  differential  com- 
pensates producers  in  part  for  the  add^ 
costs  involved  in  moving  mUk  directs 
to  city  plants.  However,  when  miOJs 
diverted  from  city  Plfnts  to  a  n«ir^ 
manufacturing  plant  in  the  production 
area,  toese  additional  costs  are  not  to- 
curred.  In  such  circumstances  where  the 
milk  is  not  physically  received  in  the 
direct  delivery  zone,  there  is  no  Justffi»- 
tion  for  assessing  such  differential  on  the 
responsible  (diverting)  handler. 

Milk  of  producers  which  Is  received  »t 
pool  plante  dlrecUy  from'  toe  farm  what 
SSiSced.  or  by  a  cooperative  assodaO* 
m  its  capacity  as  a  handler  m  farm  butt 
Sr^k  milk,  or  toat  which  Is  divert^  J 
s^ordance  wlto  conditions  set  forth  to 
the  producer  definition,  is  considered  to 
be  "producer  milk". 

Other  source  mUk.  Otoer  source  in* 

is  defined  as  aU  skim  nf  ^"^^  but^ 

uMiized  by  a  handler  in  his  operauoa 

eSt  producer  milk,  fiuid  milk  pro*^ 

received  from  pool  plants,  milk  recdwj 

from  a  cooperative  in  its  capacity  •»• 

SSSler  on  farm  bulk  tenk  mUk.  andfr 

vSory  of  fiuid  mUk  products  on  Wnd 

at  toe  beginning  of  toe  month.  "wobM 

include  aU  skim  mUk  and  butterfat  ^ 

resented  by  fiuid  milk  products  receiwj 

J^  p^ts  otoer  toan  pool  PlanU  an^ 

iSSanufactured  milk  Products  from  « 

source  received  during  tiie  same  or  ^ 

months,  including  toose  from  the  pltf" 

own  manufacturing  operation  wWchJJ 

reprocessed  or  reconverted  into  ^(gS 

product  during  the  month.  Also  mciiw" 

asother  source  mUk  are  receipts  to » 

torm  otLer  toan  a  fiuid  milk  product  f« 

which  toe  handler  fails  to  establish  » 

dlspositicm.  ,    ^,,,..Mtm 

in  order  to  verify  toe  actual  utUWtt» 

of  milk  received  Jro'n  product.  »J 

necessary  that  the  market  admln^WJ 

be  in  a  position  to  reconcUe  all  reuw 

of  milk  and  dairy  Products  with  tne  .r 

position  records  of  the  Pjan\«  »"^ 

orS  cannot  be  reconciled,  toe  liw» 


iBOit  be  held  responsible  for  toe  shrink- 
age or  toe  overrun  which  occurs  as  a 
ivult  (^  toe  discrepancy  between  re- 
edptt  and  disposition.  Otoerwlse.  toe 
liioiOer  wlto  Improper  reoords  would  b« 
IB  a  position  to  gain  an  advantage  over 
hto  oompetitors  who  properly  account  for 
aO  mflk  and  dairy  products  received.  It 
1)  equally  necessary  that  toe  handler  be 
required  to  account  for  all  nonfluid  dairy 
prodocts  in  a  form  otoer  toan  a  fluid 
■dlk  product  for  which  toe  handler  falls 
to  ettablish  a  disposition.  Otoerwlse.  a 
handler,  by  failing  to  keep  records  of  the 
noBfat  dry  milk  and  similar  products 
which  can  be  reconstituted  into  skim 
Bilk  or  other  fluid  products,  could  gain  a 
competiUve  advantage  over  other  han- 
dlen  In  the  market. 

CerUfied  milk.  The  definition  of  cer- 
tified milk  as  now  contained  in  toe  Dela- 
ware Valley  order  should  be  included  also 
to  tbe  combined  order  witoout  change, 
llijs  definition  identifies  toe  milk  dls- 
poMd  of  m  toe  marketing  area  either  on 
Footes  or  torough  other  handlers  which 
originates  from  a  certified  milk  opera- 
tioD  located  In  New  Jersey.  This  to  toe 
only  source  of  certified  milk  known  to  be 
dtaposed  of  in  toe  marketing  area.  The 
nthnne  of  sales  is  not  substantial,  and 
meh  milk,  over  a  long  period,  has  been 
dlapoBed  of  in  toe  market. 

Order  pnHxment  proposed,  and  toere 
wu  no  opposition,  that  toe  manner  of 
handling  certified  milk  under  toe  Dela- 
WMe  VaUey  order  be  continued  under 
the  combined  order. 

(b)  Classification  and  allocation.  Un- 
der the  classified  use  plan  currentiy  pro- 
vided in  toe  three  respective  orders  and 
herein  adopted  for  toe  merged  order.  It 
Is  necessary  to  Insure  toat  all  milk  and 
niOk  products  are  fully  accounted  for  by 
the  handler  who  Is  responsible  for  ac- 
oonnting  and  reporting  to  toe  market  ad- 
ffllnlBtrator  and  for  making  payments  to 
producers.  Accounting  for  milk  and  milk 
products  on  a  skim  milk  and  butterfat 
baste  at  each  individual  plant  and  pric- 
ing In  accordance  wlto  toe  form  in  which 
OT  the  purpose  for  which  such  milk  and 
butterfat  is  used  or  disposed  of  as  eitoer 
Catol milk  or  CTass  n  milk  Is  toe  most 
•PProprlate  means  of  securing  complete 
•Mounting  on  all  milk  involved  in  mar- 
set  transactions. 

Mlk  is  disposed  of  In  toe  market  in  a 
Wfc  variety  of  forms,  representing  dif- 
f«nt  proportions  of  skim  milk  and  but- 
terfat components  of  milk  which  may  be 
watly  changed  from  toe  proportions  of 
■rai  milk  and  butterfat  in  milk  as  It  to 
ran  received  from  producers.  Uniformity 
to  accounting  may  best  be  accomplished 
^urtng  the  skim  milk  and  butterfat  ac- 
'^"nting  procedure. 

The  ctossmcatlon  provisions  of  Orders 
a,  «■  and  16  are  essentially  similar  ex- 
MPtwlth  respect  to  toe  classification  of 
Prooorts  to  fluid  form  with  a  butterfat 
«ntoit  above  tiw  range  of  milk.  Under 
order  »,  essentially  aU  products  hi  fluid 
^nn  intended  for  fluid  consumption 
5^  been  classified  In  CTass  I.  Under 
taSfrfo?'  "f*"   "8  percent  or  more 

2"-«d.half  (butterfat  content  <rf  at 
«w  12  percent  but  less  than  18  percent) 
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has  been  elMSlfied  SO  percent  CTass  I  and 
50  percent  Class  n,  by  weight.  Under 
Order  4  cream  (18  percent  or  more  of 
butterfat)  has  been  classlfled  In  Class  II 
and  half-and-half  (except  sour)  has  been 
classlfled  as  Class  I.  Inventories  of  fluid 
milk  products  cm  hand  at  the  end  of 
toe  monto  have  been  classified  in  Class 
n  under  each  of  the  orders,  except  that 
under  Order  4  packaged  Inventories  have 
been  classified  in  Class  I.  Except  also  for 
variations  in  toe  application  of  the  classi- 
fication provisions  wlto  respect  to 
sterilized  products  in  hermetically  sealed 
containers,  classiflcation  has  otoerwlse 
been  Identical. 

Official  notice  to  taken  of  toe  actions 
taken  by  toe  Assistant  Secretary  on 
January  20  and  22.  1970,  respectively, 
suspending  certain  of  the  classification 
provisions  under  Order  16  and  certain 
provisions  of  toe  fluid  milk  product 
definition  under  Order  3  (35  F.R.  1044). 
As  a  result  of  these  actions  only  milk 
and  otoer  fluid  milk  products  wlto  a  but- 
terfat content  witoln  the  range  of  milk 
and  below  are  now  classified  in  CTass  I 
under  Order  3. 

The  record  evidence  wlto  respect  to 
classification  matters  was  fimdamen  tal- 
ly directed  to  resolving  the  differences  in 
classiflcation  of  particular  products 
among  toe  orders  ratoer  than  to  con- 
sideration of  any  basic  principles  of  clas- 
siflcation. Thto  decision,  therefore,  to 
necessarily  directed  to  toe  resolving  of 
the  present  differences  in  classiflcation. 
There  to,  however,  obvious  need  for  a 
full  exploraticm  of  toe  entire  classiflca- 
tion structure  at  an  early  hearing. 

Under  toe  classiflcation  scheme  here 
adopted.  Class  I  milk  Includes  all  milk 
and  skim  milk  (including  concentrated 
milk  and  reconstituted  milk  and  skim 
milk),  buttermilk,  cultured  buttermilk. 
flavored  milk,  milk  drinks  (plain  or 
flavored),  filled  milk,  and  mixtures  in 
fluid  form  of  cream  and  milk  or  skim 
milk  containing  less  than  10  percent  but- 
terfat, except:  Ice  cream,  ice  cream 
mixes.  Ice  milk  mixes,  milkshake  mixes, 
eggnog,  yogurt,  condensed  and  evapo- 
rated milk,  and  any  product  which  con- 
tains 6  percent  or  more  nonmllk  fat  (or 
oU). 

Under  some  circumstances,  nonfat 
milk  solids  may  be  utilized  through  re- 
constitution  or  fortification  In  the  prepa- 
ration of  fluid  milk  products.  For  toe 
purposes  of  accounting  for  toe  skim  milk 
required  to  produce  such  products,  toe 
added  nonfat  milk  solids  should  include 
toe  normal  quantity  of  water  originally 
associated  wlto  the  solids.  The  volume 
of  toe  reconstituted  or  fortifled  fluid 
milk  product  classlfled  in  CTass  I  should 
be  the  quantity  equivalent  to  the  volume 
of  toe  same  product  made  witoout  toe 
addition  of  nonfat  milk  solids.  The  re- 
maining volume  of  the  product,  which 
represents  toe  skim  milk  equivalent  of 
added  nonfat  milk  solids,  to  classified  as 
Class  n. 

As  a  convenience  In  drafting  toe  order, 
toe  products  to  be  classlfled  as  CTass  I 
are  defined  as  "fluid  milk  products."  All 
skim  milk  and  butterfat  used  to  produce 
products  otoer  than  fluid  milk  products 
as  set  forto  above  should  be  Class  n. 
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As  prevloudy  indicated,  cream  has 
been  a  Class  n  product  imder  Orders  4 
and  16  and  since  the  suspension  action 
of  January  22  also  under  Ord^r  3.  The 
reclassiflcation  of  cream  as  CTass  I  un- 
der Order  4  was  most  recently  considered 
and  denied  by  toe  Deputy  Administrator 
in  hto  recommended  decision  of  April  18, 
1969  (34  FH.  6788),  official  notice  of 
which  to  taken.  In  consideration  of  thto 
matter  toe  Deputy  Admintotrator  found 
as  follows  : 

The  matter  at  Issue  does  not  appear  to  be 
one  of  substantial  proportion.  During  the 
past  S  years,  sales  of  cream  for  fluid  use  by 
Delaware  Valley  handlers  have  declined  ap- 
proximately 30  percent  while  total  Class  I 
sales  of  fluid  milk  products  have  Increased 
about  20  percent  with  the  result  that  the 
volume  of  fliUd  cream  sales  is  less  than  1 
percent  of  the  volume  of  total  fluid  milk 
product  sales.  Obviously,  under  such  circum- 
stances, a  change  in  the  classiflcation  of 
cream  could  have  little  overall  effect  on 
producer  returns.  A  Class  I  classiflcation 
would,  however,  increase  handlers'  cost  for 
cream  and  thus  further  deteriorate  an  al- 
ready unfavorable  competitive  price  relation- 
ship between  cream  and  vegetable  fat  sub- 
stitutes and  thus  likely  reduce  even  further 
the  volume  of  cream  disposed  of  for  fluid 
consumption. 

The  situation  in  toe  Upper  Chesapeake 
Bay  and  Washington,  D.C.,  markets  to 
substantially  identical  to  that  found  to 
exist  in  toe  Delaware  Valley  area.  For 
example,  toe  CTass  I  utiliaation  (prod- 
uct pounds)  of  cream  and  cream  mix- 
tures In  toe  Order  3  market  declined  14 
percent  since  1964.  During  1968.  about 
2  percent  of  total  producer  receipts 
classlfled  as  Class  I  was  sold  as  cream 
and  cream  mixtures  for  fluid  use. 

Proponents  for  order  merger  concluded 
toat  a  cnass  n  classiflcation  for  cream, 
as  compared  to  a  CTass  I  classiflcation. 
would  result  In  no  signlflcant  difference 
in  returns  to  producers  if  a  single  butter- 
fat differential,  as  herein  adopted,  were 
applicable. 

The  principal  product  in  toe  "mixture" 
category  sold  in  toe  market  here  being 
considered  to  commonly  referred  to  as 
(and  generally  to  labeled)  "half-and- 
half".  This  product  to  a  mixture  of  cream 
and  milk  or  skim  milk  with  a  butterfat 
content  In  excess  of  10  percent  (12  per- 
cent In  some  segments  of  toe  market) 
but  less  toan  18  percent,  usually  approxi- 
mating toe  lower  of  toe  range.  Thto 
product  to  sold  in  toe  market  In  a  vari- 
ety of  containers  ranging  from  half- 
ounce  (individual  servings  of  the  product 
for  use  as  coffee  whltener  and  referred 
to  as  "creamers")  to  half -pints  and  in 
some  cases  larger  containers.  However, 
as  In  toe  case  of  cream,  the  sale  of 
half-and-half  does  not  represent  a  sig- 
nlflcant pereentage  of  toe  market's  total 
fluid  dtoposiUon.  By  far  toe  larger  outlet 
for  toe  product  to  wlto  hotels  and 
restaurants.  Such  businesses  can,  as  an 
alternative  to  purchasing  toe  finished 
iwoduct,  purchase  nonfat  (fry  milk  and 
cream  and  reconstitute  toe  product.  In 
such  circumstance,  producers  would  re- 
ceive no  more  toan  toe  CTass  n  price. 

It  to  concluded  that  milk  and  cream 
mixtures  containing  10  percent  or  more 
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butterf at  should  be  Class  n.  Such  classi- 
fication will  have  no  significant  effect  on 
producer  returns  but  will  implement  the 
disposiUon  of  the  excess  butterfat  In 

^  Cerb^    other    mixtures    historic^ 
have  been  classified  as  Class  n  under 
the  respective  orders  either  by  specjAc 
designation   or  on   the  basis  of  being 
•sterilized"  and  "in  hermetlcaUy  sealed 
containers.  These  latter  terms  were  spe- 
cifically incorporated  In  the  respective 
orders  to  make  clear  that  canned  evapo- 
rated and  condensed  milk  were  not  in- 
tended  to  be  classified   as  other   than 
Class  n.  Continuing  technological  ad- 
vancements   in    both    processing    a^d 
packaging    have    created    conslderaWe 
difficulty  in  the  administration  of  the 
orders,  particularly  ^th.«spect  to  toe 
classification  of  products  In  various  types 
of  plastic,  paper  and  foU-lined  contaJjiers 
which   some    processors    argue    la"    «^ 
the  category  of   "hermetically  sealed 

containers.  _».-,-i«« 

Neither  sterillzatlan  nor  packaging 
xiMcssarily  changes  "the  form  in  which 
^7puS)06e  for  which"  milk  or  a  par- 
ticular milk  product  Is  used  and.  «»ccord- 
Ingly.  cannot  appropriately  be  reuea 
upon  for  classification  purposes  The 
flSd  milk  product  definition  adopt«l  (ex- 
cept as  herein  spedflcaUy  dlacuiised)  win 
^^  a  Class  I  claariflcation  for  the 
Sme  products  contemplated  under  the 
present  claaslflcatlon  provisions  of  tne 

packaged  form  on  hand  at  the  ««1  <a  the 
SSttto  Aould  be  classified  as  Clasa  I.  in- 
ventories in  bulk  should  continue  to  be 
Class  n.  This  procedure  ^r  hMidUng 
ending  Inventories  conforms  with  that 
proposed  by  proponents  and  Is  Identkail 
SStoat  provWed  under  the  pr«ent 
Delaware  Valley  order.  Orders  3  and  18 
now  provide  that  end-of-the-montii  in- 
ventories in  both  bulk  and  packaged 
form  will  be  classified  as  ClaM  n. 

This  treatment  of  inv«itories  will 
tend  to  mlnlmlae  any  possible  differences 
to  dasslflcation  which  might  otherwise 
result  from  varying  internal  •^counting 
procedures  as  among  handlers,  m  addi- 
tion, it  will  tend  to  minimize  monto-to- 
monUi  fluctuations  in  the  pool  obliga- 
tions of  high  utlllzatton  hanfflm. 

to  Uie  first  month  In  which  tills  pro- 
vision is  in  effect.  It  Is  provided  that  a 
J^igfflcation  charge  will  be  applicable 
In  the  Identical  manner  as  in  tje  i««t 
wlUi  respect  tp  thoShandlers  who  have 
been  regulated  under  Orders  3  or  16.  in 
SSjS^  niontiis.    a    redasslflcation 
charge  will  be  applicable  only  on  bulk 
inventory  which  is  assigned  to  Class  L 
Sowever'  to  Insure  Uiat  all  handlers  pay 
the  current  months  Class  I  price  for 
producer  milk  disposed  of  during  the 
Sontii.  it  is  provided  ttiat  «  the  ^fss  I 
price    increases.    tt»e    handler    will    be 
Charged  tiie  difference  between  the  Class 
I  price  for  «ie  current  month  and  the 
Class  1  price  for  the  preceding  month 

on  the  quantity  of  ending  ta^?**"^"- 
Blgned  to  Class  I  in  the  iweceding  month. 

Likewise.  11  the  Class  I  price  decreMCs. 
the  handler  will  receive  a  eorre«)ondlng 
credit. 


To  accommodate  this  procedure,  tiie 
allocation  section  of  the  order  provides 
that  packaged  fluid  milk  products  on 
hand  at  the  beginning  of  the  month  shall 
be  subtracted  from  Class  I  utilization  as 
one  of  the  first  steps  in  the  aUcK»tion 
procedure.    However,    an    exception    is 
made  with  respect  to  the  first  month 
of  operation  for  those  handlers  who  have 
been  regulated  under  Orders  3  or  16  and 
for  any  plant  in  the  month  in  which  it 
first  becomes  regulated.  Opening  inven- 
tory of  packaged  fluid  milk  products  in 
these    circumstances    are    allocated    to 
available  Class  H  utilization  in  the  plajnt 
during  the  month.  This  procedure  will 
preserve  the  priority  of  assignment  of 
current  producer  receipts  and  minimizes 
the    ^pUcation   of   any   compensatory 
charge.  Inventories  of  fluid  milk  prod- 
ucts in  bulk  form,  in  all  circumstanc^. 
will  continue  to  be  handled  under  the 
Identical  procedures  currently  provided 
in  the  respective  orders. 

The  transfer  provisions  of  the  com- 
bined order  are  essentially  those  of  the 
three  respective  orders  with  one  excep- 
tion. Orders  3  and  16  now  provide  that 
movements  of  any  fluid  milk  product  to 
a  nonpool  plant  (except  an  other  order 
plant,  a  producer-handler  i^ant,  or  a 
plant  of  a  government  agency  In  Its  ca- 
pacity as  a  handler  as  deflned  there- 
under) may  be  classlfled  as  other  than 
Class  I  only  if  the  transferee  plant  is  lo- 
cated within  specified  distances  from  the 
market.  The  provisions  of  Order  4  pro- 
vide no  such  condition  and  order  propo- 
nents proposed  that  the  Order  4  provi- 
sions   be    adopted.    This    procedure    is 
concluded  to  be  appropriate  and.  accord- 
ingly, the  order  provides  that  transfers 
or  diversions  to  nonpo<ri  plants  «hall  be 
classlfled  in  accordance  with  the  specified 
procedure  without  regard  to  location  of 
the  transferor  plant. 

(c)  Class  prices,  butter  fat  differentiaU 

and  location  differentidb.  The  price  per 
hundredweight  for  Class  I  mUk  under  the 
combined  order  should  be  a  »P«»5?5 
price  of  $7.11  to  which  should  be  added 
any  amount  by  which  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk.  f.o.b.  plants  in  Mlnnesoto 
and  Wisconsto.  as  reported  by  the  U.S. 
Department  of  Agriculture  'or  the  pre- 
ceding month  on  a  3.6  percent  butterfat 
basis,  exceeds  $4.33.  The  Class  n  price 
should  be  established  at  the  same  level 
and  through  the  same  pricing  formula 
presenUy    provided  in  the  Waahlnj^ 
D  C.  and  Upper  Chesapeake  Bay  orders. 
a'  direct-delivery  differential  of  «  cents 
per  hundredweight  should  be  applicable 
to  aU  producer  milk  received  at  Plants 
located  55  miles  or  less  from  the  city  haU 
in  Philadelphia.  Finally,  tiie  aass  I  and 
blended  prices  apphwble  at  aJP^a^t 
locations  more  than  56  miles  fitjm  the 
city  hall  in  PhUadelphia  and  also  more 
than  75  miles  from  the  nearer  of  the 
city  haU  in  Baltimore.  Md.,  or  the  "to 
milestone  in  Washington,  D.C..  should 
be  reduced  1.6  cents  for  each  10-mile 
distance  or  fraction  thereof  that  such 
plant  location  Is  from  the  nearest  of  such 
basing  points.  .  ..  ^ 

Under  the  present  provisions  of  the 
several  orders,  Uie  Delaware  Valley  Class 


I  price  is  $7.17,  plus  any  amoimt  by  which 
the  Minnesota-Wisconsin  price  exceedi 
$4  33  and  the  Class  I  price  imder  both 
the  Upper  Chesapeake  Bay  and  Wash- 
ington, D.C..   orders,  is   the  Delaware 
Valley    price    less    10    cents.    LocaUoQ 
differentials  applicable  to  both  CHass  I 
and  blend  prices  are  computed  at  the 
rate  of  1.5  cents  per    10-mile  zone  and 
imder  the  Delaware  Valley  order  are  ap- 
plicable at  plants  located  in  excess  of  45 
miles  from  the  nearer  of  specified  basing 
points  in  Philadelphia.  Trenton,  and  At- 
lantic C^ity.  Under  Order  3  (Washington, 
D.C.)  s\ich  differentials  are  applicable  at 
plants   in   excess   of   75    miles  distance 
from  Washington.  D.C,  and  under  Order 
16  (Upper  Chesapeake  Bay)  they  are  aj>- 
plicable  at  plants  in  excess  of  75  milei 
distance  frtwn  the  nearer  of  Baltimore 
and  Salisbury,  Md. 

The  Class  n  price  under  the  three 
orders    is    established    imder    IdenUcsl 
pricing  formulae.  However,  the  aass  n 
price  appUcable  at  city  plants  under  the 
Delaware  Valley  order  is  6  cents  above 
the  price  under  the  other  two  orden. 
Such  order  also  provides  Class  n  loca- 
tion differential  of  5  cents  applicable  at 
plants  located  from  45  to  70  miles  fron 
the  nearer  of  the  basing  points  and  rach 
differential  is  increased  an  additloosl 
cent  for  each  additional  70  miles  distvioc 
or  fraction  thereof.  Through  such  loca- 
tion adjustments,  appropriate  Class  n 
price  alignment  has  been  maintained  be- 
tween plants  regulated  vmder  Ddawaie 
Valley  and  plants  regulated  under  sd- 
lacent  orders.  Neither  Washington.  D.C, 
or  Upper  Chesapeake  Bay  order  provldei 
Class  n  location  differentials. 

Pennmarva.  at  the  hearing,  supported 
a  Class  I  price  level  of  $7.17  with  an  sd- 
dltional  20  cents  to  be  appUcable  when- 
ever the  Minnesota- Wisconsin  pay  pnee 
exceeds  $4.33  by  15  cents  or  more.  Such 
price  was  Intended  to  apply  at  plant  lo- 
cations outside  the  States  of  New  Jewr 
and  Pennsylvania  and  within  75  mflei 
of  Washington.  D.C,  Baltimore  or  8sl»- 
bury.  Md..  or  within  the  States  of  Pem- 
sylvania,  Delaware,  and  New  Jersey  sbA 
less  than  55  miles  from  the  nearer  « 
Philadelphia.  Trenton,  or  Atlantic^. 
Under  Uielr  proposal,  planta  subJ«^ 
location    differentiate   would   be  M 
from  Uie  nearest  of  PhUadelphia.  TWa- 
ton,  or  Atiantic  City.  Pennmarva  •Oia 
n  price  proposal  was  Identical  withW 
existing    provisions    of    tiie    DdiJJ 
VaUey  order,  with  location  dlfl"««»- 
appUcable  at  all  plants  »p  «5»  ^Ij 
niues  of  Uie  nearest  of  PWladjW* 
Trenton,  and  AUantic  City.  Howewa^a 
Its  brief  Pennmarva  supported  »  P*™ 
scheme    essenttaUy    Identical    toj» 
hereto   adopted  both  with  respect  » 
Class  I  milk  and  aass  U  mUk. 

The  Mid-AUantic  Federal  Order  Ooo^ 
mittee  generaUy  held  that  there  SJ 
be  no  change  In  the  price  levels  (CUmi 
or  aass  n)  appUcable  at  various  PiJJ 

locations  under  toe  '^^^^I^Pm 
however,  support  a  bracketing  «cB» 
for  pricing  Oass  I  milk.  ,  .y^r^ 

™  matter  of  bracketing  of  theOiJ 
I  price,  as  has  been  PW^tously  ttgjj 
in  this  decision,  was  '»»rther  coMriJ«J 
S  areopened  session  of  toe  hearing** 


vas  denied  by  toe  Assistant  Secretary  In 
till  decision  of  January  20,  1970  (35  FJ%. 
1017) .  A  national  hearing  was  held  in  St 
I4;ais,  Mo.,  January  20-23,  1970,  and  la 
KMT  York  aty,  on  February  17-18.  1970, 
ponuant  to  notice  toereof  published  to 
the  TtoBRAL  Reoibtkr  of  December  2. 
19M  (34  FJl.  19078) ,  and  a  supplemen- 
tal notice  published  In  the  Feoekal 
jtmsrn  of  January  13.  1970  (35  F.R. 
435) ,  for  the  purpose  of  considering  pro- 
poaals  for  an  app.opriate  economic 
formula  for  pricing  Class  I  mUk  under 
til  Federal  inUk  orders. 

Hie  Oass  n  pricing  formula  and  Class 
n  price  level  imder  each  of  the  orders 
here  being  considered  was  reviewed  In 
depth  at  a  hearing  held  In  New  York 
City  during  the  period  from  Jime  19 
through  August  4,  1967.  and  toe  present 
pricing  was  adopted  by  toe  Assistant 
Secretary  in  his  decision  of  May  9.  1968 
(31  FJt.  7184) ,  official  notice  of  which  is 
taken.  There  is  no  basis  on  the  record 
of  this  bearing  for  any  change  to  toe 
procedure  for  prictog  or  toe  level  of 
Class  n  prictog. 

The  Immediate  and  primary  problem 
to  be  resolved  on  this  record  is  toe  to- 
tegraUon  of  toree  separate  but  closely 
corrdated  orders  toto  a  single,  regulation 
which  wlU  retato  Insofar  as  possible  toe 
same  toterplant  price  relationships 
which  have  existed  under  toe  separate 
regulations. 

The  Delaware  Valley  area  is  by  far 
the  largest  segment  of  toe  combtoed 
marlcet.  both  to  terms  of  producer  re- 
ceipts and  Class  I  sales.  This  area  has 
historically  drawn  milk  from  a  much 
broader  supply  area  toan  either  toe 
Washington.  D.C,  or  Baltimore  segment 
of  the  market  and  a  substontial  part  of 
the  supply  area  for  Delaware  Valley  over- 
laps the  primary  portion  of  toe  common 
supply  area  of  Baltimore  and  Washing- 
ton, D.C.  For  much  of  the  area  the  dis- 
tance toerefrom  to  Philadelphia  and  New 
Jecsey  is  slgnlflcantiy  greater  than  to 
Washington  and/or  Baltimore. 

If  identical  pricing  were  applicable  at 
aU  plant  locations  to  Philadelphia.  New 
Jersey,  Washtogton.  D.C.  and  Baltimore 
under  the  merged  order,  handlers  In  toe 
latter  two  locations  ^ould  undoubtedly 
have  priority  of  caU  (»i  a  greater  than 
necessary  milk  supply  while  Philadelphia 
and  New  Jersey-based  handlers  might 
be  In  need  of  milk.  In  such  circumstances 
the  members  of  Pennmarva  would  un- 
doubtedly direct  suppUes  among  han- 
dlers as  needed.  This  situation  could  not, 
however,  promote  continued  orderly 
maAeting  over  time  stoce  producers 
delivering  from  the  common  supply  area 
to  planta  in  toe  New  Jersey  and  Phlla- 
deU>hla  area  would  net  a  lesser  return 
because  of  the  longer  haul  and  hence 
higher  hauling  costs. 

For  toe  above  reasons,  it  is  concluded 
that  there  must  continue  to  be  some  price 
mferentlal  between  Philadelphia  and 
WMhlngton.  DC,  and/or  Baltimore. 
This  conclusion  Is  furtocr  supported  l^ 
«»  fact  that,  because  of  toe  greater  dls- 
tsnee  Involved,  the  cost  to  a  Philadelphia 
"n?*^  Jersey  handler  of  supplemental 
nulk  obtained  from  mldwestem  supply 
'oarees  would  be  greater  than  that  for  a 
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Washington,  D.C,  rar  Baltimore-based 
handler. 

In  order  that  the  order  merger  may  be 
accomplished  without  imdue  disruption 
of  toterplant  price  relationships,  particu- 
larly to  the  major  areas  of  competition, 
the  basic  Class  I  and  Class  n  prices 
should  be  estoUlshed  at  a  level  6  cents 
below  toese  presentiy  appUcable  imder 
the  Delaware  VaUey  order. 

As  an  adjunct  to  the  pricing  scheme 
and  to  preserve  toe  interplant  price  re- 
lationships which  have  prevaUed  under 
the  several  orders,  provision  should  be 
made  for  toe  payment  by  each  handler  of 
a  direct-deUvery  differential  of  6  cents 
per  himdredweight  on  aU  milk  received 
from  producers  by  such  handler  at  plants 
located  wlthto  55  miles  of  toe  city  haU 
at  Philadelphia.  The  payment  of  such 
differential  to  this  manner  wiU,  with 
respect  to  aU  handlers  in  toe  base  zone 
surrounding  toe  Philadelphia  area,  re- 
sult in  a  total  obUgation  for  both  Class 
I  mill;  and  Class  n  milk  identical  wito 
that  presently  applicable  under  toe  Dela- 
ware VaUey  order.  It  wiU  also  preserve 
toe  present  pattern  of  returns  among 
most  of  toe  present  Delaware  VaUey 
producers. 

Handler  costs  tor  aass  I  mUk  at  plants 
withto  75  miles  of  eitoer  Washington  or 
Baltimore  wiU  be  tocreased  by  4  cents 
whUe  toeir  costs  for  aass  II  milk  wlU 
be  unchanged.  The  6-cent  Class  I  price 
difference  (to  Ueu  of  toe  present  10 
cents)  as  between  Philadelphia  and  Bal- 
timore or  Washington  wiU  more  appro- 
priately accommodate  toe  growing 
competition  among  handlers  to  toe  three 
segments  of  toe  market  and  wiU  also 
substantiaUy  implement  price  alignment 
at  plant  locations  where  location  differ- 
entials are  appUcable.  The  4-cent  Class 
I  price  adjustment  appUcable  to  handlers 
to  the  Washington-Baltimore  area  wiU 
apply  on  45  percent  of  toe  combtoed 
market  aass  I  sales  and  wiU  result  to  an 
estimated  1-cent  tocrease  to  average 
producer  returns. 

As  has  been  previously  todicated,  toe 
Delaware  VaUey  market  has  a  much 
larger  milkshed  than  toe  other  two  mar- 
kets and  traditionally  was  suppUed 
largely  through  supply  plants.  As  a  re- 
sult, established  pool  reserve  processing 
facilities  have  been  maintained  to  toe 
supply  area  and  it  is  not  necessary  to 
move  mUk  to  toe  city  except  for  Class  I 
uses.  Two  such  manufacturing  plants 
have  long  been  associated  wito  the  Del- 
aware Valley  market  and  imder  toe  pool- 
ing provisions  hereinbefore  adopted  have 
been  provided  continuing  pool  status. 
In  addition,  processing  faculties  at  West- 
minster and  Laurel,  Md.,  have  also  been 
provided  continuing  pool  status  and  such 
f  adUties  should  provide  economical  out- 
lets for  reserve  milk  to  toe  nearby  Mary- 
land and  soutoem  Pennqrlvanla  areas 
from  which  present  Delaware  handlers 
draw  a  substantial  part  of  toeir  mUk 
supply. 

The  additional  6  cents  which  pro- 
ducers wUl  receive  through  toe  direct- 
delivery  <ttfferential  for  milk  deUvered 
to  toe  Philadelphia  area  wiU  appropri- 
ately compensate  toem  for  toe  additional 
transportation  jcosts  tovolved  to  moving 
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milk  to  that  location.  This  wiU  tend  to 
Insure  Philadelphia  handlers  equal  ac- 
cess to  toe  market's  total  milk  supply  in 
competition  wito  Baltimore  and  Wash- 
ington-based handlers.  The  order  herein 
adopted  wlU  faclUtate  toe  zaovement  of 
any  reserve  milk  8uiH>Ue8  directly  to 
milk  product  processing  plants  to  toe 
production  area.  Hence,  milk  not  re- 
quired by  PhUadelphia  area  handlers 
need  not  be  moved  to  toe  city.  In  such 
event  there  would  be  a  transportation 
saving  to  the  producers  whose  milk  was 
tovolved  and,  accordingly,  a  handler 
woiUd  not  be  obligated  for  toe  direct- 
deUvery  differential  on  milk  so  moved. 

WhUe  toe  Delaware  Valley  order  pres- 
ently provides  three  basing  potots  (PhU- 
adelphia, Trenton,  and  Atlantic  aty) 
from  which  location  differoitials  are 
computed,  it  does  not  appear  that  dis- 
conttouing  of  toe  use  of  Trenton  and 
Atiantic  City  as  basing  potots  would 
change  toe  applicable  price  at  smy  plant 
associated  wito  toe  combtoed  market. 
For  this  reason,  and  also  to  f  aclUtote  ad- 
ministration of  toe  order,  toe  two  bas- 
ing potots  have  been  dropped  to  toe 
merged  order. 

The  Upper  (Chesapeake  Bay  order  pro- 
vides boto  Baltimore  and  SaUsbury,  Md., 
as  bastog  points  for  pricing  purposes. 
The  use  of  Salisbury  as  a  basing  pojnt  at 
this  time  could  reasonably  affect  toe 
price  only  at  certato  plant  locations  to 
toe  soutoem  Delaware  area  hereto  be- 
ing added  to  toe  marketing  area.  The 
dropping  of  Salisbury  as  a  basing  potot 
was  proposed  by  toe  currentiy  regulated 
local  southern  Delaware  handler  and  was 
supported  by  Pennmarva  to  its  post- 
hearing  brief. 

As  has  been  previously  todicated,  most 
of  toe  milk  producers  to  this  soutoem 
Delaware  area  deUver  toeir  milk  to  Dela- 
ware Valley  and  Upper  Chesapeake  Bay 
handlers  and  most  of  such  producera 
must  deUver  toeir  mUk  direct  to  city 
plants.  The  hauling  cost  for  deUvery  of 
that  milk  is  significantly  greater  toan 
the  hauling  cost  experienced  by  toe  lim- 
ited number  of  producers  who  market 
their  mUk  wito  local  soutoem  Delaware 
handlers.  More  equitable  distribution  of 
returns  among  producers  wiU  prevaU, 
toerefore,  if  Salisbury  is  elimtoated  as  a 
bastog  potot. 

The  Delaware  VaUey  order  has  pro- 
vided location  differential  pricing  at 
plants  located  45  mUes  or  more  from  the 
specified  bastog  potots  whUe  imder  toe 
otoer  two  orders  location  differential 
prictog  is  applicable  wito  respect  to 
plants  located  to  excess  of  75  mUes  from 
basing  potots.  This  difference  to  pricing 
structure  reflects  toe  difference  to  basic 
structure  of  toe  respective  markets.  The 
Delaware  VaUey  market  traditionally 
was  supplied  through  supply  plants 
whUe  toe  otoer  two  markets,  betog  more 
compact,  were  direct-delivery  markets. 
The  differoit  mUeage  distances  which 
have  been  employed  to  computing  loca- 
tion differentials  under  toese  orders  have 
Implemented  appropriate  toterorder 
price  relaUonshicks  at  country  plants  and 
this  has  been  effective  to  directing  an 
appropriate  division  of  suppUes  as  among 
the  markets. 
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Pennmarva  proposed  that  the  nearby 
zone,  wherein  the  basic  price  level  is  ap- 
plicable with  respect  to  the  Delaware 
Valley  plants,  be  extended  from  45  miles 
to  55  miles.  Such  an  adjustment  would 
prospectively  affect  only  the  Allentown 
plant  of  Lehigh  Valley,  a  cooperaUve  as- 
sociation operating  not  only  manulac- 
turlng  facilities,  but  also  substantial 
fluid  milk  packaging  and  distributing 
fadUties. 

The  direct  effect  of  an  extension  of  the 
basic  Bone  from  45  miles  to  55  miles  is 
to  increase  the  one  affected  handler's 
(a  cooperative)  costs  of  both  Class  I  and 
Class  n  milk  9  cents  and  6  cents  re- 
spectively. This  will  provide  greater 
equity  among  handlers  competing  in  a 
common  segment  of  the  market. 
An  indirect  result  wiU  be  that  such  co- 
operative's member  producers  will  re- 
ceive a  slightly  greater  share  of  the  total 
pool  proceeds.  However,  this  zone  adjust- 
ment was  proposed  and  supported  by 
Pennmarva  representing  the  majority  of 
producers  on  the  combined  market. 

BuUerfat    differentials.    The    present 
butterfat  differential  provisions  of  the 
three  orders  here  being  considered  were 
adopted  by  the  Acting  Secretary  in  his 
decision   of   August   20.    1969    (34    P.R. 
13601),  on  the  basis  of  the  record  of  a 
regional  hearing  held  in  New  York  City 
on  June  16-17,  1969.  Such  provisions  are 
identical  as  among  the  three  orders  and 
are  equally  appropriate  under  the  com- 
bined order  for  the  identical  reasons  set 
forth  in  that  decision.  Since  the  same 
butterfat  differential  now  applies  with 
respect  to  both  Class  I  and  Class  H,  han- 
dler costs  for  differential  butterfat  above 
or  below  the  basic  test  at  which  milk  is 
priced  are  the  same,  regardless  of  use. 
It  is  unnecessary,  therefore,  to  "clear 
the  differential  butterfat   through  the 
equalization  pool.  In  order  that  returns 
to  each  producer  will  reflect  the  value  of 
his  milk  at  the  butterfat  test  at  which 
such  milk  Is  received,  it  is  provided  that 
each  handler,  in  making  payment  to  each 
producer,    shall    adjust     the    uniform 
price (s)  by  the  appUcation  of  the  butter- 
fat differential.  This  procedure  will  fa- 
cilitate  handler    accounting    imder   the 
order  and  administration  thereof. 

Application  of  location  differentials. 
The  application  of  location  differentials 
imder  the  separate  orders  is  essentially 
similar,  except  that  the  Delaware  VaUey 
order  assigns  receipts  Irom  other  pool 
plants  to  Class  I  utilization  in  excess  of 
95  percent  of  receipts  from  producers, 
cooperative  associations  and  certain 
other  specifled  receipts,  while  the  other 
two  orders  assign  100  percent  of  these 
latter  receipts  first  to  Class  I.  The  provi- 
sions of  the  Delaware  Valley  order  are 
adopted  for  the  merged  order. 

This  assignment  procedure  was  ini- 
tially adopted  in  recognition  of  the  fact 
that  a  handler  operating  only  a  fluid 
milk  business  m\ist  necessarily  have 
available  at  his  botUing  plant  some  milk 
in  excess  of  his  actual  Class  I  utilization. 
Such  reserve  Is  needed  to  meet  unantici- 
pated fluctuations  in  day-to-day  require- 
ments, route  returns  and  normal  plant 
shrinkage.  The  situation  in  the  market 


has  significantly  changed  over  the  years 
In  that  handlers  now  generally  receive 
at  their  bottling  plant  all  necessary  fluid 
requirements  directly  from  the  farm.  Ac- 
cordlilgly.  under  most  circumstances,  the 
assignment  procedure  being  prescribed 
for  applying  handler  location  differen- 
tials wUl  not  restdt  in  a  Class  I  assign- 
ment on  interplant  movements.  Never- 
theless, in  circumstances  where  such 
assignment  does  result,  any  resulting 
location  credits  are  appropriate. 

In  light  of  the  pooling  standards  here- 
inbefore adopted,  some  safeguard  appro- 
priately must  be  provided  to  deter  the 
<H)erator  of  a  pool  supply  plant  from 
circumventing  the  intent  of  the  location 
differential  provisions  by  moving  milk 
from  such  supply  plant  through  an  in- 
termediate pool  plant  in  the  base  zone 
as  a  means  of  transferring  such  milk  to 
other  pool  handlers  and  acquiring  Class 
I  location  credits  which  oould  not  be 
acquired  by   direct  movements  to  the 
plant  of  ultimate  receipt.  It  is  provided, 
therefore,  that  in  the  computation  of 
location  differential  credits  to  handlers, 
transfers  from  a  pool  plant  to  a  second 
pool  plant  which  are  in  turn  transferred 
to  a  third  pool  plant,  shall  be  treated  as 
though  the  transfer  was  direct  from  the 
originating  plant  to  the  plant  of  ultimate 

receipt.  ^    , 

(d)  Seasonal  incentive  payment  plan. 
The  merged  order  should  provide  for  the 
payment  of  producers  under  a  "base  and 
excess"  plan  as  a  means  of  encouraging 
a  continuing  uniform  level  of  production 
throughout  the  year. 

Each  of  the  respective  orders  presently 
provides  a  base-excess  payment  plan 
whereby  bases  are  computed  on  deliver- 
ies in  the  months  of  July  through  De- 
cember and  are  appUcable  for  the 
months  of  March  through  June,  except 
Washington,  D.C.,  under  which  bases  are 
appUcable  only  for  the  three  months  of 
April  through  Jime.  Each  of  the  orders 
provides  very  liberal  base  transfer  rules 
and  in  addition,  dairy  farmers  deUvering 
milk  to  any  plant  which  first  enters  the 
market  after  the  beginning  of  any  base- 
forming  period  may  acquire  bases  com- 
puted as  though  such  plant  had  been  a 
pool  plant  throughout  the  base-forming 

period.  ._.  r.  ^ 

Because  of  the  ease  with  which  trans- 
fers can  be  accomplished  under  the  cur- 
rent orders  and  because  dairy  farmers 
can  earn  full  bases,  even  though  the 
plant  to  which  their  milk  is  delivered  is 
pooled  as  Uttie  as  a  single  month,  there 
has  been  considerable  abuse  of  the  base- 
excess  plan,  particulars^  under  the  Dela- 
ware Valley  order.  ,  ^    ^w 

Plants  normally  associated  with  the 
New  York-New  Jersey  market  (Order  2), 
and  even  the  Massachusetts-Rhode  Is- 
land-New Hampshire  market  (Order  1), 
have  shifted  regulation  to  the  Delaware 
Valley  order  (In  some  instances  for  a 
single  month)  for  the  obvious  purpose  of 
acquiring  bases  for  the  dairy  farmer 
patrons.  Bases  so  acquired  are  then 
transferred  to  other  producers  In  the 
Delaware  Valley  market.  In  other  cir- 
cumstances, deliveries  frwn  farms  have 
been  spUt  so  that  only  base  milk  is  de- 
livered to  the  Delaware  Valley  market. 


and  what  would  otherwise  have  been 
excess  wniik  is  delivered  as  producer  milk 
under  another  order.  In  still  other  dr- 
cumstances.  plants  have  shifted  regula- 
tion to  the  Ddaware  VaUey  order  during 
the  base-operating  period,  which  is  the 
"take  out"  period  under  the  LouisviUe 
seasonal  pricing  plan  under  Order  2,  and 
have  then  been  returned  to  regulation 
under  Order  2  to  participate  in  the  pay 
back"  under  the  Louisville  plan  during 
the  fall  months. 

These  numerous  abuses  of  the  base 
plan,  which  in  many  situations  were  also 
abuses  of  the  Louisville  plan  imder  either 
Order  1  or  2.  have  resulted  in  consider- 
able discontent  on  the  part  of  many  pro- 
ducers in  the  Delaware  VaUey  market 
A  proposal  for  a  LouisviUe  payment 
plan  was  made  on  behalf  of  the  Dairy- 
men's League  Cooperative  Association, 
Inc  (now  DalryLea  Cooperative,  Inc.) 
and  Northeast  Dairy  Cooperative  Fed- 
eration. Inc.  Both  of  these  organization* 
are  major  oo<«>erative8  under  Order  2  and 
DalryLea  also  has  substantial  member- 
ship among  Order  4  producers. 

Proponents'  fundamental  purpose  In 
making   this  proposal   was   essentially 
identical  with  that  of  proponents  for  s 
12-m(mth  base  plan;  i.e.,  to  encourage  a 
continuing  even  pattern  of  production 
thrtnighout  the  year  and  to  eliminate  In- 
terorder  shifts  of  plants  and  producers 
for  the  sole  purpose  of  exploiting  the 
different  seasonal  pricing  plans.  In  addi- 
tion, however,  proponents  for  a  Louisville 
plan  contended  that  such  a  plan  wai 
necessary  to  promote  more  uniformity  of 
regulation    and    greater    price    equity 
among  producers  throxighout  the  region. 
Both  the  base-excess  plan  and  the 
LouisviUe     seasonal     incentive     prictaf 
plan  obviously  can  be  effective  in  pro- 
moting a  desirable  seasOTiality  of  pro- 
duction    in     any     particiUar     market 
Although  both  plans  have  wide  accept- 
ance, the  plan  provided  in  any  particu- 
lar market  should  be  one  which  has  the 
approval   of   a  substantial  majority  of 
producers  in  such  market.  The  coopera- 
tives representing  such  a  majority  of  the 
producers   in   the   markets    here  being 
merged  support  a  base-excess  plan. 

A  12-month  base.plam.  with  transfers 
limited  to  circumstances  of  death  or  dis- 
continuance of  the  dairy  enterprise,  and 
with  provision  whereby  new  producers 
may  acquire  bases  reflecting  an  equita- 
ble percentage  of  their  monthly  deliv- 
eries, was  proposed  by  Pennmar\  a  as  the 
most  appnn)riate  means  of  Insuring  con- 
tinuing even  production. 

The  base  and  excess  plan  hereto 
adopted  would  establish  a  base  for  each 
producer  by  dividing  his  total  deliveries 
to  pool  plants  in  the  preceding  months 
of  August  througl)  December  by  153  (184 
in  the  case  of  a  producer  on  every -otwr- 
day  deUvery  and  who  delivered  on  Au- 
gust 1)  less  the  number  of  days,  If  any. 
for  which  such  producer's  production 
was  not  received  by  pool  handlers.  w» 
under  no  clrciunstances  by  less  than  lao- 
Producers  would  establish  new  bases  «cn 
year.  Such  bases  would  be  computed  W 
the  market  administrator  to  be  effecuve 
for  the  12-monUi  period  of  March  i 
through  February  of  the  foUowing  year. 


By  F^ruary  25  of  each  year  the  market 
sdmtDlstrator  would  notify  each  coop- 
erative association  with  respect  to  the 
established  base  of  each  producer  mem- 
ber and  each  nonmember  producer  with 
lespect  to  his  established  base. 

Normally,  new  supply  plants  would  be 
expected  to  enter  the  market  only  l;ie- 
cause  additional  milk  supplies  are  re- 
quired. Thus,  there  could  be  no  need  for 
such  plants  to  mter  the  market  Initially 
in  the  months  of  flush  production.  Ap- 
propriately, dairy  farmers  associated 
with  any  supply  plant  entering  the  mar- 
ket should  acquire  bases  in  the  identical 
manner  as  regular  producers;  i.e..  based 
on  their  deliveries  to  pool  plants  during 
the  base-forming  months  or  in  the  alter- 
native acquire  a  base  in  the  manner  here- 
inafter prescribed  for  new  producers. 

For  distributing  plants,  the  situation 
is  somewhat  different.  A  change  in  the 
respective  volumes  of  Class  I  route  sales 
between  markets,  either  by  virtue  of 
additional  business  or  by  loss  of  sales, 
can  result  in  an  unintentional  shift  in 
regulation  of  a  plant  from  one  order  to 
another.  It  would  be  unreasonable,  in 
establishing  bases,  to  discriminate 
against  producers  deUvering  to  such  a 
plant.  Accordingly,  the  order  provides 
that  when  a  distributing  plant  first  be- 
comes regulated,  the  market  administra- 
tor studl  compute  bases  for  the  producers 
shipping  to  such  plant  on  the  identical 
basis  used  In  the  computation  of  bases 
generally,  considering  the  deUveries  of 
su(±  producers  to  the  plant  In  its  non- 
pool  status  as  though  it  had  been  a  pool 
plant 

^jecial  consideration  was  proposed  to 
accommodate  bcma  flde  shifting  of  pro- 
ducers between  this  order  and  Order  2. 
In  light  of  limited  base  transfer  provi- 
sions, the  (q}portunity  for  exploiting  the 
plan  to  the  detriment  of  other  producers 
Is  substantially  reduced.  It  ts  possible, 
therefore,  to  adopt  in  this  order  with 
respect  to  Order  2  a  provision  which  has 
been  aroUcable  only  among  the  three 
orders  here  being  merged.  Because  there 
Is  a  close  Interrelationship  between  the 
Order  4  and  Order  2  markets  and  they 
do  draw  to  a  considerable  extent  upon 
a  common  supply  area,  producers  should 
not  be  unduly  inhibited  from  ohifMng 
between  the  markets. 

Milk  would  most  logically  be  needed  in 
this  market  during  the  short  production 
months.  It  is  provided,  therefore,  that 
for  any  farm  from  which  the  entire  pro- 
duction was  moved  as  producer  milk 
under  Order  2  during  aU  or  part  of  the 
August-September  period,  and  there- 
after was  moved  as  producer  milk  under 
this  order  through  December,  a  base  shaU 
be  computed  on  the  basis  of  the  deUverles 
under  both  orders.  Requiring  that  the 
milk  all  be  deUvered  to  this  order  during 
the  last  3  months  of  the  base-forming  pe- 
riod WiU  assure  that  the  milk  has  been 
associated  with  the  market  when  sup- 
Plies  are  most  needed. 

Under  the  transfer  rules  hereinafter 
discussed,  there  wUl  be  but  Umlted  op- 
portunity for  new  producers  to  acquire 
bases  by  transfer.  Appropriately,  there- 
fore, some  proylslon  should  be  made 
wher^  ncwprodoccn  can  acquln  bases 
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reflecting  tiieir  performance  in  the  mar- 
ket. Otherwise,  new  producers  might  be 
deterred  from  entering  the  market. 

Pennmarva  initially  proposed  that  a 
new  producer  might  acquire  a  base  equal 
to  50  percent  of  his  deUveries  each  month 
untU  such  time  as  he  had  delivered  foiur 
months  during  the  next  foUowing  base- 
forming  period.  In  its  posthearing  brief, 
however.  proi>onent  suggested  that  the  50 
percent  apply  only  to  the  months  of 
March  through  June,  that  60  percent 
apply  in  the  months  of  January,  Feb- 
ruary, July,  and  December  and  that  70 
percent  apply  in  the  remaining  4  months 
of  August  through  November. 

It  Is  concluded  that  the  latter  per- 
centages wlU  provide  reasonable  treat- 
ment for  new  producers  and  that  no  fur- 
ther provision  Is  needed  for  the  purpose 
of  providing  Interim  bases.  Bases  com- 
puted on  these  percentages  woiUd  not 
appear  to  be  so  high  as  to  encourage  new 
producers  to  come  on  the  market  at  a 
time  when  their  milk  is  not  needed  for 
Class  I  purix>ses.  At  the  same  time,  they 
would  not  be  so  low  &s  to  discourage  any 
producer  who  intends  to  become  per- 
manenUy  associated  with  the  market 

To  insure  equity  between  established 
producers  and  new  producers,  provision 
must  be  made  whereby  a  producer  with 
an  established  base  can  give  up  such  base 
by  notification  to  the  market  adminis- 
trator and  have  a  new  base  computed 
each  month  on  the  same  percentaige  as 
is  appUcable  to  new  producers.  Once  a 
producer  relinquishes  his  established 
base,  he  must  have  his  base  computed 
each  month  on  a  percentage  basis  untU 
the  foUowing  March  when  new  bases 
become  apidlcable. 

Under  the  terms  of  the  order,  "base 
mUk"  WiU  be  that  mUk  received  during 
the  monUi  which  is  not  in  excess  of  the 
producer's  base  multipUed  by  the  niun- 
ber  of  days  of  production  on  which  such 
milk  was  received  at  pool  plants  during 
the  month.  "Excess  milk"  Is  that  pro- 
ducer milk  received  during  the  month 
which  Is  in  excess  of  the  base  milk  re- 
ceived from  such  producer  during  such 
month. 

Class  I  disposition  of  the  market  would 
first  be  assigned  to  base  mUk.  If  the  ag- 
gregate Class  I  disposition  is  more  than 
the  base  milk  pooled  in  any  month,  such 
additional  Class  I  milk  would  be  allocated 
to  excess  mUk  and  the  excess  price  In- 
creased accordingly.  Except  under  such 
circumstances,  producers  woiUd  receive 
only  a  Class  n  price  for  their  excess  milk 
and  the  remaining  pool  proceeds  would 
be  paid  on  base  milk. 

In  some  circumstances,  due  to  audit 
adjustment  or  inventory  classification, 
the  normal  procedure  for  calculation  of 
base  imd  excess  prices  might  result  In 
a  base  price  higher  than  the  Class  I  price. 
If  this  situation  should  occur,  such  sA- 
dltional  value  over  the  Class  I  price 
should  be  assigned  to  excess  milk  imtU 
the  value  of  excess  milk  per  himdred- 
weight  is  brought  up  to  the  Class  I  price 
and  any  remaining  additional  values 
should  be  prorated  between  base  and  ex- 
I  milk. 
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Location  adjustments  would  be  appU- 
cable oiUy  to  tiie  price  paid  producers  for 
base  mUk.  Since  excess  milk  wlU  essen- 
tlaUy  represent  only  milk  classified  in 
Class  n  to  which  no  location  adjustment 
is  appUcable,  the  producer  price  for  ex- 
cess mUk  should  not  be  subject  to  a  lo- 
cation differential. 

The  order  should  provide  appropriate 
rules  for  the  handling  of  base  transfers 
and  for  other  conditions  that  arise  in 
connection  with  the  administration  of 
the  base  and  excess  plan. 

The  Deputy  Administrator,  in  his 
recommended  decision  issued  March  16. 
1970  (35  FJl.  4902),  concluded  that  a 
base  transfer  should  be  permitted  (mly 
In  its  entirety  and  only  in  case  of  death 
of  the  baseholder  or  discontinuance  of 
milk  production  because  of  entry  into 
miUtary  service  of  such  baseholder.  Cer- 
tain exceptors  to  this  conclusion  argued 
that  some  further  flexibiUty  should  be 
provided. 

As  it  has  been  indicated  elsewhere  in 
these  findings,  limitation  on  the  trans- 
fer of  bases  as  weU  as  certain  other  terms 
of  the  order  are  being  adopted  to  correct 
the  numerous  abuses  which  have  attoid- 
ed  the  (H>eration  of  the  existing  bcuse 
plans  in  the  separate  markets,  particu- 
larly in  the  Delaware  VaUey  Market.  The 
free  transfer  of  base,  permitted  by  the 
existing  base  plans,  has  resulted  in  a 
marketable  value  being  attached  to  each 
base  which,  in  turn,  lias  led  to  trading 
in  bases,  and  other  conditions  of  market 
disorder  such  as  the  seasonal  shift  of 
producers  onto  the  market  primarily  for 
base  acquisition  and  subsequent  sale. 
These  abuses  to  the  seasonal  plans  now 
effective  in  these  respective  markets  as 
weU  as  to  those  in  neighboring  markets 
have  thwarted  the  fuU  effective  opera- 
tion of  such  plans. 

Under  the  base  plan  here  adopted,  each 
producer  establishes  a  new  base  each  fall. 
A  producer  may  relinquish  his  estab- 
lished base  at  any  time  and  obtain  a  new 
base  under  the  same  rules  that  apply  to 
a  new  producer.  It  foUows,  therefore, 
that  a  base  should  generally  have  no 
negotiable  value  and  that  only  a  mini- 
mum of  rules  are  needed  to  accommodate 
name  changes  within  a  continuing  family 
operation  or  the  circumstances  of  the 
baseholder  discontinuing  his  dairy  oper- 
ation because  of  entrance  into  mUitary 
service. 

For  legal  or  other  reasons  (including 
death)  it  may  be  necessary  that  the 
baseholder's  holdings  be  placed  in  the 
name  of  another  member  of  the  imme- 
diate family.  Where  the  dairy  operation 
continues  on  the  same  farm  in  the  name 
of  a  member  of  the  immediate  family 
and  without  interruption,  it  is  deslralde 
and  appropriate  that  the  name  change 
of  the  baseholder  be  accommodated  and 
it  is  so  provided  in  the  attached  order. 

Other  circumstances  of  base  transfer 
csinnot  appropriately  be  adopted  if  the 
purposes  of  the  plan  are  to  be  achieved. 
Accordingly,  all  exceptions  for  a  fmlher 
liberalization  of  the  base  transfer  rules 
are  denied. 

Base  transfers  should  be  accom- 
plished only  through  writtoi  appUoatloa 
to  the  maricet  administrator  on  f onns 
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prescribed  by  the  market  administrator 
and  must  be  signed  by  the  baseholder 
and  by  the  person  acquiring  such  base. 
A  separate  base  la  appUcable  to  each 
farm  in  the  case  of  miiltlple  farm  opera- 
tions and  only  one  base  can  be  estab- 
Ushed  for  each  farm.  Where  a  base  has 
been  established  jointly  and  a  copy  of  the 
partnership  agreement  setting  forth  the 
percentages  of  interest  of  each  partner 
has  been  filed  with  the  market  admm- 
istrator  before  the  end  of  the  base- 
forming  period,  then  on  termination  of 
the  partnership  each  partner  will  be  en- 
tiUed  to  his  stated  share.  Provision  also 
is  made  whereby,  in  bona  fide  partnership 
operations,  two  or  more  producers  may 
combine  bases  which  would  then  be  ap- 
plicable for  a  single  farm. 

Each  of  the  orders  here  being  merged 
provides  a  base  plan  and  established 
bases  would  otherwise  be  operative  imder 
each  through  June  1970.  Appropriately, 
therefore,  the  new  base  plan  should  not 
be  effected  untU  March  1.  1971.  How- 
ever, bases  to  be  effective  March  1,  1971, 
will  be  computed  on  the  basis  of  deliver- 
ies during  the  August-December  1970 
period.  , 

Since  it  is  not  possible  for  the  merged 
order  to  become  effective  before  the  end 
of  the  current  base  paying  periods  of  the 
individual  orders  (through  June  1970), 
no  provisions  are  necessary  for  a  carry- 
over of  the  existing  plans  into  the 
merged  order. 

(e)  Marketing  service  provision.  Pro- 
vision should  be  made  in  the  merged 
order  for  the  performance  of  marketing 
service  for  producers  such  as  verification 
of  the  weights  and  tests  of  producer  milk 
and  dissemination  of  market  informa- 
tion. The  Act  specifically  authorizes 
marketing  service  provisions  of  the  na- 
ture herein  adopted. 

The  services  should  be  provided  by  the 
market  administrator  and  the  cost 
should  be  borne  by  the  producers  re- 
ceiving the  services.  When  a  cooperative 
association  is  actually  performing  for  its 
member  producers  the  services  which 
the  market  administrator  would  other- 
wise provide  under  this  provision,  such 
member  producers  would  not  be  subiect 
to  the  marketing  services  deduction. 

It  is  concluded  that  a  maximvun  mar- 
keting service  rate  of  5  cents  per  hun- 
dredweight should  be  established  for  the 
combined  order.  The  Washington,  D.C., 
and  Upper  Chesapeake  Bay  orders  pres- 
ently provide  for  a  5-cent  maximum 
assessment  while  no  assessment  is  pro- 
vided for   under   the  Delaware   Valley 
order.   Under   Orders    3    and    16,   non- 
member  producers  have  had  assurance 
through  the   checking  of  weights  and 
tests  of  their  milk  by  the  market  admin- 
istrator that  their  payment  for  such  milk 
correctly  reflects  the  volume  and  test  of 
milk  delivered.  In  addition,  through  the 
marketing  Information  disseminated  by 
the    respective    market    administrators 
they  have  had  essential  Information  on 
marketing  conditions  (including  current 
supplies,  demand,  production  cost  infor- 
mation, prices,  prospecUve  returns  and 
related  data)   to  more  effectively  plan 
their  production  programs.  These  serv- 


ices should  be  made  equally  available  to 
nomnember  producers  on  the  combined 

market.  ,  __ .      . 

The  market  admiiilstrator  of  Order  4 
has  no  regiilar  check  testing  program  on 
nomnember  milk  and  has  not  partici- 
pated in  any  program  of  checking  bulk 
farm  tank  calibrations.  Also,  It  does  not 
appear  that  the  SUtes  of  New  Jersey 
and  Pennsylvania  have  direct  responsi- 
bility in  the  matter  of.  farm  bulk  tank 
calibrations  and  their  activities  in  the 
matter  of  checking  butterfat  tests  have 
been  nominal.  The  respective  SUtes  have 
neither  the  personnel  nor  the  funds  to 
carry  out  an  adequate  check  testing  and 
weight  verification  program. 

Now  that  the  market  has  converted  to 
bulk  tank  handling  the  samples  for  but- 
terfat testing  must  be  taken,  and  the 
checking  of  the  weights  of  producer  milk 
must  be  done  at  the  farm  rather  than  at 
the  plant  as  was  formerly  the  case  when 
milk  was  shipped  in  cans.  The  marketing 
services  program  here  adopted  for  the 
combined  market,  therefore,  will  pro- 
mote orderly  marketing  by  assuring  indi- 
vidual producers  that  they  have  obtained 
accurate  weights  and  tests  of  their  milk. 
The  5-cent  maximum  rate  of  deduc- 
tion appears  reasonable  in  view  of  the 
nxmiber  of  producers  Involved  and  the 
rates  which  have  been  applicable  under 
the  Washington.  D.C.,  and  Upper  Chesa- 
peake Bay  orders  and  should  provide  the 
necessary  fimds  to  support  an  adequate 
marketing  service  program.  Should  ex- 
perience indicate  that  such  service  can 
be  performed  at  a  lesser  rate,  provision 
is  made  whereby  the  Secretary  may  ad- 
just  the   rate   downward   without   the 
necessity  of  calling  a  hearing  to  consider 

the  matter.  _^  j    « 

The  order  proponents  supported  a 
marketing  service  program  to  conjunc- 
tion with  a  "cooperative  payment"  pro- 
gram and  held  that  if  both  programs 
could  not  be  adopted,  the  marketing  serv- 
ice program  should  be  dropped  in  favor 
of  cooperaUve  payments.  While  there 
could  be  some  overlapping  of  services 
imder  the  two  programs,  particularly  in 
the  dissemination  of  market  informa- 
tion the  two  programs  would  not  other- 
wise serve  similar  purposes.  In  any  case, 
the  request  for  cooperative  payment  pro- 
visions is  hereinafter  denied  and  there  is 
an  essential  need  for  the  marketing 
service  program.  ■  i^. 

(f)  Cooperative  payment  promsions. 
Payments  to  qualified  cooperaUve  as- 
sociations or  federations  from  pool  pro- 
ceeds to  compensation  for  marketwide 
services  of  benefit  to  all  producers,  should 
not  be  provided  for  to  the  order  on  the 
basis  of  this  record. 

Pennmarva  proposed  that  the  merged 
order  provide  "cooperative  payment" 
provisions  essenUally  slmUar  to  those 
contatoed  to  the  New  York-New  Jersey 
order  (Order  2).  Under  the  proposal,  a 
qualified  cooperative  (any  cooperative 
representtog  at  least  10  percent  of  aU 
producers  on  the  market  and  determtoed 
by  the  market  administrator  to  be  per- 
forming specified  marketwide  services 
benefiting  all  producers)  would  receive 
payment  at  the  rate  of  4  cents  per 


hxmdredweight  of  member  producer  milk. 
Such  monies  would  be  derived  from  pool 
proceeds  prior  to  the  computation  of  the 
blended  price. 

In  certato  circumstances,  cooperatives 
not  otherwise  quallfytog  for  such  pay- 
ments  could  affiliate  with  a  qualified  co- 
operative to  the  end  that  the  latter  could 
receive  payment  on  both  its  producer 
milk  and  the  aflaiiate's  member  producer 
milk.  Cooperatives  performtog  market- 
wide  services,  but  not  quallfytog  because 
of  size,  could  federate  to  qualify  for  the 
payments. 

Proponent  anticipated  that  under  its 
proposal  each  of  Its  three  member  co- 
operatives would  qualify  todlvldually  for 
payments.  Except  through  possible  fed- 
eration on  the  part  of  other  cooperatives, 
no  other  pajnnent  recipients  were  in 
prospect  at  the  time  of  the  hearing. 

The  spokesmen  for  the  three  memba 
cooperatives  of  Pennmsurva  initially  held 
that  essentially  all  the  activities  (with 
mtoor  exceptions)  of  these  cooperatives, 
and  hence  expenditures,  todlvldually  are 
marketwide    to    nature    and    represent 
quallfytog   activities   under   their  pro- 
posal. Later  this  position  was  modified. 
The  n"r>nal  monetary  disbursements  of 
each  were  reviewed  and  divided  between 
(1)    expenditures  primarily  to  the  in- 
terest of  members  only,  and  (2)  expend- 
itures to  tiie  toterest  of  producers  gen- 
erally (marketwide  services) .  While  the 
modified  position  resxUted  to  a  substan- 
tial reduction  to  the  claimed  expenditure 
fox  marketwide   services,   such   claimed 
expenditures  exceeded  for  each  coopera- 
tive the  amount  of  reimbursement  pay- 
able imder  the  proposal  at  the  4  cents  per 
hundredweight  rate  on  member  mUk. 

The  specific  problem,  from  which  pro- 
ponent seeks  relief  through  cooperative 
payments,  is  an  alleged  disadvantage  to 
its  member  cooperatives  created  by  the 
presence  of  cooperative  payments  under 
Order  2  (New  York-New  Jersey)  Propo- 
nent sUtes  that  the  local  cooperaUves 
compete  for  membership  among  pro- 
ducers to  this  market  with  New  York- 
based  cooperaUve  recipients  of  such  pay- 
ments which,  because  of  the  payments, 
can  and  do  have  lower  membership  dues 
than  the  local  cooperaUves. 

Proponent's  spokesman  testified  fur- 
ther that  because  of  this  his  own  co- 
operaUve (Inter-State)  had  lost  perh«» 
as  many  as  20  members  (or  potentlsl 
members)  to  such  New  York-based  »- 
operatives  to  the  past  few  years.  He 
further  testified  that  his  cooperative* 
membership  percentage  among  produc- 
ers to  this  market  had  declined  while 
that  of  New  York-based  cooperatives  had 
tocreased.  ..^ 

The  fact  that  certato  cooperativet. 
whose  primary  membership  is  in  the  New 
York-New  Jersey  market,  have  tocreajai 
their  membership  in  this  merged  markw 
In  recent  years  would  not  be  adequaw 
basis  to  itself  for  adopting  cooperaove 
payments  under  tills  order.  CompetiUoo 
among  cooperaUves  for  membership  « 
commonplace.  In  any  such  organlzaUon 
some  members  toevitebly  become  dtt- 
satlsfled  and  resign  membership  for  one 
reason  or  another.  Some  may  then  Joint 


competing  organization.  It  would  be  sur- 
prising If  proponent's  member  coopera- 
ttvM  do  not  hold  as  producer  members 
lome  dairy  farmers  who  previously  were 
members  of  the  same  cooperatives  of 
which  It  complains.  It  Is  most  likely, 
bowever,  that  any  tocrease  to  member- 
ship of  the  New  York-New  Jersey  co- 
operatives in  this  market  Is  largely  the 
r^t  of  the  additional  plants  which  be- 
came regulated  under  Order  4  following 
the  change  from  Individual-handler  to 
marketwide   pooling   effective   Jime    1, 

1991. 

Farther,  the  relatively  small  number 
of  nomnember  producers  does  not  attest 
to  any  weakiless  to  cooperative  orga- 
nization to  this  market.  In  the  period 
between  1962  and  1968,  the  total  number 
of  loxKluceis  decreased  by  620,  while  the 
number  of  cocnierative  member  produc- 
ers Increased  by  565.  In  the  Washing- 
ton, D.C  area  almost  93  percent  of  all 
producers  are  members  of  cooperatives 
and  this  has  been  the  situation  through- 
out the  7-year  period.  In  each  of  the 
<{ther  two  segments  of  the  market,  co- 
operative membership  currently  repre- 
sents 80  i>ercent  of  all  producers,  whareas 
in  1962  co(»>erative  membership  to  the 
Delaware  Valley  market  was  only  60  per- 
cent and  to  the  Upper  Chesapeake  Bay 
market  was  approximately  75  percent  If 
payment  were  provided  for  market  serv- 
ices of  a  marketwide  nature,  such  serv- 
ices would  be  Itoanclally  supported  pri- 
marily by,  and  would  accrue  mainly  to. 
the  producer  members  of  proponent's 
member  cooperatives. 

Pn^xment's  request  for  cooperative 
payments  thus  appears  unrelated  to  any 
drcomstances  for  which  sucb  payments 
eoocdvably  might  be  warranted.  The 
market  activities  for  which  reimburse- 
ment to  requested,  as  well  as  the  f  onctlons 
of  supply  balancing  and  handling  of  the 
market's  reserve  supply,  are  currently 
actlvltlei  which  the  member  cooperatives 
have  elected  to  pursue  to  the  Interest  of 
their  producer  members.  In  i)erfonnlng 
racb  activities,  each  of  such  cooperatives 
hat  acted  as  any  alert.  totelUgCDt,  orga- 
nlied  participant  at  the  market  would  be 
expected  to  do.  That  inddeatal  benefits 
may  aecnie  to  the  rdatively  few  non- 
members  remaining  to  this  market  from 
in  the  direct  toterest  of  their  members 
•ctivlUes  engaged  to  by  such  cooperaUves 
cannot  be  construed,  under  the  condi- 
tions in  this  market,  as  reason  for  re- 
quiring by  law  that  all  producers  must 
■hare  the  cost  of  such  activities. 

Tba  important  posittons  which  the 
three  Pennmarva  cooperatives  have  ac- 
quired In  their  remecttve  segments  of  the 
muket  Is  the  direct  result  of  the  enter- 
intoe  and  initiative  they  have  Indlvld- 
wUy  «hown  in  advandng  the  InterMts  of 
tMr  member  produoen.  When  ooopera- 
tnw  can  achieve  and  retain,  as  volun- 
wy  organiiatioos,  a  dominant  market 
PojiUom.  as  these  co(K>eratives  have, 
jnttoot  outside  help  to  the  coIlecUon  of 
™«ne  for  the  normal  range  of  coapen- 
OTC  eervlces.  It  would  not  be  sound  to 
J2>»lde  assistaoee  In  tbe  form  of  a.sub- 
aoy.  or  hidden  dnea.  bgr  resiyation.  In 
iQcb  etrooBstucai,  MriiteaBe  of  thia 
kind  could  hanSy  atrawthan  moh  eo- 
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operatives  to  the  long  nm,  and  actually 
noight  weaken  them  through  their  to- 
creased  dependence  on  the  regulation 
and  by  the  supervision  that  follows  from 
providing  such  funds  as  a  public  function. 

Even  proponent  todlcates  some  doubt 
of  its  position.  It  pursues  its  request,  but 
It  also  potots  out  that  removal  of  the  co- 
operative payment  provisions  from  Or- 
der 2  would  be  a  preferable  solution  to 
the  problem  presented.  This  is  not,  of 
coiu-se,  a  proper  place  for  further  dis- 
cussion of  the  terms  of  the  Order  2  pay- 
ment provisions  or  of  their  possible 
modification.  However,  if  as  proponent 
holds.  Order  2  cooperaUves,  by  virtue  of 
the  funds  they  receive  through  coopera- 
tive payments,  operate  at  an  advantage 
to  this  market  to  competing  with  local 
cooperatives  for  membership,  a  more  ap- 
propriate action  for  proponent  would  be 
to  consider  whether  there  are  appropriate 
adjustments  that  might  be  made  to  the 
cooperative  service  provisions  of  Order 
2,  particularly  as  they  relate  to  require- 
ments on  the  membership  of  Order  2 
recipient  cooperatives  serving  this 
(merged)  market  as  a  basis  for  payment 
eligibility.  This,  of  course,  could  only  be 
accomplished  through  hearing  procedure 
on  Order  2. 

It  Is  concluded  from  the  foregoing  that 
cooperative  payments  are  not  wsmitinted 
imder  the  merged. order  eitirn  to  solve 
the  competitive  problem  relating  to  co- 
operative membership,  or  on  any  need  to 
give  financial  assistance  to  the  coopera- 
tives to  carrying  on  customary  services 
which  may  have  tocldental  benefit  to 
n(ximember  producers. 

(g)  Payments  to  individual  producers 
and  to  cooperative  associations.  The 
order  should  provide  for  partial  payment 
to  producers  on  or  before  the  last  day  (tf 
the  month  and  for  final  pasnnent  on  or 
before  the  20th  day  after  the  end  of  the 
month.  The  partial  payment  should  be 
for  milk  received  durtog  the  first  15  days 
of  the  month  and  should  be  at  not  less 
than  the  Class  n  price  for  the  preceding 
month.  Final  payment  to  each  producer 
should  reflect  the  handler's  total  obliga- 
tion for  milk  received  from  such  pro- 
ducer to  the  preceding  month  less  the 
amotmt  of  pcutial  payment  and  proper 
authorised  deductions,  adjusted  to  re- 
flect any  butt^fat  variation  from  3.6 
percent,  location  adjustment,  and  the  di- 
rect-dellvety  differential.  When  payment 
is  being  made  to  a  cooperative  associa- 
tion, such  payments  should  be  paid  on 
the  secMid  day  prior  to  the  date  for  pay- 
ment to  individual  producers. 

Both-the  Washington.  D.C..  and  Upper 
Chesapeake  Bay  orders  provide  for  a 
sto^  payment  to  producers  on  or  before 
the  15th  day  after  the  end  of  the  month. 
The  Delaware  Valley  order  provides  for 
a  partial  payment  and  final  payment  at 
the  same  time  and  to  suttstantiaUy  the 
same  manner  here  provided. 

Almost  60  percent  of  the  producers 
under  the  several  orders  have  had  their 
milk  priced  under  the  Delaware  Valley 
order.  Tbey  are  accustomed  to  receiving 
payment  on  the  same  dates  here  i»e- 
scrlbed  and  the  record  presents  no  com- 
iDeUlng:  evidence  t<x  a  different  plan. 
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While  this  payment  schedule  will  be  a 
change  for  producers  whose  milk  is  cur- 
rently priced  under  the  other  two  orders 
such  change  should  present  no  substan- 
tial problems.  Although  final  payment 
can  be  as  much  as  5  days  later  (the  20th 
of  the  followtog  month  rather  than  the 
15th) ,  tbe  impact  of  this  will  be  offset  by 
the  earlier  partial  payment  to  be  made 
on  or  before  the  end  of  the  month  (15 
days  earlier  than  such  producers  are  now 
paid). 

Under  the  present  structure  of  the 
market,  producers  require  substantial  op- 
erating capital.  They  must  make  sub- 
stantial cash  tovestments  and  have  the 
ready  cash  to  meet  their  obligations. 
Regular  partial  payment  for  milk  de- 
livered during  the  first  part  of  the 
month  should  ease  problons  attendant  to 
the  matotenance  of  sufficient  operating 
capital  to  order  to  adjust  effectively  to 
changing  operating  conditions  to  the 
market. 

Use  of  the  Class  n  milk  price  for  the 
previous  month  to  ma.ifing  the  partial 
payment  will  minimize  the  possibility  of 
any  overpayments  on  the  part  of  the 
handler. 

Payment  to  a  cooperative  association, 
either  to  its  capacity  as  the  mariceting 
agent  of  the  producer  or  to  Its  capacity 
as  a  handler,  2  days  earlier  than  pay- 
ment to  todividual  producers  is  necessary 
to  order  that  the  cooperative  will  have 
the  information  and  moneys  needed  to 
pay  its  meml)ers  on  tlie  same  dates  that 
other  producers  are  paid.  In  this  con- 
nection, the  order  provides  that,  to  mak- 
ing final  payments  to  producers  or  to 
a  cooperative  association  as  the  agency 
of  a  producer,  each  handler  shall  furnish 
a  statement  identifying  the  producer,  Uie 
pounds  of  milk  delivered  and  butterfat 
test  thereof,  the  minimum  price  required 
to  be  paid  and  the  nature  and  amounts 
of  any  deductions.  Such  information  is 
necessary  to  order  that  the  predooer 
may  verify  that  the  payment  Is  proper, 
and  to  the  case  of  payment  to  a  coop- 
erative association,  is  alditionally 
needed  for  purpose  of  preparing  producer 
payrolls. 

To  insure  the  solvency  of  the  producer- 
settiement  fund,  it  Is  provided  that  pay- 
ments to  the  fund  will  be  made  on  or 
before  the  15th  day  after  tbe  end  of  the 
month,  and  payments  out  of  the  fund 
will  be  made  on  the  ITth  day  after  the 
end  of  the  month.  Tliis  sequence  of  pay- 
ments will  insiuie  that  the  nuuket  ad- 
ministrator has  the  necessary  funds  to 
pay  handlers  who  draw  from  the  ftmd 
and  Qiat  the  handlos  to  turn  have 
moneys  to  pay  cooperative  associations 
on  the  18th  day  after  the  end  of  the 
month  and  producers  2  days  later.  The 
other  dates  prescribed  to  the  order  on 
which  handlers  and  the  market  adminis- 
trator must  perform  specific  functions 
are  geared  to  insure  that  all  necessary 
prepayment  activities  will  be  completed 
on  a  schedule  which  insures  payment  on 
tbe  dates  here  prescribed. 

Hie  proponent  Federation  proposed 
and  supported  the  paymoit  schedule 
hereto  provided.  In  its  ezootttons.  how- 
ever, it  suggested  that  an  opttcm  be  pro- 
vided   wiierrtiy    a   handler    would    be 
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reqiiired  to  make  pajrment  as  here  pro- 
vided or  In  a  single  payment  on  or  before 
the  16th  day  after  the  close  of  the  month, 
dependent  upon  the  wishes  of  the 
majority  of  his  producers. 

Such  a  procedure  could  not  provide 
imiform  application  of  regulation  to  all 
handlers.  Further,  the  dates  for  filing 
reports,  announcing  the  uniform  price 
and  making  payments  to  and  from  the 
producer-settlement  fund  would  have  to 
be  adjusted  to  meet  a  16th  of  the  month 
payment  date.  Under  such  circimistances 
there  would  be  no  reason  for  deferring 
final  payment  for  handlers  paying  twice 
a  month  until  the  20th. 

It  Is  essential  that  the  order  prescribe 
a  single  pajrment  procedure.  Either  plan 
proposed  would  necessarily  be  a  devia- 
tion from  current  practice  for  a  sub- 
stantial segment  of  the  combined  mar- 
ket. The  procedxire  presently  prescribed 
under  the  Delaware  Valley  order  Is 
therefore  adopted  for  reasons  previoxisly 

st&tsd- 

(h)  Miscellaneous  administrative  and 
conforming  changes.  To  accomplish  the 
merger  of  the  three  orders  most  equi- 
tably, the  assets  in  the  stdministrative 
and  marketing  service  fxmds  which  have 
accrued  under  the  separate  orders  should 
be  combined.  A  similar  procedure  should 
be  carried  out  with  respect  to  the  pro- 
ducer-settlement fund  reserves.  Any 
liabilities  of  such  fimds  under  the  in- 
dividual orders  should  be  psud  from  the 
new  funds  so  created.  Similarly,  obliga- 
tions which  are  due  and  owing  to  the 
funds  under  the  separate  orders  should 
remain  and  be  paid  to  the  combined 
funds  \mder  the  merged  order.  This 
procedure  will  assure  and  maintain  the 
continuity  of  the  regulatory  program  in 
these  markets. 

The  Middle  Atlantic  order  should  pro- 
vide for  a  maximum  rate  of  4  cents  per 
hundredweight  of  milk  which  handlers 
shall  pay  as  their  pro  rata  share  of  the 
expense  of  administration  of  the  order. 
This  maximum  rate  appears  reasonable 
in  view  of  the  present  maximum  rates  of 
4  cents  under  the  Delaware  Valley 
and  Washington,  D.C.,  orders  and  5  cents 
\mder  the  Upper  Chesapeake  Bay  order 
and  the  plan  to  transfer  the  present  re- 
serves in  the  separate  administrative 
funds  to  the  msu-ket  administrator  of  the 
merged  order  for  similar  use  thereimder. 
The  order  provides  that  if  at  any  time 
it  appears  that  a  lesser  rate  of  assess- 
ment would  provide  the  necessary  ad- 
ministrative funds  the  Secretary  may  set 
the  actual  rate  at  a  lower  rate  without 
the  necessity  of  amending  the  order. 

As  a  proper  pro  rata  assessment  on 
handlers,  payment  imder  the  merged 
order  should  apply  to  all  receipts  within 
the  month  of  milk  frtwn  producers,  in- 
cluding milk  of  such  handler's  own  pro- 
duction, any  other  source  milk  allocated 
to  Class  I  (except  milk  so  assessed  under 
another  Federal  order),  milk  received 
from  a  cooperative  asBociatlon  in  its 
capacity  as  a  handler  on  farm  bulk  tank 
milk,  and  milk  transferred  in  bulk  to  a 
pool  plant  from  a  plant  owned  and  oper- 
ated by  a  cooperative  association.  A  co- 
operative association  should  pay  the 
admlnJBtnitive  assessment  only  on  its  re- 


ceipts for  which  the  assessment  is  ap- 
plicable, and  for  which  such  assessment 
is  not  to  be  paid  by  other  handlers. 

The  Act  provides  that  the  administra- 
tive cost  of  the  order  shall  be  borne  by 
handlers.  In  this  connection,  it  seems  ap- 
parent that  Congress  must  have  contem- 
plated. In  any  circumstance  in  which  a 
proprietary  handler  was  purchasing  milk 
from  a  cooperative  association,  that  the 
assessment  would  be  passed  on  to  the 
proprietary  handler.  If  this  were  not  the 
case,  all  proprietary  handlers  coxild 
simply  avoid  the  burden  of  administra- 
tive cost  by  purchasing  milk  only  from 
cooperative  associations. 

When  a  cooperative  association  is  op- 
erating plant  facilities,  it  is  a  handler 
under  the  order  and  in  this  role  Is  hardly 
distlngiilshable  from  a  proprietary  han- 
dler in  the  same  role.  Nevertheless,  it  is 
readily  apparent  in  the  competitive  situ- 
ation existing  in  this  market,  that  If  the 
administrative  assessment  on  bulk  trans- 
fers from  such  a  cooperative  plant  to  a 
proprietary  handler  was  levied  on  the 
cooperative,  this  valxie  would  become  a 
bargaining  tool  whereby  all  such  cooper- 
atives could  simply  outbid  bargaining 
cooperatives  for  outlets  with  proprietary 

handlers. 

Under  such  circumstances,  it  Is  likely 
that  bargaining  cooperatives  would  be 
forced  to  absorb  the  administrative  cost 
(even  though  levied  directly  on  the  han- 
dler), risking  the  penalty  for  violating 
the  order  simply  as  the  only  practical 
means  of  retaining  their  accoimts. 

When  a  cooperative  association  oper- 
ates a  processing  plant  or  acts  in  the 
capacity  of  a  handler  diverting  milk  to 
nonpool  plants  or  in  the  limited  capacity 
as  responsible  handler  with  respect  to 
shrinkage  on  farm  bulk  tank  milk  which 
it  causes  to  be  picked  up  at  the  farm,  it, 
of  course,  must  be  held  responsible  for 
the  assessment  payable  on  such  milk. 

This  order  specifies  minimum  perform- 
ance standards  which  must  be  met  to 
obtain  regulated  status.  With  certain 
specified  exceptions,  operators  of  plants 
not  meeting  such  standards  would,  imder 
the  provisions  of  the  order,  be  required 
to  either  make  specific  payments  into  the 
producer-settlement  fimd  on  route  dis- 
position in  the  marketing  area  in  excess 
of  offsetting  purchases  of  Federal  order 
Class  I  milk,  or  otherwise  pay  into  such 
fund  and/or  to  dairyjarmers  an  amount 
not  less  than  the  full  classified  use  value 
of  receipts. 

The  market  administrator,  In  admin- 
istration of  the  order,  as  it  applies  to  the 
nonpool  distributor,  must  incur  expenses 
in  essentially  the  same  manner  as  in  ap- 
plying the  order  to  pool  handlers.  Par- 
tial regulation  (as  prescribed)  of  such 
distributor  does  not,  however,  provide  the 
same  benefits  to  such  handlers  as  accrue 
to  the  fully  regulated  handler;  i.e.,  the 
privilege  of  participation  in  the  market 
pool  and  assxirance  of  uniform  price  pay- 
ments to  his  dairy  farmers.  If  the  non- 
I)0Ol  route  distributor  elects  to  make  a 
payment  on  his  in-area  sales  at  the  dif- 
ference between  the  Class  I  price  and 
the  uniform  price  for  the  market,  the 
expenses  incurred  by  the  market  admin- 
istrator in  administration  of  the  order 


with  respect  to  such  handler  are  nominal 
and  payment  of  the  administrative  as- 
sessment on  his  in-area  sales  reasonably 
would  constitute  his  pro  rata  share  of 
administrative  cosvs. 

In  the  situation  where  the  partially 
regulated  distributor  elects  to  pay  the 
full  use  value  of  his  milk  to  his  dairy 
farmers,  the  administrative  expense  is 
substantially  the  same  as  that  in  the  case 
of  administering  the  order  with  respect 
to  a  fully  regulated  handler.  However, 
if  the  assessment  rate  were  similarly  ap- 
plied, it  is  likely  that  the  assessment 
might  make  possible  a  financial  obliga- 
tion under  the  order  in  excess  of  the 
handler's  total  obligation  "under  the  al- 
ternative of  electing  to  make  a  payment 
to  the  producer-settlement  fund.  In 
order  to  give  more  meaningful  effect  to 
the  choice  of  an  alternative,  the  pro  rata 
share  of  the  administrative  expense 
should  be  the  assessment  rate  but  only 
with  respect  to  the  route  disposition  in 
the  marketing  area  which  is  in  excess  of 
Class  I  receipts  from  federally  regulated 
plants,  regardless  of  the  option  which 
may  be  chosen  by  the  unregiilated  dis- 
tributor. 

A  prc«x)sal  by  the  Mid-Atlantic  Fed- 
eral Order  Committee  would  require  that 
producer-handlers  pay  the  administra- 
tive assessment  on  own  farm  production. 
The  order  is  intended  to  exempt  pro- 
ducer-handlers, except  for  the  filing  <ii 
reports  as  required  by  the  market  ad- 
ministrator, to  permit  ascertainment  of 
continumg  status  as  producer-handlers. 
Except  for  Intermittent  verification  of 
reports,  no  substantial  time  or  money 
would  be  involved  in  administration  of 
the  order  as  It  applies  to  such  persona, 
and  it  is  therefore  neither  necessary  nor 
appropriate  that  they  be  required  to  con- 
tribute to  the  administrative  assessment 
fimd. 

The  order  has  been  drafted  to  incorpo- 
rate certain  conforming  and  qualifying 
changes,  Including  updating  of  language 
for  clarity  and  consistency.  These 
changes  have  been  necessary  to  effectuate 
the  findings  and  conclusions  made  here- 
with. Except  for  the  terms  of  the  order 
previously  discussed,  these  changes  of 
conforming  nat\u-e  will  not  affect  the 
scope  of  the  order  or  its  application  to 
any  handler  subject  therewith. 


RuLOTcs    OK    Proposiw    Pwdings    un 

CONCLUSIOHS 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  to 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  19 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  thli 
decision. 

A  Qumber  of  motions  were  made  » 
the  hearing  relating  to  the  exclusion  or 
IncUifflo"  of  certain  proposals  and  cer- 
tain evidence.  Offers  of  proof  were  mad« 


^th  respect  to  certain  evidence  so  ex- 
cluded. In  its  brief,  the  Mid-Atlantic 
Federal  Order  Committee  requested  that 
ooDslderatlon  be  given  to  a  reversal  of 
certain  of  these  rulings. 

The  presiding  o£Bcer's  rulings  have 
been  reviewed  in  light  of  the  arguments 
presented.  These  rulings,  for  the  reasons 
stated  i>y  the  presiding  ofiScer  on  the 
record,  are  hereby  affirmed.  ^ 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  Issued 
amendment  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
'  far  as  such  findings  and  determinations 
may  be  in  confilct  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
In  the  marketing  areas,  and  the  mini- 
mum prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 

^  to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rm.nTGS  ON  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  df 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ- 
ously stated  In  this  decision. 

AlASXrnifC   ACRXEMKNT   ANO    ORDKR 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents  entitled  respec- 
tively. "Marketing  Agreement  Regulating 
the  Handling  of  Iiiilk  in  the  Middle  At- 
lanUc  Marketing  Area",  and  "Order 
Ainendlng  and  Merging  the  Orders  neg- 
ating the  Handling  of  MUk  In  the 
Washington.  D.C..  Ddaware  VaUey.  and 
Upper  ChesapealFe  Bay  Marketing 
Areas",  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
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It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referenda  Order  to  Determine  Pro- 
ducer Approval;  Determination  of 
Representative  Period;  and  Designa- 
tion OF  Referendum  Agent 

It  Is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued,  in  accordance  with  the  proce- 
dure for  the  conduct  of  referenda  (7 
CFR  90<).300  et  seq.).  to  determine 
whether  the  issuance  of  the  attached 
order  amending  and  merging  the  orders 
regulating  the  handling  of  milk  in  the 
Washington.  D.C.,  Delaware  Valley,  and 
Upper  Chesapeake  Bay  marketing  areas, 
is  approved  or  favored  by  the  producers, 
as  defined  under  the  terms  of  such  at- 
tached order,  and  who.  during  the  rep- 
resentative period,  were  engaged  in  the 
production  of  m.ilk  for  sale  within  the 
marketing  area  defined  in  such  attached 
order. 

It  is  hereby  further  directed  that  a 
separate  referendum  in  which  each  in- 
dividual producer  has  one  vote  be  con- 
ducted and  completed  on  or  before  the 
30th  day  from  the  date  this  decision  Is 
Issued,  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  (7  CFR 
900.300  et  seq.),  to  determine  whether 
the  proposed  base  plan  of  payment  to 
producers,  as  specified  in  the  attached 
order  regulating  the  handling  of  milk  in 
the  Middle  Atlantitc  markeling  area  is 
separately  approved  or  favored  by  pro- 
ducers, as  defined  imder  the  terms  of 
such  attached  order,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  marketing  area  defined  in  such 
order. 

The  representative  period  for  the  con- 
duct of  such  referenda  Is  hereby 
determined  to  be  the  month  of  March 
1970. 

The  agent  of  the  Secretary  to  conduct 
such  referenda  is  hereby  designated  to 
be  Aaron  L.  Reeves. 

Signed  at  Washington.  D.C.,  on 
May  18, 1970. 

*        Richard  E.  Ltno, 
Assistant  Secretary. 

Order  ^  Amending  and  Merging  the  Or- 
ders Regulating  the  HandUng  of 
Milk  in  the  Washington,  D.C.,  Dela- 
ware Valley  and  Upper  Chesapeake 
Bay  Marketing  Areas 

Findincs  and  Determinations 

The  findings  and  determinations  here- 
inafter set  f oith  are  supplementary  and 


I  Thla  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  luiTe  been 
met. 
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in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  aforesaid 
orders  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  confilct  with  the  find- 
ings and  determinations  set  forth 
herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  orders : 

(a)  FiTidings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Washington.  D.C..  Dela- 
ware Valley,  and  Upper  Chesapeake  Bay 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  Middle  Atlantic  order  which 
amends  and  merges  the  Washington, 
D.C.,  Delaware  Valley  and  Upper 
Chesapeake  Bay  orders  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  smd  demand  for  milk  In 
the  Middle  Atlantic  marketing  area,  and 
the  minimum  prices  specified  in  the 
Middle  Atlantic  order  are  such  prices  as 
will  refiect  the  aforesaid  factors.  Insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

(3)  The  Middle  Atlantic  order  regu- 
lates the  handling  of  milk  in  the  same 
manner  as,  and  Is  applicable  only  to 
persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied in,  the  marketing  agreements  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the 
Middle  Atlantic  order,  are  in  the  current 
of  interstate  commerce  or  direcUy 
burden,  obstruct,  or  affect  Interstate 
commerce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to  ; 
milk  handled  during  the  month  a^ 
follows: 

(1)  Each  handler  (excluding  a  cooper-  I 
ative  association  in  its  capacity  as  a 
handler  pursuant  to  9  1004.10(c),  and  a 
cooperative  association  as  the  operator 
of  a  i)ool  plant  with  respect  to  milk  . 
transferred  in  bulk  to  a  pool  plant) 
with  respect  to  his  receipts  of  producer  1 
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milk  (including  such  handler's  own- 
farm  production,  milk  received  from  a 
cooperative  association  pursuant  to 
S  1004.10(c),  and  milk  transferred  in 
bulk  from  a  pool  plant  owned  and 
operated  by  a  cooperative  association) 
and  other  source  milk  allocated  to  Class  I 
pursuant  to  5  1004.46(a)  (5)  and  (9)  and 
the  corresponding  step  of  §  1004.46(b) : 

(11)  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regulatwl 
distributing  plant  with  respect  to  his 
route  disposition  In  the  marketing  area 
in  excess  of  his  receipts  of  Class  I 
milk  from  pool  plants,  cooperative 
associations  as  handlers  pursuant  to 
§  1004.10(b).  and  other  order  plants 
assigned  to  such  disposition. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  efTec- 
tive  date  hereof  the  orders  regulating  the 
handling  of   milk   in   the   Washington. 
D  C,  Delaware  Valley,  and  Upper  Chesa- 
peake Bay  marketing  areas  (Parts  1003. 
1004    and   1016.  respectively)    shall  be 
amended  and  merged  Into  one  order. 
Parts    1003    and    1016    are    superseded 
thereby,  and  such  vacated  part  designa- 
tions shall  be  reserved  for  future  assign- 
ment.   The    handling   of   milk   in   the 
merged  marketing  area,  to  be  designated 
as  the  "Middle  Atlantic  marketing  area" 
(Part  1004).  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
.conditions  of  the  orders,  as  amended, 
and  as  hereby  amended  and  merged  as 
follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
and  merging  the  Washington.  D.C..  Dela- 
ware Valley  and  Upper  Chesapeake  Bay 
orders  contained  in  the  recommended 
declskm  Issued  by  the  Deputy  Ad- 
ministrator. Regulatory  Programs,  on 
March  16.  1970.  and  published  in  the 
Pedbsal  RKsisTni  on  March  20.  1970  (35 
YR.  4902;  P.R.  Doc.  70-3281),  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  and  are  set  forth  In  full  herein 
subject  to  the  foUowIng  modifications: 

1.  Section  1004.15  Is  redrafted  without 
substantive  change. 

2.  The  following  provisions  which  are 
necessary    to   effectuate   a   base-excess 
plan  are  regrouped  as  a  separate  part  of 
the  attached  order  for  purposes  of  re- 
ferenda relating  thereto.  In  the  event 
both  the  order  and  the  base-plan  are  ap- 
proved by  producers,  such  base  plan  pro- 
visions will  be  reincorporated  into  the 
order  in  the  format  as  set  forth  in  the 
tentative  order  which  accompanied  the 
recommended  decision:  Sections  1004.16 
(d)  and  (e),  1004.22(1).  1004.63.  1004.- 
64.  1004.65,  1004.72,  and  the  text  con- 
tained In  S§  1004.71  (totroductory  text). 
1004.80(a)  (2) ,  and  1004.82. 

3.  SecticMi  1004.64  (b)  and  (c)  are  re- 
vised, a  new  paragraph  (g)  la  added 
thereunder.  S  1004.66  and  certain  text  in 
S  1004.71(f)  is  deleted. 
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PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 


Subpart — OnUr  l*9ulafing  Handling 

DUTNlTlOlfS 

1004.1  Act. 

1004.2  Secretary. 

1004.3  Department  of  Agriculture. 

1004.4  Person. 
1004  6  Co<^)eratlve  association. 

1004.6  Middle  AtlanUc  marketing  area. 

1004.7  Plant. 

1004.8  Pool  plant. 

1004.9  NonpKX)!  plant. 

1004.10  Handler. 

1004.11  Pool  handler. 

1004.12  Producer-handler. 

1004.13  Dairy  farmer. 

1004.14  Dairy  laxraet  for  other  markets. 
10(M.15  Producer. 

1004.16  Milk  and  milk  product*. 

1004.17  Route  disposition. 
Market  Administhatob 

1004.20  Designation. 

1004.21  Powere. 
1004.32      Duties. 

Reports.  Records  and  FACiunBa 

1004.30  ReporU  of  receipts  and  uUUzatlon. 

1004.31  Other  reports. 

1004.32  Records  and  facilities. 

1004.33  Retention  of  records. 

CUtSSinCATION 

1004.40  Skim  milk  and  butterfa*  to  be  clas- 
sified. 

1004.41  Classes  of  utilization. 

1004.42  Shrinkage. 

1004.43  Responsibility  of  handlers  and  the 
reclasslflcation  of  milk. 

1004  44       Transfers. 

1004.45  Computation   of   skim   milk   and 
butterf  at  in  each  class. 

1004.46  Allocation  of  skim  milk  and  but- 
terf at  classified. 


MmrsTDK  Prices 

1004iSO      Cnass  prices. 

1004.51      Location  differential  to  handlers. 

1004.62  Equivalent  prices  or  Indexes. 
Appucation  o»  Prottsioks 

1004  60      Producer-handler. 

100461      Plants   subject    to   other   Federal 

orders. 
1004  82      Obligations  of  a  handler  operating 

a  partially  regiUated  distributing 

plant. 

1004.63  CompuUtlon  of  base  for  each  pro- 

ducer. 
1004  64       Base  rules. 
1004.65       Relinquishing  a  base. 

Detesmination  of  Unctorii  Pkic« 

1004.70  Cbmputatlon  of  tie  net  pool  ob- 

Ugation  of  each  pool  handler. 

1004.71  Computation  of  weighted  average 

prices. 

1004.72  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 
Paticents 

1004.80  Time  and  method  of  payment. 

1004.81  Butterfat  differential. 

1004.82  Location  differential  to  producers. 

1004.83  Direct-delivery  differential. 

1004.84  Producer-settlement  fund. 

1004.85  Payments  to  the  producer-a«*tl«- 

ment  fund. 

1004.86  PaymenU    out    of   the   jwoduoer- 

■ettleihent  fuiul. 

1004.87  Adjustment  of  accounts. 


Sec. 

1004.88  Markettng  services. 

1004.89  Expense  of  administration. 
1004.88a  Termination  of  obligations. 

EFrsc-iivs  Time.  Suspension  or  Termination 

1004.90  Effective  time. 

1004.91  Suspension  or  termination. 

1004.92  Continuing  obligations. 

1004.93  Liquidation. 
MiscErxANEO-cs  Provisions 

1004.100  Agents. 

1004.101  Separability  of  provisions. 

Atjthoritt:  The  provisions  of  this  Part 
1004  issued  under  sees.  1-19,  48  Stat.  31.  u 
amended:  7  U.8.C.  601-674. 

Subpart — Order  Regulciting  Handling 
DEmnnoHS 

§  1004.1     Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U5.C.  601  et  seq.). 

§  1004.2     Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  State* 
to  whom  authority  may  be  delegated  to 
act  in  his  stead. 

§  1004.3      Department  of  Agricuhur*. 

"Department  of  Agriculture"  means 
the  UJ3.  Department  of  Agriculture  or 
any  other  Federal  agency  authorized  to 
perform  the  functions  of  the  VS.  De- 
partment of  Agriculture. 

§  1004.4     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  imlt. 
§  1004.5     Cooperative  association. 

"Cooperative  association"  mean*  any 
cooperative  marketing  association  <rf 
producers  which  the  Secretary  deter- 
mines, after  application  by  the 
association:  .  .  __ 

(a)  Is  quaUfled  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  "Capper- 
VolsteadAcf: 

(b)  Has  full  authority  In  the  sale  of 
milk  of  its  members  and  is  engaged  to 
making  coUective  sales  of  or  marketing 
milk  or  milk  products  for  its  members, 
and 

(c)  Has  Its  entire  activities  under  the 
control  of  Its  members. 


§  1004.6    Middle  AtlanUc  marketing  arefc 

"Middle  AUanUc  marketing  area" 
(hereinafter  called  the  "marketing 
area")  means  all  territory  within  tte 
boundaries  of  the  following  places,  m- 
cludlng  piers,  docks  and  wharves  ana 
territory  wltiiln  such  boundaries  occu- 
pied by  government  (municipal,  staw, 
or  Federal)  reservations.  »ns^"*>^{X 
institutions  or  other  similar  estabusn- 

ments: 

(a)  The  District  of  Columbia. 

(b)  The  State  of  Delaware. 

(c)  In  the  State  of  Maryland: 


(1)  The  counties  of: 

Anne  Arundel.  Howard. 

Baltimore.  Kent. 

Calvert.  Montgomery. 

Csrollne.  Prince  Georges. 

Carroll.  Queen  Annes. 

Cecil.  Somerset. 

Cbsrles.  St.  Marys. 

Dorchester.  Talbot. 

Frederick.  Wicomico,      i  \ 

Bsrford.  Worcester.      ;  " 

(2)  The  city  of  Baltimore. 

(3)  Port  Ritchie. 

(d)  In  the  State  of  New  Jersey : 

(1)  The  counties  of: 

AUantic.  Cumberland. 

Burlington.  Olouceater. 

Camden.  Mercer. 

Cape  May.  Salem. 

(2)  In  Ocean  County: 
(1)  The  townships  of: 

Kagleswood.  Ocean. 

Lacey.  Stafford. 

Long  Beach.  Union. 
UtUe  Egg  Harbor. 

(ii)  The  boroughs  of : 

Bamegat  Ught.  Ship  Bottom 

Beach  Haven.  Tucker  ton. 
Harvey  Cedars. 

(e)  In  the  State  of  Pennsylvania : 

(1)  The  counties  of: 
Delaware.  Philadelphia. 

(2)  In  Montgomery  Coimty: 
(1)  The  townshii>s  of : 


Upper  Moreland 
(south  of  the 
Trenton  cutoff  of 
the  Pennsylvania 
Railroad  only).' 


Springfield 
Cheltenham. 
Ablngton. 
Lower  Merlon. 
Lower       Moreland 

(MUtb      of       the 

Trenton  cutoff  of 

the     Pennsylvania 

Batlroad  only) . 

(11)  The  boroughs  of : 
Bryn  Atbyn.  Rockledge. 

Narberth.  JenjLlntown 

(3)  In  Bucks  County: 

(1)  The  townships  of: 
Bensalem.  Lower   Makefleld. 

Bristol.  Lower  Southampton. 

Palls.  Mlddletown. 

(ii)  The  boroughs  of : 

Bristol.  Morrisville 

Hulmevllle.  Penndel. 

Unghome.  Tullytown. 

Langhome  Manor.  Tardley. 

(f)  In  the  SUte  of  Virginia: 
(1)  The  counties  of: 


Arlington. 
Fairfax. 

(2)  The  cities  of: 

Alexandria. 
MU  Church. 


Loudoun. 
Prince  William 


Fairfax. 


\ 


§1004.7     PUnt. 

"Plant"  means  the  land  and  biiUdlngs 
together  with  their  surroundings,  facil- 
ities and  equipment,  whether  owned  or 
operated  by  one  or  more  persons,  con- 
sututing  a  single  operating  unit  or  estab- 
Usnment  for  the  receiving,  processing  or 
packaging  of  milk  or  milk  products  (In- 
cluding filled  mUk) .  However,  a  separate 
faculty  used  only  for  the  purpose  of 
tramferrlng  bulk  milk  from  one  tank 
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truck  to  another  tank  truck  or  only  as 
a  distribution  depot  for  fluid  milk  prod- 
ucts in  transit  for  route  distribution  shall 
not  be  Included  under  this  definition. 

§  1004.8     Pool  plant. 

"Pool  plemt"  means  a  plant  (except  an 
other  order  plant,  a  producer-handler 
plant,  or  the  plant  of  a  handler  pursuant 
to  8  1004.10(e))  specified  in  paragraphs 
(a)  through  (e)  of  this  section. 

(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  50  percent 
of  its  receipts  described  in  paragraphs 
(1)  or  (2)  of  this  paragraph  is  disposed 
of  as  Class  I  milk  (except  filled  milk) 
and  a  volume  not  less  than  10  percent 
of  such  receipts  is  disposed  of  as  route 
disposition  (other  than  as  filled  milk) 
in  the  marketing  area; 

(1)  Milk  received  at  such  plant  di- 
rectly from  dairy  farmers  (including 
milk  diverted  as  producer  milk  pursuant 
to  9  1004.15.  by  either  the  plant  operator 
or  by  a  cooperative  association,  but  ex- 
cluding the  milk  of  dairy  farmers  for 
other  markets)  and  from  a  Cooperative 
in  its  capacity  as  a  handler  pursuant  to 
§  1004.10(c) ;  or 

(2)  In  the  case  of  a  plant  with  no 
receipts  described  in  subparagraph  (1) 
of  this  paragraph,  receipts  of  fluid  milk 
products  (other  than  filled  milk)  from 
other  plants. 

(b)  Any  plant  not  meeting  the  condi- 
tions of  paragraph  (a)  of  this  section 
from  which  during  the  month  a  quan- 
tity of  fluid  milk  products  (othar  than 
filled  milk)  not  less  than  the  applicable 
percentage  (as  specified  in  subparagraph 
(1)  of  this  paragraph)  of  such  plant's 
receipts  of  milk  from  dairy  farmers  (In- 
cluding milk  diverted  as  producer  milk 
pursuant  to  S  1004.15  by  either  the  plant 
operator  or  by  a  cooperative  associa- 
tion) and  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
!  1004.10(c)  Is  moved  to  a  plant(s)  meet- 
ing the  percentage  disposition  require- 
ments specified  In  paragraph  (a)  of  this 
section  with  respect  to  Its  total  receipts 
of  fluid  milk  products  (oUier  than  filled 
milk)  from  dairy  farmers,  cooperative 
associations  as  handlers  pursuant  to 
§  1004.10(c)  and  from  other  plants. 
However,  a  plant  shall  not  qualify  pur- 
suant to  this  paragraph  in  any  month 
in  which  a  greater  proportion  of  its 
quaUfying  shipments  are  made  to  a 
plant(s)  regulated  under  another  Fed- 
eral order  than  to  plants  regulated  under 
this  order. 

(1)  The  applicable  percentage  for  the 
purpose  of  this  paragraph  shall  be: 

(I)  50  percent  for  any  month  of 
September  through  February;  and 

(II)  40  percent  for  any  month  of 
March  through  August. 

(c)  A  reserve  processing  plant  which 
was  a  pool  plant  under  the  Delaware 
Valley,  Upper  Chesapeake  Bay  or  Wash- 
ington, D.C.,  orders  in  each  of  the  12 
months  preceding  the  effective  date  of 
this  order  and  which  does  not  meet  the 
conditions  for  pool  status  pursuant  to 
paragraph  (a)  or  (b)  of  this  section  shall 
continue  to  hold  such  status  in  each  con- 
secutive succeeding  month  in  which: 
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(1)  It  is  owned  and  operated  by  a 
handler  who  also  operates  a  plant 
qualified  pursuant  to  paragraph  (a)  of 
this  section; 

(2)  The  handler  files  a  written  re- 
quest with  the  market  administrator  on 
or  before  the  effective  date  of  this  order 
requesting  pool  status  for  such  plant 
under  this  paragraph ; 

(3)  The  plant  does  not  qualify  as  a 
pool  plant  pursuant  to  the  provisions  of 
another  Federal  order; 

(4)  The  plant,  in  combination  with  a 
distributing  plant  of  such  handler,  meets 
the  performance  standards  of  paragraph 

(a)  of  this  section; 

(5)  No  plant  of  such  handler  is  a 
means  for  qualification  of  any  other 
plant  for  pooling  pursuant  to  paragraph 

(b)  of  this  section;  and 

(6)  The  handler  notifies  the  market 
administrator,  each  month,  at  the  time 
of  flling  reports  pursuant  to  S  1004.30 
in  the  detail  prescribed  by  the  market 
administrator,  with  respect  to  any  re- 
ceipts from  dairy  farmers  deUvering  to 
such  plant  not  meeting  the  health  re- 
quirements for  disposition  as  fluid  milk 
in  the  marketing  area. 

(d)  A  reserve  processing  plant  op- 
erated by  a  cooperative  association  at 
least  70  percent  of  the  members  of  which 
are  producers  whose  milk  Is  received 
throughout  the  month  at  plants  quali- 
fied pursuant  to  paragraphs  (a) ,  (b) ,  or 
(e)  of  this  section  (including  the  milk 
of  such  producers  which  Is  delivered  to 
such  plants  by  the  cooperative  in  its  ca- 
pacity as  a  handler  pursuant  to  9  1004.10 
(c) :  Provided.  That  such  cooperative 
shall  notify  the  market  administrator 
esMsh  month,  at  the  time  of  filing  reports 
pursuant  to  9  1004.30  in  the  detail  pre- 
scribed by  the  market  administrator,  with 
respect  to  any  receipts  from  dairy  farm- 
ers delivering  to  such  plant  not  meet- 
ing the  healtii  requirements  for  disposi- 
tion as  fiuld  milk  in  the  marketing  area. 

(e)  Subject  to  the  ccmditions  of  sub- 
paragraph (1)  of  this  paragraph,  a  plant 
that  was  a  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  during 
each  of  the-  Immediately  preceding 
months  of  September  through  February 
shall  remain  so  qualified  during  the  fol- 
lowing months  of  March  through  Au- 
gust, unless  written  application  is  filed 
by  the  plant  operator  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  requesting  that  the 
plant  be  designated  a  nonpool  plant  for 
such  month  and  each  subsequent  month 
of  such  period  during  which  It  does  not 
otherwise  qualify  pursuant  to  said  para- 
graph (b) :  Provided.  That  pool  plant  sta- 
tus under  the  Delaware  Valley,  Upper 
Chesapeake  Bay.  or  Washington,  D.C.. 
orders  during  each  of  the  months  of 
September  1969  through  February  1970 
shall  be  considered  qualification  for  such 
automatic  pooling  status  for  purposes  of 
this  paragraph  for  the  period  through 
August  1970; 

(1)  The  automatic  pooling  status  of 
any  plant  pursuant  to  this  paragraph 
shall  be  canceled  beginning  on  the  first 
day  of  any  month  during  the  March 
through  August  period  in  which  another 
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.uwdy  plant  la  qunUfled   «or   pooltoig 
th^h  shipments  to  the  same  plant* 
through  which  such  automaUc  pooling 
status  was  acquired- 
§  1004.9     Nonpool  pUnl. 

"Nonpool  plant"  means  a  plant  other 
than  rpool  plant.  The  following  cate- 
gorles  of  nonpool  plants   are   further 

defined: 

(a)  "Other  order  plant"  means  a  plant 

that  Is  fully  subject  to  the  pricii^  and 
payment  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

0))  -Producer-handler  plant"  means 
a  plant  operated  by  a  Pi«l«f -«*^^*' 
L  defined  In  any  order  (Including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  -Partlally  regulated  distributing 
plant"  means  a  plant  which  Is  not  a  pool 
Slant,  a  producer-handler  plant,  an  otocr 
SSer  plant,  or  the  plant  of  a  hi^cr 
pursuant  to  51004.10(e).  from  wWch 
fluid  milk  products  In  consumer-type 
TMckaees  or  dispenser  units  are  disposed 
SfaTroute  disposition  in  the  marketing 
area  during  the  month. 

(d)  •♦Unregulated  supply  plant  means 
a  plant  which  Is  not  a  pool  plant,  a  pro- 
ducer-handler plant,  an  other  order 
plant,  or  the  plant  of  a  ^^^^^"^^^ 
to  J  1004.10(e).  from  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  plant  qualified  under  S  1004  A 


PROPOSED  RULE  MAKING 

S  1004.11     Pool  handler. 

-Fool  handler"  means  any  person  in 
his  capacity  as  the  operator  <J*  Pooj 
plant  or  a  cooperative  asaodatlcn  to  Itt 
capacity  as  a  handler  pursuant  to 
5  1004.10  (b)  or  (c). 


8 1004.10     Handler. 

••Handler"  means: 

(a)  Any  person  to  his  capacity  as  the 
operator  of: 

( 1 )  A  iwol  plant  i 

(2)  A  partially  regulated  dlstributtog 

^  (3) 'An  unregulated  surely  plant;  or 
(4)  An  other  order  plant. 

(b)  Any  cooperative  association  with 
njspect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  ^Jf^J^' 
ance  with  the  provisions  of  S  1004.15  to 
a  nonpool  plant  for  the  account  of  such 
cooperative  association. 

(c)  Any  cooperative  association  wltn 
respect  to  the  milk  of  its  producer  mem- 
bers which  Is  ddlvered  from  the  farm 
to  the  pool  idant  of  another  person  to  a 
tank  truck  owned  and  operated  by  or  un- 
der contract  to  such  cooperaUve  associa- 
tion  unless  both  the  cooperative  asso- 
ciation  and  the  operator  of  the  pool 
plant  notify  the  market  administrator 
to  writtog  prior  to  the  first  day  of  the 
month  that  the  plant  operator  w^  be 
responsible  for  payment  for  the  milk  and 
Is  purchasing  the  milk  on  the  baste  of 
farm  weights  determtoed  by  farm  bulk 
tank    caUbratlons    and    butterfat    tests 
based  on  samples  taken  at  the  farm. 
Milk  for  which  the  cooperative  associa- 
ticm  is  qualified  pursuant  to  this  para- 
graph shall  be  deemed  to  have  been  re- 
ceived at  the  location  of  the  pool  plant 
to  which  such  milk  Is  delivered. 

(d)  A  producer-handler. 

(e)  A  governmental  agency  to  its  ca- 
pacity as  the  operator  of  a  plant  with 
route  dlsposlUon  to  the  marketing  area. 

(f)  Any  other  person  who  by  purchase 
or  direction  causes  milk  of  producers  to 
be  picked  up  at  the  farm  and/or  moved 
to  a  plant. 


§  1004.12     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  plant 
with  route  disposition  to  the  marketing 
area,  and  whose  sole  source  of  supply  or 
fluid  milk  products  is  his  own  farm  pro- 
duction and  transfers  of  such  products 
from  pool  plants:  Provided.  That.  . 

(a)  the  quanUty  of  fiuld  milk  prod- 
ucts received  from  pool  plants  during  the 
month  shall  not  exceed  10.000  pounds; 

ftDCl 

(b)  such  person  furnishes  proof  satis- 
factory to  the  market  administrator  that 
the  matotenance  and  management  of  aU 
dairy  animals  and  other  resources  nec- 
essary to  produce  the  entire  amount  of 
i^milk  products  handled  Cexdudtog 
SSsfers  from  pool  Pl«te>.  a?d  toe 
operation  of  the  plant  are  each  the  pcr- 
SnalSiterprlse  of  and  at  the  personal 
risk  of  such  person. 
§  1004.13     Dairy  farmer. 

"Dairy  farmer"  means  any  Person  who 
produces  milk  which  is  deUvered  to  bulk 
to  a  plant. 

§  1004.14     Dairy  fanner  for  other  mar- 
keu. 

-Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  witti  rwct 
to  milk  reported  pursuant  to  S  10()4.8 

(c)  (6)  or  the  proviso  of  paragraph  (d) 
of  said  S  1004.8. 
S  1004.15     Producer. 

Subject  to  the  conditions  of  paragraph 

(d)  and  the  exceptions  of  paragraph  (e) 
S  this  section,  "producer"  means  any 
person  described  to  paragraphs  (a» 
through  (c)  of  this  section. 

(a)  A  dairy  farmer  with  respect  to  milk 
which  Is  received  at  a  pool  plant  directly 
TrSn^the  f arm  tocluding  milk  received 
aTpcS^lant  pursuant  to  !  1004^  (c)  or 
(d)  aTmllk  diverted  from  a  pool  plant 
pursuant  to  J  1004.8  (a) ,  (b) .  or  (e) . 

(b)  A  dairy  farmer  with  respect  to 
milk  received  by  a  cooperative  associa- 
tion to  Ite  capacity  as  a  handler  pursuant 
to  S  1004.10(c). 

(c)  A  dairy  farmer  with  respect  to 
milk  which  is  diverted  to  a  nonpool  plant 
(Other  than  a  P«>ducer-handler  plant) 
in  accordance  with  the  conditions  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph. 

(1)  During    any    month    of    March 
through  August. 

(2)  Not  more  than  10  days  production 
during  any  month  of  September  through 
February  unless  aU  of  the  diversions  of 
member  and  nonmember  milk  as  the 
SSTnLy  be,  are  pursuant  to  subdivision 
(i)  or  (U).  respectively,  of  this  subpara- 
graph and  they  fall  within  the  limits  pre- 
scribed thereunder.  U  a  handler  cttvert- 
Ing  milk  pursuant  to  this  subparagraph 
diverts  milk  of  any  dairy  farmer  in  ex- 
cess of  the  limits  prescribed  such  da^ry 
farmer  shall  be  a  producer  only  with 


respect  to  that  milk  physically  received 
at  a  pool  plant. 

(1)  All  of  the  diversions  of  milk  ctf 
members  of  a  cooperative  association  to 
nonpool  plants  are  for  the  accoimt  ot 
such  coc4>erative  association  and  the 
amount  of  member  milk  so  diverted  does 
not  exceed  15  percent  of  the  volume  of 
milk  of  all  members  of  such  cooperative 
association  received  at  all  pool  plants 
durtog  such  month. 

(11)  All  of  the  diversions  of  milk  of 
dairy  farmers  who  are  not  members  of 
a  cooperuttve  association  diverting  milk 
for  its  own  account  during  the  montb 
are  diversions  by  a  handler  to  his  caotb- 
Ity  as  the  operator  of  a  pool  plant  from 
which  the  quantity  of  such  nonmendw 
milk  so  diverted  does  not  exceed  15  per- 
cent of  the  total  of  such  nonmember  milk 
delivered  to  such  handler  diuing  the 

month.  ,    .  . 

(d)  Milk  which  is  diverted  to  accord- 
ance with  the  provisions  of  this  section 
shall  be  deemed  to  have  been  received  hr 
the  handler  for  whose  account  it  to 
diverted  at  a  pool  plant  at  the  joca^n 
of  the  plant  from  which  it  is  diverted, 
except  that,  for  the  purpose  of  apirfytm 
location  adjustments  pursuant  to 
S9  1004  51  and  1004.82  and  the  dlrect- 
deUvery  differential  pursuant  to 
S  1004  83.  milk  which  is  diverted  In  tte 
manner  described  to  subparagraph  (1). 

(2)  or  (3)  of  this  paragraph  shall  be 
treated  as  though  received  at  the  locathm 
of  the  plant  to  which  diverted 

(1)  Diverted  from  a  pool  PlM«  »t 
which  no  location  adjustinent  credit  U 
applicable  to  a  plant  at  which  a  location 
adjustment  credit  is  appUcable. 

(2)  Diverted  from  a  po<d  plant  u 
which  a  location  adjustment  credit  is  ap- 
plicable to  a  plant  at  which  a  greato 
location  adiustinent  credit  is  appUoWe. 

(3)  Diverted  from  a  pool  plant  toW 
direct-delivery  zone  to  a  plant  OfMM 
such  direct-delivery  zone. 

(e)  This  definition  shall  not  include  %. 

(1)  Producer-handler  as  defined  B 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act;  „,w«*.. 

(2)  Dairy  farmer  for  other  marketa. 

(3)  Oovermnent  agency  which  is  » 
handler  pursuant  to  J  1004.10(e) : 

(4)  Dairy  farmer  with  respect  to  mffl 
reported  as  milk  diverted  to  an  oto« 
order  plant  if  any  portion  of  such  dal^ 
farmer's  milk  so  moved  is  assign^ 
Class  I  under  the  provisions  of  such  other 

order;  or  *„  „«* 

(5)  Dairy  farmer  wiUi  respect  to  mlB 

physlcaUy  received  at  »  P«>1  PJf°'!I 
diverted  milk  from  an  other  order  P^^ 
if  all  of  the  milk  so  received  from  socn 
dairy  farmer  is  assigned  to  Class  n«^ 
the  milk  is  treated  as  producer  nJm  un- 
der the  provisions  of  such  other  oraer. 


§  1004.16     Blilk  and  milk  producu. 

(a)  "Fluid  milk  product"  means  ma 
skim  milk  (toctodtog  concentrated  •» 
reconstituted  milk  or  skim  mllfe>^"»^ 
Sk.  cultured  buttermilk,  flavored  mjfc 
milk  drinks  (plato  or  flavored),  mj 
milk,  and  (except  ice  cream.  Ice  crw* 
Slx«J.  ice  milk  mixes,  milkshake^g 
eggnog,  yogurt,  condensed  of  evapoijg 
mUk.  and  any  product  yWch  conttg^ 
six  percent  or  more  nonmllk  fat  lor  ow' 


ujy  mixture  to  fluid  form  of  cream  and 
QjUk  or  skim  milk  containing  less  than 
10  percent  butterfat:  Provided.  That 
when  the  product  is  modified  by  the  addi- 
tion of  nonfat  milk  solids,  the  amount 
of  skim  milk  to  be  tocluded  wlthto  this 
definition  shall  be  only  that  amount 
equal  to  the  weight  of  skim  milk  in  an 
equal  volume  of  unmodified  product  of 
the  same  nature  and  butterfat  content. 
<b)  "Producer  milk"  means  any  skim 
milk  or  butterfat  contamed  to  milk : 

(1)  Received  at  a  pool  plant  direcUy 
from  producers  (tocludtog  milk  received 
at  a  pool  plant  pursuant  to  S  1004.8  (c) 
or  (d)  as  milk  diverted  from  a  pool  plant 
pursuant  to  9 1004.8  (a),  (b),  or  (e) ; 

(2)  Received  from  producers  by  a  co- 
operative association  to  Its  capacity  as 
s  handler  pursuant  to  S  1004.10(c) ;  or 

(3)  Diverted  to  a  nonpool  plant  to  ac- 
cordance with  the  provisions  of  S  1004.15. 

(c)  "CXher  source  milk"  means  all  skim 
milk  and  butterfat  ccmtatoed  to  or  rep- 
reaentedby: 

(1)  Receipts  to  the  form  of  fluid  milk 
products  from  any  source  other  than  pro- 
ducers, pool  plants,  or  from  a  coopera- 
tive association  to  its  capacity  as  a 
handler  pursuant  to  S  1004.10(c) ; 

(2)  Receipts  (including  any  Class  n 
product  produced  to  the  handler's  plant 
during  a  prior  month)  to  a  form  other 
than  as  a  fluid  milk  product  which  are 
reprocessed,  converted,  or  combtoed  with 
another  product  during  the  month;  and 

(3)  Receipts  to  a  form  other  than  a 
fluid  milk  product  for  which  the  handler 
falls  to  establish  a  disposition. 

(d)  [Reserved] 

(e)  (Reserved! 

(f )  "Filled  milk"  means  any  combina- 
tion 0*  nonmllk  fat  (or  oil)  with  skim 
milk  (whether  fresh,  cultured,  reconsti- 
tuted or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
mllkfat,  so  that  the  product  (iiMsludlng 
stabilisers,  emulsiflers,  or  flavoring)  re- 
sembles milk  or  any  other  fluid  milk 
product;  and  contatas  less  than  6  percent 
n(«mllkfat(oroll). 

(g)  "Certified  milk"  is  mUk  which  Is 
produced,  packaged,  and  sold  under  the 
label  of  certified  milk  to  accordance  with 
U»e  rules  and  regiilattons  promulgated 
by  the  American  Association  of  Medical 
Milk  Commissions,  Inc. 


§  1004.17     Route  dispo«ition. 


I 


"Route  disposition"  means  any  delivery 
of  a  fluid  mUk  product  from  a  plant  to  a 
rwiJl  or  wholesale  ouUet  (tocludtog  any 
deMvery  through  a  distribution  depot,  by 
»  vendor,  from  a  plant  store  or  through 
a  vending  auu:htoe)  except  any  delivery 
to  a  rtant. 

MaKXXT  AOMnnSTXATOB  I 

§1004.20     DewgnaUon.  | 

The  agency  for  the  administration  of 
inis  part  shaU  be  a  market  administra- 
^'Jtl^'^f*  **y  the  Secretary,  who  shaU 
oe  muued  to  such  compensation  as  may 
oe  aetermlned  by,  and  shaU  be  subject 
"mnoval  at  the  discretion  of.  the 
oecretary. 


PROPOSED  RULE  MAKING 

§  1004.21     Power*. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions: 

(b)  To  receive,  tovestigate,  and  r^Tort 
to  the  Secretary  complaints  of  violatiotts; 

(c)  To  make  rules  and  regulations  to 
effectuate  Its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1004.22     DnUes. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  admtolster 
the  terms  and  provisions  of  this  part  to- 
cludtog. but  not  limited  to,  the  following: 

(a)  Wlthto  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond,  effective  as  of 
the  date  on  which  he  enters  upon  his 
duties  and  conditioned  upon  the  faith- 
ful performance  of.  such  duties,  to  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtato  a  bond  to  a  reasonable 
amoimt,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  fimds  received 
pursuant  to  8  1004.89: 

( 1 )  The  cost  of  his  bond  and  the  bonds 
of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses  necessarily  to- 
cm-red  by  him  in  the  matotenance  and 
functlontog  of  his  oCQce  and  to  the  per- 
formance of  his  duties: 

(e)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro- 
vided for  to  this  part,  and.  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  PubUdy  announce  at  his -discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  to  a  conspicuous 
place  to  his  ofBce  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  wlthto  5  days 
after  the  date  upon  which  he  is  re- 
quired to  perform  such  acts,  has  not 
made  reports  pursuant  to  {{  1004.30  and 
1004.31,  or  payments  pursuant  to 
§S  1004.80  through  1004.89; 

(g)  Submit  his  books  and  records  to 
examtoation  by  the  Secretary,  and  fur- 
nish such  information  and  reports  as  the 
Secretary,  may  request; 

(h)  Verify  all  reports  and  payments  of 
each  handler,  by  audit,  if  necessary,  of 
such  handler's  records  and  of  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classlflcatloD  of 
skim  milk  and  butterfat  for  such 
handler  depends;' 

(I)  Prepare  and  make  available  for  the 
beneflt  c^  producers,  consumers,  and 
handlers  such  general  statistics; and  to- 


7945 

formation  concerning  the  operation  of 
this  part  as  do  not  reveal  confidential 
information; 

(j)  On  or  before  the  date  specified; 
publicly  announce  by  posttog  to  a  con- 
spicuous place  to  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
the  following: 

(1)  The  fifth  day  of  each  month: 

(i)  The  Class  I  price  for  the  current 
month  computed  pursuant  to  I  1004.50 
(a) ;  end 

(11)  The  Class  n  price  computed  pur- 
suant to  §  1004.50(b)  and  the  producer 
butterfat  differential  computed  pursuant 
to  f  1004.81  both  for  the  precedtog 
month. 

(2)  The  13th  day  of  each  month,  the 
uniform  price(s)  computed  pursuant  to 
SS  1004.71  and  1004.72  for  the  precedtog 
month. 

(k)  On  or  before  the  15th  day  after 
the  end  of  each  monUi,  report  to  each 
cooperaUve  association  which  so  re- 
quests, the  class  utilization  of  milk  pur- 
chased from  such  association  or  delivered 
to  the  pool  plant(s)  of  each  handler  by 
producers  who  are  members  of  such  co- 
(Kierative  assoclatitMi.  FV>r  the  purpose  of 
this  report,  the  milk  so  purchased  or  re- 
ceived shall  be  allocated  to  each  class  to 
the  same  ratio  as  all  producer  milk  re- 
ceived by  such  handler  durtog  such 
month; 

(1)    [Reserved] 

(m)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  !  1004.46(a)  (10)  and 
the  corresponding  step  of  S  1004.46(b). 
the  market  admtoistrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  to  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively,  to  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(n)  Report  to  the  market  adminis- 
trator of  the  other  order.  a»  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  Is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  S  1004.46  pur- 
suant to  such  report,  and  thereafter  any 
change  to  such  allocation  required  to 
correct  errors  disclosed  to  verification 
of  such  report;  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuld  milk 
products  to  an  other  order  plant,  the 
cUssiflcatlon  to  which  the  skim  milk  and 
butterfat  to  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis 
of  the  report  of  the  recelvtog  handler; 
and,  as  necessary,  any  changes  to  such 
classification  arising  to  the  verification 
of  such  report. 

RXPOKTS,    RXCOROS    AND    FaCILITIBS 

§  1004.30     Reports  of  receipU  and  utili- 
sation. 

(a)  On  or  before  the  eighth  day  after 
the  end  of  each  month  each  handler 
with  respect  to  each  of  his  iwol  plants 
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shall  report  for  the  month  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  Receipts  of  producer  milk  (includ- 
ing such  handler's  own  production) ; 

(il)  Receipts  of  fluid  milk  products 
from  other  pool  plants  and  milk  received 
from  a  cooperative  association  for  which 
it  is  :  handler  pursuant  to  S  1004.10(c) ; 
and 

(iii)  Receipts  of  other  source  milk; 

(2)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginiiing  and  end  of  the 
month;  and 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pxirsuant  to  this  paragraph,  showing 
separately  in-area  route  disposition,  ex- 
cept filled  milk,  and  filled  milk  route  dis- 
position in  the  area; 

(b)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
shall  report  as  required  in  paragraph  (a) 
of  this  section,  except  that  receipts  of 
milk  from  dairy  farmers  shall  be  re- 
ported in  lieu  of  producer  mUk;  such  re- 
port shall  include  a  separate  statement 
showing  the  quantity  of  reconstituted 
sMm  milk  in  fluid  milk  products  disposed 
of  on  routes  in  the  marketing  area; 

(c)  Each  producer-handler  and  each 
handler  pursuant  to  !  1004.10(e)  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
t^ie  market  administrator  may  prescribe; 

and 

(d)  On  or  before  the  eighth  day  after 
the  end  of  each  month,  each  cowerative 
association  shall  report  with  respect  to 
milk  for  which  it  is  a  handler  pursuant 
to  S  1004.10  (b)  or  (c)  as  follows: 

(1)  Receipts  of  skim  milk  and  butter- 
fat from  producers; 

(2)  Utilization  of  skim  milk  and 
butterfat  diverted  to  nonpool  plants; 
and 

(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
of  another  handler. 


§  1004.31      Other  reports. 

(a)  Each  pool  handler  shall  report  to 
the  market  administrator  In  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month  for  each  pool  plant, 
his  producer  payroll  for  such  month 
which  shall  show  for  each  producer: 

(1)  His  name  and  address; 
(il)  The  total  pounds  of  milk  received 

frwn  such  producer; 

-  (iii)  The  average  butterfat  content  of 
stich  milk;  and 

(Iv)  The  net  amoimt  of  the  handler's 
payment,  together  with  the  price  paid 
and  the  amoimt  and  nature  of  any 
deduction; 

(2)  Such  other  information  with  re- 
spect to  receipts  and  utilization  of  butter- 
fat and  skim  milk  as  the  market  admin- 
istrator shall  prescribe. 

(b)  Promptly  after  a  producer  moves 
from  one  farm  to  another,  or  starts  or 
resumes  deliveries  to  a  pool  handler,  the 


handler  shall  flle  with  the  market  ad- 
ministrator a  report  stating  the  pro- 
ducer's name  and  post  office  address,  the 
health  department  permit  nxmiber,  if 
applicable,  the  date  on  which  the  changes 
toctk  place,  and  the  farm  and  plant  loca- 
tion Involved. 

(c)  In  making  payments  to  producers 
pursuant  to  8  1004.80(a)(2).  or  to  a 
cooperative  association  pursuant  to 
S  1004.80(b),  each  pool  handler  shall 
furnish  such  producer  or  cooperative  as- 
sociation with  respect  to  each  of  its  pro- 
ducer members  from  whom  the  handler 
received  milk  during  the  month,  a  writ- 
ten statement  showing: 

(1)  The  month  and  the  Identity  of  the 

handler  and  the  producer; 

(2)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(3)  The  minimum  rate  at  which  pay- 
ment to  such  producer  is  required  under 
5  1004.80(a)(2); 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate: 

(5)  The  nature  and  amount  of  any  de- 
ductions made  in  payment  due  such 
producer;  and 

(6)  The  net  amount  of  the  payment 
to  the  producer. 

(d)  Each  handler  operating  a  partiaUy 
regulated  distributing  plant  who  does  not 
elect  to  make  payments  pursuant  to 
5  1004.62(b)  shall  report  the  same  in- 
formation as  required  in  paragraph  (a) 
of  this  section  with  respect  to  dairy 
farmers  from  whom  he  receives  milk. 

(e)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler  pur- 
suant to  S  1004.10(f)  shaU  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator, all  transactions  wherein 
milk  was  bought  or  dealt  in,  giving  the 
following  information: 

(1)  The  name  and  address  of  any  co- 
operative association  or  producer  for 
whom  the  handler  by  either  purchase  or 
direction  caused  milk  of  producers  to  be 
moved  to  a  plant; 

(2)  The  total  pounds  of  milk  mvolved 
in  the  transaction,  and  the  average  but- 
terfat content  of  such  milk;  and 

(3)  Such  other  information  with  re- 
spect to  such  transaction  as  the  market 
administrator  may  prescribe. 

§  1004.32     Records  and  facilities 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  <«)eraUons 
together  with  such  facilities  as  are  nec- 
essary for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month,  with  re«)ect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form: 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk  and 
milk  products  (including  filled  milk) 
handled; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
items  in  Inventory  at  the  beginning  and 


end  of  each  month  reqxiired  to  be  re- 
ported pursusmt  to  S  1004.30(a)  (2) ;  and 
(d)  Payments  to  producers  and  co- 
operative associations,  including  any 
deductions  and  the  disbursement  at 
money  so  deducted. 


§  1004.33     Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain.  If, 
within  such  3-year  period,  the  market 
administrator  notiflesu  the  handler  In 
writing  that  the  retention  of  such  books 
and  records,  or  of  specified  books  and 
records,  is  necessary  in  connection  with 
a  proceeding  under  section  8c(15)  (A)  of 
the  Act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  notification  from 
the  market  administrator.  In  either  case, 
the  market  administrate  shall  give 
further  written  notification  to  the 
handler  promptiy  upon  the  terminatkm 
of  the  litigation  or  when  tiie  records  are 
no  longer  necessary  in  connection  there- 
with. 

Classification 

§  1004.40     Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  to  be  re- 
ported by  each  handler  pursuant  to 
§  1004.30  shall  be  classified  each  month 
by  the  market  administrator  pursuant  to 
the  provisions  of  S  1004.41  through 
f  1004.46. 
§  1004.41      Classes  of  utilisation. 

Subject  to  the  conditions  set  forth  in 
i  1004.42  through  I  1004.46.  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat; 

(1)  Disposed  of  as  a  fiuid  milk  product 
except  as  provided  in  paragraph  (b)  (2), 
(3).  or  (7)  of  this  section; 

(2)  Contained  in  inventory  of  pack- 
aged fiuid  milk  products  on  hand  at  the 
end  of  the  month ;  and 

(3)  Not  specificaUy  accounted  for  as 
Class  n  milk.  ,,^   ^  „ 

(b)  Class  11  milk.  Class  n  milk  shau 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 

than  a  fiuid  milk  product; 

(2)  Disposed  of  for  livestock  feed; 

(3)  Contained  In  fluid  milk  product! 
which  are  dumped,  if  the  handler  give* 
the  market  administrator  such  advance 
notice  of  Intent  to  dump  as  the  market 
administrator  may  prescribe; 

(4)  Contained  In  inventory  of  fliM 
milk  products  in  bulk  which  are  on  hind 
at  the  end  of  the  month: 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  puna- 
ant  to  9  1004.42(b)  (1),  but  not  to  exceed 
the  following: 

(I)  Two  percent  of  producer  milk  re- 
ceived at  a  pool  plant;  plus 

(II)  One  and  one-half  percent  of  miu 
received  at  a  pool  plant  from  a  coopert- 
tive  association  in  its  capacity  as  a  han- 
dler pursuant  to  S  1004.10(c) :  plus 


(ill)  One  and  one-half  percent  of  milk 
modved  at  a  pool  plant  in  bulk  tank  lots 
fjoffl  other  pool  plants;  plus 

(tr)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  wliich  Class  n  utilization 
was  requested  by  the  handler  (and  by  the 
operator  of  such  other  order  plant  If  such 
receipt  is  fully  subject  to  the  classifica- 
tion and  pricing  provisions  of  such  other 
order) ;  plus 

(V)  One  and  one-half  percent  of  re- 
ceipts from  dairy  farmers  for  other  mar- 
kets pursuant  to  S  1004.14  and  receipts 
of  fluid  milk  products  in  bulk  from  un- 
r^ulated  supply  plants,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler;  less 

(Tl)  One  and  one-half  percent  of  milk 
moved  in  bulk  tank  lots  from  a  pool  plant 
toother  plants;  and  plus 

(vll)  One-half  of  1  percent  In  receipts 
ol  producer  milk  by  a  cooperative  asso- 
ciation in  its  capacity  as  a  handler  pur- 
suant to  S  1004. 10(c); 

(6)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  i  1004.42(b)  (2) ; 

(7)  Disposed  of  in  bulk  fluid  milk 
products  to  manufacturing  establish- 
ments such  as  bakeries,  candy  factories, 
soup  factories,  and  similar  establish- 
ments at  which  fluid  milk  products  were 
used  (mly  in  the  manufacture  of  food 
products  other  than  milk  products;  and 

(8)  In  skim  milk  represented  by  the 
ntmfat  milk  solids  added  to  a  fluid  milk 
product  for  fortiflcaUon  which  is  in  ex- 
cess of  the  volume  included  within  the 
fluid  milk  product  definition  pursuant  to 
i  1004.16(a). 

§  1004.42     Shrinkage.  ' 

The  market  administrator  shall' allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be- 
tween: (1)  Skim  mJlk  and  butterfat  in 
receipts  described  in  S  1004.41(b)  (5) ; 
and  (2)  skim  milk  and  butterfat  in  other 
source  milk,  exclusive  of  that  specified 
In  1 1004.41(b)  (5). 

§  1004.43     Responsibility     of     handlers 
and  the  reclassification  of  milk. 

(a)  An  skim  milk  and  butterfat  shaU 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  and  butter- 
fat proves  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  If  verlflcation  by  the  mar- 
ket administrator  discloses  that  the  orig- 
inal classification  was  incorrect. 

(c)  In  the  case  of  milk  received  from 
producers  by  a  cooperative  association 
handler  pursuant  to  S  1004.10(c) ,  the  co- 
operative assodatton  shall  be  responsi- 
ble for  proving  that  skim  milk  and  but- 
terfat In  such  milk  which  was  not 
received  at  a  pool  plant  should  be  classl- 
ned  other  than  as  Class  I,  and  the  opera- 
tor of  a  pool  plant  receiving  skim  milk 
MMl  butterfat  from  a  cooperative  asso- 


PROPOSED  RULE  MAKING 

elation  handler  pursuant  to  9  1004.10(c) 
shall  be  responsible  for  proving  that  such 
skim  milk  and  butterfat  should  be  classi- 
fied other  than  ae  Class  I. 

§  1004.44      Transfers. 

Skim  milk  and  butterfat  in  the  form 
of  any  fluid  milk  product  shall  be 
classifled: 

(a)  As  Class  I  milk  tf  diverted  from  a 
pool  plant  pursuant  to  9  1004.8  (a),  (b), 
or  (e)  to  a  pool  plant  pursuant  to 
9  1004.8  (c)  or  (d) ,  or  transferred  from 
a  pool  plant  or  by  a  cooperative  asso- 
ciation as  a  handler  pursuant  to 
9  1004.10(c)  to  a  pool  plant,  imless  Class 
n  utilization  is  indicated  by  the  trans- 
feree and  transferor  handlers  (or  by  the 
handler  if  such  transaction  is  between 
two  pool  plants  of  the  same  handler) 
in  their  reports  pursuant  to  §  1004.30(a) 
for  the  month,  subject  to  the  conditions 
of  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  (im- 
putations pursuant  to  9  1004.46(a)  (10) 
and  the  corresponding  step  of 
9  1004.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1004.46(a)  (5) , 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shsdl  be  classifled  so 
as  to  allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk; 
and 

(3) '  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1004.46(a)  (9) 
or  (10),  and  the  corresponding  steps  of 
9  1004.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  or  diverted  up  to  the  total 
of  such  receipts  shall  not  be  classifled  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  from  a  pool  plant  or  d^vered 
by  a  cocv>erative  associati<m  in  the  ca- 
pacity as  a  handler  pursuant  to  9  1004.10 
(c)  to  a  handler  pursuant  to  9  1004.10(e) . 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  not  an  other  order  plant,  a  producer- 
handler  plant,  or  the  plant  of  a  handler 
pursuant  to  S  1004.10(e).  unless  the  re- 
quirements of  subparagraphs  (1)  atad 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragn^h; 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  In  subpara- 
graph (3)  of  this  paragraph  In  his  re- 
port submitted  to  the  market  swlmlnis- 
trator  pursuant  to  i  1004.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
transferee  plant  maintains  books  and 
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records  showing  the  utilization  of  ail 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator  for 
the  purpose  of  verification; 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  cm  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex- 
cess of  receipts  of  packaged  fiuid  milk 
products  from  all  pool  plants  and  othef 
order  plants : 

(i)  Any  route  disposition  in  the  mar- 
keting area  shall  be  first  assigned  to  the 
skim  inilk  and  butterfat  in  the  fluid 
milk  products  so  transferred  or  diverted 
from  pool  plsuits,  and  thereafter  pro 
rata  to  receipts  from  other  order  plants; 

(11)  Any  route  disposition  in  the  mar- 
keting area  of  another  order  issued  pur- 
suant to  the  Act  shall  be  first  assigned 
to  receipts  from  plants  fully  regulated 
by  such  order,  and  thereafter  pro  rata 
to  receipts  from  pool  plsmts  and  other 
order  plants  not  regulated  by  such  order; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions  (1) 
and  (11)  of  this  subparagraph  shall  be 
assigned  first  to  the  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  nonpool  plant,  and 
Class  I  utilization  in  excess  of  such  re- 
ceipts shall  be  assigned  pro  rata  to  un- 
asslgned  receipts  at  such  nonpool  pool 
plant  from  all  pool  and  other  order 
plants:  and 

(Iv)  Any  remaining  receipts  from  pool 
plants  or  other  order  plants  shall  be 
assigned  to  Class  II:  Promded,  That  if  on 
inflection  of  the  books  and  records  of 
the  nonpool  plant  the  market  adminis- 
trator finds  that  the  remaining  unas- 
signed  receipts  at  such  plant  exceed  the 
available  Class  n  utilization,  the  trans- 
fer shail  be  classified  as  Cleiss  I  up  to  the 
amount  of  such  excess. 

(e)  As  follows,  if  transferred  to  an- 
other order  pltmt  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2).  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  -classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (Including  allocation 
imder  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  traiisferee  plants  so  request 
In  the  r^x)rts  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form 
shall  be  cltisslfled  £is  CIslss  n  to  the  ex- 
tent of  the  Class  U  utilization  (or  com- 
parable utilization  imder  such  other  or- 
der) available  for  such  assignment  pur- 
suant to  the  allocation  provisions  of  the 
transferfse  order; 

(4)  If  information  concerning  the 
classification  to  which  all(x:ated  under 
the  other  order  is  not  available  to  tiie 
market  administrator  for  purposes  of 
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establishing  classification  pursuant  to 
this  paragraph,  classiflcation  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
informaUon  Is  available:  ^ 

(5)  For  piuposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utllizaUon.  skim  milk 
and  butterfat  allocated  to  a  c^ass  con- 
sisting primarily  of  fluid  mUk  Products 
shall  be  classified  as  Class  I.  and  miUt 
aUocated  to  other  classes  shall  be  classi- 
fied as  Class  H:  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  cla^- 
ficaUon  shall  be  in  accordance  with  the 
provisions  of  5  1004.41. 

§  1004.45     Compulation    of    skim    milk 
and  bullerfal  in  each  class. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports  oi 
receipts  and  utilization  submitted  pur- 
suant to  §  1004.30(a)    by  each  handler 
and  compute  the  total  pounds  of  skun 
milk  and  butterfat.  respectively,  in  each 
class   at   each   of   the   plante   of   surf^ 
handler,  and  the  total  pounds  of  skim 
milk  and  butterfat  in  each  class  which 
was  received  from  producers  by  a  coop- 
erative association  handler  pursuant  to 
9  1004.10  (b)   and  (c)   and  was  notre- 
celved  at  a  pool  plant:  ,P^o^«J,'  ^* 
if  any  of  the  water  oonUined  in  the  milk 
from  which  a  product  is  made  is  removed 
before  the  product  is  utilized  or  disposed 
,  of  by  a  handler,  the  pounds  of  skim  milk 
used  or  disposed  of  in  such  product  shall 
be  considered  to  be  an  amount  equiva^ 
lent  to  the  nonfat  milk  solids  contained 
in   such   products   plus   all    the   water 
originally  associated  with  such  solids. 
§  1004.46     Allocation  of  skim  milk  and 
butterfat  classified. 
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After  making  the  computations  pur- 
suant to  §  1004.45.  Uie  market  admlnte- 
trator  each  month  shall  determine  the 
classification  of  mUk  received  from  pro- 
ducers by  each  cooperative  association 
SSndler  pursuant  to  5  1004^0  (b)  and 
(c)  which  was  not  received  at  a  pool 
Plant  and  the  classification  of  milk  re- 
ceived from  producers  and  from  coop- 
erative association  handlers  pursuant  t^ 
S  1004.10(c)  at  each  pool  plant  for  eacn 
handler  as  follows: 

(a)  Skim  milk  shall  be  aUocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  n  the  pounds  of  skim 
milk  classified  as  aass  n  pursuant  to 
5  1004.41(b)(5); 

(2)  Subtract  from  the  total  pounds  or 
skim  milk  in  Class  I,  the  pounds  of  skim 
milk  in  receipts  of  certified  milk  in  pack- 
aged form; 

(3)  Subti^t  from  the  remaining 
pounds  of  skim  milk  In  each  class  the 
^unds  of  skim  milk  in  fluid  mUk  prod- 
ucts received  in  packaged  fomi  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  (5) 
(vi)  of  this  paragraph  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining,  or  2  percent  of 
such  receipts:  and 


(U)  Prwn  Class  I  milk  the  remainder 
of  such  receipts; 

(4)  Except  for  the  first  month  this 
order  is  effective.  wiUi  respect  to  plMits 
which  in  the  immediately  preceding 
month  were  eitiier  unregulated  plants  or 
pool  plants  under  Orders  3  or  16  sub- 
tract from  the  remaining  pounds  of  skim 
milk  in  Class  I,  the  pounds  of  skim  mllK 
in  inventory  of  packaged  fluid  milk  prod- 
ucts on  hand  at  the  begmnmg  of  tiie 

(5)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  nillk  re- 
maining in  each  class,  in  series  be^ 
ning  wiUi  Class  H.  tiie  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  otner 
than  that  of  a  fiuid  mUk  product: 

(U)  Receipts  of  fluid  milk  products 
from  dairy  farmers  for  other  markets 
pursuant  to  5  1004.14  and  from  unldenti- 

**ail)*"F^'ipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  tills  or  any  other  Federal  order; 

(iv)  Receipts  of  fluid  milk  Producte 
from  a  handler  pursuant  to  §  1004.10(e) : 

(v)  Receipts  of  reconstituted  skim 
milk  in  fUled  milk  from  unregulated  sup- 

'^^^^J^Fteceipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-hanger 
pooling  to  tiie  extent  that  reconstituted 
ikUn  milk  is  allocated  to  Class  I  at  the 
transferor  plant  and  is  not  assigned  un- 
der this  step  at  a  plant  regulated  under 
another  market  pool  order; 

(6)  Subtract,  In  the  order  specified 
below,  from  the  pounds  of  skun  milk 
remaining  in  Class  n. 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  un- 
regulated supply  plants  for  which  the 
hwidler  requests  Class  II  utilization  but 
not  In  any  case  to  exceed  the  pounds  of 
skim  milk  remaining  in  Class  u; 

(U)  The  poimds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  are  to 
excess  of  the  pounds  of  skim  mUk  deter- 
mined as  follows: 

(a)  Multiply  the  pounds  of  skun  milk 
remaining  in  Class  I  milk  (exc  usive  of 
transfers  between  pool  plants  of  the  same 
handler)  at  all  pool  plants  of  the  handler 
by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  to  producer  milk,  receipts  from 
pool  plants  of  other  handlers,  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  5  lOO*  lO^^^- «^,^ 
to  receipts   in  bulk   from   othes  order 

plants;  and 

(c)  (i)  Multiply  any  resulttog  plus 
quantity  by  Uie  percentage  that  receipte 
of  skim  milk  to  fluid  milk  products  from 
unregulated  supply  plants  remaintog  at 
this  plant  is  of  all  such  receipts  remain- 
tog  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub- 
division (1)  of  this  subparagraph. 

(2)  Should  such  computation  result  to 
a  quantity  to  be  subtracted  from  Class  n 
which  Is  to  excess  of  the  pounds  of  skim 


milk  remaining  to  Class  n.  the  pounds 
of  skim  milk  to  Class  11  shall  be  Increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  to  Class  I  shall  be 
decreased  a  like  amount.  In  such  case  the 
utilization  of  skim  milk  at  other  port 
plant(8)  of  such  handler  shall  be  ad- 
Justed  to  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(ill)  The  pounds  of  skim  milk  in  re- 
maintog receipts  of  fluid  milk  producU 
to  bulk  from  an  other  order  plant  which 
are  to  excess  of  similar  movements  to 
such  plant,  if  such  receipts  were  classi- 
fied and  priced  pursuant  to  the  other 
order  and  if  Class  n  utilization  was  re- 
quested by  the  operator  of  such  plant  and 
the  transferee  handler,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk; 

(7)  Subtract  from  the  pounds  of  skim 
milk  rematotog  to  each  class,  to  series 
beginntog  with  Class  n.  the  pounds  of 
skim  milk  to  inventory  of  fluid  milk 
products  to  bulk  (and  for  the  first  month 
this  order  Is  effective,  to  packaged  fluid 
milk  products  not  subtracted  pursuant  to 
subparagraph  (4)  of  this  paragraph)  on 
hand  at  the  beginning  of  the  month; 

(8)  Add  to  the  remaintog  pounds  of 
skim  mUk  to  Class  U,  the  pounds  sub- 
tracted pursuant  to  subparagraph  (1)  of 
this  paragraph; 

(9)  (1)  Subtract  from  the  pounds  oi 
skim  milk  rematotog  to  each  class,  pro 
rata  to  the  totel  pounds  of  skim  milk 
rematotog  to  each  class  to  all  pool  plants 
of  the  receivtog  handler,  the  pounds  <rf 
skim  milk  to  receipts  of  fluid  milk  prod- 
ucts from  unregulated  supply  plants  and 
from  other  order  plant(s)  if  not  clari- 
fied or  priced  pursuant  to  the  order 
regulating  such  plant,  that  were  not  sub- 
tracted pursuant  to  subparagraph  (B) 
(i)  or  (11)  of  this  paragraph: 

(il)    Should  such  proration  result  m 

the  amount  to  be  subtracted  from  any 

class  exceeding  the  pounds  of  skim  mlli 

remaintog  to  such  class  to  the  pool  plant 

at  which  such  skim  milk  was  received, 

the  pounds  of  skim  milk  in  such  class 

shaU  be  tocreased  to  the  amount  to  Be 

subtracted  and  the  pounds  of  skim  miii 

to  the  other  class  shall  be  decreased  a 

like  amount.  In  such  case  the  utUizaUon 

of  skim  milk  at  other  pool  Plant's)  oi 

such  handler  shall  be  adjusted  in  the 

reverse  direction  by  an  identical  amcim^ 

in  sequence  begirming  with  the  nearwt 

other  pool  plant  of  such  handler  at  whlcfl 

such  adjustment  can  be  made: 

(10)  Subtract  from  the  pounds  of 
skim  milk  rematotog  in  each  class,  the 
pounds  of  skim  milk  to  remainmg  re- 
ceipts of  fluid  mUk  products  in  biik 
from  otiier  order  plants  (except  receipt 
from  other  order  plants  not  class^«l 
and  priced  pursuant  to  the  order  regi^at- 
tog  such  plant) .  in  excess  in  each  case  ca 
simUar  movements  to  the  same  pUnt. 
pursuant  to  the  foUowtog  procedure. 

(i)  Subject  to  the  provisions  of  suD- 
dlvlsions  (ii)  and  (Ui)  of  this  subpara- 
graph, such  subtraction  shall  be  pro  «» 
to  whichever  of  Uie  following  representt 
Uie  higher  proportion  of  Class  II  niii«. 


(a)  The  estimated  utllizaUon  of  sklin 
milk  to  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
I  l004.22(m) ;  or 

(b)  The  pounds  of  skim  milk  to  each 
class  remaintog  at  all  pool  plants  of  the 
handler; 

,  (11)  Should  pr<Mtition  pursuant  to  sub- 
division (i)  of  this  subparagraph  result 
In  the  total  pounds  of  skim  mUk  to  be 
subtracted  from  Class  II  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
i^im  milk  remaining  to  Class  n  at  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaintog  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which 
received; 

(ill)  Except  as  provided  to  subdivlslQn 
(il)  of  this  subparagraph,  should  prora- 
tl<xi  pursuant  to  either  subdivision  (1)  or 
(11)  of  this  subparagraph  result  to  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
ranalnlng  to  such  class  to  the  pooil  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  to  such  class 
shall  be  tocreased  to  the  amoimt  to  be 
subtracted  and  the  poimds  of  skim  milk 
In  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case,  the  utilization 
of  milk  at  other  pool  plant(8)  of  such 
handler  shall  be  adjusted  to  the  reverse 
direction  by  an  identical  amount  to  se- 
quence beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  to  each  class  tlfb 
pounds  of  skim  milk  received  to  fluid 
milk  products  from  other  pool  plants 
and  from  a  cooperative  association  to  Its 
capacity  as  a  handler  pursuant  to 
i  1004.10(c)  accordtog  to  the  classifica- 
tion assigned  pursuant  to  |  1004.44(a) ; 
and 

(12)  If  the  pounds  of  skim  milk  re- 
maining to  both  classes  exceed  the 
pounds  of  skim  milk  to  producer  milk, 
subtract  such  excess  from  the  poimds 
of  skim  milk  remaintog  in  each  class  to 
series  begtoning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  to  ac- 
cordance with  the  procedure  outUned  for 
skim  milk  to  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combtoe  the  amounts  of  skim  milk 
and  butterfat  determtoed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
Into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  to  each  class. 

MnmcTjM  Prices 
§  1004.30     CUm  prices  '  I 

Subject  to  the  provisions  of  i  1004.51 
the  minimum  class  prices  per  hundred- 
h^^  o'  milk  contatolng  3.6  pertjent 
Dutterfat  for  the  month  shall   be  as 

lollows: 

A^^  ?^  '  "*"*  The  price  per  hun- 
dredweight of  Class  I  milk  shall  be  17  11 
Plus  any  amount  by  which  the  average 
Price  per  hundredweight  for  manufac- 
^g  grade  milk,  f  .o.b.  plants  to  Wls- 
.  consiu  and  Mtaneeota.  «i  reported  bytoe 
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Department  of  Agriculture  for  the 
preceding  month  on  a  3.5  percent  butter- 
fat basis,  exceeds  $4.33. 

(b)  Class  II  milk.  The  price  per  hun- 
dredweight of  Class  n  milk  shall  be 
determtoed  for  each  month  as  follows: 

(1)  Adjust  the  average  price  per  hun- 
dredweight for  manufacturtog  grade 
milk,  f.o.b.  plants  to  Wlsoonsto  and  Mto- 
nesota.  as  reported  by  the  U.S.  Depart- 
ment of  Agriculture  for  the  month,  to  a 
3.5  percent  butterfat  basis  by  a  butterfat 
differential  rounded  to  the  nearest  one- 
tenth  cent  computed  at  0.12  times  the 
simple  average  of  the  dally  wholesale 
selltog  prices  (using  the  mldpotot  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart- 
ment for  the  month.  Such  price  shall  be 
rounded  to  the  nearest  cent  but  shall  not 
exceed  a  price  computed  as  follows: 

(i)  Multiply  by  4.2  the  Chicago  butter 
price  specified  to  this  subparagraph; 

(11)  Multiply  by  8.2  the  weighted  aver^ 
age  of  carlot  prices  per  pound  for  nonfat 
dry  milk  solids,  spray  process,  for  human 
consumption,  f.o.b.  manufacturing  plants 
In  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced- 
tog  month  through  the  25th  day  of  the 
current  month  by  the  Departanent;  and 

(ill)  From  the  sum  of  the  results  ar- 
rived at  under  subdivision  (l)^and  (11) 
of  this  subparagraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

(2)  Adjust  the  result  obtatoed  in  sub- 
paragraph (1)  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 
month: 

Month  Amount 

January -|-|0. 05 

February +.0* 

March    —.03 

AiMll —.07 

May  -.10 

June —.09 

July -»-.08 

August    +.12 

September   -i-.08 

October +.08 

November +.08 

December   +.08 

§  1004.51      Location  dilTrre'ntial   to  han- 
dler*. 

(a)  For  that  milk  received  from  pro- 
ducers and  from  a  cooperative  associa- 
tion to  its  capacity  as  a  handler  pursuant 
to  S  1004.10(c>  at  a  pool  plant  located  55 
miles  or  more  by  shortest  highway  dis- 
tance from  the  city  hall  to  Philadelphia. 
Pa.,  and  also  75  miles  or  more  by  the 
shortest  highway  distance  from  the 
nearer  of  the  zero  milestone  to  Wash- 
togton,  D.C..  or  the  city  hall  to  Baltimore, 
Md.  (all  such  distance  to  be  determtoed 
by  the  mai^et  administrator) ,  and  which 
Is  assigned  to  Class  I  milk,  subject  to  the 
limitations  ptirsuant  to  paragraph  (b) 
of  this  section,  and  for  other  source  milk 
for  which  a  locatlcm  adjustment  Is  mspll- 
cable,  the  Class  I  price  shall  be  reduced 
at  the  rate  of  1.5  cents  per  lO-mlle  dis- 
tance or  fraction  thereof  that  such  plant 
location  Is  from  the  nearest  of  such 
bastog  pototB. 

(b)  ^or  purposes  of  calculating  such 
adjustment,    transfers    between    pool 
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plants  shall  be  assigned  to  Class  I  disiM- 
sltion  at  the  transferee  plant  to  an 
amount  not  to  excess  of  that  by  which 
such  Class  I  disposition  exceeds  95  per- 
cent of  the  sum  of  receipts  at  such  plant 
from  producers.  c(X)peraUve  associations 
pursuant  to  §  1004.10(c) .  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  and  from  dairy  farmers  for  other 
markets  pursuant  to  §  1004.14.  Such  as- 
signment is  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
begirming  vrith  the  plant  at  which  the 
least  location  adjustment  would  {^ply: 
Provided,  That  for  the  purposes  of  this 
paragraph,  transfers  from  a  pool  plant 
to  a  second  pool  plant  which  are  to  turn 
transferred  to  a  third  pool  plant  shall  be 
treated  as  though  the  transfer  was  direct 
from  the  origmatmg  plant  to  the  plant  of 
ftoal  receipt. 

§  1004.52     Equivalent  prices  or  indexes. 

If  for  any  reason  a  price  or  index 
specified  by  this  part  for  use  to  comput- 
ing class  prices  or  other  purposes  is  not 
reported  or  published  to  the  manner 
described  to  this  part,  the  market  ad- 
ministrator shall  use  a  price  or  todex 
determined  by  the  Secretary  to  be  equiv- 
alent or  comparable  with  the  factor 
which  Is  specified. 

Application  or  Pbovisions 

§  1004.60     Producer-handler. 

Sections  1004.40  through  1004.46. 
1004.50  through  1004.52,  1004.62  through 
1004.65,  1004.70  through  1004.72  and 
1004.80  through  1004.89  shall  not  apply 
to  a  producer-handler. 

§  1004.61      Plants  subject  to  other  Fed- 
eral orders. 

A  plant"  specified  in  paragraph  (a)  or 
(b)  of  this  section  shall,  except  as  speci- 
fied to  paragraphs  (c)  and  (d)  of  this 
section,  be  exempt  from  the  provisions 
of  this  part: 

(a)  Any  plant  qualified  pursuant  to 
i  1004.8(a)  which  would  be  subject  to 
the  classification  and  prlctog  provisions 
of  another  order  Issued  pursuant  to  the 
Act  unless  the  Secretary  detenntoes  that 
a  greater  volume  of  Class  I  milk,  except 
filled  milk,  is  disposed  of  from  such  plant 
as  route  disposition  to  the  Middle  Atlan- 
tic marketing  area  than  is  so  disposed 
of  to  a  marketing  area  regulated  pur- 
suant to  such  other  order;  or 

(b)  Any  plant  subject  to  the  classifi- 
cation and  prictog  provisions  of  another 
order  Issued  pursuant  to  the  Act,  not- 
withstanding its  status  under  this  order 
pursuant  to  S  1004.8  (a)  or  (b) . 

(c)  Each  handler  operating  a  plant 
described  to  paragraph  (a)  or  (b)  of  this 
section  shall,  with  respect  to  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  to  such  manner 
as  the  market  administrator  may  re- 
quire (in  lieu  of  reports  pursuant  to 
Si  1004 JO  and  1004 Jl)  and  allow  vert- 
flcation  of  such  reirarts  by  the  market 
administrator. 
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(d)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  of  this  sec- 
tion if  such  plant  Is  subject  to  the  clas- 
sification and  pricing  provisions  of 
another  order  which  provides  ^or  "idl- 
vidual-handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area 
which  was  allocated  to  Class  I  at  such 
other  order  plant.  If  reconstituted  skim 
milk  m  filled  milk  is  disposed  of  from 
such  plant  on  routes  in  the  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  assigned  to  Class  I  shaU  be  prorated 
according  to  such  dIsposiUon  in  each 
Br6ft '  ftnd  ... 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  In  this 
area,  at  the  Class  I  price  under  this  part 
appUcable  at  the  location  of  the  other 
order  plant  and  subtract  its  value  at  the 
Class  n  price. 


8  1004.62  Obligations  of  a  handler  op- 
eralins  a  parlially-regulaied  duilnb- 
uting  plant. 

Each  handler  who  operates  a  partially- 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducers-setUement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handlers 
election)  calculated  pursuant  to  para- 
graph (a)  or  <b)  of  this  section.  If  the 
handler  falls  to  report  Pu^^^nt  Jo 
51  1104  30(b)  and  1004.31(d)  the  Infor- 
mation necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  compute^ 
pursuant    to    paragraph    (b)     of    this 

(a)  An  amount  computed  as  foUows: 
(1)     (1)    The   obUgation   that   would 
have     been     computed     pursuant     to 
<  1004  70  at  such  plant  shall  be  deter- 
mined' as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computo- 
tion,   receipts    at   such   nonpool   plant 
from  a  pool  plant,  a  cooP^f"^^  JJ^ 
elation  as  a  handler  pursuant  to  §  100*-l° 
(b)   or  an  other  order  plant  shall  be  as- 
signed to  the  utlUzation  at  which  classi- 
fied at  the  pool  plant  or  other  order 
plant  and  transfers  from  such,  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  claslfied  as  Class  n  milk 
If  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at 
the  weighted  average  price  of  the  respec- 
tive order  if  so  allocated  to  Class  I  milf. 
except  that  reconstituted  skim  mUk  in 
filled  milk  shall  be  valued  at  the  Class 
n  price.  There  shall  be  included  in  the 
obUgaUon  so  computed  a  charge  In  the 
amount  specified  in  5  1004.70(e)   and  a 
credit  in  the  amount  specified  in  S  1004.85 
(b)  (2)  with  respect  to  receipts  f  rom  aa 
unregulated  supply  plant,  except  that  Uie 
credit  for  receipts  of  reconstituted^lm 
milk  in  filled  milk  shall  be  at  the  Class 
n  price,  unless  an  obUgatlon  with  re- 
spect to  such  plant  Is  computed  as  speci- 
fied below  in  this  subparagraph;  and 
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(11)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §5  1004.30(b)   and  1004.31(d)   similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partiaUy  reg- 
ulated distributing  plant  by  shipments 
to  such  plant  during  the  month  equiv- 
alent to  the  requirements  of  §  1004.8(b) 
with  agreement  of  the  operator  of  such 
plant    that    the    market    administrator 
may  examine  the  books  and  records  of 
such  plant  for  purposes  of  verification 
of  such  reports,  there  will  be  added  the 
amount  of  the  obligation  computed  at 
such  nonpool  supply  plant  in  the  same 
manner  and  subject  to  the  same  con- 
ditions as  for  the  partially  regulated 
distributing  plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay- 
ments made  by  such  handler  for  mUk 
(approved  by  a  duly  constituted  health 
authority  for  fluid  disposition)  re- 
ceived during  the  month  from  dairy 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply  plant  (s) 
included  in  the  computations  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
and  (ii)  any  payments  to  the  producer- 
setUement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  reg- 
ulated distributing  plant. 

(b)   An  amoimt  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 

(2)  Deduct  the  respective  amounts  oi 
skim  mUk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants,  co- 
operative associations  in  their  capacity 
as  handlers  pursuant  to  S  1004.10(b) , 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of 
another  order  Issued  pursuant  to  the 

Act' 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  mUk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 

area;  ,     ^. 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  average 
butterfat  content;  and 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (but  not  less 
than  the  Class  n  price),  subtract  its 
value  at  the  weighted  average  price  ap- 
pUcable at  such  location  (not  to  be  less 
than  the  Class  n  price) .  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ifled  in  subparagraph  (3)  of  this  para- 
graph its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant   (but  not  less  than  the 
Class  n  price),  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 
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obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  for  each  pool  plant,  and  of  each 
coweraUve  association  handler  pursuant 
to  t  1004.10  (b)  and  (c)  with  respect  to 


milk  which  was  not  received  at  a  pool 
plant,  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  followi; 

(a)  Multiply  the  quantiy  of  milk  re- 
ceived from  a  cooperative  association  u 
a  handier  pursuant  to  §  1004.10(c)  and 
allocated  pursusmt  to  §  1004.46(a)  (li) 
and  the  corresponding  step  of  §  1004.4« 
(b)  and  the  quantity  of  producer  milk  la 
each  class,  as  computed  pursuant  to 
§1004.46(0.  by  the  applicable  dan 
prices  (adjusted  pursuant  to  S  1004.51); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted  from  each  class  pursuant  tg 
§  1004.46(a)  (12)  and  the  corresponding 
step  of  S  1004.46(b)  by  the  applicable 
class  prices  adjusted  by  the  applicable 
differentials  pursuant  to  §§  1004.51, 
1004.81,  and  1004.83; 

(c)  Add  the  amounts  computed  und« 
subparagraphs  (1)  and  (2)  of  this 
paragraph : 

(1)  Multiply  the  difference  between 
the  applicable  Class  II  price  for  the  pre- 
ceding month  and  the  applicable  Claa  I 
price  for  the  current  month  by  the  hun- 
dredweight of  skim  milk  and  butterfat 
subtracted  frwn  Class  I  pursuant  to 
§  1004.46(a)(7)  and  the  corresponding 
step  of  §  1004.46(b)  for  the  current 
month; 

(2)  Multiply  the  difference  betweea 
the  applicable  Class  I  price  for  the  pre- 
ceding month  and  the  applicable  CTaa 
I  price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  pursuant  to 
§  1004.46(a)(4)  and  the  corresponding 
step  of  S  1004.46(b) .  If  the  Class  I  price 
for  the  current  month  is  less  than  the 
Class  I  price  for  the  preceding  month, 
the  result  shall  be  a  minus  amount. 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
spect to  skim  milk  and  butterfat  In  otha 
source  milk  subtracted  from  Class  I  pur- 
suant to  S  1004.46(a)  (5)  and  the  cone- 
spondlng  step  of  5  1004.46(b) ,  except  that 
for  receipts  of  fluid  milk  products  as- 
signed to  Class  I  pursuant  to  5 1004.« 
(a)  (5)  (V)  and  (vi)  and  the  correspond- 
ing step  of  8  1004.46(b)  ttie  CTass  I  pn« 
shall  be  adjusted  to  the  location  of  tte 
transferor  plant  but  not  less  than  tM 
Class  n  price;  and 

(e)  Add  an  amount  equal  to  the  vaine 
at  the  Class  I  price  of  skim  milk  tod 
butterfat  assigned  to  Class  I  Pursuant 
to  9  1004.46(a)  (9)   and  the  correspond- 
ing step  of  §  1004.46(b)    (excluding  re- 
ceipts    from     partially-regulated    *i- 
tributing  plants  for  which  disposmai 
specific  allocation  is  made  to  Feom 
order  receipts  from  this  or  any  othff 
order)   adjusted  for  the  location  of  W 
nearest  plant  from  which  such  typM« 
receipts  were  received  and  by  thebutte^ 
fat  differential  pursuant  to  5  I^^IZ 
reflect  variation   in  butterfat  contert 
from  3.5  percent. 

§1004.71      CompuUtion     of     nnifOT* 
price. 

For  each  montii  the  market  adini* 
trator  shall  compute  Uie  uniform  piw 
per  hundredweight  of  miik  received  i««» 
producers  as  follows: 


(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1004.70  for  all 
handlers  who  filed  the  repyts  prescribed 
by  §  1004.30  for  the  month  and  who 
made  the  payments  pursuant  to  i  1004.85 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  I  1004S2; 

(c)  Subtract  if  the  average  butterfat 
content  of  milk  specified  in  subpara- 
graph (2)  of  paragraph  (e)  of  this  sec- 
tion is  more  than  3.5  percent,  or  add  if 
such  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi- 
plying the  amount  by  which  the  average 
butterfat  content  of  such  milk  varies 
fTOTi  3.5  percent  by  the  butterfat  differ- 
ential computed  pursuant  to  S  1004.81 
and  multiplying  the  result  by  the  total 
hundredweight  of  such  milk. 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund. 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  himdredweight  of  pro- 
ducer mUk  Included  pursuant  to  para- 
graph (a)  of  this  section;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
{1004.70  (e). 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. 

Payments  *      | 

§  1004.80    Time  and  method  of  payment. 

(a)  Except  as  provided  in  (b)  and  (d) 
of  this  section,  each  pool  handler  shall 
make  payment  as  specified  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph  to 
each  producer  from  whom  milk  is 
received. 

(1)  On  or  before  the  last  day  of  each 
month  at  not  less  than  the  Class  n 
price  for  the  preceding  month  per  hun- 
dredweight for  his  deliveries  of  producer 
milk  during  the  first.  15  days  of  the 
month ;  and 

(2)  On  or  before  the  20th  of  the  fol- 
lowing month  at  not  less  than  the  uni- 
form price  with  respect  to  milk  received 
from  producers  subject  to  the  following 
adjustments: 

(i)  Proper  deductions  authorized  in 
writing  by  such  producers: 

(11)  Partial  payments  made  pursuant 
to  subparagraph  (1)  of  this  paragraph; 

(ill)  The  butterfat  differential  com- 
puted pursuant  to  §  1004.81;  and 

(Iv)  Less  the  location  differential  re- 
ceived pursuant  to  ?  1004.82:  Provided, 
That  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  8  1004.86 
for  such  month  he  may  reduce  pro  rata 
ms  payments  to  producers  by  not  more 
Uian  the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
lor  making  payments  pursuant  to  this 
paragraph  next  foUowlng  after  receipt 
or  the  balance  due  from  the  market 
MJnlnistrator; 

rilui  ^  "^ecase  of  a  cooperative  asso- 
cmion  which  tile  market  administrator 
determines  is  authorized  by  its  producer- 
naembers  to  collect  payment  for  Uielr 
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milk  and  which  has  so  requested  any 
handler  in  writing,  such  handler  shall  on 
or  before  the  second  day  prior  to  the 
date  on  which  payments  are  due  indi- 
vidual producers,  pay  the  cooperative 
association  for  milk  received  during  the 
month  frcMn  the  producer-members  of 
such  association  as  determined  by  the 
market  administrator  an  amount  equal 
to  not  less  than  the  total  due  such 
producer-members  as  determined  pur- 
suant to  paragraph  (a)  of  this  section; 
and 

(c)  In  the  case  of  milk  received  by  a 
handler  from  a  cooperative  association 
in  its  capacity  as  the  operator  of  a  pool 
plant  such  handler  shall  on  qr  before 
the  second  day  prior  to  the  date  on 
which  payments  are  due  individual  pro- 
ducers, pay  to  such  cooperative  associa- 
tion for  milk  so  received  during  the 
month,  an  amount  not  less  than  the 
value  of  such  milk  computed  at  the  ap- 
plicable clsiss  prices  for  the  location  of 
the  plant  of  the  buying  handler. 

(d)  Each  handler  who  receives  milk 
from  a  cooperative  association  handler 
pursuant  to  8  1004.10(c) ,  shall  on  or  be- 
fore the  second  day  prior  to  the  date 
payments  are  due  individual  producers, 
pay  such  cooperative  association  for  such 
milk  as  follows: 

(1)  A  partial  payment  for  niilk  re- 
ceived during  the  first  15  days  of  the 
month  at  the  rate  specified  in  para- 
graph (a)(1)  of  this  section;  and 

(2)  A  final  payment  equal  to  the  value 
of  such  milk  at  the  uniform  price(8)  ad- 
justed by  the  applicable  differentials 
pursuant  to  88  1004.81  and  1004.82,  less 
the  amount  of  partial  payment  on  such 
milk. 

§  1004.81      Butterfat  differential. 

In  making  the  payments  to  producers 
and  cooperative  associations  required 
pursuant  to  8  1004.80,  each  handler  shall 
add  for  each  one-tenth  of  1  percent  of 
average  butterfat  content  above  3.5  per- 
cent, or  may  deduct  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3.5  percent,  as  a  butterfat  dif- 
ferential an  amount  per  hundredweight 
which  shall  be  computed  by  the  market 
administrator  as  follows:  Multiply  by 
0.115  and  round  to  the  nearest  even  one- 
tenth  cent  the  simple  average  of  the 
daily  wholesale  selling  prices  per  pound 
(using  the  midpoint  of  any  price  range 
as  one  price)  reported  during  the  period 
between  the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
ciu-rent  month  by  the  Department  of 
Agriculture  for  Grade  A  (92-score)  bulk 
creamery  butter  In  the  New  York  City 
market. 

§  1004.82     Location  differential  to  pro- 
ducers. 

(a)  Subject  to  the  exception  pursuant 
to  8  1004.15(d).  for  that  milk  received 
from  producers  and  from  cooperative  «is- 
sociation  handlers  pursuant  to  §  1004.10 
(c)  at  a  pool  plant  located  55  miles  or 
more  from  the  city  hall  in  Philadelphia, 
Pa.,  and  also  at  least  75  miles  from  the 
nearer  of  the  zero  milestone  in  Washing- 
ton, D.C.,  or  the  city  haU  In  Baltimore. 
Md.  (all  distances  to  be  the  shortest 
highway  distance  as  determined  by  the 
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market  administrator),  the  uniform 
price  computed  pursuant  to  8  1004.71 
shall  be  reduced  1.5  cents  for  each  10 
miles  distance  or  fraction  thereof  that 
such  plant  is  from  the  nearest  of  such 
basing  points. 

(b)  For  ptuiHJses  of  computations 
pursuant  to  88  1004.85  and  1004.86  the 
weighted  average  price  shall  be  reduced 
at  the  rate  set  forth  in  paragraph  (a)  of 
this  section  applicable  at  the  location 
of  the  nonpool  plant (s)  from  which  the 
milk  was  received  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  8  1004.70(e). 

§  1004.83      Direct-delivery  differential. 

For  producer  milk  received  at  a  plant 
located  within  55  miles  of  the  city  hall 
In  Philadelphia.  Pa.,  the  handler  in  mak- 
ing payments  to  producers  and  coopera- 
tive association  handlers  pursuant  to 
S  1004.10(c) ,  in  addition  to  any  amounts 
required  by  other  provisions,  of  this  part, 
shall  pay  6  cents  per  himdredweight  of 
milk  so  received. 
§  1004.84      Produrer-setllement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  Icnown  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  into  such  fund 
pursuant  to  88 1004.61  and  1004.62, 
1004.85.  and  1004.87  and  out  of  which  he 
shall  make  all  payments  from  such  fund 
pursuant  to  §8  1004.86  and  1004.87:  Pro- 
vided, That  the  market  administrator 
shall  offset  the  payment  due  to  a  han- 
dler against  payment  due  from  such 
handler. 

§  1004.85      Payments    to    the    producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount  spe- 
cified in  paragraph  (a)  of  this  section 
exceeds  the  amounts  specified  in  para- 
graph (b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  8  1004.70  for  such  handler; 

(b)  The  sum  of: 

( 1 )  The  value  of  milk  received  by  such 
handler  from  producers  and  from  co- 
operative association  handlers  pursuant 
to  8  1004.10(c)  at  the  applicable  imiform 
price(s)  pursuant  to  88  1004.71  and 
1004.72  adjusted  by  location  differentials, 
less  In  the  case  of  a  cooperative  associa- 
tion on  milk  for  which  it  is  a  handler 
pursuant  to  8  1004.10(c) .  the  amount  due 
from  other  handlers  pursuant  to 
S  1004.80(d).  exclusive  of  differential 
butterfat  values;  and 

(2)  The  value  at  the  weighted  average 
price  adjusted  by  the  applicable  loca- 
tion differential  on  nonpool  milk  pur- 
suant to  8  1004.82(b)  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re- 
spect to  other  source  milk  for  which 
values  are  computed  pursuant  to 
8  1004.70(e). 

§  1004.86     Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amoimt,  if  any.  by  which  the  amount 
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computed  pursuant  to  S  1004.85(b)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1004.85(a) :  Provided.  That  if  the  bal- 
ance in  the  producer-settlement  fund  Is 
insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are 
available. 
§  1004.87     Adjuslmenl  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administra- 
tor from  such  handler,  (b)  such  han- 
dler from  the  market  administrator,  or 
(c)  any  producer  or  cooperative  tissocia- 
tion  from  such  handler,  the  market  ad- 
ministrator shaU  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  In  the  provisions  under  which  such 
error  occiu-red. 

§  1004.88     Marketing  services. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler,  is  mak- 
ing payments  directly  to  producers  for 
milk  (other  than  milk  of  his  own  produc- 
tion) pursuant  to  §  1004.80(a)  shall  de- 
duct 5  cents  per  himdredwelght  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scribe and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month. 
Such  money  shall  be  expended  by  the 
market  administrator  to  provide  market 
InformaUon  and  to  verify  the  weights, 
samples  and  tests  of  milk  of  producers 
who  are  not  receiving  such  service  from 
a  cooperative  association;  and 

(b)  In  the  case  of  prodiicers  for  whom 
the  Secretary  determines  a  cooperative 
associaUon  is  actually  performing  the 
services  set  forth  in  paragraph  (a)  of  this 
section,  each- handler  shall  make,  in  heu 
of  the  deduction  specified  in  paragraph 
(a)  of  this  section,  such  deductions  from 
the  payments  to  be  made  direcUy  to  such 
producers  pursuant  to  5  1004.80(a)  as 
are  authorized  by  such  producers  on  or 
before  the  18th  day  after  the  end  of  each 
month  and  pay  such  deductions  to  the 
cooperative  rendering  such  services. 
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§  1004.89      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration,  each  handler  shall  pay 
to  the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month, 
4  cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  milk  handled  dunng  the 
month  as  follows: 

(a)  Each  handler  (excluding  a  cooper- 
ative association  in  Its  capacity  as  a  han- 
dler pursuant  to  8  1004.10(c),  and  a 
cooperative  association  as  the  operator 
of  a  pool  plant  with  respect  to  milk  trans- 
ferred in  bulk  to  a  pool  plant)  with  re- 
spect to  his  receipts  of  producer  milk 
(including  such  handler's  own-farm  pro- 
duction, milk  received  from  a  cooperative 
associaUon  pursuant  to  S  1004.10(c) ,  and 
milk  transferred  in  bulk  from  a  pool  plant 
owned  and  operated  by  a  cooperative 
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assoclaticm)  and  other  source  milk  allo- 
cated to  Class  I  pursuant  to  S  1004.46(a) 
(5)  and  (9)  and  the  correspcmcUng  step 
of  <  1004.46(b) ; 

(b)  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regxilated  dis- 
tributing plant  with  respect  to  his  route 
disposition  in  the  marketing  area  in  ex- 
cess of  his  receipts  of  Class  I  milk  from 
I)OOl  plants,  cooperative  associations  as 
handlers  pursuant  to  §  1004.10(b),  and 
other  order  plants  assigned  to  such 
disposition. 

§  1004.89a      Termination  of  obligations. 
The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  smd  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's utilization  report  on  the  milk  In- 
volved In  such  obligation  unless  within 
such  2-year  period  the  market  adminis- 
trator notifies  the  handler  that  such 
money  Is  due  and  payable.  Service  of  such 
notice  shall  be  complete  upon  mailing  to 
the  handler's  last  known  address,  and  It 
shall  contain,  but  need  not  be  limited  to, 
the  following  informaticm: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
If  the  obligation  Is  payable  to  the  market 
administrator,  the  account  for  which  It 
Is  to  be  paid: 

(b)  If  a  handler  falls  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may,  within  the  2-year  period  pro- 
vided for  In  paragraph  (a)  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  \mtll  the  first 
day  of  the  month  following  the  month 
during  which  all  such  books  and  records 
pertaining  to  such  obligations  are  made 
avaUable  to  the  market  administrator 
or  his  representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obUgation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obUgation,  on  the  part 
of  the  handler  against  whom  the  obUga- 
tion Is  sought  to  be  imposed;  and 

(d)  Any  ObUgation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  wliich  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  milk  in- 
volved in  the  claim  was  received  If  an 


underpayment  Is  claimed,  or  2  years  after 
the  end  of  the  month  dxiring  which  the 
payment  (including  deduction  or  setcA 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pty. 
ment  Is  claimed,  unless  such  huidler, 
within  the  applicable  period  of  time  flkg] 
pursuant  to  section  8c(15)  (A)  of  the  Act! 
a  petition  claiming  such  money. 

Effectivi  Time,  Suspension  or  Tma- 

HATION 

§  1004.90      Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  bhall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  S  1004.91. 

§  1004.91      Suspension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provisions  of  thli 
part  whenever  he  finds  this  part  or  any 
provisions  of  this  part  obstructs  or  doei 
not  tend  to  effectuate  ♦Jie  declared  policy 
of  the  Act.  This  part  shaU  terminate,  in 
any  event,  whenever  the  provisions  of  the 
Act  authorizing  It  cease  to  be  in  eflecL 
§  1004.92      Continuing  obligations. 

If  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part, 
there  are  any  obligations  thereunder,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in- 
cluding the  market  administrator) .  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

§  1004.93      Liqaiilation. 

Upon  the  suspension  or  termination  of 
the  provisions  of  this  part,  except  thl» 
section,   the   market   administrator,  or 
such  Uquldating  agent  as  the  Secretary 
may  designate.  shaU.  if  so  directed  by 
the  Secretary,  liquidate  the  business  of 
the  market  swiministrator's  office,  dispose 
of  all  property  in  his  possession  or  con- 
trol, including  accounts  receivable,  and 
execute  and  deliver  all  assignment  or 
other  instruments  necessary  or  appropri- 
ate to  effectuate  any  such  disposition.  H 
a  Uquldating  agent  is  so  designated.  M 
assets,  books,  and  records  of  the  market 
administrator      shaU      be      transferred 
piDraptly  to  such  liquidating  agent,  u 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obUgations  of  the  office  of  the 
market  administrator  and  to  pay  news- 
sary  expenses  of  liquidating  and  distribu- 
tion, such  excess  shaU  be  distributed  to 
contributing  handlers  and  producers  m 
an  equitable  manner. 

Miscellaneous  Provisions 

§  1004.100     Aeents. 

The  Secretary  may.  by  designation  to 
writing,  name  any  officer  or  employee  (A 
the  United  Stetes  to  act  as  his  agent  or 
representative  In  connection  with  any  w 
the  provisions  of  this  part. 
§  1004.101      Separability    of    provision. 

If  any  provision  of  this  part,  or  Its  ap- 
pUcation  to  any  person  or  circumstaD» 
Is  held  Invalid,  tiie  application  of  WW 
provision  and  of  the  remaining  provl«ifl« 


of  this  part,  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

Base  and  Excess  Plan 

The  following  provisions  are  necessary 
to  effectuate  a  base  and  excess  plan  in 
the  preceding  order.  If  approved  by  pro- 
ducers voting  indlviduaUy  in  a  separate 
referendum,  they  wUl  be  added  to  the 
preceding  order  provisions  or  substi- 
tuted for  such  specified  order  provisions 
as  indicated  below: 

1.  Paragraphs  (d)  and  (e)  of  {  1004.16 
are  added  and  read  as  foUows:        | 

§  1004.16     Milk  and  milk  products. 

•  •  •  •  • 

(d)  "Base  milk"  means  milk  received 
from  a  producer  by  a  pool  handler  which 
is  not  in  excess  of  such  producer's  daUy 
base  computed  pursuant  to  §  1004.63 
(}  1004.66  for  the  period  through  June 
1970),  multipUed  by  the  number  of  days 
in  such  month  on  which  such  producer's 
milk  was  so  received:  Provided ,  That 
with  respect  to  any  producer  on  every- 
other-day  delivery,  the  day  of  nondeliv- 
ery prior  to  a  day  of  delivery,  although 
such  prior  day  is  in  the  preceding  month, 
shaU  be  considered  as  a  day  of  delivery 
for  purposes  of  this  paragraph. 

(e)  "Excess  mUk"  means  milk  received 
from  a  producer  by  a  pool  handler  which 
is  in  excess  of  base  milk  received  from 
such  producer  during  the  month. 


2.  In  S  1004.22,  a  paragraph  (1)  is 
added  to  read  as  foUows:  i 

§1004.22     Duties.  .     ! 

•  ••••' 

(1)  On  or  before  February  25  of  each 
year,  notify  each  producer,  the  handler 
receiving  his  milk  and  the  cooperative 
association  of  which  he  is  a  member  of 
the  daUy  base  established  by  such 
producer; 

•  •  •  •  • 

3.  Sections  1004.63.  1004.64.  and 
1004.65  are  added  and  read  as  follows: 

§  1004.63      Computation  of  bane  for  earii 
producer. 

After  February  1971.  for  each  month 
of  the  year,  the  market  administrator 
ShaU  compute,  subject  to  the  rules  set 
forth  in  5  1004.64,  a  base  for  each  pro- 
ducer described  In  paragraphs  (a) 
through  (d)  of  this  section  by  dividing 
the  applicable  quantity  of  milk  receipts 
specified  In  such  paragraph  by  153  (by 
154  in  the  case  of  a  producer  on'every- 
other-day  delivery  schedule  who  de- 
Uvered  August  1)  less  the  number  of 
days,  if  any.  during  the  applicable  base- 
iMtnlng  period  of  August  through 
December  for  which  It  is  shown  that  the 
days  production  of  mUk  of  such  producer 
was  not  received  by  a  pool  handler  as 
described  in  tiie  appUcable  paragraphs 
(a)  through  (d)  of  this  section  under 
Which  such  producer's  base  is  computed- 
mwded.  That  in  no  event  shall  the  num. 
oer  of  days  used  to  compute  a  producer's 
base  pursuant  to  tills  section  be  less  than 

riiii  F^^  *"^  producer,  except  as  pro- 
vwed  in  paragraphs  (b)  tiirough  (e)  of 
"US  section,  the  quantity  of  mUk  receipts 
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shall  be  the  total  pounds  of  producer 
mUk  received  by  aU  pool  handlers  from 
such  producer  during  the  preceding 
months  of  August  through  December; 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  for  any  producer 
whose  mUk  was  received  at  a  plant 
which  first  became  a  pool  plant  after  the 
begliuiing  of  the  preceding  August- 
December  period,  which  plant  was  a 
pool  plant  for  at  least  120  days  during 
such  period,  the  quantity  of  milk  receipts 
to  be  used  in  the  computation  of  such 
producer's  base  shall  be  the  total  pounds 
of  mUk  received  from  such  dairy  farmer 
at  such  plant  during  the  entire  August-^ 
December  period. 

(c)  For  any  producer  who  on  August 
1  was  an  Order  2  (New  York-New  Jer- 
sey) producer  and  who  held  such  status 
in  aU  or  part  of  the  2  months  of  August 
and  September  and  who  otherwise  was 
a  producer  only  under  this  part  for  all 
of  the  remaining  August  through  De- 
cember period,  the  quantity  of  milk  re- 
ceipts shaU  be  the  total  pounds  of  milk 
received  from  such  dairy  farmer  by  pool 
handlers  under  both  orders  throughout 
the  August-December  period. 

(d)  For  any  producer  whose  milk  was 
received  during  the  preceding  August 
through  December  period  at  a  plant 
which  became  a  pool  plant  pursuant  to 
S  1004.8(a)  during  or  after  such  August 
through  December  period,  the  quantity 
of  mUk  receipts  shall  be  the  total  pounds 
of  milk  received  from  such  dairy  fanner 
during  such  August-December  period  by 
pool  handlers  as  producer  milk  and  at 
such  plant  as  a  nonpool  plant. 

(e)  Any  producer  who  made  no  quali- 
fying mUk  deliveries  during  the  base- 
forming  period  of  August  through  De- 
cember, or  who  reUnquishes  his  estab- 
Ushed  base  pursuant  to  §  1004.65,  shaU 
have  a  base  reflecting  the  percentage  of 
his  average  daUy  deliveries  of  producer 
mUk  each  month  as  set  forth  In  the 
following  table.  A  new  base  is  earned  on 
the  basis  of  his  milk  deliveries  during 
the  subsequent  August  through  Decem- 
ber period. 

Percentage  of 
production 
Month  as  base 

January  and  February 60 

March  through  June 60 

July    -  — - -. 60 

August  through  November 70 

December    60 

§  1004.64      Base  rules. 

After  February  1971,  the  foUowing 
rules  shaU  apply  in  cormecUon  with  the 
establishment  of  bases: 

(a)  A  base  computed  pursuant  to 
paragraph  (a)  through  (d)  of  S  1004.63 
(except  as  provided  in  paragraph  (e)  of 
said  section)  shall  be  eCTective  for  the 
subsequent  months  of  March  through 
February,  inclusive. 

(b)  A  base  computed  pursuant  to  para- 
graphs (a)  through  (d)  of  §  1004.63  may 
be  transferred  only  in  its  entirety  to 
another  dairy  farmer  and  only  upon  dis- 
continuance of  milk  production  because 
of  the  entry  into  mUitary  service  of  the 
baseholder. 

(c)  Base  transfers  shaU  be  accom- 
pUshed  only  through  written  appUcation 
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to  the  market  administrator  on  forms 
prescribed  by  the  market  administrator 
and  shaU  be  signed  by  the  baseholder  and 
by  the  person  to  whom  such  base  is  to  be 
transferred:  Provided,  That  if  a  base  is 
held  jointiy,  except  as  provided  in  para- 
graph (e),  the  entire  base  only  is  trans- 
ferrable  and  only  upon  receipt  of  such 
appUcation  signed  by  aU  joint  holders. 

(d)  If  a  producer  operates  more  than 
one  farm  and  mUk  Is  received  from  each 
at  a  pool  plant  or  by  a  cooperative  as- 
sociation in  Its  capacity  as  a  handler 
pursuant  to  S  1004.10  (b)  or  (c).  he  shaU 
establish  a  separate  base  with  respect  to 
producer  mUk  delivered  from  each  such 
farm. 

(e)  Only  one  base  shall  be  aUocated 
with  respect  to  milk  produced  by  one  or 
more  persons  where  a  dairy  farm  is 
jointly  owned  or  operated:  Provided, 
That  in  the  case  of  a  base  established 
jointly,  if  a  copy  of  the  partnership 
agreement  setting  forth  as  a  percentage 
of  the  total  interest  of  the  partners  in 
the  base  is  filed  with  the  market  ad- 
ministrator before  the  end  of  the  base- 
forming  period,  then  upon  termination 
of  the  partnership  agreement  each  part- 
ner wiU  be  entitied  to  his  stated  share  of 
the  base  to  hold  in  his  own  right  or  to 
transfer  in  conformity  with  the  provi- 
sions of  paragraph  (b)  or  (c)  of  this 
section  (including  transfer  to  a  partner- 
ship of  which  he  is  a  member).  Such 
termination  of  partnership  shall  become 
effective  as  of  the  end  of  any  month  dur- 
ing which  an  appUcation  for  such  divi- 
sion of  base  signed  by  each  member  of 
such  partnership  is  received  by  the  mar- 
ket administrator. 

(f )  Two  or  more  producers  with  bases 
may  combine  such  bases  upon  the  for- 
mation of  a  bona  fide  partnership  oper- 
ating from  one  farm.  Such  a  combination 
shall  be  considered  a  joint  base  under 
paragraph  (e)  above. 

(g>  Subject  to  approval  by  the  maiicet 
administrator,  the  name  of  the  base- 
holder  may  be  changed  to  that  of  another 
member  of  the  baseholder's  Immediate 
famUy  but  only  imder  circumstances 
where  the  base  would  be  applicable  to 
milk  production  from  the  same  herd  and 
on  the  same  farm. 

§  I004.6S      Relinquishing  a  base. 

After  February  1971,  a  producer  hold- 
ing an  established  base  can,  upon  notifi- 
cation to  the  market  administrator,  re- 
Unquish  his  established  base  and  be  paid 
pursuant  to  the  provisions  of  §  1004.63(e) 
beginning  with  the  first  day  of  the  month 
in  which  such  notification  is  received  by 
the  market  administrator  and  extending 
until  March  1,  next. 

4.  In  §  1004.71,  the  foUowing  section 
heading  and  Introductory  text  (preceding 
paragraph  (a))   are  substituted: 

§  1004.71      Computation    of    weighted 
average ,  prices. 

For  each  month  the  market  adminis- 
trator shaU  compute  the  weighted  aver- 
age price  per  hundredweight  of  milk  re- 
ceived from  producers  as  follows: 
*  •  •  •     ,      • 

5.  Section  1004.72  is  added  and  reads 
as  foUows: 
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§  1004.72  CompaUUkm  of  nniform 
prices  for  baae  milk  and  exceu  milk. 

For  each  immth  after  February  1971 
the  market  administrator  shall  compute 
the  uniform  prices  per  hundredweight  for 
base  milk  and  excess  milk  received  from 
producers,  each  of  3^  percent  butterfat 
content,  f.o.b.  market,  as  follows: 

For  each  of  the  months  from  the  effec- 
tive date  hereof  through  June  1970  and 
after  February  1971  the  market  adminis- 
trator sliall  compute  the  imiform  prices 
per  hundredweight  for  base  milk  and 
excess  milk  received  from  producers, 
each  of  3.5  percent  butterfat  content, 
f.o.b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  c<«nputations  pursuant  to  §  1004.71 
(a)  as  follows: 

( 1 )  Multiply  the  himdredw^ht  quan- 
tity of  such  milk  which  dqes  not  exceed 
the  total  quantity  of  producer  milk  re- 
ceived by  such  handlers  assigned  to 
Class  n  milk  by  the  Class  n  milk  price; 

(2)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  by  the 
Class  I  milk  price ;  and 

(3)  Add  together  the  resulting 
amounts: 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragrai*  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  round  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  mUk; 

(c)  Prom  the  amount  resulting  fnan 
the    computaUons     of     i  1004.71     (») 
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through  (d)  subtract  an  amount  com- 
puted by  multiplying  the  hundredwdght 
of  milk  specified  in  !  1004.71(e)  (2)  by 
the  weighted  average  price; 

(d)  Subtract  the  total  value  of  excess 
miiic  determined  by  multiplying  the  uni- 
fMin  price  obtained  in  paragraidi  (b)  of 
this  section  by  the  hundredweight  of 
excess  milk,  from  the  amount  computed 
pursuant  to  paragraph  (c)  of  this 
section; 

(e)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (d)  of  this  section 
by  the  total  hundredweight  of  base  milk 
for  handlers  included  in  these  computa- 
Uons: Provided.  That  if  the  resulting 
price  should  exceed  the  Class  I  price  by 
more  than  the  amount  deducted  pursu- 
ant to  paragraph  (f )  of  this  section  the 
aggregate  amoimt  In  excess  thereof  shall 
be  included  in  the  computation  of  the 
excess  price  pursuant  to  paragraph  (a) 
of  this  section,  except  that  if  by  such 
addition  the  excess  price  should  exceed 
the  base  price  then  the  aggregate  amount 
of  the  excess  shall  be  prorated  to  the 
aggregate  values  of  base  milk  and  excess 
milk  on  the  basis  of  the  respective  vol- 
umes of  base  and  excess  milk;  and 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursiumt  to  paragraph  (e)  of 
this  section.  The  resulting  figure  shaU  be 
the  imiform  price  for  base  milk. 

6.  In  J  1004.80(a),  the  text  of  sub- 
paragraph (2)  immediately  preceding 
subdivision  (i)  Is  replaced  by  the 
following: 


(2)  On  or  before  the  20th  of  the  foi. 
lowing  month  at  not  less  than  the  mt- 
form  price  for  base  milk  compottl- 
pursuant  to  S  1004.72  (c)  through  (f) 
with  respect  to  base  milk  received  fieia 
such  producer  and  not  less  this 
the  excess  price  determined  pursuant  te 
§  1004.72  (a)  and  (b)  for  excess  aflk 
received  from  such  producers  subject  ta 
the  following  adjustments: 

7.  In  S  1004.82,  the  following  text  k 
substituted  for  paragraph  (a) : 

§  1004.82     Location  difTereniial  to  pMr 
ducers. 

(a)  Subject  to  the  exception  punotot 
to  {1004.15(d),  for  that  milk  i». 
ceived  from  producers  and  from  coo|icr< 
ative  association  handlers  pursuant  t» 
S  1004.10(c)  at  a  pool  plant  located  tt 
miles  or  more-  from  the  city  ban  ia 
Philadelphia.  Pa.,  and  also  at  least  % 
miles  from  the  nearer  of  the  zero  infle> 
stone  in  Washington.  D.C..  or  the  «ttv 
hall  in  Baltimore.  Md.  (all  distaooes  ts 
be  the  shortest  highway  distance  as  d»> 
termined  by  the  maiket  administrator), 
the  weighted  average  price  compuUd 
pursuant  to  9  1004.71  during  any  monfh 
from  the  efTective  date  hereof  throoib 
February  1971  and  the  imiform  price  for 
base  m«ic  computed  pursuant  to  1 1001* 
72  for  any  month  after  February  1911 
shall  be  reduced  1.5  cents  for  each  U 
miles  distance  or  fraction  thereof  that 
such  plant  is  from  the  nearest  of  nidi 
basing  points. 


[PJL  Doc. 
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Presidential  Documents 


Tide  3— THE  PRESIDENT 

Reorganization  Plan  No.  2  of  1970 

Prepared  by  tlie  President  and  Transmitted  to  the  Senate  and  the 
Home  of  Representatives  in  Congress  Assembled^  March  1£,  1970y 
Pursuant  to  the  Provisions  of  Chapter  9  of  Title  5  of  the  United 
States  Code> 

OFFICE  OF  MANAGEMENT  AND   BUDGET;   DOMESTIC   COUNCIL 

Part  I.  Officje  of  Management  and  Budget 

Section  101.  Transfer  of  functions  to  the  President.  There  are 
hereby  transferred  to  the  President  of  the  United  States  all  functions 
vested  by  law  (including  reorganization  plan)  in  the  Bureau  of  the 
Budget  or  the  Director  of  the  Bureau  of  the  Budget. 

Sec.  102.  Office  of  Management  and  Budget,  (a)  The  Bureau  of  the 
Budget  in  the  Executive  Office  of  the  President  is  hereby  designated  as 
the  Office  of  Management  and  Budget. 

(b)  The  offices  of  Director  of  the  Bureau  of  the  Budget  and  Deputy 
Director  of  the  Bureau  of  the  Budget,  and  the  offices  of  Assistant 
Directors  of  the  Bureau  of  the  Budget  wliich  are  established  by  statute 
(31  U.S.C.  16a  and  16c),  are  hereby  designated  Director  of  the  Office 
of  Management  and  Budget,  Deputy  Director  of  the  Office  of  Manage- 
ment and  Budget,  and  Assistant  Directors  of  the  Office  of  Management 
Mid  Budget,  respectively. 

(c)  There  shall  be  within  the  Office  of  Management  and  Budget  not 
more  than  six  additional  officers,  as  determined  from  time  to  time  by 
the  Director  of  the  Office  of  Management  and  Budget  (hereinafter 
referred  to  as  the  Director).  Each  such  officer  shall  be  appointed  by 
the  Director,  subject  to  the  approval  of  the  President,  under  the  classi- 
hed  civil  service,  shall  have  such  title  as  the  Director  shall  from  time 
to  time  determine,  and  shall  receive  compensation  at  the  rate  now  or 
hereafter  prescribed  for  offices  and  positions  at  Level  V  of  the  Execu- 
tive Schedule  (6  U.S.C.  5316). 

(d)  The  Office  of  Management  and  Budget  and  the  Director  shall 
perform  such  functions  as  the  President  may  from  time  to  time  dele- 
gate or  assign  thereto.  The  Director,  under  the  direction  of  the  Presi- 
dent, shall  supervise  and  direct  the  administration  of  the  Office  of 
Management  and  Budget. 

(e)  The  Deputy  Director  of  the  Office  of  Management  and  Budget, 
the  Assistant  Directors  of  the  Office  of  Management  and  Budget  des- 
ignated by  this  reorganization  plan,  and  the  officers  provided  for  in 
subsection  (c)  of  this  section  shall  perform  such  functions  as  the 
Director  may  from  time  to  time  direct. 

♦i.^tL^^®  ^P^*y  Director  (or  during  the  absence  or  disability  of 
the  Deputy  Director  or  in  the  event  of  a  vacancy  in  the  office  of  Deputy 
Director,  such  other  officials  of  the  Office  of  Management  and  Budget 
m  such  order  as  the  President  may  from  time  to  time  designate)  shall 
a«t  as  Director  during  the  absence  or  disability  of  the  Director  or  in 
the  event  of  a  vacancy  in  the  office  of  Director. 

1  EffecUve  July  1,  1970,  under  the  provi^ong  <rf  section  301  of  the  plan. 
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THE  PRESIDENT  i 

S«.  103.  Record.,  r^P'^y'^^jt^.S^l''^^^ 
proportv,  personnel,  «id  '^i^f^^^^^rtmiis  of  the  BureM 

Pakt  II.  Domestic  Ouncil 

S^.  201.  E^'l'UUkjn.nr^l^C^'fJ^J^^^^T^^t^i, 
lished  in  the  Executive  Office  of  tne  rresiaeut  » 
iZinafterreferredtoastheCouncil.  . 

(b)  The  Council  shall  be  composed  of  the  foUowing: 

The  President  of  the  United  Stet^ 
The  Vice  President  of  the  United  btates 
The  Attorney  General 
Secretary  of  Agriculture 

-        SS^oiHeS,Education,andWelfare 
Sa^oi  Housi.i.and  Urban  Development 
Secretary  of  the  Interior 
Secretary  of  Labor 
Secretary  of  Transportation 

.a  m"  r;7E.eentive  Branch  ..  the  resident  .., 

■from  time  to  time  direct.  i.-„,^ 

iromwme  *  *i,^  T'nitwl  States  shall  preside  over  meetmgs 

^'s^^oa.  ^^>i^e  I'VSjlo*th"al?'wn'^^nfSJ\S: 
headed  by  an  Executive  D.rertor  who  3hal^M^M»»^^^^^  ^^ 

^■Sri-^rCrn'/aX^P^Snt^^ayfro™  time  ot  tune  dire<*. 

Pakt  III.  Taking  Effect 

[r.B.  DOC.  70^71 ;  Filed,  May  22. 1970 ;  8 :  50  a.m.1 
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riUe  7— AGMCUITURE 

Chapter  IX — Contumtr  and  Market- 
ing Service  (Marketing  Agreements 
an|d  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  438] 

PART  910>-IEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling  \ 

I  f  10.728     Lemon  Regulation  428. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemona 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.8.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  ameiuled 
marketing  agreement  and  order,  and 
opoD  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinsif  ter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  riile-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Fedeeal  Register  (5  U.S.C. 
S53)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
wliich  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation:  Interested  persons  were  af- 
forded an  opportimlty  to  submit  infor- 
mation and  views  at  this  meeting:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section. 
Including  Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  Infonnation  con- 
cerning such  provisions  and  eCFectlTe 
time  has  been  disseminated  among  han- 
dlers of  such  lemons:  it  Is  necessary.  In 
order  to  effectuate  the  declared  poUcy 
of  tbe  act,  to  make  this  section  effecttre 


during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re- 
quire any  special  prqtaratlon  on  the  part 
of  persons  subject  hereto  which  caimot 
be  comjdeted  on  or  before  the  effective 
date  hereof.  Buch  committee  meeting  was 
held  on  May  19. 1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  May  24.  1970,  through  May  30, 
1870.  are  hereby  fixed  as  follows: 

(1)  District  1:    1,860  cartons; 
(U)  District  2:   295,740  cartons; 

(iii)  District  3:   Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  XJJB.C. 
601-674) 

Dated:  May  20, 1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
VegetatHe  Division,  Consumer 
and  Marketing  Service. 


[FJl.   Doc. 


70-6430:    FUed, 
8:49  ajn.] 


May    32.    1970: 


[Nectarme  Reg.  1] 

PART  916-^NECTARINES  GROWN  IN 
CALIFORNIA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  916,  as  amended  (7  CFR  Part  916), 
regulating  the  handling  of  nectarines 
grown  In  the  State  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations  of 
the  Nectarine  Administrative  Committee, 
established  vmder  the  aforesaid  market- 
ing sigreement  and  order,  and  upon  other 
available  infonnation,  it  is  hereby  found 
that  the  limitation  of  shipments  of  nec- 
tarines, as  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend  to 
effectuate  the  declared  i>olicy  of  the  act. 

(2)  The  recommendations  by  the  Nec- 
tarine Administrative  Committee  reflect 
its  appraisal  of  the  nectarine  crop  and 
current  and  prospective  market  condi- 
tions. Shipments  of  earlier  varieties  of 
nectarines  are  expected  to  begin  on  or 
about  May  24, 1970.  and  the  size  require- 
ments provided  herein  will  prevent  the 
handling,  from  May  24  through  Octo- 
ber 31. 1970.  of  any  nectarines  smaller  in 
size  than  is  berdnaf tM'  specified,  for  the 
named  varieties.  All  shipments  of  Cali- 
fornia nectarines  are  currently  regulated 
by  grade  through  May  31. 1970,  and  tbe 
grade  requirements  specified  herein  for 
an  varieties  win  prevent  the  handling. 


from  June  1, 1970,  through  May  31, 1971. 
of  any  nectarines  of  a  lower  grade  than 
is  hereinafter  q)ecified.  Furthermore,  the 
grade  and  size  requirements  provided 
herein  are  necessary  to  provide  oon- 
simiers  with  good  quality  fruit  consistent 
with  (1)  the  overall  quality  of  the  crop, 
and  (2)  maximizing  returns  to  the  pro- 
ducers pursuant  to  the  declared  policy 
of  the  act. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  tmtil  30 
days   after  publication   thereof  in  the 
Federal  Register  (5  UJ3.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  availaUe  and  the  time  when  this 
regulation  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstarKses, 
for  preparation  of  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason- 
able determination  as  to  the  supply  of. 
and  the  demand  for,  such  nectarines 
must  await  the  development  of  the  crop 
thereof;  adequate  information  thereon 
was  not  available  to  the  Nectarine  Ad- 
ministrative Committee  until  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for.  and 
the  extent  of,  regulation  of  shipments  of 
such  nectarines;  interested  persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation fcM-  regulation  during  the  period 
Qjecifled  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  sliipments  of  the  current  crop 
of  such  nectarines  are  expected  to  begin 
on  or  about  May  24. 1970;  this  regulaticxi 
should  be  applicable  to  aU  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisiMis  of  this 
regulation  are  id^itical  with  the  afore- 
said recommendation  of  the  committee: 
inf(Minati(m  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  "handlers  of  such  nectarines;  and 
compliance  with  the  provisions  of  this 
regulation  will  not  require  of  handlers 
any  preparation  theref  m-  which  cannot 
be  completed  Iqr  tbe  effective  time  hereof. 
Such  committee  meeting  was  held  on 
May  14.  1970. 

I  916340     Neetarine  RegviaUon  1. 

(a)  Ord«r.  (1)  Daring  tbe  period 
June  1,  1970.  thnnigh  May  SI,  1971,  no 
handler  shaU  handle  any  narkiigB  or  con- 
tainer of  any  wiety  of  nectarines  unlea 
such  nectarines  grade  at  least  UJ3.  Mo. 
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1 :  Provided.  That  nectarines  2  Inchw  to 
diameter  or  smaUer.  or  4  x  *  J«  o^^ 
smaUer.  shaU  not  have  ^«^ly  "f^^ 
S^  fairly  smooth  scars  wW^  ^^ 
the  aggregate  area  of  a  cj^de  Uiree- 
e^htl^  inch  in  diameter,  and  nectarines 
larger  than  2  Inches  *"  diameter  or 
larger  than  4  x  4  size,  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  one-half  Inch  Indiamcter 

(2)  During  the  period  May  24.  1970, 
through  October  31.  1970: 

(1)  No  handler  shaU  handle  any  pack- 
age or  container  of  Grand  River  nec- 
tarines unleiM:  ^  ^  .„ 

(a)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaUer  than  a  size  that  will  pack  a 
3x4x5  standard  pack; 

(b)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box.  are  of  a  rize 
that  will  pack,  in  accordance  with  the 
reaulrements  of  a  standard  pack,  not 
more  than  112  nectarines  in  the  lug  box; 

(c)  Such  nectarines,  when  packed  In 
any  container  other  than  the  «»*»!"«" 
aoeclfled  in  subdivisions  (a)  and  (b)  of 
thS^bparagraph  (2)  (1)  measure  not 
less  than  one  and  fourteen-sixteenth 
(li*4«)  inches  in  diameter:  Providea, 
That  not  to  exceed  10  percent,  by  count, 
of  the  nectarines  in  any  such  container 
may  fall  to  meet  such  diameter 
requiremoit. 

(11)  No  handler  shall  handle  any 
oackase  or  container  of  June  Beue, 
jtmeOrand.  May  Grand.  Red  June.  Sun- 
bright,  or  Sunrise  nectarines  unless: 

(a)  Such  nectarines,  when  packed  to 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack; 

(b)  Such  nectarines,  when  packed  to 
a  No.  22D  standard  lug  box,  are  Ma 
size  that  will  pack,  to  accordance  wlto 
the  requirement  of  a  standard  pack,  not 
more  than  108  nectarines  to  the  lug  box; 

or  ^  J  , 

(c)  Such  nectarines,  when  packed  to 
any  contatoer  other  than  the  containers 
specified  to  subdivisions  (o)  and  (b)  of 
this  subparagraph  (2)(11).  measure  not 
less  than  two  (2)  toches  to  diameter: 
Provided.  That  not  to  exceed  10  percent, 
by  count,  of  the  nectarines  to  any  such 
container  may  f  aU  to  meet  such  diameter 
requirement. 

(lU)  No  handler  shaU  handle  ai^ 
i>ackage  or  container  of  Early  Sun  Or^. 
Orandandy,  Independwice.  R^e,  Star 
Grand  I.  Star  Grand  n.  Sun  Plame,  or 
Sun  Grand  nectarines  unless:        ^   .  . 

(a)  Such  nectarines,  when  packed  to 
a  No  22D  standard  lug  box.  are  of  a 
size  that  will  pack,  to  accordance  with  the 

reaulrements  of   a  standard  pack,  not 
more  than  96  nectarines  to  the  lug  box; 

(b)  Such  nectarines,  when  packed  to 
any  container  other  than  to  a  No.  jm 
standard  lug  box.  measure  not  less  than 
5^S  one-eighth  (2%)  inches  to  dl- 
Sieter:  Provided,  That  not  to  exceed  10 
pScent.  by  count,  of  the  nactartaes  to 
Sysuch  container  may  fail  to  meet  such 

diameter  requlrem«it. 
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(iv)  No    handler    shaU    handle    any 

package  or  contatoer  of  Autumn  Qraad. 

catoton-Strawberry.  Golden  Grand.  Gold 

King.  GranderU.  Grandeur.  Grwid  Prize. 

Late  Le  Grand.  Le  Grand.  Red  Grand. 

Regal  Grand.  Richard's  Grand.  Rwal 

Grand.  September  Grand,  or  Sun  Free 

nectarines,  unless:  ^  ^  i^ - 

(o)  Such  nectarines,  when  packed  in  a 

No.  22D  standard  lug  box.  are  of  a  size 

that  wiU  pack,  to  accordance  with  the 

requirements  of  a  standard  pack,  not 

more  than  88  nectarines  to  the  lug  box; 

or 


(b)  Such  nectarines,  when  packed  in 
any  contatoer  other  than  to  a  No.  22D 
standard  lug  box.  measure  not  less  than, 
two  and  one-quarter  (2%)  toches  in 
diameter:  Provided.  That  not  to  exceed 
10  percent,  by  count,  of  the  nectarines  to 
any  such  contatoer  may  fail  to  meet  such 
diameter  requirement. 

(3)  When  used  hereto,  "diameter." 
"U.S.  No.  1,"  and  "standard  pack"  shall 
have  the  same  meaning  as  set  forth  to 
the  U.S.  Standards  for  Grades  of  Nec- 
tarines (§8  51.3145-51.3180  of  this  tlUe) ; 
"standard  basket"  shall  mean  the  stand- 
ard basket  set  forth  to  section  43592  of 
the  Agricultural  Code  of  California;  "No. 
22D  standard  lug  box"  shall  have  the 
same  meaning  as  set  forth  to  section 
43601  of  the  Agricultural  Code  of  Cali- 
fornia ;  and  all  other  terms  shall  have  the 
same  meantog  us  when  used  to  the  mar- 
kettog  agreement  and  order. 

(Sees.  1-19,  48  St»t.  31,  M  amended;  7  VS.C. 
801-674) 

Dated:  May  20. 1970. 

Padi.  a.  NrcHOLSOW. 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

\VA    Doc.    70-6421;    FUed.   May    23.    1070; 
8:49  aJn.] 

J 

Title  5— ADMINISTRATNE 
PERSONNa 

Chapter  I — Civil  S«rvic«  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  Is  amended  to  show 
that  two  positions  have  been  revved 
and  three  position  tiUes  have  been 
changed.  EffecUve  on  pubUcatlon  to  the 
PKDXiui  Register  p«iragraphs  (c)  (3)  and 
(d)(5)  are  revoked,  and  paragraphs 
(b)  (2) .  (c)  (2),  and  (e)  (4)  are  amended 
as  set  out  below. 

§  213.3384     Debartment  of  Hoiwing  and 
Urban  Development. 

(b)  omce  of  the  Assiatant  Secretary 
for  Mortgage  Credit  and  Federal  Hous- 
ing Commissioner.  •  •  • 

(2)  Deputy  Assistant  Becre^Jor 
Housing  Production  and  Mortgage 
Credit-Deputy  Federal  Houstag  Admto- 
istration  Commissioner. 


(c)  Office  of  the.  Assistant  Secretory 
for  Renewal  and  Housing  Manaot- 
ment.  •  •  • 

(2)  Director.  OfDce  of  Renewal  AasUt- 
ance. 

(3)  [Revoked! 

•  •  •  •  • 

(d)  Office  of  Assistant  Secretary  for 
Metropolitan  Planning  and  Develop- 
ment. •  •  • 

(5)   [Revoked] 

•  •  •  •  • 

(e)  Oi^ce  of  the  Assistant  Secretari 
for  Model  Cities  and  GovemmenUa 
Relations.  •  •  ' 

(4)  DirecUMT.  Model  Cities  Adminis- 
tration. 

(5    VS.C.    8301.    8302,    B.O.    105T7;    3   CPB 
19S4-58  Comp.,  p.  218) 

UinrxD  States  Civn.  Bnv- 
iCE  Commission, 
[SEAL]     James  C.  Spry. 

Executive  Assistant  to 

the  CommissioneTS. 

IFJl    Doc.   70-6428;    PUed,   May  23,  1970; 
'  8:49  a.m.] 

Title  14— AERONAUTICS  MD 
SPACE 

Chapter  I — Fodoral  Aviation  Adminis- 
tration, Dopaitmont  of  TraniportoUos 

(Docket  No.  10316:  Amdt.  No.  7031 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 
Racent  Changes  and  Additions 

This  amoidment  to  Part  97  <rf  the 
Federal  Aviation  Regulations  inconw- 
rates  by  reference  tiiereto  changes  lad 
additions  to  the  Standard  InstnimMi| 
Approach  Procedures  (SIAPs)  thatww 
itSentiy  adopted  by  the  Adminlstejte 
to    promote    safety    at    the    alrperti 

concerned.  _    -      >.t.    .!...>• 

The  complete  SIAPs  for  tiie  chaniei 
and  additions  covered  by  tWs  amenfl- 
ment  are  described  to  Pi^  ^J^^, 
8260-3.  826<V-4.  or  8260-5  and  ma*  » 
part  of  Uie  pubUc  rule  maJttog  dw^ 
of  Uie  PAA  to  accordance  wltii  the  pn- 
cedures  set  fortii  to  Amendment  Mft 
97-696  (358  PJl.  5610). 

SIAPs  are  avaUable  for  «a»^ 
at  Uie  Rules  Docket  and  at  the  NattwJ 
Plight  Data  center.  Federal  AvIsW 
Administration.  800  Indepoid^ce^ 
nue  SW..  Washtogton.  DC  fSM^^Si 
of  SIAPs  adopted  to  a  Particular  re«» 
are  also  available  'or  examination rtW 
headquarters  of  Uiat  region.  In^^ 
SSS  of  SIAPS  may  be  PurchaMdg 
^  PAA  PubUc  Document  ji^««? 
PaciUty.  HCM05.  800  Indepe"d«a«A'J 
nue  SW..  Washington.  DC  20W^ 
?rom  tiie  appUcable  PAA  regional  <J« 
to  accordance  wiUi  tiie  fw  sch^ute  Jj 

scribed  to  49  CPR  7.f  T^ JfJJiK 
able  to  advance  and  may  ^  J"^ 
check,  draft,  or  post.1  «<«J?y  °J»^S 
aWe  to  the  Treasurer  of  the  ynj 
Stetes.  A  weekly  txsa>BmitMot  jfl^ 
changes  and  additions  may  be  obwn- 


hs  subscription  at  an  annual  rate  of 
gM  per  annum  from  the  Supertotendent 
of  Documents.  UJ8.  Oovemment  Print- 
tog  OfBce,  Washington.  D.C.  20402. 

glQoe  a  situation  exists  that  requires 
igunedlate  adoption  of  this  amendment, 
T  find  that  further  notice  and  public 
Diocedure  hereon  is  Impracticable  and 
good  cause  exists  for  maktog  it  effective 
In  less  than  30  days. 

In  consideration  of  the  foregotog. 
Part  97  of  the  Federal  Aviation  Regula- 
tions is  amended  as  follows,  effective  on 
the  dates  specified: 

Section  97.11  is  amended  by  establish- 
ing revising,  or  canceling  the  following 
L^-ADP(NDB)-VOR  SIAPs,  effective 
June  IB.  1970. 
St  Louis,  Mo.— lAmb«rt-St.  Lovila  Municipal 

JUrport;  VOR  Runway  6.  Orlg.;  Bstabllsbed. 
St  Ixmls.  Mo. — Lambert-St.  Louis  Municipal 

Aliport;   VOR  Runway  24.  Orlg.;    EaUb- 

llibed. 
SiMrldan,  Wyo. — Sheridan   County   Airport; 

yO&  1,  Amdt.  6;  Canceled. 

Section  97.15  is  amended  by  establish- 
ing, revising,  or  canceltog  the  following 
VOR/DME  SIAPs,   effective   June.    18. 
1970. 
Sberldan,  Wyo. — Sheridan  County  Airport; 

VOB/DMK  No.  1,  Amdt.  1;  Canceled. 
Sberldan,  Wyo. — Sheridan   County   Airport; 

VOR/DME  No.  2.  Amdt.  1:  Canceled. 

Section  97.17  Ls  amended  by  establish- 
ing, revising,  or  canceling  the  foUowtog 
IU3  SIAPs,  effective  June  18, 1970. 

Lexington.  Ky. — Blue  Oraas  Airport;  LOC 
Runway  4.  Amdt.  8:  Canceled. 

Section  97.23  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
VOR-VOR/DME  SIAPs.  effective  June 
18,  1970. 

Burlington,  N.C. — ^Burlington  Municipal  Air- 
port; VOR  Rimway  9,  Amdt.  2;  Revised. 

KUuton,  N.C— ^tailings  Field;  VOR  Runway 
23,  Amdt.  6;  Revised. 

LeiliigtoQ,  Ky. — Blue  Grass  Airport;  VOR 
Bunway  33,  Amdt.  9;  Revised. 

Portland,  Oreg. — ^Portland  International  Air- 
port; VOR-A,  Amdt.  3;  Revised. 

Sheridan,  Wyo. — Sheridan  County  Airport; 
VOR  Runway  13.  Orlg.;  Established. 

Bouma,  La. — Houma-Terrebonne  Airport; 
VOR/DME  Runway  30,  Amdt.  4;  Revised. 

Klnston,  N.C— StalUngs  Field;  VOR/DME 
Bunway  4,  Amdt.  2;  Revised. 

Shtiby,  N.C. — Shelby  Municipal  Airport; 
VOR/DME  Runway  4,  Amdt.  1;  Revised. 

Sheridan,  Wyo. — Sh^ldan  County  AirpcM^; 
V(Xl/DME  Runway  31,  Orlg.;  Established. 

Section  97.25  is  amended  by  establish- 
ing, revising,  or  canceltog  the  followtog 
LOC-LDA  SIAPs,  effective  June  18,  1970. 

Hot  Springs.  Va.— IngaUs  Field;  LOC  Run- 
way 24,  Amdt.  1;  Revised. 

Lexington,  Ky— Blue  Grass  Airport;  LOC 
<BC)  Runway  22,  Amdt.  7;  Revised. 

PortUnd,  Oreg. — Portland  International 
Alipcrt;  LOC  (BC)  Bunway  lOL.  Amdt.  7; 
Beviaed. 

Section  97.27  Is  amended  by  establish- 
ing, revising,  or  canceling  the  foUowtng 
HDB/ADP  SIAPs,  effective  JunriS.  1970. 

OtapbeltevUle,  Ky.— Taylor  County  Airport; 

NDB  (ADP)-l.  Amdt  1;  Beviaed. 
Pwmont,  Ohio— ProgrcM  Field;  NDB  (ADF) 

Runway  g,  Amdt.  1;  Beviaed. 
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Hot  Springs,  Va.— Ingalla  Field;  NDB  (ADF) 
R\m.way  24,  Amdt.  1;  Revised. 

Hoiuna,  La. — Bbuma- Terrebonne  Airport; 
NDB  (ADF)  Runway  17,  Amdt.  1;  Revised. 

Lexington,  Ky. — Blue  Grass  Airport;  NDB 
(AIW)  Runway  4,  Amdt.  7;  Revised. 

Portland.  Maintf— Portland  International 
Jetport;  NDB  (ADP)  Runway  11,  Amdt.  8: 
Revised. 

Portland,  Oreg. — ^Portland  International  Air- 
port; NDB  (ADP) -A,  Amdt.  17;  Revised. 

Portland,  Oreg. — Portland  International  Air- 
port; NDB  (ADF)  Rimway  28R,  Amdt.  5: 
Revised. 

Section  97.29  is  amended  by  establish- 
tog,  revising,  or  canceltog  the  following 
II£  SIAPs.  effective  June  18,  1970. 

Lexington,  Ky. — Blue  Grass  Alrp<xt;  ILS 
Runway  4,  Orlg.;  EsUbllshed. 

Portland.  Maine — Portland  International  Jet- 
port;  ILS  Runway  11,  Amdt.  11;  Revised. 

Portland,  Oreg. — Portland  International  Air- 
port; ILS  Runway  lOR,  Amdt.  20;  Revised. 

Portland.  Oreg. — Portland  International  Air- 
port; ILS  Runway  28R.  Amdt.  6;  Revised. 

Section  97.31  Is  amended  by  establish- 
ing, revising,  or  canceltog  the  followtog 
Radar  SIAPs,  effective  June  18.  1970. 

Albany,  Ga. — Albany-Dougherty  County  Air- 
port; Radar-1,  Amdt.  2;  Revised. 

Portland,  Oreg. — ^Portland  International  Air- 
port; Radar-l,  Amdt.  16;  Revised. 

White  Plains.  N.T. — Westchester  County  Air- 
port; Radar  Runway  16,  Amdt.  1;  Revised. 

(Seos.  807.  318.  601,  1110.  Federal  AvlaUon 
Act  of  19S8;  49  U.S.C.  1438.  1364,  1421,  1610. 
sec.  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1665(0)  and  5  U.S.C.  652(a)(1)) 

Issued  to  Washington,  D.C.  on  May  14, 
1970. 

William  O.  Shrkvx.  Jr.. 

Acting  Director. 
Flight  Standards  Service. 

Notk:  Incorporation  by  reference  provi- 
sions in  if  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969  (35  F.R.  6610) . 

IFJl.   Doc.   70-8346:    Filed.    May   22.    1970; 
8:46  ajn.l 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-^7;  Order  No.  404] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Calculation  of  Taxes  for  Property  of 
Public  Utilities,  Licensees  and  Nat- 
ural Gas  Pipeline  Companies 

Mat  15.  1970. 
Section  441  or  the  Tax  Reform  Act  of 
1969.  83  Stat.  487.  et  seq..  which  relates 
to  depreciation  allowance  for  regulated 
industries  provides,  to  substance,  the  fol- 
lowing with  respect  to  certato  types  of 
public  utility  itTopexty,  toduding  prop- 
erty of  electric  and  natural  gas  pipeUne 
compsAies: 

(a)  If  straight-line  depreciation  is 
presently  being  used,  it  must  continue  to 
I9e  used  for  existing  property  or  property 
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to  the  hands  of  a  utility  at  any  time  be- 
fore January  1,  1970;  for  property  con- 
structed or  acquired  thereafter  the  utility 
may  continue  on  the  stralght-ltoe 
method,  or  it  may  change  to  a  liberalized 
method  provldtog  it  follows  a  normaliza- 
tion method  of  accounttog; 

(b)  If  a  normalized  method  has  been 
used  it  may  continue  to  be  used  both  for 
existing  property  and  for  property  con- 
structed or  acquired  after  January  1. 
1970;  or  the  utility  may  change  to 
straig^t-ltoe  depreciation  for  both  ktods 
of  property;  and 

(c)  If  the  flow-through  method  of  ac- 
counting is  presenUy  betog  used  it  may 
continue  to  be  used  for  both  existtog  and 
new  property ;  however,  for  property  con- 
structed or  acqiiired  after  January  1. 
1970.  to  the  extent  to  which  such  prop- 
erty tocreases  the  productive  or  opera- 
tional capcu^ty  of  the  utility  and  is  not 
a  replacement  of  existing  capacity,  the 
utility  may  elect  wlthto  180  days  of  the 
enactment  of  the  Act  to  change  to  a 
stralght-ltoe  method,  or.  if  permitted  to 
do  so  by  the  appropriate  regulatory  au- 
thority, to  a  normalization  method. 

We  should,  therefore,  determtoe 
whether  it  is  appropriate  to  permit  a 
normalization  method  of  accounting  for 
property  as  to  which  the  election  de- 
scribed to  subparagrai^  (c)  above  may 
be  exercised.  Normalization  results  to  a 
sharing  of  such  tax  benefits  by  consumers 
and  regulated  companies.  Accordingly, 
to  light  of  the  above  described  changes 
to  the  Internal  Revenue  Code,  it  is  to  the 
public  toterest,  as  to  property  as  to  whidi 
such  election  Is  made,  that  electric  and 
natural  gas  pipeltoe  companies  regulated 
by  the  Commission  be  permitted  to  em- 
ploy a  normalization  method  In  their 
accounts  and  annual  reports,  as  well  as 
for  ratemaktog  purposes.^  It  will  remato 
our  policy  as  decided  to  Alabama- 
Tennessee  Natural  Gas  Co.,  31  FPC  208. 
modified  31  FPC  928  (1964).  affirmed, 
sub  nom.  Alabama-Tennessee  Natural 
Gas  Co.  V.  F.P.C.  359  F,  2d  318  (CA  5) , 
certiorari  denied,  385  U.S.  846  (1966),  to 
deduct  the  balances  to  Account  No.  282 
of  the  Uniform  Syston  of  Accounts  from 
rate  base  and  not  to  consider  such  bal- 
ances as  part  of  capitalization  to  rate 
proceedtogs  before  the  Commission. 

Regulated  companies  which  file  an 
election  with  the  Internal  Revenue  Serv- 
ice pursuant  to  section  441,  supra,  should 
file  a  copy  with  this  Commission. 

Hie  Commission  finds: 

( 1 )  It  is  appropriate  and  necessary  for 
carrying  out  the  provisions  of  the  Fed- 
eral Power  Act  and  the  Natural  Gas  Act 
that  electric  and  natural  gas  pipeltoe 
companies  be  permitted  to  employ  nor- 
malization accounttog  for  liberalized  de- 
preciation for  property  constructed  or 
acquired  after  January  1.  1970.  to  the 


1  This  policy  statement  does  not  purport  to 
decide  either  the  ratemaklng  or  aocountmg 
iasuea  with  respect  to  property  constructed 
or  acquired  prior  to  Jan.  1,  1970,  on  which 
Uberallzed  depreciation  U  now  being  taken 
and  flow-through  accounting  is  being  used. 
These  lasues  will  be  decided  m  a  futxtre 
proceeding. 
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extent  which  such  property  Increases  the 
productive  or  operational  capacity  of  the 
utility  and  is  not  a  replacement  of  exist- 
ing capacity,  if  the  election  permitted  by 
secUon  441(a)  (4)  (A)  of  the  Tax  Reform 
Act  of  1969  has  been  exercised. 

(2)  Since  the  statement  issued  herein 
concerns  a  matter  of  general  policy,  com- 
pliance with  the  provisions  of  5  U.8.C. 
553  relating  to  notice  and  hearing  is  xm- 
necessary  and  the  statement  may  be 
made  effective  upon  Issuance. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act  as  amended,  particularly  sections 
205  206,  301,  302,  304,  and  309  thereof 
(49  Stat.  851,  852,  854,  855,  858;  16  U.S.C. 
824d,  824e,  825,  825a,  825c,  825h).  and 
by  the  Natural  Gas  Act  as  amended,  par- 
ticularly sections  4,  5,  8.  9,  10,  and  16 
thereof  (52  Stat.  822.  823.  825.  826,  830; 
76  Stat.  72;  15  VS.C.  717c,  717d.  717g, 
717h.  7171,  7170).  orders: 

(A)  Part  2.  General  Policy  and  Inter- 
pretations. Subchapter  A,  cnoapter  I  of 
TiUe  18  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  §  2.12, 
entitled  "Calculation  of  Taxes  for  Prop- 
erty of  Public  Utilities  and  Licensees 
Constructed  or  Acquired  after  January  1, 
1970,"  as  follows: 


RULES  AND  REGULATIONS 

§  2.67  CJculalion  of  taxes  for  properly 
of  pipeline  companies  consimcted  or 
acquired  afler  January  1, 1970. 

Pursxiant  to  the  jhxivIsUmm  of  section 
441(a)  (4)  (A)  of  the  Tax  Reform  Act  of 
1969,  83  Stat.  487,  625,  natiiral  gas  pipe- 
line companies  which  have  exercised  the 
option  provided  by  that  section  to  change 
from  flow  through  accounting  will  be 
permitted  by  the  Commission,  with  re- 
spect   to    liberalized    depredation,    to 
employ    a    normalization    method    for 
computing  federal  income  taxes  in  their 
accounts  and  annual  reports  with  re- 
spect to  property  constructed  or  acquired 
after  January  1,  1970.  to  the  extent  to 
which  such  property  Increases  the  pro- 
ductive or  operational  capacity  of  the 
utility  and  is  not  a  replacement  of  exist- 
ing  capacity.   Such  normalization   will 
also  be  permitted  for  ratemaking  pur- 
poses. As  to  b€dances  in  Account  No.  282 
of  the  Uniform  System  of  Accounts,  "Ac- 
cumulated deferred  income  taxes — lib- 
eralized depreciation."  it  will  remain  the 
Commission's  policy  to  deduct  such  bal- 
ances from  the  rate  base  of  natural  gas 
pipeline  companies  in  rate  proceedings. 

(Sees.  4.  6.  8,  9.  10.  16;  63  Stat.  832,  833.  836. 
826,  830;  76  Stat.  73;  16  VS.C.  717c,  717<1, 
717g,  717h,  7171.  7170) 


Administrative  and  local  support  serv- 
ices include  the  procuremoit  account- 
ability, maintenance  and  disposal  of  all 
ofOice  and  residential  equipment  and 
furnishings,  vehicles  and  expendable 
supplies  purchased  with  administrative 
and/or  technical  support  fimds,  either 
dollars  or  local  currency. 


PART 


§2.12     Cafculalion    of    taxes    for   prop- 
erty  of  public  utililiea  and  licensees 
constructed   or   acquired   after   Jan- 
uary 1, 1970. 
Pursuant  to  the  provisions  of  section 
441(a)  (4)  (A)  of  the  Tax  Reform  Act  of 
1969,  83  Stat  487.  625.  public  utilities 
and  licensees  regulated  by  the  Commis- 
sion under  the  Federal  Power  Act  which 
have  exercised  the  option  provided  by 
that  section  to  change  from  flow  through 
accounting  will  be  permitted  by  the  Com- 
mission, with  respect  to  UberaMaed  depre- 
ciation, to  employ  a  normaUzatUm  method 
for    computing    federal    income    taxes 
In  their  accounts   and  annual  reports 
with  respect  to  property  constructed  or 
acquired  after  January  1,  1970,  to  the 
extent  with  which  such  property  In- 
creaaes  the  piroductive  or  (q?erationel 
capacity  <rf  the  utili^  and  Is  not  a  re- 
placement of  existing  capacity.  Siich 
normahattion  will  also  be  permitted  for 
ratemaking  purposes  to  the  extent  such 
rates  are  subject  to  the  Commission's 
ratemaUng  anthority.  As  to  balances  In 
Account  No.  282  of  the  Uniform  Sys- 
tem of  Accounts*  "Accumtdated  deferred 
income  taxes— liberallaed  depreciatkm." 
it  will  remain  the  Commission's  policy  to 
deduct  such  balances  fr«n  rate  base  in 
rate  proceedings. 

(Sees.  a06.  ao«.  801,  aoa.  804.  80»;  40  Stat. 
881.  863.  864.  868,  868;  16  VS.C.  8340.  8340. 
836a.  836c,  83611) 

(B)  Part  2,  General  Policy  and  m- 
terpretations.  Subch«>ter  A.  Chapter  I 
of  TlUe  18  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  a  new 
|2.«7,  entitled.  "Calculatlooi  ct  Taxes 
for  Propnty  of  Pipeline  CompanleB  Con- 
struoted  or  Aoqulred  after  January  1. 
1970."  as  foOamt: 


(C)  The  policy  statement  herein 
adopted  shall  be  effective  upon  the  Issu- 
ance of  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  FXDXXAL  Registxh. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grakt, 

Secretary. 

[Tit.   Doc.    70-6403;    FUsd.   May   33,    1870; 
8:47  ajn.] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  7 — Agenqr  for  International 
Development,  Department  of  State 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  7  of  Title  41  Is  amended  as 
follows: 

PART  7-1— GENERAL 

Subpart  7-1.1 — Introduction 

SeotlcMi  7-1.103  is  revised  to  add  the 
following  pcuragraph: 

§  7-1.103     ApplicabiUty. 

At  Missions  where  Joint  administrative 
services  are  arranged,  procuring  ofBoes 
may  apply  the  Department  of  State  Pro- 
curement Regulations  (DOePR)/FPK 
for  an  administrative  and  technical  80i>- 
port  procurement  except  In  defined 
araas.  The  defined  areas  and  administra- 
tive guiddlneB  for  procurem«it  will  ba 
furnished  to  the  overseas  Missions  by  the 
Offiee  of  Administrative  Servlcea  A/AS. 
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7-13 

7-13. 

7-13. 

7-13. 

7-13 

7-13 

7-13 

7-13 

7-13. 
7-13. 
7-18 

T-13 
7-13 


.1(X) 
101 
101-1 
101-3 
.101-3 
.101-4 
.101-6 
.103 

.103-1 
.103-3 
,103 

104 
.106 


-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  7-3.8 — Price  Negotiation 
Policies  and  Techniques 

Section  7-3.807-2  Is  revised  to  delete 
the  last  sentence  of  ptiragraph  (c). 

PART  7-13— GOVERNMENT 
PROPERTY 

New  Part  7-13  is  added  as  follows: 

Swbport  7-1 3.1 — Osnsral 

Soop«  of  subpart. 

Definitions. 

Oovemmmt. 

Property. 

Oovemment  projJerty. 

Govemment-fxirnlslied  property. 

Contractor-acquired  property- 
Title  to  and  custody  of  Oovem- 
ment  property. 

Title. 

Custody. 

Pumteblng  nxHor  vebldes  to 
AID  oootractors.  __ 

Oontrol  al  Oovemment  property. 

DiqMsttKn  of  Oovemment  prop- 
erty. 

I  Subpart  7-1 3.  J —  lle»«rvedl 

'  Subpart  7-1 3.3 —  tletervedl 

Subpart  7-13.4 —  I«e«efv*dl 

Subpart  7-1 3.5 —  Cl«»«rvedl 

Subpart  7-1 3 .6 —  t  ««»«rv»dl 

Subpart  7-1 3.7 — Contract  aowte* 

7-13.701        AppUcaWU^. ^.  ^  ^ 

7-13  703-1  Ctovemment  property  awue  vx 
fixed    prtoe   oocnmercdal   oon- 

7-18.703-3  ClauM  foe  certain  connmercUl 
negotiated  fixed  prlca  oon- 
tracta.  ^ 

7-13.703  Oovemmeot  property  clauiie 
for  ooBomercUa  ooBb-peun- 
tnmement  contracts. 

7-13.704  Oovemment  property  dauaefoc 
flzed-prtoe  type  contracts  with 
non-pradt  tnotltuttons. 

1-13  706  OovenunMit  property  <dsuae  for 
oost  retmburaement  oontracu 
with  non-proftt  institutions. 

7_13.70«  Oovwnment  property  clause  foc 
aU  oontracte  under  wnioi 
tlti*  v«mU  in  the  cooperating 
country. 

Subpart  7-13.1 — General 

§  7-13.100     Scope  of  enbpart. 

This  subpart  sets  forth  the  policies 
and  procedures  of  AID  with  respect 
to  providing  property  for  use  by 
contractars. 

§  7-lS.lOl     Definitions. 

For  purposes  Of  this  part,  the  foUowlDC 
terms  have  the  meaning  stated  bdov: 


I 
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§  7-13.101—1     Covemment. 

Unless  otherwise  specified,  "Oovem- 
ment" shall  mean  the  UJS.  Oovemment. 

§  7-13.101-2     Property.  | 

"Property"  means  all  personal 
pnH>erty. 

§  7—13.101—3     Government  property. 

"Government  property"  means  all 
preverty  owned  by  or  leased  to  the  Gov- 
ernment imder  the  terms  of  a  con- 
tract. Oovemment  property  may  be 
either  Oovemment-fumished  property 
or  contractor-acquired  property. 

§7—13.101—4      Government-furniahed 
property. 

"Govemment-fumished  property"  is 
property  in  the  possession  of,  or  acquired 
directly  by,  the  Oovemment  and  subse- 
quenUy  delivered  or  otherwise  made 
available  to  the  contractor. 

1 7—13.101—5     Contniclor.acquired  pivp- 
erty. 

"Contractor-acquired  property"  is 
property  procured  or  otherwise  provided 
by  the  contractor  for  the  performance  of 
a  contract.  Utie  to  Contractor  acquired 
property  may  vest  in  either  the  United 
States  or  cooperating  government. 

g  7-13.102     Title  to  and  custody  of  Gov. 
emment  property.  I 

§7-13.102-1     Tide.  ' 

(a)  The  terms  of  the  Project  Agree- 
ment negotiated  by  AID  and  the  Coop- 
erating Country  usually  provide  that 
title  to  Contractor-acquired  pr(4}erty 
nsed  in  the  Cooperating  Country  win 
vest  in  the  Cooperating  Oovemment. 
CoDsequently,  contracts  entered  into 
pursuant  to  a  Project  Agreement  will 
implement  its  terms. 

(b)  Title  to  all  Oovemment-fumished 
property  or  Contractor-acquired  pr(q>- 
erty  which  is  used  within  the  United 
States  will  vest  in  the  U.S.  Oovemment. 

§7-13.102-2     Outody. 

Custody  of  the  Oovemment  property 
is  the  responsibility  of  the  contractor.  It 
is  the  policy  of  the  Agency  not  to  hold  a 
contractor  responsible  for  loss  of  or 
damage  to  Oovemment-fumished  prop- 
erty caused  by  certain  perils  when  such 
property  is  provided  under : 

(a)  A  negotiated,  fixed-price  contract 
for  which  the  price  Is  not  based  on  (1) 
adequate  price  oompetition,  (2)  estab- 
lished catalog  or  maricet  prices  of  com- 
mercial items  sold  in  substantial  quanti- 
ties to  the  general  public,  or  (3)  prices 
act  by  law  or  regulation;  or  i 

(b)  A  cost-type  contract.  | 

S  7-13.103     Fomuhing  motor  vehicle*  to 
A.I.D.  contractor*. 

When  it  Is  anticipated  that  one  or 
more  motor  vehicles  will  be  required  for 
nae  by  contractor  personnel,  a  determi- 
nation shall  be  made  as  early  as  pos- 
dble  during  contract  negotiation  as  to 
tbe  feasibility  of  providing  the  vehicles 
as  Oovemment-fumished  property.  Un- 
IttB  there  are  substantial  reasons  to  the 
Mmtrary,  the  vehicles  shall  be  so  provided 
vlMn  the  following  ccndltions  are  met: 


RULES  AND  REGULATIONS 

(a)  All  costs  related  to  operation  of 
the  vehicles  are  totally  allocable  to  the 
contract; 

(b)  The  prospective  contractors  do 
not  have,  or  would  not  be  expected  to 
have,  an  existing  and  continuing  capa- 
bility for  providing  the  vehicles  necessary 
to  perform  the  contract  from  their  own 
resources; 

(c)  The  number  of  vehicles  required 
in  the  performance  of  the  contract  is 
predictable  with  a  reasonable  degree  of 
accuracy  and  is  expected  to  remain  fairly 
constant  over  1  year  or  more;  and 

(d)  Substantial  savings  can  be  ex- 
pected: The  required  vehicles  shall  not 
be  provided  by  the  Grovemment  unless 
they  will  be  used  exclusively  in  the  per- 
formance of  the  AID  contract. 

§  7—13.104     Control     of     Government 
property. 

The  control  of  Oovemment  property 
shall  be  in  accordance  with  the  Oovem- 
ment-property  clause  of  the  contract. 

§  7— 13.105     Disposition   of    Government 
property. 

Contractor-acquired  or  Government- 
furnished  property  not  consumed  in  the 
performance  of  the  contract  is  returned 
to  AJD.'s  custody  upon  completion  of 
the  contract  or  at  such  earlier  time  as 
may  be  fixed  by  the  Contracting  Officer. 
Such  return  Is  accomplished  in  accord- 
ance with  the  written  instructions  of  the 
Contracting  Officer.  If,  however,  it  is  de- 
termined by  appropriate  authority  that 
any  Oovemment  property  Is  excess  to  the 
Agency's  needs,  other  disposition  may  be 
made  In  accordance  with  applicable 
statutes,  regulations,  and  manual  orders. 

Subpart  7-13.2      [Reserved! 

Subpart  7-13.3      [Reserved] 

Subpart  7-13.4      [Reserved! 

Subpart  7-13.5      [Reserved! 

Subpart  7-13.6      [Reserved! 

Subpart  7-13.7     Contract  Clauses. 

§  7-13.701     Apidicability. 

The  following  clauses  shall  be  used,  as 
appropriate,  in  any  contract  for  supplies 
or  services  (Including  research  and 
development)  which  provides  for  the 
use  of  property  titied  in  the  United 
States  or  Cooperating  Government. 

§  7—13.702-1  Government  property 
daiue  for  fixed  price  commercial 
contracts. 

The  following  clause  shall  be  used  In 
fixed-price  contracts  (except  those  with 
educational  or  nonprofit  Institutions) 
which  are  performed  in  the  United 
States  or  under  which  titie  to  Oovem- 
ment property  vests  in  the  U.S.  Oovem- 
ment and  for  which  the  price  is  based 
on  (a)  adequate  price  competition,  (b) 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  (c) 
prices  set  by  law  or  regulation. 

OovmNmHT  Pkopxrtt   (Pdcxd  Puci — 

COMMSKCIAL — ^UNITXO    STATBS) 

(a)  Oovemment-FumlBhed  Pn^ierty. 

The  Government  shall  deliver  to  tbe  Con- 
tractor,   tot   use   In   connection    with   and 
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under  tbe  ternu  of  this  contract,  the 
property  described  in  tbe  Schedule  or  speci- 
fications «s  OoTernment-fumlsbed  property 
together  with  such  related  data  and  Informa- 
tion as  the  Contractor  may  request  and  as 
may  reasonably  be  required  for  the  Intended 
use  of  such  property  (hereinafter  referred 
to  as  "Oovemment- furnished  property"). 
The  delivery  or  performance  dates  for  the 
supplies  or  services  to  be  furnished  by  the 
Contractor  imder  this  Contract  are  based 
upon  the  expectation  that  Oovemment-fur- 
nished  property  suitable  for  use  (except  for 
such  property  furnished  "as  is")  will  be 
delivered  to  tbe  Contractor  at  the  times 
stated  in  the  Schedule  or.  If  not  so  stated, 
in  sufficient  time  to  enable  the  Contractor 
to  meet  such  delivery  or  performance  dates. 
In  the  event  that  OoTernment-furnlshed 
property  Is  not  delivered  to  the  Contractor 
by  such  time  or  times,  the  Contracting  Offi- 
cer shall,  upon  timely  written  request  made 
by  the  Contractor,  make  a  determination 
of  the  delay,  if  any,  occasioned  the  Con- 
tractor thereby,  and  shall  equitably  adjust 
the  delivery  or  performance  dates  or  the 
contract  price,  or  both,  and  any  other  con- 
tractual provision  affected  by  any  such  delay, 
in  accordance  with  the  procedures  provided 
for  In  the  clause  of  this  Contract  entitled 
"Changes".  Except  for  Oovemment-fumished 
property  furnished  "as  is",  in  the  event  the 
Oovemment-f  urnishd  property  is  received  by 
the  Contractor  in  a  condition  not  suitable 
for  the  Intended  use,  the  Contractor  shall, 
upon  receipt  thereof,  notify  the  Contracting 
Officer  of  such  fact  and,  as  directed  by  the 
Contracting  Officer,  either  (i)  return  such 
property  at  the  Oovemment's  expense  or 
otherwise  dispose  of  the  property,  or  (11) 
effect  repairs  or  modifications.  Upon  the  com- 
pletion of  (1)  or  (11)  above,  the  Contracting 
Officer  upon  written  request  of  the  Con- 
tractor, shall  equitably  adjust  the  delivery 
or  performance  dates  or  /the  contract  i»ice, 
or  both,  and  any  other  contractual  provision 
affected  by  the  rejection  or  disposition,  or 
the  repair  or  modification.  In  accordance 
with  the  procedures  provided  for  In  the 
clause  of  this  Contract  entitled  "Changes". 
Tbe  foregoing  provisions  for  adjustments  are 
exclusive  and  the  Oovemment  shall  not  be 
liable  to  suit  for  breach  of  contract  by  rea- 
son of  any  delay  in  delivery  of  Oovemment- 
fumished  property  or  deUvery  of  such  prop- 
erty in  a  condition  not  suitable  for  its 
Intended  use. 

(b)  Changes  In  Oovemment-Pumished 
Property. 

(1)  By  notice  In  writing,  the  Contracting 
Offloer  may  (1)  decrease  the  property  pro- 
vided by  the  Oovenmient  under  this  Con- 
tract, or  (11)  substitute  other  Oovemment- 
owned  property  for  pr(^>erty  to  be  provided 
by  the  Oovemment,  or  to  be  acquired  by  the 
Contractor  for  tbe  Oovemment.  under  this 
Contract.  The  Contractor  shall  promptly 
take  such  action  as  the  (Contracting  Officer 
may  direct  with  respect  to  the  removal  and 
shipping  of  property  covered  by  such  notice. 

(3)  In  tbe  event  of  any  decrease  In  or 
substitution  of  property  pursuant  to  sub- 
paragraph (1)  above,  or  any  withdrawal  of 
authority  to  xise  property  provided  under 
any  other  contract  or  lease,  which  property 
the  Oovemment  had  agreed  in  the  Schedule 
to  make  available  for  the  performance  of 
this  Contract,  the  Contracting  Officer,  upon 
the  written  request  of  the  Contractor  (or;  If 
the  substitution  of  property  causes  a  de- 
creaee.  in  the  cost  of  performance,  on  his 
own  initiative),  shaU  equitably  adjust  such 
contractual  provisions  as  may  be  affected  by 
the  decrease,  substitution,  or  withdrawal. 
In  accordance  with  the  procedures  provided 
for  in  the  "Changes"  clause  of  this  Contract. 

(c)  TlUe. 

Title  to  all  property  furnished  by  the  Oov- 
emment shall  remain  In  the  Oovemment.  In 
order  to  define  the  obligations  of  the  parties 
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under  thla  clause,  title  to  each  Item  acqujred 
by  the  Contractor  pursuant  to  thla  Oon- 
tract  shall  pwa  to  and  Te«t  In  the  Oorom- 
ment  upon  purchase.  All  Govemment- 
lumlBhed  property,  together  with  aU  prop- 
erty acquired  by  the  Contractor  title  to 
which  vesta  In  the  U.S.  OoTemment  xxnder 
thla  par«grm)h.  Is  subject  to  the  PJjo^o?^ 
of  this  cUuse  and  la  hereinafter  «>U<f«I«y 
referred  to  as  -Government  Property"  .  Tioe 
to  OoTemment  property  shaU  not  be  <^eoted 
by  the  incorporation  or  attachment  thereoi 
to  any  property  not  owned  by  the  Ooyem- 
ment  n<»  shall  such  Government  property, 
or  any  part  thereof,  l>e  or  become  a  flxture 
or  lose  Its  Identity  as  personalty  by  reason 
of  affixation  to  any  realty. 

(d)  Use  of  Government  Property. 
The    Government    property   shaU.   unless 

otherwise  provided  herein  or  approved  by 
the  Contnwtlng  Officer,  be  used  only  for  the 
oerformance  of  this  Contract. 

(e)  Maintenance  and  Repair  of  Govern- 
ment Property. 

The  Contractor  shaU  maintain  and  ad- 
minister in  accordance  with  sound  business 
practice  a  program  for  the  maintenance, 
Repair,  protection,  and  preservaUon  of 
G^^TOTiment  property  so  as  to  assure  Ito  fuU 
avallablUty  and  usefulness  for  the  porform- 
»nce  of  this  Contract.  The  Contractor  rtiall 
titke  all  reasonable  steps  to  comply  with  aU 
appropriate  directions  or  Instructions  which 
the  Contracting  Officer  may  prescribe  as 
reasonably  necessary  for  the  protection  of 
the  Government  property. 

The  Contractor  shaU  submit,  for  the  re- 
view and  written  approval  of  the  Oo^^^f*" 
tag  Officer,  a  records  system  for  propwrty 
control  and  a  program  for  orderly  main- 
tenance of  Government  property. 

(1)  Property  Control— The  property  con- 
trol system  shall  Include  but  not  be  limited 
to  the  following:  

(I)  Identification  of  each  Item  of  Qovern- 
mott  property  acquired  or  '«ra^l»?«f  ,y»jjf 
the  Contrtct,  by  a  serially  controUed  Identi- 
fication number  and  by  description  of  Item. 
Each  Item  must  be  clearly  marked  "Property 
of  TTJS.  Government".  

(II)  The  price  of  each  Item  of  property 
acquired  or  furnished  under  the  Oo°^*^V 

(III)  The  location  of  each  Item  of  property 
acquired  <w  furnished  under  the  Contract. 

(iv)  A  record  of  any  xisable  ctMnponente 
which  are  permanently  removed  from  »*«?»■ 
of  Government  property  as  a  result  of  modl- 
flcmtlon  or  otherwise. 

(V)  A  record  of  disposition  of  each  Item 
acquired  or  furnished  under  the  Contract. 

(vl)  Date  of  order  and  receipt  of  any  Item 
aoqulzed  or  furnished  under  the  CtMitract. 

The  official  property  control  records  shall 
be  kept  In  each  condition  that  at  any  stage 
of  ootnplettco  of  the  work  under  thU  Con- 
tract, the  status  of  property  acquired  or 
furnished  under  this  Contract  may  be 
readily  aaoertalned.  A  report  of  current  sUtus 
of  aU  Items  oT  prupeity  acquired  or  furnished 
under  the  Omtract  shall  be  gulsnltted  yearly 
concurrently  with  the  annual  report. 

(2)  Matatenanoe  Program — The  Contrac- 
tor^ matntenance  program  shall  be  such  aa 
to  provide  for.  conalrteiit  with  sound  Indus- 
trial practice  and  the  terms  of  the  Oon- 
tract:    (1)    Dlscloeure  of  need  for  and  the 
performance    of     jawventive    malnt«ianoe. 
(11)    dlscloeure   and  reporting  of  need  for 
capital  type  rehahUltatlon,  and  (Ul)  record- 
ing of  wor*  aooompUahed  under  the  program. 

(A)  Prevwitlve  Maintenance — Preventive 
matatenanoe  la  matotenance  generally  per- 
formed on  a  regularly  scheduled  baato  to 
prevent  the  ocoorrwioe  of  defects  and  to 
detect  and  eorrect  minor  defects  before  they 
result  ta  senoos  eoneequenoea. 

(B)  Records  of  Matotenance — The  Con- 
traetor's  matntenance  program  shall  provide 
for  records  solBeleot  to  dlacloee  tlie  mato- 
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tf««»M<«  actions  performed  and  deficiencies 
diaoovaed  h  a  result  of  inspections. 

A  report  of  status  of  maintenance  of  Gov- 
ernment property  shall  be  submitted  an- 
nually ooncurrenUy  with  the  annual  report. 

(f )  Risk  of  Loss.  ^     .      » 
Xmiess  otherwise  provided  to  this  Contract. 

the  Contractor  assumes  the  risk  of,  and  shaU 
be  responsible  for.  any  loas  of  or  damage  to 
Government  property  provided  undsr  this 
Contract  upon  its  deUvery  to  him  or  upon 
passage  of  title  thereto  to  the  U.a.  Govern- 
ment, except  for  reasonable  wear  and  tear 
and  except  to  the  extent  that  such  property 
Is  consxuned  in  the  performance  of  this 
Contract. 

(g)  Access. 

The  Government,  and  any  persons  desig- 
nated by  it,  shall  at  aU  reasonable  times 
have  access  to  the  premises  whereto  any 
Government  property  Is  located,  for  the  pur- 
pose of  Inspecting  the  Government  property. 

(h)  Pinal  Accounting  and  DlsposlUon  of 
Government  Property. 

Upon  the  completion  of  this  Contract,  or 
at  such  earlier  dates  as  may  be  fixed  by  the 
Contracttog  Officer,  the  Contractor  shaU  sub- 
mit, to  a  form  acceptable  to  the  Contract- 
ing Officer,  toventory  schedules  covering  all 
Items  of  Government  property  not  consumed 
to  the  performance  of  this  Contract  or  not 
theretofore  deUvered  to  the  Government,  and 
ShaU  prepare.  deUver  or  make  such  other 
disposal  of  the  Government  property,  as  may 
be  directed  or  authorized  by  the  Contracttog 
Officer. 

(1)  Communications. 

All   oomm\mlcatlons   Issued   pursuant   to 
this  clause  shall  be  to  writing. 


§  7-13.702-2  danse  for  certain  com- 
mercial negotiated  fixed-price 
contracts. 

lii  Dfegotlated  flxed-prlce  contracts  for 
which  the  price  is  not  based  on  (a)  ade- 
quate price  competlUon,  (b)  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to  the 
general  public,  or  (c)  prices  set  by  law 
or  regulation,  substitute  the  f oUowing  for 
Paragraph  (f)  of  the  clause  In 
8  7-13.702-1: 


(f)  Bisk  of 

(1)  Except  for  loss,  destruction,  or  dam- 
age resulting  from  a  failure  of  the  Contractor 
due  to  wlUful  misconduct  or  lack  of  good 
faith  of  any  of  the  Contractor's  managerial 
peraonnel  as  deltoed  hereto,  to  matotata  and 
JSmtalster  the  program  for  the  matoteoance. 
repair,  protection,  and  preeervatlon  of  the 
Government  property  as  required  by  para- 
uraph  (e)  hereof,  and  except  as  speclflcaUy 
provided  to  the  cUuse  or  cUusee  of  this  Con- 
tact designated  In  ihe  Schedule,  the  Con- 
tractor ShaU  not  be  liable  for  loss  or 
deetrucUon  of  or  damage  to  the  Government 
property  provided  under  this  Contract: 

(1)  Caused  by  any  perU  while  the  property 
Is  to  tr«islt  off  the  Contractor's  premises; 

(M)  Caused  by  any  of  the  following  perUs 
while  the  property  is  on  the  Contractort  or 
subcontractor's  premises,  or  on  w»y  other 
pionises  where  such  property  may  properly 
be  located,  or  by  removal  therefrom  because 
of  any  of  the  foUowtog  perils: 

(A)  Fire-  lightning,  wtodstorm,  cyclone, 
tornado,  hail,  explosion;  riot,  riot  attending 
a  strike.  clvU  commotion,  vandalism  and 
mallctous  mischief;  sabotage;  aircraft  or 
objects  falling  tberefroin;  vehicles  running  on 
land  or  tracks,  excluding  vehicles  owned  or 
operated  by  the  Contractor  or  any  agent  or 
employee  of  the  Contractor  smoke;  sprinkler 
leakage-  earthquake  or  volcanic  eruption: 
flood,  meaning  thereby  rtelng  of  •  body  <A 
water  nuclear  reaction,  nuclear  radiation  or 


radioactive  contamination:  hostile  or  warlike 
action,  including  action  to  hindering,  com- 
bating, or  defending  against  an  actual, 
Impending  or  expected  attack  by  any  gov- 
emment  or  sovereign  power  (de  Jure  or  de 
facto),  or  by  any  authority  vising  military, 
naval,  or  air  forces;  or  by  an  agent  of  any 
such  government,  power,  authority,  or  forces; 

or 

(B)  Other  peril,  of  a  type  not  listed  above, 
if  such  other  pert!  Is  customarily  covered  by 
insurance  (or  by  a  reserve  for  self-Insurance) 
in  accordance  with  the  normal  practice  of 
the  Contractor,  or  the  prevailing  practice  In 
the  Industry  to  which  the  Contractor  U 
engaged  with  reepect  to  similar  property  la 
the  same  general  locale. 

The  perils  as  set  forth  to  (1)  and  (11)  above 
are  hereinafter  caUed  "excepted  perils". 

If   the  Contractor   transfers   Government 
property  to  the  possession  and  control  of  a 
subcontractor,  the   transfer  shall  not  affect 
the   llablUty   of   the   Contractca'   for  loss  or 
destruction  of   or   damage   to   the   property 
as  set  forth  above.  However,  the  Contractor 
ShaU  require  the  suboonta-actor  to  assume  the 
risk  of,  and  be  responsible  for,  any  loss  or 
destruction  of  or  damage  to  the  property 
whUe  to  the  latter's  possession  or  control,  ex- 
cept to  the  extent  that  the  subcontract,  with 
the  prior  approval  fA  the  Coatraotlng  Offlow, 
provides  for  the  relief  of  the  contractor  from 
such  UablUty.  In  the  absence  of  such  ap- 
proval,   the   subcontract   shall    contato   ap- 
propriate provisions  requiring  the  return  of 
»U  Government  property  to  as  good  condltlcn 
as  when  received,  except  for  reasonable  wear 
and  tear  or  for  the  utUlaatlon  otf  the  property 
to   accordance  with  the  provisions  of  the 
prime  contract. 

The  term  "Contractor's  managerial  person- 
nel" as  used  hereto  means  the  Contractor's 
directors,  officers,  and  any  of  his  managws, 
supertotendeuta.  or  other  equivalent  repre- 
sentatlwa  who  have  siy)ervlBion  or  direction 

°  "(i)  All  or  subetantlaUy  all  of  the  Contrac- 
tor's buatoeas; 

(U)  All  or  substantially  aU  of  the  Con- 
tractor's operation  at  any  one  plant  or  sepa- 
rate location  at  which  the  Contract  Is  being 
performed:  or  ._.  .^    •« 

(Ul)  A  separate  and  complete  major  ta^ 
dustrtal  operation  to  connecUon  wlUi  tue 
performance  of  this  Contract.        ^^  ^  .     ,. 

(2)  The  Contractor  represents  that  he  u 
not  including  to  the  price  hereunder,  sad 
agrees  that  he  wlU  not  hereafter  Include  in 
any  price  to  the  Government,  any  charge  or 
reserve  for  insurance  (Including  any  seU- 
tasuranoe  funds  or  reserve)  covering  loss  or 
destruction  of  or  damage  to  the  Oovemment 
property  caused  by  any  excited  P**^.  ^^ 

(3)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  any  Oovernment  prop- 
erty caused  by  an  «<»P«?1  P^Si^^r^ 
tractor  shall  notify  the  0<»*'«^«°«?^ 
thereof,  shall  take  all  "O**^*,^*?*^? 
protect  the  Government  property  from  OT- 
tber  damage  separate  tl-ja«««ged  and  ^ 
damaoed  Government  propwty.  put  aU  to* 
S^SSment  property  Ui  the  bert  po^ 
order,  and  fumUh  to  the  Contracttog  Officer 

a  statoment  of:  .,..„..-.« 

(1)  The    lost,    destroyed,    and    damagea 

Government  property;  „,  *^.  w   6- 

(U)  The  time  and  orlgto  o<  the  loss,  de- 
struction, or  damage;  ^^ 

(Ul)  An  known  totereets  to  commin^ 
propwty  of  which  the  Government  property 
U apart;  and 

(iv)  The  insurance,  if  any,  covertog  W 
part  of  OT  toterest  to  such  oommto^ed 
property. 

The  Contractor  shaU  be  witltled  to  •■ 
equitable  adjustment  to  the  contract  prw 
fi  the  expendituree  made  by  »»!«?, ^PT 
forming  hU  obUgatlons  under  tbls  SuB- 
paragraph     (8).    to    aooordanoe    with    tns 


FOEIAL  MOISTHI.  VOl.  35,  NO.  lOl-SATUtOAY,  MAY  M,   mO 


procedures    provided    for   In    the   "Changes" 
clause  of  this  Contract. 

(4)  With  the  approval  of  the  Contracting 
Officer  after  loes  or  destruction  of  or  dam- 
1^  to  Government  property,  and  subject  to 
lucb  conditions  and  limitations  as  may  be 
mpoaed  by  the  Contracting  Officer,  the  Con- 

'  tractor  may.  to  order  to  minimize  the  loss 
to  the  Oovemment  or  to  order  to  permit 
resumption  of  business  or  the  like,  seU  for 
tbe  account  of  the  Government  any  Item  of 
Oovemment  property  which  has  been  dam- 
sged  beyond  practicable  repcUr.  or  which  is  so 
commtogled  or  combtoed  with  property  of 
otheiB,  tocltidtog  tbe  Contractor,  that  sep- 
aration Is  Impracticable. 

(6)  Except  tbe  extent  of  any  loss  or  de- 
ftructlon  of  or  damage  to  Oovernment  prop- 
trty  for  which  the  Contractor  is  relieved  of 
IlabiUty  under  the  foregotog  provisions  of 
this  clause,  and  except  for  reasonable  wear 
sad  tear  of  depredation,  or  the  utilization  of 
tbe  Government  property  to  accordance  with 
tbe  provisions  of  this  Contract,  the  Contrac- 
tor assumes  the  risk  of,  and  shaU  be  re- 
sponsible for.  any  loes  or  destruction  of  or 
damage  to  the  Government  property,  and 
luch  property  (other  than  that  which  Is 
permitted  to  be  sold)  shaU  be  returned  to 
tbe  Oovemment  to  as  good  condition  as 
when  received  by  the  Contractor  to  connec- 
tion with  this  Contract,  or  as  repaired  under 
Paragraph  (e)  above. 

(5)  In  the  event  tbe  Contractor  is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government 
property,  caused  by  an  excepted  peril,  he 
ibaU  equitably  reimburse  the  Government. 
Ihe  Contractor  shall  do  nothtog  to  prejudice 
the  Government's  rights  to  recover  against 
third  parties  for  any  such  loss,  destruction  or 
damage  and,  upon  the  request  of  the  Con- 
tracting Ofllcer,  shaU  at  the  Government's 
expense,  furnish  to  the  Government  aU  rea- 
sonable assistance  and  coc^ieratlon  (toclud- 
Ing  the  prosecution  of  suit  and  the  execution 
of  Instruments  of  assignment  in  favor  of  the 
Oovemment)  to  obtatotog  recovery.  In  ad- 
dition, where  a  subcontractor  has  not  been 
relieved  from  liability  for  any  loss  or  de- 
struction of  or  damage  to  the  Oovemment 
property,  tbe  Contractor  shall  enforce  the 
liability  of  the  subcontractor  for  such  loss 
or  destruction  of  or  damage  to  the  Govern- 
ment property  for  the  benefit  of  the 
Oovemment. 

§  7-13.703  Government  property  clause 
for  commercial  coat-reimbursement 
contracts. 

For  cost  retmbursement  contracts  with 
commercial  organizations  which  are  to 
be  performed  in  the  United  States  or 
nnder  which  title  to  Oovemment  prop- 
erty vests  In  the  UjS.  Government,  sub- 
stitute paragraphs  (a)  and  (f )  below  for 
atmilarly  lettered  paragrai^is  in  { 7- 
13.702-1: 

OovKKMicKXT  PsoFBTT  (CoaT-RmouasB- 

MXNT — COItlCXBCIAI.) 

(a)  Oovemment-Fumlshed  Property. 

Tbe  Goevrnment  shall  deliver  to  the  Con- 
tnetor,  for  use  to  oonnectlon  with  and  under 
the  terms  of  this  Contract,  the  property 
described  as  Oovemment-fumlshed  property 
In  the  Sobedule  or  q>eclfloattons,  together 
with  such  rtfafted  data  and  Informatlan  as 
the  Contractor  may  request  and  as  may  rea- 
Mnably  be  required  for  the  totended  use  of 
such  proper^  (hereinafter  referred  to  as 
"Xlovemment-fumlshed  property").  The  de- 
livery or  performance  dates  for  the  supplies 
or  iarvloes  to  Im  fumlabed  by  the  Contractor 
yxler  this  Oontraot  are  based  upon  the  ex- 
psetatloa  XbaX  Ooverament-fumlshed  prop- 
«^  BultiMe  for  use  wm  be  deUvered  to  the 
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Contractor  at  tbe  time  stated  to  the  Sched- 
ule or.  If  not  so  stated.  In  sufficient  time  to 
enable  the  Contractor  to  meet  such  deUvery 
or  perfonnanoe  dates.  In  the  event  that 
Govemment-fumlshed  property  is  not  de- 
livered to  the  Contractor  by  such  time  or 
times,  the  Contracting  Officer  shaU.  upon 
timely  written  request  made  by  the  Con- 
tractor, make  a  determtoatlon  of  the  delay, 
if  any.  occasioned  the  Contractor  and  shaU 
equitably  adjust  the  estimated  cost,  fixed  fee, 
or  delivery  or  performance  dates,  or  all  of 
them,  and  any  other  contractual  provisions 
affected  by  any  such  delay,  to  accordance 
with  the  procedures  provided  ioit  in  the  clause 
of  this  Contraot  entitled  "Changes".  In  the 
event  tliat  Oovemment-fumlshed  jM^perty 
is  received  by  the  Contractor  In  a  condition 
not  suitable  for  tbe  Intended  use,  the 
Contractor  shall,  upon  receipt  thereof, 
notify  the  Contracting  Officer  of  such  fact 
a^d,  as  directed  by  tbe  Contracting  Offi- 
cer, either  (1)  return  such  property 
at  the  Government's  exp^ise  or  other- 
wise dlspoee  of  the  property  or  (U)  effect 
repaln  or  modifications.  Upon  completion  of 
(1)  or  (U)  above,  the  Contracting  Officer 
upon  written  request  of  the  Contractor  shall 
eqtiltably  adjust  the  estimated  cost,  fixed  fee, 
or  delivery  or  performance  dates,  or  all  of 
them,  and  any  other  contractual  provision 
affected  by  the  return  or  disposition,  or  the 
repair  or  modification  to  accordance  with  the 
procedures  provided  for  to  the  clause  of  this 
Contract  entitled  "Changes".  The  foregoing 
provislens  for  adjustment  are  exclusive  8ind 
the  Oovemment  shall  not  be  liable  to  suit 
for  breach  of  Contract  by  reason  of  any  delay 
in  delivery  of  Government-furnished  proper- 
ty or  deUvery  of  such  property  to  a  condition 
not  s\iltable  for  its  totended  use, 

(f)  Risk  of  Loss. 

(1)  The  Contractor  shall  not  be  Uable  for 
any  loss  of  or  damage  to  the  Government 
property,  or  for  expenses  incidental  to  such 
loss  or  damage,  except  that  the  Contractor 
shall  be  responsible  for  any  such  loes  or 
damage  (tocludtog  expenses  tocidental 
thereto) : 

(t)  Which  results  from  wlUful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor's  directors  or  officers,  or 
on  the  part  of  any  of  his  managers,  super- 
intendents, or  other  equivalent  representa- 
tives, who  has  supervision  or  directlcm  of: 

(A)  AU  or  substantituiy  all  of  the  Con- 
tractor's btislneas;  or 

(B)  All  or  substantially  aU  of  the  con- 
tractor's operations  at  any  one  plant  or  sepa- 
rate location,  to  which  this  Contract  Is  being 
performed;  <»' 

(C)  A  separate  and  complete  major  in- 
dustrial operation  in  connection  with  the 
performance  of  this  Contract; 

(U)  Which  results  from  a  failure  <»i  the 
part  of  the  Contractor,  due  to  the  wUIful 
misconduct  or  lack  of  good  faith  on  the 
part  of  any  of  his  directors,  officers,  or  other 
repreeentativee  mentioned  to  subparagraph 
(1)  above: 

(A)  To  maintain  and  administer,  In  ac- 
cordance vrith  sound  tadustrial  practice,  the 
program  for  maintenance,  repair,  protection, 
and  preeervatlon  of  Government  property  as 
required  by  paragraph   (e)   hereof,  or 

(B)  To  take  aU  reasonable  steps  to  com- 
ply with  any  appropriate  vrritten  directions 
of  the  Contracting  Officer  under  paragraph 
(e)  hereof: 

(lU)  For  which  the  Contractor  Is  othw- 
vrise  responslMe  under  tlie  express  terms  of 
the  cdause  or  clauses  designated  to  the 
Sdiedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  this  Oontraet, 
but  only  to  the  extent  of  the  insurance  so 
required  to  be  procured  and  matotalned,  or 
to  the  extant  of  tosxuance  sotuaUy  procured 
and  maintained,  ^i^ilchever  Is  greater; 
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(v)  Which  results  from  a  risk  whlcdi  Is  In 
faot  covered  by  insurance  or  for  which  tbe 
Contractor  is  otherwise  reimbursed,  but 
only  to  the  extent  of  such  Insurance  or 
reimbursement}' 

Provided,  That,  if  more  than  one  of  the  above 
exceptions  ehaU  be  applicable  in  any  case, 
the  Contractor's  UabUlty  under  any  one  ex- 
ertion shall  not  be  limited  by  any  other 
exception.  If  the  Contractor  transfers  Gov- 
ernment property  to  tbe  poBseasion  and  con- 
trol of  a-subcontractor,  the  transfer  shall  not 
affect  the  UablUty  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  the  property 
as  set  forth  above.  However,  the  Contractor 
shall  require  the  subooatractor  to  assume  the 
risk  of,  and  be  responsible  for,  any  loes  or 
destruction  of  or  damage  to  the  property 
whUe  to  the  latter's  possession  or  control, 
except  to  the  extent  that  tbe  subcontract, 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  tbe  relief  of  the  subcon- 
tractor from  such  liabUlty.  In  the  absence 
of  such  approval,  the  subcontract  ahaU  con- 
tato appropriate  provisions  requiring  the 
return  of  all  Government  property  In  as  good 
condition  as  when  received,  except  for  reason- 
able wear  and  tear  or  for  the  utUlzaUon  of 
the  property  In  aooordanoe  wltb  tbe  provi- 
sions of  the  prime  Contract. 

(2)  The  Contractor  shaU  not  be  reim- 
bursed for,  and  shall  not  toclude  as  an  item 
of  overhead,  the  cost  of  insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loes  of  or  damage  to  the  Government  prop- 
erty, exc^t  to  tbe  extent  tha*  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  insurance  under  any  other  pro- 
visions of  this  Contract. 

(8)  Upon  tbe  hm>penlng  of  loss  or 
destruction  of  or  damage  of  the  Government 
property,  the  Contractor  shall  notify  the 
Contracttog  Officer  thereof  and  shaU  take  aU 
reasonable  steps  to  protect  the  Oovemment 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Govemmmt  prop- 
erty, put  aU  the  Oovemment  property  in  the 
best  possible  order,  and  furnish  to  the  Con- 
tracting Officer  a  stateni«nt  of: 

(1)  The  lost,  destroyed,  and  damaged 
Government  property; 

(U)  The  time  and  orlgto  of  the  loes, 
destruction,  or  damage; 

(Ul)  AU  known  totereste  to  commln^ed 
property  of  which  the  Government  property 
is  a  part;  and 

(iv)  The  insurance,  if  any,  oovering  any 
part  of  or  toterest  to  such  oommtogled 
pn^Mrty. 

The  Contractor  shall  make  repaln  and 
renovations  of  the  damaged  Government 
property  or  take  such  other  action,  as  the 
Contracting  Officer  directs. 

(4)  In  the  event  the  ContracUv  Is  to- 
demnlfled,  reimbursed,  at  otherwise  com- 
pensated for  any  loes  <»'  destruction  of  or 
damage  to  the  Oovemment  property,  he  shaU 
use  the  proceeds  to  repair,  renovate,  or  re- 
place the  Governmenrt  prc^erty  Involved,  or 
ShaU  credit  such  proceeds  against  the  cost 
of  the  work  covered  by  the  Contract,  or  shaU 
otherwise  reimburse  the  Government,  as  di- 
rected by  the  Contracting  Officer.  The  Con- 
tractor ShaU  do  nothtog  to  prejudice  the 
Government's  rig^t  to  recover  against  third 
parties  for  any  s\u;h  loss,  destruction,  or 
damage  and.  upon  the  request  of  the  Con- 
tracting Officer,  shall,  at  the  Government's 
expense,  furnish  to  the  Government  aU  rea- 
sonable assistance  and  cooperation  (Includ- 
tog  the  prosecution  of  suit  and  the  execu- 
tion of  instruments  of  assignment  to  favor 
of  the  Government)  to  obtatotog  recovery. 
In  addition,  where  the  subcontractor  has  not 
been  reUeved  from  UablUty  for  any  loas  or 
destruction  of  or  damage  to  Government 
property,  tbe  Contractor  ahaU  enforce  the 
UabUlty  of  the  subcontractor  for  such  loss 
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or  destruction  of  c»-  damage  to  tbe  Oovem- 
ment  property  for  the  benefit  of  tlie 
Oovemment. 

§  7-13.704  Govenunent  property  clause 
for  fixed-price  type  contracts  with 
nonprofit  institations. 

For  fixed  price  contracts  with  non- 
profit instltuticHis  (including  educational 
institutions)  which  are  performed  in  the 
United  States  or  under  which  title  to 
Government  property  vests  in  the  UJ3. 
Giovemment,  substitute  paragraphs  (f) 
and  (h)  below  for  similarly  lettered 
paragraphs  in  §  7-13.702-1. 

(f)   Risk  of  Loss. 

( 1 )  The  Contractor  shall  not  be  liable  for 
any  loss  of  or  damage  to  the  Oovemment 
property,  or  for  expenses  Incidental  to  such 
loss  or  damage  except  that  the  Contractor 
sbaU  be  liable  for  any  loss  or  damage  (In- 
cluding expenses  Incidental  thereto) : 

(I)  Which  results  fr<»n  willful  misconduct 
or  lack  of  good  faith  On  the  part  of  any 
of  the  (Contractor's  directors  or  oflBcers,  or 
on  the  part  of  his  managers,  superintendents, 
or  other  equivalent  representatives  who  have 
supervision  or  direction  of  all  or  substan- 
tially all  of  the  Contractor's  business,  or  all 
or  substantially  aU  of  the  Contractor's  op- 
erations at  any  one  plant,  laboratory,  or 
separate  location  In  which  this  Contract  la 
being  performed; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  wUlfuI 
misconduct  or  lack  of  good  faltb  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  In  subparagraph  (1) 
above,  to  maintain  and  administer,  In  ac- 
cordance with  sound  business  practice,  the 
program  for  maintenance,  repair,  protection 
and  preservation  of  Government  property 
as  required  by  paragraph   (e)   above: 

( III )  For  which  the  Con vactor  is  otherwise 
responsible  under  the  express  terms  of  the 
clauses  designated  in  the  Schedule: 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  some  other 
provision  of  this  Contract,  or  of  the  sched- 
ules or  task  orders  thereunder,  but  only  to 
the  extent  of  the  Insurance  so  required  to  be 
procvired  and  maintained  or  to  the  extent 
of  Insurance  actually  procured  and  main- 
tained, whichever  is  greater:  or 

(t)  Which  results  from  a  risk  which  Is  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insiu-ance  or 
reimbursement; 

Provided,  That  If  more  than  one  of  the  above 
exceptions  shall  be  applicable  In  any  case, 
the  Contracttw's  liability  under  any  one  ex- 
ception shAll  not  be  limited  by  any  other 
exception. 

(2)  The  Contractor  represents  that  he  Is 
not  including  In  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  Include  In 
any  price  to  the  Oovemment,  any  charge  or 
rcoerve  for  insurance  (Including  self-Insur- 
ance funds  or  reserves)  covering  loss  or 
destruction  of  or  diunage  to  the  Oovem- 
ment property,  except  to  the  extent  that  the 
risk  of  loss  Is  Imposed  on  the  (Contractor 
under  (l)(lll)  above,  or  Insurance  has  been 
reqtilred  under  (1)  (Iv)  above. 

(3)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damstge  to  any  Oovemment  prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof  and  shall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government 
property,  put  all  the  Government  property 
In  the  best  possible  order,  and  furnish  to 
the  Contracting  Officer  a  statement  of: 

(1)  The  lost,  destroyed,  and  damaged  Oov- 
emment property. 
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(II)  nie  time  and  origin  of  the  loss,  d«- 
Btructlon,  or  daniiage: 

(III)  All  known  intovats  in  commingled 
property  of  which  the  Oovunment  property 
Is  a  part:  and 

(iv)  The  Insurance,  If  tmy,  covering  any 
part  of  or  mterest  In  such  ccmunln^ed 
property. 

The  Contract<M'  shall  be  entitled  to  an  equi- 
table adjustment  In  the  contract  price  for 
the  expenditures  made  by  him  In  performing 
his  obUgations  under  this  subparagraph  (3). 

(4)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Oovemment  property,  and  subject  to  such 
conditions  and  limitations  as  may  be  im- 
posed by  the  Contracting  Officer,  the  Con- 
tractor may.  In  order  to  minimize  the  loss  to 
the  Oovemment  or  In  order  to  permit  re- 
sumption of  business  or  the  like,  sell  for  the 
account  of  the  Oovemment  any  Item  of  Gov- 
ernment property  which  has  been  damaged 
beyond  practicable  repair,  ot  which  Is  so 
commingled  or  combined  with  property  of 
others.  Including  the  (Contractor,  that  sepa- 
ration Is  Impracticable. 

(6)  Except  to  the  extent  of  any  loss  or  de- 
struction of  or  damage  to  Government  prop- 
erty for  which  the  Contractor  Is  relieved  of 
liability  under  the  foregoing  provisions  of 
this  clause,  and  except  for  reasonable  wear 
and  tear  or  depreciation,  or  the  utilization 
of  the  Oovemment  property  in  accordance 
with  the  provisions  of  this  Contract,  the 
Contractor  assumes  the  risk  of,  and  shall  be 
responsible  for,  any  loss  or  destruction  of  or 
damage  to  the  Oovemment  property,  and 
such  property  (other  than  that  which  Is  per- 
mitted to  be  sold)  shall  be  returned  to  the 
Oovemment  In  as  good  condition  as  when 
received  by  the  Contractor  In  connection 
with  this  Contract,  or  as  repaired  under  para- 
graph (e)  above. 

(6)  In  the  event  the  Contractor  Is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Oovemment 
property,  he  shall  equltaWy  reimburse  the 
Government.  The  Contractor  shall  do 
nothing  to  prejudice  the  Government's  rights 
to  recover  against  third  parties  for  any  such 
loss,  destruction  or  damage  and,  upon  the 
request  of  the  Contracting  Officer,  shall  at 
the  Government's  expense,  furnish  to  the 
Oovemment  aU  reasonable  assistance  and 
cooperation  (Including  assistance  In  the 
IMt>secutlon  of  suit  and  the  execution  of  In- 
struments of  assignment  In  favor  of  the 
Government)   in  obtaining  recovery. 

(h)   Disposition   of  Government  Property. 

Upon  completion  or  expiration  of  this 
Contract,  any  Oovemment  property  which 
has  not  been  consumed  In  the  performance 
of  this  Contract,  or  which  has  not  been 
disposed  of  as  provided  for  elsewhere  In  this 
clause,  or  for  which  the  Contractor  has  not 
otherwise  been  relieved  of  responsibility, 
shall  be  disposed  of  In  the  same  manner,  and 
subject  to  the  same  procedures,  as  is  pro- 
vided in  the  clause  of  this  Contract  entitled 
"TemUnatlon  for  the  Convenience  of  the 
Government"  with  respect  to  termination 
inventory.  Pending  final  disposition  of  such 
property,  the  Contractor  agrees  to  take  such 
action  as  may  be  necessary,  or  as  the  Con- 
tracting Officer  may  direct,  for  the  jwotec- 
tlon  and  pres«vatlon  thereof. 

§  7-13.705  Government  property  clause 
for  cost- reimbursement  contracts 
with  nonprofit  institutions. 

(a)  For  cost  reimbursement  contracts 
with  nonprofit  Institutions  (including 
educational  institutions)  which  are  to  be 
performed  In  the  United  States  or  imder 
which  Government  property  vests  in  the 
Uj8.  Government,  the  following  para- 
grai^  are  used: 


(b)  Paragrai^  (a)  aa  set  forth  in 
8  7-13.703 (a). 

(c)  Paragraphs  (b).  (c).  (d).  (e),  (g), 
and  (1)  as  set  forth  In  7-13.702-1  (b), 
(c),  (d),  (e),  (g),  and  (i)  respectively. 

(d)  Paragrai>h  (h)  as  set  forth  in 
7-13.704  (h). 

(e)  ParagraiA  (f)  as  set  forth  below: 

(f )  Risk  of  Loss. 

(1)  The  Oontraotor  shall  not  be  liable  for 
any  loss  of  or  damage  to  the  Government 
property,  or  for  expenses  Incidental  to  such 
loss  or  damage,  except  that  the  (Contractor 
shall  be  responsible  for  any  such  loss  or 
damage  (including  expenses  incidental 
thereto)  : 

(I)  Which  results  from  wUlful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superin- 
tendents, or  other  eqiilvalent  representatives, 
who  has  supervision  or  direction  of  all  or 
substantially  all  of  the  Contractor's  business, 
or  all  or  substantially  all  of  the  Contractor's 
operations  at  any  one  plant,  laboratory,  or 
separate  location  in  which  this  Contract  is 
being  performed; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  wUlful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  in  (1)  alx>ve,  (A)  to 
maintain  and  administer.  In  accordance 
with  sovind  business  practice,  the  program 
for  nmlntenance,  repair,  protection,  and 
preeervation  of  Government  property  as  re- 
quired by  (e)  above,  or  (B)  to  take  all  rea- 
sonable steps  to  comply  with  any  appropriate 
written  directions  of  the  Ooatrmctlng  Officer 
under  (e)  above: 

(ill)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  the  schedule: 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  some  other  pro- 
vision of  this  Contract,  but  only  to  the  extent 
of  the  insurance  so  required  to  be  procured 
and  maintained,  or  to  the  extent  of  Insur- 
ance actually  procured  and  maintained, 
whichever  is  greater;  or 

(V)  Which  results  from  a  risk  which  is  in 
fact  covered  by  Insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or 
reimbursement; 

Provided,  That,  if  more  than  one  of  the  alxjve 
exceptions  shall  be  applicable  in  any  case, 
the  Contractor's  liability  under  any  one  ex- 
ception shall  not  be  limited  by  any  other 
exception. 

(2)  The  (Contractor  shall  not  be  reim- 
bursed for,  and  shall  not  Include  as  an  item 
of  overhead,  the  cost  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Oovemment  prop- 
erty, except  to  the  extent  that  the  Ciovern- 
ment  may  have  required  the  Contractor  to 
carry  such  Insurance  under  any  other  pro- 
vision of  this  Contract. 

(3)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  the  Ooveriunent  prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  shall  take  all  reason- 
able steps  to  protect  the  Oovemment 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Oovemmeot  prop- 
erty, put  all  the  Oovemment  property  in  the 
best  possible  order,  and  furnish  to  the  Con- 
tracting Officer  a  statcfnent  of: 

(1)  The  lost,  destroyed,  and  damaged 
Oovemment  property: 

(U)  The  time  and  <»1gln  at  the  loss,  de- 
struction, or  damage: 

(Ul)  AU  known  Interasta  In  commingled 
property  of  i^ilch  the  Government  property 
Is  a  part;  and 
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(It)  The  Insurance,  if  any,  covering  any 
-^  of  or   interest   In   such   commingled 

pnpsrty. 

Tbs  Contractor  shall  make  repairs  and 
mtoTStions  of  the  damaged  Government 
pMMTty  or  take  such  other  action  as  the 
^tractmg  Officer  direcU. 

(4)  in  the  event  the  Contractor  is  In- 
deninlfl^'  reimbursed,  or  otherwise  oompen- 
Hted  for  any  loss  or  destruction  of  or  dam- 
1^  to  the  Government  property,  he  shall  use 
ttie  proceeds  to  repair,  renovate  or  replace 
tbe  Oovemment  property  involved,  or  shall 
({edit  such  proceeds  against  the  cost  of  the 
vork  covered  by  the  (Contract,  or  shall  other- 
vise  reimburse  the  Oovemment,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
,h»ii  do  nothing  to  prejudice  the  Govem- 
Btent's  right  to  recover  against  third  parties 
for  any  such  loss,  destruction,  or  damage, 
lad  upon  the  request  of  the  Contracting 
OflScer,  shall,  at  the  Government's  expense, 
furnish  to  the  Oovemment  all  reasonable 
iMlstsnce  and  cooperation  (including  assist- 
iBoe  in  the  prosecution  of  suit  and  the 
execution  of  Instruments  of  assignment  in 
tsTor  of  the  Oovemment)  in  obtaining 
recovery. 

{  7-13.706  Government  property  clause 
for  all  contracts  under  which  title 
vests  in  the  cooperating  country. 

Tbe  following  clause  shall  be  used  in 
til  contracts  under  which  title  to  con- 
tnctor-acquired  property  vests  In  the 
co(V)erating  country. 

"Title  to  and  Care  of  Property." 

1.  Except  as  modified  by  any  other  provl- 
ilaos  of  this  contract,  title  to  all  equipment, 
msterlals  and  supplies,  the  cost  of  which  is 
reimbursable  to  Contractor  by  A.I.D.  or  by 
tbs  Cooperating  Oovemment,  shall  at  all 
tifflH  be  in  the  name  of  the  Cooperating  Oov- 
■nment,  or  such  public  m^  private  agency  as 
tiM  (X)operating  Government  may  designate, 
anises  title  to  specified  types  or  classes  of 
equipment  is  reserved  to  A.I.D.  under  pro- 
TlBloDs  elsewhere  In  this  contract;  but  all 
loeb  property  shall  be  under  the  custody  and 
oootrol  of  Contractor  imtil  oompletlon  of 
work  under  this  contract  or  its  termination, 
»t  which  time  custody  and  control  shall  be 
turned  over  to  the  owner  of  title  or  disposed 
of  in  accordance  with  its  Instructions.  All 
pctfonnance  guaranties  and  warranties  ob> 
Ulned  from  suppliers  shall  be  taken  in  the 
tttme  of  the  title  owner. 

a.  Contractor  shall  prepare  and  establish  a 
jngnm,  to  be  approved  by  the  Mission,  for 
Uu  receipt,  use,  maintenance,  protection, 
CDitody  and  care  of  equipment,  materials, 
ind  supplies  for  which  it  has  custodial  re- 
•pooHbiUty,  including  the  esUbllshment  of 
nsionable  controls  to  enforce  such  program. 

i.  within  90  days  after  completion  of  this 
nntrsct,  or  at  such  other  date  as  may  be 
(iMd  by  the  Contracting  Officer,  the  Con- 
Mctor  shall  submit  an  Inventory  schedule 
oonrlng  all  items  of  equipment,  materials 
ud  n4>pUes  under  bis  custody,  UUe  to  which 
U  in  the  Ckx>perating  Government,  which 
Itsve  not  been  consumed  in  the  perfonnance 
of  this  Contract.  The  Contractor  shall  also 
liuitcate  what  disposition  has  been  made  of 
«uch  property. 


I 


PART  7-16— PROCUREMENT  FORMS 

Subpart  7-16^9 — llli«slrations  of 
Forms 

1.  The  TaUe  of  Contents  of  the  Oen- 
enl  Provisions  contained  in  the  Sched- 
ule (rf  f  7-16.952  is  reirised  to  add  clause 
w.  "Security  Requirements". 

3.  The  Index  of  CUuues  of  the  Oen- 
<nd  Provisions  in  §  7-16.952  is  revised  to 
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add  Clause  39,  "Security  Requirements". 

3.  Paragraiih  (c)  under  the  provision 
entitled  "Audit"  in  General  Provision 
Clause  14  of  S  7-16.952  is  reniunbered 
paragraph  (3). 

4.  New  Paragraph  (d)  is  added  to 
General  Provision  Clause  17  of  S  7-16.952 
as  follows: 

(d)  The  Contractor  shall  purchase  all 
English  language  books,  magazines  and 
other  periodicals  from  the  current  AJD. 
contractors  providing  purchasing  services  of 
such  material  at  discount  prices:  Provided, 
however.  That  the  Contractor  may  purchase 
books,  magazmes,  or  periodicals  from  other 
sources  If  the  terms,  price,  delivery,  and  other 
faotora  considered,  are  as  good  as,  or  better 
than,  those  offered  by  the  current  A.IJ}.  con- 
tractors. The  procedures  to  be  followed,  the 
name  and  address  of  the  contractors,  and 
pertinent  provisions  of  the  contracts  are  set 
forth  In  A.IX).  Manual  Orders  1426.3  (books) 
and  1425.3.1  (subscriptions  of  magazines  and 
periodicals) . 

5.  New  paragrai^  (c)  is  added  to  Gen- 
eral Provision  Clause  19  of  §  7-16.952  as 
follows: 

(c)  Within  90  days  after  completion  of 
this  contract,  or  at  such  other  date  as  may 
be  fixed  by  the  Contracting  Officer,  the  (Con- 
tractor shaU  submit  an  inventory  schedule 
covering  all  items  of  equipment,  materials, 
and  supplies  under  bis  custody,  title  to 
which  is  in  the  Cooperating  Government, 
which  tiave  not  been  consumed  In  the  per- 
formance of  this  contract.  The  Contractor 
shall  also  indicate  what  disposition  has  been 
made  of  such  property. 

6.  New  Clause  39  is  added  to  the  Gen- 
eral Provisions  of  7-16.952  as  follows: 

39.  Security  Requirements. 

(a)  The  provisions  of  the  following  para- 
graphs of  this  clause  shall  apply  to  the  ex- 
tent that  this  contract  involves  access  to 
classified  information  ("Confidential,"  "Se- 
cret," or  "Top  Secret")  or  administratively 
designated  Information  ("Limited  Official 
Use"). 

(b)  Whenever  the  Contracting  Officer  or 
his  authorized  representative  has  assigned 
a  security  classification  ("(Confidential," 
"Secret."  or  "Top  Secret")  or  admlnlstraUve 
designation  ("Limited  Official  Use")  to  the 
Contract  or  any  of  the  items  handled  under 
the  (Contract,  the  (Contracting  Officer  or  his 
authorized  representative  shall  notify  the 
Contractor  (1)  In  writing  of  administrative 
designations  and  of  any  subsequent  revisions 
in  such  designation,  or  (2)  by  use  of  "Secu- 
rity Requirements  Check  List"  (Form  DD 
254)  for  classified  information  and  any 
subsequent  revisions  In  such  classification. 

(c)  To  the  extent  the  Contracting  Officer 
or  his  authorized  representative  has  indi- 
cated as  of  the  date  of  this  Contract,  or 
thereafter  indicates  security  classification  or 
administrative  designation  under  this  Con- 
tract, as  provided  in  Paragraph  (b)  above, 
the  (Contractor  shall  safeguard  all  classified 
and  administratively  designated  items  han- 
dled under  this  Contract  and  shall  provide 
and  maintain  a  system  of  security  controls 
within  his  own  organization.  For  claasifled 
information  the  system  of  security  controls 
shall  be  in  accordance  with  Department  of 
Defense  Security  Agreement  (DD  Form  441), 
including  the  DOD  Industrial  Security  Man- 
ual for  Safeguarding  Claaslfled  Infocmation 
(DOD  5220 .2a-M). 

Instructions  for  safeguarding  of  adminis- 
trative designated  information  are  provided 
m  Uniform  State/AID/USIA  Regulations 
(Volume  5,  Foreign  Affairs  Manual,  Chapter 
900),  a  copy  of  which  wUl  be  furnished  by 
the  Contracting  Officer  or  Mission  Director. 
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(d)  Representatives  of  the  Department  of 
Defense  and/or  AID  having  security  cogni- 
zance over  the  facility  shall  have  the  right 
to  Inspect  at  reasonable  Intervals  the  pro- 
cedures, methods,  and  facilities  utilized  by 
the  Contractor  in  complying  with  the  secu- 
rity reqtilrements  under  this  (Contract. 
Should  the  Government,  through  these  rep- 
resentatives, determine  that  the  Contractor 
Is  not  complying  with  the  security  require- 
ments of  this  Contract,  the  Contractor  shaU 
be  Informed  in  writing  by  the  cognizant  Se- 
curity Office  of  the  Department  of  Defense 
and/or  AID  of  the  proper  action  to  be  taken 
in  order  to  effect  compliance  vrith  such  re- 
quirements. The  Contractor  shall  not  be  en- 
titled to  an  adjustment  in  contract  price, 
delivery  schedule  or  both  for  required  changes 
to  his  security  procedures,  methods  or  facili- 
ties in  order  that  such  procedtires,  methods 
and  facilities  be  in  compliance  with  the  con- 
tract seciirity  requirements. 

(e)  If,  subsequent  to  the  date  of  this 
Contract,  the  security  classifications  or 
security  requirements  under  this  (Contract 
are  changed  by  the  Oovemment  as  provided 
in  this  clause  and  the  security  costs  or  time 
required  for  delivery  under  this  Contract  are 
thereby  increased  or  decreased,  the  contract 
price,  delivery  schedule,  or  both  and  any 
other  provision  of  the  Contract  that  may  be 
affected  shall  be  subject  to  an  equitable 
adjustment  by  reason  of  such  increased  or 
decreased  costs.  Any  claim  for  adjustment 
under  this  clause  must  be  asserted  to  the 
Contracting  Officer  within  sixty  (60)  days 
from  the  date  of  receipt  by  the  (Contractor  of 
the  notification  of  change  In  security  classifi- 
cations or  security  requirements  unless  ex- 
tended in  writing  by  the  (Contracting 
Officer. 

(f)  The  Contractor  shall  not  permit  any 
alien  access  to  classified  or  administratively 
controlled  information. 

(g)  The  Contractor  agrees  to  insert,  In  all 
subcontracts  hereunder  which  involve  access 
to  classified  or  administratively  designated 
information,  provisions  which  shall  conform 
substantially  to  the  language  of  this  (Clause, 
including  this  paragraph  (g) . 

(h)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro- 
posed by  him  for  the  ftimishing  of  supplies 
and  services  which  will  involve  access  to  clas- 
sified or  administratively  designated  infor- 
nutlon  in  the  (Contractor's  custody  has  been 
granted  an  appropriate  facility  security  clear- 
ance, which  is  still  in  effect,  prior  to  being 
accorded  access  to  such  classified  or  admin- 
istratively designated  information. 

(i)  The  Contractor  agrees  to  notify  the 
Contracting  Officer  in  writing  after  comple- 
tion of  the  work  under  this  Contract  that  (1) 
all  Classified  or  administratively  designated 
Information  which  was  in  his  possession  dur- 
ing the  performance  of  the  Contract  has  been 
disposed  of  in  accordance  with  existing  DOD 
and/or  AID  security  requirements,  or  (2) 
no  classified  or  administratively  designated 
information  came  into  his  i>ossesslon  or  any 
of  hU  employees'  possession  during  the  per- 
formance of  the  Contract. 

7.  The  additional  General  Provisions 
in  §  7-16.952  are  renumbered  as  follows: 

40.  Definitions. 

41.  Personnel. 

42.  Leave  and  Holidays 

43.  Allowances. 

44.  Travel  and  Transportation  Expenses. 

45.  Conversion  of  U.S.  Dollars  to  Local 
Currency. 

46.  Orientation  imd  Language  Training. 

47.  Insurance — Workmen's  Compensation, 
Private  Automobiles,  Marine  and  Air  Cargoi, 

48.  Services  Provided  to  Oontractor. 

49.  Miscellaneous. 

60.  Contractor-Mission  Relatlonahlpa. 

61.  MoUoe  of  Changes  in  RepilaUons. 


FEDfRAl  REGISTER,  VOL  3S,  NO.   101— SATURDAY,  MAY  33,   1970 


7»70 

8.  The  Table  of  Contents  of  the  Gen- 
eral Provisions,  contained  in  the  Sched- 
ule of  S  7-16.953  is  revised  to  add  Clause 
48,  "Security  Requirements". 

9.  The  Index  of  Clauses  of  the  Gen- 
eral Provisions  in  S  7-16.953  is  revised 
to  add  aause  48,  "Security  Require- 
ments". 

10.  New  Paragraph  (d)  is  added  to 
General  Provision  Clause  13  of  S  7-16.953 
as  follows: 

( d)  The  Contractor  shall  purchase  all  Eng- 
lish lang\iage  books,  magaz.lnee  and  other 
periodicals  from  the  current  A.IJJ.  contrac- 
tors providing  purchasing  services  of  such 
material  at  discount  prices:  Provided,  how- 
ever. That  the  Contractor  may  purchase 
books,  magazines,  or  periodicals  from  other 
sources  if  the  terms,  price,  delivery,  and  other 
factors  considered,  are  as  good  as,  or  better 
than,  those  offered  by  the  current  A.I.D. 
contractors.  The  procedures  to  be  followed, 
the  name  and  address  <rf  the  contractors,  and 
pertinent  provisions  of  the  contracts  are  set 
forth  In  A.I.D.  Manual  Orders  1425.3  (books) 
and  1425.3.1  (subscriptions  of  magazines  and 
periodicals). 

11.  New  paragraph  (c)  Is  added  to 
General  Provision  Clause  15  of  §  7-16.953 
as  follows: 

(c)  within  90  days  after  completion  of  this 
contract,  or  ait  such  other  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Con- 
tractor shall  submit  an  inventory  schedule 
covering  all  items  of  equipment,  materials 
and  supplies  under  Ms  custody,  tlUe  to  which 
Is  in  the  Cooperating  Government,  which 
have  not  been  cons\mied  in  the  perfcHTnance 
of  this  contract.  The  Conta'actor  shall  also 
Indicate  what  dlsposiUcai  has  been  made  of 
such  property. 

12.  New  Clause  48  is  added  to  the  Gen- 
eral Provisions  of  S  7-16.953  as  follows: 

(a)  The  provisions  of  the  foUowlng  para- 
graphs of  this  clause  shall  apply  to  the  ex- 
tent that  this  contract  involves  access  to 
classified  Information  ("Confidential,"  "Se- 
cret," or  "Top  Secret")  or  administratively 
designated  information  ("Limited  Official 
"Use"). 

(b)  Whenever  the  Contracting  Officer  or 
his  authorized  representative  has  assigned 
a  security  classification  ("Confidential."  "Se- 
cret," or  "Top  Secret")  or  administrative 
designation  ("Limited  Offfclal  Use")  to  the 
Contract  or  any  of  the  items  handled  un- 
d«  the  Contract,  the  Contracting  Ofll- 
ca  or  his  authorized  representative  shall 
notify  the  Contracts  (1)  In  writing  of  ad- 
ministrative designations  and  of  any  sub- 
sequent revisions  In  such  designation,  or 
X2)  by  use  of  "Security  Requirements  Check 
Ust"  (Form  DD  254)  for  claaslfled  Informa- 
tion and  any  subsequent  revisions  In  such 
dasBlflcatlon. 

(c)  To  the  extent  the  Contracting  Officer 
or  hla  authorized  representative  has  Indi- 
cated as  of  the  date  of  this  Contract,  or  there- 
after Indicates  security  classification  at  ad- 
ministrative designation  under  this  Con- 
tract, as  provided  in  paragraph  (b)  above,  the 
Contractor  shall  safeguard  all  classified  and 
administratively  designated  items  handled 
tinder  this  Contract  and  shall  provide  and 
maintam  a  system  of  security  controls  withta 
his  own  organization.  For  classified  informa- 
tion the  system  of  security  controls  shall  be 
in  accordance  with  Department  of  Defense 
Security  Agreement  (DD  Form  441),  Includ- 
tag  the  DOD  Industrial  Security  Manual  for 
Safeguarding  Classified  Information  (DOD 
5220.22-M) . 

Instructions  tor  saXeguardlng  of  admin- 
istratively designated  Information  are  pro- 
vided in  Uniform  State/ AZD/USIA  BeguU- 
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tlons  (Volume  5,  Foreign  Affairs  Manual, 
Chi^ter  900) ,  a  copy  of  which  wUl  be  fur- 
nished by  the  Contracting  OfflcOT  or  Mission 
Director. 

(d)  RepresenUtlvee  of  the  Department  of 
Defense  and/ or  AID  having  security  cog- 
nizance over  the  facility  shall  have  the  right 
to  inspect  at  reasonable  Intervals  the  proce- 
dvires,  methods,  and  facilities  uUllzed  by  the 
Contractor  In  complying  with  the  security 
requirements  under  this  Contract.  Should 
the  Government,  through  these  representa- 
tives, determine  that  the  Contractor  Is  not 
complying  with  the  sectuity  requirements 
of  this  Contract,  the  Contractor  shall  be 
informed  in  writing  by  the  cognizant  Se- 
curity Office  of  the  Department  of  Defense 
and/or  AID  of  the  proper  action  to  be 
taken  In  order  to  effect  compliance  with 
such  requirements.  The  Contractor  shall  not 
be  entitled  to  an  adjustment  In  contract 
price,  delivery  schedule  or  both  for  required 
changes  to  his  security  procedures,  methods 
or  faclllUes  In  order  that  such  procedurea, 
methods  and  facilities  be  In  compliance  with 
the  contract  security  requirements. 

(e)  If,  subsequent  to  the  date  of  this 
Contract,  the  security  classifications  or  se- 
curity requirements  under  this  Contract  are 
changed  by  the  Government  as  provided  In 
this  clause  and  the  security  costs  or  time 
required  for  delivery  under  this  Contract  are 
thereby  increased  or  decreased,  the  contract 
price,  deUvery  schedule,  or  both  and  any 
other  provision  of  the  Contract  that  may 
be  affected  shall  be  subject  to  an  eqiUtable 
adjustment  by  reason  of  such  increased  or 
decreased  ooets.  Any  claim  for  adjustment 
under  this  clause  must  be  asserted  t»  the 
Contracting  Officer  within  sixty  (60)  days 
from  the  date  of  receipt  by  the  Contractor 
of  the  notification  of  change  In  security 
classifications  or  security  requirements  un- 
less extended  In  writing  by  the  Contracting 
Officer. 

(f)  The  Contractor  shall  not  permit  any 
alien  access  to  classified  or  administratively 
controUed  InformatKMi. 

(g)  The  Contractor  agrees  to  Insert,  In  all 
subcontracts  hereunder  which  involve  access 
to  classified  or  administratively  designated 
Information,  provisions  which  shall  conform 
substantially  to  the  language  of  this  Clause, 
Including  this  paragraph   (g). 

(h)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro- 
posed by  him  for  the  furnishing  of  supplies 
and  services  which  will  involve  access  to 
classified  or  administratively  designated  In- 
formation in  the  Contractor's  custody  has 
been  granted  an  appropriate  facility  security 
clearance,  which  U  still  In  effect,  prior  to 
being  accorded  access  to  such  classified  or 
administratively  designated  Information. 

(1)  The  Contractor  agrees  to  notify  the 
Contracting  Officer  In  writing  after  com- 
pletion of  the  work  under  this  Contract  that 
(1)  all  classified  or  administratively  desig- 
nated informaUon  which  was  in  hU  posses- 
sion during  the  performance  of  the  Contract 
has  been  disposed  of  In  accordance  with 
existing  DOD  and/or  AID  Security  require- 
ments, or  (2)  no  claaslfled  or  administra- 
tively designated  Information  came  Into  his 
possession  or  any  of  his  employees"  posses- 
sion during  the  performance  of  the  Contract. 

IS.  The  Index  of  Clauses  of  the  Gen- 
eral Provisions  in  S  7-16.954  is  revised  to 
add  clause  47,  "Security  Requirements". 

14.  New  Paragraph  (d)  is  added  to 
General  Provision  Clause  11  of  S  7-18.954 
as  foUows: 

(d)  The  Contractor  shall  purcbaae  an 
Kngiinh  language  books,  magazines  and  other 
periodicals  from  the  current  AJJ>.  con- 
tractors providing  purchasing  services  of 
such  material  at  discount  prices:  Provided, 
however.  That  the  Contractor  may  purchase 
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books,  magazines,  or  periodicals  from  other 
sources  If  the  terms,  price,  delivery,  and 
other  factors  considered,  are  as  good  as,  or 
better  than,  those  offered  by  the  current 
A.IJ}.  contractors.  The  procedures  to  be  fol. 
lowed,  the  name  and  address  of  the  con- 
tractors, and  pertinent  provisions  of  the 
contracts  are  set  forth  In  A.I.D.  Manual 
Orders  1426.3  (books)  and  1425.3.1  (subscrlp- 
tlons  of  magazines  and  periodicals). 

15.  New  paragraph  (c)  Is  added  to 
General  Provision  Clause  12  of  S  7-16.954 
as  foUows: 

(c)  within  90  days  after  completion  of  this 
contract,  or  at  such  other  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Contrac- 
tor shall  submit  an  Inventory  schedule  cover- 
ing all  Items  of  equipment,  materials,  and 
supplies  under  his  custody,  title  to  which 
Is  in  the  Cooperating  Government,  which 
have  not  been  consumed  In  the  performance 
of  this  contract.  The  Contractor  shall  also 
Indicate  what  disposition  has  been  made  of 
such  property. 

16.  New  Clause  47  is  added  to  the  Gen- 
eral Provisions  of  S  7-16.954  as  follows: 

(a)  The  provisions  of  the  following  para- 
graphs of  this  clause  shall  apply  to  the  ex- 
tent that  this  contract  Involves  access  to 
classified  Information  ("Confidential,"  "Se- 
cret," or  "Top  Secret")  or  admlnlstraUvely 
designated    Information    ("Limited    Official 

Use"). 

(b)  vnienever  the  Contracting  Officer  or 
his  authorized  representative  has  assigned  a 
security  claoslflcatlon  ("Confidential."  "Se- 
cret," or  "Top  Secret")  or  administrative  des- 
ignation ("Limited  Official  Use")  to  the  Con- 
tract or  any  of  the  items  handled  under  the 
Contract,  the  Contracting  Officer  or  hU  au- 
thorized representative  shall  notify  the  Con- 
tractor (1)  in  writing  of  administrative  desig- 
nations and  of  any  subsequent  revisions  In 
such  deslgnatton,  or  (2)  by  use  of  "Security 
Requirements  Check  List"  (Form  DD  264) 
for  classified  information  and  any  subsequent 
revisions  in  such  classification. 

(c)  To  the  extent  «ie  ContracUng  Officer 
or  his  authorized  representative  has  indicated 
as  of  the  date  of  this  Contract,  or  thereafter 
Indicates  seotirlty  classification  or  adminis- 
trative designation  tmder  this  Contract,  ai 
provided  In  paragraph  (b)  above,  the  Con- 
tractor shall  safeguard  aU  classified  and  ad- 
ministratively designated  Items  handled  un- 
der this  Contract  and  shall  provide  and 
maintain  a  system  of  security  controls  within 
his  own  organization.  For  classified  informa- 
tion the  system  of  security  controU  shall  be 
In  accordance  with  Department  of  Defense 
Security  Agreement  (DD  Form  441),  includ- 
ing the  DOD  Industrial  Security  Manual  for 
Safeguarding  Classified  Information  (DOD 
5220.22-M) . 

Instructions  for  safeguarding  of  admln- 
Utratlvely  designated  Information  are  pro- 
vided in  Uniform  State/AID/USIA  Regula- 
tions (Volume  6,  Foreign  Affairs  Manual, 
Chapter  900),  a  copy  of  which  wUl  be  fur- 
nUbed  by  the  Contracting  Officer  or  Mission 
Director.  ^    , 

(d)  RepresenUtlvee  of  the  Department  of 
Defense  and /or  AID  having  security  cog- 
nizance over  the  facility  shall  have  the  right 
to  inspect  at  reasonable  intervals  the  pro- 
cedures, methods,  and  faclllUes  utilized  by 
the  Contractor  In  complying  with  the  se- 
curity requirements  under  this  Contract 
Should  the  Government,  through  these  rep- 
resentatives, determine  that  the  Contractor 
Is  not  complying  with  the  security  require- 
ments of  this  Contract,  the  Contractor  shttl 
1>e  informed  in  writing  by  the  cognizant 
Security  Office  of  the  Department  of  Defew* 
and/or  AID  of  the  proper  action  to  be  taken 
in  order  to  effect  compliance  with  such  ri^ 
qulrementa.  The  Contractor  ahall  not  m 
entitled  to  an  adjustment  In  contract  prlo«i 
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delivery  schedule  or  both  for  required 
changes  to  his  security  procedures,  method! 
or  facilities  In  order  that  such  procedurea. 
methods  and  fadlltlea  be  In  compliance  wltb 
the  contract  security  requirements. 

(e)  If.  subsequent  to  the  date  of  this 
Contract,  the  security  classlflcatlona  or  se- 
curity requirements  under  this  Contract  are 
changed  by  the  Government  as  provided  In 
this  clause  and  the  security  costs  or  time 
required  for  delivery  under  this  Contract 
are  thereby  Increased  or  decreased,  the  con- 
tract price,  delivery  schedule,  or  both  and 
any  other  provision  of  the  Contract  that  may 
be  affected  shall  be  subject  to  tm  equitable 
adjustment  by  reason  of  such  Increased  or 
decreased  costs.  Any  claim  for  adjustment 
under  this  clause  must  be  asserted  to  the 
Contracting  Officer  within  alxty  (60)  days 
from  the  date  of  receipt  by  the  Contractor 
of  the  notification  of  change  In  security 
classifications  or  security  requirements  un- 
less extended  In  writing  by  the  Oontractlng 
Officer. 

(f)  The  Contractor  shall  not  permit  any 
alien  access  to  classified  or  administratively 
controlled  information. 

(g)  The  Contractor  agrees  to  Insert,  in  all 
subcontracts  hereundw  which  Invoice  ac- 
cess to  classified  or  administratively  desig- 
nated inXormatlon,  provisions  which  shall 
conform  substantially  to  the  language  of  this 
(Hause,  including  this  paragraph  (g). 

(h)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro- 
posed by  him  for  the  furnishing  of  suppUes 
and  services  which  wUl  involve  access  to 
elaastfled  or  administratively  designated  In- 
fonnatlon  In  the  Contractor's  custody  has 
been  granted  an  appropriate  facility  security 
clearance,  which  Is  stUl  In  effect,  {trior  to 
being  accorded  access  to  such  classified  or 
administratively   designated  Information. 

(t)  The  Contractor  agrees  to  notify  the 
Oontractlng  Officer  In  writing  after  comple- 
tion of  the  work  under  this  Contract  that 
(1)  all  claaslfled  or  administratively  desig- 
nated Information  which  was  m  his  poesee- 
tlon  during  the  performance  of  the  Contract 
has  been  disposed  oC  in  accordance  with 
eilstlng  DOD  and/or  AID  security  require- 
ments, or  (2)  no  claaslfled  or  administra- 
tively designated  Information  came  Into  his 
possession  or  any  of  his  employees'  possession 
during  the  performance  of  the  Contract. 

This  amendment  Is  effective  90 
days  after  publication  In  the  Fxdebal 
RcGisTKa,  but  may  be  observed  earlier. 

Dated:  May  15. 1970.  | 

Jambs  M.  Kkarits. 
Deputy  Assistant  Administrator 
for  Administration. 

(FJl.   Doc,   70-0404;    FUed.   May   22,    1970; 
8:45  ajn.] 
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Chapter  H     Bureau  of  Land  Manag*- 
mont,  Daportmont  of  the  Interior 

APfBimX— rUBLIC  LAND  OlOCtS 

[PubHc  Land  Order  4821] 

[Nerodft  047411,  047410.  047420,  0474M] 

NEVADA 

Partial  and  Tofol  Revocation  of  Stock 
Driveways 

By  virtue  of  the  authority  contained 
ill  aectioii  10  of  tfae  Act  of  December  29. 


RULES  AND  REGULATIONS 

1916,  39  Stat.  865,  as  amoided,  43  UJS.C. 
300  ( 1964). ttl8 ordered  as  followi: 

1.  The  departmental  orders  of  March  6, 
1919.  March  21,  1919  (2),  and  June  9. 
1919.  creating  Stock  Driveway  With- 
drawal Nos.  62  (Nevada  No.  11).  75 
(Nevada  No.  19),  76  (Nevada  Na  20). 
and  84  (Nevada  No.  24),  respectively, 
are  hereby  revoked  so  far  as  they  affect 
the  fcdlowing  described  lands: 

Mount  Diablo  Mketdtaw 

(KKVAOA    047411) 

Stock  Driveway  No.  62,  Nevada  No.  11 

T.  7  N.,  R.  43  E., 

Sees.  1. 12,  13,  24,  26. 
T.  8  N.,  R.  42  B., 

Sec.  1: 

Sec.  2,  SBhi: 

Sec.  11.  EH: 

Sees.  12,  13; 

Sec.  14.  EV^: 

Sees.  24.  25,  36. 
T.  9  N.,  R.  42  E.. 

Sec.  24,Ei^: 

Sec.  26,  E^; 

Sec.  36. 
T.  10  N.,  R.  42  E.  (unsurveyed) . 

Sec.  36,  E^. 
T.  2  N.,  R.  43  E., 

Sees.  7  to  11,  inclusive; 

Sec.  12,WV4; 

Sees.  13  to  18.  inclusive. 
T.  7  N.,  R.  48  E., 

Sec. 18;  -^ 

8ec.20,WH: 

Sec.  23.8V^; 

Sec.  24, 8^: 

Sees.  26  to  36,  Inclusive. 
T.  8  N.,  R.  43  E., 

Sees.  6, 7, 18. 
T.  9  N.,  R.  48  B., 

Sees.  8,  6,  7: 

Sec.8,NW%: 

Sees.  18, 19. 30, 31. 
T.  10  N.,  R.  43  E., 

Sees.  24.  26,  26, 31  to  36,  inclusive. 
T.  2  N.,  R.  44  E., 

Bees.  3, 4, 9  to  18,  Inclusive. 
T.  3  N.,  R.  44  E., 

Sees.  3. 4.  9, 10. 16, 16, 21, 22. 27. 98.  33,  34. 
T.  4  N.,  R.  44  E.. 

Sees.  1, 11, 12; 

Sec.  13,NE%,W%: 

Sees.  14. 22, 23; 

Sec.  24,WH: 

Sec.  26,  WV^: 

Sec.  27; 

Sec.  28,  EH; 

Bees.  33,  34. 
T.  6  N..  R.  44  E., 

Sees.  5,6,8,9; 

See.  lO.SVi; 

Sees.  14, 16. 16; 

Sec.  22,  NH: 

Sees.  23r24; 

See.26.NH. 
T.  7N..R.44E.,  ^ 

Sec.  19.8H; 

Sees.  20. 30, 31, 32. 
T.  10  N..  R.  44  E.  (partUOly  unsurveyed) , 

Sees.  4.  5,  6. 7; 

See.8,NEH.WH: 

Sees.  17. 18, 19. 
T.  11N..R.44E.. 

Sec.  3; 

8ec.9,8Vi; 

Sec.  10; 

See.  16.NK: 

Sees.  16,21.28,38. 
T.  12N..R.44E.. 

Sees.  2, 11, 14, 22, 38; 

Sec.  26,  NWH: 

Sees.  27, 34. 
T.  13  N.,  R.  44  E.  (partially  unaurveyd). 

Sees.  1,  a,  11, 14, 28.  i6, 85. 
T.  14N..B.44B., 

Sees.  20, 86. 


\ 
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T.4N.,B.46X.. 

Sees.  6, 6; 

8ee.7,NEH,WH|. 
T.  6  N.,  R.  46  E., 

Sees.  3, 4,  9, 10, 16, 16: 

See.  21,  EV4,  NHSW%,  SWHSWV4.  HWH: 

Sees.  22,  27,  28.  29,  31, 82, 83. 
T.  6  N.,  R.  46  E., 

Sees.  3, 10, 16, 19, 22, 27, 28, 29, 30; 

Sec.32,  NEH: 

Sees.  38, 84. 
T.  7  N.,  R.  46  E., 

Sees.  3, 10, 16,  22, 27,  34. 
T.  8  N.,  R.  46  E.. 

See.  11,EH.SWH: 

Sees.  12,  13.  14; 

Sec.  16,  8EH: 

Sees.  22,  23,  27,  34. 
T.  13  N.,  R.  46  E., 

Sec.  6; 

Relocated  In: 

T.  13 H  N.,  R.  44H  E.  (unsurveyed). 

Sec.  25; 

Sec.  36,  NH,  MHMH8H. 
T.  14  N.,  R.  46  E.  (partlaUy  uneurveyed). 

Sec.  4.  WH; 

See.  6,  EH; 

Sec.  8.  EH: 

See.  9,  WH: 

Sec.  16,WH: 

Sec.  17.  EH; 

See.  19.  EH: 

Sec.  20; 

Sec.21,WH; 

Sec.  29,  WH: 

Sees.  30,  31. 
T.  15  N.,  R.  46  E.. 

Sec.  16; 

See.  20,  EH: 

Sec.  21; 

Sec.  28,  WH; 

Sec.  20,  EH; 

Sec.  32.  EH: 

Sec.  38,  WH. 
T.  8  N.,  R.  46  B.. 

Sees.  6,  7; 

Sec.  8,  SW^: 

Sees.  17, 18. 
T.  9  N..  R.  46  E.. 

Sees.  2,  10,  11.  16.  16,  31,  M,  W.  81,  81 
T.  10  N.,  R.  46  E.. 

6ecs.2, 11,  14.22,38,30: 

Sees.  27,  NH: 

See.  36. 
T.  11N.,R.46E.. 

Sec.  12,EH,8WH; 

Sec.  13: 

Sec.  23.  SEH: 

Sec.  24; 

Sec.  25,  NEH,  WH; 

Sees.  26,  36. 
T.  UN.,  R.47E., 

Sec.  6; 

Sec.  6,  lots  1,  2,  SWHNEH.  WH,  SEH: 

Sec.  7; 

Sec.  8,  WH: 

Sees.  18, 19. 
T.  12  N.,  R.  47  B., 

See.  3; 

See.  4,  EH: 

See.  9,  EH: 

Sees.  10, 16, 10.21; 

Sec.  22,  WH: 

Sec.  27,  NWH: 

Sec.  28; 

Sec.  29,  EH: 

Sec.  32,  NHNBH.  8BHNBH.  NBHSBH; 

Sec.  33. 
T.  13  N..  R.  47  B., 

Sees.  3.  10,  16.  22,  27; 

Sec  38.  EH: 

See.  34. 
T.  14  N.,  R.  47  B., 

See.  3; 

Sec.  4,  EH: 

See.  10; 

See.  11,  WH; 

Sees.  14,  15.  23,  36; 

See.  27,  SEH: 

Sees.  34,  36. 


Mo.101— Pt,X- 
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y.  15  N.,  R.  47  K.. 
Sec.  10: 
Sec.  11.  WH: 
Sec    14.  W%: 
sees.  15.  23: 
Sec.  23.  W%-: 
Sec.  26,  W'^: 
Sees.  27,  34. 

(NKVAOA  0474ia) 

Stocfc  Drivevoay  No.  75.  KevaOt  If.  i» 

T.  2  N..  R.  45  E.. 

Sees.  7  to  12,  inclusive. 
T.  2  N.,  R.  46  E., 

Sees.  7  to  12,  lucluslT«. 
T.  2  N.,  R.  47  E.. 

Sec  3* 

Sees.  7  to  12,  Inclusive. 
T.  3  N..R.  47E.. 

Sees.  22,  23,  24; 

Sec.  26.  NW^; 

Sees.  27,  34. 
T.  3  N.,  R.  48  E..         

Sec.e.WWy+.SVi; 
Sees.  7,  18.  19. 
T.  4  N..  R.  48  E..  , 

Sec.  4.  WV4: 

Sees.  5.  6.  7.  18. 19.  30.  31; 
Sec.  32.  SWV^. 
T.  5  N..  R.  48  E.. 

Sees.  4.  9.  16.  17,  20: 

Sec.  28,  W>4; 

Sec.  29,  N%,  E«;4SWV4.  SE%; 

Sec.  32,  Ey2,E%W%: 

Sec.  33.  WVi. 
T.  6  N..  R.  48  E.. 

Sees.  4.  9.  16.  21,  28,  33. 
T.  7  N..  R.  48  E.  (uns\irveyed) , 

Sees.  1,  2.  3.  10: 

Sec.  11.  NW>4: 

Sees.  15.  22.  27.  28.  33. 
T.  7  N.,  R.  49  E.  (UBSurveyed) , 

Sees.  5.  6. 
T.  8  N.,  R.  49  E.. 

Sees.  3. 10.  15.  16.  21.  28.  29.  32. 
T.  9  N..  R.  49  E.  (partially  unstirwy«d). 

Sees.  1.  2: 

SK.  a.  E%,»%w»A: 

See.  10,  EV4,  E%W^; 

Sec.  11,  N'^,SW14; 

Sec.  14,  W%; 

Sec.  15.  E%.  E%W%; 

Sec.  22: 

See.  23.  NW%; 

Sees.  27.  34. 
T.  9  N.,  R.  50  E.  (unsvirveyed) , 

Sec   6 
T.  10  N.,  R.  50  E.  (unsurveyd). 

Sees.  6.  7,  18, 19,  30.  31. 
T.  11  N..  R.  60  E.  (partially  uniurveiyed) . 

Sees.  5.  8. 17. 19.  20. 30.  31. 
T.  12  K..  R.  60  E.. 

Sees.  3.  10,  15, 16.  20.31; 

Sec.22.NV4.SWi4; 

See.  28.  W^^; 

Sees.  29.  32. 
T.  13  N..  R.  50  E.  (unsurveyed). 

Sec.  1: 

Sec!  I'l.  SE>/4: 

Sees.  13. 13. 14, 23. 33; 

Sec.  24.  NW^4: 

Sec.26.W%; 

Sees.  27.  34. 
T.  13%  N..  R.  60  E.. 

aaos.  A4.  86.  a«. 
T.  14  N..  R.  50  E.. 

Sees.  1.13. 13.34.35.86. 

T.  15  N..  R.  50  E.. 
Sees.  24.  25.  36. 

(mVADA    04T410) 

stock  Driveway  No.  79,  Nevada  No.  39 

T.  2  v..  R.  48  E.. 

Sees.  4. 6,  7.  8. 
T.  3  N..  R.  48  B., 

Sees.  35.  36. 37, 86.  S4. 


MJLES  AND  REGULATIONS 

T.  8  N..  B.  46  ».. 

Sees.  IB.  U.  lS.ai.3i.3B.:90.aa. 
T.  8  N..  B.  SO  E.  (unmirvwyed) . 

Beos.  1.  a.  a.  9. 10. 18.  IV.  18. 
T.  4  K..  R.  60  E.  (partially  surveyadj , 

Beos.  1. 11. 13. 14, 16; 

Sec.  IS,  EV^; 

fiec.  81,  EV^: 

Sec.  32;  W^; 

Sec.  27.  W%: 

Sees.  28.  31,  83.  S3. 
T.  5  N..  R.  60  E., 

Sec.  36. 
T.  6  N..  R.  51  E.. 

Sees.  1.  11.  13,  14,  15.  31.  33,  38.  39,  31.  33. 
T.  6  N..  R.  51  B.. 

Sees.  25,  36. 
T.  6  N.,  R.  52  E.  (unsurveyed) , 

Sees.  4,  8,  9. 17, 19.  20.  30. 
T.  7  N.,  R.  52  E.  (xinsurveyed) . 

Sees.  2,  11,  14. 15,  22,  27,  28,  33. 
T.  8  N.,  R.  62  E.  (unsurveyed) , 

Sees.  13,  24,  25,  26,  35. 
T.  8  N.,  R.  53  E.  (unsurveyed) , 

Sees.  4,  8.  9.  17.  18. 
T.  9  N..  R.  63  E.  (unsurveyed) , 

Sees.  2.  10.  11.  15.  21,  22.  28.  33. 

(mVAOA   047424) 

Steele  Driveway  Ho.  M,  Nevada  No.  24 

T.  3  N..  R.  53  E.. 

Sees.  3. 11.  14. 15.  33.  27.  34. 
T.  4  N.,  R.  53  E.. 

Sees.  24.  25.  26,  36. 
T.  4  N..  R.  64  E., 

Soc.  3* 

See".  4!ne%.SH; 

Sec.8.  NEV;.S%: 

Sec.  9; 

See.  10.  NW%; 

See.  16.  NW>4: 

See.  17' 

Sec!  18.'neV4.SV^: 

See.  19; 

See.  20,  NWV4- 
T.  5  N..  R.  64  E.. 

Sees.  13.  24.  25. 26.  34.  35. 
T.  5  ft.,  R.  56  X.. 

Sec.  5; 

Sec.  6.  SE%: 

86C   7* 

SM!8il«%.SW)4: 

Sec.  18. 
T  6  N..  R.  55  E.  (unsiirveyed) . 

Sees.  3. 10.  16.  16.  21,  28.  28.  33. 
T.  7  N.,  B.  66  B.  (unsurveyed) , 

Sees.  11. 13,  14. 15.  33.  27. 34. 
T.  7  N..  R.  56  E.. 

See.  5; 

See.  6.  SE^; 

Sec  7' 

Sec!8!NV4,SW%, 
T.  8  N..  R.  56  E.. 

Sees.  5.  8.  17.  20.  29.  33. 
T.  9  N..  R.  56  E., 

Sees.  3, 11. 14.  30,  21, 22,  23, 36,  29. 33. 

The  lands  described  aggregate  ap- 
proximately 328.190  acres  of  public  land 
and  690  acres  of  patented  land  In  Nye 

Cotinty.  _.      ^  , 

Of  the  public  lands,  miproziinately 
1,280  acres  described  as  section  15  all, 
WVi  sec.  22.  WMi  sec.  27,  T.llX..  R.  55  E., 
are  withdrawn  for  the  Rallroed  Valley 
Wildlife  Management  Area  by  Poblic 
Land  Order  No  4371  of  February  26, 1968. 
Generally,  the  lands  are  a  mite  wide 
strip  along  valley  bottoms  and  occa- 
sionally on  foothills  wltai  an  elevation 
ranging  from  5.000  to  7.500  ieet.  Soils 
are  poorly  drained  clay  hwrnln  ttie  valley 
bottoms  and  well  drained  coaise  sandy 
loam  on  the  hillridaa 

2.  At  10  ajn.  oa  Jime  20. 1970.  the  un- 
reserved piAlic  lands  shall  be  open  to 


the  c8>eratlon  of  the  public  land  laws 
geikerally.  subject  to  valid  existing  rights, 
tiie  provisions  of  extotAng  withdrawals, 
and  the  reauizemeBts  of  i^ipllcable  law 
and  procedures.  All  valid  applications  re- 
ceived at  or  prior  to  10  ajn.  on  Jime  20, 
1970.  shall  be  coxisidered  as  simultane- 
cmsily  filed  at  that  time.  Those  received 
laiereafter  shall  be  considered  in  the 
order  of  filing. 

The  public  lands  have  been  and  con- 
tinue to  be  open  to  i^Tplications  and  of- 
fers under  the  wntTi^rfti  leasing  laws,  and 
to  location  under  the  n.S.  mining  laws. 

Inquiries  ooneemlng  the  ftmds  should 
be  addressed  to  the  Manager,  Land  ot- 
flee.  Bureau  of  Land  Management.  Reno. 
Nev.  89502. 

Harrison  Loesch. 
AMSistant  Secretary  of  the  Interior. 

Mat  15. 1970. 

[7Jt.    Doe.    70-6371;     PUed.    May    22, 
8:46  ajn.] 


1970: 


(PubUc  Land  Order  4833] 
|Orecon50611 

OREGON 

Withdfawal  for  National  Forest 
Campground  and  Administrative 
Sttes 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FB.. 
4831) .  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  «>proprla- 
Xifn\  under  the  mining  laws  <30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  at  Agriculture: 
Mauottb  Nationai,  roixsT 
wnxAMrrTE  icxamiAM 

YelUrwjacket  Campffround  and 
Adminiatratine  SiU 

Sec."  82.  WHSW%KE%.  WV^WViNW^ 
NWi^.  8W%NW>4.  W%SW%8EiANW\4. 
EV4EV4SE%NWV4.  W'^'W>4NE'4SW>4. 
Wi/4SW%.  8>^NEV«8Ey48W'/4.  WVjSEiA 
SW%.  SE>48Ei/4SW%.  and  W%W>4 
1       -SEVi- 

'        Joaquin  Miller  AOminUtrative  SiU 

T.  20S..R.  31  E.. 

Sec.23.EV4NEViNW«4. 

The  areas  described  aggregate  265 
acres  in  Barney  Oxmty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  appHcabiilty  of  those 
public  land  laws  govemlag  the  use  of  the 
natioaal  lorest  lasds  under  lease,  li- 
cense, or  permit,  or  governing  the  dis- 
posal of  thdr  mineral  or  vegetative  re- 
sources oCher  than  under  the  mining 
laws. 

Assistant  Secretary  of  the  Interior . 
Mat  15.  IV70. 
IF.B.   Doc.   Tfi-VSn;    FDed,   May   83.   1970; 


KGISTR,  VOC  1»,  1«0.  1W— WnHWAY,  MAY  W, 


[Pablle  Land  Order  48a»] 

[Saeramento  3888] 

CALIFORNtA 

Itvocation  of  Withdrawoft  for  No- 
Monal  Forest  Admin  istrcrtivo  Sifos 
and  Rangor  Stations  | 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FA. 
4831),  it  Is  ordered  as  follows: 

1.  Executive  Order  No.  1373  of  June  16, 
ISlL  and  dQNurtmental  orders  of  Oc- 
tober 26  and  29,  1906,  and  August  4  and 
14,  1907,  withdrawing  national  forest 
li^ds  as  administrative  sites  and  ranger 
stations,  are  hereby  revoked  so  far  as  they 
affect  the  fonowing  described  lands: 
Six  Bims  Natiomal  Fobest 


Mad  River  AdministTotive  Site 

T.a8.,B.7E.. 

Sec.  4.  NE54SB%NWV4.  NHSE%8EV4NWV4. 
SBV48EV4SE%NW«4. 

Ranger  Station  No.  14 

T.  1  8..  B.  7  E.. 
Bee.  27,  SWi4SW%  (lot  4). 

Robert  Creek  Administrative  Site 

T  S  S   B.  7  B 
See. '2.  SVi  of  lot  3  and  8E^NW)4. 

Willow  Spring*  Administrative  Site 

T.18..R.7E.. 
8ec.28,  W^4NW%: 
Sec.    29.    SE14NBV4NEV4.    NBV48EV4NB%. 

MOXTMT    DXABI.O   KXRIDIAIf 

Ranger  Station  No.  it 

T.>7If..B.  11  W.. 
See.  81.  lots  1  and  3.  B^NW^. 

Cedar  Camp  Administrative  Site 

T  IS  N    B  13  W 
See.  33,  NW)4NB%,  N>4SW^NE)4. 

The  areas  described  aggregate  approxi- 
mately 431  acres  in  Trinity  Coimty. 

2.  Subject  to  valid  existing  rights,  the 
lands  at  10  ajn.  on  Jime  20.  1970.  shall 
be  open  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

Harrison  Lorscb. 
Assistant  Secretary  of  the  Interior. 

Mat  15,  1970. 

|PB.   Doc.    70-6373;    PUed. 
8:46  ajn.] 


RUltS  AND  REGULATIONS 

laws.  Including  the  mining  laws  (30 
U.S.C.,  Ch.  2),  and  added  to  and  made 
part  oi  the  San  Luis  National  Wlldllle 
Refuge: 

MouMT  Diablo  M»»TnT»iT 

T.  8  8..  B.  11  K., 
Sec.  30.  lot  8. 


May    23.    1870; 


[PubUe  Land  Order  4834] 
[Hacramanto  3681]  1 

CALIFORNIA  ' 

Addition  of  Land  to  San  Luis  National 
Wildlife  Rofvgo 

By  virtue  (rf  the  authority  vested  in  the 
PrMMent  and  poisoant  to  Executive 
Ovkt  No.  10356  of  May  26.  1952  (17  Fit. 
M31),  it  is  ordered  as  foUows: 

Subject  to  vaUd  existing  rights,  the 
faOimlng  described  pubUc  land,  wblch  Is 
Ukte  the  Jurisdiction  of  the  Secretary 
«  the  Interior,  is  hereby  withdrawn 
"om  appropriation  imder  the  public  >ftnd 

I 


The  area  described  contains  approxi- 
mate 8  acres  in  Merced  County. 

Harrison  Lokscr, 
Assistant  Secretary  of  the  Interior. 

Mat  15.  1970. 

[FJt   Doc    70-6374;    Piled,   Hay   33,    1976; 
8:46  ajn.] 


[Public  Land  Order  4825] 

[Anchorage  8393] 

ALASKA 

Withdrowal  for  National  Forest 
Rocroation  Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  VS.. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands,  which  are 
under  Jurisdiction  of  the  Secretary  of 
Agriculture,  are  hereby  withdrawn  from 
all  forms  of  appropriation  imder  the 
public  land  laws.  Including  the  mining 
laws  (30  UJS.C,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  as  public  recreation  areas: 
Sooth  Tonoass  Natiohax.  Fou»r,  at.a«»-^ 

BEVXLLAaiOXDO  ISLAND,  KXTCHIKAN  ARIA 

Last  Chance  Campground 

Beginning  at  point  A  on  Forest  Highway 
20.  comxtlnates  56 '36' 18"  N..  latitude. 
131*41'  W.  longitude,  proceed  due  east  270 
feet  to  point  B;  thence  due  south  710  feet  to 
point  C;  thence  S.  55*  W..  470  feet  to  point 
D;  thenoe  N.  56*  W.,  650  feet  to  point  E: 
thenoe  N.  30*  E.,  290  feet  to  point  F;  thence 
N.  60*  E.,  610  feet  to  point  of  beginning.  A. 

The  area  described  aggregates  approx- 
imate 12  acres. 

BAiaiXT    RT7NT   EXCUATION   AaSA 

Beginning  at  point  A  (unnamed  2.068-foot 
peak).  55*29'06"  N.  latitude.  131*3e'50"  W. 
longitude:  thence  due  north  66  chains  to 
point  B;  thence  due  east  160  chains  to  point 
C;  thenoe  due  south  70  chains  to  point  D; 
thenoe  due  west  160  chains  to  point  B; 
thence  due  north  15  chains  to  point  of 
beginning. 

The  area  described  aggregates  approx- 
imately 1,120  acres. 

WHIXX  IIVKB  rkcriation  arca 

Beginning  at  point  A  on  mean  high  water. 
coordinates  55°28'10"  N.  latitude.  181*S1'56" 
W.  longitude;  thence  due  west  80  chains  to 
point  B;  thenoe  south  46*  W..  100  chains  to 
point  C;  thence  north  43*  W..  40  chains  to 
point  D;  theaee  north  46*  W..  40  <dialns  to 
point  B;  thence  due  east  87  chains  to  point 
P;  thenoe  in  a  aoutberly  direction  akmg  mean 
high  watarUne  appicdmately  l  mile  to  point 
of  bagliining. 

The  area  described  aggregates  approx- 
imately 900  acres. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
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public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permits,  or  govonlng  the  di^bosal  of 
their  mineral  or  vegetative  resources 
other  than  the  mining  laws. 

Harrison  Loksch, 
AsMiMtant  Secretarw  of  the  Interior. 

Mat  15,  1970. 

[PA.   Doc.   70-6376:    PUed.   May   22,    1970; 
8:46  ajn.] 


[PubUc  Land  Order  4836] 
[Montana  13997] 

MONTANA 

Withdrawal  From  Mineral  Entry 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  PH. 
4831) .  it  is  ordered  as  foUows : 

Subject  to  valid  existing  rights,  the 
following  described  lands,  imder  Juris- 
diction of  the  Secretary  of  the  Interior, 
are  hereby  withdrawn  from  appropria- 
tion imder  the  mining  laws  (30  UJS.C. 
Ch.  2),  for  the  protection  of  lands  for 
migratory  waterfowl  management  within 
the  UL  Bend  National  Wildlife  Refuge: 

Principal  MsRiniAN,  Montana 
T.  21  N..  B.  29  E.. 

Sec.  6.  loU  6.  6.  and  7.  SW)4NEVi.  SEV4 
NW%.    E%SW%.    W%SE%.    and    SEy* 
SEV4. 
T.  21  N..  B.  30  E.. 

Sec.    6.   lota    1    to   6.   Inolusive.   S%NEV4. 

SEJ4NW%.  EV^SWVi.  and  SEVi; 
Sec.  9,  SBi4NBi4,  NiiSH.  SJiSWVi.  and 

SWV48K54; 
Sec.  18  lots  1  and  3; 
Sec.    21.   WHWH,    8B%NW^.   and   NB% 

SW%: 
Sec.38,W%NW%: 
Sec.  33,  B^  and  B^SW)4. 
T.  22  N..  B.  30  E.. 

Sec^4.  NWi4NB%.  E%Wi4.  WV4SEi4.  and 

SW^4SW%; 
Sec.  15.  SE^SB^; 
Sec.   22.    NViNB^.    SB%NE^,   and    NK\4 

SEVi: 
See.  23.  V^ViWii  and  SE%SWV4; 
Sec.  26.  svsr54NE54.  yif%.  W^SEt4.  and 

SE^SEH: 
Sec.35.  N%NB%. 

The  areas  described  aggregate  3.387.77 
acres  in  Phillips  County. 

Harrison  Lossch. 
Assistant  Secretary  of  the  Interior. 

Mat  15,  1970. 

IP.B.    Doc.    70-6376;    Filed.    May    22,    1970; 
8:45  ajn.] 


[Public  Land  Order  4827] 

[Fairbanks  084181] 

ALASKA 

Revocation  of  Air  Navigation  Site 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24.  1928, 
43  Stat.  729,  49  UJS.C.  214  (1964),  it  is 
ordered  as  follows: 

1.  PubUc  Land  Order  No.  4254  of 
July  18,  1967,  withdrawing  the  following 
described  land  for  use  In  conjunction 
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with  Air  Navigation  ate  No.  19.  Is  hereby 
revoked: 

FAIKBAinCS   MnODIAK 

T.  1  a.  R.  a  w., 

Sec.  30.  MS^SB^. 

Containing  40  acres. 

2.  The  Federal  Aviation  Administra- 
tion has  applied  for  an  airspace  ease- 
ment imder  section  16(a)  of  the  Federal 
Airport  Act  of  May  13,  1946,  60  Stat.  179, 
49  U.S.C.  1101  (1964),  over  the  land  de- 
scribed in  paragraph  1  above,  and  fur- 
ther disposition  of  the  land  will  be  made 
subject  thereto. 

3.  The  lands  are  withdrawn  by  Public 
T4^nd  Order  No.  4582  of  January  17,  1969, 
for  the  determination  and  protection  of 
the  rights  of  the  Native  Aleuts,  Eskimos, 
and  Indians  of  Alaska.  They  will  be  <H)en 
to  location  for  metalliferous  minerals  at 
10  ajn.  on  June  20, 1970. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Fairbanks 
District  and  Land  Office,  Fairbanks, 
Alaska  99701. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

Mat  15,  1970. 
IFJt    Doc.    70-fl377;    PUed,    May    22,    1970; 
8:45  ajn.] 


IPubUc  Land  Order  4828] 
[Idaho  3145] 

IDAHO 

Partial  Revocation  of  Roclamation 
Projocf  Withdrawals 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17.  1902,  32 
Stat  388,  as  amended  and  supplemented. 
43  UJS.C.  416  (1964).  it  is  ordered  as 
follows: 

1  The  Secretarial  orders  dated 
March  12, 1910,  April  24,  1911,  January  6. 
1912  January  6,  1919,  October  9,  1928, 
and  October  18,  1928,  withdrawing  lands 
for  the  Payette-Boise  Project  and  the 
Boise  Project,  are  hereby  revoked  so  far 
as  they  affect  the  foUowing  described 

lands: 

Boise  Mxkidian 

T.  3  N.,  R.  4  E., 

Sec.  10,SE%SE%: 

Sec.  11.  SB?4SEy4  8Wi4.  sv4S%gK%: 

Sec.  12,N%SWy4NW%,E'ASWVi: 

Sec.   13,  lots  1  to  4,  InclualTe,  NViNB«4, 

NW»ASW'/4,S>48W14; 
Sec.   14,  lot   1.   NE«4,  EV4NW>4.  E%SW«4, 

WiASEVi.SEViSB'A: 
Sec.  22.  lot  1; 

Sec.  23,  NWV4NW»4,  WV4SE>4; 
Sec.  24.  NE'A.  NMiNWi/4,  SEy4SW«4.8E>4; 

Sec  26.  NV?y4NEV4: 
Sec.  32.  SEy4SE%. 
T.  3N.,R.  5E.. 

Sec.  l.SE>4NW%: 

Sec.  3.  lot  1; 

Sec.9,NVi8EV4;" 

Sec.  10.  S%NE%. SE%NW%,  NW%8W%: 

Sec.  12,SE^4NWV4: 
Sec.  14.NW%NEV4.SB%SW%; 
Sec.  15,N<ASWy4.NW%aB%: 
Sec.  17.  EV4NE54. 8W}4SWi4: 
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8ec.l8.SB%SB%: 
Sec.  19,NW%SB%: 
Sec.32.NI^NX^; 

Sec.  23.  NE%NB%.  W%SW%.SB%8W%; 
Sec.  25,  SW%NW»4.  NW%8W«4. 
T.  3  N..  R.  6  E.. 

Sec.  27,  WV4SW%. 
Sec.  38,  NEViSE^. 

The  areas  described  aggregate  3.254.59 
acres  of  private,  public  and  national  for- 
est lands  in  Ada,  Boise,  and  Elmore  Coun- 
ties, of  which  the  foUowing  350.50  acres 
are  patented. 

T.  3  N.,  R.  4  B., 
Sec.  10,  8El^8Ey4: 
Sec.    14.   lot    1.   EV^SW^.   W>^8E>4.   8E14 

SE%: 
Sec.  22.  lot  1: 
Sec.  23.  NWy4NWy4. 

2.  The  public  land  described  as  the 
SE^ASEy*.  sec.  32.  T.  3  N..  R.  4  E.,  is 
embraced  in  a  withdrawal  application 
(Idaho  09356)  of  the  U.S.  Bureau  of 
Sport  Fisheries  and  Wildlife,  as  to  which 
the  regulations  in  43  CPR  2311.1-2(a) 
are  a];H>Ucable. 

3.  At  10  a.m.  on  June  20.  1970,  the  re- 
maining lands  which  are  all  within  the 
Boise  National  Forest,  shall  be  open  to 
such  forms  of  dlsix)6iUon  as  may  by  law 
loe  made  of  national  forest  lands. 

Inquiries  concerning  these  lands  shovild 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Boise, 
Idaho. 

Hakrisoiv  Loesch, 
AMistant  Secretary  of  the  Interior. 

Mat  15,  1970. 

|FJl.    Doc.    70-6378:    Filed,    May    22,    1970; 
8:45  ajn.] 


M  may  by  law  be  made  of  national  forest 
lands. 

HARRISOIf  LOISCR. 
Assistant  Secretary  of  the  Interior. 

Mat  15. 1970. 

IF.R.    Doc.    70-eS70:    FUed.    May    22.    1970; 
8:46  ajn.] 


(PubUc  Land  Order  4829] 
(Oregon  4012  (Wasb.)  ] 

WASHINGTON 

Powersite  Cancellation  No.  277;  Can- 
cellation of  Powersito  Classification 
No.  76 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10,  1920,  41 
Stat.  1075,  as  amended.  16  US.C.  818 
(1964) .  and  pursuant  to  a  determinatiwi 
by  the  Federal  Power  Commission  in 
DA-211-Washington,   it  Is  ordered   as 

follows: 

1.  The  departmental  order  of  June  5. 
1924.  creating  Powersite  Classification 
No.  76.  Washington  No.  13,  is  hereby  can- 
celed In  its  entirety  so  far  as  it  affects 
the  following  described  lands: 

WnxAmm  Mbudian 
sNoau*i.i(ne  national  vokxst 

T.  17  N..  R.  7  E., 
Sec.  28,  SVi: 

Sec.  30.  lots  3  and  4,  B>4SWi4.  8K>4; 
Sec.  32,  N>4.  < 

The  area  described  aggregates  958.36 
acres  in  Pierce  Coimty. 

2.  The  NMs  aec.  32,  has  been  patented, 
subject  to  section  24  of  the  Act  of  June  10. 
1920,  supra.  The  remainder  all  of  which 
te  public  land,  shall  at  10  ajn.  on  June  20. 
1970.  be  opea  to  such  forms  of  disposition 


I  Public  Land  Order  4830] 

[Utab  029290) 

UTAH 

Revocation  of  Air  Navigation  Site 
Withdrawal 

By  virtue  of  the  authority  contained 
In  section  4  of  the  Act  of  May  24,  1928, 
45  Stat.  729.  49  U.S.C.  214  (1964),  it 
is  ordered  as  follows: 

1.  Public  Land  Order  No.  2058  of  Feb- 
ruary 26,  1960,  withdrawing  the  follow- 
ing described  lands  for  air  navigation  site 
purposes,  is  hereby  revoked: 

Salt  Lakk  MwmwAK 

T.  29  S.,  R.  24  E., 

Sec.  22,  EV4-BV4SE>4SWV4,  SHSE%; 
Sec.  27,  NV4NEy4,  E'^E>;^NEy4NWy4.  N^ 
N>4S'4NEy4. 

The  area  described  contains  200  acres 
in  San  Juan  County. 

The  lands  which  are  located  about  20 
miles  south  of  LaSal,  Utah,  are  gently 
reeling  and  lie  at  an  elevation  of  7,000 
feet.  The  soils  are  a  silt  loam,  and  the 
vegetation  is  a  reseeded  crested  wheat- 
grass. 

2.  At  10  ajn.  on  June  20,  1970.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of  ex- 
isting withdrawals,  and  the  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  10  ajn.  on  June  20, 
1970,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  U.S.  mining  laws  and  to  the 
filing  of  applications  and  offers  under 
the  mineral  leasing  laws  at  10  a.m.  on 
June  20, 1970. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director,  Bu- 
reau of  Land  Management,  Salt  Lake 
City,  Utah. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

Mat  15.  1970. 

(FJl.    DOC    70-6380;    Filed,    May    22.    1970; 
8:46  ajn.] 


(PubUc  Land  Order  4831] 

[Sacramento  078440] 

CALIFORNIA 

Partial  Rovocation  of  Roclamotion 
Witfidrawals  Amondmont  and  Cor- 
roction  of  Public  Land  Ordor  No. 
4481 

By  virtue  of  the  authority  OMitained 
in  section  3  of  the  Act  of  June  17.  1902, 


32  Stat.  388,  43  UJ3.C.  416  (1964) ,  It  is 
ordered  as  foUows: 

1  The  Departmental  orders  of  BCardi 
11,  1936,  July  7,  1936,  and  Octobor  31. 
1955,  and  any  other  orders  withdrawing 
lands  for  reclamation  purposes  in  con- 
nection with  the  Central  Valley  Project, 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  lands. 
MooMT  Diablo  Mxsidian 

T  33  N.,  R.  8  w.. 

Sec.  3,  lot  6; 

See.  8,  Iota  18  and  30. 
T  S3  N..  B-  6  W.. 

8M.  38.  SB%NW%  »nd  8B%. 

The  areas  described  aggregate  253.26 
gcres  in  Shasta  Coimty. 

2.  Paragraph  1  of  Public  Land  Order 
Na  4481  Of  July  15,  1968,  partially  re- 
foUog  a  reclamation  withdrawal,  ap- 
pearing in  33  FJR.  10395  as  Docket  68- 
8610,  is  hereby  amended  and  corrected  as 
follows: 

line  29,  under  T.  33  N.,  R.  5  W.,  sec. 
36,  is  amended  to  include  "lot  1." 

3.  At  10  a.m.  on  June  20,  1970,  lot  6 
described  In  paragraph  1  hereof,  shall  be 
open  to  operation  of  the  pubUc  land 
laws  generally,  including  the  U.S.  mining 
laws,  subject  to  valid  existing  rights,  the 
pioviaions  of  existing  withdrawals,  and 
the  requiranents  of  applicable  law  and 
procedures.  All  valid  applications  re- 
ceived at  or  prior  to  10  ajn.  on  June  20, 
19T0,  shall  be  considered  as  simulta- 
neously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing.  Lot  6  has  been  and  con- 
tinues to  be  open  to  applications  and 
offm  under  the  mineral  leasing  laws. 

The  remaining  lands  described  in  par- 
agraph 1,  and  those  described  in  par- 
agraph 2,  have  been  classified  tcx  disposal 
pursuant  to  the  Act  of  June  14,  1926,  as 
amended,  43  UJB.C.  I  869-^  (1964),  and 
under  section  7  of  the  Act  of  Jime  28, 
1934,  as  amended,  43  U.S.C.  315f  (1964). 
These  lands,  therefore,  will  not  be  subject 
to  other  disposition  In  the  absmce  of  a 
modification  or  revocation  of  such  classl- 
flcatton  (43  CFR  2231.1-4) . 

Ibqairies  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
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fice.  Bureau  of  Land  Management,  Sac- 
ramento. Calif. . 

HaRUSONliOKSCH, 

Assistant  Secretary  of  the  Interior. 
Mat  15, 1970. 

[F.B.    Doc.    70-6381:    FUed.    May    23.    1970; 
8:46  ajn.] 

ritie  50— WHDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fishorios 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  tho  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

User^Permits  and  Vehklos 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Fedxral  Registxr.  and  revises 
the  special  regulation  dated  April  8. 1970, 
§  28.28,  P.R.  Doc.  70-4306  (35  PJl.  5694) . 

§28.28  Special  regulations;  public  ac 
eeaa,  oae,  and  rr^reation;  for  indi. 
vidua!  national  wildlife  refuses. 

Portions  of  the  National  Wildlife 
Refuge  System  are  open  to  public  ac- 
cess, use,  and  recreation,  subject  to  the 
provisions  of  Title  50,  Code  of  Federal 
Regulations.  User  fees  are  charged  for 
liersons  who  enter  designated  fee  areas 
or  sites  as  set  forth  below.  Public  use 
areas  and  sites  are  designated  in  direc- 
tories which  are  available  from  Regional 
Directors,  Bureau  of  Sport  Fisheries  and 
Wildlife.  730  Northeast  Pacific  Street. 
Post  OfBce  Box  3737,  PorOand,  Oreg. 
97208;  500  Gold  Avenue  SW.,  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103; 
Federal  Buildtaig,  Fort  Snelling,  Tvrtn 
Cities,  Minn.  55111;  809  Peachtree- 
Seventh  Building,  AUanta,  Ga.  S0323; 
U.S.  Post  Office  and  Courthouse,  Boston, 
Mass.  02109.  and  are  subject  to  the  fol- 
lowing conditions. 

(1)  Daily  and  seasonal  user  permits. 
(a)  Dally  or  seasonal  user  permits  will 
be  required  for  all  users  from  age  16 
years  and  older,  who  enter  ui>on  desig- 
nated Bureau  fee  areas  or  sites. 
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(b)  Dally  user  permits  will  be  honored 
only  on  the  calendar  day  for  which  they 
areTsIklafeed. 

(c)  Dally  user  permits  may  be  used 
for  more  than  one  site  on  an  individual 
area,  but  only  for  tlie  day  the  permit  is 
validated. 

(d)  Seasonal  user  iiermlts  will  be  hon- 
ored on  aU  designated  fee  areas  <h-  sites. 

(e)  The  period  of  day  and  seasonal  use 
will  be  conspicuously  [tosted  at  each 
designated  area. 

(f)  All  permits  are  nontransferrable, 
and  must  be  signed  by  the  permittee. 

(2)  Cosf  of  daily  user  permits,  (a)  Cost 
of  individual  daily  user  permits  Is  $0.50. 

(b)  A  $1  daily  user  permit  will  admit 
all  occupants  of  a  private,  ncxicotnmercial 
vehicle  during  a  l-day  use  period,  during 
hours  sjTecified  for  daily  individual 
permits. 

(3)  Cost  of  seasonal  user  permits,  (a) 
Cost  of  individual  seascoial  user  permits 
is  $2  each. 

(b)  Cost  of  private,  noncommercial 
vehicle  seasonaJ  uaa  permits  is  $5  each. 

(c)  Each  perscm  entering  a  designated 
area  ck-  site  by  means  of  commercial 
vehicles  will  be  subjec;!  to  daily  or 
seasonal  individual  user  permits. 

(4)  Vehicles,  (a)  A  private  noncom- 
mercial vehicle  is  any  iMssenger  carrying 
car,  station  wagon,  pickup  truck,  camper, 
motorcycle,  or  other  vehicle  which  is 
conventionally  used  for  private  purposes. 

(b)  A  commercial  passenger  carrying 
vehicle  Is  any  vehicle  which  is  ojierated 
primarily  for  profit. 

(5)  Exceptions,  (a)  There  will  be  no 
charge  made  cm  designated  fee  areas  for 
public  school  groups  on  educational 
visits,  physically  and  mentally  handi- 
capped, and  undennlvileged  children. 

The  provisions  of  this  notice  supple- 
ment the  regulations  which  govern  pub- 
lic access,  use,  and  recreation  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  TiUe  50,  Code  of  Federal  Regu- 
lations. Part  28,  and  are  effective  until 
December  31,  1970. 

JOHir  S.   GOTTSCHALK, 

,       Director.  Bureau  of 
Sport  Fisheries  and  WildUfe. 

Mat  14,  1970. 

[FJl.   Doc.    70-8250:    FUed,   May   32,    1970; 
8:45  ajn.] 
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DEPARTMENT  OF  AGMGUITURE 

Agricultural  Research  Service 

[  9  CFR  Part  71  1 

CAHLE 

Identification  for  Interstate 
Movement 

On  February  1.  1969.  there  wm  ^b- 
llshed  In  the  Federal  Register  (34  FJt. 
1602)  a  notice  with  respect  to  propos^ 
amendments  to  Part  71.  Subchapter  C. 
Chapter  I.  Titie  9.  Code  of  federal  Regu- 
lations, to  require  the  individual  iden- 
tiflcation  of  certain  catUe  2  years  of  age 
or  over  for  interstate  movement.  Inter- 
ested persons  were  given  an  oj«?ortunity 
to  submit  written  data,  views,  or  argu- 
ments concerning  the  proposed  «jmend- 
ments  for  a  period  of  60  days  foUowing 
pubUcatton  of  said  notice.  After  due  con- 
sideration of  aU  relevant  material  sub- 
mitted in  connection  with  said  notice 
and  pursuant  to  the  provislcms  of  the  Act 
of  May  29.  1884,  as  amended,  the  Act  ^ 
February  2.  1903,  as  amended,  and  the 
Act    of    March    3.    1905.    as    amended 
721  U.S.C.   111-113.   115.   117.   120-126) 
notice  is  hereby  given  in  accordance  with 
the  administrative  procedure  provisions 
of  5  UJ5.C.  553  that  consideration  is  now 
being  giv«i  to  a  modified  proposal  to 
amend  Part  71  as  follows: 

1   New  paragraphs  (n)  and  (o)  would 
be  added  to  5  71.1  to  read  as  foUows: 

§  71.1      Definitions. 



(n)  Official  Brand  Inspection  Agency. 
The  duly  constituted  body  elected,  ap- 
pointed, or  delegated  or  granted  au- 
thority by  a  State  or  governmental 
subdivision  thereof,  to  administer  laws. 
regulations,  ordinances  or  rules  pertain- 
ing to  the  brand  identification  of 
livestock. 

(o)  Official  brand  inspection  certifl- 
cate.  A  certificate  issued  by  an  official 
brand  inspection  agency  in  any  State  in 
which  such  certificates  are  required  for 
movement  of  livestock. 

2.  A  new  S  71.18  would  be  added  to 
read  as  follows: 


§  71.18  Individaal  identification  of  cer- 
tain cattle  2  years  of  age  or  over  for 
interstate  movement. 

(a)  No  cattle  2  years  of  age  or  over, 
except  steers  and  spayed  heifers,  which 
are  moved  interstate  for  slaughter  or 
for  sale  for  slaughter,  shall  be  moved 
interstate  other  than  in  accordance  with 
the  requirements  of  this  section.  All  in- 
terstate movements  of  any  catOe  shaU 
also  comply  with  the  other  applicable 
provisions  in  this  part  and  other  parts  of 
this  subchs4)ter. 

(1)  When  permitted  tmder  such  other 
provisions,  cattle  subject  to  this  section: 


(i)  May   be   moved   interstate   to   a 
slaughtering     establishment    operating 
under  the  provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.).  or 
to  a  slaughtering  establishment  specif- 
ically   approved    in    accordance    with 
S  78.16(b)  of  this  subchapter,  or  to  a  pub- 
lic stockyard,  or  to  a  specifically  ap- 
proved stockyard  as  defined  in  §  78.1 '  for 
sale  and  shipment  to  such  a  slaughtering 
establishment,  or  to  any  other  destina- 
tion for  slaughter  or  sale  for  slaughter 
if  such  cattle,  when  moved  interstate, 
are    identified    by    a    division-approved 
backtag*  tifflxed  a  few  Inches  from  the 
midline  and  just  behind  the  shoulder  of 
the  animal,  or  by  a  division-approved 
eartag  in  lieu  thereof,  and  are  accom- 
panied by   a  statement  signed  by   the 
owner  or  shiwjer  of  the  cattle,  or  a  way- 
bill or  similar  document,  stating:    (a) 
The  point  from  which  the  animals  are 
moved  intersUte;  (b)  the  destination  of 
the  animals;  (c)  the  nimaber  of  animals 
covered  by  the  statement,  waybill,  or 
similar  document;    (d)    the  identifying 
numbers  of  the  backtags  or  eartags  ap- 
plied, except  that  backtag  and  eartag 
numbers  are  not  required  to  be  recorded 
on  such  statement  or  docimient  for  cattle 
moved  from  a  public  stockyard  or  specif- 
ically approved  stockyard  directly  to  a 
slaughtering     establishment     operating 
under  the  provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  or 
slaughtering    establishment   specifically 
approved  under  Part   78.16(b)    of   this 
subchapter;  and  (c)  the  name  and  ad- 
dress of  the  owner  or  shipper;  or 

(U)  May  be  moved  interstate  from  a 
farm,  ranch,  or  feedlot  to  a  federally 
inspected      or      specifically      approved 
slaughtering  establishment  or  a  public 
stockyard  or  specifically  approved  stock- 
yard as  described  in  subparagraph  (i). 
if  such  cattle  are  identified  upon  arrival 
thereat  by  Ehvision-approved  backtags 
or  eartags  as  prescribed  in  subparagraph 
(i).   and.   when   moved  interstate,   are 
accompanied  by  a  statement  signed  by 
the  owner  or  shipper  of  the  cattle,  or  a 
waybill  or  similar  docimient.  or  an  offi- 
cial brand  inspection  certificate  stating: 
(a)   the  point  from  which  the  animals 
are  moved  Interstate;    (b)   the  destina- 
tion of  the  animals;  (c)  the  number  of 
animals  covered  by  the  statement,  way- 
bill or  similar  document  or  certificate; 


>  A  list  of  such  pubUc  stockyards  appears 
m  I  78.14  ot  this  subchapter.  Information 
with  respect  to  the  federally  Inspected 
slaughtering  establUhments,  speclflcally  ^- 
proved  slaughtering  establishments,  and  spe- 
clflcaUy  approved  stockyards  may  be  obtained 
as  indicated  In  {J  78.14  and  78.16  Of  thU 
subchapter.  

'Division-approved  backtags  and  eartags 
are  avalUble  fWHn  State  and  Federal  Animal 
Heiath  officials  at  such  stockyards  and 
slaughtering  establishments,  and  from  Fed- 
eral and  Stote  inspectors  as  defined  In  I  78.1 
of  this  subchapter. 


and  (d)  the  name  and  address  of  the 
owner  or  shipper:  Provided,  That  identi- 
fication by  backtags  or  eartags  upon 
arrival  is  not  required  if  such  cattle  are 
moved  Interstate  to  a  federally  inspected 
or  speciflcadly  approved  slaughtering 
establishment  as  described  in  subpara- 
graph (I)  and.  when  moved  interstate, 
are  accompanied  by  an  official  brand 
Inspection  certificate  as  prescribed  in 
this  subparagraph  (ii) . 

(2)  The  statement,  waybill  or  similar 
document,  or  official  brand  inspection 
certificate  required  by  this  section  shall 
be  delivered  to  the  management  of  the 
stockyard  or  slaughtering  establishment 
at  the  time  of  delivery  of  the  cattle.' 
Each  person  who  ships,  transports,  or  is 
otherwise  responsible  for  the  movement 
of  the  cattle  interstate  is  responsible  for 
the  identification  of  the  animals  as 
required  by  this  section  and  for  compli- 
ance with  the  other  applicable  require- 
ments thereof. 

Oreat  progress  has  been  made  in  the 
control  and  eradication  of  communicable 
diseases  of  livestock,  such  as  brucellosis, 
scabies,  and  tuberculosis.  However,  it  is 
known  that  such  diseases  still  exist  in 
certain  areas  of  tliis  country.  The  rapid 
transportation  of  animals  in  commercial 
channels  makes  it  essential  to  locate  and 
suppress  foci  of  infection  in  the  most 
rapid  manner  possible.  The  most  efficient 
way  to  do  this  Is  to  identify  livestock  in 
marketing  chaimels  and  to  trace  diseased 
animals  directly  to  farms  of  origin.  In 
this    manner,    continued    progress    in 
disease    eradication    programs    can   be 
achieved;   the  interstate  spread  of  dis- 
eases can  be  minimized  by  isolation  and 
eradication  of  infection  where  found; 
and  the  probability  of  rapidly  detecting 
diseases  of  foreign  origin  will  be  greatly 
strengthened. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments  con- 
cerning the  proposed  amendments  may 
do  so  by  filing  them  with  the  Director, 
Animal  Health  Division,  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture.  Hyattsville.  Md.  20782,  with- 
in 45  days  after  publication  of  this 
notice  in  the  Federal  Register. 

AU  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  times  and  places 
and  in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ). 

Done  at  Washington.  D.C..  this  20th 
day  of  May  1970. 

OKORGE  W.  IRVIHG,  Jr.. 
Administrator, 
Agricultural  Research  Service. 

IFH.    Doc.    70-<419;    FUed.    May    22,    1970; 
8:49  ajn.] 


•  The  backtag  or  eartag  numbers  should 

be  tacluded  on  the  receiving  document  « 

,±he  stockyard  or  establishment  for  all  sucB 

cattle  Identified  by  backtags  or  eartags  art«r 

arrival  at  such  stockyard  or  establishment. 
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Consumer  and  Marketing  Service 
(7  CFR  Parts  911,  9151 

[Docket  Uoa.  A<>-a67-A4.  AO-aM-AA] 

UMES  AND  AVOCADOS  GROWN  IN 
FLORIDA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed  Fur- 
ther Amendment  of  the  Marketing 
Agreements  and  Orders 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
mmts  and  marketing  orders  (7  C:FR  Part 
900),  notice  Is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  the  pro- 
posed further  amendment  of  the  respec- 
tlve  marketing  agreements  and  orders  (7 
CFR  Parts  911  and  915),  hereinafter 
referred  to  collectively  as  the  "orders" 
regulating,  respectively,  the  handling  of 
limes  grown  in  Florida  and  avocados 
grown  in  south  Florida,  to  be  made  effec- 
tive pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJB.C.  601-674). 
herdnafter  referred  to  as  the  "act."  In- 
terested persons  may  file  written  excep- 
tions to  this  recommended  decision  with 
the  Hearing  Clerk.  UjB.  Department  of 
AfljlcTilture.  Room  112.  Administration 
Building.  Washington.  D.C.  20250.  not 
later  than  the  close  of  business  of  the 
16th  day  after  publication  thereof  in  the 
Pbdiral  Rboister.  Exceptions  should  be 
filed  in  quadruplicate.  All  such  com- 
munications will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regiilar  business 
hours(7CPRlJr7(b)>. 

Preliminary  statement.  The  public 
hearing,  on  ttie  record  of  which  the  pro- 
posed amendment  of  the  orders  are 
formulated,  was  initiated  by  the  Con- 
sumer and  Marketing  Service  as  a  result 
of  proposals  submitted  by  the  Florida 
lime  Administrative  Committee  and  the 
Avocado  Administrative  Committee 
(established  pursuant  to  the  respective 
marketing  agreements  and  orders).  A 
notiee  that  such  public  hearing  would 
be  held  on  March  18.  1970.  in  the  Home- 
stead Agricultaral  Center.  18710  South- 
west 288th  Street.  Homestead.  Pla.,  was 
published  in  the  Fedskal  Rboxstbr  on 
February  19.  1970  (35  FM.  3173). 

Material  issues.  The  material  issues 
inesented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  or- 
ders to: 

(1)  Authorise  each  committee  chair- 
man to  designate  an  alternate  to  serve 
at  conunittee  meetings  in  place  of  an 
absent  member  so  long  as  such  alternate 
represents  the  same  segment  of  the 
Industry; 

(2)  Change  the  language  pertaining  to 
expenses  to  conform  with  the  language 
of  the  act; 

(3)  Authorize  each  committee  to 
charge  interest  on  unpaid  assessments 
owed  by  handlers; 

(4)  Change  the  limitation  on  the  rate 
of  assessment;  and  Umft  such  rate  to  10 
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cents  per  55  pounds  of  fruit  for  adminis- 
trative purposes  and  10  cents  per  55 
poimds  of  fruit  for  marketing  research 
and  development  projects,  including 
advertising; 

(5)  Raise  the  limit  on  the  amotmt  that 
may  be  carried  in  the  financial  reserve, 
and  establish  guidelines  for  ttie  use  of 
reserve  funds; 

(6)  Authorize  paid  advertising  and 
sales  promotion  projects;  and 

(7)  Make  conforming  ciianges. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  bsised  upon  the  evidence 
adduced  at  the  hearing  and  the  record 
thereof; 

(1)  Each  of  the  orders  should  be 
amended,  as  hereinafter  set  forth,  to 
provide  that  in  the  event  both  a  com- 
mittee member  and  his  alternate  are 
unable  to  attend  a  committee  meeting, 
the  committee  chairman  may  designate 
any  alternate  member,  within  the  lim- 
itations hereinafter  set  forth,  who  is 
present  and  who  is  not  representing  a 
memt)er  to  serve  for  an  alisent  member. 
The  authoritgr  for  the  chairman  to  des- 
ignate an  alternate  member  to  serve  tor 
an  absent  member  should  be  limited  so 
that  only  grower  alternate  members  may 
serve  for  grower  members  and  handler 
alternate  meml)ers  may  serve  for  han- 
dler membos. 

The  testimony  indicates  that  the 
grower  and  handler  composition  of  each 
committee  sliould  be  preserved,  and  we 
believe  it  desirable  to  do  so.  Handler 
and  grower  interests  may  not  always  be 
the  same.  Tlien.  too.  each  order  pres- 
ently requires  at  least  one  handler 
monber's  concurring  vote  for  any  com- 
mittee recommendation  or  action  to  be 
valid.  lUs  feature  should  be  preserved. 

If  a  CMumittee  cliairman  was  per- 
mitted to  designate  an  alternate  mem- 
ber to  serve  without  regard  to  the 
segment  of  the  industry  the  absent 
member  represents  or  the  alternate 
taertibex  represents,  the  conunittee  could 
l>e  composed  entirely  of  grower  member 
at  some  or  all  of  its  meetings  and  such 
committee  could  not  fimcUcm  due  to  no 
handler  representative  being  present  to 
cast  the  required  concurring  vote. 

The  consideration  of  indtistry  matters 
by  each  committee  generally  is  at  open 
meetings.  Attendance  by  all  interested 
persons  is  invited.  Ebcpression  of  views 
by  those  present  is  encouraged.  Each 
committee,  of  coiuse.  has  the  respon- 
sibility of  formulating  recommendations 
or  making  decisions  as  to  authorized 
courses  of  action  hrespective  of  whether 
or  not  there  ia  attmdance  by  persons 
other  than  those  serving  as  members  on 
the  committee.  However,  on  many  mat- 
ters it  is  desirable  to  have  the  widest 
possible  expression  of  views  from  growers 
and  handlers.  The  evidence  of  record  in- 
dicates that  attendance  of  alternates  is 
pajUculiurly  desirable  and  that  attend- 
ance of 'alternates  at  meetings  of  either 
committee  would  be  encoiuraged  if  there 
was  a  way  to  provide  for  more  partici- 
pation in  committee  work  by  alternate 
membos.  Providing  authority  for  a  com- 
mittee chairman  to  designate  an  alter- 
nate member  who  is  present  and  who  Is 
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not  acting  as  member  to  serve  for  an 
absent  member  whose  alternate  Is  also 
absent  would  provide  a  basis  for  more 
alternate  member  participation. 

The  evidence  indicates  that  at  times 
there  have  been  present  at  committee 
meetings  an  insufficient  number  of  mem- 
bers or  alternate  members  acting  for 
members  to  constitute  a  quorum.  Author- 
izing a  conunittee  chairman  to  designate 
an  alternate  member  to  serve  for  an 
absent  member,  as  hereinbefore  dis- 
cussed, will  tend  to  insure  a  quonun  at 
all  conunittee  meetings.  This  authority 
should  not  be  limited  to  securing  a 
quorum,  however.  Testimony  indicates 
tliat  Uiere  have  been  cmly  a  few  meetings 
of  either  committee  at  which  all  the 
members  or  alternates  acting  for  mem- 
bers were  present.  Thus,  providing  au- 
thority for  the  chairman  of  a  committee 
to  designate  an  eligible  alternate  monber 
to  serve  for  an  absent  monber  of  such 
committee  would  Insure  wider  participa- 
tion in  the  discussion  of  the  issues  and 
would  provide  encouragement  for  the 
alternate  members  to  attend  meetings  of 
the  committee  to  which  he  has  been 
appointed.  Persons  on  the  ccmunittee. 
including  alternates,  generally  are 
familiar  with  conditions  in  both  districts, 
hence  the  chairman  should  be  free  to 
designate  an  alternate  member  from  one 
district  to  serve  for  an  absent  member 
from  either  district.  Testimony  attests 
that  both  m^nbers  and  alternate  mem- 
bers are  knowledgeable  of  growing  and 
marketing  conditions  throughout  the 
entire  production  area. 

(2)  The  (Ktiers  should  be  amended,  as 
hereinafter  set  forth,  to  bring  the 
laiiguage  of  S  911.40.  and  i  915.40,  Ex- 
penses, respectively,  into  conformity  with 
the  currently  applicable  provisions  of  the 
act.  Such  conformity  would  make  avail- 
able the  latitude  afforded  by  the  act  in 
connection  with  expenses  recommended 
by  either  c(»nmittee  for  an>rovaI  and 
would  thus  contribute  to  efficient  ad- 
ministration of  these  regulatory  pro- 
grams. Also,  the  provisi(His  of  the  first 
sentence  of  !  911.41,  and  i  915.41,  Assess- 
ments.  respectively,  sliould  be  OMiformed 
in  like  manner  to  reflect  the  same 
latitude. 

(3)  Each  order  should  be  amended  to 
add  authority  to  permit  the  ctHnmittee, 
established  pursuant  thereto,  to  levy  en 
interest  chsirge  on  assessments  that  are 
not  paid  by  the  time  specified  by  the 
committee.  Record  evidence  shows  that 
tiandlers  have  a  good  record  of  paying 
assessments  when  they  are  due.  However, 
there  is  indication  that  some  handlers  in 
other  programs  are  becoming  "slow  pay" 
due  to  the  high  interest  charge  on  bor- 
rowed money.  This  action  may  soon 
spread  to  lime  and  avocado  handlers.  It 
is  essential  to  the  operation  of  the  pro-  - 
grams  that  assessments  be  paid  prompt- 
ly. The  levying  of  an  interest  charge 
against  delinquent  assessment  would 
provide  a  means  to  stimulate  the  prompt 
payment  of  assessment 

It  would  be  i4H>roprlate  for  each  com- 
mittee to  recommend  the  rate  of  interest 
and  the  time  following  the  date  of  billing 
during  which  payment  of  assessment  by 
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handlers  should  be  made  free  of  Interest. 
The  Secretary  should  apiMwre  botb  the 
rate  of  Interest  and  time  presorlbed  dur- 
ing which  handlers  may  make  payment 
without  interest  being  added. 

It  would  be  appropriate  for  each  com- 
mittee to  give  consideration  to  an  inter- 
est charge  at  the  time  it  considers  a 
budget  and  rate  of  assessment.  If  the 
comimittee  finds  that  delinquent  accounts 
are  beooming  burdensome,  it  may  want 
to  recommend  that  Interest  be  charged, 
on  past-due  accounts.  It  would  not  be 
an>iopnate  or  desirable  to  specify  in  the 
particular  order  the  period  of  time  during 
which    handlers    may    pay    assessment 
without    being    subject   to   an   interest 
charge.  Testimony  indicates  that  this 
provisi<n  may  not  be  placed  in  operation 
soon.  CtBtoms  within  the  induslfy  may 
change    before    the    need    for    interest 
charge  arises.  Therefore,  each  committee 
should  be  reBponsiUe  for  recommending 
a  period  which   would   be  reasonable. 
There  are  handler   members  on  each 
cocnmlttee  who  could  provide  information 
as  to  what  p«iod  would  be  appropriate. 
It  is  also  expected  that  each  ccmunlttee 
may  weommend  an  interest  rate  com- 
parable to  that  normally   charged  by 
(jommerdal      business      esUbllshments 
within  the  ««»llcable  producUon  area. 
Bach  canmlttee  should  be  required  to 
recommend  to  the  Secretary  an  iMPPro- 
priate  interest  rate  and  an  an;>rt4>nate 
time  during  which  handlers  may  pay  the 
assessment  due  that  committee  without 
an  interest  charge.  This  is  a  good  business 
practice.  It  would  also  provide  ample 
notice  to  handlers.  .   .  » 

(4)  Each  order  should  be  amended  to 
provide  for  an  increase  in  lU  maTlmum 
permissible  assessment  rate.  Currently. 
the  rate  for  limes   (Order  No.  911)    Is 
limited  to  10  cents  per  bushel  or  equiva- 
lent quantity  of  limes.  The  rate  for  avo- 
cados (Order  No.  915)  is  currently  limited 
to   10  cents  per  55-poimd  box,  or  an 
equivalent  quantity  of  avocados.  It  Is 
anticipated  that  a  rate  of  assessment  in 
excess  of  the  r"»-rimiim  currently  per- 
mitted will  likely  be  necessary  due  to 
the  authority   for  marketing  research 
and    development   being   expanded,    as 
hereinafter   discussed,   to   Include    any 
form  of  marketing  promotion,  including 
pidd  advertising.  Such  new   authority 
would  authorize  each  committee,  with  the 
approval  of  the  Secretary,  to  engage  In 
any  form  of  marketing  promotion,  in- 
cluding    paid     advertising.     Adequate 
^T^nTMHTiy  is  essential  for  effective  promo- 
t^firmi  programs,  and  each  order  should 
provide,  within  the  limits  hereinafter  set 
forth,  for  the  levying  of  an  assessment 
designed  to  secure  sufficient  funds  to  sup- 
port such  programs  as  may  be  approved, 
and  also  provide  adequate  funds  for  the 
effective  administration  of  the  order. 

The  limitation  in.  each  order,  that  the 
afMftiwn'"*  rat*  not  exceed  10  cents  per 
qnit  of  fruit  handled  should  be  retained 
aa  the  allowaUe  maatimion  to  defray  cer- 
tain expenses  of  admlnlstratton.  How- 
eveXr  "•^^  rate  per  tmlt  of  fruit  should 
be  expressed  as  the  rate  per  55  pounds 
of  fruit  handled  to  eBmlnate  any  eon- 


or  similar  tenn  is  used.  Bach  assessment 
rate  to  date  under  either  order  has  not 
approached  10  cents  per  56  pounds  of 
fruit  for  such  eiQiaiiseB  and  testimony 
attests  that  such  rate  appears  adequate 
for  such  expenses  in  the  future. 

A    limitation    as    to    the    amount   of 
aseessment   funds  that  may  be  made 
available   for   marketing   research   and 
devdopment  projects,  including  market- 
ing   promotion    and    paid    advertising, 
shoxild  be  set  forth  in  each  order.  The 
allowable  p" •»<""""   imder  each  order 
for  this  activity  should  not  exceed  an 
amount  equal  to  the  product  of  the  total 
quantity  of  fruit  handled  during  an  ap- 
plicable fiscal  year  multiplied  by  a  rate  of 
10  cents  per  55  pounds  of  fruit.  Testimony 
indicates   that  sufQcient  money  would 
thus  be  available  fr<»n  assessment  The 
market  promotion  programs,  including 
paid  advertising,  are  sxifflcientiy  flexible 
in  nature  that  any  required  adjustments 
in  expenditures  could  easily  be  made  to 
omfbrm    the   programs   to   the   extent 
funds  are  made  available  therefor.  Thus, 
there  should  be  no  likdlhood  that  ex- 
penses would  exceed  the  Income  avail- 
able for  that  purpose. 

In  the  light  of  the  foregoing  it  appears 
%\^mi.  an  annual  rate  of  assessment  under 
either  order  at  a  rate  not  in  excess  of 
20  c«itB  per  55  pounds  of  fruit  handled 
should  generate  an  adequate  stipply  of 
funds  for  operations  thereimder. 

(5)  Each  order  should  be  ammded.  as 
hereinafter  set  forth,  to  provide  for  an 
iBcxeaae  In  the  amount  of  funds  that  may 
be  carried  forward  in  the  flnanclal  re- 
serve. The  r"'*'^'"""'  amount  now  au- 
thorized to  be  carried  forward  in  the 
op«ating  reserve  under  each  order  is 
$10,000.  The  evidence  of  record  indicates 
t}%a±  the  limit  of  such  reserve  should  be 
raised  to  an  amoimt  equal  to  approxi- 
mately  3  years'   expenses.  The   Florida 
lime  and  avocado  Industries  are  subject 
to  serious  weather  conditions  such  as 
hurricanes  and  freezes  which  may  do 
extensive  damage  to  the  lime  and  avo- 
cado trees.  Production  of  either  or  both 
£ruits  may  be  seriously  curtailed  for  one 
or  more  years.  For  a  period  following  a 
sevwe  freeze  or  a  hurricane,  assessment 
income  available  under  either  order  may 
be  very  limited  because  of  the  small 
volume  of  fruit  handled.  During  such 
period,  it  would  not  necessarily  be  ap- 
propriate to  cease  all  operations  imdcr 
the  affected  program.  To  cease  aU  opera- 
tions may  r«ult  in  greater  expense  Uian 
with  the  order  in  operation  but  with  re- 
duced activity.  Expenses  of  the  respective 
committee  during  sudi  period  may  need 
to  be  paid  from  the  reserve. 

Also,  many  advertising  and  promotion 
activltiefl  must  be  jrfanned  well  in  ad- 
vance of  their  intended  use.  Arranging 
for  advertising  and  iMromotion  woric  well 
in  advance  will  tend  to  insiu^  that  suclt 
mattfiia  wiU  be  avaUabie  when  neede<L 
fl^yh  material  can  gennraUy  ba  obtained, 
a*  ttw  moat  advantageous  price  if  the 
auBvUer  la  not  required  to  meet  delivery 
deadlines  that  re«uir»  productk»  of  the 
n.«»— 4«i  pnmptly!.  If  autiuudty  Is  In- 
cladedln  the  oadesi  far  pidd  advertising, 
li  teprolMriila  ttet.  at  times,  the  payment. 


of  some  or  all  (tf  the  expenses  in  conneo- 
tion  with-  marketing  research  and  pro- 
motion aativltieB,  including  paid  adver- 
tising, would  be  paid  with  reserve  money. 
Following  a  freeze  or  a  hurricane,  re- 
serve funds  may  be  the  only  source  oS 
funds  from  which  payments  for  commit- 
ments for  advertising  material  may  be 
paid  Hence,  a  reserve  fund  equal  to  ap- 
proximately 3  years'  expenses  seems  rea- 
sonable and  was  adequately  supported  at 
the  hearing. 

To  insure  that  the  reserve  Is  not  main- 
tained at  the  maximum  level  under  either 
piogram,  each  order  should  provide  that 
when  the  amount  in  the  reserve  at  the 
end  of  a  fiscal  year  la  equal  to  or  in  excess 
of  2  fiscal  years'  expenses,  the  committee 
should  not  be  authortaed  to  recommend, 
nor  the  Secretary  to  fix,  a  rate  of  assess- 
ment for  the  enwrh>g  fiscal  year.  Hence, 
all  of  the  expenses  under  an  order  for 
that  fiscal  year  would  be  paid  from  the 
reserve  under  that  order.  Operation  of 
each  reserve  in  this  manner  would  gen- 
erally Umlt  the  amount  in  either  reserve 
to  less  than  2  fiscal  years'  expenses. 

Record  evidence  shows  that  refunding 
excess  assessment  Income  to  handlers  is 
not  a  desirable  praotlce.  Many  growerB 
consider  that  assessments  are  paid  indi- 
leotly  by  the  growers.  Such  may  be 
through  adjustments  of  the  prices  paid 
for  fruit  by  handlers,  or  through  in- 
creased h«»"!?**'g  charges.  On  this  basis, 
they  believe,  handlers  should  not  receive 
refrmds.  If  the  refunds  are  not  returned 
to  the  growers,  and  record  evidence  indi- 
cates that  gniwera  do  not  share  In  re- 
funds, such  refuxuls  would,  according  to 
some  growers,  be  equivalent  to  an  un- 
earned bonus  to  handlers.  Operation  of 
the  reserves  In  the  manner  heretofore 
diaeusaed  should  minimlr-e  refunding  ex- 
cess assessment  money  to  handlers. 

The  record  Indicates  that  all  assess- 
ment inccane  under  an  order  which  is  In 
excess  of  expenses  should  be  placed  In 
one  reserve  imder  that  order.  To  main- 
tain separate  reserves  (for  example,  one 
for  marketing  research  and  development 
projects  and  one  for  other  authorized 
expenses)  would  be  unduly  c\miberaome, 
and  serve  no  useful  purpose.  A  single  re- 
serve would  provide  needed  flexibility  of 
operation  and.  at  the  same  time,  make 
available,  to  the  extent  thereof,  adequate 
funds  for  aU  authorlBsd  purposes,  in- 
cluding liquidatian  expenses  In  case  of 
teimlnatloo  of  the  order. 

(6)  fi>^*^  order  should  be  amended,  as 
hereinafter  set  forlii,  to  expand  the  pro- 
visions with  respect  to  marketing  re- 
aeandi  and  devdopment  prelects  to  per- 
mit the  committee,  with  the  approval 
of  the  Secretary,  to  engage  In  any  form  of 
marketing   pmnotlon,    including   pud 

advertising.  

Testimony  supports  the  premise  tnai 
the  committee  under  an  order  should 
have  wide  authority  so  as  to  be  able  to 
punas  whatever  type  and  to  the  extent 
necessary,  within  the  limits  hereinafter 
set  forth,  any  and  aU  forms  of  maricetlng 
prematinn.  Jnaluding  paid  advertistog. 
There  wm  snlntanMal  testiaaany  outiia<^ 
ing  the  various  types  of  adwrtislng  ajai 
piomotkinal  acttvlttea  that  aeb  available 
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yf  the  committees.  For  example,  the 
Florida  Lime  Administrative  Committee 
0l^t  find  that  it  Is  desirable  to  pursoe 
an  entirely  different  tfuproatdh  to  promote 
yiorlda  limes  than  that  used  by  the 
Avocado  Administrative  Committee  to 
promote  avocados.  Bach  flexibility  is 
oecessary  because  the  two  commodities 
aie  not  necessarily  affected  In  the  same 
vay  by  weather  conditions.  Then,  too, 
peak  marketing  periods  do  not  occur  at 
tbe  same  time.  Also,  the  situation  con- 
fixHiting  a  particular  industry  varies 
fiom  year  to  year.  Thus,  for  example,  the 
norlda  Lime  Administrative  Committee 
may  determine  that  it^  should  emphasize 
one  advertising  technique  for  a  particular 
■eason  and  another  technique  during  a 
dtfTerent  season  as  conditions  dictate. 

Currently,  prior  to  engaging  In  any 
Biatketlng  research  activities  under  an 
ocder,  the  committee  preptuxs  and  sub- 
mits any  such  proposed  activities  in  the 
fonn  of  a  project  to  the  Secretary  for  his 
approval.  The  inclusion  of  authority  for 
locb  committee  to  expand  this  work  to 
inebide  any  form  of  marketing  promo- 
tion, including  paid  advertising,  would 
make  it  inciunbent  upon  the  committee 
to  submit  proposed  prmnotion  projects 
to  the  Secretary  for  his  consideration  and 
obtain  his  approval  thereof  prior  to  the 
eommittees  placing  it  into  effect.  The 
preparation  of  such  projects  will  Insure 
that  the  committee  has  given  considera- 
tion to  and  evaluated  the  projects.  Ap- 
proval by  the  Secretary  will  indicate  that 
all  such  projects  are  proper  and  are  au- 
thorized by  the  order.  The  details  of 
each  such  project  ^ould  include  rec- 
ommendations by  the  appropriate  com- 
mittee relative  to  total  anticipated 
expenses,  and  the  source  of  such  funds — 
assessment  income  or  reserve  funds.  Be- 
fore any  project  Is  recommended,  the 
oommlttee  should  give  consideration  to 
such  factors  as  (1)  the  expected  supply 
of  fruit  In  relation  to  market  needs,  (2) 
the  supply  situation  among  competing 
areas  and  commodities,  and  (3)  the  need 
for  a  research  project,  or  advertising 
program.  Without  such  consideration, 
neither  the  committee  nor  the  Secretary 
would  know  whether  or  not  such  a  proj- 
ect or  program  was  needed  or  could  be 
effective. 

At  the  conclusion  of  any  fiscal  year 
during  which  a  research  project  or  an 
advertising  program  has  been  in  opera- 
tion, the  oommlttee  should  make  an 
Wpndsal  thereof  and  prepare  a  silmmary 
report  of  the  status  and  accomplish- 
ments of  the  work.  Such  report  should  be 
sent  to  the  Secretary  and  memb«^  of 
tbe  committee  and  made  available  to  any 
handler  or  grower  who  requests  a  copy. 
Such  reports  shoiild  be  of  assistance  to 
the  committee  in  making  plans  or  prepa- 
rations with  respect  to  the  continuation 
of  such  projects  or  programs  and  to  the 
Secretary  in  connection  with  approval 
thereof. 

In  making  plans  for  a  project  or  pro- 
gram or  giving  consideration  with  re- 
spect to  the  continuation  thereof  as  w^ 
ts  matters  dealing  with  the  operation 
thereof,  the  oommlttee  should  be  author- 
ised to  omsiilt  with  whoever  it  feels 
voukl  be  of  assistance.  Also,  the  author- 
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<fit<T"  should  permit  such  committee 
to  otmduct  any  or  all  projects  directly 
or.  If  deemed  advantageous  under  the 
order,  to  contract  with  or  otherwise 
utilize  other  agencies  or  persons  for  the 
c<mduet  of  such  activities.  The  commit- 
tee should,  of  course,  supervise  the  per- 
formance of  any  person  or  agency  so 
utilised  so  as  to  assure  that  the  work 
l>^ormed  Is  In  accord  with  the  plans 
of  the  committee. 

(7)  A  proposal  in  the  notice  of  hearing 
was  the  consideration  should  be  given 
to  making  such  other  changes  in  the 
order  as  may  be  necessary  to  make  each 
of  the  entire  orders  conform  to  any 
amendments  that  may  result  from  this 
proceeding.  This  proposal  was  supported 
at  the  heasing,  without  opposition,  and 
such  conforming  changes  as  are  neces- 
sary are  incorporated  in  each  order. 

Ruiingi  on  proposed  findings  and  con- 
clusions. April  6,  1970,  was  fixed  as  the 
latest  date  for  the  filing  of  briefs  with 
respect  to  the  facts  presented  In  evidence 
at  the  hearing  and  on  findings  and  con- 
clusions which  should  be  drawn  there- 
from. No  brief  was  filed. 

General  findings,  (a)  The  said  market- 
ing agreements  and  orders,  as  hereby 
proposed  to  be  further  amended,  and  all 
of  tiie  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(b)  The  said  marketing  agreements 
and  orders,  as  hereby  proposed  to  be  fur- 
ther amended,  regulate  the  handling  of 
limes  and  avocados,  respectively,  grown 
in  the  designated  production  areas  in 
the  same  manner  as,  and  are  applicable 
only  to  perscms  in  the  respective  classes 
of  Industrial  or  commerclEd  activity 
specified  in,  proposed  marketing  agree- 
ments upon  which  hearings  have  been 
held: 

(c)  The  said  marketing  agreements 
and  orders,  as  hereby  proposed  to  be  fur- 
ther amended,  are  limited  in  their  appli- 
cations to  the  smallest  regional  produc- 
tion areas  that  are  practicable,  con- 
sistently with  carrying  out  the  declared 
poUcy  of  the  act,  and  the  Issuance  of 
several  marketing  agreements  and  or- 
ders applicable  to  subdivisions  of  such 
producUon  areas  would  not  effectively 
carry  out  the  declared  pq^cy  of  the  act: 

(d)  There  are  no  differences  in  the 
producticm  and  marketing  of  limes  grown 
in  the  production  area  covered  by  the 
marketing  agreement  and  order,  as 
hereby  proposed  to  te  further  amended, 
that  make  necessary  different  terms  and 
provisions  applicable  to  different  parts  of 
such  area: 

(e)  The  marketing  agreement  and  or- 
der, as  hereby  proposed  to  be  further 
amended,  prescribes,  so  far  as  practi- 
cable, such  different  terms  applicable  to 
different  parts  of  the  production  area 
covered  thereby  as  are  necessary  to  give 
due  recognition  to  the  differences  in  pro- 
duction and  marketing  of  the  avocados 
covered  thereby:  and 

(f )  All  handling  of  limes  and  avocados, 
grown  in  the  production  areas  covered 
thereby,  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens,  ob- 
structs, or  affects  such  commerce. 


7979 

Recommended  further  amendment  of 
the  marketing  agreements  arid  orders. 
The  following  amendment  of  the 
amended  marketing  agreements  and  or- 
ders are  recommended  as  the  detailed 
means  by  which  the  aforesaid  conclu- 
sions may  be  carried  out: 


PART  911- 


-LIMES  GROWN  IN 
FLORIDA 


1.  Amoid  S  911.27  by  adding  a  final 
sentence  to  read  as  follows: 

§  911.27     Alternate  members. 

*  *  *  In  the  event  both  a  member  and 
his  alternate  are  unable  to  att^iJ  a  com- 
mittee meeting,  the  chairman  may  des- 
ignate any  alternate  who  is  present  and 
who  is  not  serving  for  any  member  to 
serve  in  such  absent  member's  place 
and  stead:  Provided,  That  only  grower 
alternate  members  may  be  so  designated 
to  serve  for  grower  members  and  only 
handler  alternate  members  may  be  so 
designated  to  serve  for  handler  members. 

2.  Amend  the  first  sentence  of  §  911.40 
to  read  as  follows: 

§911.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
enable  the  committee  to  exercise  Its 
powers  and  perform  its  duties  in  accord- 
ance with  the  provisions  of  this  part  dur- 
ing each  fiscal  year.  •  •  • 

3.  Amend  §  911.41  as  follows: 
Revise  the  first  sentence  and  add  a 

final  sentence  to  paragraph  (a)  and  re- 
vise paragraph  (b)   to  read  as  follows: 

§911.41     Assessments. 

(a)  Each  person  who  first  handles 
limes  shall,  with  respect  to  limes  so  han- 
dled by  him,  pay  to  the  conunittee  upon 
demand  such  person's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  each  fiscal  year. 
•  •  •  If  a  handler  does  not  pay  his 
assessment  within  the  time  prescribed  by 
the  conmilttee.  the  unpaid  assessment 
may  be  subject  to  an  interest  charge  at 
rates  prescribed  by  the  committee  with 
the  approval  of  the  Secretary. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  not  in  excess  of  20  cents  per 
55  pounds  of  fruit  to  be  paid  by  each 
such  person:  Provided,  That  in  no  case, 
shall  the  rate  of  assessment  exceed  the 
maximimis  as  prescribed  herein  (1)  for 
administrative  purposes,  a  limitation  of 
10  cents  per  55  pounds  of  fruit,  and  (11) 
for  marketing  research  and  develoiment 
purposes,  a  limitation  of  10  cents  per  55 
pounds  of  fruit.  At  any  time  during  or 
after  a  fiscal  year,  the  Secretary  may, 
subject  to  the  limitations  in  this  para- 
graph, mcrease  the  rate  of  assessment 
in  order  to  secure  sufficient  funds  to 
cover  any  later  finding  by  the  Secretary 
relative  to  the  expense  which  may  be 
incurred.  SvuAi  Increase  shall  be  applied 
to  all  fruit  handled  during  the  applicable 
fiscal  3rear.  In  order  to  provide  funds  for 
the  administration  of  the  provisions  of 
this  part,  the  committee  may  accept  the 
payment  of  assessment  in  advance. 
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4   Amend  §  W1.42  by  revising  para- 
graph (a)  (2)  thereof  to  read  as  foUows: 

§  9 1 1 .42     Accoonting. 

(a)   •  •  * 

(2)  The  Secretary,  upon  recommenda- 
tion of  the  committee,  may  determine 
that  it  is  appropriate  for^the  mainte- 
nance and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  or 
a  fiscal  year  which  are  in  excess  of  the 
expenses  necessary  for  committee  opera- 
tions during  such  year  may  be  carried 
over  into  following  years  as  a  reserve. 
Such  reserve  may  be  established  at  an 
amount  not  to  exceed  approximately  3 
fiscal  years'  operational  expei^es:  Pro- 
vided, That,  if  at  the  end  of  a  fiscal  year 
the  reserve  is  equal  to  or  more  than  z 
fiscal  years'  operational  expenses  such 
reserve  shaU  be  used  to  defray  expenses 
of  the  committee  during  the  foUowuig 
fiscal  year.  Funds  in  the  reserve  may 
also  be  used  to  cover  the  necessary  ex- 
oenses  of  Uquidation,  in  the  event  of 
termination  of  this  part,  and  to  cover 
the  expenses  incurred  for  the  mainte- 
nance and  functioning  of  the  committee 
during  any  fiscal  year  when  there  is  a 
crop  failure,  or  during  any  period  oi 
suspension  of  any  or  all  the  provisions 
of  this  part.  Such  reserve  may  also  be 
used  by  the  committee  to  finance  its 
operations,  during  any  fiscal  year,  prior 
to  the  time  that  assessment  Income  is 
sufficient  to  cover  such  expenses;    but 
any  of  the  reserve  funds  so  used  shall 
be  returned  to  the  reserve  as  soon  as 
assessment  income  is  avaUable  for  this 
purpose.  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shaU 
be  disposed  of  in  such  maimer  as  the 
Secretary  may  determine  to  be  appro- 
priate:   Provided.   That   to   the   extent 
practical,  such  funds  shaU  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

5.  Amend  S  911.45  to  read  as  follows: 

§  911,45      Marketing  restearrh  and  drvel- 
opmenl. 

(a)  The  committee  may.  with  the  ap- 
proval of  the  Secretary,  establish  or  pro- 
vide for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  limes.  Such  projects  may  include 
any  form  of  marketing  promotion.  In- 
cluding paid  advertising.  The  expenses 
of  such  projects  shall  be  paid  from  funds 
collected  pursuant  to  the  applicable 
provisions  of  this  part. 

(b)  In  recommending  projects  pur- 
suant to  this  section,  the  committee  sliall 
give  consideration  to  the  foUowing 
factors: 

(1)  The  expected  supply  of  fruit 
covered  by  tliis  part  in  relation  to  market 
requirements; 

(2)  The  supply  situation  among  c<«n- 
peting  areas  and  commodities;  and 

(3)  The  need  for  marketing  research 
with  respect  to  any  marketing  develop- 
ment activity. 
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(c)  If  the  committee  should  conelude 
that  marketing  research  and  develop- 
ment projects  should  be  undertaken  or 
continued  pursuant  to  this  section  in  any 
fiscal  year,  it  shall  submit  the  following, 
as  applicable,  for  the  approval  of  the 
Secretary: 

(1)  Its  recommendation  as  to  funds 
to  be  obtained  pursuant  to  the  applicable 
provisions  of  tills  part  and  the  rate  of 
assessment  required  to  obtain  such 
fimds; 

(2)  Its  recc«nmendation  as  to  any 
marketing  research  projects;  and 

(3)  Its  recommendation  as  to  promo- 
tion activity  and  paid  advertising. 

(d)  The  committee  shall  prepare,  and 
submit  to  the  Secretary,  annual  reports 
summarizing  the  operations  and  accom- 
plishments of  such  marketing  research 
and  development  projects.  A  copy  of 
each  such  report  shall  be  made  available 
to  growers  and  handlers  upon  request 
therefor. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  Amend  i  915.27  by  adding  a  final 
sentence  to  read  as  f  ollows : 


§  91 5.27      .41leni«le  members. 

•  •  •  In  the  event  both  a  member 
and  his  alternate  are  unable  to  attend 
a  committee  meeting,  the  chairman  may 
designate  any  alternate  who  Is  present 
and  who  is  not  serving  for  any  member 
to  serve  in  such  absent  member's  place 
and  stead:  Provided.  That  only  grower 
alternate  members  may  be  so  designated 
to  serve  for  grower  members  and  only 
handler  alternate  members  may  be  so 
designated  to  serve  only  for  handler 
members. 

2.  Amend  the  first  sentence  of  5  915.40 
to  read  as  follows : 
§  915.40     Expense*. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  SecreUry  finds  are 
reasonable  and  likely  to  be  Incurred  to 
enable  the  committee  to  exercise  its 
powers  and  perform  its  duties  in  ac- 
cordance with  the  provisions  of  this  part 
during  each  fiscal  year.  •  •  • 
3.  Amend  §  915.41  as  follows: 
(1)  Revise  die  first  sentence  and  add 
a  final  sentence  to  paragraph  (a)  and 
revise  paragraph  (b)  to  read  as  follows: 

§915.41      Assessments. 


(a)  Each  person  who  first  hsmdles 
avocados  shall,  with  respect  to  the  avo- 
cados so  handled  by  him,  pay  to  the 
committee  upon  demand  such  person's 
pro  rata  share  of  the  expenses  which 
the  Secretary  finds  are  reasonable  and 
likely  to  l>e  Incurred  by  the  committee 
during  each  fiscal  year.  •  •  •  If  a  handler 
does  not  pay  his  assessment  within  the 
time  prescribed  by  the  committee,  the 
unpaid  assessment  may  be  subject  to  an 
interest  charge  at  rates  prescribed  by  the 
committee  with  the  approval  of  the 
Secretary. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  not  in  excess  of  20  cents 
per  55  poimds  of  frtiit  to  be  paid  by  each 


such  person:  Provided,  That  in  no  case, 
shall  the  rate  of  assessment  exceed  the 
maximums  as  prescribed  herein  (i)  for 
administrative  purposes,  a  limitation  at 
10  cents  per  55  pounds  of  fruit,  and  (ii) 
for  marketing  research  and  development 
purposes,  a  limitation  of  10  cents  per  55 
pounds  of  fruit.  At  any  time  during  or  • 
after  a  fiscal  year,  the  Secretary  may, 
subject  to  the  limitation  in  this  para- 
graph. Increase  the  rate  of  assessment 
in  order  to  secure  sufBcient  funds  to 
cover  any  later  finding  by  the  Secretary 
relative  to  the  expense  which  may  be 
incurred.  Such  incresae  shall  he  applied 
to  all  fruit  handled  during  the  applicable 
fiscal  year.  In  order  to  provide  funds  for 
the  administration  of  the  provisions  of 
this  part,  the  committee  may  accept  the 
payment  of  assessment  in  advance. 

4.  Amend   S  915.42  by  revising  para- 
graph (a)  (2)  thereof  to  read  as  follows: 

§  915.42      Areounting. 

(a)   •  •   • 

(2)  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte- 
nance and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  of 
a  fiscal  year  which  are  in  excess  of  the 
expenses  necessary   for  committee  op- 
erations during  such  year  may  be  carried 
over  into  following  years  as  a  reserve. 
Such  reserve  may  be  established  at  an 
amoxmt    not    to    exceed    approximately 
3  fiscal  years'  expenses:  Provided.  That. 
if  at  the  end  of  a  fiscal  year  the  re- 
serve Is  equal  to  or  more  than  2  fiscal 
years'  operational  expenses  such  reserve 
shall  be  used  to  defray  expenses  of  the 
committee  during   the  following  fiscal 
year.  Funds  in  the  reserve  may  also  be 
used  to  cover  the  necessary  expenses  of 
liquidation,  in  the  event  of  termination 
of  this  part,  and  to  cover  the  expenses 
incurred  for  the  maintenance  and  func- 
tioning of  the  committee  during  any  fis- 
cal year  when  there  Is  a  crop  failure,  or 
during  any  period  of  suspension  of  any 
or  all  the  provisions  of  this  part.  Such 
reserve  may  also  be  used  by  the  com- 
mittee to  finance  its  operations,  during 
any  fiscal  year,  prior  to  the  time  that 
assessment  income  is  sufficient  to  cover 
such  expenses;  but  any  of  the  reserve 
funds  so  used  shall  be  returned  to  the 
reserve  as  soon  as  assessment  income  \» 
available  for  this  purpose.  Upon  termi- 
nation of  this  part,  any  funds  not  re- 
quired to  defray  the  necessary  expenses 
of  liquidation  shall  be  disposed  of  in 
such  manner  as  the  Secretary  may  de- 
termine   to   be    appropriate:    Provided, 
That  to  the  extent  practical,  such  fund« 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  f imds  were  collected. 


5.  Amend  S  915.45  to  read  as  follows: 

§915.45     Marketing     research     «ni 
development. 

(a)  The  committee  may.  with  the  ap- 
proval of  the  Secretary,  establish  or  pro- 
vide for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
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lurketlng,  distrtbutioD,  and  consump- 
tton  of  avocados.  Such  projects  may  !n- 
etode  any  form  of  marketing  promotion, 
lnrtnH<"g  paid  advertising.  The  ezpenaes 
o(  such  projects  tfiall  be  paid  from  funds 
goUected  pursuant  to  the  applicable  pro- 
visions of  this  part 

(b)  In  recommending  projects  pur- 
njant  to  this  section,  the  committee  shall 
give  consideration  to  the  following 
taetors: 

(1)  The  expected  supply  of  fruit  oov- 
c«d  by  this  part  in  relation  to  market 
requirements: 

(2)  The  supidy  situation  among  com- 
peting su'eas  and  commodities;  and 

(3)  The  need  for  marketing  researeh 
wtth  req?ect  to  any  marketing  develop- 
nent  activity. 

(e)  If  the  committee  should  conclude 
(bat  marketing  researeh  and  develop- 
nent  projects  should  be  undertaken  or 
ocmtinued  purstiant  to  this  section  In  any 
fiscal  year,  it  shall  submit  the  following, 
u  applicable,  for  the  approval  of  the 
Secretary: 

(1)  Its  recommendation  as  to  funds 
tote  obtained  pursuant  to  the  applicable 
provisions  of  this  part  and  the  rate  of 
assessment  required  to  obtain  such 
funds; 

(2)  Its  recommendation  as  to  any 
marketing  research  projects;  and 

(3)  Its  recommendation  as  to  promo- 
tku  activity  and  paid  advertising. 

(d)  "nie  committee  shall  prepcu%,  and 
■utmlt  to  the  Secretary,  annual  reports 
■anmarizlng  the  operations  and  aooom- 
idlshments  of  such  marketing  research 
and  development  projects.  A  copy  of  each 
mch  report  shall  be  made  available  to 
gcowers  and  handlers  upon  request 
tberefor. 

Dated:  May  19,  1970. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

(PJL    Doe.    70-6407:    Piled.    May    32,    1970; 
8:48  »jn.]  { 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  545  1 

(No.  24.104] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Sarvic*  Corporations 

May  14,  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  by  revising 
1545.9-1  and  rescinding  a  statement  of 
policy  in  !  556.3  for  the  purpose  of  ex- 
panding the  authority  of  Federal  savings 
*nd  loan  associations  to  invest  in  service 
corporations  without  specific  approval 
of  the  Federal  Home  Loan  Bank  Board 
»nd  to  clarify  such  investment  authority. 
Accordingly,  it  proposes  to  amend  said 
Part  545  as  follows: 

^  1.  By  revising   8  545.9-1.  to  read  as 
foOows: 
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S  545.9—1      Service  corporations. 

(a)  General  service  corporations.  Sub- 
ject to  the  provisions  of  this  section,  a 
Federal  association  which  has  a  charter 
in  the  form  of  Charter  N  or  Charter  K 
(rev.)  may  Invest  in  the  capital  stock, 
obligations,  or  other  securities  of  any 
service  corporation  organized  imder  the 
laws  of  the  State,  District,  Common- 
wealth, territory,  or  possession  in  which 
the  home  office  of  such  association  is 
located  if: 

(1)  The  entire  capital  stock  of  such 
service  cori>oration  is  available  for  pur- 
chase by,  and  only  by,  any  and  all  sav- 
ings and  loan  associations  with  a  home 
office  in  that  State,  District,  Common- 
wealth, territory,  or  possession,  and  the 
capital  stock  is  owned  by  more  than  one 
savings  and  loan  association ;  . 

(2)  Not  more  than  10  percent  of  the 
outstanding  capital  stock  of  such  service 
corporation  is,  or  may  be,  owned  by  any 
savings  and  loan  association,  except  that 
in  any  State,  District,  Commonwealth, 
territory,  or  possession  In  which  the 
home  oflices  of  less  than  15  savings  and 
loan  associations  are  located,  not  more 
than  33  Ms  percent  of  the  outstanding 
capital  stock  of  such  service  corporation 
is,  or  may  be,  owned  by  any  savings  and 
loan  associaticxi: 

(3)  Every  eligible  savings  and  loan 
assoclatlcm  is  permitted  to  own  an  equal 
amoimt  of  the  capital  stock  of  such  serv- 
ice corporation  or,  on  such  uniform 
basis  as  may  be  fixed  by  such  corpora- 
tion, each  such  association  is  permitted 
to  own  an  amount  of  capital  stock  that 
is  a  stated  percentage  of  its  assets  or 
savings  capital  at  the  time  of  any  pur- 
chase by  it  of  such  stock,  but  capital 
stock  outstanding  on  December  31,  1964, 
may  be  disregarded  in  determining  com- 
pliance with  this  requirement;  and 

(4)  Substantially  all  of  the  activities 
of  such  service  corporation,  performed 
directly  or  through  one  or  more  wholly 
owned  subsidiaries,  consist  of  one  or 
more  of  the  following : 

(I)  Originating,  purchasing,  selling, 
and  servicing  loans,  and  participations 
in  loans,  secured  by  first  liens  upon  real 
estate,  and  mobile  home  loans,  includ- 
ing brokerage  and  warehou-<«ing  of  such 
real  estate  and  mobile  home  loans; 

(II)  Originating,  purchasing,  selling, 
and  servicing  educational  loans; 

(ill)  Making  any  investment  of  the 
types  specified  in  §§  545.9  and  545.9-3; 

(iv)  Performing  the  following  serv- 
ices, primarily  for  savings  and  loan  asso- 
ciations with  home  offices  in  the  same 
State,  District,  Commonwealth,  territory, 
or  possession: 

(a)  Clerical  services,  accounting,  data 
processing,  and  internal  auditing; 

(b)  Credit  information,  appraising, 
construction  loan  inspection,  and  ab- 
stracting^ 

(c)  Development  and  administration 
of  personnel  benefit  programs,  including 
life  insurance,  health  Insurance,  and 
penslfxi  or  retirement  plans; 

id)  Research,  studies,  and  surveys; 

(e)  Purchasing  of  office  supplies,  fur- 
niture, and  equipment; 

(/)  Development  and  operation  of 
sionee  faculties  for  microfilm  or  other 
duplicate  records; 
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(r)  Advertising  and  other  services  to 
procure  and  retain  both  savings  ac- 
counts and  loans. 

(v)  Acquisition  of  unimproved  real 
estate  lots,  and  other  unimproved  real 
estate  for  the  purpose  of  prompt  devel- 
opment and  subdivision,  principally  for 
construction  of  housing  or  for  resale  to 
others  for  such  construction,  or  for  use 
as  mobile  home  sites; 

(vl)  Development  and  subdivision  of. 
and  construction  of  improvements  (in- 
cluding improvements  to  be  used  for 
commercial  or  community  purposes, 
when  incidental  to  a  housing  project)  for 
sale  or  for  rental  on,  real  estate  referred 
to  in  subdivision  (v)  of  this  sub- 
paragraph;"^ 

(vli)  Acquisition  of  improved  residen- 
tial real  estate  and  mobile  homes  to  be 
held  for  rental; 

(vIII)  Acquisition  of  Improved  resi- 
dential real  estate  for  remodeling,  reha- 
bilitation, modernization,  or  renovation 
for  sale  or  for  rental ; 

(ix)  Maintenance  and  management 
of  rental  real  estate  referred  to  in  sub- 
divisions (vl),  (vli),  and  (vlll)  <rf  this 
subparagraph,  and  any  real  estate  owned 
by  holders  of  Its  capital  stock; 

(X)  Participation  in  any  manner 
(without  regard  to  the  requirement  that 
activities  be  performed  directly  or 
through  a  wholly  owned  subsidiary)  with 
any  service  corporation  which  meets  the 
requirements  of  this  section  or  with  any 
nonprofit  organization  in  any  of  the  ac- 
tivities referred  to  In  subdivisions  (v) 
through  (ix)  of  this  subparagraph  or 
activities  reasonably  incidental  thereto; 

(xl)  Activities  reasonably  Incidental 
to  the  activities  descril)ed  in  the  forego- 
ing subdivisions  of  this  subparagraph; 
and 

(xli)  Such  other  activities  as  the  Board 
may  approve  upon  applicatlcm  therefor 
by  any  such  c<Hporation  or  otherwise. 

(5)  Such  corporation  has  been  orga- 
nized prior  to  December  31.  1970,  and 
prior  to  such  date  hsis  made  the  agree- 
ment for  examination  specified  in  para- 
graph (d)(1)  of  this  section. 

(b)  Other  service  corporations.  In 
addltiixi  to  investment  in  a  service  cor- 
poration which  meets  the  requirements 
of  paragraph  (a)  of  this  section,  a  Fed- 
eral association  which  has  a  charter  In 
the  form  of  Charter  N  or  Charter  K 
(rev.)  may  mvest  In  the  capital  stock, 
obligations,  or  other  securities  of  a  serv- 
ice corporation  organized  under  the  laws 
of  the  State,  District,  Commonwealth, 
territory,  or  possession  in  which  the  home 
office  of  the  association  is  located  If: 

(1)  The  entire  capital  stock  of  such 
corporation  Is  held  by  one  or  more  sav- 
ings and  loan  associations  or  Federal 
associations  with  a  home  office  In  that 
State,  District.  Commonwealth,  territory, 
or  possession; 

(2)  The  activities  of  such  corporation, 
performed  directly  or  through  one  or 
more  wholly  owned  subsidiaries,  consist 
solely  of  one  or  more  of  the  activities 
described  in  subdivisions  (I)  through 
(xl)  of  paragraph  <a)  (4)  of  this  section, 
and  such  other  activities,  including  act- 
ing as  Instu-ance  agent,  escrow  agent,  or 
trustee  under  deeds  of  trust,  as  the  Board 
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may  approve  upon  application  therefor 
by  such  corporation  or  otiierwlse;  and 

(3)  The  following  limitations  are  com- 
plied with : 

(i)  If  five  or  more  savings  and  loan 
associations  (including  any  Federal  as- 
sociation) hold  capital  stock  in  such  cor- 
poration and  no  one  such  association 
holds  more  than  40  percent  of  such  stock, 
such  corporation  does  not  incur  or  have 
outstanding  at  any  time  unsecured  debt, 
other  than  to  a  holder  of  its  capital  stock, 
in  excess  of  an  amount  equal  to  2  percent 
of  the  assets  of  the  holders  of  its  capital 
stock,  and  does  not  incur  or  have  out- 
standing at  any  time  secured  debt,  other 
than  to  a  holder  of  its  capital  stock,  in 
excess  of  an  amount  eqiial  to  4  percent 
of  such  assets  (secured  debt  will  be 
deemed  to  be  imsecured  for  purposes  of 
this  subparagraph  (3)  to  the  extent  that 
such  debt  exceeds  the  market  value  of 
any  security  therefor:  and 

(11)  If  less  than  five  savings  and  loan 
associations  (including  any  Federal  asso- 
ciation) hold  capital  stock  in  such  cor- 
poration or  one  such  association  holds 
more  than  40  percent  of  such  stock,  such 
corporation  does  not  incur  or  have  out- 
standing at  any  time  debt  in  excess  of  the 
following  limitations: 

(o)  In  the  case  of  vmsecxired  debt, 
other  than  to  a  holder  of  its  capital  stock, 
the  lesser  of  an  amount  equal  to  (1)  1 
percent  of  the  assets  of  the  holder  or 
holders  of  its  capital  stock,  or  (2)  the 
investment  in  the  stock,  obligations,  or 
other  secxirlUes  of  such  corporation  by 
the  holder  or  holders  of  its  capital  stock, 
excluding  secured  debt  owed  by  such 
corporation  to  such  holder  or  holders; 

and 

(b)  In  the  case  of  secured  debt,  other 
than  to  a  holder  of  its  capital  stock,  the 
lesser  of  an  amount  equal  to  (f )  4  per- 
cent of  the  assets  of  the  holder  or  holders 
of  its  capital  stock,  or  (2)  four  times 
the  Investment  in  the  stock,  obligations, 
or  other  securities  of  such  corporation 
by  the  holder  or  holders  of  its  capital 
stock,  excluding  secured  debt  owed  by 
such  corporation  to  such  holder  or 
holders. 

(c)  Limitations.  A  Federal  association 
may  make  any  investment  under  this 
section  if  its  aggregate  outstanding  in- 
vestment in  the  capital  stock,  obligations, 
or  other  securities  of  service  corpora- 
tions would  not  thereupon  exceed  1  per- 
c«it  of  the  association's  sissets.  For  the 
purposes  of  this  section,  the  term  "ag- 
gregate outstanding  investment"  means 
the  simi  of  amoimts  paid  for  the  acquisi- 
tion of  capital  stock  or  securities  and 
amoimts  invested  in  obligations  of  serv- 
ice corporations  less  amounts  received 
from  the  sale  of  capital  stock  or  secu- 
rities of  service  corporations  and  amounts 
paid  to  the  Federal  association  to  retire 
obligations  of  service  corporations. 

(d)  Examination.  No  Federal  associa- 
tion may  invest  in  the  capital  stock,  obli- 
gations, or  other  seciuities  of  any  service 
corporation  unless  there  has  been  ob- 
tained a  written  agreement  with  the 
Board  by  such  service xorporation  that: 

(1)  In  the  case  of  a  service  corpora- 
tion described  (a)  of  this  section,  such 
corporation  will  permit  and  pay  the  cost 
of  such  examlnatton  of  the  corporation 
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by  the  Board  as  the  Board  from  time  to 
time  deems  necessary  to  determine  the 
propriety  of  any  investment  by  a  Fed- 
eral association  under  this  section;  and 
(2)  In  the  case  of  a  service  corpora- 
tion described  In  the  paragraph  (b)  of 
this  section,  such  corporation,  if  not  one 
which  meets  the  requirements  of  S  545.- 
14-3,  will  permit  and  pay  the  cost  of  such 
examination  and/or  audit  by  the  Board 
as  the  Board  may  from  time  to  time  deem 
necessary.  ^^ 

(e)  Disposal  of  investment.  Whenever 
a  service  corporation  engages  in  an  ac- 
tivity which  is  not  permissible  for,  or  ex- 
ceeds the  limitations  on,  a  service  cor- 
poration in  which  a  Federal  association 
may  Invest,  or  whenever  the  capital  stock 
ownership  requirements  of  this  section 
are  not  met.  a  Federal  association  having 
an  Investment  in  such  corporation  shall 
dispose  of  such  Investment  promptiy  un- 
less, within  90  days  following  the  date  of 
mailing  of  written  notice  by  the  Board  to 
such  investing  sissociation.  the  Impermis- 
sible activity  is  discontinued,  the  limita- 
tion is  c<Mnplied  with,  or  the  capital  stock 
ownership  requirements  are  met. 

(f )  Corporate  name.  No  Federal  asso- 
ciation may  Invest  In,  or  retain  any  In- 
vestment in,  the  capital  stock,  obliga- 
tions, or  other  securities  of  any  service 
corporation  the  corporate  name  of  which 
Includes  the  words  "National."  "Federal." 
or  "United  States"  or  the  initials  "U.S.". 

(g)  Apvlicationa.  Any  applicatiwi 
which  Is  made  to  the  Board  imder  this 
section  shall  be  in  form  prescribed  by 
the  Board  and  filed  with  the  Supervisory 
Agent  of  the  Board  at  the  Federal  Home 
Loan  Bank  of  the  district  in  which  the 
applicant  is  located.  In  the  case  of  a 
proposed  service  corporation  which  has 
not  yet  been  organized,  any  application 
provided  for  in  this  section  may  be  made 
by  one  or  more  Federal  associatlMis 
which  propose  investment  in  such 
corporation. 

(h)  Revision  of  spedHed  activities  and 
limitatUms.  The  activities  and  limita- 
tions specified  in  this  section  for  service 
corporations  in  which  Federal  associa- 
tions may  invest  are  subject  to  revision 
from  time  to  time. 

(1)  Limitation  on  activities.  The  activi- 
ties which  are  spejcifled  in  this  section 
for  service  corporations  in  which  Federal 
associations  may  invest  do  not  Include 
their  use  to  acquire  "scheduled  items." 
as  defined  in  §  561.15  of  this  chapter, 
from  sm  "insiired  institution,"  as  defined 
in  S  561.1  of  this  chapter. 


I 


§  556.3      [Rescinded] 

2.  By  rescinding  §  556.3,  Statement  of 
Policy  on  service  corporations. 

(Sec.  5.  48  Stat.  132,  as  amended;  12  US.C. 
1464.  Reorg.  Plan  No.  3  of  1M7,  12  P.R.  4981. 
3  CFB.  1943-48  CXanp.,  p.  1071) 

Resolved  further  that  Interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  OfBce  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board.  101  Indiana  Avenue  NW.,  Wash- 
ington. D.C.  20552,  by  June  22,  1970,  as 
to  whether  this  propoeal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
pubUc  Inspection  at  the  above  address 
unless    confidential    treatment    Is    re- 


quested or  the  material  would  not  be 
made  available  to  the  public  or  other- 
wise disclosed  under  S  505.6  of  the  Gen- 
eral Regulations  of  the  Federal  Home 
Loan  Bank  Board  (12  CFR  505.6). 

By    the    Federal    Home    Loan   Bank 
Board. 

[skalI  Jack  Carter, 

Secretary. 

IPJl.    Doc.    70-6417;    Filed.    May    22.    1970; 
8:48  a.m.l 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

(Docket  No.  14119;  FCC  70-6111 

BROADCAST  ANNOUNCEMENT  OF 
FINANCIAL  INTERESTS 

NoHce  of  Tentative  Report  and  Order 

In  the  matter  of  broadcast  announce- 
ment of  financial  Interests  of  broadcast 
stations  and  networks  and  their  prin- 
cipals and  employees  in  service  and  com- 
modities receiving  broadcast  promotional 
Docket  No.  14119. 

1.  The  Commission  has  reviewed  the 
record  in  this  proceeding,  which  was 
begun  by  notice  of  proposed  rule  making 
Issued  in  1961  (FCC  61-637) .  It  has  ten- 
tatively reached  the  conclusions  set  forth 
in  the  Tentative  Report  and  Order.'  In- 
cluding adoption  of  a  rule  concerning 
"plugola"  and  23  examples  of  the  rule's 
application  to  specific  situations. 

2.  In  view  of  the  complexity  of  this 
matter,  the  length  of  time  since  com- 
ments were  filed,  and  later  developments 
in  this  area  through  Commission  action 
In  particular  cases.  It  is  believed  ap- 
propriate to  permit  Interested  parties  to 
file  additional  comments  in  this  pro- 
ceeding before  final  action. 

3.  In  view  of  the  foregoing:  It  it 
ordered.  That  comments  on  the  Tenta- 
tive Report  and  Order '  may  be  filed  up 
to  and  Including  July  6.  1970.  and  reply 
comments  thereto  may  be  filed  m)  to  and 
including  August  3,  1970.  Authority  for 
this  action,  and  for  adoption  of  the  rules 
in  this  area.  Is  found  in  sections  4(1), 
303(r),  and  317  of  the  Communications 
Act  of  1934,  as  amended. 

4.  As  provided  in  !  1.419  of  the  Com- 
mission's rules,  an  original  and  14  copies 
of  all  statements,  briefs  or  comments 
shall  be  filed  with  the  Commission.  All 
relevant  and  timely  conunents  v/ill  be 
considered  before  final  action  is  taken. 
In  reaching  its  decision,  the  Commission 
may  take  into  account  other  relevant 
Information  in  addition  to  the  comments 
Invited  by  this  notice. 


Adopted:  May  13, 1970. 
Released:  May  18. 1970. 

PKDSBAL   COmnTNICATIONS 

CoimissioN. 
[  SKAL 1        Bni  F.  Waplk, 

Secretary. 
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Ptrt  73  of  the  Commission's  roles  is 
amended  tv  the  addition  of  new 
II  73.126.  73.302.  73.677.  and  73.1204,  as 
foOows: 

173.126  Avoidjmce  of  **plngoU'*  and 
aiuioancement  of  ouUide  financial 
iateresU. 

See  S  73.1204,  which  Is  aiH>llcable  to 
til  stancbard  broadcast  stations. 

{  73.302  Avoidance  of  "plugola^  and  an- 
nouncement of  outside  financial 
interest*. 

See  i  73  J204.  which  is  ai4>licable  to 
all  ru.  bnwdcast  stations. 

S  73.677  Avoidance  of  'plugola**  and 
announcement  of  outside  financial 
interests. 

See  i  73.1204,  which  is  applicable  to 
aU  television  broadcast  stations. 

{73.1204  Avoidance  of  "plugola**  and 
announcement  of  outnide  financial 
interests. 

(a)  Persons  having  direct  or  indirect 
^^Pf'^^'^^  interests  in  products,  services, 
commodities,  or  performing  talent  which 
might  be  presented  or  promoted  over  a 
station  shall  be  insulated,  to  the  extent 
possible,  from  the  process  of  selecting 
or  presenting  broadcast  material  which 
may  involve  such  products,  services, 
eommodities  or  talent. 

(b)  If,  notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section  or  where 
Insulation  Is  impossible  or  Inappropriate, 
presentation  or  promotion  of  a  product, 
service,  commodity  or  talent  (beyond 
what  is  customary  with  similar  things 
and  would  have  occurred  in  the  absence 
of  the  Interest)  occiu-s  wholly  or  partiy 
because  of  the  existence  of  a  financial 
Interest,  disclosure  of  the  Interest  shall 
be  made  during  the  course  of  the  pro- 
gram, imless  it  is  otherwise  readily 
apparent  from  the  content  of  the 
program. 

(c)  In  addition  to  the  above  require- 
ments, disclosure  of  a  more  than  nominal 
financial  Interest  not  readily  apparent, 
hdd  by  the  licensee  or  any  person  actu- 
ally or  potentially  in  a  p>osition  to  include 
the  material  in  the  program,  shall  be 
made  where  the  interest  is  in  a  per- 
fonner  or  performing  group,  other  than 
a  team  in  a  recognized  sport.  Involved 
In  a  specific  or  continuing  appearance  or 
performance  mentioned  on  the  sdr,  or 
in  the  appearance  or  performance. 

(d)  The  licensee  of  each  station  shall 
exercise  reasonaUe  diligence  to  discover 
and  become  aware  of  the  existence  of 
financial  Interests  which  may  affect  the 
selection  or  presentation  of  broadcast 
material,  so  as  to  achieve  compliance 
with  paragraphs  (a) ,  (b) ,  and  (c)  of  this 
section.  As  Indicated  in  the  examples 
herelnbelow,  the  reasonable  diligence 
required  varies  with  the  circumstsmces 
involved. 
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>FUed  with  the  offlcs  of  the  Federal  Reg- 
ister as  part  ot  the  original  document. 


(a)  Lieennee  and  licensee-reUtted  interettt.  In  tbeoe  situations,  the  principle  of  insula- 
tion set  forth  In  paragraph  (a)  does  not  ^>ply  since  the  licensee  is  responsible  for  all 
material  broadcast  over  the  station  and  no  one  can  be  Insulated  from  himself. 


attuatioH 
(1)  A  network-owned  station,  under  com- 
mon ownerablp  with  a  record  company, 
plays  records  of  that  company  and  (1) 
identifies  the  record  as  to  artist,  selection 
ahd  label,  or  (11)  gives  such  identiflcation 
plus  praise  of  Its  popularity  or  merit. 


(2)  A  network  television  program  has  the 
format  of  a  game;  the  same  game  is  for 
sale  In  stores,  and  (1)  It  Is  mentioned  on 
tlM  program  that  the  game  is  for  sale,  or 
(U)  copies  of  the  game  are  given  away  as 
prizes.  The  parent  company  of  the  net- 
work has  a  substanUal  interest  In  side  of 
the  game. 

(3)  The  mayor  of  a  city  where  the  station 
is  located  appears  on  a  program  and  dis- 
cusses the  city's  tourist  attractions.  In- 
cluding mention  and  praise  of  some  of  Its 
fine  restaurants.  The  licensee  baa  a  sub- 
stantial ownership  Interest  In  one  of  the 
restaurants. 

(4)  A  network -owned  radio  station  presents 
a  weekly  program  featuring  music  from 
current  and  past  Broadway  bits  (with  dis- 
cussion of  the  plot,  etc.):  the  network's 
parent  company  has  an  interest  In  some 
of  those  featured. 

(5)  Two  of  the  licensee's  officers  own  Inter- 
ests In  the  city's  baseball  team,  and  (1)  the 
Ucensee  broadcasts  the  games:  (11)  the  li- 
censee broadcasts  the  games  and  at  other 
times  tries  to  promote  attendance,  gives 
news  of  the  team,  Interviews  players,  etc.; 
(Ul)  the  licensee  does  not  broadcast  the 
games  but  otherwise  gives  the  same  ma- 
terial as  in  (11) . 


(6)  A  station  is  owned  by  a  local  news- 
paper; at  ID  time  the  call  letters  and  loca- 
tion are  accompanied  by  "Totir  Dally 
Times  station". 

(7)  A  newscaster  reading  a  news  story  states 
that  a  national  organization  is  holding  Its 
convention  in  Chicago  at  the  RitE  Hotel. 
The  station  licensee  has  a  substantial  in- 
terest in  that  hotel  chain. 


(8)  A  comedian  appears  on  a  program  and. 
as  part  of  his  routine,  satlrlsea  various  TV 
commercials,  including  one  for  a  product 
in  which  the  licensee  has  a  substantial 
interest. 


DUcutaitm 

(1)  Records  of  the  affiliated  company  should 
not  be  played,  identified  or  praised  beyond 
that  which  is  customary  with  similar  rec- 
ords of  other  companies  and  would  have 
been  done  in  the  absence  of  the  Interest. 
If  It  Is  clear  that  this  principle  has  been 
complied  with,  no  announcement  is  neoes. 
sary;  if  there  is  any  question  about  It,  one 
Is  required. 

(2)  In  either  case,  an  announcement  of  the 
Interest  Is  generally  required.  The  rule 
does  not  explicitly  make  such  an  an- 
nouncenMnt  mandatory,  but  it  is  highly 
unlikely  that  valuable  broadcast  time 
would  have  been  used  for  this  pxirpose 
without  at  least  partial  motivation  by  the 
financial  interest. 

(3)  Tlie  mayor's  selection  of  restaurants  for 
mention,  and  what  he  says,  should  not  be 
influenced  or  suggested  by  the  Ucensee  or 
station  personnel.  If  this  is  observed,  no 
announcement  is  necessary;  if  a  question 
exists,  an  announcement  is  required. 

(4)  The  selection  of  shows  for  presentation 
should  not  be  based  on  the  network's  in- 
terest, nor  should  what  is  said  about 
them.  If  there  is  any  question  about  this, 
disclosure  is  required. 

(5)  Broadcasting  games  as  such,  including 
the  "home  team"  bias  displayed  by  many 
announcers,  does  not  constitute  promo- 
tion. The  other  material  mentioned  is  gov- 
erned by  the  general  principles  of  the 
rule.  The  team  should  not  be  promoted 
beyond  that  which  Is  customary  and  would 
have  been  engaged  in  in  the  absence  of 
the  ownership  interest;  if  there  is  any 
question  about  this,  an  announcement  is 
required.  It  is  recognized  that  many  sta- 
tions broadcasting  games  do  a  substantial 
amount  of  other  promotion  for  the  team 
and  the  broadcast  In  the  absence  of  an 
ownership  Interest  In  the  team,  and  that 
(although  probably  to  a  lesser  extent)  sta- 
tions may  promote  the  local  team  as  a 
matter  of  general  or  civic  interest,  even 
though  there  is  no  ownership  Interest  and 
the  station  does  not  carry  the  games. 

(6)  No  additional  announcement  Is  neces- 
sary; the  connection  is  apparent  from  the 
ID.  p 

(7)  If  the  licensee  or  station  employees  are 
not  responsible  for  mention  of  the  hotel. 
no  announcement  Is  necessary.  If  they  are 
or  may  be,  for  example  if  there  is  a  policy 
of  emphasizing  the  Rltz  Hotel  wherever 
possible,  or  of  usually  not  mentioning  a 
MpeclAe  hotel  in  such  stories  unless  it  is 
one  of  the  Bits  chain,  an  announcement 
would  be  required.  However,  any  such  poli- 
cies would  also  raise  substantial  ques- 
tions as  to  the  proper  uae  of  broadcast 
facilities  In  the  public  interest. 

(8)  An  announcement  would  be  required 
only  If  the  licensee  or  a  statt(m  en^loyee 
were  responsible  for  the  oomedlanl  in- 
cluding this  particular  oommerclal  m  his 
routine. 
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SUuatUm 
M)  Programs  from  radio  and  TV  iMtworka 
vtatcb  an  also  Uoensees. 


(IS)  A  station  has  contrll>ute<l  to  tli«  k>cal 
gymphony  orchesti*;  It  gives  fairly  fre- 
quent mention  of  the  symphony.  Including 
future  performances  or  urging  attendance. 
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Discussion 
(31)  The  networks  have  the  primary  re- 
sponstbUity  for  assuring  compllanoe  wltli 
tbe  role.  Howarer,  the  individual  licensee 
Is  to  use  reasonable  diligence  to  assure 
compliance  irtaere  It  knows,  or  bas  reason 
to  Isellaye,  "plugola"  may  bave  been 
Involved. 

(•)  "SuhstanUal  financial  interest"  under  paragraph,  (e) . 

(22)  If  tbe  event  or  enterprise  Is  a  dvlc, 
cbarltable  or  cultural  event  and  tbe  sta- 
tion's possible  recovery  Is  limited  to  Its 
contribution  plus  interest,  this  Is  not  re- 
garded as  a  "substantial  financial  Inter- 
est" iKlnglng  into  operation  the  automatic 
announcement  requirement  of  paragraph 
(c):  the  general  provisions  of  paragraph 
(b)  apply.  If  tbe  event  does  not  fall  within 
those  categorlas,  or  the  recovery  may  be 
greater,  an  announcement  Is  required  iin- 
der  paragraph  (c). 

(33)  An  appearance  for  a  fixed  fee  (rather 
than  a  fee  based  on  attendance  or  re- 
ceipts), at  an  event  the  net  proceeds  of 
which  go  entirely  to  charitable  or  civic 
causes.  Is  not  regarded  as  a  "substantial 
financial  Interest"  within  tbe  meaning  of 
paragr^b  (c) ;  the  general  provisions  of 
paragr^h  (b)  i4>Ply-  I'  ^*  '**  varies  with 
attendance  or  receipts,  or  the  event  is  of 
another  type,  an  announcement  under  (c) 
la  required. 

|FJt.  Doc.  7&-6362;  Piled,  May  23,  1970:  8:45  a.m.] 


(2S)  A  dlsk^jockey  will  appear  at  a  telethon 
for  the  benefit  of  cerebral  palsy;  be  is  paid 
for  the  appearance,  and  bis  forthcoming 
appearance  Is  mentioned  on  the  station. 


FEDERAL  POWEg  COMMISSION 

I  18  CFR  Ports  2,  4  1 

(Docket  No.  R-366]  ' 

PROTECTION  AND  ENHANCEMENT 
OF  NATURAL,  HISTORIC  AND 
SCENIC  VALUES  IN  DESIGN,  LOCA- 
TION, CONSTRUCTION  AND  OPER- 
ATION OF  PROJECT  WORKS  | 

Notice  of  Proposed  Rule  Making 

May  15.  1970. 

The  notice  issued  in  this  proceeding 
OD  July  29.  1969.  (FJl.  Doc.  69-9135,  filed 
August  4,  1969,  and  published  in  the 
Pkdekal  Registcr  on  August  5.  1969.  at 
S4  FR.  12718)  is  amended  by  changing 
the  number  of  the  last  paragraph  on 
page  number  5  (first  full  paragraph  at 
S4  P.R.  12720)  from  10  to  11,  and  by  the 
addition  of  the  following  paragraph  to 
foUow  the  above  changed  paragraph : 

12.  The  CcMnmission's  staff,  on  its  own 
motion,  or  upon  request  of  any  person 
filing  comments  in  this  proceeding  is  au- 
thorized to  call  conferences  to  discuss 
the  amendments  pr(HX>sed  herein. 

By  direction  of  the  Ccnnmission. 

Gordon  M.  Grant, 
Secretary. 

IFJt.   Doe.    70-4401:    PUed,    May   22,    1970; 
8:47  a.m.] 


[  18  CFR  Ports  101,  104,  105,  141, 
201,  204,  205,  2601 

(Docket  No.  IV-264] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
FOR  PUBLIC  UTILITIES,  LICENSES, 
AND  NATURAL  GAS  PIPELINE  COM- 
PANIES AND  CERTAIN  ANNUAL 
REPORT  FORMS 

Order  Terniinatlng  Proposed 
Rulemaking   Proceeding 

May  15.  1970. 

Uniform  Systems  of  Accoimts  for  pub- 
lic utilities,  licenses  and  natural  gas 
pipeline  companies  and  Annual  Report 
Forms  FPC  Nos.  1,  1-F.  2,  2-A  Prescrip- 
tion of  Flow-Through  Accounting  Tax 
Savings  and  Disposition  of  Accumulated 
Deferred  Tax  Balances. 

The  Commission,  by  notice  issued  July 
7.  1964  (29  FR.  9723).  proposed  to 
amend  certain  accounts  in  the  Uniform 
System  of  Accounts  and  the  annual  re- 
port forms  for  electric  suid  natural  gas 
pipeline  companies.  The  proposed  rule- 
making was  intended  to  implement  the 
regulatory  policies  determined  and  estab- 
lished in  Alabama-Tennessee  Natural 
Gas  Co.,  31  FPC  208  (1964) ,  affirmed  sub 
nom.  Alabama-Tennessee  Natural  Gas 
Co.  V.  PJ».C.,  359  F.  2d  318  (CA5).  cer- 
Uorari  denied,  385  U.S.  847  (1966). 

Comments  were  received  from  a  num- 
ber of  interested  parties.  Some  of  the 
comments  were  in  opposition  to,  some  in 
favor  of,  and  some  suggested  modifica- 
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tion  to,  the  proposed  rulemaking.  Be- 
cause of  changes  in  the  Internal  Revenue 
Code  of  1954  resulting  from  the  1969  Tax 
Reform  Act,  83  Stat.  487.  et  seq.,  in  i>ar- 
ticular  section  441  which  rdates  to  de- 
preciation allowance  for  regulated  in- 
dtistries,  there  is  no  longer  any  basis  for 
considering  a  requirement  that  electric 
and  natural  gas  pipeline  companies  use 
actual  tax  expense  accounting  and 
further  consideration  of  these  comments 
by  the  Commission  is  now  unnecessary. 
The  rulemaking  proceeding  in  Docket 
No.  R-264  should,  accordingly,  be  ter- 
minated. 
The  Commission  finds : 

(1)  The  termination  of  the  proposed 
rule  making  in  Docket  No.  R-264  is  ap- 
propriate and  necessary  for  carrying  out 
the  provisions  of  the  Federal  Power  Act 
and  the  Natural  Gas  Act. 

(2)  Compliance  with  the  effective  date 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  is  unnecessary. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act,  as  amended,  particularly  sections 
301,  304,  and  309  thereof  (49  Stat.  854. 
855.  858;  16  U.S.C.  825.  825c,  825h).  and 
by  the  Natural  Gas  Act,  as  amended 
particularly  sections  8,  10,  and  16  thereof 
(52  Stet.  825,  828,  830;  15  U.S.C.  717g, 
7171,  717o),  orders: 

(A)  Effective  upon  issuance  of  this 
order,  the  proposed  rule  making  in 
Docket  No.  R-264  is  terminated. 

(B)  Tbe  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary: 

[PJl.    Doc.    70-«402:    Filed,    May    22,    1970; 
8:47  ajn.J 


SECURITIES  ANO  EXCHANGE 
COMMISSION 

[  17  CFR  Port  2701 

(Release  No.  IC-6039] 

REGISTERED  SEPARATE  ACCOUNTS 
ESTABLISHED  BY  INVESTMENT 
COMPANIES  TO  PROVIDE  FOR 
VARIABLE    ANNUITY    CONTRACTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has  un- 
der consideration  the  promulgation  of 
proposed  rules  which  would  provide  cer- 
tain additions^  exemptions  from  various 
provl3l(«is  of  the  Investment  Company 
Act  of  1940  (the  Act) ,  15  U.S.C.  sec.  80a-l 
et  seq.,  for  registered  separate  accounts 
established  by  insurance  companies  pro- 
posing to  engage  in  the  sale  of  variable 
annuity  contracts  and  of  an  amendment 
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to  Rule  0-1  (e)    (17  CFR  270.0-1(0)  «o 
that  the  conditions  aet  forth  In  that  rme 
would  also  be  applicable  to  the  V>TOpaB^ 
rules.  The  prwoscd  rules  would  provide 
certain  additional  exemptions  to  thoM 
already  provided  by  Rules  14a-2.  15a-3, 
16a-l.  32a-2.  22e-l.  27o-l.  27a-l.  27a^2. 
and  27a-3.  (17  CFR  270.14a-2.  270.15»-3. 
270  16a-l.  270.328^2.  270.22e-l,  270.27C-1. 
270.27a-l.  270.278^2.  270.27a-3.)  See  In- 
vestment Company  Act  Release  No.  5738 
(34  PJl.  12695)  (July  10. 1969) .  The  pro- 
posed rules  will  serve  the  same  purpose 
as  the  rules  previously  adopted  in  this 
area    in    affording    limited    exempUons 
which  have  been  granted  by  order  in  the 
past.  The  proposed  rules  will  eliminate 
the  need  for  preparing,  filing  and  proc- 
essing appUcations  which  are  of  a  rou- 
tine nature  and  will  provide  a  f«TOi«f 
specification  of  the  manner  in  which 
relevant  regulatory  provisions  will  be  ap- 
plied in  connection  with  the  organizatitm 
and  operation  of  separate  accounts  8u^ 
rules   If  adopted,  would  be  promulgated 
piirs\aant  to  authority  wmferred  by  sec- 
tions 6(c)  and  38(a)  of  the  Act. 

Rule  12d-2  (17  CFR  270.12d-2) :  Sec- 
tion 12(d)  (1)  of  the  Act.  in  effect,  pro- 
hibits any  registered  Investment  company 
owning  less  than  25  percent  <rf  the  «rt- 
standing  voting  stock  of  another  invest- 
ment   company    from    acquiring    stodc 
Issued  by  such  other  investment  company 
if  such  registered  Investment  company  as 
a  result  of  such  acquisition  will  own  more 
than  3  percent  or  5  percent  (depending 
upon  the  investment  poUcy  of  such  other 
investment  company)  of  the  outstanding 
voting  stock  of  such  other  investment 
company.    Insurance    companies    which 
have  established  registered  separate  ac- 
coimtB  as  unit  investment  tnists  rather 
than  management  comp<uile«  require  an 
exemption  from  section  12(d)(1)  because 
the  separate  accovmt  invests  in  shares  of 
other  registered  Investment  companies 
rather  than  directly  in  portfoUo  secu- 
rities, and  because  the  excQJtion  In  sec- 
tion   12(d)(1)(B).    designed    for    unit 
Investment  trusts,  is  not  as  broad  as  the 
definition  of  unit  Investment  trust  found 
to  section  4(2)  (A) .  Subparagraph  (B)  of 
section  12(d)(1)  provides  an  exception 
from  the  percentage  limitations  of  sec- 
tion  12(d)(1)    for  purchases  with  the 
"•  •  •  proceeds  of  payments  on  periodic 
payment  plan  certlflcates,  pursuant  to 
the  terms  of  the  trust  todenture  under 
which  such  certificates  are  Issued."  (em- 
phasis   added).    Proposed    Rule    12d-2 
(5  270  12d-2  of  this  chapter)  would  make 
tWs  exception  availaUe  for  purchases  by 
a  separate  account  registered  as  a  unit 
investment  trust,  without  the  require- 
ment, inappropriate  to  a  separate  ac- 
count which  is  not  permitted  generally 
by  state  law  to  be  organized  under  a  trust 
todenture.  that  the  moneys  allocated  to 
such  account  be  held  to  fanst. 

The  text  of  proposed  §  270.12d-2 
follows: 

8  270.l2d-2  Exemplioii  from  section 
12(d)  (1)  of  the  Act  for  Certain  Reg- 
istered Separate  Accounts. 

A  separate  account  registered  as  a  imit 
tovestment  trust  shall  be  exempt  from 
paragraph  (1)  of  section  12(d)  of  the 
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Act  with  respect  to  the  purchase  or  acqui- 
sition of  the  secuxlUes  of  one  or  more 
registered  tovestment  companies  with 
the  moneys  allocated  to  such  separate 

accoimt.  ,  ^^     _ 

Rule  17f-3  (17  CPR  270.17f-3):  Sec- 
tion 17(f)  of  the  Act  provides  that  every 
registered  management  company  shall 
place  and  matotato  its  securities  and 
similar  investments  in  the  custody  of  a 
bank  having  certain  prescribed  qiudiflca- 
tioivs.  a  member  of  a  national  securities 
exchange  to  accordance  with  Rule  17f-l. 
or  the  tovestment  company  itself  to  ac- 
cordance with  such  rules  and  regulations 
that  the  Commission  may  from  time  to 
time  prescribe  for  the  protection  of  to- 
vestors.  Under  this  third  alternative  the 
Commission  to  the  past  adopted  Rule 
nf-2  (17  CFR  270.17f-2)  which  provides 
that  securities   and  other   tovestments 
though  deemed  to  be  to  the  custody  of  the 
tovestment  company,  must  be  deposited 
with  a  b€mk  or  other  company  whose 
functions  and  facilities  are  supervised  by 
Federal  or  State  authority.  The  proposed 
rule  is  detailed  as  to  Its  requirements  and. 
to  addition,  prescribes  the  procedures  to 
be  observed  to  depositing  and  withdraw- 
ing tovestments  as  well  as  making  pro- 
visions for  examinations  by  accountants. 
The  proposed  Rule  17f-3  (5  270.17f-3) 
has  been  modeled  with  some  modification 
after  present  Rule  17f-2.  Section  270.17f- 
3  would  vary  from  the  pattern  of  Rule 
17f-2  to  permitting  access  to  the  securi- 
ties and  similar  investments  of  the  sep- 
arate accoimt  (1)   by  persons  who  are 
either  officers  or  responsible  employees 
of  the  tovestment  company  of  the  Insur- 
ance company,  and  (2)  by  the  author- 
ized employees  or  agents  of  the  Insur- 
ance Commissioner  ot  similar  official  of 
the  State  of  domlcUe  of  the  insurance 
company.  .  .  „. 

Paragraph  (a)  of  the  proposed  §  270.- 
17f-3  permits  the  securities  and  similar 
tovestments  of  a  separate  account,  which 
is  registered  as  a  management  tovest- 
ment company,  to  be  matotatoed  to  ttie 
custody  of  the  separate  account  and  de- 
posited to  the  safekeeping  of.  or  to  a 
vault  or  other  depository  matotatoed  by 
a  bank  or  other  company  whose  func- 
tions and  physical  facilities  are  super- 
vised by  Federal  or  State  authority. 

Paragraph  (b)  specifies  that  securities 
and  similar  tovestments  so  deposited 
shaU  be  physicaUy  segregated  at  afl  times 
from  those  of  any  other  person.  Para- 
graph (b)  also  states  the  condttloos 
imder  which  securities  may  be  withdrawn 
from  safekeeping. 

Paragraph  (c)  provides  certa to  exemp- 
tions from  paragraph  (b)  for  fully  col- 
lateralized loan  transactions  and  trans- 
actions to  the  ordinary  course  ot  bustoess. 
Paragraph  (d)  specifies  who  may  have 
access  to  the  secxuritles  of  the  separate 
account. 

Paragraph  (e)  sets  forth  the  proce- 
dures to  be  followed  to  depositing  and 
withdrawtog  securities  to  and  from  the 
depository. 

Finally,  paragraph  (f )  of  the  proposed 
rule  makes  provision  for  a  verification 
audit  by  todependent  public  accountants 
retained  by  the  separate  accoimt  at  least 
three  times  during  each  fiscal  year,  and 


for  a  certificate  with  respect  to  such 
audits  to  be  promptiy  transmitted  to  the 
Commission. 

The    text    of    proposed     5  270.l7f-3 
follows: 


§  270.17f-3     Custody  of  investments  liy 
certain  registered  separate  arrountt. 

(a)  The  securities  and  similar  invest- 
ments of  a  separate  account  registered 
as 'a  management  investment  company 
may  be  matotaii^ed  to  the  custody  of 
such  account  fh  accordance  with  the 
provisions  of  this  rule.  Investments 
matotatoed  by  such  a  company  with  a 
bank  or  other  compcmy  whose  functions 
and  physical  facilities  are  supervised  by 
Federal  or  State  authority  under  any 
arrangement  whereimder  the  directors, 
officers,  employees,  or  agents  of  such 
compcmy  are  authorized  or  permitted  to 
withdraw  such  tovestments  upon  their 
mere  receipt,  are  deemed  to  be  in  the 
custody  of  such  company  and  may  be  so 
matotatoed  only  upon  compliance  with 
the  provisions  of  this  section. 

(b)  Except  as  provided  to  pamgraph 
(c)  of  this  section  all  such  securities  and 
similar  tovestments  shall  be  deposited 
to  the  saf Aeeptog  of,  or  to  a  vault  or 
other  depository  maintained  by,  a  bank 
or  other  company  whose  functions  and 
physical  facilities  are  supervised  by  Fed- 
eral or  State  authority.  Securities  and 
similar  tovestments  so  deposited  shaU  be 
physically  Segregated  at  all  times  fran 
those  of  any  other  person  and  shall  be 
withdrawn  only  to  connection  with 
transactions  of  the  character  described 
to  paragraph  (c)  of  this  section.  The 
securities  and  similar  tovestmente  shall 
be  clearly  Identified  as  the  property  of 
such  tovestment  compcmy. 

(c)  The  first  sentence  to  paragraph 
(b)  of  this  section  shall  not  apply  to 
securities  <m  loan  which  are  collatersl- 
Ized  to  the  extent  of  their  full  market 
value,  or  to  securities  hypothecated, 
pledged,  or  placed  to  escrow  for  the  ac- 
count of  such  sepcutite  account  to  con- 
nection with  a  loan  or  other  transaction 
authorized  by  specific  resolution  by  Its 
board  of  directors,  or  to  securities  in 
transit  to  connection  with  the  sale,  ex- 
change, redemption,  maturity,  or  oon- 
version.  the  exercise  of  warrants  or 
rights,  assents  to  changes  in  terms  of  the 
securities,  or  other  transactions  neces- 
sary or  appropriate  In  the  ordinary 
course  of  bustoess  relating  to  the  man- 
agement of  securities, 

(d)  Except  as  otherwise  provided  by 
law.  no  person  shaU  be  authorized  or 
permitted  to  have  access  to  the  secmlj 
ties  and  similar  tovestments  depoeltea 
to  accordance  with  paragraph  (b)  of  thto 
section,  except  pursuant  to  a  resolution 
of  the  board  of  directors  of  such  seps- 
rate  account.  Each  such  YesoluUon  shaU 
designate  not  more  than  10  persons  who 
shall  be  rither  officers  or  respoi^ble 
employees  of  the  separate  account  of  the 
Insurance  company,  and  shall  Pro|Vi» 
that  access  to  such  tovestments  shall  oe 
had  only  by  two  or  more  such  person! 
Jcrintly,  at  least  one  of  whom  shall  be  an 
officer  of  the  separate  account  of  the  in- 
surance company;  except  that  acc^  w 
such  tovestments  shall  be  permitted 
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(1)  To  properly  authorized  olBoers 
iimi  employees  of  the  bank  or  comiwtny 
m  idiose  safekeeping  the  tovestments 
my  be  placed. 

(2)  For  the  purposes  of  paragraph 
(D  of  this  section  to  the  todependent 
P^iOc  accountant  Jototiy  with  any  two 
peoons  so  designated  or  with  such  ofB- 
eer  or  employee  of  such  safekeeping 
bulk  or  company,  and 

(3)  To  authorized  employees  or 
i^ents  of  State  insurance  regulatory 
urthorlties.  Such  tovestment  shall  at  all 
times  be  subject  to  Inspection  by  the 
Ooounlssion  through  its  authorized  em- 
fkrea  or  agents  accompanied,  unless 
ottierwise  directed  by  order  of  the  Com- 
nlM«^«"  by  one  or  more  of  the  persons 
dBrignated  pursuant  to  this  paragraph. 

<«)  Each  person  when  depositing  such 
Boaities  or  similar  tovestments  to  or 
vtthdrawing  them  from  the  depository 
V  «4aen  ordering  their  withdrawal  and 
drttvery  from  safekeeping  shall  sign  a 
Ttii"""  in  respect  of  such  deposit, 
■tthdrawal  or  order,  which  shaU  show 

U)  The  date  and  time  of  the  deposit, 
itthdrawal,  or  order, 

(2)  The  title  and  amount  of  the  se- 
CBritles  or  other  tovestments  deposited, 
vttbdrawn  or  ordered  to  be  withdrawn, 
md  |tn  Identification  thereof  by  certifi- 
cste  numbers  or  otherwise, 

(3)  The  manner  of  acquisition  oC  the 
MCHilties  or  similar  tovestinents  d^?os- 
ttad  or  the  purpose  for  which  they  have 
been  withdrawn,  or  ordered  to  be  with- 
(taawn,  and 

(4)  If  withdrawn  and  delivered  to 
oOier  persons,  the  name  of  such  person. 
Sndx  notation  shall  be  transmitted 
pnnptly  to  an  officer  or  director  of  the 
■epsrate  account  or  the  insurance  com- 
ply designated  by  the  board  of  direc- 
ton  of  such  separate  accoimt.  who  shall 
not  be  a  person  designated  for  the 
pinpose  of  paragraph  (d)  of  this  section. 
Such  notation  shall  be  on  serially  nimi- 
bend  forms  and  shall  be  preserved  for 
•t  least  1  year. 

(f)  Such  securities  and  similar  tovest- 
Bents  shall  be  verified  by  complete 
oamination  by  an  todependent  pubUc 
•noontant  retained  by  the  separate 
BcOount  at  least  three  times  during  each 
fiscal  year,  at  least  two  of  which  shall  be 
chosen  by  such  accountant  without  prior 
notice  to  the  insurance  company  or  to 
Uie  separate  account.  A  certificate  of 
ncfa  accountant  stating  that  he  has 
made  an  examination  of  such  securities 
•ad  investments  and  describing  the 
nature  and  extent  of  the  examtoation 
dan  be  transmitted  to  the  Commission 
by  the  accountant  promptly  after  each 
cxsinination.** 

Rules  26a-2  azul  27c-2  (17  CFR 
270.26a-2,  270.27C-2):  Section  26(a)  of 
the  Act  prohibits  a  principal  underwriter 
for  OT  a  depositor  of,  a  registered  unit 
Investment  trust  from  selling  any  secu- 
rtty  of  which  such  trust  Is  the  Issuer 
nnless  the  trust  todenture  or  custody 
agreement  contains  the  provisions  speci- 
fied in  paragraphs  (1)  through  (4)  of 
that  section.  These  paragraphs  generally 
Inquire  that  the  trustee  er  eustodlan  be 
a  bank  of  a  designated  size  (pcuagraph 
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(1)  of  section  20(a) ) ,  that  the  assets  be 
hdd  In  tnist  and  only  certain  charges 
be  made  against,  them,  (paragraph  (2) ) , 
that  the  trustee  or  custodian  may  only 
resign  to  a  specified  fashion  (paragraph 
(3)).  and  that  certain  records  be  kept 
(paragraph  (4)). 

Section  27(c)  (2)  of  the  Act  prohibits 
any  registered  tovestment  company 
Issuing  periodic  payment  plan  certifi- 
cates, or  any  depositor  of  or  imderwriter 
for  such  company,  from  s^tog  such 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  trustee  or  custodian 
meeting  the  requirements  of  section 
26(a)(1)  and  are  held  under  a  trust 
todenture  or  custody  agreement  con- 
taining, to  substance,  the  provisions 
required  by  sections  26(a)  (2)  and 
26(a) (S). 

•  Inasmuch  as  variable  annuity  con- 
tracts have  been  construed  to  be  periodic 
payment  plan  certificates,  every  regis- 
tered sepeirate  account,  whether  struc- 
tured as  a  unit  tovestment  trust  or  as 
an  open-end  management  company,  is 
subjected  to  the  requirements  of  pera- 
eraptis  (1),  (2),  and  (3)  of  section  26(a) 
by  Tlrtoe  of  section  27(c)(2).  In  addi- 
tton,  of  course,  a  separate  account  which 
is  a  tmlt  tovestment  trust  is  subjected 
to  the  requirements  of  paragraph  (4)  of 
section  26(a),  as  well  as  to  paragraphs 
(1),  (2),  and  (3)  by  virtue  of  the  direct 
applicability  of  section  26(a)  to  its 
entirety  to  all  unit  tovestment  trusts.    . 

As  a  consequence  of  State  law,  which 
does  not  generally  permit  a  sqiarate 
account  of  an  Insurance  company  to  be 
organized  tmder  a  trust  todenture,  regis- 
tered separate  accounts  cannot  comply 
with  the  requirements  of  sections  26(a) 
and  27(c)(2).  Proposed  Rules  26a-2 
and  27C-2  (i§  270.26a-2  and  270.27c-2 
of  this  chapter)  would  exempt  registered 
separate  accounts  from  such  require- 
ments but  would  substitute  therefor 
other  provisions  which  could  be  met  and 
which  are  believed  to  afford  to  tovestors 
the  protection  totended  by  those  sec- 
tions. As  further  justification  for  these 
rules  it  appears  that  (a)  the  sponsoring 
company  as  a  regulated  insurance  com- 
pany is  subject  to  extensive  supervision 
and  inspection,  and  that  such  regulation 
provides  ample  assurance  against  mis- 
feasance and  affords  the  essentieJ  pro- 
tectkm  a  trusteeship  would  provide;  (b) 
under  the  applicable  State  law  and  the 
OMiditions  to  be  Imposed  by  amendment 
to  Rule  O-l(e)  (S270.0-l(e))  to  avail- 
ability of  these  exemptive  rules,  the 
separate  account  assets  are  not  charge- 
able with  liabilities  aristog  out  of  any 
other  business  of  the  insurance  com- 
pany: and  (c)  because  of  the  legally 
blndtog  obligation  of  the  insurance  com- 
pany to  provide  lifetime  benefits  under 
its  contracts,  there  Is  no  substantial  risk 
ot  the  alMmdonment  of  participating 
securityholders. 

Proposed  S  270.26a^2  deals  with  unit 
tovestment  trusts  and  their  depositories 
and  tmderwriters.  It  provides  an  exemp- 
tion for  separate  accounts  which  are  unit 
tovestment  trusts  both  from  section 
26(a) — ^which  ap];^es  to  all  unit  tovest- 
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ment  trusts — and  from  secti<m  27(c) 
(2) — ^which  applies  to  oompanies  twming 
periodic  payment  plan  certificates  re- 
gardless of  whether  such  oompanies  are 
also  unit  tovestment  trusts.  An  exemp- 
tion from  section  27(c)  (2)  is  required 
because  this  section  makes  paragraphs 
(1).  (2),  and  (3)  of  section  26 'a) 
applicable. 

Proposed  S  270.27c-2  deals  with  sep- 
arate accounts  which  are  not  unit  tovest- 
ment trusts — I.e.,  management  tovest- 
ment companies.  It  provides  an  exemp- 
tion for  separate  accounts  which  are 
management  tovestment  compcmles  from 
section  27(c)(2)  and  from  paragraphs 
(1),  (2),  and  (3)  of  section  26(a)  which 
are  made  ajvlicable  through  section 
27(c)(2). 

Proposed  {  270.26a^2  generally  estab- 
lishes as  conditions  to  the  availability  of 
its  exemptive  provisions  that  the  insur- 
ance company  be  of  a  designated  size, 
file  annual  statements  with  State  or  ter- 
ritorial authorities,  be  examtoed  by  such 
authorities  and  be  subject  to  tbelr 
supervision  and  inspection  with  respect 
to  the  separate  aoeount,  matotato  rec- 
ords of  the  names  and  addresses  of  per- 
sons havtog  an  toterest  to  the  separate 
accoimt,  notify  toterested  persons  of 
substitutions  of  securities,  matotato 
'custody  of  Its  securities  mirsuant  to  the 
requirements  of  section  17(f)  of  the  In- 
vestment Company  Act  of  1940,  and  that 
the  charges  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall 
prescribe. 

Proposed  S  270.27C-2  establishes  like 
conditions  except  that  there  are  no  con- 
ditions with  respect  to  reoordkeei^ng 
nor  to  the  applicability  of  section  17(f) 
of  the  Investinent  Company  Act.  This 
latter  section  is  directly  applicable  to 
registered  management  companies  to 
which  S  270.27C-2  would  be  applicable. 

Both  proposed  rules  provide,  as  a  con- 
dition, that:  "T^e  chaurges  for  admm- 
Istrative  services  diall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe."  Jurisdiction  over  sucdi 
charges,  of  course,  remains  to  the  Com- 
mission. The  payment  of  sums  and 
charges  out  of  the  assets  of  the  sepeuate 
account  shall  not  be  deemed  to  be  ex- 
empted from  regulation  by  reason  ot 
the  adopticoi  of  S§  270.26a-2  and 
270.27C-2.  In  availing  themselves  of  the 
exemptions  under  these  rules,  neither 
the  separate  account  nor  the  insurance 
company  shall  be  deemed  to  have  con- 
ceded that  the  Ck}mmi£sion  has  authority 
to  regulate  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  separate 
account  other  than  charges  for  tMlmto- 
Istrative  services.  It  Is  understood  that 
the  s^arate  account  and  the  insurance 
company  availing  themselves  of  the  ex- 
emptions provided  by  these  rules  reserve 
the  right,  to  any  proceeding  before  the 
Commission  or  to  any  suit  or  action  to 
any  court,  to  assert  that  tiie  Commission 
lacks  authority  to  regulate  the  payment 
of  sums  and  charges  other  than  icharges 
for  administrative  services. 

The  text  of  pnH>osed  SS  270.26a-2  and 
270.27C-2  follows: 


Ko.ioi— Ptl- 
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S270J6a-2  ExempUon  from  seclions 
26(a)  «nd  27(c)(2)  of  the  Ac l  for 
registered  separate  accounU  which 
are  unit  investment  trusts. 

(a)  A  separate  account  registered  as 
a  imit  investment  trust,  and  any  de- 
positor of  or  underwriter  for  such  ac- 
count, shall  be  exempt  from  section 
26(a)  and  paragraph  (2)  of  section  27  (c) 
of   the   Act.   subject   to   the   following 

conditions: 

(1)  The  lns\irance  company  which  es- 
tablishes the  account: 

(i)  Has: 

(o)  A  combined  capital  and  surplus, 

if  a  stock  comp«my.  or 

(b)  An  unassigned  surplus,  if  a 
mutual  company,  of  not  less  than  $1  mil- 
lion as  set  forth  in  the  balance  sheet  of 
such  insiu-ance  company  contained  in 
the  registration  statement  or  any  amend- 
ment thereto  relating  to  such  varlaWe 
annuity  o<mtracts  filed  pursuant  to  the 
Securities  Act  of  1933.  as  amended: 

(ii)  PUes  with  an  authority  of  a  State 
or  territory  of  the  United  States  or  the 
District  of  Columbia  an  annual  state- 
ment of  its  financial  condition  in  the 
form  prescribed  by  the  National  Associ- 
ation of  Insurance  Commissioners; 

(ill)  Is  examined  from  time  to  time  as 
to  its  financial  condition  and  other  affairs 
by  such  authority:  and 

(iv)  Is  subject  to  supervision  and  in- 
spection by  such  authority  with  respect 
to  its  separate  accoimt  operations  so  as 
to  protect  the  interests  of  persons  having 
an  interest  in  such  account  and  provide 
assurance  of  performance  by  such  insiir- 
ance  wnnpany  of  its  obligations  to  such 
perswis.  In  the  case  of  a  Canadian  msur- 
ance  company,  the  requirements  of  sub- 
divisions (U) ,  (ill) .  and  (iv)  of  this  sub- 
paragraph  shall  be  satisfied  by 
statements,  examinations,  and  supervi- 
sion and  inspection  which  are  in 
accordance  with  those  clauses  and 
related  solely  to  aU  operations  of  the 
c<Hnpany  in  the  United  States; 

(2)  Such  insurance  company  main- 
tains a  record  of  the  naiBe  and  address 
of  persons  having  an  Interest  in  such 
accoimt  insofar  as  such  information  is 

.  known  to  such  company; 

(3)  Whenever  a  security  is  deposited 
In  the  account  in  substitution  for  any 
security  held  by  the  account,  such  in- 
surance oMnpany  will.  Insofar  as  the 
names  and  addresses  are  available.  wlUi- 
In  5  days  after  such  substitution  either 
deUver  or  maU  to  each  person  having  an 
Interest  in  the  separate  account,  a  notice 
of  substitution.  Including  an  identifica- 
tion of  the  securities  eliminated  and  the 
security  substituted  (in  the  event  such 
names  and  addresses  are  not  available, 
gudi   Insurance   company  shall   deliver 
sufficient  copies  of  the  notice  to  the  con- 
tract owner  for  transmittal  to  each  per- 
Boa  having  an  toterest  in  the  separate 
account) :  and 

(4)  Custody  of  any  certificates  of  tne 
underlying  funds  which  may  be  issued 
and  of  other  property  of  such  accoimt  is 
maintained  pursuant  to  section  17(f)  of 
the  Act  and  the  rules  thereunder  appU- 
cable  to  a  separate  aooount  registered  as 
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a  management  Investment  company,  ex- 
cept that  any  action  required  or  per- 
mitted by  any  rule  under  section  17(f)  to 
be  taken  by  the  investment  company,  its 
board  of  directors,  officers,  or  employees 
may  be  taken  by  such  insurance  com- 
pany, its  board  of  directors,  officers,  or 
employees,  respectively. 

(5)  The  charges  for  adminlstrauve 
services  shall  not  exceed  such  reason- 
able amounts  as  the  Commission  shaU 
prescribe. 


8  270.27c-2      Exemption    from    sections 

27(c)(2)   and  26(a)  of  the  Act  for 

repstered    separate    accounts    which 

are      management     investment 

companies. 

(a)   A  separate  account  registered  as 

a  management  investment  company  and 

any  underwriter  for  such  account,  shall 

be  exempt  from  paragraph  (2)  of  section* 

27(c)  and  from  section  26(a),  provided 

the  insurance  company  which  establishes 

the  account:  ,^  ,        . 

(1)  Has  (i)  a  combined  capital  and 
surplus,  if  a  stock  company,  w  (11)  an 
unassigned  surplus,  if  a  mutual  company, 
of  not  less  than  %1  miUion  as  set  forth  in 
tiie  balance  sheet  of  such  insurance  com- 
pany contained  in  the  registration  state- 
ment or  any  amendment  thereto  relating 
to  such  variable  annuity  contracts  filed 
pursuant  to  the  Securities  Act  of  1933.  as 
amended;  ,     _.   .^ 

(2)  Piles  with  an  authority  of  a  State 
or  territory  of  the  United  States  or  the 
District  of  Columbia  an  annual  state- 
ment of  its  financial  condition  In  the 
form  prescribed  by  the  National  Associa- 
tion of  Insurance  Commissioners. 

(3)  Is  examined  from  time  to  time  as 
to  its  financial  condition  and  other  af- 
fairs by  such  authority ; 

(4)  Is  subject  to  supervision  and  in- 
spection by  such  authority  with  respect 
to  its  separate  account  (HJerations  so  as 
to  protect  the  Interests  ot  persons  having 
an  interest  in  such  account  and  provide 
assurance  of  performance  by  the  sepa- 
rate account  and  the  insurance  c<Hnpany 
of  theh-  obligations  to  such  persons;  and 

(5)  The  charges  for  administrative 
services  shall  not  exceed  such  reasonable 
amounts  as  the  Cwnmission  shall  pre- 
scribe. 

(b)  In  the  case  of  a  Canadian  insur- 
ance company,  the  requirements  of  sub- 
paragraphs (2),  (3).  and  (4)  of  para- 
graph (a)  shaU  be  satisfied  by  state- 
ments examinations,  and  supervision 
and  inspection  which  are  in  accordance 
with  those  subparagraphs  and  reUte 
solely  to  all  operations  of  the  company 
in  the  United  States. 

Amendment  to  Rule  ft-l<e>  ^i;^,  ^PR 
270  0-l(e):  Rule  0-1  (e)  (I  270.0-1(0). 
which  was  adopted  by  the  Commission 
in  Investment  Company  Act  Release  No. 
5738  (July  10.  1969)  [34  FH.  126951  de- 
fines the  term  "separate  account  .It 
also  established  certain  conditions  «>  the 
avallabmty  of  exemptive  rules  which 
were  adopted  at  the  same  tl™*  and 
enumerated  such  rules.  These  conditions 
include  a  requirement  that  the  separate 
account  be  legally  segregated,  that  Its 
assets  be  maintained  at  specific  levels 


and  that  a  specified  portion  of  these 
assets  shall  not  be  chargeable  with  lia- 
bilities arising  out  of  any  other  business 
which  the  Insurance  company  may  con- 
duct. 

It  Is  prtHXwed  to  amend  Rule  0-1  (e) 
to  add  proposed  Rules  12d-2,  17f-3,  26a- 
2.  and  27C-2  (§5  270.12d-2,  270.17f-3. 
270.26a-2.  270.27C-2)  to  the  enumerated 
rules  in  Rule  0-1  (e) . 

The  text  of  proposed  paragraph  (e)  of 
S  270.0-1  [Rule  0-1  (e)1,  as  proposed  to 
be  amended,  follows: 
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§  270.0-1  (e)  Definition  of  separate  ac> 
count  and  conditions  for  availability 
of  exemption  under  §§  270.1 2d-2, 
270.14a-2,  270.15a-3,  270.16i»-l, 
270.17f-3,  270.22e-l,  270.26»^ 
270.27a-l,  270.27a-2,  270.27»-3, 
270.27C-1,  270.27C-2,  and 
270.32»-2. 

(1)  As  used  in  this  Part  270.  unless 
otherwise  specified  or  the  context  other- 
wise requires  the  term  'separate  account' 
shall  mean  an  account  established  and 
maintained  by  an  insurance  company 
pursuant  to  the  laws  of  any  State  or  ter- 
ritory of  the  United  States,  or  of  (Canada 
or  any  province  thereof,  under  which  in- 
come, gains,  and  losses,  whether  or  not 
realized,  from  assets  allocated  to  such 
account,  are,  in  accordance  with  the  ap- 
plicable contract,  credited  to  or  charged 
against  such  account  without  regard  to 
other  income,  gains,  or  losses  of  the  in- 
surance company. 

(2)  As  conditions  to  the  availability 
of      exemptions      under      §5  270.12d-2, 
270.14a-2.  270.15a-3.  270.16a-l,  270.17f- 
3        270  27e-l.       270.26a^2,       270.27a-l, 
270.27a^2,  270.27a-3,  270.27C-1,  270.27c- 
2.  and  270.32a-2,  the  separate  account 
shall  be  legally  segregated,  the  assetg^t 
the  separate  account  shall,  at  the  time 
during  the  year  that  adjustments  in  the 
reserves  are  made,  have  a  value  at  least 
equal  to  the  reserves  and  other  contract 
liabilities  with  respect  to  such  account. 
and,  at  all  other  times,  shall  have  a  value 
approximately  equal  to  or  In  excess  of 
such  reserves  and  liabilities:  and  that 
portion  of  such  assets  having  a  value 
equal  to,  or  approximately  equal  to,  such 
reserves  and  contract  liabiUties  shall  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  which  the  insur- 
ance company  may  conduct." 

All  interested  persons  are  invited  to 
submit  their  views  and  cwnments  on  the 
proposed  rules,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  on  or  before  June  18. 1970.  Except 
where  It  is  requested  that  such  commu- 
nications not  be  disclosed,  they  win  be 
considered  available  for  puWlc  inspec- 
tion. 

(S«58.  6.  38(ft).  64  Stat.  800.  841,  16  VA.C. 
80a-«,  80a-37> 
By  the  Commission. 

[SEAL]  OavAL  L.  DuBoM. 

^^^  Secretary. 

AnxL  30. 1970. 

[FJEt.   DOC.   70-«85:    FUed.  May   M.   »"* 
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lEPMTMENT  OF  THE  INTERIOR 

Fish  and  WHdlif*  S«rvic« 

[Docket  No.  C-MS] 

ROY  P.  MYKING,  SR.,  AND 
VIVIAN  D.  MYKING       | 

Notice  of  Loan  Application 

Mat  18,  1970. 

Roy  P-  Myklng,  8r.,  and  Vivian  D. 
ICyldng.  7364  Player  Drive.  San  Diego. 
Ckltf.  92119,  have  applied  for  permission 
to  transfer  the  operations  of  the  53.9-foot 
legtotered  length  wood  fishing  ressel 
"Bctra".  purchased  with  the  aid  of  a  flsh- 
ela  loan,  from  the  fishery  for  tuna  to 
the  fishery  for  tuna,  salmon,  and 
Dungeness  crab. 

Votlce  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Plsh- 
erles  Loan  Fund  Procedures  (50  CFR 
Piirt  250,  as  revised)  that  the  above-en- 
titled application  Is  being  considered  by 
(be  Bureau  of  Commercial  Fisheries, 
tut  and  Wildlife  Service.  Department 
of  the  Interior,  Wadiington.  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
taUory  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
ach  evidence  In  writing  to  the  Director. 
Bureau  of  Commercial  Fisheries,  within 
SO  days  from  the  date  of  publication  of 
tills  notice.  If  such  evidence  is  received 
It  win  be  evaluated  along  with  such  other 
efldence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
Idsted  operations  of  the  vessel  will  or 
vfll  not  cause  such  economic  hardship 
orlnjyry. 

Jamss  F.  Murdock. 

Actinc  Chief, 
DixMon  of  Financial  Assistance. 

IFJL  Doc.    70-6382:    Filed,    May    22.    1970; 
8:46  ajn.]  i 

DEPARTMENT  OF  AGRICULTURE 

Coniumer  and  Marketing  Service 

NORTH  DAKOTA 

haplementatien  of  Designolton  Under 
Federal  Meat  Inspection  Act 

On  March  17,  1970.  there  was  pub- 
lished in  the  FnEKAL  Rboistxk  (S5  F.R. 
4652)  a  notice  of  tiie  designation  of  the 
State  of  North  IMcota  under  paragraph 
MKc)  of  the  Federal  Meat  Inspection 
Act  (21  VS.C.  661(c)).  as  a  State  In 
which  the  requirements  of  titles  I  and 
IV  of  the  Act  would  apply  to  estaldlsh- 
"Mnts  in  North  Dakota  at  which  any  cat- 
tle, sheep,  swtaie,  goats,  or  equlnes  are 
daus^itered  or  their  caroaasea.  or  parts 
«r  products  thereof,  are  prq;)ared  for  uae 
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M  human  food,  solely  for  distribution 
wltfaln  such  State,  and  to  intrastate 
ttanaactlana,  and  persons,  firms,  and 
corporations  engaged  in  such  operations 
and  transactions,  in  that  State.  The 
notice  stated  that  the  designation  would 
become  effective  30  days  after  such 
publication. 

On  April  13,  1970,  a  civil  action  was 
filed  against  the  Secretary  of  Agriculture 
and  other  officials  of  the  U.S.  Depart- 
ment of  Agriculture  in  the  U.S.  District 
Court  for  the  District  of  North  Dakota 
by  certain  persons  in  North  Dakota  seek- 
ing a  temporary  restraining  order,  pre- 
liminary injimetion  and  declaratory  re- 
lief, to  restrain  the  Etepartment  from 
imiHementlng  the  desicmition  of  the 
State,  and  a  temporary  restraining  order 
was  issued  against  the  D««rtment  on 
April  13,  1970.  lliereupan  the  inspection 
personnel  who  were  in  North  Dakota  to 
provide  Federal  inspection  at  the  eligi- 
ble intrastate  plants  were  assigned  to 
other  duties  pendmg  the  outcome  of  the 
litigation.  After  hearing  on  the  plaintiffs' 
motion  for  a  preliminary  injunction  on 
May  12,  1970,  the  court  on  May  15,  1970, 
vacated  the  temporary  restraining  order, 
denied  the  plaintiSs'  motion  for  preUm- 
inaiy  injimction  and  dismissed  the 
plaintiffs'  complaint  and  cause  of  action. 

Ilierefore,  the  Department  will  pro- 
ceed to  Implement  the  designation  of 
North  Dakota  in  accordance  with  the 
Act  and  the  final  order  of  the  court.  It 
will  be  necessary  to  arrange  for  inspec- 
tion personnel  to  conduct  Inspection  in 
the  eligible  North  Dakota  plants,  to  sur- 
vey some  of  the  intrastate  plante  to 
determine  the  sanitary  condition  of  such 
estabHshments  and  whether  they  are 
otherwise  currentiy  eligible  for  inspec- 
tion or  exemption  therefrom  under  the 
Act,  and  to  otherwise  prepare  to  fully 
implement  the  designation  of  North 
Dakota.  These  activities  will  proceed 
immediately  and  not  later  than  June  22, 
1970,  the  provisions  of  titles  I  and  IV  of 
the  Federal  Act  will  be  enforced  with  re- 
spect to  intrastate  operations  and  trans- 
actioos  and  all  persons,  firms,  and  cor- 
porations engaged  therein  in  North 
Dakota,  to  the  same  extent  and  in  the 
same  manner  as  if  such  (iterations  and 
transactions  were  conducted  in  or  for 
"commerce"  within  the  meaning  of  the 
Act,  and,  without  limiting  the  foregoing, 
ea^  eetabUshment  in  North  Dakota 
which  OMidacts  any  slaughtering  of  live- 
stock or  preparation  of  the  carcasses,  or 
part  or  products  thereof,  as  described 
above,  must  have  Federal  inspection  or 
qualify  for  exemption  therefrom  under 
aectton  23(a)  or  301(c)  (2)  of  the  Act  or 
cease  it«  operations  by  said  date  of  June 
22,  1970. 

TTie  prohibitions  in  title  I  of  the  Act 
acainst  the  sale  or  distrllMitiOD  of  adul- 
terated products  capable  of  use  as  hu- 
man food  immediately  apply  to  Intra- 
state oommerce  In  North  Dakota.  Fur- 


tfaermore,  any  establishment  within  the 
State  which  la  determined  to  be  produc- 
ing adulterated  meat  or  meat  food  prod- 
ucts for  distribution  within  the  State 
which  cleariy  endanger  the  pid>lic  health 
may  be  deBJgnated,  in  accordance  with 
paragraph  SOKc)  of  the  Act  at  any  time, 
as  subject  to  all  the  provisions  of  tities 
I  and  IV  without  regard  to  the  designa- 
tion of  the  State  of  North  Dakota  under 
the  Act,  and  such  provisions  are  now 
applicable  to  all  establishments  hereto- 
fore so  designated  under  the  Act. 

Done  at  Washington,  D.C,  this  21st 
day  of  May  1970. 

Elvin  a.  Adamson, 
Deputy  Assistant  Secretary. 

[FJl.    Doc.    70-6460;    FUeil.    May    22,    1070; 
8:40  AJii.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
AdminislrotioM 

ALBERT  EINSTEIN  COLLEGE  OF 
MEDICINE 

Notice  of  Decfston  en  Applicatten  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  CultursJ 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  <34  FM.  15787  et  seq.), 

A  copy  of  the  record  pertaining  to  tWs 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70^00100-33-46500.  AppU- 
cant:  Albert  Etaistein  College  of  Medi- 
cine. 1300  Morris  Park  Avenue.  Bronx. 
N.Y.  10461.  Article:  xntramlcrotome, 
Model  LKB  8800  Ultrotome  m.  Manu- 
facturer: I£B  Produkter  AB..  Sweden. 

Intended  uae  of  article:  The  article 
will  be  used  for  research  projects  which 
involve  the  examination  in  the  electron 
microscope  of  ultrathin  sections  from 
precisely  oriented  cultures  of  nervous 
tissue.  Patterns  of  degeneration  of  the 
myehn  sheath  are  the  primary  targets, 
and  it  is  imperative  that  artefacts  of  sec- 
tioning be  minimal.  Furthermore,  par- 
ticularly thin  sections  are  needed  to  de- 
tect minor  changes  in  the  myelin  peri- 
odicity under  high  resolution  conditions. 
OUier  cultures  of  nervous  tissue  infected 
with  various  strains  of  measles  virus  are 
also  under  observation.  Consequently,  an 
instrument  capaMe  of  a  section  thick- 
ness range  from  56  angstroms  to  2  mi- 
crons is  required. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  AppUcation  approved  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article.  Jor 
such  purposes  as  this  article  is  ^tended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  ap- 
plication was  received.  ... 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capa- 
bUity  of  50  angstroms.  The  most  closely 
comparable  domestic  insti-ument  avail- 
able at  the  time  the  appUcation  was  re- 
ceived was  the  Model  MT-2  ultramicro- 
tome  manufactured  by  Ivan  SorvaJl  Inc. 
(Sorvall) .  The  Sorvall  Model  MT-2  had  a 
guaranteed  minimum  thickness  capa- 
bility of  100  angstroms. 

We  are  advised  by  the  Departmentof 
Health.  Education,  and  Welfare  (iiaW) 
in  Its  memorandum  dated  April  24.  1970. 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  Is  pertinent  to 
the  appUcanfs  research  studies. 

We  therefore,  find  that  the  Sorvall 
Modei  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  ^ch 
purposes  as  this  article  is  Intended  to 

be- used.  , 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  Uie  appUcation  was  received. 

CHABLXT  M.  DKKTOlf . 

Assistant  Administrator  for  In- 
dustry Operations,  Business 
and  Defense  Services  Admin- 
istration. 

[FH.    Doc.    70-6388:    Filed.    M»y    ».    ^Vnt' 
8:48  aJn.] 


NOTICES 


I 
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CASE  WESTERN  RESERVE  UNIVERSITY 

NoHce  of  Decision  on  Application  for 

Duly-Freo  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcation for  duty-free  entry  of  a  scien- 
tific article  pursuant  ^  sectiwi  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1986  (Pub- 
Sc  Law  89-«51.  80  Stet.  897)  and  Uie 
the  regulations  issued  thereunder  as 
amended  (34  PH.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  thiii 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Divi^on. 
Department  of  Cwnmerce.  Washington. 

^Docket  No.  7O-0O279-33-4eO40.  Appli- 
cant- Case  Western  Reserve  Univerelty, 
School  of  Medicine,  2109  Adelbert  Road. 
Cleveland,  Ohio  44106.  Article:  Electron 
microscope.  Model  Elmiskop  101.  Manu- 
facturer: Siemens  A.O..  West  Germai^. 
Intended  use  of  article:  The  article 
will  be  used  for  biological  and  medical 
research.  Spedflc  projects  delude  a 
study  on  the  formation  of  myoflbrila  In 
developing  skeletal  and  cardiac  muade; 
and  analysis  of  the  factors  Influ«mcln« 
the  aggregation  of  myosin  and  actin  in 


aqueous  solutions:  and  studies  on  nerve 
function  and  morphology. 

Comments:  No  comments  have  l^n 
received  with  respect  to  Uiis  application. 
Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  a^thls  article  is  mtended 
to  be  used,  is  beihg  manufactured  in  the 
United  States.  ^ 

Reasons:  The  foreign  article  has  a 
specified  resolving  capabUity  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  Is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA) .  and  which  is  pres- 
ently being  suppUed  by  the  Porgflo  Corp. 
The  Model  EMU-4B  has  a  specified  re- 
solving capabiUty  of  5  angstiroms.  (The 
lower  the  numerical  rating  in  terms  or 
angstrom  units,  the  better  Uie  resolving 
cai>abiUty.)  ^        .     . 

We  are  advised  by  the  Depar^«B*?J 
Health,  Education,  and  Welfare  (tusW) 
in  its  memorandum  dated  April  22,  1970. 
that  the  additional  resolving  capability 
of  Uie  foreign  article  is  pertinent  to  tiie 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  w^^i 

We.  therefore,  find  that  the  Model 
EMU-4B  Is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to  be 

used.  a _ 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  artide 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  Stotes. 

CHAatlT  M.  DSHTOK, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and    Defense    Services    Ad- 
ministration. 


IFB    Doc.    70-8387;    Filed.    May   22.    1970 
8:46  »Jn.) 


CITY  OF  HOPE  MEDICAL  CENTER 

Notice  of  Decision  on  Application  for 

Doty- Free  Entry  of  Scientific  Article 

The  following  Is  a  declsi«i  on  an  ap- 
pUcation for  duty-free  entir  of  a  fcl«n- 
tiflc  article  pursuant  to  section  6(c>  of 
the  Educatiwial.  Scientific,  and  Cultural 
SJteriS^topoTtatlon  Act  of  1966  (Pub- 
Uc  Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  aa 
amended  (34  FR.  15787  et  seq  ) . 

A  copy  of  Uie  record  pertaining  tothis 
decision  Is  avaUaWe  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  ^e  oci- 
entmc  Instrument  Evaluation  Dlvirion, 
Department  of  Commerce.  Washington. 

'^Docket  No.  70-00188-33-46500.  Appli- 
cant: City  of  Hope  Medical  Center  IWO 
East  Duarte  Road.  Duarte.  CaOif  910ia 
Article:  Ultramicrotome,  Model  lkb 
8800A  Ultrotwne  HI.  Manufacturer: 
LKB  Produkter  A3..  Sweden. 

Intended  uae  of  article:  The  article 
will  be  used  in  producing  ultraUiln  sec- 
tions for  the  study  of  the  morphology  of 


tumor  cells  under  the  influence  of  chem- 
otherapeutic  agents.  Tumor  cells  are 
studied  at  the  various  intervals  after  in- 
jection of  chemicals.  It  Is  mandatory  in 
the  preparation  of  these  tumor  ceUs  that 
ultrathln  sections  be  cut  in  long  series 
and  of  exacting  thickness  throughout 
These  sections  should  be  easily  varied  by 
the  operator  so  that  he  can  choose  the 
correct  thickness  for  maximum  Infor- 
mation relevant  to  each  particular  cell  or 

tissue.  ^    . 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  beUig  manufactured  In 
the  United  States  at  the  time  the  appU- 
cation was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capt- 
biUty  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avaU- 
able  at  the  time  the  appUcation  was  re- 
ceived was  the  Model  MT-2  ultramicro- 
tome manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall) .  The  SorvaU  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa- 
biUty of  100  angstroms. 

We  are  advised  by  the  Departmwit  of 
Health.  Education,  and  Welfare  (HEW) 
in  Its  memorandum  dated  April  20. 1970. 
that  a  minimum  thickness  capaUUty  of 
less  than  100  angstroms  is  pertinent  to 
the  appUcant's  research  studies. 

We.  therefore,  find  that  the  SorvsU 
Model  MT-2  Is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  Intended  to  be 

used.  . 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
l8  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  appUcation  was  received. 
CHAELrr  M.  Dkntow. 
Assistant  Administrator  for  In- 
dustry  Operations.   Busineu 
and  Defense  Services  Admin- 
istration. 


(FR    Doc.    70-8388;    FUed.    May    22.    1970: 
8:48  a.in.] 


DC. 


DEPARTMENT  OF  PUBLIC 
HEALTH 


Notice  of  Decision  on  Applieotion  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
pUcation for  duty-Iree  «ntry  of  a  scten- 
tific  article  pursuant  to^s«ctlon  6(c)  tf 
tiie  Educational.  Scientific,  and  CultunU 
Materials  Importation  Act  oi  iw 
^SSS^Law  89-651.  80  Stat.  897)  and 
Uie  regulations  issued  thereunder  ai 
amended  (34  FJl.  15787  et  seq.) . 

A  copy  of  ttie  record  pertaining  to  tWi 
decision  Is  avaUable  for  pubUc  review 
during  ordinary  buslneaa  ho«{»  gLj^! 
Department  of  Commerce,  at  the  sci» 
tlflc  Instrument  Evaluation  Division.  W- 
SSmStof  commerce.  Washington. 
D.C. 
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Docket  No.  7(MK)101-33-4<500.  AppU- 
fixA:  D.C.  Department  of  PubUc  Health, 
Bai«eu  of  Laboratories,  Room  6154.  300 
lOdiana  Avenue  NW..  Washington.  D.C. 
mOOl.  Article:  Ultramicrotome,  Model 
USB  8800  Ultrotome  m.  Manufacturer: 
j^m  Produkter  AM.,  Sweden. 

Intended  use  of  article:  The  article 
vfll  be  used  in  connection  with  dectzon 
microscopy  to  identify  viruses;  to  study 
the  ultrastructure  of  bacteria  and  the 
effects  of  enzymes  and  chemical  sub- 
ftanees  on  them;  to  explore  the  effects  of 
police  and  riot  control  weapons  and  en- 
Tironmental  contaminants  on  ultra- 
]iiiero6C(q>ic  components  of  eye,  lung, 
Udney.  Uver,  and  brain  tissue.  To  pre- 
pare tissue  sections  for  these  studies,  it 
ii  necessary  to  cut  extremely  thin  serial 
tactions  in  the  75-angstrom  to  10-ang- 
itrom  range. 

Comments:  No  comments  have  been 
Tweived  with  respect  to  this  m>pUcation. 

Decision:  Application  approved.  No  In- 
■tnunent  or  apparatus  of  equivalent 
adentific  value  to  the  foreign  article,  for 
iQCli  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  appU- 
cation was  received. 

Reasons:  The  foreign  article  has  a 
goaranteed  minimum  thickness  capabU- 
tty  of  50  angstroms.  The  most  closely 
eomparable  domestic  Instrument  avaU- 
aUe  at  the  time  the  appUcation  was  re- 
edved  was  the  Model  MT-2  ultramicro- 
tome manufactured  by  Ivan  SorvaU,  Inc. 
(SorvaU).  The  SorvaU  Model  MT-2  had 
t  loaranteed  minimum  thickness  capa- 
faOlty  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Btelth,  Educatioh,  and  Welfare  (HEW) 
tn  its  memorandum  dated  April  24.  1970. 
that  a  minimum  thickness  capabiUty  of 
len  than  100  angstroms  is  pertinent  to 
the  appUcant's  research  studies. 

We.  therefore,  find  that  the  SorvaU 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
pmposes  as  this  article  is  intended-  to  be 
and. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
eqalTalent  scientific  value  to  the  for- 
c^  article,  for  such  purposes  as  this 
article  is  Intended  to  be  used,  which  was 
being  manufactured  In  the  United  States 
at  the  time  the  appUcation  was  received. 

Charley  M.  DKirroir. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IfA.  Doc.   70-6389:    Filed.   May    23.    1970; 
8:48  ajn.) 


HATIONAL  COMMUNICABLE  DISEASE 
CENTER 

Notice  of  Decision  on  Applieotion  for 
Dwty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ai>- 
PUcation  for  duty-free  entry  of  a  sden- 
tifle  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 


NOTICES 

Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651, 80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34F.R.lS787et8eQ.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  ayaUable  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00150-33-46500.  AppU- 
cant:  Nati<»ial  Communicable  Disease 
Center,  1600  Clifton  Road  NE.,  Atianta, 
Oa.  30333.  Article:  Ultramicrotome,  LKB 
8800A  Ultrotome  m.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article :  The  article  wiU 
be  used  to  produce  ultrathln  sections  of 
biological  material  for  electron  micro- 
scopic examination.  The  biological  ma- 
terial wUl  be  obtained  from  persons,  cul- 
tures, or  animals  and  may  be  normal  or 
may  contsdn  various  disease  agents.  It  Is 
mandatory  that  long  series  of  equal 
thickness  serial  sections  be  cut.  These 
sections  should  be  easUy  varied  by  the 
operator  between  50  angstroms  and  2  mi- 
crons. These  sections  wiU  be  used  to  study 
crucial  synaptic  changes  during  physio- 
logical activity  for  example:  Hyper- 
polarization,  depolarization,  and  effects 
of  pharmacological  agents. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appU- 
cation was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabU- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avaU- 
able at  the  time  the  {4)plication  was  re- 
ceived was  the  Model  MT-2  ultramicro- 
tome manufactured  by  Ivan  SorvaU.  Inc. 
(Sorvall).  The  SorvaU  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa- 
bUity of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  20.  1970. 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  appUcant's  research  studies. 

We.  therefore,  find  that  the  SorvaU 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  Is 
Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  u>pUcation  was  received. 

Charlkt  M.  Dknton, 
Assistant  Administrator  for  In- 
d%tstry    Operations,   Business 
arid  Defense  Service*  Admin- 
istration. 

[FJt.    Doc.    70-6390;    Filed,    May    22,    1970: 
8:48  ajn.] 
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STANFORD  UNIVERSITY 


Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  dedsicm  on  an  ap- 
pUcation for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  89-651, 80  SUt.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  FH.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  CTommerce,  Washington, 
D.C. 

Docket  No.  70-00276-33-46040.  AppU- 
cant:  Stanford  Universi^,  Department 
of  Biological  Sciences,  Stanford,  Calif. 
94205.  Article:  Electrm  microscope. 
Model  HU-llE-1.  Manufacturer:  Hi- 
tachi, Ltd.,  Japan.  Intended  use  of  ar- 
ticle :  The  article  wlU  be  used  for  research 
by  faculty  members  and  advanced  grad- 
uate students.  Specific  projects  under  in- 
vestigation Are  the  study  of  the  ultra- 
structure  of  ceU  Junctions  in  developing 
epithelial  organs,  contractile  filament 
systems  in  morphogenetically  active  epi- 
thelial cells,  and  the  fine  structure  of 
collagenous  microfilaments  embedded 
within  the  basal  lamina  of  developing  or- 
gan systems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  AppUcation  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capabiUty  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Ck>rp.  of 
America  (RCA) ,  and  which  is  presentiy 
being  suppUed  by  the  Porgflo  Corp. 
(Porgflo).  The  Model  £3^^7-46  has  a 
specified  resolylng  ci4}abiUty  of  5  ang- 
stnHns.  (The  lower  the  numerical  rating 
In  terms  of  angstrom  units,  the  better 
the  resolving  ct4>abiUty. ) 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  monorandum  dated  April  22,  1970, 
that  the  additional  resolving  capabiUty  of 
the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
Is  Intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EB[fU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  Intended  to  be 
used. 

Tlie  Department  of  Commerce  knows 
of  no  other  Instrumoit  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
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Is  Jntaided  to  be  used,  which  la  being 
manufactured  In  the  United  States. 
Cbaiibt  M.  Dnnoir, 
Assistata  Adminiatrator  for  /«- 
diutry    OpercOlons,   Busineu 
and  Detente  Services  AdnUn- 
ittration. 


IFH.  Doc. 


70-9391:    Filed.   May   22.    1970; 
6:4«  »jn.] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty- Fro*  Entry  of  Scientific  Articio 

Tlie  following  ia  a  decision  OQ  an  aippli- 
cation  for  duty-free  entry  of  a  edentiflc 
article  pursuant  to  section  6(c)  o<  the 
Educational.  Scientiflc,  and  Cultural 
Materials  Iim>ortatiofi  Act  at  1966  (Pub- 
lie  Law  89-651. 80  Stot  897)  and  the  reg- 
ttlfttj/am  isBued  thereunder  as  amended 
(34  FJV.  15787  etseq.). 

A  copy  ai  the  record  pertaining  to  this 
dedsloii  1«  available  for  public  review 
dnrlng  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sden- 
ttoe  Instrument  Evaluaticm  Division. 
Department  of  C^ommerce.  Washington, 

DC 

Docket  No.  70-O0282-63-46040.  AppU- 
eant:  University  of  California,  Santa 
Baitara,  Department  of  Biological 
Sdeneea.  Santa  Barbara.  CaUf.  93106. 
Arttdo:  Electroo  microacope.  Model 
Elmlskop  101.  Manufacturer:  Siemens 
A.O.,  West  Oermany. 

Intended  use  of  article:  Tlie  article 
will  be  used  for  research  on  the  forms 
and  dlstrlbutkxi  <tf  plant  viruses  in  odls 
of  the  hosts;  for  reactions  at  host  cells 
to  the  presence  of  virus  as  revealed  by 
f  onnation  of  virus  particles  and  viral  by- 
products In  the  cells  and  by  degenerative 
changes  in  the  components  of  host  proto- 
plasts; and  for  the  continuation  of  stud- 
ies ol  snbeelhilar  structure  of  food  Oon- 
duetlng  ttasoes  in  plants. 

Cktmrnents:  No  comments  have  been 
received  with  respect  to  this  applicatton. 
DeeMon:  Application  approved.  No  In- 
strument or  aivaratus  of  equivalent 
flclfntif*«  value  to  the  f ordgn  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  at  3.5  ang- 
stroms. "Ilie  most  (dooely  comparable 
domestle  iMtroment  Is  the  Model  EkfU- 
4B  eleetron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which Js  pres- 
ently being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Modd  EMU-4B  has  a 
spedfled  resolving  capaldlity  of  5  ang- 
skitMns.  (The  lower  the  numerical  rat- 
ing In  terms  of  angstrom  units,  the  better 
the  resolving  cmablllty.) 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  22, 1970. 
that  the  additional  resolving  ei«>«tallity 
of  the  foreign  article  H  pertinent  to  the 
pnrposes  for  wblefa  the  foreign  article  is 
Intended  to  be  used. 


NOTICES 

We,  therefore,  find  that  the  Model 
EMuUb  Is  not  of  equivalent  scientiflc 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  Is  intended  to  be 

used. 

The  Department  of  CMnmerce  knows 
of  no  other  instrument  or  appturatus  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  such  piuiMses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

CHAKLrr  M.  DnnoH, 
Assistant  Administrator  for  In- 
dustry   Operations.   BuaiTiest 
and  Defense  Services  Admin' 
istration. 


IVJL.  Doc.   70-6392:    FUed,   May   22.    1970; 
8:47  a.m.1 


UNIVERSITY  OF  CONNECTICUT 

Notice  of  Decision  on  Application  for 
Duty-Freo  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tiflc article  pursuant  to  section  6(c)  of 
the  Educational.  Scientiflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  FJl.  15787  et  seq.) . 

A  copy  o*  the  record  pertaining  to  this 
decision  Is  available  for  pubUe  review 
during  ordinary  business  hours  of  the 
Department  of  CJommetce,  at  the  Sclen- 
tlfle  Instnmient  Evaluation  Division. 
Department  of  Commerce,  Washington. 
D.C. 

Docket  No.  70-00124-33-46600.  AppU- 
cant:  University  of  Connecticut,  Dejjart- 
ment  of  Animal  Diseases.  U-89.  Storrs. 
Conn.  06268.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Btonufacturer:  LKB 
Produkter  A3..  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  proj- 
ects concerning  the  following  studies. 

I.  Investigating  changes  in  the  op41c 
nerve  in<iMdl"g  synaptic  alterations  in 
hyper-  and  hypo-vltamln  A  calves.  The 
intent  of  the  study  is  to  record  by  elec- 
tron micpoecope  the  ultrastnictural 
pathogenesis  of  the  optic  nerve  lesions 
under     the     experimental     conditions 

mentioned. 

n.  studies  concerning  factors  affecting 
muscle  contraction.  In  this  instance,  the 
applicant  to  studying  the  transverse 
tiAule  system  in  striated  musdes. 

TTT.  Study  on  lipiderystalllne  transi- 
tions in  the  membranes  of  li^oorfasma 
organisms.  These  organisms  provide  an 
ideal  system  for  studying  membrane  as- 
■odated  phenomena  since  they  are  sur- 
itmnded  by  a  typical  "nmlt  membrane" 
and  have  no  c^  walL 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcatlon, 

Decision:  Application  approved.  No 
inatruinent  or  w>paratus  of  equivalent 
arimtitie.  vatae  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  mamifactured  in 
the  United  States  at  the  time  the  ap- 
plication was  received. 


Reasons:  The  foreign  article  has  a 
guaranteed  "''")>""">  thickness  caM- 
billty  of  50  angstroms,  llie  most  closely 
oomparable  domestic  instrument  avail- 
able at  the  time  the  s^HPUcatiMi  was 
received  was  the  Model  MT-2  ultrami- 
crotome manufactured  by  Ivan  Sorrall, 
Inc.  (Sorvall) .  The  Sorvall  Model  MT-2 
had  a  guaranteed  minimum  thldmess 
capability  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  24, 1970, 
that  a  m'"^'""""  thickness  ct^nbility  of 
less  than  100  angstroms  is  pertinoit  to 
the  applicant's  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  Intended  to  be 
used. 

The  Depcu'tment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piuposes  as  this  article 
is  Intended  to  be  used,  which  was  bdng 
manufactured  In  the  United  States  at 
the  ti»"«  the  application  was  received. 


Cbaxikt  M.  Dshtok, 
Assistant  Adminiatrator  for  In- 
dustry  OperatiOfns,   Business 
and  Defense  Services  Admte- 
istntion. 

fPJl.    Doc.    70-«893:    Filed,   May   22.  1970; 
S:47  ajn.] 


UNIVERSITY  OF  IOWA 

Notice  of  Decision  on  Application  fer 
Duty-Free  Entry  of  Scientiflc  Artidt 

■me  following  Is  a  dedakm  on  an  ap- 
pUcatUm  for  duty-free  entry  of  a  sdai- 
tlQc  article  pursuant  to  section  6(c)  <tf 
the  Educational,  Scientiflc.  and  (Tultoral 
Materials  Importatitm  Act  of  1966  (PiA- 
lic  Law  89-651. 80  Stat.  897)  and  the  reg- 
ulations Issned  thereunder  as  amended 
(34  FJl- 15787  et  seq.). 

A  copy  of  the  record  pertaining  totte 
decision  to  available  for  public  review 
during  ordinary  bustness  boors  of  the 
Department  of  Commerce,  at  the  Scien- 
tiflc Instrument  Evskluation  Division.  De- 
partment   of    Cwnmerce,    Washtagtcn, 

D.C.  u 

Dodcet  No.  70-00104-33-46500.  AppH- 
cant:  University  of  Iowa.  Iowa  City,  lows 
52240.  Article:    Ultramicrotome,  Modd 
SIDEAO    "OmU2".    Manufacturer:    C. 
Relchert  Optische  WerkeAO.  Austria. 
Intended  use  of  article :  The  article  win 
be  used  for  the  preparation  of  human  and 
animal  tissues  for  electron  microscopy. 
S<Mne  of  the  human  tissue  to  obtained  « 
necropsy  and  is  much  more  dlfHcult  to 
section  than  tissue  obtained  from  ex- 
perimental animals  where  conditions  an 
be  controlled.  One  area  of  study  to  tte 
ultrastnictural  pathology  of  the  ne'"*; 
In  thto  series  of  tovestlgations.  particulsr 
emphasis  will  be  focused  on  the  denerrs- 
tlon,  prrtlferation.  and  degeneratlcm  M 
neurotidsular  and  neurofUamentsjmsD- 
aiyiing  altoatlons  <rf  these  ■tructurei » 
iTneeeMaiy  to  produce  sections  less  tb«i 
100  angstroms. 


(^jounents:  No  comments  have  been 
jgedved  with  respect  to  this  application. 

OeeiBlon :  Application  iq)proved.  NO  In- 
iHiBnent  or  i4>paratUB  of  equlvalMit  sd- 
oittfle  value  to  the  foreign  su:tlcle,  for 
HBh  purposes  as  thto  tuticle  to  Intended 
to  be  used,  was  being  manufactured  In 
0)e  United  States  at  the  time  the  appli- 
(atkn  was  received. 

seasons:  The  foreign  article  has  a 
l^uanteed  minimum  thickness  capa- 
yHHg  of  50  angstroms,  llie  most  closely 
funparable  domestic  Instniment  avail- 
tfrt*  at  the  time  the  application  was  re- 
erired  was  the  Model  MT-2  ultramicro- 
tooie  manufactured  by  Ivan  Sorvall,  Inc. 
(gorvaU) .  The  Sorvall  Model  MT-2  had 
s  gnartLnteed  minimum  thickness  capa- 
tBtty  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Beslth,  Education,  and  Welfare  (HEW) 
bits  memorandum  dated  April  24, 1970, 
tiat  a  TP«"''"«"n  thickness  capability  of 
Iw  than  100  angstroms  to  pertinent  to 
as  m>Ucant's  research  studies. 

We.  therefore,  find  VciaX  the  Sorvall 
Itodd  MT-2  to  not  of  equivalent  scientiflc 
nine  to  the  foreign  sutlcle,  for  such  pur- 
as  this  article  is  intended  to  be 


The  Departmmt  of  Commerce  knows 
of  BO  other  instrument  or  apparatus' of 
eqotvalent  scientific  value  to  the  foreign 
artide,  for  such  purposes  as  thto  article 
to  bttaided  to  be  used,  which  was  being 
■snufactured  In  the  United  States  at  the 
ttsM  the  application  was  received. 

Charlky  M.  Dmroif . 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

ITJL  Doc.   70-6394:    FUed,    May   22.    1970; 
8:47  ajn.1 
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UNIVERSITY  OF  MICHIGAN  DENTAL 
RESEAtCH  INSTITUTE 

Nelice  of  Decision  on  Application  for 
Owty-Free  Entry  of  Scientiflc  Artide 

The  following  to  a  decision  on  an  ap- 
pbeation  for  duty-free  entry  of  a  sclen- 
tlflo  article  pursuant  to  section  6(c)  of 
tks  Educational,  Scientiflc,  and  Cultural 
MMerials  Importation  Act  of  1966 
(Pitfic  Law  89-651.  80  Stat.  897)  and 
tiM  regulations  Issued  thereunder  as 
•BMDded  (34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  thto 
decMon  Is  available  for  public  review 
dartng  ordinary  business  hours  of  the 
Dtliartment  of  Commerce,  at  the  Sclen- 
ttfle  instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00123-33-46500.  AppU- 
cant:  The  University  of  Michigan  Dental 
Beaesrch  Institute,  Laboratory  of  Cell 
Bhdogy,  1011  North  University,  Ann 
Alter,  Ifich.,  48104.  Artide:  XTltramicro- 
tooe.  Model  LKB  8800.  Manufacturer: 
UCB  Produkter  AB.,  Sweden. 

Intended  use  of  artide:  The  artide 
viObe  used  to  produce  ultrathln  (50-800 
uotroms)  sections  for  electron  mlcro- 
icoi4c  examination  and  thin  (1  micron) 
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sections  for  light  microscopic  exam- 
ination. A  variety  of  tissues  will  be  stud- 
ied including  oilclfied  bone  and  teeth 
dentin,  skin,  salivary  glands  smd  lymph- 
oid tissue.  Subcellulsu-  particles  sand. 
organelles  such  as  iwlyrlbosomes  are  also 
secticmed  for  electron  microscopic  study. 
Each  of  these  tissues  presents  imique 
problems  in  ultramicrotomy. 

Comments:  No  conunents  have  been 
recdved  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  to  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  recdved. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  Instrument  avail- 
able at  the  time  the  i4>pllcation  was  re- 
ceived %ras  the  Model  MT-2  ultramicro- 
tome manufactured  by  Ivan  Sorvall.  Inc. 
(Sorvall) .  The  Sorvall  Modd  MT-2  had 
a  guaranteed  minimiun  thickness  capa- 
bility of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Edtacation.  and  Welfare  (HEW) 
in  its  memorandum  dated  April  24, 1970. 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  to  pertinent  to 
the  applicant's  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Modd  MT-2  to  not  of  equivsdent  sden- 
tlfic  value  to  the  foreign  turtide.  for  such 
purposes  as  thto  article  to  Intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
artide,  for  such  purposes  as  thto  article 
to  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  application  was  recdved. 

CHARunr  M.  Dmroir, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and    Defense    Services    Ad- 
ministration. 

[FJA.   Doc.   70-6S9S;    FUed,    May    22,    1970: 
8:47 


UNIVERSITY  OF  SOUTHERN 
CALIFORNIA  SCHOOL  OF  MEDICINE 

Notice  of  Decision  on  Application  fer 
Duty-Free  Entry  of  Scientiflc  Artide 

The  fdlowing  to  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sden- 
tlflc  artide  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materlato  importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat  897)  and  the  reg- 
ulations Issued  thereunder  as  ammded 
(34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  thto 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sclen- 
tlfie  Instrument  Evaluation  Division. 
Department  of  Commerce.  Wsuhington, 
D.C. 

Docket  No.  70-00169-33-46500.  Ap]^- 
cant:  University  of  Southern  California 
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School  of  Medicine,  2025  Zonal  Avenue, 
Los  Angdes,  Calif.  90033.  Article:  Ultra- 
microtome. Model  LKB  8800A  XTltratome 
m.  Manufacturer:  IXB  Produkter  A3.. 
Sweden. 

Intended  use  of  article:  The  article  will 
be  used  by  several  investigators  to  section 
a  variety  of  types  of  animal  and  human 
tissues  for  electron  microscopic  examina- 
tion. The  primary  use  will  be  for  study  of 
nervous  tissue  in  a  study  of  disease  of 
the  nervous  system.  In  addition,  it  vrill 
be  used  to  section  tissues  of  the  reticulo- 
endothelial and  respiratory  systems.  In 
all  Instances  there  to  a  need  for  extremely 
thin  sections  to  determine  the  relation- 
ships between  the  cellular  and  subcellular 
components.  In  the  study  of  nervous  tis- 
sue it  to  necessary  that  serial  sections  of 
equal  thickness  be  prepared,  and  that 
the  operator  be  able  to  vary  the  thickness 
of  sections  between  50  angstroms  and  2 
microns. 

Comments:  No  comments  have  been 
recdved  with  respect  to  thto  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  tirtlcle,  for 
such  purposes  as  thto  article  to  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capa- 
bUity  of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  tlie  vjplicsttion  was  re- 
ceived was  the  Model  MT-2  ultramicro- 
UMue  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall) .  The  Sorvall  Model  MT-2  had 
a  giiaranteed  minimum  thiclcness  capa- 
bility of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  20,  1970, 
'that  a  minimum  thickness  cimabillty  of 
less  than  160  ane^troms  to  pertinent  to 
the  applicant's  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  to  not  of  equivalent  sden- 
tiflc  value  to  the  foreign  article,  for  such 
purposes  as  thto  article  to  Intended  to  be 
used. 

The  D^Mirtment  of  Conunerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
artide,  for  such  purposes  as  thto  article 
to  Intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at  the 
time  the  application  was  received. 

Chaslzt  M.  Dknton. 
Assistant  Administrator  for  In- 
dustry   OperatiOTU.   Business  - 
and  Defense  Services  Admin- 
istration. 

(FH.    Doc.    70-63M:    FUed    May    23,    1970; 
8:47  ajn.] 


UNIVERSITY  OF  UTAH 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  to  a  decision  on  an  i4>pli- 
eation  for  duty-free  entry  of  a  sdentlfic 
article  pursuant  to  section  6(c)  of  the 
Educationsd.    Sdentiflc,    and    Cultural 
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Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  iasned  thereunder  aa 
amended  (34  Fli.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Ccnnmerce,  at  the  Sden- 
tiflc  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 

D.C. 

Docket  No.  70-00280-33-46040.  AppU- 
cant:  University  of  Utah,  Purchasing 
Department,  Building  40.  Salt  Lake  City. 
Utah  84112.  Article:  Electron  micros««>e. 
Modd  Elmiskop  101.  Maniifacturer: 
aemens  A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  nsed  in  a  study  of  the  structure  of 
cfaromoa<»nes  and  the  mitotic  apparatus 
from  tissue  culture  cells  which  is  being 
made  in  an  attempt  to  determine  the  way 
In  which  the  mitotic  apparattis  functions 
In  chromos«ne  movement.  Also  the  form 
and  structure  of  DNA  molecules  from 
mttochondlra,  chloroplasts  and  the 
ehronuMomes  of  higher  organisms  will 
be  studied. 

Commoits:  No  comments  have  beoi 
received  with  respect  to  this  apidicaUon. 
Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
spectfled  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  Is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp 


NOTICES 

WASHINGTON  STATE  UNIVERSITY 

NoHc*  oi  Dacision  on  Application  for 
Dvty-FrM  Entry  of  SdontiAc  Aiticlo 

The  following  Is  a  decision  on  an  ap- 
Idication  for  duty-free  entry  of  a  sdai- 
tiflc  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1968  (Pub- 
lic Law  89-651,  80  Stat  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  PJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  thte 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 

D.C. 

Docket  No.  70-00117-33-46500.  AppU- 
cant:  Washington  State  University,  Elec- 
tron Ikflcroscope  Laboratory,  Pullman, 
Wash.  99163.  Article:  Ultramlcrotome. 
Model  SIDEA  "OmU2".  Manufacturer:  C. 
Reichert  Optische  Werke  A.G.,  Austria. 

Intended  use  of  article:  The  article  will 
be  used  for  the  following  projects,  either 
imderway  or  proposed: 

1.  Development  and  fine  structure  of 
the'myxomycete  swarm  cell  and  sclerotal 
development  In  myxomycetes. 

2.  Pat  and  cholesterol  metabolic  adap- 
tions to  exercise  and  the  effect  of  exercise 
on  the  metabolism  of  heart,  liver,  and 
skeletal  muscle  mitochondria  as  related 
to  structural  changes. 

3.  Ultras tructvuTd  changes  in  uterus 
during  gestation. 

4.  Physiology  of  Thiohodaceae  as 
related  to  structure. 

5.  The  effects  of  immediate  and  chronic 
exercise  on  the  number  and  structure  of 


value  to  tbe  foreign  article,  for  such  por- 
poees  as  this  article  is  intended  to  be 


rua  or  RmsnT  and  Namx  or  Saip 


Tbe  DQMurtment  of  Commerce  knows  of 
no  otter  instrument  or  apparatus  vt 
equivalent  scientific  value  to  the  fordgn 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was  beiog 
manufactured  in  the  United  States  at 
the  time  the  application  was  received. 

Cbaklct  M.  Dentow, 
Assistant  Administrator  for  In- 
diutry    Operations.    Busineu 
and    Defense    Services    Ad- 
ministration. 

IFK.    Doc.    70-6306;    FUmI.    lUj    33.   1B70; 
8:47  aJiLl 


of  America  (RCA) ,  and  which  is  pres-.   rat  heart  and  liver  mitochondria  and  the 


enUy  being  supplied  by  the  Forgflo  Corp 
(Ftorgflo).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang- 
stroms, cnie  lower  the  numerical  rating 
In  terms  of  angstrom  units,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  its  memorandum  dated  April  22,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
Is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
mxU^AB  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur 


effect  of  exercise  and  training  on  the 
ultrastructure  of  cells  in  rat 
adrenocortlces. 

6.  Cell  division  and  mitotic  apparatus 
proteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instniment  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the 
application  was  received. 

Reasons:  The  foreign  article  provides 
a  minimum  thickness  capability  of  at 


poses  as  this  article  is  intended  to  be  least  50  angstroms.  The  most  closely  com- 
parable domestic  instnmient  available  at 
the  time  the  application  was  received  was 
the  Model  MT-2  ultramlcrotome  manu- 
factured by  Ivan  Sorvall,  Inc.  (Sorvall). 
The  Sorvall  Model  MT-2  had  a  guaran- 
teed minimiiin  thickness  capability  of 
100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  Its  memorandum  dated,  April  17,  1970, 
that  a  mlnimiun  thickness  capability  Of 
less  than  100  angstroms  is  pertinent  to 
the  applicant's  research  studies. 

We.  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scientiflc 


used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Chasixt  M.  Dbktoh, 
Assistant      Administrator     for 
Industry  Operations.  Business 
and  Defense  Services  Admin- 
istration. 

7(V-0397;    FUed.    May    23.    J970; 
8:47  ajn.] 
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Maritime  Administration 

(Report  No.  106) 

LIST  OF  FtEE  WOtlD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

SicnoN  1.  The  Martttme  AdmlDlsti»- 
tlon  Is  mahdng  available  to  the  api«o- 
prlate  Departments  the  following  IM  of 
vessels  which  have  sorlved  in  Cuba  SbM 
January  1.  1963.  based  on  infoznaflon 
received  through  May  4,  1970,  ex- 
clusive of  those  vcsseU  that  called  tt 
Cuba  on  U.S.  Govenunent-l^ipnfed 
noncommercial  voyages  and  those  lltte4 
In  secthHi  3.  Pursuant  to  established  VS. 
Government  policy,  the  listed  veswis  tn 
mellglble  to  carry  U.S.  Govemment-n- 
nanced  cargoes  from  the  United  States. 
Flag  op  Rxoumr  ans  Namx  or  Ship 

Otou 
tonnage 

Total  au  dag*  (171  Ahips)--  i.aaa.aw 

Cyprlot  (ST  ships) -  BOS.OW 

Aegis   Banner ••<*•* 

Aegis   PMoe O.vn 

Aegis    Hope     (prerlotw    tripe    to 
Cuba  as  the  Huntsmore — Brlt- 

lahl    .- -  '•'^ 

Akmeon    (tanker) H.  !<» 

Alda 7»» 

Alfa    ''.M8 

ABce    (previous   tripe   to   Cubar— 

a^») yjn 

AUtrlc  '•»•* 

Alma - - - ••"* 

Alpa    »."• 

Amfltbea  (prerloua  trip  to  Cuba 

as  the  Antonla — Greek) 6,  ITl 

Angellkl    8*0 

Anka    7.814 

Annunciation  Day ••*>*' 

Aragon  (previous,  trips  to  Cuba— 

SomaU)    '•*" 

Area  (previous   trips   to   Cuba-— 

Lebanese)  '•*' 

Aria    (previous    tripe    to   Cuba^- 

SomaU) 8.0W 

Arton 3.?T0 

Armar  »•"■ 

•Athenian   '-^ 

Aurora    f-ru 

Assies — ~ — - - -  ••*" 

Asure  Coast  n '•"? 

Camella *'^" 

Claire  (previous  trips  to  Ouba^ 

Lebanese)  »••" 

Degedo '•'^ 


(<ypriot— Oontmned 
jMsmondo .. — . .. 

Dotlne  P^sUos  (previous  tripe  to 
Cuba  as  the  Formentor — Brtt- 

tah)    - 

X.  D.  Papallos  .. _._ . . 

Bpldoforoe . 

Irato   (prevlouB  tripe  to  Cuba — 
SomaU — and    as    the    Bretrla — 

Ore«k) — _ 

FeUde 

yree    Trader  (prevlons    trips    to 

Cuba^-Lebanees)   

Gardenia . .-- 

•George 

Oeorge  N.  PapsUos 

••Oeorglos  C.  (trips  to  Cuba  ss 
the     Huntsfleld — ^British     and 

Cyprlat)    

OladUtor  

Happy  Land 

Bmdemos  

••Ibrshlm  K.  (trips  to  Ottia— as 
tha  Mariefarlstlna— Lebanese) .. 
(prettoos  tripe  to  Cuba — 


Orast 
tonnatis 
7.087 
S,660 


> 


bens  (previous  trips  to  Cuba — 

Ore^) 

Johnny  

gfl-^"*  (prevknis  trips  to  Cuba — 
Lebanese)  

Konnlstra  (previous  tripa  to  Cuba 
as  the  Nlcolaoe  Ftanglstas  and 
tbe  Mloolaas  F.    great) 


llarika  (previous  trip  to  Cuba — 

Lebanese)  

Msry  (prevlovis  trips  to  Cuba— 

Orssk) ------.---„-.■- 

•lIlBsto  H.  Pi^aUos 

Mks  Papallos 

••Mttera  Mnl  (trips  to  Cuba  ss 
ths  Soelyve— British  and  Msl- 
) 


8.424 
B.431 
4,968 


7.100 
T,OBe 

7,081 
0.744 
7,878 
0,071 


0.488 

8.848 
9,080 
7.3M 

7.194 

5,935 

7.333 
0.888 

9.357 


7.100 
7.038 

7,300 

7.388 
0.080 
0,073 


trips     to 


•Itodl  3. 

Bevforest      (previous 

Cuba— British)   

Wewgate  (previous  trips  to  Cuba — 

British)  

Motile  (prevloue  trips  to  Cuba — 


)    


Cuba— 


(Hga  (previous  trips  to 

Lebsness  sad  Orsek) 

Platseee   .. 

ProtokUtoe 

Sophia  (previous  trips  to  Cubi 
Greek)    


Thlos  Coetas    (prevloos  trips  to 

Cuba — Somali)  „ . 

Toula  (previous  trips  to  Cuba— 


**TR>ysn  (trips  to  Cuba  as  ths 
Mauritsnle-  Moroecan) 

tttmuki  (ptsvlous  trips  to  Cuba— 
Lebaneee)  . _...^ .. 

Vntorw . 

British  (41  ships) '. 


7,301 
7.679 

7,189 

6.748 

7,381 

7,388 
7,344 
6,154 

T.080 
7,987 

7.358 

6.438 

10.893 

7.103 
8,000 

887,370 


Antsrctlea I—. 8.788 

Arctle  Ocean . 8,  791 

Athelcrown    (tanker) .  11.149 

Athellatrd  (tanker) 11,180 

AttiAnonsreh  (taaksr) 11,183 

SriKSlth 7.  888 

Baxtergata 8.818 

CJiangpalshan  —____«___..«__.  8.939 

Cheung  Chau 8.566 

CUMOf  Klaof 10,481 

*et  Sea 9.  679 

tsetfnttiius   ..^— «,„,.. 8,789 

■•rtflory  a.  900 

flee  footnotes  at  end  of  doeamenli 


NOTKES 

Flag  or  BsoisntT  ams  Kakz  or  Srip 

Cross 

British — Oontlnuad  tonnage 

Fortuns  Xntsrpriss ...  7.686 

••Olendalough  (trip  to  Cuba — as 

tbe  Ardrossmar»-Britlsli).— ~  8,830 

Oreen  Walrus 9,443 

Hemisphere  . . .. 8, 718 

Ho  Fung . ..  7.131 

Huntaland   ....  9,868 

Hwang  Bo . . 9,457 

JoUlty  :. 8.819 

Klnroee 8.  888 

Maglster   3,888 

Nancy  Dee 6>507 

NebuU    8.907 

Newheath 7,648 

Oceantramp    .. ....  6»  188 

Ocean  Trav^.. 10,410 

Peony    . ...  9, 087 

Bed  Sea  (prevloue  trip  to  Cuba 
as  the  Oroerenor  Mariner — Brit- 
ish)     7.026 

••RosetU  Maud   (trips  to  Cuba 

ss  ths  Ardtsra—Britlsb) 8, 795 

Ruthy   Ann 7,861 

Sea  Amber .  10.421 

Sea  Captain ^ 7,885 

Sea  Coral 10.431 

Sea   Kmpress 8.841 

Seasage 4,  830 

••Shun  Wsh  (trip  to  Cuba  ss  the 

Verehaimlaa— British)    7. 365 

Venice  8.611 

Vergmont 7,881 

Tunglutaton   ..... . .  8,414 

Polish  (21  ehlpe) 160,690 

Baltyk  8.984 

BlalystcA 7. 178 

Bytom 8.967 

Ohopla 9.381 

Choraow   7.387 

BnsrgsCyk ^ 10,876 

Cirodslso  8,379 

Huta  Florlsn 7.258 

Huta  lAbsdy 7.221 

Huta   Ostrowlec .  7. 179 

Hute  Zgods 6.840 

Hutnlk 10. 847 

Kopalnla  Bobrek 7.331 

Kopalnla  CiOads 7, 353 

Kopalnla  Mlechowlee 7,333 

KnpalnU  Stemlaaowloe 7.165 

Kopalnte  Wujek ^ 7. 038 

Narwlk   7.068 

Plast 8. 184 

Bejowleo 8.401 

TVansportowlso 10.884 

Yugoslav  (8  ahlpe) .  88.948 

Agrum  . .........  8.440 

Bar 8.778 

Cetmjs 8. 339 

Kolasln 7.817 

Plva    1 7.819 

Plod   8.887 

Tara 7.409 

Ulelnj    8.603 

Greek  (7  ships) 48.858 

••AUsrtos  (trip  to  Cuba  as  tb* 

Loradore— British) 8.078 

Andmmaehl  (previous     trips     to 

Cuba  ss  the  Penelope— Greek) ._  6. 713 

••Anna  Maria  (tripe  to  Cuba  as 

the  Helka— British) 3.111 

Bftyhla 0.844 

••Gold  Land   (trip  to  Cuba  as 

the  AmCred— Swedish) 3. 888 

••Lamhros  U.  FatsU  (trips  to 
Cuba   as   ths   La   Bortsnsla— 

British) 0.488 


7995 


Flas  or  mnisisT  ah*  Nakx  or  Ship 

Gross 
Greek — Oontlnued  tonnage 

••Potblte  (tr^M  to  Cuba  as  the 
HuntsvlUe— British)    0.486 

Italian  (6  ships) 63,030 

Alderamlne    (tanker) .. .  12. 605 

XUa  (tanker) 11.021 

•Probltas   8,160 

San  FTsnoeeoo . .  9.284 

Santa  Lnda. .__..._ ...  9, 278 

SomaUa 8.692 

Lebaneee  (3  ships) 18,759 

Antonls 6,859 

Astir 5.834 

Tony    7.176 

French  (3  ships) 6,080 

••Atlanto  (trip  to  Cuba  as  ths 

Xne»— French) .  1, 283 

Clroe 3.874 

NeUe 3,874 

llaroccan  (3  shlpe) .33,354 

AUss 10. 803 

Marrakaeh.. 8.314 

Toubkal  .«^ .  ^ ._...■■....  ..^       8.748 

Panamanian  (3  ships) 94,743 

••Ampuria  (trips  to  Cuba  as  ths 
Bouu  Maria^-GreA) 10, 608 

••Avraneholss  (trips  to  Ooba 
ss  ths  Avrsnebss    ftensh) T,  199 

••Robertlna  (trips  to  Cuba  ss 
the  Anscreon — GreA).. 8,935 

Netherlands  (3  ships) 1.816 

Mslke  .......... . ...  BOO 

Tempo 1.115 

Somali  (3  shlpe) 11.000 

•  •Atlas  (trip  to  Cuba— Finnish) ..      8. 818 
••Uarie    (tripe   to   Cuba  as  ths 
Stevo — ^Lebanese  and  Somali) ..      7, 174 

Finnish  (1  ahlp) 4,779 

•Someri .      4,779 

Outnean  (1  ship) 852 

••Drame  Oumar  (trip  to  Oolia  ss 
the  Neve— French) .  853 

Jspaneee   (1  ship) 8.837 

Chokyu  Mara . 8.837 

Malteee  ( 1  ship) . 5, 833 

Tlmloe  Stavros  (previous  trips  to 
Cuba— British,  snd  Greek) 8. 833 

Pakistani   (1  sh^ 8.708 

••Maulabsksh  (trips  to  Cuba  ss 
the  Phoenldsn  Dawn  and  Ssst 
Breese    British)  ...-...—.. 8.708 

Sec.  a.  m  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1,  1963, 
have  reacquired  ellglbllltar  to  carry  JJB. 
aovemment-flnanoed  cargoes  from  the 
united  States  by  virtue  of  the  persons 
vbo  control  the  vessels  hating  given  sat- 
Maetwy  eertlflcatlon  and  asBuranee: 


H0.101— pt.1- 
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(a)  That  such  vessels  wffl  not,  tlience- 
forth,  be  employed  In  the  Cubui  *«<»•«> 
long  aa  it  remains  the  policy  of  the  VB. 
Oovemment  to  dlaeourace  such  trade; 

(b)  That  no  other  resael  under  their 
control  will  thenceforth  be  employed  to 
the  Cuban  trade,  except  as  provided  In 
paragraph  (c) ;  and  

(c)  That  vessels  under  thdr  control 
which  are  covered  by  contractual  obliga- 
Uons.  including  charters,  entered  Into 
prior  to  December  16.  1963,  requixlng 
their  employment  In  the  Cuban  trade 
shall  be  withdrawn  frwn  such  trade  at 
the  earliest  opportunity  consistent  with 
such  coDtraetual  obligations. 

Flag  of  RsoianT  akb  Nams  or  Ship 

a.  since  last  report: 

Gross 
tonnage 

Tugoriav  (1  •hip) : 

Sublcevae — ^'^"^ 

b.  Prerlou*  report*: 

Kuniber 
of  ships 

Flag  of  registry  (total) - ^^ 


NOTICES 


Fta«o(NgMry    IM   WM    M«    l«e6    1W7    IMS   «•• 


1S70 


Jatt.     r*b.    Mar.    Apill    May    Jim*    July 


Total 


BrItWi 

Cyprtot 

L«t>aiMM 

Graak » 

Italian 

YogaaiaT 

Freneta . 

Finniata 

Spanish 

Nonrcglan 

Morooeao 

MattMB.... 

Somali — 

Netherlands 

Sweden 

KuwaiU 

IsraeU 


US 


Danlsta. . 
German  (Wert).. 

Haltiao. 

Honaoe 


M 
W 
16 

12 

8 

1 

t 

U 


M 

l» 

un 

1 

17 

37 

tl 

H 

38 

27 

31 

27 

ao 

M 

11 

11 

M 

10 

9 

9 

10 

4 

• 

U 

17 

10 

13         1 
2         • 


7S 
43 
16 
39 
11 
14 
10 
13 


•1  41            4            4 

68  US           8         M 

16         4 I 

10     ii""I"" 

9         6 1 

4  3  1 

o  3  «....•«••««>*- 


1       I 

9       *a««SB«»*>*»**~*~***» 


6 
U 


1  .... 
7  .... 


3» 
213 

m 

ao 

a 

44 

% 
M 

a 

23 

20 


1  .......... 


1  ... 


Sttbtotal 370 

Polish 18 


16 


390 
12 


33( 
10 


218 
11 


304 

7 


197 
2 


18 


17 
1 


1.W 
77 


Grand  TotaL 


410      SOS      234      229      211      199 


13 


22 


18 


2.(81 


Brltlab 

Cyprlot  — 


FlnnUb  . 
Freneb 


45 

■ 

I 

« 

^t^i^j:::::::::  ^^^^  i 
1 

■■■'"■"                     IS 

^ 

1 

9 

1 

• 

I 

8 

1 

1 


Greek 

iKMtt 

Italian 

Japanaae 

Kuwaiti 

Lebanese  — 

Uberlan    

ITorwcgUn   — . 

SoniAll 

Spanish 

Swettlah 

YUgOSlST 

Sac.  3.  The  following  number  of  vessels 
have  been  removed  from  this  list,  since 
they  have  been  broken  up,  sunk,  or 
wrecked. 

a.  Since  last  report: 

Gross 

tonnage 

Mousse  (Cypriot) ».»07 

Tina  (Cypriot)— ^'^w 

Prerlous  reports: 


N««-  TrtD  totals  in  section  4  eaceed  ship  totals  in  sectton  1  and  3  because  some  of  tiu 
JS^.S^mS?tkS^trlp  to  Cuba.  Monthly  totaU  subj«^  to  revision  as  addlUoasl 
data  becomes  available. 

•  Added  to  Report  No.  104.  appearing  In  the  Fhwsal  R«owm  Issue  of  April  1.  1970^ 

.  '^S  "ppewui  on  the  UstSrWch  have  made  no  trips  to  Cuba  under  the  present  registry. 

By  order  of  the  Maritime  Administrator. 

Dated:  May  8.  1970.  j^^  ^  oConnell. 

Auiatant  Secretary. 


[FJa.  Doc.  70-«424;  FUed.  May  22.  1970:  8:49  ajn. 


b. 


Flag  of  registry 

British 

Cypriot 

Finnish 

French 
Oreek 

Italian ^. 

Lebanese 

Maltese   

Monaco 

Moroccan  

Norwegian   ... 

Pakistan 

Panamanian    . 

Singapore 

South  Afrt^an. 
SwedUh  ... — 
TugosUT 


Broken  up,  sunk, 
or  wrecked 

23 

._ 28 


""""::„::: w 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administrotion 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  PaHtion  for  Food 
Additives 

Pursuant  to  provisions  of  the  Pederri 
Pood  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786:  21  UJS.C  348(b) 
(5) )  notice  Is  given  that  a  petition  (FAP 
0A25i3)  has  been  filed  by  American 
Cyanamid  Co..  Wayne.  NJ.  07470.  pro- 
Dosing  the  issuance  of  a  food  additive 
regulation  (21  CFR  Part  121)  to  Provide 
for  the  safe  use  of  glycerol  ester  of  taU 
rosin  for  adjusting  the  density  of 
used  in  the  preparation  of 


England,  prtvosing  the  issuance  of  a 
food  additive  regulation  (21  CFR  Part 
121)  to  provide  for  the  safe  use  in  beer 
production  of  a  modified  hop  extract 
processed  with  benzene,  light  petroleum 
spirits,  methyl  alcoh(d,  7i-butyl  alcohd, 
and  eUiyl  acetate  as  solvents. 
Dated:  May  15. 1970. 

R.  E.  DncGAN, 
Acting  Associate  Commissioner 
for  Compliance. 

70-8413:    FUed.   May    22.    1970; 
8:48  a.m.] 


IF.B.    Doc. 


OU 

citrus  oils 

beverages. 

Dated:  May  15. 1970. 

R.  E.  DUGGAH, 

ActtTtcr  Associate  Commissioner 
for  Compliance. 

70-8412;    Filed    May    22.    1970; 
8:48  a.m.] 


[F.B.    Doc. 


Total   I'* 

Sec.  4.  The  shipa  listed  in  sections  1 
and  3  have  made  the  following  numba 
of  trips  to  Cuba  since  January  1.  1963. 
based  on  Information  recdved  through 
May  4, 1970. 


BUSH  BOAKE  ALLEN  LTD. 

NoHce  of  Fllhig  of  Potition  for  Food 
Additives 

Piusuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) )  notice  is  given  that  a  petition  (FAP 
0A2533)  has  been  filed  by  Bush  Boake 
Allen  Ltd.,  Blackhorse  Lane.  Ix)ndon  E17, 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-332] 

LONG  ISLAND  LIGHTING  CO. 

Order    Rescheduling    Public    Hearing 

In  the  matter  of  Long  Island  Lighting 
Co  Shoreham  Nuclear  Power  Station, 
Unit  1 ;  Docket  No.  50-322. 

Pursuant  to  the  request  of  the  inter- 
venor,  the  Lloyd  Harbor  Study  Group. 
Inc .  and  with  the  concurrence  of  the 
other  parties,  the  hearing  in  this  matter. 
presently  scheduled  for  May  25.  1970.  in 
the  Joseph  A.  Edgar  School  auditorium. 
Route  25A.  Rocky  Point,  Long  Island. 
N  Y .  is  hereby  rescheduled  to  a  later  date 
to"  be  set  by  fiurther  order  of  tliis  atomic 
safety  and  licensing  board. 
Dated:  May  20. 1970. 

Atoxic  Strm  awd  Licews- 

oiG  Board. 
Jack  M.  Campbku.. 

CTioirTnan. 
70-8470:    WA,    May    22,  1970; 
8:60  ajn.] 


(FIL    Doe. 


ROERAL  KGISrn,  VOL  35.  NO.  101— SATUIOAY.  I«AY  13,  1*70 


(Doekiia  Mo.  80-881] 

IOWA  ELECTRIC  UGHT  AND  POWEK 
CO.,  ET  AL 

Order  Reconvening  Hearing 

In  the  matter  of  Iowa  Electric  light 
aod  Power  Co.,  Central  Iowa  Power  Co- 
operative, and  Com  Belt  Power  Cooper- 
ttire  (Duane  Arnold  Energy  Center) ; 
Docket  No.  50-331. 

On  May  15.  1970,  the  Atomic  Safety 
tnd  licensing  Board  Issued  an  order  re- 
opening proceeding  to  receive  additional 
evidence  respecting  personnel  and  finan- 
dkl  qualification  matters  identified  in  the 
Older.  On  May  21,  1970,  the  parties  ad- 
Tlaed  the  Board  that  they  are  ready  to 
jabmit  further  evidence  regarding  these 
leqnlremaits. 

Wherefore,  it  is  ordered.  Pursuant  to 
flis  Atomic  Energy  Act.  as  amended,  and 
tb*  rales  of  practice  of  the  Commission, 
ttw  farther  hearing  in  this  proceeding  to 
Mfty  addltitmal  evidence  resi>eeting 
ptEnmel  and  financial  qualifloation  re- 
fdrements  shall  reconvene  at  10:30  ajn. 
eo  Thursday.  June  4. 1970,  in  Room  5101 
of  Federal  Office  Building  No.  7,  at  17th 
•ad  H  Streets  NW.,  with  entry  on  17th 
Street,  Washingttm,  D.C. 

Issued:  May  21,  1970,  at  Germantown, 
Ud. 

ATOUC  SaRTT  and  LlCKIfS- 

INO  Board, 
Saxuxl  W.  Jknsch. 

CTuiirTnan. 

irX  Doc.   70-8480:    FUed.   May   B.    1970; 
8:60  ajn.)  | 


tm  AERONAOTICS  BOARD 

(Docket  No.  28181:  Order  70-8-74] 

AIR  MIDWEST,  INC. 

Order  To  Shew  Cause 

Issued  under  ddegated  authority 
Uty  18.  1970. 

A  final  service  mail  rate  established 
kf  Order  68-«-159.  September  30.  1968, 
for  the  transportatlcm  of  mall  by  air- 
craft is  currently  in  effect  for  Air  Mld- 
wcit.  Inc..  an  air  taxi  operator  under  14 
cm.  Part  298.  This  service  mail  rate  re- 
nlted  from  Notice  of  Intent  67-1  filed 
fay  the  Postmaster  General  cm  Novem- 
ber 17.  1967.  On  May  11,  1970,  the  Post- 
Bsster  General  filed  a  i>etition  stating 
that  weekend  trips  on  Air  Midwest's 
note  between  Dodge  City,  Kans.,  and 
Pneblo,  Colo.,  were  no  longer  needed  and 
tbst  he  had  been  authorized  by  the  car- 
te to  petition  for  a  new  rate  of  42.5 
cents  per  mile  on  the  basis  of  five  round 
trips  per  week  in  each  direction.  The 
csnler  and  the  Post  Ofllce  Department 
t)s*e  agreed  that  a  rate  d  42.5  cents  per 
Bfle  Is  a  fair  and  reasonable  rate  for 
tbe  services  described  In  Notice  of  In- 
Int  67-1  as  amended  herein. 

The  Board  finds  It  is  In  the  public  In- 
terest to  determine,  adjust  and  establish 
the  fair  aad  reasonable  rates  of  com- 
pensation to  be  paid  by  the  Postmaster 


I 


NOTIC8S 

Genenfl  for  the  tranqwrtatloo  ot  mall 
by  aircraft,  the  f acOltleB  used  and  useful 
therefor,  and  the  services  nxmected 
therewith,  between  the  af(H-esald  points. 
Upon  considerattea  of  the  petittona  and 
other  matters  officially  noticed,  it  Is  pro- 
posed to  issue  an  order*  to  Include  the 
following  findings  and  conclusloDs: 

On  and  after  May  11.  1970,  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid 
in  their  entirety  by  the  Postmaster  Gen- 
eral to  Air  Bffidwest,  Inc.,  pursuant  to 
section  406  of  the  Act  for  the  transpor- 
taticm  of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  between 
Dodge  City,  Kans.,  and  Pueblo.  Colo.. 
shall  be  42.5  cents  per  great  circle  air- 
craft mile  on  the  basis  <rf  five  fiigAits  per 
week  in  each  direction. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board's  regulations  14  CFR  Part  302,  14 
CFR  Part  298.  and  the  authority  didy 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations  14  CFR  385.14(f). 

It  is  ordered.  That: 

1.  All  interested  persons  and  particu- 
larly Air  Midwest,  Inc..  and  the  Post- 
master General  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rates  for  the  transportatiod  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  as  the  fair  and  reason- 
able rates  of  compensation  to  be  iiaid  to 
Air  Midwest.  Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix;  and 

3.  "nils  order  shall  be  served  upon  Air 
Midwest.  Inc.,  and  the  Postmaster 
General. 

This  order  will  be  published  In  the 
Federal  Register. 

iSEALl  Phtllis  T.  Katlor. 

Acting  Secretary. 

Appxnsiz 

1.  Further  procedures  related  to  tbe  at- 
tached order  shall  be  In  aocxtrd&nce  wltti  14 
CFR  Part  302,  and  notice  of  any  objection  to 
the  rate  or  to  the  other  findings  and  eondn- 
aUiOM  proposed  tlMreln.  shall  be  filed  wltliln 
10  days,  and  If  noCioe  la  filed,  written  answer 
and  supporting  documents  shall  be  filed  wltb- 
In  30  days  after  service  of  this  order; 

2.  If  notice  or  objection  is  z»t  filed  within 
10  days  after  service  of  this  order,  or  If  notice 
Is  filed  and  answer  is  not  filed  within  SO  days 
after  service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  aad  ttie  Board  may 
enter  an  order  Incorporating  tbe  findings 
and  conclusions  proposed  therein  and  fix  and 
determine  the  final  rate  specified  therein; 

3.  If  answer  Is  filed  preeentlng  Issues  for 
hearing,  the  Iseues  Involved  In  determining 


'This  order  to  show  cause  is  not  a 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  388.  Tliese 
provisions  win  be  appUcable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  1388.14(g). 
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the  talr  and  reaeonable  final  rate  shaU  be 
limited  to  tboee  ^eelflcaUy  raised  l^  ttie 
answer,  axoept  insofar  as  other  laeoea  am 
raised  in  aooordanoe  with  Rule  307  ot  tbe 
rules  of  practice  (14  CFB  801.307) . 

[FJt.    Doc    70~6422;    FUed,    May   22.    1970: 
8:40  ajDL] 


(IXxsket  No.  20083;  Order  70-6-03] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Terminal 
Charges 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C,  on  the 
19th  day  of  May  1970. 

By  Order  69-9-90,  the  Board,  among 
other  things,  made  final  Its  eaiiier  tenta- 
tive approval  of  a  rescHutlon  adopted  by 
the  carrier  members  of  the  Ihtematlonal 
Air  Transport  Association  rdatlng  to 
terminal  charges.  However,  Insofar  as  air 
transportation  is  concerned.  H  limited  to 
a  e-month  period  through  March  31. 
1970.  its  approval  of  a  provision  which, 
in  effect,  reduced  from  3  to  2  days 
the  free  storage  allowable  after  ar- 
rival of  shipments  at  UjS.  airports 
in  accord  with  basic  storage  provisions 
applicable  in  most  other  areas  of  the 
world.^  It  also  made  is  approval  of 
this  provision  subject  to  a  oondltioa  that 
the  computation  ot  allowable  free  sUH«ge 
would  not  commence  until  8  ajn.  ot  the 
day  following  notificatioo  of  arrival  and 
availability  of  a  shipment  for  the  purpose 
of  dearlng  Customs.' 

In  a  Jcrfnt  petiUon  filed  March  20. 1970. 
Trans  World  Airlines.  Inc..  and  Pan 
American  Wwld  Airways.  Inc..*  asked 
that  the  Board  extend  Its  approval 
through  September  30. 1971,  so  as  to  co- 
incide with  the  expiry  date  of  other  cargo 
rate  rescduticms.  advertising,  agedn  lnt«- 
alia,  to  a  primary  objective  of  relieving 
terminal  congestion  which  results  frcKn 
extended  storage  of  shipments,  particu- 
laiiy  at  high  density  airports  such  as 
John  F.  Kennedy  International. 

AIA,  in  a  reply,  opposes  continued  ap- 
proval unless,  in  substance,  such  approval 
is  conditioned  so  as  to  require  the  car- 
riers to:  (1)  Reinstate  a  free  storage 
period  of  3  days  (exclusive  of  weekends 
and  holidays — which  are  not  now  in- 
cluded in  commitation  of  free  storage 


•  Exceptions  in  procedural  {Morlslons  per- 
mit flezlblUty  whereby  in  areas  su^  aa 
South  America  and  tbe  Middle  Kast  local 
carriers  may  increase,  decrease,  or  eUmlnate 
the  free  storage  period. 

■  TTieee  limitations  on  approval  were  made 
in  nepaam  to  a  protest  by  tbe  American 
Importare  Aasodatlon.  Inc.  (AIA),  and  they 
were  Intended  to  aasnre  that  importers  would 
not  be  enbjeot  to  demurrage  charges  because 
of  operational  difficulties  at  terminals  and  to 
allow  Interested  petvons  and  parties  to  the 
agreement  an  opportunity  to  evaluate  ex- 
perience under  amended  provisions  in  com- 
parlaoa  with  experience  nnder  preceding 
rules. 

*By  separate  oommunlcattons  received 
Mar.  26.  1870,  Seaboard  World  AMlnea.  Inc.. 
and  Northwest  Airlines.  Inc..  concurred  In  the 
peUtlon. 
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time).  (2)  defer  cwnputation  of  free 
storage  time  on  packagea  examined  by 
Custom*  mitll  such  packages  liave  been 
released  by  Customs,  and  (3)  maintain 
an  earUer  proivlslon  permitting  adjust- 
ment to  storage  rules  and  charge  by 
local  agreanent  among  carriers  serving 
the  airports  of  any  given  country.* 

AIA,  in  support  of  its  posiUon.  has 
submitted  a  statistical  compilation  of  a 
survey  of  its  membership  which,  among 
other  things,  purports  to  show  that  the 
free  storage  period  of  48  hours  is  not 
sufficient  for  the  removal  of  shipments 
from   cargo   terminals.    It   purports   to 
show,  for  example,  the  percentage  of 
shipments  received  by  respondtog  un- 
porters  at  John  F.  Kennedy  which  were 
delivered    within    the    free   period    and 
those    that    were    subject    to    storage 
charges.  The  latter  show,  on  the  basis  <a 
the  w^mpunff  over  a  3Mi-month  period, 
that  roughly  31  percent  were  subject  to 
storage   charges.'  What,  the   statistical 
data  do  not  show,  however,  are  the  rea- 
sons for  the  high  incidences  of  shipments 
subject  to  storage  charges.  In  some  situ- 
ations, the  fault  may  Ue  with  the  earners, 
but  in  others  may  rest  with  the  brokers 
and  Importers.  We  are  not,  therefore, 
prepared  to  conclude  on  the  basis  of  the 
daU  suppUed  that  free  storage  for  48 
hours  after  notification  of  arrival  does 
not  provide  adequate  free  storage  time. 
In  coming  to  this  conclusion,  we  would 
partictilarly  observe  that,  domestically, 
free  storage  time  is  limited  to  1  calendar 
day  after  the  date  of  notification  of  ar- 
rival' The  domestic  carriers  serve  the 
same  airports  as  the  international  car- 
riers.   Ground   handling   problems   and 
procedures    of    domestic    carriers    are 
essentially  the  same  as  for  the  lATA 
totcmatiwial  carriers,  except  for  clear- 
ance through  Customs.  The  lATA  car- 
riers have,  so  to  speak,  allowed  an  extra 
calendar  day  for  Customs  clearance.  Also, 
while  the  rule  refers  to  a  minimum  of 
48  hours  of  free  storage,  k  excludes 
we^ends  and  hoUdays  from  the  compu- 
Utlon     and.     additionally,    under    the 
Board's  condition,  computation  may  not 
commence  untU  8  a.m.  of  the  day  foUow- 
ing  notification  of  arrival  of  shipments. 
Thus,  in  practical  applicaUon.  the  rule 


NOTICES 

as  a  »w**iimiim  gives  Importers  the  bene- 
fit of  a  free  storage  period,  after  nottflc*- 

tion  of  arrival,  which  ranges  from  more 
than  2  days  for  shipments  arriving  on 
BConday  or  Tuesday  to  over  4  days  far 
shipments  arriving  Wednesday  thiou^ 

Saturday.  ..     .  *v- 

It  is,  of  course,  inctmibent  upon  the 
carriers  to  maintain  records  and  employ 
procedures   that   will  provide   proof   of 
notification  of  arrival  of  shipments  and 
thereby  insure  the  correct  awlicatlon 
of  storage  charges  when  aw>roprlate.  By 
the  same  token,  we  would  want  to  make 
it  abundantly  clear  that  we  would  ex- 
pect that  records  and  procedures  devel- 
oped by  carriers  would  provide  adequate 
safeguards   against    the    assessment   of 
storage  in  situations  where  freight  is  not 
available  for  pickup  because  it  cannot 
be  located,  as  referred  to  by  AIA.  or  for 
that    matter,    any    other    reason    after 
notification  of  arrival.  Needless  to  say, 
we  also  expect  the  carriers  to  abide  by 
their  tariffs  with  respect  to  the  assess- 
ment of  storage  charges,  where  apprwri- 
ate,  under  their  rules. 
Accordingly.  U  is  ordered.  That: 

1.  The  petition  of  Trans  World  Air- 
lines. Inc.,  and  Pan  American  World 
Airways,  Inc.  is  granted;  and 

2.  Agreement  CAB  21046.  Rr-31.  be  and 
hereby  is  approved  through  Septem- 
ber 30. 1971,  as  earlier  conditioned  by  the 
Board. 

This  order  will  be  published  to  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

tsBAL]  PHYLUS  T.  KATL0«. 

Acting  Secretary. 

IP.B.    Doc.    70-S423:    FUed.    M»y    22.    1970; 
8:49  ajn.l 


Ity  of  the  Department  <tf  Commerce  to 
fin  by  noncazeer  executive  assignment  in 
ttie  eKcepted  seanrloe  the  position  of 
Special  AflBlstaut  to  the  Secretary. 
Office  of  the  Secretary,  Department  td 
Coounerce. 

Ukitio  States  Civil  Sekv- 
ICE  ComcissioN. 
[sxALl     James  C.  Sprt. 

Executive  Assistant  to 
I  the  Commissionert. 

IFJB.   Doc.   70-«437;    PU«d.   May   22.   1970; 
8:49  am.] 


*  AIA  would  also  have  the  carriers  time  and 
date  Btamp  when  cargo  Is  available  for  Cus- 
toms clearance  and  cc«iflrm  telephone  noti- 
fications to  a  consignee  by  flrst-class  mall  in 
cases  where  usual  docrimentary  procedures 
cannot  be  foUowed  due  to  an  unspecified  or 
Txnknown  broker.  It  adverts,  as  weU.  *«  Its 
findings  that  where  Importers  and  brt*ers 
have  declined  to  pay  storage  blUs  no  collec- 
tion efforts  are  made  by  the  carriers  which. 
It  contends,  would  show  that  the  agreement 
la  not  adhered  to  and  that  where  charges 
are    assessed    free    storage    was    incorrecUy 

computed.  t*._-^ 

■ThiM  Customs  bnAers  serving  three 
dtles  also  suppUed  statistical  daU.  and  the 
jrs.  experience  based  on  the  response  of  one 
broker  showed  that  all  shlianenta  were  sub- 
ject to  demurrage  charges. 

« Unlike  the  lATA  carriers'  rule  which  ex- 
cludes Saturday  and  Sunday  from  computa- 
tion of  tne  storage  time.  *^^omestlc  car- 
riers exclude  only  Sunday  (both  in  additum 
to  hoUdayi). 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  8  9.20  of  cm 
Service  Rule  IX  (5  CFR  9.20).  the  ClvU 
Service  Commission  authorizes  the 
DQMutment  of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  &ecu- 
tive  Assistant  to  the  Secretary.  Office  of 
the  Secretary.  Department  of  Commerce. 


UnrrsD  States  Civil  Serv- 
ice ComfissiON. 
[SEAL]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FJl    Doc.    70-«4a6:    FUed,    May    23.    1970; 
8:49  ajn.] 


DEPARTMENT  OF  COMMERCE 
NoHce  of  RevocaHon  of  Authority  To 
Make  Noncareer  Executwe  Assign- 
ments 

Under  authority  of  1 9.20  of  CtvU 
Service  Rule  IX  (5  CFR  9.20)  the  ClvU 
Service  Commission  revokes  the  author- 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Export- 
Import  Bank  of  the  United  States  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Vlce- 
Presidoit  for  Project  Development. 

Uhitsd  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spxt. 

Executive  Assistant  to 
the  Commissioners. 

iTJt.  Doc.   70-6428:    Filed.   May   22.   1970; 
8:49  SJn.] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANKSHARES  CORP. 

NoHce  of  ApplicaHon  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  T3S.C.  1842(a)).  by  America 
Bankshares  Corp..  which  is  a  bank  hid- 
ing company  located  in  BJilwaukee,  Wis.. 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  appUcant  of 
80  percent  or  more  of  the  voting  shares 
of  Kettle  Moraine  Bank.  Genesee  Depot, 
V^is 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
6oUdati«i  under  section  3  which  wovUd 
restat  in  a  monopoly,  or  which  would  Be 
In  furtherance  of  any  combination  m 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  J 
whose  effect  in  any  section  of  the  countn 
may  be  substantially  to  lessen  compeO- 
tion.  or  to  tend  to  create  a  mon wrty. « 
which  In  any  other  manner  would  bem 
restiitint  of  trade,  unless  the  Board  fin* 
that  the  anticompetitive  effects  of  tw 
propoeed  transaction  are  clearly  oot- 
welghed  In  the  puWlc  Interest  by  i» 
probable  effect  of  the  transaction  J 
meeting  the  c<mvenlence  and  neeos  « 
the  community  to  be  served. 


Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
noouroes  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  thlc  notice  in  the  Fed- 
(lAL  Registek,  comments  and  views  re- 
garding the  pr(KX>sed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Oovemors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

[seal]  Noxmand  Bernard. 

Assistant  Secretary. 

[Fit.   Doc.    70-6410:    FUed.    May    22,    1970: 
8:48  ajn.] 
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The  application  may  be  inspected  at  the 
office  of  the  Board  of  Oovemors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  ordfr  of  the  Board  of  Governors. 
May  15. 1970. 


[SEAL] 


FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UB.C.  1842(a)).  by  FideUty 
American  Bankshares,  Inc..  which  Is  a 
bank  holding  comptmy  located  in  Lynch- 
burg. Va.,  for  prior  approval  iiy  the  Board 
of  Oovemors  of  the  acquisition  by  appli- 
cant of  80  percent  or  more  of  the  voting 
shares  of  The  Buchanan  National  Bank. 
Buchanan,  Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  In  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or    • 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  smd  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Notiater  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the 
FsBEiAL  Register,  ccHiunents  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
^uld  be  addressed  to  the  Secretary, 
ward  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 

i 


NoRMAKD  Bernard, 
Assistant  Secretary. 


(F.R.    Doc.    70-8411:    FUed.    May    22.    1970; 
8:48  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMnEE 

CERTAIN  COnON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MALAYSIA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

Mat  20,  1970. 

On  May  15.  1970.  the  UJ3.  Govern- 
ment, in  furtherance  of  the  objectives  of. 
and  under  the  terms  of,  the  Ijong-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9.  1962.  including  Article  6 
(c)  thereof  relating  to  nonparticipants. 
Informed  the  Government  of  Malaysia 
that  it  was  renewing  for  an  additional 
12-month  period  beginning  May  24, 1970, 
and  extending  through  May  23.  1971,  the 
restraint  on  imports  into  the  United 
States  of  cotton  textiles  in  Category  22. 
produced  or  manufactured  in  Malajrsla. 
Pursuant  to  Annex  B.  paragraph  3.  of 
the  Long-Term  Arrangement  the  level 
of  restraint  for  this  12-month  period  Is 
5  percent  greater  than  the  level  of 
restraint  applicable  to  this  category  for 
the  preceding  12-month  period. 

There  is  published  below  a  letter  of 
May  20,  1970.  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amoimt  of  cot- 
ton textiles  in  Category  22.  produced  or 
manufactured  in  Malaysia,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  In  the  United  States  for 
the  12-month  period  beginning  May  24, 
1970,  be  limited  to  the  designated  level. 

Stanley  Nehmkr. 
Chairihan.  Interagency  Textile 
Administrative       Cornmittee. 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
SccarTABT  or  Comascc 

PaZSISKNT'S    CABINET     TMCTILK     ADVI80RT 
COMAOTTEK 

CoMMissioi«m  or  CirsToiis. 
Department  of  the  Treaaurp. 
Washington.  D.C.  20228. 

Mat  20.  1970. 
Dka*  Mk.  Commissionek:  Under  the  terms 
of  tbe  Long-Term  Arrangement  Regarding 
International  Trade  in  CTotton  Textiles  done 
at  Genera  on  February  9.  1962.  including 
Article  8(c)  thereof  relating  to  nonpartici- 
pants. and  In  accordance  wttli  the  prooeduies 
outlined  In  Executive  Order  11062  of  Sep- 
tember 28.  1962,  as  anxended  by  Executtv* 
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Order  11214  of  April  7,  1965.  you  are  directed 
to  prohibit.  eBeotlve  May  24,  1970.  and  for 
the  12-montb  period  extending  through 
May  23.  1971.  entry  into  the  United  States  for 
consumption  and  withdrawal  from  warehouse 
for  consumption,  of  cotton  textiles  in  Cate- 
gory 22,  produced  or  manufactured  In  Ma- 
lay^ In  excess  of  a  level  of  restraint  for 
the  period  of  254,678  square  yards. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  In  Category  22,  produced  or 
manufactured  in  Malaysia,  which  have  been 
exported  to  the  United  States  from  Malaysia 
prior  to  May  24,  1970,  shall,  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
level  of  restraint  established  for  such  goods 
during  the  period  May  24.  1969.  through 
May  23.  1070.  In  the  event  that  the  above 
level  of  restraint  has  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  direcUves  set  forth  in  this  letter. 

A  detailed  description  of  Category  22  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Fkdesai.  Reoistsk  on  January  17.  1968 
(33  FJl.  682).  and  amendments  thereto  on 
March  15.  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  coneumptlcm  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Oor- 
emment  of  Malaysia  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  have  been  deter- 
mined by  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  6  U.8.C. 
653  (Supp.  rv.  1965-68).  This  letter  will  be 
published  In  the  Feockai.  Recistek. 

Sincerely. 

BtlAUUCK  H.  Stans. 

Secretary  of  Commerce,  Chairman. 
Presidenfi  Calrinet  Textile  Ad- 
visory Committee. 

[FJl.    Doc.    70-8444;    Filed.    May    22.    1970: 
8:49  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2738] 

OPPENHEIMER  SYSTEMATIC  CAPITAL 
ACCUMULATION  PROGRAM 

Notice  of  Filing  of  Application  for  on 
Order  of  Exemption 

Mat  14.  1970. 
Notice  is  hereby  given  that  On>en- 
heimer  Systematic  Capital  Accumulation 
Program  (Applicant) ,  20  Exchange  Place, 
New  York.  N.Y.  10005.  a  imlt  investment 
trust  registered  imder  the  Investment 
Company  Act  of  1940  (Act) ,  of  which  Op- 
penheimer  Management  Corp.  (Oppen- 
heimer)  is  the  sponsor  and  depositor,  has 
filed  an  application  pursuant  to  section 
6(c)  jof  the  Act,  requesting  an  order  of  the 
Commission  exempting  the  transactions 
described  below  from  Uie  provisions  of 
section  22(d)  of  the  Act  to  the  extent 
that  said  section  requires  Investment 
company  securities  to  be  sold  at  the  same 
public  offering  price  to  all  persons  unless 
q>eciflcally  exempt^  by  said  Act.  or  Rule 
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22d-l  promulgated  thereunder.  All  In- 
terested persons  are  referred  to  tba  ap- 
pllcatUm  on  file  with  the  CommissloQ  for 
a  statement  of  tbe  representattoM 
therein,  which  are  summarized  bdow. 

Oppenhrimer  offers  two  redeemaUe  ae- 
curltiea  issued  by  applicant,  namely,  a 
single  payment  plan  which  contemplates 
a  single  investment  of  )500  or  more  and  a 
systematic  capital  accumulation  program 
which  contemplates  regular  monthly 
payments  over  a  10-  or  15-year  period. 
These  securities  are  registered  under  the 
Seernltles  Act  of  1933  and  are  sold 
through  dealers  in  the  United  States  and 
foreign  countries.  The  net  proceeds  re- 
ceived from  purchasers  of  applicant's  se- 
curities after  deducting  aiKiUcaUe  sales 
cfaaixea  and  other  authmlaed  dedix:tiGCs 
are  Invested  In  shares  of  Oppenhetmer 
Pimd.  Inc.  (Fund) .  a  reglBtered  open-end 
management  investment  company. 

JMiTK^  the  t"»«fti  ofTering  of  applicant's 
aeciuttles  in  1962.  the  mnyimnin  ajnount 
deducted  as  sales  charges  from  the  first 
year's  pasrments  has  been  fifty  percent 
<50  percent)  <rf  such  payments.  Recently, 
tlie  government  of  West  Germany  en- 
acted a  new  "Law  Concerning  Distribu- 
tion of  Foreign  Investment  Shares", 
which,  among  other  things,  limits  the 
imiwMmt  of  sales  charges  that  can  be  de- 
ducted from  the  first  year's  payments 
under  periodic  pajrment  plans  to  not 
more  than  one-third  of  «tch  paymwit. 
In  order  to  continue  to  sell  OSCAP  se- 
cnrttles  in  Germany,  Oppenheimer  pro- 
poses to  comply  with  the  German  law  by 
reducing  the  sales  charge  on  first  year 
payments  on  all  of  applicant's  systematic 
capital  aocimnilation  programs  to  an 
amount  that,  when  added  to  the  mcmthly 
Custodian  fee,  would  not  exceed  one- 
thlid  of  the  first  year's  monthly  pay- 
ments, and  by  increasing  the  sales  charge 
deducted  from  the  payments  after  the 
first  year's  payments,  to  such  amount 
that  the  aggregate  sales  charge  over  the 
full  period  of  the  plans  sold  in  Germany 
would  be  the  same  as  the  aggregate  sales 
charge  over  the  full  period  of  the  plans 
sold  In  the  United  States.  This  type  of 
program  would  be  available  only  to  citl- 
aens  of  the  Federal  Republic  of  West 
Germany. 

Section  22(d)  of  the  Act  provides,  as 
here  pertinent,  that  no  registered  in- 
vestment ccwnpany  shall  sell  any  redeem- 
aUe  Mcurlty  issued  by  it  to  any  person 
except  either  to  a  principal  underwriter 
for  dtatrlbution  or  at  a  current  offering 
price  described  In  the  proQ)ectus,  and  if 
such  class  of  security  is  being  currently 
offered  to  the  pubUc  by  or  through  an 
underwriter.  im>  principal  underwriter  of 
such  security  and  no  dealer  shall  sell  such 
security  to  any  person  except  a  dealer,  a 
principal  underwriter  or  the  issuer,  ex- 
cept at  a  current  public  offering  price 
described  In  the  prospectus. 

In  support  of  the  application,  applicant 
asserts  that  the  aggregate  sales  charges 
collected  on  securities  sold  in  Germany 
will  be  the  same  as  that  on  those  sold  In 
the  United  States:  that  it  is  necessazy 
for  an  exemption  to  be  granted  In  order 
to  permit  the  sale  of  programs  with  a 
flnt  year  sales  charge  that  con^Ues  wKh 
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the  aerman  law,  while  such  plans  are 
being  kAA  In  the  United  States  with  a 
higher  sales  diarge,  perratasflsle  under 
Amolcaa  law:  that  If  wpUcant  were  to 
reduce  the  first  year  sales  charge  In  the 
United  States  to  coincide  with  the  lower 
amoimt  permitted  in  Germany,  It  would 
be  at  a  disadvantage  in  competing  for 
dealers  with  those  periodic  investment 
plans  in  the  United  States,  which  allow 
the  Tp^^TJmiim  first  year  sales  charge  per- 
missible under  American  law. 

Applicant  also  states  that  purchasers 
of  its  Plans  in  Germany  will  ije  provided 
with  a  prospectus  meeting  the  require- 
ments of  German  law  including  a  Ger- 
man translation  of  material  portions  of 
the  U.S.  prospectus  and  including  de- 
tailed information  on  all  charges  and 
deductkMis  a];H>licable  to  purchases  in 
Germany. 

Applicant  further  asserts  that  the 
gTanting  of  the  application  should  stim- 
ulate foreign  interest  In  the  Fund  and 
applicant  and  thereby  generate  addi- 
tional saies  <tf  Fund  shares;  that  this 
will  benefit  the  United  States  by  bring- 
ing a  flow  of  foreign  dollars  into  the 
UJS.  economy  and  will  maUe  Fund 
shta^MMen  to  obtain  per  share  saviags 
OD  fixed  and  administrative  costs  of  the 
FiBid.  Mnoe  the  Fund's  management 
i^reeHient  provides  for  a  reduction  of  the 
uOriaoTT  fee  by  the  Fund  on  larger  in- 
crements of  assets  of  the  Fund. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  exem.pt  any  person,  security, 
or  transaction  or  any  class  or  classes  of 
j-ifiw*".  secnilties.  or  transactions,  from 
any  prorislon  or  provisions  of  the  Act,  or 
any  nde  or  regnlatkm  under  the  Act.  if 
and  to  the  extent  that  such  exemption 
Is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  toyestors  and  the  purposes  fairly 
intoktod  by  the  poUcy  and  provisions  of 
the  Act 

Notiee  is  further  given  that,  any  in- 
terested person  may.  not  later  than 
June  4,  1970,  at  5:30  pjn..  submit  to  the 
Commission,  in  writing,  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  issue  of  fact  or  law  proposed  to  be 
controverted,  or  he  ms^  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing  >,  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law.  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulatioDs  promulgated  under  the  Act 
an  Older  disposing  of  the  applicatian 
therein  may  be  iKued  by  the  Cotnmtarion 
npon  the  basis  of  the  information  stated 
in  said  anriicatton.  unless  an  Order  for 
hearing  tipon  said  application  shall  be 


issued  vpan  reqaestor  upon  the  Commis- 
sion'B  own  motten.  Perscms  who  requests 
hearing  or  advlee  as  to  whether  a  hearing 
Is  ordered,  will  receive  notloe  of  furtUcr 
devdcqTmentB  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission 

[ssAL]  OavAL  L.  Dubois. 

Secretary. 

[FS.    Doc.    TO-eSSi:    ra«d.    May   22,    IBTO; 
8:48  ajn.] 


INTQiSTATE  COMMERCE 
COMMISSION 

[Notice  811 

MOTOR  CARMEI  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  20,  1*70. 

The  following  are  notices  of  filing  of 
applicaticms  tar  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  erf  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131)  publMied  in  the  FumiL 
RcdSTxa,  issue  of  April  27, 1965.  effective 
July  1.  1965.  These  rules  provide  tbat 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  oCDclal  named 
in  the  FxoxRAL  Rxgistd  publicatioQ, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
Is  published  in  the  Fkdkkal  REUsm. 
One  copy  of  such  protests  must  be  served 
on  the  applicant  or  its  authorized  rep- 
resentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
origiDal  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  »-»^»«ti'**H  at  the  Ofllce  of  the 
Secretary,  Interstate  Commerce  CTom- 
■usslon.  Washington,  HC  and  also  in 
field  ofBce  to  which  protests  are  to  be 
transmitted. 

M OToa  CASKiBas  or  PaorxtTT 

No.  MC  41432  (Sub-Na  106  TA).  filed 
May  1.  1970.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  UNES.  INC..  2355 
Stemmons  Freeway,  Post  Office  Box 
10125.  Dallas,  Tex.  75207.  Appllcant'J 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  ctymmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Astmuaifaos  (explosive, 
incendiary,  or  gas,  smoke  or  tear  pro- 
ducing), manufactured  inoredients  and 
component  parts  of  ammunition,  and 
general  comTnodifiei,  except  those  of  un- 
usual value,  explosives  (other  than  am- 
munition and  manufactured  ingredient* 
and  component  parts  of  ammunition,  as 
specified).  livestock,  rock,  gravel,  sand, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  eqnlimient.  serving  the 
site  at  mtcmatlOQal  Paper  Co.,  approxi- 
mately 10  miles  southeast  of  Texarkapa. 


Itt^  as  an  off -route  point  in  connection 
vith  carrier's  regular  route  operations 
gotborized  between  Jefferson,  Tex.,  and 
l^xarkana.  Ark.,  for  180  days.  Note: 
Applicant  does  intend  to  tack  MC  41432 
lod  sub-numbers  thereto.  Supporting 
^tipper:  International  Paper  Co.,  Post 
Office  Box  2328.  Mobile.  Ala.  36601.  Send 
protests  to:  E.  K.  Willis.  Jr..  District 
Sapervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  1314 
Wood  Street.  513  Thomas  Building, 
Dallas,  Tex.  75202. 

No.  MC  43654  (Sub-No.  78  TA).  filed 
May  11.  1970.  Applicant:  DIXIE  OHIO 
EXPRESS,  INC..  237  Fountain  Street, 
Post  Office  Box  750.  ZIP  44309.  Appli- 
cant's representative:  R.  E.  Gifford 
dame  address  as  above).  Authority 
•ought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  reg\ilar  routes, 
traaqx>rtlng:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Conunission,  commodities  in  bulk. 
•od  those  requiring  special  equipment: 
(1)  between  Erie.  Pa.,  and  Warren,  Pa., 
serving  all  intermediate  points;  from 
Erie,  over  Pennsylvania  Highway  99  to 
JniKtion  XJ3.  Highway  6N,  thence  over 
US.  Highway  6N  to  junction  UJ3.  High- 
way 6,  thence  over  VS.  Highway  6  to 
Warren,  and  retiim  over  the  same  route; 
from  Erie,  over  UjS.  Highway  19.  to  the 
joDction  of  U.S.  Highway  6,  thence  to 
Warren,  as  specified  above,  and  return 
aitx  the  same  route:  from  Erie,  over 
Pennsylvania  Highway  97  to  Junction  of 
UjB.  Highway  6,  thence  to  Warren,  as 
VMdfled  above,  and  return  over  the  same 
route:  from  Erie,  Pa.,  as  specified  above, 
to  Corry,  Pa.,  thence  over  Pennsylvania 
Highway  426  to  Junction  of  Pennsylvania 
Highway  77,  thence  over  Pennsylvania 
Highway  77  to  Junction  of  Pennsylvania 
Oghway  27,  thence  over  Pennsylvania 
Highway  27  to  Junction  of  UJ8.  Highway 
•  to  Warren,  and  return  over  the  same 
route;  (2)  serving  points  within  3  air 
BileB  of  Corry,  Pa.;  Union  City,  Pa.;  and 
Warren,  Pa.,  as  off-route  points  in  con- 
oection  with  carrier's  regular-route 
eperations: 

(3)  Serving  Albion,  Pa.,  and  Titus- 
TlDe,  Pa.,  as  off-route  points  in  connec- 
tion with  carrier's  regular-route  opera- 
tioos:  (4)  serving  points  within  10  air 
■iles  of  Erie,  Pa.,  as  intermediate  and 
off-route  points  in  connection  with  car- 
tkt't  regular-route  operations:  (5)  be- 
tween N(tfth  East.  Pa.,  and  junction  of 
Pennsylvania  Highway  89  and  UwS.  High- 
way 6,  serving  no  intermediate  points: 
from  North  East  over  Pennsylvania 
fflghway  89  to  Junction  of  Pennsylvania 
ffighway  89  and  U.S.  Highway  6,  and 
return  over  the  same  route.  The  above 
routes  will  be  tacked  with  carrier's  pres- 
ent regular-route  operations  at  Erie,  Pa., 
■Dd  at  North  East,  Pa.,  for  180  days. 
Supporting  shippers:  Teledyne  Penn- 
Vviau  Electric.  Waterford  Street  Post 
OOce  Box  723.  Edlnboro,  Pa.  16412;  In- 
ternational Foam,  Inc.,  16  Clint<m 
Street.  Corry,  Pa.  16407:  National  Forge 
Co..  Irvine,  Warren  County,  Pa.  16329; 
AsMtdated  Spring  Corp..  Raymond  Divl- 
^oa,  Corry,  Pa.  16407;  Erie  County  Plas- 
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tics  Corp..  Box  394,  Corry,  Pa.  16407; 
Rogers  Brothers  Corp.,  100  Orchard 
Street.  Albicsi,  Pa.  16401.  Send  protests 
to:  District  Supervisor  G.  J.  Baccei,  In- 
terstate Commerce  Commission,  181 
Federal  Office  Building,  1240  East  Ninth 
Street  Cleveland.  Ohio  44199. 

No.  MC  68078  (Sub-No.  31  TA)  (Cor- 
rection),  filed  April  27.  1970.  published 
in  the  Fkdxhal  Register  issue  of  May  12, 
1970.  and  republished  as  part  corrected, 
this  issue.  Applicant:  CENTRAL  MOTOR 
EXPRESS.  INC.,  2909  South  Hickory 
Street  ClJhattanooga,  Tenn.  37407.  Appli- 
cant's representative:  Blaine  Buchanan. 
1025  James  Building,  Chattanooga,  Tenn. 
37402.  Note;  The  purpose  of  this  partial 
republication  is  to  show  "regular  routes" 
in  lieu  of  "Irregular  routes".  Also  to  show 
the  plantsite  to  be  served  is  J.  M.  "Huber" 
(not  Rubber)  Manufacturing  Co.  The 
rest  of  the  application  remains  as  pre- 
viously published. 

No.  MC  107295  (Sub-No.  378  TA) 
(Correction),  filed  April  30.  1970.  pub- 
lished in  the  Federal  Register  issue 
of  May  12,  1970,  and  republished  as  part 
corrected,  this  issue.  Applicant:  PRE- 
FAB TElANSrr  CO..  Post  Office  Box  146. 
Farmer  City.  111.  61842.  Note:  The  pur- 
pose of  this  partial  republication  Is  to 
include  "at  Cleveland.  Ohio"  as  origin 
point  which  was  inadvertently  omitted 
in  previous  publication.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  113678  (Sub-No.  382  TA) ,  filed 
May  4,  1970.  Applicant:  CURTIS,  INC.. 
Post  Office  Box  16004,  Stockyards  Sta- 
tion, Denver,  Colo.  80216.  Applicant's  repH 
resentative:  Oscar  Mandel  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Aquariums  and  househaid  pet  cages. 
loose  or  in  cartons,  and  agtiarium  ac- 
cessories, supplies  and  equipment,  in 
straight  or  mixed  shipments:  (a)  from 
Masrwood,  Hackensack,  and  East  Pater- 
son.  N.J.,  to  Gardena  and  Mountain 
View.  Calif.;  and  (b)  from  Gardena  and 
Mountain  View,  Calif.,  to  points  In  Ar- 
kansas. Colorado,  Illinois.  Indiana.  Kan- 
sas, Louisiana,  Michigan,  Minnesota, 
Missouri.  Montana.  New  Mexico.  Texas. 
Washington,  and  Wisconsin:  (2)  mate- 
rials and  supplies  used  In  the  manufac- 
ture of  aquariums  and  household  pet 
cages,  from  Maywood.  Hackensack.  and 
East  Paterson,  NJ..  and  Philadelphia, 
Pa.,  to  Gardena  and  Mountain  View, 
Calif;  (3)  brine  shrimp,  frozen  or  freeze- 
dried.  in  straight  or  mixed  shipments. 
from  Menlo  Park.  Calif.,  to  points  in 
Georgia.  Illinois,  Kansas.  Miimeaota, 
Missouri.  New  Jersey,  Ohio.  Rhode  Is- 
land. Texas,  Virginia,  and  Washington, 
for  180  days.  Supporting  shipper:  Meta- 
frame  Corp.,  87  Route  17,  Maywood,  N.J. 
07607.  Send  protests  to:  District  Super- 
visor Herbert  C.  Ruoff,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  134603  TA,  filed  May  14,  1970. 
AppUcant:  T  ft  S  CONSOLIDATED, 
INC.,  5118  Park  Avenue.  Memphis.  Tenn. 
38117.  Applicant's  representative:  John 
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Paul  Jones.  189  Jefferson  Avenue, 
Memphis.  Tenn.  38103.  Authority  sought 
'  to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Doors;  doors,  assembled  in  frames: 
doors  and  casings  and  frames  combined: 
screens,  including  screen  doors,  window 
screens,  and  roller  screens;  blinds;  glass, 
window,  door.  skyUght.  blocks,  bricks, 
and  slabs:  board;  bolts,  door  arid  uHn- 
dow;  bolts  and  nuts;  casings,  door  and 
window:  ceiling  moldings,  panels,  and 
ornaments:  putty;  sash;  sash  balances, 
spring;  sash  mullions,  pulleys  and 
weights:  weights,  sash  and  window; 
unndows;  wooden  screen  doors,  flat,  unth 
or  without  screens;  wooden  screen  win- 
dows, flat;  wooden  door  frames,  knocked 
down;  u^ooden  sliding  doors  with  glass; 
wooden  doors,  without  glass,  with  or 
without  screeru;  toooden  screen  combi- 
nation doors,  with  or  without  screens; 
screen  or  aluminum  inserts  for  wooden 
doors;  wooden  doors  unth  glass;  wooden 
exterior  window  blinds;  wooden  window 
frames  with  glass,  with  or  without 
screens:  metal  hardware  for  windows; 
wooden  parts  for  windows:  removable 
toindow  frames,  made  of  glass  and  alu- 
minum; removable  wooden  grill  toindow 
grids  and  door  grids:  window  glass; 
XDOOden  louver  inserts  for  doors  and 
windows;  advertising  materials;  wood 
moldings;  putty;  weuhboards;  wood 
and  steel  baseboards  for  stoves,  for  180 
days.  Supporting  shipper:  Wabash,  Inc., 
1217  Florida  Street.  Memphis.  Tenn. 
38106  (J.  Denton  Brewer,  Traffic  Man- 
ager). Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 390  Federal  Office  Building,  167 
North  Main  Street,  Memphis,  Tenn. 
38104. 

By  the  CoDmilssion.  > 

[SEAL]  H.  Neil  Garsoh, 

Secretary. 

IFJl.    Doc.    70-6415:    Filed,    May    23.    1970: 
8:48  a.m.] 


(Notice  5381  * 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  19,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  sxich  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  iHticeedlng  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72115.  By  order  of 
May  14,  1970.  the  Motor  Carrier  Board 
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ai>proved  the  tnuuf  er  to  OilAdd  Service 
It  Trucking  Inc..  Ventura,  CiOlf ,  <rf  thj* 
portion  of  the  operating  rights  in  oertlfi- 
cste  No.  MC-1131-4a  laued  August  90. 
1961.  to  Steel  TraMport«»  of  California, 
Ban  Leandro.  Calif,  authorizing  the 
tranaportatltm  of  iron,  steel,  and  Iron 
and  sted  articles  fnan  San  Pedro, 
Wilmington,  and  Long  Beach.  Cahf..  to 
spedfled  points  in  California.  Ray- 
mond A.  Greene,  Jr..  405  Montgomery 
Stx«et.  San  Francisco.  Calif.  94104,  attor- 
ney for  m)pllcants. 

No.  MC-PC-72118.  By  order  of  May  14, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Landano  Trucking,  Inc., 
Warmlnister,  Pa.,  of  the  operating  rights 
in  certificate  No.  MC-5987.  issued 
April  1«.  1968,  to  Ralph  R.  Lanciano. 
Philadelphia,  Pa.,  authorizing  the  trans- 
portation of:  Electric  switchboards, 
motors,  transformers  and  rigging  and 
tools  tised  In  the  installation  thereof,  be- 
tween Philadelphia,  Pa.,  on  the  cme  hand, 
and.  on  the  other,  Wilmington,  EW..  and 
Ccnowlngo  and  Baltimore,  Md.  Alan 
Kjihn.  Esqinre,  1920  Two  Penn  Center 
Plaza.  Philadelphia,  Pa.  19102. 

No.  MC-I"C-72122.  By  order  of  May  14, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pasha  Truckaway,  a  cor- 
poration, San  Francisco,  Calif.,  of  cer- 
tificate of  resignation  No.  MC-9e915 
(Sub-No.  1)  issued  August  27,  1965,  to 
Complete  Auto  Transport,  a  corporation, 
San  Francisco,  Calif.,  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  as  described  in  certificate  No. 
68485,  issued  by  tlie  Public  Utilities  Com- 
mission of  California.  Edward  J.  Heg- 
arty  21st  floor,  100  Bush  Street.  San 
Prandsco,  Cahf.  94104,  attorney  for 
applicants. 

No.  MC-PC-72133.  By  order  of  May  14, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Comet  Past  Freight,  Inc., 
Frederick.  Md.,  of  the  operating  rights 
In  certificate  No.  MC-1316  issued  May  31, 
1957,  to  Boyer  Transportation  Co.,  Inc.; 
Frederick,  Md.,   authorizing  the  trans- 
portation of  general  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities,  requir- 
ing special  equipment,  and  those  injuri- 
ous or  contaminating   to  other  lading, 
between  PetersviUe,  Md..  and  Washing- 
ton, D.C.;  between  Petersville,  Md.,  and 
Baltimore,  Md.;  milk,  between  Knoxville. 
Md.,   and   Junction   Virginia  Highways 
287  and  7;   from  Halltown,  W.  Va..  to 
Washington,  D.C.;  and  equipment  used 
on  dairy  farms,  empty  milk  cans,  and 
butter,  from  Washington,  DC,  to  Hall- 
town.   W.   Va.,   over   specified   regular 
routes,  serving  specified  intermediate  and 
otr-ioute    points;     and    over    irregular 
routes,  ice,  from  Charles  Town,  W.  Va., 
to  the  spedfled  intermediate  and  off- 
route  points  specified  above;  lubricating 
oil  and  grease,  from  Philadelphia,  Pa., 
to  Frederick,  Md.,  and  on  return,  empty 
lubricating  oil  and  grease  containers,  and 
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crease  hkI  ofl  pumpe;   applies,  from 

JUdertck,  Md..  to  M«i«v*"«i2»i*S* 
^yafriitatftcn.  D.C.:  fertlUzer,  Croci  Baltl- 
iMRw  Md..  to  polniB  In  wedfled  oountles 
bi  Vlivlnla.  aoct  Berkeley  and  Jefferson 
Counties.  W.  Va.;  agricultural  commodi- 
ties, poultry,  and  Uvestock.  from  points 
in  loudoun  County,  Va.,  and  Berkeley 
and  Jefferson  Counties.  W.  Va..  to  Balti- 
more, and  Hllcott  City,  Md.,  and  Wash- 
IngtcHi,  D.C..  and  between  points  in  Lou- 
doun County,  Va.,  and  Berkeley  and  Jef- 
taaoa  Counties,  W.  Va..  on  the  one  hand, 
and.  on  the  other,  points  in  Frederick  and 
Washington  Counties,  Md.;  coal,  from 
Pledmotit,    W.    Va.,    Barton.    Md.,    and 
likens,  WilUamstown.  Cmnbola,  and  Six 
MUe  Rvm,  Pa.,  and  points  within  5  miles 
of  each,  to  points  in  Frederick  County, 
Md..  and  Loudoun  County.  Va.;  petro- 
leum products,  in  containers,  from  Mar- 
cus   Hook.    Pa.,    and    Newark,    NJ.,    to 
Frederick,   Md.,   and   empty  petroleum 
products  containers  and  used  oil  and 
fpMftiin#j  pumps,  from  Frederick,  Md.,  to 
Marcus  Hook,  Pa.,  and  Newark,  NJ.; 
fruit,  from  Weverton,  Md.,  and  Martins- 
borg,  W.  Va.,  and  points  within  5  miles 
of  Weverton  and  Martinsburg,  to  Phila- 
delphia and  Pittsburgh,  Pa.,  Washington, 
D.C.,  and  Baltimore,  Md.;  scrap  paper 
and  junk  metal,  from  Frederick,  Md.,  to 
York,  Pa.,  and  from  Waynesboro,  Pa.,  to 
Frederick,  Md.;  furniture  and  house  fur- 
nishings,   fnan    Baltimore,     Md.,     and 
Washington,  D.C..  to  Middletown  and 
BurUttsville,    Md.;    automobUe    acces- 
sories, between  Washington.  D.C..  and 
Frederick,    Md.;    general    commodities, 
with  exceptions  as  specified  above,  be- 
tween points  in  that  part  of  Maryland, 
Virginia,  and  West  Virginia  witliin  10 
miles  of  Petersville,  Md.,  including  Pe- 
tersviUe; furniture,  between  Washington, 
D.C..  on  the  one  hand,  and,  on  the  other. 
BeltsTille  and  Frederick.  Md.,  amd  Al- 
toona    and   Johnstown,   Pa.;    lime   and 
crushed  stone,  from  Bakerton,  Millville, 
and  Charles  Town.  W.  Va.,  to  Petersville 
and  Mddletown,  Md.,  and  points  within 
5  miles  of  each;  flour  and  cracker  meal, 
from  Frederick,  Md.,  to  Philadelphia,  Pa., 
and  Camden,  NJ.;  bakery  products,  be- 
tween Baltimore,  Md.,  on  the  one  hand, 
and,  on  the  other,  York,  Pa.  and  Wil- 
mington, Del.,  and  empty  containers  for 
bakery   products,   from   York,   Pa.,   and 
Wilmington,    Del.,    to    Baltimore,    Md. 
Maxwdl  A.  Howell,  1511  K  Street  NW., 
1120  Investment  Building,  Washington, 
DX:.  20005,  attorney  for  applicants. 


[scALl  H.  Nan.  Garsoic, 

Secretory, 

(F.B.   Doc.    70-6418;    FUed.   May   23.    1970; 
8:48  am.] 


(S.O.  9»4;  IOC  Order  No.  4«] 

RAILROADS  SERVING  PEORIA,  lU. 
Rarouting  or  Divarsion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler.  agent, 
the  railroads  serving  Peoria,  HI.,  are  un- 


able to  transport  traffic  over  their  lines 
In  the  vidnlty  of  Pe<Hia,  ni.,  because  ol 
floods  and  high  water. 
It  is  ordered,  Tbat: 

(a)  The  railroads  serving  Peoria,  m., 
being  unable  to  transport  traffic  over 
their  lines  in  the  vldni^  of  Peoria,  HI., 
because  of  floods  and  high  water,  these 
lines  are  hereby  authorized  to  reroute 
and  divert  such  traffic  via  any  available 
route,  to  expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  railroad  diverting  tlie 
traffic  shall  receive  the  concurrence  of 
the  lines  over  which  the  traffic  is  re- 
routed or  diverted  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification"  to  shippers:  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  Clipper 
at  the  time  each  car  is  rerouted  or 
diverted  axid  ^lall  f  tnnish  to  such  ship- 
per the  new  routing  provided  \mder  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  In  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic ;  divisions 
Shan  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date :  This  order  shall  be- 
come effective  at  10  ajn..  May  18.  1970. 

(g)  Exi^ratlon  date:  This  order  shaH 
expire  at  11 :59  pjn..  May  25,  1970,  unless 
otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  RaUroads,  Car  Service  Divi- 
slon,  as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  It  be  fUed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  May  II, 
1970. .  ^         _ 

iNTaaSTATX    ComCEKCK 

OomassioN. 

[8IAL]  R.  D.  PTAHLSX, 


IFJL   Dot   TO-MIS:    FJtad,   May   32,    W™: 
8:48  aJn.] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WEFARE 

OfRce  of  Education 

NATIONAL  DEFENSE  STUDENT  LOAN 
PROGRAM 

List  of  Schools  Determined  To  Hove  a 
High  Concentration  of  Students 
From  Low-Income  Families 

Pursxiant  to  the  provisions  of  section 
205(b)  (3)  (A)  of  the  National  Defense 
Education  Act  of  1958  as  amended  (20 
UjS.C.  425(b)(3)(A)  notice  is  hereby 
given  of  the  public  and  other  nonprofit 
elementary  and  secondary  schools  which 
have  been  listed  in  accordance  with  the 
regiilatlons  governing  the  administration 
of  the  National  Defense  Student  Loan 
Program  (45  CFR  144.8(i)  (2) )  as  being 
In  school  districts  of  Icxral  educational 
agencies  eligible  for  assistance  pursuant 
to  title  n  of  PubUc  Law  874.  81st  Con- 


NOTICES 

gress,  as  amended  (title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965) .  and  as  having  high  concentrations 
of  children  from  low-income  families 
during  the  school  year  1969-70. 

Teachers  with  outstanding  Indebted- 
ness imder  the  National  Defense  Student 
Loan  Program  are  entitled  to  the  15  per- 
cent per  annum  rate  of  loan  cancellation 
for  each  complete  academic  year  (or 
equivalent)  of  full-time  service  per- 
formed In  a  public  or  other  nonprofit 
elementary  or  secondary  school  which 
for  that  year  has  been  designated  by  the 
UJ3.  Commissioner  of  Education  as  hav- 
ing a  high  concentration  of  students  from 
low-income  families. 

The  purpose  of  the  lists  covered  by  this 
notice  is,  therefore,  to  identify .  those 
schools  in  each  of  the  States  in  which 
loan  cancellation  for  teaching  service 
during  the  1969-70  school  year  is  author- 
ized under  the  special  incentive  terms 
and  rates  provided  for  imder  section  205 
(b)  (3)  (A)  of  the  NaUonal  Defense  Edu- 
cation Act  of  1958. 


The  school  lists  appear  in  alphabetical 
order  by  State.  The  entries  for  the  Trust 
Territory.  Guam.  Puerto  Rico,  and  the 
Virgin  Islands  appear  following  the  list 
for  the  State  of  Wyoming.  The  District  of 
Columbia  is  included  in  the  alphabetical 
sequence. 

Despite  the  fact  that  every  reasonable 
precaution  has  been  taken  to  assure  the 
accuracy  of  these  lists,  it  Is  possible  that 
some  errors  may  occur.  Should  an  ap- 
parent discrepancy  be  noted,  inquiry  may 
be  made  to  the  appropriate  State  educa- 
tion agency  and  the  Loans  Branch.  Divi- 
sion  of  Student  Financial  Aid.  U.S.  Office 
of  Education,  Washington,  D.C.  20202. 

Dated:  AprU  27, 1970. 

Petir  p.  Muirhead, 
Associate  Comissioner 
for  Higher  Education. 

Approved:  May  1, 1970. 

James  E.  Allen,  Jr., 
I  Assistant  Secretary 

1  Commissioner  of  Education. 


ALABAMA 

Location    {city  or  toum);   name  of  school; 
school  system 

AbbevlUe: 

AbbevUle,  HS;  Henry  Coxinty. 

AbbevUle.  EL;  Henry  Ck>\inty. 

AbbevUIe,  JHS;  Henry  County. 

Henry  Coiinty  Training,  HS;  Henry  County. 
AdamsTlUe:       AdamsvUle,^     EU       Jefferson 

County. 
Akron: 

Akron  PubUc,  HS:  Hale  County. 

Akron,  HS:  Hale  County. 
Alberta:  Alberta,  JHS;  WUcox  County. 
Albert  vllle: 

AlbertvlUe.  HS:  Marshall  County. 

Ashbury.  JHS;  Marsball  County. 
Alexander  City;  Laurel,  HS;  Alexander  City. 
AllcevUle: 

Klrkaey.  EL;  Plckeoa  County. 

Klrksey,  HS;  Pickens  County. 
Alma;  Alma.  JHS  CTIarke  County. 
Alpine: 

Hannah  Mallory.  EL  Talladega  Co\mty. 

Nottingham.  EL;  Talladega  County. 
Andalusia;  Andalusia  Kindergarten;  Andalu- 
sia City. 
Annemannle;      Annemannle.     EL;      Wilcox 

County. 
Annlston;   Parkwood.  EL;   Calboun  County. 
Ansley: 

Ansley,  HS;  Pike  County. 

Sbellbom,  JHS;  Pike  County. 
Arley;   Meek.  H  and  EL;   Winston  County. 
Ashland;  Ashland,  JHS;  Clay  County. 
Athens: 

Pleasant   Orove.    EL;    Limestone    Cotmty. 

Reld,  EL;  Limestone  County. 

Trinity.  HS;  Limestone  County. 
Atmore: 

Escambia  Cotinty  Training,  HS:  Escambia 
County. 

PreemanvlUe.  KL;  Escambia  County. 

Poarch       Consolidated,      EL:       Escambia 
C«unty. 
Auburn;  Boykln  Street,  EL;  Auburn  City. 
BakerhUl;  Bakerblll,  HS;  Barbour  (bounty. 
Banks: 

Banks,  JHS;  Pike  County. 

Bethel.  EL;  Pike  County. 
BMbl:  MenUH  Lutheran  8cho(d:  Private. 
Bay  Mlmette: 

Baldwin  County,  HS:  Baldwin  County. 

DouglasTlUe,  HS:  Baldwin  County. 
Bayou  La  Batre;  Alba,  HS;  Mobil*  Ooan^. 


Beatrice: 

Beatrice,  HS:  Monroe  County. 

Monroe    Coimty    Training,    HS;    Monroe 
County. 
Bellamy;  Bellamy,  JHS;  Sumter  County. 
Berry;  Berry,  HS;  Fayette  County. 
Bessemer: 

Abrams,  HS:  Bessemer  City. 

Carver.  HS;  Bessemer  City. 

McNeil  Primary.  EL;  Jefferson  (bounty. 

Red  Ore.  EL;  Jefferson  County. 
Bexar;  Qravel  Springs.  JHS;  Marlon  Coimty. 
Birmingham: 

A.  O.  Gaston.  JHS;  Jefferson  Coxinty. 

Edgewater,  JHS;  Jefferson  County. 

Enaley.  HS;  Birmingham  City. 

Hayes.  HS;  Birmingham  City. 

Hudson,  EL;  Birmingham  City. 

Lewis,  EL;  Birmlngbain  City. 

Ullman,  HS;  Birmingham  City. 

Washington.  EL;  Birmingham  City. 

Wenonah,  EL;  Jefferson  County. 

Western,  HS;  Birmingham  City. 

Woodlawn,  HS;  Birmingham  City. 
Boaz;   Center  Point.  JHS:    De  Kalb  Coimty. 
BoUgee;  Oreene  Coimty  Training.  HS;  Oreene 

Coxmty. 
Boykln;  Boykln,  HS;  Wilcox  County. 
Brantley;  Brantley,  SHS:   Crenshaw  Ootuity. 
Brent;  Faucett.  EL;  Bibb  County. 
Bridgeport;  Bridgeport.  HS;  Jackson  County. 
Brighton;  Brighton.  EL;  Jefferson  County. 
Brilliant;  Brilliant.  EL;  Marion  County. 
Bnuidldge : 

HlUcrest,  HS;  Pike  County. 

Pike  County.  HS;  Pike  Cotinty. 
Butler: 

Choctaw  County.  HS;  Choctaw  County. 

East  Choctaw,  HS;  CThoctaw  County. 
Calera;  Calera  Elementary  East,  EL;  Shelby 

County. 
Calhoun;  Calhoun,  HS;  Lowndes  County. 
Camden : 

Camden  Academy,  HS;  WUcox  County. 

Canton  Bend,  EL;  WUcox  County. 
Carbon  HIU: 

Carbon  HUl,  EL;  Carbon  HIU  cnty. 

Carb<»i  HiU,  JHS;  Carbon  HUI  City. 

Cartxm  HiU,  HS;  Carbon  HUl  City. 
CarroUton: 

CarroUton,  HS;  Pickens  County. 

Plokami   County    Training.    HS;    Plckena 
County. 
Castleberry: 

Caatlaberry,  EL;  Conecuh  Covmty. 

Ooneooli  County,  HS;  Conecuh  Coun^. 


Cedar    Bluff;     Cedar    Bluff,    HS;     Cherokee 

County. 
Centre: 

Alexis.  EL;  Cherokee  County. 

Centre.  JHS;  Cherokee  County. 

Centre.  EL;  Cherokee  County. 

Cherokee  County.  HS;  Cherokee  County. 

Hardin.  JHS;  (Cherokee  County. 

Hatcher.  HS;  Cherokee  County. 
CentrevlUe;  Davidson,  HS;  Bibb  Co\mty. 
Cherokee;  Cherokee,  EL-3;  Colbert  County. 
Clanton: 

ChUton    County    Training,    HS;    ChUton 
County. 

West  End.  JHS;  Chilton  County. 
Clayton: 

Barbour   County   Training,   HS;    Barbour 
Covmty. 

George  C.  WaUace,  HS;  Barbour  County. 
Clio: 

Barbour  County,  HS;  Barbour  County. 

CUo  Public.  HS;  Barbour  County. 
Coatopa;  Belmont,  HS;  Sumter  County. 
CoffeevUle;     Clarke    Coimty    Training.    HS; 

Clarke  County. 
Coffee  Springs:  Coffee  Springs,  HS;  Oenevs 

County. 
ColUnsriUe;  CcdllnsvlUe.  HS:  De  Kalb  County. 
Colimibla;  Colvmibla.  JHS;  Houston  County. 
Colximblana;    Shelby  County  Training,  EL; 

Shelby  Cotmty. 
Cooper;  Cooper,  XL;  ChUton  County. 
Couriiland: 

Central,  HS:  Lawrence  County. 

Courtland,  HS:  Lawrence  Coimty. 
Coy: 

Coy  Public,  JHS:  WUcox  Coimty. 
Tates  Oh^MI,  JHS:  Wilcox  County. 
CroosvlUa: 

Kllpatrtck,  JHS;  De  Kalb  County. 

Whlton.  JHS;  De  Kalb  County. 
Cuba;  Klnterblsh.  HS;  Siunter  County. 
CiUlman;     Jonea     Chapel.     JHS;     Cullman 

County. 
Cusseta;  Cusseta,  JHS;  Chambers  County. 
Dalevllle: 

DalevlUe,  HS;  Dalevllle  City. 

^>eake,  HS;  Lawrence  County. 
Daphne:    Baldwin    County    Training,    HS: 

Baldwin  County. 
Decatur: 

Cherry  Street,  KL;  Decatur  City. 

Moulton  Helfl^ta,  JHS;  Morga(i  County. 

Pricevine,  HS:  Morgan  Coonty. 

WeeUawn,  XL;  Decatur  Ci^. 
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nemopolis:  _       ,        , 

John  Essex,  HS;  Marengo  County.     ' 

XjS  Jones,  HS:  Demc^x)!!*  City. 
Qoeena:  Docena  North,  KL;  Jefferson  Coun^. 
IX)tban: 

Carver.  HS;  Dothan  City. 

East  Highland.  XL:  Dothan  City 

Montana  Street,  XL;  Dotlian  City. 
Double  Springs;  WUcox  County.  BS:  Wlleoz 

County. 
Doeier;  Dozler.  SHS;  Crenshaw  County. 
Dutton;  Dutton.  JHS;  Jackson  County. 
Esstaboga:  Eastaboga.  EL;  TaUadega  County. 
East  Tallassee: 

East  Tallassee.  EL;  Tallassee  City. 

WaU  Street,  EL;  Tallapoosa  County.i 
Bbs;  Mulberry.  JHS;  Elba  City. 
EmeUe;  Sumtervllle.  JHS:  Sumter  County. 
Sufaula: 

Freemoimt.  JHS;  Barbour  County. 

Rebecca  (Tomer,  HS;  Barbour  County. 

Van  Buren,  EL;  Eufaula  City. 
Xuuw: 

Carver,  HS;  Greene  County. 

Eatman.  JHS;  Oreene  County. 
Evergreen: 

Evergreen.  EL;  Conecuh  County. 

Evergreen.  HS;  Conecuh  County. 

Little  Zlon,  EL;  Conecuh  County. 

Lyefflon,  HS:  Conecuh  County. 

Marshall,  HS;  Conecuh  County. 

Southside,  EL;  Ck>necuh  County.  i 
Excel;  Excel,  HS;  Monroe  County.  | 
Falrbope: 

Anna  T.  Jeanes,  JHS;  Baldwin  County. 

Palrbope,  HS;  Baldwin  (bounty. 
Fsunadale;    .  Pannadale,       JHS;       Marengo 

County. 
FsyetU:  1 

rayette,  HS;  Fayette  County.  \ 

HubbertTllle,  HS:  Fayette  Coimty. 

West  Highland,  HS;  Fayette  County. 
net  Bock;  Flat  Rock.  JHS;  Jackson  County. 
Florals;     George    Washington    Carver,    XL; 

Florala  City. 
Florence : 

Oakland.  JHS;  Lauderdale  County. 

BhodesTlUe,  EL;  Lauderdale  County. 
Foley: 

AaronvlUe.  HS;  Baldwin  County. 

Foley,  HS;  Baldwin  County. 
Forkland;  Birdlne,  JHS;  Greene  County. 
Fort  Deposit;    Fort   Deposit,   KL;    Lowndes 

County. 
Frisco  City: 

Frisco  City,  HS;  Monroe  County. 

Mary  Gardner,  JHS;  Monroe  (»unty. 
Fort  Payne: 

Adamsburg,  JHS;  De  Kalb  County. 

Blake.  JHS;  De  Kalb  County. 

Fischer.  JHS;  De  Kalb  County. 

BiUiama,  JHS;  De  Kalb  County. 
Fyffe: 

Fyffe.  HS;  De  Kalb  County. 

Powell,  JHS:  De  Kalb  County. 

Tenbroeck.  JHS;  De  Kalb  County. 
Oadaden: 

Carver.  HS;  Gadsden  C^ty. 

Drake,  EL;  Gadsden  City. 
Oaylesviile;       Gaylesvllle,      HS;       Cber(Aee 

<3ounty. 
Geneva:  Riverside.  JHS;  Geneva  County. 
Oeorgtana : 

Oeorgiana.  HS;  Butler  County. 

R.  L.  Austin.  HS;  Butler  County. 
Oilbertown;      Gllbertown.     JHS:      Choctaw 

County. 
Oordo;  Oak  Lane.  HS;  Pickens  County. 
Ooshen:  i 

Goshen.  HS;  Pike  County. 

Stringer.  HS;  Pike  County. 
Gosport;      Mackey     Branch.     JHS:      Clarke 

County. 
Orady;  Helicon,  JHS;  Crenshaw  County. 
Greenville;  Baptist  HiU,  XL;  Butler  County. 
Qreensboro: 

Bay  Springs,  JHS;  Hale  County.         | 

Greensboro.  HS;  Hale  County. 

Hale  County.  HS;  Hale  County. 

Hale  (bounty  Training.  HS;  Hale  County. 
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GreenvUle: 

Gregory,  JHS;  Butler  County. 

Southside.  HS;  Butler  County. 
Grove  Oak:  Grove  Oak.  JHS;  De  Kalb  County. 
Grove  HUl;  Wilson  HaU.  HS;  Clarke  County. 
HaleyvlUe: 

Craft.  EL:  Marion  County. 

Pebble,  KL  and  JHS;  Winston  County. 
HamUton: 

Buttahatchee.  JHS;  Marion  County. 

ShUoh.  EL;  Marion  County. 
Hancevllle;  HancevUle,  HS;  Cullman  County. 
Hartford;  Hartford,  JHS;  Geneva  County. 
Hatchechubee;    Mount    Slnal.    EL;    BusseU 

County. 
HaynevlUe : 

Haynevllle.  HS:  Lowndes  County. 

Lowndes   County  Training,  HS;    Lowndes 
County. 

Russell,  EL;  Lowndes  County. 

White  HaU.  JHS;  Lowndes  County, 
Headland;  Headland,  HS;  Henry  County. 
Headland : 

Headland,  EL;   Henry  County. 

Northside.  HS;  Henry  County. 
Henagar;  Henagar.  JHS;  De  Kalb  County. 
Hlgdon;    North   Sand   Mount.   HS;    Jackson 

County. 
Highland  Home;  Highland  Home.  HS;  Cren- 
shaw County. 
Hlllsboro: 

Chalybeate,  JHS;  Lawrence  County. 

Hlllsboro,  EL;  Lawrence  County. 

Tennessee  VaUey.  HS;  Lawrence  County. 
HoUywood;  HoUywood,  JHS;  Jackson  County. 
Holy  Trinity;   St.  Peter  Claver,  EL;   Private. 
HonoravlUe:     HonoraviUe,    JHS;     Crenshaw 

County. 
Hueytown;  Hneytown,  HS;  Jefferson  County. 
HuntsvlUe : 

Brownsboro,  JHS;  BCadison  County. 

Butler.  HS"  HuntsvlUe  City. 

CounciU,  JHS;  HuntsvlUe  City. 

HuntsvUle.  HS;  HuntsriUe  City. 

Lee,  HS;  HuntsvUle  City. 

Ridgecrest,  EL;  HuntsvlUe  City. 

West  End.  EL;  HuntsvUle  City. 
Hurtsboro;  RussellvlUe  County  Training.  HS; 
•  RusseU  County. 
Ider;  Ider,  HS:  De  Kalb  County. 
Irondale;  Irondale.  EL;  Jefferson  County. 
Jackson : 

Harper.  HS;  Clarke  C^ounty. 

WoodvUIe.  HS;  Jackson  (bounty. 
Jamestown;  Rlnehart.  EL;  Cherokee  County. 
Jefferson;  Jefferson,  EL;  Bfarengo  County. 
Jemlson;  Jemlson.  JHS;  Chilton  County. 
Laoeys  Spring:   Laceys  Spring.  EL;   Morgan 

County. 
Lafayette;  Plalnvlew,  JHS;  Chambers  County. 
Lanett;  Xjanler,  HS;  Lanett  City. 
Leeds;   Moton.  HS;  Jefferson  County. 
Leeeburg: 

Livingston.  JHS;  Cherokee  (bounty. 

Sand  Rock,  HS;   Cherokee  County. 
Leighton;    Lelgfaton   Training.    HS;    Colbert 

County. 
Lincoln;    Charles   R.    Drew,    HS:    Talladega 

County. 
Linden: 

George  P.  Austin.  HS;  Linden  City. 

I4nden.  EL  and  HS:  Unden  City. 

Palmetto,  JHS:  Marengo  (bounty. 
LlneviUe;   Clay  County  Traming.  HS;   Clay 

County. 
Usman;  Usman.  HS;  Choctaw  Coimty. 
Livingston;    Sumter   County   Training.   HS; 

Sumter  County. 
Long  Island;  Bryant.  JHS;  Jackson  County. 
tiOulsvUle;  LouisvUie,  HS;  Barbour  County. 
Lower     Peachtree;      Monroe.     HS;      Monroe 

County. 
Luveme:   Woodf<»d  Avenue.  HS:   Crenshaw 

County. 
Madison: 

Greenbrier.  JHS;  Limestone  County. 

Weet  Madison.  JHS;  Madison  County. 
Magnolia    Springa;    Magnolia    Springs,    XL; 

Baldwin  County. 
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MapleevUIe: 

MapIesviUe,  JHS;  ChUton  County. 

M^leevlUe,  EL  and  HS;  ChUton  County. 

New  Ojnvert,  JHS;   ChUton  (bounty. 
Marion: 

Heiberger,  JHS;  Perry  County. 

Lincoln.  EL;  Marion  City. 

Marion  Baptist,  JHS:  Perry  County. 
Marion,  HS;  Marion  City. 

Marion,  EL;  Marion  City. 

Westslde,  HS;  Perry  County. 
Marion  Junction: 
"Hazen-Harrell,  HS;   iSaUas  County. 

Potters  Station.  EL;  Dallas  Ck>unty. 
McCalla;  McAdory,  HS;  Jefferson  County. 
McKenzle;  McKenzle.  HS;  Butler  CX>unty. 
Mentone;   Moon  Lake,  EL;  De  Kalb  County. 
Midway;   Merrltt,  HS;   Bullock  County. 
MUlers  Ferry;  WUcox  Coimty  Training.  HS; 

Wlloox  County. 
Mlnter;     Emmanual     Brown,     HS;     Dallas 

County. 
Mobile: 

A.  F.  Owens.  EL;  MobUe  County. 

Howard,  EL;  Mobile  County. 

Murphy.  HS;  Mobile  County. 

Owens,  El;  MobUe  County. 
MonroevUle : 

MonroevlUe-Rosenwald.      EL;       Monroe 
County. 

TTnion,  HS:  Monroe  County. 
Montgomery : 

BeUlngrath.  JHS;   Montgomery  County. 

Bllllngslea.  EL;  Montgomery  County. 

Booker   T.   Washington.  HS;    Montgomery 
County. 

Carver.  HS;  Montgomery  County. 

Lanier.  HS:  Montgomery  County. 

Lee,  HS;  Montgomery  County. 

Loveless,  JHS;  Montgomery  County. 

Madison  Park.  EL;  Montgomery  County. 
Morvin;  Morvin.  JHS;  Clarke  County. 
Moulton: 

Midway,  EX;  Lawrence  County. 

Moulton,  HS;  Lawrence  County. 
MoundvUle;    MoundviJe    PubUc.    HS;    Hale 

County. 
Mount  Hope;   Mount  Hope,  HS;  Lawrence 

County. 
Mount     Meigs;     Georgia    Washington,    BS: 

Montgomery.  County. 
Mount    Vernon;    Calcedeaver;    EL;    MobUe, 

County. 
Myrtlewood;     Myrtlewood.     JHS;     Marengo. 

County. 
Newbern : 

Newbem,  JHS;  Hale  County. 

Sunshine,  HS;  Hale  County. 
NewvlUe;     Newvllle    Boeewald.    HS;     Henry 

County. 
Northport;       Matthews,      EL;       Tuscaloosa 

County. 
Notasulga;    Notasulga,   HS;    Macon   County. 
OpelUta: 

Dixie.  JHS;  Russell  County. 

Jeter  Street,  EL;  Opellka  City. 

Wills  VaUey.  HS;  RusseU  County. 
OrrvUle: 

Five  Points,  EL;  Dallas  County. 

Keith,  HS:  Dallas  County. 

OrrvlUe,  HS;  Dallas  <3ounty. 

Salem.  EL;  Dallas  County. 
Ozark: 

D.  A.  Smith,  El;  Ozark  City. 

Mayme  Thompklns,  EL;  Ozark  City. 
Panola;  North  Sumter.  HS;  Sumter  County. 
Perdido;  *>erdldo.  JHS;  Baldwin.  County. 
Phenlx  City:  Central,  BS:  Phenlx  City. 
Pine  HIU: 

Pine  HUl  Coneol,  HS:  WUcox  County. 

Pine  Hill,  HS;  WUcox  Ck>unty. 
Pme  Apple;  W.  J.  Jones.  HS;  Wlloox  Coun^. 
Pisgah: 

Plsgah,  H8:  Jackson  County. 

RoeaUe,  JHS;  Jackson  County. 

Section.  HS;  Jackson  County. 
PIttsvlew:  Plttsvlew.  BS;  BuaeeU  Coiuity. 
Plateau: 

Our  Mother  of  Mercy,  XL;  Prtvate. 

vniltley,  EL;  MobUe  County. 
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Prairie;  Pr*lrl«,  BL;  Wilcox  Coxuty. 
Prlchard: 

Ella  Orant,  EL;  Mobile  County. 

Vigor,  HS;  Mobile  CX>unt7. 

Palmer,  EL;  Mobile  County, 
^/tioeton;  Point  Rock  V.,  HS;  Jackson 

County. 
Putnam;  Putnam,  EL;  Marengo  County. 
RalnsTlUe;  Plalnvlew.  HS;  De  Kalb  County. 
Reform;  Hopewell,  HS;  Pickens  County. 
Remli4>:      Blount     Highland.     EL;      Bloxrnt 

County. 
Rep  ton : 

Nlchbupg,  JHS;  Conecuh  County. 

Repton.  HS;  Conecuh  County. 
Roanoke: 

Handley,  HS;  Roanoke  City. 

Handley,  EL;  Roanoke  City. 

Knight  Enloe,  EL;  Roanoke  City. 
Roba;    South    Macon    County,    HS;    Macon 

County. 
Robertsdale;  Elsanor,  EL;  Baldwin  County. 
Rusaellvllle;  Reedtown,  HS;  RusseUvlUe  City. 
SUas;  Silas,  EL;  Choctaw  County. 
Samson;  E.  J.  Lewis,  HS;  Geneva  Coimty. 
Sardls: 

Hunter  Mission.  EL:  Dallas  Covmty. 

Shlloh,  HS;  Dallas  County. 
SawyervUle;  Sawyervllle,  EL;  Hale  County. 
Scottsboro : 

Brownwood,  EL;  Scottsboro  City. 

Caldwell,  EL;  Scottsboro  City. 

Scottsboro,  HS;  Scottsboro  City. 

Scottsboro,  JHS;  Scottsboro  City. 

Skyline,  JHS;  Jackson  County. 
Scale: 

Mount  OUve,  HS;  Riissell  County. 

Oliver,  HS;  Russell  County. 
Section;  Macedonia.  JHS;  Jackson  County. 
Selma: 

Baker,  EL;  Selma  City. 

Brantley,  HS:  Dallas  County. 

Clark,  EL;  Selma  City. 

East  End,  EL;  Selma  City. 

Frances  Thomas,  EL:  Selma  City. 

Hudson,  HS;  Selma  City. 

Knox,  EL:  Selma  City. 

Parrish,  HS;  Selma  City. 

Payne,  SL;  Selma  City. 

Soutbslde,  HS;  Dallas  County. 

Tipton,  HS:  Dallas  County. 
Sheffield,  Southeast,  EL;  Sheffield  City. 
Shorter : 

Deborah  C.  Wolfe,  HS;  Macon  County. 

Prairie  Farms,  EL;  Blacon  County. 

Shorter,  EL;  Macon  Cotinty. 
Silas: 

Shady  Grove,  HS;  Choctaw  Coiinty. 

Southern  Choctaw,  HS;  Choctaw  Coimty. 
Sllurla;     Thompson.    EL    and    HS;     Shelby 

County. 
Slocomb;    Geneva    County    Training,    JHS; 

Geneva  County. 
Snow  HUl;  Snow  Hill  Institute.  HS;  WUcoz 

County. 
Spring  Garden;  Spring  Garden,  HS;  Cherokee 

Cotinty. 
Stafford:  Martin  Stotlon,  EL;  Dallas  Coimty. 
Stevenson;  Stevenson,  HS;  Jackson  County. 

SutUe: 

East  Perry,  HS;  Perry  County. 

Suttle,  HS;  Perry  County. 
Sweetwater:       Coxheatb,      JHS;       Marengo 

County. 
Sylacauga: 

B.  B.  Comer,  HS:  Talladega  Co\mty. 

East  Highland.  HS;  Sylacauga  City. 

Fayettevllle,  HS;  Talladega  Coun^. 

Moimtalnvlew,  EL:  Sylacauga  City. 

Sylavon,  EL;  Sylacauga  City. 
Sylvanla;  Sylvanla,  HS:  Dekalb  County. 
Talladega: 

Eastslde,  EL;  Talladega  City. 

Idalla,  EL;  Talladega  County 

Jcmesvlew,  EL;  Talladega  County. 

Mlgnon,  EL;  TaUadega  Coimty. 

Weetstde,  EL;  Talladega  City. 
Tanner,  MooreevllIe-BeUe  Mlna,  JHS;  Ume- 
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Theodore;  Theodore,  HS;  Mobile  Coimty. 
Thomasvllle;  A.  L.  Martin.  HS;  ThomasvlUe 

City. 
Thomaston;  Marengo  County.  HS;  Marengo 

County. 
Toney:  Toney.  JHS;  Madison  County. 
Town  Creek: 

Hazelwood,  HS;  Lawrence  Coimty. 

Town  Creek.  EL;  Lawrence  County. 
Troy: 

Academy  Street,  HS;  Troy  City. 

Oakland  Heights.  EL  and  JHS;  Troy  City. 

Southslde.  EL;  Troy  City 

Spring  Hill,  JHS;  Pike  County. 
Tunnel  Springs;  Greer,  JHS;  Monroe  Coun^. 
Tuscaloosa: 

20tb  Street.  EL;  Tuscaloosa  City. 

Central,  EL;  Tuscaloosa  City. 

Druid,  HS;  Tuscaloosa  City. 

Tuscaloosa,  SHS;  Tuscaloosa  City. 

Westlawn,  JHS;  Tuscaloosa  City. 
Tuskegee: 

Lewis  Adams,  EL;  Macon  County. 

Nichols,  JHS;  lilacon  County. 

Washington  Public,  EL:  Macon  Coimty. 
Tuskegee  Institute;  Tuskegee  Institute,  HS; 

Macon  County. 
Tyler;  Tyler  Unl<Hi.  HS;  Dallas  County. 
Union  Springs: 

Bullock    County   Technical,    HS;    Bullock 
County. 

Carver.  HS;  Bullock  County. 

South  Highlands,  EL;  Bullock  County. 
Union  town : 

Antloch,  JHS;  Perry  County. 

Robert  Hatch,  HS;  Perry  Coimty. 

Unlontown,  SL;  Perry  County. 

Unlontown.  HS;  Perry  County. 

White  Hill.  EL;  Perry  County. 
Uriah: 

J.  U.  Blacksher.  HS;  Monroe  County. 

Uriah,  JHS;  Monroe  County. 
Valley    Head;    Valley    Head,    HS;    De   Kalb 

County. 
Verbena;  Verbena,  JHS;  Chilton  County. 
Walnut    Grove;     West    End,    HS;     Etowah 

County. 
West   Blocton;    West   Blocton  Height*,   EL; 

Bibb  County. 
Wetumpka;  Wetumpka,  HS;  Elmore  Coimty. 
Wbatley:  Wbatley,  EL;  Clarke  County 
Wlnfleld;  Wlnfleld  City  School,  EL;  Wlnfleld 

City. 
Woodfleld;  Llmrock,  JHS;   Jackson  County. 
York;  York  West  End.  HS;  Sumter  County. 

ALASKA 
1969-70  List 

{Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Tnrtian  Affairs  are  considered  to  meet  the 
1989-70  qualification  of  a  high  concentration 
of  students  from  low-income  families.  All 
such  schools  In  this  State  are  Included  in 
the  designation  of  schools  having  In  excess 
of  50  percent  enrollment  from  low-income 
famlUes.] 

Location:  city  or  totan;  name  of  school 

Aklachak;  Aklachak,  ET. 

Aklak;  Aklak.  EL. 

Akutan;  Akutan.  EL. 

Alaskanuk;  Alaskanuk.  EL. 

Allknaglak;  Allknaglak.  EL. 

Allakaket;  Allakaket,  EL. 

Ambler.  Ambler.  EL. 

Anaktuvuk  Pass;  Anaktuvuk  Pass.  XU 

Angoon;  Angoon.  EL. 

Anlak;  Anlak,  EL. 

Annette;  Annette,  EL. 

Anvlk;  Anvlk,  EL. 

Arctic  Village;  Arctic  Village,  XL. 

Atka;  Atka,  EL. 

Barter  Island;  Barter  Islaiul.  KL. 

Beaver,  Beaver,  EL. 

Belkctfskl;  BelkofsU,  XL, 

Bethel: 

Bethel,  Bk 

Bethel,  SBO. 


Brevigs  Mission;  Brevlgs  Mission,  EL. 
Buckland;  Buckland,  EL. 
Cantwell;  Cantwell,  EL. 
Chalkyltslk;  Chalkyltslk.  XL. 
Chefomak;  Chefomak,  XL. 
Chevak;  Chevak,  EL. 
Chlgnlk;  Chlgnlk,  EL. 
Chlgnlk  Lagoon;  Chlgnlk  Lagoon,  EL. 
Chlgnlk  Lake:  Chlgnlk  Lake,  EL. 
Chltlna;  Chltlna,  EL. 
Chrlstochlna;  Chrlstochlna,  XL. 
Clarks  Point;  Clarks  Point,  XL. 
Circle;  Circle,  EL. 
Cold  Bay:  Cold  Bay,  EL. 
Copper  Center:  Copper  Center,  EL. 
Crooked  Creek:  Crooked  Creek,  EL. 
Deerlng;  Deerlng,  KL. 
Delta  Junction: 

Delta  Junction,  EL. 

Delta  Junction,  SEC. 
Dlomede;  Dlomede,  EL. 
Eagle  Village;  Eagle  VlUage,  XL. 
Eek;  Eek,  EL. 
Egeglk;  Egeglk,  EL. 
Ekuk;  Ekuk,  EL. 
Ekwok;  Ekwok,  EL. 
Ellm;  Ellm,  EL. 
Emmonak;  Elmmonak,  EL. 
False  Pass:  False  Pass,  EL. 
Fortuna  Ledge   (Marshall):   Fortuna  Led«, 

EL  (MarshaU). 
Fort  Yukon: 

Fort  Yukon,  EL. 

Fort  Yukon,  SEC. 
Gakona;  Oakona,  EL. 
Galena;  Galena,  EL. 
Gambell;  GambeU,  EL. 
Georgetown;  Georgetown.  Bi. 
Glennallen;  Olennallen,  XL. 
Golovln;  Golovln.  XL. 
Goodnews  Bay  (Mumtrok);  GoodnewB  Bay, 

EL  (Muntrok). 
Ho(^>er  Bay;  Hooper  Bay.  XL. 
Hughes;  Hughes,  EL. 
Huslia:  Huslla,  EL. 
Igluglg:  Igluglg,  EL. 
Ivanof  Bay:  Ibanof  Bay,  XL. 
Kalskag:  Kalskag,  EL. 
Kaltag:  Kaltag,  EL. 
Kaslgluk;  Kaslgluk,  EL. 
Kenny  Lake;  Kenny  Uake,  XL. 
Kiana;  Klana,  EL. 
Klpnuk:  Klpnuk.  BL. 
Klvalina;  Klvallna,  XL. 
Kobuk:  Kobuk.  EL. 
Kohgiganak;  Kobglganak,  XL. 
Kollganek;  Kollganek,  XL. 
Kotllk:  KoUlk,  XL. 
Koyuk;  Koyuk,  XL. 
Koyukuk;  Koyukuk.  XL. 
Kwethluk;  Kwetbluk,  XL. 
Kwlgllllngok;  Kwlgllllngok,  XL 
Kwlnhagok    (Quls^iacok);    Kwlnhagok,   Bi 

(Qulnhagok) . 
Levelock;  Levelock,  XL. 
LltUe  Russian;  Little  Ruaatan,  XL. 
Mission;  Mission. 

Manley  Hot  Springs;  BCanley  Hot  ^rlngs,  B* 
Manokotak;  Manokotak,  ZL. 
McGrath: 

McGrath.  XL. 

McGrath.  SBO. 
Mekoryuk;  Mekoryuk,  XL. 
MetlakatU: 

Metlakatia,  XL. 

MntlakatU,  SXC. 
Mlnto;  Mlnto.  XL. 

Mountain  Village;  Mountain  Village,  EL, 
Napaklak;  Napaklak.  XL. 
NapasUdak;  Napastklak,  XL. 
Nelson  Lagoon;  Nelson  Lagoon,  XL. 
Newhalen;  Newbalen.  XL, 
New  Stayahok;  New  Stayahok,  EL. 
Newtok;  Newtok,  XL, 
Nlghtmute;  Nlgbtmute,  IBL. 
Nikolai;  Nikolai,  Bi. 
Nlkolskl;  Nlkolskl. 
Noatak;  Noatak.  B.. 
Nome;  W.  X.  Btita.  HS. 
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Sondalton;  Nondalton,  XL. 

Hoorvlk;  Noorvlk,  EL. 

5^4„^y;  Northway,  EL. 

Suiupitchuk;  Nunapltchuk,  EL. 

Oh-enakale:  Ohgsenakale.  XL. 

oJ^rrlUe:  Oscarvllle,  EL. 

pTujoff  Harbor:  Pauloff  Harbor,  XL. 

Pedro  Bay:  Pedro  Bay,  EL. 

PerryvlUe;  Perryvllle,  EL. 

PUot  Station:  Pilot  Station,  EL. 

Pilot  Point;  Pilot  Point,  EL. 

MOM'S  Point:  Pltka's  Point,  EL. 

Ptsttnom:  Platinum,  EL. 

Point  Hope:  Point  Hope,  EL. 

Port  Helden;  Port  Helden,  EL. 

Ruby;  Ruby,  EL. 

BuBKlon   Mission    (Yukon   River);    Russlon 

lOBBlon,  EL.  (Yukon  River), 
sand  Point;  Sand  Point.  EL. 
Savoonga:  Savoonga.  EL. 
Seaaimon  Bay:  Scammon  Bay.  EL. 
Selawlk;  Selawik,  EL. 
Shageluk;  Shageluk,  EL. 
Shaktoollk;  Shaktoollk,  EL. 
Sheldon  Point:  Sheldon  Point,  EL. 
Stishmaref;  Shishmaref ,  EL. 
Shungnak:  Shungnak,  EL. 
Sleetmute:  Sleetmute,  EL. 
Stebbins;  Stebblns,  EL. 
Stevens  Village;  Stevens  Village.  EL. 
St.  George  Island;  St.  George  Island.  EL. 
St.  Mary's: 

St.  Mary's  Kindergarten. 

St.  Mary's,  EL. 
St.  Michael;  St.  Michael,  EL. 
Stony  River;  Stony  River,  EL. 
St.  Paul  Island;  St.  Paul  Island,  EL. 
Squaw  Harbor;  Squaw  Harbor,  EL. 
Xuacross;  Tanacross,  EX. 
Xanana: 

Tanana,  EL. 

Tanana,  SEC. 
Tatltlek;  Tatltlek,  EL. 
TeUer;  Teller,  EL. 
Tenakee;  Tenakee,  EL. 
Tetlin;  TetUn,  EL. 
TDglak: 

Toglak,  EL. 

Twin  HUU,  EL. 
TOk: 

Tok,  EL. 

Tok,  SEC. 
Tuluksak;  Tuluksak,  EL. 
Tununok  (Tanunak);  Tununok  (Tanunak), 

EL. 
Tuntutuliak;  Tuntutuliak,  EL. 
Unalakleet;  Unalakleet,  EL. 
'  TTnalakleet;  Unalakleet,  SEC. 
Venetle;  Venetle,  EIL. 
Wales;  Wales,  EL. 
White  Moimtain;  White  Mountain,  EL. 

ARIZONA  1 

1969-70  List 

(Please  note  that  all  elonentary  and  second- 
ary schools  operated  by  the  Bureau  of  Indian 
Affairs  are  considered  to  meet  the  1969-70 
qualification  of  a  high  concentration  of  stu- 
dents from  low-income  tamUles.  All  such 
■chools  in  this  State  are  Included  In  the 
,  designation  of  schools  having  in  excess  of 
60  percent  enrollment  from  low-Income 
families.] 

Location:  city  or  tovm;  name  of  school 

Avondale: 

Avondale,  EL.  No.  1. 

Avondale,  EL.  No.  3. 

Lattie  Coor,  EL. 
Casa  Grande: 

Casa  Grande,  JHS. 

South.  XL. 

East,  XL. 
Chandler;  Denro',  XL. 


NOTICES 

S 
Chlnle: 

Round  Rock,  EL. 
Many  Farms,  XL. 
Chlnle,  EL. 
Chlnle,  JHS. 
Chlnle,  HS. 
Coolldge : 
West,  EL. 
South,  EL. 
North,  EL. 
Intermediate,  XL. 
Coolldge,  JHS. 
Douglas : 

Sarah  Marley.  EL. 
Fifteenth  St.,  EL. 
Pirtlevnie  School,  EL. 
Twelfth  Street,  JHS. 
Eloy: 

Eloy  South,  EL. 
Eloy  West,  EL. 
EHoy  Central,  EL. 
Eloy,  JHS. 
Flagstaff: 

Flagstaff,  HS. 
Flagstaff,  JHS. 
East  Flagstaff,  JHS. 
Klnsey,  Eli. 
South  Beaver,  EXi. 
Leupp,  EL. 
Emerson,  EL. 
Mount  Eldon,  EX. 
Marshall,  EL. 
Thomas,  EL. 
Fort  Defiance: 
Fort  Defiance,  EL. 
Fort  Defiance,  JHS. 
Window  Rock,  HS. 
Window  Rock,  EL. 
Ganado;  Apache  County  School,  No.  1». 
Glendale : 

Isaac  E.  Imes,  EL. 
Sunnyslope,  HS. 
Hoi  brook: 

Holbrook,  HS. 
Holbrook,  EL. 
Kayenta:  Kayenta,  EX. 
Littleton:  Underdown,  JHS. 
Mesa: 

Irving,  EX. 
Franklin,  EL. 
Lehigh,  EL. 
Jefferson,  EX. 
Whlttler.  EL. 
Whitman,  EL. 
Hale,  EL. 
Taft,  EL. 
Webster,  EL. 
Alma,  EL. 
Washington,  EL. 
Fremont,  JHS. 
Mesa,  JHS. 
Carson,  JHS. 
Kino,  JHS. 
Mesa,  HS. 
Nogales;  Elm,  EL. 
Peoria: 

Dysart,  EL. 
El  Mirage,  EL. 
Phoenix: 

McKlnley,  EL. 
Jackson,  EL. 
Edison  Primary,  XL. 
Longfellow,  EL. 
Dunbar,  EL.         * 
Gray,  EL. 
Bethune,  EL. 
Monroe.  XL. 
Lowell,  EL. 
Grant,  EX. 
Ann  Ott,  XL. 
Lincoln,  KL. 
Oarfleld,  XL. 
Carl  ECayden.  HS. 
South  Mountain,  HS. 
Phoenix  Uaion,  HS. 
XaBt.HS. 
North.  HS. 
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Palmdale,  EL. 
Julian,  EX. 
Sheraton  Park,  EL. 
Rose  Linda,  EX. 
Rio  VUta.  EL. 
T.  G.  Barr,  EL. 
Murphy,  EX.  No.  1. 
Sullivan,  EL. 
Murphy,  EL.  No.  S. 
Wilson,  EX. 
Skiff,  EX. 
Machan,  EX. 
Crelghton,  EL, 
Shaw  Butte,  EX. 
Mountain  View.  EX. 
Sahuarp,  EX. 
Sunnrsiope,  EX. 
Desert  View,  EL. 
Cholla.  EX. 
Prescott: 
Dexter,  EL. 
Washmgton,  EL., 
MlUer  Valley,  EL. 
Prescott,  JHS. 
San  Carlos;  Rice,  EL. 
Sanders;  Puerco,  EL. 
Scottsdale: 
Yavapai,  EL. 
Apache,  EL. 
Snowflake : 
Snowflake,  EL. 
Snowfiake,  JHS. 
Snowflake  Union,  HS. 
Somerton;  O.  L.  Carlisle,  XL. 
Tempe: 
Frank,  EL. 
Thew,  EX. 
Holdeman,  EL. 
Rltter,  EL. 
Laird,  EL. 
McCUntock,  HS. 
ToUeson : 

Tolleson,  EL  Unit  No.  1. 
ToUeeon,  EL  Unit  No.  2. 
Tuba  City: 

Page,  EL  and  HS. 
Tuba  City,  EL. 
Tuba  City.  HS. 
Tucson: 

Manzo,  EL. 

Mission  View,  EL. 

Van  Busklrk,  EL. 

Ocboa. EX. 

Lynn,  EL. 

Dracbman,  EL. 

Spring,  JHS. 

White.  EL. 

Carrlllo,  EX. 

Davis,  EL. 

Utterback,  JHS. 

Safford,  JHS. 

HolUday,  EL. 

Rlchey,  EL. 

Safford,  EL. 

Pueblo,  HS. 

Sunnyslde,  EX. 

Liberty,  EL. 

Sunnyslde,  JHS. 

Elvira.  EX. 

Prince,  EX, 

Wetmore.  EL. 

Nash,  EL. 
Whlterlver;  Whlterlver.  XL. 
Wlnslow: 

Roosevelt,  EL. 

Wlnslow,  JHS. 

Jefferson,  EL. 

Washington -Lincoln,  XL. 

Wlnslow,  HS. 
Yuma: 

Carver,  EL. 

Pecan  Grove,  EL. 

Roosevelt,  EL. 

Mary  E.  Poet,  EL. 

Fourth  Avenue,  JHS. 

OlU  Vista,  JHS. 

PaUncroft,  XL. 
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ARKANSAS 
1969^-70  Ust 

Location:  city  or  tovm;  name  of  aeftool;  LMA 
autriet 

AltbelmMr: 

Althelmer.  HS:  Althelmer. 

Gethsemane,  EL;  W&bbaMka. 

Martin.  EL;  Althelmer. 
Arkansas  City : 

Arkansas  City,  EL;  Arkansas  Cltf . 

J.  B.  Payne,  EL;  Arkansas  City. 
Armorel;  Armorel,  EL/HS;  Annorel. 
Asbdown : 

Brown,  EL;  Ashdown. 

Morris.  EL;  Ashdown. 

Wood.  HS:  Ashdown. 
Aubrey;  Newsome.  EL;  Martanna. 
Augtista;  Carver,  EL/HS;  Augusta. 
Batesvllle;  BatesvUle.  JHS;  Bat«8TlIl«. 
BeedevlUe;  BeedevlUe.  EL/HS;  BeedevlU«. 
Big  Plat;  Big  Flat,  EL/HS;  Big  Flat. 
BlcTlns;  Blevlns.  EL/HS;  Blevlns. 
BlythevlUe: 

Franklin,  EL;  BlythevlUe. 

Harrison,  HS;  BlythevlUe. 

Lange,  EX;  BlythevlUe. 

Robinson,  EL;  BlythevlUe. 

Sudbury.  EL;  BlythevlUe. 

Yarbro,  EL;  BlythevlUe. 
Bradley;  Bumpham.  EL/HS;  Bradley. 
Brickeys:  Nathan  Hale,  EL;  Marlanna 
Brlnkley : 

Marian  Anderson,  EL/HS;  Brlnkley. 

C.  B.  Partee,  EL;  Brlnkley. 
Bruno;  Bruno.  EL/HS;  Marlon  County. 
Burdette;  Burdette.  EL;  Burdette. 
Cabot;  Cabot,  EL/HS;  Cabot. 
Camden : 

Falrvtew,  EL/HS;  Falrvlew. 

Lincoln.  HS;  Camden. 

Nelson.  EL;  Camden. 

Nortbslde.  EL;  Camden. 
Cherry  Valley: 

Cherry  VaUey.  EL;  Cross  County. 

Cross  County,  HS;  Cross  County. 
Clarendon;  Carver.  EL/HS;  Clarendon. 
Coming: 

Central,  EL;  Coming. 

Coming.  HS;  Coming. 

McDougal,  EL;  Coming. 

Success,  EL;  Coming. 
Cotton  Plant : 

Cotton  Plant.  EL/HS;  Cotton  Plant. 

Cotton   Plant  Vocational,  EL/HS;'  Cotton 
Plant. 
CrawfordsvlUe;    McNeil.   EL/HS:    Crawfords- 

vlUe. 
Deer;  Deer.  EL/HS;  Deer. 
Delaplalne;  Delaplalne.  EL/HS;  Delaplalne. 
Dell;  Dell.  EL/HS;  DeU. 
Dermott;  Chicot  County,  EL/HJS:  Dermott. 
Dumas: 

A.  L.  Reed.  EL/HS;  Dumas. 

Avery.  EL;  Dumas. 
Dyeas;     Dyess,    EL/HS:     South    Mississippi 

County. 
Earle;  Dunbar.  EL/HS;  Earle. 
Edmondson;  Wedlock.  EL;  West  Memphis. 
El  Dorado: 

Morning  Star,  EL;  El  Dorado. 
Rock  Island,  EL;  El  Dorado. 
England:  OartreU,  KL/HS;  England. 
Eudora : 
O.  C.  Johns,  EL/HS;  Eudora. 
Roos  Van  Ness,  EL;  Chicot  County. 
Fordyce;  J.  E.  Wallace,  EL/HS;  Fordyce. 
Forrest  City: 

Butlers.  KL;  Forrest  City. 
Evans,  EL:  Forrest  City. 
Lincoln.  HS;  Forrest  City. 
Stewart,  EL;  Forrest  City. 
Fort  Smith : 

BeUe  Grove,  EL;  Fort  Smith. 
Darby.  JHS;  Fort  Smltli. 
Howard,  EL;  Fort  Smith. 
Ftenchmans  Bayou;    J.  M.  Speck,  EL/HS; 

South  Mlasiwlppi  County. 
Oould;  Ooold,  xL/HS;  Oould. 


NOTICES 

Orady: 

Grady,  EL/HS;  Orady. 

Kennedy,  EL;  Orady. 
Oreenway;  Oreenway,  XL/HS;  Oreeamy. 
Hamburg: 

Hamburg,  HS;  Hamburg. 

Pine  Street,  EL;  Hamburg. 
Harrlsburg;  Harrlsburg,  EL/HS;  Harrlsburg. 
Haynes;  Spring  Grove.  EL;  Marlanna. 
Helena: 

Helena  Crossing,  EL;  Helen»-We«t  Helena. 

Lake  View,  EL/HS;  PhlUlpa  County. 

North  End,  EL;  Helena-West  Helena. 
Holly  Grove;  Holly  Orove  Vocational,  EL/HS; 

HoUy  Grove. 
Hope: 

Guernsey.  EL;  Hope. 

Hope,  JHS:  Hope. 

Hope.  HS;  Hope.  I 

Hopewell,  EL;  Hope. 

Paisley,  EL;  Hope. 
Hot  Springs:  Langston,  JHS;  Hot  Springs. 
Hughes: 

Arthur  Evans.  EL;  Hughee. 

Mildred  Jackson,  EL/HS;  Hughes. 
HuntsvlUe: 

HuntsvlUe,  EL/HS;  HuntsvlUe. 

Watson.  EL;  HuntsvlUe. 
Jasper: 

Compton.  EL;  Newton  County. 

Jasper.  EL/HS;  Jasper. 
Jerusalem:  Jerusalem,  EL;  Conway  County. 
Joiner:   Shawnee,  EL/HS;    South  Mlaslsslppl 

County. 
Jonesboro;  Douglas  MacArthur,  JHS;  Jones- 

boro. 
Kelser;    Kelser,    EL/HS;    South    Mississippi 

County. 
Kingston:  Kingston.  EL/HS:  Ellngston. 
Knobel:  Knobel.  EL/HS;  Knobel. 
Lafe;  Lafe,  EL/HS;  I^afe. 
Lake  City;  Dixie,  EL;  Dixie. 
Lake  VlUage:  Central.  EL/HS:  Lakeside. 
Lepanto;    Lepanto,   EL/HS;    Lepanto.  I 

Leslie;  Leslie,  EL/HS:  LesUe. 
Lewlsville;  LewisvlUe,  EL/HS;  LewlsvlUe. 
Little  Rock: 

Booker,  JHS;  Little  Rock. 

Bush,  EL;  Little  Rock. 

Carver,  EL;  Little  Rock. 

Dimbar,  JHS;  Little  Rock. 

Glbbs.  EL;  UtUe  Rock. 

Granite  Mountain,  EL;  Little  Rock. 

Horace  Mann.  HS;  Little  Rock. 

Pfelfer.  EL:  LltUe  Rock. 

RlghtseU.  EL:  Little  Rock. 
Lonoke:  Carver.  EL/HS;  Lonoke. 
Luxora:  Luxora,  EL/HS:  Luxora. 
McCrory;  McCrory,  EL/HS;  McCrory. 
McGehee;  Desha.  EL/HS;  McGehee. 
McNeil;  Southslde.  EL/HS;  McNeil. 
Magnolia: 

Magnolia.  JHS:  Magnolia. 

Magnolia.  HS:  Magnolia. 
Mammoth  Spring;  Mammoth  Spring,  EL,'HS; 

Mammoth  Spring. 
Manila:  Manila.  EL/HS:  ManUa. 
Marlanna: 

Anna  Strong.  EL/HS;  Marlanna. 

Rondo.  EL;  Marlanna. 
Marion;  Phellx.  EL/HS:  Marion. 
Marked  Tree;  Marked  Tree.  EL/HS;  Marked 

Tree.  -  r 

Marmaduke:   Manaaduke,  EL/'HS; 

Marmadiike.     ' 
Marvell:  M.  M.  Tate,  EL/HS;  MarveU. 
Menifee:  East  Side,  EL/HS:  East  Side. 
Monticello:    Montlcello,  HS;   Montlcello. 
Moro:  Carver,  EL;  Marlanna. 
Morrilton : 

Center,  EL;  Conway  County. 

Morrilton,  JHS;  MorrUton. 

Morrilton.  HS:  MorrUttMi. 

West  Side  Demonstration,  EL;   Morrilton. 
Moscow;  Lin  wood- Vaster,  EL;  Unwood. 
Mount    HoUy;    New    Hope,    KL/HS;    Mount 

Holly. 

Mount  Judea;  Mount  Judea,  EL/HS;  Mount 
Judea. 


ICoiintaln  Home;  Nelaon-WUkee,  EL;  Man- 

tain  Home. 
Mountain    View;    Mountain    View,   KL/bb- 

Mountain  View.  ' 

Newport: 

Albright,  EL;  Newport. 

BlackvlUe.  EL;  Newport. 

Branch,  ^VHS;  Newport. 

Newport,  JHS;  Newport. 

Newport,  HS;  Newport. 

Rutherford,  EL;  Newport. 
North  Little  Rock: 

Carver,  EL;  North  Little  Rock. 

Harris.  EL;  Pulaski  County. 

St.  Augustine's.  EL;  North  UttleRoek. 
Oneida;  Oneida,  EL;  Barton-Lexa. 
Osceola: 

East,  EX:  Osceola. 

Osceola.  JHS:  Osceola. 

Rosenwald,  EL/HS;  Osceola. 
Palestine;  Palestine  Training,  EL;  Pal«sUne. 
Paragould : 

Baldwin.  EX;  Paragould. 

East,  EL;  Oreene  County  TechnlcaL 

EUmwood,  EL;  Paragould. 

Greene    County    Technical,    HS;    Oreeot 
County  Technical. 

Oakwood.  EL;  Paragould. 

Paragould.  JHS;  Paragould. 

Paragould.  HS;  Paragould. 

South,  EL;  Greene  County  TechnlcaL 

Stanford,  EL/HS:  Stanford. 

West.  EL;  Greene  County  Technical. 

Woodrow  Wilson,  EL;  Paragould. 
Parkdale : 

Parkdale.  EL:  Parkdale. 

Savage.  EL;  Parkdale. 
Patmoe:  Patmos.  El;  Patmoe. 
Plggott: 

Central.  EX:  Plggott. 

Plggott.  HS:  Plggott. 
Pine  Bluff: 

Barnes  Memorial.  EL;  Jefferson  County. 

Carver.  EL;  Pine  Bluff. 

Coleman.  EX'HS:  Watson  Chapel. 

DoUarway.  EL  HS:  DoUarway. 

OreenvlUe,  EL:  Pine  Bluff. 

First  Ward,  EL;  Pine  BlulT. 

Indiana.  EL;  Pine  Bluff. 

Merrill.  HS:  Pine  Bluff. 

Southeast,  HS;  Pine  Bluff. 

Thirty-fourth  Avenue,  EL;  Pine  Bluff. 
Pleasant  Orove;  Pleasant  Orove,  EI;  Moun- 
tain View. 
Pocahontas:  Alma  Spikes,  EL;  Pocahonta*. 
Pollard;  Pollard.  EL:  Plggott. 
Portland:  Tlllls.  EL:  Portland. 
Prairie  View;  Prairie  View,  EL;  Scrantoa. 
Pyatt;  Pyatt,  EL/HS;  Marlon  County. 
Rector;  Rector,  EL/HS;  Rector. 
Rohwer;  Desha  Central.  EL/HS:  Desha  Cen- 
tral. 
Roland:  Roland.  EX:  Pulaski  County. 
Rushing:      Rural     Spe<4al,     EL/HS:     Stone 

County. 
St.  Francis;  Saint  Francis.  EL;  Plggott. 
Scott:  Nelson.  EL;  Pulaski  County. 
Scranton;  Saint  Ignatius,  EX;  Scranton. 
Belma:  Selma,  EL:  Selma. 
SherrlU : 

Pastoria.  EL:  SherrlU. 
Rosenwald.  EL;  SherrlU. 
Snow  Lake : 

Carrie  I.  King,  EX;  Desha  County. 
Snow  Lake.  EL;  Desha  County. 
Sprlngdale;    Seventh    Day    Adventlst,  EL; 

^rlngdale. 
Star  City: 

Olendale.  EX  HS:  Olendale. 
Lincoln,  EL/HS;  Star  City. 
Stephens;  Carver,  SL/BS;  Stephens. 

Stuttgart : 

Holman,  EL/HS;  Stuttgart. 

Lincoln,  EL;  Stuttgart. 

Northslde,  EL;  Stuttgart. 
Taylor;  C.  S.  Woodard,  XL;  Taylor. 
Sweet   Home;    Sweet   Home,   JHS;    PuUiW 

Cotinty. 


tMsrkana: 

OWrcr,  EL;  Texarkana. 

yf^Mngton.  HS;  Texarkana. 
nuar  B.  O.  Prewltt.  XL;  Desha  Drew. 
ijMibo-  Tlmbo,  KL/HS;  Stone  County. 
-— r.«'nn.  Trumann.  XL/HS;  Tnimann. 
•nina;  WUllam  B.  Golden,  EL;  TurreU. 
-~,Bsa;  Tyronsa.  XL/HS;  Typonaa. 
Vinndale;  Vanndale,  XL;  Cross  County. 
WtM>*Mk*;  J.  S.  Walker,  XL/HS;  Wabbaseka. 
Wskto;  Westside,  XL/HS:  WaWo. 
Walaat  Bidge;  Central,  XL;  Walnut  Ridge. 
WstUngton;  Unooln.  XL/HS;  Washington. 
Wstocm;  Watson,  KL/HS;  Watson.  i 

Wdaar  Werner,  EL/HS;  Welner.  | 

Wwt  Helena: 

JIM  Miller,  JHS;  Helena-West  Helena. 

fiM  MlUer,  HS;  Helena-West  Helena. 

Sooth  Side,  XL;  Helena- West  Helena. 

W«t  Stde,  XL;  Helena- West  Helena,    i 
Wm  ll«o4>hli: 

Aekaon,  Bi;  West  Memphis. 

p.i<»  KL;  West  Me«nphls. 

Wondsr,  B>/BS;  West  Memphis. 
Wsrt  Fomt;  West  Point,  KL;  Searcy. 
W«l  Bldge;    Mlastetppl    Oounty.    Bi/HS; 

Etowah. 
Wwtera    Orove;     Western    Orove,     XL/HB; 

Western  Orove. 
Wbsatley:  Wheatley,  Ki/H8;  Wlie«Uey. 
WldsBsr:  DeRossltt,  XL;  Forrest  Olty. 
Wlibsm:  WUbom.  Bj/BS;  Cleb>ume  Ooimty. 
WUllsvlUe;  WUllsvUle,  KL/HS;  WUUsvlUe. 
WUmot;  Slaek-LeOrande.  KL/HS;  Wllmot. 
Wilson;  WUson  Trma«,  KL/HS;  South  Mlasls- 

itppl  County. 
Wright;  Plum  Bayou,  XL/HS;  Plum  Bayou- 
Tucker. 
wnghtsvlUe;  J.  C.  Cook.  EL;  Pulaski  Oounty. 
Wynne: 

ObUdrees,  KL/HS;  Wynne. 

Wynne,  EL/HS;  Wynne. 
TeUvUle;  Oakland,  BX;  Marlon  Oounty. 

CALIFORNIA 

1969-70  Ust  of  Schools 

iMtUm:  eify  or  town;  name  of  $chool;  LEA 

diitriet;  county 
AcMapo: 
Brutlla,  EL;  Lodl  Unlfled;  San  Joaquin. 
Hooaton.  EL;  Lodl  Unified;  San  Joaquin. 
Osk  View,  IOj;   Oak  View  tJnlon  Elemen- 
tary; San  Joaquin. 
Ahwahaee:    Wasuma,    EL;    Wastuna   Union 
Elementary:  Madera. 
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Haight,  B.;   Alameda  City  Unlfled;   Ala- 
meda. 

Longfdkm,   EL;    Alameda   City   Unlfled; 
Alameda. 

llatttck,  S.;   Alameda  City  Unlfled;   Ala- 
meda. 

Porter,  EL;  Alameda  City  Unlfled;  Alameda. 

St.  Joseph's  XL-NP;  Alameda  City  Unlfled; 
Alameda. 

Woodstock.    XL;    Alameda    City    Unlfled; 
Alameda. 
AAaay: 

Albany,  HS;  Albany  City  Unlfled;  Alameda. 

OomeU,  EL;  Albany  City  Unified;  Alameda. 

Marin.  EL;  Albany  City  Unified;  Alameda. 
Alhambra: 

Mark  Keppel,  HS;  Alhambra  City  High;  Los 
Angeles. 

Wmiam  Northrup,  EL;  Alhambra  City  Ele- 
mentary; Los  Angeles. 
Alpaugh:  ! 

Alpaugh,  EL;   Alpaugh  Unlfled;  Tulare. 

Alpaugh.  HS;  Alpaugh  Unlfled;  Tulare. 
Alturas;  Modoc.  HS;  Modoc-Tulelake  JoUit 

Unlfled;  Modoc. 
AlTlso;  George  Mayne,  EL;  SanU  Clara  Uni- 
fied; Santa  Clara. 
Anaheim: 

Anaheim,    HS;     Anaheim    Union    High; 
Orange. 

ApoUo,  JHS:  Anahim  Union  High;  Orange. 

Dale,  JHS;  Anaheim  Union  High;  Orange. 


NOTICES 

Fremont,    JHS;     Anaheim    Union    High; 
Orange. 

Jefferson.      EL;      Anaheim      Elanentary; 
Orange. 

Magnolia.     HS;     Anaheim     Union    High; 
Orange. 
Rio  VUta.  EL;  Placentla  Unlfled;  Orange. 

Washington.    EL;     Anaheim    Elementary; 
Orange. 
Anderson: 

AnderaoQ.    HS;     Anderson    Union    Blffix; 
Shasta. 

Anderson.  XL;  Cascade  Union  Xlementary; 
Shasta. 

Anderson  Heights,  EL;  Cascade  Union  Ele- 
mentary; Shasta. 

H»f>pY  VaUey,  EL;  Happy  VaUey  Union  Ele- 
mentary; Shasta. 

Meadow    Lane.   EL;    Cascade  Union   Ele- 
mentary; Shasta. 

Sacred  Heart.  EL-NP;  Cascade  Union  Ele- 
mentary; Shasta. 

Verde  Vale.  XL;  Cascade  Union  Klementary; 
Shasta. 
AnnapoUs;  Horloon,  EL;  Horlcon  Elementary; 

Sonoma. 
Antlooh:       

Antloch,    JHS;    Antloch    Unlfled;    Contra 
Coeta. 

Bldwell,  KL:  Antloch  Unlfled:  Contra  Coeta. 

Fremont.    XL;    Antloch    Unified;    Contra 
Coeta. 

Marsh,  EL;  Antloch  Unlfled;  Contra  Coeta. 
Apple  VaUey;  Mariana,  EL;  Apple  VaUey  Ele- 
mentary; San  Bernardino. 
Areata: 

Areata,  HS;  Areata  Union  High;  Humboldt. 

Bloomfleld,  KL;  Areata  Elementary;  Hiim- 
boldt. 

Fleldbrook,    EL;    Fieldbrook    Elementary; 
Humboldt. 

McKlnleyvUle,   HS;    Areata    Union   High; 
Humboldt. 

Saint  Mary's.  EL-NP;  Areata  Klementary: 
Humboldt. 

Stewart,   EL;    Areata    Elementary;    Hum- 
boldt. 
Armona: 

Armona,  EL;  Armona  Union  Elementary; 
Kings. 

Parkview,  WL;  Armona  Union  Elementary; 
Kings. 
Arroyo   Grande;    Orchard,  JHS;    Lucia  Mar 

Unified;  San  Luis  Obispo. 
Artesla;  John  F.  Kennedy,  EL;  ABC  Unlfled; 

Loe  Angeles. 
Artois;   Artols,  EL;   WlUows  Unlfled:   Glenn. 
Arvln: 

Arrln,  HS;  Kern  Joint  Union  High;  Kern. 

Haven  Drive,  EL;  Arvln  Union  Elonentary; 
Kern. 

Meridian,   EL;    Arvln  Union   Elementary; 
Kem. 

Sierra  Vista.  KL;  Arvln  Union  Elementary: 
Kem. 
Atascadero;   Lewis  Avenue,  EL;    Atascadero 

Unlfled;  San  Luis  Obispo. 
Atherton;     Menlo    Atherton.    HS;     Sequoia 

Union  High;  San  Mateo. 
Atwater: 

Alleen  Colbum,  EL;  Atwater  Elementary; 
Merced. 

Atwater,  HS;  Merced  Union  High;  Merced. 

Elmer    Wood,    EX;     Atwater    Elementary: 
Blerced. 

MltcbeU,  EL;  Atwater  Elementary;  Merced. 

Saint   Antbonyls    Parochial.    EL-NP;    At- 
water Elementary:  Merced. 

Shaffer,  EL;  Atwater  Elementary;  Meroed. 

Thomas  Olaeta,  EL;   Atwater  Elementary; 
Merced. 
Auburn: 

Alta  Vista,  EL;  Auburn  Union  Elementary; 
Placer. 

X.  V.  Cain,  EL;  Auburn  Union  Elementary: 
Placer. 

Lincoln  Way,  KL;  Aubum  Union  Klemen- 
tary; Placer. 

Ophlr,  XL;  Ophlr  Xlementary;  Placer. 
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Rock  Creek,  KL;  Aubum  Union  Elemen- 
tary; Placer. 
Avenal: 

Avenal,  HS;  liunoore  Union  High;  Kings. 

Avenal,  KL;   Beef-Sunset  Unlcm  Elemen- 
tary; Kings. 
Azusa;   Mountain  View.  KL;  Azusa  Unlfled; 

Los  Angelea. 
Bakersfleld: 

Bakersfleld,  HS;  Kem  Joint  Union  High; 
Kem. 

Beardsley,  EL;  Beardsley  Elementary;  Kern. 

Casa  Loma,  EL;  Bakersfleld  City  Elemen- 
tary; Kem. 

Colonel  Thomas  Baker,  EL;  Bakersfleld  City 
Elementary;  Kem. 

East   Bakersfleld,   HS;    Kem  Joint  Union 
High;  Kem. 

Edison,  EL;  Edison  ElMnentary;  Kem. 

Edison,  JHS;  Edison  Elementary;  Kem. 

Emerson,  EL;  Bakersfleld  City  Elementary: 
Kem. 

Fairfax,  KL;  Fairfax  Elementary:  Kem. 

Falrvlew,  KL;    Oreenfleld  Union  Klemen- 
tary; Kem. 

Fremont,  EL;  Bakersfleld  City  Elementary; 
Kem. 

Jefferson,  EL;  Bakersfleld  City  Elementary: 
Kem. 

Lincoln,  KL;  Bakersfield  City  Klementary; 
Kem. 

McKlnley,  EL;  Bakersfield  City  Klementary; 
Kem. 

Mount  Vemon,  KL;  Bakersfleld  City  Ele- 
mentary: Kem. 

Myra  A.  Noble,  KL;  Bakersfleld  City  Kle- 
mentary: Kem. 

North   Beardsley,  KL;    Beardsley   Klemen- 
tary; Kem. 

Our  Lady  of  Guadalupe,  KL-NP;  Bakers- 
fleld City  Xlementary;   Kem. 

Panama,  KL;  Panama  Union  Elementary: 
Kem. 

Potomac,  EL;  Bakersfleld  City  Elementary; 
Etem. 

Sierra,  XL;    Bakersfleld  City  Elementary: 
Kem. 

South,  HS;  Kem  Joint  Union  High;  Kem. 

Sunset,  EL;  Vlneland  Elementary;  Kem. 

Vineland,  EL;  Vlneland  Elementary:  Kem. 

Virginia  Avenue,  EL;  Fairfax  Klementary; 
Kem. 

Wayside,  EL;  Bakersfleld  City  Elementary; 
Kem. 

WlUlams,  EL;  Bakersfleld  City  Elementary; 
Kem. 

Wlngland.  EL;  Standard  IQementary;  Kern. 
Baldwin  Park: 

Central,  EL;    Baldwin  Park  Unlfled;    Los 
Angeles. 

De  Anza,  EL;   Baldwin  Park  Unlfled;   Los 
Angeles. 

Elwln,    EL;     Baldwin    Park    Unlfled:     Los 
Angeles. 

Oeddes,   EL;    Baldwin   Park  Unified;    Los 
Angelee. 

Kenmore,  EL;   Baldwin  Park  Unified;  Los 
Angeles. 

Pleasant  View,  KL;  Baldwin  Park  Unlfled; 
Los  Angeles. 

Vlneland.  EL;   Baldwin  Park  Unlfled;   Los 
Angeles. 

Walnut,   EL;    Baldwin   Park   Unlfled;    Loe 
Angeles. 

BalUco;  BaUlco,  KL;  BaUlco-Creesey  Elemen- 
tary; Merced.  ^ 
Bangor;  Bangor,  EL;  Bangor  Union  Elemen- 
tary; Butte. 
Banning:  t 
Banning,  HS;  Banning  Unlfled;  Riverside. 
Central,  EL;  Banning  Unified;  Rlvwelde. 
HemmerUng,  EL;  Banning  Unified;  River- 
side. 
Hoffer,  KL;  Banning  Unified;  Rlvenide. 
Bamsey      Continuation,      HS;       Wanning 

unified;  Riverside. 
Susan  B.  Coombs,  JHS;  Banning  Unlfled; 
Riverside. 
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^'SStow.     HS;      Barstow     Unified;     8«» 

Bamanlino.  .     '  _ 

Bantow     JHS:     BM»tow     Unified:     Sux 

Bernardino.  _ 

Cameron,     KL;     Bwrtow     Unified;     Bux 

Bernardino.  .      _ 

Henderson,    KL;     Barstow    Unified;     San 

Bernardino. 
John  r.  Kennedy,  HS;  Barstow  Unified;  San 

Bernardino.  „  .«  ^       cj»« 

Lenwood.     BL;      Barstow     Unified;      San 

Bernardino.  -    .    - 

Skyline  North.  KL;  Barstow  Unified:  San 

Bernardino.  _ 

Thomson.     KL;     Barstow    Unified;     San 

Bernardino.  _ 

Waterman,    KL;     Barstow    Unified;     San 

Bernardino. 
WllUam  J.  bigela.  KL;  Barstow  Unified;  San 

Bernardino.  _ 

Bear  Valley:  Bear  Valley.  KL;  Alpine  Coxmty 

Unified;  Alpine. 
Beaumont : 
Palm,  KL;  Beaumont  Unified;  Riverside. 
Wellwood,  EL;   Beaumont  Unified;  Biver- 

BeU;  Woodlawn  Avenue;  Los  Angeles  Uni- 
fied; Los  Angeles. 

Beliflower:  ^  .«  j    t~, 

AllJert  Baxter,  KL;  Bellfiower  Unified;  Los 

A 1126163 

Kmle   Pyie.   KL;    Bellfiower  Unified;    Loe 

Prank  E.  Woodruff,  KL;  Bellfiower  Unified; 

Los  Angeles. 

Laa    Flores.  KL;    Bellfiower    Unified;  Los 

Angeles. 

Lincoln.     KL;      Bellfiower     Unified;  Los 

Angeles.  _   ^  . 

Lynn  L.  Pace,  KL;   Downey  Unified;  Loe 

Angeles.  „  .«  j 

May   Thompson,   KL;    Bellfiower   Unified; 

Los  Angeles. 
Ramona.     KL;     Bellfiower     Unified;     Los 

Will  ^Rogers.  KL;    Beliflower  Unified.  Loe 
Angeles. 
Bell  Gardens: 
BeU  Oardens,  KL;  MonteheUo  Unifled;  Los 

Angeles. 
Colmar.     KL;     MonteheUo     Unified:     Los 

Angeles.  _     _   ^       . 

Garfield.    KL:     MonteheUo    Unified;     Loa 

Angeles. 
St.  Gertrude's  School.  KL-NP;  MonteheUo 

Unified;  Los  Angeles. 
Suva  KL;  MonteheUo  Unified;  Loe  Angeles. 
Bella   Vista;    BeUa   Vista,   KL;    BelU   VlsU 
Klementary:  Shasta. 

BenlcU:  .   ^    „  . 

Benlda.  JHS;  BenlcU  Unified;  Solano. 
Mary  Parmar.  EL;  Benicla  Unified:  SOlano. 
Mills.  Hi;  Benicla  Unified:  Solano. 
Rohert     Semple.     KL;     BenlcU     Unified; 
Solano. 

BaP1C6167  * 

Berkeley    Adult,    HS:     Berkeley    Unified: 

Alameda. 
Berkeley.  HS;  Berkeley  Unified;  Alameda. 
Berkeley    (West    Campus).   HS;    Berkeley 

Unified;  Alameda. 
Columbus,  EL;  Berkeley  Unified:  Alameda. 
Cragmont,  KL;  Berkeley  Unified;  Alameda. 
Emeraon,  KL;  Berkeley  Unified:  Alameda. 
Pranklin.  KL;  Berkeley  UnUUd;  Alameda. 
Grizzly  Peak,  EL;   Berteley  Unified;   AU- 

meda. 
Hillside,  KL;  Berkeley  Unified;  Alameda. 
Jefferson,  KL;  Berkeley  Unified;  Alameda. 
John  Mntr.  KL;  Beckiriey  umfled:  Alameda. 
King.  JHS;  Bartaaley  UnUtod;  Alameda. 
Le  Conte.  SU  Betkalcy  Unlllad;  Alameda. 
Lincoln.  KL;  Berkeley  Unified:  Alameda. 
LoncfeUow.KL;  Befkaley  Unified;  Alameda. 
Oxtord.  KL;  Barkel^  Unified;  Alameda. 
Thousand  Oaks.  KL;  Betkaley  Unified:  Ala- 


TUden.  KL;  Beikeley  Unified;  Alameda. 


Noncfs 

Waabli«ton,   KL;    Beikeler  Unified;    AU- 

Whlttler-Unlvenlty.  KL;  Berkeley  Unified; 

Alameda. 
Wlllard.  JHS;  Berkeley  Unified;  Alameda, 
Bieber,   Big  VaUey.  JHS;   Big  VaUey  Joint 

Unified:  Lassen. 
Big  Bear  Lake;  Big  Bear  Lake,  KL;  Bear  Val- 
ley Unified;  San  Bernardino. 
Big  Bend;  Indian  Springs,  EL;  Indian  Springs 

Elonentary:  Shasta. 
Biggs: 
Biggs.  EL;  Blgga  Unified;  Butte. 
Biggs,  HS;  Biggs  Unified;  Butte. 
Rlchvale.  BL;  Biggs  Unified;  Butte. 
Bishop;  Pine  Street.  EL;  Blehop  Union  Ele- 
mentary; Inyo. 
Bloominc^ton : 
Bloomlngton,    HS;    Oolton    Unified;    San 

Bernardino. 
Bloomlngton.  JHS;    OoitOQ  Unified;    San 

Bernardino. 
Crestmore,  KL;   ColUm  Unified;  Saa  Ber- 
nardino. _  J    _ 
Gerald  A.  Smith,  KL;  CotUm  Unified;  San 

Bernardino. 
Ruth    Grimes,    Hi;    Colton   Unified:    San 

Bemckrdlno.  •       ' 

Walt«   Zimmerman.  KL;    Colton  Unified; 
San  Bernardino. 
Blue  Lake:  _ 

Blue  Lake.  EL;  Blue  Lake  Union  Klemen- 

tary;  Humboldt. 
Green  Point.  KL;  Green  Point  BemenUry; 
Humboldt. 

Blythe:  _    ^     ^  .^^ 

Pellx  J.  Appleby,  KL;  Palo  Verde  Unified; 

Riverside. 
Ruth  Brown.  EL;  Palo  Verde  Unified;  Riv- 
erside. „  ^ 
Bolinas;  Bolinas,  H-;  Bollnas-Stinaon  Union 

Elementary;  Marin. 
BoonvUle: 

Anderson  VaUey.  KL;  Anderson  VaUey  Uni- 
fied; Mendocino. 
Anderson  Valley.  HS;  Anderson  Valley  Uni- 
fied: Mendocino. 
Boulder  Creek;  Boulder  Creek.  KL;  San  Lor- 
enzo VaUey  Unified;  Santa  Crua. 

Brawley:  _  .  

Barbara  Worth.  KL;  Brawley  Klementary; 

Imperial. 
Brawley.  HS;    Brawley  Union  High;    Im- 
perial. 
Hidalgo.  EL;  Brawley  Elementary;  Imperial. 
J.   w.   OfOaey,   EL;    Brawley  Elementary; 

Imperial.  ^        _ 

Ruth  Held.  EL;  Brawley  Elementary;  Im- 
perial. 
Brentwood:  -,_„.„ 

Brentwood,  EL;  Brentwood  Union  Elemen- 
tary; Contra  Costa. 
Edna  HIU,  EL;  Brentwood  Union  Elemen- 
tary; Contra  Costa. 
Liberty,  HS;  Liberty  Union  High;  Contra 
Costa. 

Broderlck:  ^.    _..        ■n-im.^M. 

Alyca  Norman.  KL;    Washington  Unified, 

Yolo.  _^       »T  1*-^ 

Elkhom  Village,  EL;  Washington  Unified; 

Yolo.  —   .-  J 

Washington,     EL;      Washington     Unified: 

Washington,     HS;     Washington    Unified. 

Bridgeport;  Bridgeport.  KL;  Bridgeport  Ele- 
mentary; Mono. 

BrldgevUie;  Southern  Trinity,  HS:  Trinity 
County  Joint  Union  High;  Trinity. 

Bryte: 

Bryte  KL;  Washington  Unified;  Yolo. 

Holy  Ciosa.  KL-NP;   Waehlngtoa  Unified; 
Yolo. 
Buena    Park;    Charlea    A.    Lindbergh,    H-; 

Buena  Park  Klementary;  Orange. 

Burbank: 
McKinley,  KL;  ButHank  Unified;  Loa  An- 
gela*. 


tfiUer.  EL;  Bxirbank  Unified;  Los  AagtUs, 
St.  Robert  BeUannlna.  Si-4n>;   BurtMttk 
Unified;  Los  Angeles. 
Bumey;   Bast  Bumey,  KL;  FaU  River  Jotot 

Unified:  Shasta. 
Burrel;   Buxrel.  XL;   Burrel  Union  ZLmma- 

tary;  Fresno. 
Butte  City:  Butte  City.  KL;  Princeton  Mat 

Unified;  Glenn. 
Byron;  Byron.  KL;  Byron  Union  Elementsiy; 

Contra  Costa. 
Cabaaon;    Cabason.    KL;    Banning   UniflMi; 

Riverside. 
Calexico: 
Calexico.  HS;   Calexico -Unified;   Imperial. 
De  Anza,  JHS;  Calexico  Unified;  Imperial. 
Dool.  EL;  Calexico  Unified;  Imperial. 
Hoffman,  KL;  Calexico  Unified;  Imperial. 
Jefferson.  KL;  Calexico  Unified;  Imperial 
Mains,  EL;  Calexico  Unified:  Imperial. 
Rockwood,  EL;  Calexico  Unified;  Imperial 
CaUente;  Callente,  EL;  Caliente  Union  Ele- 
mentary; Kern. 
CaUpatrU;  Fremont,  EL;  CaUpatrla  Unlflad; 

Imperial. 
Callstoga;    Calistoga,    EL;    Callstoga   Jalnt 

Unified;  N^a. 
CalpelU;      Calpella,     EL;      UkUb     Unified: 

Mendocino. 
Camanuo:    Pleasant    Valley.    KL;    Plesaant 

VaUey  Elementary;  Ventura. 
Cambria;  Coast,  HS;  Coaet  Joint  Union  Bigh; 

San  Luis  Oblqm. 
Camlno;   Camlno,  XL;    Camino  Union  Eto- 

mentary:  El  Dorado. 
Cool;   Northslde.  EL;    Norttoalde  Union  Ele- 
mentary; El  Dorado. 
Campbell :  _ 

CamplseU.   EL;    CampbeU   Union   Elemen- 
tary; Santa  Clara. 
HamUton.    EL;    CampbeU  Union  Elenoen- 

tary:  Santo  Clara. 
San  Tomas,  EL;  Campbell  Union  Elemen- 
tary; Santa  Clara. 
Campo: 
Campo.  EL;  Mountain  Empire  Unified;  San 

Diego. 
Mi^iiTitain   Empire.  HS;   Mountain  Empire 

Unified;  San  Diego. 
Mountain  Empire,  JHS;  Btountaln  Empire 
Unified;  Scui  Diego. 

CamptonvlUe;   CamptonvlUe.  KL;  Camprton- 
TUle  Elementary;  Tub*.         ^  ,  ,  ^    ,^,„. 

Canby:  ArUngtoo,  EL;  Modoc-Tulelake  Joint 
Unified;  Modoc.  _ 

Cantua  Creek;  Cantua.  KL;  Oantua  Elemen- 
tary; Fresno. 

CapUtrano  Beach;  PaUsadea,  KU  CaplstrwiD 
Unified;  Orange. 

Oarlotta;  Cuddeback.  KL;  Cuddeback  Union 
Elementary;  Humboldt. 

Carlsbad.  HS;  Ocean-Car Wbad  Union  High; 

San  Diego.  . 

Jefferson.  EL;   Carlsbad  CHy  Klementary; 

San  Diego.  . 

Pine.  KL;  Carlsbad  City  Klementary;  8mi 
Diego. 
Carmicbael:  ^  ..  ^    c— 

Oarmicbael.  KL;  San  Juan  Unified;  Sacra- 
mento. 

Garfield,   EL;    San   Juan  Unified;    Sacra- 
mento. _ 

M«'^*'i^i    a.;    San  Juan  Unified;   Saoa- 

Carpinterla:  AUso.  EL;  CarpinterU  Unified; 

SanU  Barbara. 
Oaruthers: 

Alvina.  H>;  Alvlna  Klementary;  Fresno. 
Oanit!h«-s.  Hi;   Caruthers  Union  Elemen- 
tary; Fresno. 
Caruthers.    HS;     Caruthers    Union   High. 
Fresno. 
CaamalU:  CasmaUa.  tt;  OasmalU  Elemen- 
tary; SanU  Barbara. 
Caatalc;  Caatalc  KL;  Caatalc  Union  Hemeo- 
tary:  Loa  Angeles.  ^„  ^ 

OaetelU;  Oaatle  Book.  KL;  Oaeile  Bock  Union 
BemMxtarr,  Sharta 


^j,,^  VaUer.  I*«^.  ■<  auward  TAHflad; 

JinTvaUer.  Oathey*  VaU«y,  B<  ICul- 

*^^eU  county  Unified;  ICartpoaa. 

Q^nBOt:  Oayuooa,  XL;  Cayuooa  Ktemeotary; 

Ban  Luis  Obispo, 
ousdero: 

fort  BOSS.  KL;  Fort  Ross  Bemwitary;  So- 
noma. 


NOTICES 

cnaremoBi: 
Oakmont,   WLi    OUremoo*   TT&lflad;    Ikw 

Angel—. 
Oan  Antonio,  B8;  Oteemont  Xtalflod;  X<m 

AngaHa. 
Sycamore.    XL;    Claremont    Unified;    Vim 

Angelaa. 
Vista  Del  VaUe.  XL;  Claremont  Unified; 

Los  Angriea. 


jlootgomery,  KL;  Montgomny  Bemeatary;     ciearlake  Highlands;  Bunu  Valley.  EL;  Ko- 

Sonoma.  noctl  Unified;  Lake. 

Oedarrille:  ^      ...  ..       ._._..     Olearlake  Oaks;  Xast  Lake,  XL;  Konoctl  Unl- 

^uiprlae  VaUey.  KL;  Surprise  VaUey  Joint         q^.  l,^^ 

Unified;  Modoc.       ^^^      v»ii—  :r«in*     Cloverdale;  Jefferson.  KL;  aoverdale  Unified; 

Surprise  VaUey.  HS;  Surprlaa  VaUey  Joint        sonoma. 
unified;  Modoc.  ooi^™-. 

Central  VaUey: 

Central  VaUey,  HS;   Shasta  Union  High; 
Shasta. 

Deer  Creek,  KL;  Shasta  Lake  Union  Be- 
mentary;  Shasta. 
Cena;  Don  Pedro.  KL;  Cerea  Unified:  Btanla- 

laus. 
Cerrltos;   CabrlUo  Lane.  XL;    ABC  Unified; 

U»  Angeles. 
CiuUenge;    Yuba   Feather,    XL;    MaryBTlUe 

Joint  Unified;  Tuba. 
Cbloo: 

Cb^Hoan,  KL;  Chloo  Unified:  Butte. 

Oakdale,  KL;  Chloo  Unified;  Butte. 

Parkview.  KL;  Chloo  inafied;  Butte. 
China  Lake: 

D«eert  Park,  KL;   China  Lake  Joint  Be- 
mentary:  Kem. 

Oioves,  EL;  China  Lake  Joint  Bementary; 
Kem. 
Chlno: 

B  Bancho.'XL;  Chlno  Unified;  San  Bernar- 
dino. 

Olrd,  EL;  Chlno  Unified:  San  Bernardino. 

Olrd  Primary.  XL;  Chlno  Unified;  San  Ber- 
nardino. 

Loe  Serranos,  EL;  Chlno  Unified; -San  Ber- 
nardino. 
ChowchllU: 

Alvlew,    EL;    Alvlew    Uhlon    Bementary: 
Madera. 

ChowehlUa,  HS;   ChowehlUa  Union  High; 
Madora. 

Dairyland,  EL;  Dairyland  Union  Bemen- 
tary; Madera. 

Fklnnead,     EL;      Falrmead     Bementary; 
Madera. 

Merle  L.  Puller,  EL;    ChowehlUa  Benten- 
tary;  Madera. 

Stephens,    EL;     ChowehlUa    Bementary; 
Madera. 

Wilson,      EL;      ChowchUU      Bementary; 
Madera. 
Chualar;  Chualar,  EL;   Chvialar  Union  Be- 
mentary; Monterey. 
ChulaVlsto: 

Fred  H.  Rohr,  EL;  Chula  Vista  City  Be- 
mentary; San  Diego. 

Harborslde,   EL;    Chula   Vista   City   Be- 
mentary; San  Diego. 

John  J.  Montgomery,  KL;  ChuU  Vista  City 
Elementary:  San  Diego. 

Precious  Blood.  PL-NP;  Chula  Vista  City 
Elementary;  San  Diego. 
Cimarron  Stotlon;  Twenty-fourth  Street,  KL; 

Loe  Angeles  Unified;  Loe  Angeles.         , 
Citrus  Heights:  I. 

Arlington  Heights,  EL;  San  Juan  Unified 
Sacramento. 

Citrus   Heights,   EL;    San   Juan   Unified 
Sacramento. 

Grand    Oaks,     EL;     San     Juan     Unified 
Sacramento. 

Holy  Family,  EL-NP;    San  Juan  Unified 
Sacramento. 

KlngBwood,  EL;  San  Juan  Unified;  Sacra- 
mento. 

Uchen,  KL;  San  Juan  Unified;  Sacramento. 

Haripoea  Avenue.  BL;  Saa  Juan  Unified; 
Sacramento. 

Oak  Avenue.  XL;  San  Juan  Unified;  Sacra- 
mento. 

Sylvan,  JHS;   San  Juan  Unified;    Sacra- 
mento. 


Clovls: 

Clark,  JHS;  Clovls  Unified;  Fresno. 
Weldon,  EL;  Clovls  Unified;  Fresno. 
CoacheUa: 
Coachella    VaUey.    HS;    Ooachella    VaUey 

Joint  Union  High;  Riverside. 
VaUey   View.   EL;    CoacheUa   Bementary; 
Riverside. 
Coarsegold;      Coarsegold,     B^;      Coaraegold 

Union  Bementary;  Madera. 
ColevlUe;  Antelope,  EL;  Antelope  Union  Be- 
mentary; Mono. 
Colfax;     Colfax,    EL;     Colfax    Bementary; 

Placer. 
Oolton:  ~ 

AUce    Blmey.   a<;    Oolton   Ufilfied;    San 

Bernardino. 
Oolton.  HS;  Oolton  Unified;  San  Bernar- 
dino. 
Oolton,  JHS;  Oolton  Unified;  San  Bernar- 
dino. 
Grant,  K<:   Oolton  Unified;   San  Bernar- 
dino. 
ImmacuUte    Conception.    Br-NP;    Oolton 

Unified;  San  Bernardino. 
Lincoln.  XL;  Colton  Unified.  San  Bernar- 
dino. 
McKinley.  XL;   Colton  Unified;   San  Ber- 
nardino. 
Paul  J.  Rogers.  KL;   Oolton  Unified;   Scm 

Bernardino. 
Washington.  Bi;  Oolton  Unified;  San  Ber- 
nardino. 
Woodrow  WUaon.  KL;  Oolton  Unified;  San 
Bernardino. 
Columbia:   Columbia.  KL;   OolumbU  Union 

Elementary;  Tuolumne. 
Colusa;  Ooluea,  EL;  Colusa  xnufled;  Ooluaa. 

Compton: 

Anderson.   KL;    WiUowlMxwk   Bementary: 

Los  Angeles. 
Bunche.  JHS;  Compton  Union- High;  Loe 

Angeles. 
Centennial,  HS;  Compton  Union  High;  Loe 

Angeles. 
Compton.  HS;   Compton  Union  High;   Los 

Angeles. 
Dlcklaon,  EL;  Compton  City  Bementary; 

Los  Angeles. 
Jefferson,  EL;   Compton  City  Bementary; 

Los  Angeles. 
Kennedy.  EL;  Compton  City  Bementary; 

Loa  AngeleSi 
Kennedy,    EL;    WiUowbrook    Idementary; 

Loa  Angeles. 
Lincoln.   EL;    Compton   City   Bementary: 

Los  Angdes. 
Martin  Luther  King.  Jr.,  XL;  WiUowbrook 

Elementary:  Los  Angeles. 
McKinley,  KL;  Enterprise  City  Bementary; 

Loa  Angeles. 
Park  ViUage,  EL;   Compton  City  Xlonen- 

tary;  Los  Angeles. 
Pioneer,  EL;  Enterprise  City  Klementary; 

Loa  Angties. 
Roaecrana.  XL;  Compton  City  Bementary: 

Loa  Angelas. 
Washington.  KL;   Oompton  Cl^  Bemen- 
tary; Los  Angeles. 
WlUard.   EL;    Compton   City  Bemeatary; 

Los  Angelea. 

WUlowbrook.  JHS;  Oompion  Union  High; 

Los  Angeles. 


-   8059 

Ooneord: 

Cambridge,   XL;    Mount  Diablo  UUfled; 
Oontra  Oosta. 

OUyton  VaUey.  XL;    Mount  DUblo  Uni- 
fied; Oontra  Costa. 

B    Monte.    KL;    Mount    Diablo    Unified; 
Oontra  Costa. 

Meadow  Homes,  XL;  Mount  DUUo  unified; 
Contra  Costa. 

Williams.     KL;     Mount    Diablo    Unified; 
Contra  Costa. 
Oorcoran: 

Bret  Harte,  XL;   Corcoran  Joint  Unified 
Kings. 

Oorooran,    HS;    Corcoran    Joint    Unified 
Kings. 

Fremont,    EL;     Corcoran    Joint    Unified 
Kings. 

John  Muir,  KL;   Oorooran  Joint  Unified 
Kings. 

Mark  Twain,  KL;  Corcoran  Joint  Unified; 
Kings. 
Ooming: 

Coming,  HS;  Coming  Union  High;  TShama. 

Coming  West  Street,  EL;   Coming  Union 
Bementary;  Tehama. 

OUve  View,  EL;  Ooming  Union  Bementary; 
Tehama. 
Corona: 

Corona.  JHS;  Corona  Unified;  Riverside. 

Letha  Raney.  JHS;  Corona  Unified;  River- 
side. 

Lincoln.  EL;  Corona  Unified;  Riverside. 

Vicentla,  EL;  Corona  Unified;  Riverside. 
Costa  Mesa:  

Everett  A.  Rea,  JHS:   Newport-Mesa  Uni- 
fied; Orange. 

Pomona,      EL;      Newport-Mesa     Unified; 
Orange. 

Whlttler,     EL;      Newport-Mesa     Unified: 
Orange. 

Wilson,  EL;  Newport-Mesa  Unified;  Orange. 
Cottonwood:    Cottonwood,   EL;    Cottonwood 

Union  Elementary;  Shasta. 
Courtland;  Bates,  EL;  River  Delta  Joint  Uni- 
fied; Sacramento. 
Covelo;    Roimd    Valley,    EL;    Round    VaUey 

Unified:  Mendocino. 
Covina: 

Charter  Oak,  EL;  Charter  Oak  Unified;  Los 
Angeles. 

Covina,    EL;    Covina-VaUey   Unified;    Los 
Angeles. 

Grlawold.  EL;   Covina-VaUey  Unified;   Loe 

Angeles. 

Manzanlta,  EL;  Covina-VaUey  Unified;  Los 

Angeles. 
Crescent  City: 

Bees  Maxwell,  KL;  Del  Norte  County  Uni- 
fied; Del  Norte. 

Crescent  Bk,  KL;  Del  Norte  County  Uni- 
fied; Del  Norte. 

Del  Norte,  HS;  Del  Norte  Coxinty  Unified; 
Del  Norte. 

Joe  Hamilton,  EL;  Del  Norte  County  Uni- 
fied; Del  Norte. 
Creesey:  Cressey,  EL;  BaUico-Cressey  EleuMn- 

tary;  MMved. 
Crestline: 

Crest  Forest,  KL;  Rim  of  the  World  Uni- 
fied; San  Bernardino. 

VaUey  of  Enchantment,  EL;    Rim  of  the 
World  Unified:  San  Bernardino. 
Crockett;  John  Swett,  HS;  John  Swett  Uni- 
fied; Contra  Costo. 
Crows  Landing;   Bonita.  KL;   Newman-Ous- 

tlne  Joint  Unified;  Merced. 
Cucamonga : 

Cucamonga,  KL;  Cucamonga  Bementary; 
San  Bernardino. 

Cucamonga,  JHS;  Central  Bementary:  San 
Berttardlno. 

Los  AmlgoB,  JHS;  Cucamonga  Bementary: 
San  Bernardino. 
Cudahy:  Elisabeth  Street.  XL;  Loa  Angeles 

Unified;  Los  Angeles. 
Culver  City: 

Braddock  Drive,  KL;  Los  Angeles  Unified; 
Los  Angeles. 
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La  Ballona,  EL;  Culver  City  Unlfled;  Lo* 

Angeles. 
Ltnwood  E.  Howe,  EL;  Ciilver  City  Unified; 

Loe  Angeles. 
Stoner  Avenue,  EL;   Loe  Angeles  XTnlfletl; 

Loe  Angeles. 
Wasblngton,  EL;  Culver  City  Unified:  Los 
Angeles. 
Cupertino : 
Doyle.  EL;    Cupertino  Union  Elementary; 

Santa  Clara. 
Oarden  Oate,   EL;    Cupertino  Union  Ele- 
mentary; Santa  Clara. 
Sedgwick,   EI;    Cupertino  Union  Elemen- 
tary; Santa  Clara. 
Cutler;  Cutler,  EL;  Cutler-Orosl  Joint  Unl- 
fled: Tulare. 
Cutten: 

Cutten,  EL;  Cutten  Elementary;  Humboldt. 
Bldgewood,  EL;  Cutten  Elementary;  Hum- 
boldt. 
Daggett;  Daggett,  EL;  Barstow  Unlfled;  San 

Bernardino. 
Daly  City: 

Bayah<x«,  EL;   Bayshore  Elementary;  San 

BCateo. 
Jefferson,  HS;  Jefferson  Union  High;  San 

Mateo. 
Woodrow  Wilson,  BL;  Jefferson  Elementary; 
San  Mateo. 
Darwin:  Darwtn,  EL;  Lone  Pine  Unlfled;  Inyo. 
Davis;  Pioneer,  EL;  Davis  Joint  Unlfled;  Yolo. 
Delano: 

Delano.    SLS;    Delano   Joint    Union    Hlgb; 

Kern. 
Flmnont,  EL;   Delano  Union  Elementary; 

Kern. 
Saint  Mary's,  EL-NP;  Delano  Union  Ele- 
mentary; Kern. 
Valle  Vista,  EL;  Delano  Union  Elementary; 
Kern. 
Delbl: 

El  Capltan,  EL;  Delbl  Elementary;  Merced. 

Scbendel,  EL;   Delbl  Elementary;   Merced. 

Del    Rey;    Del    Bey,    EL;     Sanger    Unlfled; 

Fresno. 
Denalr: 

Denalr,  EL;  Denalr  Unlfled;  Stanislaus. 
Denalr,  HS;  Denalr  Unlfled;  Staialslaus. 
Oratton,  EL;    Oratton  Elementary;   Stan- 
islaus. 
Diamond    Springs;    Cbarlee   F.    Brown,   EL; 
Motber  Lode  Union  Elementary;  El  Dorado. 
Olnuba: 
Dlnuba,  HS;   Dlnuba  Joint  Union  Hlgb; 

Tulare. 
Grand  View,  EL;  Dlnuba  Union  Elemen- 
tary; Tulare. 
Jefferson.  EL;  Dlnuba  Union  Elementary; 

Tulare. 
Lincoln.  EL;    Dlnuba  Union  Elementary; 

Tulare. 
Wasblngton,  EL;   Dlnuba  Union  Elemen- 
tary; Tulare. 
Wilson.  EL;    Dlnuba   Union   Elementary: 
Tulare. 
Dlzon;     East    Dixon,    EL;     Dlzon    Unlfled; 

Solano. 
Dobbins;  Dobbins,  EL;  Marvsrllle  Joint  Unl- 
fled: Tuba. 
Dorrls;     Dorrla.     EL:     DorrU    Elementary; 

Siskiyou. 
Dos  Palps: 

Bryant.  EL;   Doe  Paloa  Joint  Union  Ele- 
mentary; Merced. 
Doe   Paloe,   EL;    Dos   Palos   Joint   Union 

Elementary;  Merced. 
Dos    Palos.    HS;    Dos   Palos   Joint   Union 

Hlgb;  Merced. 
Sacred    Heart.    EL-NP;    Dos   Paloa   Joint 
Union  Elementary;  Merced. 
Dotiglas  City;  Douglas  Qty.  KL;  Douglas  City 

Elementary;  Trinity. 
Downey: 
Alameda.     EL;      Domiey     UnUlsd;     Los 

Angeles. 
A.  L.  Oauldln,  KL;  DowiMy  UBlflad;  Lw 


Doyle;   Long  Valley,  KL;   Lonf  VaUay  B«> 
mentaiy;  tasien. 


NOTICES 

Duarte: 

Andres  Duarte.  EL;   Duarte  Unlfled;    Los 
Angeles. 

Maxwell.  KL;  Duarte  Unlfled;  Los  Angelea. 

Nortbvlew.  JHS;  Duarte  Unlfled;  Los  An- 
geles. 
Dublin;    Dublin.    EL;    Murray    Elementary; 

Alameda. 
Ducor;  Ducor  Union.  EL;  Ducor  Union  Ele- 
mentary; Tulare. 
Dunlap;   Dunlap,  EL;    Kings  Canyon  Joint 

Unlfled;  Fresno. 
Dunnlgan;  Dunnlgan,  EL;  Pierce  Joint  Unl- 
fled; Colusa. 
Dunsmulr: 

Dunsmulr,    EL;     Dunsmulr    Elementary: 
Siskiyou. 

Dunsmulr,    HS;     Dunsmulr    Joint    Union 
High;  Siskiyou. 
Earllmart : 

Allenswortb,  EL;  Allenswortb  Elementary; 
Tulare. 

Earllmart,  EL;  Earllmart  Elementary;  Tu- 
lare. 

Earllmart,     JHS;     Earllmart    Elementary; 
Tulare. 
East  Palo   Alto;    Ravenswood,   HS;    Seqillola 

Union  Hlgb;  San  Mateo. 
El  Cajon : 

Boetonla,  EL;   Cajon  Valley  City  Elemen- 
tary; San  Diego. 

Cajon    Valley,    JHS;     Cajon    Valley    City 
Elementary;  San  Diego. 

Crest,  EL;  Cajon  Valley  City  Elementary; 
San  Diego. 

Jobn   Ballantyne,  EL;    Cajon  Valley  City 
Elementary:  San  Diego. 

Lexington,  EL;  Cajon  Valley  City  Elemen- 
tary; San  Diego. 
ElCentro: 

Central,  HS;  Central  Union  High;  Imperial. 

Harding,  EXi;   El  Centro  Elementary;   Im- 
perial. 

Lincoln.  EL;    El  Centro  Elementary;   Im- 
perlaL 

McKlnley.  EL;  El  Centro  Elementary:  Im- 
perial. 

Meadovra.  EL;  Meadows  Union  Elementary: 
Imperial. 

Saint  Mary's  Catholic,  EL-NP;  El  Centro 
Elementary;  Imperial. 

Washington,  EL;    El   Centro  Elementary; 
Imperial. 

Wilson.  JHS;  EI  Centro  Elementary;  Im- 
perial. 
El  Monte: 

Cogswell.  EL;  Mountain  View  Elementary; 
Los  Angeles. 

Columbia,  EL;  El  Monte  Elementary:  Los 
Angeles. 

Cortada,  EL;   El  Monte   Elementary;   Los 
Angeles. 

El  Monte,  HS;  El  Monte  Union  High;  Los 
Angles. 

LeOore,   EL;    El   Monte   Elementary:    Los 
Angelee. 

Maxson,  EL;  Mountain  View  Elementary; 
Los  Angelee. 

Miramonte,  EL;   Mountain  View  Elemen- 
tary; Loe  Angelee. 

Norwood,  EL;    El  Monte  Elementary;   Los 
Angeles. 

Parkview,  EL;  Mountain  View  Elementary; 
Los  Angeles. 

Potrero.  EL;    B  Monte   Elementary;    Los 
Angeles. 

Rio  Vista,  EL;  El  Monte  Elementary;  Los 
Angeles. 

Sblrpser,  EL;   El  Monte  Elementary;  Los 
Angeles. 

Wllkerson,  EL;  El  Bfonte  Elementary;  Los 
Angeles. 

Wlllard  F.  Payne,  EL;  Mountain  View  Ele- 
mentary; Los  Angelee. 
B  Mldo;  B  Nldo.  XL;  B  Nldo  Bementary; 

Meroed. 
B  Verano;  B  Verano,  EL;   Sonoma  Valley 

unified;  Sonoma. 


Elslnore: 

Elelnore,  HS;  Elslnore  Union  High;  Riv«r> 

Bide. 
Elslnore,  JHS;  Elslnore  Union  Elementarr- 

Rlverslde. 
Machado,  EL;  Elslnore  Union  Elementarr 
Rivcrslde. 
Elverta: 
Alpha,    EL;     Elverta    Joint    Elementarv- 
Sacramento.  ' 

Elverta,    EL;    Elverta   Jdnt   Elementan; 
Sacramento. 
Emeryville : 
Anna  Yates.  EL;  Emery  Unlfled;  Alameda. 
Emery,  HS;  Emery  Unlfled;  Alameda. 
Ralph  Hawley,  EL;  Emery  Unlfled;  Alaioeda. 
Empire: 

Empire,    EL;    Empire    Union   Elementary; 

Stanislaus. 
Empire,  JHS;   Empire  Union  Elementary; 
Stanislaus. 
Encinltas;  Paclflc  View,  EL;  Enclnltas  TJnioa 

EHementary;  San  Diego. 
Escalon: 
Burwood,  EL;  Escalon  Unlfled;  San  Joaquin. 
Dent,  EL;  Escalon  Unlfled;  San  Joaquin. 


IgT.' 


m. 


m. 


Escalon  Unified; 
Escalon  Unified; 
Escalon    Unlfled; 


San 
San 


San 


Four    Tree, 

Joaquin. 
Lone    Tree, 

Joaquin. 
Van    Allen, 

Joaquin. 
Escondldo : 

Central,  EL;    Escondldo  City  Elementary, 

San  Diego. 
Escondldo,  HS;  Escondldo  Union  High;  San 

Diego. 
Orange  Olen,  EL;  Orange  Olen  Elementary: 

San  Diego. 
Esparto;  Esparto,  EL;  Kq;>arto  Unlfled;  Tolo. 
Etiwanda;   Simimlt,  EL;  Ktlwanda  Elemen- 

tary;  San  Bernardino. 
Etna;  Etna,  HS;  Etna  Union  High;  Siskiyou. 
Eureka: 
Alice  Blmey,  KL;  Eur^a  City  Elementary; 

Humboldt. 
Catherine  L.  Zane,  JHS;  Eureka  City  High; 

Humboldt. 
Eurdca    Ooatlnuatlon,    HS;    Eureka  City 

Hlgb;  Humlmldt. 
Eureka.  HS;  Eureka  City  Hlgb;  Humboldt 
Franklin,    EL;    Eureka    City    Elementary, 

Humboldt.  ^^ 

George  C.  Jacobs,  JHS;  Eureka  City  High; 

Humboldt. 
Jefferson,    EL;    Eureka   City   Bementary; 

Humboldt. 
Lincoln,    EL;     Eureka    Ctty    Elementary; 

Humboldt. 
Marshall,    EL;    Eureka   City   Elementary; 

Humboldt. 
Sacred  Heart.   EL-NP;    Eureka  City  Ele- 
mentary; Humboldt. 
Sacred  Heart,  JHS-NP;  Eureka  City  High; 

Humboldt. 
Saint  Bernard.  EL-NP;   Eureka  City  Ele- 
mentary; Humboldt. 
Saint  Bernard,  HS-NP;  Eureka  City  High; 

Humboldt. 
Saint  Bernard.  JHS-NP;  Eureka  City  High; 

Humboldt. 
Wlnablp.      JHS;       Eureka       City      High; 

Humboldt. 
Exeter: 
Exeter,  HS;  Exeter  Unl(Hi  Hlgb;  Tulare. 
Uncoln,    EL;    Exeter   Union    Elementary; 

Tulare. 
Wilson.    EL;    Exeter    Union    Elonentary; 

Tulare. 
Wilson,  JHS;    Exeter  Union  Elementary; 

Tulare. 
Fair  Oaks: 
Dewey,  KL;  San  Juan  Unlfled;  Sacramento. 
Fair  Oaks,  KL;  San  Juan  Unlfled;  Sacra- 

mentow 
HoUrt,  KL;  San  Juan  UnUtod;  Sacramento. 
Uttlejoim.  KL;  San  Juan  Unlfled;  Sacia- 

manto. 
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"^^Srfix  Central.  KL;  Fairfax  BenMntary; 

Marin, 
yialrf  ax  Deer  Park,  KL;  FatzDaz  BeBuntary; 

Marin, 
nurtax  Manor.  S<   Fatifas  BemantHr. 

Marin, 
ralrfax  White  HUl.  KU  Mlifas  BaokM^ 
tary:  Marin.  | 

Mrfleld: 
Armljo.  HS;  Falrfleld-SuJsun  Joint  xnilfled: 

Solano. 
yalifleld,  EL;  Falrfleld-Sulaun  Joint  XTnl- 
ned:  Solano. 

yairriew,  EL;  Falrfleld-Sulsxin  Joint  Unt.- 
fled;  Solano. 
K.   L   Jones,   KL;    Falrfleld-Sulsun    Joint 

Unlfled;  Solano. 
Uark    O.    Woods.    EL;     Falrfleld-Sulsun 

Joint  Unlfled;  Solano^ 
Waterman.    KL;     Falrfleld-Sulaim     Joint 
Unlfled;  Solano. 
yUl  River  Mills: 
pall  River  Mills.  KL;  Fall  River  Joint  Uni- 
fied; Shasta. 
Bat  Creek,  EL;  Fall  River  Joint  Unlfled; 
Sliasta. 
Pkrmersville: 
Oeorge    L.     Snowden,     EL;     Farmersvllle 

Elementary;  Tulare. 
J.  E.  Hester.  EL;  Farmersvllle  Bementary; 
Tulare. 
fWton;  San  Lorenso.  KL;  San  Lorenzo  Valley 

Unified;  Santa  CruB. 
FKtars  Hot  Curings;   Flowery,  EL;   Sonoma 

Valley  Unlfled;  Sonoma. 
Fillmore: 
San    Cayetano,     EL;     Fillmore     Unified; 

Ventxira. 
Bespe,  EL;  Fillmore  Unfied;  Ventura. 
Tlrebaugh;     Las    Deltas,    XL;     Las    Deltas 

Elementary;  Ftesno. 
Five  Points;  Westslde,  EL;  Westslde  Bemen- 
tary; Fresno. 
Fobom;     Theodore     Judali,     KL;     Folsom- 

Oordova  Unlfled;   Sacramento. 
Fontana: 
Juniper,     EL;      Fontana     Unlfled;      San 

Bernardino. 
North  Tamarind,  EL;  Fontana  Unlfled;  San 

Bernardino. 
Redwood,     EL;     Fontana     Unlfled;     San 
Bernardino. 
ForesthUl;   Foresthill,  EL;   Forestblll  Union 

Elementary;  Placer. 
Fores  tville : 
El  Mollno,  HS;  Analy  Union  High;  Sonoma. 
Torestvllle,  EL;  ForestvlUe  Union  Bemen- 
tary; Sonoma. 
Forks  of  Salmon:  Forks,  KL;  Forks  Elemen- 
tary; Siskiyou.  I 
Fort  Bragg:  ' 
Dana    Gray.     EL;     Fort    Bragg    Unlfled; 

Mendocino. 
Fort    Bragg,    JHS;    Fort    Bragg    Unlfled 

Mendocino. 
Redwood,      EL;      Fort      Bragg      Unlfled 
Mendocino. 
l^)rt   Jones;    Fort   Jones,    KL;    Fort    Jones 

Union  Elementary;  Slsklyon. 
Vort  Ord;  Seaside.  BB;   Monterey  Peninsula 

Unlfled;  Monterey. 
Fortune: 
Fortuna,  EL;  Fortuna  Union  Bementary; 

Humboldt. 
Fortuna,     HS;      Fortima     Union     Blgh; 

Humboldt. 
Rohner,     EL;      Robnerrllle     Elementary: 

Humboldt. 
Saint   Joseph's.    KL-NP;    Fortuna    Union 

Elementvy;  Humboldt. 
South  Fortima.  EL;   Fortima  Union  Be- 
mentary; Humboldt. 
Toddy  Thcmas,  KL;  Rohnervllle  Bamen- 
tary;  Humboldt. 
VrMdon;  Freedom.  KL;  Pajaro  VaUey  Joint 

Unlfled;  SanU  Cms. 
Fremont: 
David   Reynolds,    XL;    Ftwnont   Unlfled; 
Alameda. 


NOTICES 

X.   M.    Grimmer.   ICL;    ftamont   Vnlflad; 


Fremont.  KL;  Fremont  Unified;  Alamarta 
Harvey     Green.    XL;     Fr«naat    Unified; 

Alamwrta. 
J.  Haley  Durham,  XL;  Vtwnont  UBIfled; 


VaUeJo     MUl,     EL;      Fremont     Unified; 
Alameda 
French  Camp:  French  Camp,  EL;  Manteca 

Unlfled;  San  Joaquin. 
French  Gulch;  French  Guleh-Whlskeytown, 

EL;    Fr«ich    Gtilch-Whlskeytown    Union 

Bementary;  Shasta. 

Fresno: 

Addams.  EL;  Fresno  City  Unlfled;  Fresno. 

American.  EL;   American  Union  Bemen- 
tary; Rvano. 

Aynesworth.    KL;    Fresno    City    Unified; 
Fiesuo. 

BloU-Perablng,  EL;  Blola-Pershlng  Union 
Elementary;  Fresno. 

Calwa,  EL;  Fresno  City  Unlfled;  Freeno. 

Carver,  EL;  Fresno  City  Unlfled;  Fresno. 

Central,  HS;  Central  Union  High;  Fresno. 

Columbia,  EL;  Fresno  City  Unlfled;  Fresno. 

B  Capltan.  EL;  McKlnley-Rooeevelt  Union 
Elementary:  Fresno. 

Emerson,  EL;  Fresno  City  Unlfled;  Freeno. 

Figarden,  EL;  Fresno  City  Unlfled;  Freeno. 

Franklin,  EL;  Fresno  City  Unlfled;  Fresno. 

Fresno  Colony,  EL;  Fresno  Colony  Elemen- 
tary; Fresno. 

Hemdon,  EL:  Hemdon  Bementary;  Fresno. 

Hougbton-Keamey.   EL;    Houston-Kear- 
ney Union  Bementary:  Fresno. 

Jefferson.  KL;  ftesno  City  Unified;  nresno. 

Kirk,  EL;  n«sno  City  Unified;  Ftesno. 

Lane,  EL;  Fresno  City  Unified;  Fresno. 

Lincoln,  EL;  Fresno  City  Unified;  Ftesno. 

Lowell,  EL;  Fresno  City  Unified;  Fresno. 

Madison,  EL;  Madison  Elementuy;  Fteano. 

Malaga,  EL;  Fowler  Unlfled;  Freeno. 

McKlnley,  EL;  McKlnley-Rooeevelt  Union 
Bementary:  Freano. 

Orange  Center.  EL;  Orange  Center  Bemen- 
tary; Fiesuo. 

Paclflc  Union,  EL;  Paclflc  Union  Bemen- 
tary; Fresno. 

Roosevelt,  EL;  McKlnley-Rooeevelt  Union 
Bementary;  Fresno. 

Rowell,  EL;  Fresno  City  Unlfled;  Fresno. 

Sunset.  EL;  Madison  Eleoientary;  Fresno. 

Teague,  KL;  Teague  Bementary:   Freeno. 

Teilman,  KL;  Fresno  City  Unified;  Fresno. 

Washington     Colony,     EL;      Washington 
Colony  Bementary:  Fresno. 

Wasblngton.  HS;  Washington  Union  High; 
Fresno. 

Webster.  EL;  Fresno  City  Unified;  Fresno. 

West   Park.  EL;   West   Park  Bementary: 
Fresno. 

Western,  EL;  Fresno  Colony  Elementary; 
Fresno. 

Wincbell.      KL;      Fresno      City      Unlfled; 
Fresno. 
Frlant;  Frlant.  EL;  Frlant  Union  Elementary; 

Fresno. 

Fullerton: 

Maple  Avenue,  EL;  Fullerton  Bementary; 
Orange. 

Rlchman,     EL;      Fullerton     Elementary: 
Orange. 

Valencia  Park.  EL;  Fullerton  Bementary: 
Orange. 
Gait: 

EstrelUta   Continuation,   HS;    Gait   Joint 
Union  High;  Sacramento. 

Falrslte.  EL;  Gait  Joint  Union  Bementary: 
Sacramento. 

Gait,  EL;   Gait  Joint  Union  Bementary; 
Sacramento. 

Gait,  HS;  Gait  Joint  Union  High.  Sacra- 
mento. 

Valley  Oaks,  EL;   Gait  Joint  Union  Be- 
mentary; Sacramento. 
Gardena: 

Chapman.  KL;   Loe  Angeles  Unlfled;   Loe 
Angeles. 
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Leapwood  Avenue,  XL;  Los  Angeles  Unlfled; 

Loa  Angelee. 
One  Hundred  Fifty-sixth  Street,  XL;  Los 

ATlgai—  Unified;  Los  Angeles, 
Oarden  Grove: 
Alamltoe,    JHS;    Garden    Grove    Unified: 

Orange. 
Clinton,     XL;     Garden     Grove     Unlfled; 

Orange. 
James  Irvine,  JHS;  Garden  Grove  Unified; 

Orange.  

Leroy  L.  Dolg,  JHS;  Garden  Grove  Unlfled; 

Orange. 
Mitchell,     EL;     Garden     Grove     Unlfled; 

Orange. 
Ocla  A.  Peters,  JHS;  Oarden  Orove  Unified; 

Orange. 
Stanford,    EL;     Garden     Grove    Unlfled; 

Orange. 
Wakeham,    EL;     Garden    Grove    Unlfled; 

Orange. 
Gazelle:  Gazelle,  EL;  Gazelle  Union  Bemen- 
tary; Siskiyou. 
Georgetown;       Georgetown      Divide,       EL; 
Georgetown    Divide    Union    Bementary: 
B  Dorado. 
Gerber;  Gerber,  EL;  Gerber  Union  Bemen- 
tary; Tehama. 
Geyservllle: 

Geyservllle,      KL;       Geyserrllle      Unifled; 

Sonoma. 
Geyservllle,      HS;      Geyservllle      Unifled; 

Sonoma. 
Gilroy: 
Eliot,  EL;  Gilroy  Unlfled;  Santa  Clara. 
Glen  View,  EL;  Gilroy  Unlfled;  Santa  Clara. 
Rucker,  EL;  Gilroy  Unified;  Santa  Clara. 
Scdnt    Mary's    Parochial,    EL-NP;    GUroy 

Unified;  Santa  Clara. 
San    Ysldro,    EL;    Gilroy   Unified;    Santa 

Clara. 
Glendale: 

Cerrltos,      EL;      Glendale      Unlfled;      Los 

Angeles. 
Columbvis,    EL;     Glendale    Unlfled;     Los 

Angeles. 
Edison,  EL;  Glendale  Unlfled;  Los  Angeles. 
Glendale,     HS;     Glendale     Unl|led:     Los 

Angeles. 
Mann,  EL;  Glendale  Unlfled;  Loe  Angeles. 
MarahaU,     EL;      Glendale     Unlfled:     Loe 

Angeles. 
Muir,  EL;   Glendale  Unified;  Los  Angeles. 
Roosevelt,    JHS;     Glendale    Unifled;     Los 

Angeles. 
Glendora: 
Gordon,     EL;      Glendora     Unified;     Los 

Angeles. 
Sutherland,    EL;    Glendora    Unified;    Los 

Angeles. 
Willow,    EL;     Charter    Oak    Unlfled;    Los 

Angeles. 
Glenn;  Bayliss,  EL;  Willows  Unified;  Glenn. 
Goleta: 

Goleta,    EL;     Goleta    Union    BeoMntary; 

Santa  Barbara. 
Isla  Vista.  EL;   Goleta  Union  Elementary; 

Santa  Barbara. 
Vista  Del  Mar,  EL;  Vlste  Del  Mar  Union 

Bementary;  Santa  Barbara. 
Gompers;    Gompers,    JHS;    San    Diego    City 

Unlfled;  San  Diego. 
Gonzales : 

Fairvlew,  EL;  Gonaales  Union  Elementary; 

Monterey. 
Gonzales,  HS;  Gonzales  Union  High;  Mon- 
terey. 
La   Gloria,   EL;    Gonzales  Union   Bemen- 
tary: Monterey. 
Goehen;  Goshen,  EL;  Vlsalla  Unlfled;  Tulare. 
Grass  Valley: 
Clear  Creek.  EL;  Clear  Creek  Bementary; 

Nevada. 
Bell  HiU,  EL;    Grass  Valley  Elementary; 

Nevada. 
Hennessy,   rSL;   Grass  Valley  Bementary: 

Nevada.  

Lyman  Gllmore,   JHS;    Grass  Valley  Be- 
mentary; Nevada. 
Mount  Saint  Mary's,  KL-NP;  Grass  Valley 

Bementary;  Nevad*. 
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Or««nfleld:  OreenileW,  KL;  aree]ifl«ld  Union 

Elementary;  Monterey. 
OreenvlUe:  Oreenvllle.  EL;  FlumM  Unified; 

PltUMtS. 

Or«n«da;  Grenada,  EL;  Grenada  E]«mentary; 

Slflklyou. 
Orldley: 
Grldley,  HS;  Orldley  Union  High;  Butte. 
McKlnley,  EL;  Orldley  Union  Elementary; 

Butte. 
Sycamore,  EL;  Orldley  Union  Elementary; 

Butte. 
Wllaon,   EL;    Orldley   Union   Elementary; 
Butte. 
Oroveland;  Tenaya.  EL;  Big  Oak  Plat-Orove- 

land  Union  Elementary;  Tuolumne. 
Orover  City : 
Orover  City,  EL;  Lucia  Mar  Unified;  San 

Lul8  Obispo. 
Orover  Heights,  EL;    Luda  Mar   Unified; 
San  Luis  Obispo. 
Guadalupe : 

Guadalupe,    EL;    Ouadalupe    Union    Ele- 
mentary; Santa  Barbara. 
Main  Street,  EL;    Guadalupe  Union  Ele- 
mentary:   Santa    Barbara. 
OuemevUle;     OuemevUle.    EL;    OuemevlUe 

Elementary;  Sonoma. 
Oustlne: 

Oustlne,      EL;      Newman-Oustlne      Joint 

Unified;  Merced. 
Oustlne,      HS;      Newman-Oustlne      Joint 

Unified;  Merced. 
Romero,      EL;      Newman-Oustlne     Joint 
Unified;  Merced. 
Hacienda  Heights:   Blxby,  EL;   Hudson  Ele- 
mentary;   Iios    Angeles. 
Half  Moon  Bay:  Half  Moon  Bay,  EL;  CabrlUo 

Unified:  San  Mateo. 
Hamilton  City: 
Hamilton,  EL:    Hamilton  Union  Elemen- 
tary: Glenn. 
Hamilton    Union,    HS;     Hamilton    Union 
High;  Olenn. 
Hanford: 
Delta  View.  EL:   Delta  View  Joint  Union 

Elementary:  EUngs. 
Oardenslde.  EL;   Lakeside  Union  Elemen- 
tary; Kings. 
Hanford  Continuation.  HS:  Hanford  Joint 

Union  High:  Kings. 
Hanford  (East  Campus) .  HS:  Hanford  Jomt 

Union  High:  Kings. 
Hanford    (West    Campus),    HS;    Hanford 

Joint  Union  High:  Kings. 
Kit  Carson.   EL:    Kit  Carson  Union   Ele- 
mentary: Kings. 
Lakeside,  EX:  Lakeside  Union  Elementary; 

Kings. 
Lincoln.  EL:  Hanford  Elwnentary:  Kings. 
Pioneer.  EL;   Pioneer  Union  Elementary; 
Kings. 
Harbor  City:  Normont.  EL;  Los  Angeles  Uni- 
fied: Los  Angeles. 
Hawaiian  Gardens: 

Bloomfleld.  EL:  ABC  Unified;.  Los  Angeles. 
Ella  P.  Melbourne,  EL:   ABC  Unified;   Ixw 

Angeles. 
Hawaiian,  EL:  ABC  Unified:  Los  Angeles. 
Venn  W.  Furgeson,  EL:  ABC  Unified;  Los 
Angeles. 
Hawthorne:    Yukon,   JHS;    Hawthorne   Ele- 
mentary: Los  Angeles. 
Hayfork: 
Hayfork,  HS:  Trinity  County  J<^t  UWon 

High;  Trinity. 
Hayfork  Valley,  EL;  Hayfork  Valley  Union 
Elementary:  Trinity. 
Hayward : 

All     Saints,     EL-NP;     Hayward     Unified; 

Alameda. 
Bowman,  EL;  Hayward  Unified;  Alameda. 
Burbank,  EL;   Hayward  Unified;   Alameda. 
Cherryland,       EL;        Hayward       Unified; 

Alameda. 
Colonial  Acres,  EL;  San  Lorenzo  Unified; 
Alameda. 


NOTICES 

El     Portal,     EL;     San     Lorenzo    Unified; 

Alameda. 
El  Rancho  Verde,  EL;  New  Haven  Unified; 

Alameda. 
Eldrldge,  EL;  Hayward  Unified:  Alameda. 
Palrvlew,  EL:  Hayward  Unified;  Alameda. 
Glaasbrook,  EL:  Hayward  Unified:  Alameda. 
Harder,  Eli;  Hayward  Unified;  Alameda. 
Highland.  EL;  Hayward  Unified;  Alameda. 
HlUcrest.  EL;  Hayward  Unified:  Alameda. 
HlUvlew   Crest.   EL;    New  Haven  Unified: 

Alameda. 
Kimball,  EL;  Hayward  Unified;  Alameda. 
Longwood,  EL:  Hayward  Unified:  Alameda. 
Lorln    A.    Eden,    EL;     Hayward    Unified; 

Alameda. 
Markham.  EL:  Hayward  Unified:  Alameda. 
Mohrland,  EL;  Hayward  Unified:  Alameda. 
Mulr.  EL;  Hayward  Unified;  Alameda. 
Palma  Cela.  EL;  Hayward  Unified;  Alameda. 
PeUoto.  EL;  Hayward  Unified;  Alameda. 
Ruus.  EX.:  Hayward  Unified;  Alameda. 
Saint  Clements.  EL-NP;  Hayward  Unified; 

Alameda. 
Sequoia,  KL;  Hayward  Unified;  Alameda. 
Shepherd,  EL;  Hayward  Unified;  Alameda. 
Sunset,  EL;  San  Lorenzo  Unified;  Alameda. 
Tennyson,  EL;  Hayward  Unified;  Alameda. 
Healdsburg: 
Alexander    Valley,    EL;    Alexander    VaUey 

Union  Elementary :  Sonoma. 
Fitch    Mountain,    EL;    Healdsburg    Union 

Elementary:  Sonoma. 
Healdsburg,    EL;    Healdsburg   Union   Ele- 
mentary; Sonoma. 
Healdsburg,  HS;  Healdsburg  Union  High; 

Sonoma. 
Healdsburg,  JHS;  Healdsburg  Union  mgh; 

Sonoma. 
West  Side,  EL;  West  Side  Union  Elemen- 
tary; Sonoma. 
Heber;      Heber,     EL;      Heber     Elementary; 

Imperial. 
Bemet: 

Hemet,  EL;  Hemet  Unlfield;  Riverside. 
Uttle  Lake,  EL;  Hemet  Unlfield;  Riverside. 
Hermosa  Beach : 

Pier  Avenue.  EL;  Hermosa  Beach  City  Ele- 
mentary; Los  Angeles. 
Prospect  Heights.  EL;  Hermosa  Beach  City 
Elementary;  Los  Angeles. 
Hesperia: 

Hesperla.  JHS;   Victor  VaUey  Joint  Union 

High;  San  Bernardino. 
Joshua  Circle.  EL;    Hesperla  ElemMitary; 
San  Bernardino. 
Hickman:   Hickman,  EL;    Hickman  Elemen- 
tary; Stanislaus. 
Hllmar: 

Ellm.  EL;  Hllmar  Unified;  Merced. 
Hllmar,  HS;  Hllmar  Unified;  Merced. 
Hlnkley;  Hlnkley,  EL;  Barstow  Unified;  San 

Bernardino. 
HolUster: 

Fremont,   EL;    Hollister  Elementary;    San 

Benito. 
R.  O.   Hardin,  EL;    Hollister  Elementary; 

San  Benito. 
San  Benito  Coimty,  HS;  San  Benito  Joint 

Union  High;  San  Benito. 
Soutbslde,  EL;  Southslde  Elementary;  San 

Benito. 
Sunnyslope,  EL;  HolUster  Elementary;  San 
Benito. 
Hollywood;  Selma  Avenue,  EL;  Los  Angeles 

Unified;  Los  Angeles. 
Holtvllle;    Emmett  S.  Plnley,  EL;   HoltvUle 

Unified:  Imperial. 
Hoopa;    Hoopa  Valley,  EL;   Klamath-Trtnlty 

Unified;  Htunboldt. 
Hombrook;  Hombrook,  EL;  Hombrook  Ele- 
mentary; Siskiyou. 
Homltos;    Homltos,   EL;    Mariposa   County 

Unified;  Mariposa. 
Horse  Creek;  Klamath  River,  EL;  Klamath 

River  Union  Elementary;  Slsklyoti. 
Huron;  Huron,  KL;  Coallnga  Joint  Unified; 
Fresno. 


Hughaon: 

Hughson,  EL;  Hugbson  Union  Elementary; 

Stanislaus. 
Hughson.     HS;     Hugbson    Union    Blgh; 
Stanislaus. 
Himtlngton  Beach: 

Agnes  L.   Smith,  EL;    Huntington  Beach 

City  Elementary;  Orang*. 
Oak   View,   EL;    Ocean   View  Elementary; 
Orange. 
Huntington  Park: 

Gage,    JHS;     Los    Angeles    Unified;    Los 

Angeles. 
Mlddleton  Street,  EL;  Los  Angeles  Unlflsd; 

Los  Angeles. 
Miles   Avenue,   EL;    Los   Angeles  Unified; 
Los  Angeles. 
HydesvlUe;    HydesvUle,  EL;    Hydesville  Ele- 
mentary; Humboldt. 
Igo: 

Igo,  EL;  Igo,  Ono,  Plaitlna  Union  Elemen- 
tary; Shasta. 
Ono,  ^gT.;  Igo,  Ono,  Platlna  Union  Elemen- 
tary. Shasta. 
Imperial;  Ben  Hulse,  KL;  Imperial  Unified; 

Imperial. 
Imperial  Beach: 

Bayslde.  EL;  South  Bay  Union  Elementary; 

San  Diego. 
Mar  Vista,  HS;    Sweetwater  Union  High; 

San  Diego. 
Saint  Charles,  ELr-NP;  San  Diego  City  Um- 

fled;  San  Diego. 
Sunnyslope.   EL;    South   Bay   Union  Els- 
mentary:  San  Diegu. 
Independence;  Owens  Valley,  EL;  Owens  Val> 

ley  Unified;  Inyo. 
Indlo: 

Dwlght  Eisenhower,  EL;  Desert  Sands  Uni- 
fied; Riverside. 
Martin  Van  Buren,  EL;  Desert  Sands  Uni- 
fied; Riverside. 
Theodore  Roosevelt,  EL;  Desert  Sands  Uni- 
fied; Riverside. 
Thomas  JeSerson,  JHS;  Desert  Sands  Uni- 
fied; Riverside. 
Woodrow  Wilson,  JHS;  Desert  Sands  Uni- 
fied; Riverside. 
Inglewood: 

Buford,     EL;     Lennox     Elementary;     Loe 

Angeles. 
Center  Park,  EL;    Inglewood  Unified;  Los 

Angeles. 
Centlnela.    EL;     Inglewood    Unified;    Los 

Angeles. 
Jefferson,    EL;    Lennox    Elementary;    Los 

Angeles. 
Larch,      EL;      Lennox      Elementary;     Los 

Angeles. 
Woodworth,    EL;    Inglewood   Unified:    Los 
Angeles. 
Irwlndale;   Merwin.  EL;   Covlna-Valley  Uni- 
fied; Los  Angeles. 
Isleton;  Isleton,  EL;  River  Delta  Joint  Uni- 
fied; Sacramento. 
Ivanhoe;  Elbow,  EL;  V'salla  Unified;  Tulare. 
Jacumba;   Jacumba.  EL;    Mountain  Empire 

Unified:  San  Diego. 
Jamestown : 
Chinese   Camp,   EL;    Chinese   Camp  Ele- 
mentary; Tuolumne. 
Jamestown,   EL;    Jamestown   Elementary; 
Tuolumne. 
Kelseyvllle: 

Kelseyvllle,  EL;   KelseyvUle  Unified;  Lake. 
Kelseyvllle,  HS;  KelseyvUle  Unified;  Lake. 
Kerman: 
Kerman-Floyd,  EL;   Kerman-Floyd  Union 

laementary:  Fresno. 
Kerman-Floyd.  JHS;  Kerman-Floyd  Union 

Elementary;  Fresno. 
Kerman,  HS;  Kerman  Union  High;  Fresno. 
Sun-Empire,  KL;  Sun-Kmplre  Union  Ele- 
mentary; Fresno. 
Kettleman  City;  Kettleman  City,  EL;  Besi- 

Sunset  Union  Elementary;  Kings. 
Keyes;  Keyes,  KL;  Keyes  umon  Elensentary; 
Stanlslaw. 


K^gBburg,    HS;    Klngsburg   Joint   Union 

High;  Fresno. 
Linooln,  EL;  Klngsburg  Joint  Union  Ele- 
mentary; Fresno. 
Washington,  EL;   Klngsburg  Joint  Union 
Elementary;  Fresno. 
Klngsburg:    Kings   River,   EL;    Kings   River 

Onion  Elementary;  Tulare. 
Knlghtsen;   Knlghtsen.  EL;   Knlghtsen  Ele- 
mentary: Contra  Costa. 
Knights  Landing;    Orafton,   EL;    Woodland 

Joint  Unified;   Tolo. 
LaHabra: 
IM  Lomas,  EL;  La  Habra  City  Elementary: 

Orange. 
Tterra  Rica,  EL;  La  Habra  City  Elementary; 

Orange. 
Walnut  Street.  EL;   La  Habra  City  Ele- 
mentary; Orange. 
LaUesa: 
La  Mesa.  EL;  La  Mesa-Spring  Valley  City 

Elementary;    San   Diego. 
La  Mesa  Dale,  EL;  La  Mesa-Spring  Valley 

City  Elementary;  San  Diego. 
Northmont,  EL;  La  Mesa-Sprtng  Valley  City 

Elementary;  San  Diego.  l 

LaPuente: 
Baasett.  EL;  Bassett  Unified:  Loe  Angeles. 
Don    Julian,    EL;     Bassett    Unified;     Los 

Angeles. 
Ethel  D.  Kennan,  EL;  Bassett  Unified;  Loe 

Angeles. 
Hurley.    EL;    Rowland    ElenMntary;    Loe 

Angeles. 
J.  E.  Van  Wig,  EL;   Bassett  Unified;   Los 

Angeles. 
La  Puente,  HS;  La  Puente  Union  High;  Los 

Angeles. 
La  Seda,  EL;    Rowland  Elementary;   Los 

Angeles. 
Lassalette,  EL;   Hudson  Elementary;   Los 

Angeles. 
Nogales,  HS;  La  Puente  Union  High;   Los 

Angeles. 
Northam,  EL;   Rowland  Elementary;   Los 

Angeles. 
Borlmer.   EL;    Rowland   Elementary;    Los 

Angeles. 
Shadybend,  EL;  Hudson  Elementary;  Los 

Angeles. 
Sparks,    EL;     Hudson     Elementary;     Loe 

Angeles. 
Sunklst,  EL;  Bassett  Unified;  Los  Angeles. 
TiKimas  M  Erwln,  EL;  Bassett  Unified;  Los 

Angeles. 
Vlllacorta,  EL;  Rowland  Elementary;  Los 

Angeles. 
Workman,   EL;    Hudson    Elementary;    Los 

Angeles. 
Torblta,   EL;    Rowland    Elementary;    Ijsm 

Angeles. 
Lake  Isabella;    Woodrow   W.    Wallace,   EL; 

KemvlUe  Union  Elementary;  Kern. 
lAkehead;  Canyon,  XL;  Canyon  Union  Ele- 
mentary; Shasta. 
Lakepcrt: 
Clear  Lake,  HS;  Lakeport  Unified;  Lake. 
Lakepcrt  Terraoe,  EL;    Lakeport  Unified; 

Lake. 
Lakeside;  Undo  Park,  KL;   Lakeside  Union 

Elementary;  San  Diego. 
Lakewood:  I 

Betsy  Ross,  KL;    Bellfiower  Unified;.  Loe 

Angeles. 
Esther  Llndstrom,  EL;  Bellfiower  Unified; 

Loe  Angeles. 
WlUow,  EL;  ABC  Unified;  Loe  Angelee. 
Lamont: 
Lamont.  KL;   Lamon.t  Elementary;   Kem. 
Mountain  View.  EL;  Lamont  Elementary: 

Kem. 
Myrtle  Avenue,  KL;  Lamont  Elementary; 

Kem. 

Uthrop:  Latbrop,  XL;  Manteoa  Unified;  San 
Joaquin. 

Utm;    Laton,   KL;    Latoa   Joint   Uolfled; 
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La  Verne: 

Grace    Miller.    EL;    Bonlta    Unified;    Los 
Angeles. 

J.  Marion  Roynon,  EL;  Bonlta  Unified;  Loe 
Angeles. 
Lancaster: 

El  Dorado,  EL;  Lancaster  Elementary;  Loe 
Angeles. 

Joshua,    EL;    Lancaster   Elementary;    Los 
Angeles. 

Mariposa,  EL;  Lancaster  Elementary;  Los 
Angeles. 

Monte  Vista,  EL;   Lancaster  Elementary; 
Los  Angeles. 

Park  View,  EL;  Lancaster  EUementary;  Los 
Angeles. 

Piute,     EL;     Lancaster    Elementary;     Los 
Angeles. 

Sierra,    EL;    Lancaster    Elementary;     Los 
Angeles. 
Lawndale: 

Anderson,  EL;  Lawndale  Elementary;  Los 
Angeles. 

Betsy  Ross,  EX.;  Lawndale  Elementary:  Los 
Angeles. 

Jonas  Salk,  EL;  Lawndale  Elementary;  Los 
Angeles. 

Kit  Carson,  EL;  Lawndale  Elementary;  Los 
Ang;eles. 

William  Oreen,  EX.;  Lawndale  Elementary; 
Los  Angeles. 
LeOrand: 

Le  Grand,  EL;  Le  Orand  Union  Elementary: 
Meroed. 

Le   Orand,   HS;    Le   Orand   Union   High; 
Meroed. 
Lemon   Cove;    Sequoia,  EL;    Sequoia  Union 

Elementary:  Tulare. 
Lemon  Grove: 

Oolden   Avenue,   EL;    Lemon   Grove   Ele- 
mentary; San  Diego. 

Lemon  Grove,  JHS;  Lemon  Grove  Elemen- 
tary; San  Diego. 
Lemoore: 

Central,  EL;   Central  Union  Elementary; 
Kings. 

Island.    EL;    bland    Union    Elementary; 
Kings. 

Jefferson,  EL;  Lemoore  Union  Elementary; 
Kings. 

Lemoore,  HS;  Lemoore  Union  High;  Kings. 

Lincoln,  KL;  Lemoore  Union  ElenMntary; 
Kings. 

Meadow  Lane,  EL;  Lemoore  Union  Elemen- 
tary; Kings. 

Washington,  KL;  Lraaoore  Union  Klemen- 
tary:  Kings. 
Lewlston:    Lewlston,  EL;    Lewlston  Elemen- 
tary; Trinity. 
Likely:    South    Folic,    EL;    Mbdoc-Tulelake 

Joint  Unified;  Modoc. 
Lincoln: 

Olen  Edwards,  EL;  Western  Placer  Unified; 
Placer. 

Mary  Beermann,  EL;  Western  Placer  Uni- 
fied; Placer. 
Linden: 

Linden,  KL;  Linden  Unified:  San  Joaquin. 

Linden,  HS;  Linden  Unified;  San  Joaqtiln. 
Lindsay : 

Orove.  HS;  Lindsay  Unified;  Tulare. 

Jefferson.  EL;  Lindsay  Unified;  Tulare. 

Lindsay,  HS;  Lindsay  Unified:  Tulare. 

Lindsay,  JHS:  Lindsay  Unified:  Tulare. 

Washington.  EL;  Lindsay  Unified;  Tulare. 
Litchfield;   Shaffer,  EL;   Shaffer  Union  Ele- 
mentary: Lassen. 
UtUerock: 

Almondale,  KL;  Keppel  Union  Bementary; 
Los  Angeles. 

Alpine,  XL;  Keppel  Union  Elementary:  Los 
Angeles. 

Antelope,  KL;  Keppel  Union  Elementary: 
Loe  Angeles. 
UveOak: 

Enclnal.  XL;  Live  Oak  Unified;  Suttor. 

Live  Oak.  XL;  Live  Oak  Unified;  Sutter. 

Live  Oak.  HS:  Live  Oak  Unified;  Sutter. 

Luther,  XL;  Live  Oak  Unified;  Butter. 
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Llvermore: 

Almond  Avenue,  EL;  Uvermore  VaUey  Joint 
Unified;  Alameda. 

Don  Oaspar  de  Portola,  EL;  Llvermore  Val- 
ley Joint  Unified;  Alameda. 

Fifth  Street,  EL;   Llvermore  Valley  Joint 
Unified;  Alameda. 

Junction    Avenue,    EL;    Llvermore   Valley 
Joint  Unified;  Alameda. 

Marylin    Avenue,    EX<;     Llvermore    Valley 
Joint  Unified;    Alameda. 
Livingston : 

Campus  Park,  EL;  Livingston  Union  Ele- 
mentary: Merced. 

Livingston,  HS;  Merced  Union  High;  Mer- 
ced. 

Livingston,    JHS;    Livingston    Union    Ele- 
mentary; Merced. 

Selma    Herndon,    EL;    Livingston    Union 
Elementary;  Merced. 
Lodl: 

Alpine,  EL;   Lodl  Unified;   San  Joctquin. 

Garfield,  EL;  Lodl  Unified;  San  Joaquin. 

Harmony   Grove,   EL;    Lodl   Unified;    San 
Joaquin. 

Henderson,  EL;  Lodl  Unified:  San  Joaquin. 

Lawrence,  EL;  Lodl  Unified;  San  Joaquin. 

Lincoln,  EL;  Lodl  Unified;  San  Joaq\Un. 

Live  Oak,  EL;  Lodl  Unified:  San  Joaquin. 

Tokay  Colony,  EL;  Lodl  Unified;  San  Joa- 
quin. 

Victor.  EL;  Lodl  Unified;  San  Joaquin. 
Loleta;  Loleta,  EL;  Loleta  Union  Elementary; 

Hiunboldt. 
Lomlta: 

Eshelman  Avenue,  EL;   Los  Angeles  Uni- 
fied; Los  Angeles. 

Lomlta,  EX,;  Los  Angeles  Unified;  Los  An- 
geles. 
Lompoc:    El  Camlno.  EL;   Lompoc  Unified; 

Santa  Barbara. 
Long  Beach: 

Barton,  EL;  Long  Beach  Unified:  Los  An- 
geles. 

Burnett,  KL;  Long  Beach  Unified;  Loe  An- 
geles. 

College,  EL;  Long  Beach  Unified;-  Los  An- 
geles. 

Lincoln,  EL;  Long  Beach  Unified;  Los  An- 
geles. 

Roosevelt,  EL;  Long  Beach  Unified;  Los  An- 
geles. 

Whittler,  EL;  Long  Beckch  Unified;  Loe  An- 
geles. 
Lone  Pine: 

Lo-Inyo,  EL;  Lone  Pine  Unified;  Inyo. 

Lone  Pine,  HS;  Lone  Pine  Unified;  Inyo. 
Loomls;    Loomls,    EL;    Tinomls    Union    Ele- 
mentary; Placer. 
Los  Alamos;    Los  Alamos,  EL;    Los  Alamos 

Elementary;  Santa  Barbara. 
Los  Angeles: 

Adams,    JHS:    Los    Angeles    Unified;    Los 
Angeles. 

Albion   Street,  EL;    Los  Angeles  Unified; 
Los  Angeles. 

Alexandria  Avenue,  EL;  Los  Angeles  Uni- 
fied; Los  Angeles. 

Alta  Loma,  EL;  Los  Angeles  Unified,  Los 
Angeles. 

Angeles  Mesa,  EL;  Los  Angeles  Unified;  Los 
Angeles. 

Ann  street,  EL;  Los  Angeles  Unified;  Los 
Angeles. 

Aragon  Avenue,  EL;  Los  Angeles  Unified; 
Los  Angeles. 

Arlington  Heights,  EL;   Los  Angeles  Uni- 
fied; Los  Angeles. 

Ascot   Avenue,   EL;    Los   Angeles   Unified; 
Los  Angeles. 

Atwater  Avenue,  EL;  Los  Angeles  Unified; 
Los  Angeles. 

Avalon  Gardens,  EL;  Los  Angeles  Unified; 
Los  Angeles. 

Bandlnl,     EL;     Montebello    Unified;     Los 
Angeles. 

Belvedere,  XL;   Los  Angeles  Unified;   Loe 
Angeles. 
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Belvedere.  JHS;  Loa  Angelea  TTnifled:  Um 

Ang«lM. 
Berando.  JHS;   Lm  Angvle*  Unified;   Los 

Bethune,  JHS:   Um  Ass^ee  Unified:   Los 

Angeles. 
Betsy  Ross.  KL:  Culrer  City  Unifisd;  Los 

Angelss. 
Breed  Street.  KL;  I<os  Angelss  Unified:  Los 

Angeles. 
Bridge  Street.  KL;  UM  Angeles  Unified;  Ixm 

Angeles. 
Brooklyn  Avenue.  B.;  Los  Angeles  Unified: 

Los  Angeles. 
Budlong  Avenue,  BL;  Los  Angeles  Unified; 

tios  Angeles. 
Busbnell  Way.  BL;   Los  Angeles  Unified; 

Los  Angeles. 
Carver.  KL;  WUlowbrook  Elementary;  Los 

Angeles. 
Carver,    JHS;    Los    Angeles    Unified;    Los 

Angeles. 
Castelar  Street.  WL;  \ja»  Angeles  Unified; 

Zjos  Angeles. 
Cberemoya  Aven«e.  EL:  Los  Angeles  Uni- 
fied; Los  Angelss. 
Clenega.    KU    Los    Angeles    Unified;    !/» 

Angeles. 
City  Terrace,  EL:  Los  Angeles  Unified;  U» 

Angeles. 
Clifford  Street.  EL:    Los  Angeles  Unified: 

Los  Angeles. 
Commonwecath  Avenue.  EL;   Los  Angeles 

Unified;  Los  Angeles. 
Compton  Avenue,  EL;  Los  Angeles  Unified; 

Los  Angelea. 
Cortez  Street,  a<;  Los  Angeles  Unified;  Los 

Angelea. 
Crensbaw.  H3;   IjOS  Angeles  Unified;   Los 

Angeles. 
Dacotah  Street,  H-;   Los  Angeles  Unified; 

Los  Angelea. 
Dayton  Heights.  EL;  Los  Angeles  Unified; 

Los  Angeles. 
Drew,    JHS;    Los    Angeles    Unified;    Los 

Angeles. 
Dorsey,    HS;    Los    Angeles    Unified;    Los 

Angeles, 
f^atman  Avsnue.  EL;  Los  Angsles  Unified; 

Los  Angeles. 
Eastmont.    B<;    Montebello    Unified;    U>s 

Angeles. 
Edison,    JHS;    Los    Angeles   Unified;    Los 

Angeles. 
El  Sereno.  EL;   Los  Angeles  Unified;  Los 

Angeles. 
Elyslan  Heights,  EL;  Los  Angeles  Unified; 

Los  Angeles. 
EncUd  Avenue,  EL;   Los  Angeles  Unified; 

Los  Angeles. 
Evergreen  Avenue,  EL;    Los  Angeles  Uni- 
fied; Los  Angeles. 
Flfty-Nlntn  Street.  EL;   Los  Angeles  Uni- 
fied; Los  Angelea. 
Fifty-Second,  EL;  Los  Angeles  Unified;  Los 

Angeles. 
Flgueroa  Street,  EL;  Los  Angeles  Unified: 

I/os  Angelea. 
First  Street,  EL;  Los  Angeles  Unified;  Los 

Angeles. 
Fletcher  Drive,  EL;   Los  Angeles  Unified 

Los  Angelas. 
Florence  Avenue.  EL:  Los  Angeles  Unified 

Loa  Angelea. 
Ford  Boulevard,  EL;   Los  Angeles  Unified 

Ijoa  Angelea. 
Forty-Ninth  Street,  EL;  Los  Angeles  Uni- 
fied; Los  Angelea. 
Forty-Second  Street,  O^;  Los  Angeles  Unl- 

flad;  Loa  Angeles. 
Foshay.    JHS;    Los    Angeles   Unified;    Los 

Angeles. 
Fremont.   HS;    Los   Angeles  Unified;    fios 

Angeles. 
Garfield.    HS;    Los   Angeles   Unified:    Los 

Angeles. 
GarvaniHt,  EL;   Los  Angeles  Unified;   Los 

Angeles. 
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Gates  Street,  B.;  Los  Angeles  Unlflad:  Loa 
Angeles. 

OlaasaU  Park,  H<:  Los  Angeles  Unlflad;  Loa 

Angelea.  

Olen  AW*.  M.;   Loa  Angelea  Unified;   Loa 
Angelea. 

Oompen,  JHS;   Loa  Angelea  Unified;  Loa 
Angelea. 

Graham.    EL;    Loa   Angelea    Unified;    I^m 
Angeles.  ,        . 

Oi«nt,  Hi;   Los  Angeles  Unified;  Los  An- 
geles. 

Grape  Street.  EL;  Los  Angelea  Unified;  Los 
Angeles.  ^   .-  j 

Grunn  Aventie,  EL;  Loa  Angeles  Unified; 
Los  Angeles. 

Griffith,   JHS;    Los   Angeles   Unified;    liOS 
Angeles.  „  ,_  ^ 

Hammel  Street.  EL;  Los  Angeles  Unified; 
Los  Angeles.  „  ,.  .. 

Harrison  Street.  H<;  Los  Angeles  Unified; 
Los  Angeles. 

Harte,  JHS;  Los  Angeles  Unified;  Los  An- 
geles. 

Hillside,  EL;  Ixm  Angeles  Unified:  Los  An- 
geles. 

Hobart  Boulevard.  EL;  Los  Angeles  Uni- 
fied; Los  Angeles.  .  ^    , 

HoUenbeck.  JHS;  Los  Angeles  Unified;  Los 
Angeles.  „  ,_  j 

Holmes  Avenue.  EL;  Los  Angeles  Unified; 
Los  Angeles.  „   .«  j 

Hooper  Avenue,  EL;  Los  Angeles  Unified; 
Loa  Angeles.  ^   ..  j 

Hoover  Street.  EL;  Los  Angeles  Unified; 
Los  Angeles. 

Humphreys  Avenue,  H.;  Los  Angeles  uni- 
fied; U»  Angeles.  ..  ..     , 

Jefferson,  HS;  Los  Angeles  Unified;  Los 
Angles. 

Jordan,  HB;  Loa  Angelea  Unified:  Los  An- 
geles. 

La  Salle  Avenue,  EL;  Los  Angeles  Unified; 
liOs  Angeles. 

Laurel,  EL;  Los  Angeles  Unified;  Los  An- 

Lillian  street,  EL;  Los  Angeles  Unified;  Los 

Angeles. 
Llno<Hn,  EL;  WUlowbrook  Elementary;  Los 

Angeles.  .  ^    ,       . 

Lincoln,  HS;  Los  Angelas  Unified;  Los  An- 
geles. 

Locke,  HS;  Los  Angeles  Unified;  Los  An- 
geles. 

Lockwood  Avenue,  EL;  Los  Angeles  Uni- 
fied; Los  Angeles. 

Logan  Street,  El;  Los  Angeles  Unified:  Los 
Angeles. 

Lorena  Street,  EL;  Los  Angelea  Unified;  Los 

Angeles. 
Loreto  Street,  EL;  Los  Angeles  Unified;  Los 

Angeles. 
Loa  Angeles.  HS;  Los  Angeles  Unified;  Los 

Angeles. 
Los   Feliz,   EL;    Los  Angeles  Unified;   Los 

Angeles.  ,      „  ...  ^ 

Magnolia  Avenue,  EL;  Los  Angeles  Unified; 

Loa  Angeles.  „   .«  ^    , 

Main  Street,  EL;  Loa  Angeles  Unified;  Los 

Angeles.  _   ^ 

Malabar  Street,  H.;  Loa  Angeles  Unified; 

Los  Angeles. 
Manchester  Avenue,  BX>;  Los  Angeles  Uni- 
fied; Los  Angeles. 
M^tniiiti  Arts,  HS;  Los  Angeles  Unified;  Los 

Angeles. 
Marlanna  Avenue,  EL;  Loa  Angelea  Unified; 

Los  Angeles. 
Markham,  JHS;  Loa  Angles  Unifisd;  Los 

Angeles. 
Mark  Twain,  EL;  Enten^rlss  City  Elemen- 
tary; Los  Angrtes. 
MayOerry  Street,  EL;  Los  Angeles  Unified; 

Loa  Angeles. 
McKlnley  Avenue,  EL;  Los  Angeles  Unified: 

Los  Angeles. 
Menlo  Avenue.  CL;  Loa  Angatea  UnUMU 

Loa  Angelea. 


iMloheltorena  Street,  EL;  Loa  Angeles  Uni- 
fied. Los  Angeles. 
Mlramonte,  EL;  Los  Angeles  Unified;  Loi 

Angeles. 
Monte  Vlst*  Street,  BL;  Los  Angelea  UU- 

fled:  Loa  Angelea. 
Montebello  Park,  EL;  Montebello  Unlflad; 

Los  Angeles. 
Mount  Vernon,  JHS;  Loa  Angeles  UnUUd; 

Los  Angeles. 
Mount  Washington.  EL;  Los  Angeles  Cu- 

fied;  Los  Angeles. 
Mulr,    JHS:     Los    Angeles    Unified;    Us 

Angeles. 
Murchlson  Street,  EL;  Los  Angeles  Unified: 

lios  Angeles. 
Nevln  Avenue,  EL;    Los  Angelea  Unified: 

Los  Angeles. 
Nightingale,    JHS;    Loa    Angeles   Unified; 

Los  Angeles. 
Ninety-fifth  Street,  EL;  Loe  Angeles  Uni- 
fied; Los  Angeles. 
Ninety-Ninth  Street,  EL;  Los  Angeles  Uni- 
fied; Los  Angeles. 
Ninety-second  Street,  EL;  Loe  Angeles  Uni- 
fied; Los  Angeles. 
Ninety-seventh    Street,   EL;    Los  Angele* 

Unified;  Los  Angeles. 
Ninety-sixth  Street,  EL;  Los  Angeles  Uni- 
fied; Los  Angeles. 
Ninety-third  Street,  EL;  Los  Angeles,  Uni- 
fied; Los  Angeles. 
Normandle  Avenue,  EL;  Los  Angeles  Uni- 
fied; Loe  Angeles. 
Norwood  Street,  EL;  Los  Angeles  Unified; 

Loe  Angeles. 
One  Hundred  Eighteenth  Street,  BL;  Loa 

Angeles  Unified;  Los  Angeles. 
One    Hundred    Eleventh   Street,  EL;  Loi 

Angeles  Unified;  Los  Angeles. 
One     Hundred     Ninth     Street,    EL;    Lot 

Angeles  Unified;  Los  Angeles. 
One    Hundred    Second    Street,    EL;    Los 

Angeles  Unified;  Los  Angeles. 
One    Hundred    Seventh    Street,   EL;    Los 

Angeles  Unified;  Los  Angeles. 
One   Himdred   Sixteenth   Street,  EL;  Loa 

Angeles  Unified;  Los  Angeles. 
One    Hundred    Thirty-ninth    Street,    EL; 
Compton  City  Elementary;  Los  Angeles. 
One    Hundred    Twelfth    Street,    EL;    Lm 

Angeles  Unified,  Los  Angeles. 
Parmelee  Avenue.  EL;  Los  Angeles  Unified; 

Los  Angeles. 
Ramona.   EL;    Los   Angeles   Unified;   Los 

Angeles. 
Raymond  Avenue,  EL;  Los  Angeles  Unified; 

Los  Angeles. 
Rlggtn.    EL;     Los    Angeles    Unified;    Im 

Angeles. 
Bitter,     EL;     Los     Angeles    Unified;    Los 

Angeles. 
Robert  Hill  Lane,  EL;  Los  Angeles  Unified; 

Los  Angeles. 
Roosevelt,   HS;    Los  Angeles  Unified,  Ux 

Angeles. 
Rosemont  Avenue.  EL;   Los  Angeles  uni- 
fied; Loe  Angeles. 
Rowan  Avenue.  EL;   Los  Angeles  Unified: 

Los  Angeles. 
RusseU,    EL;    Los    Angeles    Unified;    Um 

Angeles. 
San  Pedro  Street,  EL;  Los  Angeles  Unified; 

Los  Angeles. 
Santa  Barbara.  EL;    Los  Angeles  Unified; 

Los  Angeles. 
Santa  Monica  Boulevard.  EL:  Los  Angeles 

Unified;  Los  Angeles. 
Second   Street.  EL;    Los  Angeles  Unified; 

Loe  Angeles. 
Seventy-PJfth  SUeet,  EL;  Los  Angeles  Uni- 
fied; Los  Angeles. 
Sheridan  SUeet.  EL;  Los  Angeles  Unified; 
IjOS  Angeles.  ^  ,^  . 

Sixth   Avenue.   BL;    Loa   Angeles   Unifisd. 

Los  Angeles. 
Sixty-Eighth  Street.  KL;  Los  Angeles  Uni- 
fied; Los  Angelea. 


glxty-Flrst  Street.  BL;   Los  Angeles  Uni- 
fied; IjOS  Angeles. 

flUty-Slxth  Street.  KL;  Loa  Angeles  Uni- 
fied; Los  Angeles. 

Soto    Street.    BL;     Los    Angeles    Unified; 
loe  Angeles. 

Boutb    Park,    EL;    liOa    Angeles    Unified; 
Los  Angeles. 

Stevenson,    JHS;     Los    Angeles    Unified; 
Los  Angeles. 

Tenth   Street,   BL;    Los    Angeles    Unified; 
Los  Angeles. 

Thirty-Second  Street,  EL;  Los  Angeles  Uni- 
fied; Los  Angeles. 

Thirty-Seventh    Street,   EL;    Los  Angeles 
Unified;  Los  Angeles. 

•nilrty-SUth  Street,  EL;  Los  Angeles  Uni- 
fied; Los  Angeles. 

Trinity  Street,  EL;   Los  Angeles  Unified; 
Los  Angeles. 

Twentieth  Street,  BL;   Los  Angeles  Uni- 
fied; Los  Angeles. 

Twenty-Eighth    Street,   EL;    Los   Angeles 
Unified;  Los  Angeles. 

Union  Avenue,  EL;  Los  Angeles  Unified;  Los 
Angeles. 

Utah  Street,  EL;  Loa  Angelea  Unified;  Los 
Angeles. 

Vermont  Avenue,  EL;  Los  Angeles  Unified; 
Los  Angeles. 

Vina  Street,  EL;  Los  Angeles  Unified;  Ix)s 
Angeles. 

Virgil,  JHS;  Loa  Angeles  Unified;  Los  An- 
geles. 

VlrglnU  Road,  EL;  Loa  Angelea  Unified;  Los 
Angeles. 

Wadsworth  Avenue,  EL;  Los  Angeles  Uni- 
fied; LA  Angeles. 

Washington,  HS;  Loe  Angeles  Unified;  Los 
Angeles. 

Welgand  Avenue,  EL;  Los  Angeles  Unified; 
Los  Angeles. 

West  Vernon  Avenue,  EL;  Loa  Angelea  Uni- 
fied; Lioe  Angelea. 

Western  Avenue,  EL;  U»  Angeles  Unified; 
Los  Angeles. 

Wilson.  HS;  Los  Angeles  Unified;  Los  An- 
geles. 

Winter  Gardens,  EL;  Montebello  Unified; 
Los  Angeles. 

Torkdale,  EL;   Loa  Angeles  Unified.  Los 
Angeles. 
Los  Bancs: 

Charleston.  EL;  Loe  Banoa  Unified;  Merced. 

Henry    MlUer,    EL;    Los    Banoa    Unified; 
Merced. 

Los  Bancs.  EL;  Los  Bancs  Unified;  Merced. 

Iflano,  EL;   Loa  Banos  Unified;   Merced. 

Our  Lady  of  Fatima.  EL-NP;    Loe  Banoa 
Unified;  Merced. 

Volta.  EL;  Loa  Banoa  Unified;  Merced. 
Loe  Oatos;  Ralph  O.  Berry.  EL;   Los   Gatos 

Union  Elementary;  Santa  Clara. 
Los  MoUnos: 

Lassen  View.  EL;  Lassen  View  Union  Ele- 
mentary; Tehaina. 

Loa   Mollnos,   EL;    Los    Mollnos    Unified; 
Tehama. 

Los    MoUnos,    BS;    Loa    MoUnos    Unified, 
Tehama. 
Loe  Ollvos;  Los  OUvos,  EL;  liOS  OUvos  Elemen- 
tary; Santa  Barbara. 
Lower  Lake;  Lower  Lake,  JHS;  Konoctl  Uni- 
fied; Lake. 
Lucerne;  Lucerne,  EL;  Lucerne  Elementary; 

Lake. 
Lynwood: 

Abbott,  EL;  Lynwood  Unified;  Los  Angeles. 

Lincoln,  EL;  Lynwood  Unified;  Los  Angeles. 

Lindbergh,    EL;    Lynwood    Unified;    Loa 
Angeles.  | 

Macdoel:  ! 

Grass  Lake,  EL;  Weed  Union  Elementary; 
Siskiyou. 

Macdoel,  EL;  Uacdoel  Elementarp  Siski- 
you. 
Madera: 

George  Washington,  EL;  liadera  Unified; 
Madera. 
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James  M<mroe,  EL;   Madera  Unified;   Ma- 
dera. 

Madera.  HS;  Madara  Unlflad:  Madera. 

MlUvlew,  KL;  Madera  Unlflad:  Madera. 

Saint  Joachim's,  EL-NP;  Madera  Unlfled; 
Madera. 

Sierra  Vista,  EL;  Madera  Unified;  Madera. 

Thomaa    Jefferson,   KL;    Madera   Unlfled; 
MadMH. 
Manteca;    Tosemlte,  EL;    Manteca  TTnifled; 

San  Joaqtiin. 
Marin  City;    Manzanlta,  EL;   SausaUto  Ele- 
mentary; Marin. 
Mariposa: 

Mariposa,  EL;   Mariposa  County  Unified; 
Mariposa. 

Woodland,  EL;  Mariposa  Cotmty  Unified; 
Marlpoaa. 
BCarkleevlUe: 

Clay.  EL;  Alpine  County  Unified;  Alpine. 

Diamond  Valley,  EL;  Alpine  County  Unl- 
fled; Alpine. 

Lincoln,  EL;   Alpine  Coxmty  UiOfied;   Al- 
pine. 
Martinet: 

Alhambra,  HS;   Martinez  Unified;   Contra 
Costa. 

John  Mulr,  EL;  Martinez  Unified;  Contra 
Costa. 

Las  Juntas,  EL;  Martinez  Unified;  Contra 
Costa. 

Martinez  Continuation,  HS;  Martinez  Unl- 
fled; Contra  Costa. 

Martinez,   EL;    Martinez   Unlfled;    Contra 
Costa. 

Martinez,  JHS;   Martinez  Unified;   Contra 
Costa. 

Mountain    View,    EL;    Martinez    Unified; 
Contra  Costa. 

Saint  Catherine  of  Siena,  EL-NP;  Martinez 
Unified;  Contra  Coeta. 
Marys  viUe: 

Cedar  Lane.  EL;  Marysville  Joint  Unified; 
Yuba. 

Mary  CovUUud,  EL;  Marysville  Joint  Unl- 
fled ^  Yuba. 

Plumas,  EL;  Pltmias  Elementary;  Yuba. 
Maxwell:    MaxweU.    EL;     Maxwell    Unlfled: 

Colusa. 
Maywood;  HeUotrope  Avenue,  EL;  Los  Ange- 
les Unlfled;  Los  Angeles. 
McFarland: 

Browning  Road.  EL;  McFarland  Union  Ele- 
mentary; Kern. 

Kern  Avenue,  EL;  McFarland  Union  Ele- 
mentary; Kern. 

McFarland,  HS;  Kern  Joint  Union  High; 
Kern. 
McKlnleyvlUe: 

Dow's    Prairie.    EL;    McKlnleyvllle   Unl<Mi 
Elementary;  Humboldt. 

McKlnleyvllle,    EL;    McKlnleyvlUe    Union 
Elementary;  Humboldt. 

Morris.  EL;  McKlnleyvlUe  Union  Elemen- 
tary; Humboldt. 
Meadow  Vista;  Placer  HlUs.  EL;  Placer  Hills 

Union  Elementary;  Placer. 
Mecca;      Mecca,     EL;      Mecca     Elementary; 

Riverside. 
Mendocino: 

Mendodno,      EL;       Mendocino      Unified; 
Mendocino. 

Mendocino,      HS;      Mendocino      Unlfled; 
Mendocino. 
Mendota : 

McCabe,  EL;  Mendota  Union  Elementary; 
Fresno. 

Washington,  EL;  Mendota  Union  Elemen- 
tary; Fresno. 
Menlo  Park: 

Belle  Haven,  EL;  Ravenswood  Olty  Elemen- 
tary; San  Mateo. 

O'Connor.  EL;   Ravenswood  City  Elemen- 
tary; San  Mateo. 
Merced: 

Oalen  Clark,  EL;  Merced  City  Elementary; 
Merced. 

Margaret  Sheehy,  EL;  Meroed  City  Elemen- 
tary; Meroed. 
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McSwaln.  EL;  MoSwaln  Union  Elementary; 

Merced. 
Meroed,  HS;  Meroed  Union  High;  Merced. 
Tenaya,    KL;     Merced    City    Klementary; 

Merced. 
Weaver.   BL;    Weaver   Union  Elementary; 

Merced. 
Yoaemite  Continuation,  HS;  Merced  Union 
High;  Merced. 
Middletown: 
Middletown,     HS;     Middletown     Unified; 

Lake. 
Minnie  Cannon,  BL;  Middletown  Unified; 
Lake. 
MiU  VaUey: 

Homestead,  EL;    MlU  VaUey  Elementary; 

Marin. 
Tamalpais.   HS;    Tamalpals   Union    High; 

Marin. 
Tamalpals  VaUey,  EL;  MUl  Valley  Elemen- 
tary; Marin. 
MUlvlUe;  MlUvUle,  EL;  MlUvlUe  Elementary; 

Shasta. 
Mlra  Loma;  Troth  Street,  EL;  Jurupa  Unl- 
fled; Riverside. 
Modesto: 

Bret  Harte,  EL;  Modesto  City  Elementary; 

Stanislaus. 
Franklin,  EL;    Modesto  City  Elementary; 

Stanislaus. 
Josephine  Chrysler,  EL;  Stanislaus  Union 

E3ementary;  Stanislaus. 
Mark  Twain.  JHS;  Modesto  City  Elemen- 
tary; Stanislaus. 
Marshall.  EL;   Modesto   City  Elementary; 

Stanislaus. 
Modesto,  HS;  Modesto  City  High;  Stanis- 
laus. 
OrvlUe  Wright,  EL;  Modesto  City  Elemen- 
tary; Stanislaus. 
Paradise.  EL;  Paradise  Elementary;  Stan- 

islaxis. 
Robertson  Road,  EL;  Modesto  City  Elemen- 
tary; Stanislaus. 
Shackelford.  EL;  Modesto  City  Elementary; 

Stanislaus. 
Stanislaus,  EL;  Stanislaus  Union  Elemen- 
tary; Stanislaus. 
Washington.  EL;  Modesto  City  Elementary; 

Stanislaus. 
Westport.  EL;  Ceres  Unified;  Stanislaus. 
Mojave;  Mojave.  EL;   Mojave  Unified;  Kern. 
Monrovia;   Huntington,  EL;   Monrovia  Uni- 
fied; Los  Angeles. 
Montague: 
Bogus,  EL;  Bogus  Elementary;  Siskiyou. 
Montague,     EL;     Montague     Elementary; 

Siskiyou. 
WUlow  Creek,  EL;  WUlow  Creek  Elemen- 
tary; Siskiyou. 
Montara;  Farallone  View,  EL;  Cabrilla  Uni- 
fied; San  Mateo. 
Monte  Rio;  Monte  Rio,  EL;  Monte  Rio  Union 

Elementary;  Sonoma. 
Montebello;   Fremont,  EL;  Montebello  Uni- 
fied; Los  Angeles. 
Monterey  Park;    Ynez,  EL;    Alhambra  City 

Elementary;  Los  Angeles. 
Montgomery  Creek;  Montgomery  Creek,  EL; 
Montgomery     Creek     Union     Elementary; 
Shasta. 
MUpltas: 
Joseph  Weller,  EL;  Mllpltas  Unified;  SanU 

Clara. 
Robert  W.  Randall,  KL;  MUpltas  Unified; 
Santa  Clara. 
Monterey;  Junlpero  Memorial,  HS-NP;  Mon- 
terey Peninsula  Unified;  Monterey. 
Moorpark;  Flory.  EL;  Moorpark  Union  Ele- 
mentary; Ventura. 
Morgan  HUl: 

Enclnal,  EL;   Morgan  HUl  Unlfled;   SanU 

Clara. 
Morgan    mu,   KL;    Morgan   HUl   Unlfled; 

Santa  Clara. 
Nordstrom,  EL;  Morgan  HIU  Unlfled;  Santa 
Clara. 
Morongo  VaUey;   Morongo  VaUey,  KL;   Mo- 
rongo  Unlfled;  San  Bernardino. 
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Uono  Bar.  Morv.  WL;  Shu  L<i1s  OoMtal  TTnl- 

ned:  San  Luis  ObtJtfo. 
UoanUiM  Tlmw: 

llarUno  OMtR>,  B<c  liouaUln  View  Be- 
mentarT;  SaaU  caara. 

MooBtain  Vtow.  BB;   MouMaln  VMw-Lioa 
Altos  Union  mgli;  Santa  Clara. 
Napa: 

Carneros,  KL;  Napa  Vallef  Unified;  Napa. 

Dee  T.  DaTls,  EL;    Napa  Valley  Unified; 

Lincoln,  KL;  Napa  Vafley  Unified;  N^m. 
McPberaoo.  KL;  Hap*  VaUey  Unlflwl:  Napa. 
Pmuipe.  EL;  Napa  VaUey  Unified;  Napa. 
Salvador,  EL;   Napa  Valley  Unified;   Napa. 
Sbearer.  EL:  Mapa  VaUey  Uxafled;  Napa. 
West  Park,  BL;  Napa  VaUey  Unified;  Napa. 
Weetwood.  KL;  Napa  Valley  Unified;  Napa. 
National  City: 

Oantral,    KL;    Nattoaal    Elementary;    San 

Diego. 
B  TDyon.  KL;  National  Elementary;   San 

Diego.  _^ 

Orancer.   JH3;    Sweetwater    Union   Hlgb; 

San  Diego. 
HlgUand,  EL;    National  Elementary;    San 

Diego. 
Kimball,   EL;    National   Elementary:    San 

Diego. 
Las  Palmas,  EL;  National  Elementary;  San 

Diego. 
Lincoln  Acres.  EL;   National  Elementary; 

Saa  Dtogo. 
National    City,    JH8;    Sweetwater    Union 

Rlgb:  San  Diego. 
Palmer  Way,  EL:  National  Elementary:  San 
Diego. 
Needles* 

D     Street.     XL;      Needles     Unified:      San 

Bernardino. 
Oraoe  Henderson.  EL:  Needles  Unified;  San 

Bernardino. 
Vista  Colorado,  KL;   Needles  Unified;   San 

Bernardino.  

Nestor;    Southweet.  JHS:    Sweetwater  Union 

High;  San  Diego. 
Nerada  City: 
Nevada  City,  EL;  Nevada  City  Elementary; 

Nevada. 
Seven  HUls,  JHS;  Nevada  City  Elementary; 
Nevada. 
Newark: 

August    ScbllUng.    O^;    Newark    Unified; 

Alameda. 
ChurchlU  OontinuaUon.  HS:  Newark  Uni- 
fied; Alameda. 
P.  A.  Muller,  EL;  Newark  Unified;  Alameda. 
Louis  Milanl.  EL;  Newark  Unified;  Alameda. 
U.  D.  SUva.  JHS;  NewM*  Unified:  Alameda. 
Newcastle;    Newcastle.    EL:     Newcastle    Ele- 
mentary: Placer. 
Newman: 
Oreetlmba,    HS;    Newman-Gustine    Joint 

Unified;  Merced. 
Von  Benner.  Q^   Newman-Gustine  Joint 

Unified:  Merced. 
Tolo.  EL:  Newxnan-Oustlne  Joint  Unified; 
Merced. 
New  Pine  Creek  (Oregon) ;  State  Une,  EL; 

Mbdoc-Tulelake  Joint  Unified;  Modoc. 
Nipomo: 
Nlpomo.  EL;  Lucia  Mar  Unified;  San  LuU 

Obispo. 
William  Dana.  EL:  Lucia  Mar  Unified;  San 
LulsObtspo. 
Nortli   Coliunbla;    Clierokee,    EL;    Cherokee 

Elementary:  Nevada. 
North  Highlands: 
Aerobaven,  EL;  Rio  Linda  Union  Elemen- 
tary: Sacramento. 
Kobler.  EL;  Rio  Llada  Union  Elementary; 

Sacramento. 
Larcbmont,  EL:  Bio  Uada  Union  Elemen- 
tary; Sacramento. 
North  Hollywood;  LankMSblm,  K.;  X<oe  An- 
geles Unified;  Los  Angetes. 
North  San  Jnan;  Morth  8an  Jnan,  EL;  North 
San  Juan  BeoMntary-.  Nevada. 
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Norwalk: 

Centennial.  JHS;  Norwalk-La  Mlrada  City 

xmuied;  lioa  Angetai. 
ExeelBlor.  08;  Morwalk-La  MInda  City  Uhi- 

fled:  U»  Angeles. 
Orayland  Avttxue.  KI4  NorwaUc-Ija  ICrada 

City  Unified:  lioe  Angeles. 
Bmry  L.  Wright.  JHS;  Norwalk-La  Mlrada 

City  Unified:  Los  Angles. 
Norwalk-La  Mlrada  Opportunity.  HS;  Nor- 
walk-La    BClrada     City     Unified;     Los 
Angeles. 
Ralph  Nottingham.  EL;  Norwalk-La  Mlrada 

City  Unified;  Loe  Angeles. 
Ramena,  EL;  Norwalk-La  Mlrada  City  Uni- 
fied; Loe  Angeles. 
Oak  Run;  Oak  Run,  EL;  Oak  Run  Elemen- 
tary; Shasta. 
Oakdale : 
Cloverland,  EL;  Oakdale  Union  Elementary; 

Stanislaus. 
Fair  Oaks.  EL;  Oakdale  Union  Elementary; 

Stanislaus. 
Oakdale.  HS;   Oakdale  Joint  Union  High; 
Stanislaus. 
Oakland: 
Clawson,     EL;     Oakland     City     Unified: 

Alameda. 
Cole,  EI^  Oakland  City  Unified:  Alameda. 
Durant.      EL;      Oakland      City     Unified: 

Alameda. 
Highland,     EL;     Oakland    Olty    Unified 

Alameda. 
Lafayette.     EL;     Oakland     City     Unified 

Alameda. 
Lockwood,     EL;     Oakland     City     Unified 

Alameda. 
Lowell,     JHS;      Oakland     City     Unified 

Alameda. 
Prescott,     EL:      Oakland     City     Unified 

Alameda. 
Ralph  J.  Bunche,  EL;  Oakland  City  Unified 

Alameda. 
Willow  Manor.  KL;  Oakland  City  Unified 
Alameda. 
Oakley: 
Oehrlnger,  EL;  Oakley  Union  Elementary; 

Contra  Costa. 
Oakley,    EL;    Oakley    Union    Elementary; 
Contra  Costa. 
Occidental;    Harmony,  EL;    Harmony  Union 

Elementary;  Sonoma. 
Oceano : 

North  Oceano.  EL;  Lucia  Mar  Unified;  San 

Luis  Obispo. 
Oceano,  EL;  Lucia  Mar  Unified;  San  Luis 
Obispo. 
Oceanside : 
Laurcd;  EL;  Oceanside  Union  Elementary; 

San  Diego. 
Oceanside.     HS:      Ocean-Carlsbad     Union 
High;  San  Diego. 
Olldale: 

Standard.  EL;  Standard  Elementary;  Kem. 
Stcmdard,     JHS;      Standard     Elementary; 
Kern. 
OJal: 
Matilija,  JHS;  OJal  Unified;  Ventura. 
Melners  Oaks,  EL;  Ojal  Unified:  Ventura. 
OJal,  EL;  Ojal  Unified;  Ventura. 
Olancha:    Olancha,  EL;   Lone  Pine   Unified; 

Inyo. 
Ollvehurst: 
Ella,  EL;  MarysvlUe  Joint  Unified;  Tuba, 
Ollvehurst.  EL;   Marysville  Joint  Unified; 
Tuba. 
Omo  Ranch;  Indian  Diggings.  EL;  Indian  Dig- 
gings Elementary:  El  Dorado. 
Olfeals;    Spring   Valley.   XL;    Spring   Valley 

Elementary;  Madera. 
Ontario; 
Bon  View,  EL;  Ontario-Montclalr  Elemen- 
tary; San  Bernardino. 
Central,   EL;    Ontarlo-Mbntdalr   Elemen- 
tary; San  Bernardino. 
De  Anza,  JHS;  Ontarto-Montdatr  Elemen- 
tary; San  Bernardino.  1 


Euclid.    KU    Ontarto-Montclair    Bemen- 

tary;  San  Bsmardlno. 
Lincoln.  KL;    Ontarto-KoBtdalr  Elenea- 
tary;  San  Bernardino. 
'  Mariposa,  Bj;  Ontailo-Montclalr  SSenen. 
tary:  San  Bernardino. 
Mission.   KL:    Ontario-Montclalr  Eleinen> 

tary;  S<m  Bernardino. 
Ontario.    H8;    Chaffey    Union    High;   (^ 

Bernardino. 
StUtana,  XL;    Ontario-Montclalr  Bemen. 
tary;  San  Bernardino. 
Orange: 

Esplanade,  EL;  Orange  Unified;  Orange. 
Jordan,  KL;  Orange  Unified;  Orange. 
Ellilefer,  EL;  Orange  Unified;  Orange. 
Orange  Cove: 
Citrus,  EL;  Kings  Canyon  Joint  Unified: 

Presno. 
L.   W.   McOord,   EL;    Kings  Canyon  Joint 

Unified;  Presno. 
Sheridan,  EL;  Kings  Canyon  Joint  Unified; 
Presno. 
Orangevale : 

Casa  Roble,  HS(  San  Juan  Unified;  Sacn- 

mento. 
Central,   EL;    San   Juan   Unified;   Sacn- 

mento. 
Green  Oaks,  EL;  San  Juan  Unified;  Sacra- 
mento. 
Oakview,  EL;    San  Juan  Unified;   Sacra- 
mento. 
Orangevale,  EL;  San  Juan  Unified;  Been- 

mento. 
Palisades,  KL;    San  Juan  Unified;   Saen- 

mento. 
Pasteur.   JHS;   San  Juan  Unified;  Saen- 

mento. 
Pershing.   EL;    San   Juan  Unified;   Sacra. 

mento. 
Roberts,    KL;    San   Juan   Unified;    Ssen- 
mento. 
Orcutt:  May  Orlsham,  KL;  Orcutt  Union  Ele- 
mentary; Santa  Barbara. 
Orlck;   Orlck.  KL;   Orlck  Elementary;   Hum- 
boldt. 
Orosi: 
El  Monte,  EL;  Cutler-Oroei  Joint  Unified; 

Tulare. 
Orosi,    HS;     Cutler-Orosl    Joint    Unified: 

Tulare. 
Palm,     EL;     Cutler-Orosl     Joint    Unified; 
Tulare. 
Oroville: 

Berry  Creek,  EL;   Pioneer  Union  Elemen- 
tary; Butte. 
Burbank,   EL;    Oroville   City   Elementary: 

Butte. 
Central,    EL;    Oroville    City    Elementary; 

Butte. 
Concow,  EL;    Oolden  Peather  Union  Ele- 
mentary; Butte. 
Honcut,  EL;  Honcut  Elementary;  Butte. 
Las    Plumas,    HS;    Oroville    Union   High; 

Butte. 
Nelson  Avenue,  EL;  Tbennallto  Union  Ele- 
mentary: Butte. 
Oroville,  HS;  OrovUle  Union  High;  Butte. 
■    Poplar    Avenue,    EL;    Thermalito    Union 
Elementary;  Butte. 
Prospect,  HS:  Orovine  Union  High:  Butte. 
Sierra  Avenue,  EL:  Thermalito  Union  Ele- 
mentary; Butte. 

Oxnard: 
Channel  Islands.  HS;  Oxnard  Union  High; 

Ventura. 
Drum,  EL;  Oxnard  Elementary:  Ventura. 
Haydock,  EL;  Oxnard  Elementary;  Ventura. 
John  C.  Premont,  EL;  Oxnard  Elementary; 

Ventura. 
Juanlta,  EL;  Oxnard  Elementary;  Ventura 
McKlnna.     EL;     Oxnard     Elementary: 

Ventura. 
Our  Lady  of  Guadalupe.  EL-NP;  Oxnard 

Elementary;  Ventura. 
Oxnard,  HS;  Oxnard  Union  High;  Ventura. 
Ramona,  EL:  Oxnard  Elementary;  Ventura 
Rose    Avenue,    KL;     Oxnard    Elementary; 

Ventura. 


.nana  VlsU,  KL;  Oeean  View 
Ventura. 

Unified;  Monterey. 

'^urp  Park,  KU  Iii«ana  Salndia  Union  Be- 
mentary:  San  Mateo. 
^Mtvlew.  XU  Tiagana  8alada  Union  Be- 
mentary;  San  —  - 


NOTICES 

Val    Tsrde.   XL;    Tal   Tsttfe   Baaantarr. 
Riverside. 
Peecadeio;  P— caderoy  B.;  L*  Hooda-Pesca- 

dero  Unified;   San  Mateo. 
Petahima: 

Dunham.  XL;    Dunham  Bementary;    So- 
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PolloekPlnsa: 

Pinewood.  EL;  Pollock  Pines  Bementary; 
El  Dorado. 

Pollock  Plnea,  EL;  PoUoA  Pines  Elemen- 
tary; B  Dorado. 


tfaclay.   JHS;    Los   Angelas   Unified;    Los 

Angeles. 
Pacoima,  EL;    Loe  Angeles  Unlflsd:    Los 


Palm  Springs : 

AgiM  Or"— '**■  Ei;  Palm  ^prln^  Unified; 
Riverside. 

VMS  del  Monte,  KL;  Palm  Springs  Unified; 
Blverslde. 
MImdale: 

Hughes-Elizabeth  Lakes.  EL;  Kughes- 
■tnbetb  Lakas  Umon  Bementary;  Los 
Angeles. 

Faioidala,  H8;  Antelope  Valley  Union 
High;  Los  Angeles. 

Boy  B.  Maryott,  KL;  Palmdale  Bementary; 
Los  Angeles. 

TaBbleweed.  KL;  Palmdale  Bementary; 
Loa  Angeles. 

Tnooa,    B<:    Palmdale    Bementary:    Los 
Angeles. 
Palo  Alto: 

Addison,  EL;  Palo  Alto  Olty  Unified;  Santa 
Ctara. 

Ventura,  EL;  Palo  Alto  City  Unified;  Santa 
Clara. 

Brentwood,  EL;  Ravenswood  City  Be- 
mentary; San  Mateo. 

Oarden  Oaks,  JHS;  Ravenswood  Olty  Be- 
mentary; San  Mateo. 

Green  Oaks,  JHS;  Ravenswood  Olty  Ele- 
mentary; San  Mateo. 

Kavanugh,    B<:    Bsvaaswood    City    Be- 
mentary; San  Mateo. 
Palomar  Mormtatn;  Palomar  Mo<,inta>n,  Ej; 

Pauma  Elementary:  Saa  IMego. 
Paradise: 

Canyon  View,  EL;  Paradise  Unified;  Butte. 

PandlM.  B<;  Paradise  Unified:  Bntte. 

Paradise.  JHS;  Paradise  Unified;  Butte. 

atirUng  City.  EL;  Paradise  Unified;  Butte. 
PKaoMunt: 

Lincoln,  EL;  Paramount  Unified;  Los 
Angles. 

Los  Cerritos,  B<;  Paramount  Unified;  Los 
Angeles. 

Mark  Keppel,  EL;  Paramount  Unified;  Loe 


WlrtB,     Bj;     Psramotmt     Unified;     Los 
ftngsles.  I 

Parller:  ' 

central,  B<;  Parllar  umfled;  nesno. 
Mendocino,  EL:  Partler  Unified;  Presno. 
Parllar,  BS;  Parller  Unified;  Presno. 
Tuolumne,  EL;  Parller  Unified;  PNsao. 
Paoma  VaUey;  Paoma.  XL;  Pauma  Bemen- 
tary; San  Diego. 
Paso  Eobles: 
Oeorgla  Brown,  EL;  Paso  Bobtas  Union 

Elementary;  San  Lola  OM^k>. 
Marie  Bauer,  KL;  Paso  Bobtse  Union  Be- 
mentary; San  ij»*«  Obispo. 
Paso  Robles.  HS;  Paao  Bobiss  Joint  Union 
High;  San  Lois  OMspo. 
Patterson;  Northmead.  XL;  Patterson  Joint 

tlhified:  Stanlslaas. 
Paynes  Creek;  Plum  VaUey.  Bk  Plum  VaUey 

Bementary;  1%h«ma. 
^•nryn;    Penryn,   XL;    Penryn   Bementary; 

Placer. 
Penis: 
Good  Hope,  EU  Penis  Bementary;-  Blver- 

side. 
Mead  Valley  Team.  XU  Vsl  Tas«s  Bemen- 
tary; Blvenlde. 
fmrti,  XL;  Ranis  Bamsntsry;  Blvenlde. 
Pons,  BS;  PerrU  Union  Bl^i:  Bivenlda. 
Parts  Valloy.  JHS;  Panto  Unkm  Bigb: 
Riverside. 


Lagtma,   EL;    Laguna   Joint   Besaentary; 

Marin. 
Liberty,  EL;  Liberty  Eleraentsry:  SoaK>ma. 
McKlnley.  EL;  Petaluma  City  Elementary: 


Petalnms.    JHS;    Petaluma    Joint    High; 

Sonoma. 
VaUey  Vista,  EL;  Petalvmia  City  Bemen- 
tary;  Sonoma. 
Waugh,  XL;  Waugh  Elementary;  Sonoma. 
WUmar.  EL;  Wllmar  Union  Elementary; 
Sonoma. 
PetroUa;  Mattole  Union.  EL;  Mattole  Union 

Elementary;  Humboldt. 
Ploo  Rivers: 
Plo    Pico,   EL;    B   Rancbo    Unified;    Los 


Montel>dlo  Gardens,  EL;  liIontebMo  Uhl- 
fied;  Los  Angeles. 
Plnecrest;    Plneerest,   EL;    ColumWa  Union 

Bementary;  Tuolumne. 
Plnedale: 

Nelson,  EL;  Clovis  Unified;  Presno. 
Plnedale.  EL;  Clovis  Unified:  Presno. 
Flm;  Plm,  EL;  POImore  Unified;  Ventora. 
Plsmo  Beach;  Prcnces  Jndklns,  JHS;  Lucia 

Mar  Unified;  San  Luis  Obispo. 
Pittsburg: 
Ambrose,  EL;  Mount  Diablo  Unified;  Con- 
tra Coetn. 
Bel  Air,  KL;  Mount  DUblo  Unified;  Contra 

Costa. 
Heights.    EXri    Pittsburg    Unified;    Contra 

Coeta. 
wtgManHa,  XL;  PlttsbuTg  Unified;  Contra 

Costa. 
Loe  Mertanns,  XL;  Pittsburg  Unified:  Oon- 

traOoata. 
M»rin«     »T.-    Pittsburg    Unified;    Contra 

Oosta. 
Paelflca.  BS;  Mount  Diablo  Unified;  Contra 

Costa. 
Parkslde,  KI<;    Pittsburg  Unified;    Contra 

Costa. 
Rlvervlew.  JHS;    Motmt   Diablo   Unified; 

Contra  Costa 
Saint  Peter  Martyr,  EL-NP;  PltUburg  Uni- 
fied: Contra  Costa. 
Shore  Acres,  EL;  Mount  Diablo  Unified; 

Contra  Costa. 
Village.    EL;    Pittsburg    Unified;    Contra 

Costa. 
Plxley;  Plxley.  XL;  PIxley  Union  Bementary; 

Tulare. 
PlaoentU;  William  M.  McPadden.  XL;  Pla- 
centla  Unified;  Orange. 

PlacerviUe : 

Edwin  Martfho*".  KL;  FlacervUle  Union 
Elementary;  B  Dorado. 

B  Donulo,  HS;  B  Dorado  ITnlon  High; 
B  Dorado. 

Gold  Oak.  KL;  Gold  Oak  Union  Elemen- 
tary; B  Dorado. 

0<dd  TYall.  XL;  Gold  TKdl  Union  Xlemen- 
tary;  B  Dorado. 

Herbert  O.  Green,  EL;  Mother  Lode  Union 
Bementary;  B  Dorado. 

Louisiana  SchneU,  EL;  Plaeervllle  Union 
Bemenrtsxy:  B  Dorado. 

Sierra.  XL;  Placu^lUe  Union  Bementary; 


Planada;  Planada,  EL;  Planada  Bementary; 

ICerced. 
Platina;  Platlna.  EL;  Igo,  Ono.  Platlna  Vrdon. 

Bementary;  Shasta. 
Platlna;  Wlldwood,  XL;  Hsffock  Valley  Union 

Bementary;  Trinity. 
JHesasntnn;    damp   Paifta,  XU    Pleasanton 

Joint  Bementary; 


Arroyo,  EL;  Pomona  Unified;  Los  Angeles. 
Pvsmont.  JHS;  Poiliona  Unified;  Los  An- 
geles. 
Garey.  BS;  Pomona  unified;  Los  Alleles. 
Hamilton,  EL;    Pomona  Unified;   Los  An- 
geles. 
Lexington,  EL;  Pomona  Unified;  Los  An- 
geles. 
Madison,    EL;    Pomona  Unified;    Los   An- 
geles. 
North  San  Antonio,  KL;  Pomona  Unified; 

Los  Angeles. 
Washington,    KL;    Pomona    Unified;     Los 
Angeles. 
Pond:   Pond,  KL;   Pond  Union  Elementery; 

Kem. 
Portemne: 
Bartlett,  JHS;  Porterrine  Wltimeartsry.  Tu- 
lare. 
Burton.  EL;  Btirton  Bementary;  Tulare. 
JOhn  J.  Doyle.  EL;  Portervllle  Beanentary; 

Tulare. 
Mona<Ae,  HS;  PorterviUe  Union  High;  Tu- 
lare. 
Olive  Street,  KL;   Portervllle  Bementary; 

Tulare. 
Pioneer,  JHS;  Porterrllle  Bementwy;  Tu- 
lare. 
Pleasant  View,  B,;  Pleasant  View  Bemen- 
tary; Tulare. 
PortervUle.   HS;    PortMTllle  Union  High; 

Tulare. 
Rodcford,  EL;  Roekford  Elementary;   Tu- 

lai«. 
WoodviUe,  EL;  Woodville  Bementary;  Tu- 
lare. 
Princeton: 
Oodora,    XL;     Princeton    Joint    Unified: 

Glenn. 
Princeton,   EL;    Princeton   Joint   Unlfled; 

Glenn. 
Prlnce«<m,  HS;    mnoeton  J<Mnt  Unified; 

Gletkn. 
Princeton,  JHS;  Princeton  Joint  Unified: 
Glenn. 
Project  City;  Project  City.  EL;  Shasta  Lake 

Union  Elementary;  Shasta. 
Quarts  HIU;  Quarts  HlU,  EL;  Weetslde  Union 

Bementary;  Los  Angeles. 
Qidney;      Pioneer.     XL;      Plumas     Unlfled; 

Pltunas. 
Raisin;  Raisin  City,  EL;  Raisin  City  Elemen- 
tary; Aesno. 
RawvrmB:  Ramona,  EL;  Ramona  Unified;  San 

Diego. 
Bsnrhn  Cordova: 
Cordova  VUin,  EL;   Pidsom-Cordora  Uni- 
fied; Sacramento. 
White  Ro<^  EL;  Firfsom-Cardova  Unlfled; 
Sacramento. 
Rancho  Mirage:    Wancho  Mirage.  XL;    Palm 

l^jrtngs  Uniflsd:  Blverslde. 
Raymond;  Raymond-Knowles,  EL;  Rsyraond- 

Knowles  Union  Bementary;  Madera. 
Redding: 

Bass,  EL;  Bass  Elementary;  Shasta. 
Buckeye,  EL;  Buckeye  Bementary;  Shasta. 
Columbia,     EU     Columbia     Bementary-. 

Shasta. 
Cypress.  EL:  Redding  Bementary:  Shasta. 
Grant,  EL;  Grant  Bementary;  Shasta. 
Juniper,  EU  Redding  Elementary;  Shasta. 
MagnoUa,      EL;      Redding      Bementary; 

Shasta. 
Nova.  HS;  ShasU  union  High;  Shasta. 
Pioneer  Oonttnnatlon,  HS;   Sbasta  UniMi 

High;  Shasta. 
Rother,  EL;  EnterDctse  Bementary;  Shasta. 
Saint  Joseph,  EL-NP;  Redding  Bementary; 

Shasta. 
ShasU  Meadows,  EL;  Enterprise  Bemen- 
tary: Shasta. 
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Redlands;    Lugonla,   KL;    Redlands   XTnlfied: 

San  Bernardino. 
Redwood  City: 
Edison,   EL;    Redwood   City   Elementary: 

San  Mateo. 
Fair  Oaks.  SU  Redwood  City  Elementary; 

San  Mateo. 
Oarfleld.  KU  Redwood  City  Elementary; 

San  Mateo. 
Hawea.  EL;  Redwood  aty  Elonentary;  San 

Mateo. 
Hoover,  EL;  Redwood  City  Elementary;  San 

Mateo. 

Saint  Plus,  EL-NP;  Redwood  City  Elemen- 
tary; San  Mateo. 
Redondo  Beach: 

Andrews.  EL;  Redondo  Beacb  City  Ele- 
mentary; Loe  Angeles. 

Blmey,  EL;  Redondo  Beacb  City  Elemen- 
tary; Loe  Angeles. 

Jeflenon.  EL:  Redondo  Beach  City  Ele- 
mentary; Los  Angeles. 

McCandless,  EL;  Redondo  Beach  City  Ele- 
mentary; Los  Angeles. 

Redondo,  HS;  South  Bay  Union  High;  1X36 
Angeles. 

Washington.  EL;  Redondo  Beach  City  Ele- 
mentary; Los  Angeles. 
Railroad  Flat;   Railroad  Flat,  EL;   Calavoras 

Unified;  Calaveras. 
Redway;   Redway,  EL;    Southern  Humboldt 

Joint  Unified;  Htmiboldt. 

Reedley: 

Alta-Smlth  Mountain,  EL;  Kings  Canyon 
Joint  Unified;  Fresno. 

Jefferson.  EL;  Kings  Canyon  Joint  Unified; 
Ftesno. 

Navelencla-Oreat  Western,  EL;  Kings  Can- 
yon Joint  Unified;  Fresno. 

Reedley,  HS;  Kings  Canyon  Joint  Unified; 
Fresno. 

Rlalto: 

Bemls,  EL;  Rlalto  Unified;  San  Bernardino. 

KeUey,  EU  Rlalto  Unified;  San  Bernar- 
dino. 

Rlalto.  JHS;  Rlalto  Unified;  San  Bernar- 
dino. 

Watts,  EL;  Rlalto  Unified;  San  Bernardino. 
RlChgrove;  Rlchgrove,  EL;  Rlcbgrove  Elemen- 
tary; Tulare. 
Richmond: 

Beldlng,  EL;  Richmond  Unified;  Contra 
Costa. 

Coronado,  EL;  Richmond  Unified;  Contra 
Costa. 

Oortez,  EL;  Richmond  Unified;  Contra 
Costa. 

Oompers  Continuation,  HS;  Richmond 
Unified;  Contra  Costa. 

Kennedy,  HS;  Richmond  Unified;  Contra 
Costa. 

King,  EL;  Richmond  Unified;  Confra  Costa. 

Lincoln,  EL;  Richmond  Unified;  Contra 
Costa. 

Hystrom.  EL;  Richmond  Unified;  Contra 
Costa. 

Feres.  EL;  Richmond  Unified;  Contra  Costa. 

Richmond  (North  Campiis) ,  HB;  Richmond 
Unified;  Contra  Costa. 

Richmond  (South  Campus).  HS;  Rich- 
mond Unified;  Contra  Costa. 

Roosevelt,  JHS;  Richmond  Unlfisd;  Contra 
Costa. 

Saint  Cornelius  CathoUc,  EL-NP;  Rich- 
mond Unified;  Contra  Costa. 

Stege,  EL;  Richmond  Unified;  Contra  Costa. 

Verde,  EL;  Richmond  Unified;  Contra 
Costa. 

Woods.    EL;    Richmond    Unified;    Contra 
Costa. 
Rldgecrest;    Las   Florss,   EL;    Indian    Wells 

Valley  Joint  Union  Elementary;  Kern. 
Rio  Dell;  Rio  Dell,  EL;  Rio  Dell  Elementary: 

Humboldt. 
Rio  Linda: 

Dry  Creek,  EL;  Rio  Linda  Union  Elemen- 
tary; Sacramento. 
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Orchard.  EL;  Rio  Linda  UnKxi  Elementary: 

Sacramento. 
Rio  Linda,  EL;  Rio  Linda  Union  Elemen- 
tary; Sacramento. 
Rio  Linda.  JHS;  Grant  Joint  Union  High; 

Sacraniento. 
Vlneland,  EL;   Rio  Linda  Union  Elemen- 
tary; Sacramento. 

Westslde.  EL;  Rio  Linda  Unl<m  Elemen- 
tary; Sacramento. 
Rlpon: 

Atlanta.  EL;  Rlpon  Unified;  San  Joaquin. 

Rlpon,  EL;  Rlpon  Unified;  San  Joaquin. 

Rlpona.  EL;  Rlpon  Unified;  San  Joaquin. 
Rlverbank: 

California.    EL;     Rlverbank    EI«nentary; 
Stanislaus. 

Cardozo.     EL;      Rlvertiank     Elementary; 
Stanislaus. 

Rlverbank,  HS;  Oakdale  Joint  Union  High; 
Stanislaus. 
Rlverdale : 

Rlverdale.  EL;  Rlverdale  Joint  Union  Ele- 
mentary; Fresno. 

Rlverdale.  HS;  Rlverdale  Jt^nt  Union  High; 
Fresno. 

Rlverdale    Primary.    EL;    Rlverdale    Joint 
Union  Elementary;  Fresno. 
Riverside : 

Alvord  Continuation,  HS;  Alvord  Unified; 
Riverside. 

Arlanza.  EL;  Alvcrd  Unified;  Riverside. 

Arnold  Heights,  EL;   Moreno  VaUey  Uni- 
fied; RlveiBlde. 

Edgemont.    EL;    Moreno    Valley    Unified; 
Riverside. 

Ina  Arbuckle,  EL;  Jtirupa  Unified;  River- 
side. 

Jurupa,  JHS:   Jurupa  Unified;   Riverside. 

La  Oranada,  EL;  Alvord  Unified;  Riverside. 

La  Sierra.  HS;  Alvord  Unified;  Riverside. 

Longfellow,  EL;  Riverside  Unified;  River- 
side. 

Mission,  JHS;  Jurupa  Unified;  Riverside. 

Myra  Linn,  EL;  Alvord  Unified;  Riverside. 

Norte  Vista,  HS;  Alvord  Unified;  Riverside. 

Terrace,  EL;   Alvord  Unified;   Riverside. 

TwlnhlU,  EL;  Alvord  Unified;  Riverside. 

Wells,  JHS:    Alvord  Unified;   Riverside. 

West  Riverside,  EL;  Jurupa  Unified;  River- 
side. 
RockUn;  Rocklln,  EL;  Rocklln  Elementary; 

Placer. 
Rodeo: 

Oarretson  Heights,  EL;  John  Swett  Unified; 
Contra  Costa. 

HiUcrest,  EL;  John  Swett  Unified;  Contra 
Costa. 
RohnertPark: 

Rancho  Cotati,  HS;  Petaluma  Joint  High; 
Sonoma. 

Rohnert  Park,  JHS;  Petalxima  Joint  High; 
Sonoma. 

Waldo  Rohnert,  EL;    Cotati  Elementary; 
Sonoma. 
Rosamond: 

Rosamond,  EL;  Southern  Kern  Unified; 
Kern. 

Trt^lco,  EL;  Southern  Kern  Unified;  Kern. 

Rosemead: 
Dan  T.  WlUlams,  EL;  Oarvey  Elementary; 

Los  Angeles. 
Eldrldge    Rice,   EL;    Oarvey   Elementary; 

Los  Angeles. 
Margaret    IXiff,   EL;    Oarvey    Elementary; 

Los  Angeles. 

RosevlUe: 

Adelante,  HS;  Rosevllle  Joint  Union  High; 
Placer. 

Dry  Creek,  EL:  Dry  Creek  Joint  Elemen- 
tary; Placer. 

Eureka,  EL;  Exireka  Union  Elementary; 
Placer. 

Kasel>erg,  EL;  Rooevllle  City  Elementary; 
Placer. 

RosevlUe,  HS;  Rcaevllle  Joint  Union  High; 
Placer. 

Saint  Rose  Parochial,  BL-KP;  RoMvlU* 
City  Elementary;  Placer. 


Vernon  Street,  EL;  Rosevllle  City  Elemen- 

tary;  Placer. 
Woodbrldge.  EL;   RosevlUe  City  Elemen- 
tary: Placer. 
Round  Mountain:   Cedar  Creek,  EL;  Cedu 

Creek  Elementary;  Shasta. 
Sacramento:  * 

Alethea  B.  Smythe,  EL;  North  Sacramento 

Elonentary;  Sacramento. 
Anna  Klrchgater,  EL;  Elk  Orove  Unified; 

Sacramento. 
Arcade.       JHS;        San       Juan       Unined; 

Sacramento. 
Bell     Avenue,     EI>;     Robla     Elementary; 

Sacramento. 
Ben  All,  EL;  North  Sacramento  Elemen- 
tary; Sacramento. 
Bret  Harte,  EL;  Sacramento  City  Unified; 

Sacramento. 
Camellia,   EL;    Sacramento  City  Uniiled; 

Sacramento. 
Christian    Brothers,    HS-NF;    Sacramento 

City  Unified;  Sacramento. 
Coloma,    EL;    Sacramento    City    Unified; 

Sacramento. 
D.    W.   Babcock,   EL;    North   Sacramento 

Elementary;  Sacnunento. 
Del   Paso  Heights.   EL;    Del  Paso  Helghti 

EHementary:  Sacramento. 
Del  Paso,  JHS;   Orant  Joint  UnKm  High; 

Sacramento. 
Del   Paso  M&nor,  EL;    San  Juan  Unified: 

Sacramento. 
Donner,    EL;     Sacramento    City    Unified; 

Sacramento. 
Doe  Rlos,  EL;  North  Sacramento  Elemen- 
tary; Sacramento. 
Dyer-KeUy,      EL;      San      Juan      Unified; 

Sacramento. 
Earl   Warren,  EL;    Sacramento  City  TTnl- 

fled;  Sacramento. 
Edison.  EL;  San  Juan  Unified;  Sacramento. 
Elder   Creek,   EL;    Sacramento  City  Uni- 
fied; Sacramento. 
Ethel  I.  Baker,  EL;  Sacramento  City  Uni- 
fied; Sacramento. 
Ethel  PhllUps,  EL;  Sacramento  City  Uni- 
fied; Sacramento. 
Fairbanks.  EL;  Del  Paso  Heights  Elemen- 
tary; S€u:ramento. 
Florin,  EL;  Elk  Grove  Unified;  Sacramento. 
Freement,  EL;   Sacramento  City  Unified; 

Sacramento. 
Fruitridge.  EL;   SacraoMnto  City  Unified; 

Sacramento. 
Garden  VaUey.  EL;  Del  Paso  Heights  Ele- 
mentary; Sacramento. 
Gardenland,   EL;    North  Sacramento  Ele- 
mentary; Sacramento. 
Hagglnwood,   EL;   North  Sacramento  Ele- 
mentary; S<u:ramento. 
Harmon  Johnson,  EL;   North  Sacramento 

Elementary;  Sacramento. 
Harold   A.   Cook,   EL;    North    Sacramento 

Elementary:  Sacramento. 
Hazel  Strauch.  EL;  North  Sacramento  Ele- 
mentary; Sacramento. 
Hemlock   Street,   EL;    San  Juan  Unified; 

Sacramento. 
Hollywood  Park.  EL;  Sacramento  City  Uni- 
fied; Sacramento. 
Holy  Angel,  EL-NP;  Sacramento  City  Uni- 
fied; Sacramento. 
Howe    Avenue,    EL;    San    Juan    Unified; 

Sacramento. 
Jededlah    Smith.    EL;     Sacramento    City 

Unified;  Sacramento. 
Joseph   Bonnhelm,    EL(    Sacramento  City 

Unified;  Sacramento. 
Las    Palmas,    JHS;     Grant    Jomt    Union 

High;    8fM3tunento. 
Maple,    EL;     Sacramento    City    Unified; 

Sacramento. 
Mark   Twain,  EL;    Sacramento  aty  Urn- 
fled:  Sacramento. 
MarahaU,   EL;    Sacramento   Olty  Unified; 

Sacramento. 
MbClellan,  IBs;  North  Sacramento  Elemn- 
tary:  fiacramenta 
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jferey  Avenoe,  B<  Del  Paso  HelghU  Ele- 
mentsry;  Sacrament*. 

Iljston  Booth.  EL:  Sacramento  City  Unl- 
oad; Sacramento. 

Norslto.  EL;   North  Sacramento  Elemen- 
tsry;  Sacramento. 

North  Avenue,  EL;   Del  Paso  Heights  Ele- 
mentary; Sacramento. 

Northwood,   EL;    North   Sacramento    Ele- 
mentary; Sacramento. 

Oak  Ridge,  EL;  Sacramento  City  Unified: 
Sacramento. 

Orange    Orore,    EL;    San    Juan    Unified; 
Sacramento. 

Pacific,    Bj;    Sacramento    City    Unified; 
Sacramento. 

Psaadena  Avenue.  EL;   San  Juan  Unified: 
Sacramento. 

Peter  Burnett,  EL;  Sacramento  City  Uni- 
fied, Sacramento. 

Rio  Tlerra,  JHS;  Grant  Joint  Union  High; 
Sacramento. 

Saint   Francis.   EL-NP;    Sacramento    City 
Unified;  Sacramento. 

Sierra,    EL;     Sacrantento     City    Unified 
Sacramento. 

William  Land,  'EL;   Sacramento  City  Unl 
fied:  Sacramento.  ' 

Woodbine.  EL;   Sacramento  City  Unified 
Sacramento. 

Woodlake,    EL;     North    Sacramento    Ele 
mentary:  Sacramento. 
Sallda;  Sallda,  EL;  SaUda  Union  Elementary 

Stanislaus. 
Salinas: 

Allsal,    EL;     Alisal     Union     Elementary 
Monterey. 

AUaal,  BS:  SaUnas  Union  High;  Monterey. 

Bardln,    EL;     Allsal    Union    Elementary 
Monterey. 

Boronda.    EL;    SaUnas    City    Elementary 
Monterey. 

El    Sausal.    JHS;     SaUnas    Union    High 
Monterey. 

Boosevelt.   EL;    Salinas   City   Elementary 
Monterey. 

Sanborn.   EL;    Allsal   Union    Elementary 
Monterey. 

Santa  Rita,  EL;  Santa  Rita  Union  Elemen 
tary;  Monterey. 

Sherwood,   EL;    Salinas  .City   Elementary 
Monterey. 
San  Benito;  Jefferson.  KL;  Jefferson  Elemen- 
tary: San  Benito, 
aan  Bernardino: 

Alessandro,  EL:  San  Bernardino  City  Uni- 
fied; San  Bernardino. 

Burbank,  EL;  San  Bernardino  City  Unified; 
San  Bernardino. 

California,  EL;  San  Bernardino  City  Uni- 
fied; San  Bernardino. 

FTankUn,  JHS;  San  Bernardino  City  Uni- 
fied; San  Bernardino. 

Harding,  EL;  San  Bernardino  City  Unified; 
San  Bernardino. 

Monterey,  EL;    San  Bernardino  City  Uni- 
fied; San  Bernardino. 

Mt.  Vernon,  EL;  San  Bernardino  City  Uni- 
fied; San  Bernardino. 

Ramona,  EL;  San  Bernardino  City  Unified; 
San  Bernardino. 

Roosevelt,  EL;  San  Bernardino  City  Uni- 
fied; San  Bernardino. 
San  Bruno: 
Belle  Air,  EL;  San  Bruno  Park  Elementary; 
San  Mateo. 

North  Brae.  EL:  San  Bruno  Park  Elemen- 
tary; San  Mateo. 
San  Diego: 

Acxlemy  of  Our  Lady  of  Peace.  EL-NP;  San 

Diego  City  Unified;  San  Diego. 
B^ker,  EL;   San  Diego  City  Unified;   San 

Diego. 
Balboa,  EL;  San  Diego  City  Unified;   San 

Diego. 
Bandlnl,  EL;  San  Dlag*  City  Unified;  San 

Diego. 
5^.  JHS;  Saa  Diego  Unified;  San  IMego. 
Brooklyn,  EL;  San  Diego  City  Unified;  San 
Diego. 
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Burbank,  EL;  San  Diego  City  Unlfisd;  San 

Diego. 
Carson,  EL;  San  Diego  City  Unified;  San 

Disfo. 
Cathedral.  HS-NP;  San  Diego  City  Unified; 

San  Diego. 
Central.  EL;  San  Diego  City  Unlfisd;  San 

Diego. 
Cbollas,  EL;  San  Diego  City  Unified;  San 

Diego. 
Crocket.  EL;  San  Diego  City  Unified;   Stm 

Diego. 
Dewey,  EL;  San  Diego  City  Unified;  San 

Diego. 
Emerson,  EL;  San  Diego  City  Unified;  San 

Diego. 
Fremont,  EL;  San  Diego  City  Unified;  San 

Diego. 
Holy  FamUy,  EL-NP;  San  Diego  City  Uni- 
fied; San  Diego. 
Horton,  EL;  San  Diego  City  Unified;  San 

Diego. 
Johnson,  EL;  San  Diego  City  Unified;  San 

Diego. 
Kennedy,  EL;.  San  Diego  City  Unified;  San 

Diego. 
Knox,   EL;    San   Diego   City  Unified;    San 

Diego. 
Our  Lady  of  Angels,  EL-NP;  San  Diego  City 

Unified;  San  Diego. 
Our  Lady  of  Guadalupe,  EL-NP;  San  Diego 

City  Unified;  San  Diego. 
Our   Lady   of   Sacred   Heart,   EL-NP;    San 

Diego  Unified:  San  Diego. 
Lincoln,  HS;  San  Diego  City  Unified;  San 

Diego. 
Linda  Vista,  EL;  San  Diego  City  Unified; 

San  Diego. 
Logan,  EL;   San  Diego  City  Unified;    San 

Diego. 
Lowell.  EL;   San  Diego  City  Unified;  San 

Diego. 
Mead,   EL;    San   Diego   City   Unified;    San 

Diego. 
Memorial.  JHS;    San  Diego  City  Unified; 

San  Diego. 
Montgomery,  JHS;  San  Diego  City  Unified; 

San  Diego. 
Morse,   HS;    San  Diego  City  Unified;    San 

Diego. 
O'Farrell,  JHS;  San  Diego  City  Unified;  San 

Diego. 
Perry,   EL;    San  Diego  City  Unified;    San 

Diego. 
Rosary,  HS-NP;    San   Diego  City  Unified: 

San  Diego. 
Saint  Augustine,  HS-NP;   San  Diego  City 

Unified;  San  Diego. 
Saint  Jude's  Academy,  EL-NP;  San  Diego 

City  Unified:  San  Diego. 
Saint  Michael's  EL-NP;  SairDlego  City  Uni- 
fied; San  Diego. 
Saint  Rita's,  EL-NP;  San  Diego  City  Unl- 

fied:  San  Diego. 
San  Diego,  HS;  San  Diego  City  Unified;  San 

Diego. 
Sherman,  EL;  San  Diego  City  Unified;  San 

Diego. 
Stockton,  EL;  San  Diego  City  Unified;  San 

Diego. 
University,  HS-NP;  San  Diego  City  Unified 

San  Diego. 
Valencia  Park,  EL;  San  Diego  City  Unified 

San  Diego. 
Washington,  EL;  San  Diego  City  Unified 

San  Diego. 
San  Dimas:  " 

Arma   J.   ShuU,   EL;    Bonlta   Unified;    Los 

Angeles. 
Fred   Ekstrand,  EL;    Bomta  Unified;    Los 

Angeles. 
San  Vsmando: 

O'Meiveny,  EL;    Los  Angeles  Unified;    Los 

Angeles. 
San  Fernando,  EL;  Los  Angeles  Unified;  Los 

Angeles. 
San  Fernando,  HS;  Los  Anffrtes  Unified;  Los 

Angeles. 
San  Fernando,  JHS;  Los  Angeles  Unified; 

Los  Angeles. 
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San  Francisco: 

Andrew  Jackson,  EL;   San  nancisco  Uni- 
fied; San  Francisco. 
Anza,   EL;     San   Francisco   Unified;    San 

Francisco. 
Bayvlew,  EL;   San  Franctseo  Unified;   San 

Francisco. 
Bessie  Carmlchael,  EL;  San  Francisco  Uni- 
fied; San  Francisco. 
Bret  Harte,  EL;  San  Francisco  Unified;  San 

Francisco. 
Bryant,   EX;    San   Francisco   Unified;    San 

Francisco. 
Burnett,  EL;   San  Francisco  Unified;   San 

Franc  Uco. 
Commodore  Stockton,  EL;   San  ntincisco 

CnlSed;  San  Francisco. 
Daniel  Webster,  EL;  San  Frandsoo  Unified; 

San  FYanclsco. 
Dudley  Stone;  EL;  San  Francisco  Unified; 

San  Francisco. 
Edison,   EL;    San   Francisco   Unified;    San 

Francisco. 
Emerson,  EL;  San  Francisco  Unified;  San 

Francisco. 
Fremont,  EL;  San  Francisco  Unified;  San 

Francisco. 
Golden  Gate,  EL;   San  Franclscb  Unified; 

San  Francisco. 
Hancock,  EL;  San  Francisco  Unified;  San 

Francisco. 
Hawthorne,  EL;  San  Francisco  Unified;  San 

Francisco. 
Hunters  Point,  EL;  San  Francisco  Unified 

San  Francisco. 
Irving  M.  Scott,  EL;  San  Francisco  Unified 

San  Francisco. 
Jededlah  Smith,  EL;  San  Francisco  Unified 

San  Francisco 
John  McLaren,  EL;  San  Tmxdsco  Unified 

San  Francisco. 
John  Mulr.  EL;  San  Francisco  Unified;  San 

Francisco. 
John  Swett,  EL;  San  Francisco  Unified;  San 

Francisco. 
Junlpero  Serra,  EL;  San  Francisco  Unified; 

San  Francisco. 
Le  Conte,  EL;  San  Francisco  Unified;  San 

Francisco. 
Lincoln,  EL;    San  Francisco  Unified;    San 

Francisco. 
Marshall,  EL;  San  PVanclsco  Unified;  San 

Francisco. 
Marshall  Annex,  EL;  San  Francisco  Unified; 

San  Francisco. 
McKlnley,  EX;  San  Francisco  Unified;  San 

Francisco. 
Paul   Revere,   El;    San   Francisco   Unified; 

San  Francisco. 
Raphael  Weill,  EL;  San  Francisco  Unified; 

San  Francisco. 
Sanchez.  El;   San  Francisco  Unified;  San 

Francisco. 
Sir  Francis  Drake,  EL;  San  Francisco  Uni- 
fied; San  Francisco. 
Starr    King.    EL;    San    Francisco   Unified; 

San  Francisco. 
Visltaclon  Valley,  EL;  San  Francisco  Uni- 
fied; San  Francisco. 
San    Geronlmo;    Lagunitas,    EL;    Lagunitas 

EL;  Marin. 
San  Jacinto;   San  Jacinto,  EL;   San  Jacinto 

Unified;  Riverside. 
San  Joaquin;  San  Joaquin,  EL;  San  Joaquin 

EL;  Fresno. 
San  Jose : 
A.  J.  Dorsa,  EL;    Alum  Rock  Umon   Ele- 
mentary; Santa  Clara. 
Andrew  P.^HIU,  HS;  East  Side  Union  High; 

Santa  Clara. 
Anne  Darling,  EL;  San  Jose  Unified:  Santa 

Clara. 
Bascom,  EL;  San  Jose  Unified;  Santa  Clara. 
Belden,  EL;  San  Jose  Unified;  Santa  Clara. 
Berryessa,    EL;    Berryessa   Unkn  Klemen- 

taty;  Santa  Clara. 
Broadway,   EL;    San   Jose   Unified;    Santa 

Clara. 
Christopher,  EL;   Oak  Orove  Elementary; 

Santa  Clara. 
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Clyde   Artouckle,   KL;    Alum   Xtock   Unl<m 

Elementary;  Santa  Clara. 
College  Park,  KL;  San  Jose  XTnlfled;  Santa 

Clara.  _  . 

Donald  J.  Meyer.  EL;  Alum  Rock  Union 

Elementary:   Santa  Clara. 
Elvira  Caatro.  JH8;  Moreland  Elementary; 

Santa  Clara. 
Emigre   Gardens,   EL;    San  Jose  Uniflea; 

Santa  Clara. 
Fambam.     EL;      Cambrian     Elementary; 

Santa  Clara. 
Pranklln,     EL;     Pranklln-McKlnley     Ele- 
mentary; Santa  Clara. 
Pred  Marten,  EL;  Mount  Pleasant  ElMnen- 

tary;  Santa  Clara. 
O.  W.  HeUyer,  EL;  Pranklln-McKlnley  Ele- 
Gardner,    EL;    San    Jose    Unified;     Santa 

Clara. 
Orandln    Miller,    EL:    Altun    Rock    Union 

Elementary;  Santa  Clara. 
Grant.  EL;  San  Jose  Unified;  Santa  Clara. 
Harry   Slonaker,    EL;    Alrmi   Rock   Union 

Elementary;  Santa  Clara. 
Hester.  EL;  San  Jose  Unified;  Santa  Clara. 
Hillsdale.     EL;      Pranklln-McKlnley     Ele- 
mentary; Santa  Clara. 
Horace  Mann,  EL;  San  Jose  Unified;  Santa 

Clara. 
Jefferson.   EL;    San    Joee   Unified;    Santa 

Clara.  

Katberlne      B.      Smith,      EL;      Evergreen 

Elementary;  Santa  Clara. 
Longfellow,  EL;  San  Jose  Unified;  Santa 

Clara.  _ 

Los  Arboles,  EL;   Pranklln-McKlnley  Ele- 
mentary; Santa  Clara. 
LoweU,  EL;  San  Jose  Unified;  Santa  Clara. 
Luther  Burbank,  EL;  Luther  Burbank  Ele- 
mentary: Santa  Clara. 
Mayfalr,  EL;   Alvim  Rock  Union  Elemen- 
tary; Santa  Clara. 
McEUnley,  EL;  Pranklln-McKlnley  Elemen- 
tary; Santa  Clara. 
ICUdred  Goss,  EL;  Alum  Rock  Union  Ele- 
mentary; Santa  Clara. 
O.  B.  Whaley.  EL;   Evergreen  Elementary: 

Santa  Clara. 
O.  S.  Hubbard,  EL;  Alum  Rock  Union  Ele- 
mentary; Santa  Clara. 
Oak    Grove.   EL;    Oak    Grove   Elementary; 

Santa  Clara. 
Piedmont,  JHS;   Berryessa  Union  Elemen- 
tary; Santa  Clara. 
Quimby  Oak,  JHS:  Evergreen  Elementary; 

Santa  Clara. 
Richard  E.  Connlff,  EL;  Aliun  Rock  Union 

Elementary:  Santa  Clara. 
Robert  P.  Kennedy,  EL;  Pranklln-McKlnley 

Elementary:  Santa  Clara. 
San  Antonio.  EL;  Aliun  Rock  Union  Ele- 
mentary; Santa  Clara. 
Santee,   EL;    Pranklln-McKlnley   Elemen- 
tary; Santa  Clara. 
Selma  Ollnder,  EL;  San  Jose  Unified:  Santa 

Clara. 
Seven  Trees,  EL;  Pranklln-McKlnley  Ele- 
mentary: Santa  Clara. 
Stelndorf,     EL;      Cambrian     Elementary; 

Santa  Clara. 
Sylvia  Cassell,  EL;  Alimi  Rock  Union  Ele- 
mentary; Santa  Clara. 
Washington.  EL;  San  Jose  Unified;  Simta 

Clara. 
William  C.  OrerfeU.  HS;  East  Side  Union 
High;  Santa  Clara. 
San  Juan  Bautlsta;  San  Juan.  EL;  San  Juan 

Union  Elementary;  San  Benito. 
San     Juan     Caplstrano;      San     Juan.     EL; 

Caplstrano  Unified;    Orange. 
San  Leandro: 

Ashland.      EL;      San      Lorenzo      Unified; 

Alameda. 
Palrmont.     EL;     San     Lorenao     Unified; 

Alameda. 
Hillside,      EL;      San     Lorenzo     Unified; 

Alameda. 
Wilson,  EL;  San  Leandro  Unified;  Alameda. 


NOTICES 

Ban  Lorenzo:  ^  ^ 

Eden    Dale,   JHS;    San   Lorenzo   Unified; 

Alameda. 
Linda   VisU,  EL;    San   Lorenzo  Unified; 
Alameda. 
San  Luis  Obispo: 
Emerson,  EL;  San  Luis  Coastal  Unified;  San 

Luis  Obispo. 
Hawthorne,  EL;  San  Luis  Coastal  Unified; 

San  Luis  Obispo. 
San  Luis  ObUpo,  JHS;    San  Hiis  Coastal 

Unified;  San  Luis  Obispo. 
SaoXuls  Obispo,  HS;  San  Luis  Coastal  Uni- 
fied; San  Luis  Obispo. 
San  Marcos: 

San  Marcos,  EL;  Rlch-Iitor  Union  Elemen- 
tary; San  Diego. 
San  Marcos,  JHS;  Rich-Mar  Union  Elemen- 
tary; San  Diego. 
San   Martin;    San   Martin,   EL;    Morgan  Hill 

Unified;  Santa  Clara. 
San  Miguel;    San   Miguel,   EL;    San  Miguel 
Joint  Union  Elementary;  San  Luis  Obispo. 
San  Pablo: 

Dover,    EL;     Richmond    Unified;     Contra 

Costa.  

El  Portal,  EL;   Richmond  Unified;  Contra 

Coeta. 
Lake,  EL;  Rlclypond  Unified;  Contra  Costa. 
Montalvln  Manor,  EL;  Richmond  Unified: 

Contra  Costa. 
Saint    Paul    Catholic,    EL-NP;    Richmond 
Unified;  Contra  Costa. 
San  Pedro: 

Bandlnl  Street,  EL;  Los  Angeles  Unified; 

Loe  Angeles. 
Barton  Hill,  EL;  Los  Angeles  Unified;  Los 

Angeles. 
CabriUo  Avenue,  EL;  Los  Angeles  Unified; 

Los  Angeles. 
Pifteenth  Street,  EL;  Loe  Angeles  Unified: 

Los  Angeles. 
Leland   SUeet.   EL;    Los  Angeles  Unified; 

Loe  Angeles. 
Park  Western  Place,  EL;  Los  Angeles  Uni- 
fied; Los  Angeles. 
Point   Permln,   EL;    Los   Angeles   Unified: 
Los  Angeles. 
San  Rafael: 

Bahla    Vista,    EL;    San   Rafael    City   Ele- 
mentary: Marin. 
Coleman.   EL;    San   Rafael    City   Elemen- 
tary; Marin. 
OalUnas.   EL;    San   Rafael    City   Elemen- 
tary; Marin. 
John  M.  MacPhaU.  EL;   San  Rafael  City 

Elementary;  Marin. 
Laurel  Dell,  EL;  San  Rafael  City  Elemen- 
tary; Marin. 
Laurel  Deil  Primary,  EL;  San  Rafael  City 

Elementary;  Marin. 
Saint  Raphael's,  EL-NP;   San  Rafael  City 

Elementary;  Marin. 
Santa  VeneUa,  JHS;  San  Rafael  City  Ele- 
mentary; Marin. 
Short,   EL;    San   Rafael   City   Elementary; 
Marin. 
San  Tsldro: 

Beyer,   EL;    San   Ysldro  Elementary;    San 

Diego. 
Sunset,  EL;   San  Ysldro  Elementary;   San 

Diego. 
Willow,  EL;  San  Ysldro  Elementary;   San 
Diego. 
Sanger: 

Jefferson,  EL;  Sanger  Unified;  Fresno. 
Wilson,  EL;  Sanger  Unified,  Presho. 
Santa  Ana: 

Edison,  EL;  Santa  Ana  Unified;  Orange. 
Edward  Russell.  EL;  Garden  Grove  Unified; 

Orange. 
Franklin.  EL;  Santa  Ana  Unified;  Orange. 
Fremont,  EL;  Santa  Ana  Unified;  Orange. 
Heritage.     EL;     Garden     Grove     Unified; 

Orange. 
Lincoln,  EL;  Santa  Ana  Unified;  Orange. 
LoweU,  EL;  Santa  Ana  Unified;  Orange. 
McKinley.  EL;  Santa  Ana  Unified;  Orange. 


Merton  E.  Hill,  EL;  Garden  Grove  Unified; 
Orange. 

Monroe,  EL;  Santa  Ana  Unified;  Orange. 

Monte  Vista.  EL;  Santa  Ana  Unified 
Orange. 

Newhope.  EL;  Garden  Grove  Unified 
Orange. 

R.  P.  Hazard,  EL;  Garden  Grove  Unified 
Orange. 

Roosevelt.  EL;  Santa  Ana  Unified;  Orange 

Roslta.  KL;  Garden  Grove  Unified;  Orange 

Spurgeon,  EL;  Santa  Ana  Unified;  Orange. 

Stephen  R.  Pltz,  JHS;  Garden  Grove  Uni- 
fied: Orange. 

Wilson.  EL;  Santa  Ana  Unified,  Orange. 

Santa  Barbara: 

Harding,  EL;  Santa  Barbara  City  Elemen- 
tary; Santa  Barbcura. 

Hop>e,  EL:  Hope  Elementary;  Santa  Barbara. 

La  Cumbre,  JHS;  Santa  Barbara  City  Ele- 
mentary;  Santa  Barbara. 

La  Morada  Residence,  HS;  Santa  Barbara 
City  High;   Santa  Barbcura. 

Lincoln.  EL;  Santa  Barbara  City  Elemen- 
tary; Santa  Barbara. 

McKlnley.  EL;  Santa  Barbara  City  Elemen- 
tary; Santa  Barbara. 

Saint  Raphael.  EL-NP;  Ooleta  Union  Ele- 
mentary; Santa  Barbara. 

Santa  Barbara,  HS;  Santa  Barbara  Cltj 
High:    Santa'  Barbara. 

Santa  Barbara,  JHS;  Santa  Barbara  City 
Elementary;    Santa   Barbjura. 

Wilson,  EL;  Santa  Barbara  City  Elemen- 
tary; Santa  Barbara. 

Santa  Clara: 

Agnew.   EL;    Scmta   Clara  Unified;   SanU 

Clara. 
Bennett,  EL;   Santa  Clara  Unified;  Santa 

Clara. 
Bracher.  EL;    Santa  Clara  Unified;   Santo 

Clara. 
Brown.  EL;    Scmta  jClara  Unified;   Santo 

Clara. 
CabriUo,  EL;   Santa  Clara  Unified;  Santo 

Clara. 
Kathryn  Hughes,  EL;  Santa  Clara  Unified; 

Santa  Clara. 
MlUikln,  EL;  Santa  Clara  Unified;  Santo 

Clara. 
Montlcello,  EL;  Santa  Clara  Unified;  Santa 

Clara. 
Scott  Lane,  EL;  Santa  Clara  Unified;  Santa 

Clara. 
Washington,    EL;     Santa    Clara    Unified; 

Santa   Clara. 

Santa  Cruz: 

Del  Mar.  EL;  Live  Oak  Elementary;  Santo 

Cruz. 
Green  Acres,  EL;    Live  Oak  Elementary; 

Santa  Cruz. 
Live  Oak.  EL;  Live  Oak  Elementary;  Santo 

Cruz. 
Laurel,  EL;   Santa  Cniz  City  Elementary; 

Santa  Cruz. 
Mission  Hill,  JHS;  Santa  Craz  City  High; 

Santa  Oruz. 
Santa  Pe  Springs;  Rancbo  Santa  Gertrudes, 

KL;  Los  Nletoe  Elementary;  Los  Angeles. 
Santa  Margarita:  Santa  Margarita,  EL;  Atas- 
cadero  Unified;  San  LuU  Obispo. 

Santa  Maria: 

Bruce,  EL;  Santa  Maria  Elementary:  Santo 

Barbara. 
Cook  Street,  EL;  Santa  Maria  Elementary; 

Santa  Bart>ara. 
Falrlawn,    EL;    Scmta    Maria    Elementary; 

Santa  Barbara. 
Oakley,     EL;     Santa    MarU    Elementarr. 

Santa  Bart>ara. 
Saint   Mary's.    EL-NP:    Santa    Marls   Ele- 
mentary; Santa  Barbara. 
Santa  Monica: 

EdlsOTi,   EL;    Santa   Monica   Unified;   Us 

Angeles. 
John  Mulr,  EL;  Santa  Monica  Unified;  hot 

Angeles. 


Balnt  Anne's,  EL-NP;  Santa  Monica  Uni- 
fied; Loe  Angeles. 

^gibington.  EL;  Santa  Monica  Unified; 
Los  Angeles. 

(lABta  Paula: 

"Igft^ra  Webster.  EL;  Santa  Paula  Elamen- 
tary;  Ventura. 

Orsce  8.  Tbllle.  EL;  Santa  Paula  Beman- 
Xtrr;  Ventura. 

miell,  EL;  Santa  Paula  Elementary:  Ven- 
tura. 
SftntoBosa: 

Bellevue.  EL;  Bellevue  Union  Elementary; 
Sonoma. 

Burbank.  EL;  Santa  Rosa  City  Elementary; 
Sonoma. 

Oardinal  Newman.  HS-NP;  Santa  Rosa 
City  Hlgb:  Sonoma. 

Oook.  JHS:  Santa  Rosa  City  High;  Sonoma. 

Doyle  Park.  EL;  Santa  Rosa  City  Elemen- 
tary; Sonoma. 

Fremont.  EL;  Santa  Roea  City  Elementary; 
Sonoma. 

Kawana,  EL;  Bellevue  Union  Elementary; 
Sonoma. 

linodn,  EL;  Santa  Rosa  City  Elementary; 
Sonoma. 

Mark  West.  EL;  Mark  West  Union  Elemen- 
tary; Sonoma. 

OUvet,  EL;  Plner-OUvet  Union  Elemen- 
tary; Sonoma. 

Finer,  EL;  Pmer-Ollveit  Union  Elementary; 
Sonoma. 

Finer,  HS;  Santa  Roea  City  High;  Sonoma. 

Boseland,  EL;   Roseland  Elementary;   So- 


flalnt  Eugene,  EL-NP;  Santa  Rosa  City 
Elementary;  Sonoma. 

Saint  Biigene.  JHS-NP;  Santa  Rosa  Olty 
EUgh;  Sonoma. 

Saint  Rose,  EL-NP:  Santa  Roea  City  Ele- 
mentary; Sonoma. 

Saint  Rose.  JHS-NP;  Santa  Rosa  City 
High;  Sonoma. 

San  Miguel,  EL;  Mark  West  Union  Elemen- 
tary: Sonoma. 

Santa  Rosa,  HS;  Santa  Rosa  Ctty  High; 
Sonoma. 

SanU  Rosa.  JBS;  Santa  Rosa  City  High; 
Sonoma. 

Sbeppard,  EL;  Roseland  Elementary;  80- 


Bcutb  Park.  EL;  Santa  Rosa  City  Elemen- 
tary; Sonoma. 

Utsuline.  HS-NP;  Santa  Rosa  City  High; 
Sonoma. 

WlllowBlde.  EL;  Oak  Grove  Union  Elenten- 
tary;  Sonoma. 

Wright.  EL;  Wright  Elementary;  Sonoma, 
autee: 

Obet  F.  Harritt.  EL;   Santee  Elementary; 
San  Diego. 

Prospect  Avenue.  EL;  Santee  Elementary; 
San  Diego. 
Sattooy;  Satlcoy.  EL;  Ventura  Unified;  Ven- 
tura 
Ssngus: 

Mint  Canyon.  EL;  Sulphur  Springs  Union 
Elementary;  Los  Angeles. 

Jereann  Bowman  Continuation.  H8:  Wtl- 
11am  8.  Hart  Union  High;  Los  Angeles. 
SausaUto: 

Bayslde,  EXs  Sausallto  Elementary;  Marin. 

Central.  EL;  Sausallto  Elementary;  Martn. 

Martin  Luther  King.  KL;  SausaUto  Elemen- 
tary; Iilarin. 
Seaside: 

Eldon  J.  Covel.  EL;   Monterey  FenlnstUa 
Unified;  Monterey. 

nemont,  JHS;   Monterey  Peninsula  Uni- 
fied; Montarey. 

Highland.  EL;  Monterey  Peninsula  Unified: 
Monterey. 

Juan   CabriUo.   EL;    Monterey   Peninsula 
Unified;  Monterey. 

Xanzanlta  EL;   Monterey  Peninsula  Uni- 
fied; Monterey. 

MartUi  Luther  King.  JHS:  Monterey  Fenln> 
sula  Unified;  Monterey. 

l*oche    Buena,    EL;    Monterey    Peninsula 
Unified:  Uaauny. 


NOTICES 

Sebastopol: 
Analy    Continuation,    HS;    Analy    Union 

High;  Sonoma. 
Analy,  HS:  Analy  Union  High;  Sonoma. 
Brook  Havm,  EL;  Sebastopol  Union  Ele- 
mentary; Sonoma. 
Gravenatein,  EL;   Gravenstain  Union  Ele- 
mentary; Sonoma. 
HlUcrest,  EL;  Gravensteln  Union  Elemen- 
tary; Soncmia. 
Oak  Grove,  EL;  Oak  Grove  Union  Elemen- 
tary; Sonoma. 
Park  Side.  EL;  Sebastopol  Union  Elemen- 
tary; SMioma. 
Pine  Crest.  EL;  Sebastopol  Union  Elemen- 
tary; Sonoma. 
Twin  Hills,  EL;  Twin  Hills  Union  Elemen- 
tary; Sonoma. 
Seiad  VaUey;  Seiad,  EL;   Seiad  Elementary; 

Siskiyou. 
Selma: 

Eric  White.  EL;  Selma  Unified;  Presno. 
George  Washington.    EL;    Selma  Unified; 

Fresno. 
Roosevelt.  EL;  Selma  Unified;  Presno. 
Selma.  HS;  Selma  Unified;  Presno. 
Thomas    Jefferson.    EL;     Selma    Unified; 
Fresno. 
Shafter: 
Richland,  EL;  Richland  Elementary;  Kem. 
Richland,     JHS;     Richland     Elementary: 

Kem. 
Richland  Primary.  EL;  PJchland  Elemen- 
tary; Kem. 
Shafter.  HS;  Kem  Joint  Union  High;  Kem. 
Shandon;  Shandon.  EL;  Shandon  Joint  Uni- 
fied; San  Luis  Obispo. 
Shasta;   Shasta,  EL;   Shasta  Union  Elemen- 
tary; Shasta. 
Sheridan;  Sheridan,  EL;  Western  Placer  Uni- 
fied; Placer. 
Shingle  Springs;  Buckeye.  EL;  Buckeye  Un- 
ion Elementary;  El  Dorado. 
Shlngletown;  Black  Butte.  EL;  Blatik  BuUa 

Union  Elementary;  Stanislaus. 
Shoshone;   Death  Valley.  EL;    Death  VaUey 

Unified:  Inyo. 
Snelllng: 
Hopeton,  EL;  Hopeton  Elementary;  Merced. 
SneUlng-lCerced  Palls.  EL;  Snelling-Merced 
Palls  Union  Elementary;  Merced. 
Soledad: 

Main  Street.  EL;  Soledad  Union  Elemen- 
tary; Monterey. 
San  Vicente.  EL:  Soledad  Union  Elnnen- 
tary;  Monterey. 
Somerset;   Pioneer.  EL;   Pioneer  Union  Ele- 
mentary; EI  Dorado. 
Somes  Bar;  Jxtnction.  EL;  Junction  Bemen- 

tary;  Sisklyoa. 
Sonoma;  Sassarlni.  EL;  Sonoma  Valley  Uni- 
fied; Sonoma. 
Sonora: 
Belleview,  EL;  BeUevlew  Elementary:  Tuo- 
lumne. 
Sonora,    EL;     Sonora    Elementary;     Tuo- 
lumne. 
Sonora.   HS;    Sonora   Union   High;    Tuo- 
lumne. 
Sequel;  Sequel,  EL;  Soquel  Union  Elemen- 
tary; Santa  Cruz. 
SoiUsbyviUe:    SoulsbyviUe.  EL;    SoulsbyvlUe 

klementary;  Tuolunme. 
South  Lake  Tahoe: 
Al   Tahoe,   KU    Lake   Tahoe   Unified;    Kl 

Dorado. 
BlJou.  KL;  Lake  Tahoe  Unified;  El  Dorado. 
Tahoe  VaUey,  EL;  Lake  Tahoe  Unified;  EI 
Dorado. 
South  San  Ptancisco;  Spruce.  KL;  South  San 

Prandsoo  Unified;  San  Mateo. 
Spreckels;    Spreckels,  EL;    Spreckels  Union 

Elementary;  Monts<«y. 
e^>ring  VaUey: 

Baaoroft.  EL;  La  Mesa-Spring  VaUey  City 

Elemsntary;  San  Diego. 
Highland,  EL:  I<a  Msaa-Sprlng  VaUey  City 

Elementary;  San  Diego. 
Kemptoa    Street.    EL;     La    Meaa-^irlBf 
Valley  Olty  Elementary;  Saa  Diego. 
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La  Press.  KL;  La  Mesa-Spring  VaUey  City 
Elementary;  San  Diego. 
SpringviUe: 

Martin  Memorial,  KL;    SprlngrlUe  Union 
Elementary;  Tulare. 

SpringviUe.  KL;  ^>ringvllle  Union  Elemen- 
tary; Tulare. 
Standard;    Curtis  Creek,  EL;   Curtis  Creek 

Elementary:  Tuolumne. 
Stanton:  Savanna,  EL;  Savanna  Elementary; 

Orange. 
Stevinson;     Merquin.    EL;    wnmM-    Unified; 

Merced. 
Stewarta    Point;    Reservation,   EL;    Reserva- 
tion Elementary;  Sonoma. 
Stockton: 

ChartvUle.     EL;     Linden     Unified;      San 
Joaquin. 

CollegevUle,    EL;     Escalon    Unified;     San 
Joaqum. 

David  Bixler,  EL;  David  Bixler  Elementary; 
San  Joaquin. 

Elkhom,  EL;  Lodl  Unified;  San  Joaquin. 

Fair  Oaks;  EL;  Stockton  City  Unified;  San 
Joaquin. 

Pairchild,  EL;  FairohUd  Elementary:  San 
Joaquin. 

Garfield,  EL;   Stockton  City  Unified;   San 
Joaquin. 

Glenwood,     EL;     LlndMi     Unified;     San 
Joaquin. 

Holt,   EL;    Holt   Union   Elementary;    San 
Joaquin. 

Uncoln.  EL;  Uincoln  Unified;  San  Joaquin. 

McKlnley,  EL;  Stockton  City  Unified;  San 
Joaquin. 

Taylor,   EL;    Stockton  City  Unified;    San 
JoaqiUn. 

Van   Buren,   EL;    Stockton  City  Unified; 
San  Joaquin. 

Venice-King,     EL;      Lodl     Unified;      San 
Joaquin. 

Venice-MandevlUe,  KL;  Lodl  Unified;  San 
Joaquin. 
Stratford;  Stratford,  EL;  Central  Union  Ele- 
mentary; Kings. 
Strathmore: 

Strathmore,  HS;  Strathmore  Union  High; 
Tulare. 

Sunnyslde.  EL;  Sunnyslde  Union  Elemen- 
tary; Tulare. 
Suisun;  Crescent,  EL;  Falrfield-Sulsun  Jomt 

Unified;  Solano. 
Sultana:  Monson-Sultana.  KL;  Monson-Sul- 

tana  Joint  Union  Elementary;  Tulare. 
Sunnymead: 

Alessandro.  JHS;   Moreno  VaUey  Unified; 
Riverside. 

Armada.  EL;  Moreno  VaUey  Unified;  River- 
side. 

Midland.     EL;     Moreno     VaUey     Unified; 
Riverside. 

Moreno.  EL;  Moreno  VaUey  Unified;  River- 
side. 

Moreno  Valley.  HS;  Moreno  Valley  Unified; 
Riverside. 

Sunnymead.  EL;    Moreno  VaUey  Unified; 
Riverside. 
Sunnyvale: 

Adair.  EL;  Sunnyvale  Elementary;  Santa 
Clara. 

Ba3rslde.  EL;  Sunnyvale  Elementary;  Santa 
Clara. 

Bishop.  EL;  Sunnyvale  Elementary;  Santa 
Clara. 

Ellis.   EL;    Sunnyvale  Elementary;    Santa 
Clara. 

Palrwood.     EL;     Sunnyvale     Elementary: 
Santa  Clara. 

Marian  A.  Petera<Hi,  HS;  Santa  Clara  Uni- 
fied; Santa  Clara. 

PaUlck  Henry,  EL;   Santo  Clara  Unified; 
Santa  Clara. 

West  VaUey.  B<:  Coptrtlno  XTnlon  Elemen- 
tary; Santo  Clara. 
Sutter: 

Brittan,  EU  Brtttan  Elementary;  Sutter. 

Sutter,  BS;  Sutter  Union  High;  Sutter. 
Sutter  Creek;  Plymouth.  EL;  Oro  Madre  Uni- 
fied; Amador. 
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TahaebApl  Unified; 


Tehachapi;    Wells, 

Kern. 
Terr*  BeU»:  Ternk  B«U».  SU  Ttm.  Bella  XJn- 

lon  Elementary:  Tulare. 
Thermal:  John  KeUey.  XL;  "Iliennal  Union 

Elementary;  Riverside. 
Thornton;   New  Hope,  KL;  Hew  Hope  B»- 

mentary;  San  Joa«iuln. 
Thousand   Oaka;    Oonejo,   KL;    Valley  Oaka 
Union  mementary;  Ventura.  ^^ 

Three  Rivers;  Three  Rivers,  KL;  Three  Blvwa 

Union  Elementary;  Tulare. 
Tipton;    Tipton,    EL;    Tipton    Elementary; 

Tulare. 
Torrance:  _   .^  ^ 

Crenshaw.     KL;     Torrance    Unified;     Ix)s 

Angeles. 
Torrance,     EL;      Torrance     Unified;     Los 
Angeles. 
Tracy: 

El    Portal,    EL;    Tracy    Elementary:    San 

Joaiiuln. 
Jefferson.  EL;    Jefferson  Elementary:   Ban 

Joaqviln. 
North.  EL;  Tracy  Elementary;  San  Joaquin. 
South,  KL;  Tracy  Elementary;  San  Joaquin. 
Tracy,  HS;  Tracy  Joint  Union  High;  San 

Joaquin. 
West   Park.   KL;    Tracy   Elementary;    San 
Joaquin.  ,....,_ 

Tranquillity:  Tranquillity,  HS;  Ttanqullllty 

Union  High;  Fresno. 
Traven    Traver,  KL;   lYaver  Joint  Elemen- 
tary: Tulare.  ^  _ 
Tree  Plnos;  Tree  Plnos,  EL;  Tree  Plnoa  Union 

Elementary;  San  Benito. 
Trinidad;  Trinidad,  EL;  Trinidad  Union  Ele- 
mentary: Humboldt. 
Trinity  Center;  Trinity  Center.  KL;  Trinity 

Center  Elementary;  Trinity. 
Tujunga;  Plnewood  Avenue,  EL;  Los  AngrUm 

Unified;  Los  Angeles. 
Tulare:  ^ 

Buena  Vista,  KL;  Buena  Vista  Elementary; 

Tulare. 

Oak  Valley.  KL;  Oak  Valley  Union  Etomen- 
tary;  Tulare. 

Palo  Verde,  EL;  Palo  Verde  Union  Elemen- 
tary; Tulare. 

Sundale,  EL;  Sundale  Union  Bementary; 

Tulare. 
Tulare   ContlnuaUon,   HS;    Tulare  Union 

High;  Tnlare. 
Tulare,  HS:  Tulare  Union  High;  Tulare. 
Tiilare  Western,  HS;   Tulare  Union  High; 

Tulare. 
Tulelake: 
NeweU,  EL;  Modoc-Tulelake  Joint  Unified; 

Modoc. 
Tulelake,  EL;  Modoc-Tulelake  Joint  Unfied; 

Modoc. 
TwAumne: 
Summervllle,  EL;  Summervllle  Elementary; 

Tuolunme. 
Summervllle,  HS;  SummervHle  Union  High; 

Tuolumne. 
Tnrlock: 

Chatom.  EL;   Chatom  Union  Elementary; 

Stanislaus. 
Moimtaln     View,     BL;     Chatom     Union 

Elementary;  Stanlslaua. 
Osbom.    EL;    Turlock    Joint   Elementary; 

Stanislaus. 
Turlock,  HS;   Turlock  Joint  Union  High; 

Stanislaus. 
Twain  Harte;  Twain  Harte,  EL;  Twain  Harte- 
Ita^  Bam  Union  Elementary;  Tuolumne. 

Uklah: 

Frank  Z»A.  XL;  Uklah  Unified;  Mendocino. 
Pomollta,  JHS:  XTUah  Unified;  Mendocino. 
Blver.  KL;  TTktah  Unified;  Mendocino. 
St.  Ibftsry's,  EL-NP;  Uklah  Unified;  Mendo- 
cino. 
Tokayo,  EL;  ITklah  Unified;  Mendocino. 

Union  City: 
Alvarado,  KL;  New  Haven  Unified;  Alameda. 
Deooto,  XL:  New  Haven  Unified;  Alameda. 
M^wiiai   White,  EL;   New  Haven  Unified: 

Alameda. 
Searles.  KL;  New  Haven  Unified;  Alameda. 


Upland: 

Foothill  Knolls.  KL;  Ufdand  Elementary; 

San  Bernardino. 
Upland.    EL;     Upland    Bementary:     Ban 
Bernardino. 
Upper  Lake: 
Upper  Lake,  KL;   Upper  lAke  Union  Ele- 
mentary: Lake. 
Upper  Lake,  HS;  Upper  Lake  Union  High; 
lAke. 
Vocavllle : 

jt\tn  EL;  Vocavllle  Unified;  Solano. 
Ulatls,  EL;  VocavUle  Unified;  Solano. 

Vallejo:  „  .-  ^ 

Beverly   Hills.    EL;    VaUeJo   City   Unified; 

Solano. 
Cvury.  EL:  VaUejo  City  Unified;  Solano. 
Farragut.  EU  VaUejo  City  Unified;  Solano. 
Grant,  EL;  VaUejo  City  Unified;  Solano. 
Highland,  EL;  Vallejo  City  Unified;  Solana 
Lincoln,  KL;  Vallejo  City  Unified;  Solano. 
Loma    Vista.    EL;    VaUejo    City    Unified; 

Solano. 
McKlnley.  EL;  VaUejo  City  Unified;  Solano. 
St.  Vincent's.  EL-NP;  Vallejo  aty  Unified; 

Solano. 
Sierra    VUta.    KL;    Vallejo    City    Unified; 
Solano. 
Valley    Center.    Valley    Center,    KL;    Valley 

Center  Union  Elementary;  San  Diego. 
VaUey  Springs;  Valley  Springs,  EL;  Calaveras 

Unified;  Calaveras. 
Venice: 

Anchorage  Street.  KL;  Los  Angeles  Unified; 

Los  Angeles. 
Broadway.  EL;    Loe  Angeles  Unified;   td» 

Angeles. 
Westminster    Avenue,    KL;     loe    Angeles 
Unified;  Los  Angeles 
Ventura: 

Avenue,  KL;  Ventura  Unified;  Vent\ir». 
De  Anza,  JHS;  Ventura  Unified;  Ventura. 
E.  P.  Foster,  EL;  Ventura  Unified;  Ventura. 
Lincoln,  EL;  Ventura  Unified;  Ventura. 
Sheridan  Way,  EL;  Venttira  Unified;  Ven- 
tura. 
Vlctorvllle;  Victor,  EL;  Victor  Elementary; 

San  Bernardino. 
Vina;     Vina.     KL;     Los     MoUnos     Unified; 

Tehama. 
Vlsalla: 

Crowley,  KL;  Vlsalla  Unified:  Tulare. 
Elbow  Creek.  EL;   Vlsalla  Unified;  Tulare. 
Oreen  Acres,  JHS;  Vlsalla  Unified;  Tulare. 
Houston,  EL;  VtsaUa  Unified:  Tulare. 
Uberty.  KL;   Uberty  Elementary:  Tulare. 
Outside  Creek,  EL;  Outside  Creek  Elemen- 
tary; Tulare. 
Redwood,  HS;  Vlsalla  Unified;  Tulare. 
Stone   Corral.   EL;    Stone   Corral   Elemen- 
tary; Tulare. 
Union,  EL:  VlsaUa  Unified;  Tulare. 
Webster,  EL;  Vlsalla  Unified;  Tulare. 
VUta;  SanU  Fe,  EL;  Vista  City  Unified;  San 

Diego. 
Warner  Springs;  Warner,  EL;  Warner  Union 

Elementary;  San  Diego. 
Wasco;     Wasco,    HS;     Wasco    Union    High; 

Waterford;   Waterford,   EL;    Waterford  Ele- 
mentary; Stanislaus. 

Watson  vlUe : 

J.   W.   Llnscott,   EL;    Pajaro  Valley  Joint 

Unified;  Santa  Cruz. 
W.   R.   Radcllff,  EL;   Pajaro  VaUey  Joint 
Unified;  Santa  Cruz. 

Waukena;    Waukena,   EL;    Waukena   Union 
Elementary:  Tulare. 

WeavervlUe;     WeavervUle,  EL;      Weavervllle 
Bementtfy;  TMnlty. 

Weed: 
Weed,     EL;     Weed     Union     Elementary; 

Siskiyou. 
Weed,  HS;  SUklyou  Union  High;  Uaklyou. 

Weimar;  Weimar  Hllta.  EU  Placer  HUle  Un- 
ion Elementary;  Placer. 

Weldon;  South  Fork.  XL;  South  Fork  Union 
Elementary;  Kern. 

Weott:     Weott.    EL:     Southern    Bnmboldt 
Joint  Unified;  Humboldt 


West  Covlna: 
Giano.  JHS:  Rowland  Elonentary;  Los  Aa- 

geles. 
Monte  VUta,  EL;  West  Covlna  Unified;  Lot 

Angeles. 
Tonopah,  EL;  Bassett  Unified;  Los  *«pilM. 
West    Los    Angeles;    Nora    Sterry,   &;  U» 

Angeles  Unified;  Los  Angeles. 
West  Point:  West  Point.  EL;  Calaveras  tlnl. 

fled;  Calaveras. 
West  Sacramento: 

Arlington  Oaks,  EL;  Washington  Unified; 

Tolo. 
Tolo  Continuation,  HS;  Washington  Uni- 
fied; Yolo. 
Westley;     Grayson,     EL;     Patterson    Joint 

Unified;  StanUUus. 
Westminster: 

L.  P.  Webber.  EL;   Westminster  Elnnen. 

tary;  Orange. 
NeomU   WUlmore,   EL;    Weetmlnsta  Be- 
mentary;  Orange. 
Seventeenth  Street.  KL;  Westmlnstcc  Be. 
mentary:  Orange. 
Westmorland;   Westmorland,  EL;  Westnuv- 

land  Union  Elementary;  ImperlaL 
Westwood: 

Fletcher  Walker,  EL;    Westwood  Unified; 

Lassen. 
Westwood,  HS:  Westwood  Unified;  iMMn. 
Wheatland;      Wheatland;     EL;      Whestlsad 

Elementary;  Tuba. 
Whltmore;  Whltmore,  EL;  Whitmore  Unku 

Elementary;  ShastJi 
Whlttler: 

Abraham     Lincoln.     EL;     Whlttler    aty 

Elementary;  lios  Angeles. 
Benjamin    Franklin.    EL;    Whlttler    City 

Elementary:  Los  Angeles. 
Carmela,  JHS;  South  WhltUer  Elementsiy, 

Los  Angeles. 
Evergreen,  EL;  East  WhltUer  City  EUOMD- 

tary;  Los  Angeles. 
Laurel,  EL:  East  Whlttler  City  Elementsrr. 

Los  Angeles. 
Lea  Altos.  EL;  South  WhlUler  Elementary; 

Los  Angeles. 
Lou    HMiry    Hoover,    EL;     Whlttler   City 

Elementary;  Los  Angeles. 
Lydla  Jackson.  EL;  Whlttler  City  Elensn- 

tary;  Los  Angeles. 
Suimyslde.  KL;  South  Whlttler  Elementtrr, 

Los  Angeles.  

Walter    F.    Dexter,    JHS;     WhltUer    City 

Elementary;  Loe  Angeles. 
West  Whlttler,  EL;  Whlttler  City  Elemen- 
tary; Los  Angeles. 
Whlttler,  HS;   Whlttler  Union  High;  Ix» 
Angeles, 
wmiams;    Williams.  EL;    WllllamB  Unlflsd; 
Colusa. 


Willows : 

Murdock.  EL;  Willows  Unified;  Glenn. 
Sycamore.  EL;  Willows  Unified:  Glenn. 
WUlows.  HS:  Willows  Unified;  Glenn. 

Wllllts: 

Baechtel     Grove.     EL;     WlUlts     United; 

Mendocino.  ^  ^ 

Brookslde,  EL;  WIUIU  Unified;  Mendodno. 

Wilmington: 
Pries  Avenue.  EL;  Loe  Angeles  Unified;  U» 

Angelea.  .. 

Hawaiian  Avenue.  EL;  Los  Angeles  Unlflsd: 

Los  Angeles. 
Wilmington  Park,  EL;  Los  Angeles  Unlflso. 

Los  Angeles. 

Windsor: 

Starr.    EL;    Windsor    Union    Elementsry; 

Sonoma. 
Windsor.  KL;  Wlndior  Union  Elementary; 

Sonoma. 
Wlnterhaven: 

SMX  Pasqual  Vaney,  EL;  San  Pasqual  VslW 

Xmified;  Imperial. 
San  Pvsqual  Valley,  HS;  Ban  Pasqual  VH- 

ley  Unified;  Imperial. 

Winters:  _  ,-  ^  »«in 

Waggoner,  EL;  Winters  Joint  Unified;  Tow 
Wlntan.  EL;  Winter*  Joint  Unified;  Tola 


win  ton: 
Almond  Avenue,  EL;  Wlnton  Elementary: 

Merced. 
Washington,  EL;  Washington  Elementary: 

Merced. 
Wlnton.  EL;  Wlnton  Elementary;  Merced. 
Woodbridge;  Woodbrldge.  EL;  Lodl  Unified; 

San  Joaquin. 
Woodlake: 
Woodlake    Continuation.    HS;     Woodlake 

Onion  High;  Tulare. 
Woodlake,  EL;   Woodlake  Union  Elemen- 
tary; Tulare. 
Woodlake,    HS;     Woodlake    Union    High; 
Tulare. 
Woodland: 
Beamer,  EL;  Woodland  Joint  Unified;  Tolo. 
Dingle,  EL;  Woodland  Joint  Unified;  Yolo. 
Olbaon,  EL;  Woodland  Joint  Unified;  Tolo. 
Holy  Rosary,  EL-NP;  Woodland  Joint  Uni- 
fied; Tolo. 
Laugenour,  EL;   Woodland  Joint  Unified; 

Tolo. 
Plalnfleld,   EL;    Woodland    Joint   Unified; 

Tolo. 
Willow  Spring,  EL;   Woodland  Joint  Uni- 
fied; Tolo. 
Termo;   Termo,  EL;    Barstow   Unified;    San 

Bernardino. 
Tettem;  Tettem,  KL;  Cutler-Orosi  Joint  Uni- 
fied: Tulare. 
Tolo;  Cachevllle,  EL;  Woodland  Joint  Uni- 
fied; Tolo. 
TountvUIe;     Tountville,    EL;     Napa    Valley 

Unified;  Napa. 
Tuba  aty: 
Barry.  EL;  Tuba  City  Unified;  Sutter. 
Bridge    Street,    EL;    Tuba    City    Unified; 

Sutter. 
Gray    Avenue,    EL;    Tuba    City    Unified; 

Sutter, 
lincoln.  EL;  Tuba  City  Unified;  Sutter. 
Park    Avenue,    EL;     Tuba    City    Unified, 

Sutter. 
Tterra    Buena,    EL;    Yuba    City    Unified; 
Sutter. 
/       Tuba  City,  HS;  Tuba  City  Unified;  Sutter. 
Zamora;  Zamora.  EL;  Woodland  Joint  Uni- 
fied; San  Bernardino. 
Zamora:  Zamora,  EL;  Woodland  Joint  Uni- 
fied: Tolo.  , 

COLORADO 
1969-70  List 

fPlease  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
l»a>-70  qualification  of  a  high  concentra- 
tion of  students  from  low-income  famlliee. 
AU  such  schooU  in  thU  State  are  included  In 
the  deslgnaUon  of  schooU  having  in  excees 
of  60  percent  enrollment  frtwn  low-income 
fsmilles.] 

Location:  city  or  toum;  name  of  school;  LEA 
district 

Adams  City;  Adams  City,  HS;  Adams  14 
Alamosa: 

Alamosa,  JHS;  Alamosa  Re-llJ. 

Alamosa,  HS;  Alamosa  Re-llJ. 

Boyd.  EL:  Alamosa  Re-1 1  J.  • 

Central,  EL;  Alamosa  Re-llJ. 

East  Alamosa,  EL;  Alamosa  Re-lU. 

■vans,  EL;  Alamosa  Re-llJ. 

Waverly,  EL;  Alamosa  R»-11J. 
Antonito: 

Antonito,  HS;  Conejos  Re-10. 

Guadalupe.  EL;  Conejos  Re-10. 
Ault: 

Ault.  EL;  Weld  Re-9. 

Highland.  JHS;  Weld  Re-4. 

Pierce.  EL;  Weld  Re-«. 
Aurora: 

^wford,  KL;  Arapahoe  28J. 

Kenton.  KL;  Arapti^oe  28J. 
Belley:  Platte  Canyon,  u.;  Park  1. 
'  Berthoud: 

Berthoud,  KL;  Larimer  R3-J. 

Berthoud.  JSH8;  LaHmer  BO^. 
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Blanca;  Sierra  Grande,  U.;  Costilla  R-SO. 
Boulder: 

Lincoln.  KL;  Bo\iIder  R«-3. 
Sacred  Heart.  EL;  Boulder  R»-a. 
Whlttter,  EL;  Boulder  Re-a. 
Brlggsdale;  Brlggsdale,  U.;  Weld  S»-10J. 
Brighton : 

Brighton,  HS;  Adams  a7J. 
North.  EL;  Adams  27J. 
North,  JHS:  Adams  27J. 
South,  EL;  Adams  27J. 
Bnish: 

Brush,  HS:  Morgan  Be-2. 
Central,  EL;  Morgan  Re-2. 
Thomson,  EL;  Morgan  Re-2. 
Burlington;  Burlington  School,  U.;  Kit  Car- 
son Re-6. 
Canon  City:  , 

Canon  City.  JHS;  Fremont  Re-1, 
Washington.  EL;  Fremont  Re-1. 
Wilson,  EL;  Fremont  Re-1. 
Cedaredge;  Cedaredge.  EL;  Delta  50J. 
Center;  Center  School,  U.:  Saguache  36. 
Cheyenne  WeUs;  Cheyenne  WeUs,  U.;  Chey- 
enne R^a. 
Colorado  Springs: 

BrUtol.  EL;  El  Paso  11. 
Buena  VUta.  EL;  El  Paso  11. 
Columbia,  EL;  El  Paso  11. 
FrankUn.  EL;  El  Paso  11. 
Garfield,  EL:  El  Paso  11. 
Helen  Hunt,  EL;  El  Paso  11. 
Lincoln,  EL;  En  Paso  11. 
Lowell,  EL;  El  Paso  11. 
Midland,  EL;  El  Paso  11. 
North,  JHS;  El  Paso  11. 
Palmer,  HS;  El  Paso  11. 
Pike.  EL;  El  Paso  11. 
Sacred  Heart,  EL;  El  Paso  11. 
South.  JHS;  El  Paso  11. 
Stratton  Meadows,  EL;  El  Paeo  2. 
Washington.  EL;  EI  Paso  11. 
West,  JHS:  El  Paso  11. 
Whlttler.  EL;  El  Paso  11. 
Commerce  City: 

Adams  City,  JHS;  Adams  14. 
.   Alsup.  EL;  Adams  14. 
Derby,  EL;  Adams  14. 
Irondale,  EL;  Adams  14. 
Kemp.  EL;  Adams  14. 
Monaco,  EL;  Adams  14. 
Rose  Hill,  EL;  Adams  14. 
Craig: 

Breeze.  EL;  Moffat  Re-1. 
East,  EL;  Moffat  Re-1. 
Sunset,  EL;  Moffat  Re-1. 
Tampa.  EL;  Moffat  Re-1. 
Crawford:  Crawford,  EL;  Delta  50J. 
Deer  Trail;  Deer  Trail.  EL;  Arapahoe  a6J. 
Del  Norte;  Del  Norte  School,  U.;  Rio  Grande 

C-7. 
Delta: 

Delta.  JHS;  Delta  50J. 
Delta,  HS:  Delte  50J. 
Garnet  Mesa,  EL:  Delta  50J. 
Lincoln,  EL;  Delta  50J. 
St.  Michael  School.  EL;  Delta  50J. 
Denver : 

Alameda,  EL;  Denver  1. 
Annunciation.  EL;  Denver  1. 
Ashland,  EL;  Denver  1. 
Assumption,  EL;  Denver  I. 
Baker,  JHS;  Denver  1. 
Barrett.  EL;  Denver  1. 
Belmont,  EL;  Denver  1. 
Boulevard,  EI<;  Denver  1. 
Bryant- Webster,  EL:  Denver  t. 
Cathedral.  HS;  Denver  1. 
Cheltenham.  EL;  Denver  1. 
Cole.  JHS;  Denver  1. 
Columbine.  EL;  Denver  1. 
Crofton.  EL;  Denver  1. 
Eagleton.  EL:  Denver  1. 
East,  HS:  Denver  l. 
Ebert,  EL;  Denver  1. 
Elmwood,  EL;  Denver  1. 
Elyrla.  EL;  Denver  1. 
Emerson,  EL;  Denver  1. 
Faiimont.  BL:  Denver  1. 
Fairvlew,  XL;  Denver  1. 
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Garden  Place.  EL;  Denver  I. 

Gilpin,  EL;  Denver  1. 

Greenlee,  EL;  Denver  1. 

Harrington,  EL;  Denver  1. 

H<M«ce  Mann.  JHS;  Denver  1. 

Lake,  JHS;  Denver  1. 

Loyola,  HS;  Denver  1. 

Manual,  HS;  Denver  1. 

Mitchell,  EL;  Denver  1. 

McKlnley,  EL;  Denver  1. 

Morey,  JHS;  Denver  1. 

Mount  Carmel,  JHS;  Denver  1. 

Munroe,  EL;  Denver  1. 

North,  HS;  Denver  1. 

Perry,  EL;  Denver  1. 

Remington.  EL;  Denver  1. 

Sherman,  EL;  Denver  1. 

Smedley,  EL;  Denver  1. 

Smiley.  JHS;  Denver  1. 

Smith.  EL;  Denver  1. 

St.  Anthony.  EL;  Denver  1. 

St.  Cajetan,  EL;  Denver  1. 

St.  Dominic,  EL;  Denver  1. 

St.  Elizabeth,  EL;  Denver  1. 

St.  Joseph,  HS;  Denver  1. 

St.  Joseph,  EL;  Denver  1. 

St.  Patrick,  EL;  Denver  1. 

Stedman,  EL;  Denver  1. 

Swansea,  EL;  Denver  1. 

Thatcher,  EL;  Denver  1. 

Valverde,  EI.;  Denver  1. 

West,  HS;  Denver  1. 

Westwood,  EL:  Denver  1. 

Whlttler,  EL:  Denver  1. 

Wyatt,  EL;  Denver  1. 

Wyman.  EL;  Denver  1. 
Dolores;  Dolores,  U.;  Montez\ima  Re-4. 
Durango: 

Fort  LewU  Mesa,  EL;  La  Plata  9R. 

Mason,  EL;  La  PInta  9R. 

Park,  EL;  La  Plata  9R. 

Rlverview.  EL;  La  Plata  9R. 

Sacred  Heart,  EX;  La  Plata  9R. 
Eads;    Eads  Public  School,  U.;    Prowers  Re- 

13JT. 
Fleming;  Fleming  School,  U.;  Logan  Re-S. 
Port  Collins: 

Dunn,  EL;  Larimer  Re-1. 

Harris,  EL;  Larimer  Re-1. 

Irish,  EX,;  Larimer  Re-1. 

Laporte  Avenue,  EX;  Larimer  Re-1. 

Laurel,  EL;  Larimer  Re-1. 

Lincoln,  JHS:  lATlmer  Re-1. 

Poudre,  HS;  Larimer  Re-1. 

Putnam,  EX;  Larimer  Re-1. 

St.  Joseph,  EL;  Larimer  Re-1. 

Tavelll,  EL;  Larimer  Re-1. 
Fort  Logan: 

Fort  Logan,  EX;  Arapahoe  3. 

Petersburg.  EX;  Arapaiio9  2. 

Sheridan,  JHS;  Arapahoe  a. 

Sheridan,  SHS;  Arapahoe  2. 
Fort  Lupton: 

Fort  Lupton,  HS;  Weld  Re-8. 

Fort  Lupton,  JHS;  Weld  Re-8. 

Fort  Lupton,  EL;  Weld  Re-8. 
Port  Morgan: 

Baker,  EX;  Morgan  Re-3. 

Columbine,  EL;  Morgan  Re-S. 

Fort  Morgan,  JHS;  Morgan  Re-3. 

Port  Morgan,  HS;  Morgan  Re-3. 
Powler: 

Fowler,  JSHS;  Otero  R-4J. 

West,  ICL;  Otero  R'-4J. 
Gilcrest: 

Oilcrest,  EL;  Weld  Re-1. 

Valley.  HS;  Weld  Re-1. 
Olenwood  Springs;    Glenwood  Sprlrtgs,  EL; 

Garfield  Re-1. 
Golden: 

Golden.  JHS;  Jefferson  R-1. 

Mitchell,  EL;  Jefferson  R-1. 

Pleasant  View,  EL;  Jefferaon  R-1. 
Granada;  Granada  School.  U.;  Prowers  Re-1. 
Grand  Junction: 
Emerson,  BL;  Mesa  SI. 
Hawthorn*.  BL;  Maaa  61. 
LoweU,  EL:  Mea«  81. 

Scenic.  BL:  Mesa  81. 
Grand  VaUey;  Grand  VaUey.  U.;  Garfield  18. 
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Greeley: 

Cb*ppeIow,  EL;  Weld  6. 
East  Memoii&l.  EL;  Weld  •. 
Franklin,  EL;  Weld  8. 
Greeley  CatboUc.  EL;  Weld  8. 
Greeley  Central,  HS;  Weld  8. 
Jefferson.  EL;  Weld  8. 
John  Brans,  JHS:  Weld  8. 
Park-Wasblngton,  EL;  Weld  6. 
Hoetme;  Hoebne  Scbool,  U.;  X.as  Anlmaa  B-S. 
Holly: 

HoUy,  JSHS;  Prowers  Ite-3. 
Shanner,  EL;  Prowers  Re-S. 
Holyoke;  Holyoke,  EL;  Phllllpe  1. 
Hotchklss;  Hotchklss.  EL;  Delta  50J. 
Ignaclo:  Ignaclo.  U  ;  La  Plata  IIJT. 
Julesburg;  Julesburg,  EL;  Sedgwick  1. 
Kersey;  Gill.  EL;  Weld  Re-7. 
Kremmllng:  West  Grand  Scbool,  XT.;  Grand 

IJT. 
Lafayette: 
Lafayette,  EL;  Boulder  B*-3. 
Lafayette,  JSHS;  Boulder  R«-a. 
La  Jara: 

Centaurl,  HS;  Conejos  IJ. 
La  Jara,  EL;  Conejos  1  J. 
Manawia,  EL;  Conejos  IJ. 
Romeo,  EL;  Conejos  IJ. 
La  Junta: 

Columbian.  EL;  Otero  R-1. 

East.  EX.;  Otero  R^l. 

La  Junta  CatboUc.  EL;  Otero  B-1. 

La  Jimta.  JHS;  Otero  1^1. 

La  Junta.  HS;  Otero  B-1. 

Lincoln,  EL;  Otero  B-1. 

Nortb  La  Junta.  EL;  Otero  B-1. 

Park.  EL;  Otero  B-1. 

West,  EL;  Otero  B-1. 

lAkewood :    

Belmont,  JHS;  Jefferson  B-1. 
Central  Lakewood.  EL:  Jefferson  B-L 
Daniels,  EL;  Jefferson  B-1. 
Molbolm,  EL:  Jefferson  B-1. 
South  ft»«'"*Hfc,  EL;  Jefferson  B-L. 
Lamar: 

Lamar,  HS;  Prowers  B»-X 
Lamar.  JHS:  Prowers  Ba-3. 
Lincoln,  EL;  Prowers  B»-a. 
La  Porte;  Cache  La  Poudre.  KL;  Larimer  Be-1. 
La  Salle: 

La  Salle,  EL;  Weld  Re-1. 
La  Salle.  JHS;  Weld  Be-1. 
Las  Animas: 

Columbian.  EL;  Bent  B«-l. 
Lar  Animas,  HS;  Bent  B»-l. 
j-rnn  Animas,  JHS;  Bent  B»-l. 
Memorial,  EL;  Bent  Be-1. 
La  Veta;  La  Veta,  EL;  Huerfano  B*-3. 
LeadvUle;  Pitts,  EL:  Lake  B^l. 
Longmont: 
Columbine,  EL:  Boulder  Be-lJ. 
Erie,  'JSHS;  Boulder  Be-1  J. 
Frederick,  EL;  Boulder  B»-1J. 
LoulSTllle: 
Louisville,  EL;  Boulder  B«-9. 
Louisville,  JSHS:  Boulder  Be-X 
Loveland: 

Loveland,  HS;  Larimer  B-2J. 
Loveland.  JHS;  Larimer  B-2J. 
Washington.  EU  Larimer  &-3J. 
Manltou: 

Manltou,  EL;  El  Paso  14. 

Manltou,  JHJS;  El  Paso  14.  

Mancos;     Bfancos    ScbooU    U.;    Monteauma 

Re-8. 
Manzanola: 
Manzanola,  EL;  Otero  3J. 
Manzanola,  HS;  Otero  3J. 
Mapleton: 

John  Dewey.  JHS;  Adams  1. 
Lucy  Auld,  U.:  Adams  1. 
Mapleton,  EL;  Adams  1. 
Mapleton.  HS;  Adams  1, 
Meadow,  EL;  Adams  1. 
McClave;  MeCUve,  T7.;  Bent  Be-2. 
Merino;  Buffalo  School,  V.;  Logan  Be-4. 

Mlntum:  

BatUe  Mountain.  JSHS;  Tiglo  807. 
Mlntum.  E.;  Eagle  60J. 
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Monte  VUto: 

Central.  EL:  Bio  Grande  C-8. 
Marsh,  EL;  Bio  Grand*  C-8. 
Monte  Vista.  JHS;  Bio  Grande  C-t. 
Monte  Vista.  HS;  Bio  Grande  C-S. 

Montrose:      

Montrose.  JHS;  Montrose  B*-1J. 
Morgan.  EL;  Montrose  Be-lJ. 
Nortb  Side.  EL;  Montroee  Be-lJ. 
Olatbe.  EL  and  JHS;  Montroee  B*-l  J. 
Olatbe.  HS;  Montroee  B»-l  J. 
Monument: 

Lewis-Palmer.  EL;  El  Paso  88. 
LewU-Palmer,  JHS;  El  Paso  38. 
Lewls-PaUner.  HS;  El  Paso  38. 
Moeca;  Sangre  de  Cristo.  U.;  Alamosa  Be-23J. 
Naturlta;  Naturita,  JHS;  Montrose  Be-a. 
Nederland : 

Nederland.  EL;  Boulder  Be-3. 
Nederland.  JSHS;  Boulder  B»-7. 
Norwood;  NMWood,  EL;  San  Miguel  Be-S. 
Nucla: 

Nucla,  EL;  Montrose  Be-2. 
NucU.  HS;  Montrose  Re-2. 
Oak  Creek;  Soroco  HS;  Routt  B*-8J. 
Ordway: 

Crowley,  JHS;  Crowley  Be-lJ. 
Crowley,  HS;  Crowley  Re-U. 
Ordway.  EL;  Crowley  Be-lJ. 
Ouray;  Ouray  School.  U.;  Ouray  Be-1. 
Pagosa  Springs: 

Pagosa  Springs.  EL;  Archuleta  50J. 
Pagoea  Springs.  HS;  ArchuleU  60J. 
Pagosa  Springs,  JHS:  Archuleta  50J. 
Plattevllle: 

PlattevlUe.  EL;  Weld  Be-1. 
PlattevUle.  JHS;  Weld  Be-1. 
Pueblo: 

Avondale,  EL;  Pueblo  70. 
Boone.  EL;  Pueblo  70. 
Excelsior,  JHS;  Pueblo  70. 
Pleasant  View,  JHS;  Pueblo  TO. 
Pueblo  County,  HS;  Pueblo  TO. 
Bye,  JSHS;  Pueblo  70. 
South  Mesa.  EL:  Pueblo  70. 
>    Vlneland.  EL;  Pueblo  70. 

Vlneland,  JHS;  Pueblo  70. 
Pueblo: 

Bessemer,  EL;  Pueblo  80. 
Bradford.  EL;  Pueblo  60. 
Centennial.  HS;  Pueblo  80. 
Central  Grade;  Pueblo  80. 
Central.  HS;  Pueblo  80. 
Corwln,  JHS;  Pueblo  80. 
Eastwood,  EL;  Pueblo  80. 
Edison.  EL;  Pueblo  60. 
Fountain.  EL;  Pueblo  60. 
Freed.  JHS;  Pueblo  60. 
Pulton  HelgbU,  EL;  Pueblo  00. 
Hinsdale,  EL;  Pueblo  60. 
Hyde  Park,  EL;  Pueblo  60. 
Irving.  EL;  Pueblo  60. 
Keating.  JHS;  Pueblo  60. 
Mlnnequa.  EL;  Pueblo  60. 
Oiir  Lady  of  Mount  Carmel,  KL;  Pueblo  80. 
Parkview.  EL;  Pueblo  60. 
Rlsley,  JHS;  Pueblo  80. 
Sacred  Heart.  EL;  Pueblo  80. 
St.  Leander.  EL;  Pueblo  60. 
St.  Joseph,  EL;  Pueblo  80. 
Spann.  EL;  Pueblo  80. 
Thatcher,  EL;  Pueblo  60. 
Washington.  EL;  Pueblo  60. 
Blfle:  New  Castle,  EL:  Garfield  Be-S. 
Bocky  Ford: 

Jefferson.  JHS;  Otero  B^2. 
Uberty,  EL;  Otero  B-a. 
Bocky  Ford,  HS:  Otero  B-a. 
Saguache: 

Mount  VaUey.  EL:  Bagnatihe  Ba-1. 
Mount  Valley.  JSHS;  Sagnach*  B«-l. 
Sanf  ord;  Sanf  ord  School,  V.;  Ooncjoa  6J. 
San  Luis: 

Centennial,  HS;  CostiUa  Br-1. 
Centennial.  JHS;  Costilla  B-L 
San  Lula,  EL;  Costilla  B-1. 
Sargent;  Sargent,  U.;  Bio  Onmde  B«-8M. 
Sheridan  Lake;  Plalnvlvw,  U.;  FlowKS  B« 
ISJT. 
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l^rlngfleld;  Springfield,  XT.;  Baca  Be-4. 
Steamboat  ^rlngs: 

Steamboat.  KL;  Boutt  Be-a. 
Steamboat.  HS:  Boutt  B*-3. 
Steamboat,  JHS;  Routt  Re-a. 
Sterling:  St.  Anthony's.  EL:  Logan  Be-1. 
Stratton;  Stratton.  U.;  Kit  Carson  B-4. 
Swlnk;  Swlnk.  U.;  Otero  33. 
Thorton: 

Holy  Cross.  KL;  Adams  13. 
Huron,  JHS;  Adams  13. 
McElwaln.  EL:  Adams  13. 
Merltt  Button,  HS;  Adams  13. 
Thornton,  EL;  Adams  13. 
Northeast,  JHS;  Adams  13. 
Northglenn,  HS;  Adams  13. 
Trinidad: 

Centennial,  JHS:  Las  Anhnaa  1. 
East  Street  School.  EL;  Las  Animas  1. 
Our    Lady    of    Mount    Carmel.    EL;    I«t 

Animas  1. 
Park  St.,  EL;  Las  Animas  1. 
Bice,  JHS;  Las  Animas  1 . 
Trinidad.  HS:  Lss  Animas  1. 
Walsenburg : 

Hill   EL;  Huerfano  Re-1. 
St.  Mary.  EL;  Huerfano  Re-1. 
Walsenburg,  HS;  Huerfano  B*-l. 
Washington.  EL:  Huerfano  Re-1. 
Wellington;  Wellington,  EL:  Larimer  Re-1. 
Westminster: 

Baker.  EL:  Adams  60. 
Berkeley  Gardens,  EL;  Adams  60. 
Harris  Park.  EL;  Adams  50. 
Josephine  Hodgklns.  JHS;  Adams  50. 
South  Kindergarten;  Adams  60. 
Windsor: 
Park.  BL;  Weld  Be-4. 
TDser,  EL:  Weld  Be-4. 
Wray: 

Buchanan,  JHS;  Tumaa. 
Wray,  EL;  Yuma  3. 
Tampa;  Tampa.  EL:  Boutt  B»-S. 
Tuma: 
Tuma  North,  EL;  Tuma  1. 
Txuna,  HS:  Tuma  1. 
Tuma  West.  KL;  Tuma  1. 

CONNECTICUT 
1969-70  List 

Location:  city  or  town;  name  of  tchoai 

Andover.  Andover,  EL. 
Anaonla: 
Ansonla,  HS. 
Assumption,  EL. 
Lincoln.  EL. 
Nolan.  EL. 
Peck,  EL. 
St.  Joeeph.  EL. 
St.  Peter  and  St.  Paul.  EL. 
Willis,  EL. 
Avon;  Avon.  HS. 
Bethel: 
Berry,  EL. 
Center,  EL. 
Grassy  Plain.  EL. 
St.  Mary,  EL. 
Bloomfield;  Blue  Hflls,  B>. 
Bozrah;  Fields  Memorial.  EL. 
Branford: 

Brushy  Plain,  EL. 
Canoe  Brook  Mlddla. 
Harbor  Street,  EL. 
Harrison  Avenue.  EL. 
New  Short  Beach  Middle. 
Old  Short  Beach.  EL. 
Stony  Creek.  KU 
Bridgeport: 
BasstclcHS. 
Bleesed  Sacrament.  EU 
Central,  HS. 
Columbua,  EL. 
Cross.  EL. 
Ellas  Howe,  Kb 
nanklln,  EL. 
Jefferaon.Bfc 
Johnson,  EL. 


Koibe.BB. 

I/)iigfeUow,  EL. 

UeKlnley,  EL. 

Newfleld.EL. 

Boaasveit,  Bj. 

gaered  Heart.  BL. 

St.  Andrew  Middla, 

St.  Anthony.  EL. 

St.  Augustine.  B^  

Samts  Cyril  and  Methodius.  Hi. 

St.  John  The  BaptlM»  K^ 

St.  Mary,  EL. 

St.  Michael,  EL. 

St.  Patrick,  EL. 

St.  Peter,  EL. 

St  Bi4>bael,  EL. 

St.  Stephen,  EL. 

Waltersvllle,  EL. 

Warren  Harding.  HS. 

Wheeler,  EL. 

WhltUer  Middle. 

Correctional  Institution  SdbxxA. 
Bristol: 

Bingham,  EL. 

OaUen,  EL. 

Edgewood,  EL. 

EUen  P.  HuhbeU,  EL. 

Qreen-Hllls,  EL.  

Memorial  Boulevard,  JHS. 

COonnell,  EL. 

Patterson,  EL. 

St.  Stanislaus,  EL. 

South  Side.  EL. 
Brookfleld: 

Brookfleld,  HS. 

Huckleberry,  EL. 
Brooklyn;  Corvectlonal  Zoetltutlon  SohooL 
Canaan;  Kellogg.  EL. 
Canterbury;  Baldwin.  D<. 
Canton;  Canton.  EL. 
Cbeahlre: 

Darcey.  EL. 

DooUttle,  EL. 

Correctional  InstltutUm  SebooL 
Clinton;  Eliot  Middle. 
Colchester : 

Bacon  Academy,  HS. 

Central  Middle. 
Coventry;  Robertson,  BL. 
Danbury : 

Beaver  Brook,  EL. 

Hayestown  Avenue,  EL. 

Mill  Ridge,  EL. 

Morris  Street.  EL. 

Roberts-Locust,  EL. 

St.  Joseph.  EL. 

St.  Peter,  EL. 
Derby: 

Franklin,  EL. 

Lincoln,  EL. 

St.  Mary,  EL. 

St  Michael,  EL. 
Diirham: 

Brewster,  EL. 

Durham,  HS. 
Eastford;  Eastford.  EL. 
East  Hartford : 

Center,  EL. 

May  berry,  EL. 

Norrls,  EL. 

St.  Mary,  EL. 

St.  Rose  Middle. 

Second  North,  EL. 

Wlllowbrook,  Bi. 
East  Haven: 

Deer  Run,  EL. 

Poxon.  EL. 

OUUs,  EL. 

Hays,  EL. 

Highland,  EL. 

Laurel,  EL. 

Momau^ln.  WTf 

Overbrook,  EL. 

Tuttle,  EL. 

Union,  EL. 
Ellington: 

Center,  EL. 

Crystal  Lake,  EL. 

Longvlew.EL. 

Windermere.  EL. 
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Enfield: 

Bralnard,  EL. 

A.  D.  Hlggms  Middl*. 

Noah  Webster.  EL. 

North,  EL. 

Our  Lady  of  The  AngelB,  1 

St.  Martha,  EL. 

Prudence  Crandall,  EL. 

South,  EL. 
Fairfield: 

Grasmere,  EL. 

Holy  Family,  EL. 

McKlnley,  EL. 

Nathan  Hale,  EL. 

St.  Anthony.  EL. 

St.  Emery,  EL. 
Franklin;  Franklin,  EL. 
Granby;  Keams,EL. 
Greenwich : 

Dundee,  EL. 

Hamilton  Avenue,  EL. 

Julian  C\irti68,  EL. 

Sacred  Heart,  EL. 

St.  Boch,  EL. 

Western,  JHS. 
Grlswold : 

Grlswold,  EL. 

St.  Mary,  EL, 
Groton: 

Claude  Chester,  EL. 

Eastern  Point,  EL. 

Fitch,  HS. 

Fitch,  JHS. 

Groton  Heights,  EL. 
Hamden : 

Blessed  Sacrament,  JHS. 

M.  L.  Keefe,  EL. 

Newhall  Street,  EL. 

St.  Stephen,  EL. 
Hampton:  Hampton  Consolidated.  Bi. 
Hartford: 

Arsenal.  EL. 

Barnard-Brown,  EL. 

Brackett-Northeast,  EL. 

Bums,  EL. 

Clark  Street.  EL. 

Pox,  EL. 

Hartford-Hartford  Annex.  HB. 

Hooker,  EL. 
•    Immaculate  Conception.  Bj^ 

Rlnsella.  EL. 

New  Park  Avenue,  EL. 

Northwest-Jones,  EL. 

Our  Lady  of  Sorrows,  EL. 

St.  Augtustlne,  EL. 

St.  Joseph,  EL. 

St.  Justin,  EL. 

St.  Peter,  EL. 

South  Catholic,  HS. 

Vine,  EL. 

Weaver,  HS. 

West  Middle,  EL. 

Wish,  EL. 

CorrecUonal  Institution  School. 
Harwinton;  Harwlnton  Consolidated.  1 
Kent;  Center,  EL. 
Kllllngly: 

Central,  EL. 

Memorial,  EL. 

St.  James,  EL. 
KUUngworth;  KlUlngworth,  EL. 
Lebanon;  Lebanon,  EL. 
Lisbon;  Lisbon  Central.  EL. 
Lyme;  Lyme  Consolidated.  B<. 
Manchester : 

Lincoln.  EL, 

Nathan  Hale,  Bk 

Robertson,  EL. 

St.  James,  EL. 
Mansfield: 

Annie  E.  Vinton,  EL. 

Buchanan-Southeast.  BL, 
Marlborough:  Marlborough,  Bi. 

Merlden: 

Barry,  BL. 

Hanover,  EL. 

Huntington,  EL. 

St.  I4iuruit,  EL. 

Sherman.  EL. 


M7S 


Tnmibull,  EL, 

Whitney,  EL. 
Mlddlebury;  Johnson,  BL, 
Mlddletown: 

Central  Middle,  JHS, 

Hubbard,  EL. 

Long  Hill  Kindergarten. 

St.  John,  EL.  . 

St.  Mary,  EL. 

St.  Sebastian,  EL. 

StlUman,  EL. 

Wilson  Middle. 
Milford: 

Joanthan  Law,  HS. 

St.  Gabriel,  EL. 

Seabreeze-Fannle  Beach,  Bl^ 

Simon  Lake-Walnut  Beach,  B^ 
Montvllle;  Palmer  Memorial.  BU 
Naugatuck : 

Central  Avenue,  EL. 

H<9  Brook,  EL. 
New  Britain:   . 

Burrltt,  EL. 

Camp,  EX. 

Frank  DlLoreto,  EL. 

Franklin,  EL. 

Jefferson,  EL. 

Nathan  Hale,  JHS. 

New  Britain,  HS. 

Sacred  Heart,  EL. 

St.  Mary.  EX.. 

Slade,  JHS. 

Smalley,  EL.  

Washington,  JHS. 
New  Canaan: 

Center,  EL. 

New  Canaan,  HS. 

Saxe,  JHS. 
Ne^  Hartford: 

Bakervllle,  EL. 

New  Hartford,  EL. 

St.  Mary,  EL. 
New  Haven: 

Baldwin,  EL. 

Lincoln  Bassett,  EL. 

K.  Brennan,  EL. 

Clinton.  EL. 

Conte,  EL. 

Dwlght,  EL. 

Grant,  EL. 

HlUhouse,  HS. 

Horace  Day,  EL. 

Ivy.  EHj. 

Lee.  HS. 

Prince  Street,  EL. 

Sacred  Heart.  EL. 

St.  Anthony,  EL.  

St.  Francis,  EL. 

St.  John  The  Baptist,  EL. 

St.  Mary,  EL. 

St.  Mary.  HS. 

St.  Martin  DePores,  EL. 

St.  Michael.  EL. 

St.  Peter.  EL. 

St.  Rose,  EL. 

St.  Stanislaus,  EL. 

Scranton,  EL. 

Welch-Welch  Annex,  EL. 

Wilbur  Cross.  HS. 

Winchester,  EXi. 

Woolsey.  EL. 

Correctional  Institution  School. 
Newington : 

Center  Middle. 

Elizabeth  Green,  EL. 

John  Paterson.  EL. 
New  London;  St.  Mary,  EL. 
New  Milford: 

East  Street,  EL. 

Hill  and  Plain.  EL. 

Main  Street,  EL. 

New  Milford,  HS. 

John  Pettibone  Middle. 

St.  Francis  Xavier,  EL. 
Newtown;  Sandy  Hook,  EL. 
Nlantlc;  Oorrectlaoal  Institution  School. 
North  Branford;  Jerome  Harrison,  EL. 
North  Haven: 

Center,  EL. 

Temple  Street,  EL. 
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Norwalk;  St.  Joeeph.  KL. 
Norwlcb: 
Blsbop,  KL. 
KUsabetb  8tr««t,  Ku 
OreenvUle.  EL. 
St.  Joaepb.  Bfc 
St.  Mary,  KU 
Wquonnoc.  EL. 
West  TbameB,  EL. 
Old  Lyme;  MUe  Creek.  EL. 
Oxford;  Oxford,  EL. 
Flalnfleld: 

All  Hallows,  EL. 
Mooeup.  EL.  ^ 

Plalnlleld  Grammar,  EL. 
Sacred  Heart,  EL. 
Plymouth: 

East  IiCaln  Street,  EL. 
Plymoutli  Center,  EL. 
Proepect  Street,  EL. 
Pomlret;  Pomfret  Community.  EL. 
Portland: 
Portland,  JHS. 
St.  Mary,  EL. 
Putnam;  St.  Mary,  EL. 
jUdgefleld: 

Brancbyllle.  EL. 
Veterans  Park,  EL. 

Salem;  Salem.  EL.  

Salisbury;  Salisbury  Central, -EL. 
Seymour: 
Center,  EL. 
Maple,  EL. 
Seymour,  HS. 
Seymour,  JHS. 
Shelton: 

Commodore  Hull,  KU 
Perry,  EL. 
Lafayette,  EL. 

^r'io'.^'Jj^kfUltuUon  Scbod 
Soutblngton : 
Holcomb,  EL. 
Mllldale,  EL. 
North  Center,  EL. 
piantsvllle,  EL. 
Sprague;  Holy  Family,  HS. 
Stafford: 
Borough,  EL. 
Plnney,  EL. 
Stafford  Middle. 
StaffordvlUe.  EL. 
West  Stafford,  EL. 
Stamford: 
Hart,  EL. 
Holy  Name,  EL. 
Newfield,  EL. 
Northeast,  EL. 
Rice,  EL. 
Rogers,  EL. 
Roxbury,  EL. 
John  Ryle,  EL. 
Sacred  Heart,  EL. 
St.  John,  EL. 
Sprlngdale,  EL. 
Stevens,  EL. 

Wlllard,  EL.  ,  .  „ 

Sterling;  Sterling  Memorial.  EL. 
Stonlngton: 
Borough,  EL. 
West  Broad.  EL. 
Stratford;  St.  James,  EL. 
Thomaston;  Black  Rock,  EL. 
Tliompson : 
St.  Joeeph,  EL. 
Thompson  Memorial,  EL. 
Tolland;  Meadowbrook,  EL. 
Torrlngton: 
Forbes,  EL. 
North,  EL. 
Sacred  Heart,  EL. 
South,  EL. 
Southeast.  EL. 
Southwest,  EL. 
Torrtngford,  EL. 

Wetmore,  EL.  _  .     , 

Uncasvllle;   Correctional  Institution  S<dK>oL 


Vernon: 
East,  EL. 
Maple,  EL. 
Northeast.  EL. 
Vernon  Center  Middle. 
Voluntown;  Center,  XL. 
Walllngford: 
Beach,  EL. 
Pond  Hill,  EL. 
Simpson,  EL. 
Stevens,  EL. 
Washington,  EL. 
Waterbury: 
Barnard,  EL. 
BUhop  Kindergarten. 
Driggs,  EL. 
Duggan,  EL. 
Hendxlcken.  EL. 
Marrlman,  EL. 
Maloney,  EL. 
St.  Ann,  EL. 
St.  Lucy,  EL. 
St.  Margaret,  EL. 
St.  Mary,  EL. 
St.  Thomas,  EL. 
Slocum,  EL. 
Walah,  EL. 
Washlng^n.  EL. 
Webster,  EL. 
Wilson,  EL. 
Waterford: 
Cohanzle,  EL. 
Jordan,  EL. 
Westbrook;  Westbrook,  HS. 
West  Hartford: 
St.  Brtgld,  EL. 
Smith,  EL. 
West  Haven: 
Bailey,  JHS. 
Oiannottl,  JHS. 
Unooln,  EL. 
Noble,  EL. 

Our  Lady  of  Victory,  JHS. 
St.  LAwrence,  EL'. 
Thompson,  EL. 
WUllngton;  Center,  EL. 
Winchester: 
Bate  heller,  EL. 
Green  Woods,  EL. 
Hinsdale,  EL. 
Pearson,  JHS. 
Windham : 

Natchaug,  EL. 
F.  R.  Noble,  EL. 
Oaks,  EL. 

St.  Joseph-St.  Mary,  EL. 
WlUlam  Sweeney,  EL. 
Wtadsor: 

John  Fltch-Hayden,  EL. 
Poquonoch,  EL. 
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Locution:  city  or  town;  name  of  school;  LEA 
iiatHct 

Brldgevllle:  „     ^..  .^  I 

BrldgevUle,  EL;  Woodbrldge. 

North  Brldgevllle,  EL;  Woodbrldg«. 
Delmar;  Delmar,  JHS,  HS;  Delmar. 
Dover :  [ 

Dover,  HS;  Capital. 

Dover  Central  Middle;  Capital. 

William  Henry  Middle;  Capital. 

East  Dover,  H^  Capital. 

Falrvlew,  EL;  Capital. 

Hartly,  EL;  Capital. 

South  Dover,  EL;  Capital. 

West  Dover,  Et.;  Capital. 
Felton :  ^^ 

Lake  Forest  North,  EL|_I^ce  Forest. 

Lake  Forest,  HS;  L*ke  Forert.   ^ 

Greenwood;   Greenwood,  EL;   Woo<B>rtdte. 

Harrington :  «___». 

Lake  Forest  East,  EL;  Lake  Forei*-^ 
Lake  Forest  South.  EL;  Lake  Forest. 


La\irel: 
Laurel  Central,  HS;  Laurel. 
Laurel  Central,  EL;  Laurel. 
North  lAurel,  EL;  Laurel. 
West  laurel.  XL;  lAurel. 
I^vwee;  Cape  Henlopen,  HS;  Oape  Henlopen. 
Mlddletown:  ^   .    .  .. 

Mlddletown.  HS;  Appoqulnlmlnk. 
Mlddletown  Middle;  Appoqulnlmlnk. 
Mlddletown.  XL:  Appoqulnlmlnk. 
Townaend.  XL;  Appoqulnlmlnk. 
Mlllord: 

Bennaker.  EL;  Mllford. 
I^akevlew,  EL;  Mllford. 
Morris.  EL;  MlUord. 
Hoss,  EL;  Mllford. 
South,  EL;  MUford. 
Milton;  MUton,  EL;  Cape  Henlopen. 
New  CasUe: 

Colwyck,  JHS;  De  La  Warr. 
Dunlelth,  EL;  De  La  Warr. 
Rose  Hill,  EL;  De  La  Warr. 
Newark: 

Central,  EL;  Newark. 
Christiana,  EL;  Newart. 
McVey,  EL;  Newark. 
Seckford: 

Central,  EL;  Smyrna. 

Central,  JHS;  Smyrna.  ^ 

Douglas,  EL;  Smyrna. . 

Seaford,  EL;  Smyrna. 

Seaford,  HS;  Smyrna. 

Smyrna:  

Clayton-Kenton,  EL;  Smyrna. 
Thomas  CUyton,  EL;  Smyma. 
J.  B.  Moore,  HS;  Smyrna. 
North  Smyrna,  JHS;  Smym*. 
Smyrna,  EL;  Smyrna. 
Wilmington: 

Bancroft,  JHS;  Wilmington. 

Bayard  Middle;  Wilmington. 

Cool  Springs,  EL;  Wilmington. 

Drew-Pyle,  EL;  Wilmington. 

Gray,  EL;  Wilmington. 
•       Howard.  HS;  Wilmington. 

North  East,  EL;  Wilmington. 

Palmer.  EL;  Wilmington. 

Stubbs,  EL;  WUmington. 

Williams,  EL;  Wilmington. 

WASHINGTON,  D.C. 

City;  name  of  tchooi 

Washington,  D.C: 
Alton,  EL. 
Blmey,  EL. 
Bowen. EL. 
Bundy,  EL. 
BurrvlUe,  EL. 
Cleveland,  EL. 
Cook,  J.  P..  EL. 
Draper,  EL. 
Drew.  EL. 
Edmonds,  EL. 
Oarrlsoo,  EL. 
Coding.  EL. 
Orlmke,  EL. 
HtoTlson,  Etb 
Hayes,  EL. 
Holy  Name,  EL. 
Holy  Redeemer,  XL. 
Houston,  EL. 
Immaculate  Ooncep'tloii,  XU 

Kenllwort^,  EL. 
Langston,  EL. 
Lenox,  EL. 
Logan,  EL. 
Ludlow,  "eL. 
Madison.  XL. 
Monroe,  EL. 
Morse.  EL. 
Montgomery.  XL. 
Mott.  EL. 
Perry.  EL. 
Riobardaon.  EL. 
St.  Martin'*,  XL. 


8S.  Paul  and  Augustia.  XL. 

Savoy,  EL. 

fleeton,  ffli. 

aiadd,  EL. 

Slater.  EL. 

Sunons,  EL. 

Sypbas.EL. 

TkjVx,  el. 

•nwinas,  EL. 

■niomson,  EL. 

Tamer,  EL. 

Tyler,  EL 

Vtn  Ness,  EL. 

Walker  Jones,  EL. 

Wstkins,  EL. 

Wilson.  EL. 

Banneker,  JHS. 

Douglass,  JHS. 

Blot,  JHS. 

Evans,  JHS. 

Oamet-Patterson,  JHS. 

Bine.  JHS. 

Hamilton.  JHS. 

litngley,  JHS. 

Miller,  JHS. 

Bandall.  JHS. 

Boper,  JHS. 

Shaw,  JHS. 

Stuart,  JHS. 

TerreU.JHS. 

OtrdoacSHS. 

Dunbar,  SHS. 

lMtem,SHS. 

^)ringam.  SHS. 

Chamberlain,  VHS. 

Phelps,  VHS. 

Washington,  M.  M.,  VHS. 

~  FLORIDA 


1969-70  List 

[Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
lt69-70  qualification  of  a  high  concentration 
•of  students  from  low-Income  famlllea.  All 
inch  schools  In  this  State  are  Included  In 
the  designation  of  schools  having  In  excess 
c(  50  percent  enrollment  from  low-Income 
families.] 

location:  city  or  town;  name  of  school; 
county  , 

Alichua: 

Uebane,  EL,  HS:  Alachua. 

Santa  Fe,  JHS.  HS;  Alachua.  I 

AUord;  Alford,  EL,  HS;  Jackson. 
Altamonte  Springs;  Roeenwald,  EL;  Seminole. 
Alva;  Alva,  EL;  Lee. 
Anthony;  Anthony.  XL:  Marlon, 
i^ialachlcola: 

Chapman,  EL,  JHS;  n^nklln. 

Ctiapman,  HS;  Franklin. 
Apopfai;  Wheatley,  EL;  Orange. 
Arcadia;  Smith-Brown,  EL.  JHS;  De  Soto. 
Atlantic  Beach;  Mayport,  EL;  Duval. 
Aobnmdale;  Lena  Vista.  XL;  Polk. 
A?<mPark: 

Avon  Parte,  JHS,  HS;  Rlglilands. 

Csrrer,  EL:  Highlands. 

Hopewell,  EL,  JHS;  Rlgblands. 
Baldwin: 

Baldwin,  JHS,  HS:  DuTal. 

U.  A.  Jones,  XL;  Duval. 
Bartow: 

Bsrtow,  EL;  Polk. 

Olbbona  Street,  XL;  Pirtk. 

Qolfvlew,  JHS;  Polk. 

West  Bartow,  EL;  PoUc    ' 
Belle  Olade: 

(>lsde  View,  EL;  Palm  Beach. 

Uke  Shore,  XL:  Palm  Beacb. 

Uke  Shore,  JHS.  HS;  Palm  Beach. 
B^leview;  Bellerlepw,  EL;  Marlon. 
Blonntstown: 

Altha,  EL,  HS:  Oalboiia. 

Bkmntstown,  XL;  OalhooB. 

Blountctown.  JBS,  BS:  OidlKmn. 
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Boca  Raton;  Boca  Raton,  XL;  num  Beach, 
Bonlfay: 

^thlehon.  XL.  HS;  Holmea. 

Bonlfay,  XL;  Holmea. 

Holmes  County',  JHS,  HS;  Holmes. 
Bowling  Green;  Bowling  Oreea.  XL;  Hardee. 
Bradenton: 

Ballard.  EL;  Manatee. 

Bradenton,  EL;  Manatee. 

Southeast,  JHS.  HS;  Manatee. 
Brandon: 

Brandon,  HS;  Hillsborough. 

Mann,  JHS;  Hillsborough. 

Yates,  EL;  Hillsborough. 
Branford:  Branford,  EL,  HS;  Suwannee. 
Bristol: 

Bristol,  EL;  Liberty. 

Ucerty  County,  JHS,  HS;  Liberty. 
Brooksville;  Moton,  EL,  JHS;  Hernando. 
Bunnell:  Bunnell,  EL,  HS:  Flagler. 
Campbellton;  St.  Paul,  EL.  HS;  Jackson. 
Canal  Point;  Canal  Point,  EL;  Palm  Beach. 
Cantonment;  Ransom,  JHS;  G:Bcambia. 
Carrabelle;  Carrabelle,  EL.  HS;  Franklin. 
Cedar  Key;  Cedar  Key,  EL,  HS;  Levy. 
CentiU7 : 

Carver,  JHS;  Escambia. 

Century,  EL;  Escambia. 
Chipley:  Kate  M.  Smith,  EL;  Washington. 
Cltra;  Citra,  EL;  Marlon. 
Clarksvllle;  Carr,  EL,  JHS;  Calhoun. 
Clearwater : 

Cxirtls,  EL;  Pinellas. 

Palmetto.  EL;  Pinellas. 
Clermont;  Clermont,  EL;  Lake. 
Cocoa;  Clearlake,  JHS;  Brevartf. 
Coconut  Grove: 

Carver,  O.  W..  EL;  Dade. 

Carver.  O.  W.,  JHS;  Dade. 
Coleman;  Coleman,  EL;  Sumter. 
Cottondale;  Cottondale,  EL,  HS;  Jackaon. 
Crawf  ordvlUe : 

Crawfordvllle,  EL;  Wakulla. 

Shadeville.  EL,  JHS;  Wakulla, 

Wakulla,  JHS,  HS;  Wakulla. 
Cross  City: 

Anderson,  EL;  Dixie. 

Dixie  County.  JHS,  HS;  Dlxla. 
Dade  City: 

Dade  City  Orammer,  EL;  Pasco. 

Mickens,  JHS,  HS;  Pasco. 

Moore,  EL;  Pasco. 
Danla;  Collins,  EL;  Broward. 
Davenport;  Davenport,  EL;  Polk. 
Daytona  Beach: 

Bonner,  EL;  Volusia.  

Campbell  Seventh  Center.  JHS:  Volusia. 

Mainland.  HS;  Volusia. 

Mainland.  JHS;  Volusia.. 

T.  T.  Small,  EL;  Volusia. 

Volusia  Avenue.  EL;  Volusia. 
Deerfleld  Beach: 

Bralthwalte.  XL;  Broward. 

Deerfleld  Beach.  JHS;  Broward. 
Defunlak  Springs: 

Glendale.  EL;  Walton. 

Maude  Saunders.  EL;  Walton. 

Walton.  HS:  Walton. 

Walton,  JHS:  Walton. 

West  DeFunlak,  EL;  Walton. 
De  Land: 

De  Land,  HS;  Volusia. 

Euclid,  EL;  Volusia. 

Starke,  EL;  Volusia. 
De   Leon   Springs;    De   Leon   Springs,   XL; 

Volusia. 
Delray  Beach:  SJ>.  I^Ntcly,  XL;  Palm  Beach. 
Dlnsmore;  Dinsmore,  XL;  DuvaL 
Dover;  Dover,  ESL,:  Hillsborough. 
Dunnellon;  Dtmnellon,  JHS;  Marlon. 
Eastpolnt;  Eastpolnt,  EL:  Ftanklln. 
Eau  Oallie;  Johnson.  JHS;  BrerarC 
Ellen  ton;  Kllenton.  XL:  Manatea. 
Elolse;  Snlvely.  EL;  Polk. 
Enterprise;  Xntoprise.  XL;  Votusta. 
Eustla;  Xustis^JHS,  BS;  Lak*. 
Everglades:  XrwgladeB,  XL,  HS;  OoUt«. 
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Fort  Lauderdale: 

DlUard,  EL;  Broward. 

Everglades,  JHS;  BrowartL 

Larkdale,  EL;  Broward. 

Lincoln  Park,  EL;  Btuward. 

North  Fork,  EL;  Broward. 

Parkway,  JHS;  Broward. 
Fort  McCoy;  Fort  McCoy,  XL;  MarloiL 
Fort  Myers : 

Central  Seventh,  JHS;  Lee. 

Fort  Myers,  HS;  Lee. 

Franklin  Park,  EL;  Lee. 

Michigan,  EL;  Lee. 

Orange  River,  EX;  Lee. 

South  Seventh,  JHS;  Lee. 

Tice.  EL;  Lee. 
Port  Pierce: 

Port  Pierce,  EL;  St.  Lucie. 

Garden  City,  EL;  St.  Lucie. 

Lincoln  Park,  JHS,  HS;  St.  Lude. 

McCarty,  Dan,  HS;  St.  Lucie. 

Moore,  C.  A.,  EL;  St.  Lucie. 
Port  White: 

Fort  White -Bethlehem,  EL;  Columbia. 

Fort  White  Public,  EL,  HS;  Coltimbla. 
Preeport;  Freeport,  EL.  HS;  Walton. 
Gainesville: 

Bishop,  Howard.  JHS;  Alachua, 

Duval,  EL;  Alachua. 

Klrby-Smith,  EL;  Alachua. 

Lanier,  Sidney,  EL;  Alachua. 

Lincoln,  JHS,  HS;  Alachua. 

Williams,  EL;  Alachua. 
Goulds: 

Mays,  JHS,  HS;  Dade. 

Pine  VlUa,  EL;  Dade. 
Oracevllle : 

Oracevllle.  EL,  HS;  Holmes. 

Poplar  Springs,  EL,  HS;  Htrimes. 
Grand  Ridge;  Grand  Ridge.  EL,  HS;  Jackson. 
Green  Cove  Springs: 

Bennett,  Charles  K.,  XL;  day. 

Clay,  JHS,  HS;  Clay. 

Green  Cove  Springs.  EL;  Clay. 

Orange  Park,  JHS;  Clay. 
Greenville: 

Greenville,  EX.,  HS;  Madison. 

Greenville  Southside,  EX,  HS;  Ma/iii^/w^ 

Shady  Grove,  EL,  JHS;  Taylor. 
Greenwood : 

Greenwood.  EL.  HS:  Jackson. 

Union  Grove,  EL,  HS;  Jackson. 
Gretna;  Springfield,  EL,  JHS;  Gadsden. 
Groveland;  Davis,  EL;  Lake. 
Haines  City : 

Bethune,  EL;  Polk. 

Eastside,  EL;  Polk. 
Hallandale : 

James,  EX;  Broward. 

Lanier,  JHS;  Broward. 
Hastings: 

Harris,  Walter  E.,  EL,  HS:  9t.  Johns. 

Hastings,  EL,  HS;  St.  Johns. 
Havana;  Northside,  JHS,  HS;  Gadsden. 
Hawthorne: 

Hawthorne,  EL.  HS;  Ain/'inut 

Shell.  EL;  Alachua. 
High  Springs;  Douglas.  XL;  Alachiia. 
HcAly  HUl;  HoUy  Hill,  EL:  Volusia. 
Hollywood: 

Bethune,  EL:  Broward. 

Driftwood,  JHS;  Broward. 
H(»nestead: 

Homestead,  JHS;  Dade. 

Lewis,  A.  L.,  EL;  Dade.      ' 

West  Homestead.  XL;  Dads. 
Hudson;  HudsMi,  XL;  PaaoOw 
Immokalee: 

Highlands,  EL;  OoUler. 

Immokalee,  HS;  Collier. 

Immokalee.  JHS;  Collier. 

Lake  Trailard.  XL;  ColUer. 

Plneorest,  XL;  OoUler. 
Indian  town: 

Booker  Park.  XU  Hartln. 

Warfleld,  EL,  JHS;  Martin. 
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JacksonvlUe: 

Axaaa,  3.  Allen.  EL;  DuvaL 
Beal,  BcTilab,  EL;  Duval. 
Bethune,  EL;  Duval. 
BUtmore,  EL;  Duval. 
Blocker.  laalab.  EL;  Duval. 
Brown.  Rlctianl  I..,  EL;  Duval. 
Butler.  Eugene.  JHS,  HS;  Duval. 
Carv«r.  George  W..  EL;  Duval. 
Central  Riverside.  EL;  Duval. 
Daniels,  R.  V..  EL;  Duval. 
Damell-Oookman.  JHS:  Duval. 
East  Jacksonville.  EL;  Duval. 
Fairfield.  EL;  Duval. 
Potd,  John  E.,  EL;  Duval. 
Forest  Park.  EL;  Duval. 
OUbert.  Matthew  W.,  JHS.  HS;  Duval. 
Ck>rrle.  J..  JHS;  Duval. 
Garden  City,  EL;  Duval. 
Grand  Park,  EL;  Duval. 
Hull.  S.  A..  EL;  Duval. 
Jackson,  Andrew,  HS;  Duval. 
JacksanvUle  West,  EL;  Duval. 
Jefferson,  Thomas,  EL;  DuvaL 
Johnson.  J.  W.,  JHS;  Duval. 
Klrby-Smltb,  JHS;  Duval. 
Ijsckawanna.  EL;  Duval. 
Lewis.  A.  L..  EL;  Duval. 
Livingston,  EL;  Duval. 
Longbranch,  EL;  Duval, 
lioretto,  EL;  Duval. 
Moncrief,  EL;  Duval. 
Morgan,  A.  R..  EL;  Duval. 
Mount  Herman,  EL;  Duval. 
New  Stanton,  HS;  Duval. 
Northwestern,  JHS;  Duval. 
Oakland,  EL;  Duval. 
Oceanway,  EL,  JHS;  Duval. 
Payne,  Rulus  E..  EI^  Duval. 
Pickett,  EL;  Duval. 
Pine  Forest,  EL;  Duval. 
Plnedale,  EX.;  Duval. 
Ralner,  W.,  HS;  Duval. 
Reynolds  Lane,  EL;  Duval. 
Rutherford.  M.  V..  EL;  EKival. 
Scott.  C,  EL;  Duval. 

Stanton  Vocational,  HS;  Duval. 

Technical,  HS;  Duval. 

Tolbert,  Susie  E.,  EL;  Duval. 

Woodland  Acres,  EL;  Duval. 

Woodson,  C.  O.,  EL;  Duval. 
Jacksonville  Beach: 

Fletcher,  JHS:  Duval. 

Jacksonville  Beach,  EL,  JHS:  DuvaL 

San  Pablo,  EL;  Emval. 

Seabreeze,  EL;  Duval. 
Jasper: 

Jackson.  Jerry.  EL,  JHS;  Hamilton. 

Ijee,  J.  R.  E.,  EL,  HS;  Hamilton. 
Jay;  Fldells,  EX,  JHS:  Santa  Roea. 
Jennings;  Jennings,  EL,  JHS;  HamUton. 
liBCOOchee: 

Floyd  Acadafaiy,  EL,  JHS;  Pasco. 

Lacoochee.  EL,  JHS:  Pasco. 
lAke  City: 

Five  Points,  EL;  Columbia. 

Lake  City,  JHS;  Columbia. 

Nlblack,  EL;  Columbia. 

Richardson,  JHS,  HS;  Columbia. 
Lake  Harlxw:  Lake  Harbor.  EL;  Palm  Beadl. 
Lake  Monroe:  Monroe  Wilson,  EL;  Seminole. 
Lake  Wales;  Rooeevelt,  EL;  Polk. 
Lake  Worth;  Hagen  Road.  EL;  Palm  Beach. 

Lakeland : 

Central  Avenue,  EL;  Polk. 

Combee,  EL;  Polk. 

Oriffln.  EL;  Pcdk. 

Lakeland.  JHS;  Polk. 

Lincfdn  Avenue,  EL;  Polk. 

Rochell,  EL:  Polk. 
Largo;  Rldgecrest,  EL;  PlneUaa. 
Lee;  Lee,  EL,  JHS;  MadtBon. 
Leesburg : 

Leesburg,  HS;  Lake. 

Leeaburg.  JHS;  Lake. 
Llthla: 

Plnecreet.  EL;  Hlllsborougb. 

Plnecreet,  JHS,  HS;  Hillsborough. 


NOTICES 


Live  Oak: 

Suwannee,  EL;  Suwannee. 
Suwannee  High,  JHS,  HS;  Suwannee. 
Suwannee  Middle.  EL;  Suwannee. 
Suwannee  Primary.  EL;  Suwannee. 
Lutz;  Mort.  EL;  Hillsborough. 
Lynn  Haven:  Mowat.  JHS;  Bay. 
McDavid;  Ernest  Ward,  EL;  Escambia. 
Macclenny: 
Baker.  JHS.  HS;  Baker. 
Keller,  EL,  HS;  Baker. 
Macclenny.  EL;  Baker. 
Madison: 

Madison,  JHS,  HS;  Madison. 
Suwannee  River,  EL,  HS;  Madison. 
Malone;  Malone,  EL,  HS;  Jackson. 
Mango;  Mango,  EL;  HUteborough. 
Marlanna: 

Golson,  F.  M.,  EL;  Jackson. 
Jackson  Coimty  Training,  EL.  HS;  Jackson 
Maflanna.  JHS,  HS;  Jackson. 
Riverside,  EL;  Jaclcson. 
Mayo: 
Kerbo,  EL;  Lafayette. 
Lafayette,  HS:  Lafayette. 
Melbourne;  Melbourne,  HS;  Brevard. 
Miami: 

AUapattah,  JHS;  Dade. 
Bethune,  EX;  Dade. 
Brownsville,  JHS;  Dade. 
Buena  Vista,  EL;  Dade. 
Dorsey,  JHS;  Dade. 
Douglas,  EX;  Dade. 
Drew,  C.  R.,  EL;  Dade. 
Drew,  C.  R.,  JHS;  Dade. 
Dunbar,  EL;  Dade. 
E;arIington  Heights,  EX;  Dade. 
Evans,  L.  C  ,  EL;  Dade. 
Floral  Heights,  EL;  Dade. 
Glade  view.  El.;  Dade.  j 

Holmee,  EX;  Dade. 
Holy  Redeemer,  EL,  JHS;  Dade. 
Lee.  R.  E..  JHS;  Dade. 
Liberty  City,  EL;  Dade. 
Uttle  River,  EL;  Dade. 
Merrltt,  Ada,  JHS;  Dade. 
Miami  Jackson,  HS;  Dade. 
Miami  Northwestern,  HS;  Dade. 
Miramar,  EL;  Dade. 
Orchard  Villa.  EL;  Dade. 
Polnclana  Park,  EL;  Dade. 
Richmond,  EL;  Dade. 
Richmond  Heights,  JHS;  Dade. 
St.  Frances  Xavler,  EL;  Dade. 
Silver  Oaks,  EL,  JHS:  Dade. 
Tucker,  F.  S.,  EL;  Dade. 
Washington,  B.  T.,  JHS;  Dade. 
West  Little  River,  EL;  Dade. 
Wheatley,  EL:  Dade. 
Midway:  Blidway,  EL:  Gadsden. 
Milton: 
East  Milton,  EL;  Santo  Rosa. 
Hobbs,  JHS;  Santa  Rosa. 
Jackson,  EL;  Santa  Rosa. 
Monticello : 

Howard  Academy,  EL,  HS;  Jefferson. 
Jefferson  County  High,  EL,  HS;  Jefferaon. 
Scott.  Mamie  B.,  EL;  Jefferson, 
Moore  Haven: 

Moore  Haven,  EL:  Glades. 
Moore  Haven,  JHS,  HS:  Glades. 
Mount  Dora;  Mount  Dora,  JHS.  HS;  Lake. 
Naples: 

Avalon.  EL;  ColUer.  i 

Shadowlawn,  EL;  Collier.  I 

Naranja;  Naranja,  EX.:  Dade. 
Neptune  Beach;  Fletcher,  HS;  Duval.  I 

New  Port  Rlchey:  I 

Gulf,  JHS,  HS;  Pasco. 
Rlchey.  EL;  Pasco. 
New  Smyrna  Beach;  KlmbaU.  EL;  Volusia. 
Nocatee;  Nocatee,  EL;  De  Soto. 
Nokomls;     Laurel     Student     Oent«r.    UO; 

Sarasoto. 
North  Fort  Myers: 

English.  J.  Colin.  JHS.  HS;  Lee. 
North  Fort  Myers.  JHS.  HS;  Lee. 
Oak  Hill;  Oak  HUl  PubUc.  EL;  Volusia. 


Oeala: 

Bellevlew-Santos.  JHS;  Marlon. 

College  Park,  EL;  Marlon. 

FeUowshlp.  EL;  Marlon. 

Fessenden.  EL.  HS;  Marlon. 

Fort  King.  JHS;  Marlon. 

Howard.  EL;  Marlon. 

Howard.  JHS,  HS;  Marlon. 

Jones,  H.  H.,  EL;  Marlon. 

Madison  Street,  EL;  Marlon. 

Oakcrest.  EL;  Marlon. 
Okeechobee;       Okeechobee      Primary.     KL; 

Okeechobee. 
Old  Town;  Old  Town,  EL;  Dixie. 
Opa  Locka: 

North  Dade,  JHS;  Dade. 

Rainbow  Park,  EL;  Dade. 

Young,  EL;  Dade. 
Orlando : 

Callahan,  EL;  Orange. 

Carver,  JHS;  Orange. 

Eccleston,  EL;  Orange. 

Holden  Street,  EL;  Orange. 

Jones,  JHS,  HS;  Orange. 
Ormond  Beach: 

Corbln  Avenue,  EL;  Volusia. 

Ormond,  JHS;  Volusia. 
Oviedo;  Jackson  Heights,  EL;  Seminole. 
Pahokee : 

East  Lake,  EL,  JHS;  Palm  Beach. 

Pahokee,  EL;  Palm  Beach. 

Pahokee,  JHS.  HS;  Palm  Beach. 

Pal^ka  Central,  HS;  Putnam. 
Palatka  Middle,  EL;  Putnam. 
Palatka  South,  HS;  Putnam. 
Palmetto : 

Lincoln  Memorial.  JHS,  HS;  Manatee. 
Memorial,  EL:  Manatee. 
Palmetto,  EL;  Manatee. 
Palmetto,  JHS,  HS;  Manatee. 
Palmview,  EL;  Manatee. 
Tillman,  EL;  Manatee. 
Panama  City: 
Bay.  HS;  Bay. 
Dnunmond  Park,  EL;  Bay. 
Everitt,  JHS;  Bay. 
Harrts.  A.  D.,  EL;  Bay. 
Jinks,  JHS:  Bay. 
Millvllle,  EL;  Bay. 
Patterson,  EL;  Bay. 
Rutherford.  HS;  Bay. 
Springfield.  EL;  Bay. 
Parrlsh:  Parrish,  EL;  Manatee. 
Paxton;  Paxton,  EL,  HS;  Walton. 
Pensacola : 
Bibbs,  Spencer,  EL;  Escambia. 
Blount.  JHS;  Elscambla. 
Brownsville.  JHS:  Escambia. 
Clubbs.  JHS:  Escambia. 
Cook,  N.  B.,  EL:  Escambia. 
DeVaughn,  EL;  Escambia. 
Dixon,  EL;  Escambia. 
Gibson,  EL:  Escambt*. 
Oouldlng,  EL:  Elscambia. 
Hallmark,  EL;  Escambia^ 
McMillan,  EL;  Escambia. 
McReynolds,  EL;  EscambiA. 
Oakcrest.  EX:  Escambia. 
Olive,  EL:  E;scainbLa. 
St.  Joseph  EL,  JHS:  Escambia. 
St.  Stephen.  EL,  JHS;  Escambia. 
Wedgewood.  JHS;  Escambia. 
Weis,  C.  A.,  EL;  Escambia. 
Tonge,  EL:  Escambia. 
Perrlng;  Moton,  R.  R..  EL;  Dade. 
Perry: 
Jerkins.  EL.  HS;  Taylor. 
Taylor.  HS;  Taylor. 
Pierson;  Pleraon.  EL;  Volusia. 
Plnetto;  Pinetta,  EL.  JHS;  Madison. 
Plant  City: 
Bryan,  Plant  City.  EL;  HlUsbocough. 
Bumey.  EL;  Hillsborough. 
Glover.  CL:  Hillsborough. 
Lincoln.  EL;  H^lsborough. 
Marshall.  JHS.  HS;  HUlsborough. 
Plant  City.  HS;  Hillsborough. 


Bobinson.  EL;  Hillsborough. 

MBoataut,  EL;  Hillsborough. 

gpringbead.  EL;  HlUsborougb. 

TOn»"  KL;  HlUsboPough.  , 

TtsoneU.  EL:  Hillsborough. 

Tuikey  Creek,  JHS.  HS;  HUlsborough. 
pompano  Beach: 

Omr.  Charles,  EL;  Broward. 

By,  Blanche,  JHS.  HS;  Broward.         I 

lfgr»h*m.  EL;  Broward. 

Sanders  Park.  EL:  Broward, 
pgnoe  de  Leon;    Ponce   de   Leon,   EL,   HS; 

Holmes. 
Fort  St.  Joe:  Washington,  EL,  HS;  Gtdf . 
Punta  Oorda;  Pre-Scbool  Center.  EL;  Char- 
lotte. 
Qttlncy: 

Oarter-Parramore,  JHS.  HS:  Gadsden. 

Pine  Park.  EL,  JHS;  Gadsden. 

aalem.  EL.  JHS;  Gadsden. 

Stevens.  EL;  Gadsden. 

Stewart  Street.  EX,  JHS;  Gadsden. 
Beddlck: 

Collier.  EL;  Marlon. 

North  Marlon.  EL.  JHS;  Marlon. 
Blvarvlew: 

■ast  Bay.  JHS.  HS;  Hillsborough. 

Blvervlew.  EL;  Hillsborough. 
Rockledge: 

Cocoa.  HS;  Brevard. 

Kennedy.  JHS;  Brevard. 
Buskin:  Ruskln,  EL;  Hillsborough. 
St  Augustine: 

Crooksbank.  EL;  St.  Johns. 

Millcreek,  EL,  JHS;  St.  Johns. 

Murray.  R.  J..  JHS,  HS;  St.  Johns. 

Orange  Street,  EL;  St.  Johns. 

Webster,  EL;  St.  Johns. 
St  Petersburg: 

Campbell  Park,  EL:  Pinellas. 

Olenoak,  EL;  Pinellas. 

Immaculate  Conception,  EL.  JHS:  Pinellas. 

Jordan,  EL;  Pinellas. 

Melrose,  EL;  Pinellas. 

Perkins,  EL;  Pinellas. 

St  Joseph,  EL.  JHS;  Plnellaa. 

16th  Street,  JHS:  Pinellas. 

Southside,  JHS:  Pinellas. 

Wildwood,  EL:  Pinellas. 
Salem;  Salem,  EL,  JHS;  Taylor. 
Samoeet;  Samoset,  EL;  Manatee. 
Sanderaon: 

Central,  EX;  Baker. 

Sanderson,  EL:  Baker. 

Taylor,  EL;  Baker. 
Sanford: 

Crooms,  JHS,  HS;  Seminole. 

Ooldsboro,  EL;  Seminole. 

Hopper,  EL;  Seminole.  \ 

Midway.  EL;  Seminole. 

Sanford.  JHS;  Seminole. 
Sarasoto: 

Booker,  EL;  Sarasoto. 

Froltvllle,  EL;  Sarasoto. 

Onuige  Avenue  Student  Center,  UG;  Sara- 
sota. 

Sarasoto,  JHS;  Sarasoto. 
Sebrlng: 

De  Soto  City.  EL;  Highlands. 

S.  O.  Douglas.  EL,  JHS:  Highlands. 
SeSner: 

Jennmgs,  EL;  Hillsborough. 

Seffner,  EL;  Hillsborough. 
SevlUe;  Seville  Public,  EL;  Voluala. 
Sneads;  Sneads,  EX,  HS:  Jackson. 
8opchoppy;  Sopchoppy.  KL;  WakiiUa. 
South  Bay: 

Roeenwald,  EL;  Palm  Beach. 

South  Bay,  EL;  Palm  Beach. 
South  Miami;  Lee,  EX;  Dade. 
Sparr;  Sparr.  JHS;  Marlon. 
Starke;  Bradford,  HS;  Bradford. 
IWt;  Cypress  Park.  EL;  Orange, 
Tallahassee: 

Bond,  EL;  Leon. 

Concord,  EX,;  Leon. 

Nims,  JHS;  Leon. 

Pine  view.  EL;  Leon. 

Rickards,  JHS.  HS;  Leon. 
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Tampa:     

Adams,  JK8;  Hillsborough. 

Blake.  HS;  Hlllaborough. 

Bryan,  XL;  Hillsborough. 

Carver,  KL:  Hillsborough. 

Chamberlain,  HS;  Hlllsborougli. 

Cleveland.  EL;  Hillsborough. 

Ocdlege  HUl,  EL;  HUlsborough. 

Cueeta-Macfarland,  EL;  Hlllsborougli.* 

DowdeU.  JHS;  HUlsborough. 

Dunbar,  KL;  HUlsborough. 

Fewest  Hills,  EL;  Hillsborough. 

Franklin,  JHS;  Hlllaborough. 

Gary,  EL;  Hillsborough. 

Gorrle,  EL;  Hillsborough. 

Graham,  EL;  HlUsborough. 

Greco,  JHS;  HUlsborough. 

Henderscm.  EL;  HlUsborough. 

HlllsbMXHigh.  HS;  Hillsborough. 

Jackson  Helghto,  EL;  Hillsborough. 

Just,  JHS;  HUlsborough. 

Kenly.  EL;  Hillsborough. 

King,  HS:  HUlsborough. 

Lee,  EL;  Hillsborough. 

Leto  Community,  HS;  HUlsborough. 

Lomax.  EL;  Hillsborough. 

Meaoham,  EL;  HUlsborough. 

Memorial.  JHS;  Hillsborough. 

Mlddleton.  HS;  Hillsborough. 

Monroe,  JHS;  HUlsborough. 

Oak  Grove.  JHS;  Hillsborough. 

Orange  Grove,  EX;  Hillsborough. 

Pleroe,  JHS:  HUlsborough. 

Plant,  HS;  HUlsborough. 

Pottor,  EL;  HUlsborough. 

Progress  VlUage,  EL;  Hillsborough. 

Robinson,  HS;  Hillsborough. 

St.  Peter  Claver,  EL,  JHS;  HUlsborough. 

Shore.  EL;  HlUsborough. 

Sllgh.  JHS;  Hillsborough. 

Sulphur  Springs.  EL;  Hillsborough. 

Tbonotosaasa.  EL;  HUlsborough. 

Twin  Lakes.  EL;  Hillsborough. 

Van  Buren.  JHS;  HUlsborough. 

Washington.  B.  T.,  JHS;   Hillsborough. 

Washlngt<xi,  George,  JHS;  Hillsborough, 

West  Shore.  EL;  HlUsborough. 

West  Tampa.  JHS;  HlUsborough. 

Williams.  EL;  HUlsborough. 

Wilson,  JHS;  Hillsborough. 

Witter.  EL;  HUlsborough. 

Tbor.  EL;  Hillsborough. 

Young,  JHS;  Hillsborough. 
Tarpon     SiMlngs:      Tarpon     Springs.     JHS; 

Plnellaa. 
TItusvUle;  TltusvlUe,  HS;  Brevard. 
Vernon;  Vernon,  EL;  Washington. 
WabasBo;  Douglas.  EL;  Indian  River. 
WauchiUa: 

Hardee.  JHS:  Hardee. 

Wauchula.  EL;  Hardee. 
Weirsdale: 

Stanton.  EL;  Marlon. 

Weirsdale,  EL.  JHS:  Marlon. 
West  Bay:  West  Bay,  EL;  Bay. 
West    Bradenton;     First    Street,    EL.    JHS; 

Manatee. 
West     Hollywood;     Carver     Ranches,     XL; 

Broward. 
West  Paim  Beach: 

Central,  EL;  Palm  Beach. 

North  Shore,  JHS,  HS:  Palm  Beach. 

Palm  Beach,  HS;  Palm  Beach. 

Palmview,  EL;  Palm  Beach. 

Roosevelt,  EL;  Palm  Beacb. 

Roosevelt,  JHS,  HS:  Palm  Beach. 

Royal  Palm,  XL.  JHS;  Palm  Beach. 
West  Riviera  Beach:  Washington,  KL;  Palm 

Beach. 
WestvUle: 

Darlington,  EL,  JHS:  Walton. 

Prosperity,  KL;  Holmes. 
Wewahltehka;  Wewabltchka,  XL;  HS;  OuU. 
White  Springs: 

Carver,  EL,  JHS;  HamUton. 

White  Springs.  KL.  JHS;  Hamilton. 
WUdwood: 

WUdwood,  XL;  Sumter. 

WUdwood  Middle.  EL;  Sumter. 
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WUllston;  Wllllaton.  UO;  Levy. 
Wlmauma;  Wlmauma.  KL;  HUlsborough. 
Winter  Haven: 

Brlgham.  KL;  Polk. 

Jewett,  XL:  PoUt. 
Zellwood;  ZeUwood.  XL;  Orange. 
Zephyrhllls;  ZephyrhlUs  Kast.  KL;  Pasco. 
Zolf  o  Springs;  Zolfo,  KL;  Hardee. 

GEORGIA 

1969-70  List 

Location:  city  or  town;  rtome  of  school;  IX A 

dUtrict 
Acworth : 

Acworth,  IX;  Cobb  County. 

Oak  Grove;  Cherokee  County. 
AdalrsviUe;  AdalrsvlUe;  Bartow  County. 
Adel: 

Cook.  HS;  Cook  County. 

Cook  County  Training;  Cook  County. 
Alley;  Montgomery  County  Training;  Mont- 
gomery County. 
Alapha;  Alapha;  Berrien  County. 
Albany: 

Carver.  JHS;  Dougherty  County. 

Coachman  Park,  EL;  Etougherty  County. 

Fllntolde,  EL;  Dougherty  County. 

Jackson  Helghto,  EL;   Dougherty  County. 

Lincoln  Helghto.  EL;   Dougherty  Coimty. 

Madison;  Do\igherty  County. 

Monroe,  HS;  Dougherty  County. 

River  Road,  EL;  Dougherty  County. 

River  Road,  JHS;  Dougherty  County. 

Southside,  .JHS;  Dougherty  County. 

Tift,  EL;  Dougherty  County. 
Ambrose: 

Ambrose,  EX;  Coffee  County. 

Paulk,  EL;  Coffee  County. 
Americus : 

East  View,  EL;  Americus  City. 

Northeast,  EL;  Sumter  County. 

Staley,  HS;  Americus  City. 

Sumter,  HS;  Sumter  County. 
Appling;  Phlnlzy,  EL;  Columbia  Coim^. 
Aragon;  Aragon;  Polk  County. 
Arlington : 

Arlington,  EL;  Calhoun  County. 

ArUngton,  EL  and  JHS;   Calhoun  County. 
Ashbum;     Eweka,     EL    and    HS;     Turner 

County. 
Atlanto: 

Bethune;  Atlanta  City. 

Butler;  Atlanto  City. 

Campbell;  Atlanto  City. 

Capitol  Avenue;  Atlanto  City. 

CeBtral  Junior;  Atlanto  City. 

J.  Cherry,  EL;  De  Kalb  County. 

Cook;  Atlanto  City. 

Craddock;  Atlanta  City. 

Crogman;  Atlanto  City. 

Dunbar;  Atlanto  City. 

Finch;  Atlanto  City. 

Forrest;  Atlanta  City. 

Fowler:  Atlanta  City. 

HiU;  Atlanto  City. 

Howard;  Atlanto  City. 

Hubert;  Atlanto  City. 

Johnson:  Atlanto  City. 

Jones,  J.  M.;  Atlanto  City. 

Jones,  M.  A.;  Atlanto  City. 

Luckle;  Atlanto  City. 

Oglethorpe;  Atlanto  City. 

Pitto;  Atlanto  City. 

Price:  AUante  City. 

Sky  Haven,  EL;  De  Kalb  County. 

Walker;  Atlanto  City. 

Ware;  Atlanto  City. 

Washington;  Atlanto  City. 

WilUams:  Atlanto  City. 
Attopulgus: 

Attopulgus  Mt.  Morlah;  Decatur  County. 

Williams,  L.  E.;  Decatur  County. 
Aug\isto: 

ColUns;  Richmond  County. 

Craig;  Richmond  County. 

Evans;  Richmond  County. 

Floyd;  Richmond  County. 

CIraham:  Richmond  County. 
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Jenkins;  lUclmMad  County. 
•  Jotanaan,  A.  B^  fUtbrnaaA  Omatj. 
joaey:  Rlchmcmd  County. 
Laney:  Rlctunond  County. 
Lester:  Rldunond  County. 
Sand  Bar  Ferry;  Blrtnnrtivl  Ootmty. 
TeUaIr  auuij*.  WIrhiivwirt  County. 
Walker;  Rldmatid  County. 
Weed;  Rldunond  County. 
White;  Richmond  Cotmty. 
Avera:  Tenders  Grove;  Jefferson  County. 
Baconton:  Dent-Reynolds;  Mitchell  County. 
Bainbrldge: 
Hutto;  Decatur  County. 
Johnson.  John;  Decatur  Cotmty. 
W.  Balnbrldge.  EL;  Decatur  County. 
Ball  Oroiind;  Ball  Ground;  Cherokee  OounAy. 
BameevlUe;  Booker;  liamar  County. 
Bartow:  Washington.  B.  T.;  Jeffwaon  County. 
Barwlck;     Barwlck.    EL    nul    BB;    Brooks 

County. 
Baxley: 

i^;>pUng     County     Consolidated;     Appling 

Covmty. 
Baxley  Training;  Appling  County. 
Blackshear;  Blackshear.  HS;  Pierce  County. 
BlalrsvUle: 

Union  County.  B>:  Unl<»i  County. 
Union  County,  HS;  Union  County. 
Blakely;    Watfilngton,    EL    and    HS;    Early 

County. 
BlulTton:  Bluffton.  EL;  Clay  Oounty. 
Boston;  N.  Boston;  Thomas  Oounf^. 
Bowdon;  Bowdon;  Carroll  County. 
Bowman;       Northwest      Bowman;       EUbert 

County.  ^ 

Bro<Alet: 
Brooklet.  H^;  Bulloch  Oouaty. 
Southeast  Bulloch;  Bulloch  County. 
Broxton: 

Broxton.  HS;  Coffee  County. 
Mary  Hayes,  EL;  Coffee  County. 
Buford;  Sugar  Hill,  EL;  Gwinnett  County. 
Buena  VUta;  Buena  Vista;  Marton  County. 
Butler;  McDougald.  B.  L.;  Taylor  Oounty. 
ByromvlUe;  Vance.  P.,  EL;  Dooly  Oounty. 
Cairo;     Washington     Consolidated;     Orady 

County. 
Cal^un:  Bed  Bud;  Gordon  County. 
Calvary:  Beckbranch;  Grady  County. 
Camilla: 

CamlUa  Consolidated;  MKcbeU  County. 
Oak  Grove;  Mitchell  County. 
Canton;  Hickory  Flat;  Cherokee  County. 
Carneevllle: 

CarnesvUle,  EL;  Franklin  Oounty. 
Carnesville  Trade,  EL;  Ftanklln  County. 
Carrollton;  Central;  CarroU  County. 
Cataula;  Thomas,  EL;  Harris  County. 

Cedartown:      

Cedartown,  JHS;  Polk  Cotinty. 
College  Street,  EL;  Polk  County. 
Clarkston;     Indian     Creek.     EL;     De     KaB9 

County. 
Claxton: 
Evans  Oounty,  HS;  Evans  Ooimty. 
Claxton,  EL;  Evans  County. 
Clyattvllle;  WlUiams,  EL;  Lowndes  Oounty. 
Cochran: 
Bleckley,  EL;  Bleckley  County. 
Cochran.  EL;  Cochran  Ctty. 
Westslde,  EL;  Bleckley  County. 
Comer;  Southslde;  Madison  Oounty. 
Concord;  Pike  County.  JHS;  Pike  Oounty. 
College  Park;  Beavers;  Fulton  County. 
CooUdge;  S.  Coolldge;  Thomas  Ooun^. 
Oordele : 

Blackshear  Trail,  EL;  Crisp  Oounty. 
Clark,  A.  S.,  JHS;  CrUp  County. 
Crisp  County,  HS;  Crisp  County. 
Crisp  County.  JHS;  Crisp  County. 
—    Crisp  County  Training;  Crlq;)  County. 
OTfeal,  EL;  Crisp  County. 
Cotton;  OoMon:  Mltdiell  County. 
CrawfordvlUe;  Taliaferro  Oounty,  B<:  TMU- 

ferro  County. 
Dacula;    ISaeula,    EL    nod    BB; 
Oounty. 
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Dahlonega;  Lumpkin  County,  Bj;  Lumpkin 

Oounty. 
Dalton;  Eastslde,  EL;  WkltiWd  OooBty. 
Damascus;  Kestler,  EL;  Baiiy  Ooua^. 
Danlelsvllle: 

Danlelsvllls:  Martlsnn  Oounty. 
MadiscMi  Ooun^,  HB;  Msitlrimi  Ooanty. 
Darlen : 

Darloi;  Mclntooti  Oounty. 
Eulonla;  Mclnrtosh  Oounty. 
Todd-Grant;  Mclntorii  County. 
Davlsboro;  Davisboro  Academy;  Washington 

County. 
DawsonvUle;   Dawson  County,  BS  and  KL; 
Dawson  County.  < 

Decatur :  > 

Beacon;  Decatur  City. 
Decatur,  HS;  Decatur  City. 
Oakhurst;  Decat\ir  City. 
Devereux;  Southwest,  EL;  Hancock  Oounty. 
Dixie;  Brooks  County  Training,  EL;  Brooks 

County. 
Doerun: 

HlUcrest,  EL;  Worth  County. 
Hooker,  Colquitt  County. 
Douglas : 

Central.  EL;  Coffee  County. 
Coffee   County.  HS;    Coffee  County. 
Coffee,  JHS;  Coffee  County. 
Dry  Branch;  Anttocb.  EL;  Twiggs  County. 
Dublin: 
Dasher.  Susie;  EL;  Dublin  Cl^. 
Fleming,  Mary:  Laurens  Oounty. 
Oconee,  HS;  Dublin  City. 
Perry,  B.  D.;  Laurens  County. 
Washington  Street,  EL;  Dublin  Olty. 
Dudley:  Mlllvllle;  Laurens  County. 
East  Point: 

Central  Park;  Fulton  County. 
East  Point;  Fulton  County. 
Marlon  Smith.  EL;  Fulton  Oounty. 
South  Pulton.  HS;  Fulton  Oounty. 
Qullllam;  Fulton  Oounty. 
Eatonton : 

Baker,  EL;  Putnam  County. 
Butler.  HS;  Putnam  County. 
Edison: 

Calhoun    County.   EL    and   HS;    Calhoun 

County. 
Edison,  EL;  Calhoun  County. 
Elberton: 

Banks,  EL;  Elbert  County. 
Blackwell.  EL;  Elbert  County. 
Blackwell.  HS;  Elbert  County. 
Elko;  Southslde,  EL:  Houston  County. 
Ellavllle;  Lewi*.  Jobn;  Schley  County. 
Evans;  Oibbs,  EL;  Columbia  Oounty.  1 

Falrbum:  | 

Falrburn,  EL;  Fulton  County. 
Falrbum,  HS;  Fulton  Coiuaty. 
Fitzgerald : 

Fitzgerald.  HS;  Fitzgerald  City. 
Monitor,  EL  and  HS;  Fttigsrald  City. 
Forsyth: 

Hubbard,  EL;  Monroe  County. 
Hubbard,  HS;  Monroe  County. 
Fort    Gaines;    Speight,    EL    and    HS;    Clay 

County. 
Fort  Valley: 

Hunt,  HS:  Peach  County. 
Hunt,  JHS;  Peach  Coxmty. 
Peach  County,  EL;  Peach  County. 
Peach  County  Training;  Peach  Oounty. 
Franklin: 

Heard  County,  EL;  Heard  County. 
Heard  County,  HS;  Heard  County. 
Oalnesvllle: 

East  Hall,  HS;  Hall  Oounty. 
Lanier,  EL;  Hall  County. 
Lyman  HaU,  EL;  BaU  Oounty. 
North  HaU.  HS;  Hall  County. 
South  HaU  HS;  HaU  Oounty. 
Tadmore.  EL;  HaU  County. 
Oay;  McCrary,  EL;  Meriwether  Oounty. 
Geneva;  Gmeva.  XL;  Tklbot  County. 
Georgetown;  Kalgler,  KL  and  BS;  Quitman 
Oounty. 


Gray: 

Bradley- Wayside;  Jones  Ooitnty. 
Maggie  Califf:  Jones  County. 
OreenvlUe;    Greenville    ConaoUdated;   itm- 

wether  County. 
Haddock;  Idella  Duncan;  Jones  County. 

Hahlra:  

Hahlra.  EL  and  JHS;  Lowndes  County. 
Webb-MlUer.  EL;  Lowndes  County. 
Hamilton: 

Carver,  EL;  Harris  County. 
Carver.  HS;  Harris  Oounty. 
Harlem;  White,  George  T.;  Columbia  Couatj. 
HogansvlUe: 
HogansvUIe.  EL;  HogansvlUe  City. 
HogansvlUe.  HS:  HogansvlUe  City. 
West  End;  HogansvlUe  City. 
Holt;  Holt,  EL:  Irwin  County. 
Holly     Springs;     HoUy     Springs;     Cherokee 

County. 
Ideal:  Ideal  Modem.  EL;  Maoon  County. 
Ba;  na;  Madison  Coxuxty. 
Jackson;  Henderson.  EL;  Butts  Cotmty. 
JacksonvUle;  Rock  HIU,  EL;  Telfair  Constr. 
Jefferson  vlUe : 

JeffersonvlUe     Vocational,    EL    and    BS; 

Twiggs  County. 
Mount  OUve,  EL;  Twiggs  County. 
Jesup : 

Northslde,  EL  and  HS;  Wayne  Cotmty. 
Jesup,  EL;  Wayne  County. 
Wayne  County,  HS:  Wayne  Cotmty. 
Kite;  Kite,  EL;  Johnson  County. 
La    Fayette;    W.    La    Fayette.    EL;    Walker 

County. 
La  Orange: 

E.  Depot.  EL;  La  Orange  City. 
E.  Depot,  HS:  La  Orange  City. 
Ethel  Knight,  EL  and  HS;  Troup  Count;. 
KeUey  Grammar,  La  Grange  City. 
Thomastown,  EL;  La  Orange  City, 
Troup,  HS;  Troup  Cotmty. 
Lakeland : 

Lanier  County,  HS;  Lanier  Cotmty. 
Lanier  County  Primary;  Lanier  Oounty. 
Lanier,  EL;  Lanier  County. 
Lavonla;  Lavonla.  EL;  Franklin  County. 
LawrencevlUe;  LawrencevlUe  Primary;  Ovla- 

nett  County. 
Leary;  Anderson,  EL;  Calhotm  County. 
Leesburg:  Lee  Cotmty  Training;  Lee  County. 
Lenox;  West  Berrien;  Berrien  County. 
LesUe;  Southeast,  EL;  Stimter  Cotmty. 
Lexington: 
Oglethorpe      Cotmty.      EL;       Oglethorpe 

County. 
Oglethorpe  County  Training;    Oglethoepe 
County. 
Lo^anvUle;  LoganviUe.  EL;  Walton  County. 
LoulBville : 
Jefferson  County,  HS;  Jefferson  County. 
Price,  EL;  Jefferson  County. 
Ludowlcl : 

Ludowlci,  EL  and  HS;  Long  County. 
Walker,  EL  and  HS;  Long  County. 
Lumber  City: 

Ltimber  City,  EL;   Telfair  County. 
River  Street,  EL;  Telfair  County. 
LuthersvlUe;    LuthersvlUe,    EL;    Meriwetlier 

Cotinty. 
Macon: 

Alexander  H;  Bibb  County. 
Appling,  JHS;  Bibb  Cotmty. 
Appling.  SHS:  Bibb  County. 
Ballard-Hudson,  JHS;  Bibb  County. 
Ballard-Hudson,  SHS:    Bibb  Cotmty. 
Banks,  Ada  J.;  Bibb  County. 
Btu^eU,  M.  M.;   Btbb  Cotmty. 
Btirke.  J.  W.;  Bibb  County. 
Sutler,  Minnie;  Bibb  Cotmty. 
Capel,  Bessie;  Bibb  County. 
Carver,  O.  W.;  Bibb  County. 
Dtmforth,  Metta;  Bibb  Cotmty. 
DuresvlUe;  Bibb  Cotmty. 
Green  Street;  Bibb  Cotinty. 
Pleascmt  Grove:  Bibb  Cotinty. 
Hamilton,  Eugenia:  Bibb  Cotmty. 
Hartley.  MatUda;  Bibb  County. 


Hughes,  Dudley,  SHS;  Bibb  County. 
Hunt,  Henry;  Bibb  Cotmty. 
jngmn,  B.  S.;  Bibb  Cotmty. 
pye,  Maude;  Bibb  County, 
f^oiiams,  L.  H.;  Bibb  Cotmty. 
Xjnlonville;  Bibb  County. 
llMUBon;  Pearl,  EL  and  HS;  Morgan  County. 
lUnchester;    Meriwether   County   Training; 

Meriwether  County. 
llMior;  Manor;  Ware  Cotmty. 
lisrietU: 
Btnberry  TMR;  Cobb  County. 
Central,  EL;  Marietta  City. 
IfsisbaUvlUe;    Lamson    Richardson;    Macon 

Coiuty. 
lIcDonough: 
Westslde,  EL;  Henry  Cotmty. 
West  Side,  HS;   Henry  Cotmty. 
Mcintosh: 

Liberty  County,  EL;  Liberty  Cotmty, 
Uberty  Coimty,  HS;  Liberty  County. 
McRae:  I 

Central,  EL;  Telfair  County.  ' 

OeatnU,  HS;  Telfair  County. 
McBae-Helena,   EL;    Telfair   County. 
Telfair  Coimty,  HS;  Telfair  Cotmty. 
Workmore,  EL;   Telfair  County. 
Metter: 
Lillian  Street,  EL  and  HS;  Candler  Cotmty 
Metter,  EL;  Candler  County. 
Metter,  HS;  Candler  County. 
Milan;  Milan  City,  EL;  Telfair  Cotm^. 
MUladgevlUe: 
Boddle,  HS:  Baldwin  County. 
Ower,  EX,;  Baldwin  County. 
DsvU.  SaUle.  EL;  Baldwin  Cotmty 
Bsrrlsburg;  Baldwm  County. 
Monroe: 
Carver,  JHS;  Walton  County. 
Monroe,  EL;  Walton  County. 
Walker  Park;  Walton  Cotmty. 
Monroe  Primary;  Walton  County. 
Montezuma: 
Douglass,  D.  F.,  EL;  Macon  County. 
Douglass,  D.  P.,  HS:  Macon  County. 
Mioon  County,  HS;   Macon  Cotmty. 
Maoon  County  Training;    Macon  Coimty. 
Mccgan;  smgleton,  H.  T.;  Calhoun  County. 
UOrren: 
Morven,  EL  and  JHS;  Brooks  County. 
M.  Bosenwald,  EL;  Brooks  Cotmty. 
Moultrie: 
Bryant,  William.  HS;  ColqtUtt  Cotmty. 
Gray,  Colquitt  County. 
Moultrie,  JHS;  Colquitt  County. 
Moultrie,  SHS;  Colquitt  County. 
Mount   Vernon;    Montgomery   County,   HS; 

Montgomery  Cotmty. 
KubTlUe: 
Berrien,  HS;  Berrien  Coimty.  I 

IlaihviUe,  EL;  Berrien  Cotmty.  ' 

Kewtngton;  Southslde.  EL;  Screven  County, 
Hewnan: 
Central;  Coweta  County. 
Mrmont.  EL;  Coweta  Coimty. 
Hill,  Ruth,  EL;  Coweta  Coimty. 
Newton: 
Baker  County,  EL:  Baker  County. 
■ast  Baker,  EL;  Baker  Coimty. 
Bast  Baker,  HS;  Baker  County. 
West  Baker,  EL;  Baker  Cotmty. 
NlchoUs:  / 

NlchoUs,  HS;  Coffee  County. 
Plnecreet;  Ware  Cotmty. 
nOrcroes: 
Norcroas,  HS;  Gwinnett  Cotmty, 
Summerour,  EL;  Gwlimett  County. 
Konnan     Park;      Norman     Park;      ColqtUtt 
County 

Horwood;   Norwood,  EL;    Warren  County. 
O"kwood;  Oakwood.  EL;  HaU  Cotmty. 
OeUla: 

Uwln  County.  HS;  Irwin  County. 

«*Ua.  EL;  Irwin  Ooimty. 

Ocuia.  H8:  Irwin  Oounty. 
0|latharpe: 

lUoon  Oounty,  JHS:  Macon  County. 

tVethorpe  Qrmmmar;  Maoon  Cotmty. 
f^Iaietto;  Palmetto;  Fulton  County. 
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Patterson:  Patterson;  Pierce  County. 
Pearson: 

Atkinson  County.  HS;  Atkinson  County. 

Atkinson      County     Training;      Atkinson 
County. 

Pearson.  EL;  Atkinson  County. 
Perry: 

Houston.  HS;  Houston  Coimty. 

Kings  Chapel.  EL;   Houston  Oounty. 

New  Hope,  EL;  Houston  Coimty. 
Pine  Moiuitaln;  Johnson-Dunbar,  EL;  Harris 

County. 
Plains;  Westslde,  EL;   Sumter  County. 
Portal;  Portal;  BuUoch  County. 
Quitman : 

Brooks  County,  HS;  Brooks  County. 

Quitman,  EL  and  JHS;  Brooks  County. 

Washington.  B.  T..  EL;  Brooks  County. 

Washington  Street,  HS:  Brooks  County. 
Ray  City;  Ray  City;  Berrien  County. 
Reynolds;  Parker,  W.  E.;  Taylor  County. 
Rlceboro;  Riceboro,  EL;  Liberty  County. 
Roberta;   Crawford  Cotmty  TratxUng;  Craw- 
ford County. 
Rockmart: 

Euharlee;  Polk  County. 

Goodyear;  Polk  Cotmty. 

Rockmart,  HS;  Polk  County. 

Rockmart,  .JHS:  Polk  County. 
Rocky  Face;  W.  Side.  EL;  Whitfield  County. 
Royston;    Royston,    EL;     Franklin    County, 
SandersviUe : 

Elder,  T.  J.,  EL;  Washington  Cotmty 

Elder,  T.  J.,  HS;  Washington  County. 
Savannah: 

Anderson;  Chatham  County. 

Barnard;  Chatham  County. 

Bartow;  Chatham  Cotmty. 

Beach,  SHS:  Chatham  County. 

Butler;  Chatham  County. 

Cuyler,  JHS;  Chatham  Cotmty. 

De  Renne;  Chatham  County. 

East  Broad;  Chatham  County. 

Florance;  Chatham  County. 

Gadsden:  Chatham  County. 

Haven;  Chatham  County. 

Henry;  Chatham  County. 

Hodge;  Chatham  County. 

Hubert,  EL;  Chatham  County. 

Hubert,  JHS;  Chatham  County. 

Jackson;  Chatham  County. 

Johnson,  HS;  Chatham  County. 

Riley;  Chatham  County. 

Scott,  JHS;  Chatham  County. 

Pearl  Smith;  Chatham  County. 

Spencer;  Chatham  County. 

Thirty-Eighth;  Chatham  County. 

Thirty-Seventh:  Chatham  County. 

Tompkins,  HS;  Chatham  County. 
Senola: 

Eastslde;  Coweta  County. 

East  Coweta;  Coweta  County. 

Social  Circle;  Social  Circle  Training;  Walton 

County. 
Soperton : 

Treutlen      Oounty      Training;      Iteutlen 
County. 

Treutlen.  EL  and  HS;    Treutlen  County. 

Treutlen   Primary;    Treutlen   Oounty. 
Sparta;  Hancock  Central,  EL  and  HS;  Han- 
cock County. 
StatenvlUe;  Herctoma;  Echols  Cotmty. 
Stateeboro: 

Bryant,  Julia  E.;  BuUoch  Cotmty. 

James,  WUllam;  BuUoch  County. 

Lively,  Mattte,  EL;  Bulloch  County. 

Nevlls,  EL;  BuUoch  County. 

Stateeboro,  JHS;  Bulloch  County. 

Stateeboro,  SHS;  Bulloch  County. 
Stllson;  Stllson,  KL;  Bulloch  County. 
Stockbrldge;     Beumes,     Smith,     EL;     Henry 

County. 
StonewaU;    StonewaU;    Fulton    County. 

SummarrUto;     Chattooga,     HS;     Chattooga 

County. 
Sumner: 

Parker.  KL;  Worth  County. 

Stunner.  EL;  Worth  Cotmty. 
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Surrency;     Fourth     District.     EL;     Appling 

County. 
Sycamore;  Sycamore,  EL;  Turner  Ootmty, 
Sylvania: 

Amett,  EL;  Screven  County. 
Daniels,  Annie  E.,  EL;  Screven  County. 
Central,  EL  and  HS;  Screven  County. 
Sylvania,  EL;  Screven  County. 
Sylvester: 
HoUey,  J.  W.;  Worth  County. 
Sylvester,  EL;  Worth  County. 

Whearry,  Oslo.  EL;  Worth  County. 

Worth  County,  HS;  Worth  County. 
Talbotton;  Carter,  Ruth,  EL  and  HS;  Talbot 

Coimty. 
TaylorvlUe;  TaylorvUle;  Bartow  County. 
TennlUe;      Crawford,     D.     D.;     Washington 

County. 
Thomasville : 

Oarrison-Pllcher,  EL;  Thomas  County. 

Chappelle,  Gladys,  EL;  Thomas  Cotmty. 

Magnolia;  Thomas  County. 
Thomaston: 

Drake,  EL  and  HS;  Thomaston  City. 

Thurton,  John,  EL;  Upson  Cotmty. 

Worthy,  M.  O.,  EL;  Upson  County. 
Thomson: 

Norrls,  R.  L.;  McDuflle  County. 

Pine  Street,  EL;  McDiUBe  County. 
Tlfton: 

Industrial;  Tift  County. 

Southslde;  Tift  County. 

Tifton.  JHS;  Tift  County. 

Wilson;  Tift  County. 
Trenton: 

Dade,  EL  and  HS;  Dade  County. 

Davis,  EL  and  HS;  Dade  Coimty. 
UnadlUa;  Buckholt,  J.,  EL;  Dooly  Oounty. 
Valdoeta: 

Lomax,  JHS;  Valdosta  City. 

Lowndes,  SHS;  Lowndes  County. 

Magnolia  Street;  EL;  Valdosta  City. 

Pine  Grove,  EL;  Lowndes  County. 

Pinevale,  HS;  Valdosta  City. 

Southeast,  EL;  Valdoeta  City. 

S.  Street,  EL;  Valdosta  City. 

Westslde,  JHS;  Lowndes  County. 
VidaUa: 

Dickerson,  J.  D.,  EL;  Vidalia  City. 

Dickerson,  J.  D..  HS;  Vldalta  City. 
Vienna: 

Williams.  N.,  EL;  Dooly  County. 

Vienna,  I  and  HS;  Dooly  County. 
Villa  Rica;  Villa  Rica;  Carroll  County. 
Wadley;  Carver,  EL:  Jefferson  Cotmty. 
Waleska;  Moore,  R.  M.;  Cherokee  Coimty. 
Waresboro;  Wareeboro;  Ware  County. 
Warm    Springs:     Roosevelt,    Eleanor;    Meri- 
wether County. 
Warner   Robins;    Stephens,    Pearl;    Houston 

County. 
Warrenton : 

Warren     Cotmty.    EL    and    HS;     Warren 
County. 

Warrenton,  EL  and  HS;  Warren  County. 
Warwick;  New  Hope,  EL;  Worth  County. 
Watklnsvllle;    Oconee   County,   EL;    Oconee 

County. 
Waverly  Hall;  Laney,  EL;  Harris  Cotmty. 
Waycross;   Waycroes,  SHS;   Waycroes  City. 
West  Point;  10th  Street,  EL;  West  Point  City. 
Whigham;    Whlgham,    EL    and    HS;    Grady 

County. 
White  Oak;  Bowls,  EL;  Camden  Coimty. 
WlUaooochee;     WUlacoochee,    EL;     Atkinson 

County. 
Winder:  Glenwood,  EL  and  HS;  Winder  City. 
Woodbine;  Bunch,  Ralph  J.,  EL  and  HS;  Cam- 
den Cotmty. 
Woodbtury;    Woodbury,   EL   and   HS;    Meri- 
wether County. 
Woodland;  WoodaU.  John,  EL;  Talbot  County. 
Wrens;  Wrens,  EL;  Jefferson  County. 
WrlghtsvlUe;  Dock  Kemp;  Johnson  Oounty. 
TateevlUe;    YatesvlUe,   EL   and   HS;    Upson 

Oounty. 
Zebiilon: 

Pike  County.  KL;  Pike  Oounty. 

Pike  County.  BS;  Pike  Oounty. 

Pike  Coun^  Prtmary;  Pike  Ooimty. 
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HAWAH 
1969^0  List 

Location:   city   or   toten;   ttame  of  aOtool; 
LEA  dittriet 

Alea: 
AlMt.  EL;  Oentnl. 

AIM,  HS;  Centnl. 

Ale&  IntermedUte:  Central. 

Halawa.  EL;  Centr&L 
Capt.  Cook:  Hoolcitna.  EL:  Hawaii. 
Haiku;  Haiku,  EL;  Maiil. 
Halelwa:  Halalwa.  EL;  Central. 
Hana;  Hana.  EL  &  HS:  Maul. 
Hanalel;  Hanalel.  EL;  Maul. 
Hauula;  Hauula,  EL;  Windward. 
HUo: 

Hllo,  HS;  Hawaii. 

Hilo  IntermedUte:  HawaU. 

Kaplolanl.  EL;  HawaU. 

Keaukaba.  EL;  Hawaii. 

Walakea 'Intermediate;  HawaU. 
Holualoa;  Holualoa,  EL;  H»waU. 
Honaunavu  Honaunau.  EL;  HawaU. 
Honolulu: 

Anuenue,  EL;  Honolulu. 

Central  Intermediate;  Honolulu. 

IX>le  Intermediate;  Honolulu. 

Parrtngton,  HS;  HonoIiUu. 

Fern  Intermediate;  Honolulu. 

Jarrett  Intermediate:  Honolulu. 

Kaabumanu,  EL;  Honolulu. 

Kaewal,  EL;  Honolulu. 

Kalmiikl,  HS;  Honolulu. 

Kalulanl,  EL:  Honolulu. 

Kalakaua  Inteimedlate;  HondtUu. 

KalUil.  EL:  Honolulti. 

KalUtl-kal,  EL;  Honolulu. 

KaUbl-waena,  EL:  Honolulu. 

Kauluwela.  EL:  HonoliUu. 

Llkellke,  EL:  Honolulu. 

Llnapiuil,  EL;  Honolulu. 

McKlnley,  HS;  Honolulu. 

Palolo,  EL;  Honolulu. 

Puuliale,  EL;  Honolulu. 

Royal.  EL:  Honolulu. 

Washington  Intermediate;  Hbndulu. 
Kaaawa;  Kaaawa,  EL:  Windward. 
Kallua,  Kona;  Kealakehe,  EL;  HawaU. 
Kalabeo:  Kaiabeo,  EL;  Windward. 
Kaneobe: 

Castle,  HS;  Windward. 

Walabole,  EL  and  Intermediate;  Windward. 
Kapaa;  Kapaa,  EL  and  HS;  KauL 
KealsJcekua : 

Konawaena,  EL;  HawaU. 

Konawaena,  Intermediate  and  HS;  Hawaii. 
Klhel;  Klhel,  EL;  MauL 
Koloa;  Koloa,  EL;  Kauai. 
Kula  Kula,  EL;  Maul. 
Lahalna: 

TTttmohttm^ha  m,  TCT.-    MaUl. 

Labalnaluna.  HS:  Maul. 
Laupaboehoe;    Laupaboehoe,    EL    and   HS; 

HawaU. 
Makawao;  Makawao.  EL;  Ifaul. 
Molokal  Blllohana,  EL;  Maul. 
Naalebu;  Naalebu,  EL;  Hawaii. 
NanakuU: 

Nanalkapono,  EL;  Leeward. 

Nanakull,  HS;  Leeward. 
Paaullo;     Paauilo,    EL    and    Intermediate; 

Hawaii. 
Paboa:  Paboa.  EL  and  HS;  Hawaii. 
Pala: 

Maul.  HS:  Maul. 

Pala,  EL;  Maul. 
Puunene;  Puunene,  EL;  MaxU. 
Wablawa;  Wablawa,  EL;  CentraL 
Waialua: 

Waialua.  EL;  CentraL 

Waialua  Intermediate  and  HS;  CnitraL 
Walanae: 

MaUi.  EL;  Leeward. 

Makaha,  EL:  Leeward. 

Waianae,  EL;  Leeward. 

Waiana*  Intennedlate;  Levward. 


NOTICES 

Walluku: 

Walbee,  SL;  Maul. 

WaUuku.  WLi  MauL 
Walmanalo: 

Pope,  EL;  windward. 

Walmanalo,  EL  and  Intanaadlatat 
ward. 
Walmea;  Walmea.  EL;  Kauai. 

IDAHO 

1969-70  List 

Location:  eitjf  or  town;  name  of  acHooI;  lEA 

district  number  and  county 
Aberdeen : 

Aberdeen.  EL;  Mo.  58.  Bingham. 

Aberdeen.  JHS;  No.  58,  Bingham. 

Aberdeen.  SHS;  No.  68,  Bingham, 
ArUno: 

Arlmo,  EL:  No.  31,  Bannock. 

Inkom,  EL;  No.  31,  Bannock. 

Lava.  EL;  No.  31,  Bannock. 

McCammon,  EL;  No.  31,  Bannock. 
Blackf  oot : 

Elmwood,  EL;  No.  66,  Blngbam. 

Fort  Hall,  EL;  No.  66,  Bingham. 

St.  Margaret's,  EL;  >  Blngbam. 

Soutbgate,  EL;  No.  66,  Bingham. 

West  Center.  EL;  No.  66,  Bingham. 

BlackXoot.  JHS;  No.  66,  Bingham. 

BlacUoot,  SHS:  No.  66,  Bingham 
Boise: 

Central.  EL;  Ind.  No.  1,  Ada. 

Whitney,  EL;  Ind.  No.  1,  Ada. 

Whlttler,  EL;  Ind.  No.  1,  Ada. 

Hillside,  JHS:  Ind.  No.  1,  Ada. 
Bonners  Ferry: 

Mount  Hall.  EL:  No.  101,  Bonndary. 

Soutbslde.  EL;  No.  101,  Boxmdary. 

VaUey  View.  EL;  No.  101,  Boundary. 
Bubl;  Bubl,  EL;  No.  413.  Twin  Falls. 
Burley : 

Miller.  EL;  No.  161,  Caaala. 

Overland.  EL;  No.  151,  Cassia.  i 

Oakley.  HS;  No.  161,  Oasala.  | 

CaldweU: 

Dixie,  EL,  No.  130,  Canyon. 

Pranklln  Farm  Camp;  No.  139,  Oanyoo. 

Oem  State  Academy;  *  Canyon. 

St.  Paul's,  EL;  ■  Canyon. 

Sunny  SlopM.  EL;   No.   130,  Canyon. 

Van  Buren.  EL;  No.  133,  Canyon. 

Washington.  EL;  No.  183,  Canyon. 

Woodrow  Wilson.  EL;  No.  183.  Canyon. 

Jefferson,  JHS;  Mo.  183,  Canyon. 
Chains: 

ChallU.  EL;  No.  181,  Custer. 

Cballls.  HS;  No.  181,  Custer.  | 

Council;  CoiuicU,  EL;  Na  13,  Adams. 
Culdesac;  ' 

Culdesac.  EL;  No.  843,  Nez  Perce. 

Culdesac,  HS;  No.  343,  Nez  Perce. 
Driggs: 

Teton,  JHS;  No.  401,  Teton. 

Teton,  SHS;  No.  401,  Teton. 
Dubois:  Dubois,  EL;  No.  161,  Clark. 
Eden: 

Eden,  EL;  No.  363,  Jerome. 

Hazel  ton,  EL;  No.  363,  Jerome. 
Emmett: 

Hanna-Letba,  EL;  No.  331,  Oem. 

Parkview.  JHS:  No.  331,  Oem. 

Emmett.  SHS;  No.  331,  Oem. 
Fairfield:  Fairfield.  EL;  No.  131,  Camas. 
Filer;  HoUlster.  EL;  No.  413,  Twin  Palls. 
Firth;  Firth.  EL;  No.  50,  Bingham. 
Fruitland:  Frultland.  JHS;  No.  878,  Payette. 
Oenesee;  Oenesee,  EL;  No.  383,  LAtah. 
Olenns  Ferry:  Olenns  Ferry,  EL;  Mo.  103.  El- 
more. 
Ooodlng:  Ooodlng,  EL;  MO.  381,  Ooodlng. 
Grace;  Orace,  HS:  Mo.  148.  Oazlboa. 
Orand  View;  Orand  View,  EL;  No.  808,  Owy- 
hee. 


Orangevllle : 

Kooekla,  EL;  Mo.  841,  Idaho. 
Clearwater  Vallsy.  HS;  Mo.  341,  Idaho. 
Hansen;  Hansen,  EL;  Mo.  416,  TWin  Fails. 
Harrison:  Rose  Lake.  KU  No.  374,  Kootenai. 
Homedale: 

!■'»"<"'".  EL;  No.  370,  Owyhee. 
Hotnedale.  HS:  No.  370,  Owyhee. 
Uabo  Falls: 

Bush,  EL;  No.  01,  BonnevlUe. 
Emerson,  EL;  No.  01,  Bonneville. 
Hawthorne,  EL;  No.  01,  BonnevlUe. 
Holy  Rosary.  EL;'  BonnevlUe. 
lona,  EL;  No.  03.  BonnevlUe. 
Riverside,  EL;  No.  01.  BonnevUIe. 
XTcon,  EL;  No.  03.  BonnevlUe. 
Irwin;  Swan  VaUey  EL;  No.  03,  BonneriUs. 
Kamlah;  Kamlah,  HS;  No.  304,  Lewis. 
Kellogg: 

Lincoln,  EL;  No.  301,  Shoshone. 
Wardner,  EL;  No.  301,  Shoshone. 
Klml>erly;    Kimberly.    JHS;    No.   414,  Tvta 

FaUs. 
Lapwal;  Lapwai,  EL;  No.  341,  Nes  Peroe. 
Leadore;  Leadore.  EL;  No.  203,  T.»mhi 
Lewis  ton: 

Our  Lady  of  Lourdes;'  Nes  Peroe. 
Lewiston.  SHS;  Ind.  No.  1,  Nez  Perce. 
Mackay: 

Mackay.  EL;  No.  183,  Custer. 
Maclcay,  HS;  No.  182.  Custer. 
Malad: 
Malad.  EL:  No.  351,  Oneida. 
Malad,  JHS:  No.  361.  Oneida. 
Marsing;  Marsing,  EL;  No.  363.  Owyhee. 
Melba: 

Melba,  EL:  No.  136.  Canyon. 
Melba.  HS;  No.  136.  Canyon. 
Meridian : 

Star,  EX;  No.  3,  Ada. 
Eagle.  JHS:  No.  2.  Ada. 
Meridian,  JHS:  No.  3,  Ada. 
ICiddieton: 

Middleton  Primary.  EL;  No.  184,  Can|OS. 
Middleton.  EL;  No.  134.  Canyon. 
Middleton.  HS;  No.  134,  Canyon. 
Moreland: 

lioreiand-Rlverslde.  EL;  No.  63,  BinglisiB. 
Plngree-Rockford.  EL;  No.  53,  Blngliam, 
Moscow;  St.  Mary's.  EL;>  Latah. 
Mullan;  MuUan.  EL:  No.  303.  Shosbons. 
Miurtaugb;    Murtaugb,    EL;    No.   418,   nrin 

Falls. 
Mampa;    Lakevlew-Parkview,    EL;    No.  ISl, 

Canyon. 
New  Meadows:   Mew  Meadows,  EL;  Ho.  11, 

Adams. 
New  Plymouth: 

New  Plymouth.  EL;  No.  372.  Payette. 
New  Plymouth,  JHS;  No.  372,  Payette. 
Motus;  Notus.  EL:  No.  136,  Canyon. 
Parma: 

Apple  Valley,  EL;  No.  137,  Canyon. 
Parma,  EL;  No.  137,  Canyon. 
RosweU,  EL;  Mo.  137,  Canyon. 
Parma,  JHS;  Mo.  137,  Canyon. 
Payette : 

Westslde.  EL;  No.  371.  Payette. 
Payette.  JHS;  No.  371,  Payette. 
Payette,  SHS:  No.  371,  Payette. 
Plummer: 

Mary  Inunaculate,  EL:  *  Benewah. 
Plummer,  EL;  No.  43.  Benewah. 
Plummer.  HS;  No.  43,  Benewah. 
PocateUo: 

BonnevlUe.  EL;  No.  35.  Bannock. 
Emerson,  EL:  No.  35,  Bannock. 
Hawthorne,  EL;  No.  25.  Bannock. 
Jefferson.  EL:  No.  25.  Bannock. 
St.  Joseph's.  EL:  '  BannoclK. 
Tyhee,  EL;  No.  25.  Bannock. 
Irving,  JHS:  Mo.  35,  Bannock. 
Preston: 

Central.  EL;  Mo.  901,  Franklin. 
Franklin,  EL;  Mo.  901,  FtankUn. 


'Prlvsts  schooL 


^  Prlsats  school. 


Ittbdmm: 
Athol,  EL;  No.  272,  Kootenai. 
8ptrit  Lake,  EL;  No.  979,  Kootensl. 
I^tkslsnd,  JHS;  No.  979.  Kootenai. 

Midway,  EL;  No.  251,  Jefferson. 

Boberts,  EL;  No.  251.  Jefferson. 

mdway,  JHS;  No.  251.  Jefferson. 

Watt  Jefferson,  HS;  No.  251,  Jefferson. 
Blrie;  Blrie,  EL;  No.  252,  Jefferson. 
Bupot:  I . 

Beybum,  EL;  No.  331,  Minidoka.       ' 

Uncoln,  EL;  No.  331,  Minidoka. 

Wssttington,  JHS;  No.  331,  Minidoka. 

mnlco,  HS;  No.  331.  Minidoka. 
St.    Anthony;     Youth     Training    Centsr;  * 

Fremont. 
8t  Maries;  Heybum,  EL;  Mo.  41,  Benewah. 
Salmon: 

pioneer,  EL;  No.  201,  Lemhi. 

Brooklyn,  JHS;  No.  201,  Lemhi. 

galmon.HS;  No.  201,  Lemhi.   < 
Ssndpolnt: 

Idatio  HUl,  EL;  No.  89,  Bonner. 

Nortlislde.  EL;  No.  83.  Bonner. 

Ssgle,  EL;  No.  83,  Bonner. 

Souttislde,  EL;  No.  83,  Bonner. 
BheUey: 

Dean  Ooodsell.  EL;  No.  60,  Bingham: 

SlieUey,  JHS;  No.  60.  Bingham. 
Shoshone;  Lincoln,  EL;  No.  813,  Lincoln. 
Sugar  City:  Central,  EL;  No.  833,  Madison. 
TwinPaUs: 

Bldcel,  EL;  Mo.  411,  Twin  Falls.  I 

Lincoln,  EL;  No.  411,  Twin  FaUs.      'j 

Ol<cary,JHS;  No.411.TwUiFaUs. 
Welter:  ' 

Park,  EL;  No.  431,  Wsshlngton. 
Sunnyslde;  EL;  No.  431,  Washlngtost. 

Welter,  JHS;  No.  431,  Washington.    ] 

Weiser,  SHS:  No.  431,  Washington,    j 
WendeU;  WendeU,  EL;  Mo.  939,  Gooding. 
WUdar: 
Bolmes,  EL;  No.  133,  Canyon. 
Wilder,  JSHS;  No.  133,  Canyon. 

ILLINOIS 

1969L.70  LUt  I 

loestttm:  city  or  town;  name  of  tchool:  LEA 
district:  county 

Abingdon:  Abingdon,  EL;  C.U.  No.  317;  Knox. 
AddlevUle;    AddleviUe,    EL;     Cons.    Mo.    47; 

Washington. 
Akin;  Akin.  EL;  C.C.  Ro.  91;  mnklln. 
Albion: 

Albion.  EL;  C.U.  Mo.  1;  Edwar*. 

Edwards,  SHS;   C.U.  No.  1;   Edwards. 

West  Salem,  EL;  C.U.  Mo.  1.  BdwarOs. 
Aledo:  : 

Aledo.  EL;  C.U.  Ho.  901;  McLean. 

Aledo,  HS;  C.U.  Mo.  301;  McLesn.         I 


NOTICES 

Amboy: 
Amboy.  HS;  C.U.  Mo.  373;  Les. 
Central.  EL;  C.U.  No.  373;  Lee. 


Alexis,  EL;  C.U.  No.  400;  Warren. 

Alexis,  HS;  C.U.  Mo.  400;  Warrsn. 
Altey;  Alsey.  EL;  C.U.  Mo.  1;  Scott. 
Altlp;    Northwest   BuUdlng   C,   HS;    C.   918; 

Cook 
Altsmont;  Altamont.  EL  and  HS;  C.U.  No.  10; 

Mlnghsm. 
Alton: 

Alton,  SHS:  C.U.  No.  11;  Madison. 

Central,  JHS;  C.U.  No.  11;  Madison. 

Xact,  JHS;  C.U.  No.  11;  Madison. 

■unlce  Smith,  EL;   C.U.  No.  11; 

Horace   Mann-Dunbar,    EL;    C.U.   Mo.    11; 
Madison. 

Humboldt-Lovejoy,  EL;  C.U.  No.  11; 

ton. 
Irving,  EL;  C.U.  Mo.  11;  Madison. 
Uncoln-Dou^ss,  EL;  C.U.  No.  11; 
I^iwell.  EL;  C.U.  Na  11;  a«Mm^. 
Marquette  CathoUc  HS;  Mfcdisi 
Rufus  Easton.  EL;  C.U.  Mo.  11; 
St.  Matthew  Catholic;  Msdlsoa. 
St  Patrick  CathoUc;  Madison. 
88.  Peter  and  Paul  CathoUc;  Madison. 
WaihUigton.  EL;  C.U.  Mo.  11;  MadlsoD. 
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Anna-JoneSboro,  HS;  C.  No.  81;  UUon. 
Anna,  JHS;  C.C.  No.  37;  Union. 
David,  EL;  C.C.  No.  87;  UnkML 
Anna  wan;  Anna  wan.  EL;  C.U.  Mo.  998:  Hflnry. 
Areola;    Areola.  EL  and  HS;   C.U.  No.  808; 

Douglas. 
Argo: 

Argo,  EL;  Com.  No.  104:  Cook. 
Argo.  C,  HS;  Mo.  317;  Cook. 
Arlington;     Arlington.    EL;     Com.    No.    88; 

Bureau. 
Arrowsmith;  Arrowsmlth.  JHS;  C.U.  Mo.  11; 

McLean. 
Arthur;   Arthur,  EL  and  HS;   C.U.  No.  806; 

Douglas. 
Ashland: 
Ashland,  EL;  C.U.  No.  313;  Cass. 
Ashland,  HS;  C.U.  No.  312;  Cass. 
Ashton;   Asbton.  EL;   C.U.  No.  376;  Lee. 
Assumption;    Asaumptlon,   EL;    C.U.  No.  9; 

Christian. 
Astoria;  Astoria,  EL;  C.U.  No.  lA;  Pulton. 
Augusta:  Augusta.  EL;  C.U.  No.  3;  Hanoock. 
Aurora: 

Allen,  EL;  UJ3.  No.  131;  Kane. 
BardweU,  EL;  UX>.  No.  131;  Kans. 
Beaupre,  EL;  UJ>.  No.  131;  Kane. 
Brady,  EL;  XJX).  No.  131;  Kane. 
Johnson,  EL;  UX>.  No.  131;  Kane. 
Gertrude  Soott  Smith,  EX.;  U.D.  No.  139; 

Kane. 
Lincoln,  EL;  UJ).  No.  120;  Kane. 
Mary  Todd,  EL;  UX).  No.  120;  Kane. 
Nancy  Hill.  EL;  UX>.  No.  120;  Kane. 
Nicholson,  EL;  UJ}.  No.  120;  Kane. 
BalleyviUe;    BidleyviUe,   EL;    C.U.   Mo.    921; 

Ogle.  I 

Barry;  Barry,  EL;  C.U.  No.  1;  Plks. 
Batevia;  White,  EL;  UX).  No.  101;  Kans. 
Batchtown;    Batchtown,    EL;    C.U.    Mo.    40; 

Calhoun. 
Bath: 

Bath.  EL;  C.U.  No.  135;  Mason. 
Bath,  HS;  C.U.  No.  125;  Mason. 
BayUs;  Baylis.  EL;  C.U.  No.  10;  Pik*. 
Beardstown: 

Beard,  EL;  C.U.  No.  16;  Cass. 
Beardstown,  EL;  C.U.  No.  16;  Cass. 
Washington,  EL;   C.U.  No.  IS;  Cass. 
Beecher   City;    Beecber  City,  BL.  JHS.   HS; 

C.U.  No.  30;  Efllngham. 
BeUe   Rive;    Bells   Blve,   EL;    C.C.   Ma    ft; 

Jefferson. 
BeUevlUe: 
Cathedral  Cath.;  St.  Clair. 
Central.  JHS;  Com.  118;  St.  Clair. 
Pranklln.  EL;  Com.  No.  118;  St.  Clair. 
Roosevelt.  EL;  Com.  No.  118;  St.  Clair. 
St.  Mary  Cath.;  St.  Clair. 
Washington.  EU  Com.  No.  118;  St.  Clair. 
Benton: 
Benton.  HS;  Cons.  No.  103;  Fnmklln. 
Douglas,  EL;  C.C.  No.  47;  Pranklln. 
Grant,  EL;  C.C.  No.  47:  Franklin. 
Webster,  JHS;  C.C.  No.  47;  Pranklln. 
Berwyn: 
HUwatha,  EL;  Com.  No.  100:  Cook. 
Irving.  EL;   Oom.  No.  100;   Cook. 
Pershing,  EL;  Oom.  No.  100;  Cook. 
Bethany;     Bethany.     EL;     C.U.     No.     801; 

Moultrie. 
Bible  Grovs;  BU>lfr  Grove.  B<;  C.C.  Mo.  174; 

Clay. 
BiggsviUe;     BlggsvUIe,    EL:     C.U.    Ma    116; 

Benderaoa. 
Big    Rock;    Big    Rock,    EL;    C.U.    Ma    498; 

DeKalb. 
Blackstone;    Sunbtiry,    EL;    CO.    Ma    481; 

Livingston. 
BlandinsvUle;  BlandlnsviUe,  EL;  C.U.  Ma  ITS; 

McDonough. 
Blooinlngton: 
Holy  Trinity  CathoUc;  McLean. 
Irving.  EL;  Cb.  No.  87;  McLean. 
Baymond.  EL;  Ch.  No.  87;  »*-»t.^» 
St.  Mary  OatboUe;  "-'Tnn 
Trinity  Lath.;  McLean. 
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Blue  island: 
Mann.  KL;  Com.  Mo.  180;  Cook. 
Old  Main  Bldg.,  HS:  C.  Mo.  918;  Oook. 
Scmders,  EL;  Com.  No.  180:  Cook. 
Whittiar,  EL;  Oom.  No.  180;  Cook. 
Bluffs;  Bluffs,  EL;  C.U.  Mo.  9;  Scott. 
Bluford: 

Bluford,  EL;  C.C.  No.  114;  Jefferson. 
Parrlngton,  EL;  C.C.  No.  00;  Jefferson 
Webt>er,  HS;  Township  No.  204;  Jefferson. 
Bourbonnais;    Alan   B.   Slhepbers,   EL;    Com. 

No.  63;  Kankakee. 
BraceviUe:     Bracevllle,    EL;     Com.    No.    76; 

Gnindy. 
Bradford;  Milo,  EL;  C.C.  No.  183;  Bureau. 
Braidwood;  Reed  Ouster,  HS;  Township  No. 

306;  WiU.      _ 
Breese;  Breeae.  HS;  C.U.  No.  3;  Clinton. 
Brighton:      Brighton,     EL;      C.U.     No.      7; 

Macoupin. 
BroolLfleld: 

Congress  Parli,  HS;  Com.  No.  103;  Cook. 
Congress  Park.  Mid.;  Com.  No.  103;  Oook. 
Lincoln.  EL;  Com.  No.  103;  Cook. 
Bridgeport: 

Bridgeport.  EL;  Oom.  No.  85;  Lawrence. 
Bridgeport.  HS;  Twp.  No.  8-13;  Lawrence. 
Washington,  EL;  C.C.  No.  33;  lAwrenoe. 
Browning:     Browning,     EL;     C.U.     Mo.     l; 

Schtiyler. 
Brownstown;  Brownstown,  EL  and  HS.;  C.U. 

No.  201;  Fayette. 
Brussels: 
BruaseU.  HS;  C.  No.  37;  Calhoun. 
Brussels,  EL;  C.C.  No.  41;  Oalhoun. 
St.  Mary's  Cath.;  Calboon. 
BuclUey: 
Buckley,  EL;  C.U.  No.  8;   Iroquois. 
St.  John's  Lutb.:  Iroquois. 
Buncombe;    Buncombe,    EL;    Cons.   Mo.    43; 

Johnson. 
Bimcombe;    Lick   Creek,    EL;    C.C.   Mo.    18; 

Union. 
Bunker  Hill: 
Btmker  Hill,  HS;  C.U.  No.  8;  Msooopln. 
Meissner,  EX.;   C.U.  No.  8;  Macoupin 
Burlington:  Central,  HS;  C.U.  Mo.  801;  Kane. 
Bumside;     Bumslde,     EL;     C.C.     Mo.     883; 

Hancock. 
BushnsU: 
BushneU-Prairie   City,  HS;    C.U.  No.   170; 

McDonough. 
BushneU-Prairie  City,  JHS;   C.U.  Mo.  170; 

McDonough. 
East,  EL;  C.U.  No.  170;  McDonough. 
West,  EL;  C.U.  No.  170;  McDonough. 
CahokU: 

Cahokla.  JHS;  C.U.  No.  187;  St.  Clair. 
CahoUa.  SHS;  C.U.  No.  187;  St.  Clair. 
Centervllle,  EL;  C.U.  No.  187;  St.  Olalr. 
Chenot.  EL;  C.U.  No.  187;  St.  Clair. 
Lalumler.  EL;  C.U.  No.  187;  St.  Clair. 
Cairo: 
Cairo,  HS;  C.U.  No.  1;  Alexander. 
Cairo,  JHS;  C.U.  No.  1;  Alexander. 
Prances    W.    Bennett,    EL;    C.U.    Mo.    1; 

Alexander. 
Garrison,  EL;  C.U.  No.  1;  Alexander. 
Harry  Emerson,  EL;  C.U.  No.  1;  Alexander. 
Calhoun;  Calbeim,  EL;  C.U.  No.  1;  Richland. 
Calumet  City: 
Calumet  City  (Llnooln) ,  EL;  Oom.  No.  166; 

Co<A. 
Thornton  Fractlbnal  North,  HS;  Township 
Mo.  315;  Cook. 
Calumet  Park: 

Burr  Oak.  EL;  Com.  No.  132;  Cook. 
Calumet,  EL;  Com.  No.  133;  CoOk. 
Cambria;    Cambria,   EL;    C.U.   Mo.    8;    WU- 
Uamaon. 

Cambridge;    Cambridge,   EL;    C.U.  Mo.   237; 

Henry. 
Camp  Point: 

Camp  Point,  EL;  C.U.  No.  3;  Adams. 

Oeittral  Eighth.  EL;  C.U.  Na  8;  Adams. 

Central.  HS;  C.U.  Ma  8;  *•*«•■— 
Canton: 

St.  Mary  Cath.;  Fulton. 

Isaac  Swan.  EL;  Ch.  No.  66;  Fulton. 
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Carbondal«: 
Carbondale,  HS;  C.  No.  166;  Jackson. 
Lewis,  KL;  Com.  No.  96;  Jackson. 
Lincoln.  JHS;  C3om.  No.  96;  Jackson. 
Thomas,  EL;  Com.  No.  96;  Jackson. 
Carllnvllle: 

CarllnvUle.  HS;  C.XJ.  No.  1;  Macoupin. 
CarllnvlU*.  JHS;  C.U.  No.  1;  Macoupin. 
Carllnvllle.     South,     EL;      C.U.     No.      1; 

Macoupin. 
CarUnvUle,  West,  EL;  C.U.  No.  1:  Macoupin. 
Carlyle : 

Carlyle,  KL;  C.U.  No.  1;  Clinton. 
Carlyle,  HS;  C.U.  No.  1;  Clinton. 
Mater  Del,  HS;  C.U.  No.  1:  Clinton. 
Carml: 

Big  Prairie.  KL;  C.C.  No.  16;  White. 
Brownsville,  EL;  C.C.  No.  16;  White. 
Carml,  HS;  Com.  No.  62;  White. 
CentervlUe.  EL;  C.C.  No.  14;  White. 
Jefferson.  EL;  Com.  No.  62;  White. 
Washington,  KL;  Com.  No.  62;  White. 
Washington,  JHS;  Com.  No.  62;  White. 
Carrier  Mills: 

Carrier  MUls,  EL;  C.U.  No.  2;  Saline. 
Carrier  Mills,  HS;  C.U  No.  2;  Saline. 
CarroUton;     Carrollton,    EL;     C.U.    No.     1; 

Greene. 
CartervlUe: 

CartervlUe.  EL;  C.U.  No.  6;  Williamson. 
CartervlUe,  HS;  C.U.  No.  6;  WUUamson. 
Casey: 

Casey.  JHS;  C.U.  No.  Ic;  Clark. 
Casey,  HS:  C.U.  No.  Ic;  Clark. 
Monroe,  EL;  C.U.  No.  Ic;  Clark. 
Roosevelt,  KL;  C.U.  No.  Ic;  Clark. 
Cave  In  Rock: 
Cave  In  Rock;  KL;  C.U.  No.  2;  Hardin. 
Cave  In  Ro<*.  HS;  C.U.  No.  2;  Hardin. 
Shewmaker.  JHS:  C.U.  No.  2;  Hardin. 
Central  City;  Central  City,  EL;  Com.  No.  188; 

Marion. 
Centralla: 
CentralU,  HS;  Township  No.  200;  Manon. 
Field,  EL;  Com.  No.  136:  Marion. 
Franklin.  EL;  Com.  No.  135:  Marion. 
Lincoln,  EL;  Com.  No.  136;  Marion. 
Schiller,  KL;  Com.  No.  136;  Marion. 
Wamac,  EL;  Com.  No.  186;  Marion. 
Washington,  KL;  Com.  No.  136;  Marion. 
Chad  wick: 

Chadwlck,  EL;  Com.  No.  86:  Carroll. 
Chadwlck,  HS;  C.  No.  199;  CarroU. 
Champaign: 
Gregory,  KL:  C.U.  No.  4;  Champaign. 
Marquette,  EL;  C.U.  No.  4;  Champaign. 
Washington,  EL;  C.U.  No.  4;  Champaign. 
Chandlervllle : 

Cbandlenrille,  KL;  C.U.  No.  62;  Cass. 
Chandlervllle,  HS;  C.U.  No.  62;  Caaa. 
Chapln;  Chapln,  KL;  C.U.  No.  37;  Morgan. 
Charleston: 

Charleston.  HS:  C.U.  No.  1:  Coles. 
Jefferson,  KL:  C.U.  No.  1.  Coles. 
Lincoln.  KL:  C.U.  No.  1;  Cole*. 
Chatsworth:    ChaUworth,  KL  and  HS;    C.U. 

No.  1;  Livingston. 
Cherry;  Cherry,  KL:  Com.  No.  92:  Bureau. 

Chester: 

Chester,  KL;  C.U.  No.  139;  Randolph. 

Chester,  HS;  C.U.  No.  139;  Randolph. 
City  of  Chicago,  School  District  No.  299— 
CookCoimty: 

Beethoven  Branch,  KL. 

Beale  Upper  Grade  Center. 

Carpenter,  KL. 

Crane,  HS. 

Crelger  Voc.,  HS. 

DeU,  KL. 

Donoghue,  KL. 

Drake,  EVOC. 

Du  Sable.  HS. 

Dunbar,  HS. 

Dvorak,  KL.     ■ 

Einstein,  KL. 

Bmmereon  Branch  Upper  Onde  Center. 

Parren,  Taylor  Branch.  KL. 

Flower  Voc.,  HS. 

Forreatnile,  HS. 


NOTICES 

Gladstone,  Allen  Branch,  Kt. 

Goudy,  EL. 

Greeley.  KL. 

Jenner,  KL. 

King,  KVOC. 

Koecluszko,  EL. 

Mannlerre,  KL. 

BCedlll  Upper  Grade  Center. 

Manely  Upper  Grade  Center. 

Marshall,  Dante  Branch,  HS. 

Melody,  EL. 

Oakenwald.  North,  EL. 

Oakenwald,  North  Branch,  BEh 

Parker,  HS. 

Parkman,  EL. 

Phillips,  EL. 

Raymond,  EL. 

Richards  Voc.,  HS. 

Ross,  EL. 

Simeon  Voc.,  HS. 

Skinner,  Sousa  Branch,  EL. 

Scott  Branch,  EL. 

Tennyson  Upper  Grade  CentOT. 

Wadswortb  Intermediate. 

Wadsworth  Upper  Grade  Center. 

Waller,  HS. 

West  Garfield  Upper  Grade  Center. 

Westlnghouse  Voc.,  HS. 

WUUard,  EL. 

Woodson  South,  EL. 

Woodson,  South  Branch,  KL. 

Aldrldge,  KL. 

Armour,  EL. 

Attacks.  EL. 

Banneker.  EL. 

Bass,  EL. 

Beale,  EL. 

Beethoven.  EL. 

Beldler,  EL. 

Blmey,  EL. 

Bond  Upper  Grade  Center. 

Bralnard,  KL. 

Brown,  KL. 

BrowneU,  EL. 

Bryant,  EL. 

Burke.  EL. 

Byrd,  EL. 

Calhoun  North,  EL. 

Calhoun  South,  BL. 

Carnegie,  KL. 

Carter.  EL. 

Carver  Primary. 

Carver  Upper,  XL. 

Gather,  EL. 

OoUnan,  EL. 

Cooley  Upper  Grade  Center. 

Cornell,  EL. 

Crane,  HS  No.  9. 

Crown,  EL. 

Deneen,  EL. 

Dodge,  KL. 

Donlat,  SL. 

Doollttle  Primary. 

DooUttle  Intermediate  and  Upper. 

Douglas,  EL. 

Drake,  EL. 

Dumas,  EL. 

Du  Sable,  EL. 

Englewood,  HS  No.  91. 

Kricson,  EL. 

Farragut,  HS  No.  10. 

Farren,  EL. 

Felsenthal,  KL. 

Fermi,  EL. 

Flske,  EL. 

ForreBtvllle  Upper  Grade  Center. 

Franklin.  KL. 
-  Fuller,  XL. 

Garfield.  KL. 

Gladstone,  XL. 

Gregory,  KL. 

Haines,  XL. 

Harrison,  HS  No.  IS. 

Hartlgan,  XL. 

Haven.  BL. 

Heneon,  XL. 

Herbert.  XL. 

Hersl.  XL. 

I  Upper  Grade  Center. 


Hlnton.  BL. 

Holmes,  EL. 

Holy  Angels  Catholic,  EL. 

Holy  Family  Catholic,  EL. 

Holy  Trinity  Catholic,  EL. 

Homer,  KL. 

Howland,  KL. 

Hughes,  KL. 

Hyde  Park,  HS. 

Irving.  EL. 

Jackson,  EL. 

Jefferson,  EL. 

Jensen,  EL. 

Jlrka,  EL. 

Johnson,  EL. 

Judd.  EL. 

Kershaw,  EL. 

King,  EL. 

Lathrop,  EL. 

Lawson,  EL. 

LeMojrne,  EL. 

Lewls-Champlln,  BL. 

Low  Upper  Grade  Center. 

Manley,  EL. 

Marshall,  HS  No.  8. 

Marshall  Upper  Grade  Center. 

Mayo,  EL. 

Mason,  EL. 

McKlnley  Upper  Grade  Center. 

McCorkle,  XL. 

MedlU.  EL. 

Mitchell.  KL. 

Molllson,  KL. 

Morton  Upper  Grade  Center. 

Mulligan,  EL. 

Newton,  EL. 

Notre  Dame  School. 

Oakenwald  South,  VL. 

Oakland.  XL. 

Ogden,  EL. 

Our  Lady  of  Pompeii.  KL. 

Our  Lady  of  Sorrows  CathcAlc,  XL. 

Overton,  KL. 

Parker,  EL. 

Penn,  EL. 

Plamondon,  EL. 

PoF>e,  EL. 

Precious  Blood  CathoUo,  XL. 

Presentation  Catbolle,  XL. 

Price.  EL. 

Ray,  EL. 

Resvls,  EL. 

Reed,  EL. 

Revere,  EL. 

Riis.  KL. 

St.  Adalbert  OathoUo,  XL. 

St.  Ambrose  Catholic,  XL. 

St.  Oalllstus.  EL. 

St.  ColumbklUe.  HS. 

St.  IgnaUus  OathoUc,  HS. 

St.  James  Catholic,  EL. 

St.  Jarlath  Catholic,  EL. 

St.  Mary,  HS. 

St.  M«*>'«'"'  Catholic,  XL. 

St.  Mel  Catholic,  KL. 

St.  Philip  Basilica  Catholic,  HS. 

St.  Procoplus  Catbolio,  Grade  School. 

Soott,  XL. 

Sexton,  A.  O.,  XL. 

Shakespeare,  XL. 

Shepard,  KL. 

Sherwood,  KL. 

Sixty-First  Street,  KU 

Skinner,  KL. 

Spry,  EL. 

Stagg,  EL. 

Stewart,  XL. 

Stockton,  XL. 

Suder,  XL. 

Taylor,  KL. 

Terrell,  EL.  , 

Tesla,  KL. 

Vincennee  Upper  Gzwle  Center. 

Wadsworth.  XL. 

Ward.  XL. 

Webster,  XL. 

Williams.  XL. 

Woodson  (Mortli) ,  BL. 

Tale,  XL. 


FEOCtAL  KGISTER,  VOL   35.  MO.   101— SATURDAY,  MAY  23,   1970 


QiliMtin  Hiigtots: 
BMOon  BUI,  EL;  Com.  No.  163;  Cook. 
Cottage  Grove,  EL;  Com.  No.  169;  Cook. 
F-S  DtvMon,  HS;  Township  No.  206;  Oook. 
ptanklln.  EL;  Com.  No.  170;  Oook. 
Oarfleld,  EL;  Com.  No.  170;  Cook, 
j^  Division,  HS:  Township  No.  206;  Cook. 
Jefferson,  EL;  Com.  No.  170;  Cook. 
Lincoln,  EL;  Com.  No.  170;  Cook.   [ 
Marlon  Catholic,  HS;  Cook. 
McKlnley,  EL;  Com.  No.  170;  Cook. 
Washington.  JHS;  Com.  No.  170;  Cook. 
Wilson.  EL;  Com.  No.  170;  Cook. 
Woodlawn,  EL;  Com.  No.  169;  Cook. 
CSbrlsnian:  i 

Chriiman.  EL;  C.U.  No.  6;  Edgar. 
Scottland.  EL;  C.C.  No.  23;  Edgar. 
Scottland,  HS;  C.  No.  162;  Edgar. 
Christopher: 
Christopher,  EL;    Com.  No.  34;   Franklin. 
Chrtstopber,  HS;   Com.  No.   38;    Franklin. 
St.  Andrews  Catholic,  EL;   Franlclin. 
Cicero,  J.  Sterling  Morton,   HS;    Township 

No.  201;  Cook. 
Cisne: 
Berry,  EL;  C.C.  No.  15;  Wayne. 
Clsne.  HS;  C.  Na  228;  Wayne.  ! 

Clssne  Park: 
Clssne  Park,  EL;  C.U.  No.  6;  Iroquois. 
Clssne  Park,  SHS;  C.U.  No.  6;  Iroquois. 
Claremont;  Claremont.  EL;  C.U.  No.  1;  Rich- 
land. 
CUy  City;  Clay  City,  EL;  C.C.  No.  80;  Clay. 
Clayton:  Clajrton,  EL;  C.U.  No.  3;  Adams. 
Clinton;   Webster,  EL;   C.U.  No.  16;   DeWltt. 
Ooeteburg:  Coatsburg,  KL;  C.U.  No.  3;  Adams. 
Oobden;  Cobden,  EL;  XJD.  No.  17;  Union. 
Colchester:  Colchester,  EL  and  B8;  C.U.  No. 

180;  McDonoiigh. 
Ooleta:  Coleta.  BL;  C.C.  No.  138;  Whiteside. 
ColllnsTlUe: 
Columbian.  EL;  C.U.  No.  10;  MMltwn. 
Dorrls,  EL;  C.U.  No.  10;  Madison. 
Holy  Cross  Lutheran,  EL;  Madiaon. 
Kreltner.  EL;  C.U.  No.  10;  Madison. 
State  Park.  EL;  C.U.  No.  10;  Madison. 
Summit,  EL;  C.U.  No.  10;  Kfa^i^f..^ 
Webster,  EL;  C.U.  No.  10:  Madison. 
88.  Peter  and  Paul  Catholic,  EL;  Madison. 
Webster.  JHS;  C.U.  No.  10;  Madison. 
Colona:  Colona,  EL;  Com.  No.  190;  Henry. 
Concord:  Triopla  JHS;  C.U.  No.  27;  Morsan. 
ComeU: 
Cornell,  EL;  C.C.  No.  426;  Livingston. 
ComeU,  HS;  C.  No.  70;  Livingston. 
Coultervllle;    Coultervllle,    EL;    C.U.    No.    1; 

Randolph. 
Cowden: 
Cowden,  EL;  C.C.  No.  12;  Shelby.      i 
Cowden,  HS;  C.  No.  188;  Shelby.        ' 
Creal  Springs;  Creal  Spring!,  XL;  C.U.  No.  3; 

Williamson. 
Crmon;  Creston,  EL;  C.C.  No.  181;  Ogle. 
Creetwood;   Southeast  Buildlns,  HS-    C    No 

218;  Ogle. 
Croesrille;  CrossvlUe,  H8;  C.U.  No.  2;  White. 
Cutler;  Lost  Prairie,  EL;  C.C.  No.  206;  Perry. 
Cypress;  Cypress,  KL;  Oons.  No.  64;  Johnson. 
Cypress;  Dongola,  XL;  UJ>.  No.  66;  Union. 
Dahlgren: 
Dahlgren,  EL;  C.C.  No.  101;  w^tnlltop. 
Dehlgren,  HS;  C.C.  No.  97;  HamUton. 
D*ls;  Dale.  EL;  ao.  No.  08;   HamUton. 
Danville: 
CoUett.  EL;  C.C.  No.  118;  VermiUon 
Danvuie,  HS;   CO.  No.   118:   Vermilion. 
Douglas,  EL;  C.C.  No.  118;  Vermilion. 
»st  Park,  JHS;  C.C.  No.  118;  VermiUon. 
Hmwood,  EL;  C.C.  No.  118;  VermiUon. 
J»b|chiid.  EL:  CO.  No.  118;  VermiUon. 
Northeast.  EL;  C.C.  No.  118;  VermiUon. 
8t.  Patrick  CathoUe;  VermiUon. 
St.  Paul  Catbollo:  VermiUon. 
Bouth  View,  JHS:  CO.  No.  118;  VermiUon. 
Trinity  Lutheran;  VermiUon. 
WashtagtoB,  XL(  CC  9o.  lit;  VeimUlaa. 


NOTICES 

Davis  Junetkm;  Davto  Junction,  SL;  OUm. 

No.  ISS;  Ogle. 
Decatur: 

Centennial,  Mid.;  Ch.  No.  61;  MMoa. 
Dxirfee,  XL;  Ch.  No.  61;  Mawm. 
Elsenhower,  HS;  Ch.  No.  61;  Mkcon. 
Grant,  EL;  Ch.  No.  61;  Macon. 
John's  Hill,  Med.;  Ch.  No.  61;  Macon. 
Oakland,  EL;  Ch.  No.  61;  Mkoon. 
Roosevelt-Pugh.  Mid.;  Ch.  No.  61;  Macon. 
Stephen  Decatur,  HS;  Ch.  No.  61;  Macon. 
Ullrich,  EL;  Ch.  No.  61;  Macon. 
Washington,  EL:  Ch.  No.  61;  Macon. 
Deer  Grove;   Hahnaman,  EL;   C.C    No.  147; 

Whiteside. 
Dee   Plains:    Algonquin,   JHS;    C.C.   No.    62; 

Cook. 
Dletcrlch: 

Dleterlch  EL  and  HS;  C.U.  No.  30;  UBng- 

ham. 
Eberle,  EL;  C.U.  No.  30;  Effingham. 
ElUottstown,  XL;  C.U.  No.  30;  Kmngh^rn 
Dlvernon;  Dlvernon,  EL  and  HS;  C.U.  No.  13; 

Sangamon. 
Dlxmoor;  Lincoln,  EL;  Com.  No.  147;  Cook. 
Dixon: 

Uncoln,  EL;  UX).  No.  170;  Lee. 
Washington,  EL;  UJ>.  No.  170;  Lee. 
Donovan:  Donovan,  EL  and  HS;  C.U.  No.  3; 

Iroquois. 
Downs: 
Tri-VaUey,  Hi;  C.U.  No.  3;  McLean. 
Downs.  EL;   C.U.  No.  3;   McLean. 
Dundas;  Dundas,  EL;  C.U.  No.  1;  Richland. 
Dupo: 
Dupo.  JHS  and  SHS;  C.U.  No.  196;  St.  Clair. 
Dupo,  EL;  C.U.  No.  196;  St.  Clair. 
Hough.  EL;    C.U.   No.   196;   St.  Clair. 
Sacred  Heart  Catholic;  St.  Clair. 
Du  Quoin: 

Du  Quoin,  HS;  C.U.  No.  300;  Perry. 
Lincoln,  EL;  C.U.  No.  300;  Perry. 
McKlnley,  EL;  C.U.  No.  300;  Perry. 
Ward,  EL;  C.U.  No.  300;  Perry. 
Wheatley,  EL;  C.U.  No.  300;  Perry. 
I>wlgbt;      Dwlght.      KL;      Com.      No.      232; 

Livingston. 
EarlvUle;  RoUa  KL;  C.U.  No.  426;  De  Kalb. 
Earlvllle:  EarlvUle,  EL  and  HS;  C.U.  No.  9; 

La  Salle. 
Bast  Alton: 

East  Alton.  JHS;  Com.  No.  13;  Madison. 
Francis  G.  Blain,  EL;  Com.  No.  18;  Madison. 
Lincoln,  EL;  Com.  No.  13;  BCadlson. 
East   Chicago   Heights;    Medgar  Xvera,  XL; 

Com.  No.  169;  Oook. 
Bast  Dubuque: 

East  Dubuque,  EL;  UJ3.  No.  120;  Jo  Davlaes. 
East    Dubiique,    HS;     VS>.    No.    120    Jo 
Davleas. 
East   Lynn;    East  Lynn.  EL;    Oons.  Nb.  6; 

Vermilion. 
East  Moline;  United  Township,  HS;  No.  80: 

Rock  Island. 
Baston;  Easton,  EL;  and  HS;  C.U.  No.  131; 

Mason. 
Xast  St.  Louis: 

Alta  Slta,  EL;  VD.  No.  189;  St.  Slalr. 
Attucks,  EL;  U.D.  No.  189;   St.  Clair. 
Cannady,  EL;  UJ).  No.  189;  9t  Clair. 
Carver,  EL;  UJ3.  No.  189;  St.  Clair. 
Dunbar,  EL;  \JD.  No.  189;  St.  Clalr. 
Easterly,  EL;  UD.  No.  189;  St.  Clair. 
Franklin,  XL;  UX>.  No.  189;  St.  Clalr. 
Garfield.  EL;  UJ).  No.  180;  St.  Clalr. 
Garrison,  EL;  JJJ3.  No.  180;  St.  COatr. 
Golden  Garden,  EL;  U.D.  No.  189;  St.  Clalr. 
Htighes-Qulnn,  JHS;  VX>.  No.  189;  St.  Clair 
Johnson,  EL;   UX>.  No.  189;  St.  Clalr. 
Lafayette,  EL;  UJD.  No.  180;  St.  Clair. 
Lincoln.  SHS:  VX>.  No.  189;  St.  Clair. 
LcmgfeUow,  EL;  UJ>.  No.  189;   St.  Clalr. 
Lucas.  Kl;  UJ3.  No.  189;  St.  Clair. 
Monroe,  EL;  UJ).  No.  189;  St.  Olalr. 
Park,  XL;  VXt.  No.  189;  St.  Clalr. 
Robinson.  KL;  UJ>.  No.  180;  St.  Clalr. 
Bock,  JHS:  VX>.  No.  180;   St.  Clalr. 
Slade,  XL;   VX>.  No.   189;   St.  Clalr. 
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St.  Joseph  Catholic.  EL;  St.  Clalr. 
St.  Regis  Catholic.  BL;  St.  Clalr. 
St.  Tbereaa  Academy;  St.  Clalr. 
Washington.  EL;  U.D.  No.  189;  St   Clalr. 
Webster,  EL;  XJX3.  No.  189;  St.  CbUr 
Bdgewood;     Bdgewood,    KL;     C.U.    No'.    40; 

Effingham. 
Xffingham: 

Rfllnghnm,  EL;  C.U.  No.  40;  iwwnpK.T^ 
St.   Anthony   CatboUe   EL;    Kfllngham 
West  Side,  EL;   C.U.  No.  40;   w«»ne*iwn 
Eldorado  ; 
Beulah  Heights.  EL;  C.U.  No.  4;  Saline. 
Eldorado,  HS;  C.U.  No.  4;  Saline. 
Hlllcrest,  EL;  C.U.  No.  4;  SaUne 
Elgin: 

Grand,  EL;  U.D.  No.  46;  Kane. 
McKlnley,  EL;  U.D.  No.  46;  Kane. 
Sheridan,  EL;  U.D.  No.  46;  Kane. 
Wing,  EL;  U.D.  No.  4«;  Kane. 
Elk  Grove  VUlage;  Salt  Creek,  EL;  C.C.  No 

69:  Oook. 
Elkhart;  Elkhart,  HS;  C.  No.  406;  Lo<ran 
Elkvllle: 

Elkvllle,  EL:  C.U.  No.  106;  Jackson. 
Elverado,  HS;  C.U.  No.  196;  Jackson. 
Elllsvllle;  ElUsville,  EL;  C.U.  No.  4;  Fulton. 
Emma;  Concord,  EL;  C.C.  No.  18;  White. 
Enfield : 

Booth,  EL;  C.U.  No.  4;  White. 
Enfield,  H5;  C.U.  No.  4;  White. 
Equality: 

EquaUty,  EL;  C.U.  No.  4;  Gallatin. 
Equality,  HS;  C.U.  No.  4;  Gallatin. 
Erie;  Erie,  EL;  C.U.  No.  1;  Whiteside. 
Evanston : 

Central.  EL;  C.C.  No.  65;  Cook. 
Dewey,  EL;  C.C.  No.  66;  Cook. 
Noyes,  EL;  C.C.  No.  66;  Cook. 
Evanston,  HS:  Township  No.  202;  Cook. 
Washington,  EL;  C.C.  No.  66;  Cook. 
Evergreen  Park;  Evergreen  Park,  HS;  C.  No. 

231;  Cook. 
Fairfield: 

Boyleston,  EL;  C.C.  No.  9;  Wayne. 
Fairfield.  EL;  Com.  No.  112;  Wayne 
Fairfield,  HS;  C.  No.  226;  Wayne. 
Jasper,  EL;  C.C.  No.  17;  Wayne. 
New  Hope.  EL;  C.C.  No.  6;  Wayne. 
Falrvlcw: 

Palrvlew,  EL;  C.U.  No.  4;  FuMon. 
Valley,  SHS;  C.U.  No.  4;  Fulton. 
Farina: 
Farina,  EL:  C.U.  No.  206;  Fayette. 
Lagrove,  HS;  C.U.  No.  206;  Fayette. 
Farmer    City;    Franklin,    EL;    C.U.    No.    10- 

De  Witt. 
Ferris;  Ferris,  EL;  Oons.  No.  80;  Hancock. 
Fieldon;  Fieldon,  EL;  C.U.  No.  100;  Jersey. 
Flora: 

Flora.  HS;  Township  No.  99;  Clay. 
Lincoln.  EL;  C.C.  No.  30;  Clay. 
Waahlngton.  XL;  C.C.  No.  133;  Clay. 
Forest  Park: 

Field -Stevenson,  EL;  Com.  No.  9i;  Cook. 
Grant- White.  EL;  Com.  No.  91;  Cotik. 
Forreeton: 

Forreston,  KL;  C.U.  No.  231;  Ogle. 
Forreeton,  HS;  C.U.  No.  221;  Ogle. 
Fountain  Green;   Fountain  Green,  EL;   C.U. 

No.  336;  Hancock. 
Fox  Lake;  Fox  Lake.  EL;  Com.  No.  114;  lAke. 
Franklin;  Franklin,  EL;  C.U.  No.  271;  Lee. 
Franklin  Park;  heyden  East,  HB;  C.  No.  312; 

Cook. 
Freeburg: 

Freeburg,  EL;  C.C.  No.  70;  St  Clalr.   . 
Freeburg,  HS;  C.  No.  77;  St.  Clair. 
Freeport: 
First  Wtod.  EL:  U J).  No.  14S;  Shelby. 
Freeport.  JHS;  VD.  No.  146;  Shelby. 
Taylor  Park.  EL;  UX>.  No.  146;  Shelby.  ' 
n-eeport;  St.  Joseph's  CathoUc,  EL;  TaeeweU. 
Oalatta: 

Galatia,  EL;  C.U.  No.  1;  Saline. 
GalatU,  HS;  C.U.  No.  1;  SaUae. 
Galena;   Galena,  XL  and  Hd:  UJ}.  Na  IM; 
Jo  Dm" 
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Oftlesburg: 

CixurcblU.  JHS;  C.IT.  No.  306:  Knox. 
Oook«.  Prtmary,  C.U.  No.  206;  Knox. 
OslMbiirg.  SHS:  C.U.  No.  206;  Knox. 
liOmbaLrd.  JHS;  C.T7.  No.  306;  Knox. 
St.  JoMpti  CattaoUc.  EL;  Knox. 
a«fl:  0«fl.  EL:  C.C.  No.  14;  Wayne. 
Georgetown;    Wlngard,  EL;    Com.   No.   178; 

Vermnion. 
Oerman  Valley;  German  Valley,  EL;  C.XJ.  No. 

231;  Stephenaon. 
Gibson  City;  Olbson,  EL;  C.TT.  No.  1;  Ford. 
Oilman: 

Oilman.  »t.;  c.U.  No.  3;  Iroquois. 
Oilman.  HS;  C.IT.  No.  2;  Iroquola. 
Olllesple: 

Maple  Street.  EL;  C.U.  No.  7;  Maooupln. 
New.  EL;  C.U.  No.  7;  Macoupin. 
Oolconda: 

Golconda,  KL;  C.U.  No.  1;  Pope. 
Pope  Co\xnty,  HS;  C.U.  No.  1;  Pope. 
Golden:  Oolden,  EL;  C.U.  No.  3;  Adams. 
GorevlUe: 

Oorevllle,  EL;  Com.  No.  18:  Johnson. 
Oorevllle,  HS;  Township  No.  71;  Johnson. 
Oorham: 
Gorbam,  EL;  C.U.  No.  166;  Jackson. 
Oorbam,  HS;  C.U.  No.  166;  Jackson. 
Good  Hope:   Oood  Hope.  EL;   C.U.  No.  176; 

McDonough. 
Grafton;   Grafton.  EL:  C.U.  No.  100;  Jersey. 
Grand  Ridge;  Orand  Ridge,  EL;  C.C.  No.  96; 

La  Salle. 
Orand  Tower;  Grand  Tower,  EL;  C.U.  No.  6; 

Union. 
Granite  City: 

Emerson,  EL;  C.U.  No.  9:  Madison. 
Sacred  Heart  Catholic.  EL:  Madison. 
Webster.  EL;  C.U.  No.  9;  Madison. 
Orantsburg:   New  Columbia,  EL;   Cons.  No. 

44;  Massac. 
Gray  vllle : 

Grayvine,  EL;  C.U.  No.  1;  White. 
GrayvlUe.  JHS;  C.U.  No.  1;  White. 
Orayvllle,  SHS;  C.U.  No.  1;  White. 
Greenfield : 

Greenfield,  EL;  C.U.  No.  10;  Greene. 
Greenfield,  JHS;  C.U.  No.  10;  Greene. 
Greenville: 

Greenville.  EL;  C.U.  No.  2;  Bond. 
Greenville,  JHS;  C.U.  No.  2;  Bond. 
Greenville.  HS:  C.U.  No.  2;  Bond. 
Hamburg:  Hamburg.  EL;   C.U.  No.  40;  Cal- 
houn. 
Hanover;    Hanover,    EL;    C.U.    No.    313;    Jo 

Daviess. 
Hardin: 

Calhoun.  EL  and  HS:  C.U.  No.  40;  Calhoun. 
St.  Norbert  Catholic,  EL;  Calhoim. 
Harvard: 

Harvard,  HS:  C.U.  No.  60;  McHenry. 
Jefrers<Mi,  EL;  C.U.  No.  60;  McHenry. 
Harvel;  Harvel,  EL;  C.U.  No.  2;  Montgomery. 
Harvey: 

Coolldge-Kennedy,  EL;  Com.  No.  161;  Oook. 
Lowell-Longfellow;     EL;     Com.    No.     153; 

Cook. 
McKlnley,  EL:  Com.  No.  147;  Cook. 
Riley,  EL;  Com.  No.  162;  Cook. 
Thornton.   HS;    Township  No.   306;    Cook. 
Washington,  EL;  Com.  No.  147;  Cook. 
Whlttler,  EL;  Cam.  No.  153;  Cook. 
Harrlsburg: 

Harrlsburg,  HS:  C.U.  No.  3:  Saline. 
Horace  Mann.  EL:  C.U.  No.  3;  Saline. 
Malan.  JHS;  C.U.  No.  3;  Saline. 
McKlnley,  EL;  C.U.  No.  3:  Saline. 
Havana:    South  PultMi,  EL;   Cons.  No.  880; 

Fulton. 
Hasel  DeU;  Basel  DeU.  EL;  C.U.  No.  le;  Clark. 
Hebron;  Hebron.  EL;  C.C.  No.  19;  McHenry. 
Heracher,  Limestone,  EL;  C.U.  No.  2;  Kanka- 
kee. 
Herrlck: 

Herrlck.  EL;  CO.  No.  11:  Shelby. 
Herrlck,  HS;  C.  No.  184;  Shelby. 

Herrln: 
CblttyrlUe,  KL;  C.U.  NO.  4;  WllllamMn. 
HMTln.  HB;  C.U.  No.  4;  Williamson. 
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T^Tinniw,  KU  C.U.  No.  4;  Williamson. 
North  Side,  EL;  C.U.  No.  4;  Williamson. 
South  Side,  EL;  C.U.  No.  4:  Wllllamscm. 
West  SUto.  EL;  C.U.  No.  4;  Wimam8<»i. 
HetUek;  Hetttck.  EL;  C.U.  No.  2:  Maooupln. 
Heyworth;  Heyworth,  EL:  C.U.  No.  4:  McLean. 
Highland;  Highland.  EL;  C.U.  No.  6;  Madison. 
Hlllaboco: 

Beckmeyer,  EL;  C.U.  No.  3;  Montgomery. 
Hlllsboro,  HS:  C.U.  No.  8:  Montgomery. 
Hlllsboro,  JHS:  C.U.  No.  3:  Montgomery. 
Hinckley:    Hinckley.   EL   and    HS;    No.    149; 

De  Kalb. 
Hinsdale;   Elm,  EL;   C.C.  No.   181;   Du  Page. 
Hopkins  Park: 
East  Pembroke,  EL;  C.C.  No.  259;  Kanka- 
kee. 
North  Pembroke,  EL;  C.C.  No.  269;  Kanka- 
kee. 
Pembroke,  EL;  C.C.  No.  259;  Kankakee. 
Hull:  Hull,  EL;  C.U.  No.  2:  Pike. 
Hume;  Hume-Shllow,  EL  and  HS;  C.U.  No.  2; 

Edgar. 
Hurst;  Hurst.  EL;  C.U.  No.  4;  WlUlamson. 
Hutson  vllle : 

Hutson vllle,  EL;  C.U.  No.  1;  Crawford. 
Hutson  vllle.  HS;  C.U.  No.  1:  Crawford. 
Ina;  Ina,  EL;  C.C.  No.  8;  Jefferson. 
Ingleside;    Gavin  South,  EL;    C(»n.  No.  87; 

Lake. 
Ingraham;  Ingraham.  EL;  Cons.  No.  92;  Clay, 
lola;  lola,  EL;  Cons.  No.  92;  Clay. 
Ipava;  Ipava,  EL;  C.U.  No.  2;  Pulton, 
luka:  luka,  EL;  C.C.  No.  7;  Marlon. 
Jacksonville: 

nilnoU   BUnd   and    Sight   Saving   School; 

Morgan. 
Illinois  School  for  the  Deaf;   Morgan. 
JacksonvlUe,   HS;    UJ>.   No.    117;    Morgan. 
J.  B.  Turner,  JHS;  UJJ.  No.  117;  Morgan. 
Jefferson,  EL;  UJ>.  No.  117;  Morgan. 
Franklin,  EL:  U.D.  No.  117;  Morgan. 
Lmcoln,  EL;  U.D.  No.  117;  Morgan. 
North    Jacksonville,    EL;    U.D.    No.    117; 

Morgan. 
0\ir  Savior  Catholic,  EL:  Morgan. 
•    Washington,  EL;  UJ3.  No.  117;  Morgan. 
JerseyviUe: 
Holy  Ghost  Catholic,  EL:  Jersey. 
Jerseyvllle  East,  EL;   C.U.  No.  100;  Jersey. 
JerseyviUe  West,  EL;  C.U.  No.  100;  Jersey. 
St.  Francis  Catholic,  EL;  Jersey. 
Jobnsonville:  JohnsonvlUe,  EL;  C.C.  No.  16; 

Wayne. 
Johnston  City: 

Johnston  City.  HS;  C.U.  No.  1;  Williamson. 
Washington,  EL;   C.U.  No.   1;   Williamson. 
Joliet: 

A.  O.  Marshall,  EL;  Ch.  No.  86;  Will. 

Edna  Keith,  EL;  Ch.  No.  86;  Will.  . 

Eliza  Kelly,  eL;  Ch.  No.  86;  Will. 

F.  E.  Marsh,  EL;  Ch.  No.  88;  Will. 

Forest  Park.  EL;  Ch.  No.  86;  Will 

Oompers,  JHS:  Ch.  No.  86;  Will. 

Joliet  Central  Campus  H;   Township  No. 

204;  WIU. 
Joliet  Central  Campus  HS;  Township  No. 

204;  Will. 
Laraway.  EL;  C.C.  No.  70C:  Will.  | 

Lincoln,  EL;  Ch.  No.  86;  Will. 
Longfellow,  EL:  Ch.  No.  86;  Will. 
McKlnley  Park,  EL;  Ch.  No.  86;  Will. 
Parks,  EL;  Ch.  No.  86;  Will. 
Thompson,  EL;  Ch.  No.  86:  Will. 
Washington  JHS;  Ch.  No.  88;  Will. 
Jonesboro;  Joneebwo  EL;  C.C.  No.  43;  Union. 
Joppa:  I 

Joppa,  EL;  Com.  No.  18;  Massac.  ' 

Joppa,  HS:  C.  No.  21;  Massac. 
Joy;    Westmer,  SHS;    C.U.   No.   203;    Meroer. 
Kampsvllle;    Kampsvllle,   EL;    C.U.   No.   40; 

Calhoun. 
Kankakee: 

Franklin,  KL;  Ch.  No.  Ill;  Kankakee. 
LaFayette,  EL;  Ch.  No.  Ill;  Kankakee. 
Lincoln,  EL;  Ch.  No.  Ill;  Kankakee. 
Kansas;   Kansas,  EL  and  HS;    C.U.  No.  8; 

Edgar. 
Kamak;  Logan,  EL;  C.C.  No.  6:  Masaao. 


Kasbeer;  Kasbeer.  EL;  Cons.  No.  33;  Bureau. 
Keensburg;    Keensburg.  KL;    C.U.  No.  848; 

Wabash. 
Kelthsburg:  Keltlisburg.  EL;   C.U.  No.  a03; 

Mercer. 
Kell;  Kell,  EL;  Cons.  Ne.  3;  Marion. 
Kempton;   Kempton.  EL;   C.U.  No.  6;  Fwd. 
Kewanee: 
Central,  JHS;  C.U.  No.  339;  Henry. 
Kewanee.  HS;  C.U.  No.  229;  Henry, 
St.  Stanislaus  Catholic,  EL;  Henry. 
Klckapoo;  St.  Mary  Catholic,  EL;  Peoria. 
Kllboume;    Kllboume,    EL;    C.U.    No.    135; 

Mason, 
Klncald: 
Klncald,  EL;  Com.  No.  182;  Christian. 
South  Fork.  HS;  C.  No.  310;  ChrisUan. 
Klnmundy : 

KLnmundy,  EL;   C.U.  No.  301;   Marion. 
Klnmundy,  HS  and  JHS;  C.U.  301;  Marioa. 
Kirk  wood;   Hiawatha,  EL  and  HS:   C.U.  No. 

426;  DeKalb. 
Klrkwood;    Klrkwood,    EL;    C.U.    No.    335; 

Warren. 
KnoxvUle;  E^oxviUe,  JHS,  and  SHS;  C.U.  No. 

202;  Knox. 
Ladd:  Ladd,  EL;  C.C.  No.  94;  Bureau. 
La  Orange;  Lyons  North,  HS;  Township  No. 

204;  Cook. 
LaHarpe : 

LaHarpe,  EL;  C.U.  No.  335;  Hancock. 
LaHarpe.  HS;  C.U.  No.  336;  Hancock. 
LaMollle;  LaMoUle  (AUen) ,  EL;  C.C.  No.  14; 

Bureau. 
Lanark;   Lanark,  EL;   C.U.  No.  305;  Carroll. 
La  Salle : 

Jefferson,  EL;  Com.  No.  122;  La  SaUe. 

La  Salle-Peru,  HS;  Township  No.  120;  U 

Salle. 
Lincoln,  JHS:  Com.  No.  123;  La  SaUe. 
Lawrenceville : 

Brookslde,  EL;  C.C.  No.  8:  Lawrence. 
Fillmore,  EL;  C.C.  No.  6:  Lawrence. 
Lawrenceville,  EL;  Com.  No.  14;  Lawrenn. 
Lawrenceville,     HS;     Township     No.    71: 

Lawrence. 
Lincoln,  EL;  Com.  No.  14;  Lawrence. 
Leaf  River;   Leaf  River,  EL;    C.U.  No.  270; 

Ogle. 
Lebanon: 

Lebanon,  EL;  Com.  No.  3;  St.  Clair. 
Lebanon,  HB:  C.  No.  8:  St.  Clair. 
Leland;   Leland,  HS  and  EL;   C.C.  No.  300; 

La  Salle. 
Lemont : 

Bromberek,  EL:  Com.  No.  66:  Cook. 
Lemont,  HS;  Township  No.  210;  Cook. 
Lemont;  North  View,  EL;  Com.  No.  96;  WIU. 
Liberty: 

Liberty,  EL;  C.U.  No.  3;  Adams. 
Liberty,  HS;  C.U.  No.  3;  Adams. 
Lincoln : 

Carroll  Cath.  EL:  Logan. 
West  Lincoln.  EL;  C.C.  No.  72;  Logan. 
Llndenwood;   Lindenwood,  EL;  C.C.  No.  170; 

Ogle. 
Litchfield : 

J.  D.  Colt,  EL;  C.U.  No.  12;  Montgomery. 
Litchfield,  HS;  C.U.  No.  12;  Montgomery. 
Litchfield,  JHS;  C.U.  No.  12;  Montgomery. 
Zlon  Luth.  EL;  Montgomery. 
Littleton;  Littleton,  EL;  C.U.  No.  1;  Schuyler. 
Little  York;   Little  York,  EL;   C.U.  No.  228; 

Warren. 
Lockport : 

Fairmont,  EL;  Com.  No.  89;  Will. 
Lockport  Central,  HS;  Township  No.  206; 

Will-  „.,, 

Lockport  East,  HS;  Township  No.  205;  Will. 

Lockport  West,  HS;  Township  No,  205;  WUl. 

Park  View,  EL;  Com.  No.  96;  Will. 

Taft,  EL;  Com.  No.  90;  Will. 
Logan;  Logan,  EL;  C.C.  No.  110;  Franklin. 
London  MUls;  London  Mills,  EL;  C.U.  No.  4: 

Fulton. 

Louisville : 

LouisvlUe,  EL;  C.C.  No.  142;  CUy. 
Oskaloosa,  EL;  CO.  No.  Ill;  Clay. 


I 


Lorejoy:  Lovejoy,  EL;  U.D.  No.  188;  St.  Clair. 
Lyndon:  i 

Lyndon,  EL:  C.U.  No.  8;  Whiteside.  I 
Lyndon,  JHS;  C.U.  No.  3;  Whiteside. 
Ilaoomb;  Macomb,  JHS;   C.U.  No.  186;  Mc- 
Donough. I 
llsdlson: 
X)anbar,  EL;   C.U.  No.   12;   Madison. 
BarrU.  EL;  C.U.  No.  12;  Madison. 
LouU  Baer,  EL;  C.U.  No.  12;  Madison. 
Uadison,  JHS;  C.U.  No.  12;  Madison. 
Ifadtson,  SHS;  C.U.  No.  12;  Madison. 
lUiden,  EL:  C.C.  No.  84;  Bureau, 
jlsnhattan;    Wilton    Center,    EL:    C.U.    No. 

a07U;  WUl. 
Ifanteno: 
Ifanteno  EL  Annex;  C.U.  No.  5;  Kankakee. 
Uanteno  Primary;   C.U.  No.  6;   Kankakee. 
Karengo;  Riley,  EL;    C.C.  No.   18;   McHenry. 
Marion: 
Crab  Orchard,  HS;  C.U.  No.  3;  Williamson. 
Logan.  EL;  C.U.  No.  2;  Williamson. 
Marion,  JHS;  C.U.  No.  2;  WllUamson. 
Marlon,  SHS;  C.U.  No.  3;  WUUamson. 
McKlnley,  EL;  C.U.  No.  2;  Williamson. 
Wasbington,  EL;  C.U.  No.  2;  WlUlamson. 
MarlsM: 
MarlBsa,  EL;  Com.  No.  46;  St.  Clair. 
Marina,  HS;  Township  No.  200;  St.  Clalr. 
MaiseUles;  MUler,  EL;  Township  C.C.  No.  210; 

USaUe. 
ManbaU: 
MarahaU,  JHS:  C.U.  No.  2c;  Clark. 
Marshall,  SHS;  C.U.  No.  2c;  Clark. 
North  Side,  EL;  C.U.  No.  2c;  Clark. 
South  Side,  EL;  C.U.  No.  3c;  Clark. 
Martinsville: 
City,  EL;  C.U.  No.  3c:  Clark. 
MartlnsvilJe,  SHS;  C.U.  No.  3c;  Clark. 
MartlnsviUe.  JHS;  C.U.  No.  3c;  Clark. 
Orane,  EL;  C.U.  No.  3c;  Clark. 
MtryviUe;  MaryvUle,  EL;  C.U.  No.  10;  Madl- 

lon. 
Muon;  Mason,  EL;  C.U.  No.  40;  Efflgbam. 
Mattoon: 
Grant  Park,  EL;  C.U.  No.  3;  Coles. 
Jefferson,  JHS;  C.U.  No.  2;  Coles. 
LoweU,  EL:  C.U.  No.  2;  Colee. 
Mattoon,  SHS;  C.U.  No.  2;  Coles.        I 
Washington.  EL;  C.U.  No.  2;  Coles. 
Maunle;  Maunle,  EL;  C.C.  No.  24;  White. 
Maywood:  , 

Xmenon,  EL;  Com.  No.  89;  Cook. 
Irving,  EL;  Com.  No.  89;  Cook.  ' 

Proviso  East,  HS;  Township  No.  209;  Cook. 
Washington,  EL;  Com.  No.  89;  Cook. 
McClure;  McClure,  EL;  C.U.  No.  84;  Union. 
McLeansboro: 
Beaver  Creek,  EL;  C.C.  No.  106;  Hamilton. 
East  Side,  EL;  C.C.  No.  100;  Hamilton, 
nannlgan,  EL;  C.C.  No.  103;  Hamilton. 
Kni^to  Prairie,  EL;   C.C.  No.  102;   Hamll- 

ttn. 
McUansboro,     HS;      Township     No.     68; 

BamUton. 
Plopoiu,  EL:  Com.  No.  S3;  Hamilton. 
Wert  Side,  EL;   C.C.  No.  100;   Hamilton. 
Medora;  Medora,  EL;  C.U.  No.  9;   Macoupin. 
»tolroee  Park;   lUiroM  Park,  EL;    Com.  No. 
88;  Co(^ 

Memn;  Sibley,  EL;  C.U.  No.  4;  Ford. 
Mendon: 

Mendon,  EL;  C.U.  No.  4;  Adams. 

Unity,  HS;  C.U.  No.  4;  Adams.  , 

^tondoU:  Mendota,  HS;  Township  No.  280: 

U  SaUe. 

**«*doala;    Meredosla,    EL;     C.U.    No.    11 
Morgan. 

^bitmon;  Metamora,  HS;  Township  No.  133 

Woodford. 
UetrqjoUs: 

Central,  EL;  Com.  No.  85;  Massac 

C^t,  EL;  Com.  No.  35;  Massac. 

^■aklln,  EL;  C.C.  No.  7;  Massac. 

MInwon,  EL;  C.C.  No.  6;  Maasae 

Uncolu,  EL;  Com.  No.  86;  Maauu: 

Jttpto  Orove.  EL;  Com.  No.  17;  Masaae 

"•tropoUs.  JHS;  Com.  No.  86;  Maasao. 
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Midlothian: 

Kolmar,  EL:  Com.  No.  143;  Cook. 
Springfield,  EL;  Com.  No.  143;  Cook. 
Bremen,  HS;  C.  No.  328;  Cook. 

Milton;  Milton,  EL;  C.U.  No.  10;  Pike 

MuledgevUle: 

MlUedgevUle,  EL;  C.U.  No.  313;  Carroll 
MilledgevUle,  HS;  C.U.  No.  312;  CarrolL 

Mill  Shoals: 

Mill  Shoals,  EL;  C.C.  No.  18;  White. 
Mill  Shoals,  HS;  C  No.  229;  White 

MlUstadt: 

Mlllstadt,  EL;  C.C.  No.  160;  St.  Clalr. 
St.  James  Catholic,  EL;    St.   Clalr. 

Modesto;  Modesto,  EL;  C.U.  No.  2;  Macoupin. 

MoUne: 

Black  Hawk,  EL;  UJJ.  No.  40;  Rock  Island 
Butterworth,  EL;  UJJ.  No.  40;  Rock  Island 
CooUdge,  JHS;   UJ>.  No.  40;   Rock  Island 
Ericsson,  EL;  UJ3.  No.  40;  Rock  Island 
Grant,  EL;   UiJ.  No.  40;   Rock  Island. 
John  Deere,  JHS;  VH.  No.  40;  Rock  Island 
McKlnley,  EL;  UJ3.  No  .40;  Rock  Island 
WUson,  JHS;  UJ>.  No.  40;  Rock  Island. 

Momence : 

Momence,  EL;  C.U.  No.  1;  Kankakee 
Momence.  JHS;  C.U.  No.  1;  Kankakee. 
Monmouth: 

Central,  JHS;   VJ>.  No.  38;   Warren. 
Harding,  EL;   UJ>,  No.  38;   Warren. 
Lincoln.  EL;   UJJ.  No.  88;   Warren. 
Monmouth,  HS;  UJ>.  No.  38;  Warren 
WUlltts,  EL;  UJJ.  No.  88;  Warren. 
Monroe   Center;    Monroe  Center,  EL;    Com 

No.  172;  Ogle. 
Montrose:     Montrose,     EL;     C.U.     No.     80; 

Moweaqua;    Moweaqua,    EL;    CU     No     6A- 

Shelby. 
Mount  Carmel: 

Mount  Carmel,  HS;  C.U.  No.  348;  Wabash 
North,  EL:  C.U.  No.  348;  Wabash. 
South,   EL;    C.U.   No.   348;    Wabash. 
Mount  CarroU;  Moimt  CarroU,  EL  and  HS- 

C.  No.  304:  CarroU. 
Mount  Olive;   Mount  Olive,  EL;  C.U.  No.  6; 

Macoupin. 
Mount  Sterling: 
Brown  Co.,  HS;  C.U.  No.  1;  Brown. 
North.  EL;  C.U.  No.  1;  Brown. 
St.  Mary's  Academy;  Brown. 
South,  EL;  C.U.  No.  1;  Brown. 
Mount  Vernon: 

Bethel,  EL;  Com.  No.  82;  Jefferson. 
Casey,  JHS;  Com.  No.  80;  Jefferson. 
Dodds.  EL;  C.C.  No.  7;  Jefferson. 
Edison.  EL;  Com.  No.  80;  Jefferson. 
Franklin,  EL;   Com.  No.  80;  Jefferson. 
Horace  Mann,  EL;  Com.  No.  80;  Jefferson. 
McClellan,  EL;  C.C.  No.  13;  Jefferson. 
Movmt    Vernon,    HS;    Township    No.    301; 

Jefferson. 
SummersvlUe,  EL;  C.C.  No.  79;  Jefferson. 
Mulberry  Grove;    Mulberry  Grove,  EL;   CU 

No.  1;  Bond. 
Mundelein;    Hawthorne,    EL;    C.C.    No.    78; 

Lake. 
Mivphysboro: 

Carruthers,  JHS;  C.U.  No.  186;  Jackson. 
Immanuel  Lutheran,  EL;   Jackson. 
Lincoln.  EL;   C.U.  No.    186;   Jackson. 
Logan,  EL;  C.U.  No.  186;  Jackson. 
LongfeUow,  EL;  C.U.  No.  186;  Jackson. 
Murphysboro.  HS;  C.U.  No.  186;  Jackson. 
St.  Andrew,  Catholic,  EL;  Jackson. 
Washington,  EL;  C.U.  No.  186;  Jackson. 
Murrayvllle;   Murrayvllle,  EL;  UJJ.  No.  117; 

■  Morgan. 
NashviUe;  NashvlUe,  "EL;  C.C.  ffo.  49;  Wash- 
ington. 
Nebo;  Nebo,  EL;  C.U.  No.  10;  Pike, 
Neoga: 
Neoga,  EL;  CU.  No.  3;  Oumb«rland. 
Neoga,  HS;  C.U.  No.  8;  Cumterland. 
Pioneer,  EL;  C.U.  No.  3;  Ound>erIand. 
Neponset;    Neponset,  EL;   CO.  No.  163;   Bu- 
reau. 
New  Boston;  New  Boston,  EL;  CU.  No.  aoS; 
Meroer. 
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New  Burnside;  New  Bumslde,  EL;  Oom.  No. 

3;  JohnsMi. 
New  Canton;   New  Canton,  EL;   C.U    No    2- 

Pike. 
New  Holland: 

Mlddleto^n,  EL;  C.U.  No.  32;  Logan. 
New  Holland,  HS;  C.U.  No.  22;  Logan. 
New  Holland  Upper;  C.U.  No.  22;  Logan 
New  Lenox;   Llnooln-Way,  HS;   C.  No    210- 
WUl.  ' 

Newark: 

Lisbon,  EL;  C.C.  No.  90;  Kendall. 
Newark,  EL;  C.C.  No.  66;  Kendall. 
Newark,  HS;  C.  No.  18;  KendaU. 
Newman:    Newman,   EL,   and   HS;    CU     No 

303;  Douglas. 
Newton : 

Newton,  EL;  Cons.  No.  4;  Jasper. 
St.  Thomas  CathoUc,  EL;  Jasper. 
New  Wmdsor: 

New  Windsor,  EL;  C.U.  No.  202;  Mercer 
Wlnola,  EL;  C.U.  No.  202;  Mercer. 
Noble;  Noble,  EL;  C.U.  No.  2;  Richland. 
Nokomls: 

Nokomls,  HS;  C.U.  No.  22;  Montgomery. 
Nokomls,  Nprth,  EL;    C.U.  No.  22;    Mont- 
gomery. 
Nokomls,  South,  EL;   C.U.  No.  22;   Mont- 
gomery. 
St.  Louis  Catholic,  EL;  Montgomery. 
Northlake;  Twain,  EL;  Com.  No.  87;  Cook 
Norrls   City;    Norrls   City,   EL;    C.U.   No    3- 
White.  •  ■     ' 

Oakland: 

Lake  Crest,  EL;  C.U.  No.  6;  Coles. 
Oaklcmd,  HS;  C.U.  No.  5;  Coles. 
Oak  Lawn: 

Burbank,  EL;  Com.  No.  Ill;  Co<A.    • 
Dearborn  Hts.,  EL;  Com.  No.  122;  Cook. 
Harnew,  EL;  Com.  No.  122;  Cook. 
Northeast  Building  C,  HS;  C.  No.  218;  Cook 
Nottingham,  EL;  Com.  No.  Ill;  Cook. 
Oak  Lawn,  HS;  C.  No.  229;  Oook. 
Oak  Lawn  Ridgeland,  EL;   Oom.  No    122- 

Cook. 
Reavls,  HS;  Township  No.  220;  Oook. 
Roberts  Park,  EL;  Com.  No.  109;  Oook. 
South  Stlckhey,  EL;  Oom.  No.  Ill;  Cook 
Oak  Park: 

Emerson,  EL;  Com.  No.  97;  Oook. 
Irving,  EL;  Com.  No.  97;  Cook. 
Longfellow.  EL;  Com.  No.  97;  Cook 
Oak  Park-River  Forest.  HS;  Oons.  No.  200; 
Cocdc. 
Ohio: 

Ohio,  EL;  C.C.  No.  17;  Bureau. 
Ohio,  HS;  C.  No.  505;  Bureau. 
Okawville;    OkawvUle,    KL;    Com     No     61- 

Washington. 
Olney: 

Central,  EL;  C.U.  No.  1;  Richland. 
East  Richland,  HS;  C.U.  No.  1;  Richland 
East  Richland,  JHS;  C.U.  No.  1;  Richland 
St.  Joseph  Cath.  EL;  Richland. 
Strlngtown,  EL;  C.U.  No.  1;  Richland. 
Onarga:  Onarga,  EL;  C.U.  No.  1;  Iroquois 
Oneida:  R.O.V.A..  JHS;  C.U.  No.  208;  Knox. 
Opdyke;  Opdyke,  IX;  C.C.  No.  9;  Jefferson. 
Oquawka;  Oquawka,  EL;  o.U.  No.  115;  Hen- 
derson. 
Oregon: 

Jefferson,  EL;  C.U.  No.  220;  Ogle. 
Oregon,  HS;  C.U.  No.  220;  Ogle. 
Pleasant  HIU.  EL;  C.U.  No.  220;  Ogle. 
Orion;  Hanna,  KL;  C.U.  No.  223;  Henry. 
Ottawa: 

Columbus.  EL;  Oom.  No.  141;  La  SaUe. 
Jefferson,  EL;  Oom.  No.  141;  La  SaUe 
Rutland,  EL;  C.C.  No.  230;  La  SaUe. 
St.  Oolumba  Oatbollc  EL;  La  Salle. 
WaUace,  EL;  C.C.  No.  196;  La  SaUe. 
Palestlue: 
Palestine.  EL;  C.U.  No.  8;  Crawford. 
Palestine,  HS;  C.U.  No.  8;  Crawford. 
Palmyra: 

Northwestern.  JHS  and  SHS;  C.U.  No.  »; 

Maooupln. 
Palmyra,  EL;  C.U.  Nb.  2;  Maooupln. 
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Pas»: 

Unooln.  KL;  C.V.  No.  8;  CbrlBtUn. 

Pana.  JHS;  C.XT.  MO.  8:  CbrtsUan. 

Pmn*.  SHS;  C.U.  No.  8;  Clirlsttui. 

Waitfilngton,  XL;  C.T7.  No.  8;  Otulctlaii. 
Paris: 

Mayo.  HS  and  JHS:  Cb.  Mb.  B5;  Kdfar. 

Paris.  EL;  Cli.  No.  95;  Bdgar. 

R«dmon,  EL.;  Cb.  No.  06:  Bdgar. 

Tanner,  EL;  Ch.  No.  05;  Bdgar. 
Parkersburg;    Parkersbiirg,   EL;    C.TT.   MO.   1; 

Richland. 
Park  Forest;  Algonqxiln.  EL;  Com.  No.  108: 

Cook. 
Park  Ridge;  Maine  East,  HS;   Townsbip  No. 

207;  Cook. 
Patoka;  Patoka,  EL:  C.U.  No.  100;  Marlon. 
Pawnee: 

Pawnee,  EL:  C.TT.  No.  11;  Ran  gam  on. 

Pawnee,  HS:  C.U.  No.  11;  Sangamon. 
Pazton: 

Clara  Peteraon.  EL:  C.U.  No.  3:  Ford. 

Paxton,  JHS;  C.U.  No.  2;  Ford. 
Payaon: 

Payson,  EL;  C.U.  No.  1;  Adams. 

Payson.  HS:  C.U.  No.  1;  Adams. 
Pearl:  Pearl,  EL;  C.U.  No.  10;  Pike. 
Pearl    City;    Pearl   City,   EL:    C.U.   No.    200; 

Stephenson. 
Pecatonlca;  Pecatonlca,  EL  and  HS;  C.U.  No. 

321;  Winnebago. 
Pekln: 

n^inklin;  EL;  Com.  No.  108;  Tazewell. 

Pekln,  HS;  C.  No.  303;  Tazewell. 

Roosevelt,  EL;  Com.  No.  108;  Taaewell. 
Peoria: 

Academy  of  our  Lady  Catholic,  EL;  Peoria. 

Blaine  Sumner,  EL;  Ch.  No.  150;  Peoria. 

Douglas,  EL:  Ch.  No.  150;  Peoria. 

Harrison.  EL:  Ch.  No.  150;  Peoria. 

Irving,  EL;  Ch.  No.  150;  Peoria. 

Lincoln,  EL;  Ch.  No.  150;  Peoria. 

Manual,  HS;  Ch.  No.  150;  Peoria. 

McKlnley,  EL;  Ch.  No.  150;  Peoria. 

Roosevelt  Center;  Ch.  No.  150;  Peoria. 

St.  Bernard  Catholic,  EL;  Peoria. 

St.  Boniface  Catholic.  EL;  Peoria. 

St.  John  Catholic,  EL;  Peoria. 

St.  Patrick  Cath.  EL;  Peoria. 

Spalding  Institute;  Peoria. 

Trewyn.  JHS:   Ch.  No.  ISO;  Peoria. 

Washington.  EL;  Ch.  No.  150;  Peoria. 

Webster,  EL;  Ch.  No.  150;  Peoria. 
Perry: 

Perry,  EL;  Com.  No.  57;  Pike. 

Perry,  HS;  C.  No.  172:  Pike. 
Piasa:  Southwestern,  JHS  and  SHS;  C.U.  No. 

0;  Macoupin. 
Plnckneyvllle : 

PlnckneyvlUe,  EL;  Com.  No.  50;  Perry. 

Plnckneyvllle,  HS;  C.  No.  101;  Perry. 
Pittsburg: 

Lincoln,  EL:  C.U.  No.  1;  Williamson. 

Pittsburg,  EL:  C.U.  No.  2;  Williamson. 
Plttsfleld: 

Pittsfleld  East,  EL;  C.U.  No.  10;  Pike. 

Higbee.  EL..  C.U..  No.  10;  Pike. 

Plttsfleld  South,  EL;  C.U.  No.  10:  Pike. 
Plato  Center;  Plato  Center,  EL;  C.U.  No.  301; 

Kane. 
Pleasant  Hill;  Pleasant  HUI.  EL;  C.U.  No.  3: 

Pike. 
Pleasant  Plains : 

Farmingdale,  EL;  C.U.  No.  8;  Sangamon. 

Pleasant  Plains,  EL;  C.U.  No.  8;  Sangamon. 
Plymouth;     Plymouth.    EL;    C.C.    No.    310; 

Hancock. 
Pocahontas;    Pocahontas,    EL;    C.V.   Mo.   S; 

Bond. 
Polo;  Polo.  SHS:  C.U.  Mo.  323;  Ogle. 
Potomac:     Potomae.     KL;     CO.     Mo.     00: 

Vermlllosi. 
Prairie  City;  Pratrle  Cltr.  KL;  C.U.  Ho.  170; 
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Princeton: 

Bureau,  EU'  Ooos.  Mo.  350;  Bureau. 

Prlnoetan,  'EL:  Com.  No.  116;  Bureau. 

Princeton,  HS;  Twp.  No.  600;  Bureau. 

St.  Bed*  Academy;  Bureau. 

St.  Louis  Catholic,  EL;  Bureau. 
Propbetstown: 

Centervllle,  EL;  C.U.  No.  3;  Whiteside. 

Portland,  EL;  C.U.  No.  1;   Whlteakto. 
Qulncy: 

Berrian,  EL;  UJ>.  No.  172;  Adama. 

Franklin,  EL;  UX).  No.  172;  Adams. 

Jackson,  EL;  UJ>.  No.  172;  Adama. 

Jefferson,  KT.;  UJ>.  No.  173;  Adama. 

Jimior  HS;  UJ>.,  No.  172;  Adams. 

Senior  HS;  VX>.  No:  172;  Adams. 

St.  John  the  Baptist  Catholic,  EL;  Adams. 

St.  Mary  Catholic,  EL;  Adams. 

St.  Rose  of  Lima  Oatholic   EL;  Adams. 
Raleigh;  Raleigh,  EL;  C.U.  No.  4;  Saline. 
Ramsey: 

Ramsey.  EL;  C.U.  No.  204;  Fayette. 

Ramsey,  HS;  C.U.  No.  204;  Fayette. 
Rankin;  Rankin,  EL;  Com.  No.  8;  Vermilion. 
Rantoul: 

Northvlew,  EL;  Com.  No.  137;  Champaign. 

St.  Malachy  Catholic,  EL;  Champaign. 
Raymond : 

Llncolnwood,  HS:  C.U.  No.  2;  Montgomery. 

Raymond.  EL;  C.U.  No.  2;  Montgocnery. 
Red  Bud:  Bed  Bud,  EL;  C.U.  No.  1S3;  Ran- 
dolph. 
Reddick;  R.U.C.E.,  HS;  C.U.  No.  3;  Kankakee. 
Renault;  Renault,  EL;  C.U.  No.  5;  Monroe. 
Rldgway : 

Rldgway,  EL;  C.U.  No.  1;  Oallatln. 

Rldgway,  HS;  C.U.  No.  1;  Oallatln. 

St.  Joseph  Catholic,  EL;  Oallatln. 
Robinson;  Washington,  EL;  C.U.  No.  2;  Craw- 
ford. 
Robblns: 

Childs.  EL;  Cc«n.  No.  143  Vi:  Cook. 

Kellar.  EL;  Com.  No.  143  H;  Cook. 

Llnocdn    Memorial.    EL;    Com.    Mo.    143^; 
Cook. 

Turner,  EL;  Com.  No.  143^;  Cook. 
Rock  Falls: 

Dillon,  EL;  Com.  No.  13;  Whiteside. 

Montmorency:  EL;  C.C.  No.  145;  Whiteside. 

Rock  Falls;  HS;  Township  No.  301;  White- 
side. 

Thome,  EL;  Com.  No.  13;  Whiteside. 
Rockf  ord : 

Auburn.  SHS;  Ch.  No.  206;  Winnebago. 

Barbour,  EL;  Ch.  No.  205;  Winnebago. 

Dennis,  EL;  Ch.  No.  206;  Winnattago. 

Franklin.  EL:   Ch.  No.  205;' Winnebago. 

Harlem.  EL;  UJ).  No.  123;   Winnebago. 

Haskell,  EL;    Ch.   No.   205;    Winnebago. 

Klshwaukee,  EL;  Ch.  No.  206;  Winnebago. 

Montague.  Els  Ch.  NO.  205;  Winnebago. 

Pleasant   View,  EL;   C.C.  No.   137;   Winne- 
bago. 

St.  Anthony  Catholic,  EL;  Winnebago. 

St.   Patrick   Catholic,   EL;    Winnebago. 

West.  SHS;  Ch.  No.  306;  Winnebago. 

Wilson,  JHS;  Ch.  No.  205;  Winnebago. 
Rock  Island: 

Central.  JHS;  Ch.  No.  41;  Bock  Island. 

Franklin.  JHS;  Ch.  No.  41;  Rock  Island. 

Orant,  EL;  Ch.  No.  41;  Rock  Island. 

Hawthorne-Irving,  EL;   Ch.  No.  41;   Rock 
Island. 

Rock  Island.  SHS;  Ch.  No.  41;  Rock  Island. 
Rockport;  Bockport,  EL;  C.U.  No.  10;  Pike. 
Rockwood;  Logan  Hollow,  EL;  C.U.  No.  166; 

Jackson. 
Rockton: 

Boekton.  EL^Com.  Mo.  13;  Winnebago. 

Stephen  Mack,  EL;  Com.  No.  14;  Winnebago. 
Roslclare: 

Roalclare,  EL;  C.U.  No.  1;  Hardin. 

Roslclare.  HS;  C.U.  No.  1;  Hardin. 
Royal;  Royal,  EL;  C.C.  No.  216;  Champaign. 
Boyalton;     Boymtton,    S<:     C.t7.    No.     188; 

Franklin. 


Rushville: 

Rushville,  HS:  C.U.  No.  1;  Schuyler. 

Rushville,  JHB;  C.U.  No.  1;  Schuyler. 

Washington,  EL;  C.U.  No.  1;  Schuyler, 

Webster,  EL;  C.U.  No.  1;  Schuyler. 
Sailor  Springs:  Sailor  Springs,  EL;  Cons  Ma 

166;  Clay.  ' 

St.    Anne:    St.    Anne,    EL;    C.C.    No.   tst- 

Kankakee. 
St.  Charles: 

Anderson,  EL;  C.U.  No.  303;  Kane. 

Haines,  JHS;  C.U.  No.  303;  Kane. 
St.  Elmo;  St.  Elmo,  EL  and  HS;  C.U.  No.  302; 

Fayette. 
St.    Joseph;    St.    Joseph,   EL;    C.C.  No.  19; 

Champaign. 
St.    Marie;    St.    Marie,    EL;    Oona.   Mb.   lO; 

Jasper. 
St.  Peter: 

St.  Peter,  JHS;  C.U.  No.  206,  Payette. 

St.  Peter  Luth.,  EL;  Fayette. 
Salem : 

Oak  Park,  EL;  Com.  No.  Ill;  Marlon. 

Salem,  HS;  C.  No.  600;  Marlon. 

Salem,  JHS;  Com.  No.  Ill;  Marlon. 
Sandoval : 

St.  Lawrence  Cath.  EL;  Marlon. 

Sandoval,  EL;  C.U.  No.  501;  Marlon. 

Sandoval,    JHS    and    HS;    C.U.    No.   SOI: 
Marion. 
Saunemln;    Saunemln,    HS;    C.U.    No.  6; 

Livingston. 
Saybrook;  Saybrook,  EL;  C.U.  No.  11;  McLean. 
Scales  Mound;   Scales  Mound,  EL;  C.U.  Ko. 

211;  Jo  Daviess. 
Sciota;     Northwestern,    HS;    C.U-.    No.    178; 

McDonough. 
ScottvlUe;      Scottvllle,     EL;      C.U.     No.    S; 

Macoupin. 
Sesser;  Sesser,  HS;  C.U.  No.  106;  Prankllo. 
Shabbona;   Shabbona,  EL  and  HS;   C.U.  Mo. 

425:  Shabbona. 
Shannon: 

Shannon,  EL;  C.U.  No.  303;  CanxHl. 

Shannon,  HS;  C.U.  No.  303;  Carroll. 
Shawneetown: 

Shawneetown,  EX;  C.U.  No.  2;  Oallatln. 

Shawneetown,  JHS  and  SHS;  C.U.  Mo.  3; 
Oallatln. 
Shelby  vllle: 

Main  St..  EL;  C.U.  No.  4;  Shelby. 

SbelbyvlUe,  HS;  C.U.  No.  4;  Shelby. 

Shelbyvllle,  JHS;  C.U.  No.  4;  Shelby. 
Sheridan;     Sheridan,    EL;     Com.    No.    371; 

LaSalle. 
Sherrard;  Sherrard,  EL;  C.U.  No.  200;  Hdican. 
Shlpman;      Shlpman,      EL;      C.U.     No.     >; 

Macoupin. 
Shobonler: 

Augsburg  Lutheran  EL;  Fayette. 

St.  Paul's  Lutheran  EL;  Fayette. 

Shobonler,  EL;   C.U.  No.  203;  Fayette. 
Shumway;  Shumway,  EL;  C.U.  No.  20;  Efflng- 

ham. 
Sldell;  Jamaica,  Cons.,  HS;  No.  237;  Venal- 

lion. 
Slgel;  St.  Michael  CathoUc  EL;  Shelby. 
Simpson;  Simpson,  EL;  Com.  No.  27;  Johnson 
Sims;   Sims.  EL;  C.C.  No.  5;  Wayne. 
Smlthboro;  Smlthboro,  EL;  C.U.  No.  1;  Bond. 
Somonauk;  Somonauk,  EL  and  HS;  C.U.  Ifo. 

432;  DeKalb. 
Sorento;  Sorento,  EL;  C.U.  No.  2;  Bond. 
South  Belolt;  South  Belolt,  EL;  C.U.  No.  SaO; 

Winnebago. 
South    Wilmington;     So.    Wilmington,    EL; 

Cons.  No.  74;  Orundy. 
Sparta;  Sparta.  HS;  C.U.  No.  140;  Randolph. 
Springfield: 

Harvard  Park,  EL;  Ch.  No.  186;  Sangamon. 

lies,  EL;   Ch.  N0.IB6;   Sangamon. 

Lincoln,  EX.;   Ch.  No.   186;   Sangamon. 

Matheny,  EL;  .Clt.  No.  186;  Sangamon. 

McClemand,  K<;  ^1.  Mo.  186;  Sangamon. 

Oak  Hill,  EL;  Oora.  Mo.  41:  Sangamrai. 

Palmer,  EL;  Ch.  No.  188;  Sangamon. 


nOISTM,  vol.  3S,  NO.   101 — SATUIOAY,  MAY  23,   1970 


Sacred  Heard  Academy;  Sangamon. 
Sacred  Heart  Catholic  EL;  Sangamon. 
St.  Patrick  Catholic  EL;  Sangamon. 
Washington,  Middle;   Ch.  No.  180;  Sanga- 
mon. 
Wltbrow,  EL;  Ch.  No.  186;  Sangamon, 
spring  Valley: 
Catholic  EL;  Cons.,  Bureau. 
Spring  Valley,  EL;  C.C.  No.  00;  Bureau. 
Staunton;      Staunton,     EL;      C.U.     No.     6; 

Macoupin. 
Stsger: 
Central,  JHS;  Com.  No.  104;  Cook. 
Eaitview,  EL;  Com.  No.  104;  Cook. 
Parkview,  EL:  Com.  No.  104;  Cook. 
Sterling;  Como,  EL;  Com.  No.  38;  Whiteside. 
Steward;  Steward,  EL;  Com.  No.  220;  Lee. 
Stewardson;  Trinity  Lutheran  EL;  Shelby. 
Btewardaon  Strasburg: 
Stewardaon-Strasburg,    EL;    C.U.    No.    6A; 

Shelby. 
Stewardson-Strasburg,  HS;    C.U.   No.   6A; 
Shelby.  1 

Steelville:  ' 

St.  Mark's  Lutheran,  EL;  Randolph. 
SteelvlUe,  EL;  C.U.  No.  138;  Randolph. 
SteelvUle,  HS;  C.U.  No.  138;  Randolph. 
Stockton: 
Holy  Cross  Catholic,  EL;  Jo  Daviess. 
Stockton,   EL   and   HS;    C.U.   No.   206;    Jo 
Daviess. 
Strasburg;  St.  Paul  Lutheran,  EL;  Shelby. 
Streator;  Northlawn,  EL;   Com.  No.  45;  La- 

SaUe. 
Streator:  Woodland,  EL;  C.U.  No.  5;  livlng- 

■ton. 
Sullivan : 
Lowe,  EL;  C.U.  No.  300;  Moultrie. 
Powers,  EL;  C.U.  No.  300;  Moultrie. 
Sulllvanr  JHS;   C.U.  No.  300;   Moultrie. 
Sullivan,  SHS;  C.U.  No.  300;  Moultrie. 
Sximner: 
Cbauncy,  EL;  Cons.  No.  68;  Lawrence. 
Petty,  EL;  C.C.  No.  3;  Lawrence. 
Sumner,  EL;  Com.  No.  67;  Lawrence. 
Summit: 
Graves,  EL;  Com  No.  104;  Cook. 
Graves,  JHS;  Com.  No.  104;  Cook. 
Walsh,  EL;  Com.  No.  104;  Cook. 
Sutter;  Sutter,  EL;  C.U.  No.  316;  Hancock. 
Swanwlck;  Swanwick,  EL;  C.C.  No.  203;  Perry. 
Sycamore;  Central,  EL;  C.U.  No.  437;  DeKalb. 
Table  Orove: 
Table  Grove,  EL;  C.U.  No.  2;  Fulton. 
VJ.T.,  JHS  and  PHS;  C.U.  No.  2;  Fulton. 
Tunaroa: 
Paradise,  EL;  C.U.  No.  300;  Perry.  I 
Tanutfoa,  EL;  Com.  No  5;  Perry 
Tamaroa,  EL;  C.C.  No.  211;  Perry. 
Tamaroa,  HS;  C.  102;  Perry. 
'Vunplco;  Tampico,  EL;  Com.  No.  20;  White- 
side. 
Tamms: 
Egyptian,  HS;  C.U.  No.  5;  Alexander. 
Egyptian,  HS;  C.U  No  6;  Alexander 
T»ylorville: 
Hewitt,  EL;  C.U.  No.  3;  Christian. 
Memorial,  EL;  C.U.  No  3;  Christian. 
Oak  Street,  EL;  C.U.  No  3;  Christian 
St.  Mary  CathoUc.  EL;  Christian. 
TsylorvlUe,  JHS;  C.U.  No.  3;  Christian. 
TaylorvUle,  SHS;  C.U.  No  3;  Chrlstltan. 
West,  EL;  C.U.  No  3;  Christian. 
Teutopolls;  Teutopolls,  EL  and  HS;  C.U.  No. 

60;  Effingham. 
Texlco;  Field,  EL;  C.C.  No.  8;  Jefferson. 
Thomasboro;    FlatvUIe,    EL;    C.C.    No.    183; 

Champaign. 
Thompson  vllle: 
^ompsonvUle,  EL;  Com.  No.  62;  FTankUn. 
Thompeonville,  HS;  C.  No.  112;  Franklin. 
T^ooMon;   Thomson.   EL  and  HS;    C.U.  No. 
SOI;  Carroll. 

3J»»eweU;  TlmeweU,  KL;  C.U.  Mo.  1;  Brown. 
TWedo;  Cumberland,  KL;  C.U.  Mo.  77;  Cum- 
berland. 


NOTICES 

Tovey;  Tovey,  EL;  C.  No.  183;  Christian. 
Tower  Hill: 

Tower  Hill,  EL;  C.C.  No.  10;  Shelby. 
Tower  HIU,  HS;  O.  No.  185;  Shelby. 
Triumph;  Ophlr,  EL;  C.C.  No.  236;  La  Salle. 
Tunnel  HIU;   Tunnel  HUI,  EL;    C.C.   No.  2; 

Johnson. 
Tuscola: 

North  Ward,  EL;  C.U.  No.  301;  Douglas. 
Tuscola,  C,  HS;  No.  301;  Douglas. 
Urbana: 

Hays,  EL;  U.D.  No.  116;  Champaign. 
Llncoln-Thomburn;     EL;     u;D.    No.    116; 

Champaign. 
Washington,  EL;  U.D.  No.  116;  Champaign. 
UlUn: 

Century,  JHS  and  HS;   C.U.  No.  100;  Pu- 
laski. 
UlUn,  EL;  C.U.  No.  100;  Pulaski. 
Uraa;  Oreenfleld,  EL;  C.U.  No.  4;  Adams. 
Utlca: 

UUca,  EL;  Com.  No.  135;  LaSalle. 
Waltham,  EL;  C.C.  No.  185;  LaSaUe. 
VaUer;  Valler,  EL;  C.U.  No.  106;  Franklin. 
Valmeyer;  Valmeyer,  EL;  C.U.  No.  3;  Monroe. 
Vandalla: 
Central,  EL;  C.U.  No.  203;  Payette. 
Jefferson,  EL;  C.U.  No.  203;  Fayette. 
Vandalla,  EL;  C.U.  No.  203;  Fayette. 
Vandalla,  HS;  C.U.  No.  203;  Fayette. 
Washington,  EL;  C.U.  No.  203;  Fayette. 
Van  Grin;  Van  Orln,  EL;  C.C.  No.  12;  Btireau. 
Venedy;     Johannlsburg,    EL;    C.C.    No.    78; 

Washing^n. 
Venice: 

Lincoln,  Tech.  Adult;  C.U.  No.  3;  Madison. 
St.  Marks  CathoUc  EL;  Madison. 
Venice,  EL;  C.U.  No.  3;  Madison. 
Venice,  HS;  C.U.  No.  3;  Madison, 
Vergennes;  Elverado,  JHS;  C.U.  No.  106;  Jack- 
son. 
Vermont;  Vermont,  EL;  C.U.  No.  2;  Fulton. 
Versailles;  Versailles,  EL;  C.U.  No.  1;  Brown. 
Vienna: 

Vienna,  EL;  Com.  No.  55;  Johnson. 
Vienna,  HS;  Township  13-3;  Johnson. 
Vlncennee,  Ind.: 
Button,  EL;  C.C.  No.  1;  Lawrence. 
RusseUvlUe,  EL;  Cons.  No.  6;  Lawrence. 
Vlrden;  Vlrden,  EL;   C.U.  No.  4;  Macoupin 
Virginia: 

North,  EL;  C.U.  No.  64;  Cass. 
Virginia,  HS;  C.U.  No.  64;  Cass. 
Viola: 
Viola.  EL;  C.U.  No.  202;  Mercer. 
Wlnola,  HS;  C.U.  No.  202;  Mercer. 
Walnut: 

Walnut,  EL;  C.C.  No.  285;  Bureau. 
Walnut,  HS:  C.  No.  508;  Bureau. 
WaltonvUle;    Waltonville,    HS;    C.U.    Mo.    1; 

Jefferson. 
Warsaw;  Warsaw,  EL;  C.U.  No.  316;  Hancock. 
Warren;   Warren,  EL  and  HS;   C.U.  No.  205; 

Jo  Daviess. 
Warren;  Warren,  EL;  C.U.  No.  205;  Warren. 
Washburn: 

Washburn,  EL;  C.U.  No.  21;  Woodford. 
Washburn,  JHS;  C.U.  No.  21;  Woodford. 
Washburn,  SHS;  C.U.  No.  21;  Woodford. 
Waterloo:  Waterloo,  EL;  C.U.  No.  5;  Monroe. 
Watson:  Watson,  EL;  C.U.  No.  40;  Effingham. 
Waukegan: 
Andrew  Cooke,  EL;  Ch.  No.  61;  Lake. 
Jackson,  EL;  Ch.  No.  61;  Lake. 
Waverly;  Waverly,  EL;  C.U.    No.  6;  Morgan 
Wayne  City: 

Aden,  EL;  C.C.  No.  105;  Wayne. 
Wayne  City.  EL;  C.C.  No.  32;  Wayne. 
Wayne  City,  HS;  C.  No.  336;  Wayne. 
Weldon;    Deland-Weldon,   EL;    C.U.   No.   57; 

Piatt. 
WeUlngton;    Wellington,    KL;    C.U.    No.    7 

Iroquois. 
West   Chicago;    Lincoln,   EL;    Com.   No.   33 
DuPage. 
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Westfleld : 

Westfield.  EL:  Com.  No.  106;  Clark. 
Westfleld  Township,  HS;  No.  801;  Clark. 
West  Frankfort: 

Central,  JHS;  C.U.  No.  168;  Franklin. 
Edwards,  EL;  C.U.  No.  168;  FrankUn. 
Joiner,  EL;  C.U.  No.  168;  Franklin. 
Lincoln,  EL;  C.U.  Na  168;  Franklin. 
St.  John  the  Baptist  Cath.,  EL;  FrankUn. 
West  Frankfort,  HS;  C.U.  No.  168:  FrankUn. 
Western  Springs;   Lyons  South,  HS;   Town- 
ship No.  204;  Cook. 
WestvUle: 

McMUlen,  EL;  C.U.  No.  2;  Vermilion. 
St.  Mary's  Cath.,  EL;  VermiUon. 
West  Watseka;  West  Watseka,  EL;  Com.  No. 

70;  Iroquois. 
Wethersfleld;  Wethersfleld,  EL;  C.U.  No.  230; 

Henry. 
Wllmette;  WUmette,  EL;  Com.  No.  30;  Cook. 
Wilmington;  Wilmington,  JHS  and  HS;  C  U 

No.  200U:  WUl. 
Willow  HUI;   WlUow  HIU,  EL;    Cons.  No.  0: 

Jasper. 
Willow  Springs;    WiUow   Springs,  EL;    Com 

No.  108;  Cook. 
Winchester;    Winchester,    EL;    C.U.    No.    1; 

Scott. 
Windsor : 

Windsor,  EL;  C.U.  No.  1;  Shelby. 
Windsor,  HS;  C.U.  No.  1;  Shelby. 
Witt;  Witt,  EL;  VH.  No.  66;  Montgomery. 
Wolf  Lake: 
Shawnee,  JHS  and  SHS;  C.U.  No.  84;  Union. 
Wolf  Lake.  EL;  C.U.  No.  84;  Union. 
Worden;  Worden,  EL;  UJ3.  No.  16;  Madison. 
Woodlawn;  Woodlawn,  HS;  C.  No.  205;  Jeffer- 

son. 
Wood  River;  Wood  River-East  Alton,  HS;  C. 

No.  14;  Madison. 
Woodson:     Woodson,     EL;      UJ>.     No.     117; 

Morgan. 
Woodstock: 

Clay  Street,  EL;  C.U.  No.  200;  McHenry. 
Woodstock,  HS;  C.U.  No.  200;  McHenry. 
Xenia;   Xenla,  EL;  C.C.  No.  3;  Clay. 
Tates  City;    Tates   City,   EL;    C.U.  No.   307; 

Kendall. 
YorkvlUe;     YorkvUle,    HS;     C.U.    No.     116; 

KendaU. 
Zlegler: 

Leiter,  EL;  C.U.  No.  188;  FrankUn. 

West  Franklin,  HS;  C.U.  No.  188;  FrankUn. 


INDIANA 
1969-70  List 


Location,  city  or  toum,  name  of  school,  county 

Alexandria : 

Alexandria,  EL;  Madison. 

Alexandria- Monroe,  HS;  Madison. 
Anderson : 

Anderson,  SHS;  Madison. 

Central,  JHS:  Madison. 

Hazelwood;  Madison. 

Highland,  J-SHS;  Madison. 

Leach,  EL  and  JHS;  Madison. 

Longfellow;  Madison. 

Madison  Heights.  SHS;  Madloon. 

Seventh  Street;  Madison. 

Shadeland;  Madison. 

Southslde,  JHS;  Madison. 

TVenty-ninth  Street;  Madison. 

Westvale;  Madison. 
Angola;  Angola,  HS;  Steuben. 
Areola;  Areola,  EL;  Allen. 
Argoe;  Argoe,  EL;  Marshall. 
Auburn;  McKenney-Harrlson,  XL;  De  Kalb. 
Austin;  Austin,  EL;  Scott. 
Battle  Oround;   Battle  Ground,  HS;   Tippe- 
canoe. 
Bedford: 

Bedford,  HS;  Lawrence. 

Bedford,  J-HS;  Lawrence. 

Needmore;  Lawrence. 

Sbawswlck;  Lawrence. 
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Blrdseye;  Blrdseye;  Dubcrfa. 
Bloom&eld;  Bloooofleld.  EL;  Qnva». 
Bloomlntrtoo: 

Bloomlngton.  HS;  Monroe. 

Dyer,  HS:  lionzoe. 

Falrvlew,  KL;  Ifonroe. 
Bliillton ; 

Columbian,  KL;  WeU«. 

Lancaster;  Wells. 
BoonvlUe: 

BoonvlUe.  HS:  Warrick. 

Oakdale,  EL;  Warrick. 
Boston:  Boston;  Wayne. 
Bourbon;  Bourbon,  EL;  BSarshAlI. 
BrazU: 

Brazil.  JHS;  Clay. 

Clay.  HS;  Clay. 
Bremen;  Bremen,  EL:  IfaiBhall. 
Bristol:  York,  EL;  Elkhart. 
BrookvUle;  Brookrllle,  EL:  Vtanklln. 
Brownsburg: 

Brownsburg  South,  EX,;  Hendricks. 

Brownsburg,  JHS;  Hendricks. 
Brownstown : 

Brownstown.  KL;  JacksoD. 

Brownstown  Central,  HS;  Jackson. 
Cambridge  City;   Columbia  Ctty,  Joint  HS: 

Whitley. 
Campbellsburg : 

West  Washington,  EL;  Washington. 

West  Washington,  HS;  Washington. 
Carlisle:  Carlisle,  EI^  Sullivan. 
Cedar  Lake:   Douglas  MacArthur,  EL;   Lake. 
Celestlne;  CelesUne;  Dubois. 
Central:  HeCh- Washington;  Harrison. 
Chandler;  Chandler.  EL;  Warrick. 
Charleetown: 

Charlestown,  HS:  Clark. 

Jonathan  Jennings.  EL;  Clark. 

Pleasant  Ridge,  EL;  Clark. 
Chesterfield;  Chesterfield.  EL;  Madison. 
Churubusco: 

Churubusco,  EL;  Whitley. 

Chiirubtisco.  HS;  WhlUey. 
Clay  City;  Clay  City,  HS;  Clay. 
Clinton;  Clinton,  HS;  VermUUoa. 
Coalmont;  Sbakamak,  EL-JHS;  Greene. 
College  Comer;  UtHon;  Union. 
ColumbU   City:    Cotiunbia  Ctty,   Joint   HS; 

Whitley. 
Columbiis : 

Booth-Setser.  EL;  Bartholomew. 

Central.  JHS;  Bartholomew. 

Columbus,  SHS;  Bartholomew. 

Southslde.  .JHS;  Bartholomew. 
Connersville : 

Connersvllle,  JHS;  Payette. 

ConnersTllle,  SHS;  Fayette. 

Eighth  Street,  EL;  Payette. 
Corydon : 

Corydon  Central.  BL:  Harrison. 

Corydon  Central,  HS;  Harxtaon. 
Culver;  Culver,  EL;  Marshall. 
Danville:  South,  EL;  Hendrtcfes. 
Decatur;  Northwest,  EL;  Artanw. 
Demotte;  Dentotte;  Jasper. 
Denver  North  Ifiaml,  HS;  Miami. 
Dugger;  Dugger,  EL:  Sullivan. 
Dunkirk: 

Westlawn,  KU  Jay. 

Sutton,  EL;  Jay. 
East  Chicago: 

Block.  JHS:  Lake. 

Carrie  Ooach,  EL;  Lake. 

Columbvis,  EL;  Lake. 

Pleld,  EL;  Lake. 

Pranklin,  EL;  lAke. 

Ltocoln,  EL;  Lake. 

BUey,  EL;  lAke. 

Roosevelt.  EL;  Iiake. 

Washington.  EL;  Lake. 

Washington.  HS;  Lake. 
Elkhart: 

Hawthorne,  EL;  ElkhaK. 

Lincoln,  EL;  Elkhart. 

Pierre  Morgan,  JHS;  BIkkart. 

Roosevelt,  EL;  Elkhart. 

Strong,  EL;  Elkhart. 

xniery,  EL;  Elkhart. 
Elnora:  North  Davlan,  J-SHS;  Davlaw. 


NOTICES 

Elwood;  Edgewood,  EL;  MadlW. 
Edlnburg: 

East  Side,  BL;  Johnson. 

Edlnburg,  HS;  Johnson. 
English;  English-Sterling;  CT»«foc<L 
Evansville: 

Baker;  Vanderburgh. 

Cedar  Hall;  Vanderburi^ 

Central,  HS:  Vandert>urgk. 

Columbia;  Vanderburgh. 

Culver;  Vanderbxirgh. 

Delaware;  Vanderburgh. 

Pulton;  Vanderburgh. 

Olenwood;  Vanderburgh. 

Howard  Rooea;  Vanderburgh. 

Lincoln;  Vanderburgh. 

Lodge;  Vanderburgh. 

Stanley  Hall;  Vanderburgh. 

Wheeler;  Vanderburgh. 
Parmeraburgh;  North  Central,  HS;  SulUvan. 
Ferdinand;  Ferdinand;  Dubois. 
Flora: 

Carroll,  HS;  Carroll. 

Flora  EL  and  JHS;  Carroll. 
Fort  Wayne: 

Adams;  Allen. 

Bloomlngton,  EL;  Allen. 

Central,  HS;  Allen. 

Fairfield,  JHS;  Allen. 

Hanna;  Allen. 

Harmar;  Allen. 

Hoagland;  Allen. 

McCuUoch;  Allen. 

Memorial  Park,  JHS;  Allen. 

Nebraska:  Allen. 

Portage,  JHS;  Allen. 

James  H.  Smart;  Allen. 

Justin  Study;  Allen. 

Sunnymede,  EL;  Allen. 

Washington;  Allen. 

Welsser  Park.  JHS;  Allen. 
Fowler;  Fowler,  EL;  Benton. 
PrancesvlUe:  West  Central,  EL;  Pulaski. 
Prancisoo;  Francisco,  EL;  Olbeon, 
Frankton;  Frankton,  EL  and  JHS;  Madison. 
French  Uck;  Springs  Valley,  EL;  Orange. 
Fulton-  Caston  Educational  Center.  Fulton 
Garrett;  J.  E.  Ober.  EL;  Dekalb, 
Gary: 

Banneker,  EL:  Lake. 

Beckman,  JHS;  Lake. 

Bethune,  EL;  Lake. 

Black  Oak,  EL;  Lake. 

Calumet,  HS;  Lake. 

Carver,  EL;  Lake. 

Douglas,  EL;  Lake. 

Dulles,  EL;  Lake. 

Dvmbar,  EL;  Iiake. 

Duncan,  EL;  Lake. 

Drew,  EL;  Lake. 

Emerson,  EL;  Lake. 

Proebel;  Lake. 

Oamett,  EL;  Lake. 

Grissom.  EL;  Lake. 

Henry  8.  Evans,  EL;  Lake. 

Lake.  JHS:  Lake. 

Lincoln.  EL;  Lake. 

Ixmgfellow,  EL;  Lake. 

Miller,  EL:  i*ke. 

Norton,  EL;  Lake. 

Ridge,  JHS;  Lake. 
Geneva;  Geneva,  EL;  Adams.  , 

Georgetown;  Georgetown,  EL;  Ploy*. 

Ooshen: 

Ohsmberlain,  EL;  EDchait. 

Whiteman,  JHS;  Elkhart. 
Greenfield: 

Eden.  EL;  Hanfor.k. 

Greenfield-Central.  HS;  Hatiffonfc. 

Greenfield-Central.  JHS;  Hancock. 

Riley,  EL;  Hancock. 

Lincoln  Park,  EL;  Hancock. 
Oreensburg: 

North  Decatur;  Decatur. 

Sandcreek;  Decatur. 

South  Decatur,  J-SHS;  Decatur. 
Hagerstown;  Hagerstown,  EL;  Wayne. 
Hanunond: 

Columbia,  EL;  Lake. 


Hammond.  HS  and  TeotL-Vocat.  HS;  Uike. 
Washington  Irrlng,  BL;  Laka. 
Lafayette;  Laka. 
Ltnooln.  EL;  Laka. 
Maywood,  EL;  Lake. 
Rivemde,  BL;  Lake. 
A.  L.  Spohn  Middle:  Laka. 
Wallace,  EL;  Lake. 
Washington:  Lake. 
Wilson.  BL;  Lake. 
Hanover;    Southwestern,    EL    and   JH8; 

Jefferson. 
Hobart: 
Foreman,  EL:  Lake. 
George  Barle,  EL;  Laka. 
Liberty,  EL;  Lake. 
Ridge  View,  EL;  Lake. 
Rlvw  Forest,  EL;  Lake. 
River  Forest,  J-SHS;  Laka. 
Huntington;  Lincoln;  Huntington. 
Indianapolis : 

No.  2,  EL;  Marion. 
No.  4,  EL;  Marion. 
No.  5,  EL;  Marlon. 
No.  8,  EL;  Marlon. 
No.  9.  EL;  Marion. 
No.  12,  EL;  Marlon. 
No.  14.  EL;  Marlon. 
No.  16,  EL;  Marion. 
No.  23.  EL;  Marlon. 
No.  24,  EL;  Marlon. 
No.  28,  EL;  Marlon. 
No.  27,  EL;  Marlon. 
No.  29,  EL;  Marion. 
No.  32,  EL;  Marion. 
No.  33.  EL;  Marlon. 
No.  38,  EL;  Marlon. 
No.  45.  EL;  Marlon. 
No.  52.  EL:  Marion. 
No.  63.  EL:  Marion. 
No.  64,  EL;  Marlon. 
No.  74,  EL;  Marion. 
No.  101,  JHS;  Marlon. 
Arsenal  Tech..  HS;  Marion. 
Crlspua  Attucks.  HS;  Marlon. 
Drexel  Gardens.  EL;  Marion. 
Fleming  Gardens,  EL;  Marlon. 
Harry  E.  Wood.  JHS;  Marton. 
Ljrnwood.  EL:  Marion. 
Maplewood,  EL:  Marlon. 
Mars  Hill,  EL;  Marlon, 
North  Central,  HS:  Marlon. 
Rhoades,  EL;  Marion. 
Sanders,  EX:  Marion.  , 

Stephen  Decatur.  EL;  Marlon. 
Valley  Mills,  EL;  Marlon. 
White  River.  EL:  Marion. 
Jamestown;    Granville   WeUs.  BL  and  H8: 

Boone. 
Jason  vlUe : 

fiy>m.^tttn^ir   EL:  Greene. 
Sbakamak,  HS;  Greene. 
Jasper;  10th  Street.  EL;  Dubois. 
Jeff  ersonvllle : 

JefTersonviUe,  HS;  Clark. 
Maple  Glen:  Clark. 
Parkview.  JHS;  Clark. 
Roee  HUl.  EL;  Clark. 
Spring  Hill,  EL;  Clark. 
Kendallvllle;  KendallvlUe,  JHS;  Noble. 
E^oz: 
California.  BL:  Starke. 
Palmer-PIota,  EL;  Starke. 
Washington.  EL:  Starke. 
Kokomo : 

Meridian,  EL;  Howard. 
Roosevelt,  EL;  Howard. 
Sycamore;  Howard. 
Lafayette : 

Jefferson,  HS:  Switzerland. 
Llnnwood,  EL;  Switzerland. 
Miller,  EL;  Switzerland. 
Sunnyside,  JHS:  Switzerland. 
Tecumseb.  JHS;  Switserland. 
Washington,  EL;  Swtferland. 
LaOrange;  Prairie  Heights,  J-SHS;  LaOranee. 
LakevUle: 

Lakeville,  EL;  St.  Joeepb. 
LaVlUe,  J-SHS;  St.  Joseph. 
LaPaz;  LaPaz,  EL;  St.  Joaepb. 


I^Bistf;  Laurel;  Pranklin. 
Uwreoceburg;  Lawrenoebnrg,  HS;  Daaitam. 
I^BS VI worth;  Leavenworth;  Crawford. 
I^dMBon;  Lebanon,  JHS;  Boone. 
Leopold;  Perry  Ointral,  BL;  Perry. 
I^ei^svllle;  LewlsnUa;  Henry. 
I^exlogtan;  Lertlngton.  BL;  Soott. 
Uberty;  Liberty,  EL;  Union. 
Ugonler,  Llgonler,  BL;  Noble. 
XJnton;  Llnton-Stockton,  BL;  Greene 
iMgootee;  Loogootee,  BL;  Martin. 
LoweU: 
Ijowell,  JHS;  Lake. 
Oak  HUl.  EL;  Lake. 
Lyons;  L  4c  M,  EX;  Greene. 
Madison: 
Msdlaon,  Cons.  HS;  Jefferaon. 
Hadlson,  JHS;  Jefferson, 
llsrlon: 
Clsyton-Brownlee,  EL;  Grant. 
Emerson,  EL;  Grant. 
Frances  Solcum;  Grant. 
Horace  Mann,  EL;  Grant. 
Lincoln,  EL;  Grant. 
Lloyd  D.  Jones,  JHS;  Grant. 
Thomas  Jefferson,  BL;  Grant. 
Ifarlon,  SHS:  Grant. 
Martin  Boots;  Grant. 
MeCulloch,  JHS;  Grant. 
,     Washington,  EL  and  JHB;  Grant. 
Marshall:  Turkey  Run,  J-SHS;  Parke 
Martinsville: 
MsrtlnsvlUe,  HS;  Morgan. 
HartlnsvlUe,  JHS;  Morgan. 
Poston  Road,  EL;  Morgan. 
MirtlnsvlUe: 
last,  EL;  Morgan. 
Martinsville,  HS;  Morgan. 
Martinsville,  JHS;  Morgan. 
Poston  Road.  EX;  Morgan. 
Maxwell;  ^lazwell  Middle;  WA^^^^TWk, 
Medora;  Medora;  Jackson. 
Michigan  City: 
Central,  EL;  La  Porte. 
Oool^ring.  EL;  La  Porte. 
Barker,  JHS;  La  Porte. 
Klston.  JHS;  La  Porte. 
Bston,  SHS;  La  Porte. 
Enieger.  JHS;  La  Porte. 
Niemann,  EL;  La  Porte. 
Springfield,  EL;  La  Porte. 
Jflchlgantown;  cllx»ton  Central,  HS;  Clin- 
ton. 
Milan:  Milan,  COMM;  Ripley. 
MUton;  MUton,  EL;  Wayne. 
HIshawaka: 
USalle,  EL;  St.  Joseph. 
South  Side,  EL;  St.  Joseph. 
mtcheU: 
Burrls,  EL;  Lawrence. 
Kmerson.  EL;  Lawrenoe. 
Mitchell,  HS:  Lawrence. 
Elley,  EL:  Lawrence. 
Modoc;  Union;  Randolph. 
MoDon;  Monon.  EL;  White. 
Monroe:  Adams  Central;  Adams. 
Monroe  City;  South  Knox,  EL;  Knox. 
Montgomery : 
Barr,  EL;  Daviess. 
Barr-Reeve.  HS;  Daviess. 
St.  Peter's,  EL;  Daviess. 

Mwireland;    Blue   River   Valley.   EL  Ko.    1: 

Henry. 

Morgantown;  Helmsburg.  EL;  Brown. 
Morocco;  North  Newton,  J-SHS;  Newton. 
Mount  Vernon:  ^^ 

Hedges  Central.  EL;  Posey. 

Mt.  Vernon.  HS;  Posey. 

Mt  Vernon,  JHS;  Posey. 

Wert.  EL;  Posey. 
Munde: 

Blaine,  EL;  Delaware. 

Claypool,  EL;  Delaware. 

Delta.  HS;Delawara. 

«»tLongfeUow,EL:  Delaware. 

Jweet  Park,  EL;  DeUwaia. 

^Mklin.  JHS;  DeUwara. 

"■"l«on.  EL;  Delaware. 
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Jefferson,  EL;  Delaware. 
Kuhner,  JHS;  Delaware. 
Lincoln,  BL;  Delaware. 
McKlntoy,  BL  DeUware. 
Roosevelt.  BL;  Delaware. 
Southslde,  HS;  Delaware. 
Stevenson,  EL;  Delaware. 
Sutton,  EL;  Delaware. 
Washington,  BL;  Delaware. 
West  Longfellow,  EL;  Delawarai. 
Wilson,  JHS;  Delaware. 
.VashvlUe: 
Brown  Co.,  HS;  Brown. 
Nashville,  EL;  Brown. 
^>runlca.  EL;  Brown. 
New  Albany: 

East  Spring  St.,  EL;  Floyd. 
Grant  Llne-Jaoobs,  EL;  Floyd.  - 
Fairmont,  EL;  Floyd. 
Lilian  Emery-Grlflln,  EL;  Floyd. 
S.  Ellen  Jones,  EL;  Floyd. 
Newburgh: 
John  H.  Castle,  EL;  Warrick 
Newburgh,  EL;  Warrick. 
Newcastle: 

Crysler,  HS;  Henry. 
Hemly,  EL;  Henry. 
New  Castle.  JHS;  Henry. 
Wilbur  Wright.  EL;  Henry. 
New  Harmony;  New  Harmony;  Posey. 
New  Haven: 

New  Haven.  EX;  Allen. 
New  Haven.  JHS;  Allen. 
New  Market:  New  Market;  Montgomery. 
New    Washington:    New    Washington.    HS- 

Clark. 
NoblesvUle;  Stony  Creek,  EL;  Hamilton. 
Norman;  Clearsprlng;  Jackson. 
North  Judson: 

Liberty.  EL  and  JHS;  Starke. 
North  Judson,  HS;  Starke. 
North  Manchester;  Chester,  EL;  Wabash. 
North  Salem: 

North  Salem,  EL;  Hendricks. 
North  Salem.  HS;  Hendricks. 
North  Vernon : 

Jennings  Co.,  HS;  Jennings. 
North  Vernon,  EL;  Jennings. 
North  Vernon.  JHS;  Jeimlngs. 
Oakland  City;  Oakland  City,  EL;  Gibson. 
Oolitic:  Oolitic;  Lawrenoe. 
Orleans;  Orleans,  El/,  Orange. 
Ossian;  Osslan;  WeUs. 
Otterbein.  Otterbeln,  EL;  Benton. 
Otwell;  OtweU,  EL  and  HS;  Pike. 
Oxford;  Benton  Central,  J-SHS;  Benton. 
PaoU: 
Paoll,  EL:  Orange. 
Paoli,  J-SHS;  Orange. 
Throop,  H^;  Orange. 
Pekln,  Eastern;  Washington. 
Peru: 
Holman,  EL;  Miami. 
Peru,  JHS;  Miami. 
Rldgevlew.  EL;  Miami. 
Petersburg;  Petersburg,  HS;  Pike. 
Portland;  Judge  Haynee,  EX;  Jay. 
Poseyville;  North  Poeey,  J-SHS;  Poaey. 
Princeton : 

Baldwin  Heights;  Gibson. 
Princeton.  HS;  Gibson. 
Ramsey: 

North  Harrison,  EL;  Harrlaon. 
North  Harrison,  HS;  Harrison. 
Redkey;  Redkey,  HS;  Jay. 
Remington;  Remington,  BL;  White. 
Rensselaer: 

Monnett,  EX;  Jasper. 
Rensselaer  Central:  Jasper. 
Van  Rensselaer,  EL;  Jaq;>er. 
Richmond: 
Hlbberd,  EL  and  JHS;  Wayne. 
Nlckolson,  BL;  Wayne. 
Richmond,  SHS;  Wayne. 
Southvlew,  EL;  Wayne. 
Test,  JHS:  Wayne. 
Roachdale;  North  Putnam,  J-SHS;  Putnam. 
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Rockpost: 

South  Spencer,  RS;  Speneer. 
RoclEptH^-Ohio  Township:  Spencer. 
Rockvllle;  Rockvllle,  EL;  Parke. 
Rome  City,  Rome  City.  JHS;  NOble. 
Rushvllle: 
Belle  Gregg,  EL;  Rush. 
Hevens,  EL;  Rush. 
Rushvllle,  JHS;  Rush. 
Rushvllle,  SHS;  Rush. 
St.  Joeeph;  Rlverdale;  De  Kalb. 
Salem: 
Salem,  EL;  Washington. 
Salem,  JHS;  Washington. 
Shrum,  EL;  Washington. 
Soottsburg: 

Soottsbxirg,  JHS;  Soott. 
Scottebxirg,  SHS;  Scott. 
Seymour: 
Seymour,  SHS;  Jackson. 
Shields,  JHS;  Jackson. 
Sbelbum;  Shelbum,  EL;  Sulllvaa. 
Shelby;  Shelby,  EX;  Lake. 
ShelbyvlUe;  ShelbyviUe,  SHS;  Shelby. 
Shlpshewana;  Shlpshewana,  EL;  Lagnmge. 
Shoals: 

Shoals.  EX;  Martin. 
Shoals,  HS;  Martin. 
Spencer: 
^>encer,  EL;  Owen. 
Spencer,  JHS;  Owen. 
South  Bend : 

Ardmore,  EL;  St.  Joseph. 
Central,  JHS;  St.  Joeeph. 
Colfax,  EX;  St.  Joseph. 
Ooquillard;  St.  Joseph. 
Franklin.  EL;  St.  Joseph. 
Harrison;  St.  Joseph. 
Jefferson;  St.  Joeeph. 
Raley,  EL;  St.  Joseph. 
Linden.  EL;  St.  Joseph. 
Oliver;  St.  Joeeph. 
Perley.  EL;  St.  Joseph. 
Studenbaker;  St.  Joseph. 
Staunton;  Staunton,  HS;  Clay. 
SuUlvan: 

Central,  EL;  Sullivan. 
Sullivan,  HS:  SuUlvan. 
Swltz  City;  Central,  SCH;  Greene. 
TasweU;  Patoka;  Lagrange. 
Tell  City;  Hoosler  Helghte;  Perrr. 
Terre  Haute : 

Concannon,  JHS;  Vigo. 
Doming,  EL;  Vigo. 
Pugua,  EL;  Vigo. 
Garfield,  HS;  Vigo. 
Oerstmeyer,  HS;  Vigo. 
Greenwood,  EL;  Vigo. 
Laboratory,  EX;  Vigo. 
Laboratory,  8EX;:'Vlgo. 
Lost  Creek,  EL;  Vigo. 
McLean,  JHS;  Vigo. 
Otter  Creek,  JHS;  Vigo. 
Rea,  EX;  Vigo. 
Sarah  Soott.  JHS:  Vigo. 
South  Central.  EX;  Vigo. 
Thompson,  EX;  Vigo. 
West  Vigo,  HS;  Vigo. 
Wiley.  HS:  Vigo. 
Wilson.  HS:  Vigo. 
Union  City;.  West  Side  Middle;  Randolph. 
Union  Mills;  South  Central,  EL:  La  I\)rte. 
Veedersburg;      Fountain     Central.     J-SBB; 

Fountain. 
VersfaUes;  South  Ripley.  J-SHS;  Ripley. 
VeVay;  Jefferson-Cralg,  EL;  Switzerland. 
Vlncennes : 
Clark,  JHS;  Knoz. 
Francis  Vigo,  EL;  Knox. 
Harrison,  EL:  Vigo. 
Lincoln,  HS;  Vigo. 
South  Knoz,  HS;  Knoz. 
Tecumseh,  EL;  Knoz. 
Wabash: 
IVorthfleld,  J-SHS;  Wabash. 
Soutbwood,  EL;  Wabash. 
White's,  Institute;  Wabash. 
Walton;  Lewis  Cass,  J-SHS;  CaM. 
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Warsaw: 

Warsaw,  HS:  Koaclvwfco. 

Warsaw,  JBS:  Koaduako. 
Washington;  Washington,  HS;  Daviess. 
West  Lebanon;  Warren  Central,  EL;  Warren. 
West  Newton;  West  Newton,  KL;  Marlon. 
Wheatfleld;  Wheatfleld;  Jasper. 
Wlnamac;  Wlnamac.  KS;  Pulaski. 
Windfall;  Windfall,  EL  and  HS;  Tipton. 
Wlnslow: 

Wlnslow,  EL;  Pike. 

Wlnslow,  H3;  Pike. 
Wolcott;  Wolcott.  HS;  White. 
Wolflake,  Wolflake,  EL;  Noble. . 

IOWA 

1969-70  List 

(Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1960-70  qualification  of  a  high  concentration 
of  students  from  low-lnc(»ne  families.  All 
such  schools  In  this  State  are  Included  In 
the  designation  of  schools  having  in.  excess 
of  50  pM'ceoit  enrollment  from  low-Income 
families.] 

Locatton,  city  or  toum,  name  of  $chool,  LEA 
district 

Afton: 

Afton,  EL;  East  Union. 

Arispe,  EL;  East  Union. 

East  Union,  SHS;  East  Union. 

Lorimor,  EL;  East  Union. 
Akron: 

Akron.  JHS;  Akron. 
■  Akron,  SHS;  Akron. 

Akron,  EL;  Akron. 

New,  EL;  Akron.  f 

Albot  City: 

Albert  City,  SHS;  Albert  Clty-Trueadale. 

Albert  City.  EL;  Albert  Clty-Truesdale. 

Trueedale,  EL;  Albert  Clty-TTuesdale. 
Albla: 

AlbU.  SHS;  Albla. 

Grant,  EL;  Albla. 

Jefferson,  EL;  Albla. 

Lincoln,  EL;  Albla. 

liovllla.  EL;  Albla. 

Melroee.  EL;  Albla. 

Washington,  EL;  Albla. 
Albumett: 

Albumett,  SHS;  Albumett. 

Toddvllle,  EL;  Albumett. 
Algona: 

Algona,  JHS;  Algona. 

Algona,  SHS;  Algona. 

Bryant,  EL;  Algona. 

Lucia  Wallace,  EL;  Algona. 
Alleman: 

Elkhart,  EL;  North  Polk. 

Polk  City,  EL;  North  Polk. 

Sheldahl.  EL;  North  Polk. 
Ames;  Lincoln,  EXi;  Ames. 
Andrew: 

Andrew,  EL;  Andrew. 

Andrew,  SHS;  Andrew. 
Anita: 

AnlU.  EL;'AnlU. 

Anita,  JHS,  SHS;  Anita. 
Anthon : 

Anthon,  EL;  Anthon-Oto. 

Anthon-Oto,  JHS,  SHS;  Anthon-Oto. 

Oto,  EL;  Anthon-Oto. 
Atlantic:  liSame,  EL;  Atlantic. 
Ayrshire: 

Ayrshire.  EL;  Ayrshire. 

Ayrshire,  SHS;  Ayrshire. 
Bagley: 

Bagley,  EL;  Tale-Jamalca-Bagley. 

Tale,  EL;  Yale-Jamatca-Bagley. 

Tale-Jamalca-Bagley,  SHS;  Tale-Jamalea- 
Bagley. 
Bamum: 

Northwest  Webster,  EL;  Northwest  Webster. 
Northwest  Webster,  SHS;  Northwest  Web- 
ster. 
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Bedford: 
Bedford.  ML;  Bedford. 
Bedford,  JBS;  Bedford. 
Bedford.  SHS.  Bedford. 
Blockton.  EL;  Bedford.  i 

Gravity,  EL;  Bedford. 
Belle  Plalne: 
Belle  Plalne.  JHS;  Belle  Plains. 
Belle  Plalne,  SHS;  Belle  Plalne. 
Central.  EL;  Belle  Plalne.  I 

Lee.  EL;  Belle  Plalne.  ' 

Lincoln,  EL;  Belle  Plalne. 
Longfellow,  EL;  Belle  Plalne. 
Bennett : 

Bennett,  EL;  Bennett. 
Bennett.  JHS,  SHS;  Bennett. 
Blalrsburg: 

Blalrsmirg.  EL;  Northeast  Hamilton. 
Kamrar,  EL;  Northeast  Hamilton. 
Williams,  EL;  Northeast  Hamilton. 
Bloomfleld : 

Bloomfield,  EL;  Davis  County. 

Davis    County    Community,    SHS;    Davis 
County. 
Boone;  Garfield,  EL;  Boone. 
Biirllngton : 

Burlington,  SHS;  Burlington. 
Mercy,  EL;  Private. 
Burt: 

Bxirt,  EL;  Burt. 
Burt,  SHS;  Burt. 
Calmax: 

Oesian,  EL;  South  Winneshiek. 
Osslan,  JHS;  South  Winneshiek. 
Carroll: 

Carroll,  EL;  Carroll. 
Carroll.  SHS:  CarroU. 
Cedar  Palls;  Miner,  EL;  Cedar  Falls. 
Cedar  Rapids: 

Fillmore,  EL;  Cedar  Rapids. 
Harrison,  EL;  Cedar  Rapids. 
Jackson,  EL;  Cedar  Rapids. 
McKlnley,  JHS;  Cedar  R&plds. 
Tyler.  EL;  Cedar  Rapids. 
Center  vllle: 

CentervlUe,  SHS;  CentervUle. 
Cincinnati,  EL;  CentervlUe. 
Garfield,  EL;  CentervlUe. 
Hope,  EL;  CentervUle. 
Howar.  JHS;  CentervUle.  \ 

Mystic.  EL;  CentervUle. 
St.  Mary,  EL;  Private. 
Charles  City: 

Charles  City.  JHS:  Charles  City. 
Charles  City,  SHS;  Charles  City. 
Washington,  EL;  Charles  City. 
Churdan;  Cburdan,  EL;  Paton-Churdan. 
Clearfield : 

Clearfield,  SHS;  Clearfield. 
Clearfield,  EL;  Clearfield. 
Clinton: 
Irving.  EL;  Clinton. 
North  CathoUc  Grade,  EL;  Private. 
College  Springs: 

BraddyvlUe,  EL;  South  Page. 
Coin,  EL;  South  Page. 
South  Page.  JHS,  SHS;  South  Page. 
Coming: 

Coming,  JHS;  Coming. 
Coming,  SHS;  Coming. 
Coming,  EL;  Coming. 
Corydon: 

Corydon,  EL;  Wayne. 
Wayne.  JHS,  SHS;  Wayne. 
CouncU  Bluffs: 
Abraham  Lincoln,  SHS;  CouncU  Bluffs. 
Bloomer,  EX;  Council  Bluffs. 
Carter  Lake.  EL:  CouncU  Bluffs. 
Edison,  EL;  CouncU  Bluffs. 
Edison,  JHS;  Council  Bluffs. 
Kim,  JHS;  CouncU  Bluffs. 
lion^ellow,  JHS:  Council  Bluffs. 
LongfeUow.  JHS;  CouncU  Bluffs. 
Roosevelt.  EL;  OotincU  Bluffs. 
St.  Albert  CentnU,  SHS;  Private. 
Thomas  Jefferson,  SHS;  CouncU  Bluffs. 
Tlnley,  EL;  CouncU  Bltiffs. 
Wilson,  JHS;  Council  Bluffs. 


Cresoo: 

Central,  XL:  Howard-Wlnneshlek. 

Crestwood.  JHS:  Howard-Wlnneshlek. 
Crestwood,  SHS;  Howard-Wlnneshlek. 

Elma,  EL:  Howard-WUmaahlek. 

Lime  Springs,  EL;  Howard-Wlnneshlek. 

Rldgeway,  KL:  Howard-Wlnneshlek. 
Ckvston: 

Burton  B.  Jones,  JHS;  Oreston. 

Creston.  SHS;  Creaton. 

CromweU.  EL;  Creston. 

Franklin,  EL;  Creston. 

Jefferson,  EL;  Creston. 
Crystal  Lake: 

Woden,  EL;  Woden-Crystal  Lake. 

Woden-Crystal   Lake,   JHS,   SHS;    Wodes- 
Crystal  Lake. 
Davenport : 

Assumption,  SHS;  Private. 

Central,  SHS;  Davenport. 

F.  L.  Smart.  JHS;  Davenport. 

Holy  Trinity,  EL;  Private. 

J.  B.  Toung,  JHS;  Davenport. 

Jefferson,  EL;  Davenport. 

Lincoln.  EL;  Davenport. 

Monroe.  EL;  Davenport. 

Sacred  Heart,  EL;  Private. 

St.  Alphonsus,  EL;  Private. 

Taylor,  EL;  Davenport. 

Washington,  SHS;  Davenport. 
Decorah: 

East  Side,  EL;  Decorah. 

Heeper,  EL;  Decorah. 

John  Cllne,  EL;  Deoorab. 

West  Side,  EL;  Decorah. 

North  Winneshiek,  EL;  North  WlnneshlA 

North     Winneshiek,     JHS,     SHS;     North 
Winneshiek. 

Des  Moines: 

All  Saints,  EL;  Private. 

Bird,  EL;  Dee  Moines.  , 

CaUanan,  JHS;  Des  Moines. 

Casaday.  EL;  Des  Moines. 

Dowling.  SHS:  Private. 

Dunlap,  EL;  Des  Molnes. 

East.  SHS,-  Des  Moines. 

Grant,  EL;  Des  Moines. 

Hlatt.  JHS;  Des  Moines. 

Irving,  JHS;  Des  Motnes. 

Logan,  EL;  Des  Moines. 

Lucas.  EL;  Des  Moines. 

Moulton.  EL;  Des  Motnes. 

Nash,  EL;  I}es  Moines. 

North,  SHS;  Des  Moines. 

Sabln,  EL;  Des  Moines. 

St.  Anthony,  EL;  Private. 

St.  Augiiatln,  EL;  Private. 

St.  John,  EL;  Private. 

St.  Joeeph.  EL;  Private. 

St.  Joeeph  Academy.  SHS;  Private. 

St.  Peter,  EX;  Private. 

Scott.  EL;  Des  Moines. 

Smouse,  EL;  Des  Moines. 

Tech,  SHS;  Des  Moines. 

Visitation,  EL;  Private. 

Wallace.  EL;  Dee  Moines. 

WlUard,  EL;  Des  Motnes. 

Wilson,  JHS:  Des  Moines. 

NoTwoodvlUe,  EL;  SaydM. 

Woodslde,  JHS;  Saydel. 
Diagonal: 

Diagonal,  JHS,  SHS;  Diagonal. 

Diagonal.  EL;  Diagonal. 
Dubuque: 

Aubudon,  EL;  Dubuque. 

Bryant.  EX;  Dubuque. 

Dubuque,  SHS:  Dubuqus. 

Fulton,  EX;  Dubuque. 

Jackson,  EL;  Dubuque. 

Jefferson,  JHS;  Dubuqvis. 

Lincoln,  EL;  Dubuque. 

MarshaU,  EL;  Dubuque. 

Preecott.  EL;  Dubuque. 

SagevlUe,  KL;  Dubuque. 

Table  Mound,  KL;  Dubuqn*. 
Dunlap: 

Dunlap,  SHS;  Dunlap. 

Dunlap,  EL;  Dimlap. 


KL;  Brtdgewater- 


DursBt: 

Ponat,  JHS,  SHS:  Dannt. 

Duiant.  EL;  Durant.  

gijMrood;   Edgewood-Oolesbiirg,  JH8,  OBB; 

gdgewood-Colesbuig. 

Sldildge: 

/tim  shepsrd.  EL;  North  Seott. 

Sdward  White.  EL;  North  Soott. 

North  Soott,  JHS,  SHS;  North  Soott. 
glkader;  Uttleport,  EL;  Cential  Clayton, 
gpworth: 

Bernard.  EL;  Western  Dubuque. 

Cascade,  EL;  Western  Dubuque. 

Ipworth.  EL;  Western  Dubuque. 

Farley,  EL;  Western  Dubuqus. 

Holy  Cross.  K;  Private. 

imly: 

Iveriy.  SHS;  Everly. 

Everly,  EL;  Evwly. 

KoaetaTEL;  Everly. 
Ftlrfleld: 

Lincoln,  EL;  Fairfield. 

Booeevelt,  EL:  Fairfield. 
Furagut: 

Furagut,  JHS,  SHS;  Farragut. 

Famgut,  EL;  Farragut. 

Blverton,  EL;  Farragut. 
Fen  ton: 

Fenton,  EL;  Sentral. 

Lone  Rock,  EL:  Sentral. 

Sentral,  JHS,  SHS;  Sentral. 
Footanelle:  

Bridgewat«r-Fontanelle,  JHS,  SHS;  Bridge- 
water-Fontanelle. 

Bridge  water-FontaneUe. 
Pont&neUe. 
Port  Dodge: 

Arey,  EL;  Fort  Dodge. 

Badger,  EL;  Fort  Dodge. 

Butler,  EL;  Fort  Dodge. 

Carpenter,  EL;  Fort  Dodge. 

Cooper,  EL;  Fort  Dodge. 

Duncombe,  EL;  Fori  Dodge. 

Fort  Dodge.  SHS;  Fort  Dodge. 

Hswley,  EL;  Port  Dodge. 

Highland  Park,  EL;  Fort  Dodge. 

Hlllcrest,  EL;  Fort  Dodge. 

Otbo,  EL;  Fort  Dodge. 

Pleasant  Valley,  EL;  Fort  Dodge. 

Riverside.  EL;  Port  Dodge. 

South,  JHS:  Fort  Dodge. 

Wahkonsa,  EL;  Fort  Dodge. 
Fort  Madison: 

Aquinas.  SHS;  Private. 

Sacred  Heart.  EL;  Private. 
Redertcksburg;  Fredericksbiirg,  SHS;  rni' 

ericksburg. 
Tmaouti 

Fremont,  HS;  Fremont. 

Fremont,  EL;  Fremont. 
Oalva: 

Galva.  EL;  Oalva. 

Oalva.  SHS;  Galva. 
Osmavillo: 

GamavUlo,  SHS;  OamavlUo. 

OamaviUo.  EL;  GamavUlo. 
Oillett  Grove: 

South  Clay,  EL;  South  Clay. 

Webb.  EL;  South  CUy. 
Qlldden; 

GIldden-Ralston,  SHS;  GUdden-Halston. 

OUdden-Ralston,  EL;  GIldden-Balston. 
Ooose  Lake: 

Charlotte.  EL;  Northeast. 

Elvira,  EL;  Northeast. 

Ooose  Lake,  EL;  Northeast. 
Qraettlnger: 

Oraettlnger,  EL;  Graettlnger. 

OraetUnger,  JHS.  SHS;  Oraettlnger. 
Qtvenfleld;  Greenfield,  JHS;  Oreenfleld. 
QrtnaeU;  Davis,  EL;  OrlnneU-Newbuiv. 
Oruver: 

DolUver,  EL;  Lincoln  Central. 

Unooln     Central,      JHS,     SHS;      Lincoln 
Central. 

Guthrie  Center:  I 

Owttorle  Center.  EL;  Guthrie  Center. 
Onthrte .Center,  JHS;  Guthrie  Center. . 
«««»rle  Center,  SHS;  Guthrie  Oenter.  i 


NOTICES 

Outtenberg: 

Guttenberg,  KL;  Outtenberg. 

Outtenberg.  JHS,  SHS;  Outtaobeiv. 
Hamburg: 

Hamburg,  JHS,  SHS;  Htmbotig. 

Marnle  Simons,  EL;  Hamburg. 
Hastings: 

Henderson.  EL;  Nlahna  Valley. 

Nlshma  VaUey,  JHS,  SHS;  Nlsfana  Vslley. 

Straban,  EL;  Nlahna  Valley. 
Ha  warden: 

West  Slouz.  JHS;  West  Sioux. 

West  Sioux.  SHS;  West  Sioux. 
Humeaton : 

Garden  Grove,  EX;  Mormon  TtaU. 

Humeeton,  EL;  Mormon  TraU. 

LeRoy,  EL;  Mormon  TraU. 

Mormon  TraU,  JHS;  Mormon  TTalL 
Huxley;  Ballard,  JHS.  Ballard. 
Independence : 

Elast.  EL;  Independence. 

Independence.  JHS;  Independence. 

Independence,  SHS;  Independence. 

West.  EL;  Independence. 
Iowa  City: 

Henry  SaMn.  EL;  Iowa  City. 

Iowa  City  CathoUc  Grade,  EL;  Private. 

Reglna.  SHS;  Private. 
Iowa  FaUs;  JiUla  OTfeU,  EL;  Iowa  FiUls. 
Irwin: 

Irwin,  KL;  Irwin. 

Irwin,  SHS;  Irwin. 
Jackson  Junction: 

Fort  Atkinson,  K;  Turkey  VaUey. 

Turkey  Valley,  EL;  Turkey  VaUey. 

Turkey  VaUey,  JHS,  SHS;  Turkey  VaUey. 
Jeeup:  Jesup.  EL;  Jesup. 
Kellerton: 

Grand  River,  EL:  Grand  Valley. 

Grand  VaUey.  JHS.  SHS;  Grand  VaUey. 
Keokuk : 

Cardinal  Strtteh.  SHS;  Private. 

Keokuk.  JHS;  Keokuk. 

St.  Vincent,  EL;  Private. 

Washington  Central.  EL;   Keokuk. 
Lake  Park: 

Excelsior,  EL;  Harris-Lake  Park. 

HarrU-Lfike  Park.  EL;  Harris-Lake  Park. 

Harris-Lake  Park,  SHS;  Harris-Lake  Park. 
Lakota: 

Lakote,  EL;  Lakota. 

Lakota,  SHS;  Lakota. 
Lansing: 

Kee,  JHS,  SHS;   Eastern  AUamakee. 

Lansing,  EL;  Eastern  Allamakee. 

New  Albln.  KL;  Eastern  Allamakee. 
LeMars: 

Armory.  EL;  LeMars. 

Central,  EL;  LeMars. 

Central.  JHS;  LeMars. 

Clark.  EL;  LeMars. 

Ifranklln,  EL;  LeMars. 

LeMars.  SHS;  LeMara. 

Merrill.  EL;  LeMars. 
Lenox: 

Lenox.  EL;  Lenox. 

Lenox,  JHS,  SHS;  Lenox. 
Leon: 

Central.  JHS.  SHS;  Central  Decatur. 

Davis  City.  EL;  Central  Decatur. 

Decatur,  EL;  Central  Decatur. 

North.  EL;  Central  Decatur. 

South.  EL;  Central  Decatur. 
Little  Rock: 

Little  Rock.  KL:  Uttle  Rock. 

LltUe  Rock.  JHS.  SMS;  LlUle  TUxik. 
Logan;  Magnolia.  EL;  Logan-Magnolia. 
Lone  Tree: 

Lone  Tree.  EL;  Lone  TYee. 

Lone  Tree,  SHS;  Lone  Tree. 
Lost  Nation: 

Lost  Natlmi,  EL;  Lost  Nation. 

Lost  Nation.  JHS,  SHS;  Lost  Natloo. 
Lowden;  Lowden.  EL;  Lowden. 
Malvern: 

Chantry.  EL;  Malvern. 

Malvern.  JHS:  Malvern. 

Malvern.  SHS;  Malvern. 
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Uanly: 
Banlootown,  KL;  ItaiaiOaBtevL 

Manly.  JHS.  SHS;  North  CsntnO. 

Plymouth,  EL;  North  CantmL 
Mapleton: 
Castana.  EL;  Maple  VaDey. 
DanbuTT.  EL;  Maple  VaUey. 

'Umpie  VaUey.  JHS;  Maple  VaUey. 

Maple  VaUey.  SHS;  Maiple  Valley. 
Mapleton,  EL;  Maple  VaUey. 
Maqnokete: 

Baldwin,  EL;  Maquoketa. 

Touth  Center,  EL;  Maquokets. 
Marathon: 

Marathon,  SHS;  Marathon. 

Marathon.  EL;  Marathon. 
Marcus;  Marcus.  EL;  Marcus. 
Massena: 

C  and  M,  EL;  C  and  M. 

C  and  M,  JHS,  SHS;  C  and  M. 
Maynard: 

Maynard,  EL;  West  Central. 

Randall  a,  EL;  West  Central.  .T 

West  Central,  JHS,  SHS;  West  Central.  ^ 

McOregor: 

Mar-Mac,  SHS;  Mar-Mac. 

Marquette,  EL;  Mar-Mac. 

McOregor,  EL;  Mar-Mac 
Melvln: 

Melvln,  EL;  Melvln. 

Melvln,  JHS,  SHS;  Melvln. 
Menlo : 

Menlo,  EL;  Menlo. 

Menlo,  SHS;  Menlo. 
Meservey : 

Meservey-Thomton,  EL;  Meserrey-Thom- 
ton. 

Meservey-Thomton,  SHS;  Meservey-Thom- 
ton. 
Miles: 

Miles,  EL;  Miles. 

Miles,  JHS,  SHS;  MUes. 
MiUersburg: 

Deep  River.  EL;  Deep-Rlver-MlUersburg. 

Deep  River-MlUersburg.  SHS;  Deep  Blver- 
Mlllersburg. 

Mlllersburg,  EL;  Deep  Rlver-MlUersburg. 
Monona: 

Fannersburg.  EL;  MFL. 

Luana,  EL;  MFL. 

MFL,  JHS;  MFI.. 
Moor  head : 

East  Monona,  EL;  East  M<mona. 

East  Monona,  JHS,  SHS;  East  Monona. 
Moravia: 

Moravia,  EL;  Moravia. 

Mbravia,  SHS;  Moravia. 
MovUle;  Climbing  HiU.  EL;  Woodbury  Cen- 
tral. 
Murray: 

Murray,  EL;  Murray. 

Murray,  SHS;  Murray. 
Muscatine : 

Central,  JHS;  Muscatine. 

Franklin,  EX;  Muscatine. 

Garfield.  EL;  Muscatine. 

Hayes  CathoUc.  EL;  Private. 

Jefferson,  EL;  Muscatine. 

Lincoln,  EL;  Muscatine. 

McKinley.  EL;  Muscatine. 

Muscatine,  SHS;  Muscatine. 

West,  JHS,  Muscatine. 
New  Market: 

New  Market,  EL;  New  Market. 

New  Market,  SHS;  New  Market. 
New  Providence: 

New  Providence.  EL:  New  ProTMeaee. 

New  Providence,  SHS;  New  PtUTldenoe. 
New  Sharon: 

New  Sharon.  KL;  North 

North  Mahaaka.  BBS;  Morth 
NeweU: 

Newell-Provldence.  KL;  NeweO 

NeweU-Provldenoe. 
denoe. 
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NtfWton: 

Auror*  Height*.  KL;  Newton. 
Centita.  JHS:  Newton.      __ 
Emetaon  Hough.  KL;  Newton. 
Uneoln.  EL;  Newton. 
Newton,  8HS;  Newton. 

"*  N^SSgs.  rSL:  Nor.  8pring8-Rock  Falla. 
S^^rSS-Bock  F»U«.  JH8.  8Ha:  No« 

Sprtngs-Bock  F»ll«-  _.  ,. 

Rock  Falls.  EL:  Nora  Springs-Rock  Falls. 
NorS^ll^:   English  Valleys.  JHS;  Eng- 

llsh  Valleys. 
Ocheyedan: 

Ocheyedan.  EL;  Ocheyedan. 

Ocheyedan.  JHS.  SHS;  Ocheyedan. 
Oelweln;  Parkslde,  EL;  Oelweln. 
Olln: 

OUn,  EL;  Olln. 

Olln,  JHS,  SHS;  Olln. 
Anawa;  Lark,  EL;  West  Monona. 

°l2^taburg,EL:  Ortent-Macksburg 
Orlent-Macksburg.     SHS;     Ortent-Macks- 

burg.  . 

Richland.  EL;  Orlent-Macksburg. 
Zlon.  EL;  Orlent-Macksburg. 
Oeceola: 

Clarke.  JHS;  Clarke. 
Clarke,  SHS:  Clarke. 
East,  EL:  Clarke. 
Weldon.  EL;  Clarke. 
West.  EL;  Clarke. 
Woodbum.  EL;  Clarke. 
OskBloosa:  Lincoln.  EL;  Oskaloosa. 
Ottumwa: 

Douglas,  EL;  Ottumwa. 
Evans.  JHS:  Ottumwa. 
Ottumwa.  SHS;  Ottximwa. 
St.  Patrick.  EL;  Private. 
Walsh.  SHS;  Private. 
Washington.  JHS;  Ottumwa. 
Wilson.  EL:  Ottumwa. 
Oxford  Junction : 

Oxford  Junction.  EL;  Oxford  Junction, 
oxford  Junction.  SHS;  Oxford  Junction. 
Packwood: 

Farson.  EL:  Pekln. 
Ollle.  EL:  Pekln. 
Richland.  EL;  Pekln. 
Panora: 

Unden.  EL;  Panora-Llnden. 
Panora.  EL:  Panora-Llnden. 
Panora-Llnden.  JHS;  Panora-Llnden. 
Panora-Llnden.  SHS;  Panora-Llnden. 
Peterson: 

Linn  Orove.  EL;  Sioux  Valley. 
Peterson.  EL:  Sioux  Valley. 
Sioux  Valley.  SHS;  Sioux  VaUoy. 
Pleasantvllle: 

East.  EL:  Pleasantvllle. 
Intermediate.  EL;  PleaaantvlUo. 
North.  EL;  Pleasantvllle. 
PleasantvlUe,  SHS;  Pleasantvllle. 
Preston: 

Preston,  EL:  Preston. 
Preston.  SHS;  Preston. 
Rake: 
Rake,  EL:  Rake. 
Rake.  SHS;  Rake. 
Red  Oak;  Washington.  EL;  H«d  Oak. 
Rembrandt : 

Rembrandt,  EL;  Rembrandt. 
Rembrandt,  SHS;  Rembrandt. 
Ren  wick : 

Renwlck.  EL;  Boone  Valley. 
Vernon.  EL;  Boone  Valley. 
RlcevUle: 

Intermediate,  EL:  RloevlUe. 
Rlcevllle.  EL;  RlcevUle. 
RlcevlUe.  SHS:  Rlcevllle. 
Blngsted: 

RlngBted.  XL;  BingitAd. 
Rlngsted,  SHS;  Rlngsted. 
Royal;  Eaotelde,  EL;  Clay  CwntnO. 
BUMSU: 

BusmU.  BL;  BuflBril. 
BuaaeU.  SHS;  BuaseO. 


NOTICES 

Buthvea: 

Rutbven,  EL:  Ruthven. 
Rutbven,  SHS;  Ruthven. 
Shelby: 

Shelby;  EL;  Shelby. 
Shelby,  SHS;  Shelby. 
Shenandoah;  Broad  Street,  EL;  Shenandoah. 
Sibley: 

Central.  EL;  Sibley. 
Franklin.  EL;  Sibley. 
Sibley,  SHS;  Sibley. 
Sidney: 

Perclval.  EL;  Sidney. 
Sidney.  EL:  Sidney. 
Sidney.  SHS;  Sidney. 
Sigoumey: 

Delta.  EL;  Sigoumey. 
North.  EL;  Slgourney. 
Sigoumey.  JHS:  Sigoumey. 
Sigoumey.  SHS;  Sigoumey. 
South,  EL;  Slgoximey. 
Sioux  City: 

Bancroft.  EL;  Sioux  City. 
Irving.  EL:  Sloiix  City. 
St.  Boniface.  EL;  Private. 
St.  Joseph's  EL;  Private. 
Webster.  EL;  Sioux  City. 
Woodrow  Wilson.  JHS;  Sioux  City. 
Sioux  Rapids: 

Sioux  Rapids,  EL;   Sioux  Rapids. 
Sioux  Rapids.  SHS;  Sioux  Rapids. 
Sloan;   SaUx.  EL;  Westwood. 
Solon: 

Solon,  EL;  Solon. 
Solon.  JHS,  SHS;  Solon. 
Stanton: 

Stanton.  SHS;  Stanton. 
Valley  View.  EL;  Stanton. 
Stanwood: 

Lincoln,  EX;  Lincoln. 
Llnocto,  JHS.  SHS;  Lincoln. 
State  Center;  demons.  EL;  West  Marshall. 
Strawberry  Point: 

Arlington,    EL:    Starmont. 
Lamont,  EL;  Starmont. 
Starmont,  JHS;  Starmont. 
Starmont,  SHS;  Starmont. 
Strawberry  Point,  EL;  Starmont. 
Sxunner: 

Durant,  EL;  Svtmner. 
Sumner,  JHS;  Sumner. 
Sumner.  SHS;  Sumner. 

Tabor:  ^  ._„ 

Premont-Mllls.   SHS:    Fremont-iflUs. 

Randolph.   EL;    Fremont-Mills. 

Thtirman,  KL;   Fremont-Mills. 
Tama: 

South  Tama.  SflS;  South  Tama. 

Toledo.  EL;   South  Tama. 

Sac  and  Fox.  BIA. 
Thomburg: 

Keswick.  EL;  Trl-Oounty. 

What  Cheer.  EL;  Trl-County. 
Tltonka: 

Tltonka,  EL;  Tltonka. 

Tltonka.  JHS,  SHS;  Tltonka. 

Troy  Mills: 

Coggon.  EL;  North  Linn. 

North  I.I"".  JHS;  North  Ijlnn. 

North  Linn,  SHS;  North  Linn. 

Walker,  EL;  North  Lliui. 
Underwood: 

Underwod,  EL;  Underwood. 

Underwood,  SHS;  Underwood. 
Van  Home;  Blalrstown,  KL;  Benton. 

Ventura: 

Venttira,  EL;  Vent\u:a. 

Ventura.  JHS.  SHS;  Ventura. 
Victor;  Ladora.  EL;  HLV. 

VUllsca: 

Sylvia  Enarson.  EL;  VlUlaca. 
VlUlsoa,  JHS;  Vllllsca. 
VlUlaca.  SHS;  Vllllsca. 

Walnut: 

Walnut,  XL;  Walnut. 

Walnut,  SHS:  Walnut. 
Washington:  Brlshton,  XL;  Washlngtoil. 


Waterloo: 

Bimger,  JHS;  Waterloo. 
City  view,  KL;  Waterloo. 
East.  SHS;  Waterloo. 
Grant.  EL;  Waterloo. 
Hawthorne,  EL;  Waterloo. 
Jewett.  EL;  Waterloo. 
Lafayette.  EL;  Waterloo. 
Logan,  JHS;  Waterloo. 
Longfellow,  EL;  Waterloo. 
Maywood,  EL;  Waterloo. 

McKlnstry,  JHS;  Waterloo. 

Roosevelt,  EL;  Waterloo. 
Waukon : 

Dorchester,  EL;  Allamakee. 

East,  EL;  Allamakee. 

Watervllle.  EL;  Allamakee. 

Waukon.  JHS;  Allanxakee. 

Waukon.  SHS;  Allamakee.  ^ 

West,  EL;  Allamakee. 

West  Bend: 

West  Bend,  EL;  West  Bend. 

West  Bend.  SHS;  West  Bend. 
West  Branch: 

Hoover.  EL;  West  Branch. 

North.  EL;  West  Branch. 

Sprlngdale.  EL;  West  Branch. 

West  Branch,  JHS;   West  Branch. 

West   Branch,  SHS;    West  Branch. 
Westslde: 

Arcadia,  KL;  Ar-We-V». 

Vail,  EL;  Ar-We-Va. 

Westslde.  JHS.  SHS;  Ar-We-Va. 

Weetslde,  K:  Ar-We-Va. 
Wilton  Junction; 

Wilton,  EL;  WUton. 
•    Wilton.  SHS;  WUton. 
Wlnterset : 
I         Scott.  EL;  Wlnterset. 
'        Wlnterset.  JHS;  Wlnterset. 

Wyoming: 

Center  Jimctlon.  EL;  Midland. 

Midland.  JHS:  Midland. 

Midland.  SHS;  Midland. 
I         Monmouth,  EL;  Midland. 
I        Onslow.  KL;  Midland. 

Wyoming,  EL;  Midland. 

I  KANSAS 

1969-70  List 

Location:  city  or  totm:  name  of  school;  LEA 
I  Oistrict 

Abilene: 

AbUene,  JHS;  USD  436. 
McKlnley.  EL;  USD  436. 
Lincoln,  EL;  USD  435. 
Oarfield.  EL;  USD  436.-  n 

Admire: 

Admire.  KL:  USD  261. 
Allen,  EL;  USD  251. 
Bushong.  EL;  USD  281. 
Miller.  EL:  USD  251. 
Reading,  EL;  USD  261. 

Alma:  

Maple  HUl.  EL;  USD  820. 
Paxlco.  EL;  USD  329. 
Paxlco.  HS;  USD  328. 
Alma.  EL;  USD  320. 

'  Almena: 

Almena.  HS;  USD  212. 
Almena,  EL;  USD  212. 
Long  Island.  EL;  USD  213. 
Long  Island.  JHS;  USD  212. 

Anna: 

Arcadia.  EL;  USD  246. 

Anna.  EL;  USD  24«. 

Mulberry.  EL;  USD  246. 

Northeast.  HS;  USD  246. 
Arkansas  City: 

FrancU  Wlllard.  KL;  USD  470. 

Washington,  EL;  USD  470. 

Pershing.  EL;  USD  470. 

Roosevelt.  EL;  USD  470. 

Lincoln,  XL:  USD  470. 

ftrkanitm  Olty,  JHS;  USD  470. 
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AtebiBon: 
Pairgroimds.  KL;  USD  400. 
Martin  East.  EL;  USD  409. 
Martin  West,  EL;  USD  409. 
Atwood: 
Atwood.  EL;  USD  318. 
Ludell.  EL;  USD  318. 
Atwood.  HS;  USD  318. 
Augusta;  Oarfield,  EL;  USD  402. 
Barnes: 
Unn.  EL;  USD  223. 
Barnes.  EL;  USD  323. 
BalleyvUle: 
Balleyvllle.  EL;  USD  461. 
St.  Benedict,  EL;  USD  461. 
B  and  B.  JHS;  USD  461. 
BandB.HS;  USD451. 
Baxter  Springs;  Lincoln.  EL;  USD  608. 
Baslne;  Bazlne,  EL;  USD  304.  j 

Belolt;  Simpson,  EL;  USD  273.  | 

Bison: 
Otis-Bison  Primary  at  Tlmken;  USD  403. 
Otls-Blson  Intermediate  at  Otis;  USD  408. 
Otls-Blson   Primary   at   Albert;    USD   403. 
Otis-Bison  JHS  at  Bison;  USD  408. 
Bonner  Springs: 
Sacred  Heart,  KL;  USD  204. 
Bonner  Springs.  HS;  USD  204. 
Bonner  Springs.  JHS;  USD  204. 
McDanleld,  EL;  USD  204. 
Slnal-Tlnunons.  EL;  USD  204. 
Soutbweat,  EL;  USD  204. 
KdwardsvlUe.  EL;  USD  204. 
Burden: 
Atlanta,  EL;  USD  462. 
Cambridge,  EL;  USD  462. 
Burllngame: 
Schuyler.  EL;  USD  454. 
Lincoln.  ELr  USD  464. 
Burllngame,  HS;  USD  464. 
Burlington:  Burlington.  EL;  USD  244. 
Burr  Oak;  Burr  Oak,  EL;  USD  277. 
Caney: 
Caney,  HS;  USD  436. 
Havana,  EL;  USD  436. 
Lincoln  Memorial.  EL;  USD  436 
Tyro,  KL;  USD  436. 
Ctunute: 
Alcott.  EL;  USD  413. 
Chanute.  JHS:  USD  413. 
Chanute.  HS;  USD  413. 
Fairfield,  EL;  USD  413. 
Button,  EL;  USD  413. 
Murray  HUl.  EL;  USD  41S. 
Roosevelt,  EL;  USD  413. 
Chapman;  Carry  Creek,  KL;  USD  478. 
Cherokee: 
Weir.  KL;  USD  247. 
Ulneral,  EL;  USD  247. 
Cherokee.  EL;  USD  247. 
Cberryvale: 
Cherryvale,  JHS;  USD  447. 
Unooln  Central,  EL;  USD  447. 
McKlnley,  EL;  USD  447. 
Chetopa;  Cbetopa  PubUc  School;  USD  506. 
Cimarron;  Cimarron  Public  School;  USD  870. 
ClrclevUle: 
Soldier-ClrcleviUe,  XL;  USD  338. 
Whiting,  EL;  USD  336. 
Cmton-ayde: 
Clifton.  EL;  USD  224. 
CUfton.  HS;  USD  224. 
Clyde,  EL;  USD  224. 
Clyde,  HS;  USD  224. 
Ooffeyvllle: 
Cleveland.  EL;  USD  446. 
Field  McKlnley,  HS;  USD  445. 
Longfellow.  EL;  USD  446 
I«weU.  EL;  USD  446 
McKlnley.  EL;  USD  448. 
WhltUer.  EL;  USD  446. 
Boosevelt,  JHS;  USD  446. 
Columbus  (Cherokee) : 
Central,  EL;  USD  408. 
Columbus,  HS;  USD  498. 
Oreen  Lawn,  XL;  USD  408. 
Highland,  XL;  USD  493 
Park.  EL;  USD  40S. 
Scammon,  XU  USD  403 
B^mcer,  XL;  USD  408.  ' 
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Concordia;  Lincoln,  EL;  USD  883. 

Conway  Springs;  Conway  SjMlngs,  XL;  USD 

356. 
Cottonwood  FaUs;  Cedar  Point,  XL;  USD  284. 
CouncU  Grove;   Dunlap,  EL;   X7BD  417. 
Oourtland-Scandia : 

Scandia.  EL;  USD  426. 

Scandia,  HS;  USD  426. 

Courtland,  EL;  USD  426. 

Courtland,  HS;  USD  426. 
Cuba;  Narka,  EL;  USD  458. 
Deerfleld: 

Deerfleld.  EL;  USD  218. 

Deerfleld,  HS;  USD  216. 
Dodge  City: 

Dodge  City,  JHS;  USD  448. 

Lincoln.  EL;  USD  443. 

MlUer.  EL;  USD  443. 

Sunnyslde.  EL;  USD  443. 

WUroads  Gardens.  EL;  USD  443. 

Dodge  City,  HS;  USD  443. 
Effingham: 

Cummings.  EL;  USD  377. 

Effingham.  EL;  USD  377. 

Huron.  EL;  USD  377. 

Lancaster.  EL;  USD  377. 

Muscotah.  EL;  USD  377. 

Potter.  EL;  USD  377. 

Shannon.  EL;  USD  377. 
El  Dorado;  Lincoln.  EL;  USD  490. 
EUswortb;  KanopoUs,  EL;   USD  827. 
Emporia: 

Logan  Avenue,  EL;  USD  253. 

Maynard,  EL;  USD  263. 
Eskrldge: 

Dover.  EL;  USD  330. 

Dover.  HS;  USD  330. 

Eskrldge.  EL;  USD  330. 
Eskrldge.  HS:  USD  330. 
HarveyvUle,  EL;  USD  330. 
Harveyville,  HS;  USD  330. 
Eureka: 

Eureka,  HS;  USD  389. 
Kindergarten.  EL;  USD  389. 
Mulberry,  JHS;  USD  389. 
Neal.  EL;  USD  389. 
Northslde,  EL;  USD  389. 
Piedmont.  EL;  USD  389. 
Random.  EL;  USD  389. 
Tonovay.  EL;  USD  389. 
Toronto.  EL;  USD  389. 
^rt  Scott: 

Port  Scott.  JHS;  USD  234. 
Port  Scott.  HS;  USD  234. 
Eugene  Ware.  EX;  USD  234. 
Pulton,  EL:  USD  234. 
Winfleld  Scott,  KL;  USD  234. 
Fowler;  Fowler,  KL;  USD  228. 
Predonla: 

Fredonia,  JHS;  USD  484. 
Predonla.  HS;  USD  484. 
Lincoln,  EL;  USD  484. 
Paulen.  EL;  USD  484. 
Frontenac;  Washington,  KL;  USD  340. 
Galena: 

Galena.  HS;  USD  499. 
Uberty,  EL;  USD  499. 
Spring  Grove.  EL;  USD  499. 
Rooeevelt,  EL;  USD  499. 
Garden  City:  Jones,  KL;  USD  487. 
Oamett: 

Greeley,  KL;  USD  366. 
Longf  eUow,  EL;  USD  366. 
Irving.  EL;  USD  366. 
Oamett.  HS;  USD  366. 
Westphalia,  EL;  USD  366. 
WestphaUa,  HS;  USD  366. 
Qirard: 

Farllngton,  EL;  USD  248. 
Qreenbush.  EL;  USD  248. 
Hepler.  EL;  USD  248. 
Walnut.  EL;  USD  248. 
Olrard.  EL;  USD  248. 
Goodland: 

West,  EL;  USD  362. 
Kan<»iKlo,  XL:  USD  883. 
Orainfleld: 
Gove,  KL;  USD  293. 
Oratnneld.  XL;  USD  393. 
Park,  XL;  USD  392. 
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OreatBend: 

RUey,  EL;  USD  428. 
Washington.  EL;  USD  428. 
Park.  EL;  USD  428. 
HaysTiUe: 
Freeman,  KL;  USD  261. 
Nelson.  EL;  USD  261. 
Herlngton : 

Herlngton.  EL;  USD  487. 
Herlngton.  JHS;  USD  487. 
Hiawatha;  Hamlin.  EL;  USD  418. 
HiUCity: 

Bogue,  EL;  USD  281. 
Bogue.  HS;  USD  281. 
HIU  City,  EL;  USD  281. 
LongfeUow,  EL;  USD  281. 
Hiilsboro;  Suncrest,  EL;  USD  410. 
Botsington : 

Lincoln.  EL;  USD  431. 
Roosevelt,  EL;  USD  431. 
Holton: 

Central.  EL;  USD  336. 
Colorado.  EL;  USD  336. 
South  Holton.  EL;  USD  336. 
Denison.  EL;  r'SD  336. 
Hope: 

Hope.  EL;  USD  481. 
White  City.  EL;  USD  481. 
White  City.  HS;  USD  481. 
Hope,  HS:  USD  481. 
Horton: 

Everest,  JHS;  USD  430. 
Everest,  EL;  USD  430. 
Horton.  EL;  USD  430. 
Horton.  HS;  USD  430. 
Willis.  EL;  USD  430. 
Hutchinson : 

Allen.  EL:  USD  308. 
Avenue  A.  EL;  USD  308. 
Orandvlew,  EL;  USD  308. 
Iiincoln.  EL;  USD  308. 
Wlnans.  El;  USD  308. 
Sherman.  JHS;  USD  308. 
lola;  Gas  City,  EL;  USD  287. 
JeweU: 

Jewell.  EL;  USD  279. 
Jewell.  HS;  USD  279. 
RandaU.  EL;  USD  279. 
Junction  City: 

Washington.  EL;  USD  478. 
Westwood,  EL;  USD  475. 
Departmental,  EL;  USD  476. 
Kansae  City: 

Morse.  EL;  USD  500. 
LoweU.  EL;  USD  500. 
Major  Hudson.  EL;  USD  600. 
Abbott.  EL:  USD  500. 
Douglass.  EL;  USD  500. 
Dunbar,  EL;  USD  600. 
Fairfax.  EL;  USD  500. 
Grant.  EL;  USD  500. 
Hawthorne.  EL;  USD  500. 
Keallng.  EL;  USD  600. 
Riverview.  EL;  USD  500. 
Stanley,  EL;  USD  500. 
Stowe,  EL;  USD  500. 
Vemon.  EX;  USD  500. 
Northwest,  JHS;  USD  500. 
NMtheast.  JHS;  USD  500. 
Simmer.  HS;  USD  500. 
St.  Peters,  EL;  USD  500. 
Holy  Name.  EL;  USD  600. 
Holy  FamUy.  EL;  USD  500. 
Our  Lady  of  Perpetual  Help,  XL;  USD  600. 
St.  Anthony.  BL;  USD  600. 
St.  Benedicts.  EL:  USD  600. 
St.  Cyril.  EL;  USD  600. 
St.  J(^n  the  Baptist.  XL;  USD  600. 
St.  Joseph.  EL;  USD  800. 
St.  Rose  of  Lima.  EL;  USD  800k 
St.  Thomas,  EL;  USD  600. 
Our  Saviour  Lutheran,  XL;  USD  600. 
Oentral.  JHS;  USD  600. 
Klncald: 

Crest  Kast,  EL:  trsD  470. 
Crest,  JHS;  USD  479. 
Crest  Central.  EL;  USD  470. 
a«st  West,  XL;  USD  470. 
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Klnaley:  

Klnsley-Offerle.  JHS;  VSD  M7. 

KlMley,  HS;  USD  S47. 

Lincoln.  KL:  USD  S47. 

Off  erie.  EL;  USD  S47. 

Soutbslde,  EL;  USD  84T. 
Kiowa: 

Hardtner,  EL;  USD  2M. 

Hardtner,  HS;  USD  38S. 

Kiowa.  EL;  USD  aSS. 

Kiowa.  HS;  USD  aM. 
LaCrosse: 

Alexander,  EL:  USD  395. 

LaCroes«,  EL;  USD  395. 

Rvisb  Center,  EL;  USD  395. 
LaCygne: 

LaCygne  PubUc  Scbool;  USD  362. 

Centervllle.  EL;  USD  36*. 

Fontana  PubUc  Sobool;  USD  862. 

Parker  PubUc  School;   X7SD  362. 
Lawrence: 

Cordley,  EL;  USD  497. 

New  York.  EL;  USD  407. 

Plnckney,  EL;  USD  497. 

Woodlawn.  EL:  USD  407. 

Central.  JHS;  USD  407. 
Leaven  wortb :  • 

Antbony.  EL;  USD  453. 

Howard  Wilson,  EL;  USD  463. 

Nattle  Hartnett,  HS:  USD  4M. 

Nortb  Broadway-LiucoJn,  EL;  USD  458. 
Leotl;  Leotl,  EL;  USD  467. 
Uberal: 

South,  JHS;  USD  480. 

McDermott.  EL;  USD  480 

Washington.  EL;  USD  480. 
Longton :  

Longton,  EL;  XTSD  283. 

Elk  City.  EL;  USD  283. 
Madison: 

Madison,  EL;  USD  388. 

Madison,  HS;  USD  380. 
Mahaska: 

North  Central  (Haddam) ,  EL;  USD  221. 

North  Central  (Morrowviae) ,  HS;  USD  221. 
Maize;  Maize,  JHS;  USD  266. 
Manhattan: 

Ogden,  EL;  USD  383. 

Woodrow  Wilson,  FL;  USD  M3. 

Bluemont,  EL;  USD  383. 
Mankato: 

Mankato.  EL;  USD  278. 

Formoso,  EL;  USD  m. 
Marysvllle: 

Central,  EL;  USD  364. 

Deer  Creek.  EL:  USD  3«4. 

Seattle,  EL;  USD  364. 

Lincoln.  EL;  USD  364. 

MarysTUle.  JHS;  USD  364. 

Marysvllle.  HS;  USD  3M. 

Oketo,  EL;  USD  364. 
Mayetta: 

Mayetta,  EL;  USD  837. 

Mayetta.  HS;  USD  337. 

Hoyt.  EL;  USD  337. 
Minneapolis : 

Ada.  EL;  USD  239. 

Lamar.  EL;  USD  239. 
Montezuma;   Montezuaia,  EL;  USD  371. 
Moran: 

Elsmore,  EL;  USD  2M. 

Moran.  EL;  V8D  2S6. 

Moran-Elsmore,  HS;  USD  266. 
Mo\ind  City:  

Blue  Mound,  EL;  USD  348. 

Mound  City.  HS;  USD  348. 
Natoma;  Natoma.  EL;  USD  391. 
Ness  City:  Ness  City.  EL;  USD  3M. 
Norton: 

Elsenhower.  EL:  USD  211. 

Norton.  JHS;  USD  211.     

Norton  Community,  HS;  V8D111. 
Oakley:  

Oakley.  EL;  USD  274. 

Oakley.  JHS:  USD  274. 

Oakley.  HS;  USD  274. 

Monumant,  EL;  USD  174. 

St.  Josephs,  EL;  USD  374. 
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Oeawatomle: 

East,  EL;  USD  367. 

West.  XL;  USD  387. 

Osawatoml*,  JHS;  USD  S8T. 

Osawatomle,  HS;  USD  387. 
Osborne: 

Osborne,  EL;  USD  382. 

Portls,  EL;  USD  302. 
Ottawa: 

Hawthorne.  EL;  USD  390. 

Lincoln.  EL;  USD  290. 

Ottawa.  JHS;  USD  290. 

Ottawa,  HS;  USD  290. 
Parsons: 

McKliUey.  EL;  USD  503. 

Washington,  EL;  USD  503. 

Lincoln,  EL;  USD  603. 
Peabody: 

Bums.  EL;  USD  398. 

Peabody.  EL;  USD  398. 
Pleasanton;  Pleasanton,  HS;  USD  344. 
Pomona: 

Appanoose,  EL;  USD  287. 

Pomona,  EL;  USD  287. 

Williamsburg.  EL;  USD  287. 

Pomona,  HS;  USD  287. 
Powhattan;   Powhattaa  PubUc  School; 

610. 
Pratt: 

North,  EL;  USD  382. 

Southwest.  EL;  USP  382. 

Hasklns.  EL;  USD  382. 
Pretty  Prairie: 

Elreka,  EL;  USD  311. 

Partridge  Public  Scbool;  USD  311. 

Pretty  Prairie,  EL;  USD  311. 
Qulnter;  Qulnter,  EL;  USD  383. 
Randolph :  _ 

Blue  Valley.  HS;  USD  384. 

Randolph.  EL;  USD  384. 

Olsburg.  EL;  USD  384. 
Rexford;  Selden,  EL;  USD  316. 
Rozel;  Pawnee  Heights  West,  EL;  USD  498. 
Russell: 

Blckerdyke.  EL;  USD  407. 

Bunker  Hill.  EL;  USD  407. 

Dorrance.  EL;  USD  407. 

Gorham,  EL;  USD  407. 

Simpson.  EL;  USD  407. 

Lucas.  EL;  USD  407. 

Luray,  EL;  USD  407. 
Sabetha;  Morrill,  EL;  USD  441. 
Salina: 

Hawthorne,  EL;  USD  305. 

Oakdale,  EL;  USD  306.      

Roosevelt-Lincoln,  JHS;  USD  305. 
Sawyer;  Sawyer,  EL;  USD  438. 
Seaman;  Kaw  Valley,  EL;  USD  345. 
Sharon  Springs;  Wallace,  EL;  USD  241. 
Smith  Center;  Smith  Center,  EL;  USD  237. 
St.  Francis;  St.  Francis,  EL;  USD  297. 
St.  Marys: 

Delia,  EL;  USD  321. 

Emmett,  EL;  USD  321. 
Stafford;  Stafford,  EL;  USD  349. 
Stockton;  Stockton,  EL;  USD  271. 
Sylvan  Grove: 

Hunter,  EL;  USD  299. 

Sylvan  Grove,  EL;  USD  299. 

Sylvan  Grove,  HS;  USD  299. 
Tecumseh;  Berryton,  EL;  USD  450. 
Topeka: 

Bel  voir,  EL;  USD  501. 

Boewell.  JHS;  USD  501. 

Avondale  East.  EL;  USD  501. 

Hudson.  EL;  USD  501. 

Highland  Park  South.  EL;  USD  501. 

Lafayette.  EL;  USD  501. 

Grant.  EL:  USD  501. 

Monroe,  EL;  USD  501. 

Parkdale.  EL;  USD  501. 

Qulncy.  EL;  USD  601. 

State  Street.  EL;  USD  501. 

Lowman  Hill.  EL;  USD  601. 

Highland  Park  North.  EL;  USD  501. 

Lundgren,  EL;  USD  501. 

Sumner,  EL;  USD  501. 

Central  Park,  EL;  USD  501. 


USD 


Qulnton  Heights,  EL;  USD  601. 

Rice,  EL;  USD  501. 

Hlghlaxul  Park  OentnU,  XL;  XJSD  601. 

Clay,  EL;  USD  501. 

Polk,  EL;  USD  501. 

Crane,  JHS;  USD  601. 

Curtis,  JHS;  USD  601. 

East  Ttipeka,  JHS;  USD  601. 

Highland  Park,  JHS:  USD  501. 

HoUlday.  JHS;  USD  601. 

Topeka,  HS;  USD  601. 

Highland  Park,  HS;  USD  601. 

Our  Lady  of  Guadalupe.  EL;  USD  501. 

Sacred  Heart.  EL;  USD  60L 

Assumption.  EL;  USD  601. 

Boys  Industrial  School. 
Troy;  Troy.  EL;  USD  429. 
Unlontown : 

Bronson.  EEL;  USD  235. 

Redfleld,  EL;  USD  236. 

Unlontov7n,  EL;  USD  235. 
Valley  Center;  West,  KL;  USD  262. 
Vermillion: 

Centralla  Scbool;  USD  380. 

Frankfort,  EL;  USD  380. 

Frankfort,  HS;  USD  380. 

Vermillion,  EL;  USD  380. 
Victoria;  PfeUer.  EL;  USD  432. 
Wamego;  LouisvUle,  KL;  USD  320. 
Washington : 

Greenleaf,  EL;  USD  223. 

Washington,  EL;  USD  323. 

Washington.  HS;  USD  222. 
WaterviUe;  Valley  Heights.  EL;  USD  498. 
Wellington;  Madison.  EL;  USD  363. 
Westmoreland : 

Flush.  EL;  USD  323. 

St.  George,  EL;  USD  323. 

St.  George,  HS;  USD  323. 

Westmoreland,  EL;  USD  323. 

Westmoreland,  HS;  USD  333. 
Wichita: 

Brooks,  JHS;  USD  259. 

Wichita  East,  HS;  USD  259. 

Wichita  Heights,  HS:  USD  260. 

Wichita  North,  HS:  USD  359. 

Bridgeport,  EL:  USD  259. 

Brookside.  EL;  USD  359. 

Dunbar,  EL;  USD  359. 

Fairmont,  EL:  USD  358. 

Finn,  EL:  USD  359. 

Ingalls,  EL;  USD  259. 

Irving.  EL;  USD  359. 

Isely,  EL;  USD  359. 

Little,  EL;  USD  359. 

L'Ouvertxxre,  EL;  USD  369. 

Mueller,  EL;  USD  259. 

Park.  EL;  USD  259. 

Rogers,  EL;  USD  259. 

Washington,  EL:  USD  259. 

Horrace  Mann,  JHS;  USD  369. 

Mathewson,  KL:  USD  369. 
*     Kechi  Children's  School;  USD  369. 

KeUogg.  EL;  USD  260. 

Waco,  EL;  USD  259. 

Mac  Arthur,  EL;  USD  259. 

Roosevelt,  JHS;  USD  269. 

Our  Lady  of  Perpetual  Help,  EL;  USD  388. 
Winfleld;  Irving,  EL:  USD  485. 
Winona;  Trlplalns  School;  USD  375. 
Tates  Center : 

Neosho  Falls,  EL:  USD  366. 

Tates  Center,  HS:  USD  366. 

Tates  Center,  EL;  USD  366. 

KENTUCKY 

1969^70  List 

Locaiion.  city  or  town,  name  of  school.  ISA 
District 

Adalrvllle;  Adalrvllle;  Logan  County. 
Adams:  Norrts:  Lawrence  County. 
Ages;  Ages;  Harlan  County. 
Albany : 

Albany,  EL;  Clinton  Cotinty. 

Clinton  County,  EL;  Clinton  Couhtf . 

Clinton  County.  HS;  Clinton  County. 
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Five  Springs;  Clinton  County. 

irwln;  CUnton  County. 

Shipley:  Clinton  County. 

Cole:  Clinton  County. 
Alexandria;  Alexandria,  KL;  Campbell  County. 
AUegre;  Allegre;  Todd  County. 
Altro;  Altro:  Breathitt  County. 
Alva;  Black  Star;  Harlan  County. 
Amba: 

Porks  Toler;  Floyd  County. 

Left  Toler;  Floyd  County. 
Amburgy: 

Scuddy;  Perry  County. 

Stratton;  Perry  County. 
Arjay;  Arjay;  Bell  County. 
Artemus;  Artemus;  Knox  County. 
Ary:  Robertson:  Perry  County. 
Ash  Camp;  Sycamore:  Pike  County. 
Ashland;  Coles,  JHS;  Ashland  Ind. 
Auburn;  Auburn;  Logan  County. 
Auxier:  Auxier;  Floyd  County. 
Banner:  Banner,  Floyd  County. 
Barbourvllle : 

Barbourvllle,  EL;  Barbourvllle  Ind. 

Kay  Jay:  Knox  County. 

Lake;  Knox  County. 

Boone;  Knox  County. 

Knox  Central,  EL;  Knox  County. 

Knox  Central,  HS;  Knox  County. 
Bardstown: 

Bardstown,  EL;  Bardstown  Ind. 

St.  Joseph,  EL  (NP) ;  Bardstown  Ind. 

St.  Thomas  (NP) ;  Nelson  County. 
Barwick: 

Dunraven;  Perry  County. 

Millers  Branch;  Breathitt  County 
Baxter;  Rosspolnt;  Harlan  County. 
Beatty  vlUe : 

Beattyville  Grade;  Lee  County. 

Canyon  PaUs  (NP) ;  Lee  Cotinty. 

Lee  County.  HS;  Lee  County. 

Lee  County,  JHS;  Lee  County. 

Pleasant  Flat,  EL;  Lee  County. 

Southside,  EL;  Lee  County. 
Bedford:     Trimble     Coimty,     HS;     Trimble 

County. 
Beechmont;      Hughes      Kirk;      Muhlenberg 

County. 
Beechwood;  Bethany,  EL;  Owen  County. 
Benham;  Benham;  Harlan  County. 
Berea:  | 

Kingston,  EL;  Madison  County. 

Sliver  Creek;  Madison  County.      ' 
Best;  Beclchson  Combs.  EL;  Knott  County. 
Bethany;    Bethany    Childrens   Home    (NP); 

Wolfe  County. 
Bethel:  Bethel,  EL;  Bath  County. 
Betsy  Layne;  Betsy  Layne,  HS;  Floyd  County. 
Beverly : 

Red  Bird,  EL;  Bell  County.  I 

Red  Bird.  HS:  Clay  County.  I 

Big  Creek;  Big  Creek:  Clay  County. 
Big  Rock;  Persimmon  Fork;  Leslie  County. 
Blackey;  Blackey;  Letcher  County,  i 
Blaine;  Blaine;  Lawrence  County.    ' 
Blair.  Blair;  Harlan  County. 
Bledsoe;  Green  Hills:  Harlan  County. 
Bonnyman:  1 

Viper;  Perry  County. 

Blue  Diamond;  Perry  County.       ' 
Booneville: 

Boonevllle,  EL;  Owsley  County. 

Owsley  County.  HS;  Owsley  County. 

Turners;  Breathitt  County. 
Borelng;  Camp  Ground;  Laurel  County. 
Bowen;  Bowen,  EL;  Powell  County. 
Bowling  Green: 

Bowling  Green,  HS;  Bowling  Green  Ind. 

Delafleld;  Warren  County. 

High  Street:  Bowling  Green  Ind. 

Parker  Bennett;  Bowling  Green  Ind. 

St.  Joseph  (NP) ;  Bowling  Green  Ind. 
Bremen;  Bremen;  Muhlenberg  County. 
Brodhead: 

Brodhead;  Rockcastle  County.      | 

Livingston;  Rockcastle  County.    | 
Browns  Fork;  Browns  Fork;  Perry  County. 
Brownsville: 

BrownvlUe;  Edmonson  County. 

Edmonson  County,  HS:  Edmonson  County. 
Bryants  Store;  Ketchen;  Knox  County. 


NOTICES 

Buckhom: 

Buokhom;  Perry  County. 

Middle  Squabble;  Perry  County. 

Otter  Oreek;  Periy  County. 
Bulan: 

Combs  Grade;  Perry  County. 

R.  W.  Combe;  Perry  County. 
Burkes  vUle: 

Cvimberland     County,     EL;     Cumberland 
County. 

Cumberland     County,     HS;     Cumberland 
County. 
Burning    Springs;     Burning    Springs;     Clay 

County. 
Burnslde;  Bumslde;  Pulaski  County. 
Busy: 

Big  WlUard;  Perry  County. 

Briar  Fork;  Perry  County. 

Solar;  Perry  County. 
'  Sulphur  Spring;  Perry  County. 
Butterfly: 

Buttefly;  Perry  County. 

Lower  Pigeon  Roost;  Perry  County.' 
Cadiz: 

Trigg  County,  EL;  Trigg  County. 

Trigg  County,  HS;  Trigg  County. 
Campbellsvllle;   Taylor  County,  EL;   Taylor 

County. 
Campton: 

Wolfe  County  Grade;  Wolfe  County. 

Wolfe  County  High;   Wolfe  County. 
CaneyvlIIe;  Caneyvllle;   Grayson  Covmty.     • 
Cannel  City;  Caunel  City;  Morgan  County. 
Carcassonne;  Carcassone;  Letcher  County. 
Carpenter;  Poplar  Creek;  Whitley  County. 
Carr  Creek;   Carr  Creek.  HS;  Knott  County. 
Carter:  Carter;  Carter  County. 
Catlettsburg;   Buchanan;   Lawrence  County. 
Causey:  Baker  Fork;  Leslie  County. 
Cawood;  Cawood;  Harlan  County. 
Chappell;  Elk;  Leslie  County. 
Chavles;  Chavles;  Perry  County. 
Cherokee : 

Watterson;  Lawrence  County. 

Twin  Branch;  Lawrence  County. 
Clarkson;  Clarkson;  Grayson  County. 
Clay  City;  Clay  City,  EL;  Powell  County. 
CHmax;  Climax;  Rockcastle  County. 
Clinton;   Central;  EL;   Hickman  County. 
Clospllnt;    ClospUnt;    Harlan  County. 
Cloverport;  Frederick  P^alze.  EL;  Cloverport, 

Ind. 
Cody;  Carr  Creek,  EL;  Knott  County. 
Coldlron: 

Forresters  Creek;  Harlan  County. 

Dixletown;  Harlan  County. 

Molus;  Harlan  County. 
Colson;  Colson;  Letcher  County. 
Columbia: 

Adair  County,  HS;  Adair  County. 

Ool.  William  Casey;  Adair  County. 

John  Adair,  EL;    Adair  Coimty. 

Shepherd  Grade  Center;  Adair  County. 
Columbus;  Columbus,  EL;  Hickman  County. 
Combs;  Big  Creek;  Perry  County. 
CoopersvUle;  Rock  Branch;  Wayne  County. 
Corbln : 

Felts;  Laurel  County. 

Oak  Grove;  Whitley  Coxmty. 

St.  CamUlus  (NP);  Corbln,  Ind. 
Comettsvllle;  Halcomb;  Perry  County. 
Covington : 

Bishop  Howard  (NP) ;  Covington,  Ind. 

Covington    Catholic,    HS     (NP);     Kenton 
County. 

Good  Counsel  (NP);  Covington,  Ind. 

LaSalette  (NP) ;  Covington,  Ind. 

Latin  School  (NP);  Covington,  Ind. 

Notre     Dame     Academy      (NP);      Kenton 
County. 

St.  Agnes  (NP);  Kenton  County. 

St.  Aloysius  (NP) ;  Covington.  Ind. 

St.  Ann  (NP);  Covington,  Ind. 

St.  AugtisUne  (NP);  Covington,  Ind. 

St.  Benedict  (NP) ;  Covington,  Ind. 

St.  John  (NP);  Covington,  Ind. 

St.  Joseph  Heigh  to  (NP);  Kenton  County. 

Villa  Academy  (NP) ;  Kenton  County. 

Villa  Madonna,  HS  (NP) ;  Kenton  County. 
Coxton;  Coxton;  Harlan  County. 
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Crab  Orchard: 

Broughtontown;  Lincoln  County. 

Crab  Orchard:  Lincoln  County. 
Crane  Nest;  Bethel;  Knox  County. 
Cranks;  Cranks;  Harlan  County. 
Cresent  Springs;    St.  Joseph    (NP);   Kenton 

County. 
Creston;  Phillips;  Casey  County. 
Crockett;  Crockett;  Morgan  County. 
Cubage;  Cubage;  Bell  County. 
Cub  Run;  Cub  Run,  El  and  HS;  Hart  County. 
Clunberland : 

Cumberland,  EL;  Harlan  County. 

Cumberland,  HS;  Harlan  County. 

St.  Stevens  (NP) ;  Harlan  Covmty. 
Curdsville;     St.     Elizabeth     (NP);     Daviess 

County. 
Dana;  Prater;  Floyd  County. 
Day  holt: 

Dayholt;  Harlan  County. 

White  Star;  Harlan  County. 
Debord;  Venter  Branch,  EL;  Martin  County. 
Decoy;  Decoy  Grade;  Knott  County. 
Dewltt;  Dewltt;  Knox  County. 
Dongola;  Cowan;  Letcher  County. 
Dorton;  Dorton;  Pike  County. 
Drakesboro;  Drakesboro;  Muhlenberg  County. 
Drift;  Drift;  Floyd  County. 
Dry  Creek;  Right  Dry  Creek;  Knott  County. 
Dwale;  Dwale;  Floyd  Coxmty. 
ESast  Bernstadt: 

East  Bernstadt;  East  Bernstadt,  Ind. 

Hazel  Green;  Laurel  County. 
East  Point;  East  Point;  Johnson  County. 
Edmonton : 

Edmonton  Lower;  Metcalfe  County. 

Edmonton  Upper:  Metcalfe  County. 

Metcalfe  County;  Metcalfe  County. 
Ellzahetbtown;  Valley  View;  EUzabeithtown, 

Ind. 
Elkhorn  City;  Elkhom  City;  Pike  County. 
Elkton: 

Elkton;  Todd  County. 

Todd  County  Central;  Todd  Coimty. 
Elmrock;  Baker  Grade;  Knott  County. 
Emlyn;  Emlyn;  Whitley  County. 
Enunalena;    Enunalena,   EL;    Knott   County. 
Eolia: 

Eolla;  Letcher  County. 

Upper  Cumberland:  Letcher  County. 
Essie:   Lower  Bowens  Creek;   Leslie  County. 
Evanston;  Evanston;  Breathitt  County. 
Evarts: 

Evarts,  EL;  Harlan  County. 

Evarte.  JHS;  Harlan  County. 

Evarto.  SHS;  Harlan  County. 
Ezel;  Ezel.  EL  and  HS;  Morgan  County. 
Falrdale;  St.  Jerome  (NP) ;  Jefferson  Coimty. 
Fall  Rock;  Plnhook;  Clay  County. 
Fallsburg;  Fallsburg;  Lawrence  County. 
Fern    Creek;    St.    Gabriel    (NP);     Jefferson 

Count/. 
Flat  Gap;  Flat  Gap,  EL;  Johnson  County. 
Flat  Uck;  Flat  Lick;  Knox  County. 
Fleming : 

Fleming  Neon,  EL;  Letcher  County. 

Fleming  Neon.  HS;  Letcher  County. 
Flemlngsburg;    Flemlngsburg,    EL;    Fleming 

County. 
Fonde;  Fonde;  Bell  County. 
Foraker;  Middle  Fork,  EL;  Magoffin  County. 
Forest    Hills;    St.    Anthony    (NP);    Kenton 

County. 
Fount : 

Springs;  Knox  County. 

Fount;  Knox  County. 
Fountain     Run;     Fountain     Run;     Monroe 

County. 
Four   Mile;    Lone   Jack.   EL   and    HS;    Bell 

County. 

PYakes: 

Henderson.  EL  and  HS;  Bell  County. 

Wllkerson;  Whitley  County. 

Pine  Mountain;  Whitley  County. 
Frankfort;  Wllkerson  Street;  Frankfort  Ind. 
Franklin;    Franklin-Simpson,   HS;    Simpson 

County. 
FredvlUe;  John  T.  AmeU;  Magoffin  County. 
Freeburn;  Preeburn;  Pike  County. 
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Frencbburg: 

Menifee  County  Bofet;  MenlfM  Ooun^. 

lifenUee  Ooontf .  XL;  UmoUtm  County. 

Mwilf ee  Coun^,  HS;  ICaotfM  Ooonty. 
Fort    MltcheU:     Redwood     (NP):     Kenton 

County. 
Port  Tbomas;  Oiur  Lady  of  Highlands  (NP) ; 

Fort  Thomas  Ind. 
Galveston;  Head  of  Branhams  Creek;  Floyd 

County. 
Gamaliel : 

Gamaliel:  Monroe  County. 

Gamaliel.  ZL;  Monroe  County. 
Gamer:  Big  Branch  Ball;  Knott  County. 
Garrett: 

Garrett  Grade;  Floyd  County. 

Garrett.  HS;  Floyd  Coimty. 
Garrison;  Garrison,  EL;  Leirls  County. 
Gays   Creek;    Upper   Second   Street;    Perry 

County. 
Girdler;  Oirdler;  Knox  County. 
Glasgow: 

Eastern:  Barren  County. 

Liberty  Street,  EL;  Glasgow,  Ind. 

Temple  Hills;  Barren  Cotmty. 
Goldbug;  Plney  Grore;  Whitley  County. 
Goose  Rock:  Oooae  Rock;  Clay  County. 
Graham:  Graham:  Muhle«iberg  County. 
Grays;  Grays;  Knox  County. 
Grays  Knob: 

Hall,  JHS;  Harlan  County. 

Hall,  EL;  Harlan  County. 
Grayson;  Prlchard:  Carter  County. 
Greensburg: 

Greensburg.  EL;  Oreea  Coimty. 

Greensburg.  HS;  Oreea  County. 
Greenup : 

ArgllUte;  Greenup  County. 

Wamock;  Greenup  Cotmty. 
Gregory;      Sinking     Consolidated:      Wayne 

Co\inty. 
Grethel;  J.  M.  Stumbo;  Floyd  County. 
Guerrant;  Highland;  Breathitt  County. 
Haddlx;      Upper     Big     Branch;      Breathitt 

Coxmty. 
Hager  HiU: 

Hager  Hill;  Jobnaoa  County. 

Lick  Fork;  Johnson  County. 
Hallle;   Campbells  Branch;   Letcher  County. 
Handshoe: 

Joshua:  Knott  County. 

Quicksand;  Knott  County. 

Saltlick  Grade;  Knott  County. 
Hardlnsburg: 

Hardlnsburg.  EL;   Breckinridge  County. 

St.  Anthony  (NP) ;  BrecklnrUlge  Coimty. 

St.  Romuald,  EL  and  HS  (NP):  Breckin- 
ridge County. 
Hardshell:   Caney;  Breathitt  County. 
Hardyyille;    Memorial.    EL    and    HS;    Hart 

County. 
Harlan: 

Harl&n,  EL;  Harlan  Ind.  ^ 

Holy  Trinity  (NP) ;  Harlan  County. 
Hamed;  Breckinridge  County,  HS;  Brecken- 

ridge  County. 
Harold:  Harold:  Floyd  County. 
Hartford:  Ohio  County  HS;  Ohio  Coimty. 
HawesvlUe;    Immaculate   Conception    (NP); 
Hancock  County. 

Hazard: 

Dennis  Wooton;  Perry  County. 

Hazard.  HS;  Hazard  Ind. 

Open  Door;  Perry  Coimty. 

R.  O.  Eversole,  EL;  Haokrd  Ind. 

Bee  Hive;  Perry  County. 

Cordis.  EL;  Knott  County. 

Cordla,  HS;  Knott  County. 

Comett  Hill:  Perry  County. 

Davidson ;  Perry  County. 

Forked  Mouth;  Perry  County. 

Glomawr;  Perry  County. 

Grlgsby;  Perry  Couaty. 

Hull;  Perry  County. 

Lost  Creek;  Perry  County. 

Soma;  Parry  County. 

Town  Mountain;  Perry  County. 

Upper  Pigeon  Boost;  Ferry  County. 


NOTICES 

Basel  Green;  Red  River  VaUey,  SL;  WolT* 

County. 
Helllar;  Helliar;  Pike  County. 
Henderson:    Holy    Nam*    (MP);    HMMlanoa 

Ind. 
Hickman: 

Hickman,  EL;  Fulton  County. 
Western,  EL;  Fulton  County. 
Hi  Hat;  Clear  Creek:  Floyd  County. 
Hlma;  Lower  Horse  Creek;  Clay  County. 
Hlndman:  , 

Hindmft".  EL;  Knott  County. 
TT«"Hiw.ri,  HS;  Knott  County. 
Hisel;  Hisel;  Jackson  Coimty. 
Hisevllle;  HlsevUle;  Barren  County. 
Hitchlns;  Hltchlns;  Carter  County. 
Hodgenvllle: 

Hodgenvllle  EL;  La  Rue  County. 
La  Rue  County,  HS;  La  Rue  County. 
Holland:  Moimt  Zion  EL;  Allen  County. 
Holmes  Mill;  Holmes  MIU;  Harlan  County. 
Honaker;   Spruce  Pine;  Floyd  County. 
Honey  Bee;   Eagle.  EL;   McOreary  County. 
HopkinsvlUe: 
Booker  T.  Washington;  Hopklnsvllla  Ind. 
Christian  County,  HS;  Christian  County. 
Christian  County,  JHS;  Christian  County. 
HopkinsvlUe,  HS;  Hopklnsvllle  Ind. 
KoSman,  JHS;  Hopklnsvllle  Ind. 
Horse    Branch;     Horse    Branch    EL;     Ohio 

County. 
Horse  Cave:  r 

Le  Orande:  Hart  County.  I 

Northtown;  Bart  County. 
Hoekinston;  Stennett  EL;  LesUe  County. 
Howardstown:  St.  Ann  (NP) :  Nelson  County. 
Hueysvllle;  Sheppard;  Floyd  County. 
Hulen;  Blackmont;  Bell  County, 
Huatonville,  EL  and  HS;  Lincoln  County. 
Cox;  Casey  County. 

Hustonvllle,  EL  and  HS;  Lincoln  County. 
Hyden : 

Hyden  EL;  Lelsle  County.  | 

Leslie  County,-HS:  Leslie  County. 
Hurricane;  Leslie  County. 
Independence;    St.    Cecelia    (NP);    Kenton 

County.  ^ 

Inez : 

Inez,  EL;  Martin  County. 
Inez,  HS;  Martin  County. 
Ingram;  Buckeye;  Bell  County. 
Irvine: 

Estill  County,  HS;  EsUll  County. 
Hargett,  EL;  EstlU  County. 
Isom: 
Cow  Branch:  Letcher  County. 
Middle  Colly;  Letcher  Coimty. 
Isonvllle;  IsonviUe,  EL;  Elliott  County. 
Jabez: 

Union;  Wayne  County. 
Jabez;  Russell  Coun^. 
Jackbom;  Hemphill;  Letcher  County. 
Jackson: 

Jackson.  HS;  Jackson  Ind. 
Big  Rock;  Breathitt  County. 
Breathitt,  HS;  Breathitt  County. 
L.  B.  J.;  Breathitt  Coimty. 
Little  Red;  Breathitt  County. 
Jamestown: 

Jamestown;  Russell  County. 
Union  Chapel;  Russell  County. 
Wilson;  Russell  County. 
Jelllco.  Tenn.;   Boston;   Whitley  County. 
Job;  Grassy,  EL;  Martin  County. 
Junction  City;  Junction  City;  Boyle  County. 
Keavy;  Keavy;  Laurel  County. 
Keith;  Pour  Mile;  Harlan  County. 
Kenvlr;  Black  Mountain;  Harlan  County. 
Kettle;  Kettle.  EL;  Cumberland  County. 
Klngscreek;      Lower      Klngscreek;      Letcher 

County. 
Kings  Mountain;   Kings  Mountain;   Lincoln 

County. 
Kirksville:   KlrksvlUe,  EL:   Madison  County. 
Kite:   Beaver  Creek,  EL;  Knott  County. 
Kniney:  Knlfley  Grade  Center:  Adair  County. 
Kona;  Martha  Jane  Potten  Letcher  County. 
Krypton;  Krypton;  Perry  County. 
Lackey;  Lackey:  Floyd  County. 


Lamont;  Campl>ells  Creek;  Perry  County. 
Lancaster;  Lancaster,  EL;  Oarrard  County. 
Lancer,  SUck  Rock;  Floyd  County. 
Latonia: 
Hoiy  CroBi,  HS  (NP) ;  Covington  Ind. 
Holy  Cross,  HS  (NP);  Covington.  Ind. 
Leander;  Jennys  Creek;  Johnson  County. 
Leatherwood;      Leatherwood,      HS;      Perry 

County. 
Lebanon: 

Glasscock,  EL;  Marion  County. 

Lebanon,  EL;  Marlon  County. 

St.  Augustine,  EL  (NP);  Marion  Coun^. 

St.  Augustine,  HS   (NP),  Marion  County. 

St.  Charles,  EL;  Marion  County. 
Lebanon  Junction;  St.  Benedict  (NP) ;  Bullitt 

County. 
Leitchfleld : 

Leltchfleld,  EL;  Leitchfleld  Ind. 

St.  Paul  (NP) ;  Grayson  County. 
LeJunlor;  Shields;  Harlan  County. 
Letcher : 

Letcher,  EL;  Letcher  County. 

Letcher,  HS;  Letcher  County. 

Whltaker;  Letcher  County. 
Lewlsburg;  Lewlsburg;  Logan  County. 
Lexington: 

Johnson;  Fayette  County. 

Lexington  JHS;  Payette  County. 

St.  Paul  (NP) ;  Fayette  County. 

St.  Petw  (NP);  Fayette  Oounty. 
Uberty: 

Casey  County  HS;  Casey  County. 

Douglas;  Casey  County. 

Liberty;  Casey  County. 

St.  Bernard  (NP) ;  Casey  County. 
Llda;  Bush;  Laurel  County. 
Llgon;  Ligon;  Floyd  County. 
Lily;  Lily;  Laurel  County. 
Unefork;      Kingdom     Come,     HS;     Letcher 

County. 
Little;  Happy  Hollow;  Breathitt  County. 
Livingston: 

Cave  Ridge;  Rockcastle  County. 

Red  HUI;  RockcasUe  County. 
London: 

Johnson;  Laurel  County. 

Sublimity;  Laurel  County. 
Lookout;  Lookout;  Pike  County. 
Loretto: 

Holy  Cross,  EL  (NP) ;  Marion  County. 

St.  Frances.  EL  (NP) ;  Marion  (^unty. 
Lost  Creek:  Marie  Roberts;  Breathitt  County. 

Louisa: 

Louisa  EL:  Lawrence  County. 

Louisa  HS;  Lawrence  County. 

Morgan  Creek;  Lawrence  County. 

Siunmit:  Lawrence  County. 
Louisville : 

Abraham  Lincoln;  Louisville  Ind. 

Ahrens;  Louisville  Ind. 

Booker  T.  Washington;  Louisville  Ind. 

Byck;  Louisville  Ind. 

Carmlchael;  Louisville  Ind. 

Central;  Louisville  Ind. 

Cerebral  Palsy  (NP);  JefTeraon  County. 

Duvalle,  JHS;  Louisville  Ind. 

Elizabeth  Breckenrldge;  Louisville  Ind. 

Holy  Cross  (NP) ;  LoulsvlUe  Ind. 

Holy  Family  (NP) ;  Jefferson  County. 

Immaculate  Heart  of  Mary  (NP);  LouU- 
vlUe  Ind. 

Kennedy;  Louisville  Ind. 

Male;  Louisville  Ind. 

Manly.  JHS;  LouUville  Ind. 

Marshall;  Louisville  Ind. 

Parkland;  LoulsvlUe  Ind. 

Perry;  Louisville  Ind. 

Pope  John  XXin  (NP) ;  LoulsvlUe  Ind. 

Pope  Paul  VI  (NP) ;  LoulsvlUe  Ind. 

Roosevelt:  LoulsvlUe  Ind. 

Russell.  JHS;  LoulsvlUe  Ind. 

Shawnee;  LoulsvlUe  Ind. 

South  Wick;  Louisville  Ind. 

St.  Aloyslus  (NP) :  Louisville  Ind. 

St.  Anthony  (NP) ;  LoulsvlUe  Ind. 

St.  Benedict  (NP);  UmUrlUalnd. 

St.  Bernard  (NP) ;  Jefferson  County. 

St.  Cecelia  (NP);  LoulsvlUe  Ind. 


St.  OotnmblB  (NP) :  Louisville  Ind. 

Q^_  Deals  (NP) :  Jefferson  County. 

8t  Edwards  (NP) ;  Jefferson  County. 

St.  George  (NP) ;  LoulsvUle  Ind. 

St  Helen  (NP) ;  Jeffarscm  Country. 

St.  Joseph  ( NP) ;  LoulsvUle  Ind. 

St.  lAwrence  (NP) ;  Jefferson  County. 

St.  Margaret  Mary  (NP) ;  Jefferson  County. 

'Talbert;  LoulsvUle  Ind. 

nylor;  LoulsvlUe  Ind,  1 

Whsstley;  LoulsvlUe  Ind.  | 

Woemer,  JHS;  LoulsvlUe  Ind. 
I^o^nnansvlUe;       LowmansvlUe;       Lawrence 

County.  I 

Loysll: 

Ujyall.  JHS:  Harlan  County. 

LoyaU,  EL;  Harlan  County,  I 

Lucas;  Austin  Tracy:  Barren  County. 
Ibjeetlc;  Majestic;  Pike  County. 
Ifancbester: 

Manchester  "B";  Clay  County. 

Clay  County,  HS;  CUy  County. 

Uancbester;  Clay  County. 
Ifarlon: 

(Mttenden      Countj,      HS;       Crittenden 
Coimty. 

n>bs  HaU.  EL;  Crittenden  County. 
IfWTowbone;   Marrowbone,  EL;   Cun^berland 

County. 
lUrtin: 

Martin,  HS;  Floyd  County, 

Martin  Grade;  Floyd  County, 
Msyking;  Mayklng;  Letcher  County. 
McDowell: 

McDoweU  Grade;  Floyd  County. 

McDowell,  HS;  Floyd  County. 
McHenry;  Central  Park,  EL;  Ohio  County. 
UcEee: 

Jackson  County,  HS;  Jackson  County. 

McKee;  Jackson  County. 
McKlnney;  McKlnney,  EL;  Lincoln  County. 
McBoberts;  McRoberts,  EL;  Jenkins  Ind. 
McVeigh:  Rimyon;  Pike  County. 
Melvln:  Melvln;  Floyd  County. 
Mlddleburg:  Middleburg;  Casey  County. 
Middlesboro:  j 

last  End,  EL;  Middlesboro  Ind. 

Mkldlesboro,  JHS;  Middlesboro  Ind. 

Middlesboro,  SHS;  Middlesboro  Ind, 

Tellow  Creek;  BeU  County. 

West  End,  EL;  Middlesboro  Ind. 
lODanl: 

Millard,  EL;  Pike  County. 

MUard,  HS;  Pike  County. 
IDlls;  Erose;  Knox  County. 
MontlceUo: 

Dry  HoUow;  Wayne  County. 

Wayne  County,  EL  Ko.  2;  Wayne  County. 

MontlceUo  City;  MontlceUo  Ind. 

lake    Cumberland    Boys     (NP);     Wayne 
County. 

Wayne  County,  EL  No.  1;  Wayne  County. 

Wayne  County,  EL  No.  8:  Wayne  County. 

Wayne  County,  HB;  Wayne  County. 
Morebaad:  j 

Mbrahead;  Rowan  County. 

Bowan  County,  HS;  Rowan  County, 
Mcrganfleld;  Morganfleld.  EL;  Union  County. 
Uorgantown: 

Butler  County,  HS;  Butler  County. 

Uorgantown.  KL;  Butler  County.     I 

Fifth  District:  BuUer  County.  ' 

Fourth  District;  Butter  County, 
Uomingvlew;    St.  MattlMW    (NP);    Kenton 

County, 
liorrls  Creek;  Morris  Creek;  Jmbkaan  County. 
Uonsey;  Jones  Fork,  EL;  Knott  County. 
UonQt  Hermon;  Cedar  BUI;  Monroe  County. 
ICount  OUvet: 

Demlng;  Robertson  County. 

Deming,  HS;  Robertson  County. 
Mount  Sterling: 

Camargo,  EL;  Montgomery  CountyJ 

Xapleton,  EL;  Montgomery  County. 

Montgomery    County.     H8;     Montgomery 
County. 

Mount  Sterling.  EL;  M^mnt  SterUng,  Ind. 


NOTICES 

Mount  Vernon: 

Blue  Springs;  Rockcastle  County. 

Poplar  Gap;  Rockcastle  Oounty. 

Roundstone;  Rockcastle  Oounty. 

Sand  Springs;  Rockcastle  County. 

Mount  Vernon;  Rockcastle  County. 
MunfmxlvlUe;  MunfordvlUe,  EL;  Hart  County. 
Nancy;  Nancy,  HS;  Pulaski  County. 
Napfor;  Meadow  Branch;  Perry  Oounty. 
Nevlsdale;  Nevlsdale:  Whitley  County. 
New  Haven : 

Immaculate     Conception     (NP);     Nelson 
County. 

New  Haven:  Nelson  County. 

St.  Catherine  (NP) ;  Nelson  County. 
New  Hope;  St.  Vincent  De  Paul  (NP) ;  Nelson 

County. 
NlcholasvlUe: 

Chrlsman  Mill;  Jessamine  County. 

^Little  Hickman;  Jessamine  Oounty. 

*NicholasvUle,  EL;  Jessamine  County. 

Sulphur  Well,  EL;  Jessamine  County. 
Oil  Springs: 

OH  Springs,  EL;  Johnson  County. 

Little  Mine;  JoHanBon  County, 
Olive  HUI: 

Erie;  Carter  County. 

Lakeside,  EL;  Elliott  County. 

Olive  HUI;  Carter  County. 
Olmstead;  Olmstead;  Logan  County. 
Oneida;  Oneida;  Clay  County. 
Orlando: 

Cove;  Rockcastle  County. 

Johnetta;  Rockcastle  County, 

Maple  Grove;   Rockcastle  Ooun^. 

Owen  Allen;  Rockcastle  County. 
Oacaloosa;     Kingdom    Come,    KL;     Letcher 

County. 
Owensboro: 

Highland:  Daviess  County. 

Our   Lady  of   Lourdes    (NP);    Owensb(»x> 
Ind. 

Owensboro,  SHS;  Owensboro  Ind. 

St.  Mary  Magdalene  (NP);  Daviess  County. 
Owingsvllle: 

Bath  County,  HS;  Bath  County. 

OwlngsvUle,  EL;  Bath  County. 
Paducah: 

Jetton,  JHS;  Paducah  Ind. 

St.  Frances  De  Sales  (NP) ;  Paducah  Ind. 

St.  John  (NP);  MeCracken  Oounty. 

St.  Mary  (NP) ;  Paducah  Ind. 

St.  Thomas  More  (NP) ;  Paducah  Ind. 
PalntsvUle;      Johnson      Central;      Johnson 

County. 
Paris;  Seventh  Street,  EL;  Paris  Ind. 
Park  City;  Park  City;  Barren  Ooun^. 
Paw  Paw;  Paw  Paw;  Pike  County. 
Pembroke;  Pembroke;  Christian  Oounty. 
Petroleum;  Petroleum,  EL;  AUen  Oounty. 
Phelps;  Phelps:  Pike  County. 
PhUpot;  Mary  Carrloo  (NP) ;  Daviess  Oounty. 
Phyllis;  Grapevine;  Pike  Coimty. 
PlkevUle: 

Jotans  Creek;  Pike  County. 

Mulllns;  Pike  County. 

PlkevUle.  BL;  PlkevUle  Ind. 

Big  Shoal;  Pike  County. 

Middle  Island:  Pike  Coimty. 

Right  Fork;  Pike  County. 

Upper  Hurricane;  Pike  Oounty. 

Upper  Island  Creek;  Pike  Oounty. 
Pilgriifl: 

Head  of  Mtethouse;  Martin  Oounty. 

Mouth    of    Pigeon     Roost,    XL;     Martin 
County. 
Pine  Knot: 

Pine  Knot.  KL;  McCreary  Oounty. 

Pine  Knot.  HS;  McCreary  Ooun^. 
Pine    Mountain;    Pine    Mountain;    Harlan 

Oounty. 
Pine  Top;  Neely  Grade;  Knott  County. 
PinevlUe: 

Dorton  Branch;  BeU  Oounty. 

Harmony;  Bell  Oounty.  ~ 

PlnevUla.  BB;  PinevlUe  md. 

BeU  Oonn^.  BS;  BeU  Oounty. 

PinevlUe,  EL;  PinevlUe  Ind. 
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PippaPass: 

Knott  County,  HS;  Knott  County. 

Oaney,  EL;  Knott  Oounty. 
Pleasant    View;     Pleasant    View;     Whitley 

County. 
Powderly;  Muhlenberg  Central;  Muhlenberg 

County. 
Powersburg;  Powersburg;  Wayne  County. 
Preetonsburg : 

Prestonsburg,  Grade;  Floyd  County. 

Preetonsburg,  HS;  Floyd  County. 
Princeton: 

CaldweU  County,  HS;  CaldweU  County. 

West  Side;  Caldwell  County. 
Printer;  Sallsbiuy;  Floyd  County. 
Quality;  Boston,  EL;  Butler  County. 
Ravenna;  Ravenna,  EL;  E^stlll  County. 
Revelo;  Revelo,  EL;  McCreary  County. 
Rlcetown;   Indian  Creek;   Owsley  County. 
Richmond;  Kit  Carson;  Madison  County. 
Roark: 

Jacks  Creek  Upper;  Leslie  County. 

Sandy  Fork;   LesUe  County. 

Upper  Bowens  Creek;  Leslie  County. 
Robertson    Creek;    Robertson    Creek;    Pike 

County. 
Rockholds: 

Berry;  Whitley  County. 

Rock  Holds:  Whitley  County. 
Rogers;  Rogers,  EL;  Wolfe  County. 
Rousseau;  Rousseau;  Breathitt  County. 
RusseU  Springe: 

RusseU  County,  HS;  RusseU  County. 

Russell  Springs:  RusseU  County. 

Salem:  RusseU  Oounty. 
RusseUvlUe: 

Logan,  EL;  RusseUvlUe  Ind. 

Sacred  Heart  (NP);  RusseUvlUe  Ind. 
Salt  Gum;  Jeffs;  Knox  County. 
Salt  Lick;  Salt  Lick,  EL;  Bath  Oounty. 
SalyersvlUe : 

Ivyton;  Magoffin  County. 

MlUard  Hensley;  Magoffin  Oounty. 

Prater  Borders;  Magoffin  County. 

Salyers,  EL;   Magoffin  County. 

SalyersvlUe  Grade;  Magoffin  County. 

SalyersvUe,  HS:  Magoffin  County. 
Samuels;  St.  Gregory  (NP) :  Nelson  County. 
Sand  Gap;  Sand  Gap;  Jadcson  County. 
Sandy  Hook: 

Sandy  Hook,  EL;  Elliott  County. 

Sandy  Hook,  HS;  Klllott  County. 
Sassafras;  Sassafras;  Knott  Oounty. 
Saul;  Lower  Leatherwood;  Perry  County. 
Saylor;  Spruce  Pine;  Leslie  County. 
SoottavUle: 

AUen  County,  KL;  AUm  County. 

AUen  Oounty,  HS;  Allm  County. 
Shelblana : 

Greasy  Creek;  Pike  Oounty. 

Shelblana:  Pike  County. 
ShepherdsvUle;    St.   Aloyslus    (NP);    BuUltt 

County. 
Sidney;  Bevlns;  Pike  Oounty. 
Slmliax;  Rolls  Creek;  Letcher  County. 
Sizerock: 

Elkhom;  Leslie  Oounty. 

Mud  Lick;  LesUe  County. 
Slemp;  Daisy;  Peiry  County. 
Smith;  Smith;  Harlan  Oounty. 
Smith  town:      Smith  town,      EL;      McCreary 

County. 
Somerset: 

Memorial;  Somerset  Ind. 

Central;  Somerset  Ind. 

Hopkins;  Somerset  Ind. 

Pulaski,  EL;  Pulaski  County. 

Pulaski,  HS;  Pulasid  Coun^. 

St.  Mildred  (NP);  Somereet,  Hut. 
South  Fort  MltobeUr 

Guardian  Angel  (NP) ;  Kenton  Oounty. 

St.  Pius  X  (NP) ;  Kenton  Oooaty. 
South  Irvine;  South  Irvine;  BettU  Oounty. 
Southdown;  Upper  Cc^y;  Letebar  Oounty. 
Springfield: 

Springfield,  'EL;  Washington  County. 

Washington     Oounty,     HS;     Waalilngtoo 
Oounty. 
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Sprule;  Sprule;  Knox  Cotinty. 

St.  Cbarles;  St.  Charles;  Hopkins  County. 

St.  Helens:  St.  Helens,  EL;  Lee  Covinty. 

St.    Joseph;    St.    Alphon?\M    (NP);    Davleea 

County. 
Stanford: 

Stanford,  EXi;  Lincoln  County. 
Stanford,  HS;  Uncoln  County. 
Stanley;  St.  Peter  (NP);  Daviess  County. 
Stanton : 

PoweU  County.  HS;  Powell  County. 
Stanton.  EL;  Powell  County. 
Stoney  Pork;   Right  Pork;   BeU  County. 
Stopover;  Hurricane;  Pike  County. 
Straight  Creek;  Straight  Creek;  BeU  County. 
Summer   Shade:    Summer   Shade;    Metcalfe 

County. 
Sturgeon:  Sturgeon,  EL;  Owsley  County. 
SiUphur    WeU;     Nopth    MetcaUe;     Metcalfe 

County. 
Talcum: 
Lick  Branch  Grade;  Knott  County. 
Stacy;  Perry  County. 
TaylorsvlUe;       Taylorsvllle.      EL;       Spencer 

County. 

Thealka;  Thealka;  Johnson  County. 
Three    Forks;    Head    of    Petercave;    Martin 

County. 
Tolu;  Tolu,  EL;  Crittenden  County. 
Tomahawk;  Tomahawk,  EL;  Martin  County. 
Tompklnsvllle : 
Beech  Orove:  Monroe  County. 
Cave  ^urlngB;  Monroe  County. 
Mud  Lick;  Monroe  County. 
Sulphur  Ridge;  Monroe  Cotinty. 
Asblock;   Cumberland  Cotmty. 
Center  Point;  Monroe  County. 
Hickory  Ridge;  Monroe  County. 
J.  H.  Carter;  Monroe  County. 
Poplar  Log;  Monroe  County. 
TompklnsvUle,  EL;  Monroe  County. 
TMnpklnsvlUe,  HS;  Monroe  County. 
Totz;  Totz:  Harlan  County. 
Tram;  Tram;  Floyd  County. 
Trenton;  Trenton;  Todd  County. 
Tyner;  Tyner;  Jackson  County. 
Typo:  Typo:  Perry  County. 
TJlvah:  Delphla;  Perry  County. 
Urban;  Hacker:  Clay  County. 
Utlca;  Pleasant  Ridge,  EL;  Ohio  County. 
Van  Lear: 

Van  Lear;  Johnson  County. 
Upper  Daniel  Creek:  Jobnmm  County. 
Vanceburg;  Lewis  County;  Lewis  County. 
Verda;  Verda;  Harlan  Co\mty. 
VersaUlee;  St.  Leo  (NP);  WoodfOTd  County. 
Viper:  Bamett;  Perry  County. 
Virgle:   O.  F.  Jolinson;   Pike  County. 
WsUlns: 

Walllns.  JHS;  Harlan  County. 
Wallins,  EL;  Hp^'*^"  County. 
Warfleldr' 

Warfleld.  EL:  Martin  County. 
Warfleld,  HS;  Martin  County. 
Wayland: 

WayUnd  Orade;  Floyd  County. 
Wayland.  HS;  Floyd  Coimty. 
Waynesburg: 

Highland:  Lincoln  County. 
Waynesburg:  Lincoln  County. 
WebbTllle;  Webbvllle;  Lawrence  County. 
Weeksbury;   Weeksbury;  Floyd  County. 
West  Irvine:  West  Irvine,  KL;  EstlU  County. 
West  Liberty;   Morgan  County,  EL  and  HS; 

Morgan  County. 
West    Preetonsbiirg:    Charles    Clark;    Royd 

Coiinty. 
Wheelwright: 

Osborne;  Floyd  County. 
Wheelwright;  Floyd  County. 
Whltesburg: 
Whltesburg,  EL;  Letcher  County. 
Whltesbwg,  HS;  Letcher  Cotmty. 
Ermine:  Letcher  Co\inty. 
WhltesvUle:     Trinity,    HS     (NP);     Daylen 
County. 

Whitley  City: 

McCreary  Ooimty,  HS;  McCreary  County, 
Whitley  City.  EL:  McCreary  County. 


NOTICES 

Williamsburg: 

Carroll;  Whitley  County. 

Jelllco  Creek;  Whitley  County. 

Liberty:  Whitley  County. 

Mid  Springs;  Whitley  County. 

Morton;  Whitley  County. 

Whitley  County,  HS;  Whitley  County. 
Williamson,  W.  Va.;  South  WlUlamson;  Pike 

County. 
WllUamsport;     Meade     Memorial;     Johnson 

County. 
Wllmore;  WUmore,  EL;  Jessamine  County. 
Windsor:  Phelps:  Casey  County. 
WlttensvlUe;  W.  R.  Castle;  Johnson  County. 
Wofford;  WofTord;  Whitley  County. 
Woodbine;  Woodbine:  Whitley  County. 
Woodman;  Lower  Elk;  Pike  County. 
Wooton: 

Browning:  LesUe  County. 

Flackey;  Leslie  County. 

W.  B.  Muncy;  LesUe  County. 
Wrlgley;  Wrlgley;  Morgan  County. 
Yancey;  Elzo  authrle;  Harlan  County. 
Terkes;  Yerkes:  Perry  Ooimty. 
Yosemlte;  Garrett;  Casey  County. 


LOUISIANA 
1969-70  List 

(Please  note  that  all  elementary  and  sec- 
ondary schools  cq?erated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1969-70  qualification  of  a  high  concentration 
of  students  from  low-income  famUles.  All 
such  schools  in  this  State  are  included  in  the 
designation  of  schools  having  in  excess  of  60 
percent  enrollment  from  low-income  fami- 
nes.] 

Location:  city  or  town;  name  of  school;  par- 
iah or  city  system 
Abbeville: 

Forked  Island,  EL;  VermUlon. 

Mount  Carmel,  EL;  Vermilion. 
Abita  Springs:  Ablta  Springs,  EL;  St.  Tam- 
many. 
Albany:  Albany,  HS;  Livingston. 
Alexandria: 

Holy  Saviour  Menard  Central,  HS;  Rapides. 

Lincoln  Road.  EL;  Rapides. 

Lincoln  Road,  JHS;  Rapides. 

Peabody  EL;  Rapides. 

Poland,  HS;  Rapides. 

Reed  Avenue,  EL;  Rapides. 

St.  Francis  Cabrlnl,  EL;  Rapides. 

South  Alexandria,  EL;  Rapides. 

South  Alexandria  Primary,  EL;  Rapides. 
Allemands;  Allemands,  EL;  St.  Charles. 
Amite:  | 

Amite  High,  HS:  Tangipahoa. 

West  Side,  EL;  Tangipahoa. 
Angle:  Wesley  Ray,  1-12;  Washington. 
Arcadia;  Crawford,  K-12;  BlenvlUe. 
Athens:  HUlcrest,  K,  8-12;  Clalrbome. 
Baldwin;  Hamilton.  O.  W..  EL;  St.  Mary. 
Basils:   Stewart.  W.  W.,  K-12;  Evangeline. 
Bastrop;  Our  Lady  Help  of  Christians,  1-lT, 
Morehouse. 


Baton  Rouge: 

Alsen,  EL;  East  Baton  Rouge. 
Arlington,  EL;  East  Baton  Rouge. 
Buchaaan,  EL;  East  Baton  Rouge. 
Greenville.  EL;  East  Baton  Rouge. 
Harding,  EL;  East  Baton  Rouge. 
Hollywood,  EL;  East  Baton  Rouge. 
Mayf  air  EL;  East  Baton  Rouge. 
McKlnley,  EL:  Bast  Baton  Rouge. 
McKlnley,  JHS;  East  Baton  Rouge. 
McKlnley,  HS:  East  Baton  Rouge. 
Nicholson.  EL;  East  Baton  Roxige. 
North  ScotlandvUle,  EL;  East  Baton  Rouge. 
Park,  EL;  East  Baton  Rouge. 
Perkins.  EL;  East  Baton  Rouge. 
Polk,  EL;  East  Baton  Rouge. 
Reddy,  EL;  East  Baton  Roiige. 
Rosenwald.  EL;  East  Baton  Rouge. 
Sacred   Heart  of  Jesus,   EL;    East   Baton 

Rouge. 
St.  Agnes,  EL;  East  Baton  Rouge. 


St.  Francis  Xavler,  EX;  Bast  Baton  Rouge. 

St.    Joseph    Academy,    1-12;    East    Baton 
Rouge. 

Scott,  EL;  East  Baton  Rouge. 

South  Boulevard,  EL;  East  Baton  Rouge. 

South  Greenville,  EL;   East  Baton  Rouge. 

South  ScotlandvUle.  EL;  East  Baton  Rouge. 

Valley  Park.  EL;   East  Baton  Rouge. 

Zlon  City,  EL;  East  Baton  Rouge. 
Belcher:  Hemdon.  K-ia;  Caddo. 
Belle  Chasse: 

Our  Lady  of  Perpetual  Help.  EL;  Plaque- 
mines. 

ScottviUe,  K-12;  Plaquemines. 
Benton: 

Benton,  EL;  Bossier. 

Benton,  HS:  Bossier. 
BlenvlUe;  Central,  EL;  BlenvlUe. 
Bogalusa: 

Annunciation,  EL;  City  of  Bogalusa. 

Byrd  Avenue.  EL;  City  of  Bogalusa. 

Columbia  Street,  EL;  City  of  Bogalusa. 

Long  Avenue,  EL:  City  of  Bogalusa. 
Bonlta;  Bonlta  Rosenwald,  EL;  Morehouse. 
Bossier  City: 

Boesler  Elementary,  EL;  Bossier. 

Butler,  EL;  Bossier. 
Boyce;  Wettermark.  A.,  HS;  Rapides. 
Branch:  Branch,  EL;  Acadia.    ^ 
Breaux  Bridge: 

Carver,  HS:  St.  Biartin. 

Teche.  EL:  St.  Martin. 
Broussard;  Drexel,  Katharine,  EL;  Lafayette. 
Brmly;  LukevlUc.  EL;  West  Baton  Rouge. 
Bunkle:  Melville  Riverside,  JHS;  St.  Landry. 
Bush:  Fifth  Ward.  EL;  St.  Tammany. 
Calhoun:  Calhoun,  EL;  Ouachita. 
Cameron:  Ctuneron.  EL;  Cameron. 
Camptl;  Campti-Creston,  K-12;  Natchitoches. 

CarenccP : 
Assumption,  EL;  Lafayette. 
Carencro  Heights,  EL;  Lafayette. 
Carlisle:  PhoenU.  K-12:  Plaquemines. 
Charenton;  Charenton,  EL;  St.  Mary. 
Chatalgnler;   Chatalgnler,  K-12:   Evangeline. 
Cbauvln: 
Boudreaux  Canal,  EL;  Terrebonne. 
St.  Joseph  Benedictine,  HS;  Terrebonne. 
Church    Point;     West    Church    Point,    HS; 

Acadia. 
Clarence;  Clarence,  JHS;  Natchitoches. 
Clinton;  Eighth  Ward,  EL;  East  Feliciana. 
Colfax:  Colfax.  K-12:  Grant, 
ColUnston;    Colllnston   Central,   EL;    Mote- 
house. 
Covington: 
Covington,  JHS;  St.  Tammany. 
Lee  Road,  JHS;  St.  Tammany. 
Pine  View,  JHS;  St.  Tammany. 
St.  Peter,  EL;  St,  Tammany. 
St.  Scholastlca  Academy.  HS;  St.  Tammany, 
Crowley: 
Notre  Dame,  HS;  Acadia. 
St.  Michael,  EL;  Acadia. 
Delcambre:  Delcambre,  1-12;  Iberia. 
Delhi;  Toombs,  Ester.  K-12;  Richland. 
Denham  Springs;  West  Livingston,  EL;  Liv- 
ingston. 
DeRldder : 

Carver,  G.  W.,  EL;  Beauregard. 
DeRldder  Hi^,  HS;  Beaxiregard. 
Third  Street,  EL;  Beauregard. 
DeQulncy : 

DeQulncy,  EL;  Calcasieu. 
Grand  Avenue.  HS;  Calcasieu. 
Diamond:    St.    Jude    Catholic    School,   m* 

Plaquemines. 
Donaldson  vUle : 
DonaldsonvlUe  Primary.  EL;  Ascension. 
DonaldaonvlUe,  JHS:  Ascension. 
Dubach;  Dubach,  HS;  Lincoln. 
Dubberly:  Central,  HS;  Webster. 
Duson: 
Duson.  EL;  Lafayette. 
Judloe.  K-ia;  Lafayette. 
Edgard: 

Second  Ward,  EL;  St.  John. 
Second  Ward.  HS;  St.  John. 
Egan:  Egan.  EL;  Aoadla. 
Epps;  Epps,  1-12;  West  CantdL 
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-Uiel-  Spears.  EL;  East  Fellolaaa. 
Eunice;  St.  Edmund.  HS:  St.  Landry. 
Evkos;  Evans,  1-12;  Vernon. 
yarmervlUe: 

farmervllle  Middle  School;  Unlott. 

yarmervllle,  K-3,  9-12;  Union. 
rwiton;  Fenton,  1-12;  Jefleraon  Davla. 
Fwrlday: 

p^rrlday  Boys,  HS;  Concordia. 

Ferrlday  Boys,  EL;  Concordia. 
yolsom: 

Folsom,  EL:  St.  Tammany. 

Folsom.  JHS;  St.  Tammany, 
rranklln: 

Park  Avenue,  HS;  St.  Mary. 

Verdunvllle.  EL;  St.  Mary. 

WUlow  Street,  KL;  St.  Mary. 
mnkllnton;  Fmnkllntoii  EL;  Washington. 
(Hbson: 

OltMon,  ZL;  Terrebonne. 

Oreenwood,  EL;  Terrel)onne. 
Olenmora: 

Plain  view,  K-12:  Rapides. 

Southwest  Rapides,  HS;  Rapides. 
Oloster;  Second  Ward,  1-12;  De  Sato. 
Grant;  Palrvlew.  1-12;  Allen. 
Qray;  Price,  Andrew,  SU;  Terrebonne, 
Qreensburg: 

Oreensburg,  1-12;  St.  Helena. 

Helena,  EL;  St.  Helena. 
Gretna: 

Douglass,  Fred,  EL;  Jefferson. 

McDonogh  No.  27,  EL;  Jefferson. 

St.  Joseph,  EL;  Jefferson. 
Gneydan;  Gueydan,  1-12;  Vermilion. 
Hsckberry:  Hackberry,  K-12:  Cameron. 
HahnviUe;  Bahnville.  EL;  St.  Charl^ 
Hammond: 

Holy  Ghost,  EL;  Tangipahoa. 

Natalbany,  EL;  Tanglpaboa. 
Hsrvey: 

Em  Grove,  EL;  Jefferson. 

St.  Rosalie,  EL;  Jefferson. 

West  Jefferson,  HS:  Jefferson. 
Hsughton;  Haughton.  1-12;  Bossier. 
HsynesvUle;  HaynesvlUe,  1-12;  Claiborne. 
Homer;  Mayfleld,  K,  8-12;  Claiborne. 
Houma: 

Holy  Rosary,  EL;  Terrebonne. 

HechanicvlIIe.  JHS;  TerrelXMine. 

Southdown,  EL;  Terrebotme. 
Independence;  Fourth  Ward,  KL;  Livingston. 
Innls:  Innls,  HS;  Points  Coupee. 
,  Jeanerette :  , 

Canal  Street,  EL;  Iberia. 

Jeanerette.  JHS;  Iljeria.  | 

Jena;  Jena  Elementary,  EL;  LaSalle. 
Jennings: 

Jennings  Central,  EL;  Jefferson  Davis. 

Jennings  West  End,  EL;  Jefferson  Davis. 
Janesboro:  i 

Jonesboro-Hodge.  HS;  Jackson.        ! 

RundeU,  W.  C  EL;  Jackson. 
Jonesvllle;    JonesvlUe    ConsoUdatad,    1-13; 

Catahoula. 
Kaplan: 

Kaplan,  EL;  Vermilion. 

Meauz,  1-12;  VermlUom. 
Kanner: 

Washington.  EL;  Jefferson. 

Woods,  Granville  T..  EL;  Jefferson. 
Killona;  KlUona,  EL;  St.  Charles. 
Kinder;  Kinder,  1-12;  AUen. 
Krmemer:  Bayou  Boeuf .  K-4:  Lafourche. 
Uecmbe;  Cbahte-Ima,  JHS;  St.  Tammany. 
Lafayette: 

Breavtx,  Paul;  EL;  Lafayette. 

Immaculate  Heart  at  Mary,  EL;  Lafayette. 

James,  J.  Wallace,  EL:  Lafayatte. 

St.  Antolne,  EL:  Lafayette. 

St.  Genevieve,  EL;  Lafayette. 

Truman,  EL;  Lafayette. 
Lsfltte: 

Fisher  No.  1  Mlddls:  Jefferson. 

Lafltte,  EL;  Jefferson. 
Uke  Charles: 
Boston.  W.  O.,  HS;  Oaloasiao. 
Cherry  Streat.  1 

lMtwood.IL: 


NOTICES 

FlshervlUe,  EL;  Oaloaslau. 

Immaculate  Heart  of  Mary.  EL;  Calcasieu. 

Jackson  Street.  EL;  Calcasieu. 

Lincoln.  KL;  Caloastau. 

Mill  Street,  EL;  Calcasieu. 

Opelousas  Street,  EL;  Calcasieu. 

Reynaud.  JHS;  Calcasieu. 

Riverside,  EL;  Calcasieu. 

Sacred  Heart,  EL;  Calcasieu. 

Washington,  HS;  CsJcasleu. 
Lakeland;  St.  Alma.  EL;  Polnte  Coupee. 
Lake  Providence : 

HoUybrook,  EL;  Blast  CarroU. 

Lake  Providence.  JHS;  East  Carroll. 

Lake    Providence    Middle    School;     East 
Carroll. 
Laplace:  Woodland,  EL;  St.  John. 
Larose;  Holy  Roeary,  EL;  Lafourche. 
LawteU;  I<awteU  Elementary,  EL;  St.  Landry. 
LeBeau;    ImmaciUate    Conception,    EL;    GK. 

Landry. 
Lecompte;  Rapides,  HS;  Rapides. 
LeesviUe: 

East  LeesvUle.  EL;  Vernon. 

Vernon.  1-12;  Vernon. 
LeonvlUe;    LaonviUe    Elementary,    EL;     St. 

Landry. 
LlUle;  LllUe  Elementary.  EL;  Union. 
Little  CalUou  Route;  Smlthrldge.  SU;  Terre- 
bonne. 
Livingston:  Doyle,  1-12;  Livingston. 
Lockport;  Holy  Savior,  1-12;  Lafourche. 
Loranger;  Loranger.  K-12;  Tangipahoa. 
LoreauvlUe;  LoreauvlUe.  EL;  Iberia. 
Lutcher;  Lutcber  Boys  Middle  Grade  School; 

St.  James. 
Mangliam;  Mangham  High,  K-12;  Richland. 
Many;  Sabine,  HS;  Sabine. 
MarksviUe: 

Bethune,  HS;  Avoyelles. 

Fifth  Ward,  K-12:  AvoyeUea, 

Holy  Ghost,  EL;  AvoyeUes. 
Marrero: 

Boulevard.  SU:  Jefferson. 

Fouth  Ward.  EL;  Jefferson. 

Higgins,  L.  W.,  HS;  Jefferson. 

Julian.  Percy,  EL;  Jefferson. 

Madonna  Manor,  EXi;  Jefferson. 

St.  Joseph  the  Worker,  EL;  Jefferson. 
MarthavlUe;   MarthavUle.  HS;   Natchitoches. 
Mathews;  Central  Lafourche,  HS;  Lafourche. 
Maurepas;  Maiirepas.  1-12;  Livingston. 
Melrose;  St.  Matthew.  K-12;  Natchitoches. 
MelvUle:  MelvlUe,  HS:  St.  Landry. 
Merauz;  Trist.  NJ"..  EL;  St.  Bernard. 
Mermentau;  Mermentau,  EL;  Acadia. 

Mer  Rouge: 

Delta.  HS;  Morehouse. 

Johnson,  EL;  Morehouse. 

St.  Matthew,  EL;  Morehouse. 
Metairie;  Lakeside,  SU;  Jefferson. 
Mlnden: 

Jones.  EL;  Webster. 

Moore,  Jerry  A..  EL;  Webster. 

PhlUlps,  J.  A..  JHS:  Webster. 

Webster.  HS;  Webster. 

Monroe: 
CarroU  High,  HS;  City  of  Monroe. 
CarroU,  JHS;  City  ot  Monroe. 
Carver,  EL;  City  of  Monroe. 
Clark,  EL;  City  of  Monroe. 
Lincoln,  EL;  City  of  BConroe. 
Little  Flower  Academy,  EL;  Ouachita. 
Ouachita  Parish,  JHS;  Ouachita. 
Our  Lady  of  Fatlma,  EL;  Ouachita. 
Robinson.  EL;  Ouaclilta. 
St.  Frederick,  HS;  Ouachita. 
Swayze.  EL;  Ouachita. 
Washington.  Booker  T.,  EL;  Ouachita. 

Montgomery;  Gaines,  Jcdin,  HS;  Grant. 
MoreauviUe;  MoreauvUle,  HS;  Avoyelles. 

Morgan  City: 

Central  CaOioUc,  HS;    8t.   Mary. 

Holy  Cross,  EL;  St.  Mary. 

Jacquet.  Edward  F.,  EL;  St.  Mary. 
Natchitoches;  North  Natchitoches.  XL; 

Matcbltochas. 
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New  Iberia: 

CathoUc  High,  1-12;  Iberia. 

New  Iberia  Freshman.  RS:  Iberia. 

Railroad  Avenue,  EL;  Iberia. 
New  Orleans: 

All  Saints,  EL;  Orleans. 

Annunciation.  K-12;  Orleans. 

Banneker.  Benjamin.  EL;  Jefferson. 

BaudvUt,  Agnes  L.,  'EL;  Orleans. 

Carver,  SHS;  Orleans. 

Chester,  Florence  J..  EL;  Orleans. 

Clark,  Joseph  S..  HS;  Orleans. 

Cohen,  Walter  L.,  HS;  Orleans. 

Corpus  Chrlstl,  EL;  Orleans. 

Craig,  Joseph  A.,  EL;  Orleans. 

Derham,  James,  JHS;  Orleans. 

Dunn,  Henderson  H.,  EL;  Orleans. 

Edwards,  Helen  S.,  EL;  Orleans. 

Epiphany,  EL;  Orleans. 

Fisher,  W.  J.,  EL;  Orleans. 

Flsk,  Abijab,  EL;  Orleans. 

Ouste,  William  J..  EL;  Orleans. 

Harney,  Edgar  P..  EL;  Orlsans.' 

Henderson,  Murray,  EL;  Orleans. 

Holy  Ghost,  EX;  Orleans. 

Holy  Redeemer,  EL;  Orleana. 

Incarnate  Word,  EX;  Orleans. 

Jackson.  Andrew,  EL;  Orleans. 

Johnson.  James  W.,  EL;  Orleans. 

Lafon.  Thomy.  K-fl,  SU;  Orleans. 

Landry.  L.  B.,  HS;  Orleans. 

Lawton.  Peter  S.,  EL;  Orleans. 

Lewis,  Janaes.  EL;  Orleans. 

Martyn,  John.  Middle,  1-8;  Jefferson. 

Mater  Dolorosa,  EL;  Orleans. 

McDonogh  No.  10,  EL;  Orleans. 

McDonogh  No.  24,  EL;  Orleans. 

McDonogh  No.  30,  EL;  Orleans. 

McDonogh  No.  82.  EL;  Orleans. 

McDonogh  No.  36,  HS;  Orleans. 

McDonogh  No.  38,  EL;  Orleans. 

Moton,  Robert  R.,  EL;  Orleans. 

Nelson,  Medard  H.,  EL;  Orleans. 

Our  Lady  of  Good  Counsel,  EL;  Orleana. 

Our  Lady  of  Lourdes,  EL;  Orleans. 

Our  Lady  Star  of  the  Sea,  EL;  Orleans. 

Phillips,  Edward  H.,  EL;  Orleans. 

PhUllps,  JHS;  Orleans. 

Rlcard,  Fortunatus  P.,  EL;  Orleans. 

Rosenwald,  Julius,  EL;  Orleans. 

St.  Alphonsus,  EL;  Orleans. 

St.  David.  EL;  Orleans. 

St.  Joan  of  Arc,  EU  Orleans. 

St.  Joseph.  1-12;  Orleans. 

St.  Louis  Cathedral,  EL;  Orleans. 

St.  Mary  of  the  Angels,  EL;  Orleans. 

St.  Matthals,  EL;  Orleans. 

St.  Maurice.  EL;  Orleans. 

St.  Monica,  EL;  Orleans. 

Washington,  Booker  T..  HS;  Orleans. 

Wheatley.  PhiUls,  EL;  Orleans. 

William,  Sylvanle  F.,  EL;  Orleans. 

Woodson,  Carter  O..  JHS;  Orleans. 
New  Roads : 

CathoUc  School  of  Polnte  Coupee.   1-12; 
Polnte  Coupee. 

Rosenwald,  HS;  Polnte  Coupee. 
Noble;  Ebarb.  1-12;  Sabine. 
Norco;  Sacred  Heart,  EL;  St.  Charles. 
Oakdale;  Oakdale,  1-12;  Alien. 
Oak     Grove;     ComtM-McIntyre,     EL;     West 

CarroU. 
Oak  Ridge;  Ridgeway,  EL;  Morehouse. 
Oberlln:  Oberlln,  1-12;  AUen. 
Opelousas : 

Holy  Ghost.  1-12:  St.  Landry. 

North,  EL;  St.  Landry. 

Plaquemlne  Point,  EL;  8t,Landr|^ 

Prairie,  KL:  St.  Landry, 
Patterson;  Watts,  Battle  A.,  EL;  St.  Mary. 
PauUna;     Chanel    Inteiparochlal.    EL;     St. 

James. 
Pelican: 

AU  SalnU,  1-12;  DeSoto. 

PeUcan.  1-12;  DeSoto. 

PlnevlUe: 
Lakeside,  EL;  Rapides. 
Slocum,  J.  S.,  HS;  Bapldes. 
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Pltkln:  Pitkin.  K-13:  Vernon. 

Plain  Dealing:  Ro«iky  Mount,  1-13;  Booster. 

Plaquemlne : 

Gay,  E.  J.,  EL;  Iberville. 
Plaquemine,  KL;  IberriUe. 
St.  John,  EL;  Iberrllle. 
PlauchevlUe;  St.  Joeepb.  1-12;  AvoyeUes. 
Pleasant  Hill;  Carver,  KL;  Sabine. 
Poncbatoula: 

Perrtn,  JHS;  Tangipahoa. 
Poncbatoula,  HS;  Tangipahoa. 
St.  Joseph.  EL;  Tangipahoa. 
Vlnyard,  EL;  Tangipahoa. , 
Port  Allen : 

Holy  Family.  EL;  West  Baton  Rouge. 
Port  Allen,  HS;  West  Baton  Rouge. 
Port  Barre;  Port  Barre,  EL;  St.  l*ndry. 
Poydras;  Gauthler,  J.  F.,  EL;  St.  Bernard. 
Pralrlevllle;  Qalvez,  EL;  Aacenalon. 
Princeton;  Princeton,  EL;  Boesler. 
Raceland: 

Raceland,  JHS;  Lafourche. 
Raceland  Lower,  EL  K-S;  Lafourche. 
Raceland  Upper,  EL  3-«;  Lafourche. 
Rayne: 

Armstrong,  HS:  Acadia. 
Mler,  EL;  Acadia. 
RayviUe;  RayvlUe  School.  K-12;  Richland. 
Reggio;  Roy,  Sebastlen.  EL;  St.  Bernard. 
Reserve : 

CSodcbaux,  Leon,  Grammer.  EL;  St.  JMin. 
Our  Lady  of  Grace,  EL;  St.  John. 
Robellne;  Allen,  K-12;  Natchitoches. 
Rosedale;  Levy,  Thomas  A.,  HS;  Iberville. 
Buston: 

Cypress  Springs,  EL;  Lincoln. 
Lewis,  I.  A.,  JHS;  Uncoln. 
Lincoln,  BL;  Lincoln. 
St.   PranclsTlUe;   St.   Francisyllle,   HS;    West 

Feliciana. 
St.  Martinvnie: 

Carlson,  Adam,  HS;  St.  Martin. 
Our  Lady  of  Mercy,  1-12;  St.  Martin. 
Parks,  EL;  St.  Martin. 
St.  Maurice;  New  Enterprise,  KL;  Winn. 
St.  Rose: 

Pecan  Grove,  EL;  St.  Charles. 
St.  Rose.  EL;  St.  Charles. 
Shreveport: 

Brooks,  El;  Caddo. 
Central,  EL;  Caddo. 
Clark.  J.  S.,  JHS;  Caddo. 
Ekien  Gardens,  EL;  Caddo. 
Eden  Gardens,  HS;  Caddo. 
Eighty-First,  EL;  Caddo. 
Holy  Rosary,  EL;  Caddo. 
IngersoU,  EL;  Caddo. 
Jesuit,  HS;  Caddo. 
Linear,  HS;  Caddo. 
Moeretown,  EL;  Caddo. 
Northslde,  EL;  Caddo. 
Pierre  Avenue,  EL;  Caddo. 
Pine  Grove,  EL;  Caddo. 
Queensborougb,  EL;  Caddo. 
St.  Catherine,  SU;  Caddo. 
St.  John,  EL;  Caddo. 
St.  Joseph,  EL;  Caddo. 
St.  Vincent,  HS:  Caddo. 
Smith,  Newton,  EL:  Caddo. 
Stoner  Hill,  EL;  Caddo. 
Valencia,  HS:  Caddo. 
Walniit  Hill,  K-12;  Caddo. 
Washington,  HS;  Caddo. 
SicUy  Island;  Martin,  HS;  Catahoula. 
Sikes;  Sikes,  1-12:  Winn.  ^ 

Simmesport;  Dunbar,  HS;  Avoyelles.  ' 

Spring  Creek:  Spring  Creek,  HS;  Tangipahoa 
Springfield;  Springfield,  EL;  Livingston. 
Sprlnghlll;  Brown,  1-12;  Webster. 
Starks;  Starks,  1-12;  Calcasieu. 
Sunset;  Sunset,  EL;  St.  Landry. 
Tallulab: 

Tbomastown,  1-13;  Madison. 
Wright,  EL;  Madison. 
Theriot;  Dtilarge,  EL;  Terrebonne. 
Tblbodaux: 

Laf argue,  W.  8.,  K-1;  Lafourche. 
Thibodaux.  EL  3-4;  Lafourche. 
Trout;  Oood  Pine,  HS;  La  Salle. 


Grade 
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Urania;  Urania,  BL;  Lft  8*lle. 
Vacherle:    St.    James    Boys    Middle 

School:  St.  Jasies. 
Vldalia;  Vldalia  Boys,  EL;  Concordia. 
ViUePUtte: 

Stephens.  James,  HS;  Evangeline. 

Vllle  Platte,  HS;  BvangeUne. 
Vinton: 

Vinton,  EL;  Calcasieu. 

Vinton,  HS;  Calcasieu. 
Violet;  Borgnemouth,  EL;  St.  Bernard. 
Waggaman;  Avondale  Garden,  EL;  Jefferson. 
Washington:  Grand  Prairie,  1-12;  St.  Landry, 
Welcome;  Fifth  Ward.  EL;  St.  James. 
Welsh;  Welsh,  EL;  Jefferson  Davis. 
Westlake;  MossviUe,  EL;  Calcasieu. 
West  Monroe:  - 

Crosley.  EL;  Ouachita. 

lienwil.  EL:  Ouachita. 

Pinecrest,  EL;  Ouachita. 

Riser,  EL;  Ouachita. 
Westwego : 

Our  Lady  of  tlje  River,  SU;  Jefferson. 

Riverside,  EL;  Jefferson. 

Waggaman,  SU;  Jefferson. 
White  Castle:  Dorseyvllle,  EL;  Iberville. 
YoungsvUle:  Llndon,  Green  T.,  EL;  Lafayette. 
Zachary : 

ChaneyviUe,  1-12;  East  Baton  Rouge. 

Northwestern.  HS;  East  Baton  Rouge. 

Port  Hudson,  EL;  East  Baton  Rouge. 
ZwoUe;  St.  Joseph,  EL;  Sabine. 

MAINE 
1969-70  List 

Location:  city  or  town;  name  of  tchool 

Addison:  Elementary. 
Allagash;  Consolidated,  EL. 
Appleton;  Village,  EL. 
Ashland: 
Central,  EL. 
Community,  HS. 
Athens;  Elementary. 
Baldwin;  Elementary. 
Bangor: 

Downeast,  EL. 
Abraham  Lincoln,  EL. 
Bar  Harbor: 

Ethel  I.  Conners,  EL. 
Emerson,  EL. 
Bath: 
Dike,  EL. 
MltcheU,  EL. 
Beals;  Elementary. 
Bcnedlcta;  Elementary. 
Blddeford : 
Emery,  EL. 
St.  Andre,  EL. 
St.  Joseph,  EL. 
St.  Mary.  EL. 
Bremen;  Elementary. 
Brewer : 
Dlrlgo,  EL. 
School  Street,  EL. 
Bridgton;  Elementary.         ^ 
Brooks;  Morse  Memorial,  EL. 
BrooksvlUe;  Elementary. 
Brunswick:  Union  Street,  EL. 
Buckfleld:  Elementary. 
Burlington;  Elementary. 
Calais: 

Elementary. 
Grade.  EL. 
Memorial.  HS. 
Canaan;  Elementary. 
Canton;  Central,  EL. 
Caribou:  Sincock,  KL.        • 
Caaco: 

Memorial,  EL.  * 

Junior  High  School. 
Charleston;  Elementary. 
Cherryfleld;  Elementary. 
Clinton;  Elementary. 
Columbia  FalU:  Elementary. 
Connor;  Elementary. 


Oornisb;  Elementary. 
DanfM-th;  East  Grand.  KL  and  HS. 
Deer  Isle: 
Elementary. 
High  S«ho<d. 
Dlzfleld;  Elementary. 
Dover-Foxcroft : 
Elementary. 
Mayo  St.  EL. 
Pleasant  St.,  EL. 
Dresden: 

Bridge  Academy,  KL. 
Mills  Primary,  fX,. 
Edmunds:  Elementary. 
Ellsworth: 

Dr.  Cbas.  Knowlton,  lEL. 
General  Moore,  EL  and  JHS. 
Fort  Fairfield;  Jenkins,  EL. 
Port  Kent: 

Market  St.,  EL. 
New,  EL. 
Community,  HS. 
Frankfort:  Eaementary.         , 
Franklin;  Grammar,  EL. 
Frenchvllle;  Bailey,  EL. 
Friendship;  Village,  EL. 
Gorham;  Little  Palls,  EL. 
Oouldsboro;  Elementary. 
Guilford: 
Prinuuy,  EL. 
Middle,  EL. 

Plscataqiils  Community,  H8. 
Hancock;  Grammar,  EL. 
Harmony:  Consolidated,  EL. 
Harrington : 
Elementary. 
Narraguagus,  HS. 
Harrison;  Elementary. 
Hartland;  Consolidated,  EL. 
Hiram:  Sacopee  Valley,  JSHS. 
Hodgdon: 
Comer,  EL. 
Elementary. 
High  School. 
Hope:  Elementary. 
Howland : 

Front  St.,  EL. 
Ring  St.,  EL. 
Penobscot  Valley,  HS. 
Indian  Reservations: 
Indian  Island,  EL. 
Peter  Dana  Pt..  EL. 
Pleasant  Pt.,  EL. 
Jonesboro:  Consolidated,  KL. 
JoneepKjrt : 
Cove,  EL. 
W.  Jonesport,  EL. 
Jonesport-Beals.  HS.    . 
Klng^field:  Elementary. 
Kingman:  Elementary. 
Lamolne;  Consolidated,  EL. 
Lee;  Elementary. 
Lewis  ton: 
Cobum,  EX. 
Dingley,  EL. 
St.  Mary's.  EL. 
Jordan,  JHS. 
Lewiston,  HS. 
St.  Peter,  EL. 
St.  Patrick.  EL. 
Liberty;  Walker  Memorial,  XL. 
Lincoln: 

Ballard  Hill.  EL. 
Ella  P.  Burr,  EL. 
Lincolnvllle;  Central,  EL, 
Llnneus:  Roosevelt,  KL. 
Litchfield: 
Central,  EL. 
Junior  High  ScbooL 
Lubec: 

Hilltop,  EL. 
South  St.,  EL. 
High  School. 
Ludlow:  Mooeebrook,  KL. 
Machlas: 
Rose  M.  Oaffney,  KL. 
Memorial,  HS. 
Machiasport:  Fort  O'Brien,  KL. 
Madawaska;  Evangeline,  KL. 


Iladison: 

Old  Point  Avenue.  SU 

Western  Avenue.  EL. 

Junior  High  School. 

High  School. 
Hspleton;  Hlgglns,  KU 
Merrill:  Elementary. 
UUbrldge:  Elementary. 
Konmouth: 

Center,  EL> 

Memorial,  EL. 

Monroe:  Elementary. 
Monaon;  Primary,  Bli. 
Mt.  Desert: 

Elementary. 

Mt.  Desert,  HS. 
Naples;  Elementary. 
NewUmerick;  Tannery,  KL. 
New  Sharon;  Elementary. 
Norrldgewock;  Eaementary. 
Norway: 

Elementary. 

Rowe,  EL. 

Oxford  Hills,  EL. 
Oakfleld;  Grammar,  EL. 
Oakland: 

Primary,  EXi. 

Tapley,  EL. 
Old  Town: 

Helen  Hunt,  EL. 

Jefferson  St.,  EL. 

Lewis  Stairs,  EL. 

St.  Joseph's  Public,  EL. 
Oxford;  Elementary. 
Palmyra:  Elementary. 
P»rU: 

FDx.EL.      ~  

Oxford  Hills,  JHS. 

Oxford  Hills,  HS. 
PuBonsfleld : 

Consolidated,  EL. 

Mllllken,  EL. 
Patten: 

Grammar,  EL. 

Junior  High  SchooL 
Phillipe;  Elementary. 
Plttsfleld: 

Manson  Pafk,  KL. 

Orammar,  KL. 
Porter;  Elementary. 
Portland: 

Adams,  EL. 

Butler,  EL. 

Emerson,  EL. 

HaU.EL. 

Jackson,  EL. 

UcLellan,  EL. 
'   North.  EL. 

Peaks  Island,  EL. 

Shailer,  EL. 

Staples,  EL. 

True,  EL. 

West,  EL. 

Jack.  JHS. 

King,  JHS. 

Portland,  HS. 

St.  Patrick,  EL. 

Cathedral,  HS. 

St.  Patrick,  EL. 

Cathedral,  HS. 
Preaque  Isle: 

Pine  Street.  Bv 

Skyway,  EL. 
Seed  PlantAtion;  Bsmentuy. 
wchmond: 

Baker,  EL. 

HlghSdMoL 
Boeklaod: 

South,  KL. 

DUtrict,  JBB. 
Borne;  Elementary. 

Kiddle,  EL. 
Junior  HlahSebooL 
St  Agatha: 
MoQtfist,  Bi. 
WiMiom,  HS. 


NOTICES 

St.  George;  Bemeatary. 
Sangervllle;  Klemenfry. 
Sherman: 

Elementary. 

Junior  m^  Bdtooi. 
Sinclair;  Elexneoftary. 
Skowhegan: 

Lincoln,  XL. 

High  ScbooL 
Smithfleld;  Elementary. 
South  Portland: 

Henley,  XL. 

Hutchins,  KL. 

Holy  Crees,  KL. 
Souch  Thomaeton;  Gllfcx'd  Butler.  EL. 
Southwest  HartMr: 

Pemetlc,  EL. 

Grammar,  EL. 
Springfield;  Lombard,  EL. 
Stacyville;  Katahdln,  HS. 
Steuben;  Orammar,  EL. 
Stockton  Springs;  Elementary. 
Stonington;  Elementary. 
Strong;  Elementary. 
Sullivan;  Grammar.  EL. 
Sumner;  Hartford-Sumner  EL. 
Surry;  Claude  Bonsey,  EL. 
■niomaston : 

Grammar,  EL. 

Lura  Libby,  EL. 
Thorndlke: 

Mount  View,  EL. 

Mount  View,  HS. 
Tremont;  Consolidated,  EL. 
Troy;  Elementary. 
Tximer: 

Elementary. 

Turner  Center,  EL. 

North  Turner,  EL. 

Junior  High  School. 
Union: 

Grade,  EL. 

Junior  High,  JHS. 
Unity: 

Grammar,  EL. 

Primary,  Bj. 

Junior  High  School. 
Van  Buren: 

Champlaln,  EL. 

Keegan,  EL. 

St.  John,  EL.    

Sacred  Heart,  JHS. 

Dlstriot,  HS. 
Vasealboro: 

C.  B.  Lord,  EL. 

E.  Vassalboro,  EL. 
Vlnalhaven;  Lincoln,  EL. 
Waldoboro: 

MUler  Grade,  EL, 

A.  D.  Gray,  JHS. 
Warren: 

Grade,  EIi. 

Primary,  EL. 
Waahbum;  Lower  Grade,  HL. 
Washington;  Presoott  Memorial,  Si. 
Waterboro;  South  Waterboro,  EL. 
Waterford;  Memorial,  EL. 
Westbrook : 

Bridge  Street,  EL. 

St.  Hyacinth,  EL. 
West  Paris;  Elementary. 
WUton: 

Academy,  EL. 

W.  Wilton  Central,  EL. 
Winn;  Elementary. 
Wlnterport;  Elementary. 
Wlacaseet;  Elementary. 
Woodstock:  Elementary. 
York: 

Village,  EL. 

York  Beach,  EL. 

Junior  High  School. 

Senior  High  School. 
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Loeation:   eUg  or   town;  name  of  school: 
oounty 

Aberdeen;  Ball's  Otota  Boads,  EL;  Harford. 
Abingdon: 

Old  Post  Road,  EL;  Harford. 

William  Paca,  EL;  Harford. 
Accident: 

Accident,  EL;  Garrett. 

Northern  OarreU  Oounty,  J-SHS;  Garrett. 
Adamstown;  Carroll  Manor,  XL;  Frederick. 
AnnapoUs: 

Adams  Park,  EL;  Anne  ArundeL 

Annapolis,  EL;  Anne  Arundel. 

Annapolis,  JHS;  Anne  Arundel. 

Bates,  JHS;  Anne  Arundel. 

Eastport,  EL;  Anne  ArundeL 

Germantown,  EX>;  Anne  Arundel. 

Parole,  EL;  Anne  Arundel. 

Tyler  Heights,  EL;  Anne  ArimdeL 
Arnold: 

Arnold,  EL;  Anne  Arundel. 

Cape  St.  Clair,  EL;  Anne  Arundel. 
Baltimore: 

^mphrey,  EL;  Anne  Arundel. 

No.  02  David  E.  Weglein,  EL;   Baltimore 
City. 

No.  07  Cecil,  EL;  Baltimore  City. 

No.  06  City  Springs,  EL;  Baltimore  City. 

No.  10  James  McHenry,  EL;  Baltimore  City. 

No.  11  Xutaw,  XL;  Baltimore  City. 

No.    13    Tench   Tllghman,   EL;    Baltimore 
City. 

No.    16  Johnston  Square,  EL;    Baltimore 
City. 

No.  10  Lexington  Terrace,  EL;  Baltimore 
City. 

No.  30 — Sir  Robert  Eden,  EL;   Baltimore 
City. 

No.  22  George  Washington,  EL;  Baltimore 
City. 

No.  25  Capt.  Henry  Fleete,  EL;  Baltimore 
City. 

No.    26    Madison    Square,    EX.;    Baltimore 
City. 

No.  27  Commodore  John  Rodgers,  EL;  Bal- 
timore City. 

No.  30  George  Street,  EL;  Baltimore  City. 

No.    32    Guilford   Avenue,    EL;    Baltimore 
City. 

No.  35  Harlem  Park,  EL;   Baltimore  City. 

No.  37  Patrick  Henry,  EL;  Baltimore  City. 

No.   59  Louisa  M.  Aloott,  EL;    Baltimore 
City. 

No.  61  John  Eager  Howard,  EL;  Baltimore 
City. 

No.  66  Mount  Royal,  EL;   Baltimore  City. 

No.  74  Oliver  Cromwell,  EL;  Baltimore  City. 

No.  86,  EL;  Baltimore  City. 

No.  88  Lyndhurst,  EL;  Baltimore  City. 

No.  94,  EX;  Baltimore  City. 

No.    95    Franklin    Square,    EL;    Baltimore 
City. 

No.  97  Colllngton  Square,  EL;    Baltimore 
City. 

No.  99  Colxmitbus,  EL;  Baltimore  City. 

No.   100  Joseph  Harrison  Lockerman,  EL; 
Baltimore  City. 

No.  101  Elmer  A.  Henderson,  EL;  Baltimore 
City. 

No.  102  Thomas  O.  Hayes,  EL;   Baltimore 
City.  , 

No.  103  Henry  Highland  Garnet,  EL;  Balti- 
more City. 

No.   104  Robert  Brown  ElUott,  EL;   Balti- 
more City. 

No.  109  Broadway.  EL;   Baltimore  City.  ' 

No.  Ill  Frances  Ellen  Harper,  EL;   Balti- 
more City. 

No.  112  WUUam  M.  Alexander,  XL;  Balti- 
more City. 

No.  113  Benjamin  Banneker,  EL;  Baltimore 
City, 

No.  116,  EL;  Baltimore  City. 
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No.  118  Harriot  Beecher  Stowe,  EL;  Balti- 

more  City. 
No.   110  John  H.  Uurphy,  KL;  Baltimcra 

City. 
No.  121  Duld  A.  Payne.  B.;   Baltimore 

City. 
No.  122  S«nuel  Coieridge  Taylor.  EL;  Bal- 
timore City. 
No.  126.  EL;  Baltimace  City. 
No.  129,  EL;  Baltimore  City. 
No.  135  S&muel  Cha«e.  EL;  Baltimore  City. 
No.  137  Druid  HiU.  EL;  Baltlmcnv  City. 
No.  138  Robert  Pulton,  EL;  Baltimore  City. 
No.  139  Cbarles  Carroll  of  CarroUton.  EL; 

Baltimore  City. 
No.  140  Mary  McLeod  Bethnne.  EL;  Balti- 
more City. 
No.  141  Atnraluun  Lincoln.  EL;  Baltimore 

City. 
No.  141  Abraham  Tincoln.  EL;  Baltimore 

City. 
No.  146  Prestom.  EL;  Baltimore  City. 
No.  148  Rosedale.  EL;  Baltimore  City. 
No.  149  Rutland,  EL;  Baltimore  City.  . 
No.  156  Mt.  Wlnans,  EL;  Baltimore  City. 
No.  159  Chwry  Hill.  EL;  Baltimore  City. 
No.  160  Carter  Godwin  Woodson,  EL;  Bal- 
timore City. 
No.  161  Fannie  L.  Barbour,  EL;  Baltimore 

City. 
No.  162  Joelah  DiggB,  EL;  Baltimore  City. 
No.  163  Patapeco.  EL;  Baltimore  City. 
No.  164  Arundel.  EL;  Baltimore  City. 
No.  225  Westport.  EL;  Baltimore  City. 
No.  238  Victory.  EL;  Baltimore  City. 
No.  240  Graceland  Park-CDonnel  Heigbta. 

KL;  Baltlmcxv  City. 
No.  253,  EL;  Baltimore  City. 
No.  301  William  S.  BaOT,  EL;   Baltimore 

City. 
No.  003  William  Patterson.  JHS;  Baltimore 

City. 
No.  009  Carroll  Park,  JHS;  Baltimore  City. 
No.  40  Robert  E.  Lee,  JHS;  Baltimore  Ci^. 
No.  57  Lombard,  JHS;  Baltimore  City. 
No.  72  General  Henry  Lee,  JHS;  Baltimore 

City. 
No.  78  Harlem  Park,  JHS;  Baltimore  City. 
No.  00  Clifton  Park.  JHS;  Baltimore  City. 
No.  01  Owynns  Palls  Park.  JHS;  Baltimore 

City. 
No.  96  NathanlM  Ramsay.  JHS;  Baltimore 

City. 
No.  106  Harrey  Johnson.  JHS;  Baltimore 

City. 
No.  115  Venable,  JHS;  Baltimore  City. 
No.  130  Booker  T.  Waahlngton.  JHS;  Bal- 
timore City. 
No.  176  Francis  U.  Wood.  JHS;  Baltimore 

City. 
No.  180  Cherry  Hill.  JHS;  Baltimore  City. 
No.   181   Houston-Woods.  JHS;    Baltimore 

City. 
No.  182  Saratoga.  JHS;  Baltimore  City. 
No.  183  Cam^ton.  JHS;  Baltimore  City. 
•  No.  294  Woodrow  Wilson.  JHS;  Baltimore 
City. 
No.  296  Jane  Addams.  JHS;  Baltimore  City. 
No.  298  Samuel  Oompers,  JHS;  Baltimore 

City. 
No.  451  Joeeph  C.  Briscoe.  JHS;  Baltimore 

City. 
No.  453  Palrmount  HIU,  JHS;   Baltimore 

City. 
No.  133  Paul  Latirence  Dimbar.  HS;  Balti- 
more City. 
No.  450  Frederick  Dotiglass.  HS;  Baltimore 

City. 
Deep  Creek,  J-SHS:  Baltimore. 
Duadalk,  EL;  Baltimore. 
Dundalk,  JHS;  Baltimoie. 
Dundalk.  HS;  Baltimore. 
Edgemere.  EL;  Baltimore. 
Gleninar,  EL;  Baltimore. 
Gray  Manor,  EL;  Baltimore. 
Holabird.  JHS;  Baltimore. 
Kenwood.  HS;  Baltiiaore. 
Logan,  EL;  Baltimore. 
Mlddleborough.  EL;  Baltimore. 
Middle  RlTer,  JHS;  Baltimore. 


NOTICES  I 

Middlesex.  EL;  Baltimore. 
Patapsco,  HS:  Baltimore. 
North  Point.  JHS;  Baltimore. 
Sparrows  Point,  J-flHS;  Baltimore. 
Stemmers  Run,  JHS;  Baltlmnra. 
Victory  Villa,  EL;  Baltimore. 
Barton:  Barton,  EL:  Allegany. 
Bel  Air:  Hickory.  EL;  Harford. 
Bel  Alton;  Bel  Alton,  EL;  Charles. 
BeltsTlUe;  BeltsvUle,  KL;  Prince  Georges. 
Berlin: 

Buckingham,  EL;  Worcester. 
Flower  Street,  EL;  Worcester. 
Bladensburg;      Bladensburg.      EL;      Prince 

Georges. 
Boonsboro:  Boonsboro,  EL;  Washington. 
Boyds:  Edward  U.  Taylor,  EL;  Montgomery. 
Bowie;  High  Bridge,  KL;  Prince  Georges. 
Brandywlne : 

Brandywlne.  EL;  Prince  Georges. 
Gwynn  Park.  J~SHS;  Prince  Georges. 
Brunswick : 

Bninswlck,  EL;  Frederick. 
Brunswick,  J-SHS:  Frederick. 
Brya'ntown;  T.  C.  Martin.  EL;  Charles. 
Bushwood:  Bethune,  EL;  St.  Mary's. 
Cambridge;  St.  Clair.  EL;  Dorchester. 
Capitol  Heights;  Maryland  Park,  JHS;  Prince 

Georges. 
Cardiff:  Slate  Ridge.  EL;  Harford. 
CecUton:  Cecilton,  EL;  Cecil. 
Centrevllle: 
Centrevllle,  EL;  Queen  Annes. 
Centrevllle.  JHS:  Queen  Annes. 
Kennard,  E^L:  Queen  Annes 
Chaptlco:  Dynard.  EL;  St.  Marys. 
Chesapeake  City: 

Bohemia  Manor,  J-SHS;  CeclL 
Chesapeake  City,  EL;  CeclL 
Chestertown : 

Chestertown,  EL;  Kent. 
Chestertown,  HS;  Kent. 
ChewsvlUe:  Chewsvllle,  EEL;  Washington. 
Chiirch  Hill;  Church  Hill.  EL;  Queen  Annes. 
Clarksburg:  Clarksburg,  EL;  Montgomery. 
Clear  Spring;  Clear  ^rlng,  EL;  Washington. 
Clinton: 

Surrattsvllle,  JHS;  Prince  Georges. 
Surrattsvllle,  HS:  Prince  Georges. 
Conowlngo:  Conowlngo.  EL;  Cecil. 
CrelUn:  CrelUn,  EL:  Oarrett. 
Cresaptown;  Cresaptown.  EL;  Allegany. 
Crlsfleld : 

Crlsfleld  No.  1,  EL;  Somerset. 
Crlsfleld.  HS:  Somerset. 
Woodson.  JHS;  Somerset. 
Cumberland : 

AUegany.  HS;  Allegany. 
Braddock.  JHS:  Allegany. 
Columbia  Street,  EL;  Allegany. 
East  Side.  EL;  Allegany. 
Fort  Hill,  HS;  AUegany. 
Pennsylvania  Avenue,  EL;  Allegany. 
Virginia  Avenue.  EL;  Allegany. 
Washington,  JHS:  Allegany. 
Damascus;  Damascus.  EL;  Montgomery. 
Darlington;  Darlington.  EL;  Harftwd. 
Deal  Island: 

Deal  Island,  EL;  Somerset. 
Deal  Island,  JHS;  Somerset. 
Delmar:  Delaaar,  EL;  Wicomico. 
Denton:  Denton.  EL;  Caroline. 
Easton: 

Easton.  JHS;  Talbot. 
Easton,  HS:  Talbot. 
Olenwood.  EL:  Talbot. 
Mount  Pleasant,  EL;  Talbot. 
Bckhart:  Eckhart,  EU  Allegany. 
Skrldge: 
Elkrldge.  EL;  Howard. 
Waterloo,  JHS;  Howard. 
Elkton: 

Elkton,  EL;  Cecil. 
Elkton.  JHS;  CecU. 
Elkton.  HS;  CeclL 
Ollpln  Manor.  EL;  CedL 
Xlllcott  City: 

Elllcott  City,  EL;  Howard.  i 

Waterloo,  EL;  Howard, 
■mmitaburg;  Emmltstmrg,  EL;  VredarMk. 


Faulkner:  Olasva,  EL;  Cbarlea. 
FedenUsburg: 
Colonel  Richardson,  H8;  Caroline. 
Federalsburg.  EL;  Caroline. 
Fllntstone;  Flintstone,  JHS;  AUegany. 
Forest  HIU;  Forest  HIU.  EL;  HartfonL 
Fort     Meade;     Brock     Bridge,     EL;     Ati«^ 

Arundel. 
Frederick: 

East  Frederick,  EL:  Frederick. 
Elm  Street,  EL:  Frederick. 
Frederick,  HS:  Frederick. 
Llnganore,  HS;  Frederlclt. 
South  Frederick.  EL;  Frederick. 
Urbana,  EL:  Frederick. 
West  Frederick,  JHS;  Frederick. 
FriendsvlUe;  PrlendsvlUe.  EL;  Garrett, 
n'ostburg: 

Beall,  JHS:  Allegany. 
Beall,  HS;  AUegany. 
Frostburg,  EL;  Allegany. 
HIU  Street,  EL;  AUegany. 
Route  40,  EL;  Garrett. 
Frultland;  Frultland,  EL;  Wicomloa 
Oalthersburg : 

Darnestown.  EL;  Montgomery. 
Galthersburg,  EL;  Montgomery. 
Galthersburg,  JHS:  Montgomery. 
TravUah,  EL;  Montgomery. 
Galena: 

Oalena,  EL:  Kent. 
Galena,  J-SHS;  Kent. 
Oermantown:  Germantown.  EL;  Montgomery. 
Glen  Bumle: 

Freetown,  EL;  Anne  Arundel. 
Marley,  EL;  Anne  Arundel. 
Marley,  JHS;  Anne  ArxindeL 
SoUey,  EL;  Anne  Arundel. 
Olenwood:  Glenwood,  JHS:  Howard. 
GrantsvlUe;  GrantsvlUe,  EL;  Garrett. 
Orasonvllle:   Grasonvllle,  EL;  Queen  Anne's. 
Greenmount:  North  Carroll,  J-SHS:  Osrroll. 
Greensboro:   Greensboro.  EL;  Caroline. 
Hagerstown: 

Bester,  EL;  Washington. 
Broadway.  EL;  Washington. ' 
Conococheague.  EL:  Washington. 
Emma  K.  Doub,  EL:  Washington. 
Leitersburg.  EL:  Washington. 
Salem  Avenue.  EL:  Washington. 
Bpeclal  Education  Center,  EL;  Washington. 
Washington.  EL:  Washington. 
Winter  Street,  EL;  Washington. 
Woodland  Way,  EL;  Washington. 
Hancock:  Hancock.  EU  Washington. 
Havre  de  Grace: 

Havre  de  Grace,  EL:  Harford. 
Havre  de  Grace,  JHS;  Harford. 
Havre  de  Grace,  HS:  Harford. 
Hebron:  Westslde.  EL:  Wicomico. 
Helen:   Margaret  Brent,  JHS:   St.  MarylL 
Huntington;  Huntington.  EL;  Calvert. 
Hurlock: 

Hurlock,  EL;  Dorchester. 
North  Dorchester,  J-SHS;  Dorchester. 
HyatUvllIe: 

Kent,  JHS:  Prince  George's. 
Northwestern,  HS;  Prince  George's. 
Indian  Head: 

J.  C.  Parks  No.  1,  EL;  Charles. 
J.  C.  Paries  No.  2.  EL;  Charles. 
Pomonkey,  J-SHS;  Charles. 
Jeesup: 

Guilford,  EL;  Howard. 
Jeesup.  EL;  Anne  Arundel. 
Keedysvllle;   Keedysvllle,  EL:   Washington. 
Kensington:  Kensington.  EL;  Montgomery. 
KltnnlUer;    KltnnlUer.  EL;    Oarrett. 
KnoxvlUe;  Pleasant  VaUey,  EL;  WartilngtoB. 
Landover;     Thomas     Pullen,     JHS;     Prlnes 

George's. 
L<uiham: 
Olenarden  Woods,  EL;  Prince  Cteorgrt. 
Thomas  Johnson,  JHS;  Prince  Georfi*. 

LaPUta: 

F.  B.  Owynn  Center.  EL;  Charlse. 
Lra  PUta.  HS;  Charles. 
MUton  M.  Somers.  JHS;  Charles. 
Walter  lOtoheU,  KL;  Charlee. 


^Skwel,  EL;  Prince  George's. 

laurel,  JHS;  Prince  George's. 

aoi^BTUle,  EL;  Howard. 
LM^svUle;  LaytonsvlUe.  EL;  Montgdmery. 
JJJnsrdtown;  Leonardtown,  EL;  St.  Mary's. 
T,Biiiigton  Park: 

oUrer.  JHS:  St.  Mary's. 

mix    Johnson    Educational    Center,    EL; 
St.  Mary's. 
Ubatytown;  Liberty,  EL:  Frederick. 
Lisbon;  Lisbon,  EL;  Howard. 
Loosconlhg: 

Central,  EL;  Allegany. 

VsUey,  JHS:  AUegany. 
I,othlan;  Southern.  JHS;  Anne  Arundel. 
IxjvevlUe;  Banneker,  EL;   St.  Mary's, 
lanchester:  Manchester,  EL;  CarrolL  i 
MftTbury:  Gale  BaUey,  EL;  Charles. 
Itorion  Marlon,  JHS:  Somerset. 
lason  Springs;    Lackey,  HS;    Charles. 
licCoole;    McCoole,  EL;    Allegany. 
IfechanlcsvUle: 

IfechanlcsvlUe,  EL;  St.  Mary'a 

OskvlUe,  EL:  St.  Mary's. 

White  Biarsh,  EL;  St.  Mary's. 
Midland;  Midland,  EL;  AUegany. 
muington;  Mllllngton,  EL;  Kent. 
mtcbellvlUe: 

Tail  Gales,  EL:  Prince  George's. 

Woodmore,  EL;    Prince   George's. 
Ilofgansa;  Choptlcon,  HS;  St.  MaryU 
Mount  Airy: 

Mount  Airy,  EL;  Carroll. 

Mount  Airy,  JHS:  Carroll. 
Mount  Lake  Park;  Loch  Lynn  Heights,  EL; 

Oarrett. 
Mount  Rainier;  Mount  Rainier,  JHS;  Prince 

George's. 
Mount    Sayage;     Mount     Savage,     JSHS: 

AUegany. 
Nsnjemoy: 

Motmt  Hope,  EL;  Charles. 

Nanjemoy,  EL;  Charles. 
Hewsrk: 

Cedar  Chapel.  EL:  Worcester. 

Worcester,  JSH8:  Worcester. 
Newburg;  Wayside.  EL;  Charles. 
New  Windsor;  New  Windsor.  EL;  CarroU. 
North  East: 

Bay  View,  EL:  Cecil. 

North  East,  EL:  Cecil. 

North  East,  JSHS;  CeoU. 
Oakland: 

Center  Street.  EL;  Oarrett. 

Dennett  Road,  EL;  Oarrett. 

Southern  Garrett.  JSHS;  Oarrett. 
Oldtown: 

Oldtown,  EL;  AUegany. 

Oldtown,  JHS;  AUegany. 
Olney: 

nrquhar,  JHS:  Montgomery. 

Olney,  EL;  Montgomery. 
Owlngs: 

Falrvlew,  EL;  Calvert. 

Mount  Harmony,  EL;   Calvert. 
Oxon  HIU;  Potomac,  HS;  Prince  Oeorge's. 
Pwk  HaU;  Park  HaU.  EL;  St.  Mary's. 
Paesdena: 

Port  SmaUwood,  EL;   Anne  Arundel. 

Oeorge  Fox.  JHS;  Anne  ArundeL 

High  Point,  EL;  Anne  ArundeL 

JaoobsvlUe,  EL;  Anne  Arundel. 

JaoobevlUe  Center,  EL;  Anne  ArundeL 

Pasadena,  EL;  Anne  Arundel. 

BlTlera  Beach.  EL;  Anne  AnmdeL 
Pooooioke  City: 

Poccmoke,  EL;  Worcester. 

Stephen  Long,  EL;  Worcester. 
PoolesvUle: 

PoolesvlUe,  EL;  Montgomery. 

PoolesvUle,  JSHS;  Montgomery. 
Fort  BepubUe;  Island  Creek,  EL:  Calvert. 
Port  Tobacco;  Port  Tobacco,  EL;  Charles. 
Pneton;  Preston,  EL;  Caroline. 
MxMS  Frederick : 

Brooks,  EL;  Calvert. 

Oslvert  County.  JHS;  Calvert. 

Oslvert.  HS;  Oslvert. 

Omtnd.  KU  Otf  vert. 


*  NOTICES 

Princess  Anne: 

Greenwood,  EL;  Somerset. 

Princess  Anne,  EL;  Somerset. 

Somerset,  JHS;  Somerset. 

Washington.  HS;  SomMset. 
PylesvlUe;  North  Harford,  JSHS;  Harford. 
Ridge;  Ridge.  EL;  St.  Mary's. 
Rock  HaU: 

Rock  HaU.  EL;  Kent. 

Rock  HaU,  JSHS;  Kent. 
RockvUle: 

Edwin  W.  Broome,  JHS;  Montgomery. 

Flower  VaUey,  EL;  Montgomery. 

Julius  West,  JHS;  Montgomery. 

Maryvale,  EL:  Montgomery. 

Park  Street,  EL;  Montgomery. 

Randolph,  JHS;  Montgomery. 

RockviUe.  HS;  Montgomery. 
.  Southlawn.  JHS;  Montgomery. 

West  RockviUe,  EL;  Montgomery. 
RohrersvUIe;    Rohrersvllle,  EL;    Washington. 
SablUasTlUe;  SabUlasvlUe,  EL;  Frederick. 
Salisbury: 

Bennett,  JHS;  Wicomico. 

James  M.  Bennett,  HS:  Wicomioo. 

Salisbury,  EL;  Wicomico. 

Wicomico,  JHS;  Wicomico. 

Wicomico,  HS;  Wicomioo. 
Sandy  Spring: 

Sherwood.  EL;  Montgomery. 

Sherwood,  HS;  Montgomery. 
Savage;  Savage,  EL;  Howard. 
Seat    Pleasant;    Seat   Pleasant,    EL;    Prince 

Georges. 
Sevema  Park;  Jones,  EL;  Anne  Arundel. 
Shady  Side;  Shady  Side,  EL;  Anne  Arundel. 
Sharpsburg;    Sharpsburg.    EL;    Wtuhlngton. 
SUver   Spring;    Takoma   Park,   JHS;    Mont- 
gomery. 
Smithsbtirg;  Smlthsburg,  EL;  Washington. 
Snow  HIU: 

Roes  Street,  EL;  W(»^%8ter. 

Snow  HIU,  EL:  Worcester. 
Solomons;  Solomons,  EL;  Calvert. 
St.  Michaels: 

Frederick  Douglass.  EL;  Talbot. 

St.  Michaels.  EL;  Talbot. 
StevensvlUe: 

Kent  Island,  EL;  Queen  Annes. 

StevensvlUe,  JHS;  Queet.  Annes. 
Stockton;  Church  Street,  EL;  Worcester. 
Street: 

Dublin.  EL;  Harford. 

Highland.  EL;  Harford. 
SudlersvlUe: 

SudlersvlUe,  EL:  Queen  Annes. 

SudlersvlUe.  JHS;  Queen  Annes. 
Sunderland;  Mount  Hope,  EL;  Calvert. 
SykesvlUe: 

South  CarroU,  HS:  CarroU. 

SykesvlUe.  JHS;  Carroll. 
Takoma    Park;    Takoma   Park,    EL;    Mont- 
gomery. 
TaU  Timt>ers:   Plney  Point,  EL;   St.  ICary*. 
Taneytown;  Taneytown.  JHS:  CarroU. 
Thurmont;  Catoetln,  HS:  Frederick. 
TUghman;  Tllghman,  EL;  Talbot. 
Tracy's  Landing;  Tracy's,  EL:  Anne  ArundeL 
Union  Bridge;  Francis  Scott  Key,  HS;  OarroU. 
Upper  Marlboro: 

Arrowhead,  EL;  Prince  Georges. 

Douglass,  EL;  Prince  Georges. 

Marlboro,  EL;  Prince  Georges. 
Waldorf: 

Malcolm,  KL;  Charles, 

Thomas  Stone,  HS;  Charles. 

Waldorf,  EL;  Charles. 
Washington,  D.C.: 

Beaver  Heights,  EL;    Prince  Oeorge's. 

Falrmount  Heights,  EL;  Prince  George's. 

Mary  M.  Bethune,  JHS;  Prince  George's. 
Washington  Grove;  Washington  Grove,  EL; 

Montgomery. 
Westemport: 

Bruce.  JHS;  AUegany. 

Westemport.  EL;  Allegany. 
West     Friendship;     West     Friendship.    K^ 

Howard. 
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Westminster: 

Westminster,  JHS;  Carroll. 

Westminster,  HS;  CarroU. 
Westover;  Weetover,  EL;  Somerset. 
West  River;   OwensvlUe,  EL;   Anne  Arundel. 
Wheaton;  Wheaton,  HS;  Montgomery. 
Willianasport: 

DownsvUle,  EL;  Washington. 

WiUlamsport,  EL;  Washington. 
Worton;  Worton,  EL;  Kent. 
Avenue:   Holy  Angels,  EL;   St.  Mary's. 
Baltimore: 

Corpus  Chrlstt,  EL;  Baltimore  City. 

Holy  Cross,  EL;  Baltimore  City. 

John  XXIII,  EL;  Baltimore  City. 

St.  Ann  Special  Education  School,  EL;  Bal.^ 
tlmore  City. 

St.  Bernard,  EL;  Baltimore  City. 

St.  CeclUa,  EL;  Baltimore  City. 

St.    James/John,   EXh    Baltimore   City. 

St.    Katherine   ^>eclal   Education   School, 
EL;  Baltimore  City. 

St.  Leo,  EL;  Baltimore  City. 

St.  Martin.  HS;  Baltimore  City. 

St.  Mary  Star  of  the  Sea.  EL;   Baltimore 
City. 

St.  Michael,  EL;  Baltimore  City. 

St.  Patrick,  EL;  Baltimore  City. 

St.  Peter  Claver.  EL;   Baltimore  City. 

St.  PhlUip/ James,  EL;  Baltimore  City. 

St.  Pius  V,  EL;  Baltimore  City. 

St.  Stanislaus,  EL;  Baltimore  City. 

St.  Wenceslaxis,  EL;  Balttmwe  City. 
Bethesda;  St.  Maurice  Special  Education;  EL; 

Montgomery. 
Bryantown;  St.  Mary's  EL;  Charles. 
OoUege  Park;  Holy  Redeemer,  EL;  Prince 

George's. 
Cumberland: 

St.  Mary's  EL;  AUegany. 

St.  Patrick,  EL;  AUegany. 
Easton;  St.  Peter  and  PaiU.  HS;  Talbot. 
Elkton: 

Elkton  Christian.  EL;  CecU. 

Immaculate  Conception,  EL;  CecU. 
Bnunitsburg;  Mother  Seton.  EL;  Frederick. 
Galthersburg;  St.  Martin's,  EL;  Montgomery. 
Havre  de  Grave;  St.  Patrick,  EL;  Harford. 
Helen;  Mother  Catherine  ^>aldlng,  EL;  St. 

Mary's. 
Landover;  St.  Mary's,  EL;  Prince  Oeorge'a. 
Midland:  St.  Joseph,  EL;  AUegany. 
Ridge;  St.  Michael's,  EL;  St.  Mary's. 
RockviUe;  St.  Mary's  EL;  Montgomery. 
Seat  Pleasant;   St.  Margaret,  KL;  Prlno* 

George's. 
Taneytown;  St.  Joseph,  EL;  CarroU. 
Upper  Marlboro;  St.  Mary,  EL;  Prince 

George's. 

MASSACHUSEHS 

1969-70  List 

LocatUm:  city  or  totm;  name  of  school 

Acushnet :  

Albert  F.  Ford,  JHS. 

Long  Plain. 

Long  Plain  Baptist  Kindergarten. 

Marie  S.  Howard. 

Mason  W.  Burt. 

Parting  Ways. 

St.  Francis  Xavler  School. 
Amesbiiry: 

Amesbury,  KL. 

Amesbury  Middle. 

Amesbury.  HS. 

St.  Joeeph  SchooL 
Amherst. 

East  Street.  ^ 

Kellogg  West. 

Marks  Meadow,  KL. 
Arlington: 

Crosby  School. 

Hardy  School. 

Thompson  SobooL 
Asbby:  ,^ 

Ashl>y,  EL. 

Ashby,  HS. 
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AsMand: 
Central  Street. 
Fruit  Street. 
Aahland  Mlddl*. 
Athol: 

Atbol.  JHS. 
Atbol,  HS. 
Ellen  Blgelow. 
Lyman  Ward. 
Pleasant  Street. 
Rlverbend. 
Sanders  Street. 
Silver  Lake. 
Barre: 

Community  Kindergarten. 
High  Plains. 
Rugglea  Lane. 
Quabbln  Regional.  J-SHS. 
Valley  Road  Kindergarten. 
Belmont: 

Daniel  Butler. 
J.  S.  Kendall. 
Payson  Park. 
St.  Joseph  SchooL 
Berlin;  Berlin  Memorial. 
Bernardston;  Bem&rdston,  EL. 
Blackstone;      Blackstone     VocatlCHuU-TBcb- 

nlcal. 
Bolton;  Emerson. 
Boston: 

Albert  Palmer. 
Atberton. 
Benedict  Ftenwlck. 
Blgelow. 

Blessed  Sacrament  SchooL 
Cathedral  Orammar  SchooL 
Charles  Bulflnch. 
Charles  E.  Mackey. 
Choate  Bumham. 
Christopher  Gibson. 
Dante  Allghleri. 
Dearborn. 
Dlllaway. 
Dudley. 
Fltton,  EL. 
George  Bancn^. 
George  F.  Hoar. 
James  Otis. 
Jefferson. 
John  J.  Williams. 
John  W.  XcCormack. 
John  wmthrop. 
Joseph  J.  Hurley. 
Joshua  Bates. 
Julia  Ward  Howe. 
Mary  Hemenway. 
Nathan  Hale. 
Nathaniel  Hawthorne. 
Patrick  O^eam. 
Paul  A.  Dever. 
Phillips  BnxAs. 
Qulncy  E.  Dlckerman. 
Ralph  Waldo  Emerson. 
RochambeatL 
Roger  Clap. 
Samuel  W.  Mason. 
Sarah  J.  Baker. 
St.  Ambrose  SchooL 
St.  Augustine.  HS. 
St.  Francis  DeSales  SchooL 
St.  J6hn  SchooL 
St.  Joseph  SchooL  ' 

St.  Kevin  SchooL 
St.  Margaret  SchooL 
St.  Patrick  SchooL 
St.  Peter  School. 
St.  Catherine  SchooL 
Theodore  Lyman. 
W.  H.  Kent. 
William  Bacon. 
William  E.  Russell. 
William  Monroe  Trotter. 
Hemenway. 
Lewis.  JHS. 
Dorchester,  HS  Annex. 
Work  Study  SchooL 
Bourne: 
Bourne  Grammar. 
Junes  F.  Peetdee.  SU. 


NOTICES 

Sagamore  Grammar. 
Bourne,  JHS. 
Bourne.  HS. 

Boylston : 

Boylston,  EL. 
Tahanto  Regional,  HS. 
Brain  tree: 
Abraham  Lincoln. 
Donald  Ross. 
Jonas  Perkins. 
Noah  Torrey. 
Thomas  A.  Watson. 
St.  Coletta  Day  SchooL 
St.  Thomas  More  SchooL 
Brldg^water : 

Brldgewater-Raynham  ReglonaL 
Dr.  A.  F.  Hunt. 
William  H.  McElwaln. 
Williams  Middle. 
Brlmfleld:  Brimfleld.  EL. 
Brookfleld;  Br«>okfleld,  EL. 
Brookllne: 
Pierce. 
SewaU. 

William  H.  Lincoln. 
Cambridge : 
Abraham  Lincoln. 
Agassiz. 

Blessed  Sacrament  SchooL 
Cambridge  High  and  Latin. 
Charles  G.  Harrington. 
Fletcher. 
Gore  Street. 
Haggerty. 
Houghton. 

Immaculate  Conception. 
Longfellow. 

Lowell  Street  OirU  Vocational. 
M.  E.  Fitzgerald. 
Morse. 

Notre  Dame  SchooL 
Putnam. 

Rlndge  Technical. 
Roberts. 
Russell. 

St.  John  the  Evangelist. 
St.  Mary,  EL. 
St.  Paul  SchooL 
Thomdlke. 
Webster. 
Carver: 
Governor  John  Carver. 
Benjamin  EUls. 
Chelsea: 

Shurtleff,  EL. 
Williams,  EL. 
Chllmark;  Chilmark,  EL. 
Clarksbiirg: 
Brlggsville. 
Clarksbvirg,  EXj. 
Cohasset: 
Deer  Hill. 
Joseph  Osgood. 
Cohasset.  JSHS. 
Conway;  Conway  Grammar.     - 
Dan  vers: 

Danversi>ort.  

Danvers  Community  TMOA  Kindergarten. 

Danvers,  HS.  

Holton-Rlchmond,  JHS. 
Maple  Street. 
Riverside. 

St.  llary  of  the  AnnuncUtlon. 
Dartmouth: 

Joseph  DeMello. 
George  H.  Potter. 
Dartmouth  Middle. 
Deerfleld: 
Frontier  Regional. 
Old  Deerfleld.  EL. 
South  Deerfleld.  EL. 
Dracut: 
Dracut  Centre. 
Dracut  Middle. 
Dracut,  SHS. 
CollinsvlUe. 
Goodhue,  EL. 


Oreenmont  Avenue. 
Parker  Avenue. 
St.  Therese  SchooL 
Easton: 
Eastondale. 
Furnace  Village. 
North  Easton  Orammar. 
Edgartown;  Edgartown.  KL. 
Essex;  Essex,  EL. 
Fair  haven : 

East  Falrtiaven. 
Oxford. 
Rogers. 
Job  C.  Tripp. 
Leroy  Wood. 
Hastings.  JHS. 
Fair  haven.  HS. 
Fall  River: 

Academy  of  Sacred  Heart. 
James  M.  Aldrlch. 
Hector  L.  Bellsle. 
Blessed  Sacrament. 
Bishop  Connolly,  HS. 
Brayton  Avenue. 
Charles  V.  CarrolL 
William  ConnelL 
Coughlin. 
Davis  Grammar. 
Davol. 

John  J.  Doran. 
Dominican  Academy. 
Hugo  A.  Dubuque. 
Jerome  Dlvelly. 
B.M.C.  Durfee,  HS. 
ESL  Center. 
Espirlto  Santo  SchooL 
Fall  River  Girls  Vocational,  HS. 
Fowler. 

WlUiam  S.  Greene. 
Harriet  T.  Healy. 
Highland. 
Holy  Cross. 
Holy  Name. 
Jesus  Mary  Academy, 
liaurel  Lake. 
A.  S.  Letourheau.  , 

Leontlne  Lincoln. 
Henry  Lord.  JHS. 
James  Madison  Morton,  JHS. 
John  J.  McDonougb. 
Msgr.  Prevost.  HS. 
Mt.  Saint  Joseph. 
Mt.  Saint  Marys  Academy. 
Nazareth  Hall. 
Notre  Dame  SchooL 
Osborn  Street. 
Pine  Street. 
Robeson  ESL  f.nnnx, 
Ruggles. 

Sacred  Heart  SchooL 
Saint  Anne  School 
St.  Mary  Cathedral  SchooL 
St.  Jean  Baptiste. 
St.  Joseph. 
St.  Joseph,  HS. 
St.  Louis. 

St.  Matthew  SchooL 
St.  Michael. 
St.  Patrick. 

SS.  Peter  and  Paul  SebooL 
St.  Roch. 

St.  Stanislaus  SchooL 
St.  Vincent  SchooL 
Slade. 

Ralph  M.  SmalL 
Spencer  Borden. 
George  B.  Stone. 
Samuel  Watson. 
Westall. 

William  J.  Wiley. 
Suaan  H.  Wlzon. 
Florida:  Florida  OoneoUdated. 
Franklin: 
FourOomeis. 
Horace  Mann. 
J.  F.  Kennedy  MemorlaL 
Gerald  Murdock  Panncnter. 
Bay. 
Theron  MetoaU. 


Gloucester;  St.  Ann. 
Oa«ben;  Center. 
Orsfton: 

yiaberville. 

Hjnllng  Street. 

Orsfton  MemorlaL 

North  Grafton,  EL. 

Perry  Hill. 
Oroton: 

Oroton,  EL. 

Oroton.  JHS. 

Oroton  School. 

County  Day  School  H<Aj  Union. 

TarbeU.  EL. 
Oroveland : 

Oroveland,  EL. 

Dr.  Elmer  8.  Bagnall. 
Bsllfsx;  Halifax.  EL. 
Hsrtlwlck;  Hardwlck,  EL. 
Harvard;  Harvard,  EL. 
Harwich: 

Harwich,  EL. 

Harwich  Intermediate. 
Earerhill: 

Bartlett. 

Bumliain. 

Clarke. 

Cogswell. 

Crowell. 

Fox. 

HaverblU  Trade. 

Caleb  Dustin  Hunklng. 

Knipe. 

Ifoody. 

Dr.  Paul  Nettle. 

Peabody. 

Sacred  Heart  SchooL 

School  Street. 

Smiley. 

St.  Joseph,  EL. 

TUton. 

Walnut  Square. 

John  O.  Whlttier. 

winter  Street. 

R.  L.  Wood. 
Eolbrook: 

Belcher. 

Franklin. 

Garfield. 

John  P.  Kennedy. 

South,  EL. 

S^  Joseph  School. 

Holbrook,  JHS. 

Holbrook,  HS. 
Holden : 

Jefferson. 

Holden,  JHS. 

Mountvlew. 

Wachusett  Regional,  HS. 
Holland;  Holland,  EL. 
Holyoke: 

Holyoke  Catholic,  HS. 

Holyoke.  HS. 

Holyoke  Trade.  HS. 

Immaculate  Conception  School. 

Lt.  Clayre  Sullivan. 

H.  B.  Lawrence. 

Mater  Dolorosa  SchooL 

Morgan. 

Our  Lady  of  the  Roeary. 

Precious  Blood.  HS. 

Sacred  Heart  SchooL 

South  Chestnut  Street. 

West  Street. 

William  Whiting. 

Rubbardston;  Hubbardaton  Center  School. 

Hull: 

Leonard  L.  Damon. 

Memorial  Middle. 

UUlan  M.  Jacobs. 

HuU.  HS. 
Ip«wlch: 

Burley. 

Shatswell. 

St.  StanUlaus. 
Kingston: 

Kingston,  EL. 

Silver  Lake  Regional,  JHS, 

Silver  Lake  Regional.  HS. 


NOTICES 

Lawrence:  . 

Arlington. 
John  Breen. 
Alexander  B.  Bruo*. 
James  F.  Hennesaef. 
Rol>ert  L.  Frost. 
John  P.  Kane. 
James  I.  Lawlor. 
James  F.  Leonard. 
Henry  K.  Oliver. 
John  R.  Rollins. 
Charles  S.  Storrow. 
John  K.  Tar  box. 
Emily  G.  Wetherbee. 
Lawrence,  HS. 
Lee: 

Bradley. 
Lee  Central. 
East  Lee. 
South  Lee. 
Leicester: 

Leicester  Center,  KL. 
Cherry  Valley. 
Holy  Family  School. 
Leicester.  HS. 
Rochdale  Orammar. 
St.  Joseph  School. 
Leominster : 
Bennett. 
Fall  Brook. 
Lancaster  Street. 
Priest  Street. 
Spruce  Street. 
St.  Anns  School. 
St.  Cecilia  School. 
St.  Leos  School. 
Leyden;  Leyden. 
Ludlow : 

Chapin,  EXi. 
Cole  Building. 
Primary  Building. 
Veterans  Park,  EL. 
Ludlow,  JHS. 
St.  Jean  the  Baptist. 
Lunenburg : 

Thomas  C.  Passios,  EL. 
Turkey  Hill  Middle. 
Lynn: 
Aborn. 
Breed.  EL. 
Brickett.  EL. 
Burrlll.  EL. 
Julia  F.  Callahan. 
Cobbet,  EL. 
Wm.  P.  Connery. 
E.  J.  Harrington. 
Highland. 
Hood. 
Ingalls. 
Lewis. 
Lincoln. 
OKeefe. 

Sewell-Anderson. 
Edward  A.  Sisson. 
Sacred  Heart  School. 
St.  Jean  Baptiste  School. 
St.  Joseph  School. 
St.  Marys,  EL. 
St.  Michael. 

St.  Patrick  Parochial  SchooL 
Tracy. 

Washington  Community. 
Breed.  JHS. 
Cobbet,  JHS. 
Eastern,  JHS. 
Classical,  HS. 
Lynn  English,  HS. 
Maldenj 
Charles  A.  Daniels. 
Chester  W.  Holmes. 
Glen  wood. 
Lincoln,  EL. 
Lincoln,  JHS. 
Linden. 
Manchester;  Memorial. 
Mansfield : 

Roland  Oreen. 
Spaulding. 
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Marion;  Sipplcan. 
Marlborough: 
Blgelow. 
Freeman. 
HUdreth.  EL. 
Hillside  School. 
Immaculate  Conception. 
Mary  Immaculate,  J-6HS. 
John  J.  Mitchell. 
Marlborough,  JHS. 
Marlborough,  HS. 
St.  Anne  Academy. 
St.  Mary. 
Mattapoisett: 
Center. 

Old  Hammondtown. 
Old  Rochester  Regional,  HS. 
Medfleld: 
Dale  Street. 
Medfleld,  JHS. 
Medway;  Medway,  EL.. 
Merrlmac: 
Merrimac,  EL. 
Red  Oak. 
Methuen : 
Corliss. 
Howe. 

Methuen,  JHS. 
Oakland. 

St.  Theresas  SchooL 
West. 
Middleborough : 

Henry  B.  Burkland. 
Flora  M.  Clark. 
Mayflower. 
Memorial,  EIS. 
Pleasant  Street. 

Plymouth  Street. 
Pratt  Free. 
Rock. 

School  Street. 

South  Mlddleboro. 

Union  Street. . 

West  Side. 
Mlddleton : 

Fuller  Meadow. 

Howe-Manning. 
Mllford: 

Chapin  Street. 

Memorial. 

Mllford.  HS. 

Oliver  Street. 

Plains. 

Purchase  Street. 

Sacred  Heart  of  Jesus  School. 

Spruce  Street. 

St.  Marys  Central  CatboUo. 

St.  Marys,  EL. 

West  Street.       •» 

Stacy,  JHS. 
Millbury: 

Assumption  School. 

Burbank. 

Center-Union. 

East  Millbury. 
■  Elm  wood  Street. 

Dorothy  Manor. 

Milbury  Memorial,  JSHS. 

Providence  Street. 
Millis: 

Clyde  F.  Brown. 

Memorial. 

MllUs.  JSHS. 
Monson: 

Hillside. 

Main  Street. 

Monson,  J-SHS. 
Montague : 

Central  Street. 

Highland. 

Hillcrest. 

Montague  Center. 

Montague  City. 

South  End.  EL. 

Turners  Falls,  JHS. 

Turners  Falls,  HS. 
Nantucket: 

Academy  Hill. 
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CymB  Pelrce. 
Nantucket.  HS. 

Nantucket  Kindergarten. 
NaUck;  Center. 
New  Bedford: 

Actisbnet  Avenue. 

Charles  S.  A«bley. 

Elizabeth  Carter  Brooks. 

Elwyn  O.  Campbell. 

Clark  Street. 

John  H.  Clifford. 

James  B.  Congdon. 

Clarence  A.  Cook. 

John  B.  DeValles. 

Thomas  Donagby. 

George  H.  Dunbar. 

T.  A.  Greene. 

John  Hannlgan. 

Ellen  B.  Hathaway. 

Holy  Family  Grammar  SdMXd. 

Holy  Name. 

B.  C.  Ingraham. 

Hwatlo  A.  Kempton. 

Keith,  JHS. 

H.  M.  Knowlton. 

Abraham  Lincoln. 

Mount  Pleasant. 

Normandln,  JHS. 

Sarah  D.  Ottlwell. 

John  Avery  Parker. 

Phillips  Avenue. 

Thomas  R.  Rodman. 

Roosevelt.  JHS. 

New  Bedford,  HS. 
^St.  James  School. 

Jlreh  Swllt. 

WUllam  H.  Taylor. 

Thcwnpson  Street. 
New  Bralntree;  New  Bralntree  Grade. 
New  Salem;  New  Salem  Center. 
Newton: 

Bowen. 

Burr. 

Prank  F.  Carr. 

Davis. 

Emerson. 

Franklin. 

Hamilton. 

Uncoln-Eliot. 

Horace  Mann 

Maaon-Rlce. 

Our  Lady  Help  of  Christians. 

Peabody. 

St.  John  the  Evangelist. 

St.  Bernard. 

Underwood. 
North  Adams: 
Charles  H.  McCann  Vocational-TechnlcaL 

East. 

Greylock. 

Brayton,  JHS. 

Freeman.  JHS. 

Johnson. 

Mark  Hopkins  Camp\is  Laboratory. 

Sarah  T.  Hasklns. 
North  Andover: 

Bradstreet. 

Franklin.  , 

Klttredge. 

St.  Michael. 

Thomson. 
North  Attleborough: 

Allen  Avenue. 

Falls. 

John  Woodcock. 

North  Attleboro,  JHS. 

North  Attleboro.  HS. 

Stkcred  Heart  School. 

School  Street. 

St.  Mary. 

Roooevelt  Avenue. 
Northbrldge: 

W.  Edward  Balmer. 

Clarke. 

Orammar  School  Kindergarten  Center. 

Northbrldge,  JSHa 

Plummer. 

St.  Patricks. 

8t.  Peter,  Elk 


NOTICES 

Northfleld;  Pioneer  Valley  Beglonal. 
Norwood: 

Balch  ScbooL 

ComeUus  M.  Callahan  Scbod. 
John  P.  Oldham  School. 
K  J.  Shattuck  School. 
Oak  Bluffs: 

Marthas  Vineyard  Regional,  HS. 
Oak  Bluffs.  EL. 
Orange: 
Butterfleld. 
Cheney. 
Dexter  Park. 

Ralph  C.  Mahar  ReglonaL 
Otis;  Otis  Consolidated. 
Palmer;  Thorndike  Street. 
Pembroke : 

Bryantville.  EL. 
Pembroke  Center. 
North  Pembroke.  EL. 
Petersham;  Petersham.  EL. 
PhilUpston;  Philllpeton  Memorial. 
PlainviUe: 

PlainviUe.  EL. 
Anna  Ware  Jackson. 
Plymouth: 
Cold  Spring. 
Hedge. 

Manomet.  EL. 
Mount  Pleasant. 
Oak  Street. 

Nathaniel  Morton  Intermediate. 
Plymouth-Carver.  HS. 
St.  Marys  Kindergarten. 
Plympton;  Plympton  Public. 
Quincy: 
Hancock. 
Snug  Harbor. 
Daniel  Webster. 
Raynham: 
Center. 
North. 
South. 
Rehoboth : 
Palmer  River. 
Pleasant  Street. 
Revere : 

Max  Achenbach. 
Cassandra  M.  Barrows. 
James  A.  Garfield,  JHS. 
Julia  Ward  Howe. 
Immaculate  Conception  School. 
Liberty. 

Abraham  Lincoln. 
Carl  Wlllard  Mable. 
William  McKlnley. 
Louis  Pasteur. 
Revere,  HS. 
Mary  T.  Ronan. 
Wolcott. 
Rochester;  Rochester  Memorial. 
Rockland : 
Jefferson. 
Lincoln. 
McKinley. 
Memorial  Park. 
R.  Steward  Esten. 
Rockland,  JHS. 
Royalston : 
Raymond. 
South  Royalston. 
Rutland;  Naquag.  EL. 
Scltuate: 
Central,  EL. 
Cusblng,  EL. 
Hatherly,  EL. 
Wampatuck,  EL. 
Seekonk : 

Anne  C.  Greene. 
Oeorge  R.  Martin. 
Newman  Avenue. 
North. 

Pleasant  Street. 
Seekonk,  JHS. 
Seekonk,  HS. 
Shirley: 
Center. 
Laura  A.  White. 


Shrewsbxn^ : 
Calvin  Coolldge. 
North  Shore. 
Somerset : 
Chace  Street. 
Pottersville,  EL. 
Somerset,  JHS. 
Somerset,  HS. 
South. 
Village. 
Wilbur.     '' 
Somervllle: 
Baxter. 
Bingham. 
Mark  Bums. 
Martin  W.  Carr. 
Cummlngs. 
S.  Newton  Cutler. 
George  W.  DureU. 
Edgerly. 
Porster. 
Grlnunons. 
Sanford  G.  Hansoom. 
Arthur  D.  Healey. 
Hodgkins. 
John  P.  Kennedy. 
Oren  8.  Knapp. 
Little  Flower  School. 
Martha  Perry  Liowe. 
Northeastern,  JHS. 
Perry. 

Charles  G.  Pope. 
Prescott. 

George  O.  Procttar. 
SomervUle.  HS. 
Southern,  JHS. 
St.  Ann. 
St.  Anthony. 
St.  Catherine  of  Genoa. 
St.  Joseph. 
St.  Jos^h,  HS. 
St.  Polycarp  School. 
Western,  JHS. 
Southampton;  Primary. 
Southbrldge: 
Charlton  Street. 
Cole  Trade.  HS. 

Marian  Hill  Central  Catbollc,  HS. 
Notre  Dame  School. 
Pleasant  Street. 
Southbrldge.  HS. 
St.  Joan  of  Arc  School. 
St.  Marys.  EL. 
Spring^eld : 

Acushnet  Avenue. 
Armory  Street. 
Thomas  M.  Balllet. 
Samuel  Bowles. 
Brlghtwood. 
Ellas  Brookings. 
Carew  Street. 
Cathedral,  EL. 
Chestnut  Street,  JHS. 
Classical,  JHS. 
WUllam  N.  Deberry. 
Hiram  L.  Dorman. 
John  J.  Duggan,  JHS. 
Margaret  C.  Ells. 
Forest  Park,  JHS. 
Greenaway  Drive. 
High  School  of  Commerce. 
Holy  Cross  School. 
Holy  Family  School. 
Honter  Street. 
Howard  Street. 
Immaculate  Conception. 
Indian  Orchard,  EL. 
Jefferson  Avenue. 
John  F.  Kennedy.  JHS. 
Kensington  Avenue. 
M.  Marcus  KUey,  JHa 
Liberty. 
Uncoln. 
Memorial. 
Robert  O.  Morris. 
Mount  Carmel. 
Myrtle  Street. 
North  Branch. 


our  Lady  of  Hope  School. 

our  Lady  of  Lourdee  ScheoL 

our  Lady  Sacred  Heazt  '*-^- 

itarf  O.  Pottenger. 

S«cnd  Heart,  HS. 

gebool  Street. 

Springfleld  Trade,  HS. 

Bt  Aloysius  Soboot. 

St.  Joeeph,  EL. 

St.  Matthew. 

St.  Thomas  Aquinas 

■npMy. 

Wsmer. 
^aAhlngton. 
White  Street. 
Teshiva  Acadecny. 
•Mihnlcal.  HS. 

SteiUog: 
Ilaryellen  Butteriok. 
noienoe  O.  Hougtttaa. 

Stoneham: 
Central. 

caiarles  Emenon. 

North. 

South.  ^^ 

Stoneham,  JHS. 

Stoneham.  HS. 

St.  Patrick  SchooL 
Sturbrldge;  Burgess.  EI<. 
Sunderland;  Sundwlaad,  Ki. 
Suttcm: 

Sotton.  EL. 

yfri«»h«llg,   EL. 

Wllklnsonvllle,  KL. 

Button,  JSHS. 
Swansea: 

Elisabeth  S.  Browa. 

Gardner. 

Joseph  O.  Luther. 

Joeeph  Case,  HS. 

St.  Michael  SchooL 
Taunton: 

Herbert  E.  Barney. 

Edmimd  Hatch  Bennett. 

Blabop  Caasldy,  HS. 

Okleb  Bamimi. 

OmvU. 

Omiannet. 

Higr.  James  Coyte,  HS. 

Hopewell. 

Tmmacnlate  OaootfMtm. 

Leonard. 

LowaU  M.  Mazham. 

James  L.  Mulcahey. 

Our  Lady  of  Lourdes  Sckool. 

Sacred  Heart  SctMMl. 

Bchooi  street. 

St.  Anthony. 

St.  James  School. 

St.  Joeeph  School. 

St.  Mary. 

Summer  Street. 

Taunton,  HS. 

Taunton  Vocational,  HS. 

Walker. 

Wtshlngton. 

Weir  Orammar. 

Elisabeth  Pole. 
TM&i^eton: 

BaldwlnviUe,  EL. 

EMt  Templeton. 

Nanaganaett  Reglaaal,  HS. 

Otter  River. 

Teo^eton  Center. 
Tewksbury: 

Andover  St.  Wing. 

Klla  ^emlngs. 

Center. 

Sbawaheen. 

Tewksbury,  JHS. 

Tewksbury  Memorial.  WB. 
TUbury;  TUbury,  BL. 
TapiAdd:  Maaoonooet  BegtoBal. 
Towneend;  ^lauldlng  M^ooorlal. 
Tyngrtwrougli: 

Ukevlow. 

TThgaborough.  J-8H8. 


NOTICES 

Tyrlngham;  TyrlngTiMn.  XL. 
Wales;  VTaim,  SL. 
Walpole;  Stone  ScbooL 
Wsltbsm: 
Jonathan  Brlsfht. 
Central.  JHS. 

Ezra  C.  Fltoh.         

John  F.  Kennedy,  JHS. 
Chaunoey  NewhaU. 
Thofnas  K.  Plymptcsi. 
Royal  Robblns. 
South,  JHS. 
St.  Charles  SchooL 
St.  Joseph. 
St.  Pierre  SchooL 
Warren. 
Waltham,  SHS. 
Henry  Whlttemore. 
School  Street,  EL. 
Ware: 
Church  Street  Intermediate. 
South  Street. 
Mount  Carmrt  Public. 
Wareham: 
Joixn  WlllUun  Decas. 
East  Wareham.  > 

Everett.  ' 

Intermediate. 
Mlnot  Forest. 
Onset. 

West  Wareham. 
Junior-Senior  High  School. 
WsiTon: 
Warren,  EL. 
St.  Thomas  Public. 
Webster: 
Pllmer. 
Thompson. 

Webster  Intermediate. 
Morris  Street. 
Wendell:  Wendell  Center. 
West  Bridgewat^: 
Roee  L.  MacDonald  SchooL 
Spring  Street  School. 
Sunset  Avenue  School. 
West  Brtdgowater,  J-SHS. 
West  Brookfleld;  West  BrookCeld,  HL. 

West  Newbury:  

Pentucket  Regional,  JHS. 
Pentuoket  Regional.  SHB. 
West  Springfleld: 
Cowing,  JHS. 
Main  Street,  XL. 
MemorlaL  EL. 
Park  Avenue,  EL. 
West  Sprlnglleld,  JHS. 
West  Springfleld.  SHS. 
Westfleld: 
Fort  Meodow. 
Franklin  ATenue. 
Prospect  Hill. 
Southampton  Road. 
College  Training. 
Whitman;  Whitman  Hanson  Begloaal. 
Williamsburg: 
Anne  T.  Dunphy. 
HaydenvlUe  Center. 
WlUiamsb\irg,  HS. 
WUlUmstosm;  Movmt  Or^ook  BegloBal,  BS. 
Wlnchendon: 
ftUrrln. 
Polander,  EL. 
Streeter,  EL. 
Tucker. 
White. 
Woodcock. 
Murdock,  J-SHS. 
WlnUut^: 

Center  SchooL 
Highland  School. 
Edwwa  B.  Htmtoa  Sofaool. 
Shltly  Stroot  SdiooL 
Wlnthrop,  JHS. 
Wlntbrop,  BBS. 
Wobum: 
Oonco  L  Olapp. 
JohB  F. 
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Malcolm  White. 
Mary  D.  AUtvesta. 
PIyii4>ton. 

Shamrock  Memorial. 
St.  Charles  School. 

MICHIGAN 

1969-70  List 

lAxation:    city   or   toum;   name   of  tehool; 
school  dittrict 

Adrian;   Madison,  K-12;   Madison  Schools. 
Alanson;  Llttlefleld,  K-12;  Littlefleld  Public 

Schools. 
Alba;  Alba,  K-IS;  Alba  PubUc  SchooU. 
Albion: 
CroweU,  EL;  Albion  Public  SchooU. 
Dalrymple,  EL;  Albion  Public  Schotris. 
Albion,  SHS;   Albion  PubUc  Sohoc^s. 
Alden;  Alden,  EL;  Mancelona  PubUc  Schools. 
Algonac: 

Algonac,  EL;  Algonac  Community  Schools. 
Algonac,       SHS;       Algonac       Community 

Schools. 
Roy  T.  Gilbert,  JHS;  Algonac  Ooromimity 
Schools. 
Allegan;     Blackman,    EL;     Allegan     Public 

Schools. 
Alpena: 

Lincoln,  EL;  Alpena  Publlo  Schools. 
Hlnlcs,  EL:   Alpena  PubUc  Schools. 
Maple  Ridge,  EL;  Alpwxa  Public  SdMOls. 
Alto: 
Alto,  EL;  LoweU  Area  Schools. 
Kettle   Lake,    EL;    Caledonia   Cooununity 
Schools. 
Ann  Arbor: 
AngeU,  EL;  Ann  Arbor  PubUc  Schools. 
Bach,   EL;    Ann   Arbor   Publlo   Schools. 
CUnton,  EL;  Ann  Arbor  Public  Schools. 
Jones.  EL;  Ann  Arbor  PubUc  Schools. 
Mack.  EL;  Ann  Arbor  Public  Schools. 
Mitchell,  EL;  Ann  Arbor  PubUc  Schools. 
Northslde,  XL;  Ann  Arbor  PubUc  Schools. 
Applegate:   Applegate,  EL;   CrosweU-Ledng- 

ton  Schools. 
Arnold;  WeUs,  EL;  Wells  Township  Schools. 
Ashley;    Ashley,   K-12;    Ashley    Community 

Schools. 
Athens: 

Athens,  EL;  Athena  Area  Schools. 
Athens,  J-SHS;  Athens  Area  Schools. 
Atlanta;    Atlanta,  EL;   AtlanU  Community 

Schools. 
Aub«im;     Auburn.    XL;     Bay    Otty    School 

District. 
Au  Ores: 
Au  Ores-Sims,  EL;  Au  Ores-Ams  Schools. 
Au     Ores-Sims,     J-SHS;     Au    Ores-Sims 
Schools. 
Avoca;  Avoca,  EL;  Yale  PubUc  Schools. 
Bach;  St.  Peter,  EL;  Missouri  Synod. 
Bad  Axe: 

Bad  Axe,  EL;  Bad  Axe  Public  Schools. 
Bad  Axe,  JHS;  Bad  Axe  Public  Schooto. 
Bad  Axe,  SHS;  Bad  Axe  PubUc  Schools. 
Church,  EL;  Church  Schools. 
CoUaz,  EL;  Colfax  2. 
Colfax,  EL;  Colfax  6. 
Colfax,  EL;  Colfax  7. 
Mdntyre,  EL;  Sheridan  4. 
Becking,  EL;  Sheridan  5. 
Verona  Mills,  EL;   Verona  Township  If. 
Baldwin: 

Baldwin,  EL;  Baldwin  PubUc  Schooia. 
Baldwin.  JHS;  Baldwin  Public  Schools. 
Baldwin,  SHS;  Baldwin  PubUc  Schools. 
Baraga;    Baraga,    K-12:    Baraga    Township 

Schools. 
Barryton;     Barryton,    XL;     Chippewa    Hills 

Schools. 
Battle  Creek: 
Aim  J.  Kellogg,  EL;  Battle  Creek  School 

District. 
Brownlee  Park^  EL;   Battle  CnA  School 

DUtrict. 
Dudley,  EL;  Battle  Creek  Sdiool  DUtilct. 
Franklin,  EL;  Battle  Creek  School  District. 
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Lincoln,  EL;  Battle  Creek  School  District. 
McKlnley,  KL;  Battle  Creek  School  District. 
Northwestern,   JHS;    Battle    Creek   School 

District. 
Poet.  EL:  Battle  Greek  School  District. 
Roosevelt,  EL;  Battle  Creek  School  District. 
Southeastern,    JHS;    Battle    Creek    School 

District. 
Southwestern,   JHS;    Battle   Creek   School 

District. 
Urbandale,      EL;      Battle     Creek      School 

District.' 
Washington,    EL;     Battle    Creek    School 

District. 
WUson,  EL;   Battle  Creek  School  District. 
Wattles    Park,    KL;    Harper    Creek    Com- 
munity Schools. 
Wattles    Park,    JHS;    Harper   Creek    Com- 
munity Schools. 
Poulsen,  EL;  Pennfleld  Schools. 
Bay  City: 

.  Bangor,  JHS;  Bangor  Township  Schools. 
Central,  EL;  Bangor  Township  Schools. 
John     Olenn,     SHS;      BangM-     Township 

Schools. 
Mount    Vemod,     EL;     Bangor     Township 

Schools. 
South,  EL;  Bangor  Township  Schools. 
Central,  SHS;  Bay  City  School  District. 
Dolsen,  EL;   Bay  City  School  District. 
Dorland,  EL;   Bay  City  School  District. 
Farragut,  EL;  Bay  City  School  District. 
Fremont,  EL;  Bay  City  School  District. 
Oarfleld,  EL;   Bay  City  School  District. 
Llnsday,  JHS;  Bay  City  School  DUtrict. 
Trombley,  EL;  Bay  City  School  District. 
Wenona,  EL;  Bay  City  School  District. 
Woodslde,  EL;  Bay  City  School  District. 
Faith  Lutheran,  EL;  Ulssouri  Synod. 
Trinity  Lutheran,  EL;  Missouri  Sjrnod. 
Bay  Port;  Bay  Port,  EL;  Elkton-Plgeon-Bay 

Port  Schools. 
Beldlng: 

Cooks  Comers.  EL;  Beldlng  Area  Schools. 
Ellis.  EL;  Beldlng  Area  Schools. 
Smyrna,  EL;   Beldlng  Area  Schools. 
St.  Joseph,  EL;   Orand  Rapids  Diocese. 
Bellalre;  Bellalre,  EL;  BeUalre  PubUc  Schools. 
BeUevllle: 

Belleville.  JHS;  Van  Buren  Public  Schools. 
Denton,  EL;  Van  Buren  Public  Schools. 
Elwell,  EL;   Van  Buren  Public  Schools. 
Quirk,  EL;  Van  Buren  Public  Schools. 
Sumpter,  EL;   Van  Buren  PubUc  Schools. 
Benton  Harbor: 
Bard.  EL;  Benton  Harbor  Scbool  District. 
Benton     Harbor,     JHS;     Benton    Harbor 

School  District. 
Benton  Harbor,  SHS;  Benton  Harbor  School 

District. 
Boynton.     KL;     Benton     Harbor     Bcbxxl 

District. 
Calyln  Britain,  EL;  Benton  Harbor  School 

District. 
H.  C.  Morten.  EL;  Benton  Haitxir  School 

DlBtrtct. 
Hull.  EL;  Benton  Harbor  Schocd  District. 
Pioneer,  EL;  Benton  Harbor  School  District. 
Beely-McOord.  EL;   Benton  Harbor  School 

Dlsrtrict. 
Sterne  Bnmson,  EL;  Benton  Harbor  School 

District. 
Benzonla;  Crystal  Lake,  EL;  Benzonla  County 

Central  Schools. 
Bergland;    Bergland,  K-12;    Bergland  Com- 
munity Schools. 
Big    Bay;    Pow«U,    EL:     Poiwell    Township 

Schools. 
Big  R^tds: 

Eastwood.  KL;  Big  Rapids  PubUc  Schocds. 
HiUacrest,  EL;  Big  Biapids  PubUc  Scbocds. 
St.  Peter.  XL;  MIssoutI  Synod. 
Pinevlew,  KL;  Ptneview  PubUc  Sdiools. 
Blanchanl: 
Blancbard.    KL;    MoptabeUa    oonununlty 

Solioole. 
Blancbard.  JHS;   liontabella  Oommunlty 

acbocikL 


NOTICES 

B'.oommgdale : 
Bloomingdale,    EL;    Bloomlngdale    PubUc 

Schools. 
Bloomlngdale,   SHS;    Bloomlngdale  PubUc 

Schools. 
Pullman,  EL;  Bloomlngdale  PubUc  Schools. 
Boyne  City: 
Boyne    City,     EL;     Twin    Valley    School 

District. 
Boyne    City,    SHS;    Twin    Valley    School 
District. 
Breckenrtdge;  Breckenridge,  K-12;  Brecken- 

ridge  Community  Schools. 
Brethren;  Brethren,  J-SHS;  Kaleva-Norman- 

Dlckson  Schools. 
Bridgeport:    Brucker,   EL;    Bridgeport  Com- 
munity Schools. 
Brlmley;     Brimley,    K-13:     Brlmley    Public 

Schools. 
Bronson: 
Anderson,      EL;       Bronson      Community 

Schools. 
Bronson,      JHS;      Bronson      Commimlty 

Schools. 
Ryan,  EL;  Bronson  Community  Schools. 
Brown  City: 
Brown  City,  EL;  Brown  City  Community 

Schools. 
Bumslde.    EL;    Brown    City    Community 
Schools. 
Bruce  Croaslng;   Bruce  Croeslng,  EL;   Ewen- 

Trout  Creek  Consolidated  Schools. 
Brunswick;   St.  Michael.  EL;   Grand  Rapids 

Diocese. 
Buckley : 

Buckley.      K-13;       Buckley      Community 

Schools. 
St.  Mary.  EL;  Orand  Rapids  Diocese. 
Bumlpe:  Bumlps,  EL;  Hamilton  Community 

Schools. 
Cadillac: 

Caas,  KL;  Cadillac  Area  PubUc  Schools. 
Cooley,  EL;  Cadillac  Area  PubUc  Schools. 
Forest    View,    EL;    Cadillac    Area    Public 

Schools. 
Lincoln,  EL;  CadlUac  Area  Public  Schools. 
Caledonia: 

Caledonia,     EL;      Caledonia     Community 

Schools. 
Dutton,       EL;       Caledonia       Commimlty 
Schools. 
Calumet: 

Caltimet,  SHS;  Calumet  Public  Schools. 
Charles     Briggs,     EL;      Calumet     PubUc 

Schools. 
M.     M.    MorrtaoD,    KL    Calumet    PubUc 

Schools. 
Washington,  EL;  Calumet  PubUc  Schools. 
Centennial,  EL;  Calumei  Township  2. 
Camden;     Camden-FTontler,    EI<;     Camden- 
Frontier  Schools. 
Oapac: 

Capac,  EL;  Capctc  Community  Schools. 
Oapac.  JHS;  Capac  Oommunlty  Schools. 
Capac.  SHS:  Capac  Community  ScbooU. 
Carney:      Camey-Nadeau,     K-12;     Camey- 

Nadeau  Schools. 
Caro: 
Ben   H.   McComb,   EL;    Caro   Community 

Schools. 
Frank   E.    SduOl,   EL;    Oaro   Community 
Schools. 
Caraon  City: 
Carson  City,  KL;  Caraon  City-Crystal  Area 

Schools. 
Carson   Clty-Crystal.    SHS;    Carson   City- 
Crystal  Area  Schotris. 
Caspian;    Caqiian.   EL;    West   Iron   County 

Public  Schools. 
Cass  City: 
CampbeU,  KL;  Oais  City  PubUc  Scboc^. 
Cass  City.  JHS;  Cass  City  PubUc  SchooU. 
Caasopolls: 

Caaaoptolls.  SHS;  Caasopolia  PubUc  Schools. 
Bed  Brick.  JHS;  OaaaopoUs  PoUle  Schools. 
Squires.  XLi  OaaaopoUs  Public  Scboola. 
VandalU.  KL;  CaasopoUs  PubUc  Schools. 


Cedar;     Holy    Rosary.    KL;     Orand    Rapldi 

Diocese. 
Cedar  River;   Cedar  River.  KL;   SteptaenaaQ 

PubUc  Schools. 
Cedar  Springs: 
Cedar  Springs.  EL;   Cedar  Springs  Public 

Schools. 
Cedar  brings.  JHS;  Cedar  Springs  Public 
Schools. 
Central  Lake;    Central  Lake,  K-13;   Centrtl 

Lake  PubUc  Schools. 
Champion;   Ely,  K-13;  Ely  Township  School 

District. 
Channing:   Channlng.  EL;   North  Dickenson 

Coiinty  School  3. 
Charlevoix : 

Charlevoix.  EL;  Charlevoix  PubUc  Schools. 
Charlevoix.     J-SHS;      CSiarlevolz     Public 
Schools. 
Chassell:  ChaaseU.  K-13:  Chassell  Township 

Schools. 
Cheboygan : 

Black  River.  EL;  Cheboygan  Area  SchooU. 
Cheboygan.  JHS;  Cheboygan  Area  SchooU. 
Cheboygan,  SHS;  Cheboygan  Area  SchooU. 
East,  EL;  Cheboygan  Area  Schools. 
Inverness,  EL;  Cheboygan  Area  SchooU. 
West,  EL;  Cheboygan  Area  Schools. 
Cheboygan  CathoUc,  E-SHS;  Grand  Ri^>l(U 
Diocese. 
Chesaning: 

Chesanlng,  JHS;  Chesaning  Union  Schools. 
Cheeanlng,  SHS;  Chesanlng  Union  SchooU. 
Clare;  St.  Cecelia,  EL;  Orand  Rapids  Diocese. 
Clarkston: 

AnderaonvlUe,  EL;    CMarkston   Community 

Schools. 
Sashabaw,  EL;  Clarkston  Community 
Schools. 
ClarksvlUe;  Lake,  EL;  Campbell  Township  4. 
Clayton;  Clayton,  EL;  Hudson  Area  SchooU. 
Clio;  George  Lacure,  EL;  CUo  Area  SchooU. 
ColdwatO' : 

Coldwater.    SHS;    Coldwater    Community 

Schools. 
Edison,  EL;  Coldwater  Conununlty  SchooU. 
Franklin,      EL;      Coldwater     Community 

Schools. 
Glrard,  EL;  Coldwater  Community  SchooU. 
Jefferson,     EL;      Coldwaiter     Community 

Schools. 
Lakeland,     EL;      Coldwater     Community 

Schools. 
Legg,  JHS;  Coldwater  Community  Schools. 
Lincoln,      EL;       Coldwater      Community 

Schools. 
Washington,    EL;    Coldwater   Community 
Schools. 
Coleman;  Coleman,  EL;  Coleman  Oommunlty 

Schools. 
Coloma: 
Coloma,  EL;  Coloma  Community  SchooU. 
Pier,  EL;  Coloma  Conununlty  SchooU. 
Washington,     EL;      Col(»na     Conununlty 
Schools. 
Comstock: 

East,  EL;    Comstock  PubUc  Schools. 
West,  EL;   Comstock  Public  SchooU. 
Comstock  Park: 

Comstock  Park,  JHS;  Comstock  Park  Pub- 
Uc Schools. 
Holy  Trinity,  EL;  Orand  Rapids  Diocese. 
Cooks;    Cooks,  EL;    Big  Bay  de  Noc  Public 

Schools. 
CoopersvlUe : 
Conklln.  EL;   CoopersvlUe  Public  SchooU. 
CoopersvlUe,     EL;      CoopersvUle     PubUc 
Schools. 
Copper  City;  Copper  City,  EL;  Calumet  Town- 
ship 2. 
Covert: 
Covert,  EL;  Covert  Public  Schools. 
Covert,  J-SHS;  Covert  PubUc  SchooU. 
Cross  VlUage;    Cross  Village,  KL;  Otoss  VU- 

lage  PubUc  Schools. 
CroeweU;    Frostlck,   KL;    CrosweU-Lexlngton 

Schools. 
Crystal;    Crystal,    KL;    Carson    Olty-Orystsl 
Area  Schools. 


onstal  Falls: 

f^itsst  Park,  EL;  Forest  Park  Schools. 

foftft  Psrk.  JHS:  Forest  Park  Schools. 

fontt  Park.  SHS:  Forest  Park  Schools. 
C^ma;    Curtis,    EL;     Tahquamenon    Area 

Behools.  I 

Civtsr: 

lf..««n   Co.   Eastern,   EL;    Mason   County 


|i««»»i  Co.  Eastern,  J-SHS;  Mason  County 
iMtem. 

Bt.   Mary's    School,    KL;    Mason    County 
Eastern. 
Diner: 

Bruce  Township,  EL;  Sault  Ste.  Marie  Pub- 
Uc Schools. 

Dafter  Township.  EL;  Sault  Ste.  Marie  Pub- 
Uo  SchooU. 
Diggatt:    Daggett.    EL;    Stephenson    PubUe 

Schools. 
DusTllle;  DansvUle,  K-13;  DansvUle  Agrioul- 

torsl  Schools. 
DsTisoo;    Gates,    XL;    Davtson    Oommunlty 

Bebools. 
DMibom;     Sallna,     KL;     Dearborn     Public 

8cbooU. 
Decatur     Decatm*,     EL;      Decatur     PubUc 

SchooU. 
Dtefesr;    Evergreen.    EL;    Cass    City    PubUc 

SchooU. 
Dseksrvllle:    Deckervllle,    K-13;    DeckervlUe 

OoBunumty  Schools. 
Dterton:  Au  Train,  KL;  Au  Tl-aln  Township 

School  District. 
Defort;  Defort,  EL;  Cass  City  PubUc  Schools. 
Detrdt: 

Blessed  Sacrament,  EL;   Detroit  Archdio- 
cese. 

Corpus  Cbrtstl,  EL;  Detroit  Archdiocese. 

Esst  Catholic.  SHS;  Detroit  Archdiocese. 

Hcriy  Trinity.  EL;  Detroit  Archdiocese. 

Ifsrlan  Catholic.  lEL:  Detroit  Archdiocese. 

Nativity.  SHS;  Detroit  Archdiocese. 

Our  Lady  Help  of  Christians,  EL;  Detroit 
Archdiocese. 

St.  Agnes.  EL;  Detroit  Archdiocese. 

St.  Anne,  EL;  Detroit  Archdiocese. 

St.  Anthony  (West),  EL;  Detroit  Archdio- 
cese. 

St.  Bernard,  EL;  Detroit  Archdiocese. 

St.  Boniface.  EL;  Detroit  Archdiocese. 

St.  Casimlr.  EL;  Detroit  Archdiocese. 

St  Elizabeth,  EL:  Detroit  Archdiocese. 

St  Francis  de  Sales.  EL;  Detroit  Archdio- 
cese. 

St.  Francis  de  Sales,  SHS;  Detroit  Archdio- 
cese. 

St.  Hedwlg.  EL:  Detroit  Archdiocese. 

St.  Hedwlg,  SHS:  Detroit  Archdiocese. 

St  John  the  Baptist,  EL;  Detroit  Archdio- 
cese. 

Bt.  Leo,  EL:  Detroit  Archdiocese. 

St.  Leo.  SHS:  Detroit  Archdiocese. 

St.  Margaret  Mary,  EL;    Detroit  Archdio- 
cese. 

St  Martin  de  Porree,  SHS;  Detroit  Archdio- 
cese. 

at.  PhlUp  Neri,  EL;  Detroit  Archdiocese. 

St.  PhlUp  Neri,  SHS:  Detroit  Archdiocese. 

St  Bite,  EL:  Detroit  Archdiocese. 

St  BlU,  SHS:  Detroit  Archdiocese. 

Bt  Theresa,  EL;  Detroit  Archdiocese. 

St  Vincent,  SHS;  Detroit  Archdiocese. 

88.   Andrew    and    Benedict.    EL;    Detroit 
Archdiocese. 

Vtusflguratlon.  XL;  Detroit  Archdiocese. 

Beea  Lutheran,  EL;  Missouri  Synod. 

Qsthaemane  Lutheran.  EL;  Missouri  Synod. 

St  John  Lutheran.   EL;    Missouri   Synod. 

St.  Philip  Lutheran.  EI.;    Missouri  Synod. 

Son  Lutheran.  EL;  Missouri  Synod. 

A*l«ms,  EL:  Detroit  PubUc  SchooU. 

Alger,  EL;  Detroit  PubUc  SchooU.  , 

Amos,  EL;  Detroit  PubUc  ScbooU. 

AngeU,  EL;  Detroit  PubUc  SchooU.  ' 

Bslch,  EL;  Detroit  Public  SchooU. 

■•rbour,  JHS;  Detroit  PubUc  Schools. 

Beam,  XL;  Detroit  PubUc  SchooU. 

Ban.  XL;  Detroit  PubUc  8ebo<ds. 


NOTICES 

BeUevue,  KL;  Detroit  Public  Schools. 
Bennett,  XL;  Detroit  Public  Schools. 
Berry,  KL;  Detroit  PubUc  SchooU. 
Biddle.  KL;  Detroit  Public  Schools. 
Bimey,  KL;  Detroit  Public  SchooU. 
Bimey  Annex.  XL;  Detroit  PubUc  SchooU. 
Boynton.  XL;  Detroit  Public  SchooU. 
Brady,  XL;  Detroit  Public  SchooU. 
Breitmeyer.  EL;  Detroit  PubUc  SchooU. 
Buncbe.  XL;  Detroit  Public  SchooU. 
Burroughs.  JHS;  Detroit  Public  SchooU. 
Burton,  XL;  Detroit  Public  SchooU. 
Butzel,  JHS;  Detrc^t  Public  SchooU. 
Campau,  EL;  Detroit  Public  SchooU. 
Campbell,  EL;  Detroit  PubUc  SchooU. 
Caratens,  EL;  Detroit  Public  SchooU. 
Cary,  EL;  Detroit  PubUc  SchooU. 
Central.  SHS;  Detroit  Public  SchooU. 
Chadsey.  SHS;  Detroit  Public  SchooU. 
Chandler.  EL;  Detroit  PubUc  Schools. 
Channey.  EL;  Detroit  Public  SchooU. 
Cleveland,  JHS;  Detroit  Public  SchooU. 
CUnton,  EL;  Detroit  Public  SchooU. 
CUpert-Lyster,  EL;  Detroit  PubUc  SchooU. 
Columbian.  EL;  Detroit  Public  SchooU. 
Coliunblan    Primary,    EL;    Detroit    PubUc 

SchooU. 
Condon,  JHS;  Detroit  PubUc  SchooU. 
Cooper,  EL;  Detroit  PubUc  Schools. 
CourUs.  EL;  Detroit  PubUc  SchooU. 
Couzens,  EL;  Detroit  Public  SchooU. 
Craft.  EL;  Detr<rit  PubUc  Schools. 
Croeman.  EL;  DetroU  Public  SchooU. 
Custer,  EL;  Detroit  Public  SchooU. 
Davison,  EL;  Detroit  Public  SchooU. 
Doty,  EL;  Detroit  Public  SchooU. 
Duffleld,  EL;  Detroit  PubUc  ScbooU. 
Durfee,  JHS;  Detroit  Public  SchooU. 
Dwyer,  EL;  Detroit  Public  SchooU. 
Earhart,  JHS:  Detroit  Public  SchooU. 
Edmonson,  EL;  Detroit  Public  SchooU. 
Edmondsdn    Annex,    EL;     Detroit    Public 

SchooU. 
Ellis.  EL;  Detroit  Public  Schools. 
Estabrook,  EL;  Detroit  Public  ScbooU. 
Fairbanks.  EL;  Detroit  PubUc  SchooU. 
Farrand,  EL;  Detroit  Public  SchooU. 
Ferry,  EL;  Detroit  Public  Schools. 
Field    and    Annex.    XL;     Detroit    Ptrt>Ue 

SchooU. 
Fisher,  EL;  Detroit  Public  Schools. 
Foch,  JHS;  Detroit  PubUc  Schools. 
Foster,  EL;  Detroit  PubUc  SchooU. 
Franklin,  EL;  Detroit  PubUc  SchooU. 
Oarfleld,  EL;  Detroit  PubUc  SchooU. 
George,  EL;  Detroit  Public  SchooU. 
Olazer,  EL;  Detroit  Public  SchooU. 
Goldberg,  EL;  Detroit  Public  SchooU. 
Gompers.  EL;  Detroit  Public  Schools. 
Greusel.  JHS:  Detroit  PubUc  SchooU. 
HaoUlton,  EL;  Detroit  Public  SchooU. 
Hanneman,  EL;  Detroit  Public  ScbooU. 
Harding,  JHS;  Detroit  Public  SchooU. 
Harms,  EL;  Detroit  Public  Schools. 
Harris.  EL;  Detroit  Public  Schools. 
Herman.  EL;  Detroit  Public  SchooU. 
Hlgginbotham,  EL;  Detroit  Public  SchooU. 
Hlggins,  EL;  Detroit  Public  SchooU. 
HlUger,  EL;  Detroit  Public  SchooU. 
Holmes.  A.  L..  EL;  Detroit  Public  SchooU. 
Holmes.  O.  W.,  EL;  Detroit  PubUc  SchooU. 
Howe,  EL;  Detroit  Public  SchooU. 
Hunter,  EL;  Detroit  PubUc  SchooU. 
Hutchins.  JHS:  Detroit  Public  SchooU. 
Hutchinson,  EL;  Detroit  PubUc  SchooU. 
Ives,  EL;  Detroit  PubUc  SchooU. 
Jackson,  JHS;  Detroit  Public  SchooU. 
Jacoby,  EL;  Detroit  PubUc  SchooU. 
Jamleson,  EL;  Detroit  Public  SchooU. 
Jefferson,  JHS;  Detroit  PubUc  SchooU. 
Jeffries,  KL;  Detroit  Public  SchooU. 
Joffe,  XL;  Detroit  PubUc  SchooU. 
Jones.  KL;  Detr(4t  PubUc  SchooU. 
Joy,  JHS;  Detroit  Public  Schools. 
Joyce,  XL;  Detroit  PubUc  SchooU. 
Keating,  EL;  Detrokt  PubUc  SchooU. 
Keidan    and    Annex,    EL;    Detroit   Publlo 

6<diOoU. 
Kennedy,  KL;  Detroit  PuUlc  Schools.     , 
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Kennedy  Annex.  Bj;  Detroit  Public 
SchooU. 

Kettering  and  Annex,  SBS;  Detroit  PubUo 
SchooU. 

Knudaen.  JBB;  Detroit  Public  ScbooU. 

Krolik.  Oi;  Detroit  Ptxbllc  Schools. 

LUUbridge,  EL;  Detroit  Public  Schools. 

Lincoln,  EL;  Detroit  Public  SchooU. 

Llngeman,  EL;  Detroit  Public  SchooU. 

Logan.  JHS;  Detroit  PubUc  SchooU. 

LongfeUow,  EL;  Detroit  PubUc  ScbooU. 

Lynch,  EL;  Detroit  PubUc  SchooU. 

MacCulloch,  EL;  Detroit  Public  SchooU. 

MacKenzle,  SHS;  Detroit  Public  SchooU. 

Marcy,  EL;  Detroit  PubUc  ScbooU. 

Mark  Twam,  EL;  Detroit  Public  SchooU. 

Martin  Luther  King,  Jr.,  SHS;  Detroit  Pub- 
lic SchooU. 

Klarxhausen,  E2i;  Detroit  PubUc  SchooU. 

Maybee,  EL;  Dert:rolt  PubUc  SchooU. 

Maybury,  EL;  Detroit  Public  SchooU. 

McOraw   and  Annex,  EL;    Detroit  PubUc 

SchooU. 

McKerrow,  EL;  Detroit  Public  SchooU. 

McKlDstry,  EL;  Detroit  Public  Schools. 

McMlchael,  JHS;  Detroit  Pvibllc  SchooU. 

McMillan,  JHS:  Detroit  Public  SchooU. 

Miller,  JHS:  Detroit  PubUc  Schools. 

Montelth,  EL;  Detroit  Public  SchooU. 

Moore,  EL;  Detroit  Public  SchooU. 

Morley,  EL:  Deitrolt  Public  ScbooU. 

Munger,  JHS;  Detroit  PubUc  SchooU. 

Murray  Wright,  SHS;  Detroit  Public 
SchooU. 

Nelnas.  EL;  Detroit  Public  SchooU. 

Newberry.  EL;  Detroit  PubUc  SchooU. 

NlchoU.  EL;  Detroit  Public  SchooU. 

Noble,  JHS;  Detroit  Public  Schools. 

Northeastern,  SHS;  Detroit  Public  SchooU. 

Northern,  SHS;  Detroit  Public  SchooU. 

Northwesrtern,  SHS;  Detroit  PubUc  SchooU. 

Norvell,  EL;  Detroit  PubUc  SchooU. 

Owen,  EL;  Detroit  Public  Schools. 

Palmer,  EL;  Detroit  Public  SchooU. 

Parke,  EL;  Detroit  Public  SchooU. 

PattenglU.  EL;  Detroit  PubUc  SchooU. 

Peck,  EL;  Detroit  Public  Schools. 

Pelham,  JHS;  Detroit  Public  SchooU. 

Pershing,  SHS;  Detroit  PubUc  SchooU. 

Plngree,  EL;  Detroit  Public  SchooU. 

Potter,  EL:  Detroit  PubUc  Schools. 

Preston,  EL;  Detroit  PubUc  SchooU. 

Priest,  EL;  Detroit  PubUc  SchooU. 

Roosevelt,  EL;  Detroit  Public  SchooU. 

Rose,  EL;  Detroit  Public  Schools. 

Ruthruff,  EL;  Detroit  PubUc  Schools. 

St.  Clair  and  Annex,  EL;  Detroit  Public 
SchooU. 

Sampson,  EL;  Detroit  PubUc  SchooU. 

Sanders,  EL;  Detroit  PubUc  SchooU. 

Scripps,  EL;  Detroit  Public  SchooU. 

Scrlpps  Annex.  EL;  Detroit  Public  Schools. 

Sherrard.  JHS;  Detroit  Public  SchooU. 

SherrlU.  EL;  Detroit  PubUc  SchooU. 

Sill,  EL;  Detroit  Public  SchooU. 

Southeastern,  SHS:  Detroit  PubUc  SchooU. 

Southwestern,  SHS;  Etetrolt  Public  SchooU. 

Spain,  JHS;  Detroit  PubUc  SchooU. 

Stark,  EL;  Detroit  Public  SchooU. 

Stephens.  EL;  Detroit  PubUc  SchooU. 

Tappen.  JHS;  Detroit  PubUc  Schools. 

Tendler.  EL;  Detroit  PubUc  SchooU. 

Thirkell,  EL;  Detroit  PubUc  Schools. 

Thomas,  EL;  Detroit  PubUc  SchooU. 

Trowbridge,  EL;  Detroit  Public  SchooU. 

Turner,  EL;  Detroit  Public  SchooU. 

Turner  Annex.  EL;  Detroit  Public  SchooU. 

Webber.  JHS;  Detroit  PubUc  SchooU. 

Webster.  EL:  Detroit  Public  Schools. 

Western.  SHS;  Detroit  Public  SchooU. 

White  and  White  Special,  EL;  Detroit  Pub- 
Uc SchooU. 

WiUlams,  EL;  Detroit  PubUc  S6booU. 

WlUon,  JHS;  Detroit  Public  SchooU. 

Wlngert,  EL;  Detroit  Public  SchooU. 

Wlnterhalter,  JHS;  Detroit  PubUc  SchooU. 

Woodward,  EL;  Detroit  PubUc  Scho<^. 

Methodist  ChUdren's  Home,  KL;  Methodist 
Ohlldren's  Horn*. 
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Donar  Bmr,  I>on»r  Bay,  K-12;  OsoeoU  Town- 
snip  Schools. 
Dorr:  Dorr,  BL;  WayUnd  Union  Seboota. 
Dowaglac: 

Central.  JHS:  tx>w«glae  TTnlon  Scbools. 
Hamilton.  EL;  Dowaglae  Union  Scboola. 
Kincheloe,  EL;  Dow|«lac  XTnion  Scnools. 
McKlnley,  EL;  Dowaglae  Union  Schools. 
Union.  SHS;  Dowaglae  Union  Schools. 
Drayton  Plains : 

Drayton  Plains,  EL;   Waterford  Township 

Scbools. 
Manley,  EL;  Waterford  Township  Schools. 
Dryden;  South  Side.  EL;  Durand  Area  SchooL 
East  Detroit: 

Deerfield.  EL:  East  Detroit  Public  Schools. 
Kern,  EL;  East  Detroit  Public  Scbools. 
St.  Peter.  EL;  Mlssoxirl  Synod. 
St.  Thomas.  EL;  Missouri  Synod. 
East  Jordan:  East  Jordan,  SHS:  Twin  VaUey 

School  District. 
East  Lansing : 

Donley,  EL;  East  Lansing  School  District. 
Whltehllls,     EL;     East     Lansing     School 
District. 
East   Leroy:    East   Leroy.   EL;    Athens   Area 

Schools. 
Eaton  Rapids: 
King    Street,    EL;    Eaton    Rapids    Public 

Schools. 
Northwestern,    EL:    Eaton    Rapids   Public 

Scbools. 
Union   Street,   EL;    Eaton   Rapids   Public 
Scbools. 
Eau  Claire: 

Eau    Claire,    J-SHS;    Eau    Claire    Public 

Schools. 
Lybrook.  EL;  Eau  Claire  Public  Schools. 
Eben  JuncUon:  Rock  River,  K-12;  Rock  River 

Township  School  District. 
Ecorse: 

Buncbe,  EL;  Ecorse  Public  Schools. 
Kennedy,  EL:  Ecorse  Public  Scbools. 
Miller,  EL;  Ecorae  PubUc  Schools. 
School  One,  EL;  Ecorse  Public  Schools. 
School  Two,  EL;  Ecorse  Public  Schools. 
School  Three,  EL;  Ecorse  Public  Scbools. 
Edmore:  Secoiul  Street,  EL;  Montabella  Com- 
munity Schools. 
EdwEu-dsburg : 

Eagle     Lake,     EL;      Edwardsburg     Public 

Schools. 
Edwardsburg,    EL;     Edwardsburg     Public 
Schools. 
Elk  Rapids  :- 

Cberryland,     JHS;      Elk     Rapids     Public 

Schools. 
Lakeland,  EL;  Elk  Rapids  PubUc  Schools. 
Elkton;  Elkton,  EL;  Elkton-Plgeon-Bay  Port 

Schools. 
Engadlne:   Engadlne,  K-12:   Engadlne  Con- 

solldated  Schools. 
Escanaba;    Escanaha,    JHS:    Escanaba   Area 

Public  Schools. 
Evart:  Bvart,  EL;  Bvart  PubUc  Schools. 
Kwen;  Bwen,  EL;  Ewen-Trout  Creek  Consoli- 
dated Schools. 
Pairrtew;    Pairview.  K-ia;   Falrvlew   School 

DUtrlct. 
Falmouth : 

Clam  Union.  EL;  Clam  Union  2. 
Falmouth,  EL;  Falmouth  School  District. 
Farmlngton : 
Edgewood,  EL;  Clarencevllle  PubUc  Schools. 
Westbrook,      EL:       ClarencevUle      Public 

Schools. 
East.  JHS:  Farmlngton  PubUc  Schools. 
GUI  Road,  EL;  Farmlngton  Public  Schools. 
Larkshlre,  EL;  Farmlngton  Public  Schools. 
Shiawassee,       EL;       Farmlngton       PubUc 

Schools. 
WllUam    Grace.    XL;    Farmlngton    PubUc 
Schools. 
Felch: 
Felch,  KL;  Nortb  Dlcklnaon  County  School 

3. 
Longfellow,  XL;  Kortb  Dickinson  County 
Schools. 


NOTICES  I 

FennvUIe:  Anna  Mlchen.  EL;  Pennvllle  Pid>- 

Uc  Schools. 
Pemdale: 

U.  S.  Grant.  EL:  Femdale  PubUc  Scboola, 
Warren    Harding.    XL;     Famdale    PubUa 

Schools. 
Woodrow    WUson,    Bi;    PemdaJs    PnbUc 
Schools. 
Ferry:  Ferry.  XL;  Perry  Community  Scbool 

District. 
FUe  Lake:  Fife  IAk»,  K-12:  Ife  Lake  Oom- 

munlty  Schools. 
PlUon;  Red,  EL;  Red  Scho(d. 
Flat  Rock:   Maple  Grove,  JHS;  Woodbavan 

School  District.  I 

Flint:  I 

Beecher,  JHS;    Beecher  Scbool  District. 
BueU,  EL:  Beecher  School  District. 
Bulck;  EL;  Beecher  School  District. 
Harrow,  EL;  Beecher  Scbool  Dlstrlot. 
KurtK.  EL;  Beecher  School  District. 
Messer.  EL:  Beecher  Scbool  District. 
Northgate,  EL;  Beecher  Scbool  District. 
Bendle.  SHS;  Bendle  Public  Schools. 
Frlel,  EL:  Bendle  Public  Schools. 
Ortffltb  Court,  EL;  Bendle  Public  Schools. 
South  Bendle,  EL;  Bendle  PubUc  Schools. 
T.  N.  Lamb,  EL;  Bendle  PubUc  Schools. 
T.  N.  Lamb.  JHS;  Bendle  PubUc  Schools. 
West  Bendle,  EL;  Bendle  Public  Schools. 
Sacred  Heart,  EL;  Lansing  Diocese. 
St.  Michael,  K-8:  Lansing  Diocese. 
Our  Savior  Lutheran,  EL;  Missouri  Synod. 
Boyle,  EL;  Flint  Public  Schools. 
Bryant,  JHS;  Flint  PubUc  Schools. 
Carpenter  Road,  EL;  Flint  PubUc  Schools. 
Clark.  EL;  Flint  PubUc  Schools. 
Cook.  EL;  Flint  Public  Schools. 
Dewey,  EX;  Flint  PubUc  Schools. 
Dort;  EL;  Flint  PubUc  Scbools. 
Emerson,  JHS;  Flint  Public  Schools. 
Falrvlew,  EL;  Flint  PubUc  Schools. 
Jefferson.  EL;  Flint  Public  Schools. 
Kennedy.  EL;  Flint  Public  Schools. 
Lincoln,  EL;  Flint  PubUc  Scbools. 
LoweU,  JHS:  Flint  Public  Schools. 
Manley,  EL;  Flint  PubUc  Schools. 
Martin,  EL;  FUnt  PubUc  Schools. 
Oak.  EL;  Flint  Public  Schools. 
Parkland.  EL;  FUnt  PubUc  Schools. 
Plerson,  EL:  FUnt  PubUc  Schools. 
Stevenson,  EL;  Flint  Public  Schools. 
Whlttler.  JHS;  Flint  Public  Schools. 
Williams.  EL;  Flint  Public  Schools. 
Fowler : 
Fowler,  EL;  Fowler  PubUc  Schools. 
Fowler.  J-SHS;  Fowler  PubUc  Schools. 
Freesoil;  FreesoU,  K-12:  FreesoU  Community 

Schools. 
Fremont;  Daisy  Brook,  EL;  Fremont  Public 

Schools. 
Garden;  Garden,  EL;  Big  Bay  de  Noc  Public 

Schools. 
Gaylord: 
Elmlra-Wamer,   EL;    Gaylord  Community 

Schools. 
St.  Mary,  E-SEtS;  Grand  Rapids  Diocese. 
Germfask;    Germfask,   EL;    Manlstlque  Area 

Schools. 
Gladstone: 

Buckeye,  EL;  Gladstone  PubUc  Schools. 
Gladstone,      J-SHS;      Gladstone      PubUc 
Schools. 
Gladwin: 
Gladwin,  EL:  Gladwin  Oonununlty  Schools. 
Gladwin,      JHS:       Gladwin      Community 
Schools. 
Glennie;  Olennle,  XL;  Oscoda  Area  Schools. 
Gobies: 

Gobies,  EL;  Gobies  PubUe  Schools. 
Gobies,  J-SHS;  Gobies  PiibUc  Schools. 
Goodells;  Ruby,  EL;  Tale  PubUc  Schools. 
Grand  Haven: 

Central,  EL;  Grand  Haven  Public  Schools. 

Elliott,  EL;   Grand  Haven  Public  Scbools. 

Grand  Jimction;  Grand  Junction,  EL;  Bloom- 

Ingdale  Public  Schools. 
Grand  Marals;   Burt,  K-12;   Burt  Township 
Schools. 


Grand  Rapids: 
Orchard    View.   EL;    Fores*  HUla  Piaw. 
Schools,  ^^ 

CathoUo    Central.     SHS;     Gtaad    Bm^ 
Diocese.  "^^^ 

Holy  Name,  EL;   Grand  Rapids  DlootaL 
Sacred  Heart.  EL;  Grand  Rapids  DIooaa    ^ 
St.  Adalbert,  EL;  Grand  Rapids  DIooan, 
St.  Alphocsus,  EL;  Grand  Rapids  DtooM. 
St.  Andrew,  EL;  Grand  Rapids  D(oo«as 
St.  Jamea,  EL;  Grand  Rapids  Diocese. 
St.  John  Vlanney,  EL;  Grand  Rapj/^,"  q|q, 

oeee. 
.  St.  Joseph,  EL:  Grand  Rapids  Diocese. 
St.  Mary,  EL;  Grand  Rapids  Diocese. 
Sorrow,  EL:    Grand  Rapids  Dloceae. 
Villa  Maria.  SHS:  Grand  Rapids  DIooese 
West  OatboUc,  SHS;  Grand  Rapids  Dtooeie. 
Alexander,     EL;     Grand     Rapids    Palate 

Schools. 
Burton,  EL;  Grand  Rapids  PubUc  SchooJi. 
Burton.  JHS;  Grand  Rapids  PubUc  Schools. 
Campau,  EL;  Grand  Rapids  Public  S<dMX)U. 
Central.  SHS;  Grand  Rapids  Publl(^Scbooli 
Colt,  EL;  Grand  Rapids  Public  Schoola. 
East   Leonard,  EL;    Grand  Rapids  Puldk 

Schools. 
Franklin,  EL;  Grand  Rapids  PubUc  Scbooli. 
Hall.  EL;  Grand  Rapids  PubUc  Schools. 
Harrison.    JHS;     Grand    Rapids    Public 

Scbools. 
Henry.  EL;  Grand  Rapids  Public  Schools. 
Jefferson.     EL;      Grand     Rapids    Public 

Schools. 
Kensington,    EL;     Grand    Rapids   PubUe 

Schools. 
Lexington,     EL;      Grand     Rapids    Public 

Schools. 
Madison  Park,  EL;    Grand  Rapids  Public 

Schools. 
Maplewood.    JSL;     Grand     Rapids    Public 

Schoc^. 
Morris,  EL;  Grand  Rapids  Public  Schools. 
Ottawa  HUls,  SHS;    Grand  Rapids  PubUc 

Schools. 
Sheldon,  EL;  Grand  Rapids  PubUc  ScbooU. 
Sigsbee,  EL:  Grand  Rapids  PubUc  Scbooli. 
South  Middle.  JHS;   Grand  Rapids  PubUc 

Scbools. 
Stocking,  EL;  Grand  Rapids  Public  Schooli 
Straight,  EL;  Grand  Rapids  PubUc  Sdbools. 
Vandenberg,    EL;     Grand    Rapids   PubUe 

Schools. 
West  Middle,  JHS;    Grand  Rapids  PubUe 

Schools. 
Mame,  EL:  Kenowa  Hills  Public  Schoob. 
TownUne,  EL;  Kentwood  PubUc  Schools. 
Immanuei  Lutheran.  5-8;  Missouri  Synod. 
Main  Oakvlew,  EL;  Northvlew  Schools. 
Grant;  Grant,  EL;  Grant  Public  Schools. 
Grayling: 

Frederick,  EL;  Crawford  Au  Sable  Sdioob. 
St.  Mary,  EL;  Grand  Rapids  Diocese. 
Green  vUle : 

St.  Charles,  EL;  Grand  Rapids  DIooeie. 
Cedar  Crest,  XL;  GreenvlUe  Public  aaiooli 
Walnut,  EL;   GreenvUle  PubUc  SchooU. 
Gregory:    Gregory,    EL;    Stockbrldge  Puttie 

Schools. 
OulUver;  Doyle,  EL;  Manlstlque  Area  Scbooli. 
Gwinn;    O.   D.   GUbert,   EX;    Forsyth  School 

District. 
Hadley;  Hadley,  EL;  Lapeer  Public  Schools. 
Hale: 
Hale,  EL;  EUiIe  Area  Schools. 
^ale,  JHS;  Hale  Area  Scbools. 
HamUton:  ^ 

Benthelm,     XL;      HamUton     OommunHf 

Schools 
HamUton,     EL;      HamUton     Community 
Schools. 
Hamtramck:  _.  .  ,^ 

Dickinson.  XL;  Hamtramck  School  I«»J* 
Holbrook.  XL;  Hamtramck  Scbool  OUOM 
Koaciussko,  XL;   Hamtramck  School  »» 
trlct. 
Hancock: 

Central,  XL;  Hanoock  Public  Schod^^ 
Hancock,  J-BHS;  Hancock  Public  Scbooia 
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unler  XL;  Hancock  PubUc  Schools. 
SSb^'eL-  Hancock  Public  Schools. 
M^it,  XL;  Hancock  PubUc  Schools. 

»J^jJJ*^^,  EL:    Harbor   Beach   Com- 
ntnnlty  Schools. 
B^or  Beach,  J-SHS;  Harbor  Beach  Oom- 

Btmlty  Schools: 
aan  Lutheran,  EL;  Missouri  Synod. 
.    Sigsl.  B^  Bigel  4.  I 

Msel  BL:  Sigel  6.  ' 

H^' Springs;  Harbor  Springs.  K-12;  Har- 
bor  Springs  PubUc  Schools. 

*^k  Blver-Harris.  EL;  Bark  River-Harris 

Schools. 
Bsrk  Biver-Harris,  SHS;  Bark  River-Harris 

Scbools.  I 

HsttIsoq: 
Ambel,  EL;  Harrison  Community  Schools. 
—         Harrison       Community 


Harrison    Community 


EL;    Alcona    Com- 


K-ia; 


Hsrrlson,      EL; 

Schools. 
Bsrrison,    J-SHS; 
SchooU. 
BUTlsTlUe;    BarrisvUle, 

munlty  Schools. 
Esrt: 
gOirldge      Community      Schools, 

XUuridge  Community  Schools. 
Weare-Crystal,  EL;   Weare-Crystal  Scbool 
District. 
BVtford: 
Hartfoid,  J-SHS;  Hartford  Public  Schools. 
Bsrtford    North,     EL;     Hartford     Public 

Schools. 
Bsrtford    South,    EL;     Hartford    PubUc 
Schools. 
Hsilett:  ~  , 

Murphy,  EL;  Haslett  Public  Schools. 
Bslys,  EL;  Haslett  PubUc  Schools.  | 

Butlngs: 
St.    Rose    of    Uma,    EL;     Grand    Rapids 

DIooese. 
Algonquin    Lake.     EL;     Hastings     P\ibUc 

SchooU.  i 

Altoft,  EL;  Hastings  PubUc  Schools.       | 
Central,  JHS;  Hastings  Public  Schools. 
Hastings,  SHS;  Hastings  Public  Schools. 
Pleasantview,  EL;  Hastings  Public  Schools. 
Welcoene    Cmners,    EL;     Hastings    Public 
SchooU. 
Hssel  Park;  Wanda,  EL;  Hazel  Park  PubUc 
ScbooU.  I 

Hemlock:  •  j 

St.  Peter.  EL;  Missoiu-i  Synod. 
Hemlock,  EL;  Hemlock  PubUc  Scbools. 
Hersey;     Hersey,     EL;     Reed     City     PubUc 

SchooU. 
HeqierU;  Heq>erla,  EL;  Heq>erla  Commuatty 

ScbooU.  , 

Highland: 
Duck  Lake,  EL;  Huron  Valley  Schoola. 
Highland.  EL;  Huron  VaUey  SchooU. 
mgUand  Park: 
Barber,  EL;  Highland  Park  Scbool  District. 
Cortland.     EL;     Highland     Park     Scbool 

District. 
F«rrU.  JHS;  Highland  Park  Scbool  District. 
I^>^t,  JHS;  Highland  Park  School  District. 
Highland  Park,  SHS;  Highland  Park  School 

District, 
liberty,  EL;  Highland  Park  School  DUtrlct. 
UXUand,     EL;      Highland     Park     Scbool 

District. 
WilUrd,  EL:  HlghUmd  Park  School  Dlstrlet. 
EUlman;    Hlllman,    K-12;    Hlllman    PubUc 

SchooU. 
HoDand: 
Blue    Star,    BL;     HamUton 
SchooU. 

Sheldon  Woods.  EL;  West  Ottawa  Public 
SchooU.  i 

Bolt;  EUiott,  XL;  Holt  PubUc  Schools.         I 
Bonor;  Flatta  Blver,  XL;   iu.««^T.ff|  coxmty 

Omtral  Schools. 
Hope;  RUUlde,  XL;  Bferldlan  PubUc  Scbools. 


Community 


NOTICES 

Hougbton: 

Hougbtoa,  K-U;  Portage  Townablp  School 
DlBtrlot. 

Redrldge.  XL:  Stanton  Township  Schools. 
Hougbton  Lake: 

Collins,  XL;   Hougbton  Lake  Oonununlty 
Scbools. 

Etougbton    Lake,    SHS;    Houghton    Lak* 
Community  Schoola. 

Merrltt,  XL;   Hougbton  Lake  Community 
SchooU. 

PrudenvUle,    JHS;    Houghton   Lake   Com- 
munity ScbooU. 
Howard  City: 

MacNaughton,  EL;  Trl-County  Area  School 
DUtrlct. 

Sand   Lake,  XL;    Trl-County  Area   Scbool 
DUtrlct. 
Hubbard  Lake;  Caledonia^  EL;  Alcona  Com- 
munity Schools. 
Hubbardston;  Hubbardston,  EL;  Carson  City- 
Crystal  Area  ScbooU. 
Hudson: 

Lincoln,  EL;  Hudson  Area  SchooU. 

MiUer,  JHS;  Hudson  Area  SchooU. 
Imlay  City;  Early,  EL;  Imlay  City  Commu- 
nity SchooU. 
Indian  River;    Inland  Lakes,  K-12:    Inland 

Lakes  SchooU. 
Inkster: 

Brake,  EL;  Inkster  Public  SchooU. 

Carver,  EL;  Inkster  PubUc  ScbooU. 

Douglass,  EL;  Inkster  Public  SchooU. 

Fellrath,  JHS;  Inkster  Public  SchooU. 

Inkster,  SHS;  Inkster  Public  SchooU. 

Lincoln,  EL;  Inkster  PubUc  SchooU. 

Parkwood,  EL;  Inkster  Public  SchooU. 

Woodson,  EL;  Inkster  Public  SchooU. 

Gordonier,     EL;      Romulus     Community 
ScbooU. 

McNslr,  EL;  Westwood  Township  Schools. 
Ionia: 

Coon,  EL;  Berlin  Township  3f . 

Benedict.  EL;  Berlin  Township  5f. 

S8.  Peter  and  Paul,  EL;  Grand  Rapids  Dio- 
cese. 

North  LeValley,  EL;   Ionia  Township  Sf. 

Lee  P.  Spauldlng,  XL;  Ionia  Township  6. 

St.  John,  XL;  Itlssourl  Synod. 

Hubbell,  EL;  Ronald  Township  8. 
Iron  Mountain: 

Amldon,      XL;      Iron      Mountain      PubUc 
SchooU. 

Central,     JHS;     Iron     Mountain     PubUe 
SchooU. 

East,  SHS;  Iron  Mountain  PubUc  ScbooU. 

SS.  Mary  and  Joseph.  EL;  Marquette  Dio- 
cese. 

Inunaculate    Conception,    EL;    Marquette 
DIooese. 
Iron  River: 

Bates,  EL;  West  Iron  County  Schools. 

Central,  EL;  West  Iron  County  SchooU. 

West  Iron  County,  SHS;  West  Iron  County 
SchooU. 
Iron  wood: 

Central,  EL;  Iron  wood  Area  SchooU. 

Newport,  EL;  Ironwood  Area  SchooU.  ^ 

Norrle,  EL;  Ironwood  Area  ScbooU. 

Roosevelt,  EL;  Ironwood  Area  SchooU. 

Sleight.  EL;  Ironwood  Area  Schools. 

Wright,  SHS:  Ironwood  Area  Scbools. 
Isbpemlng: 

Central,  EL;  Isbpemlng  PubUc  SchooU. 

Cleveland,  EL;  Ishpes!lng  PubUc  Schools. 

Grammar,  EL;  Isbpemlng  Public  SchooU. 

West  Isbpemlng,  BL;  Ishpeming  Township 
SchooU. 
Ithaca: 

North,  EL;  Ithaca  PubUc  SchooU. 

South,  XL;  Ithaca  PubUc  ScbooU. 
Jackson: 

AUen,  XL;  Jackson  Union  School  District. 

Helmer,  XL;  Jackson  Union  Scbool  DUtrlct. 

Lincoln,  XL;   Jackson  Union  Scbool  Dis- 
trict. 

McCuUoch,  XL;  Jackson  Union  Scbool  Dis- 
trict. 
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Tomllnaon,  XL;  Jackson  Union  School  DU- 
trlct. 

Wilson,  XL;  Jackson  Union  Scbool  District. 

St.  ICary,  XL;  TAn«t«g  Diocese. 
Jeddo;  OotA,  SL:  CroeweU-Lexington  SchooU. 
Kalamaaoo: 

Central,  SHS;  Kalamaaoo  Public  SchooU. 

Edison,  XL;  Kalamaaoo  PubUc  ScbooU. 

Herd,  ^S;  Kalamaiioo  Public  ScbooU. 

Hillside,  JHS;  Kalamazoo  PubUc  SchooU. 

Lakewood,  XL;  KaUunazoo  PubUc  ScbooU. 

Lincoln,  EL;  Kalamazoo  Public  ScbooU. 

Northeastern,     JHS;     Kalamazoo     PubUc 
SchooU. 

Northglade,  EL;  Kalamazoo  PubUc  SchooU. 

Roosevelt,  EL;  Kalamazoo  Public  Schools. 

South,  JHS;  Kalamazoo  PubUc  ScbooU. 

Vine,  EL;  Kalamazoo  Public  SchooU. 

Washington,      EL;       Kalamazoo      Public 
SchooU. 

Woodward,  EL;  Kalamazoo  Public  SchooU. 

St.  Augustine,  EL;  Tensing  Diocese. 
Kaleva;  Kaleva,  EL;  Kaleva-Norman-Dickson 

SchooU. 
Kalkaska: 

Kalkaska,  EL;  Kalkaska  PubUc  Schools. 

Kalkaska,  J-SHS;  Kalkaska  Public  ScbooU. 

Rapid  City,  EL;  Kalkaska  PubUc  ScbooU. 
Keego  Harbor;  Roosevelt,  EL;  West  Bloom- 

fleld  SchooU. 
Klnde: 

North  Hiux>n,  EL;  North  Huron  SchooU. 

North      Hviron,      J-SHS;      North      Huron 
ScbooU. 
Klngsley;    Kingsley,    K-12;    Klngsley    Area 

Schools. 
K.  I.  Sawyer  AFB;  K.  I.  Sawyer,  EL;  Forsyth 

School  DUtrlct. 
L'Anse: 

C.    J.    SulUvan,    XL;     L'Anse  •Township 
SchooU. 

L'Anse  Township,  J-SHS:  L'Anse  Township 
SchooU. 
Lachlne;  Green,  EL;  Alpena  Public  ScbooU. 
Laingsburg: 

Laingsburg,    XL;    Laingsburg   Community 
ScbooU. 

Laingsburg,  J-SHS;    Laingsburg  Conunu- 
nity  SchooU. 
Lake  City;  Lake  City,  K-12;  Lake  City  Area 

SchooU. 
Lake  Leelanau;  St.  Mary,  1-12;  Grand  Rapids 

Diocese. 
Lake     Linden;     Washington,     K-12;     Lake 

Llnden-HubbeU  SchooU. 
Lakevlew : 

Coral,  EL;   Lakevlew  Community  ScbooU. 

Lakevlew,      EL;       Lakevlew      Community 
SchooU. 

Trufant,      EL;       Lakevlew      Community 
SchooU. 
LakevUle;      LakevUle,      EL;      Oxford      Area 

ScbooU. 
Lansing: 

Holy  Cross.  EL;  Tianslng  Diocese. 

AUen,  EL;  T.anslng  Scbool  DUtrlct. 

Bingham.  EL;  Tianslng  School  District. 

C.  W.  Otto,  JHS;  Tianslng  Scbool  DUtrlct. 

Gardner,  JHS;  liansing  School  DUtrlct. 

Cedar  Street,  EL;  Lansing  School  DUtrlct. 

Gler  Park,  EL;  Tjtnslng  Scbool  District. 

Grand  River.  EL;  Tj>wKing  School  District. 

High  Street,  EL;  Tisnulng  School  DUtrlct. 

Holmes,  EL;  Tianslng  Scbool  DUtrlct. 

Kalamawoo  Street,  EL;  Tj»n»iTig  schoid  DU- 
trlct. 

Main.  EL;  Tensing  School  District. 

Michigan    Avenue,    EL;     Tiyislng    Scbool 
District. 

Moores  Park,  EL;  T rinsing  School  District. 

Oak  Park.  EL;  Tensing  School  District. 

Pleasant  View,  EL;  Tanslng  Scbool  Districts 

Sheridan  Road,  XL;   Tianslng  Scbool  DU- 
trlct. 

Woodcreek,  EL;  T.aT»«twg  School  District. 

Stoner.  EL;  Wavo-ly  School  District. 

Wlnans,  EL;  Waverly  School  DUtrlct. 

Windemere,  XL;  Waverly  Scbool  District. 
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NOTICES 


Lapeer: 
Elba.  Ba  LapMT  Pnbllo  atSboala. 
Irwin.  SL:  Lapeer  Public  Schools. 
Lapeer,  JHS:  Lapeer  PabUo  Scboola. 
Lapeer.  SHS;  Lapeer  PobUc  Setaools. 
Maple  Orore.  KL;  Lapeer  PubUc  Scbooli. 
Mayfleld.  KU  Lapeer  Public  Sclioola. 
Turrlll,  KL;  Li4>eer  PubUc  ScHoola. 
Leland:      Leland.     K-IS;      Leland     PubUc 

Schools. 
Lennon;    Doyle-Knlgbt,    KL;    Durand   Ant 

Schools. 
LeBoy: 

LeRoy,  EL:  Plue  River  Area  Schools. 
Pine    River.    JSBS;     Pine    River    Area 
Schools. 
Lewiston;      Lewlston.     KL;      Johannesburg- 

Lewiston  Area  Schools. 
Lincoln: 
Alcona,      J-SHS:      Alcona      Community 

Schools. 
Black     River,     EL;     Alcona     Community 
Schools. 
~   Lincoln,  KL;  Alcona  Community  Schools. 
Lincoln  Park;    Calvary  Lutheran,  EL;   Mis- 
souri Synod. 
Ludlngrt^n : 

Nordhouse,  EL;  Ludlngton  Area  Schools. 
Pere     Marquette,     EL;     Ludlngton     Area 

Schools. 
South      Hamlin,     EL;      Ludlngton     Area 

Schools. 
Victory,  EL;  Mason  County  Central. 
Luther;  Luther.  EL;  Pine  River  Area  Schools. 
Lyons:  Keefer,  EL;  Orange  Township  School 

District  If. 
McBrlde:  McBrlde,  EL;  Montabella  Commu- 
nity Schools. 
Mackinaw  City:   Mackinaw  City.  EL;   Mack- 
inaw City  Public  Schools. 
V»/'teinAi>    Island;    **«/-*^<"«^    Island.   K-IS; 

Mackinac  Island  Public  Schools. 
Madison  Heights: 

Hlller.  EL;  Lamphere  Public  Schools. 
TTaiftn«n,    EL:     Madison    Heights    Public 

Schools. 
Monroe,    EL;     Madison    HelghU    PubUc 

Schools. 
Roosevelt,    EL:     Madison    Heights    Public 
Schools. 
Mancelona;  Mancelona.  EL:  Mancelona  Pub- 
Uc Schools. 
Manistee: 
Manistee    CathoUc    Central,    EL;     Grand 

Ri4>lds  Diocese. 
Washington,  EL;  Manistee  PubUc  Schools. 
Manistique: 

Central.  J-SHS;  Manistique  Area  Schools. 
•Palrvlew,  EL;  Manistique  Area  Schools. 
Hiawatha,  gf-:  Manistique  Area  Schools. 
Lakeside.  EL;  ManlsUque  Area  Schools. 
Lincoln.  EL;  Manistique  Area  Schools. 
Maple   City:    Glen   Lake,  K-12:    Glen  Lake 

Community  Schools. 
Marine  City: 

Marine    City,    JHS;     East    China    PubUc 

Schools. 
Marine    City,    SHS;     East    China    Public 

Schools. 
Washington,     KL;     East     China     PubUc 
Schools. 
Maple   Rapids:    Maple   Ri^lds.   EL;    Pulton 

Public  Schools. 
Marion: 

Marlon,  KL:  Marlon  Public  Schools. 
Marlon,  J-SHS;  Marion  PubUc  Schools. 
Marquette: 

Beaver    Grove,    KL;     Chocolay    Township 

School  District. 
Sliver     Creek.     KL;      Chocolay     Township 
School  District. 
Blaraball:      Mar      Lee,      K-ia;      Mar     X«a 

ConsoUdated. 
Martin:    St.    Margaret.    KL;    Grand   Baplds 

Diocese.  ^ 

MarysvUle: 

Gamens,  KL;  liaryavUIe  Public  Schools. 
MarysvUle,  JHS;  MarysvlUe  PubUc  Schools. 


MarysvUle.  SH3:  MarysvlUe  PubUc  Schools. 
Morton.  KL;  Marysvine  PubUc  Schools. 
Washington.  KL;  MarysvlUe  PubUc  Schools. 
ICason: 

AureUus.  KL;  Matrn  PubUc  Schools^ 
Steele,  KL;  Mason  PubUc  Schools. 
mttg^  Mms.  »t.-  Ontonagon  Area  Schools. 
MayvlUe;  Foetorla.  KL;  MayvlUe  Comm\inlty 
Schools.  ,„„ 

Mecosta:     Mecosta,     KL;     Chippewa     mUs 

Schools. 
Memphis: 

Memphis,      EL;      Memphis      Community 

Schools. 
Monphis,    J-SHS:    Memphis    Community 
Schools. 
Menominee: 

Grant,  EL;  Menominee  PubUc  Schools. 

Lincoln,  EL;  Menominee  PubUc  Schools. 

Meslck;  Mesick,  K-12;  Meslck  PubUc  SchooU. 

Metamora;    Metamora,    EL;    Lapeer    PubUc 

Schools. 
Middleton: 

Fulton,  J-SHS;  Fulton  PubUc  Schools. 
Middleton,  EL;  Fulton  PubUc  Schools. 
Midland: 

Pleaeantvlew,  EL;   Bullock  Creek  Schools. 
Carpenter,  EL;   Midland  PubUc  Schools. 
Eastlawn,  EL;    Midland  PubUc  Schools. 
Longvlew,  EL;   MldUnd  PubUc  Schools. 
Mills,  EL;  Midland  PubUc  Schools. 
State.  EL;  Midland  PubUc  Schools. 
Milford;   Brooks,  EL;   Huron  VaUey  Srfiools. 
Miilersbiu-g:   MiUersburg.  KL;  Onaway  Area 

Community  Schools. 
Mlo:      Mlo-AuSable,     K-ia;      Mlo-AuSable 

Schools. 
Mohawk;    Mohawk,    EL;    AUouez   Township 

Schools. 
Monroe: 
Custer,  EL;  Monroe  PubUc  Schools. 
Custer.  J-SHS;  Monroe  PubUc  Schools. 
Lincoln,  EL;  Monroe  PubUc  Schools. 
Orchard,  EL;  Monroe  PubUc  Schools. 
Montague: 

St.  James.  EL:  Grand  Rapids  Diocese. 
Rothbury'  EL;    Montague  PubUc  Schools. 
Mooieperk;   Park,  EL;   Three  Rivers  PubUc 

Schools. 
Moran;      Brevort,     EL;     Brevort     Township 

Schools. 
Morencl : 

Morencl,  EL;  Morencl  Area  Schools. 
Morencl,  J-SHS;  Morencl  Area  Schools. 
Mount  Clemens: 

Ojlbwa,  EL;   Chii^>ewa  VaUey  Schools. 
WUUam  Nlcke,  KL;   CUntondale  Oommu- 

nity  Schools. 
Immanuel  Lutheran.  KL;   Missouri  Synod. 
Clemens,  EL;  Mount  Clemens  Community 

Schools. 
Edison,  EL;   Mount  Clemens  Community 

Schools. 
King,    EL;     Mount    Clemens    Community 

Schools. 
Macomb,  EL;  Mount  Clemens  Community 

Schools. 
Moimt    ClMnens,    SHS;     Mount    Clemens 
Conuuunlty  Schools. 
Mount  Pleasant: 
Beal  City,  K-12:  Beal  City  PubUc  Schools. 
Ganiard,     EL;     Mount     Pleasant     PubUc 

Schools. 
Kinney,      EL;      Mount     PlecMant     PubUc 

Schools. 
Mary  McGulre,  KL;  Mount  Pleasant  PubUc 

Schools. 
Mount    Pleasant,    SHS;    Mount    Pleasant 

PubUc  Schools. 
West,  JHS:  Mount  Pleasant  PubUc  Schools. 
Mimger;  Munger,  KL;  Bay  City  School  Dls- 

tilet. 
Munlslng: 

Central.  KL;  Munlsing  PubUc  SchooU. 
Lincoln,  KL;  Munlslng  PubUc  Schools. 
Washington,  EL;  Munlslng  PubUc  Schools. 
Mumth;    Munith.    KL;    Stockbrldge    PubUe 
Schools. 


Muskegon: 
Duck  Creek,  KL;  Frultland  If. 
Our    Redeemer    Lutheran,    KL;    Missouri 

Synod. 
Trinity  Lutheran.  EL;  Missouri  Synod. 
Angell,  EL:  Muskegon  PiibUc  Schools. 
Craig-Nelson,       EL;       Muskegon       PubUc 

Schools. 
P*roebel,  EL;    Muskegon  PubUc  Schools. 
McLaughlin,  EL;  Muskegon  PubUc  Schools. 
Muskegon,  SHS;  Muskegon  Public  Schools. 
Nelson,  JHS;  Muskegon  PubUc  Schools. 
Phillips,  EL;  Muskegon  Public  Schools. 
Steele,  JHS;  Muskegon  PubUc  Schools. 
Bates,  EL:  Oakridge  PubUc  Schools. 
Carr,  EL;  Oakridge  Public  Schools. 
Jlbson.  EL;  Oakridge  PubUc  Schools. 
Oakridge.  JHS;  Oakridge  Public  Schools. 
Oakridge,  SHS;  Oakridge  Public  Schools. 
Wolf  Lake,  EL;  Oakridge  Public  Schools. 
Gustafson,     EL;     Orchard     View    Public 

Schools. 
Jolman,  EL;  Orchard  View  PubUc  Schools. 
Baker,  EL;  Reeths-Puffer  Schools. 
McMillan,  EL;  Reeths-Puffer  Schools. 
Reeths-Puflfer.  EL;  Reeths-Puffer  Schools. 
Muskegon  Heights: 

Sacred  Heart,  EL;  Grand  Rapids  Diocese. 
Central,    EL;     Muskegon    Heights    PubUc 

Schools. 
Central,    JHS:    Muskegon    Heights   PubUc 

Schools. 
King,     EL;      Muskegon     Heights     PubUc 

Schools. 
Lindbergh,  EL:   Mtiskegon  Heights  Public 

Schools. 
Loftls,     EL;      Muskegon     Helots     PubUc 

Schools. 
Senior,    SHS:    Muskegon    Heights    PubUc 
Schools. 
Nahma;    Big   Bay  de  Noc,  J-SHS;   Big  Bay 

de  Noc  PubUc  Schools. 
National   Mine;    National  Mine,  K-ia;   Na- 
tional Mine  Public  Schools. 
Negaunee;     Central    Grade,    KL;     Negaunee 

PubUc  Schools. 
New  Boston;  Huron,  EL;  Huron  Schools. 
New  Buffalo;  Central,  EL;  New  Buffalo  Area 

Schools. 
New  Haven: 

St.  John's  Lutheran,  EL;  Missouri  Synod. 
Frank    Lenmion,    EL;    New    Haven    Com- 
munity Schools. 
New  Haven.  JHS;  New  Haven  Community 

Schools. 
New  Haven.  SHS;  New  Haven  Community 
Schools. 
Newberry: 

Newberry,  EL;  Tahquamenon  Area  Schools. 
Newberry,     J-SHS;     Tahquamenon     Area 

Schools. 
Pentland,  EL;  Tuhquamenon  Area  Schools. 
Nlles: 

Winkler,  EL;    Brandjrwlne  PubUc  Schools. 
Howard,  EL;  Nlles  Commtmlty  Schools. 
Northslde.  EL;  Nlles  Community  Schools. 
North  Adams: 

Jerome.  EL;  North  Adams  School  District. 
North    Adams,    EL;    North    Adams   School 

DUtrlct. 
North  Adams.  J-SHS;  North  Adams  School 
DUtrlct. 
Northport;      Nortbport.     K-ia;      Northport 

Public  SchooU. 
Norway: 

licKlnUy.      KL;      Norway -Vulcan      Area 

SchooU. 
Norway,  KL;  Norway-Vulcan  Area  Schools. 
Norway,       SHS;       Norway-Vulcan       Ares 
SchooU.  _  ^„ 

Nottawa;    Nottawa,    K-ia;    Nottawa    Public 

SchooU. 
Oak  Park: 
CUnton.  JHS:  Oak  Park  School  DUtrlct 
Frost,  JHS:  Oak  Park  School  District. 
George  Washington  Carver,  KL;  Oak  Psrk 
School  DUtnct. 
Olivet:  Fern  Persons,  KL;  OUvet  Community 
SchooU. 
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Onaway: 
Onaway.   WLt    Oammmf   Area 

SebooU.   

Onaway,  J-6H8;  Onaway  Are*  Oomrnvnity 
Schools. 
Ooekama;  Onekama,  K-12;  Onekam*  PnbUc 

achool*. 
Ontonagon: 
Ontonagon.  KL;  Ontonagon  Area  SchooU. 
Ontonagon.  JHS;  Ontonagon  Area  Sohoola. 
Ontonagon,  SHS;  Ontonagon  Area  SchooU. 
(Means: 
Cblttle,  KL;  Belding  Area  SchooU. 
Orleans,  KL;  Belding  Area  Schools. 
Piper,  EL;  Orleans  Township  9. 
SbUoh,  KL;  Orleans  TMxwnshlp  10. 
Ovid: 
X.  E.  Knight,  KL;  OvM-KUle  Area  SchooU. 
East.  EL;  Ovid-ELsle  Area  Schools. 
North.  EL:  Ovid-Klsie  Area  SchooU. 
Owendale;  Owendale-Gagetown,  K-ia;  Owen- 

d&le-Oagetown  Area  SchooU. 
Owosso;    West   Branch.   BL;    Owosao  Public 

Schools. 
Pstmer;     Plnevlew,    KL;     Negaunee    Public 

Schools. 
Psrehment: 
East     Cooper,     EL;      Parchment     School 

District. 
North,  EL;  Parchment  School  District. 
Paris;  Big  Jackson,  EL;  Big  Jackson  Public 

SchooU. 
Paw  Paw: 
Black  River,  KL;  Paw  Paw  PubUc  Schools. 
Cedar  Street,  KL;  Paw  Paw  Public  Schools. 
Mlchig^an    Avenue,    EL;    Paw    Paw   PubUc 

Schools. 
Paw  Paw,  J-SHS;  Paw  Paw  PubUe  SehooU. 
PaynesvUle;     PayneevUle,     EL;     Ewen-Trout 

Creek  Consolidated. 
Psck;  Feck,  K-13:  Peck  Commumty  Schotds. 
Pslkie;  I^rd,  EL;  L'Anse  Township  SchooU. 
PaUston;     PelUton,     KL;     PelUton     PubUc 

SchooU. 
Pentwater;     Pentwmter,     K-12;     Pentwater 

PubUc  SchooU. 
Perkins;    Baldwin,    KL;    Baldwin   Township 

SchooU. 
Pwrlntan;    PenlntOD,    KL;    Fulton    PubUc 

SchooU.  I 

Petoskey:  ' 

St.  PrancU,  1-12;  Grand  Rapids  Diocese. 
Ottawa,  EL;  Petoskey  PubUc  SchooU. 
Petoskey,  JHS;  Petoskey  PubUc  SchooU. 
Resort,  EL;  Petoskey  Public  SchooU. 
Pigeon: 
Laker.      JHS;      Klkton-Plgeon-Bay 

SchooU. 
Pigeon,      KL;       Elkton-Plgeon-Bay 
SchooU. 
Ptttsford;    Plttsford,   K-12;    PltUford   Rural 

Schools. 
Pontlac: 
Klmwood,  EX,;  Avc«dale  PubUc  SchooU. 
St.  Trinity,  EL;  Missouri  Synod. 
Alcott,  EL;  Pontlac  School  District. 
Bagley,  EL;  Pontlac  School  District. 
Baldwin.  EL;  Pontlac  School  District. 
Bethune.  EL;  Pontlac  School  District. 
Central.  EL;  Pontlac  School  District. 
Crofoot,  EL;  Pontlac  School  District. 
Butem,  JHS;  Pontlac  School  DUtrlct. 
Franklin,  EL;  Pontlac  School  DUtrlct. 
Frost,  EL;  Pontlac  School  District. 
Jefferson,  JHS;  Pontlac  School  District. 
Longfellow,  EL;  Pontlac  School  DUtrlct. 
McConnell.  EL:  Pontlac  School  District. 
PonUac    Central,    SHS;     Pontlac     School 

DUtrict.  , 

Twain,  EL;  Pontlac  School  District.  I 
Whittler.  EL:  Pontlac  School  Olstrid 
Wilson,  EL;  Pontlac  School  District.^ 
Wlsner,  EL;  Pontlac  School  DlstrlctT 
Adams,  KL;  Waterford  Township  SchooU. 
-Beaumont.      KL;      Waterford     Township 

SchooU, 
Burt,  KL;  Waterford  Township  SchooU. 
Children's  VUlage.  K-ll;  Waterford  Town- 
ship SchooU. 


NOTICES 

Oovart.  KL:  Watertord  TMRMhlp  SehooU. 
Orescent  Lake.  KL;   Watailard  TowniAlp 


Port 


Port 


I 


DoneUon.      KL;      Waterfottf      Toviuliip 

Schools. 
Four    Towns.    Ej;    Waterfoitf    Township 

SchooU. 
Havlland.  KL;  Waterford  Tbwnship  School  s. 
Pontlac    Lake,   EL;    Waterford   Township 

SchooU. 
Williams  Lake,  EL;   Waterford  Township 
Schools. 
Port  Austin:  Port  Austin,  K-12;  Port  Austin 

PubUc  Schools, 
Port  Hope: 

Bloomfleld,  EL;  Bloomfleld  Township  4. 
Bloomfleld  7,  EL;  Bloomfleld  Township  7. 
Port  Hope,  K-ia;  Port  Hope  Community 
Schools. 
Port  Huron: 
Chippewa,  JHS;  Port  Huron  School  District. 
Cleveland,  EL;  Port  Huron  School  District. 
PUlmore,  EL;   Port  Huron  School  DUtrlct. 
Grant,  EL:  Port  Huron  School  DUtrlct. 
Harrlson-Campau,  EL;  PCHrt  Huron  School 

OUtrlot. 
Jefferson,  EL;  Port  Huron  School  District. 
KimbaU,  JHS:  Port  Huron  School  DUtrlct. 
Negaunee,  EL;  Port  Huron  School  District. 
Port    Huron,    SHS;     Port    Huron    School 

DUtrict. 
Port  Huron  Northern,  SHS;    Port  Huron 

Schotd  DUtrict. 
Ruth     Baeon,     EL;     Port    Huron     School 

District. 
SparUngvlUe,     KL;     Port     Huron     School 

DUtrlct. 
Washington,    JHS;     Port    Huron    School 

District. 
Woodrow  Wilson,  EL;   Port  Hvaon  School 
District. 
Portland: 
Coleman,  KL;  Orange  Township  S. 
Knox,  EL;  Portland  Township  6f. 
TravU,  EL:   Sebewa  Township  8. 
PottervlUe;  PottervlUe,  EL;  Potterville  Pub- 
lic SchooU. 
Powers,;    Powers-Spauldlng,    K-12;    Powers- 

Spauldlng  Public  SchooU. 
PrattvlUe;    PrattvUle,    EL;     Waldron    Area 

SchooU. 
Prescott:  Prescott,  EL;  Whlttemore-Preeeott 

Schools. 
PrudenvlUe;    Our   Lady   of  the  Lakes,   KL; 

Grand  Rapids  Diocese. 
Qulncy;   Jennings,  KL;   Quincy  Community 

SchooU. 
Ramsey;    Ramsey,   EL;    Bessemer  Township 

School  DUtrlct. 
Rapid  River;   Bay  de  Noc,  KL;   Rapid  River 

Public  SchooU. 
Ravenna: 
St.  Catherine,  EL;  Grand  Rapids  Diocese. 
Ravenna,  KL;  Ravenna  4th  Class  24. 
Reading: 
L.  B.  Reynolds,  KL;  Reading  Community 

SchooU. 
Reading,     J-SHS;     Reading     Community 
SchooU. 
Reed  City: 
Reed  City,  EL;  Reed  City  Public  Schools. 
Reed  City.  JHS;  Reed  City  PubUc  SchooU, 
Reed  City,  SHS;  Reed  City  PubUc  SchooU. 
Remtu: 

Remus,  EL;  Chippewa  HllU  SchooU. 
St.  Michael,  EL;  Grand  Rapids  Diocese. 
Republic;  Michlgamme,  EL;  Republlc-Miohl- 

gamme  SehooU. 
Richmond;  St.  Peter,  EL;  Missouri  Synod. 
RlchvUle;  St.  Michael,  EL;  Missouri  Synod. 
River  Rouge: 

Dunn,  EL;  River  Rouge  School  DUtrlct. 
Northrup,  EL;  River  Rouge  School  District. 
River  Rouge,  J-SHS;   River  Rouge  School 

DUtrlct. 
Walter   WhlU,   XL;    River   Rouge   School 
DUtrlct. 
aiverdale;  Rlverdale.  KL;  Blverdale  Klemen- 
tary  Schools. 
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Riverside:  Shanghai,  KL;  Hagar  6.  ^ 

Rock;  Bock.  K-ia;  Bock  PubUc  SchooU. 
BoekUnd;    Rockland.  H,;   Ontoaagoa  Area 

SchooU.  ,, 

Bomulus: 

Oory.  KL;   Romulna  Oommunlty  Schools.  ] 
Haytl.  EL;   Romulus  Community  Schools. 
Romulus,      EL;      Romulus      Conununlty 

Schools. 
Romulus,      JHS;      Romulus      Conunanltf 

SchooU. 
Romulus,     SHS;     Romulus     Oommunlty 

SchooU. 
Cadillac,  EL;   Woodhaven  Scho<d  District. 
Hand,  EL;  Woodhaven  School  District. 
Roscommon;   GerrUh-Higglns,  KL;    GerrUh- 

Higgins  Schools. 
Rose  City;  Rose  City,  KL;  West  Branch-Rose 

City  SchooU. 
Rosebush;  Rosebush,  KL;  Mt.  Pleasant  Pub- 
Uc SchooU. 
Rosevllle: 

Alunanl,  EL;  Rosevllle  PubUc  SchooU. 
Edgewood,  EL;  RosevlUe  PubUc  SchooU. 
Grandmont,  EX;  RosevlUe  PubUc  Schools. 
Patton,  EL;  RosevlUe  PubUc  SchooU. 
Royal  Oak: 

Baptist  Children's  Home,  EL;  BaptUt  ChU- 

dren's  Home. 
Franklin,  EL;   Royal  Oak  PubUc  SchooU. 
Lincoln,  EL;  Royal  Oak  Public  SchooU. 
Oakland.  EL;  Royal  Oak  Public  Schools. 
Saginaw : 

Hess,  EL;  Bridgeport  Oommunlty  SchooU. 
Kaufmann,    EXi;     Bridgeport    Community 

SchooU. 
Mahar,      EL;       Bridgeport      Community 

SchooU. 
Claytor,  EL;   Buena  VUta  School  DUtrlct. 
Highland   Park,    EL;    Buena   VUta   School 

DUtrlct. 
CarroUton,  JHS;  CarroUton  School  DUtrlct. 
CarroUton,  SHS;  CarroUton  School  District. 
Union,  EL;  CarroUton  School  District. 
Bethlehem  Lutheran,  EL;  Missouri  Synod. 
Trinity  Lutheran,  EL;  Missoiul  Synod. 
Arthur  Eddy,  JHS;  Saginaw  Public  Schools. 
BalUU,  EL;  Saginaw  Public  SchooU. 
Central,  JHS;  Saginaw  Public  Schools. 
Heavenrlch,  EL;  Saginaw  Public  SchooU. 
Houghton,  EL;  Saginaw  Public  SchooU. 
Hoyt,  EX,;  Saginaw  PubUc  SchooU. 
Jessie  Jtouse,  EX,;  Saginaw  Public  Schools. 
Jones,  EX.;  Saginaw  PubUc  SchooU. 
Lincoln,  EL;  Saginaw  Public  SchooU. 
Longstreet,  EL;  Saginaw  PubUc  SchooU. 
Morley,  EL;  Saginaw  Public  SchooU. 
Potter,  EL;  Saginaw  PubUc  Schools. 
Saginaw,  SHS;  Saginaw  PubUc  SchooU. 
Salina,  EL;  Saginaw  Public  SchooU. 
Webber,  JHS;  Saginaw  Public  SchooU. 
Westdale,  EL;  Saginaw  Township  SchooU. 
Carr,  EL;  Swan  Valley  School  DUtrlct. 
Jordan,  EX.;   Swan  Valley  School  District. 
LUkow,  EL;   Swan  Valley  School  District. 
Shields,  EL;  Swan  Valley  School  DUtrlct. 
Shields,  JHS:  Swan  Valley  School  DUtrlct. 
SagoU;  Sagola,  EL;  North  Dickinson  County 

School  3. 
St.  Charles: 
Miller,  EL;  St.  Charles  Community  SchooU. 
Patterson,    EL;    St.    Charles    Community 

SchooU. 
St.  Charles,  SHS;  St.  Charles  Community 

SchooU. 
Thurston.    JHS;    St.    Charles   Community 

SchooU. 
St.  Clair: 

St.  Clair,  JHS;  Bast  China  PubUc  SchooU. 

St.  Clair,  SHS;  East  China  PubUc  SchooU. 

St.  Helen;   St.  Helen,  KL;   St.  Helen  PubUc 

SchooU. 
St.  Ignaoe: 
llcCann    Street,    EL;    St.    Ignaoe   Public 

SchooU. 
St.  Ignace  Township,  KL;  St.  Ignaoe  Town- 
ship Schools. 
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St.  Joaepb: 

Gard  KL:  St.  Joseph  PubUc  Schools. 
Waahlngton,  KL;  St.  Joseph  PutoUc  SchooU. 

St  liouls: 
Came  Knauae.  BL;  St.  Loula  PubUc  Sdioola. 
Michigan   Avenue.  KL;    St.  LouU   PubUc 

Scboolfl 
state  Street.  KL;  St.  Loula  PubUc  Schools. 
T.   S.  Numberger.  JBS;   St.  Louto  PubUc 

SchooU.  „  ^     , 

Westgate.  KL;  St.  Louis  PubUc  Schools. 
Sand  Creek: 
Sand  Creek,  EL;  Sand  Creek  Community 

SchooU. 
Sand  Creek,  J-SHS;  Sand  Creek  Commu- 
nity SchooU. 
Sanford: 
AverUl.  EL:  Meridian  PubUc  Schools. 
Meridian,  EL:  Meridian  PubUc  Schools. 
Meridian,  JHS;  Meridian  PubUc  SchooU. 
Meridian,  SHS:  Meridian  Public  SchooU. 
Perkins,  EL;  Meridian  PubUc  SchooU. 
Saranac: 
Saranac,  EL;  Bw"t"«^  Community  SchooU. 
Saranac,     Middle;     Saranac     Community 

SchooU. 
Sctfanac,     J-SHS:      Saranac      Ccanmimity 
SchooU. 
Sault  Ste.  Marie: 

St  Joeeph,  EL;  Marquette  Diocese. 
FlrUayson,    EL;    Sault    Ste.    Marie    Public 

SchooU.  'w„ 

Jefferson,    EL;     Sault    Ste.    Marie    PubUc 

SchooU.  _  ^., 

McKinley,    EL;    Sault    Ste.    Marie    PubUc 

SchooU. 
Malcolm,    EL;     Sault    Ste.    Marie    Public 

SchooU.  ^        ^,  _. 

Sault  Ste.  Marie.  JHS:    SaiUt  Ste.  Marie 

PubUc  SchooU. 
Sault   Ste.   Marie,   SHS;    Sault   te.   Marie 

PubUc  SchooU. 
Soo  Township,  EL;  Sault  Ste.  Marie  PubUc 
SchooU.  ,,.         _, 

Sawyer;     Trinity     Lutheran,     EL;     Missouri 

Synod. 
ScottTlUe: 

Rlverton,  KL;  Mason  County  Central. 

ScottTlUe.  EL;  Mason  County  Central. 
Sheridan;    Sheridan,   EL;    Central-Montcalm 

PubUc  SchooU. 
Sidnaw: 

Covington,  EL:  Covington  School  DUtrict. 

Sidnaw.  a.;  Covtogton  School  DUtrict. 
SU  Lakes:   Six  Lakes.  EL:  Montabella  Com- 
munity SchooU. 
Skandia;    Skandla,   EL:    Skandia   Township 

SchooU. 
South    Boardman;     South    Boardman,    B<; 

South  Boardman  Area  SchooU. 
South  Haven: 

Hartman,  EL;  South  Haven  PubUc  SchooU. 

Indiana.  EL;  South  Haven  PubUc  SchooU. 

L.    C.    M(*r,    SHS:    South    Haven   PubUc 

Mai^e    Grove,    m.;    South    Haven    PubUc 

South   Haven.  JHS;    South   Haven  PubUc 

SchooU. 
South   Haven  Central,  EL;    South  Haven 

PubUc  SchooU. 
South   Haven   Llncom.   EL;    South  Haven 

PubUc  SchooU. 
Southfleld:  ^  ^     , 

John  Grace,  EL;  Southfleld  PubUc  SchooU. 
Slmma,  B.;  Southfleld  PuWlc  SchooU. 

Southgate:  ^  ^„ 

Bums-Helntaen,     B<:      Heintsen     PubUc 

SchooU. 
Edgewood.  EL:  Helntaen  PubUc  SchooU. 
Oerisch,  EL;  Hemtaen  PubUc  SchooU. 
Fordline,     EL;      Southgate     Community 
SchooU. 
Sparta;  Myers,  EL;  Sparta  School  DUtrict. 
Spring  Lake;    St.  Mary.  EL;    Grand  Rapids 

Dtooeae. 
StanbaU: 

Middl*   School.   JBB;    Wast  Iron   County 

8c2iooia. 
Staaban.  EL;  W«t  Iraa  County  Sdioola. 


etandlsh:    Standlsh.   XL;    Standlah-Sterllng 

Community  Schools. 
Stanton;    Stanton.    EL;    Central-Montcalm 

PubUc  Schools. 
Stephenson:  «..«,« 

Stephenson.      EL;      Stephenson      PubUc 

SchooU. 
Stephenson.    J-SHS;    Stephenson    PubUc 
Schools.  ^    ., 

Sterling;     Stwling.     EL;     Standlsh-Sterilng 

Community  Schools. 
Stockbridge: 
Smith,  EL:  Stockbridge  PubUc  SchooU. 
Stockbridge,    J-SHS;     Stockbridge    PubUc 
SchooU. 
SturgU : 

Pawn   River.   EL;    SturgU  Public   SchooU. 
Fourth,  KL:  SturgU  PubUc  SchooU. 
Park,  KL;  SturgU  PubUc  SchooU. 
Wenzel.  EL;  SturgU  PubUc  SchooU. 
Sumner:    Sumner,   EL;    Simmer    Elementary 

School  District. 
Sunfleld:  ^     , 

Simfleld.  KL;  Lakewood  PubUc  Schools. 
Sebewa.  EL;  Sebewa  Township  If. 
Swayze;    Bloomfleld,   KL;    Bloomfleld  Town- 
ship 5.  ,^ 
Tapiola;  John  A.  Dowyle,  EL;  Portage  Town- 
ship School  DUtrict. 
Tawas   City;    Zion  Lutheran,   EL;    BiUsouri 

Synod. 
Tecumseh: 

Macon,  EL;  Tecumseh  PubUc  SchooU. 
Rldgeway.  EL:  Tecumseh  PubUc  SchooU. 
Sutton,  EL;  Tecumseh  PubUc  SchooU. 
Tipton,  EL;  Tecumseh  PubUc  SchooU. 
West      Branch,      EL;      Tecumseh      PubUc 
SchooU. 
Tekonsha: 

Kmma  Perrine.  EL;  Tekonsha  Commimity 

SchooU. 
Rose  D.  Warwick.  J-SHS;  Tekonsha  Com- 
munity SchooU. 
ThompsonviUe;  Betsle  VaUey,  EL;  Benzonia 

County  Central  SchooU. 
Three  Rivers: 

Andrews,  EL;  Three  Rivers  PubUc  SchooU. 
Huss,  EL;  Three  Rivers  PubUc  SchooU. 
Tolvola;   Helkklnen,  EL;    Stanton  Township 

SchooU. 
Ty)wer;  Tower,  KL;  Onaway  Area  Community 

SchooU. 
Traunik;   Limestone,  EL;   Limestone  Town- 
ship School  DUtrict. 
Ttaverae  City: 

Immaculate  Conception,  EL;  Grtmd  Rapids 

St.  PrancU,  E-SHS;  Grand  Rapids  Diocese. 

Cherry   KnoU,   EL;    Traverse   City   PubUc 
SchooU. 

East  Bay.  EL;  Traverse  City  Public  SchooU. 

Traverse  HelghU,  EL;  Traverse  City  PubUc 
SchooU. 
Trenary;   Btothlas,  K-12;  Bfathias  Townsl^lp 

School  DUtrict. 
Trenton;  G.  E.  Strohm,  EL;  Trenton  PubUc 

SchooU. 
Trout  Creek;   Trout  Creek,  KL;   Ewen-TTOut 

Creek  ConsoUdated. 
Tustin;  Tustln,  EL;  Pine  River  Area  SchooU. 
Twining:     Arenac-Eastem,     K-12;     Arwiac- 

Bastem  School  District. 
IThly:  Ubly,  K-ia;  Ubly  Community  SchooU. 
Umon  City;  Sherwood,  EL;  Union  City  Com- 
munity SchooU. 
Vanderbllt;     VanderbUt.    K-ia;     VanderbUt 

Area  SchooU. 
Vaaaar,  TuscoU,  EL;   Vassar  Public  SchooU. 
VwinontviUe:  ^     . 

FuUer  Street.   KL;    Maple   Valley   SchooU. 

KeUogg.  KL;  Maple  Valley  SchooU. 

Maple  Valley,  J-SHS;  Maple  Valley  SchooU. 

Maplewood.  EL:  Maple  VaUey  SchooU. 

VIcksburg : 

Sunset  Lake,  EL:  VIcksburg  PubUc  SchooU. 

VIcksburg,  EL;   VIcksburg  PubUc  SchooU. 

VIcksburg,  SHS;  VIcksburg  PubUc  Schools. 
Vulcan;  Vulcan  Middle.  JHS;  Norway-Vulcan 

Are*  SchooU. 


Wakefltid:  w.    »  ^ 

CMitral.  XL;  Wak«fleld  Township  SchooU. 
MacnnnaM.     XL;      Waksflsia     Township 

Schools. 
Wakefleld.    J-SHS;    Wakefield    Township 
Schools. 
Waldron;     Waldron.     XL;     Waklron     Area 

SchooU. 
Wallace;     MeUen,    XL;    Stephenson    Public 

SchooU. 
WaUed  lAke: 
Commerce,  EL;  Walled  Lake  ConsoUdated 

SchooU. 
Dubim;    EL;    WaUad    Lake    Consolidated 

SchooU. 
Walled  Lake,  HL;  Walled  Lake  ConsoUdatea 

SchooU. 
WUom,    EL;    Walled    Lake    ConsoUdated 
Schools. 
WaUoon  Lake;  Melrose,  EL;  Petoskey  PubUc 

SchooU. 
Warren: 

Groesbeck,  EL;  Center  Line  PubUc  SchooU. 
Warrendale.     EL;     East     Detroit     PubUc 

SchooU. 
Harding,  EL;   Van  Dyke  Public  SchooU. 
Uncoln  Park,  EL;  Van  Dyke  Public  SchooU. 
LltUe,   EL;    Van  Dyke  Public  SchooU. 
Macomb     Park,    EL;     Van    Dyke    Public 

SchooU. 
Washington,  EL;  Van  Dyke  Public  School*. 
Covmty    Line,    EL;    Warren    ConsoUdated 

SchooU. 
Alwood.  EL;  Warren  Woods  Public  SchooU. 
Waterf  ord;  Lotus  Lake,  EL;  Watertord  Town- 
ship SchooU. 
Watersmeet:  Watersmeet,  K-13:  Watersmeet 

Township  SchooU. 
WatervUet: 

South.  EL;  WatervUet  School  DUtrict. 
WatervUet,  JHS;  WatervUet  School  DUtrict. 
Wayland: 

St.  Therese.  EL:    Grand  RM>ld8  Diocese. 
Baker,  EL:   Wayland  Union  SchooU. 
Steeby,  EL;  Wayland  Union  SchooU. 
Wayland   Union,   J-SHS;    Wayland   Union 
SchooU. 
Wayne: 

Beverly.  EL;  Romulus  Community  SchooU. 
Jefferson.  EL;  Wayne  Community  SchooU 
Lincoln,  EL;  Wayne  Community  SchooU. 
Roosevelt,  EL;  Wayne  Community  SchooU. 
Walker,  EL;  Wayne  Community  SchooU. 
Weldman;   Weldman,  K-12;   Chippewa  HUU 

SchooU. 
WelUton;     WelUton,     EL;     Kaleva-Norman- 

Dlckson  SchooU. 
West  Branch : 

Ogemaw  Heights,  SHS;  West  Branch-RoM 

City  SchooU. 
West  Branch,  EL;  West  Branch-Rose  City 
SchooU. 
Westland : 
Praser.  EL;   Inkster  Public  SchooU. 
Cooper,  EL;   UvonU  PubUc  SchooU. 
WhltUer,  JHS;  Livonia  PubUc  SchooU. 
White    Cloud;    White    Cloud,    K-12;    White 

Cloud  PubUc  SchooU. 
Whitehall : 

WhltehaU.  EL;  WhltehaU  School  District 
Whitehall.  JHS;  WhltehaU  School  District. 
Whitehall.  SHS;  WhltehaU  School  District.  . 

Whlttemore :  _       „ 

Whlttemore.       EL;       Whlttemore-Prescott 

SchooU.  

Whlttemore-Prescott.  J-SHS:  Whlttemore- 
Prescott  SchooU. 
WUm;   wmn,  EL;   Shepher«l..PubUc  SchooU 

Wyandotte: 
Trinity  Lutheran,  EL;   Missouri  Synod. 
Labadie   EL;  WyandotU  Public  SchooU. 
McKinley,  KL;  Wyandotte  PubUc  SchooU 

Wyoming: 

Bast,  EL;   Wyoming  Public  Schools. 
Jackson     Park.     JHS;     Wyoming     Public 
SchooU. 

Tale: 

Brandon.  EL:  Tale  PubUc  SchooU. 
Fremont.  EL;  CrosweU-Lexlngtoo  Schoote. 
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Tale,  EL;  TaU  PubUc  Schools. 
Tate.  JHS;  Tale  Public  Schools. 
Tale,  SHS;  Tale  PubUc  Schools. 
TWUantl: 
BawsonvlUe,     XL;      Tan     Bum     PuMle 

SchooU. 
West    WlUow.    XL;    Tan    Buren    Puhllo 

Schools. 
Edmonson,  XL;  WUlew  Bun  Schools., 
Ford,  EL;  WUlow  Bun  Schools. 
Holmes,  EL;  Willow  Bun  SchooU. 
Central,  EL;  Tpallantl  School  District. 
Chapelle,  EL;  TpsUantl  School  District. 
last,  JHS;  TpsUantl  School  District. 
Perry,  EL;  Ti>sllanti  School  District. 
West,  JHS;  TpsUantl  SdMol  DUtrict. 
Woodruff,  EL;  TpsUantl  School  DUtrict. 
TpeUantt.  BBS;  TpsUantl  School  District. 

MINNESOTA  j 

1969-70  List 

leeation:  ettg  or  town;  name  of  ichcot; 
county. 

I^t]  Ada  PubUc;  Norman. 
Adams;  Adams  PubUc;  Mower. 
Adrlsn: 

Adrian  Public;  Nobis*. 

St.  Adrian.  NP;  Nobles. 
Aitkin;  Aitkin  PubUc;  Aitkin. 
Albsny: 

Albany,  EL;  Steams. 

Albany,  J-SHS;  Steams. 
Albert  Lea: 

Halveraon,  EL;  Fnebom. 

Hawthcme,  EL;  Freeborn. 

Sibley,  EL;  Fiesbccn. 

Brookslde,  JHS;  ^estoom. 

Southwest,  JHS;  Freeborn. 

Albert  Lea.  SHS;  FrMbom. 
Alexandria: 

Lincoln,  EL;  Douglas. 

Washington.  XL;  Douglaa. 

Central,  JHS;  Douglaa. 

Jefferson,  8H8;  Douglas. 
Amboy;  Amboy  PidaUe;  Blue  Xartta. 
Anaandale: 

Annandale,  XL;  Wright. 

Annandale,  J-SHS;  Wright. 
Appleton;  Appleton  Public;  Swift. 
»Jtj\»:  Argyje  Public;  Marshall. 
Arlington: 

Arlington.  EL;  Sibley. 

Arlington,  J-SHS;  Sibley. 
Alkov;  Askov  Public;  Pine. 
Atwater;  Atwater  PubUc;  Kandiyohi. 
Andnbon;  Audubon  PubUc;  Becker. 
Backus;  Backus  PubUc;  Cass. 
Badger;  Badger  PubUc;  Roseau. 
Bagley;  Bagley  PubUc;  Clearwater. 
Balaton;  Balaton  Public;  Lyon. 
Bunesvnie;  BamesrlUe,  J-SHS;  Clay. 
Bamum;  Baroum  PubUc;  Carlton. 
Banett;  Barrett  PubUc;  Oraut. 
Battto  Lake;  Battle  Lake  PubUc;  Otter  Tafl. 
Baodette;    Baudette    PubUc;    Lake    of   tha 

Woods. 
Beardsley;  Beardsley  PubUc;  Big  Ston*. 
Belgrade;  Belgrade  Public;  Steams. 
BeUe  PUUie;  BeUe  Plains  PubUc;  Soott. 
Belllngham;    Belllngham    Public;    Lac    Qui 

Parle. 
Bdvlew;  Belvlew  Public;  Bedwood. 
Bemldjl: 

Central,  EL;  Beltrami. 

Lincoln,  EL;  BeltramL 

J.  W.  Smith,  EL;  BeltramL 

B«nldjl.  J-aHS:  Baltraml.  ^ 
Benson: 

Northslde,  XL;  Swift. 

Southslde.  XL;  Swift. 

Benson,  J-.8HS;  Swift. 
Bartha-Hswttt;  B«rtba-Bswltt  Public;  Todd. 
Bbd  IslMid: 

Bird  Island  Publlb;  BenvlUak 

8t.  UtrfB,  XP;  BanvlUay 
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Blwabtk;  Blwablk  Public;  St.  Louis. 
BUckduck;  BUckduck  PubUc;  Beltrami. 
Blooming  Prairie;  Blooming  Prairie  PubUc; 

Steele. 
Blue  Earth;  Blue  Barth  Publie;  Faribault. 
Borup:  Bonip  Public;  Norman. 
Boyd-Dawson: 

Boyd  PubUc;  Lac  Qui  Parte. 

Dawson  Public;  Lac  Qui  Parle. 
Braham;  Braham  Public;  IsanU. 
Brainerd : 

Lowell,  EL;  Crow  Wing. 

Franklin,  JHS;  Grow  Wing. 

Washington,  SHS;  Crow  Wing. 
Brandon;  Brandon  PubUc;  Douglaa. 
Breckenrtdge;  Breckenrtdge  Public;  Wilkin. 
Brewster;  Brewster  PubUc;  Nobles. 
Bricelyn;  Bricelyn  PubUc;  Faribatilt. 
Brooten;  Brooten  PubUc;  Steams. 
BrowerviUe;  BcuwervlUe  Public;  Todd. 
Browns     VaUey;      Browns     VaUey     Public; 

Travecse. 
Brownton;  Brownton  Public;  McLeod. 
Buffalo;  Buffalo  PubUc;  Wright. 
Buhl;  Bubl  PubUc;  St.  LouU. 
Butterfleld: 

Butterfleld.  EL;  Wat<mwan. 

Butterfleld.  J-SHS;  Watonwan. 
Byron;  Byron  PubUc;  Olmsted. 
Caledonia:  * 

Caledonia  PubUc;  Houston. 

St.  Mary.  NP;  Houston. 
Cambridge: 

Cambridge,  EL;  Isanti. 

Cambridge,  J-SHS;  ISantl. 
CampbeU;  OampbeU  Public;  Wllktn. 
Oanby: 

Canby  Public;  Ttilow  Medicine. 

St.  Peter.  NP;  TeUow  Medicine. 
Cannon  FaUs;  Cannon  FaUs  Public;  Goodhue. 
Carlton;  Cart  ton  Public;  Oarlton. 
Cass  Lake: 

Cass  Lake.  XL;  Cass. 

Cass  Lake,  J-SHS;  Cass. 
Ceylon;  Ceylon  PubUc;  Martin. 
Chandler;  Oiandler  PubUo;  Murmy. 
Chatfleld;  Chatfleld  Public;  dnuted. 
ChlSholm;  Chlsholm  PubUe;  St.  LouU. 
Choklo-Alberta;  Choklo-Albsrte  PubUe; 

Stevena. 
Clara  City;  Clara  City  PubUc;  Chippewa. 
Clarissa;  Clarissa  PubUc;  Todd. 
CUu-kfleld;  Clarkfleld  PubUc;  TeUov 

Medldna. 
Olearbrook;  Clearbook  PubUc;  Clearwater. 
Cleveland;  Cleveland  PubUc;  Le  Sueur. 
Clinton;  Clinton  PubUc;  Big  Stone. 
Cold  Spring: 

Cold  l^jHlng,  J-SHS;  Steams. 

St.  Boniface,  NP;  Steams. 
Coleralne: 

Vandyke,  EL;  Itasca. 

Bovey.  JHS;  Itasca. 

Oreenway.  SHS;  Itasca. 
Comfrey;  Comfrey  PubUc;  Brown. 
Cosmos:  Cosmos  PubUc;  Meeker. 
Cottonwood;  Cottonwood  PubUe;  Lyon. 
Crosby-Ironton;  Central,  J-SHS;  Oow  Wing. 
Cyrus;  Cyrus  PubUc;  Pope. 
Danube: 

Danube,  XL;  RenvUle. 

Danube,  J-SHS;  Benvllle. 
Dassel-CcAato;  Dassel-Cokato  Public;  MeAer. 
Deer  Creek;  Deer  Creek  PubUc;  Otter  TMB. 
Deer  Rivw: 

King,  EL;  Itasca. 

Deer  River,  J-SBS;  Itasca. 
Delano;  Delano  PubUc;  Wright. 
Delavan;  Delavan  Public;  Bartbftult. 
Detroit  Lakes: 

Baseman,  EL;  Becker. 

Waahlngton.  XL;  Becker. 

Bolmea,  JHS;  Becker. 
Oonununlty,  SHS;  Becker. 
Dodge  Center;  Dodge  Center  PubUc;  Dodge. 
Dover-Eyota;  Dover-ByoU  Public;  CMmsted. 
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Duluth: 

Central,  SHS;  St.  LouU. 
Denfeld,  SHS;  St.  Louis. 
Grant,  EL;  St.  LouU. 
Lincoln,  EL;  St.  LouU. 
Lincoln,  JHS;  St.  LouU. 
St.  Anthony,  NP;  St.  Louis. 
St.  James,  NP;  St.  LouU. 
Washington,  JHS;  St.  Louis. 
Eagle  Bend:  Eagle  Bend  PubUc;  Todd. 
East  Cnain;  East  Chain  PubUc;  MarOn. 
Echo;  Echo  PubUc;  Tellow  Medicine. 
Eden  Valley:  Eden  Valley  PubUc;  Meeker. 
Elbow  Lake;  Elbow  take  PubUc;  Oran*. 
Klgln;  Elgin  Public;  Wabasha. 
Elkton;  ESkton  PubUc;  Mower. 
Ellendale;  Ellendale  PubUc;  Steele. 
Ellsworth;  Ellsworth  PubUc;  Noblee. 
Elmore;  Elmore  PubUc;  Faribault. 
Eaunons;  Emmons  Public;  Tntbcm. 
Erskme;  Erskine  PubUc;  Polk. 
EvansviUe;  EvansrvUe  PubUc;  Douglas. 
Eveleth: 
Ftanklln,  EL;  St.  LouU. 
Eveleth,  J-SHS;  St.  LouU. 
Fairfax;  Fairfax  PubUc:  Renville. 
Fertile;  Fertile  Public:  Polk. 
Finlayson;  Finlayson  Public;  Pine. 
Floodwood:  Floodwood  PubUc;  St.  Ix>uls. 
Foley;  Foley  PubUc;  Benton. 
Fosston;  Fosston  Public;  Polk. 
Franklin;  Franklin  Public;  BenvUle. 
Fraeee:  Frasee  Public;  Becker. 
Frost;  Frost  PubUc;  Faribault. 
Fulda;  Fulda  PubUc;  Murray.  ___.w 

Garden  City;  Garden  City  PubUc;  Blue  Xarth. 
Gary:  Gary  PubUc;  Norman. 
Oaylord;  Gaylord  Public:  Sibley. 
Oibbon;  Gibbon  PubUc;  Sibley. 
OUbert;  OUbert.  J-SHS;  St.  Ixmls. 
Olencoe;  Olenooe.  J-BHS;  McI*od- 
OlenvUle: 

GlenvlUe,  EL;  Freeborn. 
CHenviUe.  J-SHS;  Freeborn. 
Glen  wood:  ^  "* 

Prospect  Park-Central.  EL;  Pope. 
Glenwood.  J-SHS;  Pope.  • 
Oonvlck;  Gonvlck  Public;  Clearwater. 
Goodhue;  Goodhue  PubUc;  Ooodhue. 
Goodridge;  Ooodrtdge  PubUc:  Pennlngteta. 
Good  Thunder;  Good  Thunder  PubUc;  Blue 

Earth. 
OraoevUle;  Oraoevllle  PubUc:  Big  Stone. 
Granada;  Oranada  PubUc;  Martin. 
Grand    Meadow;     Grand    Meadow    PubUc; 

Mower. 
Grand  Rapids: 

Cohasset,  EL;  Itasca. 
Forest  Lake,  EL;  Itasca. 
Murphy,  EL;  Itasca. 
Blvenrtew.  EL;  Itasca. 
Southwest.  EL;  Itssca. 
Grand  Rapids.  JHS;  Itasca. 
Grand  Rapids,  SHS;  Itasca. 
Granite  FalU;  Granite  FaUs  Public:  TeUow 

Medicine.  _ 

Greenbush;  Greenbush  PubUc;  Roseau. 
Grey  Eagle;  Grey  Eagle  PubUc;  Ttodd. 
Grove  City;  Grove  City  PubUc;  Meeker. 
nTiw*«#i-  Tf^.i«f/t  PubUc;  Norman. 
Hancock;  Hancock  PubUc:  Stevens. 
Harmony:  Harmony  PubUc;  Fillmore. 
Hawley;  Hawley  Public;  Clay. 
Bayfield: 
Bayfield,  XL;  Dodge. 
BayfiSld.  J-SHS;  Dodge. 
Hector  Beetor  PubUe;  BenvlUe. 
Henderson;  Bendersm  PubUc;  Sibley. 
Bendrleks;  Bendrtcks  Public;  Lincoln. 
Hennlng;  Benning  PubUc;  Otter  Tall. 
Berman;  Herman  PubUc;  Grant. 
Heron  Lake;  Beron  Lake  Public;  Jackson. 
HibbUig: 

Cobb-Cook,  EL;  St.  Louis. 
Greenhaven.  EL;  St.  Louis. 
Jefferson,  EL;  St.  LouU. 
Washington,  XL;  St.  LouU. 
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Alice.  EL;  St.  LoulA. 
Unooln.  JHS;  St.  LoulA. 
Hibblng.  J^-SHS;  St.  Louis. 
Hills-Beaver  Creek:  HUUi-Be»Ter  Creek  Pub- 
lic: Rock. 
HlUClty: 

HUl  City,  EL:  AltUn. 
Hill  City,  HS;  Aitkin. 
Hlnkley:  Hlnkley  Public:  Pine. 
Hoffman:  Hirfrman  PubUc:  Orant 
Holdlngford:  Holdlngford  Public:  Steams. 
Houston:  Houston  Public,  Houston. 
Howard  Lake;  Howard  Lake  Public:  Wright. 
Humboldt:  Humboldt  Public:  Kittson. 
Hutchinson:  Hutchinson  Public:  McLeod. 
Isle:  Isle  Public:  MlUe  Laos. 
Ivanboe:  Ivanhoe  Public:  Lincoln. 
Jackson: 

Riverside.  EL:  Jackson. 
Jackson.  J-SHS:  Jackson. 
JanesvlUe:  Janesvllle  Public;  Waseca. 
Jasper;  Jasper  Public;  Pipestone. 
Jeffers;  Jeffers  Public;  Cottonwood. 
Jordon;  Jordon.  J-SHS:  Soott. 
Karlstad;  Karlstad  Public:  Kittson. 
Kasson-MantorvUle : 
Kaseon.EL;  Dodge. 
Kasson-MantorvUle,  J-SHS:  Dodge. 
Kelllher;  KelUher  Public;  Beltrami. 
Kenslngrton:  Kensington  Public;  Douglas. 
Kenyon:  Kenyon  PubUc:  Ooodhue. 
Kerkhoven : 

Kerkhoven.  EL;  Swift. 
Kerkhoven,  J-SHS:  Swift. 
Klester: 

Kleeter,  EL:  Faribault. 
Klester,  J-SHS:  Faribault. 
KimbaU;  KlmbaU  PubUc;  Steam*. 
Ul  Crescent:  La  Crescent  PubUc:  Houston. 
jm^m.  Benton:  Lake  Benton  Public:  Lincoln. 
Lake  City: 

Jefferson,  EL;  Wabasha. 
Lincoln,  J-SHS:  Wabash*. 
L«ke    Crystal:    Lake    Crystal    PubUc:    Blue 

Earth. 
Lakefleld:  Lakefleld  Public:  Jackson. 
Lake  Park;  Lake  Park  PubUc;  Becker. 
UkkevlUe;  LakevUle,  J-SHS;  Dakota. 
T^k«  Wilson;  Lake  Wilson  Public;  Murray. 
Lamberton;  Lamberton  PubUc;  Redwood. 
Lancaster:  Lancaster  Public:  Kittson. 
Lanesboro:  Lanesboro  PubUc:  Fillmore. 
Le  Center:  Le  Center  Public;  Le  Suetir. 
Le  Roy;  Le  Roy  Public;  Mower. 
Lester  PnOrle;  Lester  Prairie  PubUc:  McLeod. 
Le  Sueur:  Le  Sueur  PubUc;  Le  Suieur. 
LiewlBton:  Lewlston,  J-SHS;  Winona. 
Utchlleld: 

Longfellow,  EL;  Meeker.  -^ 

Wagner,  EL;  Meeker. 
Washington.  JHS;  Meeker. 
Utchfleld.  SHS:  Meeker. 
LlUle  Falls: 

Lincoln,  EL;  Morrison. 
Ijlndberg,  EL;  Morrison. 
Uttle  Falls,  J-SHS;  Morrison. 
St  Mary,  NP;  Morrison. 
Long  Prairie;  Long  Prairie  Public;  Todd. 
Lynd:  Lynd  Public;  Lyon. 
Mabel-Canton:    Mabel-Canton  PubUc:   FUl- 

more. 
MadeUa;  Madella  PubUc;  Watonwan. 
Madison:  Madison  Public;  Lac  Qui  Parle. 
Magnolia;  Magnolia  PubUc:  Rock. 
Mahnomen:  Mahnomen  Public:  Mahnomen. 
Maple  Lake:  Maple  Lake  PubUc:  Wright. 
Mapleton;  Mapleton  Public;  Blue  Earth. 
Marietta:  Marietta  PubUc:  Lac  Qui  Parle. 
MarshaU: 
East  Side,  EL:  Lyon. 
West  Side,  EL:  Lyon. 
Marshall.  J-SHS:  Lyon. 
Holy  Redeemer.  NP;  Lyon. 
Maynard;  Maynard  PubUc:  Chippewa. 
McGregor: 

McGregor,  EL;  Aitkin. 
McOragor.  J-SHS;  AltUn. 
Mcintosh:  Mclntoah  PubUc:  Ptdk. 


NOTICES 

Melroae: 

Melrose  Public;  Steams. 
St.  Mary,  NP:  Steams. 
Menahga: 
Menahga,  EL;  Wadena. 
llenahga,  J-SHS:  Wadena. 
Mentor;  Mentor  Public;  Polk. 
Middle  River;  Middle  River  PubUc;  Marshau. 
Mllaca: 
Mllaca,  EL:  MlUe  Lacs. 
Mllaca,  J-SHS;  MlUe  Lacs. 
Milan;  Milan  Public:  Chippewa. 
Mllroy:  Milroy  PubUc;  Redwood. 
Minneapolis : 

Adams.  EL:  Hennepin. 

Agasslz,  EL;  Hennepin. 

AU  Saints,  NP;  Hennepin. 

Ascension,  NP;  Hennepin. 

Bancroft,  EL;  Hennepin. 

Barton.  EL:  Hennepin. 

Basilica,  NP;  Hennepin. 

Bethune,  EL;  Hennepin. 

Bremer,  EL;  Hennepin. 

Bryant,  JHS;  Hennepin. 

Calhoun.  EL:  Hennepin. 

Central,  HS:  Hennepin. 

Cleveland,  EL;  Heiuiepln. 

Clinton  EL;  Hennepin. 

Corcoran.  EL:  Hennepin. 

Douglas,  EL;  Hennepin. 

Edison,  HS;  Hennepin. 

Emerson.  EL;  Hennepin. 

Ericsson,  EL;  Hennepin. 

Field.  EL:  Hennepin. 

Folwell.  JHS;  Hennepin. 

Franklin,  JHS;  Hennepin. 

Greeley,  EL:  Hennepin. 

Hall,  EL;  Hennepin. 

Hamilton,  EL;  Hennepin. 

Harrison,  EL;  Hennepin. 

Hawthorne.  EL;  Hennepin. 

Hay,  EX;  Hennepin. 

Henry,  HS;  Hennepin. 

Holland,  EL;  Hennepin. 

Holy  Rosary,  NP;  Hennepin. 

Immanual  Lutheran,  NP;  Hennepin. 

Irving,  EL:  Hennepin. 

Jefferson,  JHS;  Hennepin. 

Jordan,  JHS;  Hennepin. 

Lincoln,  JHS;  Hennepin. 

Llnd,  EL;  Hennepin. 

Lon^ellow,  EL;  Hennepin. 

Lowell.  EL;  Hennepin. 

Lowry,  EL;  Hennepin. 

L3rndale,  EL;  Hennepin. 

Madison,  EL;  Hennepin. 

Mann,  EL;  Hennepin. 

Marcy,  El:  Hennepin. 

MarshaU  University.  HS;  Hennepin. 

McKlnley,  EL;  Hennepm. 

Minnehaha,  EL;  Hennepin. 

Morris  Park.  EL;  Hennepin. 

Motley.  EL;  Hennepin. 

North.  HS;  Hennepin. 

Northeast,  JHS;  Hennepin. 

Olson,  JHS:  Hennepin. 

Penn,  EL;  Hennepin. 

PhUlips,  JHS:  Hennepin. 

Pratt,  EL;  Hennepin. 

Prescott,  EL;  Hennepin. 

Putnam,  EL;  Hennepin. 

Roosevelt.  EL;  Hennepin. 

Sanford,  JHS:  Hennepin. 

Schiller,  EL;  Hennepin. 

Seward,  EL;  Hennepin. 

Sheridan,  EL;  Hennepin. 

Sheridan,  JHS;  Hennepin. 

Shingle  Creek,  EL;  Hennepin. 

South.  SHS;  Hennepin. 

St.  Anthony,  NF:  Hennepin. 

St.  Boniface,  NP;  Hennepin. 

St.  Joseph,  NP;  Hennepin. 

St.  PhlUp.  NP;  Hennepin.  • 

St.  Stephen,  NP;  Hennepin. 

Trinity  First  Lutheran.  NP;  Hennepin. 

Tuttle,  EL:  Hennepin. 

Webster,  EL;  Hennepin. 

West,  HS;  Hennepin. 

WUlard,  EL;  Hennepin. 

Whlttler,  EL;  Hennepin. 


MUmeota,  Mlnneota  PubUc:  Lyon. 
Minnesota    Lake;    Minnesota   Lake    Public: 

Faribault. 
Montevideo: 

Ramsey,  EX^;  Chippewa. 
Sandford-Slbley,  KL;  Chippewa. 
Montevideo.  J-SHS:  Chippewa. 
Montgomery: 

Montgomery  PubUc;  Le  Sueur. 
Moet  Holy  Redeemer,  NP;  Le  Sueur. 
Montlcello;  Montlcello  Public;  Wright. 
Moose  Lake;  Moose  Lake  J-SHS:  Oarttoo. 
Mora: 

Falrvlew,  EL:  Kanabec. 
Mora,  J-SHS:  Kanabec. 
Morgan:  Morgan  Public:  Redwood. 
Morris: 

East  Slde-Longfellow,  EL;  Stevens. 
Morris,  J-SHS;  Stevens. 
Morrlstown;  Morrlstown  PubUc;  Rice. 
Morton;  Morton  Public;  Renville. 
Motley,  Motley  Public;  Morrison. 
Mountain  Lake;  Mountain  Lake  Public:  Cot- 

ton  wood.  V 

Murdock:  Murdock  PubUc:  Swift. 
Nashwauk-Keewatln : 
Nasbwauk,  EL;  Itasca. 
Nashwauk-Keewatln.  J-SHS:  Itasoa. 
NevU;  Nevis  Public;  Hubbard. 
Newfolden;  Newfolden  PubUc;  MarshaU 
New  London: 

,     New  London,  EL;  Kandiyohi. 
I     New  London,  J-SHS;  Kandiyohi. 
New  Prague: 

New  Prague.  J-SHS:  Scott. 
St.  Wencelous.  NP;  Scott. 
New  Rlchlaxid: 

New  RlchUnd.  EL;  Waaeca. 
New  Richland,  J-SHS:  WaMoa. 
New  mm: 

Jefferson-Central,  EL;  Brown. 
New  Ulm,  J-SHS;  Brown. 
Holy  Trinity.  NP;  Brown. 
New  York  BillU;  New  York  Mills  Public;  Ot- 
ter Tall. 
Nicollet;  Nicollet  PubUc;.  NlooUet. 
Norwood- Yovmg  America: 

Norwood- Yoxing  America  PubUo;  Carver. 
St.  John's  Lutheran.  NP;  Carver. 
Ogllvle;  OgUvle  PubUc;  Kanabec. 
Okabena;  Okabena  PubUc:  Jackson. 
Oklee;  Oklee  Public;  Red  Lake. 
Olivia: 

OUvla  Public:  RenvUle. 
St.  Aloyslus,  NP;  Renville. 
Onamla;  Onamla  Public;  MUle  Lacs. 
OrtonvlUe;  OrtonvlUe  PubUc;  Big  Stone. 
Osakls;  Osakis  Public;  Douglas. 
Park  Rapids: 

Central  EL;  Hubbard. 
Frank  White  EL;  Hubbard. 
Park  Rapids,  J-SHS;  Hubbard. 
Parkers  Prairie;  Parkers  Prairie  PubUc:  Otter 

TaU. 
Payneevllle:  PayneevlUe  Public;  Steams. 
Pelican  Rapids;  Pelican  Rapids  Public;  Otter 

TaU. 
Pequot   Lakes:    Pequot  Lakes   Public;    Crow 

Wing. 
Perbam;  Perham  PubUc;  Otter  TaU. 
Plerz: 

Harding,  EL;  Morrison. 
Piers,  J-SHS:  Morrison. 
St.  Joseph.  NP;  Morrison. 
Pillager;  Pillager  PubUc;  Cass.  J 

Pine  City:  Pine  City  Public,  Pine.  '' 

Pine  Island:  Pine  Island  Public;  Ooodhue. 
Pine  River:  Pine  River  Public;  Cass. 
Pipestone: 

Brown.  EL;  Pipestone. 
Central.  EL;  Pipestone. 
Hill,  EL;  Pipestone. 
Pipestone.  J-SHS;  Pipestone. 
Platnvlew;  Plain  view  Public:  Wabasha. 
Plununer;  Plununer  PubUc:  Red  Lake. 
Princeton:  Princeton  Public;  MlUe  Lacs. 
Randall;  Randall  PubUc;  Morrison. 
Randolph;  Randolph  PubUc;  Dakota. 
Bi4>ldan:  Rapldan  Public;  Blue  Earth. 
Baymond;  Raymond  PubUc:  Kandlyobt. 


BsdLake: 

Bed  Lake  PubUo;  Beltrami. 

St.  Mary^  Mlsel<wi.  NP;  Beltnad. 
Bad  Lake  Falls;  Red  Lake  FalU  Publla; 

Lake.  

Bed  Wing:  Oential,  J-SHS;  Ooodhua.   ■■ 
Bedwood  FalU: 

Main,  EL;  Rediruod. 

Bedwood  Falls,  J-SBS;  Redwood. 


LoDgvllle,  EL:  Cass. 
Bemer,  EL:  Cass. 
Bemer  J-SHS:  Cass. 
BenvUle;  RenvUle  PubUc;  Renville. 
Boseau;  Roseau  Public;  Roseau. 
Botbsay:  Rothsay  PubUc;  Wilkin. 
Boyalton;  Royal  ton  Public;  Morrlaoo. 
Bush  City;  RuaH  City  Public;  Chisago. 
Busbford;  RushXoed  Public;  Fillmore.  : 
Bustamore;  Rushmore  Public;  Notde. 
BuaseU;  RuaaeU  PubUe;  Lyon. 
Btttbton;  Ruthton  PubUc;  Plpeatoo*. 
Sacred  Heart;  Sacred  Heart  PubUc;  RenvUle. 
St  Charles;  St.  Charles  Public;  Winona. 
Bt.  Clair;  St.  Clair  PubUc;  Blue  Earth. 
8t.  Bilaire;   St.  HUaire  PubUc;   Pennington. 
8t.  James : 

Armstrong  Community,  B<;  Watonwan. 

8t.  James,  J-SHS;  Watonwaa. 
St.  Louis  County  Unorganlaed: 

Homecrolt,  KL;  Watonwan. 

Cherry,  EL;  Watonwan. 

Cook.  EL;  Watonwan. 

Embarrass,  XL;  Watonwan. 

Orr,  EL;  Watonwan. 
BtPaul: 

Ames,  EX;  Ramsey. 

Blessed  Sacrament,  NP;  Ramsey. 

Cathedral,  NP;  Ramsey. 

Central,  HS;  Ramsey. 

Central  Lutheran,  NP;  Ramsey. 

Cleveland,  JHS;  Ramsey. 

Como  Park,  JHS;  Bamaey. 

Drew,  EL:  Ramsey. 

Ericsson,  EL;  Ramsey. 

Famsworth,  KL;  Ramsey. 

Fnmkim,  EL;  Ramsey. 

Oardon,EL;  Ramsey. 

Gorman,  EL;  Ramsey. 

Grant,  EL;  Ramaey. 

Hancock,  EL;  Ramsey. 

Harrison,  EL;  Ramsey. 

HUl.  EL:  Raxnsey. 

Humboldt.  HS;  Ramsey. 

Jackson,  EL;  Ramsey. 

Johnson,  HS;  Ramaey. 

Lincoln,  EL;  Ramsey. 

Mantiall,  JHS;  Ramsey. 

Masfleld,  EL;  Bameey. 

McClellan.  BL;  Ramsey. 

MeKlnley,  EL;  Ramsey. 

Mechanic  Arts,  HS;  Ramsey. 

Mlsriselppi,  BL;  Ramsey. 

Monroe,  HS;  Ramsey, 

Mound  Park.  BL;  Bamaey. 

Mounds  Park,  JHS;  Ramsey. 

Our  Lady  of  Guadalupe,  NP;  Ramsey. 

Prosperity  Heights,  EL;  Ramsey. 

Riven  lew,  BL;  Bameey. 

Booeevelt,  BL;  ITemeey. 

Sacred  Heart,  NP;  Bamsey. 

Scbeffer,  EL;  Ramsey.  ^ 

Sibley.  EX;  Ramsey. 

St.  Agnes.  NP;  Ramaey. 

St.  Bernard.  NP;  Bamsey. 

8t.  Columba.  NP;  Bamaey. 

St.  Francis  de  Sales,  NP;  Ramaey. 

St.  Luke,  NP;  Ramsey. 

St.  Mark,  NP;  BanMey. 

8t.  Mary,  NP;  Bamaey. 

St.  Matthew,  NP;  Bamsey. 

St.  Peter  Claver,  MP;  Bamaey. 

St.  stanlslaoi,  NP;  Bamaey. 

St.  Vincent.  NP:  Bamaey. 

Van  Buren,  EL;  Ramsey. 

Washington, 

Webster,  KL; 

WUsea,  JB8: 
Sanborn;  Sanlwm  PubUc;  Redwood. 
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Sandstone;  Sandstone  PubUc;  Pine. 
Sauk  Centre: 

Sank  Centoe  PubUc;  Steams. 
Holy  FamUy,  MP;  Steams. 
Sauk  Rapids;  Sauk  Rapids  Public;  Benton. 
Sebeka;  Sebeka  Public;  Wadena. 
Sherbum;  Sherbnm  PubUc;  Martin. 
SUver  Lake : 

Silver  Lake  PubUc;  McLeod. 
St.  Adalbert-8t.  Joaepb,  NP:  UdjtoA. 
Sioux  Valley;  Slouz  Valley  Public;  Jackson. 
Slayton;  Slayton  PubUc;  Murray. 
Sleepy  Eye: 

Sleepy  Eye  PubUc:  Brown. 
St.  Mary,  NP;  Brown. 
Springfield;  Springfield  Public;  Brown. 
Spring  Orove;  ^rlnc  Orove  PubUc;  Houston. 
Spring  VaUey;  Spring  VaUey  Public;  Fillmore. 
Staples: 

Northside,  EL;  Todd. 
Staples,  J-SHS;  Todd. 
Starbuck:  Starbuck  PubUc;  Pope. 
Stephen;  Stephen  PubUc;  Marshall. 
Stewart;  Stewart  PubUc;  McLeod. 
Storden;  Storden  PubUc;  Cottonwood. 
SwanvlUe;  SwanvUle  Public:  Morrison. 
Taylors  Falls;  Taylors  FaUs  Public;  Chisago. 
Thief  River  Falls;  Thief  River  Falls,  J-SHS: 

Pennington. 
Tlntah;  Tlntah  Public;  Traverse. 
Tracy: 

Tracy,  EL;  Lyon. 

Tracy.  J-SHS;  Lyon. 
Trlmont:  Trlmont  PubUc;  Martin. 
Truman;  Truman  PubUc;  Martin. 
Twin  Valley;  Twin  VaUey  Public;  Norman. 
Tyler;  Tyler  Public:  Lincoln. 
Ulen;  Ulen  PubUc;  Clay. 
Underwood;  Underwood  Public;  Otter  TaU. 
Upsala:  Upsala  Public;  Morrison. 
Verdi;  Verdi  Public:  Lincoln. 
Verndale;  Vemdale  Public;  Wadena. 
Vlllard;  Vlllard  Public;  Pope. 
Virginia: 

Teohnloal,  JHS;  St.  Loxils. 

Roosevelt,  HS;  St.  Louis. 
Wabasha:  St.  Felix,  NF:  Wabasha. 
Wal>asso: 

Wabasso  Public;  Redwood. 

St.  Anne,  NP;  Redwood. 
Waconla;  Waconla  PubUc;  Carver. 
Wadena;  Wadena  Public:  Wadena. 
Waldorf  -  Pemberton;     Waldorf  -  Pemberton 

Public;  Washington. 
Walker;  Walker  PubUc;  Cass. 
Walnut  Orove;  Walnut  Orove  PubUc;  Red- 
wood. 
Wanamingo;  Wanamingo  Public:  Ooodhue. 
Warren;  Warren  PubUc;  Marshall. 
Waseca: 

Hartley.  BL;  Waseca. 

Waseca,  J-SHS;  Waseca. 
Watertown;  Watertown  PubUc;  Carver. 
WatervlUe: 

WaterviUe,  BL;  Le  Sueur. 

WatervlUe,  J-SHS:  Le  Sueur.  . 
Waubun: 

Waubun,  EL:  Mahnomen. 

Waubun,  J-SHS;  Mahnomen. 
Welcome;  Welcome  PubUc;  Martin. 
WcUs: 

WeUs  Public;  Ftelbault. 

St.  Caslmir.  NP;  Farlbanlt. 
Weetbrook;  Westbrook  Public;  Cottonwood. 
West  Concord;  West  Concord  PubUo;  Dodge. 
Wheaton;  Wheaton  PubUc;  Traverse. 
WlUmar;  WUlmar,  J-SHS;  Kandiyohi. 
Willow  River;  WlUow  River  Public;  PUae. 
Wlndom : 

Wilder-Highland,  EL;  Cottonwood. 

Wlnfatr,  EL;  Cottonwood. 

Wlndoai,  J-8HS;  Cottonwood. 
Winnebago;  Winnebago  Public;  Partbantt. 
Winona: 

JeffersoB,  BL;  Winona. 

Winoaa,  J-SBOi  Winona. 
Wlnthrop:  Wtntlmp  PoMlc;  Sibley. 
Wood    Lakr.    Wood    Lake    rvMUr.    Tellow 

Medicine. 
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Worthlngton: 

Oentna.  BL;  Moblea. 

West,  KL;  Nobles. 

Wortblngton,  J-HBB;  Moblea. 
WrenshaU;  Wrenshall  PubUc;  Carltoiu 
Wyknff ;  Wykoff  PubUe:  FUImoreL 
Zumbrota;  Zumbrota  PubUc;  Ooodhuei. 

MISSISSIPPI 

1969-70  List 

(Please  note  that  all  elementary  and  sec- 
ondary echools  operated  by  the  Bureau  of* 
Indian  Affairs  are  considered  to  meet  the 
1000-70  quaUflcatlon  of  a  high  conoentratlon 
of  students  from  low-income  famiUes.  All 
such  schools  in  this  State  are  Included  In 
the  deslgnatlm  of  schools  having  In  excess 
of  80  percent  enrollment  from  low-Income 
famlUes.] 

IiOcation;  city  or  town;  name  of  school:  LSA 
district 

Abbeville;  Oordon,  KL;  Lafayette  County. 
Aberdeen: 

Aberdeen,  HS;  Aberdeen  Separate. 
Prairie,  EL;  Aberdeen  Separate. 
Shivers,  JHS:  Aberdeen  Separate. 
Vine  Street,  EL;  Aberdeen  Separate. 
Algoma;    Algoma,    BL,    JHS,    HS;    Pontotoc 

County. 
Amory: 

Amory,  HS;  Amory  Separate. 

West  Amory,  EL,  JHS;  Amory  Separate. 
Areola:    Areola,   EL,   JHS;    HoUandale   Con- 
solidated. 
Ashland : 

Ashland,  EL,  HS;  Benton  County. 

Old  Salem,  EL,  JHS;  Benton  County. 
BatesvlUe: 

BatesvUle,  EL:  South  Panola  Consolidated. 

Patton  Lane,  JHS,  HS;  South  Panola  Con- 
solidated. 

South   Panola,  JHS,   HS;    Sontli    Panola 
ConsoUdated. 

West  Side,  EL;  South  Panola  Consolidated. 
Bay    St.    Louis;    Bay,   JHS;    Bay    St.   Loola 

Separate. 
Belden:  Belden,  EL,  JHS.  HS;  Lee  County. 
Belmont:  Belmont,  EL,  JHS,  HS;  Tishomingo 

County. 
Belzonl;  McNalr,  HS;  Humphreys  County. 
Benolt;  Nugent  Center,  EL,  JHS,  HS;  BoUrar 

Consolidated  No.  2. 
Benton;  King,  KL,  JHS,  HS;   Tazoo  County. 
Bentonla;  Olbbe,  KL,  JHS,  HS;  Taaoo  County. 
Blloxl: 

Beauvolr,  EL;  Blloxl  Separate. 

Central,  JHS:  Blloxl  Separate. 

Dukate.  EL;  Blloxl  Separate. 

Gorenflo,  EL;  Blloxl  Separate. 

Hovrard  n,  EL;  Blloxl  Separate. 

Lopes,  KL:  Blloxl  Separate. 

Michel,  JHS;  Blloxl  Separate. 

Nlchols-Perklna,     KL.     JHS,     HS;     BUoxl 
Separate. 

Sacred  Heart.  HS:  Parochial  School. 

St.  Martin,  KL.  JHS.  HS:  Jackson  County. 
Blaine:  Blaine,  EL;  Sunflower  County. 
Blue   Springs;    East   Union,   EL,   JHS,   BB; 

Union  County. 
Bogue  Chitto;  Bogue  Chltto,  EL,  HS;  Lincoln 

County. 
Bolton:  Reuben,  KL:  Hinds  County. 
BooneviUe : 

BoonevUle,  EX;  Prentiss  County. 

BoonevUIe.  JHS,  HS:  Prentiss  County. 

Hills  Chapel.  EL,  JHS.  HS;  Prentiss  County. 

Jumpertown.  BL.  JHS.  HS;  Prentiss  County. 

Thrasher,  EL,   JHS,  HS:    Prentiss  Cotmty. 

Wick  Anderson,  JHS;  Prentiss  Oounty. 
Boyle;  B.  L.  Bell,  EL;  Bolivar  ConaoUdated 

No.  %. 
Brandon:     Ooshen-Fannln,    KL;     Rankin 

County. 
Brookhaven : 

Hams.  JHS;  Llneoln  County. 

Loyd  Star,  KL,  HS;  Lincoln  County. 
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NOTICES 


""JSSJrt'  county  AHS.  HS;  Forr«t  County 

Soutn'  Forrert,    KL.    JH8.    HS;     Forre«t 

Bruw  »S^e.  KL.  JHS.  HS;  Calhoun  County. 
Byballa: 

BTbaUa.  HS;  MarshaU  County. 

Henry.  KL.  JHS.  HS;  Marshall  County. 
Caledozila:    Anderson    Orove,   EL;    Lowndes 

County. 

^•'caCu^^^Cnty.    KL.     JHS.    HS;     Calhoun 
Covinty  _ 

South  Calhoun.  JHS.  HS;  Calhoun  County. 

Camden:  .  _  •_     < 

sacred  Heart,  EL.  JHS:  Parochial  School. 

Velma  Jackflon,  JHS.  HS:  Ma^Uson  County. 
Campbellsvllle;      CampbellsvUle.     KL,     JHB. 

Holly  Bluff  ConsoUdated. 
Cknton: 

Luther  Branson.  KL:  Madlaon  County. 

McNeal.  KL.;  Canton  Separate. 

Nichols,  KL;  Canton  Separate. 

Rogers,  EL;  Canton  Separate. 
Carrlere;  Pearl  Biyer  Central.  EL.  JHS,  HS; 

Pearl  River  County. 
Carthage:  ^     «        *_ 

Carthage.  EL,  JHS;   Leake  County. 

Greer.  EL,  JHS,  HS;  Leake  County. 

Jordan,  HS;   Leake  County. 
CentrevlUe;   Pinch,  EL.  JHS,  HS;  Wilkinson 

Chalybeate;  Chalybeate.  KL.  JHS.  HS;  North 

Tippah  Consolidated. 
Charleston:  AUen-Carver,  EL,  JMS.  HS;  East 

Tallahatchie  Consolidated. 
Clarksdale:  ' 

Afrlca-Roundaway.  KL;  Coahoma  County. 

Coahoma  AHS,  HS;    Coskhoma  AHS. 

Immaculate   Conception,   JHS,   HS;    Paro- 
chial School. 

Lyon,  KL;  Coahoma  Coimty. 

Sandy  Bayou,  EL;  Coahoma  County. 

Sherard.  EL;   Coahoma  County. 
Cleveland: 

East  Side.  JHS.  HS;   BoUvar  Consolidated 

Ho.  4.  ^  «.      ^ 

NaUor.  KL;  BoUvar  ConsoUdated  No.  4. 

Clinton: 

Lovett,  KL;  Hinds  County. 
Sumner  HIU,  JHS,  HS;  Hinds  County. 
Coahoma;   HuU,  EL;   Coahoma  Cotmty. 
Coldwater:  _ 

East  Tate,  KL,  JHS,  HS;  Tate  County. 
Tate  County,  HS:  Tate  County. 
West  Tate,  EL.  JHS,  HS;  Tate  County. 
Collins: 
ColUns,  EL.  JHS.  HS;  Covington  County. 
HopeweU.  KL;   Covington  County. 
Columbia: 

Columbia  Middle.  EL:   Colxmibla  Separate. 
Marlon  Central.  HS;   Marlon  County. 
Columbus: 

Barrow.  KL;  Columbus  Separate. 
Coleman.  EL;  Colximbus  Separate. 
Concord,  EL;   Lowndes  County. 
Franklin.  KL;  Columbus  Separate. 
Hughes,  KL;  Colxmibus  Separate. 
Hunt,  JHS,  HS;  Columbxis  Separate. 
Motley.  EL;   Lowndes  Coxmty. 
Plum  Orove,  EL;  Lowndee  County. 
Union,  EL;  Columbus  Separate. 
Como;  North  Panola  Vocational,  EL,  JHS,  HS; 

North  Panola  ConsoUdated. 
Corinth :  _ 

Blggersvllle,  EL.  JHS,  HS;  Alcorn  County. 
Corinth.  JHS;   Corinth  Separate. 
Corinth,  HS;  Corinth  Separate. 
East,  EL;  Corinth  Separate. 
Parmlngton,  EL;  Alcorn  County. 
South  Corinth.  KL;   Corinth  Separate. 
Crawford; 

Crawford.  KL;  Lowndes  County. 
Moor,  EL;  Oktibbeha  County. 
Crenshaw;     Crenshaw,    EL;     North    PanoU 

Consolidated. 
Crowder;    Crowder.   KL.   JHS,   HS;    Quitman 

County. 


De  Kalb: 

De  Kalb.  KL,  JHS,  HS;  Kemper  Coimty. 
Wlsmton.  EL,  JHS,  HS;  Kemper  County. 

dlbervllle;  d'lbervlUe,  KL.  JHS.  HS;  Harris- 
son  County. 

Drew: 

Himter.  EL.  JHS,  HS;  Drew  Separate. 
James,  EL;  Drew  Separate. 

DubUn;  Dublin.  EL;  Coahoma  County. 

Duck  Hill;  Norwood.  EL;  Montgomwy  County. 

Duncan;    Brooks.   KL;    BoUvar   ConsoUdated 

No.  1.  _ 

Dimdee;  Dtmdee.  EL;  Tunica  Coxmty 

Durant: 

Durant  Att.  Center.  KL.  JHS.  HS;  Holmes 
County. 

Durant,  EL,  JHS,  HS;  Holmes  County. 
Ecru;  Ecru,  EL.  JHS,  HS;  Pontotoc  Coimty. 
Edlnbtirg;    Edlnburg.    KL,    JHS.    HS;    Leake 

County. 
Edwards;  Edwards,  EL;  Hinds  County. 

ElUsvUle; 

ElUavllle.  EL,  JHS,  HS;  Jones  County. 
Roosevelt.  JHS;   Jones  County. 
Enterprise;  Enterprise.  EL,  JHS.  HS;  Enter- 
prise ConsoUdated. 
Ethel;  Ethel.  KL.  JHS,  HS:  Attala  County. 
Falcon:    Falcon,  EL;    Quitman  County. 
Falkner;     Palkner,     EL.     JHS,     HS;     North 

Tippah  ConsoUdated. 
Flora;    East    Flora,    EL,    JHS,    HS;    Madison 

County. 
Florence : 

Florence.  JHS,  HS;  Rankin  County. 
McLatirin,  EL;  Rankin  County. 
Richland.  JHS;  Rankin  County. 
Foxworth;    West    Marion,   EL,   JHS;    Marion 

County.  ^     ^ 

Prtars    Point;    Friars    Point.    EL;    Coahoma 

County.  ^ 

Fulton;  Fulton,  JHS:  Itawamba  County. 
Olen: 

Central,  JHS,  HS;  Alcorn  County. 
Olendale.  EL;  Alcorn  County. 
Oloster;  Amite  Co.  Tmg.,  EL,  JHS,  HS;  Amite 

County. 
Ooodman;     Ooodman-Pickens.    EL;     Holmes 

County. 
OreenvlUe: 

Armstrong,  EL;  OreenvlUe  Separate. 
Bass,  JHS:  OreenvlUe  Separate. 
Coleman,  JHS,  HS;  OreenvlUe  Separate. 
Darling.   EL;    OreenvlUe   Separate. 
Oarrett-Hall,  EL:   OreenvlUe  Separate. 
Manning,  EL;    OreenvlUe  Separate. 
McBrlde.  EL;   OreenvlUe  Separate. 
OBannon,    EL.    JHS.    HS;    Western    Lme 

ConsoUdated. 
Webb.  EL;  OreenvlUe  Separate. 
Weddlngton.  EL;  OreenvUle  Separate. 
Weston.   JHS,   HS;    OreenvUle   Separate. 
Greenwood: 

Davis.  EL;  Greenwood  Separate. 
Elzy,  JHS,  HS;  Leflore  County. 
McNeace,  EL;  Greenwood  Separate. 
Stone  Street,  EL;  Greenwood  Separate. 
ThreadgUl.  JHS.  HS;  Greenwood  Separate. 
Williams.  EL;  Greenwood  Separate. 
Gulf  port: 

East.  JHS;  Gulfport  Separate. 

Gulfport,  HS:  OiUfport  Separate. 

North    Gulfport,    KL.    JHS.    HS;    Harrison 

County, 
asth  Street,  EL;  Gulfport  Separate. 
West,  JHS;  Gulfport  Separate. 
Hamilton;    Hamilton.  KL.  JHS.  HS;   Monroe 

County. 
Hatley;  Hatley,  KL.  JHS.  HS;  Monroe  County. 
Battlesburg : 
Bumey,  JHS;  Hattleaburg  Separate. 
Central  Forrest.  JHS,  HS;  Forrest  Coimty. 
Eaton,  EL;  Hattleaburg  Separate. 
Eureka,  EL;  Hattleaburg  Separate. 
Hawkins,  JHS;  HaUieaburg  Separate. 
Jones,  JHS;  Hattlesbvirg  Separate. 
Mary  Bethune.  EL;  EUttleeburg  Separate. 
Bowan.  HS;   Hattlesburg  Separate. 


Hernando;  Hernando  Central.  KL.  JHS.  HS; 

De  Soto  County.  ^   ,    „ 

HoUandale;  Simmons.  KL;  Hollandale  Consol- 
idated. 
Holly  Springs:, 
Cadet,  EL;  Parochial  School. 
Frazler,  KL;  Holly  Springs  Separate. 
Galena,  EL;  MashaU  Coimty. 
Sims,  EL;  HoUy  Springs  Separate. 
Houlka;    Houlka.  EL,  JHS,  HS;    Chickasaw 

County. 
Houston:  ^        _ 

Houston,  EL,  JHS,  HS;  Houston  Separate. 
West    Houston,    EL;    Houston    Separate. 
Independence;    Independence,  EL,  JHS,  HS; 

Tate  County. 
Indianola: 

Carver,  KL;  Indianola  Separate. 
Gentry,  HS;  Indianola  Separate. 
Inverness;  Ivemess,  EL:  Sunflower  County. 
Isola-   Tepper.  EL;   Humphreys  Coimty. 
Itta  Bena;  L.  8.  Rogers,  EL;  Leflore  County, 
luka;  luka.  EL.  JHS,  HS;  luka  Separate. 
Jackson: 

Blackburn,  JHS;  Jackson  Separate. 
Brlnkley.  HS;  Jackson  Separate. 
Brown,   EL;    Jackson   Separate. 
ClauseU.  EL;  Jackson  Separate. 
Davis,  KL;  Jackson  Separate. 
Dawson,  EL;  Jackson  Separate. 
Galloway,  EL;  Jackson  Separate. 
HIU,  HS;  Jackson  Separate. 
Isable,  EL;  Jackson  Separate. 
Johnson.  KL;    Jackson   Separate. 
Jones,  KL;  Jackson  Separate. 
Lanier.  HS;  Jackson  Separate. 
Martm.  EL;  Jackson  Separate. 
Morrison,  KL;   Jackson  Separate. 
Pomdexter,  EL;  Jackson  Separate. 
Powell.  JHS;  Jackson  Separate. 
Reynolds,  EL;  Jackson  Separate. 
Robertson.  EL:  Jackson  Separate. 
Rowan,  JHS;  Jackson  Separate. 
Smith.  EL;  Jackson  Separate. 
Walton,  EL;  Jackson  Separata. 
West  Side.  EL;  Hinds  County. 
Jonestown;  Jonestown,  EL;  Coahoma  County. 
Kllmlchael;   Montgomery  Co.  Voc.,  EL.  JHS, 

HS;  Montgomery  County. 
Koasuth;     Kossuth.    EL.    JHS.    HS;    Alcom 

County. 
Lambert:  _ 

Lambert,  EL.  JHS,  HS;  Quitman  County. 
Southslde.  EL;  Quitman  County. 
Laurel: 

Davis.  EL;  Laurel  Separate. 
Mount  Olive.  EL;  Jones  County. 
Oak  Park.  EL,  JHS;   Laurel  Separate. 
Sandy  Gavin,  EL;  Laurel  Separate. 
Shady  Orove,  EL;   Jones  County. 
LeakesvlUe;  LeakesvlUe.  EL.  JHS.  HS;  Greene 

County.  ^  __ 

Leland;   Lincoln,  EL,  JHS,  HS;  Leland  Con- 
solidated. 
Lena;  Lena.  EL,  JHS;  Leake  County. 

^L^^ton  Att.  Ctr..  EL.  JHS.  HS;  Holmes 
County.  _       ^_ 

Lexington.  EL.  JHS.  HS;  Holmes  County. 
Uberi;y;  Central.  EL,  JHS,  HS:  Amite  County. 
Louise;  Montgomery  Att.  Ctr..  EL,  JHS,  HS. 

Humphreys  County. 
Louisville: 

CamlUe.  EL,  JHS:  Louisville  Separate. 

LoiUsvUle.  JHS;   LoulsviUe  Separate. 

Nanlh    Walya.    EL.    JHS.    HS;    Louisville 
Separate. 
Lucedale :  _ 

George  County,  HS;  George  County. 

Lucedale,  EL;  George  County. 

Rocky  Creek,  EL;  George  County. 
Lula;  Lula.  EL;  Coahoma  County. 
Maben;    Oktibbeha-Webster.    KL.   JHS.   HB, 

Oktibbeha  County. 
Macon: 

LtddeU.  HS;  Noxubee  County. 

WUson,  EL;  Noxubee  County. 
Madison:    Bo-a    Soott.    JHS.    HH;    Madison 

County. 


Magnolia : 

Gordon,  BL;  South  Pike  ConsoUdated. 
^«gnftHa,  EL;  South  Pike  Oonsolldated. 
Mantachle;    Mantachle.  KL,  JHS,  HS;   IU> 

wamba  County. 
Marletto;    Marietta,  KL,  JHS,  HS:  PrentlM 

County. 
Marks: 

Marks.  BL,  JHS,  HS;  Quitman  County. 
Quitman  County,  HS;  Quitman  County. 
Weatalde,  KL;  Quitman  County. 
McAdams;    McAdams,   KL.   JHS.   HS;    Attala 

County. 
McComb: 
Unlveraal.  EL;   McComb  Separate. 
Weetbrook.  KL;  McComb  Separate. 
McCool;     Greenlee,    KL.    JHS,    HS;     Attala 

County. 
McLaln:     McLaln,     EL,     JHS.     HS:     Greene 

County. 
MeadvlUe;   Bryant,  KL;   Franklin  County. 
Meridian: 
Oarrer,  JHS;  Meridian  Separata. 
Chalk,  XL;  Meridian  S^arate. 
Bast  End.  KL;  Meridian  Separate. 
GrUBn.  JHS;  Meridian  Separate. 
Harrla,  JHS;  Meridian  Separate. 
Magnolia,  JHS;  Meridian  Separata. 
Meridian.  HS;  Meridian  Separate. 
Mlddleton,  KL;  Lauderdale  Coimty. 
Mount  Barton,  KL;  Meridian  Separate. 
Parkview.  KL;  Meridian  Separate. 
Wecbalar,  KL;  Meridian  Separate. 
West  Knd,  KL;  Meridian  Separate. 
Wltherspoon,  KL;  Meridian  Separate. 
Merigold;    Bayes^lJooper,   KL;    BoUvar   Con- 
soUdated Mo.  4. 
Mlnter  City;  Fleming.  KL;  Leflore  County. 
Money:    Wilkes,  KL;    Leflore  County. 
MonttceUo: 
McOullough.  KL.  JHS;  Lawrence  County. 
Topeka-TUton,    KL.    JHS,    HS;    Lawrence 

County.  

Montptiler;  Clay  Co.  Voc.,  KL,  JHS,  HS;  Clay 

County.  I 

Moorbead:  > 

Bast  Moorhead.  BL;  Sunflower  County. 
Moorhead,  KL;  Sunflower  County. 
Morgan  City;  Schlater.  KL;  Leflore  County. 
Moss  Point;  Bast  Park,  KL;  Moag  Point  Sepa- 
rate. 
Mound  Bayou: 
Kennedy,  JHS,  HS;    BoUvar  ConsoUdated 

No.  6.  ^ 

Montgomery,    KL;     BoUvar    ConsoUdated 

No.  6. 
St.  Oalnlel,  KL;  Parochial  School. 
Mount   Olive;    Mount   OUve,   KL,   JHS.   HS: 

Covington  County. 
Mount  Pleasant;  Sand  Flat.  KL,  JHS,  HS; 

Marshall  County. 
Myrtle:  Myrtle,  KL,  JHS,  HS;  Union  County 
Matches: 
Anchorage,  JHS;  Natehes  Separate. 
Brumfleld,  KL;  Matches  Separate. 
Central.  EL:  Natehec  Separate. 
Morthslde,  KL;  Matches  Separate. 
Prince  Street,  KL;  Matches  Separate. 
Thompaon,  JHS:  Matches  Separate. 
West,  XL;  NatchM  Separate. 
Mettletoo;  Mettleton,  KL,  JHS,  HS;  Mettleton 
'  Ltae  ConsoUdated.  , 

Mew  Albany:  I 

Central,  XL;    New   Albany  Separate. 
Daniel,  JHS.  HS;  New  Albany  Separate. 
Ingomar,  XL,  JHS.  EtS;  Union  County. 
New  Albany  Middle.  KL;  New  Albany  Sepa- 

rate. 
"nMNnpeon.  BL;  New  Albany  Separate. 
Mew   Hebron;    Mew   Hebron,   KL,  JHS,   HS: 

Lawrence  County. 
New  Site;  Mew  Site,  KL,  JHS,  HS;  Prentiss 

County. 
Newton;  Pilate,  XL,  JH8,  HS;  Newton  Sepa- 
rate. 
North  OamUtoa;   Manball,  KL,  JHS,  HS; 

Carroll  County. 
VoMMpntmr.  Mompster,  ML,  JBS,  BB;  Louls- 
vUle  Separata. 
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Ocean    Springs;    Kast,   KL;    Ocean   Springs 

Separate. 
OUve  Branch;   Bast  Side,  BL,  JB8,  HS;   De 

Soto  County. 
Oxford;  Lafayette  Co.,  KL.  JHS,  HS;  Lafayette 

County. 
Paoe;  Pace.  BL;  BoUvar  ConsoUdated  No.  1. 
Paacagoula;  Bast  Central,  EL,  JHS,  HS;  Jack- 
son County. 
Pass  Christian: 

Hancock  N.  Central,  BL,  JHS.  HS;  Hancock 
County. 

Pass  Christian  Middle.  EL;  Pass  ChrtsUan 
Separate. 
Pelahatchle: 

McCaU,  KL;  Rankin  County. 

Pelahatchle.  KL,  JHS.  HS;  Rankin  County. 
Pbeba:  BiBasley,  KL,  JHS,  HS:  Clay  County. 
Philadelphia: 

Neshoba   Central.    EL,   JHS.   HS;    Neshoba 
County. 

Philadelphia,   EL,  JHS.  HS;    Philadelphia 
Separate. 
Pine  Grove;  Pine  Grove.  KL,  JHS.  HS;  South 

Tlppata  Oonsolldated. 
PlantersvUle;    PlantersvUle,    KL,    JHS:    Lee 

County. 
Pontotoe: 

Hurricane.  EL.  JHS.  HS;  Pontotoc  County. 

Pontotoc  Co.  Trng.,  EL.  JHS.  HS;  Pontotoc 
County. 
Port  Glbeon: 

Addison,  EL.  JHS,  HS;  Claiborne  County. 

PsttlBon.  EL;  Claiborne  County. 

Richardson,  KL;  Claiborne  County. 
Potts  Camp: 

Mary  Reed,  KL;  BCarshall  County. 

Potts  Camp,  KL.  JHS,  HS:  MarshaU  County. 
Puckett;    Puckett,    EL,    JHS.    HS:    Rankin 

County. 
Quitman: 

Quitman.  BL:  Quitman  ConsoUdated. 

Shirley-Owens.  BL.  JHS.  HS;  Quitman  Con- 
soUdated. 
Randolph:  Randolph,  EL.  JHS.  HS;  Pontotoc 

County. 
Raymond;  Carver.  JHS;  Hinds  County. 
Rich  ton: 

Mattle  Jones,  EL,  JHS;  Rlchton  Separate. 

Rlchton,  KL,  JHS,  HS;  Rlchton  Separate. 

Sand  HIU,  EL,  JHS,  HS;  Greene  County. 
Rlensi;  Blenzl,  XL;  Alcom  County. 
Ripley: 

Ripley,  EL;  South  Tippah  Consolidated. 

Ripley  Middle.  EL;  South  Trtppah  ConsoU- 
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Rolling  Fork:   Weathers.  HS;   Sharkey-Issa- 
quena Consolidated. 

Roeedale: 

Bosedale  Att.  Ctr..  KL.  JHS,  HS;   BoUvar 

ConsoUdated  No.  1. 
West  BoUvar  Tmg.,  KL.  JHS.  HS;  BoUvar 
ConsoUdated  No.  1. 

RulevlUe;    BuIevUle  Central.  KL.  JHS,  HS; 
Sunflower  County. 

Sallls:   licmg  Creek,   KL,  JHS,  HS;    Attala 
County. 

SaltUlo:  Saltlllo,  KL.  JHS.  HS;  Lee  County. 

Sand    HIU;    Plsgah,    XL,    JHS,    HS;    Rankin 
County. 

Sarah:  Strayhom,  KL:  Tata  Co\mty. 

Sardls: 
Oraen  HIU,  KL;  North  Panola  ConsoUdated. 
Sardls.  XL;  North  Panola  ConsoUdated. 

Schlater,  Balkln,  KL;  Leflore  County. 

Soooba: 
Scooba,  KL,  JHS.  HS;  Kemper  County. 
Spmccr,  KL,  JHS,  HS;  Kemper  County. 

Sen^narr,  Seminary.  XL,  JHS.  HS;  Covington 
County. 

Shelby,  Broad  Street,  KL,  JHS,  HS;  BoUvar 
OooscAldated  No.  S. 

Shubuta:   Shubuta,  KL;   Quitman  Consoli- 
dated. 

Shuqualak;  Reed,  XL;  Noxubee  County. 

SUvtr  Cltr>  Mvan  Oak,  KL,  JHS,  HS;  Humph- 
reys Oovnty. 

SUver  Creek;  Beulah  Williams.  KL;  Lawrenca 
County. 
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Slayden,   Slayden,  KL,  JHS,   HS;    Marshall 

County. 
SmlthvtUe;  SmlthviUe.  XL,  JHS.  HS;  Monroe 

County. 
StarkvUle: 

Alexander,  HS;    Oktibbeha  County. 

Emerson.  KL;  StarkvUle  Separate. 

Henderson.  BL,  JHS,  HS;  StarkvlUe  Sepa- 
rate. 

Ward  -Middle.  EL;   StarkvUle  Separate. 
State  Line:  Stete  Une.  EL,  JHS,  HS;  Greens 

County. 
Summit;  Washington.  BL;  North  Pike  Oon- 

sOUdwted. 
Sunflower;    East   Sunflower,   EL;    Sunflower 

County. 
Tchula: 

Mlleston,  KL;  HcAmes  County. 

Tbhula  Att.   Ctr.,   EL,   JHS.   HS;    Holmes 
County. 
Terry:  Ferryman.  KL;  Hinds  County, 
lliaxtoo:  Thaxton,  EL.  JHS,  HS;   Pontotoc 

County. 
Tlppo;  Tlppo.  EL;  East  Tallahatchie  Consoli- 
dated. 
Tlshcmlngo;     Tishomingo.     EL,     JHS,     HS; 

Tishomingo  County. 
Tremont:    Tremont,    EL,    JHS;    Itawamba 

County. 
Tunica;    Rosa   Fort,    EL,    JHS,   HS;    Tunica 

County. 
Tupelo: 

Carver,  JHS.  HS;  Tuptio  Separate. 

Green  Street,  EL;  Tupelo  Separate. 
Utlca: 

Mlxon.  EL;  Hinds  County. 

UUca  AHS.  HS;  Utlca  AHS. 
Valden;  North  Valden,  EL,  JHS.  HS;  CarroU 

County. 
Valden:  Valden,  EL,  JHS.  HS;  CarroU  Coimty. 
Vandeave;    Vancleave,    EL,    JHS;    Jackson 

County. 
Vardanuua;  Vardaman.  EL,  JHS.  HS;  Calhoun 

County. 
Vaughan;    Linwood.    EL,    JHS.    HS;    Yazoo 

County. 
Verona;  Verona.  EL;  Lee  County. 
Vlcksburg: 

Jefferson.  JHS;  Vlcksburg  Separate. 

Karyl.  EL;  Vlcksburg  Separate. 

Mclntyre.  EL;  Vlcksburg  Separata. 

Temple.  HS;  Vlcksburg  Separate. 
WaUs;  Delta  Center,  EL,  JHS,  HS;  X>e  Soto 

County. 
Walnut: 

Union  Center.  EL;  Alcom  County. 

Walnut,    EL,     JHS.     HS;     North     Tippah 
ConsoUdated. 
Wesson;    Copiah  Lincoln  AHS.  HS;   Copiah 

Llnocdn  AHS. 
West  Point: 

Fifth  Street,  EL,  JHS;  West  Point  Separate. 

North  Side.  EL;  West  Point  Separate. 

South  Side.  EL;  West  Point  Separate. 
West  Union;  West  Union,  EL.  JHS,  HS;  Union 

County. 
Wheeler;    Wheeler,   KL,   JHS,   HS;    Prentiss 

County, 
wmona;  Knox,  BL,  JHS;  Winona  Separate. 
Woodland;  Woodland,  KL,  JHS,  HS;  caucka- 

saw  Coimty. 
WoodvUIe;  Wilkinson  Co.  Tmg.,  KL,  JHS,  HS; 

Wilkinson  County. 
TaBoo  City: 
Cedar  Falls,  KL,  JHS,  HS;  Tasoo  County. 
Taylor-Webber,  XL;  Yaaoo  City  Separate. 

MISSOURI 

1969-70  List 

toeatton;  city  or  toum;  name  of  tehool;  LEA 

diatrUit 
Alton: 

Alton,  KL;  R-IV  Alton. 

Alton,  HS;  R-IV  AHon. 
Amasonia;  Amaaoola.  KL;  R-m  Savannah. 
Amity:  Amity.  XL;  R-I  MayaviU*. 
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Anderson: 

Anderson.  EL;  R-I  Anderson.        ^ 

llcDcHmiA  County,  HS;  R-I  Anitenoa. 
Arbyard:  Soutbland.  BS;  C-0  SovtblanO. 
Aurora:  

FrmnkUn.  EL:  R-Vm  Aoror*. 

Lowel  1.  BL;  R-Vm  Awon. 

Roblnaoa.  EL;  R-Vm  Auror*. 

Aurora,  HS;  R-vm  Aurora. 
Ava: 

Ava,  KL;  R-I  At». 

Ava.  JHS;  R-I  Ava. 

Ava,  SHS;  R-I  Ava. 
Bakersfleld : 

Bakersfleld,  KL;  R-IV  Bakersfleld. 

Bakersfleld,  HS;  R-IV  Bakersfleld. 
Barnard: 

Gullfonl.  EL;  R-IV  South  Nodaway. 

Barnard.  JHS;  R-IV  South  Nodaway. 

Barnard,  HS;  R-IV  South  Nodaway.       ' 
Bell  City: 

BeU  City,  EL;  R-II  Bell  City. 

BeU  City.  HS;  R-n  BeU  City. 
Bernle:  

Bemle,  EL;  R-Xm  Bemle. 

Bernle,  JHS;  Br-Xm  Bemle. 

Bemle,  SHS;  R-XIH  BtroXe. 
Bethany: 

Bethany,  EL;  R-II  South  Harrison. 

South  Harrison,  JSHS;  R-II  South  Harrl- 


Bevlere: 

Beviere,  EL;  C-4  Bevlere. 
Bevlere,  HS;  C-4  Beviere. 
Bolivar: 
Leonard,  EL;  R-I  BoUvar. 
Mitchell,  JHS;  R-I  BoUvar. 
BoUvar,  SHS;  R-I  BoUvar. 
Bowling  Green; 

BowUng  Green,  BL;  R-I  Bowling  Green. 
Bowling  Green,  JHS;  B-I  BowUng  Green. 
Bowling  Green,  SHS;  R-I  BowUng  Green. 
BradleyvlUe : 

BradleyvlUe,  EL;  R-I  BradleyvlUe. 
BradleyvlUe,  HS;  R-I  BradleyvlUe. 
Briar;  Pine,  EL;  R-IV  Briar. 
Brookfleld: 

Brookfleld,  EL;  R-III  Brookfleld. 
Brookfleld,  JHS;  R-m  Brocricfleld. 
Brookfleld,  SHS;  R-m  Brookfleld. 
Broseley : 

Broseley,  EL;  R-X  Twin  Riven. 
Broseley,  JHS;  R-X  Twin  Rlvew. 
Broeeley,  SHS;  R-X  Twin  Rivers. 
Bucklln : 

BuckUn,  EL;  R-n  BuckUn. 
Bucklln,  HS;  R-U  Bucklln. 
Buffalo: 

Buffalo,  EL;  R-I  Dallas. 
Buffalo,  J-SHS;  R-I  Dallas. 
Bunker : 

Bunker,  EL;  R-III  Bunker. 
Bunker,  HS;  R-m  Bunker. 
Burlington  Junction;   West  Nodaway,  SHS; 

R-I  West  Nodaway. 
CalnsvlUe: 

CalnsvlUe,  EL;   R-I  CalnsvUle. 
CainsvUle,  JHS;  R-I  CalnsvlUe. 
CalnsvlUe,  SHS;  B-I  CalnsvUle. 
Campbell : 
CampbeU,  KL;  R-n  Campbell. 
CampbeU,  HS;  R-II  Cami>foeU. 
Cape  Girardeau: 
Lorlmier,  EL;  No.  63  Cape  Girardeau. 
IjOoIs  3.  Schnlts  7th  Grade  School;  No.  63 

Cape  Girardeau. 
May  Green,  EL;  No.  63  Cape  Girardeau. 
Washington,  EL;  No.  63  Cape  Glrardeaii. 
Central,  JHS;  No.  63  Cape  Girardeau. 
Central.  HS;  No.  63  Cape  Girardeau. 
CardweU;  Southland.  EL;  C-9  Southland. 
CarroUton: 

Adams.  EL;  R-Vn  CarroUton. 
Dietrich.  EL;  R-VII  CarroUton. 
Boot.  EL;  B-Vn  CarroUton. 
CarroUton,  J-SHS:  B-VH  CarroUton. 
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OUthac*: 

Columbian,  EL;  R-XI  Carthage. 
Sogene  Field.  B.;  R-XI  Carthage. 
Hawthorne,  KL;  R-XI  Carthege. 
Fleaaant  Valley,  BL;  B-XI  Carthage. 
Carthage,  JHS;  R-XI  Carthage. 
Carthage,  SHS;  R-XI  Carthage. 
St.  Ann's,  EL;  R-XI  Carthage. 
CaruthersvlUe: 

Pemiscot,  Eli;  R-ni  Pemlacot. 
Lee  Rood,  EL;  No.  18  CaruthersvlUe. 
Southslde,  EL;  No.  18  CaruthersvlUe. 
Westslde,  EL;  No.  18  CaruthersvUle. 
CaruthersvUle,  JHS;  No.  18  CaruthersvlUe. 
CaruthersvlUe,  HS;  No.  18  CaruthersvUle. 
Cassvllle : 

Eagle  Rock,  EL;  No.  106  Eagle  Rock. 
Mineral     Springs,     EL;     No.     71     Mineral 
Springs. 
Cedar  Creek;  Cedar  Credc,  EL;  R-Vn  Cedar 

Creek. 
OentervlUe: 

CentervlUe,  EL;   R-I  Centervllle. 
Oentervllle,  HS;  R-I  Centervllle. 
Charleston: 

Lincoln,  EL;  R-I  Charleston. 
Wyatt.  EL;  R-I  Charleston. 
Charleston,  JHS;   R-I  Charleston. 
Charleston,  SHS;  R-I  Charleston. 
ChllUcothe: 

Central,  EL;  R-II  ChllUcothe. 

Dabney    Special   Education   School;    R-II 

ChlHlcothe. 
Dewey,  EL;  R-n  ChllUcothe. 
Field.  EL;  R-n  ChUUcothe. 
ChUUcothe,  J-SHS;  R-n  ChUlloothe. 
Clarkton: 
Clarkton,  EL;  C-4  Clarkton. 
Clarkton,  J-SHS;  C-4  Clarkton. 
Clearmont;  Clearmont,  EL;  R-I  West  Noda- 
way. 
Climax  Springs: 

Climax  Springs,  EL;  R-IV  Climax  Springs. 
Climax  Springs,  HS;  R-IV  Climax  Springs. 
Clinton: 
Hamilton  Park  Kindergarten;  No.  124  CUn- 

ton. 
Franklin  EL;  No.  124  Clinton. 
Jefferson  Park,  EL;  No.  134  Clinton. 
Washington,  EL;  No.  124  Clinton. 
CUnton,  JHS;  No.  124  Clinton. 
Clinton.  SHS;  No.  124  Clinton. 
Clubb: 

Clubb.  EL;  No.  11  Clubb. 
White  Hollow.  EL:  No.  16  White  Hollow. 
Collins;  Collins,  EL;  C-3  Collins. 
Columbia: 

Benton,  EL;  No.  93  Columbia. 
Field,  EL;  No.  93  Columbia. 
Grant,  EL;  No.  93  Columbia. 
Lee.  EL;  No.  93  Columbia. 
Rldgeway,  EL;  No.  93  Columbia. 
Parkade,  EL;  No.  93  Colvanbla. 
West  Boulevard.  EL;  No.  93  Columbia. 
Jefferson,  JHS;  No.  93  Columbia. 
Columbia;  Hickman,  HS;  No.  93  Columbia. 
CowglU;  CowgUl,  EL;  R-VI  CowglU. 
CurryvtUe;     CuiryvlUe.     EL;     R-I    Bowling 

Green. 
Deepwater: 

Deepwater.  EL;  R-XV  Deepwater. 
Deepwater,  JHS;  R-XV  Deepwater. 
Deepwater,  SHS;  R-XV  Deepwater. 
Deerlng: 

Braggadocio,  EL;  C-7  Pemiscot. 
Delta,  EL;  C-7  Pemiscot. 
Delta,  JHS;  C-7  Pemiscot. 
Delta.  SHS;  C-7  Pemiscot. 
Dexter: 

Central,  EL;  B-XI  Dexter. 
Dexter.  JHS;  R-XI  Dexter. 
Dexter,  SHS;  R-XI  Dexter. 
Doniphan: 

Doniphan.  EL;  R-I  Doniphan. 
Falrvlev,  EL;  R-I  Doniphan. 
Doniphan,  JHS;  R-I  Doniphan, 
Doniphan,  SHS;  R-I  Doniphan. 
'West  Lone  Star,  EL;  R-IV  Briar. 


Dora: 

Dora,  BL;  R-in  Dora. 

Dora.  J-SHS;  R-m  Dac». 
East  Prairie: 

Dorena,  EL;  H-H  Eaat  Pimtrle. 

B.  A.  Doyle,  EL;  R-H  Bast  Prairie. 

A.  J.  Martin,  EL:  R-H  East  Prairie. 

A.  L.  Webb,  JHS;   R-n  East  Prairie. 

East  Prairie,  SHS;  B-H  Bast  Praiile. 
Bl  Dorado  Sprtnga: 

El  Dorado  Springs.  EL;    B-n  Bl  Dorado 
Springs. 

El   Dorado   Springs,   HS;    R-n  Bl  Dorado 
Springs. 
Elkland: 

Charity.  WL;  R-I  Dallas. 

Elkland.  EL;  R-I  Marsbfleld. 
Elmo;  West  Nodaway,  JHS;  R-I  West  Noda- 

Efcer;  Elmer,  EL;  C-1  Elmer. 
EUslnore: 

EUslnore.  EL;  R-n  East  Carter. 
East  Carter.  HS;  R-n  East  Carter. 
Eminence: 
Eminence,  EL;  R-I  Bmlnenoe. 
Eminence,  HS;  R-I  Knlnenoa. 
Essex: 

North  Richland.  EL;  R-I  Richland. 
South  Richland.  EL;  B-I  Richland. 
West  Richland.  EL;  R-I  Richland 
Richland,  JHS;  R-I  Richland. 
Richland.  SHS;  B-I  Richland. 
Everton: 

Everton,  EL;  R-ni  Everton. 
Everton,  HS;  R-UI  Everton. 
Fair  Play: 

Fair  Play,  EL;  R-n  Fair  PUy. 
Fair  Play,  HS;  R-n  Fair  PUy. 
Falcon;  Gasconade,  EL;  C-4  I^banon. 
Fayette: 
Laurence  J.  Daly,  BL;  B-in  Fayette. 
Fayette  Intermediate;  R-m  Fayette. 
Fayette,  SHS;  R-in  Fayette. 
Flsk: 

Plsk-Rombauer.  EL;  R-X  Twin  Rivers. 
Flsk-Rombauer,  HS;  R-X  Twin  Rivers. 
Frankfort;     Frankfort,    BL;     B-I    Bowling 

Green. 
Frederlcktown: 

East  Madison,  EL;  R-I  Frederlcktown. 
Frederlcktown,  EL;  R-I  Frederlcktown. 
Mill  Creek,  EL;  R-I  Frederlcktown. 
Frederlcktown,  JHS;  R-I  Frederlcktown. 
Frederlcktown,  SHS;  R^I  Frederlcktown. 
Fulton: 

Carrlngton.  EL;  No.  66  Carrlngton. 
Bush,  EL;  No.  58  Fulton. 
Center.  EL;  No.  68  Fulton. 
Mclntlre,  EL;  No.  58  Fulton. 
Fulton,  JHS;  No.  58  Fulton. 
Pulton,  SHS;  No.  58  Fulton. 
St.  Peters,  EL;  No.  68  Fulton. 
Galena : 

AbesvlUe.  EL;  R-n  Galena. 
Galena,  EL;  R-n  Galena. 
Galena.  HS;  R-n  Galena. 
Gatewood;  Gatewood.  EL;  R-m  Oatewood. 
Gideon: 

Gideon,  EL;  No.  37  Gideon. 
I  Gideon,  HS;  No.  87  Gideon. 
Oilman  City: 

Harrison  County,  EL;  R-IV  Oilman  City. 
Harrison  County,  HS;  R-IV  Oilman  City. 
Gladden;  Timber,  EL;  No.  13  Tlmlier. 
Glenwood;  Olenwood,  EL;  R-I  Schuyler. 
Goodman;  Goodman,  EL;  B-V  Neosho. 
Oranby: 

Granby,  EL;  R-VI  East  Newton. 
Granby,  HS;  R-VI  East  Newton. 
Orandln;  Orandln,  EL;  R-n  East  Carter. 
Granger;  Granger,  EL;  C-1  Granger. 
Grant  City: 

Worth,  EL;  R-I  Worth. 
Worth,  HS;  R-I  Worth. 
Orewifleld: 
Greenfield,  EL;  B-IV  Oreenfleld. 
Greenfleld,  HS;  B-IV  Oreenfleld. 
Oreentop;  Oreentop,  EL;  B-Z  SehnytaB. 
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Greenville: 
OreenvlUe,  BL;  R-U  Oreenvllle. 
WllllamsvlUe,  BL;  B-n  OreenvlUe. 
Oreenvllle,  JHS;  R-n  Oreenvllle. 
OreenvlUe.  SHS;  R-n  OreenvUle. 
Grove    ^rlnga;    Orove    Springs,    BL;    Br-II 

Hartvllle.  I 

Eamllton:  | 

HamUton,  BL;  R-n  Hamilton. 
HamUton,  J-SHS;  B-n  Hamilton. 
Hannibal: 
Central,  BL;  No.  60  Hannibal. 
Bugene  Field,  EL;  No.  60  Hannibal. . 
A.  D.  BtoweU,  EL;  No.  60  Hannibal. 
Pettlbone,  BL;  No.  60  Hannibal. 
Hannibal,  JHS;  Mo.  60  Hannibal. 
Hannibal,  SHS;  No.  60  Hannibal. 
Hartvllle:  I 

^    HartvlUe,  BL;  R-n  HartvlUe. 
HartvlUe.  HS;  R-n  HartvUle. 
HarvleUe;  Hlllsvlew,  BL;  R-IV  NeelyvlUe. 
HayU: 

Conoord,  BL;  R-I  North  Pemiscot. 
Central,  EL;  R-I  North  Pemlacot. 
North  Pemiscot,  JHS;  R-I  North  Pemiscot. 
Central.  BL;  B-n  Haytl.  1 

Central,  HS;  R-n  Haytl.  I 

North,  HS:  R-n  Haytl. 
Helena:  Helena.  EL;  R-m  Savannah. 
Hiram;  Hiram,  EL;  No.  15  Hiram. 
Holland: 
Holland.  EL;  R-V  South  Pemiscot. 
Holland,  JHS;  R-V  South  Pemlacot. 
Hopkins: 
North  Nodaway,  EL;  R-VI  North  Nodaway. 
North  Nodaway,  JHS;  R-VI  North  Nodaway. 
North  Nodaway,  SHS;  R-VI  North  Nodaway. 
BomersvlUe: 
HomersvlUe,  EL;  C-8  Senath-HomersvlUe. 
BomersvlUe,  JHS;  C-«  Senath-HomersvlUe. 
HuimeweU;     Hunnewell,    EL;     R-I    Monroe 

City. 
Independence: 
Benton.  BL;  No.  30  Independence. 
Bryant,  BL;  No.  30  Independence. 
McCoy.  BL;  No.  SO  Independence. 
Noland,  BL;  No.  30  Independence. 
Procter,  BL;  No.  30  Independence. 
Ironton: 
ArcadU  Valley,  BL;  B-n  Arcadia  VaUey. 
AreadU  VaUey,  SHS:  R-n  ArcadU  Valley. 
Jameson: 
Jameaon,  EL;  R-in  Jameeon. 
Jameson.  JSHS;  R-m  Jameson. 
Jefferson  City: 
Bast,  EL;  Jefferson  City. 
Moreau  Heights,  BL;  Jefferson  City. 
South,  BL;  Jefferson  City. 
Southwest,  BL;  Jefferson  City. 
Thorpe  Garden,  BL;  Jefferson  City. 
Slmonsen,  JHS:  Jefferson  City. 
Freshman,  HS;  Jefferson  City. 
Jefferson  City,  SHS;  Jefferson  City. 
ImmacuUte     Conception,     BL;     Jefferson 

City. 
St.  Joseph,  EL;  Jefferson  Clty.i 
St.  Peter's,  BL;  Jefferson  City. 
Jenkins;  Jenkins,  BL;  No.  36  Jenkins 

Joplln :  

Alcott.  EL;  R-Vm  Joplln.  f 

ColumbU,  BL:  R-Vin  JopUn.  I 
Duqueane,  EL;  R-Vni  Joplln. 
East  Central,  EL;  R-vni  Joplln. 
Emerson,  EL;  R-Vm  Joplln. 
Oreenwood.  EL;  R-Vni  Joplln. 
Jefferson,  EL;  R-Vni  Joplln. 
Lafayette,  EL;  R-Vm  Joplln. 
Lincoln,  EL;  R-Vm  Joplln. 
McKlnley.  EL;  R-Vm  JopUn. 
Oakland,  EL;  R-Vm  Joplln. 
Washington.  EL;  R-Vm  Joplln. 
West  Central,  BL;  R-Vm  Joplln. 
East.  JHS;  R-Vm  JopUn. 
North,  JHS;  R-Vm  Joplln. 
South,  JHS;  R-Vm  JopUn. 
Memorial,  HS;  R-Vni  JopUn. 
Parkwood,  HS;  R-vm  JopUn. 


NOTICES 

City: 

Attucks,  KL;  No.  88  Kansas  City. 
Banneker,  EL;  No.  S8  Kansas  City. 
Dou^as,  BL;  No.  38  Kansas  City. 
Dunbar,  XL;  No.  88  Kansas  City. 
Franklin.  EL;  No.  88  Kansas  City. 
Oarrtson,  XL:  No.  88  Kansas  City. 
Holmes,  EL;  No.  83  Kansas  City. 
Karnes,  EL;  No.  83  Kansas  City, 
lilnwood,  EL;  No.  38  Kansas  City. 
LongfeUow,  EL;  No.  33  Kansas  City. 
PhllUps,  EL;  No.  33  Kansas  City. 
Richardson,  BL;   No.  33  Kansas  City. 
Swltaer,  EL;  No.  33  Kansas  City. 
Washington,  KL;  No.  33  Kansas  City. 
Wheatley.  KL;  No.  33  Kansas  City. 
Woodland.  EL;  No.  33  Kansas  City. 
Yatee.  EL;  No.  33  Kansas  City. 
Yeager,  EL;  No.  33  Kansas  City. 
Central.  JHS;  No.  33  Kansas  City. 
Lincoln.  JHS;  No.  33  Kansas  City. 
Northeast,  JHS;  No.  33  Kansas  City. 
West,  JHS;  No.  33  Kansas  City. 
Central.  HS;  No.  33  Kansas  City. 
Bast,  HS;  No.  S3  Kansas  City. 
LInoftin.  SHS;  No.  38  Kansas  City. 
Paseo,  HS;  No.  33  Kansas  City. 
Southeast.  HS;  No.  83  Kansas  City. 
Van  Hom.  HS;  No.  33  Kansss  City. 
West  Port,  HS;  No.  33  Kansas  City. 
Manv<t>  High  ft  Vocational  School;  No.  3S 

Kansas  City. 
Children's  Visual  Educational  Center;  No. 

38  Kansas  City. 
Midwest   Children's   Center,   Inc.;    Mo.   SS 

Kansas  City. 
AnnuncUtlon,  EL;  No.  33  Kansas  City. 
Blessed  Sacrament,  EL;  No.  3S  Kansas  Citf. 
LllUs,  HS;  Mo.  83  Kansas  City. 
Our  Lady  of  the  Americas,  Primary;   No. 

33  Kansas  City. 
Our  Lady  of  the  Americas,  Upper;  No.  83 

Kansas  City. 
St.  BUaabeth.  BL;  No.  38  Kansas  City. 
St.  James,  EL;  No.  33  Kansas  City. 
St.  John  the  Bi^tUt  School;  No.  33  Kansas 

City. 
St.  LouU,  EL;  No.  33  Kansas  City. 
St.  Stephen,  BL:  Mo.  33  Kansas  City. 
St.  Vincent,  EL;  Mo.  33  Kansas  City. 
Kennett: 
North,  BL:  No.  SS  Kennett. 
Northeast.  EL;  No.  39  Kennett. 
South.  BL;  No.  39  Kennett. 
North,  JHS;  No.  30  Kennett. 
Kennett,  SHS;  No.  30  KenneU. 
KeytesvlUe: 

KeytesvlUe.  EL;  R-in  KeytesvlUe. 
KeytesvlUe.  J-SHS;  R-III  KeytesvlUe. 
Kidder;   Kidder,  EL;   R-n  Hamilton. 
Klnloch: 
D\inbar,  EL;  Klnloch. 
Kennedy.  JHS:  Klnloch. 
Klnloch.  SHS;  Klnloch. 
KlrksvUle: 

Benton,  EL;  R-m  KlrksvlUe. 
WUlaid,  EL;  R-m  KlrksvlUe. 
KlrksvlUe,  JHS;  R-m  KlrksvlUe. 
KlrksvlUe,  SHS:  R-in  KlrksvlUe. 
Klrkwood: 

Pitman,  BL;  R-vn  Klrkwood. 
Turner.  KL;  R-vn  Klrkwood. 
Nlpher.  JHS;  R-Vn  Klrkwood. 
Klrkwood,  SHS;  R-Vn  Klrkwood. 
Koshkonong: 

Koehkonong.  EL;  R-m  Koshkonong. 
Koshkonong,  HS;  R-ni  Koehkonong. 
Lancaster;  Lancaster,  EL;  R-I  Schuyler. 
Lebanon: 

HlUcrest.  EL;  R-m  Lebanon. 
Mark  Twain,  EL;  R-m  Lebanon 
Lebanon,  JHS;  R-m  Lebanon. 
Lebanon,  SHS:  R-m  Lebanon. 
Competition,  EL;  C-S  Competition. 
LeetervUle: 
liSStervlUe.  KL;  R-IV  LestervlUe. 
LsstervlUe,  HS:  R-IV  LestervUle. 
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Lexington: 

Franklin  Intermediate  Educaftlon  School; 
R-V  Lexington. 

Leslie  BeU.  EL;  R-V  Lexington. 

Lexington  Middle  School;  B-V  Lexington. 

Lexington,  HS;  B-V  Lexington. 
Uberal: 

Uberal,  EL;  R-n  Uberal. 

Liberal.  HS;  R-n  Liberal. 
Lllboum: 

HowardvUle,  KL;  R-I  Mew  Madrid. 

Ulbotim,  EL  R-I  New  Madrid. 

Marston,  EL;  R-I  New  Madrid. 

HowardvlUe,  JHS;  R-I  New  Madrid. 

LUboum,  HS;  R-I  New  Madrid. 
LlvonU;  Livonia,  EL;  R-I  UnlonvUle. 
Long  Lane;  Long  Lane,  EL;  R-I  Dallas. 
Louisiana: 

T,«iit-«»».w*  Primary  School;  B-n  Louisiana. 

Meriwether.  BL;  R-n  Louisiana. 

Louisiana  Middle  School;  R-n  Louisiana. 

T.f.^^if«iiTtn,  HS;  R-n  Louisiana. 
LouUburg;  Loulsburg.  EL;  R-I  Dallas. 
Lowry  City: 

Lowry  city,  EL;  C-4  Lowry  City. 

Lowry  City,  HS;  0-4  Lowry  Ci^. 
Lutesi^Ue: 

Woodland.  KL;  R-IV  Woodland. 

Woodland,  JHS;  R-IV  Woodland. 

Woodland.  SHS;    R-IV   Woodland. 
MaMen: 

Maiden.  EL;  R-I  Maiden. 

Maiden.  JHS;  R-I  Maiden. 

Maiden.  SHS;  R-I  Maiden. 
Marshfleld: 

Marshfleld,  EL;  R-I  Marshfleld. 

Marshfleld,  JHS;  R-I  Marshfleld. 

Marshfleld,  SHS;  R-I  Marshfleld. 
Matthews: 

Canalou.  EL;  R-I  New  Madrid. 

Matthews,  EL;  R-I  New  Madrid. 

Matthews,  HS;  R-I  New  Madrid. 
MayavlUe: 

Clarksdale,  EL;  R-I  MaysvlUe. 

MaysviUe.  BL:  R-I  MaysvlUe. 

MaysvlUe.  HS:  R-I  MaysvUle. 
Menf ro:  Menfro,  BL;  Mo.  10  Menfro. 
Mercer: 

North  Meroer,  EU  R-m  North  Mercer. 

North  Mercer;  JHS;  R-m  North  Meroer. 

North  Mwcer.  8HB;  R-m  North  Mercer. 
Mexico: 

Garfield,  BL;  No.  S9  Mexico. 

Hawthorne.  EL;  No.  59  Mexico. 

Hardin.  JHS;  No.  59  Mexico. 

Mexico.  SHS;  No.  69  Mexico. 


Milan.  BL:  C-2  MUan. 
Milan,  HS;  C-S  MUan. 
Moberly: 

Bradley,  EL:  No.  81  Moberly. 
North  Park.  BL;  No.  81  Moberly. 
West  Park.  BL;  No.  81  Moberly. 
Moberly.  JHS;  No.  81  Moberly. 
Moberly,  SHS:  No.  81  Moberly. 
Mm-ley: 

Morley,  EL;  R-V  Morley. 
Scott  County  Central,  HS;  R-V  Morley. 
Monroe  City: 

Tndf*"  Creek,  EL;  R-I  Monroe  City. 
Monroe  City,  BL;  R-I  Monroe  City. 
Monroe  City,  JHS;  R-I  Monroe  City. 
Monroe  City,  SHS;  R-I  Monroe  City. 
Mount  MorUh;  Mt.  Morlab,  EL;  R-n  South 

Harrison. 
Mountain  Orove: 
Mountain    Orove.    KL;     R-m    Mountain 

Grove. 
Mountain    Orove,    JHS;    R-m    Mountain 

Orove. 
Mountain    Orove.    SHS;    R-m    Mountain 

Orove. 
Mountain  View: 

Moxintain  View,  KL;  R-in  Mountain  View. 
Mountain    View.    JHS:     R-m    Mountain 

View. 
Mountain    View.    SHS;    R-HI    Mountain 

View. 
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Myrtle: 

Ooucb.  BL;  Et-I  Couch. 
Coucb.  JH3:  R-I  Coudi. 
Couch.  SHS:  R-I  Coueli. 
Hsytor: 

Naylor,  KL:  R-II  Naylor. 
Naylor.  HS;  R-U  Naylor. 
NeelyvUle: 

Coon  Island.  EL;  K-TV  NeelyrlUa. 
NeelyvUle,  EL;  R-IV  Neelyvllle. 
NeelyvUle,  JSHS;  B-IV  NeelyvlU*. 
Neoebo: 

Benton,  EL;  R-V  Meoabo. 
Central.  WU  R-V  Neosbo. 
Field.  EL:  R-V  Neoobo. 
South,  EL;  R-V  Neoabo. 
Intermediate  School;  R-V  Neosbo. 
Neoeho,  JSHS;  R-V  Neoaha. 
Nevada: 

Benton,  EL:  R-V  Nevada. 
Bryan,  EL;  R-V  Nevada. 
Franklin.  EL;  R-V  Nevada. 
Jefferscm,  EL;  R-V  Nevada. 
Nevada,  JHS;  R-V  Nevada. 
Nevada.  SHS:  R-V  Nevada. 
St.  Francis  Academr.  R-V  Nevada. 
New  Hampton;  New  Hampton,  EL;  R-II  South 

Harrison. 
New  Madrid: 

Kawnee.  EL:  R-I  New  Madrid. 
O'Bannon,  EL;  R-I  New  Madrid. 
New  Madrid,  JHS;  R-I  New  Madrid. 
New  Madrid.  SHS;  R-I  New  Madrid. 
Nlangua: 

Nlangua.  EL;  R-V  Nlangua. 
Nlangua,  HS;  R-V  Nlangua. 
Noel;  Noel,  EL,  JHS;  R-I  Anderson. 

Norborne:  

Norbome.  EL;  R-vm  Norborne. 
Norborne,  HS;  R-Vm  Norbome. 
Norwood: 

Norwood,  EL:  R-I  Norwood. 
Norwood,  HS;  R-I  Norwood. 
Novlnger: 

Novlnger,  EL;  R-I  Novlnger. 
Novlnger,  HS;  R-I  Novlnger. 
Old  Mines: 

St.  Joacbum,  EL;  R-m  Potosl. 
St.  Joacbum,  HS;  R-m  Potosl. 
Osoeotat: 
Osceola,  EL;  No.  124  Oaceola. 
Osceola.  HS;  No.  124  Osceola. 
Overland: 

DeHart,  EL;  Rltenour. 
Iveland,  EL;  Rltenour. 
Marion,  EL;  Rltenour. 
Marvin.  EL;  Rltenour. 
Midland,  EL;  Rltenour. 
New  Overland,  EL;  Rltenour. 
Wyland.  EL;  Rltenour. 
AU  Souls,  EL;  Rltenour. 
Parma: 

Parma  Central,  EL;  R-I  New  Madrid. 
Parma.  J-8HS;  R-I  New  Madrid. 
Pascola;  Pascola,  EL;  R-I  North  Pemiscot. 
Patterson;  Patterson,  EL;  R-I  Clearwater. 
Pattonsburg : 

Pattonsburg,  EL;  R-n  Pattonsburg. 

Pattonsburg,  HS;  R-II  Pattonsburg. 

Peace  Valley;  Peace  VaUey,  EL;  C-1  Peace 

Valley. 
Peach    Orchard;     Peach    Orchard,    EL;    R-I 

North  Pemiscot. 
PerryvUle: 

Crosstown,  EL;  No.  26  Croestown. 
Perryville,  EL;  No  32  Perryvllle. 
PerryvUle.  JHS;  No.  33  Perryvllle. 
Perryvllle,  SHS;  No.  33  Perryvllle. 
Pbllllpeburg:  Dry  &  Dusty,  EL;  No.  61  Pbll- 

Ilpsburg. 
Pilot  Knob;  Arcadia  VaUey,  JHS;  B-H  Arca- 
dia Valley. 
Piedmont: 

Piedmont,  EL;  R-I  Clearwater. 
Piedmont,  JHS;  R-I  Clearwater. 
Piedmont,  SHS:  R-I  ClMurwater. 
PlnevlUe;    Plnevllle-Wblte    Rock,    KL;    R-I 

Anderson.  

Plalnvlew;  Plainvlew,  EL;  R-vm  Plalnvlew. 


NOTICES 

•v 
Poplar  Bluff: 

Eugene  PleM,  KL;  B-I  Poplar  Btaff. 
J.  Minnie  Smith,  EL;  R-I  Poplar  Bluff. 
Klnyon.  EL;  R-I  Poplar  Bluff. 
Kinyon  Annex;  R^I  Poplar  Bluff. 
Lake  Boad,  EL:  R-I  Poplar  Bluff. 
Mark  Twain.  EL;  R-I  fofimt  Blofl. 
Oak  Grove,  EL;  B^I  Poplar  Bluff. 
O'Neal,  EL;  B-I  Poplar  Bluff. 
Wbeatley.  EL;  R-I  Poplar  Bluff. 
WUUamaon-Kennedy,  EL;  B-^  Poplar  Bl\iff. 
Poplar  Bluff.  JHS:  R-I  Pofplu  Bluff. 
IH>plar  Bluff,  SHS;  R-I  Poplar  Bluff. 
Portage  vllle: 

Conran,  B^  R^I  New  Madrid. 
PortagevUle  Central,  EL;  R-I  New  Madrid. 
PMtagevUle.  J-SHS;  R-I  New  MadiUL 
Potosl: 

Hopewell.  EL;  R-m  Potosl. 
Mineral  Point,  KL;  Br-m  PotosL 
Potosl,  EU  R-m  Potosl. 
Potosl  Sixth  Grade  Center;  B^m  PotosL 
Potosl,  JHS;  R-m  PotosL 
Potosl,  SHS;  R-m  PotosL 
Prairie  Home: 

Prairie  Home,  EL;  Rr-V  Prairie  Hooae. 
Prairie  Home.  JHS;  R-V  Prairie  Home. 
Prairie  Home,  SHS;  R-V  Prairie  Bobm. 
Princeton : 

Princeton.  KL;  R-V  Princeton. 
Princeton,  JHS;  R-V  Princeton. 
Princeton,  SHS;  R-V  Princeton. 
Queen.  City: 

Queen  City,  EL;  R-I  Schuyler. 
Queen  City,  HS:  R-I  Sobuyler. 
Quitman:  QvUtman,  EL;  R-I  West  Nodaway. 
QxUin: 

Qulln,  EL;  R-X  Twin  Rivers. 
Qulln.  HS:  R-X  Twin  Rivers. 
Reynolds:    Oorrtdon-Reynolds,    KL;    No.    39 

Corrldon-Reynolds. 
Rock  Hill;  Special  School  Dlstriot;  Rock  Hill. 
Rocky   Comlort;    Rocky    Oomlort,  KL,   JHS; 

R-I  Anderson. 
Roscoe;  Rosooe,  KL;  C-1  Rosooe. 
RtMtsr  Mark  Twain.  KL;  R-Vm  Mark  Twain. 
St.  Ann;  Buder.  EL;  Rltenour. 
St.  Charles: 

Benton,  KL;  No.  90  St.  Charles. 
Lincoln,  EL;  No.  90  St.  Charles. 
McKlnley.  EL;  No.  90  St.  Charles. 
PoweU  Terrace.  EL;  No.  90  St.  Charles. 
St.  Charles,  JHS:  No.  90  St.  Charles. 
St.  Charles,  SHS:  No.  90  St.  Cbarlsa. 
Duchesne,  HS;  No.  90  St.  Charles. 
St.  Joseph: 

John  Glenn.  EL;  R-m  Savannali. 

Edison,  EL;  No.  83  St.  Joseph. 

Everett,  EL;  No.  83  St.  Joseph. 

Hosea,  EL;  No.  83  St.  Joseph. 

Humboldt,  EL;  No.  82  St.  Joseph. 

Lake  Contrary.  EL;  No.  83  St.  Joaeph. 

McKlnley.  EL;  No.  S3  St.  Josepb. 

Neeley,  EL;  No.  83  St.  Josepb. 

South  Park,  EL;  No.  83  St.  Joseph. 

Washington,  EL;  No.  83  St.  Joseph. 

Webster.  EL;  No.  83  St.  Joseph. 

Benton.  HS:  No.  83  St.  Joseph. 

Central,  HS:  No.  83  St.  Josepb. 

Lafayette,  HS;  No.  82  St.  Josepb. 

Children's  Home  School;  No.  82  Si.  Josepb. 

Bishop  LeBlond.  HS;  No.  82  St.  Josej^ 

St.  James,  EL;  No.  S3  St.  Josepb. 

St.   Joseph   Co-Cathedral    School;    No.    82 

St.  Joseph. 
St.  Patricks,  EL;  No.  82  St.  Joseph. 
St.  liouls: 

Elmwood,  ELs  Rltenour. 

Home  Heights,  EL;  Rltenour. 

Our  Lady  ot  Presentation.  EL;  Rltenour. 

St.  Gregory,  EL;  Rltenour. 

St.  William.  EL;  Ritenoiir. 

Central,  EL;  Wellston. 

Spensmar,  EL;  Wellston. 

Wellston.  JHS;  Wellston. 

MllUrd  M.  Halter.  HS;  Wellston. 

Notre  Dame  de  Lourdes,  EL;  Wellston. 

Ames.  EL:  St.  Louis  City. 

Arlington  and  Branch,  EL;  St.  Louis  City. 

Ashland  and  Branch.  EL;  St.  Louis  City. 


Attucks  and  Branch,  EL;  St.  Lsiria  Cttf . 

Bannekar.  KL;  St.  LouU  Cltf. 

Bates.  KL;  St.  Louis  Cltf. 

Benton.  XL:  St.  Vouls  Cttf. 

Blair.  EL.;  St.  Louis  Cnty. 

Blewett,  KL;  ^.  Louis  Cltf. 

Carr,  EL;  St.  Louis  City. 

Carr  Lane  and  Branch  EL;  St.  Lovla  Cltf. 

Carver,  EL;  St.  LouU  City. 

Charlaas.  KL;  St.  Louis  City. 

Chouteau,  EL;  St.  Louis  City. 

Clark  and  Branch,  BL;  St.  LouU  CUf . 

Clinton  and  Kaneb,  EU  St.  LouU  Cltf. 

Cole  and  Brancb.  BL;  St.  Louis  Olty. 

Columbia.  EL;  St.  Louis  City. 

Cook  and  Branch,  EL;  St.  Louis  Cltf. 

Cote  Brillante,  EL;  St.  Louis  Cltf. 

Cupples  and  Branch.  EL;  St.  Louis  Cltf. 

Curtis  and  Brancb.  EL;  St.  Louis  Oltf . 

Dessallnes.  O^;  St.  Louis  City. 

Dlvoll  and  Branch.  EL^  St.  Louis  Cltf. 

Dozler,  EX.;  St.  Louis  City. 

Dumas,  EL;  St.  Louis  City. 

Dunbar  and  Branch.  EL;  St.  Louis  City. 

Emerson  and  Branch.  EL;  St.  Louts  City. 

Enrlght  Middle.  EL;  St.  LouU  City. 

Euclid  and  Brancb,  EL;  St.  Louis  Cltf. 

Farragut  Branches,  EL;  St.  Louis  Cl^. 

Field  and  Branch,  EL;  St.  Louis  Cltf. 

Franklin.  EL;  St.  Louis  City. 

Ford  and  Branch.  KL;  St.  Louis  Cltf. 

Oimdlacb,  EL;  St.  Louis  City. 

Hamilton  and  Branch.  EL;  St.  Louis  City. 

Harrison,  EL;  St.  Louis  City. 

Henry,  EL;  St.  Louis  City. 

Hlckey.  EL;  St.  Louis  City. 

Howard  and  Branch,  EL;  St.  Louis  Cltf. 

Irving.  EL;  St.  LoiUs  City. 

Jackson,  EL;  St.  Louis  City. 

Jefferson,  EL;  St.  Louis  City. 

Laclede.  EL;  St.  Louis  City. 

Lafayette.  EL;  St.  Louis  City. 

Langston  and  Branch.  EL;  St.  Louis  Cltf. 

L'Ouverture,  EL;  St.  Louis  Cltf. 

Madison.  EL;  St.  Louis  City. 

Marquett,  EL;  St.  Louis  City. 

Marshall  and  Branch.  EL;   St.  Louis  City. 

Mitchell  and  Branch.  EL;  St.  LouU  City. 

Peabody,  EL;  St.  Louis  City. 

Purltt.  EL;  St.  LouU  City. 

Riddick,  EL;  St.  LouU  City. 

Rock  Spring.  EL;  St.  LouU  City. 

Slnunons  and  Brancb.  EL;  St.  LouU  City. 

Stevens.  EL;  St.  LouU  City. 

Stowe.  EL;  St.  LouU  City. 

Turner  Middle,  EL;  St.  Louis  Cltf. 

Waring,  EL;  St.  LouU  City. 

Washington.  EL;  St.  LouU  Cltf. 

Webster.  EL;  St.  LouU  Cltf. 

WheaUey,  EL;  St.  LouU  City. 

Williams  and  Branches,  EL;  St.  LouU  City. 

Teatman.  KL;  St.  LouU  City. 

Beaumont.  HS;  St.  LouU  City. 

Central,  HS;  St.  LoiUs  City. 

McKlnley.  HS;  St.  Louis  City. 

Solden,  HS;  St.  LouU  City. 

Sumner.  HS;  St.  LouU  Cltf. 

Vashon.  HS;  St.  LouU  City. 

Holy  Guardian  AngeU.  EL;  St.  LouU  City. 

Holy  Name,  EL;  St.  LouU  City. 

Holy  Rosary,  EL;  St.  LouU  Cltf. 

Immaculate  Conception,  KL;  St.  LouU  City. 

Most  Holy  Trinity.  KL;  St.  LouU  City. 

Mary  Grove.  HS;  St.  LouU  Ctly. 

Ova  Lady  of  Perpetual  Help,  KL;  St.  LouU 
City. 

Providence  Junior  Hlj^  for  OlrU;  St.  LouU 

City, 
-frovidenos  Junior  High  for  Boys;  St.  LouU 

\city. 

Rbck  Community,  KL;  St.  LouU  Cltf. 

St.  Agatha,  EL;  St.  LouU  Cltf. 

St.  Agnes,  EL;  St  LouU  City. 

St.  Ann.  EL;  St.  LouU  City. 

St.  Barbara.  EL;  St.  LouU  City. 

St.  Bridget  of  Erin,  EL;  St.  LouU  City. 

St.  Cronan,  EL;  St.  LouU  City. 

St.  Edward  the  King,  KL:  St.  LouU  Cltf. 

St.  FrancU  Xavler,  EL;  St.  LouU  City. 

St.  Hedwlg,  EL;  St.  LouU  City. 
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St  Joseph,  EL;  St.  LouU  City. 

St'  Joseph's  Home  for  Boys;  St.  LouU  City. 

8t  Marks,  EL;  St.  LouU  City.  I 

St  Marks,  HS;  St.  LouU  Cltf. 

St.  Matthews.  EL;  St.  LouU  Cltf.         ! 

St  Nicholas,  EL;  St.  LouU  City. 

8t  Patrick,  EL;  St.  Louis  City. 

St  Rose  of  Lima,  EL;  St.  LouU  City. 

Central  City  Lirtheran,  EL:  St.  LouU  City. 

Zlon  Lutheran,  EL;  St.  LouU  City. 

Hempstead  and  Branch.  EL;  St.  LouU  City. 
Savannah : 

Minnie  CUne,  EL;  R-HI  Savannah, 

Savaimah,  JHS;  R-UI  Savarmab.       I 

Savannah,  SHS;  R-IH  Savannah.        I 
Sedalla : 

Horace  Mann,  EL;  No.  300  Sedalla. 

Hubbard,  EL;  No.  200  Sedalla. 

Jefferson,  EL;  No.  200  Sedalla. 

Mark  Twain.  EL;  No.  300  Sedalla. 

Washington.  EL;  No.  300  Sedalla. 

Whlttler,  EL;  No.  300  Sedalla. 

Smith-Cotton,  JSHS;  No.  200  SedaUa. 

Senath:  _  _^„ 

Caruth,  EL;  C-«  Senatb-Homersvllle. 
Senath.  EL;  C-8  Senath-Homersvllle; 
Senath,  SHS;  C-8  Senath-HomersvlUe. 
Sikeston: 
Lee  Hunter,  EL;  R-VI  Sikeston. 
Matthews.  EL;  R-VI  Sikeston. 
Morehouse.  EL;  R-VI  Sikeston. 
Southesst,  EL;  R-VI  Sikeston. 
Southwest,  EL;  R-VI  Sikeston. 
Middle  School;  R-VI  Sikeston. 
Sikeston,  SHS;  R-VI  Sikeston, 
Southwest  City;  SoutEwest  City,  EL,  JHS;  R- 

I  Anderson. 
Splckard:  < 

Splckard.  EL;  R-n  Splckard. 
Splckard,  J-SHS;  R-U  Splckard,       | 

Springfield:       

Berry,  EL;  R-Xn  Springfield. 
BUsett,  EL;  R-Xn  Springfield. 
Bowermann,  EL;  R-Xn  Springfield. 
Boyd,  EL;  R-Xn  Springfield. 
Campbell,  EL;  R-Xn  Springfield. 
Doling,  EL;  R-XII  Springfield. 
Fairbanks,  EL;  R-XH  Springfield. 
McGregor,  EL;  R-Xn  Springfield. 
Pepperdlne.  EL;  R-XII  Springfield. 
Phelps,  EL:  R-Xn  Springfield. 
RoblMrson,  EL;  R-Xn  Springfield. 
Rountree.  EL;  R-Xn  Springfield. 
Sequiota.  EL;  R-XH  Springfield. 
Shady  Dell,  EL:  R-Xn  SprtngfieUL 

Sherwood,  EL;  R-Xn  Springfield. 

Study,  EL;  R-Zn  Springfield. 

Tefft,  EL;  R-XII  Springfield. 

Watklns,  EL;  R-Xn  Springfield,      | 

Weaver,  KL;   R-XH  %>rlngfield.   { 

WeUer,  EL;  R-Xn  Springfield. 
*  Westport.  EL;  R-Xn  Springfield. 

Williams,  EL;  R-Xn  Springfield. 

York,  EL;  R-xn  Springfield. 

Jarrett,  JHS;  R-xn  Springfield. 

Pipkin.  JHS;  R-xn  Sprin^eld. 

Reed.  JHS;  R-Xn  Springfield. 

Study.  JHS;  R-Xn  Springfield. 

Central.  HS;  Rr-Xn  Springfield. 

HIU  Crest,  HS;  R-xn  Springfield. 

Parkview,  HS;  R-Xn  Springfield. 

St  Joseph.  KL;  B-Xn  Springfield. 
Stanberry: 

Stanberry,  EL:  R-n  Stanberry. 

Stanberry.  JHS;  R-H  Stanberry. 

Stanberry,  SHS;  R-U  Stanberry. 
Stark  City: 

Stella,  EL;  R-VI  East  Newton. 

Triway,  JHS;  R-VI  East  Newton. 
Steele: 

Steele,  EL;  R-V  South  Pemlsoot. 
Steele,  HS;  R-V  South  Pemiscot. 
SummersvUle: 
Summersvllle,  EL;  R-H  SummersrlUe. 
SummersvUle,  HS;  R-U  Summersvllle. 
TaneyvUle;  TaneyvUle,  EL;  R-Il  TanefTlUe. 
Tarklo:  i 

Tarklo,  KL:  R-I  Tartdo.  t 

Tarklo,  JHS;  R-I  Tarklo. 
Tarklo,  SHS;  B-I  Tarklo. 


NOTICES 

Thayer: 

Thayer,  KL;  B-U  Thayer. 
Thayer,  JHS;  B-H  Thayer, 
Thayer,  SHS;  R-U  Thayer. 
Tbeodosle;  Lutie,  EL;  R-VI  Lutte. 
Thornfleld;   Thomfleld,  EL;   R-I  Thornfleld. 
Trenton : 
Bralnerd,  EL;  B-IX  Trenton. 
Garfield  Kindergarten;  R-IX  Trenton. 
Norton,  EL;  R-IX  Trenton. 
Rlssler,  EL:  R-IX  Trenton. 
Adams  Central,  JHS;  R-IX  Trenton. 
Trenton,  SHS;  B-IX  Trenton. 
Tunas: 

Tunas,  EL;  C-11  Tunas. 
Tunas,  HS;  C-11  Tunas. 
Tuscumbia: 
Tuscumbla,  EL;  R-in  Tuscumbia. 
Tuscumbia.  HS;  R^IU  TuscumbU. 
Union  vllle: 

Unlonvllle.  EL;  R-I  XJnlonvllle. 
UnlonvlUe,  HS;  R-I  Unlonvllle. 
Vanduser;  Vanduser,  EL;  R-V  Morlef . 
Warden: 

Wardell,  EL;  R-I  North  Pemiscot 
North  Pemiscot,  SHS;  R-I  North  PemUcot 
Warsaw: 

North,  EL;  R-IX  Warsaw. 
South,  EL;  R-IX  Warsaw. 
Warsaw.  JHS;  R-IX  Warsaw. 
Warsaw.  SHS;  R-IX  Warsaw. 
Warrensburg : 

Reese.  EL;  R-VI  Warrensburg. 
Southeast,  EL;  R-VI  Warrensburg. 
Warrensburg.  JHS;  R-VI  Warrensburg . 
Warrensburg,  HS;  R-VI  Warrensburg. 
Washburn: 

Southwest,  EL;  R-V  Southwest 
Southwest.  HS;  R-V  Southwest. 
Weatherby;  Weatherby,  EL;  R-I  MaysTllle. 
Weaubleau: 
Weaubleau,  EL;  B-m  Weaubleau. 
Weaubleau,  HS;  R-III  Weaubleau. 
Westboro;  Westboro,  EL;  R-IV  WestlHjro. 
West  Plains: 

Richards,  EL;  R-V  Richards. 
Carmlcal,  EL;  R-VU  West  Plains. 
Central,  EL;  R-VU  West  Plains. 
Foster,  EL;  R-VU  West  Plains. 
Reese,  EL;  R-VU  West  Plains. 
South  Fork,  EL;  R-VIl~West  Plains. 
West  Plains.  JHS;  R-VH  West  Plains. 
West  Plains,  SHS;  R-Vn  West  Plains. 
St.  Marys.  KL;  R-VU  West  Plains. 
Wheatland: 

Wheatland,  EL;  R-n  Wheatland. 
Wheatland,  HS;  R-U  Wheattand. 
Windsor.  Pleasant  View.  EL;  R-H  Pleasant 

View. 
Winston: 

Winston.  EL;  B-VI  Winston.   ' 
Winston,  HS;  R-VI  Winston. 
WlndyvlUe;  WlndyvlUe,  EL;  R-I  Dallas. 
Womack;  Crossroads.  EL;  No.  67  Crossroads, 
Wyaconda: 
Wyaconda,  EL;  C-1  Wyaconda. 
Wyaconda,  JHS;  O-l  Wyacond». 
Wyaconda,  SHS;  C-1  Wyaconda, 
Zaima: 

Zalma,  EL;  B-V  Zalma. 
Zalma,  HS;  B-V  Zalma. 


MONTANA 
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(Please  note  that  all  elementary  and  sec- 
ondary scbooU  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1969-70  qiuOlficatlon  of  a  high  conoentraUon 
of  students  from  low-income  families.  All 
such  schooU  In  thU  State  are  included  in  the 
designation  of  schools  having  in  exeees  of 
60  percent  enrollment  from  low-Income 
families.  1 

Location;  city  or  town;  name  of  school 

Anaconda: 
Anaconda,  HS. 
Anaconda,  JHS. 
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Lincoln,  EL. 
Washington,  EL. 
W.  K.  Dwyer,  EL. 
Arise;  Arlee.  EL. 
Ashland: 

Ashland,  EL. 
St.  Labre  Mission,  EL. 
St.  Labre  Mission,  HS. 
Baker: 

Baker  7-8,  EL. 
Baker,  HS. 
Lincoln,  EL. 
Longfellow.  EL. 
Washington,  EL. 
Belgrade;  Belgrade,  EL. 
Big  Sandy: 

Big  Sandy,  HS. 
F.  E.  Mlley,  EL. 
Big  Timber: 
Big  Timber,  EL. 
Sweet  Grass  County,  HS. 
Billings: 

Billings  Senior,  HS. 
Billings  West,  HS. 
Broadwater,  EL. 
Central  Catholic,  HS. 
Fratt  Memorial,  EL. 
Garfield,  EL. 
Highland.  EL. 
Holy  Rosary,  EL. 
LewU  and  Clark,  JHS. 
Lincoln,  JHS. 
Lockwood.  EL. 
Lockwood,  JHS. 
McKlnley,  EL. 
Newman,  EL. 
North  Park,  EL. 
Orchard,  EL. 
Ponderosa,  EL. 
Riverside,  JHS. 
St.  Pivis  X,  EL. 
Taft  EL. 

Washington.  EL.  

Boulder;  Boulder  River  School  *  Hoqrital. 
Bozeman: 

Boseman,  HS. 
Bozeman,  JHS. 
Hawthorne,  EL. 
Wlllson,  EL. 
Bridger;  Bridger,  EL. 
Broadus: 
Broadus,  EX. 

Powder  River  District  Co.,  HS. 
Browning : 

Browning,  EL. 
Browning.  HS. 
Croff  Wren,  EL. 
K.  W.  Bergan,  EL. 
Pontreslna,  EL.« 
Starr,  EL. 

Vina  Chattln,  EL.  «,     ^  no 

Busby:  Biuby  Boarding  (BIA),  B<.  *  bo. 
Butte: 

Blaine,  EL. 
Butte  Central,  HS. 
Butte,  HS. 
East,  JHS. 
Grant,  EL. 
Harrison,  EL. 
McKlnley,  EL. 
Monroe.  EL. 
Sherman,  EL. 
South  Central.  KL. 
Washington.  EL. 
Webster-Garfield.  KL. 
Charlo;  Charlo.  EL. 
Chinook: 

Chinook,  HS. 
Eastslde,  EL.    '' 
Meadowlark,  EL. 
Choteau;  ghoteau.KL. 
Circle: 
Baldwin,  EL. 
BoPeep.  EL. 
Circle.  HS. 
OoUtrtp: 
CoUtrtp,  BL. 
Oolstrtp,  HS. 
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Columbia  Falls : 

Columbia  Falls  1-6,  EL. 

Columbia  Falls  7-6.  EL. 

Columbia  Falls,  HS. 

Coram,  EL. 

Martin  City,  EL. 
Conrad: 

Conrad,  EL. 

Conrad,  HS. 
Corvallls:  Corvallls,  EL. 
Culbertson: 

Culbertson,  EL. 

Culbertson,  HS. 
Cut  Bank: 

Anna  Jeffries,  EL. 

Cut  Bank  7-8.  EL. 

Cut  Bank,  HS. 
Dvby: 

Darby,  EL. 

Darby,  HS. 
Deer  Lodge: 

Deer  Lodge  7-8,  EL. 

Oranvllle  Stuart,  EL. 

O.  D.  Speer,  EL. 
Dillon: 

Bagley,  EL. 

Beaverhead  Co.,  HS. 

Mary  Innes,  EL. 

Parkview,  EL. 


Carter  Co.,  HS. 
Ekalaka,  EL. 

Ennls;  Ennls.  EL. 
Eureka;  Eureka,  EL. 
Falrvlew: 

Falrvlew,  EL. 

Falrvlew,  HS. 
Fonytli: 

Forsyth,  EL. 

Forsyth.  HS. 
Fort  Benton: 

Fort  Benton,  EL.  ^ 

Fort  Benton,  HS. 

Fort  Benton,  JHS. 
Frontier;  Frontier,  EL. 
OenUdlne;  Oeraldlne.  XL. 
Glasgow : 

Bastakle,  EL. 

Olaagow.  HS. 

Northalde.  EL. 

R.  L.  Irle.  EL. 

Soutbside.  EL. 

St.  R^hael,  EL. 
Olendlve: 

Baptist  Building,  EL. 

Dawaon  Co..  HS. 

Jefferson,  BL. 

lAncoin,  EL. 

Prospect  Heights.  EL. 

Sacred  Heart,  EL. 

Washington,  EL. 
Great  Falls: 

Central  CathoUe.  HS. 

C.  M.  RusseU,  HS. 

0(dllns.BL. 
•  RehablUtatlon  Center. 

Bmeraon,  EL. 

Franklin.  EL. 

Oreat  Falls.  HS. 

Holy  Family,  EL. 

Largent,  EL. 

Lewis  ft  Clark,  EL. 

Longfellow,  EL. 

Montana  State  School  For  The  Deaf  and 
BUnd. 

Our  Lady  of  Lourdes,  B^ 

Paris  Gibson,  JHS. 

Russell.  EL. 

Roosevelt.  EL. 

St.  Gerard.  EL. 

Valley  View,  BL. 

Washington.  EL. 

West.  JHS. 

Whlttter.  XL. 
Hamilton: 

XMy.  XL. 

OrantMlale,  XL. 


NOTICES 

Hamilton,  HS. 

Jefferson,  EL. 

Westvlew,  EL. 
Hardin: 

Crow  Agency,  EL. 

Hardin,  EL. 

Hardin.  HS. 

Hardin,  JHS. 

Fort  Smith,  EL. 
Harlem: 

Harlem,  EL. 

Harlan,  HS. 
Havre: 

Havre  7-8,  EL. 

Havre,  HS. 

Linooln-McKlnley,  EL. 

Rolens  Grade  6,  EL. 

Rocky  Boy,  EL. 

St.  Jude  Thaddeus,  EL. 

Washington.  EL. 
Hays:  Hays,  EL. 
Helena: 

Bryant,  EL. 

Central,  EX. 

C.  R.  Anderson,  JHS. 

Hawthorne.  EL. 

Helena,  HS. 

Helena,  JHS. 

Lincoln,  EL. 

May  Butler,  EL. 

Mountain  View  School. 
Jordan: 

Garfield  Co.,  HS. 

jOTdan.  EL. 
Kallspell: 

Central,  JHS. 

Edgerton,  EL. 

Elrod,  EL. 

Evergreen,  EL. 

FUthead.  HS. 

Lilian  Peterson,  EL. 
Lame  Deer;  Lame  Deer.  EL. 
Laurel: 

Fred  W.  Graff,  XL. 

Latirel,  HS. 

Laurel,  JHS. 

South,  BL. 

West.  EL. 
Lewis  town: 

Fergus  County,  HS. 

Garfield,  EL. 

Highland  Park.  BL. 

Lewlctown  7-8,  IL. 

Lincoln,  EL. 
Ubby: 

Asa  Wood.  JHS. 

Central,  BL. 

Llbby.  HS. 

MoGrade.  EL. 
Llvlnfpiton: 

B.  A.  Wlnans,  EL. 
Bast  Side.  BL. 

lOncoln,  EXi. 

Livingston.  JHS. 
Park  Senior.  ^. 
St.  Mary,  S<. 

Lodge  Grass: 

Lodge  Grass,  XL. 

Lodge  Grass,  HB. 
Malta: 

Malt*  1-6.  EL. 

Malta.  HS. 
MUea  Ctty: 

Custer  County,  HS. 

Garfield,  EL. 

Jefferson.  BL. 

Lincoln.  EL. 

Pine  Hills  School. 

Rooeevelt,  EL. 

Wadtlngton  1-4,  XL. 

Washington,  7-6,  EL. 
Ifissoul*: 

Central.  EL. 

C.  8.  Porter.  IL. 
Xmma  Dickinson,  A. 
Franklin,  Bi. 
Bellgaite,  HB. 
Jeffmson.  BL. 


Lowell,  EL. 
St.  Anthony,  EL. 
Washington,  XL. 
Whlttier,  EL. 

WlUard.  BL. 
Moiese;  Moltfse.  EL. 
Nashua;  Nashua,  BL. 
Ophelm;  Opheim.  EL. 
Pablo;  Pablo.  EL. 
Plentywood;  Plentywood,  EL. 
Poison: 

Cherry  Valley,  BL. 

Lincoln,  EL. 

Llnderman.  BX. 

Poison,  HS. 
Poplar: 

Poplar,  EL. 

Poplar,  HS. 
Red  Lodge: 

Red  Lodge.  EL. 

Red  Lodge,  HS. 
Ronan: 

Ronan.  EL. 

Ronan,  HS. 

Round  Butte,  EL. 
Roundup: 

Central.  EL. 

Roundup.  HB. 

Roundup,  JHS. 
Scobey: 

Scobey,  EL. 

Soobey.  HS. 
Shelby: 

Bltterroot.  EL. 

MMdowlark,  EL. 

Shelby  7-8.  BL. 

Shelby.  HS. 
Sidney: 

Central.  XL. 

Sidney,  HS. 

Sidney,  JHS. 

West  Side.  EL. 
Stevensvllle: 

StevensTllle.  XL. 

Stevensvllle,  HS. 
St.  Ignatius;  St.  Ignatius.  XL. 
Terry: 

Terry,  EL. 

Terry,  HS. 
lliompeon  Falls;  Tliompeon  Falls.  EL. 
Townsend;  Cecelia  Haaelton,  XL. 
Twin  Bridges: 

Montana  Children's  Center 

Twin  Bridges,  EL. 
Valler.  Valier.  EL. 
Victor;  Victor.  XL. 
Whltefish;  Seventh  Street,  XL. 
White    Sulphur    Springs;     White    Sulphur 

Springs.  XL. 
Wibaux: 

Wibaux  County,  HS. 

Wlbaxix.  XL. 
.Wolf  Point: 

Immaculate  Conception,  XL. 

Wolf  Point.  XL. 

WoU  Point.  HS. 
Wyola;  Wyola,  XL. 

NEBRASKA 
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Location;  ctty  or  town:  nmme  of  $chool 


Adams,  EL. 

Adams,  HS. 
Albion: 

Albion,  EL. 

Albion,  HS. 

St.  Michaels  (K-8) . 
Allen: 

Allen.  EL. 

AUen,  HS. 
Alliance: 

Central.  XL. 

Xmeraon.  XL. 

Grandvlew,  XL. 

Alliance,  HS. 

St.  Agnes,  XL  (l-«). 
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Arnold: 

Arnold,  XL. 

Arnold.  HS. 
Ashland: 

Ashland,  EL. 

Ashland,  HS. 
Atkinson: 

Atkinson,  EL. 

St.  Josephs  (1-8). 
Auburn: 

Calvert,  EL. 

Peru.  EL  (Peru). 

Sheridan,  EL. 

Auburn,  JHS. 

Auburn.  HS. 
Aurora: 

PbllUps,  EL  (PhlUlps). 

South.  EL. 
Bassett: 

Bassett,  EL. 

Bock  County.  HS. 
Bartlett;  Wheeler  Central,  HS. 
Battle  Creek: 

Battle  Creek,  EL. 

Battle  Creek.  HS. 
Bayard: 

Bayard,  EL. 

Bayard,  HS. 
Beemer: 

Beemer,  EL. 

Beemer,  HS. 
Bellevue: 

Avery,  EX. 

Bellealre,  EL. 

Bertha  Barber,  EX.    - 

Betz,  EX. 

Birchcrest,  EXj. 

Central,  EL. 

Port  Crook,  EL. 

LeMay,  EL. 

Twin  Ridge,  EL. 

Wake  Robin,  EX. 

Logan  Pontenelle,  JHS. 

Iflsslon,  JHS. 

Bellevue,  HS. 
Benkelman: 

Benkelman,  EL. 

Benkelman,  JHS. 

Benkleman,  HS. 
Bladen;  Bladen,  EL. 
Blair: 

North,  EL. 

South,  EX. 

Blair,  HS. 
Bloomfleld: 

Blo(»nfleld,  IX. 

Bloomfleld,  HS. 
Brainard: 

Bralnard.  EX. 

Dwlght,  EL  (Dwlght). 

Loma,  EL  (Loma) . 
Bradshaw: 

Bradshaw.  EL. 

Bradshaw,  HS. 
Bridgeport;  Bridgeport,  EL. 
Broken  Bow: 

Ciister,  EX. 

North  Park,  EL. 

Broken  Bow.  JHS. 

Broken  Bow,  HS. 
Burwell: 

Burwell,  EX. 

Burwell,  HS. 
Cambridge;  Cambridge,  EL. 
Cedar  Rapids: 

Cedar  Rapids,  EX. 

Cedar  Rapids,  HS. 
Central  City: 

Archer,  EL  (Archer). 

North  Ward,  EX. 

South  Ward,  EX. 

Central  City,  JHS. 

Central  City,  HS. 
Cairo: 

Boelus,  EL  (Boeliu). 

Centura,  w^. 


NOTICES 

Chadron: 

Kenwood.  XL. 

Middle  SchooL 

Chadron.  HS. 
Chappell: 

Chappell.  EL. 

Chappell.  HS. 
Clarkson: 

Clarkson,  EL. 

Clarkson,  HS. 
Clay  Center;  Clay  Center,  EL. 
Cody: 

Cody-KlIg(^e.  EL. 

Cody-Kllgore,  HS. 
Coleridge: 

Coleridge,  EL. 

Coleridge,  HS. 
Coliunbus: 

Duncan.  EX  (Duncan). 

Field,  EL. 

Highland,  EL. 

Williams,  EL.  ^ 

Columbus,  JHS. 

Columbus,  HS. 
Cozad: 

Central,  EX. 
*~  East,  EX. 

Cozad,  JHS. 

Cozad,  HS. 
Crawford : 

Crawford.  EX. 

Crawford,  HS. 
Crelghton: 

Crelghton,  EX. 

Crelghton,  HS. 
Crete: 

Crete,  EX. 

Crete,  JHS. 

Crete,  HS. 

St.  Johns  (K-8). 

St.  James  (K-8). 
Crofton: 

Crofton,  EX. 

Crofton,  HS. 
David  City: 

David  City,  EL. 

David  City,  HS. 

St.  Marys  (1-8). 
Dawson : 

Dawson,  XX. 

Dawson.  HS. 
Decatur: 

Decatur,  EX. 

Decatur,  HS. 
Deshler: 

Desbler,  EL. 

Deshler,  HS. 
Dlller: 

DlUer.  EL. 

Dlller,  HS. 
Elm  Creek: 

Earn  Creek,  EX. 

Elm  Creek,  HS. 
Emerson: 

Emerson,  EX. 

Hubbard,  EL  (Hubbard). 

Emerson-Hubbard,  HS. 
Eustls : 

Eustis.  EL. 

Eustis,  HS. 
E)wlng: 

Ewlng,  EX. 

Ewing,  HS. 
Exeter: 

Exeter,  EX. 

Exeter,  HS. 
Palrbury: 

Central,  EL. 

East,  EL. 

Park,  EX. 

West,  EL. 

Falrbury,  JHS. 

Falrbury.  HB. 
Fairfield: 

Edgar,  EX  (Edgar). 
Fairfield,  EX. 
Sandy  Creek,  HS. 
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FalU  City: 
South,  EL. 
FalU  City,  JHa 
Palls  City,  HS. 
SS.  Peter  and  Paul  (1-3). 
Fort  Calhoun: 
Fort  Calhoiin,  EL. 
Fort  Calhoun.  HS. 
Fremont: 

Clarkson,  EL.  ^ 

Linden,  EX. 
North  Side,  EL. 
Washington,  EU 
Fremont,  JHS. 
Fremont,  HS. 
Friend : 
Friend,  EX. 
Friend.  HS. 
Fullerton: 

Ftillerton,  EL. 
Fullerton,  HS. 
Geneva;  Girls  Training  SchooL 
Genoa: 

Genoa,  EX. 
Genoa.  HS. 
Gering: 
Central,  EX. 
Lincoln,  EX. 
McKinley,  EX. 
Gering,  JHS. 
Gordon : 

Gordon,  EX. 
Gordon,  HS. 
Gothenburg: 
Gothenburg,  EL. 
Gothenburg,  HS. 
Grand  Island: 
Dodge,  EL. 
Howard,  EL. 
Jefferson,  EL. 
Lincoln,  EL. 
Walnut.  JHS. 
Grand  Island,  HS. 
St.  Mary's,  EL  (1-7). 
Hall  County  District  No.  30. 
Greeley : 

Greeley,  EX. 
Greeley,  HS. 
Sacred  Heart '(1-8). 
Gretna: 

Gretna,  EL. 
Gretna.  HS. 
Ealsey: 

Dunning,  EL  (Dunning). 
SandhUls  PubUc,  HS. 
Harrison: 

Harrison,  EX. 
Sioux  County,  HS. 
Hartington: 
Hartlngton,  EX. 
Hartington,  HS. 
Harvard: 
Harvard,  EX. 
Harvard,  HS. 
Eastings: 
Alcott,  EX. 
Lincoln,  EX. 
Spencer,  EL. 
Hastings,  HS. 
St.  Cecilia  (1-8). 
Hay  Springs: 

Hay  Springs,  EX. 
Hay  Springs,  HS. 
Hebron: 

Hebron,  EX. 
Hebron.  HS. 
Hemingf  ord : 
Hemingford,  EL. 
Hemlngford,  HSi. 
Hershey: 
Hershey,  EX 
Hershey.  HS. 
Hickman: 
Nor r is,  EX. 
NorrU,  HS. 
Homer: 

Homer,  EL. 
Homer,  HS. 
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Imperial:  Imperial.  KL. 
jobnaon: 
Brock,  EL  (Brock). 
Jobnaon,  ^L. 
Brock.  JHS  (Brock). 
Jobnacm,  HS. 
Kearney : 
Bryant.  EL. 
Emeraon,  EL. 
Kenwood.  BI^ 
Kearney,  JHS. 
Weet  Kearney. 
KeyaPaba: 

SprlngTlew,  EL. 
Sprlngrlew  Co\inty,  H8. 
Kimball: 
Mary  Lyncb. 
Middle  School. 
Weet,  EL. 

g-jTwhi^ii  County.  BS. 
Laurel: 
Laurel,  XXi. 
Laurel,  HS. 
Lawrence:  Lawrence,  HS. 
Lelgb: 
Leigb.EL. 
Lelg^,  HS. 
■  Lexington: 
Bryan,  EL. 
Morton,  EL. 
Lexlnffton.  JHS. 
Lexington,  HS. 
Lincoln: 
Arnold,  EL. 
Calvert,  EL. 

Clinton,  EL. 
Elliott,  EL. 
Hartley,  EL. 

HavMock,  EL. 

B*ywood,  EL. 

Huntlngt<»,  EL. 

Lake  View,  EL. 

McPbee,  EL. 

Norwood,  EL. 

Park.  EL. 

Presoott,  EL. 

Randolpb.  EL. 

Scuratoga,  EL. 

West  Lincoln,  EL. 

ErereU,  JHS. 

Bobln  Mlckle,  JHS. 

WbltUer,  JHS. 

Lincoln.  HS. 

Sacred  Heart  (1-8). 

St.  Mary's  (1-8). 

St.  Patrick's  (1-8). 

WbltebaU  School. 
Loomls: 

Loom  Is,  EL. 

Loomls.  HS. 
LotUsvllle: 

Loulsyllle,  EL. 

Louisville,  HS. 
Loup  City: 

ABhton.  EL  ( Asbton) . 

Loup  City,  EL. 

Loup  City  Middle,  EL. 

BockvUle,  EL  (BockvlUe) . 

Loup  City,  HS. 

St.  Francis  (1-8)  (Aahttm). 
Lyman: 

Lyman,  EL. 

Lyman,  HS. 
Lyncb: 

Lynch,  EL. 

Lyncb,  HS. 
Lyons: 

Lyons.  EL. 

Lyons,  HS. 
Maey:  Macy,  EL. 
Maywood: 

Maywood,  EL. 

Maywood,  HS. 

StockvlUe,  EL  (StockvUle). 

Wellfleet,  EL  (WelUleet). 
McCook: 

Bast  Ward.  IL. 


NOTICES 

Weat  Ward.  EL. 

McCook.  JHS.  „  ___. 

MoCook:  Indlanola.  Bi  (BeputollCMi  VtBtJ). 
Merna- AnaelSM : 
Anselino,  EL. 
Mema.EL. 
Mllford: 
Mllford,  EL. 

Pleasant  Dale,  EL  (Pleaaazkt  Dale) . 
Mllford,  HS. 
MUIard: 
Bryan,  EL. 
Gather,  EL. 
Cody,  EL. 
Norrls,  EL. 
SanirtQg,  EL. 
Millard,  J-SH8. 
mnsAare;  Mlnatare,  BS. 
Mitchell: 
latcheU,  EL. 
MltCbeU,  HS. 
Mitchell  (Sunflower) : 
Idtohell,  EL. 
MltcheU,  HS. 
MorrlU:  Momil,  EL. 
Naper: 

Maper,  EL. 
Naper,  HS. 
Nebraska  City: 
Sixth  Street,  EL. 
Nortbslde,  EL. 
Union,  EL  (Union) . 
Nebraska  City.  JHS. 
Nebraska  City,  HS. 
Nellgh: 

Nellgh,  EL. 
Nellgh.  HS. 
Niobrara: 
Niobrara,  EL. 
Niobrara.  HS. 
Norfolk: 
Orant.  EL. 
Jefferson.  EL. 
Monroe,  EL. 
Washington,  EL. 
Wectslde,  EL. 
Norfolk.  JHS. 
Norfolk,  HS. 
North  Bend:  North  Bend,  EL. 
North  Platte: 
Buffalo,  EL. 
Cleveland,  EL. 
Cody,  EL. 
Jefferson.  EL. 
Lincoln,  EL. 
Booaevelt,  EL. 
Washington,  EL. 
Madison,  JHS. 
North  Platte,  HS. 
Oakdale;  Oakdale,  EL. 
OdeU:  Odell,  EL. 
Omaha: 

Castelar,  EL. 
Central,  EL. 
Central  Park,  EL. 
Clifton  Hill,  EL. 
Conestoga.  EL. 
Druid  Hill,  EL. 
Pranklln,  EL. 
Hawthorne,  EL. 
Highland,  EL. 
Indian  Hill,  EL. 
Jackson,  EL. 
Kellom,  EL. 
Kennedy,  EL. 
Lake.  EL. 
Long,  EL. 
Lothrop,  EL. 
Mason.  EI.. 
Monmouth  Park,  EL. 
Perahlng,  EL. 
Saratoga,  EL. 
Sherman,  EL. 
Train.  KL. 
Tates,  EL. 
Mann,  JHS. 
Technical,  JHS. 
South,  HS. 
Teoiinloal.  BB. 


Sacred  Heart  (1-8). 
Dominican,  HS.  _ 

St  Jcaeph  Academy   (Olrto  Town  »-H). 
St.  Anthony  (1-8). 
Sharon  (1-8). 
CNelU: 

OTfeUl.  KL. 
CNeUl,  HS. 
Orohanl: 
Orchard,  EL. 
Orchard.  HS. 
Ord: 
Ord,  EL. 
Ord.HS. 
Oshkoab:  Oebkoeb,  EL. 
Palisade: 
PaUsade,  EL. 
Palisade.  HS. 
Palmer: 
Palmer,  EL. 
Palmer,  HS. 
Palmyra: 
Bennet,  EL  (Bennet) . 
Palmyra,  J-8HS. 
Papllllon:  Papllllon,  HS. 
Pawnee  City: 

Du  Bols,  EL  (Du  BoU) . 
Pawnee  City,  EL. 
Pawnee  City,  HS. 
Pender: 
Pender,  EL. 
Pender,  HS. 
Petersburg: 
Petersburg,  EL. 
Petersburg,  HS. 
St.  Johns  (1-8). 
Pierce: 
pierce,  EL. 
Pierce,  HS. 
St  Josephs  (1-8). 
Plalnvlew: 
Plalnvlew,  EL. 
Plalnvlew,  HS. 
Plattsmouth: 
First  Ward,  EL. 
Central,  EL. 
Columbian,  EL. 
Wlntersteen,  EL. 
Plattsmouth,  HS. 
St.  John  (1-8). 
Prague: 
Prague,  EL. 
Prague,  HS. 
Ralston:  Karen  Western,  EL. 
Randolph: 
Randolpb,  EL. 
Randolpb,  HS. 
Raymond : 
Ceresco,  EL. 
Raymond,  EL. 
Valparlso,  EL. 
Ravenna: 
Ravenna,  EL.  ' 

Ravenna,  HS. 
Bed  Cloud: 
Lincoln,  EL. 
Washington,  HS. 
RosaUe: 
RosaUe.  EL. 
Rosalie,  HS. 
Rush  vine: 

RushvUle,  EL. 
RushvlUe,  HS. 
St.  Paul: 

St.  Paul,  EL. 
St  Pa\U,  HS. 
Sargent: 
Sargent,  EL. 
Sargent,  HS. 
Schuyler: 

North  Ward,  EL. 
West  Ward,  EL. 
Schuyler,  JHS. 
Schuyler.  HS. 
Soottsbluff: 
Bryant,  EL. 
Lincoln  Helghta,  IL. 
Longfellow,  IL. 


Hoosevelt,  EL. 
Westmoor.  EL. 
Scotubluff,  JHS. 
Scottsbluff.  HS. 
Seward: 
Garland,  EL  (Garland). 
Ooehner,  EL  (Ooehner). 
Seward,  EL. 

Staplehurst,  EL  (Stapleburst). 
Ulysses,  EL  (Xnysses) . 
Seward,  JHS. 
Seward,  HS. 
Shlckley: 
Shlckley,  EL. 
Shlckley,  HS. 
Sidney: 
Central,  EL. 
North  Ward,  ZL. 
Sidney,  JHS. 
Sidney,  HS. 
South  Sioux  City: 
E.  N.  Sweet,  BI<. 
Lewis  and  Clark,  EL. 
South  Slouz  City.  JHS. 
South  Sioux  City,  HS. 
Spalding: 
Spalding,  EL. 
Spalding,  HS. 
Spalding  Academy  (1-8). 
Spencer: 
Spencer,  EL. 
^>encer,  HS. 
Stanton:  ^ 

Stanton,  EL. 
Stanton,  HS.  - 

Stapleton: 
Stapleton,  EL. 
Stapleton,  HS. 
Sterling: 
Sterling,  EL. 
Sterling,  HS. 
Stromsbiug: 
Stromsburg,  EL. 
Stromsburg,  HS. 
Stuart: 
Stuart,  Ell. 
Stuart  HS. 
Superior: 
North  Ward,  EL. 
South  Ward,  EL. 
Superior,  JHS. 
Superior,  HS. 
Sutton;  Sutton,  HS. 
Syracuae-Dunbar- Avoca : 
Avoca,  EL. 
Dunbar,  EL. 
Syracuse,  EL. 
Syracuse,  JHS. 
Syracuse,  HS. 
Taylor: 
Loup  County,  HS. 
Taylor  Consolidated  Orade. 
Tecumseb: 
Tecumseh,  EL. 
Tecumseb,  HS. 
Tekamah: 
Tekamah,  EL. 
Tekamah,  HS. 
Thedford;  Thedford,  HS. 
Tllden: 
Meadow  Grove,  EL. 
Elkhom  VaUey,  HS. 
Toblas-Alexandria-Daykln : 
Alexandria,  EL. 
Daykln,  EL. 
Meridian,  HS. 
Trenton;  Trenton,  EL. 
Utlca: 
Beaver  Crossing,  EL. 
Waco,  EL. 
Centennial,  HB. 
Valentine: 
East,  EL. 
West,  EL. 
Valentine,  HS. 
Valley: 
Valley.  EL. 
VaUey,  HS. 


NOTICES 

Verdlgre: 
Verdlgre,  EL. 
Verdlgre,  HB. 
Wahoo: 

North  Ward,  EL. 
West  Ward.  EL. 
Wahoo,  HS. 
Wakefield : 
Wakefield,  EL. 
Wakefield,  HS. 
WalthUl: 

WaltbUl,  EL. 
WalthlU,  HS. 
Wauneta;  Wauneta,  EL. 
Wausa;  Wauaa,  EL. 
Waverly : 
Eagle,  EL  (Eagle) . 
Waverly.  EL. 
Wayne: 

Middle.  EL. 
West  EL. 
Western;  Western,  EL. 
Weston: 

Weston,  EL. 
Weston.  HS. 
West  Point: 
West  Point,  EL. 
West  Point,  HS. 
Guardian  Angels  (1-8). 
St  Aloyslua  (1-8). 
St.  Boniface  (1-8). 
St.   Paul's   Lutheran    (K-B). 
Wilcox;  Wlloox,  EL. 
Winnebago : 
Winnebago,  EL. 
Winnebago,  HS. 
St.  Augustine's  Mission  (1-8). 
Wlnside: 

Winside,  EL. 
Wlnside,  BS. 
Wlsner: 
Pllger,  EL. 
Wlsner,  EL. 
Wlsner,  BS. 
Wolbttch : 

Wolbacb,  KL. 
Wolbacb,  HS. 
Wymore  (Southern  School  District  1) ; 
Blue  Springs.  EL. 
HolmesTille,  EL. 
Wymore,  HS. 
Wynot: 
Wynot,  EL. 
Wynot,  BS. 
York: 

Edison,  EL. 
Lincoln,  EL. 
Willard,  EL. 
York,  BS. 
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Ely: 

East  Ely  Orade  S<diool:  White  Pine. 
Ely  Grade  School;  White  Pine. 
White  Pine,  HS;  White  Pine. 
Lane  City  (Ely) :  White  Pine. 
Fallon: 

Cottage,  EL;  Churchill. 
Nortbslde,  EL;  Churchill. 
Oats  Park  School;  Churchill. 
West  End  School;  Churchill. 
Fernley;  Femley,  Eli;  Lyon. 
Ooodsprings;  Ooodsprlngs,  Sj;  Clark. 
Hawthorne : 
Mineral  County,  HS;  Mineral. 
Hawthorne,  EL;  Mineral. 
Jackpot;  Jackpot,  EL;  Elko. 
Las  Vegas: 

C.  V.  T.  Gilbert,  EL;  Clark. 
C.  T.  Sewell;  Clark. 
Highland,  EL;  Clark. 
Helen  J.  Stewart.  EL;  Clark. 
Jo  Mackey,  EL;  Clark. 
Kit  Carson,  EL;  Clark. 
Lois  Craig,  EL;  CUrk. 
Madison,  EL;  Clark. 
Matt  Kelley,  EL;  Clark. 
Marlon  E.  Cahlan,  EL;  Clark. 
North  Ninth,  EL;  Clark. 
Park  VlUage,  EL;  Clark. 
Quannab  McCall,  EL;  Clark. 
*  Sunrise  Acres,  EL;  Clark. 

Variety  School;  Clark. 
McDermltt:      McDermlU     School      (K-13); 
Humboldt. 
Midas;  Midas.  EL;  Elko. 
Mlna;  Iiflna,  EL;  Mineral. 
Nixon;  Natchez.  EL;  Washoe. 
Owyhee:  Owyhee  School  (K-ia) ;  Elko. 
Overton:  Overton,  EL;  Clark. 
Panaca;  Lincoln  County,  HS;  Lincoln. 
Plocbe;  Plocbe,  EL;  Lincoln. 
Reno: 
Agnes  Rlsley,  EL;  Washoe. 
Glenn  Duncan,  EL;  Washoe. 
Kate  Smith,  EL;  Washoe. 
Lemon  Valley,  EL;  Washoe. 
OrvU  Ring,  EL;  Washoe. 
Proctor  Hug,  HS;  Washoe. 
Rita  Cannon,  EL;  Washoe. 
Robert  Mitchell,  EL;  Washoe. 
Stead,  EL;  Washoe. 
Sun  Valley,  EL;  Washoe. 
Traner,  JHS;  Washoe. 
Vaughn,  JHS;  Washoe. 
Schvirz:  Schurz,  EL;  Mineral. 
Stewart:  Stewart  Indian  School;  Bureau  of 

Indian  Affairs. 
Wells;  Ruby  Valley.  EL;  Elko. 
Yomba;  Yomba  School;  Nye. 


NEVADA 

1969-70  List 

(Please  note  that  all  elementary  and  sec- 
ondary schooU  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1069-70  qualification  of  a  high  concentration 
of  students  from  low-income  families.  All 
au(A  schools  in  this  State  are  included  in 
the  designation  of  schools  having  in  excess 
of  60  percent  enrollment  from  low-income 
families.] 
Location:   city   or   town;   name   of  school; 

county 
Alamo: 

Pahranaghat  Valley,  EL;  Lincoln. 

Pabranagbat  Valley,  BS;  Lincoln. 
Battle  Movmtaln: 

Eliza  Pierce  School;  Lander. 

Mary  S.  Black:  Lander. 
Callente;  CcOlente,  EL;  Lincoln. 
Duckwater:  Duckwater  School;  Nye. 
Elko: 

Elko  Grammar  School;  Elko. 

Elko.  J-SBS:  Elko. 

Southalde,  EL;  Blka 


NEW  HAMPSHIRE 
1969-70  List 

Location:   city   or   town:   name   of  idiool: 
LEA  district 

Acworth;     Acworth,     EL;     FaU     Mountain 

Regional. 
BerUn: 

Angel  Guardian:  BerUn. 

BarleU.  EL;  Berlin. 

BerUn,  J-SBS:  Berlin. 

Brown,  EL;  Berlin. 

Marston,  EL;  Berlin. 

Notre  Dame,  HS:  Berlin. 

St.  Joseph's,  EL;  Berlin. 

St.  Patrick's.  EL;  Berlin. 

St.  RegU,  EL;  Berlin. 
Boscawen;  Main  Street,  EL;  Merrimack  Val- 
ley Regional. 
Charlestown;      Cbarlestown     Primary,     S<, 

Farwell;  FaU  Moxmtaln  Regional, 
Claremont: 

Blviff,  EL;  Claremont. 

Claremont,  JHS;  Claremont.    , 

North  Street,  EL;  Claremont. 

St.  Mary's,  EL;  Claremont 
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St.  Mary's.  HS:  COaremont. 
Stevens.  BS:  CImremont. 
Way.  EL;  Clamnant. 
West  Terrace,  KL;  CUremoBt. 
Concord:  _. 

Merrimack  Valley.  Central-Summer  Str««C, 

EL;  Merrimack  Valley  Beglonal. 
Merrimack  Valley  Beglonal,  HS;  MentmaA 
Valley  ReglonaL 
Conway : 
A.  Croaby  Kennett,  HS;  Conway. 
Conway,  EL;  Conway. 
John  H.  Puller,  EL;  Conway. 
Pine  Tree,  KL;  Conway. 
Dalton:      Dalton.     KL;      WWte     Mo\mtaIn 

Regional. 
Derry: 

Charles  M.  Koyd,  EL:  Derry  Cooperative. 
Orlnnell,  EL;  Derry  Cooperative. 
Hood  Memorial,  JH8;  Derry  Cooperative. 
Plnkerton  Academy,  HS;  Dfxry  Cooperative. 
St.  Tbomas  Aquinas,  KL;  Derry  CooperaUv*. 
South  Range,  EL;  Derry  Cooperative. 
Dover: 
Dover  CathoUc  ConstOldated,  MU   Dover. 
Dover,  HS;  Dover. 
Dover,  JHS;  Dover. 
Hanson-Pierce,  EL;  Dover. 
Sawyer,  EL;  Dover. 
St.  Thomas  Aquinas,  HS;  Dover. 
Pltzwllllam;    Dr.    George    B.    Emerson.   KL; 

Monadnock  Regional. 
Franklin: 
Bessie  C.  Rowell,  EL;  Praoklln. 
Franklin,  J-SHS;  Pranklln. 
Parker  C.  Hancock.  EL;  Franklin. 
Paul  A.  Smith;  Franklin. 
St.  Mary's.  EL;  Franklin. 
Ollsum;   Ollsum.  KL;   Monadnock  Regional. 
Jefferson;    Jefferson.   KL;    White    Mountain 

Regional. 
Keene:  « 

Franklin,  EL;  Keene. 
Keene,  HS;  Keene. 
Keene.  JHS;  Keene. 
Lincoln,  EL,;  Keene. 
Roosevelt,  EL;  Keene. 
St.  Joseph's,  EL:  Keene. 
Wheelock.  EL;  Keene. 
Lancaster:  Lancaster,  EL;   White  Mountain 

Regional. 
Langdon: 

Fall  Mountain  Region.  HS;  Tail  Mountain 

Regional 
Sarah  Porter.  KL;  Fall  Mo\inta1n  Regional. 
Lebanon: 
Hanover-School  Street.  EL;  Lebanon. 
Lebanon.  J-SHS;  Lebanon. 
Mount  Lebanon -West  Lebanon,  EL; 

Lebanon. 
Sacred  Heart,  EL;  Lebanon. 
Littleton: 
Littleton,  J-SHS;  Littleton. 
MUdnd  C.  LAkeway,  KL;  Littleton. 
St.  Rose  of  Lima.  KL;  Littleton. 
Manchester: 

Amoekeag,  EL;  Manchester. 
Bakersvllle,  EL;  Manchester. 
Blessed   Sacrament.  EX,;    Manchester. 
Brown.  EL;  Manchester. 
Chandler-Pearl,  EL:    Manchester. 
Franklin,  EL:  Manchester. 
Ooesler  Park,  EL:  Manchester. 
Hillside,  JHS:  Manchester. 
Lincoln.  EL:  Manchester. 
McDonald,  EX.:  Manchester. 
Manchester  Central,  HS;  Maneheeter. 
Manchester  Memorial,  HS;  Mancbeiter. 
Manchester  West,  HS:  Maaehetter. 
Maynard,  KL;  Manchester. 
Farkslde,  JHB;  Maaebeeter. 
St.  Augustine.  KL;  Manchester. 
8t.  Oeorge's,  EL;  Manchester. 
St.  John's,  EL;  ManelMBtar. 
St.  Marie,  EL;  ManelMeter, 
St.  Marie.  H8; 


NOTICES 

St.  Patrick,  KL;  Manchester. 
St.  Peter,  EL;  Manchester. 
Southslde,  JHS;  Manchester. 
Straw,  KL;  Manchester. 
Wilson,  EL;  Manchester. 
Meredith: 
Humiston-Lang    Street,   EL;    totar-Lakea 

Cooperative.  _ 

Inter-tAkes,  HS;  Inter-Lakea  OooperBttr*. 

Mlltord:  _ 

Lt.      Jaques-Oarden      Street-Bales,     BL; 

MUford. 
MlUord  Area,  J-SHS:  Mllford. 
Moultonborough;    MoultonbOTTJUgh   Central, 

EL:  Qov.  Wentworth  Regional. 
Nashua: 

Arlington,  EL:  Nashua. 
Bishop  Ouertm,  HS:  Nashua. 
Crowley,  EL:  Nashua. 
Holy  Infant  Jesus;  Nashua. 
Ledge  Street,  EL;  Nashua. 
Mount  Pleasant,  EL;  Nashua. 
Nashua,  HS;  Nashua. 
Sacred  Heart,  EL:  Nashua. 
St.  Aloyslus,  EL:  Nashua. 
St,  Christopher,  EL:  Nashua. 
St.  Francis  Xavler,  EL;  Nashua. 
St.  Joseph's,  EL;  Nashua. 
Spring  Street,  JHS;  Nashua. 
Temple,  EL;  Nashua. 
New  D\irham;  New  Durham,  EL;  Gov.  Went- 
worth Regional. 
Newport: 

Newport,  J-SHS:  Newport. 
Richards-Tow le,  EL;  Newport. 
Portsmouth : 

Atlantic  Heights,  EL;  Portsmouth. 
Lady  Isle,  EX:  Portsmouth. 
Little  Harbour,  EL:  Portsmouth. 
New  Franklin,  EL:  Portsmouth. 
Portsmouth,  HS:  Portsmouth. 
Portsmouth,  JHS;  Portsmouth. 
St.  Patrick's,  EL:  Portsmouth. 
Wentworth  Acres,  EL;  Portsmouth. 
Rochester : 

Allen,  EX;  Rochester. 
East  Rochester;  Rochester. 
Gonlc,  EXi:  Rochester. 
Holy  Rosary,  EL:  Rochester. 
Rochester,  JHS:  Rochester. 
St.  Mary's,  EL:  Rochester. 
St.  Leo's,  EL:  Rochester. 
School  Street,  EL:  Rochester. 
Spauldlng,  HS:  Rochester. 
Salisbury;   Salisbury,  EL;   MerrimaelL  Valley 

Regional. 
Sanbomton;  Sanbomton  Central.  EL;  Wm- 

nlsquam  Regional. 
Sandwich;    Sandwich    Central,    EL;    Inter- 
Lakes  Cooperative. 
Sullivan;   Sullivan  Central,  EL;   Monadnock 

Regional. 
Surry;  Surry,  EL;  Monadnock  Regional. 
Swanzey: 

Cutler-Moxut     Ceasar,     KL;     Monadnock 

Regional. 
Monadnock     Regi<mal,     HS;     Monadnock 
Regional. 
TIKon: 

Channlng    Sabom-Unlon,    KL;     Wlnnls- 

quam  Regional. 
Tllton,  J-SHS;  Wlnnlsquam  Regional. 
Toftonboro;    TuXtonbcro  Central,  EL;   Oov. 

Wentworth  Regional. 
Troy:  Troy,  EL:  Monadnock  Regional. 
Walpole;    Walpole-Nortb    Walpole    Primary, 

EL:   FaU  Mountain  Regional. 
Webster;    Webster   Central,   EL;    Merrimack 

Valley  Regional. 
Whltefleld;    White   Monstain  Regioiial.  HS; 

White  MountatB  P.eglonaI. 
Wolfboro: 
Carpenter,  EL;  Gov.  Wentworth  Regional. 
Klngswood  Regional,  H8;  Oov.  Wentworth 
Regional. 


NEW  JERSEY 

1969-70  List 

I  Public  8choc»i« 

Location:  city  or  town;  nmm*  0/  sehoot; 
county 

Allamuchy;      AUamvcby     Township,     EL; 

Warren. 
Alloway:  Alloway  Township,  EL;  Salem. 
Asbury  Park: 

Asbury  Park,  HS;  Monmouth. 
Bangs  Avenue.  EL:  Monmouth. 
Bond  Street,  EL;  Monmouth. 
Bradley,  EL;  Monmouth. 
Atlantic  City: 
Atlantic  City,  HS:  Atlantic. 
Atlantic  City  Technical,  HS;  AtlanUe. 
Brighton  Avenue,  EL;  Atiantic. 
Central,  JHS:  Atlantic. 
Chelsea  Heights,  EL;  Atiantic. 
Chelsea,  JHS;  Atlantic. 
Indiana  Avenue,  EL;  Atiantic. 
Madison  Avenue.  EL;  Atiantic. 
Massachusetts  Avenue,  EX,;  Atlantic. 
New  Jersey  Avenue,  EL;  Atiantic. 
Pennsylvania  Avenue,  EX:  Atiantlo. 
Richmond  Avenue,  EX;  Atlantic. 
Venice  Park,  EX:  Atlantic. 
West  Side,  EL;  Atlantic. 
Atlantic  Highlands: 

Atlantic  Highlands,  EL;  Atlantic. 
Bradley  Beach,  EL;  Atiantic. 
Bamegat;   Union  Township;   Bamcgat.  1I<; 

Ocean. 
Bayonne: 

Bayonne,  HS:  Hudson, 
lilncoln,  EX;  Hudson. 
Mary  J.  Donohoe,  EL;  Hudson. 
Philip  a.  Vroom,  EX:  Hudson. 
Samuel  A.  Roberson,  EL;  Hudson. 
Bayville:  Berkeley  Township: 
Bayville,  EL;  Ocean. 
Clara  B.  Worth,  EL;  Ocean. 
BeUeville: 

School  One,  EL;  Essex. 
School  Po\ir,  EL;  Essex. 
School  Nine,  EL:  Essex. 
Beverly;  Beverly,  EL;  Burlington. 
Blalrstown;  Blalrst^wn,  EL;  Warren. 
Bloomfleld: 

Berkeley,  EL;  Essex. 
Bloomfleld,  HS:  Eteez. 
Forest  Olen,  EX;  Essex. 
Franklin,  EX;  Eteex. 
South,  JHS:  Essex. 
Watsesslng,  EL:  Essex. 
Bloomfleld:    Essex  County  Vocational,  BS; 

BMex. 
Bordentown:     Bordentown     Regional.     BS; 

B\u-lington. 
Bound  Brook: 
Lafayette,  EL;  Somerset. 
LaMonte,  EX;  Somerset. 
Branchvllle;  FrankXord  Boro: 
Franklin,  EX;  Sussex. 
Franklin,  HS;  Sussex.   . 
Bridgeport;  Logan  Township,  EL;  Oloucestav. 
Bridge  ton: 

Bank  Street,  EL;  Cumberland. 
Bridgeton.  JHS:  Cumberland. 
Buckahutem  Road,  EL;  Cumberland. 
Cherry  Street,  EL;  Cxunberland. 
Indian  Avenue,  EL;  Cumberland. 
Irving  Avenue,  EL;  Cumberland 
Monroe  Street,  EL;  Cumberland. 
Pearl  Street,  EX:  Cumberland. 
Quarter  Mile  Lane,  EL:  Cumberland. 
Vine  Street,  EL;  Cxunberland. 
West  Avenue,  EL:  Cumberland. 
Bridgeton:  Fairfield  Township: 
Falrton,  EX;  Cumberland. 
Oouldtown,  EL;  Cumberland. 
Browns  Mills;  Pemberton  Township: 
Oak  Crest  School,  KL;  Burllnctoa. 
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Budd  Lake:  Mount  Olive  Township: 

Budd  Lake,  EL:  Morris. 

Flanders,  EL;  Morris. 

Linden  Avenue,  EL:  Morris. 
Buens:  Buena  Regional : 

Buena  Vista,  EL;  Atlantic. 

ColUngs  Lake,  EL;  Atlantic. 

Dr.  J.  P.  Cleary,  JHS;  Atiantic. 

Milmay,  EX:  Atlantic. 

Mlnotola,  No.  2,  EL;  Atlantic. 

Richland,  EX;  Atlantic. 

William  B.  Donlnl,  EX:  Atlantic. 
Burlington:  Burlington  Townahlp:  Plnewald, 

KL:  Bvullngton.  1 

Burlington  City:  I 

Burlington  City.  HS:  Burlington. 

Capt.  James  LAwrence,  EX:  Burlington. 

Robert  Stacy,  KL;  Burlington. 

Samuel  Smith,  EL;  Burlington. 

Wilbur  Watts,  KL;  Burlington. 
Callfon:  Lebanon  Township,  EL;  Hunterdon. 
Camden  City: 

Bergen  Square,  KL;  Camden. 

Broadway,  EL;  Camden. 

Camden,  HS:  Camden. 

Cooper,  EL:  Camden. 

Cooper's  Poynt,  EL;  Camden. 

Dudley,  EL:  Camden. 

Fetters,  EL:  Camden. 

Forest  Hill,  EL:  Camden. 

Hatch,  EX:  Canxden. 

Lannlng  Square,  EL;  Camden. 

Mlckle,  EL:  CamdeiL 

Northeast,  EL:  Camden. 

Parkslde,  EL:  Camdenr 

Powell,  EX;  Camden. 

Pyne  Poynt,  JHS;  Camden. 

Bead,  EL:  Camden. 

Sumner,  EL:  Camden. 

Washington,  EX:  Camden. 

Whlttier,  EL:  Camden. 

Woodrow  Wilson,  HS;  Camden. 
Cape  May:  Cape  May  City,  KL:  Cape  May. 
Cape  May;  Lower  C^>e  May  Regional,  HS; 

Cape  May. 
Carlstadt: 

Lincoln,  No.  3,  KL;  Bergen. 

Washington,  No.  1,  KL;  Bergen. 
Carteret: 

Cleveland,  EL:  Middlesex. 

Columbus,  EL;  Middlesex. 
OedarvUle;    Lawrence  Township:    Myron  L. 

PoweU,  EL;  Cumberland. 
Clarksburg;  Millstone  Township: 

Millstone  Township,  KL;  Monmouttt. 

Clarksburg,  KL;  Monmouth. 
Clifton: 

Christopher  Columbus,  JHS;  Passaic^ 

School,  No.  13.  EL;  Passaic. 
Cologne;  Galloway  Township: 

Arthur  Bann,  KL;  Atlantic. 

Cologne,  KL;  Atiantic. 

OceanvUle,  KL:  Atlantic. 

Pomona,  EL:  Atiantic. 

Sixth  Avenue,  EL;  Atlantic. 

South  Egg  Harbor,  Bj;  Atiantic. 
Columbus:  Northern  Burlington  County  Re- 
gional: 

Northern    Burlington    County    Regional, 
JHS,  BS;  Burlington. 
Cranford:  | 

Hillside  Avenue,  JHS;  TTnion. 

Orange  Avenue,  JHS;  Union. 
Delanco;  Delanco  Township:  Hickory  Street. 

EL:  Burlington. 
Delaware;  Knowlton  Township: 
Columbia,  KL;  Warren. 
Delaware,  KL;  Wairen. 
Dennisvllle;  Dennis  Township,  KL;  Oupn  May. 
Deptford: 
Jericho,  EL;  Gloucester. 
Lake  Tract,  KL:  Olouoeeter. 
New  Sharon,  EL:  Glouoester. 
Oak  VaUey,  KL;  Gloucester. 
Shady  Lane,  BL;  Olouoeeter. 
Dividing  Creek;  Downe  Township. 
Dividing  Creek,  EL;  Cumberland. 
Newport.  KL;  Cumberland. 
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Dmvester,  Maurice  River  Township: 
Leeeburg,  BL;  Cumberland.  "^ 

Maurice  River  Township,  EL;  Cumbertand. 
Port  Elizabeth.  EL;  Cumberland. 
Dover: 

Academy  Street,  EX:  Morris. 
E&8t  Dover,  EX;  Morris. 
Dumont;  Lincoln  Schocri,  EL;  Bergen. 
East  Orange: 

Ashland,  EL;  Essex. 
CllfTord  Scott,  HS:  Essex. 
Columbian,  EL:  Essex. 
Elmwood,  EL;  Essex. 
Franklin.  EL;  Essex. 
Henry  E.  Kentopp,  EL:  Essex. 
Intermediate,  EL:  Essex. 
Lincoln,  EL;  Essex. 
Nassau,  EL;  Essex. 
Rutledge,  EL:  Essex. 
Stockton,  EX;  Essex. 
Vernon  L.  Davey,  JHS:  Essex. 
Washington,  EL;  Essex. 
Edison;  Edison  Township : 

James  Madison,  EL;  Middlesex. 
Lincoln,  EL;  Middlesex. 
Elizabeth: 

Benjamin  Franklin  No.  13,  EL;  Union. 
Christopher  Columbus  No.  15.  EL;  Union. 
Continental  No.  3.  EL;  Union. 
Ellas  Boudlnot  No.  9,  EX;  Union. 
George  Washington  No.  1 ,  EL;  Union. 
James  P.  Mitchell  No.  24,  EL;  Union. 
John  Marshall  No.  30,  EX;  Union 
Marquis  DeLafayette  No.  3,  JHS;  Union. 
WilUam  Penn  No.  11,  EL;  Union. 
Wlnfleld  Scott  No.  2.  EL;  Union. 
Elmer:  Plttsgrove  Township :  - 

Norma,  EL;  Salem. 
Olivet,  EL;  Salem. 
Englewood : 

Donald  A.  Qiiarles,  EL:  Bergen. 
Lincoln  Early  School,  EL;  Bergen. 
Fair  lawn: 

Henry  B.  Mllnes,  EL;  Bergen. 
Lincoln,  EL;  Bergen. 
Lyncrest,  EL:  Bwgen. 
Roosevelt,  EX:  Bergen. 
Thomas  A.  Edison.  EL:  Bergen. 
Warren  Point,  EL;  Bergen. 
Warren  Point  Annex,  EX:  Bergen. 
Farmlngdale;  Farmlngdale,  EX;  Monmouth. 
Farmlngdale;  Howell  Township: 
Ardena,  EL;  Monmouth. 
Edith  M.  Orlebllng,  EL;  Monmouth. 
Fieldsboro;  Fleldsboro,  EL;  BurllngtMi. 
Flemlngton;    Flemlngton-Rarltan  Regional: 

Samuel  Fleming,  EL;  Hunterdon. 
Florence;    Florence    Township:    Marcella   L. 

Duffy,  EL;  BurUngton. 
FrankllnvUle;    Franklin   Township:    Frank- 

llnviUe  Memorial,  EL;  Gloucester. 
Freehold : 

Bennett  Street.  EX:  Monmouth. 
Broad  Street,  EL;  Monmouth. 
Court  Street,  EL;  Monmouth. 
Hudson  Street,  EL;  Monmouth. 
Intermediate,  EL;  Monmouth. 
Olaasboro;  Elk  Township:  Aura.  EL;  Glouoes- 
ter. 
Hackensack: 
Beech  Street,  EL;  Bergen. 
Broadway,  EL:  Bergen. 
Hackensack,  HS;  Bergen. 
Jackson  Avenue,  EL;  Bergen. 
Middle,  EL;  Bergen. 
Hamburg:  Bamburg,  tL;  Sussex. 
Hamilton  Township: 

Albert  B.  Orice,  JHS;  Mercer. 
Farmlngdale,  EL;  Mercer. 
Greenwood,  EL;  Meroer. 
Hamilton,  West,  HS;  Mercer. 
Klsthardt,  EL;  Mercer. 
Klockner,  BL;  Mercer. 
Lalor,  BL;  Meroer. 

Rowan,  EL;  Meroer.  • 

Wiley.  EL;  Mercer. 
TardvtUe  Heights,  BL;  Mercer. 
Bammonton;  Hammonton,  EL;  Atlantic. 
High  Bridge;  High  Bridge,  BL;  Hunterdon. 
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Highland  Park;  Irving,  KL;  Middlesex. 
Hoboken : 
A.  J.  Demarest,  JHS;  Hudson. 
Daniel  S.  Kealey,  EL;  Hudson. 
David  E.  Rue,  EX:  Hudson. 
Hoboken,  HS:  Hudson. 
Joseph  F.  Brandt,  EL;  Hudson. 
Joseph  F.  Brandt,  JHS;  Hudson. 
Sadie  F.  Leinkauf ,  EL;  Hudson. 
Thomas  O.  Connors  Memorial,  EL;  Hudson. 
Wallace,  EL;  Hudson. 
Hopatcong:  Hopatcong,  HS;  Sussex. 
Hopewell  Township : 

Hopewell  Crest,  EL;  Cumberland. 
Hopewell  Township,  EL;  Cumberland. 
Irvlngton: 

Berkeley  Terrace,  EL;  Essex. 
Frank  B.  Morrell,  HS:  Essex. 
Irvlngton;    Essex    County    Vocational;   HS; 

Essex. 
Jackson:  Jackson  Township : 
Robins  Estates,  EL:  Ocean. 
Switiik,  EX:  Ocean. 
Jamesburg:  Jameaburg,  HS;  Middlesex. 
Jersey  City: 

Dickinson,  HS;  Hudson. 
Ferris,  HS:  Hudson. 
Lincoln,  HS:  Hudson. 
Snyder.  HS;  Hudson. 
No.  2,  EL;  Hudson. 
No.  3,  EL;  Hudson. 
No.  6,  EL;  Hudson. 
No.  6,  EL;  Hudson. 
No.  9,  EL;  Hudson. 
No.  13,  EL;  Hudson. 
No.  14,  EL;  Hudson. 
^'    No.  IS,  EL;  Hudson. 
No.  16,  EL;  Hudson. 
No.  17,  EL;  Hudson. 
No.  22,  EL:  Hudson. 
No.  23,  EL;  Hudson. 
No.  24,  EL;  Hudson, 
No.  29,  EL;  Hudson. 
No.  35,  EL;  Hudson. 
No.  37,  EL;  Hudson. 
No.  39,  EL;  Hudson. 
No.  41,  EL;  Hudson. 
Keansburg : 

Keansburg,  HS;  Monmouth. 
Keansburg,  EL;  Momnouth. 
Keyport;  Central,  EL;  Monmoutb. 
Lafayette;  Lafayette  TownShlp,  EL;  Sussex. 
Lakehurst;  Manchester  Township:  Rldgeway, 

EL;  Ocean. 
Lakewood: 

Clinton  Avenue,  EL;  Ocean. 
Ella  G.  Clarke,  EL;  Ocean. 
Spruce  Street,  EL;  Ocean. 
Lambertville;  Lambertrllle.  EL;  Hunterdon. 
Linden: 
School  No.  2,  EL;  Union. 
School  No.  4,  EL;  Union. 
School  No.  6,  EL;  Union. 
Long  Branch: 

Broadway,  EL:  Monmouth. 
Church  Street,  EL:  Monmouth. 
Elberon,  EX:  Monmouth. 
Oarfleld.  EL;  Monmouth. 
Gregory,  EL;  Monmouth. 
Lenna  W.  Conrow,  BL;  Monmouth. 
Long  Branch,  HS;  Monmouth. 
Long  Branch,  JHS;  Monmouth. 
Moms  Avenue,  EL:  Monmouth. 
West  End,  EX:  Monmouth. 
Lyndhurst : 

Columbus,  EL;  Bergen. 
Franklin,  EL;  Bergen. 
Jefferson,  EL:  Bergen. 
Lincoln,  EL:  Bergen. 
Boosevtit,  EL;  Bergen. 
Washington,  EL;  Bergen. 
Mahwah: 

Betsy  Boss,  BL;  Bergen. 
Commodore  Perry,  KL;  Bergen. 
Mantua  Township;  Tomlln.  BL;  Olouoeeter. 
Marmora;  Upper  Township.  0<;  Oape  May. 
Matawan;  Matawaa  Beglonal: 
OUffwood,  BL:  Monmouth. 
Grammar.  BL;  Monmouth. 


Mo.  101— Ft.  n- 


-11 


FEOIRAL  RIOISTH.  VOi.  35,  NO.  101— SATURDAY,  MAY  33.   1970 


8132 

Maya  Landing;  Oreatar  Bgg  BartMr  Begfoiul: 

Oakcrest  HS;  Atlantic 
Medf  ord;  Lenap*  Beglonal.  HS;  Burllngtoo. 
IiAlddletown:  Mlddletown  Township: 
BeUord.  EL;  Monmouth. 
East  Keansburg.  KL;  Ilonmoatli. 
X^eonardo,  EL;  Monmouth. 
Navesink,  EL;  Momnooth. 
Port  Monmouth,  EL;  Monmouth. 
MllIbTim:  Waahlngton,  EL;  Essex. 
MlUvUle: 

Bacon.  EL;  Cumberland. 
R.  D.  Wood.  EXi;  Cumberland. 
Montelalr: 

Olenfleld,  EL;  Essex. 
Montelalr,  HS:  Essex, 
Mount  Hebron,  JHS;  Essex. 
Rand.  EL;  Essex. 
Moorestown;  Mount  Laurel  T>ownshlp;  Fleet- 
wood. EL;  Burlington. 
Morristown: 

Alexander  Hamilton,  EL;  Morris. 
Lalayett,  JHS;  Morris. 
Mount  Holly,  Mount  Holly  Townsh^: 
Bralnerd.  EL;  Burlington. 
Samuel  Miller,  EL;  Burlington. 
liulUca     Hill;      Harrison     Township,     BL; 

Oloucester. 
Nept^me,  Neptune  Township: 
Bradley  Park,  EL;  Monmouth. 
Gables  School,  EX;  Monmotitb. 
Oreen  Grove.  EL;  Monmouth. 
Neptune,  JHS;  Monmouth. 
Neptune,  HS;  Monmouth. 
Ocean  Grove,  EL;  Monmouth. 
Ocean  Grove  Middle,  EL;  Monmouth. 
Ridge  Avenue  Middle,  EL;  Monmoutti. 
Shark  River  Hills,  EL;  MonmoutH. 
Summerfleld,  EL;  Monmouth. 
WhltesvUle,  EL;  Monmouth. 
Neptune;  Roosevelt.  EL;  M<mmouth. 
New<&rk: 
Alyea  Street,  EL;  Essex. 
Arlington  Avenue,  EL; 
Avon  Avenue,  EL:  Essex. 
Barrlnger,  HS:  Essex. 
Belmont-Runyon,  EL:  Essex. 
Bergen  Street,  EL;  Essex. 
Boykm  Street,  EL;  Essex. 
Branch  Brook,  EL;  Essex. 
BroBdway.  EL;  Essex. 
Broadway,  JHS;  Essex. 
Brace  Street,  EL;  Essex. 
Burnet  Street,  EL:  Essex. 
Camden  Street,  EL;  Essex. 
Central,  HS:  Essex. 
Central  Avenue,  EL;  Essex. 
Charlton  Street.  EL;  Essex. 
CltBton  Avenue,  EL:  Essex. 
Clinton  Place,  JHS:  Essex. 
Dayton  Street.  EL;  Essex. 
East  Side,  HS:  Essex. 
Eighteenth  Avenue,  EL;  Essex. 
Elliott  Street,  EL;  Essex. 
Foiirteenth  Avenue,  EL;  Essex. 
Franklin,  Si;  Essex. 

Girls  Trade,  EL;  Essex. 
Hawkins  Street,  EL:  Essex. 

Lafayette  Street,  EL;  Essex. 

Madison,  EL;  Essex. 

McKinley.  EL;  Essex. 

Miller  Street,  EL; 

Montgomery  Street,  EL; 

Morton  Street,  EL;  Essex. 

Newton  Street,  EL;  Essex. 

Peshlne  Avenue.  EL:  Essex. 

Quitman  Street,  EL; 

Robert  Treat,  EL: 

Seventh  Avenue,  JHS; 

South  Side,  HS:  Essex. 

South  Street,  EL;  EMex. 

South  Eighth  Street,  EL;  Essex. 

South  Eleventh  Street.  KLj^  Esse 

South  BAarket  Street,  EL: 

Sammer  Avenue.  KI<: 

Warren  Street,  SL: 

Waverly  Aveave.  S<; 

Webster,  JHS;  ttsex. 

Weeqtiahlc.  B8;  BBan 


NOTICES 


Westside,  HS:  Essex. 
WlckUHe  Street,  BL; 
Wilson  Avenue,  EL; 
Woodland  Avenue,  EL; 
Newark,  Essex  County  Vocational: 
Newark  Boys',  HS;  Essex. 
Newark  Girls'.  HS;  Essex. 
New  Brunswick: 

Bayard,  EX>:  Middlesex. 
Lincoln,  EL;  Middlesex. 
Lord  Stirling,  EL;  lifiddlesex. 
McKinley,  EL;  Middlesex. 
Nathan  Hale,  EL;  Middlesex. 
Roosevelt  Intermediate,  EL;  Middlesex. 
Washington,  EL;  Middlesex. 
New  Srewsburg;    Monmouth  Regional,  BS; 

Monmouth. 
Newton : 

Halsted  Street,  EL;  Sussex. 
Merriam  Avenue,  EL;  Sussex. 
Newton;       Prcllnghuysen      Township.      KL; 

Warren. 
North  Arlington: 

Jefferson,  EL;  Bergen. 
Wilson,  EL;  Bergen. 
North  Bergen : 

John  F.  Kennedy,  EL;  Hudson. 
Lincoln.  EL:  Hudson. 
McKinley,  EL;  Hudson. 
North  Bergen,  HS;  Hudson. 
North  Plalnfleld:  Somerset.  EL;  Somerset. 
Oak  Ridge;  Jefferson:   Ellen  T.  Brtggs,  IL; 

Morris. 
Ocean  City : 

Intermediate,  EL;  Cape  May. 
Primary,  EL;  Cape  May. 
Oldmans; 
Mary  B.  Farley.  EL;  Salem. 
Pedricktown.  EL;  Salem. 
Orange: 

Central,  EL;  Essex. 
Forest  Street,  EL;  Essex. 
Lincoln  Avenue,  EL;  Essex. 
Oakwood  Avenue,  EL;  Essex. 
Orange,  HS:  Essex. 
Park  Avenue.  EL;  Essex. 
Treamont  Avenue,  n^;  Essex. 
Oxford     Township;     Oxford     Central.    XL; 

Warren. 
Palmyra: 

Delaware  Avenue,  EL;  Burlington. 
Spring  Garden -Clnnaminson  Avenue,  KL; 
Burlington. 
Passaic: 

Columbia  No.  9,  EL;  Passaic. 
Grant  No.  7,  EL:  Passaic. 
Lafayette  No.  6.  EL;  Passaic. 
Memorial  No.  11,  EL;  Pawalc 
Pulaski  No.  8.  EL;  Passaic. 
Roosevelt  No.  10,  EL;  Passaic 
Wilson  No.  12,  JHS;  Passaic. 
Paterson: 

Dale  Avenue,  EL;  Paasalc. 
Eastslde,  HS;  Passaic. 
John  F.  Kennedy,  HS:  Passaic. 
Martin  Luther  King.  EL;  Passale. 
School  No.  2,  EL;  Passaic. 
School  No.  3,  EL;  Passaic. 
School  No.  4,  EL;  Passaic. 
School  No.  6,  EL;  Passaic. 
School  No.  8.  EL;  Passaic. 
School  No.  10.  KL;  Passaic. 
School  No.  11,  EL;  Paasalc. 
School  No.  13,  BL;  Paasalc. 
School  No.  13,  EL;  Paasalc. 
School  No.  IS,  EL;  Passale. 
School  No.  21,  EL;  Passale. 
School  No.  24.  EL;  Paasalc. 
School  No.  28,  EL;  Passaic. 
Paulsboro: 

Bllllngsport,  EL:  Gloucester. 
%  Loudenslager.  EL:  Gloncestsr. 
Pemberton;       Pemberton       Borough.      BL; 

Burlington. 
Pemberton;  Pemberton  Township:  Oak  ClWt, 
EL;  BurtingtoB. 


I     . 

Fenns   Grove;    Penna   Orove — ^UlM?«f  Pewia 

Neck  Regional: 
Barb«'  Avenue,  EL;  Salem. 
Broad  Street,  BL;  Salem. 
Field  Street,  EL;  Salem.    . 
Lafayette-Pershing,  BL;  Salem. 
Paul  W.  Carleton,  EL:  Salem. 
Penns  Grove,  HS:  Salem. 
West  Harmony,  EL;  Salem. 
PennsviUe:  Penn  Beach.  BL;  Salem. 
Perth  Amboy: 

Granunar,  EL;  Middlesex. 
James  J.  Flynn,  EL;  Middlesex. 
Perth  Amboy,  HS:  Middlesex. 
Samuel  E.  Sbull,  EL;  Middlesex. 
School  No.  2,  EL;  Middlesex. 
School  No.  5,  EL;  Middlesex. 
School  No.  9,  EL;  Middlesex. 
.School  No.  10,  BL;  Middlesex. 
Phillipsbiu'g: 

Barber,  EL;  Warren. 
Beers,  EL;  Warren. 
Brensinger,  EL;  Warren. 
Firth,  EL;  Warren. 
Freeman,  EL;  Warren. 
I    Howell,  EL;  Warren. 
I    PhUUpsburg,  HS;  Warren. 
Reese,  EL;  Warren. 
Sitgreaves,  EL;  Warren. 
Piscataway:  Piscataway  Township: 
Arbor,  EL:  Middlesex. 
Fellowship  Farm,  EL;  Middle 
Holmes-Marshall.  EL;  Middle 
Plalnfleld: 

Bryant,  EL;  Union. 
Cedarbrook.  EL;  Union. 
I     Charles  H.  Stlllman,  EL;  muloa. 
I     Clinton,  EL;  Union. 

DeWltt  D.  Barlow,  BL;  Union. 
Emerson,  EL;  Union. 
Evergreen,  EL;  Union. 
Hubbard,  JHS;  Union. 
Jefferson,  EL;  Union. 
Lincoln.  BL;  Union. 
I      Maxon.  JHS;  Union. 
I      Plalnfleld,  HS:  Union. 
Washington.  BL;  Union. 
Woodland.  BL;  Union. 
PleasantvlUe: 

Decatur  Avenue.  BL;  Atlantic. 
Park  Avenue.  EL;  Atlantic. 
Pleasantville,  JHS;  Atlantic. 
Woodland  Avenue,  EL;  Atlantic. 
PleasantvUle;  Bgg  Harbor  Township: 
Farmlngton,  BL;  Atlantic. 
H.  RvisBell  Swift,  EL:  Atlantic. 
Point  Pleasant  Beach;  O.  Harold  Antrim,  EL; 

Ocean. 
Port  Jervls;  Montague  Township,  BL;  Susses. 
Port  Norrts:  OtMnmerclal  Township: 

Haleyville-Maurtcetown.  BL;    Cumberland. 
Port  Norris,  EL:  Cuml>eriand. 
Princeton;  Princeton  Regional;  Wltherspoon, 

EL;  Mercer. 
Quinton;  Qulnton  Township.  KL;  Salem. 
Red  Bank: 

Mechanic  Street,  EL;  Monmouth. 
I       Oakland  Street,  EL:  Monmouth. 
I       River  Street,  EL;  Monmouth. 
Rockaway;  Rockaway  Township : 
Hibemia,  EL;  Morris. 
Malone,  EL:  Morris. 
Mount  Hope,  EL;  Morris. 
Bosene: 

Lincoln,  EL;  Union, 
liocust,  EL;  TTnlon. 
Wilday,  EL;  Union. 
Rosenhayn;        Deerfleld       Township,       BL; 

Cumberland. 
Salem  City: 
I       Grant,  EL;  Salem. 
'       John  Fenwlck.  BL;  S«lem. 
Salem.  JHS;  flHlcm. 
Salem,  HS;  Salem. 
Salem;  Lower  Alloway  CreA  Hi;  Salem. 
Seabrook;  TTpper  Deerfleld: 
Seabrook.  North,  BL;   Cumbertand. 
Seabrook.  South,  BL;   ComlMrUad. 


gbUob;  Shlloh.  BL;  Cumberland. 
somerset;  Franklin  Township: 
Conerly  Road.  EL;  Somerset, 
pranklln,  HS;  S«nerset. 
pine  Grove  Manor,  EL;  Somerset. 
Somervllle: 
Building  No.  a,  BL;  Somerset. 
Lafayette,  EL;  Somerset. 
VanDerveer,  EL;  Somerset. 
South  Belmar;  Belmar,  EL;  Monmouth, 
South  Bound  Brook: 
Robert  Morris  Building  No.  1,  EL;  Somerset. 
Robert  Morris  BuUding  No.  2,  EL;  Somerset. 
South    Orange;    South    Orange-Maplewood; 

First  Street,  EL;  Essex. 
South  Plalnfleld:   Roosevelt,  EL.  Middlesex. 
Succasunna;   Roxbury  Township;   Lafayette. 

EL:  Morris. 
Summit;  Roosevelt,  EL;  Union. 
Sussex;    High   Point  Regional,  HS;   Sussex. 
Sussex:  Sussex- Wantage  Regional: 
Sussex,  EL;  Sussex. 
Wantage,  EL;  Sussex. 
Swedesboro:  I 

BCargaret  C.  Clifford,  EL;  Gloucester. 
Walter  H.  Hill,  EL;  Gloucester. 
Swedesboro;      Kingsway      Regional,     HS; 

Gloucester. 
Teaneck: 

Bryant,  EL;  Bergen. 
Hawthorne,  EL;  Bergen. 
Teaneck,  HS:  Bergen. 
Washington  Irving,  EL;  Bergen, 
Toms  River: 

East  Dover,  EL:  Ocean^ 
North  Dover.  EL:  Ocean. 
Toms  River  Intermediate,  KL;  Ocean. 
Walnut  Street,  EL;  Ocean. 
Trenton: 

Cadwalader.  EL;  Mercer. 
Columbus,  EL;  Mercer. 
Cook,  EL:  Mercer. 
Grant,  EL;  Mercer. 
Gregory,  EL;  Mercer. 
Jefferson,  EL;  Mercer. 
Jr.  No.  1,  JHS;  Mercer. 
Jr.  No.  a,  JHS;  Mercer. 
Jr.  No.  3,  JHS;  Mercer. 
Jr.  No.  4,  JHS:  Mercer. 
Jr.  No.  5.  JHS;  Mercer. 
Monument,  EL;  Mercar. 
Mott,  EL;  Mercer. 
Parker,  EL;  Mercer. 
Robbins.  EL;  Mercer. 
Stokes,  EL:  Mercer. 
Trenton  Central,  HS;  Mercer. 
Woodrow  Wilson,  EL:  Mercer. 
Trenton:  Lawrence  Township;  Eldridge  Park, 

EL;  Mercer. 
Union: 
Battle  Hill,  EL;  Union. 
Burnet,  JHS;  Union. 
Connecticut  Farms,  EL;  Union. 
Franklin,  EL;  Union. 
Hamilton,  EL;  Union. 
Jefferson  School,  EL;  Union. 
Livingston,  EL;  Union. 
Washington,  EL;  Union. 
Union  Beach:  Memorial,  EL;  Monmouth. 
Union  City: 
Emerson,  HS;  Hudson. 
Hudson,  EL;  Hudson. 
Jefferson,  EL;  Hudson. 
Roliert  Waters,  EL;  Hudson. 
Roosevelt,  EL;  Hudson. 
Sara  M.  Gllmore,  EL;  Hudson. 
Thomas  A.  Edison,  EL;  Hudson. 
Union  Hill,  HS;  Hudson. 
Washington,  EL;  Hudson. 
Upper  Plttsgrove: 

Daretown,  EL:  Sadem. 
Monroeville,  EL;  Salem. 
Vlneland: 
Cunningham,  EL:  Cumberland. 
Dane  Barse,  EL;  Ctunlierland. 
Landis,  JHS;  Cumberland. 
Maurice  Pels,  EL;  Cumberland. 
Max  Leuchter,  BL;  Cumberland. 
Mennies,  BL;  Cumberland. 


NOTICES 

Beber.  BL;  Cumberland. 
Salv*  DIppoUto.  EL;  Cumberland. 
West  Oape  May;   West  Cape  May.  XL;  Oapa 
May. 

West    Deptford;    Bad    Bank    No.    1.    BL; 

Olouoaster. 
West  ICllford;  Upper  Greenwood  Lake,  BL; 

Passaic. 
Wildwood: 

Elementary  No.  1,  EL;  Cape  May. 

Glenwood  Avenue,  EL;  Cape  >Cay. 

Wildwood.  HS;  Cape  May. 
Woodbine;  Woodbine,  EL;  Cape  May. 
Woodbridge;   Woodbrldge  Township:   School 

No.  3,  EL;  Middlesex. 
Woodstown;  Woodstown-Pilesgrove  Regional: 

Mary  S.  Shoemaker,  EL;   Salem. 

Woodstown,  EL;  Salem. 

Pkivatx  Schools 

Location:   city   or   toton;   name   of  $chool: 
countp 

Asbury  Park;  Holy  ^Mrit;  Monmouth. 
Atlantic  City: 
Holy  ^irit:  Atlantic. 
Our  Lady  Star  of  the  Sea;  Atlantic. 
St.  Nicholas;  Atlantic. 
St.  Michael;  Atlantic. 
Bayonne : 

Our  Lady  of  Mount  Carmel;  Hudson. 
Our  Lady  Star  of  the  Sea;  Hudson. 
St.  Andrew;  Hudson. 
St.  Henry:  Hudson. 
St.  Vincent  de  Paul;  Hudson. 
Belleville:  St.  Peter:  Essex. 
Berlin:  0\ir  Lady  of  Mount  Carmel;  Camden. 
Borden  town;  St.  Mary:  Burlington. 
Burlington;  All  Saints;  Burlington. 
Camden : 

Camden  Catholic,  HS;  Camden. 
Holy  Name;  Camden. 
Our  Lady  of  Mount  Carmel;  Camden. 
Sacred  Heart;  Camden. 
St.  Joan  of  Arc;  Camden. 
St.  Joseph;  Camden. 
St.  Mary;  Camden. 
8S.  Peter  and  Paul;  Camden. 
St.  Anthony  of  Padua:  Camden. 
Cape  May;  Our  Lady  Star  of  the  Sea;  Cape 

May. 
Cherry    Hill    Township;    Camden    Catholic; 

Camden  County. 
Clayton;   St.  Catherine:   Gloucester. 
Clifton: 
St.  Grendan;  Passaic. 
Sts.  Cyril  and  Methodius;  Passaic. 
Dover:  Sacred  Heart;  Ocean. 
Dunellen:  St.  John;  Middlesex. 
East  Keansburgh;  St.  Catherine;  Monmouth. 
East  Orange: 

Our  Lady  Help  of  Christians;  Essex. 
Our  Lady  Most  Blessed  Sacrament;  Essex. 
Our  Lady  of  All  Souls:  Essex. 
East  Paterson;  Saint  Leo  School;  Bergen. 
Elizabeth : 

Holy  Rosary;  Union. 
Immaculate  Conception;  Union. 
Sacred  Heard:  Union. 
St.  Adalbert:  Union. 
St.  Hedwlg;  Union. 
St.  Patrick:  Union. 
SS.  Peter  and  Paul;  Union. 
St.  Mary  of  the  Assumption;  Union. 
Fair  Lawn:  St.  Anna;  Bergen. 
Falrvlew;  Our  Lady  of  Grace;  Bergen. 
Fort  Lee;  Madonna;  Bergen. 
Freehold;  St.  Rose  of  Lima;  Monmouth. 
Garfield : 

Our  Lady  of  Mount  Virgin;  Bergen. 
Our  Lady  of  Sorrows;  Bergen. 
St.  Stanislaus  School:  Bergen. 
Greater  Egg  Harbor;  Saint  Vincent  de  Paul; 

Atlantic. 
Hanunonton;  St.  Joseph;  Atlantic. 
Harrison: 

Holy  Cross;  Hudson. 

Our  L«dy  of  CzestocAowa;  Hudson. 
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Hoboken: 

St.  Francis;  Hudson. 
St.  Joseph:  Hudson. 
88.  Peter  and  Paul;  Hudson. 
HopeweU;  St.  Michael;  Cxunberland. 
Irrlngton: 

Archbishop  Walsh.  HS;  Bssex. 
St.  Leo;  Essex. 
Jersey  City: 
All  Saints;  Hudson. 
Assumption  BVM;  Hudson. 
Holy  Rosary;  Hudson. 
Our  Lady  of  Czeetochowa;  HudsMi. 
Our  Lady  of  Mount  Carmel;   Hudson. 
Our  Lady  of  Victories;  Hudson. 
St.  Anthony;  Hudson. 
St.  Anthony,  EL;  Hudson. 
St.  Aloysius;  Hudson. 
St.  Aloysius,  HS;  Hudson. 
St.  Ann;  Hudson. 
St.  Bridget:  Hudson. 
Sacred  Heart:  Hudson. 
St.  John  the  Baptist;  Hudson. 
St.  Mary;  Hudson. 
St.  Mary.  HS;  Hudson. 
St.  Michael;  Hudson. 
St.  Patrick;  Hudson. 
St.  Peter,  Hudson. 
Keamy: 

Our  Lady  of  Sorrows;  Hudson. 
St.  Anthony:  Hudson. 
Keansburg:  St.  Ann;  Monmouth. 
Lambertville;  St.  John;  Hunterdcm. 
Linden;  St.  Elizabeth;  Union.  a 

Lindenwold;  St.  Lawrence;  Camden. 
Little  Ferry;  St.  Margaret;  Bergen. 
Lodi:  St.  Francis  De  Sales:  Bergen. 
Long   Branch;    Our  Lady  Star  of  the  Sea; 

Monmouth. 
Lower  Cape  May;  Saint  Raymond;  Cape  May. 
Lyndhurst;  Sacred  Heart;  Bergen. 
Margate:  Hebrew  Academy  of  Atlantic  City; 

Atlantic. 
Montelalr;    Our    Lady    of    Mount    Cannel; 

Essex. 
Morristown: 

Our  Lady  of  Grace;  Morris. 
VilU  Walsh,  HS;  Morris. 
Mount   Arlington;    Our  Lady  of  the  Lake; 

Morris. 
Mount  Holly;  Mount  Holly,  JHS;  BurUngton. 
Newark : 

Hebrew  Touth  Academy;  Essex. 
Our  Lady  of  Good:  Essex. 
Queen  of  Angels:  Essex. 
Rose  of  Lima:  Essex. 
St.  Ann:  Essex. 
St.  Aloysius;  Essex. 
St.  Antomimus;  Essex. 
St.  Augustine;  Essex. 
St.  Charles  Borromeo;  Essex. 
St.  Columba;  E;s8ex. 
St.  James:  Essex. 
St.  Mary:  Essex. 
St.  Michael:  Essex. 
St.  Peter  Chapel;  Essex. 
St.  Rocoo;  Essex. 
St.  Patrick;  Essex. 
New  Brunswick;  St.  Ladislaus;  Middleeex. 
New  Milford;  St.  Joseph's  Boys;  Bergen. 
North  Bergen: 

St.  Brigid;  Hudson. 
Sacred  Heart;  Hudson. 
North    Wildwood;    WUdwood    Catholic,   HS; 

Cape  May. 
Oradell;  St.  Joseph's  Girls;  Bergen. 
Orange:  , 

Mount  Carmel;  Essex. 
St.  Venantius;  Essex. 
Palisades  Park: 

St.  Michael;  Bergen. 
St.  Nicholas;  Bergen. 
Paramus;  Annunciation;  Bergen. 
Parsippany-Troy  Hills;  St.  Peter  the  Apostle; 

M<»ris. 
Passaic: 

Holy  Rosary:  Passaic. 
Holy  Trinity;  Paa(salo. 
Oiir  Lady  of  Mount  Cannel;  Passalo. 
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St.  Anthony  of  Padua:  Paasalc. 
St.  Nlidiolaa:  Paasalc 
St.  NlcbolaA  UkralnlMi:  Paaaln 
St.  Stephens:  PaaMlc 
Pa  tenon: 

Blessed  Sacrament;  Paasalc. 
Don  Bosoo  Technical;  Paaaale. 
Oxir  Lady  of  Ixnirdee;  Passaie. 
St.  Agnes;  Passaic. 
St.  Anthony:  Passaic 
St.  Joseph;  Paasalc 
St.  Joseph.  HS;  Passaic 
St.  MletMMl;  Paaaale 

St.  Stephen:  Paaaale  ^    .  ^      .     ^ 

Peapack-Oladstone;   UovaaA  St.  Joim  Aoaa- 

emy;  SouMrset. 
Perth  Amboy: 
Holy  Trinity;  Middlesex. 
St.  Mary's.  HS;  Middlesex. 
Phllllpsburg;  SS.  PhUlp  and  James;  Warren. 
Pine  Hill:  St.  Edwards;  Camden. 
Prospect  Park;  St.  Paul:  Passaic 
Richland;  St.  Augustine  Preparatorr.  Atlan- 
tic 
Bochelle  Park;  Sacred  Heart;  Bergen. 
Sayreville;  0\ir  Lady  of  Victories;  Middlesex. 
Secaucus;  Immaculate  ConcepUon;  Hudson. 
Scotch  Plains: 
Girls,  HS;  Union. 
Union  County  CathoUc;  Union. 
South  Amboy: 

Sacred  Heart:  Middlesex. 
St.  Mary;  Middlesex. 
South  Orange;  Our  Lady  at  Sorroiwe;  Essex. 
StiUwater;  Schort  at  the  Arts;  Sussex. 
Toms  River;  St.  Joseph,  EL;  Ocean. ' 
Totowa;  St.  James  of  the  Marches;  Paasalc 
Ttenton: 

cathedral,  HS;  Mercer. 
Cathedral,  EL;  Mercer. 
Holy  Cross;  Mercer. 
Our  Lady  of  Divine  Shephord;  Meroer. 
Sacred  Heart;  Mercer. 
St.  PrancU;  Mercer. 
St.  Joachim;  Mercer, 
et.  Anthony;  Mercer. 
St.  James;  Mercer. 
St.  Stanislaus;  Mercer. 
SS.  Peter  and  Paul;  Mercer. 
Blessed  Sacrament;  Mercer. 
Immaculate  Conception:  Mercer. 
St.  Mary;  Mercer. 
St.  Stephen;  Mercer. 
St.  Joseph;  Mercerv 
Union  City: 
St.  Augustine;  Hudson. 
St.  Anthony;  Hudson. 
Holy  Family,  EL;  Hudson. 
Holy  Family,  HS;  Hudson. 
VeroiLa;  Our  Lady  of  the  Lake;  Essex. 
Vineland;  Sacred  Heart  School:  Ctmiberland. 
West   Mllford;    Our   Lady   QxMta.  c€  Peace; 

Passaic. 
West  New  Y<wk;  Our  Lady  Help  of  Christians: 

Hudson. 
WestviUe;  Most  Holy  Redeemer;  Gloucester. 
Wlckatunk;  CoUler  School;  Monmouth. 
Wlldwood;   St.  Ann;   Cape  May. 
WilUamstown;  St.  Mary;  Gloucester. 
Woodtarldge;    Our  Lady   of  Mount   Carmel, 
Middlesex. 


NOTICES 


Armljo,  EL. 
Coronado.  H<. 
East  aan  Joae.  K 
Brme  Pyle,  JHS. 


NEW  MEXICO 
1969-70  -List 

[Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  o* 
Indian  Affairs  are  considered  to  meet  the 
1969-70  qualification  of  a  high  concentration 
of  students  from  low-income  families.  All 
such  schools  in  this  State  are  Included  in  the 
designation  of  schools  having  In  excess  of 
60  percent  enrollment  from  low-income 
famlUea.] 

Location:  city  or  town;  name  of  achcol 

AlbuquerqtM: 
Albuquerque,  HS. 
Albuquerque  Indian  School,  XL  (BIA) . 


Eugene  Field,  EL. 
Harrlaon.  JHS. 
John  Adams,  JHS. 
John  MarshaU,  EL. 
Kit  Carscm,  EL. 
Lincoln.  JHS. 
Longfellow,  EL. 
Rio  Grande,  HS. 
River  View,  EL. 
St.  Anthony's,  EL. 
St.  Francis  Xavler,  EL. 
Valley,  HS. 
Washington,  JHS. 

West  Mesa,  HS.  _   .„,.v 

Algodones;  San  Felipe  Day  School,  EL  (BIA) 
Anthony;  Gadsden,  HS. 
Anton  Chico:  Antoo  Cblco,  EL. 
Arteela: 

Lomlta,  EL. 
Roselawn,  EL. 
Aztec;  Aztec-Bordertown  Dorm,  KL  (BIA). 
Bernalillo;  Santo  Domingo,  EL. 
Bloomfield : 

Berean  Mission,  EL. 
Blanco,  EL. 

Dzllth-Na-O-Dlth-Hle.  EL  (BIA). 
Huerfano  Odna.  EL  (BIA) . 
Carlsbad: 
Malaga,  EL. 
Otis,  EL. 
Chama: 

CanJUon,  EL. 
Chama,  EL. 
Clovis: 

Eugene  Field,  EL. 
La  Caslta,  EL. 
Lincoln  Jackson,  EL. 
Crownpolnt: 

Crownpoint,  EL. 
Crownpolnt,  EL  (BIA). 
Crownpwint,  HS. 
Lake  Valley,  EL  (BIA) . 
Pueblo  Pintado,  EL  (BIA) . 
Standing  Rock,  EL  (BIA). 
_    Whltehorse,  EL  (BIA). 
Cuba: 

Brethren  Navajo,  EL. 
Cuba,  EL. 
Cuba,  HS. 

Immaculate  Conception,  EL. 
La  Jara,  EL. 

OJo  Enclno-Trlr,  EL  (BIA) . 
Torreon,  EL  (BIA) . 
Datll;  Data.  EL. 
Demlng;  Martin,  EL. 
Dulce : 

Dulce,  EL. 
Dulce,  HS. 
St.  Francis,  EL. 
Espanola: 
Alcalde,  EL. 
Chimayo,  EL. 
Cordova,  EL. 
Dixon,  EL. 
Espanola,  EL. 
Espanola,  HS. 
Espanola.  JHS. 
Hernandez,  EL. 
J.  F.  Kennedy,  JHS. 
Presbyterian  Day  School,  EL. 
Santa  Clara  Day  School,  EL  (BIA) . 
Trucha«,  EL. 
Velarde.  EL. 
Farmlngton;  American  Indian  Bible  Mtalon, 

EL. 
Fruitland;  Nenahnezad,  EL  (BIA) .  ^ 

Fort  Wlngate: 

Fort  Wlngate,  EL  (BIA) . 

Fort  Wlngate,  HS  (BIA). 
OalUna: 

Coyote.  EL. 

Lybrook,  EL. 


Oallup: 

Bi<ead  Sprlnci.  B.  (BZA). 
Cathedral.  HS. 
CheechUgeetho.  B.  (BIA). 
ChurehxoA.Bk 
Oallup,  JHS. 
Jones  Ranch.  ML  (BIA). 
Kennedy,  JHS. 
Lincoln,  EL. 

MamwUtoBaU.EL  (BIA). 
Mariano  Lake.  EL  (BIA). 
Beboboth  Mission.  ML. 
Sky  City.  EL. 
St.  Antbony**,  ML. 
Towa  Yallene,  EL. 
Tie  Bonlto,  EL. 
Washington.  EL. 
Orants: 
Cubero,  EL. 
Fence  Lake,  EL. 
San  Mateo.  EL. 
Hobbs: 

Edison,  EL. 
Washington,  EL. 
Isleta;  Isleta  Day  School.  EL  (BIA). 
Jemez  Pueblo: 

Jemez  Day  School,  KL  (BIA). 
Jemez  Valley,  HS. 
San  Diego  Mission,  EL. 
Santlstevan,  EL. 
EUrtland: 
Mesa,  EL. 
Naschltti,  EL. 
Newcomb,  EL. 
Valley,  EL. 
Laguna: 

Canondto.EL  (BIA). 
Laguna,  EL  (BIA). 
Lake  Arthur: 

lAke  Arthur,  EL. 
Lake  Arthxir.  HS. 
Las  Cruces : 
Alameda.  JHS. 
Court,  JHS. 
Las  Cruces,  HS. 
Mayfleld.  HS. 
Zia.  JHS. 
Las  Vegas  City: 

Douglas  Avenue,  EL. ' 
Sapello,  EL. 
Las  Vegas,  West: 
Bemal,  EL. 
El  Pueblo,  EL. 
Montezuma  Street,  EL. 
North  Public.  EL. 
South  Public,  EL. 
Union  Street,  EL. 
Vlllanueva,  EL. 
West  Las  Vegas,  HS. 
West  Las  Vegas,  JHS. 
Little  Water:  Sanostee,  EL  (BIA). 
Lordsburg;  Wilson,  EL, 
Magdalena;  Rooaevelt.  EL. 
Mora: 

Ouadaluplta,  EL. 
Holman,  EL. 
Mora,  EL. 
Mora,  JHS. 
Mora.  HS. 
Ocate,  EL. 
Mosquero;  Mosquero.HS. 

OJo  Callente : 

Los  Pines.  EL. 

Tres  Piedras.  EL. 
Pecos;  North  San  Isldro.  Bk 
Fenasco: 

Cbamisal.  BL. 

Penasco,  'EL. 

Penasco.  HS. 
Pojoaque;  Nambe  Pueblo,  XU 
Portales;  Llndsey.  EL. 
Prewitt : 

Baca.  EL  (BIA). 

Borrego  Paaa,  XL  (BIA). 
Questa: 

Costilla,  EU 

Quests,  HS. 
Bamah;  Ramab.XL. 
Baton;  LongfeUow.  XLb 


gui  Fidel;  Aoomlta  Day  School,  EL  (BIA) . 
gan  Juan  Pueblo;  San  Juan  Day  Sotwol.  EL 

(BIA). 
SanUFe:  . 

Alvord.  EL. 

Manderfleld.  EL.  ! 

San  Ddefonso  Day  School,  Bi  (BIA). 

SanU  Pe,  HS. 

St.  Catherine's,  EL. 

Tesuque  Day  School.  EL  (BIA) . 
SanU  Rosa;  Santa  Roaa,  JHS. 
Ban  Ysldro;  Zia  Day  School,  XL  (BIA). 
Shlprock: 

Beclabito,  EL  (BIA) . 

Cove.  EL  (BIA) . 

Red  Rock.  EL  (BIA). 

Shlprock.  EL  (BIA) . 

Shlprock.  HS. 

Shlprock.  JHS. 
Socorro: 

Midway,  EL. 

Socorro,  HS. 
Taos: 

Arroyo  Hondo,  EL. 

St.  Joseph's.  EL. 

Taos  Day  School,  EL  (BIA) . 

Taos,  EL. 

Taos,  HS. 

Taos,  JHS. 
Thoreau: 

Thoreau,  EL. 

Thoreau,  EL.  (BIA). 

Thoreau,  HS. 
Tlerra  Amarllla:  — 

Escalante,  HS. 

Tlerra  Amarllla.  XL. 
Toadlena;  Toadlena,  EL  (BIA). 
Tobatchl: 

Cbuska,  EL  (BIA). 

Tobatchl,  EL  (BIA). 

Tohatchi,  EL. 

Tobatchl.  HS. 
Tucumcarl : 

Moimtaln  View,  XL. 
Zia,  EL. 
Tularosa;  Bent-Mescalero,  Bj. 
Wagon  Mound;  Wagon  Mound.  E>. 
Zunl: 
Zunl.  XL. 

Zunl  Christian  Bafonn,  XL. 
Zunl.  HS. 

NEW  YORK 

1969-70  Ust 

County;  district;  name  of  school 

Albany: 
Albany: 
Oiaen,XL. 
School  8. 
School  7. 
School  9. 
School  17. 
School  30. 
School  32. 
School  34. 
Livingston,  JHS. 
Hackett,  JHS. 
Albany,  HS. 
Schuyler,  HS. 
St.  Ann  School. 
St.  Anthony  School. 
St.  Oasimir  School. 
Cathedral  School. 
St.  John  the  Bi^tlst  SobooL 
St.  Joseph's,  EL. 

Our  Lady  Help  at  Ohnatlaas  SebooL 
Sacred  Heart  School. 
Cardinal  McCloakey,  HS. 
St.  Joseph.  HS. 
St.  Ann  Institute. 
Berne  1: 
Beme  Knox,  EL. 
Berne  Knox,  J-SHS. 
Oohoes: 
School  4. 

Abram  Lansing  School. 
Van  Schalck  Island  SobooL 


NOTICES 

Cohoes  Middle  School, 
echoes  High  School. 
Sacred  Heart  School. 
Colonle  6;  St.  Colnoan's  Home. 
Allegany: 

Alfred  1;  Alfred-Almond  Central  Sdiool. 
Andover  1;  Andover  Central  School. 
Friendship  1;  Friendship  Central  ScbooL 
Sclo  1;  Allentown,  EL. 
Wirt  1;  Rlchburg  Central  School. 
Broome: 
Barker  1: 

Chenango  Forks,  EL. 
J.    Harshaw    Prlmary-Chenango    Forks, 

JHS. 
St.  Catherine's  School. 
Blnghamton: 

Abraham  Lincoln,  EL. 
Christopher  Columbus,  EL. 
Dickinson  School. 
Florence  Nightingale,  XL. 
Pranklln.  EL.  JHS. 
Horace  Mann.  EL. 
Theodore  Roosevelt,  KL. 
Thomas  Edison  School. 
East  Junior,  HS. 
North  Senior,  HS. 

St.  Paul's,  EL.  ,   «  ^„, 

ColesvlUe  1;  Harpxirsvllle  Central  ScbooL 
Cattaraugus:  ^     , 

Elllcottvllle  1;  EUlcottvlUe  Central  ScbooL 
Hinsdale  1:  Hinsdale  Central  School. 
New  Albion  1:  Cattaraugus  Central  School. 
Olean: 
School  1. 
School  6. 
Salamanca: 

Kill  Buck  School. 
Seneca  School. 
Cayuga: 
Auburn: 

Casey  Park,  EL. 
Thornton  Avenue  School. 

Genoa  1: 
Emily  Howland,  EL. 
Genoa,  XL. 
Springport  1;  Oayuga,  XL. 
Chautauqua: 
Charlotte  1: 
SinclalrvlUe.  XL. 
StocktcHi.  XL. 
Chautauqiw  1;  MayvUle  Central  School. 
Cherry  Creek  1;  Pine  Valley,  J-SBS. 
Dunkirk: 
SchotH  3. 

Holy  Trinity  Sobod. 
EUicott  1: 

Ellington  School. 
South  Side  Schocd. 
Hanover  1;  Main  Street,  XL. 
Hanover  3: 

Foreatvllle,  EL. 
ForeatvUle,  HS. 
Jamestown: 
Bush. 
Love.  XL. 
Rogers,  XL. 
Jefferson,  JHS. 
Washington,  JHS. 
Jamestown,  BBS. 
Portland  1;  Brocton  Central  ScbooL 
Ripley  1:  Ripley  Centna  BoiiooL 
Sherman  1;  Sherman  Central  BtHuxL 
Westfleld  1;  WeetOeld  Academy  and  Oen 
tral  School. 
Ohemung: 
Elmlra: 

Beechw.  XL. 
DlTm.  XL. 
Faasett  School. 
Lagonegro,  XL. 
Washington,  XL. 

Booth,  JHS.  "  , 

Colnvn.  XL.  JH8. 
Davia,  JHS. 
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Chenango: 

Greene  1;  Greene,  EL. 

Guilford  1;  Mount  Upton  Central  School. 

New  Berlin  3;   South  New  Berlin  Central 

School. 
Norwich: 

East  Main,  EL. 
Perry  Browne  School. 
Otsellc  1;  South  Otsellc  Central  School. 
Sherburne  1;  Smyrna,  EL. 
Clinton: 

Altona  1;  Altona  Central  School. 
Champlaln  1;  Cbamplain  Central  SAool. 
Ellenburg  1;  EUenburg  Central  School. 
Mooers  1;  Mooers  Central  School. 
Plattsburg: 

Monty  Street  School. 
Plattsburg.  JHS. 
Plattsburg,  SHS. 
Notre  Dame  School. 
St.  Peter  School. 
Saranac  1:  ^ 

Morris  viUe,  EL. 
Saranac,  EL. 
Saranac,  BS. 
Columbia: 

Canaan  8;  Berkshire  Farm  for  Boys. 
Hudson: 
Charles  WUUams  School. 
John  Edward  School. 
StottviUe  School. 
Hudson.  JHS. 
Hudeon.  SHS. 

New  York  Stat*  Training  School  for 
Girls. 
Cortland: 
Clncinnatus  1;  Clndnnatus  Central  Sdiool. 
Cortland: 

Pomeroy  Street  ScbooL 
VirgU,  EL. 
Delaware: 

Andes  3;  Andes  Central  ScbooL 
Davenport  1:  Charlotte  Valley  Osntral 

School. 
Franklin  1;  Franklin  Central  School. 
Hancock  6;  Hancock  Central  ScbooL 
Mlddletown  1;  Margaretvllle  Central 

School. 
Sidney  1: 

Maaonvllle.  EL. 

Pearl  Street,  EL.  Intermediate  8<diool. 
Sidney  Center.  EL 
Stamford  2: 
Hobart,  EL. 

South  Kortrlght  Central  ScbooL 
Walton  1: 

Townsend.  EL. 
Walton,  J-SHS. 
Dutchess: 
Beacon: 

J.  V.  Forrestal,  EL. 
Glenham  School. 
R(xnbout  School. 
South  Avenue.  EL. 
Poughkeepsle: 

Charles  B.  Warring  ScbooL 
George  Clinton,  EL. 
Krleger.  EL. 

Poiighkeepeie  Middle  SobooL       ~ 
Scuuuel  F.  B.  Morse.  JBS. 
Poughkeepsle,  HS. 
Union  vale  1;  Greer  SobooL 
Washington  1: 
Elm  Drive,  EL. 
Millbrook,  XL,  J-SHS. 
St.  Joseph's.  XL. 
'     »le: 

Buffalo : 
School  1. 
. —     School  8. 
School  4. 
School  8. 
School  8. 
Schools. 
School  12. 
School  18. 
School  17. 
School  18. 
School  81. 
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Sobool  33. 

Scboc^  33. 

Scbod  34.     ' 

Schotrt  38. 

School  37. 

Scbool  38. 

School  39. 

School  40. 

School  41. 

School  47. 

School  48. 

Scho<d  60.  « 

School  63. 

School  59. 

School  74. 

School  75. 

School  76. 

School  77. 

School  84. 

School  90. 

School  93. 

Clinton,  JH8. 

Woodlawn.  JH8. 

Southslde,  JHS. 

acnesee-Humboldt,  JHS. 

East,  HS. 

Foedlck-Masten.  HS. 

Orover  Clevelancl,  HS. 
Lafayette.  HS. 

McKlnley.  HS. 

Burgard  VocaUonal,  HS. 

Emereon  Vocational,  HS. 

Hutchinson-Central  Technical,  HS. 

Seneca  Vocational,  HS. 

St.  Ann  School. 

St.  Boniface  School. 

St.  Brlgld  School. 

St.  Columba  School. 

St.  Francis  De  Sales  ScbooL 

Holy  C?roB«  School. 

Holy  Name  School. 

Immaculate  Conception  Sebool. 

St.  Mary  Magdalene  School. 

St.  Mary  of  Sorrows  School. 

St.  Nicholas  School. 

Ova  trftdy  of  Loretto  School. 

Our  Lady  ot  Loiirdee  School. 

Our  Lady  of  Perpetual  Help  Schixrt. 

St.  Patrick  School. 

Sacred  Heart  School. 

St.  Stanislaus  School. 

St.  Stephen  School. 

St.  Valentine  School. 

St.  Vincent  de  PaiU  School. 

Bishop  O'Hem,  HS. 
Cheektowaga  9;  Woodrow  Wtlson,  EL. 
Evans  1: 

A.  J.  Schmidt,  EL. 

Brant  No.  1.  EL. 

Famham,  EL. 

J.  T.  Waugh.  JHS. 
Lackawanna: 

Bethlehem  Park  School. 

Roosevelt  School. 
Wilson  School. 
Uncoln.  JHS. 
Queen  of  All  Saints  Schotd. 
North  Collins,  HS. 
North  Collins,  EL. 
North  Collins,  HS. 
Holy  Spirit  School. 
St.  Martin's  School. 
ftsez: 

Keene  1;  Keene  Central  School. 
lOnerva  1;  Bdlnerva  Central  School. 
Mortah  1:  Morlab  Central  ScbooL 
North  Elba  3;  Lake  Placid  Central  Scl»ooi. 
Tlconderoga    1;    Tlconderoga  Elemsmtary- 

Middle  School. 
Westport  1;  Westport  Central  SChooL 
Franklin: 
Chateaugay  1;  Chate»ng»y  Ot/atm  SdiooL 
Fort  Covln«ton: 

Salmon  Rlvsr  Central  SdwoL 
St.  Regis  Mobawk  Indian  ScbooL 


NOTICES 


Ifalons  1: 

nandsts,  EL. 

a.  B.  Davis.  KU 

HaiTlaoo,  EL. 

Lambotoa  Scbo(d. 

Raymond  Street,  EI*, 

Malone,  JHS. 
Motra  1;  Brusbton-Motra  Central  Scbool. 
Waverly  1;  St.  Regis  Falls  Central  ScbooL 

Caroga  l:  WbeelerrUle  Union  Free  Scbool. 
Oloversvllle: 

Boulevard  School. 
Columbia  School. 
Klngsboro  School. 
McKlnley  School. 
McNab  School. 
Meco  Scbool. 
Park  Terrace  Scho<H. 
Bstee.  JHS. 
Oloversvllle,  HS. 
Oppenhelm  1;  Oppenhelm-Ephratab  Cen- 
tral School. 
Perth  1;  Tyron  School  for  Boys. 
Oreene: 
Catsklll  1 : 
Irving  School. 
Catsklll,  JHS. 
Herkimer: 

Herkimer  1;  Margaret  Tuger  Scbool. 
Stark  1;  Owen  D.  Young  CenUal  School, 
winfield  1:  Leonardsvllle,  EL. 
Jefferson : 
Adams  1: 
Adams,  EL. 
MansvUle,  EL. 
Maynard  P.  WlUon,  EL. 
BrownvlUe  1;  Dexter,  EL. 
EUlsburg  2;   Belleville  Central  Scboui. 
Watertown : 

Academy  School. 
Arsenal  School. 
Boon  School. 
Cooper  School. 
John  C.  Thompson  School. 
Meade  School. 
Ohio  School. 
Starbuck  School. 
State  Street  School. 
North,  JHS. 
St.  Anthony  School. 
St.  PaUlck  School. 
Sacred  Heart  School. 
Wllna  1: 

Carthage.  EL. 
Natural  Bridge.  EL. 
Madison : 

Brookneld  9;  Brookfleld  Central  Scbool. 
De  Ruytei  1;  De  Ruyter  Central  Scbool. 
Lenox  1;  South  Side,  EL. 
Sullivan  1:  Chlttenango  Station,  EL 
Monroe: 
Rochester: 

Adlal  E.  Stevenson  School  No.  29. 

Andrew  J.  Townson  School  No.  39.' 

Andrews  School  No.  9. 

Audubon  School  No.  33. 

Carthage  School  No.  8. 

Charles  Carroll  School  No.  4«. 

Chester  Dewey  School  No.  14. 

Clara  Barton  School  No.  2. 

Dag  Hammarskjold  Scbool  No.  6. 

Enrico  Fermi  School  No.  17. 

Francis  Parker  School  No.  23. 

Freeman  Clarke  School  No.  16. 

Oen.  Blwell  S.  Otis  School  No.  80. 

Oeorge  Mather  Forbes  School  No.  4. 

Hamilton  School  No.  31. 

Henry  Lomb  School  No.  20. 

Henry  W.  LongfeUow  School  NO.  8« 

Horace  Mann  Scbool  No  13 

H.  B.  Montgomery  School   No.  60. 

John  Walton  Spencer  Scbool  »o.  16. 

John  Williams  School  No.  6. 

Jonathan  Child  Scbool  No.  21. 

Lexlncton  Scbool  Mo.  84. 

Lincoln  Sebool  No.  23. 

Nathaniel  Rochester  School  Mo.  8. 


Sllvanus  A.  Ellis  School  No.  38. 
Susan  B.  Anthony  School  No.  27. 
William  H.  Seward  School  No.  19. 
World  ol  Inquiry  Scbool  No.  S8. 
Benjamin  Franklin,  HS. 
Madison,  HS. 
Monroe,  HS. 
St.  Boniface  School. 
St.  Bridget  Scbool. 
Corpus  Chrlstl  School. 
St.  Francis  Xavler  School. 
Holy  Family  School. 
Holy  Redeemer  School. 
Immaculate  Conception  School. 
St«Lucy  School. 
St.  Michael  School. 
St.  Monica  School. 

Our  Lady  of  Mount  Carmel  School. 
SS.  Peter  and  Paul  School. 
St.  Theresa  School. 
Rush  1;   N.Y.  State  Agricultural  and  In- 
dustrial School. 
Montgomery : 
Amsterdam : 

Academy  Street  Scbool. 
East  Main  Street  School. 
Fifth  Ward  School. 
Fort  Johnson  School. 
I        McNulty  School. 

Theodore  Roosevelt.  JHS. 
Wilbur  H.  Lynch,  HS. 
Canajoharle  1;  West  Hill,  EL. 
Olen  1: 
Fonda,  EL. 
I        Fultonvllle,  EL. 

Fonda-FultonvUle,  J-SHS. 
Mlnden  1:  Fort  Plain  Central  School. 
Nassau: 

Olen  Cove;  South,  EL. 
Hempstead  1: 
Franklin,  EL. 
Fulton,  EL. 
Jackson,  EL 
Jackson.  EXi  Annex. 
Ludlum,  EL. 
Marshall.  EL. 
Prospect.  EL. 
Washington,  EL. 
Hempstead,  HS. 
Hempstead  8: 

Centennial  Avenue  School. 

Harry  D.  DanleU  Primary  and  Klnder- 

gsirten. 
Theodore  Roosevelt,  EL. 
Washington-Rose  Avenue  School. 
Roosevelt,  J-SHS. 
Hempstead  9: 
Archer  School. 
Atkinson  School. 
Bayvlew  School. 
Columbus  School. 
Olblyn  School. 
Dodd,  JHS. 
Freeport.  HS. 
Hempstead  21:  Watson,  EL. 
Hempstead  31;  Francis  X.  Hegarty.  EL. 
Long  Beach: 

Blackheath  Scbool. 
Central.  EL. 
East,  EL. 
Lido,  EL. 
West.  EL. 
Long  Beach,  JHS. 
Long  Beach,  SHS. 
North  Hempstead  1: 
Drezel  School. 
Dry  den  School. 

Gand  Street  Kindergarten  Center. 
Park  Scbool. 
Post  School. 
PoweU's  Lane  School. 
Westbury,  JHS. 
Westbury,  SHS. 
North  Hempstead  8: 
Munsey  Park  ScbooL 
Shelter  Rock  School. 
Oyster  Bay  1;  Sea  Cliff.  EL. 
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Bionx: 
New  Tork  City: 

PS.  1,  P.S.  2,  P.S.  4,  PB.  5,  FB.  8,  P.8.  7. 

PJ3.  8,  PB.  11,  P-13-X,  FB.  18,  PB.  18. 

PS.    20,   PB.   31;    3MS.   33.   PB.    33. 

PS.  26,  PB.  36,  PjS.  37,  PS.  38,  PB.  39 

and  Annex,  PB.  80,  P.S.  81,  PB.  32. 

P.S.  33.  PB.  35,  P.S.  88,  PB.  87,  J.H.S. 

38.  P.8.  89,  FB.  40,  P.8.  41  and  Aimex. 

P.S.   42,   PB.   43,   J.HB.   44,   JH.S.   46, 

PS.  46,  PB.  47,  PB.  48,  PB.  49,  P.8.  60. 

PS.    61.    J.HB.    82,    PB.    63,    PS.    64. 

PS.  65,  PB.  86,  P.8.  67,  PB.  58,  P.S.  69. 

P.S.  60.  PB.  61,  P.S.  62,  PB.  63,  P.8.  64. 

P.S.   65,  P.S.   66,  PB.   67  and   Annex. 

PB.  69,  PB.  70,  PB.  71,  PB.  72,  P.8.  73. 

P.S.  76.  PB.  76,  P.S.  77,  PB.  78.  PS.  79. 

PS.    80,    J.H.8.    82,    P.S.    83,    PB.    85, 

P.S.  86.  P.S.  88,  P.8.  89.  P.8.  90.  P.8. 

91.  PB.   92,   PB.   93,  PB.   94,  PB.   95, 

JJI.S.  98.  PB.  99.  PS.  100.  J.H.S.  101. 

PB.    102,  PB.    103,  P.S.    104,  PB.   106. 

P.S.   106,  PB.   107.  P.S.   108,  PB.   109. 

PB.  110,  PB.  111.  PB.  112.  J3B.  113. 

PB.  114,  J.HJS.  115.  J.HB.   117.  J.H.S. 

118.    PB.    119.    J.H.S.    130.    PB.    131. 

PB.    133.   J.H.8.    18S.   P.S.    134.   J.HB. 

125.  J.HB.  137,  PB.  180,  IB.  131.  PB. 

132.   J.HB.    188,   PB.    134,   JMJB.    135. 

J.H.S.  136,  PB.  138,  J.HB.  189,  PB.  140. 

J.H.S.   143.  J.H.S.   143,  IB.   144,  J.HB. 

146,    PB.     146,    IB.     148,    J3B.     149. 

PB.  160.  PB.  163,  PS.  164,  JH.S.  166, 

PB.   167,  PB.   161, -P-186-X,  P-186-X 

and     Annex.    P-187-X     and     Annex. 

P-188-X  and  Annex.  P-189-X,  PB.  311, 

P.S.  401,PB.  403. 
Morris,  HS.  i 

Walton,  HS. 

WUlJam  H.  Taft,  HS.  ' 

Alfred  E.  Smith  Vocational,  HS. 
Dodge  Vocational,  HS. 
Educational  Center. 
Jane  Addams  Vocational,  HS. 
Samuel  Ootnpers  Vocational  and  Tech- 
nical HS. 
St.  Adalbert  School. 
St.  Anselm  Scbool. 
St.  Anthony  of  Padua  School. 
St.  Anthanaslus  ScbooL 
at.  Augustine  School. 
Oreek  Amerloan  Institute. 
Immaculate  Conception  School. 
8t  Jerome  School. 
St.  John  Chrysoetom  School. 
St.  Joseph  School. 
St  Luke  Scbool. 
St.  Martin  of  Tours  School. 
Our  Lady  of  Pity  School. 
Our  Lady  of  Victory  School. 
Our  Savior  Scbool. 
88.  Peter  and  Paul  School. 
St.  Plus  V  School. 
8t.  Rita  of  Coscia  School. 
St.  Thomas  Aquinas  School. 
Beth  Jacob-Beth  Miriam  School. 
Teshlva  Torah  VEmunah. 
Teehlva  Zlchron  Moebe.  I 

Brooklyn:  | 

Hew  York  City: 
PB.  1,  PB.  3,  PB.  6,  PB.  7,  PB.  8.  PB.  9 

and  Annex,  P.S.   10,  PB.   11,  PB.    16, 

PB.  16,  PB.  17,  PB.  18.  PB.  19,  PB.  20, 

P.8.  21,  PB.  23.  PS.  26,  P.S.  26,  PB.  27, 

PB.  38,  PB.  29,  P.S.  31.  PB.  32.  J.H.S. 

83,  P.8.  84,  J.HB.  86.  P-S6-K,  P.S.  88, 

P.S.  40.  P.S.  41.  J.H.S.  43.  P.S.  44.  PB. 

46.  PB.  46.  PB.  48.  IB.  48.  J.H.8.  60, 

J£B.  61,  PB.  64.  IS.  55.  PB.  56.  J.HB. 

67  PB.  68,  PS.  69,  JHS.  61,  J.HB.  63, 

PB.  63,  J.H.B.  64,  PB.  66.  PB.  67.  PB. 

73.  PB.  76.  PB.  76.  PB.  80.  P.8.  81.  PB. 

83,  PB.  84,  P-86-K.  PB.  88.  PB.  87.  L8. 

88.  PB.  90.  PB.  91,  PS.  92.  PB.  93.  PB. 

94.  JM£.  96,  PB.  100,  PB.  102.  PB.  108, 

PB.  lOB.  PB.  106.  PB.   107.  PB.   108. 

PB.  110,  JUA.  Ill,  PB.  112,  PB.  lis. 

PB.  116,  J.BB.  117,  PB.  130,  PB.  131. 


NOTICES 

P.S.  122,  PB.  123,  PB.  124,  PB.  125, 
J.H.3.  126,  PB.  128,  PB.  129,  PB.  130, 
P.S.  181,  PB.  132.  P.8.  138,  P.S.  136. 
J.H.B.  136,  P.8.  187,  PB.  188.  PB.  139. 
P.S.  140.  J.H.S.  142,  PB.  144.  P.S.  146. 
P.S.  147,  P.8.  148.  PS.  149,  PB.  160. 
P.S.  161,  P.8.  164,  P.S.  156,  P.S.  166.  P.S. 
167,  P.S.  168,  P.S.  169.  P.S.  161.  J.H.S. 
162,  P.S.  163.  P.S.  164.  P.S.  166,  J.H.S. 
166,  P.S.  167,  PB.  168,  P.S.  169.  IB.  171. 
P.S.  172.  P.S.  174.  P.S.  176,  P.S.  176, 
PS.  177,  PB.  178.  P.S.  179.  P.S.  180. 
P.S.  181.  P.S.  182.  P.S.  183.  P.S.  184, 
P.S.  186,  P.S.  188,  P.S.  189.  PB.  190, 
PB.  191,  P.S.  192.  P.S.  196,  P.S.  197, 
P.S.  198.  P.S.  199.  P.S.  300.  J.H.S./K 
201.  PS.  202.  PS.  206.  P.S.  207.  P.S. 
208,  J.HB.  210.  J.H.S.  211,  PB.  212.  P.S. 
213.  PB.  214,  P.8.  217.  I.S.  218.  PB.  219. 
J.H.S.  230.  P.S.  221,  J.H.S.  223,  P.S. 
224,  P.S.  225,  P.S.  226.  J.H.S.  227,  J.H.S. 
228.  PB.  229.  PB.  230,  J.H.S.  232.  PB. 
233.  J.HB.  334.  P.S.  235.  JJB.S.  230,  P.S. 
241.  P.S.  242.  P.8.  243.  P.S.  244.  IB.  246. 
PB.  248.  PB.  249.  PB.  250.  J.H.S.  252. 
P.S.  253.  P.S.  256,  P.S.  257,  3M.a.  258, 
JHS.  259.  P.S.  260.  PS.  281.  PB.  262. 
J.H.S.  263.  J.HB.  265,  PB.  268.  P.S.  269. 
P.S.  270,  JjaB.  271,  P.S.  274.  J.H.S.  275, 
P.S.  279,  J.HB.  281,  P.S.  282,  P.S.  284, 
J.H.S.  386,  PB.  386,  P.S.  387.  PS.  288, 
PS.  289,  IB.  393,  I.S.  293,  JH.S.  294, 
J.H.S.  396,  PB.  297,  P.S.  398,  P.S.  399, 
P.S.  303.  PB.  304.  PB.  806,  P.S.  306,  P.S. 
307,  P.S.  309,  P.S.  316,  I.S.  318,  IB.  320, 
P.S.  321,  PB.  327.  P.S.  328,  P.S.  882,  P.S. 
335,  PB.  846,  P-368-K  and  Annex,  P- 
369-K,  P-370-K.  P-371-K,  P.S.  306,  PB. 
401,  PB.  721. 

Bay  Ridge,  HS. 

Boys',  HS. 

Bushwlck.  HS. 

Canarsle,  HS. 

Eastern  District.  HS. 

Franklin  D.  Roosevelt.  HS. 

George  W.  Wlngate,  HS. 

John  Dewey,  HS. 

John  Jay,  HS. 

Prospect  Heights,  HS. 

Thomas  Jefferson,  HS. 

Alexander  Hamilton^  Vocational  and 
Technical,  HS. 

Clara  Barton  Vocational,  HS. 

Community  School  for  ComiMrehenslve 
Education. 

East  New  York  Vocational  and  Technical, 
HS. 

Eli  Whitney  Vocational,  HS. 

Oeorge  Westinghouse  Vocational  and 
Technical,  HS. 

Prospect  Park  Day  School  (Bedford  Ave- 
nue) . 

Prospect  Park  Day  School  (Ocean  Ave- 
nue). 

Sarah  J.  Hale  Vocational,  HS. 

Teen  Aid,  HS.    ■ 

WUllam  H.  Maxwell  Vocational,  HS. 

St.  Agnes  School. 

All  ^nts  School. 

St.  Ajnbrose  Scbool. 

Annunciation  School. 

St.  Augxistine  School. 

St.  Augustine  ^Isoopal  Scbool. 

St.  Barbara  School. 

St.  Benedict  Scbool. 

Calvary  and  St.  Cyprian  Episcopal  School. 

St.  Cecelia  School. 

Epiphany  Scbool . 

Epiphany  Lutheran  School. 

Fourteen  Holy  Martyrs  ScbooL 

St.  Francis  Xavler  School. 

St.  Oabrlel  School. 

St.  Gregory  ScbooL 

Holy  Ghost  Catholic  ScbooL 

Holy  Rosary  Scbool. 

Immaculate  Oonoeptlon  ScbooL 

St.  James  Scbool. 

St.  John  the  Baptist  Scbool. 
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St.   John   the   Evangelist   School    (2l8t 

Street) . 
St.  Joseph  School. 
St.  Leonard  of  Port  Maurice  Scbool. 
St.  Mark's  Lutheran  School. 
St.  Mary.  Star  of  the  Sea,  School. 
St.  Matthew  Scbool. 
St.  Michael  School. 
Most  Holy  Trinity  School. 
Nativity  of  Our  Blessed  Lord  School. 
St.  Nicholas  School. 
Our  Lady  of  Czestochowa  School. 
Our  Lady  of  Good  Counsel  School. 
Our  Lady  of  Loretto  School. 
Our  Lady  of  Lourdes  School. 
Our  Lady  of  Peace  School. 
Our  Lady  of  Victory  School. 
St.  Patrick  School. 
St.  Paul  School. 
St.  Peter  School. 
SS.  Peter  and  Paul  School.         - 
St.  Peter  Claver  School. 
Queen  of  All  Saints  School. 
Sacred  Heart  School. 
Sotertoe  EUenas  School. 
St.  Ther&a  of  Avlla  School. 
St.  Thomas  Aquinas  SchooL 
Transfiguration  School. 
St.  Vincent  de  Paul  SchooL 
Visitation   of   the   Blessed   Virgin   Mary 

School. 
A.  Fantis  School.  • 

Bals  Yaakov  Adas  Yerelm. 
Beth  Jacob  Elementary  School  (Eastern 

Parkway) . 
Beth  Jacob  Elementary  Scbool  (Rodney 

Street). 
Beth  Rachel  School  for  Olris. 
Beth  Rlvkah  School  for  Olrls. 
Bnos  Jacob  School  for  Girls. 
Bobover  Teshlva  Bnai  Zion. 
Teshlva  Ahava  Ylsrael. 
Yeshlva  Arugath  Haboeam. 
Teshlva  of  Brighton. 
Yeshlva  Karlin  Stolin. 
Teshlva  Kehilath  Taakov  tor  Boys. 
Teshlva  Machzlkel  Torah. 
Teshlva  Shaarei  Zedek. 
Teshiva  Solomon  Kluger. 
Yeshlva  Yesode  Hatorah  Vetz  Chalm. 
Bishop  McDonnell,  HS. 
Manhattan : 
New  York  City: 

PB.  1,  P.S.  2,  P.S.  4,  P.S.  6,  PB.  7,  P-8-M. 

PB.  9.  I.S.  10.  PB.  11,  JMS.  18,  P.S.  15. 

J.H.S.  17.  P.S.  19.  PB.  20.  J.H.8.  33,  P.S. 

33,   P.S.   28.   PB.   80,  PB.  81,   PB.   83. 

PB.  34.  P-36-M  and  Annex,  PB.  86- 

125.  PB.  40.  PB.  41.  PB.  43.  J.HB.  43. 

J.H.S.  44.   J.HB.  45.   PB.  46,  PB.    47. 

PB.  61,  J.H.S.  63.  P-&3-M  and  Annex. 

JHS.   64.  J.HB.  66.  PB.  57.  P-68-M. 

JHS.  60.  PS.  61,  PB.  63,  PB.  64,  J.HB. 

65,  P.8.  68.  I.S.  70.  J.H.S.  71.  PB.  72. 

PB.   76.  PS.   76.  P-77-M  and  Annex. 

PS.  79.  PB.  80.  PB.  83  and  Annex. 

PB.  84.  PB.  87.  J.HB.  88.  P-91-M,  PB. 

92.   P-04-M.  P.S.  96.  PB.  97.  PB.  98. 

JMS.  99.  PB.   100.  PB.  101.  PB.  102. 

J.HB.  104.  P.S.  107.  PB.  108.  PB.  100. 

PB.   110.   PB.    111.  PB.   112.  P.S.   113. 

PB.   116.  PB.   116.  IB.   117,  JM.B.  118. 

J3B.  120,  PB.  121,  PB.  123,  PB.  123, 

P.S.   126,     PB.   128,  PB.  120,  PB.  130, 

PB.  132.  P.S.  133,  PB.  134,  J.HB.  136. 

PB.  137,  P-138-M,  PB.  140,  JMS.  143, 

PB.   144,   PB.    145,  PB.    146.  P-148-M. 

P.8.  149,  P.8.  151.  P.S.  152.  PB.  154  and 

Annex,  PB.  165,  PB.  166,  P.S.  168,  P.S. 

160,  PB.  161,  P.S.  163,  JJBB.  164,  P.S. 

165.  PB.  166.  J.HB.  167.  PB.  168.  P-169- 

M.  PB.  171.  PB.  173.  PB.  175.  P-176-M. 

PB.   179.  PB.   180.  P-181-M,  PB.   183, 

PB.  186.  PB.  186,  PB.  187,  PB.  188,  PB. 

189,  PB.  191,  PB.  192,  PB.  194,  PB.  197, 

PB.    198.   PB.    199,  PB.   300,   IB.  901, 

P-203-M  and  Annex.  P.S.  306.  PB.  207. 

PB.  306.  PB.  401.  PB.  402,  PB.  721. 
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Benjamin  Franklin.  BS. 

Charles  Evans  Hughes,  HS. 

Haaren.  HS. 

JiUia  Rlctunan,  HS. 

Seward  ParlL.  HS.  % 

Washington  Irving,  HS. 

Center  for  Continued  Education. 

High  School  of  Art  and  Design. 

Mabel  Dean  Bacon  Vocational,  HS  and 

Annex. 
New  York  School  of  Printing. 
School  for  Continued  Education. 
All  Saints  School. 
St.  Aloyslus  School. 
St.  Ann  School. 
Annunciation  School. 
Ascension  School. 
St.  Bernard  School. 
Blessed  Sacrament  School. 
St.  Brigld  School. 
St.  Catherine  of  Oenoa  School. 
St.  Cecelia  School. 
St.  Charles  Borromeo  School. 
St.  Clemens  Mary  School. 
St.  Columba  School. 
Commander  Shea  School. 
Corpus  Christ!  School. 
St.  Emeric  School. 
St.  Francis  de  Sales  School. 
St.  Francis  Xavler  School. 
St.  George  School. 
St.  Gregory  tjie  Great  School. 
Guardian  Angel  School. 
Holy  Cross  School. 
Holy  Name  School. 
Holy  Roeary  School. 
Holy  Trinity  School. 
Incarnation  School. 
St.  James  School. 

St.  Joseph  School   (Monroe  Street). 
St.  Joseph  School  (Momingslde  Avenue) . 
St.  Jude  School.   . 
St.  Lucy  School. 
St.  Hark  the  Evangelist  School. 
Mary  Help  of  Christians  School. 
Magr.  Wm.  R.  Kelly  School. 
Most  Holy  Redeemer  School. 
Our  Lady  Queen  of  Angels  School. 
Our  Lady  of  Lourdes  School. 
Our  Lady  of  Mount  Carmel  School. 
Our  Lary  of  the  Scapular  School. 
0\jr  Lady  of  Sorrows  School. 
St.  Patrick  School. 
St.  Paul  School. 
St.  Paul  the  Apostle  School. 
Resurrection  School. 
St.  Rose  of  Lima  School. 
Sacred  Heart  School. 
St.  Stanislaus  School. 
St.  Thomas  the  Apostle  School. 
Transfiguration  School. 
Beth  Jacob  School  for  Girls. 
Yeshlva  Chofetz  Chaim. 
Tesblva  Rabbi  Joseph  Konvltz. 
Yeshlva  Tlf  erith  Jerusalem. 
Cathedral,  H.S. 
Queens: 

New  York  City : 

P-4  Q  IS.  8,  PS.  15.  PS.  17,  PS.  18,  PS. 
19  P S.  20,  PS.  30,  PS.  36,  P.S.  37,  P.S. 
38'  PS.  40,  PS.  42,  PS.  45,  PS.  47,  P.S. 
48  P  S  50,  P.S.  52,  P.S.  54,  P.S.  56,  I.S. 
69*  I  S.  61,  PS.  63,  P.S.  64,  PS.  68,  P.S. 
70,  P.S.  71,  IS.  72,  J.H.S.  73,  P.S.  76,  P.S. 
80  PS.  81,  PS.  87,  PB.  88,  PJS.  89.  P.S. 
90"  PS.  91,  PS.  92,  JJI-S.  93,  P.S.  96,  PS. 
96  PS  104,  PS.  105,  PS.  106,  J.H.S. 
109,  PS.  111.  PS.  112,  PS.  114,  PS.  116, 
PS  118,  PS.  120,  PS.  121,  PJS.  122. 
WS  123  PS.  124,  JS3.  125.  I.S.  126. 
PS  127  PS.  132,  PS.  134,  PS.  136, 
PS  140,  J.H.S.  141,  IS.  142,  P.S.  143, 
IS  145,  PJS.  146,  P.S.  148,  P.S.  149. 
PS  150,  P.S.  151.  P.S.  153.  PS.  166, 
PS  156.  PS.  160.  PS.  166.  PS.  170. 
PJ3.  171.  3SS.  180,  PS.  183,  J.E.S.  189, 
J.H.S.  192,  PS.  197,  JMS.  198,  P.S.  199. 
J.HJ3.  202,  J.H  S.  204,  J.H.S.  210,  PS. 
214,  PJS.  215,  JMS.  217,  PS.  225.  J.H.S. 
331,  PS.  232.  P.S.  401,  P.S.  721. 
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Jamaica  Vocational,  HS. 
Queens  Vocational,  HS. 
Woodrow  WUson  Vocational,  HS. 
St.  Clement  Pope  School. 
St.  Demetrloa  School. 
St.  Joseph  School. 
St.  Mary  School. 
St.  Monica  School. 
Our  Lady  of  Sorrows  School. 
St.  Pascal  Baylon  School.         .. 
St.  Pius  V  School.  \ 

Transfiguration  School. 
Richmond : 

NYC* 

J.HS.  2,  PS.  3,  PS.  4,  PS.  12,  PS.  13. 
PS.  14.  PS.  16.  PS.  18.  PS.  19.  PS.  20, 
PS.   21.   P-26-R   and   Annex,   PS.   26, 
J.HS.  27,  PS.  31.  PS.  35,  P.S.  38,  PS. 
39.   P.S.   40,   PS.   44,  PS.   46.  P.8.   48. 
J.HS.  49,  J.HS.  51.  PS.  62. 
Port  Richmond,  H.S. 
Assumption  School. 
Immaculate  Conception  School. 
St.  Mary  of  the  Assumption  School. 
Our  Lady  of  Mt.  Carmel,  St.  Benedict's. 
St.  Peter  School. 
St.  Paul  School. 
Niagara: 

Niagara  1;  Tuscarora  Indian  School. 
Niagara  Falls: 
Beech  Avenue  School. 
Cleveland  Avenue  School. 
Ferry  Avenue  School. 
Fifth  Street  School. 
Niagara  Street  School. 
Ninety-ninth  Street  School. 
Ninety-third  Street  School. 
Pacific  Avenue  School. 
Tenth  Street  School. 
North,  JHS. 
South,  JHS. 
Niagara  Falls,  HS. 
Trott  Vocational,  HS. 
Ovir  Lady  of  Lebanon  School. 
Our  Lady  of  the  Rosary  School. 
Sacred  Heart  School. 
St.  Mary's  School. 
N.  Tonawanda: 
Grant  School. 
Spruce  School. 
Oneida : 

Boonville  1: 

Boonville,  EL-HS. 
West  Leyden,  EL-HS. 
Remsen  1;  Remsen  Central  School. 
Rome: 

Alter  School. 
Barrlnger  School. 
Burns  School. 
DeWltt  Clinton  School. 
Gansevoort  School. 
Parmalee  School. 
Stokes  School. 
Utlca : 

Brandegee  School. 
Columbus  School. 
John  P.  Hughes  School. 
Kemble  School. 
Kernan  School. 
Miller  School. 

Potter  School.  ' 

Roosevelt  School. 
Roscoe  Conkling  Scho<d. 
Washington  School. 
Wetmore  School. 
Thomas  R.  Proctor,  J-SHS. 
Utlca  Free  Academy. 
St.  Agnes  School. 
St.  Francis,  EL. 
St.  Joseph-St.  Patrick  8cho<d. 
St.  Mary  School. 
Onondaga: 
PaMus  1: 
Pompey,  EL. 
Fablus  Central  School. 
LaFayette     7;      Onondaga     Reservatton 

School. 
Lysander  1 : 

Elizabeth  Street,  EL. 
Van  Buren  SchooL 


ManlluB  1: 

Pleasant  Street.  EL.  " 

Eagle  Mill,  JHS. 
Syracuse: 

Charles  Andrews  SobooL 
Clinton  School. 
Danforth  School. 
Delaware  SchooL 
E.  Stewart  Powleeland  SchooL 
Franklin  SchooL 
Frazier  School. 
King  on  Campus  SchooL 
Martin  Luther  King.  EL. 
McKinley-Brtghton  SchooL 
Merrick  SchooL 
Porter  School. 
Prescott,  EL. 
Salina  School. 
Seymour  School. 
Sumner  SchooL 
Eastwood,  JHS. 
Grant,  JHS. 
.  Hurlbut  W.  Smith,  JHS. 

James  A.  Shea,  JHS.    

Theodore  Roosevelt.  JHS. 

Blodgett  Junior,  HS. 

Central  Technical.  HS. 

St.  Brigid'B  School. 

Cathedral  of  the  Immaculate  Conception 

School. 
St.  Lucy  Academy. 
Ontario: 
Geneva: 

North  Street,  EL. 
Prospect  Avenue  School. 
Orange: 
Goshen  1: 
Annex  of  the  Boys  Training  Schools. 
New  Hampton  State  Training  School  for 
Boys. 
Mlddletown : 

Academy  Avenue  School 
Albert  Street  School. 
Chorley  School. 
Liberty  Street  School. 
Mechanicstown  SchooL 
Memorial,  EL. 
Truman  Moon,  EL. 
Veraldi,  JHS. 

Mlddletown  Senior  High  School. 
Mount   Hope  2;    OtlsviUe   State  Training 

School  for  Boys. 
Newburgh : 
Broadway  School. 
Grand  Street  SchooL 
Liberty  Street  School. 
Montgomery  Street  School. 
Washington  Street  School. 
North,  JHS. 
Warwick  1 ;  Warwick  State  Training  School 

for  Boys. 
Warwick  15;  S.  S.  Seward  Institute. 
Orleans: 

Kendall  7;   Kendall  Central  SchooL 
Yates  1;  Lyndon  vine  Central  School. 
Oswego : 
Fulton : 

Erie  Street  School. 
James  R.  Fairgrieve  SchooL 
Hastings  1: 
Aiira  A.  Cole  School. 
Brewerton,  EL. 
Millard  Hawks.  JHS. 
Oswego;  School  No.  2. 
Sandy  Creek  1;  Sandy  Creek,  EL-HS. 
Otsego: 

Butternuts  1;  OilbertsvlUe  Central  Schow. 
Cherry   VaUey    1;    Cherry   VaUey   Central 

School. 
Edmeeton  1;  Edmeeton  Central  SchooL 
Laurens  1;  Laurens  Central  School. 
Maryland    1;    Andrew   S.    Draper    Central 

SchooL 
MUford  1;  Mllford  Central  SchooL 
Richfield    1;    RlchOeld    Springs    Central 

School. 
Worcester  6:   Worcester  Central  School. 
Putnam:  Carmel  2;  Patterson  Grade  School. 
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Rensselaer: 
Berlin  1: 

Cherry  Plain,  EL.' 

Grafton,  EL. 

Petersburg,  fSL. 

Stephentown,  EL. 

Berlin,  J-SHS.  ' 

N.  Greenbush  8:  Troy  Branch  of  ttie  Olrls 

Training  SchooL 
Rensselaer: 

School  2. 

School  3. 

Fort  Crallo  School. 
Troy: 

School  1. 

School  2.   - 

School  6. 

School  10. 

School  12. 

School  14. 

School  16. 

School  17. 

Carroll  Hill  School. 

Troy,  HS. 

St.  Anthony  School. 

St.  Mary  School. 

St.  Patrick  School. 

St.  Peter  School. 
Rockland : 
Clarkstown     8;     St.     Agatha     Home     for 

Children. 
Haverstraw  1: 

Gamervllle,  EL. 

Haverstraw,  EL.      - 
Orangetown  1: 

St.  Agnes  School. 

St.  Dominic  Home. 
Orangetown  4: 

Hilltop,  EL. 

Lake  Road  Scho(4. 

Upper  Nyack  School. 

Valley  Cottage  SchooL 

Hilltop,  JHS. 

Nyack,  SHS. 
Ramapo  2: 

Elmwood  School. 

Hempstead,  EL. 

Hillcrest,  EL. 

Monaey  School. 

North  Main.  EL. 

Oakwood  School. 

South  Madison.  EL. 

Summit  Park.  EL. 
Ramapo  14;  Lakeside  School. 
St.  Lawrence: 
Col  ton      1;      Oolton-Pierrepont      Central 

School. 
Edwards  1;  Edwards  Central  School. 
Govemeur  1: 

East  Side.  EL. 

Fowler,  EL. 

West  Side,  EL. 
Hammond  1;  Hammond  Central  School. 
Hermon  1;  Hermon-DeKalb  Central  School. 
Lisbon  2;  Uabon  Central  Schocd. 
Maesena  1:  i 

JeSerson  SchooL 

Lincoln,  EL. 

Madison,  EL. 

Washington  School. 
Morrlstown  1;  Morrlstown  Central  SchooL 
Ogdensbtirg: 

Kennedy.  EL. 

MadUl  School.  ' 

Washington,  EL. 
Russell  1;  E:nox  Memorial  Central  Sdu>ol. 
Saratoga: 
Saratoga  Springs: 

Division  Street  School. 

Greenfield  School. 

School  2. 
Schenectady: 
Rotterdam  1;  Martavllle,  ML. 
Schenectady : 

Brandywlne,  KL. 

Grout  Park,  EL. 

Horace  Uann.  KL. 

King.  EL. 

Nott  Terrace.  EL. 
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Riverside.  EL. 

Yates.  EL. 

Stelnmete.  JHS. 
Schoharie: 

Gilboa  1;  Ollboe-Conesville  Central  School. 
Jefferson  1;  Jefferson  Central  School. 
Mlddleburg  1;  Middleburg  Central  School. 
Sharon  1;  Sharon  Springs  Central  School. 
Schuyler: 
Catherine  1: 

B.  C.  Cate.  EL. 

Odessa-Montour  Central  School. 
Dlx  1: 

Burdette,  EL. 

Watklns  Glen,  EL-SHS. 

Watklns  Glen  Middle  School. 
Steuben : 
Homellsvllle;  Arkport  Central  SchooL 
Jasper  1;  Jasper  Central  School. 
Prattsburg     1;     Franklin    Academy    and 

Prattsburg  Central  School. 
Troupsburg  1;  Troupsburg  Central  SchooL 
Suffolk: 

Babylon  2;  Forest  Avenue  School. 
Babylon  6: 

Deauvllle  Gardens,  EL. 

Great  Neck  Road,  EL. 

Scudder  Avenue.  EL. 

Wiley,  EL. 

Coplague,  JHS. 

Coplague,  SHS. 
Babylon  6: 

Northeast,  EJj. 

Northwest,  EL. 

Park  Avenue,  EL. 

AmltyvUle,  JHS. 

AmityvUle.  SHS. 
Babylon  9: 

MUton  L.  Olive.  EL. 

Martin  L.  King.  EL. 

Straight  Path.  EL. 

MemcM'lal,  J-SHS. 
Southampton  17;  East  Quogue,  EL. 
Southhold  10;  Greenport  Public  SchooL 
Sullivan : 
Fallsburgh  1: 

Benjamin  Cosor,  EL. 

Fallsburgh.  J-SHS. 
Liberty  1 : 

Liberty,  EL. 

Liberty,  J-SHS. 

St.  Peter's.  EL. 
Tioga: 

Candor  1;  Candor  Central  School, 
Spencer  1: 

Spencer-Van      Etten      Central      School 
(Spencer  Building). 

Spencer-Van      Etten      Central      School 
(Van  Etten  Building) . 
Tompkins: 
Dtyden  27;  George  JunUn-  R^ublle. 
Ithaca: 

Central.  EL. 

Danby.  EL. 

Enfield.  EL. 

Henry  St.  John,  EL. 
tnyses  1;  Trumansburg  Central  SchooL 
Ulster: 
Kingston: 

John  F.  Kennedy  SchooL 

School  8. 

Sophie  O.  Finn  SchooL 
Marbletown  I: 

Accord  School. 

Roeendale,  EL. 
Marlboro  1;  Milton.  EL. 
OUve  1: 

Phoenicia,  EL. 

Ontecva  Central  School. 
Shawangunk  1: 

Leptondale.  EL. 

Ostrander,  EL. 

PUttekUl,  EL. 
Wawarslng  2;  Ellen ville  Central  SebooL 
Warren: 
Olena  FalU: 

Big  Cross  Street  SchooL 

Broad  Street  SchooL 
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Hague  I;  Hague  Central  School. 
Horicon  1;  Horicon  Central  School. 
Warrensburg      1;      Warrensburg      Central 

School. 
WsLShlngton : 
Granville  1 : 

Middle  Granville,  EL. 

Granville,  HS. 
Whitehall  1:  Whitehall  Central  SchooL 
Wayne : 
Galen  1: 

Clyde-Savannah   Central  School    (Clyde 
Building). 

Clyde-Savannah  Central  School  (Savan- 
nah Building). 

St.  John's  Parochial  School. 
Lyons  1 : 

Lyons,  EL. 

Lyons,  J-SHS. 
Sodus  1;  Sodus  Central  SchooL 
Wolcott  1: 

F.  Hendricks  School. 
■   Leavenworth,  J-SHS. 

North  Rose,  EL-J-SHS. 
Westchester : 
Eastchester  2: 

William  E.  Cottle  School. 

Tuckahoe,  HS. 
Greenburgh  1 : 

John  Paulding  SchooL 

Morse  School.  « 

Tappan  Hill  SchooL 
Brookhaven  4: 

Brookhaven,  EL. 

Hampton  Avenue,  IXi. 
Bellport  Middle  School. 
Brookhaven  9;  Joseph  A.  Edgar  SchooL 
Brookhaven  12: 

Charles  E.  Walters  School. 

Coram  School. 

Ridge  School. 

West  Middle  Island  SchooL 

Longwood,  J-SHS. 
Brookhaven  24: 

Bay  Avenue,  EX.. 

Canaan,  EL. 

Eagle  Drive,  EL. 

Medford  Avenue,  EL. 

River  Avenue  School. 

South  Ocean  Avenue,  JHS. 
Brookhaven  32: 

Floyd,  ELi. 

Moriches.  EI<. 

WoodhuU.  EL. 

William  Floyd.  HS. 
Brookhaven  33;  Center  Moriches,  EL-HS. 
Brookhaven  34;  East  Moriches  Union  Free 

School. 
Huntington  3 : 

Jefferson,  EL. 

Lincoln,  EL. 

Woodhull,  EL. 

Toaz,  JHS. 
Islip  1: 

Brook  Avenue  School. 

Fifth  Avenue  SchooL 
IsUp  3: 

Connetquot,  EL. 

Islip  Terrace,  EL. 

R.  C.  Kinney,  EL. 

East  Islip,  JHS. 
IsUp  12: 

Northwest  School. 

Oak  Park,  EL. 

Pine  Park,  EL. 

South  School. 

Twin  Pines  School. 

Village  School. 

Brentwood.  HS. 

East.  JHS. 

North,  JHS. 

South.  JHS. 
Rlverhead  2 : 

Aquebogue,  EL. 

Phillips  Avenue.  EL.  .„._ 

Riley  Avenue,  EL. 

Roanoke  Avenue,  KL. 

Rlverhead,  JHS. 

Rlverhead,  HS. 
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Southampton  3;  Quogue,  EL. 
Southampton  6;  Southampton,  KL. 
Southampton  9;  Brtdgehampton  CentnU 

School 
Greenbiirgh  7: 

Everett  S.  Webb  School. 

Hlghview  School. 

Juniper  Hill  School. 

Old  Tarrytown  Road  School. 

Richard  J.  Bailey  School. 

Warburg  Mansion  School. 

Washington  Avenue  School. 

Woodlands.  HS. 
Greenburgh  10;  Graham  Home  School. 
Greenburgh    11:    Echo    Hill*   tTnlon    Free 

School. 
Mamaroneck      1;      Mamaroneck      Avenue 

School. 
Mount  Pleasant  1;  Weetlake.  HS. 
Mount     Pleasant     3:     Hawthorne     Cedar 

Knolls. 
Mount  Pleasant  4:    PleasantvlUe  Coittage 

School. 
Mount  Vernon: 

Columbvis  School. 

Hamilton  School. 

Holmes  School. 

James  M.  Grimes  School. 

Longfellow  School. 

Minnie  S.  Graham  ScbooL 

Nathan  Hale  School. 

Rdbert  Pulton  SchooL 

Mount  Vernon,  HS. 

Nichols.  JHS. 

Washington,  JHS. 

Immanuel  Lutheran  School. 

Our  Lady  of  Mount  Carmel  School. 

Chir  Lady  of  Victory  SchooL 

Sacred  Heart  School. 
New  Rochelle: 

Barnard  School. 

Colvmfibiis,  EL. 

Majrflower  School. 

Stevenson  School. 

Isaac  E.  Young,  JHS. 
Oeslnlng  1: 

Park  School. 

Washington  School. 
Anne  M.  Domer  Middle  School. 
Peeksklll: 

Hlllcrest  School. 

Oakstde  SchocA. 

Uriah  Hill  School. 

Woodslde  School. 

Drum  Hill,  JHS. " 

Peekskill.  HS. 

PeeksklU,  HS  Annex. 

St.  Joseph's  Home. 

Villa  Loretto. 
Rye  4: 

George  Washington  SchooL 

John  F.  Kennedy  SchooL 

Lavlnla  M.  Horton  SchooL 

Thocnas  A.  Edison  School. 

Port  Chester,  JHS. 

Holy  Rosary,  EL. 
Somers  1:  UnccHn  Hall  School. 
White  Plains: 

Battle  HiU.  EL-JHS. 

Church  Street  SchooL 

East  View,  EL-JHS. 

George  Washington  SchooL 

Highlands.  EX/-JHS. 

Mamaroneck  Avenue  School. 

North  Street  School. 

Post  Road  School. 

Rldgeway  School. 

Roeedale  School. 

White  Plains.  HS. 

Cardinal  McCloekey  School  and  Horn*. 
Tonkws: 

Martin  Luther  King,  Bi. 

Schocd  3. 

School  8. 

Sobool  7. 

Schools. 

School  12. 

echool  IS. 
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School  19. 
School  33. 
School  24. 

School  as. 

Hawthorne,  JHS. 

LongfeUow,  JHS. 

Tonkera,  HS. 

St.  Joseph's  School. 

St.  Mary's  School. 

Most  Holy  Trinity  School. 

Our  Lady  of  the  Roeary  ScbooL 

St.  Peter's  School. 
Yorktown    11;    The   WUtwyck   School   for 

Boys. 
Yates: 
Mtlo  i : 

Branchport.  e:L. 

Dresden.  EL. 

Penn  Yan,  EL. 

Penn  Yan,  JHS. 

Penn  Yan  Academy. 

NORTH   CAROLINA 
1969-70  List 

(Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
l96»-70  qualification  of  a  high  concentration 
of  students  from  low-income  families.  All 
such  schools  in  this  State  are  Included  in 
the  designation  of  schools  having  In  excess 
of  50  percent  enrollment  from  low-income 
families.] 

Location:  city  or  town;  name  of  school;  LEA 
dUtrict 

Aberdeen;    Aberdeen  laddie  School;   Moore 

County. 
Ahoskle;   R.  L.  Vann,  HS;   Hertford  County. 
Albertson;  B.  F.  Grady,  EL;  Duplin  County. 
AnsonviUe;     West    Ansonville,    EL;     Anson 

County. 
Apex;  Apex  ConsoUdated.  HS;  Wake  County. 
Ash:  Waccamaw,  HS;  Brunswick  County. 
Asheboro;  Tabernacle,  EL;  Randolph  County. 
AsheviUe: 

Eliada,  EL;  Buncombe  County. 

Herring,  EL;  Ashevllle  City. 

Hill.  EL;  Ashevllle  City. 

Livingston.  EL;  Ashevllle  City. 

Randolph,  EL;  Ashevllle  City. 

Rankin,  EL;  Ashevllle  City. 
Au  lander: 

Aulander.  EL;  Bertie  County. 

South  Aulander.  EL;  Bertie  Cotinty. 
Aurora;  S.  W.  Snowden.  EL:  Beaufort  County. 
AutryviUe;  Clement,  HS;  Sampson  County. 
Ayden;  South  Ayden,  HS;  Pitt  County. 
Bath;  Bath,  HS;  Beaufort  County. 
Bahama;  UtUe  River,  EL;  Durham  County. 
BakersvlUe: 

Bowman,  HS:  Mitchell  County. 

Buladean,  EL;  Mitchell  Coun^. 

Glen  Ayre,  EL;  Bditchell  County. 

Ledger,  EL;  Mitchell  County. 

"Hpton  Hill,  EL;  MltcheU  County. 
Bald  Creek;  Bald  Creek,  EL;  Yancey  County. 
Banner  Elk;   Banner  Elk,  EL;  Avery  County. 
Battleboro : 

Coker  Wimberly,  EL;   Edgecombe  County. 

Phillips,  HS:  Edgecombe  County. 
Belcross;    Marian    Anderson,    HS;     Camden 

County. 
Belhaven;  Belhaven,  EL;  Beaufort  County. 
Benson;  Meadow,  HS;  Johnston  County. 
Bethel : 

Bethel,  EL;  Pitt  County. 

Bethel,  HS;  Pitt  County. 

Bethel  Union;  Pitt  County. 
'  Beulaville;  East  Duplin,  HS;  Duplin  County. 
Black     Creek;     Lee    Woodard,    HS;     Wilson 

County. 
Bladenboro;  Spaulding-Monroe,  B4;  Bladen 

County. 
Blanch;  Highrock,  EL;  Caswell  Oountjr. 
Btltmore:   Shlloh,  EL;   Buncombe  Oouaty. 
Bolivia:  Bolivia,  HB;  Brunswick  Coontf. 


Boone: 

Parkway,  EL;  Watauga  County. 
Green  Valley,  EL;  Watauga  County. 
Bunn: 

Bunn,  EL;  Franklin  County. 
Bunn,  HS;  Franklin  County. 
Burlington;     Pleasant     Grove    Union;     Ala- 

nutnce  County. 
Burnsvllle: 

Cane  River,  HS;  Yancey  County. 
Bee  Log,  EL;  Yancey  County. 
South  Toe,  EL;  Yancey  County. 
Bryson  City: 

Alarka,  EL;  Swain  County. 
Almond,  EL;  Swain  County. 
Bryson  City,  EL;  Swain  County. 
Swain  County,  HS:  Swain  County. 
Calypso: 

Calypso,  EL;  Duplin  County. 
North  Duplin,  HS;  Duplin  County. 
Cameron : 

Cameron,  EL;  Moore  County. 
Union  Pines,  HS;  Moore  County. 
Candor: 

BrutonvlUe,  EL:  Montgomery  County. 
Candor.  EL;  Montgomery  Cotinty. 
Carthage: 

Carthage,  EL;  Moore  Covmty. 
Farm  Life,  EL;  Moore  County. 
Cashiers;  Cashiers,  EL;  Jackson  County. 
Cerro  Gordo: 

Cerro  Oordo,  EL;  Columbus  County. 
West  Columbus,  HS;  Columbus  County. 
Chad bourn: 

Chadbourn,  EL;  Columbus  County. 
Chadbourn,  Primary;  Columbus  County. 
Charlotte : 
Charlotte     Catholic,     HS;      Mecklenburg 

County. 
Our  Lady  of  Consolation.  HS;  Mecklenburg 

County. 
Saint  Patrick's,  EL;  Mecklenburg  County. 
Cherokee: 

Cherokee,  EL;  Swain  Oounty. 
Cherokee,  HS;  Swain  County. 
Chinquapin;   Chinquapin,  EL  I  and  11;  Du- 
plin County. 
Chocowlnlty;    Chocowlnlty,   HS;    Beaufort 

Coimty. 
Clarkton;  Booker  T.  Washington,  HB;  Bladen 

County. 
Clayton: 

Cleveland,  HS;  Johnston  County. 
Cooper,  EL;  Johnston  County. 
Clinton: 

Butler  Avenue,  EL;  Clinton  City. 
Halls,  Piney  Grove,  EL;  Sampson  County. 
Herring.  EL:  Sampson  County. 
Sampson,  HS;  Clinton  City! 
Union,  HS;  Sampson  County. 
Clyde: 

Pines  Creek,  EL;  Haywood  County. 
Coleraln: 

Coleraln,  EL;  Bertie  County. 
West  Coleraln,  EL;  Bertie  County. 
Columbia: 

Coliunbla,  HS;  Tyrrell  County. 
Tyrrell,  HS;  T^yrrell  County. 
Comfort;  Oomfort.  EL;  Jones  County. 
Conetoe;  Conetoe,  HS;  Edgecombe  County. 
Conway;  Conway,  EL;  Northampton  County. 
Creedmoor: 

G.  C.  Hawley.  HS;  Granville  County. 
South  Granville,  HS;  GranvlUe  County. 
Crearwell;  Creswell,  EL;  Washington  County. 
Crumpler: 

Healing  Springs.  EL;  Ashe  County. 
Nathans  Creek,  EL;  Ashe  County. 
Culberson;  Ranger,  EL;  Cherokee  County. 
Cullowhee;  Canada,  EL;  Jackaon  County. 
Dallas;  Gingles,  EL;  Gaston  County. 
Delco;  Acme  Delco,  EL;  Columbus  County. 
Dover: 
Fort  Bfunwell,  EL;  Craven  County. 
Newbold,  HS;  Craven  Ooantj. 
Dudley: 

Dudley,  EL;  Wayne  County. 
Southern  Wayne,  HS;  Wayne  Oomttf. 
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Durtiam: 

Burton,  KL;  Durham  City. 

Crest  Street,  SL;  Durham  City. 

Edgemont,  KL;  Dniliam  City. 

Lakevlew.  XL;  Durham  County. 

Lyon  Park,  XL;  Durham  Olty. 

Menick-Moore,  KL;  Durham  Oountf . 

Pearaontown,  XL;  Durham  Oounty. 

Pearson,  XL;  Durham  City. 

Spaulding,  XL;  Durham  City. 

Walltown.  XL;  Durham  City. 

Whltted,  JHS;  Durham  City. 
Dimn: 

Midway,  HS;  Sampson  County. 

Mingo,  EL;  Sampson  County. 

Plain  View,  XL;  Sampson  County, 
Identon: 

Ernest  A.  Swain,  EL;  Chowan  County. 

John  A.  Holmes,  HS;  Chowan  County. 

D.  F.  Walker,  HS;  Chowan  Oounty. 
Kfland;  Efland-Cheek,  EL;  Orange  County. 
EllzabetbClty: 

Annie  E.  Jones,  EL;  Pasquotank  Oounty. 

Pasquotank,  XL;  Pasquotank  County. 
Elizabeth  town: 

Bladen  Central,  HS;  Bladen  County. 

Ellzabethtown,  EL;  Bladen  County. 
Elk  Park: 

Beech  Mountain.  EL;  Avery  Coimty. 

Elk  Park,  EL:  Avery  County. 
Elm  City;  Frederick  Douglas,  HS;  Elm  City. 
Enfield : 

Eastman,  HS;  Halifax  County. 

Inborden,  EL;  Hallfax'County. 

Inborden,  HS:  Halifax  Oounty.        | 

Plttman,  EL;  Halifax  County. 

White  Oak,  EL;  Halifax  County. 
Engelhard;  Davis  Union,  HS;  Hyde  County. 
Erwln;  Erwln.  HS;  Harnett  County. 
Everetts;  North  Everetts.  EL;  Martin  County. 
Evergreen;  Evergreen,  EL;  Columbus  Oounty. 
Eureka:  Eureka,  EL;  Wayne  County. 
Fair  Bluff;  Fair  Bluff,  EL;  Columbus  County. 
Fairmont;  Fairgrove,  HS:  Robeson  Cotinty. 
Fairmont;  Fairmont,  HS;  Fairmont  City. 
Fairmont;  Green  Grove,  EL;  Robeson  County. 
Fairmont;    Roeenwald,   EL,   JHS;    Fairmont 

City. 
Falson;  P.  W.  Moore.  EL:  Duplin  County. 
Falson;  Hargrove,  HS;  Sampson  County. 
Falson:  Falson,  EL:  Duplin  Oounty. 
Falkland;  Falkland  Primary;  Pitt  County. 
Farmville:  H.  B.  Sugg,  HS;  Pitt  Cotinty. 
Fayetteville : 

E.  E  Smith,  HS;  Fayetteville  City. 

Edward  Evans,  EL;  Payettetrllle  City. 

J.  8.  Splvey,  JHS;  FayettevUle  City. 

Newbold,  EL:  Fayetteville  City. 

North  Street,  EL;  Fayetteville  City. 

Pauline  Jones,  EL;  Fayetteville  City. 

Walker,  EL;  Fayetteville  City. 
Ferguson : 

Boomer-Fergtison,  EL:  Wilkes  County. 

Mt.  Pleasant,  EL;  WUkes  Cotmty.  1 
Fig;  Rlvervlew,  EL;  Ashe  County.      ' 
Fleetwood;  Fleetwood,  EL;  Ashe  Oounty. 
Forest  City:  Dunbar,  EL;  Rutherford  Oounty. 
Fountain;  North  Fotmtain,  EL;  PIU  Oounty. 
Four  Oaks: 

Four  Oaks,  HS;  Johnston  Oounty. 

South  Johnston,  HS;  Johnston  Oounty. 
Franklin  ton : 

B.  F.  Person-Albion,  EL,  JHS;  Frankllnton 
City. 

Wilton,  EL;  Granville  Cotmty. 
Fremont: 

Fremont,  EL;  Wayne  County. 

Norwayne,  HS;  Wayne  Cotmty. 
Fuquay  Varlna:    Fuquay   Consolidated,   HS; 

Wake  Cotinty. 
Garland: 
Clear  Run.  HS:  Sampson  Cotinty. 
Garlauid,  EL;  Sampwon  County. 
Garland-Union,  HS;  Sampeon  Oounty. 
Hickory  Grove,  EL;  Bladen  Coimty. 
Oarysburg;     Oarysburg,    EL;     Northampton 

County. 
Oaston;  Squire,  XL;   Northampton  Ooimty. 
Oastonia;  WoodhlU,  XL;   Gaaton  Oounty. 
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Oateavllle;  Central.  JHS;  Gates  Oounty. 
Olenvllle;   QlenvUle,  HS;   Jackson  Oounty. 
Gibson: 
Gibson.  XL;  Scotland  Oounty. 
Pats-Gtardner,  XL;  Scotland  Oounty. 
Ooldsboro: 

East  Xnd.  XL;  Ooldsboro  City. 

Eastern      Wayne     Intermediate;      Wayne 

Cotinty. 
Orantham,  KL;  Wayne  County. 
Oreenleaf,  XL;  Ooldsboro  City. 
Nahunta,  XL;  Wayne  Oounty. 
School  Street,  EL;  Ooldsboro  City. 
Green    Mountain;    Clearmont,   XL;    Tanoey 

County. 
Greensboro;    Mount    Zlon,    EL;    Oreensboro 

City. 
Greenville : 

Belvolr,  EL:  Pitt  Ooimty. 
Belvolr  Falkland,  HS;  Pitt  County. 
C.  M.  Eppes,  HS;  Greenville  City. 
Chlood.  HS:  PIU  Cotmty. 
Falkland  Grammar;  Pitt  Oounty. 
Sadie  Saulter,  EL;  Greenville  City. 
South  Greenville,  EL;  Greenville  City. 
Orifton;  Savannah,  HS;  Lenoir  Cotmty. 
Onmesland;  O.  R.  Whitfield,  HS;  Pitt  Coun- 
Gumberry:     Oumberry,    HS;     Northampton 

Cotinty. 
Halifax: 

Andrew  Jackson,  EL;  Weldon  City. 
Hallsboro,  HS;  Columbus  County. 
Rallsboro;  Hallsboro,  EL;  Columbus  Ooimty. 
Hamilton;      Edna     Andrews,      EL;      Martm 

County. 
Hampstead;   Topsail,  HS;    Pender  Oounty. 
Harrells;  Bland,  EL;  Sampeon  Oounty. 
Harrellsville;    A.    8.    Cherry,    EL;    Hertford 

Oounty. 
Havelock;  Oodette,  EL;  Craven  County. 
HayesvlUe: 
Hayesvllle,  EL;  Clay  Oounty. 
Hayesvllle,  HS;  Clay  Ooimty. 
Shooting  Creek,  EL:  Clay  Oounty. 
Ogden,  EL;  Clay  Cotinty. 
Henderson : 

Carver,  EL;  Vance  County. 
Eaton-Johnson,  EL;  Vance  Oounty. 
Epeom,  HS;  Franklin  Oounty. 
Henderson  Institute;  Vance  Oounty. 
L.  B.  Yancey,  .EL:  Vance  County. 
New  Hope,  EL;  Vance  Cotmty. 
Oak  Grove,  EL:  Vance  Cotmty. 
South  Henderson,  EL;  Vance  County. 
Vance  Co.,  HS;  Vance  County. 
West  End.  EL;  Vance  County. 
Hertford;     King     Street,     EL;     Perquimans 

County. 
Hlghfalls;  Hlghfalls,  EL;  Moore  Oounty. 
Hillsborough;  Central  Kindergarten;  Orange 

Coimty. 
Hobgood;  Shields,  EL;  Halifax  County. 
Holllster;  HolllBter.  EL;  Halifax  Cotmty. 
Holly    Sprmgs;     Holly    Springs,    EL;     Wake 

County. 
Hookerton;  East  Greene,  EL:  Greene  County. 
Hot  Springs: 

Hot  Springs  Union;  Madison  County. 
Spring  Creek  Union:  Madison  County. 
Hurdle  MllU;  Oak  Lane,  EL;  Person  Cotmtry. 
Ingold;  Union,  EL;  Sampson  County. 
Jackson: 

Eastslde,  EL;  Northampton  County. 
Jackson,  EL;  Northampton  County. 
James  City;  James  City,  EL;  Craven  Ooimty. 
Jamesville;  Jamesvllle  Township,  EL;  Martin 

County. 
Jefferson:  Ashe  Central,  HS;  Ashe  Oounty. 
Kenansvllle: 

E.  E.  Smith.  HS;  Duplin  Cotmty. 
Kenansvllle,  EL;  DupHn  County. 
Kenly;      Glendale-Chapel,      EL;      Jobnst<n 

County. 
Klnston: 

Adkln,  JHS;  Klnston  Oty. 
Banks,  EL;  Lenoir  County. 
Bynum,  EL;  Klnston  City. 
Sampson,  EL;  Kmston  City. 
Woodlngton,  HS;  Lenoir  Coimty. 
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Klttrell: 
Klttrell,  EL;  Vance  Oounty. 
Zeb  Vance,  XL;  Vance  County. 
Knlghtdale;  Lockluurt,  XL;  Wake  County. 
La  Grange;  mnk,  HS;  Lenoir  Oounty. 
Lake  Waccamaw;   Boys  Home  of  N.C;  Col- 

lumbtis  Cotmty. 
Lansing;  Lansing,  KL;  Ashe  Ooimty. 
Ijatulnburg : 

I.  E.  Johnson,  HS;  Scotland  County. 
North  Laurinburg,  EL;  Scotland  Oounty. 
Scotland,  HS;  Scotland  Oounty. 
Shaw,  EL,  JHS;  Scotland  Oounty. 
Washington,  Park,  EL;  Scotland  Oounty. 
Lawndale;  Piedmont,  EL;  Cleveland  Ooimty. 
Leland;  Llncom,  HS;  Brunswick  Cotmty. 
Lewlston: 

John  B.  Bond,  EL;  Bertie  Cotmty. 
West  Bertie,  EL;  Bertie  Cotmty. 
Littleton;  Mclver,  HS;  Halifax  Cotmty. 
Loulsburg: 

Edward  Best,  EL;  Franklin  Cotmty. 
Edward  Best,  HS;  Franklin  Cotinty. 
Gold  Sand,  EL;  Franklin  Cotinty. 
Gold  Sand,  HS;  Franklin  County. 
Loulsburg,  EL;  Franklin  County. 
Loulsburg,  HS;  FrankUn  Cotinty. 
Lucama;  Springfield,  HS;  Wilson  Coimty. 
Lumber    Bridge;    Oak    Ridge,    HS;    Robeson 

County. 
Lumberton;  Allenton,  EX.;  Robeson  County. 
Deep  Branch,  EL;  Robeson  County. 
Hilly  Branch,  EL;  Robeson  Coimty. 
J.  H.  Hayswood.  EL;  Robeson  Cotmty. 
Long  Branch,  EL;  Robeson  County. 
Magnolia,  HS;  Robeson  Cotinty. 
Piney  Grove,  EL;  Robeson  County. 
Smiths,  EL;  Robeson  County. 
South  Lumberton,  EL;  Lumberton  City. 
West  Lumberton,  HS  Robeson  County. 
Macclesfield;    Living    Hope,    EL;    Edgecombe 

County. 
Maggie;  Maggie,  EL;  Haywood  Cotmty. 
Magnolia;  Magnolia,  EL:  Duplin  County. 
MaiLson;  Nutbush,  EL;  Vance  County. 
Marietta:  Marietta,  EL;  Fairmont  City. 
Mars  Hill : 
Beech  Glen,  EL;  Madison  County. 
Ebbs  Chapel,  EL;  Madison  County. 
Mars  Hill  Union;  Madison  County. 
Marshall : 

Laurel  Union;  Madison  County. 
Marshal  Union;  Madison  Coimty. 
Marshvllle:  East  Union,  HS;  Union  County. 
Maury;       Hookerton-Maury,      ELi      Greene 

County. 
Maxton: 

Oxendine,  EL;  Robeson  County. 
Prospect,  HS;  Robeson  County. 
R.  B.  Dean,  HS;  Maxton  City. 
Shoe  Heel,  EL;  Robeson  County. 
Maysvllle:  Maysvllle,  EL;  Jones  County. 
Mebane;  Sweet  Gum.  EL;  Caswell  County. 
Merry  Hill;  John  P.  Law,  EL;  Bertie  County. 
MicavUle;  Mlcavllle,  EL:  Yancey  County. 
Micro:      North     Johnston,      HS;      Johnston 

County. 
Mill  Spring: 

Mill  Spring,  EL;  Polk  Cotmty. 
Polk  Central,  HS;  Polk  County. 
Sunny  View,  EL;  Polk  County. 
MUton: 

Murphy.  EL;  Caswell  County. 
New  Dotmond,  EL;  Caswell  Cotmty. 
Minneapolis;  Minneapolis,  EL;  Avery  Cotmty. 
Moravian  Falls;  Moravian  Falls,  XL;  Wilkes 

County. 
Morven: 

..McRae,  EL;  Anson  Cotmty. 
Morven,  EL;  Anson  Cotmty. 
Moimt  Ollead;  Highland.  XL;  MontconMey 

Cotmty. 
Mount  Olive;  Carver,  HS;  Wayne  Oounty. 
Murfreesboro;      Rlvervlen^     XL;      Hvtfovtt 

County. 
Murphy: 

Hlwassee  Dam  Union;  Chutkaa  Ooon^ 
Martin's  Creek.  XL;  Cherokee  Oounty. 
Murphy,  XL;  Cherokee  Oounty. 
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Murphy.  HS:  Cherokee  County. 
Peachtree.  EL;  Cherokee  Comity. 
White  Church.  EL;  Cherokee  County. 
NashvlUe: 
Cedar  Qrore.  WU  l»Mh  Cofurty. 
Nash  Central.  HB;  Na*i  Oouii*y. 
W.  L.  Greene,  EL;  Nash  Cownty. 
New  Bern: 
J.  T.  Barber,  HS;  New  Bern  City. 
Jasper,  HS:  Craven  County. 
Pleasant  Hill.  EL;  Craven  County. 
West  Street,  EL;  New  Bern  City. 
Newland : 

Avery  County,  HS:  Av«ry  County. 
Riverside.  EL;  Avery  County. 
Newton     Orove;     Hobbton.     EL;     Sampson 

Covmty. 
Norllna:  ^_ 

Norllna,  HS;  Warren  County. 
Northslde.  EL;  Warren  County. 
Oak  City;  West  Martin,  HS;  Martin  County. 
Orrum;  Orrum.  HS:  Robeson  County. 
Oxford: 
Angler  B.  Duke,  EL;  OranvlUe  County. 
Berea.  EL;  Oranvtlle  County. 
Jcdin  Nlchote.  HS;  Granville  County. 
Mary  Poter.  HS;  GranvlUe  County. 
Orange  Street,  EL:  Oranvllle  County. 
Pactolxis;  Pactolus,  EL;  Pitt  County. 
Pantego;    Beaufort    County.    EL;    Beaufort 

County. 
Parkton;  Parkton.  HS;  Robeson  County. 
Pembroke : 

Pembroke,  EL;  Robeson  County. 
Pembroke.  JH3;  Robeson  County. 
Pembroke.  HS;  Robeson  County. 
Union  Chapel.  EL;  Robeson  Coimty. 
Pendleton;    WUll*   Hare.   HS;    Northampton 

County.  „        ._ 

Penaacola;  Pensacols.  EL:  Tancey  County. 
Pelham;  Pelham,  EL;  CasweU  County. 
PlkevUle;  C.  B.  Aycock.  HS;  Wayne  County. 
Pine  Level:  Pine  Level,  EL;  Johnstsm  County. 
PinehUTSt: 
Plnehurst.  EL;  Moore  County. 
Plnehurst  Middle;  Moore  County. 
Plnetops: 

Carver.  HS;  Edgecombe  County. 
South  Edgecombe.  HS:  Edgecombe  County. 
Pinetown;  Ptnetown.  EL:  Beaufort  County. 
Pinnacle;  Shoals.  EL;  Surry  County. 
PoUocksvUle;     Alex    H.     White.    EL;     Jones 

County.  „ 

PoweltevUle;  C.  G.  White.  EL:  Bertie  County. 
Princeton;  Princeton.  JIS:  Johnston  County. 
Proctorvllle;  ProctorvlUe.  EL;  Robeson  Coun- 
ty- 
Raeford: 

Hoke  County.  HS;  Hoke  County. 
J.  W.  McLauchlln.  HS;  Hoke  County. 
Reaford.  EL;  Hoke  County. 
Scurlock.  EL;  Hoke  County. 
UpcbuTch.  EL;  Hoke  County. 
West  Hoke.  EL;  Hoke  County. 
Raleigh: 

Carnage.  JHS;  Raleigh  City. 
Croeby-Garfleld,  EL;  Ralelgb  City. 
Jeffreys  Grove.  EL;  Wake  County. 
Thompson,  EL;  Raleigh  City. 
Washington,  EL;  Raleigh  City. 
Red  Springs: 

Peterson,  EL;  tUA  Springs  City. 
Pblladelptiua.  KL;  Robeson  County. 
Red  Springs.  JHS:  Red  Springs  City. 
South  Hoke,  EL;  Hoke  County. 
ReldsvlUe;  Stoney  Creek.  KL;  CasweU  County. 
Rich  Square: 
jUgl^  aaaH«.  KL:  MovtlxamptaB  County. 
W  8  Creecy.  HS;  Northampton  Coonty. 
m__liiuii<.  SMt  AnMHa,  88;  BlJMlBn  Coub- 

•r- 

Bo«nok«  Rapids: 
Cbaloner,  HS:  Halifax  County. 

BCTtflwg  BtTvr;   Rawtof  Btrer,  B.;   WlttM 
County. 


Robblns: 

Bllse.  EL;  Moore  County. 

North  Moore,  HS;  Moore  Coimty. 

Robblns  Primary;  Moor*  Comrty. 
RobbinsvUl*: 

Robblnsvllle.  HS;  Graham  County. 

Stecoah.  HS;  Graham  County. 
RobersonvlUe;  East  End.  HS;  Martin  County. 
Rocky  Mount: 

Bassett,  EL;  Rocky  Mount  Cl^. 

BuUuck,  EL;  Edgecombe  Oounty. 

Holland,  EL;  Rocky  Mount  Cl^. 

Parker,  JHS;  Rocky  Mount  City. 
Roper;  Roper.  EL;  Washington  County. 
RoseHlU: 

Charity,  HS;  Duplin  County. 

Rose  Hill  I  and  II.  EL;  DupUn  County. 
Rosel>oro: 

Charles  E.  Perry.  HS;  Sampron  County. 

Roseboro-Salemburg.  HS;  SampMMi  County. 

Rowland: 

Ashpole  Center.  EL;  Robeson  County. 
Purvis,  EL;  Robeson  County. 
Rowland,  HS;  Robeson  County. 
Southslde.  HS:  Robeson  County. 
Union,  EL;  Robeson  County. 
Roxobel;  Roxobel-Kelford,  EL;  Bwtle  County. 
Roxboro: 

Allensvllle,  EL;  Person  County. 
Earl  Bradsher  Primary;  Person  County. 
Morgan  Street.  EL;  Person  Coun^. 
North  End.  EL;  Person  County. 
Person  County.  JHS:  Person  Coonty. 
Roxboro.  EL;  Person  County. 
Roxboro.  HS:  Person  County. 
Woodland,  EL;  Person  County. 
Ruffin: 

Cobb.  EL:  Caswell  County. 
Happy  Home,  EL:  Rockingham  County. 
Rutherfordton:    New  Hope,   EL;    Rutherford 

County. 
St.  Pauls : 

St  Pauls.  EL;  St  Pauls  City. 
St.  Pauls,  HS:  St.  Pauls  City. 
Salemburg;  Salemburg.  EL;  SampMUi  County. 
SalUbury: 

A.  T.  Allen.  EL;  Salisbury  City. 
Lincoln,  EL;  Salisbury  City. 
Saluda:  Saluda,  EL;  Polk  County. 
Scotland  Neck : 

Bakers,  EL:  Halifax  County. 
Brawley,  HS:  Halifax  County. 
Dawson.  EL;  Halifax  County. 
Seaboard :  ^ 

Coates.  EL:  Northampton  County. 
Seaboard.  EL:  Northampton  County. 
Seagrove : 

Brower,  EL:  Randolph  County. 
Westmoore.  EL:  Moore  Co\mty. 
Sedalla:  Sedalla,  EL;  OuUford  County. 
Selma:    Richard   B.  Harrison,  HS;   Johnston 

County.  _      „.,^« 

Seven    Springs:    Seven   Springs.   BL;    Wayne 

ShauittJ:    Shallotte-Union,   HS;    Brunswick 

Shannon:  Rex-Rennert.  EL;  Robeson  County. 

Shelby; 

Cleveland.  EL;  Sh«I»>y  City. 

Northslde.  EL:  Shelby  City. 

Washington.  EL;   Cleveland  County. 
Smlthfleld .  ,^     ^ 

Johnston  Central.  HS;   Johnston  County. 

Short  Journey.  EL:  JobMton  County. 

SmlthHeld-Selma,  HS:  Jobnrton  County. 
Snow  HIU:  ^         . 

Greene  Central,  HS;  Greene  County. 

Snow  mU.  JHS;  Ore«ne  County 

Snow  HIU  Primary;  Greene  County. 

West  Greene,  EL;  Greene  County. 
Southern  Pines: 

Pinecrest,  HS;  Moore  County. 

southern  Pines,  EL;  Moore  County. 

Southern  Pines  Middle;  Moore  County. 
Southport;      Brunswick     County-Southport, 

HS;  Brunswick  County. 
Spring  Hope;    Si)atUdlng,  EL;   Nash  County. 
Stantonsbxirg;     Stanwnsbtirg,     BL;     Wilson 

County. 


StateavUle;  Mornlngslde.  EL;  SUteavllto  Ctty. 
Stem;   Stem,  EL;   OranvllJ*  County. 
Stokes: 

Stokea,  EL;  PIM  Couuty. 
Stokes-Pactolufc  HS;  Pttt  Oountf . 
Stovall: 

Shaw,  EL;  OranviUe  County. 
Stoval,  EL;  Oranvllle  County. 
Sugar  Grove: 

Cove  Creek,  EL;  Wataug*  CouKty. 
Bethel,  EL;  Wautauga  County. 
Sunbury;  T.  S.  Cooper.  KL;  QAtM  Ooumty. 
Swan  Quarter; 

Mattamuskeet,  HS;  Hyde  County. 
O.  A.  Peay.  HS;  Hyd«  County. 
Sylva: 

Savannah,  EL;  Jackson  County. 
Scott«\Creek,  EL;  Jack«»  County. 
Sylva,  EL;  Jackson  County. 
Tabor  City;  Ouldeway,  KL;  Columboa  County 
Tapooo;  Mountain  View,  HS;  Oraham  County. 
Ta*  Heel: 

Plain  View,  EL;  Bladen  County. 
Tar  Heel,  HS;  Bladen  County. 
Tarboro: 

Mayo  Primary;  Edgecombe  County. 
PatUlo.  HS;  Tarboro  City. 
Prlncevllle,  EL;  Tarboro  City. 
Robeson.  EL;   Edgecombe  County. 
Teachey;     Wallace-Rose    HUl.    HS;     Duplin 

County. 
TlUery;  TlUery  Chapel,  EL;  HaUfax  County. 
Todd;  Elkland,  EL;  Aahe  Cotmty. 
Top  ton;    Nantahala.  HS;   Macon  County. 
TraphlU;  TraphlU,  EL;  WUkea  County. 
Trenton : 

Jones  Central,  HS;  Jones  County. 
Trenton,  EL;  Jones  Coimty. 
Tryon;  Cobb-Green  Creek,  EL;  Polk  County. 
Tyner;  ^ 

Chowan,  HS;  Chowan  County. 
White    Oak    Consolidated,    KL;     Chowan 
County. 
Unaka;    Unaka,  EL;    Cherokee  County. 
Union   MUls;    Union  Mills,   HS:    Rutherford 

County.  _      «.  .. 

Valle    Crucls;    Valle    Cruris,    EL;    Watauga 

County.  ^^ 
Vanceboro;  Vanceboro  Consolidated,  EL;  Cra- 
ven County.                                      

Vass-  Vass-Lakevlew,  EL:  Moore  County. 

Vaughan;    Vaughan.  EL;   Warren  County. 

VirglUna.  Va.: 

,    Oak  HIU,  EL;  Granville  County. 

I    Toler,  EL:  Granville  County. 

Wadesboro : 

Bowman,  HS;  Anson  County. 

West  Deep  Creek,  EL;  Anson  County. 
Wagram:   Wagram,  EL;  Scotland  County 
Wake  Forest;  Du  Bols,  HS;  Wake  County. 
Wallace:  C.  W.  Dobblns-WaUace,  EIx  DupUn 

County. 
Walnut;  Walnut.  EL:  Madison  County. 
Walstonburg:     Nprth    Greens.    EL;     Greene 

County. 
Warrenton : 

Afton-Elberon,  EL:  Warren  County. 

Hawkins.  HS;  Warren  CXJunty. 

South  Warren.  EL;  Warren  County. 
WarrensvlUe;  Northwest,  HS;  Ashe  County. 

Douglass- Warsaw,  HS;  DupUn  County. 
James  Kenan,  HS;  DupUn  County. 
Washington: 

Eastern,  EL;  Washington  City. 

John  C.  Taylos,  EL;  Washington  City. 

John  Small,  EL;  Washington  City. 
I      Jones,  JHS;  Washington  City. 

Washington,  HS;  Washington  City. 
WaynesviUe: 

Rock  HUl.  EL:  Haywood  County. 

Tuscola.  HS:  Haywood  County. 

WaynesviUe,  JHS;  Haywood  County. 
Weldon : 

Bunche,  EL;  Weldoo  CUy. 

Weldon.  JHS;  Halifax  County. 
Wendell;  Carver,  EL;  Waks  County. 
West  End: 

West  End.  BL;  Moore  County. 

West  End  Middle;  Moon  Ooub^. 


West   Jefferson;    Be«T«r    Olvsk.    BS:    iUb* 

County. 
Wbltakers: 

North  Whltaksra,  O^  Nssh  County. 

swift  Crssk.  H8:  Mash  County. 

Willow  Orow.  K<:  Kdgscambs  County. 
White  Oak;  Wblts  Oak.  KL;  Blsdsn  Country.* 
WbltevlUe: 

Old  Dock.  EL;  Columbus  County. 

Whltevills  Primary;  WblterUls  Olty. 

WlUlams  Township,  HS;  Columbus  Ooun^. 
Whlttler:  i 

Qualla,  EL;  Jackson  County.  | 

Whlttler,  KL;  Swain  County.  | 

Log  Cabin,  EL;    Jackson  County.  ' 
WUbar;  Unl<Hi  Township.  KL;  Wilkes  County. 
WlUlamston : 

B.  J.  Hayas.  HS;  Martin  County. 

Bodgers,  KL;  Martin  County. 
WiUow  Springs:   WiUow  Springs,  KL;   Wake 

County. 
Wilmington: 

D.  C.  Virgo,  JHS;  New  Hanover  County. 

J.  T.  Hoggard,  HS;  New  Hanover  County. 

James  B.  Dudley,  KL;  New  Hanover  County. 

New  Hanover.  HS;  New  Hanover  County. 

Peabody  Prlmaiy:  New  Hanover  County. 

William  Hooper,  EL;  New  Hanover  County. 

WUllston,  JHS:  New  Hanover  Coiinty. 
Wilson: 

Adams,  KL:  WUson  City. 

Barnes,  EL;  WUson  Ctty. 

Darden.  BB;  WUson  City. 

Elvle  Street.  EL;  WUson  City. 

Heame.  EL;  Wilson  City. 

New  Hope,  EL;  Wilson  Cotmty. 

Rock  Ridge,  HS;  Wilson  County. 

Speight.  HS:  WUson  County. 

Vlck.  EL;  WUson  City. 
Windsor: 

Bertie,  JHS;  Bertie  County. 

Bertie,  SH8;  Bertie  County. 

W.  S.  Etberldge,  EL:  Bertie  County. 

Windsor.  EL;  Bertie  County. 
Wlnfall;    Perquimans  County,  BS;    Pnqul- 

mans  County. 
Wlnston-Salem: 

Carver,  EL;  Forsyth  County.  j 

Carver  Crest,  KL;  yorsyth  County. 

CtiUdren's  Home.  KL,  JHS;  Forsyth  County. 

Falrview,  B<;  FiMsyth  OouBty. 

Bkyland,  EL;  Focsyth  County. 

0«ir  Lady  of  Mercy,  EL;  Fonyth  ODonty. 

St.  Benedict  the  Moor  Bobocri,  BL;  Fonyth 
County. 
WloterviUs:  W.  H.  RoMnson.  XL,  JHB;  Pttt 

County. 
WInton;  C.  8.  Brown,  H8:  Hertford  County. 
Wlie;  North  Warren,  HS;  Warren  County. 
Woodland:  Woodland  Olnsy,  KL;  Northamp- 
ton County. 
WoodMtale;  Bethel  mu,  EL;  Person  County. 
TanoeyvlUe: 

BarUett  Tanoey,  BS:  OMweU  County. 

DUlard.  JHS:  CuweU  County. 

Jones,  EL;  CasweU  County. 
ToungsviUe,     ToungsvlUe,     BS;      FrmnkUn 

County. 
Zsbulon;  Shepard,  HS;  Wake  County. 
BonvUle;  Mabel.  XL;  Watauga  County. 

NORTH  DAKOTA 

1969-70  List  I 

[Please  note  that  aU  tfementary  and  see- 
oodary  schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1968-70  quAllflcatlon  of  a  high  concentration 
of  ttiidents  from  low-lnoome  tamllles.  AU 
rach  schools  In  this  State  are  Included  In 
the  designation  of  schools  havii\g  In  excess 
of  50  percent  enroUmmt  from  low-lnoome 
lanuiles.] 

LocctUm:  etty  or  town;  name  of  tcAoot; 
ODtntfy 

Alexander,   Alexander  PubUo;  MoXenMei 
Almont;  Bias  Publle;  Morton. 
AmkkHi:  Centoal,  XL;  Slope.  i 
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Aaamoose;  Aaemoose  PubUe;  MoiBaosy. 
Ashley:  Ashley  PubUe:  Mdntosh. 
BaUoor;  BaUDur  Public:  MrHsnty. 
Baldwin: 

Baldwin  PubUe;  Builel^ 

Glenvlew  PubUc;  Burleigh. 
Beach;  Saddle  Butte  PubUc;  Qoiata  Valley. 
Beloourt: 

Great  Walker  Day.  KL;  Rolette. 

Houle  Day,  KL:  Rolette. 

St.  Ann's  Mlsslnn,  EL;  Rolette. 

Turtle     Mountain     Community     Sdkool; 
Rolette. 
Beulah;  Beulah  PubUc;  Mercer. 
Bismarck: 

Manning  PubUc;   Burleigh. 

Naughton  PubUc;  Burleigh. 

TeUer  PubUc;  Burleigh. 
BlalsdeU:   Oranada  PubUc;  MoimtralL 
Bottineau;  Bottineau  PubUc;  Bottineau. 
Bownuui;  Bden  PubUc;  Bowman. 
Braddock;  Braddock  PubUc;  Emmons. 
Butte;  Butte  Public:  McLean. 
Carrliigton;  Kstabrook  PubUc;  Foster. 
Carson:  Roosevelt  PubUc;  Grant. 
Cartwright;  Horse  Creek  PubUc;  McKenile. 
Cavalier.  Cavalier  PubUc;  Pembina. 
Center;  Center  PubUc;  OUver. 
CoUax:  Richland  PubUc;  Richland. 
Columbus;  Columbus  PubUc:  Burke. 
Courtenay;  Courtenay  PubUc;  Stutsman. 
Crosby;  Crosby,  HS;  Divide. 
Crystal:  Crystal  PubUc;  Pembina. 
Deetlng:  Tbursby  Butte  PubUe:  McHeniy. 
Dickinson;  Shipley  Public;  Stark. 
Drake:  Drake  Public:  McHenry. 
Dunseith: 

Dunseith  PubUc;  Rolette. 

Dunseith  Day.  XL;  Rolette. 
Eckelson;  Kckelaon  PubUc;  Bamea. 
Edgeler.  Xdgeley  Public;  LaMoure. 
Elgin;  Elgin  PubUc;  Grant. 
Epptng:  gpr*"g  PubUc;  Williams. 
Fairmount;  LaMars  Public:  Richland. 
Pllmore;  Cranberry  Valley  Public;  Benson. 
Flasher: 

Flasher  Publle;  Morton. 

Oak  Coulee  Pia>llc;  MortotL 
FcMman;  Sargent  Central  Public;  Sargent. 
Fort  Ransom:  Fort  Ransom  PubUc;  Ransom. 
Fort  Totten;  Fort  Totten,  Oj;  Benson. 
Fort  Tates: 

St.  Bernard's  Mission,  Sj;  Sioux. 

Standing  Bock  Community  BdMol;  Biaax. 
Oackle;  Oackle  PubUc;  Logan. 
Garrison:  Oaniecm  Public:  Moliean 
Gasooyne;  Haley  PubUc;  Bowman. 
Clen  Ullln;  Olen  Ullln  Public:  Morton. 
Olenbum:  Lyncb  Tmmanuel.  a<:  BenvlUa. 
Golden  VaUer.  Juxeler  Public;  Meroer. 
Goodrich;  Ooodrlch  Public;  Sheridan. 
Grassy  Butte;   BowUne  Butte  PutoUo;   Mo> 

Ouelfdi;  Guripb  PubUc;  Didcey. 
Hag\ie:  Odessa  PubUc;  Emmons. 
HalUday:  Twin  Buttes,  EL;  Dunn. 
Hamilton;  Hamilton  Public;  Pembina. 
Hanklnson: 

Greendale  PubUc;  Richland, 

Hanklnson  PubUc;  Richland. 
Hannover: 

Bismarck  Public;  OUver. 

St.  FetOB  Lutheran;  OUver. 
Harvey;  Harvey  Public;  Wells. 
Haaelton;  Hsaelton-Mofllt  Public;  ^tnnmnrtm 
Hazen;  SprlnKbrook  PubUc;  OUver. 
Hebron:  ~ 

Elm  Cntk.  PubUc;  Meroer. 

Hebron  PubUc;  Morton. 
Hoople;  Dundee;  Walsh. 
Jud;  Jud  PubUc;  La  Moure. 
Karlsruhe:  Karlsruhe  PubUc;  McHenry. 
KiUdeer;  Kllldeer  PiibUc;  Dunn. 
La  Moure;  La  Moure  PubUc;  La  ISoan, 
Lark:  Carl  Public;  Granit 
Lehr;  Lehr  Public;  MrJntoah 
Lemmon.  8.  Dak.: 

North  LamBwn  PubUc;  Adama. 

Orange  PubUc;  Adams. 
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Lldgerwood;  Lidgerwood  PubUc;  Rl<^land. 
Linton;  Linton  PubUc;  Enunons. 
lilsbon;  Lisbon  PubUe:  Rsassaa. 
Ludden;  Eaton  PubUc;  Dickey. 
Maddoek;  Maddock  PuiMlc;  Ben 


Christ  the  King,  EL;  Morton. 

Ouster,  EL;  Morton. 

Man  dan  Central,  EL;  Morton. 

Marmot,  HS;  Morton. 

Roosevelt,  EL;  Morton. 

St.  Joseph.  BL;  Morton. 

Sweet  Briar  PubUc;  Morton. 
Mandaree;  Mandaree,  HS;  McKenzle. 
Manfred;  Manfred  Public;  Wells. 
Manning;  Iota  PubUc;  Dunn. 
Marmartb;  Marmarth  PubUc;  Slope. 
Max:  Max  PubUc;  McLean. 
McClusky : 

Lamont  PubUc;  Sheridan. 

McClusky  Public;  Sheridan. 

SX>.A.  School;  Sheridan. 
McLaughlin,   S.   Dak.;    Goose   Camp  PubUc; 

Sioux. 
McLeod;  Saltind  PubUc;  i*^Ttmrmn 
Medora;  BUlings  County  PubUe;  BUUngs. 
Mercer.  Mercer  PubUc;  M«^T.f « 
Minot: 

Harrison  Public;  Ward. 

South  Prairie  Public;  Ward. 
Mohall;  MohaU  PubUc;  RenvUle. 
Morrlstown,  S.  Dak.;  Hanna  PubUc;  Slouz. 
Mott: 

MoU  Public:  Hettinger. 

St.  Vincent's,  EL;  Hettinger. 
Mylo;  Mylo  Public;  Rolette. 
Napoleon;  Foster  PubUc;  Logan. 
Nekoma;  Nekoma  Public;  CavaUer. 
New  LelpEig:  New  Leipzig  PubUc;  Grant. 
New  Rockford: 

Munster  Public;  Eddy. 

New  Rockford  Public;  Eddy. 
New  Salem;  New  Salem  PubUc;  Morton. 
New  Town;  New  Town  PubUc;  Mountrail. 
Nome;  Nome  PubUc;  Barnes. 
Ol>eron;  Oberon  Public;  Benson. 
Palermo;  Palermo  Public;  MormtraU. 
ParshaU;  ParshaU  PubUc;  Mountrail. 
Powers  Lake;  Powers  Lake  PubUc;  Buite. 
Regan;  Pleasant  View  PubUe:  Burleigh. 
Rhame;  Nebo  Public:  Bowman. 
Robinson;  Robinson  PubUe;  Kidder. 
Rolette;  Rolette  Public;  Rolette. 
Rolla;  Mount  Pleasant  PubUc;  Rolette. 
Roseglen;  White  Shitid,  HB;  *«/'*j<«»i 
Rugby;  Rugby  PubUc;  Pierce. 
Seuridge:  Srtfridge  PubUe;  Skraz. 
6tim;  Sels  Public;  Pierce. 
Sentinel  Butte: 

Divide  Public:  Golden  Valley. 

Gamer  PubUc;  Golden  VaUey. 
Kdney,  Mont.;  Earl  PubUc;  McKoisle. 
Solen;  Solen  Public:  Sioux. 
St.  John;  St.  John  PubUc;  Rolette. 
St.  Michael:  UtUe  Flower,  EL;  Wotiyin. 
Stanley;  Stanley  PubUc;  Mountrail. 
Steele;  Steele  PubUc;  Kidder. 
Sykeston;  Sykeston  PubUc:  WeUa. 
Tappoi:  Tappen  PubUc;  Kidder. 
Taylor;  Taylor  Public;  Stark. 
Thunder  Hawk.  S.  Dak.;  Menz  Public;  Stoux. 
Towner;  Newport  PubUc;  Mcflenry. 
Turtle  Lake;  Turtle  Lake  PubUe;  »**T-tiiii 
VaUey  City;  Green  PubUe;  Baniea. 
Venturta;  Johnstown  PubUe;  W/.tw«^»»>| 
Wahpeton;  Wahpeton.  EL;  Richland. 
Warwick;  Warwick  PubUc;  Benson. 
Washburn;  Washburn  Public;   ^^Titrwn 
Watford  City;  MoKen^e  County  Publlo;  Mb- 

Kensie. 
White  Earth;  Sweetwater  PuUlc;  MountralL 
WUllston;  New  Public;  Williams. 
WUton: 

Grass  Lake  Public;  Burleiglk. 

Monteflore  Public;  "-^— - 
WU^  Wing  PubUe;  Burleigh, 
WWiek;  Wlshek  PubUc;  Mcintoih. 
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OHIO 
1969-70  List 

Location:  tUp  or  Unan:  nam*  of  $chool: 
LEA  MMtrict:  county 

Aberdeen:  Aberdeen,  EL;  Mancbester  UxstH: 

Adams. 
Ada;    Ada   Sctiool;    Ad»  Kzempted  Vma«e: 

Hardin. 
AdamavlUe:  .     „ 

AdamsTtUe.   KL;    Trl-VaUey   Local;    Mus- 
kingum. 
AdamsyUle.  JHS;  Trt-Valley  Local;   Mus- 
kingum. 
Addyston;  Addyston,  EL;  TTiree  Rivera  Ixxal; 

Hamilton. 
Akron: 

Bryan,  EL;  Akron  City;  Summit. 
Bu(dxtel.  H3;  Akron  City;  Summit. 
Central.'  HS;  Akron  City,  Simunlt. 
Crosby,  KU  Akron  City;  Summit. 
Crouse.  EL;  Akron  City;  Summit. 
East,  HS;  Akron  City;  Summit. 
Ooodrlcb,  JHS;  Akron  City;  Sxmunlt. 
Goodyear',  JHS:  Akron  City:  Summit. 
Grace.  EL;  Akron  City;  Summit. 
Henry.  EL;  Aluron  City;  Summit. 
Howe,  EL;  Akron  City;  Summit. 
Jezmlngs.  JHS;  Akron  City;  Summit. 
Lane,  EL;  Akron  City;  Summit. 
Leggett.  EU   AkroQ  City;  Summit. 
Unooln,  EL;  Akron  City;  Summit. 
Margaret  Park,  EL;   Akron  City;   Summit. 
ICcXbrlght.  EL;  Akron  City:  Summit. 
MlUw,  EU'  Akron  City;  Summit. 
Nortb.  HS:  Akron  City;  Summit. 
Robinson.  EL;   Akron  City;   Summit. 
South.  HS;  Akron  City;  Summit. 
Thornton.  JHS;  Akron  City;  Summit. 
West,  JHS;  Akron  City:  Summit. 
St.  Mary.  EL;  Nonpublic;  Siunmlt. 
Springfield.  HS;  Springfield  Local;  Svunmit. 
Albany:    Albany    school;    Alexander    Local; 

Athens. 
Alger;  Alger.  EL;  Upper  Scioto  Valley  Local; 

Hardin. 
AUedonla;    Washlngtcm.  EL;    Switzerland  at 

Ohio  Local;  Monroe. 
Allensvllle;    AUensvllle.   EL;    Vinton   Local; 

Vinton. 
Alliance: 

Franklin,  EL;  Alliance  City;  Stark. 
Morgan.  EL;  Alliance  City;  Stark. 
North  Uncoln.  EL:  Alliance  City;  Stark. 
Lezlqgton.  EL;    MarUngtcn  Local:    Stark. 
Washington.  EL;  Marllngton  Local;  Stark. 
Amesvllle;    AmesvUle.    EL;    Federal-Hocking 

Local:  Athens. 
Apple  Creek: 

Apple  Creek,  EL;  Southeast  Local;  Wayne. 
John  R.  Lea,  EL;  Southeast  Local;  Wayne. 
Ashland;   Lincoln,  EL;   Ashland  City;    Ash- 
land. 
Afftit^^Kiiia;  West,  EL;  Ashtabula  Area  City; 

Ashtabula. 
AshTllle: 

Aahvllle,  EL;  Teays  Valley  Local;  Pickaway. 
Walnut,  EL;  Teays  Valley  Local;  Pickaway. 
Athens: 

Morrison.  EL;  Athens  City;  Athens. 
West.  EL;  Athens  City;  Athens. 
Augusta;  Augusta,  EL;  Carrollton  Exempted 

Village:  Carroll. 
Aurora;  Lake,  EL;  Auzoru.  Ixjcal;  Pc«tage. 
Bai  abridge: 

Bainbrldge.  EL;  Paint  Valley  Local;  Roes. 
Paint  VaUey.  HS;  Paint  Valley  Local:  Roes. 
BalUc;  Baltic  School;  Garaway  Local;  Tus- 
carawas. 
Barberton: 

Decker,  EL;  Barberton  City;  Summit. 
WastilngtoQ,  SL;  Barberton  Olty;  Summit. 
Bamsvllle;  BamsvUle  School;  Bamsvllle  Ex- 
empted VUlag*;  Belmont. 
Bartlett:  Bartlett,  EL;  Warren  liocal;  WaA- 
Ingtoo. 


NOTICES 

Batavla;  Northeastern,  HS:  Clermont  North- 
eastern Local:  Clermont. 
Batasvllle;  BatesrUle,  EL;  Noble  Local;  Noble. 
BeaUsvllle: 
BeallsTllle,  EL;  Switzerland  of  ObK>  Iiooal; 

Monroe. 
Be«aisvUle,  HS:  Switzerland  of  Ohio  Local; 
Monroe. 
Beaver: 

Beaver,  EL;  Eastern  Local;  Pike. 
Eastern,  HS;  Eastern  Local;  Pike. 
Jackson,  EL;   Waverly  Local;  Pike. 
Bellaire: 

Bellalre,  HS;  Bellaire  City;  Belmont. 
Central,  JHS;  Bellaire  City:  Belmont. 
First  Ward,  EL;  Bellaire  City;  Belmont. 
BeUe    Center;    BeUe    Center    School;    BeUe 

Center  Local:  Logan. 
Bellefontalne;    Western,    EL;    Bellefontalne 

City;  Logan. 
Belle  Valley:  Belle  Valley,  EL;  Noble  Local: 

Noble. 
Bellevue : 

Seneca-Huron,  EL;  Attica  Local;  Seneca. 
Lyme.  EL;  Bellevue  City;  Huron. 
McKlm,EL;  Bellevue  City;  Huron. 
Ridge,  EL;  Bellevue  City;  Huron. 
Thompson.  EL;  Bellevue  City;  Huron. 
Bellville:     Bellvllle,    EL;     Clearfork    VaUey 

Local;  Richland. 
Bentanvllle;     BentonvlUe,    EL;     Manchester 

Local;  Adams. 
BerUn: 

Charm,  EL;  East  Holmes  Local;  Holmes. 
Flatrldge,  EL;  Bast  Holmes  Local;  Holmes. 
Berlin  (Hlland)  School;  East  Holmes  Local; 
Holmes. 
Bethel: 

Bethel-Tate,  EL;  Bethel-Tate  Local;  Cler- 
mont. 
Ebon  C.  Hill,  EL;  Bethel-Tate  Local;  Cler- 
mont. 
Bldwell;    Bldwell-Porter.   EL;    North   Gallia; 

GalUa. 
Blackfork;    Blackfork,   EL;    Oak  HiU   Union 

Local:  Jackson. 
Bladensburg;    Bladensburg,   EL;    East  Knox 

Local;  Knox. 
Blaine;  Blaine.  EL:  Bridgeport  Exempted  Vil- 
lage; Belmont. 
Blanchester : 

Main  Street.  El;   Blanchester  Local;  Clin- 
ton. 
Putnam.  EL;    Blanchester  Local;   Clinton. 
Bloomlngburg;     Bloomtngburg.    KL;     Miami 

Trace  Local;  Fayette. 
Bloomville;     Lykens,    EL;     Wynford    Local; 

Crawford. 
Blue  Creek: 
Cedar  BCills.  EL;  West  Union  Local;  Adams. 
Jefferson  School;   Jefferson  Local;   Adams. 
Botklns;    Botklns  Ward,  EL;   Botklns  Local; 

Shelby. 
Bowerston : 
Bowerston,    EL;    Conotton    Valley   Local: 

Harrison. 
Conotton  Valley.  HS;  Conotton  VaUey  Lo- 
cal: Harrison. 
Bowling  Green : 

Union,  EL;  Eastwood  Local;  Wood. 
Bowling  Green,  JHS:  Bowling  Green  City; 

Wood. 
Bowling  Green,  HS;    Bowling  Green  City; 

Wood. 
Oonneaut,  EL;  Bowling  Green  City;  Wood. 
Orlm.   EL;    Bowling   Green   City;    Wood. 
Kenwood.  EL;  Bowling  Green  City;  Wood. 
Ridge,  EL;   BowUng  Green  City;  Wood.  "" 
South    Main,    EL;    Bowling    Green    City; 
Wood. 
BoumeiviUe;   Twin,  EL;   Paint  Valley  Local; 


Bradner;    Bradner,  EL;   Lakota  Local;   San- 
dusky. 
Bremen: 
Bremen,  EL;  Fairfield  Union  Local;  Pair- 
field. 
Bremen,  JHS;  Fairfield  Union  Ix>cal:  Fair- 
field. 


Bridgeport;    Klrkwood,  EL;    Bridgeport  Ex- 
empted VUlage:  Belmont. 
Bucyrus: 
Bucyrus.  JHS:  Bucyrus  City;  Crawford. 
Crawford,  EL;  Bucynu  City;  Crawford. 
Kearsley,  EL;  Bucyrus  City;  Crawford. 
Lincoln,  EL;  Bucyrus  City;  Crawford. 
Whetston.    EL;    Colonel   Crawford   local; 

Crawford. 
Mount  Zton.  EL:  Wynford  Local:  Crawford. 
Buford;  Buford.  EL;  Lyn<^burg  Clay  Local; 

Highland. 
Cadiz: 

Central,  EL;  Cadiz  Exempted  Village:  Har- 
rison. 
Westgate,    EL;    Cadis    Exempted    Village; 

Harrison. 
Unlonvale,  EL;  Harrison  Local;   Harrison. 
CaldweU : 
CaldweU,  EL;  CaldweU  Exempted  VlUage; 

Noble. 
CaldweU,  HS;   CaldweU  Exempted  VlUage; 
Noble. 
Cambridge: 
Cambridge.  HS;  Cambridge  City;  Guernsey. 
Lincoln,  EL;  OamtHidge  City;  Guernsey. 
Casaeron;  C<uneron,  EL;  Switzerland  of  Ohio 

Local;  Monroe. 
CampbeU: 
Gordon,  EL;  CampbeU  City;  Mahoning. 
Memorial  HS;   OampbeU  City:   Mahoning. 
Reed.  EL;    CampbeU  City:    Mahoning. 
Canal    Pulton;    Northwest,    HS;     Northwest 

Local:  Stark. 
Canton: 

Allen.  EL;  Canton  City;  Stark. 
Belden.  EL;  Canton  City;  Stark. 
HartfMti.  JHS:  Canton  City;  Stark. 
Lathrop,  EL;  Canton  City;  Stark. 
Martin.  EL;  Canton  City;  Stark. 
McKinley.  HS;  Canton  City;  Stark. 
Roosevelt,  EL;  Canton  City;  Stark. 
Summit.  EL;  Canton  City;  Stark. 
Washington,  EL;  Canton  City:  Stark. 
Wells.  EL;  Canton  City;  Stark. 
Central  CathoUc,  HS;  NonpubUc;  Stark. 
St.  Paul,  EL;  NonpubUc;  Stark. 
Canton   South,  HS;   Canton  Local;   Stark. 
Trump,  EL;  Capton  Local;  Stark. 
Waco,  EL;  Canton  Local:  Stark. 
Carey;   West,  EL;    Carey  Exempted  VlUage; 

Wyandot. 
Carlisle;  Carlisle,  EL;  CarlUle  Local;  Warren. 
Carrollton: 

Carrollton    School;    Carrollton    Exempted 

Village:  CarroU. 
Kllgore,  EL;  OarroUton  Exempted  VlUage; 
CarroU. 
CedarviUe;   Cedarcllfl  School;   Oedarcllft  Lo- 
cal; Greene. 
CeUna;  Cellna  East,  EL;  Celina  City;  Mercer. 
Centerburg: 
Centerburg,  EL;  Centerburg  Local;  Knox. 
Centerburg,  HS;  Centerburg  Local;  Knox. 
Chatfield:     Buckeye    West,    EL;     Buckeye 
Central  Local:  Crawford. 
Chauncey;     Chauncey,    EL;     Athens    City; 

Athens. 
Cherry  Fork;  Wayne,  EL;  North  Adams  Local; 

Adams. 
Chesapeake: 
East,  EL:  Chesapeake  Union  Exempted  Vil- 
lage; Lawrence. 
West.  EL;  Chpsapeske  Union  Exempted  Vil- 
lage; Lawrence. 
Cheshire : 

Cheshlre-Kyger.   EL;    Kyger    Creek   Local; 

Gallia. 
Kyger  Creek,  HS;  Kyger  Creek  Local;  Gal- 
lia. 
Chester;  Chester,  EL;  Eastern  Local:  Meigs. 
ChesterhlU;  Marlon,  EL;  Morgan  liOcal;  Mor- 


gan. 

ChestervlUe;  ChestervUle,  BL;  Highland  Lo- 
cal: Morrow. 

Chickasaw;  Chickasaw,  EL;  Marion  Local: 
Mercer. 


ChlUlcothe: 
Central.  EL;  Oiilllootbe  Olty; 
ClUlUcothe.  HS;  Chlllloothe  City; 
jtMsie.  EL;  ChiUioothe  Olty;  Boa 
McArthur,  EL;  ChlUiooth*  City; 
Mount  Logan.  EL;  OhllllooiUi*  Otty;  BASa. 
Smith.  JHS;    Ohillloothe   Oltr.    Bosa. 
Tlflln.  EL;  ChllUoothe  City:  Roes. 
HuntingtiDn  School;    Huntington  Local; 

Ross. 
Harrison,  EL;  Scioto  Valley  Local:  Roaa. 
Hlgby,  EL;  Scioto  Valley  Local;  Ross. 
Prtde,  EL;  Scdoto  Valley  Local;  Ross. 
Union  Scioto  School;  Union  Scioto  Local; 

Roes. 
Zane  Trace  School;  Zane  Ttace  Local;  Bom. 
Cincinnati : 
Ach.  JHS;  omdnnatt  City;  Hamlltoni 
Aiken,  HS;  Cincinnati  City;  Hamilton. 
Bloom.  JHS;  Cincinnati  City:  HamUton. 
Burdett,  EL;  Clnclmiatl  City;  Hamilton. 
Burton.  EL:  Cincinnati  City;  HamUton. 
Campbell.  JHS;  ClnclnnaU  Olty;  Hamilton. 
Chase.  EL;  ClnclnnaU  City;  HamUton. 
Columbian,  EL;  Cincinnati  City:  HamUton. 
Condon,  EL;  Cincinnati  City;  HamUton. 
Courtier  Technical,  HS;    ClnclnnaU  City; 

HamUton. 
Cummins,  EL;  Cincinnati  City;  HamUton. 
Cutter,  JHS;  ClnclnnaU  City;  HamUton. 
Douglass,  EL;  Cincinnati  City;  Hamilton. 
Eastwood.  EL;  Cincinnati  pity;  Hamilton. 
Evanston,  EL;  Cincinnati  City;  HamUton. 
Falrvlew,  EL;  ClnclnnaU  City:  HamUton. 
Oarfleld.  EL;  Cincinnati  City;  HamUton. 
OulUord    Center.    EL;     ClnclnnaU    Olty; 

Hamilton. 
Hays.  EL:  ClnclnnaU  City;  HamUton. 
Heberle.  EL;  Cincinnati  City;  Hamilton. 
Helnold,  JBB;   ClnclnnaU  City;   HamUton. 
Highland,  EL;  Cincinnati  City;   HamUton. 
Hoffman.  EL;    Cincinnati  City:    Hwmllton 
Hughes,  HS;  Cincinnati  City;  HamUton. 
Lincoln,   EL:    Cincinnati   City;    HamUton. 

Lyon.  JHS;  Cincinnati  City;  Hamllto|n. 
MadlsonvUle-Bramble,  EL;  ClnclnnaU  City; 
Hamilton. 

McKlnley,  EL;  CinclniutU  City;  HamUton. 

UcMlUan    Center,    EL:    ClnclnnaU    City; 
Hamilton. 

Merry,  EL;  Cincinnati  City;  Hamilton. 

Morgan,  SL:  Cincinnati  City:  HamUton. 

North    Avondale,     EL;     Cincinnati    Olty; 
HamUton. 

North    Falrmount,    EL;    Cincinnati    Olty; 
Hamilton. 

Oyler,  EL;  Cincinnati  City;  Hamilton. 

Peaslee,  EL;   ClnclnnaU  City;  HanUlton. 

Porter,  JHS;  Cincinnati  City;  Hamilton. 

Roberts,  JHS;  Cincinnati  City;  Hamilton. 

Rockdale,  EL;   Cincinnati  City;   HamUton. 

Roosevelt.  EL;  Cincinnati  City;  HanoUton. 

Rothenberg,  EL;   Cincinnati  City;  Hamil- 
ton. 

Sands,  EL;  Cincinnati  City;  HamUton. 

Sawyer,  JHS;  ClnclnnaU  City;  Hamilton. 

Scblel.  EL;  Cincinnati  City:  Hamilton. 

Schwab,  JHS:  ClnclnnaU  City;  Hamilton. 

South     Avondale.     EL;     Cincinnati     City; 
HamUton. 

Stowe  Center.  EL;  Cincinnati  City;  HamU- 
ton. 

Taft.  EL:   Cincinnati.  HamUton. 

T&ft.  HS;  Cincinnati  City;  HamUton. 

Vine,  EL;  Cincinnati  City;  Hamilton. 

Walnut  Hills,  HS;  ClnclnnaU  City;  Hamil- 
ton. 

Washburn,  EL;  ClnclnnaU  City;  Hamilton. 

Washington,  EL:  ClnclnnaU  City;  Hamil- 
ton. 

Washington    Park,   KL;    ClnclnnaU    City; 
HamUton. 

Webster.  EL;  Cincinnati  City;  HamUton. 

Western  Hills.  EB;  OindnnaU  Olty;  HamU- 
ton. 

Whlttler.  EL;  Cincinnati  City;  HamUton. 

Windsor.  EL;    CindnnaU   City;    HamUton. 

Wlnton  Flaoe,  EL;  ClnclnnaU  Olty;  Hamil- 
ton. 


NOTICES' 

Winton    Terrace,    EL;     Cincinnati    City; 

HamUton. 
Witbrow.  HS;  ClnclnnaU  City,  Hamilton. 
Woodward  School;  Cincinnati  City;  HamU- 
ton. 
Assumption.  EL;  NonpubUc;  Hamilton 
Holy  Cross,  EL;    NonpubUc:   Hftrntlton, 
Mount  Alvemo,  EL;  NonpubUc:  Hamilton. 
Our  liSdy  of  Perpetual  Help,  KL;  Nonpub- 
Uc; Hamilton. 
Oui  Lady  of  the  Woods,  HS;   NonpubUc; 

Hamilton. 
St.    Aloyslus   Orphanage,   EL;    NonpubUc; 

Hamilton. 
St.  Augustine.  EL;  Nonpublic:  HamUton. 
St.  Bernard,  EL;  Nonpublic;   HamUton. 
St.     Francis    de     Sales.     EL;     NonpubUc: 

Hamilton. 
St.  Francis  Seraph,  EL;  NonpubUc;  HamU- 
ton. 
St.  George,  EL;  Nonpublic;  Hamilton. 
St.  Henry,  EL;    Nonpublic;   Hamilton. 
St.  Joseph,  EL:   Nonpublic:   Hamilton. 
St.    Joseph    Orphanage,    EL;    NonpubUc; 

HamUton.  . 

St    Mark.  EL;   NonpubUc;   Hamilton. 
St.     Martin     Deparres.     EL;      Nonpublic; 

Hamilton, 
St.  Monica,  EL;  NonpubUc;  HamUton. 
St.  Plus,  EL;  Nonpublic;  Hamilton. 
Anderson,  JHS;  Forest  Hills  Local;  Ham- 
ilton. 
Newtown,  EL;  Forest  HUls  Local;  HamUton. 
Lincoln  Heights  EL;  Lincoln  Heights  Local; 

HanUlton. 
Lincoln  Heights,  HS;  Uncoln  Heights  Lo- 
cal: HamUton. 
Arlington,  EL;  Lockland  City;  Hamilton. 
Pierce,  EL;  New  Richmond  Exempted  Vil- 
lage; Clermont. 
Allison      Street,      EL;      Norwood      City; 

Hamilton. 
Norwood,  HS;  Norwood  City.  Hamilton. 
Norwood      View,      EL;       Norwood      City: 

Hamilton. 
Sbarpsbiug.  EL;  Norwood  City;  HamUton. 
Central  Commimlty  School;  Reading  City; 

Hamilton. 
Community  Middle  School;  Reading  City; 

HanUlton. 
Elmvrood    Place,    EL;    St.    Bernard    City: 
Hamilton. 
ClrclevlUe: 
CircleviUe,  JHS;  ClrclevUle  City;  Pickaway. 
Corwln      Street,      EL;      ClrclevUle      City; 

Pickaway. 
High  Street.  EL;  ClrclevUle  City;  Pickaway. 
Mound      Street.      EL;      ClrclevUle     City; 

Pickaway. 
South  Court,  EL;  ClrclevUle  City;  Pickaway. 
Washington    Township,    EL;    Logan    Elm 

Local;  Pickaway. 
Jackson,  EL;  Westfall  Local:  Pickaway. 
Clarlngton;   Clarlngton,  EL;   Switzerland  of 

Ohio  Local;  Monroe. 
Clarksburg:    Clarksburg,   EL;    Adena   Local; 

Ross. 
ClarksviUe: 

ClarksvlUe,     EL;      Cllnton-Massle     Local; 

CUnton. 
CUnton-Massle,  HS;  CUnton-Massie  Local: 
Clinton. 
Cleveland: 
Addison,  JHS;  Cleveland  City;   Cuyahoga. 
Alexander  HamUton,  JHS;  Cleveland  City; 

Cuyahoga. 
Alfred    A.    Beneecb.    EL;    Cleveland    City: 

Cuyahoga. 
Andrew  J.   Rickoff,   EL;    Cleveland    City; 
Cuyahoga. 
Anthony     Wayne.     EL:     Cleveland     City: 

-Cuyahoga. 
Anton      Ordlna,     EL;      Cleveland     City; 

Cuyahoga. 
Audubon.  JHS;  CleTelaod  City;  Cuyahoga. 
Bolton,  EL;  Cleveland  City;  Cuyahoga. 
Boulevard.  KL;  Cleveland  City;  Cuyahoga. 
Buhrer,  EL;  Cleveland  City;  Cuyahoga. 
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Capt.  Arthur  Roth.  EL;    Cleveland  City; 

Cuyahoga. 
Case,  EL:  Cleveland  City;  Cuyahoga. 
Central,  JHS;  Cleveland  City;  Cuyahoga. 
Charles     Dickens.    EL;     develand    Olty; 

Cuyahoga. 
Charles    H.    liSke,    EL;    Cleveland    City; 

Cuyahoga. 
Charles  Orr,  EL;  Cleveland  City;  Cuyahoga. 
Charles  W.  Chesnutt,  EL;  Cleveland  City; 

Cuyahogfa. 
Chesterfield.  EL;  Cleveland  City;  Cuyahoga. 
Coliunbia.  EL;   Cleveland  City;  Cuyahoga. 
Corlett,  EL;  Cleveland  City;  Cuyahoga. 
Crlspus     Attucks,     EL;     Cleveland     City: 

CuyaLboga. 
Daniel    E.    Morgan,    EL;    Cleveland    City; 

Cuyahoga. 
Dike,  EL;  Cleveland  City;  Cuyahoga. 
Doan,  EL;  Cleveland  City;  Cuyahoga. 
Dunham,  EL;  Cleveland  City;  Cuyahoga. 
East  Clark.  EL;  Cleveland  City;  Cuyahoga. 
East.  HS;  Cleveland  City;  Cuyahoga. 
East      Madison,      EL;      Cleveland      City: 

Cuyahoga. 
East  Tech,  HS;  Cleveland  City;  Cuyahoga. 
Empire,  JHS;  Cleveland  City;  Cuyahoga. 
Forest  Hill  Parkway,  EL;   Cleveland  City; 

Cuyahoga. 
FrankUn  D.  Roosevelt.  JHS;  Cleveland  City; 

Cuyahoga. 
George  Washington  Carver,  EL;  Cleveland 

City;  Cuyahoga. 
GlenvUle.  HS;  Cleveland  City;  Cuyahoga. 
Harry    E.    Davis.    JHS;     Cleveland    City: 

Cuyahoga. 
HazeldeU.  EL:  Cleveland  City;  Cuyahoga. 
Hicks,  EL;  Cleveland  City;  Cuyahoga. 
Hodge.  EL;  Cleveland  City;  Cuyahoga. 
Hough.  EL;  Cleveland  City;  Cuyahoga. 
Iowa-Maple,  EL;  Cleveland  City;  Cuyahoga. 
John      Adams,      HS;       Cleveland      City; 

Cuyahoga. 
John     Burroughs,     EL;     Cleveland     City; 

Cuyahoga. 
John  D.  Rockefeller,  EL;  Cleveland  City; 

Cuyahoga. 
John    F.    Kennedy,   HS;    Cleveland    City; 

Cuyahoga. 
John  Hay,  HS:  Cleveland  City;  Cuyahoga. 
John    W.     Raper.    EL;     Cleveland    City; 

Cuyahoga. 
Joseph    P.    Landis.    EL;    Cleveland    City; 

Cuyahoga. 
Kennard.  JHS;  Cleveland  City;  Cuyahoga. 
Kentucky.  EL;   Cleveland  City;  Cuyahoga, 
Lafayette.  EL;  Cleveland  City:  Cuyahoga. 
Lincoln.  HS;  Cleveland  Caty;  Cuyahoga. 
Longwood.  EL;  Cleveland  City;  Cuyahoga. 
Louis  Pasteiu-,  EL;  Cleveland  City:  Cuya- 
hoga. 
Lulu  Dlel,  JHS;  Cleveland  City;  Cuyahoga. 
Margaret    Ireland,    EL;     Cleveland    City; 

Cuyahoga. 
Marlon,  EL;  Cleveland  City;  Cuyahoga. 
Mary  B.  Martin,  EL;  Cleveland  City;  Cuya- 
hoga. 
Mary    M.    Bethime,    EL;    Cleveland   City; 

Cuyahoga. 
MUes,  EL;  Cleveland  City;  Cuyahoga. 
Miles  Standlsh,  EL;  Cleveland  City;  Cuya- 
hoga. 
Mill,  EL;  Cleveland  City;  Cuyahoga. 
Moses     Cleveland,     EL;     Cleveland     City; 

Cuyahoga. 
Mount  Auburn,  EL;  Cleveland  City;  Cuya- 
hoga, 
Mount     Pleasant,     EL;      Cleveland     City; 

Cuyahoga. 
Murray  HIU  School;  Cleveland  City;  Cuya- 
hoga. 
Nathan  Hale,  JHS;  Cleveland  City;  Cuya- 
hoga. 
Observation,   EL;    Cleveland   City;    Cuya- 
hoga. 
Oliver   W.   Holmes,   KL;    Cleveland    City; 

Cuyahoga. 
Orchard,  EL;  Cleveland  City;  Cuyahoga. 
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Parkwood,  EL;  Cleveland  City:  Cuyahoga. 
Patrick  Henry,  JHS;  Cleveland  Cltr.  Cuya- 
hoga. 
Paul  Ij.  Dunbar,  EL;  Cleveland  City:  Cuya- 
hoga. ^ 
Paul  Revere,  EL;   Cleveland  City;   Cuya- 
hoga. 
Qulncy.  EL:  Cleveland  City;  Cuyahoga. 
Bawllngs,  JHS:  Cleveland  City;  Cuyahoga. 
Robert  Pulton,  EL;  Cleveland  City;  Cuya- 
hoga. 
Robert    Jamison.    JHS;     Cleveland    City; 

Cuyahoga. 
Roeedale.  EL;  Cleveland  City;  Cuyahoga. 
Rutherford  B.  Hayes,  EL;   Cleveland  City; 

Cuyahoga. 
Scranton,  EL;   Cleveland  City;   Cuyahoga. 
South,  HS;  Cleveland  City;  Cuyahoga. 
SowlnsU,  EL;  Cleveland  City;  Cuyahoga. 
Stanard,  EL;   Cleveland  City;   Cuyahoga. 
Stephen    E.    Howe,    EL;    Cleveland    City; 

Cuyahoga. 
Sterling,  EL;  Cleveland  City;  Cuyahoga. 
Thomaa   Jefferson.    JHS;    Cleveland    City; 

Cuyahoga. 
Tremont.  EL;  Cleveland  City;  Cuyahoga. 
Wade  Park,  EL;  Cleveland  City;  Cuyahoga. 
Walton.  EL;  Cleveland  City:  Cuyahoga. 
Washington    Irving.    EL;    Cleveland    City; 

Cuyahoga. 
West,  HS;  Cleveland  City;  Cuyahoga. 
William    Dean    Howella,    JHS;    Cleveland 

City;  Cuyahoga. 
William  H.  McGxiffey,  EL;  Cleveland  City; 

Cuyahogsk 
Willow,  EL;  Cleveland  City;  Cuyahoga. 
Wlllson,  JHS;  Cleveland  City;  Cuyahoga. 
Woodland,  EL;  Cleveland  City:  Cuyahoga. 
Wdoa^nd  HlUs,  EL;  CleveUnd  City;  Cuya- 
hoga. 
Wooldrldge,  EL;  Cleveland  City:  Cuyahoga. 
ImmacvUate    Conception,   EL;    Nonpublic; 

Cuyahoga. 
Marycrest,  HS;  Nonpublic;  Cuyahoga. 
Our    Lady    of    Lovirdes,    EL;     Nonpublic; 

Cuyahoga. 
Our  Lady  of  Mercy,  EL;  Nonpublic:  Cuya- 
hoga. 
St.  Adalbert,  EL:  Nonpublic;  Cuyahoga. 
St.  Agatha,  EL;  Nonpublic;  Cuyahoga. 
St.  Agnes,  EL:  Nonpublic:  Cuyahoga. 
St.  Aloyslus.  EL:  Nonpublic;  Cuyahoga. 
St.  Prancls.  EL;  Nonpublic;  Cuyahoga. 
St.    Joseph    Pranclscan.    EL;     Nonpublic; 

Cuyahoga. 
St.  Sfichael.  EL:  Nonpublic;  Cuyahoga. 
St.  Thomas  Aquinas.  EL;  NonpubUc.  Cuya- 
hoga. 
UrtMua  Community.  EL;  Nonpublic:  Cuya- 
hoga. 
Cleveland  Heights: 

Belief  aire  School:   Cleveland  Helghts-Unl- 

verelty  Heights  City;  Cuyahoga. 
Coventry,   EL;    Cleveland   Heights-Univer- 
sity  Helghte   City;    Cuyahoga. 
Roosevelt.    JHS:    Cleveland    Heighta-Unl- 

verslty  Heights  City;  Cuyahoga. 
Taylor,   EL;    Cleveland   Heights-University 
Heights  City;  Cuyahoga. 
Coal  Grove: 

Dawson-Bryant,    EL;    Dawson-Bryant    Lo- 
cal:    Lawrence. 
Dawson-Bryant,  HS;  Dawson-Bryant  LiOcal; 

Lavwence. 
Monitor.  EL;  -Dawson-Bryant  Local;  Law- 
rence. 
Coalton:  Coal.  EL;  Wellston  City;  Jackson. 
College  Comer;  Union  School;  College  Cor- 
ner Local;  Preble. 
Collins:  Hartland;  EL;  Western  Reserve  Lo- 
cal; Hivon. 
Columbus : 

Alum  Crest,  EL;  Columbiu  City;  Pranklln. 
Avondale,  EL;  Colimibus  City;  Pranklln. 
Barrett,  JHS:  Columbus  City;  Pranklln. 
Beatty  Park,  EL;  Columbus  City;  Pranklln. 
Beck  Street,  EL;  Columbus  City;  Pranklln. 
Bellows,  EL;  Columbus  City;  Pranklln. 
Central,  HS;  Columbus  City;  Pranklln. 
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Champion,  JHS;  Coliunbus  City;  Pranklln. 
Chicago    Avenue,     EL;     Columbua    City; 

Pranklln. 
Clearbrook,  EL;  Columbus  City;  Pranklln. 
Deshler.  EL;  Colxmibus  City;  Pranklln. 
Douglas,  EL;  Columbvis  City;  Pranklln. 
East,  HS;  Colimibus  City;  Pranklln. 
Bastgate,  EL;  Columbus  City;  Pranklln. 
Eastwood,  EL;  Columbus  City;  PrankUn. 
Eleventh     Avenue,    EL;     Columbus    City: 

Pranklln. 
Everett,  JHS;  Columbus  City;  PrankUn. 
Pair  Avenue,  EL;  Columbus  City;  Pranklln. 
Palrwood,  EL.  Oolumbxis  City;  Pranklln. 
Pelton,  EL;  Columbxis  City;  Pranklln. 
Plfth      Avenue,    EL;       Colimibus      City, 

Pranklln. 
Plrst      Avenue,      EL;      Columbus      City; 

Franklin. 
Pranklln.  JHS:  Columbus  City;  Franklin. 
Franklinton,  EL;  Columbus  City;  PrankUn. 
Pulton.  EL.  Columbus  City;  PrankUn. 
Garfield.  EL;  Columbus  City;  PrankUn. 
Gladstone.  EL;  Columbxis  City:  Pranklln. 
Hamilton    Avenue.    EL;     Oolimibus    City; 

Franklin. 
Heyl  Avenue.  EL;  Columbus  City;  Pranklln. 
Highland.   EL;    Columbus   City;    Pranklln. 
Hubbard.  EL;  Columbus  City;  PrankUn. 
Indlanola,  EL;  Columbus  City:  PrankUn. 
Indlanola,  JHS;  Columbus  City;  Franklin. 
Kent,  EL;  Columbus  City;  Pranklln. 
Lexington,  EL;  Columbus  City;  Pranklln. 
Lincoln      Park,      EL;      Colxunbus      City; 

Pranklln. 
Linden    McKinley,    HS;     Columbus    City; 

Pranklln. 
Unmoor,  JHS;   Columbvis  City;   Pranklln. 
Livingston  Avenue,  EL;    Columbus  City; 

PrankUn. 
Main  Street,  EL;  Coliunbus  City;  PrankUn. 
Maryland     Park,     EL;      Columbus     City; 

Pranklln. 
Michigan    Avenue,    EL;     Columbus    City, 

Franklin. 
MUo,  EL;  ColtXhibUB  City;  Franklin. 
Mohawk.  HS:  Columbus  City;  FrankUn. 
Monroe,  JHS;  Columbus  City;  Pranklln. 
Ninth     Avenue,     EL;      Columbus     City; 

Pranklln. 
North,  HS;  Columbus  City;  Pranklln. 
Ohio      Avenue,      EL;      Columbus      City; 

Pranklln. 
Pilgrim,  EL:  Columbus  City;  PrankUn. 
Reeb       Avenue,      EL;       Columbus      City: 

Pr&nklln. 
Roosevelt,  JHS;  Columbus  City;  FrankUn. 
Second    Avenue,    EL;    Columbus    City; 

Pranklln. 
Shepherd.  SL;  Colimibus  City:  Franklin. 
Siebert,  EL;  Coliunbus  City;  PrankUn. 
Sixth      Avenue,      EL;      Coliunbus      City; 

FrankUn. 
South,  HS;  Columbus  City;  Pranklln. 
Starling,  JHS;  Columbus  City;  Pranklln. 
Stewart     Avenue,     EL.     Columbus     City; 

Pranklln. 
Sullivant,  EL;  Columbus:  Pranklln. 
Thurber,  EL;  Columbus  City;  Pranklln. 
Trevltt,  EL;  Columbus  City;  Pranklln. 
Weinland     Park,     EL;      Columbus     City; 

FrankUn. 
West,  HS:  Columbus  City;  FrankUn. 
Windsor,  EL;  Columbus  City:  PrankUn. 
St.  Dominic,  EL;  NonpubUc;  Pranklln. 
St.   John   the   Evangelist,  EL;    NonpubUc; 

Franklin. 
Hamilton    Central,    EL;    Hamilton   Local; 

PrankUn. 
Hamilton       School:       Hamilton       Local; 

Pranklln. 
East  Linden,  EL;   Mifflin  Local;   PrankUn. 
Mifflin,  JHS;  Mifflin  Local;  Pranklln. 
BlifUn,  HS:  IiUfflln  Local:  Pranklln. 
South  Mifflin.  EL;  BUfflln  Local;  Pranklln. 
East    Pranklln,    EL;    Southwestern    City; 

PrankUn. 
Finland,  EL;  Southwestern  City;  Pranklln. 


Finland,       JHS;       Southwestern       City; 

PrankUn. 
PrankUn  HelgbU,  HS;  Southwestern  City; 

Franklin. 
North   Pranklln,   B<;    Southwestern   City; 

Pranklln; 
Norton,  JHS;  Southwestern  City;  PrankUn. 
South   Pranklln,   EL;    Southwestern  City; 

Pranklln. 
West    Pranklln,    EL;    Southwestern    City; 
PrankUn. 
Commercial  Point;  Scioto,  EL;  Teays  Valley 

Local;  Pickaway. 
ConesvlUe;  ConesvlUe,  EL;  River  View  Local; 

Coshocton. 
Conneaut : 
Ijakevlew,  EL;  Conneaut  Area  City;  Ashta- 
bula. 
Monroe,  EL;   Conneaut  Area  City;  Ashta- 
bula. 
Southeast,  EL;  Conneaut  Area  City;  Ashta- 
bula. 
Continental;  Continental  School;  Continen- 
tal Local;  Putnam. 
CoolvUle;    Lottrldge    Middle,    EL:    Pedcral- 

Hocklng  Local:  Athens. 
Corning;  Corning,  EL;  Southern  Local;  Perry, 
Coshocton: 

Pleasant    VaUey,    EL;    River   View    Local; 

Coshocton. 
Three     Rivers.     JHS:      Rlvervlew     Local; 
Coshocton. 
Creola;  Swan.  EL;  Vinton  Local;  Vinton. 
Crestline: 
Central.  HS;   Crestline  Exempted  VUlage; 

Crawford. 
Southeast,  EL;  Crestline  Exempted  Village; 
Crawford. 
CrldersvlUe;  Perry  School;  Perry  Local;  Allen. 
Crooksvllle : 

Bearfleld,   EL;    CrooksvlUe   Exempted   VU- 
lage; Perry. 
CrooksvlUe,     HS;      CrooksvlUe     Exempted 

VUlage;  Perry. 
East,   EL;    CrooksvlUe   Exempted   VUlage; 

Perry. 
McLuney,      EL;       CrooksvlUe      Exempted 

Village;  Perry. 
York,  EL;  Morgan  Local;  Morgan. 
Crown  City: 

Hnnnun  Trace,  EL;   Han  nan  Trace  Local; 

Gallia. 
Hfrtinan  Trace,  HS;   Han  nan  Trace  Local; 
Oallia. 
Curtice;  Jerusalem,  EL;  Oregon  City:  Lucas. 
Cutler;  Cutler,  EL;  Warren  Local;  Washing- 
ton. 
Cuyahoga     Palls;      Cuyahoga     Palls,     HS; 

Cuyahoga  Palls  City;   Summit. 
Cynthiana;    Cynthiana,   EL;    Western   Local; 

Pike. 
Dayton: 

Colonel   White.   HS;    Dayton   City;    Mont- 
gomery. 
Dunbar,  HS;  Dayton  City,  Montgomery. 
Edison,  EL;  Dayton  City;  Montgomery. 
Emerson,  EL;   Dayton  City;   Montgomery. 
Franklin,  EL;    Dayton   City;    Montgomery. 
Greene,  EL;   Dayton  City;   Montgomery. 
Hawthorne,  EL;  Dayton  City;  Montgomery. 
Hlghview,  EL;  Dayton  City;  Montgomery. 
I        Huffman.  EL;  Dayton  City;  Montgomery. 
'        Irving.  EL;   Dayton  City:   Montgomery. 
Jackson.  EL;   Dayton  City;   Montgomery. 
Jackson    Primary;     Dayton     City;     Mont- 
gomery. 
Klser.  HS;  Dayton  City;   Montgomery. 
Longfellow.  EL:  Dayton  City;  Montgomery. 
Louise  Troy,  EL;  Dayton  City;  Montgomery. 
McParlane,  EL;  Dayton  City;  Montgomery. 
McGuffey,  EL;  Dayton  City;  Montgomery. 
Miami       Chapel,       EL;       Dayton       City; 

Montgomery. 
Patterson,  EL;  Dayton  City;  Montgomery. 
Patterson.  HS;  Dayton  City;   Montgomery. 
Roosevelt,  HS;  Dayton  City;  Montgomery. 
Roth,  HS;  Dayton  City;  Montgomery. 
Ruskln.  EL;   Dayton  City;   Montgomery. 
Stivers,  HS;  Dayton  City;   Montgomery. 


Van  Cleve,  EL;  Dayton  City;  Montgomery. 
Weaver,  EL;  Dayton  City;  Montgomery. 
Westwood,  EL;  Dayton  City;  Montgoiti«7. 
Wblttier,  EL;  Dayton  City;   Montgomery. 
Wilbur  Wright,  HS;    Dayton  City;    Mont- 
gomery. 
Wogaman,  EL;  Dayton  City;  Montgomery. 
Holy  Family,  EL;  Nonpublic;  Montgomery. 
Holy  Trinity,  EL:  NonpubUc:  Montgomery. 
St    Mary,  EL;   Nonpublic;  Montgomery. 
Olive  HiU,  EL;   Madison  Township  Local; 
Montgomery. 
Decatur;  Byrd,  EL;  Eastern  Local;  Brown. 
Delaware;      Olentangy      School:      Olentangy 

Local;  Delaware. 
Dellroy;    Dellroy,   EL;    CarroUton   Exempted 

Village;  CarroU. 
Derby:  Derby,  EL;  Westfall  Local;  Pickaway. 
Dexter     City;      Southern     Noble;      CaldweU 

Exempted  Village:  Noble. 
Dublin:     Jerome,    EL;     Washington    Local; 

Pranklln. 
Dundee;      Dundee,      EL;      Oaraway      Local; 

Tuscarawas. 
East  Cleveland: 
Chambers,     EL;      East     Cleveland     City; 

Cuyahoga. 
Kirk,  JHS;  East  Cleveland  City;  Cuyahoga. 
Mayfair,      EL;       East      Cleveland      City; 

Cuyahoga. 
Prospect,      EL;       East      Cleveland      City; 

Cuyahoga. 

Bozelle,  EL;  East  Cleveland  City;  Cuyahoga. 

Shaw,  HS;  East  Cleveland  City;  Cuyahoga. 

Superior,      EL;      East      Cleveland      City; 

Cuyahoga. 

East  Liberty;    East   Liberty,   EL;    Benjamin 

Logan  Local:  Logan. 
East    Liverpool;    East    Liverpool,    HS;    East 

Liverpool  City;  Columbiana. 
East  Sparta:   East  Sparta,  EL;   Sandy  VaUey 

Local;  Stark. 
Eaton;  Jackson,  EL;  C.  R.  Coblentz  Local; 

Preble. 
Eden  ton;    Eden  ton,  EL;    Blanchesto'  Local; 

CUnton. 
EUda;  EUda.  EL;  EUda  Local;  Allen. 
Ellsworth:    Ellsworth,  EL;    Western  Reserve 

Local;  Mahoning. 
Elm  Grove;   Elm  Orove,  EL;    Scioto  VaUey 

Local;  Pike. 
Elyrla: 
Vincent,  EL;  Clearview  Local;  Lorain. 
ElyrU,  HS;  Elyrla  City:  Lorain. 
Oates,  EL;  Elyrla  City;  Lorain. 
Roosevelt.  EL;  Elyrla  City;  Lorain. 
Holy  Cross,  EL;  Nonpublic;  Lorain. 
Falrbom: 
Five  Points,  EL;  Pairborn  City;  Greene. 
South,  EL;  Falrbom  City;  Greene. 
Wright,  EL;  Pairborn  City;  Greene. 
Palrpolnt;  Palrpolnt,  EL;  St.  Clairsvllle-Rlch- 

land  Local;  Belmont. 
Parmdale;     GUstavua,    EL;     Joseph    Badger 

Local;  TrumbuU. 
Felicity;  Pelidty-Pranklln  School;   FeUolty- 

Pranklln  Local;  Clermont. 
Ply;  Fly,  EL;  Swltserland  of  Ohio  Local;  Mon- 
roe. 
Port  Jennings;   Jennings  School;   Jennings 

Local;  Putnam. 
Port    Recovery:    St.    Peter,    EL;    Southwest 

Local;  Mercer. 
Postorla: 
Field,  EL;  Foetorla  City;  Seneca. 
Longfellow,  EL;  Postorla  City;  Seneca. 
Frankfort: 
Adena,  HS;  Adena  Local;  Ross. 
Prankfort,  EL;  Adena  Local;  Ross. 
Pranklln;    Anthony    Wayne,    XL:    FrankUn 

City;  Warren. 
Ftankiin    Fumace;     Oreen    School;     Oreen 

Local;  Scioto. 
Prederlcksburg;  ftederlckaburg,  SL;  South- 
east Local;  Wayne. 
Prederlcktoini;    Frederioktown,    SL;    Ft«d- 

erlcktown  Local;  Knox. 
Preeport;  Londonderry,  SL;  Madison  Loeal; 
Guernsey. 
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Fremont: 
Croghan,  EL;  Fremont  City;  Sandusky. 
Fremont,  JHS;  Fremont  City;  Sandusky. 
Fremont  Boss,  HS;  Fremont  City;  Sandus- 
ky. 
Hayes,  EL;  Fremont  City;  Sandusky. 
Riley,  EL;  Fremont  City;  Sandusky. 
Stamm,  EL;  Fremont  City;  Sandusky. 
Fresno;      Fresno,     EL;      Rldgewood     Local; 

Coshocton. 
Friendship;     Friendship,     EL;     Washington 

Local;  Scioto. 
Gahanna: 

Jefferson,  EL;  Jefferson  Local;  PrankUn. 
Lincoln,  EL;  Jefferson  Local;  Franklin. 
GalUpoUs: 

Clay,  EL;  GalUpoUs  City;  OalUa. 
Gallia  Academy,  HS;  GalUpoUs  City;  OaUla. 
Green,  EL;  GalUpoUs  City;  Gallia. 
Washlng^ton,  EL;  GalUpMJlis  City;  Gallia. 
AddaviUe.  EL;  Kyger  Creek  Local;  Gallia. 
Galloway;  Alton  Hall,  EL;  Southwestern  City; 

Pranklln. 
Garfield  Heights;  Garfield  Heights,  JHS;  Oar- 

fleld  Heights  City;  Cuyahoga. 
GarrettsvlUe: 
Garfield,  EL;  James  A.  Garfield  Local;  Por- 
tage. 
Garfield  Middle;  James  A.  Oarfleld  Local; 
Portage. 
Geneva : 
Austlnburg,  EL;   Geneva  Area  City;  Ash- 
tabula. 
Cork,  EL;  Geneva  Area  City;  Ashtabula. 
Geneva,  EL:  Geneva  Area  City;  Ashtabula. 
Geneva,  JHS;  Geneva  Area  City;  Ashtabula. 
Geneva  Area,  HS;  Geneva  Area  City;  Ash- 
tabula. 
Spencer,  EL;  Geneva  Area  City;  Ashtabula. 
Georgetown;  Scott,  EL;  Moimt  Grab  Local; 

Brown. 
GlblsonvlUe;   OlblsonvUle,  EL;   Logan  Olty; 

Hocking. 
Olrard;  Tod  Woods,  EL;  Olrard  City;  Trum- 
bull. 
Glouster: 

Glouster,  HS;  Trimble  Local;  Athens. 
Hollister,  EL;  Trimble  Local;  Athens. 
Homer  Union,  EL;  Morgan  Local;  Morgan. 
Good  Hope;  Wayne,  EL;  Miami  Trace  Local; 

Fayette. 
Gosben: 

Cook,  EL;  Ooshen  Local;  Clermont. 
Goshen,  EL;  Ooshen  Local;  Clermont. 
Goshen,  JHS;  Goshen  Local;  Clermont. 
Goshen,  HS;  Goshen  Local;  Clermont. 
Grand     River;     Merrick     Hutchinson,     EL; 

Painesvllle  Local;  Lake. 
Graysvllle : 

GraysviUe,  EL;  Switzerland  of  Ohio  Local; 

Monroe. 
Skyvue,  HS;   Swltaerland   of  Ohio  Local; 
Monroe. 
Greenfield: 
Buckskin,  EL;   Greenfield  Kxempted  VU- 
lage; Highland. 
Greenfield,  EL;   Greenfield  Exempted  VU- 
lage; Highland. 
McClaln,  HS;  Greenfield  Exempted  VUlage; 

Highland. 
Petersburg,  EL;   Greenfield  Exempted  VU- 
lage; Highland. 
North,  EL;  OreenvUle  City;  Darke. 
Greenwich;    Greenwich,  EL;    South  Central 

Local;  Hturon. 
Grove  City : 
Brookpark,      JHS;      Southwestern      Olty; 

Pranklln. 
Buckeye  Boys  Ranch;  Southwestern  City; 

Pranklln. 
Darbydale,  SL;  Southwestern  City;  Frank- 
Un. 
OeMgesvUle,     SL;      Southwestern     Olty; 

Pranklln. 
Orove     City,     HS;     Southwestern     City; 

Pranklln. 
Kingston,  SL;  8outhvast«ii  Olty;  Frank- 
lin. 
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Pleasant    View,    HS;    Southwestern   City; 

Pranklln. 
Urbancrest,      SL;      Southwestern      City; 
Franklin. 
Guernsey;  Wheeling  EL;  Newcomerstown  Ex- 
empted Village;  Tuscarawas. 
Hamden;  Hamden,  EL;  Vinton  Local;  Vinton. 
HamersvlUe;  HamersvlUe  School:  Hamersville 

Local;  Brown. 
Hamilton : 

Buchanan,  EL;  Hamilton  City;  Butler. 
Garfield,  HS;  Hamilton  City;  Butler. 
Grant,  EX.;  Hamilton  City;  Butler. 
Harding,  JHS;  Hamilton  City,  Butler. 
Harrison,   EL;    Hamilton   City;    Butler. 
Jefferson,   EL;    Hamilton  City;    Butler. 
Madison,  EL;  Hamilton  City;  Butler. 
Polk.  EL;  Hamilton  City;  Butler. 
Roosevelt,  EL;   Hamilton  City;   Butler. 
Taft,  HS:   Hamilton  City;  Butler. 
Van  Buren,  EL;   Hamilton  City;   Butler. 
Wilson,  JHS;  Hamilton  City;  Butler. 
New  Miami,  EL:  New  Miami  Local;  Butler. 
New  Miami,  JHS;  New  Miami  Local;  Butler. 
New  Miami.  HS;  New  Miami  Local;  Butler. 
Hanging  Rock:  Hanging  Rock.  EL;  Rock  Hill 

Local;  Lawrence. 
Hannibal : 
Hannibal.  EL;  Switzerland  of  Ohio  Local 

Monroe. 
River.  HS;  Switzerland  of  Ohio  Local;  Mon 
roe. 
Hanoverton;    United  School;    United  Local 

Columbiana. 
Harlem  Springs;  Harlem  brings.  EL;  Carroll 

ton  Exempted  Village:   CarroU. 
Harrison;    Harrison,    EL;    Southwest   Local 

Hamilton. 
HarrlsonvUIe;  HarriBonvllle,  EL;  Meigs  Local 

Meigs. 
Harrod;    AUen  West.  EL;    AUen  East  Local 

Allen. 
Hartford;  Hartford.  EL;  Joseph  Badger  Local 

Trumbull. 
Harveysburg;     Harveysburg.     EL;     CUnton- 

Massle  Local:  Clinton. 
Hebron;  Hebron,  EL;  Lakewood  Local;  Lick- 
ing. 
Higginsport;   Hlgginsport,  EL;   Ripley-Unlon 

Lewis  Local;  Brown. 
Highland;     Highland.    EL;    Fairfield    Local; 

Highland. 
HllUard;    Brown,   EL;    Scioto   Darby   Local; 

FrankUn. 
HlUsboro:    Belfast,  EL;   Bright  Local:   High- 
land. 
HiUsboro  City: 

HlUsboro,  HS;  HiUsboro  City;  Highland. 
Marshall,  EL;  HlUsboro  City;  Hl^iland. 
New  Market,  EL:  HiUsboro  City;  Highland. 
Washington,  EL;  HlUsboro  City;  Highland. 
Webster,  El;    Hlllsboro  City;    Highland. 
Holland: 

Irwin,  EL;  Toledo  City;  Lucas. 
Spencer-Sharpies,  HS;  Toledo  City;  Lucas. 
Holmesvllle;     HolmesvlUe,     KL;     Southeast 

Local;  Wayne. 
HomervUle;  Huntington  School;  Black  River 

Local;  Medina. 
Hooven;     Hooven,     EL;     Southwest     Local 

HamUton. 
Howard;   Howard  School;   East  Knox  Local 

Knox. 
HoytvlUe;     Jackson,    SL;     McCocnb    Local 

Hancock. 
Huron;  McCormlck,  EL;  Huron  City;  Erie. 
Iron  ton: 

Deerlng,  S^   Dawson-Bryant  Local;   Iaw- 

rence. 
Kingsbury,  EL;  Ironton  City;  Lawrence. 
Lawrence  Street,  EL;   Ironton  City;   Law- 
rence. 
Rock  HIU,  EL;  Rock  HUl,  Local;  Lawrence. 
Rock  HIU.  JHS;  Rock  HIU  Local;  Lawrence. 
Rock  HIU,  SHS;  Rock  HIU  Local;  Lawrence. 
Jackson: 
Frankim.  EU  Jackson  City;  Jackson. 
Jackson,  EL;  Jackson  City;  Jackson. 
Jackson,  HS;  Jackson  City;  Jackson. 
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Klnnison,  EL;  Jmcksoa.  Olty;  Jackson. 

Uberty,  EL;   Jackson  City;  Jackson. 

Lick.  EL;  Jackson  Citr;  Jackson. 

Mound,  EX.:  Jackson  City;  Jackson. 

Scioto,  EXh  Jackson  City;  Jackson. 

South  Street,  EL;  Jackaoa  City;  Jackson. 

MUton.  EL;  WeUston  City;  Jackson. 
Jacobsburg;    CentervlUe,   HU    Union  Local; 

Belmont. 
Jasper;  Jasper,  EL;  Scioto  Valley  Local;  Pike. 
JeffersonvlUe;  Jeffersonville,  EL:  Miami  Trace 

Local;  Fayette. 
Johnstown: 

Douglas,    'gJ.-     Johnstown -Monroe    Local; 
Licking. 

Oregon,     EL;     Johnstown-Monroe     Local; 

Licking. 
Junction  City;  Jiinctlon  City,  EL;  New  Lex- 
ington City;  Perry. 
Keene;  Keene,  EU  Blvervlew  Local;  Coshoc- 
ton. 
Kelley's  Island;  KeUey's  Island  School;  Kel- 

ley's  Island  Local;  Erie. 
Kent;  Brady  Lake.  EL;  Kenton  City;  Portage. 
Kenton : 

Espy,  EL;  Kenton  City;  Hardin. 

Hardin  Central,  EL:  Kenton  City;  Hardin. 

Northwood,  EL;   Kenton  City;   Hardin. 

Westview.  EL;  Kenton  City;  Hardin. 
Kllboume;  Brown.  EL;  Buckeye  Valley  Local: 

Delaware. 
KlUbuck;  Killbuck,  EL;  West  Holmes  Local; 

HnlmoB. 
Kingston;  Kingston.  EL;  Zane  Trace  Local; 

Roes. 
Kinsman;  Vernon.  EL;  Joaepli  Badger  Local; 

TrumbuU. 
Kltts  Hill;  Andis,  EL;  Dawson-Bryant  Local; 

lAwreneo. 
•  Lafayette;   Lafayette,  EL;   Allen  East  Local; 

Allen. 
Lalngs;    Lalngs.    EL;    Swltzerltoid    of   Ohio 

Local;  Mcmora. 
Lakeside;  Danbury  School;  Danbury  Local 

Ottawa. 
Lakevlew;  Lakevlew,  Q^  Indian  Lake  Local 

Logan. 
Lakevllle:  LakevlUe,  EL;  West  Holmes  Ix)cal 

Holmes. 
Lakewood;    Harding.    JHS;    Lakewood   City 

Cuyahoga. 
Lancaster: 

Lancaster,  HS;  Lancaster  City;  Palrfleld. 

Palrfield  Union,  HS;  Pairflcld-Unlon  Local; 
Fairfield. 

South.  EL;  Lancaster  City;  Fairfield. 
LangsvUle;    Salem  Center.  EL;   Meigs  Local; 


Latham;  Weetern.  HS;  Weetera  Local;  Pike. 
Leavlttaburg;    Learltt,    EL;    Wfcrren   local; 

TVumbuU. 
Leertrarg:    OUt»,    KL;    Miami   Trace    liOcal; 

Fayette. 
Lelpslc;     Lelpslc     School;     Lelpslc     local; 

Putiuun. 
Lewlsburg;   Lewlsburg  School;   Twin  Valley 

Local;  Preble. 
LewlsvUle:    LewlsvlUe.    EL;    Swltxerland    of 

Ohio  Local;  Monroe. 

T.tTnn.' 

Central,  JHS;  Lima  City;  Allen 

Edison,  EL;  Lima  City;  Allen. 

Kmeraon,  EL;  Lima  City;  AUen. 

Faurot,  H;  Lima  City;  Allen. 

Garfield.  EL;  Lima  City;  Allen. 

Lima,  HS;  Lima  City;  Allen 

South,  JHS;  Lima  City;  Allen. 

Whlttier,  EL:  Lima  City;  Allen. 

Lima   Central    Catiiollc.    HS;    NonpubUc; 
Allen. 
T  Inriiey:    Washington,    EL;    Fremont    City; 

Sandusky. 


Elkton,  KL;  Bearer  Looal;  Columbiana. 
Wayne,  EL;  Soothem  Local;  Columbiana. 


NOTICES 

Little  Hocking: 
Little     Hocking,      EL;      Warren     local; 
Washlngtoii. 
Logan: 

Enterprise.  EL;  Logan  City;  Hocking. 
MaxvlUe,  EI/;  Logan  City;  Hocking. 
London : 

Monroe,     EL;      Jonathan     Alder     Local; 

Madison. 
London  School;  London  City:  Madison. 
Fairfield,      EL;      Madison-Plains      Local; 

Madison. 
Madison  Rural,  EL;  Madison-Plains  Local; 
Madison. 
Londonderry;   LondondeAy,  EL;   Scioto  Val- 
ley Local;  Ross. 
Lorain: 

Clearview  School;  Clearvlew  Local;  Lorain. 
Durllng,  EL;  Clearvlew  Local;  Lorain. 
Charleston,  EL;  Lorain  City;  Lorain. 
Hawthorne,  EL;  Lorain  City;  L<M«ln. 
Lincoln,  EL;  Lc^aln  City;  Lorain. 
Holy  Trinity,  EL;  Nonpublic;  Lorain. 
St.  Ladlslous,  EL;  Nonpublic:  LcM^in. 
Lore    City;    Madison,    EL;    Madison    Local; 

Guernsey. 
Lore;  Madison,  HS;  Madison  Local;  Quemsey. 
Lowell;      Lowell,     EL;      Fort     Frye     Local; 

Washington. 
Lower  Salem;  Harriet tsvllle,  EL;  Switzerland 

of  Ohio  Local;  Monroe. 
LucasTllIe : 

Camp  Creek,  EL;  Scioto  Valley  Local;  Pike. 
Olendale,  EL;  Valley  Local;  Scioto. 
Morgan,  EL:  Northwest  Local;  Scioto. 
Valley,  EL;  Valley  Local;  Scioto. 
Valley  Local,  EL;  Valley  Local;  Scioto. 
Lynchburg;  Lynchburg  School;  Lynchburg- 
Clay  Local;  Highland. 
Lynx;  Lynx,  EL;  Jefferson  Local;  Adams. 
Macon;   Eastern,  HS;   Eastern  Local;  Brown. 
Magnetic     Springs;     Magnetic,    EL;     North 

Union  local;  Union. 
Magnolia: 

Magnolia,  EL;  Sandy  Valley  Local;  Stark. 
Sandy    Valley,    HS;    Sandy    Valley    Local; 
Stark. 
Malta;  Malte.  EL;  Morgan  Local;  Morgan. 
Malvern;     Brown     School;     Brown     Local; 

Carroll. 
Manchester:  Manchester  School;  Manchester 

Local;  Adams. 
Mansfield : 

Mifflin,  EL;  Madison  Local;  lUcbland. 
CreveUng.  EL;  Mansfield  City;  Richland. 
Empire,  EL;  Mansfield  City;  Rlchlknd. 
Fleming  Falls,  EL;    Mansfield  City;    Rich- 
land. 
John    Sherman,    JHS;     Mansfield    City; 

Richland. 
John     Simpson,     JHS;     Mansfield     City; 

Richland. 
Mansfield.  HS;    Mansfield   City;   Richland. 
Newman,  EL;  Mansfield  City;  Richland. 
Sprlngmill,  EL;  Mansfield  City;  Richland. 
West  Fifth.  EL;  Mansfield  City;  Richland. 
Marengo:     Marengo,    EL;     Highland    Local; 

Morrow. 
Maria  Stein: 
Marlon,  EL;  Marion  Local;  Mercer. 
Marlon,  HS:  Marlon  Local;  Mercer. 
St.    Johns,    KL;    MonpubUc;    Washington. 
Marietta: 

Marietta.  JHS;  Marietta  City;  Waahlngton. 
Marlon,  EL;  Marietta  City;  Washington. 
Philllpe,  EL:  Marietta  City;  Waablngton. 
St.  Johns.  EL;  Nonpublic;  Washington. 
Lawrence,  EL;  Frontier  local:  Washington. 
Marlon: 

Mark  Street,  EL;  Marlon  City;  Marton. 
North  Main,  EL;  MarKm  City;  Marton. 
SllTer  Street,  EL;  Marton  (aty;  Marlon. 
Grand  PraUle,  EL;  Rldgedale  Local;  Marion. 
Meeker,  XL;  Bldgedale  Looal;  Martoo. 
Martins  Ferry: 

Mackey,  XU  Martins  Ferry  City;  BelBMit. 
North,  EL;  Martins  Ferry  Cltr,  Beioiont. 


Martinsville;    Martinsville,  EL;    Wilmington 

City;  Clinton. 
Marys  vllle: 
New  Dover,  EL;  Marysville  Exempted  Vil- 
lage; Union. 
Watklns,  EL;  Fairbanks  Local;  Union. 

Massillon:  

Edmund  A.  Jones,  JHS;    MaasUlon  City; 

Stark. 
Emerson,  EL;  Massillon  City;  Stark. 
Franklin.  EL;  Massillon  City;  Stark. 
Horace  Mann,  EL;    Massillon  City;   Staik. 
Lincoln,  EL;  Massillon  City;  Stark. 
Washington,  HS;  Massillon  City;  Stark. 
Masury;     Addison,     EL;     Brookfleld     Local: 

Tnimbull. 
Maumee;  Riverside,  EL;  Maumee  City;  Lucas. 
McArthur: 

McArthur,  EL;  Vinton  Local;  Vinton. 
I     Vinton  Coimty  Consolidated,  HS;   Vinton 
'         Local;  Vinton. 
McClure;  Weethope.  EL;  Patrick  Henry  Local: 

Henry. 
McComb;   McComb  School;   McComb  Local; 

Hancock. 
McConnelsville : 
McConnelsvllle.  EL;  Morgan  Local;  Morgan. 
Morgan,  HS;  Morgan  Local;  Morgan. 
McDemM>tt: 

McDermott,  EL;   Northwest  Local;   Scioto. 
Northwest,  HS;  Northwest  Looal:  Scioto. 
Union,  EL;   Northwest  Local;   Scioto. 
McGuffey;    Upper  Scioto  Valley,  HS;   Upper 

Scioto  VaUey  Looal;  Hardin. 
Mechanicstown:    Willis,   EL;    Carrollton  Ex- 
empted Village;    Carroll. 
Mendon;    Mendon-Unlon    School;    Mendon- 

Unlon  Local;  Mercer. 
Mentor: 

Headlands,  EL;  Mentor  ^^tempted  Village: 

Lake. 
Mentor,    HS;    Mentor   Exempted    Village; 

Lake. 
Shore,  EL;  Mentor  Exempted  VUlage;  Uke. 
Shore.    JHS;    Mentor    Exempted    Village; 

Lake. 
Sterling    Morton,    EL;    Mentor   Exempted 
Village:  Lake. 
Meeopotamia;  Mesopotamia,  EL;  Bloomfleld- 

Mespo  Local;  Tnmibull. 
Mlddleburg;      Mlddleburg,      EL;      Benjamin 

Logan  Local;  Logan. 
Middlepoint;    East.   EL;    Lincoln\iew   Local; 

Van  Wert. 
Middleport: 

Bradbury,  EL;   Meigs  Local;   Meigs. 
Meigs,   HS;   Meigs  Local:   Meigs. 
MldcUeport.  EL;  Meigs  Local;  Meigs. 
Mlddletown: 
Amanda  School:  Mlddletown  City;  Butler. 
Central,  EL;  Mlddleto>wn  City;  BuUer. 
Edison,  EL;  Mlddletown  City;  BuUer. 
Freshman.  HS;  Mlddletown  City;  Butler. 
Gexfield,  SL;  Mlddletown  City;  BuUer. 
Jefferaon,  EL;  Mlddletown  City;  Butler. 
Maple  Park,  EL;  Mlddletown  City;  BuUer. 
McKinley,  EL;  Mlddletown  City;  Butler. 
I       Mlddletown,  HS;  Mlddletown  City;  Butler. 
Oneida,  EL;  Mlddletown  City;  Butler. 
Roosevelt,  EL;  Mlddletown  City;  Butler. 
Sherman,  EL;  Mlddletown  City;  Butler. 
Taft,  EL:    Mlddletown  City;   Butler. 
Midland;    Jefferson,   EX.;    Blanrheeter  local; 

Clinton. 
MlUedgevlUe;  Jasper,  EL;  Miami  Trace  Local: 

Fayette. 
MUlersburg: 

Mount    Hope,     EL;     East    Holmes    Local 

Holmes 
MUlersburg,     EL;     West     Holmes     local; 

Holmes. 
Weet    Hcdmee.    HS;    Weet   Holmea   Local 
Holmes. 
Millersport;  Walnut  Scbo(4;  Walnut  Local 

Fairfield. 
MUton  Center;  MUton,  XL;  Bowling  Oreen 
City;  Wood. 


lOnfocd: 

Madison,  BL;  Minford  local;  Scioto. 

Mlnford,  K<;  Minford  Local;  Scioto. 

Minford,  HS;   Minford  Local;   Soloto. 

New  Primary,  EL;  Minford  Looal;  Scioto. 
Monroe:     Lemon-Monroe,    HS;    Mlddletown 

City:   Butler. 
IConroevUle;    Greenfield,  -KL;    WUlard  Oltr. 

Huron. 
Moscow;   Moeoov,  KL;   New  Richmond  Ex- 
empted VUlage:  CQermont. 
Mount  Eaton:  Mount  Baton,  EL;  Southeast 

Local;  Wayne. 
Mount  Orab: 

Oreen-Sterllng,    EL;    Mount    Orab    Local; 
Brown. 

Mount    Orab,    KL;    Mount    Orab    Local; 
Brown.  I 

Mount  SterUng:  ' 

Mount  SterUng,  EL;  Madison-Plains  Local; 
Madison. 

Madison   MUls,   EL;    Miami   Trace  Local; 
Fayette. 

Monroe,  JOj-,  Wcatfall  Local;  Pickaway. 
Mount  Vernon: 

Amity,  EL;   Mount  Vernon  City;  Knox. 

East,  EL;  Mount  Vernon  City;  Knox. 

Moimt  VerxMm,  JHS;  Mount  Vernon  City; 
Knox. 

Mount  Vernon,  HS;  Mount  Vernon  City: 
Knox. 

West,  EL;  Mount  Vernon  City,  Knox. 
Moimt  Victory;  Rldgemont,  KL;  Rldgemont 

Local;  Hardin. 
Mbwrystown;  White  Oak,  HS;  Bright  Looal; 

Highland. 
MoxahaU;   Moxahala,  EL:    Southern  Local; 

Perry. 
Murray  City;  Murray  City,  EL;  NelaonvlUe- 

Tork  City:  Athens. 
Napoleon  City;   Florida,  EL;   Napoleon  City; 

Henry. 
Naahport: 

Nasbport,    EL;    Trl-Valley    Local;    Musk- 
ingum. 

Perry,  EL;  Licking  Valley  Local;  Ucklng. 
NashvUle;  Nashyllle,  KL;  West  Holmes  liOcal; 

Holmes. 
Neffs:  Neffs,  EL;  Bellalre  City;  Belmont. 
Nelson  vlUe: 

Buchtel-Tork,  EL;    NeleonvlUe-Tork  City; 
Athens. 

NelflonvUle,    KL;     NelsonvUle-York    Olty; 
Athens. 

NelsonvlUe,    JHS;    Nelsonvllle-Tork   City; 
Athens. 

NelsonvUle-Tork,      HS;      Nelsonvllle-Tork 
City;  Athens. 

Poston,  EL;  Nelson  vllle- York  Cltr.  Athens. 
Newark: 

Ucklng  VaUey,  HS;  Ucklng  Valley  Local; 
Ucklng. 

Madison,  BL:  Ucklng  VaUey  Local;  Ucklng. 

Maryann,      KL;      Uckmg     VaUey     I«oal: 
Ucklng. 

Toboeo     S<diooI;     Ucklng     VaUey     Local; 
Ucklng. 

Central  School:  Newark  City;  Ucklng. 

Conrad,  EL;  Newark  City;  Ucklng. 

Hartzler,  EL;   Newark  City;  Uddng. 

Lincoln  School;  Newark  City;  Ucklng. 
New    Bloomington:    New    Bloomlngton,    EL; 

Elgin  Local;  Marton. 
New  Boston: 

New  Boston,  HS:  New  Boston  City;  Scioto. 

Oak,  EL;  New  Boston  City;  Scioto. 

Stanton.  EL;   New  Boston  City;  Scioto. 
Newcomerstown;  Washington  Township,  BL; 

Indian  Valley  Local;  Tuscarawas. 
New  Holland;  New  Holland,  EL;  Miami  TnSo 

Local;  Fayette. 
New  Lexington: 

Clayton,  EL;  New  Lexington  City;  Perry. 

New  Lexington  School;  New  Lexington  City; 
Perry. 
New   Marshfleld;    Waterloo.   KL;    Alexander 

Local;  Athens.  i 


NOTICES 

New  Mats  moras: 

Frontier,  H8;  Frontier  Looal;  Washington. 

Matamoras.        KL;         Frontier        Local; 
Washington. 
New  Paris;    Jefferson.  BL;    O.  B.  Ooblsnta 

Local;  Preble. 
New  phUadelphla;  Front,  XL;  New  PhUadel- 

phia  City:  Tuscarawas. 
Newport:     Newjwrt.    EL;     nnntler    local; 

Washington. 
New  Richmond: 

Monroe,    EL;    New    Richmond    Exempted 
Village;  Clermont. 

New  Richmond,  KL;    New  Richmond  Kx- 
empted  Village;  Clennont. 

New  Richmond  School;  New  Richmond  Ex- 
empted VUlage;  Clermont. 
New     StraltsvUle;      New     StraltsvlUe,     BL; 

Southern  Local;  Perry. 
Newton  FaUs;  Prtoetown,  EL;  Jackson-MUton 

Local;  Mahoning. 
New  Vienna;  New  Vienna,  EL;  East  Clinton 

Local;  Clinton. 
New    Waablngton;     Buckeye    Central,    HS; 

Buckeye  Central  Local;  Crawford. 
New  Waterford;    New  Waterford,  S^;   Fair- 
field-Waterford  Local;   Columbiana. 
North  Bend;  Ellzabethtown,  BL;  Southwest 

Local;  Hamilton. 
North     KlngsvUle;     North    KlngsTlUe,    BL; 

Buckeye  Local;  Ashtabula. 
North   Lewlsburg;    Triad,  EL;    Trtad  Local; 

Champaign. 
North  Lima;   South  Range  Bast,  Bj;  South 

Range  Local;  M&hcmlng. 
Oak    Harbor,    Carroll,   EL;    Benton-CarroU- 

Salem  Local;  Ottawa. 
Oak  HUl: 

Central.  BL;  Oak  HUl  Union  Local;  Jackson. 

Jefferson,    BL;     Oak    HIU    Union    Local 
Jackson. 

Oak    HUl,    HS;    Oak    HIU    Union    Local; 
Jackson. 

Oak    View,    BL;    Oak   HIU    Union   Local; 
JtLCkaan. 
Oakwood: 

Auglaize-Brown    School;     Auglalae-Brown 
Local;  Paulding. 

Melrose,      BL;      Auglaize-Brown      Local; 
Paul<Ung. 
Oberlln: 

Oberlln,  JHS;  Oberlln  City;  Lorain. 

Pleasant,  EL;  Oberlln  City;  Lorain. 

Eastwood,  EL;  Oberlln  City;  Lorain. 
Old  Washington: 

Old  Washington,  EL;    Zane  lYaoe  Local; 
Guernsey. 

Zane     Trace,     HS:      Zane     lYace     Local: 
Guernsey.  _ 

Oregon: 

Clay.  HS;  Oregon  City;  Lucas. 

Elsenhower.  JHS;  Oregon  City;  Lucas. 
Osgood;  Osgood.  EL;  Marlon  Local;  Meroer. 
Ottawa;   Ottawa,  EL;    Ottawa-Olandorf  Lo- 
cal; Putnam. 
OttovlUe;  OttovlUe  School;  OttovlUe  Local; 

Putnam. 
Otway:  Otway,  EL;  Northwest  Local;  Scioto. 
Painesville: 

Cedarbrook,   EL;    Painesville   City;    Lake. 

Harvey.  HS:  Painesville  City;  Lake. 

HUntmgton.  EL;  Painesville  Olty;  Lake. 

Lathrop.  EL;  PalnesvUle  City;  Lake. 

St.  Clair.  EL;  Painesville  City;  Lake. 

Stato  Street,  EL;   PalnesvUle  City;   Lake. 

Walnut.  EL;  PalnesvUle  Olty;  Lake. 

Hale  Road,  EL:  Painesville  Local;  Lake. 

J.    R.    WllUamis,    JHS;    PalnesvUle    Local; 
Lake. 
Palestine:  Ul>erty  Local.  EL;  Uberty  Local; 

Darke. 
Pandora;    Pandora   Befaool;    Pandora-CHlboa 

Local;  Putnam. 
Pataskida;  Jersey,  BL;  Ucklng  Heists  Local; 

Ucklng. 
Patriot: 

Cadmus,  EL;  Southwestern  Looal;  Oallla. 

Southwestern,    HS;    Southwestern   Local; 
Oaltta. 


8149 

Pedro: 
Decatur,  BL:  RoCk  HUl  Local;  Lawrenoe. 
Pedro,  BL;  Bock  HUl  Looal;  Lawrence. 
Peebles: 
Franklin,  BL;  Peebles  Local;  Adams. 
Peebles,  School;  Peebles  Looal;  Adams. 
PennsTllle:  Penn,  BL;  Morgan  Looal;  Morgan. 
Plerpont;  Plerpont,  BL;  Budceye  Local;  Ash- 

tabuU. 
Plketon: 
Parker,  EL;  Western  Local;  Pike. 
Parker,  EL;  Western  Local;  FUoe. 
Plketon  No.   l,  EL;    Scioto  Valley  Local; 

Pike. 
Plketon  Mo.  3,  BL;   Scioto  VaUey  Local; 

PUte. 
Plketon.  HS;  Scioto  VaUey  Local;  PUce. 
Plqua: 
Favorite  HUl,  EL;  Plqua  City;  Miami. 
North  Street.  EL;  Plqua  City;  MUunl. 
South  Street,  EL;  Plqua  Olty;  Miami. 
Plain  City: 
Canaan,  EL;  Jonathan  Alder  Local;  Madi- 
son. 
Plain    City,   BL;    Jonathan   Alder    Local; 
Madison.' 
Plalnfield;  Plalnfield,  BL;  Bldgewood  Looal; 

Coshocton. 
PleasantvUle;     Pleasantvllle,     BL;     Fairfield 

Union  Local;  Fairfield. 
Plymouth:  Plymouth,  HS;  Plymouth  Local; 

Richland. 
Pomeroy: 
Meigs,  JHS;  Meigs  Local;  Meigs. 
Pomeroy,  EL;  Meigs  Local;  Meigs. 
Salisbury,  EL;  Meigs  Local;  Meigs. 
Portsmouth : 

East,  HS;  Portsmouth  City;  Scioto. 
Oarfield.  EL;  Portsmouth  City;  Scioto. 
Orant.  JHS:  Portsmouth  City;  Soloto. 
Harding,  EL;  Portsmouth  City;  Scioto. 
Highland,  EL;  Portsmouth  City;  Scioto. 
Lincoln,  EL;  Portsmouth  City;  Scioto. 
McKinley,  JHS;   Portsmouth  City;  Scioto. 
North    Moreland,    EL;    Portsmouth    City: 

Scioto. 
Portsmouth.  HS;  Portsmouth  Olty;  Sdoto. 
Scudder,  EL;  Portsmouth  City;  Scioto. 
Wilson.  EL;  Portsmouth  City;  Scioto. 
Dry  Run,  EL;   Washington  Local;   Scioto. 
Port  Washington;  Port  Washington,  EL;  In- 
dian Valley  Local;  Tuscarawas. 
Powhatan    Point;    Powhatan,    EL;    Switzer- 
land of  Ohio  Local;   Monroe. 
ProctorvUle : 

Fairland   East.  EL;    Falrland  Local;    Law- 
rence. 
Falrland      West,      EL;      Falrland      Local; 

Lawrence. 
Falrland.  HS;    Fairland  Local;    Lawrence. 
Prospect;  Prospect,  EL;  Elgin  Local;  Marion. 
Quaker  City;   Quaker  City,  EL;   Zane  Trace 

Local;  Guernsey. 
Rachlne: 

Letart  FaUs,  EL;  Southern  Local;  Meigs. 
Racine.  EL;  Southern  Local;  Meigs. 
Southern.  JHS;  Southern  Local;  Meigs. 
Southern.  ECS;  Southern  Local;  Meigs. 
Rainsboro;    Rainsboro,   EL;    Greenfield   Ex- 
empted VUlage;  Highland. 
Ravenna : 

Rauacb.  EL:  Ravenna  Olty;  Portage. 
West  Park,  EL;  Ravenna  City;  Portage. 
Rawson:  Cory-Rawson  School;  Cory-Rawson 

Local;  Hancock. 
Reeds  vllle: 

Eastern,  HS:  E;astem  Local;  Meigs. 
Rivervlew,  EL;  Eastern  Local;  Meigs. 
Rlchmondale;  Southeastern,  HS;  Scioto  Val- 
ley Local;  Ross. 
Rich  wood: 
Clalboume,  EL;  North  Union  Local;  Union. 
Jackson.  EL;   North  Union  Local;   Union. 
North    Union.    BL;    North    Union    Local; 
Union. 
Bio  Orande;  Bio  Orande.  BL;  OalUpoUs  City; 
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Ripley:  Ripley,  EL;  iUpley  Union  LewU  Local; 
Brown. 

Rlttman: 
Plrst  Street.  EL;  Wttman  tttempttd  VH- 

lAgar,  ways*. 
Nortlk  StrMt.  H.;  Btttoua  Bsempted  VU> 
lace.  Wayo*. 

itoekbrldg«;    Roekbrldce,    B^;    Logan    City. 
Hocking. 

Rockford;     Parkway.    EL;     Parkway    I^cal; 
Mwcer. 

Rogers;      Rogon      Scbool;      Beaver      Local; 
Columbtana. 

Rootstown;    Rootstown    School;    Rootatown 
Local;  Portage. 

Roundhead:    Roundhead.  EL;   Upper  Scioto 
Valley  Local;  Hardin. 

Rudolph:  Liberty,  EL:  Bowling  Green  City; 
Wood. 

Rushsylvanla;   Rushaylvanla,  EL;    Benjamin 
Logan  Local;  Logan. 

Rvishvllle:  R\ishvlUe,  EL;  Pairfleld  Union  Lo- 
cal: Fairfield. 

Russellvllle;  Russellvllle  School;  Eastern  Lo- 
cal: Brown. 

Rutiand;  Rutland.  EL;  Meigs  Local:  Meigs. 

Sal)lna;    SaUna.    EL;    East    Clinton    Local: 
Clinton. 

St.    ClalrsTlUe;    St.    Clalrsvine    School;    St. 
ClalrsviUe-Richland  Local:  Belmont. 

St.  Henry;  St.  Henry  School;  St.  Henry  Con- 
soUdated  Local:  Mercer. 

St.  Marys:  West,  EL;  St.  Siarys  City;  Auglaize. 

SaUnevUle;  Hlghlandtown.  EL;  Southern  Lo- 
cal; Columbiana. 

Sandusky: 

Mills,  EL:  Sandusky  City;  Erie. 
Sandusky.  H3;  Sandusky  City;  Erie. 

SandyrUle:  SandyrUle,  EL:  Sandy  Valley  Lo- 
cal; Stark. 

SarabsTllle: 
SarahsvlUe,  EL:  Noble  Local:  Noble 
Shenandoah,  HS;  Noble  Local:  Noble. 

Sardinia: 

Bagle.  B<:  Eastern  Local:  Brown. 
Sardinia  School:  Eastern  Local;  Brown. 
Sardls: 

Midway.   EL;    Switzerland   of   Otilo  Local; 

SMtlls.    EL:    Switzerland    of    Ohio    lAcal; 
Monroe. 
Sclo.   PerrysvlUe.   EL;    Carrollton   Exempted 

Village.  Carroll. 
Scioto  Pumaoe;   Scioto  Furnace.  EL:   Bloom 

Local:  Scioto. 
SclotoTlUe: 
Lindsay,  EL;  Portsmouth  City:  Scioto. 
Sunshine.  EL:  Mlnford  Ix>cal:  Scioto. 
Seottown;  Windsor  No  2,  EL:  Symmes  Valley 

Ixscal;  LawrMM^. 
Seaman;   Seaman  School:   North  Adams  Lo- 
cal: Adams. 
Sedalla:  Midway.  EL:   Madison  Plains  Local; 

Madison. 
Shade;  Shade.  EL;  Alexander  Loca4:  Athens. 
Shadyside:      Mead,     EL;      Shadyslde     I^jcal; 

Belmont. 
Shaker     HelgfaU:      Moreland,     EL;     Shaker 

Hetghto  City:  Cuyahoga. 
Shawnee:     Shawnee.    EL;     Southern    Uxai; 

Perry. 
SherrodavlUe;    SherrodsTille.    HL:    Conotton 

Valley  Local;  Harriaan. 
Shiloh;      ShUoh.     EL;      Plymouth     Local; 

Richland, 
anklng  Springs;  Sinking  Spring,  EL;  Peebles 

Local:  Adams. 
South  BloomlngrUle: 
Laurrtvm*     aciiool;      LaurelTllle     Uteai; 

Hocking. 
South  Bloomlngvllle.  EL;  LaurelTllle  Local; 
Hocking. 
Souttapamt:  Sbflridaa.  M^  Soutli  Point  Ix}- 

eal;  Lawrenoa. 
South   Solon;   South  Solon.   WLi    IbdlJon- 

Flalns  Local;  Martlann, 
South  Webstar;  Bloom  School;  Bloom  Local; 
Scioto. 


NOTICES 

Sparta: 
Highland,  HS;  HlghlaiMl  Local:  Marrow. 
Sparta,  EL;  Hi^iland  Local;  ICocrow. 
Sprlngboro;    Clearcreek   School;    Otoarereek 

Loeal;  Warren. 
Springfield: 
Emerson,  EL;  l^ringfleld  City;  Clark. 
Frey,  EL;  Springfield  City;  Clailt. 
Fulton.  EL;  Springfield  City;  Clark. 
Keifer.  JHS;  Springfield  City;  Claik. 
South.  HS;  Springfield  City;  Clark. 
Steuben  ville: 

Garfield.  EL;  Steubenville  City:  Jefferson. 
Grant,  EL;  SteubenTllle  City;  Jefferaon. 
Lincoln,  EL:  Steubenville  City:  Jefferaon. 
Steubenville,      HS;       Steubenville      City; 

Jefferson. 
Washington,      EL;       Steubenville      City; 

Jefferson. 
Wells,  BL;  Steubenville  City;  Jefferson. 
Stewart : 
FWIeral  Hocking.  HS;  Federal  Hocking  Lo- 
cal: Athens. 
Stewart,     EL;      Federal     Hocking     Local 
Athens. 
Stockdale;    Stockdale,    EL;    Eastern    local 

Pike. 
Stockport;     Windsor,     KL;     Morgan     local 

Morgan. 
Stout:  Green,  EL;  Manchester  Local;  Adams. 
Stoutsvllle;   Stoutsvllle.  EL;   Amanda-Clear- 

creek  Local:  Fairfield. 
Sugarcreek : 

Onraway,  HS;  Oaraway  Local;  Tuscarawas. 
Miller.  EL;  Oaraway  Local;  Tuscarawas. 
Ragersvllle,     EL;.    Oaraway     Local;     Tus- 
carawas. 
Third   Street,   EL;    Oaraway   Local;    Tus- 
carawas. 
Sugartree   Ridge;    Concord,  EL;    Bright   lo- 
cal; Highland. 
Sulphur  Springs;   Sulphur  Springs,  EL;  Coi. 

Crawford  Local;  Crawford. 
Summerfield:  Sxmimerfleld.  EL:  Noble  Local: 

Noble. 
Summit  Station: 
Licking  Heights,  HS;  Licking  Heights  Lo- 
cal: Ucklng. 
Summit.     EL:     Licking     Heights     Local: 
Licking. 
Summltvllle;  FrankUn.  EL;  Southern  Loeal; 

Columbiana. 
Swanton;  Swanton  Township,  EL:   Swanton 

Local:  Pulton. 
Sycamore  Valley:  Bethel,  EL;  Swltaerland  of 

Ohio  Local;  Monroe. 
Sylvanla:  Hlllview,  EL:  Sylvanla  City;  Lucas. 
Syracuse:    Syracuse,    EL;     Southern    Local: 

Meigs. 
The  Plains : 

Athens,  HS:  Athena  City;  Athens. 
The  Plains.  EL;  Athens  City;  Athens. 
Thurman;     CentervUle,     EL;     Southwestern 

Local:  OalUa. 
Tippecanoe:  Tippecanoe  Township.  EL;  Har- 
rison Local:  Harrison. 
Tiro;    Buckeye   East,   EL:    Buckeye    Central 

Local;  Crawford. 
Toledo : 

Dorr.  EL:  Springfield  Local;  Lucas. 
Birmingham,  EL;  Toledo  City;  Lucas. 
Fulton.  EL:  Toledo  City;  Lucas. 
Garfield.  EL;  Toledo  Cl^;  Lucas. 
Olenwood,  EL;  Toledo  City;  Lucas. 
Ounckel,  EL;  Toledo  City;  Lucaa. 
Hale,  EL;  Toledo  City:  Lucaa. 
HamUton.  EL;  Toledo  City;  Lucaa. 
Jones,  EL;  Toledo  City;  Lucas. 
King,  EL:  Toledo  City;  Lucas. 
La  Orange,  EL:  Toledo  City;  Lvicas. 
Libbey,  HS;  Toledo  City;  Lucaa. 
Lincoln.  EL;  Toledo  City;  Lucaa. 
Macomber    Technical.    HS;    Toledo   City; 

Lucas. 
Marshall,  EL;  Toledo  City:  Lucas. 
Kavarre.  EL;  Toledo  City;  Lucas. 
Newbury.  EL;  Toledo  City;  Lucaa. 
Parkland  Craft,  EL;  Toledo  City:  Lucas. 


Pickett,  EL;  Toledo  City;  Lucas. 
Riveralde.  KL:  Toledo  City;  Lucas. 
Robinacm.  EL;  Toledo  City;  Lucaa. 
Scott,  HS;  Toledo  City;  Lucaa. 
Sherman,  EL:  Toledo  City;  Lucas. 
Spring,  EL;  Ttoledo  City:  Lucas. 
Stewart,  EL;  Toledo  City:  Lucas. 
Stlckney,  EL:  Toledo  City;  Lucas. 
Walte,  HS:  Toledo  City;  Lucas. 
Warren.  EL;  Toledo  City;  Lucas. 
Washington,  EL;  Toledo  City;  Lucas. 
Weetfleld.  EL;  Toledo  City;  Lucas. 
Whitney  Technical,  HS:  Toledo  City;  Lucas. 
Woodward.  HS;  Toledo  City:  Lucaa. 
Good  Shepherd,  EL:  Nonpublic;  Lucas. 
St.  Francis  de  Sales,  EL;  Nonpublic;  Lucas. 
St.  Mary.  EL;  Nonpublic;  Lucaa. 
Central  Avenue,  EL;  Sylvanla  City;  Lucas 
Trimble;  Trimble,  EL;  Trimble  Local;  Athens. 
Trotwood;  Madison,  HS;   Madison  Township 

Local:  Montgomery. 
Troy: 

Forest,  EL;  Troy  City;  Miami. 
Troy,  HS;  Troy  City;  Miami. 
Tuppers  Plains: 

Coolvllle,     EL;     Federal     Hocking    Local: 

Athens.  I 

Tuppers  Plains,  EL;  Eastern  Local;  Meigs 
Union  City : 

Eastside,   EL;    Mlsslssinawa  Valley  IjOcsI; 

Darke. 
Jackson,   EL;    Mlsslssinawa   Valley   Local: 
Darke. 
Union    Furnace;    Starr-Washington    School; 

Starr-Washington  Local:  Hocking. 
Unlonville    Center.    UnlonvUle   Center,   EL; 

Fairbanks  Local;  Union. 
Urbana: 

North.  EL;  Urbana  City;  Champaign. 
South,  EL;  Urbana  City:  Champaign. 
Urbana,  EL;  Urbana  City;  Champaign. 
Urbana.  HS;  Urbana  City:  Champaign. 
Van  Wert: 

Langley.    JHS;     Lincolnvlew    Local;     Van 

Wert. 
Marsh,  EL:  Lincolnvlew  Local;  Van  Wert. 
Horace   Mann,  EL;    Van  Wert   City;    Van 
Wert. 
Vaughnsvllle;    Vaughnsvllle,    EL;    Columbua 

Orove   Local;    Putnam. 
Venedocla;    South,    EL;    Lincolnvlew    Local: 

Van  Wert. 
Verona:    Verona,    EL;    Twin    Valley    Local; 

Preble. 
Vincent: 

Barlow-Vincent,  EL;  Warren  Local;  Wash- 
ington. 
Warren,  HS:  Warren  Local;  Washington. 
Vinton: 

North  Oallia.  HS;  North  OalUa;  OaUU. 
Vinton,  EL;  North  Gallia;  Gallia. 
Wadsworth;   Franklin.  EL;  Wadsworth  City; 

Medina. 
Wakeman:   Wakeman,  EL;   Western  Reserve 

Local:  Huron.- 
Walnut  Creek : 

Beldler,  EL;  East  Holmes  Local;  Holmes. 
Chestnut  Ridge.  EL;   East  Holmes  Local 

Holmes. 
Farmerstown,    EL;     East    Holmes    local 

Holmes. 
Meadow   Valley,  EL;    East   Holmes  Local 

Holmes. 
Pleasant    HIU,    EL;    Eaat    Holmet    Local 

Holmes. 
Walnut   Creek.   EL;    East   Holmes   local 
Holmes. 
Warren: 

Alden,  EL;  Warren  City;  Trumbull, 
a  East,  JHS;  Warren  City;  Trumbull. 
Elm  Road,  EL;  Warren  City;  TrumbuU. 
First  Street,  EL;  Warren  City;  Trumbull. 
Jefferaon,  EL;  Warren  City;  Trumbull. 
Laird  Avenue.  EL;  Warren  City;  Trumbull 
Market,  HS;  Warren  City;  TrumbuU. 
Waahlngton,  EL;  Warren  Cltr.  Trumbull. 
Wlllard,  EL;  Warren  City;  TrumbuU. 


Warsaw: 

Blvenrlew.  BB;  Btvervtew  Local;  C^istMtetan. 

Union.  WLi  aXn 

Warsaw,  lb;  Bti 
Washington.  Ooort 

Chaflln.  n<:  Miami  Ttaoe  Looal;  D^stt*. 

Eber,  EL:  Miami  Trace  Local;  Fayatto. 

Miami    T^tMse,    BB;    Miami   Trace   Looal; 
Fayette. 

Staunton.  EL;  Miami  Trace  Local;  Fayette. 

Wilson,  EL;  Miami  Trace  Local;  Fayette. 

Rose,  EL;  Washington  Court  House  City; 
Fayette. 
WashlngtonvUle;  Washington vUle,  E.;   Lee- 

tonla  Eiempted  VUlage;  Columbiana. 
WMerfonl;  Waterford,  KU  WoU  Creek  Looal; 

Washington. 
Waterloo;     Waterloo.     EL;     Symmos    Valley 

Local:  Lawrence. 
Watertown;     Watertown.    EL;     WcHt    Creek 

local;  Washington. 
Waverly: 

Buchanan,  KL;  Waverly  City:  Pike. 

North,  EL;  Waverly  City;  Pike. 

Waverly.  HS;  Waverty  City;  Pike. 

West.  EL;  Waverly  City;  Pike. 
Waynesburg;  Waynesburg^  EL;  Sandy  Valley 

Local:  Stark. 
Waynes viUe;    Wayne  Scbool:    Wayne  Local; 

Warren.  I 

Wenston:  | 

Osntral.  EL:  Wellstan  Ct«y:  Jackson. 

Harvey,  EL:  Wellston  City:  Jackson. 

South,  EI^  Wellston  City;  Jackson. 

Wellston  School;   Wellston  City;   Jackson. 
West  Alexandria: 

Lanier,  EL:  Twin  Valley  Local:  Preble. 

West    Alexandria    Scbool;     Twin    Valley 
Local:  Preble. 
Westsrvllle;  Central  College.  EL;  Westervllle 

City:  Franklin. 
West  Mansfield;    Byhalla,  EL;    North  Union 

Local:  Union. 
West  Manchester    Monroe,   EL;    C.   R.   Co- 

blents  Local;  Preble. 
West  Mansfield;  West  Mansfield.  EL:  Benja- 
min Logan  Local;  Logan. 
West  Point;  West  Point,  EL:   Bearer  Local; 

Columbiana.  _       i 

West  Portsmouth:  ' 

Jenkins,  EL;  Washington  Local:  Scioto.    • 

NauToo,  EL;  Washington  Local;  Scioto.  . 

Portsmouth  West,  HS;  Washington  Local: 
Scioto. 
Wast  XTnlon: 

Liberty.  EL;  West  Union  Local;  Adams. 

Tiffin,  EL;  West  Union  Local;  Adams. 

West   Union    School;    West   Union   Local; 


Wheelersbtirg: 
Vernon.  EL;  Bloom  Local;  Scioto. 
Wheelersbtirg,    EL;     Wheelersburg    Local 

Scioto. 
Wheelersburg,    HS;    Wheelersbury    Local 
Scioto. 
White  Cottage;  Newton.  EL;  Maysvllle  Local 

Mnsklngum. 
WUkesvlUe;     WUtcn,     EL;     Vinton     Local 

Vinton. 
WlUlamsburg;     WUllamsfourg    School;    Wll- 

Uamsburg  Local;  Clermont. 
WUllamsport: 
WestfaU.  HS;  WeetfaU  Local;  Pickaway. 
Wlulam^Mrt.   EL;    WestfaU   Local;    Pick- 
away. 
WUlow  Wood: 
Mason.     EL;      Symmee      Valley     Local 

Lawrence. 
Symmos  Valley,  HS;  Symmes  Valley  Local 

Lawrence. 
Windsor.     E«;     Symmes     VaUe/     Local 

lAwnnoe. 
Windsor  No.  1.  XU  Symmss  Valley  local 


Local; 


Wllmii^ton: 
Klngmai^ 
CUntoou 


NOTICES 

Denver     Plaos,     KU     Wilmington     City: 
Clinton. 

East  End.  BU  Wilmington  City;  Clinton. 

Holmes,  EL;  Wilmington  City;  CUntan. 

Locust    Strcet,     H.,-     WHnH^tcn    Oitr. 
Clinton. 

Main   Building   looal;    Wilmington  City: 
CUnton. 

Mew    Antioeh    Looal;    Wilmington    City; 
Clinton. 

Smith     Place,     EL;      Wilmington     City; 
Clinton. 

Wilmington,  HS;  Wilmington  City;  Clinton. 
Winchester.      Winchester      School;      North 

Adams  Local;  Adams. 
Windsor  Windsor,  EL;  Grand  Valley  local; 

AshtabtUa. 
Winesburg:     Wlnesburg,    EL;    Bast    Holmes 

Local;  Holmes. 
Woodsfield : 

Woodafield.  EL;  Swltaerland  oT  Ohio  Local; 
Monroe. 

Woodsfield.  HS:  Switnerland  at  Ohio  Local; 
Monroe. 
Wooeter: 

Pittsburg    Avenue,    EL;     Wooster    City: 
Wayne. 

Walnut  Street,  EL:  Wooeter  City;  Wayne. 
Xenia:  McKlnley,  EL;  Xenla  City;  Greene. 
Toungstown: 

Cleveland,  EL;  Toungstown  City;  Mahon- 
ing. 

Covington.  EL;  Yoimgstown  City;  Mahon- 
ing. 

East,  HS;  Toungstown  City;  Mahoning. 

Garfidd.  EL;  Toungstown  City;  ttahonlng. 

Olenwood,  EL;  Toungstown  City;  Mahon- 
ing. 

Grant,  EL;  Toungstown  City:  Mahoning. 

HajTlson,  EL;  Toungstown  City;  Mahoning. 

Hayes,  JHS;  Youngstown  City:  Mahoning. 

Hillman,  JHS;  Toungstown  City:  Mahon- 
ing. 

Jeff«s<m,  EL;  Toungstown  Otty;  Mahoning. 

Lincoln,  EL;  Youngstown  City;  Mahoning. 

Madison,  EL;  Youngstown  City;  Mahonmg. 

McKlnley,  n<  Youngstown  City;  Mahon- 
ing. 

Monroe,  EL;  Youngstown  City;  Mahoning. 

North,  HS;  Youngstown  City;  Mahoning. 

Princeton.  JHS;  Youngstown  City;  Mahon- 
ing. 

Rayen,  HS;  Youngstown  City;  Mahoning. 

Roosevelt,  EL;  Youngstown  City:  Mahon- 
ing. 

Science  HIU,  JHS;  Youngstown  City;  Ma- 
honing. 

South,  HS:  Youngstown  City;  Mahoning. 

Stambau^.   EL;    Yomngstown   City;    Ma- 
honing. 

Thorn  HIU,  EL;  Youngstown  City;  Mahon- 
ing. 

Tod,  EL;  Youngstown  City;  Mahoning. 

Warren    Rlcbey,    EL;    Youngstown    City; 
Mahoning. 

Williamson.    EL;    Yoimgstown    City;    Ma- 
honing. 

Immaculate   Conception,   EL;    NonpnbUe; 
Mahoning. 

St.  Columbus,  EL;   NonpubUc;   Mahoning. 

St.  Stanislaus,  EL;  NoDpublic;  Mahoning. 
Zaleskl:   Zaleskl,  EL;   Vinton  Local:  Vinton. 
Zanesvllle : 

Ben.  EL;  MaysvHle  Local:  Muskingum. 

Garfield,  EL;  ZanesvUle  City:  Muskingum. 

Grant.  EL:  ZanesvUle  City;  Muskingum. 

Grover   Cleveland.   JHS;    ZanesviUe   City; 
Muddngum. 

Hancock.     JHS;     ZanesvUle     City;     Mus- 

Madison.  EL;  ZanesviUe  City;  Muskingum. 
Mclntyre.  EL;  Zanesvllle  Cltr.  Muskingum. 
McKlnley.  EL;  ZanaevUle  City;  Mnsklngum. 
Monroe.  BL;  ZanesvUle  City;  Mnsklngum. 
Munson.  EL;  Zanasvms  City;  Muskingum. 
Pioneer.  EL:  Zanesrttla  City:  MiariElngum. 
Sheridan.  Ek  yaneetlUt]  Ctty;  Mosklncum. 
Wilson,  EL;  BansBvOle  Ct^  Mnskh^um. 
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ZanesvUle.  HS;  ZanssvUle  City:  Mus- 
kingum. 

St.  Thomas  Aquinas,  EL;  Nonpublic; 
Muskingum. 

OKLAHOMA 

1969^0  Ust 

[Please  note  that  aU  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  ot 
Indian  Affairs  are  considered  to  meet  the 
1969-70  qualification  of  a  high  concentra- 
tion of  students  from  low-Income  f»miHf.T. 
AU  iuOk.  schools  In  this  State  are  Included 
in  the  designation  of  schools  having  in  excess 
of  60  percent  enrollment  from  low-Income 
families.] 

Location:  citjf  or  town;  name  of  school;  LEA 

district  and  number 
Ada: 

Ada,  JHS-HS;  Ada.  I-l». 

Byng,  EL-JHS-HS;  Byng,  1-18. 

Irving,  EL;  Ada,  1-19. 

Latta,  EL-JHS-HS;  Latta,  I-M. 

Wlllard,  EL;  Ada,  I-l«. 
Adair;  Adair.  EL-JHS-HS;  Adair,  I-S. 
AUuwe;  AUtiwe,  EL-JHS-HS;  AUtiwe,  1-50. 
Altus: 

Altus,  HS;  Altus,  1-18. 

Central,  JHS;  Altus.  1-18. 

Eugene  Field,  EL;  Altus,  1-18. 

Roosevelt,  EL:  Altus,  1-18. 

Washington,  EL;  Altus.  1-18. 

Will  Rogers,  EL;  Altus.  1-18. 

Wilson,  EL;  Altus,  1-18. 
Anadarko : 

Anadarko,  HS;  Anadaiico,  1-19, 

East  Side,  EL;  Anadarto,  1-18. 

Riverside  Indian  School;  BIA  Sdtool. 

West.  JHS;  Anadarko.  I-IS. 
Antlers: 

Antlers,  EL:  Antlers,  1-13. 

Antlers,  JHS-HS:  Antlers.  1-13. 
AptMshe: 

Apache,  EL-JHS-HS:  Apache.  1-8. 

Broxton,  EL-JHS-HS;  Broxton.  1-88. 
Arcadia;  Arcadia,  EL;  OUahoras  City,  I-8f . 
Ardmore: 

Ardmore.  JHS-HS:  Ardnwre,  I-I9. 

Dickson,  EL-JHS-HS;  Dl^son,  I-TT. 

Mount  Washington,  EL;  Motmt  Washing- 
ton. D-ao. 

Washington,  EL:  Ardmore,  1-18. 
Atoka: 

Atoka.  JHS-HS:  Atoka.  1-15. 

Harmony.  EL:  Harmony,  D-ll. 

Mamie  Johnson.  EL;  Atoka,  I-IS. 

ThunderMrd.  EL;  Atoka,  I-IS. 
Bamsdall:  B<>j-nsdall.  EL-JHS-HS;  BamsdaU. 

I-2». 
BartlesvUle;  •..  

Central,  JHS;  BartlesvUle,  1-88. 

Ocrilege,  HS:  BartlesvUle,  1-80. 

Douglass.  EL:  BartlesvlUe,  1-38. 
Battiest:  Battiest,  EL-JHS-^8;  Bataest,I-71. 
Bearden:  Betutlen,  EL-JHB-^S;  Bear  den    I- 

29. 
Beggs:  Beggs.  EL-^XHS-HS;  Beggs.  I-«. 
Blnger:  Binger.  EL-JHS-HS:  Binger,  1-15. 
Blxby : 

Bixby.  EL:  Blxby.  1-4. 

Blxby.  JHS-HS:  Blxby,  1-4. 
Blair  Blair.  EL-JHS-HS;  Blair,  I-M. 
Blanchard;  Blanchard.  EL-JHS-HS:  Blanch- 

ard.  1-29. 
Bluejacket:    Bluejacket,    EL-JHS-HS;    Bliie- 

Jacket,  1-20. 
Bokchito;    Bokchito,   EL-JHS-HS:    Bokchito, 

1-23. 
Bokoehe.     Bokoabe,     EL-JHS-HS;     Bokosbe, 

I-S6. 
Boleyr 

Boley.  EL-JHS-HS:  Bc^y,  I-IS. 

ChUesTlUe.  EL:  Chilesvnie.  I>-T. 
Boewell:  Boswell.  EL-JHS-HS:  BosweU.  I-l. 
Bowlegs:  Bowlegs.  EL-JHS-HS:  Bowlegs,  1-8. 
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Boynton;    Boynton,    EL-JUa-BB;    Boynton. 
1-4. 

Bennett,  KL;  BnAen  Bow.  1-74. 

East  Side.  JHS:  Broken  Bow,  I-''*- 
Bunch;  Henderson,  KL;  Henderson,  D-oa. 
Byars;  Byars.  KL;  By»r«.  D-*. 
Cache-  Cache.  KL-JHS-HS;  Cache,  I-l. 
a^roniCaineron,   EWHS-HS;    Cameron, 

C«^y:  Caney.  KL^IHS-HS:  C^y,  ^-^ 
Canton;  Canton.  KL-JHS-HS;  Canton.  1-106. 
Carnegie;   Carnegie,  KL;   Carnegie,  I-S3. 
Catooea;  Catooea.  KI^^THS;  »*<»»•";„„, 
Centrahoma;  CentrahcMna.  KL;  Centrahome. 

D-«. 
Checotah: 

Cheootah.  EL;  Checotah,  1-19. 

Cheootab,  JHS-HS;  Checotah.  1-19. 

LongfeUow.  KL;  Cheootah.  1-19. 
Chlckaah*:  ChlClcaaha.  HS:  Chlckartia.  I-l. 
Chllocco;     ChUocoo     Indian     Agriculture 

School;  BIA  School. 
Choctaw: 

Choctaw.  KL;  Choctaw,  I-*. 

Choctaw,  JHS-HS;  Choctaw.  1-4. 
Claremon: 

Claremore.  KL;  Claremore.  l-i. 

Ciaremore.  HS;  ClarMnore.  I-l. 

Wectdde.  KL;  Claremore.  I-l. 

wm  Rogers.  JHS:   Claremore,  I-l. 
Clayton;  CTayton,  EL-JH&-HS;  CSayton,  I-IO. 
Clinton: 

Clinton.  HS;  Clinton,  1-99. 

Washington.  KL;  Clinton.  1-99. 
Ooalgate:  .     ^     ,  , 

Coalgate,  JHS-HS;  Coalgato.  I-l. 

Cottonwood.  El;    Cottonwood,  I>-4. 

Kmerson.  KL;   Coalgate,  I-l. 
Colbert;  Colbert.  EL:  O^bertJ-4. 
Ooloord;   Oolcord.  EL -JHS-HS;   Oolcord    1-4. 
Commerce;    Commerce,   KL^IHS-HS;    Com- 
merce. 1-18. 

Concho:  _  .      ,      _ _. 

Cheyenne-Arapoho    Indian    School;     BIA 

Scbool> 
Concho  Indian  School;  BIA  School. 
OonnernUe;    ConnervUle,    KL;    OonnervUle, 

D-40 
Coweta':  Coweta.  KL-JHS-HS;  Coweta.  1-17. 
Crescent;    Crescent.    KL-JHS-H8;    Orescent. 

CranweU;  Butner.  KL-JHS-HS;  Butner  1-16. 
Cuflhlng:  Gushing.  JHS-HS;  Cushlng.  J-«7. 
Davenport;   Davenport.  KL-JHS-HS;   DftVen- 

port.  1-3.  .      _  _ 

Davis-   Davis,  EL-JHS-HS;  Davis.  I-IO. 
Dewar;  Dewar.  EL-JHS-HS;  Dewar.  1-8. 
Dougherty;  Dougherty,  EL;  Dougherty,  I>-a. 
Duncan: 

Dvincan.  HS;  Duncan,  I-l. 
Duncan,  JHS;  Duncan,  I-l. 
Dustln;  Dustln.  EL-JHS-HS;  Dustin,  M. 
Eagletown;    Eagletown,  EL^IHS-H»;   Eagle- 
town.  1-13.  

Elgin;  Elgin,  KL-JH&-HS;  Elgin.  I-l«- 
Hmer;    Southslde.    KL->mS-HS;    Southslde, 

1-312- 
El  Reno;  Irving,  EL;  El  Reno.  1-34. 

Enid: 

Enid.  HS;  Enid,  1-67. 

Emerson,  JHS;  Enid.  1-67. 

Harrison,  EL;  Enid.  1-67. 

LongfeUow,  JHS;  Enid.  1-67. 

Kucha;  Gray,  EL;  Gray,  D-22. 

Kulaula:  _^  ,     ,      t  < 

Oooper-McClaln,  EL;  EuXaula,  I-l. 

Dixie,  EL;  Eufaula,  I-l. 

Homan,  JHS;  Eufaula,  I-l. 

Jefferson  Davis,  EL;  Eufaula,  I-l. 
Fairfax:   Fairfax,  EL-JH&-HS;  Fairfax,  1-86. 
Fillmore;  FUlmore,  EL;  FUlmore,  D-34. 
Ftttstown;  McLlsh,  EIWHB-HS^McUsh.  I^ 
Fort   Cobb;    Fort   Cobb,   EL-JHS-HS;    Fort 

Fort  01b«>n;  Fort  Olbson,  KL^JH8-HS;  Fw-t 

Olbeon.  I-S. 
Fort  Smith,  AA.;  Focola,  KL-^JHS-HS;  Fo- 

cola,  1-7. 


Fort  Towson;  Fort  Towson,  KI/-JHS-H8:  Fort 

Towson,  1-2. 
Fox:  Fox.  KL-JHS-HS;  FOK.  1-74. 
Frederick: 

Central,  KL;  Frederick.  I-16S. 

Frederick.  HS;  Frederick.  1-166. 

Frederick,  JH8;  Frederick,  1-186. 

Kennedy,  KL;  Frederick,  1-168. 
Graham:     Graham.    KL-JHS-HS;     Graham. 

1—46. 
Oracemont;  Qracemont,  BL-JHS-HS;  Qraoe- 

mont,  1-86.  

Grandfleld;  Grandfleld,  EL-JHS-HS;  Grand- 
field,  1-249.  .^     T  • 

Granite:  Granite,  EL-JHS-HS;  Granite,  I-«. 

Oram;  Grant,  KL-JHS-HS:  Grant,  1-3. 

Grove;  Grove.  KL-JHS-HS;  Grove.  1-2. 

Guthrie.  Guthrie,  HS;  Guthrie.  I-l. 

HaUeyviUe.  HalleyvUle,  KL-JHS-HS;  ^Oley- 

viUe,  I-ll.  ,  -. 

Hanna;  Hanna,  KL-JHS-HS;  Harma,  1-6*. 

Hartshome: 
Hartshome,  JHS-HS;  Hartshome,  I-l. 

N<»-th  Ward,  EL;  Hartshome,  I-l. 
Haskell;  HaskeU.  EL-JHS-HS;  HaskeU.  I-X 
Haworth;    Haworth,    EL-JHS-HS:    Haworth. 

1-6. 
Heavener :  | 

Heavener,  EL;  Heavetier,  1-3. 

Heavener.  JHS-HS:  Heavener,  I-S. 
Henryett«i;  Byal,  EL;  Byal,  D-3. 
Hobart: 

Frances  Willard,  KL;  Hobart,  I-l. 

Hobcurt.  JHS-HS;  Hobart.  I-l. 
Holdenville:  ^..      _  .. 

Holden^Ue,  JHS-HS:    Holdenville,  I-SO. 

lAmar.  EX;  Moss,  I-l. 

Moss,  EL-JHS-Effi;  Moss,  I-l. 

Thomas.  EL;  Holdenville,  1-36. 
Hollls:  ...  , 

Arnett,  EL-JHS-HS:  Amett.  I-ll.  | 

Hollls,  EL-JHS-HS:  HoUlB,  1-66. 
Bonobia;  Honobla,  EL;  Honobla,  D-53. 
Hominy;  Hominy,  EL-JHS-HS;  Hominy.  1-88. 

Hulbert:  ^   ,  .. 

Hulbert,  EL-JHS-HS:  Hiilbert.  1-16. 

Lost  City.  EL;  Lost  City.  D-17. 

Norwood,  EL;  Norwood.  D-1*.     _,     „  _^ 
Hugo:    Booker  T.   Washington,    EL;    Hugo, 

1-39. 
Goodland.  EL;  Goodland,  D-13. 
Horace  Mann.  KL:  Hugo.  1-39. 
Hugo,  JHS-HS;  Hugo.  1-39. 

Booker  T.  Washington,  EL;  Idabel.  1-6. 

Central.  EL;  Idabel.  1-6. 

George,  EL;  Idabel,  1-6. 

Idabel,  JHS:  Gray,  HS:  Idabel,  1-6. 

Kindergarten;  Idabel,  1-6. 

Oak  Grove.  EL;  Oak  Grove.  D-«3. 

Southeast.  EL;  Idabel.  1-6. 

Jay: 

Jay,  EL:  Jay.  I-l. 

Jay.  JHS-HS;  Jay.  I-l. 
Jenks: 

Jenks.  EL;  Jenks,  1-6. 

Jenks.  JHS-HS:  Jenks.  1-8. 
Kansas-  Kansas,  EL-JHS-HS;  Kansas,  1-3. 
Kaw  City;  Kaw  City.  EL;  Kaw  City.  D-84. 
KellyvUle.  KeUyvllle.  EL-JHS-HS;  KeUyvlUe. 

Kenwood.  Kenwood,  EL;  Kenwood,  D-30. 
Keota:  Keota.  EI^-JHS-HS^eoto.  ^-^■ 
Ketchum;  Ketchum.  KL-JHS-HS;  Ketciiium. 

Klnta;  Klnta,  EL-JHS-HS;  Klnta.  I-IJ- 

Kiowa:  Kiowa.  KL-JHS-HS;  Kiowa.  1-14. 

Konawa:  Konawa.  ELr-JHS-HS;  Konawm,  1-4. 

Lane;  Lane,  EL;  Lane,  D-22. 

Langston;  l*ng8ton,  KL;  Langston,  D-6. 

Lawton: 

Central,  JHS;  Lawton.  1-8. 

Dunbar,  EL;  Lawton,  1-8. 

Elsenhower.  JHS-HS;  Lawton.  1-8. 

Xjawton,  HS;  Lawton.  1-8. 

St.  Mary's.  EL;  Private. 

Tomlinson.  JHS:  Lawton,  1-8. 

Will  Rogers,  EL:  Lawton,  1-8. 

Fort  SUl  Indian  School;  BIA  Sooool. 


Leach;  Lea^.  KL;  Leach,  lX-14. 

Lebanon;  Lebanon,  KL;  Lebanon,  D-8. 

Ls  Fore;  Le  Fore,  BL-JHS-HS;  Le  Fore,  1-ie. 

Lstil^:  Lehigh.  KL;  Lehigh.  D-S. 

Lexlnctoa:  Lexington.  BL-JHS-HS;  Lexlng- 

ton.  1-67. 
Undsay;  Lindsay.  JHS-HS;  Lindsay,  1-9. 
Xjoeust  Grove;    Locxiat  Grove,  KL-JH&-H3; 

Ixtcust  Grove,  1-17. 


Madill,  KL;  Madill,  1-3. 

MadlU,  JHS-HS;  MadlU,  1-2. 
Mangum: 

Mangum,  KL;  Mangum.  I-l. 

HiTttTifniiTi,  JHS-HS;  Mangum,  I-l. 
Mannfocd;    Mannford.   KL-JHS-HS;    Mann- 
ford,  1-3. 
UarletU:  ^  . 

Oreenvllie.  KL;  Greenville.  D-8. 

Blarletta,  KL;  Marietta.  1-16. 
Marland;    Marland,    KL-JHS-HS;    liarland. 

1-6- 
Marlow;  Marlow.  JHS-HS;  Marlow,  1-8. 
Maud:  wolf.  KL;  Wolf,  D-18. 
McAl  ester: 

Emerson.  KL;  McAleater.  1-80. 

McAlester.  HS;  McAlester.  1-80. 

McAlester.  JHS;  McAlester,  1-80. 

Puterbaugh.  JHS;  McAleeter,  1-80. 

St.  John's,  EL:  Private. 
Meeker;  Meeker.  EL-JHS-HS:  Meeker,  1-95. 
Milbum;     MUbum.    KL^ras-HS:     Milbum. 

1-29. 
Moffett;  MofTett.  EL;  Moffett.  D-68. 
Morris;  Morris.  KL-JHS-HS;  Morris,  I-S. 
Muldrow: 

BeUonte.  EL;  Belfonte.  D-60. 
Muldrow.  EL-JHS-HS;  Muldrow.  1-3. 
Muskogee: 

AUce  Robertson.  JHS;  Muskogee,  1-20. 
Central,  HS;  Muskogee.  1-20. 
Dunbar,  EL;  Muskogee.  1-20. 
Du  Bois.  EL;  Du  Bols.  D-42. 
Edison.  EL;  Muskogee,  1-20. 
Franklin.  EL;  Muskogee,  1-30. 
Irving.  KL;  Muskogee,  1-20. 
LongfeUow,  EL;  Muskogee,  1-20. 
Manual  Training.  HS;  Muskogee,  1-20. 
Pershing,  EL;  Muskogee,  1-20. 
Sadler,  JHS;  Muskogee.  1-20. 
Sequoyah,  EL;  Muskogee,  1-20. 
West,  JHS;  Muakogee.  1-20. 
Wheatley,  EL;  Muskogee.  1-20. 
WhitUer,  EL;  Muskogee,  1-20. 
New    lima;    New    Lima,    EL-JHS-HS;    New 

Lima.  1-6. 
Nowata: 

Nowata,  KL;  Nowata.  1-40. 
Nowate.  JHS-HS;  Nowata.  1-40. 
Oaks;  Oaks  Mission.  KL-JHS-HS;  Oaks  Mis- 
sion, 1-6. 
Okay:  Okay.  EL-JHS-HS;  Okay,  I-l. 
Okeroah: 

Oakes.  EL;  Okemah,  1-26. 
Okemah.  JHS-HS;  Okemah,  1-26. 
Oklahoma  City:  ^^     ,  ^ 

Capitol  Hill.  JHS:  Oklahoma  City.  1-88. 
Central,  JHS:  Oklahoma  City.  1-89. 
Classen,  HS;  OkUhoma  City,  1-89. 
Corpus  Chrlstl,  KL;  Private. 
Creston  Hills,  EL;  Oklahoma  City,  1-89. 
Culbertson.  EL;  Oklahoma  City.  1-89. 
Dewey,  EL:  Oklahoma  City.  1-89. 
Douglass,  HS;  Oklahoma  City,  1-89. 
Dunbar,  EL;  Oklahoma  City.  1-89. 
Dunjee,  JHS-HS;  Oklahoma  City.  1-89. 
Edwards,  EL;  Oklahoma  City.  1-89. 
Green  Pastures.  EL;  Oklahoma  City,  1-89. 
Harding.  JHS;  Oklahoma  City,  1-89. 
Harmony,  EL;  Oklahoma  City,  1-89. 
HeronvlUe.  EL;  Oklahoma  City,  1-89. 
Kennedy.  JHS;  Oklahoma  City.  1-89. 
Lee,  EL;  Oklahoma  City,  1-89. 
Lincoln.  EL;  Oklahoma  City.  1-89. 
Longfellow,  EL;  Oklahoma  City.  1-89^ 
Mark  Twain.  KL;  Oklahoma  City,  1-89. 
Moon,  JHS;  Oklahoma  City,  X-89- 
Northeast,  JHS-HS;  Oklahoma  City,  l-w- 
Page,  KL;  Oklahoma  City,  1-89. 


Parker.  KL:  Oklahoma  City.  I-S9. 

Polk,  EL;  Oklahoma  City,  1-89. 

Riverside.  KL;  Oklahoma  City,  1-69. 

St.  Joseph.  KL:  Private. 

Truman,  EL;  Oklahoma  City,  1-89. 

Westwood.  EL;  Oklahoma  City,  1-89. 

Willard,  EL;  Oklahoma  City,  1-88. 

Woodson.  ZU  Oklahoma  City,  1-89. 
Okmulgee : 

Attucks.  EL:  Okmulgee,  I-l. 

Lee,  EL;  Okmulgee,  I-l. 

Nuyaka,  EL;  Nuyaka.  D-10. 

Okmulgee.  JHS;  Okmulgee.  I-i. 

Okmulgee,  HS;  Okmulgee,  I-l. 

Wilson,  EL;  Okmulgee,  I-l. 
Panama;     Panama.    KL-JHS-HS;     Panama, 

i-ao. 
Park  Hill: 

Keys,  EL:  Keys.  D-6. 

Owen,  EX,;  Owen,  D-7. 
Pauls  Valley: 

Pauls  Valley.  HS;  Pauls  Valley.  1-18. 

Pauls  VaUey.  JHS;  Pauls  VaUey.  1-18. 
Pawhuska :  I 

Lynn.  EL;  Pawhuska,  1-3. 

Pawhuska,  EL;  Pawhuska,  1-2. 

Pawhuska,  JHS-HS:  Pawhuska,  1-2. 
Pawnee;  Pawnee,  EL;  Pawnee,  I-l. 
Perkins;  Perkins,  EL-JHS-HS;  Perkins,  1-66. 
Perry;  Perry,  EL-JHS-HS;  Perry,  I-l. 
Ptcher: 

Plcber.  EL:  Plcher.  1-16.    - 

Pkber,  JHS-HS;  Plcher,  1-16. 
Pontotoc;  Pontotoc.  EL;  Pontotoc.  D-43. 
Porum;  Porum,  KL-JHS-HS;  Porxmi,  1-88. 
Porter;  Porter.  EL-JHS-HS;  Porter,  1-3. 
Poteau:  Hower  EL;  Pansy  Kldd,  JHS:  Poteau, 

1-29. 
Prague:  1 

Prague,  EL;  Prague,  I-I03. 

Prague.  JHS-HS;  Prague.  1-103.      I     • 
Pryor : 

Jefferson,  KL;  Pryor,  I-l. 

Pryor.  JHS-HS;  Pryor.  I-l. 

Roosevelt,  EL;  Pryor,  I-l. 

Whl taker,  EL;  Pryor.  I-l. 
Putnam  City : 

Central.  EL;  Putnam  City.  I-l. 

Central  Intermediate;  Putnam  City.  I-l. 

Central.  JHS;  Putnam  City,  I-l. 
Quapaw;   Quapaw,  EL-JHS-HS;   Quapaw.  I- 

14. 
QiUnton;  Qulnton.  EL-JHS-HS;   Qulnton.  I- 

17. 
Bsttan;  Rattan,  EL-JHS-HS;  Rattan,  I-l. 
Ravla;  Bavla,  EL;  Ravia,  D-io. 
Kedbird:    Redblrd.    EL    (Miller- Washington 

EL);    Redblrd.    D-35. 
Red  Oak;   Red  Oak.  EL-JHS-HS;    Red  Oak 

1-2. 
Ripley;  Ripley.  EL-JHS-HS;  Ripley,  I-S. 
Roff;  Roff,  EL-JHS-HS;  Roff,  1-37. 
Roland;  Roland.  EL-JHS-HS;  Roland,  1-5 
Sallna: 

Sallna.  EL-JHS-HS;  Sallna.  I-l«. 

Wlckllffe,  EL;  Wlckllffe,  D-35. 
SalUsaw: 

Brushy,  EL:  Brushy.  D-36. 

Central,  EL-JHS-HS;  Central,  1-7. 

East  Side,  EL;  Salllsaw,  I-l. 

Liberty,  EL;  Salllsaw,  I-l. 

SalUsan,  JHS-HS;  SaUlaan.  I-l. 
Sand     Springs;      Charles     Page.     HS; 

Springs,  1-2. 
Sspulpa; 

Booker  T.  Washington,  EL;  Sapulpa.  1-33. 

Garfleld,  EL;  Sapulpa,  1-33. 

Sapulpa,  HS;  Sapulpa,  1-33.  i 

Sapulpa,  JHS;  Sapulpa.  1-38. 

Washington,  EL;  Sapulpa.  1-33. 
Sasakwa: 

New  Model,  EL;  New  Model.  D-32. 

Sasakwa,  EL-JHS-HS;  Sasakwa.  I-IO 
Selling:  Selling,  KL-JHS-HS;  Selling.  1-8. 
Seminole: 

Pleasant    Grove.     EL-JHS-HS;     Pleasant 

Grove,  1-6. 
Strother,  KL-JHS-HS;  Strother,  1-14. 


Sand 


NOTICES 

Shawnee: 

Shawnee.  HS;  Shawnee.  1-93.  , 

Shawnee.  JHS;  ttiawnee,  I-OS. 
Smlthvllle : 

Octavla.  KL;  SmlthTiUe.  1-14. 
Smlthvllle.  EL-JHS-HS;   SmithvlUe,  1-14. 
Snyder:   Snyder.  KL-JHS-HS;  Snyder.  1-4. 
Soper;  Soper,  EL-JHS-HS;  Soper.  1-4. 
Spavlnaw:    Spavinaw,   EL;    Spavlnaw.   D-21. 
Sperry;   Sperry,  EL-JHS-HS;   Sperry.  1-8. 
Splro;  Splro.  EL-JHS-HS;  Spiro.  I-S. 
Stigler;  Stigler,  JHS-HS;  SUgler,  1-30. 
SMll  water: 

C.  E.  Donart,  HS;  StlUwater.  1-16. 
Lincoln,  EL;  Stillwater.  1-16. 
StUwell : 

Bell,  EL;  Bell,  D-33. 

Cave  Springs,  EL-JHS-HS;   Cave  Springs, 

1-30. 
Christie,  EL;  Christie,  D-13. 
Dahlonegah,  EL;  Dahlonegah.  D-29. 
Elm  Grove,  EL;  Elm  Grove,  D-36. 
Oreasy,  EL;  Greasy,  D-32. 
Maryetta,  EIj;  Maryetta,  D-22. 
Peavlne.  EL;  Peavlne,  D-19. 
Rocky    Mountain,    EL;    Rocky    Mountain, 

D-34. 
Stllwell,  EL;  Stllwell,  1-25. 
Stilwell,  JHS-HS:  StllweU.  1-26. 
Zlon,  EL;  Zion.  D-28. 
Strang:    Strang,  EL-JHS-HS:    Strang,  1-18. 
Stro-ad : 
Stroud,  EL;  Stroud.  1-64. 
Stroud,  JHS-HS;  Stroud,  1-64. 
Sulphur;    Sulphur,    JHS-HS;    Sulphur.    I-l. 
Taft: 

Moton-Taft,  EL-JHS-HS:   Moton,  1-17. 
Taft  State  Children's  Home;  Moton.  1-17. 
Taft  State  Home  for  Girls;  Moton.  1-17. 
Tahlequah : 

Brlggs,  EL;  Briggs.  D-44. 
Cherokee,  EL;  Tahlequah.  1-36. 
Grand  View.  EL:   Grand  View.  D-34. 
Sequoyah.  EL;   Tahlequah.  1-36. 
Sequoyah  Indian  School;    BIA  School. 
Shady  Grove.  EL.;  Shady  Grove.  D-26. 
Stone  Chapel,  EL;    Stone  Chapel.  D-39. 
Tahlequah,  HS;  Tahlequah,  1-36. 
Tahlequah,  JHS;  Tahlequah,  1-35. 
Teresiia,  EL;  Tereslta,  D-47. 
Talihina:     Tallhina,    EL-JHS-HS;    Tallhlna, 

1-62. 
Tecumseh;  Girls  Town,  EL;  Tecumseh.  1-92. 
Temple;  Temple,  EL-JHS-HS;  Temple,  I-lOl. 
Thackervllle:       Thackerville,      EL-JHS-HS; 

Thackerville,  1-4. 
Tipton:  Tipton.  EL;  Tipton.  1-8. 
Tishomingo: 

Memorial,  EL;  Tishomingo.  1-20. 
•nshomingo,  JHS-HS;  Tishomingo,  1-20. 
Tullahassee;    C.    G.    Woodson.    ELr-JHS-HS; 

C.  G.  Woodson,  D-65. 
Tulsa: 

Addams.  EL;  Tulsa,  I-l. 

Anderson,  JHS;  Tulsa.  I-l. 

Booker  T.  Washington,  HS;  Tulsa.  I-l. 

Bryant,  EL;  Tulsa,  I-l. 

Bunche,  EL;  Tulsa.  I-l. 

Burroughs,  EL;  Tulsa.  I-l. 

Carver,  JHS;  Tulsa.  I-l. 

Central,  HS;  Tulsa.  I-l. 

Cherokee,  EL;  Tulsa,  I-l. 

Cleveland,  JHS;  Tulsa.  I-l. 

Clinton.  JHS;  Tulsa.  I-l. 

Douglass.  EL;  Tulsa.  I-l. 

Dunbar,  EL;  Tulsa,  I-l. 

Emerson,  EL;  Tulsa,  I-l. 

Eugene  Field,  EL;  Tulsa,  Z-1, 

Prost.  EL;  Tulsa,  I-l. 

Hamilton,  JHS;  Tulsa,  I-l. 

Hawthorne,  EL;  Tulsa,  I-l. 

Holy  Family  School;  Private. 

Immaculate  Conception;  Private. 

Irving,  EL;  Tulsa,  I-l. 

Jefferson,  EL;  Tulsa.  I-l. 

Johnson.  EL;  Tulsa.  1-1. 

Lindsey.  EL;  Tulsa.  I-l. 

Lowell,  EXi-JHS;  Tulea.  I-l. 
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Madison,  JHS:  Tulsa,  I-l. 

Mark  Twain.  EL;  Tulsa.  I-l. 

MdAln,  HS;  Tulsa,  I-l. 

Monroe,  JKS;  Tulsa.  I-l. 

Riley.  EL;  Tulsa.  I-l. 

Roosevelt.  JHS;  Tulsa,  I-l. 

Springdale,  EL;  Tulsa,  I-l. 

Union,  EL-JHS-HS;  Union,  1-9. 

Webster,  HS:  Tulsa,  I-l. 

Whitman,  EL;  Tulsa,  I-l. 

Whlttler,  EL;  Tulsa.  I-l. 

Woods,  EL;  Tulsa,  I-l. 
Ti^telo;  Tupelo,  EIx-JHS-HS;  Tupelo,  1-2. 
Tushka;  Tushka,  EL-JHS-HS:  Tushka,  I-lt. 
Tuskahoma;    Tuskahoma,   EL;    Tuskaboma, 

D-4. 
Valllant:     Valllant,     EL-JHS-H8;     Valhant. 

I-ll. 
Vian;  Vian,  EL-JHS-HS;  Vlan,  1-2. 
Vlnlta: 

HalseU,  S.;  Vlnlta.  1-65. 

Riverside,  EL;  Vlnlta,  1-65. 

Vlnlta,  JHS;  Vlnlta.  1-66. 

Will  Rogers.  EL;  Vimta,  I-«6. 
Wagoner : 

Central,  EL;  Wagoner,  1-18. 

EUlngton.  EL;  Wagoner.  1-19. 

Wagoner.  JHS-HS;  Wagoner,  1-19. 
Walters:  Walters.  EL-^JHS-HS;  Walters.  I-l. 
Wann;  Wann,  EL-JHS-HS;  Wann,  I-S. 
Watonga : 

Watonga,  EL;  Watonga,  1-42. 

Watonga,  JHS-HS:  Watonga,  1-42. 
WatU;  Watts,  EL-JHS-BS;  Watte.  1-4. 
Wayne;  Wayne,  EL-JHS-HS;  Wayne,  I-IO. 
Webber    Palls;     Webber    Palls,    EL-JHS-BS: 

Webber  Falls,  1-6. 
Weleetka : 

Graham,  EL-JHS-HS;  Graham,  1-32. 

Weleetka,  EL-JHS-HS;  W^eotka.  1-81. 
Welling:  TenkUler.  BL;  TenklUer,  D-66. 
Wellston:    Wellston,    EL-JHB-^;    Wellston. 

WestvUle: 

Skelly,  EL;  Skelly.  D-1. 

Westville.  EL-JHS-HS;  WestvUle.  I-ll. 
Wetumka:  Wetumka,  EL-Jim-HS;  Wetumka. 

1-6. 
Wewoka : 

Justice,  EL:  Justice,  I>-64. 

Nobletown,  EL;  Nobletown,  D-19. 

Wewoka.  EL;  Wewoka,  1-2. 
Whitefleld;  Whltefleld,  E!*;  Whltefleld.  D-10. 
Wllburton;  Wilburton,  EL-JHS-HS;  Wilbur- 
ton.  I-l. 
Wright     City:      Wright     City.     EL-JHS-HS; 

Wright  City.  1-39. 
Wyandotte : 

Seneca  Indian  School;  BIA  School. 

Wyandotte,  EL-JHS-HS;  Wyandotte.  I-l. 
Yeager;  Yeager,  EL;  Yeager.  D-8. 

OREGON 

1969-70  List 

(Please  note  that  all  elementary  and  sec- 
ondary schools  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
1969-70  qualification  of  a  high  concentra- 
tion of  students  from  low-income  families. 
All  such  schools  in  this  State  are  included 
In  the  designation  of  schools  having  In  excess 
of  60  percent  enrollment  from  low-Income 
fanUlles.) 

iMcatUm:  city  or  totcn;  name  of  school; 
county  and  LEA  district 

Adel;  Adel,  KL;  Lake  County;  Adel  No.  21. 
Adrian: 

Adrian.  EL;   Malheur  County;  Adrian  No. 
61. 

Adrian,  HS;  Malheur  County;  Adrian  No. 
61. 
Albany : 

Central.  EL;  Linn  County;  Albany  No.  5. 

Madison.  EL;  Linn  County:  Albany  No.  6. 

Price.  EL;  Linn  County;  Price  No.  8. 

Waverly,  KL;  Llim  County,  Albany  No.  t. 
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Amity,  EL;  TamMU  County;  Amity  No.  4J. 

Amity.  HS;  YMahm  Oountr.  Amity  No.  4J. 
Applegate:  Applegate.  KL;  J»ctaon  County; 

Applegat«  No.  40. 
Ashland: 

Ashland,  JHS;    Jackaon   County;    Ashland 

No.  6.  ^  „ 

Helman,  iX.;  Jackson  County;  Asbland  No. 

5. 
Plnehurst,  EL;  Jackson  Covmty;  Plnehupst 

No.  94. 
Athena;  Athena,  EL;  TJmatUla  Covmty;  An- 

thena  No.  29. 
AumsvlUe: 

North  Santlam,  EL;  Marion  County;  North 

Santlam  No.  126. 
West  Stayton,  EL;   Marlon  County;   West 
StaytonNo.  61. 
Aurora:  ^,  _^. 

North  Marion,  EL;  Marlon  County;  North 

Marlon  No.  15. 
Nortb  Marlon,  HS;  Marlon  County;  North 

Marion  No.  15. 
North  Marion,  JHS;  Marlon  County;  North 
Marlon  No.  16. 
Ballston;     Ballston,    EL;     Yamhill    County; 

Amity  No.  4J. 
Bandon: 
Bandon  Heights,  EL;  Coos  County;  Bandon 

No.  64. 
Bandon,  SHS;   Coos  County;   Bandon  No. 

54. 
Ocean  Crest,  EL;  Coos  County;  Bandon  No. 

54. 
Beaver     Beaver,    EL;     Tillamook    County; 

Beaver  No.  8. 
Beaverton : 
Beaver    Acres.    EL;    Washington    Cotinty; 

Beaverton  No.  48J. 
Boimy    Slope,    EL;    Washington    County; 

Beaverton  No.  48J. 
Hazeldale,  EL;   Washington  Cotmty;    Bea- 
verton No.  48J. 
St.   Mary's   Home   for   Boys;    Washington 

County;  Private. 
Bend: 

Alfalfa.  EL;   Deschutes  County;   Redmond 

No.  2J. 
Bend,  SHS:  Deschutes  CoTinty:  Bend  No.  1. 
Kenwood,   EL;    Deschutes    County;    Bend 

No.  1. 
Kingston,    EL;    Deschut«8    County;    Bend 

No.  1. 
lliompson,  EL;  I>e8chute8  County;   Bend 

No.  1. 
Blachly;   Triangle  Lake,  EL;   I^ane  County; 

Blachly  No.  90. 
Blodgett;     Blodgett,    EL;     Benton    County; 

Philomath  No.  17J. 
Boardman;  Riverside,  JHS;  Morrow  County; 

Morrow  County  No.  1. 
Bonneville;      Bonneville.     EL;     Multnomah 

County;  Bonneville  No.  46. 
Brooks;  Brooks,  EL;  Marlon  County;  Brooks 

No.  31. 
Brownsville;  Brownsville,  EL;  Linn  County; 

Central  Linn  No.  562. 
Bums;  Pllmore,  EL;  Harney  County;  Drewsey 

No.  13. 
Butte  Falls: 

Butte  Palls,   EL;    Jackson    Covmty;    Butte 

Palls  No.  91. 
Butte  Palls,  HS;    Jackson  County;   Butte 
PalUNo.  91. 
Canby;  Canby  Union,  HS;  Clackamas  Covmty; 

Canby  UHl. 
Cannon  Beach;  Cannon  Beach,  KL;  CUtaop 

County;  Seaside  No.  10. 
Carlton;  Carlton,  EL;  Yamblll  County;  Carl- 
ton No.  11. 
Cascade  Locks: 
Cascade  Locks,  EL;    Hood  River  Covmty; 

Hood  River  No.  1. 
Cascade  Locks,  HS;   Hood  River  County; 
Hood  River  No.  1. 
Central  Point: 

Central  Point.  KL;  Jaekson  Covmty;  Cen- 
tral Point  No.  6. 


NOTICES  I 

Crater.  HS;  Jackson  County;  Central  Point 

No.  6. 
Jewett.  EL;  Jackaon  County;  Central  Point 

No.  8. 
Scenic,    JHS;     Jackson    County;     Central 
Point  No.  6. 
Charleston;    Charleston.   EL;    Coos   County; 

Coos  Bay  No.  9. 
Cloverdale;      Cloverdale.      EL;      Tillamook 

County;  Cloverdale  No.  22. 
Oolvmibla  City;  Columbia  City,  EL;  Columbia 

County;  St.  Helens  No.  602. 
Coos  Bay : 

Bunker  Hill,  EL;   Coos  County;   Coos  Bay 

No.  9. 
Madison  St.,  EL;   Coos  County;   Coos  Bay 

No.  9. 
Marshfleld,  HS;    Coos   County;    Coos  Bay 

No.  9. 
Millington  Special;  Coos  County;  Coos  Bay 
No.  9. 
Corvallls: 
CheldcUn,  JHS;  Benton  County;  Corvallls 

No.  609J. 
Corvallls,  SHS;   Benton  County;   Corvallls 

No.  509J. 
Farm  Home,  JHS/  HS;  Benton  County;  Cor- 

vallU  No.  509J. 
Franklin,   EL;    Benton    County;    Corvallls 

No.  609J. 
Garfield,    EL;     Benton    County;    Corvallls 

No.  509J. 
Highland  View,  JHS;  Benton  County;  Cor- 
vallls No.  609J. 
Inavale,  EL;  Benton  Covmty;  Corvallls  No. 

509J. 
Lincoln,  EL;  Benton  County;  Corvallls  No. 

509J. 
Roosevelt,   EL;    Benton   County;    Corvallls 

No.  509J. 
Washington,  EL;  Benton  County;  Corvallls 

No.  509J. 
Western  View,  JHS;  Benton  County;  Cor- 
vallls No.  509J. 
Cove;  Cove,  HS;  Union  County;  Cove  No.  16. 
Crane;  Crane,  EL;  Harney  County;  Crane  No. 


CrawfordsvlUe;      Crawfordsvllle,     EL;      Linn 
County;  Sweet  Home  No.  65. 

CresweU;  Creslane.  EL;  Lane  County;  Cres- 
well  No.  40. 

Culver;   Culver.  HS;   Jefferson  County;   Cul- 
ver No.  4. 

Curtln;  North  Douglas  Primary.  EL;  Douglas 
County;  Drain  No.  22. 

Dallais : 

Bridgeport,  EL;  Polk  County;  Dallas  No.  2. 
Lyle,  EL:  Polk  County;   Dallas  No.  2. 
Morrison.  EL;  Polk  County;  Dallas  No.  3. 

Days  Creek;  Days  Creek,  EL;  Douglas  County: 
Days  Creek  No.  16. 

Dayton;  Dayton.  EL;  Yamhill  County;  Day- 
ton No.  8. 

DayvlUe: 

DayvlUe.  EL;   Grant  County;   DayvlUe  No. 

16J. 
DayvlUe.  HS;  Grant  County;  DayvUle  No. 
16J. 

Deer    Island;    Deer    Island.    EL;    Columbia 
County;  St.  Helens  No.  602. 

Drain;  North  Douglas.  EL;  Douglas  County: 
Drain  No.  22. 

Dvmdee;  Dundee.  EL;  Yamblll  County;  New- 
berg  No.  29J. 

Durkee;   Durkee,  EL;    Baker   County;    Baker 
No.  6J. 

BddyvUle: 
EddyvUle,   EL;    Lincoln    County;    Lincoln 

CU. 
EddyvlUe.   HS;    Lincoln   County;    Lincoln 

CU. 
Elmlra: 
Elmlra,  EL;  Lane  Covmty;  Fern  Ridge  No. 

a8J. 
Elmlra,  HS;  Lane  County;  Fern  Ridge  No. 

28J. 
Fern  Ridge,  JHS;  Lane  County;  Fern  Ridge 

No.  28J. 


Empire;  Michigan,  JHS;   Coos  County;  Coos 

Bay  No.  9. 
Estacada;  Estacada,  JHS;  Clackamas  County; 

Estacada  No.  108. 
Eugene: 

Clear  Lake.  EL;  Lane  County;  Bethel  No. 
52. 

Glen  wood,  EL;   Lane  County;   Eugene  No. 

4. 
Ida  Patterson,  EL;  Lane  County;  Eugene 

No.  4. 
Uncoln,  EL;  Lane  County;  Eugene  No.  4. 
Whlteaker,  EL;  Lane  County;  Eugene  No.  4. 
Fall   Creek;    FaU   Creek,  KL;    Lane   County; 

Lowell  No.  71. 
Florence: 

Rhododendron,  EL;  Lane  County;  Florence 

No.  97J. 
Sluslaw.  HS;   Lane  County;   Florence  No. 

97J. 
Sluslaw.  JHS;   Lane  County;  Florence  No. 

97J 
Slvxslaw  Primary,  EL;  Lane  County;  Flor- 
ence No.  97J. 
Forest  Grove;  Central,  EL;  Washington  Coun- 
ty; Forest  Grove  No.  16. 
Fort  Rock;  Port  Rock.  EL;  Lake  County;  Port 

Rock  No.  24. 
Foster;    Foeter,    EL;    Linn    County;    Sweet 

Home  No.  55. 
Gervals : 

Eldrledge.  EL;   Marlon  County;   Eldrledge 

No.  60. 
Oervais,  EL;   Marion  County;   Gervals  No. 
76. 
Glendale;    Glendale.    EL;    Douglas   County: 

Glendale  No.  77. 
Gold  HIU: 

Hanby.  EL;  Jackson  County;  Central  Point 

No.  6. 
Patrick.  EL;  Jaekson  County;  Central  Point 
No.  0. 
Grand   Ronde;    Grand   Ronde.   EL;    YamhlU 

County;  Wlllamlna  No.  30J. 
Grants  Pass: 

Allen  Dale.  EL;  Josephine  County;  GranU 

Pass  No.  7. 
Frulidale.    EL;    Josephine    County:    Jose- 
phine CU. 
Highland.  EL;    Josephine  County;    GranU 

Pass  No.  7. 
Madrona.  EL;  Josephine  County:  Josephine 

CU. 
Manzanlta.   EL;    Josephine   County:   Jose- 
phine CU. 
New  Hope   Christian;    Josephine  County; 

Private. 
Redwood,  EL';    Josephine  Covmty;    Grants 

Pass  No.  7. 
Roosevelt,  EL;   Josephine  County:    Grants 

Pass  No.  7. 
Washington,  EL;  Josephine  Covmty;  Grants 
Pass  No.  7. 
Halfway : 

Halfway,  EL;  Baker  Covmty:  Pine  Eagle  No 

61. 
Pine  Valley,  HS;  Baker  County;  Pine  Eagle 
No.  61. 
Halsey: 

Central  Linn,  HS;    Linn  County;    Central 

Linn  No.  552. 
Halsey.  EL;  T'""  Covmty;  Central  Llhn  No, 
682. 
Hebo;  Hel)o,  EL;  Tillamook  County:  Hebo  No 

13. 
Hereford:  Hereford,  EL;  Baker  County:  Baker 

No.  30J. 
Hermlston: 

Hermlston,   JHS;    UmatUU   County;    Her- 
mlston No.  8. 
Sunset,  EL;   Umatilla  Covmty;    Hermlston 
No.  8. 
Independence : 

Independence.  EL;   Polk  Covmty;   Central 

No.  18J.  „ 

Talmadge.  JHS;  Polk  County;  Central  No. 
13J. 
Ironside;  b«n8lde.  KL;  Baker  Covmty:  Baker 
80J.  t 


Irrlgon:  A.  C.  Hovighton.  EL;  Morrow  County: 

liorrow  Oo.  MO.  1. 
Jacksonville: 
jacksonvllls,  XL;   Jackaon  Coviaty:   Med- 

ford  No.  640. 
Ruch,  EL;  Jackaon  County:  Ifadford  Mo. 
649. 
Jefferson: 
Jefferson.  EL;  Marlon  County;  Jefferson  Mo. 

14. 
Jefferson.  HS;    Marlon  Covmty;    JefTeraon 
No.  14. 
Junction   City;    Lavirel.   EL;    L*ne   County; 

Junction  Cl^  No.  68. 
Klamath  FaUs: 

Klamath     Fall    SDA;     Klamath    County; 

Private. 
Klamath    Union,   HS;    Klamath   Covmty; 

Klamath  UH3. 
LucUe  O'NelU.  EL;  Klamath  Covmty;  Kla- 
math Falls  No.  1. 
lAComb;  Lacomb^L;  Linn  Covmty;  Lacomb 

NO.  73. 
La  Grande:  Greenwood.  EL;  Union  County; 

La  Grande  No.  1. 
Lebanon: 
Falrview.  EL;    Linn  County:   Lebanon  No. 

16. 
Gore.  EL:  Una  County;  Gore  No.  81. 
Green  Acrea,  EL;   Linn  County:   Lebanon 
No.  ie. 

Lebanon  Union.  HS;  LlnXi  Covmty;  Lebanon 

UHl. 
Tennessee.  EL;  Linn  County:  Tennessee  No. 
102. 
Uncoln  City: 
Delake.  EL;  Lincoln  Covmty;  Lincoln  CU. 
Taft,  HS;  Lincoln  Covmty;  Lincoln  CU. 
Lyons:   Marl-Linn.  EL;   Linn  County;   Mari- 

Unn  No.  29J. 
Madras;  Madras.  JHS;  Jefferson  Covmty;  Jef- 
ferson Co.  No.  509J. 
McMlnnvUle;   Newby.  EL;   YamhUl  Covmty : 

McMlnnviUe  No.  40. 
Uedford: 
Lone  Pine.  EL;  Jackson  County;   Medford 

No.  649. 
Oriflln  Creek,  EL;   Jackson  Covmty;  Med- 
ford No.  649. 
Hedrlck,   JHS;    Jackson    County;    Medford 

No.  549. 
Howard,  EL;  Jackson  County;  Medford  No. 

649. 
Jackaon,  EL;  Jackson  County:  Medford  No. 

649. 
Jefferson,   EL;    Jackson   Covmty;    Medford 

No.  549. 
McLoughlln,  JHS:   Jackson  Covmty;   Med- 
ford No.  549. 
Medford  Mid-High,  HS;    Jackson  Covmty: 

Medford  No.  549. 
Medford,  SHS;    Jackson  Covmty;    Medford 

No.  549. 
Roosevelt,  EL;   Jackson  County;   Medford 

No.  549. 
Washington,   EL;    Jackson   County:    Med- 
ford No.  549. 
MlUCity: 
Mill  City,  EL;  Unn  County:  Mill  City  No. 

129J. 
Santlam.  HS;  Linn  County:   Mill  City  No. 
129J. 
Mllton-Freewater;    Freewater.   EL;    Umatilla 

County:  Mllton-Freewater  No.  81. 
MUwaukle: 
Lot    Whltcomb.    EL;    Clackamas    Covmty; 

MUwaukle  No.  1. 
Seth    LeweUlng.    EL;    Clackamas    Covmty: 
MUwaukle  No.  1. 
Mist;  Mist.  EL;  Colvunbla  County;  Vemonla 

No.  47J. 
Molalla;     Dickey     Prairie.     EL;     Clackamas 

Coimty;   Dickey  Prairie  No.   36. 
Monmouth;  Pedee,  EL;  Polk  Covmty;  DaUas 

No.  2. 
Monroe;  Monroe  Union  HS;  Benton  Oovmty; 
Monroe  UHIJ. 


NOTICES 

Monument: 

Monumsnt,  KL;  Grant  County;  Monvimsnt 

No.  8. 
Monvmietit.  HB;  Grant  Covmty;  Monument 
No.  8. 
Mosler;  MOalsr,  KL;  Waaoo  County;  Chmo- 

with  No.  9. 
Mount  Angel : 
Butte  Creek.  EL;  Clackamas  Oovmty;  Butts 

Creek  Mo.  87J. 
Movmt  Angel,  EL;  Marlon  County;  Moimt 
AngM  No.  91. 
MvUlno;    Clarkes,    EL;    Clackamas    County; 

Clarkes  No.  32. 
Murphy:    Murphy,    EL;    Josephine    County; 

Josephine  CU. 
Myrtle  Point: 
Bridge,  EL;  Coos  Covmty;  Myrtle  Point  No. 

41. 
Dora,  KL;   Coos  County:   Myrtle  Point  Mo. 

41. 
Maple,  KL;  Coos  Covmty;  Myrtle  Point  No. 
41. 
Newberg: 

Central.    EL;    Yamhill    County;    Newberg 

No.  a9J. 
Edwards.   EL;    YamhlU    County;    Newberg 

No.  39J. 
Ewlng  Young,  EL;  YamhlU  County;  Mew- 
berg  No.  29J. 
Mabel  Rush,  EL;    Yamhill  Covmty;   Mew- 
berg  No.  29 J. 
Newberg.  SHS;  YamhlU  Covmty;  Newberg 

No.  39J. 
Renne.  JHS;  Yamhill  Covmty;  Newberg  No. 
39J. 
Newport: 

Lincoln,    JHS;    Lincoln    County;    Lincoln 

CU.  • 
Newport.  HS;  Lincoln  County:  Lincoln  CU. 
Newport  SDA;   Lincoln  County;   Private. 
Yaquina  View.  EL;   Lincoln  Covmty;   Lin- 
coln CU. 
North  Powder: 

North  Powder.  EL;   Union  County;   North 

Powder  No.  8J. 
North  Powder.  HS;  Union  Oovmty:  North 
Powder  No.  8J. 
Nyssa: 

Nyssa.  EL;  Malheur  County;  Nyssa  No.  36. 
Nyssa.  JHS;  Malheur  Covmty;  Nyssa  No.  26. 
Oakland : 

Lincoln.  EL;  Doviglas  County;  Oakland  No. 

1. 
Oakland.    HS;    Douglas    County:    Oakland 

No.  1. 
Washington,  EL;  Douglas  County;  Oakland 
No.  1. 
Oceanlake: 

Oceanlake.  EL;    Lincoln  County;    Lincoln 

CU. 
Oceanlake  SDA;  Lincoln  County:  Private. 
Ontario: 

Lindbergh.  EL;  Malheur  County;  Ontario 

No.  8. 
May   Roberts.  EL;    Malheur   County;    On- 
tario No.  8. 
Ontario,   JHS;    Malheur    County;    Ontario 

No.  8. 
Pioneer,  EL;  Malhevir  County;  Ontario  No. 
8. 
Ophlr;  Ophlr.  EL;  Curry  Covmty:  Ophlr  No. 

12. 
Pendleton : 
Hawthorne,  EL;  Umatilla  County;  Pendle- 
ton No.  16. 
Lincoln.  EL;   UmatUla  County:   Pendleton 

No.  16. 
St.  Andrew,  EL;  UmatlUa  County;  Private. 
Pendleton;       Washington.      EL;       UmatUla 

County;  Pendleton  No.  16. 
Philomath;      Kings      VaUey.      EL;      Benton 

County;  PhUomath  No.  17 J. 
Portland: 

Abemethy.  EL;  Multnomah  County:  Port- 
land No.  IJ. 
Applegate.  EL;  Multnomah  County;  Port- 
land No.  IJ. 
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Arleta,  EL;  Mviltnomah  County;  Portland 

No    IJ. 
BaU.  KL;  Multnomah  County;  Pwtland  No. 
IJ. 

Battin,  EL;  MtUtnomah  Ootinty;  Parkrose 

No.  3. 
Beach,  EL;   Mviltnomah  County:  Portland 

No.  IJ. 
Benson     Polytechnic,     HS:      Multnomah 
County;  Portland  Mo.  U. 

Blnnsmead,  KL;  Multnomah  County; 
Portland  No.  IJ. 

Boise,  EL;  Multnomah  Oovinty;  Portland 
No.  IJ. 

Brooklyn.  EL;  Multnomah  County;  Port- 
land No.  IJ. 

Buckman,  EL;  MultnamcA  County;  Port- 
land No.  IJ. 

Chapman.  EL;  Multnomah  Covmty;  Port- 
land No.  IJ. 

Cleveland,  HS;  MvUtnomah  County;  Port- 
land No.  IJ. 

Columbia,  EL;  Multnomah  Oovmty;  Port- 
land No.  IJ. 

Couch.  EL;  Multnomah  Covmty;  Portland 
No.  IJ. 

David  Douglas  Senior  Building.  HS; 
Multnonoah  County;  David  Douglas  No. 
40. 

David  Douglas  Junior  BviUdlng,  HS; 
MvUtnomah  Covmty;  David  Douglas  No. 
40. 

Early  Childhood  Education;  Multnomah 
County;  Portland  No.  IJ. 

Edwards,  EL;  Multnomah  County;  Port- 
land No.  IJ. 

Eliot,  EL;  Multnomah  County;  Portlcmd 
No.  IJ. 

Faublon,  EL;  Multnomah  County;  Port- 
land No.  IJ. 

Foster,  EL;  Multnomah  County;  Portland 
No.  IJ. 

FrankUn,  HS;  Multnomah  County  Portland 
No.  IJ. 

Fremont,  JHS;  Multnomah  Covinty;  Park- 
rose  No.  3. 

George,  EL;  MvUtnomah  Oovmty:  Portland 
No.  IJ. 

Grant,  HS;  Multnomah  County;  Portland 
No   IJ. 

Holbrook.  EL;  Multnomah  Covmty;  Port- 
land No.  IJ. 

Holladay  Center,  EL;  Multnomah  County; 
Portland  No.  IJ. 

Holy  Redeemer:  MvUtnomah  County:  Pri- 
vate. 

Humboldt,  EXi;  Multnomah  Covmty;  Port- 
land No.  IJ. 

Irvlngton.  EL;  MultiKxnah  County;  Port- 
land No.  IJ. 

James  John.  EL;  MvUtnomah  County; 
Portland  No.  IJ. 

Jefferson.  HS;  Multnomah  County;  Port- 
land No.  IJ. 

John  Adams,  HS;  Multnomah  County; 
Portland  No.  IJ. 

Kelly.  EL;  Multnomah  Covmty:  Portland 
No.  IJ. 

Kerns.  EL;  Multnomah  County;  Portland 
No.  IJ. 

Klng^  EL;  Multnomah  County;  Portland 
No.  IJ. 

Lane,  EL;  Multnomah  County:  Portland 
No.  IJ. 

Lent,  EL;  Multnomah  County:  Portland 
No.  IJ. 

Madison,  HS:  Multnomah  County:  Port- 
land No.  IJ. 

MashaU,  HS;  MvUtnomah  County;  Portland 
No.  IJ. 

Metro  Learning  Center,  MvUtnomah 
County:  Portland  No.  IJ. 

Ockley  Green,  KL;  Multnomah  County: 
Portland  No.  IJ. 

Parkrose,  HS;  MvUtnomah  County;  Park- 
rose  No.  S. 

Parkrose  Heights,  JHS;  Multnomah 
County:  Parkrose  No.  S. 
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Peninsula,  KL;  ICultnomati  County;  Port- 
land No.  IJ. 

Portsmoutb.  KLi  MultaooMli  County; 
Portland  No  IJ. 

Richmond.  JBL;  MoItDflmah  Oountr. 
Portland  No.  U. 

Dockwood  Alder.  «L;  IColtDomah  County; 
Rockwood  No.  27. 

Rockwood  DaTla.  EL;  Multmwnali  County: 
Rockwood  No.  27. 

Rockwood  Hartley,  KL;  Multnomah 
County;  Rockwood  No.  27. 

Rooeevelt,  HS;  Multnotnali  County;  Port- 
land No.  IJ. 

Sabln,  KL;   Multnomah  County;   Portland 

No.  IJ. 

Sacajawea,  EL;  Multnomah  County;  Port- 
land No.  IJ. 

St.  Pranda  of  AmIsI:  Multncmiali  County; 
Private. 

Sellwood,  KL;  Mxiltnomah  County;  Port- 
land No.  IJ. 

Sumner,  EL;  Multnomah  County;  Parkroee 
No.  3. 

Sunnyslde,  EL;  Multnomah  County;  Port- 
land No.  IJ. 

Terwllllger,  EL;  M\Utnomah  County;  Port- 
land No.  IJ. 

Thompeon.  El^  Multnomah  County;  Park- 
roee No.  3. 

Vernon.  EL;  Multnomah  Cotinty;  Portland 
No.  IJ. 

vma  St.  Boae;  Multnomah  Ocnnty;  Private. 

Washlngrton.  HS;  Multnomah  County; 
PorUand  No.  IJ. 

Whitman,  EL;  Mxiltnomah  County;  Port- 
land No.  IJ. 

Woodlawn.  EL;  Multn<»nah  County;  Port- 
land No.  IJ. 

Woodmere.  EL;  Multnomah  County;  Port- 
land No.  IJ. 
Port    Orford;     Pacific,    HS;     Curry    County; 

Port  Orf ord-L«ncoUs  Mb.  aj. 
PrlnevUle;  Ochoco,  EL;  Crook  County;  Crook 

CU. 
Qulncy;     Qulncy,    EL;     Coliimbla    County; 

CUtskanle  Mo.  SJ. 
Rainier;  Ooble,  EL;  Columbia  County;  Ooble 

Mo.  ao. 

Redmond: 

Central  Oregon  SDA;   Deechutea  County; 

Private. 
Cloverdale.  B<;   Deachutes  Ootmty;   Red- 
mond No.  3J. 
Richland;  Richland,  KL;  Bak«r  Oounty:  Pine 

Eagle  No.  61. 
RlekreaU: 

Oak  Orove,  EL;  P(dk  County;  Central  Mo. 

ISJ. 
RlekreaU,  KL;  Polk  County;  Dallas  No.  %. 
Rogue  River: 

Evans  Valley,  EL;  Jackson  County;  Rogue 

Blver  No.  85. 
Rogue  River,  KL;  Jackacm  County;  Bogua 
BlTw  Mo.  S6. 
Roeeburg;  Roaeburg,  SHS;  Vcngiim  County; 

Roaeburg  MO.  4. 
Rose  Lodge;  Roae  Lodge,  KL;  LUiooln  County; 

UneolnCU. 
St.  Paul: 
St.  Paul.  KL;  Marlon  County,  Si.  Panl  Mb. 

45. 
St.  PaxU.  BS;  Marl<si  County;  St.  Paul  Mo. 
45. 
Salem: 
Buena  Crest,  KL;  Marlon  County:  Buena 

CreatMo.  194. 
Buab.  XL;  Marlon  County;  Salem  MO.  a4J. 
OnuU,    ML;    *'"*'»    County;    Salem   Mo. 

34J. 
BUlorMt  Sehool  of  Ofegoo;  Markm  Ooontr. 

State  Operated. 
Hi);*.i«^m    XL;  Marlon  County;  Salem  MO. 

34J. 
atpewaU.  MU  Tamtam  Ooontr.  Amity  Mo. 
4J. 

LAhMi,  KL;  Marlon  County; 
Mo.  au. 
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ParkersvUle.  KL;  Marlon  County;  Parkera- 

▼UleMo.  82. 
Parrtsta,  JHS;    Marlon  County;   Salem  No. 

a4J. 

Richmond,  EL;  Marlon  County;  Salem  No. 

24J. 
Rosedale,  EL;  Marlon  County;  Salem  Mo. 

24J. 
School     at     2a06     State    Street:     MarlMt 

County:    State  Operated. 
Special    Education   Center,   JHS;    Marlon 
County;   Salem  No.  24J. 
Scio;  Centennial,  EL;  Linn  County;  Sclo  No. 

95. 
Seaside:   Central,  EL;   Clatsop  County;  Sea- 
side No.  10. 
Selma;  Selma,  EL;   Josephine  County;  Joee- 

pblne  cn. 
Sbedd;    Shedd.    EL;    Linn    County;    Central 

Linn  No.  552. 
Sheridan : 

Chapman,  EL;  Yamhill  County;  Sheridan 

No.  48J. 
Paulconer,  EL;  Yamhill  County;  Sheridan 

No.  48J. 
Shertdan,  HS;  Yamhill  County;   Sheridan 
No.  48J. 
Siletz: 

Slletz.  EL;  Lincoln  County;  Lincoln  CU. 
Siletz.  HS;  Lincoln  County;  Lincoln  CTT. 
Sllverton: 

Eugene  Field.  EL;  Marion  County;  Silver- 
ton  No.  4. 
Mark  Twain,  EL;   Marion  County;   Wver- 

ton  No.  4. 
Sliver   Crest.  EL;    Marlon  County:    Silver 

Crest  No.  93. 
Sllverton.  HS;   Marlon  Ootmty;   SUverton 
TJH7J. 
Sisters: 

Earl  Rtiaael,  XL;  Deechutee  County;  SIsten 

No.  6. 
Sisters,    EL;    Deachutea    County;     Sisters 
No.  8. 
Spray: 

Spray.  EL;  Wheeler  Covmty;  Spray  No.  1. 
Spray.  HS;  Wheeler  County;  Spray  Mo.  1. 
Springfield: 
Brattaln,  EL;  Lane  County;  Springfield  No. 

10. 
Camp  CnA,  EL;  lAne  County;  Springfield 

No.  19. 
Mount  Vernon,  XL;  Lane  County;  ^ring- 
field  No.  19. 
Sutberlln: 
East     SutherUn,    KL;     Douglas     County; 

Sirtberlln  Mo.  ISO. 
West     Sutberlln.    XL;     Douglas     County; 
SutherUn  No.  130. 
Sweet  Home: 

Cascadla    Specials;    Linn    County;    Sweet 

Home  No.  65. 
Hawthorne,  EL;  Linn  County:  Sweet  Home 

No.  55. 
BoUey,  EL;  Linn  Cotmty:  Sweet  Home  Mo. 

55. 
Long  Street,  EL;  Linn  County;  Sweet  Home 

No.  65. 
Pleasant  VaUey,  KL;  Unn  County:  Sweet 

Home  No.  55. 
Sweet  Home.  HS:  Unn  County;  Sweet  Home 

Mo.  56. 
Sweet   Home,  JHS;    Linn  County:   Sweet 
Home  No.  56. 
Taft;  Taft,  XL;  Lincoln  County:  I^lnooln  CU. 
Talent: 

Talent,  XL;  Jackson  County;  Phoenix  Mo. 

4. 
Talent,  JHS:  Jackaon  County;  Phoenix  No: 
4. 
Tkngent;  Tangent.  KL;  Linn  County:  Tangent 

Mo.  a«. 
Ttrrabonne;  lione  Pine,  XL;  Crook  County; 

Crook  CU. 
Tiller    TUlar.   SU    Douglas   Oouaty:    Days 
Creek  Mo.  lA. 


The  Dalles: 
Chenowith,  EL;  Wasco  County:  Chenowltta 

No.  9. 
Cbenowltta    Primary,   KL;    Waaeo   County; 

Chenowith  No.  9. 
Joseph  O.  Wilson,  KL;  Waaoo  Coimty;  The 

DaUes  No.  12. 


Peteraburg.  EL;  Wasco  Cotmty;  Petersburg 

No.  14. 
Wahtonka,  HS;  Wasco  Cotinty;  Chenowith 
Mo.  9. 
Tld^jrater;     Fisher,    EL;     Lincoln    County; 

Lincoln  CU. 
TUlamook;  Palrvlew,  EL;  TUlamook  County; 

Tillamook  No.  9. 
Toledo: 
Arcadia,  EL;  Lincoln  County;  Lincoln  CU. 
Burgees.  EL;  Lincoln  County:  Lincoln  CU. 
Mary     Harrison.     EL;      Llneoln     Coua^; 

Lincoln  CU. 
Toledo,  JHS:  Lincoln  Coimty;  Uncoln  CU. 
TraU;  EUt  Trail,  EL;  Jackson  County;  Eagle 

Point  No.  9. 
Troutdale;       Troutdale,      XL;       Multnomah 

County;  Reynolds  No.  7. 
Turner : 

Cascade,    JHS;    Marlon   Cotmty;    Cascade 

UH5. 
Cascade     Union.     BS;      MarliUi     County; 

Cascade  UH5. 
Turner.  EL;  Marion  Coimty;  Turner  No.  79. 
Tygh  Valley;  Tygh  VaUey.  XL;  Waaco  Coimty; 

Tygh  Valley  No.  40. 
Union;  Union,  HS;  Union  County;  Union  No. 

6. 
Unity: 

Burnt  River,  HS;  Baker  County;  Baker  No. 

30J. 
Unity.  KL;  Baker  County:  Baker  No.  30J. 
Vale;  Vale,  EL:  Blalheur  County:  Vale  No.  15. 
Veneta;  Veneta,  EL;  LAne  County;  Fern  Ridge 

No.  28J. 
Vemonla: 
Lincoln,  EL;  Columbia  County;  Vemonla 

No.  47J. 
Vemonla,  HS;  Columbia  Coimty;  Vemonla 

No.  47J. 
Waahlngton.  EL;  Coltunbla  County;  Ver- 
nonla  No.  47 J. 
Waldport;    WaldjKtrt,  HS;    Lincoln  County; 

Lincoln  CU. 
Warm  Springs;  Warm  Springs.  EL;  Jefferson 

County;   Jefferson  County  No.  509. 
Waterloo;     Waterloo,     EL;     Linn     County; 

Crowfoot  No.  88. 
Wetaer.  Idaho;  Annex,  KL;  Malheur  County; 

Annex  No.  29. 
Willamlna: 
Wlllamlna,   EL;    TamhlU   County;    WUla- 

mlna  No.  SOJ. 
Willamlna,    HS;    YamhUI   County;    WUla- 
mlna  No.  SOJ. 
WiUlams:   Williams,  XL;   Josephine  County: 

Joaephina  CU. 
WoU    Creek;     Wolf    Creek.    KL;    Josephine 

County:  Joaephlne  CU. 
Woodbum: 

Madaren  School  for  Boys;  Marion  County; 

State  Operated. 
MeUle  Mulr,  EL;   Marion  County;   Wood- 
bum  No.  103. 
Pioneer,  EL;  Marlon  County:  Pioneer  No. 

13. 
Washington,  EL;   Marion  County;   Wood- 
bum  No.  103. 
Woodbum.  HS;  Marion  County;  Woodbum 
Mo.  103. 
Tachata;     Yachats.    KL;    Uncoln    County; 

rr«~«^"  CU. 
TamhlU;     Yamhin.    XL;    TamlUU    County; 

TamhlU  No.  16. 
Toncalla: 
SootU  Valley,  XL;  Dooglaa  Ooonty:  Ton- 
calla No.  32. 
JTonealla.  S<:   DoogXas  Ooonty:   Tonealla 
"^"^  Mo.  »a. 
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1969^-70  List 

toeatlon:  city  or  town;  Name  of  school;  LEA 
autrtet 

Ablngton;  HamUton,  EL;  Ablngton. 
Albion: 

Northwestern,  EL;   Northwestern. 

Northwestern,  HS;  Northwestern.  ! 

West  Springfield,  EL;   Northwestern. 
AldenvUle;   AldenvUle,  EL;   Western  Wayne 

JT. 
Aleppo;  Aleppo,  EL;  West  Oreene. 
Alexandria: 

Alexandria,  EL;  Juniata  Valley. 

JuniaU  VaUey,  J-SHS;  Juniata  VaUey. 
Aliquippa: 

AUqulppa,  JHS:   AUqulppa  Borough. 

AUqulppa,  SHS;  AUqulppa  Borough 

Ftanklln,  EL;  AUqulppa  Borough. 

Highland,  EL;  AUqulppa  Borough. 

Hopewell,  HS;  HopeweU  Area. 

Hopewell  Mem.,  JHS:  Hopewell  Area. 

Jones,  EL:  AUqulppa  Borough. 

McDonald,  EL;  AUqulppa  Borough. 

New  Sheffield,  EL:  AUqulppa  Borough. 

Spaudlng,  EL;  AUqulppa  Borough. 

Washington,  EL;  AUqulppa  Borough. 
AUentown :  

Harrison  Morton,  JHS;  AUentown  City. 

Herbst,  EL;  AUentown  Cltf. 

Home.  EL;  AUentown  City.  | 

L.  E.  Dleniff,  HS;   AUentown  City. 

Livingston,  EL;  AUentown  City. 

Moeser,  EL;  AUentown  City. 

Our  Lady  Help  of  Christians,  KL;   Non- 
pubUc. 

Sacred  Heart,  EL;  NonpubUo.  | 

Sheridan,  XL.  New;  AUentown  City. 

St.  Francis,  EL;  NonpubUc. 
Altoona: 

Adams  School;  Altoona  Area. 

Altoona  SHS;  Altoona  Area. 

Curtln  School;  Altoona  Area. 

D.  8.  Keith  JHS:  Altoona  Area. 

Oarfleld  School:  Altoona  Area. 

Irving,  EL;  Altoona  Area. 

Jefferson  School;  Altoona  Area. 

Juniata  Oap  School;  Altoona  Area. 

Logan,  JHS;  Altoona  Area. 

McKlnley  School;  Altoona  Area.      | 

Penn  Lincoln,  EL;  Altoona  Area.      ' 

St.  Mark.  EL;  NonpubUc.  i 

St.  Marys,  EL;  NonpubUc. 

Tlieodore  Roosevelt,  JHS;  Altoona  Area. 

Washington  School;  Altoona  Area. 

Wright  School;  Altoona  Area. 
Alverda;   Alverda,  EL;   Penna  Manor  Area. 
Ambler,  Forest  Avenue,  KL;  Wiaaahlckon. 
Ambrldge: 

Ambrtdge  Area  Catholic  School  ConeoUda- 
tlon;  NonpubUc. 

Ambridge,  J-SHS;   Ambridge  Area. 

Anthony  Wayne,  XL;  Ambridge  Area. 

Highland  School;  Harmony  Townahlp. 

Park  Road,  XL;  Ambridge  Area. 
Arcadia;  Arcadia.  XL:  Purchase  Une. 
Arma^;  United,  HS;  United. 
Arnold: 

Arnold,  JHS;  Mew  Kensington  Arnold. 

Fourth    Avenue,    KL;     Mew    Kensington 
Arnold. 

Valley.  HS,  Arnold  Caiiq>u8;  Mew  Kenalng- 
ton  Arnold. 

Victoria    Avenue,    XL;    Mew    Kensington 
Arnold. 
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Ashland.  HS.  Center;  North  SohuylklU. 
Butler,  JHS.  Center;   North  SchuylkUL 
First  Street.  XL;  North  SchuylklU. 
St.  Joseph.  XL;  Nonpublic. 
St.  Mauritius.  XL;  NonpubUc.         i 
W.  C.  Bstler,  XL;  MOrth  SchuylklU. 
Ashley: 
Ashley,  XL;  Ashley  Sugar  Motota  Joint 
Ashley  Sugar   Notch,   HS;    Ashley  Sugar 

Moteh  Joint.  I 

St  Leo,  XL  SKO;  MtmpuhUe. 


NOTICES 

Atglen: 

Octorara  Area  Inter.  School;  Octorara  Area. 

Ootorara  Joint.  J-SHS;  Octorara  Area. 
Athena: 

Athens  Area,  HS;  Athens  Area. 

Main.  KL;  Athena  Area. 
Atlas;  WUson,  KL,  Atlas;  Mount  Carmel  Area. 
Atlasburg;  Atlasburg,  EL;  Burgettstown  Area. 
AveUa: 

Avella,  KL;  Avella  Area. 

Avella,  J-SHS;  Avella  Area. 
Bangor;   Five  Points,  EL;  Bangor  Area. 
Bamesboro: 

Kennedy,  HS;  Northern  Cambria. 

North  Cambria  Catholic,  KL;  NonpubUc. 
BamesviUe;   Park  Crest,  EL;  Mahanoy  Area. 
Bath:  Oeorge  Wolf,  EL;  Northampton  Area. 
Beaverdale;  Beaverdale,  EL;  Forest  mils. 
Beaver  Falls: 

Beaver  Falls,  ,THS;  Beaver  Falls  Area. 

Beaver  Falls,  SHS;  Beaver  Falls  Area. 

Central,  XL;  Beaver  Falls  Area. 

Chippewa  Township,  EL;  Highland  Subur- 
ban Joint 

Geneva  HIU.  EL;  Beaver  Falls  Area. 

South  School;  Beaver  Falls  Area. 

Thirty-Eighth    Street,    EL;    Beaver    Falls 
Area. 

Thirty-Seventh   Street,   EL;    Beaver  Falla 
Area. 
Beaver  Springs;  West  Snyder,  HS;  West  Sny- 
der County  Jomt. 
Bedford: 

Bedford.  HS;  Bedford  Area. 

North.  XL;  Bedford  Area. 
BeUefonte;   BeUefonte,  EL;   BeUefonte  Ann. 
BeUe  Vernon: 

Belle  Vernon  Area.  HS;  Belle  Vernon  Area. 

Bellmar,  JHS;  Belle  Vemon  Area. 

Marion,  EL;  BeUe  Vemon  Area. 

Roatraver    Township,    EL;    BeUe    Vemon 
Area. 
Bellwood: 

Bellwood  Antls,  J-SHS;  BeUwood  Antla. 

Bellwood  Antla  Primary;  BeUwood  Antla. 
BerUn: 

Berlin  Brothers  VaUey,  EL;  Berlin  BrothMS 
Valley. 

BerUn  Brothers  Valley,  HS;  Berlin  Brothers 
VaUey. 
Bessemer;    Mohawk   Area,   J-SHS;    Mohawk 

Area. 
Bethel;  Bethel,  EL,  HS;  Tulpehocken  Area. 
Bethlehun: 

Broughal,  JHS;  Bethlehem  Area. 

Dooegan,  EL;  Bethlehem  Area. 

Madison,  KL;  Bethlehem  Area. 

Marvine,  XL;  Bethlehem  Area. 

Stevens,  XL;  Bethlehem  Area. 

Washington,  KL,  JHS;  Bethlehem  Area. 
BlglenrUle;  Blglervllle.  EL;  Upper  Adama. 
BlalrsTllle:      BlalrsvUle,      SHS;      BlalrsrUle 

Saltaburg. 
Blandburg;  Blandburg  School:  Olendale. 
Bloomaburg;     Bloomsburg     Memorial,     KL; 

Bloomsburg  Area. 
Bobtown;       Bobtown.      EL;       Southeastern 

Greene. 
Booth  wyn: 

Boothwyn,  XL;  Chichester. 

Chichester,  JHS;  ChlchestM*. 

Chichester,  SHS;  Chichester. 

McKay  Avenue,  EL;  Chichester. 
BosweU: 

Boswell.  XL;  North  Star. 

Jenner  X  Boada,  KL;  North  Star. 
'   Jenner-Bosvell.  HS;  North  Star. 
Boynton;  Boynton.  KL;   Salisbury  Klk  Uek. 
Brackenrtdge;  Prospect,  EL;  Highlands. 
BiadfQctl;    Bradford    Area,    SHS;    Bradford 

Area. 
Braddock: 

Braddock      Borouj^,       SHS;       Braddock 
Borough. 

Braddock,  JHS;  Braddock  Borough. 

namsgls.  KL;  Braddock  Borough. 

Copeland,  XL;  Braddock  Borough. 

St.  Thomaa,  HS;  NonpubUc. 
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Bradford: 
Fifth  Ward,  XL;  Bradford  Area. 

School  Street,  JHS;  Bradford  Area. 
Second  Ward,  EL;  Bradford  Area. 
Brave;  Brave,  EL;  Central  Oreene. 
Brentwood : 

Elroy,  EL;  Brentwood  Borough. 

Moore,  EL;  Brentwood  Borough. 
Bristcri: 

Bristol,  HS;  BristcA  Borou^. 

Delhaas,  HS;  Bristol  Township. 

F.  D.  Rooeevelt,  JHS;  Bristol  Township. 

Lafayette,  EL;  Bristol  Townahlp. 

Warren  Snyder.  EL;  Bristol  Borough. 
Brookhaven;    Our    Lady    of    Charity;    Non- 
pubUc. 
BrookviUe: 

BrookvlUe,  J-SHS;  Brookvllle  Area. 

Immaculate  Conception,  EL;  NonpubUc. 

Northside  Bast  and  West,  EL;    BrookvUle 
Area. 
BrownsvlUe : 

Bethlehem  Center,  EL,  Main;   Bethlehem 
Center. 

BrownsvlUe  Area.  SHS;   Brownsville  Area. 

CentervlUe,  EL;  Bethlehem  Centw. 

Cox  Donahey,  EL;  Brownsville  Area. 

HlUer,  EL;  BrownsvUle  Area. 
Burgettstown;  Union,  J-SHS;  Burgettstown 

Area. 
Bumbam;  Bumham,  EL;  *^enn  county. 
Bumside;  Bumslde,  KL;  Purchase  Une. 
Butler: 

Butler  CathoUc,  XL;  Nonpublic. 

Butler.  JHS.  Red  Brick;  Butler  Area. 

Butler,  SHS;  Butler  Area. 

Center  Avenue  School;  Butler  Area. 

Emily  M.  Brittaln,  EL;  Butler  Area. 
Calmbrook: 

Calmbrook,  KL;  Shade  Central  City. 

Shade,  HS;  Shade  Central  City. 
Callfomla;  Callfomla,  JHS;  California  Area. 
Cambridge  Springs: 

Cambridge  Springe,  XL;  Cambridge  Springs 
Area  Joint. 

CamtHldge  Springs.  HS;  Cambridge  Springs 
Area  Joint. 
Camptown;  Camptown.  XL;  Wyalusing  Area. 
Canonsburg : 

Borland  Manor,  XL;  Canon  McMillan. 

Canon  McMlUan,  JHS;  Canon  McMlUan. 

Canon  McMillan,  SHS;  Canon  McMillan, 

South  Central,  KL;  Canon  McMillan. 
Canton: 

Canton.  EL;  Canton  Area. 

Ogdensburg,  EL;  Canton  Area. 
Oarbondale: 

Benjamm  Franklin,  HS;  Oarbondale  Area. 

Marshall,  EL,;  C«u-bondale  Aretk. 
.  Rooeevelt,  EL;  Oarbondale  Area. 
Cardale;  Oardale,  EL;  BrownsvlUe  Area. 
Carmlchaels: 

Carmlchaels  Area,  JHS;  Carmlchaels  Area. 

Carmlchaels  Area,  SHS;  Carml<diaels  Area. 
Camegle: 

Oregg  Street,  KL;  diarUers  Valley. 

Harding,  JHS  and  EL;  Carlynton. 
Cashtovm;  Franklin  IXywnship.  EL;  Franklin 

Township. 
CaasvUle:   Trough  Creek  Valley,  EL;   South 

Huntingdon  County. 
Oatawlsaa;    Southwn    Area,    J-SHS;    South 

Columbia  Area. 
CentervlUe;  Bloocnfleld,  EL;  Union  City  Area. 
Central  City: 

Poplar  Street,  EL;  Shade  Central  City. 

Reltz  4,  EL;  Shade  Central  City. 
Centre  Hall;  Centre  HaU  Potter,  EL;  Penns 

VaUey  Area. 
Chambersburg : 

Browns  BCIU,  XL;  Oreenoastle  Antrim. 

Central,  JHS:  Chambersburg  Area. 

Chambersburg  Area.  SHS;   Chambersburg 
Area.  

J.  Frank  Faust,  JHS;  Chambersburg  Area. 

Thad  StevMU.  XL;  Chambersburg  Area^ 
Charlerol:         

Charlerd.  J-SHS;  Charlerol  Area. 

FaUowfield,  XL;  Charlerol  Area. 
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Cbeeter: 
Cbester.  HS;  ChesUr  City. 
Dewey  Mmnit.  TL;  Cheater  City. 
Douglass,  JHS;  Cheeter  City. 
PranlOln.  EL;  (3730  BMHel  Avenue):  Ches- 
ter To  wnsnip.  -w,_^». 
Prankim.    KL;     (Franklin    above    Third). 
Chester  City.                            ,__       «„^ 
Gen.  Caslmlr  Pulaski.  JHS;  Chester  City. 
Immaculate  Heart  of  Mary;  NonpubUc. 
Jefferla.  EL;  Chester  City. 
Larkln,  EXi;  Chester  City. 
Lincoln.  EL;  Chester  City. 
Morton,  EL;  Chester  City. 
Showalter.  JHS:  Cheater  City. 
Smedley.  JHS;  Chester  City. 
Special  Ed.  Center;  Chichester. 
Stetser,  KL;  Chester  City. 

St.  James.  HS;  NonpubUc^^ 

Toby  Farms,  EL;  Chester  TOwnaMp. 
Trainer.  EL;  Chichester. 
Washington.  EL;  Chester  City. 
Watts.  EL;  Chester  City. 
William  Perm.  EL;  Chester  City. 
Cheswlck;  Deer  Lakes.  HS;  Deer  Lakee. 
Chicora;  Chlcora,  EL;  Kama  City  Area. 
Clalrton: 

Clalrton.  J-8H8;  Clalrton  City. 
Fifth  Street,  EL;  Clalrton  City. 
Miller  Avenue,  EL;  Clalrton  City. 
Shaw  Avenue,  EL;  Clalrton  City. 
Walnot  Avenne.  EL;  Clalrton  City. 
ClarksvlUe;  Chartlers,  EL;  Jefferson  Morgan. 
ClaysvlUe : 

Claysvine.  EL;  McOxiffey. 
McOiiffey,  J-SHS;  McOnffey. 
Clearfield : 

Clearfield  Area.  JHS;  Clearfield  Area. 
Clearfield.  SHS;  Clearfield  Area, 
Leonard  Grade,  EL;  Clearfield  Area. 
St.  Francis,  KL  and  SEC;  Nonpublic. 
Clearvllle;  Mann  Monroe,  EL;  Everett  Area. 
Clymer: 

Clymer,  EL;  Penns  Manor  Area. 
Penns  Manor,  J-SHS;  Penns  Manor  Area. 
Coal  Center : 

California,  SHS;  CaUfomla  Area. 
Granville,  EL;  California  Area. 
Coalport : 

Blatn  City.  EL;  Olendale. 
Coalport,  EL;  Olendale. 
Olendale.  J-SHS;  Olendale. 
Coatesvine: 

Carl  O.  Benner,  EL;  Coatesvllle  Area. 
CoatesvlUe  Area,  SHS;  CoatesvUle  Area. 
Craig   Bldgway,   Westwood-Ralnbow.    EL; 

CoatesvUle  Area. 
Edwin  F.  Terry,  EL;  CoatesvlUe  Area. 
Gordon,  JHS;  CoatesvUle  Area. 
'  Scott  Intermediate;  CoatesvlUe  Area. 
Cocolamus;  East  JunlaU  Joint.  J-SHS;  Juni- 
ata County. 
Columbia; 

Columbia,  HS;  Columbia  Borough. 
Park,  EL:  Columbia  Borough. 
Commodore: 

C<Mnmod(ve,  XL;  Purchaae  Line. 
Purchase  Line,  HS;  Purchaae  Line. 
Conemaugh: 
East    Conemaugh    Borough;     Conemaugh 

VaUey  Area. 
Franklin,  EL;  Conemaugh  VaUey  Area. 
Franklin,  HS;  Conemaugh  Valley  Area. 
Mundays  Comer,  EL;  Central  Cambria. 
Confluence: 
Turkeyfoot  Valley  School;  Turkeyfoot  Val- 
ley Area. 
Turkeyloot   Area,    EL;    "turkeyfoot    VaUey 
Area. 
Oonneaut  Lake: 
Conneaut  Lake,  HS;  Oonneaut  Lake  Area 

Jatot. 
Conneaut  Lake  Sadsby,  EL;  Conneaut  Lake 

Area  Joint. 
Greenwood.  EL;  Conneaut  Lake  Area  Joint. 
North  Shenango.  EL;  Conneaut  Lake  Area 
Joint. 


NOTICES 

ConneautvlUe: 

Conneaut  VaUey,  EL;  Oonneaut  Vaney. 

Conneaut  VaUey,  HS;  Oonneaut  Valley. 
ConnellsvUle : 

Bullskln,  EL;  OonnelUvUle  Area.        „_.,, 

OonnellavUle  Township.  EL;  Oonneltevllle 

area. 

Crawford,  EL;  ConnellsvlUe  Area. 

Dawson  VanderbUt,  EL;  ConnellsvlUe  Area. 

Dunbar  Township,  EL;  ConnellsvlUe  Area. 

Junior  HS  East;  ConnellsvlUe  Area. 

Junior  HS  West;  ConnellsvUle  Area. 

Senior  HS;  ConnellsvUle  Area. 

South  Side,  EL;  ConneUsvUle  Area. 

Zacharla  ConneU;  ConnellsvUle  Area. 
Conshohocken;  Hervey  S.  WaUer,  EL;  Colo- 
nial. 
CorapoUs;  Ollmary  Secondary;  NonpubUc. 

Corry: 

Corry,  HS;  Corry  Area  Joint. 
Wright,  EL;  Corry  Area  Joint. 

Crafton;  Crafton,  J-SHS;  Carlynton. 
Cresson;  Cresson  Township,  EL;  Penn  Cam- 
bria. .  „ 

Croydon;  Mary  W.  Devlne.  KL;  Bristol  Town- 
ship. 

Crucible;  Crucible,  EL;  Carmlchaels  Area. 

CurwensvlUe: 

CurwensvlUe  Area,  HS;  CurwensvlUe  Area. 
CurwensvlUe,  EL  3;  CurwensvUle  Area. 
Locust  Street  School;  CurwensvlUe  Area. 

Dallas;  Gate  of  Heaven,  EL;  Nonpublic. 

Dallastown;    Dallastown  Area  SHS;   DaUas- 
town  Area. 

Dalmatla;  Dalmatla,  EL;  Une  Mountain. 

Darby:  Blessed  Virgin  Mary;  Nonpublic. 

DavldsvlUe: 

Central,  EL;  Conemaugh  Area. 
Conemaugh    Township,    HS:    Conemaugh 
Area. 

Dawson:  H.  J.  Brownfield,  EL;  Frazler. 

Delta;  Delta  Peach  Bottom.  EL;  South  Eaat- 


ern. 
Dlmock;  Elk  Lake  Building;  Elk  Lake. 
D  n-ra: 

Castner,  EL;  Ringgold. 

Donora.  JHS:  Ringgold. 

Donora,  SHS;  Ringgold. 

Sampson  Star.  EL;  Ringgold. 

Sixth  Street.  KL;  Ringgold.  | 

Downlngtown: 

Downlngtown,  JHS;  Downlngtown  Area. 

Downlngtown,  SHS;  Downlngtown  Area. 
Dresher;  Sandy  Run,  EL;  Upper  DubUn. 
Drexel  Hill :  „  . ,. 

Archbishop  Prendergast,  HS;  NonpubUc 

Aronlmlnk,  EL;  Upper  Darby  Townahlp. 

Drexel  HIU,  JHS;  Upper  Darby  Ttownshlp. 
Dry  Run;  Dry  Run.  EL;  Fannett  Metal. 
Duke     Center;     Otto    Klred.    J-SHS:     Otto 

Eldred. 
Dunbar;  Druibar  Borough,  EL;  ConneUsvUle 

Duncannon;  Susquenlta,  HS;  SusqaenlU. 
Duquesne : 

Duquesne.  JHS;  Duquesne  City. 

Duquesne.  SHS;  Duquesne  City. 

John  F.  Kennedy,  EL;  Duquesne  City. 
Duryea;  Duryea,  EL;  Plttston  Area. 
Dysart:  Dysart,  KL;  Penn  Cambria. 
East  Brady;  East  Brady  Area.  J-SHS;  Arm- 
strong. 
East  Lansdowne;  East  Lansdowne,  EL;  I^ns- 

downe  Aldan  Joint. 
East  MUlsboro;   Central,  EL  New;   Browna- 

vlUe  Area. 
Bin  Pittsburgh:  ^^  ^     w 

Bessemer    Avenue,    EL:    Eaat    Plttoburgh 
Boro.  ^      _^ 

Howard    Street,    J-SHS:    WttX.   Plttaburgh 

Boro.  --o     —  _* 

East  Stroudsburg;    Junior-Senior  HS:   ■••« 

Stroudsburg  Area. 
Easton: 

Ada  B.  Cbeston,  KL;  Easton  Area  Joint. 

Easton  Area.  HS;  Easton  Area  Joint. 

Easton,  JHS;  Easton  Area  Joint. 

Porter,  EL;  Easton  Area  Joint. 


ShuU.  JHS;  baton  Area  Joint. 

Wilson,  HS;  Wilson  Borough  Area  Joint. 

Wolf  EL;  Easton  Area  Joint. 
Xiaensburr.    Central    Cambria.    HS;    Central 

Cambria.  „^     ^         . 

Edlnsboro;    General   McLane.   HS;    General 

McLane. 

KUzabeth:  

Elizabeth   Forward.    JHS;    IBllaabeth   For- 
ward. 
Elizabeth   Forward.   SHS;    KUaabeth  For- 
ward. 
Victory,  EL;  Elizabeth  Forward. 
ElUabethtown:  «..     ».  ^^ 

EUzabethtown  EL  Intermediate;  EUzabetli- 

town  Area. 
EUzabethtown    Area,    HS;    EUzabethtown 

Area. 
Elkland : 

Elkland,  EL;  Northern  Tioga. 
Elkland,  HS;  Northern  Tioga. 
ElUottsburg;  Green  Park,  EL;  Weat  Perry. 
EUwood  City : 

Hartman.  EL;  KUwood  City  Area. 
Lincoln,  HS:  EUwood  City  Area. 
Ephrata;    Hlnkletown,    EL;    East   Lancaster 

County. 
Erie: 

Academy,  HS;  Erie  Olty. 
Burns,  EL;  Erie  City. 
Burton,  EL;  Erie  City. 
Columbus,  EL;  Brie  City. 
East.  HS:  Erie  City. 
Garfield,  EL;  Erie  City. 
Grtdley.  JHS;  Erie  City. 
Jones.  EL;  Erie  City. 
McDowell,  HS;  MlUcrertt  Townahlp. 
McKlnley.  EL:  Erie  City. 
Memorial,  JHS:  Erie  CSty. 
Penn.  EL;  Erie  City. 
Roosevelt.  JHS;  Brie  City. 
St.  Ann,  EL;  Nonpublic. 
St.  John  The  Baptist;  NonpubUc. 
St.  Joseph.  EL;  NonpubUc. 
St.  Patrick.  EL;  NonpubUc. 
Technical  Memorial,  SHS;  Erie  Olty. 
Washington.  EL;  Erie  City. 
Wilson.  JHS;  Erie  City. 
Everett : 

ChaneysvlUe.  EL;  Everett  Area. 
Everett  Area.  HS;  Everett  Area. 
Everett,  EL  No.  1;  Everett  Area. 
West  Providence,  EL;  Everett  Area. 
FactoryvlUe;      Lackawanna     TraU.     J-SHB; 

Lackawanna  TraU. 
Palrchanoe:  Falrchance  Borough,  KL;  AlDert 
Gallatin  Area.  «  .^  ,,, 

Fairfield:    PalrfleM    Area    Bcbool;    Fairfield 

Area.  _     _         ,,. 

Fannattaburg;   Fannettrfjurg,  tt.:  Fannetti- 

burg  Metal. 
Farmlngton;  Wharton.  H.;  Unlontown  Area 

Farrell: 

Eckles,  ML;  FarreU  Area. 

FarreU  Area,  SHS;  FarreU  Area. 

FarreU.  JHS;  FarreU  Area. 

J.  A.  FarreU;  KL;  Farrell  Area. 

John  Hetra.  KL;  FarreU  Area. 

Pargny,  EL;  Farrell  Area. 

Washington,  EL;  FarreU  Area. 
Fawn  Grove;  Kennard  Dale,  HB;  South  East- 


em. 

FeaatervlUe : 

Lower  Southampton,  EL;  NesJiamlny. 

Poquesslng.  JHS;  Neshamlny. 
Fayettevllle;   North  Baltimore.  EL;  Wayn«a- 

boro  Area. 
Flshertown;    Chestnut  Ridge.  HB;   Chestnut 

Ridge. 
Fllnton;  Fllnton  School:  Olendale. 
Folcroft;  Delcroft.  H.;  Folcrott  Borough. 

Folsom:  

Ridley  Worth,  JHS;  RKUey. 

Ridley.  SHS;  Ridley. 
Ford  City: 

Ford  Olty,  BS:  Armatrong. 

Lenape,  EL;  Armatrong. 


FEDERAL  MOISTE«.  VOl.  35,  NO.   101— SATOIOAY,  MAY  33.  1*70 


Krest  aty  Heglomal.  BB;  Forest  City  1 

glonal. 
^nntam  Fum.  EL;  ^aeat  Otty  Begtonal. 
fan  uttleton;    Fort  MUlton.  EL; 

aoad. 
yi^ckvUle;  FrankUn.  EL;  North  Schuylktll. 

pranUln: 
Oontr&l,  Sj;  ntmUlB  Area, 
pnuikim  Area  J-SHS;  Franklin  Area. 

Fredertcktown:  

Bethlehem  Center,  SH8:  Bethlehem  Cen- 
to:. 
Colon  School:  BgWiletoem  Center. 
Pieeburg;     Freebtu^    Waahlngton;     SeUlns- 

gTove  Area  Joint, 
yteedom:    Freedom   Area.   J-SHS;    Freedom 

Aiea. 
yreeland: 
Daniel  Ooxe  Memorial,  EL;  Hazleton  Area. 
f^)6ter  Intermediate;  Hazleton  Area. 
Freeland,  HS;  HaEleton  Area, 
rraemansburg;    Freemanaburg.   EL;    Bethle- 
hem Area.  

Oaleton;  Oaleton.  Bi.  J-8BB;  Oaleton  Area. 
QaUttain;  GalUtBln,  KL;  Penn  Camtel*. 
Gap;  Salisbury  Townsh^,  B.;  Pequea  Valley. 
Osrrett;  Garrett,  EL;  Meyeradale  Area, 
giiiiimrr:  Oenessee,  EL;  Northern  Potter. 
Oattyaburg: 
Qettyaburg  Joint,  SHS;  Oett jfAmrg  Joint. 
Oettyaburg,  JHS;  Gettysburg  Joint. 
Keefauver,  BL;  Gettysburg  Joint. 
OlbsoDla;  Balrdford.  BL;  Deer  Lakes. 
OtraidvlUe: 
OlrardvUIe,  tL;  North  SchuylklU. 
St  Joseph.  EL;  NonpubUc. 
0t.  Vlnoettt  De  Paul;  Nonpublic. 
(Hen  CampbeU;  Banks  Township  Canoe  Ind.; 
PuBxsutawney  Area. 

Otan  Lyon: 

nevport,  JHB;  Greater  Nantiooke  Area. 
Ifenport,  SHS;  Greater  Nantlcoke  Area. 
QlSBOlden : 
Darby  Township,  EL;  Darby  Township. 
Dsrt>y  Township.  J-SHS;  Darby  TDwnshlp. 
QnitriUe;  GranvlUe.  B^;  Mlflltn  County. 
OrspefUIe;  Grapevine,  EL;  Hempfleld  Area. 
Oreeacaatle: 
Oreencastle  Antrim,  HS;   Greencastle  An- 
trim. 
Oieencaatle,  K>;  Greencastle  Antrim. 
Oreencastle  Antrim,  JHB;  Greencastle  An- 
trim. 
Oreeaaboro;  Mapletown.  J-SHS;  Southeast- 
em  Oreene. 
QfMDSburg: 
niMsed  Sacrament.  EL;  Nonpublic. 
Fart  AUen,  EL;  Hempfield  Area. 
Oreensburg      Salem,      JHS;      Greensburg 

Salem. 
Oreensburg      Salem,      SHS;      Greensburg 

Salem. 
Hempfleld,  SHS;  Hempfield  Area. 
R.  F.  Nicely,  EL;  Greensburg  Salem. 
W.  Ptttaburgb  St..  EL;  Greensburg  Salem. 
8t.  Benedict.  KL;  NonpubUc. 
QreenvfUe;  R^nokto  Area.  HS;  Reynolds. 
Qrlndstone: 
Oolonlal,  EL;  Brownsville  Area. 
Msdlson,  EL;  Ftazler. 
OroveClty: 
Highland.  EL;  Grove  City  Area. 
Pennsylvania     George     Junior     RepubUe; 
Orove  City  Area. 
Ouys  Mills: 
Ouys  MlDs.  XL;  Randolph  B.  Mead. 
Bandolph  B.  Mead.  HS:  Randolph  B.  Usad. 
Hadley;     Commodora     Perry;      Onnmodore 
Perry. 

*aover  South  Western,  J-SHS;  South  Weet- 
wn. 

Bubor  Creek: 

Harbor  Creek.  J-SHS;  Harbor  Cceek. 

Bubor  creek  School;   Nonpublic 
HwrUburg: 

BenjMnln  Franklin.  lO^  Harrisburg  Otty. 

Bom.  EL;  Bmlaburg  Otty. 

C»o»ron,  BL:  Harrisbiirg  City. 


NOTICES 

Camp  Curtln,  JHS;  Harrlsburg  City. 
Central  Daui^iln.  EL-JHS;   Central  Dau- 
phin. 
Central  Dauphin.  HS:  Central  Dauphla. 
Downey,  EL;  Harrlsburg  City. 
Edison,  JHS;  Harrlsburg  Otty. 
Hanallton,  EL;  HarrUlbtirg  City. 
John  Harris,  SHS;  Harrlsburg  City. 
Lincoln,  EL;   Harrlsburg  City. 
L.  O.  Foose.  KL;  Harrlsburg  City. 
Melrose,  EL;  Harrlsburg  City. 
Shlmmel,  EL;  Harrtsburg  City. 
Steele,  EL;  Harrlsburg  City. 
William  Penn,  SHS:  Harrlsburg  City. 
Harrison  VaUey;  Harrison  VaUey.  KL;  North- 
em  Potter. 
Harrison  viUe : 

Forbes  Road,  J-SHS;  Forbes  Road. 
Green  Hill,  EL;  Central  Fulton. 
Wells  Taylor,  EL;  Forbes  Road. 
Harris\-ille;  Victory.  EL,  JHS;  Franklin  Area. 
Hastings;  Hastings,  JHS;  Cambria  Helghta. 
Hatfield;  Pennfleld,  JHS;  North  Penn. 

Havertown :  

Haverford     TDwnshlp,      JHS;      Havertord 

Township. 
Haverford     Township,     SHS;      Haverford 
Township. 
Hawley;  Haw(ey,  BL;  Wallenpaupack  JT. 
Hawthorn;  Redbank  Hawthorn.  EL;  Redbank 

Valley. 
Hazleton : 
D.   A.  Harman.  EL;   Hazleton  Area. 
D.  A.  Harman.  JHS;  Hazleton  Area. 
Green  Street,  EL;  Hazleton  Area. 
Hazleton,  EL;  Hazleton  Area. 
Hazleton,  SHS;  Hazleton  Area. 
H.    F.    Grebey   Memorial,   JHS;    Hazleton 

Area. 
St.  Johns  Creek  Catholic;  NonpubUc. 
St.  Joseph  Mem.,  EL;  NonpubUc. 
Heglns;  Trt  Valley,  J-SHS;  Trt  Valley. 
Hemdon;    Line  Moimtaln,  HS;  Line  Moun- 
tain. 
Hoban  Heights;  St.  Michaels  Boys;  Nonpub- 
lic. 
HoUidaysburg : 

Blairs.  EL;  HolUdaysbiug  Area. 
HoUidaysburg  CathoUc;  Nonpublic. 
HoUidaysburg  Community.  SHS;  HolUdays- 

burg  Area.      

HoUidaysburg,  JHS;  HolUdaysburg  Area. 
Home;  Rayne  Township,  EL;  Marlon  Center 

Area. 
Honesdale : 

Honesdale,  J-SHS;  Honesdale  Union. 
Stourbridge  School;    Honesdale  Union. 
Hookstown;  South  Side,  EL;  South  Side  Area. 
HooversvlUe;  HooversvlUe.  EL;  North  Star. 
Hopewell;    Robert   P.   Smith.   EL;    Northern 

Bedford  County. 
Houston;    Chartlers-Houston.  J-SHS;    Char- 
tlers Houston. 
Houtzdale : 

Houtadale,  BL;    Moshannon   VaUey. 
Moebannon     VaUey.    J-SHS;     Mbahannon 
VaUey. 
HughesviUe: 

HughesviUe,  J-SHS;  East  Lyooming. 
HughesviUe  Wolf,  EL;  Eaat  Lycoming. 
Huntingdon : 

Huntingdon  Area,  HS;   Huntingdon  Area. 
William  Smith.  EL;  Huntingdon  Area. 
Huntington  Mill;  HuntUigton  Township,  EL; 

Northwest  Area.     ^ 
Indiana : 

BenJanUn  FrankUn.  EL;  Indiana  Area. 
East  Pike,  BL;  Indiana  Area. 
Horace  Mann,  XL;  Indiana  Area. 
Indiana.  JBS;  Indiana  Area. 
Indlazuk,  SHS;  Indiana  Area. 
Industrjr,  Weetem  Beaver,  J-SHS;   Western 

Beaver  County. 
Irvona;  Irvona,  BL;  Olendale. 
Jeannette: 

GaaklU  Aventie,  EL;  Jeannetta  Otty. 
Jaannatt*.  JHSt  Teannanw  Cl^. 
Jeannette.  SHS;   TsansMSta  Otty. 
William  Jeannette,  EL;  Jeannette  City. 
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Jefferson : 

Central,  EL;  Jeffers(m  Morgan. 

Jefferson  Morgan,  J-SHS;  Jefferson  Morgan. 

Jennerstown;  Jenaeistown,  XL;  North  Star. 
Jersey    Shore;    Jersey    Shore.    SHS;    Jersey 

Shore  Area. 
Jim  Thorpe; 

Asa  Packer,  EL;  Jtan  ThoriM  Area. 

Jim  Thorpe,  EX,  Center;  Jim  Thorpe  Area. 

Jim  Thorpe,  J-SHS;  Jim  Thorpe  Area. 
Johnstown: 

Bon  Air,  EL;  Conemaugh  Valley  Area. 

Central,  SHS;  Greater  Johnstown. 

Conemaugb  VaUey,  SHS;  Conemaugh  Val- 
ley. 

Cypress,  EL;  Greater  Johnstown. 

East  Taylor,  KL:  Conemaugh  VaUey  Area. 

Garfield,  JHS;  Greater  Johnstown. 

Hudson,  EL;  Greater  Johnstown. 

Joseph  Johns,  JHS;  Greater  Jcdmstown. 

Lincoln,  EL;  Conemaugh  VaUey  Area. 

Maple  Park,  KL;  Greater  JotmstowzL 

St.  Andrews,  EIi;  NonpubUc. 

St.  John  Ext.,  EL;  NonpubUc. 

St.  Joseph  Ext.,  EL;  NonpubUc. 
Kane: 

Kane  Joint,  JHS;  Kane  Ar«a. 

Kane  Joint,  SHS;  Kane  Area. 
Kantner: 

Forbes  Joint,  EL;  North  Star. 

Forbes  Joint,  HS;  North  Star. 
Kama    City;    Falrvlew-Kams    City.    J-SHS; 

Karns  City  Area. 
Karthaus;  Karthaus,  EL;  West  Branch  Area. 
KemblesvlUe;  KembleevUle,  EL;  Avon  Grove. 
Kennett  Square: 

Greenwood,  EL;   Kennett  OonsoUdated. 

Kennett    Consolidated    School;     Kennett 
Consolidated. 

Kennett,  KL;  Kennett  OonsoUdated. 
KIngsley;  Mountain  View,  J-SHS:  Mountain 

View. 
Kingston:  Main  Street,  EL;  Wyoming  TaUey 

West. 
Klnzers: 

Pequea      Valley      Intermediate;      Pequea 
Valley. 

Pequea  VaUey  Joint,  HS;  Pequea  Valley. 
KIttannIng : 

Central,  EL,  JHS;  Armstrong. 

East  Franklin,  EL;  Armstrong. 

KIttannIng,  JHS;  Armstrong. 

KIttannIng,  SHS;  Armstrong. 

North  Buffalo,  EL;  Armstrong. 
KUngerstown;  Mahantfmgo,  EL;  Trl  VaUey. 
Koppel : 

Big  Beaver.  EL;   Big  Beaver  Area  Joint. 

New  Galilee,  EL;  Big  Beaver  Area  Joint. 
Kupmont; 

Roosevelt.  JHS;  Mount  Carmri  Area. 

Wilson,  EL;  Kopmont,  Mount  Carmel  Area. 
LaceyvUle;  Laoeyvllle,  EL;  Wyaluslng  Area. 
Lake   Ariel;    Lake  Township,  HS;    Western 

Wayne  Joint. 
Lake  City;  Elk  VaUey.  BL;  Girard. 
Lampeter;  Ltunpeter  Strasborg,  HS;  Lampeter 

Strasburg. 
Lancaster : 

Assumption  BVM.  EL;  Nonpublic. 

Conestoga  Valley.  HS;  Conestoga  Valley. 

Ed  Hand.  JHS;  Lancaster  City. 

Fulton.  EL;  Lancaster  City. 

Hlgbee.  EL;  Lancaster  City. 

J.  F.  Reynolds,  JHS;  Lancaster  City. 

J.  P.  McCaakey.  HS;  Lancaster  Otty. 

Relgart.  EL;  Lancaster  City. 

Washington,  EL;  Lancaster  City. 
Landale;  North  Penn,  HS;  North  Ffenn. 
Langeloth;     Langeloth,     EL;     Burgettstown 

Area. 
Langhome : 

Neshamlny,  JHS;  Neahamtny. 

Neshamlny,  SHS;  Neshamlny. 

O.  Heckman.  EL;  Neshamlny. 
Lansdowne;  Lansdowne  Aldan.  J-8HS;  Lana- 

downe  Aldan  Joint. 
Lansford;     Panther     VaUey.    HS;     Panther 

Valley. 
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jMpartt:  S\iUiv»n  County  Joint.  HS;  SulUvan 

County. 
Latrobe: 

Holy  Family,  EL:  MonpubUe. 

Latrobe,  JHS;  Greater  Latrobe. 

Latrobe,  SHS:  Greater  lAtrobe. 
Lebanon: 

BtuTOwea.  KL;  Lebanon. 

Lebanon.  JBS:  Lebanon. 

Lftban""  ;^RTia :  Lebanon. 
Leecbburg:  Leechburg,  HS;  Leechburg  Area. 

^^tb    Clarion    County,    J-8H8:     Kortli 
Clarion  County. 
North  Clarion,  KL;  Nortb  Clarion  County. 

Lehlgbton :  ^  „     _., 

Franklin  Helgbts:  Carbon  County  Board. 
Leblghton  Area,  HS;  Lehlgbton  Area. 
I^hman:  ^    .   ^ 

Lake  Lyb""t"  J-SHS;  Lake  Lehman. 
Lehman  Jackson,  KL;  Lake  L«hman. 
I^eraysvllle:      Leraysvllle,      ZL;      Northeart 
Bradford. 

Levlttown :  

Benjamin  Franklin.  JHS;  Bristol  Township. 
D.  D.  Baenhower,  BX,;  Neshamlny. 
James  Buchanan.  EL;  Bristol  Township. 
Woodrow  Wilson,  HS;  Bristol  Township. 
Lewlsburg:  Lewlsburg,  SHS;  Lewlsburg  Area. 
Lewlstown: 

Buchanan.  EL;  MUBln  County. 
Chief  Logan.  HS;  Mlfllln  Coimty. 
East  Deny,  EL;  Mifflin  County. 
Juniata  Terrace.  EL;  Mlfllln  County. 
Lewlstown,  JBS;  Mlfllln  County. 
Lewlstown,  SHS:  ICflUn  County. 
Seventh  Ward.  EL;  Mifflin  County. 
Strodes  Mills.  EL;  Mifflin  Covmty. 
Lima;  Penncrest,  HS;  Rose  Tree  MedU. 
LlnesvlUe;  Llnesvine  Conneaut  Summit,  HS; 

Llnesvllle  Conneaut  Summit  Joint 
Lin  wood:  Unwood,  EL;  Chlcheeter. 
Uttleetown;     Llttlestown,    EL;     Llttlestown 

Joint. 
Lock  Haven: 

Dickey.  EL;  Lock  Haven  Area  Joint. 
Lock  Haven,  JHS;  Lock  Haven  Area  Joint. 
Lock  Haven,  SHS;  Lock  Haven  Area  Joint. 
McOhee.  EL;  Lock  Haven  Area  Joint. 
Bobb,  EL;  Liock  Haven  Area  Joint. 
Loretto;  St.  Michael.  EL;  Nonpublic. 
Loysburg;  Northern  Bedford,  J-SHS;  North- 
ern Bedford  County. 
Luclnda:  St.  Joseph,  HS;  NonpubUc. 
Luzerne:  .„  _,. 

Charles  St.,  EL;  Wyoming  Valley  West. 
Wyoming    VaUey    West,    HS    7;    Wyoming 
Valley  West. 
Madera;  Madera,  EL;  Moahannon  Valley. 
Mahanoy  City: 

Mahanoy.  JHS,  Mahanoy  Area. 
Mahanoy,  SHS;  Mahanoy  Area. 
Spruce  St.,  EL;  Mahanoy  Area. 
St.  Joseph,  EL;  Nonpublic. 
St.  Nicholas,  EL;  Mahanoy  Area. 
Twelfth  Street,  EL;  Mahanoy  Area. 
Mansfield: 

Mansfield.  J-SHS;  Southern  Tioga. 
Warren  L.  Miller,  EL;  Soiothem  Tioga. 
Marcus  Hook: 

Immaculate  Conception.  EL;  Nonpublic. 
Marcus  Hook,  EL;  Chichester. 
Marlanna: 

Marlanna,  EL;  Bethlehem  Center. 
West  Bethlehem,  EL;  Bethlehem  Center. 
Marlenvllle;  East  Poreet,  HS;  Fo«eet  Area. 
Marlon  Center;  Marlon  Center,  HS;  Marlon 

Center  Area. 
Markleysburg;    Henry   Clay   Township,   ZL; 

Unlontown  Area. 
Mars;  Mars.  HS;  Mars  Area. 
Masontown: 

Masontown.  EL,  JHS;  Albert  Gallatin  Area. 
West  End.  EL;  Albert  Gallattn  Area. 
Mather;  Mather,  EL;  Jeftenon  Morgan. 
McClellandtown : 

Central,  EL;  AlbMt  GctUatln  Area. 
German.  J-SHS;  Albert  Gallatin  Area. 


NOTICES 


McConnellsburg: 

McConnellsburg,  EL;   Central  Fulton. 
McConnellsburg.  J-SHS  Old;  Central  Ful- 
ton. 

McDonald:  

rort  Cherry,  J-SHS:  Fort  camry. 
McDonald,  EL;  Fort  Cherry. 
South    Fayette,    J-SHS;    Soutii    F»y«*te 
Township. 
McKees  Rocks: 

Dewltt  C.  Fenton,  EL;  Sto  Roz. 
Hamlltcm,  JHS;  Sto  Rox. 
Montour,  SHS;  Montour. 
Sto  Rox,  JHS:  Sto  Rox. 
Sto  Rox,  SHS;  Sto  Rox. 
Wilson.  EL;  Sto  Rox. 
McKees  port: 

Centennial.  EL;  McKeesport  Area. 
East  End,  EL;  McKeesport  Area. 
Fifth  Avenue,  EL;  McKeesport  Area. 
Francis  McClure,  JHS;   McKeesport  Area. 
George  Washington,  EL;  McKee^xjrt  Area. 
McKeesport,  JHS;  McKeemxart  Area. 
McKeesport.  SHS:  McKeesport  Area. 
Shaw  Avenue,  EL;  McKees]x>rt  Area. 
Versalllee  B.  EL;  McKeesport  Area. 
VocaUonal-Technlcal,      HS;       McKeesport 

Area. 
West  Side.  EL;  McKeesport  Area. 
White  Oak,  EL;  McKeeejxjrt  Area. 
McSherrystown;  Delone  Catholic,  HS;  Non- 
public. 
McVeytown: 

McVeytown  Oliver.  EL:  Mifflin  County. 
Rothrock,  J-SHS;  Mlfilin  County. 
MeadvUle: 

First  District,  KL;  Meadvllle  Area  Unified. 
Meadvllle,  JHS;  Meadvllle  Area  Unified. 
Meadvllle.  SHS;  MeadvUle  Area  Unified. 
Second  District,  EL;   Meadvllle  Area  Uni- 
fied. 
Melcroft;  Saltlick,  EL;  Connellsville  Area. 
Mercer: 

East,  EL;  Mercer  Area. 
Mercer,  HS;  Mercer  Area. 
Mercersburg:  I 

J.  Buchanan.  J-SHS;  Tuscarora. 
Montgomery,  EL;  Tusoarora. 
Mountain  View,  EL;  Tusoarora. 
Meyersdale : 

E.  H.  Stuempfle,  HS;  Meyersdale  Area. 
Greenville,  EL;  Meyersdale  Area. 
Meyersdale,  EL;    Meyersdale  Area. 
St.  Paul.  EL;  Salisbury  Elk  Uck. 
Middleburg: 

Mlddleburg,  EL;   Middleburg  Joint. 
Middleburg,  HS;   Middleburg  Joint. 
Mlddletown: 

O.  D.  Mansberger,  EL;   Mlddletown  Area. 
Mlddletown  Area,  HS;  Mlddletown  Area. 
Midland: 

First  Street.  EL;  Midland  Borough. 
Fourth  Street,  EL;  Midland  Borough. 
Lincoln.  HS;  Midland  Borough. 
Seventh  Street,  EL;  Midland  Borough. 
Mlffllnburg: 

Mlfllinburg.  EL:  MlflUnburg  Area. 
Mlffllnburg,  J-SHS;  Mlflllnbarg  Area. 
Mlflllntown:       J\mlata-Tuscaroia,      J-SBS; 

Juniata  County. 
Mill  Creek:  Brady  Henderson  Mill  Creek,  EL: 

Huntingdon  Area. 
Mill  Hall;  Bald  Eagle  Nlttany,  HS;  Bald  Eagle 

Nlttany  Joint. 
Mill  Village;  MIU  Village.  EL;  Fort  LeBoeuf. 
Mlllersburg;    Millersburg  Area,  J-SHS;   Mll- 

lersburg  Area. 
MlUerstown;  MUlerstown,  EL;  Greenwood. 
Mlilerton;    Wells  Township,  EL;    Troy  Area. 
Milioy:  Armagh,  EL;  Mifflin  Cormty. 
MinersvUle;   Mlnersville,  J-SHS:  Mlnenrllle 
Area. 


Monessen : 

Monessen  Catholic,  EL,  SEC;  NonpubUc. 

Monessen.  J-SHS;   Monessen  City. 
Monongahela: 

Monongabela  Catholic,  HS;  Nonpublic. 

Williams,  EL;  Rltaggold. 


Monroeton;  Monroe  Franklin,  EL;  Towanda 

Area. 
MonroevlUe;  Gateway,  SHS;  Gateway. 
Montgomery;  Montgomery,  EL;  Montgomeiy 

Area. 
Morgan;  Morgan,  XL;  South  Fayette  Town- 
ship. 
Morrlsdale: 

Morrladale,  EL;  West  Branch  Area. 
Graham,  EL;  West  Branch  Area. 
West  Branch.  HS;  West  Branch  Area. 
Moscow: 

Moscow.  EL;  North  Pocono. 
North  Pocono.  HS;  North  Pooono. 
Mount  Carmel: 

Holy  Spirit,  EL;  Nonpublic. 
McKlnley,  EL;  Mount  Carmel  Area. 
Mount  Carmel,  SHS;  Mount  Carmel  Area. 
Roosevelt.  HS:  Mount  Oaimel  Area. 
Mount  Morris;  Perry,  EL;  Central  Greene. 
Mount  Pleasant: 

Hurst,  JHS:  Mount  Pleasant  Area. 
Moimt    Pleasant.    SHS;    Mount    Pleasant 

Area. 
Ramsay,  JHS;  Mo\mt  Pleasant  Area. 
Third  Ward,  KL;  Mount  Pleasant  Area. 
Moimt  Pleasant  Mills;  Perry  W.  Perry,  EL; 

Middleburg  Joint. 
Mount  Union: 

Mount  Union  Area.  HS;  Mount  Union  Area. 
Mount  Union,  ZL;  Mount  Union  Area. 
Shirley,  EL;  Mount  Union  Area. 
Mountalntop : 

Crestwood,  EL;  Creetwood. 
Crestwood,  J-SHS;  Crestwood. 
Dorrance  Township,  KL;  Crestwood. 

Nantlcoke: 

John  F.  Kennedy,  EL;   Greater  Nantlcoke 

Area. 
Lincoln,  EL;  Greater  Nantlcoke  Area. 
Nantlcoke.  HS;  Greater  Nantlcoke  Area. 
Nantlcoke,  JHS;  Greater  Nantlcoke  Area. 
Waahington,  EL;  Greater  Nantlcoke  Area 
West   Nantlcoke,    EL;    Greater   Nantlcoke 
Area. 
Nanty  Glo: 

Blackllck  Valley,  J-SHS;  Blackllck  Valley. 
Blackllck   Valley   Intermediate;    Blackllck 
Valley. 
Natrona;  Wood  Street.  EL;  Highlands. 
Natrona  Heights: 

Fawn  Township.  EL;  Highlands. 
Rlvervlew.  EL;  Highlands. 
Needmore;  Needmore,  EL;  Southern  Pulton. 
Nemacolln;     Nemacolln.     KL;     Carmlchaett 

Area. 
Nesquehoning:    Nesquehoulng,    EL;    Educs- 

tlonal  Center:  Carbon  Covmty  Board. 
New   Albany;    New   Albany,   EL;    Wyaluslng 

Area. 
New  Alexandria;  J.  H.  Metegar.  EL;  Green*- 

burg  Salem. 
New    Bethlehem;    Redbaiik    Valley,    J-8HB, 

Redbank  VaUey. 
New  Castle: 

Ben  Pranklln,  JHS;  New  Castle  Area. 
George  Washington,  JHS;  New  Castle  Area 
Harry  Lockley,  EL;  New  Castle  Area- 
Laurel.  J-SHS;  Laurel.  ^^ 
L.awrence  County  Area  Vocational  Tedi- 
nlcal;     Lawrence     County     Vocational- 
Technical. 
Lincoln  Garfield.  EL;  New  OasUe  Area. 
New  Castle.  SHS;  New  Castle  Area. 
North  Street.  EL;  New  Castle  Area. 
Shenango.  EL;   Shenango  Area. 
Shenango,  J-SHS;  Shenango  Area. 
Thad  Stevens.  EL;  New  Castle  Area. 
Union.  J-SHS;  Union  Area. 
West  Side.  EL;  New  Castle  Area. 
Youth     Development     Center;     Lawrence 
Cotinty  Board. 
New   Enterprise:    J.   Leonard   Replogle,  B* 

Northern  Bedford  County. 
New  Freeport;  ^)rlnghlll  FJreeport,  EL;  We« 

Greene. 
New  Holland:  ^  _^ 

Summit  VaUey,  EL;  East  Lancaster  County. 
Western,  EL;  East  Lancaster  County. 


HewKelnslngton: 

Fort  Crawford.  SL;  Mew  Kensington  Arn- 
old. 

John  P.  Kennedy,  SL;   New  Kensington, 
Arnold. 

Karttn,  EL:  New  Kensington  Arnold. 

Mount  St.  Peter,  EL;  Nonpublic. 

New   Kensington,   JHS;    New   Kensington 
Arnold.  

New  Kensington,   SHS;    New  Kensington 
Arnold. 

St.  Joseph,  EL;  Nonpublic. 
NewMllford: 

Blue  Ridge.  HS;  Bine  Rktge. 

New  Mllford,  EL;  Blue  Ridge. 
New  Oxford;  Berlin  Avenue,  EL;  New  Oxford 

Area. 
New  Paris;    Chestnut  Ridge,  EL;    Chestnut 

Bldge. 
New  Salem;  New  Salem  Ind.,  EL;  Unlontown 

Area.  

Newport;  Newport.  HS;  Newport. 

Nichols;    Windham    Center,    EL;    Northeast 

Bradford. 
Nlcktown;  St.  Nicholas,  EL;  Nonpublic. 
Nineveh;  Nineveh.  EL;  West  Greene. 
Normalvllle;    Springfield,    EL;    Connellsville 

Area. 
Norrlstown : 

Elsenhower,  SHS;  Norrlstown  Area. 

Ootwals.  EL;  Norrlstown  Area. 

Hartranft.  BX;  Norrlstown  Area. 

Rlttenbouse.  JHS;  Norrlatown  Area. 

Stewart,  JHS;  Norrlstown  Area. 

St.  Francis,  EL;  Nonpublic. 

St.  Patrick,  EL;  Nonpublic. 

Washington,  EL;  Norrlstown  Area. 

Wlnfleld   Scott   Hancock.   EL;    Norrlstown 
Area. 
Northampton;    Northampton    Borough,    EL; 

Northampton  Area. 
North  Braddock: 

Ben  Fair  less,  EL;  North  Braddock  Borough. 

Bartman.  EL;  North  Braddock  Borough. 

Jones     Avenue,     JHS;     North     Braddock 
Borough. 

Scott,  SHS;  North  Braddock  Borough. 

Shady  Park.  EL;  North  Braddock  Borough. 
North  East;  Heard,  EL;  North  East. 
Northumberland;    Shlkellamy    Middle;    Shl- 

keUamy. 
North  VersaUles:  , 

Oreen  Valley,  EL;  East  Allegheny. 

Park  Terrace,  JHS;  East  Allegheny.        ' 

Westlnghouse  Middle;   East  Allegheny. 
North  Wales;  Pennbrook,  JHS;  North  Penn. 
New  Wilmington;  Wilmington  Area.  HS;  Wil- 
mington Area. 
Norvelt;  Norvelt.  EL;  Mount  Pleasant  Area. 
Noxen;  Noxen,  EL;  Lake  Lehman. 
OUClty: 

Oay  Street.  EL;  OU  City  Area. 

Lincoln,  EL;  OU  City  Area. 

Oil  City,  JHS;  OU  City  Area. 

OU  City,  SHS;  OU  City  Area 
Old  Forge: 

Old  Forge,  EL;  Old  Forge. 

Old  Forge,  HS;  Old  Forge. 
Olyphant : 

Mtd  Valley,  SHS  Annex;  Mid  Valley. 

Scott  Township  School;  Lakeland. 
Orblsonla;    Southern    Huntingdon    County, 

HS;  Southern  Huntingdon  County. 
Osceola  Mills;  Osceola  M,  KL.  JHS;  Phlllps- 

burg  Osceola  Area. 
Oxford: 

Oxford  Area,  EL;  Oxford  Area 

Oxford  Area  Internaediate;  Oxford  Are*. 

Oxford.  HS;  Oxford  Area. 
Parker,  Waahington,  EL;  Moniteau. 
Psrkland;  Parkland.  XL;  Nestaamlny. 
Patton: 

Patton,  EX;  Caa^rla  Haigbt*. 

PMton.  BB(  Cambria  Hdgbta 
Pen  Argyl;  Pen  Argyl  Area.  HS;   Pen 

Area 


Argyl 
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Penndel : 

Herbert  Hoover,  Bj;  Neshamlny. 

Our  Lady  of  Grace,  KL;  Nonpublic. 
Penns  Creek;   Penns  Creek,  EL;   Middleburg 

Joint. 
PerryopoUs;  M.  FnUer  Frazler,  KB;  Fracler. 
Petersburg;  Petersburg,  EL;  Juniata  VaUey. 
Philadelphia: 

A.  B.  Pratt,  EL;  Philadelphia  City. 

A.  D.  Harrington,  EL;  Philadelphia  dty. 

A.  Hamilton,  EX;  PhUadelphla  City. 

A.  H.  Shaw,  JHS;  Philadelphia  City. 

A.  Jackson,  EL;  Philadelphia  City. 

A.  K.  MoClure.  EL:  Philadelphia  City. 

Alain  Locke,  EL;  Philadelphia  City. 

Alice  Gary,  EL;  Philadelphia  City. 

A.  M.  SCeame,  EL;  Philadelphia  City. 

Anderson.  EX;  Philadelphia  City. 

A.  Vare,  EL;  PhUadelphla  City. 

A.  Wayne,  EL;  Philadelphia  City. 

A.  Wilson.  EL;  Philadelphia  City. 

Belmont,  EX;  PhUadelphla  City. 

Benjamin    B.    Comegys,    EL     (Grade    2); 
Philadelphia  City. 

Benjamin     Franklin,    SHS;     PhUadelphla 
City. 

Benjamin  Rush;  Philadelphia  City. 

Bishop  Neumann,  HS;  Nonpublic. 

C.  A.  Arthur.  EL;  Philadelphia  CUy. 

Cathedral,  EX;  Nonpublic. 

Catto.  KL;  Philadelphia  City. 

C.  E.  BarUett,  JHS;  Philadelphia  City. 

Charles  Carroll,  EL;  Philadelphia  City. 

City  Center,  EL;  Philadelphia  City. 

Claver  School  for  Girls,  SAC;  NonpubUc. 

Commodore    J.    Barry,    EL;     Philadelphia 
City. 

C.  R.  Drew.  EL;  Philadelphia  City. 

C.  Y.  Audenrted.  JHS;  Philadelphia  City. 

D.  Boone.  EL;  Philadelphia  City. 
Dlmner  Beeber.  JHS;  Philadelphia  City. 
D.  Landreth,  EL;  Philadelphia  City. 

D.  McDanlel.  EL;  PhUadelphla  City. 

D.  N.  FeU.  KL;  Philadelphia  City. 
Duckrey.  EL;  Philadelphia  City. 

E.  Allen.  EL;  Philadelphia  City. 
E.  A.  Poe,  EL;  PhUadelphla  City. 
East  Falls,  EL;  Philadelphia  City. 

E.  B.  Klrkbrlde.  EL;  Philadelphia  City. 

E.   Bok  Vocational  and  Technical;   PttUa- 

delphla  City. 
E.  C  Emlen.  EL;  PhUadelphla  City. 
E.  D  Gillespie,  JHS:  Philadelphia  City. 
E.  Gideon.  EL;  Philadelphia  City. 
E.  H.  Filler,  EL;  PhUadelphla  City. 
E.  Heston,  EL;  Philadelphia  City. 
E.  H  Vare,  JHS;  PhUadelphla  City. 
E.  K.  Kane  School:  PhUadelphla  City. 
E.  M.  Stanton.  EL;  Philadelphia  City. 
E.  S.  Miller  School:  Philadelphia  City. 

E.  T  Steel,  EL;  Philadelphia  City. 

F.  A.  Bregy.  EL;  PhUadelphla  City. 
FalrhUl.  EL;  Philadelphia  City. 

F.  Etouglass,  EX;  Philadelphia  City. 

P.  D.  Pastorius,  EX;  Philadelphia  City. 
Prankford.  SHS;  Philadelphia  City. 
P.  Read.  EL;  Philadelphia  City. 
P.  S.  Key.  EL;  Philadelphia  City. 
O.  C.  Clymer,  EL;  Philadelphia  City. 
O.  Cleveland,  EL:  Philadelphia  City. 

G.  C.  Thomas.  JHS;  Philadelphia  City. 
Gen.  G.  A.  McCaU,  EL;  Philadelphia  City. 
Gen.  J.  F.  Reynolds.  EL;  Philadelphia  City. 
Gen.  L.  Wagner,  JHS.  PhlladelphU  City. 
Gen.  Phil  Kearny.  EL;  Philadelphia  City. 
Geo.  Brooks,  EL;  Philadelphia  City. 

Geo.  Wolf,  EX;  Philadelphia  City. 
G.  G.  Meade,  EX;  Philadelphia  City. 
Germantown.  SHS;  Philadelphia  City. 
S.  Sharswood.  EL;  Philadelphia  City. 
G.  W.  Childs.  EL;  Philadelphia  City. 
G.  W.  Carver,  EL;  PhlladelphU  City. 
G.  Washlngrton,  EX;  Phlladdphla  City. 
G.  W.  Neblnger.  EL;  PhlladelphU  City. 
■      H.  A.  Brown.  EL;  PhlladelpbU  City. 
Hackett,  EL;  PhUadelphla  City. 
Hartranft,  EL;   PhlladelphU  City 
H.  C.  Lea,  EL;  PhUadelphla  City. 
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H.  H  Furness,  JHS;  PhlladelphU  City. 
Holy  Family,  EL;  Nonpublic. 
Holy  Name  Jesus,  EL;  NonpubUc. 
Holy  Spirit,  EL;  Nonpublic. 
H.  W.  Lawson,  EL;  PhlladelphU  City. 
H.  W.  Longfellow;  PhlladelphU  City. 
I.   A.   Sheppard.  EL;    PhlladelphU  City. 
Intensive    Learning    Center;    PhlladelphU 

City. 
Immaculate  Conception,  EL;  Nonpublic. 
J.  Alcorn,  EL;   Philadelphia  City. 
J.  Bartram.  SHS;  PhlladelphU  City. 
J.  B.  Stetson,  JHS;  Philadelphia  City. 
J.  C.  Ferguson,  EL;  PhlladelphU  City. 
J.   Cooke,  JHS;   PhlladelphU  City. 
J.  Dobson,  EX  Annex;  PhUadelphU  City. 
J.  E.  HUl,  EL  Annex;  PhUadelphU  City. 
J.  Elverson.  Jr.,  EL;  Philadelphia,  City. 
J.  E.  Mastbaum  Vocational  and  Technical; 

Philadelphia  City 
J.  G.  Blaine,  EL;  PhUadelphU  City. 
J.  G.  Whlttler,  EL;  PhlladelphU  City. 
J.  H.  Taggart,  EL;  PhlladelphU  City. 
J.  J.  Sullivan,  EL;  PhUadelphla  City. 
J.  Leldy,  EL;  Philadelphia  City. 
J.  L.  Kinsey.  EL;  PhlladelphU  City. 
J.  Marshall.  EL;  PhlladelphU  City. 
J.  Moffet,  EL;  PhlladelphU  City. 
Jos.  W.  Catharine.  EX^  PhUadelphU  City. 
J.  Pennell.  EL;  PhlladelphU  City. 
J.  P.  Jones,  JHS;  Philadelphia  City. 
J.  Rboads,  EL;  PhUadelphU  City. 
J.  R.  Ludlow.  EL;  PhUadelphla  City. 
J.  R.  Masterman;  PhlladelphU  City. 

J.  Sartaln,  EL;  Philadelphia  City. 

J.  Wanamaker,  JHS;  Philadelphia  City. 

J.  Welsh,  EL:  Philadelphia  City. 

J.   W.  Hallahan.  HS;   PhlladelphU  City. 

J.  Wister,  EL;  PhlladelphU  City. 

Kensington.  SHS;  PhlladelphU  City. 

L.  C.  Cassidy.  EL;  Philadelphia  City. 

L.  Darrah.  EL;  PhUadelphla  City. 
.  Lehigh.  EL;  Philadelphia  City. 

L.  Elkln,  EL;  PhlladelphU  City. 

L.  H.  Carnell,  EL;  PhUadelphU  City. 

L.  W.  Waring.  EL:  Philadelphia  City. 

Little  Flower,  HS;  Nonpublic. 

L.  P.  Hill.  EL;  PhlladelphU  City. 

Martha  Washington,  EL;  PhlladelphU  City. 

M.  C.  Wister.  EL;  Philadelphia  City. 

M.    Dobbins    Vocational    and    Technical: 
Philadelphia  City. 

M.   H.   Stanton.   EL;    Philadelphia   City. 

M.  McMlchael.  EL;  PhlladelphU  City. 

Moorish,  EX;  Nonpublic. 

Moet  Blessed  Sacred,  EX;  Nonpublic. 

Most  Precious  Blood.  EL;  NonpubUc. 

M.  Sulzberger.  J-SHS;   PhlladelphU  City. 

Nativity  BVM.  EL;  NonpubUc. 

N.  Hawthorne.  EL;  PhUadelphU  Cl^. 

Northeast  Catholic,  HS;  Nonpublic. 

N.  S.  Barratt.  JHS;    PhlladelphU  City. 

O.  P.  Cornman  School;   PhlladelphU  City. 

Our  Lady  Mount  Carmel;   Nonpublic. 

Our  Lady  of  Mercy;  Nonpublic. 

Our  Mother  Sorrows.  EL;  Nonpublic. 

Overbrook,  SHS;  Philadelphia  City. 

O.  W.  Holmes.  EL;  Philadelphia  City. 

PennsylvanU  Advancement  School;  Phlla- 
dtiphla  City. 

Patterson  Lower  Magnet,  EL;  PhUadelphla 
City. 

Paxaon.  EX;  Philadelphia  City. 

Penn  Treaty,  JHS;    Philadelphia   City. 

PhUadelphla  High  School  for  Girls;  Phila- 
delphia City. 

PhlladelphU     Youth     Development     Day 
Treatment  Center;   PhUadelphU  City. 

P.  H.  Sheridan,  EL;  PhlladelphU  City. 

P.  L.  Dunbar.  EL;  PhUadelphla  City. 

Potter  Thomas.  EL;  PhlladelphU  City. 

Protestant  Christian  School;  NonpubUc. 

R.  Blankcnburg.  EX;  PhiladephU  City. 

R.  E.  Lamberton.  EL;  Philadelphia  City. 

R.  Fulton.  EL;  PhUadelphla  City. 

R.  H.  ConweU.  EL;  PhUadelphU  City. 

Richmond,  EL;  PhlladelphU  City. 
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R    L.  Wright.  EL;  PliU»delpbla  City. 
Robert  Morris  School:  PhU«delphl»  City. 
Roman  Catholic,  HS;  Nonpublic. 
Roxborough.  J-SHS;  Philadelphia  City. 
R.  8.  Walton,  SL;  Philadelphia  City. 
r!  Vaux.  JHS:   Philadelphia  City. 
Sacred  Heart  Jesiia,  EL;  NonpubUc. 
S.  A.  Douglas,  KL;  Philadelphia  City. 
8.  OratB,  8HS;  Phlladelplila  City. 
S  Muhr.  EL;  Philadelphia  City. 
Southwark.  EL;   Philadelphia  City. 
South    PhlladelphU.     SHS;     Philadelphia 

City. 
8.  Powel,  EL;  PhlladelphU  City. 
Spring  Garden,  EL;  Philadelphia  City. 
S.  8.  P*l8.  JHS;  Philadelphia  City. 
S.  Soil*  Cohen,  BL;  Philadelphia  City. 
St.  Agatha,  EL;  Nonpublic. 
St.  Ambrose,  EL;  Nonpublic. 
St.  Anne,  EL;  NonpubUc. 
St.  Anthony,  EL;  Nonpublic. 
St.  Barnabas,  EL;  Nonpublic. 
St.  Bonaventure,  EL;  NonpubUc. 
St.  Boniface;  NonpubUc 
St.  Bridget,  EL;  Nonpublic. 
St.  Charles  Borromeo,  EL;  NonpubUc. 
St.  Caslmlr,  EL;  Nonpublic. 
St.  Catherine,  EL;  Nonpublic. 
St.  Clement,  EL;  NonpubUc 
St.  Dominic,  EL;  NonpubUc. 
St.  Edmond,  EL;  NonpubUc. 
St.  Edwards,  EL;  NonpubUc. 
St.  Elisabeth,  EL;  NonpubUc. 
St.  Prancis  de  Sales;  NonpubUc. 
St.  Francis.  EL:  NonpubUc. 
St.  Prancis  Xavler;  NonpubUc. 
St.  Gabriels.  ZL;  NonpubUc. 
St.  Hugh,  EL;  NonpubUc. 
St.  Ignatius,  EL;  Nonpublic. 
St.  Joachim,  EL;   NonpubUc. 
St.  Joan  of  Arc,  EL;  NonpubUc. 
St.  Josephs  House.  EL;  Nonpublic. 
8t.  Katherlne  Day  School;  NonpubUc 
8t.  Lucys,  EL;  NonpubUc. 
'  8t.  Ludwlgs,  EL:  Nonpublic. 
St.  IiCalachy,  EL;   Nonpublic. 
St.  Maria  Oorettl.  HS;  Nonpublic 
St.  Martin  of  Tours;  NonpubUc. 
St.  Mary  Eternal,  EL;  NonpubUc. 
St.  Marys  Interparochial;  Nonpublic. 
8t.  Nicholas.  EL:  NonpubUc. 
St.  Nicholas  of  Tolentine.  EL;  NonpubUc 
St.  Pauls,  EL;  Nonpublc. 

St.  Peter  Apoetle.  KL;  NonpubUc. 

8t.  Peter  Claver.  EL;  NonpubUc. 

St.  Stephens.  EL;  NonpubUc. 

St.  Teresa  Avlla,  EL;  NonpubUc. 

St.  Thomas  More,  HS;  NonpubUc. 

8t.  Veronica,  EL;  Nonpublic. 

St.  Vincents  Orphanage;  NonpubUc. 

Btoddart,  JHS:  Philadelphia  City. 

Strawberry    Mansion.    JHS;    Philadelphia 
City. 

B.  W.  MltcheU.  EL:  Philadelphia  City. 

T.  A.  Edison,  SHS;   PhUadelphia  City. 

T.  Durham,  EL;  Philadelphia  City. 

T.  Cielghton.  EL;  Philadelphia  City. 

Tekakwltha  Hills;  NonpubUc. 

T.  Fltalmons.  JHS;  Philadelphia  City. 

Thad  Stevens.  EL:    Philadelphia  Ol^. 

T    Holme.   EL:    Philadelphia  City. 

Thomas  B.  Read.  EL;  Philadelphia  City. 

Thomas  Dunlap.  EL;  PhlladelphU  City. 

T.  Jefferson.  EL:  PhlladelphU  City. 

T.  J.  Powers.  EL  Annex;  PhlladelphU  City. 

t!  MUBln,  KL;   PhlladelphU  City. 

T.  M.  Pelrce.  EL:  PhlladelphU  City. 

1t>rresdale,  EL,  SEC;  PhlladelphU  City. 

T.  Roosevelt,  JHS;  PhlladelphU  City. 

Visitation,  KL:  Nonpublic. 

W.    ^~«    S.    Martin    School:    PhlladelphU 
City. 

W.  B.  Hanna,  KL;  PhUadalpbU  City. 

W.  C.  LrODgstreth,  KL;  FhUadsIpliU  Otty. 

W.  Cramp,  KL;  PhllartelphU  Ctty. 
W.  Dick,  KL;  PhlUdelphU  Ctty. 
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W.  CuUen  Bryant,  EL:  PhlladelphU  City. 
W.  D.  Kelley,  EL;  Philadelphia  City. 
Webster,  EL;  PhlladelphU  City. 
W.  F.  Harrity,  EL;  PhlladelphU  City. 
W.  F.  MlUer.  EL;  PhlladelphU  City. 
W.  O.  Harding.  JHS;   PhlladelphU  City. 
W.  O.  Smith.  EL;  PhlladelphU  City. 
W.  H.  Harrison,  EL;  PhlladelphU  City. 
W.  H.  Hunter.  EL;  PhlladelphU  City. 
W.  H.  Shoemaker.  JHS;  PhlladelphU  City. 
Wldener    Memorial    School:     PhlladelphU 

City. 
Wm.  B.  Mann.  EL;  PhlladelphU  City. 
W.  McKlnley,  EL;  PhlladelphU  City. 
Wm.  L.  Sayre,  JHS;  PhlladelphU  City. 
Wm.  Mclntyre.  EL;  Philadelphia  City. 
Wm.   M.  Meredith.  EL;    PhlladelphU  City. 
Wm.  Penn.  SHS;   PhlladelphU  City. 
West    Philadelphia    CathoUc    Girls    High 

School;  Nonpublic. 
West  Philadelphia.  SHS;  PhlladelphU  City. 
W.  8.  Pierce.  EL;   PhlladelphU  City. 
W.  S.  Stokley,  EL;   PhlladelphU  City. 
W.  T.  TUden  Middle  School;  PhlladelphU 

City. 
W.  WUson,  JHS;  PhlladelphU  City. 
Youth  Study  Center;  PhlladelphU  City. 
PhlUpsbiu^: 

North      UncoUi     HUl.     KL;      PhUlpeburg 

Phlllpsburg,  JHS;  PhUlpeburg  OflceoU. 
PhlUpsburg     Osceola.     SHS;     PhlUpaburg 
Osceola. 
Pine   Grove;    Pine    Grove,   KL;    Pine   Grove 

Area. 
Pittsburgh : 

A.  Leo  Well.  EL;  Plttsbxirgh. 

Andrew  W.  MeUon,  JHS;  Mount  Lebanon. 

AUegheny.  SHS;  Pittsburgh. 

Allison.  EL;  Wllklnsburg  Borough. 

Arlington  EL;  Pittsburgh. 

Arsenal  B\iildlng.  EL;  Pittsburgh. 

Assumfrtlon.  EL;  NonpubUc. 

Avalon  Borough,  KL;  Avalon  Borough. 

Avalon  Borough,  HS;  Avalon  Borough. 

Baxter,  EL:  Pittsburgh. 

Bellevue  Borough.  HS;  Bellevue  Borough. 

Belmar.  BL;  PlttsbTirgh. 

Beltzhoover.  EL;  Pittsburgh. 

Brentwood.  H3:  Brentwood  Borough. 

Burgwln,  BL;  Pittsburgh. 

Carrtck,  J-SHB;  Plttsburgji. 

Central  Catholic,  HS:  NonpubUc. 

Chartiers  Valley.  SHS;  CharUers  Valley. 

Clayton.  EL;  Pittsburgh. 

Columbus  Middle;  Pittsburgh. 

Conroy.  JHS;  Pittsburgh. 

Crescent,  EL;  Pittsburgh. 

David  B.  OUver.  J-SHS;  Pittsburgh. 

Bast  Park.  KL;  Pittsburgh. 

Epiphany,  EL;  NonpubUc. 

Palrywood,  BL;  Pittsburgh. 

Fifth  Avenue.  HS:  Pittsburgh. 

Forbes,  EL;  Pittsburgh. 

Fort  Pitt.  EL;  PltUburgh. 

Frederic  Ozanam.  EL:  Nonpublic. 

Gladstone.  J-SHS:  Pittsburgh, 

Orandvlew,  EL;  Pittsburgh. 

H.  C.  Frick,  KL;  Pittsburgh. 

Herron  HUl.  JHS:  Pittsburgh. 

Homewood.  EL;  Pittsburg. 

Immaculate  ConcepUon.  KL;  NonpubUc. 

John  H.  Linton.  IHS;  Penn  HlUs  Ttyvnahlp. 

John  M.  Conroy  Building,  KL;  Pittsburg. 

Holy  Rosary.  EL;  NonpubUc. 

James  E.  Rogers.  EL;  Pittsburgh. 

John  Morrow.  EL;  Pittsburgh. 

KnoxviUe.  JHS:  Pittsburgh. 

Langley,  J-SHS;  Pittsburgh. 

Larimer.  KL:  Pittsburgh. 

LAtlmer,  JHS;  Pittsburgh. 

Letache,  EL;  Pittsburgh. 

Lincoln.  EL;  Pittsburgh. 

MadUon,  KL;  Pittsburgh. 

Manchester,  KL;  Pittsburgh. 

Mary  J.  Cowley,  EL;  Plttsbur|^ 

MUler,  KL:  Pittsburgh. 


McKelvy,  EL;  Pittsburgh. 

MUlvale,  HS;  MUlvale  Borough. 

Mount  Lebanon,  SHS;  Mount  Lebanon. 

Morse.  EL;  Pittsburgh. 

Northvlew  HelghU,  KL;  PtttAuii^ 

Our  Lady  Help  of  Christians,  KL;  Nor^iub* 

Uc. 
Peabody,  SHS;  PltUburgh. 
Perry,  J-SHS;  Pittsburgh. 
PhlUp  Murray.  EL;  Pittsburgh. 
PhlUlpe.  EL;  Pittsburgh. 
Prospect  BuUdlng;  Plttsbvirgh. 
Resurrection.  KL;  Nonpublic. 
Robert  L.  Vann.  EL;  Plttsburgli. 
Schenley.  SHS;  PltUburgh. 

Schiller.  EL;  Pittsburgh.     

Sharpeburg  CathoUc,  KL.  8BC;  Nonpublic 

South.  J-SHS:  Pittsburgh. 

South  Hills.  SHS:  Pittsburgh. 

South  Side  Catholic,  HS;  NonpubUc. 

St.  Agnes.  EL;  NonpubUc. 

St.  Anselm.  EL;  NonpubUc. 

St.  Canlce.  EL;  Nonpublic. 

St.  Canlce.  HS:  Nonpublic. 

St.  Catherine,  EL;  Nonpublic. 

St.  James,  EL;  Nonpublic. 

St.  John  Baptist.  EL;  NonpubUc. 

St.  Joseph,  EL;  Nonpublic. 

St.  Joseph,  HS:  Nonpublic. 

St.  Kleran.  EL;  NonpubUc. 

St.  Lawrence,  EL;  Nonpublic. 

St.  Leo.  EL:  NonpubUc. 

St.  Mary  Assumption;  NonpubUc. 

St.  Peter,  KL   (2801  Sarah  Street);  Hon. 

pubUc. 
St.  Peter.  KL  (711  West  Compions  Street); 

Nonpublic. 
St.  Raphael.  EL;  Nonpublic. 
St.  Regis.  EX.;  NonpubUc. 
St.  Richards.  EL;  NonpubUc. 
St.  Stephen,  EX,;  NonpubUc. 
St.  Teresa.  EL;  Nonpublic. 
Thad  Stevens,  KL;  PltUburgh. 
Wectlnghouse.  J-SHS;  Pittsburgh. 
WUkinsburg.  JHS;    WUklnSburg  Borough. 
Wllklnsburg,  SHS;  Wllklnsburg  Borough. 
WoolBlalr.  EL;  Pittsburgh. 
Plttston: 

Garfield.  EL:  Plttston  Area. 
Plttston,  JHS:  Plttston  Area. 
Plttston  Area.  SHS:  Plttston  Area. 
Plains;  Maffett  Street.  EL;  Plains  Township. 
Pleasant  Hills;   Middle  School;   West  Jeffer- 
son Hills. 
Pleasant  Mount;  Moiint  Pleasant,  EL:  Forest 

City  Regional. 
Plymouth: 

Central.  EL;  Wyoming  VaUey  West. 
St.  Stephen.  EL;  NonpubUc. 
Vine.  EL;  Wyoming  Valley  West. 
Washington  Avenue,  EL;   Wyoming  VaUe; 

West. 
Wyoming  VaUey  West,  HS;  (Grades  9.  10): 
Wyoming  VaUey  West. 
Point  Marion: 

All>ert  GalUtin.  EL;  Alt>ert  GaUatln  Area. 
Albert  Gallatin.  SHS:  Albert  OalUtln  Area. 
Pcdnt    Marion,   EL,   JHS;    Albert   GaUatU 
Area. 
Portage: 

Portage,  KL;  Portage  Area. 
Portage,  J-SHS:  Portage  Area. 
St.  Joseph.  EL;  NonpubUc. 
Port  Trevorton;   Chapman  Union.  EL;  Sel- 

Insgrove  Area  Joint. 
Pottstown: 

Central.  JHS;  Pottstown. 
Jefferson,  KL;  Pottstown. 
Pottsgrove,  HS;  Pottsgrovs. 
West  Knd,  KL;  Pottstown. 
Pottsvllle: 

Centre  Street,  BL;  Pottsvllle  Area 
Duncott.  EL;  MlnersvUle  Area. 
PottsvUle.  HS:  Pottsvllle  Ana. 
PottsvlUe.  HS,  Patteiwjn  BuUdlng;  Potto- 
▼Ule  Area. 


Punxsutawney : 

BeU  Township,  KL;  Punxsutawney  Afta. 

Uuigvlew,  KL;  Punxsutawney  Area. 

M^Ievlew,  KL;   Punxsutawney  Arwk 

Punxsutawney,  JHS;  Punzsutewney  Area. 

Punxsutawney,  8H8:  Punxsutawney  Area. 
QiisrryviUe: 

Solanco.  HS;  Solanco. 

Swift.  JHS;  Solanco. 
Qulncy: 

Mowrey,  KL;   Waynesboro  Area. 

wmter,  EL;   Waynesboro  Area. 
Bankm: 

BanUn.  EL;  Rankin  Borough. 

Bankln.  HS;  Rankin  Borough. 

Bankin.  JHS;  Rankin  Borough. 
Beading: 

ftpi»nrifc  E.' Stout.  EL;  Reading. 

Olenslde.  EL;  Reading. 

Jacksonwald.  EL;  Exeter  Township. 

lAuers  Park.  EL;  Reading. 

Moimt  St.  Michael.  HS;   NonpubUt. 

Reading.  SHS;  Reading.  i 

SchuylkiU  Avenue.  EL;   Reading. 

St.  Peter.  EL;  NonpubUc. 

Thomas  H.  Ford.  EL;  Reading. 

Tyson  Schoener.  EL;    Reading. 
Bebersburg;    Rebersburg,   EL;    Penns   VaUey 

Area. 
Bed  Uon: 

Bed  Lion,  JHS:  Red  Lion  Area. 

Bed  Uon,  SHS:  Red  Lion  Area. 
BeedvriUe: 

Brown.  BL;  Mifflin  Cotuity. 

KlachacoqullUs.  J-SHS:  Mifflin  County. 
Bsnovo: 

BucktaU.  KL;  BucktaU  Area  Joint. 

BocktaU,  KL;  BucktaU  Area  Joint. 
BepubUc;   Redstone,  JHS;   Brownsville  Area. 
Biees   Landing:    Dry   Tkvem,   KL;    Jefferson 

Morgan. 
Blmersburg:  | 

Blmeraburg.  S^;  nnt<»i. 

Unk>n.  J-SHS:  Union. 
Btngtown;  Rlngtown.  EX.;  North  ScttuyUdU. 
Boartng  Branch;  Roaring  Branch,  KL;  Can- 
ton Area. 
Bobesoma;    Conrad   Welser,  J-8HS;  Oonrad 

Wciser  Area. 
Bock  Glen;  Rock  Glen.  JHS;  Hazleton  Area, 
rood: 


Bockw«od.  EL;  Rockwood  Area. 
Bockwood,  HS;  Rockwood  Area. 
BogarsvlUe: 
BogersviUe,  EL;  West  Greene. 
Vest  Greene,  HS;  Weet  Greene. 


Northeast  Bradford,  HS;  Northeast 
Bradford. 

Boue.  EL;  Northeast  Bradford. 
BoHlter:      CaxMe     Township     Rosslter,     B<; 

Punxsutawney  Area. 
Boral  Valley: 

ShanTtock  Valley.  EL:  Armstrong. 

flbannock  VaUey,  J-SHS:  Armstrong. 
BosseU;  Blsenhower,  HS;  Warren  County. 
Sigertown;      Cussewago.      EL;      Cambridge 

Springs  Area  Joint. 
St.  CUlr: 

St.  CUlr.  EL;  St.  Clair  Area. 

St.  Clair.  HS;  St.  Clair  Area. 

St.  Marys,  EL;  NonpubUc. 
Salisbury: 

Salisbury.  EL;  Salisbury  Bk  Uck. 

Salisbury  Klk  Lick,  HS;  Salisbury  Bk  Uck. 
Ssluburg;  Saltsburg.  HS;  BlalnvlUe 

Saltsburg. 

aaxooburg;    Knoch.    J-8HS;    South    Batler 

County, 
asyre: 

Central  Grade;  Sayre  Area. 

Litchfleld  Tbwnditp.  BL;  Sayre  Area. 
•    MUltown.  KL;  Sayre  Area. 

8«yre  Area.  HS;  Sayre  Area. 
gefanylkUl  Haven:  | 

Blue  Mountain,  J-SHS;  Blue  Mountain. 

SchuylkiU  Haven,  JSH;   SchuylkiU  Haven 


NOTICES 

Scranton: 

Central.  HB;  Scranton  City. 

Charles  Sumner,  BL;  Scranton  City. 

Daniel  Webster,  Bj;  Scranton  City. 

TsHMw  Madison,  KL;  Scranton  City. 

John  Adams.  S<:  Scranton  City. 

John  F.  Kennedy,  KL;  Scranton  City. 

North  Scranton,  JHS;  Scranton  City. 

Patrick  Henry,  KL;  Scranton  City. 

St.  John  Kvang.,  KL;  NonpubUc. 

S.  Glrard.  B<:  Scranton  City. 

South  Scranton.  JHS;  Scranton  Clfty. 

Techntnal.  HS;  Scranton  City. 

West  Scranton  Catholic.  HS;  Nonpublic 

West  Scranton.  HS;  Scranton  City. 
Selinsgrove:  Selinsgrove.  J-SHS;  Selinsgrove 

Area  Joint. 
Seneoa;  Cranberry.  HS;  Cranberry  Area. 
Sewlckley: 

Quaker  VaUey,  JHS;  Quaker  VaUey. 

Sewlckley,  KL;  Quaker  VaUey. 
Shamokin: 

Femdale.  B^;  Shamokln  Area. 

Garfield,  EL;  Shamokln  Area. 

Lincoln.  BL;  Shamokln  Area. 

Our  Lady  of  Lourdes,  HS;  NonpubUc 

Shamokln,  SHS;  Shamokln  Area. 

Stevens,  KL;  Shamokln  Are*. 

nxUontown,  Bj;  Shamokln  Area. 

WashlngtMi.  BL;  Shamokln  Area. 
ShanksvlUe;  ShanksvlUe  Stonycreek,  BL,  BS; 

ShanksvlUe  Stonycreek. 
Sharon: 

C.  M.  Musser,  XL;  Sharon  Cl^. 

Sharon  City.  JHB;  Sharon  City. 

Sharon  City.  SHS;  Sharon  City. 

West  HlU.  KL;  Sharon  City. 
Sharon  HlU;  Studevan.  EL;  Darby  IVMmshlp. 
Sheatown;  K.  M.  Smith.  EL;  Greater  Nantl- 

ooke  Area. 
Shenandoah: 

Jefferson.  B^;  Shenandoah  VaUey. 

Shenandoah  Heights,  EL;  Shenandoah  Val- 
ley. 
Shenandoah  Valley.  HS;  Shenandoah  Val- 
ley. 
St.  Caslmlr,  BL;  NonpubUc. 

St.  StanlsUus.  XL;  NonpubUc. 
Shlckshlnny: 

Oarrison  ICsmortal.  EL;    Northwest  Arec 

Northwest,  HS;  Northwest  Area. 
Sldman: 

Forest  HlUs,  JHS;   Forest  Hills. 

Forest  HlUs.  SHS;  Forest  HlUs. 
Simpson:  FeU  Township  School;  Carbondale 


PUckvlUe;  Sloan,  KL;  Greensbiug  Salem. 

Sllgo;  Sllgo,  BL;  Dnlon. 

SUppery  Rock;  SUppery  Rock,  J-SHS;  SUp- 

pery  Rock  Area. 
Smethport: 

Smethport  Area.  J-SHS;  Smethport  Area. 

Smethport.   EL;    Smethport   Area. 
Smlthfleld;   Smlthfleld,  EL;   Albert  OalUtin 

Area. 
Somerset: 

Maple  Ridge.  KL:  Somerset  Area. 

Somerset.  JHS;  Somerset  Area. 

Somerset.  BBS;  Somerset  Area. 
South  Connellsvllle;  South  ConnellsvUle,  KL; 

OonneUsvllIe  Area. 
South  Fork;  South  Fork  Croyle,  KL;  I^>rest 

HlUs. 
Southampton;    Kugene   Kllnger,  JHS;    Cen- 
tennial. 
^Mmgler;  Jefferson,  KL;  Northern  Cambria. 
Spartansburg;    Sparta    Merged    School.    KL, 

SEC;  Sparta  Merged. 
Spraggs;     Wayne     Township.     EL;     Central 

Oieene. 
Spring  MlUs: 

Penns  Valley,  J-SHS;  Penns  VaUey  Area. 

^ring  MIUs,  KL:   Penns  VaUey  Area. 
SprlngdaU;    Sprlngdale,    J-SHS;    Allecheny 

VaUey. 
Springfield:     ^mngfleld     Township,     SHS: 

SpringflekL 
St.  Mlchaal;  8t.  ICdaael.  KL:  Forest  HllU. 
St.  Thomas;  St.  Thontas,  KL;  Taacarotm. 
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star  Junction:  Star  Jimetlon.  KL;  Frazler. 
State  College;  Westerly  Pathway.  JHS;  SUte 

CoUege  Area. 
Steelton: 

Main,  EL;  StOelton  Hlghsplre. 

Steelton  Hlghsplre.  HS;  Steelton  Hlghsplre. 
Stoneboro;   Lakevlew.  HS:   Lakevlew. 
StrattanvUle: 

Clarion  Limestone,  XL;  Clarion  Umestone 
Area. 

Clarion  Llmetone.   J-8H8:    Clarion  Lime- 
stone Area. 

StrattanvUle.  EL;  Clarion  T.lmesloiMi  Area. 
Strouds*turg : 

B.  F.  Moray,  BL;  Stroudsburg  Area. 

Stroudsburg  Area.  SHS;  Stroudsburg  Area. 

eitroudsburg.  JHS;    Stroudsburg  Area. 
Stump   Creek;    Kramer.   KL;    Punxsutawney 

Area. 
Sugar  Notch;  Sugar  Notch,  EL;  Ashley  Sugar 

Notch  Joint. 
Sunbury: 

Fort  Augusta,  KL;  Shlkellamy. 

HlU  School,  KL;  Shlkellamy. 

MacUy,  KL;  Shlkellamy. 

Oaklyn,  EL;  Shlkellamy. 

Rcdirback.  KL;  Shlkellamy. 

Shlkellamy.  JHS;  Shlkellamy. 

Shlkellamy,  SHS;  ShlkeUamy. 

Thomas  A.  Bdson.  KL:  Shlkellamy. 
Susquehanna: 

Laurel.  EL;  Susquehanna  Commxinlty. 

Susquehanna.        J-8HS;        Suaqu^uuana 
Community. 
Swlftwater;  Pocono  Mountain.  J-SHS;  Pooono 

Mountain. 
SwoyersvlUe;  ffoly  Trinity.  XL;  Nonpublic 
Tamaqua: 

Pine  Street.  EL;  Tamaqua  Are*. 

R.  F.  Dltchbum.  EL;  Tamaqua  Area. 

Tamaqxw  Area,  SHS;  Tamaqua  Area. 

Tamaqua,  JHS;  Tamaq\ia  Area. 
Taylor: 

Riverside,  HS;  Rlvenbte. 

Roosevelt,  KL;   Riverside 
Tioga: 

Russel  B.  Walter,  XL;  Northern  Tioga. 

WlllUmson.  HS;  Northern  Tioga. 
Tlonesta;   W.  Forest,  HS;   Forest  Area. 
TltusvlUe;  TltusvlUe,  J-SHS:  TltusviUe  Area. 
Toughkenamon;  New  Garden.  XL;   Kennett 

ConsoUdated. 
Towanda: 

First  Ward.  EL;  Towanda  Area. 

Second  Ward,  KL;  Towanda  Area. 

Towanda  Area  Joint,  HS;  Towanda  Area. 

Towanda  Township,  KL;  Towanda  Area. 
Tower  City;  Porter  Tower,  J-SHS;  Wllllanu 

VaUey. 
TownviUe: 

TownvlUe.     KL;     TownviUe     ConsoUdated 
Joint. 

TownviUe,    HS;    Townville    ConsoUdated 
Joint. 
Tresckow;  Treackow,  KL;  Hazleton  Area. 
Trevorton;  Line  Mountain.  JHS;  Line  Moun- 


Troy: 

Troy  Community  Joint,  SHS;  TToy  Area. 

Troy.  JHS;  Troy  Area. 

W.  R.  Croman.  BL;  Troy  Area. 
TrucksvlUe;  Westmoreland,  BL;  Dallac 
TurbotvUle : 

Warrior  Run.  BS;  Warrior  Bun. 

Warri«-  Run  Middle  School;  Warrior  Run. 
Twin  Rocks;    Big  Bend  Primary;    wi'fc^ltpk 

VaUey. 
Tyitme;   Tyrone  Area.  J-SHS:  Tf*one  Area, 
mysses: 

Ulysses.  EL;  Northern  Potter. 

Northern  Potter.  HS;    Northern  Potter. 
Union  City: 

Union  City,  XL;  Union  City  Area. 

Union  City  Joint.  HS:  Union  City  Area. 
Union  town: 

Benjamin  Ftanklln.  JHB;  Unlomtown  Area. 

Berkeley.  XL;  Umontown  Area, 

Boyle,  XL;  Unlontown  Area. 
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0«ntna.  EL:  ITnloniown  Am*. 

Craig,  'EL;  Unlontown  Area. 

D.  PWdlnand  Swaney.  KL;  Albert  (Mlstln 

AiCa. 
Xast  Bnd,  KL;  TTnlontown  Area. 
Falrduuaoe  Oroe,  J-SHS;  Albert  Oallatla 

Fayetta  OocMty  Area  Vocational  Technical 
School;  Payette  County  Area  Technical. 
Oallatm,  KL;   Union  town  Area. 
Hatfleld,  EL:  Laxrrel  Highlands. 
Hutchinson,  EL;  Laurel  Hlgh1and«. 
John  P.  Kennedy,  EL:  Laurel  Highlands. 
Lafayette,  JHS;  tJnlontown  Area. 
Marshall,  KL;  Laurel  Highlands. 
Menallen.  KL;  Unlontown  Area. 
North  Laurel,  JHS;  La\irel  Hlghlanda. 
North  Laurel,  SHS;  Laurel  Highlands. 
Park.  EL;  Unlontown  Area. 
R.  W.  Clark,  EL;  Laxirel  Highlands. 
South   Latirel.   HS;    tAurel    Highlands. 
South  Laurel,  JHS;  Laurel  Highlands. 
Unlontown  Joint.  SHS;  Unlontown  Area. 
Unlonvlllo;  UnlonyUle.  KL;  Unlonvllle  Chads 

University  Park;    PSU   Special  Kduc;    State 

College  Area. 
Upper  Darby:  _ 

Beverly  Hllla.  JHS;  Vpper  Darby  Township. 
Bywood,  EL;  Upper  Darby  Township. 
Oardgn    Stonehtirst.    KL;     XJpper    Darby 

Towmahlp.  ,_  _^ 

Stonehurst  HlUs,  EL;  Upper  Darby  Town- 
ship. 
Upper  Darby.  SHS;  Upper  Darby  Township. 
Valley  View;  Heglns  Hubley,  KL;  Trl  Valley. 
Vanderbllt;  Pranklln  Township.  KL;  Unkm- 

town  Area. 
Vandergrlft: 

Klskl  Area,  SHS:  Klskl  Area. 
Vandergrltt,  JHS;  Klskl  Area. 
Vlntondale:    Wehrum,  EL;   United. 
Volant;  Leesbiirg,  KL;  Orove  City  Area. 
Walllngford;    Nether   Providence   Township. 

J-SHS:   Nether  Providence  Township. 
Walnutport;   Lehigh  Township,  EL;   North- 
ampton Area. 

Warfordsburg:  

South  Pulton,  J-SHS;  Southern  FBlton. 
Warfordsburg,  EL;  Southern  Pulton. 
Warminster: 

Everett  A.  McDonald,  EL;  Centennial. 
johnsvlUe,  KL;  Centennial. 
I,acey  Park  School;  CentennlaL 
liOg  CoUege.  JHS;  Cenntennlal. 
LoBgstretii,  KL:  Centennial. 
Tennent,  KL;  Centennial. 
Wm.  Tennent,  HS:  Centennial. 
Warrent  Center;  Warren  Center,  KL;  Mortli- 

east  Bradford. 
Washington : 

Clark,  KL;  Washington. 

Eighth  Ward,  EL;  Washington. 

First  Ward,  KL;  Washington. 

Hayes.  KL;  Trinity  Area. 

J  P.  Kennedy  Grade  School;  Nonpublic. 

North    Pranklln    Township,    EL;    Trlnttj 


NOTICES 


Trinity.  JHS;  Trinity  Area. 

Trinity.  SHS;  Trinity  Area. 

Washington,  J-SHS;  Washington. 
Waterford :  _ 

Port  LeBoenf ,  J-SHS;  Fort  LAoeuf . 

WaterlORl.  KL;  Fort  LeBoeuf. 
Wattsburg;    Wattsburg,    J-SHS;    Watt*urg 

Area. 
Waymart;   Waymart  BuUdlng.  HS;  Weetem 

Wayne  Joint. 
Waynesboro: 

East,  JHS;  Waynesboro  Area. 

Hoovervine,  EL;  Wayneaboro  Area. 

Snider  Avenue,  EL;  Waynertxm)  Area. 

Waynesboro,  SH8;  Wayneaboro  Area. 
Wayneeburg: 

East  Pranklln.  KL;  Centr^  OiMoe 

Kast  Wart.  KL:  Omtral 

Upplnoott,  XL; 

North  Ward.  KL;    Centna 


South    Ward,    KL;    Central    Greene. 
Wayneeburg  Central.  HS;  Central  Greene. 
Whlteley  Township.  KL;  Central  Greene. 
West  Wayneeburg.  KL;   Omtral  Or*M»e. 
Wellersburr.    WeUerrt>urg.    KL;    Meyersdale 

Area. 
Wellsboro: 

Wellsboro  Area.  EL;   Wellatooro  Area. 
Wellsboro  Charleston.  JHS;  Wellsboro  Area. 
Wellsboro     Charleston,     SHS;     Wellsboro 
Area. 
West  Chester: 

East.  JHS;  West  Chester  Area. 
E.  N.  Pelrce  School;  West  Chester  Area. 
High   Street.   EL;    West   Chester   Area. 
J.  R.  Pugett  School;  West  Chester  Area. 
Stetson.  JHS:  West  Chester  Area. 
West  Chester,  SHS;  West  Chester  Area. 
Westfleld: 

Cowanesque,  J-SHS;   Northern  Tioga. 
Westfleld.  EL;  Northern  Tioga. 
West  Grove: 
Avon  Grove.  EL;  Avon  Grove. 
Avon  Grove,  HS;  Avon  Grove. 
West  Hazleton: 

Ernest  A.  Encke,  EL;   Hazleton  Area. 
Transfiguration,  EL;  Nonpublic. 
West  Hazleton.  SHS;  Hazleton  Area. 
West  Homestead: 

Calhoun.  JHS;   West  Homestead  Boro. 
Walnut  Street.  EL;  West  Homestead  Boro. 
West  Sunbury: 

Dassa  McKlnney,  EL:  Moniteau. 
Moniteau,  J-SHS:  Moniteau. 
West   Wyoming;    West   Wyoming,  EL;    Wyo- 
ming Area. 
Wheatland;    Wheatland,  EL;   Farrell  Area. 
Whitney;    Whitney,   EL;    Greater   L»trobe. 
Wlconlsco;  Wlconlsco  Township  School;  Wil- 
liams Valley. 
Wllkes-Barre: 

Ash  Street.  KL;  WUkes-Barre  Township. 

Boyd  Dodson,  EL;  Wllkes-Barre  City. 

Calvta,  EL;  WUkes-Barre  City. 

Custer  Street  School;  Wllkes-Barre  City. 

Dana.  EL;  Wllkes-Barre  City. 

Daniel  J.  Flood,  KL;  Wllkes-Barre  City. 

Elmer  L.  Meyers,  HS;  Wllkes-Barre  City. 

Pranklln,  KL;  WUkes-Barre  City. 

OAR  Memorial,  HS;  WUkes-Barre  City. 

Grant.  EL:  Wllkes-Barre  City. 

Hanover  Oreen,  KL;  Hanover  Township. 

Henry  W.  Palmer,  KL;  Wllkes-Barre  City. 

Hoyt,  KL;  Wllkes-Barre  City. 

James  M.  CoughUn.  HS;  Wllkes-Barre  City. 

LaXayette.  KL;  WUkes-Barre  City. 

Lee  Park,  EL;  Hanover  Township. 

Mackln.  EL;  Wllkes-Barre  City. 

Meade,  EL;  Wllkes-Barre  County. 

Newtown,  EL,  JHS;  Hanover  Township. 

Russell  Street,  KL;  Wyoming  VaUey  West. 

St.  Aloyslus,  EL:  NonpubUc. 

St.  Clair,  KL;  WUkes-Barre  City. 

St.  Josephs,  EL;  Nonpublic. 

St  Marys,  EL,  SEC:  Nonpublic. 

Wllkes-Barre  Township,  HS;  Wllkes-Barre 

Township. 
Wm.  G.  Weaver.  BL;  Wllkes-Barre  City. 
Wyoming  VaUey  West,  HS  (Grade  8) ;  Wyo- 
ming Valley  West. 
Wyoming  Valley  West,  HS  (Grades  11, 12) ; 
Wyoming  Valley  West. 
WUklnsburg: 

Kelly.  EL;  WUklnsburg  Borough. 
Sample,  EL;  WUklnsburg  Borough. 
St.  James.  KL;  NenpabUc. 

Williamsburg:  

WlUlamsburg  Community.  KL;    Wllllanis- 

burg  Community. 
WUUamsburg.  J-SHS;  WUllamsburg  Oom- 
mtmity. 
WUllamsport: 
A  Lincoln.  EL;  WlUlamsport  Area. 
Andrew    O.    Curtain.    JHS;     WllManjaport 

Area. 
Cbas.  Lose.  KL;  WlUlamspOTt  Ana. 
O  WiMtalngton,  KL;  wnUamaporC  Area. 
Bmarj  CUy.  KL;  WUUamsport  Area. 


S.  Transsau.  KL;  Wllllammwrt  Area. 

Thad  Stevens.  JHS;  WUllamsport  Area. 
Theodore    Boosevelt,    JHS;     WUllamsport 
Area. 

T.  Jefferson.  KL;  WUllamsport  Area. 

WUllamsport.  SHS;  WlUlamsport  Area. 
Willow  Hill;  Pannett  Uetal.  J-SHS;  Pannett 

Metal. 
Wilmerdlng: 

Wall.  EL:  East  Allegheny. 

Westlnghouse  M,  HS:  Bast  AUegheny. 
WUmore:  WUmore.  EL;  Forest  Hills. 
Wlngate: 

Bald  Eagle.  HS;  Bald  Eagle  Area. 

Wlngate.  EL;  Bald  Eagle  Area. 
Windber: 

Wlndber  Area,  HS;  Windber  Area. 

Windber  Catholic,  EL;  Nonpublic. 

Windber  West  End,  EL;  Windber  Area. 
Wind  Ridge;  Wind  Ridge,  EL;  West  Greene. 
Windsor:   Windsor  Township.  EL;   Bed  Lion 

Area. 
Woodbury;  Woodbury.  KL;  Northern  Bedford 

County. 
Woodlyn;  Woodlyn,  KL:  Ridley. 
Worthlngton;  Worthlngton.  EL;  Armstrong 
Wyaluslng : 

Wyaluslng.  EL;  Wyaluslng  Area. 

Wyaluslng  Val..  J-SHS;  Wyaluslng  Area, 
Wyncote;     Cheltenham.     HS;     Cheltenham 

Township. 
Wyoming;  Sixth  Street,  KL;  Wyoming  Area. 
Wysox;  Wysox,  EL;  Towanda  Area. 
Yeagertown;  Derry.  KL;  Mlfllln  County. 

York: 

A.  D.  Ooode  School:  Tork  City. 

A.  W.  Ferguson,  KL;  York  Olty. 

Conewago.  EL;  Northeastern  Tork  County. 

K.  P.  Smith,  JHS;  York  City. 

Pranklln.  EL;  York  City. 

H.  Perm,  JHS;  York  City. 

Jackson,  EL;  York  City. 

Lincoln.  EL;  York  City. 

McKlnley.  KL;  York  City. 

NoeU.  EL;  York  City. 

North  HUU,  JHS:  Central  York. 

P.  Davis.  JHS:  York  City. 

St.  Patrick.  EL;  NonpubUc. 

Wm.  Penn.  SHS;  York  City. 

York    County    Area   VocaUonal-Technlcal 

School;  York  County  Area  VT8. 
York  Springs: 
Bermudlan      Springs.      HS;      Bermudlsn 

Springs  Joint. 
York    Springs.    KL;    Bermundlan   Sprtngt 

Joint. 


RHODE  ISLAND 
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Barrlngton: 

Maiple  Avenue.  ISj. 
West  Barrlngton,  KL. 

Bristol: 

Bristol,  J-SHS. 

Colt-Andrews,  EL. 

Reynolds.  EL. 
Central  FalU: 

Broad  Street.  KL. 

Central  Palls.  JHS. 

Central  FaUs,  SHS. 

sua  L.  Risk.  D<. 

Hedley  Avenue.  EL. 

Kendall  Street.  EL. 

M.  I.  Robertson,  SL. 

Cranston: 

Gladstone  Street.  EL. 

Norwood  Avenue.  Hj. 

Valentine  Almy.  KL. 
East  Greenwich;  James  H.  Bdredge,  KL. 

East  Providence: 

Riverside,  JHS. 

Trtatam  Bwgss.  a.. 

Whlteknact,  H*. 
Kzeur-We»t  Greenwich;  Metcalf  Middle. 


Johnston: 

Qeorge  C.  Calef .  EL. 

Johnston.  HS. 

mcholas  A.  Ferrl  Middle. 
UtUs  Oompton;  Josephine  T.  Wilbur.  1 
lOddletown: 

^uldneck,  EL. 

Berkeley-Peckham,  Hj. 

ftoreet  Avenue.  EL. 

John  P.  Kennedy,  EL. 

Linden.  KL. 

Iflddletown.  HB. 

IQddletown  Middle. 

(Hlpbant.  EL. 
Newport: 

Callender,  EL. 

Carey.  EL. 

OoggeshaU,  EL. 

Cranston-Calvert,  EL. 

Hssard  Memorial,  B«. 

John  Clarke,  Eli. 

Lenthal,  EL. 

Uumford,  EL. 

Rogers.  HS. 

St.  Augustln's,  EL. 

at.  Mary's.  EXi. 

Sullivan.  EL. 

Thompson,  JHS.  « 

Mew  Shoreham;  Block  Island,  K-13. 
Mortti  Kingstown:  / 

Hamilton,  EX.  _, 

Hosklns,  Sj. 

North  Kingstown.  SHS. 

Quonaet,  EL. 

Wlckford.  Eli. 

Wlckford,  JHS. 
HarOL  Providence;    Preeoitatlon  of   B.VJf., 


Pmrtucket: 

Baldwin.  Bj. 

Cunningham.  Sj. 

last  Avenue.  Bi. 

Ptnon.  KL. 

Ooff.  JHS. 

Joseph  Jenks.  JHS. 

UtUe.  EL. 

Prospeot.  KL. 

Samuel  Slater.  JHS. 

South  Woodlawn.  EL. 

Tolman,  HS. 

7ocatk»aI.  HS. 

W«st.H8. 

Wmters.  Hi. 
Portsmootb: 

Howard  W.  Hathaway.  Si. 

Portsmouth,  HS. 
Providence: 

Ass  Messer,  EL. 

Assumption,  EL. 

Ounden  Avenue,  EL. 

Central.  HS. 

OUasical,  HB. 

Xdmund  W.  Flynn,  Bi. 

■Mk  Hopkins.  JHS. 

Paz  Point,  EL. 

Oeorge  J.  West,  JHS. 

OUbert  Stuart,  JHS. 

Holy  Ghost.  EL. 

Holy  Name.  XL. 

Bops,  HS. 

JosUn  Street.  KL. 

Kenyon  Street,  KL. 

Laurel  Hill  Avenue.  KU 

Islington  Avenue.  KL. 

Martin  Luther  King.  KL, 

Msry  B.  Fogarty.  BL. 

Mt.  Pleasant.  HS. 

Wsthsnsel  Oreeae  MlddlMk 

Xathan  Bishop.  JHS. 

O.  H.  Perry.  JH& 

Bogsr  Williams  i««««n^ 

S.  W.  Brldgham.  JH8. 

Stokstt  Street,  BL. 

Bt.Oharlea,  KL. 

St.  Mletaael'B.  BL. 

at.  Patrlokli,  XL. 

I^npl*  StTMt.  BU 


NOTICES 

Tyler.  KL. 

Veazie  Street,  KL. 

Vineyard  Street,  KL. 
Scltuate;  Hope,  XL. 
South  Kingstown: 

Peace  Dale,  XL. 

South  Kingstown.  JHS. 
Tiverton;  Pocasset.  EL. 
Warren;  Warren  H..  HS. 
Warwick: 

Conlmlcut,  KL. 

Gorton.  JHS. 

Oakland  Beach.  KL. 

Warwick  Vet.  Mem..  HS. 
Westerly;  Bradford.  KL. 
West  Warwick : 

Harris  Avenue.  KL. 

J.  P.  Deerlng.  JHS. 

MalBle  K.  Qulnn.  lEL. 
Woonsocket : 

Bemon  Heights.  KL. 

Citizens  Memorial.  EL. 

East  Woonsocket.  KL. 

Fifth  Avenue,  EL. 

Globe  Park.  KL. 

Grove  Street.  EL. 

Kendrlck  Avenue.  EL. 

McPee.  EL. 

Second  Avenue.  KL. 

Social  Street.  XL. 

Woonsocket.  JHS. 

Woonsocket.  SHS. 

SOUTH  CAROLINA 
1969-70  List     . 

Location:  city  or  town;  name  of  achool 

Abbeville: 

Ellison.  XL. 

Carver.  ICL. 

Branch  St..  KL. 

Wright.  HS. 
Aiken: 

Ridge  Hill.  XL. 

A.  L.  Corbett,  KL. 

Ridge  HIU.  HS. 

Oakwood.  KL. 

Triun.  EL. 

St.  Gerard. 
Allendale: 

C.  V.  Blng. 

C.  B.  Byrd.  EL. 
Anderson: 

South  Fant  St..  EL. 

St.  JoaeiMi. 
Aynor: 

Aynor,  HS. 

Jamestown.  XL. 

Midland.  XL. 
Bamberg: 

Richard  Carnal.  EL.« 

Lewis  L.  Bulter.  KL. 

Richard  Camfll.  HS. 
BamweU: 

Oulnyard-Butler.  XL. 

Oulnyard-Butler,  HS. 
Batesburg : 

Twin  City  Schools. 

Hampton,  KL. 

Special  Kducatlon. 
Beaufort: 

Daufuskle. 

Dale.  XL. 

M.  C.  RUey,  HS. 

HUton  Head.  KL. 

St.  Helena,  XL. 

M.  C.  RUey.  XL. 

Lady's  Island.  XL. 

St.  Helena.  HS. 

Broad  River,  XL. 

Robert  Smalls.  XL. 

Peter  Pan.  BL. 

Robert  Smalls,  HS. 
BennettsTlll*: 

KdlloolcXL. 

Marlboro.  XL. 

Lincoln,  XL. 


81fi5 


BlshopvlUe : 

Ebenezer.  EL. 

West  I^ee,  KL. 

Fleming.  KL. 

Lower  Lee.  EL. 

Dennis,  EXi. 

Mt.  Pleasant.  HS. 

Dennis,  HS. 
BlackvlUe;  Macedonia. 
Blenheim;  Wright,  EL. 
Bowman: 

Bethune,  EL. 

Bethune.  HS. 
Branch  vlUe: 

Lockett.  EL. 

lockett.  HS. 
Camden : 

Midway.  EL. 

St.  Matthews.  EL. 

Klrkland.  EL. 

Hickman,  EX,. 

Jackson,  JHS. 

Wateree,  EL. 

Jackson,  EX.. 

Jackson.  HS. 

Carver.  EXi. 
Cameron;  St.  John.  EL  and  HS. 
Charleston : 

Immaculate  Conception. 

Porcher,  EL. 

Jennie  Moore.  EL. 

Simonton,  EL. 

Courtenay,  EL. 

Haut  Gap,  EL. 

Columbus  St..  XL. 

McClellanvUle.  KL. 

Laing,  HS. 

Wallace,  EL. 

Mt.  Zlon,  EL. 

Baptist  HIU.  EL. 

MltcheU.  EL. 

Rhett.  EL. 

Biilst.  EL. 

Jane  Edwards.  KL. 

Mlley  HIU.  KL. 

Murray-LaSalne.  XL. 

Lincoln,  EL. 

Sanders-Clyde,  KL. 

•Lincoln,  HS. 

Tobln-Boyd.  EL. 

Minnie  Hughes,  KL, 

RockvUle,  EL. 

Baxter-Patrick.  EL. 

Haut  Gap,  HS. 

Henry  Archer.  KL. 
Cheraw: 

Long.  HS. 

Robert  Smalls,  EL. 
Chester: 

Southslde,  EL. 

York  Road. 

Landstord-LewlBvlUe. 

PUgrtm.  EL. 

Elizabeth  Heights. 

Flnley.  HS. 
Chesterfield: 

Edwards,  EL. 

Pine  Forest,  EL. 

Shannon,  EL. 

Petersburg,  EL. 
CUo: 

CUo.  HS. 

East  Side.  EL. 
Clover;  Roosevelt.  HS. 
Columbia: 

Lyon  St..  EXi. 

Perrln-Thomas,  XL. 

Howard. 

Washington,  HS. 

Webber.  KL. 

Benson.  EL. 

Waverley,  KL. 

Carver.  XL. 

Sarah  Nance.  KL. 

Rldgewood,  XL. 

Perry.  JHS. 

Falrwold.  JHS. 

Gadsden.  BL. 
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Roosevelt  Village. 
St.  Martin'*. 
Bethel,  EL. 
Conway : 
Longs.  ELk 
Cedar  Creek,  KL. 
Wblttemore,  HS. 
Chestnut  CoiisoU<l»t«d. 
Carver,  KL. 
St.  James,  EL. 
Levister,  EL. 
Bucksport,  EL. 
Watson,  EL. 
Whlttemore,  EL. 
Popular,  EL. 
Homewood,  Eli. 
Cordova: 

G.  W.  Carver,  EL. 
G.  W.  Carver,  HS. 
Darlington: 
Roeenwald,  EL. 
Brocklngton,  EL. 
Pine,  JHS. 
Cain.  EL. 
Roeenwald,  HS. 
Mayo.  HS. 
Denmark: 
E:astslde,  EL. 
Westslde,  EL. 
Voorhees,  HS. 
Voorbees,  EL. 
Edgefield : 
DougUs,  EL. 
Johnston  Training. 
Parker,  EL. 
Parker.  HS. 
Elloree;  Elloree  Training. 
Estill: 

ClSord  Luray,  KL. 
Dixon,  EL. 
Gamctt.  EL. 
EstlU  Training,  EL. 
EsUU  Training,  HS. 
Florence: 

South  Carolliui  Oonvaleeoeirt  Ham*. 
Savannah  Orove.  EL. 
Carver.  EL. 
Holmes.  EL. 
Port  Mill;  George  Ptoh. 
Oaffney: 
Southside.  EL. 
Mo\int  Slnal,  EL. 
Georgetown: 
St.  Mary's. 
St.  Cyprian's. 
J.  B.  Beck.  EL. 
Rosemary  School. 
ParkersvlUe,  EL. 
Sampit,  EL. 
Howard.  HS. 
Choppee  Schools. 

PlantersTllle,  EU  ^ 

Brown's  Feiry. 
Deep  Creek,  KL. 
Olendale:  B.  E.  Mayes.  KL. 
GreeleyvlUe;  WUllsmsburgh  County  TYauUng 

School. 
Green  Sea: 
Green  Sea,  HS. 
Green  Sea,  EL. 
Greenville: 
St.  Anthony. 
Oscar,  EL. 
Battle  Ducbett,  EL. 
Oreenvllle: 

West  Greenville,  XL. 
Oower,  KL. 
Allen,  EL. 
Morton,  EL. 
SiUllvan,  EL. 
Bryson,  EL. 
Dunbar,  EL. 
Burgess.  EL. 
Washington,  HS. 
Nlcholtown,  XL. 
Washington,  XL. 
Laurel  Creek.  XLb 
Bryson.  HS. 
Sterlliiff,  HS. 
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Greenwood: 
North  Hodges. 
West  Side.  EL. 

Central.  EL. 

East  End.  EL. 

Promised  Lcuid,  XL. 

Brewer.  HS. 
Oresham: 

Bethel,  HS. 

Bethel.  EL. 
HarleyvUle;  Jenkins  Hill. 
Hartsvllle: 

Southside,  EL. 

Washington  Street,  XL. 

Sonovlsta.  EL. 

Bulter.  J-SHS. 
Holly  Hill: 

Roberts.  EL. 

Roberts,  HS. 

Galllard,  EL. 

Vance,  EL. 

St.  James.  EL. 

Dantzler.  EL. 
Iva:  New  Deal. 
Klngstree: 

Blakely.  EL  and  HS. 

Chavls.  EL  and  HS. 

Cades,  EL  and  HS. 

Tomllnson.  HS. 

Anderson.  EL. 

Battery  Park.  EL  and  HS. 

Lane,  EL. 

St.  Mark,  EL  and  HS. 

Lake  City: 

J.  C.  Lynch,  HS. 
Carver,  "EL. 
J.  C.  Lynch,  EL. 
Olanta  Training. 
Bcranton,  EL  No.  9. 
Carver,  HS. 
Camerontown,  EL. 

Lake  View: 

Columbus,  EL. 

Columbus,  HS. 

Lake  View,  EL. 
lAmar: 

Spaulding,  EL. 

Spauldlng,  HS. 
Lancaster: 

Barr  Street,  HS. 

Hillside.  EL  and  HS. 

Clinton,  EL. 

Northslde,  EL. 

Lorls: 

Flnklea  Consolidated. 

Cochran.  XL. 
Manning: 

Wilson,  XL. 

Jordon,  XL.  . 

Alcolu,  EL. 

TLfttTining  Training,  XL. 

Venning  Training.  HS. 

Marlon: 

SprlngvlUe,  XL. 
Spring  Branch,  XL. 
Southside,  EL. 
Johnakln,  EL. 
Ollesboro,  EL. 

Moncks  C<Mmer: 

Jamestown.  EL. 

J.  K.  Govirdln,  KL. 

Santee.  EL. 

Calnhoy,  HS. 

Popular,  HS. 

Bonneau. 
^entral,  EL. 
^balnhby,  KL. 

Berkeley  Training.  HS. 

Whltesvllle,  KL. 

Central,  HS. 

RussellvUle,  HS. 

R.  A.  Ready,  EL. 
Mulllns: 

WlUlams  Ch^>el. 

Palmetto,  HS. 

Palmetto,  XL. 


Newberry: 
Rlkard,  XL. 
Gallman,  HS. 
Carver,  EL. 
MoHohon.  . 
Sllverstreet,  XL. 
Garmany,  EX>. 
Reuben,  EL. 
North: 

Dover,  EL. 
North,  HS. 
Orangeburg: 
Riverside. 
Sbarperson. 
Nix,  EL. 
Whittaker,  EL. 
Ellis  Avenue,  EL. 
Pampllco:  Glbbs,  HS. 
PaxvlUe;  PaxvlUe.  XL. 
Pickens: 
Calhoun,  EL. 

Pickens  County  Voc.  Behat>. 
Rldgeland: 
Jasper,  EL. 
Jasper,  HS. 
Matthew  E.  West,  EL. 
Matthew  E.  West,  HS. 
RobertvlUe,  EL. 
Rldgevllle: 

Four  Holes,  EL. 
CUy  HiU,  EL. 
Rock  HUl: 

Edgewood,  EL. 
Arcade  Victoria. 
Sunset  Park,  EL. 
West  End.  EL. 
Bnunett  Sooct,  HS. 
Saint  George: 
Matthews,  EL. 
Williams  Memorial. 
Spartanburg : 
Foster's  Grove. 
Highland.  EZj. 
Cumming  Jr.  Spec.  Service. 
Carver,  JHS. 
Mary  H.  Wright,  S<. 
Carver.  HS. 
B.  C.  Mays,  EL. 
^rlngfleld;  Ooodland. 
Summerton : 
St.  Paul,  EL. 
Spring  HUl.  EL. 
Scott's  Branch.  EL. 
Scott's  Branch,  HB. 
Sumter: 
St.  Anne. 
St.  Jude. 
Delaine.  Sj. 
Mayesvllle,  EI<. 
Iilnooln. 
Bates,  JHS. 
Savage  Glover,  S.. 
Stonehlll,  EL. 
Uberty  Street. 
Wilder.  EL. 
Sumter  Klndergartsn. 
Manchester. 
Ra/tlng  Cre^ 
St.  John. 
Eastern. 
Xbeneser. 
McLaurin. 
Central. 
Lemira. 
Moore. 
Winn. 
Swansea:  Monroe: 
■nmmonsvUle: 
Brocklngton,  XL. 
Johnson,  HS. 
Turbevllle: 
Walker  Gambia,  XL. 
Walker  Oambls,  H& 
Union: 

McBeth.  XL. 
Cohen  Street.  KL. 
Foster  Chapsi.  KL. 
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Walterboro: 

Bitter,  EL. 

Ivenla  Brown,  KL. 

jamesville,  KL. 

Bethel,  EL. 

Central,  EL. 

Black  Street,  XL. 

Colleton,  EL. 

Colleton,  HS. 

Buffln,  HS. 

St.  Joseph. 
Wlnisboro : 

White  Hall,  EL. 

McCrorey  Uston. 

Kelly  Miller. 

Mltford,  EL. 

Gelger,  EL. 

Gordon,  EL. 

Fairfield,  HS. 

SOUTH  DAKOTA 
1969-70  List 

(Please  note  that  all  elementary  and  second- 
ary schools  operated  by  the  Bureau  of  Indian 
Aflalia  are  considered  to  meet  toe  1999-70 
qualification  of  a  high  concentration  of  stu- 
dents from  low-lncoQM  families.  All  such 
■ehools  m  this  State  are  Included  in  the 
designation  of  schools  having  In  excess  of 
60  percent  enrollment  from  low-lnoome 
families.  1 

Vocation:  City  or  town;  name  of  school 

Aberdeen: 

Central.  HS. 

Howard  Hedgcr,  KL. 

Lincoln,  XL. 

Monroe,  JHS. 

O.  U.  TUIany.  XL. 

Boosevelt,  XL. 

SlmmonB.  JHS. 
Academy: 

Darlington  No.  IS. 

Fbrbes  No.  17. 

OarroU  No.  2. 

CsstUlna  No.  S. 

Hamilton  No.  38. 

Lake  George  No.  48. 

LaBouche  No.  40. 
Allen;  AUen  Boarding. 
Axmour: 

Armour  Public  School.  K-lt. 

Chester  No.  8S. 
Belle  Fourche: 

Antek^ie. 

Fniltdale. 

BeUe  Fourche  Independent. 

Vale. 

Ttlple  Creek. 
Berteford;  Beresford  Independent  Sobool. 
Big  Stone  City:  Big  Stone  City  Independent. 
Bison: 

Kndlee.  XL. 

Lone  Tree.  XL. 

Vrooman,  EL. 
Bradley;  Bradley  Independent,  K-IS. 
Bristol:  Bristol  independent,  K-IX 
Brltton: 

Button,  HS. 

Brltton,  EL. 
Brookings: 

Brookings  Central,  XL. 

BrooklngB  HUlcrest,  XL. 

Brookings,  HS. 

BrooklngB  Middle  School. 
Bullhead:  Bullhead  Boarding. 
Brown's  Valley;  Brown's  Valley  Independent, 
Oanova: 

Oanora.  KL.  I  ^ 

Oanova,  HS. 
Canton;   Canton  PubUo  School,  K-IS. 
CssUewood;  CasUewood  Independent  Mo.  «. 
Chamberlain: 

Chamberlain  Public  SchooL 

Oaooma  PubUe.  I 

St.  Joseph^  ' 

Cberry  Cntk;  Chmrf  OiMk  Boawllng  . 
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Chester;  Franklin.  HS. 
Clark;  Clark,  XL. 
Colonte: 

Kansas  Flats. 

New  McNeely. 

Stamer. 
Oonde;  Conde  Independent. 
De Smet:  De Smet  Public SrhooL 
Dimock;  Dlmock  No.  109. 
Doland;  Doland  Public  School. 
Eagle  Butte: 

Eagle3utte.  XL  and  SEC. 

Ridge  view. 
Elk  Point;  Elk  Point  Public  School. 
Ellsworth;  Douglas  High  School. 
Ethan;  Ethan  Public  School. 
Eureka:  Eureka,  EL. 
Faith;  Faith  PubUc  School. 
Faulkton;  Faulkton  Grade  School. 
Flandreau;  Flandreau  Boarding  School. 
Fort  Thompson;   Fort  Thompson  Boarding 

School. 
Franlifort: 

Olendale  Colony. 

Spink  Coiuity. 
Oann  Valley;  Elvira,  1-8. 
Geddes;    Oeddes  Community  SchooL 
Gettjrsburg: 

Gettysburg  Indian  No.  1. 

Swift  Bird. 
Olenham;  Olenham  Independent  No.  13. 
Gregory;  Gregory.  EL. 
Oroton;  Groton  Independent. 
Harrlsburg:  Harrlsburg  Independent. 
Harrold: 

Bretton. 

Joe  Creek. 
Henry;  Henry  Independent. 
Highmore: 

Banner  No.  I. 

Bramhall  No.  IS. 

Convert  No.  34. 

Xagle  No.  18. 

Eden  No.  6. 

DllnoU  No.  6. 

LoomlB  No.  10. 

Peno. 
Hoamer;  Hoamer  Grade  School. 
Hot  Springs;  Bralnard  Indian  SchooL 
Hoven;  Arena  No.  S. 
Howard;  Howard  Public  SchooL 
Howes: 

Brtdger  Boarding. 

Bed  Scaffold. 
Hurley;  Hurley  Public  School,  K-ia. 
Huron: 

Clifton. 

Iowa  Common. 

Jefferson. 

Huron.  JHS. 

Huron,  SBS. 

Lalce  Bryant. 

Logan. 
Interior;  Intvior  PubUc  Schocd. 
Ipswich;  Ipswich  Independent  School. 
Irene: 

Irene  Public  School. 

Walsh  town. 
Kyle;  Little  Wound  Boarding. 
Lake  Andes;  Andes  Central. 
Lake  Norden;  Lake  Norden. 
Langford;  Langford  Public. 
Lead: 

Lead  Indian  Central,  EL. 

Lead.HS. 
Lenunon;  Lemmon  PubUc  Schools. 
Leola: 

Leola,  XL. 

Leola,  JS-HS. 
Little  Xagle;  Uttle  Eagle  Boarding. 
Long  Lake;  Harrison  Common  SchooL 
Lower  Brule:  Lower  Brule  Boarding. 
Mcintosh;  Mcintosh. 
McLaughlin: 

McLanghlin.  KL. 

McLaughlin.  B8. 
Madison:  Lake  Central.  HS. 
Manderson;  Manderaon  Boarding. 
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Marion;  Dolton  No.  70. 
Martin: 

Bennett  County  HS. 

Martin  Common. 
Marty;  St.  Paul's  Indian. 
Menno;  Menno  Independent. 
Mllbank: 

Georgia  No.  1. 

Koch,  XL. 

Osceola  No.  3. 

Stockholm  No.  1. 

Twin  Brooks  No.  1. 
Miller:  Spring  Lake. 
Mitchell : 

MltcheU  Indian,  JHS. 

Bockport  Common. 

Rosedale  Conunon. 
Mobridge;  Promise  Boarding. 
Newell;  Newell  Independent. 
North  Sioux  City;   North  Slouz  City  Com- 
mon. 
Ogala;  Loneman  Boarding. 
Parker;  Parker  Grade  School. 
Parkston: 

Foster  "No.  42. 

New  Elm  Springs  No.  106. 
Peever;  Big  CotUee  Boarding. 
Philip: 

Burnt  Creek  No.  lis. 

Dead  man  No.  35. 

Grindstone  No.  19. 

Lincoln  No.  30.  "^ 

Robbs  Flat. 
Pierre : 

Pierre  Boarding. 

McKinley,  EL. 
Pine  Ridge: 

Holy  Rosary. 

Oglala  Community  Boarding. 
Planklnton: 

Bellf  ord  Rural. 

Hopper  Rural. 

Planklnton  Independent. 
Pollock;  Pollock  Independent. 
Porcupine;  Porcupine  Boarding. 
Rapid  City: 

Beadle. 

Bergqulst. 

Central.  HS. 

Garfield. 

Horace  Mann. 

Jefferson. 

Knollwood. 

Lincoln. 

North,  JHS. 
Bedfleld: 

Elementary  Public  SchooL 

Junior  and  Senior  High  Stibool. 
Reliance : 

Reliance,  HS. 

Reliance.  EL. 
Bevillo:  Grant — Deuel. 
Rosholt;  Rosholt,  EL. 
Rutland:  Rutland  Public. 
St.  Francis;  St.  Francis,  HS. 
Scotland;  Scotland  PubUc  School  Mo.  4. 
Shannon  County: 

Shannon  County  Pine  Ridge. 

Shannon  County  Doal  Mission. 

Shannon  County  Batesland. 

Shannon  County  Redahlrt  Village.  ' 

Shannon  County  Rockytord. 
Stephan;  Immaculate  Conception. 
Seneoa;  Pleasant  View  Mo.  23. 
Sioux  Falls: 

Franklin.  XL. 

Hawthorne,  XL. 

Irving  Special  Education. 
Slsseton: 

Slsseton,  XL. 

Slsseton,  JHS. 

Slsseton,  HS. 
Springfield : 

Equal  Rights  Mo.  87. 

Independent  Ma  S. 

James  Mo.  56. 

Quinn  No.  SS. 

St.  Mary's. 
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Stlckney;  Stlckney  Independent. 
Summit: 

Svimmlt  Common. 

Siimmlt,  EL. 
Timber  Lake;  Timber  Lake  PubUe. 
Todd  C!ounty: 

He  Dog,  EL. 

SouUi,  ELi. 

Nortb,  EL. 

CKreek,  EL. 

Rosebud,  EL. 

Todd  County,  J-SHS. 
Trt-County:  Emery  Public  School. 
Tripp: 

New  Ideal  No.  112. 

Wltten  No.  18. 

Greenwood  No.  6. 

Franklin  No.  11. 

LongTiew  No.  28. 

New  Sunnyslde  No.  113. 

New  Sully  No.  108. 

Rlelly  No.  41. 

Roeeland  No.  3. 

WlUow  Creek  No.  96. 
Trt-VaUey;  Tri-Valley  PubUc  School. 
Veblen:  Veblen  Secondary. 
Volga;  Sioux  Valley  Independent  No.  120. 
Wakpala: 

Smee  Indian  (Wakpala  PubUc). 

Smee  Indian  (Wakpala  High). 
Wanblee;  Wanblee  Boarding. 
Watertown : 

Watertown,  JHS. 

McKlnley. 
Wagner: 

East  Charles  Mix,  EL. 

East  Charles  Mix  Secondary. 

Choteau  Creek  No.  7. 

Lawrence  No.  52. 

Lawrence  No.  63. 

Lone  Tree  No.  100. 

Rouse  No.  73. 

Ree  No.  61. 
Waubay: 

Enemy  Swim  Boarding. 

Waubay  Indian  School  No.  IM. 
Waverly: 

Elementary. 

High  School. 
Webster:  ' 

Elententary. 

High  School. 
Wesstngton  Springs: 

Wide  Awake.  EL. 

Pleasant  View  Upper,  EL. 

Cudmore,  EL. 

Highland.  EL. 

Northwest  Harmony,  EL. 

Nelson. 

Happy  Hill. 

Schubert  Lower,  EL. 

Wlllman,  EL. 
West  Central: 

West  Central,  EL  (Hartford.  S.  Dak.) . 

West  Central,  HS;  (Hartford.  8.  Dak.). 

West  Central,  EL;    (Humboldt,  S.  Dak.). 
Wetonka;  Wetonka  Common. 
White  Horse;   White  Horse  Boarding. 
White  Lake;  White  Lake  Indian  No.  23. 
White  River: 

White  River  Independent. 

White  Rlver^Norris. 

White  River — Neville.  

Willow  Lake;  Willow  Lake  Indian  No.  87P. 

Wilmot;  Wilmot,  EL. 

Winner: 

Central,  EL. 

Senior  High. 
Wood: 

Biims  School.  * 

Sprlngvlew  School. 

Wood  Public  School. 
Woonsocket;  Woonsocket,  EL. 
Tankton : 

Beadle,  EL. 

Lincoln,  EL. 

Tankton  Middle  Schocd. 

Yankton.  BHB. 
Forbes,  N.  Dak.;  Weber  No.  IS. 
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Location:   city   or   town;   name   of  »cHooI; 

LSA  district 
AdamsvlUe : 

Actamsville.  EL;  MoNalry  County. 
AdaousviUe,  HS;  McNalry  County. 
Af  ton;  NewmansvlUe,  EL;  Greene  Ooumty. 
Alamo: 

Alamo,  EL;  Alamo. 
Central,  EL  and  HS;  Crockett  County. 
Alexandria;  Alexandria,  EL;  De  Kalb  County. 
Algood;  Brotberton,  EL;  Putnam  County. 
Allardt;  Allardt,  EL;  Fentress  County. 
Allons: 

Allons,  EL;  Overton  Oovmty. 
Maple  Orove,  EL;  Clay  Coiinty. 
Alpine;  Alpine,  EL;  Overton  County. 
Altamont;  Altamont,  EL;  Orundy  County. 
Arlington: 

Barrets  Chapel.  EL;  Shelby  County. 
Barrets  Chapel,  HS;  Shelby  County. 
Shadowlawn,  EL;  Shelby  County. 
Armathwaite;     Armathwalte,    EL;     Fentress 

Co^mrty. 
Arthur;  Arthur,  EL;  CleUborne  County. 
Ashland  City: 

Ashland  City,  EL;  Cheatham  Coumty. 
East  Cheatham.  EL;  Cheatham  County. 
Auburntown;  Auburn,  EL;  Cannon  County. 
Baxter;    Bloomlngton   Springs,   EL;    Putnam 

County. 
BeerSheba  Springs;    Beersheba  Springs,  EL; 

Orundy  County. 
Bells: 

Bells.  EL;  Crockett  County. 
Holly  Orove,  EL;  Haywood  County. 
Bethel  Springs;  Bethel  Springs,  EL;  McNalry 

County. 
Big  Sandy;  Big  Sandy.  EL  and  HS;  Benton 

County. 
Big  Spring;  Cedar  Valley,  EL;  Meigs  County. 
BluS    City;     Holston    Point,    EL;     Sullivan 

County. 
Bolivar: 

Bolivar,  EL;  Hardeman  Coimty. 
Bolivar  Industrial,  HS;  Hardeman  County. 
Central,  HS;  Hardeman  Covmty. 
Braden: 

Braden,  EL;  Fayette  County. 
Braden  Sinai,  EL;  Fayette  County. 
Bradyvllle;    Woodland,  EL;   Cannon  County. 
Brighton;     Brighton,    EL    and    HS;    Tipton 

County. 
Brownsville : 

Anderson,  EL;  Brownsville. 
Bailey,  EL;  Haywood  County. 
Bradford,  EL:  Haywood  County. 
Carver,  HS;  Haywood  Coimty. 
East  Side,  EL;  Haywood  County. 
Haywood,  EL;  Brownsville. 
Haywood,  HS;  Haywood  County. 
Stmny  HIU,  EL;  Haywood  Co\mty. 
Buchanan;     John    R.    Miller,    EL;     Henry 

County. 
Burtison;  Oilt  Edge,  EL;  Tipton  Coimty. 
Butler: 

Little  Mllllgan,  EL;  Carter  County. 
Watauga,  EL;  Johnson  County. 
Byrdstown: 
Pickett  Co..  HS;  Pickett  Cotmty. 
Pickett  Co.,  EL;  Pickett  County.  : 

CaryvlUe:  ' 

Caryvllle,  EL  and  JH8;  Campbell  Cottnty. 
Stony  Fork,  EL  and  HS;  Campbell  County. 
Cellna: 

Cellna,  EL;  Clay  County. 
Oellna,  HS;  Clay  County. 
Cerro    Oordo;     Ceno    Oordo,    XL;     ntnlla 

County.  , 

Chattanooga: 

O.  Russell  Brown,  EL;   Chattanooga. 
7     Howard,  EL  and  HS;  Chattanooga. 
James  A.  Henry,  EL;  Chattanooga. 
Joaeph  E.  Snalth,  EL;   Chattanooga. 
Louie  Sanderson.  EL;   Chattanooga. 
Mary  Ann  Oarber,  EL;  Chattanooga. 
William  J.  Davenport,  EL;  Chattanooga. 


Chuckey: 

Chuckey,  EL;  Oreene  County. 
South  Central,  EL;  Washington  Covinty. 
Clalrfleld;   Clalrfleld,  EL;    Claiborne  County. 
Clarkrange: 

Clarkrange,  EL;  Fentress  County. 
Clarkrange,  HS;  Fentress  County. 
Clifton:   Frank  Hughes,  EL  and  HS;   Wayne 

County. 
Cllnchport;      Big     Springs,     EL;      Hancock 

Ooimty. 
Clinton;  Shlnllver.  EL;  Anderson  County. 
Coalmont;  Coalmont.  EL;  Orundy  County. 
CoUiervliie;   Colliervllle.  EL;   Shelby  Coimty. 
CoUinwood : 

Colllnwood,  EL;  Wayne  County. 
CoUinwood,  HS;  Wayne  County. 
Cookevllle : 

Cedar  HIU,  EL;  Putnam  Coimty. 
Dodsons  Branch,  EL;   Jackson  County. 
Dry  Valley,  EL;  Putnam  County. 
Hardys  Chapel,  EL;  Overton  County. 
Nashs  Chapel,  EL;  Putnam  County. 
Cordova;    Mt.   Plsgah.   EL   and   HS;    Shelby 

County. 
Cosby;  Jones  Cove,  EL;  Sevier  County. 
Counce;    South   Side,   EL  and   HS;    Hardin 

County. 
Covington : 

Frazier,  HS;    Tipton  County. 
Frazler,  EL;  Covington. 
Garland.  EL;  Tipton  County. 
Tabernacle,  EL;  Tipton  County. 
Crab  Orchard;  Crab  Orchard.  EL;   Cumber- 
land County. 
Crawford;  Wilson,  EL;  Overton  County. 
CrossviUe : 

Lantana,  EL;  Cumberland  County, 
l^dway,  EL;  Cumberland  County. 
Rlnnie,  EL;  Cumberland  County. 
Cumberland  City;  W.  T.  Thomas,  EL  and  HS; 

Stewart  County. 
Cumberland    Gap;    Cumberland    Qap,   MU 

Claiborne  County. 
Dandrldge: 

Chestnut  Hill,  EL;  JefTerson  County. 
Swannsylvanla,  EL;  Jefferson  County. 
Dayton : 

Frazler,  EL;  Rhea  County. 
Morgantown,  EL;  Rhea  County. 
Spivey,  EL;  Rhea  County. 
Waldens  Ridge,  EL;  Rhea  Ooimty. 
Washington,  EL;  Rhea  County. 
Decatur : 

Falrvlew,  EL;  Meigs  County. 
Meigs,  EL  and  HS;  Meigs  County. 
DecaturvlUe;      DecaturvlUe,     EL;      Decatur 

County. 
Devonla;  Roeedale.  EL;  Ahdenon  County. 
Dover;  liover,  EL;  Stewart  County. 
Dowelltown;     Dowelltown,     EL;     De     Kalb 

County. 
Doyle;  Doyle,  EL;  White  County. 
Drummonds;      Drummonds,      KL;      Tipton 

County. 
Duff: 

Duff,  EL;  Campbell  County. 
Finis  Ewlng,  EL;  Campbell  County. 
White  Oak,  KL;  Campbell  County. 
Wynn  Habersham,  EL  and  HS;  Campbell 
County. 
Dyersburg: 

Bruce,  EL;  Dyersburg. 
Dyer  Co.  Central,  EL;  Dyer  County. 
Eads;  Eads,  EL;  Shelby  County. 
Eagan;  Eagan,  EL;  Clallx>me  County. 
Elk  Valley;  Klk  Valley,  EL  and  JHS;  Camp- 

beU  County. 
KnviUe;  EnviUe,  KL;  Chester  County. 
Erin; '  Houston   Co.,   HS;    Houston   County. 
Erwln;  EmbreeviUe,  EL;  Washington  County. 
KvensviUe;  Srensvllle,  XL;  Rhea  County. 
Swing;  Alanthus,  KL;  Hanoook  County. 
Fayette  vUle: 
Eighth  Dlatrlot.  KL;  Unooln  County. 
HiUcrest  Vocational  and  Bed..  KL  and  HS; 

Tilnooln  County. 
West  Market  Street,  KL;  Fayetterllle. 
Finger;  Finger,  KL;  MoNalry  Oounty. 


Franklin: 

Chas.  C.  Johnson,  EL;  Franklin. 

Barpeth  Special  Education,  KL;  WUUam- 
8on  Coimty.  | 

Oadaden: 

Gadsden,  EL  and  HS;  Oadsden  County. 

Graham,  EL;  Crockett  County. 
Galnesboro:  j 

Central,  HS;  Jackson  Oounty.       | 

Flynns  Lick,  EL;  Jackson  County. 

Fox,  EL;  Jackson  County. 

Galnesboro,  EL;  Jackson  Oounty. 
Oassaway;  Oassaway,  EL;  Cannon  Oounty. 
Gates;  Forked  Deer,  EL;  Haywood  Oounty. 
Gibson;  Gibson,  EL  and  HS;  Olbson  Oounty. 
Grand  Junction: 

Grand  Junction,  EL  and  HS;  Hardeman 
County. 

Herbert  Harrison,  EL;  Hardeman  County. 
Grandvlew;    Orandvlew.   EL;    Rhea   Oounty. 
GranvUle;    OranvlUe,   EL;    Jackson   County, 
GraysvlUe;    Oraysvllle,  EL;    Rhea  Oounty. 
Greenback;  Olendale,  EL;  Loudon  Oounty. 
GreenevlUe : 

Camp  Creek,  EL;  Oreene  County. 

Olenwood,  EL;  Oreene  County. 

Oreystone,  EL;  Oreene  County. 

Highland,  EL;  Oreeneville. 

North  Greene,  HS;  Oreene  County. 

Ottway,  EL;  Oreene  County. 

St.  James,  EL;  Oreene  County. 

Sunnyslde,  EL;  Oreene  Cotfhty. 

West  Pines,  EL;  Greene  County. 
Grlmsley;    Grimaley,   EL;    Fentress   County. 
Gruetli;  Mount  Vernon,  EL;  Orundy  County. 
Habersham;   Stinking  Creek,  EL;   Campbell 

County.  JJ 

HaUs: 

Halls,  EL;  Lauderdale  County. 

HallB,  HS;  Lauderdale  County. 

Nanklpoo,  EL;  Lauderdale  County. 
Harrogate: 

Big  Spring  Union,  EL;  Claiborne  County. 

Ellen  Myers,  EL;  Claiborne  County. 

Forge  Ridge,  EL;  Claiborne  County. 

Forge  Ridge,  HS;  Claiborne  County. 

Little  Creek,  EL;  Claiborne  County. 
Helen  wood;    Helen  wood    Special   Education, 

EL;  Scott  County. 
Henderson : 

Chester  County,  HS:  Chester  County. 

Vincent,  EL  and  HS;   Chester  County. 

W.  Chester  County,  EL;  Chester  County. 
Hennlng: 

Hennlng,  EL;  Lauderdale  County. 

Palmer  Turner,  EL;  Lauderdale  County. 
Hllham;   Hllham,  EL;    Overton  County. 
Hohenwald;  Hohenwald,  EL;  Lewis  County. 
HoUaday;    HoUaday,    EX.    and    HS;    Benton 

County. 
Howell;  HoweU,  EL;  Lincoln  County. 
Humboldt : 

Stigall,  EL;  Humboldt. 

SUgall,  HS;  Humboldt. 
Huntingdon;  Cannon,  KL;  CarroU  County. 
Hunts  vl  lie: 

Capitol  Hill,  EL;  Scott  County. 

HuntsvlUe,  EL;  Scott  County. 

Huntsville,  HS;  Scott  County. 
Indian  Mound;  Indian  Mound,  EL;  Stewart 

County. 
Iron  City;  Falrvlew,  EL;  Wayne  County. 
Jacks    Creek;    Jacks    Creek,    EL;    ChestCT 

County. 
Jacksboro : 

Jacksboro,  EL;  Campbell  County. 

Jacksboro,  HS;  Campbell  County. 

Plnecrest.  EL;  Campbell  County. 

Ridge  Wood,  EL;  CampbeU  Oounty. 
Jackson: 

Blalrs,  EL;  Madison  Oounty. 

Lincoln,  EL;  Jackson. 

South  Jackson,  EL;  Jackson. 

Wash  Douglass,  EL;  Jackson. 
Jamestown: 

Banner  Roslin,  EL;  Fentress  Oounty. 

Pine  Haven,  EL;  Fentress  County. 

Sharp,  EL;  Fentress  County. 
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Tlnch.  EL;  Fentress  County. 

West  Fentress,  EL;  Fentress  Oounty. 

York,  EL;  Fentress  County. 

York  Institate,  HS;  State. 
Jelllco;  Jellloo,  HB;  Campbell  Ooonty. 
Kelso;  Kelso,  KL;  Lincoln  Oounty. 
Klngsport: 

Arcadia,  EL;  Sullivan  County. 

Long  Island.  EL;  Sullivan  Coun^. 
KnoxviUe: 

Austin  East.  HS;  KnoxviUe. 

Beardsley.  JHS;  KnoxvlUie. 

Beaumont.  EL;  KnoxviUe. 

Brownlow.  EL;  KnoxvUle. 

Cansler,  EL;  KnoxvUle. 

Cedar  Orove,  EX;  KnoxviUe. 

Eastport,  EL;  KnoxviUe. 

Fair  Garden,  EX.;  KnoxvUle. 

Flennlken,  EL;  KnoxviUe. 

Green,  EL;  KnoxvUle. 

High  Bluff  Klondike.  EL;  Knox  County. 

Lockett,  1SL:  KnoxvUle. 

Maple  Grove,  EL;  Knox  County. 

Maynard.  EL;  KnoxvUle. 

McCaUle,  EL;  KnoxviUe. 

Moses,  eL;  KnoxviUe. 

Mountain  View,  EL;  KnoxviUe. 

Park  Lowry,  EL;  KnoxviUe. 

Perkins,  EL;  KnoxviUe. 

Robert  Huff,  EL;  KnoxvUle. 

Sam  Hill,  EL;  KnoxvUle. 

Vine,  JHS;  KnoxviUe. 
Kodak;  Underwood,  EL;  Sevier  County. 
Kyles     Ford;      Kyles     Ford,     EL;      Hancock 

County. 
La  FoUette: 

Coolldge,  EL;  Campbell  County. 

Davis  Chap>el,  EL;  CampbeU  County. 

Demory,  EL;  Campbell  County. 

Orantsboro,  EL;  Campbell  County. 

La  FoUette,  EL;  Campbell  County. 

La  FoUette  West,  EL;  CampbeU  County. 

La  FoUette,  HS;  CampbeU  County. 

Pleasant  Ridge,  EL;  Campbell  County. 

Valley  View,  EL;  CampbeU  County. 
La  Orange;  La  Orange,  EL;  Fayette  Oounty. 
Laager;  Laager,  EL;  Grundy  County. 
Lavlnla : 

Lavinla.  EL;  Carroll  County. 

West  View,  EL;  CarroU  County. 
Lawrenceburg;  West  Highland.  EL;  Lawrence 

County. 
Leapwood;   Leapwood,  EL;  McNalry  Oounty. 
Lebanon;  Oakland,  EL;  Wilson  County. 
Liberty;  Liberty,  EL;   DeKalb  County. 
Linden : 

Cedar  Creek,  EL;  Perry  County. 

Linden.  EL;  Perry  County.  / 

Perry  County.  HS;  Perry  County. 

Plnevlew,  EL;  Perry  County. 

Pope,  EL;  Perry  County. 
Livingston : 

Independence,  EL;  Overton  County. 

Livingston  Academy,  HS;  Overton  County. 

Livingston.  EX.;  Overton  County. 

Pleasant  VaUey.  EL;  Overton  County. 
LobelvUle;  LobelvlUe,  EL;  Perry  Oounty. 
Lone  Mountain;  Lone  Mountain,  EL;  Clai- 
borne County. 
Loudon : 

Browder,  EL;  Loudon  County. 

Providence,  EL;  Loudon  County. 
LuttreU : 

Bull  Run,  EL;  Union  County. 

LuttreU,  BX,;  Union  County.  » 

Plain  View,  EX.;  Union  County. 
Lutts;  Plnhook.  KL;  Wayne  County. 
Manchester;  ^leclal  Education  Center,  EL; 

Coffee  County. 
MaryrlUe;  Browns,  EL;  Blount  Oounty. 
Mason: 

Bernard,  KL;  ntyette  County. 

Fields  Mason,  KL;  Tipton  Oounty. 

Mason,  KL;  Tipton  County. 
Maury    City;     Ifaury     City,     KL;     Cro^ett 

County. 
Mayland;  Mayland,  EL;  Cumberland  Oounty. 
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ICaynardvlIle: 

Big  Ridge,  KL;  Union  Oounty. 

Burkharts,  EL;  Union  County. 

Chestnut  Orove,  KL;  Union  Oounty. 

Horace  Maynard,  HS;  Union  Oounty. 

Hubbs  Grove,  KL;  Union  County. 
ICcLemoresvUle;    McLemorecTlUe, .  XL;    Oar- 

roU  County. 
Medina;  Medina,  EL  and  HS;  Glbaon  Oounty. 
Memphis: 

A.  B.  HUl,  EL;  Memphis. 

Caldwell,  EL;  Memphis. 

Capleville,  EL;  Shelby  Oounty. 

Carnes,  EL;  Memphis. 

Chicago  Park,  EL;  Memphis. 

Cummings,  EX;  Memphis. 

Douglass,  EL;  Memphis. 

Florida  Street,  EL;  Memphis. 

Georgia  Ave.,  EL;  Memphis. 

Gordon,  EL;  Memphis. 

Grant,  EX;  Memphis. 

Hanley,  EL;  Memphis. 

Holy  Names,  EL;  I>rivate. 

Humes,  JHS;  Memphis. 

Hyde  Park,  EL;  Memphis. 

Kansas  Street,  EL;  Memphis. 

Larose,  EL;  Memphis. 

Lauderdale,  EL;  Memphis. 

Leath,  EL;  Memphis. 

Les  Passees,  EX;  Memphis. 

Lester,  EL;  Memphis. 

Lincoln,  EL;  M«nphls. 

Locke,  EX;  Memphis. 

Merrill,  EL;  Memphis. 

Orleans,  EL;  Memphis. 

Pope,  EL;  Memphis. 

Porter,  JHS;  Memphis. 

Ralneshaven,  EL;  Shelby  Oounty. 

Shrine,  EX  and  HS;  Memphis. 

St.  Thomas,  EL;  Private. 

Stafford,  EL;  Memphis. 

Treadwell,  EX;  Memphis. 

Walker,  EX;  Memphis. 

Weaver  Road,  EL;  Memphis. 

Whites  Chapel,  EL;  Shelby  County. 

Wisconsin,  EX;  Memphis. 

Woodstock,  EX  and  HS;  Shelby  County. 
Michle;  Michle,  EL;  McNalry  County. 
Middleton;    Middleton.  EX  and  HS;    Harde- 
man County. 
MiUedgeviUe;  Tri  County.  KL;  Hardin  County. 
MilUngton;  B.  A.  Harrold.  EL;  Shelby  Oounty. 
Monroe;  Monroe.  EX;  Overton  County. 
Monteagle;   Monteagle,  EL;    Marion  County. 
Monterey;  Uffelman,  EL;  Putnam  County. 
Morristown;  Judson  S.  HIU,  KL;  Morrlstown. 
Moscow: 

Moscow,  EX;  Fayette  County. 

SprlnghiU,  EL;  Fayette  County. 
Moss: 

Moss.  EL;  Clay  County. 

Union  HiU,  EL;  CUy  County. 
Mount   Pleasant;    Sandy  Hook,   EL;    Maury 

County. 
Mulberry;  Mulberry,  EL;  Lincoln  Oounty. 
Munford;  George  Ellis,  Jr.,  KL  and  HS;  Tip- 
ton Oounty. 
NashvUle: 

Buena  Vista,  EL;  Davidson  Oounty. 

Caldwell.  EX;  Davidson  County. 

Carter  Lawrence.  EX;  Davidson  County. 

East,  JHS;  Davidson  Oounty. 

Enilott,  EX;  Davidson  County. 

Fall,  EX;  Davidson  County. 

Ford  Oreene,  iX;  Davidson  County. 

Head,  EX;  Davidson  County. 

Howard,  EX  and  JHS;  Davidson  County. 

Johnson.  EL;  Davidson  County. 

Napier.  EL;  Davidson  Oounty. 

Madison  ChUdrens  Hcxne,  KL;  Private. 

Monroe    Harding    ChUdrens    Home,    XL; 
Private. 

Tennessee  Preparatory  School,  Bj  and  BB; 
State. 

Washington,  JHS;  Davidson  Ooun^. 

Wharton.  KL;  Davidson  Oounty. 
New  TaaeweU: 

Lakeview.  KL;  Claiborne  County. 

Midway,  KL;   Claiborne  Oounty. 


I 
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NOTICES 


N«woomb;  Newcomb,  EL;  OampbeU  Oo\mty. 
Norma;  Norma,  EL  and  HS;  Scott  Coiinty. 
Ottkland: 

Oakland,  EL;  Payette  CoTinty. 
Oakland.  EL:  Fayette  County. 
Obion;   Cloverdale.  EL;   Obion  County. 
OUve  Hill;  OUve  Hill,  EI^;  Hardin  County. 
Oneld*:  Burchfleld,  EL;   Scott  County. 
P»U  MaU:  PaU  MaU,  EL;   PentreeB  County. 
Palmer: 

OiMUns,  EL:  Orundy  County. 
Palmer,  EL;  Grundy  Covmty. 
Parsons: 

Parsons.  EL;  Decatur  County. 
Riverside.  HS;  Decatur  County. 
Pelham;  Pelham,  EL;  Orundy  County. 
Petersburg: 

Petersburg.  EL;  Lincoln  County. 
Petersburg,  HS:  Marshall  County. 
Philadelphia;      Philadelphia.     EL;      Loudon 

County. 
PUcevUle: 
Bledsoe  Co.,  HS;  Bledsoe  County. 
Cecil  B.  Rigsby.  EL;  Bledsoe  County. 
DUl.  EL;  Bledsoe  County. 
Mary  V.  Wheeler.  EL:  Bledsoe  County. 
PlkevUle,  EL;  Bledsoe  County. 

Pioneer;  Straight  Pork,  EL;  Scott  County^^ 

PleasantvlUe;     PleasantvUle,    EL;     Hickman 

County. 
Pulaski :  „        ^ 

Beech  HIU,  EL  and  HS;  OUes  County. 
Bodenham,  EL  and  HS:  OUes  County. 
Campbellsvllle.  EL  and  HS:  OUes  County. 
Bamer.  Bamer.  EL:  McNalry  County. 
Beadyvllle;  West  Side,  EL;  Cannon  Co\mty. 
Bed  Boiling  Springs: 

Red  BoUlng  Springs.  EL;  Macon  County. 
Red  Boiling  Springs,  HS;  Macon  County. 
Wlllette.  EL:  Macon  County. 
Hermitage    Springs,    EL    and    HS;     Clay 

County. 
Mount  Vernon,  EL;  Clay  County. 
Blckman:    Blckman,   EL   and   HS;    Overton 

Covmty.  _       ^_ 

Rldgely;  Lara  Kendall,  EL;  Lake  County. 
Blpley: 

Arp,  EL;  Lauderdale  County. 
Central,  EL;  Lauderdale  County. 
Curve,  EXi;  Lauderdale  County. 
OurhamvUle,  EL;  Lauderdale  County. 
Johnson,  EL;  Lauderdale  County. 
Blpley,  EL;  Lauderdale  County. 
Ripley,  HS;  Lauderdale  County. 
Boan   Mountain:    SheU    Creek,    EL;    Carter 

County. 
Bobbins: 

Bobbins,  EL;  Scott  County. 
Bobbins,  HS;  Scott  Cotinty. 
SaltUlo:  SaltUlo.  EL;  Hardin  County. 
Savannah: 

Hardin  Ooimty,  H3;  Hardin  County. 
Nlzon,  EL;  Hardin  County. 
North  Savannah,  EL;  Hardin  County. 
South  Savannah,  EL;  Hardin  County. 
Walker,  EL:  Hardin  County. 
Walnut  Orove,  EL:  Hardin  County. 
Wlxltes.  EL:  Hardin  County. 
Sootts  HIU;  ScottB  HUl,  EL  and  HS;  Decatur 

County. 
Selmer: 

Rosecreek,  EL;  McNalry  County. 
Selmer,  EL;  McNalry  County. 
Sevlervllle: 

Boyds  Creek,  EL;  Sevier  County. 
Catons  Chapel,  EL;  Sevier  County. 
New  Center.  EL:  Sevier  County. 
Plttman  Center,  EL;  Sevier  County. 
Wearwood,  EL;  Sevier  County. 
Whites,  EL;  Sevier  County. 
Seymour;  Zlon  Hill,  EL;  Sevier  County. 
Sharps  Chapel;   Sharps  Chapel.  KL;   Union 

County. 
Sbawanee;  Kiawanee,  EL;  Cla|Uxime  County. 
Sherwood;  Sherwood.  XL;  Franklin  Oounty. 
Shoons;  Shouna.  EL;  Jobnaon  Coun^. 
Silver  Point;  Boma,  BL;  Putnam  Ooonty. 


Smlthvllle: 

Belk.  EL;  De  Kalb  County. 
CoUege  Street.  EL;  De  Kalb  Coimty. 
De  Kalb  County.  HS;  De  Kalb  County. 
Mldwtty,  EL;  De  Kalb  County. 
SmlthvUle,  KL;  De  Kalb  County. 
Smyrna;     Smyrna    Annex.    EL;    Rutherford 

Co\inty. 
Sneedvllle: 

Hancock,  HS;  Hancock  County. 
Lawson,  EL:  Hancock  County. 
Midway,  EL;  Hancock  County. 
Mulberry  Oap,  EL.;  Hancock  County. 
Ramseys,  EL;  Hancock  County. 
Sandy  Plau.  EL;  Hancock  County. 
Seal  Mathls.  EL:  Hancock  County. 
Sneedvllle,  EL;  Hancock  County. 
Sunny  Side,  EL;  Hancock  County. 
Vardy,  EL;  Hancock  County. 
Somervllle: 

Central,  EL;  Payette  County.  • 

East  Side,  EL:  Payette  County. 
Payette  County.  HS;  Payette  County. 
Gamett,  EL;  Payette  County. 
Jefferson,  EL;  Payette  County. 
Somervllle,  EL;  Payette  County. 
Southwest.  EL:  Payette  County. 
W.  P.  Ware,  HS;  Payette  County. 
Sparta: 

Baker,  EL:  Sparta. 
East  Speirta,  EL:  Sparta. 
Plndlay,  EL;  White  Ooiinty. 
West  Sparta,  EL;  Sparta. 
Speedwell : 

BoUnger.  EL;  Claiborne  County. 
Bradens,  EL;  Union  County. 
FK>well  Valley.  EL;  Claiborne  County. 
Speedwell : 

Powell  Valley,  HS:  Claiborne  County. 
Speedwell  Academy,  EL;  Claiborne  County. 
Spencer:  Mooneyham,  EL;  Van  Buren  County. 
Spring  City: 

Spring  City.  EL:  Rhea  County.  . 

St.  Clair,  EL;  Rhea  County.  I 

Sprlngfleld: 

Cheatham  Park,  EL;  Robertson  County. 
Krisle,  EL;  Robertson  County. 
North  Robertson,  EL:  Robertson  Coimty. 
Oakland  Special  EducaUon,  EL;  Robertson 
County. 
Stanton: 

Douglas,  EL;  Haywood  County. 
South  Hatchle,  EL;  Haywood  County. 
Sweetwater;  High  Point.  EL;  Sweetwater. 
Tazewell: 

Brown,  EL;  Claiborne  Coimty. 
Claiborne  County,  HS;  Claiborne  County. 
Cedar  Pork.  EL;  Claiborne  County. 
Highland  View,  EL;  Claiborne  County. 
Howards  Quarter,  KL;  Claiborne  County. 
Mason  Bethel.  EL;  Claiborne  County. 
Ritchie,  EX:  Claiborne  County. 
SMS.  EL;  Claiborne  County. 
Sycamore  Hall,  ELt  Claiborne  County. 
Tellico  Plains: 

Ball  Play,  EL;  Monroe  County. 
Rural  Vale,  EL;  Monroe  County.  | 

Ten  Mile:  Ten  Mile.  EL:  Meigs  County. 
Thompson    Sta.;    Burwood,   BL;    WUUamson 

County. 
Tipton  vine: 

Ijike  County,  HS;  Lake  County. 
Lincoln.  EL:  LcOce  County. 
Margaret  Newton,  EL;  Lake  County. 
Toone;  Toone.  EL:  Hardeman  County. 
Townsend;   Townsend,  EL  and  HS;   Blount 

County. 
Tracy  City: 

Orundy  County.  HS:  Grundy  Coimty. 
Plamview,  EL:  Orundy  County. 
Shook,  EL;  Orundy  County. 
Treadway;  Plat  Oap,  EL;  Hancock  County. 

Trenton: 

Roeenwald.  EL  and  HS;  Olbson  County. 

Spring  HUl.  KL  and  HS:  Olbson  County. 
Treserant: 

Tresevant,  EL;  Treaevant. 

Tressvant,  HS;  Treeevant. 
Trimble:  Trimble,  KL  and  HS;  Dyer  County. 


Walling:  Central  View.  EL;  White  County. 
Watertown;    Wilson   County   Bast  End,  EL; 

Wilson  County. 
Waynesboro;    Wayne    County,    HS;    Wayne 

County. 
Westmoreland;  Westslde,  EL;  Macon  County. 
Whiteside;  Whiteside,  EL;  Marlon  County. 
Whlteville: 

Allen    White,    EL    and    HS;    Hardeman 
County. 

Whlteville,  EL  and  HS;  Hardeman  Coimty. 
Whltwell : 

Griffith  Creek,  EL;  Marlon  County. 

Pine  HIU,  EL;  Marlon  County. 
Winchester;    Keith    Springs.    EL;    Franklin 

County. 
Winfleld;  Wlnfleld,  EL;  Scott  County. 
Woodbury: 

East  Side,  BL;  Cannon  County. 

Short  Mountain,  EL:  Cannon  County. 

Woodbury,  'EX-:  Carmon  County. 
YorkvUle;    YorkviUe,    EL    and    HS;    Olbson 

County. 


TEXAS 
1969-70  List 

Location:  city  or  toton;  name  of  school;  LEA 
district 

Abemathy;  Alsemathy.  ISD. 
Abilene: 

Abilene,  HS;  AWlene. 

Jefferson,  JHS;  Abilene. 

Lincoln,  JHS:  AbUene. 
Alton;  Patton  Springs,  ISD. 
Agua  Dulce;  Agua  Dulc^SD. 
Alice:  * 

Duboee,  JHS:  Alice. 

Mary  R.  Garcia.  EL;  Alice. 

Memorial,  JHS;  AUoe. 

Nayer,  EL:  Alice. 

Saenz,  EL;  Alice. 

Salazar,  EL;  AUc6. 

St.  Joseph;  Alice. 

WUllam  Adams,  HS;  Alloe. 
Alpine : 

Alpine,  ISD. 

Our  Lady  of  Peace;  Alpine. 
Alto:  Alto.  ISD. 
Amarillo: 

Alamo  Catholic,  HS;  AmarUlo. 

Carver,  JHS;  AmarUlo. 

Emerson,  EX;  AmarUlo. 

Our  Lady  of  Guadalupe;  AmarUlo. 
Anderson;  Anderson,  ISD. 
Angleton;  Angleton,  HS;  Anglet<xi. 
Anson;  Anson,  ISD. 
Anton;  Anton,  ISD. 
AqulUa;  Aquilla,  ISD. 
Aransas  Pass: 

Aransas  Pass.  HS;  Aransas  Pass. 
Faulk.  EL;  Aransas  Pass. 
Kleberger.  EL:  Aransas  Pass. 
May  AUen,  JHS:  Aransas  Pass. 
Arp;  Arp,  ISD. 
Asherton;  Asherton,  ISD. 

Athens: 

Athens,  HS;  Athens. 
West  Athens,  EL;  Athens. 

Atlanta:  _    ...     » 

Booker  T.  Washington.  HS;  Atlanta. 
DougUMB,  EL;  Atlanta. 
Douglass,  HS:  Atlanta. 
Prultt,  EL;  Atlanta. 

Austin: 
AUan,  JHS;  Austin. 
Allison,  EL;  Austin. 
Anderson,  HS:  Austin. 
Becker,  EL;  Austin. 
Black&hear,  EL;  Austin. 
Brooke,  EL;  Austin. 
Campbell,  EL;  Austin. 
Dolores:  Austin. 
Govalle,  EL;  Austin. 
Guadalupe;  Austin. 
Johnson,  HS;  Austin. 
Keallng,  JHS;  Auaitln. 


Martin,  JHS;  Austin. 

Meta.  BL;  Austin. 

Oak  Springs,  BL;  Austin. 

Palm,  BI4  Austin. 

Rosewood,  BL;  AiMtln. 

San  Jose;  Austin. 

Sims,  EL;  Austin. 

St.  John's,  EL;  Ausrtln. 

St.  Mary's;  Austin. 

Zavalla,  EL;  Austin. 
Avalon;  Avalon,  IBD. 
Balllnger: 

Balllnger,  EL;  Balllnger. 

Balllnger,  JHS;  Balltngsr. 

Norton.  EL;  BaUlngcr. 

St.  Joseph  (Bowena) ;  Balllngsr. 
Bandera;  Bandera,  ISD. 
Barksdale;  Nueces  Canyon,  CISD. 
Bartlett;  BarUett,  ISD. 
Bastrop: 

Bastrop,  ISD. 

Jeddo,  CSD. 
Batcsville;  BateevUle,  ISD. 
Bay  City;  Bay  aty,  HS;  Bay  City. 
Baytown: 

Carver-Jones,  EL;  Ooose  Creek. 

Harlem,  BL;  Ooose  Creek. 

Pfw  Jacinto,  BL;  Goose  Creek. 
Beaumont: 

Bethune,EL;  Beaumont.  I 

Blanchette,  BL;  South  Park. 

Blessed  Sacrament:  Beaumont. 

Carver,  EL:  Beaumont.  j 

Dowling,  EL;  Beaumont.  | 

Dunbar,  JHS;  Beaumont. 

Giles,  EL;  South  Park. 

Hebert,  HS;  South  Park. 

HoUywood,  BL;  South  Park. 

Lincoln,  JHS;  Beaumont. 

Martin,  EL;  Beaumont. 

Odom,  JHS;  South  Park. 

Our  Mother  of  Mercy;  South  Park. 

Southerland,  BL;  South  Park. 

West  Oakland,  BL;  South  Park. 
BeevUle: 

PJil.C,  EL;  BeevUle. 

Jackson,  BL;  BeevUle. 

Madderra,  EL;  BeevlUe. 

Our  Lady  of  Victory;  BeevUle. 

R.  A.  HaU,  EL;  BeevUle. 

Thos.  Jefferson,  JHS;  BeevUle. 
BellTlUe: 

Cochran,  EL;  BellvUle. 

CBryant,  EL;  BellvlUe. 

Splcer,  BL;  BeUvlUe. 
Benavldes: 

Benavldes,  EL;  Benavldes. 

Benavldes,  JHS;  Benavldes. 

Freer,  BL;  Benavldes. 
Ben  Bolt;  Ben  Bolt-PoUto  Blanco,  ISD. 
Big  Sandy;  Big  Sandy,  ISO. 
Big  Spring: 

Bauer,  BL;  Big  Spring. 

Cedar  Crest,  BL;  Big  Spring. 

Lakeview,  EL;  Big  Spring. 
Bishop;  Petronlla,  EL;  Bishop. 
Blooming  Grove;  Blooming  Orove,  ISD. 
Blocmlngton;  Bloomlngton,  JHS-Ctli;  Bloom- 

Ington. 
Boeme;  Boeme,  ISD. 
Bogata;  Bogata.  EL;  Talco-Bogata. 
BoUng;  Bollng,  ISD. 
Bonbam;  Bonham,  HS;  Bonham. 
Borger;  St.  John's  Catholic;  Borger. 
Boys  Banch;  Boys  Banch,  ISD. 
BrackettvUle;  Brackett.  ISD. 
Bremond: 

Bremond,  ISD. 

St.  Mary's  Parochial;  Bremond. 
Brenham : 

Alton,  EL;  Brenham. 

Brenham,  EL;  Brenham. 

Brenham,  HS;  Brenham. 

Brenham,  JHS;  Bnnham. 

Orace  Lutheran;  Brenham. 

St.  Mary's  Cathc^lc;  Brenham. 
Bridgeport;  Brtdgeport.  ISD. 
Broaddus;  Broaddua.  ISD. 


NOTICES 

Brownfleld;  Randal,  EL;  Brownflald. 
Brownsville: 

Cameron,  CSD  No.  a. 

Can  ales,  BL;  BrowusvUle. 

Oentna.  JHS;  BrownsvlUa. 

Clearwater.  KL;  BrownsrlUa. 

Crotnack,  BL;  BrownsvUls. 

Cummlngs.  JHS;  BrowusvUla. 

Bl  Jardln.  BL;  Kt>wnsvllle. 

Faulk,  JHS;  Brownsville. 

Garden  Park,  BL;  BruwnsvlUa. 

Hardin  Ran^,  CSD  No.  20. 

Immaculate  Conception:  BruwiutflUa. 

Incarnate  Word;  Brownsville. 

Las  Tescas,  CSD  No.  10. 

longorta.  BL;  BrownsvUle.  * 

Our  Lady  at  Guadalupe;  Brownsville. 

Putegnat,  BL;  BrownsvUle. 

Reeaca.  EL;  Brownsville. 

Sacred  Heart;  BrownsvUle. 

Skinner,  BL;  BrownsvUle. 

Victoria,  EL;  BrownsvUle. 

Villa  Nueva,  EL;  BrownsvUle. 

Webb,  EL;  BrownsvUle. 
Bryan: 

Bonham,  BL;  Bryan. 

Bowie,  EL;  Bryan. 

Carver,  EL;  Bryan. 

Fannin,  EL;  Bryan. 

Jones,  JHS;  Bryan. 

Kemp,  HS:  Bryan. 

Milam,  EL;  Bryan. 

Neal.  JHS;  Bryan. 

S.  F.  A.,  HS;  Bryan. 

St.  Joseph;  Bryan. 

Travis,  EL;  Bryan. 

Washington,  BL;  Bryan. 
Buffalo: 

Buffalo,  ISD. 

Lone  Star,  RH8D. 
Buna;  Buna,  ISD. 
BurkevlUe: 

BurkevUle.  HS;  Burkevllle. 

Burkevllle,  JHS;  BurkevUle. 
Burnet;  Burnet,  ISD. 
Burton;  Burton,  ISD. 
Bynum;  Bynum,  ISD. 
CaldweU: 

CaldweU,  ISD. 

Cooks  Point,  CSD. 
Calvert: 

Calvert.  EL;  Calvert. 

Splgner,  EL;  Calvert. 

Signer,  HS;  Calvert. 
Cameron: 

Ada  Henderson,  EL;  Cameron. 

Ben  Ifilam,  EL;  Cameron. 

Cameron,  JHS:  Cameron. 

St.  Anthony:  Cameron. 

Toe,  HS;  Cameron. 
Canton;  Canton,  ISD. 
CanutUlo;  CanutlUo,  ISD. 
Carmine;  Round  Toi>-Carmlne,  ISO. 
CarrlBo  ^>rlngs: 

Big  Wells,  EL:  Canizo  Springs. 

Carrlzo,  JHS;  Carrlzo  Springs. 

Central,  EL;  Carrlzo  Springs. 

East,  EL;  Carrlzo  Springs. 

North,  EL;  Carrlzo  Springs. 
CastrovUle;  Medina  Valley,  ISO. 
Center: 

C.  H.  Daniels,  EL;  Center. 

Center,  EL;  Center. 

Center,  HS;  Center. 

Center,  JHS;  Center. 

Excelsior,  CSD. 
Center  Point;  Center  Point,  ISD. 
CentervUle: 

Douglass,  EL;  CentervUle. 

Douglass,  HS;  CentervUle. 

Washington-Perkins,  BL;  OentsrvUla. 
Cbannelview;  DeZavala,  B<;  CbamMfUm. 
Charlotte:  Charlotte,  ISD. 
Cherokee;  Cherokee,  OBD. 
Chester;  Chester,  ISD. 
Chloota:  Chloota,  ISD. 
ChUton;  OhUton,  ISD. 
^>>t;hlreno;  Ohlreno,  BSD. 
Cistern;  Cistern.  RH8D. 
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ClarksviUe: 

ClaitavlUe,  IOa  ClarksviUe. 

ClarksviUe,  JHS;  ClarksviUe. 
Cleveland;  Cleveland,  ISD. 
Coklspring:  Coldspring-Oakhuiat,  CISD. 

Coleman;  Cotaman,  IBD. 

OoInMsneil;  ColmesneU,  IBD. 

Colorado  City;  Colorado,  ISD. 

Odumbus;  Columbus,  ISD. 

Comanche;  Comanche,  ISD. 

Commerce;  Commerce,  ISD. 

Converse;  Our  Lady  of  Perpetual  Help;  Jud- 

son.  

CooUdge;  CooUdge,  ISO. 
Cooper;  Cooper,  ISD. 
Corpus  Chrlstl: 

AUen,  EL;  Corpus  Chrtstl. 

Austin,  EL;  Corpus  Chrlstl. 

Barnes,  JHS;  Corpus  Chrlstl. 

Carl  Allen,  EL;  West  Geo. 

Christ  the  King;  Corpus  Chrlstl. 

Clark  wood,  EL;  Tuloeo- Midway. 

Corpus  Chrlstl  Cathedral;  Corpus  Chrlstl. 

Cunningham,  JHS;  Corpus  Ohrlstt; 

Furman,  EL;  Corpus  Chrlstl. 

Holy  Family:  Corpus  ChristL 

J.  F.  Kennedy,  EL;  West  Oso. 

John  Skinner,  EL;  West  Oso. 

Lamar,  EL;  Corpus  Chrlstl. 

Lozano,  EL;  Corpus  Chrlstl. 

MUler,  HS;  Corpus  Chrlstl. 

Molina,  JHS:  West  Oso. 

Moody,  HS:  Corpus  Chrlstl. 

Sacred  Heart:  Corpus  Chrlstl. 

Shaw,  EL;  Corpus  Chrlstl. 

Southgate,  EL;  Corpus  Chrlstl. 

Travis,  EL;  Corpus  Chrlstl. 

TulOBO,  EL:  Tuloeo-Mldway. 

Tuloeo,  JHS:  Tuloso-Mldway. 

Washington,  EL;  Corpus  Chrlstl. 

Wynn  Scale,  JHS;  Corpus  Chrlstl. 

Zavala,  EL;  Corpus  Chrlstl. 
Corrlgan;   Corrlgan-Camden,  ISD. 
Corslcana: 

Corsicana  State  Home;  ISD. 

Fannin,  EL;  Corsicana. 

Jackson,  EL;  Corsicana. 

Jackson,  JHS;  Corsicana. 

James  L.  Collins  CathoUc  School;  Corsicana. 

Lincoln,  EL;  Corsicana. 

Travis,  EL;  Corsicana. 
Cotulla: 

Amanda  Burkes,  EL;  Cotulla. 

Welhausen,  EL;  Cotulla. 
Cranfllls  Gap;  Cranfllls  Gap,  ISD. 
Crockett : 

Crockett  State  School,  ISD. 

Crockett,  HS;  Crockett. 

Crockett.  JHS;  Crockett. 

Mary  Bethune,  EL;  Crockett. 
Croeby:  Sacred  Heart;  Crosby. 
Croebyton;  Croebyton,  ISD. 
CroweU;  CroweU,  ISD. 
Crystal  City: 

Airport,  EL;  Crystal  City. 

Airport,  JHS;  Crystal  City. 

Crystal  City,  EL;  Crystal  City. 

Crystal  City,  HS;  Crystal  City. 

Fly,  JHS;  Crystal  City. 

Zavala,  EL;  Crystal  City. 
Cuero: 

Cuero,  HS;  Cuero. 

Cuero,  JHS;  Cuero. 

Hunt,  EL;  Cuero. 

St.  Bflchael's;  Cuero.  

Cunningham;   Cunningham.  RBSD. 
Dallas: 

Amelia  Earhart,  EL;  Dallas. 

Booker  T.  Washington.  EL;  DallM. 

C.  F.  Carr.  EL;  Dallas. 

Charles  Rice,  BL;  DaUas 

aty  Park,  EL;  Dallas. 

Colonial,  BL;  Dallas. 

Fannie  C.  Harris.  EL;  Dallas. 

Fred  Douglass,  ML:  Dallas. 

Gabe  P.  AUen,  BL;  Dallas. 

Oeorge  W.  Carver,  EL;  Dallas. 

H.  S.  Thompson,  EL;  Dallas. 
John  Henry  Brown,  EL;  Dallas. 
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John  Neely  Bryan.  EU  Dana*. 
Joeepb  F.  RboMles.  MU  DmUm. 
Julia  C.  Frazlar,  KL:  DtUam. 
N.  W.  HarUee.  KL;  TMla*. 
Notre  D*m«;  D«Um. 
Or»n  M.  Roberts.  KL;  DallM. 
Paul  L.  Dtinbar,  KL;  Dkllas. 
PhylUa  Whe»ttay,  KLs  DaUa*. 
PrlaclUa  L.  Tyler,  KL;  VtMaa. 
^dney  Lanier,  BL;  D»U««. 
Soutbwest  Region  Academy;  Dallas. 
^TAnn;  Dallas. 
St.  Anthony;  Dallas. 
St.  John  xxm:  Dallas. 
St.  Mary  of  C«tfTnel;  Dallas. 
St.  Peter;  Dallas. 
Thomas  C.  HasseU,  EL:  DallM. 
W.  W.  Biishman.  KL;  Dallaa. 
WllUam  B.  Travis.  KL;  DaUaa. 
Dawaon:  Dawson.  ISD. 
Dayton,  Colbert,  EL;  Dayton. 
DeKalb: 

De  Kalb,  ISD. 
Spring  Hill,  CSD. 
Del  Rio: 

Austin,  EL;  San  Felipe. 
De  Rio.  JHS;  Del  Rio.  ^• 

Garfield,  EL;  Del  Rio. 
Ho\]ston,  EL;  San  Felipe. 
Lamar,  EL;  San  Felipe. 
Lamar.  JHS;  San  Felipe. 
Our  Lady  of  Guadalupe,  San  Felipe. 
Sacred  Heart  Academy;  Del  Rio. 
San  Felipe,  HS;  San  FeUpe. 
Travis,  EL;  San  FeUpe. 
Del  Valle;  Popham,  EL;  Del  Valle. 
Denlson;  McDanlel,  JHS;  Denlson. 
Detroit;  Detroit.  ISD. 
Devlne;  Devlne,  ISD. 

Dickinson;  Shrine  of  True  Cross;  Dickinson. 
Dllley;  Dllley,  ISD. 
Dime  Bo%;  Dime  Box.  ISD. 
Dlminltt;  Dlmmltt,  ISD. 
Dodd  City;  Lannlus.  CSD. 
Dodson;  Dodson,  ISD. 
Donna: 

Donna,  ISD. 
Runn,  CSD. 
Dougherty;  Dougherty,  CSD. 
Douglass;  Douglass,  08D. 
DrlscoU;  DrlscoU,  ISD. 
Eagle  Lake : 

Eagle  Lake,  EL;  Rice. 
St.  Mary's;  Rice. 
Eagle  Pass: 

Austin.  EL;  Eagle  Pass. 
Eagle  Pass,  HS;  Eagle  Pass. 
Eagle  Pass.  JHS:  Eagle  Paaa. 
Graves,  IX:  Eagle  Pass. 
Houston,  EL;  Eagle  Pass. 
Kennedy,  EL;  Eagle  Pass. 
Lee,  EL;  Eagle  Pass. 
Our  Lady  of  Refuge:  Eagle  Paw. 
San  Luis,  EL;  Eagle  Pass. 
Webster.  EL:  Eagle  Pass. 
Earth;  Sprtnglake,  ISD. 
East  Bernard:  East  Bernard,  ISO. 
Edcouch-Elsa;  Edcouch-Elsa,  ISO. 
Edlnburg: 

Austin,  EL:  Edlnburg. 
Brewster,  EL;  Edlnburg. 
Edlnburg,  HS;  Edlnburg. 
Edlnburg,  JHS;  Edlnburg. 
Harglll,  EL;  Edlnburg. 
JefTeraon,  EL;  Edlnburg. 
Lamar,  KL;  Ulnborg. 
Lee,  EL:  Edlnburg. 
Lincoln,  EL;  Edlnburg. 
Sacred  Heart;  Bdlnbnrg. 
Sam  Houston,  EL;  Edlnburg. 
Travis,  EL;  Edlnburg. 
Edna:  Edna,  ISD. 
El  Campo: 
El  Campo,  JHS:  B  Caaopo. 
Louise  Hutchlns, : 
Northside.  KL;  B  < 
Soutbslde,  B.:  n 
Elgin;  Elgin.  tBD. 
Elkhart:  EDchart.  XBD. 
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KlPaso: 

Alamo,  EL;  El  Paao. 
Alta  Vista,  EL;  El  Paaa. 
Aoy,  EL;  El  Paso. 
Ascarate,  EL;  Yaleta. 
BeaU,  EL:  El  Paao. 
Bel  Air,  JHS;  YaleUu 
Bowie,  HS;  Kl  Paao. 
Burleson,  EL;  EI  Paao. 
Cadwallader,  KL;  Tsleta. 
Cedar  Grove,  EL;  Tsleia. 
Cooley.  EL;  El  Paao. 
Douglass,  KL;  El  Paso. 
Father  Yermo,  EL;  El  Paao. 
Father  Yermo,  HS;  El  Paso. 
Franklin,  EL;  El  Paso. 
Guardian  Angel;  El  Paao. 
Hacienda  Heights,  EL;  Yaleia. 
Hart,  EL;  in  Paso. 
Hawkins,  EL;  El  Paao. 
Henderson.  JHS:  El  Paao. 
Holy  Family,  El  Paao. 
Houston,  EL;  El  Paao. 
Jones,  EL;  El  Paso. 
Lincoln,  EL;  El  Paso. 
Mesa  Vista,  EL;  Ysleta. 
North  Loop,  EL;  Ysleta. 
Our  Lady  of  Mount  Carmel,  Ysleta. 
Our  Lady  of  the  Valley;  Ysleta. 
Pasodale,  EL;  Ysleta. 
Presa,  EL:  Ysleta. 
Ramona,  EX;  Ysleta. 
Roberts,  EL;  El  Paso. 
Roosevelt,  EL;  El  Paso. 
Sacred  Heart;  El  Paso. 
Sageland,  EL;  Ysleta. 
San  Juan:  El  Paso. 
Socorro,  ISD. 
South  Loop,  EL;  Ysleta. 
St,  Ignatius;  El  Paso. 
Thomas  Manor,  EX.;  Ysleta. 
Ysleta,  EL;  Ysleta. 
Zavalla,  EL;  El  Paao. 
Elyslan  Fields: 

Booker  T.  Washington,  EL;  Elyslan  Fields. 
Booker  T.  Waahlngton.  HS;  Elyslan  Fields. 
Emory;  Rains,  ISD. 
Etolle;  Etolle,  CSD. 
Fairfield : 
Butler,  ISD. 
Fairfield,  ISD. 
Falf  urrlas : 

Endno.  EL:  Brooks  County. 
PaUurrlaa,  EL;  Brooks  County. 
Lasater.  EL:  Brooks  County. 
Payettevllle:  FayettevlUe,  RHSD. 
Ferris: 

Dunbar,  EL;  Ferris. 
Dunbar,  HS;  Ferris. 
Ferris,  EL;  Ferris. 
Ferris,  HS;  Ferris. 
Flatonla : 

Flatonla,  ISD. 
Praha,  CSD. 
Floresvllle: 

FloresvlUe.  EL;  Floresvllle. 
Floresvllle,  HS;  Floresvllle. 
Sacred  Heart;  Floresvllle. 
Floydada: 

A.  B.  Dtmcan,  EL;  Floyda<la. 
R.  C.  Andrews,  EL;  Floydada. 
Forney;"  Forney,  ISD. 
Forreston;  Forreston,  ISD. 
Fort  Stockton: 

Alamo,  EL;  Fort  Stockton. 
Apache.  EL;  Fort  Stockton. 
Butz,  EL;  Fort  Stocktdn. 
Fort  Worth: 

A.  M.  Pate.  EL;  Fort  Worth. 
•      All  SalnU  Parochial.  EL;  Fort  Worth. 
Carroll  Peak.  EL;  Fort  Worth. 
Charles  Nash,  EL;  Fwrt  Wortli. 
Como,  EL:  Fort  Wortlk. 
Daggett,  JHS;  Fort  Worth. 
Denver  Avenue,  EL;  Fort  Wortb. 
Dunbar,  EL;  Fort  Wortli. 
Dunbar,  JHS;  Fort  Wortli. 
Q.  W.  Carver,  KL;  Fort  WarVh. 
Olen  Park,  EL;  Fort  Worth. 


H.  V.  Helblng.  EL;  Fort  Wcrth. 
J.  P.  Elder.  JHS;  Fort  Wortli. 
James  E.  Oulnn.  JHS;  l^»t  WortH. 
Eirkpatrlck.  HS;  Fort  Wortb. 
Lake  Worth.  ISD. 
M.  H.  Moore,  EL:  Fort  Wortli. 
Meacham,  JHS;  Fort  Wortli. 
Mornlngslde,  EL;  Fort  Worth. 
Mornlngslde,  JHS;  Fort  Wortli. 
Ovir  Mother  of  Mercy;  Fort  Wortli. 
Parker,  JHS;  Fort  Worth. 
R.  Vlckery,  EL;  Fort  Worth. 
Riverside,  EL;  Fort  Worth. 
Riverside,  JHS;  FOrt  Worth. 
Roeedale  Park,  EL;  Fort  Worth. 
Saint  Mary's  Parochial:  Fort  Worth. 
S.  S.  Dlllow,  EL;  Fort  Worth. 
W.  J.  Turner,  EL;  Fort  Worth. 
Washington  Heights,  H.;  R>rt  Worth. 
Worth  Heights.  EL;  Fort  Worth. 
Franklin;  Franklin.  ISD. 
Fredericksburg : 

Fredericksburg,  ISD. 
St.  Mary's,  EL;  Fredericksburg. 
Freeport:  O.  A.  Fleming,  EL;  Brazosport. 
Prlona;  Frlona,  ISD. 
Frultvale;  Frultvale,  ISD. 
Frost,  Frost,  ISD. 

Gainesville:  Gainesville  State  SchooL 
Galena  Park;  Our  Lady  of  Fatlma;  Oelena 

Park. 
Galveston : 

Alamo.  EL:  Galveston. 
B.  T.  Washington,  EL;  Galveston. 
Sail.  HS;  Galveston. 
Carver,  EL;  Galveston. 
Central,  JHS:  Galveston. 
Guadalupe,  EX,;  Galveston. 
Holy  Rosary,  EL;  Galveston. 
Island.  EL;  Galveston. 
O'Connel,  JHS;  Galveston. 
Sacred  Heart,  EL:  Galveston. 
San  Jacinto,  EL;  Galveston. 
St.  Mary's,  EL;  Galveston. 
Ganado;  Ganado  Assumption;  Oanado. 
Gatesvllle : 

Gatesvllle.  ISD. 
Gatesvllle  State  School. 
Mountain  View  School. 
Gause: 

Friendship,  ISD. 
Gause.  ISD. 
Georgetown : 

Georgetown,  ISD. 
Jonah.  CSD. 
George  West;  George  West,  ISD. 
Olddlngs : 

Ebenezer  Lutheran;  Olddlngs. 
Glddlngs.  ISD. 

Immanuel  LuUieran;  Olddlngs. 
St.  Paul  Lutheran;  Olddlngs. 
Oladewater;  Gladewater,  ISD. 
Goliad;  Goliad,  ISD. 
Gonzales: 

East  Avenue.  EL;  Gonzales. 
Gonzales.  JHS;  Gonralee. 
North  Avenue,  EL;  Gonzales. 
Ooree:  Goree,  ISD. 
Oranbury;  Oranbury,  ISD. 
Grand  Saline;  Grand  SaUne,  ISD. 
Granger : 

Granger.  ISD. 

S.  S.  Cyril  and  Methodus  School;  Granger. 
Orapeland;  Orapeland,  ISD. 
Greenville;  GreenvlUe.  JHS;  Greenville. 
Gregory;  Austin.  EL;  Gregory. 
Oroesbeck:  Groesbeck,  ISD. 
Oroveton;  Groveton.  ISD. 
Gustlne;  Gustlne,  ISD 
Hale  Center;  Hale  Center,  ISD. 
HallettsvlUe: 

Halletuvllle,  ISD. 
Sacred  Heart;  HallettsvlUe. 
Hallsvllle;  HallsvUle,  ISD. 
Hamilton;  Hamilton.  ISD. 
Hamlin;  Hamlin,  ISO. 
Harllngen : 
Alamo,  EL;  Harllngan. 
Coakley,  JHS;  Harllngen. 


Gay,  JHS;  Harllngen. 

Harllngen,  HS;  Harllngen. 

Immaculate  Heart;  Harltngsa. 

St.  Anthony;  Harllngen. 
Hart;  Hart,  ISD. 
Haskell;  Haskell,  ISD. 
Beame: 

NcHth  Side,  KL;  Beams. 

North  Side,  JHS;  Beams. 
Hebbronvine:  

Jim  Hogg  County,  ISD. 

Uttle  Flower;  Jim  Hogg  County. 
Hemphill : 

Hemphill,  HS;  HemphlU. 

Johnson,  EL;  Hemphill. 
Hempstead;  Sam  Sohwara,  XL;  Bempstsad. 
Henderson : 

Henderson,  JHS;  Henderson. 

Mlzner,  EX,;  Henderson. 
Hereford: 

Bluebonnet.  EL;  Hereford. 

Central,  EEL;  Hereford. 

Northwest,  EL;  Hereford. 
Hidalgo;  Hidalgo,  ISD. 
Hitchcock:  Lady  of  Lourdes;  Hitchcock, 
Hondo: 

Lacy,  EL;  Hondo. 

Meyer,  EL;  Hondo. 

St.  John's,  EL;  Hondo. 

Yancey,  EL;  Hondo. 
Honey  Grove;  Honey  Grove,  ISD. 
Hooks;  Hooks,  ISD.  " 

Houston: 

All  Saints;  Houston. 

Anderson,  EL;  Aldlne. 

Annuxiclatlon;  Houston. 

Anson  Jones,  EL;  Houston. 

Atherton,  EL;  Bouston. 

B.  T.  Washington,  JBS-BS;  Bouston. 

Bastlan,  EL;  Houston. 

Berry.  EL;  Houston. 

Betbune,  EL;  Aldlne. 

Blackshear,  EL;  Houston. 

Blessed  Sacrament:  Houston. 

Bowie,  EL;  Houston. 

Bruce,  EX,;  Houston. 

Burrus,  EL;  Houston. 

Camegle,  EL;  Houston. 

Carver,  HS;  Aldlne. 

Carverdale,  KL-HS;  Cypress-Fairbanks. 

Chatham,  EL;  Houston. 

Crawford.  EL;  Houston. 

Davis,  HS;  Houston. 

DeZavala,  EL;  Houston. 

Dodson,  EL;  Houston. 

Dogan,  EX,;  Houston. 

Douglas,  KL;  Houston. 

Drew,  JHS;  Aldlne. 

E.  O.  Smith,  JHS;  Houston. 

Easter,  EL;  Houston. 

Eliot,  EX,;  Houston. 

Palrchlld.  EX.;  Houston. 

Flemmlng,  JHS;  Houston. 

Foster,  EL;  Houston. 

Francis,  EL;  Aldlne. 

Franklin.  EX,;  Houston. 

Gregory,  EL;  Houston. 

Grimes,  EL;  Houston. 

Harris,  J.  R.,  EL;  Houston. 

Henderson,  EL;  Houston. 

HllUard,  S<:  Northeast  Houston. 

Holy  Name:  Houston. 

Houston  Gardens,  EL;  Boixston. 

Immaculate  Beart  of  Mary;  Bouston. 

Incarnate  Word;  Bouston. 

Isaacs,  EL;  Houston. 

Johnson,  EL;  Aldlne. 

Kashmere  Gardens,  EL;  Houston. 

Kashmere,  HS;  Houston. 

Kennedy,  EL;  Bouston. 

Key,  JH;  Houston. 

Lamar,  EL;  Bouston. 

Langston,  EL;  Bouston. 
Lincoln,  JHS-BS;  Bouston. 

Looacan,  EL;  Bouston. 
Marshall,  JBS;  Bouston. 
McDade,  KL;  Bouston. 
McReynoIds,  JBS;  Bouston. 
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Model  School,  Bouston. 
Orange  Orove,  EX>;  Aldlne. 
OSbome,  KL;  Houston. 
Our  Lady  of  Guadalupe,  Houston. 
Our  ICothar  of  Mercy,  Houston. 
Pleasantvllle,  KL;  Bouston. 
Pugh,  KL;  Bouston. 
Besuirection:  Bouston. 
Rhoadea.  KL;  Houston. 
Boss,  KL;  Botiston. 
Ryan,  KL;  Bouston. 
Sanderson.  KL;  Bouston. 
Boott,  KL;  Houston. 
Scroggins,  KL;  Bouston. 
Settegast,  JBS;  Northeast  Bouston. 
Shadydale,  EL;  Northeast  Bouston. 
Sherman.  EL;  Houston. 
St.  Francis  of  Aseisl;  Houston. 
St.  Nicholas:  Houston. 
St.  Stephen  Lutheran;  Northeast  Houston. 
Sunnystde,  ^L;  Houston. 
Ildwell,  EL;  Northeast  Houston. 
Wheatley,  HS;  Houston. 
Whlttier,  EL;  Houston. 
WUllams.  JHS-HS;  Hoiiston. 
Hughes  brings;  Hughes  Springs,  tBD. 
Hungerf<x-d;  Hungerford,  ISD. 
HuntsvUle: 

HtintsvlUe,  KL;  HuntSTllle. 
Huntsvllle,  HS;  HuntsvUle. 
HuntsvUle,  INT:  HuntsvUle. 
Sam  Houston,  EL;  HuntsvUle. 
Ingleslde;  Ingleside.  ISD. 
Iredell;  Iredell,  RHSD. 
Italy:  Italy,  ISD. 
Itasca:  Itasca,  ISD. 
Ivanhoe;  Sam  Raybiu-n,  CISD. 
Jacksonville : 
Churchill,  CSD. 
East  Side,  EL;  Jacksonville. 
Fred  Douglas,  HS;  JacksonvUle. 
Joe  Wright,  EL;  Jacksonville. 
Mount  Haven,  CSD. 
New  Hope,  CSD. 
Jarrell;  Zton  Lutheran:  Jarrell. 
Jasper: 

Jasper.  HS;  Jasper. 
Parnell.  EL;  Jasper. 
Vernon  County  Line,  CSD. 
JefTeraon: 

Central,  EL;  Jefferson. 
Central,  JHS-HS;  JeSereon. 
Smlthland,  EX;  Jefferson. 
Victory,  EL;  Jefferson. 
Victory,  JHS-HS:  Jefferson. 
Jewett;  Leon,  ISD. 
Jourdanton;  Jourdanton, ISD. 
Junction;  Junction,  ISD. 
Kamack;  Carver,  EL;  Karnack. 
Karnes  City: 

City,  EL-JHS;  Karnes  City. 
Fashing,  EL-^THS;  Karnes  City. 
OUlett,  EL-JHS;  Karnes  City. 
Kaufman;  Kaufman.  ISD. 
Kendleton;  Kendleton.  ISD. 
Kenedy;  Kenedy,  ISD. 
Kennard;  Kennard,  CSD. 
Kerens;  Kerens.  ISD. 
KUgore;  Dansby,  JHS-HS;  KUgore. 
KlUeen;  St.  Joseph's,  EL;  Kllleen. 
KlngsvUle: 

Austin,  EL;  KlngsvUle. 
Colston,  EL;  Klngsville. 
GlUett,  JHS:  KlngsvUle. 
Kleberg,  EL;  Klngsville. 
McRot>ert8.  EL;  Klngsville. 
Ricardo,  ISD. 
St.  Martin's,  Klngsville. 
KlrbyvUIe;  Klrbyvllle,  CISD. 
Kopperl;  Kopperl,  RHSD. 
Kountse;  Kountae,  ISD. 
Kress;  Kress.  ISD. 

Kyle;  Kyle,  EL-JHS:  Hays  Consolidated. 
Ladonla;  Fannlndel,  ISD. 
La  Ferta;  Sam  Houston,  EX.;  La  Ferla. 
La  Grange: 
La  Orange,  ISD. 
Sacred  Heart  Catholic;  La  Orange. 
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La  Joya: 

Abram,  EL;  La  Joya. 

La  Joya  J  J'.K.,  JHS;  La  Joya. 

La  Joya  Memorial,  EL;  La  Joya 

Los  Ebanos,  EL;  La  Joya. 

Penltas,  EL;  La  Joya. 
Lakevlew;  Lakevlew,  ISD. 


Central,  EX.;  Lamesa. 
V.  Z.  Rogers,  EL;  Lamesa. 
Lampasas;  Lampasas,  ISD. 
LaneviUe;  LaneviUe,  ISD. 
Laredo: 

Alma  Pierce,  EL;  Laredo. 
Brum,  EX.;  L<tredo 
Buenos  Aires,  EX.;  Laredo. 
Central,  EX.;  Laredo. 
Christen,  JHS;  Laredo. 
Dlachee,  EL;  Laredo. 
Farias,  EX.;  Laredo. 
Heights,  EL;  Laredo. 
K.  Tarver,  EX;  Laredo. 
Leyendecker,  EL;  Laredo. 
Martin,  HS;  Laredo. 
Masterson,  EL;  United  Cons. 
McDonald,  EL;  Laredo. 
Our  Lady  of  Guadalupe;  Laredo. 
Sanchez  Annex,  EX.;  Laredo. 
Santa  Maria,  EL;  Laredo. 
Santo  Nino,  EL;  Laredo. 
St.  Augustine;  Laredo. 
T.  Sanchez,  EL;  Laredo. 
Urbahn,  EL;  Laredo. 
La  Vemla;  La  Vamla,  ISD. 
La  Villa;  La  VUla,  ISD.  * 

Leander:  Leander,  ISD. 
Lela;  Lela,  CSD. 
Levelland : 

Levelland.  JHS;  Levelland. 
St.  Michael's;  Levelland. 
West,  EX.;  Levelland. 
Lexington:  Lexington,  ISD. 
Liberty:  Uberty,  ISD. 
Liberty  HIU:  Liberty  HIU,  ISD. 
Llndale;  Llndale.  ISD. 
Linden;  Llnden-Kildare.  ISD. 
Llttlefleld;  Llttlefleld,  ISD. 
Livingston;  Livingston,  ISD. 
Llano:  Llano,  ISD. 
Lockhart;  Lockhart,  ISD. 
Lockney;  Lockney,  ISD. 
Lometa;  Lometa,  ISD. 
Longview: 

Longview,  HS;  Longview. 
M.  B.  Hudson;  Longview. 
Pine  Tree,  ISD. 
L<M«nzo:  Lorenzo,  ISD. 
Los  Presnos;  Los  Freenos,  ISD. 
Lott;  Lott,  ISD. 
Lovelady;  Lovelady,  ISD. 
Lubbock : 

Carter,  EX;  Lubbock. 
Cooper,  RHSD. 
Guadalupe,  EL;  Lubbock, 
lies,  EL;  Lubbock. 
Matthews,  JHS;  Lubbock. 
McWhorter,  EL:  Lubbock. 
Posey,  EL;  Lubbock. 
Roosevelt,  ISD. 
Thompson,  EL-JHS;  Lubbock, 
Wolffarth,  EL;  Lubbock. 
Lufkin;  Dunbar,  JHS-HS;  Lufkln. 
Lviling;  Lullng,  ISD. 
Lyford: 

Central,  EL;  Lyford. 
Uncoln-Lee,  EL;  Lyford. 
Lyford,  JHS;  Lyford. 
Sebastian,  EL;  Lyford. 
Travis.  EL;  Lyford. 
Mabank;  Mabank,  ISD. 
MadlsonvUle : 
J.  R.  Parten,  KL;  MadlsonvUle. 
Marian  Anderson,  EL;  MadiacmvUle. 
Marian  Anderson,  HS;  MadlsonvUle. 
Manor;  Manor,  ISD. 
Marathon:  Marathon,  ISD. 
Marble  Falls;  Marble  Falls,  ISD. 
Marietta;  Marietta,  CSD. 
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Marfa: 

Marfa.  EL;  Maifa. 
Re<Uord.  EL;  ICarfa. 
St.  Mary's;  iiartm. 
Marlln: 
B.  T.  wastilngtMi.  KL;  IfarUn. 
Marlln,  EL;  Marlln. 
Marlln.  HS:  Marlln. 
Westphalia,  CSD. 
Marshall : 
O.  W.  Carver,  EL;  Mar»hal1. 
J.  H.  Moore,  EL;  Marshall. 
Pemberton,  HS;  MarshaU. 
Pemberton,  JHS;  MwrwhaH.    • 
P.  L.  Dunbar,  EL;  Marshall. 
Mart:  Mart.  ISD. 
Martins  MIU;  Martins  Mill.  ISD. 
Martinsville;  BlartlttBvlUe,  ISD. 
Mason;  Mason,  ISO. 
Mathla: 

Mathls,  EL  1;  Mathls. 
Ma  this,  EX  2;  Mathls. 
Mathto,  Intermediate;  Maittils. 
MathlB.  JHS;  Mathls. 
Maysfleld;  MaysfleM.  03D. 
McAdoo;  McAdoo,  ISD. 
MoAllen: 

Alvarez,  IOj;  MoAJlen. 
Austin,  EL;  McAllen. 
Bonham.  Hi;  McAllen. 
Central,  EL;  McAllen. 
Lincoln.  JHS;  McAllen. 
McAllen.  HS;  McAllen. 
Navarro,  EL;  MoAllen. 
Roosevelt,  SL;  McAllen. 
Sam  Houston,  EL;  McAHea. 
Thlgpen.  EL;  MoAllen. 
Travis,  JHS;  McAUen. 
Zavala,  Qj;  McAllen. 
McC*wney;  MoCamey,  ISP- 
MoCaulley;  McOaulley,  ISD. 
MoDade;  McDade,  ISD. 
McGregor;  McGregor.  ISO. 
McLeod;  McLeod,  ISO. 
Memphis;  Memphis.  ISO. 
Menard;  Menard.  ISO. 
Mercedes: 

Graham  (Mlg).Bi;  MeroedMk 
Kennedy,  EL;  Mercedes. 
Mercedes,  HS;  Meroedea. 
Mercedes,  JHS;  Mercedes. 
Palm  Garden,  CSD. 
Relampago,  CSD. 
Taylor.  EL;  Mercedes. 
Travis,  EL;  Mercedes. 
Merit;  Bland,  IBD. 
Mexla: 

Mexia.  JHS;  Mexia. 
Roes,  EL;  Mezla. 
Midland: 
OeZavala.  B^:  Midland. 
South,  EL;  Midland. 
.Washingrton.  EL;  Midland. 
Mllano;  Mllano.  ISO. 
Mllford;  MlUord,  ISD. 
Mlneola;  Mlneola,  ISD. 
Mlrando  City;  Mlrando  City,  ISO. 
Mission: 
Alton.  ISD. 
Castro,  EL;  Mission. 
Ouadalupe  Parochial;  Mission. 
MarceU.  EL;  Mission. 
Mission,  HS:  Mission. 
Mission,  JHS;  Mission. 
Pearson,  EX;  Mission. 
Roosevelt,  ZL;  Mission. 
Sbaryland,  ISD. 
Wilson,  EL;  Mission. 
Monahaas;  West  Texas  Cblldranl  Horns. 
Monte  Alto;  Monte  Alto,  ISO. 
Montgomery;  Lincoln,  KL-HS;  Montgomery. 
Morgan;  Morgan,  ISD. 
Morton;  Morton.  ISD. 
Moshelm;  Moshwim.  CSD. 
Moulton;  Moulton,  ISD. 
Mullin;  Mullln,  ISD. 
Mumford;  Mumford,  ISD. 
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Nacogdoches: 

Nacogdoches,  HS;  Nacogdoohss. 
Sacred  Heart  Parochial:  MacogdodMa. 
Natalia;  NataUa.  ISO. 
Navasota: 

Carver,  EL;  Navasota. 
Navasota,  EL;  Navasots. 
Navasota.  HS;  Navasota. 
Navasota,  JHS;  Navasota. 
Neches;  Neches,  ISD. 
Needvllle;  Needvllle,  ISD. 
New    Braunfels;    New   BraunXels,   HS;    New 

Braunfels. 
New  Summerfield:  New  Summerfleld.  ISD. 
Newton;  Newton,  JHS;  Newton. 
Nordheim;  Nordhelm,  ISD. 
Oak  wood : 

Oakwood.  ISD. 
St.  Paul-Shlloh,  ISD. 
O'Brien;  Carney.  BHSD. 
Odem;  Odem,  ISO. 
Odessa: 
Austin,  EL;  Ector  County. 
Blackshear.  JHS;  Ectcr  County. 
Carver,  EL;  Ector  County. 
Crockett,  JHS;  Ector  County. 
Ector,  JHS;  EcUji  County. 
Hays,  EL;  Ector  County. 
Milam,  EL;  Ectoc  County. 
Rusk,  EL;  Ector  County. 
O'Donnell;  O'Donnell.  ISD. 
Ollton;  Torreclllas,  CSD. 
Olmlto;  Olmlto.  ISD. 
Olton;  Olton,  ISD. 
Omaha: 

Carver,  EL;  Pewltt. 
Carver,  HS;  Pewltt. 
Onalaska;  Onalaska,  ISD. 
Orange: 
Little    Cyipress     (1-12):     UtUs    Cypress- 

Maurlcevllle.  

St  Therese,  KL;  West  Orange-Oav«. 
Stark,  HS;  West  Orange-Cove. 
Wallace,  EL;  West  Orange-Cove. 
Orange  Grove;  Orange  Grove.  ISD. 
Paducah;  Paducah,  ISD. 
Paige;  Paige.  ISD. 
Palacois;  Palacols,  ISD. 
Palestine: 

Banks,  EL;  Palestine. 
Palestine,  HS;  Palestine. 
Tucker,  ISD. 
Pampa;  St.  Vincent's:  Pampa. 
Paris: 
Delmar.  ISD. 
Paris,  HS;  Paris. 
T.  S.  JustlSB,  EL;  Parts. 
Travis.  JHS;  Paris. 
Pawnee;  Pawnee,  TSD. 
Pearsall : 

PearsaU.  HS;  PearsaU. 
Pearsall,  Intermediate;  PearesIL 
Pearsall  JHS;  PearsalL 
Westelde,  KL;  Pearsall. 
Pecoe;  Haynee,  EL;  Pecos. 
Penelope;  Penelope.  RHSD. 
Petersbtirg;  Petersbtirg,  ISD. 
Petty;  West  Lamar,  RHSD. 
Pharr: 
Austin,  JHS;  Pharr-San  Juan-Alamo. 
Buckner,  EL;  Pharr-San  Juan-Alamo. 
Clover,  EL;  Pharr-San  Juan-Alamo. 
Doedyns,  EL;  Pharr-San  Juan-Alama. 
Edison,  EL;  Pharr-San  Juan-Alamo. 
Pord.  EL;  Pharr-San  Juan- Alamo. 
Jefferson,  JHS;  Pharr-San  Juan-Alamo. 
Napper,  EL;  Pharr-San  Juan-Alamo. 
Pharf-San    Juan-Alamo,    HS;    Pharr-San 

Juan- Alamo.  \ 
St.  John;  Pharr-San  Juan- Alamo. 
St.  Margaret;  Pharr-San  Juan-Alamo. 
Plneland;  West  Sabine,  ISD. 
Pittsburg: 
Pittsburg,  KL  (1-8) ;  Pittsburg. 
Pittsburg,  Grade  (Prl-Int) ;  Pittsburg. 
Pltteburg.  HS;  Plttsbxirg. 
Plttsbtirg,  JHS;  Pittsburg. 


Plalnview;  Austin  HeighU,  KL;  Plalnvlew. 
Pleasanton: 
Pleasanton,  XL:  Pleasanton. 
Pleasanttn,  HS;  Pleasanton. 
Pleasanton.  JHS;  Pleasanton. 
Pert  Arthur: 

De  Queen,  EL;  Port  Arthur. 
Lincoln,  HS;  Part  Arthur. 
Sacred  Heart  CathoUc;  Port  Arthur. 
St.  Mary's  Catholic;  Port  Arthur. 
Washington,  EL;  Port  Arthur. 
Port  Isabel;  Point  Isabel,  ISD. 
Post;  Post,  ISD. 
Poteet;  Poteet,  ISD. 
Poth;  Poth,  ISD. 
Prairie  Lea;  Prairie  Lea,  ISD. 
Premont;  Premont,  ISD. 
Presidio;  Presidio.  ISD. 
Progreso;  Progreso,  ISD. 
Queen  City;  Queen  City,  ISD. 
Qulnlan;  Boles  Home,  CSD. 
Ralls;  Ralls,  ISD. 
Ranger;  Ranger.  ISD. 
Raymondvllle: 

Myra  Green,  KL-JHS;  Raymondvllle. 
Plttman,   Alamo,  Lee,  KL;   RaymoodvUle. 
RaymondvUle     Intermediate.     ^U     B»y- 

mondvlUe.  

RaymondvUle  (Mig),  a.^JHB;  Raymond- 
vllle. 
Smith,  EL;  Raymondvllle. 
Rice;  Rice,  CSD. 
Richards;  Richards,  ISD. 
Rio  Grande  City: 

GruUa,  EX-JHS;  Rio  Grande  City. 
Grulla,  Primary,  KL;  Rio  Grande  City. 
Immaculate  Conception;  Rio  Grande  City. 
La  Union.  EL;   Rio  Grande  City. 
North  Grammar,  EL;  Rio  Grande  Caty. 
Ringgold,  EL-JHS;  Rio  Grande  City. 
Ringgold   Intermediate,   KL;    Rio  Grande 

City. 
Ringgold  Primary.  KL;  Bio  Grande  City. 
West  Grammar,  EL;  Rio  Grande  City. 
Rio  Hondo;  Rio  Hondo,  ISD. 
Robstown: 

Hutto,  KL;  Robstown. 
liOtspelch,  EL;  Robstown. 
Martin,  KL;  Robstown. 
Robstown,  EL;  Robstown. 
Robstown,  HS;  Robstown. 
Robstown,  JHS;  Robstown. 
St.  Anthony;  RobstoWn. 
St.  John's  EL;  Robstown. 
St.  John's  HS;  Robstown. 
Roby;  Roby.  ISD. 
Rochester;  Rochester,  ISD. 
Rockdale;  Rockdale,  ISD. 
Rockport;   Rockport,  KL;   Aranasaa  County. 
Rocksprtngs;  Rocksprings.  ISD. 
RockwaU;  Rockwall,  ISD. 
Rogers;  Rogers,  ISD. 
Roma: 

Esoobares,  EL;  Roma. 
P.  J.  Scott,  EL;  Roma. 
Los  Saenz,  EL;  Roma. 
Roma.  EL;  Roma. 
Roma,  JHS;  Roma. 
RopesrUle;  Ropes.  ISD. 
Rosebud;  Rosebud,  IBD. 
Rosenberg: 

Crockett,  KL;  Lamar. 
Jackson,  EL;  Lamar. 
Lamar,  HS;  Lamar. 
Lamar,  JHS;  Lamar.  ' 

Lee,  EL;  Lamar. 
Long,  EL;  Lamar. 
Travis,  E3>;  Lamar. 
Rot&n;  Rotan,  ISD. 
Round  Rock;  Round  Rock.  ISD. 
Rozton;  Roxton,  ISD.         _ 
Royse  City;  Royse  City,  ISD. 
Runge;  Riuige,  ISD. 
Rusk: 

Rusk,  ISD. 
Shady  Grove,  CSD. 
Sablnal;  Sablnal,  ISD. 
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San  Angelo: 

Carver,  KL;  San  Angelo. 

Central,  HS;  San  Angela 

Edison,  JHS;  Ban  Angelo. 

Glenn,  JHS;  San  Angtfo. 

Bio  Vista,  EL;  San  Angelo. 

Sacred  Heart;  San  Angelo. 

Sam  Houston.  EL;  San  Angelo. 

St.  Mary's;  San  Angelo. 
San  Antonio: 

Barkley,  EX;  San  Antcmlo. 

Blessed  Sacrament;  San  Antonio. 

Bowie,  EL;  San  Antonio. 

Brackenridge,  EL;  San  Antonio. 

Blackenridge,  HS;  San  Ant<«lo. 

Brewer,  KL;  San  Antonio. 

Briscoe,  KL;  San  Antonio. 

Buena  Vista,  EL;  Soutbslde. 

Burbank,  HS;  San  Antonio. 

Burleson.  EL;  Edgewood. 

Burnet.  EL;  San  Antonio. 

Cable,  EL;  Northside. 

Callaghan.  EL;  Edgewood. 

Carvajal,  EL;  San  Antonio. 

Cenlso  Park,  EU  Edgewood. 

Christ  the  King;  San  Antonio. 

Collins  Garden,  EL;  San  Antonio.  ' 

Colimibia  Heights,  KL;  Harlandale. 

Connell,  JHS;  San  Antonio. 

Cooper,  JHS;  San  Antonio. 

Coronado,  EL;  Edgewood. 

Crockett,  KL;  San  Antonio. 

Davis,  JHS;  San  Antonio. 

DeSUivala,  KL;  San  Antonio. 

Douglass,  KL;  San  Antonio. 

Edgewood,  EL;  Edgewood. 

Edgewood,  HS;  Edgewood. 

Edgewood.  JHS;  Edgewood. 

Edison.  HS;  San  Antonio. 

Emerson,  JHS;  San  Antonto.  ^ 

Emma  Prey,  KL;  Edgewood. 

Bwobar,  JHS;  Bdgewood. 

Pox  Tech,  HS;  San  Antonio. 

Oardandale.  EL;  Bdgewood. 

Gates,  EX;  San  Antonio. 

Graebner,  EL;  San  Antoalo. 

Grant,  EL;  San  Antonio. 

H.  K.  WiliaoM,  EL;  Edgewood. 

Harlandale.  HS;  Harlandale. 

Harlandale,  JHS;  Harlandale. 

Harris,  JHS;  San  Antonio. 

Highlands,  HS;  San  AnUmlo. 

Hlllcreet,  EL;  San  Antonio. 

Holy  Cross;  San  Antonio. 

Holy  Cross,  HS;  Edgewood. 

Hood,  EL;  San  Antonio. 

Irving,  JHS;  San  Antonio. 

Ivanhoe,  EL;  San  Antonio. 

Jefferson,  HS;  San  Antonio. 

Johnson,  EL;  San  Antonio. 

ICindred,  EL;  South  San  Antonio. 

King,  EL;  San  Antonio. 

lanier,  HS;  San  Antonio. 

Las  Palmas,  EL;  Edgewood. 

Lee,  EX;  San  Antonio. 

Lincoln,  EL;  Bdgewood. 

Little  Flower;  San  Antonio. 

Longfellow,  JHS;  San  Antonio. 

Lowell,  JHS;  San  Antonio. 

Mann.  JHS;  San  Antonio. 

Memorial.  HS;  Edgewood. 

Miller.  EL;  San  Antonio. 

Ogden,  EL;  San  Antonio. 

Our  Lady  of  Guadalupe;  San  Antonio. 

Our  Lady  of  Perpetual  Help;  San  Antonio. 

Our  Lady  of  Sorrows;  San  Antonio. 

Our  lAdy  ot  Victory;  San  Antonio. 

Page,  JHS;  San  Antonio. 

Palo  Alto,  KL;  Soatta  San  Antonio. 

Pearce,  KL;  Southside. ' 

Pershing.  KL;  San  Antonio. 

Poe,  JHS;  San  Antonio. 

Rhodes,  JHS;  San  Antonio. 

Riley,  JHS;  San  Antonio. 

Riverside  Park.  KL;  San  Antonio. 

Rogers,  EC;  San  Antonio. 

Rogers,  JWS:  San  Antonla 

RoosevMt.  BU  Bdgewood. 
Ruiz,  EL;  San  4»»V»nt" 

Smith,  EL;  San  Antonio 
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South    San    Antonio,    JHS;    South    San 

Antonio. 
SouthcrosB,  JHS;  Harlandale. 
Southside,  HS;  Soutbslde. 
Southwest.  KL  No.  1;  Southwest. 
St.  Cecilia;  San  Antonio. 
St.  Prances;  Harlandale. 
St.  Frances  Academy;  South  San  Antonio. 
St.  Francis  Academy;  San  Antonio. 
St.  Gerard.  KL;  San  Antonio. 
St.  Gerard,  HS;  San  Antonio. 
St.  Henry;  San  Antonio. 
St.  John;  San  Antomo. 
8t.  John  Bosco;  Edgewood. 
St.  Joseph;  South  San  Antonio. 
St.  Joseph's;  Harlandale. 
St.  Leo's;  Harlandale. 
St.  Mary's;  San  Antonio. 
St.  Patrick;  San  Antonio. 
St.  Peter  Claver;  San  Antonio. 
St.  PhilUp  of  Jesus;  San  Antonio. 
St.  Teresa's  Academy;  Scm  Antonio. 
Stafford.  EL;  Edgewood. 
Stewart,  EL;  San  Antonio. 
Stonewall.  EL;  Harlandale. 
Storm,  EL;  San  Antonio. 
Tafolla,  JHS;  San  Antonio. 
Truman.  JHS;  Edgewood. 
Twain.  JHS;  San  Antonio. 
W.S.A.  Heights  Kindergarten;  Northside. 
Washington,  EL;  San  Antonio. 
Wheatley,  HS;  San  Antonio. 
Whlttier,  JHS;  San  Antonio. 
San  Benito: 
Booth,  EX;  San  Benito. 
Encentada.  EL;  San  Benito. 
Landrum,  EL;  San  Benito. 
La  Peloma,  EL;  San  Benito. 
Los  Indios,  EL;  San  Benito. 
San  Benito  (Mlg) .  EL-^JHS;  San  Benito. 
Rangerville.  EL;  San  Benito. 
Roberts.  KL;  San  Benito.  - 

San  Benito.  HS;  San  Benito. 
San  Benito.  JHS;  San  Benito. 
St.  Theresa;  San  Benito. 

Sullivan,  KL;  San  Benito. 

Sanderson;  Terrell  County,  LSD. 
San  Diego: 

Ramirez,  CSD.  , 

San  Diego,  ISD. 
San  Ellzarlo;  San  Ellzario,  ISD. 
San  Isidro;  Scui  Isidro.  ISD. 
San  Marcos: 

Bonham,  EL;  San  Marcos. 
Bowie,  EL;  San  Marocs. 
Crockett;  EL;  San  Marcos. 
Goodnight,  JHS;  San  Marcos. 
San  Marcos,  HS;  San  Marcos. 
St.  John's;  San  Marcos. 
Travis.  EL;  San  Marcos. 
San  Perllta;  San  Perllta,  ISD. 
Santa  Rosa;  Santa  Rosa.  ISD. 
San  Saba;  San  Saba,  ISD. 
Scuvtoga;  West  Hardin,  ISD. 
Schulenburg: 

Bishop  Forest,  HS;  Schulenburg. 
Schulenburg,  ISD. 
St.  Rose,  EL;  Schulenburg. 
Seagraves;  Seagraves,  ISD. 
Sealy: 

Immaculate  Conception;  Sealy. 
Sealy,  ISD. 
Seguin : 

Juan  Seguin,  EL;  Seguin. 
L.  M.  Burgee,  EL;  Seguin. 
Otir  Lady  of  Ouadalupe;  Seguin. 
Seymour;  Seymour,  RHSD. 
Shamrock;  Shamrock,  ISD. 
ShelbyvlUe: 
East  Uberty,  EL;  ShelbyvlUe. 
East  Uberty.  HS;  ShelbyvlUe. 
ShelbyvlUe.  EL;  ShelbyvlUe. 
Strong,  CSD. 
Shepherd;  Shepherd,  ISD.  , 

Sherman: 
Jefferson,  EL;  Sherman. 
St.  Mary's;  Sherman. 
Shiner:  ~ 

Shiner,  ISD. 
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St.  Ludmila's  Academjr;  Shiner. 

St.  Paul's,  HS:  Shiner. 
Shlro;  Shlro,  ISD. 
Sidney;  Sidney,  ISD. 
Silsbee;  Robinson,  EL;  Silsbee. 
Sin  ton: 

Austin.  EX;  Slnton. 

Odem,  EL;  Slnton. 

Smith,  JHS;  Slnton.  

Skidmore;  Skldmore-Tynan.  IBD. 
Slaton;  Slaton,  ISD. 
Smiley;  SmUey,  ISD.  • 
SmlthviUe;  Smith ville,  ISD. 
Snook;  Snook,  ISD. 
SomervlUe;  Somervllle,  ISD. 
Spur;  Spur,  ISD. 
Stafford: 

Dulles,  JHS;  Fort  Bend. 

J.  F.  Dulles,  HS;  Fort  Bend. 

Jones,  EX;  Port  Bend. 
Stamford;  Stamford,  ISD. 
Stockdale;  Stockdale,  ISD. 
Sulphur  Springs;  Sulphur  Bprlngii.  HS;  Sul- 
phur Springs. 
Sweetwater;  J.  R.  Lewis.  KL;  Sweetwater. 
Taft: 

East,  KL;  Taft. 

South,  EL;  Taft. 

Taft,  JHS:  Taft. 
Taboka;  Tahoka,  ISD. 
Tatum;  Tatum,  ISD. 
Taylor: 

Northside,  EL;  Taylor. 

St.  Mary's;  Taylor. 

Twelfth  Street,  EL;  Taylor. 

West  End.  EL;  Taylor. 
Teague: 

Dew,  CSD. 

Teague,  ISD. 

Trahin.CSD. 
Temple: 

St.  Mary's  Catholic;  Tunple. 

Wheatley,  EL;  Temple. 
Tenaha;  Tenaha,  HS;  Tenaha. 
Terrell;  TerreU,  ISD. 
Texarkana: 

Fifteenth  Street.  KL;  TexailLsna. 

Liberty  Eylau,  RHSD. 

Lincoln,  EL;  Texarkana. 

Spruce  Street.  EL;  Texarkana. 

Sunset,  EL;  Texarkana. 
Texas  City: 

Danforth,  EX;  Texas  City. 

Pry,  JHS;  Texas  City. 

Heights,  EL;  Texas  City. 

Texas  City.  HS;  Texas  City. 
Thrall;  Thrall,  ISD. 
Three  Rivers;  Three  Rivers.  ISD.. 
Tlmpson;  llmpson,  ISD. 
■noga;  Tioga,  CSD. 
TombaU;  Tomball,  ISD. 
TomUlo;  Tornlllo,  ISD. 
Trinity: 

Westslde,  EL;  Trinity. 

Westslde,  HS;  Trinity. 
Troup;  Troup,  ISD. 
Truscott;  GllUland,  CSD. 
TuUa;  TuUa,  ISD. 
Tyler: 

Austin,  EL;  Tyler. 

Bonner.  EL;  Tyler. 

Dogan,  JHS;  T^ler. 

Griffin.  EL;  Tyler. 

Peete.  EL;  Tyler. 

Stewart,  JHS;  Tyler." 

St.  Gregory,  EL;  Tyler. 

Tyler  CathoUc,  HS;  Tyler. 
Uvalde: 

Anthon,  EL;  TTvatde. 

Robb,  EL;  Uvalde. 
Sacred  Heart:  Uvalde. 

Uvalde,  JHS;  Uvalde. 

West  OArden,  EL;  Uvalds. 
Valentine;  Valentine,  ISD. 
Van;  Van.  ISD. 

Vanderbllt;  VanderbUt,  KL;  industrial. 
Van  Vleck;  Van  Vleck,  ISD. 
Vernon;  Vernon,  INT;  Vernon. 
Victoria: 

Dudley,  KL;  Victoria. 
Grose,  KL;  Victoria. 
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Hopkins.  EL;  Victoria. 
Howell.  JHS;  Victoria. 
Juan  lilnn.  BL;  Victoria. 

Nazareth  Academy;  Vlctorl*. 

Patti  Welder.  JHS;  Victoria. 
Waelder;  Waelder,  ISD. 
Waco: 

Barron  Springs.  EL;  Waco. 

BeU's  Hill.  EL;  Waco. 

Brook  Avenue,  EL;  Waoo. 

Carver,  HS:  La  Vega. 

Drippings  springs.  EL:  La  Vega. 

G.  L.  WUey,  JHS;  Waco. 

Gurley,  EX;  Waco. 

J.  H.  Hlnes,  EL;  Waco. 

lUdway.  ISD. 

Moore.  HS;  Waco. 

Moore.  JHS:  Waco. 

Nalley,  EL;  Waoo. 

Oakwood,  EL;  Waco. 

R  L  Smith,  EL;  Waco. 

Relcher  CathoUc.  HS;  Waco. 

South.  JHS:  Waco. 

South  Waco.  EL;  Waco. 

St.  Mary's;  Waco. 

Sm  Ross.  EL;  Waco. 

Waco,  HS;  Waco. 

Waco  State  Home. 

West.  JHS;  Waco.      . 
Waller;  Waller.  ISD. 
Wallls;  Wallls.  ISD. 
Wazahachle: 

Marvin.  EL-JHS;  Waxahacme. 

Oak  Lawn.  BL;  Waxahachle. 
Weimar: 

St.  Mchael's;  Weimar. 

Weimar,  ISD. 
Wellington;  WeUlngton.  ISD. 

Abraham  Lincoln,  EL;  Weslaoo. 

F.  D.  Roosevelt,  EL;  Weslaco. 

Leollne  Barton.  EL;  Weslaco. 

Louise  Black.  EL;  Weslaco. 

Mary  Hoge,  JHS;  Weslaco. 

Sam  Hoxiston,  EL:  Weslaco. 

Weslaco,  HS;  Weslaco. 
West;  St.  Mary's  CathoUc;  Wert. 
Wharton;  Wharton.  ISD. 
Whltbarral;  Whltharral.  ISD. 
Whlterock;  Whlterock.  ISD. 
Wichita  Falls: 

Guadalupe.  EL;  Wichita  Falia. 

Hlrachl.  HS;  Wichita  Falls. 

Washlxigton.  EL;  Wichita  Falls. 

Washington.  JHS;  Wichita  Falls. 
Wills  Point;  WlUs  Point.  ISD. 
Winnie;  East  Chambers.  ISD. 
Wmnsboro;  Wlnnsbbro,  ISD. 
Winters;  Winters.  ISD. 
Woden;  Woden,  ISD. 
Wolflorth;  Casey.  EL;  Frenshlp. 
Woodvllle;  WoodvlUe.  ISD. 
Woodsboro;  Woodsboro.  ISD. 
Wortham;  Wortham,  ISD. 
WyUe;  WyUe.  ISD. 
Yoakum: 

St.  Josepb  Parochial;  Toakum. 

Toakiun.  ISD. 
Torktown;  Yorktown,  ISD. 

Zapata: 

Benavldez,  EL;  Zapata. 
Zt^Mta,  EL;  Zapata. 
Zapata,  JHS;  Zapata. 

UTAH 
1969-70  List 

[Please  note  that  all  elementary  and 
■eoondary  schools  operated  by  the  Bureau 
of  Indian  Affairs  are  considered  to  meet  tl»e 
19«»-70  quallflcatlon  at  a  high  ooncMitrattoa 
of  students  from  low-Income  families.  AU 
Bucb  schools  In  this  Stote  are  included  In  tb* 
dedgnatton  of  schools  having  In  excess  of  60 
percent  enrollment  fr«n  low-Income  faml- 
Ues.] 

Anetb;  Aneth  School;  BIA. 
American  Fork: 

Oreaawood.K<  Vtah. 
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American  Fork.  JHS;  Utalk. 
Beaver: 
Belkni4>,  KL;  Bsftver. 
BeaT«r,  HS;  Bmnt. 
Beryl;  Esoalanta,  XL;  Iroii. 
Blcknell: 

Blcknell,  EL:  Wayne. 
Wayne,  HS;  Wayne. 
Blandlng: 
Blandlng,  EL;  San  Juan. 
Park  Terrace,  EL;  San  Juan. 
BluS;  Bluff.  EL;  San  Juan. 
Brlgham  City: 

Intermovmtaln  Indian  School;  BIA. 
Lake  View,  EL;  Box  Elder. 
Box  Elder,  JHS;  Box  Elder. 
ClrclevUle;  Clrclevllle.  EL;  Plute. 
Coalville: 

North  Sununlt,  EL;  Sununlt. 
North  Stunmlt,  HS;  Summit. 
Delta: 

Delta,  EL;  Millard. 
Delta,  HS;  MUlard. 
Draper;  Draper,  EL;  Salt  Lake. 
Duchesne: 

Duchesne.  EL;  Duchesne. 
Duchesne,  HS;  Duchesne. 
Ephralm;  Ephralm.  JHS;  Sanpete. 
Escalante;  Escalante.  HS;  Oarfleld. 
Ferron : 

Ferron,  EL;  Emery. 
San  Rafeal,  EL;  Emery. 
South  Emery.  JHS;  Emery. 
FlUmore: 

Fillmore,  EL;  Millard. 
MUlard,  HS;  MlUard. 
Fountain  Green;  Fountain  Green,  EL;  San- 
pete. 

Orantsvllle:  

GrantsvlUe,  EL;  Tooele. 
Grantsvllle,  HS;  Tooele. 
Beber;  Central.  EL;  Wasatch. 
Helper;  Sally  Mauro.  EL;  Carbon. 
Hinckley;  Hinckley,  EL;  Millard. 
Hurricane: 

Hurricane,  EL;  Washington. 
Hurricane,  HS;  Washington. 
Junction;  Plute.  BS;  Plute. 
Kanab: 
Kanab,  EL;  Kane. 
Kanab,  HS;  Kane. 
Keams: 

David  GoTirley,  EL;  Salt  Lake. 
South  Keams,  EL;  Salt  Lak*. 
Western  HlUs,  EL;  Salt  Lake. 
Kooeharem;  Koosharem,  EL;  Sevier. 
Layton: 
Layton,  HS;  Davis. 
Verdeland.  EL;  Davis. 
Lehl;  Lehl,  EL;  Utah. 
Lewlston;  Lewlston,  JHS;  Cache. 
liOa;  Loa,  EL:  Wayne. 
Logan: 
Riverside,  KL;  Cache. 
Logan.  JHS:  Cadie. 
Magna: 
jjt^m  Ridge.  EL:  Salt  Lake. 
Webster.  EL;  Salt  Lake. 


Manila.  EL;  Daggett. 

Manila.  HS:  Daggett. 
Mantl;  Mantl,  EL;  Sanpete. 
Mapleton;  Mapleton,  EL;  Utah. 
Mexican  Bat;   Mexican  Bat.  EL;  San  Juan. 
Mldvale: 

Mldvale,  EL;  Salt  Lake. 

Mldvale,  JHS;  Salt  Lake. 
Mount  Pleasant: 

Mount  Pleasant.  EL;  Sanpete. 

North  Sanpete,  BS;  Sanpete. 
Moab: 

Southeart,  EL;  Grand. 

Grand,  JBS;  Grand. 
Montezuma  Creek;    Monteeuma  Creek,  KL; 

San  Juan. 
MontlceUo;  San  Juan.  BS;  San  Juan.  j 

McHgan;  Morgan,  KL;  Morgan.  { 

Miuray:  | 

Bonnyvlew.  KL;  Salt  Lake.  | 

Rlvervlew.  JHS;  Salt  Lake. 


Mephl: 

Nephl,  BL;  Juab. 
Juab,  HS:  Juab. 
Oak  City;  Oak  City.  KU  mitard. 
Ogden: 

Ben  Lomond,  HS;  Weber. 
Central,  JHS;  Weber. 
Edison,  EL;  Weber. 
Grant,  EL;  Weber. 
Hopkins,  EL;  Weber. 
Madison,  EL;  Weber. 
Mound  Port,  BL;  Weber. 
Mound  Fort.  JHB;  Weber. 
Ogden,  HS;  Weber. 
Plngree,  EL;  Weber. 
Washington,  EL;  Weber. 
Orangevllle;   Orangevllle.  EL;   Bnery. 
Orem: 

Geneva,  EL:  Utah. 
Sharon,  EL;  Utah. 
Pangultcb;   Pangultch,  EL;   Oarfleld. 
Park  City: 

Marsac.  EL:  Sununlt. 
Park  City.  HS;  Summit. 
Payson;  Taylor,  EL;  Utah. 
Pleasant  Grove;  Central,  EL;  Utah. 
Price: 

Carbon,  HS;  Carbon. 
Harding  Central,  BL;  Carbon. 
Price,  JHS;  Carbon. 
Reeves.  EL;  Carbon. 
Provo: 

Dixon,  JHS;  Utah. 
Franklin,  EL;  Utah. 
Grandvlew.  EL;  Utah. 
Maeser,  EL;  Utah. 
Provost,  EL;  Utah. 
Sunset  View,  EL;  Utah. 
TUnpanogos.  EL;  Utah. 
Randolph;  South  Rich.  HS;  Rich. 
Richfield;  Ashman,  EL;  Sevier. 
Rlverdale;  Rlverdale,  EL;  Weber. 
West  Rlverton;  Rlverton.  EL;  Salt  Laka. 
Roosevelt : 

Roosevelt.  KL;  Duchesne. 
Todd,  KL;  Uintah. 
Union,  HS;  Uintah. 
West,  JBS;  Uintah. 
Sallna;  SaUna,  KU  Sevier. 
Salt  Lake  City: 
BelU  Vista.  EL;  Salt  Laka. 
Blaine,  EL;  Salt  Lake. 
Central,  JBS;  Salt  Lake. 
Franklin,  EL;  Salt  Lake. 
Bawthorne,  EL;  Salt  Lake. 
Jackson,  EL;  Salt  Lake. 
Jackson.  JBS;  Salt  Lake. 
Jefferson,  EL;  Salt  Lake. 
Lafayette,  EL;  Salt  Lake. 
Liberty,  EL;  Salt  Lake. 
Lincoln.  JBS;  Salt  Lake. 
Longfellow,  KL;  Salt  Laka. 
LoweU.  EL;  Salt  Lake. 
Madison.  KL;  Salt  lAka. 
Redwood,  KL;  Salt  l*ka.  ^^ 

Riley,  EL;  Salt  Lake. 
.    Riverside,  EL;  Salt  Laka. 
South.  BS:  Salt  Laka. 
Sumner.  KL;  Salt  Lake. 
Washington,  KL;  Salt  Lake. 
Webster,  EL;  Salt  Laka. 
West.  HS;  Salt  Lake. 
WhltUer.  EL;  Salt  Lake. 
Woodrow  Wilson,  KL;  Salt  Laka. 
Sandy: 
AlU  View.  EL;  Salt  Laka. 
Sandy,  EL;  Salt  Lake. 
Sprlngdale;  Sprlngdale,  KL;  Washington. 
Spring  Glen;  Spring  Glen,  KL;  Carbon. 
SprlngvlUe;  Grant,  EL;  Utab. 
St.  George:  West,  EL;  Washington. 
Spanish  Folk;  Central.  KL;  Utah. 

Tooele: 

Barrts,  KL;  Tooele. 

Tooele,  BS;  Tooele. 
Trout  Creek:  Partoun.  KL;  Juab. 
WeUlngton;  Wellington.  KL:  Carbon. 
Whlterocks;  Whltsrocks.  XL;  UUxtab. 
Woodruff;  Woodruff,  KL;  Blob.' 


VERMONT 
1969-70  LItr 

ix^tion:  city  or  town;  turn*  of  tOuxH: 

COttlitJf 

Addison:  Addison  Central;  Addison. 
Albany: 

Hilltop  School;  Orleans. 

Village  School;  Orleans. 
Alburg;  Village  School;  Grand  Isle. 
Barnard;  Central  School;  Windsor. 
Barton: 

Graded  School;  Orleans. 

Lake  Region  Union,  BS;  Orleans. 

St  Paul's;  Orleans. 
Belvldere;  Center  School;  Lamoille. 

Beech  St.  School;  Bennington. 
Klementary  School;  Bennington. 
Blcks  School;  Bennington. 

Molly  Stark;  Bennington. 
Cora  Whitney:  Bennington. 
tTHSD  No.  14;  Bennington 

Sacred  Heart;  Bennington. 
Benson;  Village  School;  Rutland. 
Bolton: 
SmlUe  School;  Chittenden. 

West  School;  Chittenden. 
Brtdgewater: 

Corners  School;  Windsor.         ^ 

Village  School;  Windsor. 
Bristol;  Moimtaln  Street:  Addison. 
Burke: 

%iX%  School;  Caledonia. 

West  School;  Caledonia. 
Cabot;  Village  School  &  Oym;  Washington. 
Cambridge : 

Boro  School;  Lamoille. 
'  JefirersonvlUe,  EL;  LamoUle. 
Charleston : 

Buck  School;  Orleans. 

West  Village  School;  Orleans. 
Chelsea: 

Graded  School;  Orange. 

High  School;  Orange. 

Brook  Haven  School  for  Boys;  Orange. 
Corinth: 

Cookevllle  School;  Orange. 

East  Corinth  School;  Orange. 
Craftsbury : 

Academy;  Orleans. 

Village  School;  Orleans. 

Cutler  Academy;  Orleans. 

SterUng  School:  Orleans. 
Esst  Montpeller;  Central,  EL;  Washington. 
PalrOeld: 

Center  School;  Franklin 

East  Fairfield;  Franklin. 
Fsyston;  South  School:  Washington. 
Mrrtiburg:  Central  School:  Addison. 
Franklin;  Central  School;  Franklin. 
Oulldhall;  Elementary  School;  Buez.     {  , 
Halifax:  Village  School;  Windham. 
Hlghgate: 

Central  School;  Franklin. 

Elementary  School;  Franklin. 
Hlnesburg : 

Central  School;  Chittenden. 

Graded  School;  Chittenden. 

Union,  HS  Mo.  IS;  Chittenden. 
Hubbardton : 

Monument  Hill  School;  Rutland. 

Turnpike  School;  Rutland. 
Huntington;       Brewster       Pierce       Setaoid; 

Chittenden. 
Irasburg;  Village  School;  Orleans. 
Isle  LaMotte;  Elementary  School;  Orand  Ide. 
Klrby: 

Brookslde  School;  Caledonia. 

South  School;  Caledonia. 
Lunenburg : 

Oilman  School;  Essex. 

Village  School;  Essex. 
Uarshfield: 

King  School;  Washington. 

Marshfleld-Plalnfleld,  EL;  Waablngtoa. 
*fcndon;  Barstow  Joint  Board;  Rutland. 
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Mlddlebury;  Union.  HS  No.  S;  AiVHson, 
Mlddletown  Springs;  Village  School;  Rutland. 
Milton: 

Elementary  School;  Chlttandan. 

High  School;  Chittenden. 
Mount  Tabor;  Union  School  No.  38;  Rutland, 
Newbiu7 : 

Central  School;  Orange. 

West  Newbury  School;  Orange. 
New  Haven;  New  Haven,  KL;  Addison.  • 
North  Bennington: 

Graded  School;  Bennington. 

Kindergarten;  Bennington. 
Plttafleld;  Plttsfleld,  EL;  Rutland. 
Plttsford;  Lothrop  School;  Rutland. 
Plalnfleld: 

Center  School;  Washlntgon. 

Marshfleld-Plalnfield.  HS;  WwaMngton, 
Plymouth;  Elementary  School;  Windsor. 
Rlchford: 

High  School;  FrankUn. 

Primary  School;  FrankUn. 
Rochester : 

High  School:  Windsor. 

Village  School;  Windsor. 
Royal  ton : 

High  School;  Windsor. 

Village  School;  Windsor. 
Shcreham;  Elementary  School;  Addison. 
Shrewsbury : 

Cuttlngsvllle  School;  Rutland.  v 

Northaxn  School;  Rutland. 
Starksboro: 

Jerusalem  School;  Addison. 

Robinson  School;  Addison. 
Stockbridge;  Central  School;  Windsor. 
Sudbury;  HUl  School;  Rutland. 
Tlnmouth;  Center  School;  Rutland. 
Townshend : 

Leland  and  Gray  UHSD  No.  34;  Windham. 

Village  School;  Windham. 
Underbill  Town;  Central  School.  Chittenden. 
Vergennes;  UBSD  No.  5;  Addison. 
Walden: 

Heights  School;  Caledonia. 

Noyesvllle  School;  Caledonia. 

South  School;  Caledonia. 

Star  School:  Caledonia. 
Warren;  Village  School;  Washington. 
Washington;  Elementaiy  School;  Orange.    . 
Weathersfleld : 

New  Ascutney  School:  Windsor. 

Perkins vlUe  School;  Windsor. 
WelU;  Village  School;  Rutland  . 
West  Fairlee;  Elementary  School;  Orange. 
Westford;  Village  School:  Chittenden. 
West  Haven: 

Swale  School;  Rutland. 

Turnpike  School;  Rutland. 
Westminster: 

Center  School;  Windham. 

GagevlUe  School;  Windham. 

West  School;  Windham. 

Kurn  Hattln  Homes:  Windham. 
Willlston;    Central    School;    Chittenden. 
Wlnhall;  Elementary  School:  Bennington. 
Wlnooekl: 

High  School;  Chittenden. 

J.  F.  Kennedy;  Chittenden. 

Memorial  School;  Chittenden. 

St.  Francta  Zavler;  Chittenden. 
Wolcott;  village  School;  Lamoille. 
Woodbury:  Village  School;  Washington. 
Worcester: 

Doty  School;  Washington. 

Village  School;  Washington. 

VIRGINIA 
1969-70  J.ist 

Location:    city   or    town;    name    of   tchool; 
county  or  city  system 

Abingdon: 

Bethel,  EL;  Washington. 
Cleveland,  EL;  Washington. 
Greendale.  EL;  Washington. 
Bayters  Gap,  EL;  Wa5hlngt<m. 
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Aooomaek: 

Mary  N.  Smith.  HS;  Aoemnack. 
T.  C.  Walker.  Combined;  Acoomack. 
Afton;  Bockflsh  Valley,  EL;  Nelson. 
Alberta: 

Alberta,  BL;  Brunswick. 
Red  Oak.  EL;  Brunswick. 
Alexandria  City: 
Charles  Houston.  EL;  Alexandria  01^. 
Lylea-Crouch,  EL;  Alexandria  City. 
Theodore  Flcklin.  EL;  Alexandria  City. 
Amelia  Court  House: 

Amelia  Coiuity.  EX.;  Amelia, 
AmeUa  Coiuity,  HS;  Amelia. 
App&lachla: 

Appalachia,  EL;  Wise. 
Appalachia,  HS;  Wise. 
Appomattox: 

Carver  Price,  Combined;  Appomattox. 
OakvUIe,  EL;  Appomattox. 
Ararat;  Mount  Bethel,  EL;  Carroll. 
Arlington: 

Cherrydale,  EL;  Arlington. 
Drew,  EL;  Arlington. 
Hoffman  BostoQ.  EL;  Arlington. 
Woodlawn,  EL;  Arlington. 
Ashbum: 
Ashbum,  EX.;  Loudoun.  . 
Broc^  Rtin.  HS;  Loudoun. 
Atkins;  Atkins,  EL;  Smyth. 
AustinviUe;  Jackson  Memorial,  BL;  Wytbe. 
Bandy;  Bandy,  EL;  TazeweU. 
Banner;  Banner,  EL;  Wise. 
Bametts;   Bametts,  EL;   Charles  City. 
Bastlan;  Bastlan,  EL;  Bland. 
Bealeton;  Cedar-Le,  JHS;  Fauquier. 
Bedford : 

Susie  G.  Gibson.  HS;  Bedford. 
Body  Camp.  EL;  Bedford. 
Bent  Mountain;  Bent  Mountain,  EL;  Roanoke 

County. 
Bergton;  Bergton,  EL;  Rockingham. 
Big  Stone  Gap;  Big  Stone  Gap,  EL;  Wise. 
Birchleaf ;  Sandlick.  EL;  Dickenson. 
Blackstone;    A.  O.   Richardson,  KL;    Notto- 
way. 
Blackwater;  Blackweter,  KL;  Lee. 
Blalrs: 

Blairs,  JHS:  Pittsylvania. 
Southslde,  EL;  Pittsylvania. 
Bland;  Hollybrook.  EL;  Bland. 
Bluefleld;  Logan  Street,  EL;  TaaeweU. 
Blue  Grass;  Blue  Grass,  EL;  Highland. 
Boyce;  Boyce,  EL;  Clarke. 
Boydton : 

Boydton,  EL;  Mecklenburg. 
Boydton  Primary;  Mecklenburg. 
Bowling  Green: 

Bowling  Green,  HS;  CaroUne. 
Bowling  Green,  EL;  Caroline. 
Breaks:  Breaks.  EL;  Buchanan. 
Bristol;  llMmas  Jefferson,  KU  Bristol  City. 
Bumpass;  Mount  Garland,  EL;  Louisa. 
BurkevlUe;  Ingleslde.  EL;  Nottoway. 
Callands;  Oallands.  EL;  Pittsylvania. 
Oallao;  Callao,  EL;  Northvuuberland. 
Callaway;  Callaway,  EL;  Franklin. 
Oana;  St.  Paul,  Combined;  CarroU. 
Calverton: 
B.  M.  Pearson,  EL;  Fauquier. 
Southeastern,  EL;  Fauquier. 
Castlewood : 

Castlewood,  EL;  Russell. 
CUnch  River,  EL;  RusselL 
Copper  Creek,  EL;  RusseU.    , 
Grassy  Creek,  EL;  Russell. 
Cedar  Bluff;  Belfast,  EL;  RusselL 
Center  Ctoa*;   Rappahannock  OlsMo^  ■< 

Essex. 
CentreviUe;  Centreville,  KL;  Fairfax. 
Ceres;  Ceres,  EL;  Bland. 
Charlotte  Court  Bouse: 

Randolph  Henry,  HS;  CtMitotta. 
Central,  JHS;  Charlotte. 
Central.  BL:  Charlotta. 
Charlotte,  EL;  Charlotto. 
J.  Murray  JeOrsas;  CbarktW 
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ObarlottesTille : 
Venable,  EL;  CharlotteavUle  City. 
McOufley    Education&l    Center     (^;>eeial 
Bd.);  Ch*rlottesvme  City. 
Cbaae  Olty: 

Chase  City,  KL:  MecUenbtirg. 
Cliaae  City  Piiioary-,  Mecklenburg. 
Obatbam: 

Central,  EL:  Pittsylvania. 
Spring  Grarden,  EL;  Pittsylvania. 
Union  Hall,  EL;  Pittsylvania. 
Obeeapeake: 

Edwards  Wilson.  EL;  Chesapeake  City. 
Bena  B.  Wrt^t,  EL;  Chesapeake  City. 
Bell  Mill,  EL;  Chesapeake  City. 
Chesterfield;  Union  Branch,  EL;  Chesterfield. 
Church  Road: 
Midway.  EL;  Dinwiddle. 
Northslde,  EL;  Dinwiddle. 
Clarksville : 

Clarksvllle.  EL;  Mecklenburg. 
Clarksville  Prtinary;  Mecklenburg. 
Cleveland;  Cleveland.  EL;  Riissell. 
Cllffleld;  Cimield,  EL;  Tazewell. 
Clinch  port: 

Bye  Cove,  Combined;  Scott. 
Cllnchport.  EL;  Scott. 
Palrvicw,  EL;  Scott. 
Ollncho;  Cllncbo,  EL;  Dickenson. 
CUntwood: 

Cllntwood,  EL:  Dickenson. 
Longs  Fork,  EL;  Dickenson. 
Clover;  Clover,  EL;  Halifax. 
Cluster  Springs;  South  of  Dan,  EL;  Halifax. 
Coeburn: 

Coebum,  EL:  Wise. 
Dwlna,  EL;  Wise. 
Palrvlew,  EL;  Wise. 
Rlvervlew.  ELl  Wise. 
Colonial  Beach;  Colonial  Beach,  Combined; 

Westmoreland. 
Copper  Valley;  Indian  Valley,  EL;  Floyd. 
Council : 
Council,  HS;  Buchanan. 
Council,  EL;  Buchanan. 
Covington;  Boiling  Spring.  EL;  Alleghany. 
Crewe;  Watson.  EL;  Nottoway. 
Crlglersvllle;  CrlglersvlUe.  EL;  Madison. 
Culpeper: 
A.  G.  Richardson,  KL;  Culpeper. 
Ann  Wlngfleld,  IX;  Culpeper. 
Cumberland : 

Cumberland,  HS;  Cumberland. 
Cumberland,  EL:  Cumberland. 
Dahlgren;  Potomac.  EL;  King  George. 
Damascus: 

Damascus.  EL:  Washington.  - 
Holston,  HS:  Washington. 
Dante:  Dante,  EL;  Russell. 
Danville: 

John  M.  Langston.  HS;  Danville  City. 
Irvln  W.  Taylor.  Combined;  Danville  City. 
Westmoreland,  Combined;  Danville  City. 
Stony  B*lll.  EL;  Pittsylvania. 
Edwin  A.  Gibson.  EL:  Pittsylvania. 
John  L.  Berkeley.  EL;  Pittsylvania. 
William  F.  Orasty.  EL:  Pittsylvania. 
Deerfleld;  Deerfleld,  EL;  Augusta. 
Dendron;     Luther    P.    Jackson,    Combined; 

Surry. 
Dlllwyn: 

Carter  O.  Woodson,  HS;  Buckingham. 
Stephen  J.  Ellis,  EL;  Buckingham. 
Dinwiddle: 

Dinwiddle.  EL;  Dinwiddle. 
Southslde,  EL;  Dinwiddle. 
Dlsputanta;  South,  EL:  Prince  George. 
Drakes      Branch;       Drakes      Branch,      EL; 

Charlotte. 
Driver;  Florence  Bowser.  EL;  Nanaemond. 
Dryden;  Dryden,  Combined;  Lee. 
Duffleld: 
Jasper,  EL;  Lee. 
Stlckleyvllle,  EL;  Lee. 
Duffleld.  EL;  Scott. 
Dugspur;  Dugspur,  EL;  Carroll. 
Dungannon;  Dungannon,  XL;  Scott. 
Dyke;  Dyke,  Els  Greene, 
last  Stone  Gap;  Bact  Stone  Gap.  BL;  Wise. 
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Edlnburg;  Edlnburg,  EL;  Shenandoah. 
Emporia: 

GreensTllle  County,  HS;  Greensville. 
Greensville  County,  Combined;  Greensville. 
Belfleld,  BX;  Greerisvllle.  • 

"mporia.  EL:  Greensville. 
Greensville  County  Training,  EL;   Greens- 

vlUe. 
Hlcksford.  EL;  Greensville. 
Zlon  District.  EL:  Greensville. 
Ettlck;  Ettlck,  EL;  Chesterfield. 
Ewing:  I 

Thomas  Walker,  HS;  Lee. 
Elydale,  EL;  Lee. 
Ewlng,  EL;  Lee. 
FarmvlUe": 
Prince  Edward  County,  Combined;  Prince 

Edward. 
Farmvllle,  EL;  Prince  Edward. 
Perrum;  Ferrum,  EL;  Franklin. 
Fort  Blackmore;  Fort  Blackmore,  EL;  Scott. 
Fork  Union;  Fork  Union.  EL;  Fluvanna. 
Franklin;  S.  P.  Morton.  EL;  Franklin  City. 
Fries;  Providence,  EL;  Grayson. 
Galax :  I 

Baywood,  Combined;  Grayson. 
Fairvlew,  Combined;  Grayson. 
Gate  City: 

Shoemaker,  Combined;  Scott. 
ManviUe. :  X;  ScoU. 

Midway,  EL;  Scott.  | 

Glade  Spring : 

Glade  Spring,  EL;  Washington. 
Liberty  Hall.  EL;  Washington. 
Gladys;  Gladjrs,  EL;  Campbell. 
Gladstone;  Gladstone.  EL:  Nelson. 
Gloucester;  Botetourt,  EL;  Gloucester. 
Goochland: 

Byrd  Primary;  Goochland. 
Kanawha.  EL;  Goochland. 
Oordonsvllle;  Gordon  Barbour.  EL;  Orange. 
Greenwood;  Greenwood.  EL;  Albemarle. 
Gretna: 
Gretna,  Combined;  Pittsylvania. 
Mount  Airy,  EL;  Pittsylvania. 
Grundy: 

Grundy,  HS;  Buchanan. 
Grundy,  JH8;  Buchanan. 
Big  Rock.  EL;  Buchanan. 
Grundy,  EL;  Buchanan. 
Harman,  EL;  Buchanan. 
Poplar,  EL;  Buchanan. 
Stone  Coal,  EL;  Buchanan. 
Hag^ue;  Cople,  EL;  Westmoreland. 
Halifax: 

Mary  Bethune.  HS;  HaUfaz. 
Halifax,  EL;  HaUfax. 
Hamilton;  Hamilton.  EL;  Loudoun. 
Hampton;   Robert  R.  Moton,  EL;  Hampton 

City. 
Hanover;  Dawn,  EL;  Carolina. 
Hartwood;  Hartwood.  EL;  Stafford. 
Hlllsboro;  HiUsboro,  EL;  Loudoun. 
HlUsvllle;  Gladesboro,  EL;  Carroll. 
Hilton;  Hilton,  Combined;  Scott. 
Holland:    Southwestern,   Combined;    Manse- 

mond. 
Honaker;  Honaker.  EL;  RusselL 
Hopewell : 

Carter  O.  Woodson,  Combined;   Hopewell 

City. 
Harry  E.  James,  EL;  Hopewell  City. 
Hot  Sfvlngs;  Valley,  EL;  Bath. 
Hurley: 

Hurley,  HS;  Buchanan. 
Hiirley,  EL;  Buchanan. 
Independence : 

Independence,  Combined:  Grayson. 
Bridle  Cree,  EL;  Grayson. 
Ivanhoe;  Ivanhoe.  EL;  Wythe. 
Jarratt: 

Jarratt,  EL;  Sussex. 
Jefferson,  EL;  Sussex. 
Jeffersonton;  Jefferson,  EL;  Culpeper. 
JeweU  Ridge;  JeweU  Ridge.  EL;  Tazewell. 
Jonesvllle: 

Flatwoods,  Combined;  Lee. 
Jonesvllle,  Combined;  Lee. 
Jonesvllle,  EL;  Lee. 


Kenbridge: 

Kenbridge.  EL;  Lunenburg. 
Kenbridge  Primary;  Lunenburg. 
Keokee: 

Keokee,  Combined;  Lee. 
Robblns  Chapel,  EL;  Lee.  ^ 

KeysvUle : 

West  End,  EL;  Lunenburg. 
Keysvllle,  EL;  Charlotte. 
Kilmarnock;  Lancaster,  HS;  Lancaster. 
King  George: 

King  George.  HS;  King  George. 
King  George.  EL;  King  George. 
Lacrosse: 

Lacrosse.  Eli;  Mecklenburg. 
Lacrosse  Primary;  Mecklenburg. 
Ladysmlth;  Ladysmlth,  Combined;  Caroline. 
Lambsburg;  Lambsburg.  EL;  Carroll. 
Lancaster;  Mantua  Intermediate,  Combined; 

Lancaster.  , 

Lawrencevllle: 

LawrenceviUe.  EL;  Brunswick. 
Meherrln  Powellton,  EL;  Brunswick. 
South  Brunswick,  EL;  Brunswick. 
Sturgeon,  EL;  Brunswick. 
Totaro.  EL;  Brunswick. 
Lebanon : 

Lebanon,  EL;  Russell. 
Oak  Grove,  EL;  RusseU. 
Leesburg: 

Loudoun  County,  HS:  Loudotm. 
Lucketts,  EL;  Loudoun. 
Lincoln;  Lincoln,  EL;  Loudoun. 
Lively;  Lively  Primary;  Lancaster. 
Lottsburg;  Lottsburg  Primary;  Northumber- 
land. 
Louisa;  Z.  C.  Morton.  EL;  Louisa. 
LovettsviUe;  Lovettsvllle,  EL;  Loudoun. 
Lovingston;  Lovlngston,  EL;  Nelson. 
Lynchburg: 

Dunbar,  HS:  Lynchburg  City. 
Dunbar,  JHS;  Lynchburg  City. 
Robert  E.  Lee.  JHS;  Lynchburg  City. 
Armstrong.  EL;  Lynchburg  City. 
Carl  B.  Hutcberson,  EL;  Lynchburg  City. 
Dearlngton.  EL;  Ljmchburg  City. 
Frank  Roane,  EL;  Lynchburg  City. 
Janet  Snead.  EL;  Lynchburg  City. 
Robert  S.  Payne,  EL;  Lynchburg  City. 
White  Rock,  EL;  Lynchburg  City. 
Toder,  KL;  Lynchburg  City. 
Madison: 

Madison,  EL;  Madison. 
Waverly  Yowell,  EL;  Madison. 
Madison  Heights: 
Elon.  EL;  Amherst. 
Madison  Heights,  EL;  Amherst. 
Manassas: 

C.  A.  Sinclair,  EL;  Prince  William. 
Independent   Hill    (Special    Ed.);    Prince 
William. 
MappsvlUe:  North  Accomack,  EL;  Accomack. 
Marshall : 

Marshall.  JHS:  Fauquier^ 
Northwestern,  EL;  Fauquier. 
W.  G.  Coleman.  EL;  Fauquier, 
Massles  Mill: 

Fleetwood,  EL;  Nelson. 
Massles  BClll,  EL;  Nelson. 
Mathews:      Thomas      Hunter,      Combined; 

Mathews. 
McDowell;  Stonewall,  EL;  Highland. 
McKenney : 

McKenney,  EL:  Dinwiddle. 
Sunnyslde  McKenney,  EL:  Dinwiddle. 
Melfa;  South  Accomack.  EL:  Accomack. 
Mendota;  Hamilton,  EL;  Washington. 
Mlddleburg: 

Banneker,  EX.;  Loudoun. 

Mlddleburg.  EL:  Loudoun. 

Mineral;  Shelf ar,  EL;  Louisa. 

Monterey:  " 

Highland,  HS;  Highland. 

Monterey,  EL;  Highland. 

Montross: 

A.  T.  Johnson,  HS;  Westmoreland. 
Montross,  XL;  Westmoreland. 
Montvale;  Btontvale.  KL;  Bedford. 
Moaeley;   Orange  HaU.  Combined:  Chester- 
field. 


Mount  Jackson;  Trlplett,  KL;  Sbenaadoali. 
NatbaUe: 

MeadvlUe,  EL;  Halifax.  : 

Boea,  EL;  Halifax.  I 

Sydnor  Jennings,  KL;  Halifax. 
}few     Canton;      Washington     Carver,     1 

Buckingham. 
New  Castle: 

New  Castle,  Combined;  Craig. 

McCleary,  EL;  Craig. 

Maywood,  EL;  Craig. 
Newport  News: 

Huntington,  HS;  Newport  News  City. 

B.  T.  Washington,  EL;  Newport  News  City. 

Carver,  EL;  Newport  News  City. 

James  Lee,  KL;  Newport  News  City. 

John  Mfi"*'*".  EL;  Newport  News  City. 

Thomas  Jefferson,  EL;  Newport  News  City. 

Walter  Reed,  EL;  Newport  News  City. 
Nickels  vlUe: 

Twin  Springs,  HS;  Scott. 

NlckeUvllle,  KL;  Scott. 
Nora: 

Ervlnton,  HS;  Dickenson. 

Ervlnton!  EL;  Dickenson. 
NorUna,  N.C.;  Palmer  Springs,  EL;  Mecklen- 
burg. 
Norfolk: 

B.  T.  Washington,  HS;  Norfolk,  City. 

Blair,  JHS;  Norfolk  City. 

Campoetella,  JHS;  Norfolk^Clty.    I 

Jacox,  JHS;  Norfolk  City.  I 

Ruffner,  JHS;  Norfolk  City. 

Madison,  Combined;  Norfolk  City. 

Abraham  Lincoln.  EL;  Norfolk  City. 

Bowling  Park,  EL;  Norfolk  City. 

Dlggs  Park,  EL;  Norfolk  City. 

James  Monroe,  EL;  Norfolk  City. 

John  Goode,  EL;  Norfolk  City. 

John  Marshall,  EL;  Norfolk  City. 

John  T.  West.  EL;  Norfolk  City. 

Laura  E.  Titus,  KL;  Norfolk  City. 

Lee,  BL;  Norfolk  City. 

Lindenwood,  EL;  Norfolk  City. 

Lott  Carey,  EL;  Norfolk  City. 

B.  A.  Tucker,  EL:  Norfolk  City. 

Robert  Gatewood,  KL;  Norfolk  City. 

RoberU  Park,  EL;  Norfolk  City. 

Smallwood,  EL;  Norfolk  City. 

St.  Helena,  KL;  Norfolk  City. 

Tidewater  Park,  EL;  Norfolk  City. 

Young  Park,  KL;  Norfolk  City. 
Norton: 

J.  I.  Burton,  HS;  Norton  City. 

Norton,  KL;  Norton  City. 

West  Norton,  KL;  Wise. 
Oak  Grove : 

Oak  Grove,  EL;  Westmoreland. 

Washington  District.  EL;  Westmoreland. 
Oakwood: 

Garden,  Combined;  Buchanan. 

street.  EL;  Buchanan. 
Page:  Page,  EL;  Buchanan. 
Palmyra: 

Fluvanna,  JHS;  Fluvanna. 

Central,  EL;  nuvanna. 

Columbia  District,  EL;  Fluvttfin*. 

Cunningham  Dtstriot.  EL;  Fluvanna. 

Palmyra,  EL;  Fluvann*. 
PampUn;  Pamplln,  XL;  Appomattox. 
Pearlsburg;  Bane,  EL;  Giles. 
Pennington  Gap : 

Pennington,  HS;  Lee. 

Pennington,  EL;  Lee. 
Petersburg: 

Dupuy.  EL;  Chesterfield. 

Peabody.  HS;  Petersburg  City. 

Bl&ndford,  EL;  Petersburg  City. 

Giles  B.  Cooke,  EL;  Petersburg  City. 

Stonewall  Jackson,  EL;  PeAenburg  OHy. 

Vlrglna  AvMiue,  EL;  Petersburg  Olty. 

Westview,  KL;  Petersburg  Olty. 
Phenlx;  Phenlx,  KL;  Cbarlotte. 
Poc&hontas;  Pocahontas,  KL;  Tazewell. 
Portsmouth: 

Brighton,  KL;  Portsmouth  City. 

Douglass  Park.  XL;  Portsmouth  Olty. 

Mount  Hermon,  BL;  Portsmootii  Olty. 

Rlddlck- Weaver,  BL;  Portsmouth  Olty. 
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Bobert  B.  Lee,  EL;  Portsmouth  Pity. 

Thomas  Jefferson.  EL;  PurUmouth  d^. 
Truztun.  KL;  Pcrtsmouth  Olty. 

Poxmd: 
Pound,  Combined;  Wise. 

Dewey,  EL;  Wise. 

Pound,  EL;  Wise. 
Powhatan: 

Powhatan,  Combined;  Powhatan. 

Powhatan  Middle,  Combined;  Powhatan. 
Prater: 

Balnes,  KL:  Buchanan. 

Warfork.  KL;  Buchanan. 

Lower  Greenbrier,  EL;  Buchanan. 
Pulaski;  Jefferson,  EL;  Pulaski. 
Purcellvllle: 

Loudoun  Valley,  HS;  Loudoun. 

Emerick,  KL;  Loudoun. 
Qulnton;  New  Kent,  EL;  New  Kent. 
Raven: 

Contrary,  KL;  Buchanan. 

Baven,  KL;  Tazewell. 
Beedvllle: 

Falrflelds.  EL;  Northumberland. 

Re©dsviUe  Primary;  Northumberland. 
Bemlngton;  Bemlngton,  EL;  Fauquier. 
Rice;  Rice,  EL;  Prince  Edward. 
Richmond: 

Armstrong,  HS;  Richmond  City. 

Maggie  L.  Walker,  HS:  Richmond  City. 

Benlamln  A.  Gravee,  JHS;  Richmond  City. 

Baker,  EL;  Richmond  City. 

Bellevue.  EL;  Richmond  City. 

Fairfield  Court,  EL;  Richmond  City. 

George  Mason,  EL;  Riclunond  City. 

Oak  Grove.  EL;  Richmond  City. 

Webster  Davis.  EL;  Richmond  City. 

Whltoomb  Court,  EL;  Richmond  City. 

WoodviUe,  EL;  Richmond  City. 

Richmond  Trade  Training  Center;   Rich- 
mond City. 
Ringgold;  Kentuck.  EL:  Pittsylvania. 
Roanoke : 

Pinkard  Court  (Special  Ed.) ;  Rocmoke. 

Addison,  HS;  Roanoke  City. 

B.  T.  Washington.  JHS;  Boanoke  Olty. 

Lee.  JHS;  Boanoke  City. 

Harrison.  EL;  Roanoke  City. 

Hurt  Park,  EL;  Roanoke  City. 

Lincoln  Terrace,  EL;  Roanoke  City. 

Loudon.  EL;  Roanoke  City. 

Melrose.  EIL;  Boanoke  City. 

Washington  Heights.  EL;  Boanoke  City. 

West  End,  EL;  Roanoke  City. 
Rocky  Mount: 

Lee  M.  Wald,  Combined;  Franklin. 

Truevlne,  KL;  Franklin. 
Roeedale;  Elk  Garden.  EL;  Russell. 
Rose  HIU;  Rose  HIU.  EL;  Lee. 
Buckersvllle:  Ruckersvlle.  EL;  Greene. 
Bustburg:  Bustburg,  HS:  Campbell. 
St.  Charlee:  St.  Charles,  Combined:  L«e. 
St.  Paul;  St.  Paul.  Combined;  Wise. 
8t.  Stephens  Church;  Lawson.  KL;  King  and 

Queen. 
Salem: 

Broad  St.,  KL;  Boanoke. 

Central  Avenue  (Special  Ed);  Roanok*. 
SaltvlUe;  Allison  Gap,  EL;  Smyth. 
SftJudA ' 

Middlesex,  HS;  Middlesex. 

Rappahannock  Central,  EL;  Middlesex. 
Saxe;  Baoon  District.  EL;  Charlotte. 
Schuyler;  Schuyler,  EL;  Nelson. 
Soottsburg;  Clays  Mill,  EL;  Halifax. 
Seven  Fountains;  Fort  VaUey.  H*;  Shenan- 
doah. 
Shanghai;   King  and  Queen,  Kj;  King  and 

Queen. 
Shenandoah;  Grove  Hill,  KL;  Page. 
Shlpman;  Ryan.  KL;  Nels<»i. 
Singers  Olen;  Singers  Glen,  KL;  Rockingham. 

South  Boston: 

O.  H.  Friend,  KL;  South  Boston  Otty. 

Washington  Coleman,  KL;   Sooth  Boaton 
City. 
South  Chesapeake;  Southeastern.  Bi;  Ohiaa 

peake  Olty. 
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South  HIU: 
Park  View,  HS;  Mecklenburg. 

Park  Vlsw,  JHS;   Mecklenbaig. 
South  Hill,  EL;  Mecklenburg. 
South  wtn  Primary:  Mecklenburg. 
Sperryvllle;   Rappahannock,  KL;   B^pahan- 

nock. 
Spotsylvania;  Livingston,  EL;  Spotsylvania. 
Stacy:  Matney,  EL;  Buchanan. 
Standardsvllle: 

William  Monroe,  HS;  Greene. 

Greene  County,  EL;  Greene. 

William  Monroe,  EL;  Greene. 
Stafford: 

Stafford.  JHS;  Stafford. 

Stafford,  EL;  Stafford. 
Staunton;  Bessie  Weller,  KL;  Staunton  City. 
Sterling: 

Guilford,  EL;  Loudoun. 

Sterling,  EL;  Loudoun. 
Stony  Creek:  , 

Stony  Creek,  Combined;  Sussex. 

Agnes  H.  Jones,  EL;  Sussex. 
Suffolk: 

East  Suffolk.  EL;  Nansemond. 

East  Suffolk  Primary;  Nansemond. 

Ida  Easter,  EL;  Nansemond. 

Mary'  Estes,  EL;  Nansemond. 

Mount  Zlon,  EL;  Nansemond. 

Oakland,  KL;  Nansemond. 

Booker  T.  Washington,  Combined;  Suffolk 
City. 

Andrew  J.  Brovm,  EL;  Suffolk  City. 
Surry;  Lebanon,  EL;  Surry. 
Sussex: 

Central,  HS;  Sussex. 

Central,  EL;  Stissex. 
Swords  Greek: 

Givens,  EL;  Russell. 

Swords  Creek,  EL;  Russell. 
Tacoma;  Tacoma,  EL;  Wise.  ( 

Tangier;   Tangier,  Combined;   Acoomack. 
Tannersvllle;  Tannersvllle,  KL;  Tazewell. 
-Tappahannock;    Essex    County,    Combined; 


Tazewell : 

Tazewell,  JHS;  Tazewell. 

Burkes  Garden,  EL;  Tazewell. 

Cove,  EL;  Tazewell. 

Thompson  Valley,  EL;  Tazewell. 
Trevilians : 

A.  G.  Despot,  EL;  Louisa. 

Femcllff.  EZj;  Louisa. 
Trout  Dale;  Flatrldge,  EL;  Grayson. 
Turbevllle;  TurlieviUe.  EL;  Halifax. 
Union  Level: 

Buckhom,  EL;  Mecklenburg. 

Buckhom  Primary;  Mecklenburg. 
Union  vllle : 

UnloQvllle,  EL;  Orange. 

Llgbtfoot,  KL;  Orange. 
Vansant;  Vansant,  EL;  Buchanan. 
Vernon  Hill;  Wilson  Memorial,  EL;  Halifax, 
^ctorla: 

Lunenburg,  JHS;  Lunenburg. 

Victoria,  EL;  Limenburg. 

Lunenburg  Primary;  Lunenburg. 
Vinton;      Craig      Avenue      (Special      Bd.); 

Roanoke. 
Virginia  Beach: 

Courthouse,  EL;  Virginia  Beach  City. 

fieatack.  EL;  Virginia  Beacb  City. 
Wakefield: 

Wakefield,  EL;  Sussex. 

Ellen  W.  ChamtollsB,  BL;  Sussex. 
Warrenton: 

W.  C.  Taylor,  JHS;  Fauqraer. 

Central,  EL;  Fauquier. 

P.  B.  Sm^h,  EL;  FauqvUer. 

Warrenton,  Eli;  Fauquier. 

Washington;    Rappahannock    Oounty,    BB; 

Rappahannock. 
Waterford;  Waterford,  Bj;  Loudoun. 
Wavei^y: 

Annie  B.  Jackson,  EL;  Sussex. 

Waverly,  BS;  Sussex. 
Wflber  City;  Weber  City,  BL;  Scott. 
IVIbaleyvUle;  Robertson,  KL;  Nansemond. 
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White      Stone:      Wlilt«      Stoa*     Vrtmtrr. 

Lancaster. 
Whltetop;       liottnt       BogMS.       OcwiWiwid; 

Grayson. 
Whltewood;  WkltowMMU  Ooml)tn«d: 

Buchanan. 
Wteomlco;  Abingdon,  H*:  Olouoe«t«r. 
Wlooinhx)  ChTirch: 

Wlooinloo  Prlnaarr.  Northumberland. 

Rehoboth,  BJj;  Northiimbertaad. 
walls;  Wlllla,  EI.;  Ftoyd. 
Wlnohester;    Glbaon    Improywent    Oantar. 

Frederlclt. 
Wise: 

Wise.  EL;  Wlae. 

Wlae  Primary;  Wlae. 
Woodway;  Bk  Knob,  BjI  Lee. 
WoTsham;  Woraham,  n.;  Prince  Edward. 
WylUesburg;  WyUJert)iirg,  Bk  Cliarlotte. 

WASHINGTON 
1969-70  Utt 

Location:  City  or  town;  name  of  school;  LEA 

Aberdeen: 
A.  J.  West,  EL;  Aberdeen. 
Robert  Gray,  ffl.;  Aberdeen. 
ySt^vens,  n«{^Aberdeen. 
WM^n^^L,  Sj:  Aberdeen. 
Acme;  Acme,  EL;  Mount  Baker. 
Addy:  Siunmlt.  HU  Sumaolt. 
Alderwood   Manor;    Marttia   Lake.   B<;    Bd- 

nK>nd8. 
Anaoortes;  Whitney,  &■;  Anaoortea. 
Arlington;  Lincoln,  EL;  Arliagton. 
Asotm;  Asotin,  Sj;  Asottn. 
Auburn: 

Chinook,  EL;  Aubura. 
Terminal  Park.  EL;  Auburn. 
Belli  ngham: 

Columbia,  EL;  Bell  Ingham 
Boeder.  B.;  BeUingbaia. 
Sunnyland,  EL;  Belllngkam. 
Whatcom  Middle,  JHS;  Belllngham. 
Blaine;  Blaine,  EL;  Blaise. 
Bothell;  Crystal  ,^;>rln9s,  BL;  Northehore. 
Breonerton : 

Coontz,  JHB;  Bremerton. 
Marlon  Avenue,  EL;  Bremerton. 
Navy  Yard  City,  EL;  BremeriOK. 
Olympic  View,  EL;  Breartrton. 
Smith,  EL;  Bremertoo. 
Star  at  the  Sea,  EL;  Bremerton. 
View  Ridge,  EL;  Bremerton. 
Weatpark,  EL;  Bremerton. 
Brewster;  Brewster,  EL;  Brewster. 
Bridgeport;  Bridgeport,  HL;  Bridgeport. 
Brlnnon;  Brlnnon,  Hj;  Brlnnoa. 
B\ickley:  White  Rivw,  JHS;  White  River. 
Burlington;  Weat  View,  B^  Burlington. 
Carnation: 

Carnation,  O^;  Lower  Sobqualmle. 
Tolt,  J-SHS;  Lower  Snoqualmie. 

Caahmero;^  

Middle  School,  JHB;  Caahmere. 
Vale,  EL;  Cashmere. 
Chelan;  Chelan.  EL;  Lake  Ohelan. 
Cheney;  Garden  Springs,  EL;  Cheney. 

Chewelah: 

Chewelah,  EL;  ChewelAh. 

Jenkins,  J-SHS;  Chewelah. 
Chlmacum: 

Cixiniacum,  EL;  Ohimacum. 

Chlmacum,  HS;  dilmaoum. 
Clarkston: 

Llnocdn.  JHS;  Clarkattm. 

Parkway.  EL;  Clackatoa. 

Poplar.  EL:  Clarkaton. 
Ckmrtntar.  Quuf  CI— i  ws*w.  BL;  QuMta 

Clearwater. 
Cl0  Bum: 

Cle  Bum.  HS:  Cle  Bum-Boslyii. 

Cle  Bum-Roilyn.  BL;  Ola 

Waltw  Strain.  JHS;  CI*  Bvbi  nnnl/n. 


NOTICES 

College  Place: 

Clara  Bocena.  BL;  OoUag*  PlM^ 
DavU,  EL;  CDUege  PUoa. 
Walla  Wall*  Valley  Academy,  HS;  OoUeg* 
Place. 
Col  vine: 

Aster,  EL;  ColviUe. 
Colvllle,  SHS;  ColvUle. 
David  Tbompeon,  JHS;  OoirUla. 
Ht^atetter,  EL;  Colvllle. 
Mill  Creek,  EL;  Mill  Creek. 
Onion  Creek,  EL;  Onion  Creek. 
Concrete: 

Concrete,  EL;  Concrete. 
Concrete.  HS;  Concrete. 
Conway;  Conway,  EL;  Conway. 
Coulee  Dam:  Coulee  Dam.  SHS;  Coulee  Dam. 
Cowiche;     Marcus    Whitman-Cowlche.    EL; 

Highland. 
Cvirtls: 

Bolstfort ,  EL;  B<^tfort. 
BolsUort,  HS;  Bolstfort. 
Cuslck: 

Cusick,  EL;  Cuslck. 
Ciisick,  HS;  Cuslck. 
Darrlngton;  Darrln((ton,  Bj;  Darrington. 
Davenport;  Mill  Canyon,  EL;  Davenport. 
Dayton;  Dayton,  EL;  Dayton. 
Deer  Park;  Deer  Park,  EL;  Deer  Park. 
Dixie;  Dixie,  EL;  Dixie. 
Du  Pont: 

Du  Pont,  JHS;  Du  Pont-Port  Lewis. 
Laughbon,  SHS;  Du  Pont-PtM^  Lewis. 
DuvaU;  Cherry  VaUey.  EL;  Lower  Snoqual- 
mie. 
Edmonds;  Alderwood,  JHS;  Edmonds. 
Elk;  Elk  Primary,  EL;  Riverside. 
Elma: 

Elma,  EL;  Bma. 
Elma,  JHS;  Elma. 
Bma,  SHS;  Elma. 
Everett: 

Garfield,  EL;  Everett. 
Hawthorne,  EL;  Everett. 
Longfellow,  EL;  Everett. 
North,  JHS;  Everett. 
Sliver  Lake,  EL;  Everett. 
Washington,  EL;  Everett. 
Federal  Way: 
Lake  Grove,  EL;  Federal  Way. 
Lakota,  EL;  Federal  Way. 
Femdale: 

Central,  EL;  Femdale. 
Mountain  View,  EL;  Femdale. 
Fort  Lewis: 

Beachwood.  EL;  Clover  Park. 
Greenwood.  KL;  Du  Pont-Fort  IrfWlB. 
Four  Lakes:  Fovu-  Lakee,  EL;  Cheney. 
Olfford;  Evergreen,  EL;  Evergreen. 
Gorst;  Pleasant  VaUey.  EL;  South  Kitsap. 
Grand  Coulee: 

Center,  EL;  Grand  Coulee. 
Grand  Coulee,  HS;  Grand  Coulee. 
Grand  view: 
A.  H.  Smith,  EL;  Orandvlew. 
Grandvlew,  JHS;  Grandvlew. 
Grandvlew,  SHS;  Grandvlew. 
Harriett  Thompson,  EL;  Orandvlew. 
Granger: 

Granger,  JHS;  Granger. 
Granger,  SHS;  Granger. 
Liberty,  EL;  Granger. 
Roosevelt,  EL;  Granger. 
Hay;  Hay,  EL;  Hay. 
Hooper;  Hooper,  EL;  Hooper. 

Hoquiam: 

Emerson,  EX;  Hoquiam 

Lincoln.  EL;  Hoquiam. 
Hunters:  Columbia,  B^-^BB;  Columbia. 
Inchellum;  Inchellum.  BL-HS;  Inobeliiuu. 
.      Index;  Index,  EL;  Index. 

lone: 

lone,  EL;  Selkirk. 

Selkirk.  J-SHS:  Selkirk. 
Joyce:  Creaoent.  B^HS;  CreMent. 
Kelao;  Bamee,  EL;  Kelao. 


Kennewlck: 

Eastgate,  EL;  Kennewlck. 
Plnley.  EL;  Flnley. 
Frultland,  EL;  Kennewlck. 
Westgate,  EL;  Kennewlck. 
Kent: 

Briscoe  Memorial,  EX.;  Kent. 
O'Brien,  EL;  Kent. 
Kettle  Falls;  Kettle  Falls,  EL;  Kettle  Falls. 
Kittitas;  Kittitas,  EL;  KitUtas. 
LaCenter;    LaCenter-Mary    Gabrielaon.    BL; 

LaCenter. 
LaConner;  LaConner  Grade.  EL;  LaOonner. 
Lokewood: 

Carter  Lake,  BL;  Clover  Park. 
Heart  wood,  EL;  Clover  Park. 
Lake  City,  EL;  Clover  Park. 
Lakeview,  EL;  Clover  Park. 
Tlllicxun,  EL;  Clover  Park. 
.  Leavenworth;  Osbom,  EX;  Leavenwortli. 
Littlerock;  Littlerock,  BL;  Uttlerock. 
Longvlew:  Kessler,  EL;  Longvlew. 
Loon  Lake;  Loon  Lake,  EL;  Loon  Lake. 
Lynden: 

Lynden,  EX;  Lynden. 
Lynden.  HS;  Lynden. 
Lynn  wood: 

Brier,  JHS;  Edmonds. 
Cedar  Valley,  EL;  Edmonda. 
Lynnwood,  JHS;  Edmonda. 
McKenna;  McKenna  Primary,  EL;  Talm. 
Mabton : 

Louis  M.  Artz.  EL:  Mabton. 
Mabton,  HS;  Mabton. 
Mary  E.  Fox.  EL;  Mabton. 
Malott;  Malott,  EL;  Okanogan. 
Manson; 

Manson,  EX;  Manson. 
Manson,  HS:  Manson. 
Maple  VaUey;  Lake  Wlldemeas,  EL:  Tahoma. 
Marcus;  Marcus,  EL;  Marcus. 
Marysvllle: 

Marysvllle,  JHS;  Marysvllle. 
Marysvllle,  SHS;  MarysvlUe. 
Tulalip,  EX;  Marysvllle. 
Matlock  * 

Mary  M.  Knight.  EL;  Mary  M.  Knight. 
Mary  M.  Knight.  HS;  Mary  M.  Knight. 
Mead;  Green  Bluff,  EL;  Mead. 
Mesa;  Mesa,  EL;  North  Franklin. 
Metallne  Falls;  T.llUan  Bailey.  EL;  Selkirk. 
Milan: 

Ponderosa,  JHS;  Riverside. 
Riverside,  SHS;  Riverside. 
MocUps;  Mocllps,  J-SHS:  North  Beach. 
Monitor;  Monitor,  EL;  Monitor. 
Monroe : 

Central,  EL;  Monroe. 
Frank  Wagner,  EL;  Monroe. 
Moses  Lake : 

Chief  Moses.  JHS;  Bfoaes  Lake. 
Frontier,  JHS;  Moses  Lake. 
Lakeview,  EL;  Moses  Lake. 
Longvlew,  EL;  Moses  Lake. 
Midway,  EL;  Moses  Lake. 
Moses  Lake.  SHS;  Moses  Lake. 
Peninsula,  EL;  Moses  Lake. 
Mountlake  Terrace: 

Evergreen,  EL;  Edmonds. 
Forest  Crest,  EL;  Edmonds. 
Melody  Hill,  EL;  Edmonds. 
Mountlake  Terrace,  EL;  Edmonds. 
Mountlake  Terrace,  JHS;  Edmonds. 
Mountlake  Terrace,  SHS;  Edmonds. 
Naches: 

Naches,  EL;  Naches  Valley. 
Naches,  HS;  Naches  Valley. 
Neah  Bay;  Neah  Bay,  EL-HS;  CapeFUttery. 
Neepelem;  Nespelem,  EL;  Nespetem. 
Newport : 

Newport.  HS;  Newport. 
Sadie  Halstead,  BL;  Newport. 
Nooksack;  Nooksack  VaUey.  J-SHS:  Nooksack 

Valley.  

Northport;  Nortbport,  KL;  Nbcthport. 

OakvUle: 

OakvlUe.  EL;  Oakvllle. 
OakvlUe.  HS;  OakvUl*. 


Okanogan: 

O'Keefe,  BL;  Okanogan. 

Okanogan,  J-SHS:  Okanogan. 

Virginia  Grainger,  EL;  Okanogan. 
Olympla: 

Boston  Harbor,  EL;  Olympla. 

Garfield,  EL;  Olympla. 

McKlnley,  EL;  Olympla. 

Madison,  EL;  Olympla.  i 

Reeves,  JHS;  Olympla. 
Olympla:  ' 

Roosevelt,  EL;  Olympla. 

South  Bay,  EL;  Olympla. 

Washington,  JHS;  Olympla. 

William  W.  Miller,  SHS;  Olympla. 
Omak :  < 

Copple,  JHS,  Omak. 

East  Omak,  EX;  Omak. 

Emert-Stevens,  EL;  Omak. 

St.  Marys  Mission,  EL;  Omak. 
Opportunity:      Opportunity,      BL;      Central 

Valley. 
Orient;  Orient,  EL;  Orient. 
Orondo;  Orondo,  EL;  Orondo. 
Orovllle: 

OrovUle,  EL;  Orovllle. 

Orovllle,  JHS;  Orovllle. 

Orovllle,  SHS;  Orovllle. 
Ortlng: 

Miles  8.  Edgerton,  EL;  Ortlng. 

OrUng,  J-SHS;  Ortlng.     ^ 
Othello;  Hiawatha,  EL;  Othello. 
Pacific    Beach;    Pacific    Beach.    BL;    North 

Beach. 
Palisades;  Palisades,  EL;  Palisades. 
Pasco: 

Captain  Gray,  EL;  Pasco. 

Edwin  Bfarkham.  EL;  Pasco. 

Emerson.  KL;  Pasoo. 

Klndtfgarten:  Pasoo. 

Longfellow,  Bi;  Pasco. 

McLoughlln,  JHS;  Pasco.    * 

Pasoo,  SHS:  Pasco. 
Pateroe: 

Pateros.  EL;  Pateroa. 

Pateros,  HS;  Pateros. 
Port  Angelas: 

Dry  Creek.  EL;  Port  Angeles. 

Monroe,  BL;  Port  Angeles. 

Port  Angeles,  SHS:  Port  Angeles. 

Queen  of  Angels,  EL;  Port  Angeles. 

Stevens.  JHS;  Port  Angeles. 

Washington,  EL;  Port  Angeles. 
Port  Orchard: 

Cedar  Helots,  JHS;  South  Kitsap. 

Olvens,  BL;  South  Kitsap. 
Port  Townsend: 

Grant  Street,  KL;  Port  Townsend. 

Lincoln,  BL;  Port  Townsend. 

Port  Townsend,  JHS:  Port  Townsend. 

Port  Townsend,  SHS;  Port  Townsend. 
Prosser: 

Proeser,  JHS;  Prosser. 

Prosser  Heights.  EL;  Prosser. 

Rlvervlew,  BL;  Prosser. 
Redmond;  B«dmond,  EL;  Lake  Washington. 
Benton: 

Highlands,  BL;  Renton. 

HlUcrest,  EL;  R«nton. 

Honey  Dew,  EX>;  Renton. 
Riverside;  Riverside,  BL;  Riverside. 
Rochester: 

Grand  Mound,  EX;  Rochester. 

Rochester,  BL;  Rochester. 
Roy;  Roy.  BL;  Bethel.  : 

Seattle: 

Adams,  EL;  Seatle. 

Aldererest.  BL;  Shoreline. 

Ballard.  SHS;  Seattle. 

Boren,  JHS;  Seattle. 

Brlarcrest.  KL;  Shoreline. 

Brighton.  BL;  Seattle. 

Cascade.  JHS:  Hlghllne. 

Cedarbrook,  B.;  Shoreline. 

Cleveland.  SHS;  Seattle. 

Colman.  KLi  Seattle. 

Columbia.  BL;  Seattle. 

Concord,  BL;  Seattle. 

Cooper,  EL;  Seattle. 


NOTICES 

Day.  BL;  Seattle. 

Du  warn  Ml.  EL;  South  Central. 

Evergreen.  SHS:  Hlg^illne. 

Franklin,  SHS;  Seattle. 

Garfield,  SHS;  Seattle. 

OatBBrt,  EL;  Seattle. 

Georgetown,  EL;  Seattle. 

Olendale,  JHS;  Hlghllne. 

Hamilton.  JHS;  Seattle. 

Harrison,  EL;  Seattle. 

High  Point,  EL;  Seattle. 

Immaculate.  EL;  Seattle. 

Immaculate,  HS;  Seattle. 

Leschl.  EL;  Seattle. 

Madrona.  EX;  Seattle. 

Meany,  JHS;  Seattle. 

Minor,  EL;  Seattle. 

Monroe,  JHS;  Seattle. 

Mount  View,  EL;  Hlghllne. 

North  City,  EL;  Shoreline. 

North  Shorewood,  EL;  Hlghllne. 

OT>ea,  HS;  Seattle. 

Our  Lady  of  Guadalupe.  EL:  Seattle. 

Our  Lady  of  Moimt  Vlr^n,  EL;  Seattle. 

Paramoiuit  Park,  EL;  Shoreline. 

Rldgecrest.  EL;  Shoreline. 

St.  Edwards,  EX;  Seattle. 

St.  George.  EL;  Seattle. 

St.  James  Cathedral,  EL;  Seattle. 

St.  Joseph.  EL;  Seattle. 

St.  Marys,  EL;  Seattle. 

St.  Teresa,  EL;  Seattle. 

Salmon  Creek,  EL;  Hlghllne. 

Sharpies.  JHS;  Seattle. 

Showalter,  JHS;  South  Central. 

Southgate,  KL;  South  Central. 

Stevens.  EL;  Seattle. 

Van  Asselt.  EL;  Seattle. 

West  Woodland,  EL;  Seattle. 

White  Center,  EL;  Hlghllne. 
Sedro  WooUey: 

Central.  EL;  Sedro  WooUey. 

Mary  Purcell,  EX;  Sedro  WooUey. 
Selleck;  Selleck,  EL;  Bnvimclaw. 
Sequlm;  Helen  HaUer.  BL;  Sequlm. 
Shelton: 

Bordeaux.  EL;  Shelton. 

Evergreen.  EL;  Shelton. 

Shelton.  JHS;  Shelton. 
Skamafila;  Slcamania,  EL;  Skamania. 
Skykomlab;  Skykomlsh.  EL;  Skykomlsb. 
Snohomish:  Maltby,  EL;  Monroe. 
Soap  Lake;   DeLancy   Houghton,  K<;    Soap 


Spanaway: 

Bethel.  JHS;  Bethel. 

Elk  Plain.  EL;  Bethel. 

Spanaway,  EL;  Bethel. 
Spangle: 

Liberty.  HS;  Liberty. 

West  Ul>erty,  EL;  Liberty. 
Spokane: 

Adams.  EU  Central  VaUey. 

ArUngton.  EL;  Spokane. 

Audubon.  EL;  Spokane. 

Bancroft.  EL;  Spokane. 

Blake.  EL;  Central  Valley. 

Bryant.  BL;  Spokane. 

Columbia.  EL;  Spokane. 

Edlscm,  EL:  Spokane. 

Emerson.  EL;  Spokane. 

Grant.  B<;  Spokane. 

Holmes.  BL;  Spokane. 

Logan.  KL;  Spokane. 

McDonald.  BL;  Central  Valley. 

Regal.  BL;  Spokane. 

St.  Ann.  BL;  Spokane. 

Sho^dan,  EL;  ^;>okane. 

Stevens.  EL;  Spokane. 

Whitman.  EL;  Spokane. 

Whlttler.  BL;  Spokane. 
Sprlngdale: 

Mary  Walker,  EL;  Mary  Walker. 

Mary  Walker,  J-SHS;  Mary  Walker. 
Starbuck;  Starbuck,  EL;  Starfouck. 
Btellaooom: 

Cherrydale.  BL;  Stellacoom. 

Pioneer,  EL;  Stellaooom. 
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Stevenson;  Stevenson,  BL;  Stevenson. 
Sumas;  Sumas.  EX;  Nooksack  Valley. 
Sumner: 

Bonney  Lake,  EL;  Sumner. 

Daffodil  Valley,  EL;  Siuuier. 

Maple  Lawn,  EL;  Stunner. 

Sunuier,  SHS;  Sumner. 
Sunnyside: 

Lincoln,  EL;  Suiuiyside. 

St.  Josephs,  EX;  Sunnyside. 

Sunnyside.  JHS;  Sunnyside. 

Sunnyside,  SHS;  Sunnyside. 

Washington,  EX;  Sunnyside. 
Tacoma: 

BeUarmlne  Prep,  HS;  Tacoma. 

Bryant,  EX;  Tacoma. 

Clover  Creek,  EX;  Bethel. 

Edison,  EL;  Tacoma. 

Franklin  Pierce,  SHS;  Franklin  Pierce. 

Oault.  EX;  Taooma. 

Gray,  EX;  Taooma. 

Holy  Cross,  EX;  TaccMna. 

Holy  Rosary,  EX;  Taooma. 

Lister.  EL;  Tacoma. 

McCarver.  EL;  Tacoma. 

McIIvalgh,  EL;  Tacoma. 

McKlnley,  EX;  Tacoma. 

Madison.  EX;  Taooma. 

Oakland,  EL;  Taooma. 

Oakwood,  EL;  Clover  Park. 

Reed,  EL;  Tacoma. 

Rogers.  EL;  Tacoma. 

Roosevelt,  EL;  Taooma. 

Sacred  Heart.  EL;  Taoocna. 

St.  Anns,  EX;  Tacoma. 

St.  Leoe,  EL-HS;  Taooma, 

St.  Patricks,  EL;  Taooma. 

StaiUey,  EL;  Tac(»na. 

Tacoma  Baptist  School,  EL-HS;  Taooma. 

Visitation,  EX;  Taooma. 

Whitman,  EL;  Tacoma. 

Wlllard.  EL;  Taooma. 
Taholah;  Taholah,  EX;  TSlx^ah. 
Thorp:  Thorp,  EL;  Thorp. 
Tcdedo;  Toledo,  EL;  Toledo. 
Tonasket: 

Central,  BL;  Tonasket. 

Tonasket.  HS;  Tonasket. 
Toppenlsh: 

oiailtf  d.  EL;  Toppenlsh. 

Lincoln.  EL;  Toppenlsh. 

McKlnley.  EL;  Toppenlsh. 

Miount  Adams,  EL;  Toppenlsh. 

Toppenlsh,  JHS,  Tc^penlsh. 

Toppenlsh.  SHS;  Toppenlsh. 
Tukwlla;  TukwUa,  BL;  Soutli  Central. 
Union  ciap: 

Union  Gap,  EL;  Union  Gap. 

Union  Gap,  JHS;  Union  Gap. 
Vader;  Vader,  EX;  Vader. 
VaUey:  VaUey,  EL;  VaUey. 
VaUeyford;    VaUeyford.   Bj;    Freeman. 
Vancouver: 

Covington,  JHS;    Evergreen. 

George  C.  Marshall,  EL;  Vancouver. 

Harney.  EL;  Vancouver. 

Hough.  EL;  Vancouver. 

John  Rogers,  EX;  Vancouver. 

Lleser,  EX;  Vancouver. 

McLo\ighUn,  JHS;   Vancouver. 

Orchards,  EL;  E^vergreen. 

Shumway,  JHS;  Vancouver. 

Slfton.  EL;  Evergreen. 

Washington,  EL;  Vancouver. 
Veradale: 

Progress,  EX;  Central  VaUey. 

South  Pines,  EL;  Central  Valley. 
Waltsburg: 

Waltsburg.  EL;  Waltsburg. 

Waltsburg  Upper,  EL;  Waltsburg. 
WaUa  WaUa: 

Braden  Kindergarten;  WaUa  WaUa. 

Garrison,  JHS;  Walla  WaUa. 

Jefferscm.  EL;  WaUa  Walla. 

Paine,  EL;  Walla  Walla. 

WalU  WaUa.  SHS;  WaUa  WaUa. 

Washington,  EL;  WaUa  Walla. 
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Wapato: 

Parker.  BL;  Wapato. 
Parkw  Helots.  EL;  Wapato. 
Wapato,  JHS;  Wapato. 
W^>ato,  SHS:  Wapato. 
Wapato  IntemMdUte.  KU  Wapato. 
Wapato  Primary,  BL;  Wapato. 
Washtucna: 

Waahtucna,  EL;  Waahtuena. 
Wasbtucna,  HS;  Washtucaa. 
Wellplnlt: 

WeUplnit,  EL;  WeUplnlt. 
WeUpinlt,  HS;  Wellpinlt. 
Wenatchee : 
Lincoln,  EL;  WenatdMe. 
Pioneer,  JHS;  Wonatobee. 
Rock  Island.  EL;  Eaatmont. 
South  Wenatchee,  EL;  Wanatohee. 
Whitman,  KL;  Wenatchee. 
Westpcvt: 

Ocosta,  EL;  Ocoeta. 
Oooeta.  J-SHS:  OooaU. 
White  Swan;  White  Swan.  BL;  Uount  Adams. 
Whltetran;  Whltatraa.  BL;  Proaeer. 
Wlnthrop: 

Private  Kindergarten;   Wlnthrop. 
Wlnthrop,  EL;  Wlnthrop. 
Wlnthrop,  HS;  Wlnthrop. 
Woodinvllle;  Cottage  Lake.  EL;  Northsh<we. 
Woodland;  Woodland.  XL;  Woodland. 
Yakima: 

Adama,  EL;  Taklma. 
Ahtanum  VaUey.  KL;  Weet  Valley. 
Barge-Llnooln.  EL;  Taktma. 
Broadway,  EL;  Yakima. 
Castlevale,  EL;  Yaktaaa. 
OhUdB,  EL;  YaUma. 
Dans,  SHS;  Yakima. 
OttUMi,  EL;  Taklma. 
JefferscA,  EL;  YaUma. 
Lewis  and  Clark,  JHS;  Taklma. 
Madison,  EL;  Yakima. 
Mountalnvlew,  EL;  Weet  Valley. 
Stanton,  EL;  Taklma. 
Washington,  JHS;  Taklma. 
Telm: 

Telm,  EL;  Yelm. 
Yelm,  JHS;  Yelm. 
Zlllah: 
Zlllah.  EL;  Zlllali. 
Zlllah,  J-SHS;  Zlllah. 

WEST  VltGMlA 
1969^70  List 

Location:    eitt  or   Unm;   n*m^   or   Mchool; 
county 

Accovllle;  Buffalo,  XL;  Logan. 

Alderson;  Aldwson,  XL;  Oreaabrler. 

Alderson;  Fox,  EL;  Summen. 

Alkol;  BCartln.  EL;  T.tnfioln. 

Alvim  Bridge:  Alum  Bridge,  BL;  Lewis. 

Alvy;  Alyy.  EL;  Tyler. 

Ansted: 

Ansted.BL;  fteyette. 

Ansted  Upper,  BL;  RtjiAta. 
Apple  Orove;  Sunnyalde.  Ba:  kCason. 
Amoldsburg:  Amoldabarg.  Eu;  Calhoun. 
Ashford;  AsMord,  BL;  Booaa. 
Ashton;  Ifoont  CMlva.  EL<  Maaoo. 
ATondale:  tAX,  EL;  UeDomtiL 
BalleysTllle: 

BaUeysvlUe.  EL;  Wyooilnc. 

BalleysTllle,  HS;  Wyomtnc. 
Balsden;  Cline,  EL;  Mingo. 
Ballard;  Ballaid.  BL;  Moaroe. 
Bartley: 

Bartley,  EL;  McDowell. 

Baysal.  EL;  McDowell. 
Beaver;  Shady  Spring.  JHS;  Ralelgli. 
Beckley: 

Central.  BL;  Raleigh. 

Park.  JBB;  Waleigh 

Plney  Oaks.  BL;  Helsigfc 

Woodrow  WUsoo.  H8:  BahHtli 
Beckwlth;  Bw^kwlth.  BL;  »»?•**•• 
Bellngton:  BiItiigtaB.  JBT 
Belle;  Dupoat.  JHS:  Kanawlia. 


NOTICES 

Bergoo;  Bergoo.  EL;  Welxter. 

Berwind;  Berwlnd.  JHS;  MoDi 

Besoco;  Stoco.  EL;  Ralalgh 

Big  Bend;  BrooksTllU,  SL;  OallMWia. 

Big  Creek;  Big  Creek.  BL;  Logan. 

Blacksvllle;  Blacksvlll*,  EL;  Mononffalla. 

Bluefield : 

Bluefleld,  HS;  Mercer. 
Bnish  Fork,  EL;  Mercer. 
Central,  JHS;  Mercer. 
Ramsey,  EL;  Mercer. 
Wade,  EL;  Mercer. 
Bradshaw: 

Bradshaw,  EL;  McDowell. 
Bradshaw,  JHS;  McDowelL 
Davis.  EL:  McDowell. 
Jolo.  EL;  McDowell. 
Bramwell;  Bramwell,  EL;  Meroer. 
Br&nchland;  McComas,  EL;  Cahell. 
Branchland : 

Branchland,  EL;  Lincoln. 
Ouyan  Valley,  HS;  Lincoln. 
Pleasant  View,  EL;  Lincoln. 
Buckhannon : 

Buckhannon-TTpahtir,  HB;  Upehur. 
Buckhannon-Upehur,  JHS;  Upshur, 
BumsvUle;  Bumsvllle,  BX.;  Braxton. 
Cairo;  Cairo,  EL;  Ritchie. 
Cameron;  Cameron,  EL;  Marshall. 
Camp  Creek;  Camp  Creek.  EL;  Mercer, 
Caretta;  Caretta,  EL;  McDowell. 
Cass;  Cass,  EL;  Pocahontas. 
Cedar  Orove;  Cedar  drove.  HS;  Elanawha. 
ChapmanTille: 

Cbapmanvllle,  HS;  Logan. 
East  Chapmanvllle,  EL;  Iiogan. 
West  ChapmanvlUe,  KL;  Logan. 
Charles  Town: 
Kableton,  EL;  Jefferaoh. 
Wright  Denny,  EL;  Jeffersoo. 
Charleston: 

Capitol.  EL:  Kanawha. 
Chandler,  EL;  Kanawha. 
Charleston,  H8;  Kanawha. 
Fruth,  EL;  Kanawha. 
Slssonvllle,  HS;  Kanawha. 
Stonewall  Jackson,  HS;  Kanawha. 
Thomas  Jefferson,  JHS;  Kanawha. 
Tlskelwah.  EL;  Kanawha. 
Woodrow  Wilson,  JHS;  Kanawlia. 
Chattaroy;  Chattaroy,  KL;  lOngo. 
Christian;  Christian,  BL;  Usgan. 
Cinderella;  Ctnderrtla,  KL;  Mingo. 
Clrdevllle;  ClrcleviUe  School  1-12;  Peadleton. 
Clarksbiirg;  Broadway,  EL  and  JHS;  Harrison. 
Clay;  Clay,  HS;  Clay. 
Clendenln: 

Clendenin,  EL;  Kanawha. 
Clendenln,  JHS;  Kanawha. 
Herbert  Hoover,  HS;  Kanawha. 
Co€d  City;  Stoco.  JHS;  Raleigh. 
Coloord: 

Clear  Creek,  EL;  R&Ielgh. 
Clear  Fork,  HS;  Raleigh. 
Comlort;  Comfort,  KL;  Boon*. 
Core;  Core,  ^L;  Monongalia. 
Cove  Oi^;  Cove  a»p,  KL;  Wayne. 
Cruib: 

Crum,  EL;  Wayne. 
Crum,  HS;  Wayne. 
Davy;  Davy,  EL;  McDowell. 
Delbarton;  Delbarton,  EL;  Mingo. 
Diana;  Diana,  EL:  Webster. 
DlUe;  DUle.  EL;  Clay. 
Dlngess: 

Busklrl^  KL;  Mingo. 
Dingees.  EL;  Mingo. 
I>ry  Creek;  Mountain  View,  KL;  Ralelglu 
Dxinlow;  Dunlow.  EL;  Wayna. 
EarUng;  Earllng,  EL;  Logan. 
East  Bank;  East  Bank.  HS;  KaaawlUk 
East  Lynne: 

Beech  Fork,  EL;  Wayne. 
East  Lynne,  EL;  Wayne. 
Edgarton;  Delorme,  KL;  Mingo. 
Elizabeth;  Wirt  County,  HS;  Wlrt^ 

Elklns: 

Elklns  Centna.  KL;  Bandotpb. 
Elklns,  JHS;  Band^ph 


Klkview;  Elkvlew,  JHS:  Kanawha. 
wiTw  Orove;  Bridge  Street,  EL;  Ohio. 
Klmira;  Elmlra,  EL;  Braxton. 
Brbacon;  Srbaoon,  EL;  WAbster. 
Fairmont: 

Catawba,  EL;  Marlon. 
East  Fairmont,  HS;  Marion. 
Fairmont,  HS;  Marion. 
Miller.  EL  and  JHS;  Marlon. 
Falrvlew;  Daybrook,  EL;  Monongalia. 
Palling  Rock;  Bridge,  EL;  Kanawha. 
Payettevllle : 

Fayettevllle  Consolidated,  EL;  Fayeite. 
Fayettevllle,  EL;  Fayette. 
Fayettevllle,  HS;  Fayette. 
Penwlck:  N^w  Hope.  EL;  Nicholas. 
Flreco;  Flreco.  EL;  Raleigh. 
Flatwoods;  Flatwoods,  EL;  Braxtoa. 
Flemlngton: 

Flemlngton,  EL;  Taylor. 
Flemlngton,  HS;  Taylor. 
Fort  Gay: 
Fort  t>ay,  EL;  Wayne. 
Fort  Gay,  HS;  Wayne. 
Frame  town;  Frame  town,  EL;  Braxtoa. 
FrankUn;  Franklin,  EL;  Pendleton. 
Gaines;  Gaines,  EL;  Upahur. 
Oandeevllle;  Gandeevllle,  KL;  Randolph. 
Oap  MllU: 

Gap  Mills,  EL;  Monroe. 
Gap  Mills.  JHS;  Monroe. 
Gary:  Gary.  EL;  McDowell. 
Oassaway;  Davis,  EL;  Braxton. 
Gauley  Bridge;  Oauley  Bridge,  EL;  Fayette. 
Gay;  ApUn  Ridge,  EL;  Jackaon. 
Genoa;  Genoa,  EL;  Wayne. 
Oerradstown;  Oerrardstown,  KL;  Berkeley. 
Gilbert;  Gilbert,  EL;  Mingo. 
Glen  Dale;  John  Marshall,  HS;  Marahll, 
Olen  Jean;  Glen  Jean,  EL;  Fayette. 
Grafton: 

Grafton,  HST  Taylor. 
Knottsville,  EL;  Taylor. 
Webster.  EL;  Taylor. 
OrantsvlUe: 

Grantsvllle,  EL;  Calhoun. 
Calhoun  Coxmty,  HS;  Calhotin. 
Russett,  EL;  Calhoun. 
Green    Sulphur    Springs;     Green    Sulphur 

Springs,  EL;   Summers. 
Greenville: 

Greenville,  EL;  Monroe. 
Greenville,  JHS;  Monro*. 
Orlfflthsvllle: 

Duval,  HS;  Lincoln. 
Orlfflthsvllle,  BL;  Llnooln. 
Orlmms  Landing:  Arbuckle,  KL;  Maaon. 
Hacker  Valley:  Hacker  VaUey,  BL;  Webster. 
Hamlin;  Hamlin,  HS;  TJnooln, 
HanoTer,  Huff  ConsoUdated.  KL;  Wyoming. 
Harman;  Harman,  KL;  Randolph. 
Harrison;  Flat  Fork,  EL;  Clay. 
Harts: 
Atenvllle,  EL;  Lincoln. 
Harts,  HS;  Lincoln. 
Hemdon;  Herndon,  EL;  Wyoming. 
Hewitt;  Jeffrey  Spencer,  XL;  Boone. 
Hlnton: 

Oreenbrler,  EL;  Summers. 
Hlnton,  HS;  Summers. 
Madam's  Creek,  KL;  Summer*. 
Blx;  Chestnut  Mountain,  XL;  Summers. 
Ho^ett:  Woods,  EL;  Mason. 
Holden;  Holden,  EL  and  JHS;  Logan. 
Huntington: 

Cabell,  EL;  Cabell. 
Ouyandotte.  EL;  Cabell. 
Huntington  East,  HB;  CabeU. 
Huntington,  HS;  Cabell. 
Simms,  EL;  Cabell. 
West,  JHS;  CabeU. 
Kellogg,  EL;  Wayne. 
laeger: 

arapevlne,EL;  McDowell, 
laeger,  EL;  McDowrtL 
laeger,  HS;  McDowell, 
laeger,  JHS;  McDowelL 
Lick  Branch,  EL;  McDoweU. 
Low  Oap,  EL;  McDowslL 
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mdore;  Brown.  XL;  CUy. 

Ivydale:  Ivydale.  EL;  CUy. 

Jolo-  Baker  Ridge,  EL;  McDowell. 

Jones  Spring;  Jones  Spring,  XL;  Berkeley. 

Jumping    Branch;     Jumping    Braaoll.    XL; 

Summers. 
Kanawha  Head;  Kanawha  Head,  KL;  TTpshur. 
Kearneysville;    Kearneysvllle.  EL;    Jefferson. 
Kenna;  Belgrove,  EL;  Jaoksoa. 
Kentuck;  Ooehen,  EL;  Jackson. 
Kermlt: 

Jennys  Creek,  EL;  Mingo. 

Kermlt,  EL;  Mingo. 

Kermlt,  HS;  Mingo. 

Marrowbone,  EL;  Mingo. 

Keyser: 

Keyser,  EL;  Mineral. 

Keyser,  HS;  Mineral. 
Keystone;  Eckman,  EL;  McDowell. 
Klmberly;  Kimberly,  EL;  Fayette. 
Kingwood;  Kingwood,  EL;  Preston. 
Kirby;  Grassy  Lick,  EL;  Hampshire. 
Lahmansvllle;  Porman,  EL;  Grant. 
Layland;  Layland,  EL;  Payette. 
Lenore;  Lenore,  EL:  Mingo. 
Leon;  Leon,  EL;  Mason. 
LeveU:  John  J.  Cornwell,  EL;  Hampshire. 
Lewlsburg: 

Oreenbrler  East,  HS;  Greenbrier. 

Lewlsburg,  EL;  Oreenbrler. 
Uttle  Birch;  Little  Birch,  EL;  Brftrton. 
Lockwood;  Otter  Creek,  EL:  Nicholas. 
Logan: 

Logan  Central.  JHS;  Logan. 

Logan,  EL;  Logan. 

Logan,  JHS;  Logan.  | 

Lookout;  Nuttall.  HS;  Payette. 
Hadlson;  Scott,  HS:  Boone. 
Ifan;  Man,  JHS;  Logan. 
Ilsrllnton;  Marlinton.  EL:  Pocahontas. 
Ifatewan;  Matewan.EL;  Mingo, 
liatbias;  Mathias,  EL;  Hardy. 
Mstoska: 

Matoaka.  EL;  Mercer. 

Matoaka,  HS;  Mercer. 
Ilaysel;  Maysel.  EL;  Clay. 
Msysvllle;  Maysvllle,  EL:  Grant. 
McComas;  Pinnacle,  EL;  Mercer. 
Meadow  Bridge:     . 

Meadow  Bridge,  EL;  Fayette. 

Meadow  Bridge,  HS:  Fayette. 

Springdale.  EL;  Payette. 
Miami;  Sharon  Dawes,  EL:  Kanawha. 
mil  Creek;  Mill  Creek.  EL:  Randolph. 
Mlnden;  Minden.  El;  Fayette. 
lOnnora;  Mlnnora,  EL;  Calhoun. 
Mtdiawk: 

Allen,  EL;  McDowell. 

McKlnley,  EL;  McDoweU. 
Uontcalm : 

Montcalm,  EL;  Mercer. 

Montcalm,  HS:  Mercer. 
Montgomery;  Montgomery,  HS;  Payette. 
Iloorefleld : 

Moorefleld,  EL;  Hardy. 

Moorefield,  HS;  Hardy. 
Morgan  town : 

Brown's  Chapel.  EL;  Monongalia. 

Cool  Springs,  EL;  Monongalia. 

Qoff,  EL;  Monongalia. 

Morgantown,  HS;  Monongalia. 

National.  EL;  Monongalia. 

Sarver,  EL;  Monongalia. 
Morrlsvale;  Morrlsvale,  EL;  Boone. 
Uoundsville;  MoundsvlUe,  JHS;  Marshall. 
Mount  Hope:  , 

Mount  Hope,  EL;  Fayette. 

Mount  Hope,  HS;  Fayette. 
Mullens;  Mullens,  EL;  Wyoming. 
Nsugatuck;  Naugatuck,  EL;  Mingo. 
New  Martinsville;  Magnolia.  BS;  Wetael. 
Newhall;  Newhall,  EL;  MeDoweO. 
Newton;  Newton,  EL;  Ba&d<Xlpb. 
Nolan;  Nolan,  KL;  Mingo. 
Nonnantown;  Normantorwn,  EL;  OlUner. 
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Morthf  ork : 

Anawalt,  JHS;  McDowelL 

Northfolk,  HS;  McDoweU. 

Switchback,  KL;  McDoweU. 
Oak  Hill:    . 

Collins,  EDS;  Fayette. 

Oak  Hill,  EL;  Fayette. 

Page,  EL,;  Fayette. 
Oakvale;  Oakvale,  EL;  Mercer. 
Oceana;  Oceana,  EL  No.  1;  WyomlBf. 
Omar;  Omar,  EL  and  JHS;  Logsa. 
Orma;  Orma,  EL;  Calhoun, 
Panther;  Trace  Fork,  EL;  McDowell. 
Parkersburg :  * 

Edison.  JHS;  Wood.  , 

Jefferson,  EL;  Wood. 

Nash,  EL;  Wood. 

Parkersburg,  HS;  Wood. 

Parkersburg  South,  HS;  Wood. 

Washington,  JHS;  Wood. 
Parsons : 

Parsons,  EX;  Tucker. 

Parsons,  HS;  Tucker. 
Pax;  Pax,  EL;  Fayette. 
PaynesvlUe: 

Estep.  EL;  McDowell. 

Lester,  EL;  McIXiwell. 

Three  Porks,  EL;  McDowell. 
Pecks  Mill;  Mill  Creek,  EL;  Logan. 
Pence  Springs;  Pence  Springs,  XL;  Sommers. 
Petersburg: 

Petersburg,  EL;  Orant. 

Petersburg,  HS;  Grant. 
Peterstown;  Peterstown,  EL;  Monroe. 
Phlllppi: 

Mount  Vernon,  EL;  Barbour. 

Phlllppi,  EL;  Barbour. 

Shawkey,  EL;  Barbour. 

Silent  Grove,  EL;  Barbour.  . 

Pine  Grove;  Pine  Grove,  EL;  Wetzel. 
PlnevUle : 

PlnevlUe,  EL  No.  2;  Wyoming. 

Plnevllle,  HS;  Wyoming. 
Powhatan;  Elkhom,  JHS;  McDoweU, 
Pratt;  Pratt,  EL;  Kanawha. 
Prenter;  Prenter,  EL;  Boone. 
Princeton : 

Knob,  EL;  Mercer. 

Mercer,  EL;  Mercer. 

Princeton,  HS;  Mercer. 

Princeton,  JHS;  Mercer. 

Thorn,  EL;  Mercer. 
Proclous;  Dulls  Creek,  EL;  Clay. 
Qulnwood;  Crlchton,  EL;  Oreenbrler. 
Ranger;  Ranger,  EL;  Lincoln. 
Red  Creek;  Flanagan  Hill,  EL;  Tucker. 
Red  Jacket;  Red  Jacket,  EL;  Mingo. 
Reedy;  Reedy,  EL;  Roane. 
Rig;  Oak  Dale.  EL;  Hardy. 
Ripley : 

Ripley,  EL;  Jackson. 

Ripley.  HS;  Jackson. 
Rlppon:  Rippon,  EL;  Jefferson. 
Roanoke;  Roanoke.  EL;  Lewis. 
Roderfleld;  Roderfleld,  EL;  McDowell. 
Romney;  Romney,  EL;  Hampshire. 
Ronceverte;  Ronceverte,  EL;  Oreenbrler. 
St.  Albans: 

Anne  Bailey.  EL;  Kanawha. 

Hayes.  JHS;  Kanawha. 

St.  Albans,  HS;  Kanawha. 
St.  Marys;  St.  Marys,  EL;  Pleasants. 
Sand  Pork;  Sand  Fork,  EL;  Oilmer. 
Sandstone: 

Rocky  Bottom,  EL;  Summers. 

Sandstone,  EL;  Summers. 
Scarbro;  Scarbro,  EL;  Fayette. 
Selbyvllle;  Selbyvllle,  EL;  Upshur. 
Servla;  Senrta,  EL;  Braxton. 
Seth;  Sherman,  HS;  Boone. 
Shady  Spring;  Richmond,  EL;  Raleigh. 
Smlthfleld;  Smlthfleld,  EL;  Wetzel. 
South  Charleston;  Alum  Creek,  EL;  Ka- 
nawha. 
Spencer: 

Spencer,  EL;  Roane. 
Spencer,  HS;  Roane. 
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e^rlgg;  Sprlgg,  EL;  Mingo. 
Springfield;   Springfield  Oreen,  XL;   Hamp- 
shire. 
Squire;  Squire,  EL;  McDoweU. 
Stlrrat;  Stirrat,  KL;  Logan. 
StoUlngs;  StolUngs,  EL;  Logan.: 
Summerlee;  Summerlee,  EL;  Fayetts. 
Surveyor;  Trap  Hill,  EL;  Raleigh. 
Sutton : 

Braxton  County,  HS;  Braxton. 

Sutton,  EL;  Braxton. 
Talcott;  Talcott,  EL;  Summers. 
Tallmansville;  Ten  Mile,  EL;  Upshur. 
Tanner;  Tanner,  EX;  Gilmer. 
Thacker;  Thacker,  EL;  Mingo. 
Thornton;  Thornton,  EL;  Taylor. 
Union : 

Union,  EX;  Monroe. 

Union,  HS;  Monroe. 
Van:  • 

Van,  EL;  Boone. 

Van,  HS;  Boone. 
Varney,  Vamey,  EL;  Mingo. 
VerdunvlUe;  VerdunvlUe,  EL;  Logaa. 
Vulcan;  Vulcan,  EL;  Mingo. 
Wallace;  Wallace,  EL  and  JHS;  Harrison. 
War: 

Big  Creek,  EL;  McDoweU. 

Endwell,  EL;  McDowell. 

War,  EL;  McDowell. 
Wayne: 

Crockett,  EL;  Wayne. 

Wayne,  EX;  Wayne. 

Wayne,  HS;  Wayne. 

Wayne,  JHS;  Wayne. 
Webster  Springs: 

Jumbo,  EL;  Webster. 

Webster  Springs  Advanced,  EL;   Webster. 

Webster  Springs,  EL;  Webster. 
Welch : 

Hemphill.  EL;  McDowell. 

Welch,  HS;  McDowell. 
Wellsburg;  Brooke,  HS;  Brooke. 
West  Hamlin;  West  Hamlin,  EL;  Lincoln. 
Weston: 

Kltsonvllle,  EL;  Lewis. 

Weston  Central,  EL;  LeWis. 

Weston,  JHS;  Lewis. 
Wharncllff;  Ben  Creek,  EL;  Mingo. 
Wheeling : 

Clay.  EL;  Ohio. 

Ritchie,  EX;  Ohio. 

Webster,  EL;  Ohio. 

Wheeling,  HS;  Ohio. 
Whitby;  Whitby.  EL;  Raleigh. 
Whltesvllle;  WhitesviUe.  JHS;  Boons. 
Williamson: 

Main  Building,  EL;  Mingo. 

Road  Branch,  EL;  Mingo. 
Wllsle;  Wllsle,  EX;  Braxton. 
Winona;  Winona,  EX;  Fayette. 
Wyoming;  Wyoming.  EX;  Mingo. 

WISCONSIN 

196^70  list 

Location:  dtjf  or  town;  tiame  of  school 

Abbotsford;  Abbotsford.  EL. 
Adams-Prlendshlp : 

Brooks,  EL. 

DeOeorge,  EL. 

Grand  Marsh,  EX. 

Pine  Land.  EL. 

Adams,  EL. 
Algoma;  Algoma,  EL. 
Alma;  Alma,  EL. 
Alma  Center: 

Alma  Center,  EL. 

Humblrd,  EL. 

MerrlUan,  EL.  , 

Almond : 

Almond,  EX. 

Bancroft,  EX. 
Amery: 

Amery,  KL. 

Amery,  JHS  (Orade  8  oalj) . 
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Antlgo: 
River  Orove,  KL. 
Pleasant  View,  SL. 
Anlwa,  EL. 
Crestwood.  EL. 
Lily,  EL. 
Mattoon,  EL. 
Spring  Valley,  KL. 
West,  EL. 
Appleton: 
EddlBon,  EL. 
Lincoln,  EL. 
Arcadia: 

Arcadia,  EL. 
Waumandee,  EIL. 
Arcadia  CatboUc. 
St.  Boniface. 
Sacred  Heart. 

Argyle;  Argyle,  BL.  

Arkansaw-Watervllle;  Arkanaaw,  BL. 
Asbland: 
Aahland,  HS. 
Aahland.  JHS. 
Ellis,  EL. 
Athens;  Attaens,  S<. 
Aubumdalei 
Aub\imdale,  EU 
Arpln,  EL. 
Augusta;  Augusta,  EL. 
Baldwln-Woodvllle:  -, 

Woodvllle,  EL. 
Oreenfleld,  EL. 
Balsam-LaXe-Unlty-MlUtown : 
Balnnm  Lake,  EL. 
Oenturla,  EL. 
Ullltown,  EL. 
Bangor: 

Bangor  (K-8) ,  KL. 
St.  Paul  liUtlteran. 
Baraboo: 
Soutb.  EL. 
Baraboo,  JHS. 
Lyons. 
East,  EL. 
West,  EL. 

Webster's  Prairie,  EL. 
Bameveld;  Bameveld,  KL. 
Barron: 

Almena,  EL. 
Hillsdale.  BL. 
Blvervlew.  EL. 
Bayfield;  Bayfield.  EL. 
Bear  Creek;  Bear  C^eek,  H<. 
Beaver  Dam: 

Beaver  Dam,  HS  (0tb  Orade  only) . 
Lincoln,  EL. 
Soutb  Beaver  Dam,  BL. 
^Imont;  Belmont,  EL. 
Belott: 

Hackett.  EL. 
wngbt,  EL. 
Waterman,  EL. 
Merrill.  Bi. 
Todd.  EL. 
Belolt-TurUe;  Turner.  HB. 
Berlin;  Clay  Lamt>ert<»i,-BL. 
Blmamwood;  Blmamwood,  BL. 
Black  Bartb-Mazomanle;  UasomaAie, 
Black  River  Falls: 
Black  River  Falls,  EL. 
Oebbardt,  EL. 
HUton.  EL. 
St.  Josepb  OatboUc. 
Black  River  FaU>,  JHS. 
Blair;  Blalr.  EL. 

BlancbardvlUe;  BlancbardviUe,  BL. 
Bloomer:  Bloomer,  EL. 
Bloomlngton: 
St.  iSMry'a.  XL. 
Bloomlngton,  EL. 
Bonduel: 
CecU.  EL. 
Navarlno,  EL. 
Bonduel  Orade  ScbooL 
St.  Paul's  LntlMimn. 
Emmanurt  Lutbofwi. 
Bo6c<rt>el;  Boaoobel,  BL. 
Bowler,  Bowler  QnMle  School. 


NOTICES 

Boycevllle: 
Boyoevllle,  BL. 
Wbeeler,  EL. 
CkannorsviUe,  BL. 
Boycevllle,  SH8. 
Brown  Deer;  Deerwood.  BL. 
Bruce: 

Bruce.  EL. 
Bruce,  HS. 
Butternut;  Butternut  Public. 
Oadott;  Cadott  Public. 
Cambria: 
Cambria,  EL. 
Cambria,  HS. 
Frieoland  Grades. 
Cambridge : 

Cambridge,  EL. 
London,  EL. 
Rockdale,  EL. 
Cameron;  Cameron,  EL. 
Campbellsport : 

Campbellsport,  BL. 
Edan,  EL. 
Oashton: 

Sacred  Heart,  BL. 
St.  Mary's. 
Cassvllle;  Caasvllle,  XL. 
Cbetek: 
Roselawn,  XL. 
Downtown.  BL. 
Cbetek,  JHS. 
Cbetek,  SHS. 
Chippewa  Falls: 
Stlllaon. 
Hlllcreet.  EL. 
Clear  Lake;  Clear  Lake  Oradea. 
Clinton: 
CUnton,  XL. 
Bradford,  XL. 
Sboplere,  EL. 
CUntonvllle:  Longfellow,  EL. 
Cocbrane-Fountalne    City;    Cochrane-Foun 

talne  City,  XL. 
Colby: 
Dorchester,  XL. 
St.  Louis  Catholic,  BL. 
Coleman:  - 
ColMnan,  BL. 
Roosevelt,  XL. 
Beaver,  EL. 
Colfax: 

Colfax  Area,  BL. 

Plainview,  EL.  ! 

Coliunbus:      

Columbus,  JHS. 

Puller  Dlckaaon,  EL.  i 

Columbus,  SHS. 
Oomell;  Com^,  BL. 

Crandon:  \ 

Mole  Lake.  EL. 
Crandon,  EL. 
Argonne.  EL. 
Crtvltc-Stepbenson:  OHvlts,  BL. 
Cuba  City:  Cub*  City,  EL. 
Cumberland: 

Maple  Orove,  BL. 
Barronett,  BL. 
Section  10,  BL. 
Cumberland.  EL. 
Darlington: 

DarUngton.  BL. 
Prairie  View,  BL. 
WlUow  Springs,  BL. 
Fayette,  BL. 
Holy  Rosary. 
Deerfleld;  Deerfield,  BL  and  See. 
Do  Por60'wC 
Wmdaor. 
Leeds,  EL. 
Morrlsonvllle,  BL. 
De  Forest,  EL. 
Delavan  Joint  No.  1;  Phoenix,  BL. 
Denmark : 

Ben  Franklin  Orades  (1-8). 
Fontenoy,  EL. 
Hickory  Orove,  XL. 
Maribel,  BL. 
Twin  River.  BL. 


Denmark.  EL. 
Bungalow,  EL. 
Langes.  EL. 
Pine  Orove,  EL. 
Rlverview,  EL. 
WhltUer.  EL. 
De  Soto: 

Ferryvllle,  EL. 
Stoddard,  EL. 
St.  Charles  Oenoa. 
Dodgeville : 

DodgevlUe.  EL. 
St.  Joseph's  Parochial. 
Ridgeway,  EL. 
Dnunmond: 

Drummoad,  EL. 
Drummond.  HS. 
Cable,  EL. 
Orandvlew,  EL. 
Durand: 

Orandvlew,  EL. 
Woodlawn,  EL. 
St.  Mary's,  EL. 
Sacred  Heart,  EL. 
East  Troy: 
Stone,  EL. 

East  Troy  Village,  EL. 
Troy  Center,  EL. 
St.  Peter's  Catholic. 
Ea,\i  Claire: 
Barstow,  EL. 
Sacred  Heart. 
North,  SHS. 
Regis  (10-13). 

ImmacvUate  Conceptl<m  (7-8). 
St.  Patrick's. 
Edgar: 

Edgar,  EL. 
St.  John's  Orades. 
Edgerton;  Community,  EL. 
Elcho;  Elcho,  EL. 
Eleva-Strum: 
Eleva.  EL. 
Strum,  EL. 
Elkhart  Lake;  Olenbeulah,  XL. 
Elkhom;  West  Side.  EL. 
Elk  Mound;  Bk  Mound,  BL. 
Ells  wuf  111 : 
Maiden  Rock.  XL. 
Cuiryvlew. 
HiUcrest,  EL. 
Elroy-KendaU-Wiltcm : 
Kendall.  EL. 
Blroy.  BL. 
WUton.  EL. 
Evansvllle;  Evansvllle,  BL. 
Fall  Creek;  FaU  Creek.  EL. 
FaU  River;  Fall  River,  BL. 
ftnnlmore;  Fennlmore  Grades. 
Flambeau;  Lac  du  Flambeau,  XL. 
Florence: 

Plorence,  EL. 
Auora  Orades  1-8. 
Fond  du  Lac : 
Lincoln,  EL. 
Cleveland,  EL. 
Franklin.  EL. 
Washmgton,  EL. 
St.  Louis  Orades. 
Fontana;  Fontana,  KL. 
Frederic:  Frederic  Upper,  XL. 
Fredonla: 

Lakeland,  EL. 
Ozaukee,  EL. 
Maple  Lawn,  EL. 
St.  Roee  of  Lima. 
Freedom;  Freedom,  EL. 
OalesvlUe: 
Oalesville,  EL. 
BtteTlck.EL. 
Oays  Mills: 
Oays  Mills,  EL. 
Oays  Mills,  SHS. 
Soldier's  Orove,  EL. 
Soldier's  Orove,  JHS. 
Mount  Sterling.  XL. 
Oenoa  City;  Brookwood,  XL. 
Ollbraltar:  Liberty,  XL. 


Olllett: 
Olllett,  EL. 

OlUett  liflddle  SchooL 
Oilman: 
Oilman,  EL. 
LubUn,  EL. 
Hannibal,  EL. 
Jump  River,  EL. 
Oilman  ton: 

Oilmanton,  EL. 

I>ovcr,  EL. 
OlenwoodClty: 

Downing,  EL. 

Emerald,  EL. 

Olenwood  City,  EL. 

Olenwood  City,  JHS. 

Olenwood  City,  HS. 

St.  John's  Catbollo. 
OUdden;  OUdden  (K-IS). 
Ooodman;  Ooodman-Ariastrong,  XL. 
Oranton;  Oranton  PubUe. 
Orantsburg;  Orantsburg,  Ba. 
Oratlot-South  Wayne: 

Gratiot,  EL. 

Woodford,  EL. 

Soutb  Wayne,  EL. 
OreenBay:  •    ' 

Fort  Howard,  EL. 

Howe.  EL. 

Tank,  EL. 

Whitney,  BL.  ' 

Jefferson  Primary. 

Wequlock,  EL. 

Norwood,  EL. 

Nicolet.  EL. 

Oak  Orove,  EL. 

Booeevelt,  EL. 
Greenwood ;  Oreenwood  Cl^,  EL. 
Hamilton -Lisbon:  Lannon,  EL. 
Hammond;  Hammond,  EL. 
Hayward: 

Lake,  EL. 

Hayward.  J-SHS. 

Hayward,  EL. 

Stone  Lake,  EL. 
milsboro: 

Hlllsboro.  J-SHS  (»th  Orade  only) . 

Hillsboro  City  Center.  B^ 
HoUandale;  Hollsadale  Area.  EL. 
Howards  Orove;  Howard's  Orove,  EL. 
Hurley: 

J.E.  Murphey  (7-12). 

Soutb  Side.  EL. 

Roosevelt,  EL. 
Hustlsf  ord : 

Husttsford,  EL. 

Bethany  Lutheran. 
Independence;  Independence  Public. 
lola: 

lola-Scandanavla,  EL. 

lola-Scandanavla,  J-SHS. 

Scandanavia,  EL. 
Iowa-Gran  t-Mlfflin : 

Llndon,  EL. 

Rewey,  EL. 

Cobb,  EL. 

Monfort,  EL. 
Ithaca: 

Ithaca,  JHS. 

Ithaca,  HS. 
Jefferson : 

Jefferson,  EL  East. 

Jefferson,  EL  West. 
Johnson  Creek;  Johnson  Creek,  B<. 
Juneau: 

Juneau,  EL. 

ReesevlUe  Orades. 

Lowell  Orades. 

Clyman  Orades. 

Lowell  ReesevlUe,  HS.  - 

Juneau,  HS. 
Kaukauna;  Nlcolet,  XL. 
Kenosha: 

Prank,  ict. 

Lincoln,  EL. 

Lincoln,  JHS. 

Bain,  EL. 

I>urlcee,  BL. 

Wilson,  BL. 


NOTICES 

Klmberly: 
Kimberly,  XL. 
Oarrttts,  JHS. 
Holy  Name  of  Jesus. 
La  Crosse: 
Central,  SHS. 
Logan,  J-SHS. 
St.  James. 
Acqulnas,  HS. 
Franklin.  EL. 
Hamilton,  EL. 
Jefferson,  EL. 
Lincoln,  JHS. 
Washburn,  EL. 
Immanuel.   ' 
St.  John's. 
St.  Joseph. 
St.  WenclslauB. 
Holy  Trinity. 
First  Lutheran. 
Ladysmlth : 

Ladysmith,  EL. 
Our  Lady  of  Sorrows. 
Hawkins,  EL. 
Ladysmlth,  JHS. 
Ladysmith,  SHS. 
La  Farge;  La  Farge  (K-4) . 
Lake  Geneva: 
Badger,  HS. 
Central,  EL. 
East  View,  EXi. 
Como,  EL. 
Woods,  EL. 
Lake  Holcombe: 
WlUward,  EL. 
Holcombe,  EL. 
Lake  Mills: 
Prospect  St.,  EL. 
Lake  MllU,  J-SHS. 
St.  Paul's  Lutheran. 
Lakeside  Lutheran. 
Lancaster;  Wlnsklll,  EL. 
Laona;  Robinson,  EL. 
Lena;  Lena,  EL. 

Linn-Bloomfleld  Joint  No.  4;  Traver,  EL. 
Llnn-Fontana  Joint  No.  6;  Reek,  EL. 
Little  Chute;  LltUe  Chute,  EL. 
Lomlra;  Theresa,  EL. 
Loyal: 
Loyal  Public. 
St.  Anthony. 
Luck;  Luck  Village  (K-12) . 
Luxemburg: 
Casco,  EL. 
Luxemburg,  EL. 
Madison: 
Lowell,  EL. 
Badger,  EL. 
Emerson,  EL. 
Franklin,  EL. 
Lapham,  EL. 
Longfellow,  EL. 
Marquette. 
Sliver  Springs,  EL. 
Manawa: 

Manawa,  EL. 
Symoo  Graded. 

St.  Paul's  Lutheran.  * 

Manitowoc : 
Franklin. 
Madison,  EL. 
McKlnley,  EL. 
Maple: 
Iron  River,  EL. 
Poplar,  EL. 
Northwestern,  HS. 
Cloverland,  EL. 
Marinette;  Marinette,  HS. 
Marion: 

Marion,  HS. 
Marion,  EL. 
Markesan: 

Markesan,  HS. 
Markesan.  EL. 
Faith  Lutheran,  BL. 
MarsbaU;  Marshall  Public  (K-11) .  . 
Marshfleld: 
Grant,  EL. 
Madison,  EL. 
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8t.  John'k. 
Sacred  Heart,  XL. 
Mauston: 
-West  Side,  EL. 
La  Croese  St.,  EL. 
Medford: 
Medford,  HS. 
Lincoln,  EL. 
Medford,  JHS. 
Holway,  EL. 
Jefferson,  EL. 
Brookslde,  EL. 
Melrose: 

Melrose,  EL. 
Mlndaro,  EL. 
Menomonee  Falls: 

Lincoln  Complex  (K-8). 
St.  Mary's. 
Menominee: 
Knai^,  EL. 
Coddlngton,  EL. 

River  Heights,  EL. 

NcMrth,  EL. 

Downsvllle,  EL. 

Menominee,  JHS. 

St.  Joseph  Cathcdle. 
Merrill: 

MerriU,  JHS. 

Maple  Orove,  EL. 

Scott,  EL. 

Midway,  EL. 

Pine  River,  EL. 

Jefferson,  EL. 

Franklin,  EL. 

MerriU,  SHS. 
Mlddleton;  Elm  Lawn,  Kt, 
Milwaukee: 

Brown,  EL. 

Field,  EL. 

Fourth,  EL. 

Foulton,  EL. 

Garfield,  EL. 

Kosculszko,  EL. 

Lee,  EL. 

Lloyd,  EL. 

McKlnley,  EL. 

Ninth,  EL. 

North  Division,  EXj. 

Palmer,  EL. 

Roosevelt,  EL. 

Siefert,  EL. 

Twelfth,  EL. 

Vieau,  EL. 

Wells,  EL. 

West  Dlvisi(»i,  EL. 

Lincoln,  EL. 

South,  EL. 

Kilboume,  EL. 

St.  Leo's. 

Forest  Home. 

Holy  Ghost. 

Urban  Day. 

Sharon  Adventist. 

Allen,  EL. 

Auer  Avenue,  EL. 

Fifth  Street,  EL. 

Holmes,  EL. 

Hopkins,  EL. 

La  FoUette,  EL. 

MacDowell. 

Meinecke  Avenue,  EL. 

Twentieth  Street,  EL. 

Twenty-First  Street,  EL. 

Walnut  Street. 

Bethlehem  Lutheran. 

Enmiaus  Lutheran. 

St.  Boniface  Catholic. 

St.  John  Cathedral  Catbollo. 

St.  Michael  Catholic. 

Nazareth  Lutheran. 

St.  Patrick  Catholic. 

St.  Stanislaus  Catholic. 

St.  Stephen  Lutheran. 

Lincoln,  HS. 

Soutb  Division,  HS. 

Field,  EL. 
Mineral  Point : 

Mineral  Point,  EL. 

St.  Mary's  Parochial. 
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Mlnocqua  Joint  Ho.  1;  Mlnooqua-HazeUMirBt 

(K-8). 
Mondovi : 

Mondovl,  £!•. 
Sacred  Heart,  EL. 
Canton,  EL. 
Monroe;  North.  EL. 
Montello;  Forest  Lane,  XL. 
MonticeUo;  Monticello,  EL. 
Moalnee: 

Moslnee.  SHS. 
Moelnee,  JHS. 
Moslnee  Grade  School. 
Muscoda: 
Musooda.EL. 
Evoca,  EL. 
Blue  River,  EL. 
Rlverdale,  JHS. 
Riverdale.  SHS. 
Neenah: 

Booeevelt,  EL. 
St.  Patrick's  Catholic. 
St.  Gabriel  CathoUc. 
Neenah.  HS. 
Conant,  JHS. 
NelllsvUle;  NelUsvUle  (k-«) . 
New  Auburn;  New  Auburn.  EL. 
New  Glarus:  New  Glarus,  EL. 
New  London: 
Pralrlevtew,  EL. 
Llnooln,  EL. 
New  London,  SHS. 
Most  Precious  Blood. 

New  Richmond:      

New  Richmond.  JHS  (grade  8  only) . 
Star  Prairie.  EL. 
Nlagra;  Nlagra,  EL. 
Norwalk-Ontario : 
Ontario,  EL. 
Norwalk  Grade  School. 
Oak  Creek;  CaroUton,  EL. 
Oconomowoc;  Brown  St.,  EL. 
Oconto: 

Lincoln,  EL. 
Oconto,  HS. 
Washington  EL,  JHS. 
Jefferson,  EL. 
Omro;  H.  B.  Patch,  EL. 
Onalaska: 

Irving  PertEsch  K-12. 
St.  Patrl^'s  EL. 
Ondasaagon: 
Benolt-Mason,  EL. 
Ondaasagon,  HS. 
Osceola: 

Oaceola  Village  K-8. 
Osceola.  JHS. 
Oshkoeb: 
Jefferson,  EL.  r- 

Oshkoeh,  SHS. 
Dale,  EL. 
Lincoln.  EL. 
Oaklawn.EL. 
Louitlea.H8. 
Oaeo-FialrchUd: 
Osa«oCtt7.XLK-13. 
Falrchlld.  EL. 
Owen-Wlthce: 
Owen.kL. 
Wlthee.  EL. 
Holy  Roeary.  EL. 
Palmyra: 
Palmyra.  EL. 
Palmyra.  HS. 
PardeevUle: 
Pardeerllle.  EL. 
ICaroellon-Hllldrop.  KL. 
Wyocena.EL. 
Punblne: 
Beecher-Dunbar,  EL. 
Pembine,  XL. 
Pepin;  Pepin.  XL. 
Peahtlgo: 
Peahtlgo.XL. 
St.  Mary's. 
Phillips: 
Oataw1m,E<. 
St.  Oregovy  ParoehlaL 


NOTICES 

Kennan,  EL. 
Phillips,  EL. 
Plalnaeld;  Plalnlleld  Grade  S^ocd. 
Platte  vlUe: 

Hamner-Robblns.  XL. 
PlattevlUe  Middle. 
Oliver  E.  Gray,  EL. 
Westvlew,  EL. 
Plattevllle.  HS. 
Plxxm  City: 
St.  John's. 
Plum  City,  EL. 
Plymouth;  Falrvlew,  BU 
Portage: 
Central,  EL. 
Upper,  EL. 
Portage.  JHS. 
Port  Washington : 
Saukvllle,  EL. 
Dunn-Wldde,  EL. 
St.  Mary's  CathoUc,  XL. 
Port  Wing: 
Herbeter,  EL. 
S.  Shore,  HS. 
Cornucopia,  EL. 
Oulu,  EL. 
Potosl;  Potosl,  EL. 
Poynette;  Poynette,  EL. 
Prairie  du  Chlen : 
Prairie  du  Chlen,  EL. 
Eastman,  EL. 
Prairie  Farm;  Prairie  Faim,  EL. 
Prentice: 
Prentice,  EL. 
Ogema,  EL. 
Pulaski: 
Pulaski,  EL. 
Sobleskl,  EL. 
Lannoye.  EL. 
Racine: 

Garfield.  EL. 
Jefferson,  EL. 
Wlnslow,  EL. 
Lincoln,  EL. 
Howell,  EL. 
Pranklln,  EL. 
Janes.  EL. 
Lakeside,  EL. 
Stephan  B\U1.  XL. 
Glfford.  JHS. 
Washington.  JHS. 
Hansche.  XL. 
Randolph : 
Immanuel  ChristlBii  Qndes. 
Randolph  Orads  SchooL 
Random  Lake: 

Random  Lake.  XL. 
Batavla,  EL. 
AdeU,  EL. 
St.  Mary's. 
Beadstown-Klckapoo : 
'  Kickapoo,  HS. 
Viola,  EL. 
West  Lima,  XL. 
Beedsburg: 
Lavalle,  XL. 
^      Rock  ^nrlngs,  XL. 
South,  EL. 

Sacred  Heart  Catholic. 
Beedsvllle: 
Reedsvllle,  XL. 
St.  Mary  Catholic. 
St.  John  ft  James  Lutheran. 
Bib  Lake: 
Greenwood.  XL. 
Clearvlew,  XL. 
Westboro.  XL. 
Rloe  Lake: 
Brill.  XL. 
Jefferson.  XL. 
Lincoln.  XL. 
Haugan.  XL. 
Hilltop,  XL. 
Franklin.  XL. 
Richland  Center: 
Rockbrldg*.  XL. 
Jefferson,  XL. 
Richland  CsPtsr,  M* 
Llnocdn,  XL. 


Oothan.  XL. 
Union,  XL. 
St.  Mary's,  EL. 

Seventh  Day  Adventists. 
Rosendale: 
Rosendale,  XL. 
Brandon,  EL. 
Eldorado,  EL. 
Lelth,  EL. 
Rosholt;  Roeholt,  EL. 
St.  Croix  FalU:  Cushlng,  EL. 
Sauk  Prairie: 

Prairie  du  Sac,  EL. 
Spruce  Street,  EL. 
Washington  Street,  XL. 
Tower  Rock,  EL. 
Merrlmac,  EL. 
Black  Hawk,  EL. 
St.  Eloyslus. 
Seneca: 
Seneca,  EL. 
Lynxvllle,  XL. 
South.  XL. 
Seneca,  JHS. 
Sevastapol : 

Sevastapol,  XL. 
St.  Peter  and  St.  Paul. 
Seymour: 

Rock  Ledge.  EL. 
Central.  JHS. 

Seymour  Community  ScbooL 
St.  John's. 
St.  Joseph  Oneida. 
Shawano: 
Keshena,  EL. 
Neoplt,  EL. 
St.  Anthony  Neoplt. 
St.  Joseph  Keshena. 
Sheboygan: 
Sheridan,  XL. 
Lincoln,  KL. 
Franklin,  KL. 
Longfellow,  KL. 
Washington,  EL. 
St.  Peter  Claver. 
St.  Clemant. 
SheU  Lake;  Shell  Lake,  EL, 
Shlocton;  Shlocton,  EL. 
Solon  Springs;  St.  Croix, ) 
Southern  Door: 
Roosevelt,  EL. 
Victory,  EL. 
Falrland,  EL. 
Gardner,  EL.  ■ 
East  Maplewood,  KL. 
Maplewood,  EL. 
Momlngstar,  XL. 
Camot,  EL. 
Four  Comers,  XL. 
Lincoln.  KL. 
Tornado.  XL. 
Sparta: 

South  Side.  EL. 
Sparta.  HS. 
Sparta,  JHS. 
Cataract,  XL. 
LecHi,  XL. 
Spencer.  Spencer,  XL. 

Spooner:      

Spooner.  JHS. 
Hammll.  EL. 
St.  Francis  de  Salsa. 
Spring  Green: 
Spring  Green.  XL. 
Ijone  Rock.  XL. 
St.  John's.  XL. 
St.  Luke's.  XL. 
Arena.  XL. 
Spring  VaUey: 
Oilman.  XL. 
Spring  Valley.  XL. 
Caddy  Wilson.  XL. 
Stanley: 
Boyd.  XL. 
Stanley.  XL, 
St.  Ann. 
St.  Joseph. 
St.  Mary. 


Steven's  Point: 

J.  F.  Kennedy,  XU 

p.  Jacobs,  HS. 

Roosevelt,  KL. 
Stockbrldge: 

Stockbrldge.  XL, 

St.  Mary's. 
Stoughton: 

Rlvervlew. 

Kegonsa,  EL. 

Central,  EL. 

East,  EL.       

Stoughton.  JHS. 
Stratford: 

Stratford.  XL. 

Stratford,  J-SHS. 

St.  Joseph. 
Sturgeon  Bay: 

West  Side,  EL. 

Sturgeon  Bay,  JHS. 

Corpus  ChrlsU.  

Sim  Praine;  Sun  Prairie,  SHS. 
Superior: 

Superior,  SHS. 

Erlckson,  EL. 

Blaine.  EL. 

Central,  JHS. 
Surlng;  Surlng,  XL. 
Taylor;  Taylor,  KL. 
Thorp: 

Thorp,  EL.  ' 

St.  Hedwlg.  EL. 

St.  Bernards,  EL. 
Three  Lakes: 

Three  Lakes,  EL. 

Sugar  Camp,  EL. 
Tlgerton: 

Tlgerton,  XL. 

Tlgerton,  HS. 
Tomah: 

liemonwelr,  KL. 

Tomah,  JHS. 

Wyevllle,  EL. 

Miller,  KL. 

Camp-Douglas,  XL. 

Warren's,  XL. 
Tomahawk: 

Washington,  EL. 

Fulsher,  EL. 

Bradley,  EL. 

Harrison,  EL. 
Tony: 

Conrath,  EL. 

Olen  Flora,  EL. 

Tony,  EL. 

Flambeau,  HS. 
Trempealeau;  Trempealeau.  KLb 
Tripoli;  Jt.  District  No.  1.  EL. 
Turtle  Lake:  Turtle  Lake,  EL. 
Union  Grove;  Union  Grove  UHS. 
Taldera: 

Valders  PubUc  (1-13). 

St.  Gregory's. 

St.  Mary's. 

St.  Michaels. 

Trinity  Lutheran. 
Vlroqua: 

Vlroqua,  EL. 

Romance,  EL. 

Uberty  Pole,  EL. 

Vlroqua,  JHS. 
Wabeno: 

Lincoln,  EL. 

Washington,  KL. 

Townsend,  EL. 

Lakewood.  KL. 

Wabeno  Central. 
Walworth: 

Big  Foot,  HS.  * 

North  Walworth,  XU 

Walworth,  XL. 
Washburn:  Da  Pont,  H^ 
Wstertown: 

Watertown,  SHS. 

Webster,  XL. 

Riverside,  JHB. 


NOTICES 

Wauksslui: 
Heyer.  Si. 
T.tncoln.  XL. 
Butler  Middle  T-8. 

Saratoga  No.  2. 
Waupaca: 

Oards.  XL. 

Llnd  Center,  XL. 

BlTsralde.  a*. 

Barton,  XL. 

Golden  HIU,  KL. 

Westwood.  KL. 

Central.  KU 
Waupun: 

Lakevlew.  BU 

Alto.  KL. 

Fox  Lake.  EL. 

Christian  Day,  KL. 
Wavisau: 

Wausau,  SHS. 

G.  D.  Jones,  KL. 

Hewitt-Texas,  KL. 

Irving,  KL.    

John  Mulr,  JHS. 

Lincoln,  KL. 
Wausaukee : 

Athelstane,  KL. 

Wausaukee,  EL. 

Amburg,  KL. 

St.  AugxisUne. 
Wauzska;  Wauzeka  Center,  XL. 
Webster: 

Webster  Grades. 

Danbury,  EL. 
West  Allls: 

Lincoln.  KL. 

Pershing.  KL. 

Washington,  EL. 

Dewey,  JHS. 

Mann.  JHS. 

McKlnley,  EL. 

Roosevelt,  EL. 
West  Bend;  Barton,  EL. 
Westby: 

Coon  VaUey,  EL. 

Chaseburg,  EL. 

Westby,  EL. 
West  De  Pere: 

Grant,  SL. 

Hlghvlew,  EL. 
Westfield: 

Neshkoro.  EL. 

Oxford,  EL. 

Westfield,  EL;  K-4. 
Weston: 

Cazenovla,  KL. 

Hams,  EL. 

Lime  Ridge,  EL. 

Weston,  JHS. 

St.  Anthony. 
Weyauwega;  Weyauwega  Grade  SchooL 
WhltehaU: 

Pigeon  Falls,  EL. 

Simset,  KL. 
White  Lake;  White  Lake,  EL. 
Whitewater,  Washington,  XL. 
Williams  Bay:  Williams  Bay  Village. 
Winter: 

Radlsson,  KT.. 

Couderoy,  EL. 

St.  Francis,  EL. 
Wisconsin  Dells: 

WU.  Dells,  HS. 

Wis.  Dells  Grade  SchooL 

Lake  Delton. 
Wisconsin  Rapids: 

Rudolph,  EL. 

Lowell,  KL. 
Wlttenburg: 

Wlttenburg,  HS. 

Xland  Wlttenburg,  XL. 
Wonewoc : 

Wonewoc  Center,  HS. 

St.  Paul's  Lutheran. 
Woodruff:  Arbor- Vltae-Woodmff,  XL. 
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Location:  city  or  town;  name  of  •chool; 
—       county  and  district 
Afton: 

Alton,  XL;  Unooln,  No.  10. 

Holdaway,  XL:  Unjoin,  No.  IB. 

Metcalf,  XL;  Lincoln,  No.  IB. 

Star  Valley.  HS:  Unooln.  No.  IB. 

Star  VaUey.  JHS:  Llnooln.  No.  IB. 
Arapahoe;  Arapahoe,  KL;  Fremont,  No.  38. 
Bartn;  Basin,  KL;  Big  Horn.  No.  17. 
Buffalo: 

Buffalo,  KL;  Jc^mson,  No.  3. 

Johnson  County,  HS;  Johnson,  JCHS. 
Casper: 

A.  J.  Woods  (Special) ;  Natrona.  No.  3. 

CY,  JHS;  Natrona,  No.  3. 

Dean  Mm'gan,  JHS;  Natrona,  No.  3. 

East,  JHS;  Natrona,  No.  3. 

Llnccdn-Roosevelt,  EL;  Natrona,  No.  3. 

McKlnley  Annex  (Special) ;  Natrona,  No.  2. 

McKlnley,  KL;  Natrona,  No.  3. 

Mills,  EL;  Natrona.  No.  3. 

Mountain  View,  KL;  Natrona,  No.  3. 

Natrona  County,  HS;  Natrona,  NCHS. 

Park,  KL;  Natrona,  No.  3. 

Wyoming  School  for  the  Deaf;  Natrona. 
Cheyenne: 

Carey,  JHS;  Laramie,  No.  1. 

Central,  HS;  Laramie,  No.  1. 

Chaplin  (Special) ;  Laramie,  No.  1. 

Cole,  EL;  Laramie,  No.  1. 

Corlett,  EL;  Laramie.  No.  I. 

East,  HS;  Laramie,  No.  1. 

Hebard,  EL;  Laramie,  No.  1. 

Johnson,  JHS;  Laramie,  No.  1. 

McCormlck,  JHS;  Laramie,  No.  I. 

MiUer  (Special);  Laramie,  No.  1. 

Pioneer  Park,  EL;  Laramie.  No.  1. 

St.  Mary's,  EL;  Laramie,  No.  1. 

St.  Mary's,  HS;  Laramie.  No.  1. 
Cody;  Eastslde.  EL;  Park,  No.  8. 
Cowley;  Cowley,  EL;  Big  Horn,  No.  38. 
Douglas : 

Converse  County,  HS;  Converse,  CCHS. 

North,  EL;  Converse,  No.  17. 

South,  EL;  Converse,  No.  17. 
Etbete:  Mill  Creek,  KL;  Fremont,  No.  14. 
Evanston: 

Brown,  EL;  Uinta,  No.  1. 

Wyoming  State  Hospital;  Uinta. 
Fort   Laramie;    Fort  Laramie,   EL;    Goshen, 

No.  5. 
Fort  Washakie;  Fort  Washakie,  EL;  Fremont. 

No.  21. 
Green    River;    Roosevelt,    EL;    Sweetwater, 

No.  2. 
Greybull : 

Greybull,  EL;  Big  Horn.  No.  41. 

OreybuU.  HS  No.  I;  Big  Horn.  HSI. 
Guernsey;  Guernsey-Sunrise,  EL;  Platte,  No. 

16. 
Hanna;  Hanna.  EL;  Carbon,  No.  4. 
Bulett: 

Crook  County.  HS;  Crook,  CCHS. 

Hulett,  EL;  Crook,  No.  10. 
Hvmtley;  Huntley,  EL;  Goshen,  No.  7. 
Jackson;  Jackson,  EL;  Teton,  No.  1. 
Kemmerer: 

Kemmerer,  EL;  Lincoln.  No.  1. 

Kemmerer,  HS:  Lincoln.  No.  1. 
Klnnear;  Wind  River,  HS  and  XL;  Fremont, 

No.  6. 
LaBarge;  LaBarge,  EL;  Lincoln,  No.  1. 
Lander: 

Lander,  JHS;  Fremont,  No.  1. 

Lander  Valley,  HS;  Fremont,  No.  1, 

Northside.  EL;  Fremont,  No.  1. 

Wyoming  State  Training  Schocri;  Fronont. 
lAramle: 

Laramie,  JHS;  Albany,  No.  1. 

Laramie,  HS;  Albany,  No.  1. 

Lincoln,  EL;  Albany,  No.  1. 
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Nenie  nes.  KL;  Albany.  No.  1. 

Stanton.  EL;  Albany,  Kb.  1.  — 

Wasmn«1x>n-Wbltlng.  SL;  Albany,  No.  1. 
tilngle:  Lilngle.  SL;  Ooeben.  No.  3. 
Lovell;  Lovell,  KL;  Blc  Horn,  NO.  S. 
Lusk: 

Liuk,  EL;  Niobrara  Unified. 

Niobrara  County,  H8;  lOdiMraia  Unified. 
Lyman;  Lyman.  EL;  Uinta.  No.  6. 
Moorcroft: 

Crook  County,  HS;  OrxA,  OCHS. 

Moorcroft,  EL;  Crook,  Na  16. 
-Mountain  View,  Mountain  VUim,  XL;  Uinta, 

No.  4.  ^ 

Newca«tle;    Gertrude    Buma,   KL;    Weaton. 

No.  1. 
PavlUlon;  Wind  River,  HS  and  KL;  Framont, 

No.  S. 
Powell: 

PoweU,  EL  (Middle  Building) ;  Parte.  No.  1. 

Powell,  KL  (Southslde) ;  Park,  No.  1. 
Ranchester,    Tongue    Blver,   KL;    Sheridan, 

No.  24. 
Rawllna: 

Pershing,  EL;  Carbon,  No.  9. 

Rawlins,  HS;  Carbon,  No.  8. 

Rawllna.  JHS;  Carbon,  No.  3. 

Sunnyslde.  KL;  Carbon.  No.  3. 
Rlverton: 

Jefferaon,  EL;  Fremont,  No.  25. 

Lincoln.  EL;  Fremont,  No.  25. 

Rlverton,  HS;  Fremont,  No.  25. 

Rlverton,  JHS;  Fremont,  No.  26. 
Rock  Springs: 

Lincoln,  EL;  Sweetwater,  No.  4. 

Rock  Springs,  HS;  Sweetwater,  No.  4. 

Rock  Springs,  JHS;  Sweetwater,  No.  4. 

Wasblngton.  KL;  Sweetwater.  No.  4. 

Yellowstone,  EL;  Sweetwater,  No.  4. 
Saratoga;  Platte  Valley  School;  Carbon.  No.  9. 
Sberldan: 

Central,  JHS;  Sheridan.  Nb.  7. 

Coffeen.  EL;  Sheridan,  No.  7. 

HIU  (Special) ;  Sheridan.  No.  7. 

Sberldan.  HS;  Sheridan,  No.  7. 

Taylor,  EL;  Sheridan.  No.  7. 

Woodland  Park  School;  Sheridan,  Na  7. 

Wyoming  Olrl's  School;  Sheridan. 

Sundance:  

Crook  County,  HS;  Grook,  CCHS. 

Sundance,  KL;  Crook,  No.  1. 
Thermopolla: 

Hot  Springs  County.  HS;  Hot  ^yrlngs, 
H8CHS. 

Thermopolla.  EL;  Hot  ^;)rlng8.  No.  9. 
Torrlngton: 

Torrlngton,  EL;  Ooshen,  No.  3. 

Torrlngton,  HS;  Ooshen,  No.  3. 

Torrlngton,  JHS;  Ooahen,  No.  3. 
Upton;  Upton  School;  Weston,  NO.  7. 
Veteran;  Ooahen  Hole.  KL;  Ooahen,  No.  f. 
Wheatland: 

Llbby,  JHS;  Platte,  No.  9. 

Wheatland  EL;  Platte,  No.  9. 

Wheatland,  HS;  Platte,  No.  9.      . 
Worland: 

East  Side.  Washakie.  No.  81. 

North  Side,  EL;  Washakie,  No.  81. 

South  Side,  KL;  Washakie,  No.  81. 

West  Side,  EL;  Washakie,  No.  81. 

Worland,  JHS;  Washakie,  No.  81. 

Wyoming  Industrial  Institute;  Waahakte. 

GUAM 

1969-70  List 

Location:  city  or  town;  name  of  aehoOl 

Agat;  Agat,  EL. 
Barrlgada:      

Barrlgada,  JHS. 

Carbullldo.  KL^ 
Dededo;  Ulloa.  EL. 
Inarajan: 

Inarajan.  KL. 

Xnarajan.  JBS. 


NOTICES 

Mangllao:  _ 

Oeorge  Washington.  SBS. 

Price,  KL.  

Ordot;  Oeorge  Waahlngton.  JHS. 
Santa  Rita;  Torres,  KL. 
Slnajana;  Slnajana.  KL. 

PUERTO  RICO 

Location:  City  or  Town;  Nam*  «f 
School 

Adjuntas: 
Capaez.  EL. 
Central.  EL. 
Centro.  EL. 
Cerrote.  EL. 
Clenagas,  EL. 
Jos^  Jull&n  Acoeta,  EL. 
Emajagtial.  EL. 
Ouayabo  Dulce,  KL. 
Oullarte,  EL. 
Hoyoe,  EL. 
Juan  OonzAlea,  EL. 
Juncos,  EL. 
La  Pica.  EL. 
Las  Maracas,  EL. 

T.imani  ( Severo  Cordero  CaldeT ) ,  Sfc 
Paso  Hondo,  EL. 
P.  Oonz&lez,  EL. 
PortlUo,  EL. 
Portugues.  EL. 
SaltUlo.  EL. 

Segunda  Unldad  Tahuecas,  KL  and  JHS. 
Tanama,  EL. 
Tanama  Yayalea,  KL. 
Vacas.  EL. 

Valle  de  Tanama.  EL.  • 

Vegaa  Abajo,  EL. 
Vegas  Arriba,  EL. 
Wasblngton  Irving,  JHS  and  HS. 
Teihuecas  Arriba,  EL. 
Yayalea.  EL. 

Private  schools:  Coleglo  San  Joaquin.  XL, 
JHS,  and  HS. 
Aguada: 

Aguada  Urban,  EL. 
Arsenlo  Martines,  JHS. 
Arsenio  Martinez,  HS. 
Atalaya  Abajo,  EL. 
Atalaya  Arriba.  EL. 
Atalaya  3,  EL. 

Cerro  Oordo,  EL. 

Comunldad  Alslada  (Cerro  Oordo.)  XL. 

Cruces  Abajo,  EL. 

Ouanabanas  Second  Unit,  XL  and  JHSL 

Ouanlqullla,  EL. 

Ouayabo  (Antonio  S&nches  Rtila) .  EL, 

Hem&ndez  Second  Unit,  EL  and  JHS. 

Jaguey  Second  Unit,  EL  and  JHS. 

Lagunas,  i'^- 

Mai  Paso.  EL. 

Mamey,  EL. 

Marias.  EL. 

Naranjo  Arriba.  EL. 

Nsuranjo  Abajo,  EL. 

Piedras  Blancas,  EL. 

Rio  Grande,  EL. 

Tablonal,  EL. 
Aguadllla:  ^^ 

Adams  Second  Unit,  EL  and  JBS. 

Agustln  Stabl,  EL. 

A.  J.  Ferrerla,  EL. 

Augusto  Relchard,  EL. 

Bda.  Cab&n,  EL. 

Bda.  De  Diego,  EL. 

Bda   Esteves,  EL. 

Borlnquen  New  Building.  EI^ 

Borlnquen  Second  Unit,  XL  and 

Calmltal  Altos  Sector  Jlm^nea,  Bi 

Carmen  06mez  Tejera.  EL. 

Dr.  Rafael  Del  Valle,  JHS. 

Eladlo  J.  Vega,  EL. 

El  Prado,  EL. 

Guerrero,  XL. 

Jos«  De  Diego,  HS. 

Joa«  De  J.  Ktevea,  XL. 

Lucia  Cubero,  XL. 

Manuel  Corchado,  Bi. 


Marina  Ramdn  Aflesea  MoraU.  KL. 

Martlnlea,  EL. 

Montafia  Second  Unit.  XL  and  JfBB. 

Palmar  Abajo,  EU 

Playuela.  KL. 

Rafael  Cordero,  KL. 

Rosa  de  la  Rosa.  EU 

Victoria,  EL. 

Private  Schools: 

Central  Presbiterlana,  Bi. 
BBcuela  Adventtsta,  EU 
Aguas  Buenas: 
Bda  Floras.  EU 
Bairoa  La  Mesa,  EU 

Bayamoncito   Second  Unit.  Hi  and  JHS. 
Cagultas  Carretera,  EU 

Cagultas,  Centro,  EU  

Dr.  Gustavo  Mufioe  Diaa,  JBS  and  HS. 

Jagueyes  Abajo,  EU 

Jagueyes  Carretera.  EU 

Juan  Asencio,  EU 

Las  Corujas,  EU 

Luis  T.  BaUfias,  EU 

MuUtas  Alvelo.  EU 

Mulltas  Tlza,  EU 

Parcelas  Bayamoncito,  EU 

Pueblo  Viejo,  EU 

Rafael  Nlcolau.  EU 

Ram6n  M.  Carazo,  EU 

Bonadora,  EU  

Bumldero  Second  Unit.  EL  and  JHS. 
Private   SchooU;    Academla  San   Alfonso. 
EL  and  JHS. 
Albonlto: 
Algarrobo,  EL. 

Asomante  Second  Unit,  EL  and  JHS. 
Barrio  Pasto.  EL  and  JHS. 
Camplto.  EL. 
Cttonillas.  EU 
Cuyon.  EL. 

Dr.  Joa«  N.  G&ndara.  HS. 
Federlco  E>egetau.  EU 
La  Parada.  EL.  ^^ 

La  Plata  Second  Unit,  EL  and  JBS. 
Llanos  Adentro,  EU 
Llanos  Carretera.  EL. 
Pasto  2,  EL  and  JHS. 
Rabanal.EU 
Robles,  EL. 
Sierra.  EU 
Sucn.  Torres,  EL. 
Urban.  JHS. 
Private  schools: 

Centrol  de  Salud  Roearlo  BallMr,  EU 
Menonite  Betania.  EL  and  JHS. 
Special  school :  Centro  Tratamianto  Social 
ParaNlfloa.EU 
Anasco: 

Alcidee  Flgueroa,  HS. 

Antonio  Oona&lea  SuArea,  XL. 

Caguabo.  EL. 

Caracol  Abajo,  EU 

Caracol  Arriba.  EU 

Caracol  Arriba  Nuera.  XU 

Carreras,  EL. 

Casey  Abajo.  EL. 

Cerro  Gordo.  EU 

Coroovada,  EL. 

Espino,  EL  and  JHS. 

Eugenio  Maria  de  Hoetoa.  XU    ^ 

HattUo,  EL. 

Humatas.  EU 

Isabel  Suares,  JHS. 

La  Cboza  Plflalea.  EU 

Maria  Abajo.  EU 

Maria  Arriba.  EU 

Mata  y  Orslnl,  EL. 

Mlraflores  Abajo,  EU 

Ovejaa.  EU 

Parcelas  Maria,  Bi. 

Plflalea  Abajo,  EU 

Plflalea  Adentro-Caraool.  XL. 

Plflalea  Alto.  EU 

Plflalea  Arriba.  EU 

Playa.  XL  and  JHS. 

Quebrada  Larga  Aba)o.  XU 

Quebrada  Larga  Arriba.  XL. 

Ramlrea  de  Arellano.  XU 


(Sai 


Aiecibo: 
Allende,  XU 

Antonio  Luchettl  Vocational.  HS. 
Arroaal,  EU 
Arroaal  Muertoe.  KU 
Asomante.  KU       ^^ 
Bajadero,  EL  and  JHS. 
BalUja,  EL. 
Barrancas,  EL. 
Blafara.  EL. 
Barrlada  Susonl.  EU 
Callchosa  Centro,  EU 
Candelarla,  EL. 
Oanta  Oallos,  EL. 
Oafioe,  EL. 
Caracoles,  KU 
Carreras,  EL. 
Oeroadillo,  EL. 
Cotto  Anexo,  EL. 
Cuesta  Blafara,  EL. 
Derrame,  EX. 
Dolores  Odmee,  EL. 
IXxningiilto  Second  Unit,  KL  and  JHS. 
IXxningo  Ruiz.  EL. 
Dorothy  de  Bourne,  EL. 
Doe  Bocae,  EL. 

Dra.  Maria  Oadllla  Martinez.  HS. 
Dr.   Cayetano   Coll   y   Toste  Second  Unit 

(Mlrafloree) .  EL  and  JHS. 
Kperanza  Second  Unit,  EL  ajid  JHS. 
Espino,  EU 
■i^enlo    Maria    de    Hostos    Second    Unit 

(Oarrochalea) ,  EL  and  JHS. 
Factor  l.EU 
Factor  2.  EL. 
fMerloo  I^egetau  Second  Unit  (Santana), 

EL  and  JHS. 
Oarrocbales  Arriba.  EL. 
OuEUna,  EL. 
Guinea,  EL. 
Bato  Arriba.  EL. 
Hato  Vlejo,  EL  and  JHS. 
HigiUIlales,  EL. 
J.  G.  PadllU.  JHS. 
J.  W.  Harris,  EL. 
Jefferaon,  JHS. 
Jobales,  EL. 
Joboe,  EL. 

Joe*  Llm6n  de  Arce  Vocational.  HS. 
Luis  P.  P^rez  (Islote) ,  EL  and  JHEL 
Luis  M.  Rivera,  JHS. 
Llanados,  EL. 
Uanantlales,  EL. 
Montafia.  EU 

Narclso  Varona  (Planta) ,  EL. 
Kew  Academic.  HS. 
Paroela  Hato  Arriba,  EL. 

Puerto  Rico.  EL.       

Rio  Arriba.  EL  and  JHS. 
Roosevelt,  EL. 

Rosa  de  Le6n,  EL.  

Sabana  Hoyoe  Second  Unit.  EL  and  JHS. 

San  Daniel,  EL. 

San  Rafa^,  EL.  | 

Valle.  EL. 

Vibwa,  EL. 

Victor  Rojas,  EL,   Victor  Rojaa  2.  KL   (2 

schools). 
VIgia,  EL. 
Private  schools:  I 

Coleglo  Evang^lico  CapltAn  Oorrea,  XL. 

La  Mllagrosa,  EL. 
Arroyo:  i 

Alberto  Molina,  KL.  ' 

Barriada  Marin  No.  1,  EU 
Barrto  Chard6n,  EU 
Cayetano  S&nchez,  EU 
Jos*  de  Choudens,  JHS. 
Nlcaslo  Ledee,  EU 
Palmarejo,  EL. 

Pltahaya  Second  Unit,  EL  and  JHS. 
Arroyo,  HS. 
Urban,  XL. 
Yaurel  Second  Unit,  XL  and  JBS. 


NOTICES 

Barceloneta: 

AdoUo  Xguan  (Pajonal) .  XU 
'  Agustin  Balaelro  (Palmaa  AltM) ,  XU 

Boca.  KL. 

Cachete,  KL. 

Celba.  XL. 

Comunldad  Arroyo,  EL. 

Eaaton  (Oruoe  D&vlla) .  XU 

Imbery,  EL. 

Jose  Cordero  Roeario,  EL. 

Uanadas,  EL. 

Magueyes  Second  Unit.  EL  and  JHS. 

Palenque,  EL. 

Perol,  EL. 

Primltlvo  Marchand  (Oarrochalea) ,  XL. 

Quebradas,  EL. 

Toeas,  EL. 

Fernando  Surla  Chaves,  HS. 

Francisco  Frias  Morales  (Florida) ,  EL. 

Jesus  M.  Rivera.  EL. 

Juan  Ponce  de  Le6n  Second  Unit,  JHS  and 
HS. 

Rafael  B.  Macelra,  JHS. 
Barranqultas: 

Barrancaa,  EL. 

Bo.  Honduras.  EL. 

Cafiabon,  EL. 

El  Port6n,  EL. 

Faralldn,  EL. 

Helechal  Second  Unit,  EL  and  JHS. 

Joo*  Berrioe  Berdecia.  JHS. 

Lajltas  Second  Unit,  EL  and  JHS. 

La  Loma  Second  Unit,  EL  and  JHS. 

La  Tlza,  EL. 

La  Torre,  EL.  ' 

La  Vega,  EL. 

Mana  Abajo,  EL. 

Palo  Hlncado  Second  Unit,  EL  and  JHS. 

Pedro  Laboy,  JHS. 

Quebrada  Grande  I,  EL. 
■    Quebrada  Grande  2,  EL. 

Quebrada  Grande  m,  EL. 

Quebradlllas  I,  EL. 

Urban,  EL. 

Urban.  HS. 
Bayamon  Norte: 

Bayam6n  Gardens,  JHS. 

Braullo  Dueilo  C0I61X.  EL. 

Carrtbn  Maduro,  EL. 

Com.  Van  Scoy  Buena  Vista,  EL  and  JHS. 

Dr.  Ag\istin  Stahl,  HS. 

Eplfanlo  Fem&ndez  Vanga  (Sta.  Monica), 
EL. 

John  Marshall,  EL. 

Joee  D&vUa  Semprlt  (Sierra  Bayam6n  I), 
EL. 

Juan  Ramdn  Jimenez  (Hato  Tejas) ,  JHS. 

Luis  Mu&oe  Rivera,  EL  and  JHS. 

Mlllones  (EUram  Gonz&lez) ,  EL. 

P&jaxos  Americanos.  EL. 

Papa  Juan  XXIlI.  JHS  and  HS. 

Rafael    Hem&ndez    (Bayamdn    Garden*) . 
EL. 

Dr  Martinez  Nadal  (Hnas.  D&vlla) ,  EU 

Rio  Hondo  Hato  Tejas.  KL. 

Rio  Plantacl6n  Hato  Tejas,  EL. 

Sierra  Bayam6n  n,  EL. 

ViUa  Bspafia,  EL. 

Villa  Rica,  EL. 

VlrgUlo  D&vUa  Hato  Tejas,  EL. 
Private  schools: 

Academla  Dlscipulos  de  Cri^rto,  EL. 

Academla  Rosadrlna  (Vocational) . 

La  Mllagrosa,  EL. 

Santo  Domingo.  EL. 
Bayamon  Sur : 

Alturas  de  Bayamdn,  EL. 

Barrio  Nuevo,  EL  and  JHS.  

Buenaa  Vista  Second  Unit.  KL  and  JHS. 

Cerro  Oordo,  KL. 

Cerro  Oordo  Aldea,  KU 

Crlstdbal  Coldn-Lomaa  Verdea  n.  KU 

Dajaos  Carretero.  EL. 

Dajaoa  Centro,  EL. 

Flambojrin  Oardeas.  XU 

Foreat  HUU  Xzt.— M.  Oervantea  Saavadn, 
HS. 
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Ouarag\iao  Abajo,  KL. 

Ouaraguao  Arriba.  KL. 

Ouaragiiao  Oarretera.  XU 

Ouaraguao  Centro.  KU 

Ouaraguao  RlnoAn.  KU 

Irlanda  Heights.  EU 

Jardlnea  de  Caparra,  XU 

J0B«  A.  D&TiU.  JHS. 

JoeA  Andlno  y  Amtequita,  EL  and  JHS. 

T.r«inaM  Verdea  I.  EL. 

Lomas  Verdea — Joee  Padfn.  JHS. 

Lomas  Verdea,  New,  JHS. 

Magnolia  Gardens,  EL. 

Magnolia  Gardens  I — ^Franciaco  Oiler,  EU 

Miguel    MaMndea   Mufloa    (Royal   Town), 

JHS  and  HS. 
Montafles  Aldea,  EL. 
P&jaros  Puertorriquefios,  EU 
Penaacola,  EL. 

Roberto  L.  Junghann,  Forest  Hills,  EL. 
Royaltown,  EL. 
Santa  Juanlta — 4ta.  Ext. — Diego  de  Torrea 

Verges,  EL. 
Santa  Juanlta — 6ta.  Ext. — ^Padre  Rufo  M. 

Fem&ndez,  EL. 
Santa  Juanlta,  lOma.  Sec.,  EU 
Santa  Juanlta,  lima.  Sec.,  EU 
Santa  Olaya,  EU 
Santa  Olaya.  Chicharo,  EL. 
Santa  Rosa,  EL. 
Santa  Rosa,  JHS  and  HS. 
Tom&s  C.  Ongay  Vocational,  HS. 

fecial  schools:  Hospital  Ruiz  Soler  (Voca- 
tional). 

Private  schools : 
Academla  Dlscfpuloe  de  Crlsto,  JHS  and 

HS. 
Coleglo  Luterano,  EL. 
Instltuto  Psicopedagbgico,  Vocational. 
CaboRojo: 
Ballaja,  EL. 

Boqueron  Second  Unit,  EL  and  JHS. 

Bortnquen,  EL. 

C^llla,  EL. 

Collores,  EL. 

Dellclas,  EL. 

Garfield,  EL. 

Oartta,EL. 

Ouanlqullla,  EL. 

Joyuda.  EL. 

Llanos  Tima  Second  Unit,  KL  and  JHS. 

Luis  M.  Marin,  HS. 

Monte  Grande  Second  Unit,  KL  and  JHS. 

Pedro  F.  Oolberg,  EL. 

Pedro  N.  Colberg,  JHS. 

Plan  Bonlto,  EL.  

Puerto  Real  Second  Unit,  EL  and  JHS. 

Sabana  Alta.  EL. 
Caguaa: 

Abelardo  Diaz  Morales,  EL. 

Aguayo  Aldea,  JHS. 

Amalla  H.  Mangual.  EL. 

Andres  Oonz&lee.  EL. 

An6n.  EL. 

Antonio  Longo.  EL. 

Antonio  S.  Pedreira.  JHS. 

Atravesada.  EL. 

Bairoa  Adentro,  EL. 

Beatrlz  Carretera,  EL. 

Benlta  Oonz&lez,  EL. 

Barrio  Tom&s  de  Castro,  EL. 

Bonneville,  EL. 

Bunker-Barrio  Caflabonoito.  XU 

Caserio  Mercado,  EL. 

Clpriano  Manrique.  XL. 

Diego  V&sques.  KU  

Dr.  Juan  J.  Oeuna,  KL  and  JHS.  ' 

Rl  Hato,  EL. 

El  Jurado,  BL.  

Francisco  Valdte,  Second  Unit,  XL  and  JEtS. 

Oerardo  Sellte  SolA,  KL. 

Hormlgas,  KL. 

Jardines  de  Caguaa,  XL. 

Jteiut  T,  Plfiero-La  Banm-Bio  Oafiaa.  XL 
and  JHS. 

Jost  de  Diego,  KL. 

Joe«  G.  Benltez,  HS. 
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Juan  J.  Osun*,  EL. 

Juan  Navarro  Ijasiem.  SL. 

La  Cbanga-Rfo  Cmfiaa,  BL. 

La  Lima,  EL. 

La  Velntlctnco,  KL. 

Lincoln,  JHS. 

Llzardl,  EL.    . 

Lo6  Claudlo,  EL. 

Luis  Mufioz  Onilo,  EL  and  JH8. 

Luis  Mufioz  Rivera,  EL. 

Luis  Ramoe  Oonz&lez,  JHS. 

Maldonado,  EL. 

Manuel  Clntr6n,  EL. 

Mercedes  Palmas  Salvador  Second  Unit.  XL 

and  JHS. 
Mlg:uel  P.  Chlqufe,  EL. 
Paula  Mojlca,  EL. 
Plnas  Bo.  Beatrtz,  EL. 
Pradera.  EL. 
Ram6n  Brugueras,  EL. 

RepubUca  de  Costa  Rica  (Vocational) ,  HS. 
Restdenclal  BiOroa,  EL. 
Salvador  Rodriguez.  EL. 
Sandallo  Marcano  Second  Unit,  EL  and 

JHS. 
Santo  Domingo,  EL. 
Turabo  Oardens,  Bj. 
Villa  Blanca  (Peplta  Oarrlga) ,  EL. 
VUla  Carmen  (Rosa  C.  Benltea) ,  EL. 
Villa  del  Rey  (Cuarta  Seccl6n) ,  JHS. 
Villa  del  Rey  (John  F  Kennedy) ,  EL. 
Villanueva,  EL. 
Private  schools : 

qg}eglo  Bautlsta,  EL  and  JHS. 

Coleglo  San  Jos^,  EL. 

Camuy: 

Abra  Honda  Jos*  M.  Hem&ndez,  EL. 

Aceltunal,  EL. 

Antonio  Reyes,  Second  Unit,  EL  and  JHS. 

B.  de  Castro  South,  EL  and  JHS. 

C.  Adentro. 
Camuy,  HS. 

Camuy  Arrlba-NlcoUs  Hemindez,  EL. 

Camuy  Arriba  (Parcelas),  EL. 

Clbao  Lugo  Joaquin  Vizquez,  EL  and  JHS. 

Dr.  Iquina  Palomar,  EL. 

Ecbegaray  Quebrada,  Hj. 

Jos«  JiiU4n  Acosta.  JHS. 

Jull&n  Blanco  Puertos,  EL. 

Laurentlno  Estrella,  EX. 

MembrlUo  Ralph  W.  Emerson,  BL. 

Ocasio  Clbao,  EL. 

Puente  Pica,  H^. 

Puente  Zai«a  Dr.  F.  Oarcia.  EL. 

Puertos  Arriba.  EL. 

Robles  Clbao,  EL. 

Santiago  Pendula,  EL.  •  «.        ^ 

Santiago  R.  Palmer  Second  Unit,  EL  ana 

JHS. 
Santiago  Vega,  EL. 
Seller  Clbao,  EL. 
Yeguada  Amador,  EL. 
Tegviada  Arias,  EL. 
Zanja  PU.  EL. 
Carolina: 

Amalia  Expdslto,  EL. 

Arrayante  1,EL. 

Arrayante  2,  EL. 

BarraZa  l.EL. 

Barrazaa,  EL. 

Barraza4.  EL. 

Cacao  Centro,  EL. 

Canovanillas  1,  EL. 

Canovanlllas  2,  EL.  ^ 

Cedros.EL. 

Country  Club,  JHS  and  HS. 

Dr.  C.  FemAndez,  EL  and  JHS. 

Dr.  Facundo  Bueso,  JHS. 

Kduardo  J.  Saldafia  (Bo.  Sabana  Grand*) 
JHS. 

Jardines  de  Country  Club. 

Jes^  T.  Plflero,  EL  and  JHS. 

Joo^  S.  Qulfiones,  EL.       

Julia  de  Biirgos,  EL  and  JHS. 

Julio  Vlzcarrondo,  HS. 

Luis  M.  Rivera,  EL. 

Martin  Oonz&lez  2,  XL. 

Parcelas  Buenaventura,  XL. 


NOTICES  ^ 

Pascaslo  P.  Sancerrlt,  EL. 

Pedro  Moczo  Baniet,  XL. 

Sabana  Abajo.  EL. 

Sabana  Abajo  Public  Housing,  XL. 

Sabana  Gardens,  EL. 

Salvador  Brau,  EL  and  JHS. 

Santa  Cniz,  EL. 

St.  Just  Second  Unit,  EL  and  JHS. 

Rolling  Hills  School.  EL. 

TruJlUo  Bajo  I.  EL. 

TruJlUo  BaJo  n,  EL. 

VlUa  Carolina,  EL  and  JHS. 

Villa  Fontana  School,  EL. 

Private  schools:  

Coleglo  Bautlsta,  EL,  JHS,  and  HS. 
Uceo  Valle  Arriba  Height,  EL. 
Llceo  Vtstamar,  EL. 
Catafio: 

Cucharlllas  n,  EL. 
Francisco  OUer,  HS. 
Horace  Mann,  EL. 
La  Plata,  EL. 
Las  Vegas,  EL. 

Maria  C.  Vaello,  EL.  

Onofre  Carballelra,  JHS. 
Parque  Nueva,  EL. 
Puente  Blanco,  tSj. 
Ram6n  B.  L6pez  Carlo,  Bi. 
Roea  M.  Arcay,  EL. 
Rosendo  Matlenao  Clntrdn,  Sj. 
Teodoro  Roosevelt,  EL  and  JHS. 
Private  schools:  San  Vicente  de  Ferrer,  EL 
and  JHS. 
Cayey:  . 

B.  F.  Garcia,  JHS. 

Benigno  Carri6n,  Qj. 

Benjamin  Harrison,  HS. 

Cedro,  EL.  i 

Cedro  Carre tera,  EL. 

Cercadlllo,  EL.  ' 

Culebras  Alto  2,  EL. 

Culebras  BaJo,  EL. 

Cristobal  Col6n.  EL. 

Em6rlta  Le<in,  EL. 

Em6rlta  Le6n,  JHS. 

Eugenlo  Maria  de  Hostoe  Second  Unit.  Bi 
and  JHS.  -  i 

Parall6n,  EL. 

Ftilx  Lucas  Benet,  EL. 

Ouavate  2,  EL. 

Ouavate-Gerardo  Sell^  Sol&,  EL  and  JHS. 

Jajome  Alto  1,  EL. 

JajDme  Alto2.  Hi. 

Jajome  Bajo,  EL. 

Lapa,  EL. 

Luis  Mufioz  Rivera,  EL. 

Manuel  N.  Oollazo,  EL. 

Mat6n  Abajo  (Julio  Vlzcarrondo) ,  Hi. 

Mat6n  Arriba,  EL. 

Montellano  Second  Unit,  1SL  and  JHS. 

Paato  Vlejo,  EL. 

Reparto  Montellano,  Bi. 

Rezford  G.  TugweU  Second  Unit.  Bi  and 
JHS. 

Rlnc6n  MorrlUo,  Bj. 

St.  Thomas.  EXi. 

Vegas  1  ( Alejandro  Tapia) .  XL. 

Vegas  2,  EL. 

Tumurl,  EL. 

Oeiba: 

A.  Veve  Ferrau.  JHS. 
Chupacalloe.  EL. 
Machoe,  EL. 
Parcelas,  EL. 
Quebrada  Seca,  XL. 
Rio  Abaja,  EL. 
Saco  1,  EL. 
Saco  2.  EL. 
,         Santa  Rosa,  EL. 

Santiago  I.  Pan  tin.  HS. 
Private  school:  Coleglo  Kvangilioo,  TL. 
Clalee: 
dales,  HS. 
ClaUtOB  Centro,  XL. 
Clalltoe  Chayorte.  XU 
ClaUtoa  Crucea,  XL. 
Clalltos  Ferrer.  XL. 


ClaUtos  Porton  (Reptkbllca  dai  Xcxiador), 

EL. 
Cordillera  (Cristobal  Vlcoia),  XL. 
Ernesto  Valderas,  JHS. 
Francisco  Coira.  EL. 
Francisco   Serrano   Second  Unit,   EL  and 

JHS. 
Fronton  Sabana,  EL. 
Fronton  Yunez,  EL. 
Hato  Vlejo  Cumbre,  EL. 
Bato  Vlejo  Puente,  EL. 
Horace  Mann,  EL. 
Jaguas,  EL. 

Jaguas  Sana  Clara,  EL. 
Pozaa  Cascana,  EL. 
Pozas  Llanadas.  EL  and  JHS. 
Pozas  Manlcaoba  (Serafln  Otero) .  XL. 
Pesa  Parcelas,  EL. 

Torlblo  Rivera  Second  Unit,  Bi  and  JHS. 
Toro  Negro  Abajo,  EL. 
Toro  Negro  Div.,  EL. 

Private  school :  Nuestra  Sefiora  del  Rosario. 
Cldra: 

Arenas  IB,  EL. 
Barrio  Arenas,  EL. 
Barrio  Bayamoncito,  EL. 
Barrio  Beatriz  Adentro,  XL. 
Barrio  Celba.  EL. 
Barrio  Honduras,  EL. 
Barrio  MontcUanos,  lA,  XU 
Barrio  Rabanal,  EL. 

Barrio  Rio  Abajo,  EL. 

Barrio  Salto.  EL. 
Barrio  Sud.  EL. 

Beatriz  Carretera,  EL  and  JHS. 

Beatriz  Sector  Huertaa,  EL. 

Certenejas  1,  ZL. 

Certenejas  2.  EL. 

Elementary  Primary,  EL. 

Jeeus  T.  Plftero  y  Anexoe,  JHS  and  HS. 

Laberlnto,  EL. 

LuU  Mufioz  Ingleslas,  JHS  and  HS. 

Luis  Mufioz  Rivera  y  Anexoe,  EL. 

Montellanoe  IB.  EL. 

MonteUano  2.  EL. 

Parcela  G&ndara,  EL. 

Parcelas  Hevla  lA,  EL. 

Parcelas  Santa  Clara  lA,  EL. 

Parcelas  Scmta  Clara  IB.  EL. 

Rinc6n  Second  Unit,  EL  and  JHS. 

Sector  Cortes.  EL. 

Stubbe  Second  Unit,  EL  and  JHS. 

TolU,  EL. 
Coamo: 

Anexo  Puente,  EL. 

Coamo  Urban,  JHS. 

Coamo  Arriba,  EL. 

Cuydn,  EL. 

Deecalabrado,  EL.  , 

F.  Santiago.  HS. 

Guayabo,  EL. 

Hayalee  Second  Unit.  EL  and  JHS. 

Hoetoe,  EL. 

Jos*  R.  Rodriguez,  XL. 

Llanos  Second  Unit,  EL  and  JHS. 

MeI6ndez.  EL. 

P.  Rodriguez.  EL. 

Palmarejo,  EL. 

Pedro  Garcia,  EL. 

Pulgulllas,  EL. 

PulguUIas  Carretera,  XL. 

QuMxtkla  Grande,  EL. 

Rio  Jueyes,  EL. 

Ruflno  Huertas,  XL. 

Ruiz  Belvis,  EL. 
San  Diego.  EL. 
Santa  Ana,  EX. 
Santa  Catalina,  EL  and  JHS. 
Zanja,  EL. 
OonMrto: 
Cedrtto.  EL. 

Cejas.        

Comerio.  JHS  and  HS. 
Cuba  Ubre,  XL. 
Dofia,  Bena  Abajo,  XL. 
Dofia  Elena  Alto,  XL. 
Dofia  Bena  Zamoca,  XL. 
B  Verde  1,  XL. 
B  Verde  3.  XL. 


gisuero.  EL. 

Horace  M.  Towner,  K.. 

U  Prieta.  XL. 

Lm  Panelas  I.  XL. 

Las  Parcelas  n.  KL. 

Ilanuel  Eq>lna,  XU 

Pajomas  KL  EL. 

Pasarell.  EL. 

Plfias  Abajo,  EL. 

Plfias  Arriba,  EL. 

Bamdn  Ayala  Palomas  Second  Unit,  XL  and 
JHS. 

Bio  Hondo  Arriba.  XL.  

Rio  Hondo  Second  Unit,  XL  and  JHS. 

Sabana  Second  Unit,  EL  and  JHS. 

salto,  EL. 

Vega  Bedonda.  EL. 
Coroeal:  « 

Abraham  Lincoln,  XL. 

Aras  Centro,  EX. 

Abras  MaravlUe,  EL. 

Uarrioe  Negroe,  EL. 

Barrio  Pueblo,  EL. 

Clbuco,  EL. 

Dee  Bocas  I,  EL. 

Dos  Bocas  n,  XL. 

Dr.  Jos*  Padln  Second  Unit,  EL  and  JHS. 

Xbc.  Sup.  Nueva,  EL. 

Hormlgas  I.  EL. 

Hocmigas  n,  EL.  ^ 

juliin  Marrero  Second  Unit,  EL  and  JHS. 

Mani.  EL. 

UanA  Quebrada  Fria,  EL. 

Ifaguelles,  EX. 

Uanuel  Bou  Gall,  JHS. 

Nlool&s  Rodriguez.  EL  and  JHS. 

Padilla  Ermlta,  EL. 

Palmarito     Carretera      (Parcelas     Second 
Unit) ,  EL  and  JHS. 

Palmarito  Centro  I  y  H.  XL. 

Pakw  Blanco  Carretera.  Hi. 

Palos  Blanco  Centro.  EL. 

Palo*  Blanco  Coiwo,  BL. 

Paloe  Blanco  Parcelas,  HL.^ 

Rafael  Martinez  Nadal,  EL*. 

Private    school:     Colegio    de    la    Sagrada 
Famllia,  EL  and  JHS. 
Dorado: 

Isplnosa  Parcela.  Bi. 

Dorado  Urban,  JHS  andHB. 

Jacinto  L6pez  Marttnee,  Bi. 

Joe*  de  Diego,  EL. 

Kuilan,  EL. 

Luis  Muflna  Rlnara.  XL. 

Ifaguayo  Second  Unit.  XL  and  JHS. 

Pedro  L6pez  Canino-Bsptnoaa.  BL  and  JHS. 

Rio  Lajas,  EL. 

San  Antonio,  EL. 

Santa  Rosa,  EL. 
Fkjardo: 

Antonio  Valero  de  Bemabe,  JHS. 

Oabeeas,  EL. 

Caaerio  Veve,  EL. 

Eugenic  Brae,  EL. 

Florencio,  EL. 

Oablno  Soto,  EX. 

Pedro  Rooario  Kieves,  XL. 

Pefion,  EX. 

Puerto  Real,  EL. 

Qda.  Vueltas,  EL. 

Ram6n  O.  Pacheoo,  K.. 

Santiago  Veve  Calzada,  HS. 

Volantin,  EL. 

Private  schools :  Ctrfeglo  Igleela  EvAngellca 
Unlda,  Hi. 
Ouanlca: 

B  Placer,  EL. 

Franklin  D.  Roosevelt,  H8. 

Pratemldad,  EL. 

Oarfleld,  EL 

Ouinlca,  JHS. 

Ou^pao.  EL. 

Joe*  Rodriguez  Soto.  Bi. 

La  Luna  (Carenero) .  XL. 

Luis  Mufioz  Riverm,  XL. 

Xagueyes,  EL. 

Maria  Lulsa  McDougall.  BL. 

Maria  Rosario  Cruz  OUudio.  EL. 

Salinas,  EL. 
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Susua  Baja.  XL. 

Terestta  M.  Slurano,  JHS. 

Private  school:  Xscuela  Beata  *^**'**.  XL. 

Ouayama: 

Alganobos.  XL. 

C.  c:hlno.  XL. 

C.  Cambrene.  XL. 

Calmital,  KL. 

Carmen,  EL. 

Cautlfio,  EX. 

Clmarrona,  EL. 

Coraz6n,  EL. 

GuamanI  Second  Unit,  EL  and  JHS. 

J.  E.  Derkes,  EL. 

Lbpez  Landrdn.  HS. 

Luis  A.  Rivera,  JHS. 

Luis  Mufioz  Rivera,  EL. 

Luis  Fal*8  Matoe.  EL. 

Mareas,  EX. 

Marin,  EL. 

Mosquito,  EL. 

OUmpo,  EX. 

Palmas,  EL. 

Poeuelo,  EL. 

Puente  de  Jobos  Second  Unit,  EL  and  JHS. 

Puente  Sector  Puerto  (Puerto  de  Jobos), 
EX. 

Slm6n  Madera.  JHS. 

Urb.  Mtnlna  OuamanI,  EL. 

Vicente  Pal*s,  EL. 

Washington,  EL. 
Ouayanllla:  

A.  Cales  Quiroe,  JHS. 

Arturo  Lluberas.  EL. 

Cedro,  EL. 

Consejo.  EL. 

Francisco  Rodriguez  L6pez.  HS. 

Indies,  EL. 

Jagua  Pasto  1,  EL. 

Jagua  Tuna.  EX. 

Luis  Mufioz  Rivera,  EX. 

Llano,  EL. 

Macana  Santoni,  EL. 

Magas  Abajo,  EXu 

Magas  Arriba,  EL. 

Mario  Mercado,  EX. 

Padre  Nazario,  EL. 

Playa,  EX. 

Playa  II,  EL.  

Pasto  Second  Unit,  EX  and  JHB. 

Quebrada  Honda  Abajo,  KL. 

Quebradas,  EL. 

Rafael  Dapena,  EL. 

Sierra  Baja,  EL. 

Sltios.  EX. 

Private  schools:  Colegio  Inmaculada  Con- 
cepcl6n,  EL. 
Guaynabo: 

Bernardo  Huyke,  EL. 

Camarones  Carretera  m,  XL. 

Camarones  Carretera  IV,  EL. 

Camarones  Centro,  EL. 

Canu  Oallo,  EX. 

Fralles  Alto  Rural,  EL. 

Pralles-Sector  Piedra  Rlanca,  EL. 

Hato  Nuevo,  EL. 

Hato  Nuevo  Jagueyee,  EX. 

Juana  Ramos,  EL. 

Luis  Mufioz  Rivera  I,  EL. 

Luis  Mufioz  Rivera  II,  EL. 

Mamey  I  (Jos*  de  Diego) ,  EL. 

Mamey  II  

Mariano  Abril  Second  Unit,  EL  and  JHS. 

Margarita  Janer,  EL. 

ParkviUe,  JHS. 

Polvorin,  EX.         — 

Ponce  de  Le6n,  JHS. 

Ramdn  Marin,  EX  and  JHS. 

Rafael   Hem&ndez    (Parcelas   Ousraguao) 
EL  and  JHS.  

Rafael  Martinez  Nadal.  JHS. 

Rom&n  B.  Castro,  EL. 

Rosallna  C.  Martinez,  EL  and  JHS. 

Samarltano,  EX. 

Santa  Rosa  I.  KL. 

Santa  Roaa  U.  XL. 

Santa  Rosa  m,  KL. 

Santiago  Igleslas,  EL. 

Sonadora  Alta.  EL. 


8191 

Special  schools: 
Hogar  Estatal  de  Nifioa,  Bi. 
Hospital  del  mfio,  XU  » 

Private  schools: 
Academia  Wesleyana  (Alejaadrino)   KL, 

JHS,  and  HS. 
lios  Sagradoe  Ooraaones,  Hi. 
Ourabo: 

Campamento,  EL. 

Celada  Carretera,  EL. 

Celada  Centro,  EL. 

Gurabo,  HS. 

Hato  Nuevo,  EL. 

Jagual,  KL. 

Jaguas,  EX. 

Luis  Mufioz  Rivera,  XL. 

Mamey  1,  KL. 

Masas  2,  EX. 

Matias  G.  Garcia,  JHS. 

Navarro,  EL. 

Rlncdn,  EL. 

Santa  Rita  Second  Unit,  KL  and  JHO. 
HatUlo: 

Adri4n  Martinez  Gftfidia,  KL. 

Aibonito  Corchado,  EX. 

Bayaney  Second  Unit,  B  and  JHS. 

Buenavista,  EX. 

Caihpo  Alegre,  EL,  JHS,  and  HS. 

Capaes,  EL. 

Carrlzales,  KL. 

Corcobados,  EX. 

Domingo  Arana,  EX. 

Julie  A.  Casey.  JHS.    ' 

Km.  21,  EL. 

Lie.  Lorenzo  Coballes  Oandia,  HS. 

Moltnary,  KL. 

Naranjlto,  EL. 

PajuU  Second  Unit,  KL  and  JHS. 

Roosevelt,  EL. 

Sonadora,  EX. 

Private  schools:  Nuestra  Saftora  del  Car- 
men, EL. 
Hormlgueros: 

Ana  Pag&n  de  Rodriguez  (Parcelas) ,  B.. 

Gerardo  Gonz&lez.  EX. 

Guanajibo,  EL. 

Hoya  Grande,  EL. 

Jaguitas,  EL. 

Miguel  A.  Rivera.  EL. 

Rafael  Hem&ndez  (Lavadero  1 ) ,  BL. 

Rosario.  EX. 

Segundo  Ruiz  Belvis,  JHS  and  HS. 
Humacao : 

Ana  Roque.  HS. 

Antonla  Saez.  EL. 

Asunclbn  C.  Lopez.  EL. 

Buena  Vista  Second  Unit,  EL  and  JH8. 

CAndldo  Berrios,  EX. 

Jos*  Figueroa.  EX. 

Caserio  Rolg,  EL. 

Catafio.  EL. 

CoUores  Second  Unit,  EL  and  JHS. 

El  Junqulto,  EL. 

Joaquin  Masferrer  Berrios;  EL. 

Julia  Hernandez,  EL. 

Jurutungo,  EL. 

Luis  Mufioz  Rivera.  EX. 

Mambel  I  (Mambiche  Blanco  2) ,  XL. 

Mambel  3  (Sablna  Cadiz) ,  XL. 

Mambiche  Blanco  2,  EX. 

Mambiche  Prleto.  EX. 

Mariana  2.  EX. 

Mariana  3.  EX. 

Padre  Rivera.  EX. 

Parcelas  Antdn  Ruiz,  EL. 

Pasto  Vlejo  Second  Unit,  EL  and  JHS. 

Patagonia,  EX. 

Pitahaya,  EL. 

Ponce  de  Le<5n.  JHS. 

Pta.  Santiago.  EX  and  JHS. 

Puntas  Brava,  EL. 

Rio  Abajo  (Carmen  A.  Martinea) ,  BL. 

Tejas  2,  EX. 
Isabela: 

A.  Altos  Hostos.  EL. 

A.  Altos  J.  O.  Banitez,  EL. 

A.  Altos  Mantilla.  EL. 

A.  Altoe  M.  Rosado.  EL. 

A.  Altos  P.  Rom&n,  EL. 
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A.  Bajos  La  Planta,  EL. 

A.  Bajofi  Sellte.  EL. 

Bejucos  J.  Acoeta,  EL. 

saemental  Corcbado,  EL. 

Emilia  C.  Vda.  Abreu.  EL. 

EpUanlo  Estrada,  EL. 

Francisco  Mendoza,  BS. 

O.  Alto  Korea,  EL. 

O.  Alto  N.  Garcia,  EL. 

O.  BaJos  U.  Pellot,  EL. 

Joboe  Parcela-Huyke.  EL. 

Joboe  n.  Orant,  EL. 

JoBt  A.  Vargas  Second  Unit,  HS. 

Jos^  C.  Rosarlo  Second  Unit,  JHS. 

Josi  a.  PadllU.  EL. 

Jo6^  L.  Rafols.  EL. 

La  Curva-A.  Oelgel  Paredea,  EL 

LulB  MuHoz  Rivera,  JHS. 

ICarcoe  Qturcia.  EL. 

Blateo  Hernandez.  EL. 

Parcelaa  Mora  Guerrero,  EL. 

Planaa  1  Las  Crucea,  EL. 

Planas  1  Mckinley,  EL. 

Planas  a  Harding,  EL. 

Private  Schools: 

Academla  Prebistertana,  EL. 
Coleglo  San  Antonio,  EL,  JHS,  and  HS. 
Jayuya:  ^^ 

Co«b«y  Second  Unit,  EL  and  JHS. 
OoUores  Second  Unit.  EL  and  JHS. 
Esquela  Pica,  EL. 
Oripiiias,  EL. 
Hoyoe,  EL. 
Jauca.  EL. 

Jayuya  Urbttn  Elementary  Scbool,  XL. 
Jayuya  Secondary  Sclux^,  JHS  and  HB. 
Limon,  EL. 

BCameyea  Second  Unit,  EL  and  JHS. 
Puerto  Plata,  EL. 
Rio  Orande,  EL. 
Sallente,  EL. 

SeUenttto,  EL. 

San  Patrldo,  EL. 

Santa  Barbara.  a>.  ^ 

Santa  Clara,  EL. 

Tunes,  EL. 

Zamas,  EL. 

Zarzas,  B<. 

Private  schools:  Nuestra  Sefiora  de  la  Moa- 
serrate,  EL. 
Jnana  Dlas: 

AgulUta,  EL. 

Amuelas,  EL. 

Carmen  Floras,  EI<. 

Oerro,  KL. 

Com.  Crlstlna,  EL. 

Oocral  FUso.  EL. 

Cuatro  Callee,  TL. 

Ctwvas.  Hj. 

Cvwvttas,  EL. 

VeUpe  Col6a,  JHS. 

Ouaraguaoa  Eladlo  Pag^  B<. 

Hayes,  EL. 

Jacaguas,  EL. 

Juan  B.  Bomeu,  B<. 

Luis  L.  Torres,  HS. 

Lomas,  EL. 

Magas.  EL. 

If.  F.  Junooe,  EL. 

ManzanUla.  EL. 

Margarita.  EL. 

Mlramar,  EL. 

Naranjos.  EL. 

PasUllo,  EL  and  JHS. 

B4bano8.  EL. 

Bab*"*  Liana,  EL.  ^^ 

Salvador  Busquets,  EL  and  JHS. 

T.  C.  Maduro  (Anis)  Seoond  Unit,  EL  and 
JHS. 

Tljeras,  EL. 

Sotlo  Garcia   (COUores)   fleeond  Unit,  SL 
and  JHS. 

PHvat*  acboolB:  OotAglo  Bui  Baindn,  Bo 
JHS.  and  HS. 
Junooa: 

Agustfm  DoaOo,  EL. 

Atf onao  Dia>  Lsbrta,  B8. 
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Avellno  Falero  (Valenclano  Atoajo) ,  EL. 

CalmltoLKL. 

Caimlto  n.  KL. 

Celba  Norte  Parcelaa,  E<. 

Celba  Sur,  EL  ^^ 

El  Mango  Second  XTnit,  SL  and  JHB. 

Fray  Angel  de  la  Ooncepcidn  (C.  N.  Carr.) . 

EL. 
Fulgendo  Pifiero,  JHS. 
Las  Vivianas.  EL 
Llrloe,  EL. 
Llrlos  Dorados.  EL. 
Mamey  Adentro,  EL. 
Placlta,  EL. 
Sector  400.  EL. 

Teodomiro  Delfaus  (Mamey) ,  EL. 
Tom&s  Hem&ndez,  EL. 
Valencia,  EL. 

Valenclano  Second  Unit,  EL  and  JHS. 
Private  school:   Coleglo  Inmaculada  Oon- 

cepcl6n. 

Lajas: 

A.  Grant  Pardo  y  Anezos,  EL 

Alejandro  Tapio  y  Anexo,  EL. 

Antonio  Pag&n,  EL. 

E.  Alv8u«z  LApes,  EL. 

Escuela  Neuva  Kennedy,  EL. 

Jos^  Gautler  Benites.  EL. 

Jo6«  Noriega  (William  H.  T&ft) ,  EL. 

Luis  Mufioe  Rivera  High  School,  JHS  and 

HS. 
OUvares-Paroelas,  EL. 
Palmarejo  Second  Unit,  EL  and  JHS. 
Perry,  EL. 
Rlcardo  MarU  y  Anexo  (Artuio  M.  DAvlla) , 

EL. 
R.  Matienso  Cintrbn  (LaJas  Arriba) ,  EL. 
Santa  Rosa,  EL. 
TomAs  A.  Edison,  EL. 
Private  8cho(M :  Academla  San  Lois.  | 

Lares: 

Aurello  M^ndez,  EL. 

Bartolo  Second  Unit.  EL  and  JHS. 

Bernardo  PagAn,  EL.  

Castafier  Senior  High  Sobool,  JHS  and  HS. 

Domingo  Aponte,  HS. 

Domingo  Aponte,  EL. 

Dr.  Seln,  EL.  i 

Esplno  Arrillaga,  EL.  | 

Esplno  Oliver,  EL. 

Esplno  S.  Lugo,  EL. 

Esplno  Tabonuoo,  EL.  , 

Esteban  Vargas.  EL. 

Francisco  Vlacarrondo,  EL.  | 

QoDZ&les  Bello,  KL. 

Oregorio  Rivera,  EL. 

Henry  Clay,  EL. 

J.H.  HemAndea.  EL.  , 

Jorge  Washington,  EL  { 

Joai  Calcerrada.  EL. 

Joa«  Collaao.  EL. 

Juan  C.  P&g&n.  Bi  and  JHS. 

JullAn  E.  Blanco.  EL. 

La  America  Second  Unit.  KL  and  JHS. 

La  MatUde.  EL. 

Lares  Second  Unit,  EL  and  JHS. 

Larrinaga,  EL. 

Los  V^lez.  EL. 

Lucas  Lugo.  EL. 

Manuel  Rojaa.  EL. 

Mariana  Bracettt,  EL. 

Pedro  Cal)An.  EL. 

Pedro  CoI6n,  EL.  i 

Plletas  Arce,  EL.  I 

Piletas  Bayron,  EL. 

PUetas  Castro,  EL. 

Piletas  Second  Unit,  EL  and  JHS. 

R&banos  Elementary  School.  EL. 

Rafael  Martlnes  Nadal,  JHS. 

Santiago  Delgado,  EL. 

Santiago  R.  Palmer,  EL. 

Vicente  Vlfias,  KL. 

Vlrgillo  Acevedo,  EL. 

Private  schools: 

C<rieglo  San  Job«,  BL  and  JHS. 

Royal  Commrerclal  College.  HS. 


Las  Marias: 

Altoeano,  EL. 

Anones  Rural,  EL. 

Anones  Second  Unit,  Bj,  and  JHS. 

Bucarabones,  EL. 

Bryan  Barrio  Cerrote,  EL. 
«Buena  Vista  Rviral,  EL 

Buena  Vista  Second  Unit,  EL,  and  JHS. 

Casa  Novas,  EL. 

Casey.  EL. 

Chamorro,  EX>. 

Consume,  EL. 

Esplno,  EL. 

Eugenic  Maria  de  Hostoe,  JHS,  and  Ha 

Fumias,  EL. 

Ouaclo,  EL. 

Justlnlano,  EL. 

t>agunas.  EL. 

Palma  Escrita,KL. 

Palmer,  EL. 

Pura  Concepcidn,  BL. 

Rio  Cafias,  EL. 
Las  Piedras: 

Alberto  Molina,  EL. 

Arenas,  KL. 

Bo.  Collores  Las  Piedras  (Artudo  Martinac), 
E.. 

Carmen  Benltez  Elemental,  KL. 

Fdo.  Rolg  y  Anexo,  JHS. 

J06^  Collazo,  EL. 

Joe^  de  Diego.  EL. 

Joe^  Hernandez,  KL. 

Juan  Reeto,  EL. 

La  Fermina,  EL. 

La  Romana,  EL. 

Luis  M.  Rivera,  EL. 

Matias  Rivera.  EXk 

Montones  4.  EL. 

Paul  O.  lillUer,  EL. 

Quebrada  Grande,  KL.  

Ramdn  Power  y  Oiralt,  JHB  and  BS. 

Rio  Alto.  KL. 

Santiago  V.  Calzada.  B<. 

Tejas  1.  EL. 

Te]as2.  EL.    * 

Tbm&s  A.  Edison,  EL. 

Lolza: 

Andr^  Flores  L6pes.  HB. 

Antonio  R.  Barcel6,  JHS. 

Cambalache,  EL. 

Campo  Rico.  EL,  and  JHS. 

Castresana,  XL. 

Cubuy.  XL. 

Cubuy  Campamento  y  Anexo.  KL 

Cubuy  Marine.  KL. 

Dr.  C.  PemAndee.  XL. 

Eugenic  Maria  de  Hostos.  XL. 

La  Central,  EL. 

La  Central  Anexo,  XL. 

Las  400,  KL. 

Las  Parcelas,  EL. 

Las  Parcelas  Campo  Rleo,  B*. 

Loisa  Aldea,  JHS  and  HS. 

T,njnaii  CX>leS,  EL. 

y.r»tTia»  Consolldada,  XL. 

Iiomim  Tlno.  EL.  

Mf^l"^"'*  Alta,  EL  and  JHS. 
Medlanla  Alta,  SL. 
Medlania  Baja,  EL. 
PalnutSola,  EL. 
Parcelas  Vieques,  XL. 
Peniel,  EL. 
Plfiones,  EL. 
San  Isidro,  XL. 

Private  schooU:  Nueatra  Sefiora  del  PU«. 
XL. 
Luqulllo : 

Canta  Gallo,  XL. 

Fortuna,  XL. 

Fortuna  Playa.  KL. 

Juan  Martin  C,  XL.  ^^ 

La  Sabana  Second  Unit,  B<  aad  JBB. 

Las  Vludas,  XL. 

Mate  de  P14tano.  XL. 

Pltahaya,XL. 

B.  M.  01ntr6n.  XL. 


Bio  Chlquito,  XL.      

Urban  High  School,  ZHSaad  BS. 

VslleclUo,  EL. 
lunsti: 

Ctapo  Alegre  Second  Unit.  XL  and  JHS. 

Caatera.  EL. 

Cantlto,  EL. 

aemante  RamlrM  PuabMta,  XL. 

Cruz  Rosa  Rlvas  (Tlarras  Huevas) ,  EL.  i 

Felix  Cordova  D&vUa,  WU. 

Pemando  Callejo,  HS. 

Pranclsco  MeUndex  Ralbaae,  KL 

Jesus  T.  Pifiero,  JHS. 

Jont  De  Diego.  EL. 

joaiMal^ndes  Ayala  (BoqulUa) .  XL. 

josefa  Rivera  MImnda  (Ban  Joa^) .  XL. 

Paloma,  EL. 

Plnsdn  (Evartato  Camaelu>) ,  KL. 

Monte  Bello  Second  Unit,  XL  and  JHS. 

Rsl)anoe,  EL. 

Bsyo.  KL.  I 

TBdtHnlro  Taboas.  EL.  | 

Trinidad  Algarin  Polvoria,  KL. 

Private   school:    Academla   Dlsclpulos    de 
Crtsto.EL.  , 

llirleao: 

Alerta  1,  EL  ' 

Oeebaa.  XL. 

Ptandsco  Vlncenty  Second  Unit,  EL  and 
JHS. 

Indlera  Alta-Km.  ST,  Bi.  ^ 

mdlera  Alta-Km.  30,  Bk 

Indlera  BaJa.  XL. 

Indlera  Fria  1 ,  EL 

fi«H»i»  Bracettl,  XL. 

Ilontoso,  XL. 

Rafael  Janer.  B<. 

Bsdl  Ibarra.  HS. 

flauai  I'i'mrtn  1.  XL. 
Ibansho: 

Bordaleza.  EL. 

Cstaada,  EL. 

Ooroaal,  EL. 

beuela  Marlani.  Bi. 

ymt  B.  Navarro,  XL. 

Jcai  8.  Navarro,  JED3. 

Uns.  EL. 

maoel  Ortiz  Suya  Second  Unit,  BL  and 
JHS. 

Hiliijaa  mill  in 

Mstuyas  Bajo,  Bj. 

MMmabo,  HS. 

Qmlrada  Arenas.  EL. 


Tnmbao,  XL. 


Algarroboa,  EL. 
AmbJo.  el. 
Bsteyes.  EL. 
XL. 
I T.  inaany,  XL  and  JHS. 
Coesta  de  Piedras,  Bj. 
Or.  Pedro  P«raa  ffajaxdo.  HS. 
Itonela  Ubre  de  MOaioa,  HS. 
bcuela  Maitm,  XL  aad  JHB. 


Iteragut,  XL. 

Ranfiboo  Baa6  Sortai,  i 

Riadaco  Vlcenty.  XL. 

Ranklln  D.  Booaevelt. 

Ooanajibo.  JHS. 

Jt  de  Diego,  JHS  asid 

tout  OauUer  Benites,  JHS. 

UAlicta,XL. 

las  Mesas.  KL. 

Us  MeesB  Xducatloaal  Oppertunttj  Oea- 

ter,  XL. 
Umbo,  XL. 
Uda  Mufioe  Rivera,  XL. 


Barreto,  JHB, 


MsmialA. 
Mnaet 


LB.. 
iILK.. 
■■anjalee,  XL. 
ftnelas  La  Bdedad.  ] 
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Qda.  Grande  S-Cleinencia,  XL. 

Qda.  Orande  4-Quenepo,  XL, 

Qda.  6  y  0  Cruoee,  XL. 

Quemado.  XL. 

Rafael  Martinez  Nadal.  B<. 

Ram6n  Valle  Seda,  EL. 

Rio  Cafias  Abajo,  EL. 

Rio  Cafias  Arriba,  EL. 

Rio  Hondo,  EL. 

Sab.  Alemafiy,  EL. 

Sabcmetas  kCanl,  EL  and  JHS. 

Segundo  Ruis  Belvls,  EL. 

Theodore  Roosevelt,  EL. 

Special  schools:    Escuela  Industrial   para 

Jdvenes,  EL  and  JHS. 
Private  schools: 

Antillian  College.  JHS  and  HS. 

Escuela  Central  Presblterlana, } 

Neighborhood   House    (Martaa  Bouse), 
EU 
Moca: 

Aceitunas,  EL  and  JHS. 
Aceltunas  Laguerre,  EL. 
Aceitunas  Reyes  Mufioz,  EL. 

Aceltunas  Rodriguez,  EL.  

Antonio  Babilonla  Quifiones,  JHS. 

Antonio  S.  Pedreira,  HS. 

Capa  Boeques,  EL. 

Capa  Lasalle,  EL. 

Centro,  EL. 

Cerro  Oordo  X.,  XL. 

Cerro  Oordo  M.,  EL. 

Cerro  Oordo  Parcelas,  KL. 

cnmaco  S&nchez,  EL. 

Cniz  Acevedo,  EL. 

Cruz  Santiago,  EL. 

Cuba,  EL. 

CuchlUas  Cordero,  EL. 

Cuchillas  Ferrer,  EL. 

CuchlUas  M^ndez  Mooa.  EL. 

Cuchillas  Second  Unit,  EL  and  JHS. 

Cuchillas  Vera,  KL 

F^lix  VaUe,  EL. 

Jorge  Washington,  EL. 

La  Loma,  EL. 

Marias  l.XU 

Marias  2.  EL. 

Marias  3,  EL. 

Naranjo,  EL. 

Naranjo  Segui,  EL. 

Pedro  Acevedo  Rivera,  BL. 

Plata  Alta,  EL. 

Plata  Baja.  EL.  

Voladoras  Second  Unit,  EL  and  JHB. 
Morovls: 

Alonso  del  Bio,  JHS.  

Barahona  Second  Unit,  XL  and  JBB. 
Barrto  Arraljanes,  EL. 
Barrio  Cuchillas,  EL. 
Barrio  Pranquez,  EL. 
Barrto  MotOTls  Norte,  XL. 
Barrto  Pasto  N1^  1,  XL. 
Barrio  Paste  Ntim.  S,  XL. 
Barrto  Patrte.  XL. 
Barrio  Rio  Orande,  XL. 
Barrio  San  Locenao,  XL. 
Barrio  Vaga  No.  1.  XL. 
Barrto  Vaga  No.  a,  KL. 
Dr.  Pedro  N.  Ortlm,  XL. 
Escurta  de  Puioiex,  KL. 
Joee  R.  Barreras  Second  Uhlt.  Ki  aad  JHS. 
Morovls  Sur  Second  Unit,  XL  and  JHB. 
Morovls,  HB. 
Parcelas  TorrecUlaa,  XL. 
Perches  Dies,  KL. 
San  Lorenso  PBRA.  XL. 
Torrecillaa  1,  XL. 
TorredUas  a,  XL. 
Unlbon  Centro,  XL. 
Va«a  Ito.  S,  H.. 
Naguabo: 

Barrto  Rio,  XL. 
Bo.  Florida.  KL. 
Bo.  Malaalea,  B.. 
Dagoao  SeoMid  Unit, 
Duque  Qoeteada  r 

Xugenlo  Brae.  B^ 

JoeA  O.  Owii4n,  JHB. 
La  Mlna,  XL. 
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Mariana  Parcelas,  KL.  -^^ 

Mariana  Second  Unit,  KL  and  JHB. 

Pefia  Pobre  Abajo,  EL. 

Pefia  Pobre  Arriba,  XL. 

Pefia  Pobra  Parcelas,  XL. 

Playa  Hucares,  EL. 

Playa  Parcelas,  Q<. 

Rafael  Rocca,  HS. 

Rambn  Rodriguez.  EL. 

Rio  Blanco,  EL  and  JHS. 

Santiago  y  LUna.  EX). 

Private  school :  Escuela  Adventlsta,  EL. 
Naranjlto:  

Achlote  Second  Unit,  EL  and  JBS. 

Anones  Centro  I,  EL. 

Anones  Centro  H,  EL. 

Anones  Diaz,  EL. 

Anones  Don  Tito,  EL. 

Bo.  Cedro  Abajo,  EL. 

Bo.  Oedro  Arriba  Feljoo,  EL. 

Bo.  I./'n'tMi  Centro.  EL  and  JHB. 

Bo.  Lomas  Valles,  EL. 

Bo.  Nuevo  Don  Mando,  B<. 

Bo.  Nuevo  Hevla,  EI<. 

Bo.  Nuevo  Mulltas,  1,  EL. 

Guadiana  Altos,  EL. 

Guadlana  Cabrera,  EL. 

Ouadl&na  Cblnea,  EL. 

Guillermo  Esteves,  HS. 

Hlgulllales,  EL. 

Joe^  A.  Cabrera  La  Vega.  EL. 

Lomas  Jaquas,  EL. 

Mercedes  Rosado,  JHS. 

Mulltas  2,  EL.  

Pedro  Fem&ndez  Second  Unit,  B<  sad  JHS. 

Private  schools:  Academla  Santa  Terealta, 
JHS  and  HS. 
Orocovls: 

Ala  de  las  Piedras,  EL.  

Bauta  Arriba  Second  Unit,  EL  and  JBS. 

Barroe  2,  EL.  

Bermejales,  EL  and  JHS.  

BoUjas  I  Second  Unit,  EL  and  JHS. 

Botljas  n  Second  Unit,  EL  and  JBS. 

Cacao  Alturtta,  EL. 

Cacao  Hacienda,  EL 

Culebras.  EL. 

Damian  Aba]o,  XL 

Damlan  Arrtba  1.  XL. 

Damla9  Arriba  2,  KL 

Dofi  Juana,EL. 

Kl  Oulneo,  XL  _ 

Osto  I,  EL  and  JHS.  , 

Oato  2,  EL. 

La  Francla,  EL. 

MaU  de  Cafia,  EL. 

Matrullas.  EL  and  JHS. 

Orocovls,  EL 

Orocovls.  JHS  and  HS. 

Orttga,  EL 

PeUeJas,  I,  EL. 

Pellejas  2.  EL. 

Sabana  I.  XL.  

Saltos  Cabra,  EL  and  JHB. 

Saltos  OoU,  EL. 

Sanamuertos  EL  and  JHS. 

T(xilngo,  EL. 

Private  school :  Coleglo  San  fvan  BRVtlsta, 
EL. 
PaUllas: 

Apeadero.  EL. 

Cacao  Abajo.  EL 

Cacao  Alto,  EL 

Campusu,  XL. 

Kl  BaJo,  XL. 

Ouardarraya  Second  Unit,  SL  and 

Jacaboa.  XL. 

Jagual,  XL. 

Lamboglla.  XL. 

Los  Barroe,  XL 

Loa  PoUoe.  XL. 

Loe  Rioa.  XL. 

Mamey,  XL. 

MarUDAvila.  XL. 

Marin  Alto,  XL. 

Marin  Bajo,  EL. 

'Mulaa  1,  EL. 

Mulae  a,  EL. 

Oben,  XL. 
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Patlllas,  JHS. 

PaUllM.  HS. 

Provldenda,  EL. 

Quebnute  Arrtb*  1,  XL. 

Quebrada  Arrlb*  2,  SL. 

Quebrada  AzTlba  S,  XL.       

Real  Second  Unit,  XL  and  JHB. 

Redo,  EL. 

Rio  Arriba,  EL. 
Pefiuelas : 

Barreal  1-4,  EL. 

Goto  1-2,  EL. 

Corozal,  EL. 

Encamacl6n  Second  Unit,  EL  and  JHS. 

Ismael  Nfaldonado  1-2,  EL. 

Jag^nas  1-4,  EL. 

La  G«lpa,  EL. 

Macana  1-S,  EL. 

Ruclo  1-2-3,  EL. 

Santo  Domingo  Second  XTnlt,  KL  and  JHS. 

Tallaboa  Alta  Second  Xtalt.  XL  and  JHS. 

Tallaboa  Alta  23,  EL. 

Tallaboa  Alta  46,  EL. 

T&Uaboa  AH*  611,  EL. 

Tallaboa  Ponlente  1-2,  EL. 

Webster,  EL. 

Webster,  JHS. 

Webster  ( Adolfo  Orana  Rivera) .  BS. 
Ponce: 

Baldcnloty,  EL. 

Bda.  Borlnquen.  EL. 

CerrUlos,  EL. 

Cerrillos  Hoyos,  EL. 

Clrlaco  Oonz&lez,  EL. 

Cnemente  Bartolomel,  EL. 

Cmnunldad  R.  Canas,  EL. 

Coneba  Clavell,  EL. 

Corral  '^Hejo  Second  Unit,  EL  and  JHS. 

D.  Betances,  EL. 

Dr.  Jo6£  C.  Barbosa,  EL. 

Dr.  PUa,  HS. 

Dr.  Rafael  L6pez  Nuaea,  JHS. 

Eduardo  Newman,  JHS. 

X.  Izcoa  Diaz,  EL. 

XI  CX>llado,  EL. 

Ernesto  Ramoc  Antonlnl,  JHS. 

Xscuela  Libre  de  Muslca,  HS. 

Kugenio  M.  De  Hoetos  (Pimpanoe) ,  EL. 

Francisco  Boecta,  EL. 

Frederloo  Degetau,  EL. 

Feii&n,  EL. 

Foruna  Cctpitanejo,  EL. 

Hemeterio  Col6n,  JHS. 

Ho^ares  Seguros,  EL. 

Isidoro  Col6n,  EL. 

Jaime  L.  Drew,  EL. 

Juan  Cuevas  Aboy.  EL. 

Joei  Oautier  Benitez  (El  Yeao) ,  EL. 

Jos^  Jull&n  Acoeta,  EL. 

Joe^  P.  Gonz&lez,  EL. 

Juan  Morell  Campos,  EL. 

Juan  Serrallte,  EL  and  JHS. 

Jullos  S.  Rivas.  EL. 

La  Carmellta,  EL. 

La  Celba,  EL. 

Laa  Mesas,  EL> 

La  Uocba,  EL. 

Las  Monjltas,  EL. 

Las  Batces,  EL. 

La  Tucs.  EL. 

Lessle  Orabam,  EL. 

Librada  Net  (San  Antonio),  XL. 

Uncoln,  EL. 

Los  Ausubos,  EL. 

Lucy  OrUlasca  y  Anexos,  XL. 

Luis  M.  Rivera  L.,  EL. 

Luis  M.  Rivera  2,  EL. 

Mercedes  P.  Serrallte,  XL. 

Montes  Llanos,  EL. 

Ollmplo  Otero,  EL. 

Palmarejo,  EL. 

Paroelas  de  Magueyes,  XLk 

Paroelas  Sabanetas,  XL. 

Pan*  Duperte,  XL. 

Pastlllo  de  Oanas,  XL. 

PastUlo  de  TIbes.  XL. 

Pedro  Aceredo,  XL. 


NOTICES 

Pedro  Clavisells,  EL. 
Pedro  J.  Foumler,  EL. 
Ponce  District  Hospital  (Mental  Retarda- 
tion Group),  EL. 
Ponce,  HS. 
Pujals,  JHS. 

Pda.  Aqua.  EL.  __ 

Ramiro  Col6n,  EL. 
Ram6n  Martn,  EX. 
Rio  Cblquito.  EL. 
Rodolfo  del  Valle,  XL. 
Ruiz  Bel  vis,  EL. 

Ruiz  Mart,  EL.  

San  Anton  (Ismael  Maldonsdo),  JHS. 

Santas  Pascuas,  EL.  

Santiago  Oonz&lez  y  Anexos,  JHS. 

8.  Clavell.  EL. 

Sergio  T.  Cortada,  EL. 

8im6n  M.  Oallart,  EL. 

Tavarez,  EL. 

Tibes  1,  EL. 

Tom&s  Armstrong  Toro,  JHS. 

Tom^  C.  Bdaduro,  EL. 

Vallas  Torres,  EL. 

Vicente  Usera,  EL. 

Vocational,  HS. 

Private  schools: 

Arlstides  Chavier,  EL. 
Bautlsta,  EL. 
Escuela  La  Mllagrosa,  EL. 
Escuela  L6pez  Nussa,  EL. 
Escuela  Maternal  Dr.  PUa,  XL. 
Escuela  Metodlsta  Rlcbardaon,  EL. 
O&ndara,  EL. 

Nuestra  Sefiora  del  Carmen,  EL. 
Robinson  School  (Playa) ,  EL. 
Rosaly,  EL. 
Sagrada  Pamilla.  EL. 
Santa  Tereslta,  EL. 
San  Vicente  de  Paul,  EL  and  JHS. 
Special     school:     Escuela    Industrial     para 

Nlfias,  EL. 
QuebradlUas: 
Betances,  EL. 
Eugenlo  Maria  de  Hostoe,  EL. 
Honorlo  Hemtodez  Second  Unit,  EL  and 

JHS. 
Jorge  Washington.  EL. 
Jos^  C.  Barbosa,  EL.  • 

Joe^  De  Diego,  EL. 
Jos^  J.  Aoosta,  E3j. 
Juan  Alejo  de  Arlzmendi,  HS. 
Larrinaga,  EL. 
Luis  Mufioz  Rivera  Second  Unit,  EL  and 

JHS. 
Manuel  Ortiz  de  Benta,  EL. 
Ramdn  Avila,  EL. 
Ram6n  Saavedia,  EL. 
Roosevelt  I,  EL. 
Prtvate  school :  San  Rafael,  EL. 
Rincon: 

Alfredo  RaSuocl,  JHS. 
Barrio  Atalaya,  EL. 
Barrio  Barrero,  EL. 
Barrio  Cruz.  EL  and  JH. 
Barrio  Ensenada,  EL. 
Barrio  Puntas  Abajo,  EL. 

Barrio  Puntas  Nuevas,  EL.         i 

Calvache  Second  Unit,  EL  <uid  JHS.  I 

Corcega,  EL. 
Jaguey.  EL. 

JosA  Pablo  Morales,  BU 
Juan  Ruiz  Pedmea,  HS. 
Rio  Grande,  EL. 
Bio  Grande: 
Ausubal,  EL. 

Bauxelona.  EL.  | 

Bartolo,  KL. 
Caalano  A.  Oepeda  Sec<»d  Unit,  XL  Mid 

JHS. 
Carols,  EL. 
Cerra,  EL 
Cl^nega  Alta,  EI^ 
CUnega  Baja  1,  XL. 
OUnega  BaJa  3,  XL. 
Oorea.  EL. 
Cucblllaa,  EL. 
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OuzmAn  Arriba  1,  SL. 
OusnAn  Arrlb*  a.  EL. 
Jimenez,  EL. 
Joeefa  Qulflonee,  HS. 
Juan  GonzAlez,  EL. 
Las  Dolores,  EL. 

Morovls,  EL.  

Palmer  Second  Unit.  XL  ami  JHB. 
Plmentel  y  Castro,  JHS. 
Quebrada  Grande,  XL. 
Rafael  de  Jesus.  EL. 
Vega  Alegre,  EL. 
RioPledrasA: 
BeUa  Vista,  EL. 
Diagnostic    and    Orientation    Oentir  f« 

Mentally  Retarders,  EL. 
Dr.  Antonio  S.  Pedreira,  EL. 
Dr.  I,  GonzAlez  MartlncB,  EL. 
Eleanor  Roosevelt.  EL. 
Escuela  Libre  de  Mtislca,  HS. 
Eugenlo  Maria  de  Hostos,  EL. 
Eugenlo  Maria  de  Hostos,  JHS. 
OabrleU  Mistral.  EL. 
Juan  B.  Huyke  ( Altamesa) ,  XL. 
Juan  B.  Huyke  (Altamesa) ,  JHS. 
Juan  J.  Osxina,  JHS  and  HS. 
Julio  Sell^s  8ol&.  EL. 
La  E8p>eranza  (Psychiatric  A)q>ltal),  XL. 
Las  Americas,  JHS. 
Luis  Palte  Matos,  JHS. 
Luis  Mufioz  Souffront,  EL. 
Monaclllo  I,  EL. 
Nemeslo  R.  Canales.  EL. 
Pedro  C.  Tlmothee,  EL. 
Rafael  Rivera  Otero,  EL. 
Republlca  de  El  Salvador,  EL. 
Republlca  de  Brazil,  EL. 
Republloa  de  M^jlco,  EL. 

Sotero  Figueroa  (University  Gardens) ,  JHS 

and  HS. 
Summit  Hills.  EL. 

Tecbnologloal  Institute.  HS. 

Trlna  PadUla  de  S&ez,  HS. 
Toklo,  EL. 

University  Ho^it«tl  (Pediatric  Group),  E,. 
Vista  Hermoea.  EL. 

Wm.  D.  Boyoe,  EL. 

William  D  Boyce,  JHS. 

Private  schools: 
Academla  Bautlsta  de  Puerto  Nuevo.  K, 

and  JHS. 
Academla  Menonlta,  EL. 
Colegio  Central,  Caparra  Terrace,  EL  and 

JHS. 
Colegio  San  Gabriel  para  Sordomudos, 

EL. 
Nuestra   Seftora   de    la   Guadalupe,  SL, 
JHS,  and  HS. 
Rio  Pledras  B: 

Amparo. 

Angel  Ramos   (Country  Club  Ext.  2),  KL 

AntoiLlo   Sarrtera    (Country   Club  Bxt.  3) 
JHS  and  HS.  ^ 

Bolivar  PagAn  (MJL  P^rez  2) ,  XL. 

Buena  Vista,  EL. 

Cludad  Nueva  Elemental,  KL. 

Dra.  Antonia  SAez  (Country  Club  Ext.) ,  Hi. 

Dr.  JosA  N.  G&ndara  1,  JHS. 

Dr.  Jos«  N.  G&ndara  2,  JHS. 

Emlllo  Del  Toro  Cuebas,  EL. 

PeUpe  GuU^rrcz  (Villa  Prades) .  EL. 

Israel,  EL. 

Jos«  Oualberto  Padllla  (Km.  Nueva  Coun- 
try Club) ,  EL. 

Juan  Ponce  de  Le6n,  HS. 

Juan  Ram6n  Jimenez,  JHS. 

Las  Dellcias  (Villa  Mayans) ,  EL. 

Las  Mercedes.  EL. 

Las  Vlrtudes.  EL. 

L6pez  Slcardo.  EL. 

Manuel  A.  Pirez  I,  EL. 

Miguel  Such  Vocational  School.  HS. 

Pacbin  Martn  A.  (Cludad  Nueva  A) .  JHS. 

Pachin  Marin  B.  (CluOad  Nueva  B) ,  JBa 

Q\ilntana  (Gustavo  Adolfo  Btequer) ,  tL. 

Rafael  HvfUndez  (San  Joa«  i  y  2) ,  EL 

Santiago  Igleslas  Pantin,  EL. 

VlUa  Granada.  EL. 


Private  schools:  I      

Academla  Adventlsta  MetropoUtaaa,  JBS 

and  HS. 
Angeles  Custodlos.  EL,  JHS,  and  HS. 
Elemental  Domenech,  EL. 
Escuela  A.  AUles  Moreu,  EL  and  JHS. 
Nuestra  Sefiora  de  la  Victoria,  EL. 
Bio  Pledras  C: 
AJeJandrlno,  EL. 
Amalla  Marin-El  Cinco,  EL. 
Amalla  Marin  (Venezuela),  KL. 
Calmlto  Adentro.  EL. 
Caimlto  Cocos.  EL. 
Calmlto  Corea,  EL. 
Caimlto  Romeros,  EL. 
Calmlto  Second  Unit.  EL  and  JHS. 
Canejas.  EL. 
Cepero,  EL. 
Cupey  Alto.  EL. 

Cupey  Bajo  Second  Unit,  EL  and  JHS. 
Cupey  BaJo  (New  School) ,  EL. 
Cupey  Marina,  EL. 
O.  Sell^s  Sol&,  EL. 

Jos^  Celso  Barbosa.  JHS.  ! 

L.  Perelra  Leal  (Buen  Consejo  Nuevo) ,  EL. 
Luis  Mufioz  Rivera,  EL. 
Morcelo,  EX. 
Mlnao.  EL. 
Monte  Hatillo,  EL. 
Quebrada  Arenas,  EX. 
Republlca  de  Colombia,  HS.  ^ 
Bio  Pledras  Heights,  EL. 
Sabana  Liana.  JHS. 
San  Agustin  1-4.  EX. 
San  Oerardo  1-6.  EL. 
San  Martin.  EX. 
Sierra  Borinquen,  EL. 
Tortugo.  EX. 
Vil&  Mayo.  HS. 
Villa  Capri  1-6.  EL. 
Vista  Alegre,  EL. 
Private  school:  Academla  Adventlsta  ICet- 
ropclltatia,  EX. 

Sabana  Grande:  

David  Antongiorgl,  EL  and  JHS. 
Dr.  Quevedo  B&ez,  EX. 
Dr.  Santiago  Veve,  EX. 
Eduvigls  Ramirez.  EX. 
F.  D.  Roosevelt.  EX. 
Hermlnlo  Irlzarry,  EL. 
James  Cooper.  EL. 
Jos^  A.  Castillo.  JHS. 
Jos^  C.  Barbosa.  EX. 
J.  R.  Gaztambide,  EL. 

Juan  I.  Vega,  EX. 

Las  Parcelas  Susua,  EL. 

Lola  R.  de  T16.  EL. 

Luis  M.  Rivera,  HS. 

Mariano  AbrtI,  EL. 

Matienzo  Clntr6n.  EX. 

M.  P.  Juncos,  EL. 

Morell  Campos,  EL. 

Rafael  Cordero,  EL. 

Vicente  Soltero.  EL. 
Salinas: 

Coqul  Second  Unit,  EL  and  JHS. 

OuiUermo  Godreau.  EX. 

Lapa  Second  Unit,  EL  and  JHS. 

Las  Mareas,  EL. 

Luis  Mufioz  Rivera,  HS. 

Palmas,  EL. 

Paroela  80,  EL. 

Parcelas  Coco,  EL. 

Parcelas  V&zquez,  EL. 

Playa,  EL. 

Playita,  EL. 

Poleos,  EL. 

Quebrada  Yegua,  EL. 

San  Felipe.  KL.  

RomAn  Baldorioty  de  Castro,  JHS. 

Rosada,  EL. 

Santiago  R.  Palmer,  EL. 

Woodrow  WUson,  EL. 

Private  schoc^:   Prtvada  de  Agitfire, 
San  German: 

Amlna  T16  de  Malaret,  XU 

Antonia  Martines.  Bi. 

Bartolcm«  Laa  Oasaa,  XL. 


NOTICES 

Cain  Alto  n,  EL.    

Dr.  J.  8.  Oardona,  JHS. 

Duey  Alto,  EL. 

Duey  Paroelas,  EL. 

Esc.  Luis  Mufioz  Rivera,  EL. 

Hermlnla  O.  Bamirez,  EL. 

Hoconuco  Alto,  EL.  

Hoconuoo  Second  Unit,  EL  and  JHS. 
Josi  O.  Padllla.  EL. 
Lola  R.  de  T16,  Ha 
Longfellow  Elemental,  EL. 
Manuel  FemAndez  Junooe,  EL. 
Maresua.  EL. 
MlniUas  Valle,  EL. 
Minlllaa  Second  Unit,  EL  and  JHS. 
Rafael  Catdeto,  EL. 
Retire,  EL. 
Roeario  Alto.  EL. 
Rosarlo  Pefi6n.  EX. 
Rosarlo  Second  Unit.  EL  and  JHS. 
Tuna.  EX. 

Sabana  Eneas  Second  Unit,  EL  and  JHS. 
San  Juan  A 

A.  Caimary,  EL. 
A.  Lincoln,  JHS. 
Baldorioty,  HS. 
Central,  HS. 

Clinica  Par&lisis  Cerebral,  EL. 
Dr.  F.  HemAndez,  EX. 
Emlllo  Castelar.  EL. 
Escuela  Luchettt.  JHS  and  HS. 
Facundo  Bueso,  JHS. 
Joe«  C.  Barbosa,  JHS  and  HS. 
Jos^  Jull&n  Acoeta,  EL. 
Labra,  JHS. 
L.  M.  Rivera,  EL. 
La  Perla  (Thimothee) ,  EL.  J 

Manuel  Gaet&n  Barbosa.  EL. 
Martin  G.  Brumbaugh,  EL. 
Matienzo  Cintr6n,  EL. 
Padre  Rufo.  EL. 
Pedro  O.  Goyoo.  EL.    . 
Rafael  Cordero,  JHS. 
S.  Ruiz  Belvis,  EL. 
T.  Carribn  Maduro,  EL. 
Private  schools: 
Academla  Dlscfpuloe  de  Crlsto,  EL  and 

JHS. 
Colegio  San  Agustin.  EL,  JHS  and  HS. 
Colegio  San  Ildefonso,  EL. 
Colegio  Santo  Tom&s  de  Aquino,  EL,  JHS, 

andHS.  

Colegio  San  Vicente  de  Paul,  EL,  JHS, 

andHS. 
Escuela  Metodlsta  San  Juan   Modemo, 

EL. 
Escuela  Primarta  Mohler,  EL,  and  JHS. 
Special  schools :  * 

Instituto  Estatal    de  Nlflos  Clegos,  EL 

and  JHS. 
Hogar  Estatal  de  Nlfias,  EL. 
San  Juan  B: 
A.  Einstein,  HS. 
Atlantic  View.  EL. 
Buena  Vista,  EL. 
Cuevas  Bacener,  JHS. 

E.  Rlne6n  Plumey,  EX. 

F.  Asenjo,  JHS. 
Gautler  Benitez,  EL. 
Hayd^e  Rexach,  EL. 
J.  M.  Quifionee,  EL. 
Julio  H.  Henna.  EX. 

Liiis  Rodriguez  Cabrera,  EL. 
Ller^ns  1.  EL. 
M.  Boada  y  Anexos,  KL. 
Ramdn  Power,  HS. 
Ramos  Antonlnl.  JHS. 
Republlca  del  Pen^.  JHS. 
Santiago  Igleslas,  EL. 
Sofia  Bexach,  EL. 
Tapla,  EL. 
Private  schools: 

Colegio  Maria  Auxllladora. 

Colegio  Metodlsta  Obispo  Corson,  EL  and 
JHS. 

Colegio  Padre  Berrioe.  EL  and  JHS. 

Oratorio  San  Juan  Boeco,  EL,  JBS.  and 
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San  Lorenao:  - 

Antonio  R.  Barceld,  KL. 

Caguayas,  KL. 

Carlos  Zayas  Second  Unit,  KL  and  JHS. 

Cerro  Gordo  Arriba,  EL. 

El  Parque.  EL. 

Esplno  Adentro,  EL. 

Esplno  Km.  12.  EX. 

Esplno  Km.  14,  EX 

E^splno  M.  Anexo  1,  EX. 

Esplno  M.  Cruz,  EL. 

Esplno  Morena,  EL. 

Eugenlo  Maria  de  Hostos,  EL. 

Florida  Arriba,  EL. 

Florida  R.C.,  EL. 

Gerardo  Sell6s  Sol&,  EL. 

Hato  Parcelas  Km.  6,  EL. 

Hato  26,  EX. 

Jagual  Adentro,  EL. 

Jagual  Carretera,  EL. 

Jos^  Campeche,  HS. 

Josefa  Domingo,  EL. 

Luis  M.  Rivera  (1135) ,  JHS. 

Luis  M.  Rivera  ( 1802) ,  HS. 

Quebrada,  EL. 

Quebrada  Arenas  C  R,  EL. 

Quebrada  Arenas  m,  EL. 

Quebrada  Arenas  FJt.,  EX. 

Quebrada  Honda  Arriba.  KL.  

Quebrada  Honda  Second  Unit,  KL  and  JHS. 
Quemados,  EL. 
Quemados  Arriba,  EX. 
Quemados  Parcelas,  EL. 
San  Lorenzo   Urban  Junior  Hl^  School, 
JHS. 
San  Sebastian: 

Aibonlto  Beltriin,  EL. 
Aibonito  Dexter,  EL. 

Aibonlto  Guerrero,  EL.  ' 
Altozano,  EX. 
Calabazas  Alberty,  EL. 

Calabazas  Infante-Estrada,  EL. 
Cibao. 

Cibao  Abrahonda,  EL. 

Culebrinas,  EL. 

Guaclo,  EX. 

Guajataca  CoUazo,  EL. 

Guajataca  Jaunarena.  EL. 

Guatemala  Central.  EL. 

Guatemala  la  Vega,  EL. 

GulUermo  Carde.  EL. 

Hato  Arriba  Second  Unit,  KL  and  JHS. 

Hoyamala  Lechuga.  EL. 

Hoyamala  Second  Unit.  EL  and  JHS. 

Joaquin  Orcaioz  Ronddn,  EL.    

Juncal  Second  Unit,  EL  and  JBS. 

Perchas  Rabell,  EX.    . 

Perchas  Rolg,  EL. 

Perchas  Roeario.  EX. 

Pledras  Blancas,  EL. 

Pozas,  EL. 

Pozas  Central,  EL. 

Minima  Oronoz,  EL.  ^ 

Mirabales  Nleves,  EL.  ^ 

Mirabales  Orta,  EL. 

M.  M^ndez  Uclaga,  HS. 

Narclso  Rabell  Cabrwo,  JHS. 

RamOn  M.  Torres,  EL. 

Robles,  EX 

Saltos  2,  EL.  

SaltOB  Second  Unit,  EL  and  JHS. 

Sonador  1,  EX. 

Sonador  2,  EL. 

Whlttler.  EL. 

Whittier  Anexo,  XL. 
Santa  Isabel: 

Barbosa,  EL. 

Brumbaugh.  EL. 

F.  Degetau  Deecalabrado,  XL.  » 

Felicia  1,  EL. 

Huyke,  EL. 

Jauca.  EL. 

John  F.  Kennedy  Superior,  HS. 

Manuel  Martin  Monserrate,  JHS. 

OUas,  EL. 

Paso  Seco,  EL. 

Pefiuelas,  EL. 


mCRAl  REOISTIR.  VOL  35,  NO.   101— SATURDAY,  ««AY  23,   1970 


nOfXAL  lEOISTBt.  VOL.  35.  NO.   101— SATURDAY,  MAY  33,   1970 


8196 

Playa,  KL.  

PUyita  Corta<U.  XL  and  JH8. 
VeUsqiMB.  KL. 
Toa  Alta: 

F.  D.  Roosevelt,  EL. 

Federlco   DegeUui   Second  XJait,  B 

JHS. 
Oalateo  Parcelas,  KL. 
Jos6  De  Diego,  EL. 
Joei  M.  Del  VaUe,  EL. 
Jo66  Pablo  Morales,  JH& 
Jos6  Pablo  Morales.  HS. 
L.  Mu&oz  Rivera.  EU 
Ortiz  Carretera.  EIa. 
Plfias  Parcelaa,  EL. 
Qda.  Cruz  Centre,  EL. 
Qda.  Cms  Centro  No.  2,  EL. 
Qda.  Cruz  Cocos,  EL. 
Qda.  Cruz  Parcelas,  EL. 
Rio  Lajas,  EL. 
Secundlno  Diaz,  EL. 
Vlolanta  Jlmtees,  EL. 
Vlrglllo  Morales,  EL. 
Toa  Baja: 

Campanulas.  EL. 

Candelarias  Arenas.  B<. 

Oandelaria  Macum,  Bj. 

Ingenlo,  EL. 

J.  P.  Kennedy  (Levlttown) ,  EL. 

Jos4  M.  Landrdn,  JHB  and  BB. 

Levltto>wn.  HS. 

Luis  M.  Santiago,  EL. 

Iiaiminl  Enriques.  EL. 

Maria  L.  G6mez,  Levlttown.  Hi  and  JHS. 

P&Jaroe  Second  Unit,  EL  and  JHB. 

eabana  Seca  Second  DnM,  EL  and  JHS. 
San  Jos^,  EL. 
TruJlUo  Alto: 
Abrabam  Lincoln,  Hj. 
Adellna  Hem&ndez,  EL. 
Alejandro  Tapla  Second  Unit,  EL  aikd  JHS. 
Andres  Valcarcel,  JHS. 
Antonio  S.  Pedrelra,  B<. 
Baldorloty  de  Castro,  EL. 
Jesus  Sllva.  HS. 
Joe^  P.  Diaz,  EL. 
Jos«  P.  Morales,  EL. 
Juan  J.  Oeuna,  EL. 

Lagos  Alto.  EL.  

La  Gloria  Second  Unit.  EL  and  JHB. 

Paul  O.  Miller.  EL. 

Rain6n  T.  Col6n,  Hi. 

Bueda  Blanca,  EL. 

Talanco,  EL. 

Tulio  Larrinaga,  EL. 

Bpedal  school:  Hospital  de  mfioe  Mental- 

mente  Betardadoe,  EL. 
Private   school:    Colegio   Santa   Cros,   Hj, 
JHS,  and  HS. 
Utuado: 

Angeles  Altura,  EL. 

Angeles  Corcho.  EL. 

Angeles  Cordbn  del  Rio,  EL. 

Angeles  Las  Piedras,  EL. 

Angeles  Second  Unit.  t!L  and  JHS. 

Antonio  de  Jesi^s  L6pez,  EL. 

Arenas  Abajo,  EX,. 

Arenas  Alto,  EL. 

Arenas  Cborreras.  EL. 

Arenas  del  Ouano.  EL. 

Arenas  Pellejas.  EL.  

Caguanas  Second  Unit,  EL  and  JHS. 

Canlaco,  EL. 

CaonlUas-Ceiba.  EL. 

CaoDlIlas  Mcwell,  EL. 

Cacmlllas  Second  Unit,  EL  and  JHS. 

Cayuco,-  EL. 

Con#ejo,  EL. 

Don  Alonao  AbaJo,  EL. 

Don  Alonao  Arriba,  EL. 

Don  Alonso  Lim6n,  JHS. 

Felix  Sei]o.  EL. 

Francisco  Ramos,  JHS. 

Guaonlco,  EL. 

JAcanas,  EL. 

Las  Palmas.  KL.  ' 

Llm6n,  EL. 


NOTICES 

Luis  M.  Rivera,  HS.  ^^ 

Mameyes  Second  Unit,  KL  and  JB8. 
Paso  Palmas  1,  KL. 
^Paso  Palmas  a,  XL. 
Paso  Palmas  CanaUao,  XL. 
Paso  Palmas  Janca,  XL. 
Pastales,  KL. 
Rio  Abajo  1.  KL  and  JHS. 
Rio  Abajo-Cerro,  EL. 
Roncador  Arriba,  XL. 
S&bana  Grande  Abajo,  XL. 
S4bana  Grande  Anllia,  H<. 
S&bana  Grande-H  Motor,  KU 
sabana  Grande  Sabana,  XL. 

Salto  Abajo,  EL.  

Salto  Arriba  Second  Unit,  XL  and  JHB. 
Santa  Isabel  1,  EL. 
Santa  Isabel  2,  EL. 
Tetuan  1,  EL. 
Tetu4n  2,  EL. 
Tetu&n  3.  EL. 
Vlvl  Abajo,  EL. 
VlTi  Abajo  Bubao,  EL. 
Vlvl  Arriba,  EL  and  JHS. 
Vega  Alta: 

Apolo  San  Antonio,  JHS  and  HS. 
Bajura  Almlrante,  EL. 
Cienegulta,  EL. 
Espinosa  Adentro,  EL. 
Espinosa  Carretera,  EL. 
Espinosa  Pampanos.  EL. 
Espinosa  Parcelas,  EL. 

Mara  villa,  EL.  

Maricao  Second  Unit,  EL  and  JHB. 
Sabana  Brefias,  EL. 
Sabana  Cerro  G..  EL. 
Sabana  Hoyos.  EL. 
Santa  Ana.  EL. 
Santa  Rita,  EL. 
Vega  Alta  Urban.  EL. 
Vega  Alta  Urban,  JHS. 
VegaBaja: 

Algarrobo  I,  EL. 
Almlrante  1,  EL. 
Almlrante  2,  EL. 

Almlrante  Central,  EL.  

Almlrante  Norte  S.W.,  EL  and  JHS. 

Almlrantito.  EL. 

Barriada  Sandin,  EL. 

Cabo  Caribe,  KL. 

Carmelita.  EL. 

Centro  Comunal.  EL. 

Jardlnes  de  Vega  Baja,  EL. 

Jos^  Gualberto  Padllla,  EL. 

Palmarejo,  EL. 

Parcelas  M^rquez.  EL. 

Pxjeblo  Nuevo.  EL.» 

Pugnado  Adentro.  EL.  

Pugnado  Afuera  S.U.,  EL  and  JHS. 
Puerto  Nuevo,  EL. 
Quebradas  Arenas.  EL. 
Sabana,  EL. 
Trocha,  KL. 
Vega  Baja,  JHS. 
Vega  Baja,  HS. 
Tegiiada,  EL. 
Vleques-Culebra : 

Antonio  R.  Barcel6,  EL. 

Escuela  Nueva,  EL.  

Eugenio  Maria  de  Hostos,  EL  and  JHS. 

Destlno.  EL. 

Esperanza,  EL. 

Franklin  D.  Roosevelt,  EL  (2  schools) . 

Jos^  Celso  Barbosa,  EL. 

Jo6^  Oautler  Benitez,  EL. 

Luis  Mu&oz  Rivera,  EL  and  JHS. 

Mercedes  Luis,  EL. 

Monte  Santo,  EL. 

PI  ay  a  Grande.  EL. 

San  Germ&n  Rlekhoff ,  JHS  and  HS. 

Victor  Dutell,  EL. 

Vocational  Second  Unit,  XL  and  JHS. 

Private  schools: 

Extensl6n  Robinson,  EL. 

Vieques  Island  Mission,  XL. 
VUlalba: 
Aoeituna,  EL. 


NOTICES 
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Apeadora,] 


Ceno  Oordo,  Hi. 
Chlebdn,  KIb 
Dajaoa,  KL. 
XI  Pino,  XL, 
Batillo,  EL. 
Hlguero,  EL. 
Jagueyee,  EL. 
Ja6«  O.  Olnorio.  XL. 
Julio  OUvleil,  XL. 
Lim6n,  EL. 
Mogote.  EL. 
Palmarejo,  EL. 
Palmasola,  XL. 
SemU  IV.  XU 
Sierrita,  XL. 
VUlalba,  HS. 
Vista  Alegre,  KL. 
Walter  McJones,  XL. 
Walter  McJones,  JHS. 
Private  school :  Nueetra  Seficra  del  Cannto, 
EL. 
Talraooa: 
Aguacate  Adentro,  H>. 
Ag\iacate  Arriba,  EL.  ^^ 

Aguacate  Second  Unit,  Hj  andOTS. 
Barrio  Camlno  Nuevo,  B<  and  JB8. 
Barrio  Guano,  EL. 

Barrio  Jagueyee  Second  Unit,  Hj  and  JHB. 
Barrio  Playita,  EL  and  JHB. 
Calabazas  Alrajo,  Hj. 
Calahazas  Adentro,  Hi. 
Calabazas  Arriba,  Hi. 
Calambrefia,  EL. 
Dr.  Victor  Berries,  EL. 
£1  Negro,  EL. 
Guardarraya,  EL. 
Cuayabo,  EL. 

Guayabota  Second  Unit,  Hi  and  JHS. 
Jacanas  Abajo,  EL  and  JHS. 
Jacanas  Oranja.  EL. 
Jaime  C.  Rodriguez,  Hj. 
Jos^  de  Diego,  Hi. 
Joa6  F.  Cintr6n.  EL. 
Juan  Martin,  EL. 
La  CaMi  EL. 

Limones  Second  Unit,  EL  and  JHS. 
Luis  MufioB  Rivera,  JHB. 
Parcelas  MartoreU.  EL. 
Parcelas  Trinidad,  Hi. 
Pledra  AziU,  EL,. 
Pledra  Blanca,  EL. 
Flaya  Guayanes,  EL. 
Quebrada  Grande,  EL. 

QuebradUlas  AXuera,  EL. 
Santa  Elena,  EL. 

Tejas  Adfcntro,  EL.       

Tejas  Afuera.  EL  and  JHS. 
Teodoro  AguUar  Mora,  HS. 

Varaovia.  EL. 
Tauco: 

Aguas  Blancas,  EL. 

Algarrobos,  EL. 

Alm&clgo  Alto  1,  EL. 

AlmiLCigo  Alto  2.  EL. 

AlnUlclgo  Bajo.  EL. 

Alm&clgo  Bajo  (Parcelas) ,  EL. 

Barlnas  Second  Unit,  EL  and  JHB. 

Bda.  Lluberas,  EL. 

Caimlto,  EL. 

Cambalache,  EL. 

Caserio.  EL. 

Collores  1.  Hi. 

Oollores  2.  EL. 

Collores  3.  EXi. 

Collores  4,  EL. 

Collores  5,  EL. 

Diego  Hernandez.  Hi. 

IMego  Hern&ndez  (Coiul) ,  B^ 

Diego  Hem&ndes  3,  XL.       ^^ 

Duey  Second  Unit,  Hi  aad  JHB. 

KmlMano  J.  Diss,  H>. 

Ernesto  Ramos  Antoniol,  BS. 

FraUes,  Hi. 

J&canas,  EL. 

Luis  MufioB  Rivera,  H<. 

Mogotes,  EL. 


Nara&}o,  XL. 

Naranjo  1.  Hi. 

Maranjo  2.  KL,  (8) ,  Hi  (3  aolMWl*) . 

Palomas,  Hi. 

Quebradas,  H<. 

B.  Martinea  Nadal,  Hi. 

Rafael  Martinea  Kadal   (Bvira  Vtoeote), 

JHS. 
Rancheras  1,  XL. 
Ranch  eras  2,  EL. 
Rancheras  4,  EL. 

Rio  Cafiaa  1,  EL.  n,  EL  (2  schools) . 
Rio  Prieto,  EL. 
RuMas  Km.  31,  EL. 
Rubias  Km.  36,  EL. 
SanUago  Negroni,  JHS. 
Sierra  Alta  1,  Hi. 
Sierra  AlU  2,  EL. 
Sierra  Alte  3, 4, 5, 6,  EL. 
SusOa  Alta  (Palmlta) ,  EL. 
Sust^  Baja.  EL. 
Vegas,  EL. 
Vegas  km.  14,  EL. 
Vegas  Second  Unit,  JHS  and  HS. 
Private  school:  Nuestra  Sefiora  del  Rosario, 

EL,  JHS,  and  HS. 


TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

1M9-70 

■me  199^-m  Itat  and  tike  additions  nppU- 
cable  for  1968-W  will  remain  in  effect  for 
1000-70.  The  1966-67  list  ^ipean  on  page 
8191  of  the  Fdbul  Rmibtb,  Vol.  88,  No. 
10»— Thursday,  May  80.  1068.  Part  n.  Tbm 
additions  appUoable  for  1068-60  appear  on 
pages  8683-8684  of  the  FBsaaL  RcoiSTKa,  Vol. 
84,  No.   104— Friday,  May  80,  1960,  Part  H. 

VIRGIN  ISLANDS 
1969-70 

The  1066^  list  and  the  additions  and 
deletions  appUcable  for  1068-69  wUl  remain 
in  effect  for  1960-70.  The  1066-67  Ust  m>pearB 
on  page  8101  of  the  FsoaaAi.  Rcoism,  Vol.  38, 
No.  106— Thursday,  May  30,  1068.  Part  EL 
The  additions  and  deletions  appUcable  for 
1968-60  appear  on  page  8684  of  the  Fkdkui. 
RKSieira.  Vol.  84,  No.  104— Friday,  May  30, 
1960,  Part  n. 
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AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 

Hog  cholera  and  other  communi- 
cable swine  diseases:  areas 
quarantined   (2  documents)—    8207, 

8208 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Service; 
Commodity  Credit  Corporation: 
Consumer  and  Marketing  Serv- 
ice; Food  and  Nutrition  Service; 
Forest  Service. 

AIR  FORCE  DEPARTMENT 

Rules  and  Regulations 

Air  POrce  procurement;    m^el- 

laneous  amendments 8230 

Dependents'  education 8228 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 
Uniform  system  of  accounts  and 
reports  for  certificated  air  car- 
riers: reporting  of  ferry  flight 
statistics   8213 

Notices  I 
Airport-to-airport  distances  cal- 
culations;  standard  methodol- 
ogy   -    8249 

Hearings,  etc.: 

Branlff  Airways,  Inc -    8247 

Eastern  AviatlMi  Corp 8248 

Hughes  Air  Corp 8249 

South     Pacific-Pan    American 
route  transfer  case 8250 

CIVIL  SERVICE  COMMISSION 

Notices 

Establishment  of  special  minimum 
rates  and  rate  ranges: 
Medical  radiology  technicians.    8251 

Medical  technologists 8251 

Occupational  and  physical  ther- 
apists       8252 

Physical  therapists 8252 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 
Wheat  k>an   and  purchase  pro- 
gram;    1970     and    subsequent 
crops 8204 

CONSUMER  AND  MARKETING 

SERVICE 

Rules  and  Regulations 

Potatoes,  Irish: 

Importation '.-     8204 

Shipment    limitations;    South- 
eastern States 8203 

Proposed   Rule   Making 
Millc  in  New  Orleans,  La.,  and  Mis- 
sissippi marketing  areas;   rec- 
ommended decision  and  oppor- 
tunity to  file  exceptions 8235 


Contents 


CUSTOMS  BUREAU 
Rules  and  Regulations 
Canada  and  Mexico;  customs  re- 
lations      8214 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives : 

Cessna  T310.  320,  401,  and  402 

Series  airplanes 8211 

Pratt  <(  Whitney  aircraft  en- 
gines      8210 

Alterations: 
Control    zone    and    transition 

area 8211 

Federal  airway  segments 8212 

Reporting  point 8212 

Transition  area 8211 

Moored  balloons,  etc.;  hazardous 

operations 8212 

Proposed  Rule  Making 
Control  zone  and  transition  area; 
alteraticm 8240 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and  Regulations 
Statements  of  policy;  audits  of  In- 
sured institutions 8208 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and  Regulations 
Areas   eligible   for  sale  of   flood 
insursmce;    list    of    designated 

areas   8224 

Flood  prone  areas;  list 8225 

FEDERAL  MARITIME 
COMMISSION 

Notices 
Agreements  flled : 

Calcutta.  East  Coast  of  India 
and    East    Pakistan/U.S.A. 
Conference  8257 

Intergulf  Lash  line 8257 

South  and  East  Africa  Rate 
Agreement 8257 

United  States  Atlantic  ti  Oulf- 

Santo  Domingo  Conference..     8258 

Flagship  Cruises.  Ltd.;  applica- 
tion for  performance  certifi- 
cate       8257 

North  Carolina  Shipping  Co.; 
freight  forwarder  license;  rev- 
ocation   8256 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

DeRegger.  Nelle  Soh,  et  al 8252 

Texaco.  Inc 8256 


FEDERAL  RESERVE  SYSTEM 

Notices 

Colorado  CN6  Bankshares,  Inc.; 
application  for  approval  of  ac- 
quisition of  shares  of  bank 8252 

FISCAL  SERVICE 

Rules  and  Regulations    . 

General  regulations  with  respect 
to  United  States  securities; 
presentation  and  surrender...    8228 

FOOD  AND  DRUG 

ADMINISTRATION 

Rules  and  Regulations 

Certain  pesticide  chemicals;  tol- 
erances      8223 

Food  additives;  lignin  sulfonates.     8224 

Notices 

Flavor  and  Extract  Manufac- 
turers' Association  of  the  United 
States;  filing  of  petition  for  food 
additives   8246 

Norden  Laboratories,  Inc.;  with- 
drawal of  approval  of  new  ani- 
mal drug  application 8246 

FOOD  AND  NUTRITION 
SERVICE 

Rules  and   Regulations 
Special  milk  program  for  chil- 
dren      8203 

FOREIGN-TRADE  ZONES 
BOARD 

Notices 

McAIlen,  Texas;   application  for 
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Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 

Service,  Department  of  Agriculture 

PART  215— SPEaAL  MILK  PROGRAM 

FOR  CHILDREN 
Appendix — Second  Apportionment  of 
Special   Milk   Program   Funds   Pur- 
suant   to    Child    Nutrition    Act    of 
1966,  Fiscal  Yeor  1970 
Pursuant  to  section  3  of  the  Child  Nu- 
trition Act  of  1966,  Public  Law  89-642;  80 
Stat.  885-6.  milk  assistance  funds  avail- 
able for  the  fiscal  year  ending  June  30, 
1970,  are  reapportioned  among  the  States 
as  follows:  ^ 


Total 

•pportton- 

ment 


Stats 
•«ency 


Wtth- 
heldtdr 
prlTat« 
schools 


Alabuns $1,890,370  tl,83O,410 

Alaska .-  84,>44  34,M4 

Aliiooa 441.7J3  441,733 

Arkansas l.On.SSS  l,02<t,7l2 

Callibmla 8,M8.<K«  8,948,098 

Colorado 962.001  806,209 

Connecticut 1,774.999  1,774,999 

IXIairare asS.U9  313.487 

Dal.  St.  DIst. 

Agency 18,129  18,129. 

DMtlctof 

Coiombia •24,441  624.441  . 

riorlda 1.989,415  1,83,305 

OMTirta I.«a2.n3  1,832.732 

Hawaii 139.581  101.852 

Idaho 214.800  162,700 

minob «.670,614  6,670,614 

Indiana 2.966,839  2,906.839. 

iMra 1,634,784  1.345.903 

Kamas 1,108,247  1.108.247. 

KMitaeky 3,151,027  2.151,027. 

LooWana 708,274  708,274  . 

Maine 518.479  440,837 

Maryland 3,363.512  2,044,009 

Md.  Bud.  It  Proe...  89. 244  59, 344  . 

Hassachusatts S.529.420  3.629,420. 

Michigan 8.287,511  4,373,889 

MlnnesoU 2.087.9O4  2,397,080 

MiMiSSlppl 1,349,010  1,349,010  . 

VBrnnA 2,430.795  2,389,n6 

Mwtana 20^90e  177,053 

Ntbnskm 068,801  545,850 

Nsrada 165.879  143,251 

Nav  Hampshire 543,920  470,155 

Nfvleney„ 1,806,291  3,282,096 

N«v  Mexico 736.092  420^  Ml 

NtwYork J14S6.074  9,466,074 

N.Y.  Off.  Gt«. 

Berr 434.773  434.773. 

North  Carolina 3,545.380  3,645,380. 

Nerth  Dakota. 369.296  319,413 

OWo «^S40t751  5^741,438 

Ohio  Dept.  Pub. 

Wd. 191,634  191,584. 

Oklaboma. l,128,3n  1,128,371  . 

Ongan 616.384  699.187 

Pennsylvania 6,173.252  4.637.815 

Rhode  Islands 618,879  818.879. 

Booth  Carolina 629^950  536, «3S 

SootbDakoU 363,942  363,942. 

IWisMe 1,961306  1,872,679 

Taias 4,323.600  4.037.444 

Utah 336^487  330,838 

Vsnnont 278,607  261.884 

Srftala 1028.050  1.886,696 

WMtiinRtoa 1,396,369  1.  Iga  772 

West  Virginia 717.849  684.070 

Wlseoniin I;  873. 332  2,800,214 

Wyoming 110,226  110.236. 


366,060 

"e7,'983 

"'86,'792 

'42,"«72 


106,  no 

29.600 
38.229 
62,100 


138,791 


77,642 
319,463 


013,622 
300,334 

"47.019 

29,863 

112,051 

22.638 

73.771 

638.105 

300,761 


39.882 
7091 3U 


17.107 

63^437 

"n,dii 

"79.'0B7 

280,062 

6.649 

11,623 

141,968 

215.687 

33.779 

718,018 


Total 108,301.000      96,78^874    6, 620, 620 

(Sees,  a,  3,  8,  and  8-18.  80  Stat.  88&-880;  43 

VB.c.  im,  iTTa.  1778,  irn-iTsa) 
Dated:  May  20,  1970. 

Edward  J.  Hskbcar, 
AdminittratUm. 
I»A   Doc.   70-6*00:    FUwl,   llnj   M.    WTO; 
8:47  ajn.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marlceting  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

PART  953 — IRISH  POTATOES  GROWN 
IN  THE  SOUTHEASTERN  STATES 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  104  and  Order  No.  953, 
both  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  Irish  potatoes 
grown  in  designated  counties  of  Virginia 
and  North  Carolina,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seg.)  and  upon 
the  basis  of  the  recommendation  of  the 
Southeastern  Potato  Committee,  estab- 
lished under  the  said  marketing  agree- 
ment and  order,  and  other  available 
Information,  it  is  hereby  found  that  the 
limitation  of  shipments  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  al  the  act. 

(b)  The  recommendations  of  the  com- 
mittee reflect  its  appraisal  of  the  1970 
crop  of  production  area  potatoes  and  of 
the  maiiceting  prospects  for  this  season. 

The  grade  and  size  requirements  pro- 
vided herein  are  necessary  to  prevent 
potatoes  that  are  of  poor  quality,  or 
undesirable  sizes  from  being  distributed 
in  fresh  market  channels.  Iliey  will  lUso 
provide  consumers  with  good  quality 
potatoes  consistent  with  the  overall 
quality  of  the  crop,  and  maximize  re- 
turns to  producers  for  the  preferred 
quality  and  sizes. 

The  regulations  with  respect  to  special 
purpose  shipments  for  other  than  fresh 
market  use  are  designed  to  meet  the 
different  requirements  for  such  outlets. 

(c)  It  is  hereby  found  that  it  is  im- 
practicttble  and  contrary  to  the  public 
Interest  to  give  preliminary  notice  or 
engage  In  public  rule  making  procedure 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  section 
until  30  days  after  puUication  In  the 
FKdxral  Register  (5  U.S.C.  553)  in  that 
(1)  shipments  of  1970  crop  potatoes 
grown  in  the  production  area  will  begin 
on  or  about  the  effective  date  specified 
herein,  (2)  to  maximize  lieneflts  to  pro- 
ducers, this  regulation  should  apply  to 
as  many  shipments  as  possible  during 
the  effective  period,  (3)  the  time  inter- 
vening between  the  date  of  the  com- 
mittee's recommendatimi  and  the  date 
when  this  section  must  become  effective 
in  order  to  effectuate  the  policy  of  the 
act  is  insufficient.  (4)  the  committee's 
recommendations  were  arrived  at  during 
an  open  meeting  held  for  such  purpose, 
after  giving  due  notice  and  publicity  of 
cuch  meeting,  and  Interested  persons 
were  afforded  am  opportunity  to  submit 
their  views  at  this  meeting,  and  (5) 
compliance  with  this  section  will  not 
require    any    special    preparation    1^ 


handlers  which  cannot  be  completed  by 
the  effective  date. 

§  953^10     Limilation  of  shipments. 

During  the  period  June  1  through 
July  31,  1970,  no  person  shall  ship  any 
lot  of  potatoes  produced  in  the  produc- 
tion area  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  In  accordance  with  para- 
graphs (c)  and  (d)  of  this  section. 

(a)  Minimum  grade  and  size  require- 
menU.  All  varieties  U.S.  No.  2,  or  better 
grade,  1 V^  inches  minimum  diameter. 

(b)  /Tispection.  Each  first  handler 
shall,  prior  to  making  each  shipment  of 
potatoes  cause  each  shipment  to  be  in- 
spected by  an  authorized  representative 
of  the  Federal-State  Inspection  Service. 
No  handler  shall  ship  any  potatoes  for 
which  inspection  is  required  imless  an 
ai^ropriate  inspection  certificate  has 
been  issued  with  respect  thereto  by  the 
Federal-State  Inspection  Service  and  the 
certificate  is  valid  at  the  time  of  ship- 
ment. 

(c)  Special  purpose  shipments.  The 
grade,  ^ze,  and  inspection  requirements 
set  forth  in  paragrairfis  (a)  and  (b)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing"  as  hereinafter 
defined,  livestock  feed,  or  charity:  Pro- 
vided, That  the  handler  thereof  complies 
with  the  safeguard  requirements  of  para- 
graph (d)  of  this  section:  Further  pro- 
vided. That  shipments  of  potatoes  for 
canning,  freezing,  and  "other  process- 
ing" shall  be  exempt  from  inspection  re- 
quirements q>ecified  in  {  953.50  and  from 
assessment  requirements  specified  in 
S  953.34. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing,"  livestock  feed,  or 
charity  in  accordance  with  paragraph 
(c)  of  this  sectl(xi  shall: 

(1)  Notify  the  committee  of  his  Intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applsrlng  on  forms 
furnished  by  the  committee  for  a  certifi- 
cate of  privilege  applicable  to  such  spe- 
cial purpose  shipments: 

(2)  Obtain  an  ai^roved  certificate  of 
privilege; 

(3 >  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  diipment 
report  for  eatdi  such  Individual  ship- 
ment: and 

(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the  commit- 
tee ofBce  and  to  the  receiver  with  instruc- 
tions to  the  receiver  that  he  sign  and 
return  a  copy  to  the  committee's  office. 
Failure  of  the  handler  or  receiver  to  re- 
port such  diipments  by  promptly  signing 
and  returning  the  aK>llcable  special  pur- 
pose idilpment  report  to  the  committee 
otDoe  shall  be  oaose  for  suapMision  of 
such  handler's  certlflcate  of  privilege  ap- 
pUcabte  to  such  special  purpose  ship- 
ments. 
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8204 

(e)  Minimum  (fliantity  exception. 
Each  handler  may  ship  up  to.  but  not 
to  exceed.  5  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  5 
hundredweight  of  potatoes. 

(f )  Definitions.  The  term  "U.S.  No.  2 
shall  have  the  same  meaning  as  when 
used  in  the  US.  Standards  for  Potatoes 
(§5  51.1540-51.1556    of    this    title),    in- 
cluding the  tolerances  ^et  forth  therein. 
The   term   "other  processing"   has   the 
same  meaning  as  the  term  appears  in 
the  act  as  recently  amended  and  in- 
cludes, but  is  not  restricted  to,  potatoes 
for     dehydration,     chips,     shoestrings, 
starch,  and  Hour.  It  includes  only  that 
preparation  of  potatoes  for  market  which 
involves  the  appUcation  of  heat  or  cold 
to  stich  an  extent  that  the  natural  form 
or  stability  of  the  commodity  undergoes 
a  substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  the  appli- 
cation of  material  to  prevent  oxidaUon 
does  not  constitute  "other  processmg." 
All  other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  104  and  this 
part,  both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  J  980.1 
Import  regiUations.  Irish  potatoes  of  the 
round  white  type  imported  during  the 
effective  period  of  this  section  shall  meet 
the  grade,  size,  quality,  and  maturity  re- 
quirements specified  in  paragraph  (a)  of 
this  section. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U.S.C. 
601-874) 

Effective  date.  Dated  May  22.  1970.  to 
become  effective  June  1.  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PJl.    Doc.    70-6532:    nied.    May    25,    1970: 
8:51   a.m.] 


RULES  AND  REGULATIONS 

period  June  1  through  June  4,  1970.  the 
grade,  size,  quality,  and  maturity  re- 
quirements of  Marketing  Order  No.  953. 
as  amended  (Part  953  of  this  chapter) 
applicable  to  potatoes  of  the  round 
types  shall  be  the  respective  grade,  size, 
quality,  and  maturity  for  imports  of 
other  round  type  potatoes." 

Findings.  <a)  It  is  hereby  found  and 
determined  that  during  the  period  June  1 
through  June  4,  1970,  all  other  round 
varieties  of  potatoes  imported  into  the 
United  States  are  in  most  direct  com- 
petition with  all  other  round  varieties 
produced  in  the  Southeastern  States  and 
that  the  import  regulations  shall  be  based 
on  the  regulation  in  effect  for  all  other 
round  varieties  of  potatoes  regulated 
under  Marketing  Order  953  (7  CFR  Part 
953). 

(b)  It  is  hereby  found  that  it  Is 
Impracticable  and  unnecessary  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice  or  engage  in  public  rule 
making  procedure  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
VS.C.  553)  in  that  (1)  the  requirements 
of  8e  of  the  act  make  this  amendment 
mandatory,  (2)  compliance  with  the 
amendment  on  and  after  the  effective 
date  of  this  regulation  will  not  require 
any  special  preparation  by  importers 
which  cannot  be  completed  by  the  effec- 
tive date  hereof,  and  (3)  the  effective 
date  hereof  complies  with  the  notice  re- 
quirement specified  in  the  act  and  such 
notice  Is  determined  to  be  reasonable. 

(Sees.  1-19,  48  Stet.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  May  22, 1970,  to  become  effective 

June  1.  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(FJl.    Doc.    70-8566:    FUed,    May    2S,    1970; 
8:51  ajn.] 
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1980.1  Potatoes,  Amdt.  71 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Irish  Potatoes 

Pursuant  to  the  requirements  of  8e 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  X3S.C.  608e- 
1)  5  980.1  Import  regulations,  Irish 
potatoes  (7  CFR  Part  980)  is  hereby 
amended  in  the  following  respects: 

1.  Subparagraph  (2)  (U>  of  paragraph 

(a)  is  amended  by  deleting  the  period 
and  adding  at  the  end  thereof  the  follow- 
ing: "Provided  further,  that  for  the 
period  Jtme  1  through  June  4,  1970,  im- 
ports of  all  other  round  type  potatoes 
are  in  most  direct  competition  with  the 
marketing  of  the  same  type  potatoes  pro- 
duced in  the  Southeastern  States  cov- 
ered by  Order  No.  953  (Part  959  of  this 
chapter) ." 

2   Subparagraph    (2)    of    paragraph 

(b)  is  amended  by  deleting  the  period 
and  adding  at  the  end  thereof  the  follow- 
ing:   "Provided   further,   that   for   the 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPT€t  B— lOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1970  and 
Subsequent  Crops  Wheat  Supp.J 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Wheat  Loan  and  Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  (35  PR.  7363)  issued  by  the 
Commodity  Credit  Corporation  which 
contain  regulations  of  a  general  nature 
with  respect  to  price  support  loan  and 
purchase  operations  are  supplemented 
for  the  1970  and  subsequent  crops  of 
wheat  by  adding  !$  1421.460-1421.469  to 
read  as  foUows.  The  material  previously 
appearing  in  iS  1421.2101-1421.2110  re- 
mains in  full  force  and  effect  as  to  the 
1968  and  1969  crops  of  wheat. 


AuTHoaiTT :  The  provisions  of  this  subpart 
Issued  under  sec.  4.  62  Stat.  1070.  as 
amended;  15  U.8.C.  7l4b.  Interpret  or  apply 
sec.  6.  62  Stat.  1072;  sees.  107.  401,  63  SUt. 
1051.  1054;  15  U.S.C.  714c,  7  U.S.C.  1441.  1421. 

§  1421.460      Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  the  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1970  and  Subsequent  Crops 
and  any  amendments  thereto  or  re- 
visions thereof  (such  regulations  are  re- 
ferred to  in  this  subpart  as  "General 
Regulations") ,  and  the  annual  crop  year 
supplement  Issued  with  respect  to  the 
crop  of  wheat  for  which  price  support  is 
being  requested,  apply  to  price  support 
loans  and  purchases  for  the  1970  and 
subsequent  crops  of  wheat. 

§1421.461      Eligible  wheat. 

(a)  General.  To  be  eligible  for  a  loan 
or  for  purchase,  the  wheat  ( 1 )  may  be  of 
any  class,  (2)  must  be  merchantable  for 
food,  feed,  or  other  uses  as  determined 
by  CCC.  (3)  must  not  contain  mercurial 
compounds  or  other  substances  poison- 
ous to  man  or  animals,  (4)  must  not 
contain  one  or  more  rodent  pellets,  or 
comparable  amounts  of  other  excreta, 
per  pint  of  wheat  (liquid  measure),  or 
1  percent  or  more  by  weight  of  kernels 
visibly  damaged  by  weevils  or  other  in- 
sects, and  (5)  must  have  been  produced 
to  the  commercial  wheat  producing  area. 

(b)  Warehouse-stored  grade  loan  re- 
quirements. To  be  eligible  for  a  ware- 
house storage  loan,  the  wheat  must  also 
meet  the  following  requirements: 

(1)  The  wheat  must  grade  No.  5  or 
better  except  that  it  may  grade  sample 
on  the  factors  of  (D  test  weight  provided 
test  weight  is  not  less  than  40  pounds  per 
bushel,  (11)  damaged  kernels  (total) 
with  not  more  than  3  percent  heat  dam- 
age, (iii)  foreign  material,  (iv)  total  de- 
fects with  not  more  than  3  percent  heat 
damage,  or  (v)  any  combination  of  sub- 
divisions (1)  through  (iv)  of  this 
subparagraph.  ,.     ^    *v,„ 

(2)  If  of  the  class  Mixed  wheat,  the 
wheat  must  consist  of  mixtures  of  grades 
of  eUgible  wheat  as  specified  in  sub- 
paragraph (1)  of  this  paragraph,  pro- 
vided such  mixtures  are  the  natural 
products  of  the  field. 

(3)  The  wheat  may  have  the  spe- 
cial grade  designations  "Garlicky"  or 
"Smutty",  or  both.  ^    „      .„ 

(4)  The  wheat  must  not  grade  Ergoty 

or  Treated.  „,       ,  „ 

(5)  Wheat  which  grades  "Weevily 
Is  not  eUgible  unless  the  warehouse  re- 
ceipt issued  for  such  wheat  is  accom- 
panied by  a  supplemental  certificate 
which  provides  for  the  deUvery  by  the 
warehouseman  of  wheat  which  does  not 
grade  "Weevily"  and  which  Is  otherwise 
of  an  eUglble  grade  and  quality.  When 


FEDERAL  REGISTER.  VOL  35,  NO.   102— TUESDAY,  MAY  26.  1970 


the  warehouse  receipt  shows  "Weevily," 
the  grade,  grading  factors,  and  tte 
quantity  shown  on  the  supplemental 
certificate  must  be  as  specified  in 
11421.464(C). 

(6)  Wheat  which  contains  In  excess  of 
13.5  percent  moisture  is  not  eligible  un- 
less the  warehouse  receipt  issued  for 
such  wheat  is  accompanied  by  a  8UW>le- 
mental  certificate  which  provides  for  the 
delivery  by  the  warehouseman  of  wheat 
containing  not  over  13.5  percMit  moisture 
which  Is  otherwise  of  an  eligible  grade 
and  quality.  The  grade,  grading  factors 
and  the  quantity  shown  on  the  suwjle- 
mental  certificate  must  be  as  specified  in 
{1421.464(c). 

§1421.462     Determination  of  (fualily. 

(a)  Regular  grading  factors.  The  class, 
grade,  grading  factors  and  all  other 
quality  factors  shall  be  based  on  the 
Official  Grain  Standards  of  the  United 
States  for  wheat  whether  or  not  such 
determinations  are  made  on  the  basis  of 
an  ofBcial  inspection,  llie  cost  of  official 
grade  determinations,  when  made,  shall 
not  be  for  the  account  of  CCC. 

(b)  Protein  content  determinations. 
Producers  may  obtain  official  protein 
content  determinations  or  protein 
content  determlnaticms  arrived  at  by 
mutual  agreement  between  the  producer 
and  the  warehouseman  on  wheat  of  the 
classes  Hard  Red  Winter.  Hard  Red 
Spring,  and  Hard  White  of  the  varieties 
Baart,  Bluestem,  and  Burt  to  be  placed 
under  warehouse-storage  loans  or  stored 
In  approved  warehouses  for  later  pur- 
chase by  CCC  and  on  wheat  delivered 
from  farm  storage  in  satisfaction  of  a 
toan  or  for  purchase  by  CCC.  Producers 
may  also  obtain  official  protein  deter- 
mination on  wheat  of  such  classes  placed 
tmder  farm-storage  loans  in  accordance 
with  pararaph  (c)  of  this  section.  The 
cost  of  official  proteto  content  deter- 
minations shall  not  be  for  the  account 
of  CCC. 

(c)  Protein  determ.inattons  on  farm- 
ttarage  loan  wheat.  If  a  producer  at  time 
of  request  for  a  farm-storage  loan  also 
requests  that  the  premium  for  protein 
content  be  applied  to  the  basic  support 
rate  for  the  classes  of  wheat  specified  to 
paragraph  (b)  of  this  section,  the  county 
office  will  draw  a  representative  sample 
of.  and  arrange  for  proteto  tests  on.  the 
wheat  to  be  placed  under  loan.  The 
premium  a«)pllcable  to  the  values  deter- 
mined by  such  test  shall  be  applied  to  the 
basic  support  rate  at  the  time  the  loan 
Is  made,  but  setUement  shall  be  based 
on  the  proteto  content  determined  upon 
delivery  oS.  the  wheat  to  CCXJ.  The  pro- 
ducer who  requests  the  proteto  premium 
on  his  farm  storage  wheat  to  be  placed 
under  loan  shall  be  charged  a  fee  of 
13.50  for  each  bin  of  wheat  tested  for 
proteto  content. 

§  1421.463     Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  bushd  shall  be  60  pounds  of 
wheat  free  of  dockage. 

(a)  In  warehouse.  The  quantity  of 
wheat  to  an  approved  warehouse  on 
which  a  warehouse-storage  loan  may  be 
made  and  the  qutmtity  delivered  to  or 
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acquired  by  CCC  to  an  approved  ware- 
house shall  be  the  net  weight  specified 
on  the  warehouse  receipt,  or  on  the  sup- 
plemental certificate,  if  applicable.  If  the 
wheat  has  been  dried  or  blended  to  re- 
duce the  moisture  content,  the  quantity 
specified  on  the  warehouse  receipt  or 
supplemental  certificate,  if  applicable, 
shall  be  the  quantity  after  drying  or 
blending,  and  such  quantity  shsdl  reflect 
a  minimum  shrink  to  the  receiving 
weight  excluding  dockage  of  1.2  times 
the  percentage  difference  between  the 
moisture  content  of  the  wheat  when  re- 
ceived and  13.5  percent. 

(b)  On  farm.  The  quantity  of  wheat 
eligible  to  be  placed  under  a  farm  stor- 
age loan  shall  be  determtoed  in  accord- 
ance with  !  1421.18.  The  quantity  ac- 
quired by  CCC  from  farm  storage  shall 
be  determtoed  by  welghL 

§  1421.464     Warehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
to  connection  with  a  loan  or  purchase 
must  meet  Uie  requirements  of  this 
section. 

(a)  Separate  receipt.  A  separate 
warehouse  receipt  must  be  submitted  for 
each  grade  and  quality  of  wheat. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (to  duplicate)  properly  iden- 
tified with  the  warehouse  receipt,  must 
show:  (1)  Gross  weight  and  net  bushels, 
(2)  class  and  subclass.  (3)  grade  (in- 
cluding special  grades).  (4)  test  weight, 
(5)  moisture  content  if  over  13.5  per- 
cent, (6)  dockage,  (7)  any  other  grad- 
ing factor  (s)  when  such  factor  (s)  and 
not  test  weight  determtoe  the  grade, 

(8)  proteto   content   when   applicable. 

(9)  whether  the  wheat  arrived  by  rail, 
truck,  or  barge,  and  (10)  the  date  the 
wheat  was  received  or  deposited  to  the 
warehouse. 

(c)  Where  warehouse  receipt  shoua 
"Weevilif"  or  moisture  over  13.5  percent 
or  both.  If  a  warehouse  receipt  tendered 
as  security  for  a  loan  shows  that  the 
wheat  grades  "Weevily"  or  contains  over 
13.5  percent  moisture,  or  both,  the  ware- 
house receipt  must  be  accompanied  by 
a  supplemental  certificate  as  provided  in 
S  1421.461(b)  (5)  and  (6)  to  order  for 
the  wheat  to  be  eligible  for  price  support. 
The  grade,  gradtog  factors,  and  the 
quantity  to  be  delivered  must  be  shown 
on  the  supplemental  certificate  as 
follows: 

( 1 )  When  the  warehouse  receipt  shows 
"Weevily"  and  the  wheat  has  been  con- 
ditioned to  correct  the  "Weevily"  condi- 
tion, the  supplemental  certificate  must 
show  the  same  grade  without  the 
"Weevily"  designation  and  the  scune 
grading  factors  and  quantity  as  shown  on 
the  warehouse  receipt. 

(2)  When  the  warehouse  receipt  shows 
a  moisture  content  of  over  13.5  percent 
and  the  wheat  has  been  dried  or  blended, 
the  supplemental  certificate  must  show 
the  grhde,  gnuUng  factors,  and  quantity 
after  drytoff  or  blendtog  the  wheat  to  a 
nx>l8titfe  content  of  not  over  13.5  percent 
which  shall  reflect  a  drying  or  blending 
shrink  as  specified  in  { 1421.463(a) . 

(3)  llie  supplemental  certificate  must 
state  that  no  lien  for  processtog  will  be 
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claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  wsu'ehouse 
receipt 

(4)  In  the  case  of  conditions  specified 
to  subparacraphs  (1)  and  (2)  of  this 
paragraph,  the  grade,  grading  factors, 
and  the  quantity  shown  on  the  supple- 
mental certificate  shall  supersede  the  en- 
tries for  sxKh  items  on  the  warehouse 
receipt. 

(d)  Lien«.  The  warehouse  receipts  may 
be  subject  to  liens  for  warehouse  charges 
only  to  the  extent  todicated  to  f  1421.466. 

(e)  Freight  certificate  requirements. 
Warehouse  receipts  representing  wheat 
which  has  been  shipped  by  rail,  or  by 
barge  utilizing  combtoation  barge-raU 
freight  rates  which  are  published  smd  on 
file  with  the  Interstate  Commerce  Com- 
mission, from  a  country  shippmg  potot  to 
be  a  designated  termtoal  potot  or  to  a 
storage  potot  and  stored  totransit  to  a 
designated  terminal  potot.  must  be  ac- 
companied by  siqvlemental  certificates. 
These  certificates  must  be  representative 
as  to  origto  and  date  of  movement  of  the 
wheat  and  must  reflect  the  rate  of  freight 
paid  toto  the  storage  potot  and  the 
sunoimt  of  penalty,  if  any,  for  out-of -Une 
haul.  The  form  of  the  certificates  will  be 
prescribed  by  the  ASCS  commodity  office 
and  shall  be  signed  by  the  warehouse- 
man. 

§1421.465     Fees  and  charges. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  to 
§  1421.11. 

§1421.466     Warehouse  charges. 

(a)  i/ofuUinir  and  storage  Zieru.  Ware- 
house receipts  and  the  wheat  represented 
thereby  stored  to  approved  warehouses 
operating  under  the  Uniform  Grato 
Storage  Agreement  (hereinafter  called 
"UOSA")  may  be  subject  to  liens  for 
warehouse  handling  and  storage  charges 
at  not  to  exceed  the  UGSA  rates  from 
the  date  the  wheat  Is  deposited  to  the 
warehouse  for  storage.  Warehouse  re- 
ceipts and  the  wheat  represented  thereby 
stored  in  approved  warehouses  operated 
by  Eastern  common  carriers  may  be  sub- 
ject to  liens  for  warrtiouse  elevation  (re- 
ceiving and  delivering)  and  storage 
charges  from  the  date  of  deposit  at  rates 
approved  by  the  toterstate  C(»nmerce 
Commiaskm.  In  no  event  shall  a  ware- 
houseman be  entitled  to  satisfy  the  lien 
by.  sale  of  the  wheat  when  CCC  is  holder 
of  the  warrtiouse  receipt. 

(b)  Deduction  of  storage  charges 
UGSA  toarehouses.  The  table  set  forth 
to  the  ft""n^i  eiop  year  supplement  will 
provide  the  deduction  for  storage  charges 
to  be  made  from  the  amount  of  the 
loan  or  purchase  price  in  the  case  of 
wheat  stored  to  an  approved  warehouse 
operated  under  the  UGSA.  Such  deduc- 
ti(m  shall  be  based  on  entries  shown  on 
the  warehouse  receipts.  If  written  evi- 
dence is  submitted  with  the  warehouse 
receipt  that  all  ttve  warehouse  charges 
exc^t  reoeiving  and  loading  out  charges 
have  been  prepaid  throuc^  the  applicable 
loan  maturity  date,  no  storage  deduc- 
tions shall  be  made.  If  such  written  evi- 
dence is  not  aubmitted.  the  beginntog 
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2^  RUltS  AND  KEGUlATlOW 

i;r^''Se«u''SL=r^A;s  ?-/Mri>s..'^o"rp:  ^t^'rS:^!iirJt^r^T^. 

he  U^  latest  of  the  foUowlng:  (1)  The  stored  wheat.  The  aPPli«a'>'«  °*«t  ?ffii  shaU  be  a  rate  which  wUl  permit  the 
date  the  wheat  was  received  or  deposited  port  rate  for  «a"^-storage  ^^^^J^  storage  in  transit  privflege  and  protect 
to  toe  warehouse.  (2)  the  date  storage     be  the  basic  county  ^uPPort  rate  ^tab-  ^^^^^  ^^j^  ^^    ^^  ^arge  freight 

SiMges  start,  or  (3)  the  day  following  Ushed  for  the  county  in  which  toe  wheat  ^^  applying  from  origin  torough  point 
the  date  through  which  storage  charges    is  stored.  qj  storage  to  one  of  toe  interior  or  port 

have  been  paid.  (b)  Basic  support  rates  for  warehouse-     ^grminal  markets  designated  in  para- 

(e)  Deduction   of   storage   charges—    stored  wheat  received  by  rail  or  utilizing     g^-^ph  (c)  (2)  of  this  section  that  would 
^oMem  common  carriers.  The  table  set    combination  barge-rail  rates— (1)  when     ^  ^^^  j^^  commercial  channels  of  trade, 
forth  in  the  annual  crop  year  supplement    shipped  by  rail  and  stored  intranstt  at    j^  ^^^  ^j^^^t  is  stored  in  an  approved 
^n  nrovide  toe  deduction  for  storage    interior  locations.  The  appUcable  basic     warehouse    at    a    transit    point    which 
ohlrees  to  be  made  from  the  amount  of     support  rate  for  warehouse-storage  loans     ^^^^^  ^  penalty  by  reason  of  backhaul  or 
the  loMi  or  purchase  price  in  toe  case  of     on  wheat  which  was  received  by  rail  wid     out-of-line  movement  when  destined  to 
wwt  stored  in  an  approved  warehouse     stored  in  an  approved  warehouse  at  other     ^.j^g  designated  interior  or  port  terminal 
r«wn.t/dbv  an  eastern  common  carrier,     than  a  port  terminal  market  shall  be  de-     market  that  would  be  used  in  commercial 
a»r.h  deduction  shall  be  based  on  entries     termined  by  adding  to  the  basic  support     channels  of  trade,  such  penalty  or  cost  by 
SVnwn  on  the  warehouseman's  supple-     rate   established   for   toe   county   from     reason  of  such  movement  shall  be  de- 
mentil  certiflcate  and  delivery  order.  If     which    toe    wheat    was    shipped,    toe     ducted  from  toe  support  rates  as  deter- 
^ttett  evidence  is  submitted  wito  the    amount  of  freight  cargoes  per  bushel     jj^g^  ^^  ^^^^  paragraph. 
RimDlmiental    certificate    and    delivery     actually  paid  in  and  an  amount  equal  to         (^  Basic  support  rates  for  warehouse- 
Ard^r  toat^  warehouse  charges  except     the   truck  receiving   and  raU  loading-     gt^red  wheat  received  by  truck  or  non- 
elerotiMi    charges    have   been    prepaid     out  charges  computed  in  accordance  with     tariff  barge— (l)  Stored  at  other  than 
SSSSh  thelmplicable  loan  maturity     the  appUcable  rates  of  toe  UGSA  in     terminal   markets.    (1)    The   appUcable 
^  no  storage  deduction  shall  be  made,     effect  at  toe  time  toe  loan  is  made.  The     basic  support  rate  for  warehouse-storage 
wJSvrtoe^oducer  presents  evidence     freight  rate  paid  into  toe  storage  pomt     joans  on  wheat  which  was  received  by 
«ho^g  that  toe  elevation  charges  have     shaU  be  toe  lowest  rate  which  wiU  per-     tr^ck.  or  by  barge  not  utilizing  combina- 
hP^renaid  toe  amount  of  toe  storage     mit  the  storage  intransit  privilege  and     tion  barge-raU  freight  rates   and  stored 
^aW^toU  deducted  shall  be  reduced     protect  toe  lowest  single  car  rate  ap-     m  an  approved  warehouse  located  out- 
hJ^tofamomit  ?f  the  elevation  charges    plying   from   origin    through   pomt   of     ^^e  toe   swltehing  limits  of   terminal 
Set  S^tHS  toe  teble  in  toe  annual  crop    JSrage  to  a  terminal  market  designated    „^rkets  designated  ^  subparagraph  (2 ) 
^    J^r.i-mAnt  in  paragraph  (c)  (2)  of  this  section  toat     of  this  paragraph  shaU  be  the  basic 

year  supplement.  woSd  bTused  in  commercial  channels     county  support  rate  established  for  the 

§  1421.467     Maturity  of  loans.  ^^  trade.  If  toe  wheat  is  stored  in  an     county  in  which  the  wheat  is  stored. 

Loans  mature  on  demand  but  not  later  approved  warehouse  at  a  transit  point  (jjj  jf  two  or  more  approved  ware- 
than  the  date  specified  In  toe  annual  which  takes  a  penalty  by  reason  of  back-  houses  are  located  in  toe  same  or  adjoin- 
crop  year  supplement  to  the  regulations  haul  or  out-of-line  movement  when  ^^^  towns,  villages,  or  cities  which  have 
in  tols  subpart.  destined  to  a  designated  terminal  mar-     ^.he  same  freight  rate,  such  towns,  vll- 

£,     ,  ket  toat  would  be  used  in  commercial     j^ggg  ^j.  dtles  shaU  be  deemed  to  consU- 

§  1421.468     Settlement.  channels  of  trade,  such  penalty  or  cost     ^^^  ^ne  shipping  point  and  the  same 

Notwithstanding  toe  provisions  of  jjy  reason  of  such  movement  shall  be  ^asic  county  support  rate  shaU  apply 
S  1421  23.  if  the  wheat  deUvered  is  of  a  deducted  from  toe  support  rates  as  de-  gyg^  though  such  warehouses  are  not  aU 
quality  which  does  not  meet  toe  sanita-     termined  in  this  paragraph.  located  in  toe  same  county.  Such  sup- 

tion  requirements  of  5  1421.461(a)(4).  ^^^  when  shipped  by  raU  and  stored  port  rate  shaU  be  the  highest  support  rate 
toe  wheat  shaU  be  sold  for  uses  other  ^^  designated  port  terminal  market  to-  of  the  counties  involved, 
toan  for  human  consumption  and  the  ^^^^^^  -j^g  appUcable  basic  support  (2)  stored  udthin  the  switching  limits 
settlement  value  ShaU  be  toesame  as  the  ^^  ^^^  warehouse  storage  loans  on  of  oesionated  termiiuxl  markets,  (l^  The 
sales  price,  except  that  If  CCC  Is  "riaDie  ^^ieat  which  was  received  by  raU  and  applicable  basic  county  support  rate  for 
to  seU  toe  wheat  for  toe  use  specined  ^^^^^  ^  an  approved  warehouse  at  a  warehouse-storage  loans  on  wheat  which 
above,  toe  settlement  value  shall  be  toe  terminal  market  designated  in  para-    ^as  received  by  truck,  or  by  barge  not 

market  value  determined  by  CCC,  as  oi     g^aph  (c)  (2)  (Ui)  of  this  section  shaU  be    utUizing  combination  barge-raU  freight 
the  date  of  deUvery.  determined  by  adding  to  toe  basic  sup-     rates,  and  stored  tn  an  approved  ware- 

fi  1 A91  zUiQ     SuDDort  rates.  port  rate  established  for  toe  county  from     house  located  wltoin  toe  switching  limits 

§  1421.46V     »uppo«  ^^^  ^^  ^^^^^  ^^  shipped,  the  amount     ^f  a  terminal  market  designated  m  sub- 

Basic  county  support  rates  for  wneai  freight  charges  per  bushel  actually    division  (U)  or  (Ul)  ol  tois  subparagraph 

and  toe  schedule  of  Prenuum?  and  dis-  ^  ^^  ^^  amount  equal  to  the  truck    ^haU  be  determined  by  adding  4  cents  per 

counts  wlU  be  set  forth  in  toe  annua^     receiving  and   rail  loading-out  charges    bushel  to  toe  basic  county  support  rate 
crop  year  supplement  ^o  the  regulaUons  ^g^j  ^  accordance  wito  toe  appU-     estabUshed  for  toe  county  (or  city)  to 

contained  In  this  subpart.  Panm-storea    ^^^^  ^^^  ^^  ^^  ^qq^  ^  ^q^^  at  toe    ^hlch  the  terminal  market  is  located. 
,      wheat  loans  wUl  be  made  a\J^^P""     time  the  loan  is  made.  The  freight  rate        ^^^  Designated  interior  terminal  mar- 
cable  basic  county  ^upportrate^uste^^     ^^  ^^  ^^  ^  P?^\^*Hv,?J?rt     1^^^  are  as  foUows: 
where  applicable,  for  "^e  undesirame  va       J'        ^  applicable  freight  rate  to  the  port  countv  in 
riety  discount,  toe  We^^^onm.l^o^t     {j^^S^P^^gt  that  would  be  used  in        ,^"^f -,^,               J°cT^ale^ 

^i^^r:^nif.^e^oi^-pSe^^  T3r;tnlM^d°t.Vu;:la  co^tb^na-  A-r--- ^^^ 

anSTor  wheat  acqiUred  under  a^^^^^^^^  ti^'^b^r^e-raS'^fe*     The' appUcabJe  ^c^^i^"""::::::  ^r'"     , 

by  purchase  shaU  be  the  ^^f^l^^J'^l!^^  {J^c  support  rate  for  warehouse  storage  ^^^  Bluffs.  lowa....  Potuwattamie. 

support  rate  adjusted  "^^a^^^^*"^^.'''^'^  ^^  on^wheat  which  was  shipped  utUiz-  East  St.  Louis,  ni St.  Clalr^ 

the  provision.:  of  this  section    and  the  ^^^^^^^^0^  barge-raU  freight,  rates  Kansas  city,  Kan. Wywidotte. 

premiums  and  discounts  In  toe  annual  i"^.  <^^f^"^"""  J^  In^  on  me  with  toe  Kansas  city.  Mo Jackson. 

?JS^yeax  supplement  on  toe  bas^  of  ^^ch  are  pubUshed^d^n^^m^^  Louisville. Ky Jeffer^n- 

aiSityf^^rsonwajr^oi^^^^or  ^^erstete   C^tamer^^C  Swree'^X:::::::  ^X^- 

supplement  certiflc^to^the  c^  or  «^^^g^  by  adding  to  the  basic  sup-  ^*^^*i.%nn Hennepin. 

wheat  stored  in  or  aeuverea  wauw  ^     ^^  g-fabushed  for  toe  county  from  J^ZThaNebr Douglas. 

proved  warehouse  or  on  such  otoerfoi^  ^jJ^J**th1    wheaf  was    shipped,    toe  ^rj^pSfMo. Buchanan. 

?he^a?"derre5^"o^er"ti^^  r£  SS^,  ji J^^fd r5rouSJ^e<SrS  ^t.  p-M^:::"::::  l^ 

FB>EtAL  MOISm.  vol.  35,  NO.   10»-TUIS0AY.  MAY  16.   1»rO 


(lU)  Designated  port  terminal  markets 
are  as  follows: 

Port  County  or  city  in 
terminal  markets  tohich  located 

Albany.  N.T Albany. 

4nia.  La St.  Cbarles. 

Astoria,  Dreg Clatsop. 

Baltimore.  Md Baltimore  City. 

Baton  Rouge,  La East  Baton  Rouge. 

Beaumont,  Tex Jefferson. 

Charleston.   8.C Charleston. 

Corpus   CbrlsU,   TWt Nueces. 

Destrahan.  La St.  Charles. 

tmiuth,    Minn St.  Louis. 

Galveston,  Tex Galveston. 

OnUport,  Miss Harrison. 

Houston,  Tex Harris.         | 

Kalama,  Wash Cowlitz. 

Long  Beach,  Calif Los  Angelea. 

Longvlew,   Waah Cowlitz. 

Los  Angeles.  Calif Lo«  Angelea. 

Mobile.  Ala Mobile. 

Mew  Orleans.  La Orleans. 

New  Yorlc,  N.T New  York  City. 

Norfolk,  Va Chesapeake     (Nor- 
folk),     1 

Oakland.  Calif Alameda.    | 

Pascagoula.  Miss Jackson. 

Philadelphia.  Pa Philadelphia  City. 

Port  Allen,  La West  Baton  Rouge. 

Port  Arthur.  Tex Jefferson. 

Portland.  Oreg Multnomah. 

Sacramento.  Calif Sacramento. 

San  Diego.  CaUf —  San  Diego. 

Ban  Pranclaco.  Calif San  Francisco  City. 

Seattle,  Wash King. 

Stockton,  Calif San  Joaquin. 

St«)erlor.  Wis Douglas. 

Tacoma.  Wash Pierce.         I 

Toledo,  Ohio Lucas.         | 

Vancouver,  Waah Clark. 

Wcstwego.  La Jefferson. 

Wilmington,  CaUf Los  Angeles. 

(d)  Storing  warehouseman's  respon- 
sibilities. The  storing  warehouseman  In 
the  case  of  wheat  received  by  raU  or 
utilizing  combination  barge-rail  freight 
rates  which  are  pubUshed  and  on  file 
wito  the  Interstate  Commerce  Commis- 
sion ShaU  be  responsible  for  determining 
the  in-line  routes  via  the  storing  ware- 
house that  wlU  protect  the  lowest  freight 
rate  to  the  designated  interior  or  port 
termmal  market  designated  in  paragraph 
(c)  (2)  (U)  or  (iU)  of  tois  section,  which- 
ever toe  case  may  be,  that  would  be  used 
In  commercial  channels  of  trade,  and 
for  protecting  such  routes.  The  storing 
warehouseman  shaU  also  execute  sup- 
plemental certificates  showing  (1)  toe 
rate  of  freight  paid  Into  the  Storage 
point.  (2)  amount  of  penalty,  if  any,  for 
backhaul  or  out-of-line  penalty,  (3)  tLj 
api^cable  interior  or  port  terminal  mar- 
ket toat  would  be  used  In  commercial 
Channels  of  trade,  and  (4)  any  otoer  In- 
formation which  may  be  prescribed  by 
OOC.  The  warehouseman  is  responsible 
to  CCC  for  toe  accuracy  or  omissions  of 
Information  on  toe  supplemental  cer- 
tificate. His  llabUlty,  If  any,  for  his  fail- 
ure to  comply  wito  toe  provisions  of  this 
paragraph  (d)  will  be  determined  In 
accordance  wito  toe  provisions  of  toe 
UG6A  after  acquisition  of  toe  warehouse 
receipt  by  CCC. 

Effective  date:  Upon  publication  In  the 
Pddul  RzoisRa. 
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Signed  at  Washington,  D.C.,  on  May  20, 
1970. 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

IP.R.    Doc.    70-6457:    Piled.    May    25,    1970; 
8:47  a.m.l     . 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,    Department    of    Agriculture 

SURCHAPTER  C — INTERSTATE    TRANSPOBTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  toe  Act  of 
February  2,  1903.  a5  amended,  the  Act 
of  March  3,  1905,  a.s  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b.  134f), 
Part  76,  TiUe  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  otoer  com- 
mimlcable  swine  diseases,  is  hereby 
amended  in  toe  following  respects: 

In  5  76.2  In  paragraph  (e)  (16)  relat- 
ing to  toe  State  of  Virginia,  subdivision 
(iii)  relating  to  King  WlUiam  and  Han- 
over Coimties,  and  subdivision  (vi)  re- 
lating to  Surry,  Isle  of  Wight.  Southamp- 
ton, and  Sussex  Counties  are  amended 
to  read: 

(16)   Virginia.  •  *   • 

(iU)  That  portion  of  King  WiUiam 
and  Hanover  Counties  bounded  by  a  line 
beginning  at  toe  junction  of  Secondary 
Highway  604  and  State  Highway  30  in 
King  William  County:  toence,  foUowing 
State  Highway  30  in  a  generally  south- 
easterly direction  to  U.S.  Highway  360; 
thence,  foUowing  U.S.  Highway  360  in 
a  southwesterly  direction  to  Secondary 
Highway  605  in  Hanover  County; 
thence.  foUowing  Secondary  Highway 
605  in  a  nortowesterly  direction  to  Sec- 
ondary Highway  615;  thence,  'oUowlng 
t)econd£U7  Highway  615  in  a  nortoeast- 
erly  direction  to  Secondary  Highway 
604;  thence.  foUowing  Secondary  High- 
way 604  in  a  northwesterly  direction  to 
Its  Junction  with  State  Highway  30  in 
King  William  County. 

•  •  •  •  • 

(vl)  The  adjacent  portions  of  Surry, 
Isle  of  Wight,  Soutoampion,  and  Sus- 
sex Counties  bounded  by  a  line  begin- 
ning at  toe  Junction  of  Secondary 
Highways  611  and  616  in  Surry  Coimty; 
toence,  foUowing  Secondary  Highway 
616  In  a  soutowesterly  direction  to  Sec- 
ondary Highway  615;  toence,  foUowing 
Secondary  Highway  615  in  a  generally 
aoutheasterly  direction  to  Primary  State 
Highway  31:  toence,  foUowing  Primary 
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state   Highway   31    in   a   northeasterly 
direction    to    Secondary   Highway    616; 
thence,    foUowing    Secondary    Highway 
616  in  a  generally  northeasterly  direc- 
tion to  Secondary  Highway  626;  thence, 
foUowing  Secondary  Highway  626  in  a 
generaUy  southesisterly  direction  to  Sec- 
ondary Highway  621;   thence,  following 
Secondary  Highway  621  in  a  southwest- 
erly  direction    to   Secondary    Highway 
680;  thence.  foUowing  Secondary  High- 
way 680  in  a  southeasterly  direction  to 
Secondary  Highway  683,  thence,  foUow- 
ing Secondary  Highway  683  in  a  south- 
erly direction  to  Secondary  Highway  623 ; 
toence,  following  Socondary  Highway  623 
in    a   westerly   direction    to    Secondary 
Highway  621;  toence,  following  Second- 
ary Highway  621  in  a  soutowesterly  di- 
rection    to    Secondary     Highway     637; 
thence,    following    Secondary    Highway 
637  In  a  soutoeasterly  direction  to  Sec- 
ondary Road  620;  toence.  foUowing  Sec- 
ondary Road  620  in  a  generaUy  souto- 
westerly direction  to  Secondary  Highway 
646;  toence,  following  Secondary  High- 
way 646  in  a  southeasterly  direction  to 
Secondary  Highway  644 ;  thence,  follow- 
ing Secondary  Highway  644  in  a  south- 
westerly direction  to  Secondary  High- 
way  646;    toence   following   Secondary 
Highway  646  in  a  southeasterly  direction 
to  Secondary  Highway  638;  toence,  fol- 
lowing   Secondary    Highway    638    In    a 
soutowesterly  direction  to  U.S.  Highway 
460;  thence.  foUowing  U.S.  Highway  460 
in  a  soutoeasterly  direction  to  Secondary 
Highway  610;  thence,  following  Second- 
ary Highway  610  in  a  generally  soutoerly 
direction   to    Secondary   Highway    687; 
thence,  foUowing  Seccmdary  Highway  687 
in  a  southwesterly  direction  to  Secondary 
Highway    611;    toence.    foUowing    Sec- 
ondary   Highway    611    in    a    generally 
westerly  direction  to  Secondary  High- 
way  641;    toence,   foUowing   Secondary 
Highway  641  in  a  generally  nortoeast- 
erly  direction  to  Secondary  Highway  603 ; 
thence,    following    Secondary    Highway 
603  in  a  generally  soutowesterly  direction 
to  Secondary  Highway  635:  toence.  fol- 
lowing   Secondary    Highway    635    in    a 
northeasterly    direction    to    Secondary 
Highway    600;    toence.    following    Sec- 
ondary Highway  600  in  a  northwesterly 
direction    to    Secondary    Highway    623; 
thence,  foUowing  Secondary  Highway  623 
In  a  soutowesterly  direction  to  Secondary 
Highway    626;    toence,    foUowing    Sec- 
ondary   Highway    626    In    a    generaUy 
northwesterly    direction    to    Secondary 
Highway    631;    toence,    foUowing    Sec- 
ondary Highway  631  in  a  northerly  di- 
rection   to    Secondary    Highway    614; 
thence,  foUowing  Secondary  Highway  614 
in  a  generally  northeasterly  direction  to 
Secondary  Highway  605;  toence,  foUow- 
ing Secondary  Highway  605  in  a  norto- 
westerly direction  to  Secondary  Highway 
616;  toence,  foUowing  Secondary  High- 
way 616  In  a  northeasterly  direction  to 
U.S.  Highway  460;  toence,  foUowing  D.S. 
Highway  460  in  a  nortowesterly  direc- 
tion   to    Primary    State    Highway    40; 
thence.  foQowlng  Primary  State  High- 
way 40  tn  a  soutowesterly  direction  to 
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Secondary  Highway  651;  thence,  follow- 
ing Secondary  Highway  651  in  a  generally 
northwesterly  direction  to  Secondary 
Highway  626;  thence,  following  Sec- 
ondary Highway  626  in  a  generally  north- 
westerly direction  to  Secondary  Highway 
602;  thence,  following  Secondary  High- 
way 602  in  a  generally  northeasterly  di- 
rection to  Secondary  Highway  601; 
thence,  following  Secondary  Highway  601 
In  a  generally  southeasterly  direction  to 
Secondary  Highway  607 ;  thence,  follow- 
ing Secondary  Highway  607  in  a  north- 
easterly direction  to  Secondary  Highway 
608;  thence,  following  Secondary  High- 
way 608  in  a  southeasterly  direction  to 
Primary  State  Highway  40;  thence,  fol- 
lowing Primary  State  Highway  40  in  a 
northeasterly  direction  to  Secondary 
Highway  611;  thence,  following  Sec- 
ondary Highway  611  in  a  southeasterly 
direction  to  its  junction  with  Secondary 
Highway  616. 

(S«cs.  4-7.  23  Stat.  32,  ss  amended,  sec8.  1. 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  12«4,  1265,  as  amended,  sec.  1.  75  SUt. 
481  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g.  115.  117,  120.  121,  123- 
128,  134b,  134f;   29  FJl.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments    shaU     become    effective     upon 

1SS11AZ1C6> 

The  amendments  quarantine  portions 
of  Southampton,  Isle  of  Wight,  and  King 
William  Counties  In  Virginia  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CPR  Part  76.  as  amended,  will 
apply  to  the  quarantined  areas  desig- 
nated herein. 

The  amendments  Impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
miist  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
Interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553.  It  Is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
re^>ect  to  the  amendments  are  Imprac- 
ticable and  contrary  to  the  public  In- 
terest and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  PraiRAL  RECisTra. 

Done  at  Washington.  D.C.,  this  20th 
day  of  May  1970. 

F.  R.  Mangham. 
•  Acting  Administrator. 

Agricultural  Research  Service. 

\TJt    Doc.    70-6455:    Piled,    May    25.    1970; 
8:47  ajn.] 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act 
of  May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6,  1961,   and  the  Act  of 
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July  2,  1962  (21  U.S.C.  111-113.  114g.  115. 
117.  120.  121.  123-126.  134b.  134f).  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  8  76.2,  the  introductory  portion 
of  paragraph  (e)  Is  amended  by  adding 
the  name  of  the  State  of  Ohio  thereto 
and  a  new  paragraph  {e)(20)  relating 
to  the  State  of  Ohio  Is  added  to  read: 

(20)  Ohio.  That  portion  of  Darke 
County  comprised  of  Brown  Township. 

2.  In  §  76.2,  In  paragraph  (e)  (4)  relat- 
ing to  the  State  of  Illinois,  a  new  sub- 
division (III)  relating  to  Clay  County  Is 
added  to  read: 

(4)   Illinois.  *   •   • 

(III)  That  portion  of  Clay  Coimty 
comprised  of  Sanger,  Harter,  and  Xenia 
Townships. 

3.  In  9  76.2.  in  paragraph  (e)  (8)  relat- 
ing to  the  State  of  Mississippi,  a  new 
subdivision  (vl)  relating  to  Warren 
County,  and  a  new  subdivision  (vli)  re- 
lating to  Copiah  County  are  added  to 
read: 

(8)  Mississippi.  •  •  • 

(vi)  That  portion  of  Warren  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  west  bank  of  the  Big  Black 
River  and  State  Highway  27;  thence,  fol- 
lowing State  Highway  27  in  a  northwest- 
erly direction  to  UJ3.  Highway  80;  thence, 
following  U.S.  Highway  80  in  a  south- 
westerly direction  to  UB.  Highway  61; 
thence.  foUowlng  UJ3.  Highway  61  In  a 
generally  southerly  direction  to  the  Big 
Black  River;  thence,  following  the  west 
bank  of  the  Big  Black  River  in  a  gener- 
ally northeasterly  direction  to  Its  junc- 
tion with  State  Highway  27. 

(vil)  That  portion  of  Copiah  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highways  27  and  28; 
thence.  foUowing  State  Highway  28  in  a 
generally  westerly  direction  to  the  Dent- 
vllle.  HMlehurst  Road;  thence,  follow- 
ing the  Dentville,  Hazlehurst  Road  In  a 
northwesterly  direction  to  the  Mississippi 
Power  &  LightTJo.  electrical  transmission 
line  right-of-way;  thence,  following  the 
Mississippi  Power  b  Light  Co.  electrical 
transmission  line  right-of-way  In  a 
northeasterly  direction  to  the  Copiah- 
Hinds  County  line;  thence,  following  the 
Copiah-Hinds  County  line  in  an  easterly 
direction  to  State  Highway  27;  thence. 
foUowing  Stete  Highway  27  in  a  south- 
easterly direction  to  its  junction  with 
State  Highway  28. 

4  In  8  76.2.  In  paragraph  (e)  (15)  re- 
lating to  the  SUte  of  Texas,  subdivision 
(11)  relating  to  Comanche.  Erath,  and 
Hamilton  Counties,  and  subdivision  (vUi) 
relating  to  Limestone.  Navarro,  and 
Freestone  Counties  are  deleted. 
(S«cs.  4-7.  23  Stat.  32.  as  amended,  sees.  1.  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat  12i64,  1266,  as  amended,  sec.  1.  75  SUt. 
481  sees.  3  and  11.  76  SUt.  130.  132:  21  XJ.S.C. 
111!  112.  113.  114g.  115.  117.  120.  121.  123- 
126,  134b,  134f:  29  FJl.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  up<« 
issuance.  , 


The  amendments  quarantine  a  portion 
of  Clay  County.  HI.;  portions  of  Warren 
and  Copiah  Counties  In  Mississippi;  and 
a  portion  of  Darke  County.  Ohio,  because 
of  the  existence  of  hog  cholera.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  apply  to  such  counties. 

The  amendments  also  exclude  portions 
of  Comanche.  Erath.  Hamilton,  Lime- 
stone. Navarro,  and  Freestone  Counties 
in  Texas  from  the  areas  heretofore  quar- 
antined because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
Interstate  movement  of- swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  9  76.2. 
Further,  the  restrictions  pertaining  to 
the  Interstate  movement  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  areas  excluded  from 
quarantine. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  Interstate  spread  of  hog 
cholera  they  must  be  made  effective 
Immediately  to  accomplish  their  purpose 
In  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptiy  in  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  imder  the  administrative 
procedure  provisions  In  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  auid 
other  pubUc  procedure  with  respect  to 
the  amendments  are  Impracticable,  un- 
necessary, and  contrary  to  the  public 
Interest,  and  good  cause  Is  foimd  for 
making  them  effective  less  than  30 
days  after  publication  In  the  Federal 
Register. 

Done  at  Washington.  D.C.,  this  20th 
day  of  May  1970. 

F.  R.  Mangham, 
Acting  Administrator, 
Agricultural  Research  Service. 

tF.R.  Doc.    70-6466:    Piled.    May    26.    1970; 
8:47  ajn.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND  lOAN 
INSURANCE   CORPORATION 

(NO.  M.066] 

PART  571— STATEMENTS  OF  POLICY 
Audits  of  Insured  Institutions 
Mat  5.  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  Its  con- 
sideration of  the  advlsablUty  of  revising 
and  codifying  Its  statement  of  poUcy  con- 
cerning  audits   of   insured  institutions 
adopted  by  the  Board  by  Resolution  No. 
PSLIC-2.523  on  AprU  7,  1966,  and  duly 


DoUlshed  In  the  Fkoom.  Rsgistcb  on 
April  15.  1966  (31  FJl.  5821) .  and  for  the 
purpose  of  effecting  such  revision  and 
ajch  codification,  hereby  rescinds  said 
Resolution  No.  PSLIC-2,523  and  amends 
Part  571  of  the  Rules  and  Regulations 
for  Insurance  of  Accounts  (12  CFR  Part 
571)  by  adding  a  new  fi  571.2,  to  read  as 
follows: 

§571.2  AndiU  of  insured  institutions. 
(a)  Introduction.  (1)  Section  563.17-1 
(a)(2)  of  this  subchapter  requires  each 
jnsiired  institution  to  be  audited  at  least 
ooce  in  each  calendar  year  by  auditors 
and  in  a  manner  satisfactory  to  the  Oor- 
poraUon.  This  audit  requirement  subjects 
the  accoimting  policies,  procedures,  and 
records  and  the  Internal  control  of  each 
institution  to  periodic.  Independent, 
critical  review  and  evaluation,  thus  en- 
hancing the  probability  that  financial 
statements  and  reports  to  the  Corpora- 
tion will  be  prroper  and  that  conditions 
that  could  affect  adversely  the  institu- 
tion other  Institutions,  the  CorporaUoo, 
or  the  pubUc  will  be  detected.  This 
statement  sets  forth  the  policies  and  cri- 
teria for  determining  that  an  auditor 
or  an  audit  Is  satisfactory  to  the 
Corporation. 

(2)  The  provisions  of  this  statonent 
of  policy  shall  not  In  any  manner  modify 
or  limit  the  Corporation's  authority,  as 
set  out  In  8  563.17-1  (a)  of  this  subchap- 
ter, to  make,  or  cause  to  be  made,  at 
any  time,  an  audit  of  an  Insured  Institu- 
tion (Including  appraisals  when  deoned 
advisable)  or  to  assess  against  such 
Institution  the  cost  of  any  audit  made 
pursuant  to  such  authority. 

(3)  As  used  In  this  section,  the  title 
"C?hlef  Examiner"  refers  to  the  Federal 
Home  Loan  Bank  Board's  Chief  Exam- 
iner for  the  P^ederal  Home  Loan  Bank 
district  In  which  the  home  office  of  an 
Institution  is  located. 

(b)  General  policy.  Except  as  provided 
In  paragraph  (e)  of  this  section,  each 
insUtuti(»i  must  satisfy  the  audit  re- 
quirement of  t  563.17-l(a)  of  this  sub- 
chapter by  means  of  an  audit  by  a  public 
accountant  or  Internal  auditor.  To  be 
acceptable  to  the  Corporation,  auditors 
mutt  be  quaJifled  and  independent  and 
must  f  oUov  reoosnlzed  rules  of  ethics  and 
c(xkluct;  reports  of  audits  must  meet  the 
requirements  of  this  section  and  comply 
with  muii  •ddltlonal  requirements  as 
may  be  contained  In  bulletins  Issued  by 
the  Federal  Home  Loan  Bank  Board's 
OfSoe  of  Examination  and  supervtaion 
or  instructions  Issued  by  a  Chief 
Examiner. 

(c)  Audits  by  public  accountants  or 
internal  auditors — (1)  Procedure.  (1) 
When  the  board  of  directors  of  an  In- 
stitution elects  to  have  an  audit  per- 
formed by  a  public  accountant,  an  officer 
of  the  institution,  with  15  days  follow- 
ing such  action,  shall  notify  the  CThief 
Examiner  of  such  action  and  of  the  pub- 
Uc acco\mtant  engaged  to  perform  such 
service.  The  Chief  Examiner  also  shall 
be  notified  within  15  days  following  any 
action  terminating  the  services  of  a 
public  acooimtant. 

(11)  When  the  board  of  directors  ol  an 
iDstitutUn  elects  to  sattsty  Uie  regulA- 
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tory  atidlt  requirements  by  means  of  an 
audit  by  an  Internal  auditor.  It  shall,  by 
resdotlon,  disclose  Its  Intention  to  estab- 
lish an  Internal  audit  program,  outline 
the  objectives  and  the  basic  minimum 
requirements  of  the  program,  specify  the 
date  when  the  program  will  commence 
and  designate  a  full-time  salaried  «n- 
ployee  or  ofBcer  of  the  institution,  who 
shall  report  and  be  accountable  directly 
to  the  board  of  directors,  to  i»erform  the 
fimction  of  internal  auditor.  A  certified 
copy  of  such  resolution  shall  be  filed  with 
the  Chief  Examiner  at  least  90  days  prior 
to  commencement  of  such  Internal  audit 
program.  Any  changes  In  the  objectives 
and  minimum  requirements  of  the  pro- 
gram or  In  the  person  responsible  for 
Implementation  of  such  program  shall 
be  accomplished  by  appropriate  resolu- 
tion of  the  board  of  directors.  A  certified 
copy  of  each  such  resolution  shall  be  filed 
with  the  Chief  Examiner. 

(2)  Qualification  of  public  accountant 
or  internal  auditor.  (1)  The  term  "quaU- 
fled  public  accountant"  refers  to  a  person 
who  is  a  certified  public  accountant  or 
licensed  public  accountant,  certified  or 
licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States  and  who  Is  In  good  stand- 
ing as  stich  under  the  laws  of  the  State 
or  other  pt^tical  subdivision  of  the 
United  States  In  which  Is  located  the 
home  office  of  the  institution  that  Is  to 
be  audited.  Any  other  person  will  not  be 
deemed  to  be  a  qualified  public  account- 
ant unless,  as  of  April  15,  1966,  such 
person  had  an  established  client  rela- 
tionship with  an  Insured  institution  and 
had  filed  with  the  Chief  Examiner  a  re- 
port of  audit  that  was  acceptable  under 
then  existing  requirements. 

(11)  The  term  "qualified  internal 
auditor"  refers  to  a  person  who  has  hsid 
adeqxiate  technical  training  as  an  auditor 
and  who  has  proficiency  as  an  auditor,  an 
understanding  of  audit  objectives,  and 
a  working  knowledge  of  savtogs  and  loan 
operati(ms.  When  a  board  of  directors 
designates  a  person  as  an  Internal  audi- 
tor, that  person's  qualifications  shall  be 
-submitted  to  the  Chief  Examiner,  who 
shall  make  an  Initial  review  of  and  deci- 
sion as  to  the  acceptability  of  that  per- 
son as  an  Intemal  auditor.  Such  Initial 
review  and  acceptance  shall  not  be  final; 
conttntdng  acceptance  will  depend  on 
the  Internal  auditor's  ability  to  carry  out 
the  intemal  audit  program  In  a  manner 
which  meets  the  requirements  of  the 
Corporation. 

(3)  Independence  of  public  accountant 
or  intemal  auditor.  (1)  To  be  acceptable, 
an  audit  must  be  made  by  a  qualified 
public  accountant  or  intemal  auditor 
who  is  in  fact  tadependent.  While  It  Is 
not  feasible  to  Identify  or  to  state  cate- 
gorically or  Inflexibly  all  of  the  criteria 
for  Jndgtog  the  independence  of  an  audi- 
tor, the  most  common  conditions  that 
contribute  to  a  lack  of  Independence  are 
set  out  hereafter 


(ti)  A  public  accountant  will  not  be 
considered  to  be  Independent  if  he: 

(a)  Is  ccmnected  with  the  liutitutUm 
or  any  of  its  subsidiaries  or  afllllates  as 
an  o&cor.  director,  attorney,  or  employee. 
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or  Is  a  member  of  the  Immediate  family 
of  an  officer,  director,  attorney,  or  em- 
ployee of  the  Institution  or  any  of  its 
subsidiaries  or  afllllates ; 

(b)  Is  the  beneficial  owner,  directly 
or  indirectly,  of  any  shares  of  perma- 
nent, reserve,  or  guaranty  stock  of  the 
institution; 

(c)  Has  any  proprietary  Interest  in 
any  partnership,  corporation,  S3mdicate, 
or  other  business  or  legal  entity  which, 
direcUy  or  indirecOy.  controls  the  insti- 
tution or  any  of  its  subsidiaries  or  affili- 
ates; 

(d)  Is  borrower  from  the  institution 
or  any  of  Its  subsidiaries  or  affiliates  ex- 
cept with  respect  to: 

(1)  A  loan  on  the  security  of  his  resi- 
dence; 

(2)  A  loan  to  make  alterations,  re- 
pairs, or  improvements  to  his  residence; 
or 

(3)  A  loan  secured  solely  by  his  sav- 
ings credits  in  the  institution; 

(e)  Makes  entries  or  postings  on  the 
books  of  account  or  performs  any  other 
operating  functions  for  the  institution 
or  any  of  its  subsidiaries  or  affiliates,  ex- 
cept such  f imctioivs  for  which  prior  ap- 
proval was  requested  and  obtained,  in 
writing,  from  the  Chief  Examiner; 

(/)  Receives  any  special  considera- 
tion in  any  transaction  with  the  institu- 
tion or  Its  subsidiaries  or  affiliates,  or  has 
any  Interest,  direct  or  indirect,  financial 
or  otherwise.  In  any  real  property  owned 
by,  or  secining  any  loan  made  by,  the 
institution  or  any  of  its  subsidiaries  or 
afllllatee,  except  as  provided  in  (d)  of 
this  subdlvlsloD  (11),  or  In  any  other 
operating  activity  or  functi<m  of  the  in- 
stitution or  of  any  of  its  subsidiaries  or 
afllllates;  or 

(fir)  Has  any  conflict  of  interest,  or  the 
appearance  thereof,  by  reason  of  busi- 
ness or  personal  relationships  with 
management  or  those  individuals  who,  by 
ownership  of  stock,  control  of  proxies, 
or  otherwise,  are  in  a  position  to  influ- 
ence management  or  its  decisions  or 
functions. 

(ill)  An  Intemal  auditor  is  subject  to 
the  same  tests  of  independence  as  are 
applicable  to  a  public  s^scoimt,  except 
that  an  Intemal  auditor  must  be  a  full- 
time  salaried  employee  or  officer  of  the 
institution,  m  iMldltion,  an  intemal  audi- 
tor will  be  considered  to  be  independent 
of  operating  responsibilities  and  able  to 
function  properly  as  an  intemal  auditor 
onty  if  he  has.  and  is  able  to  exercise, 
authority  to  audit  any  department  of  the 
Institution  without  notice  and  has  com- 
plete and  unrestricted  access  to  all  rec- 
ords of  such  Institution. 

(iv)  The  requirements  as  to  Independ- 
ence are  applicaUe  to  those  members  and 
employees  of  a  firm  of  public  accountants 
who.  in  any  way.  are  in  a  position  to  in- 
fiuence  or  control  the  conduct  of  an  audit 
(^  an  institution  or  to  influence  or  con- 
trol the  presentation  of  facts  and  other 
information  in  the  rQ>ort  of  such  audit 

(T)  It  is  the  responsibility  of  the  pub- 
lic accountant  or  intemal  auditor  to  dis- 
close to  the  Chief  Examiner  any  tm- 
^■^1^  relationships  or  affiliations  he  may 
have  with  tbe  institution,  any  afllllate  or 
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subsidiary  of  the  institution,  or  any  per- 
sons closely  connected  with  the  institu- 
tion, and  to  have  resolved  any  question 
as   to  Independence   before   proceeding 

with  the  audit.  „ 

(4)  Reports  of  audit.  Section  563.17- 
1(a)(2)  of  this  subchapter  requires  an 
insured  institution  to  "promptly"  file 
with  the  Corporation,  through  the  Chief 
Examiner,  a  copy  of  the  report  of  each 
audit.  Pursuant  to  this  requirement,  an 
institution  shall  file  such  copy,  or  cause 
it  to  be  filed,  with  the  Chief  Examiner, 
no  later  than  15  days  following  the  re- 
ceipt thereof.  For  the  purpose  of  this 
filing  requirement,  the  term  "report  of 
audit"  includes,  in  addition  to  the  audit 
report  itself,  any  special  or  supplemental 
reports,  letters  or  reports  to  manage- 
ment, or  any  other  documents  which  are 
related  to  the  audit  or  the  report  thereof. 
An  institution  shall  file,  or  cause  to  be 
filed,  with  the  Chief  Examiner,  a  copy 
of  any  such  special  or  supplemental  ma- 
terial no  later  than  15  days  following  the 
receipt  thereof. 

(d)  Authority  of  Chief  Examiner.  (1) 
The   Chief    Examiner   shall    determine 
whether  an  auditor  is  satisfactory  to  the 
Corporation,  whether  an  audit  was  con- 
ducted In  a  manner  satisfactory  to  the 
Corporation,  and  whether  a  report  of 
audit  is  to  be  accepted.  If.  at  any  time, 
it  is  found  that  a  public  accoimtant  or 
Internal  auditor  has  not  followed  recog- 
nized rules  of  ethics  or  conduct,  was  not 
in  fact  independent,  hsis  knowingly  made 
any  material  misstatement  of  fact  or  cir- 
cumstance or  any  material  misrepresen- 
tation of  any  kind,  or  has  otherwise 
failed  to  meet  any  of  the  requirements 
set  out  in  this  statement,  in  bulletins 
issued  by  the  Office  of  Examinations  and 
Siipervision.  or  in  instructions  Issued  by 
the  Chief  Examiner,  the  Chief  Examiner 
may  reject  the  audit  and  may  determine 
that,  for  such  time  period  as  he  may  set. 
reports  of  audit  by  the  public  account- 
ant or  internal  auditor  who  made  such 
rejected  audit  shall  not  be  acceptable  to 
the  Corporation.  Upon  request  by  such, 
such  public  accountant  or  internal  audi- 
tor,  such   determination   shall   be   re- 
viewed by  the  Director.  Office  of  Exami- 
nations and  Supervision. 

(2)  In  the  event  of  the  rejection  of 
an  audit  or  the  failure  of  an  institutlwi 
to  arrange  to  be  audited  either  by  aa 
auditor  or  in  a  manner  satisfactory  to 
the  Corporation,  the  Chief  Examiner  is 
authorized  to  have  an  audit  made  by 
an  auditor  in  a  mannej  satisfactory  to 
the  Corporation. 

(3)  Upon  proper  application  made  by 
an  institution  in  conformity  with  para- 
graph (e)  of  this  section,  the  Chief 
Examiner  may  waive  or  modify  for  1 
fiscal  year,  and  to  such  extent  as  he 
may  deem  appropriate,  the  general 
policy  requiring  an  audit  by  a  public 
accoimtant. 

(e)  Waiver  or  modiflcatUm  of  general 
policy  requiring  audit  by  public  account- 
ant— (1)  General.  An  institution  whi<A 
is  located  in  an  area  where  audit  serv- 
ices by  a  qualified  public  accountant  are 
not  readily  available,  or  where  the  costs 
of  such  services  are  beyond  the  means 
of  the  institution,  may  make  application 


to  the  Chief  Examiner  for  waiver  or 
modification  of  the  general  policy 
requiring  an  audit  by  a  public 
accountant. 

(2)   Application  form;  supporting  in- 
formation. An  application  made  pursu- 
ant to  subparagraph  (1)   of  this  para- 
graph shall  be  in  the  form  of  a  letter 
addressed  to  the  Chief  Examiner  and 
signed  by  the  chief  executive  officer  of 
the  institution  upon  the  express  author- 
ization of  its  board  of  directors.  Such 
application  shall  request  the  waiver  or 
modification  of  the  general  policy  re- 
quiring an  audit  by  a  public  accountant 
for  the  succeeding  fiscal  year  and  shall 
set  forth  factual   data  supporting  the 
institution's  representations   that   it  is 
located  in  an  area  where  audit  services 
by  a  qualified  public  accountant  are  not 
readily   available   or   the   cost   of  such 
services    is    beyond    its    means.    Such 
factual  data  should  include,  but  need 
not  be  limited  to.  the  actiial  or  estimated 
cost   (whichever  is  appropriate)    of  an 
acceptable  audit  of  the  institution  by  an 
independent  public  accoimtant.  includ- 
ing per-dlem  rates,  the  niunber  of  man- 
days   required  to  make  such  audit  at 
such  rates,  %nd  any  extra  charges  made 
for   travel   or  other  out-of-pocket  ex- 
penses.   If    the    institution    is    State- 
chartered   and   the  State   has   require- 
ments   as    to    audits    by    independent 
public  accountants,  the  applicaticHi  shall 
be  accompanied  by  a  written  statement 
by  the  State  supervisory  authority  that 
it  Is  willing  to  waive  or  modify  its  re- 
quirements  if  such   apphcatlon  is  ap- 
proved by  the  Chief  Examiner. 

(3)  Basis  for  waiver  or  modification 
by  Chief  Examiner.  An  application  sub- 
mitted pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph  shall  be  ap- 
proved by  the  Chief  Examiner  unless,  in 
his  opinion: 

(1)  The  institution  is  located  in  an 
area  where  audit  services  by  a  qxialified 
public  accountant  are  readily  available, 
or  can  be  obtained,  at  a  cost  within  its 
means: 

(il)  The  report  of  the  most  recent 
supervisory  examination  or  audit  dis- 
closes inadequate  internal  controls  or 
accounting  records  as  to  which  the  insti- 
tution has  not  taken  satisfactory  correc- 
tive action ; 

(iii)  The  report  of  the  most  recent 
supervisory  examination  or  audit  dis- 
closes overvalued  assets  for  which  the 
institution  has  not  provided  adequate 
valuation  allowances  or  discloses  any 
other  adverse  matter  of  substance;  or 

(iv)  The  institution  has  a  history  of, 
or  a  trend  toward,  marginal  operations 
or  has  problems  requiring  other  than 
routine  supervisory  effort. 

(4)  Procedure.  (1)  An  application  for 
waiver  or  modification  of  the  general 
policy  requiring  an  audit  by  a  iwblic 
accoimtant  shall  be  filed  with  the  Chief 
Examiner  no  later  than  90  days  before 
the  close  of  the  fiscal  year  preceding 
that  for  which  such  waiver  or  modifica- 
tion is  sought.  An  application  applicable 
to  the  calendar  year  1970,  or  to  a  fiscal 
year  commencing  in  the  60-day  period 
following  the  date  of  publication  of  this 
statement,  shall  be  filed  with  the  Chief 


Examiner,  no  later  than  45  days  follow- 
ing the  date  of  publication  of  this 
statement. 

(11)  An  Institution  which  has  applied 
for  waiver  or  modification  of  audit  re- 
quirements shall  be  notified,  in  writing, 
of  the  Chief  Examiner's  approval  or  re- 
jection of  such  application  and.  if  it  is 
rejected,  the  reasons  therefor.  Upon  re- 
quest by  the  applicant  institution,  any 
such  rejection  shall  be  reviewed  by  the 
Director.  Office  of  Examinations  and 
Supervision.  Approval  by  the  Chief  Ex- 
aminer may  be  conditioned  iipon  the  in- 
stitution's agreement  to  specified  con- 
ditions, such  as  an  agreement  to  have  an 
independent  accountant  make  a  peri- 
odic review  of  internal  control  or  verify 
certain  assets. 

(iii)  During  any  fiscal  year  In  which  a 
waiver  or  modification  of  audit  require- 
ments is  effective,  the  scope  of  any  exam- 
ination shall  be  expanded  to  Include  such 
audit  procedures  as  the  Chief  Examiner 
may  deem  necessary  or  appropriate. 

(iv)  An  institutitm  may  apply  for 
waiver  or  modification  of  audit  require- 
ments for  1  fiscal  year  only.  If  an  insti- 
tution wishes  waiver  or  modification  of 
audit  requirements  in  subsequent  years, 
a  separate  application  for  each  year  must 
be  filed  in  conformity  with  this  para- 
graph. Each  such  application  shall  be 
considered  on  its  own  merits  and  with- 
out regard  to  whether  previous  applica- 
tions have  been  approved  or  denied. 


(Seca.  402.  403.  48  Stat.  1356.  1257.  as 
amended:  12  U.8.C.  1725.  1726.  Reorg.  Plan 
No.  3  of  1947.  la  PJl.  4981,  3  CTFR.  1943-48 
Comp..  p.  1071) 

By    the   Federal    Home    Loan    Bank 
Board. 


[seal] 


Jack  Carter, 
Secretary. 


|F.R.    Doc.    7(V-6488:    Filed.    May    36.    1970; 
8:50  ajn.J 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  AdminiS' 
tration.  Department  of  Transportation 

[Docket  No.  70-EA-27;  Amdt.  39-993) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  J  39.13  of  Part  39  of  the  Fed- 
eral AviaUon  Regulations  so  as  to  Issue 
an  airworthiness  directive  applicable  to 
Pratt  &  Whitney  type  JT8D  aircraft 
engines.  ,  ,,  , 

There  have  been  reports  of  failures  ol 
the  sixth  stage  compressor  discs  of  the 
JT8D  engine  which  have  been  attributed 
to  galled  areas  on  the  face  of  the  disc 
rim  due  to  blade  retention  tang  rub. 

Since  this  deficiency  may  exist  in  other 
engines  of  a  similar  type  design,  an  air- 
worthiness directive  Is  being  issued  re- 
quiring an  inspection  and  replacement 
where  necessary  of  the  sixth  stage  disc. 

In  view  of  the  foregoing,  a  situation 


exists  which  requires  exi>editlous  adop- 
tion of  this  regulation  and  thus  notice 
and  public  procedure  hereon  are  Imprac- 
tical and  the  rule  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
Dursuant  to  the  authority  delegated  to 
nie  by  the  Administrator.  14  CFR  11.87 
(31  P.R.  13697) ,  S  13.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  foUowlng  new  airworthi- 
ness directive : 

Pbatt  and  Wkftket  Anu;RAFT  JT8D  Series 
TUBBOFAN  Engines.  AppUes  to  Pratt  and 
Whitney  JT8D  series  turbofan  engines, 
incorporating     sixth     stage     compressor 
discs  P/N  586906  (wide  rim)  which  have 
encountered  previous  sixth  stage  blade 
failures  and  were  not  subsequently  re- 
worked m  accordance  with  P&WA  Serv- 
ice  telegram    SE:RWJ:    9-6-24-1    dated 
June  24,  1969. 
Compliance  required  as  Indicated.  To  pre- 
clude   sixth    stage    compressor    rotor    disc 
rsllures  as  the  result  of  disc  rim  front  face 
galling  caused  by  blade  retention  tangs,  ac- 
complish the  following: 

a.  For  engines  Incorporating  any  of  the 
previously  lUted  sixth  stage  compressor  rotor 

disc: 

1.  With  1,200  hours  or  more  In  service  since 
a  sixth  stage  compressor  blade  failure,  with- 
in the  next  600  hours  In  service  after  the 
effective  date  of  this  AD  replace  the  suspect 
sixth  stage  compressor  disc  with  a  new,  used, 
or  a  disc  reworked  In  a  manner  approved  by 
Chief,  Engineering  and  Manufacturing 
Branch.  Eastern  Region,  New  Tork. 

2.  With  1,200  hours  or  less  In  service  since 
ft  sixth  stage  compressor  blade  failure,  prior 
to  accumulation  of  1,800  hours'  time  In  serv- 
ice since  sixth  stage  blade  failure  replace  the 
suspect  sixth  stage  compressor  disc  with  a 
new,  used,  or  disc  reworked  In  a  manner  ap- 
proved by  Chief,  Engineering  Branch,  East- 
em  Region,  N.T. 

b.  For  the  purposes  of  this  AD  a  blade 
failure  Is  defined  as  one  In  which  any  portion 
of  the  blade  root  Is  separated  from  the  blade. 

c.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
llalntenance  Inspector,  the  Chief.  Engineer- 
ing and  Manufacturing  Branch,  Federal  Avi- 
ation Administration,  Eastern  Region,  may 
adjust  the  compliance  time. 

This'  amendment  is  effective  June  12, 
1970.  I 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a) .  1421.  1423.  sec. 
«(c),  DOT  Act,  49  U.S.C.  1655(c)  ) 

Issued    In    Jamaica.    New    York    on 

Uay  14, 1970. 

OeoRGE  M.  Gary, 
Director,  Eastern  Region. 

[FJl.    Doc.    70-6472:    Filed,    May    25,    1^70; 
8:49  ajn.l 


I 


[Docket  No.  70-CE-6-AD;  Amdt.  39-094) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  T310,  320, 401,  and  402  Series 
Airplanes 

There  have  been  failures  of  the  engine 
exhaust  system  components  on  Cessna 
Models  T310,  320,  401,  and  402  series  air- 
planes. These  failures  are  in  the  form  of 
cracks,  breaks,  bulging,  and  joint  separa- 
tion which,  If  not  corrected,  will  allow  hot 


RULES  AND  REGULATIONS 

exhaust  gases  to  discharge  into  the  en- 
gine compartment  resulting  in  possible 
hazardous  '  heat  damage  to  adjacent 
iwwerplant  components.  Since  this  con- 
dition Is  likely  to  exist  or  develop  In  other 
airplanes  of  the  same  type  design,  an  air- 
worthiness directive  is  being  Issued  re- 
quiring a  visual  Inspection  and  a  test  for 
leakage  of  the  engine  exhaust  system  on 
these  model  airplames  within  25  hours' 
time  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished 
within  the  last  25  hours'  time  in  service, 
and  thereafter  at  Intervals  not  to  exceed 
50  hours'  ttoe  In  service  from  the  last  In- 
spection and  test.  Airplanes  with  less 
than  25  hours'  total  time  in  service  need 
not  be  inspected  or  tested  imtil  they  have 
accumulated  50  hours'  time  in  service. 
Defective  exhaust  system  components 
must  be  replaced  prior  to  further  filght. 

Since  Immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  impracticable  and  good  cause  ex- 
ists for  making  this  amendment  effective 
In  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  tome 
by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Cessna.  Applies  to  Models  T310  Series,  320D, 
320E,  320F,  401  Series  and  402  Series  Air- 
planes. 

OimpUanoe:  To  detect  Incipient  failure  of 
the  engine  exhaust  system  installed  in  the 
above  airplanes,  within  25  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  alrcfuly  accomplished  within  the  last 
25  hours'  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  50  hours'  time  In 
service  from  the  last  Inspection,  exc^t  that 
airplanes  with  leas  than  25  hours'  total  time 
In  service  need  not  be  Inspected  or  tested 
before  50  hours'  time  In  service,  accomplish 
the foUowlng: 

(A)  Remove  the  engine  cowling  and  heat 
shields  that  shroud  the  exhaust  manifold  and 
Joints. 

(B)  Visually  inspect  the  complete  exhaust 
manifold  and  Joints  for  cracks  or  breaks. 

(C)  Teet  the  complete  exhaust  manifold 
and  Joints  for  leakage  in  accordance  with  the 
following  procedures  as  outlined  In  Cessna 
Models  T310.  320  or  401/403  Series  Service 
Manuals,  or  any  other  equivalent  method 
approved  by  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  Federal  Aviation  Admin- 
istration, Central  Region : 

1.  Plug  either  the  waste  gate  overboard 
tube  or  the  turbine  overboard  tube  with  a 
rubber  plug. 

2.  Attach  the  pressure  side  of  an  Indus- 
trial vacuum  cleaner  to  the  open  overboard 
tube  using  a  rubber  plug  to  affect  a  seal 
as  required. 

3.  With  vacuum  clecmer  operating,  check 
complete  exhaust  manifold  and  Joints  man- 
ually by  feel  or  by  using  a  soap  solution  and 
watching  for  bubbles.  All  Joints  must  be  free 
of  air  leaks,  with  the  exception  of  the  waste- 
gate  bearings,  the  ball  Joints  at  the  bellows 
assembly,  sjid  the  Joint  of  the  turbocharger 
turbine  and  bearing  housing,  which  will 
show  some  bubbling. 

(D)  If  cracks,  breaks  or  any  leakage  along 
the  manifold  pipes  and  any  excess  leakage 
at  the  Joints  are  found  during  the  liisj>ectlons 
and  tests  required  by  either  paragraphs  B 
or  C  of  this  AD,  before  further  flight,  replace 
any  defective  part  with  an  airworthy  part. 
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This    amendment    becomes    effective 
May  26, 1970. 

(Sees.  313(a) .  601.  603,  Federal  Aviation  Act 
of  1968,  49  U.8.C.  1354(a),  1421.  1423.  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  In  Kansas  City,  Mo.,  on  May  15. 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(FJl.    Doc.    70-6473:    Piled,    May    26,    1970; 
8:49  ajn.] 


[Airspace  Docket  No.  69-CE-1161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  page  19080  of  the  Federal  Register 
dated  December  2,  1969,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Fergus  Falls. 
Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This    amendment    shall    be    effective 
0901  G.m.t.,  April  30,  1970. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49    U.S.C.    1348,    sec.    6(c),    Department    of 
Transportatton  Act,  49  U.8.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 2,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  S  71.181  (35  F.R.  2134) ,  the  foUow- 
lng transition  area  is  amended  to  read: 

Fercds  Faixs.  Mink. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6V4-mlle 
radius  of  Fergus  Falls  Municipal  Airport 
(lat.  46*17'10"  N..  long.  96'09'35  "  W.);  and 
within  3  miles  each  side  of  the  187*  bear- 
ing from  Fergus  Falls  Municipal  Airport, 
extending  from  the  6V4-mile  radius  area  to 
8  miles  south  of  the  airport;  and  that  air- 
space extending  upward  from  1200  feet  above 
the  surface  within  4^  miles  west  and  9Vi 
miles  east  of  the  187*  and  007*  bearings  from 
Fergus  Palls  Municipal  Airport,  extending 
from  6  miles  north  to  18V4  mUes  south  of 
the  airport:  and  within  5  miles  each  side  of 
the  007°  bearing  from  Fergus  Falls  Municipal 
Airport,  extending  from  the  airport  to  13 
mllea  north  of  the  airport. 

IF.R.    Doc.    70-6474:    Piled,    May    25.    1970: 
8:49  a.m.] 


[Airspace  Docket  No.  TO-CB-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  2793  of  the  Federal  Rscism 
dated  February   10,   1970,   the  Federal 
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Aviation  AdmlniBtratlon  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  f  §  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  control  Kone  and  transition 
area  at  Glasgow,  Mont. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  GJn.t.,  July  23,  1970. 
(Sec.  S07(»),  FWeriJ  Avl*Uon  Act  of  1958. 
49    use.    1S48.   •ec.    6(c).    D«pitftment    of 
Tran^KxrtaUon  Act.  49  U.S.C.  1866(c)  ) 

Issued  In  Kansas  City,  Mo.,  on  May  1. 

1970 

Danikl  E.  Barhow. 

Actino  Director,  Central  Region, 
l.lni  71.171  (35  FR.  2054) .  the  fol- 
lowing control  zone  is  amended  to  read: 
Olascow.  Mont. 

within  »  6-mile  wullvia  of  Olasgow  Int«- 
natlonia  Airport  (Utttude  48'13'60"  N., 
kfflgltuile  lOa-sriO"  W.):  within  2V4  mile. 
^£h  side  of  the  343*  bearing  from  aiasgow 
InternaUonal  Airport,  extending  ^rom  ^^e 
5-mUe  radius  zone  to  5 'A  nilles  north  of  the 
airport;  within  2%  mllee  each  side  of  the 
Olaseow  VOB  327*  radial,  extending  from  Uie 
5-^e/fiai\M  zone  to  6V4  mUe«  northweet  of 
the  v6R:  and  within  2^  miles  each  side  of 
the  Glasgow  VOR  127*  radial,  extending  from 
the  6-mlle  radius  wme  to  514  milee  south- 
east of  the  VOB. 

2   In  i  71.181  (35  FH.  2134),  the  fol- 
lowing transition  area  is  amended  to 

Olasgow,  Mont. 

That  alnpMe  extending  upward  from 
700  feet  above  the  surface  within  a  »-mlle 
radius  of  Glasgow  InternaUonal  AlrpOTt 
(hKtttude  48*12'60"  N..  longitude  l()«'37  - 
10"  w ) '  and  that  alrepaoe  extending  up- 
ward from  1 .200  feet  above  the  surface  within 
4%  mllee  northeast  and  9%  miles  south- 
wwt  of  tbe  Glasgow  VOB  827'  radial, 
ertendlng  trom  the  VOB  to  \BY,  mllM 
nortJiwest  of  the  VOB;  within  4  miles  east 
•nd  »u  miles  west  of  the  343*  bearing  from 
OlMcow  International  Airport,  extending 
tiom  the  airport  to  18^  mUes  north  of  the 
■IrDort:  wtthln  4V4  miles  southwest  and 
gvtmUea  nortbeM*  of  the  Olasgow  VOB  127* 
ndUl.  extending  from  the  VOB  to  18^  mllea 
aontheast  of  the  VOB;  and  within  4Vt  miles 
aoutb  and  0%  mllee  north  of  the  112*  bear- 
ln«  fxvm  Glasgow  International  Airport,  ex- 
tmOing  from  the  airport  to  ISVi  mUes  east 
of  tta*  alipoct. 
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Inderal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  revise  the  floors  of  segments  of 
V-26.  V-101.  and  V-187W  in  the  vicinity 
of  Vernal.  Utah. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favonJ>le. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Om.t.,  July  23, 
1970,  as  hereinafter  set  forth. 

Section  71.123  (35  FJl.  2009  and  6006) 
is  amended  as  follows : 

1.  In  V-26  the  phrase  "Vernal.  Utah, 
19  miles."  is  deleted  and  the  phrase  "Ver- 
nal, Utah,  25  mUes,"  is  substituted 
therefore.  ,,        , 

2  In  V-101  the  phrase  "Prom  Vernal. 
Utah.  22  mUes.  50  miles  145  MSL,"  Is 
deleted  and  the  phrase.  "Prcnn  Vernal, 
Utah.  25  miles,  25  miles  120  MSL,  22 
miles  145  MSL."  is  siriwtituted  therefor. 

3  In  V-187  the  phrase  "Vernal,  Utah, 
15  miles,"  is  deleted  and  the  phrase  "Ver- 
nal. Utah,  20  mUes,"  is  substituted 
therefor. 

(See.  •OT(a).  Federal  ATlation  Act  of  1968.  48 
U^.C.  1848,  sec.  e(c).  Department  c€  Ttans- 
portaUon  Act,  4S  U.8.C.  1866(c) ) 

Issued  In  Washington,  D.C.,  oa  May  20, 
1970. 

H.   B.   HCLSTROM. 

Cfiief.  Airspace  and  Air 
Tragic  Rvies  Division. 

IFJt,   Doc.   TO-8478;    FUed,   May   25,    WTO; 
8:49  ajn.] 


"Jat.  36*67'20"  N..  long.  73*00'00"  W."  ts 
substituted  therefor. 

(See.  807(a).  Federal  Aviation  Act  of  1958. 
4S  tr.8.C.  1348.  sec.  «(c).  Department  of 
Transportation  Act,  49  ITB.C.  1666(c)) 

Issued  in  Washington,  D.C.,  on  May  20. 

1970. 

H.  B.  Helstrok, 
Chief.  Airspace  and  Air 
Traffic  Rides  Division. 

[VJL    Doc.    70-8477;    Filed.    May   25.    1970; 
8:40  am.] 


[Mxwpmet  Docket  No.  70-WA-161 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  of  Reporting  Point 


IFJl.   Doc. 


70-8475:    FUed. 
8:40  ajn.] 


May  36,   1970; 


lAlPspace  Docket  No.  70-WB-7] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Aiiwoy 
Segments 

On  March  28, 1970,  a  notice  of  proposed 
rule  making  was  puNlshed  to  the  FDnAL 
(36  PH.  5264)  stating  that  the 


The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Croaker  Intersection. 

The  geographic  coordinate  of  the 
(Croaker  Intersection  is  presently  shown 
as  Ut.  36*57'30"  N..  long.  73*00'00"  W. 
In  f  71.209  of  the  Federal  Aviation  Regu- 
lations. Recent  mathematical  computa- 
tions have  determined  that  a  more  pre- 
cise Bite  of  the  Intersection  is  lat 
36-57'20"  N..  long.  73*00'00"  W.  Action 
Is  taken  herein  to  reflect  this  refined 

site 

since  this  amendment  is  minor  In 
nature  and  no  substantive  change  in  the 
regulation  Is  effected,  notice  and  pubUc 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 

notice.  ,      — »_  i 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  upon  publication  In 
the  F«D«aAL  Rkgister,  as  hereinafter  set 
forth. 

Section  71.209  (35  PR.  2303)  Is  amend- 
ed as  follows :  In  the  Croaker  Intersection 
the  phrase  "lat.  38*57'30"  N.,  long. 
73*00'06"  W."  Is  deleted  and  the  phrase 


[Docket  No.  10320;  Amdt.  lOl-S] 

PART  101— MOORED  BALLOONS, 
KITES,  UNMANNED  ROCKETS  AND 
UNMANNED  FREE  BALLOONS 

Hazardous  Operations 

The  purpose  of  these  amendments  to 
Part  101  of  the  Federal  Aviation  Regu- 
lations Is  to  prescribe  additional  regu- 
lations governing  moored  balloon  and 
kite  operations  currently  excepted  from 
the  appUcaUon  of  Part  101  by  virtue  of 
size,  capacity,  or  weight. 

At  the  present  time.  Part  101  is  ap- 
plicable only  to  (1)  moored  balloons 
that  exceed  6  feet  in  diameter  or  con- 
tain a  gas  eapcu:ity  in  excess  of  115  cubic 
feet;  (2)  kites  that  weigh  more  than  5 
pounds  and  which  are  Intended  to  be 
flown  at  the  end  of  a  rope  or  caWe;  (3) 
all  unmanned  rockets  except  aerial  fire- 
works displays  and  certain  small  rockets; 
and  (4)  certain  immanned  free  balloons. 

Recently,  the  FAA  has  been  made 
ftwaie  of  certain  developments  and  uses 
of  moored  ballo<Mas  and  kites,  that  are 
not  within  the  scope  of  the  present  regu- 
lations, but  which,  nevertheless,  impose 
an  Immediate  danger  to  the  operation  of 
alrtraf t  and  a  hazard  to  persons  and 

property.  .  . 

An  airplane  kite  company  Is  present- 
ly manufacturing  kites  that  are  capable 
of  flights  at  altitudes  ranging  from  1.000 
to  1.500  feet  AOL.  These  kites  do  not 
come  within  the  purview  of  Part  101 
since  each  kite  weighs  less  than  5 
pounds.  . 

Another  manufacturer  produces  a 
multiple  kite  train  weighing  less  than  2 
pounds  capable  of  reaching  heights  m 
Mcess  of  1  mile  and  distances  greater 
than  3  miles  from  where  the  operator  is 

standing.  ^   .. 

As  recently  as  December  1969.  it  was 
reported  to  tbe  FAA  that  70  Jet  aircraft 
were  forced  to  detour  frtMn  the  path  of 
a  high  flying  kite  at  San  Francisco  In- 
ternational Airport.  Because  of  this.  It 
became  necessary  to  request  a  change  m 
the  airport  traffic  pattern  so  that  the 
kite  would  not  be  ingested  Into  a  jet 

Of  even  greater  moment  is  the  effect 
certain  moored  baUoons.  curm»tly  ex- 
cepted from  the  provisions  of  Part  101. 
are  having  upon  the  safety  of  aircraft 

^At*to^lcwood,  Calif,  a  balloon  opera- 
tion was  ewiducted  for  tiae  purpose  of 
interfering  with  air  navigation  to  pro; 
teet  noise  caused  by  "low-flying  aircraft 
utilteing  the  Los  Angeles  International 


Airport.  After  being  prevented  from  us- 
ing a  baUoon  of  6  feet,  or  greater  in 
diameter,  the  operator  resorted  to  the 
useof  a  smaller  balloon. to  avoid  the 
»nniicabUity  of  Part  101.  The  FAA  has 
been  advised  that  legally  it  is  extremely 
difttcult  to  prevent  balloon  operations 
such  as  this,  even  though  they  present 
an  immediate  danger  to  aircraft  in 
flight,  unless  appropriate  amendments 
are  made  to  Part  101. 

Even  though  a  moored  balloon  is  less 
than  6  feet  in  diameter  or  has  a  gas 
capacity  less  than  115  cubic  feet,  the 
derogation  to  safety  may  be  as  great 
as  if  the  moored  balloon  falls  within 
the  present  regulation. 

Although  moored  balloons  may  be  op- 
erated free  from  regulatory  constraint  if 
less  than  6  feet  in  diameter  or  115  cubic 
feet  gas  capacity,  the  limited  size  of  these 
objects  makes  it  all  the  more  difficult  for 
g  pilot  to  either  detect  the  balloon  and 
avoid  striking  it,  or  to  see  it  In  sufficient 
time  to  avoid  the  necessity  of  taking 
radical  evasive  action.  In  the  latter  case, 
Injuries  could  result  to  passengers  and 
crew,  as  well  as  placing  excessive  stresses 
upon  the  aircraft  structure.  Possible  loss 
of  control  of  the  aircraft  by  the  pilot  is 
also  a  potential  hazard.  The  latter  possi- 
bility involves  a  major  safety  problem, 
since  an  incident  of  this  type  will  occur 
during  the  approach  or  take-off  phase  of 
flight  when  the  aircraft  is  being  operated 
much  closer  to  stalling  speeds  and  rela- 
tively close  to  the  ground. 

By  reason  of  the  foregoing,  a  situation 
exists  that  demands  immediate  regula- 
tory action  involving  moored  balloons 
and  kites.  Because  this  regulatory  action 
Is  needed  immediately  to  correct  an  un- 
safe condition,  it  has  been  determined 
that  in  the  public  interest,  notice  and 
public  procedure  hereon  are  imprac- 
ticable and  for  this  reason  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
101  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  May  26,  1970,  as 
follows: 

1.  By  amending!  101.1(a)  (1)  and  (2), 
and  the  introductory  language  of 
1 101.1(a)  (4) ,  to  read  as  follows: 

S  101.1     Applicability. 

(a)  •  •  • 

(1)  Except  as  provided  for  in  {  101.7. 
any  balloon  that  is  moored  to  the  sur- 
face of  the  earth  or  an  object  thereon 
and  that  has  a  diameter  of  more  than  6 
feet  or  a  gas  capacity  of  more  than  1 15 
cubic  feet. 

(2)  Except  as  provided  for  .in  S  101.7, 
any  kite  that  weighs  more  than  5  poimds 
and  is  intended  to  be  flown  at  the  end  of 
a  rope  or  cable.  , 
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manned  free  balloon  in  a  manner  that 
creates  a  hazard  to  persons,  property,  or 
other  aircraft. 

(Sees.  307(a) .  313(a) .  Federal  Aviation  Act  of 
1968;  40  U.8.C.  1348.  1354(a);  sec.  6(c).  De- 
partment of  Transportation  Act;  49  U.S.C. 
1655(0) 

Issued  in  Washington.  D.C.,  on  May  19, 

1970. 

J.  H.  Shaffer, 
Administrator. 

[P.R.  Doc.    70-6478;    Piled.    May    25,    1970; 
8:49  a.m.] 
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and  are  set  at  a  figure  that  will  reimburse 
the  carrier  for  the  empty  backhaul 
miles.  Continental  urges  that  the  empty 
backhauls  be  classified  sis  paid  ferry 
flights  and  be  Included  in  revenue  statis- 
tics. This  carrier  also  states  that  classi- 
fying empty  backhauls  as  nonrevenue 
operations  would  create  yield  data  and 
statistics  that  would  not  be  comparable 
between  carriers  since  figures  would  vary 
depending  on  whether  carriers  had  a 
preponderance  of  one-way  or  round'trip 
MAC  charters.  On  the  other  hand.  TWA 
states  that  it  presently  reports  nonreve- 
nue positioning  flights  in  connection  with 
civilian  charters  as  ferry  flights  and  that 
MAC  empty  backhauls  should  be  in- 
cluded in  this  classification. 

Pan  American  agrees  that  paid  posi- 
tioning flights  should  be  reported  under 
revenue  miles  and  revenue  hours,  which 
the  carrier  has  been  doing.  United  agrees 
that  revenue  hours,  miles,  and  depar- 
tures should  be  separately  reported  for 
paid  positioning  flights,  but  objects  to 
inclusion  of  available  seat-miles  and 
ton-miles  in  revenue  capacity  statistics. 
United  argues  that  its  charter  tariffs  de- 
fine a  ferry  charge  as  "the  charge  for 
mileage  without  payload"  and  since  the 
rate  is  applicable  only  to  movement  of 
empty  aircraft  on  which  traffic  cannot 
be  carried,  such  flights  do  not  srenerate 
available  capacity.  Therefore,  the  car- 
rier contends,  the  statistical  informa- 
tion used  to  measure  performance 
against  available  capacity  would  be  dis- 
torted by  inclusion  of  available  capacity 
statistics  for  paid  positioning  flights. 
United  also  contends  that  cost  alloca- 
tions to  MAC  charter  operations  will  be 
increased  if  available  capacity  statistics 
are  Included  for  "paid  ferry  miles"  as  de- 
fined in  §  288.9.' 

It  is  true,  as  urged  by  DOD  and  Con- 
tinental, that  MAC  one-way  charter 
rates  are  set  at  a  level  to  compensate  for 
the  fact  that  return  fiights  may  consti- 
tute empty  backhauls.  However,  carriers 
are  not  paid  to  operate  empty  MAC 
backhauls,  and  the  revenue  for  a  one- 
way charter  pertains  only  to  the  charter 
miles  operated,  not  to  the  backhaul  por- 
tion. Indeed  the  carriers  are  free  to  char- 
ter the  backhaul  to  commercial  custom- 
ers and  any  revenues  received  are  for  the 
carriers'  swjcoimt.  In  fact,  the  one-way 
charter  rate  has  generally  been  based  on 
the  assumption  that  revenues  will  be 
realized  by  the  carrier  on  some  backhaul 
flights,  and  such  estimated  revenues  are 
offset  against  the  backhaul  operating 
costs.  Accordingly,  we  adhere  to  the  view 
that  empty  backhaul  flights  performed 
in  connection  with  one-way  charters  for 
MAC  shall  be  considered  nonrevenue 
fUghts. 

As  noted  above.  United  contends  that 
available  capacity  should  not  be  reported 


(4)  Except  as  provided  for  in  S  101.7, 
any  unmanned  free  balloon  that — 


2.  By  inserting  a  new  8  101.7  following 
i  101.5,  to  read  as  follows:  i 

1 101.7     Hazardous  oporallont. 

No  person  may  operate  any  moored 
balloon,  kite,  unmanned  rocket,  or  un- 


Chapter  II — Civil   Aeranautics   Board 

SUBCHAPTH  A— KONOMIC  REGULATIONS 
(Reg.  ER-623;  Amdt.  29] 

PART  241 — UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Reporting  of  Ferry  Flight  Statistics 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  May  1970. 

By  circulation  of  notice  of  proposed 
rule  making  EDR^172,  dated  October  24, 
1969,  Docket  21556.  and  publication  at 
34  F.R.  17528,  the  Board  gave  notice  that 
it  had  under  consideration  an  amend- 
ment to  Part  241  which  would  change  the 
manner  of  reporting  ferry  flight  statis- 
tics. The  amendment  was  designed  to 
achieve  uniformity  in  reporting  statistics 
related  to  flights  made  to  position  air- 
craft, by  establishing  three  classes  of 
positioning  flights:  (1)  "Ferry"  flights 
for  which  no  separate  identifiable  rate 
Is  set  out  in  a  tariff  or  contract  would  be 
reported  as  nonrevenue  flights;  (2) 
empty  backhaul  flights  to  MAC  one-way 
chat-ters,  for  which  a  higher  rate  is 
charged  than  for  round-trip  charters, 
would  be  reported  as  "other"  nonrevenue 
flights;  and  (3)  "paid  positioning" 
flights  for  which  a  speciflc  separate 
charge  is  set  out  in  a  tariff  or  contract 
would  be  reported  as  revenue  flights. 

Comments  were  filed  by  Continental 
Air  Lines,  Inc.;  Modem  Air  Transport, 
Inc.;  Pan  American  World  Airways,  Inc.; 
Trans  World  Airlines,  Inc.:  United  Air 
Lines,  Inc.;  and  the  Department  of  De- 
fense. After  careful  consideration  of  all 
comments,  the  Board  has  decided  to 
adopt  the  rule  with  modifications.  As 
modified,  the  tentative  findings  made  in 
EDR-172  are  inconiorated  herein  and 
made  final. 

The  Department  of  Defense  contends 
that  empty  backhaul  flights  to  MAC  one- 
way chtuters  should  be  considered  rev- 
enue flights  because  the  minimum  one- 
way rates  set  by  the  Board  under  Part 
288  are  fully  compensatory  for  the  entire 
trip  including  the  empty  return  leg.  DOD  with  respect  to  paid  positioning  fUghts, 
maintains  that  treating  the  empty  back-    since  they  do  not  generate  available  ca 


haul  miles  as  nonrevenue  could  have  a 
distorting  effect  on  the  rate  reviews 
under  Part  288  and  recommends  that 
"paid  positioning"  flights  be  defined  to 
include  the  empty  baclthaul  flights  to 
MAC  one-way  charters  as  revenue 
flights.  ContlnenUl  agrees  with  DOD 
that  the  higher  one-way  charter  rates 
take  into  account  the  empty  backhauls 


pacity.  However,  paid  positioning  flights 
are  revenue  flights,  with  the  capacity 
paid  for  by  ferry  charges.  If  capacity  is 


'Paid  ferry  miles  are  positioning  nights, 
performed  In  the  coiirse  of  rovind-trlp  MAC 
charters,  not  to  exceed  1,600  statute  mUea 
and  to  be  paid  for  at  the  rate  of  76  percent 
of  the  applicable  round-trip  rate. 
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not  reported,  the  statistics  would  be  dis- 
torted because  the  revenue  received  to 
connection  with  operattog  the  aireraft 
would  be  spread  over  a  number  of  units 
that  are  fewer  than  the  number  to  which 
the  revenue  relates.  In  addition,  we  are 
not  persuaded  that  requiring  reports  of 
revenue  and  nonrevenue  positioning 
flights  on  a  consistent  basis  by  carriers 
performing  charters  will  materially  af- 
fect reviews  of  MAC  rates  under  Part 
288  which  are  primarily  predicated  on 
data  reported  under  Part  243  and  special 
carrier  submissions. 

Modem  suggests  that  the  monthly 
summarized  trafBc  and  capacity  statis- 
tics of  Schedule  T-1  be  modified  to  to- 
clude  total  nonrevenue  aircraft  depar- 
tures performed.  Stoce  an  analysis  of  the 
relationship  of  nonrevenue  to  revenue 
operations  can  be  obtained  from  other 
reported  statistical  data,  such  as  non- 
revenue  aireraft  hours  and  nonrevenue 
aircraft  miles  on  Schedule  T-3,  Modem's 
suggestion  would  serve  no  useful  pur- 
pose and,  therefore,  has  not  been 
adopted  in  this  rule. 

Although  we  find  it  desirable  that 
revenue  aircraft  hours,  miles  and  depar- 
tures be  separately  reported  for  paid 
positioning  flights,  we  shall  not  amend 
Schedule  T-1  as  proposed  to  provide  for 
such  reports.  The  proposed  amendment 
conflicts  with  the  format  and  coding  sys- 
tem of  revised  Schedule  T-1  outlined  in 
Regulation  ER-586,  which  becomes  ef- 
fective July  1,  1970.  Instead,  the  carriers 
performing  paid  positioning  flights  will 
report  on  Schedule  P-2  (Notes  to  Income 
Statement)  separate  data,  by  months, 
for  aireraft  departures,  miles,  and  hours, 
using  the  following  format: 

Paid  PosmoNWO  Fuohw 
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Miles  flown,  nonrevenue  aircraft.  The 
aircraft  miles  flown  on  nonrevenue 
flights,  such  as  ferry  (including  empty 
backhauls  to  MAC  one-way  charters), 
personnel  training,  extension  and  de- 
velopment, and  abortive  revenue  flights. 

2.  Amend  Section  24— Proflt  and  Loss 
Elements  by  adding  new  paragraph  (g) 
to  schedule  P-2,  to  read  as  follows: 

Schedule  P-2— Notes  to  Income 
Statement 
•  •  •  •  • 

(g)  Each  air  carrier  performing  paid 
positioning  flights  shall  report  with  re- 
spect thereto,  by  months,  aircraft  de- 
partures, aireraft  miles,  and  airborne 
hours  for  civilian  passenger-cargo,  civil- 
ian all-cargo,  military  passenger -cargo, 
and  military  all-cargo  charters. 

3  Amend  section  25  by  revising  para- 
graph (d)  of  schedule  T-41  to  read  as 
follows: 

Schedule    T-41 — Charter    and    Special 
Service  Revenue  Aircraft  Miles  Flown 


Board's  economic  regulations.  In  the 
event  special  services  are  performed  by 
any  reporting  carrier,  the  revenue  air- 
craft miles  in  such  services  shall  be 
separately  identified. 

4.  Amend  CAB  Form  41  by  revising 
Schedule  T-41,  in  pertinent  part,  as  at- 
tached hereto  and  incorporated  herein 
by  reference.' 

(Sees.  204(a)  and  407  of  the  Federal  AvlaUon 
Act  of  1958,  as  amended,  72  Stat.  743,  766: 
49  U.S.C.  1324,  1377) 

By  the  Civil  Aeronautics  Board. 


[seal] 


HaRRT  J.  ZiNK. 

Secretary. 


Atrenft       Atrerait      Alrbem* 
departures       mUeB  hoan 


CtrlUan  charters: 
Paesenfrar-«argo... 

AD-earso 

Military  charters: 
Pa8senger<argo — 
AO-eargo 


Although  an  effective  date  of  Janu- 
ary 1,  1970.  had  been  proposed  and  no 
carrier  objected,  we  have  decided  that 
the  amoidment  should  be  made  effec- 
tive July  1.  1970.  This  will  cotocide  with 
the  fanidementation  of  ER^586,  ^Wch 
provides  for  the  modernization  of  the 
traffic    and    capacity    data    coUection 

system.  .     ^     i 

Accordingly,  the  Boa  r  d  hCTcby 
amends  Part  241  (14  CFR  Part  241), 
effective  July  l.  1970,  as  foUows: 

1  Amend  section  03  by  adding  a  defi- 
nition for  "Plight,  paid  positioning"  im- 
mediately following  "Flight  ferry."  and 
unending  the  definition  of  "Miles  flown, 
nonrevenue  ajreraft"  to  read: 

Flight,  paid  positioning.  A  flight  for 
the  purpose  of  positioning  an  empty  air- 
craft in  connection  with  a  charter  flight 
for  which  a  speciflc  charge  is  set  forth  to 
a  tariff  or  contract  for  application  m- 
rectly  to  the  positioning  miles  operatea. 
Such  fligHta  are  considered  revalue 
flighto  lor  Foim  41  reporting  piuposes. 


(d)  Charter  and  special  service  reve- 
nue aircraft  miles  flown  shall  be  sepa- 
rately reported  as   operations  between 
the  carrier's  certificated  potots  and  op- 
erations   not    between    its    certificated 
potots.  Any  potot  to  which  the  reporting 
carrier   may   perform   scheduled   route 
service  by  exemption  shall  be  considered 
a  "certificated  point"  for  purposes  of  re- 
porting on  this  schedule.  Differentiation 
for  classifytog  mileage  "between  certifi- 
cated potots"  and  "not  between  certifl- 
cated  potots"  shall  be  on  the  basis  of 
each  flight  stage  operated  with  techni- 
cal stops  betog  disregarded.  Under  the 
heading  of  operations  between  certifi- 
cated potots  the  reported  data  shall  re- 
flect revenue  aireraft  miles  tovolvtog  (1) 
passengers  exclusively,  (2)  cargo  exclu- 
sively! (3)  passengers  and  cargo  jototly, 
and  (4)  paid  positioning  mileage.  Under 
the  heading  of  operations  not  between 
certificated  potots  the  revenue  aircraft 
miles  fiown  between  foreign  potots  shall 
first  be  segregated  and  reported  on  Itoes 
10  and  25  for  combination  and  all-cargo 
carriers,  respectively.   (Flights  between 
foreign  potots  are  those  which  operate 
between  and  which  serve  traffic  origi- 
nating and  terminating  at  potots  outside 
the  United  States,  its  territories  or  pos- 
sessions.) The  remaining  reported  data 
shall  reflect  revenue  aireraft  miles  to- 
volvtog (1)   passengers  exclusively,  (2) 
cargo  exclusively,    (3)    passengers  and 
cargo  JotoUy,  and  (4)  paid  posiUontag 
mileage.  In  the  case  of  charters  per- 
formed for  the  Department  of  Defense 
by  an  all-cargo  carrier  between  its  cer- 
tificated potote,  the  passenger  legs  (rf 
trips  on  which  the  legs  to  the  other  di- 
rection tovolved  transporUtion  of  cargo 
Bhan  be  shown  separately  as  a  subtotal. 
Also,  In  the  case  of  an  all-cargo  carrier, 
cargo    charter    revenue    aircraft   miles 
flown  which   are   not   between   potots 
certificated    to    such   carrier   shaU    be 
broken  down  to  reflect  those  wlthto  and 
those  outside  the  carrier's  "area  of  (aer- 
ations"  as   defined   to    5  207.6   of    the 


IFJl.    Doc.    70-6488:    Filed.    May    25.    1970; 
8:5<r-ajn.] 

Title  19— CUSTOMS  DUTIES 

Chapter  i — Bureau  of  Customs, 
Department  of  the  Treasury 

ITJJ.  70-1211 

CUSTOMS  RELATIONS  WITH  CANADA 
AND  MEXICO 

On  January  20.  1970.  notice  of  pro- 
posed rule  mft'f<"8  regardtog  revision  of 
Part  5  of  Title  19  of  the  Code  of  Federal 
Regulations  was  published  to  the  Pn>- 
ERAL  Rkcestkr  (35  FJl.  767) .  Interested 
persons  were  glvrai  60  6a,ys  to  which  to 
-submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
revision.  No  objections  were  received. 

The  revision  of  Part  5  is  a  part  of 
the  general  revision  of  the  Customs 
Regulations  which  tocludes  a  rearrange- 
ment of  the  sequence  of  parts  to  Chapter 
I  of  Title  19  of  the  Code  of  Federal 
Regulations.  As  part  of  this  rearrange- 
ment Part  5  Is  redesignated  as  Part  123. 
The  propoaed  revision  of  Part  5  and 
the  conforming  amendments  to  Parts  4, 
10,  18,  23,  and- 24,  are  hereby  adopted, 
subject  to  the  following  changes: 

1.  Part  5  of  Chapter  I  of  TiUe  19  of 
the  Code  of  Federal  Regiilations  Is  re- 
designated as  Part  123. 

2  The  conforming  amendments  to 
Parts  4,  10,  18.  23.  and  24  are  changed 
to  reflect  the  redeslgnatlon. 

As  part  of  the  revision  there  is  in- 
cluded a  parallel  reference  table  showing 
the  relationship  between  the  newly 
adopted  sections  and  thoee  which  tber 
supersede  in  19  CFR  Parts  6.  10,  and  18. 
The  revision  and  conforming  amend- 
ments are  set  forth  below. 

Effective  date.  This  revision  and  the 
conforming  amendments  shall  become 
effective  30  days  after  the  date  of  pub- 
lication to  the  PXDBUl  RXCISTSR. 
[SEAL]  Edwin  P.  Raws. 

Acting  Commissioner  of  Customs. 

Approved:  May  12. 1970. 

EvGsn  T.  Rossxsss. 
Assistant  Secretary 
of  the  Treasury. 


PART  123-^USTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1  Part  5  of  Chapter  I  of  TiUe  19  of 
the  Code  of  Federal  Regulations  Is  re- 
designated as  Part  123  and  revised. 


Sec. 
123.0 


Scope. 


Subpart  A — General  Previt iont 


123 1  Report  of  arrival  from  Canada  oc 
Mexico  and  permlaslon  to  proceed. 

133  2  Penalty  for  faUure  to  report  arrival 
or  for  proceeding  without  » 
pennlt. 

123  3      Inward  foreign  manifest  reqtilred. 

1234  Inward  foreign  manifest  forms  to  be 
lued. 

123  6  CJertlflcatlon  and  fUlng  of  Inward 
foreign  manifeet. 

123.6  Train  sheet  for  arriving  raUroad 
trains. 

128  7  Manifest  used  as  an  entry  for  un- 
conditionally free  merchandise 
valued  not  over  $250. 

123.8  Permit  or  special  license  to  unlade 
or  lade  a  vessel  or  vehicle. 

Subpart  B — Inlemational  Traffic 

123  11    Supplies  on  international  trains. 

12312  Entry  of  foreign  locomoUvea  and 
equipment  in  international 
tratBc. 

123.13  Fot«ign  repairs  to  domestic  locomo- 
tives and  other  domestic  rallrocwl 
equipment. 

123  14  Kntry  of  foreign-based  trucks,  busses, 
and  taxlcsbs  m  international 
traffic. 

123.16  Vehicles  of  foreign  origin  used  be- 

tween commimltles  of  the  United 
States  and  (Canada  or  Mexico. 
128.1S    Entry  of  returning  trucks,  busses,  or 
taxicabs    In    international    traffic. 

133.17  Foreign  repairs  to  domestic  trucks, 

busses,  taxicabs  and  their  equip- 
ment. 

123.18  Equipment    and    material    for    con- 

structing bridges  or  tunnels  be- 
tween the  United  States  and  Can- 
ada or  Mexico. 

Subpart  C — Shipmanh  In  Traiitit  Through  Canada 
or  MeKice 

123.31    Merchandise  In  transit. 

123.22  In-transit  manifest.  ' 

123.23  Train  sheet  for  in-transit  rail  ship- 

ments. 

123.24  Sealing  of  conveyances  or  compart- 

ments. 

123.26  Certiflcatlon  and  dUpoeltlon  of  man- 

ifests. 
128.28    Transshipment  of  merchandise  mov- 
ing through  Canada  or  Mexico. 

123.27  Feeding   and   watering    animals    In 

Canada. 

123.28  Merchandise    remaining    In    or    ex- 

ported to  Canada  or  Mexico. 
12339    Procedure  on  arrival  at  port  of  re- 
entry. 

Subpart  0 — ShipmMiH  In  TranttI  Through  the 
United  State* 

123.31  Merchandise  in  transit.        !  v 

123.32  Manifesto. 

123.33  Bealable  rsU  sbiiMnento  at  Canadian 

border. 

123.34  C^ertaln  vdiicle  and  vessel  shipments. 

Subpart  E — United  State*  and  Canada  ln-Tran«It 
Trwck  Precedwre* 

123.41    Truck  shipments  transiting  Canada. 
*    123.42    Truck     shipments     transiting     the 
United  States. 


RULES  AND  REGULATIONS 

Subpart  F — Commercial  Trovoler*  Sample*  In 
Tr«n*it  Through  tha  Unitod  Stale*  or  Canada 

123.61  Commercial  samples  transported  by 

automobile   through    Canada   be- 
tween porto  In  the  United  States. 

123.62  Commercial  samples  transported  by 

automobile    through    the    United 
States  between  ports  In  Canada. 

Subpart  G— Baggage 

123.61  Baggage  arriving  in  iMggage  car. 

123.62  Baggage  In  possession  of  traveler. 

123.63  Examination  of  baggage  from  Canada 

or  Mexico. 

123.64  Baggage     in     transit     through     the 

United    States    between    porto    in 
Canada  or  in  Mexico. 
123.66     Domestic  baggage  In  transit  through 
Canada  or  Mexico  between  porta  in 
the  United  States. 

Subpart  H — MUcellaneou*  Previtiont 

123.71  Merchandise  found  In  building  on  the 

boundary. 

123.72  Treatment  of  stolen  vehicles  retiirned 

from  Mexico. 

ATTTHoarrr:  The  provisions  of  this  Part  123 
Issued  under  R.S.  281,  sec.  624,  46  Stat.  769, 
77A  Stat.  14;  6  U.S.C.  301.  19  VS.C.  66,  1202 
(Oen.  Hdnte.  11).  1624.  Additional  authority 
is  cited  in  the  text  or  following  the  sections 
affected. 

§  123.0     Scope. 

This  part  contains  special  regulations 
pertaintog  to  customs  procedures  at  the 
Canadian  and  Mexican  borders.  In- 
cluded are  provisions  governing  report 
of  arrival,  manifesting,  unladtog  and 
lading,'  instruments  of  totematlonal 
traffic,  shipments  to  transit  through 
Canada  or  Mexico  or  through  the  United 
States,  conmiercial  traveler's  samples 
transiting  the  United  States  or  Canada, 
and  baggage  arrivtog  from  Canada  or 
Mexico  tocluding  baggage  transiting  the 
United  States  or  Canada  or  Mexico.  Air- 
craft arriving  from  or  departing  for 
Canada  or  Mexico  are  governed  by  the 
provisions  of  Part  6  of  this  chapter.  The 
arrival  of  vessels  of  less  than  5  net  tons 
by  sea  and  of  all  vessels  5  net  tons  or 
over,  and  the  clearance  of  all  vessels 
departing  for  Canada  or  Mexico  are 
governed  by  the  provisions  of  Part  4  of 
this  chapter. 

Subpart  A — General  Provisions 

§  123.1      Report  of  arrival  from  Canada 
or  Mexico  and  permission  to  proceed. 

(a)  Persons.  Any  person  arriving 
otherwise  than  in  a  vessel  or  vehicle 
from  Canada  or  Mexico,  who  is  Import- 
tog  or  brtoging  in  baggage  or  merchan- 
dise with  him.  shall  immediately  report 
his  arrival  to  the  customs  officer  at  the 
port  of  entry  or  customhouse  nearest  the 
place  at  which  the  boundary  was  crossed 
and  shall  not  proceed  imtll  permission 
to  proceed  is  granted. 

(b)  Vehicles.  The  person  to  charge  of 
every  vehicle  arriving  to  the  United 
States  from  Canada  or  Mexico,  whether 
or  not  the  vehicle  is  carrying  passengers, 
baggage,  or  merchandise,  shall  immedi- 
ately report  arrival  to  the  customs  officer 
at  the  port  of  entry  or  customhouse 
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nearest  the  place  at  which  the  boundary 
was  crossed  and  shall  not  proceed  until 
permission  to  proceed  is  granted. 

(c)  Vessei*— (1)  Less  than  5  net  tons 
arriving  otherwise  than  by  sea.  The  mas- 
ter of  every  vessel  of  less  than  5  net 
tons  arriving  from  Canada  or  Mexico 
otherwise  than  by  sea.  if  carrying  bag- 
gage or  other  merchandise,  shall  im- 
mediately report  arrival  to  the  customs 
officer  at  the  port  of  entry  or  custom- 
house nearest  the  potot  at  which  the 
vessel  entered  the  territorial  waters  of 
the  United  States  and  shall  not  proceed 
until  permission  to  proceed  is  granted. 

(2)  Other  vessels.  For  requirements 
applicable  to  vessels  of  less  than  5  net 
tons  arrivtog  by  sea,  and  to  vessels  of 
5  net  tons  or  over,  see  SS  4-2  and  4.3  of 
this  chapter. 

(Sec.  459.  46  Stat.  717.  as  amended;  19  V3.C. 
1459) 

§  123.2  Penalty  for  failure  to  report  ar- 
rival or  for  proceeding  without  a 
permit. 

(a)  Vehicles.  Whether  or  not  a  vehi- 
cle is  carr3^g  passengers,  baggage,  or 
merchandise,  the  penalty  of  $100  im- 
posed by  section  460,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1460) ,  for  failure 
to  report  or  for  proceedtog  Inland  with- 
out a  permit  applies. 

(b)  Vessels  of  less  than  5  net  tons. 
The  penalty  imposed  by  section  460, 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1460) .  for  failure  to  report  or  for  pro- 
ceeding taland  without  a  permit  applies 
only  when  such  vessels  are  canytog 
baggage  or  merchandise. 

(Sec.  460.  46  Stat.  717.  as  amended;  19  UJB.C. 
1460) 

§  123.3     Inward     foreign  manifest     re- 
cpiired. 

(a)  General  requirement.  Baggage  or 
other  merchandise  carried  on  a  vehicle 
or  on  a  vessel  of  less  than  5  net  tons 
arriving  otherwise  than  by  sea  from 
Canada  or  Mexico  shall  be  listed  on  a 
manifest  as  prescribed  by  §  123.4.  Vessels 
which  are  required  to  make  entry  under 
S  4.3  of  this  chapter  because  they  are  ar- 
riving by  sea  or  are  5  net  tons  or  over 
shall  have  manifests  on  board  as  pro- 
vided to  !  4.7(a)  of  this  chapter. 

(b)  Exception  where  in  possession  of 
traveler.  When  baggage  arrives  to  the 
actual  possession  of  a  traveler,  his  dec- 
laration will  be  accepted  to  lieu  of  a 
manifest.  Merehandise  imported  by  a 
person  otherwise  than  in  a  vessel  or  vehi- 
cle need  not  be  covered  by  a  msjiifest 
but  shall  be  presented  for  Inspection,  and 
entry  shall  be  made  to  accordance  with 
the  applicable  laws  and  regulations. 

(Sec.  459.  46  Stat.  717,  as  amended;  19  U.S.C. 
1459) 

§  123.4      Inward  foreign  manifeet  forms 
to  be  used. 

The  toward  foreign  manifest  required 
by  S  123.3  for  a  vehicle  or  a  vessel  of  less 
than  5  net  tons  arrivtog  to  the  United 
States  from  Canada  or  Mexico  otherwise 


'  Filed  as  part  of  the  origtaal  document. 
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than  by  sea  with  baggage  or  mwchan- 
cUse  shall  be  on  customs  Form  7533,  M- 
cept  as  provided  for  shipments  in  trandt 
in  Subparts  C.  D.  E.  P.  and  O  of  this  part, 
and  in  the  following  special  cases: 

(a)  For  merchandise  free  of  duty  en- 
tered on  customs  Form  7523,  the  same 
form  may  be  used  as  a  manifest  to  lieu 
of   other   fonns.    (See    !  8.51a   of   this 

(b)  For  dutiable  merchandise  not  ex- 
ceeding $250  in  value  entered  on  customs 
Form  5119-A.  the  same  form  may  be 
used  as  a  manifest  In  Ueu  of  other  forms. 
(See  9  8.51  of  this  chapter.) 

(c)  For  a  shipment  not  exceeding  $250 
to  value  consisting  of  articles  of  Ameri- 
can origin  entered  free  of  duty  under  the 
provisions  of  5 10.1  (f)  of  this  chapter  and 
Imported  in  a  vehicle,  customs  Form  3311 
xised  to  entering  the  goods,  to  duplicate, 
may  be  accepted  to  lieu  of  a  manifest. 

(d)  For  baggage  arriving  to  baggage 
cars,  customs  Form  7533-A  shall  be  used. 
(See  Subpart  O  of  this  part.) 

§  123.5     Cerlificalion    and    filing   of   in- 
ward foreign  manifest. 

The  manifest  listing  baggage  and  other 
merchandise,  certified  by  the  m^stf  of 
the  vessel  or  the  person  to  charge  of  the 
vdiide.  shall  be  presented  to  the  customs 
officer  at  the  time  the  repOTt  of  arrival 
Is  made.  It  shall  be  filed  to  the  origtoal 
only,  unless  additional  copies  are  re- 
quired to  this  part. 

§  12S.6     Tr«ni  aheet  for  arriving  railroad 
train** 

The  conductor  of  a  railroad  trato  ar- 
rivtog  from  Canada  or  Mexico  shall  pre- 
sent to  the  eustooas  officer  at  the  port 
of  arrival  todivldual  car  manifests  and  a 
trato  sheet,  sometimes  called  a  consist, 
bridge  sheet,  or  trip  sheet,  listing  each 
car  and  showtog  the  car  nxunbers  and 
initials. 


RULES  AND  REGUIATIOKS 


8  12S.7  Manifest  naed  as  an  entry  for 
uncondHionaDy  free  merchandise 
▼ahic  not  over  $250. 

When  a  shipment  not  exceedtog  $250 
to  value  which  is  imcondltlonally  free 
of  duty  and  not  subject  to  quota  or  to 
totemal  revenue  tax  arrives  on  a  v«sel 
of  less  than  5  net  tons  arriving  other- 
wise than  by  sea,  the  toward  foreign 
manifest  on  customs  Form  7533  may  be 
presented  to  duplicate  and  used  as  an 

*°(a)  No  merchandise  for  a  different 
entrant  is  listed  on  the  same  page  (« 

the  manifest, 

(b)  The  country  of  exportation  of  the 

merchandise,  its  value,  and  the  provision 
of  law  under  which  free  entry  is  claimed 
are  noted  thereon,  and 

(c)  Evidence  of  the  right  to  make 
entry  Is  furnished  as  required  by  S  8.6 
of  this  chapter. 

(Sec.  498(a).  46  Stat.  738,  as  amended;   W 
US.C.  1498(a)) 

§  123.8  Permit  or  special  licenM  to  nn- 
lade  or  lade  a  veMcl  or  vehicle. 
(a)  Permission  to  unlade  or  lade.  Be- 
fore  any  passenger  or  merchandise,  to- 
cludtog  baggage,  may  be  landed  or  ffls- 
charged  from  any  vessel  of  leas  than  9 


net  tons  arriving  from  Canada  or  Mexico 
by  any  route,  or  frtan  a  vehicle,  permis- 
sion to  unlade  shall  be  obtained  from  a 
customs  officer.  Permission  to  unlade  at 
ni^t.  on  a  Sunday  or  hoUday.  or  to  lade 
at  night  on  a  Sunday  or  holiday  mer- 
chandise requiring  customs  supervision, 
Shan  be  obtatoed  from  the  district  direc- 
tor of  customs.  Permission  to  imlade  is 
not  required  for  a  vessel  of  less  than  5 
net  tons  arriving  otherwise  than  by  sea 
carrying  no  baggage  or  other  merchan- 
dise For  permission  to  imlade  or  lade 
for  vessels  of  5  net  tons  or  over,  see 
i  4.30  of  this  chapter. 

(b)  Application  for  permit  or  special 
license  to  unlade  or  Zode— (1)  Permit  to 
unlade  during  regular  hours.  Application 
for  a  permit  to  unlade  any  vehicle  or  a 
vessel  of  less  than  5  net  tons  may  be  made 
and  permission  may  be  granted  orally. 
The  district  director  of  customs  may  re- 
quire that  the  application  and  permission 
to  unlade  be  on  customs  Form  3171. 

(2)  Special  license  to  unlade  or  lade 
at  night,  on  a  Sunday  or  holiday.  AppU- 
cation  for  permission  to  imlade  passen- 
gers or  merchandise  from,  or  lade  any 
merchandise  requiring  customs  supervi- 
sion on.  a  vessel  of  less  than  5  net  tons  or 
a  vehicle  arriving  from  or  departtog  for 
Canada  or  Mexico  by  any  route  at  night. 
on  a  Sunday  or  hoUday.  and  requests  for 
any  reimbursable  overtime  services  sh^ 
be  made  on  customs  Form  3171.  In  the 
discretion  of  the  district  director  of  cus- 
toms and  under  such  condition  aa  he  may 
deem  advisable  the  appUcation  may  be 
made  orally  for  vessels  of  less  than  5 
net  tons  and  vehicles  not  carrytog  per- 
sons or  property  for  hire,  but  requests  tat 
reimbursable  overtime  services  shim  be 
on  customs  Form  3171.  The  district  di- 
rector may  authorize  ctistoms  lni5)ectors 
to  approve  thfe  request  for  overtime  serv- 
ices and  to  grant  oral  permission  to  un- 
lade or  lade. 

(c)  Cash  deposit  or  bond  for  overtime 
services.  A  request  for  reimbursable  over- 
time services  shall  not  be  approved  un- 
less the  required  cash  deposit  or  b<md 
S^  customs  Form  7567,  7569.  or  7597 
shall  have  been  received.  However,  when 
a  carrier  has  on  file  a  bond  on  ciwtoms 
Form  3587.  no  furtiier  bond  shall  be  re- 
quired if  the  merchandise,  tocluding 
baggage.  Is  covered  by  an  entry  for  trans- 
portation to  bond. 

(d)  Term  permit  or  special  Hcense.A 
permit  or  special  license  required  by  this 
sMtion  may  be  Issued  on  a  term  b&sis  to 
the  manner,  and  under  the  conditions 
applicable,  described  to  i  4.30  (f )  or  (g) 
of  this  chapter. 

(Sec.  448.  450.  461.  488.  463,  464.  469.  46 
fttAt  714.  716.  ai  amended,  716,  717,  •» 
SSndei*-  1?  U5.C.  1448.  1460.  1461.  1463. 
1463, 1464. 1469) 


not  to  file  an  toventory  as  provided  for 
in  paragraph  (b)  of  this  section,  shall  be 
subject  to  duty  and  tax  unless  locked  or 
sealed  to  a .  separate  compartment  or 
locker  upon  arrival,  and  the  lock  or  seal 
remains  unbroken  imtll  the  trato  departs 
from  the  United  States  at  the  ftoal  port 

of  exit. 

(b)  Inventory  procedure.  Supplies  ac- 
quired abroad  for  which  totemal  revenue 
stamps  are  not  required  may  be  used  In 
the  United  States  under  the  following 
procedure: 

(1)  Port  of  arrival.  An  toventory  exe- 
cuted to  duplicate  consisting  of  an  item- 
ized Hst  showtog  the  ktod  and  quantity 
of  each  dass  of  supplies  on  hand  in  the 
car  with  space  for^  parallel  column  In 
which  to  show  at  the  port  of  exit  the 
quantity  used,  shall  be  certified  by  the 
person  to  charge  of  Ihe  car  and  furnished 
to  the  customs  officer  upon  arrival.  The 
customs  officer  shall  certify  the  correct- 
ness of  both  copies  of  the  toventory,  re- 
turn the  original  to  the  person  to  charge 
of  the  car.  and  retato  the  duplicate,  or 
forward  It  to  the  port  of  exit  if  this 
differs  f nan  the  port  of  arrival. 

(2)  Port  of  exit.  Upon  arrival  at  the 
port  of  exit,  the  toventory  returned  at  the 
port  of  arrival  to  the  person  to  charge 
of  the  car  shall  be  submitted  to  the  cus- 
toms officer  after  completion  by  showing 
the  quantity  of  each  Item  uaed  to  the 
United  States,  and  being  certified  by  the 
person  to  charge  of  the  car.  Entries  must 
be  filed  and  applicable  duties  and  taxes 
paid  at  the  port  of  exit  on  the  quantity 
of  suM>lies  consumed  to  the  United 
States. 

(c)  SuppHes  purchased  in  the  unttea 
States.  Supplies  purchased  to  the  United 
States  shall  be  passed  free  of  duty  with- 
out toventory  or  entry. 


Subpart  B — International  TrafHe 
§123.11     Sapplie*       on       inlemalional 
trains. 

(a)  Articles  acquired  abroad.  Articles 
wibject  to  totemal  revenue  tax  and  other 
merchandise  acquired  abroad  consUtut- 
ing  suppUes  arrivtog  on  totemational 
trains  crossing  and  recrossing  the  bound- 
ary Itoe,  for  which  the  trato  crew  elects 


(Bee.  466.46  Stat.  718:  19TTJ8.C.  1466) 

§  123.12  Entry  of  foreign  locomotives 
and  equipment  in  intemationri 
traffic. 

(a)  Use  on  a  conttnuotta  route.  Foreign 
locomotives  or  other  foreign  railroad 
equipment  to  use  on  a  continuous  route 
crossing  the  boundary  toto  the  United 
States  shall  be  admitted  without  fom^ 
entry  or  the  payment  of  duty  to  proceed 
to  and  return  from  the  end  of  the  run. 
to  accordance  with  the  following: 

(1)  On  Inioonf  trip.  Unless  formally 
entered  and  cleared  through  customs  into 
the  United  States,  a  foreign  locomotive 
shall  be  used  on  the  toward  trip  only  m 
connection  wltii  taktog  ttie  tobound  train 
to  the  last  place  to  a  continuous  ham. 
tocluding  the  switching  of  cars  whl^w 
has  hauled  toto  the  United  States.  Othor 
foreign  railroad  equipment  may  proceed 
to  the  place  of  complete  unloading  for 
any  merchandise  imported  thereto. 

(2)  On  outward  trip.  Foreign  locomo- 
tives may  be  used  on  "^e  o"*''?^'"^ JJ? 
only  In  connection  with  through  tialM 
crosstog  Uie  boundary,  tocludtog  switch- 
tog  to  make  up  such  trains.  Otiier  foreign 
railroad  equipment  may  be  used  in  sucn 
trains  or  for  such  local  traffic  as  Is  ro»- 
sonably  Incidental  to  Its  econf*"^*^  "? 
prompt  return  to  the  country  from  whicn 
It  entered  the  United  States. 


(b)  Admission  of  empty  equipment. 
imoty  foreign  railroad  equipment  shall 
beadmltted  to  the  United  States  without 
tomal  entry  and  payment  of  duty  only 
If  the  passengers  or  goods  to  be  loaded 
Jirc  to  be  transported  directly  to  or 
through  the  coimtry  from  which  the 
eauipment  entered  the  United  States. 

(c)  Use  in  violation  of  regulations.  Any 
foreign  locomotive  and  other  foreign 
rgilroad  equipment  used  in  violation  of 
this  section  shall  be  subject  to  forfeiture 
under  the  provisions  of  section  592. 
Tariff  Act  of  1930,  as  amended  ( 19  U.S.C. 
1592). 

8 123.13  Foreign  repairs  to  domestic 
locomolives  and  other  domestic  rail- 
road equipment. 

(a)  Domestic  locomotives  and  other 
railroad  equipment  defined.  For  the  pur- 
pose of  this  section,  locomotives  or  other 
railroad  equipment  manufactured  in.  or 
regularly  imported  into  the  United 
States,  shall  be  considered  "domestic"  if 
not  subsequentiy  formally  entered  and 
deared  through  foreign  customs  toto 
another  country,  nor  used  to  foreign 
local  traffic  otherwise  than  as  an  inci- 
dent of  the  return  of  the  equipment  to 
the  United  States. 

(b)  Report  of  arrival  and  payment  of 
duty  on  repairs.  A  report  of  the  first 
arrival  to  the  United  States  of  a  domestic 
locomotive  or  other  railroad  equipment 
after  repairs  have  been  made  in  a  for- 
eign country  other  than  those  required 
to  restore  it  to  the  condition  in  which  it 
last  left  the  United  States  (-running  re- 
pairs") .  shall  be  made  promptiy.  in  writ- 
ing, to  the  customs  officer  at  the  port  of 
reentry.  The  report  shall  state  the  time 
and  place  of  arrival,  and  the  nature  and 
value  of  the  repairs.  Each  such  locomo- 
tive or  other  piece  of  railroad  equipment 
when  withdrawn  from  international  traf- 
fic shall  be  subject  to  duty  upon  the  vidue, 
of  the  repairs  (other  than  'running  re- 
pairs") made  abroad  at  the  rate  at  which 
the  repaired  article  would  be  dutiable  if 
Imported. 

(Sec.  14.  67  SUt.  616,  77A  Stat.  14;  19  0.S.C. 
im  (Cten.  Hdnte  11),  1322) 

§123.14  Entry  of  foreign-hascd  trucks, 
basses,  and  taxirabs  in  intcrnalional 
traffic. 

(a)  Admission  without  entry  or  pay- 
ment of  duty.  Trucks,  busses,  and  taxi- 
cabe,  however  owned,  which  have  their 
principal  base  of  operations  in  a  for- 
eign country  and  which  are  engaged  to 
International  traffic,  arriving  with  mer- 
chandise or  passengers  destined  to  potots 
in  the  United  States,  or  arriving  empty  or 
loaded  for  the  purpose  of  taking  out 
merchandise  or  passengers,  may  be  ad- 
mitted without  formal  entry  or  the  pay- 
ment of  duty.  Such  vehicles  shall  not 
engage  to  local  traffic  except  as  provided 
in  paragraph  (c)  of  this  section. 

(b)  Deposit  or  registration  by  vehicle 
not  on  regular  trip.  In  any  case  In  which 
»  foreign-based  truck,  bus,  or  taxicab 
admitted  under  this  section  is  not  in  use 
on  a  regularly  scheduled  trip,  the  district 
director  may  require  that  the  registration 
cwd  for  the  vehicle  be  deposited  pend- 
ing the  return  of  the  vehicle  for  depar- 
ture to  the  country  from  which  It  ar- 
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rived,  or  the  district  director  may  take 
other  appropriate  measures  to  assure  the 
proper  use  and  departure  of  the  vehicle. 

(c)  Use  in  local  traffic.  Foreign-based 
trucks,  busses,  and  taxicabs  admitted 
imder  this  section  shall  not  engage  to 
local  traffic  to  the  United  States  unless 
the  vehicle  comes  withto  one  of  the  fol- 
lowtog  exceptions: 

(1)  The  vehicle  may  carry  merchan- 
dise or  passengers  between  points  to  the 
United  States  while  to  use  on  a  regularly 
scheduled  trip  if  such  carriage  is  directly 
tocidental  to  the  totemational  schedule. 

(2)  A  foreign-based  truck  trailer  may 
carry  merchandise  between  potots  in  the 
United  States  on  the  return  trip  to  the 
country  from  which  it  entered  the 
United  States  imder  the  same  conditions 
as  are  prescribed  for  "other  equipment" 
to  S  123.12(a)(2). 

(d)  Penalty  for  use  without  proper 
entry.  Any  such  vehicle  used  to  violation 
of  this  section  shall  be  subject  to  for- 
feiture under  the  provisions  of  section 
592.  Tariff  Act  of  1930,  as  amended  (19 
US.C.  1592). 

(Sec.  14.  67  Stat.  616:  19  U.S.C.  1322) 

§  123.15  Vehicles  of  foreign  origin  used 
between  communities  of  the  United 
States  and  Canada  or  Mexico. 

Vehicles  of  foreign  origin  which  are 
used  for  commercial  purposes  between 
adjoining  or  neighboriiig  communities  of 
the  United  States  and  Canada  or  Mexico, 
such  as  delivery,  peddlers',  and  service 
trucks,  or  wagons,  are  subject  to  duty  on 
first  arrival,  but  may  thereafter  be  ad- 
mitted without  formal  entry  or  the  pay- 
ment of  duty  so  long  as  they  are 
continuously  employed  to  such  service. 

(Sec.  14.  67  Stat.  516,  19  U.S.C.  1322) 

§  123.16  Entry  of  returning  trucks, 
busses,  or  taxicabs  in  international 
traffic. 

(a)  Admission  without  entry  or  pay- 
ment of  duty.  Trucks,  busses,  and  taxi- 
cabs,  whether  of  foreign  or  domestic 
origto,  taking  out  merchandise  or  pas- 
sengers for  hire  or  leaving  empty  for 
the  purpose  of  bringing  back  merchan- 
dise or  passengers  for  hire  shall  on  their 
return  to  the  United  States  be  admitted 
without  formal  entry  or  the  pajnnent  of 
duty  upon  their  identity  being  estab- 
lished by  State  registration  cards. 

(b)  Use  in  local  traffic.  Trucks, 
busses,  and  taxicabs  in  use  on  regularly 
scheduled  trips  in  international  traffic, 
which  may  Include  the  incidental  carry- 
tog  of  merchandise  or  passengers  for 
hire  between  potots  in  a  foreign  country, 
or  between  potots  to  this  country,  shall 
be  admitted  imder  this  section.  However, 
such  vehicles  taken  abroad  for  commer- 
cial use  between  potots  to  a  foreign 
country,  otherwise  than  in  the  course  of 
a  regularly  scheduled  trip  to  inter- 
national traffic  shall  be  considered  to 
have  been  exported  and  must  be  regfu- 
larly  entered  on  return. 

(Sec.  14,  67  Stat.  516;  19  U.S.C.  1322) 

§  123.17      Foreiim    repairs     to    domestic 

trucks,    busses,    taxicabs    and    their 

equipment. 

(a)  Domestic  trucks,  busses,  and  taxi- 
cabs  and  their  equipment  defined.  For 
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the  purpose  of  this  section,  trucks,  busses, 
and  taxicabs  and  their  equipment  manu- 
factured in,  or  regularly  imported  toto 
the  United  States,  shall  be  considered 
"domestic"  if  not  subsequently  formally 
entered  and  cleared  through  foreign  cus- 
toms toto  another  country,  nor  used  to 
foreign  local  traffic  otherwise  than  &s  an 
tocldent  of  their  return  to  the  United 
States. 

(b)  Report  of  arrival  and  payment  of 
duty  on  repairs.  A  report  of  the  first  ar- 
rival to  the  United  States  of  domestic 
trucks,  busses,  and  taxicabs  and  their 
equipment  after  repairs  have  been  made 
to  a  foreign  country,  other  than  those 
required  to  restore  such  vehicle  or  equip- 
ment to  the  condition  to  which  it  last 
left  the  United  States  ("runntog  re- 
pairs"), shall  be  made  by  the  driver  or 
person  to  charge  of  the  vehicle  promptly, 
to  writing,  to  the  customs  officer  at  the 
port  of  reentry.  The  report  shall  state  the 
time  and  place  of  arrived  and  the  nature 
and  value  of  the  repairs.  Each  such 
vehicle  or  its  equipment  when  with- 
drawn from  totemational  traffic  shall  be 
subject  to  duty  upon  the  value  of  the 
repairs  (other  than  "nmning  repairs") 
made  abroad  at  the  rate  at  which  the 
repaired  sul^lcle  would  be  dutiable  if 
Imported. 

(Sec.  14,  67  Stat.  616,  T7A  SUt.  14;  19  U.S.C. 
1202  (Oen.  Hdnote  11),  1322) 

§  123.18      Equipment   and    materials    for 
Vonstructing  bridges  or  tunnels   be- 
tween the  United  States  and  Canada 
or  Mexico. 

(a)  Admission  of  equipment  and  ma- 
terials. Equipment  for  use  to  construc- 
tion of  bridges  or  tunnels  between  the 
United  States  and  Canada  or  Mexico 
shall  be  admitted  without  entry  or  the 
payment  of  duty.  Materials  for  such  use 
shall  be  admitted  without  entry  or  pay- 
ment of  duty  only  for  installation  to  the 
bridge  or  tunnel  proper,  and  not  In  the 
approaches  on  land  at  the  United  States 
end  of  such  bridge  or  tunnel. 

(b)  Customs  supervision.  All  articles 
admitted  under  paragraph  (a)  of  this 
section  shall  be  subject  to  customs  super- 
vision at  the  expense  of  the  builder  until 
Installed,  entered,  or  exported. 

(Sec.  14,  67  Stat.  616.  19  VJB.C.  1322) 

Subpart  C — Shipments  in  Transit 
Through  Canada  or  Mexico 
§  123.21      Merchandise  in  transit. 

(a)  Status.  Merchandise  may  be  trans- 
ported from  one  port  to  another  to  the 
United  States  through  Canada  or  Mexico 
to  accordance  with  the  regulations  in 
this  subpart  or  Subparts  E  for  trucks 
transiting  Canada.  F  for  commercial 
traveler's  samples,  or  O  for  baggage. 
Merchandise  so  transported  is  not  sub- 
ject to  treatment  as  an  importation 
when  returned  to  the  United  States,  and 
no  toward  foreign  manifest  is  required 
lor  merchandise  returned  under  an  in- 
transit  manifest.  In-transit  merchandise 
returned  to  the  United  States  shall  be 
treated  as  an  importation  sis  are  ship- 
ments made  from  Canada  or  Mexico  if: 

(1)  An  to-transit  manifest  is  not  fur- 
nished for  the  merchandise  upon  Its  re- 
turn to  the  United  States ; 
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(2)  The  merchandise  has  been  trans- 
shipped In  foreign  territory  without 
customs  supervision  when  the  transship- 
ment required  the  breaking  of  customs 
seals:  or 

(3)  The  customs  Inspector  finds  any 
of  the  customs  seals  applied  to  the  con- 
veyance or  compartment  unlocked  or 
missing.  ,  ^^^^   . 

(b)  Use  of  certain  vessels  pronimtea. 
Merchandise  shall  not  be  transported 
from  port  to  port  in  the  United  States 
through  Canada  or  Mexico  by  vessel  In 
violation  of  the  provisions  of  section 
27,  Merchant  Marine  Act  of  1920,  as 
amended  (46  US.C.  883) .  or  section  588. 
Tariff  Act  of  1930,  as  amended  (19  UJS.C. 
1588) .  (See  §  4.80  of  this  chapter.) 

(c)  Regulations  applicable.  The  provi- 
sions of  this  subpart  shall  govern  all 
merchandise  transported  from  one  port 
to  another  In  the  United  States  through 
Canada  or  Mexico  under  in-transit  pro- 
cedures, except  as  otherwise  provided  in 
this  subpart  or  In  Subpart  E  for  truck 
shipments  transiting  Canada,  Subpart  F 
for  commercial  traveler's  samples  tran- 
siting Canada,  and  Subpart  O  for  bag- 
gage transiting  Canada  or  Mexico. 

(Sec.  654,  46  Stat.  743;  19  XTJ3.C.  1554) 


§  123.22      In-transit  manifest. 

(a)  Manifest  required.  A  manifest  in 
duplicate  covering  the  in-transit  mer- 
chandise which  is  to  proceed  under  the 
provisions  of  this  subpart  shall  be  pre- 
sented by  the  carrier  to  the  customs 
officer  at  each  port  of  lading  of  a  vessel, 
or  at  the  port  of  exit  of  a  vehicle.  Where 
the  merchandise  is  transported  under 
customs  red  in-bond  seals  and  is  ac- 
companied by  a  transportation  in-bond 
manifest,  a  separate  In-translt  manifest 
is  not  required. 

(b)  Additional  copies.  In  the  follow- 
ing cases  additional  copies  of  the  mani- 
fest shall  be  presented: 

(1)  When  the  merchandise  is  to  be 
transshipped  in  foreign  territory  under 
customs  supervision,  a  copy  of  the  mani- 
fest for  each  place  of  transshipment  shall 
be  presented. 

(2)  Wbcn  a  customs  ofBcer  requests  an 
extra  copy  of  the  manifest  as  a  record 
of  the  transaction. 

(c)  Manifest  forms  to  be  wed.  The  In- 
transit  manifest  forms  to  be  used  are : 

(1)  For  trucks,  railroad  cars  or  other 
overland  carriers  transiting  Mexico  a 
manifest  on  customs  Form  7533-B  shall 
be  i»«flented. 

(2)  For  vessels  of  less  than  5  net  tons 
departing  and  arriving  otherwise  than 
by  sea,  a  manifest  on  customs  Form  7533- 
B  shall  be  presented.  All  other  vessels 
are  subject  to  the  manifesting  require- 
ments cMitalned  In  S  4.82  of  this  chapter. 

(3)  For  rail  cars  transiting  Canada, 
a  manifest  on  customs  Fonn  7533-C 
(Canada  A4-1/2)  shall  be  presented.  For 
trains  which  will  remain  intact  while 
transiting  Canadian  territory,  a  consoli- 
dated train  manifest  containing  all  the 
infonnatiota  included  in  the  individual 
car  manifests  and  the  train  sheet  re- 
quired by  S  123.23  may  be  used  in  Ueu  oi 
Individual  car  nuuiifests.  For  a  number 
of  can  which  will  transit  Canada  as  a 
group,  a  consolidated  manifest  may  be 
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used,  but  a  train  sheet  shall  also  be 
presented. 

(4)  In  all  other  cases  where  no  In- 
transit  manifest  form  is  specified  in  this 
subpart,  or  in  Subpart  E  relating  to  truck 
shipments  on  the  Canadian  border.  Sub- 
part F  relating  to  commercial  traveler's 
samples,  and  Subpart  G  relating  to  bag- 
gage, customs  Form  7533-B  shall  be 
presented. 

(d)  Contents  of  in-transit  manifest. 
The  information  contained  in  the  mani- 
fest shall  correspond  to  the  informa- 
tion contained  in  the  waybill  accompany- 
ing the  shipment,  except  that: 

( 1 )  The  conveyance  shall  be  identified 
in  a  suitable  manner  in  the  place  pro- 
vided for  such  identification. 

(2)  The  description  of  ladings  made  up 
of  several  shipments  which  are  to  go 
forward  in  a  conveyance  or  compsu-tment 
sealed  with  customs  seals  shall  be  "mis- 
cellaneous shipments." 

(3)  When  an  in-transit  rail  shipment 
will  enter  and  reenter  Canada  in  a  con- 
tinuing movement  en  route  to  a  final 
destination  in  the  United  States,  only  the 
final  United  States  port  of  reentry  shall 
be  shown  on  the  manifest. 

(Sec.  664.  4«  Stat.  748;  19  V&.C.  1564) 

§  123^3     Train  sheet  for  in-tnuuit  rail 
shipments. 

Before  tm  in-transit  train  proceeding 
under  the  provisions  of  this  subpart  de- 
parts from  the  United  States,  the  car- 
rier siiall  furnish  to  the  ctistoms  officer 
at  the  port  of  exit  a  train  sheet,  some- 
times called  a  consist,  bridge  sheet  or 
trip  sheet,  listing  each  car  of  the  train 
and  specifically  identifying  the  in-transit 
cars,  unless  a  consolidated  manifest  con- 
taining this  information  has  been  pre- 
sented for  a  train  which  will  remain 
intact. 
(Sec  654,  46  SUt.  743;  19  tJJB.C.  1564) 

§  123.24     Sealing  of  conveyances  or  con*- 
partments. 

(a)  Seating  reoviretL  Merchandise  In 
transit  proceeding  under  the  provisions 
of  this  subpart  shall  be  transported  in 
sealed  conveyances  or  compartments,  ex- 
cept that: 

( 1 )  T^*«  thsm  load  or  compartment  lots 
may  be  forwarded  In  unsealed  convey- 
ances or  compartments,  without  cording 
and  sealing: 

(2)  The  Commissioner  of  Customs  may 
authorize  treatment  of  full  loads  or  lots 
in  the  same  manner  as  less  than  load  or 
comi>artment  lots; 

(3)  live  nnitpftU  identifiable  by  spe- 
cific description  In  the  manifest  may  be 
tranqwrted  in  the  care  of  an  attendant 
or  customs  Inspector  at  the  expense  of 
the  parties  in  interest,  in  imsealed  con- 
veyances or  compartments. 

(b)  Seals  to  be  affixed.  The  carrier 
shall  afDx  blue  In-translt  seals  to  all 
openings  of  conveyances  and  compart- 
ments containing  In-translt  merchan- 
dise except  tiiat: 

(1)  Sealable  carload  shipments  on  the 
Canadian  border  shall  be  sealed  with 
yellow  In-transit  seals. 

(2)  Conveyances  or  compartments 
sealed  with  UJB.  Customs  zed  in-bound 


seals  may  go  forward  without  additional 
seals. 

(c)  Carrier  relieved  of  responsibilit). 
•the  district  director  of  customs  may  re- 
lieve the  carrier  of  the  responsibility  of 
y.fHT<ng  in-transit  seals  by  notification  In 
writing  that  customs  inspectors  will 
assume  it. 
(Sec.  554.  46  Stat.  743;  19  XT.S.C.  1551) 

§  123.25      Certification  and  di!tpo^ilion  of 
manifests. 

(a)  Certification.  Conveyances  pro- 
ceeding under  the  provisions  of  this  sub- 
part shall  not  proceed  until  the  customs 
Inspector  has  certified  the  in-transit 
manifest  or  verified  Its  certiflcaUon  by 
the  carrier.  The  district  director  may  re- 
quire the  carrier  to  execute  the  certificate 
as  an  alternative  to  certification  by  the 
customs  officer.  When  the  carrier  is  to 
execute  the  certificate,  and  the  merchan- 
dise will  be  forwarded  without  being 
imder  customs  seals,  the  agent  of  the 
carrier  shall  carefully  examine  the  pack- 
ages covered  by  the  manifests  to  satisfy 
himself  that  the  merchandise  agrees  with 
the  manifest  as  to  quantity  and 
description. 

(b)  Disposition  of  manifest.  The  origi- 
nal manifest,  after  certification,  shall  ac- 
company the  merchandise.  Additional 
copies  required  when  the  merchandise  is 
to  be  transshipped  in  Canada  or  Mexico 
under  customs  supervision  shall  be  given 
to  the  person  in  charge  of  the  convey- 
ance for  delivery  to  the  customs  ofBcers 
who  will  supervise  transshipment. 

(Sec.  664.  46  SU.t.  743;  19  n.S.C.  1564) 

§  123.26     Transshipment  of  merchandiRe 
moving  throng  Canada  or  Mexico, 

(a)  General.  Merchandise  in  transit 
proceeding  imder  the  provisions  of  this 
subpart  may  be  transshipped  from  one 
conveyance  to  another  in  foreign  tori- 
tory.  When  transshipment  requires  the 
breaking  of  customs  seals,  the  breaki£« 
of  the  seals,  transshipment  and  sealing 
of  the  conveyance  or  compartment  to 
which  the  merchandise  is  transshipped 
shall  be  under  the  supervision  of  a  cus- 
toms officer.  He  shall  note  his  action  on 
both  the  additional  copy  of  the  manifest 
presented  to  him,  in  accordance  with 
S  123.25(b).  and  on  the  original  copy, 
which  shall  be  returned  to  the  person  In 
charge  of  the  conveyance  to  accompany 
the  merchandise.  Merchandise  trans- 
shliH>ed  in  foreign  territory  without  cus- 
toms supervision  when  customs  seals 
were  bn*en  shall  be  treated  upon  return 
to  the  United  States  as  imported 
merchandise. 

(b)  Storage  avHtiting  trarushipmeni. 
Merchandise  moving  under  In-tran^ 
manifests  and  customs  seals  which  Is  to 
be  stored  in  foreign  territory  awaiting 
transshipment  shall  be  checked  into  s 
storehouse  by  the  customs  officer  at  the 
place  of  transshipment.  It  shall  remain 
imder  customs  locks  and  seals  until 
transhipment  1b  completed  imder  cus- 
toms supenrlsloa. 

(c)  Mamife$t$  vhere  contents  j)roke% 
up.  When  tramwhtpment  involves  the 
breaking  up  of  ttie  in-transit  contents  of 
a  oonveyanoe  or  compartment,  in  such  a 


manner  as  to  require  separate  manifests 
for  articles  previously  covered  by  a  single 
manifest,  the  customs  officer  supervising 
the  transshipment  shall  take  up  the  car- 
rier's copy  of  the  manifest  and  require 
the  carrier  to  prepare  a  new  manifest. 
In  duplicate,  for  each  conveyance  to 
which  the  merchandise  is  transshipped. 
If  there  Is  to  be  further  transshipment, 
an  additional  copy  of  each  new  manifest 
shall  be  presented  by  the  carrier,  and 
shall  be  returned  to  the  person  in  charge 
of  the  carrier  for  delivery  to  the  customs 
officer  at  the  point  of  further  transship- 
ment in  accordance  with  §  123.25(b). 
After  the  transshipment  and  sealing  of 
the  conveyances  and  compartments  has 
been  supervised  and  the  new  manifests 
certified  the  originals  of  the  new  ^nani- 
fests  shall  be  returned  to  the  carrier  to 
accompany  the  merchandise  to  the  point 
of  reentry  into  the  United  States. 

(Sec.  564.  46  Stat.  743;  19  U,S.C.  1554) 

§  123.27      Feeding  and  walerinj;  animals 
in  Canada. 

If  animals  in  sealed  conveyances  or 
compartments  cannot  be  fed  and  watered 
in  Canada  without  breaking  customs 
seals,  the  seals  shall  be  broken  and  the 
animals  fed  and  watered  under  the 
supervision  of  a  United  States  or  Cana- 
dian customs  officer.  The  supervising 
officer  shall  reseal  the  conveyance  or 
compartment,  and  make  notation  as  to 
the  resealihg  on  the  manifest. 

(Sec.  554,  46  Stat.  743;  19  U.S.C.  1554) 

§  123.28     Merrhandise   remaining    in    or 
exported  to  Cjinada  or  Mexico. 

(a)  In  transit  status  abandoned.  When 
the  in-transit  status  of  merchandise 
transiting  Canada  or  Mexico  is  aban- 
doned and  the  merchandise  is  entered 
for  consumption  or  other  disposition  in 
Canada  or  Mexico,  the  carrier  shall  send 
the  in- transit  seals  and  manifests  to  the 
port  where  the  manifests  were  first  filed 
with  UB.  Customs,  or  in  the  case  of 
trucks  under  Subpart  E.  the  port  of  exit. 
with  an  endorsement  by  the  carrier's 
agent  on  each  manifest  showing  that  the 
merchandise  was  so  entered.  The  carriers 
shall  comply  with  the  export  control 
regulations,  15  CFR  Part  370. 

(b)  In-transit  merchandise  exported 
to  Canada  or  Mexico.  Merchandise  to  be 
exported  to  Canada  or  Mexico  after  mov- 
ing in-transit  through  a  contiguous 
country  shall  be  treated  as  exported 
when  it  has  passed  through  the  last  port 
of  exit  from  the  United  States.  This 
paragraph  shall  control  whether  or  not 
the  merchandise  to  be  exported  is 
domestic  or  foreign  and  whether  or  not  It 
Is  exported  with  benefit  of  drawback.  The 
manifest,  shipper's  export  declaration, 
and  the  notice  of  exportation,  if  any, 
shall  be  filed  at  the  last  port  of  exit  from 
the  United  States. 

(Sec.  554,  46  Stat.  743;  19  U.S.C.  1554)  | 

§  123.29     Procedure  on  arrival  at  port  of 
reentry. 

(a)  Presentation  of  documents.  At  the 
first  port  in  the  United  States  after 
transportation  through  Canada  or  Mex- 
ico under  the  provisions  of  this  subpart. 
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the  carrier  shall  present  to  customs  the 
in-transit  manifest  or  manifests  for  each 
loaded  conveyance.  For  mixed  ladings, 
that  Is,  ladings  made  up  of  several  ship- 
ments, the  waybills  shall  be  available  at 
the  port  of  return  or  discharge  for  use  by 
customs  officers.  For  a  railroad  train  for 
which  a  consolidated  manifest  was  not 
used  the  conductor  shall  also  present  a 
train  sheet  showing  the  car  niunbers  and 
initials. 

(b)  Vessels  and  rail  shipments  con- 
tinuing in-transit  movement — (1)  Ves- 
sels. In  the  case  of  a  vessel  carrying  in- 
transit  merchandise,  the  master's  copies 
of  the  in-transit  or  in-bond  manifest 
covering  the  merchandise  given  final  cus- 
toms release  at  that  port  shall  be  re- 
tained by  customs  at  that  port  and  the 
manifests  covering  merchandise  to  be 
discharged  at  subsequent  ports  of  ar- 
rival shall  be  returned  to  the  master  of 
the  vessel  for  presentation  to  customs  at 
the  next  port. 

(2)  Rail  shipments.  An  in-transit  rail 
shipment  arriving  at  an  intermediate 
port  of  reentry  or  exit  intended  for  fur- 
ther in-transit  movement  through  Can- 
ada may  be  permitted  to  go  forward 
under  the  accompanying  in-transit  man- 
ifest after  verification  by  customs  that 
the  manifest  satisfactorily  identifies  the 
shipment. 

(c)  Checking  and  breaking  of  seals — 
( 1 )  Checking  seals.  The  customs  officer  at 
the  port  of  arrival  shall  check  customs 
seals  applied  to  the  conveyance  or  com- 
partment for  unlocked  or  missing  seals. 
Where  the  seals  are  unlocked  or  missing, 
the  merchandise  shall  be  treated  as  hav- 
ing been  imported  from  the  transited 
coimtry. 

(2)  Breaking  seals.  In-bond  seals 
shall  be  broken  only  by  a  customs  officer 
or  by  a  person  acting  under  the  direction 
of  a  customs  officer.  In-transit  seals  may 
be  broken  by  any  carrier's  employee,  or 
by  a  consignee  at  any  time  or  place  after 
the  merchandise  under  such  seals  has 
been  released  by  customs. 

(d)  Proper  manifest .  In-transit 
merchandise  shall  not  be  released  until 
proper  in-transit  manifests  are  received 
except  that  it  may  be  treated  as  imported 
merchandise. 

(e)  Substitution  of  merchandise.  Any 
instance  of  substitution  of  merchandise 
shall  be  reported  to  the  Commissioner  of 
Customs,  and  the  merchandise  shall  be 
detained. 

(Sec.  554,  46  Stat.  743;  19  n.S.C.  1554) 

Subpart  D — Shipments  in  Transit 
Through  the  United  States 

§123.31     Merchandise  in  transit 

(a)  From  one  contiguous  country  to 
another.  Merchandise  may  be  trans- 
ported in  transit  across  the  United  States 
between  Canada  and  Mexico  imder  the 
procedures  set  forth  in  Part  18  of  this 
chapter  for  merchandise  entered  for 
transportation  and  exportation. 

(b)  From  one  point  in  a  contiguous 
country  to  another  through  the  United 
State*.  Merchandise  may  be  transported 
from  point  to  point  in  Canada  or  in 
Mexico  through  the  United  States  in 
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bond  in  accordance  with  the  procedures 
set  forth  in  SS  18.20  to  18.24  of  this  chap- 
ter except  where  those  procedures  are 
modified  by  this  subpart  or  Subparts  E 
for  trucks  transiting  the  United  States. 
F  for  commercial  traveler's  samples,  or 
O  for  baggage. 

(Sec.  553.  46  Stat.  742.  as  amended;  19  n.S.C. 
1653) 

§  123.32     ManifesU. 

(a)  Form  and  number  of  copies  re- 
quired. Three  copies  of  the  transporta- 
tion entry  and  manifest  on  customs  Form 
7512  shall  be  presented  upon  arrival  of 
merchandise  which  is  to  proceed  imder 
the  provisions  of  this  subpart. 

(b)  Consolidated  train  manifest.  When 
the  route  is  such  that  a  train  will  remain 
intact  while  proceeding  through  the 
United  States,  a  consolidated  train  mani- 
fest containing  the  same  information  as 
is  required  on  individual  manifests  may 
be  used. 

(c)  Disposttton  of  manifest  form.  One 
copy  of  the  manifest  shall  be  delivered  to 
the  person  in  charge  of  the  carrier  to 
accompany  the  conveyance  and  be  de- 
livered to  the  customs  oCacer  at  the  final 
port  of  exit. 

(Sec.  563,  46  Stot.  742,  as  amended;  19  U.S.C. 
1553) 

§  123.33      Sealable  rail  shipments  at  Ca- 
nadian border. 

No  seals  other  than  the  green  in-transit 
seals  placed  on  cars  prior  to  departure 
from  Canada  shall  be  required  for  seal- 
able  carload  shipments  arriving  at  fron- 
tier ports  for  in-bond  movement  through 
the  United  States  and  return  to  Canada 
if: 

(a)  The  sealing  has  been  verified  by 
Canadian  customs  officers,  and 

(b)  The  seals  ar^  found  to  be  prop- 
erly attached  and  locked. 

(Sec.  553,  46  Stat.  742,  as  amended;  19  U.S.C. 
1553) 

§  123.34     Certain  vehicle  and  vessel  ship- 
ments. 

In  the  following  circumstances,  the 
copy  of  customs  Form  7512  to  be  retsdned 
at  the  port  of  first  arrival  may  be 
adapted  for  use  as  a  combined  Inward 
foreign  manifest  and  in-bond  transporta- 
tion or  direct  exportation  entry : 

<a)  When  all  the  merchandise  arriv- 
ing on  one  vehicle  (except  on  trucks  on 
the  Canadian  border)  Is  to  move  in  bond 
in  the  importing  vehicle  in  a  continuing 
movement  through  the  United  States;  or 

(b)  When  all  the  merchandise  arriv- 
ing on  one  vessel  or  on  one  vehicle  (ex- 
cept on  trucks  on  the  Canadian  border) 
is  entered  Immediately  upon  arrived 
either  imder  a  single  immediate  trans- 
portation entry  or  a  single  transporta- 
tion and  exportation  or  direct  exporta- 
tion entry. 

When  customs  Form  7512  Is  to  be  used  in 
this  manner,  the  foreign  port  of  lading 
and  the  name  of  the  shipper  shall  be 
shown  in  every  case,  and  a  certificate  in 
the  following  form  shall  be  legibly 
stamped  on  the  msmif  est  or  on  a  separate 
paper    securely    fastened    thereto    and 
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executed  by  the  master  of  the  vessel  or 
the  person  in  charge  of  the  vehicle. 

This  entry  correcUy  covers  all  t^*  ««f- 
cbamllse  on  the  vessel  or  ^^^^^^L^^^^^t 
iWthe  master  or  person  In  «ibar«e  wh«lt 

first  arrived  In  the  United  flUte*.  IX  an  «HTor 
first  amvea  ^^^^^    ^^   ^^^j^^ 


articles  in  the  containers,  with  their  ap- 
proximate values.  In  substanUaUy  the 
following  form: 

Samples  Cariukd  in  TaAHsrr  Tkkouch  Can«b4 

IN   PSIVATK   VKHICLX 


7UB  port  of  exit  printed  here)         (Date) 
I  have  checked  the  quantity  and  valu«e 


§  123.42     Truck  shipinento  traiwiting  Uie 
llniled  Sutcfl. 

(a)  Procedure  at  US.  port  of  arnval— 
(1)    Combined  inward  foreign  and  in- 
transit  manifest.  Trucks  with  merchan^ 
dise  transiting  the  United  States  from 
m  the  quanuty,  kind  oi  arwc«.  ".  «--"     point  to  point  in  Canada  shaU  P^J^Jt       i  have  checkea  tnc  quau^iv,  »x,v.  , 
AttaSlB  is  discovered.  I  wiu  in»mediately  report      Qmbined  inward  foreign  and  tn-transit    ^^  ^^  below-iisted  arUcies  carried  by. 

Sr  correct    Information    to    the    dUtrlct     ^^j^est  on  customs  Form  7512-B.  Can-     V" .V-^VV;;;vVi;m 

director  of  customs.  ^^g^  8_i/2,  to  the  customs  officer  at  the  (Name  and  address  of  traveler) 

rsec  553  46  Stat.  742.  as  amended;  19  U.S.C.  ^  ^f  arrival.  The  customs  ofBcer  shaU     and  owned  by 

i553)       '                                                                    note  on  the  '°"",  °^"„^, ^"Sli?g  --TN;^-"and-ai-<irWoYfl-r^'or-compaiyj"" 

c  u     ^  P_United  States  and  Canado    seal  numbers  or  the  ^aj^er  of  sealmg^         t^*^^^,„  ^^  contained  m 

Subpart  E — Uniiea  staies  «"•"  ^«              retain   the   original    and   return    tnree  ii»'»«'  ~                                       (Number) 

..  ,..-•-  D ■..»<               copies  to  the  person  in  charge  of  the  car-  ^^^j^^^g  ^^ich  have  been  corded  and  seaiwi 

Tier  to  accompany  the  shipment  for  pres-  ^^^  m-transit  movement  through  Canada  to 

entation  and  cretificaUon  at  the  port  ol     m  .- "— ""• 

exi?                                        .  <^^  P**'*  *"  reentry)        (Year,  make  and  U- 
Sealing  or  waiver  of  sealing.  Trucks 


In-Transit  Truck  Procedures 
§  123.41      Truck     shipmente      Iransiling 
Canada. 

(a)  Manifest  required.  Scalable  truck- 
loiid  and  less  than  truckload  shipments 
StSsZg  Canada  from  point  to  Potot  to 
the  United  States  shall  be  mamf  ested  on 
customs  Form  7512-B.  Canada  8-1/2. 
^cS^ransiting  Canada  will  be  aUowed 
to  proceed  without  Presentation  of  tWs 
In-transit  manifest  at  the  U.S.  port  of 
departure.  . 

(b)  Procedure  at  Canadian  ports  or 
arrival  and  exit.  Truck  shipment^  tran- 
riting  Canada  shall  comply  with  Ca- 
SSn  customs  regulations  Th^  pro- 
cedures are  generally  the  foUowing 


transitiaT'the  United  States  sh^  be 
sealed  with  red  in-bond  seals  at  the 
VJS  port  of  arrival  unless  seahng  is 
waived  in  accordance  with  J  18.4  of  this 
chapter  If  a  truck  cannot  be  sealed  effec- 
tively and  sealing  is  deemed  necessary  to 
protect  the  revenue  or  to  prevent  viola- 
tion of  the  customs  laws  or  regulations, 
the  truck  shall  not  be  permitted  to  transit 
the  United  States  under  bond. 

(b)  Procedure  at  U.S.  port  of  exit.  The 


cense  number  of 
vehicle) 


(17.8.  Customs  Inspector) 
Deacriptl€>n  of  merchandise '  Value 


When  the  traveler  arrives  at  customs 
with  lists  already  prepared,  the  form  may 
be  Inscribed  "as  per  list  atUched." 
(c)   Checking,  cording,  and  sealing  bn 

,„, .  ^         ,         u  s  Ciwfonw  oi^ccrs.  The  customs  officer 

driver  shall  present  the  returned  copies  ^^  ^^^^  ^^  ^^  ^i^h  the  articles  and 
_.  4  ^^^ni  The  of  the  manifest  to  the  customs  officer  at  .  himself  that  the  values  shown  an 
(1)  Canadian  port  ofarrwM_^-^  ^^  ^^^  ^^g  customs  officer  ro^ximately  correct.  The  customs  dn- 
driver  will  present  a  manifest  on  custwns  ^^^^  ^^  numbers  and  condiUon  ^^^  ^^^^  ^^  ^^  t^^e  containers  with 
Form  7512-B,  Canada  8-1/2,  to  ine  y»       _,  ^^^  ^^^,^  ^^^  r*r.ord  and  certify  his     l.„ ._  »^„„if  «.o1b  The  traveler  mu 


jrorm  lo^^^.  — •• -_      .^.   _.,,  h«.     of  the  seals  and  record  and  certify  his     ^^J     mltransit  seals.  The  traveler  may 

nadian  customs  officer.  The  truf f^^^^  ^    findings  on  aU  copies  of  the  manifest,    ^^  required  to  assist  the  customs  officer 

returning  two  copiesjo  toe  Person  ^^^^16  cording  and  sealing.  The  original 


Is    waived    by 


sealed    unless    sealing 
Canadian  customs.  ^^„„ 

(2)  Canadian  port  of  exit.  The  driver 
wlifirS^the  Sfest  to  the  customs 


charge  of  the  carrier.  The  check  shall  be 
made  as  follows: 

(1)  If  the  seals  are  Intact,  they  shall 


Officer  at  the  Canadian  port  of  exit  lor  unbroken  unless  there  is  tadica 

certification.   The   c^toms   °«'^^i;er^     Son  that  the  contents  should  be  verified 
verify  that  the  seals  are  intact  If  the  ve  .     .    .    „ 

SSe  h«  been  sealed,  or  If  sealing  has 
SSn  waived  that  there  ^^J^oJrreer^B^- 
«M  After  veriflcaUon  and  certification 
of  toe  Syansit  manifest  by  CanadlMi 
?LS^  tSe  truck  wm  be  allowed  to 
proceed  to  the  United  States 


(2)  If  the  seals  have  been  broken,  or 
there  is  other  indication  that  the  con- 
tents should  be  verified,  all  merchandise 
shaU  be  required  to  be  unladen  and  a 
detailed  inventory  made  against  the 
waybills. 


of  the  list,  signed  by  the  customs  officer 
over  his  Utle  and  showing  that  the  arti- 
cles on  the  list  have  been  checked  by  the 
officer  against  those  in  the  containm 
shall  be  returned  to  the  traveler  for 
submission  by  him  to  Canadian  custonu 
upon  his  arrival  in  Canada. 

(d)  In-translt  manifest.  The  traveler 
shall  execute  and  file  customs  Form 
7533-B.  in  the  original  only,  at  the  U& 
port  of  departure,  as  an  in-transit  maiU- 
fest    covering    the    movement    -'    "^ 


of    the 


^  —  —  ^     .  /o)  If  sealing  has  been  waived,  the  cus-     ^^^^    tuvciu**     — ~ ^     . ,  . 

(c)  procedure  at  t?uUJ  port  Of ^-    toms  officer  shall  verify  the  goods_agidnst    samples  to  the  U.S.__ix,rtthrov^hwW^ 


eritrv  The  driver  of  a  truck  reentenng 
Se^nited  States  after  transiting  Can- 
iSa  shallpresent  a  copy  of  the  combtaed 
taw.^  foreign  and  in-tr«isit  ina^est 
^customs  Form  7512-B,  Canada  8-1/2 
S^Sms  officer.  When^^^iSfy  ?' 
tLTmanif  est  does  not  bear  the  certiflca- 
^n^iSoms  officer  at  the  Caiiadlan 
SSn  Of  exlt.^the_driver  Shan  be^owed 


the  accompanying  waybills  In  sufficient 

detail  to  detect  any  irregularity. 

(Sec.  653,  46  Stat.  742,  as  amended;  18  VS.C. 

1553) 

Subpart  F— Commercial  Traveler's 
Somples  In  Transit  Through  th« 
United  States  or  Canada 


E^en^rr^TSS  --^J^:^^^-iB  '«HlHli«?s 


break  any  seals  affixed  by  Canadian  cus- 
S^upon  pr^entation  of  a  certm^ 


ada    between 
State*. 


ports 


the  traveler  will  return.  DescrlpUoni, 
quanUties.  and  values  may  he  shown 
thereon  by  noting  "Commercial  Samples 
and  the  number  of  corded  and  sealed 
containers.  The  manifest  shaU  be  re- 
turned to  the  traveler  to  accompany  tne 
samples  after  being  signed  and  datea 
by  the  customs  officer. 

(e)  Presentation  of  in-transit  mani- 

^^^  '     .  Upon  return 

to  the  United  States,  uie  traveler  shjfl 

present  customs  Form  753»-B  and  tte 

commercial    corded  and  s«aed  «^P^^t«  >^«  ^£ 


SSfX^i^^ng  was  waived,  the  UB^        ^^^  ^^^^,  ^,^ons.  A  conunerc^    f^^^^^^t  S^'^'^rt  where  ^ 
SXms  officer  shaU  satisfy  h^^"  ^    traveler  arriving  at  a  U5.  fnmtier  port    custon^  offlcer^t^  ^  ^  country,1t« 


^"^^"^ISi^J^^^thatmerchancUse  J-—  ""^"^i^^t   his   conim^cig    SSSS'^rSl  v^^yi^t'th^ 

Upon  request  of  the  carrier  at  the  port  of  ada  ^y  ^^^^^^^  ^  eord  and  seal 

rStry.  a  certified  copy  of  the  in-tnu^  ^J  ^2r  conUiners  of  the  sam^e*  « 

nuinlfest  presented  at  the  time  of  reentry  ^^y  ^^  ^e  effectively  ^rdedwid  sealed. 


tran*- 


.Kan  be  furnished  as  proof  of  exporta- 
tion of  the  shipment  from  Canada. 

(8«;.  664,  4«  SUt.  T48;   1«  VMX3.  1664) 


(b)  List  Of  samples.  The  traveler  shall 


has  been  no  irregularity, 

(Sec.  664. 46  Stat.  743;  19  UB.C.  1664) 

8  123.51  Comn^rcial  »niplM  "— 
po«iea  by  «atomob.l«  A"*^  "jj 
United  Stales  between  ports  « 
Canada. 

(a)  General  prooWow.  A  commercW 


from  Canada  m*y  " 
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oennitted  to  transport  effectively  corded 
I^  sealed  samples  in  his  automobile 
without  further  sealing  In  the  United 
States,  upon  compliance  with  this  sec- 
tion and  subject  to  the  conditions  of 
1 18  20(b) ,  since  customs  bonded  carriers 
gs  described  in  S  18.1  of  this  chapter  are 
not  considered  to  be  reasonably  avail- 
able. Samples  having  a  total  value  of  not 
more  than  $200  may  be  carried  by  a  non- 
resident commercial  traveler  through 
the  United  States  without  cording  and 
gealing  and  without  an  in-transit  mani- 
fest in  accordance  With  !  10.18(d)  of  this 

chapter. 

(b)  Presentation  of  sample  list  at  Ca- 
nadian port  of  exit.  A  commercial  trav- 
der  arriving  from  Canada  desiring  to 
transport  without  display  in  the  United 
States  commercial  samples  in  his  auto- 
mobile through  the  United  States  to  an- 
other port  in  Canada,  may  present  his 
nmples  to  a  Canadian  customs  officer  at 
the  Canadian  port  of-exit.  The  traveler 
win  be  required  to  furnish  the  Canadian 
customs  officer  a  list  in  duplicate  of  all 
articles  presented  showing  their  approx- 
imate values.  The  list  shall  bear  the 
traveler's  name  and  address,  and  the 
p^nwi!  and  fiddress  of  the  firm  repre- 
sented. 

(c)  Checking,  cording,  and  sealing  hy 
Canadian  customs  officers.  The  Canadian 
customs  officer  will  examine  the  articles, 
identify  them  with  the  list,  and  satisfy 
himself  that  the  values  shown  are  ap- 
proximately correct.  The  Canadian  cus- 
toms officer  will  cord  and  seal  the  outer 
containers  with  uncolored  in-transit 
seals  and  authenticate  the  list  of  samples 
with  his  signature  and  title.  Cording  and 
sealing  may  be  waived  with  the  concur- 
Toice  of  United  States  and  Canadian 
customs  officers. 

(d)  Treatment  at  V.S.  port  of  arrival. 
The  Ust  of  samples  properly  authenti- 
cated shall  be  submitted  upon  arrival  to 
the  UJ3.  customs  officer  at  the  port  of 
arrival.  After  ascertaining  that  the 
samples  are  effectively  corded  and  sealed, 
or  that  sealing  has  been  waived,  notation 
of  the  number  of  corded  and  sealed  con- 
tainers, or  of  the  waiver  shall  be  made 
on  the  list  of  samples  and  the  list  shall 
be  retained  by  the  customs  officer  as  a 
record  of  the  shipment. 

(e)  In-transit  manifest.  Movement  of 
the  samples  from  the  port  of  arrival  to 
the  port  of  exit  from  the  United  States 
under  this  procedure  shall  be  under  an 
In-transit  manifest  on  customs  Form 
7520  executed  and  filed  in  triplicate  by 
the  traveler  at  the  port  of  arrival  in  the 
United  States.  Descriptions,  quantities, 
and  values  may  be  shown  thereon  by  not- 
ing "Commercial  Samples,"  the  number 
of  corded  and  sealed  containers,  and  the 
approximate  total  value  of  the  samples. 
When  cording  smd  sealing  has  been 
waived  with  the  concurrence  of  a  Cana- 
dian customs  officer,  samples  must  be 
Identified  on  the  manifest  by  .suitable 
Itemized  descriptions  and  approximate 
values,  or  by  attaching  to  the  manifest 
a  copy  of  the  list  of  samples  which  has 
been  initialed  by  the  customs  officer. 

(f )  Presentation  of  samples  and  mani- 
fest at  VS.  port  of  exit.  The  manifest 


on  customs  Form  7520  shall  be  presented  (d)  Baggage  cards — (1)  Baggage  ar- 

to  the  customs  officer  at  the  U.S.  port  of  riving  from  Mexico.  For  baggage  arriv- 

exit,  together  with  the  samples  covered,  ing  at  a  port  on  the  Mexican  border  for 

If  the  seals  are  br<*en  or  cording  and  in-transit  movement  through  the  United 

sealing  has  been  waived,  the  customs  of-  States  in  bond  and  return  to  Mexico,  the 

fleer    shall    verify    that    there    are    no  in-transit    baggage    card    described    In 

irregxilarities.  i  18.14   of   this   chapter   shall  be  used. 

_    -  ^^  ..  ™.«               ..^   inTTo^  (2)  Baggage   arriving   from   Canada, 

is^.  553.  46  Stat.  742,  aa  amend^;  19  UB.c.  ^^^  baggage  arriving  at  a  port  on  the 

c..k»«,*  ft R«.«.#.«.«*  Canadian  border  for  in-transit  move- 

Subpart  O — Baggage  ^^^^  through  the  United  States  in  bond 

§  123.61     Baggage   arriving  in   baggage  and  return  to  Canada,  the  joint  United 
car.  States-Canada  in-transit  baggage  card. 
An  inward  foreign  manifest  on  cub-  customs  Form  7524,  Canada  A-21.  sh^ 
toms  Form  7533-A  shaU  be  used  for  aU  be  used.  The  baggage  <»rdwlU  be  fiUed 
baggagearrivinginbaggagecars.      .  rdTht^toclSienrveSS  by'a^SI! 
§  123.62     Baggage     in     poAsession     of  ^jj^n  customs  officer  before  the  baggage 
traveler.  leaves  Canada.  If  the  joint  in-transit 
For  baggage  arriving  in  the  actual  pos-  baggage  card  is  foimd  to  be  improperly 
session   of   a   traveler,   his   declaration  prepared  or  attached  upon  arrival  of  the 
ShaU  be  accepted  in  lieu  of  an  inward  baggage  in  the  United  States  for  move- 
foreign  manifest.  (See  §  5.3.)  ment  in  bond,  the  carrier  may  be  re- 
„,„-.,_,                        ,.               <.    _  quired    to    furnish    the    baggage    card 
§  123.63     Eaaminalion  of  baggage  from  ^ggg^bed  in  S  18.14  of  this  chapter  for 
Canada  or  Mexico.  attachment  to  the  baggage  before  being 

(a)  OpcntTifir  vehicle  or  compartment  allowed  to  proceed.  At  the  port  of  exit 
to  examine  baggage.  Customs  officers  j^om  the  United  States  the  Joint  in- 
shall  not  unlock  a  vehicle  or  compart-  transit  baggage  card  shall  be  allowed  to 
ment  thereof  for  the  purpose  of  examln-  remain  on  the  baggage. 

ing  baggage  unless  the  owner  or  operator  amended:  lO  ujS.C 

refuses     to     unlock     such     vehicle     or     [f^  '"•"•  ^  •*""•  "''• "  "^ 
compartment.  ' 

(b)  Inspection  of   baggage.  Customs     §  123.65     Do""*^;''^ .  '•■K?*L«';!!^^'I"I![ 
officers  shall  not  open  baggage  for  Uie  Sf" f,**' :^%T  w*""  ^ 
purpose  of  making  the  inspection  re-            the  UnHed  State*. 

quired  by  section  461.  Tariff  Act  of  1930  (a)   General  provision.  Upon  request 

(19  U.S.C.  1461).  but  shall  detain  such  of    the    carrier,    checked    baggage    of 

baggage  imtil  its  owner  or  his  agent  domestic  origin  may  be  transported  from 

opens  or  refuses  to  open  it.  If  the  owner  one  port  in  the  United  States  to  another 

or  his  8«ent  refuses  to  open  the  baggage,  through  Canada  or  through  Mexico  in 

It  shall  be  opened  and  examined  in  ac-  accord  with  the  procedure  set  forth  in 

cordsmce  with  the  provisions  of  section  this  section.  The  provisions  of  this  sec- 

462.  Tariff  Act  of  1930  (19  U.S.C.  1462),  tion  shall  not  apply  to  domestic  hand 

unless  a  request  is  received  from  the  baggage    crossing    Canada    or    Mexico 

owner  or  his  agent  to  make  other  proper  which,   upon  reentry  into  the  United 

disposition  thereof .  States,  shall  be  examined  in  the  same 

la^   Aat    AM   AA  atjtt   717  71B-   10  nar  manner  as  baggage  of  foreign  origin. 

!^  it^2»  <b)  Special  in-transit  tag  manifest. 

iwi,  iw^j  ,j^^  carrier  shall  complete  and  attach  to 

§  123.64     Baggage  in  transit  througti  the  g^gh  piece  of  baggage  by  wire  or  cord 

United  Slate*  between  ports  in  Can-  under  customs  supervision  a  special  in- 

ada  or  in  Mexico.  transit  tag  manifest  furnished  by  the 

(a)  Procedure.    Baggage    in    transit  carrier  as  follows: 

from  point  to  point  in  Canada  or  Mexico  ( i  >  Baggage  transiting  Mexico.  For 
through  the  United  States  may  be  trans-  *  baggage  of  domestic  origin  to  be  trans- 
ported in  bond  through  the  United  States  ported  through  Mexico  between  ports  of 
in  accordance  with  the  procedures  set  the  United  States,  the  special  in-transit 
forth  In  SS  18.13,  18.14,  and  18.20-18.24  ^g  manifest  attached  to  each  piece  of 
of  this  chapter  except  where  those  pro-  baggage  shall  be  on  white  cardboard  not 
cedures  are  modified  by  this  section.  jgss  than  2 1/2  x  4>^  Inches  in  size  printed 

(b)  /n-tran«t  manifest.  Three  copies  in  substantially  the  following  form: 
of  the  manifest  on  customs  Form  7520  untted  Statbs  Cxjstoms 

shall  be  required.  One  copy  shall  be  de-  w. ,.-,—«» 

livered  to  the  person  in  charge  of  the  m-T.ANsn  bagcacx  makitist 

carrier  to  accompany  the  baggage  and  carrier's  Baggageman:    Destroy  this  tag  If 

shall  be  deUvered  by  the  carrier  to  the  owner  has  access  to  baggage  before  lu 

customs  officer  at  the  port  of  departure  "'"™  *°  ^'^*^  ^^*^- 

from  tiie  United  States.  r^^     b*;^^"     is      in      transit     from 

(c)  Consolidated    train    manifest.     through    foreign 

When  the  route  is  such  that  a  train  (Port  of  exit) 

carrying  baggage  in  bond  will  remain    territory  to to  the 

intact    while    proceeding    through    the  (Po^  of  reentry) 

united  States,  a  consolidated  train  manl-  Unl^  sute^                         transportation 

fest  containing  the  same  information  as  „  ^bove  sS^ 

is  required  on  individual  manifests  may        j^^ '_ 

be  used  in  lieu  of  individual  maivifests  on  "_"_'. — 

customs  Form  7520.  i^^-  Customs  Officer) 
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(2)  Baooage  trcmsiting  Canada.  For 
baKBage  of  domestic  origin  to  be  trans- 
port through  Canada  between  Porte  to 
ttie  United  States,  the  Joint  United 
States-Canada  in-transit  baggage  card. 
customs  Form  7524.  Canada  A-21shaU 
be  used  as  the  special  to-transit  tag 
manifest  attached  to  each  piece  ol 
baggage. 

(c)  Removal  of  special  in-transit  tag 
manifest.  The  special  to-transit  tAgmwj- 
Ifest  shall  be  removed  only  by  the  cus- 
toms officer  at  the  final  port  oi  reentry 
toto  the  united  States.  If  the  officer  finds 
the  special  to-transit  tag  manifest  m^- 
tag  OTnottotact.  or  for  any  other  n»son 
beUeves  that  the  baggage  has  been  tam- 
pered with  while  outside  the  Umted 
Stat^.  he  shall  detato  it  for  exMjina- 
tloti.  Otherwise,  baggage  transported  un- 
der the  procedure  to  ttils  section  may  be 
passed  without  examination. 

(d)  Procedure  in  lieu  of  specif  in- 
transit  tag  manifest.  In  lieu  of  attaf^J" 
ing  the  special  to-transit  tag  manifest  to 
each  piece  of  baggage  as  set  forth  to 
paragraph  (b)  of  this  section,  bag^e 
fftomestic  origta  may  be  'orwarded  to 
a  car  or  compartment  sealed  with  to- 
transit  seals  and  manifested  as  In  t^e 
^of  other  merchandise  to  tranmt 
through  Canada  or  Mexico,  as  provided 
In  Subpart  C  of  this  part. 


Subpart  H — Miscellaneous  Provisions 
§  123.71     Merchandiae  found  in  baUding 
on  the  boundary. 

wtam  any  merchandise  on  which  the 

duty  has  Mt  been  paid  or  which  was 

SSrtS  contrary  to  law  is  found  in  any 

HtoTupon  or  withto  10  feet  rf  the 

SSy^  between  the JJnited  Sta^ 

^d  Canada  or  Mexico.  ^^^^^^ 

Bhall  be  seized  and  a  report  ot  the  ^^ 

SaU  be  made  to  the  Commls^ner.  Wito 

STapproval  the  bulldtog  or  that  pord^ 

S^reof  which  is  withto  the  Utoted  SUtes 

sbaU  be  taken  down  or  removed.  The  pro- 

vSons  of  t  23.11  of  this  chapter  shall  be 

SplSble  to  the  search  of  any  such 

building. 

(See.  698.  46  Stat.  752;  19  U.S.C.  1696) 

§123.72     Treatment   of   "tolen   vehicles 
returned  from  Mexico. 

District  directors  shall  admit  without 
*ntrv  «id  payment  of  duty  allegedly 
SSSZi  o^«nbSded  vehiclw^  t'*?^"' J^; 
tOMies.  or  component  parts  of  any  of 
J^uSer  tbrp«>visions  of  Executive 
Order  7965.  dated  August  28.  1938  (T^. 
498^) .  if  accompanied  by  a  letter  from 
the  VS.  Embassy  to  Mexico  City 
containing:  ^^ 

(a)  A  statement  that  the  Embassy  Is 
satisfied  from  informaUon  fu^^^.  " 
that  the  property  is  stolen  property  being 
returoecl  to  the  United  States  under  the 
SlSfns  of  the  convention  between  ^ 
United  States  and  Mexico  concluded 
October  6. 1936.  and 

(b)  An  adequate  description  of  the 
property  for  identification  purposes. 


RUIES  AND  REGUIATIONS 

PART  4— VESSiLS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

§  4.30      [Ain«nd49dl 

2  In  5  4.30.  paragraph  (a)  Is  amended 
by  substituting  "§  123.8"  for  "l  5.2. 
(R.S.  361.  sec.  824.  4«  Stat.  769;  18  VS.C.  66. 
1624)  

PART  lO—ARTICLES  CONDITIONALLY 
FREE,  SUBJEa  TO  A  REDUCED 
RATE,  ETC. 

3  In  !  10.41,  paragraph  (a)  is  amended, 
and  paragraphs  (b).  (e).  and  (g)   are 
deleted  as  follows: 
§10.41     Instrumento;  exceptions. 

(a)  Locomotives  and  other  railroad 
equipment,  trucks,  busses,  taxicabs  and 
other  vehicles  used  to  international  traf- 
fic shaU  be  subject  to  the  treatment  pro- 
vided for  to  Part  123  of  this  chapter, 
(b)   [Deleted!  | 



(e)  [Deleted! 

• 
(g)    [Deleted! 
(Sec  14.  67  Stat.  616;  1»  UJ3.C.  1322) 

§  10.42      [Amended] 

4.  Section  10.42  is  amended  by  delet- 
ing   therefrom    iMuragraphs     (e),     ti>. 


RULES  AND  REGULATIONS 


and  (g). 

(RJ3.  281.  sec.  824.  46  SUt.  769;  19  UB.C.  66. 

1624) 


PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

§  18.1      [Amended! 

5  In  §  18.1.  paragraph  (e)  Is  amended 
b/substStuting  "Part  123"  iOT"ib.l^  to 
the  parenthetical  matter  at  the  end  oi 
the  paragraph. 
§  18.2      [Amended] 

8.  m  5 18.2.  paragraph  (b)  ^^J^^^. 
by  substituting  "Subpart  D  of  Part  123 
for  "I  5.11".  to  the  last  sentence. 
§  18.4      [Amended] 

1  Tn  1 18  4  paragrs«)h  (a)  Is  amended 
by'siStSti'^g'^^B"  for  "8  5A1(^ 
to  the  parenthetical  matter  to  the  first 

"S*^§"  18.6.  paragraph  (e)  is  -^e^ 
by  substituting  "Subpart  D  of  Part  123  of 
SiTSapt^^lnd  5  18^11.  or  8  I8^2(r'  for 
"8  5 11  of  this  chapter,  and  19  loii. 
18.20,  or  i  18.29."  As  amended,  paragraph 
(e)  reads  as  follows: 
§  18.6  Short  shlpmenu ;  shortages ;  entry 
and  idloirance. 



(e)  In  the  case  of  shipments  arrWng 
in  Sie  united  States  by  rail  or J«a^ 
which  are  forwarded  under  customsto- 
S^seals  under  Uie  provisions  of  Sub- 


part D  of  Part  123  of  this  chapter,  and 
i  18.11,  or  1 18.20.  a  notation  shall  be 
made  by  the  carrier  or  shipper  on  the 
to-bond  manifest,  customs  Form  7612, 
to  show  whether  the  shipment  vu 
transferred  to  the  car  designated  In  the 
manifest  or  whether  it  was  laden  in  the 
car  to  the  foreign  country,  which  shall  be 
named. 
§  18.13      [Amended] 

9.  Section  18.13  is  amended  by  delet- 
ing therefrom  paragraph  (d) . 

§  18.14      [Amended] 

10.  Section  18.14  is  amended  by  sub- 
stituting"! 123.64"  for  "§  5.11"  to  the  last 

sentence.  ..     j.        .  ^^ 

11.  In  1 18.15.  the  heading  of  the  sec- 
tion is  revised,  paragraph  (c)  is  revised, 
paragrai^  (d)  is  revised,  and  paragraph 
(e)  is  deleted,  as  foUows: 

§  18.15     Domettic  baggage  through  for- 
eign territory. 

♦  •  •  •  • 

(e)  m  lieu  of  attachtog  a  special  in- 
transit  manifest  to  each  piece  as  set 
forth  to  paragraph  (a)  of  this  section, 
the  baggage  may  be  forwarded  to  a  car 
or  compartment  sealed  with  to-tran«Jt 
seals  to  harmony  with  Subpart  C  of  Part 
123  of  this  chapter  and  manifested  as  in 
the  case  of  other  merchandise  to  traoMt 
through  foreign  territory. 

(d)  The  provlslona  of  this  secticD 
g^^u^^  not  WPly  to  domestic  hand  bag- 
gage cnisaing  foreign  territory  which, 
upon  reentry  toto  the  United  SUtM, 
shall  be  examtoed  to  the  same  maimer 
as  baggage  of  foreign  origin. 

(e)  [Deleted! 
S  18.20      [Amended] 

12.  In     §  18.20.     paragraph 


amended  by  substituttog  -Subparts  D, 
STand  O  of  Part  123"  for  "5  5.11"  to 
the  first  sentence. 
§g  18.28-18.31      [Deleted] 

13    Sections  18.28-18.31  are  deleted. 
(R5.  281.  aec.  694.  46  Stat.  769;  19  VSXi. «. 
1624) 

PART  23— ENFORCEMENT  OF 
CUSTOMS  AND  NAVIGATION  UWS 

§  23.11      [Amended] 

14  In     1 23.11.     paragraph     (h)    •• 

J^Z  by  «ub^t*<S^i/SatL  S 

"J  6.15"  to  the  parenthetical  matter  « 
the  end  thereof. 

(B.8.  261,  sec.  624,  46  SUt.  7M:  19  U5.C. «. 
1624) 

PART  24— CUSTOMS  FINANCIAl 
AND  ACCOUNTING  PROCEDURE 
15.  In  S  24.13.  paragraph  (b)  te  rerlied 
to  read  as  follows: 

8  24.13     Car,  compartment,  and  p«ck«K 
■Mils ;  kind,  prociiremcnt. 


FB>EIAL 
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(b)  Red  to-bond  seals  used  for  sealing 
imuorted  merchandise  shipped  between 
Zn^  in  the  united  States  shall  be 
Snped  -TJS.  Customs  to  Bond."  Green 
S  used  by  Canadian  customs  aOca 
to  seal  railroad  cars  moving  to  bond 
throuKh  the  United  States  between 
Sdlan  ports  is  provided  to  5  123.33 
of  this  chapter  shall  be  stamped 
[Can.  Customs] 

[US     Transit],    and    imcolored    seals 
used  to  seal  eontatoers  of  commercial 
traveler's  samples  transiting  the  United 
States  as  provided  by   S  123.52  of  this 
chapter    shaU    be    stamped    "Canada- 
United  States  Customs."  Blue  in-transit 
seals  used  to  seal  merchandise  transiting 
foreign  territory  or  waters  between  ports 
In  the  United  States   as  provided   to 
8 123.24  of  this  chapter  shall  be  stamped 
"UJB.  Customs  In-Transit."  Yellow  to- 
txansit  seals  used  on  rail  shipments  of- 
merchandise  and  on  containers  of  com- 
mercial   traveler's    samples    transiting 
Canada  between  U.S.  ports  as  provided  to 
{{  123.24  and  123.51  of  this  chapter  shall 
be  stamped  [U.S.  Customs] 
[Can.  Transit]  for  use  on  railroad  cars, 
and  "United  States-Canada  Customs" 
for  use  on  samples.  Uncolored  seals  used 
for  customs  purposes  other  than  for  ( 1 ) 
Aipplng  in  bond,  (2)  shipping  by  other 
than  a  bonded  common  carrier  to  ac- 
cordance with  section  553.  TarlfT  Act  of 
1930    as   amended,   or    (3)    shipping   to 
transit  shall  be  stamped  "U.S.  Customs." 
All   seals    (except   uncolored   to-transit 
seals  on  eontatoers  of  commercial  trav- 
eler's samples)    siiall  be  stamped  with 
the  name  of  the  port  for  which  they  are 
ordered.  Each  strap  seal  shall  be  stamped 
with  a  serial  number.  Each  automatic 
metal  seal  shall  be  stamped  with  a  symbol 
number  and.  when  required,  with  a  serial 
nimiber.  I 

•  •  *  •  • 

(R.S.  261.  sec.  624.  46  Stat.  769;  19  UB.C.  66. 

1834) 

AmOEK  TO  Revisko  Pabt  123 

PAK&IXKL  RSFXRENCI  TABLS  | 

(This  table  shows  the  relation  of  sections  in 
revised  Part  123  to  superseded  19  CPR  Part  6.) 

Superseded 
Revised  iection  section 

123.0 -  None 

123.1(a) 6.1(b) 

123.1(b) 5.1(a) 

123  1(c) 8.1(a) 

123.2 8.1(d) 

123J 8.1  (a)  and  (b) 

123.4 6.1  (b)  and  (c) 

123.5 6.1  (a)  and  (b) 

123.6 None  I 

123.7 6.1(b) 

123.8(a).. 6J  (a)  and  (b) 

123.8(b). 5.2(b) 

123.8(c)-.. 6.2(c)  1 

123.8(d) 6.a(d) 

123.11(a) 6.7(a)  ' 

123.11(b) 6.7    (b).   (c).  <d)    and 

(e) 

123.11(0) 6.7(t) 

123.12 6.ia(a) 

123.18 6.12(b) 

123.14 10.41  (b)  and  (d) 

123.16 . 10.41(g) 

123.1S 10.4fl(f) 

123.17 10.4a(g) 

123.18 10.41(e) 

128.21(a) 8.8(a) .  8.10  (f) ,  (()  and 


Zevited  aeetion 

128.21(b) 

lSS.>l(e) 


S»pcraad«(l 

tectton 


Nan« 
Hone 


128.M(a) 8.8  (e)  and  (g) 

I28.2a(b) 8.a(«) 

12352(0) None 

123J2(d) 6.8(d) 

123.2a(d)(l) 63(b) 

123.22(d)(2) 6*(e) 

123.2a(d)(3) 6.8(b) 

123.23 5.8(f) 

l23J4(a) 6.8  (b)  and  (c) 

128.24(b) 6.8(g) 

123J4(c) 6.8(g) 

133.26(a) B.8  (b)  and  (g) 

123.25(b) 6.8(h) 

123.26(a) 6.9(a) ,  6.10(f) 

123.26(b) 6.9(d) 

123.2fl(c) 6.9(b) 

123  J27 5.9  (c) 

123.28(a) 6.10(b) 

123JM(b) 18.28 

123.29(a) 6.10(c)  (1)  and  (h) 

123.29(b) 6.10(d),  6.10(c)  (2) 

123.29(c) 5.10(e)  and  (t) 

123.29(d) 6.10(g) 

123.29(e) 6.10(f) 

123.31  (a) None 

ia3.8i(b) B.ll(a)         ^   ^  ,„, 

123.32 6.11(a)  (1)  ind  (3) 

123.33—— 6.11(b) 

123  34 ; 6.11(d).  6.1(C) 

123.41 None 

123.42 None 

123.61 18.16(e) 

123.62 6.11(c) 

123.61 6.1(b) 

123.62 6.1(b) 

123.63 6.4 

12364 B.ll(a) 

123.65(a) 18.15  (a)  and  (d) 

123.66(b) 18.15(a) 

123.66(c) 18.15(b) 

123.65(d) 18.15(c) 

12371 6.15 

123.72. 6.13,10.42(6) 

[FJl.   Doc.   70-6409:    Filed,   May    26,    1970; 
8:46  a.m.] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  120 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

0,0-Diethyl  6-[p-(Mefhylsulfinyl) 
phenyl!    Phosphorothioate 

A  petition  (PP  9F0838)  was  filed  with 
the  Pood  and  E>rug  Administration  by 
Chemagro  Corp..  Post  Office  Box  4913. 
Kansas  City.  Mo.  64120.  proposing  estab- 
lishment of  tolerances  for  the  combtoed 
residues  of  the  insecticide  0,0- 
diethyl  0-[p-(methylsumnyl)  phenyl] 
phasphorothioate  and  Its  cholinesterase- 
Inhiblttog  metabolites  in  or  on  the  raw 
agricultural  commodities  peanut  hulls 
at  7  parts  per  million,  sugar  beets  and 
sugar  beet  tops  at  0.1  part  per  million, 
and  peanuts  at  0.03  part  per  million. 

SubsequenUy.  the  petitioner  amended 
his  petition  by  proposing  tolerances  of  5 
parts  per  million  for  residues  to  or  on 
peanut  hulls  and  0.05  part  per  million 
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for  residues  to  or  on  peanuts,  sugar 
beets,  and  sugar  beet  tops  to  place  of 
those  originally  proposed. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ances are  betog  established. 

Based  on  consideration  given  data  sub- 
mitted to  the  petition  and  other  relevant 
material,  the  Commissioner  of  Pood  and 
Drug  concludes  that: 

1.  The  proposed  usage  is  not  reasonably 
expected  to  result  to  residues  to  milk, 
poultry  tissue,  and  eggs.  The  usage  is  to 
the  category  specified  to  §  120.6(a)  (3) 
with  respect  to  these  commodities.  Resi- 
dues to  meat,  if  any,  would  be  less  than 
the  presentiy  established  tolerance  of 
0.02  part  per  million. 

2.  The  tolerances  established  by  this 
order  are  safe  and  will  protect  the  public 
health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a (d)  (2) )  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  S  120.234  is  revised  to  read  as 
follows  to  establish  the  new  tolerances: 

§120.234  0,0-DielhylO-[p-(nietbyl8ul- 
finyl) phenyl]  phosphorothioate;  tol- 
erances for  residues. 

Tolerances  are  established  for  the 
combtoed  residues  of  the  insecticide  0,0- 
diethyl  O-  [p-(methylsulflnyl)  phenyl] 
phosphorothioate  and  its  choUnesterase- 
inhibittog  metabolites  to  or  on  raw  agri- 
cultural commodities  as  foUows: 

5  parts  per  million  to  or  on  peanut 
hulls. 

1  part  per  million  to  or  on  com  forage 
and  fodder  (tocludtog  field  com.  popcorn, 
and  sweet  com) . 

0.1  part  per  million  to  or  on  com  grain 
(including  field  com,  popcorn,  and  sweet 
com) .  onions  (dry) ,  potatoes,  and  toma- 
toes. 

0.05  part  per  million  to  or  on  peanuts, 
ptoet^iples,  ptoeapple  forage,  sugar  beets, 
and  sugar  beet  tops. 

0.02  part  per  million  (negligible  resi- 
due) to  or  on  bananas.  ^ 

0.02  part  per  million  to  meat,  fat,  and 
meat  byproducts  of  cattie,  goats,  and 
sheep. 

Any  person  who  will  be  adversely 
affected  by  the  foregotog  order  may  at 
any  time  withto  30  days  after  its  date 
of  publication  to  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane,  Rockville.  Md. 
20852,  written  objections  thereto  to 
Qutotuplicate.  Objections  shall  show 
whereto  the  person  filing  will  be  ad- 
versely afTected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  heartog 
is  requested,  the  Objections  must  state 
the  issues  for  the  heartog.  A  heartog  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  suflScient  to 
justify  the  relief  sought.  Objections  may 
l)e  accompanied  by  a  memorandum  or 
brief  to  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  to  the 
Federal  Rbcistsx. 


No.  loa      4 
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the     Hearing     Clerk.     Department     of 
Health.  Education,  and  Welfare.  Room 
6-62    5600  Fishers  Lane.  Rockville.  Md. 
20852.  written  objections  thereto  in  qxiin- 
tupUcate.  Objections  shall  show  whereto 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  wiU  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify  the 
reUef  sought.  Objections  may  be  accom- 
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(Sec.    406(d)  (2).    «8    St*t.    613;    81    XJ.S.O. 
346«(<l)(a)) 

Dated:  May  18.  1970. 

R.  E.  DOGOAN. 

Acting  Associate  Commissioner 
for  Compliance. 

IFJl.    Doc.   70-6435;    PUed.   May    26,    1970; 
'  8:46  ajn.] 

PART  121— FOOD  ADDITIVES 
Subpart  C— Food  Additives  Permitted 
In  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

UGNIN   SULFONATIS 

The  Commissioner  of  Food  and  Drugs, 
ha^g  evSuated  Uie  data  to  a  petition 
fif^by  Cargill,  Inc..  Cargill  Building. 
SSieapo^^Sim.  55402.  and  Nation^ 
SnasseTco..  Willow  Grove.  Pa.  19090. 
SSd^toer  relevant  material,  concludes 
Sat  She  food  additive  regulations  ^o^ 
S  amended  to  provide  for  the  safe  use 
of  litmto  sulfonates  to  feed  as  a  source 
of  Sbolizable  energy  and  as  a  sur- 
factant  to  molasses. 

Therefore,  pursuant  to  Prov^o^  °' 
the  Federal  Food.  Drug,  and  Coemetic 
Act  (sec.  409(C)(1).  72  Stat  "86  21 
Ss.C.^8(c)(l))  and  under  autoorig 
delegated  to  the  Commissioner  (21  CFK 

2J120)J§  121.234  is  revised  to  read  as 
follows: 

§  121^34     lignin  sulfonates. 
Lignto  sulfonates  may  be  saf  ely  u^ 

to  animal  feeds  to  accordance  with  the 

following  prescribed  conditions: 

(a)  For  the  purpose  of  this  secnon. 

the  food  additive  is  either  one.  or  a  com- 

^'SS   of.   tiie   ammonium    (^cii^. 

mamesium   or  sodium  salts  of  the  ex- 

Sact  of  spent  sulfite  liquor  derived  from     Mtoissippi.  Harrison.      GuMiPort 

S^siSfltJ^gestion  of  wood  ^  eith"  a 

Uauld  form  (moisture  not  to  exceed  50 

Sent  by  weight)  or  diy  form  (moisture 

not  to  exceed  6  percent  by  weight) . 
(b)  Itisusedortotendedforuseinan 

amount  calculated  on  a  dry  weight  basis, 

'^a?°]^'s^  peUeting  aid  to  ttie  Uq^or 
dry  form  to  an  amount  not  to  exceed  * 
percent  of  the  finished  peUets 

(2)  As  a  bindtog  aid  in  the  liquid  form 
in  the  flaktog  of  feed  grains  in  an 
^ount  not  to  exceed  4  percent  of  the 

^3?  S*a^'urf actant  to  molasses  used  to 
feeds,  as  liquid  Ugnto  sulfonate  In  an 
SSnt  not  to  exceed  11  percent  of  the 
molasses.  

(4)  As  a  source  of  metabolizable  en- 
ergy, in  the  Uquid  or  dry  form  in  an 
aSoimt  not  to  exceed  4  percent  of  the 
finished  feed. 

Any  person  who  will  be  adversely  af- 
fected by  the  f oregotog  order  may  at  an^ 
time  wlthto  30  days  after  its  date  of  ^J" 
Ucation  to  the  FtomAL  Rigister  file  with 


panied  by  a  memorandimi  or  brief  in 
support  thereof.  ^  „  . 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  pubUcaUon  in  the 
Federal  Register. 

(S«C.  409(C)  (1).  72  SUt.  1786;  21  U.8.C.  348 
(C)(1)) 

Dated:  May  15. 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR     Doc.    70-6436;    Piled.    May    25,    1970; 
8:46  a.m.] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  Vll-Federal  Insurance  Administration    Department  of  Housmg  and 
•^  Urban  Development 

SOBCHARTHR  ^-NATIONAL  ROOD   INSURANCE  PROOBAM 

PART  1914-AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

List  of  Designated  Areas 

Sectioa  1914.4  is  amended  by  adding  to  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows : 
§  1914.4     List  of  designated  areas.  ,  •  • 


Eflectivs  data 

o(  autboriutioo 

Location       MapNo.     8UU m.p rep«ltory     Local n>ap reposUor,    of^leo«fl<«J 
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Florida. 


Escambia..-  Pensacola 
Beacb. 


E  12  033 
2494  01. 

E  12  033 
2494  02. 

E  12  033 
2494  03. 


E  28  047 
1020  01. 

E  28  047 
1020  02. 


Do... 


New 
itnej. 


.do 


Ocean.. 


Pass 
ChrisUao. 


Boroo^of 
Harrey 
Cedan. 


E  28  047 
1910  01. 


Department  of  Com- 
munity Aflairs, 
22S  West  Jefferson 
St.,  Tallatiaisee, 
Fla.  32307. 

State  of  Florida 
Insurance  Depart- 
ment, Treasurer's 
Offlce,  SUte 
Capitol,  Talla-, 
hasMe.  Fla.  32303. 

state  of  Mississippi, 
Governor's 
Emergency 
Council.  429 
Mississippi  St.. 
Room  409,  Jackson, 
Miss.  39206. 

Mississippi  Research 
and  Development 
Center,  Informa- 
tional Service* 
Division,  Post 
Office  Drawer 
2470,  Jackson, 
Miss.  39206. 

Mississippi  Insurance 
Department,  910 

Woolfolk  Bldg;_; 

Jackson,  Miss  32905. 
do 


Santa  Rosa  Island 
Authority,  No.  I 
Via  de  Luna, 
Pensacola  Beaota. 
Fla.32Ml. 


May  29, 1970. 


Offlce  of  the  City 
Clerk,  City  of 
Ottllport,  City 
HaU,  Post  Office 
Box  1780,  QuUport, 
Miss.  39501. 
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E  34  029      Department  of 
1320  01.         Environmental 
Protection, 
Division  of  Water 
Policy  and  Supply, 
Post  Offlce  Box 
1390,  Trenton, 
N J.  08628. 
Denurtment  of 
Banking  and 
Insurance,  State 
House  Annex. 
Trenton,  N  J. 
08628. 


Temporary  City 
HiOl,  111  Helm 
Ave.,  Pass 
Christian.  MUi. 
39671. 

Boroucb  HaU,  76th 
andBlvd..  Harrey 
Cedars,  N  J.  09040. 


Do. 


DO. 
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gUto  Coanty  Location       Map  No.     State  map  repository 


Eflecttve 

date  of 

Local  map  repository    Identification 

of  areas  which 

have  special 

flood  hazards 


Do. 


do.    ...  Boroofhof     H  34  029 
Bhip  3060  01. 

Bottom. 


no  do Borough  of     H  34  029 

SurfCBy.       330001. 


do. 


.do. 


Do.... 


.do. 


Do Harris. 


Office  of  the  Borough 

Clerk,  Boroueh 
HaU,  17th  and 
Blvd.,  Ship  Bot- 
tom, N.J.  08006. 

Office  of  the  Borough 

Clerk,  Borough 
Hall.  Surf  City, 
N.J.OWMO. 

Texas Galveston...  GalrestoB...  H«J67      -r^fJiZt^""^  ^^?r'k°J.°^Ty"^o'f"= 

West  2d  St.,  Austin,  Galveston.  City 

T«t.  78711.  Hall,  823  Rosen- 

8tat«  Board  of  Insur-  beru ,  Oalvoston, 

ance,  11th  and  San  Tex.  nSSO. 
lacinto,  Austin, 

Tex. 78711.  „        ,  ^    ^,. 

LaMarnue..  H  48  167     do **5r*2'U'S^% 

38S0  01.  Clerk.  City  of  1* 

g  4g  167  Marque,  322  Laurel, 

3850  02.  La  Marque,  Tei. 

•  77868. 

riMu-Lake     H  48  201              do Clear  Lake  City  Water 

^wfy                iK.  Authority  900  Bay 

'              H  48  201  Area  Blvd  , 

1365  02.  Houston,  Tex. 

770S8. 

Seabrook        H48201       ...do Seabrook  City  HaU, 

•  O""™*— -  "5247  01  J700  1st  St.,  Soa- 

H  48  201  brook,  Tex.  77586. 

6247  02. 
H  48  201 

6247  03. 
H  48  201 

Groves HM245'    do Building  omdal. 

.  uiu.oo  ^^  j^.^y  ^j  Groves, 

H  48245'  PubUc  Works  Office 

^508.  Bldg.,  McKlnley 

^^  Ave.  at  Highway 

366,  Groves,  Tex. 
77619. 
..  Office  of  the  Town 
Clerk,  Town  of 
Lakeview,  640 
Dufl  Dr^Port 
Arthur,  Tex.  77640. 
Office  of  Urban  De- 
velopment, 1st 
Floor,  City  Hall, 
444  4th  St.,  Port 
Arthur,  Tex.  77640. 


Do. 


..do 


Do JefTerson.. 


Do.... 


Do- 


.do. 


.do 


Lakeview. 


H  48  245 
3830  01. 

H  48  245 
3830  OC. 


Pert  Arthur.  H  48  245 
5430  01. 
H48a46 

5430  02. 


.do. 


.do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


(NaUon*!  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  ^',^,^*'°P°^*'J' 
Act  of  1968)  effective  Jan.  28.  19e»  (33  PJl.  17804,  Nov.  28,  1968) ,  as  amended  (seos.  408-410, 
J?bSc  2w  9I-1I2,  Dec.  24.  1969).  42  U5.C.  4001-4127;  and  Secretary's  delegation  of  au- 
thorlty  to  Federal  Insurance  Administrator,  34  PJl.  2680,  Feb.  27, 1969) 


Effective  date:  May  26.  IJWO. 


OcomcE  K.  Bernstein, 
Federal  Insurance  Administrator. 


|F.R.  Doc.  70-6448;  Piled,  May  25,  1970;  8:45  a.m.1 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  870— RESTRICTION  ON  ^ 
GARNISHMENT 

Computation  of  multiple  of  the  Fed- 
eral minimum  hourly-  wage  for  pay  pe- 
riods Other  than  weekly;  exemption  for 
State-regulated  gamishmoita. 

On  December  5,  1969,  there  was  pub- 
lished in  the  Federal  Register  (34  F.R. 
19296)  notice  of  proposed  rule  making 
regarding  the  computation  of  a  multiple 
of  the  Federal  minimum  hourly  wage 
equivalent  to  that  set  forth  in  section 
303(a)  of  the  Consumer  Credit  Protec- 
tion Act  (CCPA),  and  exemption  of 
State-regulated  garnishments.  After 
consideration  of  all  relevant  matter  pre- 
sented by  interested  persons,  and  pur- 
suant to  sectkms  303(a) ,  305,  and  306  of 
the  CCPA  (82  SUt.  163.  164;  15  US.C. 


1673.  1675.  1676) .  29  CPR  Cluster  V  is 
hereby  amended  by  adding  a  new  Part 
870  to  read  as  set  forth  below : 

Subpart  A — Gcnoral 

Sec. 

870.1  Purpoee  and  spope. 

870.2  Amendments  to  this  part. 

Subpart  B — D«t«nninaHoni  and  liit«fpr«fatJon» 
870.10     Maximtim  part  of  aggregate  dispos- 
able earnings  subject  to  garnish- 
ment. 

Subpart  C — Exomption  for  Stat^Kegulolcd 
Gamithcnenh 


870.50  General  provision. 

870.51  Exemption  poBcy. 

870.52  Application  for  exemption  of  State- 

regulated  garnishments. 

870.53  Action    upon    an    M»pU<»*'<»»     '<**■ 

exemption. 

870.54  standards  governing  the  granting  of 

an  application  for  exemption. 
870.56    Tenna     and     conditions     ot     every 

exemption. 
870.56    Termination  of  exemption. 


Atjthoritt:  The  provisions  of  this  Part 
870  issued  under  sees.  303,  305,  306,  82  Stat. 
163,  164;  15  U.S.C.  1673,  1676,  1676. 

Subpart  A — General 
§  870.1      Purpbso  and  scope. 

(a)  This  part  sets  forth  the  proce- 
dures and  any  policies,  determinations, 
and  interpretations  of  general  applica- 
tion whereby  the  Secretary  of  Labor 
carries  out  his  duties  under  section  303 
of  the  CCPA  dealing  with  "multiples" 
of  weekly  restrictions  on  garnishment  of 
earnings,  and  section  305  permitting  ex- 
emptions for  State-regulated  garnish- 
ments in  certain  situations. 

(b)  Functions  of  the  Secretary  under 
the  CCPA  to  be  performed  as  provided 
in  this  part  are  assigned  to  the  Admin- 
istrator of  the  Wage  and  Hour  Division 
(hereinafter  referred  to  as  the  Admin- 
istrator) who.  under  the  general  direc- 
tion and  control  of  the  Assistant 
Secretary,  Wage  and  Labor  Standards 
Administration,  shall  be  empowered  to, 
take  final  and  binding  actions  in  ad- 
ministering the  provisions  of  this  part. 
The  Administrator  is  empowered  to  sub- 
delegate  any  of  his  duties  under  this 
part.  Any  legal  advice  and  assistance  re- 
quired for  administration  of  this  part 
shall  be  provided  by  the  Solicitor  of 
Labor. 

§  870.2      Amendments  to  this  part. 

The  Administrator  may.  at  any  time 
upon  his  own  motion  or  upon  written 
request  of  any  Interested  person  setting 
forth  reasonable  grounds  therefor, 
amend  any  rules  in  this  part. 

I  Subpart  &— Determinations  and 
Interpretations 

§  870.10  Maximum  part  of  agcrecaie 
disposable  earnings  subject  to 
garnishment. 

(a)  Statutory  provision.  Section  303 
(a)  of  the  CCPA  provides  that,  with 
some  exceptions, 

tlM  »w»Timiim  part  of  the  aggregate  dis- 
posable earnings  of  an  Individual  for  any 
workweek  which  Is  subjected  to  garnishment 
BMiy  not  exceed 

(1)  25  per  centum  of  his  dl^KJeable  earn- 
ings for  that  week,  or 

(2)  the  amount  by  which  his  disposable 
earnings  tor  that  week  exceed  thirty  times 
the  Federal  t"'"""""!  hourly  wage  prescribed 
by  section  6(a)  (1)  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  in  effect  at  the  time  the 
earnings  are  payable, 

whichever  is  less.  In  the  case  of  earnings  for 
any  pay  period  other  than  a  week,  the  Secre- 
tary of  lAbor  shall  be  regulation  prescribe 
a  multiple  of  the  Federal  minlmtim  hourly 
wage  equivalent  in  effect  to  that  set  forth  In 
paragraph  (2). 

(b)  Weekly  pay  period.  The  statutory 
exemption  formula  applies  directly  to 
the  aggregate  disposable  earnings  for 
1  workweek,  or  a  lesser  period.  Its 
Intent  is  to  protect  from  garnishment, 
and  save  to  an  individual  earner,  uie 
specified  amount  of  compensation  for 
his  personal  services  rendered  in  the 
workweek,  or  lesser  period.  Thus,  «> Jong 
as  the  Federal  minimum  wage  prescribed 
by  section  6(a)(1)    of  the  Pair  Labor 
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Standards  Act  of  1938  is  $1.60  an  hour— 

(1)  If  an  individual's  disposable  earn- 
ings for  a  workweek  or  lesser  period  are 
$48  (30  X  $1.60)  or  less,  his  earnings 
may  not  be  garnished  in  any  amount. 

(2)  If  an  indlTidual's  disposable 
earnings  for  a  workweek  or  lesser  period 
are  more  than  $48,  but  less  than  $64, 
only  the  amount  above  $48  is  subject  to 
garnishment. 

(3)  If  an  individual's  disposable  earn- 
ings for  a  workweek  or  lesser  period  are 
$64  or  more.  25  percent  of  his  disposable 
earnings  is  subject  to  garnishment. 

(c)  Pay  for  a  period  longer  than  1 
week.  In  the  case  of  disposable  earnings 
which  compensate  for  personal  services 
rendered  in  more  than  1  workweek,  the 
weekly  statutory  exemption  formula 
must  be  transformed  to  a  formula  ap- 
plicable to  such  earnings  providing 
equivsdent  restrictions  on  wage  garnish- 
ment. 

(1)  The  25  percent  part  of  the  formula 
would  apply  to  the  aggregate  disposable 
earnings  for  all  the  workweeks  compen- 
sated. 

(2)  The  "multiple"  of  the  Federal 
minimum  hourly  wage  equivalent  to  that 
applicable  to  the  disposable  earnings  for 
1  week  is  represented  by  the  following 
formula:  The  number  of  workweeks,  or 
fractions  thereof  (x)  x  30  x  the  applica- 
ble Federal  minimum  wage  ($1.60).  For 
the  purpose  of  this  formula,  a  calendar 
month  is  considered  to  consist  of  iVs 
workweeks.  Thus,  so  long  as  the  Federal 
minimum  hourly  wage  is  $1.60  an  hour, 
the  "multiple"  applicable  to  the  dispos- 
able earnings  for  a  2-week  period  is  $96 
(2  X  30  X  $1.60) ;  for  a  monthly  period, 
$208  (4V3  X  30  X  $1.60) ;  and  for  a  semi- 
monthly period.  $104  (2^8  x  30  x  $1.60). 
The  "multiple"  for  any  other  pay  period 
longer  than  1  week  shall  be  computed  in 
a  manner  consistent  with  section  303(a) 
of  the  Act  and  with  this  paragraph. 

Subpart  C — Exemption  for  State- 
Regulated  Garnishments 

§  870.50     General  provision. 

Section  305  of  the  CCPA  authorizes  the 
Secretary  to  "exempt  from  the  provisions 
of  section  303(a)  garnishments  issued 
under  the  laws  of  any  State  if  he  deter- 
mines that  the  laws  of  that  State  provide 
restrictions  on  garnishment  which  are 
substantially  similar  to  those  provided  in 
section  303(a)." 

§  870.51      Exemption  policy. 

(a)  It  Is  the  policy  of  the  Secretary 
of  Labor  to  i>ermlt  exemption  from  sec- 
tion 303(a)  of  the  CCPA  garnishments 
issued  under  the  laws  of  a  State  if  those 
laws  considered  together  cover  every  case 
of  gamishmoit  covered  by  the  Act,  and  if 
those  laws  provide  the  same  or  greater 
protection  to  Individuals.  Differences  in 
text  between  the  restrictions  of  State 
laws  and  those  in  section  303(a)  of  the 
Act  are  not  material  so  long  as  the  State 
laws  provide  the  same  or  greater  restric- 
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tions  on  the  garnishment  of  individuals' 
earnings. 

(b)  In  determining  whether  State- 
regulated  garnishments  should  be  ex- 
empted from  section  303(a)  of  the  CCPA, 
or  whether  such  an  exemption  should 
be  terminated,  the  laws  of  the  State  shall 
be  examined  with  particular  regard  to 
the  classes  of  persons  and  of  transactions 
to  which  they  may  apply;  the  formulas 
provided  for  determining  the  maximum 
part  of  an  indivldusd's  earnings  which 
may  be  subject  to  garnishment;  restric- 
tions on  the  application  of  the  formulas; 
and  with  regard  to  procedural  burdens 
placed  on  the  individual  whose  earnings 
are  subject  to  garnishment. 

(c)  Particular  attention  is  directed  to 
the  fact  that  subsection  (a)  of  section 
303,  when  considered  with  subsection  (c) 
of  that  section,  is  read  as  not  requiring 
the  raising  of  the  subsection  (a)  restric- 
tions as  afSrmative  defenses  in  garnish- 
ment proceedings. 

§  870.52     Application  for  exemption  of 
State-regulated  garnishments. 

iA)  An  application  for  the  exemption 
of  gamishntents  issued  under  the  laws  of 
a  State  may  be  made  in  duplicate  by  a 
duly  authorized  representative  of  the 
State.  The  application  shall  be  filed  with 
the  Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor,  Wash- 
ington, D.C.  20210. 

(b)  Any  application  for  exemption 
must  be  accompanied  by  two  copies  of 
all  the  provisions  of  the  State  laws  relat- 
ing to  the  garnishment  of  earnings,  cer- 
tified to  be  true  and  complete  copies  by 
the  Attorney  General  of  the  State.  In 
addition,  the  application  must  be  accom- 
panied by  a  statement,  in  duplicate, 
signed  by  the  Attorney  General  of  the 
State,  showing  how  the  laws  of  the 
State  satisfy  the  policy  expressed  in 
fi  870.51(a)  and  setting  forth  any  other 
matters  which  the  Attorney  General  may 
wish  to  state  concerning  the  application. 

§  870.53     Action  upon  an  application  for 
exemption. 

(a)  "nie  Administrator  shall  grant  or 
deny  within  a  reasonable  time  any  ap- 
plication for  the  exemption  of  State- 
regulated  garnishments.  The  State 
representative  shall  be  notified  In 
writing  of  the  decision.  In  the  event  of 
denial,  a  statement  of  the  grounds  for 
the  denial  shall  be  made.  To  the  extent 
feasible  and  appropriate,  the  Adminis- 
trator may  afford  to  the  State  represent- 
ative and  to  any  other  interested  persons 
an  oppori:unity  to  submit  orally  or  in 
writing  data,  views,  and  arguments  on 
the  issue  of  whether  or  not  an  exemption 
should  be  granted  and  on  any  subsidiary 
issues. 

(b)  If  an  application  is  denied,  the 
State  representative  shall  liave  an  oppor- 
tunity to  request  reconsideration  by  the 
Administrator.  The  request  shall  be  made 
in  writing.  The  Administrator  shall  per- 
mit argument  whenever  the  opportunity 
to  do  so  has  not  been  afforded  under 
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paragraph  (a)  of  this  section,  and  may 
permit  argument  in  any  other  case. 

(c)  General  notice  of  every  exemption 
of  State-regulated  garnishments  and  of 
its  terms  and  conditions  shall  be  given 
by  publication  in  the  Federal  Register. 

§  870.54      Stanilards  governing  the  grant- 
ing of  an  application  for  exemption. 

The  Administrator  may  grant  any  ap- 
plication for  the  exemption  of  State- 
regulated  garnishments  whenever  he 
finds  that  the  laws  of  the  State  satisfy 
the  policy  expressed  in  S  870.51(a) . 

§  870.55      Terms  and  conditions  of  every 
exemption. 

(a)  It  shall  be  a  condition  of  every 
exemption  of  State-regulated  garnish- 
ments that  the  State  representative  have 
the  powers  and  duties  (1)  to  represent, 
and  act  on  behalf  of,  the  State  in  rela- 
tion to  the  Administrator  and  his  rep- 
resentatives, with  regard  to  any  matter 
relating  to.  or  arising  out  of,  the  applica- 
tion, interpretation,  and  enforcement  of 
State  laws  regulating  garnishment  of 
earnings;  (2)  to  submit  to  the  Adminis- 
trator in  duplicate  and  on  a  current 
basis,  a  certified  copy  of  every  enactment 
by  the  State  legislature  affecting  any 
of  those  laws,  and  a  certified  copy  of  any 
decision  in  any  case  involving  any  of 
those  laws,  made  by  the  highest  court  of 
the  State  which  has  Jurisdiction  to  de- 
cide or  review  cases  of  its  kind,  if  prop- 
erly presented  to  the  court;  and  (3)  to 
submit  to  the  Administrator  any  infor- 
mation relating  to  the  enforcement  of 
those  laws,  which  the  Administrator  may 
request. 

(b)  The  Administrator  may  make  any 
exemption  subject  to  additional  terms 
and  conditions  which  he  may  find  ap- 
propriate to  carry  out  the  purposes  of 
section  303(a)  of  the  Act. 

§  870.56     Termination  of  exemption. 

(a)  After  notice  and  (^portunity  to  be 
heard,  the  Administrator  shall  terminate 
any  exemption  of  State-regulated  gar- 
nishments when  he  finds  that  the  laws 
of  the  State  no  longer  satisfy  the  purpose 
of  section  303(a)  of  the  Act  or  the  policy 
expressed  in  S  870.51  (a) .  Also,  after  no- 
tice and  opportunity  to  be  heard,  the 
Administrator  may  terminate  any  ex- 
emption if  he  finds  that  any  of  its  terms 
or  conditions  have  been  violated. 

(b)  General  notice  of  the  termination 
of  every  exemption  of  State-regulated 
garnishments  shall  be  given  by  publica- 
tion in  the  Federal  Register. 

Effective  date.  This  part  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register,  except  S  870.10, 
which  shall  become  effective  on  July  1, 
1970. 

Signed  at  Washington.  D.C,  this  20th 
day  of  May  1970. 

George  P.  Sbultz, 
Secretary  of  Labor. 

(Fit.    Doc.    70-64S0;    FUed,   Ifoy   38,    1970: 
8:47  ajn.] 
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Title  31— MONEY  AND 
HNANCL  TREASURY 

ChoplM  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCMAPnt  B— aUtEAU  Of  THB  PUBIK  DEBT 
PART  306— GENERAL   REGULATIONS 

WITH  RESPEa  TO  UNITED  STATES 

SECURITIES 

Presentation  and  Surrender 

Effective  June  1,  1970.  !  306^(b)  of 
Department  of  the  Treasury  Circular  No. 
300  Third  Revision,  dated  December  23, 
1964.  as  amended  (31  CPR  Part  306) .  Is 
further  amended  to  read  as  follows : 
§  306.25  PresenUlion  and  surrender. 
,  •  •  •  • 

(b)  "Overdue"  securities.  If  a  bearer 
securlly  or  a  registered  security  assigned 
in  blank,  or  to  bearer,  or  so  assigned  as 
to  become.  In  effect,  payable  to  bearer, 
is  presented  and  surrendered  for  redemp- 
tion after  it  has  become  overdue,  the 
Secretary  of  the  Treasury  may  require 
satisfactory  proof  of  ownership.  (Form 
PD  1071  may  be  used.)  A  sectirlty  shall 
be  considered  to  be  overdue  after  the 
lapse  of  the  following  periods  of  time 
from  its  face  maturity; 

(1)  One  month  for  securities  issued 
for  a  term  of  1  year  ot  leas. 

(2)  Three  months  for  securities  issued 
for  a  term  of  more  than  1  year  but  not 
in  excess  of  7  years. 

(3)  Six  months  for  securities  issued 
for  a  term  of  more  than  7  years. 

.  .  •  •  • 

The  foregoing  amendment,  which  was 
adopted  on  May  20. 1970.  was  effected  un- 
der authority  of  the  Second  Lit>erty  Bond 
Act.  as  amended  (40  Stat.  288.  as 
amended:  31  UJ3.C.  752.  et  seq.)  and  5 
U.S.C.  301.  Notice  and  public  procedures 
thereon  are  tmnecessary  as  public  prop- 
erty and  contracts  are  involved. 

Dated:  May  20, 1970. 

[seal]  Johh  K.  Carlock. 

Fiscal  Assistant  Secretary. 

■P\FB,     Doc.  70-6463;    W»A.    May    25.    1970; 
^  8:48  sjn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VM — Department  of  the  Air 
Force 

SUBCHAPTEt  A— ADMINISTRATION 

PART  809b— DEPENDENTS- 
EDUCATION 

A  new  Part  809b  is  added  to  read  as 
follows: 

Sec 

SOOb.O  P\irpo«e. 

8O0b.a  AppUcablUty. 

800b.4  DtilnlUons. 

80Bb.6  PoUcy. 

809b.8  Tran«port»tlon  ot  children  who  re- 
side on  ft  military  Installktlon. 
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Sec. 

809b. 10  Transportation  of  children  not  re- 
siding on  a  mlUtary  installation. 

809b.  la    Contract  transportation. 

809b.l4    Space-available  transportation. 

80Qb.l6  Belmbursement  procedures  for  Air 
Force  transportation  service. 

AoTHOarrr:    The  provisions  of  this  Part 
809b  IseiMd  under  10  U.S.C.  8013. 

§  809b.O      Purpose. 

This  part  prescribes  policies  and  pro- 
cedures concerning  military  and  con- 
tract transportation  to  and  from  schools, 
both  on-base  and  off-base,  for  dependent 
school  children  of  military  and  civilian 
personnel. 
§  809b.2     ApplicabiUty. 

This  part  applies  only  to  the  trans- 
portation of  dependent  ^hool  children 
in  the  United  States.  Guam.  Puerto 
Rico.  Walce  Island,  and  the  Virgin 
Islands. 

§  809b,4      Definitions. 


(a)  Military  installation.  Real  prop- 
erty owned  or  leased  by  the  United 
States  and  under  the  Jurisdiction  of  one 
of  the  DOD  components,  family  housing 
constructed  under  title  vm  of  the  Na- 
tional Housing  Act  (12  UJS.C.  1748— 
1748h-3) ,  and  designed  for  rent  for  resi- 
dential use  by  civilian  or  military 
personnel  of  the  Army.  Navy,  Marine 
Corps,  Air  Force,  Atomic  Energy  Com- 
mission, or  National  Aeronautics  and 
Space  Agency. 

(b)  Parent.  Includes  a  legal  guardian 
or  other  person  standing  in  loco  parentis. 

(c)  Dependent  school  children.  Minor 
dependents  of  military  and  civilian  per- 
sonnel of  the  Department  of  Defense 
(and  of  other  federal  agencies  when 
specifically  indicated)  attending  pri- 
mary or  secondary  schools  within  the 
age  limits  for  which  the  applicable 
State.  Commonwealth.  Territory,  or  the 
District  of  Columbia  provides  free  public 
education. 

(d)  Public  education.  Primary  or  sec- 
ondary education  which  Is  provided  at 
public  expense  under  the  supervision 
and  direction  of  the  local  educational 
agency  without  tuition  charge.  It  in- 
cludes kindergarten  where  this  group  or 
class  is  conducted  during  the  regular 
year  to  provide  educational  experiences 
for  the  year  immediately  preceding  the 
first  grade.  It  may  also  include  special 
education   classes   operated   by   public 

schools. 

(e)  LocoZ  educatioTMl  agency.  A  board 
of  education  or  other  legally  constituted 
local  school  authority  having  adminis- 
trative control  and  direction  of  free  pub- 
lic education  in  a  county,  township,  or 
Independent  or  other  school  district.  The 
term  includes  any  agency  which  directly 
operates  and  ma1nt*lns  facilities  for  free 
tMiblic  education. 

(f)  Local  jmblic  school.  That  division 
of  the  state  school  system  which  pwo- 
vldes  free  public  education  to  any  span 
of  grades  1  through  12,  plus  kindergarten 
as  defined  in  this  section,  which  is  imder 
the  supervision/control  of  and  is  desig- 
nated l^  the  local  educational  agency 
to  serve  the  geographic  attendance  area 
In  which  a  dependent  school  child 
resides. 


(g)  Private  school.  An  elementary  or 
secondary  school  which  provides  educa- 
tion to  any  span  of  grades  1  through  12. 
plus  kindergarten  as  in  this  section,  ex- 
cept for  the  control  thereof,  established 
by  an  agency  other  than  the  state  or  its 
subdivisions,  but  legally  constituted  im- 
der the  laws  of  the  state  and  which 
includes  within  its  curriculum  all  sub- 
jects which  must  be  taught  imder  the 
laws  of  the  State.  They  are  primarily 
supported  by  other  than  public  f  imds  and 
the  operation  of  their  program  rests 
with  other  than  publicly  elected  or  ap- 
pointed ofBcials. 

(h)  Regular  means  of  transportation. 
This  term,  used  In  connection  with  the 
transportation  of  dependent  school  chil- 
dren, includes  regular  public  school 
transportation,  regular  private  school 
transportation,  regular  Inter-lntra  in- 
stallation transportation,  or  any  com- 
bination of  such  means  of  transporta- 
tion. In  the  case  of  secondary  school 
children.  It  also  Includes  regular  local 
public  transportation. 

(i)  Public  transportation.  Transporta- 
tion which  is  or  may  be  furnished  by  a 
commercial  firm  or  public  utility  on  a 
regularly  scheduled  basis  as  a  part  of 
the  public  service  and  at  a  predeter- 
mined cost  per  trip  to  the  user. 

(J)  Transportation  at  Air  Force  ex- 
pense. Transportation  provided  by  the 
Air  Force  for  the  express  purpose  of 
transporting  eligible  dependent  school 
children,  either  by  contract  or  by  mili- 
tary vehicles,  but  which  Is  not  re- 
imbursable to  the  Air  Force. 

(k)  Accessibility.  A  school  win  be  con- 
sidered accessible  if  it  is  within  walking 
distance  via  routes  safe  for  walking,  or 
If  the  regular  means  of  transportation 
and  walking  distance  would  Involve  an 
elapsed  travel  time  of  1  hour  or  less  each 
way. 

(1)  Walking  distance.  A  distance  of 
1  mile  or  less  between  a  school  and  a 
child's  residence  will  be  considered  walk- 
ing distance. 

(m)  United  States.  The  50  states  and 
the  District  of  Columbia. 


§  809b.6     Policy. 

(a)  Dependent  school  children  are  en- 
titled to  an  adequate  education,  which 
includes  necessary  transportation  to  and 
from  schools.  If  pubUc  schools  available 
in  the  locality  of  a  military  installation 
are  unable  to  provide  transportation,  the 
schools  are  inadequate  to  that  extent. 
Base  commanders  will  insure  that  neces- 
sary transportation  to  and  from  schools 
that  meet  Air  Force  requirements  is 
available  for  elementary  and  secondary 
school  age  dependents  residing  on  In- 
stallations under  their  Jurisdiction.  Pro- 
vide transportation  at  Air  Force  expense 
only  under  the  conditions  prescribed  by 
this  part. 

(b)  Keep  to  an  absolute  minimum  the 
transportation  of  dependent  school  chil- 
dren, and  the  number  of  schools  to 
which  transportation  is  provided  at  Air 
Force  expense,  or  on  a  reimbursable 
basis.  Furnish  transportation  only  when 
local  schools  are  unable  to  provide  or 
arrange  for  providing  adequate  trans- 
portation. Base  COTunanders  will  Insure 
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that  the  local  edoeaUonal  affOicleB  and 
private  eehools  fvniah  or  arrange  for 
XnnsportMlUoo.  wbuerer  poaiible. 

(c)  Whure  local  educational  agencies 
are  authorizfed  by  State  and  local  laws 
and  r^fulatlons  to  furnish  transporta- 
tion, but  are  unable  or  otherwise  fail  to 
do  so.  the  Air  Force  will  seek  reimbuse- 
mait  for  any  transportation  services 
furnished.         *  ,  ^,         ^ 

(d)  Do  not  furnish  transportation  at 
Air  Force  expense  to  a  public  or  private 
school  until  it  has  been  determined  in 
writing  that  the  private  school  con- 
cerned, the  local  educational  agencies, 
and  in  the  case  of  public  schools  only, 
the  Department  of  Health.  Education, 
and  Welfare,  caimot  furnish  the  trans- 
portation and  cannot  reimburse  the  Air 
Ptorce  for  the  cost  of  such  transporta- 
tion. Obtain  supporting  docimients, 
each  signed  by  the  responsible  official  or 
officials,  clearly  stating  the  reasons  for 
such  inability,  from  each  private  school 
and  local  educational  agency  concerned. 
If  the  private  school  which  a  pupil  will 
attend  is  under  the  jurisdiction  of  an 
educational  agency  other  than  Xtie  one 
having  Jurisdiction  over  the  area  In 
which  the  pupil  lives,  obtain  statements 
from  both  agencies.  The  document  sup- 
porting the  inability  of  the  Department 
of  Health.  Education,  and  Welfare  may 
be  a  statement  signed  by  the  base  com- 
mander or  his  legal  advisor  declaring 
that  no  assistance  is  available  under  the 
BoDetins  dted  In  f  809b.l6. 

(e)  Do  not  furnish  tranqiortatlon  at 
Air  Force  expense  to  a  public  or  private 
school  unless  it  has  been  determined  that 
the  school  involved  Is  not  accessible 
within  the  meaning  of  9  809b.4. 

(f)  Do  not  furnish  transportation  at 
Air  Force  expense  to  any  school  1  mile 
or  less  from  the  pupil's  residence  unless 
specifically  authorized  by  the  Director 
of  Personnel  Training  and  Education 
(AFPTR),  Hq  USAP.  This  limitation 
will  be  waived  only  imder  highly  unusual 
conditions  when  adherence  would  clearly 
jeopardize  the  health  and  safety  of  the 
pupils.  Any  request  to  waive  this  limi- 
tation must  Include  a  complete  descrip- 
tion of  the  conditions  believed  to  Jus- 
tify It 

(g)  Do  not  furnish  transportation  to 
base-resident  children  who  reside  too 
close  to  the  school  to  be  attended  to 
qualify  for  transportation  which  the 
local  educational  agency  provides  to  olT- 
base  children.  Exceptions  to  this  policy 
will  be  made  only  when  the  base  com- 
mander provides  a  written  statement, 
based  on  recorded  factual  data,  that 
failure  to  provide  such  transportatlcxi 
would  be  clearly  Inconsistent  with  the 
welfare  or  safety  of  the  children 
concerned. 

(h)  Contract  for  commercial  services 
to  transport  dependent  school  children 
if  the  annual  production  cost  (labor  and 
materials)  is  less  than  $50,000  without 
cost  comparisons.  Exceptions  to  this  will 
be  considered  where  such  servloes  are 
not  available,  or  where  there  Is  reason 
to  believe  that  Inadequate  competition 
or  other  factors  may  cause  commercial 
prices  to  be  tmivasonable.  U  the  anntial 
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production  ^jst  to  $50,000  or  more,  cost 
compartooD  will  be  required  ander  AFR 
ae-ia  (XXae  of  Oontract  Servioes  and 
Operation  ot  Cammercial  or  mduitoial 
ActiviUee)  to  support  inservioe  or  con- 
tract aptrtMoa.  The  authority  to  oon- 
tract for  such  service  must  be  obtained 
from  the  major  command  prior  to  any 
service  being  performed.  Commercial 
services  will  not  be  used  however  If  the 
use  of  Inservlce  personnel  are  required 
under  the  provisions  of  AFR  26-10 
(Manpower  Utilization)  and  AFR  26-12. 
(1)  A  base  commander  is  authorized, 
without  referral  to  the  major  command, 
to  use  military  vehicles  to  transport  de- 
pendent school  children  when  such 
transportatl(m  is  authorized  and  neces- 
sary and  does  not  violate  the  limiting 
provisions  of  this  part.  However,  use  of 
military  vehicles  will  be  authorized  only 
when: 

(1)  Occasional  or  intermittent  service 
is  necessary  for  the  safety  or  welfare  of 
the  pupils; 

(2)  It  is  Impossible  to  hire  commercial 
transportation  because  of  the  remote- 
ness of  the  area,  the  small  number  of 
children  Involved,  or  some  other  such 
factor;  or 

(3)  It  Is  determined,  per  AFR  26-12, 
that  the  cost  of  commercial  services 
would  be  excessive  and  disproportion- 
ately higher. 

None:  Military  ▼ehlcles  used  to  transport 
dependent  school  ctaUdren  will  be  marked 
m  accordance  with  TO  36-1-8  and  as  re- 
quired by  local  laws. 

(J)  The  base  commander  will  coordi- 
nate the  transportation  of  dependent 
school  children  with  local  commsmders 
of  other  military  installations  or  activi- 
ties in  the  area  and  provide  for  Joint  use 
If  more  economical. 

(k)  Only  one  trip  to  and  one  trip  from 
the  school  per  day  Is  authorized  for  any 
one  child.  Where  imusual  circumstances 
warrant,  a  request  for  an  exception  to 
this  restriction  may  be  requested  from 
Hq  USAF  (AFPTRE) .  Washington,  D.C. 
20330.  The  request  must  clearly  docu- 
ment the  imusual  circumstances  that 
Justify  the  exception. 

(1)  Elach  fiscal  year,  prepare  all  docu- 
mentations, findings,  approvals  and  cer- 
tificates required  by  this  part  and  obtain 
command  approval  before  any  depend- 
ents are  provided  school  transportation 
during  that  fiscal  year. 

§809b.8     Transportation    of    children 
who  reside  on  a  military  installation. 

(a)  To  public  schools.  (1)  Transpor- 
tation of  dependent  school  children  who 
reside  on  a  military  Installation  to  at- 
tend local  public  schools  Is  authorized  at 
Air  Force  expense  after  all  determina- 
tions required  by  this  part  have  been 
made  and  the  need  for  such  transporta- 
tion is  clearly  established. 

(2)  Prior  approval  of  Hq  USAF 
(AFPTRE)  is  required  before  transpor- 
tation win  be  provided  at  Air  Force  ex- 
pense to  public  schools  other  than  the 
local  pTlbllc  schools.  Requests  for  ap- 
proval will  Include  all  required  deter- 
mlnatioos,  supporttns  documentaiy 
data,  and  rationale.  This  approval  Is  re- 
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quired  for  each  school  year  and  wm  be 
requested  only  wlien  the  base  com- 
mander determines  ttiat: 

(D  Mb  ottar  limiting  provisions  of 
tbto  part  are  being  Tiolated; 

tU)  Local  public  schools  are  unable  to 
provide  adequately  for  the  education  of 
the  dependent  school  children  Involved, 
and 

(ill)  Failure  to  iuY>vlde  such  trans- 
portation would  be  clearly  inconsistent 
with  morale  and  welfare  of  the  person- 
nel concerned. 

(3)  In  Puerto  Rico  the  above  trans- 
portation may  be  provided  only  under 
the  additional  conditions  that: 

(1)  The  parent  of  the  child  submits  a 
written  request  for  transportation  set- 
ting forth  the  reasons  therefor;  and 

(il)  The  base  commander  concerned 
determines  that  the  general  morale  of 
the  personnel  concerned  would  be  served 
by  providing  transportation  for  those 
desiring  to  attend  a  public  school. 

(b)  To  private  schools.  (1)  Transpor- 
tation of  dependent  school  children  who 
reside  on  a  military  Installation  to  attend 
a  private  school  (or  schools)  Is  author- 
ized at  Air  Force  expense  after  all  the 
determinations  required  by  this  part 
have  been  made  and  the  need  for  such 
transportation  has  been  clearly  estab- 
lished. 

(2)  Transportation  Is  not  authorized 
to  private  schools  20  or  more  miles  from 
the  normal  exit  of  the  base  to  the  school. 

(3)  Transportation  to  private  schools 
may  be  provided  at  Air  Force  expense 
only  when  the  base  commander  de- 
termines that: 

(i)  The  par^it  of  the  child  has  sub- 
mitted a  written  request  for  transporta- 
tion setting  forth  the  reasons  therefor, 
and 

(11)  The  general  morale  and  welfare 
of  the  personnel  concerned  require  at- 
tendance at  private  schools,  or 

(ill)  Attendance  at  private  schoc^  is 
necessary  because  available  pubUc 
schools  in  the  locality  are  unable  to  pro- 
vide adequately  for  the  children's  educa- 
tlon.  Prior  approval  of  Hq  USAP 
(AFPTRE)  is  required  for  each  school 
year  in  which  authorization  Is  contin- 
gent upon  a  determination  under  this 
section. 

(4)  No  expenses  will  be  Incurred  with 
reei>ect  to  children  attending  private 
scho(^  except  In  kindergarten,  elemen- 
tary and  secondary  grades  equivalent  to 
those  afforded  by  public  education  In  the 
area  where  the  Installation  is  located. 

§  809b.l0     Transportation     of     childrea 
not  residing  on  a  military  instaDation. 

(a)  Transportation  may  be  provided 
to  d^TOident  school  children  of  the  De- 
partment of  Defense,  members  of  the 
Coast  Guard,  the  Commissioned  Corps 
Off  the  Environmental  Sdetwes  Services 
Admlnlstraticai  and  the  Commissioned 
Corps  of  the  Public  Health  Service  on  a 
space  available  basis  between  schools 
and  military  Installations  when  all  of  the 
folloirliig  criteria  are  met: 

(1)  The  dindrm  ue  partlelpattnflr  in 
■  %  proeram  oovered  fcy  seethin  10T9<d) .  o* 
ttUe  10  UB.C,  and 
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(2)  Transportation  is  already  being 
provided  between  the  military  installa- 
tion and  the  school  concerned;  and 

(3)  The  children  present  themselves 
at  a  regular  bus  stop  on  the  military  in- 
stallation or  established  along  the  regular 
route  between  the  military  installation 
and  the  school. 

(b)  The  selection  of  children  to  use 
the  space  available  transportation  au- 
thorized in  this  section,  shall  be  based 
on  criteria  other  than  the  identity  of  the 
sponsors  uniformed  service  or  Federal 
agency. 

(c)  Transportation  may  be  provided 
to  on-b«we  schools  within  Puerto  Rico  for 
dependent  school  children  of  all  Federal 
employees  authorized  to  attend  on-base 
schools. 
§  809b.  12      Contract  transportation. 

(a)  Negotiation,  approval,  and  autfior- 
ity.  (1)  Negotiate  to  provide  the  mini- 
mum number  of  seats  essential  for  the 
requested  transportation. 

(2)  Obtain  major  command  approval 
before  making  any  changes,  whether  in 
routing,  in  passenger  loads,  or  otherwise, 
that  will  result  in  additional  expense  to 
the  Air  Force. 

(3)  Where  approval  has  been  granted 
by  the  major  command  to  provide  con- 
tract transportation  to  partlcxUar  schools 
of  a  specified  trpe  and  grade  level,  addi- 
tional expense  is  not  authorized,  either 
by  military  vehicles  or  by  contract,  for 
transportation  to  schools  other  than 
those  previously  authorized. 

(4)  The  legal  authority  for  the  pro- 
curement of  transportation  by  contract 
is  given  by  a  recurring  provision  in  the 
Annual  Appropriation  Acts  for  the  De- 
partment of  Defense.  Procure  transpor- 
tation by  contract  per  AFR  26-12  and 
applicable  procurement  instructions,  and 
only  if  funds  are  available  to  the  instal- 
lation for  this  purpose. 

(5)  Kvery  contract  will  contain  an 
agreement  by  the  contractor  to  furnish 
the  specified  transportation  service  to  all 
riders  or  prospective  riders  without  dis- 
crimination on  the  grounds  of  race, 
creed,  color,  or  national  origin 

§80911.14 
tion. 

(a)  Space  available  on  contract  ve- 
hicles providing  authorized  school  trans- 
portation or  on  military  vehicles  required 
and  established  for  other  authorized 
purposes  may  be  used  to  transport  on- 
base  dependent  children  to  public  or 
private  schools  provided  such  space  can 
be  used  without  additional  expense  and 
without  detriment  to  the  purposes  for 
which  the  vehicles  are  authorized.  For 
example,  when  seats  are  available  on  a 
bus  transporting  dei>endent  school  chil- 
dren to  local  public  a<diools,  other  on- 
base  dependent  children  may  be  trans- 
ported thereon  to  attend  prlv«ite  schools 
akNig  the  established  route. 

(b)  Do  not  use  mllitaiy  vehicles  or 
contract  cnnmercial  carriers  to  deliber- 
ately and  unnecessarily  cause  sptice  to 
be  made  avaflsble. 
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§  809b.l6     Reimbursement       procedures 
for  Air  Force  transportation  service. 

(a)  .If  a  local  educational  agency  or 
private  school  Is  unable  to  provide  neces- 
sary transportation  service  but  can  re- 
imburse on  a  whole  or  partial  basis  for 
providing  any  service,  the  base  com- 
mander or  his  designee  will  effect  an- 
nually a  written  agreement  with  the  local 
educational  agency  or  private  school 
for  the  Air  Force  to  provide  the  service 
on  a  reimbursable  basis. 

(b)  If  the  local  educational  agency  is 
for  any  reason  unable  or  unwilling  to 
reimburse  the  Air  Force  for  such  trans- 
portation, and  reimbursement  to  the  Air 
Force  is  possible  directly  from  the  funds 
made  available  by  the  UJ3.  Commissioner 
of  Education,  commanders  will  obtain 
such  reimbursement  in  accordance  with 
the  following  Department  of  Health, 
Education,  and  Welfare,  Office  of  Educa- 
tion. Bxilletins: 

(1)  SAPA  Bulletin  No.  17  (Revised) 

(2)  SAFA  Bulletin  No.  12  (Revised) 

Non:  These  SAPA  bulletins  are  available 
from  the  Maintenance  and  Operations  Sec- 
tion, SAFA  Division,  VS.  Office  of  Education, 
Washington,  DC.  20202. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  U.S.  Air  Force.  Chief. 
Special  Activities  Group,  Office 
of  The  Judge  Advocate  Gen- 
eral. 


[PJi.  Doc. 


70-S464;    Piled.    May    26,    1970; 
8:48  ajn.] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  II — Forest  Servico, 
Department  of  Agriculture 

PART  251— LAND  USES 

Recreation  Use   Fees 

Section  251.25a  of  Title  36,  Code  of 
Federal  Regulations,  is  revised  to  read 
as  follows: 

§  231.25a      Payment    for   occupanry   and 
use   of   designated   recreation   areas. 

Occupancy  and  use  for  recreational 
purposes  of  lands,  facilities  or  services  of 
the  National  Forests  and  National  Grass- 
lands for  which  a  recreation  use  fee  has 
been  established  shall  be  permitted  only 
upon  payment  of  the  required  fee.  Such 
fee  shall  be  established  by  the  Chief  of 
the  Forest  Service  or  his  delegate.  Clear 
notice  that  a  fee  has  been  established 
shall  be  ix>sted  at  each  area.  As  provided 
by  the  Act  of  Jime  4,  1897,  as  amended 
(16  U.S.C.  551),  and  the  Act  of  July  22, 
1937,  as  amended  (7  U.S.C.  1011),  any 
violation  of  this  section  is  punishable  by 
a  fine  or  imprisonment,  or  both. 

(Sec.  1,  30  Stat.  35,  as  amended;  16  VB.C. 
551;  sec.  32,  SO  Stat.  525.  as  amended;  7  U.S.O. 
1011;  sec.  501.  65  Stat.  290,  5  U.S.C.  140) 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  its  publi- 
cation in  the  Federal  Registcr. 

Thomas  K.  Cowden, 
Assistant  Secretary  of  Agriculture. 


state 


SUBCHAPTER   W— AIR   FORCE   PROCUREMENT 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Subchapter  W  of  Chapter  VH  of  Title 
32  of  the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

PART  1001— GENERAL  PROVISIONS 

1.  Section  1001.455  is  deleted  in  its 
entirety. 


Sp.ce-.v«lable    tr.nsporta-       PART  1007-CONTRAa  CLAUSES 


2.  Section  1007.104-100  is  amended  by 
changing  the  measurment  in  footnote  1 
of  the  clause  from  "(10%"  x  AV^")"  to 
"(10%"  X  14>4")." 


[PJl.    Doc. 


70-S461;    PUed. 
8:48  ajn.] 


May    25.    1970; 


PART  1009— PATENTS,  DATA  AND 
COPYRIGHTS 

3.  Section  1009.110  is  amended  by 
ad(Un«  "September  1969"  immediately 
following  the  clause  title. 

(10  UJB.C.  Clx.  137,  10  UJB.C.  8012). 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palxivscar.  Jr., 
Colonel,  UJS.  Air  Force.  Chief. 
Special    Activitie*    Group. 
Office  of. The  Judge  Advocate 
GeneraL 

lyjL   Boo.    70-«4«8;    Filed    May    28.    1970; 
8:46  ajn.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I — Veterans  Administration 
PART  17— MEDICAL 

State  Home  Facilities  for  Furnishing 
Nursing  Home  Care 
Immediately   following    S  17.176,  Ap- 
pendix A  is  revised  to  read  as  follows: 

Appxnsiz  a 
(See  1 17.171) 

STAR    H0106    FACmXlEB    FOB    FUmNlSHWO 

mrwsBfo  Bom  cakx 
The  mazlinum  number  of  beds,  as  required 
by   38   UAC.   5034(1).   to   provide  adequate 
nxiTSing  home  care  to  war  veterans  residing 
in  each  State  U  establUbed  as  follows: 


state 


War  veteran 
popolstton  ■ 


No.  oT 
b«ds 


Alabuna «HO0O 

Atosks "-"g 

Color^lo »2.000 

Connecttoat >£;"g 

■Delaware ,7^iSSi 

oS!^ «^"» 

Sm  footnote  •*  end  ot  table. 


631 
39 
306 

2U 
3,936 

378 

E81 
98 

161 
L260 

627 


FBERAL  IfOISTB.  VOL  35.  NO.   102— TUESDAY,  MAY  26.   1970 


War  veteran 
population  > 


No.  o( 
beds 


HswaU «.«"  M 

Idaho «.«»  1? 

mnoto ^'JS'SS  *2?} 

Indiana - 807,000  Ml 

toSr^. »a8,000  4M 

Kansas     - a8»,000  896 

Kentucky »J,000  SOI 

Louisiana - JUSS  fS2 

Maine "''595  US 

Maryland - 4«0l000  080 

Massachuaetta ,  781,000  1.0B7 

MIcbisan  1,017,000  1,828 

MlnnMnU      4*9,000  874 

SSazL.. 888^000  849 

Nebraska 1W.00O  242 

Nevada «.«»  ^ 

NewHampdilre W,000  137 

New  Jersey 941,000  1,412 

New  Mexico 119,000  179 

New  York ^.^S-SS  ^'^ 

North  Carolina. 488,000  70* 

North  Dakota. ,35^  2  rS 

Ohio l,Sa9iOOO  2,<'09 

Oklahoma. »4.0W)  441 

Oregon 270.000  406 

Pennsylvania 1,866.000  2,848 

Rhode  Island 114000  174 

Booth  Carolina. 228,000  844 

BoathDakoU 74,000  m 

TennMOee 421.000  682 

Texas  1,200,000  1,800 

DUh        118,000  170 

Vermont 49,000  74 

Vtndnla 484000  720 

WiSlngtoa 408.000  614 

West  VlrglnJa. 220,000  330 

Wisconsin ""•SSS  ^^ 

WyominfT 46,008  69 

Puerto  Rico  (Commonwealth) .  124  000  180 


I  Data  as  ot  Dec.  31, 1968. 

Bodrce:  Reports  and  BUtlstlcs  Service  OlBce  of  the 
VA  Controller.  (Based  on  last  available  Bureau  of  the 
(Census  data.) 

(7a  SUt.  1114;  38  U.S.C.  aio) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  May  20,  1970. 

By  direction  of  the  Administrator. 

[seal]  Frkd  B.  Rhodes, 

Deputy  Administrator. 

[PS,.   Doe.    70-4462:    Filed,   May   26,    1970; 
8:48  ajn] 

Title  41— PUBUC  CONTMCTS 

AND  PROPERTY  MANAGEMENT 

Chapter  5A — Fodorol  Supply  Sorvlco, 
Genoraf  Sorvicos  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5A  of  Title  41  is  amended  as 

follows:  I 

PART  5A-1~GENERAL 

The  table  of  contents  of  Part  5A-1  is 
Amended  to  delete  SS  5A-1.7301-1 
through  SAr-l  7301-6,  5A-1.7402.  5A- 
1.7402-1,  5A-1.7402-2.  and  5A-1.740S 
through  5A-1.7406.  The  heading  to  8  5A- 


1.7401  Is  revised  as  follows: 

Bee. 

•iA-1.7401 


I 


Processing  md  control  of  requl- 

SltlODB. 
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Subpart  5A— 1 .73 — Pr«paratien  and 
Distribution  of  Precuroment  Docu- 
ments 

Section  5A-1.7301  Is  revised  to  read  as 
follows  and  S8  5A-1 .7301-1  through  5A- 
1.7301-6  are  deleted. 

§  5A-1.7301     Purchase  order  forms. 

Volume  2,  Chapter  11,  Supp%  Opera- 
tions Handbook  (FSS  P  2900.2)  sets  forth 
the  use,  preparation,  and  distribution  of 
purchase  orders. 

Subpart  5A-1.74 — Control  of 
Procurement  Transactions 

Section  5A-1.7401  is  revised  to  read  as 
follows  and  SS  5A-1.7402  through  5A- 
1.7406  are  deleted. 

§  5A-1.7401      Processing  and  control  of 
requisitions. 

Instructions  for  processing  and  control 
of  requisitions  are  set  forth  in  Volume  2, 
Cliapter  7,  Supply  Operations  Handbo<*; 
(FSS  P  2900.2) . 


PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

The  table  of  contents  of  Part  5A-2  is 
amended  to  delete  SS  5A-2.205-1  and 
5A-2.205-2. 

Subpart  5A-2.2 — Solicitation  of  Bids 

Section  5A-2.205  is  revlsipd  to  read  as 
follows,  and  SS  6A-2.205-1  and  6A- 
2.205-2  are  deleted. 

§  SA>2.205     Bidders  maUing  lisU. 

Policy  concerning  the  establishment 
and  uiaintenance  of  bidders  mailing  lists 
Is  set  forth  in  SS  1-2.205  and  5-2.205. 
Bidders  mailing  list  operational  proce- 
dures are  set  forth  in  Volume  2.  Chapter 
9,  Sucvly  Operations  Handbook  (FSS  P 
2900.2). 

PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FED- 
ERAL SUPPLY  SCHEDULE 

The  table  of  contents  for  Part  6A-72 
la  amended  to  delete  SS  5A-72.304-«,  6A- 
72.305.  5A-72.306,  6A-72.306-1  through 
5A-72.306-3.  5A-72.307,  5A-72.307-1 
through  5A-72.307-5,  SA-72.308.  5A- 
72.308-1  through  5A-72.308-3.  and  SA- 
72.309  and  SS  5A-72.302  and  5A-72.303 
are  reserved.   . 

Sec. 

5A-7a.302     (Reeerved] 

6A-7a.303     [Reeerred] 

Subpart  5A-72.3 — Service  Contracts 

Secti(»i  5A-72.301  is  revised,  the  text 
of  SS  SA-72.302  and  5A-72.303  is  deleted, 
and  the  sections  are  reserved,  and  SS  5A- 
72.304-5.  5A-72.305,  5A-72.306,  5A- 
72.306-1  through  5A-72.306-3,  5A-72.307. 
6A-72.307-1  through  5A-72.307-6,  5A- 
72.308.  BA-72.308-1  through  5A-72.308-3, 
and  5A-72.309  are  deleted. 
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§  5A-72.30I      CeneriJ. 

Except  for  instructions  in  S  5A-72.304, 
instructions  covering  service  contracts 
are  set  forth  in  Volume  2,  Chapter  20, 
Supply  Operations  Handbook  (FSS  P 
2900.2). 


§  5A-72.302 
§  5A-72.303 


[Reserved] 
[Reserved] 


PART  5A-74 — SPECIAL  PURCHASE 
PROGRAMS 

The  table  of  contents  for  Part  5A-74 
is  amended  to  delete  S  5A-74.001  and 
reserve  Subparts  5A-74.1  through  5A- 
74.3,  as  follows: 

Subpart  5A-74.1  —  [Reserved] 
Subpart  5A-74.2 — [Reserved! 
Subpart  SA-74.3 — [Reserved! 

Sections  5A-74.001.  5A-74.100.  5A- 
74.101.  5A-74.101-1  through  5A-74.101- 
11,  5A-74.200  through  5A-74.202,  5A- 
202.1  througk.  5A-74.202-12,  5A-74.300 
through  5A-74.302,  and  5A-74.302-1 
through  5A-74.302-11  are  deleted. 


PART  5A-76— EXHIBITS 

The  table  of  contents  for  Part  5A-76 
is  amended  to  reserve  SS  5A-76.302, 
5A-76.307,  5A-76.310,  5A-76.311,  and 
5A-76.312,  as  follows: 

Sec. 

5A-76.302  [Reserved] 

6A-76.307  j  Reserved] 

5A-76.810  [Reservedl 

6A-76.311  (Reeerved) 

6A-76.312  (Reserved) 

(Sec.  206(c).  63  SUt.  3S0;  40  U.S.C.  486(c); 
41  CFR  6-1.101  (c)) 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  May  19,  1970. 

H.  A.  Abersfeller,     * 
Commissioner. 
Federal  Supply  Service. 

|P.R.    Doc.    70-6432:    FUed,    May    26,    1070; 
8:45  ajn.) 


Chapter  SB— Public  Buildings   Serv- 
ice, General  Services  Administration 

MISCELLANEOUS  AMENDMENTS 
TO  CHAPTER 

The  following  material  provides  for: 
(1)  The  dlstaibution  of  bidding  docu- 
ments to  PBS  Building  Managers,  (2)  an 
increase  in  the  project  cost  limitation  for 
determining  the  use  of  paid  advertise- 
ments, and  (3)  other  miscellaneous  addi- 
tions and  corrections. 

PART  5B-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5B-2.2 — Solicitation  of  Bids 

Section  5B-2.201-81  Is  revised  Xo  reaki 
as  follows: 


K    • 


Ho. 
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§  5B-2.201-81      Diatribalion   of  bidding 
documents. 

Principal  subcontractors  may  be  fur- 
nished bidding  documents  upon  request, 
in  writing,  as  provided  in  the  OSA  Over- 
print of  Standard  Form  20,  InvitaUon 
for  Bids.  If  copies  are  not  available, 
applicants  shall  be  informed  where  they 
may  be  reviewed  during  regular  office 
hours. 

Section  5B-2.203-2(a)  is  revised  to 
read  as  follows: 

§  5B-2.203-2     Displaying     in     public 
places. 

Complete  sets  of  bidding  documents 
will  be  provided  for  public  examination 

to: 

(a)  PBS  Area  and  Building  Managers. 

•  •  •  •  • 

In  S  5B-2.203-3.  paragraph  (b)  is 
amended  by  revising  the  introductory 
jiaragraph  to  paragraph  (b)  and  by 
withdrawing  paragraph  (b)(1)  (Hi)  as 
follows: 

§  5B-2.203-3      Publicity    in    newspapers 
and  trade  journals. 

•  •  •  •  • 

(b)  Paid  advertisements.  As  a  general 
rule,  paid  advertising  will  be  used  for  all 
projects  in  excess  of  $25,000.  Under 
si)ecial  ci«rumstances,  the  Chief,  Design 
and  Construction  Division,  may  direct 
the  advertising  of  projects  estimated  to 
cost  $25,000  or  less. 

(1)   •  •  •     ' 
(ill)   [Withdrawn.] 


Section  5B-2.207  is  revised  to  read  as 
follows: 

§  5B-2.207     Amendment    of     invitation 
forbids. 

No  amendment  may  be  Issued  by  a 
regional  office  on  a  project  released  by 
the  Central  (Dffice  for  bidding  purposes 
without  prior  approval  of  the  Assistant 
OommlBsloner  for  Design  and  Construc- 
tion. The  Central  Office  will  expedite 
such  approval  to  permit  the  region  to 
issue  the  amendment  promptly.  Amend- 
ments regarding  questions  raised  by 
prospective  bidders  shall  not  be  Issued 
later  t*"^"  10  days  before  the  date  set  for 
receipt  of  bids  (but  see  i  5B-2.270  as  to 
action  to  be  taken  concerning  questions 
received  too  late  to  permit  tim^  Issu- 
ance of  an  amendment.)  Amendments 
Involving  wage  determinations  shall  be 
issued  as  provided  in  S  1-12.404-2  of  this 
title  and  S  5B-12.404-2. 

Subpart  5B-2.4 — Opening  of  Bids 
and  Award  of  Contract 

Section  5B-2.404-70  ia  rerlsed  to  read 
asfcdlows: 

§  5B-2.404-70     Cause*  arising  from  sub- 
cootractor  lMtiii«  requireoMOts. 

Wtaen  an  invitation  for  bids  contkins 
the  Listing  of  Subcontractors  clause  pre- 
scribed in  i  5B-2.202-70(e) ,  bids  shall  be 
rejected  if: 
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(a)  The  bidder  fails  either  to  name  a 
subcontractor  or  to  list  his  own  firm  for 
any  of  the  categories  included  on  the  list 
other  than  a  category  which  was  im- 
properly included  imder  the  criteria 
prescribed  by  J  5B-2.202-70(a) ; 

(b)  The  bidder  lists  alternate  subcon- 
tractors for  a  category,  where  alternate 
listing  is  authorized,  without  indicating 
after  elbh  such  listing  the  basis  upon 
which  each  named  individual  or  firm 
sbaH  be  deemed  to  be  the  listed  subcon- 
tractor for  that  category  of  the  work; 

(c)  A  named  subcontractor  does  not 
meet  the  standards  of  responsibility  pre- 
scribed in  §  1-1.310-5  of  this  title,  unless 
the  contracting  officer  finds  that  substi- 
tution is  justifiable  under  the  conditions 
prescribed  in  §  5B-5»v701O-3(a)  (8) ;  or 

(d)  An  individual  or  firm  named  on 
the  list  does  not  meet  the  specified  re- 
quirements of  an  applicable  Specialist  or 
Competency  of  Bidder  clause,  imless  the 
contracting  officer  finds  that  substitution 
is  justifiable  imder  the  conditions  pre- 
scribed in  §  5B-53.7010-3(a)(9)  or  that 
the  deficiency  in  qualifications  is  so  minor 
as  not  to  be  considered  substantive  (e.g., 
a  lack  of  1  month  of  a  required  3  years' 
experience) . 

PART  5B-12— LABOR 

Subpart  5B-12.4 — Labor  Standards 
in  Construction  Contracts 

Section  5B-12.404-3 (b)(6) (i)  Is  re- 
vised to  read  as  follows : 

§5B-12.404-3     .Additional       classifica- 
tions. 

•  •  •  •  • 

(b)  •  •  • 

(«)•*• 

(1)  Original  to  the  Director,  Construc- 
tion Services  Division,  Attention:  PCCM, 
together  with  siipporting  data,  for  siib- 
mlssion  to  the  Department  of  Labor,  with 
a  copy  for  retention  by  Central  Office. 


PART  5B-1 6— PROCUREMENT  FORMS 

The  table  of  contents  for  Part  5B-16 
Is  amended  to  provide  the  following  new 
and  revised  entries. 

Sec. 

6B-16  901-19-B  Standard  Form  1»-B  (OSA 
Overprint — March  19«»)  Repre«mtatlons 
and  Certfficatlons  (Construction 
Contract). 

6B-16.950-1142  OSA  Form  1142.  Release  of 
Claims. 

5B-16.95O-1903  OSA  Porm  1903,  NoUce  to 
Bidder  (Construction  Contract)  Novem- 
ber 1968. 

Karx:  Copies  of  the  forms  are  filed  with 
the  original  document  and  are  available  from 
the  Business  Service  Center  In  any  regional 
office  of  the  General  Servloee  Admmistratlon. 

(Sec.  20e(c)  M  Stat.  390;  40  U.S.C.  4S6(c)) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Pbdbral 
Registek. 


E>ated:  May  15. 1970. 

A.  F.  Sampson, 
Commissioner, 
Public  Buildings  Service. 

(PJl.    Doc.    70-6414:    Filed.    May    25,    1970; 
8:46  a.m.] 

Title  43— PUBLIC  UNDS: 
I  INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

SUBCHAPTER  A — GENERAL  MANAGEMENT 
(1000) 

[Circular  2373] 

PART  1840— APPEALS  PROCEDURES 

Subpart  1840 — Appeals  Procedures; 
General 

Exhaustion  of  Administsativi  Appeals 

On  page  3173  of  the  Feoekal  Registei 
of  February  19, 1970.  there  was  published 
a  notice  of  proposed  rule  making  {imend- 
ing  9 1840.0-9  of  Title  43,  Code  of 
Federal  Regulations. 

The  purpose  of  this  amendment  Is  to 
require  the  exhaustion  of  administrative 
appeals  in  relation  to  Department  de- 
cisions as  a  prerequisite  to  judicial 
review. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the 
proposed  amendment. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

These  regulations  shall  be  effective 
upon  publication  in  the  Pedeiuu. 
Register. 

Walter  J.  Hickel. 
Secretary  of  the  Interior. 

Mat  19, 1970. 

In  i  1840.0-9  the  present  paragraphs 
(b),  (c).  and  (d)  are  redesignated  (c), 
(d),  and  (e),  respectively,  and  a  new 
paragraph    (b)    Is    added   to    read   as 

follows: 

§  184Q.0-9     General  provistons. 

•  •  •  •  • 

(b)  Exhaustion  of  admiiUstrative 
remedies.  No  decision  which  at  the  time 
of  its  rendition  is  subject  to  appeal  un- 
der the  regulations  of  this  part  to  the 
Director  or  to  the  Secretary  shall  be  con- 
sidered final  so  as  to  be  agency  action 
subject  to  Judicial  review  under  5  TJ S.C. 
section  704,  unless  it  has  been  made  effec- 
tive pending  a  decision  on  appeal  in  the 
manner  provided  to  paragraph  (a)  of 
this  section. 


APPENDIX — PUM.IC  LAND  ORDERS 

(Public  lAnd  Order  4832] 

(Orern  ^0^  (Wash.)  ] 

WASHINGTON 

Revocation  of  Executive  Order  of 
May  24,  1879 

By  virtue  of  the  authority  vested  to 
the  President,  and  pursuant  to  Executive 
Older  No.  10355  of  May  28,  1952  (17 
PR.  4831) ,  It  is  ordered  as  foUows: 

1  The  Executive  Order  of  May  24, 
1879  reserving  land  for  lighthouse  pur- 
poses is  hereby  revoked  so  far  as  It  affects 
the  following  described  land: 

WnXAMKTTS    MSUDIAN     | 

T.  28  N.  B.  2  B., 

Sec.  22.  lot  3.  I 

The  area  described  aggregates  about 
18  acres  to  Kitsap  County. 

2.  The  land  has  been  classified  for  dis- 
posal under  the  provisions  of  the  Recrea- 
tion and  PubUc  Purposes  Act  of  June  14. 
1926  44  Stat.  741,  as  amended,  43  D.S.C. 
889  869-4  (1964),  and  under  section  7 
<rf  the  Act  of  June  28,  1934,  48  Stat.  1272. 
•s  amended.  43  UJ8.C.  315f  (1964).  pur- 
miant  to  an  application  filed  by  the  Kit- 
sap County  Park  Board,  Washington.  The 
land,  therefore,  will  not  be  subject  to 
other  use  or  disposition  under  the  public 
l^mri  laws  to  the  absence  of  a  modifica- 
tion or  revocation  of  such  classiflcation. 
(43  CFR  2232.1-4.) 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Division  of 
Lands  and  Mtoerals  Program  Manage- 
ment and  Land  Office,  Portland,  Oreg. 

97208. 

Harrison  Lc»scr, 
Assistant  Secretary  of  the  Interior. 

Mat  20,  1970. 

[PB.  Doc.   70-6440;    PUed,   May   25,    1970; 
8:46  ajn.] 


RULES  AND  REGULATIONS 

South  Dakota  Bighwag  87— Roadside  Zone 

Oovermnent  lands  lying  within  300  feet 
eltber  side  of  the  surveyed  oenterlliM  of 
South  DakoU  Highway  87  through  Oovem- 
ment  lands  In  the  foUowlng  legal  sub- 
divisions: 

T.  2  8.,  R.  4  E., 

Sec.  13,  lot  18. 
T.  3  S..  R.  5  K.. 

Sec.  7,  lots  1,  a.  3,  NE>/4.  NE«4NW«4. 

The  areas  described  aggregate  209 
acres  in  Custer  and  Pennington  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  gqyeming  the  dl8ix)sal  of 
their  mtoeral  or  vegetative  resources 
other  than  imder  the  mining  laws. 

Harrison  Loescr. 
Assistant  Secretary  of  the  Interior. 

May  20.  1970. 

IF.B.    Doc.    70-6441;    Filed,    May    36,    1970; 
8:46  ajn.] 


[PJl.    Doc.    70-6489;    FUed,    May    85,    1970; 
8:46  ajn.] 


[PubUc  Land  Order  4833] 

(Montana  14343  (SD)  ] 

SOUTH  DAKOTA 

Withdrawal  for  Airport  and 
Roadside  Zone 

By  virtue  of  the  authority  vested  to 
the  Presidoit  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952  (17  TR. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  i4}proprla- 
tion  under  the  mining  laws  (30  UB.C. 
Cti.  2).  but  not  from  leastog  under  the 
mtoeral  leasing  laws,  to  aid  of  programs 
of  the  Department  of  Agriculture: 

Black  Rnxs  National  Pokxbt 

BLACK     HILLS     MSBTWIAtC 

Por  Airport  Purpose*  I 
T  4S.,R.4B., 
Sec.  3.  lot  8; 

Sec.    3,    S^N^.    excepting    portlocs    of 
H.E.8.  366,  H.K.S.  339,  and  H.E.8.  400. 


[PubUo  Land  Ordtf  4834] 
(Wyoming  14982] 

WYOMING 

Withdrawal  for  Seedskadee  National 
Wildlife  Refuge 

By  virtue  of  the  authority  vested  to 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FA. 
4831) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
public  and  acquired  lands  to  the  follow- 
tog  described  areas,  which  are  under  the 
jurisdiction  of  the  Secretary  of  the 
Interior,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  tocluding  the  mining  laws  (30 
XJS.C,  Ch.  2) ,  but  not  from  leasing  under 
the  mtoeral  leasing  laws,  and  reserved 
for  the  Seedskadee  National  Wildlife 
Refuge,  provided,  that  the  nonpublic 
lands  described  to  this  paragraph  shall 
become  a  part  of  said  refuge  and  subject 
to  all  laws,  rules  and  regulations  appli- 
cable thereto,  upon  acquisition  of  title 
thereto,  by  the  United  Stetes: 

SrXTR    PaiMCIPAL    MlTD.T*?* 

T.  20  N.,  R.  109  W., 

Sec.  4.  lots  2,  3.  4,  8W»4,  and  W%SE«4: 

Sec.  5.  EV^: 

Sec.   9,  NW^NBV,.   N%NW%.   and   SW% 
NW%. 
"F  21  N    R.  100  W 

'sec.  6,  lot  2.  8WV4NE%,  WV4.  and  SB%: 

Sec.  6: 

8ec.7,E%  andEViWVi: 

Sec.9!w%8W%; 

Sec.  16.3^4  SW^4: 

Sec.  16.  WH  and  SHSE%: 

Sec.    17,   N%,   H%SW%,   8E%SW%,   and 

8E%: 
Sec.  18.NB%; 
Sec.  20,NEV4NK%: 
Sec.21,NVi  andSEK: 
Sec.  33; 
Sec.aS.SW^; 

Sec.  26.  W^NK% .  Wi4, and  WHSE14; 
Sec.  27,  N^  andSKM: 
Sec.  35.  E^: 
Sec.  36,  NW%NW%,  8^NWi4,  SW%.  and 

W148B%. 


8233 

T.  32  N.,  R.  109  W., 

Sec.  7.  lots  1  and  3.  SE^NW^,  and  B%1 
Sec.  17,  W^.  W^SE^,  andSB^BB)4; 
Sec.  18.  NH  and  BVi8E)4; 
Sec.  30; 
Sec.sa.w^swvi: 

Sec.  29.  N>4.  Ei^SW^,  and  SE^; 

Sec.  31.S14; 

Sec.  33.  NEVi,  EV^NW^.  SW%.  and  W)6 

SE%; 
Sec.33,W^NW^. 
T.  31N.,  R.  now.. 

Sec.  1.  N^  and  VAB%; 
Sec.  3.  N^. 
T.  22N.,  R.  now.. 
Sec.  1.  NW^SWVi  and S^SH: 
Sec.  2.  SWV4NE14,  WVi,  and  SE^; 
Sec.  3.  N>4N>4  and  SE^NE%; 
Sec.  5,  Ni/2NW«4; 
Sec.  6.  E>4  of  lot.  8; 
Sec.  11.  NV4NEV4  and  SEV4NEV4: 
Sec.  12.  NV^.N^SW^.andSE^: 
Sec.  13.NE'/4NE%; 
Sec.21.SV4N>4  andSVi: 
Sec.  22.  S'/jSVi; 

Sec.  23.  S 14 SW 14  andSW%SE^; 
Sec.  25.  W^NW%,  8W^,  and  W%SE%; 
Sec.  26; 
Sec   27* 

Sec!  28.'ei4  and  N^NWVi: 
Sec.    33,    NV^NE^,    SE^NE^,    and    E^ 

SEV*; 
Sec.  34; 
Sec  35* 

Sec!  se!  WV^NE>4,  WV^,  and  SE^. 
T.  23N..R.  now.. 
Sec.  29.  SWV4SW%; 
Sec.  30.  SWV4  and  S^SE%: 
Sec.   31.   NEVi,   N^NWVi,  NE^SEi4,  and 

E%SEV4SEV4: 
Sec.  32.  SV^SE>4NE>4.  WVi.  NW  porUon  of 

lot  13; 
Sec.  33,  all  of  lot  7  except  NE>4SWV4NEt4 
SWV4.     SV4SWV4NE%SW%,     SW%8EV4 
NE>48W>4,  aU  of  lot  8  except  S>4SE% 
NWVi8WV4.  NE^4.  NEi4NW%,  S%NW>4. 
N^SE>4.  N>4S^SE>4.  S^SE>4SEH.  and 
NE  ^4  NE 14  SE  V4  sw  14 ; 
Sec.  34.  W^  and  SE 14; 
Sec.  35, 8 '/i  SW  Vi  8W 'A . 
T  23  N    Rill  W 

Sec.  i'4.  NW%SW%  and  S%SW?4; 

Sec.  15.S^4S%  andNEi4SEU; 

Sec.  16.  SE>4SW>4  and  SV^SE>4; 

Sec.21.NE>4NW>4  andNi4NEi4; 

Sec.  22.  N^; 

Sec!  23!  wWne>4 .  W^ .  and  W%SE>4 ; 

Sec.  25.  S^NW^.  N^SW>4.  SEViSW>4.  and 

SE'4: 
Sec.  26.  NW«4NEV4,  S%NE«,4.  NWVi.  and 

NViSE^; 
Sec.  36.N^NEV4. 

The  areas  described,  including  public 
and  acquired  or  to  be  acquired  lands 
along  with  meandered  water  areas,  ag- 
gregate 22.112.40  acres  to  Sweetwater 
County. 

Harrison  LOKSCH, 
Assistant  Secretary  of  the  Interior. 

Mat  20,  1970. 

[PJl.    Doc.    70-6443;    PUed.    May    35.    1970; 
8:46  ajn.l 


(PubUc  Land  Order  4835) 
(Arizona  4550] 

ARIZONA 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained  to 
section  3  of  the  Act  of  June  17.  1902,  32 
Stat  388,  as  amended  and  smndemented. 
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43  U3.C.  416   (1964),  tt  is  ordered  as 
follows:  _  ^     „  „ 

1.  The  departmental  order  of  April  7, 
1944,  withdrawing  land  for  ^le  Hassa- 
yampa  Reclamation  Project,  is  hereby 
revoked  so  far  as  It  affects  the  following 
described  land: 

OnjL  Am  Salt  Rxmt  Mxrxbian 

T.  7  N.,  R.  4  W., 
Sec.  34.  KE^SW^. 

The  area  described  aggregates  40  acres 
in  Maricopa  County. 

The  land  is  located  approximately  47 
miles  northwest  of  Phoenix  and  approxi- 


tULES  AND  REGULATIONS 

mately  3  miles  southeast  of  Wickenburg. 
Topography  is  generally  rought  and 
rocky.  Soils  are  sandy  loam  with  rock 
outcroppings.  and  desert  vegetation  is 
fairly  abundant. 

2.  At  10  a  jn.  on  June  25, 1970,  the  land 
will  be  open  to  operation  of  the  public 
land  laws,  including  the  UJ3.  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  classifications  and 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  ajn.  on  June  25. 
1970.  shall  be  considered  as  simultane- 


ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing.  The  land  has  been  and 
continues  to  be  open  to  applications  and 
offers  imder  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager.  Land 
Office.  Bureau  of  Land  Management, 
Phoenix.  Arizona. 

Harrison  Loxscr, 
Assistant  Secretary  of  the  Interior. 

Mat  20,  1970. 

rp.R.    Doc.    Ta-«443;    FUed.    May    25,    1070; 
8:40  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGMCULTlIU 

Consumer  and  Marketing  Service 
17  CFR  Polls  1094,  11031 

[Dock»ta  Nos.  AO-1C8-A30,  AO-S4»-Aia] 

MOK  IN  NEW  ORLEANS,  LA.,  AND 
MISSISSIPPI  MARKETING  AREAS 

Notice  of  RecoRimendad  Decision  and 
Opportunity  To  FHe  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Notice  is  herdt>y  given  ot  the  filing  with 
the  Hf»''*"g  Clerk  of  this  recommoided 
decision  with  respect  to  pn^xKed  amend- 
ments to  the  tentative  marketing  agree- 
joeata  and  orders  regxilating  the  han- 
dling ot  milk  tn  the  New  Orleans,  La.,  and 
lilaBlsstppl  marketing  areas. 

Interested  parties  may  file  written  ex- 
eeptions  to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  in 
the  FSDiRAL  Rbgistxr.  The  exceptions 
sbonld  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sioo  and  opportunity  to  file  exceptions 
tliereto  are  issued  pursuant  to  the  provi- 
sicos  of  the  Agrkmltural  Marketing 
Agreement  Act  of  1037,  as  amended  (7 
U.8.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  statement.  Tlie  hearing  on 
the  record  of  which  the  proposed  amend- 
ments, as  hereinafter  set  forth,  to  the 
tentative  marketing  agreements  and  to 
the  orders  as  amended,  were  formulated, 
was  conducted  at  New  Orleans,  Ia.,  on 
April  0,  1970,  and  Jackaon,  Miss.,  on 
April  10. 1970,  pursuant  to  notice  thereof 
irtdch  was  issued  on  March  31.  1970  (35 
FJl.5565). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Claas  n  price. 

2.  lioci^lon  differential  on  Claas  n 
milk  (Part  1004). 

3.  Classiflcation  of  milk  transferred  or 
diverted  to  nonpo(d  plants. 

4.  Mileage  on  transfers  and  diver- 
sions to  nonpo(d  plants. 

5.  Whether  emergency  action  is  neoea- 
nry  with  respect  to  issues  No.  1  and  2. 

Findinga  and  conclusions.  Tlie  Ibltow- 
ing  findings  and  conclusions  cm  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  tbe  bearing  and  the  record 
thereof: 


1.  CUuM  U  price.  The  Class  II  price  in 
the  New  Orleans  and  Mississippi  Federal 
milk  orders  during  the  months  of  Sep- 
tember through  January  should  be  the 
basic  formula  price,  which  is  the  average 
prke  per  hundredweight  for  manufac- 
turing grade  milk  f.o.b.  i^ants  in  Minne- 
sota and  Wisconsin,  as  reported  monthly 
by  the  UJS.  Department  of  Agriculture, 
adjusted  to  a  3.5  percent  butterfat  test. 
During  all  other  months  the  Class  n 
price  should  be  the  basic  formula  price 
minus  10  cents,  but  such  price  should  not 
be  less  than  a  butter-nonfat  dry  milk 
formula  price.  Should  the  butter-nonfat 
dry  milk  formula  for  the  month  exceed 
the  basic  formula  price,  the  basic  form- 
ula should  be  the  Class  U  price. 

The  major  cooperative  association 
suppljring  both  markets  pn^iosed  the 
basic  formiila  price  (the  Minnesota- Wis- 
consin price  series)  as  the  Class  IT  price 
in  each  order.  In  its  brief  fidlowing  the 
hearing,  the  cooperative  suggested  that 
the  hearing  record  evidence  indicated 
that  the  Class  n  price  should  be  10  cents 
less  than  the  basic  formula  in  the  months 
February  through  August.  Proponent  al- 
so requested  removal  of  location  differ- 
entials oo  Class  n  and  "excess"  milk 
under  the  New  Orleans  milk  order. 

Currently  the  Class  n  price  in  the  New 
Orleans  (xder  is  the  average  "basic"  iHloe 
reported  by  four  local  manufacturing 
plants,  i^us  28.5  cents  during  Febmary 
through  August.  During  the  remainder  of 
the  year  38.5  cents  is  added  to  the  local 
plant  average  to  derive  the  Class  n  price. 
The  order  provides  also  that  the  noaxi- 
mum  Class  n  price  at  any  time  is  the 
Minnesota-Wisconsin  price  jiHus  13.5 
cents. 

The  Class  n  price  in  Mississippi  is  the 
lesser  of  the  New  Orleans  Class  n  price 
or  the  basic  formula  price  (in  March 
through  September  the  basic  formula 
less  10  cents) .  In  recent  years  the  effec- 
tive price  has  been  the  New  Orleans  price 
in  all  months. 

The  monthly  average  prices  reported 
by  the  four  lo(»l  manufacturing  plants 
have  been  continually  lower  than  the 
&Cnnesota-Wis(X)nsin  price  series  and 
only  the  local  plant  average  price  has 
been  utQized  in  determining  Class  n 
prices  in  both  markets. 

In  the  New  Orleans  market  the  pro- 
ponent cooperative  supplies  approxi- 
mately 80  percent  of  the  total  milk 
delivered  to  handlers  fully  regulated  by 
the  order.  In  Mississippi,  such  cooi>erative 
supples  about  84  percent  of  the  total  milk 
dellTered  to  regulated  handlers.  In  each 
muketlng  area  the  cooperative  assumes 
the  major  responsibility  for  tiandling 
reserve  mUk  not  needed  at  pool  plants 
for  CJlass  I  sales. 

Proponent  based  its  case  on  the  exist- 
ence of  higher  Class  n  prices  in  adjacent 
Federal  order  markets  and  the  prices  it 
receives  for  milk  de^'ered  to  nonpool 
manufacturing  plants  which  equal  or  ex- 


ceed the  Minnesota- Wisconsin  price 
series.  Additionally,  proponent  stated 
that  the  return  for  milk  used  for  manu- 
facturing in  its  own  plants  at  least  equals 
the  value  oi  manufacturing  milk  as  es- 
tablished by  the  Minnesota- Wisconsin 
price  series. 

During  1969  the  Oulf  dividon  of  the 
proponent  cooperative  6um>lying  the  New 
Orleans  market  shin3ed  approximately 
9  miUion  pounds  of  Class  n  milk  to  sev- 
eral nonpocd  manufacturing  jflants  in 
Mississippi.  Additionally,  substantial 
quantities  were  received  at  the  cocqiera- 
tive's  Franklinton  facility  and  then 
transferred  to  a  noghborlng  manu- 
facturing plant. 

The  division  of  proponent  cooperative 
suivlying  the  Mississippi  market  shipped 
about  31  million  pounds  of  Class  n  milk 
to  nonpool  manufacturing  idants  during 
1969.  Tliis  represents  about  one-third  of 
the  total  milk  transferred  or  diverted  to 
n<mpool  manufacturing  plants  from 
handlers  regulated  under  the  Mississiwri 
order. 

During  the  same  period,  approximately 
29  million  pounds  of  Class  n  milk  were 
processed  in  the  cooperative's  own  manu- 
facturing plants  regulated  muler  the 
Mississippi  order.  This  represents  about 
15  percent  of  the  total  CHass  n  milk  in 
the  pool  during  1969. 

Prices  received  in  1970  by  the  pro- 
ponent cooperative  for  an  sales  from  its 
Mississippi  and  Oulf  (New  Orleans)  di- 
visions to  nonpool  manufacturing  idants 
were  equal  to  or  higher  than  the  Minne- 
sota-Wisconsin price.  Dimng  March  1970, 
the  most  recent  month  for  which  such 
information  was  available  at  Uie  hearing, 
the  Minnesota- Wisconsin  price  was  (4.58 
per  hundredweight.  Proponent  testified 
that  four  nonpcwl  manufacturing  plants 
which  received  milk  frtnn  it  during 
March  1970  paid  prices  of  $4.63.  $4.58. 
$4.88,  and  $4.78  per  hundredweight. 

The  Mississippi  division  of  proponent 
(^operative  regularly  ships  to  four  non- 
pool  manufacturing  plants.  The  average 
pay  price  of  these  plants  to  the  Missis- 
sippi division  of  propcment  cooperative 
for  the  12-month  period  ending  March 
1970  was  $4.62  per  himdredweight.  The 
Minnesota-Wisconsin  price  averaged 
$4.51  per  hundredweight  for  the  same 
12-month  period. 

All  prices  received  by  the  Gulf  Divi- 
sion of  proponent  cooperative  from  non- 
pool  manufacturing  plants  have  ex- 
ceeded the  Minnesota-Wisconsin  price 
throughout  the  12-month  period  ending 
March  1970. 

Proponent  pointed  out  that  the  Class 
n  price  in  the  New  Orleans  and  Missis- 
sippi Federal  order  Class  n  price  aver- 
mally  low  when  compared  with  Class  n 
prices  of  surroonding  Federal  <miers. 
Daring  1968  the  New  Orieans  and  Missis- 
sippi Federal  order  Class  n  prive  aver- 
aged $3.79  per  hvndredwelgfat.  Daring 
the  same  period  nearby  Federal  orders 
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averaged  the  following  Class  n  prices: 
Northern  Louisiana,  $4.12;  Memphis, 
$4.17;  Nashville.  $4.17;  Chattanooga, 
$4.17;  and  South  Texas  (October-De- 
cember only) ,  $4.23. 

During  1969  the  difference  betwew 
the  Class  n  price  of  the  New  Orleans 
and  Mississippi  markets  and  those  of 
the  previously  cited  nearby  Federal 
order  markets  increased.  The  average 
Class  n  price  for  New  Orleans  and  Mis- 
sissippi was  $3.87  per  hundredweight. 
Nearby  Federal  orders  during  the  same 
period  averaged  the  following  Class  n 
prices:  Northern  Louisiana.  $4.25; 
Memphis.  $4.42;  NashvlUe,  $4.42;  Chat- 
tanooga, $4.42;  and  South  Texas.  $4.25. 
The  average  price  for  all  milk  sold  for 
manufacturing  in  the  United  States  has 
exceeded  the  Class  n  price  in  the  New 
Orleans  and  Mississippi  Federal  order 
markets  every  month  since  July  1966. 
This  price,  adjusted  to  a  3.5  percent 
butterfat  test  by  using  a  butterfat 
differential  of  8  cents  for  each  one- 
tenth  of  1  percent,  exceeded  the  Class  n 
price  In  the  New  Orleans  and  Mississippi 
orders  in  1968  by  approximately  26  cents 
per  hundredweight,  and  in  1969  by  about 
25  cents  per  hundredweight. 

In  addition  to  the  comparatively  low 
Class  n  price  yielded  by  the  pricing 
formula  used  In  these  markets,  the 
formula  Is  inadeqiiate  because  prices  re- 
ported are  not  actual  prices  paid  and 
reported  prices  represent  so  few  plants. 
The  prices  reported  by  the  nonpool 
plants  which  are  used  to  establish  the 
Class  n  prices  under  these  orders  are 
basic  prices.  Opponents,  as  well  as  pro- 
ponents, recognized  that  tiie  prices  paid 
by  the  nonpool  plants  Include  addlti<M« 
for  various  attributes  of  the  milk  re- 
ceived by  the  nonpool  plants.  For  ex- 
ample, a  differential  Is  added  to  the 
basic  price  when  the  milk  is  brought 
to  the  plant  in  a  bulk  tank  truck;  an- 
other for  cooling;  and  still  another  for 
volume. 

Further,  the  order  provides  that  the 
Class  n  price  be  based  on  the  average 
prices  reported  by  four  locsd  manufac- 
turing plants.  Currently  only  two  of  the 
four  plants  are  operating.  Moreover, 
dtirlng  part  of  February  1970  only  one 
of  these  plants  was  in  operation. 

The  Minnesota-Wisconsin  price,  on 
the  other  hand,  represents  actual  prices 
paid  farmers  for  manufacturing  milk, 
including  all  such  premiums.  It  Is  an- 
nounced monthly  by  the  UJS.  Depart- 
ment of  Agrlcultiu-e  and  is  based  on  a 
large  sampling  of  plants  in  Minnesota 
and  Wisconsin.  Approximately  one-half 
of  the  manufactiu^ng  grade  milk  sold 
in  the  United  States  is  produced  in  these 
two  States.  The  most  competitive  situa- 
tion existing  for  manufacturing  grade 
milk  in  the  United  States  is  in  Minne- 
sota and  Wisconsin  and  because  the 
series  reflects  supply  and  demand 
imder  highly  competitive  conditions.  It 
thus  represents  the  best  measure  of  the 
average  value  of  such  milk. 

Proponent  cooperative  stated  the  sea- 
sonal pattern  of  pricing  Class  n  milk 
should  be  retained  due  to  the  volume  ot 
surplus   milk  produced  during  Febru- 
ary through  August  and  the  lower  prices 


of  manufactured  products  during  these 
months.  Atlhough  there  is  some  sea- 
sonal variation  in  the  Minnesota-Wis- 
consin price,  the  variation  in  the  Class 
n  prices  in  these  markets  has  been 
greater.  The  proponent  cooperative  pro- 
posed that  the  Class  n  price  for  the 
months  February  through  August  be  the 
basic  formiila  less  10  cents  per  hundred- 
weight. 

Seasonal  adjustment  of  the  price 
should  be  provided  in  the  specified 
months  but  only  if  product  prices  drop 
seasonally  more  than  the  basic  formula. 
If  the  basic  formula  price  drops  as  much 
as  product  prices,  any  further  reduction 
in  the  Class  n  price  would  not  be  re- 
qiUred.  To  accomplish  this  the  10-cent 
seasonal  reduction  s^iould  be  effective 
only  to  the  extent  that  the  price  does 
not  f£ill  below  a  formula  price  based  on 
wholesale  prices  of  butter  and  nonfat 
dry  milk. 

Some  nearby  Federal  order  markets 
employ  a  butter-nonfat  dry  milk  for- 
mula computed  by  multiplying  the  Chi- 
cago butter  price  by  4.2  and  adding  to 
that  result  the  amoimt  computed  by 
multiplying  the  weighted  average  of  car- 
lot  prices  per  pound  of  nonfat  dry  milk, 
f.o.b.  manufacturing  plants  in  the  Chi- 
cago area,  by  8.2.  From  the  sum  obtained, 
48  cents  is  subtracted  to  yield  the  price 
per  himdredweight.  A  similar  alternate 
formula  would  be  appropriate  here. 
Therefore,  during  February  throtigh 
Augiist  the  Class  n  price  should  be  such 
butter-nonfat  dry  milk  formula  price  but 
not  lower  than  the  Minnesota-Wisconsin 
price  less  10  cents  per  hundredweight. 

There  was  no  opposition  to  some  in- 
crease in  the  Class  n  price,  but  some 
handlers  supported  alternative  formulas 
for  deriving  the  Class  n  price  which  they 
believed  might  yield  a  lower  price  than 
the  Minnesota-Wisconsin  price  series. 
One  handler  proposed  that  milk  used 
In  certain  manufactured  products  be 
priced  lower  than  for  other  products. 
The  lower  price  proposed  for  milk  used 
in  these  products  would  be  the  average  of 
prices  paid  at  five  nonpool  manufactur- 
ing plants  located  in  Mississippi  and 
Alabama  plus  66.5  cents  per  himdred- 
weight during  the  months  of  February 
through  August,  and  76.5  cents  per  him- 
dredweight during  all  other  months.  To 
determine  the  proposed  differentials,  the 
handler  subtracted  the  average  basic 
price  from  the  price  he  received  for  milk 
delivered  to  these  five  nonpool  manufac- 
turing plants. 

Even  with  the  additions  of  66.5  and 
76.5  cents  per  hundredweight  the  pro- 
posed prices  are  not  representative  due 
to  higher  prices  being  paid  on  a  large 
portion  of  milk  delivered  to  these  non- 
t)ool  plants.  The  proponent  cooperative, 
which  delivers  more  milk  to  these  non- 
pool  plants  than  this  handler,  receives 
substantially  higher  prices  for  milk  sold 
to  nonpool  plants,  in  some  cases  from 
the  same  plant. 

One  Mississippi  handler  proposed  that 
the  Class  n  price  be  derived  by  a  butter- 
nonfat  dry  milk  formula. 

A  witness  for  the  cooperative  which 
proposed  the  MinnesoU-Wlsoonsin  price 


series  for  the  Class  II  price  testified  that, 
In  view  of  the  cheese  price  dropping 
slightly  In  recent  months  and  the  in- 
crease in  the  support  price  of  nonfat  dry 
milk,  it  is  possible  that  the  two  methods 
of  deriving  a  Class  n  price  will  yield 
about  the  same  prices.  Over  longer  pe- 
riods  of  time,  prices  computed  by  either 
method  should  tend  to  approximate  each 
other. 

Official  notice  is  taken  of  the  an- 
nouncement of  the  April  1970  Class  II 
price  of  Federal  order  No.  1096,  which 
regulates  the  handling  of  milk  in  the 
Northern  Louisiana  marketing  area.  The 
Class  n  price  in  that  order  is  the  lower 
of  the  Minnesota- Wisconsin  price  or  the 
butter-nonfat  dry  milk  formula  price. 
For  April  the  butter -nonfat  dry  milk  for- 
mula yielded  a  price  of  $4.58  per  hundred- 
weight; the  Minnesota- Wisconsin  price 
was  $4.60  per  hundredweight.  This  rep- 
resents a  substantial  narrowing  of  past 
differences  between  such  prices.  In 
March  1970  the  butter-nonfat  dry  milk 
formula  was  $4.27  and  the  Minnesota- 
Wisconsin  price  was  $4.58. 

These  alternate  pricing  methods  may 
yield  prices  even  closer  in  May.  Since  the 
nonfat  dry  milk  prices  used  in  deriving 
the  Class  n  price  by  the  butter-nonfat 
dry  milk  formula  are  those  taken  from 
the  26th  of  one  month  to  the  25th  of  the 
next  month,  the  Class  n  price  for  April 
Includes  1  week  of  lower  prices  prior  to 
the  increase  in  support  prices  on  April  1. 
Finally,  one  additional  Mississippi  han- 
dler, testifying  in  opposition  to  adoption 
of  the  Minnesota-Wisconsin  price  series 
In  the  orders,   stated   he   felt  nonpool 
plants  would  not  accept  his  surplus  milk 
at  prices  determined  by  the  Minnesota- 
Wisconsin    price    series.    The    handler 
stated  he  does  not  receive  prices  as  high 
as  those  received  by  the  cooperative  for 
milk  delivered  to  the  same  plant.  How- 
ever, the  handler  did  not  know  the  exact 
prices  he  received,  only  that  he  received 
10  cents  per   hundredweight  over  the 
Class  n  price  estebllshed  by  the  State 
order.  This  handler  stated  his  approjd- 
mate  price  for  March  1970  was  $4.34  per 
hundredweight.  The  evidence  indicate* 
that  this  handler  should  be  able  to  obtain 
from  nonpool  plants  prices  which  are  to 
line  with  current  values  of  manufactur- 
ing milk. 

2.  Location  differential  on  Class  II 
mOk.  The  13.5-cent  differential,  cur- 
rently applicable  to  certato  Class  II  milk 
in  the  New  Orleans  Federal  milk  order, 
should  be  removed  so  that  one  Class  n 
price  will  apply  uniformly  throughout 
the  marketing  area. 

At  the  present  time  all  Class  n  mUk  re- 
ceived from  producers  at  pool  plants  be- 
yond 50  miles  from  the  city  hall  in  New 
Orleans  or  from  the  Terrebonne  Parish 
Courthouse  in  Houma.  La.,  is  reduced  by 
13.5  cents  per  hundredweight.  The  13.5- 
cent  reduction  also  applies  to  the  skim 
portion  of  Class  n  milk  received  at  pool 
plants  from  producers  Inside  the  50- 
mlle  aones  which  Is  dumped,  used  In 
animal  feed,  or  accounted  for  as  plant 
shrinkage. 

In  supportlDg  testimony,  the  proponent 
cooperative  stated  that  a  uniform  Cla« 
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n  price  would  be  economically  beneficial 
to  the  market.  It  would  accomplish  the 
game  basic  price  for  everyone  thus  mak- 
ing it  advantageous  to  locate  manufac- 
turing plants  near  the  source  of  supply. 

As  shown  in  the  findings  with  respect 
to  the  Class  n  prices,  market  outlets  are 
available  at  the  full  Class  n  price  as 
herein  provided.  Hence,  such  Class  II 
price  should  not  be  reduced  at  any 
location. 

One  handler  opposed  removal  of  the 
Class  n  location  differential.  This 
handler  sUted  that  if  the  Class  n  loca- 
tion differentials  were  removed,  the  Class 
I  location  differentials  should  be  sus- 
pended. Class  I  location  differentials  were 
not  a  matter  under  consideration  at  this 
hearing.  In  any  case,  the  economic  con- 
siderations which  must  be  taken  into 
account  when  establishing  Class  I  differ- 
entials are  different  from  those  with 
respect  to  Class  n  location  differentials. 

Removal  of  the  Class  n  location  differ- 
ential is  necessary  to  reflect  the  imiform 
value  of  Class  II  milk  received  at  all 
locations  for  these  two  markets. 

3.  Classification  of  mOk  transferred  or 
diverted  to  nonvool  plants.  The  method 
of  dasslfying  milk  transferred  or  diverted 
to  nonpool  plants  (except  producer- 
handlers  and  other  Federal  order  plants) 
should  be  revised  in  both  orders. 

Proponent  cooperative  testified  that 
the  current  transfer  provisions  in  both 
orders  are  lengthy  and  can  be  shortened 
and  improved  with  an  alternate  method 
of  accounting  for  and  classifying  trans- 
fers or  diversions  from  pool  plants  to 
nonpool  plants.  The  proposed  transfer 
provision  will  accommodate  the  pricing 
of  such  milk  by  assigning  it  to  acti^  use 
at  the  nonpool  plants. 

The  volume  of  milk  being  shipped  to 
nonpool  plants  from  both  markets  ac- 
centuates the  need  for  improvement  in 
these  provisions.  During  January  1969 
i^^proximately  7  million  pounds,  or  60 
percent,  of  the  Class  n  milk  in  the  Mis- 
sissippi market  (11.8  million  pounds) 
were  transferred  to  nonpool  plants.  Dur- 
ing January  1970  about  8.3  million 
pounds,  or  64  percent,  of  the  total  Class 
n  in  the  Mississippi  market  (12.9  million 
pounds)  were  trsuisferred  to  nonpool 
plants. 

In  the  New  Orleans  market  during 
1968,  approximately  47  percent  of  the 
total  Class  n  was  transferred  to  nonpool 
plants  (94.9  million  pounds  of  a  total  of 
200.8  million  pooled  in  cnass  II) .  During 
1969  the  percentage  of  Class  n  milk 
transferred  to  nonpool  plants  rose  to  60 
percent  of  total  Class  II  milk  pooled 
(126.5  million  of  236.3  million  pooled). 

The  Initial  step  of  asslgimient  proce- 
dures applicable  to  transfers  or  diver- 
sions from  Federal  order  pool  plants  is 
the  same  under  t>oth  the  current  and 
proposed  provisions.  Any  Class  I  route 
dispositions  from  the  nonpool  plant  in 
Federal  order  marketing  areas  are  as- 
signed first  to  receipts  from  pool  plauits 
regulated  under  the  respective  orders. 
Any  additional  route  sales  in  Federal 
order  mariceting  areas  are  then  assigned 
pro  rata  to  remaining  receipts  from  fed- 
erally regultited  plants.  Beyond  this 
point  the  proposed  accounting  toid  clas- 
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sification   procedure   differs   from   that 
currently  employed  in  these  orders. 

Remaining  Class  I  utilization  at  the 
nonpool  plant  should  then  be  determined 
and  assigned  first  to  Grade  A  producers 
of  the  nonpool  plant  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  the  nonpool 
plant.  Any  remaining  Class  I  should 
then  be  assigned  pro  rata  to  milk  trans- 
ferred or  diverted  from  pool  plants  regu- 
lated by  Federal  orders. 

The  Class  I  disixisition  to  be  so  as- 
signed includes  transfers  of  fluid  milk 
products  from  the  first  nonpool  plant  to 
a  second  nonpool  plant  which  are  sus- 
signed  to  Class  I.  This  occurs  where  the 
second  nonpool  plant  has  dispositicHi  of 
Class  I  fluid  milk  products  in  excess  of 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  second  nonpool  plant. 

The  current  provision  in  the  orders 
makes  transfers  to  second  and  succeed- 
ing nonpool  plants  Class  I  at  the  initial 
nonpool  plant.  Pool  producers'  milk  is 
assigned  first  to  this  Class  I  disposition. 
The  proposed  provision  will  allow  a  clas- 
sification based  on  actual  use  at  the 
plant  where  the  milk  is  ultimately  used. 
This  provision  will  classify  the  transfer 
to  a  second  n(mpool  plant  according  to 
the  same  rules  appUed  to  transfers  to  the 
first  nonpool  plant. 

Proponent  also  testified  that  a  charge 
based  on  the  difference  between  the 
Class  I  price  and  the  uniform  price 
should  not  be  applied  to  transferred  milk 
which  had  been  priced  previously  as 
Class  I.  Such  a  charge  could  occur  now 
when  a  nonpool  plant  has  receipts  from 
Federal  order  pool  plants  which  is  priced 
as  Class  I.  The  additional  charge  could 
occur  if  the  ncmpool  plant  transfers  milk 
to  another  nonpool  plant  which  has 
Class  I  disposition  entering  a  defined 
marketing  area  of  a  Federal  order.  Pro- 
ponent stated  that  no  such  double  pay- 
ment should  exist. 

To  the  extent  that  a  specific  volume  of 
milk  is  identified  as  having  been  priced 
as  Class  I,  no  additional  charge  should 
be  appUed  to  the  same  volume. 

4.  Mileage  on  transfers  and  diversions 
to  nonpool  plants.  The  mileage  basis  for 
classifying  transfers  and  diversions  of 
bulk  mUk  to  nonpool  plants  as  Class  I 
should  be  removed.  Currently,  the  orders 
provide  for  Class  I  classification  on  bulk 
milk  transferred  or  diverted  to  nonpool 
plants,  in  excess  of  350  miles  from  desig- 
nated base  points  under  the  New  Orleans 
order;  and  in  excess  of  200  miles  from 
base  points  under  the  Mississippi  order. 

The  proponent  cooperative  testified 
that  such  Class  I  classification  is  unnec- 
essary and  inappropriate  imder  today's 
conditions.  The  number  of  nonpool 
manufacturing  plants  available  for  Class 
n  disposition  from  New  Orleans  and 
Mississippi  pool  plants  has  been  reduced 
to  approximately  half  the  number  avail- 
able 12  yeazB  ngo.  Where  formerly  there 
were  15  nearby  nonpool  manufacturtnc 
plants  available  for  Class  n  dlaposltloa 
from  pocd  plants,  today  there  are  only 
eight. 
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Originally,  it  was  assumed  that  it  was 
economically  feasible  to  move  milk 
beyond  such  distances  only  if  it  were  for 
Class  I  use.  Because  milk  for  Class  n  use 
generally  brings  about  the  same  price  at 
all  locations,  it  is  uneconomical  to  trans- 
port it  long  distances. 

Also,  limiting  such  transfers  or  diver- 
sions to  Class  I  saved  some  administra- 
tive costs.  The  cost  involved  in  checking 
utilization  at  distant  plants  is  less  today 
because  the  Federal  order  system  is  so 
extensive.  The  68  Federal  milk  orders 
are  located  throughout  the  continental 
United  States,  with  exception  of  a  few 
States,  and  arrangement  for  checking 
utilization  at  distant  nonpool  plants  is 
feasible  through  the  facilities  of  neigh- 
boring market  administrators'  ofBces. 

There  are  instances  now  when  the  best 
outiet  for  surplus  milk  may  be  located 
outside  the  area  within  which  milk  may 
be  moved  and  classified  as  Class  II  under 
the  present  provisions.  The  situation 
prompting  proponent  to  request  removal 
of  the  automatic  Class  I  classification  on 
long-distance  transfers  is  the  lack  of 
adequate  facilities  at  its  Franklin  ton,  La., 
plant. 

The  Pranklinton  plant  processes  a 
large  volimie  of  the  Class  n  milk  asso- 
ciated \rith  the  New  Orleans  market. 
However,  in  anticipation  of  expanding  its 
facilities  at  Franklinton,  proponent  co- 
operative closed  its  plant  at  Brookhaven. 
Miss.  The  exp>ansicHi  at  tiie  Franklinton 
plant  is  not  complete  and  the  proponent 
cooperative  has  found  it  necessary  to 
ship  milk  to  Its  Lewlsburg.  Tenn.,  non- 
pool  manufacturing  plant.  The  Lewis- 
burg  operation  has  only  Class  II  utiliza- 
tion, but  under  the  present  New  Orleans 
order,  bulk  milk  transferred  or  diverted 
to  the  Lewlsburg  operation  is  classified 
as  Class  I  because  the  plant  is  nkore  than 
350  miles  from  the  New  Orleans  city 
courthouse. 

Removal  of  the  automatic  Class  I  clas- 
sification will  result  in  handlers  su:count- 
ing  to  the  producer-settiement  fund  on 
the  basis  of  its  use  at  the  plant  to  which 
the  milk  is  so  transferred  or  diverted.  To 
obtain  Class  n  clsusification  handlers 
must  claim  Class  n  utilization  in  their 
numthly  reports  of  receipts  and  utiliza- 
tion and  records  at  the  plant  to  which 
loilk  is  transferred  or  diverted  must  be 
made  available  to  the  market  adminstra- 
tor  upon  request. 

5.  Whether  emergencv  action  is  neces- 
sary with  respect  to  issues  No.  1  and  2. 
C(»sideration  was  given  to  the  need  for 
emergency  action  with  respect  to  issues  1 
said  2  as  herein  discussed.  The  witness  for 
the  proponent  cooperative  which  orig- 
inally requested  emergency  action  stated 
the  cooperative  was  not  seeking  omission 
of  the  recommended  decision,  but  was 
asking  that  prompt  action  be  taken  on 
the  necessary  amendments.  Since  these 
issues  are  important  and  complex,  the 
recommended  decision  with  respect  to 
these  matters   should  not  be   omitted. 

RuUngs  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  Tliese  briefs. 
prmMMBd  flndlngB  and  conclurions  and 
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the  evidence  in  the  record  were  c<»i- 
sldered  In  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  Interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  conclu- 
sions are  denied  for  the  reasons  previ- 
ously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinaUozis  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pxirsuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  amdltions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreemoits  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
aa  will  reflect  the  aforesaid  factors,  In- 
sure a  sufficient  quantity  of  pure  and 
wholesame  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercitQ  activity  specified  in,  the  market- 
ing agreements  uix>n  which  a  hearing  has 
been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The 
recommended  marketing  agreements  are 
not  Included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  orders, 
as  hereby  proposed  to  be  amended.  The 
following  orders  amending  the  orders,  as 
amended,  regulating  the  handling  of  milk 
in  the  New  Orleans.  La.,  and  Mississippi 
Marketing  Areas  are  recommended  as  the 
detailed  and  impropriate  means  by  which 
the  foreg(dng  conclusions  may  be  carried 
out: 

PART    1094— MILK    IN    THE    NEW 
ORLEANS,  LA.,  MARKETING  AREA 

1.  Section  1094.44(c)  is  revised  as 
follows : 

g  1094.44     Transfers. 

•  •  •  •  • 

<c)  As  ClasB  I  milk,  if  transferred  in 
bulk  as  milk,  filled  milk,  skim  milk  or 
cream,  or  diverted,  to  a  noopool  idant 
that  is  neither  an  other  order  plant  nor 
a   producer-handler   plant,   unless   tbe 
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requirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met.  in  which 
case  the  skim  milk  and  butterfat.  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting frtHH  sulH>aragraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignments  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
piffsuant  to  S  1094.30  for  the  month 
within  which  such  transaction  occurred; 

( 2 )  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
avaUable  if  requested  by  the  market  ad- 
ministrator for  the  purpose  of  veriflca- 
tion;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili- 
zation at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants.  ^    , 

(1)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regxilar 
source  of  supply  of  Grade  A  milk  for  such 
nonpool  plant; 

(U)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  flrsft  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for  such 
nonpool  plant; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(I)  and  (11)  of  this  subparagraph  shall 
be  assigned  flrst  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regiilar  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant  and  CHass  I  utili- 
zation in  excess  of  such  receipts  shall  be 
assigned  pro  rata  to  imassigned  receipts 
at  such  nonpool  plant  from  all  pool  and 
other  order  plants;  and 

(Iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classifled  as  Class  II  milk; 


§  1094.44      [Amended] 

2.  In  1 1094.44.  paragraph  (e)  Is  re- 
voked in  its  entirety. 

§  1094.46     [Amended] 

3.  Section  1094.46  Allocation  of  sJdm 
mOk  and  Imtterfat  classified,  is  amended 
as  follows: 

a.  Paragraph  (»)  (1)  »«  revised  as 
follows: 


(I)  Subtract  from  the  total  pounds  of 
skim  milk  classified: 

(i)  Prom  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  imder  this  or  any  other 
order  issued  pursuant  to  the  Act  is  clas- 
sifled and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  on  any  other  pay. 
ment  obligation  under  this  or  any  other 
order; 

(II)  Prom  Class  n  the  pounds  of  skim 
milk  classifled  as  cnass  n  pursuant  to 
S  1094.41(b)(6); 

b.  Paragraph  (a)  (3)  (iv)  Is  revised  as 
follows: 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  imregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (1)  (i)  of  this 
paragraph;  and 

c.  The  introductory  text  of  subdivi- 
sion (1)  in  paragraph  (a)(4)  Is  revised 
as  follows: 

(1)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plsmt  that 
were  not  subtracted  pursuant  to  subpara- 
graphs (l)(i)  and  (3)(iv)  of  this 
paragraph. 

d.  Paragraph  (a)(0)  Is  revised  as 
follows : 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph; 

e.  Paragraph  (a)(7)  Is  revised  as 
follows: 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  Quantities,  the  poimds  of  skim  milk 
In  receipts  of  fluid  milk  products  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (1)(1).  (3)(iv),  or  (4)(i)  of 
this  paragraph; 

f.  Paragraph  (a)  (10)  Is  revised  as 
follows: 

(10)  Subtract  pro  rata  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  the  pounds  of  skim  milk  to  be  clas- 
sifled pursuant  to  S  1094.44(e) ;  and 

4.  Section  1094.62(b).(2)  Is  revised  aa 
follows: 

§  1094.62  Obli|r»Uon«  of  handler  op- 
erating a  partially  regulated  dixIriD- 
nting  i^ant. 

•  •  •  •  * 

(b)  •  •  • 

(2)  Deduct  the  respective  amoimts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant: 

(I)  As  cnass  I  milk  from  pool  plants 
and  other  order  plants  except  that  de- 
ducted imder  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(II)  Received  from  a  nonpool  plant 
which  is  not  another  order  plant  to  the 
extent  that  an  equivalent  amoimt  of 
aMm  milk  disposed  of  to  stich  plant  by 
handlers  under  this  or  any  other  order 
Issued  pursuant  to  the  Act  is  classifled 
and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other  order; 
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5.  Section  1094.51(b)  Is  revised  as 
follows: 

g  1094.51      Qass  prices.  | 

«  a  •  •  • 

(b)  Class  II  rniUc  prices.  The  Class  n 
milk  price  during  the  months  of  Sep- 
tember through  January  shall  be  the 
basic  formula  price  for  the  month  com- 
puted pursuant  to  !  1094.50  and  during 
all  other  months  shall  be  the  basic 
formula  price  minus  11  cents  but  not  less 
than  a  price  computed  as  follows: 

(1)  Multiply  by  4.2  the  Chicago  butter 
price  for  the  month; 

(2)  Mtiltiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human 
consumption,  f .o.b.  manufacturing  plants 
jn  the  Chicago  area,  as  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month;  and 

(3)  From  the  swca.  of  the  results  arrived 
at  under  subparagraphs  (1)  and  (2)  of 
tUs  paragraph,  subtract  48  cents  and 
round  to  the  nearest  cent.  The  result 
shall  be  the  CHass  n  price  except  as 
provided  in  subparagraph  (4)  of  this 
paragraph. 

(4)  If  the  price  computed  pursuant  to 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph  exceeds  the  basic  formula 
price,  the  basic  formula  price  shall  be  the 
Class  n  price.  i 

8 1094.53      [Amoxded]  I 

8.  Section  1094.53(c)  is  revoked  in  its 
entirety. 

7.  In  S  1094.70,  paragraph  (e)  Is  re- 
Tiaed  as  f(^ows: 

§  1094.70     Compulation  of  the  net  pool 
obligation  of  each  poo!  handler. 

•  •  •  «  • 

(e)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  CTIass  I  pur- 
suant to  S  1094.46(a)  (7)  and  the  corre- 
sponding step  of  S  1094.46(b)  (excluding 
such  skim  milk  or  butterfat  in  bulk 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  under  this  or  any  other  order 
issued  pursuant  to  the  Act  is  classifled 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  on  any  other  payment  obliga- 
tion under  this  or  any  other  order),  add 
an  amount  equal  to  tiie  value  at  the 
Class  I  price,  adjusted  for  location  of  the 
nearest  nonpool  plant  (s)  from  which  an 
equivalent  volume  was  received,  but  in 
no  event  shall  such  adjustment  result 
in  a  Class  I  price  lower  than  the  Class  n 
price. 

S  1094.76      [Amended]  | 

8.  Section  1094.76(b)  is  revoked  in  its 
«»tirety. 


PART  1103 — MILK  IN  THE 
MISSISSIPPI  MARKETING  AREA 


1.  Section    1103.44(b) 
follows: 

S  1103.44     Tranafen. 


No. 


Is    revised   as 
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(b)  As  Class  I  milk,  if  transferred  in 
bulk  as  milk,  filled  milk,  skim  milk  or 
crevn  or  diverted  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met.  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classifled  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assigiunents  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  S  1103.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  (^)erator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili- 
zation at  such  nonixral  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants. 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for 
such  nonpool  plsint; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  flrst  assigned  to  receipts  from 
plants  fuUy  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ill)  Class  I  utUization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(1)  and  (ii)  of  this  subparagraph  shall  be 
assigned  flrst  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for 
such  nonpool  plant  and  Class  I  utiliza- 
tion In  excess  of  such  receipts  shall  be 
assigned  pro  rata  to  unassigned  receipts 
at  such  nonpool  plant  from  all  pool  and 
other  order  plants;  and 

(iv)  To  the  extent  that  Clas6  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transfeired  shall 
be  classifled  as  Class  n  milk; 

•  •  •  •  • 

§  1103.44      [Amended] 

2.  In  i  1103.44,  paragraph  (c)  Is 
revoked  tn  its  entirety. 
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§1103.46      [Amended] 

3.  Section  1103.46,  Allocation  oj  skim 
milk  and  butterfat  classified,  Is  amended 
as  follows : 

a.  Paragraph  (a)(1)  Is  revised  as 
follows: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  classifled : 

(1)  Prom  cnass  I  the  poimds  of  skim 
mUk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  under  this  or  any  other 
order  issued  pursuant  to  the  Act  is  classi- 
fled and  priced  as  Class  1  milk  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order; 

(U)  Prom  CHass  n  the  pounds  of  skim 
milk  classifled  as  CHass  n  pursuant  to 
5  1103.41(b)(5)   (i)  through  (vi) ; 

b.  Paragraph  (a)  (3)  (iv)  is  revised  as 
follows: 

(iv)  Receipts  of  reconstituted  skim 
mUk  in  fllled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (1)  (i)  of  this 
paragraph;  and 

c.  In  paragraph  (a)  (4)  subdivision 
(1)  and  the  introductory  text  of  sub- 
division (ii)  are  revised  as  follows: 

(I)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraphs 
(1)  (i)  and  (3)  (iv)  of  this  paragraph,  for 
which  the  handler  requests  Class  n 
utilization,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(II)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  imregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (1)  (i)  and  (3)(iv)  of  this 
paragraph  and  subdivision  (1)  of  this 
subparagraph,  which  are  in  excess  of  the 
pounds  of  skim  milk  determined  as 
follows : 

d.  Paragraph  (a)  (6)  is  revised  as 
follows : 

(6)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ID  of  this  paragn^h; 

e.  Paragraph  (a)  (7)  (i)  is  revised  as 
follows : 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  In  receipts  of  fluid  milk  prod- 
ucts from  unregulated  sui^ily  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (l)(i),  (3)(iv),  and  (4)  (i) 
or  (11)  of  this  paragraph; 

4.  Section  1103.51(b)  is  revised  as 
follows: 

§1103.51      Qass  prices. 

•  •  •  •  • 

(b)  Class  II  milk  prices.  The  Class  n 
milk  price  during  the  months  of  Septem- 
ber through  January  shall  be  tbe  basic 
formula  price  for  the  month  computed 
pursuant  to  S  1103.50  and  during  all  other 
months  shall  be  the  basic  formula  price 
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minus  10  cents  but  not  less  than  a  piice 
computed  as  follows: 

(1)  Multiply  by  4JI  the  Chieaso  butter 
price  for  the  month: 

(2)  Multiply  by  8J  the  weighted  aver- 
age of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con- 
sumption, f.o.b.  manufactiuing  plants  in 
the  Chicago  area,  as  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month:  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  48  cents 
and  round  to  the  nearest  cent.  The  result 
shall  be  the  Class  n  price  except  as  pro- 
vided in  8ulH>aragraph  (4)  of  this 
parargaph. 

(4)  If  the  price  computed  pursuant  to 
subparagraphs  (1).  (2).  and  (3)  of  this 
paragraph  exceeds  the  basic  formula 
price,  the  basic  formula  price  shall  be 
the  Class  n  price. 

5.  In  §1103.70.  pRragraph  (e)  Is  re- 
vised as  follows: 

§  1103.70      Compnlation  of  the  net  pool 
obUgation  of  each  pool  handler. 

•  •  •  •  • 

(e)  with  respect  to  skim  milk  and  but- 
terfat  subtracted  from  the  Class  I  pur- 
suant to  §  1103.46(a)  (7)  and  the 
corresponding  step  of  S  1103.46(b)  (ex- 
cluding such  "^urn  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  the  ex- 
tent that  an  equivalent  amount  of  skim 
mnk  or  butter  fat  disposed  of  to  such 
plant  by  handlers  under  this  or  any  other 
order  issued  pursuant  to  the  Act  is  classi- 
fied and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  (W  any  other 
order) .  add  an  amoimt  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonix)ol  plant  (s)  from 
which  an  eqtOvalent  volume  was  received. 
but  to  no  event  shall  such  adjustment 
result  in  a  Class  I  price  lower  than  the 
Class  n  price. 

6.  Section  1103.62(b)  (2)  is  revised  as 
follows: 

5  1103.62     Obligationa    of    handler    op- 
erating a  partially  regulated  distrib- 

-     vtiBg  ^ant. 

•  •  •  •  • 

(b)   •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant; 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  Received  from  a  nonpool  plant 
which  is  not  another  order  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  disposed  of  to  such  plant  by  han- 
dlers xmder  this  or  any  other  order  issued 
pursusuit  to  the  Act  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  on  any  other  payment  obligation 
under  this  or  any  other  order; 
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Signed  at  Washington,  D.C..  on  May  20, 

1970. 

JCHH  C.  Blthc 
Deputy  AdmiwUtrator. 
Regvlatory  Proonmu. 

[FJL   Doc.   70-M69;    FUed.   May   26.    1970; 
8:47  ajn.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-CE-311 

CONTROL  ZONE  AND  TRANSITION 

AREA 


Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Fart  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Redwood  Falls,  Miim. 

Interested  persons  may  participate  to 
the  proposed  rule  maktog  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Commimicatlons  should 
be  submitted  to  triplicate  to  the  Director. 
Central   Region.   Attention:    Chief.   Air 
Traffic  Division,  Federal  Aviation  Admto- 
Istration.  Federal  Buildtog,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com- 
munications   received    withto    45    days 
after  publication  of  this  notice  to  the 
Federal    Rbgistki    will    be    considered 
before    action    Is    taken    on    the    pro- 
posed  amendments.  No   public  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements   for    informal    conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacttog  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted to  writing  to  accordance  with  this 
notice  to  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contatoed  to  tills  notice  may  be  changed 
to  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  toterested  persons  to  the 
Office  of  the  Regional  Counsel,  Federal 
AviaUon  Administration.  Federal  BuUd- 
Ing.  601  East  12th  Street.  Kansas  City. 
Mo.  64106. 

Since  designation  of  controUed  air- 
space at  Redwood  PaUs.  Minn.,  the  tn- 
stnmient  approach  procedure  for  Red- 
wood Falls,  Minn.,  Municipal  Ainxjrt  has 
been  altered.  Accordingly,  it  is  necessary 
to  alter  the  Redwood  Palls  control  zone 
and  transition  area  to  adequately  protect 
aircraft  executtog  the  altered  approach 
procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  S  71.171  (35  PJl.  2054) ,  the  fol- 
lowing control  zone  Is  amended  to  read: 


rbdwooo  Fall*,  Unm. 

Within  a  6-mU«  radius  of  Redwood  FiDi 
Municipal  Airport  (latitude  44*3a'4&"  H., 
longitude  95*04'4S"  W.). 

(2)  In  f  71.181  (35  FJl.  2134) ,  the  fol- 

lowing  transition  area  is  amended  to 

read: 

RsDwooD  Falls,  itntx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wltbln  a  S-nrUe  radlut 
of  Redwood  Falls  Municipal  Airport  (laU< 
tude  44*32'48"  N.,  longitude  95*04'46"  W.); 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  13-mU« 
radius  of  Redwood  Falls  VORTAC;  within  5 
miles  each  s  de  .of  tlie  Redwood  Falls  VOR 
TAG  033*  radial.' extending  from  the  18-mUt 
radius  area  ti  18  iiUea  n.rth  of  the  VOR 
TAC;  and  wltbln  4V4  mUee  northwest  tni 
gV^  miles  southeast  of  the  Redwood  Paiu 
VORTAC  196*  radial,  extending  from  the  IS- 
mile  radius  area  to  18^  miles  southwest  of 
the  VORTAC. 


These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  AviaUon  Act  of  1958  (49  U.S.C. 
1348) .  and  of  section  6(c)  of  the  Departr 
ment  of  Transportation  Act  (49  UJ3.C. 
1655(c) ) . 

Issued  to  Kansas  City,  Mo.,  on  April  17, 

1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.B.    Hoc.    70-6479:    FUed,    May    26.    IBTOi 
8:49  am.] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[  24  CFR  Part  7  1 

EQUAL  EMPLOYMENT  OPPORTUNITY; 

POLICY  AND  PROCEDURES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Depart- 
ment of  Housing  and  Urban  Development 
proposes  to  amend  its  regulations  rdat- 
tog  to  equal  employment  opportunist^ 
revistog  the  exlsttog  provisions  In  24  CTO 
Part  7   Subpart  A,  which  are  captioned 
••Oeneral  Provisions,"  "Complaints."  and 
"Appeal  to  the  Clvfl  Service  Commta- 
sion."  by  adding  new  provisions  imder 
the   foUowtog   captions:    "Respondbill- 
Ues"    and    "Precomplatot    Processing; 
and  by  revoking  Subparts  B  and  C  of  24 
CFR  Part  7.  The  proposed  amendmentB 
are  consonant  with  the  present  regula- 
tions of  the  CivU  Service  CommissloOj 
published  to  5  CFR  Part  713,  and  would 
apply   to  complaints  of   dlscrimlnaUon 
based  on  matters  occurtog  on  or  after 
July  1.  1969.  Complatots  of  discrimln*- 
Uon  based  on  matters  occurring  prior  to 
July  1,  1969,  will  be  processed  under  the 
present  regulations.  _.^  ^  x    „.k. 

Interested  persons  are  tavlted  to  suih 
mit  written  comments,  suggestions,  or 
objections  regardtog  the  proposed  regu- 
lations set  forth  below  to  this  notice  oi 
proposed  rule  maktog  to  Samuel  J-  Sim- 
mons. Assistant  Secretary  for  Equal  Op- 
portunity. Department  of  Housing  ana 
Urban  Development,  451  Sevaith  Strecv 


g^  Washtogton,  D.C.  20410.  within  30 
^ays  after  the  date  of  publication  of  this 
Hotloe  4n  the  Fkdxral  Ricism. 

1.  Subpart  A  Is  amended  to  read  as 
follows: 
l„l,p,rT     A — E<r«al     hnp<eyment     Oppeifwnity 

WirtMul  lesswd  H  iKe,  Ceter,  RsligieM,  Sex, 

ar  Notional  Orif  In 

OBKBtAL  PaonsioKS 

Sec. 

7 1  Policy. 

TJ  Definitions. 

TJ  Designations. 

7  4  Affirmative  action  programs. 
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7.10  Eteaponatbllttlee  of  tbe  Dlreetor  and 
Deputy  Director  of  £EO. 
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Subpart  A — Equal  Employment  Op- 
portunity Without  Regard  to  Race, 
Color,  Religion,  Sex,  or  National 
Origin 

QzHBUL  Provisions 

§7.1     Policy. 

In  conformity  with  the  policy  ex- 
pressed to  Executive  Order  11478  and 
wltb  ImplemoiUng  regulations  of  the 
Civil  Service  Commission,  codified  under 
5  CFR  Part  718,  It  is  the  policy  and  in- 
tent of  the  Department  of  Houstog  and 
Urban  Development  to  provide  equality 
of  opportunity  to  employment  to  the 
Department  for  all  persons:  to  prohibit 
discrimination  because  of  race,  color, 
religion,  sex.  or  national  origin  in  all 
aspects  of  its  personnel  policies,  pro- 
grams, practices,  and  operatloos  and  to 
all  Its  working  cooditlana  and  nlatloix- 
ihlpB  with  employees  and  an>Ilcanti  for 
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emplojmient:  and  to  promote  the  full 
realization  of  equal  opportunity  to  em- 
ployment through  continuing  programs 
of  afBrmative  action  at  every  manage- 
ment levd  within  the  Department. 

§  7.2     Deenitions. 

(a)  For  the  purpose  of  this  subpart, 
"organizational  unit"  means  the  Juris- 
dictional area  of  the  Office  of  the  Secre- 
tary, each  Assistant  Secretary,  the 
General  Counsel,  the  Federal  Insm-ance 
Admtoistrator,  and  each  Regional  Ad- 
mtoistrator.  For  the  purpose  of  this  sub- 
part the  Jurisdictional  area  of  each 
Regional  Admtoistrator  tocludes  all 
HUD  Area  Offices  and  HUD-FHA  Insur- 
tog  Offices  withto  the  region. 

(b)  The  term  "EEO,"  as  used  hereto, 
means  Equal  Employment  Opportunity. 

§  7.3      Designations. 

(a)  Director  of  Eqv^l  Employment  Op- 
portunity. The  Assistant  Secretary  for 
Equal  Opportimlty  Is  designated  the  Di- 
rector of  EEO. 

(b)  Deputy  Director  of  Egual  Employ- 
ment Opportunity.  The  Deputy  Assist- 
ant Secretary  for  Equal  Opportunity  is 
desi«?iated  the  Deputy  Director  of  EEO. 

(c)  EquoI  Employment  Opportunity 
Officers.  Each  Assistant  Secretary,  the 
General  Counsel,  the  Federal  Insurance 
Administrator,  and.  each  Regional  Ad- 
ministrator shall  be  the  EEO  Officer  for 
his  organizational  unit.  The  Executive 
Assistant  to  the  Secretary  shall  be  the 
EEO  Officer  for  the  Office  of  the 
Secretary. 

(d)  Equal  Employment  Opportunity 
Counselors.  Each  EEO  Officer,  with  the 
concurrence  of  the  Director  of  EEO. 
shall  designate  a  sufficient  number  of 
EEO  Counselors  for  his  organizational 
unit. 

§  7.4     AflBnuative  action  programs. 

Each  Assistant  Secretary,  the  General 
Counsel,  the  Federal  Insurance  Admto- 
istrator, the  Executive  Assistant  to  the 
Secretary,  each  Regional  Administrator, 
Area  Office  Head,  and  HUD-FHA  In- 
suring Office  Director  shall  establish, 
matotato.  and  carry  out  a  plan  of  afBrm- 
fktive  action  to  promote  equal  opportu- 
nity to  every  aspect  of  employment  pol- 
icy and  practice.  Each  plan  shall  be 
specifically  designed  to  recognise  con- 
ditions, situations,  and  needs  of  the 
particular  office,  community  character- 
istics, and  problems  of  the  particular 
locaUty.  Each  plan  is  subject  to  approval 
by  the  Director  of  EEO  and  shall  be 
devekH>ed  withto  the  framework  of  de- 
partmentwlde  guidelines  published  by 
the  Director  of  EEO. 

RsspoifsiBiLirm 

§  7.10     Reapoosibilities   of   the   Director 
and  Deputy  Director  of  EEO. 

The  DirecttMr  and  Deputy  Director  of 
EEO  are  assigned  the  functions  of: 

(a)  Advising  the  Secretaiy  with  re- 
spect to  the  preparation  of  plans,  proce- 
dures, r^:ulations.  reports,  and  other 
matters  pertatoing  to  the  Government's 
equal  txnjpiayment  opportunity  'policy 
and  the  Department's  EIEO  program; 
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(b)  In  coordlnatioa  with  other  offi- 
cials, developing  and  matotaintog  plans, 
procedures,  and  r^tiHations  necessary  to 
carry  out  the  D^mrtment's  EEO  pro- 
gram, tocluding  a  departmentwide  pro- 
gram of  affirmative  action  developed  to 
coordination  with  other  officials;  he  a9- 
proves  programs  of  affirmative  action 
established  throughout  the  Department ; 

(c)  Evaluattog  from  time  to  time  the 
sufficiency  of  the  Department's  EEO  pro- 
gram and  reporting  thereon  to  the  Sec- 
retary with  recommendations  as  to  any 
Improvement  or  fcorrection  needed,  to- 
cludtog  remedial  or  discipltoary  action 
with  respect  to  managerial  or  supervi- 
sory employees  who  have  failed  to  their 
responsibiUty; 

(d)  Appraising  the  Department's  per- 
sonnel operations  at  regular  totervals  to 
insure  their  conformity  with  the  poUcy 
of  the  Government  and  the  Depart- 
ment's equal  employment  om>ortunity 
program; 

(e)  Making  changes  to  programs  and 
procedures  designed  to  eliminate  dis- 
criminatory practices  and  improve  the 
Department's  EBO  program ; 

(f)  Providing  for  counseling  by  am 
EBO  Counselor  of  an  aggrieved  employee 
or  applicant  for  emplo3mient  who  be- 
lieves that  he  has  been  discriminated 
against  because  of  race,  color,  religion, 
sex,  or  national  origin,  and  for  attempt- 
ing to  resolve  on  an  informal  basis  the 
matter  raised  by  the  employee  or  Bppii- 
cant  bef  (H«  a  complaint  of  discrimination 
may  be  filed  under  S  7.31 ; 

(g)  Providtog  for  the  receipt  and  to- 
vestigation  and  for  the  prompt,  fair,  and 
Impartial  consideration  and  disposition 
of  todividual  complatots  tovolving  issues 
of  discrimination  withto  the  Department 
subject  to  SS  713.211  through  713.222  of 
the  Regulations  of  the  Civil  Service  Com- 
mission, codified  under  5  CFR  Part  713; 

(h)  Providing  for  the  receipt,  investi- 
gation, and  disposition  of  general  allega- 
tions by  organizations  or  other  third 
parties  of  discrimination  to  personnel 
matters  withto  the  Department  which 
are  unrelated  to  an  todividual  complatot 
of  discrimination,  with  notification  of 
decision  to  the  party  submitting  the 
allegation; 

(i)  Maktog  the  final  decision  on  dis- 
crimination complatots  and  ordering 
such  corrective  measures  as  he  may  con- 
sider necessary,  tocluding  the  recom- 
mendation for  such  disciplinary  action  as 
is  warranted  by  the  circumstances  when 
an  employee  has  been  found  to  have  en- 
gaged m  a  discriminatory  practice;  and 

(J)  Concurring  to  the  designations  of 
EBO  Counselors  by  each  EEO  Office-. 

§7.11      ResponsibiliUes     of      tlie     EEO 
Officers. 

Each  EEO  Officer  shall: 

(a)  Advise  the  Director  or  Deputy  Di- 
rector of  EBO  on  all  matters  affecting  the 
tanplementatton  of  the  Deputment's 
EEO  policy  and  program  In  his  organi- 
oitionaluiflt; 

<b)  Develop  and  matotato  a  program 
of  affirmative  action  for  his  organiza- 
tional unit  and  insure  that  it  is  carried 
out  to  an  exemplary  manner; 
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(c)  Serve  as  processing  office  for  dis- 
crimination complaintB  and  keep  the  Di- 
rector or  Deputy  Director  of  EEO  in- 
formed of  signtflcant  develwments; 

(d)  Publicize  to  all  employees  of  the 
organizational  unit  for  which  he  Is  re- 
sp<Hisible  the  name  and  address  of  the 
Director  and  Deputy  Director  of  EEO. 
the  EEO  Officer,  and  the  EEO  Counselors; 

(e)  Inform  all  supervisors  in  the  or- 
ganizational \mit  of  the  responsibilities 
and  objectives  of  the  EEO  Counselor  and 
of  the  Importance  of  cooperating  with 
him  in  the  effort  to  informally  find  solu- 
tions to  problems  brought  to  his  atten- 
tion by  employees  and  applicants;  and 

(f)  Review  the  activities  of  the  EEO 
Counselors  in  the  organizational  unit  as 
well  as  furnish  guidance  and  otherwise 
assist  them  in  their  work. 
§  7.12     ReBponsibilitiM    of    EEO    Coun- 

selora. 

The  EEO  Counselors  are  responsible 
for  counseling,  in  accordance  with 
5  7  26,  any  employee  or  applicant  for  em- 
ployment who  beUeves  that  he  has  been 
discriminated  against  because  of  race, 
color.  reUglon.  sex,  or  national  ongln. 

§  7.13      Re«pon»ibiliUe«  of   the   Assistant 
Secretary    for   Administralioo. 

The  Assistant  Secretary  for  Adminis- 
tration shall: 

(a)  Provide  leadership  in  developmg 
and  maintaining  personnel  management 
poUcies,  programs,  and  procedures  which 
will  promote  continuing  afiBrmative  ac- 
tion to  insure  equal  opportimity  in  the 
recruitment,  selection,  placement,  train- 
ing, and  promotion  of  employees; 

(b)  Provide  positive  assistance  and 
guidance  to  organizational  units  and  per- 
sonnel offices  to  insure  the  effective  im- 
plementation of  the  personnel  manage- 
ment policies,  programs,  and  procedures 
on  equal  employment  opportunity;  and 

(c)  Participate  at  the  national  level 
with  other  Government  departments  and 
agencies,  other  employers,  and  other 
public  and  private  groups,  in  cooperative 
action  to  Improve  employment  opportu- 
nities and  commimity  conditions  which 
affect  employability. 
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§  7.14     Responsibilities 
officers. 


of      personnel 


In  conformity  with  guidelines  Issued 
by  the  Director  of  Personnel  of  the  De- 
partment, personnel  officers  designated 
by  him  shall: 

(a)  Appraise  Job  structure  and  em- 
ployment practices  to  insure  genuine 
equality  of  opportunity  for  all  employees 
to  participate  fully  on  the  basis  of  merit 
In  all  occupations  and  levels  of  responsi- 

(b)'  Commimicate  the  Department's 
equal  employment  opportunity  policy  and 
program  and  ita  employment  needs  to  all 
sources  of  Job  candidates  without  regard 
to  race,  color,  religion,  sex,  or  national 
origin,  and  soUcit  their  recruitment  as- 
sistance on  a  contmuing  basis; 

(c)  As  appropriate,  provide  personnel 
information  to  complainants,  complain- 
ant's repreeentaOveB.  counselors,  and 
others  who  are  involved  in  a  discrin^na- 
tion  complaint; 


(d)  Evaluate  hiring  methods  and  prac- 
tices to  insure  fair  and  impartial  con- 
sideration for  all  Job  applicants; 

(e)  Insure  that  new  employee  orienta- 
tion programs  contain  appropriate  ref- 
erences to  the  Department's  EEO  policies 
and  programs; 

(f )  Participate  in  the  preparation  and 
distribution  of  such  educational  mate- 
rials as  may  be  necessary  to  inform  ade- 
quately all  employees  of  their  rights  and 
responsibilities  as  described  in  this  chap- 
ter, including  the  Department's  direc- 
tives issued  to  carry  out  the  Equal  Em- 
ployment Opportimity  Program; 

(g)  Develop  an  on-going  training  pro- 
gram for  various  levels  of  administration 
and  supervision,  to  insure  understanding 
of  the  Departmentai^EEO  procedures  and 
practices;  and 

(h)  Actively  encourage  employees  to 
take  full  advantage  of  Government 
training  programs  and  other  educational 
opportimiUes. 

§  7.15  Responsibilities  of  the  AssisUnt 
Regional  Administrators  for  Equal 
Opportunity. 

Each  Assistant  Regional  Administra- 
tor for  Equal  Opportimity  is  responsible 
for  advising  and  assisting  the  Regional 
Administrator  in  carrying  out  all  aspects 
of  the  EEO  program,  including: 

(a)  Appraising  the  equal  employ- 
ment opportunity  program  In  the 
Jurisdictional  area  of  the  Regional 
Administrator; 

(b)  Conducting  reviews  and  making 
special  studies;  and 

(c)  Processing  complaints  of  discrimi- 
nation in  employment. 

§  7.16     Responsibilities  of  supervisors. 

Supervisors  shall:  

(a)  Keep  Informed  on  current  EEO 
policies,  plans,  and  procedures; 

(b)  Provide  positive  leadership  and 
support  for  the  EEO  program; 

(c)  ^fnintAtn  relationships  with  all 
those  supervised  in  a  manner  that  fosters 
effective  tesunwork  and  high  morale,  and 
provide  commimication  with  wnployees 
on  any  matter  related  to  equal  employ- 
ment opportunity;. 

(d)  Take  all  personnel  actions  on 
merit  principles  and  in  a  manner  which 
will  demonstrate  affirmative  equal 
employment  opportunity  for  his 
organization; 

(e)  Insure  the  greatest  possible  utili- 
zation and  development  of  the  skills  and 
potential  ability  of  all  subordinates; 

(f)  Insure  that  the  staff  member 
selected  by  the  EEO  Officer  to  be  the  EEO 
Counselor  is  given  sufficient  official  time 
to  carry  out  his  duties; 

(g)  Promptly  take  or  recommend  ap- 
propriate action  to  overcome  any  Impedi- 
ment to  the  achievement  of  the  objec- 
tives of  the  EEO  program;  and 

(h)  Provide  recognition  to  employees, 
supervisors,  managers  and  vmits  demon- 
strating   superior    accomplishment    In 
equal  employment  oMJortunity. 
g  7.17     Responsibilities  of  employees. 

All  employees  of  the  Department  are 
responsible  for: 


(a)  Being  informed  as  to  the  Depart- 
ment's EEO  program; 

(b)  Adopting  an  attitude  of  full  ac- 
ceptance of  mtoority  group  associates; 

(c)  Providing  equaUty  of  treatment  of, 
and  service  to,  all  citizens  with  whom 
they  come  in  contact  in  carrying  oat 
their  Job  responsibilities;  and 

(d)  Providing  assistance  to  supervlson 
and  managers  in  carrying  out  their  re- 
sponsibilities in  the  EEO  program. 

Pricomplaint  Processdig 


§  7.25     Who  may  request  counseling. 

An  aggrieved  person  who  brieves  thai 
he  has  been  discriminated  against  by  the 
Department  because  of  race,  color,  re- 
ligion, sex,  or  national  origin,  and  who 
wishes  to  resolve  the  matter,  shall  con- 
sult with  an  appropriate  EEO  Counselor. 

§  7.26     The  EEO  Counselor. 

The  EIEO  Counselor  shall: 

(a)  Make  whatever  inquiry  into  the 
matter  he  believes  necessary; 

(b)  Seek  a  solution  of  the  matter  oa 
an  informal  basis; 

(c)  Coimsel  the  aggrieved  person  con- 
cerning the  merits  of  the  matter; 

(d)  Insofar  as  is  practicable,  conduct 
his  final  interview  with  the  aggrieved 
person  not  later  than  15  workdays  after 
the  date  on  which  the  matter  was  called 
to  his  attention  by  the  aggrieved 
person; 

(e)  If  the  matter  has  not  been  re- 
solved to  the  satisfaction  of  the  ag- 
grieved person,  advise  the  aggrieved  per- 
son in  writing  at  the  final  interview  of 
his  right  to  file  a  complaint  of  discrimi- 
nation with  the  appropriate  EEO  Officer 
and  of  the  time  limits  governing  the  ac- 
ceptance of  a  ocHnplaint; 

( f )  Keep  a  record  of  his  covmseling  ac- 
tivities so  as  to  be' able  to  periodically 
brief  the  appropriate  EEO  Officer  on 
those  activities; 

(g)  When  advised  by  the  EEO  OfBcer 
that  a  complaint  of  discrimination  has 
been  accepted  from  an  aggrieved  person, 
submit  a  written  report  to  the  EEO  Of- 
ficer, with  a  copy  to  the  aggrieved  person, 
summarizing  his  actions  and  advice  both 
to  the  Department  and  the  aggrieved 
person  concerning  the  merits  of  the  mat- 
ter (the  report  shall  be  included  in  the 
complaint  file) ; 

(h)  Not  reveal  the  identity  of  an  ag- 
grieved person  who  has  come  to  him  for 
consiUtation.  except  when  authorized  to 
do  90  by  the  aggrieved  person,  until  the 
Department  has  accepted  a  complaint  (U 
discrimination  from  him; 

(i)  Upon  acceptance  by  the  Depart- 
ment of  a  complaint  of  discrimination 
from  an  aggrieved  person,  be  reUeved  « 
further  counseling  responsibility  with  re- 
spect to  the  matter;  and 

(J)  Be  free  from  restraint,  toterfe^ 
ence,  coercion,  discrimination,  or  re- 
prisal in  connecti<m  with  the  perform- 
ance of  his  duties. 

Complahtts 
§  7.S0     PresenUtion  of  complaint. 

At  any  stage  in  the  presentation  ojT* 
complaint,  including  the  counatiw 
stage,  the  complainant  shall  be  f ree  froB 


restraint,  interference,  coercion,  dis- 
crimination, or  reprisal  and  shall  have 
tbe  right  to  be  accompanied,  represented. 
and  advised  by  a  representative  of  his 
awn  choosing.  If  the  complainant  is  an 
employee  of  the  Department,  he  shall 
have  a  reasonable  amount  of  official  time 
to  present  his  complaint  if  he  is  other- 
wise in  an  active  duty  status.  If  the 
complainant  Is  an  employee  of  the  De- 
partment and  he  designates  another  em- 
ployee of  the  Department  as  his  repre- 
sentative, the  representative  shall  be  free 
from  restraint,  interference,  coercion, 
discrimination,  or  reprisal,  and  shall  have 
a  reasonable  amount  of  official  time,  if 
be  is  otherwise' in  an  active  duty  status, 
to  present  the  complaint. 

§  7.31     Who   may    file    complaint,    with 
whom  filed,  and  time  limits. 

(a)  Any  aggrieved  person  (hereafter 
referred  to  as  the  complainant)  who 
has  observed  the  provisions  of  S  7.25  may 
file  a  complaint  if  the  matter  of  discrim- 
ination was  not  resolved  to  his  satis- 
faction. A  complaint  may  also  be  filed  by 
an  organization  for  the  complainant 
with  his  consent.  The  Department 
may  accept  a  complaint  only  if .  the 
complainant: 

(1)  Brought  to  the  attention  of  the 
EEO  Counselor  the  matter  causing  the 
complainant  to  believe  he  has  been  dis- 
criminated against  within  15  calendar 
dayi  of  the  date  of  that  matter ;  or,  if  a 
persormel  action,  within  15  calendar 
days  of  its  effective  date;  and 

(2)  Submitted  his  complaint  in  writ- 
ing to  the  appropriate  EEO  OfBcer 
within  15  calendar  days  of  the  date 
of  his  final  mtervlew  with  the  EEO 
Cwmaelor. 

(h)  Tlie  EEO  CMBcer  shall  extend  the 
time  limits  in  this  section: 

(1)  When  the  complainant  shows  that 
be  was  not  notified  of  the  time  limits 
and  was  not  otherwise  aware  of  them, 
or  that  he  was  prevented  by  circum- 
stances beyond  his  control  from  submit- 
ting the  matter  within  the  time  limits;  or 

(2)  For  other  reasons  considered  suffi- 
cient by  the  EEO  Officer. 

(c)  A  complaint  concerned  with  a 
continuing  discriminatory  practice  hav- 
ing a  material  bearing  on  employment 
may  be  filed  at  any  time. 

(d)  The  Department  will  also  accept 
from  an  individual  or  an  organization 
eomplaints  or  allegations  of  a  general 
pattern  or  practice  of  discrimination 
which  may  be  unrelated  to  any  specific 
comidaint  involving  a  particular  Indi- 
vidual Such  complaints  shall  be  re- 
ceived, investigated  and  processed  on  an 
individual  basis  as  determined  by  the 
DlrectOT  of  EEO.  There  is  no  appeal  to 
the  Civil  Service  Commission  from 
actions  taken  on  these  complaints. 

<e)  The  right  to  withdraw  a  complaint 
at  any  stage  la  aanued. 

S7J2     Cootenta.  I 

(a)  In  order  to  expedite  the  process- 
ing of  complaints  of  discrimination, 
the  complainant  should  be  urged  to 
include  in  his  complaint  the  following 
information: 
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(1)  Whether  the  alleged  discrimina- 
tion is  based  upon  race,  color,  religion, 
sex.  or  national  origin. 

(2)  The  specific  action  or  persotmel 
matter  about  which  the  complaint  is 
made. 

(3)  Facts  and  other  pertment  infor- 
mation to  support  the  allegation  of 
discrlminaticm. 

(4)  The  relief  desired. 

(b)  In  no  event  shall  the  lack  of  com- 
plete information  at  the  time  of  filing 
constitute  grounds  for  refusal  by  the 
Department  to  accept  a  complaint. 

(c)  The  written  complaint  need  not 
conform  to  any  particular  style  or 
format. 

§  7.33     .\cceptability. 

(a)  The  EEO  Officer  shall  determine 
whether  the  complaint  comes  within  the 
purview  of  this  subpart  and  shall  advise 
the  complainant  in  writing  of  the  accept- 
arvce.  rejection,  or  cancellation  of  lus 
complaint.  A  complaint  may  be  rejected, 
with  the  concurrence  of  the  Director 
or  E>eputy  Director  of  EEO,  because  it 
was  not  filed  within  the  required  time 
limits  or  because  it  is  not  within  the 
purview  of  this  subpart.  It  may  be  can- 
celed because  of  a  failure  of  the  com- 
plainant to  iH-osecute  the  complaint  or 
because  of  a  separation  of  Qye  com- 
Idainant  from  the  Department  for 
reasons  not  related  to  his  complaint. 

<b)  If  the  EEO  Officer  determines,  and 
the  Director  or  Deputy  Director  of  EIEO 
concxirs.  that  the  complaint  is  to  be 
rejected  or  canceled,  the  written  decision 
of  the  EEO  Officer  to  the  complainant 
shall  inform  him  of  his  right  to  appeal 
to  the  Civil  Service  Commission  and  of 
the  time  limit  applicable  thereto,  if  he 
believes  the  rejection  or  cancellation 
improper. 

§  7.34     Processing. 

(a)  The  EEO  OfiOcer  will  process 
complaints  involving  the  organiza- 
tional unit  for  which  he  is  respoi^i- 
ble.  However,  the  Director  or  Deputy 
Director  of  EEO,  as  he  deems  necessary, 
may  assume  Jurisdiction  of  any  case. 
This  may  Include  the  desienuiUon  as 
processing  officer  of  an  official  other  than 
the  EEO  Officer  for  the  organizational 
unit  concerned.  In  the  latter  case,  the 
Director  or  Deputy  Director  of  EEO  shall 
so  notify  aH  .interested  parties. 

(b)  Based  on  a  request  from  the  EEO 
Officer,  the  Director  or  DQ>uty  Director 
of  EEO  shall  provide  for  the  prompt 
investigation  of  the  complaint.  The 
request  for  an  investigation  shall  be 
made  in  writing  to  the  Director,  Office 
of  Investigation. 

(1)  The  person  assigned  to  investigate 
the  complaint  shall  occupy  a  position  in 
the  Depsirtment  which  is  not,  directly  or 
Indirectly,  imder  the  jurisdiction  of  the 
head  of  that  part  of  the  Department  in 
which  the  complaint  arose. 

(2)  The  investigation  shall  include  a 
thorough  review  of  the  circumstances 
under  which  the  alleged  discrimination 
occurred.  Uie  treatment  of  members  of 
the  complainant's  group  identified  by  his 
complaint  as  compared  with  the  treat- 
ment of  other  employees  In  the  organl- 
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zatlonal  unit  in  which  the  alleged 
discrimination  occurred,  and  any  poli- 
cies and  pi-actices  related  to  the  work 
situation  which  may  constitute,  or  ap- 
pear to  constitute,  discrimination  even 
though  they  have  not  been  expressly 
cited  by  the  complainant.  If  necessary, 
the  investigator  may  obtain  information 
regarding  the  membership  or  nonmem- 
l>ership  of  a  person  in  the  complainant's 
group  by  asking  each  person  concerned 
to  provide  the  information  voluntarily; 
he  shall  not  require  or  coerce  an  em- 
ployee to  provide  this  information.  In- 
formation needed  for  an  appraisal  of  the 
utilization  of  members  of  the  complain- 
ant's group  as  compared  to  the  utiliza- 
tion of  persons  outside  the  complainant's 
group  shall  be  recorded  in  statistical 
form  in  the  investigative  file,  but  sp>ecific 
information  as  to  a  person's  member- 
ship or  noiunembership  in  the  complain- 
ant's group  needed  to  facilitate  an 
adjustment  of  the  complaint  or  to  nuike 
an  informed  decision  on  the  complaint 
shall,  if  available,  be  recorded  by  name 
in  the  investigative  file. 

(3)  Insofar  as  is  practicable,  the 
investigative  process  shall  be  completed 
within  30  calendar  days. 

(4)  The  investigative  file  shall  contain 
the  various  documents  and  informa- 
tion acquired  diulng  the  Investigation 
including  affidavits  of  the  complainant, 
of  the  official  charged  with  discrimina- 
tion, and  of  other  persons  Interviewed 
and  copies  of,  or  extracts  from,  records, 
policy  statements,  or  regulations  of  the 
Department  organized  to  show  their 
relevance  to  the  complaint  or  the  general 
envlrotmient  out  of  which  the  complaint 
arose. 

(5)  The  investigator  shall  be  furnished 
a  vrritten  authorizatiim  to:  (1)  Investi- 
gate all  aspects  of  comidaints  of  discrimi- 
nation, (ii)  require  all  employees  of  the 
Department  to  cooperate  with  him  in  the 
conduct  of  the  investigation,  and  (ill) 
require  employees  of  the  Department 
having  any  knowledge  of  the  matter  oom- 
I^ained  of  to  furnish  testimony  under 
oath  or  affirmation  without  a  pledge  of 
confidence. 

(6)  The  investigator  shall  submit  to 
the  EBO  Officer  and  to  the  Director  of 
EEO  the  results  of  the  investigation  as 
w&L  as  the  investigative  file,  which  shall 
be  included  in  the  comi^aint  file. 

(7)  The  EBO  Officer  shall  furnish  the 
complainant  or  his  representative  a  c(K>y 
Of  the  investigative  file. 

§  7.35     Adjustment  of  complaint. 

The  EEO  Officer  shall  provide  an 
opportunity  for  adjustment  of  the  com- 
plaint on  an  informal  basis  after  Uie 
complainant  has  reviewed  the  investiga- 
tive file. 

(a)  Adjustment  arrived  at.  If  an  ad- 
justment of  the  comiilamt  is  arrived  at, 
the  terms  of  the  adjustment  shall  be 
reduced  to  writing  by  the  EBO  Officer, 
signed  by  him,  the  complainant,  and 
other  appropriate  jtersoos,  and  made 
part  of  the  complaint  file.  Tbe  ESO  Of- 
ficer shall  furnish  a  copy  ot  tbe  terms 
to  the  complalnarrt  and  forward  the 
complaint  file  to  the  Director  or  Deputy 
Director  of  EIEO. 
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(b)  Adjustment  not  arHved  at.  If  an 
adjustment  of  the  complaint  is  not 
arrived  at.  the  EEO  Officer  shaU  notify 
the  complainant  in  writing  of  the  pro- 
posed disposition  of  his  case.  The  noUce 
shall  advise  the  complainant  of  his  right 
to  a  hearing  with  subsequent  decisionby 
the  Director  or  Deputy  Director  of  EEO. 
The  notice  also  shall  indicate  the  com- 
plainant's right  to  a  decision  without  a 
hearing  if  he  so  elects.  The  notice  shaU 
advise  the  wanplainant  that  he  has  7 
calendar  days  from  receipt  of  the  notice 
to  inform  the  EEO  Officer  whether  or  not 
a  hearing  is  desired.  The  EEO  Officer 
shall  make  a  copy  of  the  notice  a  part 

of  the  complaint  file.  

iV  No  hearing  to  take  place.  Upon 
timely  notification  to  the  EEO  Officer  by 
the  complainant  tiiat  he  does  not  desire 
a  hearing,  or  upon  his  laUureJo^po^^- 
the  EEO  Officer  of  his  wishes  within  the 
7-day  period,  the  EEO  Officer  shall  for- 
ward the  complaint  file  to  Uie  Director 
or  Deputy  Director  of  EEO  for  decision. 

(2)  Hearing  to  take  ptecc.  Upon 
timely  notification  to  the  EEO  Officer  by 
the  complainant  that  he  desires  a  hear- 
ing, ttie  EEO  Officer  shall  take  the  steps 
described  in  S  7.36. 
§  7.36     Hearing. 
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(a)  Appeals  Examiner.  The  hearmg 
shall  be  held  by  an  appeals  examiner 
who  must  be  an  employee  of  a  Federal 
agency  other  than  the  Department.  The 
EEO  Officer  shall  request  the  appropriate 
local  office  of  the  CivU  Service  Commis- 
sion to  supply  the  name  of .»«  a^f;^^ 
examiner  who  has  been  certified  by  the 
Commission  as  qualified  to  conduct  a 
hearing  imder  this  section. 

(b)  Arrangements   for   heanng.   The 
EEO  Officer  shall  transmit  the  complaint 
file  to  the  appeals  examiner  who  shall 
review  it  to  determine  whether  further 
Investigation  is  needed  before  scheduling 
the  hearing.  The  complaint  fUe  shall  In- 
clude  all   the   documents   described  in 
I  7  40  which  have  been  acquired  in  the 
processing  of  the  complaint.  When  the 
appeals     examiner     determines     that 
further  investigation  is  needed,  he  shall 
remand  the  complaint  to  the  EEO  Officer 
for  further  Investigation  or  arrange  for 
the  appearance  of  witnesses  necessary  to 
supply  the  needed  information  at  the 
hearing.  The  requirements  of  S  7.34  apply 
to  any  further  investigation  by  the  De- 
partment on  the  cOTttplalnt.  The  appeals 
examiner  shall  schedule  the  hearing  for 
a  convenient  time  and  place. 

(c)  Prehearing  conference.  In  arrang- 
ing for  the  hearing,  the  appeals  examiner 
at  his  discretion  may  arrange  a  pre- 
hearing conference  during  which  he 
shall  seek  to  clarify  the  issues,  accept 
stipulations  on  facts  to  which  the  inter- 
ested parties  may  agree,  estoblish  a 
schedule  for  the  hearing,  and  explain  his 
role  in  the  hearing. 

(d)  Conduct  of  hearing.  (1)  Attend- 
ance at  the  hearing  shall  be  limited  to 
persons  determined  by  the  appeals  exsun- 
Iner  to  have  a  direct  connection  with 
the  complaint;  (2)  the  appeals  exam- 
iner shall  conduct  the  hearing  so  as  to 
bring  out  pertinent  facts.  Including  the 
production     of     pertinait     documents. 


Rules  of  evidence  shall  not  be  aPPlied 
strictly,  but  the  appeals  examiner  shall 
exclude  irrelevant  or  unduly  repetitious 
evidence.  Information  having  a  bearing 
on  the  complaint  or  employment  policy 
or  practices  relevant  to  the  complaint 
ShaU  be  received  in  evidence.  The  com- 
plainant, his  representative  and  the 
representatives  of  the  Department  at  toe 
hearing  shall  be  given  the  opportunity 
to  cross-examine  witnesses  who  appear 
and  testify.  Testinwmy  shall  be  under 
oath  or  affirmation. 

(e)  Powers  of  appeals  examiner,  in 
addition  to  the  other  powers  vested  in 
the  appeals  examiner  by  the  Department 
in  accordance  with  this  subpart,  the  ap- 
peals examiner  is  authorized  to: 

(1)  Administer  oaths  or  affirmations; 

(2)  Regulate  the  course  of  the 
hearing; 

(3)  Rule  on  offers  of  proof; 

(4)  Limit  the  number  of  witnesses 
whose  testimony  would  be  imduly  repe- 
titious; and 

(5)  Exclude  any  person  from  the  hear- 
ing for  contumacious  conduct  or  mis- 
behavior that  obstructs  the  hearing. 

(f)  Witnesses  at  hearing.  The  appeals 
examiner  shall  request  the  EEO  Officer 
to  make  available  as  a  witness  at  the 
hearing  an  employee  requested  by  the 
complainant  when  the  appeals  examiner 
determines  that  the  testimony  of  the  Mn- 
ployee  is  necessary.  The  appeals  exam- 
iner shall  also  request  the  appearance  ol 
any  other  employee  whose  testimony  he 
desires  to  supplement  the  Information  in 
the  investigative  file.  The  appeals  exMi- 
Iner    shall    give    the    complainant    his 
reasons  for  the  denial  of  a  request  for  the 
appearance  of  employees  as  witnesses  and 
shall  insert  those  reasons  in  the  record 
of  the  hearing.  Employees  shall  be  made 
available  as  witnesses  at  a  hearing  on  a 
complaint  when  so  requested  by  the  ap- 
peals examiner  and  it  Is  administratively 
practicable  to  comply  with  the  request. 
When  it  Is  not  administratively  prac- 
ticable to  comply  with  the  request  for  a 
witness,  the  EEO  Officer  shall  provide  an 
explanation  to  the  appeals  examiner.  If 
the  explanation  is  inadequate,  the  ap- 
peals examiner  shall  so  advise  the  EEO 
Officer  and  request  that  the  employee  be 
made  avaUable  as  a  witness  at  the  hear- 
ing If  the  explanation  is  adequate,  the 
appeals  examiner  shall  insert  it  In  the 
record  of  the  hearing,  provide  a  copy  to 
the   complainant,   and  make   airange- 
ments  to  secure  testimony  from  the  em- 
ployee through  a  written  interrogatory. 
Employees  shall  be  in  a  duty  statiis  dur- 
ing the  time  they  are  made  available  as 
witnesses.  Witiiesses  shaU  be  free  from 
restraint,    interference,    coercion,    dis- 
crimination,  or   reprisal   in   presenting 
their  testimony  at  the  hearing  or  during 
the  investigation. 

(g)  Record  of  hearing.  The  hearing 
shall  be  recorded  and  transcribed  ver- 
batim. All  documents  submitted  to.  and 
accepted  by.  the  «jpeals  examiner  at 
the  hearing  shall  be  made  a  part  of  the 
record  of  the  hearing.  If  the  Department 
submits  a  document  that  Is  accepted,  it 
shall  furnish  a  copj  of  the  documait  to 
the   complainant.   If   the   complainant 


submits  a  document  that  is  accepted, 
he  shall  make  the  docimient  avaUable  to 
the  Department  representative  for 
reproduction. 

(h)  Findings,   analysis,   and   recom- 
mendations. The  appeals  examiner  shall 
transmit  to  the  Director  or  Deputy  Di- 
rector of  EEO  the  complaint  file  (includ- 
ing the  record  of  the  hearing) .  together 
with  his  findings  and  analysis  with  re- 
gard toth<e  matter  which  gave  rise  to  the 
complalnt\and  the  general  environment 
out  of  which  the  complaint  arose  and  his 
recommenced  decision  on  the  merits  of 
the  comprint,  including  recommended 
remedial  Action  where  appropriate.  The 
appeals  ;bxaminer  shall  notify  the  com- 
plainant of  the  date  on  which  this  was 
done.  In  addition,  the  appeals  examiner 
ShaU  transmit,  by  separate  letter  to  the 
Director  or  Deputy  Director  of  EEO, 
whatever  findings  and  recommendations 
he  considers  appropriate  with  respect  to 
conditions    in    the    Department    even 
though  they  have  no  bearing  on  the 
matter  which  gave  rise  to  the  complaint 
or  the  general  environment  out  of  which 
the  compUilnt  arose. 


§  7.37     Relationship  to  olher  HUD  ap- 
pellate procedures. 

When  a  complainant  makes  a  written   ■ 
allegation  of  discrimination  because  of 
race,  color,  reUgion.  sex,  or  national  ori- 
gin in  connection  with  an  action  that 
would  otherwise  be  processed  under  the 
grievance  or  other  internal  appeal  pro- 
cedures of  the  Department,  the  Depart- 
ment  may   process    the   allegation  of 
discrimination  under  its  grievance  or 
other  appropriate  internal  appeal  pro- 
cedure when  that  procedure  meets  the 
principles  and  requirements  in  55  7J6 
through  7.38.  However,  with  regard  to 
the    issue    of    discrimination    (as    dis- 
tinguished  from   other   aspects  of  the 
action) ,  the  Director  or  Deputy  Directs 
of  EEO  shaU  make  the  decision  of  the 
Department  as  provided  in  5  7.39.  That 
decision  shaU  be  incorporated  in  and  be- 
come  a   p€ut   of   the   decision   on  the 
grievance  or  other  Internal  i4>peal. 

§  7.38     Avoidance  of  delay. 

(a)  The  oHnplalnt  shall  be  resolved 
promptly.  To  this  end.  both  the  com- 
plainant and  the  Department  shall  pro- 
ceed with  the  complaint  without  undue 
delay  so  that  the  complaint  Is  resolved, 
except  in  unusual  circumstances,  wi^ 
(1)   60  calendar  days  after  its  recdpt 
by  the  appropriate  EEO  Officer,  exclu- 
sive of  time  spent  In  the  processing  <A 
the  complaint  by  the  appeals  examiner, 
or  (2)  90  calendar  days  after  its  receipt 
by  the  EEO  Officer  when  a  hearing  u 
held  under  the  adverse  action  provisions 
of  5  CPR  Part  771,  Subpart  B.  When  the 
complaint  has  not  been  resolved  withto 
the  applicable  limit,   the   complainant 
may  appeal  to  the  Civil  Service  Commis- 
sion for  a  review  of  the  reasons  for  tne 
delay.  Upon  review  of  this  appeal,  toe 
Commission   may  require  the  Depart- 
ment to  take  special  measures  to  insure 
the  prompt  processing  of  the  complaint, 
or  the  OommissicHa  may  accept  the  ap- 
peal for  consideration  pursuant  to  58  7« 
through  7.49. 


(b)  The  Director  of  EEO  may  cancel 
t  complaint  if  the  complainant  fails  to 
prosecute  the  complaint  without  imdue 
delay.  However,  instead  of  canceling  for 
faUure  to  prosecute,  he  may  adjudicate 
the  complaint  if  sufficient  information 
for  that  purpose  is  avaUable. 

§  7.39     Decision  by  Director  of  EEO. 

(a)  FV}llowing  consultation  with  the 
General  Counsel  and  the  Assistant  Sec- 
retary for  Administration,  the  Director 
of  EEO  shaU  make  the  decision  of  the 
Department  on  a  complaint  based  on 
information  In  the  complaint  file. 

(b)  The  decision  shaU  be  in  writing 
and  shaU  be  tiansmitted  by  letter  to  the 
complainant  and  his  representative, 
with  copies  to  the  head  of  the  organiza- 
tional unit  in  which  the  complaint  arose; 
the  Assistant  Secretary  for  Administra- 
tion; and  the  General  Counsel.  When 
there  has  been  a  hearing  on  the  com- 
plaint, the  complainant  and  his  repre- 
sentative shaU  be  furnished  a  copy  of  the 
findings,  analysis,  and  recommended  de- 
cision of  the  appeals  examiner  as  de- 
scribed in  i  7.36(h),  as  weU  as  a  copy  of 
the  transcript  of  the  oral  testimony  and 
other  oral  statements  at  the  hearing. 

(1)  When  there  has  been  a  hearing, 
the  decision  shaU  adopt,  reject,  or  modify 
the  decision  recommended  by  the  ap- 
peals examiner.  When  the  decision  Is  to 
reject  or  modify  the  recommended  de- 
cision of  the  appeals  examiner,  the  letter 
transmitting  tiie  decision  shaU  set  forth 
the  reasons  for  rejection  or  modification. 

(2)  When  there  has  been  neither  an 
adjustment  as  described  in  S  7.35  nor  a 
hearing,  the  letter  transmitting  the  de- 
cision ShaU  set  forth  the  findings,  anal- 
ysis, and  decision  of  the  Director  of  EEO. 

(c)  The  decision  shaU  require  any 
remedial  action  authorized  by  law  de- 
termined to  be  necMsary  or  desirable  to 
effect  the  resolution  of  the  Issues  of  dis- 
crimination and  to  promote  the  poUcy 
of  equal  opportunity.  In  such  cases,  the 
decision  shaU  include  any  necessary  in- 
structions to  the  head  of  the  organiza- 
tional unit  concerned  and  the  Assistant 
Secretary  for  Administration  as  to  the 
specific  action  to  be  taken  with  respect 
to  each  Individual  Involved. 

(d)  The  letter  transmitting  the  deci- 
sion shaU  advise  the  complainant  of  his 
right  to  i4>peal  the  decision  on  his  com- 
plaint to  the  CivU  Service  Commission 
If  he  Is  not  satisfied  with  It  and  of  the 
time  limit  within  which  he  must  file 
the  appeal  pursuant  to  S  7.47. 

(e)  An  employee,  other  than  a  com- 
plainant, who  beUeves  that  a  decision 
constitutes  an  Inequity  to  him,  has  re- 
course to  the  Department  grievance  pro- 
cedures or,  as  appropriate,  the  Depart- 
ment adverse  action  procedures  includ- 
ing opportunity  for  an  appeal  to  the  CivU 
Service  Commission. 

§  7.40     Corairiaint  file. 

The  Director  of  EEO  shaU  establish 
and  maintain  a  complaint  file  containing 
aU  docmnentB  potinent  to  the  complaint 
The  complaint  file,  which  shaU  not  con- 
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tain  any  document  that  has  not  been 
made  available  to  the  ccHnplainant.  shaU 
Include  copies  of: 

(a)  The  written  report  of  the  EEO 
Counselor  to  the  EEO  Officer  on  what- 
ever coimseltng  efforts  were  made  with 
regard  to  the  complainant's  case  before 
a  formal  complaint  was  fUed  by  the  c(an- 
plainant  as  described  in  SS  7.25  and  7.26; 

(b)  The  complaint; 

(c)  The  investigative  file; 

(d)  If  the  complaint  is  withdrawn  by 
the  complainant,  a  written  statement  by 
the  complainant  or  his  representative  to 
that  effect; 

(e)  If  the  adjustment  of  the  complaint 
is  arrived  at  as  described  in  §  7.35.  the 
written  record  of  the  terms  of  the 
adjustment: 

(f )  If  no  adjustment  of  the  complaint 
Is  arrived  at  as  described  in  S  7.35,  a  copy 
of  the  letter  notifying  the  complainant 
of  the  proposed  disposition  of  the  com- 
plaint and  of  his  right  to  a  hearing ; 

( g)  If  the  decision  is  made  as  described 
in  fi  7.39.  a  copy  of  the  letter  to  the  com- 
plainant transmitting  that  decision; 

(h)  If  a  hearing  was  held,  the  record 
of  the  hearing,  together  with  the  ap- 
I>eals  examiner's  findings,  analysis,  and 
recommended  decision  on  the  merits  of 
the  complaint;  and 

(1)  A  copy  of  the  letter  transmitting 
the  decision. 

Appeal  to  thi  Civil  Service  Commission 

§  7.45     Entitlement. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  a  complainant  may 
appeal  to  the  CivU  Service  Commission 
the  decision  of  the  Department: 

(1)  To  reject  his  complaint  because 
it  was  not: 

(1)  FUed  within  required  time  limits 
(see  §7.31);  or 

(U)  Within  the  purview  of  the  poUcy 
and  procedures  set  forth  In  this  subpart; 
or 

(2)  To  cancel  his  complaint  because  of 
the  complainant's: 

(1)  FaUure  to  prosecute  his  complaint; 
or 

(U)  Separation  from  the  Department 
for  reasons  which  are  not  related  to  his 
complaint;  or 

(3)  On  the  merits  of  the  complaint,  as 
described  in  5  7.39  but  the  decision  does 
not  resolve  the  complaint  to  the  satis- 
faction of  the  complainant. 

(b)  A  complainant  mtty  not  appeal  to 
the  CivU  Service  Commission  imder  para- 
graph (a)  of  this  section  when  the  issue 
of  discrimination  giving  rise  to  the  com- 
plaint Is  being  considered,  or  has  been 
considered,  In  connection  with  any  other 
appeal  by  the  complainant  to  the 
Commission. 

§  7.46     Where  to  appeal. 

An  appeal  by  a  complainant  mtist  be 
filed  by  him  or  his  representative  In  vnit- 
Ing  either  iiersonally  or  by  maU,  with 
the  Board  of  Appeals  and  Review,  UJB. 
ClvU  Service  Commission,  Washington, 
D.C.  20415. 
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§7.47     time  limit. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  complainant  may 
file  an  appeal  at  any  time  up  to  IS  calen- 
dar days  after  his  receipt  of  the 
letter  transmitting  the  decision  of  the 
Department 

(b)  The  time  limit  stated  In  paragraph 
(a)  of  this  section  may  be  extended  In 
the  discretion  of  the  Board  of  Appeals 
and  Review  of  the  Commission,  upon  a 
showing  by  the  complainant  that  he  was 
not  notified  of  the  prescribed  time  limit 
smd  was  not  otherwise  aware  of  It  or  that 
circumstances  beyond  his  control  pre- 
vented him  from  filing  an  appeal  within 
the  prescribed  time  limit. 

§  7.48      Appellate  procedures. 

The  Board  of  Appeals  and  Review  of 
the  Commission  shall  review  the  com- 
plaint file  of  the  Department  and  aU  rele- 
vant written  representations  made  to  the 
Board.  However,  there  is  no  right  to  a 
hearing  before  the  Board.  The  Board  may 
remand  a  complaint  to  the  Department 
for  further  investigation  or  a  rehearing 
if  the  Board  considers  that  action  neces- 
sary, or  have  additional  investigation 
conducted  by  Commission  i>ersonnel.  The 
provisions  of  this  subpart  apply  to  any 
further  investigation  or  rehearing  re- 
sulting from  a  remand  from  the  Board. 
The  Board  shaU  issue  a  written  decision 
setting  forth  its  reasons  for  the  decision 
and  send  copies  thereof  to  the  complain- 
ant, his  designated  representative,  and 
the  Department's  Director  of  EEO.  When 
corrective  action  is  ordered,  the  Director 
of  EEO  shall  report  promptly  to  Vtie 
Board  that  the  corrective  action  has  been 
taken.  The  decision  of  the  Board  is  final 
and  there  is  no  further  right  to  appeal. 

§  7.49     Appellate  review  by  the  Commis- 
sioners. 

The  CivU  Service  Commissioners  may. 
in  their  discretion,  reopen  and  reconsider 
any  previous  decision  when  the  party 
requesting  reopening  submits  written 
arguments  or  evidence  which  tends  to 
establish  that: 

(a)  New  and  material  evidence  is 
avaUable  that  was  not  readily  avaUable 
when  the  previous  decision  was  issued. 

(b)  The  previous  decision  Involves  an 
erroneous  interpretotlon  of  law  or  reg- 
lUation  or  a  misappUcation  of  established 
policy;  or 

(c)  The  previous  decision  Is  of  a  prec-  " 
edential  nature  Involving  a  new  or  un- 
revlewed  policy  consideration  that  may 
have  effects  beyond  the  actual  case  at 
hand,  or  is  otherwise  of  such  an  excep- 
tional nature  as  to  merit  the  personal  at- 
tention of  the  Commissioners. 

2.  Subparts  B  and  C  are  revoked. 

Dated  at  Washington,  D.C,  this  20th 
day  of  May  1970. 

Qeorge  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

(FJt.   Doc.    70-6440;    FUed.   May    36,    1970; 
8:47  ajn.] 
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DEPARTUENT  OF  HEALTH, 

educahon,  and  welfare 

Food  ond  Drug  Administration 
FlAVOl   AND    EXTRACT   MANUFAC- 
TURERS*    ASSOCIATION     OF    THE 
UNITED  STATES 
NoHce  of  FiHng   of  PoHfion  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood  Drug,  and  Cosmetic  Act  (sec.  ^9 
!lS?5)^8tat.  1786:  21  TJ3.C  348(b) 
(5) )  noUc-  is  given  that  a  petition  (FA^ 
0A2532)  has  been  filed  by  The  Flavor  and 
Extract  Manufacturers'  Association  of 
the  United  States,  1001  Connectioit 
Avenue  NW.,  Washington,  DC.  20036. 
proposing  the  issuance  of  a  food  addiUve 
regulation  (21  CPR  Part  121)  to  Provide 
for  the  safe  use  of  brominated  vegetable 
oas  as  a  stabilizer  in  citrus  and  other 
fruit-flavored  beverages  for  which  stand- 
ards of  identity  established  under  section 
401  of  the  act  do  not  preclude  such  use. 

Dated:  May  15. 1970. 

Sam  D.  Pink, 
Acting  Associate  Commissioner 
for  Compliance. 

IFJt.    Doc.    70-6433:    FUed.    M»y    26,    1870; 
8:45  ajn.] 


Notices 


S«Ob(e) )  and  under  authority  ddesated 
to  the  Commissioner  (21  CPR  2.120) .  ap- 
proval of  new  animal  drug  appUcati<m 
No.  8-193V.  including  all  amencmenU 
and  supplements  thereto.  Is  hereby  with- 
drawn effective  on  the  date  of  signature 
of  this  document. 
Dated:May  13. 1970. 

Sam  D.  Fini, 
Acting  Associate  Commissioner 
for  Compliance. 

IFJB.    Doc.    70-6434:    Piled.    May    36,    1970; 
8:45  a.m.l 


[Docket  No.  FDC-D-161:  NADA  No.  fr-193Vl 

NORDEN  LABORATORIES,  INC. 

Purgolettes;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Application 

A  notice  of  opportunity  for  hearing  on 
the  matter  of  withdrawing  approval  of 
the  new  animal  drug  application  for 
Pm^olettes  was  published  in  the  Pedkrai. 
Rbostbr  of  January  17.  1970  (35  VIL 
639). 

Norden  Laboratories.  Inc..  601  West 
Oak  Lincoln,  Nebr.  68501.  holder  of  new 
animal  drug  application  No.  8-193V  cov- 
ering the  drug  Purgolettes,  did  not  fUe  a 
written  appearance  of  election  regarding 
whether  they  wished  to  avail  themselves 
of  the  opportimity  for  a  hearing  within 
the  30-day  time  period  provided  for  in 
said  notice  nor  did  any  other  interested 
person.  This  is  construed  as  an  election 
by  Norden  Laboratories,  and  any  other 
possibly  interested  person,  not  to  avaU 
themselves  of  the  opportunity  for  a 
hearing. 

Based  on  the  grounds  set  forth  in  said 
notice  and  the  response  to  said  notice, 
the  Commissioner  concludes  that  ap- 
proval of  new  animal  drug  s«>pUcation 
No.  8-193V  should  be  withdrawn.  There- 
fore, pursuant  to  the  provlsiona  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
(see.  612(e).  82  SUt  34S-47:  21  U.S.C. 


OfRce  of  the  Secretary 
OFFICE   OF   THE    ASSISTANT   SECRE- 
TARY FOR  HEALTH  AND  SCIENTIFIC 
AFFAIRS 

Notice  of  Proposed  Issuance  of 
Exclusive  License 

Pursuant  to  5  6.3.  45  CPR.  Part  6. 
notice  is  hereby  given  of  intent  to  issue 
a  limited-term,  revocable,  exclusive 
patent  license  in  and  to  an  Invention  of 
Laurence  B.  Marantz  and  Michael  A. 
Oreenbaum.  entiUed  "Treatment  of 
Dialysate  Solution  for  Removal  of  urea  . 

Any  objection  thereto  together  with 
request  for  opportxmlty  to  be  heard,  if 
desired,  should  be  directed  to  Dr.  Roger 
O  Egeberg.  Assistant  Secretary  for 
Health  and  Sclentiflc  Affairs;  Depart- 
ment of  Health.  Education,  and  Welfare, 
330  Independence  Avenue  SW..  Wash- 
ington D.C.  20201,  within  30  days  of  the 
date  of  pubUcatlon  of  this  notice.  Inter- 
ested parties  may  obtain  a  copy  of  the 
patent  appUcation  directed  to  this  inven- 
tion upon  request  to  the  party  herein- 
above named. 


1,  The  Arrowhead  Symbol  depicted  be- 
low is  reinstated  and  prescribed  as  the 
official  emblem  of  the  National  Park 
Sendee,  and  will  be  worn  as  the  shoulder 
patch  on  the  National  Parte  Service  uni- 
form. 

2.  The  Parkscape  Symbol,  also  de- 
picted below,  is  prescribed  as  the  official 
tie  tack  or  pin.  whichever  is  appropriate, 
to  be  worn  by  all  imif  ormed  employees  of 
the  National  Park  Service;  and  said  of- 
flclal  tie  tack  or  pin  may  be  worn  by  all 
employees  of  that  Service  when  not  in 
uniform  as  a  part  of  their  civilian  attire. 

In  Tf^^ing  these  prescriptions.  I  further 
give  notice  tliat  whoever  manufactures, 
sells,  or  possesses  either  the  "Arrowhead 
Symbol"  or  the  "Parkscape  Symbol"  in 
a  m^""ftr  not  authorized  under  regula- 
tions prwnulgated  by  the  Department  of, 
the  Interior,  pursuant  to  law.  shall  be 
subject  to  the  penalties  prescribed  in  sec- 
tion 701  of  title  18  of  the  United  States 

Code. 

Arrowhead  Symbol 


(45  (7FB  6.3) 
Dated:  May  18.  1970. 

Roger  O.  Egeberg,  j 

Assistant  Secretary  for        \ 
Health  and  Scientific  Affairs. 

IPJI    Doc.    70-a4««:    Filed.   MaJ   38.    1970; 
8:48  ajn-I 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

INSIGNIA 

Prescription 

The  notices  of  August  7.  1968.  and 
October  10.  1968,  appearing  In  the  Fed- 
eral RIGISTIRS  of  August  14.  1968  (33 
PJl.  11552) .  and  October  22, 1968  (33  TH. 
15605-06) .  respectively,  which  prescribed 
a  i«w  official  insignia  or  symbol  for  the 
National  Park  Service  are  hereby  re- 
scinded. 

Notice  Is  hereby  given  that: 


Parkac^>e  Symbol 
Dated:  April  27. 1970. 

WALTH  J.  HiCKIL, 

Secretary  of  the  Interior. 

tVJL    DOC    T0-«383:    PUod,    M»y    »•    ^•™'' 
*■  8:46  aon.] 


DEPARTMENT  OF 
TRANSPORTATION 

OfRce  of  Pipeline  Safety 

INoUce  W-1;  Docket  No.  OPS-ej 

NORTHERN  NATURAL  GAS 
COMPANY  OF  OMAHA 

Notice  of  Hearing  on  Waiver  of  Gas 
Pipeline  Safety  Standards 

The  Northern  Natural  Oas  Company 
of  Omaha,  Nebr.,  has  requested  permis- 
sion to  operate  a  276  mile  segment  of  its 
24  inch  pipeline  extending  from  Mul- 
linvllle,  Kans..  to  Palmyra.  Nebr.,  at  an 
increased  maximum  allowable  operating 
pressure  of  800  p.s.i.  for  1  year.  The 
established  operating  pressure  Is  now 

700  pjs.i. 

Northern  Natual  Gas  Co.  states  that 
the  line,  which  has  been  in  operation  for 
approximately  20  years,  was  safely 
operated  at  800  p.sJ.  imtil  the  end  of 
1969  when  the  operating  pressure  was 
reduced  to  700  p.si.  Having  adopted  the 
lower  oi>erating  pressure,  that  pressure 
under  the  Interim  Minimum  Federal 
Standards  (49  CPR  190)  (section  d04.6 
of  the  1968  edition  USAS  B31.8  Code)  is 
now  the  established  operating  pressure 
for  that  line. 

In  support  of  Its  reauest.  Northern 
Natural  Oas  CX>.  states  that  it — 

Is  now  faced  with  »  situation  wherein  It  Is 
nsoeoeory  to  add  horsepower  to  the  system 
to  meet  Ita  volume  commitments  in  the 
1070-71  beating  seeoon.  N(H^em  at  tbe 
Mine  time  U  seeking  authorization  to  bring 
Canadian  gas  Into  the  north  end  of  Its  sys- 
tem. Hie  Canadian  goTemmental  bearings 
haye  been  completed  and  the  VS.  (PPC) 
hearings  should  be  concluded  by  the  first  of 
June.  Decisions  from  t>oth  governmental 
bodies  are  expected  by  the  end  at  1970.  The 
construction  of  the  facilities  necessary  to 
bring  In  tbe  Canadian  gas  could  then  easily 
be  accomplished  by  the  latter  part  of  1971. 

The  Input  of  Canadian  gas  would  reduce 
the  need  of  horsepower  on  the  existing  sys- 
tem to  the  extent  that  a  good  part  of  the 
horsepower  Installed  in  1970  would  not  be 
required.  A  review  of  Northern's  system  Indi- 
cated that  the  continued  operation  of  the 
"B"  line  at  800  pjsi.  would  eliminate  tbe 
need  to  InstaU  ••  much  as  25,000  horsepower. 
Tbe  cost  of  this  boraepower  ia  iH;>pfoxlmately 
14  million.  Tbe  imlts.  of  oourae,  could  be 
moved  to  tbe  Canadian  line  next  year  with 
a  total  net  loas  oT  approidinately  ea  million. 
In  order  to  avoid  tb»  Mn<<wonoml«ml  situ- 
ation of  InstaUlng  boraepower  for  a  1-year 
period,  we  propose  to  mamtaln  the  800  p.>J. 
pressure  level  In  the  "B"  line  for  one  addi- 
tional year.  Following  this  time  i>erlod,  the 
"B"  line  wiu  be  reduced  to  700  pjs.l.  This, 
I  might  add.  would  Ise  regardlflas  of  whether 
the  Canadian  project  was  approved  or  not. 
Without  the  Canadian  project,  we  would 
need  the  25.000  horsepower  for  the  existing 
system  on  a  k>Qg  term  baaU  and  certainly 
would  be  willing  to  Install  them  under  tiioM 
conditions. 

In  accordance  with  section  S(e)  of  the 
Natural  Oas  Pipeline  Safety  Act  of  1968 
(49  use.  1672(e)),  notice  la  hereby 
given  that  a  hearing  on  the  matter  of 
granting  a  waiver  for  the  piupoae  stated 
above  wm  be  held  at  10  ajn..  on  June 


NOTICES 

12. 1970,  at  the  Office  of  Pipeline  Safety. 
400  Sixth  Street  SW..  Washington.  D.C. 
20590. 

Interested  persons  are  Invited  to  i>re- 
sent  their  views  at  the  hearing  or  to  sub- 
mit them  tn  writing  by  June  12.  1970, 
to  the  Office  of  Pipeline  Safety  at  the 
above  address. 

Issued  In  Wasliington,  D.C,  un  May 
21.  1970. 

W.  C.  JlNIONGS, 

Acting  Director. 
Office  of  PipeUne  Safety. 

[FJl.    Doc.    70-6499:    Filed.    May   28,    1970; 
8:51  am.] 


CIVH  AERONAUTICS  BOARD 

[Dockets  N06.  21866-6, 22216;  Order  70-6-103] 

BRANIFF  AIRWAYS,  INC. 

Military  Reservation  Fares;  Order  of 
Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  21st  day  of  May  1970. 

By  tariff  revisions  *  marked  to  become 
effective  June  1,  1970,  Braniff  Airways, 
Inc.  (Braniff)  proposes  to  cancel  Dis- 
cover America  fares  in  markets  under 
600  miles:  eliminate  blswkout  restrictions 
on  Discover  America,  youth  reservation, 
military  reservation,  and  family  fares; 
and  increase  military  reservation  fares 
from  66%  percent  to  80  percent  of  coach 
fares.  The  latter  proposal  would  equalize 
Branifl's  military  reservation  fares  with 
the  present  level  of  its  youth  reservation 
fares.  The  blackout  periods  involved  are 
from  noon  to  midnight  on  Fridays  and 
Sundays  in  the  case  of  Discover  America 
and  family  fares;  from  noon  to  9  pjn.  on 
Fridays  in  the  case  of  military  and  youth 
reservation  fares. 

Braniff  states  that  the  purpose  of  the 
adjustments  is  to  bring  the  fares  in  line 
with  demand,  giving  better  recognition 
to  the  diversionary  versus  the  generative 
effect  of  certain  promotional  fares  in 
short-haul  markets,  the  equalization  of 
discounts  afforded  special  classes  of  re- 
served-seat passengers,  and  the  need  for 
additional  revenues. 

Braniff  alleges  that  costs  continue  to 
Increase:  that  new  labor  agreements  in- 
clude raises  not  remotely  offset  by  pro- 
ductivity gains  and  emphasise  the  need 
for  additional  revenues;  that  the  do- 
mestic fare  adjustments  in  effect  since 
last  October  were  scarcely  sufficient  to 
meet  then  known  cost  increases,  and 
have  done  nothing  to  ofiset  Increases 
since  that  time;  and  that  Braniff  and  the 
Industry  as  a  whole  are  earning  less  than 
a  reasonable  return  on  investment. 
Braniff  estimates  that  the  proposed 
changes  would  increase  its  passenger  rev- 
enues by  approximately  |1  million  an- 
nually, or  0.6  percent. 

With  regard  to  Discover  America  fares, 
Braniff  alleges  that  excursion  fares  are 
not  fftftnom*''^"?  Justified  on  a  system- 
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wide  basis,  and  that  excursion  travel  in 
short-haul  markets  is  composed  pri- 
marily of  traffic  that  would  move  in  any 
event.  It  is  contended  that  exctirsion 
fares  should  be  applicable  only  in  mar- 
kets where  maximum  stimulation  of  new 
traffic  is  possible,  and  that  they  should 
be  limited  to  markets  of  sufficient  length 
that  the  dollar  differential  is  mesiningf ul 
In  the  decision  whether  to  travel  and  in 
attracting  passengers  who  might  other- 
wise move  by  automobile. 

Braniff  alleges  that  military  reserva- 
tion fares  should  be  increased  to  the  level 
now  pertaining  to  youth  reservation 
travel,  since  there  is  no  social  or  eco- 
nomic basis  upon  which  to  differentiate 
between  military  and  youth  travel  in 
reserved-seat  service. 

Complaints  have  been  filed  by  Eastern 
Air  Lines.  Inc.  (Eastern)  and  the  Depart- 
ment of  Defense    (DOD) .  Eastern  re- 
quests that  the  Board  suspend  and  in- 
vestigate Braniff's  proposal  to  eliminate 
all  periods  of  vmavailability  now  appli- 
cable to  its  major  discount  fares.  Eastern 
alleges  that  discoimt  fares  traditionally 
have  been  Justified  on  the  ground  that 
they  generate  new  traffic,  and  shift  de- 
mand of  a  segment  of  the  traveling  pub- 
lic from  peak  to  off-peak  periods,  and 
that  Braniff's  proposal  runs  counter  to 
this  purpose.  It  is  alleged  that  Braniff's 
proposal  would  result  in  a  weekend  super- 
peak  with  one  of  two  results,  either  full- 
fare  passengers  would  be  lost  because  of 
lack  of  capacity,  or  the  airlines  would 
increase  capacity  for  the  peak  with  a  re- 
sulting intensification  of  under-utiliza- 
tion  during  the  remaining  5  days  of  the 
week.  Either  result  would  allegedly  de- 
stroy the  economics  of  the  discount  fares. 
Eastern  also  alleges  that  there  is  no 
logical  basis  in  fact  for  suggesting  that 
new  traffic  would  be  generated  by  elimi- 
nation of  the  blackout  periods;  that  it  is 
clear  that  the  removal  of  the  weekend 
blackouts  would  be  wholly  diversionary 
and  tiiat  the  diversion  would  be  large; 
and  that  it  has  a  pool  of  Friday  and 
Sunday  afternoon  revenues  of  approxi- 
mately $162  million  which  would  be  sub- 
ject to  dilution.  Eastern  further  alleges 
that    Branifl's    proposal    to    eliminate 
blackout  periods  involves  several  issues 
in  the  Domestic  Passenger  Pare  Investi- 
gation, Docket  21866-5 ;  that  experiments 
which  liave  broad  adverse  ramifications 
for  the  industry  should  be  susi)ended 
pending  Investigation;  and  that  Braniff 
has  failed  to  provide  the  Board  with  any 
data  or  analysis  relating  to  the  cost  or 
effect  of  the  elimination  of  blackout  re- 
strictions,   which    is    essential    to    the 
Board's  consideration  of  a  fare  proposal 
which    would    Introduce    discount   fares 
into  major  peak  traffic  periods  for  the 
first  time. 


I  Berlsions  to  Airline  Tariff  Publlahera,  Inc.. 
A«ent.  Tariffs  CAB  Noe.  90.  98.  101.  and  117. 


The  Department  of  Defense  (DOD)  has 
filed  a  complaint  against  the  increase  in 
military  reservation  fares.  DOD  alleges 
there  has  been  absolutely  no  showing  of 
need,  nor  any  justification  wliatsoever, 
for  increasing  these  fares,  or  showing 
that  the  basis  upon  which  tbe  fares  are 
predicated  is  the  proper  basis  to  use. 
DOD  also  alleges  that  more  than  two  and 
ooe-half  "iniinn  personnel  in  the  armed 
forces  regularly  make  use  of  the  military 
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leave  reservation  fares,  and  that  the  pro- 
Dosed  increase  in  these  fares  wiU  create 
r^ry  real  and  unjust  burden  on  these 
^Se    DOD  claims  it  has  an  extreme 
toterSt  in  a  continuation  of  the  military 
Sa^rreservation  fares  at  the  current 
leJIl  f^r  very  simple  but  important 
iSSon-morale:   that  personnel  m  toe 
armed  forces  receive  low  Pay^«;^^„^ 
forced  to  seek  low  cost  transportat  on  f or 
their  leave  and  other  personal  t^ve 
and  that  many  of  these  persons  use  wr 
^i^ce    for    periodic    visits    home    toat 
could  not  be  made,  because  of  the  time 
element   by  any  means  other  than  air 
StTe^i^^ly^D  aUeges  that  ascovmt 
f^es  of  the  air  carriers  are  under  inves- 
Kion  Sefore  the  Board  in  the  Domestic 
Passenger    Pare    InvestigaUon.    Docket 
fi^MeS    and   that   the   fares   involved 
hi^sho^S  not  be  increa^d  unUl  tje 
Soard  concludes  its  investigaUon   and 
renders  its  decision  in  that  proceeding. 
U^n  consideration  of  the  tariff  pro- 
ooSS     toe    complaints    and    answers 
ESeto  and  other  relevant  matters   the 
^°flnds  that  Branifl's  proposals  to 
SSSate  blackout  restnctioi^  for  toe 
major   discount   fares   and   to   mweMe 
Smtary  reservation  fares  may  be  unjust. 
S^^nable.    unjustly    di^crumnatoiT. 
Sluly  preferential,  unduly  PreJudiciiU 
^otherwise  unlawful.  The  Board  further 
concludTthat   toe   tariffs   in  question 
sh?SS  S  suspended  pending  investiga- 
tion These  tariff  proposals  except  for  toe 
military  reservation  fares  and  rdated 
DTOvSions  are  already  under  mvesUga- 
S^n^^ase  5  of  the  DomesUc  Fin- 
ger Fare  Investigation,  Docket  2186*^ 
we  will  institute  a  separate  Procee^g  to 
tavesUgate     toe     miUtary     reservation 
S^  Sd  applicabiUty  provision  herem 
suspended.  , 

Our  decision  to  suspend  the  Proposal 
to  make  toe  major  discount  ^ ar^  av^ 
able  at  aU  times  is  consistent  with  our 
recJnt  action  in  Order  70-4-136.  where- 
JTtoe  Board  suspended  a  Proposal  of 
ShS  carriers  to  provide  that  the^  miU; 
te^  reservation  fares  would  apply  at 
STtlmS   system-wide.   We   suspended 
that  proposal  after  concluduig  that  It 
S^^id  tendto  undermine  toe  economte 
faBla   of   the   reduced   fares,    and   we 
believe  Branifl's  proposal   can  be  ex- 
nected    to    have    the    same    effect,    as 
SScTlbed  by  Eastern  in  its  complaint. 
We  will  suspend  the  proposed  increases 
In  military  reservation  fares  due  to  the 
magnitude  of  toe  increase  of  approxi- 
Sely   20   percent.   If   permitted,   this 
^SLl  woind  place  a  significant  burden 
Sn  Smary  personnel,  eitoer  ^  theform 
of  hiKher  fares,  or  less  favorable  service 
a^ly^Skde  to  standby  fares.  The 
ioa^  permitted   similar   increas^  to 
^SSth  iSernition  fares  effective  Octo- 
ber 1.  1969:   however,  national  defense 
considerations  were  not  a  factor  with 
thoee  fares.  We  are  not  persuaded  tl»t 
the  continuation  of  the  50-percent  stand- 
by fares  adequately  satisfies  the  need  for 
the  availability  to  our  military  Pen»nnd 
of  low  cost  transportation  on  a  broad 
basis.  ]. 

Branifl  aUeges  that  Discover  An^ca 
fares  do  not  generate  sufficient  revtoues 
lnrtiort-h*ul  markets  to  offset  their 
(jiverslonary  lmp«:t.  and  for  this  reason 

FEO€tAL 


proposes  to  cancel  toese  'aresj?.?"""^®** 
belowloo  mUes  in  distance.  While  we  do 
not  consider  Braniff's  showtog  to  sup- 
port of  this  allegation  to  be  d^tive^ 
the  Board  nevertoeless  is  not  disposed 
to  substitute  its  Judgment  on  the  matter 
for  that  of  toe  carrier,  and  will  pernUt 
toe  proposed  experimentation  to  test  the 
market  place.  However,  we  will  expect 
the  carrier  to  monitor  toe  results  closely 
and  to  take  appropriate  steps  to  toe  event 
traffic  response  is  adverse. 

Accordingly,  pursuant  to  toe  Federal 
Aviation  Act  of   1958.  and  particularly 
sections  204.  403.  404.  and  1002  toereof. 
It  is  ordered.  That:  ...  ^  ^    ♦„ 

1  An  investigation  is  instituted  to 
determine  whether  the  military  reser- 
vation fares  and  provisions  described  to 
Appendix  A  attached  hereto.'  and  rules. 
regvUations.  or  practices  affecting  such 
fares  and  provisions,  are  or  will  be.  un- 
just or  unreasonable,  unjustiy  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otoerwise  imlawful,  and  U 
foimd  to  be  unlawful  to  determine  and 
prescribe  toe  lawful  fares  and  provisions. 
and  rules,  regulations,  and  practices  af- 
fecting such  fares  and  provisions; 

2  Pending  hearing  and  decision  by  the 
Board,  toe  fares  and  provisions  described 
to  Appendix  A  hereto  are  suspended  wid 
toeir  use  deferred  to  and  tocluding  Au- 
gust 29.  1970,  unless  otoerwise  ordered 
by  the  Board,  and  toat  no  changes  be 
made  toereto  during  toe  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  toe  Board; 

3  Except  to  the  extent  granted  herein, 
and  to  Order  70-5-40.  dated  May  8  1970 
toe  complatote  to  Dockets  22146  and 
22154  are  dismissed; 

4  The  investigation  of  toe  military 
reservation  fares  and  provisions  ordered 
in  paragraph  1  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 


time  and  place  hereafter  to  be  desig- 

5  A  copy  of  the  order  will  be  filed  with 
the  aforesaid  tariffs  and  be  served  on 
Braniff  Airways.  Inc..  Eastern  Air  Lines. 
Inc  and  the  complainant  to  Docket 
22146  which  are  hereby  made  parties  to 
the  investigation  ordered  to  paragraph  1 


This  order  will  be  published  In  the 

Federai.  RB0I8T«R. 

By  toe  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Zink, 
Secretary. 


»  FUed  M  part  of  the  orlgln»l  document. 


IPJl     Doc.    70-6481;    Filed.    May    25.    1870; 
8:49   a.m.] 

[Docket  No.  32061;  Order  70-6-991 

EASTERN  AVIATION  CORP. 

Service   Mall   Rates;   Order  To  Show 
Cause 

Issued  under  delegated  autoority  May 

20.  1970.  ^  ...  , , . 

A  final  service  mail  rate  estoblished  by 
Order  6»-7-158  for  toe  transportation  of 
mail  by  aircraft  is  currenUy  to  effect  for 
Eastern  Aviation  Corp.  (Eastern  A v^ 
tion)  and  air  taxi  operator  under  14  CPR 

on  March  27.  1970.  Eastern  Aviation 
filed  a  petition  requesting  the  Board  to 
nx  a  new  final  service  mall  rate  for  Ito 
route  to  the  above  docket.  On  April  17. 
1970    toe   Postmaster   General   nled  » 
reoly  to  Eastern  Aviation's  petition.  The 
p,»tmaster  General  stoted  that  it  was  in 
agreement  wito  Eastern  Aviati^jn  that 
the  present  rate  is  no  longer  fair  and 
reasonable  because  of  tocreased  oostt 
experienced  by  Eastern  Aviation  wWch 
were  not  known  or  reasonably  foresee- 
able at  toe  time  toe  rates  were  set. 

The  Postmaster  General,  however. 
concludes  that  upon  thorough  analydj 
he  can  support  an  tocreased  rate  in  tiie 
amount  as  shown  in  the  foUowlng  table: 


C«nts  per  mile 


PreTioos 
docket  No. 


Bouto 


Present 
rate 


Ktetern  Pm^  Office 
•vUtkio's  Departmeot 
propasia  support 


20004    BalOmore.  Md..  and  Charlotte.  N.C..  vl*  Rtchmond.  V.. 


tZTS 


SBlSS 


fi&n 


Eastern  Aviation  has  agreed  thatthe 
rate  supported  by  toe  Postinaster  Gen- 
CTal.  as  set  forto  above,  is  a  fair  and 
reasonable  rate  of  compensation. 

The  Board  finds  it  is  to  the  public  in- 
terest to  determine,  adjust  and  eetablish 
the  fair  and  rewonaWe  rate  of  compen- 
sation to  be  paid  by  the  Postmaster  Gen- 
eral for  toe  transportiition  of  maU  ^ 
Scraft.  the  facilities  used  and  uscfij 
SSor.  and  the  services  «fnect^ 
toerewito.  between  the  aforesaid  potots. 
uS^Srideration  of  toe  petitions  and 
other  matters  offlclally  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  toe 
fc^lowing  findings  and  oondusiona: 


iTUr  oKler  to  ibow  cauae  »»^^*  '^SJl 
•etloa  and  !•  not  i«ganl«d  as  wibj«jt  to  tbe 
SSi  SorUlon.  o7l4  CFB  Part  386.  Tjeee 

takan  by  the  staff  under  authority  delegated 

in  I  38S.14(C) 


On  and  after  March  27.  1970.  the  faj 
and  reasonable  final  service  maU  rate 
per  great  circle  aircraft  mile  to  be  paid 
to  its  entirety  by  toe  Postinaster  GenerJ 
to  Eastern  Aviation  Corp   pursuant  to 
section  406  of  toe  Act  for  toe  tran^wr- 
totion  of  maU  by  aircraft,  the  faculties 
used  and  useful  toerefor.  and  the  sl- 
ices connected  toerewito.  »«tween  BaW- 
m?re.    Md..    and    Charlotte    N.C.   via 
mchiiond.  Va..  shall  be  ^  »!  f^;^ 
Accordingly,  pursuant  tc  J^e  Pe J*™ 
Aviation  Act  of  1968  and  P«fticinajly 
^tions  204(a)  and  406  toer^f.  and  the 
Board's  regulations  14  CFR  Part  302.  14 
CPR  Part  298  and  tiie  authorittr  du» 
Sated  by  toe  Boaxdta  ite  Organiza- 
tion  Regulations  14  CFR  385.14(f). 
It  is  ordered.  That:  r-rtic- 

1.  All  interested  penwus  and  paruc 
ularly  Eastern  Aviation  Corp   imd  tne 
Swtmaster  Oenend  are  directed  to  show 
SSTwhy  the  Board  should  not  adopt 
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the  foregotog  proposed  findtogs  and  con- 
elosions  and  fix,  determine,  and  publish 
the  final  rate  for  toe  transportation  of 
mail  by  aircraft,  toe  facilities  used  and 
useful  toerefor.  said  toe  services  con- 
neeted  toerewito.  as  toe  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Eastern  Aviation  Corp. 

2.  Purtoer  procedures  hereto  shall  be 
in  accordance  wito  14  C^PR  Part  302.  as 
speci&ed  to  toe  attached  appendix:  and 

3.  This  order  shall  be  served  upon 
Eastern  Aviation  Corp.  and  toe  Post- 
master General. 

lYiis  order  will  be  published  to  toe 

FXDKSAI.  RSGISTER. 

[giALl  Phyllis  T.  Katloh, 

Acting  Secretary. 

Appsndix 

1.  Further  proceduree  related  to  the  at- 
tached order  ahall  be  In  accordance  with  14 
CFB  Part  302,  and  notice  of  any  objection  to 
the  rate  or  to  the  other  flndlngs  and  oonclu- 
sions  prop>osed  therein,  shall  be  filed  within 
10  days,  and  If  notice  la  filed,  written  answer 
and  supporting  documente  ahall  be  lUed 
within  30  days  after  aerrlce  of  thla  order; 

3.  If  notice  of  objection  U  not  filed  within 
10  days  after  service  of  this  order,  or  If  no- 
tice Is  filed  and  answer  Is  not  filed  within  80 
days  after  service  of  this  order,  all  persons 
sball  be  deemed  to  have  waived  the  right  to 
a  bearing  and  aU  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  Is  filed  presenting  laniee  for 
hearing,  the  laauea  Involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  thoae  specUlcaUy  raised  by  the 
antwer,  except  InsofW  as  other  Iseuee  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  pracUce  (14  CFR  302307) . 

(F.B.   Doc.    70-0482:    FUed.    Blay    25.    1970; 
8:40  ajn.] 


[Docket  No.  22153;  Order  70-5-lb6] 

HUGHES  AIR  CORP. 

Strvic*  Moil  Rotas;  Order  To  Show 
Couto  I 

Adopted  by  toe  CMvil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  2l8t  day  of  May  1970. 

By  Order  70-4-15  toe  Board  amended 
and  reissued  to  Hughes  Air  Corp.  toe 
eertiflcato  of  puldlc  convenience  and 
necessity  for  Routes  76  and  76-P  for- 
merly held  by  Air  West.  Inc..  effective 
AprU  3.  1970.  On  April  29.  1970.  Hughes 
Air  Corp.  petitioned  toe  Board  for  toe 
establishment  of  service  mail  rates  for 
its  entire  system.  The  petition  requeste 
that  the  domestic  multielement  rates  be 
established  for  this  service  to  toe  same 
Baanner  that  toey  applied  to  Air  West, 
Inc.  Od  May  8,  1970.  toe  Postmaster 
General  replied  to  toe  petition  stating 
that  he  was  to  agreement  wito  Hughes 
Air  Corp.  that  the  domestic  multiele- 
ment rates  are  fair  and  reasonable  rates 
for  the  services  proposed. 

It  Is  to  toe  public  toterest  to  fix. 
determine,  and  establish  toe  fair  and 
reasonable  rates  of  compensation  to  be 
b«id  by  toe  Postmaster  General  for  the 
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proposed  transportation  of  mail  by  air- 
craft, toe  facilities  used  and  useful 
therefor,  and  toe  services  connected 
toerewito.  Upon  consideration  of  toe 
petition,  toe  reply  of  toe  Postmaster 
General,  and  other  matters  officially 
noticed,  it  is  proposed  to  issue  an  order 
to  toclude  toe  followtog  findtogs  and 
conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rates  to  be  paid  Hughes  Air 
Corp.  pursuant  to  section  406  of  toe  Act, 
for  toe  transportation  of  priority  mail 
by  aireraft,  toe  facilities  used  and  useful 
therefor,  and  toe  services  connected 
toerewith  over  its  entire  system  shall  be 
the  rates  established  by  toe  Board  to 
Order  E-25610.  August  28,  1967,  as 
amended,  and  shall  be  subject  to  toe 
otoer  provisions  of  that  Order; 

2.  The  fair  and  reasonable  final  serv- 
ice mail  rates  to  be  paid  Hughes  Air 
Corp.  pursuant  to  section  406  of  toe  Act 
for  toe  transportation  of  nonpriority 
mail  by  aircraft,  toe  facilities  used  and 
useful  toerefor,  and  the  services  con- 
nected toerewith  over  ite  entire  system 
shall  be  toe  rates  established  by  toe 
Board  to'  Order  70-4-9.  dated  April  2, 
1970^,  and  shall  be  subject  to  toe  other 
provisions  of  that  order;  and 

3.  The  service  maU  rates  here  fixed 
and  determtoed  are  to  be  paid  entirely 
by  toe  Postmaster  General. 

4.  niie  findings  and  conclusions  re- 
garding toe  transportation  of  priority 
and  nonpriority  mail  by  aireraft  shall  be 
implemented  by  the  following  amend- 
ments to  Board  orders: 

Order  E-26610.  dated  August  28,  1067.  as 
amended.  shaU  be  further  amended  by 
adding  "Hughes  Air  Corp."  to  the  list  of 
carriers  in  ordering  paragraph  (3)  on  page 
1  of  that  order. 

Order  70  4  0.  dated  April  2.  1070,  shaU  be 
amended  by  adding  "Hughes  Air  Corp."  to 
the  list  of  carriers  In  ordering  paragraph 
(A)  (2)  of  that  order. 

Accordingly,  pursuant  to  toe  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  toereof,  and 
regulations  promulgated  to  14  CFR 
Part  302. 

It  is  ordered.  That : 

1.  Hughes  Air  Corp..  the  Postmaster 
General,  and  all  otoer  interested  per- 
sons are  directed  to  show  cause  why  toe 
Board  should  not  adopt  toe  foregoing 
proposed  ftodings  and  conclusions  and 
fix.  determtoe.  and  publish  toe  final 
rates  specified  above  for  the  trans- 
portation of  priority  and  nonpriority 
mail  by  aircraft,  toe  facilities  used  and 
useful  toerefor.  and  the  services  con- 
nected toerewito  as  specified  above  as 
the  fair  and  reasonable  rates  of  compen- 
sation to  be  paid  to  Hughes  Air  Corp.; 

2.  Furtoer  procedures  herein  shaU  be 
to  accordance  wito  14  C7FR,  Part  302,  as 
specified  to  toe  attached  Kppendbi:  and 

3.  This  order  shall  be  served  upon 
Hughes  Air  Corp.,  and  toe  Postmaster 
General. 

This  order  will  be  published  to  toe 
FXDXBAL  RcGism. 

By  the  Civil  Aeronautics  Board. 

[8BAL]  Hasbt  J.  Znoc 

iSecretafV. 
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1.  Further  proceduree  related  to  the  at- 
iached  order  shall  be  In  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein.  abaU  be  filed 
within  10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
fUed  within  30  days  after  service  of  this 
order: 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  U  notice 
Is  filed  and  answer  Is  not  filed  within  30  days 
after  service  of  this  order.  aU  persons  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  Is  fUed  presentliLg  Issues  for 
bearing,  the  Issues  Involved  In  determining 
the  fair  and  reasonable  final  rate  shaU  be 
llnUted  to  thoee  spwclflcally  raised  by  the 
answer,  except  Insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307) . 

(FJl.    Doc.    70-6483:    FUed.    May    25.    1070; 
8:49  ajn.] 


USERS  OF  CAB  OFFICIAL  MILEAGES 

Airport-to-Airport    Distance    Calcula- 
tions; Stondord  Methodology 

May  21. 1970. 

Under  Part  247  of  toe  Board's  eco- 
nomic regulations  toe  direct  airport-to- 
airport  mileage  record,  presently  mato- 
tatoed  by  toe  Records  Services  Section 
of  toe  OfiBce  of  Facilities  and  Operations, 
constitutes  the  official  mileage  record  of 
toe  board,  and  "toe  mileages  set  forto 
thereto  shall  be  used  to  all  instances 
where  it  shall  be  necessary  to  determtoe 
direct  airport-to-airport  mileages  pur- 
suant to  toe  provisions  of  tiUes  IV  and 
X  of  toe  Federal  Aviation  Act  of  1958. 
as  amended,  or  any  rule,  regulation, 
or  order  of  toe  Board  pusuant  toereto." 
"Hie  Board's  present  files  of  official  mile- 
ages have  been  cumulatively  developed 
over  a  period  of  time  and  reflect  several 
different  calculation  metoodologies  as- 
sociated to  sequential  devel(H>mentSLl 
stages  wito  manual  processing,  machine 
processing  by  Coast  and  Geodetic  Survey 
and,  currently,  machtoe  processing 
withto  toe  Board.  For  this  reason,  toe 
mileage  calculated  for  a  particular  pair 
of  potote  under  toe  standard  formula 
presently  used  withto  toe  Board  and  toe 
mileage  shown  for  toe  same  pair  of 
potote  to  toe  Board's  official  mileage 
boolc  (or  records)  may  differ.  Such  differ- 
ence does  not  necessarily  imply  error  to 
one  or  toe  otoer  computed  mileages,  but 
may  merely  reflect  a  difference  to  ap- 
plied formulas  designed  to  facilitate  par- 
ticular processing  techniques  which 
attempt  to  compensate  for  toe  non- 
q)herical  shape  of  toe  world,  a  compu- 
tation which  can  never  be  precisely 
accurate. 

Heretofore,  it  has  been  toe  Board's 
view  that  a  wholesale  changeover  to  toe 
c(Hnputation  formula  presently  used 
would  be  burdensome  to  boto  the  carriers 
and  the  Board  wito  UtUe,  If  any.  sub- 
stantive benefits  to  eitoer  the  public  or 
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the  carriers.  However,  recent  develop- 
ments have  caxised  the  Board  to  recon- 
sider this  position.  At  a  meeting,  in  June 
1967,  the  Accounts  and  Records  Commit- 
tee of  the  Airline  Finance  and  Account- 
ing Conference,  a  Division  of  the  Air 
Transport     Association     of     America, 
adopted   a  resolution   which,   in   brief, 
favored   the   objectives   of   a   program 
which  would  entail  recalculation  of  inter- 
city mileages,  substitution  of  a  standard 
method  for  measuring  mileages  for  the 
methods  previously  used  to  develop  the 
mileages  currently  in  common  use,  and 
use  of  the  recalculated  mileages  for  every 
purpose.  The  February  1967  Report  of 
the  Joint  Board/Industry  Origin-Desti- 
nation Working  Group  proposed,  among 
other  things,  to  utilize  automaiic  data 
processing  to  the  maximum  extent  pos- 
sible not  only  in  processing  the  survey, 
but  also  as  the  vehicle  for  making  the 
data  available  to  users.  More  specifically, 
it  was  proposed  that  in  the  new  survey 
trip  mileages  be  provided  for  all  domestic 
and    international     trips    In    machine 
processing  by  CAB,  be  accumulated  cou- 
pon by  coupon  over  the  routing,  and  be 
based  on  airport- to- airport  great  circle 
distances  (using  airport  coordinates  in 
latitude  and  longitude). 

Finally,  on  August  6,  1969,  the  Board 
adopted  an  amendment  (ER-586)  of 
Part  241  of  the  economic  regulations  to 
provide  tor  the  collection  of  trafHc  and 
capacity  data  on  a  flight-stage  basis  by 
route  carriers  and  transmittal  of  such 
data  to  the  Board  on  magnetic  tape  or 
ininched  cards  for  direct  automatic 
processing.  The  amendment  will  become 
effective  on  July  1,  1970.  There  is  a  very 
close  relationship  between  the  Origin- 
Destination  Survey  and  the  moderniza- 
tion of  traffic  and  capacity  data  collec- 
tion system  prescribed  by  ER-586.  Both 
require  the  use  of  official  mileages,  and 
both  require  the  extensive  use  of  auto- 
matic data  processing  equipment  and 
procedures. 

Accordingly,  in  the  interest  of  promot- 
ing more  efficient  use  of  automatic  data 
processing  systems  and  procedures,  the 
Board  has  determined  to  modernize  its 
systems  and  methods  for  computing  offi- 
cial mileages.  To  this  end  the  Board  in- 
tends to  adopt,  effective  July  1,  1970,  a 
standard  uniform  system  for  the  deriva- 
tion and  application  of  all  official  air- 
port-to-airport    mileages.     This     new 
system  will  standardize  mileages  wi  the 
basis  of  a  formula  utilizing  airpwrt  co- 
ordinates,   longitude    and    latitude,    in 
degrees,    minutes     and     seconds,     and 
hemisphere.  Computed  mileages  will  be 
rounded  to  the  nearest  whole  mile.  The 
system  will  enable  any  user  to  duplicate 
the  mileages  by  employing  the  Board's 
airport   coordinates    and    mileage    for- 
mulae, and  thus  is  particularly  suitable 
for  computer  application.  A  technical 
explanation  of  the  formula  is  contained 
in  Appendix  A  attached  to  this  notice. 

It  Is  intended  that  this  stamlard  sys- 
tem will  replace  all  prevtously  develofped 
methoddogtas  and  ttmt  the  mileages 
computed  thereunder  shall  be  used  In  an 
instances  where  It  shall  be  necesMuy  to 
determine  direct  alrport-to-alrport  mile- 


ages pursuant  to  the  Act  or  any  rule, 
regulation,  or  order  of  the  Board  there- 
under. Thus,  the  new  system  will  apply 
to  mileages  in  connection  with  (1)  serv- 
ice mall  rates  (except  outstanding  rate 
orders  containing  specific  mileages) ,  (2) 
subsidy  mail  rates.  (3)  MAC  rates,  and 
(4)  service  segment  data  under  ER-573. 
The  new  system  will  apply  to  all  points 
served  by  U.S.  air  carriers,  both  domestic 
and  international.  For  the  most  part,  air- 
port coordinates  to  be  used  by  the  Board 
in  compiling  its  coordinate  data  bank 
will  be  based  on  information  obtained 
from  the  Aeronautical  Chart  and  In- 
formation Center  (ACIC). 

It  is  the  Board's  plan  to  make  the  fol- 
lowing information  available  to  air  car- 
riers upon  request: 

1.  A  listing  of  airport-to-airport  mile- 
ages between  every  possible  pair  of  points 
on  the  carrier's  system.  (Domestic,  Alas- 
kan, and  international  may  be  listed  sep- 
arately.) This  listing  will  be  computer- 
generated  and  in  the  form  of  printed 
computer  output. 

2.  List  of  airport  coordinates  on  either 
magnetic  tape  or  punched  cards  for:  (a) 
Domestic  points,  except  Alaska;  (b) 
Alaskan  points;  and  (c)  international 
points.  At  this  time  the  listing  includes 
only  those  points  used  in  the  Origin  and 
Destination  Survey.  Coordinates  for  swl- 
ditional  points  are  available  frwn  the 
Records  Services  Section,  but  will  be 
added  to  the  ADP  bank  as  soon  as 
necessary. 

3.  Computational  formulas  used  In 
computing  the  airport-to-atrport  dis- 
tances. 

It  is  planned  to  issue  a  new  Route  and 
Official  Mileage  Book  as  of  June  30,  1970, 
reflecting  all  mileages  computed  by  the 
uniform  standard  procedure.  It  is  also 
contemplated  that  the  Board  will  pre- 
pare and  issue  periodically  a  list  of  new 
and  revised  coordinates  reflecting 
changes  in  airports  and  new  airports 
added.  A  mailing  list  will  be  maintained 
to  provide  the  information  to  subscribers. 

The  standardization  of  mileages  upon 
the  alrport-to-airport  great  circle  dis- 
tance concept  may  have  some  effect  upon 
carrier  statistics  and  Board  operational 
programs.  However,  comparisons  of  pres- 
ent official  mileages  with  mileages  com- 
puted under  the  standard  system  Indi- 
cate that  no  historical  conversion  of  data 
Is  necessary.  In  the  majority  of  instances, 
the  change  in  mileage  is  on  the  order  of 
plus  or  minus  1  mile.  In  a  small  number 
of  instances,  the  change  will  be  as  much 
as  plus  or  minus  15  miles,  and  only  oc- 
casionally greater.  A  sample  analysis  of 
the  impact  of  the  change  by  carrier  Is 
attached  as  Appendix  B.  However,  the 
full  extent  of  Impact  on  each  carrier  is 
a  mattCT  which  each  carrier  must  itself 
determine. 

Users  of  CAB  official  mileages  are  In- 
vited to  submit  their  views  or  suggestions 
on  the  matters  set  forth  herein  by  filing, 
within  15  days  of  the  date  of  this  notice, 
three  copies  thereof  addressed  to  the 
Records  Services  Section,  Office  of  Fa- 
cilities and  Operations,  Civil  Aeronautics 
Board,  Warfiington,  D.C.  20428 


This  notice  is  being  published  in  the 

FZDBBAL  RCGISTn.* 


By  the  Civil  Aeronautics  Board. 

[SEAL]  HARST  J.   ZiNK, 

Secretary. 

P.R.    Doc.    70-6484:    Piled.    May    26.    1070: 
8:40  a.m.l 


[Docket  No.  14847] 

SOUTH     PACIFIC-PAN     AMERICAN 
ROUTE  TRANSFER  CASE  (REOPENED) 

NoHca  of  Postponement  of 
Preheoring  Conference 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding,  now  assigned  to  be  held  on 
May  27.  1970.  is  hereby  postponed  to 
June  17,  1970.  at  IP,  e.d.s.t.,  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
the  undersigned  examiner. 

Dated  at  Washington,  D.C,  May  21, 
1970. 

[SKALl  Edward  T.  Stodola, 

Hearing  ExamiTier. 

(PJl.    Doc.    70-6485;    PUed,    May     85.    1970; 
8:50  a^n.] 


TARIFF  COMMISSION 

[22-28] 

DAIRY  PRODUCTS 

Notice  of  Investigation  and  Hearing 

At  the  request  of  the  President  (re- 
produced herein),  the  U.S.  Tariff  Com- 
mission, on  the  19th  day  of  May  1970, 
instituted  an  Investigation  under  sub- 
section (a)  of  section  22  of  the  Agricul- 
tural Adjustment  Act,  as  amended 
(7  U.S.C.  624) ,  to  determine  whether  cer- 
tain articles  described  in  the  President's 
letter  are  being,  or  are  practVially  cer- 
tain to  be,  imported  into  the  United 
States  tmder  such  conditions  and  in  such 
quantities  as  to  render  or  tend  to  render 
ineffective,  or  materially  interfere  with, 
the  price-support  programs  of  the  U.S. 
Department  of  Agriculture  for  milk  and 
butterfat.  or  to  reduce  substantially  the 
amount  of  products  processed  in  the 
United  States  from  domestic  milk  and 
butterfat.  , 

The  text  of  the  President's  letter  or 
May  13,  1970  to  the  Commission  follows: 

I  have  been  advised  by  the  Secretary  of  \ 
Agriculture,  and  I  agree  with  him,  that  there 
Is  reason  to  beUeve  that  lc«  cream,  chocolate 
crumb  with  a  fat  content  of  6.5  percent  or 
less,  animal  feeds  containing  milk  or  milk 
derivatives,  and  certain  cheeae  containing 
0  6  percent  or  less  by  weight  of  butterfat  are 
being  Imported,  and  are  practically  certain  to 
be  imported,  under  such  conditions  and  m 
such  quantities  as  to  render  or  tend  to 
render  InefTectlve  or  materially  Interfere  wltt 
the  price  support  programs  now  conductea 
by  the  Department  of  Agriculture  for  mi« 


lAppendlcea.  which  wm  be  omitted  from 
the  Pedkrai.  Bxdsm,  are  available  on  re- 
quest to  the  CWnce  of  PaclUUes  and  Opera- 
ttons. 
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»nd  butterfat.  or  to  reduce  substantially  the 
amount  of  products  processed  in  the  United 
States  from  domestic  milk  and  butterfat. 

Specifically,  reference  is  made  to  the  fol- 
lowing articles : 

1  Ice  cream,  as  provided  for  In  Item  118.35. 
part  4,  subpart  D,  of  Schedule  1  of  the 
xirlff  Schedules  of  the  United  States 
(T8U8); 

a.  Chocolate  provided  for  In  Item  156.30 
of  part  10  and  articles  containing  chocolate 
provided  for  in  item  183.95.  part  15.  Schedule 
1  of  the  TSU8.  containing  5.5  percent  or  less 
by  weight  of  butterfat  (except  articles 
for  consumption  at  retail  as  candy  or 
confection) ; 

8.  Animal  feeds  containing  mUk  or  milk 
derivatives,  classified  under  Item  184.75, 
subpart  C,  part  15  of  Schedule  1  of  the 
T8US;  and 

4.  Cheese,  and  substitutes  for  cheese,  con- 
taining 0.5  percent  of  lees  by  weight  of 
butterfat,  as  provided  for  in  items  117.76  and 
117.85  of  subpart  C,  part  4  of  Schedule  1 
of  the  TSUS,  except  articles  within  the  scope 
of  other  import  quotas  provided  for  In  Part 
S  of  the  appendix  to  the  TSUS;  if  shipped 
otherwise  than  In  pursuance  to  a  purchase, 
or  if  having  a  purchase  price  vmder  47  cents 
per  pound. 

The  U.S.  Tariff  Commission  is  therefore 
directed  to  make  an  Immediate  investigation 
under  section  22  of  the  Agricultural  Adjust- 
ment Act,  as  amended,  to  determine  whether 
the  above-deecTlbed  articles  are  being  or  are 
practically  certain  to  be,  Imported  under  such 
conditions  and  In  such  quantities  as  to 
render  or  tend  to  render  Ineffective  or  mate- 
rially interfere  with  the  price  support  pro- 
grams now  oonduoted  by  the  Department  of 
Agriculture  for  mUk  and  butterfat,  or  to  re- 
duce subBtantlaUy  the  amount  of  products 
processed  In  the  United  States  from  domestic 
milk  and  butterfat,  and  to  report  Its  findings 
and  recommendations  to  me  at  the  earliest 
practicable  date. 

Notice  is  hereby  given  that  a  hearing 
will  be  held  in  connection  with  the  In- 
vestigation in  the  Hearing  Room.  Tariff 
Commission  BiiUding.  Eighth  and  E 
Streets  NW.,  Washington,  DC.  begin- 
ning at  10  ajm.,  e.d.s.t.,  July  7,  1970. 
Interested  parties  desiring  to  appear  and 
to  be  heard  should  notify  the  Secretary 
of  the  Commission,  in  writing,  on  or  be- 
fore June  26.  1970.  It  Is  suggested  that 
parties  who  have  a  common  Interest 
endeavor  wherever  possible  to  arrange 
for  a  consolidated  presentation  of  their 
views. 

Requests  to  appear  must  contain  the 
f (lowing  Information: 

(a)  The  types  of  products  on  which 
testimony  will  be  presented. 

(b)  The  name  and  organization  of  the 
witness  or  witnesses  who  will  testify, 
and  the  name,  address,  telephone  num- 
ber, and  organization  of  the  person  filing 
the  request. 

(c)  A  statement  indicating  whether 
the  testimony  to  be  presented  will  be 
on  behalf  of  importer  or  domestic  pro- 
ducer interests. 

(d)  A  careful  estimate  of  the  aggre- 
gate time  desired  for  presentation  of 
oral  testimony  by  8J1  witnesses  for  whose 
appearances  the  request  Is  filed. 

Because  of  the  limited  time  available, 
the  Commission  reserves  the  right  to 
limit  the  time  as^gned  to  witnesses.  In 
this  connection,  experience  in  similar 
previous  hearings  has  Indicated  \i»t  In 
most  cases  the  essential  information  can 
be  effectively  summariaed  In  an  oral  pre- 
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sentation  of  15  to  30  minutes.  Parties 
desiring  an  allowsmce  of  time  in  excess 
of  this  tmiount  should  set  forth  any  3pe- 
clal  circumstances  in  siv)port  of  such 
request.  Witnesses  may  supplement  their 
oral  testimony  with  written  statements 
of  any  desired-  length.  These  should  be 
submitted  in  20  copies  when  the  oral 
testimony  is  presented. 

Persons  who  have  properly  filed  re- 
quests to  appear  will  be  individually 
notified  of  the  date  on  which  they  will 
be  scheduled  to  present  oral  testimony 
and  of  the  time  allotted  for  presentation 
of  such  testimony. 

Questioning  of  witnesses  will  be  lim- 
ited to  members  of  the  Commission. 

Written  information  and  views  in  lieu 
of  appearance  at  the  public  hearings 
may  be  submitted  by  interested  persons. 
A  signed  original  and  19  true  copies  of 
such  statements  shall  be  submitted. 
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Business  data  which  is  deemed  confi- 
dential shall  be  submitted  on  separate 
sheets,  each  clearly  marked  at  the  top 
"Business  Confidential".  All  written 
statements,  except  lor  confidential  busi- 
ness data,  will  be  made  available  for  in- 
spection by  interested  persons.  To  be 
assured  of  consideration  by  the  Commis- 
sion, written  statements  in  lieii  of  ap- 
pearance should  be  submitted  at  the 
earliest  practicable  date,  but  not  later 
than  July  10,  1970. 

All  communications  regarding  the 
Commission's  investigation  should  be  ad- 
dressed to  the  Secretary,  U.S.  Tariff 
Commission,  Washington,  D.C.  20436. 

By  order  of  the  Commission. 

Issued;  May  21,  1970. 

[SKAlJ  KZNNXTH   R.   MaSON, 

Secretary.  . 
[PJt.    Doc.    70-6445;    PUed,    May    25.    1970; 
8:46  ajn.l 
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MEDICAL  RADIOLOGY  TECHNICIANS 

Notice  of  Establishment  of  a  Special  Minimum  Rate  and  Rate  Range 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11079,  the  Civil  Service 
Commission  has  established  a  special  minimum  salary  rate  and  rate  range  as 
follows: 

PF8-M7  Mbdicai-*Radioix)ot  Tbchnician, 

Oeopraphic  coverafte:  New  York  City.  ,    „».. 

Effective  date:  Firet  day  of  the  first  pay  period  Ixclnning  on  or  after  May  16, 1970. 


PKR  ANTOm  aATXS 

Level 

12            3            4            8            6            7            8             9             10            11            12 

PF8-7 

..(8,180    18.418    18, 070    $8,928    $9,180    $9,438    $9,090    $9,946    $10,200    $10. 468 .  $10. 710  $10, 9«6 

All  new  employees  In  the  specified  occupational  level  will  be  hired  at  the  new 
minimum  rate.  ^,     ^        ^  ^    . 

As  of  the  effective  date,  the  agency  will  process  a  pay  adjustment  to  Increase  the 
pay  of  employees  on  the  rolls  in  the  affected  occupational  level.  An  employee  who 
Immediately  prior  to  the  effective  date  was  receiving  basic  compensation  at  one  of 
the  statutory  rates  shall  receive  basic  compensation  at  the  corresponding  numbered 
rate  authorized  by  this  letter  on  and  after  such  date.  The  pay  adjustment  will  not  be 
considered  an  equivalent  increase  within  the  meaning  of  39  U.S.C  3552. 

United  Stars  Crra.  Service  Commission. 

[SKAL]  James  C  Spry, 

Executive  Assistant  to  the  Commissioners. 

(P.R.  IX>c.  70-6462;  PUed.  May  25, 1970;  8:47  a.m.] 


MEDICAL  TECHNOLOGISTS 
Notice  of  Establishment  of  Special  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  UJ3.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as  follows: 

OS-M4  Mkdicai.  Txchnoloobt 

Oeoerephlc  coverage:  Chlcajto  snd  HlMB.  ni. 

Effective  date:  Flrel  day  of  the  first  pay  period  beginning  on  or  after  May  31. 1970 

PBS  ANKCM  K*.TXS 


Grade 


10 


G8-8 $7,688   $7,866   $8,074   $8,292 

as-*'        .....       8.023    8.286    8.809    8.762 
Q8-7"  8,368    8,688    8,908    9. 178 


$8,810 
8.998 
9.448 


$8,728 
9.238 
9,718 


$8,946 
9.481 
9,968 


$9,164 

9,724 

10,268 


$9,882 

9,967 

10,828 


tB,600 
10,210 
10.798 


All  new  employees  in  the  specified  oc- 
cupational levels  will  be  hired  at  the  new 
rpinimnnrt  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  onployee 


who  Immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  letter 
on  and  after  such  date.  The  pay  adjust- 
ment will  not  be  considered  an  equivalent 
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incre^  within  Ih.  meaning  .,  5  U5.C.        OCCUPATONAl  *ND  PHYS.CAI  ^S^^  3^  of  ae^Acl^Provides  ^ 

5335.                                                                                     iMfeKAriiii  (i)  Any  acquisition  or  merger  or  con- 

UOTTD)  Statss  CJivn.  Serv-        NoHc«   of   Establishment   of    Special  solidatlon  under  section  3  which  would 

ic.  CoMiossioN.                            Minimum  Rates  and  Rate  Ranges  result  in  a  monopoly,  or  which  would  be 

,  . ,  ^   a„„w                                                                                        _    _»«„       J  In  furtherance  of  any  combination  or 

[SEAL]     ^'^S^^^.^t-ntto               Un<is-' a"'^°'^*y  °' ^.Y®i^\.fo^^  conspiracy  to  monopolize  or  to  attempt 

^S^mSSorS-s         ExecuUve  order  11073.  the  Civl^  service  to  monopolize  the  business  of  banking  in 

thecommmumers.       commission  has  established  special  mini-  ^ny  part  of  the  United  States,  or 

iwn    Tw    7&-6454-    PUed    May   25.    1970;     mum  salary  rates  and  rate  ranges  as  ^g)   Any  other  proposed  acquisition  or 

li-K.    LKic.           8-47  ami'                                 follows:  merger  or  consolidation  under  section  3 

as-631    OccTTFATioNAi,  THXRAPisT                                           .  whosB  effcct  in  any  scctlon  of  thc  COUH- 

as-633    Physical  Thxeapist  try  may  be  substantially  to  lessen  com- 

^.     ^  _.  »,  *,„~.iit«n  «»tA«<:ticai  petition,  or  to  tend  to  create  a  monopoly, 

Geographic  coverage:  Los  Angeles-Long  Beach.  Calif..  Standard  Metropolitan  Statistical  P^  ^^.^^  ^  ^  ^^^^^  ^^^^^  ^^^^  ^ 

Area.  ^  ^  _     .„„„„, .,+.,  mhv  'ii  1970  in  restraint  of  trade,  unless  the  Board 

Effective  date :  First  day  of  the  Brst  pay  period  beginning  on  or  after  May  31 .  1970.  ^^^  ^^^  ^^^  anticompetitive  effects  of 

m.  ANNUM  B.VTE9  thc  proposcd  transaction  are  clearly  out- 

^ — weighed  in  the  public  interest  by  the 

~~~7  I  I  s  4  5  «  7  8  9  ^0  probable   effect   of   the   transaction  in 

" ^  meeting  the  convenience  and  needs  of 

MOM     to  MO     18  728     $8,946  _  $9,164     $9,382     $9,600     $9,818    $10,036     $10,254  the  community  to  be  served. 

grj 1:?S     V^      9.^     ^.^     ]y^*      »-«g     \l-f^     \r^      ?'^       n:SI        section  3(c)  further  provides  that,  in 

811::::::::::    jm     9.4«     jm     9.988    10258    105a    rt*    u.om    11.^     ^,^.^  ^^^^  ^^  ^^^  ^^^  ^^^  ^^  ^^ 

03-8 9.564       9.8»      i».  la^         | ^ Consideration   the   financial   and   man- 

-  All  new  employe,  m  the  s,^i«ed  <»-    on  and^«^^ch  ^^^JP'^'^S^:    „TS  eS^Tor^i^'e.^IXS 

As  Of  the  effective  date,  all  agencies     u.S.C.  5335.  served, 
will  process  a  pay  adjustment  to  increase                          Uhith)  States  Civn-  Serv-  Not  later  than  thirty  (30)  days  after 

the  pay  of  onployees  on  the  rolls  in  the  ^^^  CoMMissioii,  the  publication  of  this  notice   in  the 

affected  occupational  levels.  An  employee        [ggy^j^]      james  C.  Spry.  Federal  Register,  comments  and  views 

who  immediately  prior  to  the  effective  Executive  Assistant  to  regarding  the  proposed  acquisition  may 

date  was  receiving  basic  compensation  at  ^^^  commissioners.  be   filed   with   the   Board.   Communlca- 

one  of  the  statutory  rates  shaU  receive  tions  should  be  addressed  to  the  Secre- 

basic  compensation  at  the  corresponding     [PJl.   Doc.   70-6451;    Piled.   May  25,   1970,  ^^  ^^^^  ^^  Governors  of  the  Federal 

numbered  rate  authorized  by  this  letter  »  *'  »™i  Reserve  System,  Washington,  DC.  20551. 

The  appUoation  may  be  inspected  at  the 

DuvcirAi    TUFBAPISTS  office  of  the  Board  of  Governors  or  the 

PHYSICAL  THERAPISTS  Federal  Reserve  Bank  of  Kansas  City. 
Notice  of  Establishment  of  Special  Minimum  Rates  and  Rate  Ranges  ^^  ^^^^  ^^  ^^  ^^^  ^^  Governors, 

„  J        .,tv,«^f«  of  «;  TTSr   5303  and  Executive  Order  11073.  the  Civil  Service  M^y  19. 1970. 
Co^^Si'^^tobhs?ed  Uil'foUo^  special  minimum  salary  rates  and  rate         ^'^^  ^^^  ^  ^^^^ 

ranges:  os^3  phtsxcal  thtkapist  Deputy  Secrefan/. 

Oeo^phic  coverage.   Cincinnati.  Ohio.  Standard  MetropoUtan  8tatUU«U  i«i.  [FR-    Doc.    TtM^ST:    PUed.  May    25.    1970; 

S^ed^tT^Pii^day  Of  the  first  pay  period  beginmng  on  or  arter  May  31. 1970. 

FEU  ANNOM  R.VTE9 

-^;:^ — : — ; —^    FEOERAl  POWER  COMMISSION 

— ~~T      TTTT      173      M«w        $9818  [Docket  No.  BI70-1612.  etc.l 

§H--=-:    "iM     "i     ^S     lis     "^^     ^     ^-     1:1     AJ      KJS  NEiLE  SON  DE«EGGE.  ET  *l. 

'■ ^  T  Order  Providing  for  Hearings  on  and 

All  new  employees  in  the  specified  occupational  levels  will  be  hired  at  the  new         Suspension   of   Proposed   Changes 

"^^V^^^^^r^^^  rtS^^aSS^c^uSa^tfo^n^rvr^A^em^P^^w^^^  '"  ""*"  ^ 

^  ^.tfpii'^^r  to  ttie^^ve^atf  SaTr^Xg  basic  compensation  at  one  of  ^h^  respondents  named  herein  have 

JT'^S^to?.  ra^ThS  rS  4sic Compensation  at  the  corresponding  numbered  ^^          J^    increased     rates    acul 

Ste  ^ttioiSe^&tSneiSf  on  and  after  such  date  The  Pay  adjustment  will  not  be  ,^,ges%f  currenUy  effective  rate  sch^- 

^Midered  wi  equivalent  increase  within  the  meaning  of  5  US.C.  5335.  ^^  ^^j.  ^^^  ^j  natural  gas  under  Com- 

United  States  Civil  Service  Commissiok,  mission  Jurisdiction,  as  set  forth  in  Ap- 

r»— ,1                                   ^           James  C.Spey.                                   ,    .  pendix  A  hereof . 

is«AL]                                                Executive  Assistant  to  the  Commisstoners.  ^hg    proposed    changed    rates    ana 

,p..  ^.  ^^..  ™~..  M.y ... ..™ ..« ..-.1  sx'^rs^.^'t^riJTr^^'a^."""' 

FEDERAL  RESERVE  SYSTEM      HSI^l'lEF^'^  "IrrSIr^^.  ^  ^ 

r."r:x'rrc.p  ^D£b^s:s'3  wSH^« 

Acquisition  of  Sharos  of  Bank  pUcant  of  at  least  80  percent  of  the ^_,,„„  „,  dis- 

H„U^,.hereby^.enU>a.«jU»Uon    ^Sl^SfSi'^or' °' °'"'°°''    ,:^^^.^^^^''^^^ 
has  been  made,  pursuant  to  section  3(a)     Olenwood  Springs,  Colo.  J^- 
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changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be 
deferred  as  ordered  below.  { 

<nie  Commission  orders: 

(A)  Under  the  Natural  Oas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes.  i 


NOTICES 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplemoits  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended  Un- 
til" column,  and  thereafter  imtO  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dls- 


8253 

position  of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washing- 
ton, D.C.  20426,  In  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f) )  on  or  before  July  3, 1970. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


Appendu  a 


Docket 
No. 


8170-1612.. 

BI70-H13.. 

BI70-1S14. . 

RI70-161J.. 
BITO-iat- 

KI70-1617. 


Respondent 


Rate  Sap- 

8ch«d-  pte- 

ule  ment 

No.  No. 


Purchaser  and  producing 


Amount      Date       Effective 
of  annual     flling     date  unless 
increase   tendered  suspended 


Date 

suspended 

untU— 


Cents  per  Mcf 


Rate  in  effect 


Proposed  in- 
creased rate 


Rate  in 
effect  sub- 
•  ject  to  re- 
fund in 
dockets 

N08. 


BITO-ieiS. 


Nelte  Son  DeRener 

etal.,31829thSt., 

Des  Moines,  Iowa 

90312. 
Hahasks  Oas  Co., 

Inc.,  611  A  Ave., 

East.  Oskalooea, 

Iowa. 
The  Stevens  County 

Oil  A  Oaa  Co.,  Post 

Office  Box  1034, 

Wichita.  Kans. 
Mark  II.  Adams,  Post 

Offlee  Box  1034. 

Wichita.  Kans.  67201. 
.  Kathrine  U.  Palmer, 

et  al.,  c/o  Mark  H. 

Adams,  Esq.,  Post 

Office  Box  1034. 

Wichita,  Kans.  67201. 
.  Helmericli  A  Pavne,  Inc. 

Utlca  at  21st,  Tutea, 

Okla.  74114. 


.do._ 


ConUnental  OU  Ca 
(Operator)  et  al., 
Poat  Office  Box  2197, 
Houston,  Tex.  77001. 


.do. 


RI70-1619...  Ashland  OU  4  Refining 
Co.,  PostOfBccBox 
18095,  Oklahoma 
City,  Okla,  73118. 


.do.. 


.do. 


Bm-16»...  T3nneoo  OC  Co.,  Poat 
Office  Box  2511, 
Houaton,  Tex.  7700L 

Br70-ie21...  Warren  W,  Spikes  et  aL, 
Ilugoton,  Kans. 
87961. 

Rm-ie22...  Donald  W.  StdweU 
et  al..  720  Midland 
Savings  Bld«., 
Denver,  Colo. 

EnO-162S...  Howard  H.  SidweD, 
722  Midland  Savlna 
Bld(..  Denver.  CoIol 

BI70-16a«...  Wall«r  L.  SidweU.  Jr., 
et  al.,  301  Park, 
Wln«e>d.Kaoa. 

BI70-162S. ..  J.  J.  Welgel  et  al.. 
1602  First  Ave., 
Dodge  City,  Kans. 

BITO-1626...  Mildred  McCutcbeo, 
219  East  J  St.. 
Ontario,  Calif. 

.  See  footnotes  at  end  of  tabi*. 


96 

14 

1 

28 

29 

188 

191 

I 

124 

I 

170 

J 

m 
I 

20 


•  »    Panhandle  Eastern  Pipe  $1,000  4-20-70  « 6-21-70  11-21-70  12.0 

Pine  Co.  (Ilugotoo 
Field,  Kan.s.). 

•  3 do 8.000  4-30-70  «ft-21-70  11-21-70  IZO 

•  3 do 7.000  4-20-70  «6-21-70  11-21-70  12.0 

•  2 do 4,600  4-20-70  "6-21-70  11-21-70  IZO 

•  3 do 1.000  4-20-70  •0-31-70  11-21-70  IZO 


•  2    Panhandle  Eastern  Pipe 
Line  Co.  (Hugoton 
Field.  Stephens  and 
Seward  Counties. 
Kans.). 

«  2    Panhandle  Eastern  Pipe 
Line  Co.  (Ilugoton 
Field,  Morton  and 
Seward  C'onnties. 
Kans.). 
6    Cities  Service  Oas  Co. 
(Southeast  Eureka 
Field.  (Jrant  County, 
Okla.)  (Oklahoma 
"Other"  Area). 
10    Michigan  Wisconsin  Pipe 
Line  Co.  (Laveme  and 
Northwest  Buffalo 
Fields,  Harper  and 
Beaver  Counties. 
Okla.)  (Panhandle 
Area). 
16    Natural  Oas  Pipeline 
Co.  of  America 
(Camrlck  Field.  Tex. 
and  Beaver  (>Hinties, 
OkU.)  (Panhandle 
Area). 
1    Northern  Natural  Oas 
Co.  (North  Llnscott 
Field,  Ellis  County, 
OkU.)  (Panhandle 
Area), 
6    Panhandle  Eastern  Pipe 
Line  Co.  (Northwest 
Oakdale  Field,  Woods 
County.  Okla.) 
(Oklahoma  "Other" 
Area) 
1    Northern  Natural  Oas 
CV).  (North  Llnscott 
Field,  Ellis  County. 
Okla.)  (Panhandle 
Area). 

•  3    Panhandle  Eastern  Pipe 

Line  Co.  (Hugoton 
Field,  Kans.) 

•  2 do 


2,898      4-21-70       « 5-22-70  10-22-70  12.0 


2,0«7     4-21-70      » 5-23-70  10-22-70  liO 


407     4-24-70      « 5-25-70  10-25-70      •'14.0 


15,012     4-24-70       "5-25-70  10-25-70       "19. 815 


2,334     4-24-70       •6-5-70  U- 6-70       •18.615 


125      4-24-70       "6-1-70  11-1-70       •H.O 


339     4-24-70       « 6-1-70  U- 1-70       •lS.n7 


211     4-20-70      ••-1-T0  U- 1-70      '17.0 


30  12 do 6,000  4-20-70  •6-21-70 

30  12 do «.0«>  «-«)-76  «6-21-70 

7  IS do 1.000  4-a0-76  »»-»l-70 

0  12 do 1.000  4-20-70  "6-21-70 
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•  •13.0 

•  •ia.0 

••13.0 

4113.0 
••U.0    . 

••13.0 

••18.0 

4  II  T  18,  0 

41122.015 

••18.815 
••18.015 

•  ••i9.>n 

•••18.0 


RI66-30& 


RI65-304. 


BI66-313. 


RI65-31L 


BI65-565. 


BI66-162. 


RI65-37&. 


BI6S-1S7. 


RI00-74S, 


RI67-53. 


U-21-T0 

12L0 

4113.0 

RI65-31X 

u-ai-70 

12.0 

••U.0 

BI66^0S, 

U-21-70 

1X0 

•  •U.0 

BI66-a07. 

11-21-70 

1X0 

•  •1X0 

BI66-W0. 

u-n-To 

1X6 

•  •ao 

BI6»-a0(w 

11-21-70 

1X0 

•  •ao 

BI65-30X 
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NOTICES 

Arrmmta  Af 


Docket 
No. 


Respondent 


Rate 
sched- 
ule 
No. 


8„n.                                              Amount      D»U       Eflectlve  ^^. 

plT  Purchaser  and  producing   of  annual     flUng     datoj^  "S5S?- 

ment                       area                      Increaae   tendered  suspended  untu— 

No. 


Onts  per  Mcf 


Rate  in  eflect 


Proposed  In- 
creased rate 


Rate  In 
eflect  sob- 
■  lect  to  re- 
fund tn 
dockets 

NOL 


RI70-1427. 


First  Transpfflrtation 
Oas  Corp.,  Inc., 
National  Bank  of 
Tulsa  Bldg.,  Tulsa, 
Okla.  73102. 

do 


-do. 


RI70-1628. . 


RI70-1629. 


R170-18SO. 

R170-1631. 

RI70-1632. 
RI70-1633. 

BITO-IMB 


Southern  Union  Pro- 
duction Co.,  1500 
Fidelity  Union 
Tower,  Dallas,  Tex. 
75301. 

Continental  OU  Co., 
Poet  Office  Box  2197, 
Houston,  Tex.  770O1. 
do 


.do. 


Texas  Oil  &  Oas  Corp. 

(Operator)  et  al., 
1001  Americana 
Bldg.,  Houston  Tex. 
77002. 

..  Houston  Natural  Oas 
Production  Co.» 
(Operator)  et  al., 
Poet  Office  Box  1188, 
Houston.  Tex.  77001. 

Pennzoll  Produring 
Co.,  900  Southwest 
Tower,  Houston 
Tei.  77002. 

Sohio  Petroleum  Co. 
(Operator)  et  al.,  970 
First  National  Office 
Bldg.,  Oklahoma 
City,  Ok  la.  73102. 

The  Flour  Corp.,  Ltd., 
815  Midland  Tower, 
Midland.  Tex.  79701. 


2  1    Northern  Natural  tlas 

Co.  (Beaver  County, 
Okla.  (Panhandle 
Area)  and  Ochiltree 
County,  Tex.)  (RK. 
District  No.  10). 
S  6    Michigan  Wisconsin  Pipe 

Line  Co.  (Beaver 
County.  Okla.)  (Pan-      • 
handle  Area). 

5  1    Northern  Natural  Oas 

Co.  (Ellis  County, 
Okla.)  (Panhandle 
Area). 

3  u  27    Southern  Union  Gather- 

ing Co.  (acreage  in  San 
Juan  County,  N.  Mei.) 
(San  Juan  Basin  Area). 

275  5  -El  Paso  Natural  Oas 

Co.  (Aneth  Field,  San 
Juan  County,  Utah). 

6  12    Natural  Oas  Pipeline 

Co.  of  America  (La 
Gloria  Field,  Jim  Wells 
and  Brooks  Counties, 
Tex.)  (RR.  District 
No.  4). 
282      -      6    South  Texas  Natural  Oas 
C.athering  Co.  (McAllen 
Ranch  Field,  Hidalgo 
County,  Tex.)  (RR. 
District  No.  4). 
43  13    Tennessee  Oas  Pipeline 

Co.,  a  division  of 
Tenneco,  Inc.  (North 
Louise  Field,  Wharton 
County,  Tex.)  (RR. 
District  No.  3). 
12  9    Valley  Oas  Transmission, 

Inc.  (Terrell  Pointl 
Area,  Goliad  County, 
Tex.)  (RR.  District 

No-  2)- 
19S  9    Texas  Eastern  Transmis- 

sion Corp.  (Muldon 
Field,  Monroe  County, 
Miss.). 
138  10   Natural  Gas  Pipeline  Co. 

of  America  (Northeast 
Thompsonville  Field, 
Webb  County,  Tex.) 
(RR.  District  No.  4). 
(")         (")       Natural  Oas  Pipeline  Co. 
of  America  (Crittendon 
Field,  Winkler  County, 
Tex.)  (RR.  District 
No.  8)  (Permian  Basin 
Area). 


|e,fl67      4-21-70       »6-2a-70  10-22-70       MT-O  «»«18.0 


36,321      4-21-70       '5-22-70  1(^-22-70    •"18.178  ••»"  19.678 


255      4-21-70       •  Jk2»-70 


10-22-70       'n.O  •••18.0 


248     4-20-70      n  5-21-70  10-2r-70         13.0  •i»»15.0636 


5,677      4-24-70       » 5-2^-70 
2,732     4-24-70   .  '5-26-70 

62, 989      4-24-70       •  5-25-70 


10-2fr-70  17. 70  M  It  22. 22 

10-36-70         16.88878  *'U.T2M 

I 


10-28-70       »•  Ifli.  0  ^ 

17.06376  «»lg.0«76 


97,486      *-20-70       "7-1-70.  1»-  1-70  14.0628  ««17.l 


RI67-131. 


Rie6-1U.B 


BITMS& 


26,330     4-21-70      « 6-22-70  10-22-70  13.2996878  ••14.3034»76    BI66-M8. 


1, 800      4-23-70       » 5-24-70 


18,296      4-24-70       '6-26-70  10-26-70  18.0 


10-24-70        "21. 60  •«  "21.80  RI70-M. 

•  »  34. 08738        RI70-2WI 


6,418      4-17-70      "6-18-70 


Accepted       n  16. 6 
subject  to 
refund  In 
docket  No. 
RI70-1269 


•  »17.7828 


t  x»w.  ^tntMl  effective  date  is  the  effective  date  requested  "by  respondent.       

I  Iw^*te  SSly  to  prodSction  from  above  the  base  of  the  Chase  Oroup  of  Permian 

Series. 
« Periodic  rate  increase. 
I  Pressure  base  is  14.55  p.s.i.a. 

^rro^rpJfc^ToS^'^uy^^cufflX'ucts  0.75  cent  for  dehydration  and  1.6 
~?f 'SI^^T^J^^d  downwanJ^.t.u^^^^  ^,^  ^^ 

.r:d'bi!S*'«U^18^n?i  J.;^^Xu."Sj^ent  pl^tax  reimbursement  after 

Increase. 
»  "Fractured"  rate  mcrease. 
u  Includes  1.178  cents  upward  B.t.u.  adjustment 


S  ^^'^  rflaTate"'is'?Se^°!fay  -ter  expiriUion  of  the  statutory  notlc. 

M  Increase  to  contract  rate. 

:  LTcSi^^lci'lSflS^'^  from  acre^e  added  by  8uppl«nent  No.  5  {inUi- 
rate). 

I'  Basic  acieage.  _,       ..        k    k„~, 

"Subject  to  1.39  cents  compression  charge  by  buyer.  R«oondent 

»  No  rate  schedule  on  flie.  Pertains  to  <»nt^  dated  Sept.  1,  1967.  Responaeni 
has  small  producer  certificate  in  Docket  No.  CS80-1«. 


»  Increase  to  contract  rate  (amended  nllng).  D,Tn.io«!D  until  Au> 

n  Rate  of  17.5666  cenU  suspen_ded  to  £ocletJ;Io.^  RIT^^ 


n  Kate  01  1/.30M1  cenis  suspeuucu  "•  i^^^-^-  '-—-,■-    "v  •j;,.,-,^- 
a  Both  buyer  and  seller  are  whoUy  owned  subsidiaries  of  Houston 

Corp. 


;.  2,  1970. 
Natural  0»« 


^  Continental  OU  Co.'s  (Continental)  pro- 
poeed  22  22  cents  per  Mcf  rate  Increase  (Sup- 
plement No.  5  to  Continental's  FPC  Oas  Rate 
Schedule  No.  275)  Is  for  a  sale  of  gas  in 
the  Aneth  Area  of  Utah  that  was  cerUflcated 
in  Opinion  No.  336  Issued  February  23,  1960- 
Although  no  formal  celling  rates  have  been 
announced  for  the  Anerth  Area,  the  Commis- 
sion has  previously  suspended  rates  at  this 
level  for  6  months.  We  conclude  that  C<m- 
tlnental's  proposed  increased  rate  should  be 
■nspended  for  5  months  from  May  25,  1970, 
the  requested  effective  date. 

The  Fluor  Corp..  Ltd.  (Fluor),  has  Med 
an  amended  smaU  prodticer  rate  lncrea«e  to 
17.7333  cent*  for  a  sale  of  gaa  related  to  lt» 


gas  purchase  contract  dated  September  1, 
1»67.»  The  sale  Is  to  Natural  Oas  Pipeline 
Company  of  America  In  the  Permian  Basin 
Area  of  Texas.  The  original  rate  Increaae 
from  18.6  cents  to  17.5666  cents  per  Mcf  wa« 


"Producers  operating  under  small  pro- 
ducer certificates  are  permitted  to  file  above- 
celUng  rate  Increases  In  the  Permian  Basin 
Area  without  submitting  rate  schedules  as  a 
result  of  Order  No.  394  issued  Jan.  6.  1070. 
Where  the  words  "supplemenU"  or  "rate 
schedule."  appear  In  this  order  they  refw 
to  the  notice  of  change  In  rate  filed  by  «ie 
small  producer  herein. 


suspended  In  Docket  No.  Rr70-12e9  until  Au- 
gust  2,  1970.  The  Instant  filing  la  submitted 
to  Include  contractually  due  upward  BtM^ 
price  adjustment  of  0.1687  cent  per  Md 
which  Fluor  omitted  from  the  original  in- 
crease We  conclude  that  the  instant  Increase 
should  be  accepted  for  filing  and  substituted 
in  lieu  of  the  original  increase  In  the  rate 
proceeding  In  Docket  No.  Rr7O-1260. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  ar« 
price  leveU  for  Increased  rates  as  set  fortn 
in  the  Oommlaslon's  statement  of  generM 
poUcy  No.  81-1.  ■•  amended  (18  CFR  2.66). 
Doc.  70-83W:  FUed.  May  26.  1970; 
8:46  ajn.] 
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[Docket  Ho.  a-4616  etc.] 

TEXACO,  INC.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

Mat  15. 1970. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Oas  Act  for  authorization 
to  sell  natural  gas  in  Interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  12. 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  furUier  notice  that,  pursuant  to 
the  authomy  contained  in  and  subject  to 
the  jurfiMCUon  conferred  upon  the  Fed- 
eral Ppwer  qommission  by  sections  7  and 
ral  Oas  Act  and  the  Com- 
of  practice  and  procedure 


15  of 
mlssii 


a  hearing  Will  be  held  without  further 
notice  b^fo^e  the  Commission  on  all  ap- 
plications iin  which  no  petition  to  inter- 
vene is  fUM  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant  of 
the  certificates  or  the  authorization  for 
the  proposed  abandonment  is  required  by 
the  publi^  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  i;equlred,  further  notice  of  such 
hearing  will  be  duly  given.  All  certifi- 
cates of  public  convenience  and  necessity 
granting  abplications  for  sales  from  the 
Permian  Basin  area  will  be  issued  at 
rates  not  exceeding  the  applicable  area 
ceiling  rates  established  in  Opinion^os. 
468  and  4fl8A.  34  FPC  159  and  1068AiT  the 
contractually  authorized  rates,  /which- 
ever are  Ites,  unless  at  the  tim^of  filing 
of  such  ceroQ^te  miplication^or  within 
the  time  fized~v(or  flllngBt'otests  and 
petitions  to  interveile-appllcants  indicate 
in  writing  that  they  are  unwilling  to  ac- 
cept such  certificates. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  to 
be  represented  at  the  hearing. 

Gordon  M.  Oraht, 
Secretary. 


'  This  notlee  doas  not  provide  for  eonaoll- 
dation  for  hearing  of  the  seTeral  mattsra 
covered  herein. 


Docket  No. 

and 
date  filed 


Applicant 


Pnrchaaer,  field,  and  location 


Pres- 

Piioe  per  Mcf    sure 

base 


0-M18 Texaco,  Inc.,  Port  Oflloa  Box  82882, 

C  4-27-70  Hoostoo,  Tex.  77062. 

0-7500 Pan   American   Petroleum   Corp., 

(C868-40)  Port  Office  Box  fi91,  Tulsa,  Okla. 

C  4-21-70  >  74102. 

CIOO-flOR Go  DlstribuOon  Co.,  Inc.  (niocesior 

E  4-20-TO  to    D.L.Y.    Inc.")    c/o    Richard 

NemberK,  Esq.,  306  Frlck  Bldg., 
Plttsboi^,  Pa.  1S219. 

CI61-180 Terra  Resources,  Inc.  (successor  to 

E  4-20-70  C  RA,  Inc.) ,  1410  Foortb  Natloaal 

Bank  Bldg.,  Tulsa,  Okla.  74119. 

CI61-1SSS Tnmco,  Inc.  A  Ftske  (successor  to 

E  4-23-70  Turner    A     Flske),     Box     1168, 

Oraham,  Tex.  7604S. 

CI62-710 PetroDynamlcs,    Inc.     (Operator) 

C  4-17-70  et    al.,    Post    OfDoe    Box    1006, 

Amarillo,  Tex.  79106. 

CI62-902 E.  A.  Trinkle  (successor  to  N.  O. 

E  11-14-80  Clark  et  al.,  d.b.a.  Grundy  Asso- 

ciates) c/o  John  T.  Law,  agent. 
Post  Office  Box  889,  Weston, 
W.  Va.  26452. 

CI68-173 Excelsior  OU  Corp.  (Operator)  et  al. 

E  4-17-70  (successor  to  A.ssoclated  Proerams, 

Inc.  (Operator)  et  al.),  800  North 
St.  Joseph  Ave.,  Hastings,  Nebr. 
68901. 

CI63-887 J.  M.  Huber  Corp.,  2300  West  Loop, 

4-20-70 «  Houston,  Tex.  77027. 

CI63-906 L.  E.  Ostrom  (Operator)  et  al.  (suc- 

£  3-30-70  e^or   to   Maxwell   D.   Simmons 

(Operator)  et  al).  Post  Office  Box 
896,  KUKore,  Tex.  75662. 

CI63-1380 QoDisirlbutlonCo.,lnc.  (successor 

E  4-20-70  to  D  .L.  Y .  Inc.') . 

CI64-738 PetroDynamlcs,  Inc.  (Operator)  et 

E  4-23-70  al.  (successor  to  Jas.  F.  Smith), 

Post  Office  Box  1006,  Amarillo, 
Tex.  79106. 

CI64-1259 White  Shield  Oil  A  Gas  Corp.  (suc- 

£4-16-70  eessor  to  Marvin  E.Wilhlteetid.), 

c/o  Richard  M.  ReddecUfl,  Attor- 
ney, Post  Office  Box  306,  Bock- 
hannon,  W.  Va.  28201. 

CI65-274 Cities  Service  OU  Co.,  Poet  Office 

D  4-30-70  Box  300,  Tulsa,  Okla.  74102. 

CI66-478 Thomas  E.  Berry  et  al.,  Post  Office 

4-21-70  •  Box  488,  StUlwater,  Okla.  74074. 

CI66-945 Sun   OU    Co.    (successor   to  Van- 

E  4-2-70  Grisso  OU  Co.),  1808  Walnut  St., 

PhUadelphia,  Pa.  19103. 

Cie6-1206 Ray  A.  Jones  (successor  to  E.  B. 

E  4-17-70  Chu-k  d.b.a.  E.  B.  Clark  DrUling 

Co.  et  al.),  Sand  Fork,  W.  Va. 
26430. 

CI66-1284 SheU  OU  Co.  (Operator)  et  al.,  SO 

D  4-24-70  West  60th  St.,  New  York,  N.Y. 

10020. 

CI67-1563  ....  PhUlip  H.  Brown  OU  4  Gas  Co. 
E  4-17-70  (successor  to  Hays  and  Co.,  agent 

lor  Parker  Petroleum  Co.  et  al.), 
Rinard  MUls,  Ohio  46774. 

CI67-ie08 Go  Dtetributlon  Co.,  Inc.  («ucoees« 

E  4-20-70  to  D.L.Y.  Inc.»). 

CI67-1648 PhlUlp  H.  Brown  OU  A  Gas  Co. 

E  4-17-70  (successor  to  Hays  and  Co.,  agent 

for  Patker  Petroleum  Co.  et  al.). 

CI68-M6 do. 

E  4-17-70 

CI6B-569 Jerome  P.  McHuph  et  al.,  080  Petro- 

(O-10886)  lenra  Club  Bldg.,  Denver,  Colo. 

C  4-20-70  >•         80202. 

CI69-S0 PhUUp  H.  Brown  OU  4  Gas  Co. 

E  4-17-70  (successor  to  Uays  and  Co.,  agent 

for  Parker  Petroleum  Co.  et  al.). 

CI70-488 White  Shield  Oil  4  Gas  Corp.  (suc- 

E  4-20-70  oessor  to  Whitney  Operating  Co.). 

CI70-698 Patrick  Petroleum  Co.,  744  Wert 

C  4-20-70  Michigan  Ave.,  Jackaon,  Mich. 
49201. 

Cr70-8SO Delbert  R.  Wallace   (auooeasor  to 

CI70-8U  ■  H.  J.  Porter  et  al.  and  Monsanto 

(G-06a8)  Co.),  Port  Office  Box  1262,  Alice. 

(0-10192)  Tex.  78332. 
F  8-9-70 

CI70-90I J.  Gregory  Merrlon  et  al.  (soooenor 

iO-14646)  to  El  Paso  Products  Co.).  Box 

r  3-80-70  »  1541,  Farmington,  N.  Mex.  87401. 

Filing  code:  A— Initial  lerrioe. 
B— AtModonment. 
C— Amendment  to  add  aenage. 
D— Amendment  to  delete  acreege. 
E — Suoeeaslon. 
F— Partial  suooeasion. 
See  footnotes  rt  end  of  table. 


Kl  Paeo  Natural  Gas  Co..  LangUe- 
Mrttlx  Field.  Lea  Coonty. 
N.Mex. 

El  Paso  Natural  Gas  Co.,  SDraberry 
Field,  Reagan  Countr.  Tex. 

ConsoUdated  Gas  Supply  Corp.. 
Murphy  District,  Ritchie  Coun- 
ty, w.  Va. 

Natural  Oas  Pipeline  Co.  of  Amer- 
ica, Panhandle  Field,  Canon 
County,  Tex. 

Tennessee  Gas  Pipeline  Co..  a 
division  of  Tenneco  Inc.,  El 
Puerto  Field,  Starr  County,  Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
Moeane-Laveme  Oas  Area,  Bea- 
ver County,  Okla. 

ConsoUdated  Oas  Supply  Corp., 
Freeman's  Creek  District,  Lewis 
County,  W.Va. 

Kansas-Nebraska  Natural  Gas  Co., 
Inc.,  Bijou  Field,  Morgan  County, 
Colo. 


Michigan  Wisconsin  Pipe  Line  Co., 
Laverne  Field,  Harper  Coonty, 
Okla. 

Lone  Star  Gas  Co.,  DanvUle  Field, 
Rusk  County,  Tex. 

ConsoUdated    Gas    Supply    Corp., 

Grant  District,  Ritchie  County, 

W.  Va. 
Kansas-Nebraska  Nattiral  Gas  Co., 

Inc.,     Dombey     Field,     Beaver 

County,  Okla. 

CoMolidated  Gas  Supply  Corp., 
Warren  District.  Upshur  County, 
W.Va. 


Natural  Gas  Pipeline  Co.  of  Amer- 
ica, Camrick  Field,  Beaver  Coun- 
ty, Okla. 

Arkansas  Louisiana  Gas  Co.,  acre- 
age in  HaskeU  County,  Okla. 

Panhandle  Eastern  Pipe  Line  Co., 
acreage  in  Woods  Cotinty,  Okla. 

ConsoUdated  Gas  Supply  Corp., 
OlenviUe  District,  OUmer  Coun- 
ty, W.  Va. 

Panhandle  Eastern  Pipe  Line  Co., 
Northeast  Gage  and  Tangier 
Fields,  EUls  and  Woodward  Coun- 
Ues,  Okla. 

Consolidated  Gas  Supply  Corp., 
Parkeisburg  District,  Wood  Coun- 
ty, W.Va. 

ConsoUdated    Gas   Supply   Corp.. 

Murphy  District,  Ritchie  County. 

W.  Va. 
Consolidated    Gas   Supply   Corp., 

WUllams  District,  Wood  County. 

W.  Va. 
ConaoUdated    Gas   Supply   Corp.. 

Parkersburg  District,  Wood  Coun- 
ty, W.  Va. 
El  Paso  Natural  Oas  Co.,  Tapaclto 

Pictured    Cilfls,    Blanco    Mesa 

Verde,  Gallup  and  Basin  Dakota 

Fields,  Rio  AiTlbs  County,  M. 

Mex. 
ConsoUdated    Gas   Supply   Corp., 

Williams  District,  Wood  County, 

W.Va. 
Arkansas  Louisiana  Gas  Co.,  Ames 

Area,  Major  County,  Okla. 
United  Fuel  Gas  Co.,  EUt  Dirtrlct, 

Kanawha  County,  w.  Va. 

Tennessee  Gas  Pipeline  Ca,  a  dtvf- 
■ton  of  Tenneco  Inc.,  BuIUvan  City 
Field,  Hidalgo  uid  Stair. Coun- 
ties, Tei. 

11  Paao  Natural  Oas  Co.,  Hoapah 
OaUup  Field,  Baa  Joan  Coonty. 
N.Mex. 


Ko. 
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and  is  hereby  revoked  effective  May  12, 
1970,  without  prejudice  to  reapplicatlon 
for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Pedekal 
Register  and  served  upon  North  Caro- 
lina Shipping  Co.,  c/o  Mrs.  Margaret  W. 
Davies,  1207  Shackleford  Street,  More- 
head  City,  N.C.  28657. 

Leroy  F.  Pullek, 

Director, 
Bureau  of  Domestic  Regulation. 

ITU.    Doc.    70-8430:    FUed,    May    25.    1970: 
8:45  ajn.] 


FLAGSHIP  CRUISES,  LTD. 

Notice  of  Application  for  Performanco 
Certificate 

Security  for  the  protection  of  the 
public;  Indemnification  of  passengers 
for  nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  fol- 
lowing persons  have  applied  to  the  Fed- 
eral Maritime  Commission  for  a  Certifi- 
cate of  nnancial  Responsibility  for 
Indemnification  of  Passengers  for  Non- 
performance of  Transportation  pursuant 
to  the  provisions  of  section  3,  Public 
Law  8»-777  (80  Stot;  1357.  1358)  and 
Federal  Maritime  Commissicm  General 
Order  20,  as  amended  (46  CFR  Part 
640): 

nagslilp   Crulaea,  Ltd.,   Bank   of   Bermuda 
Building.  Hamilton,  Bermuda. 


Dated:  May  19, 1970. 


I 


Frahcis  C.  Hurmkt, 
Secretary. 

[FJl.   Doc.    70-8431;    Filed,   May   S6,    1970; 
8:45ajn.] 


CALCUTTA,  EAST  COAST  OF  INDIA 
AND  EAST  PAKISTAN/U.S.A.  CON- 
FERENCE I 

NoHco  of  Agroomont  Fllod 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  m>proval  pursuant  to 
aection  15  of  the  Shlm>lng  Act,  1916.  as 
amended  (39  Stat  733,  75  Stat.  763.  46 
U.8.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yoric.  N.y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  aa  siich 
agreements,  including  requests  for  hear- 
ing, may  be  sutMnitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
»  clear  and  concise  sUtement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  iinfftim^<|if  Shan  be  aocom- 
panied  by  a  statement  descrlUng  the 
dlscrlmlnatlan  or  unfairness  with  par- 
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ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cimistances  said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  l^: 

William  Ii.  Hamm,  Secretary,  Calcutta,  East 
Coast  of  India  and  Bast  Pakiatan/U.S.A. 
Conference,  25  Broadway,  New  York,  N.Y. 
10005. 

Agreement  No.  8650-5,  between  the 
member  lines  of  the  Calcutta.  East  Coast 
of  India  and  East  Pdkistan/U.S.A.  Con- 
ference modifies  the  basic  agreement  by 
(1)  qualifying  the  present  language  of 
paragraph  3  of  clause  1  which  provides 
that  no  member  and/or  their  agent  shall 
represent  any  vessel  in  the  trade  other 
than  those  operated  for  account  of  a 
signatory  to  the  agreement,  by  the  addi- 
tion of  the  language  "except  where  no 
other  agents  are  available,";  (2)  by  the 
addition  of  the  following  new  i>aragraph 
to  clause  7  which  reads  as  follows: 

No  brokerage  shall  be  paid  except  as  set 
forth  In  the  Conference  tariff  and  except  aa 
authorised  by  the  members. 

and  (3)  incorporating  all  previous  modi- 
fications of  the  l>asic  agreement,  super- 
seding and  canceling  agreement  No.  8650, 
as  amended. 

Dated:  May  21. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Httrney, 
Secretary. 

[FJt.    Doc    70-8405;    Filed.    Uay    35,    1970; 
8:50  a.m.] 


INTERGULF  LASH  LINE 
Notice  of  AgreomonI  Filod 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat  733.  76  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  inQ>ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.T.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreonents.  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commissiim.  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
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violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Ronald  A.  Capone,  Esq.,  Klrlin,  Campbell  & 
KeaUng.  900  17th  Street  NW.,  Washing- 
ton, D.C.  20006. 

Agreement  No.  9862  is  a  cooperative 
working  arrangement  between  Interna- 
tional Paper  Overseas,  Ltd.,  and  Central 
Oulf  Steamship  Corp.  to  establish  a 
LASH  (Lighter-Aboard-Ship)  service 
under  the  trade  name  of  "Intergulf  Lash 
Line"  to  operate  in  the  eastbound  trade 
from  U.S.  South  Atlantic  and  Oulf  ports, 
including  ports  and /or  places  on  inland 
waterways  to  ports  in  the  United  King- 
dom, Eire,  Continental  Europe  North  of 
Gibraltar,  including  ports  in  Scandi- 
navia and  the  Baltic  Sea  (including  ports 
and  places  on  inland  waters).  Interna- 
tional is  to  be  the  operator  of  the  service 
and  Central  Gulf  is  to  t>e  appointed  Gen- 
eral Agents. 

The  agreement  shall  be  for  a  p^od  of 
1  year  commencing  July  1,  1970.  subject 
to  extension  by  the  parties. 

Dated:  May  21, 1970. 

By  order  of  the  Federal  Maritime 
Cmimilssion. 

Francis  C.  Httrnbt, 
Secretary. 

(Fit.   Doc.   70-6496;    FUed,    Uay   28,    1970; 
8:51  ajn.] 


SOUTH  AND  EAST  AFRICA  RATE 
AGREEMENT 

NoKce  of  Agroomont  Filod 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspiect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Fidd  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Rboister.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 


u   u 
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'  alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement   (as   indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
V/lUlam  L.  Hamm,  Secretary.  South  and  East 

Africa  Rate  Agreement.  26  Broadway.  New 

York.  N.Y.  10004. 

Agreement  No.  8054-10,  among  the 
member  lines  of  the  South  and  East 
Africa  Rate  Agreement,  amends  the  basic 
agreement  to  provide  for  "open  rates" 
by  adding  a  new  Article  2(b)  which  reads 
as  follows: 

(b)  The  parties  hereto  may  declare  rates 
on  specified  commodities  to  be  "open"  and" 
may  thereafter  declare  the  rates  upon  such 
commodities,  or  any  of  them,  to  be  "closed", 
provided  however,  that  In  case  the  rates  on 
any  commodities  shall  be  declared  "open", 
the  tariffs  shall  show  the  commodities  on 
which  rates  shall  have  been  declared  "open' 
and  the  extent  to  which  the  Bate  Agree- 
ment shall  have  relinquished  control  over  the 
booking  and  transportation  thereof. 


Dated:  May  21. 1970, 
By  order  of   the  Federal  Maritime 
Commission. 

Francis  C.  Httrnbt, 
Secretary. 

[PR     Doc.    70-6497:    Filed,    May    26,    1970; 
8:51  ajn.] 


NOTICES 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
H    T    Schoonebeek,   Vice  Chairman,  United 

States    Atlantic    &    Gulf-Santo    Domingo 

Conference,  11  Broadway,  New  Tork,  N.Y. 

10004. 

Agreement  No.  6080-17,  between  the 
member  lines  of  the  United  States  Atlan- 
tic &  Gulf-Santo  Domingo  Conference 
modifies  the  basic  agreement  by  adding  a 
new  paragraph  (c)  to  Article  11  which 
provides  in  essence  that  the  failure  on 
the  part  of  a  member  line  to  have  a  sail- 
ing In  this  trade  during  any  90-day 
period  will  result  in  suspension  of  such 
member's  voting  right  on  all  conference 
matters  except  on  matters  which  would 
require  or  cause  an  sunendment  to  the 
agreement  or  the  rules  and  regulations 
thereof. 

Dated:  May  21, 1970. 

By   order  of  the  Federal  Maritime 

Commission. 

Francis  C.  Hurney. 
Secretary. 

[FR.    Doc.    70-6498;    Filed.    May    25,    1970; 
8:51  a.m.] 


UNITED   STATES   ATLANTIC   &   GULF- 
SANTO  DOMINGO  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stot.  763.  46 
U.S.C.  814). 

Interested  parties  may   Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission.   1405  I  Street  NW.. 
Room  1202:  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.    Calif.    Comments    on    such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime   Commission,   Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Fxdehal 
Recistkr.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


FOREIGN-TRADE  ZONES  BOARD 

McALLEN^  TEXAS 

Application   for    Foreign-Trade   Zone 

Notice  is  hereby  given  that  an  applica- 
tion has  been  made  by  McAllen  Trade 
Zone,  Inc.,  a  Texas  corporation,  for  the 
privilege  of  establishing  and  operating 
a  general-purpose  foreign-trade  zone  at 
McAllen,  Tex.,  within  Customs  District 
No.  23.  Region  VI.  of  the  United  States, 
pursuant  to  the  provisions  of  the  For- 
eign-Trade Zones  Act  of  1934.  as 
amended  (48  Stat.  998-1003:  19  U.S.C. 
81a--81u).  The  application,  filed  May  18, 
1970.  also  requests  authority  to  estab- 
lish a  special-purpose  subzone  at  LaPorte, 
Tex.,  but  this  portion  of  the  application 
will  be  the  subject  of  a  later  notice. 

The  Acting  Executive  Secretary  of  the 
Foreign-Trade  Zones  Board,  pursuant  to 
Board  regulations?  designated  MUton  A. 
Berger,  Deputy  Director,  OfBce  of  Com- 
mercial and  Financial  Policy.  Bureau  of 
International  Commerce,  U.S.  Depart- 
ment of  Commerce,  as  Examiner  to  in- 
vestigate the  application  and  accom- 
panying exhibits  for  compliance  with 
5 §400.600-400.608  of  said  regulations; 
and  said  application  having  been  found 
to  be  in  order,  the  Acting  Executive  Sec- 
retary has  appointed  an  Examiners 
Committee  composed  of:  Milton  A. 
Berger.  Chairman;  Cleburne  M.  Maler. 
Regional  Commissioner  of  Customs. 
Region  VI,  Houston.  Tex.;  and.  Colonel 
Nolan  C.  Rhodes.  UJ3.  Army  Engineer 
District.    Galveston    (Post    Office    Box 


1  See  16  CPR  Part  400.  rules  of  procedure 
and  practice,  |i  400.1300-400.1321. 


1229).  Galveston.  Tex.,  to  conduct  a 
thorough  investigation  as  to  that  part  of 
the  application  relating  to  the  general- 
purpose  zone  and  report  its  findings 
thereon  to  the  Foreign-Trade  Zones 
Board. 

Notice  is  hereby  given,  pursuant  to  the 
Foreign-Trade  Zones  Act  and  Board  Reg- 
ulations, that  a  public  hearing  on  that 
part  of  application  dealing  with  the 
general-purpose  zone  will  be  held  by  the 
Examiners  Committee  beginning  at  10 
a.m..  local  time,  Thursday,  June  25, 
1970,  at  the  McAllen  Municipal  Building, 
City  Commission  Meeting  Room,  311 
North  15th  Street,  McAllen.  Tex. 

A  copy  of  the  application  and  accom- 
panying exhibits  concerning  the  general- 
purpose  zone  Is  available  for  public  in- 
spection at  each  of  the  following 
locations: 

U.S.  Post  Office  Building,  Receptionist  Offlce. 
406  South  12th  Street,  McAllen.  Tex. 
(Mr.  O.  T.  Miller,  Officer  In  Charge) 
Offlce  of  the  Director,  U.S.  Department  of 
Commerce  Field  Offlce,  Federal  Building, 
Room  5102,  515  Rusk  Avenue,  Houston, 
Tex. 
Offlce  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  Boom  3833,  VS.  De- 
partment of  Commerce,  Washington,  D.C. 

The  proposed  general-purpose  zone 
will  be  situated  on  a  40-acre  site  owned 
by  the  applicant  located  5  miles  from  the 
center  of  McAllen.  Forty  additional  acres 
are  available  for  contiguous  expansion. 
The  applicant  will  construct  a  general- 
purpose  warehouse  within  the  zone.  Plans 
call  for  the  construction  of  five  addi- 
tional buildings  by  zone  users,  and  for 
the  zone  to  be  used  for  processing  food 
products  for  export,  and  the  manufacture 
and  assembly  of  machinery,  home  appli- 
ances, and  construction  equipment. 

The  purposes  of  the  hearing  are  to 
inform  interested  persons  concerning  this 
applicatitm,  to  give  them  an  opportunity 
to  express  their  views  relative  thereto, 
and  to  obtain  information  useful  to  the 
Examiners  Committee. 

Interested  persons  or  their  representa- 
tives wiU  be  afforded  the  opportunity  of 
being  heard  at  the  hearing;  however,  for 
the  accuracy  of  the  record  and  to  facili- 
tate proceedings,  they  should  file  a  writ- 
ten request  therefor  by  June  11, 1970,  and 
provide  a  written  summary  of  their  views 
regarding  the  application.  Requests  to 
be  heard  and  written  summaries  should 
be  addressed  to  Mr.  Milton  A.  Berger, 
Chairman  of  the  Examiners  Committee 
(McAllen).  Foreign-Trade  Zones  Board. 
Room  3833.  VJS.  Department  of  Com- 
merce, Washington.  D.C.  20230.  Persons 
not  submitting  advance  written  requests 
may  be  heard  at  the  hearing  at  the 
discretion  of  the  Examiners  Committee. 
As  soon  after  the  hearing  as  the  tran- 
script is  available,  a  copy  will  be  placed 
for  pubUc  Inspection  at  the  three  Icxja- 
tions  mentioned  above  for  a  period  of30 
days  from  the  close  of  the  hearing,  "nie 
hearing  record  will  remain  open  for  ttiis 
same  period  during  which  time  submis- 
sions in  writing  may  be  made  by  inter- 
ested persons  to  Mr.  MUton  A.  Berger, 
Chairman  of  the  Examiners  Commit- 
tee   (McAllen),    Poreign-Trade    Zones 


Board  Room  3833.  U.S.  Department  of 
Smnierce.  Washington.  D.C.  20230. 

Dated:  May  21. 1970. 

John  J.  DaPonte.  Jr., 
Acting  Executive  Secretary, 
Foreign-Trade  Zones  Board. 
IF.R    DOC-    70-«487;    Filed,    May    26.    1970; 


70-«487;    Filed, 
8:50  a.m.l 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMinEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
MALAYSIA  i 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

May  21.  1970. 
On  April  30.  1970.  there  was  published 
in  the  FEDERAL  REGISTER   (35  F.R.  6882). 

a  letter  dated  April  27.  1970.  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  com- 
missioner of  Customs.  establlsWng  a 
level  of  restratat  on  cotton  textile  prod- 
ucts in  part  of  Category  64  produced  or 
manufactured  in  Malaysia.  That  letter 
inadvertentiy  dh^cted  that  exports  in 
that  part  of  the  category  should  be  re- 
strained for  the  12-month  period  begin- 
ning February  27.  1970.  and  extending 
through  February  26.  1971.  The  correct 
period  of  restraint,  however,  should  ex- 
tend from  February  28.  1970.  through 
February  27.  1971. 

Accordingly,  there  is  published  below 
a  letter  of  May  20,  1970,  from  the  Chair- 
man of  the  Presidents  Cabinet  Textile 
Advisory  Committee  to  the  Commis- 
sioner of  Customs  amending  the  direc- 
tive of  April  30.  1970,  by  changing  the 
dates  of  the  commencement  anA  ter- 
mination of  the  12-month  period  of 
restraint  to  February  28.  1970.  and  Feb- 
ruary 27,  1971  respectively. 

STAJflEY  Nehmer, 
Chairman.  Interagency  Textile 
Administrative        Committee 
and  Deputy  Assistant  Secre- 
tary for  Resources.  , 

SXCaXTART    or    COMMERCS      I 


NOTICES 

ary  28,  1970  and  extending  through  Febru- 
ary 27.  1971".  ^,  ^.  , 
The  second  paragraph  of  that  directive  la 
amended  by  deleting  the  phrase  "prior  to 
February  27,  1970"  and  substituting  for  It 
the  phrase  •'prior  to  February  28,  1970", 

This    letter    will    be    published    In    the 
Federal  Rxoism. 
Sincerely, 

Maxtrice  H.  Stans. 
Secretary  of  Commerce,  Chairman, 
President's    Cabinet    Textile    Ad- 
visory Committee. 

ITJR.    Doc.    70-6635;    Filed.    May    ?5,    1970; 
8:51  a.m.] 


fsesidemt'b  cABiirrr  itxtlle  advisort 
coMicTrm 

Mat  20,  1970. 
CoMMtssioNXR  or  Cttstoms. 
Department  of  the  Treasury.  j 

Washington.  D.C.  20226.  ' 

Dkas  Mb.  Cohmissioncb:  This  directive 
amends  but  does  not  cancel  the  directive 
Issued  to  you  on  April  27.  1970,  by  the  Chair- 
man of  the  President's  Cabinet  Textile  Ad- 
visory Committee,  establishing  levels  of 
restraint  for  the  entry  Into  the  United  States 
for  consumption  and  the  withdrawal  from 
warehouse  for  consumption,  of  cotton  textUe 
products  m  part  of  Category  64,  produced  or 
manufactured  In  Malaysia. 

The  first  paragraph  of  that  directive  Is 
amended  by  deleting  the  phrase  "for  the 
twelve-month  period  beginning  February  27, 
1970  and  extending  through  February  26, 
1971",  and  subatltuUng  for  It  the  phrase  "for 
the  twelve-month  period  beginning  Febru- 


SMAU  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  7881 

TEXAS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1970.  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business 
property  located  in  Hays  County,  Tex.; 

Whereas,  the  Small  Business  Admin- 
istration has  Investigated  and  has  re- 
ceived other  reports  of  Investigations  of 
conditions  In  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  offlce 
below  Indicated  from  persons  or  firms 
whose  property  situated  in  the  aforesaid 
coimty  and  aitas  adjacent  thereto,  suf- 
fered damage  or  destruction  resulting 
from  floods  occurring  on  May  15, 1970. 

Office 
Small  Business  Administration  District  OfBce, 
301  Broadway, 
San  Antonio.  Tex.  78205. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  November 
30. 1970. 
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following  authority  is  hereby  redelegated 
to  the  positions  as  indicated  herein: 

A.  Manager,   Tulsa   Disaster   Branch 
Office.  1.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (a)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  exceed  $55,000  for 
a  single  disaster  on  home  loans,  except 
for  funds   to  refinance  prior  liens   on 
mortgages,  which  may  be  approved  in 
addition    to    the    foregoing    limits    for 
amounts  up  to  $50,000;  and  (b)  $350,000 
on  disaster  business  loans  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan;  to  approve  disaster  guar- 
anteed loans  up  to  $350,000.  and  to  de- 
cline disaster  guaranteed  loans  in  any 
amount. 

2.  To  execute  loan  authorizations  for 
Central,  regional,  and  district  offlce  ap- 
proved loans  and  disaster  loans  approved 
imder  delegated  authority,  said  execu- 
tion to  read  as  follows: 

(Nome),  Administrator, 


By 


Manager, 
Disaster  Branch  Office. 


Dated:  May  15. 1970. 


Hilary  Sandoval.  Jr., 

Administrator. 

tFJl.   Doc.    70-6467;    Filed.   May   26.    1970; 
8:48  ajn.] 


(Delegation    of    Authority   30-C.    Oklahoma 
City  DUaster  2] 

MANAGER  OF  DISASTER  BRANCH 
OFFICE,  TULSA,    OKLA. 

Delegations  Relating  to  Financial 
Assistance  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  District  Director  by  Delegation  of 
Authority  No.  30-C.  35  P.R.  5440,  the 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

in.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date:  May  12.  1970. 

E.  Bruck  Cafkt. 
District  Director,  Oklahoma  City. 

I  F.R.    Doc.    70-6468;    FUed,    May    26,    1970; 
8:48  ajn.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI-  , 
MUM  WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended.  29 
use.  201  et.  seq.).  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519).  and  Administrative 
Order  No.  595  (31  PJl.  12981) .  the  estab- 
lishments listed  in  this  notice  have  been 
issued  q?ecial  certiflcates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum  wage 
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rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expiration 
dates  are  as  indicated  below.  The  mini- 
mum certificate  rates  are  not  less  than 
85  percent  of  the  applicable  statutory 
mifiitp^iTn 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students 
at  wages  below  $1  an  hour  in  the  base 


NOTICES 


period. 

Abourezk's  Store,  variety-department  store; 
Mission.  S.  Dak.;  3-1-70  to  1-31-71. 

George  Ade  Memorial  Hoepltal,  hospital; 
Brook.  Ind.;  »-l-70*to  l-Sl-71. 

Aero  Pharmacy.  Inc..  drugstore;  2100  Orems 
Koad.  Middle  Blver.  Bid.;  3-1-70  to  1-31-71. 

Alexander's  Super  Market,  foodstore;  3023 
East  Overland,  Scottsbluff,  Nebr.;  3-1-70  to 

1-31-71.  ,   ^ 

AUegbany  County  Memorial  Hospital,  nos- 
pltal;  Sparta,  N.C:  3-1-70  to  1-31^71. 

Anderson's  Food  Center,  foodstore:  823 
Oathcaloga  Street,  Calhoun,  Ga.;  1-1-70  to 
1-31-71.  ^       _^ 

Andy's  Smorgasbord  *  Prime  Bib,  restau- 
rant; 3350  Highland  Drive.  Salt  Lake  City, 
Utah;  3-1-70  to  1-31-71. 

Art's  Super  Valu,  foodstore;  116  Llnd- 
bergb  Drive,  Little  Palls.  Minn.;  2r-l-70  to 

1-31-71.  „„^ 

B.  J.'s  A.  O.  Food  Store,  foodstore;  2808 
North  19th,  Waco.  Tex.;   1-23-70  to  1-21-71. 

Baenzlger  Model  Market,  foodstore;  810 
Court,  Sequin,  Tex.;  2-1-70  to  1-31-71. 

BaUey's,  variety-department  store;  Coffee- 
vUle,  Miss.:  2-1-70  to  1-31-71. 
•  Barrow  Niirslng  Home.  Inc.,  nursing  home; 
1338  East  ChocoUte  Avenue,  Hershey,  Pa.; 
3-1-70  to  1-31-71. 

Bayleoa  Drug  Store,  drugstore;  No.  8», 
Phoenix.  Art*.:  2-1-70  to  1-31-71. 

A.  J  Bayles*  Markets.  Inc.,  loodstores,  fr<Mn 
3-1-70  to  1-31-71:  No.  29,  Goodyear,  Ariz.; 
No^S,  Mesa,  Ariz.;  Nos.  2,  4.  8,  7,  11,  12,  18, 
18  '^,  20,  21,  22,  23,  26,  26,  and  30,  Phoenix, 
Ariz.*,  Nob.  31  and  38,  Scottsdale.  Ariz.;  No.  6, 
Tempe.  Ariz.;  No.  33,  Tucson.  Ariz.;  Noe.  14, 
24,  and  83,  Yuma,  Ariz. 

H.  Berkman  ft  Co.,  vartety-department 
store;    Slmonton,   Tex.;    1-34-70  to   1-23-71. 

Bermuudt  Hardware  Inc.,  hardware  store: 
113  North  Main  Street,  Salisbury.  N.C; 
a-1-70  to  1-31-71. 

Bethany  Home  for  the  Aged,  nursing  home; 
1006  Lincoln  Avenue,  Dubuque,  Iowa; 
1-23-70  to  1-22-71. 

BUtmore  Farms,  agriculture:  Blltmore, 
N.C;  2-1-70  to  1-31-71. 

Bishop  Stoddard  Cafeteria  Co.,  resUuranta; 
fKHn  3-1-70  to  1-8-71 :  Klmberty  Boad,  Bet- 
tendorf,  Iowa:  4444  Fifth  Avenue  NK.,  Cedar 
Baplds  Iowa;  Brady  and  Second  Streets, 
Davenport.  Iowa;  Merle  Hay  Road  at  Douglas, 
Des  Moines,  Iowa;  4301  Fleur  Drive,  Dee 
Moines.  Iowa;  534  Nebraska  Street,  Sioux 
City,  Iowa;  310  East  Fifth  Street,  Waterloo. 

Iowa.  ^  . 

Bob's  Orocery,  foodstore;  200  First  Avenue 
NE.,  Cairo,  Ga.;  2-1-70  to  1-81-71. 

J.  Ovlatt  Bowers  Co.,  Inc.,  hardware  store; 
3106  Second  Street.  Tuscaloosa,  Ala.;  3-1-70 
to  1-31-71.  ^^ 

Broaddus  Super  Market,  Inc.,  foodstore: 
CaldweU,  Tex.;  3-1-70  to  1-31-71. 

Bud  St  Luke  HesUurant,  Inc..  reaUurant: 
1919  Madlaon  Avenue.  Toledo,  Ohio;  3-1-70 
to  1-31-71. 

Burger  Chef,  restaurant:  61  HenderaonvUle 
Boad,  AahevlUe,  H.C.;  2-1-70  to  1-31-71. 


Burnett*  Food  Town,  foodstore;  West  Gate 
Plaza,  BamesvlUe,  Ga.;  3-1-70  to  1-31-71. 

Butrus  Pood  Center,  Inc.,  foodstore;  4301 
lOth  Avenue  North,  Birmingham.  Ala.;  3-1-70 
to  1-31-71. 

Calmar,  Inc.,  foodstore;  Uptown  Plaza, 
GaUup,  N.  Mex.;  1-22-70  to  1-21-71. 

Cap's  Super  Market,  foodstore;  1000  Alio 
Street,  Marrero,  La.;  3-1-70  to  1-31-71. 

Carr's  Cash  8c  Carry  Grocery,  foodstore; 
316  Weet  Main,  Limiberton,  Miss.;  1-19-70 
to  1-18-71. 

Carson  Plrie  Scott  and  Co.,  variety-depart- 
ment store;  124  Southwest  Adams,  Peoria, 
lU.;  3-1-70  to  1-31-71. 

Carter's   Shopping   Center,   foodstore;    120 
West  nunois.  ViiUta,  Okla.;  2-1-70  to  1-31-71. 
Carty's  Department  Store,  variety-depart- 
ment store;  216  East  Main  Street,  West  Point, 
Miss.;  3-1-70  to  1-31-71. 

Cheatham  Stores,  variety-department 
store:  633  Harrison,  Pawnee,  Okla.;  2-1-70 
to  1-31-71. 

Coplon-Smlth  Co.,  apparel  store;  232 
Middle  Street,  New  Bern,  N.C;  2-1-70  to 
1-31-71. 

Covington  Drug  Co.,  drugstore;  McKenzle, 
Teim.;  1-30-70  to  1-29-71. 

Cronan's  IGA  Store,  foodstore;  Lincoln, 
Kans.;  2-1-70  to  1-31-71. 

Davis  6  tc  10<  Store,  variety-department 
store;  4061  Barrancas  Avenue,  Warrington, 
Fla.;  3-1-70  to  1-31-71. 

Dick's  IGA  Store,  foodatore;  Valley,  Nebr.; 
1-3&-70  to  1-28-71 . 

Duckwall  Storea  Co.,  variety-department 
stores,  from  3-1-70  to  1-31-71:  No.  3,  Man- 
hattan, Kans.;  No.  8,  McPhwson,  ICans.;  No. 
49.  Topeka,  Kans. 

Eagle  Stores  Co.,  Inc.,  variety-department 
store;  337  Hay  Street,  FayettevlUe,  N.C;  2-1- 
70  to  1-31-71. 

Egg-A-Day  Farm  Store,  foodstore;  217 
South  77th  Street,  Btrmmgham,  Ala.;  2-1-70 
to  1-31-71. 

Ehlers  of  Redwood  Falls.  Inc.,  vartety- 
department  store;  Redwood  Falls,  Minn.; 
3-1-70  to  1-31-71. 

Elkenberry's  IGA  Foodllners,  Inc.,  food- 
store;  1120  Dayton  Road.  GreenvlUe,  Ohio; 
3-1-70  to  1-31-71. 

Epps  Super  Market,  Inc.,  foodstores,  from 
3-1-70  to  1-31-71:  Nos.  1  and  3,  Houston, 
Tex.;  No.  3,  Pasadena,  Tex. 

Erdman  Super  Market,  foodstore;  204 
North  Main.  Stewartvllle,  liflnn.;  2-1-70  to 

1-81-71. 

F  *  F  Grocery,  foodstore;  Lake  View,  8.C.: 
3-1-70  to  1-31-71. 

Franz  Store,  foodstore:  Mountain  Lake, 
Minn.;  2-1-70  to  1-81-71. 

Goldblatt  Bros..  Inc.,  vartety-department 
store;  646  Broadway,  Gary,  Ind.;  1-24-70  to 
1-23-71. 

Golden  Arches,  Inc.,  restaurant;  Bvansvllle, 
Ind.;  2-1-70  to  1-81-71. 

Graham's  Department  Store,  Inc.,  variety- 
department  store:  124-26  South  Main  Street, 
Red  Springs,  N.C;  2-1-70  to  1-31-71. 

W.  T.  Grant  Oo..  varte<ty-department 
stores:  No.  283,  Bloomfleld,  N.J.,  2-1-70  to 
1-31-71;  No.  881,  Elizabeth.  N.J.,  1-28-70  to 
1-28-71. 

Green  I>erl>y  Restaurant,  restaurant;  1610 
Ellis  Avenue,  Jackson,  Miss.;  1-30-70  to 
1-29-71. 

Oroes  Food  Market,  foodstore:  3012  Bosque 
Boulevard.  Waco,  Tex.;  3-1-70  to  1-31-71. 

Qrover-Cronln.  Inc..  variety-department 
store;  333  Moody  Street,  Waltham.  Mass.; 
3-1-70  to  l-Sl-71. 

Hahn'B,  Inc.,  foodstore;  101  West  Main. 
Bell*  Plalne.  Minn.;  3-1-70  to  1-31-71. 

Benjamin  Hershey  Memorial  Convalescent 
Home,  nursing  home:  1810  MiUberry  Avenue, 
Muscatine.  Iowa;  1-30-70  to  1-29-71. 

Hogan's  Super  Market,  foodstore:  3938  Cy- 
press Street.  West  Monroe,  La.;  1-1-70  to  1- 
81-71, 


Hollberg's,  variety-department  store:  30«- 
8-10  Main  S.reet,  Senoia,  Ga.;  3-1-70  to  1- 
31-71. 

Irvlng's  Super  Market,  foodstore;  2029  Sa- 
vannah Road,  Augusta,  Ga.;  3-1-70  to  1-31- 
71. 

W.  H.  Jarrard  Orocery,  foodstore;  Marietta, 
S.C;  3-1-70  to  1-81-71. 

Jay's  IGA  Foodllner.  foodstore;  425  South 
Jefferson,  Mexico,  Mo.;  2-1-70  to  1-31-71. 

Jordan's  Marke*^.  foodstore;  3044  Isleta 
Boulevard  SW.,  Albuquerque,  N.  Mex.:  1-27- 
70  to  1-36-71. 

KelloS's  Food  Market,  Inc.,  foodstore:  La 
Jara.  Colo.;  2-1-70  to  1-31-71. 

Kemper  Drug,  drugstore;  333  Jackson  Ave- 
nue, Elk  River,  Minn.;  3-1-70  to  1-31-71. 

S.  S.  Kresge  Co..  varle.y-department  stores: 
No.  565,  Detroit,  Mich.,  3-1-70  to  1-31-71:  No. 
4602,  Marquette,  Mich.,  U23-70  to  1-21-71; 
No.  604,  ColumbTis.  Ohio.  1-23-70  to  1-22-71. 
Meador's  Pharmacy,  drugstore;  101  West 
Waterman,  Dumas,  Ark.:  2-1-70  to  1-31-71. 

Meyers  Department  Store,  Inc.,  variety- 
department  store;  4805  South  Ashland  Ave- 
nue. Chicago.  111.;  1-11-70  to  1-10-71. 

Midwest    Covenant    Home,    Inc.,    nursing 
home;  Stromsburg.  Nebr.;  1-27-70  to  1-26-71. 
Mi"imftr    foodstore;    1411   Ahrens  Street, 
Hotiston,  Tex.;  2-1-70  to  1-31-71. 

Morgan  &  Llndsey.  Inc.,  variety-depart- 
ment stores,  from  1-22-70  to  1-21-71,  except 
as  otherwise  indicated :  No.  3204,  Amite,  La; 
No.  3004.  DeRldder,  La.;  No.  3021,  Hammond, 
La.  ( 1-23-70  to  1-23-71 ) . 

OK  Market  Co.,  foodstore;  514  North  Sagi- 
naw Street,  Holly,  Mich.;  1-39-70  to  1-28-71. 
J.  Polk  Morris  tc  Sons.  Inc.,  variety-depart- 
ment store;    100  Avenue  F,  Kentwood,  La.; 
3-1-70  to  1-31-71. 

Myatt  Brothers  Food  Store,  foodstore; 
Ptirvls,  Miss.;  3-1-70  to  1-31-71. 

Nipple  Oorivalesccnt  Home,  nursing  home; 
Thompsontown,  Pa.;  3-1-70  to  1-81-71. 

Nu-Way  Grocery,  foodstore;  104  East 
Broadway.  Drumright,  Okla.;  3-1-70  to  1- 
81-71. 

Pak-A-Sak  Food  Stores,  Inc.,  foodstores, 
from  3-1-70  to  1-31-71 :  206  North  East  Street, 
Klnston,  N.C:  1400  ArendeU  Street,  More- 
head  City.  N.C. 

Laxigston's  Grocery,  foodstore:  West  Bloc- 
ton   Ala.;  3-1-70  to  1-31-71. 

Leggett's  Super  Market,  foodstore:  403  ,Tohn 
SmaU  Avenue,  Washington,  N.C;  3-1-70  to 

1— SI— Tl 

Leon's  Food  Mart,  Inc.,  foodstore:  2200 
Wlnthrop  Road,  Uncoln,  Nebr.;  2-1-70  to 
1-31-71.  _      ,„ 

Uberty  Cash  Orocery.  foodstore;  No.  17; 
Memphis.  Tenn.:  2-1-70  to  1-31-71. 

Long's  Food  Market,  foodstore:  1114  Main 
Street,  Bastrop,  Tex.;   1-29-70  to  1-28-71. 

Lydla  MilU  Store,  variety-department  store: 
Poplar  Street.  Clinton,  B.C.;  3-1-70  to 
1-31-71. 

Lynch  Motor  Co.,  Inc.,  auto  dealer;  West 
Main  Street,  Lebanon,  Va.;  1-38-70  to 
1-37-71. 

Mac's  Store,  foodstore;  202  Thomas  Avenue, 
Chlckamauga,  Ga.;  3-1-70  to  1-31-71. 

Mapes  Nursing  Home,  nursing  home;  600 
18th  Street,  Hawarden.  Iowa;  13-39-69  to 
13-38-70. 

Mars  Brothers.  Inc.,  variety-department 
store;  PhlladelphU.  Miss.;  1-37-70  to 
1-38-71. 

Mason's  Market,  foodstore;  Mlnden,  Nebr.; 
3-1-70  to  1-81-71. 

MeCalmont  lOA  Store,  foodstore;  Sublette, 
Kans.;  3-1-70  to  1-81-71. 

McCoy's  Pharmacy,  drugstore:  139  East 
North  Front,  New  Boston.  Tsx.;  1-1-70  to 
1-31-71. 

MoCuUey'S  Big  Saver,  foodstore;  85  South 
Mam  Street.  MontevaUo.  Ala.;  1-38-70  to 
l-ai-71. 


w-Donalds  Hamburgers,  restaurant;  4725 
NortS^^t  39."^  Street,  Oklahoma  City.  Okla.; 

^i^KM  L^d  Vtoe  Orocery  &  Market,  food- 
.to«^entrevUle,  Ml-s.;  3-1-70  to  1-31-71. 
Ulcers  supermarket,  foodstore:  New  Bos- 
t^r,   Tex  •  3-1-70  to  1-31-71. 

piwDles  Inc.,  variety-department  store; 
zS^.  N.  Mex.:  3-1-70  to  1-31-71 

C  peoples  Store  of  Roeeland,  variety-de- 
JTment  store;  11301  South  Michigan 
5^^e  Chicago.  111.;  2-1-70  to  1-^1-71 

p^ly  Wlggly,  foodstores.  from  2-1-70  to 
1-81  71  except  as  otherwise  indicated:  AUce- 
iiile  Ala.;  South  Main,  Brundidge,  Ala.  (1- 
01-70  to  1-30-71);  Eufaula  Avenue  South, 
Lrton  Ala.  (1-21-70  to  1-20-71):  304  West 
SK^Btwet.  Hartford.  Ala.  (1-21-70  to 
J!^71) ;  Senath,  Mo.;  666  West  Washington, 
StephenvlUe,  Tex. 

iJoweirs  Bed  tc  White,  foodstore;  St. 
Stephens,  S.C;  3-1-70  to  1-31-71. 

Richard's  Food  Center,  foodstore;  Blue 
Ridge.  Va.;  1-39-70  to  1-28-71. 

sacred  Heart  HosplUl,  hospital;  West 
Fourth  Street,  Yankton,  S.  Dak.;   2-1-70  to 

^'li'jMeph  HMpltal,  hoepltal;  North  Church 
Street,  Hazleton.  Pa,;  2-1-70  to  1-31-71. 

St.  Paul  Hermitage,  nxn^ing  home;  601 
North  17th  Avenue,  Beech  Grove,  Ind.; 
»-l-70  to  1-31-71. 

Sanitary  Bakery,  foodstore;  121  East  Broad- 
way Little  Falls,  Minn.;  2-1-70  to  1-81-71. 

Schensul's  Cafeteria,  Inc.,  restaurant;  1036 
S8th  street  SW.,  Wyoming,  Mich.;  2-1-70  to 

1— 31— *71. 

Schneider's  IGA  Market,  foodstore;  612 
South  Blackhoof  Street,  Wapakoneta,  Ohio; 
1-27-70  to  1-26-71. 

Shebeen  Brothers  Orocery,  foodstore;  945 
Broad  Street,  Camden,  S.C;  1-28-70  to 
1-27-70.  _    ^ 

Sbolar's  Thrifty  Food*,  foodstore:  First 
Avenue  NE.,  Cairo,  Ga.,  2-1-70  to  1-81-71. 

Shop-Rite,  Inc.,  foodstore;  Trenton,  0».; 
1-29-70  to  1-28-71. 

Smith  T>rug  Stores,  Inc.,  drugstore;  614 
West  Sixth  Street.  JimcUon  City.  Kans.; 
3-1-70  to  1-31-71. 

Mr.  Smorgaebord,  Inc.,  restaurant;  Val- 
paraiso. Ind.;  2-1-70  to  1-81-71. 

8.  L.  Spotto  Co..  hardware:  806  Weet  Craw- 
ford Avenue.  Coonellsville,  Pa.;  3-1-70  to 
1-31-71. 

Spurgeons,  variety-department  stares:  804 
North  Side  Square,  Clinton.  111..  1-24-70  to 
1-23-71;  814  Avenue  G.  Fort  Madison,  Iowa, 
1-38-70  to  12-29-70;  117  East  Second  Street. 
Muscatine.  Iowa,  3-1-70  to  1-31-71;  73  Bast 
Third.  Winona,  Mlim.,  1-26-70  to  1-25-71; 
119  Fovirth  Street,  La  Crosse,  Wis.,  1-28-70 
to  1-27-71. 

Stephens  Super  Foods,  foodstore;  Vienna. 
Ga.;  a-1-70  to  1-31-71. 

Sunllte  Grocery,  foodstore;  211  North 
Parramore,  Ortando,  Fla.;  2-1-70  to  1-81-71. 
T.  G.  tc  T.  Stores  Co.,  vartety-depcrtment 
stores:  No.  168.  Little  Rock.  Ark.,  1-23-70  to 
1-22-71;  No.  128,  Wichita,  Kans.,  1-23-70  to 
1-21-71. 

Thompsons  Foodland.  foodstore;  Grand 
Junction.  Iowa;  2-1-70  to  1-31-71. 

Tower  Super  Market,  Inc.,  foodstore; 
Proq>ect  Park,  Emporium.  Pa.;  1-37-70  to 
1-26-71. 

T.  A.  Turner  &  Co.,  Inc..  foodstore;  Pink 
mil,  N.C;  3-1-70  to  1-81-71. 

V  ft  M  Drugs,  drugstore;  108  South  Main, 
Temple.  Tex.;  3-1-70  to  1-81-71. 

WaU  Drug  Store,  Inc.,  drugstore;  WaU, 
8.  Dak.;   3-1-70  to  1-31-71. 

Washington  Nursing  Center,  Inc.,  nursing 
home;  1110  New  Castle  Boad.  Washington, 
ni.;  3-1-70  to  l-Sl-71. 

Wayside  Market,  foodstore;  Radford,  Vs.; 
1-24-70  to  1-28-71. 

Louis  Welner  Meouirtel  Hospital,  hosplUl; 
Marshall.  Minn.;  l-l-'TO  to  1-31-71. 


NOTICES 

Welch's  Bed  *  White,  foodstore:  Xtfe  of 
Palms,  Charieston,  S.C;  3-1-70  t6  1-31-71. 

Weetslde  Orocery,  foodstore;  1030  West 
First    Street.    Abilene,    Kans.;    1-81-70    to 

1-9-71. 

Whltehurst  &  Son.  foodstore;  Bobgood. 
N.C:  2-1-70  to  1-31-71. 

Wilharm  Pharmacy,  drugstore;  3768  CSil- 
oago  Avenue,  Minneapolis,  Minn.;  3-1-70  to 
l-Sl-71. 

Wllke's  Sure  Save,  foodstorea,  from  3-1-70 
to  1-31-71:- 118  South  Main,  Elkader,  Iowa; 
108  Weet  Center,  Monona,  Iowa. 

Wilson  Food  Sto«e,  foodstore;  1033  Nortlx 
Second,  Merkel,  Tex.;  3-1-70  to  1-31-71. 

WolcottvUle  Economy  Store.  Inc..  food- 
store;   WolcottvUle.  Ind.;   3-1-70  to  1-81-71. 

Wong's  Foodland,  foodstore;  520  Anderson 
Boulevard,  Clarksdale,  Miss.;  2-1-70  to 
1-31-71. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other  es- 
tablishments, either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations 
listed,  and  provide  for  the  indicated 
monthly  limitations  on  the  percentage 
of  full-time  student  hours  of  employ- 
ment at  rates  below  the  applicable 
statutory  minimum  to  total  hours  of  em- 
ployment of  all  employees. 

A.  J.  Bayless  Markets,  Inc..  foodstores,  for 
the  occupatloos  of  package  clerk,  service 
clerk,  22  percent,  3-1-70  to  1-31-71,  except 
as  otherwise  Indicated:  No.  32,  Apache 
Junction.  Ariz.  (24  percent);  No.  63, 
Chandler,  Ariz.;  No.  37.  Douglas,  Aria.  (13 
to  29  perxsent);  No.  36,  Flagstaff.  Ariz.;  No. 
60.  Mesa,  Ariz.;  Nos.  8  and  64.  Phoenix,  Ariz.; 
No.  39,  Phoenix,  Ariz.  (20  to  29  percent) ;  No. 
40,  Phoenix,  Ariz.  ( 17  to  25  percent) ;  No.  42, 
Phoenix.  Ariz.  (20  to  27  percent);  No.  68, 
Phoenix.  Ariz.  (16  to  25  percent):  No.  10, 
Sierra  Vista,  Ariz.  (17  to  26  percent) ;  No.  51, 
Tempe.  Ariz.;  No.  34.  Tucson,  Ariz.  (10  to 
23  percent);  No.  35,  Tucson,  Ariz.  (15  to  24 
percent);  Nos.  44,  45,  46,  47,  49,  and  55, 
Tucson,  Ariz.:  No.  66.  Tucson.  Ariz.  (20  to 
23  perc«it);  No.  41,  Youngtown.  Ariz. 

Baenziger    Model    Market,    foodstore;    580 

Coreth    Drive,    New    Braunfels,    Tex.;    stock 

clerk,      packager,     carryout;      10      percent; 

2-1-70  to  1-31-71. 
Bishop  Stoddard  Cafeteria  (To.,  restaurant; 

101  Omaha  BiaU,  Omaha.  Nebr.;  tray  carrier, 

bus    help;    0    to    15    percent;     1-22-70    to 

12-22-70. 
California     Superama,     Inc..     foodstore; 

Fourth  and  Aztec,  Gallup,  N.  Mex.;   caddy 

clerk,  meat  helper;    10  percent;    1-22-70   to 

1-21-71. 
Carter's  Food  Center,  foodstore;  305  South 

McQuarrie,  Wagoner.  Okla.;   carryout,  stock 

clerk:  7  to  15  percent:  2-1-70  to  1-31-71. 
Carter's,    Inc.,    vartety-department    store: 

114  West  nUnols,  Vlnita,  Oltla.;  stock  cleric. 

maintenance;    6   to    17    percent;    2-1-70    to 

1-31-71 


Diamond  Food  Store,  foodstore;  Ninth 
and  Shawnee,  Dewey,  Okla.;  cairyout,  stock 
clerk;  7  to  16  percent;  2-1-70  to  1-31-71. 

Dillon  Companies,  Inc.,  foodstore;  No.  60, 
Topeka,  Kans.;  cashier,  carryout.  wrapper. 
oOoe  clerk,  maintenance,  meat  cutter;  11 
to  32  percent;  3-1-70  to  1-81-71. 

Eagle  Stores  Co.,  Inc.,  variety-d^;>artment 
store:  217  Bast  Main  Street,  Forest  City, 
N.C;  stock  clerk,  salesclerk.  checker;  13  to 
60  percent;  2-1-70  to  1-81-71. 
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Elkenberry's  IGA  FoodUners,  Inc.,  food- 
store;  Wagner  and  Buss  Roads,  Qreenvlile, 
Ohio;  stock  clerk,  carryout;  16  to  17  percent; 
2-1-70  to  1-31-71. 

Kpps  Sups'  Market,  Inc.,  foodstores,  for 
the  occupations  of  carryout,  sacker,  stock 
clerk,  produce  helper,  cleanup,  checker,  10 
percent,  2-1-70  to  1-81-71:  Nos.  4  and  5, 
Houston,  Tex. 

Oaylord  Super  Valu,  fpodstore;   Gay  lord, 
Minn.;    carryout,    cleanup,    checker,    stock* 
clerk;   14  to  21  percent;   1-22-70  to  1-21-71. 

Goldblatt  Bros.,  Inc.,  vartety-departnient 
store;  McKlnley  and  Hickory  Road.  Mlsha- 
waka,  Ind.;  salesclerk,  stock  clerk;  6  to  7 
percent;   1-24-70  to  1-23-71. 

W  T  Grant  Co.,  vartety-department  stores, 
from  3-1-70  to  1-21-71:  No.  934.  Phenix 
City,  Ala.,  salesclerk.  stock  clerk,  ofBce  clerk, 
cashier,  3  to  17  percent;  No.  732.  San 
Pemado,  Calif.,  salesclerk,  stock  clerk.  4  to 

18  percent:  No.  055,  Wilmington,  Del.,  sales- 
clerk, stock  clerk,  office  clerk,  7  to  15  percent; 
No.  476,  Pittsburgh,  Pa.,  salesclerk,  6  to  20 
percent;  No.  624,  CarpentersvlUe,  ni.,  sales- 
clerk, stock  clerk,  ofBce  clerk,  cashier,  2  to 

19  percent. 
H.E3.    Food    Store,    foodstore;    No.    116, 

Elsa,  Tex.;  package  clerk,  sacker,  bottle 
clerk:  10  percent;  2-1-70  to  1-31-71. 

Haddad'B,  Inc.,  apparel  store;  4825 
McCorkle  Avenue  SW.,  South  Charleston, 
W.  Va.;  salesclerk;  5  to  23  percent;  2-1-70  to 
1-31-71.  ^    ^ 

8.  S.  Kresge  Co.,  variety-departiq^nt  stores, 
for  the  occupations  of  salesclerk,  stock  clerk, 
maintenance,  checker-cashier,  office  clerk, 
except  as  otherwise  Indicated:  No.  4568, 
NUes,  lU..  18  to  39  percent,  1-24-70  to 
1-23-71  (salesclerk.  stock  clerk,  checker- 
cashier,  oflloe  clerk);  3810  Palls  Avenue, 
Waterloo,  Iowa,  9  to  16  percent,  3-1-70  to 
1-81-71  (saleeclerk,  checker-cashier,  stock 
clerk,  office  clerk):  No.  4174.  Wichita.  Kans., 
16  to  25  percent,  1-23-70  to  12-4-70  (sales- 
clerk, stock  clerk,  office  clerk,  checker- 
cashier);  No.  707,  Metalrie,  La.,  4  to  15 
percent.  l-2ft-70  to  1-25-71;  No.  39,  Hyatts- 
viUe  Md.,  10  to  21  percent,  1-29-70  to 
1-28-71    (salesclerk) ;  No.  14,  Wheaton,  Md., 

9  to  21  percent,  1-26-70  to  1-26-71  (sales- 
clerk); No.  4040.  Flint,  Mich.,  10  percent. 
1-28-70  to  1-22-71  (stock  clerk,  maintenance, 
checker-cashier,  food  preparaUon,  sales- 
clerk, customer  servloe);  No.  4075,  Raleigh, 
NC,  11  to  22  percent,  2-1-70  to  1-31-71 
(saleeclerk);  No.  4057.  Fargo,  N.  Dak.,  6  to 

10  percent,  1-21-70  to  12-6-71  (salesclerk. 
stock  clerk,  office  cl»k):  No,  4500,  Cincin- 
nati, Ohio,  0  to  7  percent,  1-21-70  to  1-20-71; 
No  4093,  Madison.  Tenn.,  2  to  10  percent. 
2-1-70  to  1-31-71;  No.  4139,  EJallaa,  Tex..  7  to 
27  percent,  1-21-70  to  1-20-71  (salesclerk): 
No  780.  Midland.  Tex.,  7  to  27  percent, 
1-21-70  to  1-20-71  (salesclerk);  No.  4090. 
CharlottesvlUe.  Va.,  6  to  9  percent.  2-1-70 
to  1-31-71. 

Henry  Lenda,  Inc.,  foodstore;  6121  Cass 
City  Boad,  Cass  City,  Mich;  carryout,  stock 
clerk;  13  to  20  percent;  2-1-70  to  1-31-71. 

LeSueur  Super  Valu,  foodstore:  LeSuetir, 
Minn.;  carryout.  cleanup,  checker,  stock 
clerk;   14  to  21  percent;  1-22-70  to  1-21-71. 

McCrory-McLellan-Oreen  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk,  office  clerk,  stock  clerk.  2-1-70  to 
1_31-71,  except  as  otherwise  Indicated:  No. 
223,  Sierra  VlsU,  Ariz.,  9  to  20  percent;  No. 
338,  Fort  Lauderdale,  Fla.,  14  to  27  percent; 
No.  211,  Zephyr  HiUs,  Fla..  10  to  30  percent 
(salesclerk,  office  clerk,  stock  clerk,  porter); 
No.  135.  Mannlngton,  W.  Va.,  6  to  22  percent 
(1-28-70  to  1-27-71). 

Morgan  &  Llndsey,  Inc..  variety-depart- 
ment stores,  for  the  occupations  of  sales- 
clerk, stock  clerk,  2-1-70  to  1-31-71.  except 
as  otherwise  Indicated:  No.  3031,  Camden, 
Ark..  8  to  31  percent;  No.  3104.  Houma.  La., 
3  to  24  pwcent  (salesclerk.  office  clerk,  stock 
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clerk.  1-26-70  to  l-2»-71):  No.  8107.  Plcj- 
ytine,  liiSB.,  4  to  21  percent  (1-16-70  to  1-lS- 
71) ;  No.  3116.  Angleton.  Tex..  3  to  20  percent 
(stock  clerk,  salesclerk.  office  clerk) . 

O  C.  Murphy  Co.,  variety-department 
store;  No.  804.  Atlanta,  Oa.;  aaleeclerk.  office 
clerk,  stock  clerk.  Janitorial;  5  to  13  percent; 
2-1-70  to  1-31-71. 

Pak-A-Sftk  Pood  Storea.  foodstore;  Swana- 
boro.  N.C.;  bagger,  carryout;  9  to  10  percent; 
"3-1-70  to  1-31-71. 

Pence  Pood  Center,  foodstores.  for  the  oc- 
cupations of  stock  clerk,  carryout.  janitorial. 
bagger,  cashier.  8  to  26  percent:  306  North 
Main.  Ottawa.  Kans.,  1-30-70  to  1-29-71; 
1606  South  Main.  Ottawa.  Kans.,  1-31-70  to 
1-30-71.  „ . 

Plggly  Wiggly,  foodstore;  SUoam  Springs, 
Ark  •  package  clerk,  stock  clerk,  checker;  18 
to  26  percent;  1-19-70  to  1-18-71. 

Raylass  Department  Store,  variety-depart- 
ment stores,  for  the  occupaUons  of  sales- 
clerk,  stock  clerk,  marker,  office  clerk,  jani- 
torial, 13  to  34  percent.  2-1-70  to  1-31-71.  ex- 
cept as  otherwise  Indicated:  Oedartown.  Ga.; 
438  North  Commerce  Street,  Summervllle. 
Oa  •  232  South  Elm  Street.  Greensboro.  N.C. 
(lo'to  29  percent,  l-2»-70  to  1-28-71);  12+- 
126  Main  Street,  Oxford,  N.C.  (office  clerk, 
salesclerk,  stock  clerk,  cashier,  wrapper,  mar- 
ker, janitorial,  10  to  29  percent.  1-26-70  to 

1-25-71). 

Ream's  Bargain  Annex.  Inc..  foodstores.  for 
the  occupations  of  stock  clerk,  cleanup,  log- 
ger, 26  to«3  percent.  2-1-70  to  1-31-71:  No. 
6.  Bountiful.  Utah;  Nos.  2  and  6.  Salt  Lake 
City.  Utah;  4750  South  Redwood  Road. 
Taylorsvllle.  Utah. 

The  Record  Bar,  Inc.,  music  storea,  for  the 
occupation  of  salesclerk.  13  to  28  percent. 
1-21-70  to  1-1-71:  Chapel  Hill.  N.C;  201 
East  M*«n  Street.  Durham.  N.C;  Cameron 
VlUage.  Raleigh,  N.C:  North  Hills  Shopping 
Center,  Raleigh,  N.C. 

Rose's  Stores.  Inc.,  variety-department 
stores:  No.  95.  Porest  City.  N.C,  salesclerk, 
11  to  27  percent.  2-1-70  to  1-31-71;  No.  87, 
Chase  City,  Va..  salesclerk.  stock  clerk.  9  to 
27  percent.  1-29-70  to  l-2»-71. 

Rushing  &  Swope  Maverick  Steak  House, 
Inc  .  restaurant;  Pasadena,  Tex.;  dishwasher, 
bus  "boy  (girl),  cook,  cleanup,  serving  line 
helper:  20  to  21  percent;  1-29-70  to  1-28-71. 
SaxonB  Sandwich  Shoppe,  restaurant;  2610 
East  Belt  Line  BE.,  Orand  Rapids,  Mich.;  bus 
boy  (girl).  cofTee  girl  (boy),  counter  worker, 
dishwasher,  food  preparation,  short-order 
cook:  49  to  77  percent;  2-1-70  to  1-31-71. 

Schensul's  Cafeteria,  Inc.,  restaurant;  8635 
28th  Street.  Orand  Rapids,  Mich.;  bus  boy 
(girl) .  coffee  girl  (boy) .  counter  worker, dish- 
washer, food  preparuuon,  short-order  cook; 
49  to  77  percent;  2-1-70  to  1-31-71. 

Shines  Thrlftway,  food  store;  108  South 
Michigan  Avenue,  Manton.  Mich.;  sacker. 
carryout,  stock  clerk;  10  percent;  2-1-70  to 
1-31-71. 

Mr.  Smorgasbord.  Inc.,  reetaurants.  for  the 
occupations  of  food  preparation,  bus  boy 
(girl)  cashier,  dishwasher,  cleanup.  54  to 
82  percent,  2-1-70  to  1-31-71:  6833  Indian- 
apolis Boulevard,  Hammond,  Ind.;  186  East 
McEUnley,  Mlshawaka,  Ind. 

^iirgeon's.  variety-department  stores,  for 
the  occupations  of  salesclerk,  stock  clerk. 
Janitorial,  receiving  clerk,  marker.  2-1-70  to 
1-31-71:  27-39  West  Stephenson.  Preeport, 
lU  8  to  12  percent;  100-111  West  Madison 
Street,  Pontlac.  111..  8  to  10  percent;  Platte- 
vlUe.  Wis.;  9  to  16  percent. 

SterUng  Stores  Co.,  variety-department 
steles,  for  the  occupation*  at  nlerclerk.  stock 
clerk  Janitorial,  12  to  43  percent:  Dyer8b\irg, 
Tenn.,  1-29-70  to  1-28-71:  4441  Highway  61 
South.  MemphU.  Tenn.,  1-27-70  to  1-26-71. 
Top  Save  Department  Store.  Inc.,  variety- 
department  store;  Streator,  m.:  ■aleaderk; 
10  to  33  percent;  1-22-70  *o  1-31-71. 


NOTICES 

Tower  Super  Market,  Ine..  foodstore;  Weed- 
vllle.  Pa.;  checker,  stock  clerk,  carryout,  mea* 
wrapper,  produce  wrapper;  17  to  87  percent; 
1-27-70  to  1-26-71. 

Wabasha  Super  Valu,  foodstore;  Wabasha, 
Ifinn.;  carryout,  cleanup,  checker,  stock 
clerk;   14  to  20  percent;   1-23-70  to  1-21-71. 

Walgreen's  Btorket,  Inc.,  foodstores,  for  the 
occupations  of  carryout.  stock  clerk,  meat 
clerk.  13  percent,  1-30-70  to  1-29-71:  204 
East  Washington  Street,  Mount  Pleasant, 
Iowa;  West  Main  Street.  New  London.  Iowa. 

Winnebago  Super  Valu,  foodstore:  Winne- 
bago. Minn.;  carryout.  checker,  cleanup,  stock 
clerk;   14  to  21  percent;   1-22-70  to  1-21-71. 

Zumbrota  Super  Valu,  foodstore;  Zimi- 
brota,  Mlim.;  carryout,  cleanup,  checker, 
stock  clerk;  14  to  21  percent;  1-22-70  to 
1-21-71. 


By  the  Commission. 

[8IAL]  H.  Neil  Oarson, 

Secretary. 

[TJt.   Doc.    70-6489:    PUed.    May   26.    1970; 
8:50  a.m.] 


Each  certificate  has  been  issued  upon 
the    representations    of    the    employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  Is  necessary  to  pre- 
vent   curtailment    of    opportunities    for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  imder  a  certificate.  The  certifi- 
cates may  be  annulled  or  withdrawn,  as 
Indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
RiGiSTZR  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C..  this  16th 
day  of  May  1970. 

Robert  O.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

[PJl.    Doc.    70-6438;    PUed,    May    25,    1970; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  49] 

APPLICATIONS  FOR  MOTOR 
CARRIERS  OF  PROPERTY 

Mat  21,  1970. 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  prop- 
erty or  passengers  under  sections  5(a) 
and  210a(b)  of  the  Interstate  Commerce 
Act,  and  certain  other  proceedings  with 
respect  thereto  (49  CFR  1100.240). 

No.  MC-F-10042  (Supplement) 
(RUAN.  INC.— Control— ELDON  MIL- 
LER.  INC.).  published  in  the  Feb- 
ruary 21,  1968,  Issue  of  the  Fkdsral 
Rkjisteh,  on  page  3252.  By  letter  supple- 
ment filed  May  18,  1970.  AppUcant. 
RUAN.  INCORPORATED,  seeks  to  con- 
trol ELDON  MILLER,  INC..  through 
purchase  of  all  of  its  capital  stock.  Hear- 
ing remains  scheduled  for  June  1,  1970. 
at  Des  Moines,  Iowa. 


(Notice  82] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  21.  1970. 

The  following  are  notices  of  filing  of 
i4>plication8    for    temporary    authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No,  MC-67  (49 
CFR  Part  1131)  published  in  the  Pm- 
RRAL  REGis-rKR,  Issuc  of  April  27.  1965, 
effective  July  1. 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Fkderal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appU- 
cation  is  published  in  the  Fbderal  Reg- 
ister. One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C..  and  also  in  Add 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  62499  (Sub-No.  8  TA)   (Cor- 
rection) .  filed  May  6.  1970.  published  in 
the  Federal  Register  issue  of  May  15, 
1970   and  republished  as  corrected,  this 
issue.  Applicant:    HAGERSTOWN  MO- 
TOR E3CPRESS  CO.,  INC.,  Middleburg 
Pike,  Post  Office  Box  1946,  Hagerstown, 
Md.   21740.   Applicant's   representative: 
Charles  E.  Creager,  816  Easley  Street. 
Suite  523,  Silver  Spring,  Md.  20910.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  commodities  of  unusual  val- 
ue);   (1)   serving  Taneytown.  Md.,  and 
Westminster.  Md..  as  intermediate  points 
in  connection  with  ajwUcant's  presen^ 
authorized  regular-route  operations  be- 
tween Hagerstown.  Md..  and  Baltimore, 
Md.:  and   (2)   serving  Llttlestown.  Pa., 
and  Hampstead.  Md.,  as  off-route  points 
in  connecUon  with  the  same  regular- 
route  operations,  for  150  days.  Note:  The 
purpose  of  this  repubUcation  is  t»  show 
that   applicant   only   Intends   to  serve 
Taneytown.  Md.,  and  Westminster,  Md.. 
and  named  off-route  points  in  lieu  of 
what  was  previously  published.  The  au- 
thorities will  be  tacked  with  other  subs 
and  direct  and  interline  service  will  be 
performed.  Supporting  shippers:  Cam- 
bridge   Rubber    Co..    Taneytown,    Md. 
21787;  Rowan  Controller  Inc.,  Post  Office 
Box  306,  Bethel  Road,  Westminster,  MO. 
21157:    The    Littiestown    Hardware    ■ 
Foundry  Co..  Inc.,  Uttlestown,  Pa.  17340, 


Lincoln  Manufacturing  Co.,  Inc.,  West- 
minster, Md.  21157;  FMC  Corp.  Canning 
ICachlnery  Division.  Railroad  Avenue  1, 
Westminster.  Md.  21157:  The  Black  b 
Decker  Manufacturing  Co..  Towson,  Md. 
21204.  Send  protests  to:  Robert  D.  Cald- 
well. District  Supervisor.  Interstate  Com- 
merce C^)mmis8ion,  Bureau  of  Opera- 
tions, Room  2218,  12th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20423. 

No.  MC  76264  (Sub-No.  24  TA),  filed 
May  18. 1970.  AppUcant:  WEBB  TRANS- 
FER LINE,  INC.,  Post  Office  Box  231.  U.S. 
Highway  60E,  Shelbyville,  Ky.  40065.  Ap- 
plicant's representative:  Robert  H. 
Kinker,  711  McClure  Building.  Frank- 
fort. Ky.  40601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  and  supplies,  and 
materials  used  in  the  manufacture  of 
httiiding  materials  (except  commodities 
In  bulk) ,  between  Springfield,  Ky.,  and 
points  within  3  miles  thereof,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama, Arkansas,  CaUfomia,  E>elaware. 
Florida,  Georgia,  Idaho,  Illinois.  Indiana, 
Iowa.  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan.  Minnesota.  Missis- 
sippi, Missouri.  Nebraska.  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania. South  Carolina.  Tennessee, 
Texas.  Virginia,  West  Virginia,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
James  M.  VanderBerghe.  Secretary- 
Treasurer.  Tech-Panel  Corp..  3901  Atkin- 
son Drive,  Louisville,  Ky.  40218.  Send 
protests  to:  Wayne  L.  Merilatt.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  426  Post 
CMBce  BuUdlng,  Louisville,  Ky.  40202. 

No.  MC  107295  (Sub-No.  385  TA) ,  filed 
May  18.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Poet  Office  Box  146,  Parmer  City.  111. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Parti- 
tions and  prefabricated  sections  and 
accessories,  used  in  the  installation 
thereof,  from  Merrill,  Wis.,  to  points  in 
California,  Colorado,  Connecticut,  Flor- 
ida, Louisiana,  Massachusetts.  New  York, 
North  Carolina,  Oklahoma.  Pennsyl- 
vania, South  Carolina,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  W.C.A.  Industries.  Inc..  Post 
Office  Box  427,  Merrill,  Wis.  54452.  Send 
protests  to:  Harold  Jolllff.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
m.  62704. 

No.  MC  107496  (Sub-No.  781  TA) ,  filed 
May  18, 1970.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  Third  and  Keo- 
sauqua  Way,  Post  Office  Box  855.  ZIP 
50304.  Des  Moines.  Iowa  50309.  Appli- 
cant's representative:  H.  L.  Fabrits 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ferric  chloride,  in  bulk,  in 
tank  vehicles,  from  Santa  Fe  Springs, 
Cam.,  to  Garland,  Tex.,  for  150  days. 
Supporting  shipper:  Southern  California 
Chemical  Co.,  Inc..  8851  Dice  Road. 
SanU  Fe  Springs.  Calif.  90670.  Send  pro- 
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tests  to:  Ellis  L.  Annett.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  677  Federal  Build- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  113855  (Sub-No.  221  TA) .  filed 
May  18,  1970.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  UB.  High- 
way 52  South.  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting: 
Signs,  sign  parts,  and  sign  accessories, 
from  Clearfield,  Utah,  to  points  in  Mon- 
tana, New  Mexico.  Wyoming,  Colorado, 
Idaho.  Nevada,  Washington,  Oregon, 
California,  and  Arizona  for  150  days. 
Supporting  shipper:  Cummings  &  Co.. 
Inc.,  Post  Office  Box  1237.  Murfreesboro, 
Tenn.  37130.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  114273  (Sub-No.  67  TA),  filed 
May  18.  1970.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC..  Post  Office  Box  68,  3930  16th  Ave- 
nue SW..  Cedar  Rapids,  Iowa  52406.  Ap- 
plicant's representative:  Robert  E.  Kon- 
char,  315  Commerce  Exchange  Build- 
ing, 2720  First  Avenue  NE..  Cedar  Rapids, 
Iowa  52402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles,  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  I  of  the  report  In  Descrip- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  except  hides  and 
commodities  in  bulk,  from  Albert  Lea. 
Minn.,  and  Cedar  Rapids.  Iowa,  to  In- 
diana, Michigan,  and  Ohio,  for  180  days. 
Supporting  shipper:  Wilson-Sinclair  Co.. 
Prudential  Plaza,  Chicago.  111.  60601. 
Send  protests  to:  District  Supervisor 
Chas.  C.  Biggers.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  332 
Federal  Building,  E>avenport,  Iowa  52801. 

No.  MC  117765  (Sub-No.  102  TA).  filed 
May  18.  1970.  Applicant:  HAHN  TRUCK 
LINE.  INC.,  Post  Office  Box  75267,  5315 
Northwest  Fifth,  Oklahoma  City,  Okla. 
73107.  Applicant's  representative:  R.  E. 
Hagan  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal  bri- 
quettes. In  containers,  from  the  plantslte 
of  Husky  Briquetting,  Inc.,  Dickinson, 
N.  Dak.  to  points  in  Colorado,  Louisiana, 
and  New  Mexico,  for  180  days.  Support- 
ing sliipper:  Harvey  E.  Webb,  Traffic 
Manager,  Husky  Briquetting,  Inc.,  4040 
East  Louisiana  Avenue,  Denver,  Colo. 
80222.  Send  protests  to:  C.  L.  Ptiilllps, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  240,  Old  Post  Office  Build- 
ing. 215  Northwest  Third,  Oklahoma 
City.  Okla. 

No.  MC  118318  (Sub-No.  18  TA)  (Cor- 
rection), filed  April  28,  1970.  published 
in  the  Federal  Rbcistbr  issue  of  May  12. 
1970.  and  republished  in  part  as  cor- 
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rected.  this  Issue.  Applicant:  IDA-CAL 
FREIGHT  LINES,  INC.,  Post  Office  Box 
422,  Twin  Falls.  Idaho  83301.  Applicant's 
representative:  Kenneth  O.  Bergquist, 
Post  Office  Box  1775,  Boise.  Idaho  83701. 
Note:  The  purpose  of  this  partial  repub- 
lication \B  to  show  the  commodity  de- 
scripti<Mi  to  read  as,  "Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles",  etc. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  121114  (Sub-No.  1  TA).  filed 
May  15.  1970.  Applicant:  OAKLAND 
VAN  &  STORAGE,  INC..  867  IsabeUa 
Street.  Oakland,  Calif.  94607.  Applicant's 
representative:  Edward  J.  Hegarty,  100 
Bush  Street,  San  Francisco,  Calif.  94104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used 
liousehold  goods,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  beyond 
the  points  authorized  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerlzation, 
unpacking,  imcrating,  and  decontalner- 
ization  of  such  traffic,  points  in  Alameda. 
Contra  Costa,  Napa.  Sonoma.  Solano. 
Santa  Clara,  San  Francisco,  and  San 
Mateo  Coimties,  Calif.,  for  180  days. 
Supporting  shipper:  Higa  Fast  Pac,  Inc.. 
465  California  Street,  Suite  530,  San 
Francisco,  Calif.  94104.  Send  protests  to: 
District  Supervisor  Wm.  E.  Murphy.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  450  Golden  Gate  Avenue, 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  124957  (Sub-No.  5  TA) .  filed 
May  18.  1970.  Applicant:  KENNETH 
KOHUS.  Post  Office  Box  442,  Mankato. 
Mlim.  56001.  Applicant's  representative: 
Earl  Hacking.  503  11th  Avenue  South, 
Minneapolis.  Minn.  55415.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle,  over  Irregular  routes, 
transporting:  Concrete  conduit,  from 
Janesville.  Wis.,  to  points  in  Illinois, 
Iowa.  Minnesota.  North  Dakota,  and 
South  Dakota  and  from  Mankato,  Minn., 
to  Illinois.  Iowa.  Nebraska.  North  Dakota, 
South  Dakota,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Elmore  Con- 
crete Products  Co.,  Elmore,  Minn.  56027. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
South  Fourth  Street,  Minneapolis.  Minn. 
55401. 

No.  MC  133192  (Sub-No.  1  TA).  filed 
May  18,  1970.  AppUcant:  LARRY  TRE- 
BINO  CONSTRUCmON  COMPANY. 
INC.,  5  C:3rpress  Drive,  Burlington.  Mass. 
01803.  AppUcant's  representative:  Arthur 
A.  WentzeU,  Post  Office  Box  720.  Worces- 
ter, Mass.  01601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehlde,  over  Irregular  routes,  transport- 
ing: Concrete  products,  such  as  bricks, 
blocks,  channel  planks,  floor,  and  roof 
beams,  strapped  on  pallets,  from  Ham- 
den.,  Hartford,  North  Haven,  and  Water- 
bury.  Conn.,  to  points  in  Massachusetts, 
for  150  days.  Supporting  shipper:  Plas- 
ticrete  Corp..  1883  DIxwell  Avenue.  Ham- 
den.   Conn.    06514.   Send    protests   to: 
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James  P.  Martin.  Jr.,  Assistant  Regional 
Director.  Interstate  Commerce  Commis- 
sion Bureau  of  Operations,  John  P. 
Kennedy  Building.  Oovcmment  Center. 
Boston.  Mass,  02203. 

No  MC  134608  TA.  filed  May  15.  1970. 
Applicant.  B  AND  8  HAULERS  INCOR- 
PORATED, Box  216.  Highway  441,  Sylva. 
NC    28779.  Applicant's  representative: 
James  N.  Golding.  Post  Oface  Box  7316, 
AshevlUe.  N.C.  28807.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Black  masterbatch  (rubber),  from 
Houston.  Tex.,  to  Pranklln.  N.C,  for  180 
days.  Supporting  shipper:  Tire  Treads, 
Inc..  Franklin.  N.C.  Send  protests  to: 
Jack  K.  Huff.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  316  East  Morehead,  Suite 
417    (BSR    Building),    Charlotte.   N.C. 
28202. 
By  the  Commission. 

[seal]  H.  Neil  Oarsok, 

Secretary. 

[TJL    Doa    70-6490:    FUed.    Itoy    26.    1970; 
8:60  aju.] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


Mat  21. 1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  pubUcation  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a 
petition  win  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-P072138.  By  order  of  May  19, 
1970  the  Motor  Carrier  Board  approved 
the  'transfer  to  Keith  Marshall,  doing 
business  as  MarshaU  Truck  Line.  Osage. 
Iowa  50461.  of  the  operating  rights  in 
certificate  No.  M<3-111503.  Issued  Jan- 
uary  18.    1954.   to  Ross  Decker,   Little 
Cedar  Iowa  50454,  authorizing  the  trans- 
portation  of:    Petroleum    products.    In 
containers,  from  Minneapolis.  Minn.,  to 
points  in  Mitchell  <^\mty,  Iowa;  empty 
petroleum   containers,   from   points   in 
Iifitchell  County,  Iowa,  to  Minneapolis. 
Minn     and   fertilizer,   from  points   In 
Wisconsin  to  points  in  Iffltchell  County, 
Iowa.  Keith  Marshall,  Owner.  Post  OfBce 
Box  228,  Osage.  Iowa  50461. 

No.  MC-PC-72134.  By  order  of  May  19, 
1970  the  Motor  Carrier  Board  •pproved 
the  transfer  to  B.TJ^,  INC.,  St.  Joseph, 
Mo  of  the  operating  rights  in  certificate 
No  MC-9644,  Issued  July  2,  1947.  to 
Brown  Transfer  ft  Storage  Co..  a  corpo- 
ration. St  Joaeph,  Mo„  authorizing  the 
transportatloQ  of  general  eommodltleB. 


with  usual  exceptions,  between  points 
In  Buchanan  County,  Mo.,  on  the  one 
haiKl,  and,  on  the  other,  points  in  a 
specified  portion  of  Missouri,  Kansas. 
Nebraska,  and  Iowa.  B.  W.  La  Tourette, 
Jr.,  611  OUve  Street.  St.  Louis.  Mo.  63101. 
attorney  for  aiwUcants. 

No.  MC-PC-72145.  By  order  of  May  19. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Horizon  Moving  &  Stor- 
age Co..  a  corporation,  the  evidentiary 
rights  contained  in  certificate  of  regis- 
tration No.  MC-133763  (Reassigned  No. 
MC-134615  to  cover  the  instant  trans- 
action) acquired  by  Helen  CoUetti,  doing 
business  under  various  trade  names,  in 
the  transportation  of  property  in  inter- 
state or  foreign  commerce  to  the  extent 
authorized  in  Arizona  State  Certificate 
No  7936.  between  points  in  Arizona.  A. 
Michael  Bernstein.  Attorney.  1327  United 
Bank  Building,  Phoenix.  Ariz.  85012. 

No.  MC-FC-72149.  By  order  of  May  19. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Admiral  Moving  &  Stor- 
age Inc.,  South  Windsor,  Conn.,  of  cer- 
tificate   No.    MC-49743    and    MC-49743 
(Sub-No.  2)    issued  to  Christie's  Ware- 
house    li     Transfer.      Inc..      Hartford, 
Corm.,  authorizing  the  transportation  of: 
Household  goods  as  defined  by  the  Com- 
mission, between  points  in  Connecticut, 
on   the  one   hand,   and   on   the  other, 
points    in   Massachusetts,   New    Hamp- 
shire, New  Jersey,  New  York.  Pennsyl- 
vania, Rhode  Island,  and  Vermont,  and 
used    office    furniture,    stationary,    and 
suppUes.  between  Hartford.  Conn..  New 
York,  N.Y..  and  Newark,  NJ.,  and  coin- 
cjperated  machines  and  dispensers,  be- 
tween specified  plantsites  in  Hartford, 
Conn.,  and  New  York.  N.Y..  and  New- 
ark and  Springfield.  N.J.  Reubin  Kamin- 
sky    342  North  Main  Street.  Hartford, 
Conn.    06117.    attorney    for    transferee. 
Thomas  W.  Murrett,  342  North  Main 
Street.  Hartford,  Coim.  06117,  attorney 
for  transferor. 

No  MC-FC-72148.  By  order  of  May  19, 
1970  the  Motor  Carrier  Board  approved 
the  transfer  to  Dewey  Freight  System, 
Inc.,    Overland    Park,    Kans.,    of    the 
operating    rights    in    certificates    Nos. 
M0119931,  MC-119931  (Sub-No.  2),  and 
MC-1 19931  (Sub-No.  4)  issued  Septem- 
ber 2   1960.  March  22,  1962.  and  July  25. 
1968  '  respectively,  to  Herman  Healzer, 
doing  business  as  P  &  H  Truck  Service, 
Hutchinson,     Kans..     authorizing     the 
transportation  of  malt  beverages   from 
Belleville.  Chicago,  and  Quincy,  ni..  to 
Wichita,  Kans.,  from  St.  Louis.  Mo.,  ahd 
Peoria    HI.,  to  Hutchinson  and  Great 
Bend  kans.,  from  Peoria,  HI.,  to  Liberal, 
Kans.,  from  Peoria,  Dl..  to  the  warehouse 
facilities  of  the  Saporlto  Beverage  Co.. 
at  or  near  Scanunon.  Kans..  and  Wichita, 
Kans.;  pallets,  beverage  containers  and 
botties.  from  the  above-described  desti- 
nations, to  Peoria,  XU.;  beer,  from  Peoria. 
HI      to    Columbus.    Kans.;    salt,    from 
Hutchinson.   Kans.,    to    St.   Louis   and 
Kansas  City,  Mo.,  and  Peoria  and  Tay- 
lorvllle,  Bl.;  paper  and  paper  products, 
from  Kansas  City  and  St.  Joseph,  Mo., 
and  Chicago  and  Morris,  Dl.,  to  Hutchin- 
son    Kans.;    eggs,    from    HutchlMOT. 
Kans,  to  Kansas  City.  Mo.;  seed,  from 
St  Louis.  Mo.,  to  Hutchinson.  Kans.; 


and  groceries,  canned  goods,  and  malt 
beverages,  from  Kansas  City,  Mo.,  and 
(Chicago,  ni..  to  Hutchinson.  Great  Bend 
and  Liberal,  Kans.  J.  F.  Miller,  6415 
Willow  Lane,  Shawnee  Mission,  Kans. 
66208,  attorney  for  aiH>licants. 

No.  MC-FC-72152.  By  order  of  May  19, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  The  Airfield  Service  Co., 
a  corporation,  Windsor  Locks,  Conn.,  of 
the  oiierating   rights   in  certificate  No. 
MC-113863,  issued  October  28,  1969,  to 
John  Stelmaszek  and  Pasquale  C^iampl,  a 
partnership.  New  Milford,  Conn.,  author- 
izing the  transportation  of   passengers 
and  their  baggage,  and  express,  mall  and 
newspapers,  over  regnlar  routes,  between 
Westfield.   Mass.,   and   Hoskins,   Conn., 
serving  all  Intermediate  points.  Thomas 
W.  Murrett.  342  North  Main  Street,  West 
Hartford.    Conn.    06117.    attorney    for 
transferee.   John   A.   March.    14   Essex 
Street.  South  River.  NJ..  attorney  for 
transferor. 


[seal] 


H.  Neil  Gakson. 
Sccrefory. 

rn.    Doc.    70-6491:    Piled.    May    26.    1970; 
8:50  KJn.] 


(Notice  S39  A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  21,  1970. 
Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  30  days  from 
the  date  of  service  of  the  order.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  pospone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-71701.  By  order  of  May  15. 
1970.  Division  3.  acting  as  an  Appellate 
Division,  on  further  reconsideration,  ap- 
proved the  transfer  to  Kearney's  Truck- 
ing Service,  Inc.,  Portiand,  Pa.,  of  that 
portion  of  the  operating  rights  in  cerUI- 
Icate  No.   MC-114679   Issued  August  1, 
1958,  to  Howard  H.  Krapf .  doing  business 
as  Krapf  Truck  Service.  Allentown.  Pa., 
authorizing  the  transportation,  over  ir- 
regular routes,  of  sand  and  gravel,  m 
dump   vehicles,   from   Kenvll.   N.J..   to 
points    in    Lehigh    and    Northampton 
Counties.  Pa.,  and  slag,  sand,  gravel,  and 
stone  from  Bethelehem  and  RlegelsviUe, 
Pa    to  points  In  New  Jersey,  subject  to 
certain  conditions.  Dual  operations  were 
authorized.  Kenneth  R.  Davis.  999  Union 
Street.  Taylor.  Pa.  18517.  representative 
for  applicants. 

[SEAL]  H.  Nm  Oarson. 

^^^  Secretary. 

IVJL    Doc.   70-6492;   TOed.   May   86.   1970; 
8:60  ajn.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  21, 1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  ^ 

Lonc-and-Short  HAm,         ' 

FSA  No.  41965 — Urea  from  points  in 
Montana.  Western  Trunkline  territory, 
and  Canada.  Piled  by  Western  Trunk 
Line  Committee,  agent.  (No.  A-2626) .  for 
interested  rail  carriers.  Rates  on  urea,  in 
carloads,  as  described  in  the  application, 
frwn  points  in  Montana,  western  trunk- 
line  territory,  and  Canada,  to  points  in 
,restem  trunkline  territory.  Including 
Illinois,  also  points  in  southern  Missouri 
in  southwestern  territory. 

Grounds  for  reUef— Market  competi- 
tion, short-line  distance  fomula  and 
grouping.  i 

By  the  Commission. 

[seal)  H.  Neil  G arson. 

Secretary. 

[TR.  Doc.    70-6493:    FUed,    May    25.    1970; 
8:60  a.m.| 
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[Ex  Parte  265| 
(Special  Permission  No.  70-4848] 

INCREASED  FREIGHT  RATES,  1970 
At  a  session  of  the  Interstate  Com- 
meree  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  this 
15th  day  of  May  1970. 


NOTICES 

Order.  Upon  (»nsMeration  of  special 
permission  application  No.  92,  filed  by  At- 
lantic-Gulf Coastwise  Steamship  Freight 
Bureau,  agent  for  and  on  behalf  of  car- 
riers engaged  in  transportation  by  water 
and  partly  by  motor  or  rail  and  parties 
to  tariffs  listed  in  Appendix  I  to  the  ap- 
plication, authority  Is  sought  to  depart 
from  the  necessary  rules  of  Tariff  Circu- 
lar No.  20  to  amend  by  connecting-link  or 
conventional  supplements,  effective  upon 
not  less  than  30  days'  notice,  but  not 
earlier  than  June  2,  1970,  Atiantic-Gulf 
Coastwise    Steamship    Freight   Bureau, 
agent's  tariff  ICC  No.  16  and  its  member 
carriers'  tariffs  enumerated  in  Appendix 
I  of  the  application  to  provide  that  all- 
water,  water-motor,  motor-water,  motor- 
water-motor,  motor-water-rail  and  rail- 
water-motor  rates  and  charges  published 
therein  will  be  subject  to  petitioner's 
Tariff  of  Increased  Rates  and  Charges 
X-265,  ICX;  No.  48,  as  set  forth  in  the 
application  and  exhibits  attached  there- 
to. A  full  investigation  of  the  matter 
and  things  involved  in  the  application 
having  been  made,  which  application  is 
hereby  referred  to  and  made  a  part 
hereof: 
It  is  ordered.  That, 

1.  Authority  to  depart  from  the  nec- 
essary tariff-publishing  rules  to  estab- 
lish application  of  the  master  tariff,  and 
to  publish  connecting-link  supplements 
and  other  publications  outlined  in  the 
application,  effective  upon  not  less  than 
statutory  notice,  be,  and  It  is  hereby, 
granted,  on  condition  that,  where  the 
UUe  page  of  the  proposed  supplement  to 
ICC  No.  16  now  reads  "Rates  and 
(Charges  in  Tariffs  enumerated  herein 
and  in  prior  supplements  thereto,"  will 
be  changed  to  read  "Rates  and  (Tharges 
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in  this  Tariff  or  in  prior  supplements 
hereto." 

2.  The  rule  relief  granted  herein  ex- 
tends only  to  the  publications  made  un- 
der the  relief  authorized  in  the  preceding 
ordering  paragraph. 

3.  The  connecting-link  supplements, 
and  provisions  within  supplements  to 
tariffs  which  refer  to  the  master  tariff, 
using  the  short  form  method  shall  bear 
a  notation  reading  substantially  as 
follows : 

This  form  of  publication  Is  permitted  by 
authority  of  Interstate  C3ommeroe  Commis- 
sion Permission  No.  70-4848  dated  May  16. 
1970. 

4.  Connecting-link  supplements  au- 
thorized herein  shall  be  exempt  from  the 
Commission's  tariff-publishing  rules  re- 
lating to  the  number  of  supplements  and 
volume  of  supplemental  matter  permit- 
ted. This  and  all  other  reUef  from  the 
Commission's  tariff  publishing  rules  au- 
thorized herein  shall  expire  March  6. 
1971. 

5.  Outstanding  orders  of  the  Commis- 
sion are  modified  only  to  the  extent 
necessary  to  permit  the  filing  of  publi- 
cations containing  the  pr<H>osed  in- 
creased rates  and  charges,  and  all  tariff 
filings  made  hereunder  shall  be  subject 
to  protest,  suspension,  or  rejection. 

It  is  further  ordered.  That,  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission,  Division  2. 


[seal] 


H.  Neil  Garson, 
Secretary. 


[P.R.    Doc.    70-6494;    Piled,   May   25.    1970; 
8:50  a.m.] 
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ntle  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture  | 

SOBCHAm*  C— SffCIAl  MOOtAMS 

( Amdt.  1 1 

PART  775— FEED  GRAINS 

Subpart— 1970  Feed  Grain  Program 

Correction 

In  P.R.  Doc.  70-5907  appearing  at 

page  7495  in  the  issue  for  Thursday, 

Itey  14.  1970.  the  initials  "RCP"  in  the 

10th  line  of  S  775.5  should  read  "RCP". 


§  910.727     Lemon  Regulation  427. 

•  •  •  •  • 

(b)  Order.  (1)  •  •  • 

(1)  District  1:  5.580  cartons. 

(ii)  District  2:  343.170  cartons. 

•  •  •  •  • 
(Sees.    1-19.   48   Stat.   31^   w   amended;    7 
U.S.C.  601-674) 

Dated:  May  22.  1970. 

Paul  A.  Nicholson. 
Deputy    Director.    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FJl.   Doc.   70-6616;    Piled.   May   26,    1970; 
8:46  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg.  437.  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreemeat.  as  amended,  and 
Order  No.  910.  as  sunended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agrement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  efTectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no- 
tice, engage  in  public  rule-maUng  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  imtil  30  days  after 
publication  hereof  in  the  Federal  Rec- 
BTiR  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
Is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in. 
California  and  Arizona. 

(b)  Order,  as  amended.  The  i»t)vi- 
sions  in  paragraph  (b)(1)  (i)  and  (ii) 
of  i  910.727  (Lemon  Regulation  427,  35 
Fit.  7637)  are  hereby  amended  to  read 
u  follows:  i 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHArrW   C— INIEtSTATE  TtANSPOtTATION 
OF  ANIMALS  AND  POULTtY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2, 1903,  as  amended,  the  Act  of 
March  3,  1905.  as  tonended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  UB.C.  111-113,  114g,  115,  117. 
120,  121.  123-126,  134b,  134f ) ,  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certahi  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amaided  in  the 
foUowing  respects:  wax  _ 

1  In  5  76.2,  in  subparagraph  (e)  (8)  re- 
lating to  the  State  of  Mississippi,  subdi- 
vision (vi)  relating  to  Warren  County  is 
am«idedtoread: 

(8)  Mississippi.  •  •  • 
(vi)  Warren  County. 

2  In  5  76.2.  in  subparagraph  (e)  (16) 
relating  to  the  State  of  Virginia,  subdi- 
vision (U)  relating  to  Essex  and  King 
and  Qdeen  Counties;  and  subdivision 
(vii)  relating  to  Southampton  County 
are  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2. 
32  Stat.  7TJ1-792,  as  amended,  aeca.  1-4,  88 
SUt  1264,  1266,  as  amended,  eec.  1.  76  SUt. 
481  sees  3  and  11,  76  Stat.  130,  132;  21 
VS'.C.  111.  lia,  113,  114g,  116,  117.  120,  121, 
123-126,  184b.  134f;  29  PJl.  16210.  ■• 
amended) 

Effective  date.  The  foregohig  amend- 
ments shall  become  effective  upon  Is- 
suance. 

The  amendments  quarantine  Warren 
Coimty.  Mlss^  because  of  the  existence 


of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  such 
County. 

The  amendments  also  exclude  portions 
of  Southampton,  Essex,  and  King  and 
Queen  Counties  in  Virginia  from  the 
areas  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  S  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  aw>ly  to  the 
areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  farther  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately fo  accomplish  their  purpose  in 
the  public  taterest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJB.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Done  at  Washington,  D.C.,  this  21st 

day  of  May  1970. 

P.  R.  Manghaw, 
Acting  Administrator. 
Agricultural  Research  Service. 

IFJl.    Doc.    70-6817;    FUed,    May    26,    1970; 
8:00».m.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

IDocket  No.  9322;  Amdt.  167-21 

PART  157— WOTICE  OF  CONSTRUC- 
TION, ALTERATION,  ACTIVATION 
AND  DEACTIVATION  OF  AIRPORTS 

Reporting  Requirements,  and 
AeronauHcal  Studies 

The  purpose  of  these  amendments  to 
Part  157  of  the  Federal  Aviation  Regula- 
tions is  to:  (1)  Separate  the  reporting 
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standards  for  heliport  proposals  from 
standards  relating  to  fixed  wing  aircraft. 
(2)  consider  the  effects  that  existing  or 
proposed  manmade  objects  and  natural 
objects  would  have  on  the  ^nx>rt  pro- 
posal; and  (3)  require  notification  to 
the  PAA  upon  completion  of  an  airport 

^^r&  amendments  are  based  on  a 
notice  of  proposed  rule  making  ^otice 
No.  69-21)  published  in  the  Ftokal 
REGISTER  on  May  15.  1969  (34  F-R- 7667K 
A  number  of  comments  were  received  in 
response  to  the  notice.  Due  consldCTation 
was  given  to  all  comments  received. 

Several  of  the  comments  contained  ob- 
jections to  the  proposal  that  the  FAA 
consider,  in  aeronautical  studies,  the  ei- 
fect  of  existing  or  proposed  manmade 
objects  and  natural  objects. 

One  commentator  argued  that  aero- 
nautical studies  must  be  based  "exclu- 
sively" on  considerations  of  the  safe  ana 
efficient  use  of  airspace  by  aircraft,  and 
objected  to  the  change  of  "exclusively 
to  "primanly,"  arguing  this  went  beyond 
the  intent  of  the  Federal  Aviation  Act. 
This  cwnmentator  stated  that  considera- 
tion of  the  effect  of  the  airport  proposal 
on  existing  and  proposed  manmade  ob- 
jects and  natural  objects  within  a  pre- 
determined area  would  extend  fedenU 
authority  to  ground  facilities  and  would 
represent  an  unwarranted  intrusion  into 
the  purview  of  State  and  local  govern- 
ments.   The    scope    of    this    proposal 
of   the   PAA  was  somewhat  misinter- 
preted   This   change   was   intended   to 
include,   within  an  aeronautical  study, 
a  determination  of  what  effect  any  man- 
made  or  natural  object  would  have  on 
the  airspace  utilization  of  the  airport 
proposal.  Existing  or  proposed  ground  oto- 
jects  near  a  proposed  airport  or  airport 
extension  could  have  serious  effect  on 
the  airspace  utilization  and  a  study  of 
such  effects  is  necessary  so  the  PAA  cwi 
determine  if  it  has  an  objection  to  toe 
airport  proposal  on  toe  basis  of  air  safe- 
ty   The  PAA  is  not  extending  Federal 
autoority  to  ground  facilities  but  is  con- 
cerned wito  toe  safety  of  aircraft  operat- 
ing from  toe  airport  under  consideration. 
This    change    to    §  157.7(a)     has    been 
reworded  to  make  it  clear  that  the  de- 
termination will  be  based  on  considera- 
tions of  toe  safe  and  efficient  use  of  air- 
space by  aircraft,  and  that  the  FAA  will 
study  toe  effect  of  ground  objects  on  the 
proposed  airspace  utilization  of  the  air- 
port under  consideration. 

Anotoer  commentator  stated  that  the 
standards  in  Part  77  of  the  Federal  Avia- 
tion Regulatitms  (Objects  Affecting  Navi- 
gable Airspace)  along  wito  toe  treatmrait 
of  ground  objects  in  documents  concern- 
ing lighting  and  marking  were  adequate 
to  assure  safety  in  air  commerce  and  that 
it  was  not  neceasary  to  study  toe  effect 
of  ground  objects  under  Part  157.  Since 
Part  77  deals  only  wito  the  proposed  con- 
struction or  alteration  of  structures,  no 
notice  would  be  given  for  existing  struc- 
tures which  may  be  near  toe  site  of  a 
proposed  expansion  or  construction  of 
an  airport.  The  PAA  believes  that  it  is 
necessary,  in  toe  interest  of  air  safety, 
to  study  the  effects  manmade  and  natural 


objects  have  on  toe  proposed  airspace 
utilization  of  an  airport.  Anotoer  com- 
ment raised  a  question  about  notiM  of 
a  proposed  ground  structure.  The  PAA 
wlU  consider  toe  effect  of  proposed  man- 
made  objects  when  a  previous  filing  has 
been  made  wito  toe  agency  for  the  pro- 
posed structure.  That  same  comment  a^ 
suggested  toat  toe  FAA  should  consider 
toe  beneficial  effects  of  a  project,  such  as 
toe  value  that  may  accrue  to  toe  sur- 
rounding land,  such  issues  are  not  rele- 
vant to  the  kind  of  aeronautical  stiidy 
S^forth  in  Part  157.  The  FAA  is  con- 
Smed  wito  toe  effect  of  toe  ProP<»ed 
change  to  toe  airport;,  on  toe  s^e  and 
efficient  vme  of  airspace  by  aircraft. 

One  of  toe  comments  suggested  that 
5  157.5  should  recognize  Airport  Layout 
Plans  on  file  wito  toe  FAA  which  axe 
required  for  development  under  toe  Fed- 
eral aid  to  airports  program,  and  are  en- 
couraged for  toe  proper  development  of 
otoer   airports.  Part    157   expr^^   ex- 
cludes from  its  notice  Wiir^ente  ^ 
ports    Uiat   have    appUed    'or   Federal 
funds,  so  as  not  to  impose  a  dual  report- 
ing requirement  on  such  airporte.  II  a 
sponsor  who  has  not  appUed  for  Federal 
funds  has  an  airport  layout  plan  on  file 
wito  toe  PAA  that  is  current  and  not 
subject  to  change,  toen  such  a  spon^r 
would  not  be  required  to  attach  a  new 
plan  wito  its  notice  under  Part  157. 

In  §  157.5(b)  ( 1)  of  toe  notice,  toe  lo^- 
tion  of  a  heUport  outside  of  a  control 
zone,  residential  or  business  area  was 
established  as  one  criterion  for  submit- 
ting notice.  Since  there  may  be  some 
question  whetoer  or  not  a  businessanMi 
Includes  an  industiial  area,  the  section 
has  been  rewritten  to  make  it  cl«ir  that 
an  industrial  area  Is  encompassed  in  the 
requirements. 

In  consideration  of  toe  foregoing.  Part 
157  of  toe  Federal  Aviation  RegiUations 
js  amended  effective  June  27,  1970.  as 

1.  Sectitm  157.1  is  amended  to  read  as 
follows: 


or  when  delay  would  result  in  an  unrea- 
sonable hardship,  a  proponent  may  no- 
tify  toe  PAA  hy  telephone,  or  any  other 
expeditious  meaais,  and  send  FAA  Fothi 
7485-1  within  five  days  thereafter. 

(a)  Information  concerning  a  personal 
or  private  use  airport  for  fixed  wing  air- 
craft used  solely  in  VFR  weatoer  condi- 
tions and  located  more  toan  20  nautical 
miles  from  any  airport  for  which  an  in- 
strument approach  procedure  is  author- 
ized and  more  toan  five  nautical  miles 
from  any  airport  open  to  the  public,  shall 
be  submitted  on  FAA  Form  7480-1  at 
least  30  days  before  work  is  to  begin. 
After  stating  whetoer  toe  project  is  one 
of  alteration  or  establishment,  only  Items 
A,  B.  D,  and  I  of  toe  form  need  be  filled 

out. 

(b)  Information  concerning  a  personal 
or  private  use  heUport  for  use  solely  In 
VFR  weatoer  conditions  shall  be  sub- 
mitted on  PAA  Form  7480-1  at  least  30 
days  before  work  is  to  begin  if  toe  project 
Is  located —  ,  ^ 

(1)  Outside  of  a  control  zone,  or  out- 
side of  a  residential,  a  business,  or  an  in- 
dustrial area;  

(2)  More  than  10  nautical  miles  from 
any  airport  for  which  an  instrument  ap- 
proach procedure  has  been  autoorized; 

(3)  More  than  3  nautical  miles  from 
any  otoer  airport,  otoer  than  a  heliport; 

(4)  More  than  1  nautical  mile  from 
any  otoer  heliport 


§  1S7.1     Applicabaity. 

This  part  appUes  to  persons  propoBtog 
to  construct,  alter,  activate,  or  jteactivate 
a  civil  or  joint-use  (dvU/mlUtary)  air- 
port, and  sets  forto  requlremente  for 
notice  to  toe  Administrator  as  prescribed 
in  i  157  3.  This  part  does  not  apply  w>^ 
project  for  which  Federal  fid  has  bem 
requested  under  the  Federal  Airprat  Act 
or  to  any  project  involving  a  temporary 
airport  which  is  intended  to  be  used  sole- 
ly in  VFR  weather  conditions  for  aperiod 
of  less  than  30  consecutive  days  wito  no 
more  than  10  operations  a  d^. 

2.  Section  157.5  is  amended  to  read  as 
follows: 


§  157.5     Nodee  of  inUml- 

Except  as  provided  in  p«u-agraph«  (a), 
(b)  (d),  and  (e)  of  this  section,  the 
notice  required  by  §  157.3  sh^^*^ 
mltted.  in  triplicate,  on  FAA  Form  74W- 
1  to  toe  nearest  PAA  Area  Manaffert 
OfBce  or  PAA  Regional  Office  at  least  90 
days  before  work  is  to  begin.  However. 
In  an  emergency  Jnvolvtng  essential  pub- 
lic service,  public  healto.  or  public  safety. 


After  stating  whetoer  toe  project  is  one 
of  alteration  or  establishment,  only 
Items  A.  B.  D.  and  I  of  toe  form  need 
be  filled  out 

(c)  Information  received  imder  para- 
graphs (a)  and  (b)  of  this  section  Is 
normally  used  only  for  record  purposes 
unless  toe  FAA  determines  that  an  tero- 
nautical  study  is  required. 

(d)  Except  as  provided  in  paragrapn 
(e)  of  tWs  section,  information  concern- 
ing toe  deactivation,  discontinued  use. 
or  abandonment  of  an  airport,  runwwr. 
landing  strip,  or  associated  taxiway  ^ 
be  submitted  eitoer  by  letter  or  on  FAA 
Form  7480-1.  and  prior  notice  is  not  re- 
quired Any  information  received  under 
this  section  will  be  used  for  record  piff- 
po8e8  only  unless  toe  affected  Proper^ 
is  subject  to  any  agreement  wito  tbe 
United  States  requiring  that  it  be  main- 
tained and  operated  as  a  pubUc  ainwrt. 

(e)  Information  concerning  toe  ao»c- 
tivation.  discontinued  use  or  abandon- 
ment of  an  airport,  runway,  or  landing 
strip  wito  an  established  instrument  ap- 
proach procedure  shaU  be  submitted  at 
least  30  days  prior  to  such  deactivatitm, 
discontinued  use.  or  abandonmentan 
PAA  Form  7480-1.  Copies  of  PAA  Form 
7480-1  may  be  obtained  from  toe  n^rew 
PAA  Area  Manager's  Office  or  Regional 

3.  Section  167.7  is  amended  to  read  u 
follows: 


§  157.7     FAA  delermiiuitioii. 

(a)  The  Federal  Avlatiofn  Adminlstiv 
tion  makes  aeronautical  studies  of  lUr- 
port  proposals  and  after  consultations 
an  held  with  Interested  Penons^  as  W- 
proprlate.  advisee  toose  concerned  of  tw 


PAA  determtoation.  This  determination 
-m  be  based  on  considerations  of  toe 
aafe  and  efficient  use  of  airspace  by  alr- 
oaft  In  making  toe  determination,  toe 
PAA  will  consider  matters  such  as  toe  et- 
fects  it  would  have  on  existing  or  con- 
teaiplated  traffic  patterns  of  neighboring 
airports,  toe  effects  it  would  have  on  toe 
existing  airspace  structure  and  projected 
programs  of  toe  PAA  and  the  effects  toat 
existing  or  proposed  manmade  objects 
(on  ffie  wito  toe  FAA)  and  natural  ob- 
jects within  toe  affected  area  would 
have  on  toe  airport  proposal.  These  de- 
terminations will  fall  within  one  of  toe 
following  categories: 

(1)  No  objection  to  toe  proposal: 

(2)  No  objection  to  toe  proposal  if 
certain  conditions  are  met.  such  as  toe 
execution  of  aircraft  operations  in  VFR 
weather  conditions  only,  toe  establish- 
ment of  traffic  patterns  comoatible  wito 
those  of  adjacent  airports,  toe  exclusive 
use  of  toe  airport  by  toe  owner,  and  such 
other  conditions  as  toe  PAA  may  re- 
quire; or 

(3)  Objectionable,  including  reasons 
for  toe  objections. 

(b)  The  PAA  may  establish  void  dates 
for  certain  determinations  to  permit 
orderly  planning.  Determinations  are 
furnished  to  toe  proponent,  aviation  of- 
ficials of  the  State  concerned,  and,  when 
appropriate,  local  political  bodies  and 
other  interested  persons. 

4.  A  new  S  157.9  is  added  to  read  as 
follows: 
§  157.9     Notice  of  completion. 

Within  30  days  after'  completion  of  an 
aliport  project  covered  by  tois  Part  157. 
the  construction  proponent  shall  notify 
the  nearest  FAA  area  manager's  office  or 
regional  office  by  letter  or  post  card  of 
the  fact  of  completion. 

(S«ca.  309  and  313(a)  of  the  Federal  Aviation 
Act  of  1058,  49  VS.C.  1360  and  1354,  and  of 
aeeUon  6(c)  of  tbe  Department  of  Ttana- 
porUUon  Act:  49  U.S.C.  1665(c) ) 

Note— The  recordkeeping  and  reporting 
requirements  contained  herein  have  been  ap- 
proved by  tbe  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Reports  Act  of 
1943. 

Issued  in  Washington,  D.C.  on  May  19. 
1970. 

J.  H.  SHArrcR, 
Administrator. 

|Fit.    Doc.    70-SS14:     Filed.    May    26.    1970; 
8:46  a.m.| 


rifle  19— CUSTOMS  DUTIES 

Choptar  (— Buraau  off  Customs, 
Dapartmont  of  tha  Treasury 

(TD.  70-127) 

PART  53— ANTIDUMPING 

Oiscontinuonca  off  Antidumping 
Invottigotions  | 

The  present  practice  under  toe  Cus- 
toms Regulations  is  to  conclude  anti- 
dumping investigations  In  which  price 
iwlsions  are  made  which  eliminate  the 
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likelihood  of  present  or  futiu*  sales  at 
less  toan  fair  value,  or  in  which  sales  to 
toe  United  States  of  the  merchandise 
have  terminated  and  will  not  be  re- 
sumed, by  a  determination  of  no  sales 
below  fair  value.  The  Customs  Regula- 
tions are  hereby  amended  to  change  the 
foregoing  practice  to  a  practice  of  con- 
cluding such  investigations  by  a  notice 
that  the  investigation  has  been  discon- 
tinued. 

In  addition,  toe  last  sentence  of  J  53.15 
(b)  is  amended  to  make  clear  that  price 
assurances  are  not  accepted  imtil  a  final 
decision  of  the  Treasury  Department  Is 
published  in  toe  Federal  Register  stat- 
ing that  such  assurances  have  been 
accepted. 

Price  assurances  are  normally  regarded 
as  a  basts  for  terminating  antidumping 
cases  only  when  the  home  market  price, 
third  country  price,  or  constructed  value 
of  the  merchandise  under  consideration 
exceeds  toe  purchase  price  or  exporter's 
sales  price  by  an  amount  that  is  con- 
sidered minimal  in  relation  to  the  total 
volume  of  sales.  For  example,  in  a  situa- 
tion in  which  home  market  price  ex- 
ceeded purchase  price  by  a  margin  of  50 
percent  In  only  1  or  2  sales  out  of  a  total 
of  1.000  sales  to  the  United  States,  an 
offer  of  price  assurances  might  well  be 
accepted.  On  toe  other  hand.  In  a  situa- 
tion In  which  home  market  price  ex- 
ceeded purchase  price  by  4  percent  In  800 
of  1.000  sales  to  the  United  States,  an 
offer  of  price  assurances  might  well  be 

rejected. 

Accordingly,  S  53.15(b)  of  toe  Ciistoms 
Regulations  (19  CFR  53.15(b))  Is 
amended  to  read  as  follows: 

Fair    value;    revision    of    prices   or   other 
changed  circumstances. 
•  •  •  •  • 

(b)  Notice.  The  notice  shall  state  toe 
facts  relied  upon  by  toe  Secretary  in 
publishing  the  notice  and  that  those  facts 
are  considered  to  be  evidence  warranting 
toe  termination  of  the  investigation.  The 
notice  shall  also  state  that  unless  per- 
suasive evidence  or  argument  to  toe  con- 
trary is  presented  within  such  period  as 
Is  specified  in  toe  notice  the  Secretary 
will  publish  a  final  notice  terminating 
toe  investigation.  The  tentative  accept- 
ance of  price  assurances  or  toe  termina- 
tion of  sales  to  the  United  States  will  not 
prevent  toe  Secretary  from  making  a 
determination  of  sales  at  less  than  fair 
value  In  any  case  where  he  considers 
such  action  appropriate. 

(Sees.  201,  407,  42  Stat.  11.  aa  amended.  18; 
19  U.S.C.  160.  173) 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  toe  date  of 
Its  publication  In  toe  Pxdkral  Rxcistxr. 

[SKALl  Edwin  F.  Ranrs, 

Acting  Commissioner  of  Customs. 

Approved:  May  22, 1970. 

EUGCNt  T.  ROSSIDBS. 

Assistant  Secretary  of  the 
Treasury. 

|FJl.   Doc.   70-6640:    Filed.   May   26.    1970; 
8:61  ajn.] 
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Title  32— NATIONAL  DEFENSE 

Chaptar  VII — Deportment  of  the 

Air  Force 

suacHArm  i— miutaiy  peisonnh 

PART  882— DECORATIONS  AND 

AWARDS 

Section  882.40(b).  (35  F.R.  4622.  Mar. 
17,  1970)  is  amended  as  follows:  Delete 
subparagraph  (4). 

Alkxander  J.  Palenscar.  Jr.. 
Colonel.    USAF.   Chief.   Special 
Activities    Group.    Office    of 
The  Judge  Advocate  General 

|F.R.   Doc.   70-6601;    Filed.   May   26.    1970; 
8:45  a.m.  I 

Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  off  State 

[Departmental  R«g.  108.620] 

PART  41— VISAS:   DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 
Issuance  off  Nonimmigrant  Visas 

Part  41.  Chapter  I.  Title  22  of  the  Code 
of  Federal  Regulations  is  amended  to 
provide  for  toe  revalidation  in  toe  United 
States  of  nonimmigrant  visas  imder  sec- 
tion 101(a)  (15)  (L)  of  toe  Immigration 
and  Nationality  Act.  as  amended  by  toe 
Act  of  April  7. 1970. 

Section  41.120(b)(2)  Is  amended  to 
read  as  follows : 

§  41. 120      Authority  to  issue  visas. 
»  •  •  •  • 

(b)  Issuance  or  revalidation  in  the 
United  States  for  certain  other  nonim- 
migrants. •  •  • 

(2)  The  Director  of  toe  Visa  Office  of 
toe  Department  and  such  otoer  officers  of 
toe  Department  as  he  may  designate  are 
autoorized,  In  toelr  discretion,  to  re- 
validate P.  N.  J.  and  L  visas.  Including 
diplomatic  visas,  for  qualified  aliens  in 
the  United  States  who  intend,  after  a 
temporary  absence,  to  reenter  toe  United 
States  in  toe  nonimmigrant  status  q?eci- 
fied  in  toelr  visas,  regardless  of  toe  ex- 
phration  date  of  toe  original  visa. 
•  •  •  •  • 

(Sec.  101,  84SUt.  116:  HVS.C.  1101) 

Effective  date.  These  amendmoats 
shall  become  effective  upon  publication 
in  toe  Federal  Reustkr. 

The  provisions  of  toe  Administrative 
Procedure  Act  (80  Stat.  383;  5  UJS.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  Inapplicable  to  this  order  be- 
cause toe  regidatlons  contained  herein 
involve  foreign  affairs  functions  of  toe 
United  States. 

(Sec.  104. 66  SUt.  174;  8  VS.C.  1104) 

Baxbaka  M.  Watson. 
Administrator.  Bureau  of 
Security  and  Consular  Affairs. 

Mat  18. 1970. 
(F.B.   Doc.    70-6616:    PUed.   May   26.    1970: 
8:4«ajn.] 
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.^.^   <Rm>   40S<eWl)    72  St«t.  17W;  31  VS.C.  348 

Title  21-fOOD  AND  DRUGS    r^J^^'T^-J^.^^.  -<*" 


Chapter  I— Food  and  Drug  Adminis- 
tration, Department  of  Heaitn, 
Education,  and  Welfare 

suacHAriEi  »-FOOD  AND  FOOD  ptoouas 
PART  121— FOOD  ADDITIVES 

Subpart  F— Food  Additives  Resulting 
From   Contact   With    Containers   or 
Equipment     and     Food     Additives 
Otherwise  Affecting  Food 
Slucicides 

The  Commissioner  of  Pood  and  D™KS' 
havine  evaluated  the  data  svd>mitted  m 
f  jSd  SXe  peUtion  (FAP  OH2468) 
filed  by  Buckman  Laboratories,  inc. 
SlmpMs.  Tenn.  38108.  and  other  rdc- 
S  material,  concludes  that  the  food 
additive  regulations  should  te  f^^^ 
to  provide  for  the  safe  use  of  2-(ttuocya- 
nomethylthio)  benzotWazole  and  2-hy- 
SS5p?c-pyl  methanethiolsulfonate  as 
slimicides  in  the  ^anufa^re  of  f(^- 

contact  paper  and  PaPfr»><^,^ T^i!^" 
fore,  pursuant  to  provisions  of  Uie  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sw. 
409(c)(1).  72  Stat.  1786:  21  VS.C^ 
348(c)(1)),  5 121.2505(c)  is  amended  by 
alphabetically  inserting  two  new  Items  in 
the  list  of  substances,  as  follows: 

§  121.2505     Slimicides. 



<f^  •  •  • 

Lit  of  substances  Limitation 

a-Hydroxypcopyl  methanethloi- 

suUonftte.  '1"W' 

•  •  • 

a-  (Thlocy»nomethylililo) 

benzottiiazole.  "I";"^"" 

•  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  p*- 
llcation  in  the  Pkdirai.  Rbgistbk  file  with 
the     Hearing     Clerk,     Depaitment    of 
Health.  Education,  and  Welfare.  Room 
6-62   5600  Fishers  Lane.  Rockville,  Md. 
20852.  written objecUons  thereto inqjun- 
tupllcate.  Objections  shall  show  wherdn 
the  person  flliiw  will  be  adversely  affect- 
ed by  the  order  and  specify  with  pertlc- 
ulartty    the    provisions    of    the    order 
deemed  objectionable  and  the  grounds 
for  the  obJecUons.  If  a  hearing  Is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearings.  A  hearing  wlU  be 


reUef  sought.  Objections  may  be  accom- 
panied by  a  memorandima  or  brief  In 
support  Uiereof. 

Effective  date.  This  order  diall  be- 
come effective  on  its  date  of  pubUcation 
in  the  Pidbral  Register. 


Dated:  May  19, 1970. 

R.  E.  DxrccAN. 
AcUng  Aisociate  Commissioner 
for  Compliance. 

IFJI     Doc.    70-6609;    Filed.    M»y    36,    1970; 
8:46  a.m.1 


SUtCHAPTH  C — DRUGS 

PART  141— TESTS  AND  METHODS  OF  ASSAY  OF  ANTIBIOTIC  AND 

ANTIBIOTIC-CONTAINING  DRUGS 

PART  145— ANTIBIOTIC  DRUGS;  DEFINITIONS  AND  INTERPRETATIVE 
rMt    it;»—  REGULATIONS 

PART  147-ANTIBIOTICS  INTENDED  FOR  USE  IN  THE  LABORATORY 

DIAGNOSIS  OF  DISEASE 

PART  149u — CLINDAMYCIN 

aindamycin  Hydrochloride  Hydrate 

.  . „    -  «.>,_  vi>t\i>nii  Pood  Drug,  and  Cosmetic  Act  (sec.  507,  59 

•"J^SS?  ufS!*!.  amend«i  by  IphrteUclto  Inaertin.  .  new  lt.m  in  U« 
table,  as  f^ows: 
§  141.5     Safety  te«t. 


(W 


Dilnent 


Antibiotic  drnc 


,,,,„,„- Route  of  admln- 

(dSuSt  Concentration  m       Volum.ln        lstf»t{™i,M 

ni2nb«i8  units  or  mlUl-         mllUUters         descnb«d  n 

^edbf  grams  o(          to  be  admin-     paragraph  (c) 

|M?3)  aSthrtSper           Uterwd  to       or  thlssectlon 


actiTitv  per 
mUUlIter 


each  moose 


•  •  •  •  •  • 

*   4 nit..-.--,. 


0. 5    IntraTenoos. 


Clindamycin  hydrochloride^ hydrate 

§  141.110     Blicrobiological  agar  diffiuion  away. 

(a)  •  •  •  


Antibiotic 


Media  to  be  used 

(as  listed  by 
medium  number 
in  {  141.108(b)) 


MilUUtert  of  media 

to  be  used  in 

the  base  and 

seed  layers 


Base 
layer 


Seed 
layer 


Base 
layer 


Seed 
layer 


Test 

oifa- 

nism 


Suggested 
volume  of  Inco- 
standardlted  bation 
inoculum  to  temper- 
be  added  to  store 
each  100  for  the 
milliliters  plates 
of  seed  agar 


CUndamyd 


U 


11 


21 


4    C 


UOfUlen    DtftmC. 
•  *  •  •  •  • 
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(b) 


Working  aUndwd  stock  solnUons 


Antibiotic 


Drying  conditions 
(method  number  as 
listed  In  { 141.001) 


Initial  solvent 


Diluent  (solotlon 
number  as  listed 
in  1 141.ia2(a)) 


Final  oonoentration 

units  or  milligrams 

per  milliliter 


StoraKe  time  under 
refrigeration 


Standard  response  line 
oonoentrations 

Final  oonoeotrations. 
Dllu-     units  or  mierograms 
ent       of  antibiotic  activity 
permlimiter 


(ntodamycln. 


Not  dried 


::vT- 


•  •  •  •  •  < 

Distilled  water 1  mg 


•  •  • 
1  month 


•  •  •  •  •  • 

8    OJm!  0.80, 1.00, 1.25. 

1.86  M. 

•  •  •  •  •  • 


3.  The  following  new  section  is  added 
to  Part  141: 

§141.571      Clindamycin     vapor    phaae 
chromatography. 

(a)  Equipment.  Gas  chromatograph 
equipped  with  a  flame  ionization  detec- 
tor  Barber-Colman  5.000  or  equivalent. 

(b)  Reagents.  (1)  Pyridine,  reagent 
grade,  dried  over  sodium  sulfate. 

(2)  Chloroform,  reagent  grade. 

(3)  Acetic  anhydride,  reagent  grade, 
used  as  acetylating  agent. 

(4)  Internal  standard:  Prepare  a 
solution  containing  3  milligrams  of 
cholestane  per  milliliter  in  pyridine. 

(c)  Typical  conditions.  (1)  Column: 
4  feet  X  4  millimeters  ID.  glass,  with  1 
percent  SE-30  on  Dlatwort  S  (60/80 
mesh) .  or  equivalent 

(2)  Temperatures:  Column  200°  C; 
detector  215"  C;  injection  port,  ambient 
temperature. 

(3)  Carrier  gas:  Helium  aivroxl- 
mately  120  milliliters  per  minute. 

(4)  Detector:  Hydrogen  flame — hy- 
drogen at  20  pounds  per  square  inch,  air 
at  40  pounds  per  square  inch. 

(5)  Sensitivity:  1,000;  attenuation,  2 
for  clindamycin.  1  for  internal  standard; 
2xl0-«  amperes. 

(d)  Preparation  of  clindamycin  sam- 
ple and  voorking  standard  solutions. 
Accurately  weigh  ««)proximately  15  mil- 
ligrams of  sample  or  working  standard 


Into  a  glass-stoppered  conical  15- 
mUliliter  centrifuge  tube.  Add  1.0  milli- 
liter of  chloroform,  1.0  milliliter  of 
internal  standard  solution,  and  0.6  milli- 
liter of  acetic  anhydride.  Agitate  the 
tubes  to  insure  dissolution  of  the  sample 
and  complete  mixing  of  the  liquids.  Pro- 
ceed as  directed  in  paragn^h  (e)  of  this 
section. 

(e)  Procedure.  Cover  the  top  of  each 
centrifuge  tube  with  a  plastic  cap.  Punch 
a  small  hole  in  the  top  of  each  cap  to 
allow  vapor  to  escape.  Place  the  tubes  in 
a  100°  C.  drying  oven  for  2.5  hours. 
Remove  the  tul>es  from  the  oven  and 
allow  to  cool.  Take  the  plastic  cap  from 
each  tube  and  replace  with  the  glass 
stopper.  Centrifuge  10-15  minutes  at 
2.000-2.500  r.pjn.  to  separate  the  white 
solid  from  the  liquid  in  the  tube.  Inject 
0.5  microliter  of  the  clear  liquid  into  the 
gas  chromatograph.  Use  the  conditions 
and  materials  listed  in  paragraphs  (a), 
(b) .  and  (c)  of  this  section.  The  condi- 
tions should  be  adequate  to  maintain  a 
stable  baseline  and  provide  at  least  60 
percent  deflection  of  the  recorder  scale 
by  the  clindamycin  peak.  The  resolution 
of  the  peaks  should  be  complete.  The  ela- 
tion order  is:  Internal  standard,  clinda- 
mycin, and  epicllndamycin  (if  present) . 
Calculate  the  clindamycin  content  as 
directed  in  paragraph  (f )  of  this  section. 
(f )  Calculations.  Calculate  the  clinda- 
mycin content  of  the  sample  as  follows: 


where: 


BClcrogrsmx  of  clindamycin  per  milligram  =  -j^—.^ —  • 

Area  of  the  clindamycin  sample  peak  (at  a  retention  time  equal  to  that 

obaerved  for  the  clindamycin  standard)  . 

'  Area^^temal  standard  peak 

Area  of  the  cUndamycln  atandard  peak 
Area  ar~lntemal  standard  peak 
W,= Weight  of  the  clindamycin  ivorklng  standard  In  milligrams; 
W«  =  Weight  of  the  sample  in  mllUgrama; 
/^Potency  of  the  clindamycin  working  standard  In  micrograms  per  milligram. 


«.^ 


R,= 


4.  Section  145.2(a)  is  amended  by 
adding  thereto  a  new  subparagraph,  as 
follows: 

§  145.2  '  Definitions    of    antibiotic    sub- 
stances. 

(a)  •  •  • 


(34)  Clindamycin.  Each  of  the  anti- 
biotic substances  produced  by  the  7- 
chloro-  substitution  of  the  7(R)hydroxyl 
group  of  lincomycin,  and  each  of  the 
same  substances  produced  by  any  other 
means,  is  a  kind  of  clindamycin. 


5.  Section  145.3  is  amended  by  adding 
a  new  subparagraph  to  paragraph  (a) 
and  another  to  paragraph  (b),  as 
follows: 

§  145.3  Definitions  of  master  working 
standards. 

(a)  •  •  • 

(30)  Clindamycin.  The  term  "clinda- 
mycin master  standard"  means  a  spe- 
cific lot  of  clindamycin  designated  by 
the  Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  clindamycin  working  standard. 

(b)  •   •   • 

(39)  Clindamycin.  The  term  "clinda- 
mycin working  standard"  means  a  spe- 
cific lot  of  a  homogeneous  preparation 
of  (Aindamycin. 

6.  Section  145.4(b)  is  amended  by  add- 
ing thereto  a  new  subparagraph,  as 
follows: 

§  145.4  Definitions  of  the  terms  "unlt^ 
and  "microgram"  as  applied  to  anti- 
biotic substances. 

•  •  •  •  • 

(b)   •  »  • 

(42)  CliTidomyctn.  The  term  "micro- 
gram" applied  to  clindamycin  means  the 
clindamycin  activity  (potoicy)  con- 
tained in  1.139  micrograms  of  the  clinda- 
mycin master  standard. 

7.  Section  147.1  is  amended  by  add- 
ing a  new  subparagraph  to  paragraph 
(a),  by  alphabetically'  inserting  a  new 
item  in  the  table  in  paragraph  (c)(3), 
and  another  in  the  table  in  paragraph 
(d),  as  follows: 

§  147.1  Antibiotic  sensitivity  discs;  tesU 
and  methods  of  assay ;  potency. 

(a)   •  •  • 
(9)  Medium  I: 

Peptone 6.0  gm. 

Yeast  extract -  3.0  gm. 

Beef  extract 1.6  gm. 

Dextrose 1.0  gm. 

Agar - -  16.0  gm. 

Distilled  water,  q.8.  pH  6.5  to  1.000.0  ml. 
6.6  after  sterilization. 

*  •  •  •  • 

(€)••• 
(3)    •    •   • 
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AntibioUc 


Medium 


Volume  of  susponsion 
added  to  each  100  ml.   Suspension 
of  seed  agar  used  for       number       Base      Beea 


Clindamycin. 


10 


2 


A 


(d> 


Antibiotic 


Solvent 


Standard  curve  (antibiotic 
concentration  per  disc) 


Clindamycin. 


50  percent  methyl  alcohol 10, 1.41 . 2.0.^2^82,  4.0  « . 


8  Section  147.2(a)  is  amended  by 
adding  thereto  a  new  subparagraph,  as 
follows: 

§  147.2      Antibiotic  sensitivity  discs;  cer- 
tification  procedure. 

(a)    •   •  * 

(34)  Clindamycin:  2  Atg. 

9.  By  adding  to  Title  21  a  new  Part 
149u.  as  follows: 

Sec 

149u  1     Clindamycin  hydrochloride  hydrate. 
149U.2     Clindamycin  hydrochloride  hydrate 
capsules. 
Autmomtt:    The   provlslona   ol   thla   Part 
149u  issued  under  sec.  507,  59  Stat.  483,  as 
amended;  21  U.S.C.  367. 

§  149u.l      Qindamycin   hydrochloride 
hydrate. 

(a)  Requirements  for  certification^ 
(1)  standards  of  identity,  strength. 
Quality,  and  purity,  cnindamycin  hydro- 
chloride hydrate  is  the  hydrated  hydro- 
chloride salt  of  clindamycin.  It  is  so 
purified  and  dried  that : 

(i)  Its  clindamycin  content  is  not  less 
than  800  microgrsuns  of  clindamycin  per 
miUigram. 

(U)  Its  microbiological  activity  is  not 
less  than  800  micrograms  of  clindamycin 
per  milligram. 

(ill)  It  passes  the  safety  test. 

(iv)  Its  moisture  content  is  not  less 
than  3.0  percent  and  not  more  than  6.0 

percent. 

(V)  Its  pH  in  an  aqueous  solution  con- 
taining 100  milligrams  per  milliliter  is 
not  less  than  3.0  and  not  more  than  5.5. 

(vi)   It  is  crystalline. 

(vli)  It  passes  the  identity  test  for 
clindamycin  hydrochloride  hydrate. 

(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
S  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  stddition  to  complying  with  the 


requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  clindamycin  content,  micro- 
biological activity,  safety,  moisture,  pH, 
crystallinity,  and  identity. 

(11)  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (i) 
Clindamycin  content  (vapor  phase 
chromatography) .  Proceed  as  directed  in 
§  141.571  of  this  chapter. 

(2)  Microbiological  activity  (micro- 
biological agar  diffusion  assay.)  Proceed 
as  directed  in  §  141.110  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows- Dissolve  an  accurately  weighed 
sample  in  sufficient  sterile  distUled  water 
to  give  a  stock  solution  of  convenient 
concentration.  Further  dilute  the  stock 
solution  with  O.IM  potassium  phosphate 
buffer.  pH  8.0  (solution  3).  to  the  refer- 
ence concentration  of  1.0  microgram  of 
clindamycin  per  milliliter  (estimated) . 

(3)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(4)  Moisture.  Proceed  as  directed  m 
i  141.502  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  100  milligrams 
per  milliliter. 

(6)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chwjter. 

(7)  Identity.  Proceed  as  directed  in 
S  141.521  of  this  chapter,  using  the  sam- 
ple preparation  method  described  in 
paragraph  (b)  (2)  of  that  section: 
§  149U.2  Clindamycin  hydrochloride  hy- 
drate capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Clindamycin  hydrochlo- 
ride hydrate  capsules  are  composed  of 
clindamycin  hydrochloride  hydrate  and 
one  or  more  suitable  and  harmless  dilu- 
ents and  lubricants.  Each  capsule  con- 


tains clindamycin  hydrochloride  hydrate 
equivalent  to  75  or  150  milligrams  of  clin- 
damycin. Its  content  of  clindamycin  is 
satisfactory  if  it  Is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  amount  of  clindamycin  that  it  is  rep- 
resented to  contain.  Thfe  moisture  con- 
tent Is  not  more  than  7.0  percent.  The 
clindamycin  hydrochloride  hydrate  used 
conforms  to  the  standards  prescribed  by 
S  149u.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)   Results  of  tests  and  assays  on: 

(a)  The  clindamycin  hydrochloride 
hydrate  used  in  making  the  batch  for 
clindamycin  content,  microbiological  ac- 
tivity, safety,  moisture.  pH,  crystallinity, 
and  identity. 

(b)  The  batch  for  clindamycin  con- 
tent and  moisture. 

(U)  Samples  required: 

(a)  The  clindamycin  hydrochloride 
hydrate  used  In  making  the  batch:  10 
packages,  eacli  containing  approximately 
300  miUigrams. 

<b)  The  batch:  A  minimum  of  30  cap- 
sules. 

(b)  Tests  and  methods  of  assay — (1) 
Clindamycin  content  (vapor  phase  chro- 
matography). Proceed  as  directed  in 
5  141.571  of  this  chapter,  except: 

(1)  Preparation  of  clindamycin  sample 
and  uxyrking  standard  solutions.  Accu- 
rately weigh  a  portion  of  the  clindamy- 
cin working  standard  equivalent  to  about 
45  milUgnuns  of  clindamycin  and  trsms- 
fer  to  a  15-mllllllter  glass-stoppered  cen- 
trifuge tube.  Empty  20  capsules,  collect- 
ing the  contents  quantitatively.  Weigh 
the  powder  and  determine  the  average 
capsule  fiU  weight.  Mix  the  powder  and 
accurately  weigh  a  portion  containing 
the  equivalent  of  about  45  milligrams 
of  clindamycin  Into  a  second  15-milllllter 
glass-stoppered  centrifuge  tube.  Add  3 
milliliters  of  1  percent  sodium  carbonate 
solution  and  3  milliliters  of  chloroform 
to  each  tube.  Shake  the  solution  vigor- 
ously and  then  centrifuge.  Remove  the 
top  aqueous  layer  and  add  approximately 
1  gram  of  anhydrous  sodium  sulfate  to 
dry  the  chloroform  layer.  Place  a  l-mllU- 
liter  aliquot  of  the  chloroform  solution 
tato  a  15-milliliter  centrifuge  tube,  add 
1  milliliter  of  Internal  standard  and  0.6 
milliliter  of  acetic  anhydride.  Agitate  the 
vials  to  Insure  complete  mixing  of  the 
liquids. 

(U)  Calculations.  Calculate  the  clin- 
damycin contojt  of  the  capsules  as  fol- 
lows: 
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RuXW,xfX^' 


where : 


««= 


Milligrams  of  clindamycin  per  capsule=  -   — jj^  jy^ 

Area  of  the  clindamycin  sample  peak  (at  a  retention  time  equal  to  that 

observed  for  the  clindamycin  standard)  ■ . 

AreVof  Internal  standard  peak 


Area  of  the  clindamycin  nUndard  peak 
*  ~        Area  of  internal  standard  peak 
W,=  Weight  of  clindamycin  working  standard  in  milligrams: 
W„=  Sample  weight  in  mllllgTams: 

/=  Potency  of  clindamycin  working  standard  In  milligrams  of  clindamycin  per 
mlUigram: 
Wa=  Average  capsule  fUl  weight  in  milligrams. 


(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drugs 
have  been  evaluated.  Since  the  condi- 
tions prerequisite  to  providing  for  cer- 
tification of  these  drugs  have  been 
compiled  with  and  since  it  is  In  the 
public  interest  not  to  delay  in  so  pro- 
viding, notice  and  public  procediu^  and 
delayed  effective  date  are  not  prerequi- 
sites to  this  promulgation. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Fed- 
eral Register. 


463,    as   amended;    21 


(Sec.    507,    59    Stat. 
U.S.C.357) 

Dated:  May  15, 1970.  ' 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|r.R.   Doc.    70-6610:    Piled,    May    26,    1970; 
8:46  ajn. I  i 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SU6CHAPTU  A— GENERAL 

[OOFR  60-1151 

PART  1 — GENERAL  PROVISIONS 

Subpart  1.05— Rule  Making 

Redelegation  or  AxrrHoaimr 

It  Is  the  policy  of  the  Department  of 
Transportation  to  provide  for  the  de- 
centralization of  authority  to  the  maxi- 
mum extent  compatible  with  effective 
direction  and  control.  In  consonance 
with  this  policy,  the  Commandant  has  re- 
delegated  to  the  Chief.  Office  of  Opera- 
tions, VS.  Coast  Guard  Headquarters 
the  authority  to  issue  regulations  per- 
taining to  (1)  the  establishment  and 
disestablishment  of  anchorage  grounds 
and  special  anchorage  areas,  (2)  changes 
to  the  anchorage  regulations,  and  (3) 
affirmance  of  the  actions  of  District 
Commander  concerning  security  zones. 
This  document  by  revision  of  S5  1.05-1 
and  1.05-30  reflects  the  transfer  of  the 
Coast  Guard  from  the  Treasury  Depart- 
ment to  the  Department  of  Transporta- 


tion and  this  redelegation  by  the  Com- 
mandant to  Chief,  Office  of  Operations. 

Since  the  revised  sections  deal  with 
agency  organization  and  msmagement, 
they  are  excepted  from  the  public  rule- 
making prccedures  and  the  effective  date 
requirement  of  the  Administrative  Pro- 
cedure Act. 

1.  Section  1.05-1  Is  revised  to  read  as 
follows : 

§  1.05-1      General. 

(a)  The  Secretary  of  Transportation 
is  empowered  by  various  statutes  to  issue 
regulations  regarding  the  functions, 
powers  and  duties  of  the  Coast  Guard. 

(b)  The  S^retary  of  Transportation 
by  49  CFR  1.45  and  1.46  has  delegated 
to  the  Commandant,  U.S.  Coast  Guard, 
the  authority  to  issue  regulations  regard- 
ing the  fimctions,  powers  and  duties  of 
the  Coast  Guard  together  with  the  au- 
thority to  redelegate  and  authorize  suc- 
cessive redelegatlons  of  that  authority 
within  the  Coast  Guard. 

(c)  The  Commandant  redelegates  to 
the  Chief,  Office  of  Operatibns,  U.S. 
Coast  Guard  Headquarters  with  the  res- 
ervation that  this  authority  shall  not 
be  further  redelegated  the  authority  to 
Issue  rules  and  regulations  pertaining  to 
the  following : 

(1)  The  establishment  and  disestab- 
lishment of  anchorage  grounds  and  spe- 
cial anchorage  areas. 

(2)  Changes  to  the  anchorage  regula- 
tions. 

(3)  The  affirmance  of  the  actions  of 
the  Coast  Guard  District  Commanders 
concerning  security  zones. 

2.  Section  1.05-30  is  revised  to  read 
as  follows :  < 
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(c)  Amendments  to  the  regulations  or 
new  regulations  will  be  published  In  the 
Federal  Register.  The  effective  date 
will  be  not  less  than  30  days  after  the 
date  of  publication  except  when  other- 
wise provided  by  the  Administrative  Pro- 
cedure Act. 

(Sec.  553,  80  Stat.  383,  sec.  2,  63  Stat.  496,  as 
amended,  sec.  633,  63  Stat.  545,  sec.  2,  23  SUt. 
118,  as  amended,  R.S.  4405,  as  amended,  R.S. 
4462.  as  amended,  sec.  6,  80  Stat.  947;  5  U.S.C. 
553.  14  U.S.C.  2,  633,  46  U.S.C.  2,  376,  416,  49 
U.S.C.  1655;  49  CFR  1.4  (a)  and  (g) ) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 


Dated:  May  20, 1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

|P.R.    Doc.    70-6548;     Piled,    May    26,    1970; 
8:49  a.m.) 


§1.05-30     Final  artjon. 

( a)  After  the  hearing  or  after  the  final 
date  when  comments  may  be  submitted 
in  accordance  with  the  notice  of  pro- 
posed rulemaking,  the  Merchant  Marine 
Council  or  the  official  designated  In  the 
notice  shall  consider  all  the  data,  views 
or  arguments  submitted  and  shall  for- 
ward to  the  appropriate  officer  recom- 
mendations regarding  the  proposed  regu- 
lations. 

(b)  Final  action  on  the  proposed  regu- 
lation will  be  determined  and  the  regu- 
lation will  be  Issued  by  the  Commandant. 
US.  Coast  Guard,  or  by  the  Chief,  Office 
of  Operations.  U.S.  Coast  Guard  Head- 
quarters within  the  limits  of  the  author- 
ity redelegated  to  him  by  S  1.06-1  (c) . 


SUeCHAPTER  J — BRIDGES 
(COPR  70-28a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Sabine  River,  Texas 

1.  The  Livingston  Shipbuilding  Co.  by 
letter  dated  November  24. 1969.  requested 
the  Commander,  Eighth  Coast  Guard 
District  to  provide  special  operation  regu- 
lations for  Its  swing  span  pontoon  bridge 
across  Sabine  River  (Old  Channel)  be- 
hind Orange  Harbor  Island  at  Orange, 
Tex.  A  public  notice  dated  December  18. 
1969.  setting  forth  the  proposed  revision 
of  the  regulations  governing  this  draw- 
bridge was  Issued  by  the  Commander, 
Eighth  Coast  Guard  District  and  was 
made  available  to  all  persons  known  to 
have  an  Interest  In  this  subject.  The 
Commandant  also  published  these  pro- 
posals In  the  Federal  Register  of  March 
24,  1970  (35  F.R.  5012). 

2.  After  consideration  of  all  known 
fractors  In  this  case  this  proposal  Is 
accepted.  Accordingly,  33  CFR  117.245(j> 
( 25-a)  Is  added  and  shall  read  as  follows : 

§  117.245  Navigable  waters  discharginic 
into  the  Atlantic  Ocean  south  of  and 
incloding  Oiesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  drawtenders  is  not 
required. 

•  •  •  •  • 

(j)    •    •    • 

(2&-a)  Sabine  River  (Old  Channel)  be- 
hind Orange  Harbor  Island.  Orange.  Tex. 
The  draw  shall  be  opened  promptly  on 
signal  from  7  a.m.  to  12  Midnight  Monday 
through  Friday,  except  holidays.  At  all 
other  times.  Including  legal  holidays,  8- 
hours'  advance  notice  Is  required. 

•  •  •  »  • 
(Sec  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937:  33  UJS.C.  499,  49  U.S.C.  1866(g) 
(3):  49  CPR  1.46(0(6)  ) 
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Effective  date.  This  revision  shaU  be- 
come effective  30  days  f oUowing  the  date 
of  pubUcatlon  In  the  Pkberal  Register. 

Dated:  May  20,  1970. 

W.  J.  Smith, 
Admiral.  U.S.  Coast  Guard. 

Commandant. 

(FR     Doc.    70-6549.    Piled.    May    26.    1970; 
8:49  a.m.| 


(CGFR  70-70) 

PART  117— DRAWBRIDGE 

OPERATION  REGULATIONS 

Revocation  of  Regulations  for 

Removed  Bridges 

1  The  Commandant  has  been  advised 
that  the  Washington  Street  bascule 
bridge  across  the  Petaluma  River  at 
Petaluma.  Calif.,  for  which  special  opera- 
tion regulations  had  been  prescribed,  has 
been  removed  and  these  regulations  gov- 
erning its  operation  are  no  longer  re- 

Quired. 

2.  Accordingly,  33  CPR  117.712(g)(2) 
is  revised  to  read  as  follows: 
§  117.712     Tribtttarie*  of  San  FrancMco 
Bay  and  San  Pablo  Bay,  Calif. 
.  .  •  •  • 

(g)    •   •   • 

(2)  City  of  Petaluma  highu>ay  bridge 
at  "D"  Street.  At  least  6-hours'  advance 
notice  required. 

.  »  •  •  • 

(Sec  5, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  U.8.C.  499,  49  XIJ3.C.  1665(g) 
(2);  49  CFB  1.48(c)  (5)  ) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Pederal  Register. 

Dated:  May  20.  1970. 

W.  J.  Smith. 
Admiral.  U.S.  Coast  Guard. 
Commandant. 

IFJl.    Doc.    70-6660;    FUed.    May    26.    1970; 
8:49  ajn.) 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  209— ADMINISTRATIVE 
PROCEDURE 

Harbor  Lines 

Pursuant  to  the  provisions  of  sections 
10  and  11  of  the  River  and  Harbor  Act 
of  March  3. 1899  (30  Stat.  1151;  33UJ3.C. 
403,  404) ,  S  209.150  is  hereby  amended  in 
its  entire^  effective  upon  publication 
in  the  Federal  Register  as  follows: 

§209.150     Harbor  line*. 


(a)  Definition.  The  term  "harbor  line 
(8)"  is  used  here  in  its  generic  sense. 
It  Includes  types  of  harbor  lines  fre- 
quently referred  to  by  other  names,  in- 
cluding, for  example,  pierhead  lines  and 
bulkhead  lines. 

(b)  Policies,  practices  and  procedures. 
(1)  Under  previous  policies,  practices 
and  procedures,  riparian  owners  could 
erect  open  pile  structures,  or  undertake 
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solid  fill  construction  shoreward  of  es- 
tablished harbor  lines  without  obtaining 
a  permit  under  33  US.C.  403.  This  was  a 
matter  of  great  concern,  particularly  in 
cases  involving  long  established  harbor 
lines,  since  all  factors  affecting  the  pub- 
lic interest  may  not  have  been  taken  into 
accoimt  at  the  time  the  lines  were  estab- 
lished. Accordingly,  under  previous 
policies,  practices  and  procedures  there 
was  the  danger  that  work  shoreward  of 
existing  harbor  lines  could  be  imdertaken 
without  appropriate  consideration  hav- 
ing been  given  to  the  impact  which  such 
work  may  have  on  the  environment  and 
without  a  Judgment  having  been  made 
as  to  whether  or  not  the  work  was,  on 
balance,  in  the  public  interest. 

(2)  In  order  to  assure  that  the  public 
interest  will  be  considered  and  protected 
in  all  instances,  all  existing  and  future 
harbor  lines  are  declared  to  be  guide- 
lines for  defining,  with  respect  to  the 
impact^  on  navigation  interests  alone, 
the  offshore  limits  of  open  pile  struc- 
tures (pierhead  lines)  or  fills  (bulk- 
head lines).  A  permit  imder  33  U.S.C. 
403  will  be  required  in  each  case  for  any 
work  which  is  commenced  shoreward 
of  existing  or  future  harl)or  lines  after 
the  date  of  publication  of  this  regula- 
tion in  the  Federal  Register.  Applica- 
tions for  permits  for  work  in  navigable 
waters  shoreward  of  harbor  lines  shall 
be  filed  and  processed  in  accordance  with 
the  provisions  of  applicable  sections  of 
this  part.  For  work  already  completed 
or  commenced  In  conformance  with 
existing  harbor  line  authority  before 
that  date,  no  i>ermit  is  required. 

(c)  Establishment  or  modification  of 
harbor  lines.  Applications  for  the  estab- 
lishment of  new  harbor  lines  or  the  mod- 
ification of  existing  harbor  lines  will  be 
processed  in  a  manner  similar  to  appli- 
cations for  permits  for  work  in  naviga- 
ble waters.  Public  notices  concerning 
any  such  application  will  be  sent  to  all 
parties  known  or  believed  to  be  inter- 
ested in  the  application  and  a  copy  of 
the  notice  will  be  posted  in  post  offices 
or  other  public  places  in  the  area.  Public 
notices,  apart  from  providing  informa- 
tion relative  to  any  harbor  line  applica- 
tion, shall  make  it  clear  that  harbor 
lines  are  guidelines  for  defining,  with 
respect  to  the  impact  on  navigation 
interests  alone,  the  offshore  limits  of 
open  pile  structures  or  fills  and  that  the 
establishment  of  a  harbor  line  carries 
with  it  no  presumption  that  individual 
applications  for  permits  to  undertake 
work  shoreward  of  any  harbor  line  will 
be  granted.  Public  hearings  will  be  held 
in  connection  with  applications  for  the 
estaUlshment  or  modification  of  harbor 
lines  whenever  there  appears  to  be  suffi- 
cient public  interest  to  Justify  the  hold- 
ing of  a  public  hearing  or  when  respon- 
sible Federal,  State  or  local  authorities, 
including  Members  of  the  Congress,  re- 
quest that  a  hearing  be  heki  anu  it  is 
likely  that  information  will  be  presented 
at  the  hearing  that  will  be  of  assistance 
in  determining  whether  the  harbor  line 
should  be  established  or  modified.  Dis- 
trict Engineers  will  forward  all  recom- 
mendations concerning   the   establish- 


ment or  modification  of  harbor  lines 
through  the  appropriate  Division  Engi- 
neer to  the  Chief  of  Engineers.  ENOCW- 
ON.  No  new  harbor  lines  will  be  estab- 
lished and  no  existing  harbor  lines  wiU 
be  modified  unless  specifically  authorized 
by  the  Chief  of  Engineers. 

(Regs..  ENOCW-ON)  (Sees.  10  and  11,  30 
Stat.  1151;  33  UJS.C.  403. 404) 

For  the  Adjutant  General. 

I  Richard  B.  Belnap, 

Special  Advisor  to  TAG. 

1F.R.    Doc.    70-6634;   Filed.    May    26.    1970; 
I  8:48  a.m.] 

Title  47— mECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

[FCC  70-533) 

PART  0— COMMISSION 
ORGANIZATION 

Requests  for  Inspection  of  Materials 
Not  Routinely  Available  for  Public 
Inspection 

Order.  1.  Section  0.461(e)(3)  of  the 
rules  and  regulations  now  provides  for 
appeal  u»  the  commission  from  the  rul- 
ings of  the  presiding  officer  m  a  hearing 
proceeding  involving  the  inspection  of 
Commission  records.  We  have  deter- 
mined to  amend  this  section  to  provide 
for  appeal  to  the  Review  Board  rather 
than  the  Commission.  It  is  desirable  as 
a  general  matter  that  such  appeals  be 
handled  by  the  Board,  in  the  same 
manner  as  other  appeals  from  rulings  of 
the  presiding  officer,  and  it  is  our  belief 
that  the  change  will  expedite  their 
consideration. 

2.  Authority  for  the  adoption  of  this 
amendment  is  contained  in  sections  4(1) , 
5(d),  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C.  154(1) , 
155(d).  and  303(r) .  Because  the  amend- 
ment relates  to  matters  of  practice  and 
procedure  and  to  internal  Commission 
organization,  the  prior  notice  and  effec- 
tive date  provisions  of  5  U.S.C.  553  do  not 

apply. 

3.  In  view  of  the  foregoing:  It  is 
ordered.  Effective  June  1,  1970,  That 
5  0.461(e)(3)  Is  revised  as  set  forth 
below.  Appeals  now  on  hand  will  be  acted 
on  imder  the  revised  procedure. 

(Sees.  4.  6.  303,  48  Stat.,  as  amended.  1066, 
1068,  1082;  47  U.S.C.  154.  156.  303) 

Adopted:  May  20, 1970. 
Released:  May  22. 1970. 


(seal] 


PlOEUU.   COMMXnnCATIOHS 

commissiom, 
Ben  p.  Wapls, 

Secretary. 


In  Part  0  of  Chapter  I  of  Tltie  47  of  the 
Code  of  Federal  Regulations,  t  0.461(e) 
(3)  is  reviaed  to  read  as  follows: 

§  0.461  ReqneaU  for  inspection  of  ma- 
terials not  routinely  available  for 
public  inspection. 


(e) 


•  •  • 


(S)  Any  partT  to  the  hearing  and  any 
person  who  has  partldpated  In  proceed- 
ings on  the  request  may  appeal  the  pre- 
siding officer's  ruling  to  the  Review 
Boaiti.  Appeals  shaU  be  filed  within  5 
days  after  the  order  Is  released.  Oppod- 
tions  to  the  appeal  shaU  be  filed  within 
5  days  after  the  tkne  for  filing  appeals 
has  expired.  Additional  pleadings  may  be 
filed  <»ily  If  specifically  authorized  or 
requested  by  the  Board. 

•  •  •  •  • 

ITS,.   Doc.   70-8640:    Filed,   May    86,    1970; 

8:48  ajn.] 


I  Docket  No.  18590;   FCC  70-632] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MAHERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

Allocation  of  Certain  Bands  to  Radio- 
location Servico  en  Secondary  Basis 
and  Increase  In  Maximum  Per- 
mitted Power  in  Bands  Used  for 
Survey  Oporations  [ 

Report  and  order.  1.  On  July  2.  1969. 
the  Commission  adopted  a  notice  of  pro- 
posed rule  making  in  the  above  entitied 
matter  which  was  published  in  the  Fed- 
eral Register  July  10.  1969  (34  FJl. 
11425).  The  time  for  filing  comments 
thereon  has  expired. 

2.  Comments  were  tlmdy  filed  by:  Tlie 
Central  Committee  on  Communications 
Facilities  of  the  American  Petroleum  In- 
stitute (API) :  The  General  Electric  Co. 
(QE):  and  The  Wcstlnghouse  Electric 
Corp.  (Westlnghouse) . 
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8.  Hm  API  comiiiented  favoraimy  on 
the  proposed  rule  mti""!  in  that  tt 
broadens  the  radiolocation  senrioe  tan- 
erally  and  looks  toward  development  of 
equipment,  particularly  in  the  33.4-36.6 
OHs  band.  GE  also  supported  the  pro- 
posal, but  repeated  the  suggestion  made 
in  remonse  to  the  second  notice  ot  in- 
quiry in  Docket  18294  that  the  3.4  to  3.7 
OHi  band  be  opened  up  for  communi- 
cation satdUte  use  by  X3B.  applicants. 
This  latter  proposal  will  not  be  consid- 
ered at  this  time  since  It  is  not  responsive 
to  this  docket  and  has  been  considered 
in  Dodcet  18294. 

4.  The  Westlnghouse  ctmunents  fav- 
ored all  of  the  objectives  of  the  proceed- 
ing, but  proposed  an  increase  in  the 
power  limitation  in  the  33.4-36  OHe 
band  frtMn  S-w.  peak  power  Input  to  the 
radiating  antenna  to  20-w.  average 
power  into  the  radiating  antenna,  to  ac- 
commodate the  non-Oovemment  use  of 
8lde-lo(dclng  radars  (SLRX  similar  to 
those  manufactured  by  Westin^iouse 
under  a  Government  contract.  A  detailed 
exhibit  accompanied  their  comments. 
The  recent  availability  of  SLR  to  the 
earth  sciences  community  opens  a  new 
realm  in  earth  resource  surveying.  Its 
application  permits  the  production  of 
radar  imagery,  similar  to  aerial  photog- 
raphy, of  features  of  the  earth's  siu^ace 
that  are  not  discernible  by  any  other 
technique.  Mapping  and  surveying  can 
be  accomplished  through  most  cloud 
cover  and  total  darlmess.  With  a  narrow 
beam  antenna  illuminating  a  small  area 
that  changes  at  the  speed  of  the  aircraft, 
the  probability  of  harmful  interfereace 
to  the  Government  radiolocation  service 
in  the  same  band  Is  near  zero. 


ft.  The  OIBee  of  Tdeoommunleations 
I  rt  haa  cuugurred  In  the 
I  liangw  tadswd  herein,  '■ii^iw1'"g  that 
requested  by  WesHnghuusa.  bat  ha*  re- 
quested that  the  Commission  again  em- 
phasise a  point  made  in  the  original 
notice  in  this  proceeding.  That  is.  de- 
spite the  provision  ordered  herein  for 
non-Government  aoeess  to  additional 
bands  now  used  for  Government  survey 
operatioDB.  future  planned  Government 
use  of  the  bands  3100-3600  MHs  and 
10,000-10,500  BCHs  may  prove  detrimen- 
tal to  low  power  survey  opa«tions. 
Accordingly,  devdopers  of  new  types  of 
survey  equipment  are  urged  to  consider 
the  band  33.4-36  OHs,  and  more  par- 
ticularly that  portion  between  34.0  and 
35.6  OHz.  In  the  Interest  of  future  inter- 
national frequency  standardization,  in 
preference  to  the  two  lower  bands. 

6.  In  view  of  the  foregoing:  It  is 
ordered.  Pursuant  to  the  authority  con- 
tained in  sections  4(1)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  That  effective  July  2,  1970, 
Part  2  of  the  Commission's  Rules  and 
Regtdations,  S  2.106,  is  amended  as  set 
forth  below. 

7.  It  is  further  ordered.  That  the  pro- 
ceedings in  Docket  18590  are  hereby 
terminated. 

(Sees.  4. 303. 48  Stat.,  as  amended,  1066, 1063: 
47  UB.C.  164,  S03) 

Adopted:  May  20.  1970. 

Released:  May  22.  1970. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Wapls. 

Secretary. 


Part  2.  Frequency  AUocations  and  Radio  Treaty  Matters:  General  Rules  and  Regulations  is  amended  as  follows: 

§  2.106      [Amended!                                                                                                                                                                         _j  w          -_l  * 
1    Tr.  1  9  in«  thi.  Table  of  Freouencv  Allocations  is  amended  to  read  as  foUows  in  Columns  5  through  11  with  respect  to 
tiie  l^*3\^^,^0^(!i:^^^^^^^^00ymz.  10,000-10,600  MHZ  and  33.4-38.6  QHz^ 


UnltMl  State* 


Federal  Cknninniileatiaos  Cominlaion 


B«Dd  (MHs) 


•  •  • 


AlSocatlon 


6 

•  •  • 


Band  (MHs) 


7 

•  •  • 


SerriM 


8 

•  •  • 


Cleaofitatian 


•  •  • 


FreqoaDey 
(MHs) 


10 

•  •  • 


„-4._IOF  8EBVICE8 

U 

•  •  • 


sioo-ano  o,  no  osb)  (U84S)/(ub«i) 

(TJ84«)/(US10e) 

noo-aeoo  o,no.  (U8«i)/(tBi(«) 


IMfr^gOO    O,  NO.  (U8ei)/(U810|) 


Moo-noo  o. 


loooo-ioeoo  o.  NO.  (mla)  (uso)  (vivm 


A4-M    O.  NO.  (4m>)  (U8100) 
(tT81(W)  (U8110) 

e  o.  (usioo 


SlOfr-OOO    Radhdooatiao. 

aoo-asoo   Amateor. 

Badlolocation. 

U00-«00    RadtolooMon. 


1000O-1060O   Amatanr.  ^,„^ 

lUdlolocation.  (Na42) 


n4^  BadtoloBaUon. 


Radtolooatlon  land . 
Radk>k>catkm  mobUe. 
Amateor. 

Badlokwatlonland. 
Radloloeatkn  mobile. 
Radlokxatlon  land. 
Radloloeattoo  mobfle. 


Amateur. 
RaiUdoeattoD  land. 

Radlolocatioa  mobile. 

•  •  • 

Radiolocation  land. 
Radiolooatlon  mobile. 


RADIOLOCA'nON. 

AMATEUR. 
RADIOLOCATION. 

RADIOLOCATION. 


AMATEUR. 
RADIOLOCATION. 


RADIOLOCATION. 


2.  In  I  2.106.  UJS.  footnotes  58  and  61 
are  amended  tuid  two  new  Uj8.  footnotes 
are  added  to  read  as  follows: 

TJ868  In  tb»  band  10,000-10.600  MHs 
pxilMd  amlaslona  are  prohibited,  except  for 
weather  radara  on  board  meteorological  aatel- 
Utea  in  tbe  band  10,000-10.036  MHz.  Tbe 
amateur  aerrlce  aitd  the  non-OoremmeDt 
radiolocation  aerrlce,  which  ahaU  not  oauaa 
hannful  lnt«rfer«nee  to  tbe  Oovemment  ra- 
dtolooatlon aervlce,  are  the  only  non-Oov- 


emmant  aervtees  permitted  In  this  band.  Ttk9 
non-Oovcnunent  radiolocation  aerrlce  la  lim- 
ited to  aurvey  operatlona  as  specified  In  foot- 
note X7S108. 

1X861  Non-OoTemment  uae  of  the  band 
3100-3600  MHz  U  limited  as  indicated  In  foot- 
notea  U845,  U846.  aitd  U8108  and.  In  the 
>}fi.ni^  8800-3600  MHz,  to  the  amateur  aarrice. 

USloe  Within  the  banda  3100-3000  MHa 
and  10.000-10,600  MHz.  aurrey  operatlona, 
luli^  tranamlttera  with  a  peak  power  not  to 
S  wattt  into  the  antanna,  may  be 


authorised  for  Oovemment  and  non-Oovem- 
ment vMe  on  a  aeoondary  baals  to  other  Oov- 
emment radlolocaUon  operations. 

T7S109  Within  the  band  33.4-86.0  OHa. 
aurvey  and  mapping  operations,  using  trana- 
mltters  with  an  average  power  not  to  exceed 
ao  watts  into  the  antanna  may  be  authorised 
for  Oovemment  and  non-Oovemment  uae  on 
a  aeoondary  baala  to  other  Oovemment  radlo- 
locauon  operatlana. 

IFH.   Doc.'  70-8841:    FUed.   May    26,    1970; 
8:48  ajn.| 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUiCHAmt  A— OENHAL  tUl£S  AND 
REGULATIONS 

[Revlaed  SO.  1009;  Amilt.  21 

PART  1033-<:AR  SERVICE 

Roiiroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
20th  day  of  May  1970. 

Upon  further  consideraticn  of  Service 
Order  No.  1009  (34  P.R.  12382.  35  FH. 
894).  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That: 

Section  1033.1009  Revised  Service  Or- 
der No  1009.  Railroad  Operating  Regu- 
lations for  Freight  Car  Movement  be, 
and  it  is  hereby,  amended  by  subsUtut- 
ing  the  foUowlng  paragraph  (a)  (3)  for 
paragraph  (a)  (3)  thereof: 

(3)  Forwarding  of  cars,  (i)  Ix)aded 
cars  and  empty  cars  of  system,  foreign  or 
private  ownership,  shall  not  be  held  m 
excess  of  24  hours  for  any  purpose,  ex- 
cept as  follows:  ^  ^     . 

(il)  Loaded  cars  held  subject  to  m- 
structions  of  consignee,  consignor,  or 
other  qualified  owner  of  the  freight  con- 
tained therein. 

(ili)  Cars  held  for  repairs  or  cleaning, 
(iv)  Cars  held  because  no  trains  or 
switch  engine  service  is  available  be- 
tween hold  point  and  destination. 

(V)  Empty  system  cars  when  the  hold- 
ing line  is  not  the  beneficiary  of  car 
distribution  directions  or  orders  issued 
by  this  Commission  applicable  to  the 
kind  of  car  held. 

(vi)  Empty  single-door  i^aln  boxcars 
and  «npty  coverd  hoppers  assembled  for 
prospective  loading  of  grain  held  on  rall- 
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roads  in  the  States  of  Texas,  Oklahoma, 
and  Kansas. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  ajn..  May  26, 

Expiration  date.  This  amendment  shaU 
expire  at  11  -.59  p.m..  June  21, 1970,  unless 
otherwise  modified,  changed,  or  suspend- 
ed by  order  of  this  Commission. 

(Sees.  1.  12.  16.  and  17(2),  24  SUt.  379, 
383,  384.  M  amended;  49  VS.C.  1.  12.  16. 
and  17(2).  InterpreU  or  appUea  aecs. 
1(10-17).  15(4).  and  17(3).  40  Stat.  101.  as 
amended  64  Stat.  811:  49  U.S.C.  1(10-17). 
15(4).  and  17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  shaU  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington.  D.C..  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 


8283 


1 


[SXAI.] 


H.  Neh.  Oarson. 

Secretary. 

|FJl.    Doc.    7(V-«6«6;    Filed,    May    26.    1970; 
8:60  a.in.| 


SUtCHAPTH  D— TAIIFFS  AND  SCHEDULES 

[Special  Permlaalon  No.  M-838001 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS      , 

Suspension  Suppfomonts  and 
Postponement  Notices 

In  the  matter  of  poetponement  or  fur- 
ther postponement  of  matter  suspended 
and  establishment  of  matter  found 
Justified. 


At  a  sesskm  of  the  Interstate  Com- 
merce Commission,  Special  Pennisslon 
Board,  held  at  its  ofDoe  in  Washington, 
D.C..  on  the  13th  day  of  May  1970. 

■It  U  ordered.  That  49  CPR  Part 
1307.90,  be,  and  the  same  is  hereby 
amended,  the  purpose  of  which  is  to 
change  the  expiraticm  date  and  is  to  read 
as  follows : 
§  1$07.90     Suapension  tupplemenU  and 

poatponement  notices. 

,  •  •  •  • 

(£)  Publications  Issued  hereunder  to 
make  specific  reference  hereto  as 
authority  for  short  notice  filing  or  for 
tariff  circular  departure  by  using  the 
following  notatlcHi  wholly  or  In  part: 

Issued  on  (show  numlser  of  days)  notice; 
Tariff  Circular  departure  authorized;  ICC 
Permlaalon  No.  M-83800. 

This  authority  does  not.  except  as 
expressly  indicated,  waive  or  modify  any 
outstanding  formal  order  of  the  Com- 
mission, any  of  the  requirements  of  its 
published  rules  rdative  to  the  construc- 
tion and  filing  of  tariffs  or  schedules,  nor 
any  of  the  provisions  of  the  Interstate 
Commerce  Act.  This  permission  shall 
continue  in  force  and  effect  until  July  1. 
1975. 

(Authority  sees.  304.  217.  as  amended.  218,  as 
amended.  40  Stat.  64«.  as  amended.  »«0.  as 
amended.  6fll,  aa  amended;  49  UJB.C.  804, 
317, 318) 

It  is  further  ordered.  That  this  order 
shall  become  effective  May  13.  1970. 

And  it  is  further  ordered.  That  noUce 
of  this  order  be  given  to  the  general 
pubUc  by  depositing  a  copy  In  the  office 
of  the  Secretary  of  the  Commlaslon  at 
Washington.  D.C..  and  by  filing  with  the 
Director,  Office  of  the  Federal  Register. 


By  the  Commlaslon.  Special  Permis- 
sion Board. 

[ssALl  H.  N«iL  Oaascm. 

Secretart. 

XTIL.    Doc.   70-6864;    FUed.   May   28.    1970; 
8:50  ajn-l 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Parts  270,  285  1 

MANUFACTURE  OF  CIGARS.  CIG- 
ARETTES, AND  CIGARETTE  PAPERS 
AND  TUBES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  ajwendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  Any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Director. 
Alcohol.  Tobacco,  and  Firearms  Division. 
Internal  Revenue  Service.  Washington, 
D.C.  20224,  within  the  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Fedkral  Register.  Any 
written  comments  or  suggestions  not 
specifically  designated  as  confidential  In 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
(wmments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula- 
tions should  sulMnlt  his  request,  in 
writing,  to  the  Director.  Alcohol.  To- 
bacco, and  Firearms  Division,  within  the 
30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  imder  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  SUt.  917; 
26U.S.C.  7805). 

[SXAL]       Randolph  W.  Throwek. 
Commissioner  of  Internal  Revenue. 

To  provide  for  filing  of  other  than 
hand-carried  Application  for  Employer 
Identification  Number  (Form  8S-4) 
with  service  center  directors  rather  than 
with  district  directors,  to  make  clarify- 
ing changes  relating  to  bonds  and  ex- 
tensions of  coverage  of  bonds  required 
for  deferral  of  tax  on  cigars  and  ciga- 
rettes, and  to  reflect  changed  tiUes,  26 
CFR  Parts  270  and  285  are  amended  as 
follows:  

PAiaaRAPB  1.  26  CFR  Part  270  Is 
ammded  as  follows : 

(A)  Section  270.11  U  amended  by 
chfyrtging  the  definitions  of  "assistant 
regional  commissioner"  and  "Director" 
to  reflect  new  tities,  and  by  adding  a 
definition  for  "service  center  director" 
In  alphabetical  sequence  Immediatdy 
following  the  definition  for  "Removal  or 
remove."  "niese  changed  and  new 
definitions  read  as  follows : 


§  270.1 1     Meaning  of  terms. 

•  •  •  •  • 
Assistant  regional   commissioner.  An 

assistant  regional  commissioner  (alco- 
hol, tobacco,  and  firearms)  who  is  re- 
sponsible to,  and  functions  imder  the 
direction  and  supervision  of,  a  regional 
commissioner. 

•  •  •  •  • 

IMrccfor.  The  Director,  Alcohd,  To- 
bacco, and  Firearms  Division,  Internal 
Revenue  Service,  Washington.  D.C. 

•  •  •  •  * 

Service  center  director.  A  director  of 
an  internal  revenue  service  center. 

•  •  •  •  • 
(B)  Section  270.141   is  amended  to 

clarify  the  three  alternatives  of  taxpay- 
ment  available  to  manufacturers  iterat- 
ing under  bonds  executed  before  June 
24,  1959.  As  amended,  S  270.141  and  the 
heading  read  as  follows : 

§  270.141     Taxpaymento  in  the  caae  of 
bonda  executed  before  June  24,  1959. 

This  section  applies  to  bonds  on  Form 
2100  executed  before  June  24,  1959.  A 
manufacturer  of  tobacco  products  op- 
erating under  such  a  bond  of  sufficient 
amoiuit  has  three  alternatives  for 
payment  of  the  tax. 

(a)  Prepayment  of  tax.  Every  manu- 
facturer who  desires  to  prepay  the  tax 
as  provided  in  S  270.167  need  take  no 
further  action. 

(b)  Deferral  of  tax.  Every  manufac- 
turer who  desires  to  remove  cigars  and 
cigarettes  on  determination  of  tax  and 
defer  payment  of  the  tax  imtil  the  time 
of  filing  his  semimonthly  return  as  pro- 
vided in  8  270.165(a)  shall,  before  such 
removal,  have  an  approved  extension  of 
coverage  of  bond  on  Form  2105  (m  file 
with  the  assistant  regional  commissioner 
for  every  bond,  Form  2100.  executed 
prior  to  June  24.  1959,  imder  which  such 
removals  are  to  be  made.  This  extension 
of  coverage  shall  be  executed  by  the 
principal  and  the  surety  and  shall  be  in 
the  following  form: 

Wbareaa,  the  purpose  of  this  extenalon  la 
to  bind  the  obllKors  for  the  payment  of  the 
tax  on  all  tobacco  products  removed  by  the 
principal  on  detennlnatlon  of  tax  and  before 
payment  of  the  tax  notwithstanding  that  the 
time  for  payment  of  tax  may  be  deferred 
pursuant  to  a  semimonthly  r«tum  system 
as  provided  for  by  reguUtlona. 

Now.  therefore,  the  above  deacrlbed  bond 
Is  further  specifically  oondlUoned  that  the 
principal  named  therein  sbaU  pay  all  taxes 
(plus  penalties,  If  any.  and  Interect)  for 
which  he  may  become  liable  with  reqiaet  to 
aU  tobaooo  prodvicts  removed  by  him  on  de- 
termination of  the  tax  and  before  payment 
of  the  tax  thereon,  and  comply  with  aU 
provisions  of  law  and  regulations  with  re- 
spect thereto. 

The  aXoraaald  terms  and  condltloni  aball, 
on  and  after  the  effective  date,  have  the 
aame  f  oroe  and  effect  aa  the  other  texma  and 
condHloDs  stated  in  the  bond. 


(c)  Extended  deferral  of  tax.  Every 
manufacturer  who  desires  benefit  of  the 
extended  time  for  filing  his  return  as 
provided  for  in  S  270.165(b)  with  ex- 
tended deferral  of  payment  of  the  tax 
until  the  time  of  filing  such  semimonthly 
return  shall  have  an  approved  extension 
of  coverage  of  bond  as  provided  in 
S  270.142(b). 

(73  Stat.  1421,  as  amended;  36  UJ3.C.  6711) 

(C)  Section  270.142  is  amended  to 
clarify  the  methods  of  taxpayment  avail- 
able to  manufacturers  operating  under 
bonds  executed  between  June  24.  1959, 
and  September  24.  1965.  As  amended, 
S  270.142  and  the  heading  read  as 
follows: 

§  270.142  Tax  paymenU  in  the  case  of 
bonds  executed  before  September  24, 
1965. 

(a)  Deferral  of  tax.  Every  manufac- 
turer of  tobacco  products  operating  un- 
der a  bond  of  sufficient  amount  executed 
between  June  24. 1959.  and  S^tember  23. 
1965,  inclusive,  is  entitled  to  defer  pay- 
ment of  the  tax  until  the  time  of  filing 
his  semimonthly  return  as  provided  In 
§  270.166(a),  unless  he  has  been  found 
in  default  as  provided  in  !  270.166. 
Every  manufacturer  operating  under 
such  a  bond  executed  prior  to  June  24, 
1959,  is  likewise  entiUed  to  defer  payment 
of  the  tex  if  he  has  an  approved  exten- 
sion of  coverage  of  bond  as  provided  in 
S  270.141(b). 

(b)  Extended  deferral  of  ttix.  Every 
manufacturer  of  tobacco  products  oper- 
ating under  a  bond  on  Form  2100  or  3070 
executed  before  September  24.  1965.  who 
desires  benefit  of  the  extended  time  for 
filing  his  return  as  provided  for  In 
8  270.165(b),  with  extended  deferral  of 
paymoit  of  the  tax  until  the  time  of 
filing  such  semimonthly  return,  shall 
have  an  approved  extension  of  coverage 
of  bond  on  Form  2105  on  file  with  the 
assistant  regional  commissioner  for  every 
such  bond.  A  manufacturer  who  has 
given  the  extension  of  coverage  required 
by  this  section  may  file  returns  with 
benefit  of  extended  deferral  commencing 
with  the  return  for  the  first  return  pe- 
riod fully  covered  by  such  extension  of 
coverage.  Each  extension  of  coverage  on 
Fy>rm  2105  shall  identify  the  particular 
bond  to  which  it  applies  and  shall  con- 
tain a  statement  of  piuiTOse  as  follows: 

TO  continue  in  effect  aald  bond  (IndudlDg 
•U  ejltMaatoui  or  limltatlDDa  of  teima  and 
conditions  previously  conaeorted  to  and  ap- 
proved) nortwtthstandlnc  that  the  pectoda  to 
be  covered  -by  returoe  lor  the  deferred  pay- 
ment of  taxes  on  tobacco  products,  and  tbe 
time  for  flUng  suoh  returns,  with  remittances, 
tMkve  been  changed  as  proyided  for  by  regu- 
tatloDs. 
(73  Stait.  1431;  VSC  6711) 

(D)  Section  270.162  is  ammded  to 
niair»  editorial  <diange8  and  to  chatty 
conditions  imder  which  a  manufacturer 
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is  entitled  to  the  extended  deferral  of 
tax-payment  and  the  filing  of  tax  returns 
provided  for  in  i  270.165.  Aa  amended. 
i  270.193  reads  as  follows: 
§  270.162     SemimonUdy  Ux  return. 

(a)  Reouirement  for  filing.  Every 
manufacttirer  of  tobacco  products  shall 
file,  for  each  of  his  factories,  a  s«nl- 
monthly  tax  return  on  Form  S071.  In 
triplicate,  with  Om  district  director  of 
the  Intenial  revenue  district  In  which 
the  factory  is  located,  for  each  and 
every  return  period,  includng  any  period 
during  which  a  manufacturer  begins  or 
discontinues  business.  He  shall  file  such 
return  at  the  time  specified  in  i  270.165 
regardless  of  whether  cigars  or  ciga- 
rettes are  removed  or  whether  tax  is  due 
for  that  particular  return  period:  Pro- 
vided. That  where  the  manufacturer  so 
requesto  by  letter,  in  duplicate,  and  the 
assistant  regional  commissioner  grants 
spedflc  authortxatlon,  the  manufacturer 
need  not  during  the  term  of  such  author- 
ization file  a  tax  return  for  any  period 
for  which  tax  is  not  due  or  payable.  The 
manufacturer  shall  retain  the  receipted 
copy  of  each  tax  return  transmitted  to 
him  by  the  district  director. 

(b)  Information  to  he  included.  The 
manufacturer  shall  show  on  tfae  return 
his  enxployer  iden^flcatlogti  number  as 
required  by  1270.169.  the  kinds  and 
quantities,  and  tax  class  in  the  case  of 
large  cigars,  of  cigars  nad  cigarettes  re- 
moved subject  to  tax  during  the  semi- 
monthly return  period  and  the  tax  due 
thereon.  The  manufacturer  shall  serially 
number  each  return  on  Form  3071  com- 
mencing with  the  number  "1"  on  the  first 
return  filed  in  any  calendar  year,  and 
shall  verify  by  a  written  dedaimtion  that 
the  return  is  made  under  penalHw  of 
pcrlury. 

(c)  Deferral  of  taxpatment.  The  pay- 
ment of  the  tax  with  respect  to  cigars 
and  dgarettes  removed  subject  to  tax 
may  be  def  ored  and  pakl  at  the  time 
prescribed  In  i  270.165(a)  for  filing  the 
semlmoQtfaly  return  only  If  the  manu- 
facturer has  on  file  a  bond  of  sufBcient 
amount  executed  on  or  after  June  24. 
1869.  or  In  the  case  of  a  bond  of  wifHrtwit 
amount  executed  prior  to  such  date  <mly 
If  ttie  manufacturer  has  fUed  the  ex- 
tensioa  <rf  coverage  of  bond  prescribed  in 
i  270.141(b).  A  manufacturer  Is  entitled 
to  Che  extended  deferral  of  taxpaymeiA 
and  the  flUng  of  tax  returns  provided 
for  in  I  270.165(b)  only  If  he  has  on  file 
a  bond  of  suflldeni  amount  execntcd  on 
or  after  September  24.  1966.  or  in  the 
ease  of  a  bond  of  sufBelent  amount  ese- 
euted  prior  to  flooh  date  if  the  mannfae- 
tuiw  has  fUed  the  extension  of  coverage 
of    bond    prcKsibed    in     1270.142(b). 
Otherwise,  the  tax  with  re^MCt  to  re- 
movak  of  cigars  and  dgarettes  cnbjcct 
to  tax  sban  be  prepaid  with  tbe  return. 
Form  2617.  as  provided  In  I  270.167.  and 
the  semimonthly  return  renulred  under 
ttali  section  dian  be  fDed  allowing  soch 
prepayment  and  the  serial  nmntoerCs)  of 
ttaeForm(s)  2617  filed  during  tbe  return 
„  ■Mill  ii 
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(E)  Section  270.165  Is  amended  to 
make  editorial  changes  and  to  clarify 
that  a  manufacturer  of  tobacco  products 
whose  bond  was  executed  on  or  after 
September  24. 1965.  is  enUUed  to  the  ex- 
tended deferral  for  filing  tax  returns 
as  well  as  those  who  have  obtained  the 
extension  of  coverage  of  bond  as 
provided  in  S  270.142(b).  As  amended, 
t  270.165  reads   as   follows: 

§  270.165     Time*  for  filing  •emimontfiiy 
retnm. 

(a)  General  rule.  Returns  on  Form 
3071  shall  be  filed  not  later  than  the 
third  business  day  following  the  last  day 
of  each  return  period  prescribed  in 
S  270.163. 

(b)  Extended  time  for  filing.  A  man- 
ufacturer of  tobaooo  products  whose 
bond  wastxecuted  on  or  after  September 
24.  1965.  or  who  has  obtained  the  exten- 
sion of  coverage  <rf  Ixmd  prescribed  in 
I  270.142(b)  for  extended  deferral  shall 
file  returns  on  Form  3071  not  later  than 
the  last  day  of  the  next  succeeding  re- 
turn period. 

(c)  DeflnitioTU.  etc.  Where  the  return 
and  remittance  required  with  the  re- 
turn are  delivered  by  UJS.  mail  to  the 
office  of  the  district  director,  the  date 
in  tbe  official  poBtmark  of  the  n.8.  Post 
Office  stamped  on  the  cover  in  whldi  the 
return  and  remittance  were  mailed  shall 
be  deemed  to  be  the  date  of  delivery. 
As  used  in  this  section  the  term  "busi- 
ness day"  means  any  day  other  than 
Saturday,  Sunday,  a  legal  holiday  in 
the  District  of  Columbia,  or  a  statewide 
legal  holiday  in  the  State  wherein  the 
return  is  required  to  be  filed.  If  the  last 
day  for  fUing  a  return  under  this  sec- 
tion falls  on  Saturday.  Simday,  or  a 
legal  holiday  in  the  District  of  (Columbia, 
or  on  a  stotewide  legal  hcUday  in  the 
State  wherein  the  return  is  required  to 
be  filed,  the  filing  of  such  return  and 
remittance  required  with  the  reUam  shall 
be  consldeied  timely  if  sccompllslwd 
on  the  next  succeeding  day  wttich  is  not 
a  Saturday,  Sunday,  or  such  legal 
holiday, 
(aaa  stat.  SM,  m  >mwiiurt.  aoe,  n  stat. 

141T:  as  UB.C.  TMS,  760S.  B70S) 

(F)  Section  270.170  is  amended  to 
H1m1nt>tT  out-of-date  provisions,  to 
clarify  that  the  same  employer  identifi- 
cation number  should  be  used  for  all 
internal  revenue  tax  purposes,  and  to 
Inform  that  Application  for  Employer 
Identification  Number.  Form  88-4,  may 
be  obtained  from  any  service  center 
director  or  from  any  district  director. 
As  amended,  i  370.170  reads  aa  follows: 

1270.170     ArpUtm^am     toe    easpUycr 


and  shall  be  assigned  only  one  employer 
Identification  number  for  all  internal 
revenue  tax  purposes. 

(76  Stat.  838;   as  UB.C.  8109) 

(G)  Section  270.171  is  amended  to 
provide  that  applications  on  Form  S8-4 
other  than  those  hand-carried  will  be 
filed  with  the  service  center  director 
rather  than  with  the  district  director. 
As  amended.  {  270.171  and  the  heading 
read  as  follows: 
§  270.171      Execution  and  filing  of  Form 

The  applicati<m  on  Form  SS-^,  together 
with  any  suiiplementary  statement,  shall 
be  prepared  in  accordance  with  the  form, 
instructions,  and  regulations  apfdicable 
thereto,  and  shall  set  forth  fully  and 
clearly  the  data  therein  called  for.  The 
awUcatlon  shall  be  filed  with  the  service 
center  director  serving  any  internal  rev- 
enue district  where  the  applicant  is  re- 
quired to  file  returns  under  this  part, 
except  that  hand-carried  applications 
may  be  filed  with  the  district  director  of 
any  such  district  as  provided  for  in 
§  301.6091-1  of  this  chapter.  The  triplica- 
tion shall  be  signed  by  (a)  the  individual 
if  the  person  is  an  Individual;  (b)  the 
president,  vice  president,  or  other  prin- 
cipal olBoer  if  the  per8<»i  is  a  corporation; 

(c)  a  responsible  and  duly  authorised 
member  or  officer  having  knowledge  of 
its  affairs  if  the  person  is  a  partnership 
or  other  unincorporated  organisation:  or 

(d)  the  fkhidary  if  the  person  is  a  trust 
or  estate. 
(76  Stat.  838:  98  UB.C.  8100) 

Pas.  2.  26  CFR  Part  365  Is  amended  as 
follows: 

(A)  Section  385.11  is  amwidwl  by 
changing  the  definitions  of  "assistant 
regional  oommissioner"  and  "Director" 
to  reflect  new  titles,  and  by  adding  a 
^j^wtti«n  for  "service  center  director"  in 
alphabetical  sequence  Immediately  fol- 
lowing the  drfl"*"^"  for  "Removal  or 
ranove."  These  changed  and  new  defini- 
tions read  as  follows: 

S2S5.11     Meaning  of  terms. 

•  •  •  •  • 

Assfetant  Regional  Commi$$ioner.  An 
assistant  regional  oommissianer  (alcohol, 
tobacco  and  firearms)  who  is  responsible 
to.  and  functions  under  the  direction  and 
supervision  of.  a  rcgtonal  commlwlnnw. 

JMreetor.  The  Director.  Alcohol,  To- 
bacco and  Firearms  Division.  Internal 
Revenue  Service,  Washington.  D.C. 


Service  Center  Director.  A  director  of 
an  tntemal  revenue  service  center. 


ca  atas.  1417. 

VM8.8TU) 


Every  manufacturer  of  tobacco  prod- 
ueto  wbo  has  neittaer  secured  an  em- 
ployer identification  number  nor  made 
application  therefor  shall  file  an  appU- 
ftitftiT*  on  Form  88-4.  Form  88-4  may  be 
obtained  from  any  service  center  director 
or  ftom  any  diatriet  dtreetor.  8ndi  apidi- 
cation  riiall  be  filed  on  or  bef or*  tiie 
seventh  day  after  tbe  date  on  wbidi  any 
tax  return  undnr  this  pait  Is  mod.  Each 

■    iter 


(B)  Section  28SJ0  is  amended  to 
tfimlnate  out-of-date  provisians.  to  dar- 
Ify  that  the  same  cnipioyer  Identtfloatlon 
number  should  be  used  for  all  intemal 
revenue  tax  purposes,  and  to  Inf  ocm  ttat 
Applieatlon  for  Etaopkyer  Menttflcatinn 
NoBiber.  Form  88-4.  may  be  obtained 
f  rem  any  serviee  center  director  or  from 
any  district  director.  As 
1 2S5  JO  reads  as  follows: 
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§  2S5.S0     Application  for  employer  iden- 
tification number. 

Every  manufacturer  of  cigarette  pa- 
pers and  tubes  who  has  neither  secured 
an  employer  identification  number  nor 
made  triplication  therefor  shall  file  an 
triplication  on  Form  8S-4.  Form  SS-4 
may  be  obtained  from  any  service  center 
director  or  from  any  district  director. 
Such  application  shall  be  filed  on  or  be- 
fore the  seventh  day  after  the  date  on 
which  any  tax  return  under  this  part  Is 
filed.  Each  manufacturer  shall  make  tri- 
plication for  tmd  shtdl  be  assigned  only 
one  employer  identification  number  for 
all  Intenml  revenue  purposes. 

(76  Stat.  838:  38  VS.C.  6100) 

(C)  Section  285.30a  is  tmiended  to  pro- 
vide that  applications  on  Form  SS-4' 
other  than  those  hand-carried  will  be 
filed  with  the  service  center  director 
rather  than  with  the  district  director. 
As  amended,  I  285.30a  tmd  the  hetuiing 
read  as  follows:  ; 

§  285.30a     Execution  and  filing  of  Form 

SS-4. 

The  application  on  Form  SS-4.  to- 
gether with  tmy  supplementary  state- 
ment, shall  be  prepared  In  accordtmce 
with  the  form.  Instructions,  tmd  regula- 
tions applicable  thereto,  tmd  shall  set 
forth  fully  and  clearly  the  data  therein 
called  for.  The  application  shall  be  filed 
with  the  service  center  director  serving 
any  intemal  revenue  district  where  the 
applicant  is  required  to  file  returns  un- 
der this  part,  except  that  hand-carried 
applications  may  be  filed  with  the  dis- 
trict director  of  tmy  such  district  as  pro- 
vided for  in  S  301.6091-1  of  this  chapter. 
The  application  shall  be  signed  by  (a) 
the  individual  if  the  person  is  an  indlvld- 
ual;  (b)  the  president,  vice  president,  or 
other  principal  officer  if  the  person  is  a 
corporation;  (c)  a  responsible  and  duly 
authorised  member  or  officer  having 
knowledge  of  Ite  afftdrs  if  the  person  is 
a  partnership  or  other  unincorporated 
organization;  or  (d)  the  fiduciary  if  the 
person  Is  a  trust  or  estate. 

(76  Stat.  g38;  38  VA.C.  6100) 

[FJt.    Doc.    70-8630;    FU«<1.    May    36.    1070; 
8:46  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wiidllfa  Sorvicas 

(  50  CFR  Port  10  ] 

MIGRATORY  GAME  BIRDS 

1970-71    Hwnting  Soason 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Migratory  Bird  Treaty  Act  of  July  3. 
1918.  as  amended  (40  Stat.  755;  16 
UJB.C.  704)  it  is  propoeed  to  amend  Part 
10,  Title  50,  Code  of  Federal  Regukttions. 

Proposed  amendmenta  to  the  btuic 
regiUaiknu.  1.  Section  10.2  Is  revised  to 
read: 

§10^     Definidoaoflenn*. 

For  the  purpoae  of  this  part,  the  fol- 
lowing terms  shall  mean: 
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(a)  Secretary.  The  Secretory  of  the 
Interior. 

(b)  Person.  Individual,  club,  associa- 
tion, ptutnership,  or  corporation  as  the 
context  requires. 

(c)  Take.  Pursue,  hunt,  shoot,  CMiture. 
collect,  kill,  or  attempt  to  nursue,  hunt, 
shoot,  culture,  collect,  or  kill. 

(d)  Open  season.  Time  during  which 
migratory  game  birds  may  be  taken. 
EciCh  period  prescribed  as  tm  open  sea- 
son Includes  the  first  and  last  days 
thereof. 

(e)  Closed  season.  Time  during  which 
migratory  game  birds  may  not  be  taken. 

(f )  Transport.  Ship,  carry,  export,  im- 
port, and  receive,  or  deliver  for  shipment, 
conveyance,  carriage,  exportation,  or  im- 
portation. 

(g)  State.  Any  State,  the  District  of 
(>}lumbla,  the  Commonwealth  of  Puerto 
Rico,  tmd  the  territories  and  possessions 
of  the  United  States. 

(h)  Live  decoy.  Any  live  bird,  wild  or 
domestic,  which  is  penned,  tethered, 
wing-dipped,  pinioned,  brailed,  held  cap- 
tive or  under  control  by  any  means, 
used  in  tmy  manner  whereby  the  sight  of, 
or  the  soimds  or  calls  of  such  birds,  serve 
to  lure  or  attract  wild  migratory  birds  to. 
on,  or  over  an  area  where  hunters  are 
attempting  to  take  them. 

(i)  Baiting.  Metms  to  place,  deposit, 
or  scatter  stdt  or  feed  of  tmy  kind  so  as 
to  constitute  a  lure,  attraction,  or  en- 
ticement for  migratory  gtune  birds  to 
tmy  turea  where  hunting  occurs,  other 
thtm  as  a  result  of  customary  tmd  bona 
fide  agricultural  planting,  htu^esting.  or 
feeding  livestock  in  constricted  feedlots. 

(J)  Baited  area.  Means  tmy  area 
where  for  14  days  or  less,  prior  to,  and 
during  the  migratory  bird  hunting  sea- 
son salt  or  feed  of  tmy  kind,  capable  of 
attracting  migratory  game  birds  htw  been 
placed,  deposited  or  scattered,  or  which  is 
Intended  to  attrtu:t  such  birds  to  an  ad- 
Jfusent  tirea  for  hunting  purposes.  This 
definition  does  not  include  aretis  where 
all  stdt  or  feed  is  present  as  a  result  of 
customtu7  tmd  bona  fide  tigricultural 
pUnting.  harvesting,  feeding  livestock  in 
constricted  feedlots.  or  natural  cttuses. 

(k)  Sinkbox.  Any  low  floating  device 
having  a  depression  which  affords  the 
hunter  a  means  of  concealing  himself  be- 
low the  s\irf ace  of  the  water. 

(1)  Daily  bag  limit.  The  maximum 
number  permitted  to  be  taken  by  one 
person  In  1  dt^. 

(m)  Aggregate  daily  bag  limit.  The 
nuiTimiitn  number  permitted  to  be  taken 
by  one  person  in  1  day  when  such  penon 
hunts  in  more  than  one  specified  area  for 
which  a  daily  bag  limit  Is  prescribed. 
The  aggregate  dally  bag  limit  is  equal 
to,  but  may  not  exceed,  the  largest  dally 
bag  limit  prescribed  for  tmy  one  of  the 
specified  areas  in  which  taking  occun. 

(n)  Po$$e$sion  limit.  The  maximum 
number  permitted  to  be  possessed  by  <xie 
person. 

(o)  Aggregate  possetsion  limit.  The 
mf^x^""^"'  number  permitted  to  be  pos- 
sessed by  one  person  when  taking  and 
possessl(m  occurs  in  more  than  one  speci- 
fied area  for  which  a  possession  limit  Is 
prescribed.  "Hie  aggregate  possession 
llmtt  is  equal  to,  but  may  not  exceed,  the 
largest  possession  limit  prescribed  for 
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tmy  one  of  the  specific  areas  in  which 
taking  and  possession  occurs. 

(p)  Personal  abode.  One's  principaJ  or 
ordinary  home  or  dwelling  place,  tis  dis- 
tinguished from  his  temporary  or  tran- 
sient place  of  abode  or  dwelling  such  as 
a  hunting  club,  or  tmy  club  house,  cabin, 
tent,  or  trailer  house  used  as  a  hunting 
club,  or  any  hotel,  motel,  or  rooming 
house  used  during  a  hunting,  pleasure, 
or  business  trip. 

(q)  Commercial  preservation  facility. 
Any  person,  plttce.  esttJalishment.  or 
cold-storage  or  locker  plant  that,  for  hire 
or  other  consideration,  receives,  possess- 
es, or  has  in  custody  any  migratory  gtmie 
birds  belonging  to  another  person  for 
purposes  of  picking,  cletmlng.  freezing, 
processing,  storage,  or  shipment. 

2.  Section    10.3    is   revised    to   read: 

§  1 0.3    .  Hunting  methods. 

The  provisions  of  this  section  shall  gov- 
ern the  methods  by  which  any  person 
may  take  migratory  gtmie  birds  on  which 
open  setisons  are  prescribed  in  this  part. 

(a)  Migratory  gtune  bids  may  be  taken 
only — 

(1)  By  the  aid  of  dogs,  artificial  decoys 
(live  decoys  are  prohibited) .  with  long- 
bow and  arrow,  or  with  shotgun  not 
larger  thtm  No.  10  gauge,  fired  from  the 
shoulder,  and  if  capable  of  holding  more 
thtm  three  shells,  the  magazine  must 
have  been  cut  ofT.  altered,  or  plugged 
with  a  one-piece  filler.  Incapable  of  re- 
movtd  without  dlstissembllng  the  gim,  so 
as  to  reduce  the  captusity  of  the  gun  to 
not  more  than  three  shells  in  the  mt«a- 
zine  and  chamber  combined,  and  by 
means  of  ftdconry;  with  the  tiid  and  use 
of  bird  calls,  except  recorded  or  electri- 
cally amplified  bird  calls  or  sounds,  or 
recorded  or  electrictdly  tmiplified  imita- 
tions of  bird  calls  or  sounds; 

(2)  In  the  open  or  from  a  blind  or  other 
pltM;e  of  concetdment  (except  a  sinkbox) 
on  land  or  water.  The  use  or  tdd  of  live- 
stock as  a  blind  or  means  of  concealment 
is  prohibited; 

(3)  From  fioating  crtift  (except  a  sink- 
box)  .  including  those  propelled  by  motor, 
stdl  and  wind,  or  both,  when  (1)  the 
motor  of  such  craft  has  been  completely 
shut  off  and/or  the  sails  furled,  as  the 
case  may  be;  ite  progress  therefron  has 
ceased;  and  it  is  drifting,  beached, 
moored,  resting  at  anchor,  or  it  is  being 
propdled  by  paddle,  oars,  or  pole;  Pro- 
vided. That  the  shooting  of  crippled 
waterfowl  from  a  motiH-boat  under  power 
will  be  permitted  on  those  coasttd  water 
tueas  open  to  sea  duck  himting  during 
the  spedal  open  season  and  all  waters  of 
riven  and  streams  lying  seaward  from 
the  first  upstream  bridge  in  the  States 
of  Maine,  Massachusetto,  New  Hamp- 
shire, Rhode  Island,  and  Connecticut;  in 
the  State  of  Maryland  in  those  areas  de- 
scribed, delineated,  and  designated  in  ite 
hunting  regulations  as  being  open  to  sea 
duck  hunting;  and  in  those  coastal 
waters  of  New  York  State  lying  In  Long 
Islimd  tmd  Block  Island  Sounds  and  as- 
sociated bays  eastward  from  a  line  run- 
ning between  Mlamogue  Point  In  the 
town  of  Rlverhead  to  Red  Cedttf  Point  in 
the  town  of  Southampton,  including  any 
ocean  waten  of  New  York  lying  south  of 
Long  Island. 
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(4)  By  the  aid  of  a  motorboat.  sailboat. 
or  other  craft  when  used  solely  as  a 
means  of  picking  up  dead  or  injured 

birds: 

(5)  All  migratory  game  birds,  may  be 
taken  on  or  over  standing  crops  (includ- 
ing aquatics),  flooded  standing  ciops. 
flooded  harvested  crop  lands,  grain  crops 
properly  shocked  on  the  field  where 
grown,  or  grains  scattered  solely  as  a  re- 
sult of  customary  and  bona  flde  agricul- 
tural planting  or  harvesting  or  feeding 
livestock  in  constricted  feedlots.  or  from 
natural  causes.  Provided,  That  such  birds 
may  not  be  taken  or  on  over  any  baited 
area  or  with  the  aid  of  bait  by  any  person 
who  knows  or  by  the  exercise  of  due  care 
should  have  known  that  such  taking  is 
by  the  aid  of  bait  or  that  the  area  is 
baited. 

(6)  Any  other  method  of  taking  migra- 
tory game  birds  by  hunting  pursuant  to 
this  part  is  specifically  prohibited. 

(b)  Exceptions.  The  provisions  of  this 
section  shall  not  be  construed  to  apply 
to  the  taking  of  migratory  birds  as  per- 
mitted by  section  10.5;  nor  to  alter  the 
terms  of  any  permit  or  other  authoriza- 
tion issued  pursuant  to  part  16  of  this 
subchapter. 

3.  Section  10.9  is  amended  to  read: 

§  10.9  Reslrktioiw  applicable  to  posaes- 
skm,  tagging,  and  recordkeeping  re- 
quirements. 

(a)  No  person  may  possess  or  transport 
more  than  the  daily  bag  limit  or  aggre- 
gate daily  limit,  whichever  applies,  of 
migratory  game  birds  at  or  between  the 
place  where  taken  and  either  (1)  his 
automobile  or  principal  means  of  land 
transportation,  or  (2)  his  personal  abode 
or  temporary  or  transient  place  of  lodg- 
ing; or  (3)  a  commercial  preservation 
facility;  and  (4)  a  post  ofBce  or  common 
carrier  facility,  whichever  one  he  ar- 
rives at  first. 

(b)  No  person  shall  put  or  leave  any 
migratory  game  birds  at  any  place  (other 
than  at  his  personal  abode),  or  in  the 
custody  of  another  person  for  picking, 
cleaning,  processing,  shipping,  transpor- 
tation, or  storage  (including  temporary 
storage) ,  unless  such  birds  have  a  tag  at- 
tached, signed  by  the  hunter,  stating  his 
address,  the  total  number  and  kinds  of 
birds,  and  the  date  such  birds  were  killed. 
Migratory  game  birds  being  transported 
in  any  vehicle  as  the  personal  baggage  of 
the  possessor  shall  not  be  considered  as 
being  in  storage  or  tonporary  storage. 

(c)  No  vtnaxx  may  receive  or  have  in 
custody  any  migratory  game  Urds  be- 
l<»iging  to  another  person  unless  such 
birds  are  tagged  as  required  under  para- 
graph (b)  of  this  section. 

(d)  Any  commercial  preservation  fa- 
cility receiving,  possessing,  or  having  in 
custody  any  migratory  game  birds  shall 
T»ta»nt*tn  accurate  records  showing  the 
numbers  and  kinds  of  such  birds,  the 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons  from 
whom  such  birds  were  received  and  to 
whom  such  birds  were  delivered.  Any 
person  authorized  to  enforce  this  part 
may  enter  such  facilities  at  all  reason- 
aUe  hours  and  inspect  the  records  and 
the  premises  where  operations  are  being 
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carried  on.  The  records  required  to  be 
maintained  shall  be  retained  by  the  per- 
son or  persons  responsible  for  their  prep- 
aration and  maintenance  for  a  period  of 
1  year  following  the  close  of  the  open 
season  on  migratory  game  birds  pre- 
scribed for  the  State  in  which  such  com- 
mercial preservation  fMllity  is  located. 

4.  Section  10.10  is  revised  to  read: 

§  10.10     Termination    of    poMCSsion    by 
hunters. 

Subject  to  all  other  requirements  of 
this  part,  the  possession  of  birds  legally 
taken  by  any  hunter  shall  be  deemed  to 
have  ceased  when  such  birds  have  been 
delivered  by  him  to  another  person  as  a 
gift;  or  have  been  delivered  by  him  to  a 
post  office,  a  common  carrier,  or  a  com- 
mercial cold-storage  or  locker  plant  for 
transportation  by  the  postal  service  or 
a  common  carrier  to  some  person  other 
than  the  hunter. 

5.  Section  10.13  Is  revised  to  read: 

g  10.13     Commercial  use  of  feathers. 

Any  person  without  a  permit,  may 
possess,  dispose  of,  and  transport  for  the 
making  of  fishing  flies,  bed  pillows,  and 
mattresses,  and  for  similar  commercial 
uses,  but  not  for  millinery  or  ornamental 
use,  feathers  of  wild  ducks  and  wild 
geese  lawfully  killed  by  himtlng  pursuant 
to  this  part,  or  seized  and  condemned  by 
Federal  or  State  game  authorities. 

Proposed  Amendments  to  the  Schedule 
of  Hunting  Seasons.  Limits,  and  Shoot- 
ing Hours.  Based  on  the  results  of  migra- 
tory game  bird  studies  now  in  progress 
and  having  due  consideration  for  any 
views  or  data  submitted  by  interested 
parties,  these  amendments  will  specify 
open  seasons,  certain  closed  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  the  himting  of  migratory  game 
birds  during  the  1970-71  season. 

Amendments  specifying  open  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  doves,  pigeons,  rails  (except 
coot),  gallinules.  woodcock.  Wilson's 
snipe,  certain  waterfowl;  coots,  cranes, 
and  waterfowl  in  Alaska;  and  certain  sea 
ducks  in  coastal  waters  of  certain  north- 
eastern States  will  be  proposed  for  final 
adoption  not  later  than  August  15,  1970, 
to  become  effective  on  or  before  Septan- 
ber  1,  1970.  Amoidments  specifying  open 
seasons,  bag  and  possession  limits,  and 
shooting  hours  for  waterfowl,  coots, 
cranes,  and  any  other  migratory  game 
birds  not  previously  adopted  will  be  pro- 
posed for  final  adoption  not  later  than 
September  15.  1970.  to  become  effective 
on  or  before  October  1. 1970. 

Amendments  specifying  open  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  doves,  pigeons,  ducks,  coots, 
gallinules.  and  WUson's  snipe  in  Puerto 
Rico,  and  for  doves  in  the  Virgin  Islands, 
will  be  proposed  for  final  adoption  no 
later  than  June  20. 1970,  to  become  effec- 
tive on  or  after  July  1,  1970. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rule  making  process.  Accord- 
ingly, interested  persons  may  sutaolt 
written  comments,  suggestions,  or  objec- 
tions   with    respect    to    the    proposed 


amendments  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Washing- 
ton. D.C.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

I  John  S.  Oottschaik, 

Director,  Bureau  of 
I  Sport  Fisheries  and  WHdUfe. 

Maj  22, 1970. 
|FJl.   Doc.   TO-6581;    FUed.   May    96.    1970; 
8:47  a.m.] 

DEPARTMENT  OF  AGRICUITURE 

Confumer  and  Mark*Hn9  Service 
[  7  CFR  Part  947  1 

[AO-168-A31  ■ 

IRISH  POTATOES  GROWN  IN  MODOC 
AND  SISKIYOU  COUNTIES  IN  CALI- 
FORNIA AND  IN  ALL  COUNTIES  IN 
OREGON  EXCEPT  MALHEUR 
COUNTY 

Decision  With  Respect  to  Proposed 
Amendments  to  Marketing  Agree- 
ment and  Order;  Referendum  Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(Sees.  1-19,  48  Stat.  31,  as  amended:  7 
U.S.C.  601-674) ,  and  the  applicable  rules 
of  practice  and  procedure,  as  amend- 
ed, governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  (7  C*R  Part  900) .  a  public  hear- 
ing was  held  at  Hermiston,  Oregon,  Janu- 
ary 14,  1970,  pursusmt  to  notice  thereof 
which  was  published  in  the  December 
5. 1969,  issue  of  the  Federal  Register  (34 
FR.  19294) ,  upon  proposed  amendments 
to  Marketing  Agreement  No.  114  and 
Order  No.  947,  as  amended  (7  C:FR  Part 
947)  hereinafter  collectively  referred  to 
as  the  "order,"  regulating  the  handling 
of  Irish  potatoes  grown  in  Modoc  and 
Siskiyou  Counties  in  California  and  in 
all  Coimties  in  Oregon  except  Malheur 
County. 

On  the  basis  of  the  evidence  introduced 
at  the  hearing  and  the  record  thereof,  a 
recommended  decision  in  this  proceeding 
was  filed  on  April  22,  1970,  with  the 
Hearing  Clerk.  UJ3.  Department  of  Agrl- 
cultiu«.  and  notice  thereof  was  rniblished 
in  the  April  25.  1970  issue  of  the  FKderal 
Register  (P.R.  Doc.  70-5098;  35  FR. 
6653).  This  notice  allowed  until  May 
14. 1970,  for  fllUng  exceptions.  None  was 
filed. 

Material  issues,  findings  and  conclu- 
sions. The  material  Issues,  findings 
and  conclusions  of  the  recommended  de- 
cision set  forth  in  the  FtDXiAL  Rbgistek 
(FJl.  Doc.  70-5098;  35  F.R.  8663).  as 
modified  by  the  conforming  changes 
hereinafter  set  forth,  are  herd)y  ap- 
proved and  adopted  as  the  material  is- 
sues. **Ti«^<ng«  and  conclusions  of  this 
decision  as  if  set  forth  in  full  herein. 

Section  947.52(a)  (2)  provides  author- 
ity "To  regulate  the  handling  of  particu- 
lar grades,  sizes,  qualities,  or  maturities 
of  any  or  all  varieties  of  potatoes  or  any 
combtnatlon  of  the  foregoing  during  any 


period  in  the  States  of  Idaho  and  Wash- 
ington and  Malheur  County  in  O'^gon 
which  had  been  shipped  to  specified  loca- 
tions therein  for  grading  or  storage  pur- 
suant to  i  947.54."  The  order  does  not 
authorize  regulations  on  any  potatoes 
except  production  area  potatoes.  There- 
fore, to  avoid  any  misunderstanding,  the 
words  "from  the  production  area"  should 
be  inserted  after  the  word  "shipped"  in 
this  subparagraph  for  clarlflcation. 

Section  947.54(a)(9)  provides  that 
"Shipments  of  potatoes  for  the  purpose 
of  having  such  potatoes  graded  or  stored, 
in  districts  within  the  production  area 
other  tlian  the  district  where  grown 
or  to  and  within  specific  locations  in  the 
adjoining  States  of  Idaho  and  Washing- 
ton and  Malheur  County  in  the  State  of 
Oregon."  To  make  the  intent  of  this 
subparagraph  clearer  it  should  read 
"Grading  or  storing  between  the  districts 
within  the  production  area  or  to  and 
within  specific  locations  in  the  adjoining 
States  of  Idaho  and  Washington  and 
Malheur  Coimty  in  the  State  of  Oregon." 

Amendment  of  the  amended  market- 
ing agreement  and  order.  Annexed  here- 
to and  made  a  part  hereof  are  two  docu- 
ments entitled,  respectively.  "Marketing 
Agreement,  as  Amended,  Regulating  the 
Handling  of  Irish  Potatoes  Grown  in 
Modoc  and  Siskiyou  Coimties  in  Cali- 
fornia and  in  All  Counties  in  Oregon 
Except  Malheur  County"  and  "Order 
Amending  the  Order,  as  Amended,  Regu- 
lating the  Handling  of  Irish  Potatoes 
Grown  in  Modoc  and  Siskiyou  Counties 
In  California  and  in  All  Counties  in  Ore- 
gon Except  Malheur  County"  which  have 
been  decided  upon  as  the  appropriate 
and  detailed  means  of  effectuating  the 
foregoing  conclusions.  These  documents 
Fhall  not  become  effective  unless  and  un- 
til the  requirements  of  S  900.14  of  the 
aforesaid  rules  of  practice  and  procedure 
governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  have  been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  producers  who,  during  the  period 
June  1,  1969,  through  May  31,  1970 
(which  is  hereby  determined  to  be  a 
representative  period  for  the  purpose  of 
such  referendum),  have  been  engaged 
within  the  production  area  as  defined  in 
the  order  annexed  to  this  decision  and 
referendum  order  in  the  production  of 
potatoes  for  market,  to  determine  wheth- 
er such  producers  i^iprove  or  favor  the 
issviance  of  the  annexed  amendatory 
order. 

Allan  E.  Henry  and  William  C.  Knope 
of  the  Fruit  and  VegetaUe  Division,  Con- 
sumer and  Marketing  Service,  n.S.  De- 
partment of  Agriculture,  Portland,  Oreg., 
are  hereby  designated  referendum  agents 
of  the  Secretary  of  Agriculture  to 
conduct  said  referendum  severally  or 
Jointly. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
^th  Marketing  Orders  for  Fruits,  Veg- 
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etables,  and  Nuts  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  Amended"  (7  CFR  Part  900) . 

The  ballots  lised  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

A  copy  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendum  proce- 
dure may  be  examined  in  the  Northwest 
Marketing  Field  Office,  U.S.  Department 
of  Agriculture.  1218  Southwest  Washing- 
ton Street,  Portland.  Oreg.  97205. 

Ballots  to  be  cast  in  the  referendum 
and  other  necessary  forms  and  instruc- 
tions may  be  obtained  from  the  referen- 
dum agent. 

It  is  hereby  ordered.  That  this  decision 
and  referendum  order,  except  the  an- 
nexed marketing  agreement,  as  amended, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
marketing  agreement,  as  amended,  are 
identical  with  those  contained  in  the 
order  as  amended  by  the  annexed  order 
which  will  be  published  with  this 
decision. 

Dated:  May  22,  1970. 

Richard  E.  Ltng, 
Assistant  Secretary. 

Order  •  Amending  the  Order,  as  Amend- 
ed, Regulating  the  Handling  of  Irish 
Potatoes  Grovm  in  Modoc  and  Siski- 
you Counties  in  California  and  in 
All  Counties  in  Oregon  Except  Mal- 
heur County 

§  947.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  smd  determi- 
nations made  in  connection  with  the 
issuance  of  the  order,  and  all  of  the  said 
previous  findings  and  determinations  are 
h3reby  ratified  and  affirmed  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinaticms  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674)  and  the 
applicable  rules  of  practice  and  proce- 
dure  effective  thereimder  (7  CFR  Part 
900),  a  public  hearing  was  held  at  Her- 
miston. Oreg..  on  January  14,  1970,  upon 
a  proposed  amendment  of  Marketing 
Agre^nent  114  and  Order  No.  947  (7  CFR 
Part  947)  regulating  the  handling  of 
Irish  potatoes  grown  in  the  Counties  of 
Modoc  and  Siskiyou  in  CaUf omia  and  in 
all  Counties  in  Oregon  except  Malheur 
County.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  her^y  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  potatoes  produced 
in  the  i;HX>duction  area  (1)  by  establishing 


*  This  order  shall  not  become  effective  \m- 
leas  and  until  the  requlrementa  of  i  900.14 
of  the  rules  of  practice  and  procedure,  aa 
amended,  governing  proceedlnga  to  formulate 
marketisg  agreements  and  marketing  orden 
have  been  met. 
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and  maintaining  such  orderly  marketing 
conditions  therefor  as  will  tend  to  estab- 
lish, as  prices  to  the  producers  thereof, 
parity  prices,  and  by  protecting  the  in- 
terest of  the  consumer  (a)  by  approach- 
ing the  level  of  prices  which  it  is  de- 
clared in  the  act  to  be  the  policy  of  Con- 
gress to  establish  by  gradual  correction 
of  the  current  level  of  prices  at  as  rapid 
a  rate  as  the  Secretary  deems  to  be  in  the 
public  interest  and  feasible  in  view  of 
the  current  consumptive  demand  in  do- 
mestic and  foreign  markets,  and  (b)  by 
authorizing  no  tuition  which  has  for  its 
purpose  the  maintenance  of  prices  to 
producers  of  such  potatoes  i^ve  the 
parity  level,  and  (ii)  by  authorizing  the 
establishment  and  maintenance  of  such 
minimum  standards  of  quality  and  ma- 
turity, and  such  grading  and  inspection 
requirements  as  may  be  incidental  there- 
to, as  will  tend  to  effectuate  such  orderly 
marketing  of  such  potatoes  as  will  be  in 
the  public  interest. 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
hsmdling  of  potatoes  grown  in  the  pro- 
duction area  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mereial  activity  specified  in  a  market- 
ing agreement  upon  which  hearings 
have  been  held; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited 
in  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act;  and  the  Issuance 
of  the  several  orders  applicable  to  sub- 
divisions of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  the  difference  in 
the  production  and  marketing  of  pota- 
toes grown  in  the  production  area;  and 

(5)  All  hn-nrtiing  of  potatoes  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

•<b)  It  is  therefore  ordered.  That,  on 
and  after  the  effective  date  hereof,  all 
handling  of  potatoes  grown  in  the  pro- 
duction area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  the  said  order  as  hereby 
amended,  as  follows: 

(1)  Section  947.6  is  amended  to  read 
as  follows: 

§  947.6     Handler. 

"Handler"  is  syndnymo'is  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  o'  potatoes 
owned  by  another  person)  who  ships 
potatoes  or  causes  potatoes  to  be  shipped. 

(2)  Section  947.7  is  amended  to  read 
as  follows: 

§  947.7     Handle. 

"Handle"  is  synonymous  with  "ship" 
and  means  to  sell,  transport,  or  in  any 
other  way  to  place  potatoes,  or  caose 
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potatoes  to  be  olaeed  to  the  current  of 
the  commerce  withta  the  prodtiction 
area  or  between  the  production  area  and 
any  potat  outside  thereof,  or  from  any 
potot  in  the  adjoining  States  of  Idaho 
and  Washington  and  Malheur  Coun^. 
Oreg  to  any  other  potat:  Provided. 
That  the  definition  of  "handle"  shall  not 
include  the  transportation  of  ungraded 
potatoes  withto  the  district  where  they 
were  grown  for  the  purpose  of  having 
such  potatoes  prepared  for  market,  or 
stored,  except  that  the  conunlttee  may 
impose  safegiiards.  pursuant  to  S  947.55 
with  respect  to  such  potatoes. 

(3)  Section  947.8  is  amended  to  read 
as  follows: 

§  947.8      Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  engaged 
to  a  proprietary  capacity  in  the  produc- 
tion of  potatoes  for  market. 

(4)  Section  947.13  U  deleted: 

§  947.13      [Deleted]  ' 

(5)  Section  947.15  is  amended  to  read 
as  follows: 
§  947. 1 5     Grade  and  size. 

"Grade"'  means  any  one  of  the  ofBcially 
established  grades  of  potatoes,  and 
"size"  means  any  one  of  the  oCQcially 
established  sizes  of  potatoes,  as  defined 
and  set  forth  to: 

(a)  The  UJ3.  Standards  for  Potatoes 
issued  by  the  VS.  Department  of  Agri- 
culture (88  51.1540  to  51.1556  of  this 
title) .  or  amendments  thereto,  or  modi- 
fications thereof,  or  variations  based 
thereon;  ,^ 

(b)  U.S.  Consumer  Standards  for  Po- 
tatoes as  issued  by  the  VS.  Department 
of  Agriculture  (88  51.1575  to  51.1587  of 
this  title),  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon; 

(c)  U.S.  Standards  for  Grades  of  Po- 
tatoes for  Processtog  as  issued  by  the 
UJ3.  Department  of  Agriculture  (88  51. 
3410  to  51.3424  of  this  title),  or  amfend- 
ments  thereto,  or  modifications  thereof, 
or  variations  based  thereon ; 

(d)  UJ3.  Standards  for  Grades  of 
Peeled  Potatoes  (88  52.2421  to  52.2433  of 
this  title),  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon;  and 

(e)  Standards  for  potatoes  issued  by 
the  State  of  Oregon  or  Callfomla,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

(6)  Paragraph  (a)  of  5  947.25  is 
amended  to  read  as  follows: 

§  947.25     EsUblishment     and     member- 
ship. 

(a)  The  Oregon-California  Potato 
Committee  consisting  of  14  members,  of 
whom  ntoe  shall  be  producers  and  five 
shall  be  handlers,  is  hereby  established. 
Pot  each  member  of  the  committee 
there  shall  be  an  alternate  who  shall  have 
the  same  qualifications  as  the  member. 
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§  947.26     Procedure. 

(a)  Nine  members  of  the  committee 
shall  be  necessary  to  constitute  a  quorum 
and  ntoe  concurring  votes  shall  be  re- 
quired to  pass  any  motion  or  approve 
any  conunlttee  action. 

•  •  •  •  • 

(8)  Paragraph  (b)  of  8  947.27  is 
amended  to  read  as  follows: 


(7)  Paragraph    (a)     of    S  947.26    is 
amended  to  read  as  follows: 


§  947.27     Selection. 

•  •  •  •  • 

(b)  The  Secretary  shall  select  three 
producer  members  of  the  committee, 
with  their  respective  alternates,  from 
District  No.  1;  two  producer  members, 
with  their  respective  alternates,  from 
each  of  Districts  No.  2  and  No.  4;  and  one 
producer  member,  with  his  respective 
alternate,  from  each  of  Districts  No.  3 
and  No.  5.  The  Secretary  shall  also  select 
one  handler  member  of  the  committee, 
with  his  respective  alternate,  from  each 
of  Districts  Nos.  1.  2,  3.  4,  and  5. 
,  •  •  •  • 

(9)  Paragraph  (a)  of  8  947.28  is 
amended  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  947.28     Term  of  office. 

(a)  Except  as  otherwise  provided  to 
this  section,  the  term  of  oCBce  of  com- 
mittee members  and  alternates  shall  be 
2  years  begtoning  June  1  and  endtog 
May  31.  The  terms  of  office  of  members 
and  alternates  shall  be  so  determtoed 
that  approximately  one-half  of  the  total 
producer  committee  membership  and  ap- 
proximately one-half  of  the  total  handler 
committee  membership  shall  termtoate 
each  May  31. 

,  .  •  •  • 

(c)  The  initial  producer  member  and 
his  alternate  for  District  No.  5  shall  be 
selected  for  a  period  of  2  years  begto- 
ning with  the  committee  selected  for  the 
term  of  office  beginntog  June  1,  1970, 
through  May  31.  1972.  The  Initial  handler 
member  and  his  alternate  for  District  No. 
5'  shall  be  selected  for  a  1-year  term  of 
office  beginntog  June  1,  1970,  through 
May  31.  1971,  and  thereafter  each  term 
of  office  shall  be  for  2  years. 
♦  (10 )  Section  947.31  is  amended  to  read 
as  follows: 
§  947.3 1     Expenses  and  compensation. 

Committee  members  and  their  respec- 
tive alternates  when  acttog  on  commit- 
tee bustoess  shall  be  reimbursed  for 
reasonable  expenses  necessarily  tocurred 
by  them  in  the  performance  of  their 
duties  and  in  the  exercise  of  their  powers 
under  this  subpart.  In  addition,  they  may 
receive  reasonable  compensation  at  a 
rate  recommended  by  the  committee  and 
approved  by  the  Secretary. 

(11)  Paragraph     (a)     of    8  947.32    is 
amended  to  read  as  follows: 
§  947.32     DistricU. 

(a)  The  followtog  districts  of  the  pro- 
duction area  are  hereby  established  as 
follows: 

District  No.  1.  The  counties  of  Crook,  Des- 
^utas.  and  Jefferaon  In  tb«  State  of  Oregon: 


District  Ho.  a.  The  oountlea  of  Klamatb. 
Lake.  Jackaon.  and  Joaepblne  m  thm  SUta  of 
Oregon;  

District  No.  8.  The  counties  of  CJurry,  Coca, 
Douglas,  Lane,  Iilncoln,  Bwiton,  Linn,  Polk, 
MArton,  Tamhm.  Tillamook.  Washington. 
CUtsop,  ColumbU,  Multnomah.  Clackamas, 
and  Hood  River  In  the  State  of  Oregon; 

District  No.  4.  The  counUea  of  Modoc  and 
Siskiyou  to  the  SUte  of  Callfomla; 

DUtnct  No.  B.  The  oountlea  of  Wasoo. 
Sherman.  OlUUm.  Morrow.  UmatUla.  Wal- 
lowa. Union.  Baker,  Grant,  Wheeler,  and 
Harney  to  the  State  of  Oregon. 

•  •  •  •  • 

(12)  Section  947.33  is  amended  to  read 
as  follows: 


§  947.33     Nominations. 

The  Secretary  may  select  the  members 
of  the  Oregon-California  Potato  Com- 
mittee and  their  respective  alternates 
from  nominations  which  may  be  made  to 
the  following  manner: 

(a)  A  meeting  or  meettogs  of  pro- 
ducers and  handlers  shall  be  held  by  the 
committee  to  each  district  for  which 
nomtoees  are  to  be  selected,  not  later 
than  April  1  of  each  year,  to  designate 
nomtoees  for  members  and  alternates  to 
the  committee; 

(b)  At  least  one  nomtoee  shall  be  des- 
ignated for  each  position  as  member  and 
for  each  position  as  alternate  member 
on  the  committee  which  is  vacant,  or 
which  is  to  become  vacant  the  followtog 

Jime  1; 

(c)  The  names  of  nomtoees  shall  be 
supplied  to  the  Secretary  to  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  May  1  of  each  year,  or  by  such  other 
date  as  may  be  specified  by  the  Secre- 
tary; 

(d>  Only  producers  may  participate 
to  designating  producer  nomtoees  and 
only  handlers  may  participate  in  desig- 
nating handler  nomtoees.  Any  person 
who  operates  to  more  than  one  district 
or  Is  engaged  in  producing  and  handling 
potatoes,  shall  elect  the  classification 
(i.e.,  producer  or  handler),  and  the  dis- 
trict within  which  he  desires  to  par- 
ticipate to  designating  nomtoees; 

(e)  Regardless  of  the  number  of  dis- 
tricts to  which  a  person  produces  or  han- 
dles potatoes,  each  such  person  is  entitled 
to  cast  only  one  vote  on  behalf  of  him- 
self, his  agents,  subsidiaries,  affiliates, 
and  representatives  to  designattog  nomi- 
nees for  committee  members  and  alter- 
nates. An  eligible  voter's  privUege  of 
casting  only  one  vote  as  aforesaid  shall 
be  construed  to  permit  a  voter  to  cast 
one  vote  for  each  position  to  be  filled  to 
the  district  to  which  he  elects  to  vote; 

and 

(f)  If  nominations  are  not  made 
within  the  time  and  to  the  maimer 
specified  to  this  section,  the  Secretary 
may,  without  regard  to  nominations, 
select  the  committee  members  and  alter- 
nates on  the  basis  of  the  representation 
provided  for  to  this  subpart. 

(13)  SecUon  947.35  is  added  to  read 
as  follows: 
§  947.35     Annoal  report. 

The  ctHnmlttee  shall  prepare  and  sub- 
mit to  the  Secretary,  withto  2  months 
followtog  the  last  day   of  each  fiscal 


period,  an  annual  report  covering  such 
fiscal  period,  and  make  a  copy  available 
to  each  handler  and  producer  who  re- 
quests it.  This  annual  report  shall  con- 
tato  at  least: 

(a)  A  complete  review  of  the  regula- 
tory operations  during  the  fiscal  period; 

(b)  An  appraisal  of  the  effect  of  such 
regulatory  operations  upon  the  potato 
todustry  within  the  production  area;  and 

(c)  Any  recommendations  for  changes. 
(14)  Sections  947.40,  and  947.41,  are 

amended  to  read  as  follows : 

§  947.40      Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  tocurred  by 
it  durtog  each  fiscal  period  for  such  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  provisions  of  this  subpart,  determine 
to  be  appropriate  and  for  the  matote- 
nance  and  functiontog  of  the  committee. 
The  committee  shall  submit  to  the  Sec- 
retary a  budget  for  each  fiscal  period, 
tocludlng  an  explanation  of  the  items 
appearing  thereto,  and  a  recommenda- 
tion as  to  the  rate  of  assessment  for  such 
fiscal  period.  ; 

§  947.41     Assessment*.  > 

(a)  Each  handler  shall  pay  to  the 
committee  upon  demand  his  pro  rata 
share  of  the  expenses  authorized  by  the 
Secretary  for  each  fiscal  period.  Each 
handler's  pro  rata  share  shall  be  the  rate 
of  assessment  per  hundredweight  fixed 
by  the  Secretary  times  the  quantity  of 
potatoes  which  he  handles  as  the  first 
handler  thereof.  At  any  time  during  or 
after  a  fiscal  period,  the  Secretary  may 
Increase  the  rate  of  assessment  as  neces- 
sary to  cover  authorized  expenses.  The 
payment  of  expenses  for  the  maintenance 
and  functiontog  of  the  committee  may  be 
required  during  periods  when  no  regula- 
tions are  in  effect.  If  a  handler  does  not 
pay  his  assessment  withto  the  time  pre- 
scribed by  the  committee,  the  assessment 
may  be  increased  by  a  late  payment 
charge  or  an  toterest  charge,  at  rates 
prescribed  by  the  committee  with  the  ap- 
proval of  the  Secretary. 

(b)  Excess  funds:  At  the  end  of  a 
fiscal  p>eriod,  funds  to  excess  of  the  year's 
expenses  shall  be  placed  to  an  operating 
reserve  not  to  exceed  approximately  one 
fiscal  period's  operational  expenses  or 
such  lower  limits  as  the  committee,  with 
the  approval  of  the  Secretary,  may  estab- 
lish. Funds  to  such  reserve  shall  be  avail- 
able for  use  by  the  committee  for  ex- 
penses authorized  pursuant  to  S  947.40. 
Funds  in  excess  of  those  placed  to  the 
operating  reserve  shall  be  refimded  to 
handlers.  Each  handler's  share  of  such 
excess  shall  be  the  amount  of  assess- 
ments he  paid  to  excess  of  his  pro  rata 
share  of  the  actual  expenses  of  the  com- 
mittee and  the  addition,  if  any.  to  the 
operating  reserve. 

(c)  Accounting  of  funds  upon  termi- 
nation of  order:  Any  money  collected  as 
assessments  pursuant  to  this  subpart 
and  remaining  unexpended  in  the  posses- 
sion of  the  committee  after  termtoation 
of  this  part  shall  be  distributed  to  such 
manner  as  the  Secretary  may  direct: 
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Provided.  Thai  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  fimds  were 
collected. 

(15)  Sections  947.42.  947.43,  947.44 
are  deleted: 

§§  947.42, 947.43,  and  947.44     [Deleted] 

( 16)  Section  947.52  is  amended  to  read 
as  follows: 

§  947.52      Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  the 
shipment  of  potatoes  as  set  forth  to  this 
subpart  whenever  he  finds  from  the  reqr 
ommendation  and  mf  ormatlon  submitted 
by  the  committee,  or  from  other  avail- 
able information,  that  it  would  tenO  to 
effectuate  the  declared  poUcy  of  the  act: 

(1)  To  regulate,  to  any  or  all  portions 
of  the  production  area,  the  handltog  of 
particular  grades,  sizes,  flualities.  or 
maturities  of  any  or  all  varietic  of  po- 
tatoes, or  any  combination  of  the  fore- 
going, during  any  period; 

(2)  To  regulate  the  handling  of  par- 
ticular grades,  sizes.  quaUties,  or  ma- 
turities of  any  or  all  varieties  of  po- 
tatoes, or  any  combination  of  the  fore- 
going during  any  period,  to  the  States 
of  Idaho  and  Washtogton  and  Malheur 
County  to  Oregon  which  had  been 
shipped  frcMn  the  production  area  to 
specified  locations  thereto  for  grading 
or  storage  pursuant  to  8  947.54. 

(3)  To  regulate  the  handling  of  pai 
ticular  grades,  sizes,  qualities,  or  m» 
turities  of  any  or  all  varieties  differentl> 
for  different  portions  of  the  production 
area,   for  different  uses  or  outlets,  for 
potatoes  for  prepeeltog  to*  different  mar- 
kets, for  different  packs,  or  for  any  com- 
bination of  the  foregoing,   during  any 
period;  and 

(4)  To  regulate  the  shipment  of  pota- 
toes by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity. 

(b)  The  Secretary  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  ftods  that  such  amendment 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  Secretary  may  also 
termtoate  or  suspend  any  regulation 
whenever  he  finds  that  such  regulation 
obstructs  or  no  longer  tends  to  effectuate 
the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  com- 
mittee shall  give  retisonable  notice 
thereof  to  handlers. 

(17)  Section  947.53  is  amended  to  read 
as  follows: 

§  947.53     Minimum  quantities. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish,  for  any  or 
all  portions  of  the  production  area,  mto- 
imum  quantities  below  which  shipmente 
will  be  free  from  regulations  issued  pur- 
suant to  this  pari;. 

(18)  Section  947.54  is  amended  to  read 
as  follows: 

§  947.54     Siiipments   for   specified   pur- 
poses. 

(a)  Whenever  the  Secretary  finds, 
upon  the  basis  of  the  recommendations 
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and  information  submitted  by  the  com- 
mittee, or  from  other  available  informa- 
tion, that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall 
modify,  suspend,  or  termtoate  any  or  all 
regiilations  issued  pursuant  to  this  part, 
in  order  to  facilitate  shipments  of  pota- 
toes for  the  following  purposes : 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Export; 

(4)  Seed; 

(5)  Prepeellng; 

(6)  Canntog  and  freezing; 

("7)  Processing  into  other  products,  to- 
cludtog  "other  processing,"  pursuant  to 
Public  Law  91-196,  91st  Cong.,  second 
session  (Feb.  20, 1970) ; 

(8)  Such  other  purposes  as  may  be 
spectoed  by  the  committee,  with  the 
approval  of  the  Secretary;  and 

(9)  Grading  or  storing  between  the 
districts  withto  the  production  area  or 
to  emd  within  ^^ecified  locations  to  the 
adjoining  States  of  IdEiho  and  Wash- 
ington and  Malheur  Coimty  in  the  State 
of  Oregon. 

(b)  The  Secretary  shall  give  prompt 
notice  to  the  committee  of  any  modifica- 
tion, suspension,  or  termtoation  of  regu- 
lations pursuant  to  this  section,  or  of 
any  approval  issued  by  him  under  the 
provisions  of  this  section. 

(19)  Section  947.55  is  added  to  read  as 
follows: 

§947.55     Safeguards. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  shipmente  pursu- 
ant to  8  947.54  from  entering  channels  of 
trade  and  other  outlets  for  other  than 
the  specific  purpose  authorized  therefor. 

(b)  Safeguards  provided  by  this  sec- 
tion may  include,  but  shall  not  be  limited 
to,  requirements  that  handlers: 

(1)  Shall  obtain  the  inspection  re- 
quired by  8  947.60  or  pay  the  assessment 
provided  by  §  947.41  or  both,  to  connec- 
tion with  the  potato  shipments  effected 
to  accordance  with  8  947.54.  and 

(2)  Shall  obtato  a  %>ecial  Purpose 
Certificate  f rcHn  the  committee  for  ship- 
ments of  potatoes  effected  or  to  be  ef- 
fected under  provisions  of  8  947.54. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  rules 
governing  the  issuance  and  the  contents 
of  Special  Purpose  Certificates. 

(d)  The  committee  may  resctod,  or 
deny  to  any  handler,  the  Special  Purpose 
Certificate  if  proof  satisfactory  to  the 
committee  is  obtatoed  that  potatoes 
shipped  by  him  for  the  purpose  stated 
to  the  certificate  were  handled  contrary 
to  the  provisions  of  the  certificate  and 
this  section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer- 
tificates, the  quantity  of  potatoes  cov- 
ered by  such  applications  for  such  cer- 
tificates, the  number  of  such  applications 
denied,  and  certificates  granted,  the 
quantity  of  potatoes  shipped  under  duly 
issued  certificates,  and  such  other  infor- 
mation as  may  be  requested  by  the 
Secretary. 


noeAi  MOiSTii.  vd.  35,  no.  103— wionisoay,  may  17,  wo 
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(20>  Section    947.80    is    amended    to 
read  as  follows : 


§  947.80     Report*. 

(a)  Upon  the  request  of  the  commit- 
tee, with  the  approval  of  the  SecretwT, 
each  handler  shall  furnish  to  authorized 
employees  of  the  committee,  in  such 
manner,  on  such  forms  and  at  such  tune 
as  the  committee  may  prescribe,  such 
reports  and  other  information  as  may  be 
necessary  for  the  committee  to  perform 
Its  duties  under  this  part.  The  Secretary 
shaU  have  the  right  to  modify,  chapge. 
or  rescind  any  requests  for  reports  pur- 
suant to  this  section 

(b)  Such  reports  may  iiMslude,  but  are 

not  necessarUy  limited  to.  the  lollowing: 
(1)  The  quantities  of  potatoes  recelvea 
by  a  handler;  (2)  the  quantities  disposed 
of  by  him  segregated  as  to  Uie  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation:  (3)  the  date  of 
each  such  disposition  and  the  identifica- 
tion of  the  carrier  transporting  such 
potatoes:  and  (4)  identification  of  the 
inspection  certificates  relating  to  the  po- 
tatoes which  are  handled  pursuant  to 
5  947.52  or  §  947.54.  or  both. 

(c)  All  such  reports  shall  be  kept  m 
the  custody  and  under  the  control  of  one 
or  more  employees  of  the  committee  so 
that  the  information  contained  therein, 
which  may  adversely  affect  the  competi- 
tive position  of  any  handler  m  relation 
to  other  handlers  wiU  not  be  disclosed. 
Compilations  of  general  reporte  from 
data  submitted  by  handlers  is  authorized, 
subject  to  the  prohibition  of  disclosure 
of  individual  handlers'  identities  or 
(operations. 

(d)  Each  handler  shall  maintain  and 
make  available  on  request  for  at  least  2 
succeeding  years,  following  his  handliiig 
of  potatoes,  such  records  and  documwits 
on  potatoes  received  and  potatoes  dis- 
posed of  by  him  as  may  be  necessary  to 
verify  reports  required  to  be  submitted 
to  the  committee  pursuant  to  this  section. 

fFR     Doc.    70-6633.    Piled.    May    26.    1970; 
8:47  ajnl 
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the  same,  in  four  copies,  with  the  Hear- 
ing Cleric.  Room  112.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250.  not 
later  than  the  10th  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  AU  written  submissions  made 
pursuant  to  this  notice  wiU  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  CTerk  during  regu- 
lar business  hours  a  CFR  1.27(b)).  The 
proposals  are  as  foUows: 


§  953.207     Expense*  and  rale  of  assess- 
ment. 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to-be  incurred  by  the 
Southeastern  Poteto  Committee,  estab- 
lishfed  pursuant  to  Marketing  Agreement 
No.  104.  as  amended  and  this  part.  tD 
enable  sut;h  committee  to  carry  out  its 
functions  pursuant  to  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order,  during  the  fiscal  period  end- 
ing March  31.  1971.  wUl  amount  to 
$11,125. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  four-tenths  of  one  cent 
($0  004)  per  hundredweight  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  the  said  fiscal  period: 
Provided,  That  potatoes  for  canning, 
freezing,  and  "other  processing"  as 
defined  in  the  recent  eunendment  to  the 
act  (Public  Law  91-196)  shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  said  amended  marketing  agreement 
and  this  part. 

Dated:  May  22. 1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFJl.   Doc.    70-6667:    Filed,    May    36,    1970; 
8:60ajn.| 


[  7  CFR  Part  953  1 

IRISH  POTATOES  GROWN  IN 
SOUTHEASTERN  STATES 

Notice   of  Proposed  Expenses  and 
Rate  of  Assessment 

-  Consideration  is  being  given  to  the 
approval  of  the  expenses  and  rate  of 
assessment,  hereinafter  set  forth,  which 
were  recommended  by  the  Southeastern 
potato  Committee  established  piu-suant 
to  Marketing  Agreement  No.  104  and 
Order  No.  953.  both  as  amended  (7  CPR 
Part  953).  This  marketing  order  pro- 
gram regulates  the  handling  of  Irish 
potatoes  grown  in  certain  designated 
counties  of  Virginia  and  North  Carolina 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  a« 
amended  (7  UJB.C.  601  et  seq.) . 

All  persons  wtoo  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  con- 
nection with  these  propoeals  shall  file 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

t  37  CFR  Part  5  1 

SECRECY  OF  CERTAIN  INVENTIONS 
AND  LICENSES  TO  FILE  APPLICA- 
TIONS IN  FOREIGN  COUNTRIES 

Defense  Inspection  of  Patent 
Applications 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  6 
of  the  Act  of  July  19.  1952  (66  Stat.  793; 
35  US.C.  6),  the  Patent  Office  proposes 
to  revise  S  5.1  of  TiUe  37.  Code  of  Federal 
Regulations,  as  set  forth  below. 

Parties  who  desire  to  preseit  their 
views,  objections,  recommendations,  or 
suggestions  in  connection  with  this  pro- 
posed revision  are  invited  to  do  so  by 
letter  addressed  to  the  Commissioner  of 
Patente,  Washington.  D.C.  20231,  on  or 


before  July  24.  1970.  An  oral  hearing  will 
not  be  scheduled. 

Any  written  comments  or  suggestions 
not  specifically  designated  as  confidential 
may  be  Inspected  by  any  person  upon 
written  request  a  reasonable  time  after 
the  closing   date   for  submitting  com- 

The  proposed  revision  of  5  5.1  would 
modify  the  procedures  for  administering 
35  US.C.  181.  As  currently  written,  5  5.1 
authorizes  defense  agencies  to  inspect 
patent  applications  relating  to  national 
security  only  at  the  Patent  Office.  Many 
representatives  of  defense  agencies,  how- 
ever, are  not  located  in  the  Washington, 
DC     area.  The  requirement  for  repre- 
sentatives to  travel  to  the  Patent  Office 
often  results  In  considerable  expense  and 
delay  in  conducting  the  security  review. 
Under  the  proposed  revision  of  §  5.1,  the 
Patent  Office  would  send  copies  of  these 
applications  to  the  defense  agencies  in- 
stead of  waiting  for  the  representatives  to 
come  to  the  Office.  Since  some  represent- 
atives travel  to  the  Patent  Office  only 
two  or  three  times  per  year,  this  pro- 
cedure would  enable  more  prompt  re- 
view in  many  cases. 

Under  the  proposed  change,  the  Patent 
Office  would  send,  in  microfiche  form, 
copies  of  applications  which  might  be 
related  to  national  security,  to  defense 
agencies  under  conditions  insuring  the 
confidentiality    required    by    35    U.8.C. 
122.  The  copies  would  be  sent  with  the 
requirement  that  they  would  be  promptly 
returned  to  the  Patent  Office  or  destroyed 
if  a  secrecy  order  were  not  imposed.  If  a 
secrecy  order  were  imposed,  the  copy 
would  be  promptiy  destroyed  or  returned 
when  the  order  was  rescinded.  Access  to 
the  copies  would  be  limited  to  respon- 
sible agency  representatives  who  would 
be  required  to  sign  an  acknowledgment 
accepting  the  condition  that  informa- 
tion obtained  would  be  used  for  no  other 
purpose  than  the  administration  of  35 
use   181-188.  Such  a  procedure  would 
provide  better  service  to  the  public  by 
enabling  the  defense  agencies  to  inspect 
applications     promptly     and     at    less 
expense. 

§5.1      Defense     inspection     of      certain 
applications. 
In  accordance  with  the  provisions  of 
35  US.C.  181,  patent  applications  con- 
taining subject  matter  the  disclosure  of 
which  might  be  detrimental  to  the  na- 
tional security  are  made  avaUable  for  m- 
soection  by  defense  agencies  as  soecifled 
in  said  section.  Only  appUcatlons  ob- 
viously relating  to  national  security,  ana 
applications  within  fields  Indicated  to  the 
Patent  Office  by  the  defense  agencies  as 
so  related,  are  made  available.  The  in- 
spection will  be  made  only  by  responsible 
represenUtives  authorized  by  the  agency 
to  review  applications.  Such  represenU- 
tives are  required  to  sign  a  dated  ac- 
knowledgment of  access  accepting  the 
o(mdition  that  information  obteined  from 
the  Inspection  will  be  used  for  no  purpose 
other   than    the   administration   of   35 
XJS.C.  181-188.  AppUoations  relating  to 
aUKnic  energy  are  made  avaUable  to  the 


Atomic  Energy  Commission  as  spedfled 
in  §  1.14  of  this  chapter. 

William  E.  Schutlkr,  Jr., 
Commissioner  of  Patents. 

Approved:  May  22, 1970. 

Mtron  Tribus, 

Assistant  Secretary  for 
Science  and  Technology. 

IFJl.    Doc.    70-6661:    FUed.    May    26,    1970; 
8:4Bajn.l 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary    i 

[  29  CFR  Part  60  1      ' 

IMMIGRANT  LABOR  CERTIFICATIONS 

Adverse  Effect  Upon  American 
Workers  | 

Pursuant  to  section  212(a)  (14)  of  the 
Immigration  and  NationaUty  Act  of  1952 
(8  UJ3.C.  1182),  and  Secretary's  Order 
No.  14-89  (34  VM.  6502),  I  hereby  pro- 
pose to  amend  29  CFR  Part  60  as  set  forth 
herein. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
views,  or  argument  regarding  it  with  the 
Secretary  of  Labor.  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  within  15 
days  after  this  notice  Is  published  In  the 
Federal  Rkgistkr. 

Section  60.4  would  be  amended  to  read 
as  follows: 

§60.4     Certification  determinations  and 
review. 


(a)  Initial  determinations  pursuant  to 
paragraphs  (a)  and  (b)  of  S  60.3  shall  be 
made  by  the  Certifying  Officer  appointed 
by  the  Regional  Mimpower  Administra- 
tor of  the  Regional  Manpower  Admin- 
istration office  of  the  n.S.  Department  of 
Labor  for  the  ceglon  wherein  the  em- 
ployment is  to  occur. 

(b)  Requests  for  review  of  a  denial  of 
certification  pursuant  to  paragraph  (a) 
of  this  section  may  be  made  to  the  Re- 
gional Manpower  Administrator  of  the 
same  region  in  which  the  denial  had  been 
made.  Such  requests  shall  state  with  par- 
ticularity the  determination  of  which  re- 
view is  sought  and  shall  set  forth  the  par- 
ticular grounds  on  which  the  request  is 
based  and  shall  include  all  doctmients 
which  accompanied  the  denial  of  certlfl- 
caUon.  Denial  of  certifications  based 
upon  occupations  on  the  certification 
and  noncertiflcation  schedules  are  not 
reviewable  under  the  provisions  of  this 
section. 

(c)  The  Regional  Manpower  Adminis- 
trator, or  his  designated  representative 
who  shall  not  have  participated  in  mak- 
ing the  initial  determination,  shall  re- 
view the  determination  for  which  review 
issoui^t. 

(d)  Upon  review,  the  Regional  Man- 
power Administrator  or  his  designated 
representative  may  order  the  issuance  of 
a  certificate  or  may  affirm  the  denial  of 
the  certification. 

(e)  The  Regional  Manpower  Adminis- 
trator's determination  as  to  certlflcation 
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shall  be  final;  provided  that,  in  any  case 
wherein  the  denial  of  certification  is 
determined  pursuant  to  the  provisions 
of  paragraph  (h).  (1).  or  (J)  of  S  60.6 
and  upon  a  written  request  made  to  the 
Regional  Manpower  Administrator  with- 
in 10  days  of  receipt  of  the  determination 
upon  the  review  provided  at  paragraph 
(d)  above,  a  party  denied  a  certification 
pursuant  to  said  paragraph  (h),  (i),  or 
(j)  shall  receive  a  hearing  on  the  Issues 
raised  by  the  application  of  that  para- 
graph. 

(f )  The  Regional  Manpower  Adminis- 
trator shall  refer  such  issues  raised  by 
the  application  of  paragraph  (h) ,  (i) ,  or 
(J)  of  $  60.6  to  a  hearing  officer  whom  he 
shall  designate. 

(g)  The  hearing  officer,  so  designated 
by  the  R<«ional  Manpower  Administra- 
tor, shall  give  the  affected  parties  notice 
of  the  specific  issues  presented  to  him  for 
hearing  and  of  the  time  and  place  of  the 
hearing;  provide  them  opportunity  to 
present  evidence  with  respect  thereto 
and  to  cross-examine  adverse  witnesses; 
and  shsdl  make  findings  based  upon  the 
record  so  made  and  shall  submit  a  recom- 
mended decision  to  the  Regi(mal  Man- 
power Administrator. 

(h)  The  hearing  officer's  recommended 
decision  shall  be  reviewed  by  the  Re- 
gional Manpower  Administrator  whose 
decision  with  respect  thereto  shall  be 
final. 

(i)  Notwithstanding  any  provision  in 
this  section  to  the  contrary,  initial  deter- 
minations pursuant  to  this  section  in  any 
case  which  is  removed  to  the  national 
office  may  be  made  in  the  national  office 
by  a  Certifying  Officer  designated  by  the 
Manpower  Administrator.  Requests  for 
review  or  hearing  imder  the  circum- 
stances set  forth  in  this  section  regarding 
a  denial  of  certification  made  in  the  na- 
tional office  pursuant  to  this  paragraph 
shall  be  made  to  the  Manpower  Adminis- 
trator, UJ3.  Department  of  Labor.  Wash- 
ington, D.C.  Such  review  or  hearing  shall 
be  consistent  with  the  provisions  of  this 
section. 

(79  Stat.  911:  8  n.S.C.  1183:  34  FJl.  6602) 

Signed  at  Washington.  D.C.  this  21st 
day  of  May  1970. 

Arnold  R.  Weber, 
Assistant  Secretary  for  Manpower. 

IFJl.    Doc.    70-6621:    Filed    Biiay    26,    1970; 
8:46a.m.1 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  137] 

I COFR  70-611 

OFFENSES  INVOLVING  NARCOTIC  OR 
DANGEROUS  DRUGS 

Suspension  and  Revocation 
Proceedings 
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Notice  is  hereby  given  that  the  Com- 
mandant, U£.  Coast  Guard  has  under 
consideration    a    revision    of   46    CFR 
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137.03-3  which  would  incorporate,  with 
the  changes  indicated,  the  existing  para- 
graph (a)   into  S  137.03-4  and  the  ex- 
istinsr  paragraph  (b)  into  8  137.03-3.  At 
present.   §  137.03-3  (a)    requires  an  ex- 
aminer to  enter  an  order  of  revocation 
whenever   a   charge   of   misconduct   is 
found  proved  involving  the  possession, 
use,  sale  or   association  with  narcotic 
drugs,  including  marijuana.  The  propo- 
sal would  extend  tWs  policy  to  include 
other  dangerous  drugs  that  are  not  clas- 
sified as  narcotic  drags,  in  view  of  the 
current  widespread  use  of  these  other 
drugs  and  the  harmful  consequences  re- 
sulting therefrom.  In  addition,  with  re- 
spect to  marijuana  only,  the  proposal 
would  authorize  the  examiner  to  enter  an 
order  less  than  revocation  whenever  he 
is  satisfied  that  the  use,  possession  or  as- 
sociation bv  the  person  was  the  result  of 
experimentation,    and    the    person    has 
submitted    satisfactory    evidence    that 
such  misconduct  will  not  recur.  Finally, 
the  proposal  would  create  a  separate  sec- 
tion for  the  existing  paragraph  (b)  with 
an  appropriate  heading  and  a  chsuige  in 
the  text  to  make  it  clear  that  it  is  a 
rule  of  evidence  and  has  no  connection 
with  the  issue  of  the  proper  order  to  be 
entered  in  drag  cases.  The  present  para- 
graph (b)  has  been  subject  to  misinter- 
pretation because  of  its  wording  and  its 
placement  in  a  section  dealing  with  the 
appropriate  order  in  narcotic  cases. 

These  proposals  are  made  under  au- 
thority of  RJ3.  4450,  as  amended  (46 
UB.C.  239),  section  6(b)(1)  of  the  De- 
partment of  Transportation  Act  (49 
use.    1655(b)(1)     and    49    CFR    1.46 

Accordingly,  it  is  proposed  to  amend 
Part  137  by  revising  $  137.03-3  and  by 
adding  §  137.03-4  to  read  as: 
§  137.03-3     Possession      of      narcotica; 
prima  facie  case. 

When  a  charge  of  misconduct  is  sup- 
ported by  a  specification  alleging  pos- 
session of  narcotics  or  dangerous  drugs, 
including  marijuana,  evidence  of  pos- 
session Is  enough  to  support  a  finding 
of  misconduct,  unless  the  examiner  is 
satisfied  by  other  evidence  that  the  pos- 
session was  not  wrongftil. 

§  137.03-4  Offenses  for  which  revoca- 
tion  of  licenses  or  documenU  is 
mandatory. 

Whenever  a  charge  of  misconduct  by 
virtue  of  the  possession,  use,  sale  or  as- 
sociation with  narcotics  or  dangerous 
drara.  Including  marijuana.  Is  found 
proved,  the  examiner  shall  enter  an 
order  revoking  all  licenses,  certificates 
and  documents  held  by  such  a  person. 
However,  in  those  cases  involving  mari- 
juana, where  the  examiner  is  satisfied 
that  the  use,  possession  or  association, 
was  the  result  of  experimentation  by 
the  person  and  that  the  person  has  sub- 
mitted satisfactory  evidence  that  such 
use  will  not  recur,  he  may  enter  an  or- 
der less  than  revocation. 

Interested  persons  are  invited  to  sub- 
mit written  date,  views,  arg\iments  or 
comments  concerning  these  proposals  to 
the   Commandant    (CMC).   T3B.   Coast 
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Guard.  Washington.  D.C.  20591.  Com- 
munlcafcions  received  on  or  brfore 
will  be  considered  before 
flxud  action  is  taken  on  these  proposals. 
It  is  requested  that  each  submission 
state  the  section  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  the  recommended  change,  and 
the  name  and  address  and  the  firm  or 
organization,  if  any,  of  the  person  mak- 
ing the  submission. 

In  addition  to  piAlicatiim  in  the  P«d- 
sxAL  RxGisTKB.  coplcs  of  this  dociunent 
will  be  mailed  to  persons  and  organiza- 
tions who  liave  requested  that  they  be 
furnished  with  copies  of  proposed 
changes  In  the  regulations.  Copies  will 
also  be  furnished  upon  request  to  the 
Commandant  (CMC) .  In  addition,  copies 
of  this  document  will  be  available  for 
examinaUcoi  at  the  ofBce  of  the  Cwn- 
mandant  (CMC),  U.S.  Coast  Guard 
Headquarters,  Room  8234,  400  Seventh 
Stieei  SW.,  Washington,  D.C,  as  well 
as  at  the  offices  of  the  Coast  Guard  Dis- 
trict Commanders. 

No  hearing  is  contemplated  <m  the  pro- 
pomls  In  this  document.  However,  ar- 
rangements may  be  made  for  informal 
conferences  with  ^jpnfljriate  Coast 
Guard  p»sonnel  by  contacting  Com- 
mandant (CMC) .  Any  date  or  views  pre- 
sented at  such  Inlormal  conferences 
should  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  a  part  of  the  record. 

Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is 
taken  <m  the  proposals  in  this  document. 
Copies  of  all  written  communications  re- 
ceived will  be  available  for  examination 
by  interested  persons  at  UJS.  Coast  Guard 
Headquarters,  Room  8234,  400  Seventh 
Street  SW.,  Washington,  D.C.  both  be- 
fore and  after  the  closing  date  for  the 
receipt  of  comments.  Communications 
received  will  not  be  acknowledged.  The 
proposals  contained  in  this  document 
may  be  changed  In  the  light  of  the  com- 
mimications  rec^ved. 

Dated:  May  20.  1970. 

W.  J.  SmiH. 
Admiral.  UJS.  Coast  Ouard. 
Commandant. 

[FJl.   Doc.    70-6648;    Filed.   May   M.    1970; 
8:48  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMKSION 

[  47  CFR  Part  73  1 

(Docket  No.  18867;  FCC  70-6391 
STANDARD  BROADCAST  STATIONS 

Prascribing  Limit  on  Positive 
Modulation 


PROPOSED  RULE  MAKING     ' 

2.  Section  73.55  reads,  in  part,  as  fol- 
lows: "The  percentage  of  modulatkm 
shaU  be  maintained  as  high  as  possible. 
consistent  with  good  quality  of  transmis- 
sion and  good  broadcast  practice.  In  no 
case  Is  it  to  exceed  100  percent  on  iiec^ 
tive  peaks  of  frequent  recturrence.  •••."• 


1.  The  Commission  proposes  to  amend 
i  730)5  of  the  rules  governing  standard 
broadcast  stations  so  as  to  prescribe  a 
limit  of  100  i)ercent  on  positive  modida- 
tlon  excursions.  The  reasons  why  it  be- 
lieves this  action  is  necessary  are  set 
forth  in  some  detail  hereunder. 


Tbit  rule  prescribes  no  limit  for  posi- 
tive peaks.  The  general  theory  which 
dictated  that  a  restriction  be  placed  on 
negaUve  but  not  on  positive  excursions 
of  the  carrier  is,  of  course,  that  excessive 
negative  excursions  produce  carrier  cut- 
off, a  flat-topped  modulation  waveform, 
carrier  shift  and  the  generation  of  audio- 
frequency harmonics,  which  can  result 
in  the  emission  of  components  outside  of 
the  normal  bandwidth  of  the  station, 
causing  interference  to  the  reception  of 
stations  on  adjacent  channels. 

3.  There  is  no  such  fimdamental  re- 
striction on  the  positive  excursions,  al- 
though attempts  to  drive  a  transmitter 
beyond  its  modulation  capability,  of 
course,  may  produce  excessive  audiofre- 
quency distortion,  even  though  the  maxi- 
mum level  of  modulation  may  be  less 
than  100  percent. 

4.  In  any  event,  both  the  requirements 
of  S  73.55  and  the  definition  of  percent- 
age modulation  set  forth  in   S  73.14  of 
the  rules  assume  that  the  modulating 
waveform  is  essentially  sinusoidal,  and 
a  restriction  placed  on  negativ-  modu- 
lation   peaks    will    automatically    limit 
positive   excursions.   That   this   is   not 
strictly  true  has  long  been  recognized, 
particxilarly  with  respect  to  speech  wave- 
forms, and  it  is  sometimes  the  practice 
to  pole  connections  of  microphones  used 
primarily  for  speech  so  that  the  greatest 
excursions  In  the  audio  waveform  will 
modulate  the  carrier  in  a  positive  di- 
rection. This  practice  permits  a  some- 
what higher  average  modulation  level, 
and  positive  peaks  may  exceed  the  100 
percent  modulation  level  without  carrier 
cutoff  on  negative  peaks,  if  the  trans- 
mitter is  cs^iable  of  mod\ilatlng  in  excess 
of   this    level.   In   the  usual   case,   this 
capability  has  been  quite  limited,  and  the 
Commission  has  considered  that  the  re- 
sulting moderate  improvement  in  modu- 
lation level  presented  no  problem. 

5.  It  has  become  the  general  practice 
to  use  peak  llmiters  on  the  audio  input 
to  transmitters.  The  primary  purpose  for 
such  llmiters  Is  to  provide  an  automatic 
restriction  on  negative  modulation  oeaks, 
thus  preventing  overmodiilation  with  less 
Intaisive  operator  supervision  than 
might  otherwise  be  necessary.  However, 
the  use  of  such  llmiters.  which  flatten 
negative  peaks  wtvUe  placing  no  restric- 
tion on  positive  peaks,  also  permits  a 
considerably  higher  average  level  of  mod- 
ulation. This  lias  been  accompanied  by  a 
restrictlMi.  sometimes  substantial  If  lim- 
iting Is  carried  to  excess,  of  the  dynamic 
range  of  transmitted  program  material. 
The  fact  that  some  broadcasters  are 
more  concerned  with  "soimding  loud" 
and  in  employing  systems  which  permit 
the  abscdute  minimum  of  teclmical  su- 
pervlsim,  than  in  transmitting  a  signal 
of  good  quality  to  their  listening  audi- 
ences, has  been  a  matter  of  concern  to 
the  Commission.  It  has  considered  the 
desiraUUty  of  restricting,  by  rule,  the 


amount  of  1<i«<*i«g  which  may  be  em- 
ployed, but  so  far  has  arrived  at  no  con- 
elusion  in  this  matter.  But  while  the 
adverse  effects  of  excessive  limiting  have 
heretofore  been  confined  almost  entirely 
to  the  service  of  the  broadcaster  employ- 
ing it.  a  recent  development  has  occurred 
which  promises  to  add  a  new  and  more 
serious  dimension  to  this  problem,  one 
that  requires  immediate  Commission 
action. 

6.  It  has  come  to  our  attention  that 
certain  manufactiurrs  are  offering  for 
sale  broadcast  transmitters  with  mod- 
ulators capable  of  supplying  considerably 
more  power  to  the  carrier  than  is  neces- 
sary for   100  percent  modulation  with 
a  sinusoidal  waveform — for  instance,  a 
5  kilowatt  transmitter  may  be  equipped 
with  a  modulator  normally  intended  for 
a  10  kilowatt  unit.  While  the  ostensible 
reason  for  providing  such  a  modulator 
is  to  permit  the  transmitter  to  take  ad- 
vantage of  the  dlsssrmmetrics  occurring 
naturally  in  some  audio  waveforms,  it 
appears  quite  clear  that  such  transmit- 
ters can  be  and  undoubtedly  will  be  em- 
ployed   with    a   substantial    degree   of 
negative  peak  limiting  to  produce  posi- 
tive peak  modulation  levels  greatly  in 
excess  of  100  percent.  Under  sxich  condi- 
tions, the  radiated  signal  may  include 
considerably  more  power  in  the  side- 
bands than  would  be  possible  if  the  mod- 
ulation were  essentially  sinusoidal. 

7.  Aside  from  its  concern  with  the  re- 
sulting carrier  shift  and  the  audiofre- 
quency distortion  that  may  be  experi- 
enced when  such  a  substantiaDy  assym- 
metrical  modulation  envelope  is  demod- 
ulated,   the    Commission    has    a    more 
fundamental  objection  to  this  kind  of 
operation.  It  should  be  observed  that 
while  cochannel  and  adjacent-channel 
protection  ratios  are  based  on  the  levels 
of  the  carriers  of  the  desired  and  undc- 
sired  signals,  the  appropriate  protection 
ratio  was  determined  in  the  cochannel 
case  by  an  extensive  series  of  subjective 
observations  of  the  amoimt  of  interfer- 
ence caused  by  one  modulated  carrier 
to  another.'  If  the  carrier  of  the  un- 
desired   signal   were   immodulated,    no 
interference  would  have  been  caused  to 
the  desired  signal.  On  the  other  hand, 
the  degree  of  Interference  to  a  desired 
signal  frtMn  an  imdesired  signal  with  a 
carrier  of  given  strength  and  with  a 
given  type  of  program  material  depends 
directly  on  how  heavily  the  undeslred 
carrier  is  modulated. 

8.  It  is  apparent  that  if  a  transmitter 
Is  so  designed  and  operated  that  positive 
modulation  exciirsions  considerably  ex- 
ceed 100  percent,  with  negaUve  excur- 
sions going  consistently  to  100  percent. 
the  sideband  power  is  increased  mate- 
rially over  that  which  would  normally 
be  present,  and  the  potentiality  for 
causing  actxial  interference  to  other  sta- 
tions Is  increased  over  and  above  that 
Urbe  expected  on  the  basis  of  the  ratio 
of  the  strengths  of  the  desired  and  im- 
desired carriers. 


'Adjacent  channel  raUoe  were  extrsp- 
oUted  from  the  cochannel  ratio  by  modifying 
the  raUo  on  the  ba»l»  of  the  selectivity 
characterisUc  of  the  "typical"  browlcMt 
receiver. 


9.  Plve-kilowatt  transmitters  with 
modulators  of  10-kilowatts  capability 
have  an  ultimate  capacity  for  producing 
twice  as  much  sideband  power  as  con- 
ventional transmitters.  While  practical 
considerations  would  probably  preclude 
this  being  fully  realized,  the  limit  may 
be  approached,  depending  to  a  consider- 
able extent  on  what  degree  of  negative 
peak  limiting  a  particular  licensee  con- 
siders tolerable. 

10.  No  licensee  would  seriously  con- 
sider requesting  authorization  for  the 
substitution  of  a  10-kilowatt  for  a  5-kilo- 
watt  transmitter  (even  if  its  station  were 
of  such  a  class  that  the  increase  were 
othewise  acceptable)  without  an  ac- 
companying showing  that  the  higher- 
powered  transmitter  would  not  caiise 
interference  to  other  stations  above  the 
limits  prescribed  in  the  rules.  It  appears, 
nevertheless,  the  5-kilowatt  transmitters 
with  "soui>ed-up"  modulators  are  pres- 
ently beiiig  delivered  to  and  used  by 
broadcasters  without  any  authorization 
whatever  being  sought  or  received  from 
the  Commission.  The  acceptance  re- 
quirements for  particular  types  of  trans- 
mitters do  not  cover  the  modulator 
design  changes  involved. 

11.  In  the  light  of  this  development, 
we  believe  it  necessary  in  protecting  the 
integrity  of  our  interference  standards 
that  we  propose  to  modify  S  73.55  of  our 
rules  to  place  a  limit  on  the  positive 
modulati<m  excursions.  Initially,  we  pro- 
pose this  limit  as  100  percent.  As  pre- 
viously discussed,  we  recognize  that 
somewhat  his^er  levds  have  been  possi- 
ble of  achievement  in  certain  circum- 
stances, and  have  been  considered  per- 
missible evoi  under  conservative  operat- 
ing practices,  where  the  modulating 
waveform  was  only  moderately  unsym- 
metrtcal.  At  the  present  time  we  have 
not  decided  what,  if  any,  higher  limit 
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should  be  permitted,  and  we  will  accept 
comment  on  this  point. 

12.  We  are  also  proposing  to  amend 
the  definition  of  modulation  percentage 
contained  in  §  73.14.  which,  in  effect,  is 
based  on  the  conception  of  symmetrical 
waveforms,  to  provide  for  separate  defi- 
nitions of  positive  and  negative  percent- 
ages. 

13.  Accordingly,  comments  and  reply 
comments  are  requested  on  proposed 
amendment  of  §  73.55  and  paragraph 
(1)  of  §  73.14  of  the  Commission's  rules 
and  regulations,  to  read  as  fcHlows: 

§  73.14     Technical  definitions. 

•  •  •  •  • 

(1)  PerccTUage  modulation  (ampli- 
tude): 

In  a  poelttve  direction : 

MAX—C 


M= 


cxioo" 


In  a  negative  direction: 


M= 


C-MIN 


CxlOO 
Where: 

Jr= Modulation  level  In  percent; 

MAX = Instantaneous     maximum    RMS 

level  of  the  mbdulated  carrier; 

Jf/^r= Instantaneous     minimum     RMS 

level  of  the  modulated  carrier; 

C=RMS  level  of  the  carrier  without 

modulation. 

Non:  All  values  are  In  the  same  units, 
either  voltage,  current,  or  field  strength,  as 
appropriate. 

•  •  •  •  • 

§  73.55     Modulation. 

The  percoitage  of  modulation  shall 
be  maintained  as  high  as  possible  con- 
sistent with  good  quality  of  transmis- 
sion and  good  broadcast  practice.  In  no 
case  shall  it  exceed  100  percent  on  posi-* 
tive  or  negative  peaks  of  frequent  recur- 


8293 

rence.  Generally,  it  should  not  be  less 
than  85  percent  on  peaks  of  frequent  re- 
currence; however,  where  necessary  to 
avoid  objectionable  loudness,  modula- 
tion may  be  reduced  to  whatever  level 
is  necessary,  even  if  the  resulting  mod- 
ulation is  substantially  less  than  85  per- 
cent on  peaks  of  frequent  recurrence. 

14.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  foimd  in 
sections  4(1)  and  (J)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments on  or  before  August  3,  1970,  and 
reply  comments  on  or  before  September 
3,  1970.  All  relevant  and  timely  com- 
ments will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
requested  by  this  notice. 

16.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  and  other 
documents  shall  be  furnished  the 
Commission. 

Adopted:  May  20, 1970. 

Released:  May  22, 1970. 

FKDKRAL  COMinmiCATIONS 

Commission,' 
[SKALl        Ben  F.  Waplx, 

Secretary. 

|F.R.    Doc.    70-6643;    FUed,    Iiiay    36.    1970; 
8:48  ajn.] 

I  Conunlssloner  Cox  abetaimng  from 
voting. 


No. 
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DEPARTMENT  OF  STATE 

Agency  for  Internotional  Development 

(AFR  R«deleg«tlon  of  Authority  No.  1171 

DEPUTY  ASSISTANT  ADMINISTRATOR 

ET  AL 

Redelegatien  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Assistant  Administrator  •  for 
Africa  under  Delegation  of  Authority 
No.  17.  as  amended,  from  the  Admin- 
istrator of  the  Agency  for  International 
Develc^ment.  I  hereby  redelegate.  for 
countries  or  areas  within  the  responsi- 
bility of  the  Assistant  Administrator  for 
Africa,  authority  to  the  Deputy  Assist- 
ant Administrator  and  to  the  Director 
and  Deputy  Director  (Contracting)  of 
the  Office  of  Management,  and  two  senior 
contract  negotiators,  to  sign  or  approve 
the  following: 

(1)  Contracts  and  amendments  to 
contracts  financed  in  whole  or  in  part 
by  AID.,  other  than  contracts  financed 
imder  loan  stgreements  or  contracts 
exclusively  for  the  supply  of  commodi- 
ties; and  grants,  other  than  to  foreign 
governments,  or  agencies  of  foreign 
governments; 

(2)  Letters  of  Commitment  and 
Notices  of  Approval  for  Financing  of 
Cooperating  Country  contracts,  for  con- 
tracts described  in  (1)  above; 

(3)  Project  Implementation  Orders — 
Technical  Services  (PIO/T) ; 

(4)  Amendments  or  modifications 
(pursuant  to  Executive  Order  11223) 
involving  less  than  $25,000  of  A.IJ3.- 
flnanced  contracts  entered  into  with 
nonprofit  Institutions  under  which  no 
fee  is  charged  or  paid,  where  the  amend- 
ment or  modification  is  requested  by  the 
contractor  and  does  not  involve  a  con- 
sideration for  the  United  States;  J*ro- 
vided.  That  all  such  amendments  or 
modifications  are  requested  prior  to 
finni  pajrment  under  the  contract;  and 

(5)  Advanefe  payments  and  the  re- 
quired determination  and  findings  for 
such  paymoits  under  AJD.  financed 
nonprofit  contracts  with  nonprofit  edu- 
cational or  research  institutions. 

The  authority  herein  delegated  to  the 
ofBcers  named  above  may  not  be  further 
redelegated  by  such  officers,  but  may  be 
exercised  by  duly  authorised  persons  who 
are  performing  the  functions  of  such 
ofDcers  in  an  acting  capacity. 

The  authorities  ddegated  her^n  are 
to  be  exercised  in  accordance  with  reg- 
ulations, procedures,  and  policies  now 
or  hereafter  eBtabllshed  or  modified  and 
promulffated  within  the  Agency  for  In- 
tematkuuJ  Development      ( 

This  Redelegatlon  of  Authority  super- 
sedes Am  Redelegatlon  of  Authority 
No.  111.  dated  February  13.  1970. 


Notices 


This  Redelegatlon  of  Authority  shall 
be  effecttye  Immediately. 

Dated:  May  13, 1970. 

Philip  Birnbaum. 
Acting  Assistant 
Administrator  for  Africa. 

IFJl.    Doc.    70-6630:    PUed,    May    26,    1970; 
8:47  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(U  11730) 

UTAH 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

1    Pursuant  to  the  Act  of  September 
19.  1964   (78  Stat.  986;  43  UJB.C.  1411- 
18),  and  to  the  regulations  in  Title  43 
CFR  Parts  2410  and  2411,  it  is  proposed 
to  classify  for  multiple-use  management 
the  public  lands  within   the  area   de- 
scribed below.  Publication  of  this  notice 
has  the  effect  of  segregating   the  de- 
scribed lands  from  appropriation  under 
the  agricultural  land  laws   (43  U.S.C., 
Parts  7  and  9:  25  XJS.C.  sec.  334),  and 
from  sales  under  section  2455  of  the  re- 
vised statutes   as  amended   (43    UJB.C. 
1171).  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws,  except  as  noted  in  para- 
graph 3  below.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910 
of  November  26,  1934,  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  act  of  June  28.  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following- 
described  areas  in  Sanpete,  Juab.  MU- 
lard,  and  Sevier  Coimties: 

Salt  Lakz  Mkudun 

T.  17  8.,  R.  5  W.. 

Sees.  11-15,  ai-33.  36-38,  33-35. 
T.  18S.,R.  4W.. 

Sees.  7. 8,  17-33.  38, 39. 
T.  18S.,R.5W., 

Sees.  1^.  9-13. 
T.  30  S..  R.  3  W., 

Sees.  6-10, 17, 18. 31. 
T.  30  S.,  R.  4  W., 

Sec.  13. 
T.  33  8.,  R.  4  W., 

Sees.  7. 8. 18. 19. 
T.  23  8..  R.  6  W.. 

Sees.  13.  34-26. 

AU    the    public    lands    within    the 
following  described  area: 


Beginning  at  the  northeast  comer  of  sec. 
34,  T.  14  S..  R.  3  W.,  SLM.,  thence  south  and 
west  along  the  east  and  south  boundary  of 
the  Plshlake  National  Forest  to  the  northeast 
comer  of  the  Nwy«SW>4  sec.  13,  T.  19  S., 
R.  4  W..  SLM.,  thence  south  %  mile,  east  % 
mile,  south  1  mile,  east  V*  mile,  south  %  mile, 
east  %  mile,  north  %  mile,  east  3  miles  to  the 
southwest  comer  of  sec.  16.  T.  19  8..  R.  3  W., 
SLM.:   thence  north,  east  and  south  along 
the  Plshlake  National  Forest   boundary  to 
the  northwest  comer  of  the  NE%NW%  sec. 
23.  T.  31   8.,  R.  3  W.,  SLM..  thence  south- 
easterly  along  the   boundary   line   between 
BLM  Districts  3  and  6   (as  modified  by  the 
Secretary  of  the  Interior  on  May  3.  1944,  and 
published  In  the  PcDcaAi.  Rxcisrxa  on  May 
13   1944:  page  6079)  to  the  southeast  comer, 
sec.  31,  T.  31  8.,  R.  1  W.,  SLM..  thence  east 
8  mUes  to  the  southeast  comer  sec.  33,  T.  31 
S..  R.  1  E.,  SLM..  thence  north  and  east  along 
the  west  boundary  of  the  Flahlake  and  Mantl 
LaSal    National    Forest    boundaries    to    the 
northeast  comer,  sec.  1,  T.  12  S.  R.  4  E..  SLM.. 
thence  west  9  miles  to  the  southwest  comer 
of  sec.  3,  T.  12  S.,  R.  3  E.,  SIM.,  thence  south, 
west,   and   north  along  the  Uinta  National 
Forest  boundary  to  the  northeast  corner  of 
sec.  6.  T.  10  8.,  R.  2  E.,  SIM.,  thence  west  13 
miles,  south  6  mUes.  east  6  miles,  south  13 
miles,  west  7^  miles,  south  approximately  14 
miles     to     the     northeast    comer    of     the 
SEV«SE>4.  sec.   12.  T.  15  8..  R.  2  W..  SLM., 
thence  west  V4  mile,  south  %  mile,  west  ap- 
proximately 4%  miles  to  the  middle  of  the 
Sevier  River,  thence  northwesterly  along  the 
center  of  the  river   to  a  point  where  the 
river  croeses  the  north  boundary  pf  sec.  35. 
T.  14  S..  R.  3  W.,  SLM..  thence  approximately 
1  mile  west  to  point  of  beginning. 

The  areas  described  aggregate  ap- 
proximately 310,600  acres  of  Public 
Domain  lands. 

The  following  described  lands  within 

these  areas  are  not  segregated  against 

public  sale  under  RS  2455   (43  VS.C. 

1171): 

Salt  Laxk  Mkrxdiam 

T.  14  S.,  R.  3  W.. 

Sec.35,SE^8EV^. 
1*   1*7  S    R  3  ^^ 

Sec.  36,  NE%'nE%  .  8V4NE%.  8E^. 
T.  17  8..  R.  5  W., 

Sec.  28,  SW%8W>4. 
T*   18  S    R  3  ^f9> 

Sec.   2.  lots   1,  2,  SWy4NE%,  NW%SEV4. 
N^SViSEH. 
T.  19S..R.  2  W.. 

Sec.  4,  lot  2. 

rp    14  a      R    3  E 

sec.  i,  lots  2-4,  S%NH,  NW>48W%.  N^ 
SE%. 
T.  13  S.,  R.  2  E., 

Sec.  12,8W%NE^4; 

Sec.  13.  SE^4NW%.  NE%8W%. 
T.  13S.,R.3E.. 

Sec.  7.  8W%NE%,  8E%NW%: 

Sec.  19,  lot  4. 
T.  14  8..R.  IB.. 

Sec.  14.8W%NW%. 
T.  14  S..  R.  2  ■., 

Sec.25,8W%NW14; 

Sec.  36,  lot  1. 
T.  14  8.,  R.  6  B.. 

8ec.7.SBKNB%. 
T.  16  8.,  R.  2  K.. 

See.  1.  lots.  8S^8W)4: 

Sec.  12.  EH  W%: 

See.  13.  BHWW%.  NV45W%. 


T.  20  8..  R.  a  ■..  ' 

Seo.3,SE)4NEK. 

The  areas  described  aggregate  1, $54.78 
acres  of  Public  Domain. 

3.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  proposed 
recreation  areas  described  below  from  all 
forms  of  appropriation,  entry,  location, 
or  selection  under  the  public  land  laws, 
indufUng  the  general  mining  laws,  and 
from  surface  use  and  occupancy  under 
the  mineral  leasing  laws: 

Sevier  Bridge  Reservoir  Beereatlon  Sites: 
T.  16  a.,  R.  1  W..  I 

Sec.  30,  loto  38, 39;  | 

Sec.  31,  lots  6,  6.  7, 17, 18. 

T*    IAS     R   2  \7 

Sec.  24,  SEV4SW%,  SW^SE^; 
Sec.26.NViNEV4. 

T    17  SRI  AV 

'sec.5.NE%8W%.NW%8EV4. 
T.  17S.,R.  2  W.. 

Sec.  1,SE%NE%. 

OunnlBon  Reeervoir  RecreatlcMi  Sites: 
T  18  S    R  2  E 

See.  21.  8W^'nW%.  SW^SWVi: 

Sec.  28,  NW%NWV4,  SW%NW%. 

Lone  Cedar  Recreation  Site: 
T.  19  S.,  R.  1V4  W.. 

Sec.27,  EV4NW%NE%. 

Total :  740  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
FEsnAL  Registss.  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management.  Post  Office 
Box  778,  Fillmore,  Utah  84631;  or  to  the 
State  Director.  Bureau  of  Land  Manage- 
ment. Poet  Office  Box  11505.  Salt  Lake 
City.  Utah  84111. 

5.  The  record  and  maps  depicting 
these  lands  are  on  file  and  may  be  viewed 
at  the  Bureau  of  Land  Management's 
district  office  at  Fillmore,  Utah,  and  the 
SUte  Office,  Federal  Building,  125  South 
State  Street.  Salt  Lake  City.  Utah. 

6.  A  puMic  hearing  on  the  proposed 
classification  will  be  held  Jime  5,  1970. 
at  1:30  pjn..  at  the  Courtroom  of  the 
Sanpete  County  Courthouse.  Manti, 
Utah. 

R.  D.  NiXLSON. 
State  Director. 

[PH.   Doc.    70-6611;    FUed.    May    36.    1970; 
8:46  aJD.] 
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CALIFORNIA 

Notice  of  ClatsMication  of  Public  Lands 
for  Transfer  Out  of  Federal  Owner- 
ship 

Apul  10.  1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  UB.C.  1411-18)  and  the 
regulaUona  in  43  CFR  Parts  2410  and 
2411,  the  public  lands  in  paragraphs  3 
through  9  are  hereby  daasifled  for  trans- 
fer out  of  federal  ownership  under  one 
or  more  of  the  below  stated  statutes. 

2.  Fcdlowlng  publication  of  a  notice  of 
proposed  classUleation  (35  FJl.  1118. 
Jan.  28.  197t».  It  was  determined  the 
f<dlowlng  lands  should  be  ddeted  from 


NOTICES 

the  classification  because  of  legal  de- 
scription errors: 

Mount  Dxablo  Meridian.  CAUF<MtNXA 

T.  lis,  R.  7E.. 

Sec.  24,  SWV4SW)4. 
T.  6  8.,  R.  21  E., 

Sec.  26.  NEV4NWHNW14,  8^NW%. 

The  following  lands  are  being  deleted 
from  the  classification  because  the 
record  of  public  participation  revealed 
the  pit^iosed  classification  to  be 
improper: 

Mount  Diablo  Meudian.'  CALiroufiA 

T.  2  N..  R.  14  E., 

Sec.  29.  lot  3  (exclusive  of  M.S.  4460) .  lot  6 
(exclusive  of  M.S.  6923) ,  lot  9  (exclusive 
of  MB.  4460  and  M.S.  6923) . 
T.  10  S.,  R.  22  E.. 

Sec.  29,  lots  12, 13.  and  14.  SV^SE^. 
T.  11  S.,R.  23E., 
Sec.   26,  portion  of  Clara  H.  Lode  Iiflne 

(unsurveyed): 
Sec.  34.  NEV4NE1/4. 

The  effect  of  the  proposed  classification 
is  hereby  terminated  on  the  above  lands. 
The  below  legal  description  published  in 
the  notice  of  proposed  classification  is 
corrected  as  follows : 

Mount  Diablo  Meudian.  CAUfOBNiA 

T.  6S..R.  20E.. 

Sec.  27,  loU  11  and  14. 
CJhanged  to:  Lots  17  and  18. 

3.  The  following  public  lands  are 
hereby  classified  for  transfer  out  of 
Federal  ownership  by  public  sale  imder 
section  2455  of  the  Revised  SUtutes  (43 
UB.C.  1171) : 

Mount  Diablo  Merdian,  Cautoenia 
stanislaus  county 

T.  6S..R.6E., 

Sec.  12.  SE^NE^,  NEV4SE^.  SV^8BV4. 
T.  7  S..  R.  6  E., 

Sec.  10.E^NEi4.NE%SE)4- 
T.  AS.  R  6E.. 

Sec.  4,  lot  14  and  portion  of  M.8.  6333; 

Sec.  32,  NE%NEV4.  SWV4NE%; 

Sec.  28.  NE  ^ ,  SE  V4  NW  % . 

8ec."2.  lot  4.'8W>4NW>4.  WV48W%; 
Sec.  30.  lot  4. 
T  7  S    R  7  B 

Sec.' 30,  NH  lot  1,  VA  lot  8,  V^  lot  10, 

andSWViNEVi. 
1*  3  S    R    14  E 
'aec!'29,  WV4NE%NW»4SW%: 
Sec.  30,  WHSE^NEV^SE^. 

MZBCED  COUNTT 

T.  11S..R.7E., 

Sec.  21,  land  formerly  designated  as  lots 
37  and  38  (unsurveyed) ; 

Sec.    28,    imstirveyed    land    In    NV^NW^ 
(formerly  portions  of  lots  37  and  38) . 
T.  12  8.,R.  7E.. 

Sec.  l.WV48W%; 

Sec.  n.  N%NE%.  SW%NK%; 

8ec.  12.NWKNWV4: 

See.  14.  8EK8WV4 .  SW^SE^; 

Sec.   33.  NHNE^.   SB^NE^.  NB^MW^. 
NW%8B%: 

See.    34.    SWV4NE^.    NW^,    SB^SW^. 
8W%8B%. 
T.  12  S..  R.  8  E.. 

Sec.  8.  lot  6; 

See.  7,  lots  1  and  2. 
T.  12  8.,  R.  9  E., 

Sec.  28.  S^NW)4: 

Sec.  33,  NE^SW^ .  NS^SB^; 

Sec.   33,  NMNE%,   E^NW^.  MW^SW^. 
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X  13  S    R  9  E 

Sec.  '3,  lots' 6.  7,  8.  9,  10,  and   11,  and 
NW%SE%: 

Sec.  4,  lots  8, 9, 10, 16,  and  16; 

Sec.  6.  lot  6; 

See.  10,  W%NE%,  NW%,  N%8W%,  NW% 
SE>4; 

Sec.  11,  lot  1.  NEV4NWV4 ,  NWViNE^; 

Sec.  12,  lot  4. 
T.  13  8,  R.  10  E., 

Sec.  15,  lots  1. 2, 7,  and  8. 
T.  12  8.,  R.  HE., 

Sec.  18.  8Yt  lot  8; 

Sec.  19,  lots  1, 2,  and  N>4  lot  8. 

TUOLUMlfB   COUNTT 

T.  1  S.,  R.  12  E., 

Sec.  l.SE^SEi^. 
T.  1  N.,  R.  13  E., 
Sec.     26,     Last     "Chance     Quartz     mine 
(unsurveyed)  and  Morning  Olory  Quartz 
mine  (unsurveyed) ; 
Sec.    27.    SEy4NE%NE%.    NE^NEViSW^, 

SV4NEV4SWIA,  8V4NW%8Wi4; 
Sec.34,8E^NEi4. 
T   1  S    R   13  E 

'sec!"2.  NWV48WV4. 8Ei4SW%; 
Sec.  3.SWV4SEV4; 
Sec.  9.  SV4NE>4,  NViSE%; 
Sec.     10,    NE>4NW>4.    8W%NW%,    SWi4 

T.2  8.,R.  13E.. 

Sec.  15,8WViSE^. 
T.  2  N.,  B.  14  E., 

Sec.  2,  NWV^SWy^NWVi: 

Sec.  22,  lot  1. 
T.  1  N.,  R.  14  E.. 

Sec.  21.  lot  43; 

8ec.24.NEy4SE^: 

S6C  27  lot  7* 

Sec!  32.'8%8Wi4NE^4.  SWl4SE%SEy4. 

T.  1  8.,  R.  14  E.. 

Sec.  2,  lot  63. 
T.  1  N.,  R.  15  E., 

See.  1,  lots  6  and  7  (exclvialve  of  Mineral 
Survey  4436). 

T    2  N     R    Ifi  E 

See.  83,  lot  12  (exclusive  of  Mineral  Survey 
6993). 
T.  1  8.,  R.  16  E., 

Sec.  7.  lot  15; 

Sec.  22,  lot  5  and  Mineral  Survey  5635B: 

Sec.  33,  lots  5, 6,  7, 13,  and  14. 
T.  2  S.,  R.  16  E., 

Sec.  4,  lot  8. 
T.  1  8.,  R.  16  E., 

Sec.  28,  lots  8  and  10. 
T.  2  S.,  R  16  E., 

Sec.  5,  lot  4; 

Sec.  17,NE%NB^. 

MABIFOSA   COUNTT 

T.  2  8.,  R.  16  E., 

sec.  9,  8W%NEV48W%,  NWV4SE%SW%: 

Sec.  26,8ViSVi; 
Sec.36,NBKNBK. 
T.  4  S.,  R.  16  B., 

Sec.  5,  SE%SW%,  SW^SBK- 
T.  6  8.,  R.  16  B., 

See.  25,  BH8B%. 
T.  3  8.,  R.  16  B., 
Sec.  1,  lot  1; 
Sec.  4.  lot  3  (portion  west  of  lot  66) .  and 

lot  10; 
Sec.  9.  lot  13; 
Sec.  11.  lot  3. 
T.  4  8..  R.  16  E.. 

See.  33.  SB%SW%. 
T.  6  8..  R.  16  B.. 
Sec.  6.  DUneral  land: 

Sec.  10.  S%NW%NE%   (exclusive  of  Min- 
eral   Survey    5306    and    Mineral   Survey 
6904),  and  S^NEVi    (exclusive  of  Min- 
eral  Survey   5306   and   Mineral   Survey 
6004); 
Sec.  31,  portion  of  Mineral  Lot  43: 
Sec.31,NW%SEK: 
Sec.34,BHSE%8W%. 
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T.  6  S..  R.  le  ■•. 

aae.  14.  ss%m%. 

T.  3  8..  R.  17  K.. 

Sec.  19,  lot  18: 

Sec.  29.  lot  46; 

Sec.  30,  lot  15. 
T.  «  S.,  R.  17  B., 

Sec.  12.  NW?4S«%: 

See.  2S.m)4SW^. 
T.  4  S.,  R.  18  E.. 

Sec.  14,  lot  13: 

aec.  22.  lot  4; 

See.  26,  lot  S: 

Sec.  27.  lot  9: 

See.  28.  TUk  quarts  lode  mining  claim; 

^tae  33  lot  7* 

Sec!  36.  PBDobBCOt  lode  mining  cUlm. 
T.  8  S..  R.  19  B.. 

Sec.  3.  lot  3: 

Sec.  5.  lot  2; 

Sec.  19,  lot  4  and  SB^SW^: 

Sec.  30.  SWy4NK%,  BV4NW%. 
T.  6  S..  R.  19  E., 

Sec.  l.SW%NW%: 

Sec.  5,  portion  of  St.  Paul  lode  mining 
claim:  

Sec.  6.  lots2  and  3,  SW%NEV4, 8EV4NW%: 

Sec.  aO,NE%NW%. 
T.  7  8..  R.  19  E., 

Sec.4,SE^SE%. 
T.  9  S..  R.  19  E.. 

Sec.  5.  lot  4. 
T.  5  S..  R.  30  E.. 

Sec.  2«,  N'ASW^,  NW%SE%. 
T.  6  8..  R.  20  E.. 

Sec.  5,E^SW%: 

Sec.  18,  lot  1. 

ICAOBBA  COONTT 

T.  8  8.,  R.  18  E.. 
Sec.  34,  lot  4. 
T.  6  8..  R.  20  E.. 
Sec.  37.  lotB  17  and  18. 
"  T.  7  8,  R.  30  E., 

Sec.  15,  portion  of  lot  39; 
Sec.  17.  NWV4NW%; 
Sec.  33,  Iota  3,  4.  6.  and  7; 
8ec.34,  SV^SE^NE^. 
T.  8  8.,  R.  30  E., 

Sec.3,ME%SEVi. 
T.  9  a.  R.  30  E., 
Sec.6,NE^SB%: 
Sec.  33,  unpatented  portions  of  lota  37  and 

38: 
Sec.  33,  lot  8,  and  \inpatented  portions  of 
lota  37.  39,  and  40. 
1*  fl  S    R   21  E 
'seci'se!  NW>4NWV4NW%,  8i4NW%NW%: 

Sec.  29,  lots  7. 10.  and  16. 


T.  7  8.,  R.  31  E., 
See.  ie,NHSE)4: 
Sec.  38,  portion  of  Keyatone  mine  (unsur- 

veyed)  lnSW!4; 
Sec.  39.  porUon  of  Keystone,  Dig  ICore,  and 

Hlbernia  mine  (all  unsurveyed); 
Sec.    30,    portion    of    Nortb    Star,    Golden 

Ribbon   1   and  3,  and   May  mines    (all 

unsurveyed)  lnSE%: 
Sec.  31,  portion  of  Gold  Ribbon  1  and  ICary 

Mines  (both  unsiirveyed)  In  NW^NE^; 
Sec.   82.   porUon   of   Keystone,   Dig   More. 

Hlbemla,  and  Hlbemla  No.  3; 
Sec.  33.  portion  of  Hlbemla  and  Hlbemla 

No.  3  (both  vmsurreyed)  In  NWV4- 
T  8  8    R  31  E 

'aec."ia'BHMW%,  NEKSW^,  EH: 

Sec.  IS.NE^NE^; 
Sec.  33.  portion  of  lots  37  and  38; 
Sec.  33,  portion  of  lots  37  and  38,  and  lot 
48. 
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T.  9  8..  B.  32  B., 

Sec.  8.  Jumper  lode  mine; 
Sec.  13,  lot  3,  8B%SW%: 
Sec.  14,NB%8B%; 
Sec.  33,  NE^NW^,  NE^SB^: 
Sec.  34.  NW%.  NB%SW%. 

mSNO  COUKTT 

T.  13  8.,  R.  15  B.. 

Sec.  18,  R>t  3. 
T.  9  S.,  R.  33  E., 
See.33,WHNW^: 
Sbc.34.SW14SW%. 
T.  11  8..  R.  23  E.. 
Sec.2.  W>4  lot  1: 
Sec.3,  NEy48W%. 
T.  13  S.,  R.  33  B., 
Sec.  3.  lots  10. 11,  and  13; 
Sec.  10.  lot  3; 
Sec.  16.EV4SEV4: 
8ec.23.EV^NEV4. 
T.  118..R.34E., 
Sec.  5,  lots  3  and  3; 
Sec.  33.SWi/«SE%. 
T.  12  S..  R.  24  E.. 

Sec.  22.NE%8W%. 
T.  13  8..R.  24E.. 
8ec.8,3EV4SE%; 
Sec.  9,  NEV4SE>4 ,  8%SE%; 
Sec.  10,  w^swy*.  8%8EV4; 
Sec.  ll,SWV4SWy4; 
Sec.  16.NE%NE%; 
Sec.34.SEy48E^. 
T.  13  S..  R.  25  E.. 
Sec.  13.  NEV48WV4: 
Sec.  34.  W^8E%.  NEV4SEV4: 

Sec.  35.  WV4NEV4. 8%NW54. 
T.  14  8..  R.  26  E., 

Sec.  18.  lot  1. 
T.  13  8..R.  26E.. 
Sec.6.SE>4SW%: 
Sec.7.W'^NE%; 
Sec.  19.NE14SWV4. 
T.  14  8..  R.  36  E.. 
Sec.    3.   WV4SW%    (exclusive  of   Mineral 
Survey  5000  and  Mineral  Survey  5808) . 
SE^SWVi   (exclusive  of  Mineral  Survey 
5808  and  97  Discovery  lode  mine) .  and 
97  Discovery  lode  mine; 
Sec.  4,  lot  6  (exclusive  of  Mineral  Survey 
4999,  Mineral  Survey  5000.  and  Mineral 
Survey  5808),  and  8EV48EV4    (exclusive 
of  Mineral  Survey  5808) ; 
Sec.  10.  N'^NW^  (exclusive  of  97  Discov- 
ery lode  mine.  White  Cross  lode  mine. 
R.  E.  Lee  lode  mine,  and  Mineral  Survey 
5808) ,  and  97  Discovery  lode  mine,  White 
Cross  lode  mine,  and  R.  E.  Lee  lode  mine. 
T.  14  8..  R.  37  E.. 

Sec.  6,  lots  4  and  5,  and  8E%NW%; 
Sec.  8.  Si^NEy* ,  SEi4NW%: 
Sec.33.8E%8Wy4. 


T.  0  8..  B.  31  B.. 

Sec.  3.8HNBH: 
8ec.33.NWKNBK:     / 
Sec.  37.  NW^NBK ,  IfB)4NWK . 
T.  8  8..  B.  33  B.,  \J/ 
Sec.  7.  lot  1  and  NB%NWH: 
aec.».SW)4NW)4. 


The  public  lands  described  above 
aggregate  approximately  10,790.32  acres. 

4.  The  following  public  lands  are 
hereby  classified  for  State  Indemnity 
Ueu  Selection  (43  n.S.C.  851. 852) : 

TXrOLTTXNX  COUNTT 

T.  3  N.,  R.  14  E.. 

Sec.31.NHNEK. 
T.  3  N..  R.  15  E.. 

Sec.  30.  lot  2  and  lot  47  (exclusive  of  lot 
43). 

The  public  lands  described  above 
aggregate  approximately  118.54  acres. 

5.  The  following  public  lands  are 
hereby  classified  for  lease  or  sale  under 
Recreation  and  Public  Purposes  Act  (44 
Stat.  741  and  68  Stat.  173;  43  n.S.C. 
869):  

TUOLiriCm  OOtWTT 

T.  1  N..  R.  14  B., 
Sec.  2,  lou  2, 6.  and  6.  and  SW^NB^: 
Sec.28.NViI«B%NB)4. 


T.  1  N.,  R.  15  B., 

Sec.  13,8WHNB)4. 
T.  a  N..  R.  16  B.. 

Sec.  38.  lot  5;  lot  41  (tmsurveyed):  lot  56 
(unstirveyed):  and  lot  57  (unsurveyed). 
T.  1  8.,  R.  16  E., 

Sec.  31,  portion  of  Sempeon  Lode  In  VVi 

8B14. 

T.  7  8.,  R.  30  B.. 

Sec.3.SBK. 
T.  7  8..  R.  31  B.. 

8ec.6.SW%NB^. 

riBSMO    OOTTMTT 

T.  13  8..  R.  34  E.. 

Sec.  8.  lot  16  and  SW%NE% . 
T.  14  8.,  R.  27  B., 

Sec.  5,  loU  1. 3, 3.  and  4; 

Sec.  0,  lot  1. 

The  public  lands  described  above 
aggregate  approximately  677.56  acres. 

6.  The  following  public  lands  are 
hereby  classified  for  sale  under  the  Pub- 
lic Land  Sale  Act  of  September  19,  1964 
(78  Stat.  988;  43  UJ3.C.  1421-1427) : 

TUOLUMin  COXTNTT 

T.3N.,R.  14  E., 
Sec.  39,  lot  8  (exclxislve  of  Mineral  Survey 
5544),  lot  10  (exclusive  of  Mineral  Sur- 
vey 4460) ;  and  lots  11, 13.  and  13: 
Sec.  30,  lots  5.   13.   15.  16,   17,  18,   19,  31. 

and  23: 
Sec.  32,  lots  16  and  17. 
T.  1  N.,  R.  14  E., 
Sec.  4,  tot  6: 

Sec.  5,  EV4SEV48W%NW%: 
Sec  9    lot  4  (exclusive  of  Mineral  Survey 
5876).  lots  9,   16,   16,   17.  and  lot  46B 
(exclusive  of  lot  46A) . 
T.  2N.,R.  15E., 

Sec.  14.  Mineral  Survey  6133; 
Sec.  15,8%NW>4NW%. 
T.  1  N.,  R.  16  B., 
Sec.  4.  lot  10: 

Sec.  9,  Mineral  Survey  4746. 
T.  2N..  R.  16E., 

Sec.  16.  NEV4NE%NW%: 
Sec.20.8E%SWVi. 
T.  1S..R.  16E.. 
Sec.  19,  loU  10  and  11: 
Sec.  20,  tot  5  (exclusive  of  Mineral  Survey 
4561  and  Miracle  Mine) .  and  portion  of 
Miracle  Mine   (excliisive  of  tots  5  and 
42): 
Sec.  21,  portion  of  Gold  Run  Lode  In  NV^ 

SE^; 
Sec.  33,  portion  of  Oold  Run  Lode  In  NW% 

The  public  lands  described  above 
aggregate  approximately  244.28  acres. 

7.  The  following  public  lands  are 
hereby  classified  for  exchange  imder  sec- 
tion 8  of  tiie  Taylor  Grazing  Act  (43 
use.  315g) ;  or  for  sale  under  section 
2455  of  the  Revised  Statutes  (43  UJ3.C. 

1171) :  

KABiPoeA  oomrrr 

T.  6  S.,  R.  IS  B., 

Sec.  3,  lot  1. 
T.  4  8.,  R.  17  B., 

Sec.  35.  S«%NW%,E%SW%,  8B%SB%; 

Sec.  34.  lot  6  and  SE^SB^; 

Sec.35.EH8E^. 
T.  5  8..  R.  17  E., 

Sec.  l,loU3and4: 

Sec.  3,  lots  1. 3,  and  3. 

The  public  lands  described  above 
aggregate  approximately  504.85  acres. 

8.  The  following  public  lands  are 
hereby  daaslfled  for  State  Indemnity 
Ueu  Selectton  (43  UJB.C.  851,  852) ;  or 


for  sale  imder  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171);  or  for  ex- 
change under  section  8  of  the  Taylor 
Grazing  Act  (43  U.S.C.  315g) : 

MAEIPOSA   COUNTY  | 

T.5S..R.  16E.. 
Sec.  3.  SUndby  quartz  mine;  portion  or 
Prescott  quartz  mine:  portion  of  Jack 
quartz  mine;  portion  of  No.  6  quartz 
mine;  portion  of  No.  5  Extension  quarU 
mine;  and  portion  of  Old  Keoh  quartz 

mine; 
Sec.  II.  portion  of  Old  Keoh  quartz  mine; 

sec.  13.  portion  of  lot  3.  lot  4.  portion  of 
lot  A,  and  portion  of  lot  B. 

The  public  lands  described  above 
aggregate  approximately  130.27  acres. 

9  The  following  public  lands  are 
hereby  classified  for  State  Indemnity 
Lieu  Selection  (43  U.S.C.  851.  852),  or 
for  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171) : 

MARIPOSA  COUNTY 

T.  6  8..  R.  19E.. 
Sec.  7,  lot  3  and  SEy4NE'^ : 
Sec.  8.  NyjNWy*.  SWV4NW>4. 

MAOCEA  COUNTY 

T.  9  S..  R.  19  E., 
Sec.  20.NW>4NEy4. 

The  public  lands  described  above 
aggregate  approximately  240.42  acres. 

10.  Publication  of  this  notice  segre- 
gates the  affected  lands  from  all  forms 
of  disposal  under  the  public  land  laws. 
Including  the  mining  laws,  except  the 
form  or  forms  of  disposal  for  which  the 
lands  are  classified.  However,  publica- 
tion does  not  alter  the  applicability  of 
the  public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min- 
erals or  vegetative  resources,  other  than 
under  the  mining  laws. 

11.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  320. 
Washington.  D.C.  20240  (43  CFR  2411.1- 

2(d)). 

J.  R.  Penny, 
State  Director. 


NOTICES 

lie  purposes  because  they  have  special 
values,  arising  from  the  interest  of  ex- 
change proponents,  for  exchange  for 
other  lands  which  we  need  for  the  sup- 
port of  a  Federal  program."  Information 
concerning  the  lands,  including  the  rec- 
ord of  public  discussions,  is  available  for 
inspection  and  study  in  the  Land  GfiBce, 
Bureau  of  Land  Management,  U.S.  Post 
Office  and  Federal  Building.  Santa  Fe, 
N.Mex.  87501  and  Albuquerque  District 
Office.  Bureau  of  Land  Management, 
1304  Fourth  Street,  NW.,  Albuquerque, 
N.Mex.  87107. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager  of  the  Albuquerque  District 
Office. 

The  lands  affected  by  this  proposal  are 
located  in  McKinley  County,  N.Mex.,  and 
are  described  as  follows : 

New  Mexico  Principai.  Meridian 
T.  14N..  R.  20W.. 

Sees.  3.5.  7, 9.  and  11: 

Sec.  13.  W14: 

Sees.  IS.  17.  19.  and  21: 

Sec.  23.  W'^EH  and  WV4: 

Sees.  25  and  27; 

Sec.  29.  N'/4  andSWy*; 

Sec.  31; 

Sec.  33.  E'/4  and  WyaW'^; 

Sec.  36. 
T.  ISN.R.  20W.. 

Sees.  1,3,5,  7,  and  9; 

Sees.  11.  13, 15,  17.  and  21; 

Sec.  23.SW14: 

Sees.  25  and  27: 

Sec.  29,NE»4  andSVi; 

Sees.  31  and  33: 

See.  35,  N'/2  andSW'4. 


[m.    Doc.    70-6528;    Filed, 
8:47  ajn.] 


May    26,    1970: 
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NEW  MEXICO 
Notice  of  Proposed  Classification 

May  19.  1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  U.S.C.  1412). 
notice  is  hereby  given  of  a  proposal  to 
classify  the  lands  described  below  for 
disposal  through  exchange,  imder  sec- 
Uon  8  of  the  Act  of  June  28,  1934  (48 
Stat.  1269;  43  U.S.C.  315g) ,  as  amended. 

The  District  Advisory  Board,  local 
governmental  officials  and  other  inter- 
ested parties  have  been  notified  of  this 
application.  Information  derived  from 
discussions  and  other  sources  indicates 
that  these  lands  meet  the  criterion  of  43 
CFR  2410.1-3(0(4).  which  authorizes 
classification  of  lands  "for  exchanges 
under  appropriate  authority,  where  they 
are  found  to  be  chiefly  valuable  for  pub- 


The      areas 
20.153.61  acres. 


described      aggregate 

• 

W.  J.  Anderson. 
State  Director. 

|P.R.    Doc.    70-6543:    Piled.    May    26.    1970; 
8:48  a.m.] 


Fish  and  Wildlife  Service 

[DocketNo.  0-466I 

MICKEY  PAUL  CARAWAN 
Notice  of  Loon  Application 


May  20. 1970. 

Mickey  Paul  Carawan,  Route  1,  Box 
166,  Bayboro,  N.C.  28515,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  construction  of  a 
new  50 -foot  length  overall  wood  vessel  to 
engage  in  the  fishery  for  shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Pubhc  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Dspartment 
of  the  Interior,  Washington,  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the  Di- 
rector, Bureau  of  Commercial  Fisheries, 
within  30  days  from  the  date  of  pubU- 
cation  of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
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such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operations  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  injury. 

James  F.  Murdock, 

Acting  Chief, 
Division  of  Financial  Assistance. 

|P.R.    Doc.    70-6512:     Piled,    May    26,    1970; 
8:46  a.m.  I 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

BOARD   OF   PUBLIC   INSTRUCTION, 
SARASOTA,   FLA. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  etseq.) . 

A  copy  of  the  record  i}ertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00113-16-61800.  AppU- 
cant:  Board  of  Public  Instruction,  2418 
Hatton  Street.  Sarasota.  Fla.  33577.  Ar- 
ticle: Planetarium,  Model  Venus.  Manu- 
facturer: Ooto  Optical  Manufacturing 
Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  as  a  precision  sky  and  appar- 
ent sky  motion  simulation  for  educa- 
tional and  public  programs  including  as- 
tronomy and  navigation  instruction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Letters  received  from  Nova  Planetariums 
(Nova),  West  Conshohocken,  Pa.  19428 
dated  September  26,  1969.  and  Spitz 
Laboratories.  Inc.  (Spitz) ,  Chadds  Ford, 
Pa.  19317  dated  September  25,  1969,  have 
been  treated  as  offers  to  provide  addi- 
tional information,  since  the  remarks 
contained  therein  were  not  addressed  to 
specific  features  of  the  foreign  article  as 
required  by  section  602.4(c)  of  the  cited 
regulations. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  plan- 
etarium which  provides  a  star  positional 
accuracy  of  plus  or  minus  ( ± )  5  minutes 
of  arc.  The  most  closely  comparable  do- 
mestic instrument  is  the  Spitz  Mod^  STP 
planetarium.  The  Model  STP  provides 
a  star  positional  accuracy  of  ±20  min- 
utes of  arc.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  (NBS)  in  a 
memorandum  dated  February  20.  1970, 
that  the  difference  between  ±5  minutes 
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of  arc  and  ±20  minutes  of  arc  Is  per- 
tinent to  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  do- 
mestic Model  STP  planetarium  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant      Administrator     for 
Industry  Operations.  Business 
and  Defense  Services  Admin- 
istration. 

IPR     Doc.    70-6524;    Filed,    May    26.    1970. 
8:47  a.m.] 


NOTICES 


UNIVERSITY  OF  MISSISSIPPI  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free €ntry  of  sci- 
entific articles  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  89-651;  80  Stat.  897>.  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Scientific  Instrument  Eval- 
uation Division,  Business  and  Defense 
Services  Administration,  Washington. 
D  C.  20230,  within  20  calendar  days  after 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October 
14,  1969,  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce. 
Washington,  D.C. 

Docket  No.  70-00651-33-42200.  Appli- 
cant" The  University  of  Mississippi.  Uni- 
versity, Miss.  38677.  Article:  Uquid  fill- 
ing machine.  Model  K-52.  Manufactur- 
er: H.  G.  Kalish  Co..  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  will  be 
used  in  various  liquid  formulation  re- 
search   projects     in     the    Department 
of  Pharmaceutics,  as  well  as  in  Pharma- 
cology, Pharmacognosy,  and  Medicinal 
Chemistry    Department.    More    specifi- 
cally, a  series  of  extracts  of  marijuana 
is  bottled  for  stability  studies.  Experi- 
mental formulation  of  medicinal  syrups. 
elixers,  and  emulsions  are  bottled  in  bulk 
quantities    in    various    size    containers. 
These    systems    are    studied    from    the 
viewpoint  of  stability  and  drug  release 
characteristics.  Application  received  by 
Commissioner    of    Customs:     April    28, 
1970. 

Docket  No.  70-00654-01-77030.  Appli- 
cant: National  Bureau  of  Standards, 
Washington,  DC.  20234.  Article:  NMR 
spectrometer.  Model  HFX-11.  Manu- 
facturer: Bruker  Physik  AG,  West  Ger- 
many. Intended  use  of  article;  The  arti- 


cle will  be  used  for  investigation  of  the 
potential  of  the  magnetic  resonance 
parameters  of  nuclei  other  than  pro- 
tons in  the  structural  and  conforma- 
ticnal  analysis  of  carbohydrates,  clinical 
standard  reference  materials,  and  pro- 
teins, including  the  dependence  of  chem- 
ical shift  and  coupling -constant  parame- 
ters on  molecular  conformation.  One 
program  concerns  the  synthesis  and 
spectroscopic  characterization  of  'N- 
labeUed  amino  sugar  derivatives:  an- 
other, involves  investigation  of  6-deoxy 
sugars  by  proton  magnetic  resonance. 
Application  received  by  Commissioner  of 
Customs:  April  30.  1970. 

Docket  No.  70-00656-01-77030.  Appli- 
cant" University  of  Illinois.  Purchasing 
Division  223  Administration  Building. 
Urbana,  ni.  61801.  Article:  NMR  spec- 
trometer. Model  JNM-C-60H.  Manufac- 
turer: Japan  Electron  Optics  Lab.  Co.. 
Ltd.,  japan.  Intended  use  of  article:  The 
article  wUl  be  used  by  graduate  students 
in  research  leading  to  a  Ph.  D.  thesis  in 
organic  chemistry,  by  providmg  the 
n.m.r.  spectra  which  can  be  utUized  to 
provide  information  about  the  geometry 
of  compounds  and  mechanisms  of  reac- 
tions. Each  student  will  be  required  to 
operate  the  instrument  himself.  Conse- 
quently, it  is  essential  to  have  an  instru- 
ment which  is  easy  to  operate  and  stable 
over  long  periods  of  time.  Application 
received  by  Commissioner  of  Customs: 
April  30,  1970.  „^     ^      ,. 

Docket  No.  70-00657-65-46070.  Appli- 
cant: Drexei  University,  Department  of 
Metallurgical     Engineering.     32d     and 
Chestnut     Streets.      Philadelphia.     Pa. 
19104   Article:  Scanning  electron  m'cro- 
scope     Model     JSM-2.     Manufacturer: 
Japan  Electron  Optics  Lab.   Co.,  Ltd.. 
Japan.  Intended  use  of  article:  The  arti- 
cle will.be  used  to  study  metals,  alloys, 
ceramics,  and  polymers.  These  materials 
will  be  examined  in  a  wide  variety  of 
forms,  for  example,  cast  and  wrought, 
powder  metallurgy  materials,  composite 
materials,  polymers  having  differing  ra- 
tios of  crystalline  to  noncrystalline  con- 
tent, soft  polymers  for  bicmatenals,  par- 
ticulate ceramics,  and  electronic  mate- 
rials, "Electron  Microscopy"  and  "Spe- 
cial  Topics   in   Materials   Engineering" 
are  two  courses  for  undergraduate  and 
graduate  students  in  which  the  article 
will   be   used.   Application   received   by 
Commissioner  of  Customs:  April  30, 1970. 
Docket  No.  70-00661-33-46040.  Appli- 
cant: Vanderbilt  University,  21st  Avenue 
S.  and  Garland  Avenue,  Nashville.  Tenn. 
37203.     Article:     Electron     microscope, 
Model  EM  9S.  Manufacturer:  Carl  Zeiss, 
Inc.,  West  Germany.  Intended  use  of  ar- 
ticle: The  article  will  be  used  for  studies 
of  cell  differentiation  following  estrogen 
stimulation  of  the  chick  oviduct;  ultra- 
structural  changes  accompanying  troph- 
ic  hormone    stimulation   of   ovary,    as 
correlated  with  steroid  production:  and 
for  studies  on   possible  significance  of 
lamellar  complexes  in  relation  to  de  novo 
biogenetics  of  mitochondria  in  fertilized 
rabbit  ova.   Specimen  preparation  for 
electron  microscopy  and  interpretation 
of  electron  micrographs  will  be  taught  in 
Reproductive    Physiology    to    graduate 


students,  medical  students,  interns  and 
residents  in  Obstetrics  and  Gynecology. 
Application  received  by  Commissioner  of 
Customs:  May  1, 1970. 

Docket  No.  70-00662-00-46040.  Appli- 
cant: The  Rockefeller  University,  Pur- 
chasing Department.  66th  Street  and 
York  Avenue,  New  York,  N.Y.  10021.  Ar- 
ticle: Shutter /Exposure  Meter.  Manu- 
facturer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  article  is  an 
accessory  for  an  existing  electron  micro- 
scope used  in  research  in  the  field  of  cell 
biology  and  in  the  training  of  graduate 
students.  Application  received  by  Com- 
mLssioner  of  Customs:  May  1,  1970. 

Docket  No.  70-00663-01-07520.  Appli- 
cant: University  of  Massachusetts.  Poly- 
mer Science  &  Engineering.  Amherst, 
Mass.  01002.  Article:  Microcalorimeter. 
Model  Calvet.  Manufacturer:  SET  ARAM, 
Prance.  Intended  use  of  article:  The  ar- 
ticle will  be  used  for  research  on  heat 
capacity,  heats  of  solution  of  a  variety 
of  polymeric  and  liquid  crystalline  ma- 
terials. The  materials  to  be  studied  are 
polypeptides,  polystyrene,  and  cholesterol 
esters  In  order  to  gain  information  about 
their  detailed  structures  and  conforma- 
tions in  solid  and  solution  phases.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  1, 1970. 

Docket  No.  70-00664-99-34000.  Appli- 
cant: Cleveland  State  University.  1983 
East  24th  Street,  Cleveland,  Ohio  44115. 
Article:  Motor  generator  sets,  4  each. 
Manufacturer:  CANRON,  Ltd.,  Canada 
Intended  use  of  article:  The  article  will 
be  used  in  Electrical  Machinery  I  and  n. 
the  study  of  motor  and  generator  charac- 
teristics. Students  are  to  be  taught  to 
interconnect  and  wire  these  generators  to 
determine  their  characteristics  and 
capabilities.  Application  received  by 
Commissioner  of  Customs:  May  1,  1970. 


Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

IFJl.    Doc.    70-6625;    Piled.    May    26.    1970: 
8:47  ajn.1 


WYLER'S  CHILDREN  HOSPITAL  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  apphcations  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
fUed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division. 
Business  and  Defense  Services  Adminis- 
traUon,  Washington,  DC.  20230,  within 
20  calendar  days  after  date  on  which  this 

notice  of  application  is  published  in  the 

Federal  Register. 


Amended  regulations  issued  under 
cited  Act.  as  published  in  the  October  14, 
1969  Issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision. Department  of  Commerce.  Wash- 
ington, D.C, 

Docket  No.  70-00665-00-46040.  Appli- 
cant: Wyler  Children's  Hospital,  Univer- 
sity of  Chicago.  950  East  59th  Street, 
Chicago,  HI.  60637.  Article:  Spare  parts 
kit  for  Elmiskop  101.  Manufacturer;  Sie- 
mens AG,  West  Germany.  Intended  use 
of  article :  The  article  will  be  used  to  re- 
place those  worn  during  routine  opera- 
tion of  an  existing  electron  microscope. 
Application  received  by  Commissioner  of 
Customs:  May  4. 1970. 

Docket  No.  70-00666-99-46040.  Appli- 
cant: Wayne  State  University,  Depart- 
ment of  Dermatology,  Research  Medical 
Building,  Detroit,  Mich.  48207.  Article: 
Electron  microscope.  Model  HS-8.  Man- 
ufacturer: Hitachi.  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  in  teaching  residents  and  postdoc- 
toral trainees  the  fundamental  tech- 
niques in  electron  microscopy.  These 
techniques  will  be  useful  to  them  for  fur- 
ther investigation  of  skin  disease.  The 
instruction  will  begin  with  theories  and 
techniques  of  fixation  and  embedding, 
principles  of  photography  and  methods 
of  quantitative  electron  microscopy.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  4, 1970. 

Docket  No.  70-00667-00-00500.  AppU- 
cant:  University  of  Chicago.  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue,  Argonne,  HI.  60439. 
Article :  RF  separator  deflector  structure. 
Manufacturer:  Compagnie  Generale  de 
Telegraphic  San  Fil,  France.  Intended 
use  of  article:  The  article  will  be  used  to 
filter  out  wanted  nuclear  particles  from 
a  background  of  unwanted  particles  pro- 
duced by  Argonne's  Zero  Gradient  Syn- 
chrotron (ZOS) .  This  is  accomplished  by 
adjusting  the  rf  phase  of  the  separator 
so  as  to  only  pass  the  wanted  particles 
and  stop  the  unwanted  particles.  The  ob- 
ject of  these  high  energy  physics  scat- 
tering experiments  is  to  discover  new 
properties  of  and  to  produce  a  greater 
understanding  of  the  nuclear  structure 
of  matter.  Application  received  by  Com- 
missioner of  Customs:  May  4,  1970, 

Docket  No.  70-00668-33-46040.  Appli- 
cant: University  of  Denver,  Denver.  Colo. 
80210.  Article:  Electron  microscope. 
Model  HU-llC.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  bio- 
logical mineralization  to  determine  how 
organisms  build  hard  structures  such  as 
bones,  tee^.  shell,  and  other  mineralized 
skeletal  elements;  for  the  study  of  chro- 
mosomal structure  from  both  insect  and 
vertebrate  spermatocytes;  and  for  stud- 
ies of  blood  and  blood-forming  tissues 


NOTICES 

to  determine  the  clotting  mechanisms  of 
arthropod  blood  and  the  function  of  nu- 
clei and  mitochondria  In  the  blood  cells 
of  the  lower  vertebrates.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  4. 1970. 

Docket  No.  70-00670-33-46040.  Appli- 
cant: Iowa  State  University,  Department 
of  Zoology,  Ames,  Iowa  50010.  Article: 
Electron  microscope.  Model  HU-llE-1. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  in  biological  ultrastructural  re- 
search. The  projects  concern  the  cyto- 
chemlcal  changes  in  the  Oolgl  apparatus 
of  pituitary  gonadotrophs  under  varying 
secretory  conditions;  the  examination  of 
several  different  stages  in  the  develop- 
ment of  the  mature  sperm  from  the 
soermatocyte;  and  the  localization  of 
antigens  on  the  surfaces  of  sperm  and 
egg  to  determine  the  biochemical  roles 
of  these  antigens  in  sperm-egg  attach- 
ment and  fertilization.  Application  re- 
ceived by  Commission  of  Customs:  May  4. 
1970. 

Docket  No.  70-00671-65-46070.  Appli- 
cant: University  of  California,  Los  An- 
geles, 405  Hilgard  Avenue,  Los  Angeles, 
Calif.  90024.  Article:  Scanning  electron 
miscroscope.  Model  Mark  n-A.  Manu- 
facturer: Cambridge  Instrument  Co., 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  to  Inves- 
tigate fracture  modes  and  mechanisms  in 
alloy  steels,  vanadium  and  titanlimi  al- 
loys, and  composite  materials,  in  partic- 
ular, dlrectionally  solidified  Al-AlJJl 
^tectics  and  silica-epoxy  composites. 
This  research  is  being  performed  by  stu- 
dents working  for  advanced  degrees. 
Other  research  concerns  dental  restora- 
tives, copper  and  alloys.  The  article  is  to 
be  also  used  to  demonstrate  fracture 
modes  in  a  course.  "Scanning  Electron 
Microscopy."  Application  received  by 
Commissioner  of  Customs:  May  4.  1970. 

Docket  No.  70-00673-01-77040.  Appli- 
cant: Indiana  University  Purchasing  De- 
partment, 1000  East  17th  Street.  Bloom- 
ington.  Ind.  47401.  Article:  Mass  Spec- 
trometer, Model  CH-7.  Manufacturer: 
Varian  MAT.  West  Germany.  Intended 
use  of  article:  The  article  will  be  used  to 
study  the  intramolecular  Isotope  dis- 
tribution patterns  in  n-alkanes  isolated 
In  low  afa^Qunts  from  organic  geochemical 

mples/Ttie  main  experiment  in  these 
/studies  will  consist  of  the  careful  obser- 
/  vation  of  the  main  spectrum  of  the  un- 
degraded  alkane  molecule.  Precise  meas- 
urement of  ratios  of  various  pairs  of 
peaks  in  the  alkene  spectrum  will  allow 
detection  of  the  Intramolecular  Isotope 
distribution  pattern.  Application  received 
by  Commissioner  of  Customs;   May  4, 

1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

|FJl.    Doc.    70-6636;    Piled.    May    36.    1970: 
8:47  a.m.) 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-163) 

GULF  GENERAL  ATOMIC,  INC. 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  ("the 
Commission")  has  Issued,  effective  as  of 
the  date  of  issuance,  Arpendment  No.  22 
to  Facility  License  No.  R^7  dated  July  1, 
1960.  The  license  presently  authorizes 
Gulf  General  Atomic,  Inc.  to  possess,  use 
and  operate  the  TRIGA  Mark  F  tank 
type  nuclear  reactor  located  at  Its  John 
Jay  Hopkins  Laboratory  for  Pure  and 
Applied  Science,  Torrey  Pines  Mesa,  San 
Diego,  Calif.,  at  i}ower  levels  up  to  1,500 
kilowatts  (thermal).  The  amendment 
extends  the  expiration  date  to  July  1, 
2000. 

The  Commission  has  foimd  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  ("the 
Act"),  and  the  Commission's  regulations 
published  In  10  CFR,  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quined  by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  aiH>licant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
prcceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  In 
accordance  with  the  Commission's  "Rules 
of  Practice"  in  10  CFR  Part  2.  If  a  re- 
quest for  a  hearing  or  a  petition  for  leave 
to  intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  ap- 
plication for  license  amendment  dated 
April  21,  1970,  and  (2)  the  amendment 
to  facility  license,  which  are  available  for 
Dublic  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington.  D.C.  Copies  of  the 
amendment  may  be  obtained  upon  re- 
quest addressed  to  the  Atomic  Energy 
Commission,  Washington.  D.C.  20545, 
Attention:  Director.  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  May  1970. 

For  the  Atomic -Energy  Commission. 

Donald  J.  Skovholt. 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

IFJl.    Doc.    70-6600;    FUed,    May    36.    1970: 
8:48  ajn.] 
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AMERICIUM-241 
Price  Reduction 


The  TJ3.  Atomic  Energy  Commission 
proposes  to  reduce  the  price  for  amer- 
icium-241  to  $150  a  gram  based  on  its 
full  cost  of  production  and  distribution. 
All  interested  persons  who  desire  to 
submit  written  comments  for  considera- 
tion in  connection  with  this  proposed 
price  change  should  send  them  to  the 
Secretary.  US.  Atomic  Energy  Commis- 
sion  Washington.  DC.  20545.  within  45 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Unless  suspended 
or  rescinded  within  30  days  after  the 
period  provided  for  public  comment  as 
a  consequence  of  any  substantive  com-, 
ment  received,  the  new  price  will  become 
effective  90  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Public  comments  received  after  the 
aforementioned  45-day  period  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified. 
(Sec.  161.  68  Stat.  948;  42  VS.C.  2201) 

Dated  at  Oermantown.  Md..  this^21st 
day  of  May  1970. 

Untied  States  Atomic 
Energy  Commission. 
W.  B.  McCooL. 

Secretary. 

IFJl     Doc.    70-6523:    Filed.    May    26.    1970; 
8:47  ajn.l 
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ment  received,  the  new  prices  will  be- 
come effective  90  days  after  pubUcation 
of  this  notict  in  the  Federal  Register. 

Public  comments  received  after  the 
aforementioned  45 -day  period  will  be 
considered  if  it  is  practical  to  do  so. 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  filed 
within  the  period  specified. 

(Sec.  161,  68  Stat.  948:  42  U.S.C.  2201 ) 

Dated  at  Oermantown,  Md.,  this  2l8t 
day  of  May  1970. 

United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL, 

Secretary. 

IFJt     Doc.    70-6522:    Filed.    May    26.    1970; 
8:47a.m.| 
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petition  to  wnend  shotrid  on  or  before 
June  12.  1970.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirernents  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
fUed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in   accordance   with   the   Commission's 

rules. 

OoRDON  M.  Grant. 
Secretary. 

[FJt     Doc.    70-6508;    Filed.    May    26.    1970; 
8:45  a.m.] 


THORIUM,  URANIUM,  AND 
PLUTONIUM 

Isetepically   Enriched  Quantities 

The  UJS.  Atomic  Energy  Commission 
proposes  to  revise  the  base  charge  for 
80  percent  plutonium-238  and  establish 
a  base  charge  for  90  percent  plutonium- 
238  containing  not  more  than  0.3  parts 
per  mUUon  plutonium-236.  This  notice 
amends  the  prior  notice  entiUed,  "Tho- 
rium. Uranium  and  Plutonium.  Isotopi- 
cally  Enriched  Quantities."  published  by 
the  AEC  in  the  Federal  Register.  34 
F.R.  11386.  July  9.  1969,  by  deleting  from 
paragrajrti  1  Base  Charges  the  item  "Plu- 
tonium-238. greater  than  79  percent  en- 
richment, $1  per  miUigram"  and  adding: 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  R-371  etc.) 

AREA  RATES  FOR  APPALACHIAN  AND 
ILLINOIS  BASIN  AREAS  ET  AL. 

Notice  of  Conference 

May  18, 1970. 

Area  rates  for  the  Appalachian  and 
Illinois  Basin  Areas;  Docket  No.  Rr-371; 
Ashland  Oil  &  Refining  Co.  et  al.;  Docket 
No.  RI66-211  etc. 

Take  notice  that  on  June  2.  1970,  a 
conference  will  be  held  pursuant  to  the 
provisions  of  ijaragraph  10  of  the  notice 
of  proposed  rulemaking  in  Docket  No. 
Rr-371.  and  in  response  to  the  request  of 
certain  parties.  The  conference  will  be 
held  at  10  a.m.  in  Room  2043  in  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC.  The  Commission 
staff  proposes  an  agenda  consisting  of 
discussion  of:  (1»  Regulatory  method. 
(2)  provisions  presented  in  staff  report 
and  Commission  notice,  and  (3)  any 
other  relevant  matters. 

Gordon  M.  Grant, 
Secretary. 

|PJl.     Doc.    70-6502:    Piled.    May    26.    1970: 
8:45  a.m.) 
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percent 


l»lutonfaini-2a8.. 


t;reatrr  than  »•.  coiitaln- 
inv  not  more  than  0.30 
parts  per  million  I'u^'. 
Plutoniuin-238 80-Kt 


Price 
per 

mlUl- 
pram 

*1.25 

.70 


All  interested  persons  who  desire  to 
submit  written  comments  for  considera- 
tion in  connection  with  the  proposed 
prices  should  send  them  to  the  Secre- 
tary XJ3.  Atomic  Energy  Commission. 
Washington,  DC.  20545,  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Unless  suspended 
or  rescinded  within  30  days  after  the 
period  provided  for  public  comment  as 
a  consequence  of  any  substantive  com- 


(Dpcket  No.  0-3912  etc.) 

ASHLAND  OIL,  INC. 

•Notice  of  Petition  To  Amend 

May  19.  1970. 

Take  notice  that  on  April  27.  1970, 
Ashland  Oil,  Inc..  filed  in  Docket  No. 
G-3912  et  al.,  a  petition  to  amend  the 
orders  issuing  certificates  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7'c)  of  the  Natural  Gas  Act  in  said 
dockets  by  changing  the  name  of  the 
certificate  holder  from  Ashland  Oil  b 
Refining  Co.  to  reflect  a  change  in  cor- 
porate name  with  no  succession  in  in- 
terest, effective  as  of  February  2.  1970. 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


(Docket  No.  CP70-2721 

FLORIDA  GAS  TRANSMISSION  CO. 
Notice  of  Application 

May  18,  1970. 
Take  notice  that  on  May  11,  1970, 
Florida  Gas  Transmission  Co.  (appli- 
cant). Post  Office  Box  44.  Winter  Park. 
Fla.  32789.  filed  in  Docket  No.  CP70-272 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  installation  and  operation 
of  certain  natural  gas  faculties,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  insjpection. 

Applicant  sUtes  that  it  proposes  to 
construct  and  operate  a  skid-mounted 
field  compressor  xmit  in  the  North 
Withers  Field,  Tex.,  to  enable  it  to  con- 
tinue to  receive  natural  gas  from  Perry 
R  Bass  when  Perry  R.  Bass  exercises  his 
contractual  right  to  reduce  delivery 
pressure  of  gas  delivered  to  applicant  to 
not  in  excess  of  500  p.s.i.g.  during  the  last 
10  years  of  the  contract  term.  Applicant 
further  states  that  it  has  been  advised 
by  Perry  R.  Bass  that  he  wUl  invoke 
such  right,  in  which  event  it  will  be  nec- 
essary for  applicant  to  install  the  pro- 
posed faculties  to  maintain  continuity  of 
deUveries  of  gas  by  Perry  R.  Bass  to 
applicant. 

The  total  estimated  cost  of  the  pro- 
posed faculties  is  $55,000.  which  wUl  be 
financed  by  internally  generated  funds. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8. 
1970   file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance   with    the    requirements    of    the 
Commission's  rules  of  practice  and  pro- 
cedure  (18  CFR  1.8  or   1.10)    and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wlU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  Uken  but  wiU  not  serve  to  make  the 
protesUnts   parties   to  the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 


in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  nUes  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  appUcatlon  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing.  | 

Gordon  M.  GRANt. 

Secretary. 

I  F.R.    Doc.    70-«504:    Filed,    May    26,    1970: 
8:45  a.m. I 


(Docket  No.  CP70-2711 

FLORIDA  GAS  TRANSMISSION  CO. 
Notice  of  Application 

May  18,  1970. 

Take  notice  that  on  May  8,  1970.  Flori- 
da Gas  Transmission  Co.  (applicant). 
Post  Office  Box  44,  Winter  Park,  Fla. 
32789,  filed  in  Docket  No.  CP70-271  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  oi>eratlon  of 
certain  natural  gas  faculties,  all  as  more 
fuUy  set  forth  in  the  application  which 
is  on  fUe  with  the  Conunission  and  open 
tc  public  inspection. 

Applicant  states  that  it  proposes  to 
construct  and  operate  a  skid-mounted 
field  compressor  unit  In  the  Blind  Pass 
Field,  Tex.,  to  enable  It  to  continue  to  re- 
ceive natural  gas  from  Perry  R.  Bass 
when  Perry  R.  Bass  exercises  his  con- 
tractual right  to  reduce  delivery  pressure 
of  gas  delivered  to  appUcant  to  not  in 
excess  of  500  p.s.i.g.  during  the  last  10 
years  of  the  contract  term.  AppUcant 
further  states  that  It  has  been  advised 
by  Perry  R.  Bass  that  he  will  invoke  such 
right,  in  which  case  It  wUl  be  necessary 
for  applicant  to  install  the  proposed 
faculties  to  maintain  continuity  of  gas 
deliveries  by  Perry  R.  Bass  to  ai>pllcant. 

The  total  estimated  cost  of  the  pro- 
posed facilities  Is  $55,000,  which  wUl  be 
financed  by  Internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcatlon  should  on  or  before  June  8, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regiUations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  AU  protests  filed  with  the  Com- 


NOTICES 

mission  wlU  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.    Doc.    70-6505;    Piled,    May    26,    1970; 
8:45  a.m.] 
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Panhandle  Eastern  Pipe  Line  Co.  in  the 
Oklahoma  Panhandle  Area  vmder  Pan 
American's  FPC  Gas  Rate  Schedule  No. 
223.  By  order  Issued  April  24,  1970,  in 
Dockets  Nos.  RI70-1535  et  al.,  such  in- 
crease was  suspended  in  Docket  No. 
RnO-1544  for  5  months  from  AprU  26, 
1970,  the  date  of  expiration  of  the  statu- 
tory notice.  As  the  proi?osed  rate  change 
involved  an  increase  in  tax  reinburse- 
ment  only,  the  correct  suspension  period 
should  have  been  for  1  day  instead  of 
5  months  in  accordance  with  prior  Com- 
mission action  taken  en  similar  tax  in- 
creases in  Oklahoma. 
The  Commission  orders: 

(A)  The  AprU  24,  1970  order  Is  modi- 
fled  to  provide  that  Supplement  No.  10 
to  Pan  American's  FPC  Gas  Rate 
Schedule  No.  223  be  suspended  for  1  day 
untU  AprU  27, 1970. 

(B)  Pan  American  shall  charge  and 
collect  the  increased  rate  set  fcrth  in 
the  above  supplement  commencing  as  of 
AprU  27,  1970,  subject  to  refimd  in 
Docket  No.  RI70-1544.' 

By  the  Commission. 


I  Docket  No.  RI  70-493  etc. ) 

SHELL  OIL  CO.  AND  MOBIL  OIL  CORP. 

Order  Providing  for  Hearings  On  and 

Suspension  of  Proposed  Changes  in 

Rates 

May  14, 1970. 

SheU  Oil  Co.  Docket  No.  RI  70-493  et 
al.,  and  MobU  OU  Corp.,  Docket  No.  RI 
70-498. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  November  19,  1969,  and 
published  in  the  Federal  Register  De- 
cember 3,  1969,  F.R.  34  (19158,  Appen- 
dix A,  Docket  No.  RI70-498,  Mobil  Oil 
Corp.:  (Opposite  Rate  Schedule  No.  27) 
Under  column  headed  "Amount  of  An- 
nual Increase"  change  "$17,453"  to  read 
t$17,259".  Under  column  headed  "Pi'O- 
posed  Increased  Rate'  change  "16.6726" 
to  read  "16.6613 ". 

Gordon  M.  Grant, 
Secretary. 

|P.R.    Doc.    70-6506:    Filed,    May    26,    197t); 
8:45  a.m.) 


{Docket  Nos.  RI70-1536.  etc.] 

SARKEYS,  INC.  ET  AL. 
Order  Shortening  Suspension    Period 

May  19, 1970. 
On  March  26,  1970.  Pan  American  Pe- 
troleum Corp.  (Operator)  et  al.  (Pan 
American),  submitted  a  proposed  in- 
crease from  18  cents  to  18.01025  cents 
per  Mcf.  reflectUig  an  Increase  in  tax 
reimbursement  only  for  a  sale  of  gas  to 


[SEALl 


Gordon  M.  Grant, 
Secretary. 


(P.R.    Doc.    70-6507;    Filed.    Biay    26,    1970; 
8:45  a.in.( 


(Docket  Nos.  RI70-1634.  etcl 

BRIGHT  &  SCHIFF  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund  - 

May  19, 1970. 

The  respondents  named  herein  have 
fUed  proposed  changes  in  .rates  and 
charges  of  currenUy  effective  rate  sched- 
lUes  for  sales  of  natural  gas  imder  Com- 
mission jurisdiction,  as  set  forth  in. 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
Uc  interest  tmd  consistent  with  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  sis  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
tlciUarly  sectons  4  and  15.  the  regvUations 
perUlning  thereto  (18  CFR  Ch.  I),  and 
the  Commission's  nUes  of  practice  and 
procedure,  public  hearings  shaU  be  held 
concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  imtU" 
column,  and  theresifter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 

>  Pan  American  filed  on  Jan.  9,  1969,  a 
general  undertaking  as  permitted  by  Order 
No.  377  which  was  accepted  by  noUce  Issued 
March  7. 1969. 

^Does  not  consoUdate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 


FfOfKAL  lEGISTER,  VOl.  35.  NO.   1 03— WSONKOAY,  MAY  27.  1970 


No.  103 5 


F»CRAL  REOISTER,  VOl.   35,   NO.    1 03— WlONtSOAY,  MAY  17.   1970 
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Act:  Provided,  however,  That  the  supple- 
ments to  the  rate  schedules  filed  by  re- 
spondents, as  set  forth  herein,  shall  be- 
come effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the 
Secretary  of  the  Commission  its  agree- 
ment and  undertaking  to  comply  with 
the  refunding  and  reporting  procedure 
required  by  the  Natural  Gas  Act  and 
9  154  102  of  the  regulations  thereunder. 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 


NOTICES 

chasers  under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un- 
dertakings, such  agreements  and  under- 
takings shaU  be  deemed  to  have  been 
accepted.' 

'If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377.  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
ArrENDix  A 


(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  petitions 
to  Intervene  may  be  filed  with  the  Fed- 
eral^ Power  Commission.  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  3.  1970. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 
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increase 


Effective 
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sus- 
pended 


Cents  per  Mcf 


Rate 
until—     effect 


Rate  in 
effect 

Proposed        subject  to 
increased        refund  In 
rate  docket 

Nos. 


RI70-1634  .-  Bright  &  Schifl,  23S5  Stemmons 
Bldg..  Dallas.  Tex.  75207. 

RI70-1635  .-  Glen  A.  Martin  et  al.  1520 

N.B.C.  Bldg..  San  Antonio, 
Tex.  78206. 


1    Trunkllne  Gas  Co.  (East 

Cypress  Creek.  Newton  Coun- 
ty, Tex.)  (RR.  District  No.  3). 

4    South  Texas  Natural  Gas  Gath- 
ering Co.  (Glen  Martin  Field, 
Webb  County.  Tex.)  ( R  R. 
District  No.  4). 


tlS3     4-21-70       >  4-21-70  ♦4-22-70        '17.0    »•  17. 0638 
270      4-20-70       '4-20-70  •4-21-70      "lilO    ••1&0B63 


1  The  stated  effective  date  is  the  date  of  filing  pursuant 

»  The  suspension  period  U  limited  to  1  day. 
» Tax  reimbursement  increase. 

The  proposed  rate  increases  filed  by  Bright 
Sc  Schlff  and  Olen  A.  Martin  et  al..  reflect 
partial  reimbursement  of  the  recent  Increase 
In  the  Texas  production  tax  from  7  percent 
to  7  5  percent.  The  producers'  proposed  rates 
exceed  the  applicable  area  celling  rate  for  the 
areas  involved  as  set  forth  In  the  Commis- 
sion's Statement  of  General  Policy  No.  61-1, 
as  amended,  and  should  be  suspended  for  one 
day  from  the  date  of  filing  pursuant  to  the 
Commissions  Order  No.  390  Issued  October 
10.  1969.  since  the  filings  involved  were  made 
after  October  31.  1969. 

IFJl     Doc.    70-6608;    Piled,    May    28.    1970: 
8:48  a.m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[81-1041     • 

CONTROLLED   FOODS 
INTERNATIONAL,  LTD. 

Notice  of  Application  and  Opportunity 
for  Hearing 

May  20,  1970. 

Notice  is  hereby  given  that  Controlled 
Foods  International.  Ltd.,  c/o  Corpora- 
tion Service  Co.,  Delaware  Trust  Build- 
ing, Wilmington.  Del.  19899,  a  Delaware 
corporation,  has  filed  an  application  pur- 
suant to  secUon  12(h)  of  the  Securities 
Exchange  Act  of  1934,  as  amended 
("Act")  for  an  order  of  the  Commission 
exempting  the  company  from  the  re- 
quirements of  section  12(g)  of  the  Act. 

Section  12(h)  of  the  Act  authorizes 
the  Commlsdon  upon  applicalilon,  by 
order,  after  notice  and  opportunity  for 
hearing,  to  exempt  in  whole  or  In  part 
any  issuer  or  class  of  issuers  from  the 
registration,  periodic  reporting  and  proxy 


to  Commission's  Order 


•  Pressure  base  is  14.05  p.s.i.a. 

;  ?;55S2d"m?e'^12  «nl'»5^nd^-  in  Docket  No.  RI(»^15  but  not  yet  m«le 
effective  subject  to  refund 


solicitation  provisions  and  to  grant  ex- 
emptions from  the  insider  reporting  and 
trading  provisions  of  the  Act  upon  such 
terms  and  for  such  period  as  it  deems 
necessary  or  appropriate,  if  the  Com- 
mission finds,  by  reason  of  the  number 
of  public  investors,  amount  of  trading  in- 
terest in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  in- 
come or  assets  of  the  issuer,  or  otherwise, 
that  such  action  is  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors. 

This  applicant  is  a  corporation  incor- 
porated in  the  SUte  of  Delaware,  with 
its  olBces  and  business  operations  lo- 
cated in  Vancouver.  British  Columbia, 
Canada.  It  is  in  the  business  of  operat- 
ing fast-fcKxi  establishments,  both  drive- 
in  and  hit-in  restaurants,  which  are 
located  in  Alberta,  British  Columbia, 
Quebec,  Ontario,  and  Manitoba,  Canada. 
All  business  conducted  by  it  in  the  United 
States  is  carried  on  through  two  wholly 
owned  subsidiaries.  One  of  the  subsidi- 
aries does  not  carry  on  any  business  op- 
erations, and  the  other  is  primarily  a 
wholesaler  of  paper  goods  to  independent 
drive-in  restaurants  and  operates  a  few 
fast-food  establishments. 

Shares  of  common  stock  of  Controlled 
Poods  International.  Ltd.  ( "Foods")  were 
sold  to  the  Canadian  public  in  1969  under 
registrations  in  Ontario,  Alberta.  Quebec, 
and  British  Columbia,  Canada.  There  are 
now  2,625,000  shares  outstanding.  Prior 
to  the  public  offering  in  Canada,  Foods 
went  through  a  reorganization  involving 
a  predecessor  Delaware  corporation, 
which  was  not  a  publicly  held  company. 
During  the  reorganization  a  problem 
arose  concerning  whether  certain  share- 
holders would  be  required  to  pay  capital 
gains  on  their  shares  if  they  reincorpo- 
rated in  Canada,  and  considerable  delay 


would  have  resulted  if  they  attempted  to 
obtain  a  favorable  Internal  Revenue 
Service  ruling.  Therefore.  Foods  re- 
mained incorporated  in  Delaware  to 
eliminate  any  uncertainties  regarding 
the  position  of  the  Internal  Revenue 
Service 

As  a  result  of  the  above  offering  in 
Canada.  Foods  has  about  975  share- 
holders, only  three  of  which  are  resi- 
dents of  the  United  States.  In  the  past 
fiscal  year  Poods  had  sales  of  about 
$13,500,000  and  has  approximately 
$7,500,000  in  assets. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the  Com- 
mission at  500  North  Capitol  Street  NW., 
Washington,  D.C. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jtme 
10,  1970,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  At  any 
Ume  after  said  date,  the  Commission 
may  issue  an  order  granting  the  appu- 
cation.  upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary 
or  appropriate  in  the  public  interest 
and  the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

By  the  Commission. 


[SKALl 


Orval  L.  Dubois, 
Secretary. 


(812-2747] 

STATE    STREET    INVESTMENT    CORP. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  a  Sale  by  an 
Open-End  Company  of  its  Securi- 
ties at  Other  Than  Public  OfFering 
Price 

May  20,  1970. 

Notice  is  hereby  given  that  State  Street 
Investment  Corp.  ("Applicant")  225 
Franklin  Street.  Boston.  Mass.  02110,  a 
Massachusetts  corporation  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end  diversified 
management  investment  company,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  requesting  an  order  of 
the  Commission  for  exemption  from  the 
provisions  of  section  22(d)  of  the  Act 
which,  in  pertinent  part,  prohibit  a  regis- 
tered investment  company  from  selling 
any  redeemable  security  issued  by  it  to 
any  iierson  except  either  to  or  through 
a  principal  underwriter  for  distribution 
at  a  current  public  offering  price  de- 
scribed in  the  prospectus.  Section  22(d) 
would  prevent  applicant,  which  does  not 
have  a  prospectus  describing  a  current 
offering  price,  from  acquiring  the  assets 
of  Woods  Investment  Corp.  ("Woods") 
in  exchange  for  the  shares  of  applicant. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  states  that  Woods,  an  In- 
diana corporation,  was  originally  incor- 
porated on  May  8,  1946  as  Accurate 
Products,  Inc.  and  engaged  in  the 
manufacture  and  sale  of  automotive 
parts  and  accessories.  On  September  18, 
1969.  Woods  sold  all  of  its  operating  as- 
sets, changed  its  name  to  its  present  one 
and  since  that  date  has  been  primarily 
engaged  in  investing,  reinvesting,  and 
trading  in  securities.  At  present  Woods 
has  one  stockholder,  is  a  personal  holding 
company  for  Federal  income  tax  pur- 
poses and  is  subject  to  corporate  and 
personal  holding  company  Federal  in- 
come taxes.  Applicant  asserts  that  Woods 
is  excepted  from  the  definition  of  an 
investment  company  by  reason  of  section 
3(c)(1)  of  the  Act. 

On  December  2.  1969.  applicant  and 
Woods  entered  into  an  Agreement  and 
Plan  of  Reorganization  ("Agreement") 
whereby  substantially  all  of  the  assets 
of  Woods  are  to  be  transferred  to  ap- 
plicant in  exchange  for  shares  of  appli- 
cant's common  stock.  Pursuant  to  the 
Agreement,  the  niunber  of  applicant's 
shares  to  be  delivered  to  Woods  shall 
be  determined  on  the  closing  date,  as 
defined  in  the  Agreement,  by  dividing 
the  aggregate  value  of  the  gross  assets 
of  Woods  (subject  to  certain  adjustments 
as  set  forth  in  the  Agreement)  to  be 
transferred  to  applicant  by  the  net  as- 
set value  per  share  of  applicant. 

As  of  February  28,  1970,  the  market 
value  of  the  assets  of  Woods  to  be  de- 
livered to  applicant  was  approximately 
$618,154.  Applicant  intends  to  sdl,  soon 
after    receipt,    securities    representing 
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8.45  percent  of  the  market  value  of  such 
assets,  but  in  no  event  will  such  sale 
represent  more  than  20  percent  of  the 
market  value  on  the  closing  date  of  the 
assets  received.  The  remainder  of  the 
assets  will  be  retained  in  applicant's 
portfolio.  When  the  shares  of  applicant 
are  received  by  Woods,  Woods  will  dis- 
tribute such  shares  to  its  sole  stock- 
holder upon  the  liquidation  of  Woods. 
Applicant  has  been  advised  that  the  sole 
stoclcholder  of  Woods  has  no  present 
intention  of  redeeming  any  substantial 
number  or  otherwise  transferring  any 
of  applicant's  shares  following  the  pro- 
posed trsoisaction. 

Applicant  represents  that  no  affilia- 
tion exists  between  Woods,  or  any  di- 
rector or  stoclcholder  thereof,  and  ap- 
plicant; and  that  the  agreement  was 
negotiated  at  arm's  length  by  the  prin- 
cipals of  both  corporations. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus.  Section  6(c)  F>ermits 
the  Commission,  upon  application,  to 
exempt  a  traiisaction  if  it  finds  that  such 
an  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  Investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
June  11.  1970  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  cf  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission shall  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  Issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application  unless 
an  order  for  hearing  upon  such  appli- 
cation shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered, 
will-  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[TM.   Doc.    70-6513:    PUed,    May   26.    1970; 
8:46a.in.| 


8303 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

REGIONAL    ADMINISTRATORS    AND 
DEPUTY  REGIONAL  ADMINISTRATORS 

Redelegation  of  Authority  with  Re- 
spect to  Basic  Water  and  Sewer 
Facilities  Grant  Program 

Section  A.  General  authority  redele- 
gated.  Each  Regional  Administrator  «md 
each  Deputy  Regional  Administrator  of 
the  Department  of  Housing  and  Urban 
Development  is  authorized  to  exercise 
the  following  authority  of  the  Secretary 
cf  Hcuslng  and  Urban  Development  un- 
der section  702  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  US.C. 
3102>  with  respect  to  the  basic  water  and 
sewer  facilities  grant  program: 

1.  To  approve  applications,  authorize 
grants,  and  execute  grant  agreements, 
involving  grants  for  water  and/or  sewer 
facilities. 

2.  To  amend  or  modify  any  such  grant 
agreement. 

Sec.  B.  Authority  to  redelegate.  Each 
Regional  Administrator  and  Deputy  Re- 
gional Administrator  is  authorized  to 
redelegate  to  subordinate  employees  any 
of  the  authority  redelegated  under  sec- 
tion A. 

Sec  C.  Revocation.  The  redelegation 
of  authority  by  the  Assistant  Secretary 
for  Metropolitan  Development  to  Re- 
gional Administrators  and  Deputy  Re- 
gional Administrators  with  respect  to 
the  basic  water  and  sewer  facilities  grant 
program,  under  section  A.  3.  of  the  d(x:- 
ument  published  at  31  FM.  7359.  May  20. 
1966  (which  document  was  continued  in 
effect  by  the  Secretary's  delegations  of 
authority  published  at  35  F.R.  2751, 
February  7.  1970).  is  revoked  as  of  the 
date  of  publication  of  this  document  in 
the  Federal  Register.  (Secretary's  dele- 
gation of  authority  published  at  35  FJt. 
2745.  Feb.  7. 1970.) 

Effective  date  of  r&i.^leoation  of  au- 
thority. This  redelegation  of  authority  is 
effective  as  of  March  31,  1970. 

Samitel  C.  Jackson, 
Assistant  Secretary  for  Metro- 
politan Planning  and  Development. 

[PJl.    Doc.    70-6644:   Filed    May    36,    1970; 
8:48B.m.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

ADVERTISING    AND    SALES 
PROMOTION  FOR  WOOL  AND  LAMB 

Extension    of    Agreement    Between 
American  Sheep  Producers  Council, 
Inc.,  and   Secretary  of  Agriculture 
During     the     period     September     12 
through  23,  1966,  sheep  and  wool  pro- 
ducers voted  in  a  nationwide  referendum 


IPJl.    Doc.    70-«a»;    Filed,    May    26,    1»70; 
8:47  ajn.] 
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on  a  proposed  agreement  between  the 
American  Sheep  Producers  Council.  Inc.. 
and  the  Secretary  of  Agricultvire  provid- 
ing for  advertising  and  sales  promotion 
programs  for  wool  and  lamb.  The  pro- 
grams were  to  be  carried  out  under  sec- 
tion 708  of  the  National  Wool  Act  of 
1954.  as  amended  (68  Stat.  912;  7  XJS.C. 
1787)  and  to  be  financed  by  deductions, 
at  rates  not  to  exceed  1-5  cents  a  pound 
of  wool  marketed  and  7.5  cents  per 
hundredweight  of  imshom  lambs,  from 
payments  earned  by  producers  under 
that  act  for  the  marketing  years  1966 
throtigh  1969. 

On  October  25, 1966.  final  results  of  the 
referendum  showed  that  60.305  producers 
(80  percent  of  those  voting)  favored  the 
agreement.  The  producers  voting  in  fa- 
vor of  the  agreement  owned  10.839.714 
sheep  (79.5  percent  of  the  sheep  owned 
by  all  producers  voting).  On  the  basis 
of  the  referendum  results,  the  Secretary 
of  Agriculture  determined  that  the 
agreement  was  favored  by  the  requisite 
two- thirds  of  the  sheep  and  wool  pro- 
ducers and  on  October  25.  1966.  entered 
into  the  proposed  agreement  with  the 
American  Sheep  Producers  Association. 

Inc.  _ 

The  American  Sheep  Producers  Coun- 
cil Inc..  recently  asked  for  an  extension 
of  the  agreement  to  include  deductions 
from  payments  on  wool  and  lambs  mar- 
keted during  1970,  the  last  year  pres- 
enUy  covered  by  the  National  Wool  Act. 
Under  the  present  agreement,  deduc- 
tions have  been  made  from  payments  to 
an  average  of  195,000  producers  each 
year  for  the  1966,  1967,  1968.  and  1969 
marketing  years.  During  these  years,  pro- 
ducers have  indicated  strong  support  for 
the  advertising  and  sales  promotion  pro- 
grams. The  Department  of  Agriculture 
has  received  no  complaints  about  the 
programs  of  the  Council  during  that 
period.  ,  ^ 

In  addition,  the  National  Wool  Grow- 
ers Association,  the  National  Lamb  Feed- 
ers Association,  the  National  Wool  Mar- 
keting Corp.,  and  the  producer  organiza- 
tions in  the  major  wool  growing  States  of 
Texas,  Montana.  Idaho.  California.  Ari- 
zona, and  Colorado  have  recently  passed 
resolutions  urging  extension  of  the  ad- 
vertising and  sales  promotion  program 
for  another  year. 

On  trie  basis  of  this  evidence,  I  hereby 
determine  that  at  least  two-thirds  of  all 
persons  engaged  in  the  production  of 
sheep  and  wool  in  the  United  States,  the 
area  which  will  be  benefited  by  the 
agreement,  during  the  period  January  1, 
1966,  through  the  current  date  continue 
to  favor  advertising  and  sales  promotion 
programs  for  wool  and  lamb  to  be  fi- 
nanced by  deductions  from  producer 
payments  earned  under  the  National 
Wool  Act.  Accordingly,  pursuant  to  sec- 
tion 708  of  the  National  Wool  Act,  I  am 
today  entering  into  an  agreement  with 
the  American  Sheep  Producers  Council, 
Inc.,  which  amends  the  current  agree- 
ment to  provide  for  financing  the  Coun- 
cil's programs  by  deductions  from  pay- 
ments earned  by  producers  under  the 
National  Wool  Act  on  wool  and  lambs 
marketed  during  1970. 


NOTICE 

(8«c.  708.  ?8  Stat.  912;  7  U.8<3.  1787) 

Signed  at  Washington,  D.C.,  on  May 

18, 1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

|PJl.    Doc.   70-6568;    Piled.   May   26.    1970; 
8 :  50  a.in.  | 


ADVERTISING  AND  SALES 
PROMOTION  FOR  MOHAIR 


Extension  of  Agreement  Between  the 
Mohair  Council  of  America,  Inc., 
and  the  Secretary  of  Agriculture 

During  the  period  February  6  through 
17,   1967.  mohsdr  producers  voted  in  a 
referendum  on  a  proposed  agreement  be- 
tween the  Mohair  Coimcil  of  America, 
Inc ,  and  the  Secretary  of  Agriculture 
providing  for  advertising  and  sales  pro- 
motion programs  for  mohair.  The  pro- 
grams were  to  be  carried  out  vmder  sec- 
tion 708  of  the  NaUonal  Wool  Act  of 
1954.  as  amended  (68  Stat.  912;  7  U.S.C. 
1787)    and  to  be  financed  by  deductions, 
at  rates  not  to  exceed  1.5  cents  a  pound 
of    mohair   marketed,    from    payments 
earned  by  producers  under  that  act  for 
the  marketing  years  1966  through  1969. 
On  March  15.  1967,  final  results  of  the 
referendum  showed  that  4,256  producers 
(80  percent  of  those  voting)  favored  the 
agreement.  The  producers  voting  in  fa- 
vor of  the  agreement  owned   1,921,803 
gcats  (78.9  percent  of  the  goats  owned  by 
all  producers  voting) .  On  the  basis  of  the 
referendum    results,    the    Secretary    of 
Agricultiue  determined  that  the  agree- 
ment was  favored  by  the  requisite  two- 
thirds  of  the  sheep  and  wool  producers 
and  on  March  15.  1967,  entered  into  the 
proposed  agreement  with  the   Mohair 
Coimcil  of  America,  Inc. 

The  Mohair  Council  of  America,  Inc., 
recently  asked  for  an  extension  of  the 
agreement  to  include  deductions  from 
payments  on  mohair  marketed  during 
1970,  the  last  year  presently  covered  by 
the  National  Wool  Act. 

Under  the  present  agreement,  deduc- 
tions have  been  made  from  payments  to 
an  average  of  over  12,000  producers  each 
year  for  the  1966,  1967,  1968,  and  1969 
marketing  years.  During  these  years, 
producers  have  indicated  strong  support 
for  the  advertising  and  sales  promotion 
programs.  The  Department  of  Agricul- 
ture has  received  no  complaints  about 
the  programs  of  the  Coimcil  during  that 
period. 

In  addition,  the  Texas  Sheep  and  Croat 
Raisers  Association  and  the  Texas  wocl 
and  Mohair  Warehouse  Association, 
have  recently  passed  resolutions  urging 
extension  of  the  advertising  and  sales 
promotion  programs  of  the  Council  for 
another  year.  About  97  percent  of  our  do- 
mestic mohair  is  produced  in  Texas. 

On  the  basis  of  this  evidence,  I  hereby 
determine  that  at  least  two-thirds  of 
alf  persons  engaged  in  the  production 
of  Angora  goats  in  the  United  States, 
the  area  which  will  be  benefited  by  the 
agreement,  during  the  period  January  1, 
1966.  through  the  current  date  continue 


to  favor  advertising  and  sales  promotion 
programs  for  mohair  to  be  financed  by 
deductions  from  producer  payments 
earned  under  the  National  Wool  Act. 
Accordingly,  pursuant  to  section  708  of 
the  National  Wool  Act,  I  am  today  enter- 
ing into  an  agreement  with  the  Mohair 
Council  of  America,  Inc.,  which  amends 
the  current  agreement  to  provide  for  fi- 
nancing the  Council's  programs  by  de- 
ductions from  payments  earned  by 
producers  under  the  National  Wool  Act 
on  mohair  marketed  during  1970. 


(Sec.  708.  68  St»t.  912;  7  U.8.C.  1787) 

Signed  at  Washington,  D.C.,  on  May 

18, 1970. 

CLiFroRD  M.  Hardin, 
Secretary  of  Agriculture. 

|FJl.    Doc.    70-6669;    Piled    May    26,    1970; 
8:50  a.m.] 


INTERSTATE  COMMERCE 
I         COMMISSION 

[Section  5a  Application  No.  101] 

MIDWEST  CEMENT  CARRIERS 

Application  for  approval  of 

agreement 

I  Mat  19, 1970. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  under  the 
provisions  of  section  5a  of  the  Interstate 
Commerce  Act. 

PUed  April  27,  1970  by:  Michael  B. 
Laikin,  Attorney-in-fact,  611  East  Wis- 
consin Ave..  Room  450.  Milwaukee.  Wis. 
53202. 

Agreement  involves:  Organization  and 
procedures  of  motor  common  carriers, 
members  of  Midwest  Tank  Carriers  Con- 
ference. Inc..  for  the  joint  consideration, 
initiation,  or  establishment  of  rates  and 
related  matters  for  the  transportation 
of  cement,  in  Interstate  and  Intrastate 
commerce,  from,  to  and  between  points 
in  some  38  States  and  the  District  of 
Columbia,  but  not  territorially  limited 
thereto. 

The  complete  application  may  be  In- 
spected at  the  Office  of  the  Conmiisslon 
in  Washington.  D.C. 

Any  Interested  person  desiring  to  pro- 
test and  participate  In  this  proceeding 
shall  notify  the  Commission  in  writng 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. As  provided  by  the  general  rules  of 
practice  of  the  Commission,  persons  other 
than  applicants  should  fully  disclose 
their  interests,  and  the  position  they  in- 
tend to  take  with  respect  to  the  applica- 
tion. Otherwise,  the  Commission,  in  its 
discretion  may  proceed  to  investigate 
and  determine  the  matters  without  pub- 
lic hearing. 

[SEAL]  H.  Neil  OAESOif, 

Secretary. 

IPJt    Doc.    70-8663;    Filed.    May    26.    1970; 
8:49  a.m.l 


1No.  MO-C-68391 

NOTICE  OF  FILING  OF  PETITION 
FOR  THE  INSTITUTION  OF  A 
PROCEEDING  FOR  THE  PURPOSE 
OF  INVESTIGATING  THE  LIMITA- 
TION OF  FREE  BAGGAGE  ALLOW- 
ANCE 

May  22,  1970. 


Petitioner:   LINCOLN  SMITH. 
By  petition  filed  April  27.  1970.  Lin- 
coln Smith  requests  the  ConuniBslon  to 
Institute  a  proceeding  for  the  purpose  of 
Investigating  the  limitation  of  free  bag- 
gage allowance,  and  more  particularly: 
(1)  To  determine  the  reasonablcneas  of 
the  so-called  celling  (maximum  liability 
of  $50)  on  the  free  baggage  aUowance 
of  certain  motor  common  carriers  of 
passengers  as  prescribed  in  the  current 
National    Baggage    Rules,    Regulations, 
and  Charges,  issued  by  the  National  Bus 
Tittfllc  Association.  Inc.;   (2)   to  deter- 
mine the  adequacy  of  baggage  checking 
facilities  generally  available  to  the  public 
and  the  equality  of  opportunity  for  mem- 
bers of  the  public  to  utilize  such  facul- 
ties, particularly  In  order  to  take  advan- 
tage of  those  provtsions  contained  in 
said  tariffs  and  rules  which  permit  the 
declaration  of  excess  valuations  on  bag- 
gage; and  (3)  to  determine  whether  the 
current  free  baggage  allowance  described 
In  (1)  above,  is  arbitrary,  discriminatory, 
unreasonable,  and  unjust,  and  thereby 
in  violation  of  the  Interstate  CoauaeTce 
Act. 

Although  the  scope  of  the  complaint 
of  petitioner,  treated  as  a  petition  for  an 
investigation  proceeding,  is  not  limited 
to  a  particular  carrier,  allegedly  it  is 
based,  in  part,  on  a  decision  of  a  court 
in  Detroit.  Mich.,  which  r^iudlated  the 
validity  of  the  maximum  liability  pro- 
visions set  forth  in  the  tariff  and  rules 
of  a  motor  common  carrier  of  passengers, 
and  from  which  decision  the  carrier  ad- 
versely affected  did  not  appeal.  Petitioner 
has  also  expressed  the  opinion  that  the 
$50  limitation  is  unrealistic  today  in  view 
of  the  effects  of  inflation  on  the  costs 
of  luggage  and  clothing,  and  that  the 
allowance  should  be  increased. 

Any  person  or  persons  desiring  to  par- 
ticipate In  this  proceeding  (including 
petitioner)  may,  within  30  days  from  the 
date  of  this  publication,  file  representa- 
tions. consiBtlng  of  an  original  and  six 
copies,  supporting  or  opposing  the  relief 
sought  by  petitioner.  A  copy  of  such 
statement  should  be  served  upon  peti- 
tioner whose  summer  address  after  May 
28. 1970.  will  be  80  Federal  Street.  Bruns- 
wick. Maine  04011. 

Notice  to  the  general  public  of  the 
matters  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  Vtie  Secretary  of 
the  Commission  for  public  Inspection 
and  by  filing  a  copy  thereof  with  the 
Director,     Division     of     the     FBostAL 

RCOISTEH.  i 

By  the  Commission.  ' 

[8BAL]  H.  NSIL  OAKSOK. 

Secretary. 

(Pit.    Doe.   70-66M:    FUad.   May   M.    1970; 
8:49  ajn.]  i 


NOTICES 

NOTICE     OF      FILING     OF     MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

Mat  22.  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  ptnrsuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  IS, 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis- 
slnz's  rules  of  practice,  published  in  the 
Federal  Register,  Issue  of  April  11, 1963, 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  Case  MT-1318.  filed 
April  13. 1970.  Applicant:  CRAW  CART- 
ING. INC..  200  Exchange  Street,  Roch- 
ester. N.Y.  14614.  AppUcanfs  repre- 
sentative: S.  Michael  Richards.  23  West 
Main  Street,  Webster.  N.Y.  14580.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  General 
commoditie$,  between  the  city  of  Roch- 
ester, on  the  one  hand.  and.  on  the 
other,  all  points  in  the  following  coun- 
ties: Genesee,  Livingston,  Ontario.  Or- 
leans, fl^  Wayne.  Both  intrastate  and 
interstate  authority  sought. 

HEARINO:  Not  yet  assigned.  Re- 
quests for  procedural  information.  In- 
cluding the  time  for  filing  protests,  con- 
cerning this  application  should  be  ad- 
dressed to  the  New  Yoric  State  Public 
Service  Conunlsslon,  44  Holland  Avenue, 
Albany.  N.Y.  12208  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 


By  the  Commission. 

[SEAL]  H.  Neil  Oaisoit, 

Secretary. 

(FJt.    Doc.    70-6666;    FUed.    May    26,    1970; 
8:49  aon.] 


[Notice  7] 

MOTOR  CARRIER  ALTERNATE 
ROUTE  DEVIATION  NOTICES 


Mat  22.  1970. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  <:q>erating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's 
Revised  Deviation  Rules— Motor  Car- 
riers  of  Passengers.  1969  (49  CPR 
1042.2(c)(9))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  1042.2 
(c)(9)). 
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Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (40  CFR 
1042.2(c)  (0) )  at  any  time,  but  will  not 
operate  to  stay  commencement  (rf  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  C(»ninlssion's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property,  1989,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  or  Passehgers 

No.  MC  1515  (Deviation  No.  544)  (Cor- 
rection), GREYHOUND  LINES,  INC. 
(Eastern  Division),  1400  West  Third 
Street.  Cleveland,  Ohio  44113.  filed  April 
28.  1970,  and  published  in  the  Federal 
Register  on  May  13,  1970,  should  be 
corrected  to  show  the  proposed  devia- 
tion route  as  follows:  Frc«i  Atianta,  Oa., 
over  Interstate  Highway  85  to  Junction 
Georgia  Highway  139,  thence  over  Geor- 
gia Highway  139  to  junction  Georgia 
Highway  314,  thenoe  over  Georgia  High- 
way 314  to  Junction  Georgia  Highway 
85,  thence  over  Georgia  Highway  85  to 
Junction  Georgia  Highway  85E,  thence 
over  Georgia  Highway  85E  to  Manches- 
ter, Ga.,  with  the  following  access  route: 
Prom  College  Park,  Ga.,  over  unnum- 
bered highway  (Virginia  Avenue)  to 
junction  Interstate  Highway  85,  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only. 

No.    MC    2890    (Deviati(m    No.    83). 
AMERICAN  BUSLINBS,  INC..  300  South 
Broadway  Avenue,  Wichita,  Kans.  67202, 
filed  May  15.  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Galesburg.  HI., 
over  East  Main  Street  and  access  road 
to    junction    Interstate    Highway    74, 
thence  over  Interstate  Highway  74  to 
Peoria.  HI.,  and  return  over  the  same 
route,  for  operating  convenience  tmly. 
The  notice  indicates  that  the  carrier  is 
present^  authorized  to  transport  pas- 
sengers and  the  same  property,  over  a 
pertinent  service  route  as  follows:  Pr«n 
Galesburg,  m.,  over  U.S.  Highway  150  to 
Junction  Illinois  Highway  8  at  a  point  2 
miles  east  of  KnoxvUle.  III.,  thence  over 
Illinois  Highway  8  via  Maqu<m.  Yates 
City,  Elmwood,  Oak  Hill,  and  Edwards, 
m..  to  Peoria.  HI.  (also  from  Junction  mi- 
noiB  Highways  8  and  78  at  a  point  1  mile 
west  of  Elmwood,  HI.,  over  Hlincris  High- 
way 78  to  junction  Illinois  Highway  116 
at  a  point  1  mile  east  of  Parmington,  HI., 
thence  over  Illinois  Highway  116  to  Pe- 
oria), and  return  over  the  same  route. 


By  the  Commission. 


[seal] 


H.  Neil  Oassoh. 
Secretary. 


(FJl.   Doc.   70-6668:    Filed.  May  28,   1970: 
8:49  ajn.) 
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INoiloe  17] 

MOTOR  CARRIER  ALTERNATE 

ROUTE  DEVIATION  NOTICES 

May  22.  1970. 
The  foUowlng  letter-notices  of  propos- 
als to  operate  over  deviation  routesfor 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce 
Commission,  under  the  CommLsslons 
Deviation  Rules  Revised.  1957  («  CPR 
2111(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules   (49  CFR  211.1 

(d)(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission  s 
Deviation  Rules  Revised.  1957.  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  If  any 
should  refer  to  such  letter-notices  by 
number. 

MoTOK  Carriehs  or  Propwtt 

No  MC  59680  (Deviation  No.  82). 
STRICKLAND  TRANSPORTATION 

CO    INC..  Post  Office  Box  5689.  Dallas. 
Tex.  75222,  filed  May  11.  1970.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties,   with   certain    exceptions,    over    a 
deviation  route  as  follows:  Prom  junc- 
tion Pennsylvania  Turnpike  and  Inter- 
state Highway   83.  near  New  Cumber- 
land. Pa.,  over  Interstate  Highway  83  to 
Junction  Interstate  Highway  78.  thence 
over  Interstate  Highway  78  to  junction 
Interstate    Highway    287,    thence    over 
Interstate  Highway  287  to  jimction  TJS. 
Highway  202.  near  Bemardsville,  N.J., 
thence  over  U.S.  Highway  202  to  junc- 
tion IntersUte  Highway  80,  thence  over 
IntersUte  Highway  80  to  junction  XJS. 
Highway   1.  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presenUy    authorized   to    transport    the 
same  commodities,  over  pertinent  service 
routes  as  foUows:   (1)  Prom  Cleveland, 
Ohio,  over  TJS.  Highway  21  to  the  Ohio 
Turnpike,  thence  over  the  Ohio  Turn- 
pike   to    the    Pennsylvania    Turnpike, 
thence  over  the  Pennsylvania  Turnpike 
to  the  New  Jersey  Turnpike,  thence  over 
the  New  Jersey  Turnpike  to   Newark. 
N.J.;  and  (2)   from  Boston.  Mass.,  over 
UjS.  Highway  20  to  Springfield,  Mass., 
thence   over  U.S.   Highway    5   to   New 
Haven.  Conn.,  thence  over  US.  Highway 
1    to    jimction    unnumbered    highway 
(formerly    portion    U.8.    Highway    1), 
thence   over  unnumbered  highway   via 
Bridgeport,    Conn.,    to    jimction    U.S. 
Highway  1,  thence  over  \J3.  Highway  1 
to  Newark,  N.J..  and  return  over  the 
same  routes. 


NOTICES 

By  the  Commission. 

[s«AL]  H.  N«n,  Oa«son, 

Secretary. 

IFJl     Doc.    70-6667;    PUed.    Jitoy    26,    1970; 
8:49  un.l 


I  Notice  47] 

MOTOR  CARRIER  APPLICATIONS 
AND  CERTAIN  OTHER  PROCEEDINGS 

May  22,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  De- 
cember 3.  1963.  which  became  effective 
January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  to  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 
Appucatioks  Assigned  for  Oral  Hearing 
motor  carriers  of  property 


No.  MC  12942  (Sub-No.  2)  (Republica- 
tion), filed  March  7,  1970,  published  in 
the  Federal  Register  issue  of  April  10. 
1970,  and  repiAUshed  this  Issue.  Appli- 
cant:   METRIC    TEEN    TOURS.    INC.. 
2  Overhill  Road.  Scarsdale.  N.Y.  Appli- 
cant's representative :  Morris  Honlg,  150 
Broadway,  New  York,  N.Y.  10038.  A  de- 
cision and  order  of  the  Commission,  Re- 
view Board  No.  3.  dated  May  13.  1970. 
and  served  May  20,  1970,  upon  considera- 
tion of  the  application  as  amended  and 
the  record  in  the  proceeding.  Including 
the  report  and  recommended  order  of 
the  Examiner,  authorizes  operation  by 
supplicant    as    a   broker    at    Scarsdale, 
Lorchmont,  and  New  Rochelle,  NY.,  in 
arranging  for  the  transportation  by  mo- 
tor vdiide,  in  interstate  or  foreign  com- 
merce, of  passengers  and  their  baggage 
(restricted  to  youth  groups  accompanied 
by     tour    conductors,     supervisors,     or 
chapwrones).  in  all-expense  tours;    (1) 
beginning  and  ending  at  Denver,  Colo., 
New  Orleans,  La..  Los  Angeles.  Calif., 
and  Chicago.  111.,  and  extending  to  points 
In  the  United  States  (except  Hawaii  and 
Alaska) ;   and   (2)    from  Denver.  Colo.. 
New  Orleans.  La..  Los  Angeles.  Calif.,  and 
Chicago,  HI.,  to  points  in  the  United 
States  (except  Hawaii  and  Alaska) ,  re- 
stricted to  the  motor  vehicle  transporta- 
tion of  passengers  and   their  baggage 
having  a  prior  movement  by  air  or  rail 
from  New  York,  N.Y..  subject  to  the  right 
of  the  Commission,  which  Is  hereby  ex- 
pressly reserved,  to  impose,  upon  final 
determination  of  Ex  Parte  No.  MC-29 
(Sub-No.  2).  Operation  of  Brokers  of 
Passenger   Transportation,  such  terms 
and  conditions  as  may  be  deemed  neces- 


sary to  Insure  that  operation  under  such 
llomse  will  be  limited  to  bona  fide  opera- 
tions as  a  broker  of  passenger  transporta- 
tion. Because  it  Is  po6stt>le  that  other 
persons  who  hove  relied  upon  the  notice 
of   the  application   as   published,  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of 
the  authority  actually  granted  will  be 
inibUshed  In  the  Federal  Register  and 
issuance  of  a  license  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  In 
Interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  In  which  it 
has  been  so  prejudiced. 

No.  MC  114840  (Sub-No.  8)   (RepubU- 
cation) .  filed  July  28.  1969.  published  in 
the  Federal  Register  issue  of  September 
25   1969,  and  rep\*lished  this  Issue.  Ap- 
pUcant:    EUGENE  EBY.  GLENN  EBY. 
AND  WAYNE  EBY,  a  partnership,  doing 
business    as    EBY    BROTHERS,    2622 
Regan  Street.  Boise.  Idaho  83702.  Appli- 
cant's representative:  Kenneth  G.  Berg- 
qulst.  Post  Office  Box  1775.  Boise.  Idaho 
83701.  The  modified  procedure  has  been 
followed  In  tWs  proceeding,  and  report 
and  orter  of  the  Commission.  Review 
Board  No.  2.  decided  May  13.  1970,  and 
served  May  19. 1970,  finds:  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commeree,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes:  (1)  Of  limiber.  liunber 
products.  parUcleboard.  laminated  wood 
beams,  and  poles  between  points  in  Idaho 
south  of  the  northern  boundary  of  Idaho 
County,  on  the  one  hand,  and,  on  the 
other,  points  in  Baker.  Grant.  Harney, 
Malheur.  Umatilla,  Union,  and  Wallowa 
Coimties,  Oreg.,  (2)  of  limiber  and  poles 
between  points  in  Idaho.  (3)  of  building 
materials  and  steel  and  steel  products 
between  points  In  Valley.  Adams,  Owy- 
hee. Elmore.  Camas.  Ada.  Canyon.  Gem, 
Payette,  Washington,  and  Boise  Coun- 
ties, Idaho,  and  between  points  in  said 
counties,  on  the  one  hand,  and,  on  the 
other,  points  In  Idaho.  Because  it  is  pos- 
sible that  othw  parties  who  have  relied 
upon  the  notice  as  previously  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  granted  herein,  a  no- 
tice of  the  avrthorlty  actually  granted 
win  be  published  in  the  Federal  Reg- 
ister and  Issuance  of  a  certificate  to  this 
proceeding  will  be  withheld  for  a  iieriod 
of  30  days  from  the  date  of  such  publi- 
cation, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  the  proceeding,  or  for  otbwr  ap- 
propriate relief  setting  forth  In  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced.  Issuance  of  a  certificate  is 
further  subject  to  the  prior  receipt  from 
applicant  of  a  written  request  for  the 
coincidental  cancellation  of  its  certificate 
of  reglatmtjon  No.  MC  114840  (Sub-No. 
A) 

No.  MC  133873  (Republication),  filed 
July  1.  1969,  published  in  the  Federal 


REGISTER.  Issue  of  September  6, 1969,  and 
reoubllshed,     this     Issue.     AppUcant: 
THOMAS   WAUBH.   doing   business   as 
THOMAS  TRUCKINO.  24  MclAUghlin 
Avenue,  West  Haverstraw,  N.Y.  10933. 
Applicant's   representative:    George   A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City. 
NJ   07306.  A  recommended  report  and 
order  of  the  hearing  examiner,  senred 
April  13. 1970.  and  which  was  made  effec- 
tive May  13. 1970.  finds;  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in  to- 
lerstate  or  foreign  commeree.  as  a  com- 
mon carrier  by  motor  vehicle,  over  irreg- 
ular   routes,    of    (1)     Uthographs    and 
statuary,  between  New  York,  N.Y..  on 
the  one  hand,  and,  on  the  other,  potots 
in  New   Jersey   and   Connecticut;    (2) 
books,  from  the  plant  and  warehouse  fa- 
cilities of  International   Book   Service. 
Inc    at  Bayonne.  N.J..  to  Phlladdphla. 
Pa   potots  to  Nassau  and  Suffolk  Coun- 
ties, N.Y.,  and  potots  to  Connecticut; 
andi  (3)  medical  laboratory  machtoery, 
parts  for  medical  laboratory  machtoery, 
and  chemicals  used  to  the  operation  of 
medical    laboratory    machtoery,    from 
Tarrytown,    N.Y.,    to   New    York,    N.Y., 
points  to  Nassau  and  Suffolk  Counties. 
N.Y..  and  potots  to  New  Jersey  and  Con- 
necticut, subject  to  the  condition  that  the 
auUiority  to  (1),  (2),  and  (3)  above  is 
restricted  against  the  transportation  of 
packages  or  articles  weighing  to  the  ag- 
gregate more  than  500  poimds  from  one 
consignor  to  one  consignee  on  any  1  day. 
Because  it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an  to- 
terest  to  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority  de- 
scribed to  the  findings  to  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  to  the  Federal  Register 
and  issuance  of  a  certificate  to  this  pro- 
ceding  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  to 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

Notice  of  Filing  of  Petitiows 

No.  MC  69275  (Notice  of  Filing  of  Peti- 
tion for  Interpretation  of  Certificate), 
filed  April  18,  1970.  Petitioner:  M  &  M 
•raANSPORTATlON  COMPANY.  186 
Alewlfe  Brook  Parkway,  Cambridge. 
Mass.  02138.  Petitioner's  representative: 
Prank  J.  Wetoer.  6  Beacon  Street,  Bos- 
ton, Mass.  02108.  Petitioner  states  It 
presently  holds  authority  to  certificate 
No.  69275,  and  as  here  pertinent,  a  por- 
tion of  this  authority  is  as  foUows: 
"Regular  routes:  General  commodities 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  to  bulk,  commodities  requir- 
ing special  equipment,  and  those  Injuri- 
ous or  contaminating  to  other  lading), 
between  Boston  Mass.,  and  Philadelphia, 
Pa.,  serving  the  totermedlate  and  off- 
route  potots  of  Springfield.  Lee.  and 
Great  Barrtogton,  Mass.,  Hartford.  New 
Haven,    Bridgeport,    and    Oreenwlch, 
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Conn.,  Hudson  and  Ktogston.  N.Y.;  Cam- 
den. N.J.;  Worcester,  Mass.,  and  those 
wlthto  20  miles  of  City  Hall,  Woroester, 
Providence,  R.I.,  and  those  to  Rhode  Is- 
land and  Massachusetts  wlthto  30  miles 
of  Providence;  those  to  Pennsylvania  and 
New  Jersey  wlthto  15  miles  of  C^ty  Hall, 
Philadelphia;  New  York,  N.Y.,  and  those 
to  Orange,  Westchester,  and  Rockland 
Counties,  N.Y.;  those  on  Long  Island, 
N.Y.,  on  and  west  of  New  York  Highway 
110;  Newark,  N.J..  and  those  wlthto  25 
miles  of  Newark;  and  those  to  Massachu- 
setts wlthto  35  miles  of  Boston,  as  fol- 
lows:" Petitioner  requests  the  Interstate 
Conunerce  Commission  to  toterpret  a 
certato  portion  of  its  authority  with  re- 
spect to  serving  the  Town  of  Babylon, 
N.Y.,  and  the  area  of  Deer  Park.  N.Y.. 
which  is  located  wlthto  the  Town  of 
Babylon,  N.Y. 

Petitioner  further  states  that  the  to- 
stant  petition  arises  as  a  result  of  it  betog 
Informed  that  service  to  the  area  of  Deer 
Park,    N.Y.,    which    Is    located    to    the 
northeastern  section  of  the  town  of  Bab- 
ylen,  N.Y.,  is  beyond  the  acope  of  Pe- 
titioner's authority.  Petitioner  requests 
the  Commission  to  determtoe  whether  or 
not  (1)  the  town  of  Babylon  is  a  "mu- 
nicipality" wlthto  the  meaning  of  section 
203(b)  (8)   of  the  Interstate  Commerce 
Act;  (2)  the  town  of  Babylon  is  an  off- 
route  potot  to  petitioner's  certificate ;  (3) 
that  authority  to  serve  the  town  of  Bab- 
ylon   tocludes    authority    to    serve    all 
areas  to  the  town  of  Babylon  (tocludlng 
Deer  Park)  and  potots  to  its  commercial 
zone  accordtog  to  the  population-mile- 
age formula;  (4)  the  town  of  Hunting- 
ton, N.Y.,  is  also  a  "mimiclpality"  within 
the  meaning  of  section  203(b)(8);   the 
town  of  Huntington.  N.Y.,  being  a  "Mu- 
nicipality" has  a  conmiercial  zone,  which 
according  to  the  population-mileage  for- 
mula authorizes  service  to  all  municipal- 
ities wlthto  a  5-mlle  radius  of  the  base 
municipality  of  the  town  of  Huntington, 
N.Y.,  and  all  imtocorporated  areas  wlth- 
to 5  miles  of  its  corporate  limits;  (5)  that 
stoce  Deer  Park,  N.Y..  is  an  untoconxj- 
rated  community  lytog   wholly  withto 
the  5-mlle  radius  of  the  town  of  Hunt- 
ington, N.Y.,  petitioner  is  authorized  to 
serve  Deer  Park,  N.Y.  Petitioner  further 
requests  that  the  Conunlssion  enter  and/ 
or  issue  any  other  order  that  it  deems 
meet  and  just  to  the  premises.  Any  to- 
terested  person  desiring  to  participate 
may  file  an  original  and  6  copies  of  his 
written  representations,  views  or  argu- 
ment to  support  of,  or  against  the  pe- 
tition withto  30  days  from  the  date  of 
publication  to  the  Federal  Register. 

No.  lie  89684  (Sub-No.  49)  (Notice  of 
Filing  of  Petitiwi  To  Remove  Restriction 
Against  Tacking  at  Boise,  Idaho),  filed 
April  26,  1970.  Petitioner:  WYCOFF 
COMPANY,  INCORPORATED,  660 
South  2d  Street  West.  Salt  Lake  City. 
Utah.  Petitioner's  representative:  Hany 
D.  Pugsley,  400  El  Paso  Gas  Building, 
Salt  Lake  City,  Utah.  Petitioner  states 
it  holds  authority  to  MC  89684  Sub  49. 
Issued  May  25,  1965,  as  follows:  Regular 
routes:  Oeneral  commodities  moving  to 
express  service,  except  those  of  xmusual 
value,  dasses  A  and  B  eztdoslTes,  house- 
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hold  goods  as  defined  by  the  Commis- 
sion, commodities  to  bulk,  and  those  re- 
quiring special  equipment,  between 
Boise,  Idaho,  aiKl  Welser,  Idaho,  serving 
all  totermedlate  potots,  and  the  off- 
route  potots  of  Vale  and  Adrian,  Oreg.: 
From  Boise  over  U.S.  Highway  30  to 
Junction  US.  Highway  20  west  of  Cald- 
well, Idaho,  thence  over  US.  Highway 
20  via  Nyssa,  Oreg..  to  junction  Oregon 
Highway  201,  thence  over  Oregon  High- 
way 201  to  Ontario,  Oreg.,  thence  over 
US.  Highway  30  to  Junction  US.  High- 
way 30N,  and  thence  over  US.  Highway 
30N  to  Welser.  and  return  over  the  same 
route.  Prom  Boise  over  Idaho  Highway 
44  to  jimction  Idaho  Highway  16  near 
Star,  Idaho,  thence  over  Idaho  Highway 
16  via  Emmett.  Idaho,  to  Jimction  Idaho 
Highway  52,  thence  over  Idaho  Highway 
52  to  Payette,  Idaho,  and  thence  over 
US.  Highway  30N  to  Welser,  and  return 
over  the  same  route.  Between  Parma, 
Idaho,  and  Caldwell,  Idaho,  serving  all 
totermedlate  potots: 

From  Parma  over  US.  Highway  95  to 
junction    Idaho    Highway    72    west    of 
Marsing,  Idaho,  thence  over  Idaho  High- 
way 72  via  Marstog,  Idaho,  to  Junction 
unnumbered  highway,  and  thence  over 
unnumbered  highway  to  Caldwell,  and 
return  over  the  same  route.  Between 
Payette,    Idaho,    and   Caldwell,    Idaho, 
serving  aU  totermedlate  potots:   From 
Payette    over    US.    Highway    30N    via 
PrulUand,  Idaho,  to  junction  US.  High- 
way 30,  and  thence  over  US.  Highway 
30  to  Caldwell,  and  return  over  the  same 
route.  Between  Boise,  Idaho,  and  Csild- 
well,    Idaho,    serving    all   totermedlate 
potots:  Prom  Boise  over  combtoed  US. 
Highways  20  and  26  to  Caldwell,  and 
return  over   the  same  route.  Between 
Fruitiand,   Idaho,   and   Parma,   Idaho, 
servtog  all  totermedlate  potots:   Frwn 
Fruitiand  over  US.  Highway  95  to  Par- 
ma, and  return  over  the  same  route.  Be- 
tween Ontario,  Oreg..  and  Weiser.  Idaho, 
serving  all  Intermediate  potots:   From 
Ontario  over  Oregon  Highway  201   to 
the  Snake  River,  and  thence  across  the 
Snake  River  to  Welser,  and  return  over 
the  same  route.  Between  Wilder,  Idaho, 
and  Caldwell,  Idaho,  serving  aU  toter- 
medlate potots:  From  WUder  over  Idsftio 
Highway  19  to  Caldwell,  and  return  over 
the    same    route.    Between    Homedale. 
Idaho,  and  Caldwell.  Idaho,  servtog  all 
intermediate  potots: 

Prom    Homedale    over    unnumbered 
highway  to  CaldweU,  and  return  over 
the  same  route.  Between  Nampa,  Idaho, 
and  Meridian.  Idaho,  serving  all  toter- 
medlate potots:  Restriction:  The  service 
authorized  hereto  Is  subject  to  the  fol- 
lowing conditions:   That  Carrier  shall 
conduct  separatdy  its  for-hlre  carrier 
operation  and  Its  other  bustoess  activi- 
ties. That  It  shall  matotato  separate  ac- 
counts and  records  therefor.  That  It 
shall  not  transport  property  as  both  a 
private  and  for-hlre  carrier  to  the  same 
vehicle  at  the  same  time.  The  authority 
granted  hereto  is  restricted  to  the  trans- 
portation of   shipments  originating  at 
and  destined   to  potots  on  the  above 
.  specified  routes.  Petitioner  further  states 
that  Atoce  the  time  of  granting  of  the 
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Sub  49  certificate  In  May   1965,  with 
the   restriction   in   its   last   paragraph: 
"The   authority   granted   herein  is   re- 
stricted to  the  transportation  of  ship- 
ments originating  at  and  destined  to 
points  on  the  above  specified  routes"  it 
has  received  the  foUowing  pertinent  au- 
thorizations which  have  increased  the 
type,  variety  and  volume  of  shipments 
moving  into  Boise  from  points  in  Utah 
and  elsewhere,  and  increased  the  demand 
for  through  movement  beyond  Boise  to 
points  west  and  north  of  Boise  and  into 
the   Oregon   border  communities:    (a) 
MC  89684  Sub  52— December  27,  1968— 
general  commodities  having  a  prior  or 
subsequent  movement  by  aircraft  from 
both  the  Salt  Lake  City.  Utah,  and  the 
Boise    Idaho,    airports;    (b)    MC    89684 
Sub    54— December    30,    1968— general 
commodities   between   Salt  Lake   City. 
Utah,   and  Boise,   Idaho,   restricted   to 
packages  or  articles  each  weighing  not 
more  than  100  pounds  and  against  the 
transportation  of  packages  or  suticles 
weighing  more  than  200  pounds  in  ag- 
gregate from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location 
during  a  single  day ; 

(c)  MC  89684  Sub  63— February  18, 
1970 — authority    recommended    by   Re- 
view Board  No.   3   from  Denver,  Colo., 
tieing  into  the  existing  authority  held 
by    Wycoff    Co.    on   the    same    100-200 
pound  commodity  description  set  forth 
in  Sub  54.  Issuance  of  the  certificate  is 
expected  momentarily.  Petitioner  states 
that  Boise.  Idaho,  is  one  of  its  principal 
points  of  service,  and  not  only  is  Boise  a 
natural  distribution  point  for  merchants 
in  Boise,  but  also  for  national  and  inter- 
national shipments  destined  to  the  points 
west  and  north  of  Boise,  as  well  as  those 
in  the  Oregon  border  states.  Thus  it  is 
Important  to  the  shippers  and  consignees 
that  petitioner  on  its  express  type  service 
as  authorized  by  Sub  49  be  permitted  to 
carry    commodities    tendered    to    it    in 
eastern  Idaho,  Wyoming.  Colorado,  or 
Utah  through  its  Boise,  Idaho,  terminal 
to  the  destination  points  in  Idaho  west 
and  north  of  Boise  and  the  Oregon  bor- 
der states  as  authorized  in  the  Sub  49 
Certificate.  The  Sub  49  refers  to  "gen- 
eral commodities  moving  in  express  serv- 
ice" and  the  type  commodities  handled 
under  this  are  similar  to  those  authorized 
under  the  small  package  authority  cov- 
ered by  its  Sub  54  and  58.  as  well  as  its 
commodities  having  a  prior  or  subsequent 
movement  by  air,  as  covered  by  its  Sub 
52.  By  the  Instant  petition.  Petitioner  re- 
quests that  the  restriction  in  its  Sub  49 
Certificate  "restricted  to  the  transporta- 
tion of  shipments  originating  and  des- 
tined to  points  on  the  above  specified 
routes"  be  removed,  thereby  permitting 
tacking  of  the  Sub  49  authority  to  the 
authorities  above  which  have  been  re- 
ceived since  the  granting  of  the  Sub  49 
authority  in  1965.  Any  interested  person 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  rep- 
resentations,   views,    or    argument    in 
support  of,  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Feoekal  Registxr. 
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No.  MC  124129  ^Sub-No.  3)  (Notice  of 
Filing  of  Petition  To  Add  Additional 
Contracting  Shipper! ,  filed  May  11,  1970. 
Petitioner:  KAPRI  TRANSPORTATION 
CO..    1222    W.O.W.    Building.    Omaha, 
Nebr.  68102.  Petitioner's  representative: 
Donald  L.  Stem,  Suite  630  City  National 
Bank    Building.    Omaha,    Nebr.    68102. 
Petitioner  states  it  holds  a  permit  in  No. 
MC  124129  (Sub- No.  3)  wherein  it  holds 
motor  contract  carrier  authority,  over  ir- 
regular routes  in  the  transportation  of: 
Crushed  stone,  rip  rap  stone,  agricultural 
lime,  limestone  products,  sand  and  gravel, 
in  dump  vehicles,  from  points  in  Ne- 
braska to  points  in  Iowa,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwisfe  authorized.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con- 
tract, or  contrsMJts,  with  the  following 
shippers:    Kerford   Limestone   Products 
Co..    of   Lincoln.    Nebr..    Port    Calhoim 
Stone  Co.,  of  Blair,  Nebr.,  Lyman-Richey 
Sand  k  Gravel  Co..  of  Omaha.  Nebr.. 
Ready-Mix    Concrete    Co..    of    Omaha, 
Nebr.,  McCsum  Sand  and  Gravel  Co.,  of 
Valley,  Nebr.   By   the  instant   petition, 
petitioner  requests  that  Western  Brick  & 
Aggregate  Co.,  doing  business  as  Western 
Sand  &  Gravel  Co.,  be  added  as-  an  addi- 
tional shipper  under  MC  124129  Sub-3. 
Any  Interested  person  desiring  to  partic- 
ipate may  file  an  original  and  six  copies 
of  his  written  representations,  views  or 
argument  in  support  of,  or  against  the 
rretition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  125952  (Sub-No.  5)  (Notice  of 
Piling   of   Petition   To   Add   Additional 
Shipper  Under  Contract  Permit) ,  filled 
April  30.  1970.  Petitioner:  INTERSTATE 
DISTRIBUTOR  CO.,  INC.,  8311  Durango 
Street,  N.W.,  Tacoma,  Wash.  98499.  Peti- 
tioner's representative:    George  R.  La- 
Bissoniere,    1424   Washington   Building, 
Seattle,  Wash.  98101.  Petitioner  states 
that  in  MC  125952  (Sub-No.  5).  It  has 
received  a  final  decision  and  order  of  the 
Interstate  Commerce  Commission,  Divi- 
sion 1,  served  April  17,  1970,  granting  it 
authority  as  a  contract  carrier  to  trans- 
port over  irregular  routes;   (1)   institu- 
tional funiture,  unc  rated  from  Tacoma. 
Wash.,  to  points  in  California,  imder  a 
continuing  contract  with  Harmon  Cabi- 
nets, Inc.,  of  Tacoma,  Wash.,  and  (2) 
cabinet  panels,  from  Siunner.  Wash.,  to 
San  Francisco  and  Los  Angeles,  Calif., 
under  contract  with  Pasquler  Panel  Prod- 
ucts, Inc.,  of  Siunner.  Wash.  By  the  in- 
stant petition,  petitioner  seeks  to  add 
Undell    Enterprises    Co..    of    Tacoma. 
Wash.,  as  an  additional  shipper,  for  the 
purpose  of  transporting  custom  cut  lum- 
ber for  furniture  and  cabinets  to  be 
added  to  the  contract  carrier  authority 
it  holds  under  docket  MC  125952  and 
subs     thereunder.      Petitioner     further 
states  that  this  authority  is  substantially 
contained  under  the  autiiority  to  transi,- 
cort  cabinet  panels  from  Sumner,  Wash., 
to  Los  Angeles  and  San  Francisco,  Calif., 
Inasmuch  as  Sumner  is   5  miles  from 
Tacoma  and  within  the  commercial  zone 
thereof  and  part  and  parcel  of  the  au- 


thority. Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  argilment  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 


Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  by  Spe- 
cial Rule  240  to  the  Extent  Appli- 
cable 

No     MC    14314    (Sub-No.    17).    filed 
Mav  6,  1970.  Applicant:  DUFF  TRUCK 
LINE,  INC.,  Broadway  and  Vine  Street. 
Uma,    Ohio    45802.    Applicant's    repre- 
fentatives:     David    Axelrod,    39    South 
La  Salle  Street,  Chicago,  m.  60603,  and 
James    R.    SUverson,    50    West    Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  and  irreg- 
ular routes,  trsmsporting :  General  com- 
modities (except  household  goods  as  de- 
fined bv  the  Commission,  livestock,  and 
commodities     in     bulk):     (D     Regular 
routes:    (2)    Between   Cincinnati,   Ohio, 
and    Dayton,    Ohio;    from    Cincinnati, 
Ohio,  over  Interstate  Highway  75  and 
U.S.  Highway  25  (and  old  US.  Highway 
25)   to  Toledo,  Ohio,  thence  over  Inter- 
.'tflte  Highways  80  and  90  to  Junction 
U.S.    Highway    21     (near    Brecksvllle, 
Ohio),  thence  over  U.S.  Highway  21  to 
Junction    Cleveland-Masslllon    Road, 
thence   over    Cleveland-Msissillon   Road 
to    jimction    Interstate    Highway    271. 
thence  over  Interstate  Highway  271  to 
Junction  Interstate  Highway  71,  thence 
over  Interstate  71   to  Columbus,  Ohio, 
thence  over  UJS.  Highway  40  and  Inter- 
state Highway  70  to  Junction  Interstate 
Highway  75   (north  of  Dayton.  Ohio> 
thence  over  Interstate  Highwav  75  and 
U.S.  Highway  25  to  Dayton,  Ohio,  and 
return  over  the  same  route,  serving  all 
Intermediate   points   and   the  off-route 
ooints  of  Allen,  Ashland,  Auglaize,  But- 
ler,   CTark,    Cuvahoga,   Delaware,    Erie, 
Franklin,    Hamilton,    Hancock,    Lorain, 
Lucas,  Madison,  Medina.  Miami.  Mont- 
gomery.    Morrow.    Ottawa.    Richland. 
Snndusky.  Shelby,  Summit.  Warren,  and 
Wayne  Counties,  Ohio; 

(2)  Between  Cincinnati,  Ohio,  and 
Dayton,  Ohio;  from  Cincinnati,  Ohio, 
over  VS.  Highway  127  to  Celina,  Ohio, 
thence  over  Ohio  Highway  29  to  junction 
Ohio  Highway  49,  thence  over  Ohio  High- 
way 49  to  Jimction  Ohio  Highway  707, 
thence  over  Ohio  Highway  707  to  Mercer, 
Ohio  (also  from  Celina,  Ohio,  over  U.S. 
Highway  127  to  Mercer,  Ohio),  thence 
over  US.  Highway  127  to  junction  VS. 
Highway  20  (north  of  West  Unity,  Ohio) , 
thence  over  U.S.  Highway  20  to  Con- 
neaut,  Ohio,  thence  over  Ohio  Highway 
7  to  Andover.  Ohio,  thence  over  US. 
Highway  6  to  Edgerton,  Ohio,  thence 
over  Ohio  Highway  49  to  Greenville, 
Ohio,  thence  over  Ohio  Highway  571  to 
Laura,  Ohio,  thence  south  and  west  over 
county  road  past  Pittsburg,  Ohio,  to  Junc- 
tion Ohio  Highway  49  and  Ohio  Highway 
49A,  thence  over  Ohio  Highway  49A  to 


Arcanum,  Ohio,  thence  north  own  Ohio 
Highway  49A  to  junction  Ohio  Highway 
49  (or  from  Greenville,  Ohio,  over  Ohio 
Highway  49  to  junction  Ohio  Highway 
49A),  thence  over  Ohio  Highway  49  to 
Dayton,  Ohio,  and  return  over  the  same 
route,  serving  all  intermediate  point*  and 
the  off  route  points  of  Ashtabula,  Butler, 
Cuyahoga.  Darke.  Defiance,  Erie,  Pulton, 
Geauga.  Hamilton,  Henry,  Huron,  Lake, 
Lorain,  Lucas,  Mercer.  Miami.  Mont- 
gomery, Paulding.  Preble,Sandusky,  Van 
Wert,  Williams,  Wood  Counties.  Ohio; 

(3)  Between  Cincinnati,  Ohio,  and 
Toledo.  Ohio;  from  Cincinnati,  Ohio, 
over  Ohio  Highway  264  to  Cleves,  Ohio, 
thence  over  U.S.  Highway  50  to  Junction 
Ohio  Highway  128  and  U.S.  Highway 
Bvpass  50  thence  over  Ohio  Highwav 
128  and  VS.  Highway  Bypass  50  to  Junc- 
tion Interstate  Highway  74  and  U.S. 
Highway  52,  thence  over  Interstate  High- 
way 74  and  U.S.  Highway  52  to  Harrison, 
Ohio,  thence  over  Harrison  Road  and 
West  Road  to  Mlamitown.  Ohio  (or  from 
Junction  Interstate  Highwav  74  and  U.S. 
Highway  Bypass  50  over  U.S.  Highway 
Bypass  50  and  Ohio  Highway  128  to 
Miamitown,  Ohio) ,  thence  from  Miami- 
town,  Ohio  over  Ohio  Highway  128  and 
US.  Highway  Bypass  50  to  Ross  (Ven- 
ice), Ohio,  thence  over  U.S.  HiKhwav  27. 
U.S.  Highway  Bypass  50  and  Ohio  High- 
way 126  to  Dunlap.  Ohio,  thence  over 
US.  Highway  Bypass  50  and  Ohio  High- 
way 126  to  Junction  U.8.  Highway  50 
(near  Mllford,  Ohio),  thence  over  U.S. 
Highway  50  to  Chillicothe,  Ohio,  thence 
over  U.S.  Highway  23  to  junction  Ohio 
Highway  199  (south  of  Upper  Sandusky, 
Ohio)  thence  over  Ohio  Highway  199  to 
Carey,  Ohio  (or,  from  junction  Ohio 
Highway  199  over  U.S.  Highway  23  to 
Carey,  Ohio) ,  thence  over  U.S.  Highway 
23  to  Toledo,  Ohio,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Brown, 
Butler,  Clermont,  Delaware,  Franklin, 
Hamilton,  Highland,  Lucas,  Marion, 
Pickaway,  Ross,  Sandusky,  Seneca,  Wood, 
Wyandot  Counties,  Ohio; 

(4)  Between  Van  Wert,  Ohio,  and 
Cincinnati,  Oiiio,  from  Van  Wert,  Ohio, 
over  old  U.S.  Highway  30  and  U.S.  High- 
wav 30  to  Delphos,  Ohio,  thence  over 
U.S.  Highway  30N  to  Crestline,  Ohio, 
thehce  over  Ohio  Highway  61  to  Junc- 
tion U.S.  Highway  30S.  thence  over  U.S. 
Highway  30S  to  junction  U.S.  Highway 
30  (near  Mansfield.  Ohio)  (or,  from 
Crestline,  Ohio,  over  U.S.  Highway  SON 
to  junction  U.8.  Highway  30  (near  Mans- 
field, Ohio),  thence  over  U.S.  Highway 
30  to  East  Canton,  Ohio,  thence  over 
Ohio  Highway  44  to  Junction  Ohio  High- 
way 18,  thence  over  Ohio  Highway  18  to 
Hicksvllle,  Ohio,  thence  over  Ohio  High- 
way 2  to  Huron,  Ohio,  thence  over  Ohio 
Highway  13  to  Newark,  Ohio,  thence  over 
Ohio  mghway  16  to  Columbus.  Ohio, 
thence  over  Interstate  Highway  71  to 
Cincinnati.  Ohio  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off- route  points  of  Allen, 
Ashland.  Clinton,  Crawford,  Defiance, 
Erie,  Fayette,  ^Yanklln,  Pulton,  Greene, 
Hamilton,  Hancock,  Henry,  Huron, 
Knox,  Licking,  Lorain,  Lucas,  Madison, 
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Medina,  Ottawa,  Pickaway,  Portage, 
Richland,  Sandusky,  Seneca.  Stark, 
Summit,  Van  Wert.  Warren,  Wayne,  Wil- 
liams, Wood,  and  Wyandot  Counties, 
Ohio;  (5)  between  Cincinnati,  Ohio,  and 
Greenville,  Ohio;  from  Cincinnati,  Ohio, 
over  Ohio  Highway  4  to  Sandusky,  Ohio, 
thence  over  U.S.  Highway  250  to  Wilmot, 
Ohio,  thence  over  U.S.  Highway  62  to 
Millwood.  Ohio,  thence  over  U.S.  High- 
way 36  to  Greenville,  Ohio,  and  retiu-n 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Ashland,  Butler.  Champaign,  Clark, 
Crawford.  Darke.  Delaware,  Erie,  Ham- 
ilton, Holmes,  Huron.  Knox,  Marion, 
Miami,  Montgomery,  Seneca,  Stark, 
Union,  and  Wayne  Counties,  Ohio; 

(6)  Between    Cincinnati,    Ohio,    and 
Payne  Ohio :  Prom  Cincinnati,  Ohio,  over 
U.8.  Highway  52  to  Ripley,  Ohio,  thence 
over  U.S.  Highway  62  to  Junction  U.S. 
Highway  68  (near  Redoak,  Ohio) ,  thence 
over  U.S.  Highway  68  to  Flndlay,  Ohio, 
thence  over  Ohio  Highway  15  to  junction 
Interstate  Highway  80  and  90  (north  of 
West    Jefferson,    Ohio),    thence    over 
Interstate     Highway     80     and     90     to 
Maumee,  Ohio,  thence  over  U.S.  High- 
way 24  to  Antwerp,  Ohio,  thence  over 
county  road  east  to  junction  U.S.  High- 
way 127,  thence  over  U.S.  Highway  127 
to   Paulding,    Ohio,    thence    over   Ohio 
Highway  500  to  Payne,  Ohio,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Brown,  Champaign,  Clark,  Clermont, 
Clinton,  Defiance.  Fulton,  Greene,  Ham- 
ilton, Hancock,   Hardin,   Henry,  Logan, 
Lucas,  Paulding,  Putnam,  and  Williams 
Counties,  Ohio;  (7)  between  Cincinnati, 
Ohio,  and  Van  Wert,  Ohio;  from  Cincin- 
nati,  Ohio,   over   VS.   Highway   42    to 
Cleveland,  Ohio,  thence  over  VS.  High- 
way 21  to  Junction  Interstate  Highway 
80,  thence  over  Interstate  Highway  80 
and   over   Interstate    Highway    80S    to 
Junction  Ohio  Highway  7    (near  North 
Lima,  Ohio) ,  thence  over  Ohio  Highway 
7  to  Boardman,  Ohio,  thence  over  VS. 
Highway  224  to  junction  Ohio  Highway 
49  (near  Middlebury.  Ohio),  thence  over 
Ohio    Highway    49    to    Convoy,    Ohio, 
thence   over   county    road   to   junction 
U.S.  Highway  30  (or,  from  Convoy,  Ohio, 
over  Ohio  Highway  49  to  Junction  VS. 
Highway  30,  thence  over  U.S.  Highway 
30  to  junction  county  road) ,  thence  over 
U.S.  Highway  30   (and  old  U.S.  High- 
way 30)  to  Van  Wert,  Ohio,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  points 
of   Ashland,    Butler,    Clark,    Cuyahoga, 
Delavrare,  Greene.  Hamilton,  Hancock, 
Huron,    Madison,    Mahoning,    Medina, 
Morrow,    Portage,    Putnam,    Richland, 
Seneca,  Summit,  Trumbull,  Union,  Van 
Wert,    Warren,   and   Wayne   Counties, 
Ohio; 

(8)  Between  Delphos,  Ohio,  and  Cleve- 
land, Ohio;  from  Delphos,  Ohio,  over  U.S. 
Highway  30S  tD  junction  UJS.  Highway 
30  (near  Mansfield,  Ohio),  thence  over 
UJ3.  Highway  30  to  Mansfield,  Ohio, 
thence  over  Ohio  Highway  39  to  Millers- 
burg,  Ohio,  thence  over  Ohio  Highway 
241  to  Benton,  Ohio,  thence  6ver  county 
road  to  junction  Ohio  Highway  76  (near 
Holmesville,  Ohio)  (or,  fromMillersburg, 
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Ohio,  over  Ohio  Highway  76  to  junction 
county  road  (near  Holmesville,  Ohio)), 
thence  over  Ohio  Highway  76  to  Wooster, 
Ohio,  thence  over  Ohio  Highway  585  to 
SmithvlUe,  Ohio,  thence  over  Smithvllle 
Road  to  Orrvllle,  Ohio,  thence  over  Ohio 
Highway  57  to  junction  Ohio  Highway 
585  (or,  from  Smithvllle,  Ohio  over  Ohio 
Highway  585  to  junction  Ohio  Highway 
57),  thence  over  Ohio^Hiehway  585  to 
Junction  Ohio  Hie:hway  619,  thence  over 
Wooster  Road  and  East  Avenue  to  Akron, 
Ohio,  thence  over  Ohio  Highway  59  to 
Ravenna,  Ohio,"  thence  over  Ohio  High- 
way 5  to  Warren,  Ohio,  thence  over  UJ3. 

Highway  422  to  Cleveland,  Ohio,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate   points    and    the    off-route 
points  of  Allen,  Ashland,  Crawford.  Cuy- 
ahoga, Geauga,  Hardin,  Holmes,  Marion, 
Morrow,    Portage,    Richland,    Summit, 
Trumbull,  and  Wayne  Counties,  Ohio; 
(9)    Between    Cleveland,    Ohio,    and 
Maumee,  Ohio;    from  Cleveland,   Ohio, 
over  Ohio  Highway  3  to  Cincinnati,  Ohio, 
thence  over  unmarked  highway  to  Love- 
land,  Ohio,  thence  over  Ohio  Highway 
48  to  Centerville,  Ohio,  thence  over  Ohio 
Highway    725    to    Germantown,    Ohio, 
thence  over  Ohio  Highway  4  to  Dayton, 
Ohio   (or,  from  Centerville,  over  Ohio 
Highway  48  to  Dayton.  Ohio),  thence 
over  U.S.  Highway  35  to  Xenia,  Ohio, 
thence  over  U.S.  Highway  42  to  Cedar- 
ville,  Ohio,  thence  over  Ohio  Highway 
72  to  Clifton,  Ohio,  thence  over  Ohio 
Highway  343  to  Yellow  Springs,  Ohio, 
thence  over  county  road  to  junction  Ohio 
Highway  235,  thence  over  Ohio  Highway 
235  to  junction  Interstate  Highway  70, 
thence  over  Interstate  Highway  70  to 
junction   Ohio  Highway   48    (or,   from 
Dayton,  Ohio  over  Ohio  Highway  48  to 
junction  Interstate  Highway  70) ,  thence 
over  Ohio  Highway  48  to  junction  Ohio 
Highway    66     (near    Newport,    Ohio), 
thence  over  Ohio  Highway  66  to  Oak- 
wood,  Ohio,  thence  over  county  road  to 
Jimction,  Ohio,  thence  over  Ohio  High- 
way 111  to  Defiance,  Ohio  (or,  frrai  Oak- 
wood,  Ohio,  over  Ohio  Highway   66  to 
Defiance,  Ohio) ,  thence  over  Ohio  High- 
way 66  to  Burlington,  Ohio,  thence  over 
VS.  Highway  Alternate  20  to  Maumee, 
Ohio,  and  return  over  the  same  route, 
serving  all  Intermediate  points  and  the 
off-route  points  of  Allen,  Ashland,  Aug- 
laize, Clinton,  Cuyahoga,  Defiance,  Dela- 
ware, Payette,  Franklin,  Fulton,  Greene, 
Hamilton,  Holmes,  Knox,  Lucas,  Medina. 
Miami,  Montgomery,  Paulding,  Pickaway. 
Putnam.  Shelby,  Van  Wert,  Warren,  and 
Wayne  Counties,    Ohio; 

(10)  Between  Cincinnati,  Ohio,  and 
Sandusky  from  Cincinnati,  Ohio,  over 
U.S.  Highway  50  to  junction  Ohio  High- 
way 28,  thence  over  Ohio  Highway  28  to 
North  Fork  Village,  Ohio,  thence  over 
U.S.  Highway  50  to  Chillicothe,  Ohio, 
thehce  over  U.S.  Highway  35  to  Washing- 
ton Court  House,  Ohio,  thence  over  U.S. 
Highway  22  to  Circlevllle,  Ohio,  thence 
over  Ohio  Highway  56  to  London,  Ohio, 
thence  over  Ohio  Highway  38  to  Marys- 
vllle,  Ohio,  thence  over  U.S.  Highway  33 
to  Rockford,  Ohio,  thence  over  Ohio 
Highway  118  to  Van  Wert,  Ohio,  thence 
over  Ohio  Highway  116  to  Junction  Ohio 
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Highway  697.  thence  over  Ohio  Highway 
697  to  Delphos.  Ohio,  thence  over  Ohio 
Highway    190   to  Port   Jennings,   Ohio, 
thence     over     Ohio     Highway     189  ^*o 
Vaughnsvllle.  Ohio,   thence  over  Ohio 
Highway  12  to  Columbus  Grove,  Ohio 
(or,  from  Port  Jennings.  Ohio,  over  Ohio 
Highway  634  to  junction  Ohio  Highway 
613    th«ice  over  Ohio   Highway   613   to 
junction  Ohio  Highway  66,  thence  over 
Ohio  Highway  66  to  Junction  Ohio  High- 
way 114,  thence  over  Ohio  Highway  114 
to  Kalida.  Ohio,  thence  over  Ohio  High- 
way 115  to  junction  County  road,  thence 
over  County  road  to  Columbus  Orove. 
Ohio),  thence  southeast  and  east  over 
County  road  to  junction  Oliio  Highway 
696    thence  over  Ohio  Highway  696  to 
junction  Ohio  Highway  12  (or.  from  Co- 
lumbus Grove,  Ohio,  over  Ohio  Highway 
12  to  junction  Ohio  Highway  696,  thence 
over  Ohio  Highway  12  to  junction  U.S. 
Highway    20     (near    Premont.    Ohio), 
thence  over  U.S.  Highway  20  to  junction 
Ohio   Highway   412.   thence  over  Ohio 
Highway  412  to  junction  Ohio  Highway 
101  (southwest  of  Castalia.  Ohio) .  thence 
over   Ohio  Highway   101   to  Sandusky. 
Ohio,  and  return  over  same  route,  serv- 
ing all  intermediate  points  and  the  off- 
route  points  of  Allen.  Auglaize,  Clermont, 
Clinton.  Erie.  Payette,  Hamilton.  Han- 
cock. Highland,  Logan.  Madison,  Mercer, 
Pickaway,  Putnam,  Ross,  Sandusky,  Sen- 
eca. Union,  Van  Wert,  and  Warren  Coun- 
ties. Ohio; 

(11)  Between  Toledo,  Ohio,  and  Eliza- 
bethtown,  Ohio,  from  Toledo.  Ohio,  over 
Ohio  Highway  65  to  junction  Ohio  High- 
way 47  (near  Port  Jefferson.  Ohio), 
thence  over  Ohio  Highway  47  to  Union 
City.  Ohio,  thence  over  Ohio  Highway 
571  to  Greenville,  Ohio,  thence  over  Ohio 
Highway  121  and  Ohio  Highway  320  to 
Junction  U.S.  Highway  35  (near  New 
WestviUe,  Ohio) ,  thence  over  U.S.  High- 
way 35  to  Washington  Court  House,  Oliio, 
thence  over  U.S.  Highway  62  to  RusseU- 
ville,  Ohio,  thence  over  Ohio  Highway  125 
to  Cincinnati.  Ohio,  thence  over  US. 
Highway  50  to  Elizabeth  town,  Ohio  and 
retiun  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Allen,  Auglaize.  Brown,  Cler- 
mont. Darke,  Payette.  Greene.  Hamilton. 
Henry.  Highland.  Montgomery.  Preble. 
Putnam,  Shelby,  and  Wood  Counties, 
Ohio: 

(12)  Between  Columbus,  Ohio,  and 
West  Unity,  Ohio;  from  Columbus.  Ohio, 
over  U.S.  Highway  38  to  Marysville.  Ohio, 
thence  over  Ohio  Highway  31  to  Kenton, 
Ohio,  thence  over  Ohio  Highway  67  to 
Upper  Sandusky,  Ohio,  thence  over  Ohio 
Highway  53  to  Port  Clinton.  Ohio,  thence 
over  Ohio  Highway  163  to  junction  Ohio 
Highway  420.  thence  over  Ohio  Highway 
420  and  over  Ohio  Highway  120  and 
Interstate  Highway  280  to  jimction 
County  road  (near  Walbridge,  Ohio), 
thence  east  over  county  road  to  junction 
Ohio  Highway  51.  thence  over  Ohio  High- 
way 51  to  Toledo,  Ohio  (or,  from  junction 
coimty  road  (near  Walbridge,  Ohio) 
over  Ohio  Highway  120  and  Interstate 
Highway  280  to  Toledo,  Ohio),  thence 
over  Ohio  Highway  120  to  Seward.  Ohio, 
tbence  over  Ohio  Highway  109  to  jimc- 


tion Ohio  Highway  110.  thence  over  Ohio 
Highway  110  to  Napoleon.  Ohio,  thence 
over  U.S.  Highway  6  to  junction  Ohio 
Highway    34    (near   Rldgevllle   Comers, 
Ohio) .  thence  over  Ohio  Highway  34  to 
Edon,  Ohio,  thence  over  Ohio  Highway  49 
to  junction  county  road  (west  of  Pio- 
neer Ohio) .  thence  east  over  county  road 
to  junction  Ohio  Highway   576,  thence 
over  Ohio  Highway  576  to  Montpelier, 
Ohio,  thence  over  Ohio  Highway  107  to 
Junction   U.8.   Highway   Alternate   20. 
thence  over  U.S.  Highway  Alternate  20 
to  Burlington,  Ohio,  thence  over  Ohio 
Highway  66  to  Payette.  Ohio,  thence  over 
U.S.  Highway  20  to  junction  Ohio  High- 
way 49,  thence  over  Ohio  Highway  49  to 
Edgerton,  Ohio,  thence  over  U.8.  High- 
way 6  to  junction  coxmty  road,  thence 
north  and   east  over   county   road  to 
Bryan.  Ohio,  thence  over  UJ3.  Highway 
127  to  junction  covmty  road,  thence  over 
county  road  to  Stryker.  Ohio,  thence  over 
Ohio  Highway  191  to  West  Unity,  Ohio, 
and  retiuTi  over  the  same  route,  serving 
all  intermediates  and  the  off-route  points 
of    Franklin.    Pulton.    Hardin.    Henry. 
Lucas,  Ottawa.  Sandusky,  Seneca.  Union. 
Williams,  Wood,  and  Wyandot  Coimties. 
Ohio; 

(13)  Between  Dayton.  Ohio,  and  Sid- 
ney. Ohio;  from  Dayton.  Ohio,  over  Ohio 
Highway  444  to  Pairborn.  Ohio,  thence 
over  Ohio  Highway  235  to  junction  U3. 
Highway  224,  thence  over  UB.  Highway 
224    to    junction    Ohio    Highway    186. 
thence  over  Ohio  Highway  186  to  junc- 
tion Ohio  Highway  235  (or.  from  Junc- 
tion TJB.  Highway  224  over  Ohio  High- 
way   235    to    junction    Ohio    Highway 
188).  thence  over  Ohio  Highway  235  tc 
junction  Ohio  Highway  65  (northeast  of 
Grand  Rapids,  Ohio) .  thence  over  Ohio 
Highway  65  to  jimction  Ohio  Highway 
64    (near  Haskins,   Ohio),   thence  over 
Ohio  Highway  64  to  Assumption,  Ohio, 
thence  over  US.  Highway  20  to  Oak- 
shade,  Ohio,  thence  over  Ohio  Highway 
108  to  junction  Ohio  Highway  15,  thence 
over  Ohio  Highway  15  to  junction  Ohio 
Highway  115.  thence  over  Ohio  High- 
way 115  to  junction  Ohio  Highway  65 
(north  of  Lima.  Ohio) .  thence  over  Ohio 
Highway  65  to  Lima.  Ohio,  thence  over 
Ohio    Highway    117    to    Belief ontaine. 
Ohio,  thence  over  Ohio  Highway  47  to 
Sidney,  Ohio,  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
the  off-route  points  of  Allen,  Auglaize, 
Champaign,     Clark,     Pulton.     Greene, 
Hancock,  Hardin,  Henry.  Logan,  Lucas. 
Montgomery.  Putnam.  Shelby,  and  Wood 
Counties.   Ohio;    (14)    between   Cincin- 
nati. Ohio,  and  Columbus,  Ohio;  from 
Cincinnati,  Ohio,  over  Ohio  Highway  32 
to   Sardinia,    Ohio,    thence   over   Ohio 
Highway  134  to  Buford.  Ohio,  thence 
over  Ohio   Highway   138   to   milsboro, 
Ohio,  thence  over  Ohio  Highway  73  to 
jimction  Ohio  Highway  503  (near  Seven 
Mile,  Ohio),  thence  over  Ohio  Highway 
503  to  Ithaca.  Ohio,  thence  over  Ohio 
Hiarhway  722  to  jimction  Ohio  Highway 
726   (near  Castine.  Ohio),  thence  over 
Ohio  Highway  726  to  Junction  U.S.  High- 
way 40  (north  of  Eaton,  Ohio),  thence 
over  UjB.  Highway  40  to  Columbus.  Ohio, 
and  return  over  same  route,  serving  all 


intermediate  points  and  the  off-route 
points  of  Brown,  Butler,  Clark,  Cler- 
mont, Clinton,  Darke,  Pranklln,  Hamil- 
ton, Highland,  Madison,  Miami,  Preble, 
and  Warren  Counties.  Ohio; 

(15)    Between  Columbus,  Ohio,  and 
Bucyrus,  Ohio;   from  Columbus.  Ohio, 
over  UJB.  Highway  40  to  Hebron,  Ohio, 
thence  over  Ohio  Highway   79  to  New- 
ark, Ohio,  thence  over  Ohio  Highway  16 
to    Junction    Ohio    Highway    37    (near 
Oranvllle,    Ohio),    thence    over    Ohio 
Highway  37  to  Plndlay,  Ohio,  thence  over 
Ohio   Highway   15  to  Carey,  Ohio   (or, 
from  Plndley,  Ohio,  over  Ohio  Highway 
12  to  Pandora,  Ohio,  thence  south  over 
Putnam  County  road  to  Junction  Colum- 
bus Grove-Bluffton  Road,   thence  over 
Columbus  Grove-Bluffton  Road  to  Bluff- 
ton.  Ohio,  thence  over  Ohio  Highway 
103  to  Carey.  Ohio),  thence  over  Ohio 
Highway  103  to  Willard.  Ohio,  thenre 
over  Oliio  Highway  99  to  junction  Ohio 
Highway    113    (near    Bellevue.    Ohio), 
thence  over  Ohio  Highway  113  to  Belle- 
vue. Ohio,  thence  over  Ohio  Highway 
269  to  Castalia.  Ohio,  thence  over  Oliio 
Highway  101  to  Tiffin,  Ohio,  thence  over 
Ohio.  Highway  100  to  Bucyrus.  Ohio,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points    of    Crawford,    Delaware,    Erie. 
Franklin.     Hancock.     Hardin.     Huron. 
Marion,    Licking,    Putnam.    Sanduskv. 
Seneca,  Union,  and  Wyandot  Counties. 
Ohio;    (16)    between   Lima,   Ohio,   and 
Perrvsburg,  Ohio,  from  Lima,  Ohio,  over 
Ohio  Highway  117  to  Rockford,  Ohio, 
thence  over  UjS.  Highway  33  to  Wlll- 
sWre,  Ohio,  thence  over  Ohio  Highway 
81  to  Patterson,  Ohio,  thence  over  Ohio 
Hiffhwav  53  to  Upper  Sanduskv,  Ohio, 
thence  over  Ohio  Highway  182  to  Junc- 
tion U.S.  Highway  30N,  thence  over  UjB 
Hiffhwav  30N  to  Bucyrus,  Ohio,  thence 
over  Ohio  Highway  96  to  Shelby.  Ohio 
thence  over  Ohio  Highway  39  to  Mans- 
field. Ohio,  thence  over  Ohio  Highwe- 
545  to  Savannah.  Ohio,  thence  over  Ohio 
Highway  60  to  Birmingham.  Ohio,  thence 
over  Ohio  Highway  113  to  junction  Ohio 
Highway  99.  thence  over  Ohio  Highway 
99  to  junction  Ohio  Highway  101.  thence 
over  Ohio  Highway  101  to  junction  Ohio 
Highway  2.  thence  over  Ohio  Highway 
2  to  junction  Ohio  Highway  19.  thence 
over    Ohio    Highway    19    to    Republic. 
Ohio,  thence  over  Ohio  Highway  18  to 
Postorla.  Ohio,  thence  over  Ohio  High- 
way 199  to  Perrysburg.  Ohio,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  Allen.  Ashland.  Crawford.  EWe,  Har- 
din. Huron.  Mercer.  Ottawa.  Richland. 
Sandusky.  Seneca.  Van  Wert.  Wood,  and 
Wyandot  CountieB,  Ohio; 

(17)  Between  Toledo.  Ohio,  and  Pos- 
torla. Ohio;  from  Toledo.  Ohio,  over 
Ohio  Highway  51  to  junction  US.  High- 
way 20.  thence  over  UJB.  Highway  20  to 
junction  Ohio  Highway  300.  thence  over 
Ohio  Highway  300  to  Glbsonburg,  Ohio 
(or,  from  junction  Ohio  Highway  300 
over  XJB.  Highway  20  to  Junctloo  Ohio 
Hlg)iway  600.  thence  over  Ohio  High- 
way 600  to  Oibsonburg.  Ohio),  thence 
over  Ohio  Highway  300  to  Junctloo  UJS. 
Highway  6,  thence  over  U.8.  Highway  6 


to  junction  Ohio  Highway  281.  th«ice 
over  Ohio  Highway    281    to   DefJance. 
Ohio,  thence  over  Ohio  Highway  424  to 
Napoleon.  Ohio,  thence  over  Ohio  High- 
way 110  to  junction  Ohio  Highway  109. 
thence  over  Ohio  Highway   109  to  Ot- 
tawa. Ohio,  thence  over  Ohio  Highway 
65  to  Junction  county  roacT.  thence  over 
county   road   to   junction   county    road 
(northwest  of   Pandora.   Ohio),   thence 
over  county  road  to  'unction  Ohio  High- 
way 12  (west  of  Pandora,  Ohio),  thence 
over  Ohio  Highway  12  to  junction  Ohio 
Highway  696,  thence  over  Ohio  Highway 
696    to   Beaverdam.    Oliio.    thence    over 
Napoleon  Road  through  Lafayette,  Ohio, 
to  Harrod.  Ohio,  thence  over  Westmin- 
ster Road  and  Harrod  Road  to  West- 
minster. Ohio,  thence  over  Ohio  High- 
way 196  to  New  Hampshire.  Ohio,  thence 
over  Ohio  Highway  385  to  Roundhead. 
Ohio,  thence  over  Ohio  Highway  117  to 
Junction  Ohio  Highway  273.  thence  over 
Ohio  Highway  273  to  Belle  Center.  Ohio, 
thence  over  Ohio  Highway  638  to  junc- 
tion Ohio  Highway  274,  thence  over  Ohio 
Highway  274  to  Jackson  Center,  Ohio, 
thence  over  Ohio  Highway  65  to  Uniopo- 
11s.  Ohio,  thence  over  Ohio  Highway  67 
to  Wapakoneta,  Ohio,  thence  over  Ohio 
Highway  198  to  Junction  Ohio  Highway 
197.  thence  over  Ohio  Highway  197  to 
Kossuth.  Ohio,  thence  over  Ohio  High- 
way 66  to  junction  Ohio  Highway  114. 
thence  over  Ohio  Highway  114  to  Junc- 
tion Ohio  Highway  49.  thence  over  Ohio 
Highway  49  to  Payne.  Ohio,  thence  over 
Ohio  Highway  613  to  Postoria.  Ohio  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off  route 
points  of  Auglaize,  Defiance,  Hancock, 
Henry,  Logan.  Lucas.  Ottawa,  Paulding. 
Putnam,   Sandusky.    Seneca,   and   Van 
Wert  Counties,  Ohio ; 

(18)  Between  Mansfield,  Ohio,  and 
Sharonvllle.  Ohio;  from  liiansfleld,  Ohio, 
over  Ohio  Highway  39  to  Shelby,  Ohio, 
thence  over  Ohio  Highway  61  to  Plym- 
outh. Ohio,  thence  over  Ohio  Highway 
603  to  MliBln,  Ohio  (or,  from  Mans- 
field, Ohio,  over  Ohio  Highway  430  to 
Mifflin,  Ohio),  thence  over  Ohio  High- 
way 603  to  Junction  Ohio  Highway  95; 
thence  over  Ohio  Highway  95  to  Marlon. 
Ohio,  thence  over  Ohio  Highway  423  to 
junction  US.  Highway  23.  thence  over 
U.S.  Highway  23  to  Norton,  Ohio,  thence 
over  Ohio  Highway  229  to  Mount  Ver- 
non. Ohio,  thence  over  UJB.  Highway  36 
to  Millwood.  Ohio,  thence  over  U.S. 
Highway  62  to  Columbus.  Ohio,  thence 
over  U.S.  Highway  40  to  West  Jefferson. 
Ohio,  thence  over  Ohio  Highway  142  to 
London,  Ohio,  thence  over  Ohio  Highway 
38  to  Washington  Court  House.  Ohio, 
thence  over  Ohio  Highway  41  to  Troy. 
Ohio,  thence  over  Ohio  Highway  55  to 
Laura,  Ohio,  thence  over  Ohio  Highway 
721  to  Junction  Ohio  Highway  49.  thence 
over  Ohio  Highway  49  to  junction 
County  road  (north  of  Germantown, 
Ohio) ,  thence  over  county  road  to  Ger- 
mantown. Ohio,  thence  over  Ohio  High- 
way 123  to  junction  Ohio  Highway  4, 
thence  over  Ohio  Highway  4  to  junction 
Ohio  Highway  747.  thence  over  Ohio 
Highway  747  to  Junction  Interstate 
Highway    275.    thence    over    Interstate 


NOTICES 

Highway  275  to  Sharonvllle.  Ohio  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  (tfT-route 
points  of  Butier.  CHark,  Delaware,  Pay- 
ette, Hamilton.  Huron.  Knox.  Licking, 
Madison,  Marlon.  Miami.  Montgomery. 
Morrow,  Richland  and  Warren  Counties, 
Ohio. 

(19)  Between    Cleveland,    Ohio    and 
Youngstown,     Olilo,     from     Cleveland, 
Ohio,  over  UjS.  Highway  21  (Cleveland- 
Massillon  Ro3d)  and  Interstate  Highway 
77  to  Junction  U.S.  Highway  21  (near 
Montrose,  Ohio) ,  thence  over  U.S.  High- 
way 21  (and  old  U.S.  Highway  21  (Cleve- 
land-Massiilon     Road) )     to     Massillon 
Ohio,  thence  over  U.S.  Highway  30  to 
Canton.  Ohio,  thence  over  UjS.  Highway 
62  to  Alliance.  Ohio,  thence  over  Ohio 
Highway  183  to  Edinburg.  Ohio,  thence 
over  Ohio  Highway   14  to  Streetsboro, 
Ohio,  thence  over  Ohio  Highway  303  to 
junction  Ohio  Highway  252  (near  Valley 
City,  Ohio) ,  thence  over  Oliio  Highway 
252  to  junction  Ohio  Highway  57.  thence 
over  Ohio  Highway  57  to  Riceland,  Ohio, 
thence  over  U.8.  Highway  30  to  Dalton. 
Ohio,  thence  over  Ohio  Highway  94  to 
junction  Ohio  Highway  82,  thence  over 
Ohio  Highway  82  to  junction  Ohio  High- 
way 5.  thence  over  Ohio  Highway  5  to 
Warren.  Ohio,  thence  over  Ohio  High- 
way 45  to  North  Jackson.  Ohio,  thence 
over  Ohio  Highway   18  and  Interstate 
Highway  SOS  to  junction  Ohio  Highway 
44.  thence  over  Ohio  Highway  44  to  junc- 
tion Interstate  Highway  90.  thence  over 
Interstate  Highway  90  to  junction  Ohio 
Highway  45,  thence  over  Ohio  Highway 
45  to  Warren.  Ohio,  thence  over  U.S. 
Highway  422  to  Youngstown,  Ohio  and 
return  over  the  same  route  serving  all 
intermediate  points  and   the  off-route 
points  of  Ashtabula.  Cuyahoga,  Geauga, 
Lake,  Mahoning.  Medina,  Portage,  Stark. 
Summit.  Trumbull,  and  Wayne  Counties, 
Ohio; 

(20)  Between  Akron,  Ohio,  and  Board- 
man.  Ohio:  From  Akron.  Ohio,  over  In- 
terstate Highway  77  to  Canton,  Ohio, 
thence  over  Ohio  Highway  153  to  Junc- 
tion Ohio  Highway  44.  thence  over  Ohio 
Highway  44  to  Rootstown.  Ohio,  thence 
over  Interstate  Highway  80S  to  junction 
Ohio  Highway  43,  thence  over  Ohio 
Highway  43  to  Canton,  Ohio,  thence  over 
U.S.  Hi^way  62  to  Wilmot,  Ohio,  thence 
over  U.S.  Highway  250  to  Mount  Eaton. 
Ohio,  thence  over  Oliio  Highway  241  to 
Millersburg.  Ohio,  thence  over  Ohio 
Highway  76  to  Avon  Lake,  Ohio,  thence 
over  U.S.  Highway  6  to  Lorain,  Ohio, 
thence  over  Ohio  Highway  58  to  Ashland, 
Ohio,  thence  over  U.S.  Highway 
250  to  Junction  Ohio  Highway  301, 
thence  over  Ohio  Highway  301  to 
junction  Ohio  Highway  .254,  thence 
over  Ohio  Highway  254  to  Cleve- 
land, Ohio,  thence  over  U.S.  High- 
way 322  to  junction  Ohio  Highway  193. 
thence  over  Ohio  Highway  193  to  Cherry 
Valley,  Ohio,  thence  over  U.S.  Highway  6 
to  Andover.  Ohio,  thence  over  Ohio 
Highway  7  to  Williamsfleld.  Ohio  (or, 
from  Junction  Oliio  Highway  193  over 
U.8.  Highway  322  to  Williamafleld. 
Ohio),  thence  over  Ohio  Highway  7  to 
Boardmani  Ohio  and  return  ovtr.  the 
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same    route,    serving    all    intermediate 
points  and  the  off-route  points  of  Ash- 
land,   Ashtabula.    Cuyahoga.    Geauga, 
Holmes.     Lorain,     Mahoning,     Medina, 
Stark,   Summit,  Trumbull,   and  Wayne 
Counties,    Ohio;    (21)    between   Toledo, 
Ohio,  and  Chesterville,  Ohio;  from  To- 
ledo, Ohio  over  Interstate  Highway  475 
to  junction  old  U.S.  Highway  25.  thence 
oversold  U.S.  Highway    25   to  Bowling 
Green.  Ohio,  thence  over  Ohio  Highway 
105  to  Junction  Old  Highway  590,  thence 
over  Ohio  Highway  590  to  Bettsville. 
Oliio.  thence  over  Ohio  Highway  12  te 
junction  Ohio  Highway  635,  thence  over 
Ohio    Highway    635    to    junction    Ohio 
Highway  18.  thence  over  Ohio  Highway 
18  to  junction  Old  Highway  231,  thence 
over  Ohio  Highway  231  to  junction  UJB. 
Highway  30N,  thence  over  U.S.  Highway 
30N  to  Upper  Sandusky,  Ohio,  thence 
over  Ohio  Highway  67  to  Reoublic,  Ohio, 
thence  over  Ohio  Highway  19  to  Gallon, 
Ohio,  thence  over  Ohio  Highway  97  to 
junction  Ohio  Highway  3,  thence  over 
Ohio  Highway  3  to  Loudonville,  Ohio, 
thence  over  Ohio  Highway  60  to  Ashland. 
Ohio,  thence  over  Ohio  Highway  96  to 
Shelby,  Ohio,  thence  over  Ohio  High- 
way 314  to  Chesterville,  Ohio  and  return 
over  the  same  route,  serving  all  interme- 
diate points  and  the  off-route  points  of 
Ashland,  Crawford,  Lucas.  Morrow,  Ot- 
tawa,    Richland,     Sandusky,     Seneca. 
Wood,  and  Wyandot  counties.  Ohio; 

(22)  Between  Clevelimd.  Ohio,  and 
Perrysville.  Ohio;  from  CHevelimd,  Ohio, 
over  Interstate  Highway  71  to  junction 
Interstate  Highway  271  (near  Medina. 
Ohio),  thence  over  Interstate  Highway 
271  to  junction  Cleveland-Massillon 
Road,  thence  over  Cleveland-Massillon 
Road  to  Junction  Ohio  Highway  176. 
thence  over  Ohio  Highway  176  to  junc- 
tion Ohio  Highway  18.  thence  over  Ohio 
Highway  18  to  junction  Miller  Road, 
thence  over  Miller  Road  to  junction  In- 
terstate fflghway  77,  thence  over  Inter- 
state Highway  77  to  Akron,  Ohio,  thence 
over  Ohio  Highway  241  to  Mount  Eaton, 
Ohio,  thence  over  U.S.  Highway  250  to 
junction  county  road  (near  Apple  Creek, 
C»iio) ,  thence  over  county  road  through 
Fredericksburg,  C^o,  to  Holmesville. 
Ohio,  thence  west  over  county  road  to 
junction  Ohio  Highway  754,  thence  over 
Ohio  Highway  754  to  junction  Ohio 
Highway  39,  thence  over  Ohio  Highway 
39  to  Nashville,  OWo,  thence  over  Ohio 
Highway  514  to  Shreve.  Ohio,  thence 
over  Ohio  Highway  226  to  junction  Ohio 
Highway  3.  thence  over  Ohio  Highway  3 
to  junction  Ohio  Highway  95.  thence  over 
Ohio  Highway  95  to  Perrysville,  Ohio 
and  return  over  the  same  roilte  serving 
all  intermediate  points  and  the  off -route 
points  of  Ashland.  Cuyahoga,  Holmes. 
Medina,  Stark,  Simimit,  and  Wayne 
Counties,  Ohio. 

(23)  Between  Dayton.  Ohio,  and  Upper 
Sandusky,  Ohio;  from  Dayton.  (Xiio, 
over  Ohio  Highway  444  to  Junction  In- 
terstate Highway  70,  thence  over  Inter- 
state Highway  70  to  New  Westville,  (Milo, 
thence  over  Ohio  Highway  320  and  Ohio 
Highway  121  to  Greenville.  Ohio,  thence 
over  Ohio  Highway  118  to  Coldwater, 
Ohio,  thence  over  Ohio  Highway  219  to 
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junction  UB.  Highway  127.  th^oe  over 
TJS.  Highway  127  to  Ce""*.  ^^°  *?f- 
from  Coldwater.  Ohio,  over  OWo  High- 
way 118  to  junction  Ohio  Highway  29. 
thence  over  Ohio  Highway  29  to  Cellna. 
Ohio)    thence  over  Ohio  Highway  29  to 
Urbank.  Ohio,  thence  over  US  Highway 
68  to  junction  Ohio  HighwaySS.  th^cf 
over  Ohio  Highway  55  to  'Troy-  ^Wo^ 
tiience  over  Ohio  Highway  41  to  junction 
Interstate  Highway  75.  thence  over  In- 
terstate Highway  75  to  Eldean.  Ohio^ 
thence   over   old   US.   Highway   25   to 
Plaua   Ohio,  thence  over  Ohio  Highway 
66  to  Port  Loramie.  Ohio,  thence  over 
Ohio   Highway    705   to   junction   Ohio 
Highway  49.  thence  over  Ohio  Highway 
49  to  Port  Recovery.  Ohio,  thence  over 
Ohio   Highway    119    to   junction   Ohio 
Highway  65.  thence  over  Ohio  Highway 
65  to  Jackson  Center.  Ohio,  thence  over 
Ohio  Highway  274  to  Junction  US.  High- 
way 127.  thence  over  U.S.  Highway  127 
to  junction  Ohio  Highway  127  to  junction 
Ohio  Highway  219.   thence  over  Ohio 
Highway  219  and  Old  US.  Highway  25 
to  Botkins.  Ohio,  thence  over  Interstate 
Highway  75  to  junction  Ohio  Highway 
67    tiience  over  Ohio  Highway  67  to 
Kenton.  Ohio,  tiience  over  Crtiio  mgh- 
way  53  to  Upper  Sandusky.  OWo.  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate   points    and    tiie    off-route 
points  of  Auglaize.  Champaign.  Clark. 
Darke.  Hardin.  Mercer.   Miami.  Mont- 
gomery.  Preble,   fflielby,   and  Wyandot 
Coimtiee.  Ohio; 

(24)  Between    Mansfield.    Ohio    aad 
Norwalk.  Ohio:    from  Mansfield.  Ohio, 
over  US.  Highway  30  to  junction  US. 
Highway  SON.  thence  over  US.  Highway 
SON  to  Crestline.  Ohio,  thence  over  Ohio 
Highway  61  to  New  Haven.  Ohio,  tiience 
over  Ohio  Highway  598  to  junctiMi  Ohio 
Highway  96,  thence  over  Ohio  Highway 
96  to  junction  Ohio  Highway  S9,  th^ce 
over  Ohio  Highway  39  to  junction  Ohio 
mghway  103.  thence  over  Ohio  Highway 
103  to  junction  US.  Highway  224.  thence 
over  US.  Highway  224  to  New  Haven. 
Ohio   thence  over  Ohio  Highway  61  to 
Norwalk  Ohio,  and  return  over  the  same 
route    serving  aU  Intermediate   points 
and  the  off-route  points  of  Crawford. 
Huron,  Richland,  and  Seneca  Counties 
Ohio-  (25)  between  Cleveland.  Ohio,  and 
Willoughby.  Ohio;  from  Cleveland.  Ohio 
over  Ohio  Route  2  and  Interstate  High- 
way 90  to  Junction  Interstate  Highway 
90  thence  over  Interstate  Highway  90  to 
Junction  Interstate  Highway  271.  thence 
over  Interstate  Highway  271  to  Junction 
Ohio  Highway  8.  thence  over  Ohio  High- 
way 8  to  Akron.  Ohio,  thence  over  Ohio 
Highway  91   to  Willoughby.  Ohio,  and 
return  over  the  same  route,  serving  aa 
Intermediate  points  and  the  off-route 
pointe  of  Cuyahoga.  Lake,  and  Summit 
Counties.   Ohio;    <26)    between   Cincin- 
nati Ohio,  and  Eaton,  Ohio;  from  Cin- 
cinnati, Ohio,  over  US.  Highway  27  to 
Oxford,  Ohio,  thence  over  Ohio  Highway 
73  to  junction  Ohio  Highway  177.  thence 
over  Ohio  Highway    177   to   Hamilton. 
Ohio  (or,  from  Junction  Ohio  Highway 
177  over  Ohio  Highway  73  to  junction 
UJB  Highway  127.  thence  over  UJ8.  High- 
way 127  to  Hamilton,  Ohio) ,  thence  over 


Ohio  Highway  4  to  Junction  Ohio  mgh- 
way 63,  thence  over  Ohio  Highway  63  to 
Lebanon,  Ohio,  thence  over  Ohio  High- 
way 123  to  junction  Interstate  Highway 
71  thence  over  Interstate  Highway  71  to 
juiiction  Ohio  Highway  73,  thence  over 
Ohio   Highwiay   73   to  Franklin,  Ohio, 
thence  over  Ohio  Highway  123  to  Oer- 
mantown.  Ohio,  thence  over  Ohio  High- 
way 725  to  Gratis.  Ohio,  thence  over  Ohio 
Highway  122  to  Eaton.  Ohio,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points  and  the  off-route  points 
of   Butier,    Clinton,    Hamilton.    Preble. 
Montgomery,    and    Warren    Counties. 

(27)  Between  Akron,  Ohio,  and  North 
Canton.  Ohio,  from  Akron.  Ohio,  over 
Ohio  Highway  93  to  junction  US.  High- 
way 30.  thence  over  US.  Highway  30 
to  junction  Ohio  Highway  183.  thence 
over     Ohio     Highway     183     to     junc- 
tion      Ohio       Highway       619       (near 
Alliance.  Ohio) .  thence  over  Ohio  High- 
way 619  to  Barberton.  Ohio,  thence  over 
US.  Highway  224  to  junction  U.S.  High- 
way 21,  thence  over  U.S.  Highway  21 
to  junction  Canal  Pulton  Road,  thence 
over  Canal  Pulton  Road  to  North  Can- 
ton. Ohio,  and  return  over  Uie  same 
route,   serving  all  intermediate  points 
and  the  off  route  points  of  Stark,  and 
Summit  Counties.  Ohio.  General  com- 
modities   (except    household    goods    as 
defined   by   tiie   Commission.   Uvestock. 
and  commodities  Ui  bulk) .  (H)  IrregvUar 
routes.    Between  Ada,  Akron.  Delphos. 
Forest,  and  5  miles  thereof.  Cincinnati. 
Cleveland,    Columbus,    Dayton.    Latty. 
Lima.  Logan  County.  Mansfield.  Moxmt 
Grab  South  Charleston,  Springfield,  St. 
Mary's.  Toledo.  Van  Wert,  and  Wayn^- 
field.  Ohio,  on  the  one  hand.  and.  on  the 
other,  points  in  Adams.  Athens.  Bel- 
mont. CarroU.  Columbiana,  Coshocton, 
Fairfield.    Gallia.    Guernsey.    Harrison, 
Hocking,  Jackson,  Jefferson,  Lawrence, 
Meigs.    Monroe,    Morgan,    Muskingum. 
Noble.  Perry.  Pike.  Scioto.  Tuscarawas. 
Vinton,  and  Washington  Counties.  Ohio. 
NoT«:  Applicant  states  that  the  purpose 
of  the  instant  application  is  to  convert 
its  certificate  of  registration  into  a  cer- 
tificate of  pubUc  convenience  and  ne- 
oeasity.  This  appUcation   Is    a   matter 
directiy  related  to  No.  MC-F-10827  pub- 
lished in  the  Fxdkiial  Rxgistxh.  May  13, 
1970  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio.  _,, 
No  MC  121306  (Sub-No.  2).  filed  Apnl 
23     1970.   AppUcant:    SUPERIOR  MO- 
TOR EXPRESS.  INC..  Post  Office  Box 
96.   Gold  Hill.   N.C.   28071.   AppUcants 
representative:  Francis  J.  Ortman.  1700 
Pennsylvania  Avenue  NW..  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
General  commoditiea   (except  those  re- 
quiring    special     equipment)     het^en 
points    in    Alamace.    Gaston.    IredeU. 
Mecklenburg.   Forsyth.   Davis.    Rowan, 
Cabarrus.   OuiUord.   Orange.   EHirham. 
'V^ake,  Johnston.  Wilson.  Wayne,  Pitt. 
Lenoir.     Craven.     Anson.     Richmond, 
Moore.  Lee.  Scotland.  Hoke.   Harnett. 
Cumberland.  Robeson.  Sampson,  Bladen. 


Columbus.     Duplin,     Brunswick,     New 
Hanover.  Pender,  Onslow,  Martin.  Mont- 
gomery.    Cleveland,     and     Rutherford 
Counties.  N.C.  NoTx:   Applicant  states 
it    presently    holds    a    Certificate    of 
Registration  in  MC  121306  Sub-1  cover- 
ing the  above-described  operatiwis.  and 
requests  authority  to  convert  the  said 
certificate  of  registration  to  a  certificate 
of  public  convenience  and  necessity  si- 
multaneously upon  receiving  authority  to 
acquire  the  operating  rights  and  prop- 
erties of  Vendor  in  MC-F  10816.  The 
instant  appUcation  is  a  matter  directly 
related  to  MC-F  10816  published  In  the 
PsDiKAX.  RxGisra  issue  of  May  6.  1970. 
If    a    hearing    is    deemed    necessary. 
appUcant  requests  it  be  held  at  Char- 
lotte. N.C.  ^,  _,  „ 

No  MC  124839  (Sub-No.  5).  filed  May 
1   1970.  AppUcant:  BUIUJERS  TRANS- 
PORT INC..  Post  Office  Box  7057.  Savan- 
nah. <3a.  31408.  AppUcant's  represente- 
Uve    WUUam  P.  Sullivan.  1819  H  Street. 
NW    Washington.  DC.  20006.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier   by   motor  vehicle,  over  Irregular 
routes,      transporting:      (1)      Gvpeum, 
Gypsum  products,  and  materials  and  as- 
bestos form  hoard  used  In  the  construe- 
tion  of  roof  decks,  from  Brunswick.  Ga.. 
to  points  in  Alabama.  North  CaroUna, 
South  Carolina,  and  Tennessee,  under 
contract  with  Georgia-Pacific  Corp..  (2) 

(a)  roof  slabs  and  materials  used  in  the 
installation  of  roof  slabs,  from  the  plant 
site  of  Concrete  Products.  Inc..  Bruns- 
wick. Ga.  to  points  In  Arkansas.  HU^ols. 
Indiana.  Iowa.  Kansas.  Kentucky.  Louisi- 
ana Maryland.  Michigan.  Mlnnwota, 
Mississippi.  Missouri.  Nebraska.  Ohio. 
Oklahoma.  South  DakoU.  Texas.  Vir- 
ginia West  Virginia,  and  Wisconsin,  and 

(b)  loood  cxccWor,  from  points  In  the 
above  specified  SUtes  in  (2)  (a)  to  the 
plant  site  of  Concrete  Products,  toe . 
Brunswick.    Ga..    under   conti-act   with 
Georgia-Pacific    Corp..    (3)    lOoZIboord. 
insulation  materials,  and  roofing  ma- 
terials, and  supplies  and  accessories  used 
in  their  instaUation.  (a)  from  points  in 
Chatham  County  Ga..  to  points  In  North 
CaroUna  and  Virginia,  and    (b)    from 
points   In   Chatham   County.    Ga.    to 
points  In   Tennessee,   under   contracts 
with  National  Gypsum  Co..  GAP-Ruber- 
old    Co..    Certainteed    Products    Corp.. 
FUntkote    Co..    Georgia-Pacific    Corp.. 
and   Johns-Manvllle   Sales   Corp..    (4) 
gypsum  producU  and  commodities  used 
In  connection  with   the  erection   and 
installation  of  gypsum  products  when 
moving  in  the  same  vehicle  and  the  same 
time  as  gypsum  products,  from  Savan- 
nah   Ga..  to  points  In  Alabama,  and 
returned  shipmerOs  of  the  above-sp«:l- 
fied  commodities,  from  points  in  Ala- 
bama to  Savannah.  Ga..  under  contracts 
with  National  Gypsum  Co.,  OAP-Ruber- 
oid    Co..    Certainteed    Producte    Corp.. 
FUntkote    Co..    Georgia-Pacific    Corp.; 
Johns-Manville  Sales  Corp.; 

(5)  Gypsum  and  gypsum  products  and 
building  materials,  from  Points  In  Cha- 
tham County.  Oa..  to  points  in  Worth 
CaroUna.  South  CaroUna,  and  Tennenee. 
and  returned  shipments  of  the  above-de- 
scribed  commoditlea,    from    pointe    in 


North   Carolina,    South   CaroUna.    and 
Tennessee,  to  points  Ln  Chatham  County, 
Oa      under    contracts    with    National 
Gypsum  Co..  GAF-Ruberold   Co..  Cer- 
tainteed Products  Corp..  FUntkote  Co.. 
Georgia-Pacific     Corp..     and     Johns- 
ManvlUe    Sale*   Corp.    The    operations 
sought    In    (5)    above    are    to    be    re- 
stricted against  the   transportation  of 
Uauld  commodities  In  buDc  and  of  cement 
except  in  mixed  loads  wltii  tiie  other 
commodities  sought  above,  (6)  buUding 
materials,  from  Savannah,  Ga..  to  points 
In  Alabama,  under  contracts  with  Na- 
tional Gypsum  Co..  OAF-Ruberold  Co.. 
Certainteed   Products   Corp..    PlUitkote 
Co    Georgia-Pacific  Corp.,  and  Johns- 
ManviUe  Sales  Corp..   (7)    lumber  and 
flooring,  from  the  plantaite  of  Birming- 
ham Forest  Products,  Inc..  at  Cordova. 
Ala   to  points  in  Florida,  Georgia.  North 
CaroUna.  and  South  Carolina,  under  con- 
tract with  U'.S.  Champion  Corp..  and  (8) 
toallboard.  insulating  materials  and  roof- 
ing jnateriaU.  and  supplies  and  acces- 
sories used  in  the  Installation  of  wan- 
board   Insulation  materials  and  roofing 
materials,  from  points  in  Chatham  Coun- 
ty Oa..  to  points  in  Kentucky  and  West 
Vlrgina,  under  contracts  with  National 
Gypsum  Co..  OAP-Ruberold  Co.,  Cer- 
tainteed Products  Corp..  FUntkote  Co.. 
Georgia-Pacific  Corp..  and  Johns-Man- 
vlUe  Sales  Corp.  Not«:  Common  control 
and  dual  operations  may  be  Involved. 
This  appUcation  Js  directly   related   to 
MC-P  10819.  published  in  the  Pedxkai. 
R*cisT«    Issue    of    May    6.     1970.    If 
a  hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  Washington.  D.C. 

Applicatioks  Under  Sxctiows  5 
«  AiTD  210a(b) 

The  foUowing  wpUcations  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  appUcations  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CPR  1.240.) 

HOTOR   CARRIXRS  Of   PROPKRTT 

No  MC  -  F  -  10759.  (Amendment) 
(RING8BY-PACIFIC  LTD.  —  Purchase 
(Portion)  —  CONTINENTAL  VAN 
LINES.  INC.),  published  in  the  Febru- 
ary 26.  1970.  issue  of  the  Federal  Regis- 
ter, on  page  3785.  By  amendment  fUed 
May  18.  1970.  applicants  seek  to  include 
the  foUowlng  authority  sought  to  be 
transferred:  General  commodities,  ex- 
cepting, among  others,  classes  A  and  B 
explosives,  household  goods,  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  Reno,  Nev., 
and  Sparks,  Nev.,  serving  aU  inter- 
mediate points. 

No.  MC-F-10813.  (Correction) .  EAST- 
ERN EXPRB8.  INC. — Control — ^R.  C. 
MOTOR  LINES.  INC.  This  correction  to 
include  ALBERT  E.  RISING.  JR.,  26 
Broadwity,  New  York,  NY.,  as  an  addi- 
tional party  in  oootrol  of  R.  C.  MOTOR 
LINES,  INC.,  through  the  acquisition  by 
EASTERN  EXPRESS.  INC.  Under  gen- 
eral commodities,  excepting  among  oth- 
ers,   dangerous    explosives,    household 


goods  and  commodities  in  bulk  over  reg- 
ular routes;  between  Walterboro,  S.C.. 
and  Blackville.  S.C.  should  be  deleted 
smd  notice  should  read,  between  Walter- 
boro. S.C.  and  Columbia,  S.C.  in  Ueu 
th-reof;  after  ths  route  between  New 
York.  N.Y.  and  PhUadelphia.  Pa.,  notice 
should  read,  between  New  York.  N.Y.. 
and  Philadelphia.  Pa.,  serving  certain  in- 
termediate points  in  New  Jersey:  the 
route  between  New  Haven.  Conn.,  and 
Boston.  Mass..  serving  points  within  26 
mUes  of  the  State  in  Boston  as  interme- 
diate and  off-route  points,  and  should 
read,  between  New  Haven.  Conn.,  and 
Boston.  Mass..  serving  points  within  25 
mUes  of  the  State  House  in  Boston  as  in- 
termediate and  off-route  points. 

No  MC-P-10818  (Correction).  POS8 
LAUNCH  b  TUG  CO.— Purchase— 
ALASKA  STEAMSHIP  CO..  pubUshed 
in  the  May  6.  1970,  issue  of  the  Federal 
Register.  This  correction  to  show  FOBS 
LliT  CO..  in  Ucu  of  FOSS  LAUNCH  It 
TUG  CO..  seeks  to  purchase  the  cw>erat- 
Ing  rights  and  certain  property  of  ALAS- 
KA STEAMSHIP  COMPANY.  POSS 
LAT  CO  .  is  a  wholly  owned  subsidiary  of 
the  POSS  LAUNCH  tt  TUG  CO. 

No  MC-P-10836.  Authority  sought  for 
purchase  by  T-tt.k  MOVING  &  STOR- 
AGE COMPANY.  7021"  Northeast  Halsey 
Street.  PMtiand.  Greg.  97213.  of  the  op- 
erating rights  of  A  &  P  VAN  LINES. 
INC..  c/o  John  L.  Crossen.  Receiver,  512 
Washington   BuUding,   Tacoma,   Wash. 
98402,  and  for  acquisition  by  T.TT.F.  INC., 
and   in   turn  by   WENDELL  B.  LILE. 
GERALD  R.  LARSEN.  all  of  3602  South 
Pine.  Tacoma.  Wash.,  and  JAMES  B. 
LARSEN.   also   of   Portland.   Greg.,   of 
control  of  such  rights  through  the  pur- 
chase. AKJUcants"  attorneys:  George  H. 
Hart  and  Jack  R.  Davis,  both  of  1100 
IBM  Building,  SeatUe,  Wash.  98101.  Op- 
erating rights  sought  to  be  transferred: 
Household  goods,  as  a  common  carrier. 
over   Irregular   routes,   between   pointe 
within  3  miles  of  Seattle.  Wash.,  includ- 
ing Seattle,  between  pointe  in  the  above 
specified  territory,  on  the  one  hand,  and. 
on  the  other,  points  in  Oregon  west  of 
the  Cascade  Range  and  on  and  nortii  of 
a  Une  beginnUig  at  the  Cascade  Range 
and  extendUig  along  U.S.  Highway  126 
westward  to  Eugene,  Oreg..  thence  along 
U.S.  Highway  99  to  junctitm  of  Oregon 
Highway  36.  and  thence  along  Oregon 
Highway   36   westward   to  the  Pacific 
Ocean.  Vendee  has  been  granted  author- 
ity to  operate  as  a  common  carrier  In  Or- 
egon and  Washington,  upon  compliance 
with  the  Report  and  Order  in  No.  MC- 
24106  SiA-1.  by  Review  Board  No.   1. 
dated   Apr.   30.    1970.   Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No  MC-P-10837.  Authority  sought  for 
purchase  by  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC..  2333  East  Trafflcway. 
Post  Office  Box  807.  Sprtngfldd.  Mo. 
65801.  of  the  operating  righto  and 
property  of  ATLAS  TRUCK  LINES. 
INC.,  2619  South  Fifth,  Milwaukee  Wis. 
53207.  and  for  acquisition  by  FRANK  O. 
CAMPBELL,  also  of  Springfield,  Mo.,  of 
control  of  such  righto  and  pn^erty 
through  the  purchaae.  AppUcanto' 
attorney:  Phineas  Stevens.  Post  OflJce 
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Box  22567.  Jackson.  Miss.  39205.  Oper- 
ating righte  sought  to  be  transferred: 
General  commodities,  excepting,  amwig 
others,  dangerous  explosives,  household 
goods    and  commodities  In  bulk,  as  a 
comrrion    carrier,   over   regular    routes, 
between  MUwaukee,  Wis.,  and  Chicago, 
ni      serving    the    off-route    point    of 
Waukesha.  Wis.,  for  deUvery  of  pistons 
for  Internal  combustion  en€rine8  only; 
wire  screen  cloth,  between  DeKalb.  HI., 
and  St.  Louis.  Mo.;  flooring  tile,  empty 
battery  containers,  empty  cartons,  rub- 
ber, asphalt  compound,  empty  beer  con- 
tainers, tile,  cement,  and  gaskets,  be- 
tween Waukegan,  111.,  and  St.  Louis.  Mo.; 
tcire  fence  and  fence  materials,  between 
North  Chicago,  ni.,  and  St.  Louis.  Mo.; 
serving  no  Intermediate  pointe  on  the 
above-specified  routes;  general  commod- 
ities. In  coUectlon  and  deUvery  service, 
over  Irregular  routes,  between  pointo  in 
the  Chicago  lU..  commercial  zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
673;  puii^>oard  boxes,  corrugated  boxes, 
noricorrugated  boxes,  and  wood  pulp- 
board,  from  Milwaukee.  Wis.,  to  pointe 
in    Indiana;    uxxxicn    and    iron   cores, 
wooden    skids,    and    wastepaper,    from 
pointo  hi  Indiana  to  Milwaukee.  Wis.; 
conned  goods,  from  pointe  in  Indiana  to 
MUwaukee,  Wis.,  from  Asttco.  Oakfleld. 
and  Sussex.  Wis.,  to  pointo  in  Indiana. 
Vendee  is  authorized   to  operate  as  a 
common   carrier   In   Georgia.    Kajreas. 
Alabama.    Arkansas.   Mississippi.   Ten- 
nessee Missoiui.  Texas.  Oklahoma.  lUl- 
nois.  and  Louisiana.  AppUcatlOTi  has  beoi 
filed  for  temporary  authority  under  sec- 
tion 210a(b) .  ^^  ,_ 
No  MC-F-10838.  Authority  sought  for 
control    by    LOFTDTS    TRANSFER    k 
STORAGE  CO..  INC..  Post  Offl<»D«,wer 
1568  Dothan.  Ala.  36301.  of  AMERICAN 
MOVmO  b  STORAGE  CO..  INC..  70M) 
Franklin  Avenue.  Post  Office  Box  8188. 
New  Orleans.  La.  70122.  and  for  acquisi- 
tion by  GRADY  C.  LOTTO*.  718  Quay 
Street.  Dothan.  Ala..  JEFF.  D.  IX>FTIN, 
.    207  WhaUey  Drive,  Dothan,  Ala.,  and  C. 
LAMONT  BRANTLEY,  JR..  1503  Semi- 
nole Street,  Dothan.  Ala.,  of  control  of 
AMERICAN  MOVING  <i  STORAGE  CO., 
TSC    through  the  acqulsiticm  by  IX)F- 
TDTS  TRANSFER   li   STORAGE  CO., 
INC.  AppUcant's   attorney:    Harold  R. 
Ainsworth.  2307  American  Bank  Build- 
ing  New  Orleans.  La.  70130.  Operating 
righte  sought  to  be  controUed:  Under  a 
certificate  of  registration,  in  Docket  No. 
MC-99526  Sub-1,  covering  the  transpor- 
tation of  property,  as  a  common  carriw. 
In  Interstate  commerce,  within  the  Stete 
of  Louisiana.  (Note:  This  authority  is 
being   leased  from  NORTON   GLUEK. 
pursuant  to  MC-FC-35402.)   LOFTIN'S 
TRANSFER  <t  STORAGE  CO..  INC..  is 
authorized  to  operate  as  a  common  car- 
rier In  Alabama,  Florida.  Georgia.  Mis- 
sissippi, and  Tennessee.  AppUcation  has 
not  been  fUed  for  temporary ,  authority 
under  section  210a(b) . 
By  the  Commission. 

[SKALl  H.  Neil  Oarsom. 

Secretary. 

IFJl.  DOC.  T0-«68;    FUed.   May   W.   1970: 
8:48  am.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  23. 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  IntersUte 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  11)  published  in  the  Pkdkral  Rwjis- 
TM,  issue  of  April  27.  1965,  effective  July 
1,  1965.  These  rules  provide  that  protests 
to  the  granting  of  an  application  must 
be  filed  with  the  field  ofDclal  named  in 
the  Fbskral  Rbgistkh  publication,  with- 
in 15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  In  the  Fedkrai.  Rcgistkr.  One 
copy  of  such  protests  must  be  served  on 
the  ai^llcant.  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
wUl  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfBce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Caruxxs  or  Propkktt 

No.  MC  42000  (Sub-No.  3  TA).  filed 
May  19. 1970.  Applicant:  BATES  TRUCK 
LINE.  INC..  802  North  Nagle  Street. 
Houston.  Tex.  77002.  Applicant's  repre- 
sentative: F.  A.  Hawkins  (same  address 
as  above).  Authority  sought  to  operate 
as  a  coniTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum,  toax,  in  packages,  from  Kil- 
gore,  Tex.,  to  Houst(m  Tex.,  also  includ- 
ing c(Hnmercial  zone,  for  180  days.  Non : 
Ai>plicant  states  it  does  not  Intend  to 
tack  with  existing  authority.  Support- 
ing shipper:  Petrolite  Corp.,  Bareco 
Division  (Stanley  Lowder),  6910  Bast 
14th  Street.  Post  Office  Drawer  K,  Tulsa. 
Okla.  74115.  Send  protests  to:  District 
Supervisor  John  C.  Redus,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Post  Office  Box  61212.  Houston. 
Tex.  77061. 

No.  MC  76025  (Sub-No.  18  TA),  filed 
May  19.  1970.  AivUcant:  OVERLAND 
EXPRESS  INC..  651  Rrst  Street  SW.. 
New  Brighton.  Bflnn.  55112.  Applicant's 
representative:  James  F.  Sexton  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucta,  and  articles  distributed  by  meat 
packinghouses,  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766,  and  food- 
stuffs, from  Austin.  Minn.,  to  points  in 
Connecticut,  Delaware.  Maine,  Maryland, 
Massachusetts,  New  Hampriiire.  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island,  Vermont.  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  for  the  ac- 
count of  Geo.  A.  Hormel  li  Co..  Austin. 
Minn.,  for  180  days.  Supporting  shipper: 
Geo.  A.  Hormel  li  Co..  Chicago.  111.  Send 
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protests  to:  District  Supervisor  A.  E. 
Rathert.  IntMvtate  Commerce  Commis- 
sion. Bureau  of  Operations.  448  Federal 
Building  and  UJ5.  Courthouse,  110  South 
Fourth  Street.  Minneapolis,  Minn.  55401. 

No.  MC  103494  (Sub-No.  20  TA) .  filed 
May  19,  1970.  Applicant:  EASLEY 
HAULINO  SERVICE,  INC.,  902  North 
First  Avenue,  Yakima,  Wash.  98902.  Au- 
thority sought  to  <H>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Cans  and  can  ends, 
from  points  in  Yakima  County.  Wash., 
to  Post  Falls,  Idaho,  for  180  days.  Sup- 
porting shipper:  National  Can  Corp., 
1657  Rollins  Road,  Post  OfBce  Box  1669, 
Burlingame,  Calif.  94010.  Send  protests 
to:  District  Supervisor  W.  J.  Huetig. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  450  Multnomah 
Building.  120  Southwest  Fourth  Avenue. 
Portland.  Oreg.  97204. 

No.  MC  106760  (Sub-No.  130  TA) ,  filed 
May  19,  1970.  Applicant:  WHl'l'KHOUSE 
TRUCKINO.  INC..  1925  National  Plaza. 
Tulsa.  Okla.  74151.  Applicant's  represent- 
ative: Irvin  Tull  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Pipes, 
ducts,  fittings  and  couplings  used  in  heat- 
ing, cooling,  and  air  handling  systems 
and  materials,  supplies,  and  accessories 
used  in  the  installation  of  such  systems, 
from  the  plantsite  of  United  Sheet  Metal 
at  Rockford,  HI.,  to  points  in  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
Missouri.  Iowa.  Minnesota.  Wisconsin. 
Indiana,  Illinois,  and  Ohio,  for  180  days. 
Supporting  shlm>er:  Wallace  H.  Smith, 
Traffic  Manager,  United  Sheet  Metal  Co.. 
1122  Mllford  Avenue.  Rockford.  m.  61109. 
Send  protests  to:  C.  L.  Phillips.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room  240. 
Old  Poet  Office  Building,  215  Northwest 
Third.  Oklahoma  City,  Okla.  73102. 

No.  MC  110420  (Sub-No.  614  TA)  filed 
May  19,  1970.  AppUcant:  QUALITY 
CARRIERS.  INC.,  100  South  Caltimet 
Street,  Burlington.  Wis.  53105.  Appli- 
cant's representative:  A.  Bryant  Tor- 
horst  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chocolate 
and  confectioner's  coating  and  com- 
pounds, in  bulk,  from  Litltz.  Pa.,  to  points 
in  Walworth  Coimty.  Wis.,  for  180  days. 
Supporting  shipper:  Wilbur  Chocolate 
Co..  Utltz.  Pa.  17543;  (John  E.  Davidson, 
traffic  manager).  Send  protests  to:  Lyle 
D.  Heifer,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  807,  1359  West  Wells 
Street,  liillwaukee.  Wis.  53202. 

No.  MC  116063  (Sub-No.  119  TA) ,  filed 
May  19.  1970.  AppUcant:  WE5TERN- 
COBOCERCIAL  TRANSPORT,  INC.. 
2400  Cold  Springs  Road,  Fort  Worth. 
Tex.  76101.  Ai>pllcant's  representative: 
W.  H.  Cole  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ldtpiid  sugar, 
syrups,  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  Kansas  City,  Kans.- 
Mo..  to  points  In  Arkansas.  Iowa.  Ne- 
braska, and  (Mdahoma.  for  180  days. 


Supporting  shipper:  Holly  Sugar  Corp., 
100  Chase  StCHie  Center,  Colorado 
Springs,  Colo.  80901.  Send  protests  to: 
Billy  R.  Held,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  9A27  Federal  Building,  819 
Taylor  Street,  Port  Worth,  Tex.  76102. 

No.  MC  118989  (Sub-No.  46  TA)  filed 
May  19.  1970.  Applicant:  CONTAINER 
TRANSIT.  INC..  5223  South  9th  Street, 
Milwaukee.  Wis.  53211.  Applicant's  rep- 
resentative: Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  m.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  containers 
and  container  ends,  from  the  plantsite  of 
Continental  Can  Corp.  in  Chicago,  Dl., 
to  Fremont,  Nebr.,  for  150  days.  Support- 
ing shipper:  Continental  Can  Corp.,  135 
South  La  Salle  Street,  Chicago,  HI.  60603. 
Send  protests  to:  Lyle  D.  Heifer,  District 
8iu>ervlsor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  135  West 
Wells  Street.  Room  807,  Milwaukee.  Wis. 
53203 

No.  MC  129553  (Sub-No.  4  TA).  filed 
May  19.  1970.  Awjllcant:  TTHBODORE 
TAMMARO.  Box  209,  Iron.  Minn.  55751. 
Applicant's  representative:  A.  R.  Fowler, 
2288  University  Avenue;  St.  Paul,  Minn. 
55114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregtUar  routes,  transporting:  Malt  bev- 
erages, from  Milwaukee,  Wis.,  to  Two 
Harbors,  Minn.,  and  from  La  Croese  and 
Bfilwaiikee.  Wis.,  to  Hibbing,  Minn.,  for 
180  days.  Supporting  shippers:  Robert  H. 
Quigley,  distributor.  Two  Harbors,  Minn. ; 
Zbacnik  Distributors,  Hibbing.  BCinn. 
Send  protests  to:  District  Supervisor  A. 
E.  Rathert.  Interstate  CMnmerce  Com- 
mission. Bureau  of  Operations.  448  Fed- 
eral Building  and  U.S.  Court  House.  110 
South  Fourth  Street,  Minneapolis,  BClnn. 
55401. 

No.  MC  13534  (Sub-No.  1  TA).  filed 
BAay  19,  1970.  -i^pllcant:  LOUIS  BAS- 
TERRBCHEA.  doing  business  as  BAS- 
TERRECHEA  DI8TRIBUTINO.  1213 
Nev.  Ooodlng.  Idaho  8330.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transp>orting :  Fresh  meat  and  pticking- 
house  products,  from  points  in  Ooodlng 
County,  Idaho,  to  points  in  Oregon  and 
Washington,  for  150  days.  Supporting 
shipper:  Magic  Valley  Packing  Co.,  Post 
Office  Box  89,  Gooding,  Idaho  83330. 
Send. protests  to:  C.  W.  Campbell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission  Bureau  of  Operations.  455 
Federal  Building  and  U.S.  Courthouse. 
550  West  Fort  Street.  Boise,  Idaho  83702. 

By  the  Commission. 

[sxALl  H.  Nxn.  Garsoh, 

Secretary. 

IFJL    Doc.  70-66M;    FUed,    May    28,    1970; 
8:60  un.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  22,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)    of  the  Interstate 
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Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131)  published  in  the  Federal  Reg- 
ISTER,  issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfBce  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Propertt 

No.  MC  107496  (Sub-No.  782  TA) ,  filed 
May  19,  1970.  Applicant:  RUAN  TRANS- 
PORT (X>RPORATION,  Third  and  Keo- 
sauqua  Way,  Des  Moines,  Iowa  50309. 
Applicant's  representative :  H.  L.  Fabritz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran^x>rting :  Synthetic  resins,  in  bulk. 
In  tank  vehicles,  from  Minneapolis, 
Minn.,  to  Moorhead.  Minn.,  for  180  days. 
8uw)orting  shipper:  Olldden-Durkee, 
Division  of  SCM  Corp.,  900  Union  Com- 
merce Building,  Cleveland,  Ohio  44115. 
Send  protests  to:  Ellis  L.  Annett.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  677  Fed- 
eral Building.  Des  Moines.  Iowa  50309. 

No.  MC  109708  (Sub-No.  48  TA) .  filed 
May  19. 1970.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO..  doing  business  as 
INDIAN  RIVER  TRANSPORT  INC., 
Post  Office  Box  1749,  Fort  Pierce.  Fla. 
33450.  Applicant's  representative:  R. 
William  Bedcer  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Vinegar 
and  vinegar  stock,  In  bulk,  in  tank  ve- 
hicles, from  North  Rose.  Lyons,  and 
Lyndonvllle.  N.Y..  to  Boston,  Mass.,  and 
Indianapolis.  Ind..  and  from  Charlotte. 
N.C..  to  Miami,  Daytona  Beach,  and 
Winter  Park.  Fla..  for  180  days.  Support- 
ing shipper:  Speas  Co.,  Lester  J.  Dinneen, 
Vice  President,  Lyndonvllle,  NY.  Send 
pretests  to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  -Com- 
mission, Bureau  of  Operations,  5720 
Southwest  17th  Street,  Room  105,  Miami, 
Fla.  33155. 

No.  MC  112539  (Sub-No.  7  TA),  filed 
May  19,  1970.  Applicant:  PERCHAK 
TRUCKING,  INC.,  Hazle  Village,  Post 
Office  Box  811.  Hazleton.  Pa.  18201.  Ap- 
plicant's representative:  Kenneth  R. 
Davis,  990  Union  Street.  Taylor,  Pa. 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranqwrting :  Scrop 
metal:  (a)  from  points  in  Warren,  Bur- 
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llngton.  Himterdon.  Union,  Bergen,  Es- 
sex. Morris.  Passaic.  Middlesex,  Mon- 
mouth, and  Somerset  Counties,  NJ.,  to 
Wllliamsport.  Pa.:   (b)   from  Williams- 
port,  Pa.,  to  points  In  Burlington  County, 
NJ.,   and   points    in    Steuben   County, 
N.Y.;  (c)  from  points  in  Cortland  Coun- 
ty, N.Y.;  Warren,  Burlington,  Hunter- 
don. Union.  Bergen,  Essex.  Morris.  Pas- 
saic. Middlesex,  Monmouth,  and  Somer- 
set Counties.  N.J..  to  points  in  Bradford. 
Chester.  Luzerne.  Lackawanna.  Schuyl- 
kill. Clinton.  Centre.  Lycoming.  Daiyphin. 
Northumberland  and  Philadelphia  Coun- 
ties. Pa;    (d)   from  points  in  Cortland 
County.   N.Y.;   Bradford.   Chester.   Lu- 
zerne. Lackawaima,  Schuylkill.  Clinton. 
Centre,  Lycoming.  Dauphin.  Northum- 
berland, and  Philadelphia  Counties,  Pa.. 
to  points  in  Burlington  County.  NJ.;  (e) 
from  Avis.  Pa.  to  points  In  Carroll  Coim- 
ty. Md..  and  Greene  County,  NY.,  for 
180  days.  Supporting  shippers:  Stalman 
Brothers.  201  Hepburn  Street.  Williams- 
port.  Pa.  17701;  Jersey  Shore  Steel  Co.. 
Jersey  Shore.  Pa.  17740;  ^lUria  Brothers 
ti  Co..  Inc..  130  Presidential  Boulevard 
North.  Bala  Cynwyd.  Pa.   19004.  Send 
protests  to:  Paul  J.  Kenworthy,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  309  U.S. 
Post  Office  Building,  Scranton,  Pe.  18503. 
No.  119315  (Sub-No.  12  TA) ,  filed  May 
19,     1970.     AppUcant:     FREIGHTWAY 
CORPORATION.    131    Matzinger   Road. 
Toledo.  Ohio  43612.  Applicant's  repre- 
sentative: Paul  Berry.  Suite  1650.  88  East 
Broad    Street,    Columbus.   Ohio   43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Fiber- 
glass tubs  and  fiberglass  shower  stalls, 
from  the  plantsite  of  the  Kohler  Co.  at 
Camp  Croft,  S.C.,  to  points  in  Alabama, 
Arkansas,  Delaware,  the  District  of  Co- 
lumbia. Florida,  Georgia.  Kansas,  Lou- 
isiana. Maryland,  Mississippi,  Nebraska, 
North   Carolina,   North   Dakota,   Okla- 
homa. South  Dakota.  Tennessee.  Texas, 
and  Virginia;  and  (2)  sanitary  gel  coat, 
polyester  resin,  glass  roving,  packing  ma- 
terial, and  polyurethane  foam,  from  Chi- 
cago, m.;   Swanton.  Toledo,   and  Port 
Clinton.  Ohio,  to  tlie  plantsite  of  the 
Kohler  Co.  at  Camp  Croft.  B.C.,  for  180 
days.  Sui^orting  shipper:   Kohler  Co.. 
Kohler.  Wis.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 5234  Federal  Office  BuUding.  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  120098  (Sub-No.  16  TA),  filed 
May  19.  1970.  Applicant:  UNTTAH 
PREIGHTWAYS.  1030  South  Redwood 
Road.  Salt  Lake  City.  Utah  84104.  AppU- 
cant's  representative:  Irene  Warr,  419 
Judge  Building.  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Comixiisslon.  and  commodities  requiring 
special  equipment) ;  (1)  between  Vernal, 
Utah,  and  Craig.  Colo.,  serving  the  off- 
route  points  of  Rangely  and  Meeker. 
C<do..  from  Vernal.  Utah,  over  UjS.  High- 
way 40  to  Craig,  and  return  over  the  same 
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route;  (2)  between  Bonanza,  Utah,  and 
Craig.  Colo.,  from  Bonanza,  Utah,  over 
unnumbered  Utah  and  Colorado  High- 
way to  Rangely.  Colo.;  thence  over  Colo- 
rado Highway  64  to  Artesla  (Dinosaur) , 
Colo.;  thence  U.S.  Highway  40  to  Craig, 
Colo.,  and  return  over  same  route,  for  180 
days.  Note:  Apj^cant  requests  authority 
to  tack  the  authority  here  applied  f «•  to 
its  present  authority  under  MC  120098 
Sub  2  and  to  interline  with  other  carriers. 
Supporting  shippers:  There  are  approxi- 
mately 42  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  bdow.  Send  pro- 
tests to:  John  T.  Vaughan.  District  Su- 
pervisor, Interstate  Commerce  (Commis- 
sion, Bureau  of  Operations,  6201  Federal 
BuUding,  Salt  Lake  City,  Utah  84111. 

No.  MC  123067  (Sub-No.  104  TA) ,  filed 
May  19,  1970.  Applicant:  M  &  M  TANK 
LINES.  INC.,  Post  Office  Box  612, 
Winston-Salem,  N.C.  27102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  from  Charlotte,  N.C, 
to  points  in  Virginia,  for  180  days.  Sup- 
porting shipper:  American  Mineral 
Spirits  Co.,  Division  of  Union  Oil  Co.  of 
California.  17  Executive  Partt  Drive. 
NE..  Atlanta,  Ga.  Send  protests  to: 
Jack  K.  Huff,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  316  East  Morehead.  Suite 
417  (BSR  Building).  Charlotte.  N.C. 
28202 

No.  MC  124309  (Sub-No.  3  TA) .  filed 
May  19,  1970.  Applicant:   ALPHEY  P. 
BOUSLEY.  Route  3.  Box  60.  Armstrong 
Creek,  Wis.  54103.  Applicant's  represent- 
ative-   William  C.  Dineen,  412  Empire 
BuUding,  710  North  Plankinton  Avenue. 
Milwaukee,  Wis.  53203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  (1)   (a)  Lumber,  irtcluding  veneer, 
from  Goodman,  Wis.;  (b)  lumber,  from 
Mohawk.  Mich.;  and  (c)   veneer,  from 
Mellen.    Wis.,    to    points    in    Alabama. 
Arkansas,  Florida,  Idaho.  Kansas,  Lou- 
isiana. Missouri.  Mississippi,  Montana, 
New  Jersey,  New  York.  Oklahoma,  Ore- 
gon Pennsylvania,  South  Carolina.  Ten- 
nessee,   Texas.    Virginia.    Washington. 
West  Virginia,  and  Wyoming;  and  (2) 
returned  shipments  and  material,  equip- 
ment and  supplies  used  in  the  processing 
and  distribution  of  the  products  named 
in  parts  (1)  (a),  (b).  and  (c)  from  the 
above-described  destination  points,  and 
from  points  In  Georgia.  Illinois.  Indiana, 
Iowa.  Kentucky,  Michigan,  Miimesota, 
North  Carolina,  and  Ohio  to  Goodman 
and  MeUea.  Wis.,  and  Mohawk.  Mich., 
for  180  days.  Supporting  shliver:  Uni- 
versal OU  Products  Co.,  Goodman  Divi- 
sion    Escanaba.    Mich.    49829    (J.    M. 
Criei— Lumber   Sales    Manager).    Send 
protests   to:    Lyle    D.    Hlefer.    District 
Supervisor,  Interstote  Commerce  Com- 
mission, Bureau  of  Operations,  135  West 
WeUs  Street,  Room  807,  Milwaukee.  Wis. 
53203. 
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No  MC  126822  CSub-No.  36  TA) ,  ffled 
May  19,  1970.  Applicant:  PASSAIC 
GRAIN  AND  WHOLESALE  COMPANY. 
INC.,  Post  Office  Box  23,  Passaic,  Mo. 
64777.  AppUcanfs  representatives:  Tom 
B  Kretsinger  and  Warren  H.  Sapp,  450 
Professional  Building.  Kansas  City,  Mo. 
64106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins  pelts,  and  pieces  thereof,  from  the 
Kansas  City.  Mo.-Kans.,  commercial 
zone  and  St.  Joseph.  Mo.,  to  Middles- 
boro,  Ky.;  Grand  Haven  and  Whitehall, 
Mich.;  Cerudersprot.  Elkland,  and  West- 
fleld.  Pa.;  Luray  and  Salem.  Va..  and 
Parsons,  W.  Va.,  for  180  days.  Support- 
ing shipper:  Bert  Lyon  &  Co.,  1000  West 
12th  Street.  Kansas  City.  Mo.  64101. 
Send  protests  to:  John  V.  Barry,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operatiwis.  1100 
Federal  Office  Building,  911  Walnut 
Street.  Kansas  City.  Mo.  64106. 

No.  MC  126869  (Sub-No.  2  TA)    (Cor- 
rection), filed  April  22.  1970,  published 
in  the  Federal  Register  issue  of  May  12. 
1970,  and  republished  as  corrected,  this 
issue.  Applicant:   M  &  W  TRUCKING, 
INC.,  Post  Office  Box  58,  Bowdon,  Ga. 
30108.  Applicant's  representative:  Monty 
Schumacher,  Suite  310.  2045  Peachtree 
Road  NE..  AUanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:    (1)   Solid  and  semipneu- 
matic  tires,  plastic  or  rubber  handle  tar 
grips,    pedals,   and    mud    flaps,    plastic 
streamers  and  wheels,  steel  wheels,  and 
wheels    mounted    with   solid    or   semi- 
pneumatic  tires,  and  rubber  and  plastic 
tile  and  floor  products,  and  wall  facing 
strips,  from  Bowdon.  Ga.,  to  points  in 
Delaware,     Florida,     Iowa,     Maryland, 
Massachusetts,  New  Jersey,  New  York, 
North    Carolina,    Oklahoma,    Pennsyl- 
vania. Rhode  Island,  South  Carolina, 
Virginia,  West  Virginia,  and  Wisconsin. 
Cormecticut,  and  Minnesota;    (2)    Ma- 
terials, equipment,  and  supplies  used  in 
the  production  of  the  above-named  com- 
modities, from  the  destination  States  in 
(1)  above  to  Bowdon,  Ga.;  (3)  Rubber 
and  plastic  tile  and  floor  product  prod- 
ucts, and  wall  facing  strips,  from  Bow- 
don. Ga.,  and  Tuscimibia,  Ala.,  to  points 
in  Alabama,  Arkansas,  Ddaware,  Florida, 
Illinois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana. Maryland,  Massachusetts,  Missis- 
sippi. Missouri,  New  Jersey.  New  York. 
North  Carolina,  Ohio,  Oklahoma.  Perm- 
sylvania,  Rhode  Island.  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, and  Wisconsin,  Connecticut,  and 
BCnnesota;    r4)    Materials,   equipment, 
and  supplies  used  in  the  production  of 
the  above-named  commodities,  from  the 
destination  States  in  (3)  above  to  Bow- 
don, Ga.,  and  Tuscumbia,  Ala.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service 
to  be  performed,  under  a  continuing 
contract,  or  contracts,  with  the  Textile 
Rubber  Co.,  Inc.,  of  Bowdon,  Ga.,  for 
180  days.  Note  :  The  purpose  of  this  re- 
puUlcation  Is  to  (1)  omit  "and  wheels", 
an  error  in  the  commodity  description 
under  (1)  in  previous  publication:   (2) 
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Include  the  territorial  description  "From 
the  destination  States  in  (1)  above  to 
Bowdon.  Ga."  and  (3)  Include  certain 
States  in  (3)  which  were  omitted  from 
previous  publication,  Delaware,  Florida, 
Illinois,  Indiana,  Iowa,  and  Kentucky. 
Applicant  intends  to  tack  with  MC 
126869  Sub  1.  Supporting  shipper:  Tex- 
tile Rubber  Co.,  Inc.,  Bowdon,  Ga.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
309,  1252  West  Peachtree  Street  NW., 
AUanta,  Ga.  30309. 

No.  MC  133967  (Sub-No.  4  TA) .  filed 
May  19,  1970.  Applicant:  JOHN  R. 
MCCORMICK,  doing  business  as  McCor- 
mick  Trucking,  Route  1,  Catawba,  Wis. 
54515.  Applicant's  representative:  Rolfe 
E.  Hanson,  121  West  Doty  Street, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cabinets,  vanities,  aises.  and  cabi- 
net accessories,  from  Ladysmith.  Wis., 
to  points  in  Connecticut.  New  Jersey, 
and  New  York,  and  return  of  matenals 
and  supplies  used  in  the  manufacture  of 
cabinets,  vanities,  and  cases,  from  points 
in  Connecticut,  New  Jersey,  and  New 
York,  to  Ladysmith,  Wis.  Restricted  to 
service  to  be  performed  imder  contract 
with  Mica-Wood  Corp.  Ladysmith,  Wis., 
for  180  days.  Supporting  shipper:  Mica- 
Wood  Corp,  Ladysmith.  Wis.  54848.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  444  West 
Main  Street,  Room  11,  Madison,  Wis. 
53703. 

No.  MC  134494  TA  (Correction) ,  filed 
April  13,  1970,  published  in  the  Federal 
Register  issue  of  April  22,  1970,  and 
republished  as  corrected,  this  issue. 
AppUcant:  A  fc  B  EXPRESS  COMPANY, 
a  corporation,  6314  Dewey  Avenue,  West 
New  York,  N.J.  07093.  Applicants  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City,  NJ.  07306.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  LiQUors  (except  In 
bulk) ,  for  the  accoimt  of  Monsieur  Henri 
Wine,  Ltd.,  from  Brooklyn,  N.Y.,  to 
Albany.  Buffalo.  Rochester,  Syracuse, 
and  points  in  Nassau,  Suffolk,  Orange, 
Rockland,  Westchester  Counties,  N.Y., 
for  150  days.  Note:  The  purpose  of  this 
republication  is  to  insert  "to"  before  the 
destination  points.  Supporting  shipper: 
Monsieur  Henri  Wines,  Ltd..  131  Morgan 
Avenue,  Brooklyn.  N.Y.  11237.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Gross- 
mann.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  970  Broad 
Street,  Newark,  N.J.  07102. 

No.  MC  134552  (Sub-No.  1  TA),  filed 
May  19,  1970.  Applicant:  TRANSAMER- 
ICAN  CARRIER  CO.,  Post  OfHce  Box 
772,  Fremont,  Nebr.  68025.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  dry  and  liquid 
adds  and  chemicals,  and  fertilizer  com- 
pounds, including  anhydrous  ammonia, 
aqua  ammonia,  nitrogen  solutions.  In 
bulk,  in  tank  or  hopper  type  vehicles, 
from  Port  Neal  Industrial  Complex,  Blg^ 


Soo  Terminal,  and  the  plantslte  and  fa- 
cilities of  Terra  Chemicals  International, 
Inc.,  located  in  Woodbiur  County,  Iowa, 
to  points  in  Illinois.  Kansas.  Minnesota. 
Missouri.  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin,  for  150  days. 
Supporting  shipper:  Henry  R.  Strater, 
Terra  Chemicals  International,  Inc.,  507 
Sixth  Street.  Sioux  City,  Iowa  51101. 
Send  protests  to:  Keith  P.  Kohrs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  705  Fed- 
eral Office  Building,  Omaha,  Nebr.  68102. 

By  the  Commission, 

[SEAL]  H.  Neil  Garson, 

Secretary. 

|PJl.    Doc.    lO-eSM;    Piled,    May    26,    1970; 
8:50  a  jn.] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  22, 1970. 


Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  ntmibered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No  MC-FC-71334.  By  application  filed" 
May  21, 1970,  DIRECT  AIRPORT  SERV- 
ICE, INC..  44  Coldwell  Street,  Hunting- 
ton StaUon,  N.Y.  11746,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  WALTER  O.  ELSEBOUGH,  doing 
business  as  PORT  JEFFERSON  MOTOR 
TRANSPORTATION  CO.,  61  Oakland 
Avenue,  Port  Jefferson,  N.Y.,  under  sec- 
tion 210a (b).  The  transfer  to  DIRECT 
AIRPORT  SERVICE,  INC.,  of  the  op- 
erating rights  of  WALTER  G.  ELSE- 
BOUGH,  doing  business  as  PORT  JEF- 
FERSON MOTOR  TRANSPORTATION 
CO.,  is  presently  pending. 
By  the  Commission. 

(SEAL  1  H .  Neil  Garsoh  , 

Secretary. 

|FJt.  -Doc.    70-«861;    Filed,    May    26.    1970; 
8:50  ajn.] 


IRev.  8.O.  1002:  Car  Distribution  Direction 
No.  88] 

FLORIDA  EAST  COAST  RAILWAY 
CO.,  AND  SOUTHERN  RAILWAY  CO. 

Car  Distribution 

Pursuant  to  section  1  (15)  and  (17) 
of  the  Interstate  Commerce  Act  and  au- 
thority vested  In  me  by  Interstate  Com- 
merce Commission  Revised  Service  Or- 
der No.  1002. 
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It  is  ordered,  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distri- 
bution directions: 

(a)  The  Florida  East  Coast  Railway 
Co.  shall  deliver  to  the  Southern  Rail- 
way Co.  a  weekly  total  of  175  empty  plain 
serviceable  boxcars.  Exception:  Cana- 
dian ownershii>s. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  1 1 :  59  p.m.,  so  that 
at  the  end  of  each  seven  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied imder  this  direction  shall  be  so 
identified  on  empty  car  cards,  movement 
slips,  and  interchange  records  as  mov- 
ing under  the  provisions  of  this  direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pf  abler  each  Wednesday  as 
to  the  nxmiber  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week  ending  Simday  at  11:59  p.m. 

<c)  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pf  abler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(2)  Regulations  suspended.  The  op- 
eration of  all  rules  and  regulations,  in- 
sofar as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

(3>  E/7cctt»e  date.  This  direction  shall 
become  effective  at  12:01  a.m..  May  25, 
1970. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  June  21,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  imder  the  terms  of  that 
agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the  Sec- 
retary of  the  Commission  in  Washing- 
ton, D.C..  and  by  filing  it  with  the 
Director,  OtDce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  21, 
1970. 

Interstate  Commerce 
Commission, 
[seal]  R.D.  Pfablxr, 

Agent. 

|P.R.    Doc.    70-6562;    Piled,    May    26,    1970; 
8:50  a.m. I 


(Rev,  S.O.   1002;   Car  Distribution  DlrecUon 
No.  87] 

SOUTHERN  RAILWAY  CO.  AND 
MISSOURI-KANSAS-TEXAS  RAIL- 
ROAD CO. 

Car  Distribution 

Pursiiant  to  section  1   (15)   and  (17) 
of  the  Interstate  Commerce  Act  and 
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authority  vested  in  me  by  Interstate 
Commerce  Commission  Revised  Service 
Order  No.  1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distri- 
bution directions: 

(a)  The  Southern  Railway  Co.  shall 
deliver  to  the  Missouri-Kansas-Texas 
Railroad  Co.  a  wedcly  total  of  175  empty 
plain  serviceable  boxcars  with  inside 
length  less  than  44  feet  8  inches  and 
doors  less  than  8  feet  wide.  Excepticm: 
Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Simday  at  11:59  pm.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied under  this  direction  shall  be  so 
identified  on  empty  car  cards,  movement 
slips,  and  interchange  records  as  moving 
under  the  provisions  of  this  direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  each  Wednesday 
as  to  the  number  of  cars,  covered  by 
this  direction,  delivered  during  the  pre- 
ceding week,  ending  Sunday  at  11 :59  p.m. 

<c)  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preced- 
ing week,  ending  each  Sunday  at  11:59 
p.m. 

(2)  Regulations  suspended.  The  op- 
eration of  all  rules  and  regulations,  in- 
sofar as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
become  effective  at  12:01  a.m..  May  25, 
1970. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11 :59  p.m.,  June  21,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  ser^d  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  tenns  of  that 
agreement:  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing'  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  in  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  21, 
1970. 


Interstate  Commerce 
Commission, 
[seal]  R.  D.  Ptahler, 

Agent. 

|P.R.    Doc.    70-6563;    Filed.    May    26.    1970; 
8:60  ajn.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COFR  70-72  J 

EQUIPMENT,    CONSTRUCTION,    AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  flrefighting,  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islsmds  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this  docu- 
ment is  to  notify  all  interested  persons 
that  certain  approvals  have  been  granted 
as  herem  described  during  the  period 
from  February  24,  1970,  to  March  26. 
1970  (List  No.  7-70) .  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als is  generally  set  forth  in  sections  367, 
375,  390b,  416,  481,  489,  526p,  and  1333  of 
title  46,  United  States  Code,  section  1333 
of  title  43.  United  States  Code,  and  sec- 
tion 198  of  title  50,  United  States  Code. 
The  Secretary  of  Transportation  has 
delegated  authority  to  the  Commandant, 
XJ3.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b)).  The  speci- 
fications prescribed  by  the  Commandant, 
U.S.  Coast  Guard  for  certain  tjrpes  of 
equipment,  construction  and  materials 
are  set  forth  in  46  CFR,  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Gas  Masks,  Self-contained  Breathing 
Apparatus  and  Supplied-Air  Respi- 
rators, for  Merchant  Vessels 

Approval  No.  160.011/9/1,  Davts  Type 
BUS  fresh  air  hose  mask  assembly  with 
positive  pressure  blower,  Davis  Unit  Nos. 
4402, 4403,  4408,  or  4409  with  a  maximum 
length  of  hose  not  exceeding  150  feet. 
Bureau  of  Mines  Approval  No.  BM-1904 
when  assembled  with  BM-1902  face  piece 
and  BM-1902  or  1902A  harness  said  hose, 
manufactured  by  Davis  Products,  Scott 
Aviation  Division  of  "Automatic"  Sprin- 
kler Corp.  of  America,  225  Erie  Street, 
Lancaster,  N.Y.  14086,  effective  March 
18,  1970.  (It  supersedes  Approval  No. 
160.011/9/1,  dated  May  26.  1966  to  show 
change  of  name  and  address  of  manufac- 
turer.) 

Approval  No.  160.011/11/1,  Ammonia 
gas  mask  No.  BM-14S2,  Bureau  of  Mines 
Approval  No.  BM-1452  consisting  of  Can- 
ister BM-1452,  Pace  Piece  BM-1408P. 
Canister    Harness    BM-1408.    for    use 
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against  ammonia  vapors  only,  manufac- 
tvaed  by  Davis  Products.  Scott  Aviation 
Division  of  "AutomaUc"  Sprinlder  Corp. 
oJ  America.  225  Erie  Street.  Lancaster. 
NY.  14086.  effective  Mar.  18.  1970.  (It 
supersedes  Approval  No.  160.011/11/1. 
dated  May  31.  1967  to  show  change  of 
name  and  address  of  manufacturer.) 

Aw>roval  No.  180.011/25/1.  Davis  Type 
N  Gas  ItCask.  Bureau  of  Mines  ^proval 
No  BM-1448A.  consisting  of  BM-1448A 
canister.  81229  check  valve.  BM-1448 
canister  harness,  and  BM-1408P  face- 
piece,  manufactured  by  Davis  Products, 
Scott  Aviation  Division  of  "Automatic" 
Sprinkler  Corp.  of  America.  225  Erie 
Street.  Lancaster.  N.Y.  14086.  effective 
March  18.  1970.  (It  supersedes  Approval 
No.  160.011/25/1.  dated  Jan.  16.  1968  to 
show  change  of  name  and  address  of 
manufacturer.) 

Li«  Boats  for  MracHANT  Vbssels 
Approval  No.  160.035/410/6,  30.0'  x 
10.0'  X  4.33'  fibrous  glass  reinforced 
plastic  (PRP),  hand-propelled  lifeboat, 
78-person  capacity,  identified  by  general 
arrangement  dwg.  No.  P-30-1H.  revisiwi 
M  dated  February  4, 1970.  manufactured 
by  Marine  Safety  Equipment  Corp..  Foot 
of  Wycoff  Road,  Parmingdale.  N.J.  07727, 
effective  February  24.  1970.  (It  super- 
sedes Approval  No.  160.035/410/5.  dated 
Biar.  25.  1969.  to  show  change  in  coo- 
stnKtion.) 

Btjotawt  VisTS.  Kapok  OR  Fibrous 
Olass,  Aottlt  and  Child 

NoTx:  Approved  for  use  on  motorboats 
of  Classes  A.  1.  or  2  not  carrying  passen- 
gers for  hire. 

Approval  No.  160.047/357/0.  Type  I, 
Model  AK-1.  adult  kapok  buoyant  vest 
TJS.C.O.  Specification  Subpart  160.047, 
manufactured  by  Billy  Boy  Products. 
Inc.,  Quincy.  Mich.  49802.  effective 
March  23,  1970.  (It  Is  an  extenelcHi  of 
Approval  No.  160.047/357/0.  da*ed  June 
11.  1965.) 

Approval  No.  160.047/358/0,  Type  I, 
Model  CKM-1.  child  kapok  buoyant  vest. 
TJS.C.a.  Speciflcaton  Subpart  160.047. 
manufactured  by  Billy  Boy  Products. 
Inc.,  Quincy,  Mich.  49802.  effective 
March  23,  1970.  (It  is  an  extension  of 
Approval  No.  160.047/358/0  dated  June 
11,  1965.) 

Approval  No.  160.047/359/0.  Type  I. 
Model  CKS-1.  child  kapok  buoyant  vest. 
TJB.C.a.  Specification  Subpart  160.047, 
manufactured  by  Billy  Boy  Products. 
Inc.,  Quincy  Mich.  49802.  effective  March 
23,  1970.  (It  is  an  extension  of  Approval 
No.  160.047/359/0.  dated  June  11.  1965.) 

Approval  No.  160.047/390/0.  Type  I. 
Model  AK-1.  adult  kt^wk  buoyant  vest. 
.U.S.C.O.  Spedflcatlwi  Subpart  160.047. 
manufactured  by  IfOltoo  Products  Corp.. 
139  Eknerson  Place.  Brooklyn.  NY.  11205, 
effective  March  16.  1970.  (It  is  an  exten- 
skm  of  Approval  No.  160.047/390/0. 
dated  June  7. 1965.) 


Approval  No.  180.047/391/0.  Type  I. 
Model  CKM-1.  child  katnk.  buoyant  vest. 
VS.C.Q.  Specification  Subpart  160.047, 
manufactured  by  Mlltoo  Products  Corp.. 
139  Emeraon  Place,  Brooklyn.  N.Y.  11206, 
effective  Mandi  16, 1970.  (It  Is  an  exten- 
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ston  of  Approval  No.  160.047/391/0.  dated 
June  7, 1965.) 

Approval  No.  160.047/392/0,  Type 
Model  CKS-1,  child  kapok  buoyant  vest 
U.S.C.a.  Specification  Subpart  160.047, 
manufactured  by  Miltco  Products  Ctorp., 
139  Emerson  Place,  Bnxrfdyn,  N.Y.  11205, 
effective  March  16.  1970.  (It  is  an  exten- 
sion of  Approval  No.  160.047/392/0. 
dated  June  7.  1965.) 

Buoyant  Cushions,  Kapok  or  Fibrous 
Olass 

NoTX :  Approved  for  use  on  motorboats 
of  Classes  A,  1.  or  2  not  carrying  passen- 
gers for  hire. 

Approval  No.  160.048/2/0.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.O.  Speci- 
fication Subpart  160.048.  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(0  (l)(i),  manufactured  by 
Steams  Manufacturing  Co..  Division 
Street  at  30th,  St.  Cloud.  Minn.  56301. 
effective  March  23.  1970.  (It  Is  an  exten- 
sion of  Approval  No.  160.048/2/0,  dated 
June  7,  1965.) 

Approval  No.  160.048/7/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  U.S.C.Q.  Speci- 
fication Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Ta- 
ble 160.048-4(0  (1)  (1).  manufactured  by 
Iowa  Fibre  Products,  Inc..  2425  Dean 
Avenue,  Dee  Moines,  Iowa  50317,  effective 
March  23, 1970.  (It  is  an  extension  of  Ap- 
proval No.  160.048/7/0,  dated  June  9. 
1965.) 

Approval  No.  160.048/8/0,  group  ap- 
prove for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  UJB.C.O.  Speci- 
fication Siri>part  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(c)(l)(i).  manufactured  by 
Iowa  Fibre  Products,  Inc..  2425  Dean  Ave- 
nue. Des  Moines.  Iowa  50317,  for  Hawk- 
eye  Sporting  Ooods  Co.,  Post  Office  Box 
613.  Des  Moines,  Iowa  50303.  effective 
March  23.  1970.  (It  is  an  extension  of 
Approval  No.  160.048/8/0  dated  June  9, 
1965.) 

Approval  No.  160.048/10/0.  Special  ap- 
proval for  13%"  X  18"  X  2"  rectangular 
ribbed-type  kapok  buoyant  cushion,  23- 
oe.  kapok,  Iowa  Fibre  Products,  Inc.,  dwg. 
No.  1  dated  April  5,  1955.  manufactxired 
by  Iowa  Fibre  Products.  Inc..  2425  Dean 
Avenue.  Des  Moines,  Iowa  50317,  for 
Hawkeye  ^?orting  Goods  Co..  Post  Office 
Box  613,  Des  Mctoes.  Iowa  50303.  effec- 
tive March  23,  1970.  (It  is  an  extension  of 
Approval  No.  160.048/10/0.  dated  June 
9. 1965.) 

Buoyant  Cushions,  Unicellular  Plastic 
Foam 

Not*:  Approved  for  use  on  motorboats 
of  Classes  A.  1.  or  2  not  carrying  passen- 
gers for  hire. 

Approval  No.  160.049/3/0.  group  ap- 
proval for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions. U.S.C.O.  Specification  Subpart 
160.049,  sizes  to  be  as  per  Table  160.049- 
4(c)(1),  manufactxuvd  by  Atlantic-Pa- 
cific Manufacturing  Corp-  124  Atlantic 
Avenue.  Brooklyn.  N.Y.  11201.  effective 
March  23,  1970.  (It  is  an  extension  of 


Approval  No.  160.049/3/0  dated  June  17, 
1965.) 

Buoyant  Vcsts.  Unicellular  Plastic 
Foam,  Adxtlt  and  Child 

Note:  Approved  for  use  on  motoit>oats 
of  Classes  A,  1.  or  2  not  carrying  passen- 
gers for  hire. 

Approval  No.  160.052/99/0,  Type  I. 
Model  AP,  adult  unicellular  plastic  foam 
buoyant  vest.  U.S.C.G.  Specification  Sirf}- 
part  160.052,  msoiufactured  by  Noble 
Products  Co..  Post  Office  Box  329,  Cald- 
well, Ohio  43724,  effective  Mareh  26. 1970. 
(It  Is  an  extension  of  Approval  No. 
160.052/98/0.  dated  June  10.  1965.) 

Approval  No.  160.052/99/0.  Type  I. 
Model  CPM.  child  unicellular  plastic 
foam  buoyant  vest,  U.S.C.O.  Specifica- 
tion Subpart  160.052,  manufactured  by 
Noble  Products  Co..  Post  Office  Box  329, 
Caldwell,  Ohio  43724,  effective  March  26, 
1970.  (It  is  an  extension  of  Approval  No. 
160.052/99/0,  dated  June  10,  1965.) 

Approval  No.  160.052/100/0.  Type  I, 
Model  CPS,  child  unicellular  plastic  foam 
buoyant  vest,  U.S.C.G.  Specification  Sub- 
part 160.052,  manufactured  by  Noble 
Products  Co.,  Post  Office  Box  329.  Cald- 
well, Ohio  43724,  effective  March  26. 1970. 
(It  is  an  extension  of  Approval  No. 
160.052/100/0  dated  June  10.  1965.) 

Ploatinc  Electric  Water  Ljoht 

Approval  No.  161.010/1/0.  ACR  Model 
SM-1  Illumination  Marker  (with  mount- 
ing bracket);  Illxmalnatlon  Marker  As- 
sembly dwg.  No.  Pl-02-0033,  Rev.  O, 
dated  May  19,  1969;  Bracket  Assembly 
dwg.  No.  A3-01-0073C.  Rev.  A.  dated 
March  11.  1969;  manufactured  by  AC:r 
Electronics.  Division  of  Chromalloy 
American  Corp..  112  Voice  Road.  Carle 
Place,  N.Y.  11514,  effective  March  3, 1970. 

Dated:  May  21. 1970. 

W.  J.  Smtth. 
Admiral.  U.S.  Coast  Guard. 
Commandant. 

|F.B.    Doc.    70-e647;    PUed.    May    M.    1870: 
8:49  a.m.] 


'  fCOre  70-«7I 

AMERICAN  METAL  CLIMAX,  INC. 

Notice  of  Qualification  as  a  Citizon  of 
tho  United  States 

i.  This  is  to  give  notice  that  pursuant 
to  46  CFR  67.23-7.  issued  under  the  pro- 
visions of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  amended  by  the 
Act  of  September  2.  1958  (46  TJS.C. 
88»-l).  American  Metal  Climax.  Inc., 
1270  Avenue  of  the  Americas,  New  York. 
N  Y .  incorporated  under  the  laws  of  the 
State  of  New  York,  did  on  April  17, 1970, 
file  with  the  Commandant.  XJB.  Coast 
Guard,  in  duplicate,  an  oath  for  quali- 
fication of  a  corporation  as  a  citizen  of 
the  United  SUtes  foUowlng  the  form  of 
oath  prescribed  In  Form  1260. 

2.  The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens  of 
the  United  SUtes  (list  of  name*,  home 


addresses,  and  citiEenshlp  attached  to 
the  oath) : 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  Is  engaged  pri- 
marily In  a  manufacturing  or  mineral 
Industry  in  the  United  States,  or  in  a 
Territory,  District,  or  possession  there- 
of; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpora- 
tion; and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States,  Its  Terri- 
tories, or  possessions  not  less  than  75  per- 
cent of  the  raw  materials  used  or  sold  in 
its  operations. 

3.  The  Commandant.  UJ3.  Coast 
Guard,  having  found  this  oath  to  be  In 
compliance  with  the  law  and  regulations. 
(HI  BCay  20.  1970,  issued  to  the  American 
Metal  Climax,  Inc.,  a  certificate  of  oom- 
pUance  on  Form  1262.  as  provided  In  46 
CFR  67.23-7 (d) .  The  certificate  and  any 
authortiation  granted  thereimder  will 
expire  3  years  from  the  date  thereof  un- 
less there  first  occurs  a  change  In  the 
corporate  status  requiring  a  report  im- 
der  46  CFR  67.23-7(c) . 


Dated:  May  20.  1970. 


I 


W.  J.  Skfth, 
Admiral  VS.  Coast  Ouard. 
Commandant. 

(FJl.    Doc.    70-«^:    Filed.    Ifay    36.    1970; 
8:40  ajn.] 


FEDERAL  COMMUNICATIOIIS 


COMMISSION 


IDockaC     Mo.     18880;     FU«     No.     BP-18e«4; 
POC  70-810] 

BENSON  POLYTECHNIC  SCHOOL 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Hear- 
ing on  Stated  issues 

In  regard  aivUcatlon  of  BENSON 
POLYTECHNIC  SCHOOL  (KBPS)  Port- 
land. Oreg..  Has:  1450  kc.  250  w..  S.H.. 
Class  IV.  Requests:  1450  kc..  250  w.,  1 
kw.-LS.  8.H,  class  IV,  for  construction 
pennlt. 

1.  The  Commission  has  before  it  the 
above-captioned  and  described  applica- 
tion which  was  granted  without  hearing 
on  February  4. 1970 ;  a  petition  for  recon- 
sideration of  that  action  filed  by  CTathryn 
C.  Murphy,  licensee  of  station  KVAN, 
Vancouver.  Wash.  (1480  kc.  1  kw.,  Day) ; 
and  an  opposition  to  the  petition  filed  by 
the  appllomt. 

2.  In  support  of  its  request  for  recon- 
sideration KVAN  alleges  that  the  pro- 
posed operation  of  KBPS  would  not  com- 
ply with  I73J7  of  the  CommlssioQ's 
rules  in  that  the  proposed  operation 
would  remdt  In  overlap  of  the  25  mv./m. 
contours  of  KBPS  and  KVAN;  that  the 
Commission,  in  aniunmclng  the  grant  of 
the    KBPS    application,    acknowledged 
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that  Interference  would  be  caused  to 
KVAN;  and  that  KVAN  is  entiUed  to  a 
hearing  <m  the  question  of  whether  or 
not  a  modification  of  its  license  would  be 
in  the  public  Interest. 

3.  In  opposition,  KBPS  points  out  that 
the  KVAN  objection  was  not  filed  within 
the  time  required  by  1.580  of  the  rules.' 
KBPS  also  refers  to  KVAN's  failure  to 
comply  with  {  1.106(b)  of  the  rules  in 
that  KVAN  did  not  show  why  it  was  not 
possible  to  participate  In  the  earlier 
stages  of  this  matter.  In  addition,  KBPS 
infers  that  KVAN  relies  on  section  316 
of  the  Communications  Act  of  1934,  as 
amended,  in  claiming  the  grant  of  the 
KBPS  amiUcation  constitutes  a  modifi- 
catlon  of  the  KVAN  license.  KBPS  takes 
the  position  that  the  KVAN  current 
authorization  is  not  a  license  within  the 
meaning  of  section  316  of  the  act.  The 
latest  KVAN  renewal  application  was 
due  to  be  filed  in  early  November  1968 
but  was  Qot  received  by  the  Commission 
until  Feftmiaiy  3,  1969.  foUowlng  the 
expiration  o(  the  KVAN  license  on 
February  1,  1969.  Inasmuch  as  the 
renewal  m^plication  was  not  timely,  it 
was  acceivted  as  an  application  for  a 
broadcMt  license  and  designated  for 
hearing  on  September  24,  1969.  Cathrsm 
C.  Murphy,  19  FCC  2d  858.  KVAN  is  now 
operating  under  a  q>ecial  temporary 
authorization  and  extensions  thereof. 
Under  these  circumstances,  KBPS  lu-ges, 
the  holdover  provisions  of  section  9(b) 
of  the  Administrative  Procedure  Act,  5 
U.S.C.,  section  1008(b),  do  not  apply.' 
Tlius,  KBPS  contends  that  EIVAN  has  no 
license  the  modification  ot  which  re- 
quires a  hearing  under  section  316  of  the 
Communications  Act. 

4.  KBPS  also  cites  precedent.  e.g., 
The  Goodwill  Stations.  Inc.  v.  Federal 
Oommimlcations  Commission,  177  XJB. 
Am>.  D.C.  64.  325  F.  2d  637,  1  RR  2d 
2040  (1963),  recognizing  the  prlncU>le 
that  a  brocMlcast  licensee  which  accepts 
a  rmewal  of  its  license  following  the 
adoption  of  amoidments  to  the  Commis- 
sion's rules  takes  such  renewal  subject 
to  the  provisions  of  the  rules  as  amended. 

5.  On  the  question  of  whether  KVAN 
has  a  license  within  the  meaning  of  sec- 
tion 316  of  the  Ck>mmunlcations  Act 
which  is  subject  to  modlflcatlcwi,  it  is 
true  that  KVAN  is  not.  at  present,  a 
regularly  licensed  station.  However,  the 
Commislson  has  issued  a  special  temix>- 
rary  authorization  to  operate  KVAN.  and 
KVAN  is  now  a  party-appUcant  in  a  pro- 
ceeding instituted  to  determine  whether, 
at  the  conclusion  of  the  heating,  KVAN 
will  return  to  regularly  licensed  status. 


*  By  pubUc  notice  of  November  38,  1908. 
Jan.  6,  1970,  was  fixed  as  tlie  date  for  filing 
of  petltlooa  to  deny  the  H>pUcatlon  pursuant 
to  I  IMO  of  the  rulee.  The  KVAN  petition 
for  recoiMldenttton  wu  filed  Feb.  11,  1970. 

'Section  9(b)  of  the  Administrative  Pro- 
cedure Act  provldee.  In  pertinent  part:  In 
any  case  In  which  the  Ucenaee  has,  in  accord- 
ance with  agency  rules,  made  timely  and 
•tifflclent  application  for  a  renewal  or  a  new 
Uoenee.  no  Ucense  with  reference  to  any 
activity  of  a  oontlnulng  nature  shall  expire 
until  such  appUcatlon  shall  have  been  finally 
determined  by  the  agency. 
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Under  these  circumstances,  the  Commis- 
sion does  not  find  it  i^^pn^riate  to  deny 
KVAN's  right  to  a  hearing  notwith- 
standing the  fact  that  its  right  was 
belatedly  asserted. 

6.  With  reference  to  the  principle  that 
a  licensee  accepts  a  renewal  of  its  licmse 
subject  to  amendments  to  the  rules,  the 
Commission  finds  that  principle  ina]K>ll- 
cabte  here  since  it  does  not  Involve  a  rule 
amendmmt. 

7.  KBPS  admits  the  penetration  of  the 
proposed  KBPS  25  mv./m.  contour  for  a 
maximum  distance  of  0.17  mile  into  the 
KVAN  25  mv./m.  contour.  However,  it 
has  not  been  firmly  established  that 
BXPS's  prediction  is  accurate  or  that 
there  will  be  any  25  mv./m.  overlap  at 
all.  For  example.  KBPS  assumes  an 
antenna  efficiency  of  197  mv./m./kw. 
Whether  this  eflldency  will  be  achieved 
in  practice  is  not  clear.  Some  doubt 
arises  due  to  the  fact  that  some  of  the 
KBPS  ground  radials  are  not  buried 
under  the  surface  of  the  ground  but  are 
placed  across  the  roofs  of  adjacent 
buildings.  Therefore,  the  Commission 
finds  that  a  more  satisfactory  resolution 
of  the  question  may  be  reached  in  a 
hearing. 

8.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicant  is  qualified 
to  construct  and  operate  KBPS  as  pro- 
posed, but  that,  on  the  questlcMi  of  com- 
pliance with  section  73.37  of  the  Com- 
mission's rules,  the  api^catlon  must  be 
designated  for  hearing  on  the  Issues  set 
forth  below. 

9.  Accordingly,  tt  ia  ordered.  That  the 
petition  for  reconsideration  filed  by 
Cathryn  C.  Murphy  is  granted;  and  that, 
pursuant  to  section  309(e)  of  Uie  Com- 
munications Act  of  1934,  as  amended, 
the  application  is  designated  for  hear- 
ing, at  a  time  and  {dace  to  be  specified 
in  a  subsequent  order,  upon  the  follow- 
ing issues: 

1.  To  determine  whether  the  proposed 
25  mv./m.  contour  of  KBPS  would  over- 
lap the  25  mv./m.  contour  of  KVAN,  and 
if  so,  whether  ciroumstances  exist  which 
would  warrant  a  waiver  of  s&dd  section. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  and  necessity. 

10.  It  is  further  ordered.  That  Cathryn 
C.  Murphy,  licensee  of  station  KVAN,  is 
made  a  party  to  the  proceeding. 

11.  /t  is  further  ordered.  That  the  bur- 
dtaa  of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  with 
respect  to  the  issues  herein  shall  be 
upon  the  applicant. 

12.  It  i»  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  contain  the 
following  conditions: 

Permittee  shal  accept  any  interfer- 
ence that  may  result  in  the  event  exist- 
ing 250  watt  Class  IV  stations  are  au- 
thorized a  daytime  power  Increase  to  1 
kilowatt. 

Permittee  shall  accept  any  Interfer- 
plicatlon  for  license,  antoina  resistance 
measurements  made  In  accordance  with 
}  73.54  of  the  Commission's  rules. 
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13  /t  tt /urtfcer  ordered.  That,  to  avaU 
themselves  of  the  opportunity  to  be 
heard,  the  appUcant  and  party  respond- 
ent herein,  pursuant  to  J  1.221(c)  of 
the  Commissions  rules,  in  person  or  by 
attorney.  shaU.  within  20  days  of  the 
mailing  of  this  order.  fUe  with  the  Com- 
mission in  tripUcate,  a  written  appear-* 
ance  stating  an  intention  to  wpear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  irt 

this  order. 

14.  It  is  further  ordered.  That  the  ap- 
I^cant  shall,  pursuant  to  section  311 
(a)(2)  of  the  Ck)mmunicatlons  Act  of 
1934,  as  amended  and  i  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  CommlssKm  of  the  pubUca- 
tion  of  such  notice  as  required  by  S  1.594 
(g)  of  the  rules. 

Adopted:  May  13. 1970. 

Released:  May  20. 1970. 

FKDUtAL  ComnnncATioMS 

CotnffTHinow.* 
BXN  F.  Wapu. 

Secretary. 
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were  willful  or.  at  the  very  least,  the  re- 
sult of  extreme  carelessness."  Therefore, 
the  Commission  ordered  the  proceeding 
remanded  to  the  Hearing  Examiner  to 
resolve  the  following  issues: 

(s)  To  determine  all  ol  the  tacU  and  cir- 
cumstances B\UTOundlng  the  operation  of 
staUon  WCKD  at  Isbpemlng.  Mich.,  under 
the  management  of  Frank  Blotter,  with  par- 
Ucular  respect  to  operaUon  later  than  the 
hours  specified  In  the  sUtlon  license  and  with 
excessive  presunrlse  power  during  the  months 
of  November  and  December  1967,  and  Jan- 
uary. November,  and  Decamber.  1968. 

(b)  TO  determine  In  the  light  of  the  facts 
developed  under  Issue  (a)  whether  DuPage 
Ctounty  Broadcasting,  Inc.,  of  which  Mr.  Blot- 
ter U  the  principal  stockholder,  may  reason- 
ably be  expected  to  exerclae  dmgenUy  that 
degree  of  Ucenaee  reaponalbUlty  required  of 
the  operator  of  a  broadcast  faclUty  and 
whether  the  pubUc  Interest  would  be  served 
by  permitting  Mr.  Blotter  to  acqiilre  an  m- 
terest  In  an  additional  broadcast  authorlxa- 

(c)  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues  what  disposition  of  this  proceeding 
would  best  serve  the  pubUc  Interest,  con- 
venience and  necessity. 


[8XAL] 


IP.B.    Doc.    70-6636:    FUed.    May    26.    1970: 
8:48  a.m.1 


(Dockets  Nos.  16968. 16966;  FCC  70-4981 

DUPAGE    COUNTY    BROADCASTING, 

INC. 

Memorandum  Opinion  and  Order 
Clarifying  Issues 

In  regard  applications  of  DuPage 
County  Broadcasting.  Inc..  Elmhurst.  HI.. 
Docket  No.  18965.  Pile  No.  BP-16292; 
Howard  L.  Enstrom  and  Stanley  O.  En- 
strtan  doing  bxisiness  as  Central  DuPage 
County  Broadcasting  Co.,  Wheaton,  ni.. 
Docket  No.  16966.  PUe  No.  BP-16465:  for 
construction  permit 

1.  This  case  involves  the  mutually  ex- 
elusive  applications  of  DuPage  Coimty 
Broadcasting.  Inc.  (DuPage)  and  Central 
DuPage  County  Broadcasting  Co.  (Cen- 
tral) for  a  construction  permit  to  biiild 
a  standard  broadcast  facility  In  Elmhurst 
and   Wheaton,   HI..    respecUvely.   In   a 
memorandum  opinion  and  order,  21  FCC 
2d  395,  released  February  13.  1970,  the 
Commissicm  reversed  the  Review  Board's 
decision  granting  DuPage's  application. 
In  its  opinion,  the  Commission  noted  that 
Mr.  Frank  Blotter.  President.  Director 
and  51-percent  stockholder  of  DuPage.  is 
the  President.  Director,  and  26.7-percent 
stockholder  of  Canyon  Broadcasters.  Inc.. 
licensee  of  standard  broadcast  station 
WCKD  in  Ishpemlng,  Mich.  The  Com- 
mission  also  noted  that  beginning  in 
November  1968.  WCKD  had  been  op- 
erated beyond  its  specified  sign  off  times 
under  circumstances  Indicating  "a  sub- 
stantial likelihood  that  the  violations 


2.  DuPage  has  now  filed  wiUl  the  Com- 
mission a  petition  for  reconslderatioii  of 
the  above  order.'  In  Its  petition,  DuPage 
requests  that  the  Commission  vacate  its 
remand  order  and  afDrm  the  Review 
Board's  grant  of  DuPage's  application. 
DuF^e  notes  that  the  determination  has 
already  been  made  pursuant  to  the  pro- 
visions of  section  307(b)  of  the  Com- 
munications Act  that  Elmhurst.  where 
DuPage  VTGpoees  to  build  its  facility,  is 
in  greater  need  of  a  first  local  transmis- 
sion faclUty  than  is  Wheaton.  Central's 
proposed  station  site.  Thus.  DuPage  ar- 
g\ies.  the  remand  proceeding  will  seri- 
ously delay  a  needed  first  local  trans- 
mission facility  for  Elmhurst  and  effec- 
tuation of  the  section  307(b)  mandate 
will  thereby  be  thwarted  for  an  indefinite 

period. 

3.  DuPage    also    contends    that    the 
Commission  can  obtain  reasonable  as- 
surances that  EhiPage  will  responsibly 
operate  Its  proposed  broadcast  facility 
without  requiring  a  prolonged  hearing. 
In  support  of  this  contention.  DuPage 
sUtes  that  Mr.  Blotter  intends  to  assign 
his  other  broadcast  interests  so  that  he 
will  be  able  to  devote  his  full  attention 
to  the  proposed  Elmhurst  station.  Fur- 
ther. DuPage  states  that  in   order  to 
Insure  the  scrupulous  observance  of  the 
Commission's   rules   the  services  of  "a 
uniquely  well  qualified  Technical  Dlrec- 
'  tor"  have  been  secured  to  aid  in  the  pro- 
posed station's  operation  and  that  its 
49  percent  stockholder.  Miss  Lola  Blotter, 
who  has  extensive  experience  in  working 
with  regulations  of  federal  and  local  reg- 
ulatory bodies  will  be  involved  full  time 
in  station  operations. 

4.  DuPage  also  cJleges  that  in  re- 
manding the  case  tiie  Commission  failed 
to  consider  all  of  the  relevant  facts.  Du- 


Page asserts  that  Ihe  Commission  did 
not  mention  the  confusion  caused  by  the 
InconslsteDcybetween  the  sign  off  times 
stated  in  WCKt^s  license  and  the  local 
Ishpemlng  time.  Further.  DuPage  con- 
tinues, the  remand  opinion  failed  to  note 
that  in  Uie  summer  of  1968  WCKD  had 
signed  off  earlier  than  required,  thus  in- 
dicating    genuine     confusion.     Finally. 
DuPage  states  that  the  opinion  makes  no 
reference  to  the  fact  that  the  general 
confusion  over  time  in  the  Michigan 
Upper  Peninsula  Intensified  after  Octo- 
ber 1968.'  which  Is  the  period  with  which 
the  Commission  stated  It  was  most  con- 
cerned. These  facts,  coupled  with  the 
above  assurances  that  DuPage  will  prc^ 
erly  operate  its  station,  mdicate.  DuPage 
contends,  that  the  remand  order  should 
be  vacated. 

5.  If  a  further  hearing  Is  required, 
however.  DuPage  requests  that  the  Com- 
mission clarify  the  issues  to  be  resolved 
to  the  hearing.  At  the  hearing  confer- 
ence, the  Examiner  expressed  the  view 
that  Issue  (b)  was  conclusionary  only, 
and  so  was  limited  to  evidence  adduced 
under  issue  (a) .  DuPage  argues  that  Is- 
sue (b)  should  be  regarded  as  eviden- 
tiary, and  that  It  should  be  allowed  to  ad- 
duce further  evidence  as  to  the  manner 
in  which  its  proposed  station  will  be  op- 
erated. Therefore.  DuPage  requests  the 
Commission  to  clarify  issue  (b)  to  read: 


(b)  to  determine  In  the  light  of  the  facts 
developed  under  Issue  («)  and  other  per- 
tinent facU  •  •  • 

DuPage  also  notes  that  while  Issue  (a) 
expressly  Includes  the  time  period  of  late 
1967  and  early  1968,  the  Commission  in 
its  opinion  stated  that  the  events  occur- 
ring during  this  time  had  "no  decisional 
significance."  DuPage  therefore  seeks  a 
clarification  of  this  alleged  inconsistency. 

6.  DuPage  also  requests  the  addition 
of  certain  Issues  against  Ontral.  Du- 
Page contends  that  Central  has  at- 
tempted Improperly  to  influence  the 
Commission  through  newspaper  articles, 
copies  of  which  are  attached  to  the  peti- 
tion; and  that  Central's  principals  and 
their  agents  have  used  "highly  question- 
able means"  in  their  Investigations  of 
the  operaUon  of  WCKD  in  preparation 
for  the  hearing.  Attached  to  DuPage's 
petition  are  affidavits  detailing  the  al- 
legedly improper  Investigations.  DuPage 
argues  that  the  issues  should  be  enlarged 
so  that  these  charges  may  be  fully  ex- 
plored at  the  hearing. 

7.  DuPage's  petition  is  opposed  by  the 
Broadcast  Bureau  on  both  procedural 
and  substantive  grounds.  The  Bureau 
contends  that  the  petition  for  reconsid- 
eration of  the  remand  order,  which  is  in- 
terlocutory in  natvure.  may  not  be  enter- 
tained under  i  1.106(a)  of  the  rules  and 


*  Commlaaloner  Coz  dissenting  and  dis- 
senting statement  of  Commissioner  Robert 
T.  Bartlay  filed  as  part  of  the  original  docu- 


»  The  petition  was  filed  on  Mar.  16.  1970. 
Oppositions  to  the  petition  were  filed  by  ttoe 
Broadcast  Bureau  on  Mar.  27,  1970.  and  by 
Central  on  Uax.  90.  1970.  Dul^age  fUed  a 
reply  to  Che  oppoaltloQs  on  Apr.  9,  1970. 


•  During  1968  there  evidently  was  some 
oontroversy  concerning  whether  the  Michi- 
gan Upper  Peninsula  should  be  deemed  In 
the  Central  or  Baetem  time  eone.  Attached 
to  the  petltKm  for  reconsideration  are  nu- 
merous copies  of  newspaper  articles  detailing 
the  controversy.  WhUe  the  arUdss  diadoae 
that  a  cootroventy  ezlBted.  they  do  not  indi- 
cate any  oonfuskm  as  to  which  time  lODe 
I  then  appUeable. 
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should  be  summarily  dismissed.  The  Bu- 
reau further  contends  that  both  the  re- 
quest for  enlargement  of  issues  and  the 
request  for  clarification,  which  is  in  ef- 
fect an  application  for  review  of  an  ad- 
verse ruling  by  the  Hearing  Examiner, 
should  have  been  directed  to  the  Review 
Board;  and  that  neither  request  was 
timely  filed.  {|  1.229(b).  1.291(a)(2)  and 
1.301  are  cited  in  support  of  these  con- 
tentions. With  respect  to  the  merits  of 
the  petition,  the  Bureau  argues  that  the 
public  interest  in  a  determination  of  Du- 
Page's basic  qualifications  outweighs  any 
delay  attendant  upon  a  remand.  Further, 
the  Bureau  asserts,  assurances  by  Du- 
Page that  it  will  responsibly  operate  the 
proposed  station  are  insufficient  to  en- 
able the  Commission  to  resolve  the  is- 
sues designated  for  hearing  and  no  new 
facts  have  been  alleged  by  DuPage  which 
should  cause  the  Commission  to  recon- 
sider Its  remand  order. 

8.  In  answer  to  DuPage's  contention 
that  issue  (b)  is  evidentiary,  the  Bureau 
contends  that  the  language  of  the  Issue 
Itself  makes  clear  that  it  is  conclusionary 
only.  Nor  is  clarification  of  the  issues 
necessary,  the  Bureau  urges,  since  the 
Commission's  statement  that  "no  deci- 
sional significance"  is  attached  to  the 
1967  and  early  1968  violations  had  refer- 
ence only  to  whether  issues  should  be 
added  inquiring  into  WCKiys  operation; 
but  that  all  aspects  of  the  operation 
were  intended  to  be  explored  at  the  hear- 
ing including  the  said  violations.  Finally, 
the  Bureau  contends  that  no  enlarge- 
ment of  Issues  is  warranted.  DuPage,  the 
Bureau  asserts,  has  not  shown  by  af- 
fidavits of  persons  with  personal  knowl- 
edge that  Central  Instigated  the  news- 
paper articles  upon  which  DuPage  re- 
lies or  by  substantial  factual  allegations 
that  a  serious  abuse  of  the  investigative 
procedure  by  Central  took  place. 

9.  Central  opposes  the  petition  cm 
grounds  similar  to  those  advanced  by  the 
Bureau.  In  addition.  Central  states  that 
the  Commissicm,  contrary  to  the  asser- 
tions of  DuPage.  did  consider  and  reject 
the  explanation  that  the  Illegal  operation 
of  WC7KD  was  caused  by  confusion  over 
time  zones.  Referring  to  DuPage's  re- 
quest for  clarification  of  the  issues.  Cen- 
tral contends  that  the  revision  of  the 
Issues  sought  by  DuPage  would  "repre- 
sent an  invitation  for  the  broadest  possi- 
ble hearing"  and  would  be  inconsistent 
both  with  the  Commission's  desire  for 
expedition  and  with  its  approach  to  hear- 
ing proceedings.  As  to  DuPage's  request 
to  add  an  Issue  Inquiring  Into  Central's 
investigative  procedures,  Central  main- 
tains that  DuPage'f  pleadings  fail  to  re- 
veal any  improper  conduct  by  Central. 
DuPage's  motion  for  an  issue  to  deter- 
mine whether  Central  has  attemped  im- 
property  to  Influence  the  Commission 
must  be  denied.  Central  argues,  since  the 
newspaper  articles  relied  upon  by  Du- 
Page are  factual,  not  unfair,  and  cover  a 
matter  of  concern  to  the  newspaper's 
readers.  Further.  Central  points  out  that 
the  articles  were  printed  several  months 
ago,  and  that  DuPage  has  not  explained 
why  it  is  only  now  bringing  them  to  the 
Commission's  attenuon. 
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10.  In  reply.  DuPage  states  that  nei- 
ther Central  nor  the  Broadcast  Bureau 
dispute  that  a  further  hearing  will  sub- 
stantially delay  a  final  Commission  de- 
cision or  that  DuPage's  application  Is 
preferred  under  section  307(b).  DuPage 
contends  that  these  two  facts  plus  Du- 
Page's assurances  of  proper  operation, 
the  factual  basis  for  which  has  not  been 
seriously  challenged,  justify  reconsidera- 
tion. As  to  its  request  for  clarification 
of  the  Issues,  DuPage  points  out  that 
Issue  (c)  calls  for  a  determination  "in 
the  light  of  the  evidence  adduced  pursu- 
ant to  the  foregoing  issues."  This  lan- 
guage indicates.  DuPage  argues,  that 
issue  (b)  was  Intended  to  be  evidentiary, 
and  that  DuPage  should  therefore  be 
allowed  to  show  imder  issue  (b)  the  man- 
ner in  which  its  proposed  station  would 
be  operated. 

11.  We  believe  that  the  public  interest 
would  best  be  served  by  acting  on  Du- 
Page's alternative  requests  for  a  grant 
without  hearing  or  for  clarification  of 
the  Issues,  irrespective  of  whether  the 
procedural  challenges  raised  in  the  op- 
position have  validity.  The  contentions 
advanced  in  support  of  the  request  that 
the  Commission  vacate  its  remand  order 
and  reinstate  the  Review  Board's  deci- 
sion are  patently  insufficient.  Merely  be- 
cause a  further  hearing  will  delay  a  final 
grant  does  not  relieve  the  Commission 
of  the  obligation  to  make  reasonably 
certain  that  the  prospective  broadcast 
licensee  will  operate  the  facility  respon- 
sibly and  in  the  public  interest.  DuPage's 
application  was  remanded  for  further 
hearing  because  of  our  concern  that  the 
illegal  operation  of  WC:KD  might  have 
resulted  from  deliberate  and  intentional 
misconduct,  or  at  the  least  from  extreme 
carelessness.  The  conflicting  factual 
allegations  discussed  in  our  remand 
order  and  those  set  forth  in  the  ];dead- 
ings  filed  in  connection  with  this  peti- 
tion for  reconsideration,  demonstrate 
that  a  grant  may  not  be  made  until  all 
the  material  and  relevant  facts  are 
ascertained  through  the  hearing  proc- 
ess. Self-serving  assurances  of  responsi- 
ble operation  contained  in  a  pleading 
are  no  substitute  for  a  hearing  with  the 
right  of  opposing  parties  to  cross-exam- 
ine and  to  introduce  countervailing  evi- 
dence. We  have  carefully  reviewed  Du- 
Page's i>etition.  but  we  are  not  persuaded 
that  the  facts  therein  alleged  obviate 
the  need  for  an  evidentiary  hearing. 

12.  We  tiu-n  now  to  a  consideration  of 
DuPage's  request  for  clarification  of  issue 
(b).  The  crucial  issue  to  be  determined 
in  the  remand  hearing  is  whether  Du- 
Page can  be  expected  to  exercise  diligent- 
ly that  degree  of  licensee  req?onsibillty 
required  of  a  broadcast  licensee.  Relevant 
to  a  resolution  of  this  issue  would  be 
evidence  concerning  the  steps  proposed 
to  be  taken  by  DuPage  to  insure  future 
compliance  with  Commission  rules. 
Therefore,  DuPage  should  be  allowed  to 
introduce  such  evidence,  as  well  as  evi- 
dence showing  that  the  violations  in  the 
operatlMi  of  WCKD  were  purely  acci- 
dental or  unavoidable,  or  that  otlier 
mitigating  circumstances  were  present. 
If  it  appears  from  all  the  relevant  facts 
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and  dreumstanees  that  DuPage  can  be 
expected  to  operate  responsibly  its  pro- 
posed station,  then  DuPage's  aiH>llcation 
may  be  granted.  With  respect  to  Du« 
Page's  further  request  that  the  Commis- 
sion indicate  whether  Issue  (a)  is  in- 
tended to  Include  the  time  period  of 
late  1967  and  early  1968,  we  hold  that 
it  is.  In  and  of  thraiselves,  the  rule 
violations  during  that  period  would  not 
have  Justified  a  remand.  In  light  of  its 
subsequent  violations.'  however.  DuPage's 
conduct  throughout  the  period  speciSed 
in  Issue  (a)  is  material  and  relevant  in 
determining  whether  such  violations 
were  willful  or  the  result  of  extreme  care- 
lessness, and  whether  the  public  interest 
would  be  served  by  licensing  principals 
of  DuPage  to  operate  another  broculcast 
facility. 

13.  In  addition,  DuPage  has  moved  to 
add  certain  Issues  against  Central.  This 
request  must  be  denied.  Under  S  1.291(a) 
of  the  Commission's  rules,  motions  to 
add  issues  must  be  directed  in  the  first 
Instance  to  the  Review  Board.  Finally. 
DuPage's  contentitm  that  the  Commis- 
sion failed  to  consider  all  of  the  relevant 
facts  is  untrue.  Simply  because  the  Com- 
mission did  not  mention  each  and  every 
fact  relied  upon  by  DuPage  before  the 
Review  Board  does  not  mean  that  the 
Commission  failed  to  consider  those  facts 
not  mentioned.  All  of  the  material  factual 
allegations  and  the  contentions  of  Du- 
Page based  thereon  were  considered,  but 
we  nevertheless  concluded  that  further 
hearings  were  required  in  the  public 
Interest.  Nothing  advanced  in  DuPage's 
petition  for  reconsideration  persuades  us 
that  we  erred  in  that  conclusion. 

14.  Accordingly,  it  is  ordered.  That  the 
petition  for  reconsideration,  filed  by  Du- 
Page County  Broadcasting  Co.  on  March 
16,  1970,  is  granted  to  the  extent  In- 
dicated herein,  and  Is  denied  in  all  other 
respects. 

Adopted:  Magr  13. 1970. 

Released:  May  15, 1970. 

Federal  ComnnncATioits 

COlOflSSIOM.* 

.  Ben  F.  Waple, 

Secretary. 

|FJt.    Doc.    70-6637;    FUed.    May   36.    1970; 
8:48  ajn.] 


(Docket  No.  18669  etc.;  FCC  7011-185] 

UNITED  TELEVISION  CO.,  INC. 
ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applicaticms  of  United  Trie- 
vision  Co..  Inc.  (WFAN-TV),  Washing- 
ton, D.C..  Docket  No.  18559.  FUe  No. 
BRCT-585;  for  renewal  of  license  Wash- 
ington Community  Broadcasting  Co., 
Washington.  D.C..  Docket  No.  18560.  FUe 
No.  BPCT-3849:  for  construction  per- 
mit for  new  television  broadcast  station. 


*  Commissioners  Burch,  chairman;  and 
Wells  dissenting:  Commissioner  Bartley  dis- 
senting and  Issuing  a  statement  filed  as  part 
of  the  original  document. 


mflAL  ttOISTK,  vol.  35,  NO.   103— WB>Ni$OAY,  MAY  27,  1*70 


8322 

united  Television  Co^c.  <WPAN-r>^) . 
Washington.  D.C..  Docket  No.  18661, 
Sle  NO  BPCT-3917:  for  construction 
oermit  United  Broadcasting  Co  ^c. 
rWOOK).  Washington.  D.C..  Docket  Na 
18562:  PUe  No.  BR-1104:  for  rental  of 
license,  Washington  Commmiity  Broad- 
casting Co..  Washington,  DC,  DocKet 
No.l?563.  FUe  No.  BP-17416;  for  con- 
struction  permit  for  new  standard 
broadcast  station.  ^«„„ 

1    This    proceeding    involves,    among 
other  matters,  the  appUcaUon  of  Umted 
Broadcasting  Co..  Inc.  (United)  for  re- 
newal of  its  license  for  standard  broad- 
cast SUtion  WOOK,  Washington    px:. 
and  the  competing  appUcation  of  Wa^- 
ington  Community  Broadcastmg  Co.  for 
a  construction  permit  for  the  same  fa- 
ciUUes.'   These  mutually   exclusive  ap- 
plications were  designated  for  heanng  by 
Commission  memorandum  opinion  and 
orders  PCC  2d  363.  16  RR  2d  621.  re- 
leased June   13.   1969.  Included  among 
the  issues  specified  in  the  designation 
order  were  Suburban  and  deceptive  ad- 
vertising   issues    against    United    and 
standard  comparative  issues.  PresenUy 
before  the  Review  Board  is  a  Petition 
filed  by  the  Broadcast  Bureau  on  Febru- 
ary 2   1970,'  which  requests  the  addition 
of  the  foUowlng  issues  against  Umted: 

(a)  TO  determine  the  nature  and  extent 
of  all  violations  of  the  Commission «  rules 
and  departures  from  license  »"f  o^«°^ 
L  disclosed  by  official  notice  o^  J^^l^^^^ 
issued  to  the  licence  of  ^^o""  ^^f  ^ 
October  1969,  the  responses  thereto  and  re- 
lated documents. 

(b)  To  determine  whether  the  mMiage- 
ment  and  operation  of  Station  WOOK  was 
so  negligent,  careless  and  inept,  and  evi- 
denclf  such  disregard  for  the  Commlssion-s 
rules  that  United  Broadc«itlng  Co.,  Inc.  can- 
not be  relied  upon  to  fulfill  the  responsi- 
bilities imposed  upon  It  as  a  licensee  of  the 
Commission. 


2  In  support  of  its  request,  the  Broad- 
cast Bureau  submits  a  copy  of  an  Official 
Not.ce  of  Violation  (PCC  Form  793)  is- 
sued October  3,  A969,  by  tiie  engineer  to 
charge  of  the  Washington,  D.C.  district 
ofBce  of  the  Field  Engineering  Bureau 
to  United  which  contains  nineteen  sepa- 
rate items  concerning  violations  of  Com- 
mission rules  and  regulations  and  depar- 
tures from  license  authorization  in  the 
operation  of  Station  WOOK.  In  the 
Bureau's  view,  the  Ucensee's  response  to 
the  notice  on  January  12,  1970,  as  sup- 
plemented on  January  23.  1970.»  has  ef- 


NOTICES 

fectively  left  fourteen  rule  violations  or 
departures  from  license  autiiorizatlon 
still  outstanding.  Examples  of  these  al- 
legedly  outstanding   violations   include: 
f  aUure  to  provide  date  concermng  equip- 
ment performance  measurements  as  re- 
quired by  5  73.47(a)  of  the  rules;  faUure 
to  make  corrections  in  the  operating  log 
in  the  prescribed  manner  (§  73.111(c) ) ; 
operating  with  power  more  than  »  per- 
cent above  and  10  percent  below  author- 
ized power  (173.57(a));  and  faUure  to 
reduce  power  at  local  sunset  as  specified 
in  Uie  station  Ucense.  In  further  support 
of  its  request.  Uie  Bureau  points  to  Sta- 
tion WOOK's  past  history  of  rule  viola- 
tions, specifically  a  $7,500  forfeiture  as- 
sessed by  a  Hearing  Examiner  m  a  1965 
renewal  proceeding  m  Docket  No.  15795. 
and  urges  that  these  current  violations, 
coupled   wiUi   Unlted's   past   violations, 
raise  a  serious  question  concerning  tiie 
qualifications  of  United.  On  tills  basis 
then   the  Bureau  asserts  that  enlarge- 
ment of  the  issues  in  this  proceeding  is 
essential  to  permit  an  inquiry  into  the 
nature  of  the  management  and  operation 
of  Station  WOOK  and  a  determmation 
as  to  whetiier  United  can  be  relied  upon 
to  fulfill  the  responsibUlties  of  a  broad- 
cast licensee.  ,  ^, 
3   United  opposes  the  Bureau  s  request 
on  two  grounds:  (1)  The  petition  repre- 
sents an  unauthorized  and  improper  use 
of  discovery  techniques:  and  (2)  the  m- 
stant  petition  is  procedurally  improper. 
As  to  its  first  ground.  United  contends 
that  the  activities  of  tiie  Field  Engineer- 
ing Bureffu,   the  fruits  of  which  were 
adopted  by  the  Broadcast  Bureau  and 
used  as  Uie  basis  for  its  petition,  consti- 
tute unautiiorized  discovery  under  the 
Commissions  rules  and  that,  therefore, 
the   request   should   be   denied  by   the 
Board  and  a  protective  order  entered 
prohibiting  use  of  the  information  ob- 
tained in  this  procedure.  Although  recog- 
nizing that  the  Conamlssion's  staff  may 
inspect  a  station  which  is  involved  in  a 
hearing.  United  insists  that  the  resiUts 
of  such  an  inspection  cannot  be  injected 
into  that  hearing  in  violation  of  the  dis- 
covery rules.  The  licensee  points  out  that 
all  but  two  items  contained  in  the  ofHcial 
notice  of  violation  were  based  entirely 
on  a  nonroutlne  Inspection  of  Its  files  at 
a  time  when  this  proceeding  was  in  hear- 
ing status  and  that  it  was  required,  as  tlie 
Broadcast  Bureau  recognized  in  its  peti- 
tion, to  answer  the  interrogatories  of  the 
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«  The  Hearing  Examiner  recently  granted 
a  peUtlon  by  Washington  Community  Broad- 
casting Co.  and  dismissed  Its  television 
appUcation  (BRCrr-3849).  See  order.  FCC 
70M-eaa.  released  Apr.  28. 1970. 

»  Other  related  pleadings  before  the  Re- 
view Board  fcr  consideration  are:  (a)  oppo- 
sition, filed  Feb.  24.  1970,  by  United;  and 
(b)  reply,  filed  Btor.  4, 1970,  by  the  Broadcast 
Btireau. 

•  Unlted's  written  response  and  supple- 
ment are  also  attached  to  the  Bureau's  peti- 
tion. United  responds  to  each  Item  specified 
In  the  official  notice  of  violaUon;  in  regard 
to  certain  violations,  the  licensee  submits 
affldavlU  of  several  of  its  employees  and  of 


its  consulting  engineer.  The  licensee  also  ex- 
plains the  steps  It  has  taken  to  prevent  re- 
currence of  these  engineering  violations  in- 
cluding the  termination  of  employment  of 
several  individuals  assertedly  Involved  in  the 
clUtlons.  the  retention  of  a  new  chief  en- 
gineer with  instructions  to  relnatltute  the 
station's  system  of  automatic  power  changes 
and  automatic  logging,  and  certain  security 
measures.  ^    .  ,        ,a 

•  The  Examiner,  in  his  Initial  Decision  (4 
FCC  2d  293) .  which  became  effective  June  83, 
1966.  pursuant  to  i  1.276  of  the  rules,  con- 
cluded that  Unlted's  operational  Irregulari- 
ties at  Station  W(X>K,  I.e..  power  change 
failures,  'warranted  the  imposition  of  a 
$7,500  forfeiture. 


Field  Engineering  Bureau. '  After  noting 
those  provisions  of  the  discovery  rules 
which  provide  that  the  Hearing  Exam- 
iner has  control  over  the  extent  of  dis- 
covery in  a  proceeding  and  which  require 
that  notice  of  discovery  concerning  in- 
terrogatories and  the  inspection  of  docu- 
ments and  premises  be   given   to   the 
parties   and   the   Examiner,   United   as- 
serts that  the  matters  involved  here  are 
beyond  the  scope  of  the  existing  issues 
and  that  neither  the  FEB  nor  the  Broad- 
cast Bureau  has  authority  to  inquire  Into 
these  matters  as  a  prelude  to  an  enlarge- 
ment request.  It  Is  the  licensee's  position 
that  the  Bureau  had  no  authority  to  de- 
prive  United  of  its  right  to  object  to  such 
discovery  or  to  oust  the  Examiner  of  his 
jurisdiction  in  the  conduct  of  this  pro- 
ceeding   United  also  offers  the  opinion 
that  any  Bureau  request  for  discovery 
into   these   matters   would    have    been 
denied  as  an  imauthorized  "fishing  ex- 
pedition." United  stresses  that  to  aUow 
such  procedures  here  would  result  in  sub- 
jecting litigants,  who  are  Ucensees.  to 
discovery  for  purposes  of  enlargemeiit  ol 
issues,  a  practice  which  Is  prohibited  by 
the  Comml»slon  (citing  the  report  and 
order  in  Docket  No.  16473.  11  FCC  2d 
185    11  RR  2d  1691.  released  Jan.  11 
1968)  and  which  may  not  be  employed 
against  a  nonlicensee  party.  For  these 
reasons.  United  concludes  that  tiie  re- 
sults of  the  FEB  inspection  of  Station 
WOOK  carmot  be  used  in  this  proceeding 
and  that  the  petition  based  on  those  re- 
sults should  be  denied. 

4   The  second  aspect  of  United  s  op- 
position concerns  Its  allegation  that  the 
instant  petition  is  proceduraUy  Improp- 
er  Since  no  independent  allegations  of 
fact  are  alleged  by  the  Bureau  other  than 
the  official  notice  of  violation  and  Unlt- 
ed's response  thereto,  the  licensee  rea- 
sons that  the  petition  should  be  denied 
since  It  would  result  in  the  circumven- 
tion of  the  Commission's  procedures  for 
the  treatment  of  clUtions  and  since  such 
matters  are  outside  the  Board's  delega- 
tion of  authority.  According  to  United, 
ofBcial  notices  are  treated  under  their 
own  procedures,  and  the  FEB  and  the 
Broadcast  Bureau  have  no  authority  to 
breach  the  confidentiality  of  these  doc- 
uments. If  this  is  allowed  to  occur  Unit- 
ed asserts,  it  would  effectively  deprive 
the  Commission  of  its  jurisdiction  over 
ofBcial  notices  and  would,  by  engaging 
Board  consideration,  short-cut  the  pro- 
cedural steps  which  require  further  re- 
view by  the  Field  OfBces  Division  of  the 
FEB   The  licensee  also  points  out  that 
the  facte  are  "altogether  different"  than 
the  bare  allegations  of  the  Bureau  and 
contends  that  its  unlmpeached  response 
to  the  citeUon  has  effectively  countered 


^  since  the  peUtlon  U  not  supported  by  the 
affidavit  of  an  mdlvldtial  with  personal 
Knowledge  of  the  facts.  United  contends 
that  the  request  rests  exclusively  on  Its  an- 
swers to  the  FKB's  citation.  The  licensee 
argues  further  that  even  If  an  appropriate 
affidavit  had  been  suppUed  pursuant  to  the 
requirements  of  I  1529  of  the  rulea.  the  peU- 
tlon would  stlU  be  baaed  on  the  fruiU  of 
unautbOTlzed  dlaoovery. 


these  allegations;  United  complains  th«.t 
no  consideration  was  given  by  the  Bu- 
reau to  the  licensee's  denial  or  explana- 
tion of  the  facts  or  to  the  corrective  ac- 
tion instituted  by  it.  It  is  Unlted's  po- 
sition that  such  a  short-cut  procedure 
would  not  only  preempt  the  Commission 
of  jurisdiction  and  ultimate  review  of 
such  matters,  but  it  would  also  eliminate 
the  ability  of  the  Commission  to  utilize 
lesser  sanctions  than  disqualification  of 
the  licensee,  e.g..  forfeitures,  which  are 
not  available  to  the  Review  Board.  In 
stressing  Its  point  that  &  Ucensee  would 
be  denied  ite  right  to  be  considered  for 
less  than  the  ultimate  penalty  under 
such  a  short-cut  procedure.  United  em- 
phasizes that  forfeiture  would  appear  to 
be  the  appropriate  penalty  where,  as 
here,  the  principal  violations  Involve  op- 
erator errors  In  maintaining  the  station's 
power  and  In  failing  to  reduce  power  at 
local  sunset  and  where  there  has  been 
no  allegation  of  willfulness  or  irresponsi- 
bility. Finally.  United  concludes  that 
since  no  continuation  of  ofBcial  notice 
has  been  received.  It  must  be  assumed 
that  the  licensee's  responses  were  satis- 
factory and  that,  therefore,  the  issues 
should  not  be  enlarged  as  requested  by 
the  Bureau. 

5.  In   reply,    the    Broadcast   Bureau 
states  that  the  discovery  rules  do  not 
apply  to  the  inspection  of  broadcast  sta- 
tions by  the  FEB,  to  the  issuance  of  an 
official  nolce  of  violation  or  to  the  re- 
quired response  of  the  hcensee.  The  Bu- 
reau polnte  out  that  Stotion  WOOK,  as 
an  operating  AM  station,  Is  required  to 
comply  with  applicable  Commission  reg- 
ulations and  that  United,  by  virtue  of  ite 
hearing  status,  does  not  gain  an  instant 
pardon  for  rule  violations  or  for  failures 
to  operate  as  authorized  which  are  dis- 
covered by  Commission  inspection.  Ac- 
cording to  the  Bureau,  following  Unlted's 
reasoning  to  ite  logical  result  would,  in 
effect,  give  an  operating  station  in  hear- 
ing status  a  blank  check  to  Ignore  com- 
pletely the  Commission's  regulations — if 
nothing  can  be  done  about  violations  re- 
vealed by  an  inspection,   no  deterrent 
would  exist  to  insure  licensee  compli- 
ance. In  response  to  an  implication  In 
Unlted's  opposition,  the  Bureau  stresses 
the  fact  that  although  It  does  possess  the 
power  to  request  an  Inspection  of  a  sta- 
tion In  hearing  status.  It  did  not  request 
an  inspection  of  Station  WOOK.  The  Bu- 
reau explains  that  a  public  complaint  re- 
ceived In  August  of  1969  Instigated  the 
Investigation  of  Station  WOOK's  opera- 
tion by  the  Washington  District  OfBce 
of  the  FEB  and  that  the  Bureau  was 
advised  of  the  Issuance  of  the  official 
notice  and  of  the  earlier  inspection  on 
October   16.    1969.  At   that  point,   the 
Bureau    states,     Its    counsel    notified 
Unlted's  counsel  that  the  Bureau  pos- 
sessed a  copy  of  the  official  notice,  but 
that  no  determination  would  be  made 
as    to    whether    an    enlargement    re- 
quest would  be  filed  until  after  the  li- 
censee had  filed  ite  response.  That  re- 
sponse, alleges  the  Bureau,  "with  efforte 
to  place  the  blame  on  others  and  efforte 
at  hindsl^t  rationalizations,"  raises  se- 
rious factual  questions  which  can  only 


be  resolved  in  the  hearing  process.  As 
to  Unlted's  contention  that  the  Bureau's 
request  Is  procedurally  Improper,  the 
Bureau  submlte  that  it  Is  not  the  FEB 
which   makes   recommendations   to  the 
Commission  concerning  a  broadcast  li- 
censee, but  rather  it  Is  the  function  of 
the  Broadcast  Bureau  Itself  to  recom- 
mend to  the  Commission  whether  a  hear- 
ing should  be  held  on  matters  brought 
to  Ite  attention  by  the  FEB  or  whether 
some  lesser  sanction  would  be  more  ap- 
propriate. Consistent  with  this  procedure, 
the  Bureau  states  that  when  it  deter- 
mines that  a  hearing  is  required,  "it  must 
address  this  recommendation  to  the  Re- 
view Board  in  a  Petition  to  Enlarge  Is- 
sues when   the   station   Involved   Is   In 
hearing   status."    The   Bureau   believes 
that  this  is  a  fair  procedure  since  it  af- 
fords the  station  an  opportunity  to  set 
forth  ite  argumente  in  opposition  to  the 
enlargement  request;    the  Bureau   also 
notes  that  United  is  not  precluded  from 
approaching  the  Commission  with  a  re- 
quest for  «m  alternative  sanction  should 
the  Board  grant  the  Instant  request.  In 
conclusion,    the    Bureau    agrees    with 
United  that  the  Review  Board  does  not 
have  authority  to  issue  a  Notice  of  Ap- 
parent Liability,  but,  the  Bureau  urges, 
that  fact  should  not  deter  the  Board 
from  exercising  Ite  authority  to  deter- 
mine   whether    the    issues    should    be 
enlarged. 

6.  The  Broadcast  Bureau's  petition  to 
enlarge  Issues  will  be  granted.  In  effect, 
United  argues  that  Commission  inspec- 
tion of  a  broadcast  facility  may  occur 
but  that  the  resulte  of  such  an  inspection 
may  not  be  injected  into  a  current  re- 
newal proceeding  involving  that  facility 
stoce  such  procedure:    (1)    Contravenes 
established  Commission  policy  concern- 
ing the  discovery  process  In  adjudicatory 
proceedings:  and  (2)  Is  improper  In  that 
It  preempte  the  Commission  of  jurisdic- 
tion over  matters  contained  in  an  official 
notice  of  violation  and  also  deprives  a 
licensee  of  the  right  to  be  considered  for 
a  lesser  sanction.  Initially,  we  note  that 
Inspection  of  broadcast  facilities  by  the 
Commission  pursuant  to  the  statutory 
provision  of  section  303(n)  of  the  Com- 
munications Act  is  a  separate  and  dis- 
tinct procedure  from  the  discovery  proc- 
ess, and  it  cannot  be  seriously  argued 
that  it  would  be  in  the  public  Interest  to 
prohibit  the  Commission  from  utilizing 
the  Information  imcovered  In  an  inspec- 
tion in  a  license  renewal  proceeding  con- 
cerning the  station  inspected.  We  can  see 
no  unfairness  to  a  renewal  iM^pllcant  re- 
sulting from  tWs  procedure,  and,  Indeed. 
ftSBurning  that  the  activities  uncovered 
during  an  Inspection  reflected  adversely 
upon  the  Ucensee's  stewardship,  we  would 
be  derelict  In  our  duty  In  not  permitting 
such  information  to  be  Introduced  in  the 
renewal  proceeding.  There  is  no  indica- 
tion that  the  investigation  here  was  con- 
ducted   for   the   purpose   of   discovery; 
rather,  it  appears  that  it  was  performed 
to  fulfill  an  Important  fimction  of  the 
Commission,  I.e.,  to  determine  whether 
or  not  a  licensee  is  operating  in  accord- 
ance with  prescribed  rules  and  regula- 
tions and  pursuant  to  ite  station  author- 
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ization.  Since  each  broadcast  station  Is 
under  a  continuing  duty  to  comply  with 
operating  procedures,  failure  to  conform 
to  these  procedures  is  certainly  relevant 
In  determining  whether  a  licensee  is 
qualified  to  receive  a  renewal  of  ite  sta- 
tion authorization. 

7.  Unlted's  objection  that  the  Bureau's 
request    is    procedurally    Improper    is 
equally  without  merit.  The  licensee  con- 
tends that  It  will  be  deprived  of  the  Com- 
niission's  consideration  of  a  lesser  sanc- 
tion, e.g..  forfeiture,  If  the  Board  adds 
the  requested  issues.  However,  in  this  re- 
gard, we  note  that  the  Commission  itself 
has  seen  fit  to  designate,  in  a  renewal 
proceeding,  issues  related  to  rule  viola- 
tions without  designating  the  availability 
of  a  forfeiture  provision  as  an  alterna- 
tive sanction.  Trans  America  Broadcast- 
ing Corp.,  PCC  69-839. 34  PR  12847  (pub- 
lished Aug.  7,  1969) .  Moreover,  this  con- 
tention has  been  effectively  coimtered  In 
The  Court  House  Broadcasting  Company, 
21  FCC  2d  792.   18  RR  2d  616   (1970). 
where  the  Commission  specifically  held 
that  the  imposition  of  a  forfeiture  pen- 
alty does  not  bar  a  subsequent  deter- 
mination that  the  occurrence  of  viola- 
tions leading  to  such  forfeiture  may  ad- 
versely affect  the  Commission's  ability  to 
find  that  a  license  renewal  serves  the 
public  interest.  Thus,  since  the  imposi- 
tion of  forfeiture  does  not  deprive  the 
Commission  from  considering  the  dis- 
qualifying aspecte  of  the  violations  in 
question,  the  Board  may  specify  issues 
based  upon  the  report  of  those  viola- 
tions.' To  argue,  as  does  United,  that  the 
Commission  is  being  preempted  from  ite 
jurisdiction  over  these  mattera  has  litUe 
merit,  for  our  determination  here  and 
any   unfavorable   decision   based   upon 
these  potentially  disqualifying  issues  can 
be  appealed  directly  to  the  Commission: 
in  addition,  the  licensee  is  not  precluded 
from  seeking  the  addition  of  a  forfeiture 
provision  to  this  proceeding.  See  Trans 
America  Broadcasting   Corporation,   20 
FCC  2d  568, 17  RR  833  (1969) ;  public  no- 
tice of  May  7,  1970  (Report  No.  5976). 
To  wait  for  a  determination  on  the  official 
notice  might  result  in  substantial  delays 
in  this  renewal  proceeding,  a  result  which 
is  clearly  inconsistent  with  the  expedl- 
tious  dispatch  of  Commission  business. 
To  Insist  fiirther.  as  does  United,  that  the 
confidentiality  of  the  report  of  violations 
proscribes  Ite  use  here  Is  to  hamper  the 
Commission  In  ite  ultimate  public  inter- 
est determination.  We  are  not  proscribing 
Unlted's  right  to  oppose  the  claimed  vio- 
lations by  the  addition  of  these  Issues; 
we  are  simply  fulfilling  our  function  of 
enabling  the  Hearing  Examiner  to  assess 
Unlted's  qualifications  for  renewal  on  the 
basis  of  a  complete  record.  Even  assvun- 
Ing  that  Unlted's  explanations  and  ra- 
tionalizations are  adequate  to  dispose  of 
all  the  claimed  violations,  the  fact  still 
remains  that  the  licensee  has  conceded 


•  Since  no  notice  of  apparent  liability  has 
been  lamied  against  United  on  the  baals  of 
the  claimed  operational  violations,  this  pfo- 
oedure  is  not  inoonslstent  with  section 
504(c)  of  the  OomtounicaWons  Act  of  1984, 
as  amended. 


FfOEXAL  KOiSTU,  Vd.  3S.  NO.   lOi— WWNISOAY.  MAY  77.  IfTO 
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that  several  operational  violations  did 
occur    It  has   been  recognized  by   the 
^^iiission  that  the  failure  to  operate 
in  the  pubUc  interest  occurs  in  many 
Sses  Liause  of  the  failure  of  the  lic«asee 
to  properly  supervise  and  mamtain  con- 
{Jo?  of    Ws   station.   The   Court  Hoi^ 
Broadcasting  Company,  supra.  Thus,  tne 
SSed    failure   of   United    to   exercise 
SrSer  supervision  in  the  operation  of 
Station  WOOK.  as  evidenced  by  the  re- 
cent official  notice,  when  viewed  in  Ught 
of  the  issues  already  specified  herem  con- 
cerning that  station's  practices  and  toe 
prior  imposition  of  a  forfeiture  for  sim- 
Uar  operational   irregularities,    is  «iffl- 
cient  to  warrant  examination  of  these 
matters  in  this  renewal  proceeding,  and 
we  conclude  that  our  inability  to  issue  a 
notice  of  apparent  liability  is  no  bar  to 
specifying  the  requested  issues  for  evi- 
dentiary hearing.'  ^  ,™.  *  ♦»,„ 

8  Accordingly,  it  is  ordered.  ™t  the 
oetition  to  enlarge  Issues,  filed  February 
3,    1970,   by    the   Broadcast   Bureau,   is 

9  /t  w /urt/ier  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  foUowing  Issues: 

(a)  To  determine  aai  or  the  facto  and  cir- 
cumstances surrounding  the  operation  ol 
Station  WOOK  at  Waahington.  DC,  under 
the  management  of  United  Broadcasting  Co., 
Inc  with  particular  respect  to  the  alleged 
departures  from  Commission  rules  and  reg- 
ulauons  and  license  authorization  as  dis- 
closed by  the  OfDolal  Notice  of  Violation  is- 
sued to  the  licensee  in  October  1969,  tije 
responses  thereto  and  related  documento. 

(b)  To  determine  whether.  In  Ught  of  the 
evldenc«  adduced  pursuant  to  Issue  (a) 
above,  United  BroadcasUng  Co.,  Inc.,  tix  tiie 
operation  of  Station  WOOK,  engaged  in  con- 
duct which  reflects  such  negligence,  careless- 
ness, ineptness  or  disregard  of  the  Commls- 
slons  processes  that  the  Commission  cannot 
rely  upon  the  Ucensee  to  fulfUl  tiie  duties 
and  responslbUiUes  of  a  licensee. 

'  As  already  indicated  herein,  tie  designa- 
tion order  Included  a  deceptive  advertlsUig 
issue  against  United  arising  out  of  annoxince- 
ments  made  by  Station  WOOK.  In  addition, 
the  Board,  in  a  memorandum  opinion  and 
order  20  FCC  2d  278,  17  RB  2d  738  (1969), 
expanded  the  scope  of  the  decepUve  advertls- 
ln«  issue  and  spodfled  another  Issue  to  de- 
t^nlne  whether  Station  WOOK  broadcast 
lottery  announcements  or  information 
In  violation  of  Federal  statute  and-Commls- 

slon  rules.  _^  ..  _ 

s  Contrary     to     Unlted's     assertion,     the 
Board  In  taking  this  action,  is  not  attempt- 
ing to  assume  the  Commission  s  responslblU- 
ty  for  the  review  and  disposition  of  official 
notices    of    violation,    but,   rather,    we   fre 
expanding  the  scope  of  this  renewal  proceed- 
ing to  Include  a  consideration  of  the  aotlvl- 
UM  underlying  the  October  1969,  notice  as 
they  reflect  on  Unlted's  management  of  Sta- 
tion WOOK  and  as   they  are  relevan*  to  a 
determlnatloti  of  whether  Unlrted's  renewal 
appllcatton    should    be    granted.    Both    the 
Court  House  case  and  the  Trans   America 
proceeding,  cited  supra,  clearly  indicate  that 
a  Ucenaee's  supervision  of  a  broadcast  faclU- 
ty  Is  of  concern  to  the  Commission  In  the 
qxjallflcattons  sense.   Unlted's  further  oialm 
that  forfeiture  would  be  a  more  appropriate 
sanction   here   Is  not  diaporitive  slnoe    we 
have  concluded  that  the  Issues  laiatA  bytte 
Bureau  are  relevant  to  this  renewal  proceed- 
ing and  since  United  may  pursue  an  appeal 
to  the  Commlsston.  In  any  event,  the  claim 
Is  som*wl»t  diminished  by  the  fact  that  the 
Ucensee  has  already  incurred  a  •7.500  for- 
feiture after  h««iring  for  essenftlaUy  Blmllar 
vlolarttoos. 


NOTICES 

(c)  To  determine,  in  Ught  of  Ui«  evidence 
adduced  pursuant  to  the  foregoing  Issues, 
whether  United  Broadcasting  Co.,  Inc.,  pos- 
sesses the  requisite  and,  or  co^^Pf'**^'**"!!- 
Iflcations  to  remain  a  Commission  Ucensee, 

and 

10  It  is  fuHher  ordered.  That  the  bur- 
den of  proceeding  with  the  totroduction 
of  evidence  on  Issues  (a)  and  <b)  ^  be 
on  the  Broadcast  Bureau,  and  the  bur- 
den of  proof  on  said  issues  will  be  on 
United  Broadcasting  Co..  Inc. 

Adopted:  May  18. 1970. 

Released:  May  19. 1970. 

PlDERAl   COMMtrinCATIONS 

Commission," 
[SEALl         Ben  F.  Waple, 

Secretary. 

IFJl     Doc.    70-6638;    Filed,    May    26,    1970: 
8:48  a.m.] 

[Docket  No.  18856  etc.;  FCC  70-501] 

GEORGE  E.  WORSTELL  ET  AL 
Memorandum     Opinion     and     Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  George  E. 
WorsteU.  Circleville,  Ohio,  requests: 
1540  kc.  1  kw..  DA.  Day.  Docket  No. 
18856,  Pile  No.  BP-17648;  Scioto  Broad- 
casting Company,  Circleville.  Ohio.  Re- 
quests: 1540  kc,  250  w.,  DA,  Day,  Docket 
No  18857,  File  No.  BP-17716;  Circleville 
Broadcasting  Company.  Circleville. 
Ohio,  requests:  1540  kc.  1  kw.,  DA  I^y. 
Docket  No.  18858,  PUe  No.  BP-17868;  For 
construction  permits. 


1  The  Commission  has  before  it  for 
consideration  the  above-captloned  mu- 
tually exclusive  applications. 

2  In  its  PubUc  Notice  on  Broadcast 
AppUcanfs  Ascertainment  of   Commu- 
nity Needs,  FCC  68-847.  released  August 
22. 1968.  13  RR  2d  1903.  in  City  of  Cam- 
deii.  et  al..  18  FCC  2d  412.  W  RR  2d 
555  and  more  recently  in  its  Primer  on 
Ascertainment  of  Commu^y  I^oblems 
by  Broadcast  AppUcants.  FCC  69-1402, 
released  December  19,  1969.  the  Com- 
mission stated  Uiat  appUcants  were  ex- 
nected  to  provide  full  information  as  to 
their    awareness    of    local    community 
needs  and  interests.  In  his  appUcation 
George  E.  WorsteU  claims  to  have  inter- 
viewed a  number  of  community  leaders. 
However,   neither   the  names   of   those 
leaders  nor  Uieir  suggestions  as  to  com- 
munity   problems    were    listed,    ^ioto 
Broadcasting  Co.,  on  the  other  hand,  did 
not  even  allege  that  it  interviewed  com- 
munity leaders  and  in  fact  did  not  even 
file  the  proper  program  form  with  its 
proposal.  Accordingly,  a  Suburban  ■  issue 
will  be  specified  as  to  these  applicants. 

3  The  site  photograph  contained  to 
the  appUcation  of  CircleviUe  Broadcast- 
ing Co.  is  of  insufficient  clarity  to  enable 
the  Commission  to  determine  wheUier 
conditions  exist  which  might  tend  to  dis- 
tort the  proposed  directional  antenna 
radiation  pattern.  Thus,  an  appropriate 
issue  will  be  incliided. 

4  Since  both  George  F.  WorsteU  and 
Scioto  Broadcasttog  Co.  have  failed  to 

•Board  Member  Plncock  not  P*f*lc'PJ*''^8- 

1  Suburban  Broadcasters.  30  FCC  1020.  20 

RR  951  (1961). 


keep  the  financial  portion  of  their  wpU- 
cation  current,  it  wUl  be  necessary  for 
them  to  establish  their  financial  qualifi- 
cations to  heartog. 

5  Except  as  todlcated  by  the  issues 
specified  below,  the  appUcants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  stoce  the  proposals  are 
mutuaUy  exclusive,  they  must  be  des- 
ignated for  hearing  in  a  consolidated 
proceeding  on  the  issues  sp«:ified  below 

6  Accordingly,  it  is  ordered.  That. 
Dursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  appUcations  are  designated  for  hear- 
ing to  a  consoUdated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  loUovrtng  is- 
sues: 

1  To  determine  tiie  arew  and  populations 
which  would  receive  primary  service  from 
^e  proposed  operations  and  the  availability 
Tot^f^nJy  aural  »«^»<=«  »°«"f^,  "*^ 
and  populations  (1  mv/m  or  grwiter  to  the 

''*?  °Tr*ditermlne  the  efTorts  made  by 
George  E.  WorsteU  and  Scioto  Broadwing 
Co.  to  ascertain  the  community  needs  and 
interests  of  Uie  area  to  be  served  and  the 
means  by  which  the  applicants  propose  to 
meet  those  needs  and  Interests. 

3  TO  determine  whether  the  transmitter 
site  proposed  by  Circleville  Broadcartlng  Co^ 
Vs  satisfactory  with  particular  r«K««»  to  any 
conditions  that  may  exist  In  the  victnlty 
of  the  antenna  system  which  would  d^tort 
the  proposed  antenna  radiation  pattern- 

4  TO  determine  whether  George  E. 
WorsteU  and  Scioto  Broadcasting  Co.  are  n- 
nanclally  qualified  to  construct  and  operate 
their  proposed  stations. 

5  To  determine  which  of  the  proposals 
wotild.  on  a  comparative  basis,  best  serve 
the  public  Interest.  

6  To  determine.  In  the  Ught  of  tiie  evi- 
dence adduced  pursuant  to  the  foregoing  is- 
sues which.  If  any,  of  the  implications  should 
be  granted. 

1  Itis  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  herein,  pursuant 
to  S  1  221(c)  of  the  Commission's  rules, 
to  person  or  by  attorney.  shaU.  wlthto  20 
days  of  the  maUtog  of  this  order  file 
with  the  Commission  to  triplicate,  a 
written  appearance  stating  an  totention 
to  appfear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  to  this  order. 

6  Itis  further  ordered.  That  the  ap- 
pUcants hereto  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  or 
1934.  as  amended,  and  S  1594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  todividually  or.  if  feasi- 
ble and  consistent  with  the  rules.  Jototly. 
within  the  time  and  in  the  manner  pre- 
scribed to  such  rule,  and  shall  advise 
the  Commission  of  the  publication  ol 
such  notice  as  required  by  5  1.594(g)  of 
the  rules. 
Adopted:  May  13. 1970."^ 

Released:  May  22. 1970. 

FSDKRAI.   COMMXmiCAIlOWS 

Commission.* 
[8BAL1  BIH  P.  WAPLI. 

Secretary. 
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» commlasloner  Robert  E.  Lee  concurring  m 
the  result. 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11530 

AMENDING  EXECUTIVE  ORDER  NO.  10624,  AS  AMENDED,  PROVIDING 
FOR  REGULATIONS  RELATING  TO  PERSONNEL  OF  THE  DEPARTMENT 
OF  AGRICULTURE  ASSIGNED  TO  SERVICE  ABROAD 

By  virtue  of  the  authority  vested  in  me  by  Section  603  of  the  Act  of 
August  28,  1954,  68  Stat.  909,  and  by  Section  301  of  Title  3  of  the 
United  States  Code,  and  as  President  of  the  United  States,  that  portion 
of  Section  2  of  Executive  Order  No.  10624 '  of  July  28,  1955,  as 
amended  by  Section  3  of  Executive  Order  No,  10903  of  January  9, 
1961,  which  precedes  the  clause  numbered  (1),  is  hereby  further 
amended  to  read  as  follows: 

"Sec.  2.  In  addition  to  rules  and  regulations  pertaining  to  allow- 
ances and  benefits  otherwise  applicsxble  to  personnel  assigned  abroad 
by  the  Secretary  of  Agriculture  under  Title  VI  of  the  Act  of  August 
28, 1954,  or  other  authority,  there  shall  be  applicable  to  such  personnel 
the  rules  and  regulations  prescribed  by  the  Secretary  of  State  in 
pursuance  of". 


C/hJL^^-^K:, 


•yt^t\ 


Thb  WnrrE  House, 

May  26,  1970. 

[ F.R.  Doc.  7(M»88 ;  Filed,  May  28. 1970 ;  2 :  00  p.m.] 


*  20  F.R.  S446 ;  3  CFR,  1964-1968  Comp.,  p.  262. 
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Executive  Order  11531 

DELEGATING  AUTHORITY  OF  THE  PRESIDENT  UNDER  SECTION 
4102(aM2HB)  OF  TITLE  5,  UNITED  STATES  CODE,  TO  DESIGNATE  U.S. 
MARSHALS  AND  U.S.  AHORNEYS  FOR  TRAINING 

By  virtue  of  the  authority  vested  in  me  by  Section  301  of  Title  3  of 
the  United  States  Code,  I  hereby  deleg:ate  to  the  Attorney  General 
the  authority  vested  in  me  by  Section  4102  (a)  (2)  (B)  of  Title  5,  United 
States  Code,  to  designate  individuals  appointed  by  the  President  as 
United  States  Attorneys  and  Ignited  States  Marshals  for  training 
under  Chapter  41  of  Title  5,  United  States  Code. 


The  White  House, 

May  26,  1970. 


(^/La^^^C^ 


^ 


[P.R.  Doc.  70-6689 ;  Filed.  May  26, 1970 ;  2 :  00  p.in.] 
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Rules  and  Regulations 


Title  7— A6RICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FAtM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  730— RICE 
Subpart — 1970-71    Marketing  Year 

DrminNATioN  or  Cottntt  Normal 
YiELos  FOR  1970  Crop 

The  regulations  contained  in  S  780.1507 
are  Issued  pursuant  to  and  In  conformity 
with  the  rice  marketing  quota  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  Section  301(b)  (13), 
subparagraphs  (D)  and  (F).  of  the  Act 
provide  definitions  tor  county  nonnal 
yields  as  follows: 

(D)  "Normal  irleld"  for  any  county.  In  the 
case  of  rice  •  •  •  shall  be  the  average  yield 
per  acre  of  rice  •  •  •  for  the  county  during 
the  6  calendar  years  Immediately  preceding 
the  year  for  which  such  normal  yield  is  deter* 
mined  •  •  *  adjusted  for  abnormal  weather 
conditions  and  for  trends  In  yields.  If  for  any 
such  year  data  are  not  available,  or  there  Is 
no  actual  yield,  an  appraised  yield  for  such 
year,  determined  In  accordance  with  regula- 
tions Issued  by  the  Secretary,  talcing  Into 
consideration  the  yields  obtained  In  sur- 
rounding counties  such  year  and  the  yield 
In  years  for  which  data  are  available,  shall  be 
used  as  the  actual  yield  for  such  year. 


(F)  In  applying  subparagraphs  (D)  and 
(E),  If  (^  account  of  drought,  flood,  lE0ect 
pests,  plant  disease,  or  other  uncontrollable 
natural  cause  the  yield  for  any  year  of  such 
5-year  period  Is  less  than  76  per  centum  of 
the  average:  75  per  centum  of  such  average 
shall  be  substituted  therefor  In  calculating 
the  normal  yield  per  acre.  If,  on  account  of 
abnormally  favorable  w«ather  conditions, 
the  yield  for  any  year  of  such  6-year  period 
iB  in  excess  of  135  per  centum  of  the  average, 
125  per  centum  of  such  average  ttbnil  be 
substituted  theref<«  In  calculating  the 
normal  yield  per  acre. 

Prior  to  the  issuance  of  the  regulations 
for  determining  county  normal  yields  for 
1970  and  the  determination  of  coimty 
normal  yields  thereunder,  public  notice 
(34  FH.  15485)  was  given  in  accordance 
with  5  TJS.C.  553.  No  data,  views,  or 
recommendations  pertaining  thereto 
were  submitted  pursuant  to  such  notice. 
Since  farmers  will  be  harvesting  rice  In 
areas  prior  to  the  date  that  coimty  nor- 
mal yields  would  ordinarily  become  effec- 
tive (30  days  after  publication  In  the 
Federal  Register),  it  is  hereby  found 
that  the  proclamations  and  determina- 
tions herein  shall  become  effective  upon 
the  date  of  fUlng  of  this  document  with 
the  Director.  OfBce  of  the  Federal 
Register. 

Section  730.1507  is  issued  to  provide 
the  regulations  for  determining  county 


normal  yleldrand  to  proclaim  the  yields 
for  the  1970  crop  of  rice  determined 
thereunder. 

§  730.1507     County     normal    yield     for 
1970  crop  rice. 

(a)  Regiikitions.  County  normal  yields 
for  1970  crop  rice  shall  be  determined  by 
computing  the  average  yield  per  har- 
vested acre  of  rice  for  each  county  pro- 
ducing rice  during  the  years  1965 
through  1969,  adjusted  for  abnormal 
weather  conditions  and  other  imcontrol- 
lable  natural  causes  and  for  trends  in 
yields.  Where  data  for  any  year  are  not 
available,  or  there  was  no  aotual  yield, 
an  wralsed  yield  for  such  year  shall 
be  determined  on  the  basis  of  the  yields 
obtained  in  surrounding  counties  during 
such  year  and  the  yield  in  years  for 
which  data  are  available.  Adjustmoits 
for  abnormal  weather  conditions  and 
other  uncontrollable  natural  causes  shall 
be  as  follows:  For  any  annual  s^eld.  In- 
cluding an  appraised  yield,  which  is  less 
than  75  per  centum  of  the  5-year  (1965- 
69)  average  yield.  75  per  centum  of  such 
average  shall  be  substituted  therefor; 
and  for  any  annual  yield,  including  an 
appraised  yield,  which  is  in  excess  of  125 
per  centum  of  the  5-year  (1965-69)  aver- 
age yield.  125  per  centum  of  such  average 
shall  be  substituted  therefor.  The  adjust- 
ment for  trends  in  yields  shall  be  made 
by  adopting  as  the  coimty  normal  yield 
the  simple  average  of  (1)  the  1965-69 
average  srield  per  harvested  acre  of  rice 
for  the  county,  adjusted  for  abnormal 
weather  conditions  and  other  imc<mtrol- 
lable  natural  causes  as  provided  in  the 
preceding  sentence,  and  (2)  the  1968-69 
average  yield  per  harvested  acre  of  rice 
for  the  coimty,  similarly  adjusted,  ex- 
cept that  no  trend  adjustment  shall  be 
made  unless  the  2-year  adjusted  average 
is  higher  than  the  5-year  adjusted  aver- 
age. Notwithstanding  the  adjustments  as 
indicated  above,  no  county  nonnal  yield 
shall  be  less  than  the  unadjusted  5-year 
(1965-69)  average  yield. 

(b)  Statistical  data.  Section  301(c)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  provides  that  '"nie  latest 
available  statistics  of  the  Federal  Gov- 
ernment shall  be  used  by  the  Secretary 
in  making  the  determlnaticxis  required 
to  be  made  by  the  Secretary  under  this 
act."  In  accordance  therewith,  the  an- 
nual yields  of  rice  for  counties  In  the 
States  of  Arkansas,  California.  Louisiana. 
Mississippi.  Missouri,  and  Texas  used  in 
the  determination  of  county  normal 
yields  In  this  section  shall  be  the  latest 
official  jrldds  determined  by  the  Statisti- 
cal Reporting  Service  of  the  Department, 
on  the  biuds  of  its  estimate  of  harvested 
acres  and  production  of  rice  in  applicalde 
counties  of  those  States  during  e»xh  of 
the  years  1965  through  1969,  except  that 
If  such  a  yield  for  any  year  Is  not  avail- 
able, an  mwralaed  yield  shall  be  used  for 
such  year.  In  the  minor  rice-produdng 
States  of  Florida.  North  Carolina.  Okla- 


homa. South  Carolina,  and  Tennessee 
where  no  ofBcial  estimates  of  rice  yields 
were  available,  the  annual  rice  yields  for 
the  years  1965  through  1969  used  in 
determining  the  county  normal  yields  in 
this  section  for  the  mipllcable  counties 
in  these  States  shall  be  those  obtained  by 
special  surveys  covering  all  farms  pro- 
ducing rice  in  any  of  the  calendar  years 
1965  through  1969. 

(c)  Proclamation  of  county  normal 
yields.  County  normal  yields  for  1970 
crop  rice,  determined  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section, 
are  as  follows: 

AKKAN8A8 

Normal 
yield  per 
harvested 

acre 
(pounds) 

Lafayette 3,614 

Lawrence 4,606 

Lee    4,200 

Lincoln    4,488 

Little  River  ..  4,214 

Lonoke 4,586 

Miller —  3,678 

Mississippi    ..  4,634 

Monroe    4,435 

Perry    4.160 

PhlUlps    4. 186 

Poinsett 4,7»4 

Prairie    4.535 

Pulaski    4,294 

Randolph    ...  4,348 
St.  Francis  ..  4,147 

White 4,283 

Woodruff 4,421 

State    ...  4,517 


County 

Arkansas 4,583 

Ashley    -  4,369 

Chicot    4,329 

dark    3,765 

Clay 4,676 

Conway    4,066 

Craighead   ..-  4,765 
Crittenden    ..  4,203 

Cross 4.737 

Dallas -  3,819 

Desha 4,392 

Drew 4,225 

Faulkner 4,103 

Grant 8,190 

Oreene 4,603 

Hot  Spring  ..  3,995 
Independence    4,397 

Jackson    4,475 

Jefferson 4,347' 


CALxroamA 


Butte   

5,080 

Riverside 

4,100 

Colusa .' — 

6,415 

Sacramento    . 

5.240 

Fresno    

4,735 

San  Joaquin  . 

5,405 

Olenn    

6,495 

Stanislaus  — 

5,100 

Imperial    

4,000 

Sutter 

5,595 

Kern 

4,700 

Tulare    

4,660 

Kings 

3.640 

Tolo 

5,370 

Madera 

4,865 

Tuba 

5,130 

Merced 

5,380 

State    ... 

5,319 

Placer  

5,060 

Florida 

ColUer    

1,182 

Lee    -. 

1,182 

Hardee 

900 

Martin   

900 

Hendry 

2,300 

Palm  Beach  . 

1,486 

Hillsborough 

1,300 

State 

1,456 

Louisiana 

(Parishes) 

Acadia   

3,795 

Morehouse    . . 

4.346 

Allen  .— 

3,680 

Ouachita 

3,633 

Ascension    — 

3,455 

Polnte  Coupee 

3,707 

3,800 

Rapides   

3,036 

Avoyelles 

3.670 

Richland 

4,033 

Beauregard  .. 

3,139 

St.  Charles  .. 

3,300 

Bossier 

8,000 

St.  James 

3;  100 

Calcasieu 

3,310 

St.  John 

Cameron   

8,646 

the  Baptist. 

3,180 

Catahoula  — . 

4,161 

St.  Landry  ... 

3,970 

Concordia 

3,900 

St.  Martin  ... 

3,410 

Bast  CarroU  .. 

3,870 

St.  Mary 

3.970 

Evangeline    .. 

3,085 

St.  Tammany. 

3,100 

Franklin    

4,016 

Tensas . 

4,133 

Orant  

8.800 

Tarreboone  .. 

3,800 

Iberia 

3. 333 

Vermilion 

3,640 

'IbervtUe 

3,350 

West  Baton 

Jeffeiaon  Davis  3, 800 

Rouge  

3,500 

Lafayette 

3.630 

West  CarroU  . 

3,806 

Lafourche  ... 

1.900 

SUte 

3,687 

Madlaon 

4.  ISO 
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MississiFn 


County 

Bolivar 

Coahoma 

De  Soto 

Hancock    

Humphr«y8  .. 
Issaquena   — 

Laflore 

Panola 


4.164 
4.336 
4.008 
3.861 
4.133 
3.361 
4.313 
4.088 


Quitman 

Sbarkey 

Sunflower 

Tallabatcble  . 

Tate   — 

Tunica 

Wasblngton    . 
SUte 


Normal 
yield  per 
harvested 

acre 
{pounds) 

....  3.933 
4.457 
4.397 
4.033 
4.153 
3.9T7 
4.346 
4.199 


MiBSOTTai 


Butler —  4,630 

Lewis    3.800 

Lincoln    3.368 

Marlon 4.336 

Mississippi  ...  3. 100 
New  Madrid  .4.683 


Pemlsooi  .. 

Ripley    

St.  Cbarles 

Scott 

Stoddard  .. 
State  .. 


..  4.637 
..  4.434 
.  4.335 
..  4.663 
..  4.633 
..  4.516 

..  1.836 


NOKTH   CABOUIfA 

Brunswick  ...  1.136  State.. 

Hyde 3.047 

Oku^boma 
Mccurtain  ...  3.398 

South  Carolina 

Berkeley 3.546       Horry 1.500 

Cbarleston    -.  3,316       Jasper 2.064 

Colleton 1,631       Kershaw 1.499 

Georgetown..  1.000  State 1.961 

Tbnnzssez 

Dyer   3.763       Lauderdale  ..  4.353 

Payette 3.300  State  ....  4.313 

TkXAB 

Austin 4,880       Lavace 4.700 

Bowie 4.104       Liberty 4.140 

Brazoria 3.930      Matagorda  ...  4.968 

Calhoun 4.680       Newton    3.843 

Chambers   ...  4.060       Orange 3.^ 

Colorado 4.980       Polk 3.800 

Port  Bend  .-.  4,620       Travis 4.316 

Oalveaton  ...  3.930      Victoria 4,935 

Hardin 3.846      Walker 3.700 

Harris 4.610      Waller 4.830 

Jackson 4.888       Washington..  3.300 

Jasper    3.666       Wharton    6,060 

Jefferson 3.850  State 4.472 

(Sees.  301.  376.  53  Stat.  38.  as  amended  by 
70  Stat.  313.  53  Stat.  66.  as  amended;  7 
UJ8.C.  1301.  1375) 

Effective  date:  Upon  filing  with  the 
Director,  Office  of  the  Federal  Register. 
Signed  at  Washington.  D.C..  on  May  21, 
1970. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
(FJL    Doc.  -70-8614;    Piled,    May    27,    1970; 
8:40  ajn.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Valencia Orange  Reg.  315] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§908.615     Valencia    Orange    Regulation 
315. 

(a)  Findings.  (1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CPR  Part 
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908) .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lice  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
secUon  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which    this    section    is    based    became 
available  and  the  time  when  this  sec- 
tion must  become  effective  in  order  to 
effectuate  the  declared  poUcy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  owportunity  to 
submit  information   and   views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:   the  pro- 
visions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated   among    handlers    of    such 
Valencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  26,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia which  may  be  handled  during  the 
period  May  29,  1970,  through  June  2, 
1970,  are  hereby  fixed  as  follows : 

(1)  District  1 :  231.000  cartons; 
(11)  District  2:  273,000  cartons; 
(lU)  District  3:  196.000  cartons. 

(2)  As  used  In  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Seca.  1-19,  48  Stat.  31,  as  amended:  7  VB.C. 
e01-«74) 


Dated:  May  27, 1970. 

PAUt  A.  Nicholson. 
Devuty-    Director,    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

IFJl.   Doc.   7(V-<740;    Filed,   May   87.    1970; 
11:14  a.m.l 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAmi  »— lOANS,  PURCHASES,  AND 
OTHER   OPERATIONS 

[CCC  Oraln  Price  Support  Regs..  1970  and 
Subsequent  Crop  Oats  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Oats  Loan  and  Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  (35  FH.  7363)  Issued  by  the 
Commodity  Credit  Corporation  which 
contain  regulations  of  a  general  nature 
with  respect  to  price  support  loan  and 
purchase  operations  are  suprtemented 
for  the  1970  and  subsequent  crofts  of  oats 
by  adding  SS  1421.245-1421.254  td^ead  as 
follows.  The  material  previously  appear- 
ing in  §§  1421.2651—1421.2660  remains  in 
full  force  and  effect  as  to  the  1966 
through  1969  crops  of  oats. 

1421.245  Purpose. 

1421.246  AvallablUty. 

1421.247  Eligible  oats. 

1421 .248  Determination  of  quality. 

1421.249  Determination  of  quantity. 

1421.250  Warehouse  receipts. 
1421.261  Pees  and  charges. 

1421.252  Warehouse  charges. 

1421.253  Maturity  of  loans. 
1421.354  Support  rates. 

AoTHoamr :  The  provisions  of  this  subpart 
issued  under  sec.  4.  82  Stat.  1070,  as 
amended;  15  U.S.C.  714b.  Interpret  or  apply 
sec.  5,  62  Stat.  1072,  sees.  106.  401.  63  Stat. 
1051  as  amended:  15  U.S.C.  714c.  7U.8.C  1421. 
1441. 

§  1421.245     Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  the  an- 
nual crop  year  supplement,  and  the  pro- 
visions of  the  General  Regulations  Gov- 
erning Price  Support  for  the  1970  and 
Subsequent  Crops  and  any  amendments 
thereto  or  revisions  thereof  (such  regu- 
lations are  referred  to  in  this  sul^art 
as  "General  Regulations")  apply  to  loans 
and  purchases  for  the  1970  and  subse- 
quent crops  oats. 
8  1421.246     ATailability. 

Producers  desiring  price  support  must 
obtain  a  loan  or  notify  the  ASCS  county 
office  of  intentions  to  sell  to  CCC  no 
later  than  the  dates  set  forth  In  the 
annual  crop  year  supplement  to  the 
regulations  in  this  subpart. 

§1421.247     Eligible  oaU. 

(a)  (Jeneral.  In  order  to  be  eligible 
for  price  support  the  oats  must  be  mer- 
chantable for  use  as  food  or  feed  or  for 
other  uses,  as  determined  by  CCC.  and 
must  not  contain  mercurial  compounds 


or    substances    poisonous    to    man    or 
animals. 

(b)  Warehouse  stored  loan  grade  re- 
quirements. Oats  to  be  placed  under  a 
warehouse  storage  loan  also  must  meet 
the  following  requirements: 

(1)  The  oats  must  grade  No.  3  or 
better,  except  that  (1)  they  may  grade 
No.  4  on  the  factor  of  test  weight,  and 
because  of  being  badly  strained  or  ma- 
terially weathered,  and  (11)  they  may 
have  the  special  grade  designation 
"Garlicky". 

(2)  The  oats  must  not  grade 
"Weevily"  or  have  moisture  over  14  per- 
cent unless  the  warehouse  receipt  repre- 
senting the  oats  is  accompanied  by  a  sup- 
plemental certificate  which  provides  that 
the  warehouseman  shall  deliver  oats 
which  are  not  "Weevily,"  do  not  contain 
in  excess  of  14  percent  moisture,  and  are 
otherwise  of  an  eligible  grade  and 
quality.  The  grade,  quality  and  quantity 
shown  on  the  supplemental  certificate 
shall  be  as  provided  in  !  1421.250(b). 

(3)  The  oats  must  not  grade  Smutty, 
Ergoty,  Bleached  or  Thin  or  otherwise 
of  a  distinctly  low  quality. 

§1421.248      Determination  of  quality. 

The  grade,  grading  factors  and  all 
other  quality  factors  shall  be  based  on 
the  Offldal  Grain  Standards  of  the 
United  States  for  Oats,  shether  or  not 
the  determination  is  made  on  the  bctfls 
of  an  official  Inspection. 

§1421.249     Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  32  pounds  of 
oats.  In  determining  the  quantity  of 
sacked  oats  by  weight,  a  deduction  of 
three-fourths  of  a  pound  for  each  sack 
shall  be  made. 

(a)  In  warehouse.  The  quantity  of 
oats  on  which  a  warehouse  storage  loan 
shall  be  mad%  and  the  quantity  delivered 
to  or  acquired  by  CXX:  in  an  approved 
warehouse  shall  be  the  net  weight  speci- 
fied on  the  warehouse  receipt  or  on  the 
supplemental  certificate,  if  applicable. 
If  the  oats  have  been  dried  or  blended 
to  reduce  the  moisture  content,  the  quan- 
tity specified  on  the  warehouse  receipt  or 
the  supplemental  certificate,  if  i^jpli- 
caUe.  shall  represent  the  quantity  after 
drying  or  blending,  and  such  quantity 
shall  reflect  a  minimum  shrink  in  the 
receiving  weight  of  1.2  times  the  per- 
centage difference  between  the  moisture 
content  of  the  oats,  when  received,  and 
14  percent. 

(b)  On  farm.  The  quantity  eligible  to 
be  placed  under  farm-storage  loan 
wlU  be  det«Tnlned  in  accordance  with 
{ 1421.18.  The  quantity  acquired  by  CCC 
from  farm  storage  under  a  loan  or  pur- 
chase shall  be  determined  by  weight. 

§  1421.250     Warehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
In  connection  with  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 

(a)  Separate  receipt.  A  separate  re- 
ceipt must  be  submitted  for  each  grade 
and  class  of  oats. 

(b)  Entries  for  toeight  and  grade. 
Each  warehouse  receipt,  or  the  ware- 
bouseman's  supidemental  certiflcate 
properly  Identified  with  the  warehouse 
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receipt  must  show:  (1)  Net  weight  and 
bushels,  (2)  class,  (3)  grade  (including 
special  grades),  (4)  test  weight,  (5) 
moisture  if  in  excess  of  14  percent,  (6) 
and  other  grading  factor (s)  when  such 
factor(s)  and  not  test  weight  determine 
the  grade,  (7)  whether  the  oats  were 
received  by  truck,  rail,  or  barge,  (8)  the 
date  the  oats  were  received  or  deposited 
in  the  warehouse. 

(c)  Where  warehouse  receipt  shows 
"Weevily"  or  moisture  over  14  percent. 
If  a  warehouse  receipt  tendered  for  a 
warehouse  storage  loan  indicates  the 
oats  grade  "Weevily"  or  contain  over  14 
percent  moisture  the  warehouse  receipt 
must  be  accompanied  by  a  supplemental 
certiflcate  as  provided  in  8  1421.247.  The 
grade,  grading  factors  and  the  quantity 
to  be  delivered  must  be  shown  on  the 
supplonental  certiflcate  as  follows: 

(1)  When  the  warehouse  receipt 
shows  "Weevily"  and  the  oats  have  been 
condlticmed  to  remove  the  "Weevily" 
designation,  the  supplemental  certiflcate 
must  show  the  same  grade  without  the 
"Weevily"  designation  and  the  same 
grading  factors  and  quantity  as  shown 
on  the  warehouse  receipt. 

(2)  When  the  warehouse  rec4»lpt 
shows  the  oats  contain  more  than  14 
percent  moisture  and  the  oats  have  been 
dried  or  blended,  the  supplemental  cer- 
tificate must  show  the  grade,  grading 
tacton  and  quantity  after  drying  or 
blending  the  oats  to  a  moisture  content 
of  not  over  14  percent.  The  quantity 
shown  on  the  supplemental  certiflcate 
shall  reflect  a  drying  or  bloiding  shrink 
as  specified  In  {  1421.249. 

(3)  The  supplemental  certiflcate  muA 
state  that  no  lien  for  processing  will  be 
claimed  by  the  warehousanan  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  warehouse 
receipt. 

(4)  In  the  case  of  conditions  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph, the  grade  and  grading  factors  and 
the  quantity  shown  on  the  supplemental 
certiflcate  shaU  supersede  the  entries  for 
such  items  on  the  warehouse  receipts. 

(d)  Lletu.  llie  war^ouae  receipts 
may  be  subject  to  liens  for  warehouse 
charges  only  to  the  extent  indicated  in 
I  1421.252. 

§  1 42 1 .251      Fees  and  charges. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specifled  in 
S  1421.11. 

§  1421.252     Warehouse  charges. 

(a)  Handling  and  storage  Uens.  Ware- 
house receipts  and  the  oats  represented 
thereby  stored  in  approved  warehouses 
operating  under  the  Uniform  Oraln 
Storage  Agreement  may  be  subject  to 
llene  for  warehouse  handling  and  storage 
charges  at  not  to  exceed  the  Uniform 
Oraln  Storage  Agreememt  rates  from 
the  date  the  oats  are  depoirited  in  the 
warehouse  for  storage.  Warehouse  re- 
ceipts and  the  oats  represented  thereby 
stored  In  an  approved  warehouse  oper- 
ated by  an  Eastern  common  carrier  may 
be  subject  to  Uens  for  warehouse  eleva- 
tion (receiving  and  d^verlng)  and  stor- 
age charges  from  the  date  of  deposit  at 
rates  approved  by  the  Interstate  Com- 
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merce  Commission.  In  no  event  shall  a 
warehouseman  be  entitled  to  satisfy  the 
lien  by  sale  of  the  oats  when  CCC  is 
holder  of  the  warehouse  receipt. 

(b)  Deduction  of  storage  charges — 
UGSA  warehotLses.  The  table  set  forth 
in  the  annual  crop  year  supplement  will 
provide  the  deduction  for  storage 
charges  to  be  made  from  the  amount  of 
the  loan  or  purchase  price  in  the  case  of 
oats  stored  in  an  approved  warehouse 
operated  under  the  Uniform  Grain  Stor- 
age Agreement.  Such  deduction  shall  be 
based  on  entries  shown  on  the  ware- 
house receipts.  If  written  evidence  is 
submitted  with  the  warehouse  receipt 
that  all  warehouse  charges  except  receiv- 
ing an~d  loading  out  charges  have  been 
prepaid  through  the  applicable  loan  ma- 
turity date,  no  storage  deduction  shall 
be  made.  If  such  written  evidence  is  not 
submitted,  the  date  to  be  used  for  com- 
puting the  storage  deduction  on  oats 
stored  in  warehouses  operating  imder  the 
Uniform  Grain  Storage  Agreement  shall 
be  the  latest  of  the  following : 

(1)  The  date  the  oats  were  received 
or  deposited  in  the  warehouse; 

(2)  The  date  storage  charges  start,  or 

(3)  The  day  following  the  date 
through  which  the  storage  charges  have 
been  paid. 

(c)  Deduction  of  storage  charges. 
Eastern  common  carrier.  The  table  set 
forth  in  the  annual  crop  year  supple- 
ment wlU  provide  the  deduction  for  stor- 
age charges  to  be  made  from  the  amount 
of  the  loan  or  purchase  price  in  the  case 
of  oats  stored  In  an  improved  warehouse 
operated  by  an  Eastern  common  carrier. 
Such  deduction  shall  be  based  on  entries 
shown  on  the  warehouseman's  supple- 
mental certiflcate  and  delivery  order.  If 
written  evidence  is  submitted  with  the 
supplemental  certiflcate  and  delivery  or- 
der that  all  war^ouse  charges  exceiit 
elevation  charges  have  been  prepaid 
through  the  applicable  loan  maturity 
date,  no  storage  deduction  shall  be  made. 
Where  the  producer  presents  evidence 
showing  the  elevation  charges  have  beoi 
prepaid,  the  amount  of  the  storage 
charges  to  be  deducted  shall  be  reduced 
by  the  amount  of  the  elevation  charges 
set  forth  in  the  table  in  the  annual  crop 
year  supplement. 

§1421.255     Maturity  of  loans. 

Loans  wUl  mature  on  demand  but  not 
later  than  the  date  specifled  In  the 
annual  crop  year  supplement  to  the 
regulations  in  Uils  subpiiJ-t. 

§  1421.254     Support  rates. 

Basic  support  rates:  The  basic  county 
support  rates  and  the  schedule  of  pre- 
miums and  discounts  for  use  in  miiklng 
loans  and  for  use  in  settling  loans  and 
for  purchases  shall  be  set  forth  in  the 
annual  crop  year  supi^ement  to  the 
regulations  in  this  subpart 

Effective  date:  Upon  pubUcstion  in  the 
PsosmaL  RacisTKR. 

Signed  at  Washington.  D.C.  on  May 
21. 1970. 

Kkhnith  E.  Fricx. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PJl.   DOC.    70-6688;    FUed.    May   37.    1970; 
8:51  ajn.] 
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ICCC  Grain  Price  Support  Reseal  Loan  Regs.. 
1965  and  Subsequent  Storage  Periods 
(1970-71  Supp.)l 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — Form  Storage  Reseal  Lean 
Program  (1970-71    Storage   Period 
'  Supplement) 

The  regulations  Issued  by  CCC  and 
published  at  33  F.R.  5201.  as  amended, 
are  hereby  supplemented  for  the  1970-71 
storage  period  by  revising  !S  1421.3533 — 
1421.3539  (containing  provisions  appli- 
cable to  specific  storage  periods)  to  read 
as  follows.  The  material  previously  ap- 
pearing in  these  sections  remains  in  full 
force  and  effect  with  respect  to  the  1969- 
70  storage  period. 

Sec. 

1421.3533  Reaeal  loan  prograniB  authorized. 

1421.3534  Area   of   ayallablllty. 

1431.3535  Storage   payment   rateo. 
14213536  Additional  storage  and  quality  re- 
quirements. 

1421.3537  Authorized    storage    period. 

1421.3538  Warehouse  receipt  reqvOrements. 

1431.3539  Settlement. 

AuTBoarrT :  The  provisions  of  this  subpart 
issued  under  sec.  4.  62  Stat.  1070.  as 
amended:  15  0.S.C.  714b.  Interpret  or  apply 
sec  6.  63  Stat.  1072.  sees.  105.  401.  63  Stat. 
1061  as  amended;  16  UJB.C.  714c.  7  U.S.C. 
1431.  1441. 

§  14213533     Reseal  loan  programs   au- 
thorized. 
A  reseal  loan  program  is  authorized 
for  the  following  crops  of  specific  com- 
modities held  in  farm  storage: 

1966,  1966.  1967, 1968.  and  1969  crop  barley. 

1967.  1968.  and  1969  crop  com. 

1967,  1968.  and  1969  crop  grain  sorghum. 
1965.  1966,  1967,  1968,  and  1969  crop  oats. 
1967.  1968.  and  1969  crop  soybeans. 
1967. 1968.  and  1969  crop  wheat. 

§1421.3534     Area  of  availability. 

Area  and  scope:  The  reseal  loan  pro- 
gram for  the  specified  crops  of  the  desig- 
nated commodities  will  be  available  to 
producers  In  the  areas  in  which  price 
support  was  made  available  with  respect 
to  the  designated  crops  of  the  commodi- 
ties as  the  State  ASC  Committees,  after 
considering  the  generally  prevailing 
weather,  the  general  condition  of  the 
crop,  suid  other  factors  affecting  safe 
storage  throughout  the  area,  determine 
that  the  commodity  can  be  safely  stored 
<m  farms  therein  for  the  1970-71  storage 
period  and  that  such  reseal  loans  will, 
therefore,  be  advantageous  to  producers 
and  CCC;  except  that  in  any  area  desig- 
nated by  the  State  ASC  Committee  as  an 
angoumols  moth  area,  a  producer  may 
obtain  a  reseal  loan  with  respect  to 
eligible  com  only  in  the  State  ASC  Com- 
mittee determines  that  (a)  the  pro- 
ducer's com  Is  shelled  and  (b)  the 
producer  has  satisfactory  storage  facili- 
ties and  equipment  to  care  properly  for 
the  com  while  under  reseal.  Producers 
having  commodities  under  loan  will  be 
timely  notified  of  the  ASC  Committee's 
determination. 

§  14213535     Storage  payment  rates. 

(a)   1970-71    storage   period.    Storage 
payment  rates  for  the  1970-71  period  will 


RULES  AND  REGULATIONS 

be  computed  as  provided  in  9  1421.3488 
using  the  following  rates : 


Crop 


Rate      Rate 

Unit       per        per 

month    year 


•%'SSi7^^.':-'".'-        100    S1.095    118.14 
"1?eSm'°^'"™^''""*^    -        100      1.98        23.52 

igSTtsVbiihriV.::::".::'.: iw    .821    ^m 

19«8  and  1987  com.  wheat,  soy- 
beans 19«8.  1987.  1988.  and  .^      ,  «w      19  lu* 
1966  bMley  (bushel) 100     1.004     1104* 

^'^iSSriSSffl'?.'"""-.        100      !.:«      21.58 

Th^.JgS^-'!^:"'-''"-'"''--        100       .73         8-78 

(b)  1969-70  storage  period.  Storage 
rates  for  adjustments  imder  S  1421.3488 
for  the  1969-70  storage  period  are: 

Rate 
Crop  Unit       per 

year 


1988  com.  wheat,  barley,  snd  soybeans 

(bushel)  1"'"   WS.!* 

1988  RTsln  MrEham  (hundredweight) ...  100     a.  K 

19e8S»ts(baiJiel) v     v     rv^  *°° 

1967  com.  soybeans    and    wh«»t,  1987, 

1988,  and  1986  barley  (bushel) JOO     12.048 

1987, 1966,  and  1965  oata  (bushel) 100       8.76 

1967  grain  sorghum  (hundredweight) ...  100     Zl.  an 

(c)  1968-69  storage  period.  Storage 
rates  for  adjustments  under  i  1421.3488 
for  the  1968-89  storage  period  are: 


Crop 


Unit 


Rate 
per 
year 


1967  grain  soighum  oiundredwelght) ...  lOO  a.  52 

1987oats  (bushel)...-       --... }»  9.885 

1988  and  1985  barley  (bushel) 100  12.046 

1986  and  1986  oats  (bushel) 100  8.76 

(d)  1967-68  storage  period.  Storage 
rates  for  adjustments  under  I  1421.3488 
for  the  1967-68  storage  period  are: 


Crop 


Rate 

Unit      per 

year 


1986  barley  (busheJ) }»  »W.14 

198«oateft)U8hel).    }»  9.M8 

1965  barley  (bushel) }»  12.045 

1966  oats  (bushel) 100  »■'» 


(e)  1966-67  storage  period.  Storage 
rates  for  adjustments  under  S  1421.3488 
for  the  1966-67  storage  period  are: 


Crop 


Unit 


Rate 
per 
year 


1986  barley  (bushel). 
1966  oats  (bushel) . . . 


100  tl3.14 
100   9.866 


and 


§  1421.3536     Additional       storage 
quality  recpiirements. 

The  commodity  must  be  merchantable, 
must  not  contain  substances  poisonous 
to  man  or  animal  and  must  meet  the 
requirements  of  I  1421.3486. 

§  1421.3537     Authorized  storage  period. 

The  1970-71  reseal  storage  period  shall 
begin  on  the  date  foUowlng  the  1970 
maturity  date  for  the  loan  on  a  1969 
crop  commodity  and  on  the  date  follow- 
ing the  1970  anniversary  date  of  the 
original  loan  maturity  date  on  1968  and 
prior  crops  and  shall  end  on  the  anni- 


versary of  such  dates  during  the  1971 
calendar  year. 

§  1421.3538      Warehouse  receipt  require* 
ments.  ' 

The  following  sections  of  the  price 
support  regulations  pertaining  to  ware- 
house receipt  requirements  on  deliveries 
of  commodities  to  CCC  shall  apply  sub- 
ject to  the  footnote: 

1965  crop  barley,  i  1431.2347  (30  PJl.  7811). 

1966  crop  oats,  i  1421.2645  (30  F.R.  3195). 

1967  crop  wheat,  f  1421.2167  <31  FJl.  9414). • 
1969,  1968.  and  1967  crop  corn,  I  1421.2367 

(31  PJl.  10464). 
1969.   1968.  and   1967   crop  gndn  sorghum, 

{  1421.2667  (31  FJl.  8000) . 
1969,    1968.    1967.    and     1966    crop    barley. 

11421.2267  (31  FJl.  7964) . 
1969,     1968,     1967.     and     1966     crop     oats, 

f  1421.2666  (31  FH.  4681). 
1969.  1968.  and  1967  crop  soybeans,  i  1431.- 

2956  (31  FJl.  6013). 
1969  and  1968  crop  wheat.  I  1421.2105  (33  FJl. 

7069). 

§  1421.3539     Settlement. 

(a)  Sttpport  rate.  (1)  Settlement  for 
commodities  deUvered  to  CCC  in  satis- 
faction of  a  reseal  loan  shall  be  on  the 
basis  of  the  support  rates,  premiums  and 
discounts  in  effect  for  the  program  year 
in  which  the  original  loan  was  made. 
The  following  sections,  as  amended,  of 
the  commodity  regulations  shall  apply: 

(1)  For  com.  1967  crop.  8  1421.2391 
(32  YR.  13046).  1968  and  1969  crop, 
I  1421.2381  (33  PJl.  14449.  34  VB..  16423 
and  17385). 

(ii)  For  wheat.  1967  crop.  I  1421.2185 
(32  FJl.  8283).  1968  and  1969  crop, 
I  1421.2119  (33  F.R.  8329  and  14284  and 
34  FJl.  8897,  9701  and  12081). 

(ill)  For  grain  sorghum.  1967  crop, 
11421.2585  (32  VR.  9824).  1968  and 
1969  crop.  §1421.2679  (33  FJl.  9948  and 
19163  and  34  FJl.  12081  and  13078) . 

(iv)  For  barley-  1965  crop.  S  1421.2251 
(30  FJl.  10936) .  1966  crop.  S  1421.- 
2279  (31  FR.  9842).  1967  crop.  S  1421,- 
2384  (32  PH.  10052).  1968  crop,  fi  1421.- 
2288  (33  FJl.  8650  and  19163) .  1969  crop. 
i  1421.2279  (34  FJl.  9540  and  9796). 

(v)  For  oaU.   1985  crop.   81421.2849 

1966  crop.   8  1421.2665 

1967  crop.  8  1421.2670 
(32  FJl.  6615) .  1968  crop.  8  1421.2675 
(33  FJl.  6527).  1969  crop,  8  1421.2665 
(34  FJl.  7698) . 

(vi)  For  soybeans.  1967  crop.  8  1421- 
2974  (32  FJl.  12046).  1968  and  1969 
crop.  8  1421.2968  (33  FJl.  12535.  34  FJl. 
15448  and  18417) .  ^     , 

(2)  When  a  commodity  delivered  is  of 
a  grade  and  quality  for  which  no  discount 
has  been  established  In  the  appUcable 
commodity  regulations,  the  discounts 
estabUshed  for  such  grades  and  qualities 
shall  be  based  on  the  market  discounts, 
as  established  by  CCC.  Such  discounts 
will  be  established  not  later  than  the 
time  delivery  of  the  commodity  to  CCC 
begins  and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  determines 
appropriate  to  reflect  changes  in  market 
conditions.  Producers  may  obtain  su^ 
factors  and  discounts  at  county  ASCB 
oCDces. 


(30  FJl.  3195) 
(31   FJl.  9337). 


« Official  gr*de  and  protein  certificates  not 
required  on  dellTerlsa  to  country  warehouses. 
(See  paragraph  (e)  o<  1 1431.8639.) 
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(b)  Shetting  requirement  for  com. 
Com  delivered  to  CCC  in  satisfaction  of 
a  reseal  loan  must  be  shelled  and  the 
cost  of  shelling  shaU  be  for  the  account 
of  the  producer. 

(c)  Special  provisions  for  wheat.  Dur- 
ing the  1970-71  storage  period.  ofBclal 
grade  and  protein  determinations  will 
not  be  required  on  wheat  delivered  to 
country  warehouses  in  settlement  of  a 
loan  nor  on  1968  or  1969  crop  wheat  de- 
livered to  a  country  warehouse  for  the 
purpose  of  obtaining  an  extended  ware- 
house-storage loan.  Producers  may  re- 
quest and  obtain  ofOdal  grade  or  pro- 
tein determinations,  but  the  cost  of  su^ 
tests  shall  not  be  for  the  account  of  CCC. 

Effective  date:   Upon  pubUcatlon  in 
the  FxDBHAL  RsGism. 
Signed  at  Washington,  D.C..  on  May 

21,  1970. 

Kkmmxth  E.  Prick, 

Executive  Vice  President. 

Commodity  Credit  Corporation. 

IFR.    Doc.    70-6637;    Filed.    May    27.    1970; 
8:61a.m.1 


PART  1427— COnON 

Subpart — 1970   Crop   Supplomoitt  to 
Cotton  Loan  Program  Rogulations 

The  Cotton  Loan  Program  Regulations 
issued  by  Commodity  Credit  Corporation 
and  containing  the  regulations  of  a  gen- 
eral nature  with  respect  to  loan  opera- 
tions for  cotton  it  supfdemented  as 
shown  below  for  the  1970  crop  cotton. 
The  material  previously  aiwearlng  in 
these  sections  under  the  1969  crop  sup- 
plement to  Cotton  Loan  Program  Regu- 
lations remains  in  full  force  and  effect 
for  1969  crop  cotton. 


Sec. 

1437.1531 

1437.1622 


RULES  AND  REGULATIONS 

Credit  Corporatlcm  and  contained  In  this 
Part  1427.  This  sutH>art  also  contains 
schedules  to  be  used  in  determining  loan 
rates  on  1970  cnH>  cotton. 

§  1427.1522  Schedule  of  bale  loan  rates 
for  eligible  1970  crop  upland  cotton 
by  warehouse  location. 

AhAMAMA 


8343 


Purpose. 

Schedule  of  base  loan  rates  for 
eligible  1070  crop  upland  ooi- 
toQ  by  warehouse  locatloo. 

1437.1633  Schedule  of  premiums  and  dis- 
counts for  grade  and  staple 
length  or  eligible  1970  crop  up- 
land cotton. 

1437.1524  Schedule  <a  premiums  and  dla- 
oounts  for  mlcronalre  readings 

on  1070  crop  \ipland  cotton. 
1427.1635    SctMdiUa  Of  loan  rates  for  aUgttole 
qualities  of  1970  crop  extra  long 
sti^de    cotton    by    warehouse 
•  location. 

AuTHoairr :  The  prorlslons  of  this  subpart 
Issued  tinder  seca.  4.  6.  63  Stat.  1070.  as 
amended;  sees.  101.  108.  401.  63  Stat.  1061, 
as  amended;  15  VS.C.  714  b  and  o;  7  UJB.C. 
1431,  1441,  1444. 

§  1427.1521      Pnrpoee.  ' 

This  subpart  is  for  the  purpose  of  an- 
nouncing that  loans  will  be  av«il»Ue  on 
upland  and  extra  long  staple  ootton  of 
the  1970  crop  under  the  terms  and  con- 
ditions stated  in  the  Cotton  Loan  Pro- 
gram Regulations  Issued  by  Commodity 


city 


County 


Bssls 
mid- 
dling 
white 
Inch 
loan 
rate 


Akron 

AlbeitrOle 

AlloeTille 

Anitshiila 

Anniston 

Aiab... — ...... 

Athens 

Atmote — .. 

AtUlls 

Belle  Ulna 

Berry Fsvetto 

Birmingham.... Jefleison. 


Hale ».80 

MsrshsU 20.60 

Pickens 30.60 

CoTington 20.60 

Calhoun 20.70 

MaishaU J0.60 

Limestone 10. 10 

Escambia 20.60 

Etowah 20.70 

Limestone 20.80 

30.  SO 
80.60 


BloantsTOle Blount sajO 

Boas         Marshall ».(» 

BoUcee Oreene , 30ifl0 

Brantley Crenshsw ».n 

Bmt Bibb aaao 

Brewton. Escambia g-g 

Camden WOcox lPig» 

CentrerOle Bibb ».» 

C«»tia Cherokee 30.70 

Clayton Bsrbour — 30.00 

ColUnsTllle DeKalb 30.60 

Columbia Houston 30.  JO 

CordoTS Walker ».» 

Cullman Cullman. 30.80 

Decatur Morgan 30.80 

DemopoUs — Marengo 30. » 

Dutton Jsckson 80.80 

Eclectic Elmore 3a00 

Elkmont Limestone 30.80 

BtbelSTUle Pickens 30.80 

EnfMlla Barbour 30.60 

Bataw Greene 30.80 

ETwaieen Conecuh 30.80 

Payette.... Fayette 


3a80 

Lowndes. 3a80 

DeKalb 3a60 

Monroe •- 3a  80 

Etowah 3a  70 

Butler 3aS0 

DeKalb 30.60 

Monroe. 3a80 

Limestone 3a  80 

Hale 2a«0 

OreenTiUe Butler ^ 20.80 

Bsleyrtlle. Winston aa  80 

HaDUtton. Marton aaSO 

Harttord Genera 3a80 

HartssUe Morgan 3a80 

Havana  Jnnetloii. Hale 3180 


FortDeporit. 

Fort  Payne. 

FrIseoCtty 

Gadsden 

Geonlana 

OetaMlne 

Goodway. 

Greenbrier....... 

Qreeniboro... 


Headland 

HuntsrtUe.. 

Hnrtsboro.. 

Jssper 

Kennedy... 
Laliystta.„ 
LaiklnsTlIls 
Ltrlngatan.. 
LoataTtlle 

Layeme. Crenshaw. 

MeCoDoivli EseamWa 


Henry 30.80 

Madison 3180 

RuMell. 3170 

Walker 3a80 

Lamar  3180 

Chamben. 3a70 

Jsckson 30i80 

Sumter 3180 

Bsrbour 3160 

3180 
3180 


Madisoo. 
Mapisvraie... 

Msiteii 

MiUnvt 

llobOa. 

MonroerlllSL.. 
Montgooiery.^ 
MoondTllls... 
Newbem...:.. 
New  Hope... 
Newrffle. 


Madisoa_ 

Chlltoo 

Perry........... 


20i80 
20.80 


Nofthport. Tuscatoosa 

Onsonta. Btoont. 

OpsUka. 

Paaola.. 
Ph«h 


Mobile >a«0 

Monroe. 3180 

MontgomMT 3180 

Eble 3180 

Hale 3180 

Madison._ 30.80 

Henry 3180 


ReaSay Franklin 

Refonn. ~ 

Rogenrflle. 

niiisiill  rills      

Bamantha .,.. 


3180 
__  3160 

Lee...;... 31T0 

Corlncton 3180 

Sumter 3180 

Jackson 3180 


Boottsboro_. 
Section 


3180 

ptgkani 30i80 

Lantedaia. 3180 

FiankUn 3180 

Tusealoesa 3180 

Genera 3180 

Jaekson 31 » 

Jaekaon S0.80 

Dalka. »» 


Alabama— Oonttoued 


Ctty 


County 


Basis 
mid- 
dling 
white 
inch 
loan 
rate 


Sheffield. 

Slooomb 

Stevenson 

SuUgent 

Sweetwater 

Sylacaoga 

Talladega 

TaDaaee 

Troy 

Tuseumbia 

Tuskegee 

Union  Springs.. 

Unlontown 

Vernon 

Wetumpka 


Colbert. 


Jackson. 


Msiengo.. 
Talladega. 
Talladega. 

Elmore 

Pike 

CoOMrt... 


Bnlloi*. 
Perry... 


■hnore.. 


3160 
3180 
3160 
3160 
3180 
30.70 
3170 
3160 
30.80 
3180 
30.60 
30.60 
3180 
3180 
3160 


Abboka 


Eloy.... 
Phoenix. 
Pieacho. 
Saflord.. 
Tnma... 


PinaL 

Msrloopa.. 

Pinal 

Graham... 
Yuma 


10.60 
1160 
19.60 
1188 
1160 


AaxAiOAS 


Arkadelptala. 

Batesvide 

BlytheviUe 

Bradley 

Brinkley 

Camden 

Clarendon. 

Cotton  Plant .*. 

Dardanelle 

DeU 

Dumas 

Eaile 

England. 

Eudora 

Byadale 

Forrest  City 

Fort  Smith 

Helena 

Hope 

Hughes 

Jonesboro 

LeachTiUe 

Lepanto 

Lonoke. 

McCrory 

McOehee 

Mailanna. 

Marked  Tree 

MarveU 

Newport 

North  Uttle  Bock 

Osceola. 

PineBhifl 

Portland 

Searcy 
Spark] 
trmni 

Waldo 

Walnut  Ridge.. 
West  Memphis. 
Wynne 


Clsrk 214» 

IndMiendence 3148 

MlaeMppi 3145 

Latayette 30.88 

Monroe 3148 

Ouachita. 2188 

Monroe 3146 

Woodiufl 3146 

YeU 3146 

MiKlsslppi 3146 

Dsshs 3148 

Crittenden. 3146 

Lonoke .^^...-  3148 

Chicot 3148 

Mississtppi -...-  3146 

Bt.  FrandS. 3146 

Sebastian 3186 

PhllUps.... 3148 

HempMead 3186 

St.  Francis. 3146 

CiaiMiead. 2146 

MfaS^pl. 31« 

Poinsett 3148 

Lonoke 3148 

Woodruff 3146 

Desha- »•« 

ijtt       2148 

Potasett. ».« 

Phillips 3148 

Jsckson 3148 

PoUikL 2145 

Mississippi 30.46 

Jefferson »  « 

Ashley 3146 

White 31« 

Dallas 3116 

Poinsett 3148 

Columbia..... 31J6 

Lawrence 3148 

Crittenden. 3a«» 

Crass a«-«» 


Cautobmu 


Bakenfleld.... 

Brawley 

Calloo 

El  CentiD 

Freno 

Imperial 

Kerman 

Los  Angelea... 

PlnediUe 

Tulare... 


Kem. !••«> 

Imperial «.• 

Kem g.55 

Imperial J*2 

Freno »•«!; 

Imperial JJ-" 

Frssno JJ" 

I»s  Angeles llg 

Pnano 1«.60 

Tulare tlW 


PioaiDA 


Jay. 


Santa  Rosa. 


30.80 
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OKomou 


au 


County 


Adalirrffle.. 

Alamo 

AllwiT 

ADentown... 

AmbioM 

Amerleaa 

Armbl 

ArUncton. 

Aahbuni 

AtheM 

Atknta 

AognaU 

Bartow 

Bazky 

Blak^r^... 
Bronwood — 

Brooklet 

Bneoa  VMa. 

Batkr. 

ByroniTille.. 

Cadwan 

Camilla 

CamUtoa... 
Cedartovn.. 
Cbaaaemy... 

Cbcatw 

Clazton 

Coehraii 

Cokioltt 

Coiiimbaa... 

Comer 

Coneord 

Conjets 

Cordele. 

CoTWdale... 
CoTlnglon... 
Cnthbert 


Bartow. .J.. 

WhMkr 

Doacherty.. 
WUUnson... 

CaOte 

Sumter..... 

Citap 

Camoon 

Tamer 

Claike 

PnltoD 

Richmond.. 
Jefferson.. — 

iSTf::::: 

Temn. 

Bnllaeh 


Dan 

DeBoto 

Dexter 

Doenm. 

DoiialM»Tflle-. . 


Dub 
Dudley.. 


Eaat  Point.. 

Bdlaon 

Elko 

EBaTHle 

FWicwald — 
FortOatnea. 


Ta^or. 

Dooly 

Laonna. 

liltcbriL 

Canon 

Folk 

Dodvt 

DodSB 

ETaaa 

Bleckley 

Miller 

Ifoaeogee 

Madteon. 

Pike 

Boc^dala.... 

Crlip 

Turiier 

Newton. 

,  Randolph 

Waahlacton.. 

,  Terrril 

.  Bomter 

.  JjKonos . 

.  cokiom 

'.  Coffee.— "."I 

.  Laurens. 

.  I«nrana. 

.  Dodas 

.  Fulton 

.  CaUioan 

,  Houston..... 


Ben 
Clay 


inltt....— 


Oay 

OlennTiDe. 

OreeaTlIle. 

OrUDn 

Harabon 

HawklnarlDa.... 

Hailehunt 

HoDooTille 

IdeaL 

JeacfsonTllle 

Jeenp.. 


LaOraac*- 


Lvlle 

LoganTflle 

LonlsTllle... 

Lumpkin 

LntteSTille. 

Lyarty 

Lyons . 

HcDoaongh. 


TattoalL. 

Itetwetiiar- 

toaWnc.... 

Coweta 

Pulaski 

Jell  DaTia... 
.  Pike. 

Macon 

Twin*. 

Wayne 

.  Bartow 

Troop 

Cook 

.  Sumter 

Walton. 


Basis 
mid- 
dling 
white 
Indi 
loan 
rate 


MansOeid 

MarshallTllle 

Mel§s .... 

Hotter. 

MidTllle 

MUlen 

Monroe 

Montetuma..*... 

Morren. 

Mooltile 

Norman  Park... 

Odlla 

OgBthorpe 

Omega.. ... 

Pamtt. 

Petham... 

Pluehunt. ...... 

ptnelcK. 

Plneriew 

Pine  Mountain. . 

Pitts 

PlalM 

Portal 


Stewart 

Meriwether.. 
Chattooga... 

Toombs 

.  Henry 

Morgan 

Newton..... 


Thomas.. 
Candler. 
Burke.... 
Jenkins.. 
Walton... 


Brooks 

Colquitt. 
Colquitt. 
Irwin.... 


TItt 

TerteU... 

MttcbeU.. 

Dooly.... 

Bartow... 

Wilem... 

Harris.... 
.  WOeoz... 

.  Sumter 

.  Bnlloeh.. 


ao.70 

30.60 

ao.oo 

JO.  70 

ao.80 
ao.oo 
ao.oo 
ao.so 
ao.60 
ao.so 
ao.70 
ao.so 

30.70 

ao.flo 
ao.so 
ao.«o 
ao.70 
ao.70 

20.70 
30.00 

ao.70 

30.  so 

aoLTO 
aaTO 

2a  70 

aaTO 
aaoo 
aaTO 
3a  so 
3a  TO 

3a  80 

aaro 
3a  70 
3a  ao 
aaeo 
aaTO 
aaso 
saTo 
aaoo 
3a  ao 
aaTO 
aaiD 
aaio 
aaso 
aaTO 
aaTO 
aaTO 
aaTO 
aaao 
aaTO 
aaTO 
aaao 
aaso 
aaao 
aaTO 
aaao 
aaTO 
aa7o 

3a  TO 
3a  70 

3a  ao 

3a  70 
3a  70 

aaTO 
aaao 
aaTO 
aaTO 
aaso 
aaao 
aaTO 
aaTO 
30.  ao 

30.  TO 
30.  TO 

30.  ao 
ao.70 

30.70 
30.70 
30.70 

ao.«o 

30.70 

aaTO 
ao.TO 
ao.TO 
ao.To 

30.00 

ao.so 
aaao 
».ao 

90.70 

90.  ao 

90.60 

ao.so 

30.00 

ao.TO 
ao.ao 
ao.70 
ao.ao 
aaao 

30.70 


RULES  AND  REGULATIONS 
OKOwnA — Continued 


City 


County 


Quttman 

Rebecca 

Rent! 

Reynolds. 

Roehelle 

Rome 

Rutledge 

SandenrlUe. 

Saaser. . 

Savannah 

Senoia 

BheUman. 

Social  Circle. 

Soperton 

Sparte 

Statesboro 

Swainsboro 

Sycamure 

Sylvania 

Srlreeter 

TennHle. 

Tifton. 

Trion. 

Twin  City 

Unadilla 

UTalda. 

ValdaeU 

VWaUa 

Vienna 

vma  Rica 

Wadley 

Wanentoo. 

Warwick. 

Washington. 

WatkinsTlUe. 

Waynesboro 

Winder 

Wrens 

WrightsTllle 

YatesTllle 

Zebulon...... — .. 


Brooks. 

Twner. 

Lauren*. 

Taylor 

Wlfcoi 

Floyd 

Morgan. 

Wamington.. 

TerraU 

Chatham 

Coweta 

Randolph 

Walton 

Treutlen 

Haaeoek 

BuOoefa 

Emanuel 

Turner. 

SereTen. 

Worth. 

Washington.. 

Tltt 

Chattooga.... 

Emanuel 

Dooly 

Montgomery. 

Lowndes 

Toomhs. 

Dooly 

.  CarroO. 

.  Jeffenon 

.  Warren^ 

.  Worth........ 

Wilkes 

.  Ocooeo.. 

.  Bnike.„ 

.  Barrow 

.  Jefferson 

.  Johnson. 


?K".: 


LODISUKA 


City 


Parish 


Alexandria 

Bemice 

Cheoeyrllle 

Couahatta. 

Delhi. 

Ferrlday 

Fianklinton 

Haynesrille 

Homer 

Lake  Prortdenee. 


Monroe. 

Natcfattoehes.. 

Nowellton 

New  Orleans.. 

Oak  Orore 

Opetoowi 

Phto  Dealing. 
Rayrme.^.... 
Shreveport. . . . 

TaOnUh 

WInnsboro 


Ranldea.„ 

tJBilan... 

Rapides. 

Red  River 

Richland 

Cooeordia. 

Washington 

Clalbame 

Clalbome 

East  CarroU.... 

DeSoto 

Ouachita. 

Natefaitochet_. 


Orteans 

WestCarron. 
St.  Landry... 

Bossier 

Rlebtend..... 
Caddo.. 


Fmnklin. 


City 


County 


Aberdeen^... 

Amory 

BatesTllle 

Belsonl 

Boonerille — 
BrookhaTW.. 

Canton. 

Carthace 

Claikadala — 


.  Monroe 

Monroe. 

.  Panola 

Humphreys.. 

Pren&s. 

Unooln 

Madlaon. 


mid- 
dling 
whiU 

Inch 


rate 


ao.so 

30.00 
30.  TO 

ao.TO 
3a  ao 

30.  TO 
30.  TO 
30.  TO 

w.ao 
ao.TO 
ao.TO 

30.80 
30.  TO 
3a  TO 
3a  TO 
30.70 
30.  TO 

30.  ao 

30.  TO 
30.00 
3a  TO 

aaao 

3a  TO 
3a  70 

3a  ao 
3a  ao 
3a  so 
3a  ao 
3a  ao 

3a  70 
3a  70 

aaso 
3a  ao 
aaao 
aaao 
aaTO 
aaao 
aaTO 
aaTO 
aaTO 
aaTO 


Basis 
mid- 
dling 
white 
inch 


raU 


3a  SS 

3a  ss 
3a  as 
3a  ts 

3a  4S 

aa4S 

3a  4S 

aass 
aass 

3a  45 

aass 
aa4S 
3au 
3a  4S 
3a  45 
3a  45 
3a  S5 
30.36 
3a  45 

aais 
aa4s 
3a  45 


BasU 
mid- 
dling 
white 
inch 
loan 
rate 


aaso 
aaso 
aaso 
aa45 
3a  so 
aa46 
aaso 
aaso 
9a  45 


Mnsnaim — Oonttnued 


City 


County 


BibIi 
mid- 
dUng 
white 
Inch 
loan 
rate 


Clereland 

Columbia 

Columbus 

Como 

Corinth 

Drew 

Flora 

OreenTllle. 

Greenwood 

Orenada. 

Gulfport 

HattWburg 

HoUandale 

Holly  Springs.. 

Houston. 

Indlanola. 

InTomesB. 

Itu  Bona 

Jackson 

Kosciusko 

LanreL 

Leland 

Macon. 

Magee 

Mi«noUa 

Marks , 

New  Albany... 

Okotona. 

Oxtord 

PhOadalphla... 

Pontotoc 

PrentiSB 

Quitman 

Ripley 

RoUtagForic.. 

Rosedale 

Rnlerille 

Shaw 

Shelby 

Shoqualak 

Sledge 

gniniiiit 

Timlea 

Tupelo 

TutwUer 

Tylertown 

Union. 

Vfcksburg 

West  Point 

Yaioo  City — 


.  BoUTar „ 

20. 4S 

.  Marion 

30.48 

.  Lowndes.. 

ao.so 

.  Panola 

20.50 

.  Alcorn 

20.50 

.  Sunflower 

2a  45 

.  Madison 

aats 

.  Washington 

20.45 

.  Leflore  — .-. 

2a  45 

aaso 

.  Harrison 

2a  48 

.  Forrest 

20.45 

.  Washington 

.  MarshaU 

20.45 

20.80 

.  Chickasaw 

20.80 

20. 4S 

.  Sunflower. 

20.48 

.  Leflore 

20.45 

.  Htads. 

30.45 

.  AttaU 

3a  SO 

.  Jonas 

20.48 

.  Wsshington 

20.48 

.  Noxubee 

20.  SO 

.  Slmpeon. 

20.45 

.  Pike 

2a  45 

.  Quitman 

.  unton. 

2a  45 

aaao 

.  Chlcksaaw 

aaso 

.  Lalkyette 

aaso 

.  Neshoba 

aato 

.  Pontotoc 

aaio 

.  Jefferson  Darts. 

aa4s 

.  Clarke 

2a45 

.  Tippah 

2a  so 

.  Sharkey.- 

3a  4S 

.  BoUTar :.- . 

9a4t 

.  Sunflower. 

20.48 

.  BollTar 

2a  45 

.  Bollrar 

2a  45 

.  Noxubee 

2a  so 

.  Quitman 

..  POte 

3a  4S 

3a  45 

..  Tunica. 

2a  45 

..  Lee 

3a  80 

Tallahftt^^f. , .      

2a  48 

..  Walthall. 

2a  45 

..  Newton. 

2a  SO 

..  Warren 

2a  48 

..  Clay 

2a  so 

..  Yaioo 

2a  48 

Mnoousi 


Arbyrd. 

Camtbenrille... 

Charleston 

Gideon. 

HayU 

Kannett 

LUboum 

Maiden. 

PortagevUle 

Slkeeton 


DunkUn 

Pemiscot 

MlssMppi... 
New  Madrid. 

Pemlseot 

DunkUn 

New  Madrid. 

Dunklin 

New  Madrid. 
Scott 


2a  45 
3a  45 
2a  48 
2a  48 

aa4s 

20.48 
30.48 
2a  48 
2a  48 
2a  45 


Nbw  Msxno 


Artesla fddy 

Cartafaad Eddy 

Doming uma — .- 

LasCraces Dona  Ana 

LoTlngton. \f^ 

Ro^well Chayea 


2a  10 
2a  10 
2a  OS 

20.10 

aaao 

20.10 


NOETH  CaBOUMA 


Battlebcro 

Bladenboro 

Butner 

Candor 

Charlotte 

CherryrUIe. 

Clinton 

Conway 

Dunn 

Edenton. ...... — 

Enfield 

FayettevUla 

FtaokUntoo 

Oaatoola 

Gibson 

Ooldsbora. 

Heodcnon 

Jackson 

Kings  Mountain 

LMBolHia. 


...  Naah 

...  Bladen. - 

OimnTlIIe 

....  Montgomery... 
....  Mecklenburg... 

Oaston 

Sampson. 

....  Northampton. 

Harnett 

Chowan - 

....  HaUtu 

Cumberland.. 

FcankUn. 

....  Oaston 

....  Scotland 

Wayne 

Vanee. 

Northampton. 

....  Clerolaad..... 
....  Seotland 


3an 

aaw 
aaso 

21.00 
21.00 
21.00 

2a  go 
aa« 
2a« 
aaw 
aaso 
aaso 
aaso 

21.00 

aaso 
aaso 
aaso 
30.  so 

31.00 

3a  so 
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North  Casolina — Continued 


CHy 


Lauiinlturp 

Lowlsloii  

Liiiruliitnn 

Mlllcliin 

l.(Xilsliiin.' 

LuinlM-rloii 

Miuloii..,        

Mniinic 

Mnoi  ■■sx'ilir 

Mor\-cii 

Mount  Ollvp 

MiirfMH-sliom 

Nn.»livlllr 

.S'rwtoii 

I'nikinn :. 

I'riiiliiokr 

riiii'tops 

KiK-riiKl.. 

HiililpU 

KIcli  Sini;irr 

Ka-iiiokr  Unpids. 

RiiulaiKl 

SI.  I'Miils.     

."ialisliiiiy... 

Snnfiiiil        

Srolhiml  NiTk.  .. 

SatilvNiKl . . 

MllKI 

Si-wni 

Shill.v 

SiHltlili<-lcl 

Sluli-svlllv 

TaiUiio.       

Wiirniin 

Wake  Kdri-st 

\V:isliiii|!toii 

XVrliljHi 

n'illhiiii5<oii 

W11.>!«I1.    . 

WlXMllUIld 


County 


....  Scotland 

—  Bprtlp 

Lincoln 

....  Ilallfux 

....  Fmnklin 

KoIm-soii 

.  .     Koltosoii 

t'nloii 

Irrdcll 

Anson 

....  Waylio 

lliillord 

....  Naah 

ralnwlio 

RnlM'Son 

Robvaon 

Ed|foconil)o... 

....  lloko 

....  Wakr 

—  Nortlianipton. 
...,  Ilallfnx 

RolirsoM 

Holiraon 

Howaii 

....  L«- 

..   .  Ilalihix 

Nonluunpton. 

Jaliii5loii 

Nortlmniittoii. 

Cli'vcliniil 

JolniMnn  ..     . 

.  ..  ln-«lrll 

Ed|[o«»nilii'... 

Scolbind 

....  Wakp 

limiiinrt 

....  Ilnlirnx 

....  Manin 

....  Wilson 

—  Nortlinniptoti. 


(>KL.«HO>IA 


.\lln.« 

.\nu<l:M-k« 

('Iilrkii5lm 

Elk  City 

KnilnU-k 

llolmrl.     . 

MiUI 

Maiipnn . 

Mountain  Virw.. 
Ofcblininn  City.. 
W> lino  Wood.-    . 


Allcndnlr... 

.Vnilcninn .... 

MiinilirrE ... 

Il:nii«'<>ll 

HiMncllnvilK.. 

HL^Iiopvlllr 

HImkvlll....     . 
ltr;nH-livlll««.  .  . . 

ilnnisiMi 

ChIIkhiii  Kiilb     . 

f'niMiTon . . 

ClmrlrxtiMi...... 

ClK'niw 

('ln-5li'r 

{'lii-jii-rliHil...   . 

nil.. ... 

Clovrr 

('c>lllMllli41 

1>al/.ll.. 

DurlhiKtoti....   .. 

iMuniirk ... 

IMIIon 

K'IpWi.ld... 

Klloriv... 

Kmiii  .  • 

Klorrnri' 

Fmniliiln  Inn 

•  iallMfy , 

<  iiinifl't . 

tin-i'lrx villi'...  .. 

•;in>nvillr 

<!ritii\\iMH|     .. 
Iliirlsvlllr.. 


.-  Jackaoii 

..  Cadflo 

..  Grady 

..  Ikvkluim.. 
..  Tlllnun.... 

.-  Klowa 

..  Mcrurtain 

..  tinpcr . 

..  Kkiwa 

. .  Okblionin.. 
..  Garvin 


SOini  C.\«OMN.t 


Allnuliili- 

Andrrann 

ItomlMTK 

lianiwpll 

Marllioro 

1^-...  

. .    ..  liiimwrll 

...  Onuirclmrit. . . 
..  Ilanipton 

...  Altlwvilk- 

Callioun . 

riiiirlmton 

C'lirstorlh'l.l.   . 

rii«ttcr 

Clipstiiiii'lii.  . 

.Marllioro 

York... 

..   Kiriiinnd..... 

SuniliT 

Ourlinirlon.... 

l<anilN>ri! 

Dillon 

KdicWii'liI 

oninKPlHHii.. . 

Iluniploii 

Klon-nri' 

GlTPIlvllU'.... 

1  CluTokif 

Ilsunpinn 

WllliiinixlHiiK.. 

Ilnvnvilk' 

...     ..    lintllWIKMl... 

.  .  ..  Dnrllnntnii 


na!;ls 
mid- 
dling 
white 
Inch 
loan 
rate 


■Jl. !« 

I'l.ni) 
■jo.'.m 
m.'Mi 
211.  '.m 

Lt».  <*} 
21.(10 

2i.no 
21.  nn 
3).<ai 
•jn.  '.m 

JO.  !«• 
21. (Kl 
20.  !KI 

20.^10 

20.  '.lo 
•JO. '.« 
20. !« 
2tl. '.» 

2n.*<ii 

21.  INI 

2i.no 

211. '.Kl 
•Jl.^ill 
211.  '.«1 
2(1. 'll 
21.<M1 
211.  •Ml 
21.00 
2n.!IO 
20.  W 
211.  W 
211.  'Ml 

211. '"n 

Jll.  'Ml 

2n.!<o 

J0.'.ill 


30.38 
20.25 
20. 2S 
20. 2.1 
20.  2S 
2<l.  iS 
•jn.  iS 
31.  2.") 
20.  2.1 
2<1.  2.1 
211.  2.1 


an.<io 

21.00 
20.!i0 
20.  '.H» 
•20.  !I0 
2".  '.Kl 
•Jl.  •Ml 

20.  fin 
211.  '.*) 

2i.no 

211.  'M 
20. 'Kl 
•21.00 
•21.00 
21. 0(1 
•JO.ItO 
•21.00 
•21.00 
20.00 
20.90 
•21). !« 
2n.!iO 
•21.00 
•.tl.  •«! 
•-•(l.  !«l 
■.1).!"0 

21.  IK) 
'21.110 
■Jll. '.HI 
•JO.tiO 
21.  (Ml 
•JI.IMI 
•Jl.  iKI 


RULES  AND  REGULATIONS 

South  Carolina — Continued 


a345 


lloiith  Spriiieit. 

Holly  liill 

JclTiM^on 

Korsliiiw 

KlncMnt- . 

Lak.nty...   . 

I.iiko  View. 

Liiiimr 

l-iitio 

Laun>ns 

l/yiiclil>unc.- 

.McColl. . 

.MminiiiK 

.Miirinii 

.Mnyi-svilli'...., 
.Mountvillf.... 

Mnllln,<t 

Ncwliony 

.North 

Norway 

Olanlii 

Oronnrliiinf... 

ruinitlic-o 

Pi'iiuK'toii. 

l*iiirwoo(l 

I'rosiM'rity 

Kidjrf  .'^priiif;. . 
Hldiri'W.Tv.... 

Ho»k  Hill 

Saluda 

■'^IMirtaiiliun; 

Kl.  Mallln-ws.. 

Suinnirrtoii 

.'"iiintcr 

Swanst'a 

TiniiiionsrUl<<.. 

TniiwvUlp 

I'nion 

Wnci'iirr .... 

Wriirord 

Willislon 

York 


Hrownsvillc... 
riinttaiiiKvu.. 

Coriii|.'t«Hi 

Diflirrd 

D.vi'i-sliunr...,. 
Kivr  I'oima... 

lli'iidoraon 

Jackson 

I.awn'iici'lHinr. 
MlMllplliS 

Milan 

Rlplry 

TIptoiivillr 


I.aiirn!it(<r 

—  Onmpi-liijiTt.. 
rhi-slcilidd... 

...  Kcrsliaw 

—  Willinnxlnnir. 

—  Kloii'iioi' . 

....  Dillon 

Unrlingtoii 

....  DIIUmi 

—  I^iurciia 

.  .   I.IV 

.Marllioiw. 

Cluriiuloii 

.   . .  .Marion 

. .  .Sumter 

..   .  I.,aiiri-n.i . 

Murion 

XcwlK-rry 

Oroinii'liurB... 

OraiiKcliurK... 

Floivnoo 

Oranpoliuri;.. . 

Klorrnco 

And<-rsoii 

Sumter 

Xewli«>iT>- 

...  Saluda 

....  Fairneld 

..  .  York 

■'Pallida 

S|KU'taiilMir|!.. 

CalliiHin 

Clarendon 

Sumti-r 

Lexlii|:l0il...   . 

Florence 

Clureiidoii 

...  Villon 

....  Aiken 

S|>artanlmr|!.. 

Karnwell 

....  York 


TEx.Ni:s.HEr. 


.  Haywoo«l... 

Hamilton... 
.  Tiptuii 

Kninklln.... 

Dyer 

.  l.rfiwrenco.. . 

Chester 

Madison 

l.awi-enrr.„ 

Shelliy 

(iilison 

Laiiderdule.. 

Luke... 


Tex.\.h 


21.00 
20.  !K) 
21. 00 
21.00 
20. '.K) 
•JO.  !H1 
•.■0.  -Ml 
•20.!iO 
20.  •») 
21.1)0 
20.!NI 
■20. '10 
•JO. '« 
•JO.  mi 
•JD.ilO 
-JI.OO 
20.  UO 
21.00 
■JO. 'JO 
30.30 
2O.'.l0 

20. ;« 

•JO. !« 
21. 00 
20.811 

2i.no 

21.00 
21.00 
21.00 
21.00 
21.00 
20.  •« 

saw 

20.'.« 
21.00 
30.00 
20.  !0 
21.00 
21.00 
21.00 

20.  •« 

21.  on 


•JO.  ,10 

•JO.  (.0 

20.  .W 
21).  SO 
•JO.  JO 
20.  .V) 
20.50 

•JO.  an 
•JO.  .VI 

20.  Ml 
30.  SO 
2tl.  .HI 
20.  SO 


.Vlieniathy 

..  Male 

20.  JO 

.Millenc 

.    Tavlor 

20.2.1 

Ilallinger 

..  Kniinels.. 

20.2.1 

Hay  City 

.  .MatapM^du 

2(1.  25 

IliK  ■•ipriiiK 

..  Howard 

20.  •.>o 

Hoviiia 

..  rainier 

20.20 

Hrady 

..  McCulkK-h 

•20. 2.1 

Mrenli.tiii 

..  Washington 

•JO.  .M 

Hmwnrirld.... 

. .  Torrv 

•JO.  20 

Ilmwii5vllle 

..  Cnmcron 

•-11.  20 

Hmwnwood. 

..  Ilmwn 

21).  J.1 

Mryan 

..  Itraros...    .     

•J".  ■J.I 

liuilon 

. .   W.-lsllillKtoll.. 

20.2.1 

Cnineroii  ..; »...- 

..  .Milan 

20.  2.1 

Clialwn  Station 

.  Jefferson.. 

•.HI.  i1 

ChlldrefW. . 

.   Clilldress 

•JO.  2.1 

Clarksvllle 

Red  HIvcr 

•-•O.  3' 

Cliliiinie.    . 

.  Jolinsnii .. 

20.  -jr. 

Colorado  Cllv 

.  Mitchell 

•Jll.  2.'i 

Commerce' 

.  Hmil *    . 

•-■o.  :i', 

Coop(»r 

Delia 

20.3.1 

Cnrpii.*  Cliriati 

N'neces.. 

20.  2.1 

Corsicana 

.  .Vavarm 

20. 2.1 

Cnickelt 

.   lllHIStOII 

20.21 

Cin.<ilivloii 

.  Cmshv ■ 

m.  20 

Dallas 

.  Dallas 

•JO.  2.1 

Dlminlll...   

.  Cnsiro 

•JO.  20 

KIpin 

.  Hastrop 

20.2.1 

Knlop 

.  Dolirt 

■.11 3.1 

Texas — Continued 


City 


Knnls 

KalM'iis 

Fauna..   

Kloydada 

Fome  V . 

Foil  .«tr)<kton. 

(ialnesvllle.. 

(lalvcstiMi 

(iarland.. 

(ireonvllle 

Hamlin 

Harlini:en . 

linn 

lla..ckell 

llpariH* . 

lIULslioro.         .. 

Ilonoy  (irove 

llou«ton 

HulilMrd...  ... 

Kaiirman 

Keni'<ly ... 

Knox  City 

La  (Ininite...... 

LniiK-Ki 

T.eri>lland 

MtlUllcltl 

Ixickliart.     .. 

IxH'kney ... 

Lnmlne 

lx>ri'ii7o.. 

I.iililiock 

.McKii V 

.Marlln 

Mart 

.Meiiiplifa . 

.Mexia 

.Morton 

.Mllleslioe 

.Monday 

Nacopiioclies 

Navas.iia 

Neeilvlllr.       .    .. 

o'Doiinell 

■  'adiicnli 

I'aris.   ..   

I'l-cos 

I'luinvicw 

I'yole , 

(jiianali 

Quila<|iK- 

Ralls      

Raynxaidville 

KosiriiiR  Sprinps. 

HlK^llfSter. . .      . 

Koseliud 

Kosa-nliei^ 

Kotaii...     

Rule 

.San  .ViiRelo.     ... 

SdiuleiilMirit 

."»ean  Rives 

Seymour. 

Shamrock.. 

Slalon 

Snvder 

Spur 

S'amrord 

Stanton 

Sn  Ian 

.s>veof  wat<T 

Taft 

Taliokn 

Tarzan 

Taylor 

Temple 

Terrell 

Texarkaiui 

Tnliii 

Turkey 

Vernon 

Waco 

Waxaliaclile 

Wellinirton 

Weslacii 

Willi  efac«< 

Widilta  Falls... 

Wills  I'oint 

Winters . 


County 
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.  .  Ellis 

El  Paso 

. ...  Ilanis 

.  Floyd 

Kaiirnian 

.. .  I'eeos 

Cooke 

(lalveslon... 

....  Dall:ts 

.  Hunt 

-  Jones 

.  Cameron 

.   .  CiLstro 

..   .  Haskell 

...  Rolwrtson 

...  Hill 

Fannin 

.   .  Harris 

.   .  Hill 

Kaufman 

...  Karm-s 

Knox 

Fayi-lle 

...  Dawson 

...   Hockley 

.. .  I.4iml(.'. 

...  Caldwell 

...   Flovd 

...  .Mitchell 

...  Crosliy 

LnlOiock 

...  Collin 

...  Kails 

.Mcl.rf>nnan 

...  Hall 

...  Limestone 

...  Cochran 

...  Hailey 

...  Knox 

.  .  Nacojtdochcs. . 

...   tJrimi-s 

...   Fort  llend 

...  Lynn 

...  <;ottli' 

...  I..aniar 

...    Heoves 

...  Hak-.. 

...  Ward 

llnrdemaii 

...  liriscoe 

...  Crosliv 

...  Willacv . 

..  .Motlev  

.. .  llaski-11 

...  Falls 

. . .   Fort  Hond.... 

.      FiiUier.  

...  Haskell...     .. 
...  Tom  (irf«Mi... 

...  Fayptle 

...  liaines 

...  Haylor 

. . .  Wheeler. 

...  Lubliock 

...  Scurrv 

...  DJcki^is....... 

...  Jones 

...  .Manio 

...  I.,:iinli 

. ..  Nolan.... 

..  San  Patrldo... 

. ..  Lynn 

..  .Martin 

. . .  Williamson.  .. 

...  Bell .. 

...  Kaufman    .  .. 

...  Bowie 

...  .«wlslier 

...  Hall 

..  Wllliarper 

..  McLennan 

..  F.llls 

..  Collingsworth. 
-.  Hidalgo  ...     . 

..  Cocliran 

..  Wichita 

..  Van  Zand! 

.  Runiirls , 


ViHr.ixi.x 


Hmnswick. 


Ila.sLs 
mld- 
dllnp 

white 

Inch 
loan 
rale 


aaas 

30.10 
20.39 

9).  as 

30.15 

aaao 
31  as 
aass 

30. 3S 

aoias 
amag 
aiao 

30.30 
3a39 

30.  at 
2a  as 
aass 
an,  as 
vin 
aaas 

10. 2S 

an.  as 

30. 3S 

an.  30 
an.a» 
an.in 
an.  as 
-jn.9i 
an.  a 
ai.an 

30.30 

an.  as 

30.35 
31.25 
30.35 
20.25 
20.20 
20.20 
30.  JS 
30.35 
30.25 
30.35 
20.20 
30. 2S 
30.35 
30.30 
20.30 
20.20 
30.25 
20.20 
30.30 
•20.20 
2a  35 
•JO.  25 
•JO.  25 

•jn.xs 

•20.25 
20.25 
20.25 
•-"0. 25 
30.  •.•0 
20.25 
30.25 
20. -20 
20.^25 
20.25 
20.21 
3a  20 
30.30 
3a35 

aa35 

•2a  20 
20.20 
20.  -25 
20.25 
20.35 
3a  35 
2a  20 

aaao 

3a  29 
2a  35 
3a  35 

3a  25 
3a  30 
2a  20 

2a  25 
3a35 
3a  25 


20.  in 
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for  gr«le  «d  -.pie  !«««*  of  eUifible  1970  crop  upUnd  «o.U,«. 


OnMie 


C«dw> 


OMindbett« ^^'%) 


8M- 

MID  phu.- 

MID 

BLMldns.. 

SLM 

LMplns... 

LM -• 

SQO  !*».- 

SOO 

OO  pins... 
GO 


UOBT  WOTTW) 


(21) 
(30) 
(31) 
(40) 

(41) 
(80) 
(81) 
(M) 
(61) 
(70) 
(71) 


(as) 


PU. 
-330 

-340 
-380 
-J78 
-480 
-480 
-800 
-806 
-685 
-738 
-810 
-868 


QM- 

8M 

MID. 

SLM. 
LM.. 


sroiTKD 


OM.. 
8M... 
MID. 
SLM. 
LM.. 


TOOKD 


OM.. 
8M.-. 
MID. 
SLM. 
LM.. 


TZLLOW  STAIMXB 


OM.. 
SM... 
MID. 


UOR  OBAT 


OM.. 
8M... 

MID. 

SLM. 


(12) 
(22) 
(32) 
(42) 
(83) 


(13) 
(23) 
(33) 
(43) 


(14) 
(24) 

(84) 


(18) 
(28) 
(36) 


(10) 
(28) 
(36) 
(46) 


-386 

-8W 
-480 
-860 

-eao 


H 

(28) 


Pto. 

-2B6 

-800 
-320 
-340 
-416 
-466 
-830 
-868 
-606 
-710 
-7«0 


-346 
-366 

-418 
-826 
-668 


(20) 


Pit. 
-246 

-266 
-276 
-290 
-370 
-406 


(30) 


(31) 


1 

(32) 


SUple  lenith  (IncfaM) 


1H» 

(33) 


(34) 


1H» 

(38) 


IH  iHi  !«•  *^ 

(36)  (*0  (W 


m 

laac«r 


(30)      (40  Md 
np) 


-826 
-630 
-«7S 
-760 
-806 


-206 


-376 
-480 
-616 


PU.* 
-170 

-180 
-200 

-220 
-206 
-340 
-428 
-468 
-678 
-626 
-718 
-760 


-2(0 
-248 
-318 
-428 
-.866 


PU. 

-80 

-00 
-110 
-128 
-238 
-278 
-388 
-400 
-828 
-570 
-670 
-720 


-170 
-180 
-288 

-370 
-820 


PU. 

+80 

+45 
+28 
Base 
-118 

-170 
-270 
-820 
-448 
-600 
-610 
-668 


-78 
-86 
-160 
-286 
-470 


PU. 
+210 

+206 
+180 
+168 
+30 
-38 
-175 
-240 
-400 
-466 
-878 
-630 


+75 
+68 
-30 
-206 
-420 


PU. 

+366 

+360 
+335 
+318 
+206 
+130 
-70 
-138 
-360 

-las 

-560 
-606 


+200 
+185 
+100 
-125 
-370 


PU. 

+420 

+410 
-1-386 
+366 
+280 
+180 
-40 
-106 
-345 
-415 
-540 
-600 


+245 
+230 
+140 
-100 
-365 


PU. 

+470 

-M60 
-H*5 
+410 
+286 
+225 
-15 
-80 
-340 
-410 
-538 
-606 


+278 
+286 
+176 
-75 
-360 


PU. 

+8M 

+515 
+486 
-M60 
+320 
+266 
-6 
-70 
-340 
-410 
-535 
-505 


-1-315 
+300 
+220 
-66 
-860 


PU. 

-«-«30 

-4-606 
+868 

+530 
-HOO 
+320 
+20 
-55 
-340 
-410 
-538 
-806 


+300 
-t-370 
+288 
-48 
-860 


PU. 
-MOO 

+788 
+T46 


+836 


-M8 
-30 
-340 
-410 
-535 
-106 


+860 
+540 
-HOO 
-36 
-360 


PU. 

+«80 

-t-S3S 
-)-«00 
+830 
-HMK) 
+S70 
+95 
-5 
-340 
-410 
-535 
-S06 


+780 
+700 
+S00 
-6 
-360 


-830 
-540 
-585 

-600 
-810 


-680 
-600 
-745 
-845 
-000 


-845 
-855 

-010 


-415 
-486 

-860 
-706 


-406 

-600 
-560 
-680 
-T70 


-638 

-660 
-706 
-806 
-026 


-800 

-810 
-870 


-380 
-42S 
-530 
-680 


-46B 
-466 

-610 
-610 
-736 


SBAT 


OM.. 
SM._ 

MID. 
SLM. 


-515  -480 

-875  -645 

-7»  -606 

-8»  -816 


-615 
-675 
-T70 
-800 


-778 
-TOO 
-846 


-340 
-385 

-406 
-645 


-440 
-506 


-786 


-400 

-410 
-456 

-560 
-606 


—570 
-880 
-640 
-730 
-866 


-746 
-756 
-810 


-275 
-328 
-440 
-600 


-I8S 
-486 

-SIO 
-736 


-346 
-385 

-410 
-520 
-660 


-548 
-560 

-610 
-706 
-835 


-728 

-735 
-788 


-106 
-260 
-875 
-545 


-320 
-800 
-860 
-700 


-275 
-200 
-388 
-478 
-606 


-520 
-535 

-800 
-678 
-810 


-700 
-718 
-766 


-88 

-166 
-800 
-400 


-240 
-315 
-506 
-666 


-200 
-215 
-206 
-430 
-676 


-506 

-616 
-670 
-666 

-7«5 


-600 
-700 
-756 


+40 

-50 

-226 

-430 


-140 
-240 
-440 
—616 


-155 

-170 
-260 
-406 
-558 


-408 
-606 
-866 
-668 

-788 


-680 
-600 
-746 


4-180 
+70 
-135 
-300 


-60 
-175 
-406 

-880 


-138 
-180 
-255 
-306 
-560 


-400 
-806 
-866 
-686 

-788 


-680 
-600 
-748 


+310 
+115 
-115 

—876 


-30 
-166 
-300 
-676 


-110 
-126 
-245 
-306 
-545 


-400 
-506 
-866 
-666 

-786 


-680 
-600 
-746 


+248 

+166 

-06 

-368 


+6 
-135 
-386 

—570 


-100 
-115 
-240 
-305 
-545 


-400 
-506 
-866 
-666 

-786 


-680 
-60O 
-748 


+300 

+306 

-80 

-366 


+46 

-lao 

-386 

-670 


-00 
-106 
-240 
-306 
-645 


-400 
-806 
-866 
-665 

-785 


-600 
-746 


+345 

+356 

-60 

-365 


-100 
-185 

-570 


-65 

-85 
-240 
-306 
-545 


-400 
-806 
-866 
-666 

-786 


-680 
-600 
-745 


-HOO 

+380 

-35 

-365 


+166 
-86 

-386 

-570 


-40 
-68 

-235 
-305 
-546 


-490 
-506 
-S65 
-656 

-785 


-680 
-600 
-745 


-HBO 

+506 

-10 

-165 


+23 

-80 

-380 

-578 

0 


--t^«'^^.M»:»j-^ur«^."^oax'ii^^^^ 
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SLM— Strict  Low  MlddUnr.  LM— low  mmuuu^, 
OO— Good  Ordinary 


RULES  AND  REGULATIONS 


§  1427.1524     Schedule  of  premiums  and  discounu  for  micronaire  readings  on  1970 
crop  upland  cotton. 

Micronaire  reading  Points  per  pound 

6.3  and  above Discount  of  130. 

5.0   through    6.2 ' Discount  of  30. 

3.6  through    4.9 Premium  of  46. 

33   through    3.4 . Discount  of  40. 

3.0   through    3.2 Dlscouut  of  135. 

2.7  through   2.9 - Discount  of  260. 

2.6  and  less Discount  of  390. 

§  1427.1525     Schedule  of  loan  rales  for  eligible  cpialities  for  1970  crop  extra  long 
staple  cotton  hy  warehouse  location. 

(In  cents  per  pound,  net  weight) 


Code  grsde 

Staple  length  (inches) 

1« 

(44)             j 

IH. 
(46) 

l>i  and  longer 

Cotton  stored  In  approved 
warehouses  »n— 

Cotton  stored  in  approved 
warehouses  in— 

Cotton  stored  in  approved 
warehouses  in— 

Arlxona  and      New  Mexico, 
other  SUtcs 

Arizona  and      New  Mexico, 
CalUomia         Texas,  and 
other  States 

Arizona  and 
CalUomia 

New  Mexico, 
Texas,  and 
other  States 

41.65 
41.45 

41.00 

4a  10 

37.40 
S2.80 
29.65 
27.05 
24.85 

42.05 
41.85 
41.40 
40.60 
37.80 
83.20 
30.05 
27.45 
25.25 

4Z15 
41.95 
41.55 
40.55 
37.80 
33.10 
29.80 
27.20 
25.00 

42.55 
42.35 
41.95 
40.95 
38.20 
33.80 
30.20 
27.60 
25.40 

42.85 
42.15 
41.76 
40.75 
37.95 
33.20 
29.90 
27.30 
25.10 

42.75 
42.55 

42.15 

41.16 

38.36 

33.60 
30.30 
27.70 
25.80 

. 

-    Effective  date.  This  subpart  shall  become  effective  upon  filing  with  the  Federal 
Register  for  publication. 

Signed  at  Washington,  D.C.,  on  May  19, 1970. 

Kenneth  E.  Frick. 

I  Executive  Vice  President, 

I  Commodity  Credit  Corporation. 

irjt. Doc.  70-«468:  Piled,  May  27. 1070:  8:45 am.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTEtSTATE  TRANSPOtTATION 
Of  ANIMALS  AND  POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES  I 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  UJ3.C.  111-113,  114g, 
115,  117,  120.  121.   123-126.   134b,  134f ) , 

Part  76,  Title  9  Code  of  Federal  Regula- 
tions restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  communi- 
cable swine  diseases,  is  hereby  amended 
In  the  following  respects: 

1.  In  S  76.2,  in  paragraph  (e)  (5)  re- 
lating to  the  State  of  Indiana,  subdivision 
(lii)  relating  to  Knox  County  and  sub- 
division (iv)  relating  to  Rush  County 
are  deleted. 

2.  In  8  76.2  in  paragraph  (e)(16)  re- 
lating to  the  State  of  Virginia,  a  new 
subdivision  (xviii)  relating  to  Oreensville 
County  is  added  to  read: 


(16)  Virginia.  •  •  • 

(xviii)  That  portion  of  Oreensville 
County  boimded  by  a  line  beginning  at 
the  Junction  of  Secondary  Highways  660 
and  730;  thence,  following  Secondary 
Highway  730  in  a  southeasterly  direction 
to  Secondary  Highway  624;  thence,  fol- 
lowing Secondary  Highway  624  in  a 
southerly  direction  to  the  Virginia-North 
Carolina  State  line;  thence,  following 
the  Virginia-North  Carolina  State  line 
in  a  westerly  direction  to  D.S.  Highway 
301;  thence,  following  U.S.  Highway  301 
In  a  northwesterly  direction  to  Second- 
ary lUghway  628;  thence,  following 
Secondary  Highway  628  in  a  northerly 
direction  to  Secondary  Highway  625; 
thence,  following  Secondary  Highway 
625  in  a  southeasterly  direction  to  Sec- 
ondary Highway  656;  thence,  following 
Secondary  Highway  656  in  a  northeast- 
erly direction  to  Secondary  Highway 
660;  thence,  following  Secondary  High- 
way 660  in  a  generally  northeasterly  di- 
rection to  its  Junction  with  Secondary 
Highway  730. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792.  as  amended,  sees,  1-4, 
33  Stat.  1264,  1265.  as  amended,  aec.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  182; 
21  U.S.C.  111.  112,  113.  114g,  115,  117.  120, 
121.  123-126,  134b,  1341;  29  FJl.  16210,  aa 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Oreensville  County,  Virginia,  because 
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of  the  existence  of  hog  cholera.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- . 
strictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  such  County. 

The  amendments  also  exclude  por- 
tions of  Knox  and  Rush  Coimties  in 
Indiana  from  the  areas  heretofore  quar- 
antined because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
arests  as  contained  in  9  CFR  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  S  76.2. 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  from  nonquar- 
antined  areas  contained  in  said  Part  76, 
will  apply  to  the  areas  excluded  from 
quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJ3.C.  553,  it 
is  f  oimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  25th 
day  of  May  1970. 

Oeorge  W.  Irving,  Jr., 

Administrator, 
AgrictUtural  Research  Service. 

[FJl.   Doc.   70-6636:    PUed.   May   37.    1970; 
8:61  ajn.] 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporto- 
tion 

[Airworthiness  Docket  No.  70-SW-18:  Amdt. 
S9-005] 

PART  39— AIRWORTHINESS 
DIREaiVES 

Bell  Model  47B,  47B-3,  47D,  47I>-1, 
47G,  47G-2,  and  47H-1  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  a 
one-time  inspection  of  the  drag  link 
equalizer  horn,  P/N  47-120-167-1,  for 
proper  hardness  on  Bell  Model  47B, 
47B-3.  47D,  47D-1,  47G,  47Gh-2,  and 
47H-1  helicopters  was  published  in  35 
FM.  6709. 


RDflAL 
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Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Beix.  AppUes  to  Bell  Model  47B.  47B-3,  47D, 
47D-1,  47G.  47G-2.  47H-1  heUcoptere, 
and  to  any  other  helicopters,  eqiilpped 
With  wood  main  rotor  blades  and  drag 
Unlc  equalizer  horn,  P/N  47-120-167-1. 
Compliance  required  within  50  hours' 
time  m  service  after  the  effective  date 
or  this  AD.  unless  already  accomplished. 

To  prevent  possible  f  aUure  of  the  drag  link 
equaUzer  horn  due  to  Improper  casting  mate- 
rial, accomplish  the  one-time  inspection  for 
hardness  as  specified  In  Part  I  and  Part  H  of 
Bell  Helicopter  Company  Service  Bulletin  No. 
144  SB  dated  October  9,  1969.  Before  further 
flight  remove  and  replace  horns  having  hard- 
ness values  below  those  specified  In  Part  n 
of  BeU  Helicopter  Company  Service  Bulletin 
No.  144  SB.  >. 

The  manufacturer's  specifications  and  pro- 
cedures identlfled  and  described  In  this  direc- 
tive are  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  562(a)(1).  All 
persona  affected  by  this  directive  who  have 
not  already  received  these  docxmients  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  Service  Manager.  Bell  Hell- 
copter  Company.  P.O.  Box  482.  Port  Worth. 
Tex.  76101. 

These  documents  may  also  be  examined  at 
the  Office  of  the  Regional  Counsel.  South- 
west Region.  FAA,  4400  Blue  Mound  Road, 
Port  Worth,  Tex.,  and  at  PAA  Headquar- 
ters. 800  Independence  Avenue  S.W..  Wash- 
ington, D.C.  A  historical  file  on  this  AD  which 
includes  the  incorporated  material  In  fuU  Is 
maintained  by  the  PAA  at  its  headquarters  In 
Washington,  D.C,  and  at  the  Southwest  Re- 
gion Office  In  Fort  Worth,  Tex. 

This  amendment  becomes  effective 
June  26, 1970. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a) .  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Port  Worth.  Tex.,  on  May  19, 

1970. 

A.  L.  Coin.TBi, 
Acting  Director,  Southwest  Region. 

The  incorporation  by  reference  provi- 
sions in  this  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19. 1967. 

IFJl.    Doc.    70-8589;    Filed,    May    27,    1970; 
8:47ajn.| 
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ment  39-53»,  the  FAA  has  been  advised 
that  the  part  number  P/N  13981300  giv- 
en in  the  amendment  for  the  replace- 
ment non-return  valve  is  in  error  and 
that  an  APU  non-return  valve  with  that 
part  number  has  never  existed.  The  cor- 
rect part  number  for  the  replacement 
non-return  valve  is  1398B000.  Therefore, 
the  AD  is  being  further  amended  to  in- 
sert the  correct  part  number  for  the  APU 
non-return  valve. 

Since  this  is  a  clarifying  amendment 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  5  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
Amendment  39-538  (33  F.R.  10),  AD 
68-1-1,  as  amended  by  Amendment 
39-554  (33  F.R.  2934 ) ,  is  further  amended 
by  striking  out  the  number  "13981300'  in 
paragraphs  (a)(1)  and  (b)(1).  and 
inserting  the  number  "1398B0O0",  in 
place  thereof. 

This  amendment  becomes  effective 
June  2,  1970. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a),  1421.  and 
1423;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  US.C.  1658(C) ) 

Issued  in  Washington.  D.C,  on  May  21, 
1970. 

William  G.  Shrevi,  Jr.. 
Acting  Director, 
Flight  Standards  Service. 

[F.   R.   Doc.   70-6590;    FUed.   May   27.    1970; 
8:47  aon.] 


[Docket  No.  8617;  Amdt.  39-988] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corporation  Model 
BAC  1-11  200  and  400  Series  Air- 
planes 

Amendment  39-538  (33  FR.  10),  AD 
68-1-1,  as  amended  by  Amendment  3{^ 
554,  33  P.R.  2934,  requires,  among  other 
things,  removal  of  the  APU  non-return 
valve,  P/N  525180,  and  replacement  with 
a  modified  part.  After  issuing  Amend- 


( Alr^ace  Docket  No.  70-EA-311 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation    of    Control    Zone    and 
Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
Is  amending  §S  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Norwood,  Mass.. 
control  zone  and  alter  the  Boston,  Mass.. 
transition  area  (35  F.R.  2151). 

The  Federal  Aviation  Administration 
has  commissioned  &n  Air  Traffic  Control 
Tower  at  the  Norwood  Memorial  Airport. 
Norwood.  Mass.  This  will  require  desig- 
natlwi  of  a  control  zone  at  Norwood. 
Mass.  ^^ 

In  addition,  a  revision  to  the  NDB 
(ADP)  RWY  35  instrument  approach 
procedure  for  Norwood  Memorial  Air- 
port will  require  alteration  of  tJie  Boston, 
Mass.,  700  foot  transition  area  (35  PJl. 
2151). 

This  control  zone  designation  and 
transition  area  alteration  will  provide 
additional  contr(dled  airspace  protectiwi 
for  aircraft  conducting  IFR  operations 
at  Norwood  Memorial  Airport. 

In  view  of  the  fact  that  the  tower 
has  already  been  commissioned  and  that 
the  presence  of  controlled  airspace  la  a 
requisite  to  control  by  an  air  traffic  facil- 


ity it  is  in  the  public  Interest  that  the 
control  of  air  traffic  be  commenced  as 
quickly  as  pc»sible  in  the  Norwood  ter- 
minal area.  For  the  reasons  stated,  it  is 
found  that  a  situation  exists  requiring 
expeditious  action  in  the  interest  of  air 
safety  and  that  notice  and  public  pro- 
cedure hereon  are  Impractical  and  that 
good  cause  exists  for  making  this  rule 
effective  in  less  than  30  days. 

In  view  of  the  foregoing.  Part  71  of 
the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t..  Jime  1. 
1970,  as  follows: 

1  Amend  I  71.171  of  Part  7;  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Norwood.  Mass.,  control  zone 
described  as  follows: 

NoBwooD.  Mass. 

Within  a  5-mile  radius  of  the  center  (42"- 
11'20"  N.,  71»10'16"  W.)  of  Norwood  Me- 
morial Airport,  Norwood,  Masa.;  within  3 
miles  ea«h  side  of  the  153"  bearing  and  333 » 
bearing  from  the  Norwood,  Mass.,  RBN  (42°- 
Crr'lO"  N..  71*07'61"  W.)  extending  from 
the  5-mlle  radius  zone  to  8  miles  southeast 
of  the  RBN  and  within  2  miles  each  side  of 
the  Whitman  VORTAC  311°  radial  extending 
from  the  5-mlle  radius  zone  to  2  miles 
northwest  of  the  VORTAC,  excluding  the 
portion  within  the  South  Weymouth,  Mass . 
control  zone.  This  control  zone  Is  effective 
dally  from  0800  to  2000  hours,  local  time, 
or  during  the  specific  times  established  In 
advance  by  a  Notice  to  Airmen  which  there- 
after wUl  be  continuously  published  in  the 
Airman's  Information  Manual. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
insert  In  the  description  of  the  Boston, 
Mass.,  700  foot  transition  area,  following 
the  phrase:  "longitude  7ri5'00"  W.  to 
the  point  of  beginning" ;  the  words:  "and 
within  3.5  miles  each  side  of  the  153 
bearing  from  the  Norwood,  Mass.,  RBN 
(42'07'10"  N..  71'07'41"  W.)  extend- 
ing from  the  NDB  to  10.5  miles  southeast 
of  the  NDB". 

(Sec.  307 (a).  Federal  Aviation  Act  of  1968. 
72  Stat.  T49;  49  U.8.C.  1348;  Sec.  6(c).  DOT 
Act,49U.8.C.  1656(c)) 


Issued  in  Jamaica.  N.Y.,  on  May  12, 
1970. 

Gkorgi  M.  Qmy. 
Director,  Eastern  Region. 

IFH.   Doc.    70-6691:    Filed,   May   37,    1970; 
8:47»jn.| 


I  Airspace  Docket  No.  70-SW-331 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Control  Area  Extension 

The  purpose  of '  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Sherman,  Tex., 
control  area  extension. 

The  Sherman,  Tex.,  control  area  ex- 
tension is  totally  encompassed  by  exist- 
ing transition  areas.  The  airspace  of  a 
control  area  extension  within  the  lateral 
limits  of  a  transition  area  has  a  floor  co- 
incident with  that  of  the  translUon  area. 
In  view  of  the  foregolilg,  the  Sherman 
extension  Is  redundant,  serveiB  no  useful 
purpose,  and  should  be  revoked.  Action 


is  taken  herein  to  revoke  the  Sherman, 
Tex.,  control  area  extension  designation. 

Since  this  amendment  does  not  change 
the  extent  of  controlled  airspace,  notice 
and  public  procedure  hereon  are  unneces- 
sary and  the  sonendment  may  be  made 
effective  to  coincide  with  the  next  chart- 
ing date. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  July  23, 
1970,  as  hereinafter  set  forth. 

In  S  71.165  (35  FJl.  2053) ,  the  Sherman. 
Tex.,  control  area  extension  is  revoked. 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1968, 
49  n.8.C.  1348;  sec.  6(c) ,  Department  of 
Transportation  Act;  49  U.S.C.  1665(c)) 

Issued  in  P^rt  Worth,  Tex.,  on  May  18, 
1970. 

A.  L.  COULTKR, 

Acting  Director.  Southwest  Region. 

|FJl.    Doc.    70-6592;    Filed,    May    27,    1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-AL-ll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS      i 

Alteration  of  Control  Zone  and 
Transition  Area 

On  February  28,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Regulations  (35  F.R.  3922)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Tanana, 
Alaska,  terminal  airspace  structure. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  July  23, 
1970,  as  hereinafter  set  forth. 

In  S  71.171  (35  PJl.  2126)  the  Tanana, 
Alaska,  control  zone  is  amended  to  com- 
prise that  airspace  within  a  5-mile  radius 
of  the  Tanana  Ainx)rt  (latitude 
65''10'30"  N.,  longitude  152°06'32"  W.) 
and  within  3.5  miles  each  side  of  the  251° 
bearing  from  the  Bear  Creek  radio  bea- 
con, extending  from  the  5-mile  radius 
zone  to  11.5  miles  west  of  the  RBN,  effec- 
tive 0545  to  2145  hours,  local  time,  dally 
or  during  the  specific  dates  smd  times 
established  in  advance  by  Notice  to  Air- 
men. The  effective  date  and  time  would 
thereafter  be  continuously  published  in 
the  Flight  Information  Publication  Sup- 
plement Alaska. 

In  5  71.181  (35  F.R.  2273)  the  Tanana, 
Alaska,  transition  eirea  is  amended  to 
comprise  that  tdrspace  extending  upward 
from  700  feet  above  the  surface  within 
9.5  miles  south  and  4.5  miles  north  of  the 
Bear  CTreek  radio  beacon  251*  bearing  ex- 
tending to  18.5  miles  west  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
49  n.S.C.  1348.  as  amended;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  V3.0. 
ie66(a]) 
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Issued  In  Anchorage,  Alaska,  on  May 
18.  1970. 

William  P.  Comstock, 
Brigadier  General  ( VSAF) . 
Acting  Director,  Alaskan  Region. 

I  Fit.    Doc.    70-6687:    FUed,    May    27.    1970; 
8:47  ajn.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary 
of  Commerce 

PART  10— PROCEDURES  FOR  THE  DE- 
VELOPMENT OF  VOLUNTARY  PRO- 
DUCT STANDARDS 

By  notice  published  In  the  Federal 
Register  of  December  20,  1968  (33  PJl. 
247),  the  Department  of  Commerce  an- 
nounced its  intention  of  revising  its  Pro- 
cedures for  the  Development  of  Volun- 
tary Product  Standards.  Interested  par- 
ties were  afforded  an  opportunity  to  file 
written  comments  or  suggestions. 

Pull  consideration  having  been  givwi 
to  aU  of  the  comments  and  suggestions 
received  in  response  to  the  notice  of  pro- 
posed rule  making,  and  appropriate 
modifications  in  the  text  of  the  original 
proposal  having  now  been  effected.  Part 
10  of  Title  15,  Code  of  Federal  Regula- 
tions, is  hereby  revised  as  set  forth  below. 

It  should  be  noted  that  8  §  10.2(a). 
10.5,  10.6,  and  10.13  have  been  modified 
in  this  revision,  notwithstanding  the  fact 
that  the  notice  of  proposed  rule  making 
specifically  stated  that  these  sections 
(previously  identified  as  §1 10.2(a),  10.5, 
10.5a,  and  10.11,  respectively)  were  not 
subject  to  further  amendment.  Since  the 
modification  being  effected  by  these  sec- 
tions are  essentially  editorial  in  nature, 
and  impose  no  burden  on  any  party,  no- 
tice and  public  procedure  thereon  are 
deemed  unnecessary. 

Effective  date.  This  revision  of  the  pro- 
cedures shall  become  effective  upon  pub- 
lication in  the  Federal  Register  and 
shall  supersede  all  such  procedures  pre- 
viously issued  by  the  Department.  The 
processing  of  any  standard  currently  un- 
der development  shall  continue  from  the 
-aijpropriate  point  in  these  new  pro- 
cedures. Any  voluntary  product  standard 
approved  for  publication  or  published  by 
the  Department  under  superseded  pro- 
cedures is  unaffected  by  this  revision. 

Issued:  May  25,  1970. 

Myron  Tribus, 
Assistant  Secretary  for 
Science  and  Technology. 
Sec. 

10.0  General. 

10.1  IiUtlatlng    development    of    a    new 

standard. 

10.2  Development  of  proposed  standard. 
lOJ      Establishment  of  the  Standard  Review 

Committee. 
10.4      Development     of     a     recommendad 
standard. 
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Sec. 

10.6      Procedures  for  acceptance  of  recom-, 
mended  standard. 

10.6  Procedure     when     a     recommended 

standard    Is    not    supported    by    a 
consensus. 

10.7  Standing  Committee. 

10.8  Publication  of  standard. 

10.9  Re\'tew  of  published  standards. 

10.10  Revision  or  amendment  of  a  standard. 

10.11  Editorial  changes. 

10.12  Withdrawal  of  a  published  standard. 

10.13  Effect  of  procedures. 

AtrrHOBrrr:  The  provisions  oX  this  Part  10 
issued  under  sec.  2, 31  Stat.  1449,  as  amended, 
sec.  1,  64  Stat.  371;  16  U.S.C.  272.  Reorgani- 
zation Plan  No.  3  of  1946,  Part  VI. 

§  10.0     General. 

(a)  Introduction.  (1)  The  Department 
of  Commerce  (hereinafter  referred  to  as 
the  "Department")  recognizes  the  im- 
portance, the  advantages,  and  the  bene- 
fits of  standardization  activities.  Eco- 
nomic growth  is  promoted  through: 

(1)  Reduction  of  manufacturing  costs. 
Inventory  costs,  and  distribution  costs; 

(11)  Better  understanding  among  man- 
ufacturers, producers,  or  packagers 
(hereinafter  referred  to  as  producers), 
distributors,  users,  and  consumers;  and 

(iii)  Simplification  of  the  purchase, 
installation,  and  use  of  the  product  be- 
ing standardized. 

(2)  The  participation  by  the  Federal 
Government  in  the  development  of  vol- 
untary standards  for  products,  packages, 
processes,  and  materials  (hereinafter  re- 
ferred to  as  products)  is  recognized  as 
a  service  to  the  public.  Such  standards 
may  cover,  but  are  not  limited  to,  terms, 
classes,  sizes  (including  sizes  of  pack- 
aged consumer  commodities  and  body 
sizes  for  wearing  apparel),  dimensions, 
capacities,  quality  levels,  performance 
criteria,  performance  requirements,  ma- 
terial specifications,  packaging  practices. 
Inspection  requirements,  marking  re- 
quirements, testing  equipment,  test  pro- 
cedures, and  installation  procedures. 

(b)  Requirements  for  Department  of 
Commerce  participation.  The  Depart- 
ment will  participate  in  the  development 
of  a  Voluntary  Product  Standard  if,  upon 
receipt  of  a  request,  the  Department  de- 
termines that  such  proposed  standard: 

(1)  Is  likely  to  have  national  effect  or 
Implications; 

( 2 )  Reflects  the  interest  of  an  industiy 
group  or  an  organization  concerned  with 
the  manufacture,  production,  packaging, 
distribution,  testing,  consumption,  or  use 
of  the  product,  or  the  interest  of  a  Fed- 
eral or  State  agency; 

(3)  Would  not  duplicate  a  standard 
published  by,  or  actively  being  devel(«>ed 
or  revised  by,  a  private  national  stand- 
ardizing body  to  such  an  extent  that  it 
would  contain  similar  requirements  and 
test  methods  for  identical  types  of 
products,  unless  such  duplication  was 
deemed  by  the  Department  to  be  in  the 
pid}llc  interest;  and 

(4)  Cannot  be  processed  according  to 
the  needs  or  the  desires  of  the  proponent 
group  by  a  private  national  standard- 
izing body. 

(c)  Role  of  the  Department.  The  De- 
partment assists  in  the  establishment  of 
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a  Voluntary  Product  Standard  as  fol- 

^°Tl)  Acts  as  an  unbiased  coordinator  in 
the  development  of  the  standard; 

(2)  Provides  editorial  assistance  in 
the  preparation  of  the  standard: 

(3)  Supplies  such  assistance  and  re- 
view as  is  required  to  assure  the  technical 
soundness  of  the  standard; 

(4)  Seeks  satisfactory  adjustment  oi 
valid  points  of  disagreement; 

(5)  Determines  the  compliance  with 
the  criteria  established  in  these  proce- 
dures for  such  voluntary  standards; 

;6)  Provides  secretarial  functions  for 
each  committee  appointed  by  the  De- 
partment under  these  Procedures;  and 

(7)  Publishes  the  standard  as  a  public 

(d)  Role  of  producers,  distnbutors. 
users,  and  consumers.  Producer,  distrib- 
utors, users,  consumers,  and  other  inter- 
ested groups  may  contribute  to  the  de- 
velopment of  a  Voluntary  Product  Stand- 
ard as  follows: 

(1)  Initiate  and  participate  in  the  de- 
velopment of  the  standard: 

(2)  Provide  technical  or  other  rele- 
vant counsel,  as  appropriate,  relating  to 
the  standard:  ,         .      ^„^^ 

(3)  Promote  the  use  of,  and  support 
for,  the  standard;  and 

(4)  Assist  in  keeping  the  standard  cur- 
rent with  respect  to  advancing  tech- 
nology and  marketing  practices. 

§  10.1      Inilialing  deveiopmenl  of  a  new 
standard. 
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.  (d)  Upon  receipt  of  an  appropriate 
request  and,  after  a  determinationby 
t^e  Department  that  a  Voluntanr  Prod- 
uct Standard  would  not  be  contrary  to 
the  public  interest,  the  Department  may 
initiate  the  development  by  requesting 
that  a  draft  of  the  suggested  standard 
be  prepared  by  an  appropriate  commit- 
tee provided  such  a  draft  has  not  pre- 
viously been  submitted  under  paragraph 
(a)  of  this  section. 

(e)  The  Department  may  initiate  the 
development  of  a  Voluntary  Product 
Standard,  if  such  action  is  deemed  by 
the  Department  to  be  in  the  public  in- 
terest, notwithstanding  the  absence  ol 
a  request  from  an  outside  source.  A  vol- 
untary standard  initiated  by  the  Depart- 
ment shall  be  processed  in  accordance 
with  all  requirements  of  th^.  PJ?" 
cedures  and  shaU  be  developed  in  the 
same  manner  as  a  voluntwr  standard 
initiated  by  any  group  referred  to  m 
paragraph  (a)  of  this  section. 

§  10.2     Development  of  proposed  stand- 
ard. 


(a)    Any   group   or   association   from 
among  the  producers,  distributors,  users, 
or  consumers,  or  a  testing  laboratory,  or 
a  State  or  Federal  agency,  may  request 
the  Department  to  Initiate  the  develop- 
ment  and   pubUcation   of   a   Voluntary 
Product   Standard   under  these  proce- 
dures Requests  shall  be  in  writing,  signed 
by   a   representative   of   the   group   or 
agency    and  forwarded  to  the  Depart- 
ment. The  initial  request  may  be  accom- 
panied by  a  copy  of  a  draft  of  tiie  sug- 
gested standard.  ^^.    ,  , 
(b)  The  request  shall  contain  the  fol- 
lowing information: 

(1)  The  purpose  and  scope  of  the  sug- 
gested standard;  and 

(2)  The  names  and  addresses  or  tne 
officers  of  the  group  or  association,  if 
the  request  is  submitted  by  a  group  other 
than  a  State  or  Federal  agency  or  other 
than  a  nationaUy  recognized  organiza- 
tion- *v.  ♦ 

(c)  The  Department  may  require  that 

the  following  adidtional  information  be 
submitted  in  support  of  the  request: 

(1)  A  statement  establishing  the  posi- 
tion that  the  development  and  publica- 
ti<m  of  the  standard  would  be  in  the 
public  interest: 

(2)  A  succinct  statemmt  explaining 
the  need  for  the  develtJpment  of  the 
standard  through  the  Department  of 
Commerce  procedures:  and 

(3)  Technical,  marketing,  or  other  ap- 
propriate date  or  information  essential 
to  discussion  and  development  of  tne 
proposed  standard,  including,  but  not 
limited  to,  physical,  mechanical,  chemi- 
cal, or  performance  characteristics,  and 
production  figures.        » 


(a)  A  proposed  standard  as  submitted 
to  the  Department: 

(1)  Shall  be  based  on  adequate  tech- 
nical information,  or.  in  the  case  of  size 
standards  (including  standards  cover- 
<ng  the  quantities  for  packaged  con- 
sumer commodities) ,  on  adequate  mar- 
keting information,  or  both,  as  det«- 
mined  to  be  appropriate  by  the  Depart- 

(2)'  Shall  not  be  contrary  to  the  pub- 

(3)  Shall  be  technically  appropriate 
and  such  tiiat  conformance  or  noncon- 
formance with  tiie  standard  can  be 
detemlned  eitiier  during  or  after  the 
manufacturing  process  by  inspection  or 
other  procedures  which  may  be  utihzed 
by  either  an  individual  or  a  testing  fa- 
culty competent  in  the  particular  field; 

(4)  Shall  follow  the  form  prescribed 
by  the  National  Bureau  of  Standards 
(Copies  of  the  recommended  format  m^ 
be  obtained  upon  request  from  the  Office 
of  Engineering  Standard  Services^  Na- 
tional Bureau  of  Standards,  Washington. 
D.C.  20234.):  ^  _^    ,^ 

(5)  Shall  include  performwice  re- 
quirements if  such  are  deemed  by  the 
Department  to  be  technicaUy  sound. 
Sble,  and  practical,  and  the  induaon 
of  such  is  deemed  to  be  appropriate,  and 

(6)  May  include  dimensions,  sizes, 
material  specifications,  product  require- 
ments, design  stipulations,  component 
Squir^ments,  test  nietiiods.  t^tmg 
equipment  descriptions,  and  msUllation 
procedures.  The  appropriateness  of  the 
inclusion  in  a  standard  of  any  Particular 
item  listed  in  this  subparagraph  snail  be 
determined  by  the  Department. 

(b)  A  proposed  standard  that  is  deter- 
mined by  the  Department  to  meet  the 
criteria  set  forth  in  paragraph  <a)  oi 
SrStion  may  be  subjected  ^  f "xtoer 
review  by  an  appropriate  individual, 
committee,  organization,  or  agimcy 
(either  government  or  nongovernment, 
but  not  associated  with  tiie  proponent 
group).  .      . 

(c)  A  proposed  standard  may  be  ctt- 
culated  by  tiie  Department  to  appropri- 


ate producers,  distributors,  users,  con- 
sumers, and  other  interested  groups 
for  consideration  and  comment  as  well  as 
to  others  requesting  the  opportunity  to 
comment.  _, 

(d)  The  proponent  group  or  appropri- 
ate committee  which  drafted  the  initial 
proposal  under  5  lO.Kd)   shaU  consider 
aU  comments  and  suggestions  submitted 
by  the  reviewer  designated  under  para- 
graph (b)  of  this  section,  and  those  re- 
ceived by  the  Departinent  as  a  result  of 
any  circulation  under  paragraph  (c)  of 
this  section,  and  may  make  such  adjust- 
ments in  the  proposal  as  are  technically 
sound  and  as  are  believed  to  cause  the 
standard  to  be  generally  acceptable  to 
producers,   distinbutors,  users,   consum- 
ers, and  other  interested  parties    The 
proposal  will  then  be  submitted  to  the 
Department  for  further  processing. 

§  10.3     Eslablishment    of    the    Standard 
Review  Committee. 

(a)  The  Department  will  establish 
and  appoint  tiie  members  of  a  Standard 
Review  Committee  wittiin  a  reasonable 
time  after  receiving  a  proposed  stand- 
ard  The  committee  will  consist  of  quali- 
fied representatives  of  producers,  dis- 
tributors, and  users  or  consumers  of  the 
product  for  which  a  standard  is  sought 
and  of  any  other  appropriate  general 
interest  groups  such  as  State  and  fed- 
eral agencies.  Representatives  of  Federal 
agencies  shall  be  advisory,  nonvottog 
members.  (Alternates  to  committee 
members  may  be  designated  by  the  De- 
partment.) ^         ...^ 

(b)  A  Standard  Review  Committee 
may  remain  In  existence  for  a  period 
necessary  for  the  final  development  of 
the  standard,  or  for  2  years,  whichever  is 

less. 

(c)  The  Department  will  be  responsi- 
ble for  the  organization  of  the  committee. 
Any   formal   operating   procedures   de- 
veloped by  the  committee  shall  be  subject 
to  approval  by  the  Department,  pe 
comimttee  may  conduct  business  either 
in  a  meeting  or  through  correspondence, 
but  only  if  a  quorum  participates.  A 
quorum  shall  consist  of  two-thirds  of  au 
voting  members  of  the  committee.  A  ma- 
jority of  the  voting  members  of  the  com- 
mittee participating  shaU  be  required  to 
approve  any  actions  taken  by  the  com- 
mittee except  for  the  action  of  recom- 
mending a  standard  to  the  Department, 
the   requirements   for  which   are   con- 
tained in  §  10.4(b). 


§  10.4     Development  of  a  recommended 
standard. 

(a)  The  Standard  Review  Committee, 
with  the  guidance  and  assistance  of  the 
Departinent  and,  if  appropriate,  the  re- 
viewer designated  under  5  10.2(b).  shall 
review  a  proposed  standard  prompuy 
If  the  committee  finds  that  the  proposal 
meets  the  requirements  set  forth  to 
9  10.2(a).  it  may  recommend  to  the  ue- 
partinent  that  tiie  proposal  be  circulated 
for  acceptance  under  5  10.5.  If.  however 
the  Committee  finds  that  the  Proposa^ 
being  reviewed  does  not  meet  the  re- 
Q^ments  set  forth  In  »  10-2(«)J^ 
Committee  shall  change  ttie  ProposJ- 
after  consulting  wiUi  the  Proponcn^ 
iroup.  so  that  these  requirements  are 
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met,  before  recommending  such  proposal 
to  the  Department. 

(b)  The  recommendation  of  a  stand- 
ard by  the  Standard  Review  Committee 
must  be  approved  by  at  least  three- 
quarters,  or  rejected  by  more  than  one- 
quarter,  of  all  of  the  members  of  the 
committee  eligible  to  vote.  The  voting  on 
the  recommendation  of  a  standard  shall 
be  conducted  by  the  Etepartment  if  con- 
ducted by  letter  ballot.  If  such  voting  is 
accomplished  at  a  meeting  of  the  com- 
mittee, the  balloting  shall  be  either  by 
roll  call  or  by  signed  written  ballot  con- 
ducted by  the  Department  or  the  Chair- 
man of  the  committee.  If  conducted  by 
the  Chairman,  a  report  of  the  vote  shall 
be  made  to  the  Department  within  IS 
days.  If  the  balloting  at  the  meeting  does 
not  result  in  either  approval  by  at  least 
three-quarters  of  all  members  (or  alter- 
nates) eligible  to  vote  (whether  present 
or  not) ,  or  rejection  by  more  than  one- 
quarter  of  the  members  (or  alternates) 
of  the  committee  eligible  to  vote,  the 
balloting  shall  be  disregarded  and  the 
Department  will  subsequently  conduct  a 
letter  ballot  of  all  members  of  the 
committee. 

(c)  Any  member  of  the  committee 
casting  a  negative  ballot  shall  have  the 
right  to  support  his  objection  by  furnish- 
ing the  Chairman  of  the  committee  and 
the  Department  with  a  written  state- 
ment setting  forth  the  basis  for  his  ob- 
jection. The  written  statement  of  ob- 
jection must  be  filed  within  15  days  after 
the  date  of  the  meeting  during  which 
the  voting  on  the  standard  was  accom- 
plished, or,  in  the  case  of  a  letter  ballot, 
within  the  time  limit  established  for  the 
return  of  the  ballot. 

(d)  At  the  time  a  recommended  stand- 
ard is  submitted  to  the  Department,  the 
Chairman  of  the  Standard  Review  Com- 
mittee shall  furnish  a  written  report  in 
support  of  the  committee's  recommenda- 
tion. Such  report  shall  Include  a  state- 
ment with  respect  to  compliance  with  the 
requirements  as  established  by  these  pro- 
cediu-es,  a  discussion  of  the  manner  In 
which  any  objections  were  resolved,  and 
a  discussion  of  any  imresolved  objec- 
tions together  with  the  committee's 
reasons  for  rejecting  such  unresolved 
objections. 

§  10.5     Procedures  for  acceptance  of  rec- 
ommended standard. 

(a)  Upon  receipt  from  the  Standard 
Review  Committee  of  a  recommended 
standard  and  report,  the  Department 
shall  give  appropriate  public  notice  and 
distribute  the  recommended  standard  for 
acceptance  unless: 

(1)  Upon  a  showing  by  any  member  of 
the  comniittee  who  has  voted  to  oppose 
the  recommended  standard  on  the  basis 
of  an  unresolved  objection,  the  Depart- 
ment determines  that  if  such  objection 
were  not  resolved,  the  recommended 
standard: 

(^)  Would  be  contrary  to  the  public 
interest,  if  published. 

(U)  Would  be  technically  inadequate, 
or 

(ill)  Would  be  Inconsistent  with  law  or 
established  public  policy;  or 
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(2)  The  Department  determines  that 
all  criteria  and  procedures  set  forth 
herein  have  not  been  met  satisfactorily 
or  that  there  is  a  legal  impediment  to  the 
recommended  standard. 

(b)  Distribution  for  acceptance  or  re- 
jection for  the  purpose  of  determining 
general  concurrence  will  be  made  to  a  list 
compiled  by  the  Department,  which,  in 
the  judgment  of  the  Department,  shall 
be  representative  of  producers,  distribu- 
tors, and  users  and  consumers. 

(c)  Distribution  for  comment  will  be 
made  to  any  party  filing  a  written  re- 
quest with  the  Department,  and  to  such 
other  parties  as  the  Department  may 
deem  appropriate,  including  testing  lab- 
oratories and  interested  State  and  Fed- 
eral agencies. 

(d)  The  Department  will  analyze  the 
recommended  standard  and  the  re- 
sponses received  under  paragraphs  (b) 
and  (c)  of  this  section.  If  such  analysis 
indicates  that  the  recommended  stand- 
ard is  supported  by  a  consensus,  it  will  be 
published  as  a  Voluntary  Product  Stand- 
ard by  the  Department,  provided  that  all 
other  requirements  listed  in  these  pro- 
cedures have  been  satisfied. 

(e)  The  following  definitions  shaU  ap- 
ply to  the  terms  used  in  this  section: 

(1)  "Consensus"  means  general  con- 
currence and,  in  addition,  no  subsuntive 
objection  deemed  valid  by  the  Depart- 
ment. 

(2)  "General  concurrence"  means  ac- 
ceptance among  those  responding  to  the 
distribution  made  imder  paragraph  (b) 
of  this  section  in  accordance  with  the 
conditions  set  forth  in  paragraph  (f )  of 
this  section. 

(3)  "Substantive  objection"  means  a 
documented  objection  based  on  grounds 
that  one  or  more  of  the  criteria  set  forth 
in  these  procedures  has  not  been  satis- 
fled. 

(4)  "Average  industry  acceptance" 
means  a  percentage  equal  to  the  simi  of 
the  percentages  of  acceptance  obtained 
from  resiwnses  to  distribution  of  the  rec- 
ommended standard  in  the  producer 
segment,  the  distributor  segment,  and 
the  user  and  consiuner  segment,  divided 
by  three.  No  consideration  will  be  given 
to  volume  of  production  or  volimie  of 
distribution  In  determining  average  In- 
dustry acceptance. 

(5)  "Producer  segment"  means  those 
persons  who  mtuiuf  actiu*e  or  produce  the 
product  covered  by  the  standard. 

(6)  "Distributor  segment"  means 
those  persons  who  distribute  at  whole- 
sale or  retail  the  product  covered  by  the 
standard. 

(7)  "User  and  consumer  segment" 
means  those  persons  who  use  or  consume 
the  product  covered  by  the  standard. 

(8)  "Acceptance  by  volume  of  produc- 
tion" means  the  weighted  percentage  of 
acceptance  of  those  responding  to  the 
distribution  in  the  producer  segment. 
The  weighting  of  each  response  will 
be  made  in  accordance  with  the  volume 
of  production  represented  by  each 
respondent. 

(9)  "Acceptance  by  volume  of  distri- 
bution" means  the  weighted  percentage 
of  aoc^tanoe  of  those  responding  to  the 
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distribution  in  the  distributor-  segment. 
The  weighting  of  each  response  will  be 
made  in  accordance  with  the  volume  of 
distribution  represented  by  each  re- 
spondent. 

(f )  A  recommended  standard  shall  be 
deemed  to  be  supported  by  general  con- 
currence whenever: 

( 1 )  An  analysis  of  the  responses  to  the 
distribution  under  paragraph  (b)  of  this 
section  indicates: 

(1)  An  average  industry  acceptance  of 
not  less  than  75  percent; 

(11)  Acceptance  of  not  less  than  70  per- 
cent by  the  producer  segment,  the  distri- 
butor segment,  and  the  user  and  con- 
sumer segment,  each  segment  being  con- 
sidered separately;  and 

(ill)  Acceptance  by  volume  of  produc- 
tion and  acceptance  by  volume  of  distri- 
bution of  not  less  than  70  percent  in  each 
case:  Provided,  That  the  Department 
shall  disregard  acceptance  by  volume  of 
production  or  acceptance  by  volume  of 
distribution  or  both  unless,  in  the  judg- 
ment of  the  Department,  accurate  figures 
for  the  volume  of  production  or  distribu- 
tion are  reasonably  available  and  an 
evaluation  of  either  or  both  of  such  ac- 
ceptances is  deemed  necessary  by  the  De- 
partment; or 

(2)  The  Department  determines  that 
publication  of  the  standard  is  appro- 
priate under  the  procedures  set  forth  in 
paragraph  (g)  of  this  section  and,  in  ad- 
dition, an  analysis  of  the  responses  to  the 
distribution  under  paragraph  (b)  of  t^ 
section  Indicates: 

(I)  An  average  industry  acceptance  of 
not  less  than  66%  percent; 

(II)  Acceptance  of  not  less  than  60  per- 
cent by  the  producer  segment,  the  dls- 
trtioutor  segment,  and  the  user  and  con- 
sumer segment,  each  segment  being  con- 
sidered separately;  and 

(ill)  Acceptance  by  volume  of  produc- 
tion and  acceptance  by  volume  of  distri- 
bution of  not  less  than  60  percent  in  each- 
case:  Provided,  That  the  Department 
shall  disregard  acceptance  by  volume  of 
production  or  acceptance  by  volume  of 
distribution  or  both  imless,  in  the  Judg- 
ment of  the  Department,  accurate  figures 
for  the  volume  of  production  or  distribu- 
tion are  reasonably  available  and  an 
evaluation  of  either  or  both  of  such  ac- 
ceptances is  deemed  necessary  by  the 
Department. 

(g)  A  recommended  standard  which 
fails  to  achieve  the  acceptance  require- 
ments of  paragraph  (f)  (1)  of  this  sec- 
tion, but  which  satisfies  the  acceptance 
criteria  of  paragraph  (f )  (2)  of  this  sec- 
tion, will  be  returned  to  the  Standard 
Review  Committee  for  reconsideration. 
The  committee,  by  the  affirmative  vote 
of  not  less  than  three-quarters  of  all 
members  eligible  to  vote,  may  resubmit 
the  recommended  standard  without 
change  to  the  Department  with  a  recom- 
mendation that  the  standard  be  pub- 
lished as  a  Voluntary  Product  Standard. 
The  Department  shsdl  then  conduct  a 
public  rule-making  hearing  in  accord- 
ance with  the  requirements  of  law  as  set 
forth  in  section  533  of  'Htie  5,  United 
States  Code,  to  assist  it  in  determining 
whether  publication  of  the  standard  Is  In 
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the  public  Interest.  If  the  Department 
determines  that  pubUcation  of  the  stand- 
ard Is  in  the  public  interest,  the  standard 
will  be  published  as  a  Voluntary  Product 
Standard. 

8  10.6      Procedure  when  a  recommended 
gundard  m  not  supported  by  a  con- 


If  the  Department  determines  that  a 
recommended  standard  is  not  supported 
by  a  consensus,  the  Department  may: 

(a)  Return  the  recommended  standard 
to  the  Standard  Review  Committee  for 
further  action,  with  or  without  sugges- 

(b)  Terminate  the  development  of  the 
recommended  standard  under  these  pro- 
cedures; or  .. 

(c)  Take  such  other  action  as  it  may 
deem  necessary  or  ««jpropriate  under  the 
circumstances. 
§  10.7     Standing  Commille*. 

( a)  The  Department  will  establish  and 
appoint  the  members  of  a  Standing  Com- 
mittee prior  to  the  publication  of  a  stand- 
ard The  committee  may  inchide  mem- 
bers from  the  Standard  Review  Com- 
mittee, and  will  consist  of  ^'^^^ 
representatives  of  producers,  distribu- 
tors and  users  or  consumers  of  the  prod- 
uct covered  by  the  standard,  and  repre- 
sentatives of  appropriate  general  interest 
groups  such  as  municipal.  State,  and 
Federal  agencies.  Representatives  ol 
Federal  agencies  shall  be  advisory,  n<m- 
voting  members.  (Alternates  to  commit- 
tee members  may  be  designated  by  the 
Department.)  „       -,  _ 

(b)  Appointments  to  a  Standing  Com- 
mittee may  not  exceed  a  term  of  5  years. 
However,  the  committee  may  be  recon- 
stituted by  the  Department  whenever 
appropriate,  and  members  may  be  reap- 
pointed by  the  Department  to  succeeding 
terms.  Appointments  to  the  committee 
will  be  terminated  upon  the  withdrawal 
of  the  standard. 

(c)  The  Department  will  be  responsible 
for  the  organization  of  the  committee. 
Any   formal   operating    procedures   de- 
veloped by  the  committee  shall  be  sub- 
ject to  approval  by  the  Department.  The 
committee  may  conduct  brisiness  either 
In  a  meeting  or  through  correspondence, 
but  only   if  a  quorum  participates.   A 
quorum  shall  consist  of  two-thirds  of  all 
voting   members  of  the  committee.  A 
majority  of  the  voting  members  of  the 
committee    participating    shall   be    re- 
quired to  approve  any  actions  taken  by 
the  committee  except  for  the  approval 
of  revisions  of  the  standard  which  shall 
be  governed  by  the  provisions  of  §  10.4 
(b).  (c).and  (d). 

(d)  The  members  of  a  Standing  Com- 
mittee should  be  knowledgeable  about: 

(1)  The  product  or  products  covered 
by  the  standard; 

(2)  The  standard  itself;  and 

(3)  Industry  and  trade  practices  re- 
lating to  the  standard. 

(e)  The  committee  shall: 

(1)  Keep  itself  informed  of  any  ad- 
vancing technology  or  marketing  prac- 
tices that  might  affect  the  standard; 

(2)  Provide  the  Department  with  in- 
terpretations of  provisions  of  the  stand- 
ard upon  request; 
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(3)  Make  recommendations  to  the  De- 
partment concerning  the  desirabUity  or 
necessity  of  revising  or  amending  the 

standard;  ,    . 

(4)  Receive  and  consider  proposals  to 
revise  or  amend  the  standard;  and 

(5)  Recommend  to  the  Department 
the  revision  or  amendment  of  a  standard. 

§  10.8     Publicalion  of  sUndard. 

(a)  A    Volvmtary    Product    Standard 
published  by  the  Department  under  these 
procedures  will  be  assigned  an  appro- 
priate number  for  purposes  of  idenUflca- 
tion  and  reference.  PubUc  notice  will  be 
given    regarding    the    pubUcation    and 
identification  of  the  standard.  A  volun- 
tary standard  by  itself  has  no  mandatory 
or  legally  binding  effect.  Any  person  may 
choose  to  use  or  not  to  use  such  a  stand- 
ard  Appropriate  reference  in  contracts, 
codes,  advertising,   invoices,   announce- 
ments product  labels,  and  the  like  may 
be  made  to  a  Voluntary  Product  Stand- 
.  ard  published  under  these  procedures. 
Such  reference  shall  be  in  accordance 
with  such  poUcies  as  the   Department 
may  establish,  but  no  product  may  be  ad- 
vertised or  represented  in  any  manner 
which  would  imply  or  tend  to  imply  ap- 
proval or  endorsement  of  that  product 
by  the  Department  or  by  the  Federal 
Government.  ^    ^.       _ 

(b)  A  fee  will  be  charged  to  the  pro- 
ponent group,  when  appropriate,  to  cover 
the  initial  publication  expenses  incurred 
in  printing  the  final  standard.  This  fee 
Will  entiUe  the  proponent  group  to  a 
thousand  copies  of  the  standard.  Addi- 
tional copies  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  OfBce.  Washington, 
D.C.  20402. 


§  10.9     Review  of  published  sUindards. 

(a>  Each  standard  published  xmder 
these  procedures  will  be  reviewed  by  the 
Department,  with  such  assistance  of  the 
Standing  Committee  or  others  as  may 
be  deemed  appropriate  by  the  Depart- 
ment, within  5  years  after  Initial  issu- 
ance or  last  revision  and  at  least  every 
5  years  thereafter.  The  purpose  of  this 
review  will  be  to  determine  whether  the 
standard  has  become  obsolete,  techni- 
cally Inadequate,  no  longer  acceptable  to 
or  used  by  the  industry,  or  inconsistent 
with  law  or  established  pubUc  poUcy. 

(b)  If  any  of  the  above  conditions  is 
found  to  exist,  the  Department  wlU  ini- 
tiate action  to  amend,  revise,  or  with- 
draw the  standard  in  accordance  with 
S  10  10  or  §  10.12.  If  none  of  the  above 
conditions  Is  found  to  exist,  the  standard 
will  be  kept  in  effect. 

§  10.10     Revision    or    amendment    of   a 
sUndard. 


(a)  A  published  standard  shall  be  sub- 
ject to  revision  or  amendment  when  it  is 
determined  to  be  inadequate  by  its 
Standing  Committee  or  by  the  Depart- 
ment for  one  or  more  of  the  following 
reasons  or  for  any  other  appropriate 
reason: 

(1)  Any  portion  of  the  standard  is 
obsolete,  technicaUy  inadequate,  or  no 
longer  generally  acceptoble  to  or  used 
by  the  Industry; 


(2)  The  standard  or  any  part  of  it  is 
inconsistent  with  law  or  established  pub- 
lic policy;  or  _*    ,  .*  i 

(3)  The  standard  or  any  part  or  it  is 
being  used  to  mislead  users  or  consumers 
or  is  determined  to  be  against  the  inter- 
est of  users,  consimiers.  or  the  public  in 
general.  ^^     ^    w  n  w 

(b)  A  revision  of  a  staAdard  shaU  be 
considered  by  the  Department  to  include 
changes  which  are  comprehensive  in  na- 
ture which  have  a  substantive  effect  on 
the  standard,  which  change  the  level  of 
performance  or   safety,    or   the   design 
characteristics    of    the    product    being 
standardized,  or  which  cannot  reason- 
ably be  Injected  into  a  standard  without 
disturbing  the  general   appllcabUlty  of 
the  standard.  Each  suggestion  for  revi- 
sion shaU  be  submitted  by  the  Depart- 
ment of  the  Standing   Committee  for 
appropriate  consideration.  The  Standing 
Committee  will  serve  the  same  functions 
in  the   revision  of  a  standard  as  the 
Standard  Review  Committee  serves  in 
the  development  of  a  new  standard.  The 
processing  of  a  revision  of  a  standard 
will  be  dependent  upon  the  age  of  the 
standard  as  computed  from  its  effective 
date  and  will  be  accomplished  as  follows: 
(1)   A  proposed  revision  of  a  stand- 
ard older  than  5  years  at  the  time  such 
proposed  revision  is  submitted  to  the 
Standing  Committee  by  the  Department 
shall  be  processed  as  a  new  standard 
under  these  procedures  and.  when  ap- 
proved for  publication,  the  standard  shall 
be  republished  and  reidentifled  to  indi- 
cate the  year  In  which  the  revision  be- 
came  effective.    The   revised    standard 
will  supersede  the  previously  published 
standard. 

(2)  A  proposed  revision  of  a  stand- 
ard less  than  5  years  at  the  time  such 
proposed  revision  is  submitted  to  the 
SUnding  Committee  by  the  Department 
shaU  be  processed  as  a  new  standard 
except  that: 

(1)  Distribution  for  acceptance  or  re- 
jection shall  be  made  to  an  appropriate 
list  of  producers,  distributors,  and  us^ 
and  consumers  compUed  by  the  Depart- 
ment: 

(U)  If  the  revision  affects  only  one 
subsection  of  the  requirement  section 
and/or  only  one  subsection  of  the  test 
methods  section.  It  may  be  circulated 
separatdy  for  determining  consensus 
and  subsequentiy  published  as  an  adden- 
dum to  the  standard  with  appropriate 
dissemination  and  pubUc  notice  of  the 
addendum:  and 

(111)  If  the  revision  does  not  change 
the  level  of  performance  or  safety. -or  the 
design  characteristics  of  the  product  be- 
ing standardized,  the  standard  need  not 
be  reidentifled. 

(c)  An  amendment  to  a  standard  shall 
be  considered  by  the  Department  to  be 
any  non-editorial  change  which  is  not 
comprehensive  in  nature,  which  has  np 
substantive  effect  on  the  standard,  whicn 
does  not  change  the  level  of  performance 
or  safety,  or  the  design  characteristics  ol 
the  product  being  standardlzwl,  and 
whlch'reasonably  can  be  injected  into  a 
standard  without  disturbing  the  generw 
appUcabllity  of  the  standard.  Each 
suggestion    for    amendment    shau    oe 


submitted  by  the  Department  to  the 
Standing  Committee  for  appropriate 
consideration.  An  amendment  to  a 
standard  recommended  by  not  less  than 
90  percent  of  the  members  of  the  com- 
inittee  eligible  to  vote  and  found  accept- 
able by  the  Department,  will  be  pub- 
lished as  an  addendum  (until  the  stand- 
ard is  repiibllshed)  and  distributed  to 
acceptors  of  record.  Public  notice  of  the 
amendment  shall  be  given  and  copies  of 
the  amendm«it  shall  be  distributed  to 
those  fUlng  written  requests. 

§10.11      Editorial  changes. 

The  Department  may,  without  prior 
notice,  make  such  editorial  or  other 
minor  changes  as  it  deems  necessary  to 
reduce  ambiguity  or  to  improve  clarity 
In  any  proposed,  recommended,  or  pub- 
lished standard,  or  revision  or  amend- 
ment thereof. 

§  10.12    Withdrawal  of  a  published  stand- 
ard. 

(a)  Any  standard  published  under 
these  or  any  previous  procedures  may  be 
withdrawn  by  the  Department  at  any 
time.  Such  action  will  be  taken,  if,  after 
consultation  with  the  Standing  Commit- 
tee as  provided  in  paragraph  (b)  of  this 
section,  and  after  public  notice,  the  De- 
partment determines  that  the  standard 
is  obsolete,  technically  inadequate,  no 
longer  generally  acceptable  to  and  used 
by  the  Industry,  inconsistent  with  law 
or  established  public  policy,  not  in  the 
public  interest,  or  otherwise  inappro- 
priate, and  revision  or  amendment  is  not 
feasible  or  would  serve  no  useful  purpose. 

(b)  Before  withdrawing  a  published 
standard,  the  Department  will  review 
the  relative  advantages  and  disadvan- 
tages of  amendment,  revision,  develop- 
ment of  a  new  standard,  or  withdrawal 
with  the  members  of  the  Standing  Com- 
mittee, if  such  committee  was  appointed 
within  the  previous  S  years. 

(c)  Public  notice  of  intent  to  with- 
draw an  existing  standard  will  be  given 
and  a  30-day  period  will  be  provided  for 
the  filing  of  written  objections  to  the 
withdrawal.  Such  objections  to  the  with- 
drawal will  be  considered  aiKl  analyzed 
by  the  Department  before  a  final  de- 
cision is  made  to  withdraw  the  standard. 
The  DejMutment  will  give  public  notice 
of  the  withdrawal  of  an  existing  standard 
not  less  than  60  days  prior  to  the  effective 
date  of  such  withdrawal. 

(d)  Withdrawal  will  terminate  the 
authority  to  refer  to  the  published  stand- 
ard as  a  voluntary  standard  developed 
under  Department  procedures,  from  the 
effective  date  of  the  withdrawal. 

§  1 0. 1 3     Effect  of  procednrcs. 

Nothing  contained  in  these  procedures 
■hall  be  deemed  to  apply  to  the  develop- 
ment, publication,  revision,  amendment, 
or  withdrawal  of  any  standard  which  is 
not  identifled  as  a  "Voluntary  Product 
Standsird"  by  the  Department.  The 
authority  of  the  Department  with  respect 
to  engineering  standards  activities  gen- 
erally, including  the  authority  to  publish 
Appropriate  recommendations  not  iden- 
tified as  "Voluntary  Product  Standards," 
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is   not  limited  in  any  way   by   these 
procedures. 

IFJl.    Doc.    70-6058;    FUed,    May    27,    1970; 
8:62  ajn.] 


Chapter  III— Bureau  of  International 
Commerce,  Department  of  Com- 
merce 

SUKHAPTCR  »— eXPORT  REGULATIONS 

(12tb  Oen.  Rev..  Export  Regs.  (Amdt.  16)] 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Parts  370,  372,  373,  and  376  of  the  Code 
of  Federal  Regulations  are  amended  to 
read  as  set  forth  below. 

(S«^.  3.  63  mat.  7;  60  U.S.C.  App.  2023:  E.O. 
10946.  36  rSt.  4487.  3  CFR  1069-1963  Ck>mp.: 
E.O.  11088.  27  FJt.  7003.  3  CFR  1969-1963 
Comp.) 

Effective  date:  June  1.  1970. 

Raxtkr  H.  Mxm, 
Director. 
Otflce  of  Export  Control. 

PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED  INFOR- 
MATION 

A  new  i  370.11  Is  established  to  read  as 
follows: 

§  370.1 1     Information  to  exporters. 

To  iirHntmt«»  the  administrative  im- 
pact of  export  controls  on  U.S.  business 
firms  and  to  enable  exporters  to  coordi- 
nate their  business  activities  with  the 
export  c<nitrol  policies  of  the  UjB.  De- 
partment of  Commerce,  the  Office  of 
Export  Control  will  undertake  to  in- 
form exporters  of  the  reasons  that  may 
subject  an  export  license  application  to 
lengthy  examination  or  denial.  At  the 
reqiwst  of  an  exporter,  the  Office  of 
E^cport  Control  will  provide  such  infor- 
mation to  the  extent  consistent  with  the 
national  security,  the  foreign  policy  of 
the  United  States,  and  the  confidential- 
ity provisions  of  the  Export  Administra- 
tion Act  of  1969.  Requests  for  this  infor- 
mation should  be  held  to  a  minimum, 
however,  so  as  not  to  impede  the  normal 
processing  of  cases  and  theret>y  inter- 
fere with  the  effective  administration 
of  export  control. 

(a)  ConsideraUons  that  may  occasion 
lengthy  examination.  Usted  below  are 
the  most  frequent  reasons  for  delay  or 
lengthy  examination.  Exporters  are 
urged  to  submit  with  their  applications 
any  evidence  or  information,  including 
brochures  and  technical  literature,  per- 
tinent to  these  considerations. 

(1)  Determination  as  to  whether  a 
comparable  commodity  or  technical  data 
is  produced  abroad  and  is  available  to 
the  proposed  destination  from  Free 
World  sources. 

(2)  Determination  as  to  the  potential 
strategic  iises  of  a  commodity  or  tech- 
nical data.  Frequently,  this  involves  con- 
sultation with  technicians  in  other 
government  agencies  and  in  Industry. 
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(3)  Because  of  the  potential  uses  of  a 
commodi^  or  technical  data  in  a  manner 
that  is  of  concern  to  the  UJB.  Govern- 
ment for  national  security  or'  foreign 
policy  reasons,  the  Office  of  Export  Con- 
trol must: 

(1)  Attempt  to  verify,  through  govern- 
ment channels,  the  end  use  stated  in  an 
aiH>Ucation  and/or  supporting  docu- 
ments to  assure  that  it  is  a  reliable 
indication  of  the  future  use  of  the  com- 
modity or  technical  data; 

(11)  Seek  additional  informaticm, 
through  government  channels,  as  to  the 
range  of  activities  engaged  in  by  a  pro- 
spective end  user;  and/or 

(ill)  Consult  other  VS.  government 
agencies  to  obtain  their  views  as  to 
whether  aiH>roval  would  be  detrimental 
to  the  national  security. 

(4)  Because  of  the  strategic  nature  of 
certain  commodities  and  technical  data, 
the  United  States  and  other  Free  Worid 
governments  iiave  agreed  to  omtrol  their 
exports  to  destinations  in  Country 
Groups  W,  Y  and  Z.  In  certain  instances, 
it  is  necessary  to  consult  with  these  other 
Free  World  govmunents  before  action 
on  an  aiH>llcation  can  be  taken. 

(5)  Where  one  or  more  of  the  foreign 
parties  to  an  export  transaction  is  vox- 
known  to  the  Office  of  Export  Control, 
the  UJB.  Foreign  Service  is  requested  to 
I>rovide  information  that  will  permit  ac- 
tion to  be  taken. 

(b)  ReQuest  for  information.  (1)  The 
request  for  information  shall  be  sub- 
mitted on  Ptorm  IA-743A  (Rev.).  Re- 
quests for,  and  Advice  on.  Status  of 
Pending  Application.  Amendment,  or  Re- 
export Request.  The  request  may  be 
made  only  by  the  applicant  or  applicant's 
agent.  The  Office  of  Export  Control  will 
respond  as  soon  as  possible,  noting  on 
the  reverse  side  of  the  form  the  poti- 
nent  reason  (s)  for  the  delay  or  likdihood 
of  denial. 

(2)  Approximately  98  percent  of  appli- 
cations for  licenses  to  export  to  Country 
Groups  T,  V,  a^d  X  are  acted  upon  with- 
in 2  weeks  of  receipt  in  the  Office  of  Ex- 
port Contrcd.  Applications  for  licenses 
to  export  to  any  other  couqtry  group 
generally  require  more  Intensive  scru- 
tiny, but  aiH>roxlmately  75  percent  of 
these  applications  are  acted  upon  within 
4  weeks  of  receipt. 

(3)  Unless  emergency  circumstances 
-necessitate  Immediate  notification,  appli- 
cants should  not  request  Information 
xintil  the  following  time  periods  expire: 

(I)  For  a  destination  in  Country 
Group  T,  V.  or  X:  Three  weeks  from  date 
application,  amendment,  or  reexport 
request  was  mailed. 

(II)  For  a  destination  in  any  other 
country  group:  Five  weeks  from  date  ap- 
plication, amendment,  or  reexport 
request  was  mailed. 

Non:  An  additional  week  haa  been  added 
to  the  time  period  shown  in  paragraph 
(b)(2)  of  this  section  to  aUow  for  postal 
transport  time  to  and  from  the  OtSce  of  Ex- 
port Control.  Earlier  submlaslons  may  only 
aerre  to  disrupt  normal  processing  operations 
and  cause  unnecessary  delay  In  acting  upon 
the 


Mo. 
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PART   372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

§  372.4      [Amended] 

Section  372.4(1)  is  deleted  and  reirfaced 
oy  5  370.11  set  forth  above. 

i  §372.11  paragraphs  (e)(5)  Mid 
(«>(3)(iv)  and  (v)  are  amended  and  a 
ilw  pL^igrS?  (g)  (2)  (vi)  is  established 
to  read  as  follows: 

8  S72.1 1      Amemlin*  export  liceii««fc 


(e)    •   •   • 

(5)  Extension  Of  the  vaUdlty  PMlod  of 
the  Ucense.  except  a  Distribution  UcCTse 
S«  5  373.3  of  this  chapter).  Penodic 
iSu^ents  License  (see  $  373.5  of  tWs 
JSpter).  Time  Limit  Licen^J!^ 
iim^  of  this  chapter)  or  a  Service 
Supply  License  (see  §373.7  of  this 
chapter). 

.  •  •  •  • 

(g)  •  •  • 

(2)  •   •   * 

(vi)  Amendment  or  extension  of  a  li- 
cense to  export  any  commodity  listed  in 
Element  No.  1.  to  Part  377  of  tto 
chapter  for  which  an  apphcaOon  may 
be  stdunitted  at  any  time. 

(3)  •  •  • 

(iv)  Amendment  or  extension  of  a 
Project  License.  Distribution  ^^cease. 
Periodic  Requirements  License.  TUne 
limit  Ucense.  or  Service  Supply  Ucense. 

(v)  Amendment  or  extensicm  of  a  u- 
cense  to  export  any  commodity  for  whi<A 
a  specific  submission  date  is  shown  m 
S,^^^t  No.  1  to  Part  377  of  this 
chapter. 
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ly  and  new  paragraph  (c)  is  established. 
&  JSSeslgna'^paragraph  (d)  (2)  new 
subdlvlsioos  (xiil).  (xlv).  and  (XV)  are 
established,  redesignated  Paragraph  (e) 
is  revised,  and  a  new  paragraph  (I)  is 
established  to  read  as  follows: 
§376.10  Electronic  computer*  and  re- 
lated Elquipnienl. 


PART  373— SPECIAL  UCENSING 
PROCEDURES 

In  §373.3(1).  subparagrai*  (1)  1*  re- 
vised to  read  as  fc^ows: 
S  S7S3     Di»tribution  license. 

.  .  •  •  • 

(I)  Jieexporto— (DDtitrflwtor.  A  dis- 
tributor who  Is  an  approved  consipiee 
under  a  Distributlan  License  may  not  re- 
export any  commodity  recoved und»the 
]3lstributk)n  License  without  the  spmoc 
prior  authorixation  of  the  ^A  Oov«n- 
^t,  except  reexports  to  any  ^t^JJ^ 
exporter's  other  cooslgnees^^  mave 

License  procedure.  Upon  specific  iMttwc- 
Uons  fit»m  the  U5.  exporter,  any  of  his 
subsldiailes.  affiliates,  or  branch«.  as 
SSaSedto  p«agrmph  (c)  (D  (i>of  this 
Mctton.  that  are  located  in  countries  oat- 

STS  scope  of  the  Distnbutt«U«n« 
Procedure,  other  than  8wlt»rlM*d  w 
UechtwMtrin  may  also  «op»rt  «i»?« 
commodittes  (see  P*««™?^>  ®' ^ 
aection)  to  any  of  his  aK»roved  cooaign- 
S**?eexpo^  from  ^^'^'^J^ 
Tiffhtr"****"  may  be  made  only  m 
i^ScTwith   §S74.3(d)(2)    of  this 

chapter. 


PART  376— SPECIAL  COMMODITY 
POUCIES  AND  PROVISIONS 


In  §876.10.  parmcraphs  <c>»^^^ 
are  redesignated  (d)  and  (e)  respecttve- 


(c)  Applications  for  terminal  devices 
remote  from  computer  operating  area. 
An  appUcaUon  for  a  Ucense  toexport  a 
terminal  device  (Export  Control  Com- 
modity No.  71492)  to  Country  Gro^ 
W  and  Y  to  be  located  remote  fronatne 
computer  area  shaU  include  the  f  oUowlng 
information:  __«__ 

(1)  The  total  effective  bit  transfer 
rate  (excluding  parity,  word  marker  and 
flag  bits)  as  limited  by  any  communica- 
tions  channel;  , 

(2)  The  effective  bit  transfer  rate  of 
each  terminal  device;  and   

(3)  For  computers  eqmpped  with  m- 
terface  eauipment;  ^       . 

(1)  The  effective  bit  transfer  rate  of 
each  Interfaced  communicatiMis  chan- 

nel"  ^>"'^  .    ,  i 

(ii)  The  percent  of  time  each  into- 
faced  communications  channel  is  dedi- 
cated to  the  given  appUcation. 
(d)     •    •    • 

(2)  •      •      • 

(xlli)  "Ttennlnal  devices"  are  aU  pe- 
ripheral devices  excluding  memory  de- 
vloes  and  special  process  control  sensing 
and  actuating  equipments.  c«P^  « 
transmitting  and/or  receiving  of  otosffy 
digits  or  alpha-numeric  characters.  Nor- 
mal groups  of  such  eqiripinents:  e4f. 
combined  paper  tape  «adCT/panch  and 
printer,  connected  to  a  single  dataor 
communication  channel,  shall  be  con- 
sidered as  siagleaeviees.^^ 

(xiv)  The  "computer  operating  area 
is  the  immediate  vicinity  of  the  computer 
installation  where  the  normal  operating, 
support,  and  service  functions  take  place. 
Txv)  "Communlcatioiis  channels  are 
the  transmission  paUis  or  ctoc^  and 
the  terminal  transmission  and  receiving 
equipment  (modems)  for  trmMdferrtog 
S^tSltof onnatibn  between  distant  U>- 

**(€)  Attemate  means  of  rvnUIOHO  in- 
/orw4rtto«.  instead  of  todufflngj^oj^ 
above  information  with  eaidi  fPl^cattoo^ 
S^'^.pUcant  may  ftmilsh  the  Offl«of 
Kiport  Cantrol  with  t«*n*e"L2K™*^ 
tions  for  his  line  ot  commoditleB  de- 
-Sibed  in  paragraphs  (a),  (b).  and  (c) 
of  this  section  keeping  t^em  cmxeat  by 
rL^lementing  technical  bfulleOns  or 
other  similar  pnhHratinns  as  thg' are  re- 

ISt^ovlded  that  such  P«bUMttoos 
Sn^  an  of  the  applicable  required 
technical  ^f  ormation  coto«2^^««- 
coittence  with  the  deflnltktn  of  tomsas 

SSth  m  pwagraph  (<^  ot^J^^^ 
and  further  that  such  inloimation  wWeh 

.elate,  to  system  i«l«rman«aj^« 
to  individual  component  p»fonn«Qceis 

dlrecUy  appBcaWe  to  the  wecfflew^ 

for  an  export  Ucense  is  maoe.  *J»  "^^ 
\Zm.  an  exporter  canccmi*r  ^^ 
^Smnents  of  this  section  by Jd«itttr- 
JS'Semodel  number  and  «tertagtbe 
Sowing  statement  to  the  "eonunodity 


description"  space  on  the  appUcation.  or 
on  an  attachment: 

The  current  technlc*!  Infonnatlon  relating 
to  the  commodity  (lea)  de«:rlb«l  on  this  ap- 
pllcaUon.  »s  required  by  1376.10  of  the  Ex- 
bort  Control  ReguUtlona,  hM  been  prevtous- 
lyfumished  the  Office  of  Export  CXmtrol. 

(f)  AppHcofion*  for  interfaced  equip- 
ment. An  appUcation  for  a  Ucense  to  ex- 
port eqtiipment  to  Country  Groups  W 
and  Y  to  be  interfaced  with  an  existing 
computer    system   should   include    full 
particulars  at  the  cxurent  system  con- 
figuration. incUirtlng  make,  model  num- 
ber   and  quantity  of  those  components 
which  comprise  the  system.  Insofar  as  is 
practicable  that  information  which  per- 
tains to  the  current  system  as  listed  m 
paragraphs  (a),  (b).and  (O  of  this  sec- 
tion should  also  be  included  with  the  ap- 
pUcation as  weU  as  Uie  appUcable  data 
reUted  to  the  additional  equipment  that 
the  applicant  wishes  to  export 


IF.R.    Doc.    70-8828;    Filed,  -May    87.    1970; 
'  8:50ajaa.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— F«l«ral  Trade  Commission 

(Docket  No.  C-17S01 

PART  13— FHOHIBITED  TtADE 

PtACnCES 

Williom  Martin  G«Hoy  of  al. 

Subpart— Pumlshlng  means  and  in- 
rtSmStaUties  of  mterepresmtation  ^ 
ScepSn:  J  13.1055  Pumishing  means 
^"S^rientamtes  ^ZJ^jT^^t 
%on  or  deception.  Subpartr-^^sr^ 
Sting  oneself  and  ««*t^^ 
1 13.1847  awtrantees:  i^-^^„,^ri 
iSyndhand.  reOaimedorreeonstr^t^ 

as  ««;  §13.1715  <?«««»A«i  JiilS 
7v«t.  tmrvorted-  ICspresenting  onestil 
J^kSS5Sisri  13.1805  «wa^ 
SSl  IJwiaraiad  «*tomor|f.  »abpart 
MMiecting  unfairly  or  deceptively  .to 
^SSSid^SSureJ  13.12>  Old, 
used  or  redaimed  as  unused  or  new. 

(See    6    S8  Stat.  TM:    15  UAX;.  48.  Inter- 
(uec-  o.  *o  a  --  at.*  719,  M  amend- 

SiuiL  £^*SJS^.i-.  W-t  M-nphl.. 
Arfc^  Apr.  17.19701 

in  the  Matter  of  waUam  MartiM  Gurleg. 

'•  *^lSSdJal.  tr-*?a  «  0«rIejHg2 
*„triet  Olid  OS  Owrtefpa  CO.  (W^ 
CO)   and  C.L.  Spark  Plug  NaUcmA 

an  omcer  of  said  corporottoa  ^J 
^6ltnH:rrese.  as  m*  o^eer  of  saii 
eorparaUon. 

Consent  order  re"!"***  «^f|»*.*SJ 
cSSS  seller,  ctautomottve  p^  to^ 

JSS^  of  any  Item  toJ«L"»^ J^ 
savings  av-naWe  to  purchasers,  mis^ 
,e«,ttog  the  testing  of  their  ipaA^oj 
„„5eptt^  guar«it«eing  Uie«^^  f»l^ 
^IStag  that  their  rebuilt  plugs  «• 


equal  to  new  ones,  and  failing  to  dis- 
close the  prior  use  of  their  reconditioned 
spark  plugs. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  WUUam 
Martin  Ourley,  an  individual,  trading 
as  Ourley  Industries  and  as  Ourley  OU 
Co.  (OO-CO) ,  and  C.  L.  Spark  Plug  Na- 
tional. Inc.,  a  corporation,  and  William 
Martin  Ourley.  individually  and  as  an 
ofQcer  of  said  corporation,  and  John  H. 
Frese.  as  an  ofiBcer  of  said  corporation, 
or  under  any  other  name  or  names,  and 
respondent's  agents,  representatives  and 
employees,  direcUy  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  labeling,  packaging,  advertis- 
ing, offering  for  sale,  sale  or  distribution 
of  spark  plugs  or  any  other  product  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  word  "Value"  or  any 
other  word  or  words  of  similar  import 
or  meaning  to  refer  to  any  amoimt  which 
is  appreciably  in  excess  of  the  highest 
price  at  which  substantial  sales  of  such 
merchandise  have  been  made  in  the  re- 
cent regular  course  of  business  in  the 
trade  areas  where  such  representations 
are  made  and  unless  respondents  have 
In  good  faith  conducted  a  market  sur- 
vey which  establishes  the  vaUdity  of  such 
trade  area  prices  and  retain  in  their  flies 
true  and  correct  copies  thereof;  or  mis- 
representing in  any  manner,  the  price  at 
which  such  merchandise  has  been  sold 
in  the  trade  areas  where  such  represen- 
tations are  made. 

2.  Falsely  representing,  in  any  man- 
ner that  savings  are  available  to  pur- 
chasers or  prospective  purchasers  of 
respondents'  merchsmdlse;  or  misrepre- 
senting, in  any  manner,  the  amount  of 
savings  available  to  purchasers  or  pro- 
jective purchasers  of  respondents' 
merchandise  at  retaU. 

3.  Representing,  directly  or  by  impu- 
tation, that  respondents'  products  are 
guaranteed  for  10,000  miles  or  in  any 
other  maimer,  unless  aU  the  terms  and 
conditions  of  the  guarantee.  Including 
its  nature  and  extent,  the  name  and  ad- 
dress of  the  guarantor,  and  the  manner 
in  which  the  guarantor  wiU  i>erform 
thereunder,  are  clearly  and  conspicuous- 
ly disclosed  in  immediate  conjtmction 
therewith. 

4.  Representing,  directly  or  by  ImpU- 
catlon.  that  respondents'  spKrk  plugs  or 
toy  other  products  have  been  tested 
unless  such  spark  plugs  or  other  prod- 
Qcts  have  in  fact  been  subjected  to  such 
tests  and  testing  procedures  as  wlU  es- 
tablish that  each  spark  plug  or  other 
item  WiU  fully  perform  in  the  manner 
■nd  to  the  exent.  directly  or  impUedly, 
represented. 

5.  Representing,  directly  or  by  impU- 
catlon,  that  resjMndents'  spu-k  plugs 
have  been  reconditioned  to  the  extent 
that  they  wUl  give  performance  equal  to 
new  spark  plugs,  or  misrepresenting.  In 
«ny  manner,  the  kind  or  extent  of  the  re- 
building or  reconditioning  done  on  spark 
plugs  or  any  other  product. 

I 
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8.  Representing,  directly  or  by  im- 
plication, that  any  used  product  or  prod- 
uct containing-  a  used  part  Is  new;  or 
faUing  clearly  and  conspicuously  to  dis- 
close such  prior  use  in  aU  invoices  and 
on  packages,  labels  or  display  cards  and 
in  aU  advertising  and  sales  promotional 
material  disseminated  therefor; 

7.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  by  and 
through  which  they  may  mislead  the 
pubUc  as  to  any  of  the  matters  and 
things  prohibited  in  Paragraphs  1 
through  6  inclusive. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  changes 
in  the  corporate  respondents  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  cori>o- 
ration,  the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
porations which  may  effect  compliance 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
corporations  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their  oper- 
ating divisions. 

It  is  further  ordered,  That  the  re- 
spondents herein  shaU  within  sixty  (60) 
days  after  service  upon  them  of  this 
order.  fUe  with  the  Commission  a  re(>ort. 
in  writing,  setting  forth  In  detaU  the 
manner  and  form  in  which  they  have 
compUed  with  this  order. 

Issued:  April  17.  1970. 

By  the  Commission 

[8IAL]  Joseph  W.  Shea,  ' 

Secretary. 

(PJO.    Doc.    70-6611:    FUed.    May    27.    1970: 
8:49  Bjn.] 


(Docket  No.  017S1] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Voedisch  Brothers,  Inc.,  ot  al. 

Subpart — ^Advertising  falsely  or  mls- 
leadingly:  f  13.155  Prices;  13.155-40 
Exaggerated  as  regular  and  customary; 
13.155-45  Fictitious  marking;  13.155-70 
Percentage  savings;  I  13.175  Quality  of 
product  or  service;  {  13.235  Source  or 
origin:  13.235-60  Place:  13.235-80(e) 
Imported  products  or  parts  as  domestic. 
Sut>part — Furnishing  means  and  Instru- 
mentaUties  of  misrepresentation  or  de- 
ception: S  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception;  13.1055-50  Preticketing  mer- 
chandise misleadingly. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  S8  Stat.  719.  as  amended:  15 
U.S.C.  46)  (Ceaee  and  desist  order  Voedlscb 
Brothers.  Inc..  et  al.,  Cblcago.  ni..  DockK 
C-1781.Apr.30, 1970) 

In  the  Matter  of  Voedisch  Brothers.  Inc.. 
a  Corporation,  Trading  as  Four  Sea- 
sons Sporting  Goods,  and  Phillip 
Teitelbaum.  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  Chicago, 
m.,  distributor  of  fishing  tackle  and  ac- 
cessories to  cease  misrepresenting   the 
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country  of  origin  of  any  product  and 
the  strength  of  its  fishing  lines,  pre- 
ticketing its  merchandise  at  a  deceptively 
higher  price  than  prevalent  In  any  trade 
area,  making  false  savings  claims,  and 
furnishing  others  means  to  deceive  pur- 
chasers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents, 
Voedisch  Brothers.  Inc..  a  corporation 
apd  its  ofQcers,  trading  as  Four  Seasons 
Sporting  Goods  or  under  any  other  trade 
name  or  names,  and  PhilUp  Teitelbaum, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporate  or  other  device  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  fishing 
tackle,  fishing  accessories  or  any  other 
product  In  commerce  as  "commerce"  Is 
defined  In  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Using  the  term  "American  made" 
or  any  other  words,  terms  or  phrases  of 
similar  import  or  meaning  to  describe 
or  refer  to  any  product  not  wholly  manu- 
factured in  the  United  States;  or  mis- 
representing, in  any  maimer,  the  country 
of  origin  of  a  product. 

2.  Representing,  directly  or  by  impU- 
catiOD,  that  fishing  lines  are  of  a  speci- 
fied strmgth  unless  such  lines  are  of  the 
represented  strength:  or  misrepresent- 
ing, in  any  manner,  the  performance 
<diaracteristics  of  any  product. 

3.  Preticketing  merchandise  with  any 
stated  price  amoimt  unless  (a)  it  Is  re- 
q;>ondents'  bona  fide  estimate  of  the 
actual  retaU  price  of  the  product  in  the 
area  where  respondents  do  business; 
(b)  it  does  not  appreciably  exceed  the 
highest  price  at  which  substantial  sales 
of  said  product  are  made  in  said  trade 
area;  and  (c)  unless  respondents  have 
conducted  a  market  survey  which  estab- 
lishes the  vaUdity  of  said  preticketed 
price  and  maintain  records  of  such  sur- 
vey for  a  period  of  three  (3)  years. 

4.  Misrepresenting,  in  any  manner, 
the  prices  at  which  respondents'  mer- 
chandise are  sold  at  retail,  or  the  savings 
available  to  purchasers  thereof. 

5.  Pumishihg  to  others  the  means  and 
instrumentaUties  whereby  the  purchas- 
ing pubUc  may  be  misled  or  deceived  as 
to  the  matters  and  things  herein  pro- 
hibited. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  of  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compUance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondoit 
corporation  shaU  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions. 

/(  is  further  ordered.  That  the  re- 
spondent herein  shaU.  within  sixty  (60) 
dajrs  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report. 


MClSTa.  VOL  35.  HO.  104--WUKOAY.  -Ar  M.  1W« 
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in  writing,  setting  forth  to  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order. 

Issued:  April  20, 1970. 

By  the  Commission. 

[SBALl  JosKPH  W.  Shea, 

Secretary. 

IFJL    Doc.    70-«610:    Filed,    M»y    27,    1970: 
8:49a.m.1 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Power 
Commission 

SUBCHAPTEI  I>_APPtOVED  FORMS. 
FEDERAL  POWER  ACT 

(Docket  No.  R-361;  Order  331-11 

PART    141— STATEMENTS    AND    RE- 
PORTS (SCHEDULES) 


Report  of  Events  Affecting  Bulk  Power 
Supply 

May  21,  1970. 
On  February  10, 1970,  pursuant  to  sec- 
tion 553  of  Titie  5  of  the  United  States 
Code  the  Commisson  Issued  a  notice  of 
proposed  rulemaking'  in  this  proceed- 
ing (35  PJR.  3074.  Feb.  17.  1970)  propos- 
ing to  amend  S  141.58,  report  of  bullc 
electric  power  supply  toterruptlons  in 
Part  141.  Subchapter  D,  Approved  Forms 
Federal  Power  Act.  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations,   by 
adding  new  subparagraphs  (1).  (2),  (3), 
(4)    and  (5)  to  paragraph  (b),  revising 
paragraphs  (c)  and  (d).  redesignating 
these  paragraphs  as  (c).  (d).  and  (e). 
and  adding  new  paragraph  (f ) .  Section 
141  58,  which  was  originally  prescribed 
by  Order  No.  331.  issued  December  20. 
1966    (36   FP.C     1084;    31    VR.    16691. 
Dec.  30.  1966).  requires  all  public  utili- 
ties, licensees,  and  other  entities  engaged 
in   the   generation  or   transmission   of 
electric  energy,  whether  or  not  otherwise 
subject  to  the  jurisdiction  of  the  Com- 
mission and  whether  privately,  publicly, 
cooperatively  owned  to  report  on  speci- 
fied conditions  concerning  bulk  power 
supply.    The    proposed     amendments, 
which  were  designed  to  enable  the  Com- 
mission to  be  better  informed  on  matters 
of  concern  to  carrying  out  is  responsibili- 
ties related  to  the  reliability  of  the  Na- 
tion's bulk  power  supply,  would  redefine 
the  power  toterruptlons  to  be  reported, 
modify  the  time  requirements  and  pro- 
cedures for  reporting,  and  extend  the 
reporting  requirement  to  toclude  infor- 
mation on  some  operating  conditions  but 
do  not  necessarily  result  to  toterruptlons 
of  cvmtomitT  lofuls. 
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Comments  were  tovited  from  toter- 
ested  persons  to  be  submitted  by 
March  27. 1970.     •  ^    ^         . 

In  response  to  this  notice,  the  Commis- 
sion received  comments  from  19  entities^ 
Four  of  the  respondents  made  no  re- 
quests for  further  changes,  and  15  com- 
mented in  various  ways  upon  paragraphs 
5(b)(2),  5(b)(3).  5(b)(4).  5(W(5),  and 
5(e)(2)  (vi)  and  (vlU). 

In  paragraph  5(b)(2),  the  use  of  the 
word  "deliberate"  and  the  possibility  of 
requiring  the  reporting  of  prearranged 
toterruptlons  for  matotenance  or  opera- 
tional reasons  withto  the  meantog  of  the 
term  •'•  •  •  deliberate  action  to  reduce 
firm  customer  loads  •  •  —  were  ques- 
tioned. The  reporting  of  this  type  of  to- 
terruptlon  is  not  totended  to  be  required 
and  stoce  the  rematoder  of  the  sentence 

goes  on  to  say by  reduction  of 

voltage  for  reasons  of  adequacy  of  bulk 
power  supply",  we  believe  the  reporting 
of  prearranged  totemiptions  for  mato- 
tenance or  operational  reasons  is  clearly 
excluded  and  requires  no  further  clari- 
fication. The  word  "deUberate"  is  being 
deleted. 

In  paragraph  5(b)(2),  four  respond- 
ents suggested  that  deliberate  actions  to 
reduce  load  by  reduction  of  voltage  be 
reported  only  if  the  voltage  reduction  ex- 
ceeded three  or  five  percent.  One  sug- 
gested that  load  sheddtogs  up  to  15  mw 
be  excluded.  Stoce  these  would  seem  to 
imply  that  some  InsufBclencles  to  gen- 
erating capacity  and  small  load  reduc- 
tions resulting  therefrom  are  acceptable 
operating  practices,  and  we  do  not  sup- 
port this  view,  we  have  made  no  change. 
Furthermore,  the  Order  qualifies  the  re- 
ports to  require  only  those  made  "•  •  • 
for  reasons  of  adequacy  of  bulk  power 

supply." 

In  paragraph  5(b)  (3),  three  respond- 
ents thought  that  prearranged  toterrup- 
Uons  for  matotenance  or  operational 
purposes  could  be  construed  to  be  ta- 
cluded  to  "•  *  *  deliberate  action  to 
reduce  firm  customer  loads  •  •  *."  We 

beUeve  the  qualifying  phrase. for 

reasons  of  adequacy  of  bulk  power  sup- 
ply." clearly  excludes  that  type  of  toter- 
ruption  from  betog  reported.  The  word 
"deliberate"  is  being  deleted  stoce  it  ap- 
peared to  causfe  confusion. 

In  paragraph  5(b)  (4).  nine  respaod- 
ents  questioned  the  meaning  of  "news- 
worthy" or  "imusual  hazard"  particu- 
larly to  the  context  of  reporting  such 
tocidents  withto  1  hour  of  occurrence. 
It  is  realized  that  the  questioned  terms 


>  This  notice  superseded  tlie  prior  notice  at 
proposed  rule  nuUOng  In  Docket  No.  Rr-3«1. 
issued  June  23,  1969  (34  F.B.  11106.  July  1, 
1969),  Erratum  Notice  Issued  July  31.  1969 
(34  FJl.  13380,  Aug.  16,  1969). 


» Alabama  Power  Company,  Arkansas  Pow- 
er &  Light  Company,  Carolina  Power  &  Ught 
Company,  Commonwealth  Edison  Company, 
East  Central  Area  RellabUlty  Agreement,  n- 
llnols  Power  Company,  Oeorgla  Power  Com- 
pany. »4l88lsslppl  Power  &  Ught  Company, 
MonUna  Power  Company.  New  York  State 
Electric  &  Gas  Corporation,  Northeast  UtlU- 
tles.    National    Electric    RellablUty    Council, 
Pacific  Power  tc  Ught  Company,  PubUc  Serv- 
ice Company  of  New  Mexico,  Salt  River  Proj- 
ect,  Southern   California  Edison   Company, 
U.S.  Department  of  the  Interior.  UtcOi  Power 
tt    Ught    Company,    Wisconsin    Power    and 
Ught  Company. 


are  subject  to  factors  of  Judgment  and 
that  interpretation  wUl  always  be  subject 
to  such  judgment  on  the  part  of  the  re- 
porting entity.  The  1-hour  time  limit, 
as  well  as  the  value  of  the  judgment,  is 
mitigated  by  the  qualifying  phrase 
41 .  •  •  or  as  soon  as  practicable  after 
the  event  is  recognized  as  being  W>Pll- 
cable  for  reporting  hereunder."  A  clarify- 
ing change  is  betog  made. 

In  paragraph  5(b)(5),  the  posslbiUty 
of    the    1-hour    reporting    requirement 
toterfertog  with  service  restoration  was 
suggested.  The  totent  of  the  Order  is 
not  to  toterfere  with  restoration  proce- 
dures, and  this  is  stated.  However,  stoce 
the  loss  of  load  of  200.000  kw  or  more  for 
15  mtoutes  should  be  Immediately  ap- 
parent to  the  control  office  tovolved,  and 
since  a  reasonably  large  segment  of  the 
population  will  be  aware  of  the  toterrup- 
tion.    tocludlng    possibly    the    regional 
office  due  to  receive  the  report,  it  is  not 
unreasonable  to  expect  at  least  an  initial 
report  withto  the  time  stated.  Further- 
more, this  represents  no  change  from 
the  provision  to  the  existing  order.  Para- 
graph 5(d)  provides  the  necessary  guide- 
Itoes  and  tolerances  so  that  subsequent 
reports  can  be  made  as  additional  infor- 
mation becomes  available. 

With  reference  to  paragraph  5(e)(2) 
(vl) ,  it  was  pototed  out  that  the  "actual 
loadtog  on  the  Itoes"  is  often  unknown. 
We  agree  that  this  is  true,  stoce  such 
information  Would  require  the  conttou- 
ous  recording  of  loadings  on  all  trans- 
mission Itoes  and  this  is  not  generally 
done,  although  many  itoes  tovolved  in 
toterchange  or  critical  power  transfers 
may  be  so  equipped.  Accordingly,  the 
wording  of   this   paragraph   has   been 
changed  to  read:   "•  •  •  beglnntog  of 
the  disturbance,  and  the  actual  loading 
on   the   generating   units    and.    where 
available,  the  loading  on  the  Itoes  at 
that  time.  When  actual  loadings  are  not 
available,  estimate  the  line  loadings  at 
the  time  to  the  extent  possible." 

One  respondent  suggested  that  para- 
graph 5(e)  (2)  (vlii)  should  require  a  de- 
scription rather  than  an  "evaluation"  of 
the  Impact  of  a  load  reduction  or  toter- 
ruption  on  an  affected  area.  This  change 
has  been  made. 
Tbe  Commission  finds : 

(1)  The  notice  and  opportunity  to 
participate  to  this  proceedtog  with  re- 
spect to  the  matters  presently  before  this 
Commission  through  the  submission,  to 
writing,  of  data,  views,  comments,  and 
suggestions  to  the  matters  as  described 
above,  are  consistent  and  to  accordance 
with  all  procedural  requirements  there- 
for as  prescribed  to  5  \JS.C.  553. 

(2)  The  amendments  to  S  141.58  here- 
to prescribed  are  necessary  and  appro- 
priate for  the  administration  of  the  Fed- 
eral Power  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Peder&l  Power  Act. 
as  amended,  particularly  sections  203, 
205,  206.  304.  307.  309.  and  311;  (49  Stat. 
848,  851.  852.  855.  856.  859;  67  Stat.  461; 
16  UJ3.C.  824a,  824d.  824c.  825c.  825f. 
825h,825J).  orders: 

(A)  Section  141.68.  to  Part  141,  Sub- 
chapter D,   Approved  Forms,   Fedeiai 


Power  Act,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regiilations  (18  CFR 
141.58)  is  revised  to  read  as  follows: 

§  141.58  Report  of  impending  emergen* 
cies,  load  reductions,  and/or  service 
interruptions  in  bulk  electric  power 
supply  and  related  power  supply 
facilities. 

(a)  DefinitioTU.  For  the  purpose  of 
this  rule,  a  bulk  electric  power  supply 
interruption  shall  be  any  toterruption  or 
loss  of  service  to  customers  of  any  elec- 
tric utility,  licensee  or  other  entity  en- 
gaged in  the  generation  or  transmission 
of  electric  energy  caused  by  or  involvtog 
an  outage  of  any  generating  imlt  or  of 
electric  facilities  operating  at  a  nomtoal 
voltage  of  69  kv  or  higher.  In  determto- 
ing  the  aggregate  of  loads  which  are  to- 
terrupted,  any  load  which  is  toterrupted 
in  accordance  with  the  provisions  of  con- 
tracts permitting  toterruption  to  service 
shall  not  be  tocluded.  If  the  interruption 
afreets  only  a  stogie  ultimate  customer, 
the  interruption  need  not  be  reported. 
For  the  purpose  of  this  rule,  a  report  or  a 
part  of  a  report  may  be  made  joinUy  by 
two  or  more  entities. 

(b)  Televhonic  reports.  Every  electric 
utility,  licensee  or  other  entity  engaged 
in  the  generation  or  transmission  of  elec- 
tric energy  shall  report  promptly  to  the 
appropriate  Regional  Office  of  the  Com- 
mission by  telephone  any  event  as  de- 
scribed to  subparagraph  (1).  (2).  (3), 
(4).  or  (5)  of  this  paragraph: 

(1)  Any  decision  to  Issue  a  public  re- 
quest for  reduction  to  use  of  electricity. 
(FPC  Is  to  be  notified  at  the  time  of  is- 
suing any  such  request.) 

(2)  Ally  action  to  reduce  firm  cus- 
tomer loads  by  reduction  of  voltage  for 
reasons  of  matotainlng  adequacy  of  bulk 
electric  power  supply.  (FPC  Is  to  be  noti- 
fied at  the  time  of  taking  such  action.) 

(3)  Any  action  to  reduce  firm  custom- 
er loads  by  manual  switchtog,  operation 
of  automatic  load-shedding  devices,  or 
any  other  means  for  reasons  of  mato- 
talntog  adequacy  of  bulk  electric  power 
supply.  (FPC  is  to  be  notified  at  the  time 
of  taktog  such  action.) 

(4)  Any  bulk  supply  outage  or  acci- 
dent to  system  facilities  of  consequence 
on  a  regional  or  national  basis  or  con- 
stituting an  unusual  hazard  to  the  bulk 
electric  power  supply  system.  (FPC  is 
to  be  notified  withto  one  hour  of  occur- 
rence or  as  soon  as  practicable  after  the 
event  is  recognized  as  being  applicable 
for  reporting  hereunder.) 

(5)  Any  loss  in  service  for  15  mtoutes 
or  more  of  bulk  electric  power  supply  to 
aggregate  loads  to  excess  of  200.000  kw. 
See  paragraph  (d)  of  this  section  for 
description  of  Information  to  be  report- 
ed. (FPC  Is  to  be  notified  as  soon  as  prac- 
ticable without  unduly  Interfering  with 
service  restoration  and.  to  any  event, 
withto  one  hour  after  the  beginning  of 
the  toterruption.) 

The  above  events  are  to  be  reported  to 
the  appropriate  Regional  Office  of  the 
Cwmnlssion  to  accordance  with  the  cur- 
rent directory  of  FPC  representatives 
and  telephone  nionbers. 
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(c)  Telegraphic  or  telephonic  reports. 
(1)  Every  electric  utility  llcepsee,  and 
other  entity  engaged  to  the  generation 
or  transmission  of  electric  energy  shall 
report  any  event  as  described  below  to 
the  appropriate  Regional  Office  of  the 
Commission  by  telephone  or  telegram 
addressed  to  the  Regional  Engineer, 
Federal  Power  Commission,  as  shown  to 
the  current  directory. 

(2)  These  reports  are  to  be  made  no 
later  than  the  beginning  of  the  Com- 
mission's next  regular  work  day  (Mon- 
day-Friday) after  the  toterruption  oc- 
curred. Events  requiring  a  report  are  as 
follows: 

(i)  Any  loss  to  service  for  15  mtoutes 
or  more  of  bulk  electric  power  supply  to 
aggregate  loads  exceedtog  the  lesser  of 
100,000  kw  or  half  of  the  current  annual 
system  peak  load,  and  not  required  to  be 
reported  imder  paragraph  (b)  of  this 
section.  See  psuttgraph  (d)  of  this  sec- 
tion for  information  to  be  reported. 

(d)  Information  to  he  reported.  The 
Information  supplied  to  the  Initial  re- 
port should  toclude  at  least  the  approx- 
imate territory  affected  by  the  toterrup- 
tion, the  time  of  occurrence,  the  duration 
of  an  appraisal  of  the  likely  duration  if 
service  is  still  toterrupted.  an  estimate  of 
the  number  of  customers  and  amoimt  of 
load  tovolved,  and  whether  any  known 
critical  services,  such  as  hospitals,  pump- 
tog  stations,  traffic  control  systems,  etc. 
were  interrupted.  To  the  extent  known 
or  suspected,  the  report  desirably  will 
Include  a  description  of  the  Initial  toci- 
dent  resulting  to  the  toterruption.  The 
Commii^lon  or  its  representative  may 
require  further  reports  during  or  after 
the  period  of  toterruption  and  restora- 
tion of  service,  such  reports  to  be  made 
by  telephone,  telegraph  or  letter,  as 
required. 

(e)  Special  investioations  and  reports. 
(1)  If  so  directed  by  the  Commission  or 
the  Chief,  Bureau  of  Power,  an  entity 
experiencing  a  condition,  as  described 
to  paragraphs  (b)  and  (c)  of  this  sec- 
tion, shall  submit  a  full  rei>ort  of  the 
circumstances  surroundtog  such  occur- 
rence and  the  conclusions  the  entity 
has  drawn  therefrom.  The  report  shsdl 
be  filed  at  such  time  subsequent  to  the 
submittal  of  the  toitial  report  by  tele- 
phone or  telegraph  as  may  be  directed 
by  the  Commission  or  the  Chief.  Bureau 
of  Power. 

(2)  The  report  shall  be  prepared  to 
such  detail  as  may  be  appropriate  to  the 
severity  and  complexity  of  the  toddent 
experienced  and  should  toclude  an  ac- 
count imderstandable  to  the  informed 
layman  to  addition  to  the  following 
technical  and  other  information: 

(i)  The  cause  or  causes  of  the  tocl- 
dent  clearly  described,  including  the 
manner  to  which  it  was  Initiated. 

(U)  A  description  of  any  operat- 
tog  conditions  of  an  unusual  nature 
preceding  the  initiation  of  the  Incident. 

(ill)  If  the  tocident  was  an  toterrup- 
tion and  geographically  widespread,  an 
enumeration  of  the  sequence  of  events 
contributing  to  its  spread. . 
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(Iv)  An  account  of  the  measures  taken 
which  prevented  further  spreading  to 
the  loss  of  service,  e.g.,  manual  or  auto- 
matic load  shedding,  unit  Isolation,  or 
sjrstem  sectionalizatlon.  These  actions 
and  all  chronicled  events  should  be  keyed 
to  a  record  of  the  cotocident  power 
frequencies  which  occurred. 

(V)  A  description  of  the  measures 
taken  to  restore  service  with  particular 
evaluation  of  the  availability  of  start-up 
power  and  the  ease  or  difficulty  of 
restoration. 

(vi)  A  statement  of  the  capacity  of 
the  transmission  lines  toto  the  area  of 
load  toterruption,  the  generating  capac- 
ity to  <H>eration  to  the  area  at  the  be- 
glnntog of  the  disturbance,  and  the 
actual  loading  on  the  generating  units 
and,  where  available,  the  loading  on  the 
Itoes  at  that  time.  When  actual  loadings 
are  not  available,  estimate  the  Itoe 
loadtogs  at  the  time  to  the  extent 
possible. 

(vii)  A  summary  description  of  any 
equipment  damage  and  the  status  of  its 
repair. 

(viil)  A  description  of  the  impact  of 
any  load  reduction  or  toterruption  on 
people  and  todustries  to  the  affected 
area,  tocludtog  a  copy  of  materials  to 
the  printed  news  media  todlcatlve  of  the 
impact. 

(ix)  Information  on  the  steps  taken, 
betog  taken,  or  planned  by  the  utility,  to 
prevent  recurrence  of  conditions  of  a 
similar  nature,  to  ease  problems  of  serv- 
ice restoration,  and  to  minimize  impacts 
on  the  public  and  the  customers  of  any 
future  conditions  of  a  similar  nature. 

(f )  Generating  equipment  availability 
data.  (1)  The  Commission  takes  note 
that  the  Edison  Electric  Institute  has  for 
several  years  collected  and  summarized 
Information  on  generating  equipment 
availability  and  has  recently  expanded 
its  facilities  for  recordtog  and  processing 
this  toformation.  Recognizing  that  a 
large  part  of  the  todustry,  tocludlng  a 
number  of  utilities  which  are  not  mem- 
bers of  EEI.  contribute  information  to 
and  receive  reports  from  this  data  sys- 
tem and  that  It  Is  desirable  to  avoid 
duplication,  it  is  anticipated  that  this 
source  of  information  may  serve  to  meet 
the  needs  of  both  todustry  and  regula- 
tory commissions  for  information  which 
is  of  tocreaslng  Importance  from  the 
standpotot  of  power  supply  reliability. 

(2)  It  Is  imderstood  that  all  electric 
utilities  are  eligible  to  participate  to  the 
computerized  EEI  data  storage,  retrieval, 
and  analysis  system,  and  the  Commis- 
sion encourages  psullclpation  to  order 
that  the  data  files  may  be  as  complete 
as  possible.  Therefore,  no  general  order 
for  reports  on  generating  unit  outages 
Is  contemplated  itoless  the  needed  in- 
formation is  unavailable  from  the  EEI 
records. 

(Sees.  302,  aOS.  206,  304.  307,  309.  311,  49 
Stat.  848,  851,  853.  855.  856.  858,  859:  67  Stat. 
461:  16  n.S.C.  834a.  824d.  824e.  825c.  82Sf, 
835h,  825J) 

(B)  The  amendments  hereto  ordered 
are  effective  as  of  Jime  21. 1970. 
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(C)  The  Secretary  of  the  Commis^on 

Registzs. 


By  the  Commission. 

[SXALl 


OORDON  M.  Grant. 
Secretary. 


DiMCIOET  FOB  RB-O^rlN^  ?!^ 

ArrKCTTNO  Bxrut  Powni  Svtvli 

EBOIONAL  omCI 

Atlanta 

Federal  Power  Commisaian. 
730  Peachtree  Bldg.. 
Room  SOO, 
Atlanta.  Ga.  3030S. 

glonal  Office.  Area  Code  (404)  W&^34 
Nlih^ weekends,  and  ^'>^'^^Jf:,^^S, 
PriM    Regional  Engineer,  (404)    233-0687. 
?*T  vSLbume.    Dept.    Regional    En«r 
?-i04)    M7^«9«.  T.  O.  Swennes.  Engineer 
In  Charge.M404)  237-0188. 

Chicago 

Federal  Power  Commission 
610  South  Canal  Street 
Chicago.  III.  60607 
Monday-Friday.   8  ajn.-l:30  p^-   Regional 

Office:  Area  Code  (312)  3M-«171^ 
Nffts.  weekends,  and  HoUdays:  I^nart  B. 
TounK  Regional  Engineer.  (312)  43»-87e4. 
oT'H^ukedahl.  Dept.  R^^o'^^f^S, 
(312)  7«-7586.  H.  R.  Rlnder.  Electrical 
Engineer,  (312)  478-7737. 
Fort   Worth 

Monday-Friday  8:30  •«»;«•«'?"    oo^aeai 
Hafflonal  Office:  Area  Code  (817)  334-^oai- 

p^^'^^r     commission      819     Taylor 
Street,  Fort  Worth.  Texas  76103. 

''^S^rrSa^' ^^o^^     engineer 
,XV  U^S:^.    Engineer    in    Clu^> 
.oK  S'lo^n.    Electrical   Engineer 
(817)   293-2228. 

Neva  York 

Monday-Friday  8:30  am-6:00  pm 

Regional  Office:  Area  Code   (212)  2ft^3W7 
PedeSl  Power  Commission.  26  Federal  Plaza. 

MdFloor.  New  York,  New  York  10007. 

NlKbts,  Weekends,  and  Holidays        _.      .„^_ 

l*S      H.      Shore.      Regional      Engineer 

(201)    779-2229.  -.,„ 

J.     H.     Spellman.     Dep.     Regional     Engr. 

(201)    345-7795. 
J   D.  Hebson,  Engineer  In  Charge 
(301)    998-2845. 

San  Francisco 

Monday-Friday  8:30  an^<»  P"?,  .1-3581 
Regional  Office:  Area  f<f*  ("^^'^i 

Federal    Power    Commission,    555    Battery 
Street,  San  FrancUco,  Calif.  94111. 

Nights.  Weekends,  and  HoUdays       

M  Boyd  Austin,  Regional  Engineer  (416) 
"MT— 2843 

B.  H.  Griffin,  Dep.  Regional  Engr.    (415) 

O.  B.  BeU,  Engineer  In  Charge^  (415)  534- 
4032. 

\TA.  Doc.   70-«619,    PUed.  May  «.   l»70i 
8:49  a.m.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration, Department  of  Heaitl»,  ed- 
ucation, and  Welfare 

SUBCHAm*   B-fOOO    AND    FOOD   PtODUCTS 

PART    120— TOLERANCES    AND    EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR^ON 
RAW   AGRICULTURAL   COMMODI- 
TIES 
O.O-Diethyl    O  -  Ip  -  Methytsulflnyl)- 
phenyll    Phosphorothioote 
A  petition  (PP  OPO905)  was  filed  with 
the  Food  and  Drug  Administration  by 
the   Chemagro   Corp..  Post  Office  Box 
49?3  KS^City,  MO.  64120.  proposmg 
establishment  of   a   tolerance  for  JJe 
Smbined    residues    of    the    insecticide 
0.0  -  diethyl     O-iP-  <metl«rlsulflnyl) 
Dhenyll  phosphorothioate  and  its  chol- 

SrL?-i?Sblting  -e^,bo^.^^Uy 
on  the  raw  agricultural  commodity 
sugarcane  at  0.02  part  per  million 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemica^^is  use- 
ful for  the  purpose  for  which  the  toler 
ance  is  being  esteblished. 

Based  on  consideration  given  data 
submitted  in  the  Petition  and  otiier  rele- 
vant material,  tiie  Commissioner  of  Pood 
and  Drugs  concludes  that: 

1  iSe  proposed  use  is  not  reasonably 
expected  to  result  in  residues  in  meat 
muT poultry,  and  eggs.  The  use  Is  In  tiie 
SegoS  specified  in  §  120.6(a)(3). 

2  -The  France  established  by  tills 
order  will  protect  the  public  health. 
^erefore.  pursuant  to  P^ov^^  of 
the  Federal  Pood.  Dn«.  and  Cc^e«c 
Act  (sec.  408(d)(2).  68  Stat.  512.  21 
ui.C.l46a(d)  (2) )  and  under  auUiori^ 
delegated  to  the  Commissioner  (21  CFR 
2  llof  J  120.234  is  amended  by  revising 
the  fifth  paragraph  to  read  as  foUows  to 
establish  the  subject  tolerance : 
8  120^34     0,O.Diethyl      0\.p-(,vMihj\- 

suIfinyDphenyll     phosphorolhioale ; 
tolerances  for  residue*. 


may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Elective  date.  This  order  rtmll  be- 
come  effective  on  its  date  of  pubUcation 
in  the  Federal  Register. 

(Sec.  408(d)(2).  68  BUt.  612:  21  VAC.  346a 
(d)(2)) 
Dated:  Btoy  20,  1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IPR    Doc.   7CMJ607:    FUed.   May   27,    1970: 
'  '  8:48  ajn.] 


iDenotea  Engineer  in  Charge  at  SecUon  of 
Power  Requirements  and  Supply. 


0  02  part  per  million  (negligible  resi- 
due) in  or  on  bananas  and  sugarcane. 


Any   person   who   will   be   adversely 
affected  by  the  foregoing  order  may  at- 
t^JSie  %ithin  30  days  after  Its  date 
of  publication  in  ttie  P«>«^  ^=JJ^I=^ 
me  witii  tiie  Hearing  Clerk,  Department 
of    Health,    Education,    and    Wdfare. , 
Room  6-62,  5600  Fishers  Lane.  Rockyllle. 
Md  20852,written  objections  tiiereto  to 
quintuplicate.     Objections    fhall    show 
wherein   tiae  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
wltii  particularity  tiie  provisions  of  the 
order    deemed    objectionable    and    the 
grounds  for  tiie  objections.  If  a  beartog 
te  requested.  Uie  objections  mustjtate 
tiie  issues  for  the  hearing    A  h^^ng 
will  be  granted  if  the  objections  are 
ruDDorted  by  grounds  legally  sufficient 
t^j^tily  Se^ef  sought.  Objections 


SUBCHAFTEt  D— HAIA«DOUS  SUBSTANCES 

PART     i9i__HAZARDOUS    SUB- 
STANCES:  DEFINITIONS  AND  PRO- 
CEDURAL    AND     INTERPRETATIVE 
REGULATIONS 
Labeling  of  Extremely  Flammable 

Contact  Adhe$ive$ 
In  1967  tiie  Food  and  Drug  Adminis- 
tration expressed  concern  by  letter  to 
a  trade  association  of  manufacturers  of 
extremely  flammable  contact  adheslyes 
?aL^  known  as  contact  bonding  wments) 
over  several  reports  of  accidental  fires 
some  involving  fatalities,  aviated  wiUi 
use   of   such   products.   The   trade   as- 
sedation    proposed    certato    additioma 
cautionary  labeling  which  would  more 
adequately  warn  of  the  hazards.  The 
pSd  and  Drug  Administration  agreed  to 
the  adequacy  of  the  proposed  additional 
warnings  but  stated  tiiat  the  decision 
Zl\Sd  be  reconsidered  should  tiie  label- 
JS  prove  to  be  Inadequate  at  a  future 

"Acting  on  requests  ^„^^,^^,,^!!- 
mentioned  labeling  avaUable  to  aU  man- 
ufacturers and  distributors  of  such 
articles  in  tiie  Interest  of  uniform  labd- 
ing  throughout  the  Industry  tiie  Com- 
mlssloner  proposed  to  the  Pedctu. 
REGISTER  of  Fcbruary  18,  ^^^  ^^^^ 
3119),  tiiat  a  new  section  be  added  to 

^2  J^ponse  one  comment  was  received 
that  suggested  a  rmnor  change  tathe  rw 
SSiel  ^rtion  of  tiie  labeling.  Two  otto 
Smments  were  received  concerning  the 
definition  of  "contact  adhesive.  One  of 
these  also  pototed  out  tiiat  a  methodof 
tSting  for  flammabllity  was  not  sped- 
^.  The  commissioner  concludes  that 
the  proposal,  with  changes  to  clarify 
thL  S.  should  be  adopted  as  set 

'"Ac^'cSSly.  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Art 
(sec.  10(a),  74  Stat.  378;  15  U-SX;.  12W) 
and  under  autiiority  delegated  to  toe 
SmSsloner  (21  CFR  2.120)  .Part  W 
is  amended  by  adding  Uiereto  Uie  follow 
tog  new  section: 


§  191.1  IS     Extremely  flammable  conwet 
adhcMvea ;  labeling. 

(a)  Extremely  flammable  contact  a^ 
heslves  also  known  as  contact  bondUM 
Sem^tk.  When  dlstiibuted  to  «nt^^ 
intended  or  suitable  for  bouseho^  J  uj 
may  be  mlsbranded  under  the  act  il  u» 


containers  fail  to  bear  a  warning  state- 
ment adequate  for  the  protection  of  the 
public  health  and  safety. 

(b>  The  following  warning  statement 
is  considered  as  the  minimum  caution- 
ary labeling  adequate  to  meet  the  re- 
quirements of  section  2(p)  <  1 »  of  the  act 
with  respect  to  containers  of  more  than 
one-half  pint  of  contact  adhesive  and 
similar  liquid  or  semiliquid  articles  hav- 
ing a  flashpotot  at  or  below  20°  F.  as 
determined  by  the  method  in  iS  191.13, 
when  the  only  hazard  foreseeable  is  that 
caused  by  the  extreme  flammabllity  of 
the  mixture: 

Dancer 

Extremely  Flammable 

Vapors  May  Cause  Flash  Fire 

Vapors   may    Ignite   explosively. 

Prevent  bulldiip  of  vapors— open  all  win- 
dows and  doors  -use  only  with  cross- 
ventllatlon. 

Keep  nwny  from  heat,  sparks,  and  open 
flame. 

Do  not  smoke,  extinguish  all  flames  and 
pilot  lights,  and  turn  off  stoves,  heaters,  elec- 
tric motors,  and  other  sources  of  ignition 
during  use  and  until  all  vapors  are  gone. 

Close  container  after  use. 

Keep  out  of  the  reach  of  children.     | 

'  c  I  The  words  that  are  in  capital  let- 
ters in  the  warning  statement  set  forth 
in  paragraph  <b>  of  this  section  should 
be  piinted  on  the  main  < front)  panel  or 
panels  of  the  container  in  capital  letters 
of  the  tyjje  size  specified  in  i  191.101(c). 
The  balance  of  the  cautionary  informa- 
tion may  appear  togetlier  on  another 
panel  provided  the  front  panel  bears  a 
statement  such  as  "Read  carefully  other 

cautions  on   panel,"   the  blank 

being  filled  in  with  the  identification  of 
the  specific  label  panel  bearing  the  bal- 
ance of  the  cautionary  labeling.  It  is 
recommended  that  a  borderline  be  used 
in  conjunction  with  the  cautionary 
labeling. 

<di  If  an  article  has  additional  haz- 
ards, or  contains  ingredients  listed  in 
}  191.7  as  requiring  special  labeling,  ap- 
propriate additional  front  and  rear 
panel  precautionai-y  labeling  is  required. 

A  delayed  effective  date  is  unnecessary 
for  this  promulgation  since  the  new 
regulation  provides  interested  persons 
uniform  labeling  for  extremely  flam- 
mable contact  adhesives  and  will  not 
cause  labelinB  changes  for  articles  that 
bear  equivalent  labeling. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

iSec    lO(R).   74   Stat.   378;    15   U.8.C.    1269) 

Dated:  May  19.  197(). 

Sam  D.  Fine.   ' 
Acting  Associate  Commissioner 
for  Compliance. 

IPR.    Doc     70-«608:    Filed.    May    27,    1970: 
8:48  a.m. I 


RULES  AND  REGULATIONS 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5 — General  Services 
Administration 

PART  5-60— CONTRACT  APPEALS 

This  amendment  of  the  General  Serv- 
ices Administration  Procurement  Regu- 
lations revises  the  rules  of  the  GSA  Board 
of  Contract  Appeals.  The  revised  rules 
follow,  substantially,  the  mpdel  rules  of 
the  Federal  Bar  Association  Committee 
on  Boards  of  Contract  Appeals.  The 
pi-lnciple  changes  include  the  following: 
Provision  for  the  commencement  of  the 
preparation  of  appeal  files  by  contract- 
ing officers  as  soon  as  notices  of  appeals 
are  received:  inclusion  of  compliant  and 
answer  procedures;  broadened  proce- 
dures regarding  depositions  and  inter- 
rogatories (applicable  to  the  Government 
and  the  appellant*;  and  addition  of 
Board  proceduies  applicable  to  cases 
remanded  from  any  court. 

Part  5-60  is  revised  to  read  as  follows: 

Sec. 

5-60.000         Scope  of  part. 

Subpart   S-60.1 — General    Policy 

5-60.101  Jurisdiction  for  considering  ap- 
peals. 

5-60.102  Organization  and  location  of  the 
Board. 

5-60.103         Decisions  on  questions  of  law. 

5-60.104  Board  of  Contract  Appeals  pro- 
cedure. 

5-60.104-1     Rules. 

5-60.104-2  Administration  and  Interpreta- 
tion of  rules. 

5-60.104-3    Preliminary  procedures. 

5-60.104-4  "nme,  computation,  and  exten- 
sions. 

5-60.104-5     Representation  of  parties. 

Subpart  5— 60.2— Rulci  of  tho  Gonoral   Sorvicoi 
Adminittratien  Beard  of  Contract  Appeals 


5-60.201 

Notice  of  appeal. 

5-60.201-1 

Filing. 

5-60.202 

Contents  of  notices  of  appeal. 

5-60  203 

Forwarding  of  appeals. 

5-60  204 

Acknowledgment  of  appeal  and 

distribution. 

5-60.205 

Appeal  file. 

5-60.205-1 

Preparation  and  submission. 

5-60.205-2 

Notification  to  appellant. 

5-60.206 

Pleadings. 

5-60.206-1 

Complaint. 

5-flO. 206-2 

Answer. 

5-60.206-3 

Amendment  of  pleadings. 

5-60.207 

Motions. 

5-60.207-1 

Types. 

5-60  207-2 

For  lack  of  Jurisdiction. 

5-60.208 

Hearing  election. 

5-60.209 

Prehearing  briefs. 

5  60  210 

Prehearing  conference. 

5-60.211 

Submission  without  a  hearing. 

5-60.212 

Optional  accelerated  procedure. 

5  «0.213 

Closing  of  the  record. 

5  60  213-1 

Time  of  submission  for  decision. 

&-60.213-2 

Record  bases  for  decision. 

5-60.213-3 

Availability  of  record. 

5  «0.214 

Depositions. 

5-60.214-1 

When  permitted. 

5-60  214-2 

Orders  on  depositions. 

5-60  214-3 

Use  as  evidence. 

5-60.214-4 

Expenses. 

5-60215 

Interrogatories   to   parties,  pro- 

duction   and     inspection    of 

documents  . 

5-60.215-1 

Interrogatories  to  parties. 

5-60.216-2 

Production    and    inspection    of 

documents. 

8359 

Sec. 

5-60.216  Service  of  papers. 

5-60.217  Hearings. 

6-60.217-1  Where  and  when  held. 

5-60.217-2  Notice  of  hearings. 

5-60.217-3  Unexcused  absence  of  a  party. 

5-60.217-4  Nature  of  hearings 

5-60.217-5  Examination  of  witnesses. 

6-60.217-6  Copies  of  papers. 

5-60.217-7  Posthearing  submissions. 

5-60.217-8"  Transcript  of  proceedings. 

6-60.217-9  Withdrawal  of  exhibits. 

5-60.218  Representation  of  parties. 

6-60.218-1  Representation  of  appellant. 

5-60.218-2  Representation  of  Government. 

5-60  219  Decisions. 

6-60.220  Motions  for  reconsideration. 

6-60.221  Dismissal  without  prejudice. 

5-60.222  Remands  from  courts. 

6-60.223  Standards  of  conduct. 

Authority:  The  provisions  of  this  Part 
5-60  Issued  under  sec.  205(c),  63  Stat.  390: 
40  U.S.C.  486(c). 

§  5-AO.OOO      .Scope  of  purl. 

This  part  establishes  policies  and  pro- 
cedures regarding  matters  to  be  consid- 
ered by  the  Board  of  Contract  Appeals, 
and  the  rules  of  the  Board. 

Subpart  5-60.1 — General   Policy 

§  5— fiO.IOl      JiiriMliflion    for  ronKiderinfc 
appoaU. 

(a)  Except  as  stated  In  paragraphs 
<b)  and  (c)  of  this  section,  the  General 
Services  Administration  Board  of  Con- 
tract Appeals  (referred  to  herein  as  "the 
Board")  shall  consider  and  determine 
appeals  from  decisions  of  contracting  of- 
ficers and  other  officials  of  GSA  arising 
under  contracts  which  contain  provisions 
requiring  the  determination  of  appeals 
by  the  head  of  an  agency  or  his  duly  au- 
thorized representative  or  board,  and  as 
otherwise  authorized  by  the  Administra- 
tor. Tlie  Board  has  authority  to  deter- 
mine appeals  falling  within  the  scope  of 
its  jurisdiction  as  fully  and  finally  as 
might  the  Administrator  himself. 

(b)  The  Administrator  reserves  the 
right  to  direct  that  the  authority  of  the 
Board  shall  not  be  exercised  where  he 
may  desire  or  be  required  to  render  a 
decision  on  a  matter  of  dispute.  In  such 
instances,  the  Administrator  may  re- 
quest the  Board  to  submit  findings  and 
recommendations. 

(O  The  authority  of  the  Board  does 
not  apply  to  any  matters  arising  from 
complaints  originating  under  the  Equal 
Opportunity  clause  In  contracts. 

§  5—60.102      Organization  and  loralion  of 
llir  Board. 

(a>  The  Board  is  locatei'  in  Washing- 
ton, D.C..  and  Is  a  part  of  the  staff  of  the 
Administrator. 

(b)  The  Board  consists  of  a  Chairman 
and  six  other  members,  all  of  whom 
shall  be  attorneys  at  law  duly  licensed  by 
any  State,  Commonwealth,  Territory,  or 
the  District  o(  Columbia,  in  addition  to 
clerical  personnel.  In  general,  the  ap- 
peals are  assigned  to  a  panel  of  at  least 
three  members  of  the  Board.  The  de- 
cision of  a  majority  of  the  panel  consti- 
tutes the  decision  of  the  Board. 

§  5-60.108      I>rrii>ion!'    on    qur»lion!<    of 
law. 

When  an  appeal  is  taken  pursuant  to 
a  disputes  clause  in  a  contract  which 
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limits   appeals   to   disputes   concerning 
SSo^  ^f  fact,  the  Board  may  tn  its 
Seuon  hear,  consider,  and  decide  ^ 
QuesUons  of  law  necessary  for  the  com 
plete  adjudication  of  the  issue. 
§  5-60.104     Board  of  Contract  Appeals 

procednrct 
§  S-60.104-1     Rules- 

Appeals  referred  to  the  Board   are 

the  Board  (see  Subpart   5-60.2  ol  uus 

part). 

§  5-60.104-2      Administration  and  inter- 
pretation of  rules. 

Emphasis  is  placed  upon  the  sound 
acSst^ion  of  these  rules  tn  specie 
J^s,  because  it  is  ^^^^^^^^^l^f  !-^- 
ticlaate  a  rule  to  fit  every  possible  cir- 
cS£i?e  which  may  be  ^^<*f  J; 
TTiese  rules  wiU  be  interpreted  so  as  to 
StS  SjSt  and  inexpensive  determina- 
tion of  appeals  without  unnecessary  de- 
lay. 
§5-60.104-3     Preliminary  procedures. 

Preliminary  procedures  are  available 
to Wou^ge^full  disclosure  of  relevant 
Sid  material  facts,  and  to  discourage  un- 
warranted surprise. 
I  5_60-104-4  Time,  compuUtion,  and 
extensions 


RULES  AND  lEGUlATlONS 

officer  from  whose,  decision  the  appwl 
is  taken.  The  notice  of  appeal  must  be 
maUed  or  otherwise  filed  witWnthe  time 
specified  therefor  in  the  contract  oras 
al^wed  by  appUcatole  provision  of  direc- 
tive or  law. 

§5-60.202     Contents  of  noUces  of   ap- 
peal. 
A  notice  of  appeal,  which  may  be  on 
Form  2465.  Notice  of  Appeal,  should  m- 
5S  that  an  appeaJ  is  "^e^eby  mtende^ 
should  identify  Uie  decision,  and  the  date 
hereof,  from  which  the  appeal  is  taken 
Sd^e  GSA  service  or  staff  offlcei9f; 
Xnt  of  the  dispute,  and  should  furnteh 
^STnumber  of  Uie  contiract  ^  d^pute^ 
The  appeal  should  describe  the  nature 
of  the  depute  involved  in  the  decision 
and  the  relief  sought,  the  contract  pro- 
JSlons  involved,  and  any  other  ac- 
tional information  or  comments  relat- 
ing to  the  dispute  which  are  conside^ 
^  be  important.  The  notice  of  appeal 
Th^\d^Sgned  personaUy  by  the  ap- 
SCt   (the   prime  contractor  ipaking 
the  appeal)  or  by  an  officer  of  the  ^- 
peUant  corporation,  or  member  of  the 
appSSant  ton.  or  by  Uie  contiractor  s 
^y  authorized  representotive  or  at- 
torney. 


(a)  All  time  limitations  specified  for 
various  procedural  actions  are  computed 
S  maxtoums.  and  a^e  not  to  be  ful^ 
exhausted  if  tiie  action  described  canjje 
accomplished  in  a  lesser  Period. 

(b)  Except  as  otherwise  provided  by 
law  in  computing  any  period  of  time 
Drescrlbed  by  tiiese  rules  or  by  any  order 
ofX  iTard.  the  day  of  the  ev«it  from 
which  Uie  designated  period  of  time  be- 
Si  to  nm  shall  not  be  included  but  the 
SS?  Sy  of  tiie  period  shaU  be  included 
uSess  it  is  a  Saturday.  Sunday,  or  a 
le«al  hoUday.  in  which  event  the  perioa 
^  rim  to  the  end  of  the  next  business 

***Tc)  Except  for  the  period  prescribed 
for  filing  Notices  of  Appeal  Md  RWi«t? 
for   Reconsideration,    an   extenston   oi 
Se^  be  granted  by  tiie  Board  Wg 
written  motion  by  Uie  requesting  p«r^ 
stating  good  cause  for  such  an  extension. 
§5-60.104-5     Repreaentation  of  parties. 
Reference    to   contractor.    "PPellant. 
contracting    officer.    Government,    ana 
parties  shall  include  respective  repre- 
imtatives  of  tiie  parties,  provided  t^t 
appropriate  notices  of  appearance  have 
SS^^  witti  tiie  Board.  An  appellant 
^SSaTSfore  the  Board  in  person 
or  mS- be  represented  by  counsel  or  by 
any^er  duly  authorized  representative. 

Subport  5-«0.2— Rules  of  the  General 
Services    AdminlstraHon    Board    of 
Contract  Appeals 
§  5-60.201     Notice  of  appcaL 
§  S-60.201-1     FiUns. 

Notice  of  an  appeal  niu»tlH!  in  writing 
and  may  be  on  OSA  Pbrm  2465.  Notice  of 
i^^  and  the  original,  together  with 
S?JSpiS^dressed  to  the  Admtotetia^ 
tOT.  stoU  be  filed  with  the  contracting 


§  5-60.203     For^ranling  of  appeals. 

When  a  notice  of  appeal  is  received 
by  tiie  contracting  officer  he  shalUrans- 
mit.  directiy  to  tiie  Admlnistxator   the 
^'inal  of  tiie  notice  of  appeal,  together 
^Ihe  original  of  tiie  envelope  in  which 
Se  notice  of  appeal  was  received  with 
the  date  of  receipt  stamped  ttiereon.  and 
Syl^eipt^om  Uie  appellant  show  ng 
toe  date  of  receipt  of  Uie  dec^on  <rf  the 
contracting  officer,  or  shaU  furnteh  to- 
^Siation  as  to  tiie  date  when  h^- 
cision  was   received   by   the   appdlant^ 
When  the  Board  receives  the  original  or 
SSJof  a  iwSe  of  appeal  from  a  source 
Xr  Uian  the  contracting  officer^ 
contracting    officer    shall    be  ^advised 
SSmptirliven  a  copy  of  Uie  notice,  and 
K  be  i^ested  to  follow  the  s^oe 
procedure  as  if  he  had  received  tiie  no- 
tice directly  from  the  appellant. 


(a)  The  decision  from  which  the  ap- 
neal  is  taken  and  any  findings  of  fact 
SSde  in^nnection  Uierewith.  and  tiie 
Stter  or  letters  or  other  documents  of 
clsSi  S  response  to  which  Uie  decision 

'^  a))^Tht'contract  and  pertinent  plans, 
specifications,  amendments,  and  change 

°'^cr'correspondence  between  Uie  par- 
ties and  other  data  pertinent  to  the 

^''Jjr^Wscripts  of  any  testimony 
taken  during  tiie  course  of  proceedings, 
and  ^davite  or  statements  of  any  wit- 
ne^Ton  the  matter  in  dispute  made 
SriOT  to  tiie  fiUng  of  tiie  notice  of  appeal 
with  the  Board;  and 

te)  Such   additional   information  as 
may  be  considered  material. 
§  5-60.205-2     Notification  to  appellant. 

Upon  receipt  of  Uie  foregoing  appeal 
fUe  U^  Board  shall  notify  the  appellant, 
provldl  himwiUi  a  listing  of  its  contente 
Mid  shall  afford  him  an  opportunity  to 
Sam^e  the  complete  compilation  at  the 
office  of  the  contracting  officer,  or  at 
?he  office  of  the  Board,  for  tiie  purpose 
S  saSfylng  himself  as  to  tiie  contents, 
5nd  f\^Wn8  or  suggesting  any  addi- 
Snsa^i^entation  deemed  pertlnen^ 
to   Uie    appeal.   The    Board    also   will 
^ro^V'I^vise  tije^ties^gardj^ 
any  later  documentation  of  the  appeat 
file. 


§5-60.204     Acknowledgment  of  appeal 
■nd  distribution. 
After  the  Board  reedves  a  notice  of 
appeal,  it  will  promptiy  acknowledge  re- 
SVt  thereof  to  Uie  appeUant.  who  shaU 
S  furnished  a  copy  of  Ui^  "^Z^t 
Board     simulteneously     will     transn^t 
^es  of  appropriate  documents  to  Uie 
wntnicting  officer.  Uie  OSA  Central  Of- 
fice service  or  staff  office  <»ncemed,  and 
tiie  representative  of  tiie  Office  of  Gen- 
eral Counsel. 
§  5-60.205     Appeal  file. 
§5-60.205-1     Preparation   and   submis- 
sion. 
Following  receipt  of  the  notice  of  a^ 
peal,  or  advice  tiiat  an  appeal  has  be«i 
SS      Uie     contracting     offl«r     shaU 
promptly,  and  in  any  event  w^th^30 
days.  compUe  and  transmit  to  the  Board 
an  appeal  file  consisting  of  copies  of  aU 
Scuments  pertinent  to  t^e  aweal.  to- 
getiier  with  an  index  listtogthe  docu- 
Smte.  There  should  be  included: 


§  5-60.206     Pleadings. 
§  5-60.206-1     Complaint. 

Within  30  days  after  receipt  of  notice 
of  docketing  of  tiie  appeal,  the  appellant 
SXmVvmh  the  Board  an  original  and 
S^  copieTof  a  complaint  setting  forth 
«Sole  concise,  and  direct  statements  of 
SSh  <iX?1lieging  tiie  basis  with  ap- 
SSori^  Inference  to  contract  provU 
riom  for  each  claim,   and  toe  d^ 
Smount  claimed.  Upon  "ceiP*^,,*^'^^ 
the  Board  shall  serve  a  copy  upon  the 
gSve^nt.  Should  a  oompla^notbe 
maUed  or  otherwise  filed  within  30  da^ 
^nellanfs  claim  and  appeal  shaU  be 
SSem^to  set  fortii  Ite  comgjint  and 
Uie  Oovemment  shaU  be  so  notified. 

§  5-60.206-2     Answer. 

(a)  WiUiin  30  days  from  recdPt  J 
said  con^Snt.  or  Uie  aforesaid  notice 
5!^  tt^Board  tiie  Oovemment  shaU 
SSSaJ? aiSme 'with  Uie  Board  an  orig- 
K^  two copiesof  an  "^J^ there^ 
setting  forth  simple,  concise,  and  mre« 
stotements  of  its  defenses  to  each  claim 

Tb)"?lS'S?Sshall  set  forth^ 
ai^tive  defenseB  or  ^coimte^aim 
asappropriate.  Upon  receipt  thereof  ,tne 
S,wd  stSill  serve  a  copy  upon  appellant 
§5-60.206-3  Amendment  of  pleadings. 
The  Board  may.  in  its  discretion^ 
within  the  proper  scope  of  the  appew. 
SrSft  STr^uire  eiti«r  party  to  ame^ 

Ito  pleading  upon  con«l^*°"l  ^?f  *  o-opS 
narties  When  issues  within  the  propw 
^^'of^e  appeal,  but  not  ^^^^Jj^ 
S  pleadings  or  docinnentation  ^ 
Srib^ in  8  ^0 206.  aretriedby  expr« 
or  ImpUed  consent  of  ti«  parties,  or  m 


permission  of  the  Board,  they  shall  be 
ttiated  in  all  respects  as  if  they  had  been 
raised  therein.  In  such  instances,  mo- 
tions to  amend  the  pleadings  to  conform 
to  the  proof  may  be  entered,  but  are  not 
required.  If  evidence  is  objected  to  at 
a  hearing  on  the  ground  that  it  is  not 
within  the  issues  raised  by  the  pleadings 
or  the  appeal  file  (which  shall  be  deemed 
part  of  the  pleadings  for  this  purpose) . 
it  may  be  admitted  within  the  proper 
scope  of  the  appeal:  Provided,  however. 
That  the  objecting  party  may  be  granted 
a  continuance,  if  necessary,  to  enable 
him  to  meet  such  evidence. 

g  5-60.207     Motions. 
§  5-60.207-1     Typefc 
The  Board  may  entertain  the  following 

motions:  .  .  _.  ^, 

(a)  To  dismiss  for  lack  of  Jurisdic- 
tion; 

(b)  To  dismiss  the  appeal  for  failure 
by  the  contrictor  to  state  a  claim  for 
which  relief  can  be  granted; 

(c)  To  dismiss  the  appeal  for  failure 
of  the  contractor  to  prosecute ; 

(d)  To  grant  the  appeal  for  failure  of 
the  Government  to  prosecute  its  defense; 
or 

(e)  Such  other  motions  as  may  be 
appropriate. 

§  5-60.207-2     For  lack  of  jurisdiction. 

Any  motion  addressed  to  the  jurisdic- 
tion of  the  Board,  and  any  reply  thereto, 
shall  be  promptly  filed.  Oral  argument 
on  the  motion  shall  be  afforded  on  appli- 
cation of  either  party,  unless  the  Board 
determines  that  its  decision  on  the  mo- 
tion will  be  deferred  pending  hearing  on 
both  the  merits  and  the  motion.  The 
Board  shall  have  the  right  at  any  time, 
and  on  its  own  motion,  to  raise  the  issue 
of  its  jurisdiction  to  proceed  with  a  par- 
ticular case,  and  shall  do  so  by  an  appro- 
priate order,  affording  the  parties  an 
opportunity  to  be  heard  thereon. 


§  5-60.208     Hearing  election. 

Upon  receipt  of  the  Oovemment's  an- 
swer, aiHiellant  promptly  shall  advise 
the  Board  whether  it  desires  a  hearing, 
as  prescribed  in  8  5-60.217.  or  whether  in 
the  alternative  it  elects  to  submit  its 
case  on  the  record  without  a  hearing,  as 
prescribed  In  9  5-60.311.  In  impropriate 
cases,  the  appellant  also  shall  elect 
whether  it  desires  the  optional  acceler- 
ated procedure  prescribed  in  9  5-60.212. 
The  Government  also  shall  have  the 
right  to  request  a  hearing,  and  the  Board 
may  direct  that  a  hearing  be  held  upon 
its  own  motion.  i 

§5-60.209     PrehcMing  brief >. 

Based  on  an  examination  of  the  docu- 
mentation described  in  the  pleadings, 
and  a  determination  of  whether  the  ar- 
guments and  authorities  addressed  to 
the  issues  are  adequately  set  forth  ttyere- 
in,  the  Board  may,  in  its  discretion,  re- 
quire the  parties  to  submit  prehearing 
briefs  in  any  case  in  which  a  hearing  has 
been  elected  pursuant  to  S  5-60.206.  In 
the   absence   of   a   board   requirement 
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therefor,  either  party  may,  in  its  discre- 
tion and  upcm  appropriate  and  sufficient 
notice  to  the  party,  furnish  a  prehearing 
brief  to  the  Board.  In  any  case  where  a 
prehearing  brief  Is  submitted.  It  shall  be 
furnished  so  as  to  be  received  by  the 
Board  at  least  15  days  prior  to  the  date 
set  for  hearing,  and  a  copy  shall  simul- 
taneously be  furnished  to  the  other  party 
as  arranged. 
§5-60.210     Prehearing  conference. 

Whether  the  case  Is  to  be  submitted 
pursuant  to  S  5-60.211,  or  heard  pur- 
suant to  !  5-60.217,  the  Board  may  upon 
Its  own  Initiative,  or  upon  the  application 
of  either  party,  call  upon  the  parties  to 
appear  before  a  member  of  the  Board 
for  a  conference  to  consider: 

(a)  The  simplification  or  clarification 
of  the  issues; 

(b)  The  posslbfiity  of  obtaining  stipu- 
lations, admissions,  agreements  on  docu- 
ments, understandings  on  matters  al- 
ready of  record,  or  similar  sigreements 
which  will  avoid  urmecessary  proof; 

(c)  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  similar 
cumulative  evidence,  if  the  case  is  to  be 
heard; 

(d)  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  Issues  in  dis- 
pute; and 

(e)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

The  results  of  the  conference  shall  be 
reduced  to  writing  by  the  presiding 
Board  member,  and  this  writing  shall 
thereafter  constitute  part  of  the  record. 

§  5-60.211      Submission  without  a  hear- 
ing. 

Where  neither  party  desires  a  hearing, 
and  the  Board  does  not  require  one,  the 
Board's  decision  will  be  based  upon  the 
avallcAle  record  as  furnished  by  the 
parties. 

§  5-60.212     Optional     accelerated     pro- 
cedure. 

(a)  An  am?eal  involving  sums  not  in 
excess  of  $10,000  shaU  be  handled  under 
this  rule  at  the  written  request  of  the 
appellant  and  upon  concurrence  of  the 
Board. 

(b)  The  appeal  will  be  decided  on  the 
basis  of  the  available  record  as  furnished 
by  the  parties  imless  a  hearing  has  been 
requested  by  either  party,  or  unless  the 
Board  orders  a  hearing. 

(c)  With  the  concurrence  of  the  Gov- 
ernment, the  appeal  shall  be  decided  by 
the  chairman  of  the  i>anel  to  which  the 
appeal  has  been  assigned.  For  this  pur- 
pose, the  chairman  of  the  panel  is  vested 
with  all  the  authtority  and  power  of  the 
full  Board  to  hear,  consider,  and  decide 
the  appeal.  At  the  discretion  of  the  panel 
chairman,  the  panel  shall  participate  in 
the  decision. 


(d)  Under  this  accelerated  procedure, 
the  decision  will  be  Issued  on  an  expe- 
dited basis,  without  regard  to  its  normal 
position  on  the  docket,  and  will  be  ren- 
dered in  summary  form  unless  other  ac- 
tion appears  Indicated. 
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§  5-60.2 1 3     Closing  of  the  record. 

§  5-60.213-1      Time    of   submission    for 
decision. 

A  case  submitted  on  the  record  pur- 
suant to  S  5-60.211  or  S  5-60.212  shall 
be  ready  for  decision  when  the  parties 
are  so  notified  by  the  Board.  A  case  which 
is  heard  shall  be  ready  for  decision  upon 
receipt  of  transcript,  or  upon  receipt  of 
briefs  when  briefs  are  ordered  to  be  sub- 
mitted by  the  Board. 

§  5-60.213-2      Record  bases  for  decision. 

The  record  shall  consist  of  the  appeal 
file  described  in  9  5-60.205-1,  and  any 
additional  material,  pleadings,  briefs, 
records  of  conferences,  depositions,  In- 
terrogatories and  answers,  admissions, 
transcripts  of  hearing  and  hearing  ex- 
hibits. 
§5-60.213-3     Availability  of  record. 

This  record  will  at  all  times  be  avail- 
able for  inspection  by  the  parties  at  the 
office  of  the  Board.  In  the  interest  of 
convenience,  prior  arrangements  for  In- 
spection of  the  file  should  be  made  with 
the  Clerk  of  the  Board.  Copies  of  the 
material  in  the  record  may,  if  practi- 
cable, be  furnished  to  appellant  at  the 
cost  of  reproduction. 

§  5-60.214     Depositions.     . 

§  5-60.214-1     When  permitted. 

After  an  appeal  has  been  docketed, 
the  Board  may,  upon  motion  of  either 
party  filed  with  the  Board,  with  notice 
thereof  to  the  other  party,  upon  good 
cause  shown,  order  the  taking  of  testi- 
mony of  any  person  by  deposition  upon 
oral  examination  or  written  interroga- 
tories before  any  officer  authorized  to 
administer  oaths  at  the  place  of  exami- 
nation, for  use  as  evidence  or  for  purpose 
of  discovery. 

§  5-60.214-2     Orders  on  depomtions. 

The  time,  place,  and  maimer  of  taking 
depositions  shall  be  governed  by  order  of 
the  BoATd. 

§  5-60.214-3     Use  as  evidence. 

No  testimony  taken  by  deposition 
shall  be  considered-as  part  of  the  evi- 
dence in  the  he«j1ng  of  an  appeal  unless 
and  until  such  testimony  is  offered  and 
received  in  evidence  at  such  hearing. 
Testimony  wiU  not  ordinarily  be  received 
In  evidence  If  the  deponent  is  present 
and  can  testify  personally  at  the  hear- 
ing. In  such  Instance,  however,  the  dep- 
osition may  be  used  to  contradict  or 
Impeach  the  testimony  of  the  witness 
given  at  the  hearing.  In  cases  otherwise 
decided  on  the  record,  the  Board  may, 
on  motion  of  either  party  and  in  its  dis- 
cretion, receive  depositions  as  evidence 
in  stipplementaUon  of  that  record. 

§  5-60.214-4     Expenses. 

All  expenses  of  taking  the  deposition 
of  any  person  shall  be  borne  by  the  party 
taking  that  deposition,  except  that  the 
other  party  shall  be  entitied  to  copies 
of  the  transcript  of  the  deposition  upon 
paying  therefor. 
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8  5-60^15  Interrogalorie«  to  partie«, 
production  and  impection  of  doca- 
menu. 

§  5-60.215-1      IntefTOgatori««  to  partie«. 

After  an  appeal  has  been  filed  with  Uie 
Board,  a  party  may  serve  on  the  other 
party  written  interrogatories  to  he 
answered  separately  in  writing,  signed 
under  oath  and  returned  within  15  days^ 
Upon  timely  objection  by  the  party,  the 
Board  will  determine  the  extent  to 
which  in  interrogatories  will  be  per- 
mitted. The  scope  and  use  of  mterroga- 
tories  will  be  controlled  by  §  5-60.214. 

§  5-60.215-2      Production  and  inapection 
of  document*. 

Upon  moUon  of  any  party  showing 
good  cause  therefor,  and  upon  notice, 
the  Board  may  order  the  other  party  to 
produce  and  permit  the  inspection  Mid 
copying  or  photographing  of  any  desig- 
nated documents  or  objects,  not  priv- 
Ueged.  speciflcaUy  identified,  and  their 
relevance  and  materiaUty  to  the  cause  or 
causes  in  issue  explained,  which  are 
reasonably  calculated  to  lead  to  the  ms- 
covery  of  admissible  evidence.  If  the 
parties  cannot  tiiemselves  agree  thereon, 
the  Board  shaU  specify  just  terms  and 
conditions  of  making  the  inspection  and 
tffiring  the  copies  and  photographs. 

§  5-60.216     Service  of  paper*. 

Except  where  these  rules  speciflcaUy 
provide  for  service  of  documents  by  the 
Board.  aU  motions,  answers,  briefs,  no- 
tices and  all  other  papers  filed  with  me 
Board  shall  be  served  by  the  filing  party 
on  the  opposing  party.  Service  shall  be 
made  by  delivering  in  person  or  by  mail- 
ing properly  addressed  with  postage  pre- 
paid, one  copy  of  tiie  document  to  the 
opposing  party  or  its  counsel.  There 
shall  be  attached  to  the  original  of  ^ch 
document  filed  with  the  Board  a  certifi- 
cate of  service  signed  by  the  filing  party 
stating  that  service  has  been  made. 
§  5-60.217  Hearinga. 
§  5-60.217-1     Where  and  when  held 


Hearings  ordinarily  will  be  held  in 
Washington,  D.C.,  except  that  upon  re- 
quest and  upon  good  cause  shown,  the 
Board  may.  in  its  discretion,  set  the  hear- 
ing at  another  location.  Hearings  will  be 
scheduled  at  the  discretion  of  the  Board 
with  due  consideration  to  the  regular  or- 
der of  appeals  and  other  pertinent  fac- 
tors. On  request  or  motion  by  either 
party  and  upon  good  cause  shown,  the 
Board  may.  in  its  discretion,  advance 
or  poBlpoae  a  hearing. 
§  5-60.217-2     Notice  of  hearings 

The  parties  shall  be  given  at  least  16 
days  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  hearing  dates, 
the  Board  will  give  due  regard  to  the 
desiiw  of  the  parties,  and  to  the  require- 
ment for  Just  axKi  Inexpensive  determina- 
tion of  appeals  without  uimecessary 
delay.  Notice  of  hearing  shall  be  ac- 
knowledged prompUy  by  the  parties.  A 
party  falling  to  acknowledge  a  notice  of 
hearing  shall  be  deemed  to  have  submit- 
ted the  case  upon  the  Board  record  as 
provided  In  i  5-M.211. 
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§  5-60.217-3     Unexcused  absence   of   a 
party. 

The  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearings  will 
not  be  occasion  for  delay.  In  the  event 
of  such  absence,  tiie  hearing  wiU  pro- 
ceed and  the  case  will  be  regarded  as 
submitted  by  the  absent  party  as  pro- 
vided in  S  5-80.211. 
§  5-60.2 1 7-4     Nature  of  hearings. 

Hearings  will  be  as  informal  as  reason- 
ably permissable.  and  will  seek  to  pro- 
vide the  Board  with  the  pertinent  facts 
and  the  positions  of  the  parties  as  a  basis 
for  the  Boards  decision  or  recommenda- 
tion The  parties  may  offer  such  relevant 
evidence  or  argument  as  they  deem  ap- 
propriate; subject,  however,  to  the  exer- 
cise of  reasonable  discretion  by  tiie  pre- 
siding member  of  the  Board  in  super- 
vising the  extent  and  manner  of  Present- 
ing such  evidence.    The  weight  to  be 
attached  to  any  evidence  presented  wiU 
be  determined  by  the  Board. 
§  5-60.217-5     Examination  of  witnewe*. 
Witnesses  before  the  Board  may  be 
examined  orally  under  oath  or  afflnna- 
tion,  unless  Uie  facts  are  stipulated  or 
the  presiding  Board  member  shall  other- 
wise order.  If  the  testimony  of  a  witoras 
is  not  given  under  oaUi.  tiie  presiding 
Board  member  may.  if  he  deems  it  expe- 
dient warn  the  witness  that  his  state- 
mentk  may  be  subject  to  tiie  provisions 
of  18  US.C.  287  and  1001,  and  any  other 
provisions  of  law  imposing  penalties  for 
knowingly  making  false  representiitlons 
in  connection  witii  claims  against  the 
United  States  or  to  any  matter  within  the 
Jurisdiction  of  any  department  or  agency 
thereof. 
§  5-60.217-6     Copiea  of  papers. 

(a)  All  documents  presented  to  the 
Board  at  any  stiige  of  an  appeal  mustbe 
submitted  in  trlpUcate.  including,  s^ 
dflcally,  aU  documents  offered  m  evi- 
dence at  a  hearing.  ^    ^, 

(b)  When  books,  records,  papers,  or 
documents  have  been  received  in  evi- 
dence, a  true  copy  tiiereof  or  of  nwh 
part  thereof  as  may  be  material  ot  rel- 
evant may  be  substituted  ttierefor  dur- 
ing the  hearing  or  at  the  conclusion 
thereof. 


»v. 


I  5-60.217-7     Porthearing  •ubmiaaiona. 

Unless  otherwise  directed  by  the 
Board,  the  parties  wiU  submit  dmul- 
taneous  briefs  within  30  days  of  the  re- 
ceipt of  Uie  transcript,  and  reply  briefs 
^toin  20  days  of  receipt  of  Uie  Initial 
briefs. 

§5-60.217-8  TraMcript  of  proceedings. 
Testimony  and  argument  at  hearings 
shall  be  reported  verbatim.  T»nf«];|P^ 
of  the  proceedings  shall  be  suppUi^  to 
the  parties  at  such  rates  as  may  be  fixed 
by  contract  betwewi  OSA  and  the  re- 
porting firm. 
§  5-60.217-9     Withdrawal  of  exhibit*. 

Alter  a  dectelon  has  become  final,  the 
Board  may.  upon  request  and  after  no- 
tice to  the  oUier  party,  in  its  discretion, 
permit  the  withdrawal  of  origlnaJ  «- 
hiblts  or  any  part  thereof,  by  the  party 


entitied  thereto.  The  substitution  of  true 
copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Board  In  Its  dis- 
cretion as  a  condition  of  granting  per- 
mission for  such  withdrawal. 
§  5-60.218     Representation  of  parties. 
§  5-60.218-1      RepresenUtion  of  appel- 
lant. 
An  8a>pellant  may  «?pear  before  the 
Board  in  person  or  may  be  represented 
by  counsel  or  by  any  other  duly  author- 
ized  representative. 

§  5-60.218-2      RepresenUtion     of     Go' 
emment. 
Counsel    designated   by    the   affected 
OSA  service  or  staff  ofBce  may  repre- 
sent the  interests  of  OSA  before  the 
Board.  They  shall  file  nolilces  of  appear- 
ance with  the  Board,  and  notice  thereof 
will  be  given  appellant  or  his  attorney  in 
the  form  specified  by  the  Board  from 
time  to  time.  Whenever  it  appears  that 
appeUant  and  OSA  counsel  are  in  agree- 
ment as  to  disposition  of  the  controversy, 
the  Board  may  suspend  further  process- 
ing of  the  appeal  in  order  to  permit  re- 
consideration by  the  contracting  officer; 
Provided,  however.  That  if  the  Board  is 
advised  by  either  party  that  the  contro- 
versy has  not  been  disposed  of  by  agree- 
ment, the  case  shall  be  restored  to  the 
Board's  docket. 
§  5-60.219     Decisions. 

Decisions  of  the  Board  will  be  made 
in  writing  and  a  certified  copy  thereof 
will  be  forwarded  to  appeUant.  Copies 
also  will  be  sent  to  OSA  counsel  and  to 
the  interested  OSA- service  or  staff  office. 
§  5-60.220      Motions  for  reconsideration. 

A  motion  for  reconsideration,  If  filed 
by  either  party,  shaU  set  forth  specifical- 
ly the  ground  or  grounds  relied  upon  to 
sustain  the  motion  and  shaU  be  flted 
within  30  days  from  the  date  of  the 
receipt  of  a  copy  of  the  decision  of  toe 
Board  by  the  party  filing  the  motion.  The 
OTOOSlng  party  has  the  right  to  file  an 
answer  to  such  motion  within  30  days 
from  ttie  date  of  receipt  of  Uie  motion 
for  reconsideration,   and   either   party 
ShaU  have  the  right  to  request  an  oral 
argument.  Reconsideration  of  a  deci- 
sion, which  may  Include  an  oral  argu- 
ment, may  be  granted  If   to  the  Jud^ 
Sent  of  Uie  Board,  sufficient  reason 
therefor  appears. 


g  5-60.221  Dismisaal  without  prejudice. 
Where  appeals  docketed  before  the 
Board  are  required  to  be  placed  in  a  sus- 
SSse  stotiis  and  Uie  Board  Is  unable  to 
OT0«ed  wlh  disposition  thereof  for  re^ 
SODS  not  wlUiln  ttie  control  of  the  Board, 
and  In  any  such  case  where  the  suspen- 
sion has  continued,  or  it  W«»"  <^t « 
will  continue  for  an  ^ordinate  length  of 
time.  Uie  Board  may.  In  Its  dl-cretioa 
dismiss  such  appeals  from  lt»  docJJ 
SSout  prejudice  to  Uielr  restoration 
when  the  cause  of  suspension  has  been 
removed. 
§  5-60J122     Remanda  from  eoartfc 

Whenever  any  matter  ^J«^^^ 
tiie  Board  from  any  c»urt  «or  fui^ 
Soceedlngs.  each  of  tiie  parties  shaU 


within  20  days  of  such  remand,  submit  a 
report  to  the  Board,  recommending  pro- 
cedures to  be  followed  in  order  to  comply 
with  the  court's  order.  The  Board  will 
review  the  reports  and  enter  special 
orders  governing  the  handling  of  mat- 
ters remanded  to  It  for  further  proceed- 
Ixigs  by  any  court.  To  the  extent  the 
court's  directive  and  time  limitations 
will  permit,  such  orders  will  conform  to 
these  rules. 
§5-60.223     Sundards  of  conduct.    I 

No  member  of  the  Board  shall  consider 
an  appeal  If  he  has  p«utlcipated  in  the 
awarding  or  administration  of  the  con- 
tract in  question.  There  shall  be  no 
communication  between  any  party  of  an 
appeal  and  a  Board  member  or  Board 
employee  concerning  the  merits  of  the 
appeal,  unless  such  communication  (If 
written)  Is  also  furnished  to  the  other 
party  to  the  appeal  or  (if  oral)  Is  made 
In  the  presence  of  the  other  party.  The 
Board  also  shall  exereise  care  to  avoid 
receiving,  except  as  part  of  the  formally 
established  appeal  record,  any  Informa- 
tion having  a  substantial  bearing  upon 
an  appeal  from  persons  who  do  not  rep- 
resent a  party  to  the  appeal,  but  none- 
theless have  an  Interest  in  the  decision 
to  be  rendered. 

(Sec.  a06(c),  63  Stat.  390:  40  VS.C.  486(c)) 

Effective  date.  The  revised  rules  pre- 
scribed by  tills  order  shall  take  effect 
July  31,  1970.  They  shall  not  apply  to 
^peals  which  have  been  docketed  prior 
to  their  effective  date,  except  as  other- 
wise directed  by  the  Board  and  agreed  to 
by  the  parties. 


Dated:  May  21, 1970. 

John  W.  CHAPicAif,  Jr., 
Acting  Administrator. 

irS,.   Doc.    70-6648;    FUed.    May    37.    1970- 
B:8aajn.] 


rme  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment off  Health,  Education,  and 
Welfare 

SUKHAPTM  F— QUAtANTINI,  INSPfCTION, 
UCB4SING 

PART  78— «EGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
MENT OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ka  OF  1968 

Records  and  Reports     | 

On  December  16.  1969,  notice  of  pro- 
posed rule  piRiring  was  published  In  the 
PSBSRAL  RaoiSTER  (34  P.R.  19720)  to 
amend  Part  78  by  the  addition  of  Sub- 
part H.  This  subpart  specifies  the  rec- 
ords that  manufacturers  of  specific  types 
of  el^tronic  products  must  maintain  and 
the  reports  and  Information  tha  such 
the  reports  and  Information  that  such 
manufacturers  must  provide  to  the 
Secretary  to  enable  him  to  determine 
whether  each  manufacturer  has  acted  or 
Is  acting  in  compliance  with  the  Act  and 
any  standards  prescribed  thereimder  and 
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to  permit  him  to  carry  out  the  purposes 
of  the  Act.  The  provisions  of  this  subpart 
also  require  desders  and  distributors  of 
certain  electronic  products  to  obtain  In- 
formation deemed  necessary  to  Identify 
and  locate,  for  purposes  of  section  359 
of  the  Act,  the  first  purchasers  of  such 
products. 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  commente. 
On  January  9, 1970,  the  time  for  submit- 
ting comments  was  extended  rjitil  Febru- 
ary 16, 1970  (35  PJl.  362) . 

Pursuant  to  the  notices,  a  number  of 
comments  hjEive  been  received  from  rep- 
resentatives of  domestic  and  foreign 
manufacturers  of  electronic  products  and 
other  Interested  persons,  and  due  con- 
sideration has  been  given  to  all  relevant 
material  presented. 

In  light  of  the  commente,  a  number  of 
revisions  have  been  made  in  the  rules  as 
proposed:  The  phrase  "excessive  radia- 
tion occurrence"  has  been  changed  to 
"accidental  radiation  occurence"  and  the 
definition  modified  to  restrict  the  re- 
porting requirement  to  those  incidente  in 
which  radiation  Injuries  occur,  or  are 
alleged  to  have  occurred. 

The  list  of  specific  products  has  been 
divided  into  three  categories,  organized 
on  the  basis  of  the  need  for  information. 
Manufacturers  of  all  listed  producte  are 
required  to  submit  initial  reports,  but 
the  requirement  for  reporting  and  the 
malnt^ance  of  records  has  been  reduced 
for  certain  product  groups.  Preservation 
of  all  records  required  by  this  subpart 
has  been  limited  to  5  years  from  the  date 
of  the  records. 

Requirements  for  obtaining  and  main- 
taining Information  by  decders  and  dis- 
tributors has  been  revised  to  refiect  the 
differences  in  their  responsibilities. 

The  amendments  to  Part  78,  as  set 
forth  below  are  hereby  adopted  effective 
30  days  following  the  date  of  their  pub- 
lication In  the  FEDERAL  RXGISTn. 
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Exemptions 


78.740  Special  exemptions. 

78.741  Exemptions  for  products  intended  for 
U.S.  Ckjvemment. 

ijsTED  EixcraoNic  PaoDxrcTs 

78.750     List  of  specific  product  groups. 

AtrrHOBirr:  The  provisions  of  this  Subpart 
H  issued  under  sec.  360A,  82  Stet.  1182;  42 
UJS.C.  2631. 

Subpart  H — Records  and  Reports 

General  Provisions 
§  78.701     AppUcability. 

The  provisions  of  this  subpeu*t  are 
applicable  to  manufacturers,  dealers, 
and  distributors  of  electronic  products 
as  specified  herein,  but,  except  for 
S  78.705,  are  not  applicable  to: 

(a)  Manufacturers  of  electronic  prod- 
ucts Intended  solely  for  export  if  such 
product  is  labeled  or  tagged  to  show  that 
the  product  Is  intended  for  export,  an 
the  product  meete  all  the  applicable  re- 
quirements of  the  country  to  which  such 
product  is  intended  for  export,  and 

(b)  Manufacturers  of  listed  products 
sold  exclusively  to  other  manufacturers 
for  ilse  as  components  of  electronic  prod- 
ucte to  be  sold  to  purchasers. 

§  78.702     Definitions. 

As  used  in  this  subpart: 

(a)  The  term  "dealer"  means  a  person 
engaged  in  the  business  of  offering  elec- 
tronic products  for  sale  to  purchasers, 
without  regard  to  whether  such  person  Is 
or  has  been  primarily  engaged  in  such 
business,  and  includes  persons  who  offer 
such  producte  for  lease  or  as  prizes  or 
Aw&rds 

(b)  "The  term  "distributor"  means  a 
person  engaged  in  the  business  of  offering 
electronic  products  for  sale  to  dealers 
without  regard  to  whether  such  person 
is  or  has  been  primarily  or  customarily 
engaged  in  such  business. 

(c)  The  term  "purchaser"  means  the 
first  person  who,  for  value,  or  as  an  award 
or  prize,  suiqulres  an  electronic  product 
for  purposes  other  than  resale,  and  also 
includes  a  person  who  leases  an  electronic 
product  for  purposes  other  than  subleas- 
ing. 

(d)  The  term  "accidental  radiation 
occurrence"  means  a  single  event  or 
series  of  evente  occurring  to  the  course 
of  the  manufsMJtorlng,  testing,  or  use  of 
any  rfectronic  product  which  has  re- 
sulted to  injurious  or  potentially  injuri- 
ous exposure  of  any  person  to  electronic 
product  radiation  as  a  direct  result  of  the 
manufacturing,  testing,  or  use  of  that 
product. 

(e)  The  term  "model"  means  any 
Identifiable,  unique  dectronlc  product 
design,  and  refers  to  producte  having  the 
same  structural  and  electrical  design 
characteristics  and  to  which  the  manu- 
facturer has  assigned  a  specific  designa- 
tion to  differentiate  between  It  and 
other  producte  produced  by  that 
manufa^urer. 

§  78.70S     Records    and    reports   on 
components. 

Records  and  reporte  required  for  prod- 
ucte listed  in  8  78.750  shaU  taclude 
Information  on  all  componente  which  the 
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manufacturer  may  provide  with  the 
listed  product  and  which  affect  the 
quantity,  quality,  or  direction  of  the 
radiation  emissions. 

Reports  Prom  MAirorACTORiRS  or 
V  ELxcraomc  Products 

§  78.705     Reporting  of  accidenul  radia- 
tion occurrences. 

(a)  Klanufacturers  of  electronic  prod- 
ucts shall,  where  reasonable  grounds  for 
suspecting  that  such  an  incident  has 
occurred,  immediately  report  to  the 
Director.  Bureau  of  Radiological  Health, 
all  accidental  radiation  occurrences  re- 
ix>rted  to  or  otherwise  known  to  the 
manufacturer  and  arising  from  the 
manufacturing,  testing,  or  use  of  any 
product  introduced  or  intended  to  be 
Introduced  into  commerce  by  such 
manufactxirer.  Reasonable  grovmds  in- 
clude, but  are  not  necessarily  limit^  to. 
professional,  scientific,  or  medical  facts 
or  opinions  documented  or  otherwise, 
that  conclude  or  lead  to  the  conclusion 
that  such  an  incident  has  occurred. 

(b)  Such  reports  shall  be  addressed 
to  the  Director.  Bureau  of  Radiological 
Health.  5600  Fishers  Lane.  Rockville.  Md. 
20852,  and  the  reports  and  their  enve- 
lopes shall  be  distinctly  marked  "Report 
on  S  78.705"  and  shall  contain  all  of  the 
following  information  where  known  to 
the  manufacturer : 

(1)  The  nature  Qf  the  accidental 
radiation  occurrence; 

(2)  The  location  at  which  the  acci- 
dental radiation  occurence  occurred: 

(3)  The  manufactiirer.  type,  and 
model  number  of  the  electronic  product 
or  products  involved; 

(4)  The  cinnunstances  surrounding 
the  accidental  radiation  occurrence, 
indudlng  causes: 

(5)  The  number  of  persons  involved, 
adversely  affected,  or  exposed  during  the 
accidental  radiation  occurrrence,  the 
nature  and  magnitude  of  their  exposure 
and/or  injuries  and,  if  requested  by  the 
Director,  Bureau  of  Radiological  Health, 
the  names  of  the  persons  involved: 

(6)  The  actions,  if  any,  which  may 
have  been  taken  by  the  manufacturer,  to 
control,  correct,  or  eliminate  the  causes 
and  to  prevent  reoccurrence:  and 

(7)  Any  other  pertinent  information 
with  respect  to  the  accidental  radiation 
occurrence. 

Rn>ORTS  RCQUIRXS  or  BfAKtrr ACTURXRS 

or  LisTSD  ElLKCTROinc  Products 
§  78.710     Initial  reporu. 

Every  manufacturer  of  a  product  listed 
under  !  78.750,  shall  submit  an  initial 
report  to  the  Director,  Bureau  of  Radio- 
logical HecUth,  5600  Fishers  Lane,  Rock- 
ville. Md.  20852.  in  accordance  with  this 
section.  The  report  shall  be  submitted 
within  90  days  following  the  effective 
date  of  this  subpart  or  prior  to  the  intro- 
duction of  such  product  into  commerce, 
whichever  is  later.  The  report  shall  be 
dlstinctiy  marked  "Initial  Report  of 
(Name  of  Manufacturer)"  and'shall: 

(a)  State  in  the  report  for  each  model 
ot  a  listed  product  whether  the  report  is 
suiMnitted  pursuant  to  paragnM;>h  (a). 
(b).or(c)  of  178.750. 
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(b)  Identify  each  model  of  the  listed 
product  together  with  sufficient  informa- 
tion concerning  the  manufacturer's  code 
or  other  system  of  labeling  sufficient  to 
enable  the  Secretary  to  determine  the 
date  and  place  of  manufacture. 

(c)  Describe  the  fimction,  operational 
characteristics  affecting  radiation  emis- 
sions, and  intended  and  known  uses  of 
each  model  of  the  listed  product. 

(d)  State  the  standards  or  design 
specifications,  if  any.  for  each  model  with 
respect  to  electronic  product  radiation 
safety.  Reference  may  be  made  to  a  Fed- 
eral standard,  if  applicable. 

(e)  For  each  model,  describe  the 
physical  or  electrical  characteristics  such 
as  shielding,  or  electronic  circuitry,  etc., 
incorporated  into  the  product  in  order 
that  the  standards  or  spedflcations  re- 
ported pursuant  to  paragraph  (d)  of  this 
section  are  met 

(f)  Describe  the  methods  and  proce- 
dures employed,  if  any,  in  testing  and 
measuring  each  model  with  respect  to 
electronic  prodxict  radiation  safety  in- 
cluding the  control  of  unnecessary,  sec- 
ondary, or  leakage  electronic  product 
radiation,  the  applicable  quality  contrcri 
procedures  used  for  each  model,  and  the 
basis  for  selecting  such  testing  and 
quality  control  procedures. 

( g )  For  those  products  which  may  pro- 
duce increased  ra<Uation  with  aging,  de- 
scribe the  methods  and  procedures  used, 
and  frequency  of  testing  each  model  for 
durability  and  stability  with  respect  to 
electronic  product  radiation  safety.  In- 
clude the  basis  for  selecting  such  meth- 
ods and  procedures,  or  for  determining 
that  such  testing  and  quality  control 
procedures  aro  not  necessary. 

(h)  Report  for  each  model,  all  warn- 
ing signs,  labels  and  instructions,  for  in- 
stallation, operation,  and  use  which 
relate  to  electnxilc  product  radiation 
safety. 
§  78.7 1 1     Reports  of  model  changes. 

Prior  to  the  introduction  into  com- 
merce of  a  new  or  modified  model  of  a 
product  listed  in  f  78.750  for  wliich  an 
initial  report  luider  S  78.710  was  required, 
each  manufacturer  shall  submit  a  r^Tort 
with  respect  to  such  new  or  modified 
model  containing  any  changes  in  the  in- 
formation submitted  in  the  Initial  report. 

§  78.712     Annual  reports. 

(a)  E!very  manufacturer  of  products 
listed  under  8  78.750  (b)  and  (c)  shall 
submit  an  annual  report  summarizing 
the  contents  of  the  records  required  to  be 
maintained  by  §  78.720(a) . 

(b)  The  first  annual  report  shall  be 
submitted  by  September  1.  1971,  with 
subsequent  reports  due  annually  there- 
after. Such  reports  shall  cover  the  12- 
month  period  ending  on  Jime  30.  1971. 
preceding  the  due  date  of  report. 

g  78.713     Confidentiality  of  information. 

The  Secretary  or  his  representative 
shall  not  disclose  any  Information  re- 
ported to  or  otherwise  obtained  by  him, 
pursuant  to  this  subpart,  which  concerns 
or  relates  to  a  trade  secret  or  other  mat- 
ter referred  to  in  section  1905  of  title 
18  of  the  united  States  Code,  except  that 


such  Information  may  be  disclosed  to 
other  officers  or  employees  of  the  De- 
partment and  of  the  other  agencies  con- 
cerned with  carrying  out  the  require- 
ments of  the  Act.  Notliing  in  this  section 
shall  authorize  the  wittiholding  of  infor- 
mation by  the  Secretary,  or  by  any  of- 
ficers or  employees  under  his  control, 
from  the  duly  authorized  committees  of 
the  Congress. 

Records  To  Be  MAiwTAiirED  bt  Manu- 
rACTURBRS  or  LisTSD  Electromic  Prod- 
ucts 

g  78.720     Records  to  be  mainuined  by 
man  u  f  actu  rera. 

(a)  Manufacturers  of  products  Usted 
under  paragraphs  (b)  and  (c)  of  S  78.750 
shall  establish  and  maintain  the  fol- 
lowing records  with  respect  to  such 
products: 

(1)  Description  of  the  quality  control 
procedures  with  respect  to  electronic 
product  radiation  safety. 

(2)  Records  of  the  results  of  tests  for 
electronic  product  radiation  safety,  in- 
cluding the  control  of  unnecessary,  sec- 
ondary or  lealcage  electronic  product 
radiation,  the  methods,  devices,  and  pro- 
cedures used  in  such  tests,  sind  the  basis 
for  selecting  such  methods,  devices,  and 
procedures. 

(3)  For  those  products  displaying  ag- 
ing effects  which  may  increase  electronic 
product  radiation  emission,  records  of 
the  results  of  tests  for  durability  and 
stebility  of  the  product,  and  the  basis  for 
selecting  these  tests. 

(4)  Copies  of  all  written  communica- 
tions between  the  manufacturer  and 
dealers,  distributors,  and  purohasers 
conoeming  radiation  safety  including 
complaints,  investigations,  instructions, 
or  explanations  affecting  the  use,  repair, 
adjustment,  maintenance,  or  testing  of 
the  listed  product. 

(b)  In  addition  to  the  records  re- 
quired by  paragraph  (a)  of  this  section, 
manufacturers  of  products  listed  in  para- 
graph (c)  of  9  78.750  shall  establish  and 
maintain  the  following  records  with  re- 
spect to  such  products : 

(1)  A  record  of  the  manufacturer's 
distribution  of  products  In  a  form  which 
will  enable  the  tracing  of  specific  prod- 
ucts or  production  lots  to  distributors  or 
to  dealers,  in  those  instances  in  wlilch 
the  manufacturer  distributes  directly  to 
dealers. 

(2)  Records  received  from  dealers  or 
distributors  pursuant  to  9  78.731. 

§  78.721     Preaervatton  and  inspection  of 
records. 

(a)  Every  manufacturer  required  to 
maintain  records  pursuant  to  tills  sub- 
part, including  records  received  pursuant 
to  9  78.731,  shall  preserve  such  records 
for  a  period  of  5  years  f rom^  the  date  of 
the  record. 

(b)  Upon  reasonable  notice  by  an  offi- 
cer or  employee  duly  designated  by  the 
Department,  manufacturers  shall  permit 
such  officer  or  employee  to  Inspect  appro- 
priate books,  records,  papers,  and  docu- 
ments as  are  relevant  to  determining 
whether  the  manufacturer  has  acted  or 
is  acting  in  compliance  with  PederaJ 
standards. 


(c)  Upon  request  of  the  Director.  Bu- 
reau of  Radiological  Health,  a  manu- 
facturer of  products  listed  in  paragraph 
(c)  of  9  78.750  shall  submit  to  the  Di- 
rector, copies  of  the  records  required  to 
be  maintained  by  paragri^h  (b)  of 
9  78.720. 

Dealer  and  Distributor  Records 

§  78.730     Records  to  be  maintained  by 
dealers  and  distributors. 

(a)  Dealers  and  distributors  of  elec- 
tronic products  Usted  in  paragraph  (c) 
of  9  78.750.  for  which  there  are  applicable 
Federal  standards  under  this  part,  and 
for  which  the  retail  price  is  not  less 
than  $50,  shall  obtain  and  preserve  for 
a  period  of  5  years  from  the  date  of  the 
sale,  award,  or  lease  of  each  such  product 
such  information  as  is  necessary  to  per- 
mit tracing  of  specific  products  to  spe- 
cific purchasers. 

( b )  Such  information  shall  include : 

(1)  The  name  and  mailing  address  of 
the  distributor,  dealer,  or  purchaser  to 
whom  the  product  was  transferred. 

(2)  Identification  and  brand  name  of 
the  product. 

(3)  Model  number  and  serial  or  other 
Identification  number  of  the  product. 

(4)  Date  of  sale,  award,  or  lease. 

g  78.731      Records  furnished  to  manufac- 
turers by  dealers  and  distributors. 

(a)  Information  obtained  by  dealers 
and  distributors  pursuant  to  9  78.730 
sliall  immediately  be  forwarded  to  the 
expropriate  manufacturer  unless: 

(1)  The  dealer  or  distributor  elects  to 
hold  and  preserve  such  information  and 
to  immediately  furnish  it  to  the  manu- 
facturer when  advised  by  the  manu- 
facturer or  the  Director,  Bureau  of 
Radiological  Health,  that  such  informa- 
tion is  required  for  purposes  of  section 
359  of  the  Act:  and  ' 

(2)  The  dealer  or  distributor,  upon 
making  the  election  imder  subparagraph 
(1)  of  this  paragraph,  promptly  notifies 
the  manufacturer  and  the  Director,  Bu- 
reau of  Radiological  Health,  of  such  elec- 
tion; such  notification  shall  be  in  writing 
and  shall  identify  the  dealer  or  distrib- 
utor and  the  electronic  product  or 
products  for  which  the  information  Is 
being  accumulated  and  preserved. 

(b)  Every  dealer  or  distributor  obtain- 
ing information  pursuant  to  this  subpart 
shall  take  such  steps  as  are  necessary 
to  insiue  that  such  information  is  fur- 
nished to  the  manufacturer  prior  to  the 
time  the  dealer  or  distributor  discon- 
tinues the  dealing  in  or  distribution  of 
electronic  products. 

g  78.732     Confidentiality  of  records  fur- 
nished by  dealers  and  distributors. 

All  information  furnished  to  manu- 
facturers by  dealers  and  distributors  pur- 
suant to  this  subpart  shall  be  treated 
by  such  manufacturers  as  confidential 
Information  which  may  be  used  only  as 
necessary  to  notify  persons  pursuant  to 
section  359  of  the  Act. 

Bxemptidhs  I 

g  78.740     Special  exemptions. 

(a)  Manufacturers  of  dectronlc  prod- 
ucts listed  under  paragraphs  (b)  and  (c) 
of  9  78.750  may  submit  to  the  Director, 
Bureau  of  Radiological  Health,  with  or 
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subsequent  to  the  submission  of  the  ini- 
tial report  required  by  S  78.710.  a  request, 
together  with  accompanying  justifica- 
tion, that  a  product  l>e  exempted  from 
the  annual  reporting  aiHi  recordkeeping 
requirements.  In  addition  to  other  infor- 
mation which  may  be  required,  the  justi- 
fication must  contain  dociunented  evi- 
dence showing  that  the  prodiict  or 
product  type  for  which  the  exemption 
is  requested: 

(1)  Cannot  emit  electronic  product 
radiation  in  sufficient  intensity  or  of  such 
quality  under  any  conditions  of  use  or 
product  failure  to  be  hazardous;  or 

( 2 )  Is  produced  in  such  small  numbers 
as  to  negate  the  need  for  continuous 
recordkeeping  and  reporting,  and  Is  to 
be  used  by  trained  individuals  who  are 
knowledgable  of  the  hazards  involved 
in  such  use. 

(b)  The  Director,  Bureau  of  Radio- 
logical Health,  may  exempt  manufac- 
turers from  all  or  part  of  the  record  and 
reporting  requirements  of  this  subpart 
on  the  basis  of  information  submitted  in 
accordance  with  paragraph  (a)  of  this 
section  or  such  other  information  which 
he  may  posse&s  or  may  require  of  the 
manufacturer  If  he  determines  that  such 
exemption  is  In  keeping  with  the  pur- 
poses of  the  Act. 

§  78.741      Exemptions    for    producU    in- 
tended for  the  U.S.  Government. 

Upon  application  therefore  by  the 
manufacturer,  the  Director,  Bureau  of 
Radiological  Health,  may  exempt  from 
the  provisions  of  this  subpart  any  elec- 
tronic product  Intended  for  use  by  de- 
partments or  agencies  of  the  United 
States  provided  such  department  or 
agency  has  prescribed  procurement  spec- 
ifications governing  emissions  of  elec- 
tronic product  radiation  and  provided 
further  that  such  product  is  of  a  type 
used  solely  or  predominantly  by  depart- 
ments or  agencies  of  the  United  States. 

Listed  Electronic  Products 

§  78.750     List  of  specific  product  groups. 

(a)  Group  A.  (1)  Lasers  and  products 
containing  lasers  which  have  a  reporting 
index  number  N,  less  than  aae  (1).  Re- 
porting Index  numbers  shall  be  cal- 
culated In  accordance  wth  Appendix  A. 

(2)  Ultrasonic  products. 

(3)  Microwave  heating  equipment  not 
listed  in  paragraph  (c)  of  this  section. 

(4)  High  voltage  vacuum  switches, 
high  voltage  rectifier  tubes,  shunt  regu- 
lator tubes,  and  cathode  ray  tubes  which 
are  Intended  to  be  operated  at  voltages 
greater  than  5.000  volts  but  leas  than 
15.000  volts. 

(b)  Oroup  B  (1)  Television  receivers 
which,  on  or  after  the  effective  date  of 
this  subpart,  meets  the  Federal  standard 
in  effect  on  Jtme  1,  1971,  provided  also 
that  the  voltage  on  the  cathode  ray  tube 
and  any  other  vacuum  tube  component 
cannot  exceed  15,000  volts  under  the  test 
conditions  required  by  the  Federal  stand- 
ard at  that  time. 

(2)  High  voltage  vacuum  switches, 
high  voltage  rectifier  tubes,  shunt  regu- 
lator tubes,  and  cathode  ray  tubes,  which 
are  intended  to  (H>erate  at  voltages  of 
15,000  volts  or  greater. 
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(c)  Oroup  C.  (1)  Products  subject  to 
Federal  standards  prescribed  under  sub- 
part C  of  this  Part  78  except  for  televi- 
sion receivers  described  in  paragraph  (b) 
(1)  of  this  section. 

(2)  Prodticts  which  are  Intended  to 
produce  x  radiation. 

(3)  Microwave  ovens  Intended  to  be 
used  in  homes,  restaurants,  food  vend- 
ing or  service  establishments,  on  inter- 
state carriers  and  in  similar  locations. 

(4)  Microwave  diathermy  machines. 

(5)  Lasers  and  produdts  or  devices 
containing  lasers  which  have  a  reporting 
index  number  of  N,  equal  to  or  greater 
than  one  (1).  Reporting  index  nimibers 
shall  be  calculated  in  accordance  with 
Appendix  A. 

AppKifDiz  A — Laser  Rkportinc  Index  Number 

(a)  For  laser  products,  the  reporting  Index 
number  N,  shall  be  calculated  using  the  rela- 
tion N  =  En7/A.  The  appropriate  value  of  B 
may  be  determined  from  Table  1  for  a  given 
wave-length.  U  Is  the  radiant  energy  In  joules 
(J).  For  continuous  operation,  U  Is  the  ra- 
diant energy  per  second  in  the  laser  emlssloii. 
For  single  pulse  operation,  U  Is  the  true  radi- 
ant energy  per  pulse.  For  repetitively  pulsed 
lasers,  reporting  index  numbers  will  be  com- 
puted using  both  energy  per  pulse  and  energy 
per  second.  When  computing  the  reporting 
index  number  using  energy  per  pulse,  that 
value  of  B  correapondlng  to  the  pulse  dura- 
tion of  the  laser  emission  In  Table  1  will  be 
used.  When  computing  the  reporting  index 
number  using  energy  per  second,  that  value  of 
B  found  in  the  column  "continuous  to  0.1 
sec"  of  Table  1  will  be  used. 

(b)  A,  as  used  in  the  relation  above,  is  the 
actual  beam  area  in  square  centimeters.  For 
parallel  or  divergent  beams,  A  is  measured  at 
30  centimeters  (cm)  from  the  permanent  in- 
strument housing'  at  the  pc^ts  of  closeat 
approach  to  the  exit  port  or  ports  of  the  laser 
beam;  for  convergent  beams.  A  Is  measured  at 
that  distance  from  the  permanent  Instru- 
ment housing  which  results  In  a  value  of  N 
which  is  maximal. 

(c)  If  more  than  one  value  of  N  can  be 
determined  for  a  given  product,  the  largest 
v«lue  shall  be  tised  for  reiwrtlng  purpoeea. 
When  simultaneous  emission  of  more  than 
one  wavelength  occur,  an  Indlvldtial  report- 
ing index  number  shall  be  calculated  for  each 
wavelength.  The  sum  of  the  individual  re- 
porting index  numben  shall  be  used  as  the 
reporting  Index  number  for  the  product. 
Where  N  cannot  be  calculated,  a  reporting 
index  number  of  1,000  aball  be  tised. 

Table  I 


Wsvelengthin 
micromctffs 


Valnes  of  B  for  dlflcrent 
laser  pulse  durations 

Coo-  0.1  to      Less 

tlnuous  10->  sec     than 
to  0.1  10-*  see 

sec 


^m  cm'IJ  cm'IJ  t^lJ 

0.40-0.79 23,000  180,000  2,000,000 

0.80-O.W S.700  28.000  820,000 

1.00-1.19 1.100  8,000  100,000 

1.20-lje 100  «T0  8,000 

L40-1.60 a  17  200 

Oreater  tbsn  l.a0L 1  10  100 

Approved: 

Ratmoho  T.  Moore. 
Acting  Commissioner,  Environ- 
mental Control  Administration. 

(F.   a.   Doo  70-617S:    niad   May  27.   1970; 
8:46  ajn.] 


>  "Permanent  Instrument  housing"  means 
that  exterior  part  of  the  product,  without 
which  the  laaer  baam  cannot  be  produced. 


rmiAl  RfOISm,  VOt.  SS.  no.   104— IHOtSOAY,  MAY  at,  1»70 


PHMIAl  UOISTR,  VOL.  S5,  NO.   104— THURSDAY,  MAY  28,  If 70 
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Title  45— PUBUC  WEFARE     Title  49— TRAHSPORTATIOH 


Railroad 


From— 


To- 


Chopter  II — Social  and  Rthabilltatien 
Service  (Assistant  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  205— GENERAL  ADMINISTRA- 
TION—PUBLIC  ASSISTANCE  PRO- 
GRAMS 

Methods  for  Determination  of 
Eligibility 

Section  205.20(a)  (2)  la  revised  to  read 
as  follows: 

§  205^0     Methods  for  determimiUon  of 
eiigibilitjr. 

(a)   •  •  • 

(2)  Effective  July  1.  19*70,  with  re- 
spect to  OAA.  AB.  APTD,  and  AABD: 

(i)  The  simpllfled  method  for  deter- 
mination of  eligibility  will  be  used  for 
applications  for  and  redeterminations  of 
assistance. 

(li)  The  State  will  use  the  simplified 
method  on  a  progressive  basis  and  will 
increase  the  number  of  areas  in  the  State 
using  the  system  on  a  planned  schedule 
which  will  achieve  State-wide  operatiwi 
no  later  than  July  1.  1971. 

(ill)  The  State  will  develop  a  plan  to 
be  carried  out  over  a  period  ending  July 
1.  1973.  which  shall  be  directed  to: 

(a)  Simpllflcation  of  eligibility  and 
procedural  requirements. 

(b)  Simplification  of  forms. 

(c)  Modernization  of  the  payment 
mechanism. 

(d)  Appropriate  training  and  utiliza- 
tion of  staff. 

(e)  Use  of  the  State  Technical  Con- 
sultation Panel. 

A  regulation  will  be  Issued,  with  pro- 
si>ective  effective  date,  regarding  State- 
wide use  of  the  simplified  method  in 
APDC  and  B4A.  when  the  Secretary  de- 
termines that  the  results  from  the  test 
in  those  programs  support  the  overall 
effectiveness  of  the  method  on  a 
permanent  basis. 

•  •  •  •  • 

(Sec.  1103.  40  StAt.  847:  43  U.S.C.  1303) 

Effective  date.  This  revision  shall  be 
effective  on  the  date  of  its  publication  in 
the  Fedskal  Rkgistkb. 

Dated:  February  26, 1970. 

JOHH  D.  TWINAIIE, 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  Blay  19. 1970. 

RoBXKT  H.  Finch, 
Secretary. 

[FJEt.    Doe.    70-6fi37:    FU«d.    May   37.    1970; 
8:45  »jn.] 


Subtitle  A — OfRce  of  the  Secretary  of 
Transportation 

(OST  Docket  No.  22;   Amdt.  71-10 J. 

PART  71— STANDARD  TIME  ZONE 
BOUNDARIES 

Operating  Exception  for  Texas-New 
Mexico  Railway  Company  in  Lea 
County,  New  Mexico 

The  purpose  of  this  amendment  to 
Part  71  of  Titie  49  of  the  Code  of  Fed- 
eral Regulations  is  to  add  an  operating 
exception  for  the  Texas-New  Mexico 
Railway  Company  to  the  list  of  operat- 
ing exceptions  permitting  certain  rail- 
road operations  crossing  the  mountain- 
central  time  zone  bovmdary  into  the 
mountain  time  zone  to  be  conducted  on 
central  time.  The  exception  will  permit 
operation  on  central  time  in  Lea  Coun- 
ty. New  Mexico,  from  the  Texas-New 
Mexico  State  line  to  Lovington,  New 
Mexico. 

In  its  application  for  the  operating 
exception,  the  Texas  and  Pacific  Rail- 
way Company  (parent  corporation  of 
the  Texas-New  Mexico  Railway  Com- 
pany) stated: 

Texas-New  Mexico  Railway  Ojmpany  Is 
a  wholly  owned  subsidiary  of  Tlie  Texas  and 
Pacific  Railway  Company,  which  operates 
from  Monahans,  Texas,  northerly  Into  L«a 
County,  New  Mexico.  The  only  Junction  of 
the  Texas-New  Mexico  Railway  Company 
Is  with  The  Texas  and  Pacific  Railway  Com- 
pany at  Monahans.  The  operations  of  the 
Texas-New  Mexico  Railway  Company  are 
coordinated  with  the  operations  of  The 
Texas  and  Pacific  Railway  Company,  and 
vlrtuaUy  all  of  the  traffic  moving  to  or  from 
the  Texas-New  Mexico  Railway  Company 
points  has  a  prior  or  subsequent  haul  by 
The  Texas  «uut  Pacific  Railway  Company. 
The  crews  and  the  equipment  operating 
over  the  Texas-New  Mexico  Railway  Com- 
pany are  stationed  In  Monahans,  Texas,  and 
the  convenience  of  the  commerce  and  of  the 
existing  Junction  point  of  the  common  car- 
riers Involved  warrants  a  modification  of  the 
time  zone  so  as  to  permit  the  operations  of 
the  Texas-New  Mexico  Railway  Company  In 
Lea  County,  New  Mexico  to  be  governed  by 
Central  Standard  Time  rather  than  Moun- 
tain Standard  Time. 

Since  this  amendment  involves  only 
the  internal  operations  of  the  Texas-New 
Mexico  Railway  Company.  I  find  that 
notice  and  public  procedure  thereon  are 
impractical  and  that  good  cause  exists 
for  mftit<"g  this  amendment  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing, 
subparagraph  (2)  of  §  71.6(f)  of  Titie 
49  of  the  Code  of  Federal  Regulations  is 
sunended  by  adding  the  following  at  the 
end  thereof: 

§  71.6     Boundary    line    between    central 
and  mountain  zones. 


Texas-New  Mezioo. . .  Texas-New  Mexico     Lovington, 
State  line.  N.  Mex. 


(f)  OperaUng  exceptions.  *  •  • 
(2)  Line*  toest  of  boundary  included 
in  central  zone.  •  •  •  i 


(Act  of  March  19,  1B18,  as  amended  by  Uni- 
form Time  Act  of  1966,  15  U.B.C.  280-267;  sec- 
tion 8(e)  (6),  Department  of  Transportation 
Act,  49  U.S.C.  1665(e)(6):  section  1.59(b). 
Regulations  of  Office  of  Secretary  of  Trans- 
taUon.  49  CFR  1.59(b)) 

Issued  in  Washingtcm,  D.C.,  on  May  25, 

1970. 

Jamzs  a.  Wasbjnotoh,  Jr., 
General  Counsel. 

IP,B.   Doc.   70-8618;    FUed.   May   37.    1970; 
8:49  ajn.] 


rule  50— WRDLIFE  AND 
FISHERIES 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTH  H— EASTEtN  PACIFIC  TUNA 
FISHEIIES 

PART  280— YELLOWFIN  TUNA 

Restrictions  Applicable  to  Fishing 
Vessels 

A  notice  of  proposed  rule  m^^  was 
published  May  13.  1970  (35  TM.  7438). 
to  amend  Part  280.  Title  50,  Code  of  Fed- 
eral Regulations,  which  are  the  regula- 
tions governing  the  easten  Pacific 
yellowfln  tima  fisheries. 

Interested  persons  were  given  the  op- 
portunity to  participate  through  a  public 
hearing  at  San  Diego  on  May  20.  1970, 
and  through  submission  of  written  ma- 
terial which  was  accepted  through  May 
25.  1970.  Public  testimony  and  written 
briefs  were  in  substantive  agreement 
with  the  prcHwsals.  The  amendments  are 
therefore  adopted,  with  one  exception. 
as  published  with  nalnor  editorial 
changes  under  authority  contained  in 
subsection  (c)  of  section  6  of  the  Tuna 
Conventions  Act  of  1960  as  amended 
(16  UJ8.C.  955(e)).  The  exception  1< 
5  280.6(c)  (4)  in  which  the  restrictions 
under  which  bait  boats  may  Uke  the 
2000  short  tons  of  yellowfln  have  been 
changed  to  eliminate  the  words  "or  130 
short  tons,  whichever  is  the  lesser 
amount." 

EtfecUve  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Fbdxral  Register  and 
shaU  be  appUcable  to  aU  vessels  including 
those  at  sea. 

Issued  at  Washington,  D.C<  pursuant 
to  authority  delegated  to  me  by  the  8«- 
retary  of  the  Interior  on  August  26,  l9«o 
(31  FJl.  11685) ,  and  dated  May  25.  1970. 

Philip  M.  Roeoel, 
Director, 
Bureau  of  Commercial  Fisheries. 


The  amendments  are  described  below: 
Paragraph  (c)  of  S  280.6  is  revised  to 
read  as  follows: 

§280.6     Restrictions  applicable  to  fish- 
ing vcMels. 

•  •  •        '     •  • 

(c)  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de- 
parted port  after  the  date  of  the  closure 
of  the  yellowfln  season  may  land  in  any 
port  or  place  yellowfln  tuna  as  provided 
for  in  subparagraphs  (1).  (2),  (3),  and 
(4)  of  this  paragraph:  Provided,  That 
the  Director  by  appropriate  notice  in  the 
Federal  Register  may  adjust  the  inci- 
dental catch  rates  provided  for  in  sub- 
paragraphs (1),  (2),  (3).  and  (4)  of  this 
paragraph  to  assure  that  the  various 
allotments  designated  for  certain  vessels 
are  not  underutilized  and  the  15  percent 
overall  incidental  catch  Is  not  exceeded. 
Any  quantity  of  yellowfln  tuna  landed 
in  excess  of  the  limitations  provided  for 
in  subparagraphs  (1).  (2).  (3).  and  (4) 
of  this  paragraph  shall  be  subject  to 
seizure  pursuant  to  section  10(c)  of  the 
Tuna  (inventions  Act  of  1950.  as 
amended  (16  JJB.C.  959(c)). 

(1)  Piffse  seiners  of  over  400  short 
tons  caiMusity  may  land  in  any  port  or 
place  yellowfln  tuna  taken  as  an  inci- 
dent to  fl^iing  for  those  species  listed  In 
{ 280.2(b)  (3) ,  but  in  no  event  shall  the 
yellowfln  tuna  be  permitted  to  be  landed 
by  such  vessels  exceed  15  percent  (15%) 
by  round  weight  when  included  with 
those  species  listed  in  !  280.2(b)  (3) . 

(2)  Purse  seiners  of  301  to  400  short 
tons  carrying  capacity  Inclusive  may 
land  in  any  port  or  place  yellowfln  tuna 
taken  as  an  incident  to  fishing  for  those 
species  listed  In  §  280.2(b)  (3) .  but  in  no 
event  shall  the  yellowfln  ttma  so  per- 
mitted to  be  landed  by  such  vessel  exceed 
30  percent  (30%)  by  roimd  weight  when 
included  with  those  species  listed  in 
i  280.2(b)  (3) :  Provided.  That  when  the 
catch  of  yellowfln  tuna  toy  purse  seiners 
of  301  to  400  short  tons  capacity,  inclu- 
sive, reaches  1.000  tons  the  in(iidental 
rate  for  those  vessels  will  revert  to  15 
pen%nt  (15%).  A  notice  of  reversion 
which  will  apply  to  purse  seiners  of  301 
to  400  short  tons,  inclusive,  leaving  port 
after  a  selected  date  will  be  published  in 
the  Fboxkal  RsGism. 

(3)  Purse  seiners  of  300  short  tons 
carrying  capacity  or  less  may  land  in  any 
port  or  place  yellowfln  tun*  taken  •»  an 
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incident  to  fishing  for  those  species 
listed  In  S  280.2(b)  (3),  but  In  no  event 
shall  the  yellowfln  tuna  so  permitted  to 
be  landed  by  such  vessel  exceed  40  per- 
cent (40%)  by  round  weight  when  In- 
cluded with  those  species  listed  in  S  280.2 
(b)(3).  However,  those  purse  seiners  of 
300  short  tons  capacity  or  less  known  as 
local  wetflsh  boats  may  accumulate  the 
40  percent  (40%)  allowance  by  weight 
for  incidental  catches  of  yellowfln  tima 
for  the  separate  period  from  the  closure 
date  until  the  end  of  that  month,  and  for 
each  separate  period  consisting  of  one 
calendar  month  thereafter.  Wetflsh  boats 
to  qualify,  may  not  have  delivered  any 
yellowfln  tuna  diiring  the  open  yellowfln 
tuna  fishing  season  and  must  make  de- 
liveries on  a  daily  basis-  Provided,  llxat 
when  the  catch  of  yellowfln  tuna  by 
purse  seiners  of  300  short  tons  carrying 
capacity  or  less  reaches  4,500  tons  the 
incidental  rate  for  those  vessels  will 
revert  to  15  percent  (15%).  A  notice  of 
reversion  which  will  apply  to  purse  sein- 
ers of  300  short  tons  of  capacity  or  less 
leaving  port  after  a  selected  date  will  be 
published  in  the  Federal  Register. 

(4)  Bait  boats  may  land  in  any  port 
or  place  yellowfln  tima  not  to  exceed  50 
percent  (50%)  by  round  weight  of  the 
vessel's  canTing  capacity  in  short  tons: 
Provided,  That  when  the  catch  of  yellow- 
fln tima  by  btdt  boats  reaches  2,000  short 
tons,  the  incidental  catch  rate  for  those 
vessels  of  yellowfln  tuna  will  revert  to  15 
percent  (15%)  of  yellowfln  taken  as  an 
incident  to  fishing  for  those  species  Usted 
in  8  280.2(b)(3).  A  notice  of  reversion 
which  will  apply  to  bait  boats  leaving 
port  after  a  selected  date  will  be  pub- 
lished in  the  Federal  Register. 

(5)  The  short  ton  capacity  of  vessels 
shall  be  determined  from  tables  prepared 
by  the  Commission  which  rdate  carry- 
ing capacity  to  gross  and/or  net  tcmnage 
and  from  official  unloading  records  avail- 
able to  the  Bureau  of  Commercial  Fish- 
eries. Managing  owners  of  purse  seine 
vessels  between  301  to  400  short  tons 
carrying  capacity,  inclusive,  will  be  noti- 
fied by  registered  mall  that  their  vessel 
Is  in  that  category  and  is  therefore  sub- 
ject to  the  provisions  of  subparagraph 
(2)  of  this  paragraph.  Managing  owners 
of  vessels  of  300  short  tons  or  less  carry- 
ing capacity  will  be  notified  by  registered 
mail  that  their  vessel  Is  in  this  category 
and  Is  therefore  subject  to  the  provisions 
of  subparacraph  (3)  of  this  paragraph. 


8367 

Managing  owners  not  receiving  such 
notification  by  registered  mail  can 
assim:ie  that  their  vessel  is  In  the  category 
of  over  400  short  tons  canying  c«4)acity 
and  is  therefore  subject  to  the  provisions 
of  subparagraph  (1)  of  this  paragraph. 
Except  that  to  qualify  for  the  bait  boat 
yellowfln  allocation  described  in  sub- 
paragraph (4)  of  this  paragraph,  man- 
aging owners  of  bait  boats  will  supp^ 
the  Regional  Director  decumentation 
concerning  the  gross  and  net  tonnage  of 
their  vessels  together  with  records  of 
prior  unloadings.  Tliis  Information,  to- 
gether with  tables  supplied  by  the  Com- 
mission which  relate  to  gross  and /or  net 
tonnage  and  from  officiSLl  records  avail- 
able to  the  Bureau  of  Commercial 
Fisheries  will  be  used  by  the  Regional 
Director  to  establish  the  carrying  capac- 
ity of  each  vessel.  Failure  to  comply  will 
result  in  such  vessels  being  limited  to  a 
15  percent  (15%)  inddoital  catch  of 
yellowfin  taken  as  an  Incident  to  fishing 
for  those  species  listed  in  8  280.2(b)  (3). 
This  incidental  rate  will  remain  In  effect 
for  such  vessels  until  the  above  docu- 
mentation is  supplied  and  the  vessel's 
capacity  determhied. 

(6)  Any  vessel  may  catch  yellowfin 
tuna  without  restriction  diiring  the 
closed  season  provided  such  tuna  is 
landed  in  a  country  with  tima  canning 
facilities  and  which  accepts  Uie  Commis- 
sion's recommendations  and  provided 
further  that  prior  to  departing  on  the 
voyage  on  which  yellowfin  tuna  is  caught 
that  the  managing  owner  of  the  vessel 
making  such  voyage  receives  from  the 
Regional  Director  a  letter  granting  per- 
mission for  his  vessel  to  land  such  yel- 
lowfin tuna  in  such  country.  Those  seek- 
ing permission  for  their  vessel  to  land 
such  yellowfln  tuna  in  such  country  shall 
forward  to  the  Regional  Director  a  letter 
from  the  Bffinister  of  Fisheries  or  the 
Minister  of  Agriculture  of  the  country  in 
which  such  yellowfln  tuna  will  be  landed 
certifying  that  such  country  has  agreed 
to  purchase  such  yellowfln  tuna  and  that 
the  maximum  amount  of  yellowfln  tuna 
could  be  landed  by  such  vessel,  assuming 
that  the  vessel's  entire  capacity  is  filled 
with  yellowfln  tuna,  would  not  cause  the 
total  amount  of  yellowfln  tima  landed  in 
such  country  to  exceed  1,000  short  tons. 


(P.R.   Doc.   70-«617:    FU«d,   May   37,    1970; 
8:49  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

bureau  of  Customs 

[  19  CFR  Part  1  1 
GREENVILLE-SPARTANBURG,  S.C. 

Notice   of   Proposed   Designation   As 
Customs  Port  of  Entry 

Mat  15.  1970. 

In  order  to  provide  better  Customs 
service  in  the  Charleston,  South  Caro- 
lina, Customs  district,  it  is  considered 
desirable  to  designate  Greenville-Spar- 
tanburg. South  Carolina,  as  a  port  of 
entry.  Therefore,  notice  is  hereby  given 
that  under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of  Au- 
gust 1.  1914,  38  Stat.  623  (19  U.S.C.  2). 
Which  was  delegated  to  the  Secretary  of 
the  Treasury  by  the  President  by  Execu- 
tive Order  No.  10289,  September  17,  1951 
(3  CFR  Ch.  n) ,  and  pursuant  to  author- 
ization provided  by  Treasiur  Depart- 
ment Order  No.  190,  Rev.  7  (34  FR. 
15846) ,  it  is  proposed  to  designate  Qreen- 
ville-Spartansburg,  South  Carolina,  as  a 
Customs  port  of  entry  in  the  Charleston, 
South  Carolina,  Customs  district  (Region 
IV). 

The  geographical  limits  of  the  port  of 
Greenville-Spartanburg  are  described  as 
follows : 

Beginning  at  a  point  on  tlie  OreenvlUe- 
Spartanbiirg  County  line  on  South  Carolina 
Route   296;    thence  continuing  on  S.C.   296 
northeasterly    to    S.C.    296:    thence   turning 
southerly  and  continuing  on  S.C.  296  to  S.C. 
66;  thence  turning  northerly  and  continuing 
oa  S.C.  be  to  the  bound«y  of  the  City  of 
Bpartanbtirg;    thence  turning  northeasterly 
and  contlnixlng  in  a  northerly  direction  fol- 
lowing the  eastern  boundary  Une  of  the  City 
of   Spartanburg  to   Drayton   Street;    thence 
turning   northwesterly   and   continuing   on 
Drayton  Street  to  S.C.  31;  thence  turning 
northeasterly  and  continuing  on  S.C.  31  to 
the  CUnchfleld  Railroad  tracks;  thence  turn- 
ing northeasterly  continuing  on  the  Clinch- 
field    Ballrotul    to    Interstate    85;     thence 
turning  southwesterly   and   continuing   on 
Interstate  86   to  VS.   178;    thence   timilng 
northwesterly    and   continuing   on   U.S.    176 
to  State  Route  60;   thence  turning  westerly 
and  continuing  on  State  Route  60  to  State 
Route  41;  thence  turning  southerly  and  con- 
tinuing on  State  Route  41  to  Interstate  88; 
thence  turning  westerly  and  continuing  on 
Interstate    85    to    U.S.    29;     thence    turning 
westerly  and  continuing  on  VS.  29  to  S.C. 
21;  thence  in  a  westerly  direction  along  S.C. 
21,  to  its  intersection  with  S.C.  291.  Thence 
In  a  northwesterly  direction  along  S.C.  291, 
to  S.C.  263:  thence  In  a  westerly  suid  south- 
westerly direction  along  S.C.  253  to  S.C.  260. 
Thence  In  a  southerly  direction  and  south- 
easterly direction  along  S.C.  260.  to  U.8.  26; 
thence  In  a  southerly  direction  along  U.S.  26, 
to    Aahmore    Branch    Road.    Thenoe    In    an 
easterly    direction    along    Ashmore    Branch 
Bead    to    Fork    Shoals    Road:    thenoe    In    a 
northerly  direction  along  Fork  Shoals  Road, 


to  Aahmore  Bridge  Road;  thence  In  an 
easterly  dlrecUon  along  Ashmore  Bridge 
Road,  to  the  corporate  limits  of  the  Town 
of  Mauldln.  Thence  in  an  easterly  and  south- 
easterly direction  paraUellng  the  corporate 
limits  of  the  Town  of  Mauldln  to  Bethel 
Church  Road.  Thence  continuing  In  a  north- 
easterly dlrecUon  along  Bethel  Church  Road 
to  SC.  14.  Thence  In  a  northerly  direction 
along  S.C.  14  to  S.C.  396,  thence  In  an 
easterly  direction  along  S.C.  296,  to  the 
OteenTllle-Spartanburg  County  line. 

Data,  views,  or  argximents  with  respect 
to  the  proposed  designation  of  the  above- 
described  Customs  port  of  entry  may 
be  addressed  to  the  Commissioner  of 
Customs,  Washington,  D.C.  20226.  To 
insure  consideration  of  such  communl- 
catlons,  they  must  be  received  in  the 
Bureau  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Fedkkai.  Regist«.  No  hearing  will  be 
held. 


[SEAL]  EUGXNK  T.   ROSSIDIS, 

Assistant  Secretary. 

IFJl.    Doc.    70-6641;    Filed,    May    27.    1970; 
8:45  ajn.1 


[  19  CFR  Part  1  1 

LITTLE  ROCK-NORTH  LITTl*  ROCK, 

ARK. 

Notice   of    Proposed   Designation   as 
Customs  Port  of  Entry 

Mat  15.  1970. 

In  order  to  provide  better  Customs 
service  in  the  New  Orleans,  Louisiana, 
Customs  district.  It  is  considered  desir- 
able to  designate  UtUe  Rock-North 
Rock,  Arkansas,  as  a  port  of  entry. 
Therefore,  notice  Is  hereby  given  that 
under  the  authority  vested  to  the  Presi- 
doit  by  section  1  of  the  Act  of  August  1. 
1914.  38  Stat.  623  (19  UjS.C.  2).  which 
was  delegated  to  the  Secretary  of  the 
Treasury  by  the  President  by  Executive 
Order  No.  10289.  September  17.  1951  (3 
CPR  Ch.  n) .  and  pursuant  to  authoriza- 
tion provided  by  Treasury  Department 
Order  No.  190.  Rev.  7  (34  FH.  15846) .  it 
is  proposed  to  designate  Little  Rock- 
North  Uttle  Rock,  Arkansas,  as  a  Cus- 
toms port  of  entry  in  the  New  Orleans. 
Louisiana,  Customs  district  (Region  V) . 

The  geographical  limits  of  the  pro- 
posed port  of  entry.  Little  Rock-North 
Little  Rock.  Arkansas,  include  aU  the 
area  wlthto  the  boimdaries  of  Pulaski 
and  Saline  counties,  Arkansas. 

Data,  views,  or  arguments  with  re- 
spect to  the  proposed  designation  of  the 
above-described  Customs  port  of  entry 
may  be  addressed  to  the  Commissioner 
of  Customs.  Washington,  D.C.  20226.  To 
Insure  consideration  of  such  communi- 
cations, they  must  be  received  to  the 
Bureau  not  later  than  30  days  from  the 
date  of  pubUcation  of  this  notice  to  the 


FEDcmAL  RioisTKR.  No  hearing  will  be 
held. 

[SIALl  ETJG«N«   T.   ROSSIDSS, 

Assistant  Secretary. 

|F.R.    Doc.    70-6643;    Filed.   May   27.    1970; 
8:45  ajn.] 


DEPARTMENT  OF  AGRICIIITURE 

Packers  and  Stockyards 
Administration 

[  9  CFR  Fort  201  1 

LIVESTOCK  AND  LIVE  POULTRY 
Payment  and  Accounting 

Notice  Is  hereby  given  that  pursuant  to 
section  407(a)  of  the  Packers  and  Stock- 
yards Act.  1921.  as  amended  (7  U.S.C. 
228).  the  Packers  and  Stockyards  Ad- 
ministration proposes  to  amend  !  201.43 
(b)  and  (c)  of  the  regulations  under  the 
Packers  and  Stockyards  Act  (9  CPR 
201.43)  regarding  payment  and  account- 
ing for  Uvestock. 

Statement  of  considerations.  Para- 
graph (b)  was  added  to  §  201.43  of  the 
regulations  effective  March  15.  1964  (29 
F  R  1796) .  to  require  purchasers  to  pay 
promptly  for  livestock.  It  also  provided 
that  agreements  between  sellers  and 
buyers  to  defer  payment  shall  be  dis- 
closed to  the  purchaser's  records  and  on 
accounttogs  or  other  documents  Issued 
by  the  purchaser  relating  to  the  transac- 
tion. Paragraph  (c)  was  added  to 
I  201  43  of  the  regulations  effective  April 
1.  1965  (30  PR.  2207).  to  re<iulre  pur- 
chasers to  pron«>tly  reimburse  agents. 
It  also  provided  that  agreements  between 
agents  and  principals  to  defer  payment 
shaU  be  disclosed  to  the  records  of  the 
prtocipal. 

Some  market  agencies  and  dealers 
selling  livestock,  and  some  agents  buy- 
tog  livestock  for  principals,  have  toter- 
preted  these  provisions  to  mean  that 
they  were  relieved  from  showing  infor- 
mation concerning  credit  extensions  to 
their  own  records.  The  recordkeeping 
provisions  of  section  401  of  the  Packers 
and  Stockyards  Act  (7  VS.C.  221)  were 
not  abated  by  the  amendments  to  the 
regulation.  Therefore,  to  order  to  clartTy 
this  matter,  it  is  proposed  to  amend  the 
last  sentence  of  paragraph  (b)  and  the 
last  sentence  of  paragraph  (c)  of  S  201.43 
to  read  as  foUows: 

§201.43     Payment   and   ■ccounting   for 
livestock  and  live  poultry. 
.  .  •  •  • 

(b)  Purchasers  to  pay  promptly  for 
Uvestock.  •  •  •  Any  such  agreement 
shall  be  disclosed  to  the  records  of  any 
market  agency  or  dealer  selling  the  Uve- 
stock. and  to  the  purchaser's  records  and 
on  the  accouuttogs  or  other  documents 


issued  by  the  purchaser  rriating  to  the 
transacticm. 

(c)  Purchasers  to  promptly  reimburse 
agents.  •  •  •  any  such  agreement 
shall  be  disclosed  to  the  records  of  the 
prtocipal  and  to  the  records  of  any  mar- 
ket agency  or  dealer  acting  as  such 
agent. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  in  dupUcate  with  the  Hearing 
Clerk.  VS.  Department  of  Agriculture. 
Washington,  D.C.  20250,  within  60  days 
from  the  pubUcation  of  tills  notice  to  the 
Federal  Rxgistkr. 

AU  written  submissions  made  pursiumt 
to  this  notice  wiU  be  made  available  for 
pubUc  Inspection  at  such  times  and 
places  and  to  a  manner  convenient  to 
the  pubUc  bustoess  (7  CFR  1.27(b) ) . 

Done  at  Washington.  D.C.  this  22d 
day  of  May  1970.  | 

DOHALD  A.  CAMPBBU., 

Administrator. 
(FJt.    Doc.   70-0630;    Filed.    May   27.    1070; 
8:61  ajn.l 


DEPARTMENT  OF  LABOR 

OIRce  of  the  Secretary 

[  29  CFR  Port  60  ] 

IMMIGRATION 

Physicions  and  Surgeons 

Pursuant  to  section  212(a)  (14)  of  the 
ImmigratlMi  and  NattonaUty  Act  of  1952, 
as  amended  (8  UJB.C.  1182),  I  hereby 
propose  to  revise  Group  I  of  Schedule  A 
Immediately  fcdlowtog  S  60.6  of  Title  29, 
Code  of  Federal  Regulations,  as  set  f  or^ 
below. 

Any  person  toterested  to  this  proposal 
may  file  a  written  statement  of  data, 
views,  or  argument  regarding  it  with  the 
Secretary  of  Labor,  UB.  Department  of 
Labor,  Washington,  D.C.  20210,  wlthto 
15  days  after  this  notice  Is  published  to 
the  Pedexal  Rkgistxr. 

The  aforesaid  Group  I  of  Schedule  A 
would  be  revised  to  read  as  foUows: 

8CRB>Tn.K  A  I 

Oroup  I.  Persons  who  received  an  advanced 
degree  In  a  particular  field  of  study  from  «n 
Institution  of  higher  learning  accredited  to 
the  country  where  the  degree  was  obtained 
(comparable  to  a  Pb.  D.  or  mactar's  degree 
given  In  American  colleges  or  unlversltlee) , 
other  than  physldana  and  surgeons  whose 
medical  degree  or  quallflcation  was  conferred 
by  a  medical  achool  outside  the  United 
States. 

Physicians  and  surgeons  whose  medical 
degrees  or  qualifications  were  conferred  by  a 
medical  school  outside  the  United  States 
who  (a)  submit  evidence  from  the  licensing 
authority  of  the  State  of  the  alien's  Intended 
employment  that,  excluding  any  internship 
or  residency  requirements,  the  aliens  have 
met  aU  of  the  educational  requirements  for 
licensure  or  for  admittance  to  the  licensure 
examination  In  that  State  and.  when  medical 
Internship  or  residency  Is  required,  submit 
evidence  from  an  Institution  providing  such 
medical  Internship  or  residency  that  the 
aUens  have  met  aU  of  the  educational  re- 
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qiilrements;  or  (b)  submit  evidence  of  In- 
tent to  engage  In  medical  teaching,  research 
or  laboratory  work  that  will  not  Involve 
direct  patient  care. 

(79  Stat.  911;  8  U.8.C.  1182) 

Signed  at  Washington.  D.C,  this  22d 
day  of  May  1970. 

George  P.  Shttltz, 
Secretary  of  Labor. 

|P.R.    Doc.    70-6684;    Piled,    May    27,    1970; 
8:47  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[AlrqMce  Docket  No.  7a-8W-8a] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
.is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  sdter  the 
San  Antonio,  Tex.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commiuiications  should  be 
submitted  to  tripUcate  to  the  Chief,  Air 
TrafBc  Division,  Southwest  Region.  Fed- 
eral Aviation  Administration,  P.O.  Box 
1689.  Fort  Worth,  Texas  76101.  AU  com- 
munications received  wlthto  30  days 
after  pubUcation  of  this  notice  to  the 
Pedbral  Registxr  wUI  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  contem- 
plated at  this  time,  but  arrangements  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  to  writing  to  ac- 
cordance with  this  notice  to  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contatoed  to  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

The  official  docket  will  be  available  for 
examtoation  by  toterested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  wUl  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief.  Air  Traf- 
fic Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.181  (35  FJl.  2134),  the  San 
Antonio,  Tex.,  transition  area  is  amend- 
ed to  read: 

San  AirroNio,  Tax. 

That  alrapace  extending  upward  from  700 
feet  above  the  siirface  bounded  by  a  line  be- 
ginning at  Lat.  29*2a'30"  N.  Long,  97*47'00" 
W.  thence  W  via  Lat.  29*22'30"  N  to  and 
clockwise  along  the  arc  of  a  23 -mile  radius 
circle  centered  at  Lat.  29 '3 I'M"  N.  Long. 
98*28'12"  W  to  Lat.  29*13'16"  N.  Long. 
98*20'(X>"  W.  thence  SE  to  Lat.  29*06'30"  N. 
Long.    88*14'30"    W.    thenoe    8W    to    Lat. 
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29*01'40"  N,  Long.  98*21'40"  W.  thenoe  NW 
to  Lat.  29'06'30"  N,  Long.  98"34'10"  W. 
thence  N  to  the  23-mUe  radius  circle  at  IsX. 
29*12'00"  N.  Long.  98'32'40"  W.  thence 
clockwise  along  the  arc  of  the  2S-mUe  radliis 
circle  to  Lat.  29*46'30"  N.  Long.  98*12'30" 
W.  thence  to  Lat.  29*43*00"  N.  Long. 
98'01'30"  W,  thence  to  point  of  beginning, 
and  within  6  miles  NE  and  8  miles  SW  of  the 
La  Vemla  VOR  149*  radial  extending  from 
the  VOR  to  12  mUee  SE. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  a  revised  instrument 
t^proach  procedure  to  SUnson  Municipal 
Airport  at  San  Antonio,  Tex.  The  re- 
quired 1.200-foot  portion  of  the  trtmsi- 
tlon  area  is  tocluded  to  the  proposed 
Texas  transition  area,  a  separate  pro- 
posal. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the- Fed- 
eral Aviation  Act  of  1958  (49  UJS.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  to  Fort  Worth,  Tex.,  on  May  18, 

1970. 

A.  L.  Coulter. 
Acting  Director.  Southwest  Region. 

(FJt.    Doc.    70-668S:    Filed,   May    27.    1970: 
8:47  ajn.] 


[  14  CFR   Part  71  1 

[Airspace  Docket  No.  70-CB-141 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration;  Supplemental 
NoHce 

In  a  notice  of  proposed  rule  making 
published  to  the  Federal  Register  on 
March  21,  1970  (35  FH.  4966,  4967) ,  FIL 
Doc.  70-3415,  the  Federal  Aviation  Ad- 
ministration proposed  to  alter  the  Sa- 
una, Kansas,  control  aone  and  transition 
area. 

Subsequent  to  publication  of  the  No- 
tice, the  Agency  has  determined  that  ad- 
ditional controlled  airspace  is  needed  to 
the  Salina,  Kansas,  terminal  area  for 
radar  vectoring  purposes.  Therefore.  It  is 
necessary  to  issue  a  supplemental  notice 
of  proposed  rule  making  redesignating 
the  Salina,  Kansas,  transition  area  to 
order  to  provide  this  additional  con- 
trolled airspace.  The  Salina,  Kansas, 
control  zone  designation  as  proposed  to 
the  notice  remains  unchanged. 

Interested  persons  may  participate  to 
the  proposed  rule  maktog  by  submitting 
such  written  data,  views  or  argumento  as 
they  may  desire.  Communlcati<»s  should 
be  submitted  to  triplicate  to  the  Direc- 
tor, Central  Region.  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  Federal  Building,  601 
East  12th  Street.  Kansas  City,  Missouri, 
64106.  All  communications  received  wlth- 
to 45  days  after  publication  of  this  sup- 
plemental notice  to  the  Pederal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendmrait.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  the  Federal  Aviation 
Administration  officials  may  be  made  by 
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contacting  the  Regiwial  Air  Traffic  Di- 
vision Chief.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  the  supplemental  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  tiiis  supplemental  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. ^,  . ,     - 

A  pubUc  docket  will  be  available  for 
examination  by  interested  persons  in  the 
oeSce  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  by  altering  the 
Salina.  Kansas,  control  zone  and  transi- 
tion area  as  hereinafter  set  forth: 

(1)  In  S  71.171  (35  FJl.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Sauna,  Kansas 
Wltmn  a  6-mlle  radius  at  Salina  Municipal 
Airport  (latitude  38°48'40"  N.;  longitude 
97'39'30"  W.);  vrtthln  1%  mUee  eacb  side 
of  the  SaUna  VORTAC  192°  radial,  extending 
from  the  5-mlle  radius  zone  to  the  VORTAC 
and  within  2  nalles  each  side  of  the  Salina 
ILS  localizer  S  course,  extending  from  the 
5-mlle  radius  «>ne  to  2%  mUes  N  of  the  OM. 

(2)  In  S  71.181  (35  FR.  2134),  the  fol- 
lowing transition  area  is  amended  to 

read: 

Sauna,  Kansas 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9 -mile  radius 
of  Salina  Municipal   Airport    (Utltude   38* 
47'40"  N.;  longitude  97*S8'40"  W.):   within 
4%  miles  W  and  9V4   miles  E  of  the  Salina 
ILS  localizer  course,  extending  from  3  miles 
N  to  18V4  miles  S  of  the  IL6  OM:  and  with- 
in 3  mUea  each  side  of  the  SaUna  VORTAC 
012*  radial  extending  from  the  9-mlle  radliis 
area  to  8  miles  N  of  the  VORTAC.  excluding 
the   porUon   which   overUes   restricted    area 
R.3601  and  the  McPherson.  Kansas  700  foot 
floor  transition  area;  and  that  airspace  ex- 
tending upward  from  1200  feet  above  the 
siirface  within  a  27-mlle  radliis  of  the  Salina. 
Kansas  VORTAC;   and  that  airspace  SE  of 
Salina  bounded  by  a  line  starting  at  the 
Intersectton  of  the  27-mUe  radius  and  the 
S  edge  of  V-4S:  then  east  along  the  south 
edge  ot  V-48;  to  and  SE  along  the  W  edge 
at  V-307;    to  and  W  along  the  N  edge  of 
V-10;  to  and  NE  along  the  W  edge  of  V-77; 
to  and  8W  along  the  S  edge  of  V-280;  to 
and  N  along  the  K  edge  of  V-78B:  to  the  37- 
mno   radius;    then   oountereloekwtse   along 
the  a7-mUe  radltis  to  ttie  point  of  beginning. 
fft5»^^yt«T>g   the    portion   which   orerllea  the 
Hutchinson.  Kiin««-   transition  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
FMeral  Aviation  Act  of  1958  (49  U.S.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Tranqwrtation  Act  (49  UJS.C. 
1655(c)). 

Issued  in  Kansas  City.  Missouri,  on 
May  7,  1970. 

DAinxL  E.  Bauow. 
Acting  Director,  Central  Region. 

[PJL   Doc.   Tfr-«S8e:    FUed.   May   37.   1970; 
8:47  ajn.] 


PROPOSED  RULE  MAKING 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SO-411 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Pine  Moimtain,  Ga., 
transition  area.  - 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  TrafBc  Division,  P.O.  Box  20636, 
AUanta.   Georgia  30320.  All  communi- 
cations received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  Branch.  Any  data, 
views  or  arguments  present  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.   The   proposal   contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400 
Whipple  Street,  East  Point,  Georgia. 

The  Pine  Moimtain  transition  area  de- 
scribed in  S  71.181  (35  Fit.  2134)  woxild 
be  redesignated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Gardens- Harris  Covmty  Airport 
(Lat.  33*60'30"  N.,  Long.  84*62'56"  W.); 
within  3  mUes  each  side  of  the  270*  bearing 
from  Pine  Mountain  RBN  (Lat.  32*60'30" 
N.,  Long.  84*62'36"  W.) ,  extending  from, 
the  8-mllP  radius  area  to  8.5  mUes  W  of  the 
RBN. 

The  AL-6583  NDB  (ADP)-l  Instru- 
ment approach  procedure  to  Runway  27, 
utilizing  the  024°  bearing  from  Pine 
Mountain  RBN,  will  be  cancelled  con- 
current with  the  effective  date  of  the 
new  ADP  procedure  to  Runway  9,  utiliz- 
iug  the  270*  bearing  from  Pine  Mountain 
RBN.  Because  of  this  cancellation  and 
the  establiahmoit  of  the  new  procedure, 
it  is  necessary  to  alter  the  transition  area 
by  deleting  the  extension  predicated  on 
the  024°  bearing  from  Pine  Moimtain 
RBN  and  redesignating  it  on  the  270' 
bearing.  The  aw>llcation  of  Terminal  In- 
strument Procedures  (TERPs)  requires 
that  the  extension  be  designated  at  6 
miles  in  width  and  8.5  miles  in  Imgth. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UjB.C. 
1348(a))  and  of  section  <(c)  of  the 
Department  of  Tranaportatlon  Act  (49 
UjB.C. 1655(e) ) . 


Issued  in  East  Point,  Ga.,  on  May  20, 

1970. 

OoRooK  A.  Williams.  Jr. 
Acting  Director,  Southern  Region. 

IFH.    Doc.    70-6588;    FUed,    May    27,    1970; 
8:47  ajn.] 

FEDERAL  COMMUNICATIONS 
I  COMMISSION 

[  47  CFR  Port  25  1 

(Docket  No.  16736;  RM-6441 

OWNERSHIP    AND    OPERATION    OF 
INITIAL  U.S.  EARTH  STATIONS 

Order  Granting   Extension  of  Time 

In  a  matter  of.  amendment  of  Part  25 
of  the  Commission's  rules  and  regula- 
tions  with  respect  to  ownership  and  oper- 
ation of  initial  earth  sUtions  in  the 
United  States  for  use  in  connection  with 
the  proposed  global  commercial  com- 
munication-satellite system;  Docket  No 
15735.  RM-644. 

1.  On  May  19. 1970.  RCA  Global  Com- 
munications, Inc.  (RCA)  filed  a  motion 
for  an  extension  of  time  to  June  19. 1970. 
in  wtiich  to  submit  reply  comments  to 
the  responses  of  the  various  carriers  in 
the  captioned  rule- making  proceeding. 

2.  Good  cause  has  been  shown  for 
affording  RCA  additional  time  within 
which  to  file  such  reply  comments. 

3.  Accordingly,  pvirsuant  to  !  0.303(c) 
of  the  Commission's  Rules  on  Delega- 
tions of  Authority.  RCA's  motion  is 
granted,  and  the  time  for  filing  reply 
comments  is  extended  to  all  parties  from 
May  22  to  June  19. 1970. 

Adopted:  May  21,  1970. 

Released:  May  22.  1970. 

Federal  Communications 
Commission, 
[seal]        a.  C.  Roseman, 

Chief.  International  and  Satel- 
lite Commvfiications  Division, 
for  Chief,  Common  Carriers 
Bureau. 

[P.R.    Doc.    70-6636;    Filed,    May   27.    1970; 
8:61  ajn.] 


FEDERAL  TRADE  COMMISSION 

(  16  CFR  Part  551 

CHINA  RECESS  ACCESSORIES 
INDUSTRY 

Proposed  Rescitcion  of  Trade  Practice 
Rules 

Notice  is  hereby  given  that  pmrsuant 
to  the  Federal  Trade  Commission  Act, 
as  amended.  15  UJS.C.  41-58,  and  tiie 
provisions  <rf  Part  1,  Subpart  B  of  the 
Commission's  procedures  and  rules  of 


practice,  16  CFR  1.15,  1.16,  the  Federal 
Trade  Commission  proposes  to  rescind 
the  Trade  Practice  Rules  for  the  China 
Recess  Accessories  Industry,  promul- 
gated October  2,  1931. 

Interested  or  affected  parties  may  sub- 
mit their  views,  suggestions,  objections 
or  other  information  concerning  the  pro- 
posed rescission  to  the  Chief,  Division  of 
Industry  Guides,  Bureau  of  Industry 
Guidance,  Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20580,  in  writing 
not  later  than  June  29,  1970. 

All  comments  received  will  be  avail- 
able for  examination  by  interested  par- 
ties at  the  Federal  Trade  Commission's 
Washington  address,  and  will  be  fully 
considered  by  the  Commission  prior  to 
the  anticipated  rescission  date  wliich  is 
60  days  from  the  issue  date  of  this 
notice. 

Issued:  May  28.  1970. 


PROPOSED  RULE  MAKING 

By  the  Commission. 

[Seal]  Joseph  W.  S^, 

'Secretary. 

IFJt.    Doc.    70-6519;    Filed,    May    27,    19*^0; 
8:46  ajn.l 
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[  16  CFR  Port  81  1 

WASTE  PAPER  DEALERS  AND 
PACKERS 

Proposed  Rescission  of  Trade  Practice 
Rules 

Notice  is  hereby  given  that  pursuant 
to  the  Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  41-58,  and  the  provi- 
sions of  Part  1,  Subpart  B  of  the  Com- 
mission's procedures  and  rules  of  prac- 
tice, 16  CFR  1.15.  1.16.  the  Federal  Trade 
Commission  proposes  to  rescind  the 
Trade  Practice  Rules  for  Waste  Paper 
Dealers  and  Packers,  promulgated  Sep- 
tember 3,  1932. 
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Interested  or  affected  parties  may  sub- 
mit their  views,  suggestions,  objections 
or  other  information  concerning  the  pro- 
posed rescission  to  the  Cliief ,  Division  of 
Industry  Guides,  Bureau  of  Industry 
Guidance,  Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20580,  in  writing 
not  later  than  June  29, 1970. 

All  comments  received  will  be  available 
for  examination  by  Interested  parties  at 
the  Federal  Trade  Commission's  Wash- 
ington address,  and  will  be  fully  consid- 
ered by  the  Commission  prior  to  the 
anticipated  rescission  date  which  is  60 
days  IxotD.  the  issue  date  of  this  notice. 

Issued:  May  28, 1970. 

By  the  Commission. 


[seal] 


Joseph  W.  Shea, 
Secretary. 


IF.R.   Doc.    70-6618;    Filed,    May   27,    1970; 
8:45  ajn.] 


PiDHtAl  KOISTHt,  VOL.  35,  NO.   1 04— THUKSOAY,  MAY  St,  l»70 


8372 


Notices 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  48 1 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

May  22, 1970. 
The  following  applications   are   gov- 
erned by  Special  Rule  247  '  of  the  Com- 
mission's general  rules  of  Practice  (49 
CPR  1100.247,  as  amended) ,  publisnea  m 
the  Federal  Register  issue  of  April  20. 
1966,  effective  May  20.  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  appUcation 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  FaUure  seasonably  to 
file   a   protest   will   be   construed   as    a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  under   these 
rules  should  comply  with  secUon  247(d) 
(3)   of  the  rules  of  practice  which  re- 
quires that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detaUed  statement  of  prot«stanfs  in- 
terest in  the  proceeding   (Including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  protesUnt  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
pUcaUon,  and  describing  in  detaU  the 
method— whether  by  joinder,  interline, 
or   other   means— by   which   protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed ) ,  and  shall 
specify    with    particularity    the    facts, 
matters,   and   things   relied   upon,   but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable   compliance   with    the    require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  appli- 
cant's representative,  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4  >   of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

SecUon  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw    the    application,    failure    in 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary 
IntersUte  Commerce  Commission.  Washing- 
ton, DC.  20423. 


Which  the  application  wiU  be  dismissed 
by  the  Commission. 

Ftu-ther  processing  steps  (whethei 
modified  procedure,  oral  hearing  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  <^on- 
cerning  Motor  Carrier  Ucensing  Pro- 
cedures, published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment wUl  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
fUed  by  applicants,  and  may  include 
descripUons,  restricUons.  or  limitations 
which  are  not  in  a  form  accepUble  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but 
also  will  eliminate  any  restrictions  which 
are  not  acceptable  to  the  Commission. 

No  MC  200  I  Sub-No.  237) .  filed  May  4. 
1970.      Applicant:       RISS      INTERNA- 
TIONAL   CORPORATION,    903    Grand 
Avenue,  Kansas  City,  Mo.  64106.  Appli- 
cant's representative:  Rodger  J.  Walsh, 
12th  Floor,  Temple  Building,  903  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Author- 
ity   sought    to    operate    as    a    common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts    meat    byproducts     (except    hides 
and' commodities  in  bulk,  in  tank  ve- 
hicles) .  from  Wichita,  Kans.,  to  points  m 
Florida.  Georgia.  South  Carolina,  North 
Carolina,     Alabama,     and     Mississippi. 
Note:  Applicant  states  that  the  requested 
authority    cannot    be    tacked    with    its 
existing  authority.  If  a  hearing  is  deemed 
necessai-y.  applicant  requests  it  be  held 
at  Wichita.  Kans..  or  Kansas  City,  Mo. 
No     MC    2202     (Sub-No.    386),    filed 
April   28,    1970.   Applicant:    ROADWAY 
EXPRESS,  INC.,  1077  George  Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Applicant's  representatives:   William  O. 
Tumey,  2001  Massachusetts  Avenue  NW.. 
Washington,  D.C.  20036  and  James  W. 
Conner,  Post  Office  Box  471,  Akron,  Ohio 
44309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   those  of  unusual 
value,  class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring    special    equipment),    serving 
Eaton  Ohio  as  an  off-route  point  in  con- 
nection   with    carriers    regular    route 
authority   between   Dayton,   Ohio,   and 
CJnclnnaU,  Ohio,  over  Ohio  Highway  4. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus. Ohio,  or  Washington.  D.C. 

No.  MC  7555  (Sub-No.  64)  filed  April 
27  1970.  Applicant:  TEXTILE  MOTOR 
FREIGHT.   INC..   Post  Office   Box  70, 


Ellerbe,  N.C.  28338.  Applicant's  repre- 
sentative: Jacob  P.  BlUig.  1108  16th 
Street  NW..  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Aluminum 
alloy.' from  Buffalo.  N.Y.  to  points  in 
North  Carolina  and  South  Carolina. 
Note  •  Applicant  states  that  the  request- 
ed authority  cannot  be  ucked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessar>',  appUcant  requests  it  be  held 
at  Washington. DC. 

No    MC   13250    (Sub-No.   107)    (Cor- 
rection), filed  April  6.  1970.  published 
in  the  Federal  Register,  issue  of  April 
30     1970.   and   republished   in  part,   as 
corrected,   this  issue.   Applicant:    J.  H. 
ROSE  TRUCK  LINE,  INC.,  5003  Jensen 
Drive    Post  Office  Box  16190.  Houston, 
Tex    77022.  Applicant's  representative : 
James  M.  Doherty,  Suite  401.  First  Na- 
tional Life  Building,  Austin,  Tex.  78701. 
Note     The  purpose  of  this  partial  re- 
publication is  solely  to  correct  certain 
errors  made  through  inadvertence  in  the 
previous  publication,  as  follows:  The  ad- 
dresses of  the  applicant  and  Its  represen- 
tative should  be  as  shown  above.  The 
restriction  in  Item  t3>  should  read  "(re- 
stricted to  commodities  which  are  trans- 
ported on  traUers)".  The  last  sentence 
should   read    "If   a   hearing   is   deemed 
necessai-y,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah,  Portland,  Oreg., 
or    Seattle,    Wash."    The    rest    of    the 
application      remains      as      previously 

published.  ^,    . .,      = 

No  MC  23196  "Sub-No.  9) ,  filed  May  5, 
1970     Applicant:    DAVID   WEISS    AND 
MURRAY  WEISS,  a  partnership,  doing 
business  as  WEISS  TRANSPORTATION 
COMPANY.    Richmond     and    Cambria 
Streets,  Philadelphia,  Pa.  19134.  Appli- 
cants representative:  M.  Mark  Mendel. 
1440  P.S.F.S.  Building.  Philadelphia.  Pa. 
19107   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular   routes,   transporting:    House- 
hold and  commercial  appliances,  from 
the  stores  and  warehouses  of  the  ship- 
pers at  Philadelphia,  Pa.,  to  points  in 
Delaware  and  that  part  of  New  Jersey 
south  of  New  Jersey  Highway  33.  Note. 
Applicant    states    that    the    requested 
authority    cannot    be    tacked    with    its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at    Philadelphia.    Pa..    Camden.    N.J.. 
Wilmington.  Del.,  or  Harrisburg.  Pa. 

No  MC  29910  (Sub-No.  88).  filed 
April  23.  1970.  AppUcant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC..  301 
South  nth.  Fort  Smith.  Ark.  72901.  Ap- 
plicant's representative:  TJiomas  Harper 
Post  Office  Box  43.  Fort  Smith.  Ark. 
72901.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  'except  those  of  unusual 
value  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission. 


commodities  In  bulk,  and  commodities 
requiring  special  equipment) .  serving  the 
plantsite  of  International  Paper  Com- 
pany. Southern  Kraft  Division,  Cass 
County,  Tex.,  approximately  10  miles 
south  of  Texarkana,  Ark.-Tex.,  as  an 
off-route  point  In  connection  with  appli- 
cant's regular  route  authority  to  serve 
Texarkana,  Ark.-Tex.,  as  authorized  in 
MC  29910.  Note:  Applicant  states  that 
it  intends  to  combine  this  authority  to 
Texarkana  with  all  of  its  other  regular 
route  authority.  If  a  hearings  is  deemed 
necessary,  applicant  requests  it  be  iield 
at  Shreveport  or  New  Orleans,  La.,  or 
Washington,  D.C. 

No.  MC  30837  (Sub-No.  396),  fUed 
April  24,  1970.  Applicant  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  Kenosha,  Wis,  53141. 
Applicant's  representative:  Paul  P.  Sul- 
livan, Washington  Building,  15th  and 
New  York  Avenue  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Motor  homes  and  buses,  from  points  in 
Clairbome  County,  Tenn.;  Labette 
(^unty,  Kans.,  Elkhart  County,  Ind.; 
Winona  Coimty,  Miim. ;  Grayson  County, 
Tex.;  Tulare  County,  Calif.;  Green 
County,  N.Y.:  and  St.  Joseph  County, 
Mich.,  to  points  In  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  32083  (Sub-No.  1),  filed 
March  6,  1970.  Applicant:  CLEVELAND 
W.  HALL  AND  CLAUDIOUS  HALL,  a 
partnership,  doing  business  as  HALL 
TRUCK  LINE,  400  East  Main  Street. 
Post  Office  Box  361.  Ahoskle.  N.C.  27910. 
Applicant's  representative:  Sam  O. 
WortWngton.  Box  691,  Greenville.  N.C. 
37834.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
l^ood  chips,  wood  shavings,  sawdust 
and  pine  bark,  (a)  between  points  in 
Bertie,  Chowan,  Edgecombe.  Halifax. 
Hertford,  Gates,  Martin.  Pasquotank, 
Perquimans.  Warren  and  Washing- 
ton Counties,  N.C,  and  Southampton, 
Greensville  and  Nansemond.  Va.,  and 
(b)  from  points  in  the  above-named 
counties  to  points  in  Virginia  and  Mary- 
land on  and  east  of  US.  Highway  301 
and  Interstate  Highway  95.  and  (2) 
general  commodities  (exc^t  household 
foods  and  explosives),  (a)  between 
points  in  Bertie,  Chowan,  Eklgecombe, 
Halifax,  Hertford,  Gates,  Martin,  Pas- 
quotank, Perquimans,  Warren  and 
Washington  Counties,  N.C,  and  South- 
ampton, Greensville  and  Nansemond, 
Va.,  and  (b)  between  points  In  the 
above-named  counties  and  points  in 
North  Carolina,  Virginia  and  Maryland, 
on  and  east  of  U.S.  Highway  301  and 
Interstate  Highway  95.  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  trailer  on  flatcar  in  rail 
service.  Note:  If  a  hearing  Is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Raleigh.  N.C. 

No.  MC  32882  (Sub-No.  52)  (Amend- 
ment) ,  filed  March  30,  1970,  published  In 
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the  Federal  Register  issue  of  April  23. 
1970.  and  republished  as  amended,  this 
Issue.  Applicant:  MITCHEXL  BROS. 
TRUCK  LINES,  a  corporation.  3841 
North  Columbia  Boulevard.  Portland. 
Oreg.  97217.  Applicant's  representative: 
Normtm  E.  Sutherland.  1200  Jackson 
Tower,  806  Southwest  Broadway.  Port- 
land. Oreg.  97205.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Fibreboard  packaging  materials  and 
pulpboard,  (1)  from  points  in  Pierce 
County,  Wash.,  to  points  in  Idaho  and 
points  In  Malheur  County,  Oreg.;  and 
(2)  from  points  in  Multnomah  County, 
Oreg.,  to  points  in  Idaho.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  The  purpose  of  this  republi- 
cation Is  to  broaden  the  scope  of  the 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland.  Oreg.,  or  Seattle,  Wash. 

No.  MC  35320  (Sub-No.  119) ,  fUed  May 
1,  1970.  Applicant:  T.I.M.E.-DC,  INC, 
2598  74th  Street  (P.O.  Box  2550),  Lub- 
bock, Tex.  79408.  Applicant's  represent- 
ative: W.  D.  Benson,  P.O.  Box  6723,  Lub- 
bock. Tex.  79413  and  Prank  M.  Garrison 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  Denver,  Colo.,  and  Portland, 
Oreg.:  From  Denver  over  US.  Highway 
87  (also  over  Interstate  Highway  25)  to 
junction  Colorado  Highway  14,  thence 
over  Colorado  Highway  14  to  junction 
U.8.  Highway  287.  thence  over  U.S.  High- 
way 287  to  junction  U.S.  Highway  30 
near  Laramie,  Wyo.,  thence  over  U.S. 
Highway  30  (also  over  Interstate  High- 
way 8)  to  junction  U.S.  Highways  30N 
and  308  near  Little  America,  Wyo., 
thence  over  U.S.  Highway  30S  (also  over 
Interstate  Highway  80)  to  junction  U.S. 
Highway  189  near  Echo.  Utah,  thence 
over  UJ3.  Highway  30S  (also  Interstate 
Highway  SON)  to  junction  U.S.  Highway 
30,  thence  over  U.S.  Highway  30  (also 
over  Interstate  Highway  SON)  to  Port- 
land, Oreg.,  and  return  over  the  same 
route,  serving  no  intermediate  points  as 
an  alternate  route  for  operating  conven- 
ience only  in  connection  with  carrier's 
other  authorized  routes.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo., 
Washington,  D.C,  or  any  place  conven- 
ient to  the  Commission. 

No.  MC  35540  (Sub-No.  19),  filed  May 
6,  1970.  Applicant:  SCHRODER'S  EX- 
PRESS. INC.,  1550  Perrin  Street,  Cin- 
cinnati, Ohio.  Applicant's  representa- 
tives: David  Axlerod,  39  South  La  Salle 
Street,  Chicago,  III.,  and  Herbert  Baker, 
2651  Abington  Road,  Upper  Arlington, 
Ohio  43221.  Authority  sought  to  operate 
as  a  com^m4>n  carrier,  by  motor  vehicle, 
over  re^ar  and  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
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explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading).  (A)  REGULAR  ROUTES: 
(1)  Between  Alexandria,  Ky.,  and  Cin- 
clrmati,  Ohio,  over  U.S.  Highway  27, 
serving  all  Intermediate  points;  and  off- 
route  points  within  3  miles  of  the  below- 
specified  route;  (2)  between  Louisville, 
Ky.,  and  North  Vernon,  Ind.;  from  Louis- 
ville across  the  Ohio  River  to  Jefferson- 
vlUe,  Ind.,  thence  over  Indiana  Highway 
62  to  Charlestown,  Ind.,  and  thence  over 
Indiana  Highway  3  to  North  Vernon,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (3)  between  Pal- 
myra. Ind.,  and  Louisville,  Ky.:  (a)  from 
Palmyra  over  Indiana  Highway  135  to 
Cory  don,  Ind.,  thence  over  Indiana 
Highway  62  to  New  Albany;  Ind.,  and 
thence  over  U.S.  Highway  150  to  Louis- 
ville, and  return  over  the  same  route; 

(b)  Prom  Palmyra  over  \JJ8.  Highway 
150  to  Louisville,  and  return  over  the 
same  route;  (4)  between  junction  Indi- 
ana Highways  135  and  64  and  junction 
Indiana  Highways  62  and  64,  over  Indi- 
ana Highway  64;  (5)  between  junction 
Indiana  Highway  135  and  coimty  road 
north  of  Central  Barren.  Ind..  and  junc- 
tion of  U.S.  Highway  150  a'nd  county 
road,  north  of  Bradford,  Ind.,  over  un- 
numbered county  roads  through  Brad- 
ford, Ind.,  an  return  over  the  same  route, 
serving  all  Intermediate  points  on  the 
three  routes  in  (3),  (4),  and  (5)  above, 
except  Central  Barren,  Ind.,  and  those 
on  Indiana  Highway  62.  .Restriction: 
No  service  shall  be  rendered  between 
Louisville,  Ky.,  on  the  one  hand,  and,  on 
the  other,  Corydon  and  Corydon  Junc- 
tion, Ind.,  (6)  between  Louisville,  Ky., 
and  Ramsey,  Ind.;  from  Louisville  over 
U.S.  Highway  150  to  junction  Indiana 
Highway  62.  thence  over  Indiana  High- 
way 62  to  Edwardsville.  Ind..  thence  over 
Indiana  Highway  64  to  Ramsey,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points;  (7)  between  No'rth 
Vernon,  Ind.,  and  Cincinnati,  Ohio,  over 
UJ3.  Highway  50,  serving  the  Intermedi- 
ate point  of  Lawrenceburg,  Ind.;  (8) 
between  Louisville,  Ky.,  and  Evansville, 
Ind.;  from  Louisville  over  U.S.  Highway 
150  to  jtmctlon  Indiana  Highway  56, 
thencb  over  Indiana  Highway  56  to  Hays- 
ville.  Ind..  thence  over  U.S.  Highway  231 
(formerly  Indiana  Highway  45)  to  Dale, 
Ind..  and  thence  over  Indiana  Highway 
62  to  Evansville.  and  return  over  the 
same  route,  serving  the  Intermediate 
points  of  Palmyra.  French  Lick,  Hill- 
ham,  Haysville,  Jasper,  Huntingburg, 
Dale,  Gentryvllle,  and  BoonviUe,  Ind., 
and  the  off-route  ix>ints  of  New  Salis- 
bury, Dubois,  and  Central  Barren,  Ind.; 

(9)  Between  Cincinnati,  Ohio,  and 
Louisville,  Ky.,  over  U.S.  Highway  42 
serving  no  intermediate  points;  (10)  be- 
tween Jasper,  Ind.,  and  St.  Louis,  Mo.; 
from  Jasper  over  Indiana  Highway  56 
to  jimction  Indiana  Highway  61,  thence 
over  Indiana  Highway  61  to  Vlncennes, 
Ind.,  and  thence  over  U.S.  Highway  50  to 
St.  Louis  and  return  over  the  same  route, 
serving  all  intermediate  points;  (11)  be- 
tween Evansville  and  Vlncennes,  Ind., 
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serving  all  intermediate  points,  and  serv- 
ing the  site  of  the  Warrick  Works  of 
the  Aluminum  Companx  of  America 
plant,  located  near  Newburgh.  Wanick 
County.  Ind.,  as  an  off-route  point,  from 
Evansville  over  U.S.  Highway  41  to  Vin- 
cennes,  and  return  over  the  same  route, 
serving  the  off-route  points  in  the  St. 
Louis,  Mo-East  St.  Louis,  111.,  Commer- 
cial zone,  as  defined  by  the  Commission, 
points  within  five  miles  of  Jasper,  Ind, 
those  within  five  miles  of  Evansville, 
Ind.,  and  George  Field,  111.,  unrestricted, 
the  site  of  the  Ford  Motor  Company 
plant  near  Robertson.  Mo.,  restricted 
against  service  between  said  plant  and 
points  in  the  St.  Louis,  Mo.-East  St. 
Louis,  m.,  commercial  zone,  and  serv- 
ing from  Alton.  HI.,  to  points  on  the 
regular  routes  authorized  above,  except 
those  in  the  St.  Louis,  Mo.-East  St.  Louis'. 
111.  commercial  zone,  restricted  to  the 
transportation  of  iron  and  steel  articles, 
in  quantities  of  20,000  or  more; 

(12)  Between  Treloar,  Mo.,  and  East 
St.  Loxils.  111.,  serving  all  intermediate 
points:     From     Treloar     over    Warren 
County  Highway   "N'   to  Holstein,  Mo., 
thence  over  unnumbered  highways  via 
Concord  Hill  and  Marthasville,  Mo.,  to 
juncUon   St.    Charles   County   Highway 
"D",   thence   over   St.   Charles   County 
Highway  "D*  to  junction  Missouri  High- 
way 94.  thence  over  Missouri  Highway 
94  to  St.  Charles,  Mo.,  thence  over  Mis- 
souri Highway  115  to  junction  Missouri 
Highway  180,  thence  over  Missouri  High- 
way  180  to  juncUon  U.S.  Highway  67, 
thence  over  U.S.  Highway  67  to  junction 
U.S.  Highway  40,  thence  over  U.S.  High- 
way 40  to  East  St.  Louis,  and  return  over 
the  same  route,  serving  the  plantsite  of 
the  Ford  Motor  Company,  at  the  inter- 
section of  Westport  Road  and  Murphy 
Lane.  Jefferson  County,  near  Louisville, 
BLy.,  as  an  off-route  point  in  cormection 
with  carrier's  authorized  regular-route 
operations  to  and  from  Louisville,  Ky. 
Alternate    routes    for    operating    con- 
venience    only;      (13)      Between     New 
Albany    and    Dale.    Ind.,    over    Indi- 
ana   Highway    62.    serving    no    inter- 
mediate points:   (14)   between  Charles- 
town  and  Versailles,  Ind.,  with  no  service 
to  or  from  intermediate  points ;  and  serv- 
ing Versailles  for  joinder  purpose  only; 
from  Charlestown  over  Indiana  Highway 
62  via  New  Washington,  Ind.,  to  jxmction 
Indiana  Highway  56,  thence  over  Indiana 
Highway  56  via  Hanover,  Ind.,  to  jimc- 
tion  Indiana  Highway  107,  thence  over 
Indiana  Highway  107  to  junction  U.S. 
Highway  421,  thence  over  U.S.  Highway 
421  via  Belleview,  Bryantsburg.  Rexville. 
and   Correct.    Ind.,    to   Versailles,    and 
return  over  the  same  route; 

(15)  between  Vincennes,  Ind.,  and 
junction  Indiana  Highway  56  and  U.S. 
Highway  150,  over  U.S.  Highway  150  in 
connection  with  carrier's  presently  au- 
thorized regular  route  operations,  serv- 
ing no  intermediate  points;  (16)  between 
Paoli,  Ind.,  and  junction  Indiana  High- 
ways 56  and  3,  over  Indiana  Highway  56, 
in  connection  with  carrier's  presently 
authorized  regular  route  operations,  serv- 
ing no  intermediate  points:  (17)  between 
junction  Indiana  Highways  56  and  3, 
and  junction  Indiana  Highways  56  and 
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62,  over  Indiana  Highway  56,  in  connec- 
tion with  carrier's  presently  authorized 
regular  route  operations,  serving  no  in- 
termediate points,  and  serving  junction 
Indiana  Highways  56  and  62  for  purposes 
of  joinder  only:  from  junction  Indiana 
Highways  56  and  3  over  Indiana  High- 
way 56  to  junction  Indiana  Highway  62, 
and  return  over  the  same  route;  (18) 
between  Huntingburg,  and  Ramsey,  Ind.. 
over  Indiana  Highway  64.  in  connection 
with  carrier's  presently  authorized  regu- 
lar route  operations,  serving  no  inter- 
mediate points:  (19)  between  Evansville. 
Ind.,  and  Salem,  111.,  in  cormection  with 
carrier's  presently  authorized  regular 
route  operations,  serving  no  intermedi- 
ate points:  from  Evansville  over  U.S. 
Highway  460  to  junction  Illinois  High- 
way 37,  thence  over  Illinois  Highway  37 
to  Salem,  and  return  over  the  same 
route;  (B)  irregular  routes:  (1)  be- 
tween points  in  Ohio  within  10  miles 
of  Cincinnati,  on  the  one  hand,  and,  on 
the  other,  Covington,  Ft.  Thomas,  New- 
port, Bellevue,  and  Dayton,  Ky.;  and 

<2)   between  Cincinnati.  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kentucky  within  10  miles  of  Cincirmati, 
and   those  in  Ohio  within  5   miles  of 
Cincinnati,  including  Cincirmati.  Note: 
Applicant  states  that  the  authority  de- 
scribed   hereinabove    is    presently    con- 
tained in  Schroder's  Express,  Inc.  Certifi- 
cates of  Public  Convenience  and  Neces- 
sity issued  to  it  in  MC  35540  and  (Subs 
7.  8,  12,  14  and  17).  However,  Schroder's 
Express,  Inc  Sub  8  Certificate  carries  the 
following  restriction:    Restriction:    The 
operations  authorized  herein  and  those 
otherwise  authorized   this  carrier  may 
not  be  combined  for  service  on  tra£Bc 
moving  between  St.  Louis.  Mo.,  on  the 
one  hand,  and,  on  the  other,  Louisville, 
Ky.,  and  Cincinnati.  Ohio.  Subsequent 
to  the  issuance  of  Schroder's  Express, 
Inc.  Sub  8  Certificate.  Schroder's  Ex- 
press. Inc.  acquired  additional  oi>erating 
authority,  by  purchase  in  MC-F-9530  as 
a   result  of  which  Schroder's  Express. 
Inc.  obtained  the  authority  contained  in 
the  Certificate  of  Public  Convenience  and 
Necessity  issued  to  it  in  Sub  14.  The  pur- 
pose of  Schroder's  Express.  Inc.  acquir- 
ing the  authority  contained  in  Sub  14 
was  to  avoid  or  eliminate  the  restriction 
contained  in  its  Sub  8  authority.  Accord- 
ingly, the  purpose  of  this  application  is 
to  clarify  and/or  eliminate  the  restric- 
tion presently  contained  in  Schroder's 
Express,  Inc.  Sub  8  authority  which  re- 
stricts   Schroder's    Express.    Inc.    from 
handling    traffic    moving    between    St. 
Louis,  Mo.,  on  the  one  hand,  and.  on  the 
other,    Louisville,    Ky.    and   Cincinnati. 
Ohio.    Applicant    requests    concurrent 
handling   with   No.   MC-F-10827.   pub- 
lished in  the  Federal  Register  Issue  of 
May  13,  1970.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  44605  (Sub-No.  36)  filed  April 
27,  1970.  Applicant:  MILNE  TRUCK 
LINES.  INC.,  2200  South  Third  West. 
Salt  Lake  City.  Utah  84115.  Applicant's 
representative:  Stuart  L.  Poelman. 
Seventh  Floor.  Continental  Bank  Build- 
ing, Salt  Lake  City.  Utah  84101.  Author- 
ity sought  to  operate  as  a  common  car- 


rier,   by    motor    vehicle,    over    regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value. 
Classes  A  and  B  explosives,  household 
goods   as   defined    by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Marysvale, 
Utah  and  Salt  Lake  City.  Utah.  ( 1 )  from 
Marysvale.  Utah  over  US.  Highway  89 
to  Junction  Utah  Highway  28.  thence 
over  Utah  Highway  28  to  junction  US. 
Highway  91  (Interstate  Highway  15)  at 
Levsm,  Utah,  thence  over  VS.  Highway 
91  (Interstate  Highway  15)  to  Salt  Lake 
City,  Utah  and  return  over  the  same 
route:    (2)    from  Marysvale,  Utah  over 
U.S.  Highway  89  to  junction  Utah  High- 
way 116  near  Mt.  Pleasant,  Utah,  thence 
over  Utah  Highway  116  to  junction  Utah 
Highway   11  near  Moroni,  thence  over 
Utah  Highway  11  to  junction  U.S.  High- 
way 91   (Interstate  Highway  15)   near 
Nephl,  Utah,  thence  over  U.S.  Highway 
91  (Interstate  Highway  15)  to  Salt  Lake 
City,  Utah   and  return   over  the  same 
routes:  and  (3)  from  Cove  Port,  Utah 
over  Utah  Highway  4  (Interstate  High- 
way  70)    to  junction   U.S.   Highway  89 
near  Sevier,  Utah,  and  return  over  the 
same    route,    serving    all    Intermediate 
points  in  connection  with  (1).  (2),  and 
(3)   above,  and  the 'off -route  points  of 
Monroe.      Austin.      Glenwood,      Venice, 
Sigurd,  and  Spring  City.  Utah  and  those 
points  on  Utah  Highway  117  between  the 
intersection  of  Utah  Highway  116  with 
Utah  Highway  117  and  Fountain  Green, 
Utah.   Note:    If   a   hearing    is    deemed 
necessary,  i^pllcant  requests  It  be  held 
at  Salt  Lake  City.  Utah. 

No.  MC  46219  (Sub-No.  9)  filed  April 
20,  1970.  Applicant:  8TERNBERGER 
MOTOR  CORPORATION,  45-55  Pearson 
Street,  Long  Island  City.  N.Y.  11101. 
Applicant's  representative:  Kenneth  T. 
Johnson  and  Ronald  W.  Malin.  Bank  of 
Jamestown  Building,  Jamestown,  N.Y. 
14701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Voting 
machines,  uncrated,  and  voting  machine 
accessories,  between  Jamestown,  N.Y., 
and  points  in  Maine.  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  Maryland,  New  Jersey, 
Pennsylvania.  Virginia,  West  Virginia, 
Delaware,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  BufTalo.  N.Y. 

No.  MC  52579  (Sub-No.  123  >.  filed 
April  30.  1970.  Applicant:  GILBERT 
CARRIER  CORP..  One  Gilbert  Drive, 
Secaucus.  NJ.  07094.  Applicant's  repre- 
sentative: W.  Abel  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Wearing  apparel,  loose,  on  hangers,  be- 
tween Forest  Park.  Oa.  and  points  in 
Florida.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  N.Y..  or 
Newark,  N  j! 


No.  MC  74857  (Sub-No.  30)  (Correc- 
tion), filed  January  28,  1970,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 27,  1970.  under  No.  MC  133133  Sub- 
No.  1  and  republished  as  corrected  this 
issue.  Applicant:  FULLER  MOTOR  DE- 
LIVERY CO.,  a  corporation,  802  Plum 
Street,  Cincinnati,  Ohio  45202.  Apph- 
cant's  representative:  David  A.  Caldwell, 
900  Tri-State  Bldg.,  Cincinnati,  Ohio 
45202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  (a) 
from  points  in  Carroll  County,  Ky., 
ito  points  in  Ohio,  Indiana,  and  Ken- 
tucky; (b)  from  Kentucky  Asphalt 
Sales  Terminal  In  Jefferson  County. 
Ely.,  to  points  in  Indiana  north  of 
Indiana  Highway  28;  points  in  Ohio 
(except  points  in  Brown,  Butler, 
Clermont,  Clinton.  Greene,  Hamilton, 
Highland,  Montgomery,  Preble  and  War- 
ren Counties) ;  points  in  West  Virginia 
on  and  west  of  Interstate  Highway  1-77 ; 
(c)  from  points  In  Hamilton  County, 
Ohio  to  points  in  Indiana  (except 
Bartholomew,  Brown.  Clark.  Dearborn. 
Decatur.  Fayette.  Floyd,  Franklin,  Han- 
cock, Henry,  Jackson,  Jefferson,  Jen- 
nings, Johnson,  Lawrence,  Marion, 
Monroe,  Morgan,  Ohio.  Ripley.  Rush. 
Scott,  Shelby,  Switzerland,  Union.  Wash- 
ington and  Wayne  Counties.  Ind.,  and 
points  in  West  Virginia.  Note:  Applicant 
states  that  it  has  pending  an  application 
to  convert  all  of  its  contract  carrier  per- 
mits to  common  carrier  authority.  This 
matter  has  been  assigned  MC-133133  and 
is  pending.  By  reason  of  the  pending  con- 
version application  the  applicant  re- 
quests that  the  present  application  be 
considered  in  the  alternative  as  an  appli- 
cation for  common  carrier  authority.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Columbus.  Ohio. 

No.  MC  79135  (Sub-No.  45).  fUed 
April  28.  1970.  Applicant:  COSSITT 
MOTOR  EXPRESS.  INC..  63  West  Ken- 
drick  Ave..  Hamilton.  N.Y.  13346.  Appli- 
cant's representative:  George  A.  Olaen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Merchan- 
dise equipment,  and  supplies,  sold,  used, 
or  distributed  by  a  manufacturer  of  cos- 
metics and  allied  products,  between  Rye. 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  counties  of  Chenango, 
Cayuga,  Oneida,  Tioga,  and  Tompkins, 
N.Y.  Note:  Applicant  states  that  it  oper- 
ates out  of  its  terminal  at  Carlstadt,  N.J., 
therefore  operations  must  be  performed 
through  the  State  of  New  Jersey.  Appli- 
cant further  states  it  will  tack  at  Nor- 
wich, N.Y.,  with  presently  held  author- 
ities. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  82492  (Sub-No.  36) ,  filed  April 
21,  1970.  Applicant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO.,  INC.,  693  Ply- 
mouth Avenue  NE.,  Grand  Rapids, 
Mich.  49505.  Applicant's  representative: 
William  C.  Harris  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting :  ( 1 )  Food- 
stuffs, and  (2)  drugs,  medicines  and  toi- 
let articles,  and  advertising,  promotional 
and  display  materials,  when  moving  at 
the  same  time  and  In  the  s2me  vehicle 
with  foodstuff  (except  commodities  in 
bulk) ,  from  Columbus,  Ohio,  to  points  in 
Illinois,  Kansas,  Michigtm,  Missouri, 
South  Dakota,  and  Wisconsin.  Note: 
Applictmt  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Columbus,  Ohio,  or  Washington.  D.C. 
No.  MC  82492  (Sub-No.  37).  filed  April 

27,  1970.  AppUcant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO.,  INC.,  P.O.  Box 
2853,  Kalamazoo,  Mich.  49001.  Appli- 
cant's representative:  Jack  H.  Blanshan, 
29  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration  (except  commodities 
in  bulk  in  tank  vehicles )  from  Evansville, 
Indianapolis  and  Washington,  Ind.,  and 
Louisville,  Ky.,  to  points  in  Michigan, 
Minnesota,  Wisconsin  and  Illinois.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HI.,  or  Louisville,  Ky. 

No.  MC  83835  (Sub-No.  68).  filed  April 
21,  1970.  Applicant:  WALES  TRANS- 
PORTATION, INC.,  Post  Office  Box  6186. 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: James  W.  High  tower,  136  Wynne- 
wood  Professional  Building,  Dallas,  Tex. 
75224.  Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Towers,  parts  and  accessories  for 
towers,  and  (2)  shelters,  from  Kansas 
City,  Mo.,  to  points  in  the  United  States, 
including  Alaska  (excluding  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo.,  or  Dallas,  Tex. 

No.  MC  94265  (Sub-No.  236) ,  filed  April 

28,  1970.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  Post  Office  Box  12388, 
Thomas  Comer  Station,  Norfolk,  Va. 
23502.  Applicant's  representative:  E. 
Stephen  Heisley.  705  McLachlan  Bank 
Bldg.,  666-llth  Street  NW.,  Washington. 
D.C.  20001.  Authority  sought  to  operate 
as  a  comynon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk 
in  tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Washington,  Evansville  and  Indianapo- 
lis, Ind.,  and  Louisville,  Ky..  to  points  in 
nilnois,  Wisconsin,  Minnesota.  New  York, 
New  Jersey,  Pennsylvania.  Massachu- 
setts. Rhode  Island.  Connecticut.  Dela- 
ware. Maryland.  Virginia.  West  Virginia. 
District  of  Columbia,  and  North  Carolina. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago.  111.,  or  Indianapolis, 
Ind. 
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No.  MC  94350  (Sub-No.  262)  fUed  April 
24.  1970.  Applicant:  TRANSIT  HOMES. 
INC..  Post  Office  Box  1628.  Haywood 
Road.  Greenville,  S.C.  29602.  Applicant's 
representative:  Mitchell  King,  Jr.  (same 
address  as  applicant)  and  Ames,  Hill  Ic 
Ames,  666  11th  St.  NW.,  Suite  705.  Mc- 
Lachlen  Bank  Bldg.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buildings, 
in  sections,  moimted  on  wheeled  imder- 
carriage^,  from  points  of  manufacture  In 
Lincoln  County.  N.C.  to  points  esist  of 
the  Mississippi  River,  including  Louisi- 
ana and  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte,  N.C. 

No.  MC  95540  (Sub-No.  775),  filed 
AprU  24,  1970.  Appdicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  lakeland,  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  m.eat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantslze  of  Oscar 
Mayer  b  Company,  at  or  near  Goodletts- 
ville,  Tenn.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Virginia,  and  West  Virginia.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago.  111.,  or  Washington, 
D.C. 

No.  MC  95540  (Sub-No.  776),  filed 
April  24,  1970.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs,  frozen  and/or  un- 
frozen, from  the  plantsite  and  warehouse 
facilities  of  Howard  D.  Johnson  Com- 
pany, located  at  or  near  Wollaston.  and 
Brockton,  Mass.,  New  Hyde  Park,  and 
Queens  Village,  N.Y.,  Secaucus.  N.J.,  and 
Bedford.  Pa.,  to  points  in  Alabama, 
Arizona,  Arkansas.  California.  Colorado. 
Florida,  Georgia,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Nevada,  New 
Mexico.  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  and 
Utah.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary.  aiH^Hcant  requests  it 
be  held  at  Boston,  Mass..  or  Washington. 
D.C. 

No.  MC  96612  (Sub-No.  10),  filed 
AprU  23.  1970.  AppUcant:  SEA-LAND 
FREIGHT  SERVICE,  INC..  Corbin  and 
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Fleet  Streets,  Post  Office  Box  1050. 
Elizabeth.  N.J.  07207.  Applicant's  rep- 
resentative: Harry  J.  Jordan.  1000-16th 
Street  NW.,  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commx)dities  in 
bulk,  in  marine-type  containers.  (1) 
between  points  in  Alaska  (except  those 
in  the  Alaska  Panhandle) ;  and  (2)  be- 
tween points  in  the  Seattle.  Wash..  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion, restricted  to  the  movement  of  such 
containers  having  a  prior  or  subsequent 
movement  by  water.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle.  Wash. 
No.  MC  100666  (Sub-No.  168).  filed 
April  28.  1970.  Applicant:  MELTON 
TRUCK  LINES,  INC..  Post  Office  Box 
7666,  Shreveport.  La.  71107.  Applicant's 
representative:  WUburn  L.  Williamson. 
600  Leininger  Building,  CMilahoma  City. 
Okla.  73112.  and  Paul  Caplinger  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wire,  from  Rome.  Ga..  to  points  in 
Arkansas.  Alabama.  Louisiana,  Missis- 
sippi. Oklahoma.  Tennessee  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Memphis. 
Tenn. 

No.  MC  102616  (Sub-No.  855) ,  filed  May 
4,  1970.  Applicant:  COASTAL  TANK 
LINES,  INC,  Post  Office  Box  7211,  215 
East  Waterloo  Rd.,  Akron,  Ohio  44319. 
Applicant's  representative:  Harold  G. 
Hemly,  711  14th  Street  NW.,  Washing- 
ton. D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Bisphenol  A,  in  bulk,  in  tank  vehicles, 
from  Wheeling,  W.Va.  to  Natrium,  W.Va., 
on  traffic  having  a  prior  out-of-State 
movement.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  103993  (Sub-No.  523),  filed 
April  27.  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  Bienville  Parish 
and  Ouachita  Parish,  La.,  to  points  in  the 
United  Stetes  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  csmnot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Shreveport.  La. 

No.  MC  103993  (Sub-No.  524).  filed 
April  27,  1970.  Applicant:  MORGAN 
DRIVEAWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
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canfs  representative:  Paul  D.  Bor- 
ghesani  (same  address  as  above),  and 
Ralph  H.  Miller.  Authority  sought  to 
operate  as  ji  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Motor  homes,  in  truck- 
away  service;  and  (2)  campers  and 
camp  coaches  in  truckaway  service, 
between  points  In  the  United  States  (in- 
cluding Alaska  but  excepting  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
afllplicant  requests  it  be  held  at  Chicago, 
ni.,  Los  Angeles,  Calif.,  Pt.  Worth.  Tex.. 
Atlanta.  Ga.,  or  Washington,  D.C. 

No.  MC  105566  (Sub-No.  16)  filed 
AprU  21,  1970.  AppUcant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  Post  Office  Box 
68,  East  Prairie,  Mo.  63845.  Applicant's 
representative:  Thomas  P.  Kilroy,  2111 
Jefferson  Davis  Highway,  Arlington.  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Meat 
and  meat  products,  dairy  products,  deli- 
catessen products,  candy  and  confection- 
ery, canned  goods,  and  bakery  products, 
in  straight  or  mixed  shipments,  from  the 
facilities  of  The  Kroger  Co..  in  Cincin- 
nati and  Springdale,  Ohio,  to  Memphis. 
Tenn..  Dallas,  Tex.,  and  Los  Angeles, 
Calif.,  and  (2)  smoked  meats,  from  Paris. 
Tex.,  to  Los  Angeles,  Calif.  Note:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Cin- 
cinnati. Ohio,  or  Washington,  D.C. 

No.  MC  106398  (Sub-No.  473),  filed 
May  4,  1970.  AppUcant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  and  Fred 
Rahal  (same  address  as  above),  also 
Leonard  A.  Jaskiewicz,  1730  M  St.  NW., 
Suite  501,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bituminized  fibre 
conduit,  sewer  and  drainage  pipe  and 
connections,  fittings,  and  accessories, 
therefore,  from  points  in  Grayson  Coun- 
ty, Tex.,  to  points  in  North  Carolina. 
South  Carolina.  Georgia.  Florida.  Ken- 
tucky, Tennessee,  Alabama,  Mississippi, 
Arkansas.  Oklahoma.  Kansas,  Missouri, 
Colorado,  Nebraska,  New  Mexico,  Ari- 
zona, California  and  Louisiana.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Port  Worth,  Tex. 

No.  MC  106920  (Sub-No.  37) ,  filed  May 
7,  1970.  Applicant:  RIGGS  POOD  EX- 
PRESS INC.,  Post  Office  Box  26,  West 
Monroe  Street,  New  Bremen,  Ohio  45889. 
Applicant's  representative:  Carroll  V. 
Lewis,  122  E.  North  Street.  Sidney,  Ohio 
45365.  and  Victor  J.  Tambascia  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Covington,  Ohio, 
to  points  in  Alabama.  Arkansas,  Connect- 


icut, Delaware.  District  of  Columbia, 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky. Maine.  Maryland.  Massachusetts. 
Michigan.  Mississippi.  Missouri.  New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Vermont. 
Virginia,  West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Co- 
lumbus. Ohio,  or  Washington.  D.C. 

No.  MC  107002  (Sub-No.  390),  filed 
April  29,  1970.  Applicant:  MILLER 
TRANSPORTERS,  INC.  Post  Office  Box 
1123  TJB.  Highway  80  West),  Jackson. 
Miss.  39205.  Applicant's  representatives: 
H.  D.  Miller,  Jr..  Post  Office  Box  22567. 
Jackson,  Miss.  39205,  and  John  J.  Borth 
(same  address  as  above).  Authority 
sought  to  opente  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Petroleum  and  petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  Lumberton.  Miss,  to  points  in  Loui- 
siana and  (2)  asphalt,  in  bulk,  in  tank 
vehicles,  from  points  in  Washington 
Coimty.  Miss,  to  points  in  Louisiana  and 
to  points  in  Arkansas  on.  south  and  west 
of  U.S.  Highway  270  and  70,  Arkansas 
Highway  1  and  VS.  Highway  49.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jackson,  Miss. 

No.  MC  107002  (Sub-No.  391),  filed 
April  29,  1970.  Application:  MILLER 
TRANSPORTERS.- INC.,  P.O.  Box  1123. 
(UJ3.  Highway  80  west)  Jackson.  Miss. 
3950.  Applicant's  representatives:  John 
J.  Borth  (same  address  as  above),  also 
H.  D.  Miller.  Jr.  P.O.  Box  22567.  Jackson 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Ctiemicals.  in  bulk,  in  tank  vehicles,  from 
Jackson,  Miss.,  to  points  in  Alabama, 
Arkansas.  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Tennessee,  and 
Texas.  Note:  Applicant  states  that  al- 
though tacking  is  not  contemplated  at 
this  time,  the  authority  sought  could  be 
combined  with  various  authorities  in  MC 
107002  and  subs  thereunder  to  render 
service  to  points  in  several  States.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss. 

No.  MC  107107  (Sub-No.  404).  filed 
May  1,  1970.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  2424  NW., 
46th  St.  Bilami.  Pla.  33142.  Applicants 
representative:  Ford  W.  Sewell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk  in  tank  vehicles), 
from  the  plant  site  of  Oscar  Mayer  &  Co. 
at  or  near  Ooodlettsvllle,  Tenn..  to  points 
in  Alabama.  Florida,  Georgia,  Louisiana. 
BAlssissippi.  North  Carolina,  and  South 


Carolina,  restricted  to  traffic  originating 
at  the  above  described  plant  site  and 
destined  to  points  in  the  above  named 
destination  States.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  107107  (Sub-No.  405),  filed 
May  7.  1970.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  2424  NW. 
46th  Street.  Miami.  Pla.  33142.  Appll-  ' 
cant's  representative:  Ford  W.  Sewell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  In 
Sections  A  and  C  of  Appendix  I.  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
In  bulk,  in  tank  vehicles  and  hides) ,  from 
the  plantsite  of  Missouri  Beef  Packers, 
Inc.  at  or  near  Plainview,  Tex.,  to  points 
in  Virginia.  Kentucky,  West  Virginia, 
Maryland,  Delaware.  New  Jersey.  New 
York.  Connecticut.  Massachusetts.  Rho- 
de Island.  Tennessee  (except  Memphis), 
District  of  Columbia  and  Pennsylvania. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  334)  (Amend- 
ment), filed  March  16,  1970,  published 
In  the  Federal  Register  of  April  9.  1970, 
amended  May  7,  1970.  and  republished  as 
amended,  this  issue.  Applicant:  PRE- 
FAB TRANSIT  CO.,  a  corporation,  100 
South  Main  Street.  Farmer  City,  111. 
61842.  Applicant's  representative:  Dale 
L.  Cox  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  or  steel  pallet 
racks,  and  accessories,  therefor,  from 
Quincy  and  Rock  Island,  HI.,  to  points 
in  the  United  States,  except  Alaska  and 
Hawaii.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  It  further 
states  If  possible  duplication  is  discov- 
ered, it  will  be  disclosed  at  the  hearing. 
The  purpose  of  this  republication  is  to  re- 
word the  commodity  description.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  107295  (Sub-No.  383).  filed 
May  4.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street,  Farmer  City,  m.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  from 
the  plantsite  and  warehouse  facilities  of 
Pingerle  Lumber  Company,  Ann  Arbor, 
Mich.,  to  points  in  Alabama.  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Georgia,  Illlnois.  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mis- 
sissippi, New  Hampshire,  New  Jersey, 
New  York,  North  Carolina.  Ohio.  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
Tennessee,  Vermont.  Virginia.  West  Vir- 
ginia, and  Wisconsin.  Note:  AppUcant 
states  that  the  nature  of  the  appUcation 
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does  not  permit  tacking.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit.  Mich.,  or  Toledo.  Ohio. 

No.  MC  107403  (Sub-No.  793).  filed 
April  24,  1970.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tives: Harry  C.  Ames,  Jr.,  Suite  705.  666 
11th  St.  NW..  Washington.  D.C.  20001. 
and  John  E.  Nelson  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Coal  tar  pitch,  in  dump  vehicles,  from 
Ironton.  Ohio,  to  Sparrows  Point.  Md. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  107496  (Sub-No.  778)  filed 
AprU  30, 1970.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  Keosauqua  Way 
at  Third.  Post  Office  Box  855.  Des  Moines. 
Iowa  50304.  Applicant's  representative: 
H.  L.  Fabritz  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Liq- 
uid animal  feed  and  feed  supplements. 
in  bulk,  from  Leoti.  Kans.  to  points  in 
Nebraska.  Kansas.  Colorado.  New  Mexico, 
Missouri,  Texas  and  Oklahoma,  (2)  liq- 
uid polyurethane  and  liquid  polyurethane 
resins,  in  bulk,  from  McCook,  111.,  to 
points  in  Georgia  and  Kansas,  (3)  cata- 
lyst, between  points  in  Minnesota,  and 
(4)  fertilizer,  in  bulk,  from  Alta  and 
MasonviUe,  Iowa  to  Minnesota.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with^its  existing 
authority  but  Indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  In  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
I>ose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Chicago,  ni. 

No.  MC  107544  (Sub-No.  94),  fUed 
AprU  3.  1970.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
R.\TED,  Post  Office  Box  580.  Marion, 
Va.  24354.  AppUcant's  representatives: 
Daryl  J.  Henry  (same  address  as  above) . 
and  Harry  C.  Ames,  Jr.,  66  Eleventh 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  or  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Roanoke, 
Va.,  to  points  in  Sullivan  County.  Tenn. 
Note:  AppUcant  states  that  tacking  is 
not  intended.  Persons  interested  In  the 
tacking  posslbUities  are  cautioned  that 
faUure  to  oppose  the  appUcation  may 
result  in  an  unrestricted  grant  of  au- 
thority. AppUcant  has  contract  carrier 
authority  under  MC  113959  and  Sub  2, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Washing- 
ton, D.C.  or  Richmond,  Va. 
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No.  MC  107839  (Sub-No.  141),  filed 
May  1,  1970.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC..  770  East  51st  Ave.,  Denver, 
Colo.  80216.  Applicant's  representative: 
Edward  T.  Lyons,  Jr.,  420  Denver  Club 
Bldg.,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Preserved,  drained,  glazed 
fruit,  or  fruit  peel,  from  Plant  City,  I!!la., 
to  points  in  Arizona,  Arkansas,  CaU- 
fornla,  Colorado,  HUnois,  Iowa,  Kansas, 
Louisiana,  Minnesota,  Missouri,  Ne- 
braska, New  Mexico,  Oklahoma,  Texas, 
and  Wisconsin.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be, held  at  Tampa,  Pla.,  or 
Washington,  D.C. 

No.  MC  107882  (Sub-No.  16),  filed  May 

6,  1970.  Applicant:  ARMORED  MOTOR 
SERVICE  CORPORATION.  160  Ewing- 
vUle  Road.  Trenton,  N.J.  08638.  Appli- 
cant's representative:  WiUiam  P.  Sulli- 
van, 1819  H  Street  NW.,  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Coin. 
(1)  between  Denver,  Colo.,  on  the  one 
hand,  and,  on  the  other,  Richmond,  Va., 
Charlotte,  N.C.,  Atlanta,  Ga..  Birming- 
ham. Ala..  Jacksonville,  Fla..  Fort  Knox. 
Ky.,  and  Nashville  and  Memphis,  Tenn.; 
and  (2)  between  Philadelphia,  Pa..  West 
Point  and  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Richmond,  Va., 
Charlotte,  N.C.,  Atlanta,  Ga..  Birming- 
ham, Ala..  JacksonviUe.  Pla.,  New  Or- 
leans, La.,  Little  Rock.  Ark.,  Oklahoma 
City,  Okla.,  El  Paso,  Houston,  San  An- 
tonio, and  Dallas,  Tex.,  Fort  Knox,  Ky.. 
and  Nashville  and  Memphis,  Tenn.;  un- 
der contract  with  the  General  Service 
Administration.  Note:  AppUcant  holds 
common  carrier  authority  under  MC 
125729,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Philadelphia,  Pa. 

No.  MC  107993  (Sub-No.  16) .  filed  May 

7,  1970.  Applicant:  J.  J.  WILLIS 
TRUCKING  COMPANY,  a  Corporation, 
Post  Office  Box  2112,  Odessa,  Tex.  79760. 
Applicant's  representative:  J.  G.  Dail, 
Jr.,  nil  E  Street,  N.W.,  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe,  conduit,  and  fittings  between 
points  Ui  Grayson  County,  Tex.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Arizona,  Arkansas.  California,  Colorado, 
Idaho,  Kansas,  Louisiana,  Montana,  Ne- 
vada. New  Mexico.  Oklahoma.  Utah  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  caimot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  in  Dallas.  Tex. 

No.  MC  108393  (Sub-No.  31),  filed 
AprU  24,  1970.  AppUcant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  930  North 
York  Road.  Hinsdale.  Dl.  60521.  AppU- 
cant's   representative:    J.    A.    Kundts. 
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1100     National     City     Bank     Building, 
Cleveland.  Ohio  44114.  Authority  sought 
to  operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-  (1)   Electrical  and  gas  appliances. 
between  Danville,  Ky..  on  the  one  hand, 
and  on  the  other.  CincinnaU.  Columbus. 
Cleveland.  Marion.  Cljyie.  and  Pindlay. 
Ohio;  Chicago.  111.;  Nashville  and  Knox- 
ville    Tenn.;    Indianapolis   and   Evans- 
ville   Ind.;  and  Detroit.  Grand  Rapids. 
Benton  Harbor,  and  St.  Joseph.  Mich.. 
(2)   parts  of  electrical  and  gas  appli- 
ances, from  Danville.  Ky..  to  Chatta- 
nooga and  Memphis.  Term.;  Huntington. 
W  Va.;  Peoria.  HI.;  Saginaw.  Mich.;  St. 
Louis.  Mo.,  and  Milwaukee.  Wis.,  and  (3) 
equipment,  materials,  and  supplies  used 
in   the   manufacture,   distribution,   and 
repair  of  electrical  and  gas  appliance, 
from  Dayton.  Canton.  Mansfield.  Pros- 
pect,  Toledo.   Middletown.   and   Eaton. 
Ohio;    Murfreesboro,   Tenn.;    Anderson, 
Ind.;  and  Charlotte.  Mich.,  to  Danville. 
Ky.,  imder  contract  with  Whirlpool  Cor- 
poration. Note:    Applicant  holds  com- 
mon carrier  uathority  under  MC  118459, 
therefort.  dual  operations  may  be  in- 
volved.   Common    control    may   be   in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C.  „.„^ 
No       MC      109397       (Sub-No.      212) 
(Amendment)   filed  AprU  6.  1970,  pub- 
lished in  the  Federal  Register,  issue  of 
April    30.    1970.    and    republished    as 
amended  in  this  issue.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a  Cor- 
poration, Post  Office  Box  113,  Joplin,  Mo. 
64801.  Applicant's  representatives:  A.  N. 
Jacobs    (same    address    as    applicant) 
and  Wilburn  L.  Williamson,  600  Lein- 
Inger   Building,   Oklahoma   City,   Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar   routes,    transporting:    Indus- 
trial  salt.   Industrial    furnaces,   ovens, 
conveyers  and  industrial  furnace,  oven 
and  conveyer  parts,  between  Roseville, 
Mich,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii).   Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  has  contract  carrier  authority 
under  MC  128814  Sub-5  and  other  subs, 
therefore,  dual  operations  may  be  in- 
volved.  Common   control   may   be   in- 
volved. The  purpose  of  this  republication 
is  to  broaden  the  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

or  Chicago,  HI.  

No.  MC  109397  (Sub-No.  222),  fUed 
April  28,  1970.  Applicant:  TRI-8TATE 
MOTOR  TRANSIT  CO..  a  Corporation, 
P  O.  Box  113.  Interstate  Business  Route 
1-44,  Joplin,  Mo.  64801.  Applicant's  rep- 
resentative: Wilburn  L.  Williamson.  600 
Leininger  Building.  Oklahoma  City. 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxUar  routes,  transporting:  (1) 
Sponge  rubber  products,  carpet  and  car- 
pet cushion  and  materials  used  in  the 
Installation  thereof,  from  Morris,  HI.,  to 
points  in  Maine,  Vermont,  New  Hamp- 
shire. North  Dakota,  Montana.  Arizona, 


California,  Idaho.  New  Mexico.  Nevada 
Oregon,  Utah,  and  Washington,  and  (2) 
materials  used  m  the  manufacture  of 
sponge  rubber  products,  carpet  and  car-, 
net  cushion,  from  points  in  North  Car- 
olina. Missouri.  Indiana.  Tennessee. 
Wisconsin,  and  Florida  to  Morris,  Hi. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  tacking  authority.  Applicant  seeks  no 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.  „,  ^  ,     ,, 

No  MC  110197  (Sub-No.  18) ,  filed  April 
20    1970.  Applicant:    DANIEL  S.  DRA- 
CUP  &  CO.,  INC.,  12  East  Fourth  Street. 
Jamestown.  N.Y.  14701.  Applicant's  rep- 
resentative: Ronald  W.  Malin.  Bank  of 
Jamestown   Building.   Jamestown.   N.Y. 
14701    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  vot- 
ing machines,  uncrated,  and  voting  ma- 
chine   accessories,    between    points    in 
Jamestown.  N.Y.:    Maine.  New  Hamp- 
shire Vermont,  Massachusetts,  Connecti- 
cut, Rhode  Island,  West  Virginia,  Virgin- 
la    Kentucky.  Missouri,  Arkansas,  Ten- 
nessee. North  CaroUna.  Louisiana.  Mis- 
sissippi. Alabama.  Georgia.  South  Caro- 
lina and  Florida;  (2)  lumber,  veneer  and 
plywood,   from   points  in   Maine,  New 
Hampshire.     Vermont.     Massachusetts. 
ConnecUcut.   Rhode   Island.   West  Vir- 
ginia     Virginia.     Kentucky.     Missouri, 
Arkansas.    Tennessee.    North    Carolma. 
Louisiana.  Mississippi.  Alabama,  Geor- 
gia South  Carolina  and  Florida  to  points 
in  Chautauqua  County.  N.Y..  and   (3) 
baled  rags,  from  points  in  Maine,  New 
Hampshire,     Vermont,     Massachusetts, 
Connecticut,  Rhode  Island,  West  Vir- 
ginia. Virginia.  Kentucky.  Missouri,  Ar- 
kansas, Tennessee.  North  Carolina.  Loiii- 
siana.    Mississippi,    Alabama,    Georgia, 
South  Carolina,  and  Florida  to  James- 
town  NY.  Note:  Applicant  states  that 
tacking  is  possible  as  it  relates  to  move- 
ments of  plywood  and  veneer  whereby 
the  gateway  of  Chautauqua  County  could 
be  used  for  further  movement  to  Con- 
necticut, Massachusetts,  and  Rhode  Is- 
land Applicant  further  states  that  only 
one  operating  authority  is  sought  and 
any  grant  of  duplicating  authority  pur- 
suant to  this  application  shall  not  be 
construed  as  conferring  more  than  one 
operating  right.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 

Buffalo,  N.Y.  _,    . 

No     MC    110479    (Sub-No.    24).    filed 
ADril    23.     1970.    Applicant:     HARPER 
TRUCK    SERVICE.    INC..    1230    North 
Eighth  Street,  Paducah,  Ky.  42002.  Ap- 
pUcants     representative:     Robert     M. 
Pearce,  P.O.  Box  E.  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities   (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special   equipment),   serving   points   to 
Ballard.  Calloway  (except  points  onU.S. 
Highway   641   south   of   Murray.  «y.), 
Crittenden,  Henderson,  Uvtagston.  Lyon, 


Marshall,  McCracken.  Union,  and  Web- 
ster Counties,  Ky.,  as  off-route  points  m 
connection  with  carrier's  regular  route 
operations  in  the  named  counties.  Note; 
Applicant  states  that  the  requested  au- 
thority wUl  be  jotaed  with  its  regular 
routes  under  MC  110479  between  Evans- 
ville  Ind.,  Paducah,  Ky.,  St.  Louis,  Mo., 
and  Louisville.  Ky.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Term.  ^,  ^  »     „ 

No  M  C  110683  (Sub-No.  73) .  filed  AprU 
24    1970.  Applicant:   SMITH'S  TRANS- 
FER  CORPORATION.   P.O.   Box    1000, 
Staunton.  Va.  24401.  Applicant's  repre- 
sentative:   Francis   W.   Mclnerny    1000 
16th  St.,  N.W.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Prepared    food- 
stuffs     (except    in     bulk)     in    vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  and  warehouse  fa- 
culties of  the  Pillsbury  Company,  at  or 
near  SeelyviUe.  Ind..  to  East  Greenville. 
Pa     restricted  to  traffic  originating  at 
the  origin  indicated  and  destined  to  the 
point   shown.   Note:    If    a   hearing   Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No  MC  111545  (Sub-No.  136)  filed  May 
4    1970  Applicant:  HOME  TRANSPOR- 
-TATION  COMPANY.  INC..  1425  Frank- 
lin Road.  S.E.,  Marietta.  Ga.  30060.  Ap- 
plicant's representative:  Robert  E.  Born, 
p  o  Box  6426.  Station  A.  Marietta.  Ga. 
30060.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular    routes,    transporting:     Dump 
bodies,  cranes,  and  material   handling 
equipment;  and  (2)  parts,  attachments. 
and  accessories  for  the  commodities  In 
(1)    above,  between   points   in   LaSalle 
County.  HI.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (except 
Alaska   and  Hawaii).  Note;    AppUcant 
states  that  tacking  is  not  specifically  in- 
tended and  therefore  territory  is  not  de- 
scribed, however  applicant  further  states 
that  it  is  not  willing  to  accept  a  restric- 
tion against  tacking  unless  shown  to  be 
warranted.  If  a  hearing  is  deemed  neces- 
sary.  applicant  requests  it  be  held  at  Des 
Moines.  Iowa. 

No    MC   111545    (Sub-No.    137),   filed 
May  4.  1970.  Applicant:  HOME  TRANS- 
PORTATION   COMPANY.    INC.,    1425 
Franklin  Road  SE.,  Marietta,  Ga.  30060. 
Applicant's    represenUtive:     Robert    E. 
Born  P.O.  6426,  Station  A.  MarietU,  Ga. 
30060.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   oyer 
irregular  routes,  transporting:    (1)    in- 
cinerators and  refuse  treatment  equip- 
ment: and  (2)  parts,  attachments  and 
accessories  for  commodities  in  (1)  above, 
from  Sprtagfleld.  Mo.  to  points  in  the 
United  SUtes   (except  Hawaii).  Note. 
Applicant  sUtes  thai  tacking  is  not  spe- 
cifically totended  and  therefore  territory 
is  not  described.  Applicant  is  not  wi  Img 
to  accept  a  restriction  against  tacking 
unless  shown  to  be  ^'a'-ra"^^:,^^?^^ 
Interested  in  the  tacking  possibUities  ire 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  No  duplication  au- 
thority is  sought.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo. 

No.  MC  111545  (Sub-No.  138).  filed 
May  4.  1970.  Applicant:  HOME  TRANS- 
PORTATION COMPANY.  INC..  1425 
Pianklin  Road  SE..  Marietta.  Ga.  30060. 
Applicant's  representative:  Robert  E. 
Born.  Post  Office  Box  6426,  Station  A. 
Marietta.  Ga.  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle.. over  irregular  routes,  transport- 
ing: (1)  Hydraulic  cylinders  and  equip- 
ment: and  (2)  parts,  attachments  and 
accessories  for  commodities  named  in  ( 1 ) 
above,  from  points  in  Pocahontas  Coun- 
ty, Iowa  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  tacking  is  not  spe- 
cifically intended  and  therefore  territory 
is  not  described.  Applicant  is  not  willing 
to  accept  a  restriction  against  tacking 
unless  shown  to  be  warranted.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  No  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111. 

No.  MC  111729  (Sub-No.  296)  (Cor- 
rection), filed  March  30,  1970,  pub- 
lished in  the  Federal  Register  issues  of 
April  30,  1970  and  May  14,  1970.  repub- 
lished and  corrected  this  issue.  Appli- 
cant: AMERICAN  COURIER  CORPO- 
RATION, 2  Nevada  Drive,  Lake  Success, 
N.Y.  11040.  Applicant's  representative: 
John  M.  Delany  (same  address  as  above) 
and  Russell  S.  Bemhard.  1625  K  Street, 
N.W.,  Washington,  D.C.  20006.  The  pur- 
pose of  this  partial  republication  is  to 
reflect  a  change  in  the  territory  sought 
to  read  Missouri  Highway  84  in  lieu  of 
U.S.  Highway  84  In  parts  3(a)  and  4(b) . 
The  rest  of  the  application  remains  the 
same. 

No  MC  112223  (Sub-No.  86) .  filed  April 
20,  1970.  Applicant:  QUICKIE  TRANS- 
PORT COMPANY,  a  Corporation.  501 
11th  Avenue  South.  Minneapolis.  Minn. 
55415.  Applicant's  representative:  Earl 
Hacking,  503  11th  Avenue  South.  Minne- 
apolis, Minn.  55415.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Vegetable  oil  arid  modifications 
.  and  blends  thereof,  in  bulk,  from  Bloom- 
ing Prairie.  Mirm.,  to  points  in  Hlinois. 
Wisconsin.  Ohio.  Michigan.  Indiana.  Mis.- 
sourl.  and  Kentucky;  and  (2)  petroleum 
and  petroleum  products,  in  bulk,  from 
Pine  Bend.  Minn.,  to  points  In  Iowa,  Wis- 
consin, Hlinois,  Upper  Michigan  and 
South  Dakota.  Note.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis  or  St. 
Paul,  Minn. 

No.  MC  112617  (Sub-No.  275).  filed 
May  4.  1970.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  P.O.  Box  21395. 
Louisville.  Ky.  40221.  Applicant's  repre- 
sentative: CharlesR.Dunford  (same ad- 
dress as  above  and  Leonard  A.  Jaskle- 
wlcz.  1730  M  Street  NW..  Suite  501. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Flour,  in  bulk,  from  Ash- 
land, Ky.,  to  points  in  Kentucky.  West 
Virginia,  and  Ohio  (except  Ashtabula, 
Cuyahoga.  Lake,  Summit,  Muskingum. 
Licking.  Franklin  and  Wayne  Counties) . 
Note  :  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC.  or  Ashland.  Ky. 
No.  MC  112941  (Sub-No.  3) ,  filed  April 
23.  1970.  Applicant:  WEST  VIRGINIA 
MOTOR  DELIVERY  CO.,  INC.,  Junction 
US.  25  and  Alternate  35.  P.O.  Box  2829. 
Charleston.  W.  Va.  25330.  Applicant's 
representative:  James  C.  Reed.  Jr..  212 
Roane  St..  Charleston,  W.  Va.  25302.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  products, 
dairy  products  and  articles  distributed  by 
meat  packing  houses,  as  defined  in  Modi- 
fication of  Permits,  Packing  House  Prod- 
ucts, 46  M.C.C.  23,  from  Charleston. 
W.  Va.,  to  points  to  Buchannon  and  Taze- 
well Coimties.  Va.  Note  :  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
does  specify  a  location. 

No.  MC  113267  (Sub-No.  235) 
(Amendment),  filed  April  14.  1970.  pub- 
lished to  the  Federal  Register  issue  of 
May  14,  1970,  amended,  and  republished 
as  amended,  this  issue.  Applicant:  CEN- 
TRAL k  SOUTHERN  TRUCK  LINES, 
INC.,  312  West  Morris  Street.  Caseyville, 
HI.  62232.  Applicant's  representative: 
WilUam  J.  Boyd.  29  South  La  Salle 
Street.  Chicago.  HI.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transportmg:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration (except  commodities  in  bulk,  in 
tank  vehicles),  from  Evansville.  India- 
napolis and  Washington,  Ind..  and  Louis- 
ville, Ky..  to  points  in  Alabama.  Florida. 
Georgia.  Hlinois,  Louisiana,  Michigan, 
Mmneaota,  Mississippi,  North  Caroltoa. 
South  Caroltoa,  Tennessee  and  Wiscon- 
sin. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  tovolved.  The  purpose  of  this  re- 
publication is  to  broaden  the  territorial 
scope  by  adding  the  destmation  States 
of  Illinois.  Michigan,  Minnesota  and 
Wisconsin.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  113410  (Sub-No.  69)  filed 
April  20,  1970.  AppUcant:  DAHLEN 
TRANSPORT,  INC.  1680  Fourth  Avenue, 
Newport,  Minn.  55055.  Applicant's  rep- 
resentative: Leonard  A.  Jaskiewicz,  1730 
M  Street.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  to  bulk  to 
tank  vehicles,  from  Mtoneapolis.  and  St. 
Paul.  Minn,  and  points  withto  10  miles 
of  each,  to  points  to  Hltoois.  Iowa.  Upper 
Michigan,  South  Dakota,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  exlsttog  authority.  Common  control 
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may  be  tovolved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  113535  (Sub-No.  14),  filed 
May  7,  1970.  Appttcant:  A  &  W  TRUCK- 
ING CO..  INC..  Rural  Route  2.  Box  370. 
Mostoee.  Wis.  54455.  Applicant's  repre- 
sentative: Charles  E.  Nieman.  1160 
Northwestern  Bank  Buildmg.  Minne- 
apolis. Mirm.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1 )  Foodstuffs,  in  vehicles,  equipped 
with  mechanical  refrigeration  (except 
bulk  to  tank),  between  Eau  Claire,  Wis. 
and  Fairmont,  Mton.  and  (2)  cheese,  to 
vehicles  equipped  with  mechanical  re- 
frigeration, between  Portage,  Wis.  and 
Fairmont,  Minn.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existtog  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis  or 
St.  Paul.  Mton. 

No.  MC  113678  (Sub-No.  380),  filed 
April  24,  1970.  Applicant:  CURTIS,  INC.. 
Post  Office  Box  16004,  Stockyards  Sta- 
tion, Denver,  Colo.  80216.  Applicant's 
representative:  Duane  W.  Acklie  and 
Richard  Peterson.  Post  Office  Box  806, 
Lincoln.  Nebr.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  bakery  products,  from 
Marysville.  Pa.,  to  points  in  Tennessee, 
Oklahoma,  Louisiana.  Arkansas,  Missis- 
sippi, Alabama,  Michigan,  Missouri, 
Utah.  Csdifornia.  Washtogton,  Arizona. 
New  Mexico.  Texas.  Georgia.  Florida. 
North  Carolina,  South  Carolina,  Virginia. 
Hltoois.  Kentucky,  Nebraska,  Colorado. 
Mtonesota.  Kansas.  Wisconsin,  and 
Iowa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washtogton,  D.C.  or  Phila- 
delphia. Pa.  ~- 

No.  MC  113828  (Sub-No.  177).  filed 
May  4,  1970.  Applicant:  O'BOYLE 
TANK  LINES,  INC.,  4848  Corddl  Ave- 
nue, Washington,  D.C.  20014.  Applicant's 
representative:  William  P.  Sullivan,  1819 
H  Street  NW.,  Washtogton,  DC.  20006, 
and  John  F.  Grimm  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquified 
petroleum  gas,  in  bulk,  from  Cheraw  and 
Lexington.  8.C..  to  potots  to  North 
Carolina.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  itiias  no  present  totention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  toterested  to 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  to  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  413865  (Sub-No.  13) .  fUed  April 
21,  1970.  Applicant:  LEESER  k  STAUF- 
FER  TRUCK  SERVICE,  INC.,  R.  R.  No. 
1.  Taylor.  Mo.  63471.  AppUcants  repre- 
sentative: Robert  T.  Lawley.  308  Reisch 
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BuUding,  Springfield.  HI.  62701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Dry  ammal 
and  poultry  feeds,  dry  animal  and  poul- 
try mineral  mixtures,  anirnal  and  poultry 
tonics  and  medicines,  insecticides,  in 
containers  (other  than  agricultural). 
livestock  ajid  poultry  feeders  and  equip- 
ment and  premiums  and  advertising 
matter  relating  to  such  products  from 
the  plantsite  of  the  Moorman  Manufac- 
turing Co.  at  or  near  Quincy.  Dl.. 
to  points  in  Tennessee,  (2)  dry  ingredi- 
ents for  animal  and  poultry  feeds,  dry 
animal  and  poultry  feeds,  from  points 
in  Mississippi  to  the  plantsite  of  the 
Moorman  Manufacturing  Co.  at  or 
near  Quincy.  m..  and  (3)  livestock  and 
poultry  feeders  and  equipment  from  the 
plantsite  of  the  Moorman  Manufactur- 
ing Co.  at  or  near  Quincy,  111.,  to 
points  in  Missouri.  Arkansas,  Louisiana. 
Kentucky,  Kansas  and  Mississippi,  un- 
der contract  with  Moorman  Manufac- 
turing Co..  Quincy,  111.  Note:  Applicant 
holds  common  carrier  authority  under 
MC  123245.  therefore  dual  operations 
may  be  Involved,  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Springfield  or  Chicago,  ni. 

No  MC  114194  (Sub-No.  155),  filed 
April  24.  1970.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC..  8003  Collins- 
ville  Road.  East  St.  Louis.  Dl.  62201. 
Applicant's  representative:  Donald  D. 
Metzler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Syrups, 
sweetners,  and  blends  thereof,  in  bulk, 
from  the  Tri-City  Regional  Port  Com- 
plex, located  in  Madison  County,  HI.,  to 
points  in  the  St.  Louis,  Mo-East  St. 
Louis,  ni.,  commercial  zone.  Note:  Ap- 
plicant stotes  that  the  requested  author- 
ity can  be  tacked  with  its  existing 
authority  but  Indicates  that  It  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
opi>06e  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St,  Louis,  Mo.,  or 
Chicago,  m. 

No.  MC  114273  <8ub-No.  65).  filed 
AprU  20.  1970.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC..  Post  Office  Box  68.  3930-16th  Ave- 
nue SW..  Cedar  Rapids.  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  Cedar 
Rapids,  Iowa  52402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular"  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  In  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  btilk.  In  tank 
vehicles) ,  from  the  plantsite  and  storage 
facilities  utilized  by  Oscar  Mayer  k  Co.. 
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Inc.,  at  Davenport.  Iowa,  from  the  plant- 
site  of  Oscar  Mayer  U  Co.,  at  Perry,  Iowa, 
and  from  the  cold  storage  facilities  uti- 
lized by  Oscar  Mayer  &  Co..  at  Des 
Moines,  Iowa,  to  points  in  Connecticut. 
Delaware.  Maine.  Maryland.  Massachu- 
setts. New  Hampshire.  New  Jersey.  New 
York.  Pennsylvania.  Rhode  Island.  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  trafllc 
originating  at  the  above-named  plant 
sites  and  cold  storage  facilities  utilized 
by  Oscar  Mayer  ii  Co..  and  destined  to 
the  above-specified  destination  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago. 

m.  ^,  ^ 

No     MC    114273     <  Sub-No.    66)     filed 

April     30,      1970.     Applicant:      CEDAR 
RAPIDS    STEEL    TRANSPORTATION. 
INC.  Post  OfBce  Box  68.  Cedar  Rapids, 
Iowa  52406.   Applicant's  representative: 
Kenneth  F.  Dudley,  901  S.  Madison  Ave., 
Post   OfBce    Box    279,    Ottumwa.    Iowa 
52501. Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat  products,  and  packinghouse  prod- 
ucts,   except    hides,    skins    and    pieces 
thereof,  as  set  forth  In  Sections  A  and 
C   Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  and  food- 
stuffs in  mixed  truckloads  with  meats, 
meat  products  and  packinghouse  prod- 
ucts, from  Austin.  Minn.,  to  points  in 
Connecticut,  Delaware,  Kentucky.  Maine. 
Maryland,   Massachusetts,   New   Hamp- 
shire, New  Jersey.  New  York.  Indiana. 
Ohio.    Michigan.    Pennsylvania,    Rhode 
Island,  Vermont.  Virginia.  West  Virginia, 
the  District  of  Columbia,  and  points  in 
Cook   County.   111.,   restricted  to   traffic 
originating  at  the  plantsite  and  ware- 
house facilities  of  George  A.  Hormel  & 
Co.,  Austin.  Minn.,  and  destined  to  points 
in  the  States  named.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it   be   held   at   Minneapolis.   Minn.,   or 
Chicago.  HI. 

No.  MC  114939  (Sub-No.  42).  field 
April  17,  1970.  Applicant:  BULK  CAR- 
RIERS LIMITED,  Box  10.  Cooksville. 
Ontario.  Canada.  Applicant's  represen- 
tative: Robert  D.  Schuler.  One  Wood- 
Ward  Avenue — Suite  1700.  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Anhy- 
drous aluminum  chloride,  dry,  in  bulk, 
in  tank  vehicles,  from  ports  of  entry  on- 
the  United  States-Canadian  Boundary 
line  on  the  St.  Clair.  Detroit.  Niagara. 
and  St.  Lawrence  Rivers,  to  points  in 
Alabama,  Florida,  Louisiana,  Maryland, 
Mississippi.  Ohio.  Texas  and  West  Vir- 
ginia, restricted  to  traffic  originating  at 
points  in  Ontario.  Canada.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Buffalo,  N.Y. 

No.  MC  115331  (Sub-No.  281),  filed 
April  21,  1970.  AppUcant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Oeyer  Road.  St.  Louis.  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris. 
230  St.  Clair  Avenue,  East  St.  Louis,  Hi. 


62201.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Char- 
coal and  charcoal  briquettes,  and  acces- 
sories  used  In  outdoor  cooking  when 
moving  in  mixed  loads  with  charcoal  and 
charcoal  briquettes,  from  Branson.  Mo., 
to  points  in  Illinois,  Iowa.  Kansas.  Mis- 
souri.  Oklahoma,   and    Wisconsin;    and 
charcoal  and  charcoal  briquettes,  from 
Meta.  Mo.,  to  points  In  Arkansas.  In- 
diana, Illinois,  Iowa.  Kansas.  Kentucky. 
Michigan.    Minnesota,    Nebraska.   Ohio. 
Oklahoma.   Tennessee,   Wisconsin,   New 
Mexico.    Texas,    Colorado,    Wyoming. 
North  Dakota,  and  South  Dakota.  Note: 
Common  control  may  be  involved.  Ap- 
pUcant  states    that    the   requested    au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St    Louis.  Mo.,  or  Washington.  DC. 
No    MC    115331    (Sub-No.    282).   filed 
April     21.     1970.     Applicant:     TRUCK 
TRANSPORT.    INCORPORATED.    1931 
North  Geyer  Road,  St.  Louis,  Mo.  63131, 
Aoplicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue.  East  St.  Louis,  m. 
62201   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,   transporting:    Chemi- 
cals, in  containers,  from  points  in  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Michigan. 
Minnesota.     Missouri,    Nebraska.    New 
York.  Pennsylvania.  West  Virginia.  Wis- 
consin,    Georgia,     Florida,     Tennessee. 
Ohio,   Alabama.   Louisiana.   Mississippi. 
Texas.  New  Jersey,  Cilifomla,  and  Ne- 
vada  to  El  Paso,  HI.,  and  points  within 
5  miles  thereof  Note:   Applicant  sUtes 
that   the   proposed   authority   could  be 
tacked  at  El  Paso  with  applicant's  pres- 
ently-held authority  under  its  Sub  No.  91. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Washington.  D.C. 

No.  MC-115841  (Sub-No.  378),  filed 
April  27.  1970.  Applicant:,  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  1215  West  Bankhead  Highway.  Post 
Office  Box  2169.  Birmingham,  Ala.  35201. 
Applicant's  representative:  C.  E.  Wesley. 
'Same  address  as  applicant),  and  E. 
Stephen  Helsley.  666  11th  St.  N.W.. 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  In  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk),  from  In- 
dianapolis. Washington,  and  EvansviUe. 
Ind.;  and  Loiiisville,  Ky..  to  points  In  that 
part  of  the  United  States  on  and  esist 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  Its  Junction  with 
the  western  boundary  of  Itasca  County. 
Minn.,  thence  northward  along  the  west- 
ern boundaries  of  Itasca  and  Koochich- 
ing Counites.  Minn.,  to  the  United 
States-Canada  Boundary  line,  and  points 
in  Minnesota  and  Louisiana.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Chi- 
cago. HI..  Indianapolis.  Ind..  or  Washing- 
ton, D.C. 


FCDRAl  RfGISTER,  VOl.   35,  NO.   104— TMOtSOAY.  MAY  at.  1»70 


No.  MC  115841  (Sub-No.  377).  filed 
April  30.  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  1215  West  Bankhead  Highway 
(Post  Office  Box  2169) ,  Birmingham,  Ala. 
35201.  Applicant's  representatives:  E. 
Stephen  Heisley.  666  11th  Street.  NW.. 
Washington,  D.C.  20001,  and  C.  E.  Wes- 
ley (same  address  as  above).  Authority 
sought  to  ojjerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shortening,  margarine, 
vegetable  and  meat  oils,  and  compounds 
(except  in  bulk),  from  Chattanooga, 
Tenn.,  to  points  In  Hllnois,  Indiana,  Kan- 
'sas.  Kentucky.  Maine.  Michigan,  Ohio. 
Oklahoma,  New  Hampshire,  Texas  and 
Vermont.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Nashville  or  Chattanooga. 
Tenn. 

No.  MC  116014  (Sub-No.  51).  filed 
April  30.  1970.  Applicant:  OLIVER 
TRUCKING  COMPANY.  INC.,  Post  Of- 
fice Box  53.  Winchester.  Ky.  40391.  Ap- 
plicant's representative:  Louis  J.  Amato, 
Post  Office  Box  E,  Bowling  Green.  Ky. 
42101.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
hardwood,  flooring,  u)ood  molding,  ply- 
wood, paneling  and  accessories  therefor 
when  shipped  with  any  of  the  commodi- 
ties named,  from  points  in  E>avidson. 
Madison.  Putnam.  Shelby  and  Tipton 
Counties.  Tenn.,  to  points  In  Delaware, 
Maryland.  North  Carolina.  Virginia. 
West  Virginia,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  or  Memphis.  Tenn. 

No.  MC  116077  (Sub-No.  295).  filed 
April  24.  1970.  Applicant:  ROBERTSON 
TANK  LINES.  INC..  5700  Polk  Avenue. 
Post  Office  Box  1505.  Houston.  Tex. 
77001.  Applicant's  representative:  Pat  H. 
Robertson.  Suite  401.  First  National,  Life 
Bldg..  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Organic  peroxides  and 
percarbonates .  in  containers.  (1)  from 
Barberton.  Ohio,  to  Lake  Charles,  La., 
and  (2)  from  Lake  Charles,  La.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  reouests  it 
be  held  at  Lake  Charles,  or  New  Orleans, 
U. 

No.  MC  116763  (Sub-No.  164),  filed 
April  27, 1970.  Applicant:  CARL  SUBLER 
TRUCKING.  ISC..  North  West  Street. 
Versailles.  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richter^  (same  address 
«  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Citrus  products,  not  canned  nor  frozen. 
in  straight  or  mixed  shipments,  from 
Bradenton.  Pla.,  to  points  in  Arkansas. 
Dlinols.  Indiana.  Iowa.  Kentucky   (ex- 
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cept  Owensboro,  Ky.) ,  Louisiana  on  and 
north  of  U.S.  Highway  80,  Maine,  Lower 
Peninsula  of  Michigan.  Minnesota,  Mis- 
sissippi on  and  north  of  U.S.  Highway 
80,  Missouri.  New  Hampshire,  Ohio,  Ten- 
nessee, Tyler,  Tex.,  and  points  in  that 
part  of  Texas  bounded  on  the  south  by  a 
line  beginning  at  the  Louisiana-Texas 
State  line  and  extending  along  U.S. 
Highway  80  to  Fort  Worth,  Tex.,  and 
bounded  on  the  west  by  a  line  beginning 
at  Fort  Worth.  Tex.,  and  extending  in  a 
northerly  direction  along  Interstate 
Highway  35W  to  Denton,  Tex.,  thence  in 
a  northerly  direction  along  Interstate 
Highway  35  to  the  Texas-Oklahoma 
State  line,  including  points  on  the  indi- 
cated portions  of  the  highways  specified. 
Vermont.  West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa,  Fla. 

No.  MC  116763  (Sub-No.  165),  filed 
April  27.  1970.  Applicant:  CARL  SUB- 
LER TRUCKING.  INC.,  North  West 
Street.  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  M.  Richters  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Canned  fruits  and  vegetables; 
and  (2)  fresh  fruits  and  vegetables,  in 
mixed  shipments,  the  transportation  of 
which  is  partially  exempt  from  economic 
regulations  under  Section  203(b)(6)  of 
the  Act  when  transported  in  mixed  ship- 
ments with  (1)  above,  from  Lake  Jem. 
Fla.,  to  points  In  Arkansas,  Illinois,  In- 
diana, Iowa.  Kentucky  (except  Owens- 
boro, Ky.),  Louisiana  on  and  north  of 
U.S.  Highway  80.  Maine.  Lower  Penin- 
sula of  Michigan.  Minnesota,  Mississippi 
on  and  north  of  U.S.  Highway  80.  Mis- 
souri. New  Hampshire.  New  York.  Ohio. 
Pennsylvania.  Tennessee.  Tyler.  Tex., 
and  points  in  that  part  of  Texas  bounded 
on  the  south  by  a  line  beginning  at  the 
Louisiana-Texas  State  line  and  extend- 
ing along  U.S.  Highway  80  to  Ft.  Worth. 
Tex.,  and  boimded  on  the  west  by  a  line 
beginning  at  Ft.  Worth.  Tex.,  and  extend- 
ing In  a  northerly  direction  along  Inter- 
state Highway  35W  to  Denton,  Tex., 
thence  in  a  northerly  direction  along  In- 
terstate Highway  35  to  the  TexEis-Okla- 
homa  State  line,  including  points  on  the 
indicated  portions  of  the  highways  speci- 
fied. Vermont.  West  Virginia,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplicat- 
ing authority  is  being  sought.  If  a  hear- 
ing is.  deemed  necessary,  applicant  re- 
quests it  be  held  at  Tampa.  Fla. 

No.  MC  116763  (Sub-No.  166).  filed 
April  27.  1970.  Applicant:  CARL  SUB- 
LER TRUCKING.  INC..  North  West 
Street.  Versailles.  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters. 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  com.mon  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Canned  goods  and  animal 
feed,  from  Athens  and  Atlanta.  Ga..  to 
points  in  Arkansas.  Illinois,  Indiana. 
Iowa.  Kansas,  Kentucky.  Louisiana. 
Michigan,  Minnesota.  Missouri.  Missis- 
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slppl.  Nebraska.  New  York.  Ohio.  Okla- 
homa. Pennsylvania.  Texas.  West  Vir- 
ginia and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  that  no  dupli- 
cating authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  116763  (Sub-No.  167),  filed 
May  1,  1970.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
Versailles,  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  ^carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  manufac- 
tured, processed,  or  dealt  in  by  rubber 
products  manufacturers,  and  materials 
and  supplies  used  in  the  conduct  of  such 
businesses  (except  in  bulk) .  between  the 
plantsite  of  General  Tire  and  Rubber 
Company,  at  or  near  Mayfield.  Ky.,  on 
the  one  hand,  and,  on  the  other,  ixiints 
In  Alabama,  Arkansas.  Florida,  Georgia. 
Louisiana.  Michigan.  Mississippi  and 
Texas.  Noce:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus.  Ohio. 

No.  MC  116763  (Sub-No.  168).  filed 
May  1.  1970.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles.  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Richters  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk  and 
frozen),  from  Hamlin,  Holley  and  Wil- 
liamsom.  N.Y.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island  and  Vermont.  Note:  Ap- 
plicant states  it  could  tack  with  its  Subs 
19  and  62  to  provide  service  from 
Owensboro,  Ky..  and  Charleston.  Park- 
ersburg  and  Wheeling.  W.  Va.  Appli- 
cant further  states  that  no  duplicating 
authority  Is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Rochester  or  Buffalo.  N.Y. 

No.  MC  116763  (Sub-No.  169).  filed 
May  4,  1970.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St.. 
Versailles.  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Richters  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carier,  by  motor 
vehicle,  over  irregular  routes,  tran^>ort- 
Ing:  (1)  Furnaces,  furnace  radiators, 
air  conditioners,  air  cleaners,  coolers, 
heaters,  roof  fasteners,  and  (2)  parts 
and  accessories  used  In  Installation  of 
items  named  in  (1)  above,  from  Bryan, 
Ohio,  to  points  in  New  Jersey.  New  York, 
and  Pennsylvania,  and  (3)  prepared  and 
preserved  foodstuffs  (except  frozen 
foods  and  commodities  In  bulk),  from 
New  Iberia  and  Lafayette,  La.,  to  points 
In  Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  and  Wisconsin  (except  Mil- 
waukee, Wis.).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  No 
duplicating  authority   is  sought.   If  a 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  117565  (Sub-No.  28>.  filed 
April  29,  1970.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  237  SOuth 
Fifth  Street,  Coshocton,  Ohio  43812. 
Applicant's  representative:  Louis  J. 
Amato.  P.  O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Module 
and'or  modular  units,  from  points  in 
Medina  and  Cuyahoga  Counties,  Ohio 
to  points  in  the  United  States  (except 
Hawaii » .  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cleveland  or  Columbus. 
Ohio. 

No.  MC  117565  (Sub-No.  29).  filed 
May  11.  1970.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  237  South 
Fifth  Street.  Coshocton,  Ohio  43812.  Ap- 
plicant's representative:  Louis  J.  Amato, 
P.  O.  Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes  transporting:  Motor 
homes  and  camper  coaches,  between 
points  in  the  United  States.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus  or  Cleveland,  Ohio. 

No    MC    117765    (Sub-No.    101>.   filed 
April      29.      1970.      Applicant:      HAHN 
TRUCK  LINE,  INC..   5315   North  West 
Fifth.  Post  Office  Box  75267,  Oklahoma 
City,  bkla.  73107.  Applicant's  represent- 
ative:   R.   E.   Hagan    (same   address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Linseed,   linseed   products  and   linseed 
by-products,     from     Mankato.     Minne- 
apohs.  St.  Paul  and  Red  Wing.  Minn,  to 
points  in  Colorado  and  Iowa..  (2)  pitch 
lignin.   dry.   in   bags   or   barrels,   from 
Appleton,  Wis.  to  points  in  Arkansas  and 
Colorado,    (3)     charcoal    briquettes,    in 
containers,  from  Dickinson.  N.  Dak.  to 
points  in  Colorado.  Louisiana  and  New 
Mexico,  and   (4)    Lignite  Char  logs,  in 
containers,  from  Isanti,  Minn,  to  points 
in    Colorado,    Illinois,    Indiana,    Iowa. 
Kansas.  Minnesota.  Missouri.  Nebraska. 
North  Dakota.  South  Dakota  and  Wis- 
•  consin.  Note:  Applicant  states  that  the 
requested    authority   cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Oklahoma  City,  Okla. 

No.  MC  118142  (Sub-No.  35)  ^Cor- 
rection).  filed  March  31.  1970.  published 
In  the  Federal  Register  issue  of  April  30, 
1970,  corrected  and  republished  in  part. 
as  corrected,  this  issue.  Applicant:  M. 
BRUENGER  CO.,  INC..  6330  North 
Broadway.  Wichita,  Kans.  67219.  Appli- 
cant's representative:  James  Miller  6415 
Willow  Lane,  Shawnee  Mission,  Kans. 
NoTi :  The  purpose  of  this  partial  repub- 
lication is  to  show  the  correct  address 
of  applicant's  representative  as  Shawnee 
Mission.  Kans..  In  lieu  of  Kansas  City, 
Kans.  The  rest  of  the  application 
remains  the  same. 
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No.  MC  118904  (Sub-No.  17),  filed 
April  16.  1910.  Applicant:  MOBILE 
HOME  EXPRESS,  LTD..  a  corporation. 
1915  "P"  Avenue,  Lawton.  Okla.  Appli- 
cant's representative:  David  D.  Brunson, 
419  Northwest  Sixth  Street.  Oklahoma 
City.  Okla.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxUar  routes,  transporting:  (D 
Trailers  designed  to  be  drawn  by 
passenger  automobiles.  In  initial  move- 
ments; and  (2)  buildings  complete. 
knocked  down  or  in  sections,  when 
moved  on  wheeled  undercarriages,  from 
Oklahoma  City.  Okla..  to  points  in  the 
United  States  (including  Alaska  but 
excepting  Hawaii".  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City.  Okla..  Dallas,  Tex.,  or  Washington, 

D.C. 

No  MC  118904  (Sub-No.  18) .  filed  May 
1.  1970.  Applicant:  MOBILE  HOME  EX- 
PRESS, LTD..  1915  "F"  Ave..  Lawton. 
Okla.  Applicant's  representative:  David 
D  Brunson,  419  Northwest  Sixth  Street, 
oidahoma  City.  Okla.  73102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movement  and  (2)  buildings  com- 
plete, knocked  down  or  in  sections,  when 
moved  on  wheeled  undercarriages,  from 
points  in  Garvin  County,  Okla..  to  points 
in  the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City,  Okla..  Dallas. 
Tex.,  or  Washington,  D.C. 

No.  MC  118989  (Sub-No.  45).  filed 
May  11,  ld70.  Applicant:  CONTAINER 
TRANSIT  INC.,  5223  South  9th  Street. 
Milwaukee.  Wis.  53211.  Applicant's  rep- 
resentative: Robert  H.  Levy.  29  South 
La  Salle  Street.  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  container  ends,  from  the  plantsite 
of  Continental  Can  Corporation  in  Chi- 
cago, m..  to  Fremont.  Nebr.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessery. 
applicant  requesta  it  be  held  at  Chicago. 
111.,  or  Milwaukee,  Wis. 

No.  MC  119302  (Sub-No.  9).  filed  April 
24.  1970.  Applicant:  MILLER  TRANS- 
FER AND  RIGGING  CO..  a  Corporation. 
P.O.  Box  6077.  Akron.  Ohio  44312.  Ap- 
plicant's representative:  A.  David  Mill- 
ner.  744  Broad  Street.  Newark.  N.J.  07102. 
Authority  sought  to  operate  as  a  contract 
carrier.. by  motor  vehicle,  over  irregular 
routes,  transporting ;  ( 1 )  Brass  and  cop- 
per, from  Cleveland,  Ohio  to  Green 
Island.  Lockport.  Melville  and  New  York. 
N.Y.;  Dedham  and  Attleboro.  Mass.: 
Bridgeport.  Plain ville  and  Waterbury. 
Conn.;  and  Providence  and  Warwick, 
R.I.;  and  (2)  brass  and  copper  scrap. 
from  Green  Island,  Lockport.  Melville 
and  New  York,  N.Y.;  Dedham  and  Attle- 
boro. Mass.;  Bridgeport.  Plainvllle  and 
Waterbury.  Conn.;  Providence  and  War- 


wick. R.I..  to  Cleveland.  Ohio.  Restric- 
tion: Operations  to  be  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Chase  Brass  and  Copper  Corp .  at 
Cleveland.  Ohio.  Note:  Applicant  pres- 
ently holds  common  carrier  authority 
under  its  MC  87103  and  subs,  therefore  . 
dual  operations  may  be  involved.  Com- 
mon control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC, 
or  Cleveland,  Ohio. 

No.  MC  119362  (Sub-No.  3)  (Cor- 
rection), filed  March  9.  1970.  pub- 
lished Federal  Register,  issue  of  April 
2  1970,  and  republished  as  corrected  this 
issue.  Applicant:  DEW  ALL  TRUCKING 
SERVICE.  INC..  1924  23rd  Avenue.  Rock- 
ford,  m.  61101.  Applicants  representa- 
tive- Harold  E.  Marks.  208  S.  LaSalle 
Street.  Chicago.  111.  60604.  Note:  The 
purpose  of  this  correction  is  to  correct 
the  docket  number  to  MC  119362  <Sub-' 
No.  3)  in  lieu  of  MC  119632  (Sub-No.  3), 
which  was  in  error. 

No  MC  119632  (Sub-No.  37).  filed 
April  30.  1970.  Applicant:  REED  LINES. 
INC..  634  Ralston  Avenue.  Defiance.  Ohio 
43512.  Applicant's  representative:  John 
P.  McMahon.  100  East  Broad  Street. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  manufac- 
tured, processed,  or  dealt  in  by  rubber  or 
rubber  products  manufacturers  and  ma- 
terials and  supplies  used  in  the  conduct 
of  such  businesses,  between  Mayfleld. 
Ky.,  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut,  Delaware.  Illinois. 
Indiana,  Maryland,  Massachusetts,  the 
lower  peninsula  of  Michigan.  New 
Jersey.  New  York.  Ohio.  Pennsylvania, 
Rhode  Island  and  West  Virginia.  Notj; 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  nece-ssary, 
applicant  does  not  specify  a  location. 

No  MC  119641  (Sub-No.  87).  filed  April 
24.  1970.  Applicant:  RINGLE  EXPRESS. 
INC..  450  South  Ninth  Street.  Fowler. 
Ind.    47944.    Applicant's    representative: 
Robert  C.  Smith.  711  Chamber  of  Com- 
merce Building,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Gypsum  prod- 
ucts, composition  boards,  insulating  ma- 
terials, roo/ing  materials,  urethane  and 
urethane  products  and  related  materials, 
supplies     and     accessories     incidental 
thereto   (except  commodities  in  bulk). 
( 1 )  from  Edgewater,  Carteret  and  Port 
Newark.  N.J..  and  Pittston.  Pa.,  to  points 
in  Arkansas,  Illinois.  Indiana,  Kentucky. 
Louisiana.  Michigan.  Mississippi.  Ohio, 
Tennessee.  West  Virginia.  Kansas.  Min- 
nesota. Iowa.  Missouri.  Wisconsin,  Vir- 
ginia. Nebraska,  and  Pennsylvania,  and 
(B)     building,    roofing    and    insulating 
materials.  (2)   from  Jamesburg.  N.J..  to 
points    In    Arkansas.    Illinois,    Indiana. 
Kentucky.  Louisiana.  Michigan.  Missis- 
sippi. Ohio,  Tennessee.  West  Virginl*. 
Minnesota.  Iowa.  Kansas.  Missouri,  Wis- 
consin.  Virginia.   Nebraska    and   Penn- 
sylvania. Note:  Applicant  states  that  the 
requested   authority   cannot  be   tacked 


with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or 
Chicago,  111. 

No.  MC  119741  (Sub-No.  35),  filed 
April  23.  1970.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY.  INC., 
P.  O.  Box  1235.  Fort  Dodge,  Iowa  50501. 
Applicant's  representative:  Marshall  D. 
Becker,  630  City  National  Bank  Bldg.. 
Omaha.  Nebr.  68102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <1)  Foodstufjs  (except  in  bulk), 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  Jacksonville  (Morgan 
County),  m..  to  points  in  Connecticut. 
Maryland.  Massachusetts.  New  Jersey. 
New  York,  Pennsylvania.  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  and  (2)  cheese  and  cheese 
products,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
Wisconsin  to  the  plantsite  and /or  stor- 
age facilities  of  Anderson,  Clayton  & 
Co.  located  at  or  near  Jacksonville 
(Morgan  County).  111.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  that  it  holds 
certain  duplicating  authority  which  will 
be  subjected  to  the  uscual  restriction.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  b»held  at  Chicago.  111. 

No.  MC  119767  (Sub-No.  242),  filed 
May  5,  1970.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  CorporaUon.  100  S. 
Calumet  Street.  Burlington.  Wis.  53105. 
Applicant's  representative:  A.  Bryant 
Torhorst  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irre- 
gular routes,  transporting:  Foodstuffs. 
from  Watertown.  Wis.,  to  points  in  the 
Upper  Peninsula  of  Michigan,  and  to 
Davenport,  and  Dubuque.  Iowa.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  Its  existing 
authority  but  indicates  that  it  has  no 
present  Intention  to  tack  and  therefore 
does  not  Identify  the  pdlnts  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  In  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  In  an  un- 
restricted grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Milwaukee.  Wis. 

No.  MC  119908  (Sub-No.  8)  (CORREC- 
TION), filed  March  19,  1970.  published 
Federal  Register  Issue  of  May  7.  1970, 
corrected  and  republished  as  corrected, 
this  issue.  Applicant:  WESTERN  LINES. 
INC..  3523  N.  McCarty— P.O.  Box  1146. 
Houston.  Tex.  77001.  Applicant's  repre- 
sentative: William  P.  Sullivan.  Federal 
Bar  Bldg.,  1819  H  Street.  NW..  Washing- 
ton. DC.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 

(1)  Dry  manufactured  fertilizer,  in  bulk 
and  in  bags,  from  Luling,  La.,  and  polnta 
within  5  miles  thereof,  to  points  in 
Kansas,  Oklahoma,  Texas,  New  Mexico, 
Missouri  (except  St.  Louis),  and  Arkan- 
sas (except  points  on  U.S.  Highway  61 ) ; 

(2)  Dry  fertilizer,  in  bags  and  in  bulk. 


NOTICES 

from  Houston,  Tex.,  to  points  in  Louisi- 
ana (except  Shreveport.  La.);  (3)  Dry 
m,anufactured  fertilizer,  from  St.  Fran- 
cis. Tex.,  to  points  In  Iowa,  Kansas,  Mis- 
souri, Nebraska,  and  Oklahoma;  toid  (4) 
Petroleum  products.  In  containers,  from 
Kansas  City,  Kans.,  to  points  In  Texas 
on  and  West  of  U.S.  Highway  281;  and 
damaged  and  defective  shipments  of  pe- 
troleum products,  and  empty  containers. 
therefor,  from  points  in  the  immediately 
above-specified  destination  territory,  to 
Kansas  City.  Kans.;  (5)  manufactured 
fertilizer,  from  Etter,  Tex.,  to  points  in 
Oklahoma,  Kansas,  Nebraska,  Iowa,  and 
Missouri;  (6)  animal  feed  supplements 
and  industrial  urea  products.  In  bags, 
from  the  plant  site  of  the  Monsanto 
Chemical  Company  at  or  near  El  Dorado, 
Ark.,  to  points  In  Kansas.  Oklahoma, 
New  Mexico,  and  Texas; 

(7)  i4nimal /eed  supplements,  in  bulk, 
from  the  plantsite  of  the  Monsanto 
Chemical  Company,  at  or  near  El  Do- 
rado. Ark.,  to  points  in  Kansas,  Okla- 
homa. New  Mexico,  and  Texas  (except 
Houston.  Tex.) ;  (8)  industrial  urea.  In 
bulk,  from  the  plantsite  of  the  Mon- 
santo Chemical  Company,  at  or  near  El 
Dorado,  Ark.,  to  points  in  Kansas,  Okla- 
homa, New  Mexico,  and  Texas  (except 
Houston  and  points  within  50  miles  of 
Houston);  (9)  petroleum  products;  in 
containers,  from  Kansas  City.  Kans..  to 
points  In  Louisiana,  and  points  In  that 
part  of  Texas  east  of  U.S.  Highway  281 ; 

(10)  dry  ammonium  nitrate,  and  dry 
f^tilizer.  from  points  In  Pike  County, 
Mo.,  to  polnta  Jn  Arkansas,  Louisiana, 
New    Mexico,    Oklahoma,    and    Texas; 

(11)  containers,  from  Camden,  Ark.,  and 
points  in  Louisiana  and  New  Mexico, 
to  polnta  In  Pike  County.  Mo.;  (12)  dry 
ammonium  nitrate  and  dry  fertilizer, 
from  points  In  Pike  County,  Mo.,  to 
points  in  Arkansas;  and  (13)  containers, 
from  Camden.  A-k.,  to  points  In  Pike 
County,  Mo.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  ite  existing  authority.  It  further 
states  the  purpose  of  the  Instant  appli- 
cation Is  to  convert  Its  presently  au- 
thorized contract  carrier  permit  MC 
110814  and  subs  thereunder  to  common 
carrier  authority.  The  purpose  of  this 
republication  is  to  Include  Items  (5) 
through  (13)  which  were  inadvertently 
omitted  from  previous  publication.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Houston,  Tex.,  or 
New  Orleans,  La. 

No.  MC  120378  (Sub-No.  5).  filed 
April  27,  1970.  Applicant:  FINDLAY 
TRUCK  LINE,  INC.,  420  Trenton  Ave.. 
Pindlay,  Ohio  45840.  Applicant's  repre- 
sentative: James  W.  Muldoon,  50  West 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting :  Oeneral  com- 
modities, except  classes  A  and  B 
explosives,  commodities  In  bulk,  house- 
-  hold  gocdis,  articles  of  unusual  value, 
and  those  requiring  special  equipment, 
(1)  between  Pindlay  and  McComb.  Ohio; 
from  nndlay.  Ohio  over  U.S.  Highway 
224.  to  junction  Ohio  Highway  186, 
thence  over  Ohio  Highway  186  to 
McComb,  Ohio,  and  retuHn  over  the 
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same  route,  serving  all  Intermediate 
points;  and  (2)  between  McComb  and 
Toledo.  Ohio:  from  McComb,  Ohio,  over 
Ohio  Highway  235  to  jimctlon  of  Ohio 
Highway  65.  thence  over  Ohio  Highway 
65  to  Toledo.  Ohio,  and  return  over  the 
same  route,  serving  all  Intermediate 
polnta  between  McComb.  Ohio,  and  jimc- 
tlon of  Ohio  Highway  235  and  Ohio 
Highway  65,  and  serving  the  off-route 
point  of  Deshler,  Ohio.  Restriction: 
Restricted  against  service  to  that  part 
of  the  Toledo.  Ohio  Commercial  Zone 
which  lies  within  the  State  of  Michigan. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requesta  it  be  held  at  Toledo 
or  Columbus,  Ohio. 

No.  MC  120737  (Sub-No.  8) ,  fUed  April 
21.  1970.  Applicant:  STAR  DELIVERY 
&  TRANSFER.  INC..  R.R.  No.  5.  Box  39. 
Canton.  HI.  61520.  Applicant's  represent- 
ative: Chester  J.  Claudon.  121  West 
Elm  Street,  Canton,  111.  61520.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Agricultural  implement 
parts,  agricultural  machinery  parts,  and 
tractor  parts,  between  Louisville,  Ky.,  on 
the  one  hand,  and.  on  the  other,  polnta 
in  Adams  County.  111.  Note:  Applicant 
states  that  tacking  will  occur  at  an  area 
between  polnta  within  a  50-mlle  radius  of 
Pottstown,  DI.,  on  the  one  hand,  and.  on 
the  other.  Chicago.  Rock  Island.  East  St. 
Louis,  and  Mollne.  m.  If  a  hearing  is 
deemed  necessary,  applicant  requesta  It 
be  held  at  Chicago,  m.,  or  Washington. 
D.C. 

No.  MC.  120737  (Sub-No.  9) .  filed  April 
30.  1970.  Applicant:  STAR  DELIVERY 
b  TRANSFER.  INC.,  Rural  Route  No.  5, 
Box  39.  Canton,  HI.  61520.  Applicant's 
representative:  Chester  J.  Claudon.  121 
West  Elm  St.,  Canton,  ni.  61520.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rubber  articles, 
natural  and  synthetic,  between  Con- 
neautville.  Pa.,  on  the  one  hand,  and. 
on  the  other,  pointe  in  Fulton  Cotmty, 
HI.  Notk:  Applicant  states  that  it  In- 
tends to  tack  m  order  to  serve  pointe 
within  a  50-mlle  radius  of  Pottatown,  ni.. 
on  the  one  hand,  and,  on  the  other, 
Chicago.  Rock  Island,  East  St.  Louis,  and 
Mollne,  111.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requesta  it  be  held  at 
Chicago,  m.,  or  Washington.  D.C. 

No.  MC  120800  (Sub-No.  27) .  fUed  May 
11.  1970.  Applicant:  CAPITOL  TRUCK 
LINE.  INC..  2500  North  Alameda  Street. 
Compton.  Calif.  90222.  Applicant's  rep- 
resentative: David  P.  Christiansen.  825 
City  National  Bank  Bldg..  606  South 
Oliver  Street.  Los  Angeles.  Calif.  90014. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  nitrogen 
and  liquid  oxygen.  In  bulk  in  specially 
designed  tank  trailers,  from  Mlchoud. 
La.,  to  Mississippi  Test  Facility,  Bay  St. 
Louis  (Santa  Rosa).  Miss.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Ite  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  An- 
geles. Calif. 

No.  MC  123069  (Sub-No.  ID ,  filed  May 
7.    1970.  Applicant:    ALLER  It  SHARP. 


FEDERAL  REGISTER,  VOL   35,  NO.    J 04— THURSDAY,  MAY  2R,   1970 


FEORAL  REOISTfR,  Vd.  35,  NO.   1 04— THURSDAY,  MAY  19.   1*70 


8384 


NOTICES 


INC..   817   West  Fifth  Ave.,  Columbus, 
Ohio  43212.  Applicant's  representative: 
Thomas  F.  Kilroy.  2111  Jefferson  Davis 
Highway,  Arlington.  Va.  22202.  Author- 
ity sought  to  operate  as,  a  common  car- 
rier, by   motor   vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, except  commodities  in  bulk,  in 
tank  vehicles,  from  Washington.  Evans- 
ville.  and  Indianapolis.  Ind..  and  Louis- 
ville   Ky..    to    points    in    Pennsylvania. 
Michigan,  Illinois,  Tennessee.  Ohio.  West 
Virginia,  and  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  Ill 
No  MC  123383  (Sub-No.  48) .  filed  April 
27     1970.   Applicant:    BOYLE  BROTH- 
ERS    INC..    2036     South    4th    Street. 
Camden.    N.J.    08104.    Applicant's    rep- 
resentative: Morton  E.  Kiel.   140  Cedar 
Street,  New  York.  NY.  10006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Plywood,  hardboard.  and 
particleboard.  and  accessories  used  in  the 
installation  thereof,  building,  construc- 
tion, heating  and  insulating  materials, 
supplies  and  equipment,  and  such  com- 
modities as  are  dealt  in  by  wholesale  and 
retail  hardware  stores,  from   Camden, 
N  J  ,  to  points  in  Maine,  New  Hampshire, 
Vermont,    Ohio,    Michigan,    Massachu- 
setts,  Rhode  Island.   Connecticut.  New 
York    New  Jersey.  Pennsylvania.  Dela- 
ware. Maryland.  Virginia.  West  Virginia, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity   can    be    tacked    with    its    existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which   can   be  served   through   tacking 
Persons  interested  in  the  tacking  possi- 
bilities "are   cautioned    that    failure    to 
oppose  the  application  may  result  in  an 
xmrestricted    grant   of   authority.   If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  NY. 

No  MC  123392  (Sub-No.  24) .  filed  April 
17  1970.  Applicant:  JACK  B.  KELLEY, 
INC..  3801  Virginia.  Amarlllo.  Tex.  79109. 
Applicant's  representative:  Orady  L.  Fox. 
222  Amarillo  Bldg..  Amarillo.  Tex.  79101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  hydro- 
gen chloride,  from  Fort  Worth.  Tex.,  to 
Henderson.  Nev.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Amarillo.  Tex.,  or 
Oklahoma  City.  Okla. 

No  MC  123993  (Sub-No.  13) .  filed  Apnl 
24  1970.  Applicant:  FOGLEMAN 
TRUCK  LINE.  INC..  P.O.  Box  1504. 
Crowley.  La.  70526.  Applicants  repre- 
sentative: AusUn  L.  Hatchell.  1102  Perry 
Brooks  Building.  AusUn.  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Dry  ammonium 
nitrate  fertilizer,  in  bulk  or  In  bags,  from 
the  plant  or  warehouse  facility  of  Com- 
mercial Solvents  Corporation  at  or  near 
Sterlington.  La.,  to  points  in  Alabama. 


Arkansas,  Mississippi,  Oklahoma,  Ten- 
nessee and  Texas;   (2)   anhydrous  am- 
monia in  bulk,  in  tank  vehicles,  from  the 
plant  or  warehouse  facility  of  Commer- 
cial   Solvents    Corporation    at   or   near 
Sterlington,  La.,  to  points  in  Arkansas 
Mississippi,  and  Texas:  (3)  fertilizer  and 
fertilizer  solutions  and  materials,  fungi- 
cides   herbicides  and  insecticides  fron 
the  plant  site  of  the  Gulf  OU  Corporatioi 
(Faustina  Works)   near  Donaldson villt , 
La.,   to   points   in   Alabama,   Ailcansas, 
Mississippi.    Missouri.    Oklahoma.   Ten- 
nessee and  Texas;  (4)  dry  fertUizer,  dry 
fertilizer  ingredients  and  dry  fertilizer 
materials  from  the  plant  or  warehoiue 
facility   of   Olin   Corporation    at   Lake 
Charles.    La.,    to    points    in    Arkansas, 
Louisiana,    Mississippi,    Oklahoma    and 
Texas;    (5)    industrial   urea,   from    the 
plant  or  warehouse  facility  of  Olin  Cor- 
poration at  Lake  Charles,  La.,  to  Lufkin, 
Tex.,  and  (6)  soda  ash,  in  bags,  from  the 
plant  or  warehouse  facility  of  Olin  Cor- 
poraUon  at  Lake  Charles,  La.,  to  Deer 
Park,  Tex.  Note:  Applicant  states  that  it 
presently  has  contract  carrier  authority 
under  MC  41116  and  subs  thereunder,  to 
perform  the  above  service.  It  seeks  to 
convert  such  contract  carrier  permits  to 
common  carrier  certificates.  Dual  opera- 
tions may  be  involved.  Applicant  further 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  Orleans, 
or  Baton  Rouge.  La.,  or  Washington,  D.C. 
No    MC    124154,    (Sub-No.    35),    filed 
April    27,    1970.    Applicant:    WINGATE 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
645,  Albany,  Ga.  31702.  Applicant's  rep- 
resentative: W.  Guy  McKenzie,  Jr.,  P.O. 
Box  1200,  Tallahassee,  Fla.  32302.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting :  Agricultural  chem- 
icals and  agricultural  chemical  mate- 
rials, in  containers,  between  points  in 
Alabama,  Louisiana,  Mississippi,  Tennes- 
see  Texas,  and  Pace.  Fla.  Note:  Appli- 
cant states  that  imder  existing  Sub  19 
authority  could  be  tacked  at  Pace.  Fla.. 
or  points  in  Alabama  to  allow  service 
between  Florida.  Georgia  and  the  SUtes 
named  in  the  instant  application.  Service 
between  Virginia.  North  Carolina,   and 
South  Carolina  is  possible,  if  applicant's 
pending  Sub  27  be  granted,  by  tacking  at 
points  in  Georgia  and  Alabama.  Appli- 
cant   holds    contract    carrier    authority 
under  Docket  No.  MC  117504   (Sub-No. 
1),  therefore,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant    requests   it   be   held   at 
Atlanta.  Ga.  ^, 

No.  MC  124489  (Sub-No.  5) .  filed  April 
21     1970.   Applicant:    NIELSON   BROS. 
CARTAGE  CO..  INC..  4619  West  Homer 
Street.   Chicago.   HI.   60639.    Applicant's 
representative:  Carl  L.  Steiner.  39  South 
La  Salle  Street.  Chicago.  HI.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular, 
routes,  transporting:   Such  commodities 
as  are  dealt  in  by  retail  food  service  busi- 
nesses, from  Chicago.  HI.,  to  points  in 
Milwaukee.  Kenosha.  Racine,  and  Rock 
Counties.  Wis.,  and  Lake  County,  Ind.. 
restricted  to  a  transportation  service  to 


be  performed  imder  a  continuing  con- 
tract or  contracts  with  Dore  Popcorn 
Company.  Note:  U  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  m. 

No  MC  124708  (Sub-No.  22) .  filed  April 
23    1970.  Applicant:   MEAT  PACKERS 
EXPRESS.  INC..  222  South  72d  Street, 
Omaha,  Nebr.  68114.  Applicant's  repre- 
sentative:   Andrew  R.  Clark,  1000  First 
National    Bank    Building,    Minneapolis. 
Minn.  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Canned  vegetables  and  citrus  products, 
and  (2)  commodities,  the  transportation 
of  which  is  partially  exempt  under  the 
provisions  •!  Section  203(b)  (6)    of  the 
Interstate  Commerce  Act  if  transported 
in  vehicles  not  used  in  carrying  any  other 
property,  when  moving  in  the  same  ve- 
hicle at  the  same  time  with  (1)  above, 
from  points  in  Florida  to  points  in  the 
United     SUtes     (except     HawaU     and 
Alaska)    imder  contract  with  A.  Duda 
and  Sons  Coop  Assn.  Note:   Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No    MC    124708    (Sub-No.   23).   filed 
Aoril  24,  1970.  Applicant:  MEAT  PACK- 
ERS   EXPRESS.    INC..    222    South   72d 
Street  Omaha.  Nebr.  68114.  Awlicant's 
representative:    Val    M.    Higgins.    1000 
First  National  Bank  Bldg..  Minneapolis. 
Minn  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses,   ar    described   in   sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766,  except  hides 
and  commodities  in  bulk,  in  tank  vehi- 
cles, from  Denison.  Iowa  and  Iowa  Falls. 
Iowa,  to  points  in  Arizona.  California, 
Nevada.  Oregon  and  Washington,  under 
contract    with    Farmbest,    Inc.    Note: 
Common  control  may  be  involved.  Ap- 
plicant  states   that   the   requested   au- 
thority cannot  be  tacked  with  its  existing 
authority.  It  further  states  if  the  au- 
thority sought  te  granted,  it  wUl  surren- 
der its  existing  permit  from  Denison  to 
same  States  conUined  in  MC  124708  Sub 
2  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Kansas  City, 
Mo.,  or  Omaha,  Nebr. 

No  MC  125403  (Sub-No.  6)  (Amend- 
ment), filed  April  13.  1970,  publish^ 
In  the  Federal  Register,  issue  of  May  14, 
1970  and  republished  as  amended,  this 
issue.  Applicant:  S.  T.  L.  TRANSPORT, 
INC.,  1000  Jefferson  Road.  P.O.  Box 
9776,  Rochester,  N.Y.  14623.  Applicants 
representaUve:  Rai-mond  A.  Richards. 
23  W.  Main  Street.  Webster.  N.Y.  14580. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  preservea 
foodstuffs  (except  coldpack  or  frozen 
or  in  bulk),  from  Phelps.  Shorts  and 
Gorham,  N.Y.,  and  the  plantsites  and 
storage  faculties  of  Comstock-Green- 
wood  Foods.  Borden.  Inc..  at  Penn  Yan. 
Rushville.  Syracuse  and  Waterloo.  N.Y.. 
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to  points  in  Connecticut.  Maine.  Massa- 
chusetts. New  Hampshire,  Rhode  Island 
and  Vermont.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  this  republication  is  to  broad- 
en the  territorial  scope  of  the  application. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Rochester, 
N.Y. 

No.  MC  125899  (Sub-No.  13),  Hied 
April  29,  1970.  Applicant:  JOHN  Mc- 
CABA,  1804  S.  27th  Avenue,  Phoenix, 
Ariz.  85009.  Applicant's  representative: 
Donald  E.  Pernaays,  4114  A  North  20th 
Street,  Phoenix,  Ariz.  85009.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Stone.  (1)  between  points 
in  California  on  the  one  hand,  and,  on 
the  other,  points  in  Nevada;  (2)  from 
points  in  California  and  Nevada,  on  the 
one  hand  and,  on  the  other  points  in 
Washington  (including  the  port  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada, 
located  at  Blaine,  Wash.)  and  Oregon. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Phoenix,  Ariz.,  or  Portland, 
Oreg. 

No.  MC  126305  (Sub-No._26),  fUed 
April  28,  1970.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  R.D.  1,  Clayton,  Ala.  36016.  Appli- 
cant's representative:  George  A.  Olsen. 
69  TonnellB  Avenue.  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  millwork,  from  points  in  Jackson 
and  Dixie  counties.  Fla..  to  points  in  Ala- 
bama, Louisiana,  Texas.  Oklahoma.  Ten- 
nessee, Kentucky.  Georgia,  North  Caro- 
lina. South  Carolina  and  Virginia.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Jacksonville,  Fla.,  or  Birmingham,  Ala. 

No.  MC  126305  (Sub-No.  27) ,  filed  April 

28,  1970  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO.,  INC.,  R.D.  1, 
Clayton.  Ala.  36016.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  farm  equipment,  ma- 
terials and  supplies,  between  Dothan, 
Ala.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas.  Florida,  Georgia,  Illi- 
nois, Indiana,  Kentucky,  Louisiana,  Mis- 
sissippi. North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania.  South  Carolina,  Tennes- 
see. Texas.  West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham.  Ala. 

No.  MC  126548  (Sub-No.  2) .  filed  April 

29,  1970.  Applicant:  ASCENZO  b  SONS, 
INC.,  535  Brush  Avenue.  Bronx.  N.Y. 
10485.  Applicant's  representative:  Mor- 
ton E.  Kiel.  140  Cedar  Street.  New  York. 
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N.Y.  10006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  as  described  in  Appen- 
dix V  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209,  from  Philadelphia,  Pa.  to  points  in 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  under  con- 
tract with  the  North  Atlantic  Steel  k 
Construction  Materials  Corp.  Note:  Ap- 
plicant holds  common  carrier  authority 
under  MC  95965,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Philadel- 
phia. Pa. 
No.  MC  126514  (Sub-No.  20) .  filed  May 

4,  1970.  Applicant:  HELEN  H.  SCHAE- 
FER  AND  EDWARD  P.  SCHAEFER.  a 
Partnership,  5200  West  Bethany  Home 
Road.  Glendale,  Ariz.  85301.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele Avenue.  Jersey  City.  N.J.  07306.  Au- 
thority sought  tu  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Greeting  cards, 
envelopes,  sample  albums,  wrappings 
and  related  trappings,  from  Westfleld, 
Mass.,  to  Livermore,  Los  Angeles,  San 
Francisco,  and  Pasadena,  Calif.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Bos- 
ton, Mass..  or  Washington.  D.C. 

No.  MC  127042  (Sub-No.  57),  fUed 
May  1,  1970.  Applicant:  HAGEN,  INC., 
4120  Floyd  Boulevard,  Post  OfBce  Box  6 — 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Joseph  W. 
Harvey  (same  address  as  applicant). 
Authority  sought  to  o(>erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  except  hides  and 
commodities  in  bulk,  from  the  plantsite 
and  storage  facilities  utilized  by  Wilson 
Certified  Foods.  Inc..  at  or  near  Chero- 
kee. Iowa,  to  points  in  Kansas  and  Mis- 
souri, and  East  St.  Louis,  m.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo.,  or  Omaha.  Nebr. 

No.  MC  127042  ( Sub-No.  58)  fUed  May 

5.  1970.  Applicant:  HAGEN.  INC..  4120 
Floyd  Blvd.  (P.O.  Box  6-Leeds  Station), 
Sioux  City,  Iowa  51108.  Applicant's  rep- 
resentative: Joseph  W.  Harvey  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.  C.  C.  209  and  766.  except 
hides  and  commodities  in  bulk,  from  the 
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plant  sites  and  storage  facilities  utilized 
by  Wilson  Sinclair  Co.,  at  Albert  Lea, 
Minn.,  to  points  in  Kansas,  Missouri, 
North  Dakota  and  South  Dakota,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above-specified  plant 
site  and  storage  facilities  and  destined  to 
the  named  destination.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111.,  or  Min- 
neapolis, Minn. 

No.  MC  127867  (Sub-No.  4)  fUed  May 
7.  1970.  Applicant:  TRANSOL  COM- 
PANY, a  Corporation,  116  Forest  Avenue, 
Des  Moines,  Iowa  50314.  Applicant's  rep- 
resentative: William  L.  Falrbank,  610 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transix>rting :  Solvents. 
from  Avondale,  Mo.,  to  points  in  Iowa, 
niinois,  Nebraska,  South  Dakota,  and 
Wisconsin,  under  contracts  with  Barton 
Naphtha  Corp.,  Barton  Solvents,  Inc., 
and  Barton  Solvents  Co.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines,  Iowa. 

No.  MC  128205  (Sub-No.  13)  filed  AprU 
30,  1970.  Applicant:  BULKMATTC 
TRANSPORT  COMPANY,  a  Corpora- 
tion, 4141  George  St.,  Schiller  Park,  HI. 
60176.  Applicant's  representative:  Irving 
Stlllerman,  29  South  La  Salle  St.,  Chi- 
cagi,  HI.,  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour,  in  bulk,  in  pneumatic  tank 
vehicles,  from  Port  Wayne.  Ind..  to  Chi- 
cago. HI.,  and  points  in  the  Chicago,  111., 
commercial  zone.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicsmt 
requests  it  be  held  at  Chicago.  HI. 

No.  MC  128273  (Sub-No.  68)  (Clari- 
fication), filed  April  16.  1970.  pub- 
lished in  the  Federal  Register  issue  of 
May  14.  1970.  amended  and  republished 
as  amended,  this  issue.  Applicant:  MID- 
WESTERN EXPRESS.  INC..  Box  189. 
Port  Scott.  Kans.  66701.  Applicant's  rep- 
resentative: Danny  Ellis  (Same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  products  pro- 
duced or  distributed  by  manufacturers 
and  converters  of  paper  and  paper  prod- 
ucts: materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  comthodities  ( except  commodi- 
ties which  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment  and 
commodities  in  bulk) :  ( 1 )  Between  Mem- 
phis. Tenn.,  on  the  one  hand,  and.  on 
the  other,  points  in  Arkansas.  Colorado, 
Hllnols.  Indiana,  Iowa.  Kansas.  Ken- 
tucky, Louisiana,  Mississippi,  Missouri. 
Nebraska.  New  Mexico.  Ohio.  Oklahoma, 
and  Texas;  and  (2)  between  Ccwiway. 
Ark.,  on  the  one  hand,  and.  on  the  other, 
points  in  California,  Connecticut,  New 
York,  North  Carolina,  South  Carolina, 
Tennessee  and  Wisconsin.  Note:  Appli- 
cant is  also  authorized  to  operate  as  a 
contract  carrier  under  MC  133791,  there- 
fore, dual  operations  may  be  involved. 
The  purpose  of  this  republication  is  to 
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correctly  set  forth  the  commodity  de- 
scription and  territorial  scope.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No  MC  128273  i  Sub-No.  70) .  filed  May 
1  1970.  Applicant:  MIDWESTERN  EX- 
PRESS. INC.,  Box  189.  Fort  Scott,  Kans. 
66701.  Applicants  represenUtive :  Danny 
Ellis  (Same  address  as  above* .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed  and  feed  ingredients, 
from  Houston,  Tex.,  and  Port  Arthur, 
Tex.,  to  points  in  Arkansas,  Colorado. 
Iowa,  Kansas,  Miimesota,  Missouri,  Ne- 
braska. New  Mexico.  North  Dakota, 
Oklahoma,  South  Dakota,  Wyoming,  Mis- 
sissippi and  Louisiana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  has  a  pending  contract  author- 
ity under  MC  133791,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo.,  or 
Washington,  D.C. 

No.  MC  128343  (Sub-No.  11),  filed 
May  5,  1970.  Applicant:  C-LINE.  INC., 
Tovurtellot  Hill  Road,  Chapachet,  R.I. 
02814.  Applicants  representative:  Ronald 
N.  Cobert,  1730  M  Street  NW.,  Suite  501, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Nails  from  Bridge- 
water.  Mass..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  and 
(2)  materials,  equipment,  and  supplies, 
used  in  the  manufacture  and  distribution 
of  nails  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  Bridge- 
water.  Mass.;  under  contract  with  Inde- 
pendent Nail.  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.  or 
Providence.  RJ. 

No.   MC    128375    (Sub-No.   41).   filed 
April  24,  1970.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  Post  Office  Box 
249,  Crete,  Nebr.  68333.  Applicant's  rep- 
resentative: Duane  W.  Acklie.  521  South 
14th  Street,  Post  Office  Box  806.  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Automobile  parts  and  equipment,  mate- 
rials and  supplies  used  in  the  manufac- 
ture thereof,  between  Rushville.  Nebr.. 
Wilmington.   Del.,   and  points  in   Cali- 
fornia. Missouri,  and  Kansas,  on  the  one 
hand,  and.  on  the  other,  points  in  Illinois, 
Colorado,     Michigan,     Indana,     Ohio, 
Georgia,   Pennsylvania,   and   Marianna. 
Ark..  Cleveland,  Miss.,  Humboldt,  and 
Red  Oak,  Iowa,  Memphis.  Tenn.,  Colum- 
bus, Nebr..  Milwaukee.  Wis.,  and  points  in 
the  St.   Paul   and   Minneapolis.   Minn., 
Commercial  Zones;  between  Phenix  City, 
Ala.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  California,  Colorado, 
Connecticut.  Delaware,  Florida,  Greorgia, 
Illinois,    Indiana,    Iowa,    Kansas,   Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi. 
Missouri,    Nebraska,    New    Jersey,    New 
York,   North  Carolina,   Oliio,   Pennsyl- 
vania,  Texas,   Virginia,  West  Virginia, 
and    Wisconsin;    under    contract    with 
Douglas  it  Lomason  Co.  Note:  If  a  hear- 
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ing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  or  Uncoln. 
Nebr.  *  ^,    . 

No.    MC    128621     (Sub-No.    D,    filed 
April  28,  1970.  Applicant:  F.  B.  Y.  HAUL- 
AGE CORP.,  4500  Second  Ave.,  Brook- 
lyn   NY.  11232.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave.. 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wine,  except  in  bulk,  between  piers 
in  the  New  York  Harbor,  N.Y.,  as  defined 
by   the  Commission,  on   the  one  hand, 
and.   on   the  other.   Farmingdale.  NY.. 
under  contract  with  Banfl  Pioducts  Cor- 
poration. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC,  or  New  York.  N.Y. 
No     MC    128858    (Sub-No.    3),    filed 
April     24,     1970.     Applicant:     FRANK 
LOYAL  ZWICKER,  R.R.  No.  3,  Bridge- 
water      (Lunenburg      Coimty),      Nova 
Scotia,  Canada.  Applicants  representa- 
tive: Allan  Green,  433  Roy  Building,  1657 
Barrington  Street,  Halifax.  Nova  Scotia. 
Canada.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fiberglass 
boats  and  accessories  (all  types),  from 
ports    of    entry    on    the    International 
Boundary     line     between     the     United 
States  and  Canada  in  Maine  to  points  in 
Maine.  New  Hampshire,  Vermont,  Mas- 
sachusetts, Connecticut.  New  York,  Dela- 
ware, Maryland,  Virginia,  North  Caro- 
lina, South  Carolina,  Wisconsin.  Rhode 
Island.    New    Jersey.    Georgia.    Florida. 
Pennsylvania.  Ohio.  Michigan,  Indiana, 
niinois,  and  the  District  of  Columbia, 
under  contract  with  Industrial  Shipping 
Co.,  Ltd.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Maine. 

No  MC  128866  (Sub-No.  13),  filed 
April  17. 1970.  Applicant:  B  & B TRUCK- 
ING, INC.,  Post  Offlcfe  Box  128,  Cherry 
Hill,  N.J.  08034.  Applicants  representa- 
tive- Daniel  L.  O'Conner,  1815  H  Street 
NW.,  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Class  I  aluminum  end 
stocks  and/or  body  stock  skeletons  in 
bales  or  briquettes  not  lacquered, 
painted,  coated,  or  in  any  way  contam- 
inated, from  the  plantsites  of  Penny 
Plate,.  Inc.,  at  Cherry  Hill,  N.J.,  and 
Searcy,  Ark.,  to  the  plantsite  of  the 
Alimilnimi  Company  of  America  at 
Davenport,  Iowa,  \mder  contract  with 
Penny  Plate,  Inc.,  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Phila- 
delphia, Pa. 

No.  MC  128867  (Sub-No.  2) ,  filed  April 
27  1970.  Applicant:  GERALD  A.  Mc- 
CAHILL  AND  JAMES  W.  NADEAU,  a 
partnership,  doing  business  as  G  AND  J 
CARTAGE  COMPANY,  20536  Pennsyl- 
vania Rd.,  Taylor,  Mich.  48180.  AppU- 
cant's  representative:  Edward  Sanders, 
1551  Penobscot  Building,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk  sand 
molding,  bonded,  for  Lawrence  Refrac- 
tories Co.,  In  bins  on  flat-bed  trailers 
and  return  of  rejected  shipments,  from 
South  Rockwood.  Mich.,  to  the  plantsite 


of  Jones  b  Laughlin  Steel  Corp.,  Cleve- 
land, Ohio;  under  contract  with  Law- 
rence Refractories  Co.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich.,  Cleveland, 
Ohio,  or  Washington,  DC 

No  MC  129071  <Sub-No.  8),  filed 
May  4  1970.  Applicant:  WHITEHALL 
TRANSPORT,  INC.,  Post  Office  Box  387. 
Whitehall,  Wis.  54773.  Applicant's  rep- 
resentaUve:  A.  R.  Fowler,  2288  University 
Ave.,  St.  Paul,  Minn.  55114.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed,  whey,  pow- 
dered and/or  dried  milk  solids,  contain- 
ing dSditives  of  com  flour  and /or  other 
ingredients  that  may  be  in  excess  of  the 
additive  tolerances  as  an  exempt  com- 
modity, from  New  York,  N.Y.,  New 
Jersey,  and  Charleston,  S.C.  steamship 
and  port  locations  and  wharehouses  to 
points  in  Minnesota  and  Wisconsin, 
imder  contract  with  Ralston  Purina 
Company,  M.  E.  Franks,  Inc.,  and  Pro- 
vimi.  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No  MC  129275  (Sub-No.  D,  filed  May 
4  1970  Applicant:  JACK  ROBERTS, 
doing  business  as  F  &  H  TRUCKING  CO.. 
6029  Gifford  Ave..  Huntington  Park. 
Calif.  90255.  Applicant's  representative: 
Donald  Murchison.  211  South  Beverly 
Drive.  Suite  211.  Beverly  Hills,  CaUf. 
90212.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Store  and 
restaurant  fixtures  and  equipment,  crat- 
ed and  uncrated  in  same  shipment,  when 
moving  to  a  store  or  restaurant  for  in- 
stallation, on  flatbed  vehicles,  from 
points  in  Los  Angeles  County.  Calif,  to 
points  in  the  United  States  (except  Alas- 
ka, Hawaii,  Arizona,  Nevada,  New 
Mexico,  and  Texas) ,  under  contract  with 
Eng-Skell  Co.,  Inc. 

No.  MC  129526  (Sub-No.  2)  (Correc- 
tion), filed  AprU  6,  1970.  published  in 
the  Federal  Register  issue  of  May  14, 
1970  and  republished  as  corrected.  V^is 
issue.  Applicant:  FACTOR  TRUCK 
SERVICE,  INC.,  1065  Alcott  Street, 
Philadelphia,  Pa.  19149.  Applicant's  rep- 
resentative: Robert  B.  Einhom,  1540 
P.S.F.S.  Building.  12  South  12th  Street, 
Philadelphia,  Pa.  19107.  The  purpose  of 
this  republication  is  solely  to  show  an 
additional  shipper,  Quak'er  City  Electric 
Company  along  with  Keystone  Lighting 
Corporation,  as  being  under  contract 
with  applicant.  The  rest  of  the  applica- 
tion remains  the  same. 

No  MC  129749  (Sub-No.  1).  filed  April 
22,  1970.  Applicant:  FOUNDRY  SERV- 
ICE CORPORATION,  11  South  3rd 
Street,  Post  Office  Box  499,  Hammonton, 
N.J.  08037.  Applicant's  representative: 
Morton  E.  Kiel.  140  Cedar  Street.  New 
York.  N.Y.  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
"*  vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  distributors  of  foimdry  supplies  and 
industrial  minerals,  and  in  connection 
therewith,  materials,  supplies  and  equip- 
ment used  in  the  conduct  of  such  busi- 
ness (except  in  bulk),  between  Phila- 
delphia.  Pa.,   and   Wlnslow   Township. 


N.J.,  on  the  one  hand,  and.  on  the 
other,  points  in  Pennsylvania,  New  Jer- 
sey. Delaware,  Maryland,  the  District  of 
Columbia.  Virginia.  West  Virginia.  New 
York.  Connecticut.  Massachusetts  and 
Rhode  Island,  imder  contract  with  Penn- 
sylvania Foundry  Supply  &  Sand  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phil- 
adelphia, Pa. 

No  MC  133240,  (Sub-No.  7),  filed 
April  30,  1970.  Applicant:  WEST  END 
TRUCKING  CO.,  INC.,  530  Ducan  Ave., 
Jersey  City,  N.J.  07306.  Applicant's  rep- 
resentative: Charles  J.  Williams.  47  Lin- 
coln Park,  Newark.  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  in  car- 
tons, between  New  York.  N.Y..  and  Se- 
caucus.  N.J..  on  the  one  hand,  and,  on 
the  other.  Augusta.  Atlanta.  Columbus. 
Macon,  Marietta,  and  Savannah,  Ga., 
under  contract  with  Holly  Stores,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Newark,  N.J. 

No.  MC  133566  (Sub-No.  3)  filed  April 
21,  1970.  AppUcant:  ROBERT  GAN- 
GLOPF  AND  ROBERT  DOWNHAM.  a 
Partnership,  doing  business  as,  GAN- 
GLOFF  &  DOWNHAM,  Post  Office  Box 
676,  Logansport,  Ind.  46947.  Applicant's 
representative:  Jack  H.  Blanshan,  29 
South  La  Salle  Street,  Chicago,  111.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Foodstuffs,  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion (except  commodities  in  bulk  in  tank 
vehicles),  from  Washington.  Evansville 
and  Indianapolis.  Ind..  and  Louisville, 
Ky.,  to  points  in  Alabama,  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Georgia,  Kentucky,  Maine,  Massa- 
chusetts, Maryland,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Vir- 
ginia, Vermont,  and  West  Virginia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111. 

No.  MC  133655  (Sub-No.  28) .  filed  April 
16,  1970.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC..  P.O.  Box  4168.  Amanllo. 
Tex.  79105.  Applicant's  representative: 
Charles  W.  Singer.  33  North  Dearborn 
Street.  Chicago.  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A,  B  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Greeley.  Colo., 
to  points  in  Maine.  Vermont,  New 
Hampshire.  Massachusetts.  New  York. 
Pennsylvania,  New  Jersey,  Delaware,  the 
District  of  Columbia,  Maryland.  North 
Carolina.  South  Carolina.  Georgia.  Ala- 
bama and  Florida.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Amarillo  or  Dallas. 
Tex.,  or  Washington,  D.C. 

No.  MC  133655  ( Sub-No.  29 ) .  filed  April 
30.  1970.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC..  PO.  Box  4168.  Amarillo. 
Tex.  79105.  Applicant's  representative: 
Charles  W.  Singer.  33  North  Dearborn 
Street.  Chicago.  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  commod- 
ities otherwise  exempt  from  economic 
regulation  under  section  203(b)(6)  of 
the  Act  when  transported  In  mixed  ship- 
ments at  the  same  time  and  In  the  same 
vehicle  with  regulated  commodities, 
from  Brunswick.  Ga..  to  points  In  Arkan- 
sas. Missouri.  Kansas.  Oklahoma.  Texas, 
Colorado,  New  Mexico,  Utah,  Arizona, 
Nevada  and  California.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  exlJstlng  authority 
but  indicates  that  It  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jacksonville,  Fla.,  or  Atlanta, 
Ga. 

No.  MC  133708  (Sub-No.  1),  filed  May 
1,  1970.  Applicant:  FIKSE  BROS.,  INC., 
12647  East  South  Street,  Artesla,  Calif. 
90701.  Applicant's  representative:  Carl 
H.  Fritze,  1545  Wilshlre  Boulevard,  Suite 
606,  Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement  in  bulk,  from 
Cushenbury,  Calif.,  to  points  in  Arizona 
and  Nevada  (except  to  MerciuTr  Test 
Site  Nevada  and  points  In  Clark  County, 
Nev.).  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessar>',  applicant  requests  it 
be  held  at  Los  Angeles,  Calif, 

No.  MC  133819  (Sub-No.  2) .  filed  April 
14.  1970.  Applicant:  SERVICE.  INCOR- 
PORATED, 301  W.  First  Ave.,  Crossett. 
Ark.  71635.  Applicant's  representative: 
Edward  B.  Ross  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips,  wood  shavings  and  sawdust,  be- 
tween points  in  Arkansas  on  and  south 
of  a  line  beginning  at  the  Arkansas - 
Texas  border;  thence  along  US.  Highway 
82  to  the  Arkansas-Mississippi  border,  on 
the  one  hand,  and,  on  the  other,  points 
in  Louisiana  on  or  north  of  a  line  begin- 
ning at  the  Lou'slana-Mississippi  border; 
thence  along  U.S.  Highway  84  to  Archie. 
La.;  thence  along  Louisiana  Highway  28 
to  Alexandria,  La.;  thence  along  Loui- 
siana Highway  1  to  the  Junction  of  U.S. 
Highway  84;  thence  along  UJ3.  Highway 
84  to  the  Louisiana-Texas  border,  under 
contract  with  Georgia-Pacific  Corpora- 
tion. Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Little  Rock,  Ark.,  or  Baton  Rouge,  La. 
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No.  MC  133922  (Sub-No.  3) ,  filed  April 
27,  1970.  AppUcant:  WILLIAM  H. 
NAGEL,  doing  business  as  JENKINS 
AND  NAGEL  TRUCKING  CO.,  Post 
Office  Box  98,  Wolcott.  Ind,  47995.  Ap- 
plicant's representative:  Alki  E.  Scope- 
lltls.  816  Merchants  Bank  Bldg..  Indian- 
apolis. Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Soy  fiour,  from  Decatur.  111., 
Minneapolis.  Minn.,  and  Cedar  Rapids, 
Iowa  to  Louisville,  Ky.,  (2)  com  fiour, 
from  Danville,  111.,  to  Louisville,  Ky..  (3) 
delactosed  whey,  from  Wlnsted.  Minn., 
and  Mayville,  Wis.,  to  Louisville.  Ky.,  (4) 
dry  milk  products,  from  points  In  Min- 
nesota, Iowa,  Nebraska,  South  Dakota. 
New  York,  Pennsylvania.  Ohio.  Michi- 
gan, and  Illinois  to  Louisville.  Ky..  and 
(5)  dry  milk  products  blended  with  soy 
flour,  corn  flour,  delactosed  whey,  casein 
and  caseinate,  from  Louisville,  Ky.,  to 
points  in  Texas,  Arkansas,  Louisiana, 
North  Carolina,  South  Carolina,  Penn- 
sylvania, New  York.  Ohio.  Michigan, 
Maryland.  Alabama.  Tennessee.  Illinois. 
Indiana.  West  Virginia.  Virginia.  Missis- 
sippi. Georgia.  Kansas.  California.  Iowa. 
Wisconsin.  Arizona.  Oregon,  Minnesota. 
Florida  and  the  District  of  Columbia, 
vmder  contract  with  Dry  Milks.  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Louisville,  Ky. 

No.  MC  133987  (Sub-No.  2),  filed  April 
21,  1970.  Applicant:  ALL  AMERICAN 
CAB  CO.,  a  Corporation,  doing  business 
as:  AMERICAN  PARCEL  EXPRESS. 
6123  State  Street.  Huntington  Park, 
Calif.  90255.  Applicant's  representative: 
Wilmer  A.  Hill,  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  .  Radiopharmaceuticals 
( radioactive  isotopes ) ,  from  Los  Angeles 
International  Airport,  Los  Angeles, 
Calif.,  to  points  In  Los  Angeles,  Orange, 
Riverside.  San  Diego,  San  Bernardino, 
Ventura,  Kern  and  Santa  Barbara 
Counties,  CaUf.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C.  New  York, 
N.Y.,  or  St.  Louis,  Mo. 

No.  MC  134181  (Sub-No.  2).  filed  April 
17.  1970.  Applicant:  DOWNTOWN 
TRANSFER  CO..  a  Coi-poratlon,  4206 
North  Maryland  Ave..  Portland.  Oreg. 
97217.  Applicant's  representative: 
Thomas  G.  Karter.  4410  N.E.  Fremont. 
Portland.  Oreg.  97213.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Household  appliances,  radio, 
phonograph  and  television  sets  and  re- 
lated articles  and  new  furniture,  between 
wholesale  and  retail  stores  and  ware- 
houses in  Multomah.  Clackamas  and 
Washington  Counties.  Oreg..  on  the  one 
hand.  and.  on  the  other,  the  facilities 
of  retail  purchasers  and  contractors  in 
Clark  and  Cowlitz  Counties.  Wash.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland.  Oreg. 
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No  MC  134285  (Sub-No.  D ,  filed  April 
24       1970.      Applicant:      NORTHEAST 
HAXJLAGE.  INC.,  14  Derby  Street.  Hing- 
ham.  Mass.  02043.  Applicants  represent- 
ative:    Frank    J.    Weiner.    6    Beacon 
Street.  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    <1>    such  commodities  as 
are  dealt  in  by  drug  stores,  chain  dis- 
count and  department  stores  (except  in 
bulk,  in  tank  vehicles),  from  Holbrook, 
Mass.,  to  points  in  Maine.  New  Hamp- 
shire     Vermont.     Connecticut.     Rhode 
Island,  New  York,  New  Jersey  and  Penn- 
sylvania;   and   (2)    returned  shipments 
of    the    above-described    commodities, 
from    the    above-described    destination 
points,    to    the    above-described    origin 
point.  RESTRICTION:   The  operations 
are   to   be   limited    to   a   transportation 
service  to  be  performed  under  a  contin- 
uing contract  with  Parkway  Distribu- 
tors. Inc..  of  Holbrook.  Mass.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No  MC  134297  (Sub-No.  1).  filed  April 
29,  1970.  Applicant:   S  &  T  VAN  AND 
STORAGE  CO..  a  Corporation.  114  Ade- 
line Street,  Oakland,  Calif.  94607.  Ap- 
plicants    representative:      Daniel     W. 
Baker,    405    Montgomery    Street,    San 
Francisco.  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Used  household  goods,  between 
points   in  San   Francisco,   San  Mateo, 
Santa  Clara,  Contra  Costa,  and  Alameda 
Counties,  Calif.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent  movement,   in   containers,   be- 
yond the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating,  and  decontaineri- 
zation  of  such  traffic.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  San  Francisco,  Calif. 

No  MC  134403  (Sub-No.  2),  filed  AprU 
29. 1970.  AppUcant:  LES  DARR  TRUCK- 
ING   CO.,    a    Corporation,    520    Grade 
Street,  Kelso,  Wash.  98626.   Applicant's 
representative:  Lawrence  V.  Smart,  Jr., 
419  N.  W.  23rd  Avenue,  Portland,  Greg. 
97210.  Authority  sought  to  operate  .as  a 
common  carrier,  by  motor  vehicle  over 
irregular   routes,   transporting:    Veneer 
cores  and  dunnage,  between  points  In 
Oregon  and   Washington.   Note:    If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  to  be  held  at  Portland,  Oreg. 
No  MC  134326  (Sub-No.  1) ,  filed  April 
24     1970.  AppUcant:    CLYDE  FULLER, 
doing  business  as  FULLER  TRUCKING 
CO.,  Post  Office  Box  2171.  Fort  Ogle- 
thorpe. Ga.  Applicant's  representative: 
William   Addams,    1776  Peachtree  St., 
NW..    Atlanto,    Ga.     30309.    Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:    Carpet,    rugs,   and   pads 
therefor,  and  materials  and  supplies  used 
in    the    manufacture    thereof,    between 
the  plant  site  of  Jorges  Carpet  Mills, 
Rossville,  Ga.;  Southern-Roxbury  Carpet 
Mills,  Chattanooga,  Tenn.;  Wade  Carpet 
Mills,  Dalton,  Ga.;  and  Wellco  Carpet 


Mills,  Calhoun,  Ga.,  and  points  in  the 
United  States  (except  Alaska  an(^ Ha- 
waii) all  under  contract  with  the  afore- 
mentioned contractor  shippers.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No  MC  134360  (Sub-No.  1),  filed  April 
27,     1970.    Applicant:     MARVIN    PEN- 
FOLD,  Coon  Rapids,  Iowa  50058.  Appli- 
cant's representative:  William  L.  Fair- 
bank.   610  Hubbell  Bldg..  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Feed  and  animal  and  poultry  health  aid 
products,   from    Audubon   and   Council 
Bluffs,  Iowa,  to  points  in  Iowa.  Kansas. 
Nebraska  and  Missouri;  and  <2)   feed, 
feed    ingredients,    animal    and    poultry 
health  aid  products,  and  livestock  feed- 
ing and  watering  equipment  and  sup- 
plies, from  points  in  Kansas,  Missouri 
and  Nebraska,  to  Audubon  and  Council 
Bluffs,  Iowa.  Restriction:   The  opera- 
tions proposed  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Feeders  Best  Choice  Feeds 
and  Feeders  Supply.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa,  or  Omaha. 
Nebr.  ^,  ^  .     ., 

No  MC  134335  <  Sub-No.  2) ,  filed  April 
30     1970.    Applicant:     ALL    FREIGHT. 
INC..  3200  West  65  St..  Cleveland.  Ohio 
44102.        AppUcant's        representative: 
George  S.  Maxwell.  955  Leader  Building. 
536    E.    Superior   St.,    Cleveland,    Ohio 
44114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Canned 
animal  food,  from  Bedford,  Ohio  to  In- 
dianapolis and  Evansville,  Ind.,  Chicago, 
111 ,  Muskegon,  Jackson.  Plymouth.  De- 
troit, Flint,  Lansing,  Saginaw.  Bay  City, 
and  Grand  Rapids.  Mich.,  Huntington. 
Parkersburg.  and  Clarksburg,  W.  Va.. 
Knoxville.  Tenn..  Johnstown,  Pittsburgh, 
MurraysvlUe,  Oakdale,  Belle  Vernon.  Ki- 
tanning,   Scranton,   Harrisburg,  WUkes 
Barre    and  York,  Pa.,  Covington,  Ky.. 
Norwich.  Buffalo.  Olean.  and  Syracuse. 
NY     Hagerstown.  La  Vale,  and  Cum- 
berland, Md.,  and  Richmond,  and  Nor- 
folk   Va.,  under  contract  with   S.  E. 
Mighton    Co.    Note:    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland,  or  Columbus,  Ohio. 
No.  MC  134365  (Sub-No.  2),  filed  April 
30.   1970.  Applicant:    RUSSELL  BART- 
LETT     doing    business    sis:    RUSSELL 
BARTLETT  TRUCKING.  Post  Office  Box 
342  Lacrosse,  Wash.  99143.  Applicant's 
representative:  Don  J.  Clark.  Post  Office 
Box  465.  1999  W.  Lewis  Street.  Pasco, 
Wash.  99301.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Met- 
al buildings,  complete,  knocked  down  or 
in   sections,   including   all   components, 
parU.  materials,  supplies  and  fixtures. 
"  from  Turlock.  Calif.,  to  points  in  Oregon, 
Idaho,  and  Washington,  under  contract 
with  Cuckler  Steel  Fab  icating  Co.,  Tur- 
lock, Calif.  Note:  If  a  hearing  is  deemed 
neces3ary.  applicant  requests  it  be  held 
at  San  Francisco.  Calif.,  Portland.  Oreg. 
or  Seattle,  Wash. 


No  MC  134386  (Sub-No.  1 )  filed  May  1. 
1970     Applicant:     LOOMIS    COURIER 
SERVICE.  INC..  55  Battery  St..  Seattle. 
Wash  98121.  Applicant's  representative: 
George  H.  Hart.  1100  IBM.  Seattle.  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer- 
cial   documents,    business    records,    ac- 
counting and  audit   media,  automated 
data  processing  media,  and  advertising 
materials,  between  points  in  Oregon  and 
Washington.  Note:  Applicant  states  that 
it  applied  for  contract  carrier  authority 
covering    a    portion    of    the    authority 
sought   herein    which    was    granted   by 
permit  MC  129034.  This  permit  will  be 
surrendered  for  cancellation  conditioned 
upon  grant  of  authority  sought  herein. 
Common   control   and   dual   operations 
may  be  involved.  Applicant  further  states 
that  it  does  not  intend  to  tack.  If  a  hear- 
ing is  deecied  necessary,  applicant  re- 
quests it  be  held  at  Seattle.  Wash.,  or 

PorUand.  Oreg.  .,  ^  «     ., 

No.  MC  134504  (Sub-No.  1).  filed  April 
23         1970         Applicant:         RELIABLE 
KIRSCHBAUM  TRUCKING  CORP.,  10 
Leonard  Street.  New  York.  N.Y.  10013. 
Applicant's  representative:  Bert  CoUins, 
140  Cedar  Street.  New  York.  N.Y.  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts  meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A.  B.  and  C  of  Appen- 
dix I.  to  the  report  in  Descriptions  o/ 
Motor  Carrier  Certificates.  61  M.  C.  C. 
209  and  766  'except  hides  and  commodi- 
ties in  bulk),  from  New  York.  NY.,  to 
points  in  Bergen.  Hudson.  Passaic.  Mor- 
ris. Essex,  Union.  Somerville,  Middlesex, 
and  Monmouth  Counties,  N.J.,  and  points 
in    Nassau,    Suffolk,    and    Westchester 
Counties,  N.Y.,  under  a  continuing  con- 
tract or  contracts  with  the  E.  Kahn's 
Sons  Co.,  Cincinnati,  Ohio,   and  Anco 
Cheese    Imports,    Inc..    Byram.    Conn 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 

York  N  Y 

No'  MC  134517  (Sub-No.  D ,  filed  April 
29  1970.  Applicant:  SAM  ZASLOWSKY, 
371  E.  48th  Street,  Brooklyn.  N.Y.  Ap- 
plicanfs  representative:  Samuel  B.  Zln- 
der  Station  Plaza  East,  Great  Neck,  N.Y. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toilet  tissue  arul 
facial  tissue,  from  New  York,  NY.  to 
points  in  New  Jersey  and  on  return,  un- 
der continuing  contract  with  Allegheny 
Tissue  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  request  it  be 
held  at  New  York,  N.Y. 

No  MC  134538.  filed  April  16.  1970 
Applicant:  JOHN  L.  CLARK.  R.F.D. 
No  3.  Montpelier.  Ohio.  Applicant's  rep- 
resentative: William  R.  White.  100  East 
Broad  Street.  Columbus,  Ohio  4321&. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  contained  in  semi-type 
trailers,  between  points  in  Williams, 
Pulton.  Defiance,  and  Henry  counties,  on 
the  one  hand.  and.  on  the  other,  points 


in  the  State  of  Ohio;  restricted  to  the 
transportation  of  piggy-back  trailers, 
loaded  or  empty,  having  an  immediately 
prior  or  subsequent  movement  by  rail. 
Note:  Applicant  states  that  no  break 
bulk  operations  will  be  performed.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Bryan  or  Toledo. 
Ohio. 

No.  MC  134541,  filed  April  20.  1970. 
Applicant:  TERMINAL  TRANSFER. 
INC..  3601  N.W.  Yeon.  Portland,  Oreg. 
97210.  Applicant's  representative:  Rich- 
ard J.  Kathrens  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
commodities  as  are  sold  by  Montgomery 
Ward  It  Co..  Inc.  to  their  retail  cus- 
tomers, between  points  in  Clatsop. 
Columbia.  Washington.  Tillamook.  Yam- 
hill. Polk.  Lincoln.  Benton.  Multnomah. 
Hood  River.  Wasco.  Sherman.  Clacka- 
mas, Marion,  Linn,  and  Jefferson  Coun- 
ties in  Oregon;  and  points  in  Clark, 
Skamania,  Klickitat,  Yakima,  Lewis, 
Cowlitz,  Wahkiakum,  and  Pacific  Coun- 
ties in  Washington,  imder  contract  with 
Mountgomery  Ward  &  Co..  Inc.  Note: 
Applicant  presently  holds  common  au- 
thority under  its  No.  MC  115767,  there- 
fore dual  operations  may  be  involved. 
Applicant  states  that  the  requested 
authority  cannpt  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland.  Oreg..  or  Vancouver.  Wash. 

No.  MC  134551  (CorrecUon).  filed 
April  24.  1970,  published  in  the  Federal 
Register,  issue  of  May  14.  1970.  and  re- 
published as  corrected,  this  issue.  Ap- 
plicant: BRENDEL  DISTRIBUTING 
CO.,  INC..  Caine  Drive  (no  number). 
Madison,  111.  62060.  Applicant's  repre- 
sentative: Ernest  A.  Brooks,  n,  1301 
Ambassador  Building,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Madi- 
son, HI.,  to  St.  Louis  and  points  in  St. 
Louis  County.  Mo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  .Louis,  Mo.,  or  Chicago, 
ni.  The  purpose  of  this  republication  is 
to  correct  the  territorial  scope  of  the 
application  by  adding  the  word  to  before 
St.  Louis,  which  word  was  inadvertently 
omitted  in  the  previous  publication. 

No.  MC  134555.  filed  April  23,  1970. 
Applicant:  EXPERT  TANK  TRANS- 
PORT, INC..  281  NE  185th  Street,  Post 
OfBce  Box  3067.  Miami.  Pla.  33169.  Ap- 
plicant's representative:  Theodore  Poly- 
doroff.  1140  Connecticut  Ave.  NW., 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  products,  in  bulk, 
in  tank  vehicles,  from  points  in  Her- 
nando. Indian  River.  Orange.  Pinellas, 
Polk,  St.  Lucie,  and  Volusia  Counties, 
Pla..  to  point$  in  New  York.  New  Jersey. 
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Massachusetts,  Ohio,  Michigan,  Penn- 
sylvania, Maryland,  North  Carohna, 
Connecticut,  Illinois,  and  Tennessee. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Miami, 
Fla. 

No.  MC  134558.  fUed  April  17,  1970. 
Applicant:  JAMES  RICCIARDI  &  SONS. 
INC..  203  Fillmore  Street.  Staten  Island. 
N.Y.  10301.  Applicant's  representative: 
Beverley  S.  Simms,  1100  Seventeenth 
Street,  NW..  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Building  mate- 
rials (except  glass  products) .  gypsum  and 
gypsum  products,  paint  and  paint  prod- 
ucts, paper  bags,  gypsum  board  paper, 
and  lime  (except  liquids  in  bulk,  in  tank 
vehicles),  between  the  plant  and  ware- 
house sites  of  United  States  Gypsum 
.Company  at  Staten  Island,  N.Y.,  and  at 
or  near  Stony  Point,  N.Y.,  on  the  one 
hand.  and.  on  the  other,  points  in  Con- 
necticut. Delaware.  Maine.  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio. 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  RESTRICTION:  The  above 
operations  are  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  United 
States  Gypsum  Company;  (2)  iron  and 
steel,  from  Bayonne.  Edgewater,  Eliza- 
beth, Elizabethport,  Hoboken,  Jersey 
City.  Port  Newark,  and  Weehawken, 
N.J..  and  New  York,  N.Y.,  to  Brooklyn, 
Long  Island  City,  and  Port  Washington, 
N.Y.,  and  points  iir  Connecticut,  re- 
stricted to  shipments  having  a  prior 
movement  by  water.  RESTRICTION: 
The  above  operations  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Thypin  Steel  Co..  Inc.;  and  (3)  (a) 
Roofing  and  building  materials  (except 
glass  products  and  liquids  in  bulk,  in  tank 
vehicles) .  between  the  plant  and  ware- 
house sites  of  G  A  F  Corp..  in  Somerset 
Coimty.  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  and  points  in 
Albany,  Columbia.  Greene.  Montgomery. 
Orange.  Rensselaer.  Rockland,  Schenec- 
tady. Sullivan,  and  Ulster  Counties.  N.Y.. 
and  Fairfield,  Litchfield,  and  New  Haven 
Counties,  Conn.;  and  <b)  roofing  asphalt 
and  roofing  pitch  (except  in  bulk,  in  tank 
vehicles),  from  points  in  Somerset, 
Union,  Middlesex,  and. Hudson  Counties, 
N.J.,  to  New-York,  NY.,  and  Albany.  Co- 
lumlaia.  Greene.  Montgomery.  Orange, 
Rensselaer,  Rockland.  Schenectady,  Sul- 
livan and  Ulster  Counties,  N.Y.,  and  Pair- 
field,  Litchfield  and  New  Haven  Counties, 
Conn.  RESTRICTION:  The  above  op- 
erations are  limited  to  a  transportation 
service  to  be  performed  under  a  contin- 
umg.  contract  or  contracts  with  GAP 
Corp.  Note:  Applicant  is  authorized  to 
operate  as  a  common  carrier  imder  MC 
123057  and  subs,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton. D.C. 

No.  MC  134559.  filed  April  21.  1970. 
Applicant:  HOMER  TUCKER,  doing 
business     as     TUCKER'S     WRECKER 
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SERVICE.  844  Washington  Street, 
Burlington.  Iowa  52601.  Applicant's  rep- 
resentative: Thomas  F.  Kilroy,  2111  Jef- 
ferson Davis  Highway.  Arlington,  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
disabled,  or  repossessed  motor  vehicles 
and  replacement  vehicles  for  wrecked, 
disabled,  or  repossessed  motor  vehicles, 
by  use  of  wrecker  equipment,  between 
points  in  Iowa,  Illinois,  Missouri,  Ne- 
braska. WiEconsm,  Minnesota,  North 
Dakota,  South  Dakota,  Ohio,  Indiana, 
and  Kansas.  Note:  Applicant  states  that 
it  does  not  intend  to  tack.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Burlington,  Iowa. 

No.  MC  134566,  filed  April  30,  1970, 
Applicant:  SANFORD  k  WEBB,  INC., 
1525  S.E.  Pleasantview,  Des  Moines, 
Iowa.  Applicant's  representative:  Russell 
H.  Wilson,  Suite  200,  Merle  Hay  Mart 
Bldg.,  3839  Merie  Hay  Road.  Des  Moines, 
Iowa  50310.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Modular  homes  component  parts,  build- 
ing material  and  supplies  including  ap- 
pliances for  installation  therein  from 
Des  Moines,  Iowa  to  points  in  that  part 
of  Illinois  boimded  by  Illinois  Highway 
116  from  the  western  border  of  Illinois, 
east  to  Illinois  Highway  88.  thence  north 
along  Illinois  Highway  88  to  its  junction 
with  U.S.  Highway  52  and  thence  west 
along  U.S.  Highway  52  to  the  western 
Illinois  border;  points  In  that  part  of 
Wisconsin  bounded  by  Wisconsin  High- 
way 60  commencing  on  the  western  bor- 
der of  Wisconsin,  easterly  to  the  junction 
of  Wisconsin  Highway  60  and  U.S.  High- 
way 12.  thence  north  along  U.S.  Highway 
12  to  the  junction  of  U.S.  Highway  10 
and  U.S.  Highway  12,  thence  west  along 
US.  Highway  10  to  the  Western  Wis- 
consin border;  points  in  that  part  of 
Minnesota  on  and  south  of  Minnesota 
Highway  19;  and  points  in  that  part  of 
South  Dakota  on  and  east  of  U.S.  High- 
way 281  in  Sc-uth  Dakota,  under  contract 
with  Prank  Paxton  Lumber  Company. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa. 

No.  MC  134572  filed  AprU  24.  1970. 
Applicant:  LAWRENCE  MASSENGILL. 
Post  Office  Box  36.  Hickory  Flat.  Miss. 
38633.  Apphtiant's  representative:  R. 
Connor  Wiggins.  Jr..  Suite  909, 100  North 
Main  Building.  Memphis.  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lime,  from 
Cherokee  and  Russellville,  Ala.,  and 
Memphis,  Tenn.,  and  (2)  slag,  from 
Birmingham,  Ala.,  to  points  in  De  Soto, 
Marshall,  Lafayette,  Tate.  Panola.  Pon- 
totoc. Benton  and  Union  Counties,  Miss. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis, 
Tenn.,  or  Birmingham.  Ala. 

Application  of  Water  Carrier 

No.  W-414  (Sub-No.  8),  (THE  OHIO 
RIVER  COMPANY  EXTENSION- 
LOWER  MISS.  RIVER),  filed  May  13, 
1970.  Applicant:  THE  OHIO  RIVER 
COMPANY,  a  corportion,  1400  Provident 
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Tower    Cincinnati,   bhio    45202.    Appli- 
cant's representative :   John  Ladd  Dean. 
National  City  E.  6th  Building.  Cleveland 
Ohio  44114.  Applicant  seeks  revis  on  of 
its   present  Fifth   Amended  Certificate 
and  Order  No.  W-414  so  as  to  authorize 
it  to  perform  the  following  additional 
service  over  the  routes  and  between  the 
ports  and  points  indicated:  Operation  as 
a  common  carrier  by  water  in  interstate 
or  foreign  commerce,  by  non-se"^P^°: 
pelled  vessels  with  the  use  of  separate 
towing  vessels  in  the  transportation  of 
commodities  generally,  and  by  towmg 
vessels   in   the   performance   of   general 
towage    (a)    between  ports   and  points 
along  the  Mississippi  River  below  and  in- 
cluding Cairo.  111.,  and  along  the  Missis- 
sippi River  Gulf  Outlet  Channel  and   b 
between  ports  and  points  specified  m  (a) 
above,  on  the  one   hand.  and.  on  the 
other,  ports  and  points  which  applicant 
is  presently  authorized  to  serve  pursuant 
to  its  Fifth  Amended  Certificate  and  Or- 
der No.  W-414  dated  October  7.  1969. 
Appucations  in  Which  Handling  With- 

OTJT  ORAL  HEARING   HAS  BEEN  REQUESTED 
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way  Pood  Town  Inc.  Note  :  Common  con- 
trol may  be  involved. 
By  the  Commission. 

isEALl  H.  Neil  Garson, 

^^"'^  Secretary. 

IPR     DOC.    70-«55a:    Filed.    May    27.    1970; 
8:45    a.m.l 


No.    MC    22229     (Sub-No.    62)  .filed 
April   24.   1970.   Applicant:    TTOMIN/^ 
TRANSPORT     COMPANY.     »»C.      248 
Chester  Ave..  S.E..  AUanta.  Ga.  30316. 
Applicant's    representatives:    RaJph    B. 
Matthews  tsame  address  as  applicant), 
and  T.  R.  Buck.  Post  Office  Box  1160 
Owensboro.  Ky.  42301.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting:   General  commodities    (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    spwial 
equipment),  between  Jacksonville.  Fla.. 
and  Savannah.  Ga..  over  U.S.  Highway 
17    serving  no  intermediate  points,  re- 
stricted against  a  transportation  of  such 
trafRc   originating  at,  or   destmed   to 
points  in  Florida  and  Georgia. 

No    MC    104675    (Sub-No.    28) .    flted 
April   23.    1970.   Applicant:    FRONTIER 
DELIVERY,  INC..  620  Elk  St..  Buffalo. 
NY    14210.   Applicant's  representative: 
E   Russell  Whiteman.  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  Liq- 
uid chemicals  in  bulk,  in  tank  vehicles 
and  dry  chemicals  in  bulk,  in  tank  and 
hopper-type     vehicles,     from     Niagara 
Falls    N  Y.  to  points  in  Maine  and  New 
Hampshire,  and  returned  and  rejected 
shipments  of  the  same  description,  on 
return  Note  :  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
No     MC    124328    (Sub-No.    42 ^    filed 
AprU  17.  1970.  Applicant:  BRINK'S  IN- 
CORPORATED. 234   East  24th  Street, 
Chicago,   m.    60616.   Applicant's   repre- 
senUtive:  F.  D.  Partlan  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Currency 
and   coin,   between   Lambertville.   Ida. 
Dundee,  Milan  and  Monroe.  Mich  ,  and 
Toledo.  Ohio,  under  contract  with  Sca- 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
5  1100.40  of  the  general  rules  of  practice 
149  CFR   1100.40)    and   filed  within    15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Long-and-Short  Haul 
FSA  No.  41966— Fish  Meal.  Returned, 
to  Specified  Points  in  Canada.  Piled  by 
Western  Trunk  Line  Committee.  Agent 
<No  A-2625) .  for  interested  rail  carriers. 
Rates  on  fish  meal,  in  carloads,  as  de- 
scribed in  the  application,  returned  to 
original  origins,  from  points  in  western 
trunk-line,  southwestern   and  southerii 
territories,   to  specified  points  in   New 
Brunswick.  Nova  Scotia.  Prince  Edward 
Island,  and  Quebec.  Canada. 

Grounds  for  relief— Returned  move- 
ments of  commodity.  ^  ,fj  »« 

Tariffs— Supplements  21.  8.  and  17  to 
Canadian  Freight  Association  tariffs 
ICC   291.  309.  and  303.  respectively. 


By  the  Commission. 


[SEALl 


.H.  Neil  Garson. 
Secretary. 


IF.R.   Doc.    70-6646:    Filed.    May   27.    1970: 
8:51a.m.] 


(Notice  851 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

MAY  25,  1970. 


The  foUowing  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CFR  Part  340) ,  published  in  the  Federal 
Register,  issue  of  AprU  27.  1965.  effective 
July  1    1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  Publica- 
tion  within  15  calendar  days  after  the 
date'  of  notice  of  the  filing  of  the  appli- 
cation   is    published    in    the    Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized represenUtive.  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C..  and  also  to 
field  office  to  which  protests  are  to  be 
transmitted. 


Motor  Carriers  or  Property 

No    MC  65665  (Sub-No.   12  TA) .  filed 
May    20.    1970.   Applicant:    WEATHERS 
BROS      TRANSFER     CO..     INC..     2728 
Northeast  Freeway,  NE,.  Atlanta.  Ga. 
30329.  Applicants  representatives:  R.  J. 
Rynolds.  Ill,   604  Healey  Building,  At- 
lanta. Ga.  30303,  and  Robert  J.  Galla- 
gher  Suite  3020  Empire  State  Building. 
New 'York.  N.Y.  10001.  Authority  sought 
to  operate'as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing   Household  goods,  as  defined  by  the 
Commission,    between    points    in    the 
United  States  (except  Alaska  and  Ha- 
waii)   for  180  days.  Note:  The  authority 
sought  is  broader    than   any  authority 
now  held  by  applicant.  Because  the  pro- 
posed autiiorlty  is  non-radial,  nation- 
wide   there  would  be  no  reason  to  tack 
the  same  with  existing  authority.  Appli- 
cant purposes,  from  time  to  time,  to  m- 
terline  shipments  with  other  household 
goods  carriers  as  is  the  practice  in  the 
household  goods  transportation  business. 
Such  an  interchange  could  take  place 
at  any  point  in  the  United  SUtes  where 
a  shipment  might  originate.  Supporting 
shippers:  There  are  approximately  (50) 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington.  D.C..  or  copies  Uiereof 
which  may  be  examined  at  the  field  oi- 
flce  named  below.  Send  protests  to:  WU- 
liam  L.  Scroggs,  District  Supervisor,  1252 
West  Peachtree  Street  NW..  Room  300, 
AUanta.  Ga.  30309. 

No    MC  66669   (Sub-No.  2  TA),  filed 
May    20,    1970.    AppUcant:     SOFIELD 
TRANSFER    CO..    INC.,    1051    Edward 
Street    Linden,  N.J.  07036.  Applicants 
represenUtive:  George  A.  Olsen  69  Ton- 
nele  Avenue.  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties   for  the  account  of  United  States 
Unes  Corp.,  in  containers  or  trailers, 
and  empty  containers  or  trailers,  between 
the  facilities  of  United  States  Lines  Corp. 
located  at  Boston.  Mass.;  Baltimore.  Md.: 
points  in  the  New  York,  NY.  Commer- 
cial Zone  as  defined  by  the  Commission, 
Charleston,  8.C.:  Philadelphia.  Pa,  and 
Norfolk;  Va.,  restricted  to  shipments  hav- 
ing prior  or  subsequent  movement  by 
water,  for  150  days.  Supporting  shipper: 
United   States  Unes.  Inc..  One  Broad- 
way. New  York.  NY.  10004.  Send  protesto 
to-  Walter  J.  Grossmann,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau   of   Operations.   970   Broad  St.. 
Newark.  N.J.  07102. 

No.  MC  71459  (Sub-No.  19  TA)  (Cor- 
rection) filed  May  7.  l^JO  Published 
in  Federal  Register  issue  of  May  15,  !»'« 
and  republished  as  corrected^  this  iss^. 
Applicant:  HOPPER  TRUCK  LIN^, 
2800  West  Bayshore  Road.  Palo  Alto. 
Calif.  94303.  Applicants  representative. 
Clifford  J.  Boddington  (same  address  m 
above) .  Authority  sought  to  operate  as  » 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  un^fuiu 
value,     dangerous    articles,    household 


goods,  and  commodities  requiring  special 
equipment),  between  Qlla  Bend.  Ariz.; 
and  AJo,  Ariz.,  over  Arizona  Highway  85 
serving  all  intermediate  points,  for  180 
days.  Note:  Applicant  Intends  to  tack 
with  MC-71459  and  Subs;  and  Interline 
at  Phoenix,  Ariz.  The  purpose  of  this 
republication  is  to  correctly  set  forth  the 
exceptions  to  general  commodities  and 
to  show  that  the  movement  is  between. 
Supporting  shippers:  There  are  ap- 
proximately (9)  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Claud  W.  Reeves,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue.  Box  36004.  San 
Francisco.  Calif.  94102. 

No.  MC  85255  (Sub-No.  37  TA).  filed 
May  20,  1970.  Applicant:  PUGET 
SOUND  TRUCK  LINES.  INC.,  Pier  62, 
Seattle,  Wash.  98101.  Applicant's  repre- 
sentative: Clyde  H.  Maclver,  3712  Seat- 
tle First  National  Bank  Building,  Seattle, 
Wash.  98111.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Canned  seafoods,  between  Seattle,  La- 
Conner.  Anacortes,  Bellingham,  and  Se- 
mlahmo.  Wash.,  for  180  days.  Supporting 
shippers:  Alaska  Packers  Association, 
Inc..  Post  Office  Box  AA.  Blaine,  Wash. 
98230;  New  England  Fish  Company,  Pier 
89.  SeatUe.  Wash.  98119;  Frank  B.  Peter- 
son Co..  88  East  Hamlin  Street,  Box  30 
University  Station.  Seattie.  Wash.  98105 
and  Whitney -Fidalgo  Seafoods.  Inc.. 
2360  West  Commodore  Way.  Post  Office 
Box  99008.  SeatUe.  Wash.  98199.  Send 
protests  to:  E.  J.  Casey,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  6130  Arcade 
Building,  Seattle.  Wash.  98101. 

No  MO  99069  (Sub-No.  2  TA) .  filed 
May  20,  1970.  Applicant:  80UTH0ATE 
CORPORATION,  dotog  business  as 
80UTHGATE  TRUCKING  COMPANY. 
a  corporation,  315  Dunmore  Street,  P.O. 
Box  850,  Norfolk,  Va.  23510.  Applicant's 
representative:  J.  A.  Colenda  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Virginia.  Operations  to  be  re- 
stricted to  the  transportation  and  per- 
formance of  pickup  and  delivery  service 
In  connection  with  the  contalnerlzatlon 
and/or  decontalnerlzatlon  of  such  traf- 
fic, for  180  days.  Supporting  shippers: 
Home-Pack  Transport  Inc.,  57-48  49th 
Street.  Maspeth.  N.Y.  11378;  Karevan. 
Post  Office  Box  9240.  SeatUe.  Wash. 
98109;  Northwest  Consolidators.  Inc.. 
Post  Office  Box  3583,  SeatUe,  Wash. 
98124;  Sunpack,  534  WesUake  Av«»ue 
North.  Seattle.  Wash,  98100.  Send  pro- 
tests to:  Robert  W.  Waldron.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  10-502 
Federal  Bulldtog.  Richmond.  Va.  23240. 

No.  MC  103602  (Sub-No.  6  TA),  filed 
May  20.  1970.  AppUcant:  SKHONSBY 
TRUCK  LINE.  INC.,  a  corporation.  48 
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North  23d  Street.  Fargo.  N.  Dak.  58102. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building.  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Contractor's  equipment,  materials,  and 
supplies,  between  points  in  Grand  Forks. 
Walsh.  Pembina,  Cavalier,  Ramsey  and 
Nelson  Counties.  N.  Dak.  Restricted  to 
shipments  moving  to  or  from  rail  sidings, 
for  150  days.  Supporting  shippers:  Soo 
Line  Railroad  Co..  Soo  Line  Building, 
Minneapolis,  Minn.  55440;  North  Star 
Steel  Co.,  1400  Red  Rock  Road.  Post  Of- 
fice Box  3189.  St.  Paul.  Minn.  55101;  Bur- 
lington Northern.  Inc..  176  East  Fifth 
Street,  St.  Paul,  Minn.  55101.  Send  pro- 
tests to:  J.  H.  Ambs.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Post  Office  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  113678  (Sub-No.  382  TA) 
(Amendment),  filed  May  4,  1970,  pub- 
lished in  Federal  Register  in  Notice  No. 
81.  and  republished  as  amended,  this 
Issue.  AppUcant:  CURTIS,  INC..  Post 
Office  Box  16004,  Stockyards  Station, 
Denver,  Colo.  80216.  AppUcant's  repre- 
sentative: Oscar  Mandel  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aquariums  and  household  pet  cages, 
loose  or  in  cartons,  and  aquarium  acces- 
sories, supplies  and  equipment,  in 
straight  or  mixed  shipments;  (a)  from 
Maywood.  Hackensack.  and  East  Pater- 
son.  N.J.,  to  Gardena  and  Mountain 
View,  Calif.,  and  (b)  from  Gardena  and 
Mountain  View,  Calif.,  to  points  in 
Arkansas.  Colorado.  Illinois.  Indiana. 
Kansas,  Louisiana,  Michigan.  Mtonesota. 
Missouri,  Montana,  New  Mexico.  Texas. 
Washington.  Oregon,  and  Wisconsin; 
(2)  Materials  and  supplies  used  to  the 
manufacture  of  aquariums  and  house- 
hold pet  cages,  from  Maywood,  Hacken- 
sack. and  East  Paterson,  N.J.,  and  Phila- 
delphia. Pa.,  to  Gardena  and  Mountato 
View,  Calif.;  (3)  Brine  shrimp,  frozen 
or  freeze-dried,  in  straight  or  mixed 
shipments,  from  Menlo  Park,  Calif.,  to 
points  in  Georgia,  lUtoois.  Kansas,  Min- 
nesota. Missouri,  New  Jersey,  Ohio, 
Rhode  Island,  Texas.  Virginia,  Washing- 
ton, and  Oregon,  for  180  days.  Note:  The 
purpose  of  this  republication  is  to  show 
the  destination  has  been  amended  to 
add  the  desttoaUon  state  of  Oregon. 
Supporting  shipper:  Metaframe  Corp.. 
87  Route  17.  Maywood,  N.J.  07607.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  2022  Fed- 
eral Building,  Denver,  Colo.  80202. 

No.  MC  113678  (Sub-No.  383  XA),  fUed 
May  11,  1970.  Applicant:  CURTIS.  INC., 
Post  Office  Box  16004.  Stockyards  Sta- 
tion, Denver  Commerce  City,  Colo. 
80216.  Applicant's  representative:  Oscar 
Mandel  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat*,  meat  prod- 
ucts, meat  byproducts  and  packinghouse 
products,  from  Denison  and  Iowa  Falls, 
Iowa,  to  potots  in  Pennsylvania,  Mary- 
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land.  District  of  Columbia,  New  Jersey, 
New  York,  and  Massachusetts,  for  180 
days.  Supporting  shipper:  Farm  Best, 
Inc..  Post  Office  Box  403.  Denison,  Iowa 
51442.  Send  Protests  to:  District  Super- 
visor Herbert  C.  Ruoff,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 2022  Federal  Building.  Denver. 
Colo.  80202. 

No.  MC  113678  (Sub-No.  386  TA) .  filed 
May  20.  1970.  Applicant:  CURTIS.  INC.. 
Post  Office  Box  16004.  Stockyards  Sta- 
tion. Denver.  Colo.  80216.  Applicant's 
representative:  Minnie  Mandel  (same 
address  as  above).  Authority  sought  to 
operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  from  EUensburg.  Wash., 
to  New  York.  N.Y.;  Philadelphia.  Pa.; 
Boston.  Mass.;  Williamsburg,  Va.;  Co- 
lumbia, S.C;  and  New  Orleans,  La.,  for 
180  days.  Supporttog  shipper:  Superior 
Packing  Co.,  EUensburg,  Wash.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  2022  Federal 
Building.  Denver,  Colo.  80202. 

No.  MC  113678  (Sub-No.  387  TA) .  filed 
May  20.  1970.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion, Denver,  Colo.  80216.  Applicant's 
representative:  Minnie  Mandel  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  to  sections 
A  and  C  of  appendix  1  In  the  report  to 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766;  from  Plant, 
storage  and  warehouse  facilities  of  Verr 
non  Calhoun  Packing  Co.  located  at  or 
near  Palestine.  Tex.,  to  point  in  Colo- 
rado, for  180  days.  Supporting  shipper: 
Vernon  Calhoun  Packing  Co.,  Post  Office 
Box  709,  Palestine.  Tex.  75801.  Send  pro- 
tests to:  District  Supervisor  Herbert  C. 
Ruoff.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  2022  Federal 
Building,  Denver.  Colo.  80202  . 

No.  MC  116077  (Sub-No.  297  TA),  fUed 
May  20,  1970.  Applicant:  ROBERTSON 
TANK  UNES,  INC.,  5700  Polk  Avenue, 
Post  Office  Box  1505,  Houston,  Tex. 
77001.  Applicant's  representative.  J.  C. 
Browder  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  ethylene,  to 
bulk,  to  tank  vehicles,  from  Taft,  La.,  to 
Tarrant  City,  Ala.;  El  Dorado.  Ark.; 
MagnoUa,  Ark.;  Decatur,  111.;  East  Alton, 
ni.;  Calvert  City,  Ky.;  Orangeburg,  S.C; 
OreenvUle.  8.C.;  Memphis.  Tenn.;  and 
Texas  City,  Tex.,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  with 
existtog  authority.  Supporttog  shipper; 
Enjay  Chemical  Co..  Post  Office  Box  201. 
Florham  Park.  NJ.  07932.  Send  protests 
to:  District  Supervisor  John  C.  Redus. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Post  Office  Box  61212. 
Houston.  Tex.  77061. 

No.  MC  117815  (Sub-No.  161  TA) .  filed 
May  20.  1970.  Applicant:  PULLEY 
FREIGHT  UNES.  INC..  405  Southeast 
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20th, Des  Moines,  Iowa  50317.  Applicants 
representative:  William  L.  Paribank,  610 
Hubbell  Building.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  manufactured,  sold, 
or  distributed  by  persons  engaged  in  the 
manufacturing,  processing,  and  milling 
of  grain  products,  from  Chelsea,  Mich., 
to  points  in  Iowa.  Kansas.  Missouri  (ex- 
cept points  in  the  St.  Louis  commercial 
zone) .  Nebr.,  and  points  in  Illinois  in  the 
Daveriport,  Iowa.  Rock  Island,  and 
Moline,  111.,  commercial  zone  as  defined 
by  the  Commission,  for  180  days.  Sup- 
porting shipper:  Chelsea  Milling  Co.. 
Chelsea  Nfich.  48118.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  677  Federal  Building.  Des 
Moines.  Iowa  50309. 

No  MC  118159  (Sub-No.  96  TA\  filed 
May    20.    1970.    Applicant:     EVERETT 
LOWRANCE.  INC..  Post  Office  Box  10216. 
New  Orleans.  La.  70121.  Applicant's  rep- 
resentative:   David    D.    Branson.    Post 
Office  Box  671.  Oklahoma  City.  Okla.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  In  bags  and 
containers,  from  Ionia.  Mich.,  to  Tulsa. 
Okla..  for  150  days.  Supporting  shipper: 
Bama  Pie.  Inc..  Tulsa.  Okla.  Send  pro- 
tests to:  W.  R.  Atkins.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  T-4009  Federal 
Building.  701  Loyola  Avenue.  New  Or- 
leans. La.  70113.  ^    ^ 
No  MC  123993  tSub-No.  14  TA).  filed 
May  20.  1970.  Applicant:   POGLEMAN 
TRUCK    LINE.    INC.,    1724    West    Mill 
Street.    Crowley,    La.    70526.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  Avondale, 
La,,  to  points  in  Mississippi,  for  180  days. 
Supporting    shipper:    American    Cyan- 
amid  Co.  Fortier  Plant,  Avondale,  La.. 
Post  Office  Box  10008.  New  Orleans.  La. 
70121.  Send  protests  to:  W.  R.  Atkins. 
District    Supervisor.    Interstate     Com- 
merce  Commission.   Bureau  of  Opera- 
tions.   T-4009    Federal    Building.    701 
Loyola  Avenue,  New  Orleans,  La.  70113. 
No.  MC  134282  (Sub-No.  1  TA).  filed 
May      20.      1970.      Applicant:      ENNIS 
TRANSPORTATION    CO..    INC.,    Post 
Office  Box  447.  Dallas,  Tex.  75119.  Appli- 
cant's representative:  William  D.  White. 
Jr..  2505  Republic  National  Bank  Tower. 
Dallas.  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:. Gypsum,    gypsum    products,    and 
when  moving  in  the  same  vehicle  and 
at  the  same  time  as  gypsum  products, 
materials  used  in  connection  with  the 
installation  of   gypsum  products,  from 
the  plantsite  of  Celotex  Corp..  7  miles 
southwest    of    Hamlin,    Fisher    Coimty, 
Tex.,   to   points   in   Arkansas.   Kansas. 
Louisiana.     Mississippi.     New     Mexico, 
Oklahoma,  and  Tennessee,  for  180  days. 
Note:  Carrier  does  not  intend  to  tack 
authority.  Send  protests  to:  E.  K.  Willis, 
Jr.,  District  Supervisor,  Interstate  Com- 
merce Commission,   Bureau  of  Opera- 
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tions,  513  Thomas  Building,  1314  Wood 
Street.  Dallas,  Te3(.  75202. 

No.  MC  134387  (Sub-No.  2  TA) .  filed 
May  20,  1970.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC..  4998  Branyon 
Street,  South  Gate,  Cahf.  90280.  Appli- 
cant's representative:  Warren  N.  Gross- 
man, 825  City  National  Bank  Building, 
606  South  Olive  Street,  Los  Angeles, 
Calif.  90014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  containers,  between  points  in  Los 
Angeles  County,  Calif.,  and  Maricopa 
County,  Ariz.,  for  150  days.  Supporting 
shipper:  Propak -California  Corp.,  211 
North  Willow  Avenue.  City  of  Industry. 
Calif.  91746.  Send  protests  to:  John  E. 
Nance,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street.  Los  An- 
gles. Calif.  90012. 

No.  MC  134537  (Sub-No.  1  TA).  fUed 
May  20,  1970.  Applicant:  L  «i  A  TRANS- 
PORT, INC.,  Post  Office  Box  195. 
Greeley.  Colo.  80631.  Applicant's  repre- 
sentative: Arthur  R.  Hauver.  420  Denver 
Club  Building.  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beet  pulp  pellets, 
from  Bayard,  Gering.  Scottsbluff.  and 
Mitchell.  Nebr..  to  Greeley.  Colo.,  and 
Gilcrest.  Colo.,  for  180  days.  Note:  Ap- 
plicant holds  no  interstate  operating 
rights  except  as  shown  above.  Support- 
ing shipper:  Duane  E.  Flack.  Manager. 
Monfort  Feed  Lots,  Inc..  Post  Office  Box 
1290.  Greeley,  Colo.  80631.  Send  protests 
to:  District  Supervisor  C.  W.  Buckner. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations  2022  Federal  Build- 
ing. Denver,  Colo.  80202. 

No.  MC  134619  TA,  filed  May  20,  1970 
Applicant:  CLIFFORD  R.  FELTON, 
Rural  Delivery  No.  2,  Latrobe.  Pa.  15650. 
Applicant's  representative:  John  A.  Pil- 
lar. 2310  Grant  Building.  Pittsburgh.  Pa. 
15219.  Authority  sought  to  operate  as  a 
contact  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
latex,  in  bulk,  in  tank  vehicles,  from 
Louisville,  Ky.:  Akrwi,  Ohio:  and  Balti- 
more, Md.,  to  Derry  Township.  West- 
moreland County.  Pa.,  for  180  days.  Sup- 
porting shipper:  Toyad  Corp.,  Latrobe, 
Pa.  Send  protests  to:  Prank  L.  Calvary, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations^  21 11 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

Motor  Carrier  of  Passemcers 

No.  MC  134519  TA  (Amendment) .  filed 
April  21.  1970,  published  in  the  Federal 
Register  issue  of  April  30,  1970  and  re- 
published as  amended,  this  issue.  Appli- 
cant: JAMES  A.  AUTREY,  doing  busi- 
ness as  AUCO  TOURS,  Route  7,  Sevier- 
ville.  Tenn.  37862.  Applicant's  represent- 
aUve:  Robert  E.  Pryor,  VaUey  Fidelity 
Bank  Building,  KnoxvUle.  Tenn.  37901. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers,  in 
scheduled  round-trip  sightseeing  and 
pleasure  tours,  between  Knoxville,  Tenn., 
and  Cherokee,  N.C;  from  Knoxville  over 


U.S.  Highway  441.  thru  Scvlerville, 
Pigeon  Forge,  and  Gatlinburg,  Tenn.,  to 
Cherokee,  and  return  over  U.S.  Highway 
441  and  Tennessee  Highway  73  thru 
Maryville,  Tenn..  for  180  days.  Note:  The 
purpose  of  the  correction  is  to  show, 
"Passengers,  in  scheduled  round- trip 
sightseeing  and  pleasure  tours",  which 
was  omitted  in  previous  publication.  Sup- 
porting shippers:  Knoxville  Tourist 
Bureau.  Knoxville.  Tenn.;  Travel  Lodge, 
Sevierville,  Term.,  Smoky  Mountein 
Trailways,  Gatlinburg,  Tenn.;  Manager. 
Andrew  Johnson  Hotel.  Knoxville. 
Tenn.;  Mayor,  city  of  Pigeon  Forge, 
Pigeon  Forge,  Tenn.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  803  1808  West  End  Building, 
Nashville.  Tenn.  37203. 

By  the  ConMnisslon. 

[sEALl  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.    70-6644;    Piled.    May    27,    1970; 
8:61  a.m.] 


[Notice  541] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  25.  1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  regulations  prescribed 
thereunder  (49  CFR  Part  1132).  appear 
below : 

As  provided  in  the  Commission  s  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  fUlng  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72129.  By  order  of  May  19, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Joe  Stamper,  doing  busi- 
ness as  Owenton  Express,  Route  No.  2, 
Owenton,  Ky.  40359,  of  that  portion  of 
the  operating  rights  in  certificate  No. 
MC-99859  <  Sub-No.  3)  issued  August  23, 
1966  to  Robert  O'Nan.  doing  business  as 
O'Nan  Transportation  Co.,  Carrollton, 
Ky  authorizing  the  transportation  of 
general  commodities,  with  exceptioM. 
over  regular  routes  between  specified 
points  in  Kentucky.  Robert  M.  Pearee. 
Post  Office  Box  E.  Bowling  Green.  Ky. 
42101,  attorney  for  transferor. 

No.  MC-PC-72130.  By  order  of  May 
20,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Active  Moving  * 
Storage,  Inc.,  Kllleen,  Tex.,  of  the  operat- 
ing rights  in  certificate  No.  MC-l 29051 
issued  July  14.  1969.  to  Nova  Van  &  Stor- 
age Inc..  Port  Worth.  Tex.,  authorizing 
the  transportation  of  used  household 
goods  between  specified  points  in  Texas 
subject  to  specified  restrictions.  William 
D.  Lynch.  1005  Nueces,  Austin,  Tex. 
78701,  attorney  for  applicants. 


No.  MC-PC-72140.  By  order  of  May  20. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  D.  D.  Jacobs,  Inc.,  Walla 
Walla,  Wash.,  of  the  operating  rights  in  . 
permit  No.  MC-124841  (Sub-No.  4).  is- 
sued August  27,  1968,  to  Dale  D.  Jacobs. 
Walla  Walla.  Wash.,  authorizing  the 
transportation  of :  ( 1 )  Frozen  foods,  and 
supplies  and  equipment  used  in  the 
manufacture,  storage,  and  distribution 
of.  frozen  foods,  between  Milwaukle, 
Oreg..  other  named  points  in  Oreg.,  Walla 
Walla,  Wash.,  and  named  points  in 
Washington:  and  Heybum,  Idaho,  and 
named  points  in  Idaho:  and  (2)  beet 
pulp,  from  Wheeler,  Moses  Lake,  Quincy, 
and  Toppenish.  Wash.,  to  points  in  Uma- 
tilla County.  Oreg..  restricted  to  the  ac- 
counts of  specified  shippers.  George  R. 
LaBissoniere.  1424  Washington  Building. 
Seattle,  Wash.  98101.  attorney  for 
applicants. 

No.  MC-PC-72147.  By  order  of  May 
20,  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  T.  M.  Fowler,  Jr., 
and  Marguerite  Fowler,  joint  tenants, 
doing  business  as  Fowler  Van  Line.  Ros- 
well.  N.  Mex.,  of  that  portion  of  the 
operating  rights  in  certificate  No.  MC- 
129483  issued  March  26.  1968.  to  Jean 
Z.  Vita,  doing  business  as  Vita  Moving 
i  Storage,  Seattle,  Wash.,  authorizing 
the  transportation,  over  irregular  routes, 
of  household  goods  from  El  Paso,  Tex., 
and  points  in  Reaves  and  Dawson  Coun- 
ties, Tex.,  to  points  in  Ekldy,  Lea,  Chaves, 
Curry,  Roosevelt,  and  Otero  Counties, 
N.  Mex.  Donald  Brown,  Post  Office  776. 
Roswell.  N.  Mex.  88201.  attorney  for  ap- 
plicants. 

No.  MC-PC-72151.  By  order  of  May 

20.  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Sisser  Bros..  Inc.. 
New  Brunswick.  N.J..  of  the  operating 
rights  in  certificate  No.  MC-42407  issued 
April  13,  1960,  to  Arthur  L.  Lea  Mond, 
doing  business  as  Lea  Mond's  Express, 
Maplewood,  N.J.,  authorizing  the  trans- 
portation of  household  gcxxls  between 
points  in  Essex,  Hudson,  Union,  and 
Morris  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey. 
New  York.  Pennsylvania.  Connecticut, 
Massachusetts,  and  Rhode  Island.  Robert 
B.  Pepper,  registered  practitioner,  297 
Academy  Street.  Jersey  City,  N.J.  07306. 

No.  MC-FC-72155.  By  order  of  May  20, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Keimeth  Weir.  Margaret 
Weir,  and  David  Weir,  a  partnership, 
doing  business  as  Weir  Moving  &  Stor- 
age, 115  Ariington  St.,  Sault  Ste.  Marie, 
Mich,  of  certificate  of  registration  No. 
MC-99076  (Sub-No.  2),  issued  December 

21,  1965,  to  Ketmeth  Weir,  same  trade 
name  and  address,  authorizing  transpor- 
tation in  interstate  commerce  corre- 
sponding in  scope  to  Common  Carrier 
Certificate  No.  1^10335,  issued  by  the 
Michigan  Public  Service  Commission. 


IsealI 


H.  Nkil  Garson, 

Secretary. 


I'A   Doc.    7(MJe45;    Filed,    May    37,    1970; 
8:51  a.in.] 


NOTICES 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DEPUTY  ASSISTANT  ADMINISTRATOR, 
OFFICE  OF  PRIVATE  RESOURCES, 
ET  AL 

Redelegation  of  Authority  Regarding 
Investment  Guaranties,  Loans  to 
Private  Borrower,  and  Surveys  of 
Investment  Opportunities 

(1)  Pursuant  to  the  authority  dele- 
gated to  me  by  the  Administrator, 
Agency  for  International  Development  in 
Delegation  of  Authority  No.  39,  dated 
April  3,  1964  (29  F.R.  5355) ,  as  antiended, 
I  hereby  redelegate  to  William  G.  Carter, 
Deputy  Assistant  Administrator,  Office  of 
Private  Resources,  and  in  his  absence  to 
the  Deputy  Assistant  Administrator  for 
Financial  Operations,  to  the  extent  con- 
sistent with  law,  all  the  authorities  now 
or  hereafter  delegated  to  or  conferred 
upon  me,  including  without  limitation 
those  authorities  conferred  by  Delega- 
tion of  Authority  No.  39  as  It  may  be 
amended  from  time  to  time  and  by  other 
A.I.D.  delegations  of  authorities,  regula- 
tions, manual  orders,  notices,  or  other 
documents,  by  law  or  by  any  competent 
authority. 

(2)  Pursuant  to  the  authority  dele- 
gated to  me  by  the  Administrator. 
Agency  for  International  Development  In 
Delegation  of  Authority  No.  39.  as 
amended,  dated  April  3.  1964  (29  F.R. 
5355),  I  hereby  redelegate  authority  as 
follows: 

(a)  To  the  Deputy  Assistant  Admin- 
istrator for  financial  Operations, 

(i)  To  smnend,  implement,  and  con- 
sent to  the  assignment  of  any  invest- 
ment guaranty  issued  under  section 
234(b)  of  the  Act,  or  under  predecessor 
programs  and  authorities  similar  to  that 
provided  for  In  section  234(b)  of  the  Act, 
and  in  connection  therewith  to  execute, 
amend  and  implement  other  related 
agreements,  and  to  exercise  all  related 
functions  and  to  make  all  related  ap- 
provals and  determinations  as  are 
deemed  necessary  or  desirable;  provided, 
that  no  such  amendment,  related  agree- 
ment, function,  approval  or  determina- 
tion shall  increase  the  amount  of  the 
investment  guaranty,  or  extend  the  date 
of  the  last  maturity  of  the  loan  covered 
by  such  Investment  guaranty,  or  change 
the  interest  rate  on  such  loan,  or  change 
the  fee  due  on  the  guaranty :  and 

(ii)  To  amend  and  implement  loan 
agreements  imder  section  234(c)  of  the 
Act  and  in  connection  therewith  to  ex- 
ecute, amend  and  implement  other  re- 
lated agreements,  and  to  exercise  all 
related  functions  and  to  msike  all  related 
approvals  and  determinations  as  are 
deemed  necessary  or  desirable;  provided, 
that  no  such  amendment,  related  agree- 
ment, function,  approval  or  determina- 
tion shall  Increase  the  amount  of  the 
loan,  or  extend  the  date  of  the  last 
maturity  of  the  loan,  or  change  the  in- 
terest rate  of  the  loan;  and 
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(ill)  To  authorize,  execute,  amend 
and  implement  loan  agreements  under 
section  104(e)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954. 
as  amended.  7  UjS.C.  sec.  1704(e).  and 
in  connection  therewith  to  execute, 
amend  and  implement  other  related 
agreements,  and  to  exercise  all  related 
functions  and  to  make  all  related  ap- 
provals and  determinations  as  are 
deemed  necessary  or  desirable;  and 

(iv)  To  execute  contracts  obligating 
an  amount  not  to  exceed  $50,000,  under 
section  234(d)  of  the  Act  and,  without 
regard  to  the  amount  obligated  by  the 
contract,  to  exercise  all  related  functions 
and  to  make  all  related  approvals  and 
determinations  in  connection  with  con- 
tracts issued  under  section  234(d)  of 
the  Act  or  in  connection  with  predecessor 
programs  and  authorities  similar  to  those 
provided  for  in  section  234(d)  of  the 
Act  provided,  that,  no  amendment  to 
any  such  contract  shall  increase  the 
amount  obligated  thereby;  and 

(V)  To  undertake  and  discharge  re- 
sponsibility for  the  technical  direction 
of 

(A)  The  Investment  Projects  Group 

(B)  The  Financial  Administration 
Division,  including  the  ERG  Claims 
Branch  and  the  Portfolio  Management 
Branch. 

(b)  To  the  Director.  Insurance  Divi- 
sion, and  Deputy  Director.  Insurance 
Division, 

(1)  To  authorize  and  issue  investment 
insurance  under  section  234  (a)(1)  of 
the  Act  covering  investments  (1)  which 
take  the  form  of  royalties  or  (2)  which, 
as  described  in  the  Special  Terms  and 
Conditions  of  such  guaranty  contracts, 
do  not  exceed  $10  million  for  each  such 
investment,  and  in  connection  therewith 
to  exercise  all  related  functions  and  to 
make  all  related  approvals  and  deter- 
minations as  are  deemed  necessary  or 
desirable  provided  in  sections  237(b), 
237(d),  237(f»  and  237(k)  of  the  Act, 
and 

(ii)  To  make  arrangements  for  shar- 
ing liabilities  imder  section  234(a)(2) 
of  the  Act,  provided  that  the  maximum 
share  of  liabilities  assumed  by  the  Cor- 
poration shall  not  exceed  $10  million 
and  in  connection  therewith  to  make 
all  related  approvals  and  determina- 
tions as  are  deemed  necessary  or  desir- 
able therein  or  as  provided  in  sections 
237(b),  237(d),  237(f)  and  237(k),  of 
the  Act,  and 

(ill)  To  amend  and  consent  to  the 
Eissignment  of  any  investment  insurance 
issued  under  section  234(a)(1)  of  the 
Act  or  under  predecessor  programs  and 
authorities  similar  to  that  provided  for 
in  section  234(a)  (1)  of  the  Act  provided 
that  such  amendment  does  not  increase 
the  amount  of  investment  covered  by 
such  Insurance  by  more  than  $10  million, 
and 

(iv)  To  execute  contracts  obligating 
an  amoimt  not  to  exceed  $50,000,  imder 
section  234(d)  of  the  Act  and,  without 
regard  to  the  amiount  obligated  by  the 
contract,  to  exercise  all  related  functions 
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and  to  make  all  related  approvals  and 
determinations  either  in  connection  with 
contracts  issued  under  section  234(d) 
or  the  Act  or  in  connection  with  prede- 
cessor programs  and  authorities  similar 
to  that  provided  for  In  section  234(d)  of 
the  Act  provided  that  no  amendment  to 
any  such  contract  shall  increase  the 
amoimt  obligated  thereby; 

(c)  To  the  Chief.  Latin  America- 
Africa  Branch.  Insurance  Division,  and 
to  the  Chief.  Near-East— South  Asia.— 
East  Asia — Vietnam  BrBuich,  Insurance 
Division,  each  severally  for  the  countri^ 
and  areas  within  the  jurisdiction  of  each 
of  them  and  to  the  Deputy  Chief.  Latin 
America  Branch.  Insurance  Division  for 
Guatemala.  British  Honduras.  Hon- 
duras, El  Salvador.  Nicaragua,  Costa 
Rica,  and  Panama. 

(i)  To  authorize  and  issue  investment 
Insurance  under  section  234<a)  ( 1)  of  the 
Act  covering  investments  In  Latin  Amer- 
ica Africa.  Near  East-South  Asia.  East 
Asia  or  Vietnam  <  1)  which  Uke  the  form 
of  royalties  or  (2)  which,  as  described  in 
the  Special  Terms  and  Conditions  of  such 
insurance  contracts  do  not  exceed 
$500  000  for  each  such  investment,  and 
in  connection  therewith  to  exercise  all 
related  functions  and  to  make  all  related 
approvals  and  determinations  provided 
in  sections  237(b).  237(d).  237(f)  and 
237 (k)  of  the  said  Act.  and 

(ii)  To  amend  and  consent  to  the 
assigimient  of  any  investment  insurance 
issued  under  section  234(a)(1)  of  the 
Act  or  under  predecessor  programs  and 
authorities  similar  to  that  provided  for 
in  section  234(a)  (1)  of  the  Act  provided 
that  such  amendment  does  not  increase 
the  amount  of  investment  by  such  guar- 
anty by  more  than  $500,000; 

(d)  To  the  Associate  Director.  Insur- 
ance Division,  to  consent  to  assignments 
of  any  contract  of  insurance  issued 
under  secUon  234(a)(1)  of  the  Act  or 
under  predecessor  programs  and  author- 
ities similar  to  that  provided  for  in  sec- 
tion 234(a)  (1>  of  the  Act  provided  such 
assignments  run  to  entities  eligible  to  be 
issued  investment  insurance  under  ttie 
legislation  in  force  at  the  time  of  the 
assigiunent; 

(e)  To  the  Associate  Director.  Insur- 
ance Division  and  concurrently  to  the 
Chief.  International  Loan  Branch,  Ac- 
counting Division,  to  issue  written  notice 
of  delinquency  to  any  Investor  who  has 
failed  to  pay  any  fee  due  under  any  con- 
tract of  insurance  issued  imder  section 
234(a)  (1)  of  the  Act  or  under  predeces- 
sor programs  and  authorities  slmiliar  to 
that  provided  for  in  section  234(a)(1) 
of  the  Act; 

(f )  To  the  Associate  Director.  Insur- 
ance Division,  to  cancel  any  contract  of 
insurance  when  the  investor  covered 
thereunder  has  faUed  to  pay  the  delin- 
quent fee  thereon  within  thirty  (30) 
days  following  written  notice  of 
delinquency: 

(g)  To  the  Director.  Financial  Admin- 
istration Division  to  amend  investment 
guaranties  to  modify  the  reporting  re- 
quirements thereunder  arid  to  determine 
and  certify  reimbursement  rights  pur- 
suant to  contracts  issued  under  section 


234(d)  of  the  Act  or  under  predecessor 
programs  and  authorities  similar  to  those 
provided  for  ii>  section  234(d)  of  the 
Act 

(h)  To  the  Project  Directors,  Invest- 
ment Projects  Group,  for  Near  East- 
South  Asia.  East  Asia.  Latin  America 
and  Africa,  each  separately  for  the  areas 
and  countries  within  the  Jurisdiction  of 
each  of  them, 

(i)  To  amend,  implement,  and  con- 
sent to  the  assignment  of  any  investment 
guaranty  issued  under  section  234(b) 
of  the  Act.  or  imder  predecessor  pro- 
grams and  authorities  similar  to  that 
provided  for  in  section  234(b)  of  the  Act. 
and  in  connection  therewith  to  execute, 
amend  and  Implement  other  related 
agreements,  and  to  exercise  all  related 
functions  and  to  make  all  related  ap- 
provals and  determinations  as  are 
deemed  necessary  or  desirable;  provided, 
that  no  such  amendment,  related  agree- 
ment, function,  approval  or  determina- 
tion shall  increase  the  amount  of  .the 
investment  gxiaranty,  or  extend  the  date 
of  the  last  maturity  of  the  loan  covered 
by  such  investment  guaranty,  or  change 
the  Interest  rate  on  such  loan,  or  change 
the  fee  due  on  the  guaranty;  and 

(ii)  To  amend  and  implement  loan 
agreements  under  section  234(c)  of  the 
Act  and  in  connection  therewith  to  exe- 
cute, eunend  and  implement  other  re- 
lated agreements,  and  to  exercise  all  re- 
lated functions  and  to  make  all  related 
approvals  and  determinations  as  are 
deemed  necessary  or  desirable:  provided, 
that  no  such  amendment,  related  agree- 
ment, function,  approval  or  determina- 
tion shall  increase  the  amount  of  the 
loan,  or  extend  the  date,  of  the  last 
maturity  of  the  loan,  or  change  the  in- 
terest rate  of  the  loan ;  and 

(iii)  To  authorize,  execute,  amend  and 
implement  loan  agreements  imder  sec- 
tion 104(e)  of  the  Agricultural  Trade 
r>evelopment  and  Assistance  Act  of  1954, 
as  amended.  7  U.S.C.  5  1704(e).  and  m 
connection  therewith  to  execute,  amend 
and  Implement  other  related  agreements. 
and  to  exercise  all  related  functions  and 
to  make  all  related  approvals  and  deter- 
minations as  are  deemed  necessary  or 
desirable:  and 

(iv)  To  execute  contracts  obligating 
an  amount  not  to  exceed  $50,000.  under 
section  234(d)  of  the  Act.  and  without 
regard  to  the  amoimt  obligated  by  the 
contract,  to  exercise  all  related  functions 
and  to  make  all  related  approvals  and 
determinations  in  connection  with  con- 
tracts issued  under  section  234(d)  of  the 
Act  or  in  connection  with  predecessor 
programs  and  authorities  similar  to 
those  provided  for  in  section  234(d)  of 
the  Act  provided  that  no  amendment  to 
any  such  contract  shall  increase  the 
amount  obligated  thereby 


to  change  the  interest  rate  of  any  loan, 
may  be  further  redelegated.  All  author- 
ity redelegated  herein  other  than  the 
authority  referred  to  in  the  preceding 
sentence  may  not  be  further  redelegated. 


This  Redelegation  of  Authority  Is  ef- 
fective as  of  December  30.  1969.  The 
authority  delegated  in  paragraph  1  and 
paragraph  2(a)(l)-(lv)  and  2(h)  (i)- 
(Iv)  other  than  authority  in  paragraphs 
2(a)  (lU)  and  2(h)  (Hi)  to  authorize  and 
execute  loan  agreemenU  or  to  increase 
the  amount  of  any  loan,  or  to  extend  the 
date  of  the  last  maturity  of  any  loan,  or 


Dated:  May  19, 1970. 

Herbert  Salzmam. 
Assistant  Administrator 
for  Private  Resources. 

IFJl.   Doc.   70-6647;    Filed,   May   27,   1970; 
8:61  ajn.l 

DEPARTMENT  OF  THE  TREASURY 

Internal  Ravenu*  Service 
KENNETH  JOE  BARNACLAW 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Kenneth 
Joe  Bamaclaw,  Vandalia,  Missouri  63382, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  April  6, 
1954.  in  the  Criminal  Court  of  Shelby 
County,  Tenn.,  of  a  crime  punishable  by 
imprisormient  for  a  term  exceeding  1 
year.  Unless  relief  Is  granted,  it  will  be 
unlawful  for  Kenneth  J.  Bamaclaw  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  amnymitlon. 
and  he  would  be  ineligible  for  a  license 
under  Chapter  44.  Titie  18,  United  SUtes 
Code  as  a  firearms  or  ammunition  Im- 
porter, manufacturer,  dealer  or  coUec- 
tor   In  addition,  under  TlUe  VIT  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  238; 
18  U.S.C.  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for  Ken- 
neth J.  Bamaclaw  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Kenneth  J.  BamaclaWs  applics- 

(tlon  and;  ^  ,  ^^ 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  Mt 
involve  the  use  of  a  firearm  or  otb« 
weapon  or  a  violation  of  Chapter  44, 
Titie  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant! 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  t 
manner  dangerous  to  public  safety,  ana 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  autnonv 
vested  in  the  Secretary  of  the  Tr^ 
by  section  925(0  ,  Title  18,  United  Stoto 
Code  and  delegated  to  me  by  26  ct» 
178  144-  It  is  ordered.  That  Kennetn  J 
Bamaclaw  be,  and  he  hereby  is  grantM 
reUef  from  any  and  all  disabilltiw  im- 
posed by  Federal  laws  With  respect  » 
the  acquisition,  receipt,  transfer.  sBW- 
ment.  or  possession  of  firearms  and  m- 
curred  by  reason  of  the  conviction  here- 
inabove described. 


Signed  at  Washington,  D.C..  this  IBth 
day  of  May  1970. 

[seal!         Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

irn.  Doc.    70-6649;    Piled,   May    27,    1970; 
8:52  a.m.) 


THOMAS  T.  ELLIS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Thomas 
T.  Ellis,  Madison,  W.  Va.  25130,  has  ap- 
plied for  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  conviction  on  June  6.  1952,  jn  the 
United  States  District  Court  for  the 
Southern  Disrict  of  West  Virginia,  of  a 
crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Thomas 
T.  Ellis  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  Chaper  44.  Title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  Titie  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.  Appendix.)  because  of 
such  conviction,  it  would  be  unlawful  for 
Thomas  T.  Ellis  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Thomas  T.  Ellis'  application  and : 

(1)1  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weaoon  or  a  violation  of  Chapter  44,  Title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicants  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  rehef  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  Title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered,  that  Thomas  T. 
Ellis  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C..  this  15th 
day  of  May  1970.  i 

(seal!       Randolph  W.  Throwek, 
Commissioner  of  Internal  Revenue. 

IFJl.   Doc.    70-«650;    Piled,    May    27,    1970; 
8:52  a.m.] 


NOTICES 

ARTHUR  WliLIAM  HUNTER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Arthur 
William  Hunter,  13981  Minock.  Detroit, 
Mich.,  has  applied  for  relief  from  disa- 
bilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  5, 1934,  in  the  Recorder's  Court 
for  the  City  of  Detroit.  Mich.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Arthur  W.  Hunt- 
er because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a  li- 
cense under  Chapter  44,  Title  18.  United 
States  Code  as  a  firearms  or  ammimition 
imp)orter,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  Title  Vn  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Arthur  W.  Hunter  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Arthur  W.  Hunter's  application 
and: 

(1 )  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  Chapter  44,  Ti- 
tle 18.  United  States  Code,  or  of  the 
National  Fireai'ms  Act;  and 

(2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  Title  18,  United  States 
Code  «md  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Arthur  W. 
Hunter  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington,  DC.  this  18th 
day  of  May  1970. 

(SEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

I  PR.    Doc.    70-6651;    Piled.    May    37.    1970; 
8:52  a.m.  I 
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ties  imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  iJossesslon  of  firearms  incurred 
by  reason  of  his  conviction  on  February 
25,  1938,  in  the  Supreme  Court.  Queens 
County,  N.Y.  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Anthony  G.  Latin  because 
of  such  conviction,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  imder 
Chapter  44,  Title  18.  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  Titie  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  <82  Stat.  236;  18  U.S.C. 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Anthony  G. 
Latin  to  receive,  possess,  or  transport  in 
commerce  of  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Anthony  G.  Latin's  application 

and; 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  Chapter  44, 
Title  18,  United  States  Code,  or  of  the 
National  Firearms  Act ;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925<c) ,  Title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Anthony  G. 
Latin  be.  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington,  D.C..  this  18th 
day  of  May  1970. 

[SEAL]         Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

IP.R.    Doc.    70-6652;    Filed,    May    27,    1970; 
8:52  ajn.l 


ANTHONY  GEORGE  LATIN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Anthony 
George  Latin.  31-30  30th  Street.  Astoria, 
N.Y.,  has  applied  for  relief  from  disabili- 


JACK  RICHARD  RATZEL 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Jack 
Richard  Ratzel,  5715  St.  Lawrence,  Der 
troit,  Mich.  48210  has  applied  for  relief 
from  disabilities  Imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  September  17.  1936.  in  the  Detroit  Re- 
corders Court,  Detroit.  Mich.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted. 
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it  will  be  unlawful  for  Jack  Richard 
Ratzel  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  Chapter  44.  Title  18. 
United  States  Code  as  a  firearms  or  am- 
mimition  importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  Title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236:  18  use.  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Mr.  Ratzel  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Jack  Richard  Ratzel's  applica- 
tion and: 

(1)1  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  Chapter  44,  Title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c) .  Title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Jack  Richard 
Ratzel  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  May  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IP.R.    Doc.    70-6653;    Piled.    May    27.    1970; 
8:52  ajn.] 


NOTICES 

(82  SUt.  236;  18  U.S.C..  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Paul  Joseph  Tnidel  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Paul  Joseph  Trudel's  application 

and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  Chapter  44, 
Title  18,  United  States  Code,  or  of  the 
National  Firearms  Act ;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c) .  Title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Paul  Joseph 
Trudel  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  May  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IP.R.    Doc.    70-6654;    Piled,    May    27,    1970; 
8:62    ajn.l 


PAUL  JOSEPH  TRUDEL 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Paul  Joseph 
Trudel,  8  Ogden  Street,  Dorchester. 
Mass.  02124.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
December  26. 1957,  in  the  Norfolk  County 
Superior  Court,  Dedham,  Massachusetts, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Paul 
Joseph  Trudel  because  of  such  convic- 
tion, to  ship,  transport  or  receive  In 
Interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
Ineligible  for  a  license  under  Chapter  44, 
Title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manuf actiurer, 
dealer  or  collector.  In  addition,  under 
Title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 


Office  of  the  Secretary 

STYRENE-BUTADIENE       TYPE       SYN- 
THETIC RUBBER   FROM  ITALY 

Notice  of  Tentative  Negative 
Determination 

May  22, 1970. 

Information  was  received  on  May  8, 
1969,  that  styrene-butadiene  type  syn- 
thetic rubber  manufacturered  by  Anic, 
S.p-A.,  Milan,  Italy,  was  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  In 
this  notice  as  "the  Act.") .  This  informa- 
tion was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
in  the  Federal  Register  of  October  9, 
1969,  on  page  15663. 

I  hereby  make  a  tentative  determina- 
tion that  styrene-butadiene  type  syn- 
thetic rubber  manufactured  by  Anic, 
S.P.A.,  MUan,  Italy,  is  not  being,  nor 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
theAct  ( 19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  There 
have  been  no  imports  of  standard  speci- 
fication styrene-butadiene  type  synthetic 
rubber  in  commercial  quantities  from 
Itoly. 

There  is  no  information  indicating 
that  this  type  of  synthetic  rubber  will  be 


shipped  to  the  United  SUtes  from  Italy 
in  the  near  future. 

On  the  basis  of  the  information  avail- 
able, sales  of  off-grade  and  scrap  SBR  to 
the  United  States  were  made  at  not  less 
than  fair  value. 

In  accordance  with  S  53.33(b).  Cus- 
toms Regulations  (19  CFR  53.33(b)). 
interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing, 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
iStreet.  NW..  Washington.  D.C.  20226,  in 
time  to  be  received  by  his  office  not  later 
than  14  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Rec- 

ISTER. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefore  are  pub- 
lished pursuant  to  §  53.33  of  the  Customs 
Regulations  ( 19  CFR  53.33) . 

IsealI  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

|P.R.   Doc.    70-6655:    Piled.    May    27.   1970; 
8:52  a-m.) 


DEPARTMEKT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IF-123881 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  21. 1970. 

The  Department  of  the  Air  Force  has 
filed  an  application,  serial  number  P- 
12388.  for  the  withdrawal  of  the  land* 
described  herein  from  all  forms  of  ap- 
propriation under  the  public  land  laws. 
including  the  mining  laws  and  the  min- 
eral leasing  laws.  The  Air  Force  deslr^ 
the  land  for  use  as  a  demolition  site  and 
ordnance  disposal  area  in  connection 
with  its  mission  requirements  at  the  Ga- 
lena Air  Force  Station.  The  Air  Force 
considers  that  the  acreage  requested  is 
the  minimum  amount  needed  to  meet 
its  requirements  at  this  location. 

For  a  period  of  30  days  from  the  date 
of  publication  of  thli  notice,  all  persons 
who  wish  to  submit  Tiomments.  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. 555  Cordova  Street.  Anchorage, 
Alaska  99501.  ^^ 

The  Department's  regulation,  43  CPR 
2311.1-3(0,  provides  that  the  author- 
ized officer  of  the  Bureau  of  Land  Man- 
agement will  undertake  such  investiga- 
tions as  are  necessary  to  determine  the 
existing  and  potential  demand  for  the 


lands  and  their  resources.  He  will  also 
undertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  ^n  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretarj'  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 


are: 


Oalena  Airport,  Alaska 


Beginning  at  corner  No.  4  of  U.S.  Survey 
No.  2627.  Oalena  Airport;  thence  8.  23'25'  W.. 
a  distance  of  5.280  feet  on  the  northwest 
boundary  line  thereof;  to  the  northwest  cor- 
ner of  that  certain  parcel  of  land  conveyed 
to  the  State  of  Alaska  for  said  airport:  thence 
leaving  said  line  S.  66"35'  E..  a  distance  of 
1,800  feet  on  the  boundary  line  of  said  airport 
to  the  true  polntf  of  beginning;  thence  leav- 
ing said  line  N.  23°2S'  E.,  a  distance  of  3.600 
feet:  thence  S.  66*35'  E.,  a  distance  of  5.100 
feet;  thence  S.  23*25'  W.,  a  distance  of  3,600 
feet  to  said  airport  boundary  line;  thence  on 
said  line  N.  66*35'  W..  a  disUnce  of  6,100 
•feet  to  the  true  point  of  beginning. 

Containing  approximately  421.48  acres. 

Burton  W.  Silcock, 
State  Director. 

IPJt.   Doc.    70-6577;    Filed,    May    27.    1970; 
8:46  ajn.] 


IP-120511 
ALASKA 


Notice  of  Proposed  Withdravyal  and 
Reservation  of  Lands 

May  21.  1970. 

The  Bureau  of  Indian  Affairs  has  filed 
an  application,  serial  number  F-12051. 
for  withdrawal  of  the  lands  described 
herein  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  mining  laws,  mineral  leasing 
laws,  grazing  laws,  and  disposal 
of  materials  under  the  Materials 
Act  of  1947.  as  amended.  The  applicant 
agency  desires  the  land  as  the  site  for 
construction  of  new  school  facilities, 
and  the  acreage  requested  makes  reason- 
able allowance  for  anticipated  future  ex- 
pansion of  the  school  facilities. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  In  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. 555  Cordova  Street,  Anchorage, 
Alaska  99501. 


NOTICES 

The  Department's  regulation.  43  CFR 
231 1.1-3 (c ) ,  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circtmistances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

tuntutuliak,  alaska 

tract  no.  1 

U.S.  Survey  No.  4410  (Plat  Unapproved) 

Property  Comer  No.  1.  located  8.  89*54'  W., 
0.30  chains  east  of  the  U.S.L.M.  4410  at  ftp- 
proxiniate  latitude  60*22'  N.,  longitude 
162*40'  W.;  thence  west  4.30  chains  to  Corner 
No.  a,  U.S.  Survey  No.  4410;  thence  N.  OO^Oe' 
W.,  4.20  chBlna  to  Corner  No.  3,  U.S.  Survey 
No.  4410;  thence  N.  89*54'  E..  3.00  chains  to 
corner  No.  4.  U.S.  Survey  No.  4410;  thepce  S. 
00°06'  E.,  0.50  chains  to  Corner  No.  6.  U.8. 
Survey  4410;  thence  N.  89*54'  E..  2.20  chains 
to  Comer  No.  6.  U.S.  Survey  No.  4410;  thence 
S.  07*08'  E.,  2.11  chains;  thence  S.  19*07'  W., 
1.70  chains  to  Comer  No.  1,  U.S.  Survey  4410, 
the  point  of  beginning. 

Containing  1.88  acres  more  or  less. 

TBACT   NO.   a 

Beginning  at  Corner  No.  2  of  U.8.  Survey 
4410,  which  Is  also  known  as  Comer  No.  2 
of  Tract  No.  1;  proceed  N.  00*06'  W..  60  feet 
to  the  point  of  beginning  of  this  tract  and 
hereinafter  known  as  Comer  No.  2A;  thence 
S.  65*46'  W.,  378  feet;  thence  S.  00*06'  E.. 
200  feet;  thence  S.  89*54'  W.,  300  feet;  thence 
N.  00*06'  W..  250  feet;  thence  N.  89*54'  E.. 
300  feet;  thence  N.  65*46'  E..  378  feet;  thence 
S.  00<>06'  E..  50  feet  to  Comer  No.  2A.  which 
Is  the  point  of  beginning  of  this  tract,  con- 
taining 2.155  acres  more  or  less. 

Burton  W.  Silcock, 
State  Director. 

[P.B.   Doc.    70-«678;    Piled.    May    27.    1970: 
8:46  a.m.] 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

May  22, 1970. 

In  F.R.  Doc.  70-2960  appearing  on 
pages  4420  and  4421  of  the  Issue  for 
Thursday,  March  12,  1970,  the  first  para- 
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graph  is  corrected  to  read:  The  Bureau 
of  Sport  Fisheries  and  Wildlife.  UJ3. 
Department  of  the  Interior,  has  filed  an 
application.  Serial  No.  S  3531,  for  the 
withdrawal  of  the  lands  described  be- 
low, subject  to  valid  existing  rights,  from 
all  forms  of  entry,  including  the  mining 
laws  but  not  the  mineral  leasing  laws. 

The  total  acreage  was  shown  as  ap- 
proximately 263  acres  whereas  it  should 
have  been  shown  as  approximately  191 
acres  in  Lassen  County. 

Elizabeth  H.  Midtby, 
Chief, 
Lands  Adjudication  Section. 

|P.R.    Doc.    70-6579;    Piled.    May    27.    1970; 
8:46  ajn.] 


[OR 6353  (Wash.)] 
WASHINGTON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Disposal  by  Ex- 
change 

May  20, 1970. 

1.  Pursuant  of  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412).  no- 
tice is  hereby  given  of  a  proposal  to 
classify  the' following  described  lands  in 
Franklin  County.  Washington,  for  dis- 
posal through  exchEUige.  imder  the  Act  of 
June  28, 1934,  as  amended  (48  Stat.  1272; 
43  VS.C.  315g) : 

WnxAMETTE  Meridian 

T.  10  N..  B.  31  E.. 

Sec.  4.  lots  1  and  2  and  SV^NEVi: 

Sec.8,WV4EV4. 
T.  11  N..B.31E., 

Sec.  20; 

Sec.  22.SW14: 

Sec.  28; 

Sec.  30.  NEV4: 

Sec.32,N>4,andSEi4. 
T.  11  N..  R.  32E.. 

Sec.  20.  N>/4NW»4: 

Sec.  28.  EV^. 

The  area  described  aggregates  2.794.29 
acres. 

2.  Publication  of  this  notice  will  seg- 
regate the  lands  from  all  forms  of  dls- 
ix>sal  under  the  public  land  laws, 
including  the  mining  laws,  except  as  to 
applications  under  section  8  of  the  Tay- 
lor Grazing  Act  (38  SUt.  1272)  as 
amended. 

3.  Publication  of  this  proposed  notice 
will  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min- 
ersil  and  vegetative  resources,  other  than 
under  the  mining  laws. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notict:,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  classification  may 
present  their  views  In  writing  to  the  Dis- 
trict Manager.  Bureau  of  Land  Man- 
agement, Room  551,  U.S.  Courthouse. 
Spokane.  Wash.  99201.  After  having 
considered  comments  received,  a  hearing 
may  be  held  if  deemed  necessary- 

Archie  D.  Craft. 
State  Director. 

irJt.    Doc.    70-6680;    Piled.    May    27,    1970: 
8.46  a.m.] 


FEDERAL  tEOI$TE«,  VOL  35,  NO.   1 04— THURSDAY,  MAY  29.   1970 


FEDERAL  REGISnR,  VOL  35,  NO.   1 04— THURSDAY,  MAY  2t,   1970 


8398 


NOTICES 


I  Wyoming  191401 

WYOMING 


Notice  of  Classification  of  Public  Lands 
for  Multiple-use   Management 
May  21, 1970. 
1   Pursuant  to  the  Act  of  September 
19    1964    (43  US.C.    1411-18)    and  the 
regulations  in  43  CFR  Parts  2410  and 
2411    the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple-use   management.    Publication 
of  this  notice  has  the  effect  of  segregatmg 
(a)  aU  the  described  lands  except  those 
listed  in  paragraph  4  of  this  noUce  from 
appropriation    under    the    agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9:  25 
use    sec.  334).  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
use   1171);  (b)  the  lands  described  m 
paragraph  4  of  this  notice  are  not  segre- 
gated from  desert  land  entry  laws  but 
are  segregated  from  all  other  agricul- 
tural land  laws   (43  U.S.e.  Part  7;   25 
use    sec.  334),  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
use    1171);  (c)  the  lands  described  in 
paragraph  5  of  this  notice  are  further 
Relegated  from  appropriation  under  the 
general  mining  laws  (30  U.S.e.  21).  The 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  laws  (except  as  provided 
in  paragraph  5)  and  the  mineral  leasing 
'   laws.    As    used    herein    "public    lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  November 
26  1934.  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of    June    28,    1934    (48   Stat.    1269).    as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  Several  objections  were  received 
following  the  publication  of  the  Notice 
of  Proposed  Classification  (35  F.R.  3). 
These  comments  prompted  further  study 
which  substantiated  the  merits  of  cer- 
tain changes,  and  accordingly,  additional 
lands  are  left  open  to  application  for 
desert  land  entry.  The  record  showing 
comments  received  is  on  file  and  can  be 
examined  in  the  Pinedale  District  OfBce. 
Pinedale.  Wyoming. 

3  Public  lands  affected  by  this  clas- 
sification are  located  within  the  follow- 
ing described  areas  and  shown  on  the 
Sublette  eounty  classification  map. 
which  is  on  file  in  the  District  Office. 
Bureau  of  Land  Management.  Pinedale, 
Wyoming,  and  in  the  Land  OfBce.  Bureau 
of  Land  Management.  Federal  Building. 
Cheyenne,  Wyoming.  The  general  de- 
scriptions of  the  areas  are  as  follows: 

Sixth  Principal  IiIeridian 
sublette  county.  wtominc 

All  pixbUc  lands  within  the  following  de- 
scribed areas ; 

(a)   North  LaBarge  Creek. 

Beginning  at  the  southwest  corner  of  Sub- 
lette County  at  the  comer  common  to  Sec- 
tion 31.  T.  27  N..  R.  115  W..  Section  6.  T. 
26  N  R.  115  W..  Section  36.  T  27  N..  R.  116 
W.,  and  Section  1.  T.  26  N..  R.  118  W.: 

Thence  east  along  the  south  boundary  of 
Sublette  County  to  the  Green  River; 

North  along  the  Green  River  to  the  mouth 
of  Middle  Plney  Creek; 


West  northwesterly  along  Middle  Plney 
Creek  to  the  Brld^er  National  Forest  bound- 

^'Luth  along  said  boundary  to  the  point 

°^^^r;e'Jf,•  Fremont  ButteJ.uareTop. 

BeKlnnlng  at  a  point  in  Section  25.  T.  W 
N  R  112  W.  where  the  existing  proposed 
Pinedale  and  Rock  Springs  District  bound- 
ary joins  the  Green  River;  v^.,„h 

Thence  east,  northeast  along  said  bound- 
ary to  the  northwest  corner  of  Section  &. 
T    30  N..  R.  105  W.; 

West  six  miles  to  the  northwest  comer  ci 
Section  5,  T.  30  N..  R.  106  W.; 

North  two  miles  to  the  northeast  corner 
of  Section  30.  T.  31  N..  R.  106  \W.; 

West  two  miles  to  the  southwest  corner 
of  Section  24.  T.  31  N..  R.  107  W.; 

North  four  miles  to  the  Boulder-Blg  Sandy 

North  northwest  along  said  road  to  the 
Boulder  Road  and  Highway  187: 

Northwest  along  Highway   187  to  Boulder 

S^u'th  along  Boulder  Creek  to  Its  conflu- 
ence with  the  New  Pork  River; 

South  southwest  along  the  New  Pork  River 
to  Its  confluence  with  the  Green  River; 

South  along  the  Green  River  to  the  point 
of  beginning;  „„ 

But  excluding  the  Wi^NEVi  Section  30. 
T.   31   N..   R.   106   W. 

(c)   Mesa. 

Beginning  at  the  conjunction  of  the  Nw 
Fork  and  Green  Rivers  In  Section  29.  T.  30 

N     R.    110   W.; 

North  and  west  along  the  Green  River 
to  the  section  line  common  to  Sections  6 
and  7.  T.  34  N..  R.  Ill  W.; 

Due  east  approximately  9V2  miles  to  the 
point  where  the  New  Pork  River  crosses  the 
section  line  common  to  Sections  2  and  11. 
T    34  N..  R.  110  W.; 

southeast   along    the   New   Pork   River   to 

"Kth^east  along  Highway  187  to  Boulder 
Creek;  , 

South   along   Boulder  Creek   to   the   New 

Pork  River;  _.         ^      ..  _ 

Southwest  along  New  Pork  River  to  the 
point  of  beginning; 

But  excluding  the  N'/jSEV*  Section  13.  T. 
29  N..  R.  112  W..  SViNW</4.  SW'ANE'/* 
Section  9.  SWi^SE"/^  Section  18.  T.  34  N., 
R  111  W..  W'/2SW<4  Section  15.  NW%NW'A 
Section  22.  T.  34  N..  R.  HO  W. 

(d)    Bench  Corral-Deer  Htlls. 

Beginning  at  the  confluence  of  Cottonwood 
Creek  and  the  Green  River  In  Section  17. 
T.  31  N..  R.  110  W.; 

Thence  south  along  the  Green  River  to 
its  confluence  with  Middle  Plney  Creek  In 
Section  4,  T.  30  N..  R.    Ill  W.; 

West  northwest  along  Middle  Plney  Creek 
to  the  Brldger  National  Forest  boundary  to 
Section  7.  T.  30  N.  R.  1 14  W.: 

North  along  said  boundary  to  the  corner 
common  to  Sections  16.  17.  20  and  21.  T. 
33  N..  R.   114  W: 

South    approximately    3    miles   to   South 

Cottonwood  Creek: 

East  along  South  Cottonwood  _  Creek  to 
Cottonwood   Creek; 

Southeast  along  Cottonwood  Creek  to  the 
point  of  beginning; 

But  excluding  the  SEV4SEV4  Sec.  3,  T. 
29  N  R.  113  W..  NE'4,  N«4NW>/4  Sec.  5. 
Sees.  8  and  10.  T.  30  N..  B.  114  W  Se«. 
7  8  and  17.  SE'/4NW'/4.  S^VEVa  and  NEV4 
SE>4  Sec.  18.  T.  30  N..  R.  112  W..  NW'SW'A 
Section  19.  T.  31  N..  R.  113  W..  S'/iNW'/* 
Section  11.  SE'4NW«/4.  E'>iSWV4.  E'^  Sec- 
tion 14.  T.  31  N..  R.  Ill  W..  E'/,8Ey4  Sec- 
tion 17.  NE'ASWV,.  W«/iNWV4.  SEViNWVi 
Section  21,  NW'/4NE%  Section  28.  T.  31  N.. 

R.  now. 

(e)   Round  Valley-Rye  Grass. 

Beginning  at  the  confluence  of  Horse 
Creek  and  the  Green  River  In  SecUon  36. 
T.    34    N..    R.    Ill    W.: 


Thence  wuth  along  the  Green  River  to 
the  mouth  of  Cottonwood  Creek; 
%^nce  northwest  along  Cottonwood  Creek 
to  where  it  crosses  the  »f'="°«  »°'  ~|^'"°" 
tft  «**ctlon8  9  and  10,  T.  33  N.,  R.  l"  W., 
'^N^^h  approximately  4-^  mile,  to  where 
Horse  Creek  crosses  the  sfctlon  line  common 
to  sections  21  and  22.  T.  34  «■•  ^^^  W 
East   along   Horse   Creek   to   the   point  of 

'^luTexciudmg  the  NE'ANAIVV,  section  17. 
T  31  N  R  110  W..  SWV4NE'/4.  W/,SEy4 
Iec«on''33.  T.  33  N  R  ^30  W.  NV^NEJ,. 
NEViNWV4  Section  21.  T.  33  N_.  R^  112  W.. 
EViNW'A,   W'/iNE>/4    Section    15.   T.   34   N.. 

^■(JJ^AUthe  lands  described  In  paragraph 
5  below. 


The  total  area  of  the  pubUc  lands  de- 
scribed in  this  notice  of  classification 
aggregates  approximately  750  000  acres. 

4    As  provided  in  paragraph  1  above, 
the  following  lands  are  not  segregated 
fom  the  desert  land  entry  laws: 
Sixth  Principal  Mmidian 

T    30  N  .  R.  106  W.. 
^     2     lots    3    and    4.    SW/*.    SWV4NE>/4. 
S'ANW'/4.   WV^SE%.   and   SE'/iSE'^; 

sec.  9.  SEV4NW%:  „.,„„ 

Sec.  10.  NM..  SW'/«.  and  N'ASE'/4; 

iec.   11.  KV4.  NW/4.  N./^SW%,  and   Si% 

sw'/*;  _ 

Sec.  12,  W'AW'A: 
Sec.  14,  NE%NE>4: 
sec.  15.  WV4; 

Sec.  21.  NE'/4  and  NE'4NWi4: 
Sec.22.  NW'/4NWy4. 

T  31  N  R.  now.. 

sec    6    lots   1   to  7.  inclusive.  SW'^NEy*. 

SE'ANE'i.  EV4SW'/4.  and  WV^SE'/*: 
S^    7.  loti  1   and  2.  WV4NEV4.  E-^NW^. 

NE  Vi  SW  % ,  and  N  "A  SE  Vi . 

^  Sec.   6.  lots  2  to  5,  inclusive,  SEV^SW^^r 
andSW'/4SE%: 
Sec.  7; 

Sec.  8.W>48W>/4; 
Sec.  17.  W%,  WASE'/4.  and  SE'ASE"/*; 

Sec.  18;  

Sec.  19,  EVi  and  E'ANW%; 
Sec.  20; 

i^:  W,'^W.r.''NE./4.  N.ASEV4.  and  SE14 

SE'A: 
Sees.  30  and  31; 
sec.  32.  W'AWVi.  EV4NWy4.  NE%SWV4.  and 

NWV4NE'/4- 
T  11  N    R   110  ^9  " 

Sec    21,  lots  2."3.  and  4.  SEy*.  SEy4NE%. 

andSEy4NWy4; 
Sec.  32.  SW'^• 
T.  29N..R.  Ill  W.; 

Sec.  18,  SW%SE%:  ,„.„,„. 

Sec.  19,  lot  1,  NEy4NWy4,  and  NWUNE^. 
Tract  59. 
T.  30N..R.  Ill  W.. 

sec.  3.  SV4SV4 .  and  NWy4SWy4: 
Sees.  4  and  5;  _., 

Sec.  6.  lot  1.  SEy4NE>4.  and  EV4SE«4; 
Sec.  7.  Ei4NEy4; 

Sees.  8  and  9;  ,, 

Sec.  13,  SWy4,  W>^SEV4.  and  SEy4NE'/4: 
Sec.    14.    SEy4.   W>ANWy4.   S>ASW,4,   «Ml 

Sec.   15.  NViNEy*.  SWy4NEi4.  and  NWi4 

SW^4: 
Sec.  17.N>/4NEy4; 
Sec.20.WV4NEV4  and  SWy4SEy«; 
Sec.  21.  N>^NWy4.  and  NW%NEy4: 
Sec.  22.  SWy4NEy4.  NE',iNWy4,  S<^NW%. 

N>/iSWV4.     SE'ASW%.     W'^SEVi.     •^ 

SEy4SEi4: 

sec.  23,  N'/4 .  SW % .  and  W V4SBV4 . 
T.  31N..B.  Ill  W.. 

Sec  3   lots  1  to  4,  inclusive,  SViNVj.  S^'*- 

NV48E%.andSWV48E'A; 
Sees.  4  and  6: 


Sec.  6.  lots  1. 2,  and  3,  S^^NE'^.  SE>4NW>4, 

andE'^SE^:  | 

Sec.7.  NE%: 

Sec.  8,  NV4,8EV4.andEV4SW%;  | 

Sec.  9;  ' 

Sec.   10.  WVi.  8E»4.  W«4NEy4.  and  BEV^ 

sec.  ll.SViNWy*;  . 

Sec.  12.  N'/iNEy4; 

Sec.  15,  S'/4.  W'ANE>4.  and  NE'ANE%': 

aec.l7.EV4; 

Sec.  20,  NE14  and  EV^SEy*: 

Sec.  21: 

Sec!  22.   NV4.  SW>4.  NV4SEi4,   and   SW'A 

8Ei4; 
Soc.  38; 
Sec!29!E14EV4: 

Sec.  32.E>/iEH: 

Sec.  33. 
T.  32N..R.  Ill  W.. 

Sees.  1.2.  and  3: 

Sec.  4.  lots  1  to  3,  Inclusive; 

Sec.  9.  E>A  andE«AWV4: 

Sec.    10.   W'/4.    WV4NE14.    NEV4NE14.   and 
SEy4; 

sec.  ll.N'/4NV4.SE>4NEy4.andSW>4SEV4: 

Sec.  12,  N»4NV4.  SW^NW^,  and  Wi^SW^; 

Sec.  13.W>^Wi^; 
.  Sec.  14,  NEy4  and  NVisy,; 

Sec.   16.  W'/4.   SE%.   W%NE%,   and  SE•^ 
NE%:  I 

8ec.21,NEy4NE%:  | 

Sec.  22,  N '/4 .  N 'A  SE  y* .  and  SE  y4  SE  »4 : 

Sec.  23.  SV4SV4.  WV4NWy4,  and  N^SEVi; 

Sec.  24.  EyaNWVi,  SW'^.  and  WV4SEV4: 

Sec.  25,  E'A  and  E>^NW>4: 

Sec.  31.  lou  3  and  4.  EV^SW^,  and  SE>4: 

Sec.32.  S'/2• 
T.  29N..  R.  112  W..  I 
8ec.24.NV4NE%  andNE%NWV4.        | 

The  lands  described  aggregate  ap- 
proximately 28.295  acres. 

5.  As  provided  in  paragraph  1  above, 
the  following  lands  are  further  segre- 
gated from  appropriation  under  the 
general  mining  laws: 

Sixth  Puncipal  Mkkidian 

T.  30  N..  R.  105  W.. 

Sec.  7,  S>^SEV4■ 
T.30N..R.  106  W.. 

Sec.  i.sw%sw%: 

Sec.2.SVi: 

Sec.  ll,N^NEy4: 

Sec.  12,  Ni^  and  NE^SE^. 
T.  31  N.,  R.  106  W., 

Sec.  10.  NW%: 

Sec.  30.  lot  4  and  SE%SW^ . 
T.  32  N.,  R.  106  W., 

Sec.  18.  lot  3  and  WV^SE^. 
T.  33  N.,  R.  106  W., 

Sec.  17; 

Sec.  19,EViEVi: 

Sec.  20.N%N^  andSW%NW%. 
T.  31  N..  R.  107  W., 

Sec.  26,  SV4S%; 

Sec.  26,  N>/^SW>4 .  NWMSE^ .  and  SVi8KV4 : 

3ec.27.NiASV4;  1 

Sec.  28,N^SVi:  I 

Sec.  29.  N'/4SV4: 

Sec.  30.  S>4NW^.  SV^NE^.  NV^SEW.  and 
NE^SWi^. 
T.  32  N..  R.  107  W.. 

Sec.  8,  Ni4SW%; 

Sec.  17.NWi4NB14; 

Sec.  19.  lots  5  and  6; 

Sec.  24,  lot  1. 
T.  33  N.,  R.  107  W., 

Sec.  14,  WV^,  W^NE^.  and  NW^SE^; 

Sec.  18,  lou  3, 4,  6,  and  SE^NW^; 

Sec.  22.  N%NE%. 
T.31N.,R.  108W.. 

Sec.  4,  lot  6  and  NW148W>4 ; 

Sec.  6,  lots  10  to  12.  Inclusive,  and  SK% 
8E14: 

Sec.  7.  lot  3  and  8E%NWi4 ;  1 

Sec.8,NE^4NWi4;  ' 
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Sec.  26,  Ni^SW^: 

Sec.  27,  N>^  8%: 

Sec.  28.  SV^NVi  and  N>4S>A: 

Sec.  29.  N'^SVi.  S'ASWy4.  and  SWV4SEV4; 

Sec.  30.  lot  4.  SEy48W>4.  and  S'^SEV^. 
T.  32  N.,  R.  108  W.. 

Sec.  21,SW^SW>^: 

Sec.  26.SW^8Wy4: 

Sec.  28.  SW%NW«4: 

Sec.  34.  SE14NE>^. 
T.  33  N..  R.  108  W.. 

Sec.  l,lotsl.2. 3,  and4: 

Sec.  2.  lot  1.  8>/4NE^,  N^SE'A  and  NEy4 
SW14: 

Sec.  11.  lot  1.  NE»ASEV4.  SWi4SE>^,  NWV4 
SW%; 

Sec.  12,  lots  1  to  4,  inclusive,  and  NWy4 

SW14: 

Sec.   13,  lots   1   to  6.  Inclusive  NE%SE>4; 
SW%NWy4,  and  NWy4SW: 

Sec.  14.  lot  1.  WViE"^.  and  E^^Wy,: 

Sec.  23.  NWy«; 
Sec.  27.  NE>4SE^; 

Sec.  31.  lot  4  and  SE^SWi4. 
T.  34  N..  R.  108  W.. 

Sec.  26.  SW'ASE^: 

Sec.  34.  lot  3,  SE14NE.  and  NViSE>4. 
T.  30  N..  R.  109  W., 

Sec.  5,  lots  2  and  5; 

Sec.  7.  lot  10; 

Sec.  8.  lots  1.  5.  6,  and  7. 
T.  31N.,  R.  109  W., 

Sec.  11,  lot  1; 

Sec.  12,  lots  5  to  10,  inclusive.  NE>/4SEV4. 
andSEViSWVi: 

Sec.  15.  lots  7  and  8; 

Sec.  21.  lots  2,3.  6.  and  9; 

Sec.  25.  SE>4SE%; 

Sec.  28.  lots  1.  3.  NEy4NWy4.  and  NW% 
SW>4; 

Sec.  29.  lots  3.  4.  and  7; 

See.  31.  lots  1.  2.  3,  6.  3%ITEV^.  and  NWy4 

NEt4: 
Sec.  32.  Nwy4swy4: 

Sec.  33,  E^SW^4.  S»4SEy4.  and  NEy48E^^: 

Sec.  34.NV4S'^  and  SEViNEV4; 

Sec.  35.SV4NV4.  NEy4NEy4.  andNW}4SWi4. 
T.  32  N..  R.  109  W.. 

See.  1,  lot  4  and  SV^NW^. 
T.  33  N.,  R.  109  W.. 

Sec.  8,  NEV4NEt4; 

Sec.  9.  SWy4NW>4; 

Sec.  35.  NEy4SEy4. 
T.  34N..  R.il09W.. 

Sec.  25.  lote  1  to  16.  inclusive.  SW^<i;  8V4 
NW  >4 ,  and  NE  y4  NW  V4 : 

Sec.  26.  N^  and  NyjSi^; 

Sec.  27.  lots  1  to  7.  inclusive,  lots  10  to  19. 
inclusive.  WViNEy*,  SE«4NE%,  NEV4 
SE>^,  and  NEy4NW^. 

T.  36  N.,  R.  109  W.. 

Sec.  Ig.  lot  2  and  NViSE)4. 

T.  30  N.,  R.  110  W., 

Sec.  4.  NV4SWV4; 

Sec.  5.  NViSV^: 

Sec.  6.  lot  6.  NEy4SWy4  and  N%8Ei4; 

Sec.  11,  lots  2  to  4,  Inclusive; 

Sec.  12.  lot  6; 

See.  13.  lot  1; 

Sec.  14.  lots  1.  4,  6. 7.  and  NW%NW%: 

Sec.  27,  lot  3  and  8E14NW14; 

Sec.  28.  lots  5  to  9.  Inclusive; 

Sec.  29.  NEy4SE>4. 
T.  31  N..R.  now.. 

Sec.  21,  lots  3  to  6,  Inclusive,  lot  8  and 
W%8E%: 

Sec.  27.  lot  4; 

Sec.  33.  EV^SW^: 

Sec.  34.SE%SEV4: 

Sec.  36.  EV4NE%.  NV4SE%.  NE148W%. 
andSV^SW^: 

8ec.36,NViN^. 
T.  32  N..  R.  now.. 

Sec.  28.  WViNWVi  and  NW148W%: 

8ec.29.  SE^SE^; 

Sec.32,NE%NE%  and8W%NE14. 

T.  33N.,  R.  now.. 
Sec.  3,  lot  4; 
Sec.  16,  SW^SB^. 
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T.  34  N.,  R.  no  W.. 

Sec.24.  NE«4NE%: 

Sec.  33,  NEViSEy4; 

Sec.  34,W>/iSWi4: 

Sec.  36.  S'ANVi. 
T.35N..R.  now.. 

Sec.  6.  lot  3  and  SEV*Jf^V*- 
T.  37N.,  R.  now., 

Sec.  2,  lots  1.  2.  and  3; 

Sec.  33.NWV4SWy4. 
T.  29  N..  R.  Ill  W.. 

Sec.  1.  lot  12; 

Sec.  2.  lots  5. 12.  15  and  17; 

Sec.  3.  lots  6.  IS.  17,  and  18; 

Sec.  4,  lots  9  and  10; 

Sec.  10,  lot  1; 

Sec.  11,  lot  1; 

Sec.  21.  lots  2  and  4; 

Sec.  28.  lot  5. 
T.  30N.,  R.  Ill  W., 

Sec.  10,S'/4SW>4; 

Sec.  16.  N'/4NWy4  and  SW%NWV4. 
T.  36N.,R.  Ill  W., 

Sec.  3.  lot  4  and  SE>4NW^: 

Sec.  4.  lot   1.  SEV4.  SV4NEV4.  SE^^NW^^, 
SViSW,  and  NEy4SWyi; 

Sec.  8,  NEy4,  N'/jSE'/i.  SE>4SEy4; 

Sec.  9,  NV4N'^  and  SWy4NW>4; 

Sec.  17,  NE%NE%. 
T.  36N..  R.  Ill  W., 

Sec.  1 .  W  yj  SW  y4  and  SW  »4  NW  «4 : 

Sec.  2.  SE%NEy4: 

Sec.  11.  SE  14 NE'4  andSEV4; 

Sec.  14.  NE  »4  SW  '/i ,  and  SE  %  NW  V* ; 

Sec.  22.  SEV4  and  SE%NEV4: 

Sec.  23.  N'/2NW>4.  SWViNWVi.  NWy^NEU. 
andSWy4SEI^; 

Sec.  27,  NEy4 ,  WV^SEy* ,  and  E'^W'^ ; 

Ssc.  33,  Ey2SE'/4; 

See.   34,   S'.iNWy*,   SWV4.   WV4NEy4,   and 
NW'ASEy*. 
T.  27  N.,  R.  112  W., 

Sec.  9,  lots  2.  3.  4.  6.  and  8; 

Sec.  29.  lots  9  and  10. 
T.  28N..R.  112  W.. 

Sec.  23,  lots  4,  5.  and  7; 

Sec.  24.  lots  4.  5.  6,   10,  SE^NW>^.   and 

NEy4SW>4; 

Sec.  25,  lot  6; 

Sec.  26.  lots  5.  6.  8,  9. 12,  and  13; 
Sec.  35.  lots  1  to  3.  Inclusive. 
T.  34N..R.  112  W.. 

.  Sec.  n.SEy4SW>4; 

Sec.  14,  NyjNW^  and  NWt^NE%. 
T.  30N.,  R.  113  W.. 

Sec.  24,S>^SEy4; 

Sec.  25,  NWy4NE>4,  NWy4,  and  NWViSWV4: . 

See.  26.  S>ASEy4; 

Sec.  33.  SViNEy*  and  NEy4NE%: 

Sec.  34.  N'^: 

Sec.  35.  NV4NWV4.  SWV4NWV4.  and  NWV4 
NE%. 
T.  34  N..  R.  113  W., 

Sec.  6.  S^SE^: 

Sec.  6,  SEi4NE^. 
T.  28N.,  R.  114  W.. 

Sec.      10,     NW>4NWy4.     NW%SE%.     and 
SWV4NE%. 
T.  29N.,  R.  114  W., 

Sec.  4.  SV<tSWy4  and  NEViSWV4; 

Sec.  7.  lots  3  and  4,  EV^SW%  and  SE%; 

Sec.     8,     SWV4,-    SWViSEy*,      SEi4NW>i. 
S'/4NEy4,  and  NE»4NE14: 

Sec.  9.  NWV4NW%; 

Sec.20.SV^N>4  andNE^NE^; 

Sec.  21.NV&NV4. 
T.  30  N..  R.  114  W., 

Sec.  8,  NW^SW^: 

Sec.  n,NE^SE)4; 

Sec.  30,  lot  4,  SEMSWV4  and  SV^SE^: 

Sec.  31,  lot  1. 
T.  31  N..  R.  114  W., 

8ec.7.NW\4SEK; 

8ec.22.  SW^SE^; 

Sec.  27.  NE14NW«4.  NW«4NE%.  SV4NW%. 
andNWy4SW>4; 

Sec.  28;  SEy4  and  SEV4SW%; 

Sec.  29.  NW%SEV»  and  N^8W%; 

Sec.  30.  lot  2.  SE^,  SE^NW)4.  and  NK)4 
8W%. 
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T.  32N..  R.  114  W.. 

Sec.  2O.SEV4NE14. 
T.  33N.,B.  114  W., 

Sec.  10.  SV4SE^.SE%SW%.  andNV4SW>4; 

Sec.  20.  SV4SEV4  and  NEV48EV4; 

Sec.  29.  N'^NEV*  and  SW^NE%. 
T.  27N..  R.  115  W., 

Sec.  21,NWy4  8EV4; 

Sec.  28.  SWViNEV4  and  SEV4NW%; 

Sec.  27.  SEV4NWV4  and  SWV4NE%. 

Aggregating  approximately  23,000 
acres. 

6.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2411.2c. 
For  a  period  of  30  days,  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  320, 
Washington,  D.C.  20240. 

Daniel  P.  Baker, 
State  Director. 

|FJl.    Doc.    70-6681:    Piled.    May    27,    1970; 
8:48  a.m.l 


Bureau  of  Mines 

FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF  1969 

Approved  Reliable  Methane  Monitors 

Subsection  (1)  of  section  303  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  provides  in  part: 

(1)  The  Secretary  or  hl»  authorized  rep- 
resentative shall  require,  as  an  additional 
device  for  detecting  concentrations  of  meth- 
ane, that  a  methane  monitor,  approved  as 
reliable  by  the  Secretary  after  the  operative 
date  of  this  title,  be  Installed,  when  available, 
on  any  electric  fttce  cutting  equipment,  con- 
tinuous miner,  longwall  face  equipment,  and 
loading  machine,  except  that  no  monitor 
shall  be  required  to  be  Utalled  on  any  such 
equipment  prior  to  the  date  on  which  such 
equipment  is  required  to  be  permissible' 
under  section  305(a)    of  this  Utle.  •  •  • 

Notice  is  hereby  given,  that  the  meth- 
ane monitors  listed  below  are  approved 
as  reliable  for  detecting  concentrations 
of  methane. 


Mannlactarer 


P«tNo. 


Type  of 
power 


Bacbaracb  Instmment  Co 23-7062      120vAC. 

Do 2»-7t»0       240vAC. 

Do 23-7091        MOvAC. 

Do 23-7092        480vAC. 

Do. 23-7093        SSOvAC. 

Do 23-7063        20O-35OvDC. 

Mine  Safety  Appliances  Co. . .  08-96100     440v  AC  or 

battery. 

Do 0^66400   440vACor 

battery. 

Walter  J.  Hicxsl, 
Secretary  of  the  Interior. 

Mat    22,    1970. 

(PH.    Doc.    70-6616;    FUed,    May    27,    1970; 
8:40    mjo.] 


Fish  and  Wildlife  Service 

[Docket  No.  8-484] 

JOHN  H.  STERLING 

Notice  of  Loan  Application 

John  H.  Sterling,  6  Stage  Coach  Road. 
Falmouth.  Maine  04105.  has  applied  for 


NOTICES 

a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  construction  of  a 
new  40-foot  length  over-all  wood  veesti 
to  engage  in  the  fishery  for  lobster  and 
shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-65  and  Flsh- 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  causes  economic  hardship  or 
injury  to  efiBcient  vessel  operators  al- 
ready operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  Bureau  of  Commercial  Fisher- 
ies, within  30  days  from  ttie  date  of  pub- 
lication of  this  notice.  If  such  evidence 
is  received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operations  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  injury. 

James  F.  Mukoock, 
Acting  Chief. 
Division  of  Financial  Assistance. 

(PJl.   Doc.    70-6616;    Piled,   May    27,    1970; 
8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

FLORIDA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  Number:  70-00196-33-77040. 
Applicant:  Florida  State  University,  De- 
partment of  Chemistry.  Tallahassee,  Fla. 
32306.  Article:  Mass  Spectrometer,  Mod- 
el MS-902  for  chemical  ionization  and 
electron  impact  studies.  Manufacturer: 
Associated  Electrical  Industries,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  in  the  following 
areas: 

1.  Structural  studies  which  include: 

(a)  Reaction  products  and  intermedi- 
ates: 

(b)  Correlation  studies: 

(c)  Natural  products. 

These  studies  will  be  conducted  using 
ultrahigh  resolution  data  reduced  elec- 
tron impact,  field  emission  and  chemical 
ionization  mass  spectra  and  metastable 


ion  scanning  In  any  of  the  three  spectral 
modes. 
2.  Analysis  of: 

(a)  Drug  metabolites: 

(b)  stable  isotopic  studies  of  biosyn- 
thesis; 

(c)  stable  isotope  studies  of  organic 
and  iorganlc  reactions; 

(d)  membrane  composition: 

(e)  complex  lipids ; 

(f)  complex  mixtures. 

Field  emission  and  chemical  ionization 
mass  spectra  will  be  used  for  routine 
analysis. 

Comments:  Comments  were  received 
from  CEC/Analytical  Division  of  Bell 
and  Howell  (CEC)  which  allege  inter  alia 
that  "the  applicant,  Florida  State  Uni- 
versity, has  failed  to  establish  a  valid 
foundation  for  its  belief  that  no  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  instrument  or  apparatus 
sought  to  be  imported  free  of  duty  Is 
being  manufactured  in  the  United 
States".  (CEC  coDunents  dated  Novem- 
ber 10,  1969.)  The  Nuclide  Corporatioif 
(Nuclide)  submitted  relevant  data  on  its 
Model  12-90-O(ESA)  mass  spectrome- 
ter, which  are  being  treated  as  additional 
information  for  the  record.  (Nuclide  let- 
ter dated  May  28, 1969.) 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  could  have  been  made  avail- 
able to  the  applicant  institution  without 
excessive  delay  at  the  time  the  foreign 
article  was  ordered. 

Reasons:  The  foreign  article  is  of  the 
category  that  is  customarily  produced  on 
order.  Section  602.1(f)(2)  of  the  above- 
cited  regulations  provides: 

Produced  on  order.  An  Instrument,  appa- 
ratus or  accessory  shall  be  considered  to  be 
produced  on  order  If  a  domestic  manufac- 
turer lists  it  In  a  current  catalog  and  Is  able 
and  willing  to  produce  the  instrument,  ap- 
paratus or  aooesBory  within  the  United  State* 
and  have  It  available  without  luireasonable 
delay  to  the  applicant.  In  determinliic 
whether  a  United  States  manufacturer  U 
able  and  willing  to  produce  such  instrument, 
apparatus  or  accessory  ad  have  It  so  available, 
the  Administrator  shall  take  into  account 
the  normal  commercial  practices  applicable 
to  the  production  and  delivery  of  instru- 
ments, apfMUtttus  or  aooeeaorles  of  the  same 
gennul  category. 

The  matter  of  availability  without  un- 
reasonable delay  is  associated  with  the 
issue  of  excessive  delivery  time  which  1»— 
explained  in  9  602.1(g)  of  the  regulati(»)S 
as  follows: 

Excessive  delivery  time.  Duty-free  entry 
of  the  arUde  shall  be  considered  Justified 
without  regard  to  whether  there  is  being 
manufactured  in  the  United  States  an  in- 
strument, apparatus  or  accessory  of  equiva- 
lent adentUlc  value  for  the  purpoMS 
described  In  re^Mtise  to  Question  7,  If  tlw 
delay  In  obtaining  such  domestic  instrument, 
apparatus  or  jtit—mj  (as  indicated  in  the 
difference  between  the  delivery  times  quoted 
respectively  by  domestic  manufacturer  and 
foreign  manufacturer)  will  seriously  impair 
the  acoomidlalunent  of  the  purposes.  In  de- 
termining whether  the  dlfferenoe  in  dellvWT 
times  Is  exeesalve,  the  Administrator  ibaB 
take  into  account  the  relevancy  of  the  apfdl- 
cant's  program  to  other  research  progran* 
with  respect  to  timing,  the  appUcant's  nssd 


to  have  such  Instrument,  apparatus  or  ac- 
cessory available  at  the  scheduled  time  for 
tbe  course(s)  In  which  the  article  Is  In- 
tended to  be  used,  and  other  relevant 
circumstances. 

The  foreign  article  has  a  guaranteed 
resolution  of  80.000  at  a  10  percent  val- 
ley definition,  using  CiCl.  Xe  doublets  as 
the  test  specimen.  The  CEC  Model  21- 
110  has  a  guaranteed  resolution  of  40.000 
At  a  10  percent  valley  and  the  Nuclide 
Model  12-90-O(E8A)  has  a  guaranteed 
resolution  of  35.000,  at  a  10  percent  val- 
ley definition  for  the^ame  test  ^seclmen. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  February  6, 
1970,  that  the  applicant  has  clearly 
established  that  maximum  available 
resolution  is  necessary  for  the  accom- 
plishment of  the  applicant's  purposes. 

Therefore,  the  difference  between  the 
guaranteed  resoluti<m  of  the  foreign  ar- 
ticle, and  the  guaranteed  resolutions 
respectively  of  the  CEC  Model  21-110 
and  the  Nuclide  Model  12-90-O(E8A) 
Is  a  pertinent  characteristic,  "nie  foreign 
article  had  a  quoted  delivery  time  of  90 
days.  Nuclide  alleges  that  its  Model  12- 
90-G(ESA)  could  t>e  modified  to  provide 
a  resolution  of  80,000  at  a  10  percent 
valley  definition.  But  Nuclide  states  that 
an  approximately  modified  instrument 
could  not  be  delivered  within  90  days, 
especlaly  if  a  kigh  resolution  test  Is  re- 
quired. (Nuclide  letter,  supra  Item  11.) 
CEC  also  claims  that  its  Model  21-110 
can  be  modified  to  provide  a  resolution 
of  80,000,  but  indicates  that  the  mini- 
mum delivery  time  would  be  6  months 
and  could  even  be  longer  if  extensive 
modifications  are  required.  (CEC  com- 
ments, supra  Item  14.)  CEC  also  alleges 
that  delivery  time  is  not  at  Issue,  because 
the  applicant  has  not  established  a  Justl- 
flcation  for  duty-free  entry  on  the  basis 
that  a  delivery  time  in  excess  of  90  days 
would  impair  the  applicant's  research 
program. 

We  are  advised  by  HEW.  however,  that 
the  aiH^licant's  reply  to  Question  13c 
demonstrates  that  the  difference  In  de- 
livery time  would  seriously  imiialr  Uie 
accomplishment  of  the  applicant's  pro- 
gram. 

Accordingly,  we  find  that  at  the  time 
the  applicant  i^aced  the  order  for  the 
foreign  article,  no  domestic  manufac- 
turer was  able  to  make  available  to  the 
institution  an  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  within  the 
meaning  of  }  602.1(f)  (2)  of  the  above 
cited  regulations. 

We  also  find  that  the  difference  be- 
tween the  90-day  delivery  time  quoted  by 
the  foreign  manufacturer  and  the  de- 
livery times  quoted  by  the  domestic 
jnanufacturers  to  be  excessive  within  the 
meaning  of  Section  602.1(g) . 

CHARLCT  M.  DXNTON, 

Asaittant  Administrator  for  In- 
dustry Operations.  Business 
and  Defense  Services  Admin- 
istration. 

[»A.  Doc.   70-«ia:    PUed,   Umj   87.   1970; 
8:49  a.m.] 


NOTICES 

UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  Number:  70-00343-16-47500. 
Applicant:  University  of  Michigan,  De- 
partment cd  Astronomy,  Ann  Arbor, 
Mich.  48104.  Article:  H-Alpha  Mono- 
chromator  with  Temperature  Control 
and  Motorized  Drive.  Manufacturer: 
Carl  Zeiss,  Inc.,  West  Oennany.  In- 
tended use  of  article:  The  article  will  be 
used  for  photography  of  the  sun  to  pro- 
vide research  material  for  student  and 
faculty  use.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.  Decision:  AiHiUcation  as>- 
proved.  No  instrument  or  mTpairatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  provides  a 
temperature  control  of  plus  or  minus 
(±)  0.05  degrees  centigrade  (°C)  and 
a  bandpass  of  0.5  Angstroms.  The  avail- 
ability of  a  bandpass  of  0.5  Angstroms 
and  a  temperature  control  of  ±:0.05''C 
in  such  a  filter  Is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  Is 
intended  to  be  used.  We  are  advised  by 
the  National  Bureau  of  Standards  (NBS) 
in  its  memorandum  dated  April  23.  1970 
that  there  is  no  domestically  manufac- 
tured instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  In- 
tended to  be  used. 

CHAKLET  M.  DEIfTOH. 

Assistant  Administrator  for  In- 
dustry Operations.  Business 
and  Defense  Services  Admini- 
stration. 

(PJl.    Doc.    70-6613:    PUed.   May   37,    1B7Q: 

8:49  am.] 


DEPARTMENT  OF  HEALTH, 
EDOCATiON,  ANO  WRFARE 

Food  ond  Drug  Administration 

CHEVRON  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisl<»is  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (see.  408 
(d)(1),  68  SUt.  512:  21  UJB.C.  346a(d) 
(1) ) ,  notice  Is  given  that  a  petition  (PP 
0P0974)  has  been  filed  by  the  Chevron 
Chemical  Co..  940  Henaley  Street,  Rioh- 


8401 

mond,  Calif.  94804,  pn^Msing  the  estab- 
lishment of  tolerances  (21  CFR  Part  120) 
for  residues  of  the  insecticide  phosphami- 
don  (2  -  chloro  -  2  -  diethylcarbamoyl-l- 
methylvinyl  dimethyl  phosphate)  in  or 
on  the  raw  agricultural  commodities  cot- 
tonseed, potatoes,  sugarcane,  and  toma- 
toes at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  paper  chromatogn^ihlc 
procedure  in  which  the  chromatogram 
is  develcfped  in  an  alkaline  solution  of 
blue  tetrazolium  and  the  resulting  color 
intensity  is  visually  compared  to  standard 
chromatograms. 

Dated:  May  20, 1970. 

R.  E.  DaccAM, 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-6694;    PUed,    May    27,    1970; 
8:47  a.m.] 


ELANCO  PRODUCTS  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.8.C. 
346a(d)  (1) ) ,  notice  is  given  that  a  peti- 
tion (PP  0F0968)  has  been  filed  by 
Elanco  Products  Co..  Post  Office  Box 
1750,  Indianapolis,  Ind.  46206,  proposing 
the  establishment  of  a  tolerance  of  0.05 
part  per  million  for  negligible  residues  of 
the  herbicide  2,6-dlnitro  -  WJV-dipropyl- 
cumidine  in  or  on  the  raw  agriculture 
commodity  tomatoes. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure with  an  electron  affinity  detector. 

Dated;  May  20, 1970. 

R.   E.  DUGOAH, 

Acting  Associate  Commissioner 
for  Compliance. 

(PA.    Doc.    70-6696;    PUed,    May    27.    1970; 
8:47  ajn.] 


HERCULES,  INC. 

Notice  of  Filing  of   Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat  1786;  21  U.S.C. 
348(b)  (5)),  notice  is  given  that  a  peti- 
tion (FAP  OB2541)  has  been  filed  by 
Hercules,  Inc.,  910  Market  Street.  Wll- 
mlngU>n.  Del-  19899,  proposing  that 
8  121.2514  Resinous  and  polymeric  coat- 
ings (21  CFR  121.2514)  be  amended  to 
provide  for  the  safe  use  of  maleic  anhy- 
dride adduct  of  crystalline  polypropylene 
as  a  component  of  resinous  and  poly- 
meric coatingB  for  food-contact  use. 

Dated:  May  20, 1970. 

R.  E.  DacoAN, 
Acting  Associate  Commissioner 
for  Compliance. 

[PJl.   DOQ.   7&-«60e;    Pllwl.    Utif  37.    1970: 
«:47  ajD.] 
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NALCO  CHEMICAL  CO. 


Notic*  of  Filing  of   Petition  for  Food 
Additives 

Pursuant  to  provlsloiis  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  StAt.  1786;  21  XJB.C. 
348(b)  (5) ),  notice  is  given  that  a  peti- 
tion (PAP  OB2540)  has  been  filed  by 
Nalco  Chonical  Co.,  180  North  Michigan 
Avenue,  Chicago.  111.  60601,  proposing 
that  S  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  121.2526)  be 
amended  to  provide  for  the  safe  use  of 
a  composition  of  the  acid  esters  and 
polyesters  f  onned  by  the  phosphation  of 
trlethanolamine  In  a  solution  of  ethylene 
glycol  and  water  as  an  adjuvant  to  con- 
trol pitch  and  scale  formation  in  the 
manufacture  of  paper  and  paperboard 
for  food-contact  use. 

Dated:  May  20, 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

(PJl.    Doc.    70-6688;    PUed,    May    27.    1970; 
8:48  ajn.) 
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ance  of  a  food  additive  regtilation  (21 
CFR  Part  121)  to  provide  for  the  safe 
use  of  synthetic. petroleum  wax  (molecu- 
lar weight  500-1.200),  consisting  of  a 
mixture  of  solid  hydrocarbons,  paralOnlc 
in  nature,  prepared  by  telomerizatlon  of 
ethylene:  (1)  As  a  masticatory  substance 
in  chewing  gimi  base,  a  protective  coat- 
ing on  cheese  auid  raw  fruits  and  vege- 
tables, and  a  defoamer  in  food;  and  (2) 
as  a  component  of  nonfood  articles  that 
contact  food. 

Dated:  May  20,  1970. 

R.   E.   DUGGAM, 

Acting  Associate  Commissioner 
for  Compliance. 

IFJl.   Doc.    70-S600;    PUed.    May    27.    1970; 
8:48  ajn.) 


PENNWALT  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  Is  given  that  a  petltipn 
(PP  0P0972)  has  been  filed  by  the  Penn- 
walt  Corp..  Post  Office  Box  1297.  Tacoma. 
Wash.  98401,  proposing  establishment  of 
a  tolerance  of  0.1  part  per  million  for 
residues  of  endothall  (7-oxaWcyclo- 
(2.2.1)  heptane-2,3-dicartx>xylic  add)  in 
or  on  the  raw  agricultural  commodity 
cottonseed  from  use  of  its  moao-NJ^- 
dimethylalkylamine  salt  as  a  defoliant 
on  cotton  wherein  the  alkyl  group  is  the 
same  as  in  the  fatty  adds  of  coconut  oil. 

The  analytical  method  proposed  In  the 
petition  for  detenninlng  resldiies  of 
endothall  is  a  procedure  in  which  the 
endothall  residues  are  reacted  with 
methoxyamine  hydrodilorlde  to  produce 
the  N-methoxylmlde-derlvative.  Tlie  lat- 
ter is  determined  by  microcoulometrlc 
gas  chromatography  with  a  nitrogen 
detection  system. 

Dated:  May  20, 1970. 

R.  E.  DUGGAH, 

Acting  Associate  Commissioner 
for  Compliance. 

[TJL.    Doc.    70-6600:    PUed.    May  37,    1070: 
8:48  tLJXL] 


PETROUTE  CORP. 

Notice  of  FHing  of  Petition  for  Food 
Additives 

Pursuant  to  provlsioDs  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)  (5) ,  72  Stat.  1786:  21  UjS.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
OL2S39)  has  been  filed  by  PetroUte  Corp., 
Bazeco  Division,  Post  Office  Drawer  K. 
Tulsa.  Okla.  74115.  propodng  the  lasu- 


(Docket  No.  PDC-D-164:  NADA  No.  6-748V1 

JENSEN-SALSBERY  LABORATORIES 

Tymponol;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Application 

A  notice  of  opportimlty  for  a  hearing 
on  the  matter  of  withdrawing  approval 
of  the  new  animal  drug  application  for 
Tympanol  was  published  in  the  Pedxral 
RXGISTKR  of  January  22,  1970  (35  FJl. 
922). 

Jensen-Salsbery  Laboratories.  Division 
of  Richardson-Merrdl.  Inc.,  520  Weet 
21st  Street,  Kansas  City,  Mo.  64141.  hold- 
er of  new  animal  drug  wplicaticm  No. 
6-748V  covering  the  drug  Tympanol,  ad- 
vised the  Commissioner  of  Pood  and 
Dn«s  that  they  do  not  wish  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing. The  Commissioner  received  no  re- 
sponse to  said  notice  from  any  other  in- 
terested person. 

Based  on  the  grounds  set  forth  in  said 
notice  of  opportunity  for  a  hearing  and 
the  response  to  said  notice,  the  Commis- 
sioner cimcludes  that  aw>roval  of  new 
animal  drug  application  No.  6-748V 
should  be  withdrawn.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512 
(e),  82  Stat.  345-47;  21  U.S.C.  360b(e)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120).  approval 
of  new  animal  drug  application  No.  6- 
748V  including  all  amendments  and  sup- 
plements thereto  is  hereby  withdrawn 
effective  on  the  date  of  signature  of  this 
document. 

Dated:  BCay  15.  1970. 

SakD.  Fnrc. 
Acting  Associate  Commissioner 
for  Compliance. 

[FIL   Doc.    70-«eoa;    Piled.    May   37.    1970; 
8:48  aJD.] 


Of  the  new  animal  drug  applicaticm  for 
Purina  Poultry  Worming  Tablets  was 
published  in  the  Fxoxsal  Rsoistxr  of 
January  17;  1970  (35  TR.  640) . 

Ralston  Purina  Co.,  835  South  Eight 
Street.  St.  Louis,  Mo.  63199.  holder  of 
new  animal  drug  aK>licatlon  No.  10-359V 
covering  said  drug  did  not  file  a  written 
iM?pearance  of  election  regarding  wheth- 
er they  wished  to  avail  thonsdves  of  the 
opportunity  for  a  hearing  within  the 
30  day  time  period  provided  for  in  said 
notice  nor  did  any  other  interested  per- 
son. This  is  construed  as  an  dection  by 
Ralston  Purina  Co.,  and  any  other  pos- 
sibly interested  person,  not  to  avail 
themselves  of  the  (vportunity  for  a 
hearing. 

Based  on  the  grounds  set  forth  In  said 
notice  and  the  response  to  said  notice  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  approval  of  new  animal  drug 
application  No.  10-359V  should  be  with- 
drawn. Therefore,  pursuant  to  the  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
47;  21  UB.C.  360b (e) )  and  under  au- 
thority ddegated  to  the  Commissioner 
(21  CFR  2.120) ,  aivroval  of  new  animal 
drug  appUcation  No.  10-359V  induding 
all  amendments  and  supplements  there- 
to is  hereby  withdrawn  effeettre  on  the 
date  of  signature  of  this  document. 

Dated:  May  15. 1970. 

Sam  D.  Fim, 
Acting  Associate  Commissioner 
tor  Compliance. 

[P.B.   Doc.   70-«60S;    PUed,    May   37.    1970: 
8:48  ajn.] 


IDoeket  No.  PDC-O-144:  MADA  Mo.  lO-SSOV] 
RALSTON  PURINA  CO. 

Purina  Poultry  Worming  Tablets; 
Notice  of  Withdrawal  of  Approval 
of  New  Animal  Drug  Application 

A  notice  of  opportunity  for  a  hearing 
on  the  matter  of  withdrawing  apiirovml 


METHYL  PARATHION 

Notice    of    Extension    of    Temporary 
Tolerance  for  Pesticide  Chemical 

American  (Tyanamid  Co.,  Post  Office 
Box  400.  Princeton,  NJ.  08540,  was 
granted  a  temporary  tolerance  for  resi- 
dues of  the  insecticide  methyl  parathion 
(0,0 -dimethyl  O-p-nitrophenyl  thio- 
phosphate)  in  or  on  the  raw  agricultural 
commodity  cottonseed  at  0.05  part  per 
million  (negligible  residue)  on  August  7. 
1960  (notice  was  piAUshed  in  the 
FssxaAL  RBGZsTxa  of  August  16,  1969 
(34  FJR.  13337) ).  which  will  expire  Au- 
gust 7. 1970. 

The  firm  has  requested  extension  of 
the  temponuT  tolerance  to  obtain  addi- 
tional experimental  data.  The  Commis- 
sioner of  Pood  and  Drugs  condudes  that 
such  extension  will  protect  the  public 
health. 

A  condition  under  which  this  tempo- 
rary tolerance  is  extended  1«  that  the 
insectldde  will  be  used  in  accordance 
with  the  temporary  i>ermlt  Issued  by  the 
VB.  Department  of  Agriculture.  Distri- 
bution will  .be  under  the  American  Cy- 
anamld  Co.  name. 

As  extended,  this  temporary  tolerance 
expires  April  1.  1971. 

This  actl(m  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(j).  68  Stat.  516: 
21  UJB.C.  346a(J))  and  under  authority 


ddegated  to  the  Commissioner  (21  CFR 

2.120). 

Dated:  May  20. 1970.  j 

R.    E.   DUGGAM, 

Acting  Associate  Commissioner 
for  Compliance. 

|PJt.   Doc.   70-6507;    PUed.   May   37.    1970; 
8.47   ajn.] 


(OB8I  3-OOOlNV] 

NEOMYCIN  AND  CERTAIN  OTHER 
DRUG  INGREDIENTS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences— National 
Research  Council,  Drug  Efficacy  Study 
Oroup,  on  the  following  preparations: 

1.  Keosul  Rx  Boluses  with  Neojel;  each 
bolus  contains  214.28  milligrams  neo- 
mycin sulfate  (equivalent  to  150  milli- 
grams neomycin  base)  15.43  grains 
sulfaguandine.  15.43  grains  sulfathiazole, 
15.0  grains  Icaolin,  4.0  grains  pectin,  3.24 
grams  colloidal  caldum  phosphate,  0.2 
milligram  atropine  sulfate,  0.2  milligram 
hjroscyamine  sulfate.  50,000  units  Vita- 
min A;  by  Diamond  Laboratories.  Inc., 
Post  Office  Box  863.  Des  Moines,  Iowa 
50303.  < 

2.  Keosul  Rx  with  Neojel;  each  cubic 
centimeter  contains  28.6  milligrams  neo- 
mycin sulfate  (equivalent  to  20  mllli- 
grams  neomycin  base)  96  milligrams 
succinylsulfathlasole,  6.5  micrograms 
atropine  sulfate,  6.5  micrograms  hyoscy- 
amine  sulfate,  175  milligrams  kaolin,  8 
milligrams  pectin,  21  milligrams  colloidal 
calcium  phosphate;  by  Diamond  Labora- 
tories, Inc. 

The  Acadmeny  evaluated  these  prod- 
ucts as  probably  not  effective  for  the  uses 
indicated  in  the  labdlng  in  the  oral 
treatment  of  (scours)  diarrhea  and  en- 
teritis in  pigs,  dogs,  cats,  lambs,  calves 
and  colts.  The  Academy  conduded: 

1.  Each  active  Ingredient  in  a  prepara- 
tion containing  more  than  one  drug 
must  be  effective,  or  contribute  to  the 
effectivoiess  of  the  preparation,  to  war- 
rant acceptance  as  a  therapeutic  ingre- 
dient. These  preparations  have  not  satis- 
fled  these  condiUons. 

2.  Each  disease  claim  should  be 
properly  qualified  as  "appropriate  for 
use  in  (name  of  disease)  caused  by  path- 
ogens sensitive  to  (name  of  drug)."  If 
the  disease  cannot  be  so  qualified  the 
claim  must  be  dropped. 

3.  Dosages  should  be  expressed  as  to 
quantity  of  drug  per  unit  of  animal 
weight. 

4.  Dosages  are  inconsistent. 

5.  Documentation  for  use  of  hyoscy- 
amlne  should  be  furnished. 

6.  Documentatl(»i  that  colloidal  cal- 
diun  phosphate  does  not  Interfere  with 
the  antimicrot^al  drugs  activity  should 
be  furnished. 

7.  Claims  made  regarding  "for  pre- 
vention of"  or  "to  prevent"  should  be 
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replaced  with  "as  an  aid  In  the  control 
of"  or  "to  aid  In  the  control  of". 

8.  The  dose  of  atropine  and  hyocy- 
amlne  needs  to  be  checked  as  animals 
differ  in  their  susceptibility. 

9.  The  manufacturer  of  the  bolus  must 
provide  evidence  that  It  disintegrates  in 
the  gastrointestinal  tract  of  the  medi- 
cated spedea  to  produce  the  desired 
therapeutic  effect. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  evaliiation. 

This  evaluation  of  the  drugs  Is  con- 
cerned only  with  their  effectiveness  and 
safety  to  the  animal  to  which  admin- 
istered. It  does  not  take  into  account  the 
safety  for  food  use  of  food  derived  from 
drug-treated  animals. 

Nothing  In  this  annoimcement  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues  in 
food  products  derived  -  from  treated 
animals. 

This  announcement  is  published  (1) 
to  iitform  manufacturers  of  the  drugs 
of  the  findings  of  the  Acad^ny  and  of 
the  Food  and  Drug  Administration  end 
(2)  to  Inform  all  Interested  persons  that 
such  articles  to  be  marketed  must  be 
the  subject  of  approved  new  animal 
drug  applications  and  otherwise  comply 
with  all  other  requirements  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  drugs  are  pro- 
vided 6  months  from  the  date  of  pub- 
lication of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labd- 
lng used. 

Each  holder  of  a  "deemed  aiwroved" 
new  animal  drag  applicaticm  (i.e.,  an 
application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10, 1962) 
for  such  drugs  is  requested  to  submit 
ivdatlng  information  as  needed  to  make 
the  appUcation  current  with  regard  to 
manufacture  of  the  drug  including  in- 
formation on  drug  components  and  com- 
position, and  also  induding  informati<xi 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  In  accordance  with 
the  requirements  of  section  512  (21  CFR 
512)  of  the  Federal  PV>od.  Drug,  and 
Cosmetic  Act. 

Written  comments  regarding  this  an- 
nouncement induding  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine. 
PV>od  and  Drug  Administration,  5600 
Fishers  Lane,  RockvlUe,  Md.  208S2. 

The  manufacturer  of  the  drugs  listed 
above  has  been  mailed  a  copy  of  NAS- 
NRC  reports.  Any  manuf€u;turer,  packer, 
or  dlstz^mtor  of  a  drug  of  similar  com- 
position and  labeling  to  the  listed  drugs 
or  any  other  interested  person  may  also 
obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Office,  5600  Fishers  Lane,  Rock- 
vlUe. Md.  20852. 

This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (seos.  502.  512,  52 
Stat.  1060-51,  82  Stat.  343-51;  21  UjB.C. 
352, 360b)  and  under  authority  delegated 


8403 

to  the  Commisdoner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  May  IS.  1970. 

SAMD.FmE, 
Acting  Associate  Commissioner 
for  Compliance. 

(P.R.   Doc.   70-0601:    PUed.   May   27.    1970; 
8:48  ajn.] 


(Docket  No.  PDC-D-176:  NDA  No.  2-853  etc.] 

SULFATHIAZOLE  -  CONTAINING 
DRUGS  FOR  SYSTEMIC  USE  IN 
HUMANS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Notice  of 
Opportunity  for  Hearing  en  Pro- 
posal To  Withdraw  Approval  of 
Certain  New-Drug  Applications 

In  an  announcement  (DESI 2853)  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 11.  1969  (34  PJl.  14299),  holders 
of  new-drug  mx>Ucatlons  for  certain  sul- 
fathlazole-contalning  drugs  for  systemic 
use.  and  aU  other  holders  of  new-drug 
appUcatlons  for  drugs  containing  sulfa- 
thiazole for  systemic  use  in  man,  as  weU 
as  other  interested  persons,  were  invited 
by  the  Commissioner  of  Pood  and  Drugs 
to  sulHnit  data  bearing  on  his  intention 
to  initiate  proceedings  to  withdraw  ap- 
proval of  these  new-drug  applications. 
In  response  to  the  notice,  the  CMnmls- 
sloner  has  received  no  data  pertinent  to 
the  safety  or  effectiveness  of  these  drugs 
for  their  recommended  use  in  man. 

Therefore,  notice  is  given  to  the  holders 
of  the  new -drug  appUcatlons  listed  below, 
and  to  smy  other  Interested  persons  who 
may  be  adversely  affected,  that  the  Com- 
misdoner proposes  to  issue  an  order  un- 
der section  505(e)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  n.S.C. 
355(e))  withdrawing  approval  of  the 
llst^  new-drug  i^TpUcations  and  aU 
amendments  and  supplements  thereto  on 
the  grounds  that:  (1)  New  evidence  of 
clinical  exiierlence,  not  contained  in  the 
appUcatlons  or  not  available  imtil  after 
the  appUcatlons  were  approved,  evalu- 
ated together  with  the  evidence  available 
when  the  appUcatlons  were  approved, 
reveal  that  the  drug  is  not  shown  to  be 
safe  for  use  upon  the  basis  of  which  the 
{4>pUcations  were  approved.  In  view  of 
the  known  serious  hazards  associated 
with  such  use  and  the  Imbalance  between 
benefit  and  risk  of  serious  untoward  ef- 
fects from  sudi'  drugs,  their  continued 
use  systemically  is  not  warranted  as  other 
available  sulfonamides  have  equivalent 
benefit  and  invdve  much  less  risk;  and 
(2)  new  information  evaluated  together 
with  the  evidence  available  when  the  ap- 
pUcatlons were  approved,  shows  there  is 
a  lack  ot  substantial  evidence  that  the 
drugs  wiU  have  the  effect  they  purport  or 
are  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  their  labeling. 

1.  Sulfathlaoole.  OA  gram  per  tablet,  and 
Laoto-TliiaEOle  Buspenilan  containing  nil- 
fathlaeole  10  gtwns  per  100  mUllUten  and 
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sodium  lactate  (NDA  a-«8) :  Ooco-Sulfon- 
kmld«B  Trtplex  Suspenaton  containing  0.167 
gram  each  of  BViUatMaBOle.  sxiIfadlasliiA,  and 
suUameraslne:  SuUonamldea  Trtplex  Tableta 
containing  0.187  gram  each  of  sulfathlarole, 
■ulfadlazlne.  and  suUamerazlne  (NDA  8- 
317)-  Kll  UUy  &  Co..  Post  Office  Box  618. 
IndlanapoUs.  Ind.  48206.  (This  notice  does 
not  apply  to  thoae  formulations  provided  for 
In  NDA  8-317  wtUcb  do  not  contain  sulfatbl- 

asole.) 

3  Sulfathlaaole.  0.5  gram  per  tablet  (NDA 
4-734) ;  Bowmaa.  MeU  &  Co..  1334-48  Howard 
Street.  HarrUburg.  Pa.  17106. 

3.  Sulfathlaaole,  0.6  gram  tablets  (NDA 
3-683);  The  Vale  Chemical  Co..  Inc.,  1201 
Liberty  Street,  Allentown,  Pa.  18102. 

4.  SuUathlazole,  0.5  gram  per  tablet  (NDA 
2-076):  SuUathlazole,  0.6  gram  per  Ublet 
(NDA  2-774);  StUfatMasole  sodium  sesqul- 
hydrate,  3-gram  vial  (NDA  3-724) ;  Tresamlde 
Tablets  containing  0.2  gram  each  of  sulfathi- 
azole  and  sulfadiazine,  0.1  gram  of  sulfa- 
merazlne  (NDA  5-301):  Merck  Sharp  & 
Dohme.  Dlv.  of  Merck  ft  Co.,  Inc..  Soimey- 
town  Pike,  West  Point,  Pa.  19486. 

6.  Sulfathlaaole,  OA  gram  per  tablet  (NDA 
a-713);  SiUfathlaaole,  0.6  gram  per  tablet 
(NDA  3-487);  Wallace  &  Tleman.  Inc..  26 
M*tn  street,  BeUevlew,  N  J.  07188. 

6.  Sulfathlaaole.  0.6  gram  per  tablet  (NDA 
a-729) :  S\ilfathlaK>le.  OA  gram  per  tablet  and 
26  percent  ampul  (NDA  2-780) :  Sulfathlazc^e 
■odium  25  percent  ampul  (NDA  3-430); 
American  Cyanamld  Co.,  Poet  Office  Box  400. 
Prtnceton,  N.J.  08540. 

7  Sulfathlaaole,  0J6  gram  and  0.6  gram 
per  tablet  (NDA  2-886) :  SuUathlarole  Sus- 
pension conti^mng  2.6  grams  per  fluid  ounce 
(NDA  6-«4«);  Parke,  Davis  A  Co.,  Joseph 
Can^MU  Avenue  at  the  Biver.  Detroit.  Mich. 

48333. 

8.  Sulfathlaaole.  0.6  gram  per  tablet  (NDA 
3-876) ;  The  Upjohn  Co..  7171  Portage  Road. 
Kalamaaoo,  Mich.  40002. 

9.  Sulfathlaaole.  0.6  gram  per  tablet  (NDA 
3-040);  Wyeth  Laboratories.  Inc.,  Poet  Office 
Box  8399,  Philadelphia,  Pa.  19101. 

10.  Sulfathlaaole.  0.5  gram  per  tablet  (NDA 
8-194;  William  S.  Merrell  Co.,  Dlv.  at 
Rlcbar<te(m-Merrell,  Inc..  101  Bast  Amity 
Street,  Cincinnati,  Ohio  46316. 

11  Sulfathlaaole,  0.26  gram  and  0.6  gram 
per  tablet  (NDA  3-399) ;  Bexall  Drug  Co..  8480 
Beverly  BovUevard.  Los  Angelf.  Calif. 
90064. 

12.  Sulftathlaaole.  0J6  gram  and  OA  gram 
per  tablet  (NDA  3-407) ;  Premo  Pharmaceu- 
tical Laboratories.  Inc..  Ill  Leunlng  Street, 
South  Harkmt— '*"   N.J.  07006. 

13.  Sulfathlaaole,  0.6  gram  per  tablet  (NDA 
8-443);  American  Pharmaceutical  Co.,  120 
Bruckner  Boulerard.  Bronx.  N.T.  10464. 

14.  Sulfathlaaole,  OA  gram  per  tablet 
(NDA  3-469);  Flint  Lal>oratorles.  Dlv.  Bax- 
ter Laboratories,  Inc..  630a^Llncota  Avenue. 
Morton  Orove.  III.  60063. 

16.  8\ilfathlazol«,  OA  gram  per  tablet 
(NDA  3-601 ) ;  Purity  Drug  Co..  178-304  Blver 
Drive,  Pa— Ir.  N.J.  07066. 

10  Sulfathlaaole,  2.0  grains  and  OJS  gram 
per  tablet  (NDA  3-617) ;  Warren  Teed  Phar- 
maoeuUcaU,  Inc.,  683  W.  Ooodale  Street, 
Columbus.  Ohio  43216. 

17.  Sulfathlaaole,  0.6  gram  per  tablet 
(NDA  3-820):  Sulfathlaaole  Sodium  Injec- 
tion, 0.6  gram  per  ao^inil  (NDA  4-639); 
Lakeside  Laboratorlea.  Inc.,  1707  East  North 
Avenue.  MUwaukee.  WU.  68301. 

18  Sulfathlaaole,  0.6  gram  per  tablet  (NDA 
3-638);  Mallard,  Inc..  8031  Wabash  Avenue, 
Detroit.  Mich.  48316. 

19  Sulfathlaaole,  0.6  gram  per  tablet  (NDA 
3-636):  schleffelln  *  Co.,  Apex,  N.C.  27603. 

30.  Sulfathlaaole,  OA  gram  per  teblet 
(NDA  8-689);  Standard  Chemical  Co..  Inc.. 
1017  Hl^  Street,  Dea  Moines.  Iowa  60809. 
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31.  Sulfathlaaole,  0.6  gram  per  tablet 
(NDA  3-643);  Central  Pharmacal  Co.,  116- 
138  Bast  3rd  Street,  Seymour,  Ind.  47374. 

33.  Sulfathlaaole,  0.6  gram  per  tablet 
(NDA  3-663);  Horton  and  Converse.  621 
West   Pico   Boulevard.   Los   Angeles.   Calif. 

23.  Sulfathlasole.  OJJ  gram  per  tablet 
(NDA  3-008);  The  O.  F.  Harvey  Co.,  Inc., 
99-101  Saw  MIU  Road,  Yonkers.  N.Y.  10701. 

34.  Sulfathlazole.  0.6  gram  per  Ublet  (NDA 
3-610);  Zlegler  Pbarmaoal  Corp..  484  Dela- 
ware Avenue,  Buffalo.  NY.  14202. 

26  Sulfathlazole,  0.6  gram  per  tablet 
(NDA  3-612);  Blue  Line  Chemical  Co.,  302 
South  Broadway,  St.  Louis,  Mo.  63102. 

36.  Sxilfathlaaole,  0.6  gram  per  tablet  (NDA 
3-638);  American  Chemical  Co.,  433  East 
Erie  Street,  Chicago,  Bl.  80011. 

27.  Sulfathlaaole,  0J>  gram  per  taMet  (NDA 
3-045);  SvOfathlaaole,  OM  gram  per  tablet 
(NDA  4-332) ;  Spersold  Siilfathlazole  9uai>en- 
elon  containing  sulfathlazole  0.5  gram  per 
6  cubic  centimeters  (NDA  5-294) ;  Sulfathto- 
ztAe.  0.28  and  0.6  gram  per  tablet;  Sulfa- 
thlazole, 0.6  gram  and  sodium  bicarbonate  6 
grains  per  taWet;  SulfathJaaoie,  0.26  gram 
and  sodium  WcaiiBonate  2%  ffalns  per  tab- 
let; Magmold  Sulfathlaaole  Suspension  con- 
taining sulfathlazole  0.6  gram  per  6  cubic 
centimeteia  (NDA  5-672);  Pltman-Moore 
Co.,  Dlv.  of  Dow  Chemical  Co.,  Poet  Office 
Box  1666,  Indlanafxdls,  Ind.  46306. 

38.  Sulfathlaaole,  0.6  gram  per  UtOi&t  (VOA 
3-069):  First  Texas  PharmaceutlcaU,  Inc., 
1810  North  Lamar  Street,  Dallas.  Tex.  76303. 

39.  Sulfathlazole.  0.6  gram  per  tablet  (NDA 
3-839) ;  Brewer  and  Co..  Dlv.  of  Oooper  Lab- 
oratories, Inc.,  67  Union  Street,  Worcester, 
Msjs.  01608. 

30.  Sulfathlaaole,  0.6  gram  per  tablet  (NDA 
3-893) :  Wamer-Lan^tert  PharmaoeuUcal  Co., 
Morru'pialns,  N.J.  07060. 

31.  Sulfathlaaole.  0.6  gram  per  tstolet  (NDA 
3-«80);  Chicago  Pharmacal,  Dlv.  Oonal 
Pliarmaceutlcal.  Inc.,  6647  North  Ravenawood 
Avenue.  Chicago,  lU.  60640. 

32.  Sulfathlaaole,  0.8  gram  per  tablet  (NDA 
4-037):  Femdale  Laboratories  ft  Sucgioal. 
Inc.,  700  West  B^t  Mile  Road.  Mrndato. 
Mloh.  48330. 

33.  Sulfathlaaole,  0.6  gram  per  tablet  (NDA 
4-066);  Mutual  Pbarmaoal  Co..  817-831 
South  State  Street,  Syracuse.  N.Y.  18203. 

34  Sulfathlaaole,  0.5  gram  per  tablet  (NDA 
4-lob) ;  Hart  Drug  Corp..  36th  Street.  Miami. 
Fla.  83137. 

86.  Sulfathlaaole,  0.6  gram  per  taMmt  (NDA 
4-171);  Mallinckrodt  Chemical  Works,  380 
H.  2d  Street.  St.  LouU.  Mo.  08146. 

ae  Siilfamiaaole.  0.6  pam  per  tablet  (NI>A 
4-261) ;  6.  F,  Durst  ft  Co..  Inc..  6817  N.  'nUrd 
Street.  Phlladalphla.  Pa.  19120. 

37.  Sulfathlasote,  0.6  gram  per  tablet;  so- 
<llu]u  sulfathlaaole  monohydrate,  5  grams 
per  vial  (NDA  4-400) :  Lex  Laboratories.  Inc.. 
8622  Unden  Place.  Fltisbing.  N.Y.  11354. 

38.  SuUatblaaoI,  0.6  gram  per  tablet  (NDA 
4-434) ;  Mayrand.  Inc..  Post  Offloe  Box  30346. 
a««eni«)oro.  N.C.  37430. 

39.  SiUfathlazole.  0.6  gram  per  tablet  (NDA 
4-428) ;  Shores  Co.,  Inc.,  712  16th  Street, 
NX.,  OMlar  Rapids.  Iowa  62409. 

40.  Sulfathlaaole.  0.6  9«m  per  tablet  (NDA 
»-663);  Spedfle  Pbarmaoeutlcala.  Chemical 
Products  Dlv.  Chemetron  Corp.,  386  Park 
Avenue  South.  New  York,  NY.  10018. 

41.  Olueo-SulfathlaBOle  liquid  containing 
sulfathlazole  2  grams  per  fluid  ounce  (NDA 
6-769):  Qluco-sulfas  Uquld  containing  8.7 
grmiD*  each  of  sulfathlazole  and  sulfadlaaine 
and  3.6  grams  of  sulfameraalne  per  100  mlUl- 
Uten  (NDA  8-466);  Dooley-Bvans  ft  Co., 
6330  Brown  Avenue,  St.  Louie.  Mo.  88118. 

In  addition  to  the  new-drug  applica- 
tions listed  above,  a  number  of  others 


provide  for  sulfathlaztde-contalnlng 
preparations  for  systemic  use  In  humans. 
Since  their  holders  have  already  volun- 
torily  requested  withdrawal  of  their 
approvals,  thereby  waiving  opportunity 
for  a  hearing,  they  are  not  listed  in  this 

In  accordance  with  section  505  of  the 
act  (21  VS.C.  355)  and  the  regxilaUons 
promulgated  thereunder  (21  CFR  Part 
130) ,  the  Conunlssioner  will  give  the  ap- 
pllcante,  and  any  Interested  persons  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  any  new -drug  application 
listed  herein  should  not  be  withdrawn. 
Promulgation  of  the  proposed  order  will 
cause  any  sulfathlazole-containing  drug 
for  systemic  use  In  humans  to  be  a  new 
drug  for  which  an  approved  new-drug 
application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

Within  30  days  after  publication  here- 
of In  the  PcBWUL  RCGiSTn,  such  persons 
are  required  to  file  With  the  Hearing 
cnerk  Department  of  Health,  Education, 
and  Welfare.  OfBce  of  the  General  Coun- 
sel, Pood,  E>rug.  and  Environmental 
H^th  Division.  Room  6-62.  5600  Fishers 
Lane.  Rockvllle.  Md.  20852.  a  written  ap- 
pearance electtaog  whether : 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  application.  Fail- 
ure of  such  persons  to  file  a  wrlttai  ap- 
pearance of  election  within  such  30  d»y» 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  concerning  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  In  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  ffle  a  written  appearance  re- 
questing the  hearing  and  ^ving  the  rea- 
sons why  approval  of  the  new-drug  ap- 
plication should  not  be  withdrawn,  to- 
gether with  a  weU-organlaed  and  full- 
factual  analysis  of  the  clinical  and  other 
Investigational  daU  they  are  prepared  to 
proye  in  support  of  their  opposition.  The 
request  must  set  forth  specific  facti 
showing  there  Is  a  genuine  and  substan- 
tial Issue  of  fact  that  requires  a  hearing. 
If  the  hearing  is  requested  luad  Justiflea 
by  the  response  to  this  notice,  the  issuei 
will  be  defined,  a  hearing  examiner  win 
be  appointed,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  whldi 
the  hearing  will  commence.  (35  FJt. 
7250;  liiay  8, 1970.) 

ThlB  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
CoameUc  Act  (fee.  505.  52  SUt.  1052-68, 


as  amended;  21  UJ3.C.  355)  and  imder 
authority  delegated  to  the  CommissicHier 
(21  CFR  2.120). 

Dated:  May  19, 1970.  ' 

SamD.  Pm. 
Acting  Associate  Commissioner 
for  Compliance. 

[FA.    Doc.    70-8604;    FUed.    May    37.    1970; 
8:48  ajn.1 


[Docket  No.  FDC-D-180;   NDA  No.   10-859] 

WARNER-LAMBEIT  PHARMA- 
CEUTICAL CO. 

Drugs  for  Human  Us«;  Drug  EfRcacy 
Study  Implomontatfon;  Pocatal  Tob- 
Uts  and  InjocHons;  Withdrawal  of 
Approval  of  N«w-Dr«g  Application 

In  the  PEDnuL  Rkqibtbr  of  November 
29.  1969  (34  PJ%.  19037),  the  Commis- 
sioner of  Pood  and  Dnigs  announced 
(DE8I  10559)  his  conclusions  pursuant 
to  evaluating  reports  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  ElScacy  Study 
Group,  oooceming  the  safety  and  ef&cacy 
of  mepaidn  for  human  use.  and  stated  his 
Intention  to  initiate  ixooeedlngs  to  with- 
draw approval  of  new-drug  application 
No.  10-559  for  Pacatal  (tablets  contain- 
ing 25,  50,  and  100  milligrams  of  mep- 
azine  and  lnjectk»  containing  25  mllll- 
grams  of  mepazlne  (as  acetate)  per 
milliliter. 

The  Warner-Lambert  PtuuTiiaceutical 
Co.,  Morris  Plains,  N.J.  07950,  holder  of 
aaiid  application,  by  letter  of  January  12, 
1970.  waived  (vcortunity  for  a  hearing 
on  the  proposed  withdrawal  of  approval 
of  the  application.  No  data  or  objectkms 
were  filed  by  other  interested  persons. 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec. 
505(e).  52  Stat.  1053.  as  amended:  21 
UJB.C.  3SS(e))  and  under  authority  dele- 
gated  to  him  (21  CFR  2.120) .  the  Com- 
missioner finds  on  the  basts  of  new  in- 
formation, evaluated  together  with  the 
evidoice  available  when  the  application 
was  approved,  that:  (1)  Mepazlne  Is  not 
shown  to  be  safe  for  use  under  the  otmdi- 
tkxM  of  use  upon  the  basis  of  which  the 
application  was  approved,  in  view  <rf  the 
adverse  effects  aasodated  with  Its  use. 
and  (2)  there  is  a  lack  of  substantial  evi- 
dence that  mepazlne  will  have  the  effect 
It  purports  or  Is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recoounended,  or  suggested  in  the 
labding. 

Therefore,  pursuant  to  the  foregoing 
finding,  i4>proval  of  new-drug  a4>pUca- 
tlon  No.  10-559,  and  all  amendments  and 
supplements  api^ylng  thereto,  is  with- 
drawn effective  on  publication  hereof 
In  the  FtosBAi.  Racism.  This  causes  any 
mepazlne-oontainlng  drug  to  be  a  new 
drug  for  i^ilch  an  approved  new-drug 
application  Is  not  in  effect  and  makes  it 
sobject  to  regxilatory  action. 

Dated:  May  19. 1970.  ' 

SsMD.Fmg. 
AeUng  AMsociate  CommisHoner 

for  Compliance. 
\TA.  Doc.    70-8006:    FUed.   May    37.    1970; 
8:48  ajn.] 
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[Docket  No.  VDC-D-lTi:  NDA  4-860.  etc.] 

CERTAIN  SULFONAMIDE  -  DECON- 
GESTANT NASAL  PREPARATIONS 

Drugs  for  Human  Uao;  Drug  Efficacy 
Study  Implsmsntation;  Opportunity 
for  Hoaring  on  Proposal  To  With- 
draw Approval  of  Now-Drug  Appli- 
cations 

In  the  Fkssbal  RsaxsTni  of  September 
9. 1969  (34  FJl.  14181) ,  pursuant  to  eval- 
uations by  the  National  Academy  of 
Sciences— National  Research  Council, 
Drug  Efflcacy  Study  Group,  of  certain 
sulfonamide-decongestant  drugs  for 
nasal  instillation,  the  Food  and  Drug 
Administration  concluded  (DESI  4850) 
there  is  a  lack  of  substantial  evidence* 
that  such  drugs  will  have  the  effects  they 
purport  or  are  represented,  expressly  or 
by  implications,  to  have.  The  Commis- 
sioner of  Food  and  Drugs  gave  notice  of 
his  intention  to  Initiate  procedings  to 
withdraw  approval  of  the  new-drug 
applications  for  those  and  similar  di-ugs. 

Holders  of  new- drug  applications  for 
such  drugs,  and  any  Interested  person 
who  might  be  adversely  affected  by  their 
removal  from  the  mai^et.  were  invited 
to  submit  pertinent  data  bearing  on  the 
proposal  within  30  days  after  said  pub- 
lication date.  Responses  were  received 
from  Lederle  Laboratories  concerning 
Rhinaztne  and  from  Smith.  Kline  It 
French  Laboratories  concerning  Pare- 
drine  Sulfathlaaole  Suq?ension.  The 
material  submitted,  considered  with 
other  available  information,  does  not 
provide  substantial  evidence  of  effective- 
ness of  the  drugs  for  their  recommended 
uses. 

Therefore,  notice  Is  given  to: 

1.  Boche  Laboratories,  Dlvlaloo  ot  Hoff- 
mann-La Roche,  Inc.,  340  Klngsland  Street, 
Nutlsy,  NJ.  07110,  holder  of  new-drug  a(>pU- 
caUoD  (NDA  &-003)  for  Oantrlatn  Nasal 
Solution  (sulflaoxaaole  and  phenylephrine 
bydrochlortde) ; 

3.  Paike.  Davis  ft  Co.,  Joseph  Campau  at 
the  Blver,  Detroit,  Mich.  48383.  holder  of  new- 
drug  appUoatloos  (NDA  6-S30.  6-180,  »-«68. 
6-668)  for  (1)  Oluoo-Fsdrln  with  sxUfathia- 
aole  (sulfathlaacde  and  ephedrine  lactate); 

(2)  Sulfamone  Drops  (sulfathlaaole  sodium 
and  metbsmphetamlne) :  (3)  Olxioo-Fedrln 
with  Sulfadlaslne  Drops  (sulfadlasine  and 
ephedrine):  and  (4)  Sulfamone  with  Sul- 
tuaiMMXnm  Drops  (sodiimi  sulfadiaaine  and 
methamphetamlne    hydrochloride) ; 

3.  Smith,  Kline  ft  Franoh  Laboratorlea. 
1800  Spring  Oanton  Stz«at.  FhUadeliAila,  Fa. 
19101,  holder  of  new-drug  application  (NDA 
4-860)  for  Paredrlne  Sulfathlaaole  Suspen- 
sion (solfathiaac^e  and  hydroxyampbetamlne 
hydrochlorlds) ; 

4.  EU  LiUy  ft  Oo..  Post  Office  Box  ns.  Indl- 
anapc^is,  md.  48306,  holder  of  new-drug 
appUaaaona  (NDA  6-179.  6-36S)  for  (1) 
TlUaodrln  Solution  (sulfathlaaole  sodium 
and  msthamphetamlne  hydrochloride);  and 

(3)  SulfatlUaBOle  with  Tuamlna  Sulfate  Sos- 
pensioa  (solfathiaaole  and  tuanUnohepiane 
sulfate); 

6.  Winthrop  Laboratories.  Dlv.  of  Starling 
Drug,  Ine..  00  Bark  Avenue.  Vvw  York,  N.T. 
10018,  holder  of  naw-drug  application  (MDA 
8-838)  for  Neo-Synephrlne  Sulffcthlaaolaf 
Noaa  Drops  (phenylephrine  snlfathioaDiate) : 

8.  Ladarls  Laboratorlea.  Dlv.  American 
Oyanamld  Co..  West  MMdletown  Boad.  Peart 
Blvar.  N.T.  10080.  bolder  of  new-drug  appU- 
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catton  (NDA  5-888)  for  Bhlnaalna  (eodlum 
sulfadiaaine.  sulfathlaaole,  sodium,  and  dl- 
wrMirt»i»mp>M»»^t«mo  hydrochlorlds); 

7.  E.  R.  Squibb  ft  Sons.  Oeorges  Boad,  New 
Bnmswlck.  N.J.  08003.  holder  of  new-drug 
i4>pUcatlon  (NDiA  6-177)  for  Sulmefrln 
I^ops  (sulfathlaaole  sodium,  sodium  sul- 
fadiaaine, and  mft.hamphetamlne) ; 

8.  MaUlnckrodt  Chemical  Woriu,  Second 
and  Mallinckrodt  Street,  St.  houiM,  Mo.  63100. 
holder  of  new-drug  ai^Ucatlon  (NDA  6- 
381)  for  Sulfadrine  Drofia  (sulfathlaacAe  and 
ephedrine  sulfate) : 

9.  Oonal  Phannaoeutlcals,  Inc.,  6647  West 
Ravenawood  Avenue,  Chicago,  HI.  60640, 
bolder  of  new-drug  appUcatlon  (NDA  6-634) 
for  Sulfed  Solution  (sulfathlaat^  and 
ephedrine  sulfate): 

10.  WlUlam  H.  Borer.  Inc.  600  VliglnU 
Drive.  Fort  Washington.  Pa.  19084.  holder  of 
new-drag  appUcatltMi  (NDA  6-070)  for  Sul- 
famldaaole-l^hedrlne  Suspension  (sulfa- 
zUlamlde.  sulfathlaaole,  and  ephedrine  sul- 
fate): 

and  to  any  interested  pelrson  who  may  be 
adversely  affected,  that  the  Commis- 
sioner prcH?oses  to  Issue  an  order  under 
section  505(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  UB.C.  355(e)) 
withdrawing  an>roval  of  the  above- 
spedfied  new-drug  applications,  and  all 
amendments  and  supplements  thereto, 
on  the  grounds  that  new  information, 
evaluated  with  the  evidence  available 
when  the  applications  were  i4>pn>ved. 
shows  there  is  a  lack  of  substantial  evi- 
dence that  the  drugs  will  have  the  effect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labrilng.  Spedflcally.  substantial  evi- 
dence is  lacking  to  show  (1)  that  the 
drugs  are  effective  In  the  local  treatment 
of  Intranasal  bacterial  infection  and  re- 
sultant postnasal  drip,  (2)  that  the  sul- 
fonamide component  makes  any  contri- 
bution to  the  claimed  effect  for  decon- 
gestion  of  nasal  and  pharyngeal  mucosa 
in  the  treatment  of  rhinitis  and  sinusitis, 
and  (3)  that  the  sulfonamide  compo- 
nent has  a  favorable  effect  in  the  trnit- 
ment  or  preventi<m  of  the  uncomplicated 
common  cold  or  the  simple,  acute  non- 
bacterial respiratory  disease. 

In  addition  to  the  new-drug  appUoa- 
ttons  Usted  above,  a  number  of  others 
provide  for  sulf(mamlde-decongestant 
nasal  preparatitms  for  use  in  humans. 
Since  the  holders  of  those  applications 
have  already  voluntarily  requested  their 
withdrawal,  thoeby  waiving  opportunity 
for  a  hearing,  they  are  not  listed  in  this 
notice. 

In  accordance  with  section  505  of  the 
act  (21  XJJB.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Part 
130) .  the  Commissioner  will  give  the  ap- 
plicants, and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  appar- 
tunlty  for  a  hearing  to  show  why  ap- 
proval of  any  new-drug  aiTpUcation  listed 
herein  should  not  be  withdrawn.  Pro- 
mulgaticm  of  the  proposed  order  wlU 
cause  any  drug  for  human  use  containing 
the  same  active  Ingredloits  and  offered 
for  the  same  conditions  of  use  to  be  a 
new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 
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With  30  days  after  pubUcation  here- 
of in  the  P«D««AL  R«cisT«,  siMJh  per- 
aons  are  required  to  file  with  the  HearinR 
Clerk.  Department  of  Health,  Kducation. 
and  Welfare.  Room  ft-62.  5600  Fishers 
Lane.  Rockville.  Md.  20852,  a  written  ap- 
nearanoe  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity f<w  a  hearing:  or  ,  ^^      „ 

2.  Not  to  avail  themselves  of  the  op- 
Dortunlty  for  a  hearing. 

If  such  persons  elect  not  to  avaU  tl«m- 
selves  of  the  opportunity  for  a  heartag, 
the  Commissioner  without  further  notice 
wlU  enter  a  final  order  withdrawing  ap- 
proval of  these  new-drug  appUcatiwis. 
Falhiie  of  such  persons  to  file  a  writt^ 
appearance  of  election  within  said  30 
Siyrwlll  be  construed  as  their  dection 
not  to  avail  themselves  of  the  opportu- 
nity for  a  hearing.  ,  ,  ^  w_  **.4- 
The  hearing  contemplated  oy  uus 
notice  will  be  open  to  the  pubUc  except 
that  any  portion  concerning  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not 
be  open  to  the  pvibUc.  unless  the 
req>ondent  specifies  otherwise  in  his 
appearance.  .,  .. 

If  such  persons  elect  to  avail  them- 
selves of  the  importunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new-drug  ap- 
pllcatk>n(8)  should  not  be  withdrawn 
together  with  a  weU-organized  and  fuU- 
factual  analysis  of  the  clinical  and  other 
investigational  data  they  are  prepared 
to  prove  in  support  of  their  opposition. 
The  request  must  set  forth  specific  facts 
showing  there  is  a  genuine  and  substan- 
tial issue  of  fact  that  requires  a  hear- 
ing. If  a  hearing  is  requested  and  is  Justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  ex- 
aminer will  be  appointed,  and  he  shaU 
issue  a  written  notice  of  the  time  and 
piace  at  which  the  hearing  will  com- 
mence. (35  FJl.  7250:  May  8,  1970). 

TUs  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53. 
as  amended:  21  UJB.C.  355)  and  under 
aothcvtty  delegated  to  the  Commissioner 
(31  CFR  2.120). 
Dated:  May  19.  1970. 

Sax  D.  Fur. 
Aetina  Assodaie  Commissioner 
for  Compliance. 

ITA.   Doc.    T0-a806:    Filed.    May   27,    W7D: 
8:4S  un.1 

ATOiC  ENERBY  COMMISSION 

(Doek0t  No.  60-9381 

POWEI  AUTHOtlTY  OF  THE  STATE  OF 
NEW  YOIK 

Netic*  of  Issuonc*  of  Provisional 
ConstnicHofi  Portnit 

Notice  Is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  LlcwMring  Board,  dated  May 
ao.  1970.  the  Director  of  the  Division  of 
Reactor  Uoensing  has  Issued  Provisioaal 


NOTICES 

Construction  Permit  No.  CPPRr-71  to 
the  Power  Authority  of  the  State  of  New 
York  for  construction  of  a  boiling  water 
nuclear  reactor  at  the  applicant's  site 
awroximately  7  miles  northeast  of 
Oswego  in  Oswego  County,  New  York. 
The  reactor,  known  as  the  James  A.  Fltz- 
Patrick  Nuclear  Power  Plant,  is  designed 
for  initial  operation  at  approximately 
2  436  thermal  megawatts  with  a  net  elec- 
trical outout  of  approximately  848 
megawatts. 

A  copy  of  the  Initial  Decision  is  on 
file  in  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW..  Wash- 
ington. D.C. 

Dated  at  Bethesda.  Md.,  this  20th  day 
of  May  1970. 

For  the  Atomic  Energy  Commission. 

Pxm  A.  Mouus. 

Director, 
Division  of  Reactor  Licensing. 

ITM.    Doc.    70-8670:    Filed.    M»y    37,    1970: 
8:46  ».m.l 


elm  AERONAUTICS  BOARD 

(Docket  No.  31466] 

AEROVIAS  OUISQUEYANA,  C.  POR  A. 
NoHco  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Ftederal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  July  14. 
1970.  at  10  ajn..  e.d.s.t..  in  Room  805, 
Universal  Building.  1825  Connecticut  Av- 
enue NW..  Washingtwi.  D.C.  before  the 
imdersigned  examiner. 

Notice  is  further  given  the  appU- 
cant's  direct  exhibits  are  ^ue  June  30, 
1970. 

Dated  at  Washington.  D.C.  May  22. 
1970. 


[SCAL] 


JOBM  E.  Faulk, 
Hearing  Examiner. 


irM.   Doc.    70-6638:    fUed.    May    37.    1970; 
8:60»jn.| 


(Docket  No.  21693;  Order  70-6-114] 

MOHAWK  AIRLINES,  INC. 
Ordor  to  Show  Causo 


Adopted  by  the  CivU  Aeronautic« 
Board  at  its  ofBce  in  Washington.  D.C. 
on  the  25th  day  of  Itoy  1970. 

Mohawk  AlrUnes.  Inc.  (Mohawk),  has 
filed  an  application.  Do|*«*  2 1TO2  re- 
questing an  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
route  94  so  as  to  permit  it  to  engage  in 
the  carriage  of  persons,  proper^  Md 
DWll  on  a  nonstop  basis  between  Deoro^ 
Michigan,  and  Cleveland.  Ohio,  subjecc 
to  a  long-haul  restriction  or  such  other 
restrictions  as  the  Board  may  And  tobe 
required.  Mohawk  has  also  filed  a  pctt- 
^  requesting  the  Bo«d  to  issue  an  or- 
daTtoshow  cause  why  Mohawks  applica- 
tion should  not  be  granted. 

In  support  of  its  petition  for  a  diow 
cause  order,  Mohawk  states:  That  Mo- 
hawk is  uzuUUe  to  provide  service  be- 
tween Cleveland  and  Detroit  because  the 


two  iwints  are  on  separate,  segments 
which  do  not  Join  west  of  Syracuse; ' 
that  there  are  occasions  when  the  in- 
ability to  serve  Cleveland  and  Detroit  on 
the  same  flight  inhibits  scheduling  and 
requires  the  operation  of  uneconomic 
mUeage;  that  if  Mohawk  is  permitted  to 
serve  both  terminals  on  the  same  flight, 
the  carrier  can  eliminate  duplicate  mile- 
age and  reduce  its  subsidy  requirement 
by  an  amount  in  excess  of  1100,000;  and 
that  these  subsidy  savings  can  be 
achieved  without  seriously  compromising 
Mohawk's  service  to  Detroit  and  Cleve- 
land,'  and  without  the  carriage  of  local 
Detroit-Cleveland  trafllc* 

Answers  in  opposition  to  Mohawk's 
petition  have  been  filed  by  North  Central 
Airlines.  Inc..  Northeast  Airlines.  Inc.. 
and  Northwest  Airlines,  Inc.  Generally, 
these  carriers  allege  that  they  would 
suffer  diversion  and  other  adverse  effects 
if  Mohawk  is  granted  nonstop  authority 
between  Cleveland  and  Detroit. 

In  addition.  Alle^eny  fUed  an  answer 
to  Mohawk's  petition  together  with  a 
motion  for  leave  to  file.'  In  its  answer, 
Allegheny  states  that  it  does  not  oppose 
Mohawk's  petition,  provided  that  the 
Board  imposes  a  single-plane  restric- 
tion betweto  Jamestown.  New  York,  and 
Detroit  and  a  long-haul  restriction  re- 
quiring that  all  flights  which  serve 
Cleveland  and  Detroit  also  serve  Elmira, 
New  York,  or  a  point  east  of  Elmira. 

Upon  consideration  of  the  pleadings 
and  other  relevant  matters,  we  have 
decided  to  grant  Mohawk's  request  and 
issue  an  order  to  show  cause,  proposing 
to  amend  Mohawk's  certificate  so  as  to 
permit  the  carrier  to  conduct  nonstop 
operations  between  Detroit  and  Cleve- 
land, subject  to  the  foUowlng  restric- 
tions: A  "closed-door"  restriction  in  the 
Cleveland-Detroit  market:  a  long-haul 
restriction  requiring  that  aU  fiights  serv- 
ing Cleveland  and  Detroit  also  serve 
Elmira  or  a  point  east  of  Elmira;  and  a 
restriction  prohibiting  «tof!«-Pl«2f 
service  between  Jamestown  and  Detroit. 
We  t«itatively  find  and  conclude  that 
the  public  convenience  and  necessity 
require  the  above-described  amendment 
of  Mohawk's  certificate. 

In  support  of  our  proposed  ultinwts 
finding,  we  tentatively  conclude  as  fol- 
lows: That  the  proposed  certificate 
amendment  would  permit  Mohawk,  a 
subsidised  carrier,  to  consoUdate  sepsr 
rate  fiights  now  serving  Detroit  wa 
CTeveland.  tiiereby  reducing  »^hawtt 
need  for  subsidy.'  and  affo"*^.,,*°! 
carrier  increased  operating  A^W^w. 
that  the  propo«d  award  to  UoMn 
would  not  grant  the  carrier  new  author- 
ity in  any  market  but  would  merely  grant 


» Detroit  U  aervwl  on  aeginents  1  and  3.  •!>* 
Clereland  on  Mgment  6. 

» Uobawk  pcopoMe  to  eerve  Cleveland  on 
two  filght.  (118  Md  183)  that  P"f°*^ 
iermlM^  at  Detroit,  and  to  drop  i^T^"  « 
^S«d  from  flight.  79  •^J'^^^^'fS^. 
frequency  to  be  loet  Is  a  two-etop  New  Yon. 
CleTeland  round  trip.  ^. 

•Mohawk  rtate.  that  It  wUl  not  soUdt 
local  traffic,  and  no  local  traffic  was  claUMO 
in  Uohawk'e  torecaet. 

•  We  wm  grant  AUegbenr'a  motion. 
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the  carrier  Increased  flexibility  in  mar- 
kets It  already  serves;  that,  although 
there  will  be  a  minor  reduction  of  service 
Quality  in  some  of  Mohawk's  Detroit- 
east  markets,  the  effect  will  be  negligible 
since  Mohawk  will  be.  at  most,  adding 
an  additional  stop  on  the  affected  flights: 
that  the  only  Mohawk  market  which  will 
lose  a  frequency  is  the  New  York-Cleve- 
land market;  that  the  effect  on  the  New 
Tork-Cleveland  market  will  be  minimal 
since  Mohawk  will  eliminate  a  two-stop 
daUy  round  trip  while  the  market  pres- 
enUy  receives  approximately  20  daily 
nonstop  round  trips  from  three  trunk- 
line  carriers;  and  that  the  above-de- 
scribed restrictions,  which  Mohawk  is 
willing  to  accept,  will  preclude  any  ad- 
verse effect  on  the  incumbent  Detroit- 
Cleveland  carriers  or  on  Allegheny's 
operations  in  the  Jamestown-Detroit 
market.* 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  flndlngs 
and  conclusions  set  forth  herein  should 
not  be  made  final.  Any  objections  should 
be  accompanied  by  arguments  of  fact  or 
law  and  should  be  supported  by  legal 
pnx^ent  or  detafled  economic  analjrsls. 
If  an  evidentary  hearing  is  requested, 
the  objector  should  state  in  detail  why 
such  a  heuing  is  considered  necessary 
and  what  relevant  facts  he  would  ex- 
pect to  establish  through  such  a  hearing. 
General,  vague,  or  unsupported  objec- 
tions will  not  be  oitertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive flndlngs  and  conclusions  stated 
herein  and  amending  the  certificate  of 
Mohawk  Airlines.  Inc..  so  as  to  permit 
that  carrier  to  provide  nonstop  service 
between  Cleveland.  Ohio,  and  Detroit, 
Michigan,  subject  to  the  following  re- 
strictions: 

a.  A  closed-door  restriction  barring  the 
carriage  of  local  traffic  between  Cleve- 
land and  Detroit: 

b.  A  long-haul  restriction  requiring 
that  all  flifl^ts  serving  both  Cleveland 
and  Detroit  shall  also  serve  Elmira,  New 
Toik.  or  a  point  east  thereof; 

c.  A  single-plane  restriction  between 
Jamestown,  New  York  and  Detroit; 

2.  Any  interested  i^erson  having  objec- 
tions to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  certificate  amendments  set 
forth  herein,  shall,  within  20  days  after 
•emce  of  a  copy  of  this  cnxler,  file  with 

'  the  Board  and  serve  upon  idl  persons 
made  parties  to  this  proceeding  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data,  and 
other  evidence   expected  to   be   relied 


•Mohawk  forecast  a  milMldy-need  raduo- 
Om  of  SlOCasg.  We  tuiUtlTely  conclude 
t)>st  tlM  proposal  will  result  In  a  subsldy- 
Med  reduction  of  approxlmataly  $78,000.  It 
U  our  Ti«w  that  ICdtawk  has  underestimated 
tbe  traffic  It  wUl  lose  as  a  result  of  Its  minor 
r*duetion  in  aerrloe  quality  In  eome  markerta. 

•imposition  of  these  restrtctlona  tspptm 
to  moot  the  objections  of  the  opposing  oar- 
ntn. 


NOTICES 

upcm  to  support  the  stated  objections;  ^ 

3.  If  timely  and  properly  supiMrted  ob- 
jections are  fUed,  full  consideration  will 
be  accorded  the  matters  raised  by  the 
objections  before  further  action  is  taken 
by  the  Board: 

4.  In  the  event  no  objections  are  filed, 
all  further  procediiral  steps  will  be 
deemed  to  have  Iseen  waived,  and  the 
case  will  be  submitted  to  the  Board  for 
final  action; 

5.  The  motion  of  Allegheny  Airlines. 
Inc..  for  leave  to  file  an  imauthorized 
document,  be  and  it  hereby  is  granted; 
and 

6.  A  copy  of  this  order  shall  be  served 
upon  Mohawk  Airlines,  Inc.,  Allegheny 
Airlines,  Inc.,  North  Central  Airlines. 
Inc.,  Northeast  Airlines,  Inc.,  and  North- 
west Airlines,  Inc.,  who  are  hereby  made 
parties  to  this  case. 

This  order  will  be  published  in  the 
Federal  Registek. 

By  the  Civil  Aeronautics  Board. 


1 


Harkt  J.  Znnc, 

Secretary. 


(PH.    Doc.    7»-«8S8:    FUed,    BCay    37,    1970; 
8:60  ajn.] 


( Docket  No.  21 186  etc.  ] 

RENO-PORTLAND/SEAHLE  NONSTOP 
SERVICE   INVESTIGATION 

NoHc*  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  p\tt>llc 
hearing  in  the  ebove-entiUed  proceeding 
will  be  held  before  the  undersigned  ex- 
aminer in  Reno,  Nevada,  on  June  29, 
1970,  at  10:00  ajn.,  local  time,  in  the 
Pioneer  Theatre  Auditoriimi,  100  South 
Virginia  Street,  meeting  nxxns  1  and  2, 
at  which  time  and  place  the  evidence 
of  all  parties  to  the  proceeding  will  be 
received. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  In  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  May  22, 
1970. 


[SBALl 


HTMAN  aOLOBSEG. 

Hearing  Examiner. 


IFJt.    Doc.    70-6880;    PUed,    Itey   87,    1970; 

8:60  aA.] 


(Docket  No.  31888] 

SERVia  MAIL  RATES  FOR  INTRA- 
ALASKA  ROUTES 

NoHco  of  Postponomont  of  Hoaring 

Notice  is  hereby  given  that  the  hearing 
currently  scheduled  for  May  26,  1970.  in 


*AU  motlona  and/or  petitions  for  reoon- 
■idaratlon  shall  be  filed  within  the  period 
for  filing  of  objections,  and  no  further  such 
motloDs,  rsqussts,  or  petitions  for  raooDsld- 
eratlon  of  this  order  will  be  entertained. 
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the  above-entitled  inxtoeeding  is  hereby 
postponed  indefinitely.  Tbia  action  to 
predicated  upon  a  motion  filed  May  21, 
1970,  by  the  Post  Office  Department, 
stating  that  it  now  appears  that  It  may 
be  possible  to  process  various  of  the  mat- 
ters involved  in  this  proceeding  under 
the  informal  conference  procedures  de- 
tailed in  the  Board's  Procedural  Regu- 
lations and  that  the  requested  postpone- 
ment is  necessary  In  order  to  permit  or- 
derly exploration  thereof. 

The  parties  are  hereby  apprised  tiiat 
If  a  siri>sequent  request  for  scheduling 
of  a  hearing  is  made,  the  timing  thereof 
will  be  subject  to  the  cUciHnstances  then 
prevailing,  including  partieulariy  the 
Examiner's  commitment  in  Phase  8  of 
the  Dcxnestic  Passenger-Fare  Investiga- 
tion, Docket  21866-8. 

Dated  at  Washington,  D.C,  May  21, 
1970. 

(SCALl  HaUT  H.  SCHHKDBl, 

Hearing  Examiner. 

(PJt.    Doc.    70-6632;    FUed,    Stey    37,    1970; 
8:60  ajn.] 


(Docket  No.  31865,  etc.] 

STANDARD  AIRWAYS,  INC., 
INVESTIGATION 

Notico  of  Prohooring  Conforonc* 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entiUed  in- 
vestigation is  assigned  to  be  held  on  June 
24,  1970,  at  10  ajn.,  e.dj.t,  in  Roran  911, 
University  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C..  before 
Examiner  Edward  T.  Stodola. 

Information  requests,  statonents  of 
proposed  Issues,  and  motions  shall  be 
filed  with  the  Examiner  and  with  Inter- 
ested persons  on  or  Isefore  June  IS.  1970. 

Dated  at  Washington.  D.C.  May  21, 
1970. 
[seal]  l^oius  L.  WXXNN, 

Chief  Examiner. 

(FJL    Doc.  70-SeSl;    FUed,    May    37.    1970; 
8:80  aon.] 


FEDERAL  RESERVE  SYSnM 

MARINE  CORP. 

Order  Denying  Application  for  Acqui- 
sition of  Bonk  Stodc  by  Bonk  Hold- 
ing Company 

In  the  matter  of  the  aiH>licatiati  of  The 
Marine  Corporation.  MUwaukee,  Wis., 
for  approval  of  acqulslttoi  of  80  percent 
or  more  of  the  votlnc  shares  at  Bank  of 
Kewadnim,  Kewaskum,  Wis. 

There  has  come  before  the  Board  of 
Oovemors.  pursuant  to  sectloD  8(a)  (3) 
of  the  Bank  Holding  Company  Act  at 
1956  (13  VJB.C.  1843(a)  (S))  and  1333.3 
(a)  of  Federal  Reserve  Regtdatkm  Y  (13 
''^m  233.3(a)).  the  application  of  The 
Marine  Coiporati<m.  MilwaiAee.  Wis., 
for  ttie  Board's  pitor  acvroval  of  the 
acqulsitk>n  of  80  percent  or  more  of  the 
voting  shares  of  Bank  of  Kefwaskum. 
Kewadcum.  Wis. 
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As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  appUcation  to  the  Commissioner 
of  FwnfciTig  of  the  State  of  Wisconsin, 
and  requested  his  views  and  recommen- 
dation. The  Commissioner  offered  no 
objection  to  approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  piAlished  in  the  Pkdkral  Register 
on  March  26.  1970  (35  FM.  5137).  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  c<HJy  of  the 
application  was  forwarded  to  the  United 
States  Department  of  Justice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those 
received  have  been  considered  by  the 

Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  appUcation  be  and 
her^y  is  doiied. 

By  order  of  the  Board  of  Governors, 

ICay  22. 1970.' 

[scALl  Kbnwbth  a.  Kkhtton, 

Deputy  Secretary. 

[FJl.    Doc.    70-«a09;    FU«d.    May    27,    1970; 
8:48  AJO.) 


FEDERAL  COMMUNICATIONS 


NOTICES 

(with  which  subsequent  applications  are 
In  conflict)  as  having  been  accepted  for 
filing.  An  appueation  which  Is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appU- 
cation It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative- 
applications  will  be  entitied  to  considera- 
tion with  those  listed  below  If  fUed  by 
the  end  of  the  60  day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
pUcation by  that  time  pursuant  to  the 
first  alternative  earUer  date.  The  mutual 
exclusivity  rights  of  a  new  mH>Ucation 
are  governed  by  the  earUest  action  with 


COMMISSION 


(BaportNo.  493] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Sorvicos  Appli- 
cations Accepted  for  Filing  * 

B£ay  25. 1970. 

Pursuant  to  §§  1.227(b)  (3)  and  21.26- 
(b)  of  the  Commission's  rules,  an 
application,  in  order  to  be  considered 
with  any  domestic  pubUc  radio  services 
appUcation  appearing  on  the  list  below, 
must  be  subetantiaUy  complete  and  tend- 
ered for  filing  by  whichever  date  Is  ear- 
lier: (a)  The  close  of  business  one  bxisi- 
ness  day  prec«ling  the  day  on  which  the 
Ctnuniasion  takes  action  on  the  previ- 
ously filed  appUcation;  or  (b)  within  90 
days  after  the  date  of  the  pubUc  notice 
listing  the  first  prior  filed  application 


>PUed  M  part  of  the  orlgl&Al  dooument. 
Copies  available  upon  request  to  the  Board 
of  Oavemow  of  the  Federal  Reserve  Syetem, 
Wasliliigton.  D.C.  20651.  or  to  the  Federal 
BeMTve  Bank  of  Chicago. 

> Voting  for  thU  action:  Chairman  Bums 
and  Qoremors  Bobertoon,  Mitchell,  Daane. 
ICalsel.  BrUnmer,  and  SherrUl. 

'  AU  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view ^»M<  may  be  returned  and/or  dlsoolased 
If  not  foond  to  be  In  accordance  with  the 
OoamlSHlaci's  rtiles.  regulations  and  other  re- 
qulnoienta. 

•  The  above  alternative  cut-off  rules  apply 
to  ttaoae  mpfiUcaMaaa  listed  below  as  having 
been  >uje|>ted  In  Domestic  Public  Land  Mo- 
bile Radio.  Rural  Radio.  Polnt-to-Polnt  Ml- 
eromKn  Radio  and  Local  Television  Trans- 
mlMlon  Services  (Part  21  of  the  ndes) . 


respect  to  any  one  of  the  earlier  filed 
conflicting  appUcations.     ^    ,    ^^ 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934  as  amended,  concerning  any  do- 
mestic pubUc  radio  services  sqppUcation 
accepted  for  fiUng,  is  directed  to  5  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[SKALl 


Fbdcral  CoJomncATioNs 

ComcissioN 
Bnr  F.  Waflx, 

Secretary- 
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Appendix 


APPUCATIONS 


AccKPTKO  pom  FnJNG 


DOMWnC   PUBLIC    LAND    MOBILB   «ADIO    SBSVICB 

Butte,  Idaho.  /v^i«im\     cj    tar  an  addition*!  <a»annel  to 

■"^^^:r^,.^^°!Str«£^^ii»"n-  k^k-t,  »,«. «.» ^» 

•^^=!^'at^'^'^l'S^=^•rl^U^•N^  »S^i.S^rtlal  Flaaa.  Syracuse.    NT., 

756l^T(?7?!^S.^'^ir^lephone    *    Telegraph    C«n|«ny    (KIC»«).    CP^^ 
chanie  the  antenna  syrtem  for  faclUtleB  operaUng  on  frequencle.  162.61.  162J57.  IMM. 

iTb^  located  at  1717  Fairfield.  Shreveport,  La.,  to  operate  on  frequency  464.760  MHz  base 

7BS2^P*"7l^"*I^TriOO  of  Penn^lvs^a  (KGA476) .  C^.  for  an  addlUonal  '=»^*\r 
^i^f^u^^sfJl  l^«Hl  ^frequ«v:y  167.80  MHz.  Station  locaWoa:  3.6  mil- 

.^^S^-r^^S^Zxem  BeU  "mOo  (new) .  CJ..  for  a  new  «^^y  ^tlon  to  be  located 

m.*  m«N  i«t*>  stxeM  North  Blamarck,  N.  Dak.,  to  operate  on  162.84  BiHz.  

785l^P-7^Kle  aSto  OcmmTinlcattons.  Inc.   (KAA276) .  CJ>.  for  '^^^^J^"^/. 
^JS«  Jo^?«S  on  b.«  frequency  464.276  MHs  at  a  new  Site  de-orlb«l ..  locatloD  NO.  8 . 

75S7^5^-r^r^c;b'SrPhone..   inc.    (KK0412) .   CP.    to   ^^^J^^^^^^^ 
op^ng  oTfrequeocy  464JJ5  MH«  and  «lo«*.  sune  at  tooatlon  No.  2:  KTVT(TV)  Tower. 

76SS^?-('3T^^-8outhwe»tem  BeU  TdOo  (KKC263).  CP.  to  repl«»  ^^^^^f^'"^ 

^6263  MHz;  add  two  addiuonal  base  channeU  on  frequencies  162 Jil  ^d  IM.-re  »^  «^ 

ohiSe  the  antenna  syrtem  for  station  located  t  10t4i  and  Wet  Lynn  Streets.  Au.«n  Tml 

76S5!^P_70-Phenlx  bommunlcaUons  Co..  Inc..  (new).  CP.  for  *  new  «i--TZi  ,S^. 

^  located  at  718  Avenue  "A,"  OpeUka,  Ala.,  to  operate  on  base  ^^""^^^J^^^!^^  ^ 

7683^C2-P-70-Oulf  Mobilphone  Alabama,  Inc.  (new).  CP.  for  a  new  o^*"^'**"!" ,^„ ~ 

located  at  Flr»t  National  Bank  Building.  Mobile.  Ala.,  to  operate  on  baM  fr«iuency  162J4 

75S4-C2-AP-70— Oulf  BtoWlphone  of  Vlcksburg.  consent  t»  seslgnment  of  CP.  from  Marg»f« 

Pettis  and  Frank  L.  Tates.  Jr..  d/b  as  Gulf  MoWlphone  of  Vlcksburg.  Assignors,  to  Frank 

_  L.  Tates.  Jr..  d/b  as  Gulf  MobUphone.  Assignee.  ,-^.-nn»    r  p  to  add 

7686-C2-P-(4)-70-lnt»a*ate  Radio  Telephone,  Inc.,  of  Los  Angeles  (KM^)-  ^/ \^J^ 
repeater  facUWes  at  location  Na  l:  8W»  Cedro  Drive,  Loe  Angeles.  CaUt,,  to  opentt 
^112  MHs:  add  repeater  facUlUe.  at  location  No.  2:  End  of  TV  Row.  »^u^Wll«a 
Cam  to  operate  on  2128  MHz  and  add  comtrcrt  faculties  at  location  No.  8:  2801  west 
OUve  Avenue.  Burbank.  Calif.,  to  <q>erate  on  frequencies  2162  and  2178  MHb. 
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HOTICES 


Omge  HiU,  N.  Mex..  to  r««l  e38«.l9  MHb.  oorrect  recrtve  point  on  fre- 

fl4ir5l-P-7C^^uthem  P^'fl<=j;^"S^B^  ^?'  (^t  ^^S^iard  Turn*.  Art.. 

r^^^\':^rarrJSrurcy"S^.riin:^^^^^    ^«»'.    -w^.    0.*n«n 

aJ^-r7i,^t»«n  P.cmc  Oomn^unl^tlon.  O.   (new)    «™c^  l-Uon  .«Whic 
reoort  No.  489,  dated  ^rll  37. 1970.  ™^,...^->,   rm     (KPBfiai     cbanm  Ire- 

^°  ***■  PoiNT-TO-Ponrr  MKaowAVE  «adio  snvic.  (nohteltphok.) 


Avenue,  Columb\i».  O*.  at  Utltude  3a  aa  ^     «•,  »""»» 

eO49.0H  MHZ  on  azimuth  314-M\  ^^^^^  j  nuies  cMt- 

6176.0V  MHz  on  azimuth  269*39'. for  »  new  st«Uon  1.8  miles  east 

MHz  on  aaUnutb  376*38'.  ,„«„^     rtP    for  a  new  staUon  6.6  miles 

frequency  e06«.4V  MHz  on  azlmuth303*03.  station  4.7  mUes 

W,  frequency  6341.7V  MHz  on  azimuth  398*40  .  guuon  43  mUes 

Columbus.  a»..  to  the  following  television  stations    WCTT  tv  m  iti«;«v~- 

TV  in  Columbus.  Mis...  -nd  WBMO(TV)ln  B^^f^j,^  ^u,  ft«,u«»ole.  ea88.6H 

^•««'^-^-''^T^'*""'^^,Sl?^6?^  sS  1^-^  »t  W^^Ue,  exiles  «M,th«>uth. 
•nd83169.HMHzanaztou«xM3  M    atstouo^^^  jongltude  100-60'26"  W. 

StlS^^'lp'Ji'ckn^A  "o"^^de"ti;  tSe'vSoS  signals  of  KWON-TV  «id 

^1J£ii'U.'^2L':TStuni^or»'''VStude   97.00'38"    W.,  frequency 
10788V  MHb  on  aalmuth  346*00'.  ^  ^j^  aoutheMt  of 

on  azimuth  313*38'.  /«^»   n  p  for  *  new  station  0.76  mile  southsoutheMt  of 

^liSt'^rn'^arSiSSn^'S-''  k!"^^^^^  W..  fr^iuency  10786= 

^SLS^Tp^iSlS'-propo-  to  provide  - --«*'lS^  "^  **'**'"  "^"^  "^ 
D.^  Tta..  to  Hutannwn  Crttovmon.  Inc.,  in  Hutcblnsoo.  Kan». 

Mofor  Amendmenti 
«818^l-P-70-Unlt«l  Vld*,,  inc.  (n«r).  corr«^  locaUon  to  n*d  longitude  97*65'68"  W., 
f»  StaUon  at  CblcaMW.  OWa.  .k-„—  irmanmacv  from  6019 J   to  6801.0  MH». 

S!:Sli^S2S  ?SS:  ^  (^^):  ST  fSi^^"~T93  to  6078..v  mh. 

All  otb*  partlcul^  ««-  M  m«rt«l  In  Public  Hotlo.  dat«l  AprU  30,   1970.  report 
"^-Ul^-n^Wmt  T^  Mlcrowve  Oo.  (KLW).  AppUcatlon  amend^l  to  add  audio 

^SS^'rw^^'^'S-S^S^'^SS').  AppUcatlon  am.nd-1  to  add  audio 
■abcaiTlers«Tlc»to«ubecrlberatSynder,Tex. 

[F.B.  DOC.  70-6684;  Filed.  MiV  a^.  l"^;  8:81  ajn-l 


eERAL  NOME  LOAN  BANK  BOARD 

,    |H.O.No.e81 

D.  H.  BALDWIN  CO. 
Nottc*  of  R«c«lp»  of  AppllcoHon  for 
Approval  of  Acquisition  of  Control 
of    Jolforson    Savings    and    Loan 

Association  «.,«,« 

Mat  25,  1970. 

Notice  Lb  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpoiutlon 
has  received  an  appUcatlon  from  the  p. 
H  Baldwin  Company,  Cincinnati.  Ohio, 
a  "unitary  savings  and  loan  holding  com- 
pany, for  approval  of  acquisition  of  con- 
trol of  the  Jefferson  Savings  and  Loan 
Association.  Arvada.  Colorado,  an  In- 
sured institution,  under  the  xwovtelons 
of  section  408(e)  of  the  National  Horn- 
Sg  S.  as  amended  (12  VJB.C.  1730a 
(e)).  and  8  584.4  of  the  Regulations  for 
Savings  and  Loan  Heading  Cwnpanles, 
said  aoQuteltlon  to  be  effected  by  the  pur- 
chase for  cash  of  the  stock  of  Jefferson 
Savings  and  Loan  Association.  PoUo^ng 
said  acquisition  it  is  proposed  that  Jeffer- 
son Savings  and  Loan  Association  will 
be  merged  Into  Empire  Savings  ^d  If «« 
Association,  a  subsidiary  of  D.  H.  Bald- 
win Company.  Comments  on  <^e  ppo- 
Dosed  acquisition  should  be  submitted  to 
the  Director.  Office  of  Examinations  and 
Supervision.  Federal  Home  lc«n  Ban! 
Board.  Washington.  D.C.  20552.  within 
30  days  of  the  date  this  notice  appears 
in  the  Pkdiral  Reoist»«. 


[SKALl  J*CK  CA«T1«, 

Secretary. 
Federal  Home  Loan  Bank  Board. 

IP.B.  Doc.  70-8666;  FUed,  B<ay  37,  1970; 
8:63  ajn.] 


FEDEML  MARinilE  COMMISSION 

BLUE  STAt  LINE,  LTD:,  AND  EAST 
ASIATIC  CO.,  LTD. 

Notice  of  Agroomont  Filod 

Notice  is  hereby  given  that  the  foUow- 
ing  agre«nent  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
SSSed  (39  Stet.  733,  75  SUt.  763.  46 

UjS.C.  814) .  _       J  «w_ 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  «wr«^«*  **,  *r" 
Washington  office  of  the  FedwaJ  mx^- 
time  Commission.  1405  I  Street.  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orieans.  Louisiana,  and 
San  Francisco,  California.  Commits  oo 
such  agreements.  Including  reouertsfor 
hearing,  may  be  submitted  to  the  Secre- 
tary    PNsderal    Maritime    Commlsdon. 
Wartiington,  D.C.  20573.  within  20  dayi 
after  pubUcatton  of  this  notice  in  tM 
FEDEUL  RTOMTsa.  Any  perKin  desiring  » 
hearing  on  the  proposed  agreement  sMu 
provide  a  clear  and  concise  statement  cA 
toe  matters  upon  which  they  desire  w 
adduce  evidence.  An  aUegation  of  dta- 
crimination  or  «nf aimess  sh^  be  •*- 
companied  by  a  statement  describing  toe 


discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  (tarty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done.  , 

Notice  of  agreement  filed  by:  ' 

■dward  D.  Ransom.  Esq..  LUllck.  McHoee. 
Wheat,  Adam*  A  Charles,  311  Oallfomla 
Street,  San  Franclaoo,  Oallf.  94104. 

Agreement  No.  9863  between  The  Blue 
Star  Line,  Ltd.,  and  the  East  Asiatic 
Co.,  Ltd.,  establishes  a  Joint  cargo  serv- 
ice in  the  trade  between  the  Pacific  Coast 
of  the  United  States  and  the  United 
Kingdom.  Eire  and  North  European  Con- 
tinent (including  Scandinavia  and  Fin- 
land), to  be  known  as  Blue  Star/EAC 
Joint  Service. 

Dated:  Biay  22. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Frahcis  C.  HxTRNrr. 
SecreUiry. 

(PJt.    Doc.    70-6671;    FUed.    May    37.    1970; 
8:46  ajn.] 


FEDERAL  POWER  COMMISSION 

TECHNICAL  ADVISORY  COMMIHEE 
ON  TRANSMISSION  FACILITIES  FOR 
OFFSHORE  NATURAL  GAS     | 

Continuation 

May  22.  1970. 

Pursuant  to  section  8  of  Executive  Or- 
der No.  11007.  issued  February  26.  1962 
(J7  PJl.  1875.  3  CFR.  1959-1963  Comp.. 
p.  573)  and  paragraph  8  of  the  Commis- 
sion's Order  Establishing  the  Technical 
Advisory  Committee  On  Transmission 
Acuities  for  Offshore  Natural  CSas.  is- 
sued June  19.  1968  (33  Fit  9360.  June 
26. 1968) .  the  Commission  hereby  deter- 
mines that  the  continued  existence  of  the 
Technical  Advisoty  Committee  on 
TruDsmiasion  Facilities  for  Offshore 
Natural  Oas  for  an  additional  two  year 
period,  from  June  19. 1970,  through  June 
18,  1972,  is  in  the  pubUc  interest. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  determination  to  be  made 
in  the  Federal  Register. 

By  the  Commission.  ' 

[seal]  Goaoon  M.  Oramt, 

Secretary. 

IfA.   Doo.   70-6630:    FUed.    May   37,    1870; 
•:40  ajn.] 


[  Docket  No.  CPei-368  ]        ' 

QTIES  SERVICE  GAS  CO.' 

Notice  of  PoNHon  to  Amend 

Mat  20,  1970. 
Tike  notice  that  on  May    14,  1970, 
Cities  Servloe  Gas  Company  (Petitioner) , 


NOTICES 

Post  Office  Box  25128.  Oklahoma  City. 
Oklah(Hna  73125,  filed  in  Docket  No. 
CP6 1-263  a  petition  to  amend  the  order 
of  the  Commission  issued  pursuant  to 
section  7(c)  of  the  Natural  G^  Act  on 
March  30.  1962.  to  authorize  an  Increase 
in  the  volume  of  natural  gas  it  may  trans- 
port from  Oklahoma  Natural  Gas  Gath- 
ering Corporation  (Gathering),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  was  heretofore  authorized 
by  the  aforementioned  order  to  tranq?ort 
up  to  40,000  Mcf  of  natural  gas  per  day 
purchased  from  Gathering  In  Noble 
County.  CMdahoma.  Petitioner  now  pro- 
poses to  Increase  the  purchased  volume 
by  15,000  Mcf  per  day  to  total  55,000 
Mcf  of  natural  gas  per  day  to  offset  nor- 
mal iH*oduction  decline  on  its  South  of 
Blackwell  pipeline  system  and  maintain 
service  to  existing  customers. 

Any  person  desiring  to  be  heard  ot  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  12, 1970,  file  with  the  Federal  Power 
C(Hnmission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Oommlwrion's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  particUMte  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commlssicm's  rules. 

GoRSOW  M.  Graitt. 
Secrettvry. 

(FJt.    Doc   70-6876;    Filed.    May    37.    1970; 
8:46  a.m.] 


(Docket  Mo.  R170-1446,  etc.] 

CONTINENTAL  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ond  Allowing  Rate  Changes 
to  Become  Effective  Subject  to  Re- 
fund; Correction 

IifAT  14.  1970. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
April  1.  1970,  and  published  in  the  Fso- 
eral  Register  April  10,  1970  (35  FK,. 
5973).  Appendix  "A".  Docket  No.  R170- 
1446,  Continental  Oil  Co.  (omMsite  rate 
schedule  No.  183)  under  column  headed 
"Date  Suqiended  Until"  change  "11-2- 
70"  to  read  "11-2-69".  (opposite  rate 
schedule  No.  138)  under  column  headed 
"Date  Suspended  Until"  change  "11-3- 
70"  to  read  "11-3-69". 

GOROOM  M.  Gramt, 

Secretary. 
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[Docket  No.  Rno-1431.  etc.] 

CONTINENTAL  OIL  CO.  AND  B  ft  D 
CORP. 

Order  Providing  for  Hearings  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

Mat  14.  1970. 

Continental  Oil  Co..  Docket  Nos.  R17a- 
1431  et  al;  B  «i  D  Corp..  Docket  No.  RHO- 
1432. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  liiarch  31,  1970,  and  pub- 
lished in  the  Federal  Register  April  9, 
1970  (35  PH.  5838).  Appendix  "A". 
Docket  No.  RI70-1432,  B  fc  D  Corp. :  (Op- 
posite Supplement  No.  2)  under  column 
headed  "Proposed  Increased  Rate" 
change  "20.0"  to  read  "20.6". 

Gordon  M.  Gtauurr. 
SecreteoTf. 

|F.R.    Doc.    70-6674;    Filed.    May    37.    1970; 
8:M  ajn.] 


(FJEl.   Doc   70-8678;    FUed.   May   37. 
8:46  ajn.] 


1970; 


(Docket  No.  CP70-199] 

CUMBERLAND  NATURAL 
GAS  CO.,  INC. 

Order  Permitting  Intervention,  Setting 

Hearing      Date     and      Prescribing 

Procedure 

Mat  20. 1970. 

Cumberland  Naitural  Gas  Co..  Inc. 
(Cumberiand),  Greenville.  Ky.  42345. 
filed,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  an  application  for 
an  order  authorizing  Cuinberland  to 
aband(Hi  natural  gas  pipeline  facilities 
consisting  of  ai^roxlmatdy  14  miles  of 
6-inch  pipeline,  a  compressor  and  appur- 
tenant facilities  in  HcH>kins  and  Muhlen- 
berg Counties,  Kentucky,  and  also  serv- 
ice rendered  through  said  facilities  to 
Texas  (3as  Transmission  Corptx^tion 
(Texas  Gas),  Owensboro,  Kentucky 
42301.  at  an  existing  connection  with 
Texas  Oas'  pipeline  near  Nortonville. 
Hopkins  Coimty.  Ky. 

Cumberland  alleges  that  all  gas  suK>ly 
connected  to  the  pipeline  which  It  sedcs 
to  abandon  has  reached  such  a  low  pres- 
sure thait  it  is  not  feasible  to  compress 
and  deliver  the  gas  to  Texas  Gas.  that 
no  gas  has  been  delivered  since  the  fall 
of  1968.  that  Cumberland  does  not  have 
any  gas  supply  to  deliver,  and  aband<»- 
ment  is  necessary  so  that  the  pipeline 
can  be  removed  and  sold. 

Notice  of  Cumberland's  application, 
setting  March  23,  1970,  as  the  final  date 
for  filing  protests  or  petitions  to  inter- 
vene, was  published  in  the  Fbdxrai.  Rsg- 
ISTXR  on  March  12,  1970  (35  FJl.  4425). 
Texas  Gas  Transmission  Corporation 
filed  a  timely  petition  to  intervene  alleg- 
ing that  it  Is  a  customer  <a  Cumbeiiand 
and  therefore  has  a  direct  and  substan- 
tial interest  in  this  proceeding  which  will 
not  be  adequately  represented  by  any 
other  party  and  requested  a  formal  hear- 
ing. 

The  Commission  finds : 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Na- 
tural Gas  Act  that  a  public  hearing  be 
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held  on  the  issues  presented  by  Cumber- 
land's application  In  Docket  No.  CP70- 
199  as  ordered  hereinafter. 

(2)  Good  cause  exists  to  allow  the  pe- 
titioner named  above  to  intervene  in  Uils 
proceeding  subject  to  its  compliance  with 
the  terms  of  this  order  in  order  that  it 
may  establish  the  facts  and  law  from 
which  the  nature  and  vaUdlty  of  Its  al- 
leged rights  and  interests  may  be  deter- 
mined and  show  what  further  action 
may  be  appropriate  xmder  the  clrcimi- 
stances  in  the  administration  of  the  Na- 
tural Oas  Act. 

The  Commisdon  orders: 

(A)  The  petitioner  named  above  is 
permitted  to  intervene  In  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission  provided  that  it  shall 
comply  with  the  terms  of  this  order  and 
that  its  participation  shall  be  limited  to 
matters  affecting  rights  and  toterests  ex- 
pressly asserted  in  its  petition  to  toter- 
vene:  and  provided  further  that  the  ad- 
mission of  such  intervener  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  entered  in 
this  proceeding.  ^     , 

(B)  A  public  hearing  on  the  issues 
presented  by  Cumberland's  application 
In  Docket  No.  CP70-199  will  be  held  In 
a  hearing  room  of  the  Federal  Power 
Commission.  441  O  Street,  N.W.,  Wash- 
ington, D.C.  20426.  commencing  at 
10:00  ajn.,  e.d.t.,  on  October  8.  1970. 

(C)  The  aOT>Ucant  and  the  petitioner 
to  Intervene  shall  file  with  the  Commis- 
sion and  serve  on  one  another  and  the 
Commission's  staff  proposed  evidence,  in- 
cluding prepared  testimony  of  witnesses 
aiKl  exhibits,  as  follows: 

Cumberland  shall  file  and  serve  evi- 
dence comprising  its  caae-ln-chlef  on  or 
before  July  6,  1970. 

The  petitioner  to  Intervene  shall  file 
and  serve  a  statement  of  its  position  and 
evidence  to  support  the  allegations  In 
Its  petition  and  its  position  <m  or  before 
August  10,  1970. 

Cumberland  shall  file  and  serve  rebut- 
tal evidence  on  or  before  September  8, 
1970. 

By  the  Commission. 

[8B41]  OOBOOH  M.  OUUTT, 

Secretary. 

IFJL    Doc.    70-6576:     Fll«l.    May    27.    1970; 
8:40ajaii.] 


IDock0t  No.  CP70-278] 

EASTERN  SHORE  NATURAL  GAS  CO 

Notice  of  Application 


Mat  22,  1970. 
Take  notice  that  on  May  15,  1970. 
Eastern  Shore  Natural  Oas  Company 
(Applicant) .  Post  CMBce  Box  615.  Dover, 
Delaware  19901.  filed  in  Docket  No. 
CP75-276  an  application  pursuant  to  sec- 
tkm  7(c)  of  the  Natural  Oas  Act  for  a 
certiflcate  d  pdjUc  convenience  and  ne- 
ffaalty  authorizing  the  construction  and 
operation  of  certain  natural  gas  f  adUties 
and  an  increase  in  the  level  of  ccmtract 
demand  natural  gas  service  and  general 
storage  service  to  existing  customers,  all 
as  more  fully  set  forth  in  the  application 
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which  is  on  ffle  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  ana 
operate  approximately  8  miles  of  10-inch 
pipeline  looping,  which  it  states  will  con- 
stitute the  fourth  segment  in  the  loop  of 
its  mainline,  to  add  capacity  to  accom- 
modate market  increases  during  the 
1970-71  heating  seftson.  Applicant  fur- 
ther pr<wx)se8  to  increase  its  contract 
demand  service  to  several  of  its  existing 
customers  by  a  total  of  400  Mcf  per  day 
and  general  storage  service  to  certain  of 
its  existing  customers  by  600  Mcf  per 

day.  . 

The  total  estimated  cost  of  the  pro- 
posed faciUties  is  $275,090,  which  will  be 
financed  by  funds  generated  internally 
and  by  short-term  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  eaid 
application  should  on  or  before  June  15, 
1970    fUe  with  the  Federal  Power  Com- 
mtesion.  Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance   with    the    requirements    <rf    the 
Commission's  rules  of  practice  and  pro- 
cedure  (18  CPR  1.8  or   1.10)    and  the 
regulations  under  the  Natural  Oas  Act 
(18  CfPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appr<^riate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursusmt  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Cwnml^pion  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certiflcate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  if  the  Cwnmlasion  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  aiwpear  or 
be  represented  at  the  hearing. 

OOROAM  M.  ORANT. 

Secretary. 

IFJl.   Doc.    70-eeaa:    FU«1.    May   27.    1970: 
8:60ajn.l  , 


[Docket  Nd.  CP70-2741 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 


Notico  of  Application 

Mat  21, 1970. 

Take   notice  that   on   May    13.    1970, 

Mississippi    River    Transmission    ConP- 

(arallcant).    9900    Clayton    Road.    St. 

LoulB.  MO.  63124,  filed  in  Docket  No. 


CP70-274  an  appUcatton  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Oas  Act  for  an 
order  of  the  Commission  grMitlng  per- 
mission and  approval  to  abandon  certain 
natural  gas  facilities.  aU  as  more  fully 
set  forth  in  the  appUcation  which  is  on 
fUe  with  the  Commission  and  open  to 
public  inspection. 

AppUcant  proposes  to  abandon  by  sale 
to  Production  Operators.  Inc.  (Produc- 
tion).  19  field  compressor  units  with 
a    total    6.667    compressor    horspower 
presenUy  used  by  appUcant  for  the  com- 
pression and  gathering  of  natural  gas 
from  the  Woodlawn  Field.  Tex.  AppU- 
cant  states  that  general  fieW  and  in- 
dividual well  pressures  in  the  Woodlawn 
Field  continue  to  decline,  but  that  p^- 
suant  to   the   agreement  between   the 
parties  whereby  Production  will  «>nWnue 
to  provide  field  compression  and  utilize 
appUcanfs  gathering  lines  and  Wood- 
lawn Field  Central  Compressor  Station 
to  gather  and  deUver  natural  gas  into 
appUcanfs  West  Supply  line,  ftPPjic«»t 
wUl  be  able  to  realize  a  savings  of  $102,- 
000    in  the  first  3  years   of   ProPOfa 
operations  by  Production.  In   additlwi 
applicant  states  that  this  arrangement 
will  result  in  delivery  Into  Its  system  of 
additional  natural  gas  which  might  not 
otherwise  be  recovered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15. 
1970  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Oas  Act  (18  CFR 
157  10)  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be  takm 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commls- 
slon's  rules.  ^  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  «ubJectto 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedtare. 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  U 
filed  within  the  time  required  herein,  ii 
the  Commission  on  Ite  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment  u 
required  by  the  pubUc  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formsl 
hearing  Is  required,  further  notice  oi 
such  hearing  wlU  be  duly  given. 

Under  the  procedure  herein  provldea 
for.  tmless  otherwise  advised,  it  will  d« 
uimecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing 


OOKDOir  M.  OlAHT, 

Secretary. 

tFJL   Doc.    70-ee2«;    FUed,   May    27.    IBW 
8:S0  ajn.] 


(Docket  No.  OPTO-iaO]' 

NATURAL  GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Petition  to  Amend 

Mat  22.  1970. 

Take  notice  that  on  May  19,  1970, 
Natural  Oas  Pipeline  Company  of  Amer- 
ica (Petitioner),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  In 
Docket  No.  CP70-120  a  petition  to  amend 
the  order  of  the  Commission  issued  on 
March  18,  1970,  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act.  to  authorize  the 
construction  and  operation  of  an  addi- 
tional 9.71  miles  of  36-inch  loopline.  all 
as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  was  authorized  by  the  afore- 
mentioned order,  toter  alia,  to  construct 
and  operate  143.94  miles  of  36-lnch 
Amarillo  line  looping  in  various  locations 
In  Coahoma,  Kansas.  Nebraska,  Iowa, 
and  Illinois.  Petitioner  states  that  153.65 
miles  of  36-inch  looping  of  its  Amarillo 
Une  is  necessary  to  conform  with  de- 
sign conditions  and  to  correct  operational 
difficulties  experienced  during  the  1969- 
70  winter. 

The  total  estimated  cost  of  the  pro- 
posed additional  faculties  is  $1,717,000, 
and  will  bring  the  total  estimated  cost 
of  the  project  to  $33,432,000. 

Any  person  desiring  to  be  heard  or  to 
make  .any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  15.  1970,  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
30426,  a  petition  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  <»■  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protesto  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  awroprlate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Kennsxr  F.  PLvm, 
Acting  Secretary. 

irs..    Doc.    70-6624;    FU«d.    May    27.    1970; 
8:80  ajn.] 


(Docket  No.  (3P70-2791     ' 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

Mat  21. 1970. 
Take  notice  that  en  May  18,  1970, 
Southern  Natural  Oas  Company  (Ap- 
plicant), Post  Office  Box  2563.  Birming- 
ham, Alabama  35203,  filed  in  Docket  No. 
CP70-279  an  application  pursuant  to 
■ectton  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
•DA  operation  of  certain  facilities  for  the 
transportation  of  natural  gas  in  inter- 
state commerce,  all  as  more  fully  set 
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forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  24-inch  pipeline  crossing  of 
the  IiUssisslppl  River  near  its  White 
Castie  Compressor  Station,  Louisiana,  in 
the  same  trench  as  the  proposed  30-inch 
pipeline  crossing  authorized  in  Docket 
No.  CP69-291.  Applicant  states  that  it 
has  been  advised  by  the  U.S.  Army  Corps 
of  Engineers  that  they  Intend  to  dredge 
the  Mississippi  River  in  the  vicinity  of 
applicant's  existing  four  12%-inch  pipe- 
lines and  that  safety  precautions  neces- 
sitate the  draining  of  gas  from  said 
pipelines.  Applicant  proposes  to  main- 
tain its  present  level  of  service  with  the 
proposed  pipelines. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $548,760.  which  will  be 
financed  from  cash  on  hand  and  from 
current  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Oas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  de- 
termining tiie  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contelned  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  (3as  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Ito  own  re- 
vie^r  of  the  matter  finds  that  a  grant  of 
the  certificate  ts  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
Ueves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

OoKDOR  M.  OiAirr, 
•Secretory. 

(FJt.   Doc.   70-0688:    FUed,   May   27,    1970; 
8:50  a.m.] 


(Docket  No.  CP70-275] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

Mat  21, 1970. 
Take  notice  that  on  May  14,  1970, 
Tennessee   Oas   Plpdlne   Company,   a 
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Company,  a  Division  of  Tenneco  Inc. 
(Applicant), 'Post  Office  Box  2511,  Hous- 
ton, Texas  77001,  fUed  in  Docket  No. 
CP70-275  an  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  public  c(mvenience  and 
necessity  authorizing  additional  natural 
gas  storage  service  to  certain  existing 
storage  service  customers,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  proposes  to  render  addi- 
tional interim  storage  service  under  an 
existing  rate  schedule  to  Orange  and 
Rockland  Utilities,  Inc.  for  the  period 
beginning  November  1, 1970.  and  extend- 
ing to  November  1.  1971.  Such  proposed 
service  will  provide  an  additional  dally 
storage  quantity  of  11,200  Mcf  and  an 
additional  winter  storage  capacity  of 
1,680,000  Mcf. 

Applicant  fiurther  proposes  to  render 
additional  long-term  storage  service 
under  existing  rate  schedules  to  Central 
Hudson  Oas  and  Electric  Service,  Con- 
necticut Natural  Oas  Corporation,  Con- 
solidated Edison  Company  of  New  York, 
Inc.,  The  Bro(*lyn  Union  Oas  Company. 
The  Manufacturers  light  and  Heat 
Company,  Pennsylvania  Oas  and  Water 
Company,  and  Public  Service  Electric 
and  Oas  Company  commencing  Novem- 
ber 1,  1970.  Such  proposed  service  will 
provide  an  additional  total  daily  storage 
quantity  of  69,462  Mcf  and  an  additional 
total  winter  storage  quantity  of  9,301,380 
Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requlremento  of  the  Com- 
mlssion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Oas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  wlU  not  serve  to  make  the  pro- 
testante  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as. a  party 
in  any  hearing  therein  must  file  a  peti- 
ti(m  to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secticms 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commisslcm's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commlasian  on 
this  iq^Plication  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certiflcate  is  required  by  the  pub- 
lic convenience  and  neeessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Utader  the  procedure  herein  provided 
for,  unless  otherwlae  advised,  it  will  be 
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unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

irSt.    Doc.    TO-«62«:     FUed,    May    27.    1970; 
8:50  ajn.) 


IDocket  No.  IU70-1303,  e*c.l 

TEXACO,  INC.,  ET  AL 

Order  Providing  for  Heorings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

May  14.  1970. 

Texaco,  Inc.,  Docket  Nos.  RI70-1303. 
et  al.;  Texaco,  Inc.  (Operator),  et  al.. 
Docket  No.  RHO-ISIQ. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  March  4,  1970,  and  pub- 
lished in  the  Federal  Register  March 
13  1970  (35  FR.  4532),  Appendix  "A." 
Docket  No.  RI70-1319,  Texaco.  Inc. 
(Operator) ,  et  al.,  under  column  headed 
"Effective  Date  Unless  Suspended" 
change  "3-31-70"  to  read  '3-21-70." 
Under  column  headed  "Date  Suspended 
Until"  change  "8-31-70"  to  read 
"8-21-70." 

Gordon  M.  Grant, 
Secretary. 

IFJl.    Doc.    70-«673:    PUed,    May    27.    1970; 
8:46  a.m.] 


{Docket  No.  C^70-278I 

UNITED  GAS  PIPE  UNE  CO. 

Notice  of  Application 


May  21. 1970. 
TWte  notice  that  on  May  18.  1970, 
United  Gas  Pipe  Line  Co.  (applicant), 
1500  Southwest  Tower,  Houston,  Tex. 
77002.  filed  in  Docket  No.  CP70-278  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  an  increase  in  sales  and 
deliveries  of  natural  gas  to  Misslasippi 
River  Transmission  Corp.  (Mississippi) 
and  the  construction  and  operation  of 
certain  facilities  necessary  therefor,  all 
as  more  fully  set  forth  In  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Apidicant  proposes  to  construct  and 
operate  approximately  13.7  miles  of  30- 
inch  loops  on  its  South  to  North  Louisi- 
ana 30-inch  line  to  meet  the  increase  in 
demands  of  Mississippi's  Jurisdictional 
sales  for  resale.  Applicant  further  pro- 
poses to  increase  the  presently  author- 
ized maximum  daily  quantity  for  sales  to 
Mississippi  from  540.025  Mcf  to  591,746 
Mcf  beginning  November  1,  1970.  The 
propoed  estimated  third  year  addltl(mal 
peak  day  and  annual  natural  gas  require- 
mentB  are  51.721  Mcf  and  18378.165 
Mcf.  respectively. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $3,300,000,  which  will 
be  flnft"***^  by  fluids  on  hand. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  pett^ 
tion  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate Is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[VA.    Doc.    70-8627;    Piled,    May    27,    1970; 
8:50  ajn.) 


to  exceed  an  additional  $10,000  allow- 
able for  household  goods  and  personal 
Items,  but  In  no  event  may  the  money 
loaned  for  physical  loss  or  damage  ex- 
ceed $55,000  for  a  single  disaster  on  home 
loans,  and 

\  (b)  $100,000  on  disaster  business  loans 
0xc^t  to  the  extent  of  refinancing  of  a 
previous  SBA  disaster  loan,  and 

(c)  To  approve  disaster  guaranteed 
loans  up  to  $100,000  and  to  decline  them 
in  like  amount. 

2.  To    close    and   disburse    approved 

loans. 

3.  To  execute  loan  authorizations  for 
Central,  Area  and  Regional  Office  ap- 
proved loans  and  disaster  loans  approved 
imder  delegated  authority,  said  execu- 
tion to  read  as  follows: 

Administrator, 

By 

Mcmager, 

Disaster  Branch  Offlce 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

ni.  All  authority  delegated  herein 
may  be  exercised  by  SBA  employee  des- 
ignated as  acting  manager  of  the  disaster 
branch  ofDce. 

EffecUve  date:  April  24.  1970. 

George  A.  Pxild, 
Regional  Director. 
Jackson.  Miss. 

IF.R.    Doc.    70-6682;    Piled.    May    27.    1970; 
8:46  aJn.] 


SMAU  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  30.  Rev.  3;  Jackaon, 
Ml88.,  Disaster  1  ] 

MANAGER,  DISASTER  BRANCH 
OFFICE,  CORINTH,  MISS. 

Delegation    of    Authority    Regarding 
Financial  Assistance  Functions 

L  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  30  (Revision  3),  South- 
eastern Area,  35  P.R.  832.  January  21, 
1970,  there  is  hereby  redelegated  to  the 
Manager  of  the  Corinth  Disaster  Branch 
OfBce  the  following  authority: 

A.  Financial  assistance.  1.  To  approve 
or  decline  disaster  direct  and  immediate 
participation  loans  up  to  the  total  SBA 
share  of 

(a)  $50,000  per  household  for  repairs 
or  replacement  of  the  home  and/or  not 


PEACHTREE  CAPITAL  CORP. 
Notice  of  License  Surrender 

Notice  Is  hereby  given  that  Peachtree 
Capital  Corporation  (PCC) .  230  Houston 
Street  NE..  AUanU,  Georga  30303,  has 
surrendered  its  license  to  operate  as  a 
BPmii  business  investment  company  pur- 
suant to  S  107.105  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (33  PJl.  326,  13  CPR  Part  107). 

PCC  was  licensed  as  a  small  business 
Investment  company  on  August  18,  1961, 
to  operate  solely  under  the  Small  Busi- 
ness Investment  Act  of  1958  (the  Act). 
as  amended  (15  VS.C.  661,  et  seq.) ,  and 
the  Regulations  promulgated  thereun- 
der. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  was  accepted  and 
all  rights,  privileges,  and  franchises  de- 
rived therefrom  were  cancelled  and  ter- 
minated as  of  Iklay  11,  1970. 

For  SBA. 

Dated:  May  15. 1970. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

IVH.   Doc.    70-6683;    PUed.    May   27.    1970; 
8:46  a.m.1 
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DEPARTMENT  OF  UBOR 

Office  of  tho  Secretary  > 

AMERICAN  ST.-GOBAIN  CORP., 
ARNOLD,  PA. 

Notice  of  Certification  of  Eligibility  of 
Workers  to  Apply  for  Adustment 
Assistonce  | 

Under  date  of  Man^  19,  1970,  a  peti- 
tion requesting  certification  of  eligibility 
to  apply  for  adjustment  assistance  was 
filed  with  the  Director,  Office  of  Foreign 
Economic  Policy,  Bureau  of  Internation- 
al Labor  Affairs,  by  the  United  Glass  and 
Ceramic  Workers,  AFL-CIO,  and  the 
Window  Glass  Cutters  League  of  Ameri- 
ca, AFL-CIO,  on  behalf  of  workers  of  the 
Arnold,  Pennsylvania,  sheet  glass  plant 
of  the  American  St.-Goboin  Corporation. 
The  peUtlcxi  points  out  that  the  request 
for  certification  is  made  under  Procla- 
mation 3967  ("Adjustment  of  Duties 
on  Certain  Sheet  Glass")  of  February 
27,  1970  (35  PJl.  3975) .  In  that  procla- 
mation, the  President,  among  other 
things,  acted  to  provide  imder  section 
302(a)  (3)  with  respect  to  the  sheet  glass 
Industry  that  its  workers  may  request 
the  Secretary  of  Labor  for  certifications 


NOTICES 

of  dlgibillty  to  Kpviy  for  adjustment  as- 
sistance under  Chapter  3,  Tiftle  m,  of 
the  Trade  Expansion  Act  of  1962. 

The  Trade  Expansion  Act,  section 
302(b)  (2) .  provides  that  the  Secretary  o( 
Labor  shall  certify  as  eligible  to  apply 
for  adjustment  assistance  under  Chi4>ter 
3  any  group  of  workers  in  an  industry 
with  reject  to  which  the  President  has 
acted  under  secticm  302(a)  (3)  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  Increased  imports  (which  the 
Tariff  Commlssltm  has  determined  to  re- 
sult from  concessions  granted  under 
trade  agreements)  have  caused  or 
threatened  to  cause  unemplojrment  or 
imderemployment  of  a  significant  num- 
ber or  proportion  of.  workers  of  such 
workers'  firm  or  subdivision  thereof. 
The  same  degree  of  causal  connection  is 
{^jplicable  here  as  under  the  tariff  ad- 
justment and  other  adjustment  assist- 
ance provisions — that  is,  the  increased 
imports  have  been  the  major  factor. 

Upon  receipt  of  the  petition,  the  De- 
partment's Director  of  the  Office  of 
Foreign  Economic  Policy  Instituted  an 
Investigation,  following  which  he  made 
a  recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
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vesttgatlons  34  VH.  18342  and  35  FH.  ' 
5383:  29  CFR  Part  90).  The  Director 
reported  that  increased  Imports  of  sheet 
glass  of  the  types  covered  by  the  Pres- 
idential Proclamation  3967  have  been 
the  major  factor  In  causing  the  unem- 
ployment or  underemployment  of  a 
significant  number  of  workers  from  the 
plant  of  the  American  St.-Gobain  Corpo- 
ration in  Arnold,  Pennsylvania.  He  fur- 
ther reported  that  this  imemployment  or 
underemplojmaent  began  on  February  1, 
1968,  and  has  continued  to  the  present. 

After  due  consideration,  I  make  the 
following  certification: 

Those  production,  maintenanoe,  and  sal- 
aried workers  of  the  American  St.-OobcOn 
Oorporatlon,  Arnold  plant,  located  at  Arnold, 
Pennsylvania,  who  became  or  will  become 
unemployed  or  underemployed  on  or  after 
February  1,  1068,  are  eligible  to  aiq>ly  for 
adjustment  assistance  imder  Cbapter  S, 
Title  m.  of  tbe  Trade  Expansl<m  Act  of 
1063. 

Signed  at  Washington,  D.C,  this  25th 
day  of  May  1970. 

George  H.  Hildebrand, 
Deputy  Under  Secretary, 
International  Affairs. 

[FJt.   Doc.   70-6667;    FUed,   Bby   37,    107D; 
8:62  ajn.] 
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Title  3— THE  PRESIDENT 


Utter  of  May  26,  1970 

[  AUTHORITY  TO  ISSUE  NATIONAL  CONTINGENCY  PLAN  FOR 
REMOVAL  OF  OIL! 


I 


The  White  House, 
Washington,  May  S6, 1970. 


Dear  Chairman  Train: 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3  of 
the  United  States  C5ode,  and  as  President  of  the  United  States,  I 
hereby  designate  and  empower  you  to  exercise  the  authority  conferred 
upon  the  President  by  section  11  (c)  (2)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (84  Stat.  93),  to  prepare  and  publish  the 
National  Contingency  Plan  for  removal  of  oil  pursuant  to  section 
11(c). 

This  documrait  shall  be  published  in  the  Federal  Register. 
Sincerely, 


(fiJU-^K:/^ 


Honorable  Russell  E.  Train, 
Chairman, 

Council  on  Environmental  Quality, 
Washington,D.C.  20036. 

[P.R.  Doc.  70-6753 ;  Filed,  May  27, 1970 ;  3 :  00  p.m.] 
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ritle  14-4ER0NAUTICS  AND 
SPACE  ! 

Chapter  I — F«d«ral  Aviation  Admlnlt- 
tration,  D«partin«nt  of  Tran«porta- 
tion 
[Docket  No.  10880;  Amdt.  No.  704] 
PART  97— STANDARD  INSTRUMENT 
APPROACH^  PROCEDURES    | 
Rocont  Chongos  and  Addition* 

This  amendment  to  Part  97  of  the 
FWeral  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  io  the  Standard  Instrum«it 
Approach  Procedures  (SIAP-s)  that  were 
recently  adopted  by  the  Administrator  to 
promote  s&fety  at  the  airports  concerned. 
The  complete  SIAP's  for  the  changes 
•nd  additions  covered  by  this  am«Ml- 
ment  are  described  In  PAA  Forms  3139. 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  nile  making  dockets 
of  tiie  PAA  In  accordance  with  the  pro- 
cedures set  forth  In  Amendment  No.  97- 
696  (358  VR.  5610) . 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Plight  DaU  Center,   Federal   AvlatiMi 
Administration.  800  Independence  Ave- 
nue SW..  Washington.  D.C.  20590.  Cwles 
of  SIAP's  adopted  In  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  PAA   Public  Document  Inspection 
Faculty  HQ-405.  800  Independence  Ave- 
nue   SW..    Washington.   D.C.    20590.   or 
from  the  ^jpllcaWe  PAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed In  49  CPR  7.85.  This  fee  Is^Pay- 
able  In  advance  and  may  be  paid  by 
check,  draft  or  postal  money  ordei  P*^: 
able  to  the  Treasurer  of   the  Unltea 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  o«>t«ned 
by  subscription  at  an  annual  rate  of  $125 
per  annum  frwn  the  Superintendent  of 
Documents,  TJ3.  Oovemment  Printing 
Offtce.  WashlngtMi,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure herecm  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  conslderatirai  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regiilations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

Section  97.11  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
L/MP-ADP(NDB)  -VOR  SIAP'S.  effective 
June  25.  1970. 

New  York,   N.T.— lAOuardla   Airport,  NDB 
(ADF)  Runway  4.  Amendment  29,  Revised. 


Reading.  Pa.— a««i.  Carl  A.  Spaata  Field .  NDB 
(ADF)      B\mw»y     86.     Amwvdment     li. 

wSSSocks.  Conn.-Bradley  m^nurtional 
Airport.  NDB  (ADF)  Runway  6.  Amend- 
ment 18,  Revised. 

New  York.  NY.— I^Ouardla  Airport.  VOBr-a. 
Amendment  11.  Revlaed. 

Section  97.17  Is  amended  by  «tJ*U»*»- 
Ing.  revising,  or  canceling  the  foUowlng 
HB  SIAP'S,  effective  June  25.  1970. 
New   York    N  Y.— LaOuardla   Airport.   IXX3 

(BC)  Runway  81.  Amendment  3,  B«^»»f 
Winder  Locks.  Oonn.-^radley  InternaUon- 

•1  Airport.  liOC  (BC)  Runw»y  34.  Amend- 
ment 8.  Revised. 
New    York.    N.Y.— liaOuardla    AlrpOTt.    ILS 

Runway  4.  Amendment  2«.  »e^^- 
New  York.  NY.— lAOua«U»  Airport.  ILS-13. 

Amendment  6.  Revtaed. 
Reading.  Pa.— Oen.  Carl  A.  Spaatz  Field.  ILS 

Runway  86.  Amendment  16.  Revlaed. 
WlndKW     Locke.     Conn— ILS     Runway     6. 

Amendment  30.  Revised. 


Section  97.21  is  amended  by  establish- 
ing, revising,  or  canceling  the  'oUowlng 
L/MF  SIAP's.  effective  June  25.  1970. 
Nenana.  Alaska— NeMUia  Municipal  Airport. 

LFR-1,  Amendment  10.  Revlaed. 

Section  97.23  is  amended  by  establish- 
ing revising,  or  canceling  the  following 
VOR-VOR/DME  SIAP's.  effective  June 
25.  1970. 


Aberdeen.  8.  Dak.— Aberdeen  Municipal  Air- 
port, VOR  Runway  30.  Amendment  9.  Re- 

vtocd 
Abilene.    Tex.— AbUene    Municipal    Airport. 

VOR-l  Amendment  5,  Revised. 
AUegan    Mlch.-^adgham  Field.  VOR  Bun- 
way  37   Amendment  3,  Revised. 
Alliance,  Nebr.— Alliance  Municipal  Airport, 

VOR  Runway  13,  Amendment  1,  Revised. 
AlUance,  Nebr.— AlUance  Municipal   Airport, 

VOR  Runway  30,  Amendment  4,  Revised. 
Baker.  Oreg— Baker  Municipal  Airport,  VOR 

Runway  12,  Amendment  4.  Revised. 
Bridgeport.     Conn— Bridgeport     Municipal 

Airport.  VOR-1  Runway  34.  Amendment  7. 

Bridgeport,     Conn— Bridgeport     Municipal 
Airport.  VOR-3  Rvmway  34.  Amendment  3. 

^Idgeport.     Conn— Bridgeport     Municipal 
Airport.  VOR  Runway  6.  Amendment  9. 
Revised. 
Brownwood.     Tex.— Brownwood     JftinKdpai 

Airport.  VOR  Runway  17,  Amendment  0, 

RsvIsmI 
Casper,    Wyo.— Casper    Air   Terminal,   VOR 

Runway  21.  Amendment  9.  Revised. 
Dothan,      Ala.— Dothan      Airport,      VOR-1, 

Amendment  4.   Revised. 
Parmlngdale.  N.Y.— Republic  Airport.  VOR- 

1,  Amendment  3,  Revised. 
Grain  VaUey,  Mo.— East  Kansas  City  AlrpOTt, 

VOR^l.  Original.  Establisbed. 
HanksviUe.  Utab— HanksvUle    Airport    (PAA 

Site  B4) .  VOR-A,  Amendment  6.  Revised. 
Hazleton,  Pa— Hazleton  Municipal  Airport, 

VOR  Runway  38,  Amendment  4,  Revised. 
Kallua-Kona,      Hawaii— Ke-ahole      Airport, 

VOR  Rxmway  17.  Original.  Establlsbed. 
Kallua-Kona.      Hawaii— Ke-ahole      Airport. 

V<»  Runway  86.  Onglnal.  Eatablished. 


^.orange.  Tex.— Rocky  Creek  Ranch  Airport. 
VOR-1.  Amendment  3.  Canceled. 

Uberty.  Tex.— Uberty  Air  Service  Airport. 
VOR-1.  Amendment  3,  Canceled. 

Mansfield.  Mass.-Mansfleld  MunKdpal  Air- 
port, VOR-1.  Amendment  6.  Revised. 

jflUvlUe.  NJ.— MlUvUle  Municipal  Airport. 
VOR  Runway  38.  Original,  ■•tf*^'^-^ 

Mlnot,  N.  Dak.— Mlnot  InternattonalAlrport. 
VOR  Runway  8.  Amendment  4.  Revised. 

Section  97.23  is  amended  by  establish- 
ing  revising,  or  canceling  the  following 
VOR-VOR/DME  SIAP's,  effective  June 
25,  1970. 
Jflnot.  N.  Dak.— Mlnot  International  ^^*P<*t. 

VOR  R\uiway  13.  Amendment  4.  Revised. 
Mlnot.  N.  Dak.— Mmot  International  Alport. 

VOR  Runway  36,  Amendment  4,  Revised. 
Mlnot  N  Dak.— Mlnot  International  Airport. 

VOR  Runway  30.  Amendment  4,  Revised. 
Montgomery.     Ala.-Dannrtly     Plrtd.     VOR 

Rimway  33.  Amendment  16.  Revtoed. 
New  Haven.  Oonh.— Tweed-New  Haven  Ata- 

port,  VOR  Runway  2.  Amendment  ii.  Me- 

vlaed.  ,     , 

Oklahoma  City.  Okla.— Cimarron  MtmlclpaJ 

Airport.  VORr-l.  Amendment  1.  Revlaed. 
Oznard.    Calif.- Ventura    County    Airport. 

VOR  Runway  7.  Amwidment  3.  Revised. 
Oxnard.    Calif.- Ventura    County    Airport. 

VOR  Runway  25.  Amendment  1.  Revised. 
PhUadelphla.  Pa —North  PhUadelphia   ^- 

port.  VOR  Runway  34.  Amendment  la.  Re- 
vised. 
Vlneland.    NJT.— KroelUiger    Alrpwt.    VOR 

Runway  38,  Amendment  3,  Revised. 
Aberdeen,  S.  Dak.— Aberdeen  Municipal  ^- 

port.  VOFC7DME  Runway  13.  Amendment  a. 

Baker.  Oreg.— Baker  Municipal  Airport.  VOR/ 
DME  Runway  13.  Amendment  4.  Revised. 

Casper,  Wyo.-Casper  Air  Te"ni°fl'  Y°^ ' 
DME  Runway  31,  Original.  Established. 

Harlan.  Iowa— Municipal  Airport,  VOR/DMB- 
1,  Original,  EstabllBhed. 

NaahvlUe,  Tenn.— NaahvUle  Metropolitan  Air- 
port, VOR/DME  Runway  18,  Amendment  i. 

Pine  Bluff,  Ark.— Grider  Field.  VOR/DME 
Runway  36.  Amendment  3.  Revised. 


Section  97.25  Is  amended  by  establish- 
ing, revising  or  canceling  the  following 
LOC-LDA  SIAP's.  effective  June  25, 
1970. 

Casper.    Wyo.— Casper    Air    Terming.    IOC 
(BC)  Runway  36.  Amendment  8.  Revisea. 
IsUp   NY— Long  Island-MacArthur  Airport. 
ixic    (BC)    Runway  34.  Original.  Estab- 
lished. 
Madison.     Wis. — ^Truax    Field,     LOC     (BC) 

Runway  18.  Amendment  2.  Revised. 
Montgomery,     Ala.— Dannelly     ««W-     "^ 
(BC)  Runway  37,  Amendment  3.  Revised. 

Section  97.27  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
NDB/ADF  SIAP's,   effective  June   25, 

1970. 

Allentown.     Pa.— AUentown-Bethlebem-Eas- 

ton    Airport.    NDB     (ADF)     Runway    6. 

Amendment  10.  Revised. 


<* 
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^AlUance.  Nebr.— Alliance  Municipal  Airport, 
NDB    (ADF)    Rxinway   30,   Amendment   3, 

Revised.  ..     .  ,     , 

Arkadelphla,    Ark.— Arkadelphla    Municipal 

Airport,  NDB  (ADF)  Runway  4,  Original. 

Establlsbed. 
Baytown.     Tex. — Humphrey     Airport,     NDB 

(ADF)  Runway  31.  Original.  Established. 
Bedford,  Mass.— Laurence  O.  Hanscom  Field, 

NDB    (ADF)    Runway    11,   Amendment  9. 

Revised. 
BlythevlUe.    Ark.— Municipal    Airport,    NDB 

(ADF)  Runway  17,  Amendment  1,  Revised. 
Omaper,    Wyo. — Ca«per    Air    Terminal,    NDB 

(ADF)  Runway  7.  Amendment  6,  Revised. 
Cherokee    Village,    Ark.— Cherokee    Village 

Airport.  NDB   (ADF)   Runway  4,  Original. 

Established.  _     ^,^„ 

Fannlngdale,    N.Y.— Republic    Airport.   NDB 

(ADF)   Runway  1.  Amendment  8,  Revised. 
Fremont.    Nebr.— Fremont    Municipal    Air- 
port,   NDB    (ADF)    Runway    13,   Original, 

Established, 
auymon,     Okla. — Ouymon    Municipal    Air- 
port,  NDB    (ADF)    Runway    18.   Original, 

Established. 
Montgomery",     Ala.— Dennelly     Field,     NDB 

(ADF)  Runway  9,  Amendment  9,  Revised. 
Mt.     Pocono,    Pa. — Mount    Pocono    Airport. 

NDB    (ADF)-l,  Amendment  6.  Revised. 
Orangeburg,  B.C.— Orangebvirg  Airport,  NDB 
(ADF)   Runway  4,  Amendment  1,  Revised. 
Point  liookout.  Mo. — School  of  the  Osarks 

Airport.  NDB  (ADF)  Runway  28,  Original, 

Established. 
Qiiakertown,  Pa.— Upper  Bucks  County  Air- 
port, NDB  (ADF)  Runway  39,  Amendment 

TltusvlUe,  Fla.— TI-CO  Airport,  NDB  (ADF) 
Runway  18,  Original.  Established. 

Wisconsin  Rapids.  Wis— Alexander  Field, 
South  Wood  County  Airport.  NDB  (ADF) 
Runway  3.  Amendment  2,  Revised. 

Worcester,  Mass.— Worcester  Municipal  Air- 
port. NDB  (ADF)  R\inway  11.  Amendment 
4.  Revised. 

Section  97.29  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
ILS  SIAP's  effective  June  25,  1970. 
AUentown,    Pa.— Allentown-Bethlehem-Eas- 
ton  Airport,  n;8  Runway  6.  Amendment 
13.  Revised.  ^ 

Bedford.  Mass. — ^Laiirence  G.  Hanscom  Field. 

ILS  Runway  11,  Amendment  12.  Revised. 
Casper.    Wyo.— Casper    Air    Terminal.    Ha 

Runway  7,  Amendment  14.  Revtoed. 
Memphis.  Tenn. — Intemationai  Airport.  ILS 

Runway  35.  Amendment  10.  Revised. 
Montgomery.  Ala.— Dannelly  Field,  ILS  R\m- 

way  9,  Amendment  14,  Revised. 
Pendleton,  Oreg— Pendleton  Municipal  Alr- 
pMt,  ILS  Rvmway  26R.  Ainendment  12,  Re- 
vised. 
PhlladelphU,   Pa— North   Philadelphia  Air- 
port. US  Runway  24,  Original,  Established. 
Wllkes-Barre-Scranton,     Pa. — Wllkes-Barre- 
Scranton  Airport,  ILS  Runway  4,  Amend- 
ment 25,  Revised. 
Worcester,  Mass. — ^ILB  Runway  11.  Amend- 
ment 4.  Revised. 

Section  97.31  is  amended  by  establlA- 
Ing,  revising,  or  canceling  the  following 
Radar  SIAP's,  effective  June  25,  1970. 

Chicago.  HI. — Chicago  CHare  International 
Aliport.  Radai^l.  Amendment  21.  Revised. 

Honolulu.  Hawaii — Honolulu  Intematlonal 
Airport,  Radar-1,  Amendment  8,  R«vlaed. 


RULES  AND  REGULATIONS 

Section  97.33  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
RNAV  SIAP's,  effective  June  25,  1970. 

Fullerton.  Calif —FuUerton  Munktpal  Air- 
port, RNAV  Runway  24.  Original,  Estab- 
lished. __  , 

KlrksvlUe.  Mb. — Clarence  Cannon  Mecnorlal 
Airport.  RNAV  Runway  17.  Original,  ttrtab- 
llshed.  _  , 

Klrksvllle,  Mo.— Clarence  Cannon  Memorial 
Airport.  RNAV  Runway  35,  Orlgmal.  fttab- 
llshed.  _ 

Lancaster.  Calif. — Oeneral  WlUlam  J.  Fox 
Airfield,  RNAV  Runway  34,  Original,  Estab- 
lished. 

Longvlew.  Tex.— Gregg  County  Airport, 
RNAV  Runway  23,  Original,  Established. 

Palm  Springs,  Calif.— Palm  Spclngs  Munici- 
pal Airport,  RNAV-A,  Original,  Estab- 
lished. 

Torrance,  Calif. — ^Torrance  Municipal  Air- 
port, RNAV  Runway  29R,  Original.  Estab- 
lished. 

(Sees.  307,  313.  801,   1110.  Federad  Aviation 

Act  of  1968;  49  U.S.C.  1438,  1354,  1421.  1510. 

Sec.  8(c)  Department  of  Transportation  Aot. 

49  VS.C.   1656(c)    and  5  U.S.C.  55a(a)(l)) 

Issued  in  Washington,  D.C..  on  May  21, 
1970. 

William  Q.  Shrivk,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

The  incorporation  by  reference  pro- 
visions in  5§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12, 1969  (35  PJl.  5610) . 

(FJl.    IX)C.    70-6693:    Filed,    May    28.    1970: 
8:46  ajn.] 


rifle  29— lABOR 

Choptcr  XII — Federal  Mediation  and 
ConcHiatien  Service 

PART  1425— MEDIATION  ASSISTANCE 
IN  THE  FEDERAL  SERVICE 

Dispute  Mediation 

In  order  to  implement  the  provisions 
of  section  16  of  Executive  Order  11491, 
the  P^deral  Mediation  and  ConcillaUon 
Service  issued  a  regulation  which  was 
published  as  Part  1425 — Mediation  As- 
sistance in  the  Federal  Service — in  the 
Federal  Register  of  AprU  21,  1970  (35 
FJl.  6389).  Section  1425.2(a)  of  this 
regulation  sets  forth  the  conditions  un- 
der which  the  Service  will  make  its  as- 
sistance available  In  a  negotiation  dis- 
pute between  Federal  agencies  and  labor 
organizations.  The  Service  has  received 
numerous  inquiries  concerning  {  1425.2 
(a)  which  indicate  that  the  language 
therein  has  led  to  a  misimderstandlng 
of  Its  Intent. 

It  is  the  intent  of  the  Service  to  make 
its  services  and  assistance  available  to 
FMeral  agencies  and  labor  organizations 
in  any  negotiation  dispute,  except  as  pro- 
vided in  section  11(c)  of  Executive  Order 
11491.  when  the  parties  have  sincerely 
attempted  to  work  out  their  differences 


by  hard,  earnest  and  serious  negotiation 
but  have  not  been  able  to  reach  agree- 
ment. The  Service  does  not  wish  to  delay 
assistance  in  such  a  situation  until  the 
parties  have  referred  the  matter  to 
higher  authority  for  further  negotiations. 
In  order  to  clarify  the  intent  of  the 
Service  in  this  matter,  I  hereby  amend 
S  1425.2(a)  by  deleting  the  languaee 
therein  reading  "including  referral 'lo 
higher  authority  within  the  agency  or 
the  national  office  of  the  labor  organiza- 
tion." As  amended.  §  1425.2(a)  reads  as 
follows: 

§  1425.2     Functions  of  the  Service  under 
Executive  Order  11491. 

•  •  •  •  • 

(a)  DismUe  mediation.  The  Service 
may  proffer  its  assistance  in  any  nego- 
tiation dispute,  except  as  provided  in 
section  11(c)  of  Executive  Order  11491. 
when  earnest  efforts  by  the  parties  to 
reach  agreement  through  direct  negoti- 
ation have  failed  to  resolve  the  dispute. 
When  the  existence  of  a  negotiation  dis- 
pute comes  to  the  attention  of  the 
Service  through  a  specific  request  for 
mediation  from  one  or  both  of  the  par- 
ties, through  notification  under  the 
provisions  of  S  1425.3.  or  otherwise,  the 
Service  will  examine  the  information 
concerning  the  dispute  and  if,  in  Its 
opinion,  the  need  for  mediation  exists, 
the  Service  will  use  its  best  efforts  to 
assist  the  parties  to  reach  agreement. 

(Sees.  202.  203.  61  Stat.  153;  29  VS.C.  172. 
178;  sec.  16,  E.O.  11481,  34  FJl.  17606.  8  CF» 
1960  OOB0f>.) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication In  the  Federal  Register. 

Issued:  May  26, 1970. 

J.  Curtis  Counts, 
Director. 

irjt.    Doc.    70-6670;    Filed.    May    28.    1970; 
8:45  ajn.] 


Tifle  20— EMPLOYEES' 
BENERTS 

Chapter  III — Social  Security  Admini- 
stration, Department  of  Health, 
Education,  and  Welfare 

(Regs.  No.  22] 

PART  422— ORGANIZATION .  AND 
PROCEDURES 

Subpart  B — General  Procedures 

Fee  Schedule  roR  Furnishing  Earkinos 
Record  Intormation 

Correction 

In  FR.  Doc.  70-6363  appearing  on 
page  7891  in  the  issue  for  Friday.  May  22, 
1970,  in  the  second  line  of  Type  I  to 
8  422.125(e)(2),  the  word  "of"  should 
read  "or". 


Title  32-(IATI0NAL  DEFENSE 

Chapter  1 — Office  of  the  Secretary  of 
Defense 

SUBCHAFTH  A — ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendments  to  this  sub- 
chapter are  issued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Inetalla- 
tlons  and  Logistics)  pursuant  to  author- 
ity contained  in  Dejiartment  of  Defense 
directive  No.  4105.30,  dated  March  11, 
1959  (24  VH.  2260),  as  amended,  and 
10  U.S.C.  2202. 

PART  1— GENERAL  PROVISIONS 

1.  Section  1.201-14  is  revised;  in 
1 1.701-4  a  new  classification  code  "3537" 
is  added  under  Major  Group  35 — ^Ma- 
chinery, Except  Electrical;  81.704-3(a) 
(1)  is  revised;  the  last  sentence  in  para- 
graph (b)  of  S  1.908-2  is  revised; 
J8  1.908-3(a),  1.003-1(0(7),  1.1003-2, 
11003-4,  1.1005-l(b)(l),  and  1.1202  are 
revised;  In  8 1.1206-l(a)  the  first 
sentence  is  revised;  88  1.1206-2(a)  and 
1.2001(c)  (2)  are  revised,  as  follows: 

g  1.201-14     Proenring  acUvhy. 

Procuring    activity   includes   for   the 
Army:  Directorate  of  Requirements  and 
Procurement,  Headquarters,  U.S.  Army 
Blateriel    Commsmd;     the    U.S.    Army 
Munitions   Command;    the   U.S.   Army 
Missile  Command;  the  VS.  Army  Elec- 
tronics Command;  the  UJ3.  Army  Mbbll- 
ity  Equipment  Command;  the  U.S.  Army 
Tank- Automotive  Command;    the  U5. 
Army  Aviation  Systems  Command;  the 
UJ5.  Army  Weapons  Command ;  the  XJS. 
Army  Test  and  Evaluation  Command; 
US.  Continental  Army  Command  and 
its  subordinate  commands  consisting  of 
Zone  of  Interior  Armies   and  Military 
District  of  Washington,  U.S.  Army;  UJ8. 
Army,    AlaslEa;    XJJS.    Forces    Southern 
Command,    UJ8.    Army;    U.S.    Theater 
Army  Support  Command,  Europe;  JJS. 
Army,  Pacific;  National  Guard  Bureau; 
Office  of  the  Chief  of  Engineers;  Stra- 
tegic Communications  Command;  Ofllce 
of  the  Chief  of  Support  Services;  OfBce 
of  The   Surgeon   General;    UB.   Army 
Security  Agency:  Military  Traffic  Man- 
agement and  Terminal  Service;  and  the 
Safeguard  System  Organization;  for  the 
Navy:  Each  Bureau,  the  Headqittrters, 
Naval  Material  Command,  the  Office  of 
the   Deputy    Chiet   of   Naval   Material 
(Procurement     and     Production),     the 
Naval  Air  Systems  Command,  the  Naval 
Bectronic  System  Command,  the  Naval 
Facilities    Engineering    Command,    the 
Naval  Ordnance  Sjrstems  Command,  the 
Naval    Ship    Systems    Command,    the 
Naval  Supply  Systems  Command,  the 
Office  of  Naval  Research,  the  Navy  Avia- 
tion  Supply    Office,    the   Military   Sea 
Transportation  Service,   and   the   VS. 
l^arine  Corps;  for  the  Air  Force:  Hq.. 
tJSAF  (AF8PP) ;  the  Air  Force  Logistics 
Command;  the  Air  Force  Systems  Com- 
mand; the  Strategic  Air  Command;  the 
"Dsctical  Air  Commaxul;  the  AeroqMce 
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Defense  Command;  the  Military  Airlift 
Command;  the  Air  Training  C(»nmand; 
the   Pacific   Air   Forces,    the   UJ3.   Air 
Forces  in  Europe;  the  Alaskan  Air  Com- 
mand; for  the  Defense  Supply  Agency: 
the  Ofllce  of  the  Deputy  Director  for 
Contract  Administration  Services;   the 
Office  of  the  Executive  Director,  Procure- 
ment and  Production;  the  Defense  Sup- 
ply Centers;  and  the  Defense  Personnel 
Support  Center;  for  the  Defense  Com- 
munlcaUons  Agency:  The  Headquarters, 
Defense   Conununications  Agency;   and 
the   Defense   Commercial   Communica- 
tions Office ;  for  the  Defense  Atomic  Sup- 
port   Agency:     Headquarters,    Defense 
Atomic  Support  Agency.  It  also  Includes 
any  other  procuring  activity  hereafter 
established.  The  number  and  designation 
of  particular  procuring  activities  of  any 
Military  Department  may  be  changed 
by  directive  of  the  Secretary. 
§  1.701-4     Blanafactnring   industry   em- 
ployment size  Btandaida. 
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office  utilizing  DD  Form  1661,  Contractor 
Performance  Record  (Supply  Contracts) . 
These  evaluation  reports  shall  be  re- 
tained for  a  miniimim  of  3  years.  Sub- 
ject to  the  approval  of  OASD  (Installa- 
tions and  Logistics)  and  If  the  military 
departments  and  defoise  agencies  con- 
cerned consider  it  desirable  and  make 
request  therefor,  certain  other  supply 
contracts  that  do  not  fall  within  the 
foregoing  category  may  be  recorded. 
•  •  •  •  • 

§  1.1003-1     Genend. 


Claast- 
flntlon 
code 


Indastry 


Employment  >ise 

standard  (number 

of  employecB)  > 


(C) 


•    •    • 


MuoB    Omour   36— Macbik«et,    Except 

ELXCTUCA.L 

8611  Steam  enxlnes;  steam,  ess  and  hydraulic 
turbine*:  and  steam,  gas,  and  hydraulic 
turbine  cenerator  set  units - —    lw» 

3519    Internal  oombnation  encinee,  not  elsewhere 

clMsifled 1™5 

3631    Construction  machinery  and  equtoment... .      7S0 

3637    Industrial   trucks,   tracton,   traileis   and 

staclnits "*' 

3662    Ball  and  roller  bearings 760 

3572  TypewTitere ...     JW" 

3573  Klectronic  computing  equipment.. --     1»" 

3674    Calculating  and  accounting  machines,  ex- 

oept  electronic  computing  equipment 1000 

358S  ReWgeraton;  refrigeration  machinery,  ex- 
cept hoosehcdd;  and  complete  air  condl- 
tioolng  units '*' 

•  •  •  •  • 
§  1.704-3     Small  bosineM  specialJBU. 

(1)  Army— Head  of  a  procuring  activ- 
ity (see  i  1.201-4)  or  his  designee; 

•  •  •  •  • 
§  1.908-2     Development  and  certain  spe- 
cific production  contracts. 

•  •  •  •  • 
(b)  Otfier  development  coTitracts  (DD 

Form  1683) .  •  '  •  These  evaluation  re- 
ports shall  be  retained  for  a  minimum  of 
3  years. 

§  1.908-3  Contractor  Perfocmance  Rec- 
ord (Supply  Contracto). 
(a)  A  Contractor  Performance  Record 
(CPR)  is  a  factual  historical  documen- 
tation of  contract  performance  data 
prepared  by  the  cognizant  contract  ad- 
ministration office  on  completed  or  ter- 
minated DOD  supi^  contracts.  The  CPR 
provides  an  orderly  and  unif  <Mrm  method 
of  determining  and  recording  how  effec- 
tively supply  contractors  meet  thdr  con- 
tractual oommitments.  For  each  supply 
contract  of  $100,000  or  more,  except  those 
contracts  authorized  for  retention  by 
purchasing  offices  and  those  contracts 
evaluated  under  f  1.908-2(a),  a  contract 
performance  record  shall  be  prepared  by 
the  cognisant  contract  administration 


(7)  Procurement  of  personal  and  pro- 
fessional services  (see  S  1.1003-4(b)). 

•  •  •  •  • 

§1.1 003-2     Time  of  publicizing. 

TD  allow  concerns  which  are  not  on 
curroit  bidders  lists  ample  time  to  pre- 
pare bids,  propomtls  or  quotations,  pur- 
chasing offices  should,  when  feasible, 
sjmopslze  proposed  procurements  at 
least  10  days  before  the  issuance  of 
solicitations.  In  accordance  with  S  1.1003- 
9(b)  (8) .  If  this  is  not  feasible  or  prac- 
ticable, purchasing  offices  shall  synop- 
size  proposed  procurements  not  later 
than  the  date  of  Issuance  of  solicitations. 

§  1.1003-4  Special  synopsis  situations, 
(a)  Adtwnce  notice  for  research  and 
deveJopment.  In  order  that  potential 
sources  may  learn  of  research  and  de- 
velopment programs,  advance  notices  of 
the  Oovenunent's  Interest  in  a  specific 
research  and  development  field  shall  be 
published  in  the  Commerce  Business 
DaUy  in  accordance  with  i  1.1003-9(d) 
so  as  to  give  such  sources  adequate  op- 
porttmity  to  submit  information  for 
evaluation  of  their  research  and  devdop- 
ment  capabilities,  except  where  security 
considerations  prohibit  such  publication. 
Each  specific  procurranent  of  research 
and  development  projects  shall  be  pub- 
licized in  the  Commerce  Business  Dally 
unless  one  of  the  exceptions  In  S  1.1003-1 
is  applicable  or  unless  an  advance  notice 
of  the  Government's  requirements  In  the 
particular  field,  published  in  the  Com- 
merce Business  IMdly  in  accordance  with 
{  1.1003-0(d) ,  has  been  sufficiently  spe- 
cific to  permit  potential  sources  to  re- 
quest solicitations  for  the  prospective 
procurement.  (See  14.103  of  this 
chapter.) 

(b)  Procurement  of  personal  and  pro- 
fessional services.  Notwithstanding  the 
exception  in  8  1.1003-1(0(7),  contract- 
ing officers  shall  synopsize  personal  and 
professional  services  when  it  is  feasible 
ftnri  practicable  to  do  so  and  the  best 
interests  of  the  Government  will  be 
served. 

§  1.1005-1      Sync^Mis  of  contract  awards. 
»  •  •  •  • 

(b)  Preparation  and  transmittal.  (1) 
Purchasing  offices  shall  prepare  and  for- 
ward single  copies  of  synopses  of  con- 
tract awards  dally,  using  the  same  for- 
mat as  prescribed  in  §  1.1003-9,  to  the 
address  below,  by  airmail  or  ordinary 
mall,  whichever  is  considered  most 
expeditious. 
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gjB.  DepartoMOt  of  Orwnirvwce.  Oonunoroe 
Bualneas  Dally.  Poet  Office  Box  5S>99,  Cbl- 
oi«o.  ni.  60680. 

•  •  •  •  • 

11.1202     MantUlocT  specificatkMis. 

(a)  Exc^t  as  provided  in  paragraph 
(b)  of  this  section,  the  following  spec- 
ifications are  mandatory  for  use  by  the 
Department  of  Defense  in  the  procure- 
ment of  supplies  and  services  covered 
by  such  specifications : 

(1)  Federal  specifications,  unless  de- 
termined by  the  Department  of  Defense 
to  be  inapplicable  for  its  use; 

(2)  MUltary  specifications  approved 
by  the  Department  of  Defense  for  its 
use;  and 

(3)  Industry  documents  adopted  by 
Uie  Department  of  Defense  as  listed  in 
Uie  Department  of  Defense  Index  of 
Specifications  and  Standards. 

(b)  Federal  and  Military  specifica- 
tions need  not  be  used  for  the  following 
unless  required  by  Departmental  in- 
structions: 

(1)  Purchase  of  items  for  authorized 
resale  except  military  clothing ; 

(2)  Purchases  for  construction  when 
nationally  recognized  industry  and  tech- 
nical source  specifications  and  standards 
are  available  (see  S  18.107  of  this  chtM;>- 
ter) ;  or 

(3)  Purchase  of  items  in  an  amount 
not  to  exceed  $2,500  (multiple  small  pur- 
chases of  less  than  $2,500  of  the  same 
item  shall  not  be  made  for  the  purpose 
of  avoiding  the  use  of  Federal  or  Mili- 
tary specifications) . 

(c)  Unless  required  by  Departmental 
instructions.  Federal  and  Military  spec- 
ifications need  not  be  prepared  for  \ise 
in  the  below  listed  procurement  actions; 
however,  existing  Federal  and  Military 
specifications,  and  adopted  industry  doc- 
uments to  the  extent  that  they  are  ap- 
plicable to  the  item  or  service  required, 
shall  be  used  for: 

( 1 )  Purchase  Incident  to  research  and 
development; 

(2)  Purchase  of  items  for  test  or  eval- 
uation; 

(3)  Purchase  of  laboratory  test  equip- 
ment for  use  by  Government  labo- 
ratories; 

(4)  Purchase  of  one-time  procure- 
ment items;  or 

(5)  Purchase  of  items — 

(1)  For  which  it  is  impracticable  or 
uneconomical  to  prepare  a  specification 
(Repetitive  U8«  of  a  purchase  descrip- 
tion containing  the  essential  character- 
istics of  a  specification  will  be  construed 
as  evidence  of  improper  use  of  this  ex- 
ception.) ;  or 

(U)  Where  the  purchase  Involves  an 
Item  which  is  the  product  of  private 
development  and  the  provisions  of 
S  1.304  are  complied  with. 

(d)  If  it  Is  determined,  in  accordance 
with  the  procedures  established  under 
the  Defense  Standardization  Program  by 
the  Assistant  Secretary  of  D^ense  iJn- 
stallations  and  Logistics) ,  that  the  spec- 
ifications listed  in  paragraph  (a)  of  this 
section  do  not  meet  the  particular  or  es- 
sential needs  of  a  bureau,  service,  or 
command,  then  (except  as  provided  In 
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paragraph  (b)  and  (c)  of  this  section) 
applicable  amendments,  revisions  or  new 
specifications  (interim  Federal  or  limited 
coordination  Military)  shall  be  imme- 
diately prepared  and  used. 

(e)  Whenever  a  specification  is  found 
to  be  defective,  and  It  1b  necessary  to 
make  interim  corrections  to  the  spedfl- 
cation  to  effect  a  procurement,  the  ac- 
tivity authorizliw  the  corrections  shall 
take  immediate  action  to  advise  the  spec- 
ification preparing  activity  of  the 
changes  required. 

§  1.1206-1     General. 

(a)  A  purchase  description  may  be 
used  In  Ueu  of  a  specification  when  au- 
thorized by  9  1.1202(b)  and,  subject  to 
the  restriction  on  repetitive  use  In 
11.1202(c)(5),  where  no  appUdJale 
specification  exists.  •  •  • 

•  •  •  •  • 

§  1.1206-2     Brand  name  or  equal  pur- 
chase descriptions. 

(a)  Purchase  descriptions  which  con- 
tain references  to  one  or  more  brand 
name  prod\icts  followed  by  the  words  "or 
equal"  may  be  used  only  when  author- 
ized by  i  1.1202(b)  and  in  accordance 
with  S9  1.1206-3  and  1.1206-4.  The  term 
"brand  name  product"  means  a  com- 
mercial product  described  by  brand 
name  and  make  or  model  number  or 
other  appropriate  nomenclature  by 
which  such  product  Is  offered  for  sale  to 
the  public  by  the  particular  manufac- 
turer, producer,  or  distributor.  Where 
feasible,  all  known  acceptable  brand 
name  products  should  be  referenced. 
Where  a  "brand  name  or  equal"  pur- 
chase description  \s  used,  prospective 
contractors  must  be  given  the  opportu- 
nity to  offer  products  other  than  those 
specifically  referenced  by  brand  name  if 
such  other  products  will  meet  the  needs 
of  the  Oovemment  in  essentially  the 
same  manner  as  those  referenced.  If 
modifications  to  manufacturers'  stand- 
ard products  to  meet  the  purchase  de- 
scription requirements  are  anticipated, 
a  minitniim  of  30  calendar  days  shall  be 
allowed  between  Issuance  of  the  solicita- 
tion and  opoiing  of  bids  or  receipts  of 
proposals:  Provided,  That  periods  of  less 
than  30  days  may  be  set  in  cases  of 
urgency. 

•  •  •  •  • 
§  1.2001      LimiUtion  of  coat  or  funds. 

•  •  •  •  • 
(€)••• 

(2)  The  contract  is  not  to  be  ftrrther 
funded,  and  instruct  the  contractor  to 


submit  a  proposal  for  an  adjustment  of 
fee.  if  any.  based  on  percentage  of  com- 
pletion of  work  performed  In  relation  to 
the  total  work  required  under  the 
contract; 


PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

2.  In  5  2.201  paragraph  (a)  (2)  (x)  is 
revised  and  a  new  paragraph  (b)  (46)  is 
added;  in  9  2.202-1  the  last  sentence  Is 
revised,  as  follows: 

§  2.201      Preparation    of    inviution    for 
bids. 

(a)  i^upplv    and   services    contracU. 

•  •  • 

(2)    •   •   • 

(x)  When  shipping  weights  and 
dimensions  are  required  to  evaluate 
offers  as  to  transportation  costs  (see 
9  19.210  of  this  chapter),  a  provision 
substantially  as  set  forth  below  shall  be 
included  in  the  solicitation,  except  that 
the  paragraph  relating  to  the  Govern- 
ment's estimated  weights  and  dimen- 
sions may  be  omitted  when  such  esti- 
mates cannot  reasonably  be  developed 
and  the  file  Is  documented  accordingly, 
prior  to  the  issuance  of  the  solicitation. 
Solicitations  omitting  the  paragraph  re- 
lating to  the  Government's  estimated 
weights  and  dimensions  shall  state  that 
the  failure  to  furnish  guaranteed  ship- 
ping weights  and  dimensions  will  render 
offers  nonresponsive,  unless  the  contract- 
ing officer  determines  that  the  shipping 
weights  and  dimensions  involved  would 
clearly  not  affect  the  standing  of  the 
bids. 
OuAkAifmo    llAxiMtTic    SmppiMa    Wkiorts 

AND   DnCXKSIONS 

Each  bid  (or  proposal)  wtU  be  evaluated 
to  the  destination  speclfled  by  adding  to  the 
f.o.b.  origin  price  all  transportation  costs  to 
said  destination.  The  guaranteed  nuudmum 
shipping  weights  and  dimensions  of  the  sup- 
plies are  required  for  determlnaOon  of  trans- 
portaUon  costs.  The  bidder  (or  offeror)  Is  re- 
quested to  state  as  part  of  his  offer  the 
weights  and  dimensions.  If  separate  con- 
tainers are  to  be  banded  and /or  skidded  Into 
a  single  shipping  unit,  details  m\ist  be  de- 
scribed. If  deUvered  supplies  exceed  the 
guaranteed  "i^Timiim  shipping  weights  or 
dimensions,  the  contract  price  shall  be  re- 
duced by  an  amount  eq\ial  to  the  difference 
between  the  transportation  costs  computed 
for  evaluation  purposes  baaed  on  bidder'* 
(or  offeror's)  guaranteed  maximum  shipping 
weights  or  dimensions  and  the  transporta- 
tion costs  that  should  have  been  used  for 
bid  (or  proposal)  evaluation  purposes  based 
on  correct  shipping  data. 


Item 


Max.  thpg.  wt. 
per  ctnr.  (ttm.) 


No.  of  ttems 
per  ctnr. 


Type  of  ctnr. 

(fiber,  wood;  box, 

bbl.,  etc.) 


Siseofetnr. 

iln  Inches) 
.  .xWxH) 


Shpc.  obsrseter 
(Kb,  let-up. 
nested,  etc.) 


If  the  bidder  (or  offeror)  falls  to  state  his  guaranteed  jnajtlmum  sblpi^ng  weight  and  dlmen- 
slons  for  the  suppUee  as  requested,  the  Oovemment  will  use  the  estimated  weights  and 
dimensions  below  for  evaluation;  and  the  Contractor  agrees  this  wUl  be  the  basis  for  any 
reducUon  in  contract  prices  as  provided  in  this  cUuie.  The  Ctovemmenfs  estimated  welghu 
(and  dlm«"i ■<""■,  if  applicable)  are  as  follows: 


To  permit  recoupment  when  the  con- 
tractor exceeds  the  guaranteed  maxi- 
mum (s)  ,  the  award  dociunent  will  show 
the  weight(s)  and  dimensions  used  in  the 
evaluation. 

•  •  •  •  • 

(b)  Conatruction  contracts.  •  •  • 
(46)  When  Standard  Form  19  is  used, 
a  statement  that  if  the  bid  exceeds 
$10,000,  the  contract  also  will  contain  the 
dauses  set  out  in  9  11.401-1(0  of  this 
I  chapter  (Federal,  State,  and  Local 
Taxes)  and  in  9  12.804(a)  of  this  chapter 
(Equal  Opportunity)  unless  exempted 
by  S  12.805  of  this  chapter. 

§2.202-1      Bidding  Ome. 

*  *  *  For  item^  on  Qualified  Products 
Lists,  see  9  1.1107-1  of  this  chapter;  for 
construction  contracts,  see  9  18.202(b)  of 
this  chapter;  and  for  brand  name  or 
equal  items,  see  9  1.1206-2  of  this  chapter. 
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PART  3 — PROCUREMENT  BY 
NEGOTIATION 

3.  Secticm  3.60&-6  is  revised;  in  9  3.608- 
2(b)(1),  subdivisions  (U),  (vii),  and 
(X)  are  revised  and  a  new  subdivision 
(xvl)  is  added;  9  3.807-5(a)  (3)  is  re- 
voked; and  9  3.809(b)(3)  is  revised;  as 
follows : 

S  3.605-6  Receipt  and  accepunce  of 
sapplies  or  servicea. 

Acceptance  of  supplies  or  services  shall 
be  indicated  by  signature  and  date  on 
the  appropriate  form  by  the  authorized 
government  representative  after  verifica- 
tion and  notation  of  any  exceptions.  Use 
of  the  DD  Form  250  Series,  Material  In- 
q)ection  and  Receiving  Report  (MIRR) , 
shall  be  required  by  purchasing  offices  to 
document  receipt  and  acceptance  of  sup- 
plies or  services  when  the  purchase  is  to 
be  assigned  to  another  activity  Cor  ad- 
ministration. A  sales  slip,  delivery  ticket, 
DD  Form  1155  or  DD  Form  250  Series 
may  be  used  for  receipt  and  acceptance 
when  purchases  are  retained  for 
administration. 

8  3.608-2  Order  for  Supplies  or  Serv- 
ices/Request for  Quotations  (DD 
Forms  1155,  1155r,  1155i^l;  Sund- 
ard  Form  36;  DD  Form  1155o-l  and 
Standard  Form  30) . 

•  •  •  •  al 

(b)  Conditions  for  use.  (1)  Use  as  a 
purchase  order  of  not  more  than  $3,500 
In  the  United  States,  Its  possessions,  and 
Puerto  Rico.  •   •  • 

(U)  No  clause  covering  the  subject 
matter  of  any  clause  set  forth  in  this 
subchapter,  other  than  clauses  set  forth 
on  DD  Form  1155r  and  clauses  rtf  erred 
to  In  subdivisions  (ill)  through  (xvl) 
of  this  subparagraph,  in  99  3.608-3. 
S.608-4,  14.101-1,  14.302,  14.303,  and 
14.304  of  this  chapter  are  to  be  used. 

•  •  •  •  • 

(vll)  Tlie  Materlallnspection  and  Re- 
ceiving Report  (MIRR)  clause  shall  be 
Inserted  in  the  Schedule  as  provided  by 
9  7.104-62  of  this  chm>ter  whm  the  pur- 
ohase  is  to  be  assigned  to  another  activity 
for  admlnistiftUon.  T^e  clause  may  also 
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be  Inserted  when  otherwise  desired  by  the 
purcha^ng  office. 

•  •  •  •  • 

(X)  The  Responsibility  for  Inspection 
clause,  set  forth  in  9  7.103-24  of  this 
chapter  shall  be  inserted  in  the  Schedule. 

•  •  •  •  • 

(xvl)  When  required  by  9  19.213-2  of 
this  clu^Jter,  the  clause  set  forth  in 
9  7.104-74  of  this  chapter  shall  be  added. 

§  3.807-5     Defective  cost  or  pricing  daU. 

(a)  •  •  • 

(3)   [Revoked.] 

•  •  •  •  • 

§  3.809     Contract  audit  as  a  pricing  aid. 

•  •  •  •  • 

(b)  •  •  • 

(3)  The  PCO  shall  send  the  request  for 
review  and  evaluation  of  the  contrac- 
tor's proposal  dlrectiy  to  the  A<X),  with 
a  copy  to  the  contract  auditor.  The  re- 
quest shall  identify  any  areas  where  he 
desires  particular  pricing  effort,  and  shall 
be  accompanied  by  any  information,  such 
as  the  applicable  portion  of  the  RFP  and 
the  offeror's  proposal,  essential  to  evalu- 
ation of  the  proposal.  The  ACXD  shall  ad- 
vise the  auditor  of  any  additional  areas 
recommended  for  special  emphasis  and 
review.  If  there  are  audit  work  program 
conflicts  involving  more  than  one  PCO, 
priorities  should  be  worked  out  Jointly 
between  the  auditor  and  the  AGO.  In 
view  of  the  need  for  coordination  of 
AGO  and  audit  efforts,  the  technical  rep- 
resentatives and  the  auditor  will  nor- 
mally need  to  coordinate  a  program  for 
review  of  the  contractor's  proposal.  (See 
9  3.801.)  When  only  an  audit  report  Is 
desired,  the  request  shall  be  forwarded 
to  the  appropriate  contract  auditor  either 
directly  or  throu^  the  liaison  auditor, 
with  a  copy  to  the  AGO. 


PART  4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

4.  Sections    4.106-1  (b)  (2) ,    4.110  (d) . 
and  4.113(d)  are  revised  as  follows: 


§  4.106-1     Sdecticm  of  sonrcea. 

•  •  •  •  • 

(b)  Auditor's  reports  on  contract  price 
proposals.  •  •  • 

(2)  In  order  to  cooperate  with  the 
Small  Business  Administration  in  carry- 
ing out  its  responsibility  of  assisting 
small  business  concerns  to  obtain  con- 
tracts for  research  and  devel<H7ment, 
contracting  oflloers,  technical  personnel 
and  small  business  spedallsts  shall,  up- 
on request,  provide  to  authorized  SBA 
representatives  Information  necessary  to 
understand  the  Oovemment's  needs  con- 
cerning research  and  development  pro- 
grams tmder  consideration  for  q?eciflc 
future  procurement  actions.  Normally, 
this  informaticm  shall  be  provided  to 
SBA  represoitatives  assigned  to  a  pur- 
chasing activity,  as  early  as  practicable, 
and  shaU  cover  the  Government's  re- 
quiranents  for  each  proposed  teseareh 
and  development  procurement  exceeding 
$10,000.  To  the  mff^Tniim  extent  feasible, 
SBA  shall  be  afforded  a  minimum  of  15 
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woiiting  days  to  provide  pertinent  infor- 
mation concerning  qualified  potential 
small  business  sources  developed  through 
its  investigation  of  the  capabilities  of 
specific  firms  in  the  particular  field  of 
research  and  development  covered  by 
such  procurements.  Full  evaluation  shall 
be  given  to  any  such  information  in  se- 
lecting qualified  sources.  Sources  recom- 
mended by  SBA  for  a  specific  procure- 
'ment  shall  be  solicited.  Exception  to  the 
policy  of  providing  SBA  a  minimum  15- 
worklng-day  interval  to  recommend  ad- 
ditional qualified  small  research  and 
development  sources  for  a  pr(KX>sed  pro- 
cturement  will  be  permitted  oiUy  in  those 
cases  where  the  head  of  the  purchasing 
activity  or  his  designated  representatives 
advises  the  SBA  representative  that  such 
action  would  result  in  unjustifiable  delay. 

•  •  •  •  • 
§  4.110     Coat-sharing  policy.  ^ 

•  •  •  •  • 

(d)  It  is  DQ>artment  of  Defense  policy 
to  recoup  a  share  of  its  investment 
in  nonrecurring  costs  associated  with 
major  defense  equipment  when  such 
equpiment  is  sold  to  buyers  outside  the 
UJ3.  Oovemment.  This  policy  is  manda- 
tory as  to  all  foreign  buyers  of  such 
equipment,  and  may  be  applied  to 
domestic  commercial  buyers  at  the  dis- 
cretion of  the  Secretary  of  the  Depart- 
ment concerned.  To  carry  out  this  policy 
with  respect  to  foreign  buyers  and  to 
pixxvlde  for  future  negotiation  of 
amounts  to  be  recovered  by  DOD  from 
contractor's  direct  sales  to  foreign  buy- 
ers, the  clause  in  9  7.104-64(a)  of  this 
chapter  will  be  included  in  all  contracts 
for  major  defense  equipment.  The  clause 
may  also  be  included  in  other  contract 
(other  than  major  defense  equipmoit) 
involving  RDT&E  expenditures  in  excess 
of  $10  million  when  approved  by  the 
Secretary  concerned.  To  apply  this  policy 
to  domestic  commercial  buyers,  the 
clause  In  9  7.104-64(b)  of  this  chapter  is 
authorized  for  use  in  any  of  the  fore- 
going contracts  (i.e.,  major  defense 
equipment  or  RDTtiE  expenditures  in 
excess  of  $10  million),  subject  to  ap- 
proval on  a  case-by-case  basis  by  the 
Secretary  of  the  Department  concerned. 
The  office  within  each  service  depiart- 
ment  responsible  for  foreign  military 
sales  will  recover  nonrecurring  costs  on 
foreign  sales  made  by  foreign  govern- 
ments and  international  organisations 
through  the  UJS.  Government. 

§  4.113     Scientific  and  technical  reporta. 

•  •  •  •  • 

(d)  It  Is  important  that  the  results  of 
research  and  devdopment  contracts  be 
made  readily  avvOlable  to  Government 
activities,  and  to  non-Government  or- 
ganizations and  persons  who  have  a  need 
to  know  in  accordance  with  procedures 
of  the  BCilltary  Departments.  Copies  of 
sclmtiflc  and  technical  reports  resulting 
from  DOD  contracts  are  furnished  to  the 
Defense  Documentation  Center  which 
provides  a  central  service  for  the  inter- 
change of  sdentiflc  and  technical  in- 
formation of  value  to  the  Department  of 
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Defense  agencies  and  contractors.  These 
elements  may  become  eligible  for  such 
service  by  registering  In  accordance  with 
the  Defense  Supply  Agency  Manual 
(DSAM)  4185.3,  Registration  for  Scien- 
tific and  Technical  Information  Services 
of  the  Department  of  Defense,  avaUable 
from  the  Defense  Documentation  Center, 
Cameron  Station.  Alexandria,  Va.  22314. 


PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

5  Section  6.102-2(0  is  revised: 
S  5  102-3  the  Introductory  text  is  revised 
and  a  new  paragraph  (c)  is  Inserted  In 
the  Federal  Supply  Schedules;  the  tlUe 
of  Subpart  B  of  this  part  is  changed; 
§§5  200,  5.201,  5.203,  5.205.  5.301(a), 
5.302.  and  5.703(a)  are  revised  as 
follows: 

§  5.102-2     Exceptions  to  mandatprr  «««. 
»  •  •  •  • 

(c)  Abnormal  re<nUrements.  When  tixe 
requirements  of  the  purchasing  activity 
are  (1)  less  than  the  minimum  order 
limitation  or  (2)  in  excess  of  the  maxi- 
mum order  llmltotion  provided  in  the 
appUcable  Federal  Suprty  Sdiedule,  use 
of  the  Schedule  is  not  mandatory.  How- 
ever, where  requirements  for  supplies  or 


RULES  AND  REGULATIONS 

services  exceed  the  maximum  limitations 
of  the  appUcable  Schedule,  but  are  within 
the  DOD-GSA  Interagency  Purchase 
Assignments,  those  items  will  be  pro- 
cured through  the  (3eneral  Services 
Administration.  (See  §  5.1201-8.) 

§  5.102-3  "  Applicability  of  listed  Federml 
Sapi^r  Schedules. 
Supplies  and  service  covered  by  the 
Federal  Supply  Schedixles  listed  herein 
are  mandatory  in  whole  or  In  part  upon 
some  element  of  the  Department  of  De- 
fense. Some  of  the  Federal  Supply 
Schedules  listed  Include  classes  unrelated 
to  the  Federal  Supply  Group  which 
identifies  the  Schedule.  To  aid  in  locat- 
ing an  item  in  the  mandatory  Schedules, 
the  classes  included  in  each  Schediile 
have  been  listed.  The  Remarts  column 
states  exceptlcMis  to  the  mandatory  pro- 
visions of  the  Schedule  when  appUcable. 
(But  see  Subp€irt  B  of  this  port  for  man- 
datory use  of  GSA  Term  Contracts  for 
maintenance,  repair,  r^abiUtation.  and 
reclamation  of  personal  property.)  The 
Schedules  should  be  checked  for  com- 
plete details  concerning  the  exceptions. 

•  •  •  •  • 

(c)  Mandatory  in  GSA  areas  other 
than  Region  3. 
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the  specified  OSA  Geographical  Area  other 
than  Region  3  except  for  items  procmwl 
through  Defense  Personnel  Support  Center. 


Subpart  2 — Precuremvnt  of  Supplies 
From  General  Services  Admitiisfra- 
tion  Stores  Depots  and  of  Services 
for  Maintenance,  Repair,  Rehabili- 
tation, and  Reclamation  From  Gen- 
eral Services  Administration 
Sources 

§  5.200     Applicabaity. 

This  subpart  appUes  to  the  procure- 
ment of  suppUes  available  from  General 
Services  Administration  stores  depots 
for  deUvery  In  the  United  States  (exclu- 
sive of  Alaska  and  HawaU)  Including  the 
satisfaction  of  overseas  requirements 
when  such  requirements  are  routed  to 
facilities  in  the  United  States  for  supply 
action  In  accordance  with  instructionfi 
prescribed  by  the  MUltary  Departments. 
It  does  not  ai^ly  to  any  order  which 
amounts  to  $25  or  less,  or  to: 

(a)  Any  subslstoice  or  medical  item 
which  Is  under  the  cognizance  of  the  De- 
fense Persormel  Support  Center; 

(br  Any  item  which  Is  being  purchased 
for  resale;  or 

(c)  Any  item  used  by  commissaries 
for  operation  and  maintenance  that  is 
avaUable  through  local  purchase  at  a 
price  lower  than  from  GSA  stores  depots. 

This  subpart  also  appUes  to  the  manda- 
tory use  of  General  Services  Administra- 
tion services  and  Term  Contracts  ^or  the 
maintenance,  repair,  rehabiUtation,  and 
reclamation  of  aU  personal  property  de- 
scribed in  i  5.206.  in  the  United  States, 


aSAreffUm 
1.  Boston,  Mass. 


2.  New  York,. 

N.Y. 

3.  Washington, 

D.C. 


4.  Atlanta.  Oa.. 


6.  Chicago.  Ql-. 


8.  Kansas    City, 
Mo. 

7.  Fort     Worth, 

Tex. 

8.  Denver,  Colo. 


9.  San  Francisco, 

CaUf. 

10.  Auburn, 

Wash. 


Puerto  Rico,  and  the  Virgin  Islands. 
Services  of  this  type  which  are  avaUable 
from  Federal  Prisons  Industries  and 
Agencies  for  the  Blind  wlU  be  procxired 
under  the  provisions  of  Subparts  D  and 
E  of  this  part. 

§  5.201     Procurement  from  General  Serv- 
ices Administration  stores  depoU. 

It  is  the  poUcy  of  the  Department  of 
Defense  that  for  an  Item  which  has  been 
decentralized  for  local  purchase  and 
which  Is  avaUable  from  the  CJeneral  Serv- 
ices Administration  store  depots,  surti 
items  wUl  be  ordered  from  the  Depots 
unless  deUvery  requirements  cannot  be 
met.  The  mandatory  provisions  of  De- 
partment of  Defense,  General  Services 
Administration  Interagency  Purchase 
Assignments  (§5.1201-8)  are  not  appU- 
cable to  decentralized  items  which  are 
within  these  assignments  and  which  are 
available  from  the  stores  depots.  Such 
items  wUl  be  ordered  In  accordance  with 
the  above  stated  poUcy. 

§  5.203      General  Services  Administration 
stores  depots  and  regional  offices. 

Ttit  General  Services  Administration 
operates  stores  depots  and  regional  oflQces 
located  in  or  near  the  cities  listed  below, 
serving  the  areas  indicated  on  the  back 
cover  page  of  the  "Stores  Stock  Catalog." 
The  addresses  shown  are  the  mailing 
addresses  to  which  aU  orders  and  cor- 
respondence should  be  forwarded. 
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820  Post  Office  and  Court- 
house Building,  Bos- 
ton, Mass.  oaiOB. 

28  Federal  Plaza,  New 
York,  NY.  10007. 

Oeneral  Services  Re- 
gional Office  Building, 
Seventh  and  D  Streets 
SW.,  Washington,  D.C. 
20407. 

1778  Peachtree  Street 
NW.,  Atlanta,  Oa. 
30309. 

21B  South  Dearborn 
street.  Chicago,  111. 
60804. 

1600  East  Bannister  Road, 
Kansas  Cnty,  Mo.  64131. 

819  Taylor  Street,  Fort 
Worth,  Tex.   76102. 

Denver  Federal  Center, 
Building  41,  Denver, 
Colo.    80225. 

49  Fourth  Street,  San 
Francisco,  Calif.  94103. 

Oeneral  Services  Admin- 
istration Center.  Au- 
burn, Waab.  98002. 

§  5.205  Mandatory  sources  for  mainte- 
nance, repair,  rehabiliution  and  rec- 
lamation of  personal  property. 

General  Services  Administration  re- 
gional offices  provide  faculties  for  main- 
tenance, repair,  rehabiUtation  and  rec- 
lamation of  ,  Government-owned  per- 
sonal property  and.  In  addition,  have 
Term  Contracts  with  commercial  con- 
cerns for  simUar  services.  These  con- 
tracts are  published  as  General  Services 
Term  Contracts.  When  reciulrements  ex- 
ceed the  in-house  capabUlties  of  a  De- 
partmental activity  or  installation,  or  it 
Is  otherwise  required  that  outside  sources 
be  used.  It  Is  mandatory  that  General 
Services  Administration  sources  for  such 
services  be  used  except  when: 

(a)  The  items  involved  are  mlUtary 
weapons  systems,  specialized  miUtary 
support  equipment,  or  specialized  techni- 
cal or  scientific  equipment; 

(b)  Such  services  are  available  from 
the  Federal  Prison  Industries  or  Agencies 
for  the  Blind  (see  subparts  D  and  E  of 
this  part); 

(c)  The  required  services  are  covered 
by  warranty  or  other  preexisting  con- 
tract; 

(d)  DeUvery  requirements  for  repair 
and  reflnisWng  services  cannot  be  met 
(the  provisions  of  }  5.102-2  are  applicable 
when  determining  whether  a  General 
Services  Administration  source  can  meet 
the  deUvery  requirements) ; 

(e)  The  required  services  are  not  with- 
in the  scope  of  the  existing  GSA  Term 
Contract  or  a  waiver  is  first  obtained 
from  the  GSA  regional  Property  Man- 
agement and  Disposal  Service  office  ad- 
ministering the  contract.  (Such  waivers 
are  not  required  when  the  exigency  of 
the  procurement  wiU  not  permit  delay. 
However,  telephonic  clearances  wUl  be 
given  by  GSA  in  appropriate  cases.); 
and 

(f)  The  requiring  activity  is  outside 
the  geogn^^hic  area  covered  in  the  GSA 
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§6.401-4     CerUin  soppUes  from  Hone 
Kong,  Macao,  andf  communist  areas. 

The  following  supplies,  however  proc- 
essed, which  are  or  were  located  in  or 
transported  from  or  through  Hong 
Kong.  Macao,  or  any  communist  area 
(see  i  6.401-2)  shall  be  presumed  to  have 
originated  from  communist  (Chinese) 
areas,  and  shall  not  be  acquired  for  pub- 
lic use  unless  such  supplies  have  been 
lawfully  Imported  Into  the  United  States, 
its  possessions,  or  Puerto  Rico: 

Agar-agar. 
Bamboo: 
Bags,  baskets  and  other  manuiacturee,  ex- 
cept furniture. 
Poles  and  sticks. 
Brocades  and  brocade  articles. 
Camphor,  natural  and  synthetic. 
Camphor  oil,  natural  and  synthetic. 
Cane  webbing. 
Carpet  wool. 
Carpets. 
Castor  beans. 
Castor  oU. 
Culnaware. 
Cltronella  oil. 
Cotton  manufactures. 
Cotton  waste. 
Earthenware. 

Embroideries  and  embroidered  articles. 
Feather  manufactures.  / 

Olaas.  sheet  (window). 
Graphite. 
Hair,  animal. 
Hair  nets  of  any  material. 
Handkerchiefs. 
Hardwood    manuiacturee,   except   bentwood 

fumlt\ire. 
Hats,  paper. 
Hides,  buffalo. 
Honey. 

Ivory  manufactures. 
Lace  and  lace  articles. 

Unen  manufactures,  except  wearing  apparel 
not   containing   any   lace,  ^embroidery   or 
brocade. 
Marine  products,  edible. 
Ores  and  metals: 
Antimony. 
Bismuth. 
Mercury. 
Molybdenum. 
Tin. 

Tungsten. 
Peanut  oil. 
Peanuts. 
Pigeons,   frozen    or    otherwise    prepared    or 

preserved. 
Poultry,    frozen    or    otherwise   prepared    or 

preserved. 
Ramie. 
Rugs. 

Seagraas  manufactures. 
Sesame  oil. 
Sesame  seed. 
Shoee.  leather  soled  with  non-leather  uppers. 

except  ladles'  high-heel  shoes. 
SUk: 

Manufact\ires  except  Western  style  suits 

and  Indian  saris. 
Raw. 
Waste. 
Sktns.  deer  and  goat, 
stones,  semlprecknis. 
Stones,  semiprecious,  manufactorea. 
Straw  manufactures. 
Tapestries. 
Tapioca. 
Tapioca  flour. 

§  6,^03-1     Definition. 
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(b)  •  •  • 

(4)  Consists  of  captured  enemy  war 
material,  materials  requisitioned  by  U.S. 
forces  abroad,  or  materials  rebuilt  from 
other  materials  owned  by.  or  turned 
over  to  UjB.  forces,  or  materials  loaned 
or  given  to  a  Military  Department  of  the 
U.S.  Oovemment  xmder  exchange  agree- 
ments with  foreign  governments. 

§6.603-3     Contract  danses. 

(a)  Duty-free  entry  for  designated 
items.  Within  the  limits  of  S  6.603-2 (a), 
the  following  clause  shall  be  used  where 
the  contracting  ofBcer  definitely  knows 
at  the  time  of  execution  of  the  contract 
that  foreign  supplies  (other  than  those 
for  which  duty-free  entry  is  to  be  ac- 
corded pursuant  to  a  clause  authorized 
by  9  6.605) ,  on  which  the  estimated  ag- 
gregate duty  exceeds  $1,000.  are  to  be 
imported  into  the  United  States,  its  pos- 
sessions, or  Puerto  Rico,  in  connection 
with  performance  of  the  contract. 

DTJTT-Fazx  Ent«t  fob  Ckbtain  Sncmxs 
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(a)  Except  as  otherwise  i4>proved  by  the 
Contracting  Officer,  no  amount  Is  or  wUl  be 
mcluded  In  the  contract  price  on  account  of 
duty  with  respect  to  those  supplies  that  are 
specifically  Identified  In  the  Schedule  as  sup- 
plies to  be  accorded  duty-free  entry. 

(b)  The  Contractor  warrants  that  all  such 
supplies  for  which  duty-free  entry  Is  to  be 
claimed  are  Intended  to  be  delivered  to  the 
Oovemment  or  Incorporated  In  the  end  Items 
to  be  delivered  under  this  contract,  and  that 
duty  shall  be  paid  by  the  Contractor  to  the 
extent  that  such  supplies,  or  any  portion 
thereof  (If  not  scrap  or  salvage) .  are  diverted 
to  nongovernmental  use  other  than  as  a 
result  of  a  competitive  sale  made,  directed  or 
authorized  by  the  Contracting  Officer. 

(c)  The  Oovemment  agrees  to  execute 
duty-free  entry  certificates  and  to  afford 
siich  assistance  as  appropriate  In  order  to 
obtain  the  duty-free  entry  of  supplies  as  to 
which  the  shipping  documents  bear  the 
notation  specified  m  paragr^h  (d)  below, 
except  as  the  Contractor  may  otherwise 
agree. 

(d)  All  shipping  documents  covering 
those  supplies  that  are  speclficaUy  Identlfled 
in  the  Schedule  as  supplies  to  be  accorded 
duty-free  entry,  shall  consign  the  shipments 
to  the  ^proprlate  Military  Department.  In 
care  of  the  particular  Contractor  Including 
the  Oontoactor'B  deUvery  address  or  the 
mpprapn^bo  mUltary  instaUatlon  and  tbmH. 
bear  the  following  information: 

(1)  Government  prims  contract  number; 

(U)  Indentlfloatlon  of  carrier ; 

(lU)  The  natation:  "United  States  Depart- 
ment of  Defense — ^Duty-Free  Entry  To  Be 
Claimed  piusuant  to  S<d>edule  8,  Part  3.  ItMn 
No.  832.00.  Tariff  SOhedules  of  the  United 
StAtes.  Upon  arrival  of  ehlpmeat  at  port  of 
entry.  DUtrlot  Director  of  Oustoooa.  kindly 
releaee  shipment  under  section  8JS9CB  and 
notify  the  (1)  Commander.  Defense  Contract 
AdminlstcMtlon  SenrloeB  Regkm.  Detroit.  1580 
East  Oraad  Boulevard,  Detroit.  Mich.  48311 
for  shlpme^U  arriving  from  Canada;  (U) 
Conmiander.  Defense  Ooatract  Admlnlsttra- 
tlon  Services  Region.  New  York.  60  Hudaon 
Street,  New  York,  NY.  10013  f<w  shlpmenAs 
arriving  from  the  European,  Middle  Kact. 
ami  Africa  Areas:  (Ul)  Commander.  DCAfiB. 
Dallas.  Merchandise  Mart  BuUdlng,  600 
Boatb.  Brvay  Street.  Dallas.  Tex.  70301  for 
shipments  arriving  from  the  Caribbean  and 
South  America  ar««;  or  (Iv)   Commander. 


DCASR.  Ban  Pranctsoo.  866  MAIoolm  Boad. 
BxirUngame.  OaUf.  94010  for  ahlpmenU  ar- 
riving from  Pad&c  areas,  who  or  whoseau- 
•thorlwd  repreeentaUve  wUl  execute  Customs 
Forms  7501  and  7501A  and  the  Duty-Free 
Entry  CertlficaM."; 

(Iv)  Oroas  weight  In  pounds  (If  freight  Is 
based  on  space  tonnage,  state  oublc  feet  In 
addition  to  gross  shipping  weight) ;  and 

(V)   Eatlmated  value  In  U.S.  dollars. 

(e)  The  Contractor  agrees  to  Instruct  the 
foreign  suppUer  to  consign  the  shipment  as 
specified  In  (d)  above  i>A  mark  all  pack- 
ages U.S.  Department  of  Defense  to  tpiaUfy 
for  duty-free  entry  and  to  prepare  a  sufficient 
number  of  copies  of  the  blU  of  lading  (or 
other  ahlpplxig  document)  so  that  at  least 
two  of  the  cc^les  aooompanylnythe  shipment 
will  be  available  for  use  by  the  District  Di- 
rector of  Customs  at  the  port  of  entry.  The 
foreign  supplier  shall  also  be  Instructed  to 
forward,  at  the  time  of  shipment,  a  memo- 
randum copy  of  the  bUl  of  lading  (or  other 
shipping  document)  to  the  designated  Oov- 
emment repreaenttttlve. 

(f )  The  Contractor  will  make  appropriate 
provisions  in  stiboontracts  hereunder  to  as- 
sure that  the  entire  sxitostanoe  of  this  clause 
is  agreed  to  by  each  first-  or  lower-tier  sub- 
contraotor.  If  any,  who  will  import  into  the 
United  States,  its  posseeelons,  or  Puerto  Rico, 
suppUea  Identified  In  the  Schedule  as  sup- 
plies to  be  accorded  duty-free  entry. 


When  the  Duty-Pree  Entry  for  Certain 
Specified  Items  clause  is  used,  the  fol- 
lowing clause  flball  be  Inserted  in  the 
Schedule: 


SxTPPUXs  TO  as 


_  AccoanxD  Dorr-! 
(DxcxicBxa  19(tS) 


■FUK  KwnT 


In  accordance  with  para^^h  (a)  o*  the 
claiise  hereof  entitled  "Duty-Free  Entry  for 
Certain  Specified  Items",  the  foUowlng  sup- 
pUes  are  hereby  Identified  as  suppUee  to  be 
accorded  duty-free  entry: 


(b)  DtOy-free  entry  for  items  not 
identified  <n  the  contract.  Within  the 
limits  of  §6.603-2 (ft),  the  following 
clause  shall  be  used  unless  the  contract- 
ing ofttcer  anticipates  that,  in  connection 
with  the  performance  of  the  contract, 
neither  the  prime  contractor  nor  any 
flrst-tler  subcontractor  wUl  make  any 
purchase  of  foreign  supplies  in  excess 
of  $10,000  that  would  not  be  covered 
either  by  the  clause  in  paragraph  (a)  of 
this  section  or  by  a  clause  authorized 
by  i  6.605. 

Nones  OF  iMForrs — Pubbibli  Dott- 
Emtet  (FKaaxiAaT  1970) 


(a)  Except  as  provided  In  paragraph  (c) 
below,  the  (Contractor  shaU  notify  the  CJon- 
tractlng  Officer  in  writing  of  any  purobas* 
in  excess  of  $10,000  by  the  Contractor  of 
foreign  suppUee  (Including  without  limita- 
tion raw  materials,  components,  and  inter- 
mediate assembUea)  that  are  to  be  imported 
Into  the  United  States.  Its  poeseeslons,  ot 
Puerto  Rico,  lor  deUvery  to  the  Oovemment, 
or  for  Incorporation  in  end  Items  to  l)e  de- 
Uvered  to  the  Oovemment.  under  this  con- 
tract: Provided.  That  if  this  contract  con- 
tains any  other  clause  providing  for  duty- 
free entry,  such  notice  U  not  required  lor 
any  suppUes  that  are  to  be  accorded  duty- 
tree  entry  under  any  other  such  cUuse.  Any 
such  notice  shall  be  furnished  to  the  Oon- 
txvustlng  OOcer  at  least  twenty   (M)    days 
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before  the  importation  of  any  suppUes  pur- 
■uant  to  any  such  piirchase.  The  notice  shall 
Identify  (1)  the  foreign  suppUes,  (U)  the 
estimated  amount  of  duty  payable  thereon, 
and  (111)  the  country  of  origin. 

(b)  If,  within  ten  (10)  days  of  receipt  of 
any  notice  under  (a)  above,  the  Contracting 
Officer  notifies  the  Contractor  in  writing 
that  the  Government  will  Issue  duty-free 
entry  certificates  for  such  foreign  suppUes, 
or  If  the  Oovemment  otherwise  tenders  and 
the  Contractor  agrees  to  the  Issuance  of 
luch  a  duty-free  entry  certificate,  the  follow- 
ing subparagraphs  shall  apply: 

(1)  Except  as  otherwise  approved  by  the 
Oontractlnt;  Officer,  the  contract  price  shall 
In  reduced  by  (or  the  allowable  cost  shall  not 
Include)  the  amotmt  of  duty  which  would 
be  payable  If  duty-free  entry  certificates 
were  not  Isrued  puivuant  to  the  provisions 
of  this  clause. 

(3)  The  Contractor  warrants  that  all  such 
forelm  suppUes  for  which  duty-free  entry 
certificates  are  to  be  Issued  In  accordance 
with  this  clause  are  Intended  to  be  delivered 
to  the  Government  or  incorporated  In  end 
Items  to  be  deUvered  \mder  this  contract, 
and  that  duty  shall  be  paid  by  the  Contrac- 
tor to  the  extent  that  such  supplies  or  any 
portion  thereof  (if  not  scrap  or  salvage), 
are  diverted  to  non-governmental  use  other 
than  as  a  result  of  a  competitive  sale  made, 
directed  or  authorized  by  the  OonAractlng 
Officer. 

(3)  The  Government  agrees  to  execute 
duty-free  certificates  and  to  afford  appro- 
priate aralstance  in  order  to  obtain  the  duty- 
free entry  of  such  foreign  supplies  as  to 
which,  pursuant  to  subp&raajaph  (4)  below, 
the  shlDplng  documents  bear  the  notatloo 
specified  therein,  except  as  the  Contractor 
may  otherwise  agree. 

(4)  All  shipping  documents  submitted  to 
Customs,  covering  foreign  supplies  for  which 
duty-free  entry  certificates  are  to  be  issued 
in  accordance  with  this  clause  shall  consign 
the  shipments  to  the  appropriate  (1)  Mili- 
tary Department  In  care  of  the  particular 
Contractor  Including  the  Contractor's  de- 
Uvery address,  or  (11)  the  appropriate  mlU- 
tary  Installation  and  shall  bear  the  foUowlng 
Information: 

(1)  Oovemment  prime  contract  number; 

(U)  Identification  of  carrier: 

(Ul)  The   notation:    "United    States   De- 
pakment  of  Defense — ^Duty-Free  Entry  To  Be 
Claimed  pursuant  to  Schedule  8.  Part  8,  Item 
Ho.  833.00,  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
entry.  District  Director  of  Customs,  kindly 
release  shipment  under  section  8.69CR  and 
notify  the  (1)  (Commander,  Defense  Contract 
Administration     Services     Region,    Detroit, 
1680  Bast  Grand  Boulevard,  Detroit,  Mich., 
48311,  for  shipments  arriving  from  Canada; 
(U)  Commander.  Defense  Contract  Admlnls- 
traUon  Service  Region,  New  York.  60  Hud- 
son street.  New  York.  N.Y.  10013,  for  ship- 
ments arriving  from  the  European.  Middle 
Bast,   and  Africa  areas;    (Ul)    Commander. 
DCASR.  Dallas.  Merchandise  Mart  Building. 
500  South  Ervay  Street.  Dallas,  Tex.  76301, 
for  shipments  arriving  from  the  Caribbean 
sad  South  America  areas;  or  (Iv)  Command- 
•r.    DCASR.    San    Francisco,    88«    Malcolm 
Boad.  BurUngame,   Calif.   94010.  for  ship- 
ments arriving   from  Pacific  area,   who  or 
whose  authorised  representative  wUl  execute 
Customs  Forms   7601    and   7601A   and   the 
Duty-Free  Entry  Certificate."; 

(Iv)  Gross  weight  in  pounds  (If  freight  Is 
based  on  qMce  tonnage.  sUte  cubic  feet  In 
addition  to  groaa  shipping  weight) ;  and 
(V)  Estimated  value  in  U.S.  dollars. 
(8)  The  Contractor  agrees  to  Instruct  the 
foreign  suppUer  to  consign  the  shipment  as 
■peomed  Ul  (4)  above  and  mark  aU  packages 
VB.  Department  of  Defense  to  qualify  for 

duty-free  entry  and  to  prepare  a  sufficient 
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numl>er  of  copies  of  the  blU  of  lading  (or 
other  shipping  document)  so  that  at  least 
two  of  the  copies  accompanying  the  shipment 
wUl  be  available  for  use  by  the  District 
Director  of  Customs  at  the  port  of  entry. 
The  foreign  supplier  shall  also  be  instructed 
to  forward,  at  the  time  of  shipment,  a  mem- 
orandum copy  of  the  blU  of  lading  (or  other 
sh^^lng  document)  to  the  designated  Gov- 
ernment representative. 

(c)  This  clatise  shaU  not  apply  to  pur- 
chases of  foreign  supplies  In  connection  with 
this  contract  If  (1)  such  foreign  supplies 
are  Identical  in  nature  with  suppUes  pur- 
chased  by  the  (Contractor  or  any  subcon- 
tVactor  hereunder  In  connection  with  his 
commercial  business,  and  (11)  segregation  of 
such  suppUes  to  Insure  use  only  on  Oovem- 
ment contract  containing  duty.free  entry 
provisions  Is  not  economical  or  feasible. 

(d)  The  Contractor  agrees  to  Insert  the 
substance  of  this  datxse  In  any  first-tier  sub- 
contract hereunder  m  connection  with  which 
foreign  suppUes  in  excess  of  610.000  may  be 
Imported  by  the  sulxontractor  Into  the  Unit- 
ed States,  its  poasesslons,  or  Puerto  Rico. 


§  6.603-4  Customs  entries  and  duty- 
free  certificates. 

(a)  Whenever  a  prime  contract  in- 
volving foreign  supplies  contains  the 
clause  set  forth  in  S  6.603-3  (a)  or  (b). 
the  contract  administration  office  desig- 
nated in  the  contract  shall  fumidi  the 
appropriate  DCSAR  Information  sub- 
stantially as  follows: 

To:  Commander. 

DCASR. - 

Attention:  Transportation  Officer. 
Contract    Issued   to    --— - 

{Contractor) 

"Z contains — 

D  A8PR  Clause  6-603.3  (b).  NoUce  of  Im- 
ports— Possible  Duty-Free  Entry. 

n  ASPR  Clause  6-603.3 (a).  Duty-Free  Entry 
for  Ortaln  Specified  Items  which  pro- 
vides for  the  following  supplies  to  be 
accorded  duty-free  entry  (Noxx:  The 
contract  schedule  setting  forth  these 
supfdlM  may  be  furnished  in  Ueu  ot 
this  Usttng.): 


This  contract  ts  expected  to  be  completed 
by 


signature 
Title 


(b)  For     procedures     applicable     to 
Canadian  supplies,  see  S  6.605-4(a) . 

(c)  When  the  Oovemment  agrees  to 
execute  duty-free  entry  certificates  for 
supplies,  in  accordance  with  the  clauses 
set  forth  In  S  6.603-3  or  authorized  by 
9  6.605.  the  contractor  shall  be  notified 
that  the  foreign  suppUer  Is  to  Include  on 
the  bill  of  lading  (or  other  shipping 
d(xnunent)  the  InfonnaUon  required  to 
be  inserted  on  such  documents  as  pro- 
vided in  the  clause.  Failure  to  Include 
such  information  on  the  Wll  of  lading  (or 
other  shippUig  documait)  will  result  in 
the  shipment  being  treated  as  a  shliMnent 
without  baieflt  of  free  entry  under 
Schedule  8.  Part  3.  Item  No.  832.00. 
Tariff  Schedules  of  the  United  States. 

(d)  Tlie  designated  Oovemment  rep- 
resentative shall  retain  the  memorandum 
copy  of  the  bill  of  lading  (or  other  ship- 
ping document)  pending  notification  by 
the  District  Director  of  Customs  that  the 
shipment  has  been  rdeased.  The  notifi- 
cation will  contain  a  request  for  Customs 
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Form  7501.  Customs  Form  7501A,  and 
the  duty-f  r«e  entry  certificate.  • 

(e)  Upon  receipt  of  a  request  for  duty- 
free entry,  the  designated  Ooverrunent 
represenUtive  shall  prompUy  prepare 
the  required  Customs  Forms  and  execute 
the  duty-free  entry  certificate  in  accord- 
ance with  paragraph  (f)  of  this  section 
and  forward  two  copies  of  <?ust<Mns  Form 
7501  and  one  copy  of  Cust<«ns  Form 
7501A  to  the  District  Director  of  CTustoms 
submitting  the  request. 

(f )  The  duty-free  entry  certificate  re- 
ferred to  In  this  paragraph  shall  be 
printed,  stamped,  or  typed  on  the  face  of 
Customs  Form  7501  or  attached  thereto 

In  the  following  form:  

(February  1968) 

I  certify  that  the  procurement  of  this  ma- 
terial constituted  an  emergency  purchase 
of  war  material  abroad  by  the  (Indicate 
Department  of  the  Army.  Department  of  the 
Navy.  Department  of  the  Air  Force,  or  De- 
fense' Supply  Agency)  and  It  U  accordingly 
requested  that  such  material  be  admlttwl 
free  of  duty  pursuant  to  Schedule  8.  Part  8, 
Item  No.  833.00,  Tariff  Schedules  of  the 
United  States. 

"" (Name) 

((TJtlel'who  has  hwsn  designated 
to  execute  free  entry  certificates 
for  the  above  named  (Department 
or  Agency)) 

(Organization) 
§  6.603-5     Immediate  release  permits. 

Immediate  release  permits,  executed 
on  Customs  Form  3461  (AppUcation  for 
Special  Permit  for  Delivery  of  Perishable 
and  Other  Articles.  Immediate  Delivery 
of  Which  Is  Necessary) ,  entiUe  all  ship- 
ments qualifying  as  "emergency  pur- 
chases of  war  material  abroad"  to  be 
released  Immediately  by  the  District  Di- 
rectors of  Customs  at  the  various  ports  of 
entry,  prior  to  and  pending  the  filing  of 
Customs  PV)rms  7501  and  7501A  and  a 
duty-free  entry  certificate.  The  existence 
of  an  immediate  release  permit  on  file  at 
a  port  of  entry  does  not  dispense  with  the 
necessity  of  filing  CMstoms  Forms  7501 
and  7501A  and  such  duty-free  entry  cer- 
tificates as  are  appn»riate.  Bach  De- 
partment shall  designate  the  Individuals 
responsible  for  Issuance  of  Immediate 
Release  Permits. 


§  6.605-2     Contract  clause. 

E^rery  contract  in  excess  of  $2,500  ex- 
cept construction  contrtujts.  that  Includes 
the  procurement  of  end  items  contained 
In  the  list  maintained  by  the  Department 
concerned  pursuant  to  fi  6.1035(a)  shall 
include  the  following  clause  unless  it  is 
reasonably  certain  that  no  supplies  will 
be  Imported  from  Canada  by  the  con- 
tractor or  any  first-  or  lower-tier  sub- 
contractor In  connection  with  the  per- 
formance of  the  contract.  The  clause 
shall  be  Included  In  Invitations  for  bids 
or  requests  for  proposals  that  are  ex- 
pected to  lead  to  such  a  contract. 

DuTT-Faxz  Ektst — Cakadxak  SoppLiia 
(FxaauAXT  1970) 

(a)  Except  as  otherwise  approved  by  the 
Contracting  Officer,  no  amount  Is  or  wlU  be 
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UMduded  to  the  contract  price  on  account 
of  duty  with  respect  to — 

(I)  All  end  Items  which  cooflUtute  Cana- 
dian end  products"  (as  defined  to  paragraph 
6-101  ol  the  Armed  Services  Procurement 
Regulation)  to  be  deUvered  under  this  con- 

(II)  AU  suppUes  (tocludlng,  without  Uml- 
tatlon.  raw  materials,  components  and  Intw- 
medlate  aaaemblles)  produced  or  made  to 
Canada  which  are  to  be  tocorporated  In  the 
end  Items  to  be  deUvered  under  this  con- 
txacf  Provided,  That  such  end  Items  are 
made  to  the  United  States  or  Canada; 


except  suppUee  Imported  Into  the  United 
StatM  prior  to  the  date  of  this  contract,  or. 
in  the  case  of  supplies  imported  by  a  firat- 
or  lower-tier  subcontractor  hereunder,  prior 
to  the  date  of  his  subcontract. 

(b)  The  Contractor  warronta  that  all  such 
Canadian  auppUes.  for  which  such  duty-free 
entry  Is  to  be  claimed,  are  totended  to  be 
deUvered  to  the  Oovemment  or  tocorporated 
in  the  end  Items  to  be  deUvered  \inder  this 
contract,  and  that  duty  shaU  be  paid  by  the 
Contractor  to  the  extent  that  such  suppUes. 
or  any  portion  thereof  (If  not  acr^  or  sal- 
vage) are  diverted  to  nongovernmental  use 
other  than  as  a  result  of  a  competitive  sale 
made,  directed  or  authorized  by  the  Con- 
tracting Ofllcer. 

(c)  The  Oovemment  agrees  to  execute 
duty-free  entry  certificates  and  to  afford 
such  assistance  as  appropriate  to  order  to 
obtato  the  duty-free  entry  of  Canadian  end 
products  or  suppUes  as  to  which  the  shipping 
documents  bear  the  notation  specified  In  par- 
agraph (d)  below,  except  as  the  Contractor 
may  otherwise  agree. 

(d)  All  shipping  documents  submitted  to 
Ciistoms,  covertog  such  Canadian  end  prod- 
ucts or  suppUes  for  which  duty-free  entry  Is 
to  be  claimed,  shall  bear  the  following 
Information:  ^^ 

(I)  Oovemment  prime  contract  number; 

(II)  Identification  of  carrier; 

(Ul)  The  notation :  "United  States  Depart- 
ment of  Defense  Duty-Pree  Entry  To  Be 
Claimed  pursuant  to  Schedule  8.  Part  3. 
Item  No.  833.00,  Tariff  Schedules  of  the 
United  States.  Upon  arrival  of  shipment  at 
port  of  entry.  District  Director  of  Customs, 
ktodly  release  the  shipments  under  8.69CP 
and  notify  the  Director.  Defense  Contract 
Administration  Services  Region.  Detroit. 
1580  East  Orand  Boulevard.  Detroit,  Mich. 
48311,  who  win  execute  Cuatoms  Forms 
7601  and  7501A  and  the  Duty-Free  Entry 
Certificate.";  ..  .__  ^^  . 

(Iv)  Oroes  weight  to  pounds  (li  freight  is 
based  on  space  tonnage.  sta.te  cuWc  feet  to 
addlUon  to  gross  shlpptog  weight) ;  and 
(V)  Estimated  value  to  U.S.  dollars. 
(e)  The  Contractor  agrees  to  Instruct  the 
foreign  supplier  to  prepare  a  sufficient  num- 
btT  of  copies  of  the  bill  of  ladtog  (or  other 
shipping  document)  so  that  at  least  two  of 
the  copies  accompanying  the  shipment  wUl 
be  available  for  uae  by  the  District  Director 
of  Customs  at  the  port  of  entry.  The  foreign 
suppUer  shall  also  be  instructed  to  forward 
at  the  time  of  shipment,  a  memorandiim 
copy  of  the  blU  of  ladtog  (or  other  shipping 
document)  to  the  designated  Oovemment 
representative. 

(f)  This  clause  shaU  not  apply  to  pur- 
chaees  of  Canadian  supplies  In  connection 
with  this  contract  If  (1)  such  Canadian  sup- 
plies are  Identical  to  nature  with  suppUes 
purchased  by  the  Contractor  or  any  subcon- 
ti«ctor  hereunder  to  connection  with  his 
commercial  buslnees.  and  (U)  It  Is  not  eco- 
nomical or  feasible  to  account  for  such  sup- 
plies so  as  to  assure  that  the  amount  of  such 
supplies  for  which  duty-free  entry  Is  claimed 
pursuant  to  this  clause  does  not  exceed  the 
amount  thereof  purchased  to  connection 
with  this  contract. 

(g)  The  Contractor  agrees  to  Insert  the 
sutatance  of  this  clause,  including  this  para 
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Kraoh  (g).  to  all  subcontracts  for  supplies 
hereunder  that  exceed  $2,600.  Each  such  sub- 
contract shall  require  the  subcontxactor  to 
identify  this  contract  by  its  contract  number 
on  any  shlpptog  documents  submitted  to 
Cmstoms  covertog  suppUes  for  which  duty- 
free entry  ta  to  be  claimed  pursuant  to  this 
clause. 

If  the  procurement  covers  both  listed 
and  unlisted  end  Items,  the  foregoing 
clause  should  be  modified  so  as  to  limit 
its  appUcaUon  to  the  listed  end  items. 
§6.705-4  Recovery  of  nonrecurring 
coaU. 


See  9S  4.110(d)  and  7.104-64(a)  of  this 
chapter.  

PART  7— CONTRACT  CLAUSES 

7.  Sections     7.104-31.    7.104-62     and 
7  104-64(a)  are  revised;  SS  7.10&-3. 7.204- 
29,  7.303-11,  and  7.403-31  are  added,  as 
follows: 
§  7.104-31     Duty-free  entry. 

(a)  Duty-free  entry  tor  designated 
items.  In  accordance  with  §  6.603-3(a)  of 
this  chapter,  insert  the  clause  set  forth 

therein.  ^       ^^  . 

(b)  Duty-free  entry  for  items  not 
identified  in  the  contract.  In  accordance 
with  §  6.603-3(b)  of  this  chapter,  insert 
the  clause  set  forth  therein. 

§  7.104-62      Material  inspection   and  re- 
ceiving report. 

Insert  the  foUowing  clause  In  all  con- 
tracts which  anticipate  deUvery  of  a 
separate  and  distinct  object  or  enUty 
whether  separately  priced  or  not. 

MATXXXAL   iNSPSCnON    AND   RXCXIVIMO    RIPOET 

(Dxcnon  1960) 
At  the  tune  of  each  delivery  of  supplies  or 
services  imder  this  contract,  the  Contractor 
ShaU  prepare  and  furnish  to  the  Govern- 
ment a  Material  Inspection  and  Receiving 
Report  in  the  manner  and  to  the  extent  re- 
quired by  ASPR  Appendix  I.  "Material  In- 
spection and  Receiving  Report." 


However,  when  contract  administration 
Is  retained  by  the  purchasing  office,  the 
clause  Is  not  required  in  the  following 
situations  unless  the  use  of  a  MIRR  Is 
desired  by  the  contracting  ofBcer: 

(a)  Procurements  effected  under  Sub- 
part F,  Part  3  of  this  chapter— Small 
Purchase  and  Other  Simplified  Purchase 
Procedures; 

(b)  Negotiated  subsistence  procure- 
ments; 

(c)  Procurements  of  fresh  milk  and 
related  fresh  dairy  products; 

(d)  Contracts  for  which  the  end  Item 
Is  a  sdentiflc  or  technical  report; 

(e)  Research  and  development  pro- 
ctirements  not  requiring  the  delivery  of 
separately  priced  end  items; 

(f)  Base,  post,  camp  or  station 
procurements; 

(g)  In  overseas  areas  when  the  con- 
tracting OfBcer  determines  that  the  prep- 
aration and  distribution  of  DD  Form 
250  by  the  contractor  would  be  Imprac- 
ticable, the  contracting  ofBcer  shall  ar- 
range for  the  contractor  to  provide  the 
Information  necessary  for  the  prepara- 
tion of  the  DD  Form  250  by  the  contract 
administration  personnel;  and 

(h)  Procurements  for  services  where 
hardware  is  not  acquired  as  an  Item  In 


the  contract,  e.g..  level  of  effort  type 
contracts;  field  service  type  contracts, 
etc. 

A  MIRR  is  not  required  when  indefinite 
deUvery  type  contracts  are  placed  by 
central 'procurement  ofBces  which  au- 
thorize only  base,  post,  camp  or  station 
activities  to  issue  orders:  Provided.  That 
such  contract  and  orders  are  not  as- 
signed for  administration. 
8  7.104-64     Recovery    of    nonrecurring 

cosU  on  non-U-S.  Government  sales 

of  defense  equipment. 
In  accordance  with  S  4.110(d)  of  this 
chapter  insert  the  foUowlng  clause  as 
appropriate. 

(a)  Recovery  of  nonrecurring  costs  on 
foreign  commerciai  sales. 

RccovntT  OF  NoHaactnuuNO  Cosra  on  Poa- 
xicN  CoMioaciAi.  Salm  (NovMOxa  1966) 

(a)  In  the  event  the  Contractor  Intends  to 
enter  toto  foreign  sales  or  license  agreements 
for  the  Items  to  this  contract  or  essenUally 
sumiar  Items,  he  shall  prompUy  noUfy  the 
Contracting  Oflkser.  The  Contractor  agrees 
that  he-  wUl  adjust  this  contract  by  an 
amount  or  amounts  calculated  to  reimburse 
the  Government  for  a  pro  rata  share  of  Its 
expenditures  for  nonrecurring  costs  applica- 
ble to  the  Items.  In  the  event  that  this  con- 
tract  has  been  finally  setUed,  adjustment 
shall  be  accomplished  by  payment  to  the 
Oovemment. 

(1)  Nonrecurring  costs  toclude  such  costs 
as  research  development,  test,  evaluation, 
preproductlon.  faclUtlee,  special  tooltog,  spe- 
cial test  equipment,  production  engineering, 
product  Improvement,  deetrucUve  testing, 
and  pUot  model  production,  testtog  and 
evaluation. 

(2)  For  each  foreign  sale  or  Ucense  agree- 
ment the  amount  to  be  reUnbursed  to  the 
DOD  for  the  DOD  nonrecurring  coeU  shaU 
be  determined  by  dividing  the  total  DOD 
nonrecurring  costs.  Incurred  and  projected  to 
be  incurred,  by  the  toUl  producUon  quantity 
of  the  Item,  past  and  projected,  tocludlng 
the  producUon  quantity  for  the  DOD  and 
multiplying  the  results  by  the  qua<ntlty 
involved  to  each  such  sale  or  Ucense  agree- 
ment. 


(3)  The  phrase  foreign  sales  or  Ucense 
agreements"  tocludes  aU  sales  to  or  Ucense 
agreemento  with  foreign  buyers.  Including 
foreign  governments  and  international  orga- 
nizations, dlreoUy  by  VS.  domestic  firms. 

(b)  Notwlthstandtog  the  provisions  of  the 
clauses  of  this  contract  entitled  "PatenU 
Rlghtfr-(Llcense8)"  and  "Rights  to  Techni- 
cal Data."  the  Contractor  agrees  that  his 
righto  to  enter  Into  production  for  foreign 
s^es  of  the  Items  or  eseenUaUy  slmUar  Items 
are  expressly  contingent  upon  compliance 
with  the  provisions  of  this  clause  provided 
that  the  Secretary  of  Defense  or  his  designee 
may  waive  the  Government's  righto  under 
this  clause,  to  whole  or  to  part,  whenever  he 
determines  that  such  action  would  be  to  the 
best  toteresto  of  the  Oovemment. 

§  7. 108-3     Special  termination  costo. 

In   accordance   with    J  8.712   of   this 
chapter  insert  the  foUowing  clause. 
Spxcxai.  TxanncATioK  Coma  {Tmncatxr  1970) 

(a)  Notwithstanding  the  cUuse  of  this 
contract  entitled  "Umltatlon  of  Corts/Uml- 
totton  of  Funds,"  the  Contractor  shaU  not 
toclude  to  his  estimate  of  oosto  incurred  or 
to  be  incurred,  or  of  the  total  amount  pay- 
able by  the  Oovemment.  any  amount  for 
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^)eclal  TermlnaUon  Oosto,  as  hereto  de- 
nned, to  which  the  Contractor  may  be  en- 
tiUed  to  the  event  this  contract  la 
terminated  for  the  convenience  of  the  Oov- 
emment. The  Contractor  agrees  to  perform 
this  contract  In  such  a  manner  that  Ito  claim 
for  such  Special  Termination  Costo  wUl  not 

exceed  $ The  Oovemment  shall  have 

no  obllgaUon  to  pay  the  Contractor  any 
amount  for  such  Special  Termination  Oosto 
in  excess  of  such  amount.  Special  Termina- 
tion Costo  for  the  pvirpose  of  thU  contract  are 
defined  as  coeto  only  to  the  following  cate- 

toiiw.  .™«. 

(1)  Severance  pay  as   provided  to  ASPR 

l»-a06.3g(b)(U); 

(U)  Reasonable  post  termination  plant 
maintenance  and  operation  costo.  If  expressly 
made  allowable  under  other  provisions  of  this 
contract; 

(Ul)  Settlement  expenses  as  provided  to 
ASPR  i6-ao6.4a(f): 

(iv)  Cost  of  return  of  field  service  person- 
nel from  sites; 

(V)  Oosto  to  categories  (I),  (11).  (Ul).  and 
(Iv)  above  to  which  suboontractora  may  be 
entitled  In  the  event  of  termination. 

(b)  In  the  event  of  termtoatlon  for  the 
convenience  of  the  Ooverment.  the  amount  of 
such  Special  Termtoatlon  Custk  shall  be  de- 
termined to  accordance  with  the  provisions 
of  the  contract  and  this  clause  shall  not  be 
construed  as  affecting  the  aUowabUlty  of 
•uch  costo  to  any  manner  other  than  limit- 
ing the  maximum  amount  payable  therefor 
by  the  Oovemment. 

(c)  This  clause  shall  remato  to  fuU  force 
and  effect  until  this  contract  Is  f uUy  funded. 

§  7.204—29      Special  termination  costs. 

In  accordance  with   1 8.712   of  this 
chapter,  insert  the  clause  set  forth  in 
i  7.108-3. 
§7.303-11      Special  termination  cosU. 

In  accordance  with  S  8.712  of  this 
chapter,  Insert  the  clause  set  forth  in 
i  7.108-3. 

8  7.403-31      Special  termination  costs. 

In  accordance  with  i  8.712  of  this 
chapter.  Insert  the  clause  set  forth  In 
1 7.108-3. 


PART  ft— TERMINATION  OF 
CONTRACTS 

8.  Section  8.307-l(d)  is  revised:  i  8.703 
is  added:  S  8.706  is  revised,  as  follows: 


1 8.307-1     Submission 
proposals. 


of      settlement 


(d)  DD  Form  831  (see  {  8.802-3  .aod 
P-200.831)  may  be  used  when  the  total 
claim  is  less  than  $10,000,  unless  other- 
wise Instructed  by  the  TCO.  Claims  which 
would  normally  be  Included  In  a  single 
settlement  proposal,  such  as  those  based 
on  a  series  of  separate  orders  for  the 
same  item  under  one  contract,  must  be 
eonaolldated  wherever  possible  and  must 
not  be  divided  in  such  a  way  as  to  bring 
them  below  $10,000.  | 

•  ••••' 

18.703     Termination    Qause    for    Cost- 
Reimlmraement  Type   Subcontracts. 

The  foUowing  termination  clause  Is 
suggested  for  use  in  cost-reimbursement 
tyi>e  subcontracts. 


RULES  AND.  REGULATIONS 

StTBOomnucT  •nauxwanoK  Clausb— Coax- 

RXUatTBSXMXNT  TTPK 

(a)  The  performance  of  work  under  the 
contract  may  be  termtoated  by  the  Buyer 
to  accordance  with  this  clause  to  whole,  or 
from  time  to  time  In  part: 

(I)  Whenever  the  SeUer  shall  default  to 
performance  of  this  contract  In  accordance 
with  Itt  terms  (tocludlng  to  the  term  "de- 
fault" any  such  faUure  by  the  SeUer  to 
make  progress  to  the  prosecution  of  the  work 
hereiinder  as  endangers  such  performance) , 
and  shall  fall  to  cure  such  default  within  a 
period  of  seven  days  (or  such  longer  periods 
as  the  Buyer  may  aUow)  after  receipt  from 
the  Buyer  of  a  notice  specifying  the  de- 
fault; or 

(II)  Whenever  for  any  reason  the  Buyer 
shall  detormtoe  that  such  termination  U  to 
the  best  toterest  of  the  Buyer. 

Any  such  termination  sbaU  be  effected  by 
deUvery  to  the  Seller  of  a  NoUce  of  Termi- 
nation specifying  whether  termination  Is  for 
the  default  of  the  SeUer  or  for  the  conven- 
ience of  the  Buyer,  the  extent  to  which  per- 
formance of  work  under  the  contract  Is  ter- 
mtoated, and  the  date  upon  which  such 
termination  becomes  effective.  If,  after  notice 
of  termination  of  this  contract  for  default 
under  (1)  above,  it  U  determined  for  any 
reason  that  the  Seller  was  not  to  default 
pursuant  to  (1),  or  that  the  SeUer's  faUure 
to  perform  or  to  make  progress  to  perform- 
ance la  due  to  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the  Seller 
pursuant  to  the  provisions  of  the  clause  of 
this  conUact  relating  to  excusable  delays,  the 
NoUce  of  Termination  shall  be  deemed  to 
have  been  issued  under  (U)  above,  and  the 
righto  and  obligations  of  the  parties  hereto 
ShaU  to  such  event  be  govemed  accordingly, 
(b)  After  receipt  of  a  Notice  of  Termtoa- 
tlon and  except  as  otherwise  directed  by  the 
Buyer,  the  SeUer  shall: 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  to  the  Notice 
of  Termination; 

(U)  Place  no  further  orders  or  subcontracto 
for  materials,  services  of  faclUties.  except  as 
may  be  necessary  for  completion  of  such  por- 
tion of  the  work  under  the  contract  as  Is  not 
terminated; 

(lU)  Terminate  aU  orders  and  subcontracto 
to  the  extent  that  they  relate  to  the  per- 
formance of  work  terminated  by  the  NoUce 
of  Termination; 

(Iv)  Aealgn  to  the  Buyer  in  the  manner,  to 
the  extent  and  as  directed  by  the  Buyer  aU 
of  the  right,  title,  and  toterest  of  the  SeUer 
under  the  orders  or  subcontracto  so  termi- 
nated, to  which  case  the  Buyer  shall  have 
the  right,  to  ito  discretion,  to  settle  or  pay 
^ny  or  all  claims  arising  out  cif  the  termina- 
tion of  such  orders  and  subcontracto; 

(V)  With  the  approval  of  ratiflcatton  of 
the  Buyer,  to  the  extent  he  may  reqtilre. 
which  H>prov<^  or  ratiflcaUon  ahaU  be  final 
and  conclusive  for  all  purposes  of  this  clause, 
settle  aU  outoUnrttog  UablUUes  and  all 
claims  arising  out  o<  such  termtoatlon  of 
orders  and  subcontracto,  the  cost  of  which 
would  be  reimbursable  to  whole  iv  to  part, 
in  accordance  with  the  provisions  of  thU 
contract; 

(vl)  Ttanafer  title  (to  tb»  extent  that 
tlUe  has  not  already  been  transferred)  and, 
to  the  manner,  to  the  extent,  and  at  the  times 
directed  by  tb*  Buyer,  d^ver  (A)  the  fabri- 
cated or  unfabrtcated  parts,  work  In  process, 
completed  work.  suppUes.  and  other  mat«rUl 
produced  as  a  part  of.  or  aoqtilred  to  respect 
of  the  performance  of.  the  work  terminated 
by  the  Notloe  oT  Termtoatlon,  (B)  the  coen- 
pleted  or  partlaUy  completed  plans,  draw- 
togs.  Information,  and  other  piopeity  which, 
if  the  oontraet  had  been  comideteAi  would 
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be  required  to  be  fumished  to  the  Buyer,  and 
(C),  the  Jigs,  dies,  and  fixtures,  and  other 
special  tooU  and  tooUng  acquired  or  manu- 
factured for  the  performance  of  this  contract 
for  the  cost  of  which  the  Seller  has  been  or 
wUl  be  reimbursed  under  this  contract; 

(vU)  Use  his  best  efforto  to  seU  to  the 
manner,  at  the  times,  to  the  extent,  and  a* 
the  price  or  prices  directed  or  authorized^ 
the  Buyer,  any  property  of  the  types  referred 
to  to  (vl)  above:  Provided,  however.  That  the 
SeUer  (A)  shaU  not  be  required  to  extend 
credit  to  any  purchaser,  and  (B)  may  acquire 
any  such  property  under  the  conditions  pre- 
scribed by  and  at  a  prloe  or  prices  approved 
by  the  Buyer:  And  provided  further.  That 
.  the  proceeds  of  any  such  transfer  or  disposi- 
tion shall  be  appUed  In  reductton  of  any 
paymento  to  be  made  by  the  Buyer  to  the 
SeUer  \mder  this  contract  or  shaU  otherwise 
be  credited  to  the  price  or  cost  of  the  work 
covered  by  this  contract  or  paid  In  such  other 
manner  as  the  Buyer  may  direct; 

(vlU)  Complete  performance  of  such  part 
of  the  work  as  shaU  not  have  been  termi- 
nated by  the  Notice  of  Termination;  and 

(IX)  Take  such  action  as  may  be  neoas- 
sary,  or  as  the  Buyer  may  direct,  for  the 
protection  and  preservation  of  the  property 
related  to  this  contract  which  Is  to  the 
possession  of  the  Seller  and  to  which  the 
Buyer  or  the  Oovemment  has  or  may  acquire 
an  toterest. 

The  SeUer  shaU  proceed  immediately  with 
the  performance  of  the  above  obUgatlona 
notwithstanding  any  delay  in  determining  or 
adjusting  the  amovmt  of  the  fee.  or  any  item 
of  reimbursable  cost,  under  this  clause. 

(c)  After  receipt  of  a  NoUce  of  Termlna- 
Uon. the  SeUer  shaU  submit  to  the  Buyer 
his  termination  claim  to  the  form  and  with 
the  certlflcatton  prescribed  by  the  Buyer. 
Such  claim  thall  be  submitted  prompUy,  but 
to  no  event  later  than  6  months  from  the 
effective  date  of  termination,  unlees  one  or 
more  extensions  to  writing  are  granted  by  the 
Buyer,  upon  request  of  the  SeUer  made  to 
writing  wlthto  such  6-month  period  or  au- 
thorized extension  thereof.  However,  if  the 
Buyer  determines  that  the  facts  Justify  such 
acUon.  he  may  receive  and  aot  upon  any 
such  termlnaUon  claim  at  any  time  after 
such  e-month  period  or  any  extension 
thereof.  Upon  failure  of  the  SeUer  to  submit 
his  termination  claim  wlthto  the  Ume  al- 
lowed, the  Buyer  may  determtoe,  on  the 
basis  of  informaUon  available  to  him.  the 
amount,  If  any,  due  to  the  SeUer  by  reason 
of  the  termination  and  shall  thereupon  pay 
to  the  SeUer  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  para- 
graph (c),  the  Seller  and  the  Buyer  may 
agree  upon  the  whole  or  any  part  of  the 
amount  or  amo\tota  to  be  paid  (tocludlng  an 
aUowance  for  the  fee)  to  the  SeUer  by  reason 
of  the  total  or  parUal  termination  of  work 
pursuant  to  this  clause.  The  contract  shaU  be 
amended  accordingly,  and  the  SeUer  shaU  be 
paid  the  agreed  amount.  .  ^    .  „ 

(e)  In  the  event  of  the  faUure  of  the  SeUer 
and  the  Buyer  to  agree  to  whole  or  to  part. 
as  provided  to  paragraph  (d).  as  to  the 
amounto  with  respect  to  cost  and  fee,  or  as 
to  the  amount  of  the  fee,  to  be  paid  to  the 
SeUer  to  connecUon  with  the  termlnaUon  of 
work  pursuant  to  this  clause,  the  Buyer  shaU 
determine,  on  the  basis  of  information  avaU- 
able  to  him.  the  amount,  if  any,  due  to  the 
SeUer  by  reason  of  the  termlnaUon  and  shaU 
pay  to  the  SeUer  the  amoiint  detomlned  as 
toUom: 

(1)  If  the  setUemoit  tocludes  cost  and 

(A)  than  ahaU  be  Included  thereto  all 
costo  and  expenses  relmbuiaable  to  accord- 
ance with  this  contract,  not  previously  paid 
to  the  SeUer  for  the  performance  of  thU 


No. 
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contrmct  prior  to  the  effectlTe  ««»te  of  tte 
N«Hloe  of  Termination,  and  such  °i Jf^ 
c^  u  may  continue  for  a  rea«onable  tline 
S««after  With  the  approval  of  or  "direct^ 
by  the  Buyer:  ProtMed,  however.  Thatthe 
SeUer  rtiaU  proceed  a«  rapidly  as  practicable 

to  dlecontinue  tuch  coeU:  

(B)  There  ehaU  be  included  therein  so  Ux 
M  mJt  irBduded  under  (A)  above,  the  coete 
of  settling  and  paying  daUne  arising  out  of 
the  termination  of  work  under  suboonttacts 
or  orders,  as  provided  In  paragraj^  (b)  (v) 
above,  which  are  properly  chaigeable  to  the 
terminated  portion  of  the  contract: 
^^T^ie  shaU  be  Included  therein  the 
rsaaonable  coete  of  settlement,  Including  ac- 
counting, legal,  clerical,  and  other  «5»«>*" 
reMonably  nec-ewy  for  "i«  P«P«tto^o' 
settlement  dalnu  and  supporting  daU  with 
renect  to  the  terminated  portion  o«  the  con- 
tract and  for  the  termination  and  setUement 
of  lubcontracU  therwinder.  together  with 
raMonid>le  storage,  transportation,  and  other 
costs  incurred  In  connection  with  the  pro- 
tection or  disposition  of  termlnaUon  Inven- 
tory :  Provided,  however.  That  If  the  termina- 
tion U  for  default  of  the  SeUer  there  shaU 
not  be  Included  any  amounts  for  the  prep- 
aration of  the  SeUer'B  settlunent  proposal: 

and 

(D)  There  shall  be  Included  therein  a  por- 
Uon  of  the  fee  payable  under  the  contract 
determined  as  follows: 

(I)  In  the  event  of  the  termination  of  this 
contract  for  the  convenience  of  the  Buyer 
and  not  for  the  default  of  the  SeUer.  there 
ft>mi\  be  paid  a  percentage  at  the  fee  equiva- 
lent to  tha  percentage  of  the  completion  of 
work  contemplated  by  the  contract,  less 
fee  payments  previously  made  hereunder,  or 

(H)  In  the  event  of  the  termination  of 
this  contract  for  the  default  of  the  Sell«, 
the  total  fee  payable  shall  be  such  propor- 
tionate part  of  the  fee  (or.  If  this  contract 
calls  for  articles  of  different  types,  of  such 
part  of  the  fee  as  Is  reasonably  allocable  to 
the  type  of  article  under  conslderatton)  as 
the  total  number  of  articles  delivered  to  and 
accepted  by  the  Buyer  bears  to  the  total 
number  of  articles  of  a  like  kind  called  for 
by  this  contract; 


U  the  amount  determined  under  this  sub- 
paragraph (1)  Is  less  than  the  total  pay- 
ment theretofore  made  to  the  Seller,  the 
SeUer  shaU  repay  to  the  Buyw  the  excess 
amount;  or 

(U)  If  the  settlement  Includes  only  the 
fee.  the  amount  thereof  wlU  be  determined  In 
■coocdance  with  suhparagn^h  (l)  (D)  above, 
(f)  In  arriving  at  the  amount  due  the 
SeUer  under  thU  clause  there  shaU  be  de- 
ducted (1)  aU  unliquidated  advance  or  other 
payments  theretofore  made  to  the  SeUer, 
applicable  to  the  terminated  portion  of  this 
contract.  (U)  any  claim  which  the  Buyer 
may  have  against  the  SeUer  In  connection 
with  this  contract,  and  (Ul)  the  agreed  price 
for,  or  the  proceeds  of  sale  of,  any  materials, 
suppUes.  or  other  things  acquired  by  the 
Seller  or  sold  pursuant  to  the  provlslona  of 
this  clause  and  not  otherwise  recovered  by 
or  credited  to  the  Buyer. 

(g)  In  the  event  of  a  partial  termination, 
the  portion  of  the  fee  which  Is  payable  with 
respect  to  the  work  under  the  continued 
portion  at  the  contraot  shaU  be  equltaUy  ad- 
Justed  by  agreement  between  the  BeUmr  and 
the  Buyer,  and  such  adjustment  shaU  be 
evidenced  by  an  amendment  to  this  cyntract. 
(h)  The  Buyer  may,  from  time  to  time, 
under  such  terms  and  conditions  as  it  may 
prescribe,  make  partial  payments  and  pay- 
ments on  account  against  costs  incurred  by 
the  Seller  In  connection  with  the  terminated 
portion  of  the  contract  whenever  In  the 
opinion  of  the  Buyer  the  aggregate  of  such 
payments  ShaU  t>e  within  the  amount  to 
which  the  Seller  wlU  be  entitled  hereunder. 


RULES  AND  REGULATIONS 

If  the  total  of  such  payments  U  In  excess  of 
the  amount  flnaUy  determined  to  be  due 
under  this  clause,  such  excess  shaU  be  pay- 
able by  the  SeUer  to  the  Buyer  upon  demand, 
together  with  tatereet  computed  at  the  rate 
of  sU  («)  percent  per  annum,  for  the  period 
from  the  date  such  excess  payment  is  re- 
ceived by  the  SeUer  to  the  date  o^J^<^ 
such  excess  Is  repaid  to  the  Buyer:  P^ooid^ 
however.  That  no  interest  shaU  be  charged 
with  respect  to  any  such  excess  payment  at- 
tributable to  a  reduction  in  the  SeUerU  claim 
by  reason  of  retention  or  other  dlspoalUon 
of  termination  Inventory  until  ten  (10)  days 
after  the  date  of  such  retention  or  dlspoal- 
Uon or  such  later  date  as  determined  by  the 
Buyer  by  reason  of  the  circumstances. 

§  8.706     Subeonimct  lerminatkm  clanae. 

The  following  termination  clause  Is 
suggested  for  use  in  flxed-prlce  subcon- 
tracts. 

TmcIMATXON    (FBMUABT    1970) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated,  in  whole  or  from 
time  to  time  In  part,  by  the  buyer  In  accord- 
ance with  this  clause.  TermlnaUon  of  work 
hereunder  shaU  be  effected  by  deUvery  tothe 
seUer  of  a  NoUce  of  Termination  specifying 
the  extent  to  which  performance  of  work 
under  the  contract  to  terminated,  and  date 
upon     which     such     termlnaUon     becomes 

(b)  'After  receipt  of  a  Nottoe  of  Termlna- 
Uon and  except  as  othervrtse  dhrected  by 
the  buyer,  the  seUer  shall: 

(n  Stop  work  \mder  the  contract  on  the 
date  and  to  the  extent  specified  In  Uie  NoUce 
of  Termination;  „,K~^„ 

(U)  Place  BO  further  orders  or  subcon- 
tracts for  materials,  services,  or  faculties  ex- 
cept as  may  be  necessary  for  completion  of 
such  porUons  of  the  work  under  the  contract 
as  may  not  be  terminated; 

(111)  Terminate  aU  orders  and  subcon- 
tracts to  the  extent  that  they  reUte  to  the 
performance  of  any  work  terminated  by  the 
NoUce  of  TermlnaUon; 

(iv)  Assign  to  the  buyer.  In  the  manner, 
and  to  the  extent  directed  by  the  buyer  all  of 
the  right,  tlUe,  and  Interest  of  his  seUer 
under  the  orders  or  subcontracts  so 
terminated: 

(V)  Settle  aU  outstanding  UabUltles  and 
aU  claims  arising  out  of  such  termination  of 
orders  and  subcontracts  subject  to  the  sp- 
oroval  or  ratlflcaUon  of  the  buyer  to  the 
extent  he  may  require,  which  approval  or 
ratlflcaUon  shaU  be  final  for  aU  the  purpose* 
of  this  clause; 


(vl)  Transfer  title  and  deUver  In  the  man- 
ner to  the  extent,  and  at  the  Umes  directed 
by  the  buyer  (A)  the  fabricated  or  un- 
fabricated  parts,  work  In  process,  completed 
work  supplies  and  other  material  produced 
as  a  part  of,  or  acquired  In  connectton  with 
the  performance  of,  the  work  terminated  by 
the  Notice  of  Termination,  and  (B)  the  com- 
pleted or  partially  convicted  plans,  drawings, 
information,  and  other  property  which.  If 
the  contract  had  been  completed,  would  be 
required  to  be  ftimlshed  to  the  buyer; 

(vU)  Use  his  best  efforts  to  seU  in  the 
manner,  to  the  extent,  at  the  time,  and  at 
the  price  or  prices  directed  or  authorized 
by  the  buyer,  any  property  of  the  types 
referred  to  In  (vl)  above:  Provided,  however. 
That  the  seUer  (A)  shaU  not  be  required  to 
extend  credit  to  any  purchaser,  and  (B)  may 
acquire  any  such  property  under  the  condl- 
ttons  prescribed  by  and  at  a  price  or  prices 
Mproved  by  the  buyer:  And  provided  fur- 
ther. That  the  proceeds  of  any  such  transfer 
or  disposition  shall  be  appUed  In  reducUon 
of  any  paymenU  to  be  made  by  the  buyer  to 
the  seUer  under  thto  contract  or  shall  other- 
wise be  credited  to  the  price  or  cost  of  the 


work  covered  by  thto  contract  or  paid  In 
such  other  manner  as  the  buyer  may  direct; 
(vUl)  Complete  performance  of  such  part 
of  the  work  as  shaU  not  have  been  terminated 
by  the  Notice  of  TermlnaUon;  and 

(U)  Take  such  action  as  may  be  necessary 
or  as  the  buyer  may  direct  for  proteoUon  and 
preaervaUon  of  the  property  reUted  to  this 
contract  which  to  In  the  possession  of  the 
seUer  and  In  which  the  buyer  or  the  Oovem- 
ment  has  or  may  acquire  an  Interest. 

(e)  After  receipt  of  a  Notloe  of  Termina- 
tion, the  seller  sbafi  submit  to  tha  buyer  hU 
termlnaUon  claim,  in  the  form  and  with  the 
certlflcatlon  preKrtbed  by  the  buyer.  Such 
^i«iin  ShaU  be  submitted  pron^Uy,  but  not 
^^t^^^  t^t^"  six  (8)  nr^**"  tronx  the  effecttve 
date  of  termination,  unless  one  or  more  ex- 
tffniT<«"«  in  writing  are  granted  by  the  buyer, 
upon  request  of  seUer  made  In  writing  within 
guch  e-month  period  or  authorised  exten- 
sions thereof.  However,  if  the  buyer  deter- 
mines that  the  facts  Justify  such  actton,  he 
may  receive  and  act  upon  any  such  termlna- 
Uon '•i»im  at  any  time  after  such  6-month 
period  or  any  extension  thereof.  Upon  faU- 
ure  of  the  seUer  to  submit  hto  termination 
claim  within  the  time  aUovred.  the  buyer 
may  determine,  on  the  basto  of  informaUon 
available  to  him.  the  amount.  If  any,  due  to 
the  seller  in  respect  to  the  termlnaUon  and 
such  determlnatton  shaU  be  final.  A«er  the 
buyer  has  made  a  determination  tmder  thto 
paragraph,  he  shaU  pay  the  seUer  the  amount 
so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c)  the  seUer  and  the  buyer  may  agree  up<m 
the  whole  or  any   part  of  the  amount  or 
amounU  to  be  paid  to  the  seUer  by  reason 
of  the  total  or  perttal  termmatlon  of  work 
pursuant  to  thto  clause,  which  amount  or 
amounts  may  Include  a  reasonable  aUowance 
for  profit  on  work  done  and  the  buyer  shaU 
pay  the  agreed  amount  or  amounts:   Pro- 
vided. That  such  agreed  amount  or  amounts, 
exclusive  of  setUement  oosU,  shaU  not  ex- 
ceed the  total  contract  price  as  reduced  by 
the  amount  of  payments  otherwise  made  and 
as  further  reduced  by  the  contract  price  <tf 
work  not  terminated.  Nothing  In  paragr^b 
(e)  below  prescribmg  the  amount  to  be  paid 
to  the  seUer  In  the  event  of  the  faUure  of 
the  seUer  and  the  buyer  to  agree  upon  the 
whole  amount  to  be  paid  to  the  seUer  by 
reason  of  the  termination  of  work  pursuant 
to  thto  clause,  shaU  be  deemed  to  Mmlt.  re- 
strict  or  otherwise  determine  or  •B«ctXM 
amount  or  amounts  which  may  be  »S^ 
upon  to  be  paid  to  the  seUer  pursuant  to 
thto  paragraph  (d). 

(e)  In  the  event  of  the  faUure  of  the  seUer 
and  the  buyer  to  agree  as  provided  In  para- 
graph (d)  upon  the  whole  amount  to  be  paid 
to  the  seUer  by  reason  of  the  termination  of 
work  pursuant  to  thU  clause,  the  »»«yf  »fP 
pay  to  the  seller  the  amounts  determined  by 
«ie  buyer  as  follows,  but  without  dupUcatlon 
of  any  amounta  agreed  upon  In  accordance 
with  paragraph  (d) : 

(1)  For  completed  suppUes  ■«5«»Pt«d  ^ 
U»e  buyer  (or  sold  or  acquired  as  provided 
in  oaragraph  (b)  (vU)  above)  and  not  there- 
faofOTe^d  for,  forthwith  a  sum  equivalent 
to  the  aggregate  price  for  such  suppUee  com- 
puted in  accordance  with  the  price  or  Prtc« 
specified  In  the  contract,  lypproprtately  ftO- 
jSsted  for  any  saving  of  freight  or  other 
charges: 

(U)  The  total  of — 

(A)  The  cost  of  such  work,  lficlu«llng  in- 
lUal  ccets  and  preparatory  «P«°^j;"°^S2 
thweto,  exclusive  of  any  costs  »t«^°;f 
to  suppUes  paid  or  to  be  paid  for  under  (1) 
above;  and 

(B)  The  cost  of  settUng  and  paying  claim* 
artalng  out  of  the  termlnaUon  of  wo'^"°' 
der  subcontracts  or  order,  as  PW^df^J^ 
paragraph    (b)  (v)    above,  exclusive   of  the 


amounts  paid  or  payable  on  account  of  sup- 
pUes or  matertato  deUvered  or  services  fur- 
nished by  the  subcontractor  prior  to  the 
(flecOve  date  of  the  Notice  of  TermlnaUon 
(4  work  under  thto  contract,  which  amount 
■baU  be  Included  In  the  cost  on  account 
of  which  payment  to  made  tmder  (A)  above; 
and 

(C)  A  sum.  as  profit  on  (A)  above,  deter- 
mined by  the  buyer  pursiiant  to  8-303  of  the 
Armed  Services  Procurement  Regulation,  In 
effect  as  of  the  date  of  execution  of  this 
contract,  to  be  fair  and  reaeonable:  Provided, 
however.  That  If  It  appears  that  the  seller 
would  have  sustained  a  loss  on  the  entire 
contract  had  It  been  completed,  no  profit 
«haii  be  Included  or  aUowed  under  thto  sub- 
division (C)  and  an  appropriate  adjustment 
shall  be  made  reducing  the  amount  of  the 
settlement  to  reflect  the  Indicated  rate  of 
loss;  and 

(Ul)  The  reasonable  costs  of  settlement. 
Including  accounting,  legal,  clerical,  and 
other  expenses  reasonably  necessary  for  the 
preparation  of  settlement  claims  and  sup- 
porting data  with  respect  to  the  terminated 
portion  of  the  contract  and  for  the  termlna- 
tkm  and  settlement  of  8ubc<mtraets  there- 
under, together  with  reasonable  storage, 
transportation,  and  other  ooats  Incurred  In 
o<mnectlon  with  the  protection  or  disposition 
of  the  property  aUocable  to  thto  contract. 

The  total  sum  to  be  paid  to  the  seller  under 
(1)  and  (U)  atx>ve  shaU  not  exceed  the  total 
contract  price  reduced  by  the  amoimt  of 
payments  otherwise  made  and  as  ftirthn' 
reduced  by  the  contract  price  of  work  not 
terminated.  Except  for  normal  spoilage  and 
except  to  the  extent  that  the  buyer  or  the 
Oovemment  shall  have  otherwise  expressly 
Msumed  the  risk  of  loss,  there  shall  be  ex- 
cluded from  the  amounts  payable  to  the  seller 
under  (1)  and  (11)  (A)  above  the  fair  value 
u  determined  by  the  buyer  of  property  which 
Is  destroyed,  lost,  stolen,  or  damaged  so  as  to 
become  imdeUverable  to  the  buyer  or  to  a 
purchaser  pursiiant  to  paragraph   (b)  (vU) . 

(f)  The  obligation  of  the  buyer  to  make 
any  payments  under  thto  clause  shaU  be  sub- 
ject to  deductions  with  respect  to  (1)  aU 
unliquidated  advance  or  other  payments  on 
account  theretofore  made  to  the  seller  ^ppU- 
cable  to  the  terminated  portion  of  thto  con- 
tract. (11)  any  claim  which  the  buyer  may 
have  against  the  seller.  In  connection  with 
thto  contract,  and  (Ul)  the  agreed  price  for, 
or  the  proceeds  of  sale  of,  any  maiterlala.  sup- 
plies, or  other  things  retained  by  the  seUer 
or  sold,  and  not  otherwise  recovered  by  or 
credited  to  the  buyer. 

(g)  If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  terminated 
portion  of  thto  contract,  the  seller  may  flle 
with  the  buyer  a  request  in  writing  that  an 
equitable  adjustment  be  made  in  the  price 
or  prices  speclfled  in  the  contract  for  the 
Work  In  connection  with  the  continued  por- 
tion not  terminated  by  the  Notice  of  Ter- 
mlnaUon, and  the  appropriate  equitable  ad- 
justment shaU  be  made  In  such  price  or 
prices. 

(h)  The  buyer  may,  trom  time  to  time,  un- 
der such  terms  and  conditions  as  he  may 
prescribe,  make  partial  payments  and  pay- 
ments on  accoimt  against  costs  Incxirred  by 
the  seUer  In  respect  to  the  terminated  portion 
of  the  contract,  whenever  In  the  opinion  of 
the  buyer  the  aggregate  of  such  payments 
ihaU  be  within  the  amount  to  which  the 
■eUer  wUl  be  entltied  hereunder.  If  the  total 
of  such  payments  to  In  excess  of  the  amount 
flnaUy  agreed  upon  of  determined  to  be  due 
onder  thto  clause,  such  excess  shall  be  pay- 
•hle  by  the  seller  to  the  buyer  upon  demand, 
together  with  Interest  computed  at  the  rate 
C  6  percent  per  annum  for  the  period  from 
the  date  such  excess  payment  to  received  by 
the  seller  to  the  date  on  which  such  excess 
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to  repaid:  Proeideif,  however.  That  no  Inter- 
est shall  be  charged  with  respect  to  any  such 
excess  payment  attilbutable  to  a  reduction 
In  the  seller's  olalm  by  reason  of  retention  or 
other  dtoposltion  of  termination  Inventory 
uiktU  10  days  sttier  the  date  of  suoh  re- 
tention or  dtopoettlon,  or  such  later  date  as 
determined  by  the  buyer  by  reason  of  the 
circumstances. 

(I)  For  the  purpose  of  paragraphs  (c)  and 
(e)  above,  the  amounts  of  the  payments  to 
be  made  by  the  buyer  to  the  seUer  shall  be 
deternUned  In  conformity  with  the  policies 
and  principles  set  forth  In  section  vn  of  the 
Armed  Services  Procuremrat  Regulation  In 
effect  at  the  date  of  thto  contract.  Unless 
otherwise  provided  for  In  thto  contract,  or 
by  appUcable  sUtute,  the  seller,  for  a  period 
of  3  years  after  final  settlement  under  the 
contract  shall  make  available  to  the  buyer 
and  the  Oovemment  at  all  reasonable  tlmee 
at  the  ofllce  of  the  seller  all  hto  books,  rec- 
ords, documents,  or  other  evidence  bearing  on 
the  costs  and  expenses  of  the  seUer  under 
the  contract  and  In  reepect  of  the  termina- 
tion of  work  hereunder  or,  to  the  extent  ap- 
proved by  the  Oovemment,  photographs, 
microphotographs,  or  other  authentic  repro- 
ductions thereof. 

In  accordance  with  S  163.119  of  this 
chapter,  the  last  sentence  of  paragn4>h 
(h)  in  the  above  clause  may  be  deleted 
in  subcontracts  with  agencies  of  the  UJS. 
Oovemment.  foreign  governments  or 
agencies  thereof,  state  or  local  govern- 
ments or  agencies  thereof,  or  nonprofit 
contracts  with  nonprofit  educational  or 
research  institutions. 


PART  9^-PATENTS,  DATA,  AND 
COPYRIGHTS 

9.  Section  9.107-4(b)  (3)  is  revised,  as 
follows: 
§  9.107-4     Procedures. 

(b)  Category  I.  •  *  • 

(3)  Under  Category  1(3)  in  8  9.107-3 
(a),  the  contract  must  be  for  an  end 
product  in  a  field  of  science  or  technology 
in  which,  at  the  time  the  contract  is  en- 
tered into,  there  has  been  little  or  no 
significant  experience  except  for  work 
funded  by  the  Oovemment  or  where  the 
Oovemment  has  been  the  principal  de- 
veloper. If  the  contracting  officer  deter- 
mines that  the  proposed  contract  is  in 
such  a  field  of  science  or  technology,  he 
then  shall  detemiine  whether  the  con- 
tractor would  likely  get  a  preferred  or 
dominant  commercial  poeitlcn  in  that 
field  if  he  were  permitted  to  acquire  title 
to  inventions  made  under  the  contract. 
It  would  be  inequitable  to  other  commer- 
cial manufacturers  or  sources  to  permit 
a  contractor  to  acquire  such  a  preferred 
or  dominant  cmnmercial  position  based 
principally  upon  work  fimded  by  the 
Oovemment.  When  said  determination  is 
based  on  8  9.107-3(a)  (3) .  notice  to  that 
effect  will  be  included  in  the  solicitation. 
If  the  contractor  to  whom  the  award  is  to 
be  made  challenges  the  applicability  of 
this  provision,  the  contracting  officer  will 
review  the  basis  for  his  determination 
and  provide  the  contractor  with  the  rea- 
son for  his  conclusion.  If  the  contracting 
officer  and  the  contractor  cannot  then 
resolve  the  Issue,  the  contracting  officer 
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will  promptly  forward  the  problem  to  the 
head  of  the  procuring  activity  for  resolu- 
tion. If  award  of  the  contract  cannot  be 
delayed,  the  contracting  officer  may  pro- 
ceed with  the  procurement  pending 
resolution  of  the  issue,  provided  the  con- 
tract contains  the  Patent  Rights  (Title) 
clause  set  forth  in  8  9.107-5(a) ,  acctHn- 
panied  by  the  following  statement: 
"Ccmtractor  agrees  to  accept  the  Patent 
Rights  Clause  which  is  ultimately  deter- 
mined, by  the  head  of  the  procuring 
activity,  to  be  the  appropriate  one." 


PART  10— BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

10.  Sections  10.101-9  and  10.10&-2  are 
revoked,  as  follows: 

§  10.101-9     Patent   infringement   bond. 
[Revoked] 

§  10.105-2     Fidetit](.  and  forgery  bonds. 
[Revoked] 


PART  12— LABOR 

11.  Section  12.604  is  revised,  as  follows: 

§  12.604     Eligibility     of     a     bidder    or 
offeror. 

(a)  Determination  of  eliffibility  and 
protests  concerning.  (1)  The  initial  re- 
sponsibility for  applying  the  eligibility 
requirements  set  forth  in  8  12.601  and 
8  12.603  rests  with  the  procuring  con- 
tracting officer.  The  Department  of  Labor 
does  not  conduct  preaward  investigations 
or  render  final  determinations  until  the 
procuring  contracting  officer  has  initially 
determined  whether  the  eligibility  re- 
quirements have  been  met. 

(2)  When  the  procuring  contracting 
officer  has  determined  that  an  apparently 
successful  bidder  or  offeror  is  ineligible, 
he  shall  notify  him  promptly  in  writing 
and  Inform  him: 

(i)  That  he  does  not  meet  the  eligibility 
requirements,  and  the  reason  therefor; 

(11)  That  if  he  wishes  to  protest  such 
determination,  he  may  submit  evidence 
concerning  his  eligibility  to  the  contract- 
ing officer: 

(ill)  That  if.  after  review  of  the  evi- 
dence submitted  by  the  bidder  or  offeror, 
the  contracting  officer  has  not  changed 
his  position,  he  will  forward  the  bidder 
or  offeror's  protest,  together  with  all  per- 
tinent material,  to  the  Administrator  of 
the  Wage  and  Hour  and  Public  Con- 
tracts Divisions  of  the  Department  of 
Labor  for  a  final  determination,  and  so 
notify  the  bidder  or  offeror. 

(3)  When  another  bidder  or  offeror 
challmges  the  eligibility  of  the  appar- 
ently successful  bidder  or  offeror  prior 
to  award: 

(1)  The  contracting  officer  shall  notify 
the  protestor  promptly  in  writing: 

Co)  That  he  may  submit  evidence  con- 
cerning the  noneliglbillty  to  the  con- 
tracting officer; 

(b)  That  after  review  of  such  evi- 
dence, the  contracting  officer  will  make  a 
decision  thereon  and  if  the  decisirai  is 
unfavorable  to  the  protester  forward  the 
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protest,  together  wtth  all  pertlnoit  mivte- 
rial,  to  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions 
for  a  final  determination ; 

(ii)  The  contracting  officer  shall 
notify  the  apparently  successful  bidder 
or  offeror  promptly  In  writing  that  his 
eligibility  under  the  Walsh-Healey  Act 
has  beem  challenged  and : 

(a)  That  he  may  submit  evidence  con- 
cerning the  matter  to  the  contracting 

officer;  _, 

(b)  That  after  review  of  such  evi- 
dence, the  contracting  officer  will  make  a 
decision  thereon  and  if  adverse  to  the 
protester,  forward  the  protest,  together 
with  all  pertinent  material,  to  the  Ad- 
ministrator of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  for  a  final 
determination. 

(4)  Notification  to  other  bidders  or 
offerors :  Bidders  or  offerors  whose  bids  or 
offers  might  become  eligible  for  award 
should  be  notified  of  the  protest  when 
an  award  is  to  be  heM  up  \mder  sidipara- 
graph  (2)  or  (3)  of  this  paragraph, 
and  requested  to  extend  their  acceptance 
period,  if  needed. 

(5)  If  the  contracting  officer  forwards 
the  case  to  the  Department  of  Labor  for 
review  of  eligibility  under  the  Walsh- 
Healey  Act,  award  will  be  held  in  abey- 
ance until  the  contracting  officer  receives 
a  final  determination  from  the  Depart- 
ment of  Labor  or  the  contracting  officer 
determines  that  award  should  be  made 
because: 

(i)  The  items  to  be  procured  are  ur- 
gently required;  or 

(11)  Delivery  or  performance  will  be 
unduly  deWed  by  failure  to  make 
award  promptly:  or 

(iii)  A  prompt  award  will  otherwise  be 
advantageous  to  the  Government. 

If  the  contracting  officer  decides  to  pro- 
ceed with  the  award,  he  shall  give  written 
notice  of  the  decision  to  proceed  to  the 
protester  and  as  ippmpTiAte  to  others 
concerned. 

(6)  If  an  award  is  made  under  sub- 
paragraph (5)  of  this  paragraph,  the 
contracting  officer  shall  documoit  the 
ffle  to  explain  the  need  for  making  an 
award  prior  to  the  receipt  of  a  deter- 
mination from  the  Department  of  Labor. 

(7)  Protests  after  award:  A  protest 
received  after  award  shall  be  forwarded 
to  the  Department  of  Labor  if  the  con- 
tract has  not  been  completed,  and  the 
protester  so  notified.  If  the  contract  has 
been  completed,  the  protester  shall  be 
notified  that  no  action  will  be  taken 
in  the  protest. 

(b)  Additional  resporuibUitiea  of  con- 
tracting officers.  When  Uie  Walsh-Healey 
Public  Contracts  Act  is  applicable  and 
pursuant  to  regulations  or  instructlans 
issued  by  the  Secretary  of  Labor  and  In 
accordance  with  procedures  prescribed 
by  each  respective  Military  Deportmoit: 

(i)  The  procuring  contracting  officer 
•hall: 

(a)  Inform  proepeetlve  contractors  of 
the  applicability  of  minlmmn  wage  de- 
termlnatloDs;  and 

(b)  Report  pn»npt]y  to  the  ACO  any 
Tlolatkm  of  the  representation  or  stipu- 
lation required  by  the  Walah-Healey  Act 
that  he  becomes  aware  of. 
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(11)  The  administrative  contracting 
ofBeer  shall: 

(o)  Furnish  to  the  contractor  a  poster 
(F^)rm  PC-13)  and  a  form  letter  (Form 
PC-12)  explaining  the  Walsh-Healey 
Act  (forms  are  available  through  normal 
publication  supply  channels) ;  and 

(b)  Report  to  the  Department  of 
Labor  any  violation  of  the  representa- 
tions or  stipulations  required  by  the 
WaUh-Healey  Act. 


PART  14— PROCUREMENT  QUALITY 
ASSURANCE 

12.  Sections  14.201(c)  and  14.406  are 
revised,  as  follows: 

§  14.201      Organiwilion    r««pon«lble    for 
technical  requirements. 
,  •  •  •  • 

(c)  The  activity  responsible  for  teeh- 
nical  requirements  may  also  prepare  In- 
structions regarding  the  type  and  extent 
of  Oovemment  inspections  pertaining  to 
contracts  for  specific  supplies  or  serv- 
ices that  are  complex  or  for  which  im- 
usual  requirements  have  been  estab- 
lished. Such  instructions  shall  be  kept  to 
a  m<"<'""T«  tiJdng  into  account  the 
policy  contained  in  S  14.403(a) .  Normally. 
Issuance  of  these  Instructions  will  not  be 
appropriate  for  standard  commercial 
Items  except  when  items  having  critical 
characteristics  are  being  purchased. 
After  issuance  of  these  instructions,  pro- 
duction problems,  product-oriented  visits, 
user  experience  and  input  from  the  con- 
tract administration  office  shall  be 
analysed  periodl<adly  to  determine 
whether  conditions  warrant  a  change  In 
type  and  extent  of  the  inspection  require- 
mmts.  Such  analysis  may  result  in  de- 
creasing or  increasing  Government 
inspection.  These  instructions  shall  be 
prepared  on  a  contract-by-contract  basis 
and  shall  not  be  issued: 

(1)  As  a  substitute  for  incomplete 
contract  quality  requirements; 

(2)  Where  the  contract  does  not  im- 
pose equal  or  greater  inspecticm  require- 
ments on  the  contractor: 

(3)  Encompassing  broad  or  gmeral 
deriffiatlons  such  as  "all  requirements." 
"all  characteristics,"  or  "aU  character- 
istics in  the  classiflcatlon  of  defects:" 

(4)  On  routine  administrative  pro- 
cedures; or  ■ 

(5)  SpedlTing  continued  inspection 
requii«nent8  when  statistically  sound 
ffftTTipiing  will  provide  an  adequate  degree 
of  protection. 

(d)  In  the  preparation  of  such  Instruc- 
tions, the  technical  activity  shall  con- 
sider, to  the  extent  available  and  appli- 
cable, such  factors  as: 

(1)  The  past* quality  history  of  the 
contractor; 

(2)  The  crltlcallty  of  the  materiel  pro- 
cured in  relation  to  its  ultimate  use  con- 
sidering such  factors  as  reliability,  safety 
and  Interchangeabllity; 

(3)  Problems  encountered  in  the  de- 
velopment of  the  product; 

(4)  Problems  encoimtered  In  the  ac- 
quisition of  the  same  or  similar  materiel; 

(6)  Previously  generated  feedback 
data  from  receiving,  testing  or  using 
activities:  and 


(6)  Other  contractor's  experience  in 
overcoming  manufacturing  problems. 

When  knowledge  of  the  determining  fac- 
tors, which  resulted  in  the  requirement 
for  Government  Inspection,  would  be 
useful  to  the  contract  administration 
office  in  performing  the  procurement 
quality  assurance  function,  these  fac< 
tors  should  be  provided  to  the  contract 
administration  office. 

§  14.406     Nonconforming   supplies   ud 
services. 

(a)  It  is  the  policy  of  the  Government 
that  supplies  or  services  which  do  not 
conform  in  all  respects  to  the  contract 
requirements  should  be  rejected.  Ordi- 
narily, they  will  be  rejected  when  the 
failure  to  conform  adversely  affects  ooe 
or  more  of  the  following  major  areas: 
(1)  Performance.  (2)  durability,  (3)  re- 
liability, (4)  interchangeabllity.  (5)  ef- 
fective use  or  operations,  (6)  weight  or 
appearance    (where   a  factor),  or   (7) 
health  or  safety.  However,  there  may  be 
drcumstances  (e.g.,  reasons  of  economy 
or  urgency)   when  acceptance  of  such 
nonconforming  supplies  or  services  is  In 
the  interests  of  the  Government.  Except 
as  provided  in  paragraph  (d)  of  this  sec- 
Uon.  final  decision  for  acceptance  shall 
be  made  by  the  procuring  contracting 
officer  based  on  information  fiunished 
by  the  contract  administration  office. 
The  Information  shall  be  in  writing  ex- 
cept that  in  xirgent  cases  It  may  be  fur- 
nished orally  and  confirmed  in  writing. 
The  Information  shall  include :  _ 

(I)  Information  explaining  in  what 
respect  the  supplies  or  services  fall  to 
conform  to  the  contract  requirements: 

(II)  If  feasible,  a  request  from  the 
contractor  for  acceptance  of  the  supplies 
or  services; 

(ill)  Reasons  for  recommending  ac- 
ceptance or  rejection  of  the  supplies  or 
services  offered:  and 

(iv)  If  acceptance  is  recommended, 
what  adjustment  is  deemed  appropriate 
or  has  been  offered  by  the  contractor  (If 
known). 

The  procuring  c<»tractlng  officer  shall. 
In  appropriate  cases,  obtain  the  conoff- 
rence  of  the  military  activity  responsible 
for  the  technical  requirements.  In  addi- 
tion, where  health  factors  are  Involved, 
concurrence  shall  also  be  obtained  from 
the  Surgeons  General  of  the. Depart- 
ments. 

(b)  Contractors  onHnarlly  shall  be 
given  an  opportunity  to  correct  or  re- 
place nonconforming  supplies  or  servlcei 
If  this  can  be  done  within  the  required 
deUvery  schedule.  Unless  the  contract 
provides  otherwise,  such  correotion  or  rc- 
plac«nent  shall  be  made  without  addi- 
tional cost  to,  the  Government.  I^- 
graph  (c)  of  the  standard  Inspcctton 
clause  in  5  7.103-5(a)  of  this  chapter 
reserves  to  the  Government  the  right 
to  charge  the  contractor  the  cost  of  Oov- 
emment relnfljection  and  retests  be- 
cause of  prior  rejection. 

(c)  Rejection  of  nonconforming  s'W- 
pUes  or  services  need  not  be  in 
writing  unless  (1)  the  supplies  have 
been  rejected  at  a  point  other  than 


the  contractor's  plant,  (2)  the  con- 
tnctor  persists  In  offering  noncon- 
forming supplies  or  services  for  ac- 
eq>tance,  or  (3)  delivery  or  performance 
trss  late  without  excusable  cause.  Any 
written  notice  of  rejection  shall  state 
the  reasons  for  rejection.  It  is  important 
Qiat  a  notice  of  rejection  be  furnished 
to  the  contractor  promptly,  because  if 
Hmely  notice  of  rejection  is  not  fur- 
nished, acceptance  may  in  certain  cases 
be  implied  as  a  matter  of  law. 

(d)  When  nonconformance  of  supplies 
or  services  is  minor  in  that  It  does  not 
affect  (1)  performance.  (2)  durability, 
(3)  reliability,  (4)  interchangeabllity.  (5) 
effective  use  or  operation.  (6)  weight 
or  appearance  (where  a  factor),  or  (7) 
health  or  safety,  the  ccmtract  adminis- 
tration office  shall  make  the  determina- 
tion regarding  the  acceptance  or  rejec- 
tion of  such  nonconforming  supplies  or 
services,  except  when  authority  to  do  so 
U  withheld  by  the  procuring  contracting 
officer.  The  contract  administration  office 
may  establish  a  Joint  omtractor-contract 
tdmlnlstration  office  Material  Review 
Board  to  assist  in  making  this  determi- 
nation. Acceptance  of  nonconforming 
supplies  which  affect  (1)  performance. 
(U)  durability,  (iii)  reUablllty.  (iv)  in- 
terchangeabllity. (V)  effective  use  or  op- 
eration, (vi)  weight  or  appearance 
(where  a  factor) .  or  (vii)  health  or  safety 
it  outside  the  scope  of  Material  Review 
Board  disposition  and  must  be  handled 
uspecifled  by  9  14.406(a) . 

(e)  Each  contract  under  which  non- 
oonfonrdng  supplies  or  services  are  ac- 
cepted under  paragraph  (a)  of  this  sec- 
tion shall  be  modified  to  provide  for  an 
equitable  price  reduction  or  other  con- 
sideration. In  the  case  of  minor  noncon- 
formances, as  discussed  In  paragraph  (d) 
of  this  section,  the  contract  shall  not  be 
modified,  except  when  it  appears  to  the 
contract  administration  office  that  the 
savings  to  the  contractor  in  fabricating 
the  nonconforming  supplies  or  perform- 
ing the  nonconforming  services  exceed 
the  administrative  cost  to  the  Govern- 
ment of  processing  a  contract  modifica- 
tion (normally  $50) .  or  the  best  interests 
Of  the  OovemmeAt  otherwise  require 
that  the  contract  be  modified. 

(f)  Repeated  tender  of  nonccmforming 
iopplies  or  services,  including  those  with 
CDly  minor  defects,  should  be  discour- 
aged by  appropriate  action  such  as  re- 
jecting the  supplies  or  services  whenever 
feasible  and  documenting  the  contrac- 
tor's performance  record. 
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blue  paper  and  may  be  reproduced  lo- 
cally, unless  such  action  is  precluded  by 
Departmental  direction: 

•  •  •  •  • 

§  16.102-1  Request  for  Quotation 
(Sundard  Form  18)  and  Informa- 
tion loQuoters  (DD  Form  1706). 

(a)  General.  Standard  Form  18  is  au- 
thorized and  DD  Form  1706  is  prescribed 
for  obtaining  price,  cost,  delivery,  and 
related  information  frwn  suppliers.  DD 
Form  1706,  which  is  printed  on  pink 
paper,  may  be  reproduced  locally:  un- 
less such  action  is  precluded  by  D«>art- 
mental  direction. 

•  •  •  •  • 
§  16.401-2     Conditions  for  lue. 

•  •  •  •  • 

(b)  Contracts    estimated    to    exceed 
$2,000  but  not  to  exceed  $10,000.  Stand- 
ard Forms  19.  1»-A,  and  19-B  may  be 
used  for  tiiese  construction  contracts 
executed  as  a  result  of  formal  advertis- 
ing. Standard  Form  22  also  may  be  used. 
In  the  alternative,  the  forms  prescribed 
in  paragraph  (c)  of  this  section  may  be 
used.  The  additional  language  set  forth 
in  paragraph  (a)  of  this  section  shall  be 
inserted  In  tiie  bid  portion  of  Standard 
Form  19  prior  to  Issuance  of  the  Invita- 
tion. If  the  successful  bid  exceeds  $10,- 
000    notwithstanding    the    Government 
estimate  to  the  contrary,  the  contract 
may  be  executed  on  the  Standard  Form 
19  but  It  will  be  necessary  to  add  the 
clauses  set  forth  in  9  11.401-1(0  of  this 
chapter     (Federal,     State,     and     Local 
Taxes)  and  in  S  12.804(a)  of  this  chapter 
(Equal  Opportunity)  imless  exempted  by 
S  12.805  of  this  chapter.  A  statement  to 
this  effect  should  be  Included  in  the  in- 
vitation:    see     9  2.201(b)  (46)     of    this 
chapter.  If  the  Government  estimate  is 
SO  close  to  $10,000  as  to  create  a  good 
possibility  that  the  successful  bid  wUl 
exceed  such  amount,  or  there  are  other 
factors  which  create  such  possibility,  a 
contracting  officer  should  use  the  forms 
prescribed  in  paragraph  (c)  of  this  sec- 
tion for  contracts  estimated  to  exceed 
$10,000. 


PART  16— PROCUREMENT  FORMS 

13.  Sections  16.101-1  (a).  16.102-l(a). 
snd  16.401-2 (b)  are  revised,  as  follows: 

116.101-1     General.  i 

The  following  contract  forms  shall  be 
used  in  effecting  procurements  of  sup- 
plies or  services  by  formal  advertising: 

(a)  Solicitation,  Offer,  and  Award 
(Standard  Form  33),  Its  reverse  (Repre- 
Kntations.  Certifications  and  Acknowl- 
edgements) and  Information  to  Offerors 
(DD  Form  1707).  which  Is  printed  on 


PART  18— PROCUREMENT  OF  CON- 
STRUCTION AND  CONTRACTING 
FOR  ARCHITECT  -ENGINEER 
SERViaS 

14.  Section  18.702-2(a)  Is  revised:  In 
9  18.704-2.  (a)(5).  (c).  (d)(v),  (d)(2). 
(e).  (h),  and  (k)  are  revised:  99  18.704- 
3(b),  18.704-4  (b)  and  (c),  and  18.704-7 
(d)  are  revised,  as  follows: 

§  18.702-2     Regulations  and  determina- 
don. 

(a)  DefMrtment  of  Labor  regulations. 
Pursuant  to  the  foregoing  statutes  and 
Reorganization  Plan  No.  14  of  1950  (5 
U.S.C.  133Z-15) .  the  Secretary  of  Labor 
has  issued  regulations  (Parts  3  and  5, 
Subtitie  A.  Tltie  29.  Code  of  Federal 
Regulations)  providing  for  the  adminis- 
tration and  enforcement  of  these  statutes 
In  construction  contracts.  Esich  Depart- 
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ment  shall  comply  with  the  regulations, 
rulings,  Interpretations,  and  decisions  of 
the  Department  of  Labor  Issued  pursuant 
to  the  above  provisions.   If  a  question 
arises  concerning  such  compliance,  the 
Department  concerned  shall  attempt  to 
resolve  it  with  the  appropriate  office  of 
the  Department  of  Labor.  In  any  case 
where   resolution   of   the   question    by 
higher  authority  is  deemed  appropriate, 
such  question  shall  be  submitted,  for  the 
Army,  to  the  Labor  Advisor.  Office  of  the 
Assistant  Secretary  of  the  Army  (Instal- 
lations and  Logistics) ;  for  the  Navy,  to 
the  Chief  of  Naval  Material,  Attention: 
Labor  Relations  Advisor;   for  the  Air 
Force,  to  the  Director  of  Procurement 
Policy,  HQ USAF.  Attention:  AFSPPMA: 
and,  for  the  Defense  Supply  Agency,  to 
Headquarters,  Defense  Supply  Agency. 
Attention:   DCAS-HR.  Any  such  ques- 
tions which  are  not  resolved  by  the  fore- 
going procedure  shall  be  referred  to  the 
Office  of  the  Assistant  Secretary  of  De- 
fense (UtL)  for  further  action. 
•  •  •  •  • 

§  18.704-2     Wage  determinations. 

(a)  In  general.  •  •  • 

(5)  After  bids  have  been  opened  in 
formally  advertised  procurement,  if  (1)  It 
becomes  apparent  that  the  wage  deter- 
mination will  expire  before  award  or  (11) 
in  fact  the  wage  determination  does  ex- 
pire before  award,  the  Secretary,  or  his 
designee  at  a  level  no  lower  than  the  head 
of  a  procuring  activity,  may,  upon  find- 
ing that  an  extension  Is  In  the  public 
interest  to  prevent  injustice,  undue 
hardship,  or  serious  Impairment  of  the 
conduct  of  Government  biisiness,  sub- 
mit a  written  request  to  the  Associate 
Administrator,  Division  of  Wage  Deter- 
minations, Wage  and  Labor  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington.  D.C.  20210,  for  an 
extension  of  the  expiration  date.  If  an 
extension  is  not  requested,  or  if  it  is  re- 
quested and  denied,  a  new  determination 
shall  be  requested.  If  the  new  determina- 
tion changes  the  wage  rates,  the  IPB 
shall  be  canceled  and  the  procuremoit 
readvertised  using  the  new  wage  rates. 
•  •  •  •  • 

(c)  ResttonsibUity  for  obtaining  and 
distributing  copies  of  general  wage  deter- 
minations. Where  It  is  known  that  a 
generaJ  wsige  determination  has  been 
issued  for  the  area  in  which  the  contract 
will  be  performed,  it  shall  be  requested 
In  writing  from  the  Chief  of  Engineers, 
Attention:  ENGGC-L,  for  the  Army: 
from  Naval  Facilities  Engineering  Com- 
mand (Code  021A),  for  the  Navy;  from 
Headquarters.  U8AP  (APSPFMA),  for 
the  Air  Force;  and  from  Headquarters, 
Defense  Supply  Agency,  Attmtion: 
DSAH-PL,     for     the     Defense  Supply 

Agmcy- 

(d)  Procedure  for  requesting  area  or 
instaXUMon  (54A)  or  individual  wage 
determinations;  resvonsibOity  for  cb- 
taining  and  distributing  copies.  (1)  •  •  • 

(V)  When  it  is  known  that  wage  pat- 
terns for  Uie  area  involved  are  not  clearly 
establldied,  the  following  Information 
concemhig  public  contracts  being  par- 
formed  or  recoitiy  completed  In  tbe  area 
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should  be  furnished.  If  reasonably  avail- 
able, as  an  attachment  to  Form  DB-11  to 
aid  the  Associate  Administrator: 

•  •  •  •  • 

(2)  Requests  for  determinations  shall 
be  initiated  and  forwarded  as  provided 
In  subdivisions  (i)  through  (iv)  of  this 
subparagraph  to  the  Associate  Adminis- 
trator, Division  of  Wage  Determinations, 
Wage  and  Labor  Standards  Administra- 
tion, UJB.  Department  of  Labor,  Wash- 
ington, D.C.  20210.  Requests  shall  be  sub- 
mitted in  time  to  reach  the  Associate  Ad- 
ministrator at  least  30  days  in  advance 
of  the  date  selected  for  Issuance  of  the 
solicitation.  Requests  shall  not  be  made 
to  the  Associate  Administrator  by  wire 
or  telephone.  When,  due  to  an  emer- 
gency, a  wage  determination  Is  required 
immediately,  the  requiring  ofQce  may  re- 
quest assistance  from  the  appropriate 
Departmental  office  listed  in  subdivisions 
(i)  through  (Iv)  of  this  subparagraph. 
(1)  For  the  Army— Form  DB-11  shall 
be  initiated  by  the  office  responsible  for 
the  preparation  of  specifications  or  the 
awarding  of  contracts,  and  shall  be  for- 
warded in  quadruplicate  to  the  appro- 
priate District  Engineer,  except  that  in 
the  New  England  Division  the  request 
shall  be  forwarded  to  the  Division  Engi- 
neer, New  England  Division,  Corps  of 
Engineers.  The  original  of  Form  DB-11 
shall  be  sent  by  the  District  Engineer 
to  the  Associate  Administrator,  and  a 
copy  to  the  Chief  of  Engineers,  Atten- 
tion: ENGGC-L.  When  received,  the 
wage  determination  shall  be  returned  to 
the  requesting  ofBce  by  the  Chief  of 
Engineers  through  the  above  chaimels. 

(ii)  For  the  Navy — Within  the  Naval 
Facilities  Engineering  Command,  re- 
quests shall  be  initiated  by  the  office 
responsible  for  the  preparation  of  speci- 
fications. The  original  of  Form  DB-11 
shall  be  sent  to  the  Associate  Adminis- 
trator, and  a  copy  to  the  Naval  Facilities 
Engineering  Ccmunand  (Code  021A). 
When  received,  the  wage  determination 
shall  be  returned  to  the  requesting  office 
by  the  Command  Headquarters.  Requests 
relating  to  contracts  of  other  commands 
or  offices  should  be  processed  through  the 
Naval  Facilities  Engineering  Command 
Headquarters. 

(ill)  For  the  Air  Force — ^Requests  shall 
be  initiated  by  a  civil  engineering  officer 
In  cases  where  he  Is  responsible  for  pre- 
paring the  construction  specifications, 
and  by  the  contracting  officer  admin- 
istering the  contract  in  cases  of  subcon- 
tracts and  facilities  contracts.  The  origi- 
nal of  Form  DB-11  shall  be  submitted  to 
the  Associate  Administrator,  and  a  copy 
to  Headquarters,  USAF  (AP8PFMA). 
One  copy  shall  be  retained  In  the  re- 
questing office's  files.  When  received,  the 
wage  determination  shall  be  returned  to 
the  requesting  office  by  Headquarters, 
U8AF  (AFSPPMA) . 

(iv)  For  the  Defense  Sui^ly  Agency — 
Requests  shall  be  initiated  by  the  office 
responsible  for  the  preparation  of  specifi- 
cations or  award  of  contracts.  The  origi- 
nal of  Form  DB-11  shall  be  sent  to  the 
Associate  Administrator  with  a  copy  to 
Headquarters,  Defense  Supply  Agmcy, 
Executive  Director  for  Procurement  and 
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Production.  Attenti<Hi:  D8AH-PL.  When 
received,  the  wage  determination  shiJl  be 
returned  to  the  requesting  office  by  the 
Executive  Director  of  Procurement  and 
Production,  DSAH-PL. 

(e)  Review  of  wage  determination  de- 
cisions. Immediately  upon  its  receipt,  the 
requesting  officer  shall  examine  the  wage 
determination  and  inform  the  appro- 
priate office  indicated  in  subparagraph 
(d)(2)  of  this  section  of  any  changes 
considered  to  be  necessary  or  appropriate 
to  correct  errors.  Private  parties  request- 
ing changes  should  be  advised  to 
submit  their  requests  to  the  Associate 
Administrator. 

•  •  •  •  • 

/  (h)  Contracts  awarded  without  re- 
quired voage  rates.  If  a  contract  Is 
Inadvertently  awarded  without  the  re- 
quired wage  determination  or  modifica- 
tion thereto,  and  such  determination 
either  was  not  Issued  by  the  Associate 
Administrator  w  has  expired  or  been 
rescinded,  then  the  contracting  officer 
shall  submit  through  channels  a  request 
to  the  Associate  Administrator  for  an 
advisory  opinion  setting  forth  the  wage 
rates  as  of  the  date  of  award.  Upon  re- 
ceipt of  the  opinion,  the  contracting  offi- 
cer shall  issue  a  change  order  replacing 
or  adding  the  appropriate  material,  ef- 
fective retroactively  to  the  date  of  award. 

•  •  •  •  • 

(k)  Wage  determivations  appeals. The 
Secretauy  of  Labor  has  established  the 
Wage  Appeals  Board,  one  of  whose 
powers  is  to  decide  appeals  concerning 
questions  of  law  and  fact  arising  from 
decisions  of  the  Associate  Administrator 
with  regard  to  wage  determinations  is- 
sued under  the  Davis-Bacon  Act  and 
related  ntinimum  wage  statutes.  The  Sec- 
retary of  the  Department  concerned, 
after  coordination  with  the  Office  of  the 
Assistant  Secretary  of  Defense  (Installa- 
tions and  Logistics) ,  may  file  a  petition 
for  review  of,  or  for  intervention  In,  any 
matter  which  it  appears  may  appropri- 
ately be  brought  before  the  Board.  Such 
petitions  shall  be  prepared  and  sub- 
mitted in  accordance  with  procedures 
established  for  the  Wage  Appeals  Board 
in  29  <^FR  Part  7. 

§  18.704-3     Fringe  beneBtt. 

•  ••••- 
(b)  Where   the   wage   detefrmlnatlon 

decision  specifies  fringe  benefits  pay- 
ments, the  contractor  may  satisfy  his 
obligation  under  the  clause  entitled 
Davis-Bacon  Act  by  providing  wages 
consisting  of  any  combination  of  con- 
tributions or  costs  as  specified  in  para- 
graph (a)  of  this  section,  provided  that 
the  total  cost  of  such  combination  is  not 
less  than  the  total  of  the  basic  hourly 
rate  and  fringe  benefits  payments  pre- 
scribed in  the  wage  determination  deci- 
sion for  the  classification  of  laborer  or 
mechanic  concerned.  Wages  provided  by 
the  contractor,  or  fringe  benefits  pay- 
ments required  by  the  wage  determina- 
tion decision,  may  include  items  which 
are  not  stated  as  exact  cash  amounts. 
In  such  cases,  the  interested  parties  shall 
determine  the  cash  equivalent  of  the  cost 


of  such  items  when  necessary  to  deter- 
mine whether  the  wages  provided  by  the 
contractor  satisfy  the  requirements  at 
the  wage  determination.  In  the  event  the 
interested  parties  are  imeble  to  agree  on 
the  cash  equivalent,  the  contracting  offi- 
cer. In  accordance  with  p«u^tigraph  (b) 
of  the  clause  entitled  Davis-Bacon  Act, 
shall  submit  the  question  for  determina- 
tion to  the  Associate  Administrator, 
through  the  appropriate  channel  speci- 
fied in  S  18.704-2(d)  (2) .  The  submisslcn 
shall  include  a  comparison  of  the  pay- 
ments, contributions  or  costs  contained 
in  the  wage  determination  decision  with 
those  made  or  proposed  by  the  contractor 
as  equivalent  thereto,  together  with  tbe 
comments  and  reconunenctetlons  of  the 
contracting  officer. 

•  •  •  •  • 

§  18.704-4      Additional  danification. 

•  •  •  •  • 

(b)  Approval.  Upon  receipt  of  the  re- 
quest for  authorization,  the  contracting 
officer  shall  review  it  to  determine 
whether  it  meets  the  following  criteria: 

(1)  The  classification  cannot  be  fitted 
into  one  contained  in  the  applicable  wage 
determination; 

(2)  The  classification  Is  generally  rec- 
ognized in  tiic  area  or  construction  in- 
dustry; and 

(3)  The  pnnwsed  wage  rate,  includ- 
ing any  fringe  benefits,  conforms  to  the 
wage  determination  ^decision  contained 
in  the  contract. 

If  the  above  criteria  are  met  and  no  In- 
terested party  objects  to  the  proposed 
classification,  the  contracting  officer  or 
his  representative  shall  approve  the  pro- 
posal and  submit  an  information  copy  to 
the  Associate  Administrator.  If  the  cri- 
teria are  not  met  or  the  Interested  parties 
cannot  agree  on  the  proposal,  the  con- 
tracting officer  or  his  representative  shall 
submit  the  proposal-  together  with  avail- 
able pertinent  Information  and  his  rec- 
ommendation to  the  Associate  Adminis- 
trator for  final  determination.  Upon  ap- 
proval, the  contracting  officer  shall  noti- 
fy the  contractor  and  Instruct  him  to 
post  the  approved  rate  and  classification 
in  accordance  with  S  18.704-2(j). 

(c)  Submission.  The  completed  DD 
Form  1565  (with  information  and  rec- 
ommendations where  appropriate)  shall 
be  forwarded  to  the  Associate  Adminis- 
trator, Division  of  Wage  Determinations. 
Wage  and  Labor  Standards  Administra- 
tion, U.S.  Department  of  Labor,  Wash- 
ington. DC.  20210,  for  Information  or 
final  determination  as  reqxiired. 

§  18.704-7     Payroll*  and  atatemenU. 

•  •  •  •  • 

(d)  Preservation.  Payrolls  and  state- 
ments shall  be  preserved  for  a  period  oi 
three  years  from  completion  of  the  con- 
tract, and  shall  be  made  available  at  the 
request  of  the  Associate  Administrator 
at  any  time  during  such  period. 

PART  19— TRANSPORTATION 

15.  Sections  19.210,  19.212,  19.213-1 
(d) ,  aiKi  19.213-2  are  revised,  as  follows: 
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119.210     Guaranteed   ahipping   weighu 
and  dimenaiona. 

When  shipping  weights  and  dimen- 
liODS  are  required  to  evaluate  offers  as 
to  transportation  costs,  the  provision  in 
12.201(a)  (2)  (X)  of  this  chapter  shall 
be  Included  in  the  soUcitation. 
1 19.212  Shipping  point(a)  uacd  in  eval- 
uation of  f  ^.b.  origin  bids. 

The  provision  in  §  2.201(a)  (4)  (Ix)  of 
this  chapter  shall  be  Included  In  solld- 
Utlons  which  may  result  in  f  .o.b.  origin 
contracts  to  assiire  t4}pllcatlon  of  appro- 
priate freight  costs  in  evaluating  bids  or 
proposals.  This  provision  should  be  sup- 
ported by  an  additional  provision  as  part 
of  the  solicitation,  to  require  prospective 
contractors  to  specify  the  location  of 
tbeir  actual  shipping  point(s)  (street 
address,  city.  State,  and  zip  code)  from 
irtiich  sui>plles  will  be  delivered  to  the 
Oovemment  in  accordance  with  the  con- 
tnct's  f.o.b.  origin  terms.  To  assure  ap- 
propriate rail  routing  for  shijinnents  from 
or  to  the  contractor's  shipping  point. 
OKh  prospective  contractor  shall  alse  be 
required  to  specify  whether  his  shipping 
point  has  a  private  railroad  siding  and 
the  name  of  the  rail  carrier  serving  it. 
When  the  shipping  point  does  not  have 
a  IKlvate  sldliig,  the  name  and  address 
of  the  nearest  public  rail  siding  and  car- 
rier serving  it  shall  be  q;>ecifled. 

1 19.213-1      Solicitatioa  proviaiona.        | 

•  •  •  •  • 

(d)  Unless  logistics  requiremoits  limit 
the  ports  of  loading  to  those  ports  listed 
in  tbe  solicitation,  the  solicitation  shall 
provide  that  the  bidder  or  offeror  may 
oominate  additional  ports  (including 
ports  in  Alaska  and  ^wali)  more  fav- 
orably located  to  his  shipping  point,  and 
that  these  ports  shall  be  conridered  in 
the  evaluation  of  bids  or  'proposals :  Pro- 
vided, however.  That  these  ports  must 
possess  all  requisite  capaMlities  of  the 
Usted  ports  In  relation  to  the  siu>plles  be- 
ing procured.  Under  these  cricumstances, 
the  provlslMi  imder  S  2.201(a)  (2)  (xlv)  of 
this  chm>ter  shall  be  Included  in  the  so- 
licitation. When  a  solicitation  provides 
for  bids  or  offers  on  the  basis  of  f.o.b. 
origin  only,  as  described  in  paragrai^  B 
of  S  2.201(a)  (2)  (xlv)  of  this  cht4>ter, 
paragraph  C  and  the  last  sentence  of 
paragraph  E  shall  be  deleted.  When  a 
solicitation  provides  for  bids  or  offers  on 
the  basis  of  f.o.b.  destination  cmly,  as  de- 
scribed in  paragraph  C  of  S  2.201(a)  (2) 
(xlv)  of  this  chapter,  the  following  shall 
be  deleted:  Paragjaph  B.  the  opening 
phrase  in  paragraph  C(2)  "Unless  bids 

*  *  *  (see  B  cUMve) "  and  the  first  and 
third  blocks  pertaining  to  origin  at  the 
cod  of  paragraph  E. 

•  •  •  •  • 

i  19.21S-2  Export  relcaaea  and  miliUry 
standard  transportation  and  move- 
ment procednrca  (MILSTAMP)  doc- 
nmcntatioii. 

An  Export  Release  must  be  obtained 
lor  certain  categories  of  supplies  to  be 
traQa8hiK)ed  via  a  water  port  of  loading 
to  overseas  destinations  (see  i  19.213-1 
Uid  S  16.822  of  this  chapter) .  Addl- 
tioQally.  for  all  shipments  consigned  to 
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either  air  ox  water  terminal  transship- 
ment points,  a  transportation  control 
movement  document  (TCMD)  must  be 
dispatched  to  the  port  or  terminal  in 
accordance  with  MIU3TAMP  procedures. 
MILSTAMP  procedures  are  designed  to 
be  c(xnpatible  with  Export  Release  pro- 
cedures for  controlling  the  movement  of 
cargo  via  water  aiul  air  terminals.  To 
assure  control  of  export  traffic,  the 
clause  in  {  7.104-74  of  the  chapter  shall 
be  inserted  in  solicitations  and  contracts 
calling  for  shipment  consigned  to  either 
air  or  water  terminal  transshipment 
points. 

PART  24 — DISPOSITION  OF  PER- 
SONAL PROPERTY  IN  POSSESSION 
OF  CONTRAaORS 

16.  In  I  24.205-1  a  new  paragraph  (1) 
la  added;  124.205-3  (b).  (c),  tuid  (d) 
are  revised;  and  I  24.205-4(0  (2)  is  re- 
vised, as  follows: 


§  24.20S-1      General. 

•  •  •  •  • 
(i)  Contractor  inventory   located   in 

foreign  countries  does  not  require  screen- 
ing with  General  Services  Administra- 
tion (OSA)  In  accordance  with  IS  24.- 
205-2  and  24.205-3. 

§24^205-3     Procedures    for    industrial 
plant  equipment. 

•  •  •  •  • 

(b)  Screening — first  through  30th 
day.  DIPEC  shall  screen  excess  Industrial 
plant  equipment  agaUist  all  requirements 
submitted  by  Department  of  Defense 
activities,  including  Department  of  De- 
fense reserve  requirements,  with  priority 
being  given  to  requirements  of  the  own- 
ing Department  through  the  30th  day. 
DIPEC  will  issue  a  DD  Form  1149.  Ship- 
ping Document  (Movement  Notice), 
containing  appropriate  accounting,  fund- 
ing, transportation,  routing  recommen- 
dations, and  preservation  instructions 
for  items  selected  to  the  appropriate  con- 
tract adminlstraUan  office. 

(c)  Screening— 31st  through  7Sth  day. 
On  the  31st  day,  DIPEC  wiU  forward 
excess  data  to  the  applicable  Oeneral 
Services  Administration  regional  office 
for  Federal  utilization  screening  through 
the  75th  day.  During  the  period  from  the 
31st  through  the  75th  day,  the  General 
Services  Administration  will  c4>prove  re- 
quests from  any  agency  of  the  Govern- 
ment on  a  "first  come-flxst  served"  basis 
and  will  approve  and  forward  transfer 
orders  containing  appn^riate  account- 
ing, funding,  transportation,  routing  rec- 
ommendations, and  preservation  instruc- 
tions to  the  appropriate  contract  admin- 
istration office.  The  General  Services 
Administration  will  forward  copies  of  the 
approved  transfer  orders  to  DIPEC. 

(d)  Screenin{h-78th  through  SOth 
day.  During  this  period  the  General  Serv- 
ices Administration  will  provide  for  the 
screeiiing  of  all  remaining  industrial 
plant  equipment  for  possible  donation. 
The  General  Services  Administration  will 
receive  and  approve  donatton  applica- 
tions for  industrial  plant  equliHnent  and 
will  forward  approved  donation  amdlca- 
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tions.  containing  appropriate  accounting, 
funding,  transportation,  routing  recom- 
mendations, and  preservation  instruc- 
tions to  the  appropriate  contract  admin- 
istration office,  "nie  General  Services 
Administration  will  forward  copies  of  the 
approved  donation  applications  to 
DIPEC. 

•  •  •  •  • 

§  24.205-4  Special  screening  proce- 
dures. 

•  •  •  •  • 
(c)  Nuclear  materials.  •   •  • 

(2)  Excess  nuclear  material  in  the 
categories  described  above  shall  be 
screened  with  the  procuring  activity.  If 
there  are  no  requirements,  the  ultimate 
method  of  disposal  shall  be  dependent 
upon  the  license  issued  by  the  U.S. 
Atomic  Energy  Commission  or  the  re- 
spective states  and  pertinent  Federal 
and  Service  Reg\ilations.  Assistance  may 
be  solicited  on  an  as  needed  basis  from 
the  following  activities  having  overall 
knowledge  cmd  responsibility  for  disposal 
of  radioactive  material  within  their  re- 
spective services: 

(i)  Army — CJommandlng  Oeneral.  U.8.  Army 
Materiel  (Command.  Attention:  AMC;SF, 
Washington,  D.C.  20316. 

(II)  Navy — ^Primary  aupport  bureau,  com- 
mand, or  offlce. 

(III)  Air  Perce— 6an  Antonio  Air  Materiel 
Area,  Attention:  SANim:,  KeUy  Air 
Force  Baae,  Tex.  78M1. 

(Iv)  Marine  Corps — OomooazMlaat  of  tbe 
Ifarliie  Oocpe,  Code:  CST,  Beadquartere, 
XTSMC,  Waablngtcui,  D.C.  20380. 

(V)  Defense  Syxpplj  Agency— Appropriate 
Defense  Supply  Center  initiating  the 
procurement  contract. 

( vl)  National  Aeronauttos  and  Space  Admln- 
istraUon — ^Headquarters,  National  Aero- 
nautics and  Space  Admlnlatra/tioa,  Code: 
BDU,  Washington.  D.C.  20646. 


PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGULA- 
TIONS 

17.  In  §30.2  item  311(a)  subpara- 
grt4>hs  (iv)  and  (v)  are  revised;  in  S  30.3 
item  311  subparagraphs  (iv)  and  (v) 
are  revised:  in  S  30.8  Part  3,  Block  2 
add  a  new  paracraph  (d) :  In  §  30.8  item 
1-306  the  introductory  text  Is  revised: 
also  in  S  30.8  item  1-702  TaWe  6  is  re- 
vised, as  follows: 

§  30.2  Appendix  B — Control  of  Govern- 
ment  property  in  posaeaaion  of 
contractors. 

•  •  •  •  * 

311.  Financial  control  account:  •  •.  • 
(Iv)  Plant  eqvilpmeat,  excludlBg  property 
wltbm  aubdlvlalon   (v)    of  this  paragraph; 
and 

(V)  Industrial  plant  equlpmrat,  tadud- 
Uig  items  which,  though  part  of  a  manu- 
faoturlng  system  or  general  purpose  com- 
ponents of  special  test  eqiUpment,  would 
otherwise  quaUf  y  as  InduMrlal  idaat  equip- 
ment. 


§  30.S  Appendix  C— Control  of  proper^ 
In  possession  of  nonprofit  research 
and  development  contractors^  -  - 
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811.  rtnatteM  control  aeeovM*.  faeU- 
ittea.  •  •  •  . 

(It)  Plant  •qutpmaot,  ««e>tKllTH  pn^mtf 
wltmn  BUbdlTlalan    (t)   ot  tbU  pnmt^afih; 

(▼)  InduBtxlAl  plant  «qulpm«nt.  Inelxidlzig 

•yatem  or  ttotenl  puiixiM  oompooente  <rf 
■peeUl  teat  aqulpment,  irould  otliarwUa 
qualify  M  induatrtal  idant  aqulpman^ 

•  •  •  •  • 

8  30.8     Appendix  I— Material  fawpection 

and  BeeeiYin*   Report    (DD   Form. 

2SO,250e,and2SO-l). 
Pa«i  3 — ^EhizPAXATioH  or  IBB  DD  FomM 
250  AMD  DD  Fouc  250c 


Bk)Ck  2— Stalpcnait  Number. 
,  •  •  •  • 

(d)  When  oommercial  InvoiceB  are 
used,  see  1-306. 

7-306  Invoice  inttructioni.  Contrac- 
tors are  encouraged  to  use  copies  of  the 
TUTTRR.  as  an  Invoice,  In  lieu  of  a  com- 
mercial form,  but  are  not  required  to  do 
so.  If  cwnmerclal  forms  are  xised,  the  re- 
lated MIRR  shipment  number(s)  shall 
be  Identified  thereon.  Copies  of  the 
MIRR  used  as  an  invoice  are  In  addition 
to  the  standard  distribution  (I-'401). 
The  four  invoice  copies  shall  be  prepared 
and  forwarded  to  the  payment  ofHce  as 
follows: 

7-702     DUtribution.  •  •  • 

Tabu  6 — Aa  Foacs  OvrassAS  Th«ai«« 
AccoxmnxQ  Omcxs 
Addrest  Area  served 

AAC       lALDCA-A).      APO     Aladca. 

Seattle  08743.  ,^ 

as  OMBT  SPT  C31P  (FOA  ■ixrope.  Amoa. 
mX).  APO  New  Toi*  BrttUh  Wee. 
ogoia.  Middle    But. 

6100  BPT  WO  (BCPTFA),  Japan.  Kcnm. 
APO  San  Ftaodeoo  oesas.         Okinawa. 
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amMided.  are  hereby  further  anwrnrted 
as  follows:  ^  ^    ^ 

1.  Section   755.1  (m)    is   amended   to 
read  as  follows: 


IBev  7.  ASPB.  Feb.  27,  1970,  VPC  77]   {I 
2309.  2801-3314.   70A  SUt.   130,   127-183;    10 
X7.S.C.  2202,  2301-2314) 

Fbr  the  Adjutant  General. 

Haiolo  Sraioh. 
Legislative  and  Precedent  Officer, 
Plans  Office.  TAOO. 

IF.B.   Doc.    70-e6M;    FUed.    May    38,    1970; 
8:46  ajn.] 


Title  7— MRICMRE 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Contervation  Service  (Agri- 
cultural Adustment),  Department  of 
Agriculture 

SUBCHATTR  C— S«CIAl  PIOGIAMS 
(Amdt.  6] 

PART  755— REGIONAL  PROGRAMS 

Subpart — Appalachian  Land  Stabili- 
zation and  Conservation  Program 

UtiarwiAJLinOTJS  AxzMBiCKirrs 

The  regulations  governing  the  Ap- 
palachian Land  Stabilization  and  Con- 
servation  Program.    30    FIL    8669.    as 


§  755.1     Dcfinitiona. 

•  •  •  •  • 

(m)  "Farm"  means  that  area  of  land 
defined  as  a  farm  under  the  regulations 
governing  Reconstitutlon  of  Farms.  Al- 
lotments, and  Bases.  Part  719  of  this 
chapter,  as  amended,  or,  for  purposes  of 
contracts  entered  into  pursuant  to 
i  755.20.  the  land  oorered  by  the  con- 
tract. 

•  •  •  •  • 
2.  Section  755.8  IB  amended  by  chang- 
ing the  first  sentences  of  paragraphs  (a) 
and  (b>  to  read  as  follows: 
§  7.55.S     Modification  of  contract. 

(a)  If  the  farm  is  reconstituted  in  ac- 
cordance with  the  regulations  governing 
Reconstitutlon  of  Fanns.  Allotments, 
and  Bases.  Part  719  of  this  chapter,  as 
amended,  or  if  there  Is  any  change  in 
the  land  covered  by  a  oMitract  entered 
into  pursuant  to  {755.20.  because  of 
purchase,  sale,  change  of  operation,  or 
otherwise,  the  contract  shall  be  modi- 
fled.  •  •  • 

(b)  Except  in  cases  covered  by  para- 
graph (a)  of  this  section,  if  the  owner- 
ship or  operation  of  the  farm  or  the  land 
covered  by  the  contract  changes  in  siKdi 
a  manner  that  the  contract  no  longer 
cont^^l"*  the  signatxires  of  persons  re- 
quired to  sign  the  contract  as  provided 
in  i  755.8,  the  wmtract  shall  be  modi- 
fled  to  reflect  the  new  interested 
persons.  •  •  • 

3.  A  new  i  755  JO  is  added  to  read  as 
follows: 

§  755.20     Rural  eommnnity  deyelopmcaH 
projccta. 

(a)  Notwithstanding  any  other  pro- 
vision of  this  sidipart.  the  county  com- 
mittee, in  accordance  with  instructions 
issued  by  the  Deputy  Administrator,  may 
enter  into  a  axitract  with  a  State, 
county,  dty.  town,  or  subdivision  thereof, 
or  a  group  acting  for  such  a  body.  w*ich 
owns,  operates,  or  occupies  land  in  the 
Appalachian  Region.  The  contracts  v>- 
proved  under  this  section  shall  be  for 
projects  which  promote  rural  c(xnmunlty 
development  and  conservation  of  the  soil 
and  water  resources  of  the  region. 

(b)  Coet-sharlng  approved  under  this 
section  shall  not  exceed  80  per  centum 
of  the  cost  of  carrying  out  the  approved 
land  uses  and  conservatlcm  treatment  on 
50  acres  of  land  occupied  by  such  owner, 
apentOT,  or  occupier. 

(Sea  308,  79  Stat.  13.  40  VAC.  App.  308) 

Effective  date:  Upon  publication  in  the 
Pedixal  Rcoistkx. 

Signed  at  Washington,  D.C..  on 
May  26.  1970. 

KsmfKTH  E.  nuCK. 

Administrator.  Aariculfttral  Sta- 
MUzotion  and  Conservation 
Service. 

(FJft.    Doc.    70-6093:    PUad.    May   38,    1970: 
8:47  aon.] 


Chapter  IX— Cenwmer  and  Marketini 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  NutsI, 
Department  of  Agriculture 

(Lemon  Reg.  4391 

PART    910— LEMONS    GROWN    IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.729     Lemen  RegnUdon  429. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910) .  regulating  the  handling  of  lemooi 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  liCarketing  Agreemoit 
Act  of  1937,  as  amended  (7  VBJC.  801- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  infmmatlon  submitted 
by  the  Lemon  Admlnistnitive  Commit- 
tee, established  under  the  said  amended 
marlceting  agreement  and  order,  and 
upon  other  available  Information,  it  ii 
hereby  found  that  the  limitation  of 
hanrtung  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  pubUcatlon 
hereof  In  the  Fedxrai-  Rxoistxii  (5  VS.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  thlB  section  is  based  became  avail- 
able and  the  time  when  this  section  muit 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  InsufB- 
clent,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparatioo 
for  such  effective  time;  and  good  cauae 
exists  for  maldng  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Deputment  after  such  meeting 
was  held;  the  provisicHis  of  this  sectloa 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  oi 
the   committee,   and   information   con- 
cerning  such    provisions    and    effective 
t-imf  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  In 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  conamlttee  meetim 
was  held  on  May  26, 1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
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Arisona  which  may  be  handled  during 
the  period  Itlay  31.  1970.  through  June 
6. 1970.  are  hereby  fixed  as  follows: 

(1)  District  1 :  Unlimited; 

(11)  District  2 :  302.250  cartons; 
(ill)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled." 
"District  1."  "Dtetrict  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(8ect.  1-19.  48  SUt.  81,  ••  amended:  7  UJ9.C. 
«01-«74) 

Dated:  May  27.  1970. 

Pam.  A.  NicBOLSOH, 
Dejmtw    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

ITIt.    Doe.    70-6810:    FUwl.    ICay    38,    1970; 
3:81  pjn.] 


Chapter  XIV — Commodity  Credit 
Corporation,  Department  of  Agri- 
culture 

SUaCHAPTII  I—IOANS,  PUICHASiS,  AND 
OTMEI  OKIATONS 

|00C  Grain  Prlee  Support  Regs.,  1970  and 
Subeequent  Crops  Rice  Supp.] 

FART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 


Subsequent 
and    Purchase 


Subpart — 1970  and 
Crops,  Rice  Loan 
Program 

These  regulations  supersede  the  1968 
and  Subsequent  Crops  Rice  Loan  and 
Purchase  Program  regulations  (33  FJt. 
8430)  and  any  amendments  thereto  and 
any  prior  continuing  rice  price  s(«>port 
program  regulations  wMh  respect  to 
price  support  programs  for  the  1970  and 
any  subsequent  crop  of  rice. 

See. 

1421.300  PunXMO. 

1431301  AvaUabUlty. 

1431  SOS  KUglblerlce. 

1431.303  CompUance  requlremenU. 

1431 .304  DetermlnaUon  of  quaUty. 

1431.305  Determination  Of  quantity. 
1431.304  Warehouse  reoelpte. 
1431.307  War^o\iae  cbargee. 
1481  Joe  Fees  and  cbargee. 
1431309  Inapectlon  certlflcatee. 
1431.310  Settlement. 
143U11  Maturity  of  loans. 
1431313  Support  mtee. 

Atrraoarrr:  The  provisions  of  this  subpart 
lamed  under  sec.  4,  63  Stat.  1070  as  amended; 
16  U.S.C.  714b.  Interpret  or  apply  sec.  6, 
83  SUt.  1073,  sees.  101,  401,  63  Stat.  1061,  as 
•mended.  1064,  sec.  809.  73  SUt.  988:  15 
VB.C.  714e.  7  U.8.C.  1431,  1441. 

§  1421.300     Pnrpoee. 

This  supplement  contains  program 
provisions  which,  together  with  (a)  the 
snnual  crop  year  supplement,  (b)  the 
Oeneral  Regulations  Oovemhig  Price 
Support  for  the  1970  and  Subsequent 
Crops  (35  PH.  7363),  (c)  the  Coopera- 
ttTe  Marketing  Association  EUglbillty 
Requirements  for  Price  Support  regula- 
tloos  in  Part  1425  of  this  chapter,  and 
(d)  any  amendments  or  revisions  of  such 
regulations,  set  forth  the  requirements 
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with  respect  to  price  support  for  the  1970 
and  subsequent  crops  of  rice. 

§  1421.301      AvaflabUity. 

A  i>roducer  desiring  price  support  must 
request  a  loan  on  or  notify  the  ACSC 
county  office  of  his  intention  to  sell  his 
eUglMe  rice  no  later  than  the  date(s) 
set  forth  in  the  amdicable  annual  crop 
supplement  to  the  regulations  in  this 
part. 

§  1421302     EUgible  rice. 

(a)  General.  To  be  eligible  for  price 
support,  rice  must  meet  the  requirements 
of  this  sectioii  in  addition  to  the  otiier 
eligibility  requirements  of  the  program. 

(1)  EUgible  producer.  The  rice  must 
have  been  produced  by  an  eligible 
producer. 

(2)  Classes.  The  rice  must  t>e  one  of 
the  classes  specified  in  (1)  the  applicable 
annual  crop  year  supplement  or  (11)  the 
Ofndal  Standards  of  the  United  States 
for  Rou^  Rice  other  than  "BOxed 
Rough  Rice." 

(3)  Contominafton  and  poisonous  sub- 
stances. Rice  must  not  be  contaminated 
bir  rodents,  birds,  insects,  or  other  vermin 
or  ocmtaln  mercurial  compounds  or  other 
substances  poiscmous  to  man  or  animals. 

(b)  Grade  requirements  for  loans.  In 
addition  to  the  requirements  of  para- 
graph (a)  of  this  sectlcHx.  rice  at  the  time 
It  is  placed  under  loan  must: 

(1)  Grade  UJ3.  No.  5  or  better  (rice  of 
special  grades,  shall  not  be  eligible) ,  and 

(2)  contain  not  more  than  14  peicait 
moisture. 

§1421.303     Compliance  requlremenU. 

An  eligible  producer  shall  be  a  pro- 
ducer on  whose  farm  the  rice  acreage 
allotment  established  for  the  farm  imder 
the  provisions  of  the  Rice  Acreage  Allot- 
ment Regulaticms  of  Part  730  of  this  title 
has  not  been  knowingly  exceeded.  If  the 
farm  is  determined  to  be  in  compliance 
with  the  farm  rloe  acreage  allotment 
under  the  provisions  of  Parts  718  and 
730  of  this  titie,  the  farm  rice  acreage 
allotment  will  not  be  considered  to  have 
been  knowingly  exceeded.  If  a  producer 
has  an  Interest  In  a  rice  crop  produced 
on  more  than  one  farm  in  the  same 
county,  he  must  also,  in  order  to  be  eligi- 
ble for  price  support,  be  entitied  to  mar- 
ket rice  produced  on  each  such  farm  as 
penalty  free  rloe  under  the  provisions  oS 
the  Rice  Marketing  Quota  Regulations  of 
Part  730  of  this  title  and  any  amend- 
moits  thereto.  If  a  producer  is  engaged 
in  the  production  of  rice  in  more  than  one 
county  (in  the  same  State  or  in  two  or 
more  States)  and  the  requirements  of 
Rice  Marketing  Quota  Regulations  of 
Part  730  of  this  titie,  and  any  amend- 
ments thereto,  are  ^>plied  to  such  multi- 
ple fanning  imlt.  he  must  also,  In  order 
to  be  eligible  for  price  support,  be  entitied 
to  market  rice  imxluoed  on  each  such 
farm,  wherever  situated,  as  penalty  free 
rice  under  the  iMrovisions  of  such  regu- 
lations. Notwithstanding  the  provisions 
of  this  section,  rice  produced  on  a  farm 
shall  be  considered  as  available  for 
marketing  as  penalty  free  rioe  for  price 
support  purposes  If  such  rloe  was  pro- 
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duced  on  a  farm  for  which  a  certification 
is  furnished  under  i  718.21(f)  of  this 
titie  of  the  Determination  of  Acreage  and 
Compliance  Regulations  and  subsequent 
measurement  of  the  rice  acreage  on  such 
farm  indicates  that  the  acreage  planted 
in  excess  of  the  farm  rice  acreage  allot- 
ment does  not  exceed  the  larger  of  0.5 
of  an  acre,  or  5  percent  of  the  farm  rice 
acreage  allotment  but  not  to  exceed  15 
acres. 
§  1421.304     Determination  of  cpiality. 

(a)  QuoZify.  The  class,  grade,  grading 
factors,  milling  yield,  and  all  other  quali- 
ty factors  shall  be  determined  in  accord- 
ance with  the  OfDcial  Standards  of  .the 
United  States  for  Rough  Rice,  whether 
or  not  such  determinations  are  made  on 
the  basis  of  an  ofDcial  inspection. 

(b)  Loans.  In  the  case  of  rice  stored 
commingled  in  an  approved  warehouse, 
loans  will  be  made  on  the  quality  shown 
on  the  warehouse  receipt  or  supplemental 
certificate  if  aiwUcable.  In  all  other 
cases,  loans  win  be  made  on  the  basis  of 
quality  shown  on  the  Federal  or  Federal- 
State  sample  Inspection  certificate  based 
on  a  representative  sample  of  each  lot  of 
rice  taken  as  authorized  by  the  county 
OHnmlttee. 

§1421.305     Determination  of  quantity. 

(a)  In  warefiouse — (1)  Commingled. 
The  amount  of  a  loan  on  the  quantity  of 
eligible  rice  stored  commingled  in  an  ap- 
proved warehouse  shall  be  based  on  the 
weight  qjedfled  on  the  war^ouse  re- 
ceipt representing  such  rice  which  is 
pledged  as  security  for  the  loan,  or  on 
the  supplemental  certificate,  if  appli- 
cable. 

(2)  Identttv  preserved  or  modified 
commingled.  The  amount  of  a  loan  on 
the  quantity  of  eligible  rice  stored 
identity  preserved  or  modified  commin- 
gled in  an  approved  warehouse  shall  be 
based  on  a  percentage,  as  determined  by 
the  State  committee,  of  the  weight  speci- 
fied on  the  warehouse  receipt  represent- 
ing such  rice  which  is  pledged  as  security 
for  the  loan,  or  on  the  supplemental 
certificate,  if  appUcable.  Such  percentage 
shall  not  exceed  95  percent  of  the  weight 
so  specified.  The  State  committee's  de- 
termination shall  be  made  on  a  statewide 
basis  or  for  specified  areas  within  the 
State.  The  county  committee  may  lower 
such  percentage  on  an  individual  basis 
when  determined  to  be  in  the  best  in- 
terest of  CCC.  Weights  determined  on  the 
basis  of  such  percentages  shall  be  ex- 
pressed In  terms  of  whole  imits  of  100 
pounds. 

(b)  On  farm.  The  quantity  of  rice 
placed  imder  a  farm  storage  loan  shall 
be  determined  in  accordance  with 
i  1421.18  and  shall  be  expressed  in  whole 
units  of  100  pounds. 

(c)  Baaced  or  bulk.  In  determining  the 
quantity  of  bagged  rice  by  weight,  the 
gross  weight,  including  bags,  shall  be 
used.  When  necessary  to  convert  bagged 
rice  to  a  bulk  basis  or  bulk  rice  to  a 
bagged  basis,  an  adjustment  of  0.6  pound 
for  100  pounds  of  gross  weight  shall  be 
made  as  allowance  for  the  weight  of  the 
bag. 
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§  1421.306     WardiouM  receipts. 

(a)  General.  (DA  warehouse  receipt 
representing  rice  to  be  placed  under  a 
warehouse  storage  loan,  delivered  In 
satisfaction  of  a  farm  storage  loan  or  de- 
livered for  purchase,  must  meet  the  re- 
quirements of  this  section  and  Uie 
Qeneral  Regulations  Governing  Price 
Support  for  1970  and  Subsequent  Crops 
as  amended  or  revised.  A  separate  ware- 
house receipt  must  be  submitted  for  each 
class  by  variety,  grade,  and  milling  yield 
of  rice.  Each  warehouse  receipt  must 
carry  an  endorsement  by  the  ware- 
houseman In  substantially  the  following 

form.  ^^        .    , 

(2)  Warehouse  charges  through  (ap- 
pUcable  maturity  date)  including,  but 
not  limited  to.  receiving  and  loading  out 
charges  accrued  or  to  accrue  and  all 
other  charges  Incident  to  the  acquisition 
of  the  rice  by  CCC  on  the  rice  repre- 
sented by  this  warehouse  receipt  have 
been  paid  or  otherwise  provided  for  and 
a  Uen  for  such  charges  will  not  be 
claimed  by  the  warehouseman  from  CCC 
or  any  subsequent  holder  of  the  ware- 
house receipt.  If  the  rice  represented  by 
this  warehouse  receipt  Is  to  be  loaded 
out  in  bags,  the  warehouseman  agrees 
that  any  and  all  right.  tlUe,  and  Interest 
which  he  has  In  such  bags  shaU  pass 
with  the  rice  when  siich  rice  Is  acquired 
tmder  the  price  support  program  or  shaU 
pass  at  the  time  the  rice  is  loaded  out 
If  the  rice  \s  not  in  bags  at  the  time  of 
acquisition  by  CCC. 

^(b)  Entries.  Each  warehouse  receipt 
or  warehousemen's  supplemental  certif- 
icate properly  Identified  with  the  ware- 
house receipt  must  be  Issued  In  accord- 
ance with  the  Uniform  Rice  Storage 
Agreement  and  must  show: 

(1)  Whether  the  rice  is  stored  in  bulk 

or  In  bags;  .^    ^  „ 

(2)  Whether  the  rice  is  to  be  delivered 

in  bulk  or  in  bags: 

(3)  Gross  weight  for  bagged  rice  and 
net  weight  for  bulk  rice : 

(4)  Class  and  variety: 

(5)  Grade: 

(6)  Grading  factors; 

(7)  Milling  yield; 
C8)  Moisture: 

(9)  Method  of  storage  (commingled, 
modified  commingled,  or  identity  pre- 
served) ;  and 

(10)  Manner  by  which  rice  was  re- 
ceived (truck  or  rail) . 

(c)  Supplemental  certificate.  When 
required,  the  supplemental  certificate 
ShaU  be  executed  by  the  warehouseman 
for  cotmnlngled  rice,  by  the  warehouse- 
man and  producer  for  modlfled-commin- 
gled  rice  and  by  the  producer  for  Iden- 
tity-preserved rice. 

§1421.307     WarehoiMe  chargM. 

(a)  Farm-ttored  loan*  and  tmrcluues. 
C\X  will  assume  receiving  and  ware- 
bouse  storage  charges  on  rice  delivered 
to  an  approved  warehouse  after  loan  ma- 
turity date  and  acquired  by  CCC  (1)  In 
satisfaction  of  a  farm  storage  loan  or 
(2)  throui^  purchase,  except  that  ware- 
house storage  charges  will  be  assumed 
by  CCC  only  from  and  after  the  date  of 
completion  of  dqxwit  of  such  rice  in  the 
warehouse. 
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(b)  WartJiouse-tiored  loans  and  pur- 
chases.  CCC  wUl  assimie  warehouse  stor- 
age charges  accruing  on  and  after  the 
day  following  the  loan  maturity  date  on 
rice  which  is  in  approved  warehouse 
storage  under  loan  and  is  acquired  by 
CCC  and  on  rice  which  is  in  approved 
warehouse  storage  on  the  loan  maturity 
date  and  Is  purchased  by  CCC. 

(c)  Refund  of  prepaid  Handling 
charges.  The  receiving  or  the  receiving 
and  loading  out  charges  on  the  rice  re- 
ferred to  in  paragraph  (a)  of  this  secUon 
and  in  !  1421.23(1)  may  not  exceed  8 
cents  per  hundredweight. 

§  1 42 1 .308     Fees  and  charges. 

The  producer  shaU  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
S  1421.11.  In  addition,  a  charge  of  $3.50 
for  each  lot  sampled  will  be  made  in 
connection  with  farm-stored  loans  and 
for  each  warehouse  receipt  for  a  modl- 
fied-commingled  and  identity -preserved 
warehouse-stored  loan. 

§  1421.309     Inspection  certificates. 

Except  in  the  case  of  a  loan  on  rice 
stored  commingled  in  an  approved  ware- 
house, settlement  with  the  producer  on 
rice  acquired  by  CCC  will  b*  based  on 
the  quality  shown  on  the  Federal  or  Fed- 
eral-State sample  inspection  certificates. 
Such  inspection  certificates  shall  be 
dated  not  earUer  than  30  days  prior  to 
tag  rice  under  Identity  preserved  or 
modified  commingled  warehouse  stor- 
age loan  and  (3)  where  CCC  determines 
that  a  warehouseman  failed  to  maintain 
the  identity  of  rice  covered  by  an  iden- 
tity preserved  warehouse  storage  loan  or 
the  maturity  date.  The  cost  of  Federal 
or  Federal-State  Inspections  as  required 
by  this  section  and  S  1421.310  shall  be  for 
the  account  of  CCC. 

§  1421.310     Settlement. 


Settiement  for  eligible  rice  acquired 
by  CCC  under  loan  or  by  purchase  will 
be  made  with  the  producer  as  provided 
to  S  1421.23.  the  annual  crop  year  s\ip- 
plement  and  this  section.  Where  rice  Is 
placed  \mder  a  farm  storage  loan  to  an 
area  where  a  location  diflerentlal  is  in 
effect  and  Is  deUvered  to  CCC  to  satisfac- 
tion of  the  loan  to  an  area  where  no  dif- 
ferential Is  applicable,  settlement  for  rice 
acquired  by  COC  will  be  made  on  the 
basis  of  the  support  rate  for  the  area 
where  the  rice  is  delivered.  Deliveries  of 
rice  shall  be  to  accordance  with  Instruc- 
tions Issued  by  the  county  office. 

(a)  Commirtgled  warehouse  storage. 
Settlement  for  ^glble  rice  stored  com- 
mingled to  an  approved  warehouse  and 
acquired  by  CCC  under  a  loan  or  by 
purchase  shall  be  made  on  the  basis  of 
the  rV^^  and  the  grade,  quality  and 
quantity  as  shown  on  the  warehouse  re- 
ceipt or  supplemenrtal  certificate  if  ap- 
plicable. Settiement  shall  also  be  made 
on  such  a  basis  (1)  where  an  approved 
warehouse  issues  a  commingled  w<are- 
house  receipt  for  loan  rice  delivered  Into 
the  warehouse  from  farm  storage  pur- 
suant to  instructions  of  the  county  office, 
(2)  where  an  approved  warehouse  Issues 
commingled  wardiouse  receipts  to  ex- 
change for  warehouse  receipts  repreeent- 


modlied  commingled  warehouse  stor- 
age  loan.  In  the  case  of  purchases,  the 
producer  shall,  not  later  than  the  day 
foUowlng  the  maturity  date  specified  In 
the  annual  crop  year  supplement,  deliver 
to  the  county  office  warehouse  receipts 
under  which  an  approved  warehouse 
guarantees  the  class  and  the  grade,  qual- 
ity, and  quantity  of  rice  sold  to  CCC. 

(b)  Modified  commingledr-d)  Loam. 
Settiement  for  eligible  rice  stored  modi- 
fled  commingled  to  an  approved  ware- 
house and  acquired  by  CCC  under  a  loan 
shall  be  made  on  the  basis  of  the  class, 
grade,  and  quality  shown  onrPederal  or 
Federal-State  sample  inspection  certifi- 
cates and  on  the  basis  of  the  quantity 
shown  on  the  warehouse  receipt  or  sup- 
plemental certificate,  if  appUcable.  The 
coxmty  office  shall  sample  the  rice  for 
settlement  purposes  withto  10  days  after 
the  maturity  date. 

(2)  Purchases.  Settiement  for  eligible 
rice  stored  modified  commtogled  to  an 
approved  warehouse  and  acquired  by 
CCC  under  a  purchase  shall  be  made  on 
the  basis  of  the  class,  grade,  and  quality 
shown  on  Federal  or  Federal-State  sam- 
ple Inspection  certificates  and  on  the 
basis  of  the  quantity  shown  on  the  ware- 
house receipt  or  supplemental  certificate, 
if  applicable.  The  producer  shall,  within 
5  days  followtog  the  maturity  date,  de- 
liver to  the  coimty  office  warehouse  re- 
ceipts representing  rice  stored  modified 
commingled  to  an  approved  warehouse. 
The  county  office  shall  sample  the  rice 
for  settlement  purposes  withto  5  days 
of  the  time  the  producer  delivers  the 
warehouse  receipt  or  10  days  after  the 
maturity  date,  whichever  is  later. 

(c)  Other  storage.  Settlement  for  eli- 
gible rice  acquired  under  loan  or  pur- 
chase not  covered  by  paragraph  (a)  or 
(b)  of  this  section  shall  be  made  on  the 
basis  of  the  class  and  of  the  grade  and 
quality  shown  on  Federal  or  Federal- 
State  sample  Inspection  certificate  and 
on  the  basis  of  the  quantity  shown  on 
official  weight  certificates.  Certiflcatea 
required  by  this  paragraph  (c)  shall  be 
dated  not  earlier  than  30  days  before 
the  maturity  date. 

(1)  Loans.  In  the  case  of  rice  stored 
Identity  preserved  to  approved  warehouse 
storage  and  acquired  by  CCC  under  » 
loan,  the  county  <rfBce  shall  obtato  offldsl 
weight  certificates  and  sample  the  rice 
for  quality  determination  withto  10  days 
following  the  maturity  date. 

(2)  Purchases.  In  the  case  of  rice 
stored  Identity  preserved  to  approved 
warehouse  storage  and  acquired  by  COC 
under  purchase,  the  producer  shau, 
withto  5  days  following  the  maturity  date 
ddiver  to  the  county  office  warrtiW»e 
receipts  representing  rice  stored  identity 
preserved  to  an  ajjproved  warrtiouae. 
•me  county  office  shall  obtato  official 
wdght  certificates  and  sample  the  lioj 
for  settiement  purposes  withto  5  days  a 
toe  ttcae  toe  producer  delivers  toe  ware- 
house receipt  or  10  days  after  toe  matu- 
rity date,  whichever  Is  later. 

(d)  Begged  or  buDc  rice— (1)  ^a»* 
•toroffe.  The  weight  of  farm-stored  buB 
rice  acquired  by  (XX?  on  which  settle- 
ment will  be  made  shall  be  toe  net  wel«*J 
of  toe  rice.  Ttie  weight  of  farm-stored 


bagged  rice  acquired  by  COC  on  which 
■etUement  will  be  made  shall  be  the  oom- 
Uned  net  weigtit  of  toe  rice  and  toe  bags, 
and  titie  to  the  bags  will  pass  to  CCX; 
with  toe  rice.  CCC  shall  not  otoerwlae 
pay  any  amount  representing  toe  value 
of  the  bags. 

(2)  Warehouse-stored.  Bice  to  ap- 
iHOved  warefaotise  storage  shall  be  ac- 
quired by  COC  on  ft  bagged  or  bulk  basis 
tn  accordance  wlto  the  manner  to  whl(^ 
the  rice  is  to  be  locMled  out  by  toe  ware- 
houseman as  indicated  on  toe  warehouse 
lecelpt.  The  quantity  for  settiement  pur- 
poses shall  be  toe  net  weight  of  toe  rice 
when  acquired  to  bulk  and  toe  combtoed 
net  weight  of  toe  rice  and  toe  bags  when 
acquired  to  bags.  Where  the  warehouse 
receipt  todicates  that  rice  will  be  loaded 
oat  to  bags,  titie  to  toe  bags  shall  pass 
to  CCC  at  toe  time  of  acquisition  of  toe 
rice.  OCC  shall  not  otoerwise  pay  any 
•mount  representing  toe  value  of  toe 
bags.  In  toe  event  any  person  should 
soccessf  ully  dispute  toe  passing  of  titie 
to  toe  bags,  the  producer  shall  indemni- 
fy CCC  for  any  loss  sustained  by  reason 
thereof. 

§  1421.311     Maturity  of  loanB. 

Loans  wiU  mature  on  demand  but  not 
later  than  toe  date  spedfled  to  the  an- 
nual crop  year  supplement  to  the  regula- 
tions to  this  part. 

11421.312     Support  rates.  | 

The  basic  support  rate,  premium  and 
discounts  and  location  differentials  for 
use  to  making  loans  and  purchases  shall 
be  set  f  orto  to  toe  annual  crop  year  sia>- 
plement  to  toe  regulations  to  this  part. 

Effective  upon  puUicatlon  to  toe  Fn>- 

BIAL  RiGISRK. 

Signed  at  Washington,  D.C.,  on  May 
31, 1970. 

KcHNKTB  E.  Fuck, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

(FJl.   Doc.    70-0687:    FUed.    Uay    38.    1970; 
8:48  ajn.]  i 


Title }— ANIMAIS  AND 
ANIMAL  PRODUCTS 

Chapter  I  —  Agricultural  Resaorch 
Service,  Daportment  of  Agricultur* 

StMCHAmi   C — INTfKSTATC  TRANSMRTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Ovaratitinad 

Pursuant  to  provisions  of  toe  Act  of 
May  29,  1884,  as  amended,  toe  Act  of 
February  2,  1903,  as  amended,  toe  Act 
of  March  3, 1905.  as  amended,  toe  Act  of 
September  6. 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g,  115.  117. 
120,  121.  123-126,  134b.  134f).  Part  76. 
TlUe  9,  Code  of  Federal  Regulations,  re- 
stricting  toe   toterstate   movement  of 


RULES  AND  REGULATK>NS 

swine  and  certain  products  because  of 
hog  cholera  and  otoer  commimicaUe 
swine  diseases,  is  hereby  amended  to  the 
following  respects : 

1.  In  1 76.2,  to  paragraph  (e)(12)  re- 
lating to  toe  State  of  Norto  Carolina, 
subdivision  (11)  relating  to  Wayne  and 
Lenoir  Counties  Is  deleted. 

2.  In  S  76.2,  to  paragraph  (e)(l4)  re- 
lating to  the  State  of  Souto  Carolina, 
subdivision  (U)  relating  to  Marion  Coun- 
ty is  deleted. 

3.  In  8  76.2,  to  paragraph  (e)  (4)  re- 
lating to  toe  State  of  Illinois,  subdivision 
(1)  relating  to  Menard  County  is  deleted, 
and  a  new  subdivtsion  (1)  relating  to 
Rock  Island  and  Mercer  Counties  is 
added  to  read: 

(e)  •  •  • 

(4)  nUnois. 

(1)  The  adjacent  portions  of  Rode 
Island  and  Mercer  Counties  cmnprlsed 
of  Buffalo  Prairie  and  Edglngton  Town- 
ships to  Rock  Uand  County,  and  Duncan 
and  Perreyton  Townships  to  Meroer 
Cotmty. 

•  •  •  •  • 

4.  In  i  76.2.  subfMragraiA  (e)  (20) 
relating  to  the  State  of  (Miio  Is  ammded 
to  read: 

(e)  •  •  • 

(20)  Ohio.  That  portion  of  Darke 
County  o(»nprised  of  Brown  and  Wayne 
Townships. 


6445 

mediately  to  accomplish  toeir  purpose 
to  toe  public  toterest.  Insofar  as  toey 
relieve  restrictions,  toey  should  be  made 
effective  promptly  to  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  toe  administrative 
procedure  provisions  to  5  UJS.C.  553.  it 
Is  found  ui>on  good  cause  tliat  notice  and 
otoer  public  procedure  wlto  respect  to 
toe  amendments  are  impracticable,  un- 
necessary, and  contrary  to  toe  public 
toterest,  and  good  cause  is  found  tar 
maktog  toem  effective  less  toan  30 
days  after  publication  to  toe  Federal 

REGISTXt. 

Done  at  Washington,  D.C.,  this  25to 
day  of  May  1970. 

OcoRGi  W.  Irving  ,  Jr., 
Administrator. 
Agricultural  Research  Service. 

ITJL    Doc.    70-6800:    FUsd,    Hay    38.    1970: 
8:47  ajn.] 


ritle  21— FOOD  AND  DRUGS 


(Sees.  4-7.  33  Stat.  33.  a*  amended,  sees.  1. 
3.  33  Stat.  791-793.  as  amended,  sees.  1-4,  33 
8tMt.  1264,  1368,  aa  amended,  sec.  1.  76  SUt. 
481.  sees.  3  and  11.  76  Stat.  130,  182;  31 
VB.C.  Ill,  113,  118,  114g.  116.  117.  130.  121, 
133-138.  134b,  184f:  39  FJL  16310.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
Issuance. 

The  amendments  quarantine  portions 
of  Ro(±  Island  and  Mercer  CX)unties  to 
nitools  and  a  portion  of  Drake  County, 
Ohio  because  of  toe  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  furtoer  spnaA  of  the  disease. 
The  restrictions  pertaining  to  toe  toter- 
state movement  of  swtoe  and  swtoe  prod- 
ucts from  or  through  quaranttoed  areas 
as  contained  to-  9  CFR  Part  76.  as 
amended.  wlH  apply  to  such  counties. 

The  amoidments  also  exclude  portions 
of  Wayne  and  Lenoir  Counties  to  Norto 
Caroltoa;  a  portion  of  Marion  County, 
Souto  Carolina:  and  a  portion  of  Men- 
ard County,  nUnois  from  toe  areas  here- 
tofore quarantined  because  of  hog  chol- 
era. Therefore,  toe  restrictions  pertato- 
Ing  to  toe  toterstate  movement  of  swtoe 
and  swtoe  products  from  or  torough 
quaranttoed  areas  as  contained  to  9 
CFR  Part  76.  as  amended,  will  not  apply 
to  toe  excluded  areas,  but  will  conttoue 
to  apply  to  the  quarantined  areas  de- 
scribed to  I  76.2.  Furtoer,  the  re- 
strictions pertaintog  to  toe  toterstate 
movement  from  nonquarantined  areas 
contatoed  to  said  Part  76  will  apply  to 
toe  areas  excluded  from  quarantine. 

Insofar  as  toe  amendments  impose 
eertato  furtoer  restrictions  necessary  to 
prevent  the  toterstate  spread  of  hog 
cholera  toey  must  be  made  effective  im- 


Chaptar  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
2-sac-Butyl-4,6-Dinitrophenel 

A  petition  (PP  OF0896)  was  filed  wlto 
toe  Food  and  Drug  Administration  by  toe 
Dow  Chemical  Co.,  Post  Office  Box  512, 
Midland,  Mich.  48640,  proposing  estab- 
lishment of  tolerances  for  residues  of  toe 
herbicide  2-«cc-butyl  -  4,6-dinitroi;*enol 
to  or  on  toe  raw  agricultural  commodi- 
ties soybean  forage  at  1  part  per  million 
and  soybeans  at  0.1  part  per  million 
(negligible  residue) . 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is 
iiseful  for  toe  purposes  for  which  toe 
tolerances  are  being  established. 

Based  on  consideration  given  toe  data 
submitted  to  toe  petiUcm  and  otoer  rele- 
vant materials,  toe  Conunlssloner  of 
YooA  and  Drugs  concludes  tiiat: 

1.  The  proposed  usage  is  not  reason- 
ably expected  to  result  to  residues  of  toe 
herbicide  to  meat,  milk,  eggs,  and  poultry 
and  is  to  the  category  specified  to 
{  120.8(a)  (3) . 

2.  The  tolerances  established  by  this 
order  will  protect  toe  public  healto. 

Therefore,  pursuant  to  provisions  of 
toe  Federal  Pood.  Drug  and  Cosmetic  Act 

(sec.  408(d)(2).  68  Stat.  512;  21  UJ8.C. 
346a(d)  (2) )  and  \mder  autoority  dele- 
gated  to  toe  Ctommlssloner  (21  CFR 
2.120) ,  Part  120  is  amended  as  follows: 

1.  Section  120.3(e)  (6)  is  amended  by 
alphabetically  inserting  to  toe  list  of 
dinitro  pesticides  a  new  item  as  follows: 

§  120.3     Tolerances     for     related     pesti- 
cide chemicals. 


rtonAl  RMMSm,  vol  35.  NO.   105— nilOAY.  MAY  t»,  1»T0 


nORAL  HOimR,  vol.  35.  NO.   105— ftlOAY.  MAY  29,  1970 
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(e) 
(6) 


•  •  • 


a.«ec-Butyl-4,6-<Unltioi^iMU>l- 

•  •  •  •  • 

a.  Ifce  following  new  MCtlon  Is  added 
toSid>partC: 

§120.281     2-««c-Btttyl-4,6-dinitrophei»ol; 
tolerance*  for  residue*. 

Tolerancea  are  eatablWied  for  realduea 
of  the  hertldde  2-«ec-Butyl-4.6-dlnltro- 
phenol  frwn  appUcatlon  at  its  alkanol- 
amine  salts  (of  the  ethanol  and  iwro- 
penol  series)  In  or  on  raw  agricultural 
ccmunodities  as  follows:  ^^ 

1  ptut  per  million  In  or  on  soyroan 

0.1  pari;  per  mBllon  (negligible  resi- 
due) in  <»  on  soybeans. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
Ucation  in  the  Pedhul  Rxcxsm  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane.  Rockvllle,  Md. 
20852.  written  objections  thereto  In  <r^- 
tupllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affect- 
ed by  the  order  and  specify  with  partic- 
ularity the  provisions  of  toe  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufBcient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandtmi  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 

nEDKRAL  RSGISTER. 

(8W.  40e(d)  (3) ,  88  Stat.  512:  21  V3.C.  348a 
(d)(2)) 
Dated:  BCay  21. 1970. 

R.  E.   DUGOAK. 

Acting  Astociate  Commistioner 
for  Comphance. 

IVJSt.    Doc.   TO-85TO:    FUM.    May    28,    1970: 
8:48  aJU.] 


lULES  AND  IE0ULAT10NS 

1.  In  1 121.220  Nystatin,  para8n4>h  (c) 
(2)  is  amended: 

a  In  table  1  by  changing  for  Items  1, 
2  and  3  the  text  trnder  "indications  for 
use"  to  read  "Aid  in  the  control  of  crop 
mycosis  and  mycotic  diarrhea  (Candida 
albicans) ."  ^ 

b  Also  to  table  1.  by  changing  for 
items  4.  5,  and  6  the  text  under  "Indica- 
tions for  use"  to  read  "Treatment  of  crop 
mycosis  and  mycotic  diarrhea  (Candida 
dbioana)."  _._.  _. 

c.  By  deleting  table  2.  which  provided 
for  use  of  nystatto  to  swtoe  feed. 

2.  In  8  144.26  Animal  feed  containing 
certifiable  antibiotic  drugs,  paragraph 
(b)  (42)  is  amended  to  the  first  sentence 
by  changtag  "chicken,  turkey,  and  swtoe 
feed '  to  read  "chicken  and  turkey  feed." 

Any  person  who  will  be  adversely  af- 
fected by  the  foregotog  order  may  at  any 
time  withto  30  days  after  its  date  of  pub- 
lication to  the  PtoBHAL  RxGisTsa  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62,  5600  Plshers  Lane,  Rockvllle,  Md. 
20852,  written  objections  thereto  to  quto- 
tupllcate.  Objections  shall  show  whereto 
the  person  filing  will  be  adversely  affect- 
ed by  the  order  and  specify  with  partic- 
ularity the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandiun  or  brief  to 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  to  the 
Fkokrai.  Registxr. 

(Sec.  512(i),  sa  Stat.  347:  21  VS.C.  880b(l)) 

Dated:  May  20,  1070. 

Sikic  D.-Fms. 
Acting  Associated  Commissioner 
for  Compliance. 

[FJl.  Doc.  70-8878;  FUed,  May  28,  1»70; 
8:46  ajn.l 


PART  121— FOOD  ADDITIVES 

PART  144— ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION  REQUIREMENTS 

Nystalin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  (11-398V,  12-680Y) 
filed  by  E.  R.  Squibb  k  Bona.  Inc..  Three 
Bridges.  N.J.  08887,  pnvostog  the 
changes  set  forth  below  regarding  use  of 
nystatto  to  the  feed  of  chickens,  turkeys, 
and  swtoe.  The  suiwlemental  applica- 
tions are  apiHx>ved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  VfB.C. 
360b(l)),  to  accordance  with  8  3.517. 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120).  Parts  121 
and  146  are  amended  as  follows: 


Title  36— PARKS,  FORESTS. 
ANDMEMORIAIS 

Chapter  I — Notional  Park  Service, 
Department  of  the  Interior 

PART      7— SPECIAL      REGULATIONS, 
AREAS    OF  THE  NATIONAL   PARK 
SYSTEM 
Cape  Cod  National  Soashoro 

HmrrzHG.  T*aftoig,  Fihhiwg.  Swnaawo, 
CAMPnro,  AnauTT.  Boatwg,  F«t», 
HoESXBACK     RmiNG.     and     Iin»cnrr 

EXFOSXISX 

On  pages  4215-4216  of  the  Fcdxral 
RxcisTKR  of  March  6,  1970.  there  was 
published  a  notice  and  text  of  a  pr(H>osed 
revision  of  Part  7,  Chapter  1,  Title  36. 
Code  of  Federal  Regulations.  As  stated 
to  that  notice  the  purpose  of  this  amend- 
ment is  to  revoke  regulations  or  portions 


of  regulations  concerning  hunting,  fish- 
ing, trapping,  swimming,  and  water  ski- 
ing, c«"*p«"g  and  fires,  sanitation,  litter, 
dogs,  cats,  and  other  pets,  horseback  nd- 
ing,  and  todecent  exposure  which  are  no 
longer  needed  to  view  of  the  provlsloM 
of  part  2  of  Title  36:  to  restate  certain 
regulations  to  a  clearer  and  more  ac- 
curate manner:  to  designate  Province- 
town  Airport  as  an  authorized  landing 
area  as  required  by  8  2.2,  paragraph(a) ; 
and  to  add  new  reg\Uatlons  on  vehicular 
travel  on  federally-owned  beaches. 

Interested  persons  were  given  a  period 
of  30  days  withto  which  they  could  sub- 
mit written  comments,  suggestions  or 
objections  to  the  prc^Msed  revision. 
Twenty-five  letters  were  received  com- 
menting on  the  proposed  revision.  To  the 
extent  the  comments  and  suggestions 
were  appropriate  and  consistent  with  the 
objectives  stated  to  the  notice  and  the 
act  auUiori^ng  the  establishment  of  the 
Seashore,  they  are  reflected  to  the  reg- 
lUations  which  are  hereby  adopted. 

There  is  great  urgency  that  these  reg- 
ulations be  placed  to  effect  Immediately 
because  of  the  onset  of  the  heavy  use 
season  of  the  beaches  and  dunes  routes 
by  oversand  vehicles.  During  this  time 
restrictions  on  the  use  of  oversand  ve- 
hicles will  be  needed  to  provide  for  the 
safety  of  peoide  using  the  Seashore  and 
to  assure  preservation  of  the  area's 
unique  natural  values.  In  view  of  the 
pressing  need  for  these  contnrfs  at  Cape 
Cod  National  Seashore,  the  followins 
regulations  shall  become  effective  upon 
the  date  they  are  published  to  tbe 
Fkdkral  Rxgistkx. 

(76  Stat.  284.  18  UJ8.C.  46»b:    30  Stat.  636, 
18  U.S.C.  3) 

LBSLB  P.  AUTBKKGSK, 

Superintendent, 
Cape  Cod  National  Seashore. 

Section  7.67,  Part  7  of  Chapter  1,  Title 
36  of  the  Code  of  Federal  Regulations  Is 
revised  to  read  as  follows: 

§  7.67     Cape  Cod  National  Seashore. 

(a)  Sheiafishing.  Shellflahtog.  by  per- 
mit from  the  appropriate  town,  is  per- 
mitted to  accordance  with  applicable 
Federal.  State,  and  local  Uws. 

(b)  Commercial  oversand  vehicle  op- 
erations. (1)  (1) .  The  operations  of  a  pas- 
senger vehicle  for  hire  to  the  park  area 
on  beaches  or  on  designated  oversand 
routes  is  permitted  only  pursuant  to  a 
commerelal  vehicle  permit  issued  by  the 
Superintendent  and  subject  to  all  regula- 
Uona  listed  under  mragraph  (c)  of  this 
section  and  further  subject  to  all  ap- 
pUcable  Federal.  State,  and  local  regula- 
tions covering  vehicles  for  hire. 

(il)  Each  operator  of  such  a  passenger 
vehicle  for  hire  who  is  engaged  to  carry- 
ing passengers  for  a  fare  to  the  park  area 
along  beaches  or  on  designated  oversand 
vehicle  routes  must,  to  addition,  have  a 
guide  permit  Issued  by  the  Supertotend- 
ent.  Such  permit  will  be  issued  upon  a 
showing  that  the  applicant  possesses  ade- 
quate knowledge  of  the  Seashore's  road 
system  and  potots  of  toterest.  and  has 
compiled  with  all  applicable  FWerw, 
State,  and  local  regulaticms.  As  s>eclfi«i 


in  1 6J(d)  of  this  chapter,  fees  will  be 
cbarged  for  the  issuance  of  these  two 
permits. 

(2)  Failure  to  ctmiidy  with  the  provi- 
sions of  permits  issued  to  connection 
with  the  operaUon  of  passenger  vehicles 
for  hire  shall  be  grounds  for  Immediate 
cancellation  of  the  permit. 

(c)  Private  oversand  vehicle  opera- 
tion. (1)  Operation  of  privately  owned 
passenger  vehicles  not-for-hlre,  toelud- 
Ing  the  various  forms  of  vehicles  used 
for  travel  oversand,  such  as  but  not  lim- 
ited to  "beach  buggies",  on  beaches  or  on 
designated  oversand  routes  to  the  park 
area  without  a  pormit  from  the  Superin- 
tendent is  prohibited.  Such  permit  will  be 
Issued  following  Inspection  to  assure  that 
each  vehicle  contains  the  following 
equipment  to  be  carried  to  the  vehicle 
at  all  times  while  on  the  beaches  or  on 
designated  oversand  routes : 

(i)  Shovel. 

(11)  Jack, 

(ill)  Tow  rope  or  chato, 

(Iv)  Board  or  similar  support  for  Jack, 

(V)  Low  pressure  tire  gauge. 

Also  operators  must  show  that  all  ap- 
plk»ble  Federal  and  State  regulati<ms 
having  to  do  with  licensing,  registering, 
inspecting,  and  Insuring  of  such  vehicles 
bave  beta  compiled  with  prior  to  the  Is- 
suance of  such  permit.  Such  permits  are 
to  be  affixed  to  the  vehicles  as  Instructed 
at  the  time  of  issuance. 

(2)  Oniy  operators  of  vehicles  with 
self-contained  water  or  chonlcal  toilets 
and  permanently  installed  holding  tanks 
with  a  minimum  capacity  of  3  days  waste 
material  may  park  overnight  on  the 
beach  for  a  period  not  to  exceed  72  con- 
secutive hours.  At  the  end  of  such  period 
the  operators  of  such  vehicles  shall  drive 
them  off  the  beach  for  the  puri>ose  of 
emptying  holding  tanks  at  designated 
dumping  sites.  Before  returning  to  the 
beach,  operators  of  such  vehicles  must 
be  checked  to  to  accord  with  procedures 
specified  by  the  Supertotendent. 

(3)  All  Dune  Routes  are  closed  to 
travd  between  the  hours  of  10  pjn.  and 
6  ajn.  The  use  of  accesses  to  and  travel 
on  designated  beaches,  for  fishing.  Is  per- 
mitted at  all  hours. 

(4)  Tente  and  camptog  trailers  are 
not  permitted  on  the  beaches. 

(5)  Driving  off  the  designated,  marked 
oversand  routes  is  prohibited. 

(6)  Driving  between  the  surf  and  the 
crest  of  the  beach,  except  as  todicated  by 
tbe  marked,  designated  route,  is  pro- 
hibited from  May  15  through  October  15. 

(7)  Maximum  speed  shall  not  exceed 
20  miles  per  hour  from  May  15  through 
October  15.  Speed  at  other  periods  shall 
be  reasonable  and  proper. 

(8)  Vehicles  sbaU  not  be  pa^ed  to  the 
designated  oversand  routes  or  toterfere 
with  moving  trafBe. 

(9)  When  two  vehicles  meet  on  the 
beach,  the  operator  of  the  vehicle  with 
the  water  to  his  left  shaU  yield. 

(10)  When  two  vehicles  meet  on  the 
telgnated  oversand  routes,  the  opera- 
tor of  the  vehicle  to  the  best  poeltlon  to 
yield  SbaU  pull  out  of  the  track  and  this 
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operator  shall  back  Into  the  established 
track  before  resuming  his  original  direc- 
tion. 

(11)  Whoi  the  process  of  freeing  a 
vehicle  which  has  been  stuck  results  to 
ruts  or  holM.  the  ruts  or  holes  shall  be 
filled  by  the  operator  of  such  vehicle  be- 
fore it  is  removed  from  that  area. 

(12)  Riding  on  fenders,  tailgate,  roof 
or  any  other  position  outside  of  the  ve- 
hicle is  prohibited. 

(13)  Vehicles  shall  not  be  driven 
across  protected  jswlmmtog  beaches  at 
any  time  when  these  areas  are  posted 
with  approiniate  signs. 

(14)  Failure  to  comply  with  the  pro- 
visions of  permlto  Issued  for  the  opera- 
tion of  privately  owned  passenger  ve- 
hicles not  for  hire  or  with  regulations 
listed  above  under  subparagraphs  1 
through  13  of  this  paragn4>h  shall  be 
grounds  for  Immediate  cancellation  of 
the  permit. 

(15)  The  operation  of  a  motorcycle 
on  an  oversand  vehicle  route  or  beach  Is 
prohftlted. 

(d)  Aircraft.  (1)  Land  based  aircraft 
may  be  landed  only  at  the  Provtocetown 
Airport  approximately  one-half  mile 
south  of  Race  Potot  Beach  to  the  Prov- 
Incdands  area. 

(2)  Float  equipped  aircraft  may  be 
landed  only  on  federally  controlled  coast- 
al water  to  accordance  with  Federal, 
State,  and  local  laws  and  regulations. 

(e)  Motorboats.  Motorboats  are  pro- 
hibited from  all  federally  owned  ponds 
and  lakes  withto  the  seashq^e  to  Truro 
and  Provtocetown. 

|FJt.    I>oe.    70-8880:    FUed,    May    38,    1970; 
8:46  ajn.] 


Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

PART  311— PUBLIC  USE  OF  CERTAIN 
RESERVOIR  AREAS 

PART  326— PUBLIC  USE  OF  CERTAIN 
N^IVIGABLE  RESERVOIR  AREAS 

Camping 

The  Secretary  of  the  Army  having 
determined  that  the  use  of  certato  res- 
ervoir areas  by  the  general  public  for 
boating,  swimming,  bathing,  fishing  and 
other  recreational  purposes  will  not  be 
contrary  to  the  public  toterest  and  will 
not  be  toctxislstent  with  the  operation 
and  matotenance  of  the  reservoirs  for 
their  primary  purposes,  hereby  prescribes 
rules  and  regulations  for  their  public 
use,  pursuant  to  the  provisions  of  sec- 
tion 4  of  tbe  Flood  Control  Act  of  1944. 
as  amended  (76  Stat  1195)  as  follows: 

1.  Section  311.7  Is  amended  to  read: 

§  S11.7     Cunping. 

(a)  Camping  is  permitted  only  at  areas 
designated  by  the  District  Engtoeer  to 
charge  of  the  reservoir  area  or  his  au- 
thorised repreaentatlTe. 

(b)  The  length  of  stay  is  limited  to 
14  consecutive  days  except  where  the 
District  Endneer  or  his  authorised  rQ>- 
resentative  determines  a  lesser  stay  is 
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warranted  However,  where  ample  facili- 
ties exist  to  serve  the  public  at  the  time, 
the  length  of  stay  may  be  extended  to 
no  more  than  30  consecutive  days  by 
special  permission  of  the  District  En- 
gtoeer or  his  authorized  representative. 
No  trailer,  tent  or  other  camping  unit  is 
permitted  to  remato  more  than  30  con- 
secutive days. 

(c)  Camping  fees,  where  applicable, 
will  be  as  posted. 

(d)  The  Installation  by  campers  of 
any  permanent  facility  at  any  camp- 
ground is  prohibited. 

(e)  camping  equipment  shall  not  be 
abandoned  or  l^t  unattended  for  48 
hours  or  more. 

(f)  Campers  shall  keep  their  camp- 
grounds clean  and  disposed  of  combusti- 
bles and  refuse  to  accordance  with  to- 
structions  posted  by  the  District  Engi- 
neer at  each  campground. 

(g)  Due  diligence  shall  be  exercised 
in  building  and  putting  out  camp  and 
grass  fires. 

(h)  Camps  must  be  completely  rased 
and  the  sites  cleaned  beton  the  depar- 
ture of  the  campers. 

2.  Section  326.7  is  amended  to  read: 

§  326.7     Camping. 

(a)  camping  is  permitted  only  at 
areas  designated  by  the  District  Engi- 
neer to  charge  of  the  reservoir  or  his 
authorized  representative,  or  the  man- 
aging agency  referred  to  to  9  326.1(b). 

(b)  The  length  Of  stay  Is  limited  to  14 
consecutive  days  except  where  the  Dis- 
trict Et^toeer  or  his  authorized  repre- 
sentative or  the  managing  agency  re- 
ferred to  to  8  326.1(b)  determines  a  lesser 
stay  is  warranted.  However,  where  ample 
facilities  exist  to  serve  the  public  at  the 
time,  the  length  of  stay  may  be  extended 
to  no  m(ne  than  30  consecutive  days  by 
special  permission  of  the  District  Engi- 
neer or  his  authorized  representative  or 
the  managing  agency  referred  to  to 
S  326.1  (b) .  No  trailer,  toit  or  other  camp- 
ing imit  Is  permitted  to  remato  more 
than  30  consecutive  days. 

(c)  Camping  fees,  where  i4)pllcable 
will  be  as  posted. 

(d)  The  Installation  by  campers  of 
any  p«nnanent  facility  at  any  permanent 
campground  Is  prohibited. 

(e)  Camping  equipment  shall  not  be 
abandoned  or  left  unattended  for  48 
hours  or  more. 

(f)  Campers  shall  keep  their  camp- 
grounds clean  and  di^ose  of  combusti- 
bles and  refuse  to  accordance  with 
Instructions  posted  at  each  campground 
by  the  District  Engineer,  or  the  manag- 
ing agency  referred  to  to  §  326.1(b) . 

(g)  Camps  must  be  comidetely  razed 
and  the  sites  cleaned  before  the  depar- 
ture of  the  campers. 

(Rags..  ApiU.80,  1870,  BNOCW-OR]   (See.  4. 
68  SUt.  888.  as  amended:  18  U.8.0.  480d) 


For  the  Adjutant  General. 

Haxold  Shakon, 
LegtslaUve  and  Precedent  Officer. 
Plans  Officer.  TAOO. 

(PA.   Doc.    70-8880:    FUad.   Mhy    38.   1970: 
8:47  ajn.] 
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Proposed  Riile  Making 


DEPUTMENT  OF  URICUITURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1007  1 

[Docket  Ho.  AO  a66-A4] 

MILK  IN  GEORGIA  MARKETING 
AREA 

Notice  of  Extension  of  Fime  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Itotlce  is  hereby  given  that  the  tHne 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proixMed 
amendments  to  the  tentetlve  mtttetinK 
agreement  and  to  the  order  regulating 
the  hftpHUng  of  milk  in  the  Georgia 
marketing  area  which  was  issued  May  12. 
1970  (35  PJl.  7566)  is  hereby  extended 
to  May  29,  1970. 

The  above  notice  of  extension  of  time 
for  flUng  exceptions  is  Issued  pursuant 
to  the  provisions  of  the  Agricultural 
MaAeting  Agreement  Act  of  19S7,  as 
amended  (7  U5.C.  601  et  seq.) ,  and  the 
appIicaMe  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreanents  and  marketing 
orders  (7  CTR  Part  900) . 

Signed  at  Washington,  D.C..  on 
May  36.  1970. 

JoHH  C.  Blum. 
Devuty  Administrator. 
Regvlaiorg  Program*. 

IFJL    Doc.    70-6808;    FUed,    May    28.    1870 
8:47  aju.] 


[7  CFR  Part  11381 

(Docket  No.  AO-836^A18] 

MILK  IN  RIO  GRANDE  VAUEY 
MARKETING  AREA 

NoHce  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  puUlc  hear- 
ing to  be  held  at  the  Holiday  Inn 
Mldtown.  2000  Menaul  Bo«dewd  North- 
east. Albuquemue.  New  Mexico,  begin- 
ning at  10  ajn..  k)cal  time.  June  9. 1970, 
with  i«9ect  to  proposed  amendments  to 
the  tentative  marketing  agreemoxt  and 
to  the  order,  regulating  the  handling  ot 
milk  in  the  Rio  Otmnde  Valley  mai^etiiig 


The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 
The  pit^wsed  amendments,  set  forth 
below,  have  not  received  the  aw>roval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk  Produc- 
ers, Inc.: 

Proposal  No.  1.  Continue  the  credits 
for  specified  Class  II  uses  contained  tn 
§  1138.55  through  August  1971. 

Proposed  by  the  Dairy  Divlsi(Xi.  Con- 
sumer and  Marketing  Service: 

Proposal  No.  2.  Consider  the  adoption 
of  an  appropriate  limit  to  the  amount 
that  the  Class  I  price  may  be  reduced  by 
the  application  of  location  adjustments 
at  nonpool  plants  pursuant  to  S§  1138.62 
(b)(5)  and  1138.70(e). 

Proposal  No.  3.  Consider  the  apprt^ri- 
ate  api^ca/tion  of  the  order  in  a  circum- 
stance where  Class  I  milk  is  moved  from 
a  pool  plant  or  an  other  order  ii^ant  to  a 
nonpool  plant  that  in  turn  is  an  unregu- 
lated supply  plant  source  of  Class  I  milk 
at  a  pool  i^ant. 

Proposal  No.  4.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  ordn  may  be  procured  from  the 
Market  Administrator,  Earl  C.  Bom, 
Post  Office  Box  8636.  Albuquerque, 
N.  Mex.  87108;  or  from  the  Hearing 
Cleik,  Room  112-A.  Administration 
Building,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250.  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C.  on  May 
25,  1970. 


JoHic  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

IVB..   Doc.   70-8689;    FUed,   May    28.    1970; 
8:46  aJn.] 


Tfae  heuing  is  called  punnant  to  the 
provisions  <A  the  Agricultural  MaxkeClng 
A«i«ement  Act  of  1937.  as  amoided 
(7  nJS.C.  601  et  seq.) .  and  the  ^)pllcabie 
rules  of  iH«ctice  and  procedure  govem- 
Ing  the  f  ormulatioa  of  marketing  agi'ee- 
ments  and  marketing  orders  (7  CFR 
Part  900). 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  PorH  205, 206, 220  1 

PUBUC  ASSISTANCE  PROGRAMS 

Fair  Hearings 

Notice  is  herd»y  given  that  the  regula- 
tioDs  set  forth  in  tenUtive  form  below 
are  propoaed  by  the  Administrator.  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health. 
Education,  and  Welfare.  The  proposed 


regxUations  amend  Chapter  n  by  revis- 
ing {205.10,  adding  a  new  §206.11,  and 
revoking  1220.25.  They  also  implement 
the  Supreme  Court  decision  In  Goldberg 
v.  Kelly.  397  UB.  254  (March  23,  1970). 
Section  205.10,  m>pllcable  to  the  pub- 
lic assistance  programs  under  the  Social 
Security  Act,  requires,  effective  July  1, 
1970:  (1)  continuation  of  assistance  dur- 
ing appeals  from  termination  or  reduc- 
tion actions  that  involve  issues  of  fact  (a 
Judgment  relating  to  the  individual  case, 
and  (2)  provision  of  legal  counsel  to  rep- 
resent claimants  at  fair  hearings.  The 
proposed  regulations  retain  the  first  re- 
quirement and  revoke  the  second  one. 
They  also  incorporate  other  fair  hearings 
policies,  currently  contained  in  the 
Handbook  of  Public  Assistance  Admin- 
istration, and  revise  them  to  comport 
with  the  Supreme  Court  decision. 

Under  the  proposed  regulations,  the 
pretermlnation  evidentiary  hearing, 
which  is  constitutionally  required  by  the 
Goldberg  case,  and  the  fair  hearing  be- 
fore the  Stote  agency  which  is  required 
by  the  Social  Security  Act,  are  com- 
bined in  a  requirement  (8  205.10(a)  (5)) 
of  opportxinity  for  a  fair  hearing,  with 
centinuation  of  assistance  in  cases  in- 
volving individual  issues  of  facts  or  Judg- 
ment regarding  termination  or  reduction 
of  assistance.  Section  206.11  also  provides 
for  advance  notice  and  opportimity  for 
conferoice  with  agency  staff  regarding 
proposed  agency  action  to  terminate  or 
reduce  assistance.  Section  20S.10(a)(6) 
requires  provision  of  information  and 
referral  services  to  claimants  to  help 
them  make  use  of  any  legal  services 
available  in  the  community  for  represen- 
tation at  fair  hearings . 

Prior  to  the  adoption  of  the  proposed 
regiilations,  consideration  will  be  giv«i 
to  smy  comments,  suggestions,  or  ob- 
jections thereto  which  are  submitted  In 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue,  SW.,  Washington. 
D.C.  20201.  within  a  period  of  30  dayi 
from  date  of  publication  of  this  notice 
in  the  Pkdkkal  Rcoism. 
'  Authority:  "Hie  proposed  regulations 
are  to  be  issued  under  section  1102,  49 
Stat.  647. 42  UB.C.  1302. 

Dated:  May  8,  1970. 

JOHH  D.  TWIHAKC 

Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  May  25. 1970. 

JOHK  O.  VnmcAH. 
Acting  Secretary. 

1.  Section  205.10  is  revised  to  read  ■* 
follows: 


§  205.10     Fair  hearinck 

(a)  StaU  plan  reouirements.  A  State 
l^an  under  title  I.  IV-A.  X,  XIV.  XVI  or 


ZIX  of  the  Social  Security  Act  must 
provide  for  a  system  of  fair  hearings 
intder  which: 

(1)  The  single  State  agency  responsi- 
Ue  for  the  program  will  be  re^x)nslUe 
for  fulfillment  of  fair  hearings  provisions. 

(2)  Every  claimant  will  be  informed 
In  writing  at  the  time  of  application  and 
at  the  time  of  any  acticm  affecting  his 
claim: 

(i)  Of  his  right  to  fair  hearing; 

(11)  Of  the  method  by  which  he  may 
obtain  a  hearing: 

(ill)  Tliat  he  may  be  represented  by 
legal  counsel,  or  by  a  relative,  friend, 
or  other  spokesman,  or  he  may  represent 
himself;  and 

(Iv)  Of  any  provision  for  payment  of 
legal  fees  by  the  agency. 

(3)  An  opportunity  for  a  fair  hearing 
before  the  State  agency  wUl  be  granted 
to  any  individual  requesting  a  hearing 
because  his  claim  for  financial  or  medi- 
cal assistance  Is  denied,  or  is  not  acted 
upon  with  reasonable  promptness,  or  be- 
cause he  is  aggrieved  by  any  other  agency 
action  affecting  receipt,  reduction,  or 
terminaticxi  of  such  assistance  or  by 
agency  policy  as  it  affects  his  situation. 
Under  this  requirement: 

(i)  A  request  for  a  hearing  Is  defined 
as  any  clear  expression  (oral  or  written) 
by  the  claimant  (or  person  acting  for 
him,  such  as  his  legal  representative,  rel- 
ative, or  friend)  to  the  effect  that  he 
wants  the  (vportimity  to  present  his  case 
to  higher  authority. 

(ii)  The  freedom  to  make  such  a  re- 
quest must  not  be  limited  or  interfered 
with  in  any  way.  and  agency  enu>hasl8 
must  be  on  helping  the  claimant  to  sub- 
mit and  process  Ms  request,  and  in  pre- 
paring his  case,  if  needed. 

(ill)  The  claimant  must  be  provided 
reasonable  time  in  which  to  appeal  an 
agency  action. 

(iv)  The  fair  hearing  shall  include 
consideration  of: 

(a)  Any  agency  action,  or  failure  to 
act  with  reasonable  promptness,  on  a 
dalm  for  financial  or  medical  assistance, 
which  includes  undue  delay  in  reaching  a 
decision  on  eligibility  or  in  making  a 
payment,  refusal  to  consider  a  request 
for  or  undtie  delay  in  making  an  adjust- 
ment in  pajrment,  and  suspension  or  dis- 
continuance of  such  assistance  in  whole 
or  in  part; 

(b)  The  agency's  interpretation  of  the 
law,  and  the  reasonableness  and  equita- 
Ueness  of  the  policies  promulgated 
under  the  law.  if  the  claimant  is  ag- 
grieved by  their  application  to  his  situa- 
tion; 

(c)  Agency  decision  regarding: 

U)  Eligibility  for  financial  of  medical 
assistance  in  both  initial  and  subsequent 
determinations. 

(2)  Anunrnt  of  financial  or  medical 
assistance  or  change  in  payments, 

(3)  The  manner  or  form  of  payment, 
including  restricted  or  protective  pay- 
ments, even  though  no  Federal  flnaiirlal 
participation  is  claimed,  and 

(4)  Conditions  of  paymmt,  including 
work  requirements. 

(V)  States  may  respcmd  to  a  series  of 
Individual  requests  for  fair  hearings  by 
conducting  a  single  group  hearing.  States 
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may  only  consolidate  cases  in  which  the 
sole  issue  involved  is  one  of  an  agency 
poUcy.  If  recipients  request  a  group  hear- 
ing on  such  an  Issue  the  State  must  grant 
it.  In  all  group  hearings,  whether  initi- 
ated by  the  State  or  by  the  claimants, 
the  policies  goveraing  fair  hearings  must 
be  followed,  "nuis,  each  individual  claim- 
ant must  be  permitted  to  present  his  own 
case  and  be  represented  by  his  own 
lawyer. 

(vi)  The  agency  shall  not  deny  or  dis- 
miss a  request  for  a  hearing  except  where 
it  has  been  withdrawn  by  claimant  in 
writing,  or  abandoned. 

(4)  Hearing  procedures  will  be  issued 
and  publicised  by  the  State  agency  for 
the  guidance  of  all  concerned. 

(5)  When  a  fair  hearing,  requested  be- 
cause of  terminaition  or  reduction  of 
assistance,  involves  an  issue  of  fact  or 
of  Judgment  relating  to  the  individual 
case  (including  a  question  whether  State 
agency  rules  or  policies  were  correctiy 
applied  to  the  facts  of  the  particular 
case) .  assistance  is  continued  during  the 
period  of  the  appeal  and  through  the  end 
of  the  month  tn  which  the  final  decision 
on  the  fair  hearing  is  reached.  (If  assist- 
ance has  been  terminated  or  reduced 
prior  to  timely  request  for  hearing,  as- 
sistance iB  reinstated.)  Under  this  re- 
quirement: 

(I)  The  hearing  decision  Itself  con- 
stitutes the  determination  as  to  eligibility 
and  amount  of  entitiement;  such  deter- 
mination may  not  be  considered  to  have 
been  made  at  an  earlier  point; 

(II)  Assistance  is  continued  in  at  least 
those  cases  where,  in  accordance  with 
criteria  issued  by  the  Social  and  Re- 
habilitation Service,  there  is  an  issue  of 
fact  or  Judgment  in  the  individual  case. 

(ill)  The  agency  promptly  Informs  the 
appellant  whether  assistance  will  be  con- 
tinued. A  claimant  dissatisfied  with  a 
local  agoicy  determination  on  continua- 
tion of  assistance  may  request  and  obtain 
prompt  reconsideration  by  the  State 
agency. 

(6)  Ipformation  and  referral  services 
are  provided  to  help  claimants  make  use 
of  any  legal  services  available  in  the 
community  that  can  provide  legal  rep- 
resentation at  the  hearing. 

(7)  The  hearing  will  be  conducted  at 
a  time,  date  and  place  convenioit  to  the 
claimant,  and  adequate  preliminary 
written  notice  will  be  given. 

(8)  The  hearings  will  be  conducted  by 
an  impartial  official  (or  ofllcials)  of  the 
State  agency.  Under  this  requirement, 
the  hearing  official  must  not  have  been 
Involved  in  any  way  with  the  action  In 
question. 

(9)  When  the  hearing  Involves  medical 
issues  such  as  those  concerning  a  diag- 
nosis, or  an  ^xftmining  physician's  re- 
port, or  the  medical  review  team's  deci- 
sion, a  medical  assessment  other  than 
that  of  the  person  or  persons  involved  in 
making  the  original  decision  will  be 
obtained  at  agency  expense  and  made 
part  of  the  record  if  the  hearing  officer 
or  the  appellant  considers  it  necessary. 

(10)  The  claimant,  or  his  representa- 
tive, will  have  adequate  opportunity: 

(1)  To  examine  all  documents  and 
records  used  at  the  hearing; 
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(11)  At  his  option,  to  present  his  case 
himself  or  with  the  aid  of  others  Includ- 
ing legal  coimsel; 

(ill)  To  bring  witnesses; 

(iv)  To  establish  all  pertinent  facts 
and  circumstances; 

(V)  To  advance  any  arguments  with- 
out undue  interference; 

(vi)  To  question  or  refute  any  testi- 
mony or  evidence,  including  opportimity 
to  confront  tmd  cross-examine  adverse 
witnesses. 

(11)  PrtHnpt.  definitive,  and  fiiud  ad- 
ministrative action  will  be  taken  within 
60  days  from  the  date  of  the  request  for 
a  fair  hearing,  except  where  the  claim- 
ant requests  a  delay  in  the  hearing. 

(12)  The  clainoant  will  be  notified  of 
the  decisiai,  in  writing,  in  the  name  of 
the  State  agency  and.  to  the  extent  it 
is  available  to  him.  of  his  right  to  Judi- 
cial review. 

(13)  When  the  hearing  decision  Is 
favorable  to  the  claimant,  or  when  the 
agency  decides  in  favor  of  the  claimant 
prior  to  the  hearing,  the  agency  will 
make  corrective  payments  retroactively 
to  the  date  the  incorrect  action  was 
taken  or  such  earlier  date  as  is  provided 
under  State  policy. 

(14)  Recommendations  of  the  hear- 
ing officer  or  panel  shall  be  based  ex- 
clusively on  evidence  and  other  material 
introduced  at  the  hearing.  The  verbatim 
transcript  of  testimony  and  exhibits,  or 
an  official  report  containing  the  sub- 
stance of  what  trsmspired  at  the  hear- 
ing, together  with  all  papers  and  re- 
quests filed  in  the  proceeding,  and  the 
recommendations  of  the  hearing  officer 
or  panel  will  constitute  the  exclusive 
record  for  decision  by  the  hearing  au- 
thority and  will  be  availaUe  to  the 
claimant  at  a  place  accessible  to  him 
or  his  representative  at  any  reasonable 
time. 

(15)  Decisions  by  the  hearing  author- 
ity, rendered  in  the  name  of  the  State 
agency,  shall  specify  the  reasons  for 
the  decision  and  identify  the  supportiiuc 
evidence.  They  shall  be  binding  on  the 
State  and  local  agency.  Under  this 
requirement: 

(1)  No  person  who  participated  in  the 
local  decision  being  appealed  will  par- 
ticipate in  a  final  adniinlBtrative  deci- 
sion on  such  a  case; 

(ii)  The  State  agency  is  re^Mnsible 
for  seeing  that  the  decision  is  carried 
out  promptly. 

(16)  The  State  agency  will  establish 
and  maintain  a  method  for  informing,  at 
least  in  sumnmry  form,  all  local  agencies 
of  all  fsiir  hearing  decisions  by  the  hear- 
ing authority  and  the  decisions  will  be 
accessible  to  the  public  (subject  to  provi- 
sions of  saf egiiarding  public  assistance 
information) .  

(17)  In  respect  to  tiUe  XIX.  when  the 
app«d  has  been  token  on  the  basis  of 
eligibility  determination,  the  agency  re- 
sponsible for  the  determination  of  eligi- 
bility for  medical  assistance,  if  different 
from  the  single  State  agency  administer- 
ing the  medical  assistance  plan,  shall 
participate  in  the  conduct  of  the  fair 
hearing. 
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(b)  Federal  financial  participation. 
Federal  financial  participation  is  avaU- 
able  for  the  following  items: 

(1)  Payments  of  assistance  continued 
pending  a  hearing  decision: 

(2)  Payments  of  assistance  made  to 
carry  out  hearing  decisions,  or  to  t^e 
corrective  action  after  an  wpeal  but 
prior  to  hearing,  or  to  extend  the  l«nent 
of  a  hearing  decision  or  court  order  to 
others  in  the  same  situation  as  those  di- 
rectly affected  by  the  decision  or  order. 
Such  payments  may  be  retroactive  in 
accordance  with  appUcable  Federal  poU- 
des  on  corrective  payments. 

(3)  Payments  of  assistance  within  the 
scope  of  Federally  aided  pubUc  assistance 
programs  made  in  accordance  with  a 
court  order. 

(4)  Service  costs  incurred  by  the 
agency,  at  the  applicable  matching  rates, 

for: 

(I)  Providing  legal  counsel  to  repre- 
sent clients  at  hearings  or  in  Judicial  re- 
view* 

(II)  Providing  transportation  for  the 
claimant,  his  representative  and  wit- 
nesses to  and  from  the  place  of  the  hear- 
ing; 

(ill)  Meeting  other  expenditures  in- 
c\irred  by  the  client  in  connection  with 
the  hearing.  

(5)  Administrative  costs  incurred  by 
the  agency  in  carrying  out  the  hearing 
procedures,  including  expenses  of  obtain- 
ing an  additional  medical  assessment. 

2.  A  new  !  206.11  is  added  to  read  as 
follows: 

S  206.1     Advance   notice   of   termination 
or  deduction  of  asaistance. 

State  plan  requirement:  A  State  plMi 
under  tlUe.  I.  IV-A,  X,  XIV,  XVI,  or  XK 
of  the  Social  Security  Act  must  provide 
that,  prior  to  action  to  terminate  or  re- 
duce assistance,  the  State  or  local  agency 
will  give  timely  and  adequate  advance 
noUce  detailing  the  reasons  for  the  pro- 
posed action,  and  will  give  an  opportunity 
for  the  recipient  (or  his  representative) 
to  discuss  his  situation  with  agency  staff, 
obtain  an  explanation  of  the  proposed 
action,  and  present  information  to  show 
that  the  proposed  action  is  incorrect. 
Under  this  requirement: 

(a)  At  least  7  days'  advance  notice  of 
the  proposed  action  must  be  given; 

(b)  The  recipient  may  speak  for  him- 
self or  be  represented  by  legal  counsel  or 
by  a  friend  or  other  spokesman;  and 

(c)  The  opportunity  for  conference 
does  not  in  any  way  diminish  the  recip- 
ient's right  to  a  fair  hearing.  (See 
S  206.10  of  this  chapter.) 

§  220.25     [Revoked] 

3.  Section  220.25  of  this  chapter  is 
revdced. 

IFJI.   Doc.   70-«701;    FUed.   May   28.    1870: 
8:48  ajn.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Material*  RefHHations 
Beard 

[  49  CFR  Part  171  1 

[Docket  No.  HM-48;  NoUce  No.  70-91 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Matter  Incorporated  by  Reference 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transporta- 
tion is  considering  amending  §171.7  (d) 
(1)  of  the  Hazardous  Materials  Regula- 
tions to  provide  an  updated  reference  for 
addenda  to  sections  VIH  (Division  I)  and 
rx  of  the  American  Society  of  Mechan- 
ical Engineers  BoUer  and  Pressure  Vessel 
Code. 

Interested  persons  are  Invited  to  give 
their  views  on  this  proposal.  CMnmunl- 
caUons  should  identify  the  docket  num- 
ber and  be  submitted  in  dupUcate  to  the 
Secretary.  Hazardous  Materials  Regula- 
tions Board.  Department  of  Transporta- 
tion. 400  Sixth  Street  SW.,  Washing- 
ton DC.  20590.  Communications  re- 
ceived on  or  before  June  30. 1970.  will  be 
considered  before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

The  Compressed  Gas  Association  has 
petitioned  the  Department  to  include  the 
two  addenda  to  sections  vm  (Division  I) 
and  section  IX  not  presently  included  in 
S171 7(d)(1).  They  are  the  "Summer 
1969  Addenda",  issued  June  30, 1969,  and 
the  "Winter  1969  Addenda",  issued  De- 
cember 31.  1969. 

The  Board  agrees  with  the  petition  and 
pr(H>06es  to  amend  subparagraph  (d)  (1) 
of  §  171.7  to  read  as  follows: 
§  171.7     Matter    incorporated   by    refer- 
ence. 
•  •  •  •  • 

(d)   •  •  • 

(1)  ASME  Code  means  sections  vm 
(Division  I)  and  IX  of  the  1968  edition 
of  the  "American  Society  of  Mechanical 
Engineers  BoUer  and  Pressure  Vessel 
Code,"  and  addenda  thereto  through 
December  31,  1969. 


902(h)  of  the  Federal  Aviation  Act  of 

1958  (49  U5.C.  1421-1430  and  1472(h)). 

Issued  in  Washington.  D.C..  on  May 

26.  1970. 

J.  B.  McCarty.  Jr.. 
Captain.  US.  Coast  Guard, 
By  direction  of  Commandant, 
U.S.  Coast  Guard. 

Sam  Schhxdir. 
Board  Memter  for  the 
Federal  Aviation  Administration. 

F.  C.  TUHNBH. 

I         Federal  Highxoay  Administrator. 

'  R.  N.  WHITltAN, 

Administrator. 
Federal  Railroad  Administration. 

iFJl.    Doc.    70-6704:    FUed.    May    28,    1970; 
8:48  a.m.] 
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RxTBST  Tabu  2 


This  pn«)oeal  is  made  under  the  au- 
thority of  sections  831-835  of  Title  18. 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657).  and  title  VI  and  section 


149  CFR  Port  1731 

(Docket  No.  HM-60:  Notice  No.  70-11 1 

EXTENSION  OF  RETEST  PERIOD  FOR 
CERTAIN  SAFETY  RELIEF  VALVES 
Notice  of  Proposed  Rule  Making 

The  Hazardous  Materials  Regulations. 
Board  is  considering  amending  S  173.31 
(d)  (8)  of  the  Hazardous  Materials  Reg- 
ulaUons  to  extend  the  retest  period  for 
safety  relief  valves  of  the  spring-loaded 
type  on  specifications  106A  and  llOA-W 
type  tanks  used  exclusively  in  the  service 
of  fluorinated  hydrocarbons  and  mix- 
tures thereof  which  are  free  from  cor- 
roding components.  It  is  proposed  to 
permit  such  valves  to  be  retested  every 
five  years  in  place  of  the  present  two- 
year  interval.  Similar  valves  on  single 
unit  tank  car  tanks  are  authorized  to  be 
tested  at  five-year  intervals  and  this 
proposal  is  consistent  therewith. 

This  proposal  Is  consistent  with  the 
relief  from  retest  requirements  afforded 
these  tanks  several  years  ago  when  in- 
ternal and  external  visual  inspection  was 
permitted  in  place  of  the  periodic  hydro- 
static retest.  The  requallflcation  require- 
ments at  that  time  were  modified  in 
recognition  of  the  experience  that  these 
non-corrosive  gases  mitigated  against 
the  need  for  conventional  hydrostatic 
retesting. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  49  CFR  Part  173  as 
follows: 

In  S  173.31  subparagraph  (d)  (8)  Re- 
test Table  2  would  be  amended  by  in- 
serting reference  to  footnote  e  in  sub- 
column  headed  "Safety  reUef  devices, 
and  by  adding  footnote  e  as  follows: 

§  173.31    Onalificatioii,  maintenance,  and 
uae  of  tank  can. 
•  •  •  •  • 

(d)  •  •  • 
(8)    •  •  • 


I         BetMt  tnterral—     Betwt  pnanue-    SaiBtr  relief  Talve 
yean  p.»J-  pf«8«ii»— pj.l. 


Spedflcatlen 


SafetT       Tank  Start 

relief       hydro-      Tank       to  die-       Vapor 
Tank      devloca*  statlees-     air  teat      ehaite        tight 


•Safety  reUet  valvea  of  the  spring-loaded 
type  on  tanks  uaed  exclusively  for  fluorinated 
hydrocarbons  and  mixtures  thereof  which 
■re  free  from  corroding  component*  may  be 
nteated  every  five  years. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  sid>mitted  in  dupUcate  to  the 
Secretary,  Hazardous  Materials  Regula- 


tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street,  S.W..  Washington, 
D  C.  20590.  Communications  received  on 
or  before  July  30, 1970,  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posal. All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  ot  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date  for 
comments. 
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nils  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  Title  18. 
United  States  Code,  and  section  9  of  the 
Department  of  Tran^rartation  Act  (49 
U.S.C.  1667). 

Issued  in  Washington,  D.C.,  on  May 
26,  1970. 

Leonard  E.  Pinso, 
Captain.  U.S.  Co€Ut  Guard. 
By  direction  of  Commandant, 
U.S.  Coast  Guard. 

F.C.TUBNEH, 

Federal  Hightoay  Administrator. 

R.  N.  Whumak, 
Administrator, 
Federal  Railroad  Administration. 

\T&.  Doc.   70-8704;    PUed.   May   28.    1970; 
8:48a.m.l 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 
Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of  Lands 

Mat  22.  1970. 
Notice  Of  a  U.S.  Department  of  Agri- 
culture appUcaUon,  Sacramento  079492, 
for  withdrawal  and  reservation  of  land 
for  an  administrative  site  and  recreation 
area  was  published  as  FJl.  Doc.  S^-S^SB 
appearing  on  pages  7320.  7321.  and  7322 
of  the  lasue  for  June  3.  1965.  The  appU- 
cant  agency  has  cancelled  its  application 
Insofar  as  it  affects  the  following  de- 
scribed lands: 

Momrr  Diablo  Mzsidxam 

■lAlCATB  NATIONAI.  rOBIST 

Seott  Mountain  Recreation  Area 

T.  39  N.,  B.  7  W.. 
sec.  6.  W%.  lot  4. 

Boulder  Creek  Recreation  Area 

T.  40  N.,  B.  8  W.. 
Sec.  as.  lot  1. 

■gjxtfaohBrt  Mwthtak 

nZ  KIVBUi  NATIONAI,  FOUST 

Twelvemile  Campground 

^'oL.  B.  Ei4NB14SB%  and  NB%8E%8K%: 
Sec.  9.  NWViSW%SW%. 

TmlNITT  NATIONAL  FOmSBT 

Hyampon  Admtnittrative  Site 

T.  3  N.,  B.  6  E., 
See.  22.  SE^NE^. 

Therefore,  pursuant  to  tlie  regulations 
contained  In  43  CPR,  Part  2311.  such 
lands  at  10  ajn.  on  June  26. 1970,  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  ajwUcation. 

Elizabkth  H.  Mxdtbt, 
CMef. 
Lands  Adjudication  Section. 

(F.B     Doc.    70-««e0:    FUed,    May    28.    1970: 
8:46  «Jn.] 


additional   lands  which  are  described 
below. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  si&mit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  1414 
University  Avenue.  Post  Office  Box  723. 
Riverside.  Calif.  92502.  ^^ 

The  Department's  regulations.  43  CPR 
2311.1-3(c),  iwovide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  ai^licant 
agency  with  the  view  of  adjusting  the 
application  to  rediwe  the  area  to  the 
Ttitnimiim  essential  to  meet  the  appli- 
cant's need,  to  provide  for  the  maximum 
concvurent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  appUcant 

agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
the  PxDKRAL  Recistxr.  a  separate  notice 
will  be  sent  to  each  interested  party  of 

record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  wiU  be  announced. 

The  lands  involved  in  the  amended  ap- 
plication are: 

San  BniTABDiNO  Mbudian.  Calif. 

T    8  S      R    4  ^?7 

Sec.  31.  "lot  4.'SB%SW%.  SW%SE%. 
T*    8  S     R    6  ^7 

Sec.  36.  lot*  l.'a,  8.  and  4.  N%.  N%SV4. 

The  areas  described  aggregate  772.96 
acres  in  San  Diego  County. 

Waltxr  p.  Houas. 
Astistant  Land  Office  Manager. 

IFJl.    Doc.    70-8661;    FUed.    May    28.    1970; 
8:4ft  a.ni.] 


(34  PJl.  15387) ,  will  remain  in  effect  un- 
til such  time  as  the  final  classification  is 
published. 

Inquiries  concerning  the  classiflcation 
should  be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  316  North 
26th  Street,  Billings.  Mont.  59101. 
Akthur  R.  OiixooaY, 
AcUng  State  Director. 

iPJft.    Doc.    70-6662;    Filed,    May    28.    1970; 
8:48  ajn.] 


CALIFORNIA 

NoHce  of  Proposed  Withdrawal  and 
Reservation  of  Lands:  Amendment 

Mat  22. 1970. 
Notice  of  a  Bureau  of  Reclamation 
application,  Ser.  No.  R  1968,  for  with- 
drawal and  reservation  of  lands  for 
enhancement  and  mitigation  of  wilcDUe 
in  connection  with  the  SanU  Margarita 
Project,  was  piAlished  as  ^^■^}^ 
263  on  page  344  of  the  Issue  for  Thursday, 
January  9.  1969.  The  applicant  agency 
has  amended  its  w>plication  to  include 


(Montana  11512] 

MONTANA 

NoHce  of  TerminaHon  of  Classification 


Mat  22, 1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  U.8.C  1412). 
classiflcation  published  May  14.  1970  (35 
PJl  7517),  classifying  public  lands  for 
disposal  is  terminated  effective  upon 
ptAlication  of  this  notice. 

The  segregative  effect  of  the  Notice 
of  Proposed  Classiflcation  published  in 
the  PxDiHAL  RcGisTXR  on  October  2,  1969 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  ANO  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  HXM>-143:   NDA  Noe.   10-043. 
10-248. 10-7161 

WM.  S.  MERRELL  CO. 

Frenquel  (Aiaeyelonol  Hydrochloride); 
Withdrawal  of  Approval  of  New- 
Drug  Applications 

A  notice  was  published  in  the  Vwomu. 
RE0I8IIR  of  December  4.  1969  (34  PR. 
19212).  extending  to  the  Wm.  S.  MerreU 
Co  Division  of  Richardson-MerreU 
Inc'..  Cincinnati.  Ohio  45215.  the  holder  ol 
the  subject  new-drug  appUcatlons,  and 
to  any  other  interested  person  who  mignt 
be  adversely  affected,  an  opportunity 
for  hearing  on  the  proposal  of  the  Com- 
missioner of  Pood  and  Drugs  to  issue 
an  order  withdrawing  approval  of  the 
new-drug  ^plications,  and  aU  amend- 
ments and  supplements  thereto,  for 
Prenquel  Injection  (NDA  10-248)  con- 
taining 6  milligrams  of  azacyclonol 
hydrochloride  per  cubic  centimeter  and 
Prenquel  Tablets  containing  20  milli- 
grams (NDA  10-042)  and  Prenquel  Tab- 
lets containing  100  milligrams  (NDA  10- 
715)  of  azacyclonol  hydrochloride  per 
tablet. 

Neither  the  applicant  nor  any  inter- 
ested person  filed  a  written  appearand 
of  election  wlUiin  Uie  30  days  provided 
by  said  notice.  The  f  aUure  to  file  such  an 
appearance  is  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  an  opportimity  for  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Pederal  Pood.  Drug,  and  Comietic 
Act  (sec.  505(e).  52  SUt.  1053.  M 
amended;  21  UJB.C.  355(e))  and  unto 
autiiority  delegated  to  Wm  <21  CFR 
2  120) .  the  Commissioner  on  the  ha^M 
new  information,  evaluated  together  wltn 
evidence  avaUable  when  Uie  appUcationj 
were  approved,  finds  there  is  a  lack  ol 
substantial  evidence  that  the  subject 
drugs  will  have  the  effect  they  purport  or 
are  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  their  labeling. 


Pursusmt  to  the  foregoing  finding,  ap- 
proval of  the  listed  new-drug  applica- 
tions, and  all  amendments  and  supple^ 
ments  applying  thereto,  is  withdrawn 
eftective  on  publication  hereof  in  the 

PiDKKAL  RSGXSTn. 

Dated:  May  20, 1970.  { 

SamD.  Pms, 
Acting  AMtociate  CommisMioner 
for  Compttance. 

[PJt.   Doc.   70-6675;    FUed.   May   28.   1870; 
8:46  AJn.] 


Office  of  the  Secretary 

FACILITIES  ENGINEERING  AND 
CONSTRUCTION  AGENCY  | 

Statement  of  Organizotion,  Functions, 
and  Delegations  of  Authority 

Section  2-000  of  Part  2  of  the  State- 
ment of  Organization,  Punctions.  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Is  hereby  amended  to  add  a  new  section 
3-002  to  state  the  organization,  func- 
tions, and  delegations  of  authority  of  the 
iKClllUes  Engineering  and  Construc- 
tion Agency  (PECA) ,  established  by  the 
Reorganization  Order  of  the  Secretary, 
effective  April  5,  1970. 

BtcnoN  2-002  of  the  Statement  of 
Organization,  Punctions,  and  Ddega- 
tioDs  of  Authority  reads  as  follows: 

Sbc.  2-002.10  Misxion.  The  mission  of 
PECA,  to  be  performed  tn  co(H>eration 
with  the  various  Department  operating 
agencies  and  staff  ofDces.  includes: 

1.  Providing  architectural/engineer- 
ing services  to  Department  operating 
agencies  and  staff  ofDces  in  support  of 
the  federally  -  assisted  construction 
activity. 

2.  Establishing  and  maintaining  liai- 
Mo  wiUi  Department  (^lerating  agen- 
cies and  staff  offices,  regional  offices,  and 
field  installations,  other  Federal  depart- 
ments and  agencies,  project  represent- 
atives, and  the  general  public  as  may 
be  necessary  to  carry  out  the  mission  of 
PECA. 

3.  Establishing  and  administering  a 
Department  program  for  Research  and 
Development  to  provide  national  leader- 
ship for  izmovative  methodology,  tech- 
nology, and  cost  effectiveness  In  facility 
planning,  design,  and  constnxstion. 

4.  Developing  architectural/engineer- 
ing design-  and  construction-related 
technical  standards  and  criteria  for  the 
Department  direct  Federal  special-pur- 
pose construction  activity  and,  similarly, 
guides  for  the  Federally  asdsted  caa- 
struction  activity. 

5.  In  conjunction  with  Department 
operating  agencies  and  staff  offices,  de- 
vdoplng  ni^t«f^"f^  smnual  and  long-range 
programs  for  the  acquisition,  construc- 
tion, utilization,  operations  and  mainte- 
nance, repair  and  Improvement,  and  dis- 
posal of  Department  real  property,  with 
the  exertion  of  school  facilities  under 
Mctions  9  aitd  10,  PX>.  81-816.  (As  used 
In  this  statement.  Department  real  prop- 
erty iiMludes  property  owned  by  the 
Qovemment  as  well  as  pn^erty  which 
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is  leased  or  assigned  for  Oovemment 
use.) 

6.  Technical  surveillance  and  perform- 
ance evaluation  of  all  aspects  of  f  adllty 
engineering  functions,  including  all 
architectural/engineering  services  and 
plant  operations  assigned  to  Department 
operating  agencies  and  staff  offices,  with 
respect  to  rewouibillties,  efficiency  of 
operations,  and  utilization  of  manpower 
and  other  resources. 

7.  Providing  supervision  of  architec- 
tural/engineering design  and  related 
construction  services  for  the  D^?artment 
direct  Federal  Q)6dal-puipo8e  construc- 
tion activity. 

8.  Devdopment  and  execution  of  jpoli- 
cies  and  procedures  for  overall  PECA 
operations. 

9.  ProvldlDg  contracting  services  for 
the  Department  direct  Federal  special- 
purpose  construction  and  real  property 
activities. 

10.  In  conjunction  with  Department 
operating  agencies  and  staff  offices,  pro- 
viding for  both  direct  Federal  Q)ecial- 
purpoee  and  federally  assisted  ctnstruc- 
tion  activities,  where  practicable,  an 
overall  plan  for  community  development 
and  renewal  by  motivating  the  initia- 
tion of  new  vproaches  to  the  coordina- 
tion of  Federal.  State,  local  governmental 
and  commimity  decision-making  as  re- 
lated to  facility  planning  and  develop- 
ment.   

Sec.  2-002.20  Organization.  PECA, 
imder  the  supervision  of  the  Director, 
who  reports  directly  to  the  Domty 
under  Secretary,  consists  of: 

Office  of  the  Director: 

PoUcy  Development  Staff. 

Besearcb  and  Development  Staff. 

Administrative  Staff. 

Metropolitan  Bnglneerlog  Staff. 
Office  of  Federally  Assisted  (Tomtructlon: 

Di vision  of  Management  Information. 

Dlvlalon  of  Operations. 

Division  of  FMBlUtlee  Planning. 
Office  of  FMllltlee  Kngmeerlng  Management: 

Division  of  Beal  Property  Besouices. 

DlvlcloD  <^  Devtiopment  Planning. 

Dlvlalon  of  Beal  Estate. 
Office     of     Arehltectnma     and     Bnglneering 
Oe»  vices: 

Division  of  Design  Management. 

Division  of  Archltectiue. 

DlTlslon  of  Bngmeertng. 
Office  of  Faculties  Operations  and  Mainte- 
nance: 

Division  of  Plant  Management  Systraas. 

Division  of  Technical  Services. 

Sec.  2-002.30  HeadQuarters  functions. 
A.  Office  of  the  Director.  The  Office  of 
the  Director  (PECA)  shall  be  reqransible 
for: 

1.  Office  of  the  Director,  a.  Administra- 
tion and  supervlsirai  of  all  PECA  activi- 
ties and  perscninel  resources. 

b.  Review  of  operating  agency  and  staff 
office  architectural  and  engineering  man- 
power budgetary  requirements  for  rec- 
ommendations to  the  Office  of  the  Secre- 
tary in  lelaticm  to  the  Department's 
manpower  utilization  program. 

c.  In  conjunction  with  Department 
operating  agencies  and  staff  oflloes,  Justi- 
fying the  architectural/engineering  and 
related  technical  aspects  of  annual  budg- 
et sutaiittals  for  the  acquisition,  con- 
struction.   utillsatioQ.    operattozi    and 
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maintenance,  r^air  and  improvement, 
and  dlBposal  of  Department  f  adlitleB  be- 
fore the  Bureau  of  the  Budget  and  Con- 
gress. ^ 

2.  PtMcv  DeveJopment  Staff,  a.  De- 
fining  and  implementing  PECA  archi- 
tectural/engineering- and  construction- 
related  poUdes.  procedures,  goals,  and 
standards,  and  coordinating  their  de- 
velc^ment  with  the  various  Dqiartment 
operating  agencies  and  staff  offices,  and 
other  Federal  departments  and  agencies. 

b.  Serving  as  central  point  of  contact 
for  Congressional  and  other  inquiries. 

c.  Editing  PECA  publications. 

3.  Research  and  Development  Staff. 
Administration  and  supervision  of  a  De- 
partment Research  and  Development 
program,  including: 

a.  Identifying  needs  and  establishing 
facilities  engineering  Research  and  De- 
velopment priorities. 

b.  Devel(n>ing  and  Justifying  PECA 
annual  and  long-range  programs  and 
budgets. 

c.  Coordinating  activities  sponsored  by 
the  Department  with  other  Federal  de- 
partments and  agencies,  universities, 
and  private  enterprise. 

d.  Providing,  upon  request,  specialized 
consultant  services  to  Department  oper- 
ating agencies  and  staff  offices,  other 
Federal  departments  and  agencies,  and. 
where  appropriate,  to  public  and  private 
institutions. 

e.  Identifying,  to  professional  archi- 
tectural and  enfi^eerlng  staffs,  the  latest 
concepts  in  design,  equipment,  and  con- 
struction methods  in  order  to  develop 
national  leadership  in  health  and  educa- 
tion construction. 

4.  Adminiatrattve  Staff,  a.  Providing 
FECA  contracting  services. 

b.  Developing  FECA  administrative 
practices  and  procedures  and  annual  op- 
erating budgets:  personnel  administra- 
tion; control  of  correspondence,  supply, 
space  allocation,  and  travel  funds;  man- 
aging files  and  security  controls;  estab- 
lishing and  maintjilning  a  resource 
materials  library:  and  performing  other 
administrative  functions  as  may  be 
necessary. 

5.  Metropolitan  Engineering  Staff.  Fer- 
forming  architectural/engineering  and 
construction-related  technical  services 
as  listed  in  section  2-002.40,  item  3b  and 
item  3d  through  and  Including  item  3k. 
for  the  Washington-Baltimore  Metro- 
politan Area. 

B.  Office  of  FederaUy  Assisted  Con- 
struction. The  Office  of  Federally  As- 
sisted Construction  shall  be  responsible 
for: 

1.  Division  of  Management  Informa- 
tion, a.  Developing,  maintaining,  and 
coordinating  architectural/engineering 
and  construction-related  reporting  sys- 
tems for  the  Department  direct  Pederal 
spedal-purpoee  and  FederaUy  assisted 
construction  activities. 

b.  Analyzing  reporting  systons  to  de- 
velop  feedback  Information  to  FECA 
architectural/engineering  staffs  which 
will  enable  evaluation  of  project  progress 
cost  statistics  and  other  necessary  engi- 
neering management  information. 
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2.  Division  of  operations,  a.  Prodd- 
ing direction  and  supervision  to  the  Re- 
gional PadUties  aigineerlng  and  Ooo- 
stniction  staffs  in  sxipport  of  the  Feder- 
ally assisted  construction  activity. 

b  Developing  poUcles  and  procedures 
for  "guidance  of  Regional  PaciUties  Engi- 
neering and  Cwistructionjstafr. 

c  Evaluating  architectural/engineer- 
ing" performances  rendered  in  support 
of  the  Federally  assisted  construouwi 

activity.  ,^_ 

d  Coordinating  with  the  CtfUce  of 
Architectural  and  Engineering  Services 
(PECA)  and  operating  agencies  and  staff 
ofBces.  the  development  of  guides  and 
other  informational  data  for  use  by  proj- 
ect applicants,  architects/engineers,  and 
contractors. 

e.  Carrying  out  a  continuing  program 
for  the  monitoring  of  project  design  de- 
velopment and  construction  progress. 

f.  M1'^"♦^^^"^"g  liaison  with  Depart- 
ment (derating  agencies,  staff  officers, 
and  regional  offices. 

g.  Coordinating,  with  the  Office  for 
Civil  Rights,  Office  of  the  Secretary, 
eqtial  employment  activities  In  construc- 
tion. 

h.  Coordinating,  with  the  Department 
of  Labor,  the  need  and  issuance  of  Fed- 
eral wage  determinations  for  both  Fed- 
eral and  federally  assisted  construction 
projects  and  the  resolution  of  violations 
In  the  area  of  Federal  fair  labor  stand- 
ards. _.       ^ 

3.  Dtoision  of  FacOUies  Planning. 
a.  In  conjunction  with  Department  oper- 
ating agencies  and  staff  ofDces,  develop- 
ing facility  planning  guidelines  and  fur- 
nishing assistance  to  project  applicants 
in  the  development  of  short-  and  long- 
range  facilities  planning. 

b.  Upon  request,  providing  specialized 
consultant  services  to  Department  oper- 
ating agencies  and  staff  offices,  regional 
office  staffs,  project  applicants  and  their 
representatives,  and,  where  appropriate, 
public  and  private  institutions,  during  all 
phases  of  project  development. 

C.  Oglce  of  FaciUties  Engineering 
Management.  With  respect  to  all  De- 
partinent  real  property  (except  for 
school  faculties  under  sections  9  and  10, 
Pli.  81-815) ,  the  OfBce  of  Facilities  En- 
gineering lianagement  shall  be  respon- 
sible for: 

1.  DMsion  of  Real  Property  Re- 
sources, a.  Developing  policies  for  the 
guidance  of  Department  operating  agen- 
cies, staff  offices,  and  installations  relat- 
ing to  Depcutment  real  property  utiliza- 
tion; and  procedures  relating  to  real 
ptTHJerty  inventory,  condition,  and  utili- 
zation data  collection. 

b.  Pumlahlng,  upon  request,  socialized 
Department  real  property  resource  in- 
ventory data  management  consultant 
services.  

c.  Gathering,  processing,  analyzing, 
storing,  and  retrieving  all  information 
and  data  to  identify  and  evaluate  total 
Department  real  property  assets,  includ- 
ing development  of  a  complete  inventory 
data  bank  contalnhig  read-time  quantity, 
quality,  condition,  and  utilization  infor- 
mation. 

2.  DMsion  of  Development  Planning. 
a.  Developing  policies  and  proeedUTM 


relating  to  long-range  facility  planning 
for  guidance  of  Department  operating 
agencies,  stoff  ofBcee.  regional  offices, 
and  field  installations. 

b.  Coordinating  efforts  with  respect 
to  the  Departmental  operating  agencies 
and  staff  offices  for  long-range  planning 
for  Departmental  new  facilitiea.  major 
alterations,  and  space/real  property 
requirements. 

c.  Developing.  In  conjunction  with 
Department  operating  agencies  and  staff 
offices,  technical  data  for  annual  De- 
partment real-property-rdated  budget 
submittals  to  Congress. 

d.  Furnishing,  upon  request,  special- 
ized long-range  facility  devdopment 
planning  consultant  services. 

3.  Division  of  Real  Estate,  a.  Inter- 
preting statutory  requlrranents  and  per- 
tinent Federal  directives  on  Department 
real    property    acqulsltkm.    utilization, 

and  disposal. 

b.  Administering  a  system  for  acquisi- 
tion and  disposal  of  Department  real 

property.  . 

c.  Coordinating,  with  Oeieral  Services 

Administration,  the  acquisition,  utili- 
zation, and  disposal  of  DQ>artment- 
occupled  space. 

d.  Coordinating,  with  the  Office  of 
Surplus  Pr<«)erty  Utilization,  Office  of 
the  Assistant  Secretary  for  Administra- 
tion, the  acquisition  of  excess  Federal 
real  property  for  possible  use  by  the 
Department. 

e.  Coordinating  the  soliciting,  nego- 
tiating, and  executing  of  real  pr(^;>erty 
Instnunents  with  the  Administrative 
Staff,  Office  of  the  Director  (FBCA). 

f.  Providing  specialized  real  property 
appraisal  services  to  Department  oper- 
ating agencies,  staff  offices,  regional 
office  staff,  and  field  installations. 

g.  Developing  standards  and  guides 
on  the  procurement  and  utilization  of 
space  by  all  elements  of  DHEW. 

h.  Developing  policies  and  procedures 
relating  to  real  property  for  guidance 
of  Department  operating  agencies,  staff 
offices,  regional  office  staffs,  and  field 
Installations.  ^  »__^ 

D.  Office  of  Architectural  and  Engt- 
neeHng  Services.  The  Office  of  Architec- 
tural and  Engineering  Services  shall  be 
responsible  for: 

1.  Division  of  Design  Management. 
a.  Selecting  methods  and  means  for 
providing  architectural/engineering  and 
design  and  related  construction  services 
In  support  of  the  Dwjartment  direct 
Federal     spedal-puipose     construction 

activity.  ^        _^ 

b.  EstaUlshlng  design  smd  constitic- 
tiwi  schedules  and  monitoring  project 
progress  to  Insure  avallabiUty  of  facili- 
ties to  meet  user  occupancy  dates. 

c.  DeveUHAng  poUcles  and  procedures 
for  guidance  of  regional  office  staffs  and 
field  installations. 

d.  Coordinating  the  development  of 
architectural/engineering  and  construc- 
tion contract  documents  with  the 
contracting  officer.  ^  ..    ^ 

e.  Providing,  ^spon  request,  spectelued 
consultant  services  to  Department  OP^- 
atlng  agencies,  staff  offices,  regional 
oflloes.  and  field  installations  rdatlve  to 
the  furnishing  and  equlMTing  of  projects. 


2  Dtviskm  of  Archite&ture.  a.  Provid- 
ing, upon  request,  specialized  arcfaitec- 
tural  consultant  services  to  Department 
operating  agwicles.  staff  offices,  regions, 
fidd  installations,  and  project  applicants 
and  their  representatives  with  respect 
to  both  direct  Federal  special-purpose 
and     federally     assisted     cwjstruction 

activities.  ,     ^    , 

b  Deveksring  architectural  design 
standards,  criteria,  and  technical  spe^- 
fications  for  uniform  application  to  the 
direct  Federal  special-purpose  construc- 
tion activity  and  guides  for  the  Federally 
assisted  construction  activity. 

c  Sivervlslng  architectural  design 
functions  for  the  Federal  special- 
purpose  construction  activity. 

d.  Technical  surveillance  of  architec- 
tural services  being  rendered  by  Depart- 
ment operating  agency,  staff  ^office, 
regional    office,    and    field    installation 

staffs. 

e.  PnmMting  the  utilization  of  the 
life-cycle  cost  concept  in  all  architec- 
tural design. 

f.  Providing  drafting  and  visual  aids 

services  tor  FECA. 

3.  Division  of  Engineering,  a.  Provid- 
ing, upon  request,  «)ecialized  engineering 
cMisultant  services  to  Department  op- 
erating agencies,  staff  offices,  regional 
offices,  field  installations,  and  project 
awUcants  and  their  representatives 
with  T^peet  to  both  direct  Federal 
special-purpose  and  Federally  assisted 
construction  activity. 

b  Developing  mgineering  design 
standards,  criteria,  and  technical  spedfl- 
cations  for  imifwrm  application  to  direct 
special-purpose  Federal  construction 
activity  and  guides  for  federally  assisted 
construction  activity. 

c.  Supervising  civil,  mechanical,  and 
electrical  design  fxmctions  for  Federal 
special-purpose  construction  activity. 

d.  Technical  surveillance  of  engineer- 
ing services  being  rendered  by  Depart- 
ment (»)erating  agency,  staff  office,  re- 
gional office,  and  field  Installation  staffs. 

e.  Promoting  the  utilization  of  the  life- 
cycle  cost  concept  in  all  engineering  de- 
sign. . 

E.  Ojnce  of  FaciUties  Operations  and 
Maintenance.  The  Office  of  Facilities 
Operations  and  Maintenance  shall  be 
responsible  for: 

1.  Division  of  Plant  Management  Sys- 
tems, a.  Devdwlng  and  implementing 
an  Integrated  fadUties  engineering  and 
management  system,  including  Infcuma- 
tion  reporting,  for  the  evaluation  of 
Department  real  property  annual  and 
long-range  operation  and  maintenance 
requirements,  tolerations  and  mainte- 
nance cost  control  and  analysts,  and  the 
Uf  e-cycle  analysis  of  physical  plant  com- 
ponent Bsrstems  and  equipment. 

b.  Technical  surveillance  and  perform- 
ance evaluation  of  industrial  engineer- 
ing work  controls  to  determine  the  ad- 
equacy and  efficiency  of  the  operatirau 
iinri  maintenance  of  Department  real 
property. 

c.  Ooozdtnatlng  the  development  of 
fi««iimi  Department  real  property  opera- 
tions ^"<<  maintenance  budgets  with 
Department  operating  agencies  and  staff 
offices. 


d.  Developing  policies  and  procedures 
for  gtildance  of  regional  office  staffs  and 
field  installations. 

e.  In  conjunction  with  Department 
operating  agencies  and  staff  offices,  de- 
flolng  and  estaUlshlng  plant  work 
standards,  methods,  and  goals. 

f .  Developing  a  continual  program  tor 
the  training  of  perscmnel  in  Department 
real  pnH>erty  operations  and  mainte- 
nance. 

2.  Division  of  Technical  Services,  a. 
Developing  technical  manuals  and 
standards  for  guidance  of  regional  office 
staffs  and  field  installation  perstainel 
for  the  operation,  maintenance,  repair. 
tad  improvement  of  Department  real 
property. 

b.  Administering  and  sioiervislng  a 
oontinual  FBCA  program  for  (1)  the 
evaluation  of  Department  real  property 
(xmdition  and  operations  for  compliance 
with  applicable  safety,  health,  fire  pro- 
tection, and  air  and  water  pollution 
standards,  and  (2)  the  application  of 
adequate  and  acceptable  entomological 
control,  custodial,  groimds  maintenance, 
and  snow  removal  services. 

c.  Furnishing,  upon  request,  spedal- 
iKd  plant  maintenance  and  operation 
consultant  services  to  regional  office 
staffs  and  field  Installations. 

d.  Evaluating  Department  real  prop- 
arty  operations,  maintenance,  and  cus- 
todial services  furnished  by  other  Federal 
departments  and  agencies  and  private 
lessors  on  real  property  occupied  by  the 
Department  imder  lease,  assignment,  li- 
cense or  use  permit. 

Sic.  2-002.40.  Regional  functions.  Of- 
fice of  FaciUties  Engineering  and  Con- 
ttrvetion.  1.  In  each  DHEW  Regional 
OfBce  there  will  be  an  Office  of  Facilities 
Engineering  and  Construction  headed  by 
a  Regional  Engineer.  He  will  be  imder 
the  direct  supervision  of  the  Regional 
Director,  DHEW.  and  will  receive  tech- 
nical guidance  from  FECA. 

2.  Within  certain  regions,  there  will 
also  be  District  Engineer  Offices  to  im- 
plement the  construction-related  service 
raqwnslblllties  of  the  Regional  Office  of 
Facilities  Engineering  and  Construction. 
Tlie  number  and  location  of  District 
Engineer  Offices  will  depend  on  geo- 
graphical distance  and  workload  caa- 
oentration  factors.  Each  District  Engi- 
neer Office  will  be  headed  by  a  DMrlct 
Engineer  who  Is  dlrectiy  responsible  to 
the  Regional  Engineer,  Regional  Facili- 
ties Engineering  and  Ccmstruction. 

3.  The  responsibilities  of  each  Re- 
gional Engineer  will  indude  the  follow- 
ing functions  within  Us  Jurisdiction: 

a.  Providing  appropriate  archltec- 
toral/englneerlng  design  review  and 
construction-related  technical  services 
in  support  of  the  Federally  assisted  oon- 
struction  activity. 

b.  Providing  supervision  of  arohitee- 
tural/englneerlng  design  and  construc- 
tion-related services  on  spedfled  Depart- 
mmt  spedal-porpose  facilities. 

e.  Coordinating  necessary  archltec- 
tatal/engineetlng  services  with  other 
Federal  depvtments  and  agendes  for 
Idntly  ftmded  Federally  assisted  con- 
struction projects. 

d.  Providing  technical  assistanoe,  when 
requested,  to  the  Office  oS  Emergoicy 
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Preparedness  in  times  of  natural  disaster. 

e.  Providing,  upon  request,  architec- 
tural and  engineering  consultant  services 
to  Departmoit  field  Installations  and 
project  applicants  and  thdr  represMita- 
tives. 

f.  Conducting  a  program  of  periodic 
site  Inspections  of  Department  real  prop- 
erty to  determine  compliance  with  ac- 
ceptable operations  and  malntetuuice 
procedures  and  practices. 

g.  Providing  tech"lr»J  assistance  and 
guidance  to  Add  Installations  in  estab- 
lishing annual  and  long-range  Depart- 
mmt  real  property  acquisition,  construc- 
tion, utilization.  ofteTsMooB  euid  main- 
teiujioe.  reptdr  and  improvement,  and 
disposal  programs. 

h.  Conducting  a  program  of  post-con- 
struction design  evaluation  of  Depart- 
ment real  property. 

1.  Collecting  and  malntsdning  data  and 
records  required  for  devdopment  of 
annual  and  long-range  budgets  pertain- 
ing to  operations  and  maintenance,  and 
repair  and  Improvement,  of  Department 
real  property. 

J.  MfilT'*^»^<"'"g  liaison  and  coordinat- 
ing with  the  regional  staff  of  the  General 
Services  Administration,  the  acquisition 
and  disposaJ  of  Department  real  prop- 
erty. 

k.  Preparing  reports  for  submission  to 
Director,  FBCA.  Sic.  2-002.50  Order  of 
succession.  In  the  absoiee  or  disability 
of  the  Director  (PECA) ,  or  in  the  event 
of  a  vacancy  In  the  podtion,  the  Deputy 
Director  (FECA)  shall  act  for  him.  m 
the  event  of  disability  x>f  both  the  Direc- 
tor and  the  Deputy  Director,  the  DQ)Uty 
Under  Secretary  will  designate  a  mem- 
ber of  the  staff  to  serve  as  Acting 
Director. 
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B.  The  authorities  ddegated  are  sub- 
ject to  the  reservations  of  authority  in 
the  Secretary  in  Sec.  2-30  of  the  Depart- 
ment's Statement  of  Organization.  Func- 
tions, and  Ddegati<»s  of  Authority  (Sec. 
2-000-30  of  the  D^iMtrtment's  Organi- 
zation Manual) . 

C.  The  authorities  ddegated  herein 
may  be  further  reddegated. 

Dated:  April  3.  1970. 

RoBKRT  H.  PnrcR, 
Secretary. 

[PJl.   Doc.   70-6708:    FUed.   Btoy   28,    1970: 
8:48  aJii.l 


Sk.  3-002.60  Delegations  of  authority. 
A.  The  Director,  FECA,  is  delegated:  1. 
The  authorities  vested  in  the  Secretary 
by  law  (or  ddegated  to  the  Secretary 
from  the  Administrator  of  General  Serv- 
ices) which  were  previously  ddegated 
by  the  Secretary  to  the  Assistant  Secre- 
tary for  Administration  and  reddegated 
to  the  Director  of  General  Services,  re- 
lating to  real  prcverty  management,  en- 
gineering and  facility  planning  and  con- 
struction (esdudve  of  the  financial 
management  authority  ddegated  to  the 
Assistant  Secretary.  Oomptndler.  and 
exdusive  ot  the  building  ao-vices  func- 
tions in  relation  to  the  general-purpose 
facilities  operated  by  GSA-HEW  Group.- 
which  Shan  remain  in  the  Director  of 
General  Services)  In  order  to  properly 
administer  the  functions  and  respond- 
billties  assigned  to  the  PW^tles  Engi- 
neering and  ConstructicHi  Agency  by  the 
Secretary's  Reorganization  Order  dated 
April  5,  1970. 

2.  AU  authorities  in  reject  to  direct 
Inderal  q^edal-piirpose  construction 
activities  previously  ddegskted  or  as- 
signed to  the  Assistant  Secretary  for 
Administration  and  the  heads  of  operat- 
ing agencies. 

3.  The  authority  to  issue  such  general 
polides  and  procedures  as  may  be  neces- 
ssury  to  govern  the  functions,  persfumd. 
funds,  and  property.  In  order  to  establish 
and  administer  the  Federal  Engineering 
and  Construction  Agmcy. 


FACILITIES  ENGINEERING  AND 
CONSTRUCTION    AGENCY 

Raorganizatien  Order 

Under  the  authority  of  sections  6  and 
7  of  Reorganization  Plan  No.  1  of  1963 
and  Reorganization  Plan  No.  3  of  1906, 
and  pursuant  to  the  authorities  vested 
In  me  as  Secretary  of  Health.  Education, 
and  Welfare.  I  hereby  order  the  estab- 
lishment of  a  asm  organization  and  the 
reassignment  of  certain  engineering, 
construction,  and  real  property  services 
and  functions  currentiy  being  performed 
througho\it  the  Department  as  follows: 

Sicnoif  1.  Organiaation — (a)  Facili- 
ties Engineering  and  Construction 
Agency.  There  is  established  within  the 
Office  of  the  Secretary,  a  Facilities 
Engineering  and  Construction  Agency 
(PECA).  With  respect  to  the  direct 
Federal  plant,  FECA  shall: 

(1)  Develop,  in  conjunction  with  De- 
partment <H>erating  agendes  and  staff 
offices,  annual  and  long-range  plans  for 
the  acquidtion,  construction,  utilizaticm. 
<^Deration  and  maintenance,  repair  sad 
Improvement,  and  diqx>sal  of  DHEW 
real  pnH)erty.  with  the  exception  of 
school  facilities  under  sections  9  and  10, 
Pli.  81-815. 

(2)  Provide  architectural/engineering 
and  related  technical  services  to  accom- 
plish the  direct  Federal  plant  activities 
listed  in  Item  (1)  above,  except  that  the 
Department  operating  agendes  will  re- 
tain such  architect/engineer  staffs  as 
necessary  for  providing  consultation 
services  to  program  activities.  Engineer 
staffs  cuTTHitly  assigned  to  Individual 
installations  shall  be  retained  for  (a) 
supervision  of  direct  (^^erattons  and 
malntmance,  suid  (b)  performance  of 
ardiltectural/englneering  professional 
services,  "including  design  for  repcdr. 
maintMiance,  and  alterations  up  to  a 
total  cost  of  $100,000  for  all  labor,  ma- 
terials, equipment,  and  overhead  for  each 
Individual  project  The  auth<wlty  to 
change  this  doUar-levd  limitation  shall 
rest  with  the  Director  of  FECA. 

(3)  AooomidiBh  technical  surveillance 
and  performance  evaluation  of  the  engi- 
neering functions  (listed  above)  which 
sue  to  remain  with  the  Department 
(^jieFatlng  agendes  and  individual 
installations. 

(4)  Provide  for  the  design  and  oon- 
struetion  <a  DHEW  spedal-purpose  facil- 
ities. 

With  respect  to  Federally  assisted  con- 
stnietion,  FBCA  shall: 
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(6)  Provide  archltectural/englneertog 
and  constxuction-related  profeaalonal 
servloes  in  support  of  the  Department's 
federally  aaslsted  constnictlaa,  eocc^t 
that  the  Department  operating  acendee 
will  retain  reeponaUaillty  for  a  total  inte- 
grated systems  approach  for  its  facility 
programs  in  the  development  of  stand- 
ards or  guidelines  for  environmental  and 
spatial  requirements,  functional  relation- 
ships of  elements  of  the  program,  and 
the  evaluation  of  such  requirements  and 
relationships. 

(b)  Director.  FacUUies  Engineering 
and  Construction  Agency.  FECA  shall  be 
headed  by  a  Director  who  shall  report  to 
the  Deputy  Under  Secretary. 

(c)  Organizational  Structure.  FECA 
shall  be  organized  as  follows: 

(1)  Office  of  the  Director. 

(2)  Office  of  Federally  Assisted  Con- 
struction. ^ 

(3)  Office  of  Padllties  Engineering 
Management.  ^  ,^^ 

(4)  Office  of  Architectural  and  Engi- 
neering Services. 

(5)  OfOce  of  Facilities  Operations  and 
Maintenance. 

Sk.  2.  Transfer  of  functions.  The  fol- 
lowing functlcms  are  transferred  to 
FECA: 

(a)  Otnce  of  the  Assistant  Secretary 
for  Administration.  An  real  property 
management,  engineering.  facilities 
planning,  and  construction  functions  ex- 
cept that  the  Office  of  the  Assistant  Sec- 
retary for  Administration  shall  retain 
building  service  fxmctions  for  those  gen- 
eral-purpose facilities  operated  by  the 
OSA  HEW  Group. 

(b)  OiTlce  of  the  Assistant  Secretary. 
ComptroUer.  All  architectural/engineer- 
ing and  construction  policy  development, 
coordination,  and  implementation  func- 
tions for  Fedei«Uy  assisted  construction. 

(c)  Office  of  Education.  All  functions 
of  the  h^mdquarters  and  regional  offices 
of  the  OfBce  of  CcHistructlMi  Service. 
However,  the  Office  of  Education  will  re- 
tain teq^onsibillty  for  a  total  integrated 
systems  appnMCh  for  its  facility  pro- 
grams in  the  development  <rf  standards 
or  guidelines  for  environmental  and  sjia- 
tial  requirements,  functional  rtiation- 
ships  of  donents  of  the  program,  and 
the  evaluation  of  such  requirements  and 
relationships. 

(d)  Health  Services  and  Mental 
Health  Administration  (HSMHA).  With 
respect  to  Federally  assisted  construc- 
tion: 

(1)  All  architectural /engineering 
functions  of  the  regional  offices,  includ- 
ing functions  performed  for  other  agen- 

dCB. 

(2)  All  architectural/engineering 
functions  of  the  headquarters  office  of 
the  Health  Facilities  Planning  <md  Con- 
struction Service,  except  that  the  Health 
Facilities  Planning  and  OonstructloD 
Service  will  retain  reeponslbUlty  for  a 
total  Integrated  systems  approach  for  its 
facility  programs  in  the  development  of 
standards  or  gulddlnes  for  environmen- 
tal and  spatial  requirements,  functional 
rtfatlanshlps  of  elements  of  the  program, 
and  thaevaluation  of  such  requirements 
andrdfclonHhlps. 
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With  respect  to  the  dirept  Federal 
plant  activities,  the  functions  described 
in  section  1  of  this  order,  relating  to  the 
following  elemoits  ot  HSMHA : 

AulsUnt  Admlnlstmtor  for  Muftgamant. 

Natkual  ComDMuyioabia  DImsm  Cmxter. 

M^tlnnal  Inattbute  of  Mental  Health. 

IxMllan  HaaMti  Service. 

Fe<teral  Healtti  Propwna  Serrloe. 


(e)  National  Institutes  of  Health. 
(1)  With  respect  to  Federally  assisted 
construction,  all  architectural/engineer- 
ing functions  of  the  Division  ot  Edu- 
cational Research  Facilities  (DERF), 
except  that  the  Division  will  retain  re- 
sponsibility for  a  total  integrated  systems 
approach  for  its  facility  programs  in  the 
development  of  standards  or  guidelines 
for  environmental  and  spatial  require- 
ments, functional  relationships  of  ele- 
ments of  the  program,  and  the  evalua- 
tion of  such  requirements  and  relation- 
ships. Additionally.  DERF  will  continue 
to  make  presentations  of  individual  proj- 
ect proposals  to  advisory  councils,  with 
project  design  (throtigh  the  schematic 
stage)  as  may  be  necessary. 

(2)  With  respect  to  the  direct  Federal 
plant  activities,  the  functions  described 
in  section  1  of  this  order,  relating  to  the 
Office  of  Engineering  Services. 

(f)  Environmental  Health  Service- 
Food  and  Drug  Administration — Social 
Security  Administration.  The  functions 
described  in  section  1  of  this  order,  with 
respect  to  direct  Federal  plant  activities. 
Sic.  3.  Federal  Contracting  Officer 
ResponsihUities.  All  Federal  contracting 
ofOcer  responsibilities  required  in  sup- 
port of  functions  transferred  to  FECA  • 
by  this  order  shall  be  assigned  to  the 
Director,  FECA. 

Sxc.  4.  Continuation  of  Regulations. 
Except  as  inconsistent  with  this  order, 
all  regulations,  rules,  orders,  statements 
of  policy,  or  Interpretations  of  or  with 
respect  to  the  Assistant  Secretary  for 
Administration,  Assistant  Secretary. 
Comptroller,  Office  of  Education,  Health 
Services  and  Mental  Health  Administra- 
tion, National  Institutes  of  Health,  En- 
vironmental Health  Service,  Food  and 
Drug  Administration,  Social  Security 
Administration,  heretofore  Issued,  and 
either  tn  effect  Immediately  prior  to  the 
date  of  this  order  or  initiated  prior  to 
the  date  of  this  order  and  to  become 
effective  subsequent  to  said  date,  are 
continued  in  full  force  and  effect. 

Sic.  5.  Program  responsibiUties  of  op- 
erating agencies  for  federally  assisUd 
construction.  Nothing  in  this  order  shall 
be  construed  as  removing  any  program 
responsibilities  for  Federally  assisted 
construction  from  the  operating  agen- 
cies. These  program  responnlbllltifB  shall 
include  development  of  program  plans 
and  budgets;  approval  and  award  of 
grants  for  construction;  and  necessary 
consultation  services  to  applicants. 

Sk.  8.  Prior  statements  of  organiza- 
tion, functions,  and  delegations  of  au- 
thority. To  the  extent  inconslBtent  with 
this  order,  all  previous  Statements  of 
Organization,  Functions,  and  Delegations 
of  Authority,  and  chapters  of  the  De- 
partment's Organiiational  Maniial  are 
superseded  by  this  order,  except  that. 


pending  further  delegations,  directives, 
or  orders  by  the  Director.  FECA,  all  dele- 
gations to  the  Assistant  Secretary  for 
Administration.  Assistant  Secretaiy, 
Comptrtdler,  Commissioner  of  Educatlop. 
Administrator  of  the  Health  Services 
and  Mental  Health  Administration,  Di- 
rector of  the  National  bistitutes  of 
Health,  Adminlstrfitor  of  the  Environ- 
mental Health  Service,  Commissioner  ol 
the  Food  and  Drug  Administration,  and 
the  Commissioner  of  the  Social  Security 
Administration,  and  all  redelegations  Iqr 
these  officials  to  any  other  officer  or  em- 
ployee of  any  office,  institute,  bureau, 
division,  center,  or  other  organizational 
unit  in  effect  immediately  prior  to  the 
effective  date  of  this  order  shall  con- 
tinue in  effect  in  them  or  their  suc- 
cessors. 

Sic.  7.  Funds,  personnel,  and  equip- 
ment. Transfers  of  organization  and 
functions  effected  by  this  order  shall  be 
accompanied  in  each  instance  by  direct 
and  supporting  funds,  positions,  person- 
nel, records,  equipment,  supplies,  and 
other  resources. 

Sic.  8.  Effective  date.  This  order  shall 
be  effective  April  5,  1970. 


Dated:  AprU  3,  1970. 

RomT  H.  FnrcH, 
Secretory. 

|PJl.   Doc.   70-8709:    Filed.    May   38,    1070; 
8:48  ajn.] 


ATOHC  ENERGY  COMMISSION 

(Docket  No.  60-184] 

NATIONAL  BUREAU  OF  STANDARDS 

Notica  of  Proposed  Itsuanco  of 
Facility  Liconso 

The  Atomic  Energy  Commiaslai  ("the 
Commission")  is  considering  the  issu- 
ance of  a  full-term  facility  operatinc 
license  to  the  National  Bureau  of  Stand- 
anU  (NBS)  which  would  authorize  pos- 
session, use  and  operation  of  the  NBS 
reactor  located  on  the  NBS  site  near 
OaitheiBburg,  in  Montgomery  Coiinty, 
Maryland,'  at  steady-state  power  levdi 
not  to  exceed  10  megawatts  (thermal) 
in  accordance  with  the  provisions  of  the 
proposed  license.  The  National  Bureau 
of  Standards  has  operated  the  reactor 
since  November  1967  imder  Provisional 
Operating  License  No.  TR-5. 

The  proposed  fuU-term  (fljerating 
license,  which  would  bear  the  same  num- 
ber, would  supersede  the  existing  Pro- 
visional Operating  License  No.  TR-6 
and  be  effective  for  a  period  of  fifteen 
(15)  years  from  its  date  of  issuance.  Ibe 
proposed  license  also  incorporate! 
changes  to  the  Technical  SpeclflcatloDt 
which  include  a  revised  section  7  relat- 
ing to  administrative  and  procedural 
safeguards  and  operating  procedures. 

•Hie  CmnmJssion  has  found  that  the 
appUeatton  dated  April  10,  1989,  ai 
supplemented  by  letter  dated  January 
16, 1970.  for  a  full-term  operating  license 
complies  with  the  requirments  of  tne 
Atomic  Energy  Act  of  1964,  as  amended 


(the  Act) .  and  the  Commission's  regu- 
lations published  in  10  CPR,  Chapter  I. 
The  license  will  be  issued  after  the  Com- 
mission makes  the  findings  required  by 
the  Act  and  the  Commission's  regula- 
tions which  are  set  forth  in  the  proposed 
Ueense,  and  concludes  that  the  Issuance 
of  this  license  win  not  be  inimical  to 
Uie  common  def  oise  and  security  or  the 
bealth  and  safety  of  the  public. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the 
'Fidiral  Rtcistir.  the  applicant  may  file 
a  request  for  a  hearing,  and  any  person 
whose  Interest  may  be  affected  by  the 
Isuance  of  this  license  may  file  a  peti- 
tion for  leave  to  intervene.  Requests  for 
a  hearing  and  petitions  to  intervene  shall 
be  filed  in  accordance  with  the  Commis- 
lion's  rules  of  practice.  10  CTR  Part  2. 
If  a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commission 
wDl  Issue  a  notice  of  hearing  or  an 
•pim}priate  order. 

For  further  deUils  with  rtspect  to  this 
proposed  license,  see  (1)  the  application 
for  a  full-term  operating  license  dated 
April  10,  1969,  and  supplement  thereto 
dated  January  15, 1970;  (2)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  dated  March  12,  1970;  (3) 
the  proposed  facility  license;  (4)  Pro- 
posed Change  No.  2  to  the  Technical 
Specifications  to  the  license;  and  (5)  a 
related  Safety  Evaluation  by  the  Divi- 
sion of  Reactor  Licensing,  all  of  which 
are  available  in  the  Commission's  Pub- 
lic Document  Room  at  1717  H  Street, 
KW.,  Washii^ton,  D.C.  Copies  of  items 
(3)  through  (5)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic  En- 
ergy Commiflsion.  Washington,  D.C. 
20545,  Attention:  Director.  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda.  Md.,  this  21st  day 
of  May  1970. 
For  the  Atomic  Energy  Commission. 

Pim  A.  MoMtis, 
Director.  Division  of 
Reactor  Licensing. 

[WSL   DOC.    7O-«700:    FUed,    May    37,    1970; 
8:53  ajn.]  - 


CIVR  AERONAUTICS  BOARD 

[Docket  No.  aaan:  Order  70-5-123] 

AREA,  AEROVIAS  ECUATORIANAS,  C. 
LTDA. 

Statement  of  Tontotiv*  Findings  and 
Conclusions  and  Order  to  Show 
Couto 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  26th  day  of  May  1970. 

By  Order  E-22487,  dated  June  1,  1965, 
and  approved  by  the  President  csx 
July  27.  1965,  the  Board  Issued  a  foreign 
Hr  carrier  permit  to  AREA.  Aerovias 
Ecuatorianas,  C.  Ltda.  (AREA)  wbkdi 
authorized  it  to  engage  in  foreign  air 
transportation  with  respect  to  persons, 
property,  and  mail  between  a  pcdnt  or 


NOTICES 

points  in  Ecuador,  the  intermediate 
point  Bogota,  Colombia,  and  the  termi- 
nal point  Miami,  Fla.  The  permit 
also  authorizes  its  holder  to  engage  in 
off-route  charter  trips  of  property  in 
foreign  air  transportation  subject  to  the 
terms,  conditions,  and  limitations  pre- 
scribed by  Part  212  of  the  Board's 
Economic  Regulations. 

The  Board  has  been  advised  that 
AREA  was  declared  bankrupt  on 
March  7, 1969,  and  that  the  Oovemment 
of  Ecuador  has  no  objection  to  the  can- 
cellation of  AREA'S  permit  by  the  United 
States  Oovemment. 

Based  upon  the  foregoing,  the  Board 
tentatively  finds  that  the  foreign  air 
carrier  permit  now  held  by  AREA  should 
be  canceled,  and  that,  imless  objections 
are  received  within  20  days  from  the  date 
of  service  of  this  order,  the  Board  should 
make  such  tentative  findings  final  and 
submit  to  the  President  for  his  approval 
a  final  order  canceling  the  said  permit. 

Accordingly,  it  is  ordered: 

1.  That  all  interested  persons  are  di- 
rected to  show  caiise  why  the  Board 
should  not  issue  an  order  which  would 
make  final  the  tentative  findings  and 
conclusions  herein  and  which  would, 
subject  to  the  approval  of  the  President, 
cancel  the  foreign  air  carrier  permit  held 
by  area,  Aerovias  Ecuatorianas,  C.  Ltda.; 

2.  That  any  interested  person  having 
objections  to  the  Issuance  of  such  an 
order  shall  file  with  the  Board  a  state- 
ment of  objections  supported  by  evidence 
within  20  days  of  service  of  this  order;  * 

3.  That  if  timely  and  properly  sup- 
ported objections  are  filed,  fiirther  con- 
sideration will  be  accorded  the  matters 
and  issues  raised  by  the  objections  before 
further  action  Is  taken  by  the  Board; 

4.  That  in  the  event  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  That  AREA,  Aerovias  Ecuatorianas. 
C.  Ltda.  and  the  Ambassador  of  Eeuador 
shall  be  served  copies  of  this  order. 

Ttiis  order  will  be  published  in  the 
FiontAi.  RioiBTn. 

By  the  Civil  Aeronautics  Board. 

(sulI  Habkt  J.  ZniK, 

Secretary. 

IP.B.   Doc.   70-8887:    FUed.   May   38,    1870; 
8:47  ajn.] 
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as  amended  (39  Stat.  733,  75  Stat.  763. 
46UJ8.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments   on   such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the   Secre- 
tary,    Federal     Maritime     Commission, 
Washington,  D.C.  20573,  within  20  days 
after  publication  of  this  notice  in  the 
FioixAL  RiQiSTiK.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clesu:  and  concise  state- 
ment of  the  matters  upon  which  they  de- 
sire to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  partictdarity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  luiy  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
8.  Doolos.  Manager,  Conferences  and  Tuiffs. 

Oheatar.   Blackburn   h   Roder.   Inc.,   One 

WhltehaU  Street,  New  York.  H.Y.   10004. 

Agreement  No.  9864.  between  Atlantic 
Lines,  Ltd.  (initial  carrier)  and  Pan 
American  MaU  Line,  Inc.  (deUverlng  car- 
rier) ,  covers  a  through  billing  arrange- 
ment for  the  movement  of  general  cargo 
from  UJ3.  Atlantic  and  Gulf  ports  served 
by  the  initial  carriers  to  ports  of  Aruba. 
Bonaire,  CMracao,  Netherlands  West  In- 
dies and  ports  in  Panama  served  by  the 
delivering  carrier,  with  transshipment  at 
Kingston.  Jamaica,  under  terms  and  con- 
ditions set  forth  in  the  agreement. 

Dated:  May  26. 1970. 

By   order   of   the   Federal   Maritime 

Commission.  

Francis  C.  Hurniy, 
Secretary. 

IFJl.    Doc.    70-8884;    FUed.    May    38,    1870; 
8:47  ajn.1 


FEDERAL  MARITIME  COMMISSION 

ATLANTIC  UNES,  LTD.,  AND  PAN 
AMERICAN  MAIL  LINE,  INC. 

Notico  of  Agroomont  Filod 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 


1  Since  provUlon  U  made  for  a  reapooae  to 
thU  order,  petition*  for  reconalderatlon  of 
tbU  order  wUl  not  be  entertained. 


COMPANIA  PEWJANA  DEVAPORES, 
S.A.  AND  GULF  &  SOUTH 
AMERICAN  STEAMSHIP   CO.,  INC. 

Notice  of  Agrooment  Filod 

Notice  Is  hereby  given  that  the  f  oHow- 
ing  agreement  has  been  fUed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UB.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
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time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and 
San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Blaritlme  Commission, 
Washington,  D.C.  20573.  within  20  days 
after  publication  of  this  notice  in  the 
Fkokkal  Rbgistkr.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statonent  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shaU  set 
forth  with  particularity  the  acts  and  cir- 
cimistances  said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Uoyd  F.  Doleae.  Secretary  and  Treaaurer. 
Gulf  &  South  American  atoamshlp  Co., 
Inc.,  Port  Office  Box  50938,  New  Orleon*, 
La.  70150. 

Agreement  No.  9865.  between  Com- 
pania  Peruana  de  Vapores,  S.A.  and 
Gulf  &  South  American  Steamship  Co., 
Inc.  establishes  a  pooling  arrangement 
between  the  parties  on  all  cargo  (except 
coal;  explosives;  ad  valorem;  refriger- 
ated: livestock:  mail;  passengers'  bag- 
gage and  accompanied  automobiles; 
bulk  cargoes,  such  as  grain,  soda  ash, 
and  sulphate,  carried  In  lots  of  more  than 
1,000  short  tons  per  sailing;  and  bulk 
liquids,  such  as  lubricating  oil,  tallow  and 
chemicals) .  The  agreement  covers  south- 
bound cargo  carried  imder  local  bills  of 
lading  from  VS.  Oulf  of  Mexico  ports  to 
ports  in  Peru. 

Compania  Peruaha  de  Vapores,  SA 
shall  provide  a  minimum  of  18  sailings 
per  year  and  Oulf  k  South  American 
Steamship  Co.,  Inc.  shall  provide  a  mtnl- 
mima  of  18  sailings  per  year.  Oulf  b 
South  American  Steamship  Co.,  Inc. 
shall  be  accorded  the  status  of  a  Peru- 
vian flag  line  with  respect  to  the  car- 
riage of  southbound  cargo  in  the  foreign 
commerce  of  Peru.  Compwinia  Peruana  de 
Vapores,  S.A.  has  the  right  to  participate 
equally  with  VS.  flag  carriers  in  the 
carriage  of  government-controlled  cargo 
moving  from  VS.  Oulf  ports  to  ports  in 
Peru.  Oulf  and  South  American  Steam- 
ship Co.,  Inc.  will  support  applications 
for  waivers  which  shall  place  Peruvian 
flag  vessels  owned  or  operated  by  Com- 
pania Peruana  de  Vapores,  S.A.  on  a 
basis  of  eqiial  oiHxnrtunity  with  Oulf  b 
South  American  Steamship  Co.,  Inc.  ves- 
sels with  respect  to  the  carriage  of  such 
cargo. 

The  agreement  shall  remain  in  effect 
until  December  31,  1973.  It  may  be  can- 
eded  by  either  party  as  of  December  31. 
1971,  by  3  mcHiths'  notice  to  the  other 
party.  , 


NOTICES 

Dated:  May  25.  1970. 
By   order   of   the   Federal   Maritime 
Commission. 

Fhamcis  C.  HxTRirrr, 
Secretary. 

IFJI.   Doc.   70-a«96:    FUed,   May   28,    1870; 
8:47  ajn.] 


ENCINAL  TERMINALS  ET  AL. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  flled  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
iunended  (39  Stat.  733.  75  Stat.  763,  46 
UJB.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflice  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission. 
Washington.  D.C.  20573.  within  20  days 
after  piAUcation  of  this  notice  in  the 
Fkdkral  Rbgistkr.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  constitute 
such  violation  or  detrimoit  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  haa  been  done. 

Notice  of  Agreement  Filed  for  Approv- 
al By: 

Mr.  Robert  Fremlln.  UlUck,  McHose.  Wheat, 
Adanw  &  Charles,  311  California  Street, 
San  Franclaco.  Calif.     94104. 

Agreement  No.  T-2194.  between  En- 
clnal  Terminals  (Enclnal)  and  Universal 
Terminal  and  Stevedoring  Corporation 
(UTS)  was  flled  with  the  Ccwnmission  on 
July  12,  1968.  The  agreement  was  sub- 
sequently amended  on  October  24,  1969 
(T-2194-1) .  Both  the  agreement  and  the 
amendment  were  determined  not  to  be 
subject  to  secti<wi  15,  Shipping  Act,  1916. 
UTS  has  assigned  all  of  Its  right,  tlU^ 
and  Interest  In  and  to  the  lease  to  Uni- 
versal Terminal  and  Stevedoring  Corp. 
of  California  (Universal)  and  Enclnal 
and  Universal  have  now  flled  a  second 
amendment  (T-2194-2)  to  the  lease. 
Agreement  No.  T-2194.  as  amended,  pro- 
vides foe  the  lease  to  Universal  of  certain 
marine  terminal  property  in  Alameda, 
Calif.,  tfi  be  used  for  the  docking  of 
vessels,  receipt,  handling,  storage,  and 
delivery  of  waterbome  cargo.  Charges 
for  land  rentals,  dockage,  warfage, 
wharf  demurrage  and  storage,  and 
freight  transfer  charges  appear  in  En- 


dnal's  tarlir  and  are  collected  by  T7hl- 
versal.  Such  charges  constitute  rental 
revenue.  Universal  will  pay  Enclnal  aa 
annual  Tninimiim  rental  of  $300,000;  it 
rental  revenues  during  the  year  exceed 
$800,000,  Universal  will  pay  to  E^ncinal 
$800,000  plus  65%  of  such  excess  over 
$800,000.  To  accomidish  the  foregcring 
the  parties  agree  to  pay  Enclnal  month- 
ly payments  as  outlined  in  Agreement 
No.  T-2194-2.  Universal  will  perform  all 
terminal  operating  services  and  retain 
all  revenues  therefrom. 

Dated:  May  26, 1970. 

By   order  of   the  Federal  Maritime 
Commission. 

Francis  C.  Hurhtv. 
Secretary. 

[FJt.    Doc.    70-8696;    FUad,    May    28.    1B70; 
8:47  ajn.] 


FEDERAL  RESERVE  SYSTEM 

ATLANTIC  BANCORPORATION 

Order  Approving  Acquisition  of  Bonk 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Atlantic  Bancorporation,  Jacksonville, 
Florida,  for  approval  of  acquisition  of 
60  per  cent  or  more  of  the  voting  sham 
of  The  Atlantic  Bank  of  Orlando, 
Orlando.  Florida,  a  proposed  new  bank. 

There  has  come  before  the  Board  ot 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ3.C.  1842(a)(3))  and  S  222 J 
(a)  of  Federal  Reserve  Regulation  Y  (la 
CPR  222.3(a) ) ,  the  application  of  Atlan- 
tic Bancorporation,  Jacksonville,  Florida 
("AppUcant"),  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  60  per  cent 
or  more  of  the  voting  shares  of  The 
Atlantic  Bank  of  Orlando,  Orlando, 
Florida,  a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  re- 
ceipt of  the  application  to  the  Com- 
missioner of  Banking  of  the  State  of 
Florida  and  requested  his  views  and 
recommendation.  The  Commissioner 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  11,  1970  (35  FJR.  6025),  providing 
an  (K>portunlty  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  United  States  De- 
partment of  Justice  for  Its  consideration. 
Time  for  filing  comments  and  views  ha« 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  Applicant  and  the  banks  con- 
cerned, and  the  convenience  and  need* 
of  the  c<Mnmunities  to  be  served.  Upon 
such  consideration,  the  Board  finds  that: 
Applicant  is  the  fourth  large**  J*^ 
*  ing  organization  in  Florida,  cont  '' 


14  banks  which  hold  $550  million  In  de- 
oodts  equaling  4.7  percent  of  total 
^SZt  deposits  in  the  State  of  Florida. 
(All  banking  data  are  as  of  June  30. 
1969,  adjusted  to  reflect  holding  com- 
Dftny  formations  and  acquisitions  ap- 
Swed  by  the  Board  to  date.)  Consum- 
oatlon  of  the  proposal  would  not  in- 
crease concentration  In  any  market,  as 
Bank  Is  a  proposed  new  bank. 

Bank  would  be  located  In  downtown 
Orlando,  the  principal  city  In  Orange 
County.  Applicant's  only  present  sub- 
sidiary in  Orange  Coimty  Is  a  bank  with 
$10  million  in  deposits,  located  in  Winter 
Haven  7.1  miles  north  of  Orlando.  None 
of  Applicant's  subsidiaries  comi>etes  to 
any  significant  extent  in  the  Orlando 
area.  The  largest  banking  organization 
In  Orange  County  Is  a  bank  holding  cwn- 
pany  centered  in  Orlando,  the  subsid- 
iaries of  which  hold  42  percent  of 
deposits  m  the  Coimty.  Applicant's  entry 
Into  Orlando  would  likely  stimulate  ad- 
ditional competition  and  promote  de- 
concentration  in  the  area.  Consumma- 
tion of  the  proposed  acquisition  would 
neither  eliminate  existlrig  competition, 
foreclose  potential  competition,  nor  have 
adverse  effects  on  the  viability  or  com- 
petitive effectiveness  of  any  competing 
Bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  In  any 
relevant  area,  and  would  have  a  pro- 
competitive  effect  In  Orlando  and  Orange 
Counties.  The  banking  fsictors,  as  ap- 
plied to  the  facts  of  record,  are  con- 
sistent with  approval  of  the  application, 
and  the  convenience  to  the  Orlando 
community  of  an  additional  full  service 
bank  is  a  consideration  which  lends 
additional  weight  in  support  of  approval. 
It  is  the  Board's  Judgment  that  the 
proposed  transaction  would  be  In  the 
public  Interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  flndings  summarized 
above,  tiiat  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  thirtieth  calendar 
day  following  the  date  of  this  Order  or 
(b)  later  than  3  months  after  the 
date  of  this  Order;  and  that  The  At- 
lantic Bank  of  Orlando  shall  be  opened 
for  business  not  later  than  6  nuxiths 
after  the  date  of  this  Order.  The  latter 
time  periods  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Oovemors,* 
May  21.  1070. 


(SEAL]  KcmntTR  A.  KnrroH, 

Deputy  Secretary. 

[Wl.  Doc.   70-6871:    Flled.   May   38,    19T0; 
8:4«  ajn.l 

>  Voting  for  thla  action:  Clialrman  Bums 
■nd  Oovemon  Robertaon,  Mitchell,  Daane, 
HtlMl,  BrlmiiMr,  and  SheirUl. 


NOTICES 

FIRST  BANCSHARES  OF  FLORIDA,  INC. 

Ordor  Approving  Action  To  Bocomo 
a  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Bcuicdiares  of  Florida,  Inc.,  Boca 
Raton.  Pla.,  for  approval  of  action  to 
become  a  bank  holding  oMnpany  through 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  First  Bank  and 
Trust  Company  of  Boca  Raton,  National 
Association.  Boca  Raton;  University  Na- 
tional Bank  of  Boca  Raton.  Boca  Raton; 
First  National  Bank  and  Trust  Company 
of  Riviera  Beach.  Riviera  Beach;  and 
Citizens  Bank  of  Palm  Beach  County. 
West  Palm  Beach,  all  in  the  State  of 
Florida. 

There  has  come  before  the  Board  of 
Oovemors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ3.C.  1842(a)(1)).  and 
S  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)).  an  applicaticn  by 
First  Bancshares  of  Florida.  Inc.,  Boca 
Raton.  Fla..  for  the  Board's  prior  ap- 
proval of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  First  Bank 
and  Trust  Company  of  Boca  Raton,  Na- 
tional Associatlcm,  Boca  Raton;  Univer- 
sity National  Bank  of  Boca  Raton,  Boca 
Raton;  First  National  Bank  and  Trust 
Company  of  Riviera  Beach.  Riviera 
Beach;  and  Citizens  Bank  of  Palm  Beach 
Coimty,  West  Palm  Beach,  all  in  the 
State  of  Florida. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  appUcation  to  the  Comptroller  of 
the  Currency  and  the  Florida  Commis- 
sioner of  Banking,  and  requested  their 
views  and  recommendations.  The  Comp- 
troller and  the  Commissioner  recom- 
mended approval  of  the  appUcation. 

Notice  of  receipt  of  the  appUcation  was 
published  in  the  Federal  Register  on 
March  31.  1970  (35  FR.  6375).  whidi 
provided  an  opportunity  for  mterested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transac- 
tion. A  copy  of  the  application  was  for- 
warded to  the  United  States  Department 
of  Justice  for  its  consideration.  The  time 
for  filing  comments  smd  views  has  ex*- 
plred  and  all  those  received  have  been 
ccoisidered  by  the  Board. 

It  it  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statemwit*  of 
this  date,  that  said  aptdicatkm  be  and 
hereby  is  approved,  provided  that  the 
acti<»i  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar 
day  following  the  date  of  this  Order  or 
(b)  later  than  3  months  after  the 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  AtlanU 
pursuant  to  delegated  authority. 
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By  order  of  the  Board  of  Governors,' 
May  21, 1970. 

[SEAL]  Kehheth  A.  Kehyom, 

Deputy  Secretary. 

IF.B.    IXXJ.    70-6672;    FUed,    May    28,    1870; 
8:46  ajn.] 


FIRST  HOLDING  CO.,  INC. 

NoNco  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  appUcation 
has  heea  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  UJ3.C.  1842(a)(3)),  by 
First  Holding  Company,  Inc.,  which  Is 
a  bank  holding  company  located  In 
Waukesha,  Wis.,  for  prior  approval 
by  the  Board  of  Oovemors  of  the  acqui- 
sition by  Applicant  of  80  percent  or  more 
of  the  voting  shares  of  First  National 
Bank  of  Oconomowoc,  Oconomowoc, 
Wis 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  any  acquisition  or  merger  or  con- 
soUdation  imder  section  3  which  would 
result  In  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attenpt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section 
3  whose  effect  In  any  section  of  the  coim- 
try  may  be  substantlaUy  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  In  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  In 
every  case,  the  Bocurd  shall  take  Into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  pubUcation  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  flled  with  the  Board.  Cwnmunicattons 
should  be  addressed  to  the  Secretwy, 
Board  of  Oovemors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20651. 
The  appUcation  may  be  in«>ected  at  the 
office  of  the  Board  of  Oovemors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Oovemors. 

May  22, 1970. 

[SBAL]  Kehweth  a.  Kektoh. 

Deputy  Secretary. 

(FA.    Doc.    70-6873;    FUad.    May    28.    1970: 
8:46  ajn.] 


tnied  as  part  of  tbe  original  documwvt. 
Ooplea  available  upon  wquaat  to  the  Board 
of  Oovaroon  of  ttie  Fedaral  Reaenre  Syrtem. 
Washington,  D.C.  90651,  or  to  the  Federml 
Reaerva  Bank  at  Atlanta. 


•Voting  for  this  acUon:  Chairman  Buma 
and  Ooveroora  Robertaon.  MltcheU,  Daane, 
Malael,  and  Brimmer.  Abaent  and  not  vottng: 
Ooivemor  ShenlU. 
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SOCIETY  CORf . 


NoHc*  of  Application  for  Approval  of 
Acquisition  of  Shoros  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Hcddlng  Company  Act 
of  1956  (12  V3.C.  1842(a)  (3) ).  by  Soci- 
ety Corporation,  which  is  a  bank  holding 
company  located  In  Cleveland,  Ohio,  for 
prior  approval  by  the  Board  of  Oover- 
nors  of  the  acquisition  by  AppUcant  of  up 
to  100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  The  Erie 
County  Bank,  Vermilion,  Ohio, 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  any  acquislUon  or  merger  or  con- 
solidation under  sectim  3  which,  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  busineas  of  banking 
in  any  part  of  the  United  States,  or 

(2)  any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(e)  further  provides  that.  In 
every  case,  the  Board  shall   take  into 
conJsideration  the  financial   and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 
Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Pb>- 
KRAL  RiGisTiR.  commcnts  and  views  re- 
garding the  prtjposed  acquisition  may  be 
filed  with  the  Board.  CWnmunlcations 
should  be  addressed  to  the  Secretary, 
Board  of  Oovemors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  mTplication  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors. 
May  22.  1970. 

[siALl  KxmnTH  A.  Kxinroir, 

Dejmty  Secretary. 

IFJa.    Doc.    70-S874;    FU«1.    M»7    38.    1970: 
8:46  ajn.] 
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rSenmgM  for  prospective  application  to  certain  positions  as  follows. 
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ACCOUNTANTS,    AUDITORS,     INTER- 
NAL REVENUE  AGENTS  ET  AL 

Notico  of  Adfustmont  of  Minimum 
Rates  and  Rat*  Rangos 

Under  the  authority  of  5  U.S.C.  5303 
and  Executive   Order    11073.  the  Clva 


All  new  employees  in  the  specified 
occupational  levels  will  be  hired  at  the 
new  minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  «KlJustment  to  increase 
the  pay  of  anj*>yees  on  the  rolls  in  the 
affected  occi«)attonal  levds.  An  em- 
ployee  who  immediately  prior  to  the 
effective  date  was  receiving  basic  com- 
pensation at  one  of  the  sUtutory  or 
special  rates  shall  receive  basic  OHnpen- 
sation  at  the  corre«5)ondlng  numbered 
rate  authorized  by  this  letter  on  and 
after  such  date.  The  pay  adjustment  will 
not  be  considered  an  equivalent  increase 
within  the  meaning  of  6  UJ3.C.  5335  or 
39UJB.C.3552. 

UifiTKD  Statbs  Civil  8«mv- 

ICK  ComassiON. 
Jaicks  C.  Spbt, 
Executive  Assistant  to  the 
Commissioners. 


(PJi.   Doc. 


70-8843:   Filed. 
8:46  »jn.) 


May    28.    1B70: 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFUe  Ko.  1-67661 

FOUR  SEASONS  NURSING  CENTERS 
OF  AMERICA,  INC. 

Ordor  Sutponding  Trading 

Mat  22.  1970. 
The  common  stock,  50*  par  value,  d 
Ptour  Seasons  Nursing  Centers  of  Adm^ 
ica.  Inc..  being  listed  and  registered  on 
the  American  Stock  Exchange  and  hM- 
ing  unlisted  trading  prlvUeges  on  tw 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  the  Boston  Sto« 
Exchange  pursuant  to  provisions  oi  u* 
Securities  Exchange  Act  of  1934  andtf 
other  securities  of  Four  Seasons  Nur*W 
Centers  of  America.  Inc.,  being  traaeo 
otherwise  than  on  a  national  securioa 
exchange;  and 


It  appearing  to  the  Securitie6  and  Ex- 
^jaoge  Commission  that  the  summary 
ius)ension  of  trading  in  such  securities 
go  such  Exchanges  and  otherwise  than 
oo  a  national  securities  exchange  is  re- 
qolied  in  the  public  interest  and  for  the 
protection  of  investors: 

n  is  ordered.  Pursuant  to  sections  15- 
(c)(5)  and  19(a)(4)  of  the  Securities 
Ssehange  Act  of  1034.  that  trading  In 
inch  securities  on  the  above  mentioned 
escbanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
napended,  this  order  to  be  effective  for 
ttie  period  May  23,  1970  through  June  1, 
1970,  both  dates  inclusive. 

By  the  Commission. 

(sbalI  Orval  L.  Dubois. 

Secretary. 

IPB    Doc.    70-6668;    FUed.    May    38.    1B70: 
8:46  Ajn.] 


STERLING   INVESTMENT    FUND,    INC. 


(811-6081 


Notice   of   niing    of   Application   for 

Order    Docloring     Company     Has 

Ceasod     To  ~Bo     an     Invostmont 

Company 

Mat  22.  1970. 

Notice  is  hereby  given  that  Sterling 
Investment  Fund,  Inc.  ("Sterling"), 
James  W.  Squire,  221  South  Tryon 
Street.  Charlotte,  N.C.  28202,  registered 
•8  a  management  open-end  diversified 
Investment  company  under  the  Invest- 
ment Company  Act  of  1940  ("Act"), 
hss  filed  an  application  pursuant  to 
aeetiui  8(f)  of  the  Act  for  an  order 
declaring  that  Sterling  has  ceased  to  be 
an  Investment  company  as  defined  in  the 
Act.  AU  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  sttUement  of  the  represen- 
tations contained  therein  which  are 
(ummarized  below. 

On  October  1,  1968,  Sterling,  a  North 
Carolina  corporation,  entered  into  an 
Agreement  and  Plan  of  Reorganization 
with  Nation-wide  Securities  Company. 
Inc.  ("Nation- Wide") .  a  registered  open- 
end  management  investment  company, 
providing  for  the  aoqulslUon  by  Nation- 
wide of  substantially  aU  of  the  assets  of 
Sterling  \a  exchange  for  capital  stock  of 
Nation-wide.  At  a  special  meeting  on 
November  1,  1968.  the  shareholders  of 
Sterling  approved  the  exchange  of  Ster- 
ling's assets  for  Nation- Wide  stock  pur- 
suant to  the  Agreement;  the  distribution 
of    Sterling's     remaining     assets,    the 
Natlon-Wide  stock,  to  the  shar^oldon 
ot  Steriingr  and  the  complete  dissolution 
of  Sterling.  The  exchange  took  place  on 
November  4.  1968.  and  Articles  of  Dls- 
aototton  were  filed  by  Stertlng  with  the 
Secretary  of  SUte  of  North  Candlna  on 
the  same  date.  Subsequent  to  that  date. 
Stertlng  ceased  business  (^lerations,  all 
of  the  oMlgatlons  of  Stertlng  were  dl»- 
cbarged:    and    the    Natkm-Wlde  sto^ 
hM  by  Sterling  was  distributed  among 
tfae  sharehtriders  of  Stertlng  in  redemi>- 
tion  and  cancelation  of  all  of  the  Issued 
»nd  outstanding  stock  of  Sterling.  Bter- 
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ling  has  been  dissolved  and  has  ceased 

to  exist. 

Section  8(f)  of  the  Act  provides  that 
^^en  the  Commission,  upon  application, 
finds  a  registered  Investment  company 
has  ceased  to  be  an  investment  company. 
It  shaU  so  declare  by  order,  and  that 
upon  the  effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect  ^  ^ 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  June 
16, 1970,  at  5 :  30  pjn.,  submit  to  the  Com- 
mission in  wrtthig  a  request  for  a  hearing 
on  the  matter  accompanied  t>y  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request  and  the  issues,  if 
any.  of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  ttie  Conomlsslon  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securtties   and   Exchcmge  Commission, 
Washington,  D.C.  20649.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  maU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  won  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  afBdavit  or  in  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously   with  the   re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  ConmUssion 
upon  the  basis  of  the  inf  onnation  stated 
in  said  application,  unless  am  order  for 
hearing  iwon  said  appllciUion  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further   developments   in    this   matter, 
including  the  date  of  the  hearing   (If 
ordered)  and  any  postponements  thereof. 


P\>r  the  Commission  (pursuant  to  dde- 
gated  authority) . 


[SEAL] 


OavAL  L.  DnBois, 
Secretary. 


IT.R.    Doc    70-6664:    rOmX.    May    38.    1870: 
8:46  am-l 


DEPARTMEIIT  OF  LABOR 

OfRco  of  Fodoral  Contract 
Complianco 

PROCESSING  OF  COMPUUNTS  OF 
EMPLOYMENT  DISCRIMINATION  AS 
BETWEEN  TWO  AGENCIES 

Memorandum  of     Undorstanding 

Port  /.  In  order  to  reduce  duplication 
of  compliance  activities  and  to  facilitate 
Information  exchange,  the  Equal  Em- 
ployment Owxntunity  Commission 
(EEOC)  and  the  Office  of  Federal  Con- 
tract Oomidlance  (OFCC)  agree  to  the 
following: 

Prior  to  investigation  of  charges  filed 
against  Government  contractors  subject 
to  Executive  Order  11246  (30  PJl.  12319) . 
as  amended  tv  Executive  Order  11375 
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(32  VJL  14303) ,  EEOC  will  contact  OPCC 
to  (a)  determine  whether  the  contractor 
has  been  subjected  to  a  compliance  re- 
view within  the  past  ninety  (90)  days, 
and  (b)  obtain  and  review  copies  of 
any  documents  relevant  to  EEOC's  in- 
vestigation which  have  been  secured  by 
the  ccmtractlng  agency  In  previous  com- 
pliance reviews. 

Prior  to  c<mducting  compliance  re- 
views or  investigations  of  complaints 
agsinst  Government  contractors,  OPCC 
will  contact  EEOC  to  (a)  determine 
whether  EEOC  has  processed  similar  or 
identiceil  charges  against  the  contrac- 
tor, (b)  determine  whether  EEOC  has 
Information  from  prior  investigations, 
if  any  which  may  have  a  bearing  on  the 
contractor's  compliance  with  Executive 
Order  11246.  as  amended,  and  (c)  obtain 
and  review  any  pertinent  documents. 

It  is  anticipated  that  these  contacts 
will  be  made  routinely  between  EEOC 
regional  ofllces  and  regional  ofQces  of 
OPCC.  In  order  to  facilitate  this  infor- 
mation exchange: 
OFCC  will  provide  EEOC  with: 

(a)  Copies  of  reports  from  Comidl- 
ance  Agencies  outUnlng  contractor  com- 
pliance reviews  prcHTOsed  for  the  next 
quarter. 

(b)  (Current  lists  of  Compliance  Agen- 
cies with  an  associated  list  of  contractor 
establishments  located  In  each  region  of 
each  Compliance  Agency. 

(c)  A  listing  of  compliance  reviews 
actively  completed  each  quarter  indicat- 
ing the  results  of  such  reviews. 

EEOC  will  provide  OFCC  with : 

(a)  A  montiily  printout  listing  of  all 
current  charges  under  investigation,  by 
region. 

(b)  A  quarterty  listing  of  all  cases  in 
which  settiement  or  conciliation  has 
been  completed  and  the  results,  by 
region. 

(c)  A  copy  of  each  conciliation  agree- 
ment prepared  in  EEOC  field  ofllces  as  a 
result  of  concillati<m  efforts. 

Port  //.  The  following  procedure  shall 
be  applicable  to  all  cases  involving  Gov- 
ernment omtractors  subject  to  the  pro- 
visions of  Executive  Order  11246,  as 
amended. 

(a)  OFCC  shall  promptly  transmit 
complaints  filed  with  it  under  Executive 
Order  11246,  as  amended,  to  EEOC, 
which  shall  treat  such  complaints  as 
charges  filed  under  Tltie  Vn  of  the  Civil 
Ri^ts  Act  of  1964.  EEOC  wiU  investigate 
such  complaints,  if  practicable  within 
sixty  (60)  days  or.  In  the  case  of  charges 
relating  to  practices  occurring  in  a  state 
or  subdivision  thereof  in  which  EEOC  is 
required  to  refer  to  an  appropriate  state 
or  local  agency  under  section  706(fo)  of 
TlUe  vn,  if  practicable,  within  one  hxm- 
dred  and  twenty  (120)  days)  from  the 
date  on  which  such  charge  Is  received  by 
it  m  Investigating  such  charges,  EEOC 
will  act  both  on  behalf  of  OFIX;  under 
Executive  Ordo- 11246,  as  amended,  and 
on  its  own  behalf  under  •ntie  vn.  EEOC 
shall  promptly  transmit  Its  declsl<m  and 
findings  of  fact  in  all  such  cases  to 
OFCC,  which  shall  then  take  action  in 
accordance  with  paragraph  (b)  of  this 
part. 
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(b)  Whenever  EEOC  detennlnea  toat 
reasonable  cause  exists  to  believe  that  a 
Oovemment  contractor  subject  to  Ex- 
ecutive Order  11246,  as  amended,  has  vl- 
(dated  Title  vn,  it  shaU  transmit  its  de- 
cision and  f<T^rtings  of  fact  to  OPCC.  The 
Director  of  OPCC  then  shall  cause  to  be 
served  upon  such  contractor  a  notice 
that  reasonable  cause  exists  to  believe 
that  such  contractor  ia  in  violation  of 
Executive  Order  11246,  as  amended,  and 
that  should  conciliation  efforts  of  EEOC 
fail,  said  contractor  shall  have  thirty 
(30)  dajrs  to  show  cause  why  enforce- 
ment proceedings  should  not  be  com- 
menced against  it  under  Executive  Order 
11248.  as  amended.  In  order  to  develop 
effective  working  procedures  to  imple- 
ment this  paragraph,  the  following 
procediure  shall  apply  during  the  first 
ninety  (90)  days  of  the  operation  of  this 
Memorandimi: 

(1)  EEOC  shall  determine  which 
cases  in  which  reasonable  cause  has 
been  found  against  Government  contrac- 
tors will  be  referred  to  OPCC  for  issu- 
ance of  thirty  (30)  day  show  cause  no- 
tices imder  this  paragn4>h. 

(2)  EEOC  and  OPCC  will  agree  on  the 
total  number  of  cases  to  be  referred. 

(3)  At  the  end  of  ninety  (90)  days, 
EEOC  and  OPCC  will  review  the  opera- 
tion of  this  Memorandum,  and  adopt 
such  adjustments  to  procedures  as  are 
appropriate  in  the  light  of  experience. 

(c)  A  finding  by  EEOC  as  to  reasonable 
cause  shall  not  be  conclusive  as  to 
whether  the  contractor  has  violated  Ex- 
ecutive Order  11246,  as  amended,  nor  is 
anything  contained  herein  Intended  to 
limit  the  authority  of  OPCC  in  conduct- 
ing such  furtiier  Investigations  or  from 
instituting  such  further  efforts  to  obtain 
c(»npliance  with  the  provisions  of  Execu- 
tive Order  11246,  as  amended,  including 
the  commencement  of  show  cause  pro- 
ceedings earlier  than  the  period  specified 
in  paragraph  (b)  above,  as  it  deems  «>- 
promlate:  Provided.  That  in  further  at- 
tempting to  resolve  questions  of  noncom- 
pliance. OPCC  shall  give  appropriate 
consideration  to  the  fact  that  voluntary 
conciliation  efforts  of  EEOC  have  failed 
with  respect  to  such  contractor. 

(d)  EEOC  and  OPCC  shall  conduct  pe- 
riodic reviews  of  the  implementation  of 
this  agreement,  and  shall,  on  an  ongoing 
basis,  continue  their  efforts  to  devdop 
consistent  systems,  procedures,  and 
standards  in  furtherance  of  the  purposes 
of  this  agreement. 

Signed  at  Washington.  D.C..  this  20th 
day  of  May  1970. 

WiLLUM  H.  Baowv ,  m 
CJiairman.  Equal  Employment 
Ovportunity  Commlstton. 

OlOBOI  P.  Sbultz, 
Secretary  of  Labor. 

JoHM  li.  wmcs, 
ZHrector.  Office  of 
Federal  Contract  Compliance. 

IFH.   Doe.   70-4660;    VUed.   May   38.    1S70: 
8:45  ftjn.] 


NOTICES 

EQUAL  EMPIOYMENT 
OPPORTUNITY  COMMBSION 

PROCESSING    OF    COMPLAINTS    OF 
EMPLOYMENT  DISCRIMINATION  AS 
BETWEEN  TWO  AGENCIES 
Mamorandum  of  Undarstonding 

Cross  RxFxaxnci:  Por  a  document  re- 
garding memorandima  of  understanding 
relative  to  processing  complaints  of  em- 
ployment discrimination  as  between  two 
agencies,  see  FR.  Doc.  70-6666.  Depart- 
ment of  Labor.  OfBce  of  Pederal  Contract 
Compliance,  infra. 

I 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  26,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49CPR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Pxderal  Rsgibtxr. 

liOMO-AIfD-SHORT   HAUL 

PSA  No.  41967— CWorine  to  Hender- 
son. Ky.  PUed  by  O.  W.  South.  Jr.,  agent 
(No.  A6174).  for  interested  rail  carriers. 
Rates  on  chlorine,  in  tank  carloads,  as 
described  In  the  application,  f  ran  Evans 
City.  Ala.,  to  Henderson.  Ky. 

Grounds  for  relief— Maricet  competi- 
tion. 

Tariff— Supidement  220  to  Southern 
Preight  Association,  Agent,  tariff  ICC 
8-600. 

By  the  Commission. 

[8CAI.1  H.  Nkil  Oassoh, 

Secretary. 

VPSL   Doc.   70-e«91:    FUed.   May   28.    1970; 
8:47a.m.l 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  26,  1970. 


Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulatl<»J8 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

As  provided  In  the  Commission  s  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeing  recon- 
sideration of  the  following  nimitoered 
proceedings  within  20  days  from  the 
date  of  puUlcatlon  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of 
such  a  petition  will  posteone  the  effective 
date  of   the  order  in  that  proceeding 


pending  its  disposiUon.  The  matters  re- 
lied upon  by  petitioners  must  be  n>ecifled 
in  their  petitions  with  particularity. 

No.  MC-PC-72049.  By  order  of  May  30, 
1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Dempsey  Trans- 
portation, Inc..  Oklahoma  City,  Okla.,  of 
certificate  in  No.  MC-103426,  Issued 
January  7,  1970,  to  Vand  J.  Enterprlaei. 
Inc.,  McCo<*.  Nebr..  authorizing  the 
transportation  of:  Heavy  machinery  sad 
engines,  and  portable  houses  and  build- 
ings, from.  to.  or  between  specified  polnti 
In  Kansas,  Nebraska,  and  Colorado.  D.  D. 
Brunsoo.  419  Northwest  Sixth  Street, 
Oklahoma  City,  Okla.  73102,  attoroey 
for  applicants. 

No.  MC-PC-72108.  By  order  of  May  W. 
1970,    the    Motor    Carrier    Board    ai>- 
proved  the  transfer  to  Gale  B.  Alexander, 
Ottimiwa,  Iowa,  of  Permit  No.  MC-52407, 
issued  November  15.  1966,  to  Signa  A 
Yoimg,  Ottumwa,  Iowa,  authorizing  the 
tran^wrtation    of:    Presh    meats    and 
packing  house  products,  and  such  com- 
modities as  are  dealt  in  by  wholesale 
drug  houses,  from  Ottiunwa.  Iowa,  to 
Trenton,  Mo.,  serving  specified  interme- 
diate and  off -route  points:   hardware; 
hardware,  targets,  small  arms  anmuml- 
Uon.  binder  twine,  and  malt  beverage*, 
from  Chicago.  Sterling.  BeUeville.  De- 
Kalb,  Bast  Alton,  and  Peoria,  m..  si 
specified,  to  Ottumwa,  Iowa;  and  hard- 
ware and  groceries,  from  Ottumwa,  Iowa, 
to  v(AnXa  in  Missouri  as  qDedfled.  Ken- 
neth P.  Dudley.  901  South  Madison  Ave- 
nue, Post  OfBce  Box  279,  Ottumwa,  low* 
52501,  applicants'  representative. 

No.  MC-PC-72131.  By  order  of  May  20, 
1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  World  Preight 
Carriers  Corp.,  844  Union  St..  Wert 
Springfield,  Btoss.  01089,  the  operating 
rights  in  certificate  No.  MC-6756  Issued 
November  30,  1949.  to  Sheldon's  Expreea, 
Inc.,  East  Pepperell,  Mass.,  authorizing 
the  transportation  of  general  commodi- 
ties, with  exceptions,  between  specified 
points  in  Massachusetts,  and  of  Certifi- 
cate of  Registration  No.  MC-6756  (Sub- 
No.  2)  Issued  June  1,  1964,  to  Sheldooi 
Express  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce  si 
described  In  Irregular  Route  CommM 
Carrier  Certificate  Na  2341,  dated 
April  30,  1949,  Issued  by  the  Massachu- 
setts Department  of  Public  Utilitlea 
Maxy  E.  Kelley,  11  Riverside  Avenua 
Medforti,  Mass.  02155,  Ernest  B.  Sheldon, 
70  Main  Street,  Pepperell,  Mass.  01481 
attorneys  for  transferor. 

No.  MC-PC-72142.  By  order  of  May 
22.  1970,  the  Motor  Carrier  Board  «>• 
proved  the  transfer  to  Harlem  Common- 
wealth Ooimcil.  Inc.,  New  York,  NY.,  a 
the  license  in  No.  MC-130029  Issued  Jan- 
uary 30, 1968,  to  Lawton-Johnson  TravB 
Agency,  Inc..  New  York,  N.Y..  authorlxW 
operatlcms  as  a  broker  at  New  York,  N.Y. 
in  the  transportation  of  passengers  •» 
their  baggage,  in  the  same  vehicle  wiv 
passengers,  in  qiedal  and  charter  operii|| 
tlons.  In  round-trip  tours,  beginning  and 
ending  in  New  York,  N.Y.,  and  extendlnl 
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to  points  in  the  United  States.  Robert  E. 
Ooiijteln.  8  West  40th  Street.  New  York. 
MY  10018.  attorney  for  applicants. 

Ho  MC-PC-72163.  Dual  operations  are 
tajolved.  By  order  of  May  22.  1970,  the 
Motor  Carrier  Board  approved  the  trans - 
f»  to  Wikel  Bulk  Express.  Inc..  Huron, 
Ulo,  of  certificate  No.  MC-124579  and 
nbB '  thereunder  and  permit  No.  MC- 


114377  and  subs  thereunder  issued  to  York,  Ohio,  Pennsylvania,  and  West  Vlr- 

O    Edward    Wlkd    doing   business   as  glnla.  Richard  H.  Brandon,  attorney,  79 

Wikel  Milk  Cartw.  Huron,  Ohio,  au-  East    State    Street.    Columbus,    Ohio 

thorizing  the  transportation  of:  Various  43215. 

conunodities  of  a  general  conunodlty  na-         [saal  H.  Nxn.  Garson. 

ture.    including    dairy    products,    fruit  Secretary. 

iS  ^*;r.^-ln''SSS,  SSr  ,«.  DOC.  -^^  2^.  -» ».  ■•™^ 

Michigan.  Minnesoto,  New  Jersey,  New  »  *^  *^ ' 
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(c)    and   (d)    redesignated   (d) 

and  (e)  respectively;  new  (c) 
added;  redesignated  (d)  (2) 
subdivisions  (xiil) .  (xiv) , 
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(b)(1)  and  (c)(1)  revised 624 
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379.3 

(c)  revised 1008 
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386.3 

(X)   added 4951 

386.7 

(b)(2)  revised 4952 

388.51 
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redesignated  as  (5)  and  (6), 
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added 3803 

Chapter  X 

1000 

Subpart  N  added 7230 

1000.203 

(c)    and    (d)(1)    revised;    (e) 

revoked 7226 

1000.301 

(c)    revoked WM 
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(a)  revised 7225 

1000.306 
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1000.312 

(c)(1)  revised 7225 

1000J19 
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1000.502 
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and  (d)  added 7226 

1000.503 

(b)  revoked;   (c)  revised 7226 

1000.504 

(a)(3)  revised 7226 

1000.506 

(a)(4),     (b).     (c).     and     (d) 

revised  7226 

1000.507 

Added 7226 

1000.601 

Revised 7226 

1000.905 

(b)(2)   revised 7226 

1000.906 

(b)(3)(U)   revised;    (b)  (3)  (ill) 

and  (iv)  added 7227 

1000.1003 

(c)  and  (d)  revised 7227 

1000.1303 

(a)  revised 7227 

1000.1401—1000.1405 

Subpart  N  added 7230 
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Subpart  C  heading  revised 5007 

o  21 3  24 

Subpart  C  heading  revised 5007 

3.24 

Added 6007 

'  (a)  revised 5399 

4.9 
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added 5399 

13.5 

73230   311 

8767    7786 

13.5-20 

8767    7786 

13.15 

.    C-1647   972 

8780    973 

C-1689   4397 
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8792 5809 
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P»«e 
5541 


C-1721 
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C-1666 

13.50 
C-1639 
8780  - 
87740  - 
C-1690 
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C-1703 
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2518 
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4398 
5537 
5540 
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C-1639 
8780  . 
87740 
C-1689 


6493 
7007 
7008 

8 

973 

2517 

4397 

^1690  _::: «98 

C-1693  5537 

C-1691   —  ^^^ 

8773 5541 

C-1703 1°^ 

C-1704 »5X; 

C-1719 WJ3 

C-1720 ^551 

._     7008 


13.105 

8773 — 

13.110 

C-1636 * 

C-1664 2M1 

C-1704 ^w** 

13.125   r 

C-1646 »JJ 

C_1709 o*"* 

8792 ^^^ 

13.140  Q„2 

C-1647   *"'' 

131«  .54. 
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C-1637  gj 
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5541 
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C-1647   

C-1646   
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C-1666  
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C-1697    JJi? 
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C-1714   

13.70 

C-1639   

8784    

C-1645    

C-1644 

C-1647   

8780    

C-1646 

87740    2517 

C-1666 25^ 

C-1668 2520 

C-1664  2521 

C-1667  2522 

C-1690   *398 

C-1693 5537 

C-1691   5540 

C-1703 5803 

C-1704 5804 

8792 5809 

C-1719     6493 

C-1720  IIIIIIIII f^^ 

C-1714  7008 

13.71 
C-1704  5804 

13.73 

8784    311 

C-1664 2521 

C-1675   2773 

C-1682  *118 

C-1697   *'^** 

C-1173  •♦W 

C-1721   7510 

13.75 
g7g4 311 

C-1642  I *16 

C-1666 2519 

C-1668 2620 

8792 , 5809 

13.80 

C-1642 *1« 


C-1479  - 

C-1731   

13.155-40 

C-1731   

13.155-45 

C-1731   

13.155-70 

C-1731    *355 


8355 


8355 


13.200 

8723 

8773   

13.205 

C-1724 

13.330 

C-1636  

13.350 

8681 

13.368  .... 

C-171S —    »*»5 

C-1659  ^3"' 

"•525 

C-1659 238" 

13.535 

C-1713   6495 

13.560 

C_ni3   6495 

13.670  „,„^ 

C-1713  _ 6495 

13  700 

^549    — —     2771. 

13.715 

7225.  7496 2773 

C-1680   *397 

13.730 
C-1643  ,»" 

8740    1^"* 

13.735 

C-1665  - 2771 

13.785 

C-1665  

13.790 

C-1665 - 2771 

C-1680   ^^S? 


2771 


13.170 
C-1694 
C-1724 

13.175 
C-1639 
8784  - 
8780  - 
87740 
C-1690 
C-1693 
C-1691 
C-1703 


5538 
7298 
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973 
2517 
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5537 
5540 
5803 
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7008 
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C-1704 5804 

C-1719   

C-1720 

C-1714  

C-1479  

C-1731    

13180 

C-1646   9;j 

C-1709 5808 

C-1479   -  7069 

13.190  - 

C-1639 6 

13.230  _ 

C-1637   I 

C-164S *16 

13.235 

C-1642   *16 

C-1646 974 

C-1731   8355 

13.235-60 

C-1731   8355 

13.235-60(6) 

C-1731   8355 

"^**'  S541 

8773 : 5541 

13.245 
C-1694 5538 


13.824 
7225. 

13.855 
C-1638  — 
86630  

13.1045 

8792    

8749  0 

13.1053 
C-1641  — 
C-1648  — 
C-1649  — 
C-1653  _- 
C-1654  — 
C-1661  _- 
C-1674  _- 
C-1670  — 
C-1675  — 
C-1676  — 
C-1677  _. 
C-1679  _. 
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c-1684  _: 

C-1687  - 
C-1699  _. 
C-1698  -. 
C-1695  -. 
C-1705  _. 
C-1707  _ 
C-1708  - 
C-1715  _ 
C-1716  - 
C-1717  - 
C-1728  _ 
C-1721    _ 

13.1055 
C-1645  . 
C-1712  - 
8749  o— 
C-1730  . 
C-1731   . 

13.1055-50 
C-1731   . 
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972 

5809 
7787 
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1159 
1160 
1282 
1283 
2385 
2769 
2770 
2773 
3156 
3156 
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4116 
4117 
4119 
4749 
4749 
4750 
5805 
5807 
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7608 
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C-1672   
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C-1686 

O-1706  

C-1727  
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C-1723   

C-1722  

13.1105 

C-1713  

13.1108 
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C-1648 1159 

C-1649  1160 

C-1651  1181 

C-1652 1280 

C-1656  1281 

C-1657 1281 

C-1653 1282 

C-1655 1283 

C-1661    2385 

C-1662    2386 

C-1660    2519 

C-1669   2521 

C-1674   -  2769 

C-1670   2770 

C-1673    2770 

C-1671    2772 

C-1675   2773 

C-1679  3167 

C-1688 4117 

C-1684 4117 

C-1687 4119 

C-1685  4120 

C-1697 4748 

C-1699 4749 

C-1698 4749 

C-1695 4750 

C-1700 5081 

C-1701 5539 

C-1702 5539 

C-1705  5805 

C-1707 5807 

C-1708 6807 

C-1718    6493 

C-1173   6496 

C-1726   7507 

C-1728  -_ - 7508 

C-1725 7509 

13.1115 

C-1713  

13.1130 

C-1713  

13.1160 

C-1713   .__ -0495 

13.1185 

C-1640  8 

8784    311 

C-1648 1169 

C-1649  1160 

C-1650 1160 

C-1651   1161 

C-1656 1281 

C-1653 1282 

C-1658 ,.  1282 

C-1654 1283 

C-1655 1283 

C-1661   2385 

C-1659   2387 

C-1668  2520 

C-1664   ,__     _  2521 

C-1674  2709 

C-1670   2770 

C-1673   !____  2770 

C-1672   -_  2772 
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C-1677    3166 

C-1679   3158 

C-1682   4116 

C-1688  4117 

C-1684  4117 

C-1683   4118 

C-1681   4119 

C-1687   4119 

C-1697   4748 

C-1699  4749 

C-1696   4750 

C-1705   5805 

C-1708   5807 

C-1710 5809 

C-1711   5998 

C-1715  6388 

C-1716  6495 

C-1173 6496 

C-1717  - 6497 

C-1726   7507 

C-1729   7508 

C-1728   7508 

C-1721    7510 

13.1212 

C-1640   8 

8784    311 

C-1648   1159 

C-1649   1160 

C-1650 1160 

C-1651   L 1161 

C-1656  1281 

C-1653  1282 

C-1658  1282 

C-1654 1283 

C-1655   1283 

C-1661    :..  2385 

C-1659   2387 

C-1664   —  2521 

C-1674    2769 

C-1670    2770 

C-1673    2770 

C-1672   2772 

C-1675   2773 

C-1676   3156 

C-1677    3156 

C-1679   3158 

C-1682 —  4116 

C-1688 4117 

C-1684  4117 

C-1683 4118 

C-1681   4119 

C-1687   4119 

C-1685 4120 

C-1697  4748 

C-1699   4749 

C-1698   4749 

C-1695  4750 

C-1696 4750 

C-1701   5539 

C-1702  6539 

C-1705  6805 

C-1708 5807 

C-1710 5809 

C-1711  5998 

C-1715  6388 

C-1716  6495 

C-1717 6497 

C-1726   7507 

C-1729 7508 

C-1728 7608 

C-1721   7610 

13.1266 

C-1666  1283 

13.1290 
C-1680 4120 


IS 


13.1325  P««« 

C-1679   3158 

13.1390 

8749  o 7787 

13.1397 

8749  0 7787 

13.1417 

C-1646  974 

13.1425 

8749  O 7787 

13.1460 

8780    973 

C-1720  7007 

13.1490 

C-1689   4397 

8773 5541 

13.1530 

C-1719 -  6493 

13.1595 

C-1666    2519 

13.1608 

C-1639  8 

8780    973 

87740 2517 

C-1690 4398 

C-1693 5537 

C-1691  5540 

8773 5541 

C-1703 5803 

C-1704   5804 

C-1719 -'T:: -x.- 6493 

C-1720   -\ 7007 

C-1714  J 7008 

13.1615 

C-1639   / 8 

8780    /L 973 

87740 4 2517 

C-1689 J- 4397 

C-1690 -/I- 4398 

C-1693 ^- 6637 

C-1691  5540 

8773 5541 

C-1703   5803 

C-1704   5804 

C-1719 6493 

C-1720 7007 

C-1714   7008 

13.1625 

8784    311 

C-1666   2619 

13.1632 

8749  o 7787 

13.1647 

8784    311 

C-1647   972 

8780    973 

87740 2517 

C-1666   '  2519 

C-1667   2622 

C-1690 4398 

C-1693   6637 

C-1691   5540 

C-1703  5803 

C-1704  6804 

C-1719  6493 

C-1720 7007 

C-1714  7008 

C-1730   8354 

13.1663 

8773 6641 

13.1665 

C-1704   _ 5804 

13.1675 

8681 -  6387 

13.1695 

C-1647  972 

C-1730 8354 

13.1697 

8773  ._ —  5541 
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8 

311 

973 

2517 

4398 

5537 


8 

974 

5541 
5808 
6496 

3993 
5541 

8354 


13.1715 

C-1639  

8784    

8780    

87740 

C-1690   

C-1693 ^^^„ 

C-1691   5540 

C-1703 5803 

C-1704    5804 

C-1719 **^3 

C-1720   l^l 

C-1714   J008 

C_1730 *354 

13.1720 

C-1646 9^* 

C-1709 5808 

131725 

C-1646   91* 

13.1730 

C-1639  — 

13.1745 

C-1646   

13.1747 

8773    

C-1709  

C-1173   

13.1760 

8723   

8773   

13.1762 

C-1730  

13.1779 

8784    311 

C-1646 ,»]* 

C-1666  2519 

C-1667   2522 

C-1709  — 5808 

13.1785 

g7g4 ______---       311 

C-1709'II 5808 

131795 
C-1666  — ^ 2519 

131805  „,„„ 

C-1667    2522 

C-1173   M»6 

C-1730 8354 

131820  ^„„„ 

C-1709 5808 

13.1826 

8784    311 

C-1709 58''8 

C-1173 8*98 

8773 5541 

131845 

C-1657   1281 

C-1655 1283 

C-1668  2520 

C-1664   2521 

C-1670  2770 

C-1673    2770 

C-1675   2773 

C-1677    -  3156 

C-1683 —  1118 

C-1715 5?5! 

c-1173 5*$8 

C-1725   7509 

13.1852 

C-1640       • 

C-1641  10 

8784    311 

C-1645 *18 

C-1648 1169 

C-1649 1180 

->iC-l9S0 1180 
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C-1651   1161 

0-1652   1280 

C-1656   1281 

C-1657 1281 

C-1653   1282 

C-1658 1282 

C-1654   1283 
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C-1861   - —    2385 

C-1662    2386 

C-1660    2519 

C-1669   2521 

C-1664    2521 

C-1674    2769 

C-1670    2770 

C-1673    2770 

C-1672    2772 

C-1675    2773 

C-1676   3156 

C-1677    3156 

C-1679    3158 

C-1682 *118 

C-1688   *117 

C-1684   4117 

C-1683   4118 

C-1681   411» 

C-1687   4119 

C-1685   4120 

C-1697   4748 

C-1699 4749 

C-1698   4749 

C-1695  4750 

C-1696 4750 
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C-1702 5539 
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C-1657  1281 
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8723 3993 

C-1479 7009 

13.2036 

C-1689 4397 
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200.72  P»8e 

introductory  text  revised;  (h) 
deleted;  (m)  revised 2827 

200.73 
Added 2827 

(a)  revised 6321 

200.83 

Revoked 2827 

200.83a 

Revoked 2827 

200.85 

Revised 2827 

(b)  and  (c)  added 7382 

200.87 

(a)  revised 2827 

(a)  revised 5321 

200.88 

Revoked 2827 

200.92 

(a)  revised 5321 

200.93 

(a)  revised 5321 

200.94 

(a)  revised 7382 

200.101 

Revoked 2827 

200.102 

Revoked 2827 

200.106 

Heading  and  (a)  revised 5322 

200.108 

Heading  and  introductory  text 
revised;  (b)  revoked 2827 

Heading  and  (c)  revised 7382 

200.205 

Revised   5322 

200.206 

Revised   6322 

201— 202a 

Subchapter  B  heading  revised—    5322 
201 

Heading  revised 5322 

Existing  sections  designated  as 
Subpart  A;  Subpart  B  added.    5322 
201.1—201.16 

Designated  as  Subpart  A 5322 

201^ 

Introductory  text  ctf  (b)    re- 
vised      6322 

201.11 

(e)(2)   revised 6388 

201.12 

(b)  revlaed 5322 

201.13 

(b)  revised 6388 

201.501—201.900 

Subpart  B  added 6322 

201.510 

Revised -    7649 

203.17 

(b)  revised 284 

203  18 

fa)(l).  (2)   (11)  and  (HI),  and 
(3).  (d)(1).  and  introductory 

text  of  (e)  revised 284 

203.20 

(a)  revised — 179 

203.64 

Revised  284 

203.73 

(it)  (1)  and  (2)  and  (b)  revised-      284 
203.74 

(a)  revised 179 

203.261 

(s)   revised 284 

203.405 

Revised . 77 

203.479 

Revised  77 


25 


207.1  fH» 

(f)(3)   revised 6646 

207.4 

(a)(4)(i)   through  (v)   and  (b) 
(1)  through  (5)  revised 285 

207.7 
(a)  revised 179 

207.19 

(c)  (4)  and  introductory  text  of 

(c)(6)  revised 6646 

207.33 
Heading,  (a),  (b),  and  (c)  re- 
vised; (f)  added;  (h)  and  (1) 

revised 285 

207.259 
(e)(6)    revised;   closing  para- 
graph of  (e)  designated  as  (e) 

(7)    77 

213.3 

(c)(3)  revised- 6646 

213.7 

(a)(4)(l)   through  (v)  and  (g) 

(1)  through  (5)  revised 285 

213.10 

(a)  revised 179 

213.27 

(c)    and  Introductory  text  of 

(e)   revised .^-    6646 

213.511 

(a)  revised 179 

220.25 

Revised 285 

220.30 
(a)(l)(U)  and  (lU).  (2)(1)  and 
(U) .  (3)  (U)  and  (Ul) ,  and  (4) 

(i)  and  (11)  revised 285 

220.102 

(a)  (1)  and  (3)  and  (b)  revised-      286 
220.125 

(a)(2)  revised 286 

220.507 
(a)(1)  revised;  (a)(2)  deleted: 
(a)(3)(i)  (a)  through  (e)  ' 
and  (11)  (a)  through  (c)  and 
and  (b)(1)  (1)  through  (v) 
and  (2)(i)  through  (Ul)  re- 
vised        286 

220.570 
Revised  286 

220.575 

(a)  (1)  and  (3)  and  (b)  revised.      286 
220.576 

(a)  revised 180 

220.830 
Revised 77 

221.10 

(a)  through  (d)  revised .      286 

221.11 

(a)  through  (d)  revised 286 

221.45 

Revised   286 

221.60 

(m)  revoked 286 

221.501 

Revoked 286 

221.606 

(c)  revised 6646 

221.514 

(a)  (1)  (11)  (a)  through  (e)  and 
(b)  (1)  through  (5)  revised-.      286 
221.518 

(a)  revised 180 

221.540 

(d)  revised 6647 

221.542 

Introductory  text  of  (a)  revised-    6647 
222.3 

Revised .      287 
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222.4 

Introductory  text  of  (a)  and  (b> 

revised 

222.9 

Revised 

222.10 

Added 

231.3 

(i))  (1)  through  (5)  revised 

231.5 

(a)  through  (e)  revised 

232 

Subchapter  J  heading  and  part 

heading  revised 

232.1 

(h)  and  (J)  revised:  (k)  added. 
2326 

(a)  (1)  and  (2)  revised 

232.13 

(c)   revised 

232.20 

Revised 

232.29 

(a)  revised 

232.41a 

(b)  (2)  revised 

232.56 

Introductory  text  of  (a)  revised- 
232.60 

(a)  revised 

232.81 

(b)  and  (c)  (2)  revised 

232.251 

(a)  revised 

234  _27 

(a)  (1)  and  (2)  revised^ 

234.29 

(a)  revised 

234  525 

(c)(1)  through  (5)  revised 

234.530 

(a)(1)  through  (5)  revised 

235.22 

(b)  revised 

235.25 

(a)  and  (b) 
235.30 

(a)  and  (b) 
235.325 

(b)  revised 

235.330 

Revised   

235  375 

(a)(1)  and  (2)(1)  and  (U)  re- 
vised; (a)(6)  deleted 

235.540 

Revised  

236.15 

Revised    

236.70 

(c)  revised 

236.510 

(b)(1)  and  (2)  revised 

237.30 

(b)  revised 

237.301 

(a)   amended 

?41.75 

Revised   — 

241.140 

Revised 

242.1 

(g)  revised 

242.21 

Revised  

242.59 

Revised 
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287 
287 
287 
287 
287 


revised- 
revised. 


.  287 

287 

287 
6647 

287 

180 

287 

6647 

6647 
288 
288 
288 
180 
288 
288 
288 
288 
288 
288 
288 

288 

180 

180 

6125 

288 

289 

6647 

180 

,     6647 

.  289 
.  6648 
.    8648 


LIST  OF  CFR  SECTIONS  AFFEaED 

2*2.94  ^ 

Added ««*« 

(a)  through  (d)  revised 289 

809.5 

(a)(l)(U)    and   (Ul)    and   (2) 

revised 

1000.50 

Ilevised   

1000.82 

(a)(2)  revised 

1000.90 

(a)   revised 

1100.10 

(f )  (3)   revised 

1100.32 

Revised    

1100.45 

(a)  revised 

1100.87 

Revised  

1100.95 

(c)   revised 

1100.185 

Center    heading    and    section 
added 

Chapter  IV 

1600.11 

(c)  (6) .  (7) . (9) . (10) .  and  (15) 
revoked:    (c)     (26)    through 

(31)   added 

1665 
Revised 


289 

180 

6648 

6648 

6648 

289 

180 

6648 

6648 

289 


Chapter  V 

1710.10 

(J)  revlsed- 
1710.101 

Revised  — 
1710.102 

Added 


Chapter  VI 

Discontinued 

1800 
Discontinued 

Chapter  Vli 

Subchapter  B  revlsed- 

1906 

Revised   

1906.31 

(b)  corrected 

1907.1 

(a)  revised 

1907.2 

(b)  revised 

1907.3 

Revised  

1909 

Revised 

1910 

Revised 

1911 

Revised 

1912 
Revised   

1914 

Revised 

1914.3 

Amended 

Amended 

1914.4 

Amended 

Amended 

Amended 

Amended 

Amended 
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Amended 6275 

Amended 6648 

Amended 7012 

Amended 7660 

Amended 7801 

Amended 8224 

1915 

Revised   4208 

1915.3 

Amended 1235 

AmeiMled 3292 

Amended *332 

Amended 5009 

Amended 5176 

Amended *■ 5326 

Amended 5'683 

Amended 6276 

Amended 6649 

1915.3 

Amended 7013 

Amended 7561 

Amended 7802 

Amended 8225 
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7697 

6065 
6066 
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4200 
6125 
6504 
5682 
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4201 
4202 
4204 
4206 
4207 

1235 
3292 

4331 
5009 
6175 
6326 
.    5883 
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221.16 

Revised 

221.17 

Revised 
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Revised 
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(b)   revlsed- 


6129 


6129 


880 
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Chapter  I 

1 

Determination 

1.1502-75 

(c)(1)  (i)  revised- - 

1.6015  (f) 

Amended 

1.^15(f)-l 

(a)(1)  revised 

(a)(l)(i)(b)«)  corrected—. 
13 

Added 


13.0 
Added 

(b)  sold  (e)  corrected 

13.1 

(b)  corrected 

13.3 

Added — 

13.6 

Added - 

(a)  (1)  and  (2)  revlMd 

13.8 

Added 

13.10 

Added 

31.3306(a) 

Revised 

31.3306(a) -1 

(a)(1)  rerised:  (a)(U)  added. 


4703 
2774 
3805 

3806 
4293 

626 

4330 
4622 

889 

3068 

3031 
3995 

7301 

70U 

6709 

6701 


31.6151-1 

(b)  revised 

31.6157 

Added 

31.6157-1 

Added 

31.6201  (b) 

Added 

Corrected 

S1.6302(c)-3 

Redesignated  as  31.6302(c) -4.. 
81.6302(c) -3 

Added — 

(b)  (4)  corrected 

31.6302(c) -4 

Redesignated      from      31.6302 

(c)-3    

31.6317 

Added - 

31.6513(e) 

Added 

31.6601(k) 

Added  

46 

Subpart  Al  added 

Subpart  C  deleted 

46.0-1 

(a),  (b),  and  introductory  text 

of  (c)  revised 

46.0-3 

Revised   

46.4371—46.4375-1 

Subpart  Al  added 

46.4501 

Amended 

46.4511—46.4514 

Subpart  C  deleted 

46.6001-1 

(c)  revised : 

46.6001-3 

Deleted 

46.6001^ 

Added  

46.6011  (a) -1 

(a)  revised 

46.6109-1 

(a)  and  (b)  revised 

46.6418 

Amended 

46.6418-1 

Revised 

46.6418-2 

(b)  revised 

46.6511(e) 

Amended 

46.651  l(e)-l 
Heading  of  (a)  revised 

47.4371-0 
Added 

143 

Added  

143.1 

(b)  superseded  by  S  143.8 

143.2 


Added 

143.3 

Added 

143.4 

Added 

143.5 

Added  

143.6 

Added 

143.8 

Added  

147.7-7 

Added 

180 

Added 

180.3 

Corrected  -. 


P««» 

6709 

6709 

6709 

6700 
7070 

6709 

6709 
7070 

6709 

6710 

6710 

6710 

1010 
1011 

1010 
1010 
1010 
1011 
1011 
1012 
1012 
1012 
1012 
1012 
1012 
1012 
1013 
1013 
1013 
1013 
763 

7727 
4293 
5468 
4704 
6322 

6962 
7727 
7655 
5683 
8130 
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240.2  P»6« 

Amended 4502 

240.15 

Revised  4502 

240.19 

Revised 4502 

240.120 

Revised 4502 

240.130 

Revised 4503 

240.134 

(a)  and  (b)  amended 4502 

240.140 

Revised 4503 

240.142 

Revised 4503 

240.160 

Revised 4503 

240.166 

Revised 4503 

240.169 

Revised 4503 

240.196 

Revised 4504 

Corrected 6543 

240.197 

Revised -    4504 

240.205 

Revised 4504 

240.206 

Deleted 4504 

240.213 

Revised- -    4504 

240.220 

Revised  -    4504 

240.225 

Revised 4504 

240.237 

Amended 4504 

240.256 

Revised 4504 

240.257 

Revised   4504 

240.259 

Revised  4504 

240.272 

Revised  4504 

240.274 

Revised  4505 

240.285 

Revised   4505 

240.286 

Revised   4505 

Corrected 5543 

240.290a 

Added 4505 

240.292 

Revised   4505 

240.296 

Revised 4505 

240.353 

Revised 4506 

240.366 

Revised   4505 

240.374 

Revised   4505 

240.375 

Revised  4506 

240.385 

Revised  4506 

240.407 
Amended 


4606 

240.441 
Revised 4506 

240.444 

Revised 4606 

240.447 

Amended 4606 

240.465 

Revised 4606 
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240.481  s         P8«e 

Revised - 4507 

240.482 

Revised - 4507 

240.484 

Revised 4507 

240.485 

Revised 4507 

240.485a 

Added - 4507 

240.486 

Revised  -_,_ 4507 

240.512 

Revised 4508 

240.513 

Revised 4508 

240.520 

Revised 4508 

240.525 

Revised 4508 

240.534 

Revised 4508 

240.537 

Revised 4508 

240.540 

Revised 4509 

240J42 

Revised 4509 

240.550 

Revised --    4509 

240.562 

Revised 4509 

240.564 

Revised -    4509 

240.567 

Revised 4509 

240.579 

(d)   revised- —    4509 

240.597 

Revised -    4509 

240.614 

Revised 4509 

240.618 

Revised 4510 

240.620 

Added 4610 

240.652 

Revised 4510 

240.657 

(c)   revised 4510 

240.660 

Revised 4510 

240.741 

Revised 4510 

240.783 

Revised 4510 

240.800 

Revised 4510 

240.801 

Revised .4511 

240.802 

Revised 4511 

240.806 

Revised 4511 

240.822 

Revised i. 4511 

240.824 

Revised 4511 

240.825 
Revised 4511 


240.829 

Revised. 
240.830 

Revised. 
240.832 

Revised. 

240.854 

Revised. 
240.902 

Revised. 


4511 


4511 


4512 


.-     4512 
4512 
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240.905 

Amended 

240.914a 

(a)  revised 

240.922 

Revised 

240.940 

Amended 

240.941 

Amended 

240.942 

Amended 

240.943 

Revised 

240.979 

Revised 

240.980 

Revised 

240.1042 

Revised 

240.1044 

Deleted   -'— 

240.1051 

Revised 

240.1052 

Amended 

301.6015 

Amended  — 3806 

301.6157 

Revised 

301.6201 

Amended 

301.6317 

Added  

301.6513 

Amended 

301.6601 

Amended •^** 

301.7506-1 

(b)(1)  revised 

601.102  ^     ^    , 

(b)  (1)  and  introductory  text  of 

(b)(2)  revised 

601.103 

(a)  and  (c)  (2)  revised 

601.104 

(a)(1)    and    (3)    and    (c)(4) 

revised  

601.105 

(a),   (e)(1)    and   (2), 
revised;  (k)  added-. 
601.106 

(a)     and     (d)(2)  (11) 
(d)  (2)  (ill)      added; 
(ill)(i)  and  (h)(2) 
601.201 

(c)(1).  (3).  and  (4).  (e)(2) 
and  (7).  (h),  (J).  (1)(7). 
<m).     (o)(3)(vl),    and     (p) 

revised 

601.202 

(c)  (4)  and  (5)  revised 

601.203 

(a)(1)    and    (c)(2)(l)(d) 

(3)  revised 

601.324 

Revised 

601.327 

(a)  revised 

(a)(5)(vl)    added 7117 

601'^®2 

(b)  (3)  (iv)    revised '  7in 
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4512 
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4502 

4502 
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4512 

4513 

4514 
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4514 

4515 


6710 
6711 
6711 
6711 


3806 


7111 
7111 
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211 
213 
270 
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5179 

4404 
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8283 


1049 
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Chapter  I 

0 

Subpart  O  appendix  amended—  1049 

Subpart  Y  appendix  amended —  3994 

Subpart  O  appendix  amended—  4210 

0.75 — 0.77 
Subpart  O  appendix  amended— 
Subpart  O  appendix  amended— 

0.160 — 0.172 
Subpart  Y  appendix  amended- . 

9 
Added  

14.2 

Existing  text  designated  as  (a) : 

(b)  added 314 

14.9 

Existing  text  designated  as  (a) ; 

(b)  added '15 

21.1  ^^ 

Revised   .-      "** 

44 

Rescinded 5034 

29  CFR 

Subtitle  A 
4.6 


26.6  ^ 

(a)  and  (b)  amended- —  532 

Amended — 532 

40.2 

(g)    amended 532 

*0.4 

(h)    amended —  532 

40.6 

(c)   amended 532 

*oii 

(a)   amended 532 

70.3 

Revised   1289 

7^.6 

(c)  added , 1290 

Chapter  II 

Added 2556 

201 

Added 2556 

201-20  ^^„. 

Corrected 5688 

202  „^„ 
Added 2557 

202.5  -^-- 

(a)  corrected sbbb 

202.17  ,.„, 

(e)  corrected 5»8» 

203  „^,, 
Added 2561 

205  2S63 

Added 2563 


(f)   revised. 


883 


and   (f> 


7112 


7112 


revised; 

(d)(3) 

revised- 


_     7113 


7114 
7116 


7016 
2388 


7016 


2388 
7016 


and 


7116 
7116 


7116 


Heading  revised 2387 

Effective    date    of    revision    of 
heading  postponed 7016 

(b)   revised 2388 

Effective    date   of    revision    of 

(b)   postponed 7016 

8.2 

(d)  and  (e)  added 2388 

Effective  date  of  addition  of  (d) 

and  (e)  postponed 

8.3 

(b)  revised 

Effective    date    of   revision    of 

(b)    postponed 

8.6 

Revised 

Effective  date  of  revision  post- 
poned   

8.7 

(b)  amended 532 

Revised .  2388 

Effective  date  of  revision  post- 
poned      7016 

8.8 

Revised  ___------ - __-----—    2388 

Effective  date  of  revision  post- 
poned      7016 

8.9 

Revised 2388 

Effective  date  of  revision  post- 
poned      7016 

20.10 

(b;  (4)    amended 532 

20.35 

(a)(l)(i)   revised «27 

20.41  -„ 

(a.  and  (b)  (2)  revised  — «27 

20  *3  -«- 

Added '»27 

26.4 

(a)   amended 532 


Chapter  IV 

402.3 

(b)  revised 

402.12 

Revised 

403.10 

Revised 

404.8 

Revised 

405.10 

Revised 

406.9 

Revised 

408.12 

Revised 

409.6 

Revised 

462.31,  462.32 

Center    heading 
added 


2990 
2990 
2990 
2990 
2990 
2990 
2990 
2990 


and    sectlcms 


5945 


Chapter  V 

519.2 

(a)   revised 

(a)  corrected 

52612 

(b)  (6)  (1)  revised ^^'^ 

5411  JULS 

(f)   revised **» 

Effective  date  of  revision  of  (f ) 

extended  «20 

541.2 

(e)   revised 

Effective  date  of  revision  of  (e) 

extended  

541.3 

(e)   revised 

Effective  date  of  revision  of  (e) 

extended  

541.5b 

Added 

Effective  date  extended 

541.100 

Revoked   

Effective  date  of  revocation  ex- 
tended   


5688 
6586 


885 
3220 

885 

3220 

885 
3220 

set 

3220 


541.117  P*«" 

(a)  and  (b)  revised 886 

Effective    date    of    revision   of 

(a)  and  (b)  (^tended S220 

5*1118 

(b)  revised 886 

Effective   date   of   revision   of 

(b)  extended 3220 

Revised  800 

Effective  date  of  revision  ex- 
tended    —     3220 

541.200 

Revoked   386 

Effective  date  of  revocation  ex- 
tended       3220 

541.211 

(a),  (b),  and  (d)  revised 886 

Effective  date  of  revision  of  (a) . 

(b).  and  (d)  extended 3220 

S41.214 

Revised   886 

Effective  date  of  revision  ex- 
tended       3220 

541.300 

Revoked ■ 886 

Effective  date  of  revocation  ex- 
tended      3220 

541.311 

(a)   and  (b)   revised 886 

Effective  date  of  revision  of  (a) 

and  (b)    extended 3220 

541 313 

(c)   and  (d)   revised 887 

ESSectlve  date  of  revision  of  (c) 

and   (d)    extended 3220 

541.315 

Revised  887 

Effective  date  of  revision  ex- 
tended      3220 

541.600 

(a)  revised 887 

Effective  date  of  revision  of  (a) 

extended  3220 

613:2 

(a),  (b),  and  (c)  revised 4549 

616.2 

Heading    of    (a)    and    (a)(1) 

(1)    revised:    (a)(2)    through 

(8)    redesignated   as    (a)(2) 

through  (7)  and  revised;  (e) 

(1)  revised 4549 

670.2 
Heading  ot  (a),  (a)  (3)  (1)   and 
(5)(1),  (b)(1),  and  (d)   re- 
vised -•— 6963 

675.2 
Heading  of  (a)  revised;  (a)  (2) 
and  (3)  deleted;  (a)(4)  and 
(5)  redesignated  as  (2)  and 
(3) ,  respectively,  and  revised; 
new    (a)(4)    added;    (d)(1) 

and  (e)  (1)  revised 5689 

(a)(4)   revised 7793 

677.2 

(b)(1)  and  (c)(1)  revised 5689 

678.2 
Heading     of     (a).     (a)(4)(l). 
(5)(1).    (6)(i),    and    (7)(i), 
(b)  (1),  (c)(1). and  (d)(1) (1). 

and  (2)(1)  revised 6963 

688.2 
Heading  of  (a),  (a)  (1)  and  (c) 

(1)   revised 4549 

690.2 
Heading  of  (a).  (a)(4)(l).  (b) 
(1).  and  (c)(1)  revlaed S06S 

694.1 

(b)  (2)  (1).  (3)  (U  and  (4)  (D  re- 
Vised  : 461 


JANUARY-MAY  1970 

727.1 

Revised  

Bx<«ting  text  designated  as  (a) ; 

(b)  added 

727.2 

Revised   

727.2a 

Added  

776.0 
Redesignated  as  776.0a;  center 

heading  added 

776.0 

Added — 

776.0a 
Redesignated  from  776.0;  center 

heading  added 

776.5 

Revised - 

776.7 

(b)   revised 

776.22 
Redesignated  as  776.22b;  center 

heading  added 

776.22 

Added 

776.22a 
Center    heading    and    section 

added 

776.22b 
Redesignated  from  776.22;  cen- 
ter heading  added 

779 

Revised 

790.1 

(b)   amoided 

790.4 

(a)   amended 

790.6 

(a) 

790.7 

(c) 

790.8 

(a)   amended 

790.23—790.29 
Center    heading 

deleted 

870 
Added 


29 

Page 
12 

12 

887 


(3)  revised 888 


amended- 


7383 


amended 7383 


7383 


and    sections 


Chapter  IX 


Added  

901 
Added  -^ 

Chapter  XII 
1425 

Added 

1425.2 

(a)   revised— 


7383 
8226 


4752 
4752 


6389 
8426 


Chapter  Xlll 

1500 

Subpart  E^-l  recodified  and  re- 
vised        221 

1500.70.  1500.71 

Subpart  E-1  recodified  as  1500.- 

70—1500.72;   revised 221 

1500.70—1500.72 

Subpart    E-1    recodified    from 

1500.70,  1500.71;  revised 221 

1500.70 

(a)  revised 2822 

1501.2 

(s)   added 10 

1501.57 

Revised  10 

1502.2 

(8)   added H 

1502.57 

Revised H 


1503.2 

(r)  added— 
1503.57 

Revised  __ . 
1516.2 

Revised  — 
1516.3 

(a)<2)  and 

Chapter  XiV 

1601.14 

Revised   3163 

1601.19—1601.20 

Center  heading  added 3163 

1601.19 

Redesignated  as  1601.19d;   re- 
vised      3163 

1601.19 

Added 3163 

1601.19a 

Added 3163 

1601.19b 

Added 3163 

1601.19c 

Added 3163 

1601.19d 

Redesignated  from  1601.19;  re- 
vised   3163 

1601.25a 

Revised 3164 

1606 

Added 421 

Proposed  RvJet: 

60 -  8291.  8369 

204 3996 

462  2994 

619 861,  6705 

526 5044 

602 6436 

604  1020 

606 1020 

610  6436 

612  6436 

615  6438 

619 - 6436 

661  6436 

670 - 1020 

672  6436 

676 1020 

677  -  1020 

678  - 1020 

680  1020 

721  6436 

722  6436 

728  6436 

724  6436 

725  6436 

756  6436 

728  6438 

720  6436 

1425  4007 

30  CFR 

Chapter  I 

Subchapter  O  added 4326 

15 

Republished  — — -    5335 

16 

Republished -    5341 

17 

Republished  — 5339 

55.2 

Amended 3661 

55  3 

Amended 3661 

55.4 

Amended 3661 

55.5 

Amended 3661 

55.8 

Amended 3661 


30 

30  CFR— Continued  "^^ 

Chapter  I — Continued 

Amended 3^63 

Amended ^^^ 

Amended 3683 

55.11 

Amended 
55.12 

Amended 

Corrected 
5513  „^ 

Amended 3664 

55.14 

Amended 3664 

5515  ,«-. 

Amended 3684 

55.16 

Amended 
55.18 

Amended 
55.19 

Amended 
55.20 

Amended 

Amended 3666 

Corrected *515 

56.3 
Amended 

56*  «Mut 

Amended  - - — ~    3666 

Amended  — — 3667 

Amended  - 3667 

Amended 3668 

56.9 

Amended 
56.10 

Amended 
56.11 

Amended 
56.12 

Amended 
56.13 


IIST  OF  CFR  SECTIONS  AFFEaED 


Page 
3675 


3664 

3664 
4515 


3664 
3664 
3665 
3665 


3666 


57.10 

Amended  -. 
57.11 

Amended  . 
57.12 

Amended  - 
57.13 

Amepded  - 
57.14 

Amended  . 

Amended 3676 

57.16 

Amended 
57.18 

Amended 
57.19 

Amended 

Corrected 
57.20  „ 

Amended 3677 

57.21 

Amended 

Corrected 

\dded 55** 

74 

Added 
75 

Added 

Chapter 

Added 

300  KouR 

Added 5255 

301 


3875 
3675 
3675 
3676 


3676 

3676 

3676 
4515 


3677 
4515 


4326 
5221 


93.48 

Revised-. 
93.49 

Revoked  . 
93.50 

Revoked 
93.51 

Revoked 
93.56 

Revoked 


III 


5255 


3668 
3669 
3669 
3669 


Amended 


3669 


Amended 3669 

Amended 3669 

56.16 
Amended 

Amended 3670 


3669 


3670 
3670 


56.19 

Amended 
56.20 

Amended 

Amended' 3671 

Amended 3671 

Amended  — 3671 

57.5 
Amended 
Corrected 

57.5 


Added  -— 

301.15 
Corrected   

301.50 

Amended 

Amended 

Chopter  V 
Added  

501 
Added 

501  4 

(c)(4)(ll)(o).  (b).  and  (/)  cor- 
rected   

(d)  revised 

501.5 

(b)  revised — 

Proposed  Rules 

68   

601   

31   CFR 

SubHtle  A 

3 
Revised 

Chapter  I 

54.25 
(b)(1) 


5255 

6650 

7181 
7182 


5343 
5343 


6003 
6390 

6390 


539,1380 

4238, 4307 


Chapter  II 

203.8 

(b)(9)  revised 

270.1 

Revised 

270.4 
Added 

306.25 

(b)  revised 

316 

Revised   

3i6.e 

(c)  terminated 

332 

Revised   

341.1 

(a)  revised 

360 

Appendix  amended— 
360.2 

Amended 

360.8 

(b)  and  <c)  revlaed. 
360.12 

(b)  and  (c)  revised- 


Chapter  V 

500.204 

Appendix  amended 

Appendix    amended    (2    docu- 
ments)    

Appendix  amended 

Appendix  amended 

Appendix  amended 

500.517 

(c)    revised 

500.544 
Introductory  text  of  (a)  (2)  cor- 
rected     

500.804 
Revised 

Proposed  Rules:                   ~~ 
Id  ' 

3(J0  


Page 

6390 

6390 
6390 
6390 

79 

4399 
5113 
5113 
8228 
702 
2827 
848 
224 
.  6707 
.  6707 
.  6707 
.  6707 

.  4045 


5114 
6805 
6963 
7728 

4045 


224 
4045 


75«8 
4965 


6429 


3672 
4515 


Amended  — , JJ^? 

corrected ,  *»" 

57.7 
Amended 

57.9 
Amended 


_,,     revised;     (b)(4)     re- 

voked  •390 

90 
Revised 

92.1 


78 


3^4 


S674 


Revised  — 
92.2 

Revised   — 
93.4 

Revoked  -. 
93.6 

Revoked  — 
93.46 

•  Reriaed— . 
93.47 

Rented  .. 


79 
79 
7» 
79 
6390 
6890 


32  CFR 

Chapter  I 

1.201-14 

Revised 

1.304-3 

Revised   

1.305-3 

(a)(1)  revised.. 
1.322-3 

(d)  revised 

1.322-5 

(b)  revised 

1.322-6 

(c)(1)  revlaed- 
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1.904-3 
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1.1902 

(c)  revised 46 
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3.605-3 

(b)  (1)  and  (f)  (6)  (vl)  revised—    6813 
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3.807-10 
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Redesignated    from    5.1201-7; 
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4-1.807 

Deleted  

4-1.807 

Added 

4-2.202-3 

(e)  revised 

4-2.203 

Added 

4-2.205 

Added .- 

4-2.205-5 

Heading 
4-2.404 

Added 

4-2.404-2 

(a)  revised 

4-2.405 

(a)   revised 

4-2.405A 

Deleted 

4-2.407-1 

Revised 

4-2.407-50 

(d)  revised 

4-2.407-52 

Revised  

4-2.450 

Added 

4-3.350 — 4-3.350-2 

Deleted 

4-3.605 

Heading  corrected 

4-3.605-1 

Heading  corrected 

4-3.650-3 

Corrected 

4-3.650-4 

Revised 

4-3.655 

(a)  revised 

4-3.5003 

(b)  revised 

4-3.5005 

Revised 

5002 

Corrected 

.5003 

(b).  (c),  and  (e)  revised 

5401 

Revised 

4-12 

Subpart  4-12.9  added 

4-12.404-2 

Revised 

4-12.404-3 

Deleted 

4-12.404-6 

Revised  

4-12.904. 4-12.904-3 

Subpart  4-12.9  added '— 

4.16.804—4-16.804-5 
Recodified  from  4-16.804;   re- 


vised   

4-16.804 
Recodified      as      4-16.804    4 
16.804-5;  revised 
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3681 

3681 

3681 
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3681 
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3681 

3682 

3682 

3682 

3682 

3682 

3682 

3683 

3682 

3683 

3683 

3683 

3683 
3683 


4-16.852 

Amended  . 
4-16.853 

Deleted  — . 
4-16.950-384 

Added 

4-16i)50-425 

Added 


Chapter  5 

5-19.108-2 

(c)   revised. 
5-60 

Revised 


Chapter  5A 

5A-1 

Subpart  5A-1.77  deleted 

5A-1.352-1 

Added 

5A-1.7301 

RcvisGd  »»^™—«—««— .————— 

5A-1.7301-l^^^-1.7801^ 

Deleted 

5A-1.7401 

Revised 

5A-1.7402— 5A-1.7406 

Deleted 

5A-1.7700— 5A-1.7702 

Subpart  6A-1.77  ddeted 

5A-2.201-53 

Added 

5A-2.201-54 

(a)  revised 

5A.^.201-70 

(e)  revised 

5A-2J201-73 

(b)  revised 

5A-2.201-74 

Added 

5A-2.201-78 

Amended 

5A-2.205 

Revised 

5A-2.205-1 

Deleted , 

5A-2.205-2 

Deleted 

5A-2.407-1 

(c)  added 

5A-2.407-71 

Added 

5A-2.407-72 

(a)(1)  revised;  (a)(3)  added; 

(c)  revised 

5A-3.103 

(f)  added...- 

5A-3.807 

Added 

5A-3.807-3 

Added 

5A-7.101-75 

Amended 

5A-7.101-77 

Deleted   

5A-16.95(>-191 

Deleted 

5A-16.950-231 

Deleted , 

5A-16.950-338 

Deleted 

5A-16.950-1075 

Deleted 

5A-16.950-1246 

Revised 

SA-72.105-19 

Revised 

5A-72.301 

Revised 
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8359 

7254 

7254 

8231 

8231 

8231 

8231 

7254 

2399 

2399 

4753 

2399 

2400 

4400 

8231 

8231 

8231 

7416 

1014 

1014 
7416 
7728 
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4293 
810 
5682 
5682 
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4753 
2400 
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Chapter  5A — ConHnued 

5A-72.302 

Deleted 

5A-72.303 

Deleted 

5A-72.304-5— fiA-72.309 

Deleted 

5A-73.112 

(d)  revised:  (f)  amended. 
5A-73.118 

Revised 

5A-73.11»-2 

Revised 

6A-73.121  „^ 

Added "29 

5A-73.123-1 

Revised 

5A-73.123-2 

Deleted 

Subpart  5A-74.1  deleted 8231 

Subpart  5A-74^  deleted 8231 

Subpart  5A-74.3  deleted 8231 

6A-74.001 
Deleted  — 

6A-74.100— 6A-74.101-1 1 

Subpart  5A-74.1  deleted. 
5A-74.200— 5A-74.202-12 

Subpart  5A-74.2  deleted 8231 

5A-74.300— 5A-74.302-11 

Subpart  5A-74.3  deleted 8231 

5A-76  _._. 

Subpart  5A-76.3  amended 
5A-76.313 

Added — 


S808 


810 
810 


8231 
8231 


8231 
7729 


8232 
8232 


8232 
8232 
8232 
2585 


8232 


Chapter  5B 

6B-2.201-41 

Revised 

5B-2^03-2 

(a)  revised 

5B-2.203-3  _.     ^ 

Introductory  text  of  (b)  revised; 

(b)(1)  (Ul)  deleted 

5B-2.207 

Revised , 

5B-2.404-70 

Revised 

5B-3.805-2 

Revised 

5B-12.404-3 

(b)  (6)  (1)   received 

5B-16 
Subpart  5B-16.9  amended--  7892,8232 

Chapter  6 

6-2.406 

(e)   revised 

•-3-302  ,„„ 

(a)(4)  added 1237 

Subpart  6-6.10  added 1237 

6-6.1000— 6-6.1053 

Subpart  6-6.10  added 1237 

6-60  ,„- 

Amended 1*38 

Chapter  7 

7-1.103 

Amended 

7-1.1001 

(b)  revised 

7-3.807-2 

(c)  amended 

7-3.807-2  (c) 

Revised 


1237 


7-4.5301 
(e)  amended 

7-10 

Subpart  7-10.1  added — 
7-10.106 

Subpart  7-10.1  added — 

Added . ^*** 

7-16.952 

Amended 

Amended 

7-16.953 
Amended 

7-16.953 
Amended 

7-16.954 

Amended 

Ammded 

Chapter  9 

».1.318, 9-1.318-1 
Added 

9-1.354 

(b)(1)  revised 

9-1.703 

(a)  redesignated  as  (b) . 
»-2.407-8 

Revised 

9^ 
Subpart  9-4.54  revised 764 

9-4.5109-4 

Revised 

9-4.5109-8 

Amended 

9-4.5112-3 

(a)   revised 

9-4.5112-4 

Revised 

9-4.5400—9-4.5404 

Subpart  9-4.54  revised 

9-5 

Subpart  9-5.53  added 2586 

9-5.5300—9-5.5303 

Subpart  9-5.53  added- 2586 

9-7.5006-36 

Amended 

9-7.5006-50 

Amended 

9-8 
Subpart  9-8.6  added 8**3 

9-8.601 
Subpart  9-8.6  added 6**3 

^1*-^°^             .  <UII3 

(a)(3)  revised 84»» 

9-16.404-50  ,.-- 

(b)(6)  revlted •*** 

»-16.404-52 

(b)(2)  deleted •46S 

9-16.5002-8 

Amended ^^^ 

9-51.001 

(a)(1)  revised;  (c)  added 6483 

9-55.201 
Added •*•* 


3808 

3808 


3808 
7969 

3808 

7970 

3809 
7970 


3994 
6483 
6483 
6483 


5611 
5611 
5611 
5612 
764 


6483 
6483 


289 
226 
226 


14-2  *^ 

Subpart  14-3.4  heading  added..     289 

14-2.40e-50 
Added 

14-3.303 
Revised 

14-7.153 
Amended 

Subpart  14-10.4  added 290 

14-10.450                             ^  „^ 

Subpart  14-10.4  added 290 

Added »• 

14-30.50 
Added * 228 

Chapter  14H 

14H-1 .451-2 

(a)  (1)  revised 

(a)  (1)  revised 

Chapter  29 


533 
5403 


29-61 
Added «**» 

Chapter  50 

50-204.2 
Introductory  text  of  (a)  and  (a) 

(3)  revised 

50-204.3 

(e)  corrected 

50-204.6 

(a)  corrected 

50-204.7 

Revised 

50-204.10 

(c)  and  (d)  revised 

50-204.50 

Table  I  corrected 

50-204.70 

Revised 

50-204.72 

Revised 

50-204.75 

Revised 


1015 

1015 

1015 

1015 

1015 

1015 

1015 

1015 

1011 


7964 


3807 


7964 


3808 


Chapter  14 

14-1 
Subpart   14-1.6  recodified  and 

revised  

14-1.010 

Added  - 2523 

14-1.600—14-1.606 

Subpart  14-1.6  recodified  from 

14-1.602—14-1.606;  revised.. 

14-1.602—14-1.606 

Subpart  14-1.6  recodified  as  14- 

1.600—14-1.606:  revised 


Chapter  60 

60-2 
Added - 

Chapter  101 

101-5.303 

(d)  revised 

101-5.304 

(c)   revised 

Subpart  101-1110  added— 3215 

101-11.100—101-11.104 

Subpart  101-11.10  added- -    32ll 

101-17.702 

Revised 

101-17.703 

Revised  — 

101-26.000 

Revised 


25M 


6651 
6651 


4814 
4814 

7655 


225 


225 


225 


Subpart  101-26.7  added *«» 

101-26.301-1 
Introductory  text  of  (c)  revised ; 

(d)  added *'" 

101-26.302—101-26.302-9 
Recodified    as    101-26.302;    re- 

vised "°* 

101-26.302 
Recodified    from    101-26.302- 
101-26.302-9:  revised »•* 


101-26.303—101-26.303-3  P««« 

Recodified    as    101-26.303:    re- 
vised       "^182 

101-26.303 

Recodified    from     101-26.303 — 

101-26.303-3;  revised 7182 

101-26.307-1 

Revised 181 

101-26.307-2 

Revised 181 

101-26.307-3 

Revised 181 

101-26.310 

Revised 181 

101-26.312— 101-26.31»-« 

Revised 5010 

101-26.406-1 

Revised 6708 

101-26.406-4 

Revised 8^08 

101-26.406-5 

(b)(2)  revised 6708 

101-26.406-6 

(a)  revised 6708 

101-26.501-8 

(a)  amended;   fb)  revised 3810 

101-26.603—101-26.603-4 

Added 6708 

101-26.700—101-26.709 

Subpart  101-26.7  added-— 4952 

101-26.4901-1 

Deleted 7801 

101-26.4901-lC 

Deleted 7301 

101-26.4901-84 

Deleted 7301 

101-27.204-2 

Revised 5010 

101-27.208 

Revised —    5010 

101-27.209 

Revised 5010 

101-27.209-1 

Revised 6010 

101-27.20O-2 

Revised 5010 

101.28.201 

Revised i-    7650 

101-28.202 

Revised 7650 

101-28.204 

Deleted 7650 

101-28.205 

Revised 7650 

101-28.207 

Revised 7650 

101-28.208 

Revised 7650 

101-30 

Subpart  101-30.6  added 3071 

101-30.101-8 

Added 3071 

101-30.600—101-30.604 

Subpart  101-30.6  added 3071 

101-32.400 
Revised 7567 

101-32.403 

Revised 5612 

101.32.403-1 
Revised 7557 

101-32.403-3 
Revised 7557 

101-32.4O3-4 
Added —    7557 

101-32.404 
Revised 7557 

101-32.408 
(b)  and  (c)  revised;  (d)  added.    5613 

101-32.408-1 
Added 6618 
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101-32.408-2 
Added 

101-35.102 

(a)  revised 

101-35.112 

Revised 

101-35.201-1 

Revised * 

101-35.201-2 

Revised 

101-35.201-3 

Added 

101-35.203 

(c)(10)  added 

101-35.204 

Added  

101-35.401 

Revised 

101-35.402—101-35.402-4 

Recodified  from  101-35.402;  re- 
vised   

101-35.402 

Recodified  as   101-35.402—101- 

35.402-4;  revised 

101-35.405 

Revised 

101-43.4901 

(c)   revised 

101-44.301 

(b)  and  (c)  revised;  (d)  added. 
101-47 

Subpart  101-47.8  added 

101-47.800—101-47.802 

Subpart  101-47.8  added — 

101-47.4914 

Added 

Chapter  114 

114-38 
Added 

114-44 
Added — 

114-45 
Added 

Subpart  114-45.6  added 

Subpart  114-45.8  added 

114-45.603 
Subpart  114-45.6  added 

114-45.803. 114-45.804 
Subpart  114-45.8  added 

114-46 
Added  

114-47 

Added  

Subpart  114-47.3  added 

Subpart  114-47.4  added 

Subpart  114-47.5  added 

Subpart  114-^7.6  added 

Subpart  114.47.50  added 

Subpart  114-47.51  added 

114-47.301—114-47.304-52 
Subpart  114-47.3  added 

114-47.401. 114-47.401-« 
Subpart  114-47.4  added 

114-47.501—114-47.503-3 
Subpart  114-47.5  added 

114-47.603. 114-47.604 
Subpart  114-47.6  added 

1 14-47 .5001— 1 14-47 .50 10 
Subpart  114-47.50  added 

114-47.5101—114-47.5105 
Subpart  114^-47.51  added 
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Authority  citation  revised 

52.2 

(c)  added 

52.10 

Revised 

52.12 

Revised 

52.15 

(b)  revised 

52.23 

Redesignated  as  52.24 

62.23 

Added 

52.24 

Redesignated  as  52.26 

52.24 

Redesignated  from  52.23 

Existing  text  of  (a)  redesignated 
as  introductory  text  of  (a) 
and  amended;   (a)    (1).  (2). 

and  (3)  added 

52.25 

Added - 

52.26 

Redesignated  from  52.24 

52.33 

(d)  amended 

57.201 

(c)  revised 

57.207 

(a)  revised 

57.209 

(b)  revised 

57.211 

(a)  revised 

57.213 

Revised 

57.214 

(d)  (2)  revised 

57.215 

(a)   revised 

57.907 

(a)  revised 

73.38 

Amended ..... 

73.40 

Amended 

Amended 

73.73 

(f )  (4)  amwided 

73.86 

Amended 

Revised 

73.191 

(a)  revised;  (o-l)  added 

73.192 

(b-1)  added — 

73.3(?0— 73.327 

Center  heading  and  sections  re- 
codified as  73.320—73.328;  re- 
vised   

73.320—73.328 

Center  heading  and  sections  re- 
codified frcHU  73.320—73.327; 

revised 

74.2 

(b)(1)  revised- 

78 

Subpart  B  added — 

Subpart  P  added 

Subpart  O  added 

Subpart  H  added 

78.100. 78.101 
Subpart  B  added 

78.210 
Center  heading  revised 

78.211 
Added 
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42  CFR — Conrinued 
Chapter  I — ConNnucd 

78.500—78^14 

Subpart  P  added 

78.601—78.630 

Subpart  O  added 

78.701—78.750 

Subpart  H  added- 8383 

81.36 

Added 

81.38 

Added 

81.39 

Added 

81.40 

Added • 

Added *260 

Added 5911 

Added «278 

81.44 
Added 

81.45 
Added. 

Proposed  Rules:  „^, 

78  „ ^•°^ 

81  __ 7082.  7740,  7812.  7813 

90  ""*" 

Choptor  II 

201 

Deleted:  recodified  as  Subpart  D 

of  45  CFR  Part  220 

206.8 

Deleted 

Proposed  Rules: 
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78         1298.  2411.  6186 
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3072 
3072 


6750 
6751 


7260 


317 


317 
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43  CFR 
diopter  II 


Subpart  1811  deleted 3072 

1811.1—1811.1-2 

Subpart  1811  deleted 3072 

1813.1-2  ^^„„ 

Deleted 3072 

1813.1-3  „„„„ 

Deleted 30^2 

1813.2—1813.3-3 

Deleted 3072 

1821.3-1  ^^„„ 

(b)  deleted 3072 

1821-3-2  ,„„^ 

(b)  and  (c)  deleted 3072 

1821.3-3  ,^„„ 

Deleted 3072 

1821.3-6  ,^„„ 

Deleted  - 3072 

1821.4-1  ,„^^ 

(b)  deleted . 3072 

1821.4-3  ,^„„ 

Deleted - 3072 

1821-5^  ,„„„ 

Deleted 3072 

18216-8  ,„„„ 

Deleted 3072 

1821.7—1821.7-3 

Deleted 30^2 

1822.3-1  „„„„ 

(a)  and  (b)  (2)  deleted 3072 

1822.3-2 

Deleted 3072 


1822.»-3  f*«» 

(a)  and  (b)  (5)  ddeted 3072 

1822.3-9 

Deleted 

1822.4—1822.4-5 

Deleted 

1823.5-1 

(b>  deleted 3072 

1823.5-2 

Deleted 30^2 

1824.1-1  ,„„^ 

(b)  and  (c)  deleted 3072 

1824.2—1824.3-6  ^^„„ 

Deleted 3072 

1824.9—1824.9-3  ^^^^ 

Deleted 3072 

1825.3  ,„„„ 

Deleted 3072 

1840.0-9 
(b).  (c).  and  (e)  redesignated 
(c),     (d),     (e);     new     (b) 
added 8232 

I860  ,«„„ 

Subpart  1861  deleted 3072 

1861.1. 1861.2  _^„^ 

Subpart  1861  deleted 3072 

1862.2  ,„„„ 

(b)  and  (c)  deleted 3072 

1862.5 

(b)  deleted 3072 

1862.7  ,„,, 

Deleted 3072 

2013.1  ,«.,, 

(a)  and  (b)   deleted 3072 

2013.2-1  ,„„„ 

Deleted -— 3072 

2013.2-5  ,„„„ 

Deleted 3072 

2013.5  ,„„ 

Deleted 3072 

2013.9-5  ^^^ 

Deleted 3072 

2020  '^^ 

Subpart  2025  deleted 3072 

2023.0-3  ^^^ 

(b)  deleted 3072 

2023.1-1 

(b)  deleted- 3072 

2023.1-4  ,„^ 

Deleted 3072 

2023.2-1  ,„„„ 

(b)  and  (e)  deleted 3072 

2023.2-3  ,^„ 

Deleted 3072 

2023.2-5  ,^„„ 

(a)  deleted 3072 

2023.2-6  ^^^ 

Deleted 3072 

2023.3—2023.3-4 

Deleted 3072 

2023  5—3 

(b)  and  (c)  deleted 3072 

2023.5-4  ^^^ 

Deleted 3072 

2023.6-1  „^„„ 

(b)  through  (e)   deleted 3072 

2025.1  ,„„„ 

Subpart  2025  deleted 3072 

2030  ,^„„ 

Subpart  2031  deleted 3072 

2031.1. 2031.2  ^^^^ 

Subpart  2031  deleted 3072 

2033.0-3  ,^^^ 

(e)   deleted —  3072 

2033.0-5  „^„„ 

(b)  deleted 8072 

2033  1-1 

(b)  (2) ,  (c)  (4) .  (5) ,  and  (6) ,  and 
(d>  deleted 3072 


2033.1-4  P^ 

-(c)(3)  deleted 3072 

2033.1-5  ,_ 

Deleted 3072 

2033.2-5 

(c)  deleted 3073 

2033.2-8 

Deleted 307J 

2120.0-3 

(b)  deleted 3072 

2200 

Subpart  2201  deleted 3072 

Subpart  2202  deleted 3072 

2201.1 
Subpart  2201  deleted.^ 3072 

2202.1 
Subpart  2202  deleted 3072 

2211.0-8 

(b).  (c),  and  (e)  deleted 3072 

2211.0-9  ,_ 

Deleted 3072 

2211.1-2 

(b)  (2)  (U)  deleted 3072 

2211.2-2 

(e)(1)  (U)  and  (ill)  deleted 3072 

2211.2-3  ,„- 

(c)  deleted 3072 

2211.5-2 

**  3072 


(d).   (e).  and   (f)   de- 


deleted- 


3073 
3073 
3073 
3073 


3072 
3073 


3073 


Deleted 
2211.5-3 

Deleted 
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THE  FEDERAL  REGISTER  SUBJEa  INDEX 

The  Subject  Index  to  the  doily  Federal  Register  is  published  sepa- 
rately, covering  the  contents  of  the  Federal  Register  as  follows:  Monthly 
for  the  months  of  January,  February,  April,  May,  July,  August,  October, 
November,  and  December;  quorterly  for  the  quarters  ending  in  March, 
June,  and  September;  and  annually  for  the  calendar  year. 

Entries  in  this  Index  are  carried  primarily  under  the  names  of  the 
issuing  agencies,  vtfith  the  most  significant  subjects  additionally  carried 
in  appropriate  alphabetical  position. 


This  Subject  Index  should  be  distinguished  from,  the  numerical  codifi- 
cation guide  ILIst  of  CFR  Sections  AfFected)  which  is  also  published  sep- 
arately. The  numerical  guide  is  designed  for  quick  checking  in  the 
Code  of  Federal  Regulations  numbering  system  of  provisions  whose 
numbers  are  already  known  or  have  been  learned  through  use  of  the 
Subject  Index. 
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Tranq?orta- 


7748 


7660 


Accidents: 

AiRCRAPT.  investigation.  See  Netlooal 
Uon  Safety  Board.  | 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT: 

^^2ffisSS°r^^int  Administrator.  Pri- 
^  ^fSRSuwes.  et  al.:  Investment  Jnsur^  en- 
couragement and  loans  to  private  borrowers.--- 
By  Assistant  Administrator.  Alrlca.  to  Deputy,  et  at., 

contracts,  etc — — "-:"Vr«r"*"^"™i^«w  ' 

By  Assistant  Administrator.  ,^,Aria   to  Wr^. 
Procurement  Management  Office,  and  cmer,  serv- 
ices Contracts  Division;  contracting  functions... 
By  aSS  iKnlstrator  for  Private  Resources  t» 
^  dSo^  AssisUnt.  et  al.;  investment  guaranties^    ^^^ 

By  dSSS  AtotaiitrVtbVtoDii^tor.'^^^^ 

Programs  Office;  voluntary  foreign  aid.- 7610 

PROCUREMENT: 
See  also  under  Authority  delegations,  above. 

ToTTOa,  7969. 

General,  appUcabUlty.  7964. 
Oovemment  proper^,  7964. 
NegotlaUon.  7964.  ' 

VOLUNTARY  FOREIGN  AID.  certiflcate  of  registration: 
World  Bducatlon,  Inc.,  7086. 

AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 

Export  Marketing  Service. 

Federal  Crop  Insurance  Corporation. 

Food  and  Nutntion  Service. 

Forest  Service. 
ALMONDS ;  marketing : 

CalUomU.  7428. 
ANIMALS  AND  PRODUCTS: 
SeedlM  Livestock;  Meat  and  products;  Packers  and 
Stockyards  Administration. 

Diseased  animals,  interstate  movement  of 7248, 7»40 

Diseases: 

l^lS^rkT^e.  6968.  7004.  7066.  7107.  '"^.J^.^JO-  ^S' 
7412.  7638.  7723.  7724.  7781.  8207.  8208.  8278.  8347.  8445. 

Humane    Slaughter    of  *  livestock.    idenUflcaUon    of    ^^^^ 


P«e 
7504 


7457 


GRAPEFRUIT: 
Import  restrictions... 

Marketing: 
ArlBona  muI  Callfomla,  7806. 
Florida.  7411. 
HUMANE  SLAUGHTER  of  livestock.  Identification  of 

cftrcftSffCE  _.„__—————————————"■•— —•""""■*"""""*"""*" 

IMPORTS;  restrictions,  etc.: 
/mimniB  and  products.  7781. 
Grapefruit.  7604. 

Iileats.  See  under  Meat  and  products,  below. 
Plants  and  products,  7669. 
Potatoes,  8204. 

INFORMATION;  availabUity  to  public "^l" 

INSECTICIDES.  See  Pesticides. 

INVENTIONS.  licensing  Depcuiment.— <"* 

LAMBS-  advertising  and  sales  promotion  program, 
agreement  between  Secretary  and  American  Sheep 
Producers  Council.  Inc. "^"^ 

LEMONS,  marketing: 

Arizona  and  Callfomla,  7003,  7283,  7362,  7637.  7691,  7961,  8273,  8442. 

LIMES,  marketing: 


Overtime  services' "imports  and  exports;  travel  toie.. 
stablllzation   and  conservation 


7781 


8442 


7614 
7614 


APPALACHIAN    land 

program;  regional  program 

AUTHORITY  DELEGATIONS: 
Sec  oteo  Organization  and  functions.  «,«^if 

By    Executive    Vice    President.    Commodity    Credit 
Corporation,  to  certain  officials.  ASCT: 
Co^^ty  Office  Directors,  et  fd;  Kansas  Ci^. 
^TMtoneapolls.  Minn.,  and  New  Orlejns.  La- 
Data  Processing  Center  Director;  Kansas  Ci^.  Mo. 
Fiscal  Division  Director,  et  al.;  Kansas  City,  Mo.. 

Minneapolis.  Minn..  New  Orleans.  La 7614 

AVOCADOS,  marketing: 
Florida,  7977. 

CHERRIES,  marketing : 

Michigan,  et  al..  7077. 
CONSERVATION  PROGRAM,  Appalachian  land  sta- 
bilization; regional  program — "--rr — 

DISASTER  AREA,  need  for  agricultural  credit;  Flonaft. 

EXPORTS: 

Animals  and  products,  7781. 

Plants  and  products,  7689. 
FEDERAL  Biinm  ACT;  definitions,  labeling.  Imports, 

etc 

FEED  GRAINS: 

Sec  otoo  Grains.  .„,  _.q-  -„»- 

Special  program.  1970 ••*''"*®  'SoAI 

FILBERTS;  standards  for  grades,  propoeed  rule 7804 

GRAINS 


Florida.  7977. 

See  also  Animals  and  products;  Meat  and  products; 

Packers  and  Stockyards  Administration. 

Grading  services,  fees  and  charges..--—-—— '*»* 

Hii^me    slaughter    of    Uvestock.    identification   of 

carcasses — — 

MEAT  AND  PRODUCTS:  T,.Mr««. 

See  also  Animals  and  products;  Livestock;  Pa<*er8 

and  Stockyards  Administration. 
Humane    slaughter   of    Uvestock,    identification   of 

Imports.  eUglblirty'of"forelgn  counteles;  Bulgaria  and 
Romania ■ — zr~, — t 

Inspection.  North  Dakota,  designation  under  Federal 

Meat  Inspection  Act;  effective  date. ^»»» 

MILK  AND  PRODUCTS:  ^     ^    ,      ^_   ,^.,.v_ 

Dry  milk,  instant,  nonfat;  standards  for  grades,  pro- 

ooscd  ml©  «_—-- --- _■,—---—---——     *  ••'* 

Marketing  in 'certain  States,  orders   proposed  or 
adopted: 

Arkansas.  7283. 

Colorado.  8448. 

Delaware.  7924. 

District  of  Columbia,  7924. 

Florida,  7023. 

Georgia,  7666,  8448. 

nilnoU,  7082. 

Kentucky,  6965. 

lioxilslana,  8236. 

Maryland,  7924. 

Michigan,  6965,  7173. 

Mississippi,  7283,  8236. 

New  Jersey,  7924. 

New  Mexico,  8448. 

Ohio,  6966,  7173. 

Pennsylvania,  7924. 

Tennessee.  7283. 

Texas,  8448. 

Virginia,  7924.  ,  „  ,       w. 

Washington.  D.C.  See  District  of  Coltimbla. 

West  Virginia,  6066. 


8442 
7194 


7411 


MOHAIR;  advertising  and  sales  P«>«»o^  P'f.S*^ 
agreement  between  Secretary  and  Mohair  Council  of 
America.  Inc 

NECTARINES,  marketing: 
California.  7961. 

NUTS.  See  Almonds;  Filberts. 
ONIONS,  marketing: 

Texas,  7066.  7780. 
ORANGES,  marketing: 
Arizona  and  Callfomla: 

Naval  oranges,  7172,  7608,  7779. 

Valencia  orangea.  7178.  7604.  7687.  7779.  8840. 

Florida.  7183.  7411.  

ORGANIZATION  AND  FUNCTIONS: 


8304 


„      ,  ...         ,  .  See  oiso  Authority  delegations.  — _. 

See«rf»o«pecmcarain»  ^g^      Export  Marketing  Service.. «»^* 

Standards,  proposed  rules '•*•      "**^ 
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AGRICULTURE  DEPARTMENT — Continued 

OVERTIME  SERVICES,  imports  and  exports;  travel 


Page 


time: 


Animals  and  products -    ^^^o 

Plants  and  products -.;^-r;i^^^T~ 

PACKERS  AND  STOCKYARDS  ADMHHSTRATON: 
Posted  stockyards,  designation  or  removal—  7615, 7681, 7708 
Regulations:  -„^- 

Livestock.  payment  and  accountmg «»<>» 

Professional  veterinary  services,  rates  and  charges 

for;  proposed  rule •»**^ 

PEACHES,  fresh;  marketing: 

Georgia.  7363.  7723. 
PEARS,  standards  for  grades  for  processing—  6957,  7249,  7777 
PERSONNEL   assigned   to   service   abroad    (Executive 

Order  11530) ,— V" — ^J-.V" 

PESTICIDES,     enforcement    of    Federal    Insecticide, 
Fungicide,  and  Rodenticide  Act;  certain  economic 

poisons:  ^       ,  „-«_ 

Aldrin  and  dlejdrin.  uses;  inqiiiry ^»o| 

Registration,  cancellation  of '*^^ 

PLANT  QUARANTINE: 
Domestic: 

Japanese  beetles.  7001.  7002. 
Soybean  cyst  nematode,  correction,  7361. 
Overtime  services,  imports  and  exports;  travel  time..    7689 
PLUMS,     fresh;     standards,     pack     and    container 

regulations -  '""•  ^^*" 

POTATOES.  Irish:  ._-. 

Import  restrictions '•^"^ 

Marketing: 
CaUIornia.  8286. 
North  Carolina,  8203,  8290. 
Oregon,  8286. 
Virginia,  8208,  8290. 

POULTRY  AND  PRODUCTS,  inspection,  temperatures, 

cooling  and  freezing  procedures;  proposed  rule 7805 

QUARANTINE:  ^        ^     ^ 

Animal  diseases.  See  Animals  and  products. 
Plants.  See  Plant  quarantine. 


AIR  FORCE  DEPARTMENT: 

See  also  Defense  Department.  ^^, 

DECORATIONS  AND  AWARDS,  foreign 8275 

DEPENDENTS'  EaDUCATION -     8228 

PROCUREMENT  REGULATIONS: 

Contract  clauMS,  8230. 
General  provisions,  8230. 
Patents.  daU  and  copyrtghte,  8230. 

RESERVES,  career  status  for  officers  and  active  duty 
service  commitments;  medical  oflacers,  training, 
pay,  etc '562 

Air  Pollution: 

See  National  Air  Pollution  Control  Administration. 
Aircraft  and  Air  Carriers: 

ACCIDEa^T,  investigation.  See  National  Transportation 

Safety  Board. 
REGULATORY    AGENCIES.     See    Civil    Aeronautics 

Board:  Federal  Aviation  Administration. 
RESTRICTED  AREAS  over  military  installations.  See 

Federal  Aviation  Administration. 


Aliens: 


RADIO     OPERATORS, 


7777 
7064 


7264 


RICE: 
Sec  also  Grains.  „  .        ^ 

Marketing  quotas,  acreage  allotments : 

1070  crop,  8339. 

SEEDS.  Federal  Seed  Act;  definitions,  labeling,  etc—.—    7411 
STOCKYARDS.  See  Packers  and  Stockyards  Admin- 
istration. 

OTTQAR' 

Continental  requirements  and  area  quotas;  1970  crop- 
Prices;  sugarcane,  Puerto  Rico;  1969  crop,  correction. 
TANGELOS,  marketing: 
Florida,  7411. 

TANGERINES,  marketing: 

Florida,  7411. 
TOBACCp: 

Price  support  services,  hearings  on  applications 

Standard  grades.  Burley:  proposed  rule 7427 

Marketing ;  shade-grown  type  62  cigar-leaf : 

Florida  and  Georgia,  7066. 
Marketing  quotas,  acreage  allotments,  etc.: 

1968-74  marketmg  years,  7076,  7361,  7738. 

TOMATOES,  marketing: 

Florida,  7003. 
VIRUSES.  SERUMS.  TOXINS,  etc.;  Ucensed  establish- 
ments, proposed  rule:  J     .    .^„  ■JftdO 

Biological  products  and  materials,  admission— 765^ 

Production  requirements '^^^ 

Standard  requirements.-—- '^^ 

Sterilization  and  pasteurization 'oo^ 

WOOL;  advertising  and  sales  promotion  progrun.  a^ee- 
ment  between  Secretary  and  American  Sheep  Pro- 
ducers Coimcil.  Inc 

Air  Carriers: 

See  Aircraft  and  air  carriers. 


AMATEUR 

diUons  

IMMIGRATION     REGULATIONS.     See 
and  Naturalization  Service. 

Almonds: 

See  Agriculture  Department. 
Anchorage  Regulations: 
See  Coast  Guard. 
Animals:  I 

See  also  Livestock;  Wildlife. 
DISEASES,   humane  slaughter,   etc 
Department. 

Antibiotic  Drugs: 

See  Food  and  Drug  Administration. 

Antidumping  Act,  1921: 

DETERMINATIONS.   See  Customs  Bureau; 

Department. 
INVESTIGATIONS.  See  Tariff  Commission. 

Apples: 

See  Federal  Crop  Insurance  Corporation. 

Armed  Services: 

See  Defense  Department  and  specific  services 

Arms: 

See  Firearms.         | 

ARMY  DEPARTMENT: 


operating    con- 
ImnUgration 


7259 


See  Agriculture 


Treasury 


See  main  heading 


8303 


See  also  Defense  Department. 
ENGINEERS  CORPS  regulations. 

Engineers  Corps. 
INFORMATION,  availaWlity;   release  of  Informattwi 

and  records  from  Army  fllea 

ATOMIC  ENERGY  COMMISSION: 

BYPRODUCT  MATERIAL.  See  under  Nuclear  material, 

below. 
NATIONAL  ENVIRONMENTAL  POLICY  ACT: 
AvailablUty  of  statements  on  environmental  consid- 
erations: 
Northern  States  Power  Co.,  7090. 
Tennessee  VaUey  Authority,  7090. 
Implementation,  extension  of  time — 


7253 


7640 


Page 


8300 
8300 
7640 
7285 
8300 


7639 


imcLEAR  MATERIAL:  ^^,       ^ 

]^product  material:  Ucensing,  Amerlcan-241,  price 

reduefcioo __———- — — — — - 

FluUmium;  isot<H>ically  enriched  quantities,  charges. 

flMcial;  r^wrts,  status  and  transfer 

ORGANIZATION  AND  FUNCTIONS ._ ^- 

PLUTONIUM:  Isotopically  enriched  quantities,  charges. 
PRACTICE  RULES: 
General  apiAicabllity;  records  regarding  saf wards 
and  physical  security  measures  not  available  for 

public  Infljection 

Policy  statement,  extension  oftime^— __-_-_— ------    764U 

REACTORS  AND  CRTIICAL  EXPERIMENT  FACILI- 
TIES: 

Construction  and  operation: 
Licenses  or  permits  to  listed  companies : 

Carolina  Power  and  Light  Co.,  7669. 

Cincinnati  Oas  and  Electric  C3o.  et  al..  7366. 

ConsoUdated  Bdlson  Ck>mpany  or  New  Tork,  Inc..  7709. 

Consumers  PowerCo.,  7760. 

Duquesne  Light  Co.  et  al.,  7760. 

Gulf  General  Atomic.  Inc.,  8290. 

Iowa  Electric  Ugbt  and  Power  Co.  eC  al.,  7907. 

Long  Island  Lighting  Co.,  7996. 

National  Bureau  of  Standards.  84M. 

Vorthem  States  Power  Co.,  7669. 

New  York  State  Power  Authority,  8406. 

V^estlngbouse  Electric  Corp.,  7090. 

licensing: 
Applications,  construction  permits;  wnergency 

plans,  proposed  rule —. - — ---    7818 

Power  reactors  and  fuel  reprocessing  plant^  pol- 
icy statement;  Implonentatton  of  National 
Environmental  Policy  Act  of  1968.  eztensioii 

of  time '**0 

Export  license  applications: 

General  Electric  Technical  Services  Co..  Inc.;  Tokyo,  Japan.  719S 
Gulf  General  Atomic.  Inc.;  Korea,  7906. 

RECORDS  regarding  safeguards  and  physical  security 

measures  not  available  for  public  inspection 7639 

RBOULATORY    AXTTHORITY    OP    AEC;    acreemcnt 
States : 
Reciprocity;  recognition  of  Agreement  State  licenses-    7725 
t^Tr*im^nn  to  Oommisslon  of  material  stotMS  and 

transfer  r^wrts ., 7«40 

Attorneys,  U.S.: 

TRAJNING  (Executive  Order  11631) 


Biological  Products:  ^^* 

VIRUSES,  SERUMS,  etc.  See  Agriculture  Department 

Birds: 

See  Fish  and  Wildlife  Servloe. 

Blind: 

POSTAGE  FREE  items  available,  proposed  rule 


7427 


8337 


Authority  Delegations  by  President: 

See  Delegations  of  authority  by  President. 

Automatic  Data  Management: 

GOVERNMENT- WIDE  SERVICES,  pTOCUrem«lt T657 

Automobiles: 

SAFETY  STANDARDS.  See  Federal  Highway  Adminis- 
tration; National  Highway  Safety  Bureau. 

Avocados: 

See  Agriculture  Department. 

Bonks: 

HOME  LOAN  BANK  BOARD  legulationsL  See  Federal 

Home  Loan  Bank  Board. 
INSURED  banks.  See  Federal  DoDoelt  TlrwiTance  Cor- 

P(»uti<m. 
NATIONAL  bcuiks.  See  Federal  Reserve  Eastern. 

Barley: 

See  Commodity  Credit  Corporation. 

Beans: 

See  Commodity  Credit  Corporatton. 

Beverages: 

See  apeci/tc  beceraae$. 


Boots: 

See  Vessels. 

Bridges: 

DRAWBRIDGE  REGULATIONS.  See  Coast  Guard. 

BUDGET  BUREAU: 

CHANGE  OF  NAME  to  Office  of  Managment  and  Budget 

(Reorganlzaton  Plan  No.  2  of  1970) 7959 

Bureau  of  Standards: 

See  National  Bureau  of  Standards. 

BUSINESS  AND  DEFENSE  SERVICES 
ADMINISTRATION 

COPPER  AND  COPPER-BASE  AI1X)YS: 

Ammo  strip  set-aside 7646 

Refined,  domestic  set-aside Jo** 

SCIENTIFIC  ARTTCLis'duty-free  entry;  «)pllcation8, 
determinations: 

American  Health  FOundatlMi.  Inc.  et  al.,  766X. 
BatteUe-Nortbwest,  et  al.,  7193. 
Boaid  of  PubUc  Instruction.  Saraeota.  Florida,  8397. 
Bowling  Green  State  University,  et  al.,  7192. 
California  State  College,  7747. 
CalUomla  University,  7489.  7992. 
Case  Western  Reserve  University.  7990. 
Chicago  University,  et  al..  7618,  7666. 
CbUdren's  Ho^>ltal  of  Loe  Angeles,  7747. 
City  of  Hope  Medleal  Canter.  7990. 
Ootorado  University.  7666. 
Oommeroe  DqMUtmsnt,  7747. 
Connecticut  Unlveral^,  TMt. 
D.C.  Public  Health  Department.  7990. 
Blasteln.  Albert.  CoUege  of  Medicine,  7989. 
Plorida  State  University,  7616,  8400. 
minola  University,  et  al.,  7460. 
Iowa  University.  7992. 
Johns  Hopkins  University.  7467. 
iea.r\tia^  UnlvsTslty,  7460." 
Lehman.  Herbert  H..  OoUege.  7663. 
,  Ifichlgan  University,  8401. 
Michigan  University  Dental  Kesearcb  Instttuts,  7998. 

Mississippi  University,  et  al.,  8298. 

Hattonal  Aeronautics  and  Spaoe  Administration,  7663. 

national  Communicable  Disease  Center,  7991. 

National  Institutes  of  Health,  et  al..  7467. 

New  Tork  State  University,  7666. 

New  York  State  University  Research  Foundation,  766S. 

Northwestern  University  Medical  School.  6972. 

Research  Triangle  Institute,  7748. 

St.  Andrews  Presbyterian  CoUege,  6972. 

Sertpps  Clinic  and  Research  Foundation,  7137. 

SUppery  Rock  State  Collage.  7664. 

Southeastern  Massachusetts  Technological  InstiUtte,  7664, 

Southern  CaliXomla  University,  7993. 

Stanford  University,  7991. 

Ttenple  University  Health  Sciences  Center.  7748. 

Texas  Unlveislty  Medical  School.  7460. 

Tulane  University,  7665. 

Utah  University,  7993. 

Vlzglnla  Polyteohnic  Institute.  7666. 

Vli«lnU  umveralty  Sobool  of  MadloUM.  687S. 

Washington  Stote  Unlvecslty,  T904. 

Wyicr'a  CbUdren's  Hospital,  et  al.,  8298. 
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Canada: 

BROADCAST  STATIONS.  See  Federal  Communicationa 

Commission. ._,. 

CUSTOMS  PROCEDURE  at  border s^i* 

OIL  IMPORTS,  overland.  See  Oil  Import  Administra- 
tion. 

CENSUS  BUREAU: 

SURVEY,  multiunlt  companies— - *9'^2 

Cheese: 

See  Food  and  Drug  Administration. 

Cherries: 

See  Agriculture  Department. 

Cigars,  Cigarettes: 

EXCISE  TAXES.  See  Internal  Revenue  Service. 

CIVIL  AERONAUTICS  BOARD: 

AGREEMENTS.  See  under  Economic  regulations,  below. 
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7111 


7608 


7110 
7109 

7110 


BAIXOONS,  moored,  etc.:  hazardous  operations.-—--     8212 
ECONOMIC  PROCEEDINGS,  practice  rules;  certincate  | 

of  public  convenience  and  necessity,  change  In  title 

of  postal  official  designated  for  service 

ECONOMIC  REOUliATIONS: 

Records  and  m«noranda.  preservation  of;  proposed 

rule  ~- — - — " 

Uniform    system;    reporting    requirements,    ferry 

flight  statistics *2id 

Agreements,  filing: 
Air  Traffic  Conference  of  America: 

Travel  agents.  7467. 
International  Air  Transport  Association : 
Cargo  terminal  charges,  7997. 
Commodity  rates,  7197.  7320. 
Fares  and  rates,  7039,  7197, 7320,  7906. 

Airport-to-alrport  mileage  records    direct:  distance 

calculations,  standard  methodology -    omv 

Certificates  of  pubUc  convenience  and  necessity, 
dhange  in  title  of  postal  official  designated  for 
service: 

Foreign  air  tran«x)rtation 

Interstate  and  overseas  route  air  transportation- 
Scheduled  route  service,   inauguration  and  tem- 
porary suspension 

Charter  execrations: 
Domestic  carriers.  See  Supplemental  air  transpor- 
tation. 
Foreign  carriers: 
Charter  trips: 

Proposed  rule \"Z"J1" 

Tariffs,  responsibility  for  payments  of  charter 

flight  — - 

Terms,  conditions,  and  limitations: 

Proposed  rule ~r~Z"Z." 

Tariffs,  responsibility  for  payments  of  charter 

flight  - - 

United  States  carriers: 
Special  services: 

Proposed  rule 

Tariffs,  responsibility  for  payments  of  charter 

flight — -    "^295 

Supplemental    carriers.    See    Supplemental    air 
transportation. 
Classiflcation  and  exemption  of  certain  air  carriers; 
air    taxi    operators.     Insurance    requirements, 
liability: 

Exclusions,  authorized —    25«f 

Limltati<His  under  Warsaw  Convention,  waiver 7695 

Interlocking  relationships  with'  commercial  lending 

Institutions,  exempticm  and  approval 7110 


7601 
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Supplemental  air  transportation: 
Domestic  operations:  x.    _•    j 

Insurance     requirements,     liability;     authorized 

exclusions ]J®^ 

Proposed  rule — r— r--T"" 

Tariffs,  responsibility  for  payments  of  idiarter 

flight '295 

Transatlantic,  deletion;  proposed  rule 7608 

Tariffs  of  air  carriers: 
Publication,  flling,  posting,  etc. : 

Payments  of  charter  flight,  responsibility 7298 

Warsaw  convention,  limitations  on  baggage  lia- 
bility and  personal  injimr;  proposed  rule 7513 

TransaUantlc;  tariffs  responsibility  for  payments 

of  charter   flight — -    7298 

HEARINGS,  INVESTIGATIONS,  etc.  See  list  at  end  of 

this  agency.  ^  . 

HELICOPTER  operators,   flight  patterns;   change  in 

titie  of  postal  official  designated  for  service 7111 

KITES,   moored;   hazardous  operations: -•-    8212 

POLICY  STATEMENTS,  operating  authority;  certain 

deletions,  pr(WOsed  rule J608 

ROCKETS,  unmaimed;  hazardous  operations — -    8212 

WARSAW  CONVENTION,  limitations: 
Baggage  liability  and  personal  injury;  proposed  rule.     7513 
Waiver  of  liability.  - - "^C^S 

HEARINGS,  INVESTIGATIONS,  ETC.: 

Aerovias  Qulsqueyana,  C.  por  A.,  8406. 
I      Air  Enterprises.  6973. 
Air  Midwest,  Inc.,  7997. 
Air  South,  Inc..  6974. 
Air  Traffic  Conlerence  of  America,  7467. 
Alaska  Airlines,  Inc.  et  al.,  7096. 
American  Airlines,  Inc.  et  al.,  7617. 
Area,  Aerovias  Ecuatorlanas,  C.  Ltda.,  8467. 
Aspen  Airways,  Inc.,  7709. 
Branlfl  Airways,  Inc.,  8347. 
Dlners/Pugazy  Travel  Service,  Inc.,  7467. 
Domestic  passenger  fare  Investigation,  7746. 
Eastern  Aviation  Corp.,  8248. 
Frontier  Airlines,  Inc.,  7138. 
Orand  Forks  Alrmotlve,  Inc.,  7619. 

Hughes  Air  Corp.,  8249.  ^^ 

International  Air  Transport  Association.  7029,  7197,  7320,  7906, 7997. 
Lot Ueldlr,  H.  F.,  7389. 
Mail  rates: 

Domestic,  7709. 

Intra-Alaska  routes,  6973,  8407. 

Nonprlorlty,  7709. 

Medallion  Air  Freight  Corp.,  7320. 

Midwest  Airways,  Inc.,  7196.  ,.    - 

Mohawk  Airlines,  Inc.,  8406. 

Nortbeast  AlrUnes,  Inc.,  6976. 

Pan  American  World  Airways,  Inc.,  7092. 

Beno-Portland/Seattle  noxistop  aervloe  inveaiigatlon.  840f. 

Ross  Aviation,  Inc.,  7470. 

Seaboard  World  Airlines.  Inc.,  7389. 

South  Paclflc-Pan  American  route  transfer  case,  7709, 8260. 

standard  Airways,  Inc.,  8407. 

Trans  World  Airlines,  Inc..  7138. 

Transportes  Aereoe  Del  Lltwal,  S.A.,  7139,  7321. 

United  Air  Lines,  Inc.,  7139. 

Universal  AlrUnes  Co.  et  al.,  7091,  7140. 

Wright  Air  Lines.  Inc.  et  al.,  7620. 
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CIVIL  SERVICE  COMMISSION: 

EXCEPTED  SERVICE,  agencies  with  positions  added, 
amended,  or  revoked: 

Agrtcult\ire  Department.  7171,  7777. 

Army  Department,  7283. 

Economic  Opportunity  Office,  6967, 7128,  7171. 

Emergency  Preparedness  Office,  7426. 

Environmental  QuaUty  CoxxncU,  6987. 

Equal  Employment  Opportunity  Commission,  7171. 

Executive  Office  of  President,  6967. 

Federal  Power  Ck>mml8slon,  6967. 

Federal  Trade  Commission,  7171. 

Health,  Education,  and  Welfare  Department,  7493.  768». 

Housing  and  Urban  Development  Department,  7123, 796X 

Interior  Department,  7124. 

Labor  Department,  7171. 

Navy  Department,  7124. 


mecunVE  assignment  system,  noncareer.  aa-    ^f 
signments,  revocations,  or  titie  changes: 
AgrtcattoivDavartmait.  719S,  TSTO. 
Air  Force  Department.  7808. 
Commerce  Department.  TB70, 790S. 
Economic  Opportvmlty  Office.  7390. 
Environmental  QuaUty  CouncU.  7660. 
Bxport-InHMTt  BMik  of  United  Stirtea.  7006. 
Health,  KdueaUon,  and  Welfare  Department,  6976, 7300. 
Housing  and  Urlsan  Development  Department.  6976. 7390. 7670. 
Interior  Department.  6976,  7390,  7781. 
Post  Office  Department,  7390,  7670. 
Tax  Court  of  United  States,  7390. 

PAY  REGULATIONS:  ,     _, 

Hazardous  duty  pay,  boarding  or  leaving  veBaete 

Increases  in  Tn<n<miim  rates  of  pay.  certain  positions: 

Accovintants,  audlton,  tntsmal  revenue  ageata,  et  •!..  8400. 

^f^i^lwti  radlcflogy  terhtHfiMW,  8351. 

Medloal  teetanologtata.  8261. 

Occqp*t>opal  tlimnpiMtt.  8268. 

FbyilMl  therapists.  8252. 

Teacben.  Laurel.  Md..  7471. 
More  than  one  position;  exceptions,  teachers  on  Mid- 

way  Island '"^ 
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Coal  Lands: 

CLASSIFICATION.  See  Geological  Survey. 

Coal  Leases:  | 

APPLICATION  REQUIREMENTS.  See  Land  Manage- 
ment Bureau. 

I 


Coal  Mines: 

HEALTH  AND  SAFETY.  See  Mine  Operations  Appeals 
Board;  Biines  Bureau. 

COAST  GUARD: 

ANCHORAGE  REGULATIONS: 
Anchorage  groimds : 
Connecticut: 
New  London  Harbor,  proposed  rule,  7908. 

Illinois: 
CQilcago  Harbor,  revocattosis,  7019. 

Special  anchorage  area,  nilnols: 

Chicago  Harbor,  7019. 

BRIDGES,  drawbridge  operation: 
California: 
Petaluma  River,  Washington  Street  higjiway  bridge;  twvotod, 

8280. 
New  Jersey: 
Hackensack  River,  LltUe  Ferry;  propoiMl  rul^  7618. 

Ohio: 
Ktath  Coast  Guard  district,  waterways  to;  seasonal  operation. 

7182.  I 

South  Carolina: 
Intracoastal  Waterway  near  UtUe  River,  7801 . 

Texas:  |  - 

Sabine  River.  8279. 
DOCUMENTATION  AND  MEASUREMENT  OF 

Port  of  documentation,  Georgetown,  S.C 7651 

Qualification  as  citizen  of  United  States,  American 

Metal  Climax,  Inc 8318 

EQXnPMENT,   CONSTRUCTION,   AND  BfATERIALB; 

approval  and  termination  of  approval  notices 7196, 

7671, 8317 

EXPLOSIVES  or  dangerous  articles  in  bulk,  handUng  at 

waterfront  facilities 7556 

GENERAL  PROVISIONS,  redelegation  of  authority —    8279 
SECURITY  of  waterfront  facilities,  handling  dangerous 

articles  In  bulk "^556 

SECURITY  ZONE.  San  Francisco  Bay 7671 

SUSPENSION  AND  REVOCATION  PROCEEDINGS; 
offenses  involving  narcotic  or  dangerous  drugs,  pro- 
posed rules .: 8291 


Commerce  Deportmenh 

See  Buthuss  and  DetenMt  Seraleea  Admfnlftrirtion. 

Ceiuss  Bttreati.  _ 

Foreifiw  Dir»el  InaestmemU  Oglf. 

Intemational  Commerce  Bureau. 

Maritime  Administration, 

Natkmdl  Bureau  of  StaMdards. 

Patent  Office.  ^  ^  ., 

Saint  Lawrence  Seaway  Development  Corporatioii. 

EXPORTS  of  black  walnut  and  veneer,  hearing-- 

ORGANIZATION    AND   FUNCTIONS;    Domestic   and 

Intemational  Business,  PubUc  Affairs  Office  for — 
VOLUNTARY  PRODUCT  STANDARDS,  prooedures  lor 

devetopmait :==;cA^.;s— c~:r 

WALNUT  AND  VENEER  EXPORTS,  bearing 

WATCHES  AND  WATCH  MOVEMENTS,  duty-free 
quotas  for  1970  among  producers  in  Virgin  Islands 
and  Guam 

Committees,  Boards,  etc..  Presidential: 
DOMESTIC    COUNCIL,    establishment    in    Executive 
Office  of  the  President  (Reorganization  Plan  No.  2 
of  1970). 

COMMODITY  CREDIT  CORPORATION: 

AUTHORITY  DELEGATIONS  by  Executive  Vice  Presi- 
dent to  certain  officials:  

Agricultural  Stabilization  and  Conservation  Service: 
Commodity  Office  IMrectors,  et  al.;  Kansas  City, 
Mo..  Minneapolis,  Miim.,  and  New  Orleans.  la- 
Data  Processing  Center  Director;  Kansas  City,  Mo.. 
Fiscal  Division  Director,  et  al.;  Kansas  City,  Mo, 

Minneapolis,  MiniL.  New  Orleans,  La 7614 

Controller,  et  al.;  termination  of  certain  authority—    7614 
EMERGENCY  PROGRAM,  feed  grain  for  Uvestock 7906 
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EXPORTS,  pasrment-in-kind: 

Bice  (OB-8e»).7880. 

LOAN  PROGRAM:  cotton,  1970  crap — --    8343 

liOAN  AND  PURCHASE  PROGRAMS,  1970  and  sub- 
sequent crops: 

Oats,  8340. 

Bice,  8443. 

Wbeat,  8304. 

PEICE-SUPf»ORT  PROGRAMS: 
Sales  of  certain  conunodiUes  acquired  throufl^  price- 
support  operations;   annual  sales  list  (ending 

JuSTsO,  1970) 7136.  7827 

Various  commodities: 

Barley,  7363,  7781. 

Beans,  dry,  edible,  7363,  7781. 

Com.  7368.  7781. 

FlaaGMed.  7863,  7781. 

Oraln  sorghum,  73S3,  77S1. 

Oats,  78«8,  7781. 

Rice,  7363,  7781. 

Rye,  7363,  7781. 

Soybeans,  7363,  7791. 

WlM»t.  7388.  7781. 

PURCHASE  PROGRAM,  flaxseed,  Texas;  1970  atp T604 

RESEAL  LOAN  PROGRAMS;  1970-71  storage  period:. 

Barley.  8342. 

Beans,  dry,  edible,  8342. 

Com,  8342. 

Flaxseed,  8S43. 

Oraln  aorghum,  8342. 

Grains,  8342. 

Oats,  8342.  '' 

Rice.  8342. 

Rye,  8342. 

Soybeans,  8342. 

Wbeat,  8»«. 


COMPTROLLER  OF  CURRENCY: 

INSURED  BANKS,  Joint  call  for  report  of  condition ^- 

INVESTMENT  SBCURITIBS,  eligibility  of  specific  bond 
Issues  for  purchase  by  national  banks: 

Maricopa  County  Junior  College  district  revenue  bonds,  764*. 

Mountain  View  Shoreline  Regional  Park  Community.  7549. 


7268 


g  SUBJECT  INDEX,  MAY  1970 

COMPTROLLER  OF  CURRENCY— Continued 


p«g« 


Page 


Northwest  Houston  Water 


See  Hi' 


INVESTMENT     SECURITIES,     eligibility    of     specific 
bond  issues  for  purchase  by  national  banks— Con. 
Redevelopment  Agency  of  City  of  Corona  library  l«aM  revenue 

bonds,  7549. 
Santa  Maria  Airport  Authority,  7548. 
Water  and  Sewer  improvement  Bonds 

Supply  Corp.,  7549. 
Wayne  County  airport  revenue  bonds,  7549. 

Conduct  Standards: 

See  aJso  specific  agencies.  «.,r»B«s 

wrraOI^-COMPENSATION   EMPLOYEES, 
terior  Department:  appointments. 

Continental  Shelf,  Outer: 

OIL  AND  GAS  LEASING.  See  Interior  Department. 

Copyright: 

GUIDELINES.  See  Education  Office. 

Corn: 

See  Commodity  Credit  Corporation. 

Cotton  Textiles: 

IMPORT  RESTRICTIONS.   See   Interagency  Textile 
Administrative  Committee. 

Crop  Insurance: 

See  F^eral  Crop  Insurance  Corporation. 

Cuba: 

VISSEIJ3,  free  worid  and  Polish  flag,  arriving  since  Jan- 
imary  1.  1963;  list.  See  Maritime  Administration. 

CUSTOMS  BUREAU: 


8275 


7645 
7891 


ANTIDUMPINa  ACT.  1921:  „^„o«t 

See  aUo  main  heading  Treasury  Department. 

Investisations.  discontinuance .—z\ J — Z 

ARTICLES  CONDITIONALLY  FREE,  subject  to  reduced 

rate,  etc.;  editorial  changw. »^" 

CANADA,  customs  relations  with — o*" 

CUSTOMS  PORTS  OP  ENTRY,  proposed: 
OreenvlUe-Spartanburg,  S.C,  8368. 
Little  Rock-North  Little  Rock.  Ark.,  8368. 
FINANCIAL  AND  ACCOUNTING  PROCEDURE,  seals, 
car.  compartinent,  and  package ;  kind,  procurement. 

editorial  change .— - 

LAWS,  customs  and  navigation,  enforcement. 

Editorial  change 

Notice  of  seizure  and  sale—-- — ir-'-i^- 

LIQUIDATION  OP  DUTIES,  differences  of  1^  than  »3. 
MAIL  IMPORTATIONS,  absolute  Quotas  for  certain    ^^^ 

merchandise -«|^ 

MEXICO,  customs  relations  with. r~;--Z2:i-;V 

REIMBURSABLE  SERVICBB.  excess  cost  of  preclear- 

anee  operations "*" 

TARIPP  RATE  QUOTAS.  1970: 
Tvina  flsh,  7660. 

TRANSPORTATION    in   bond    and    merchandise   In 

transit,  editorial  changes '>^** 

VESSELS  in  foreign  and  domestic  trade:  ^ 

Coastwise     procedure,     request     for     waiver,       SB 

Sansinena" Z7\"^:-~"Z: 

Lading  and  unlading,  permits  and  special  licenses. 

editorial  change — :r,-r,"— f,-irj 

Tonnage    tax,    foreign    discrimmating   duties.   Ustea 

countries: 
Austria.  7299. 
kCalaysia,  7645. 
Mauritius,  7299. 


Danger  Areas: 

AIRCRAPT  restricted  areas  over  military  installations. 

■See  Federal  Aviation  Administration. 
VBSSEUS,  navigation  zones.  See  Engineers  Corps. 

Decorations  and  Awards: 

AIR  FORCE  REGULATIONS.  See  Air  Force  Depart- 
ment. 

DEFENSE  DEPARTMENT: 

See  Air  Force  Department. 

Army  Department. 
AUTHORITY  DELEGATIONS: 
By  Secretary  to  Assistant  Secretary,  InstaUations  and 

Logistics:  _.., 

Bakery,  laundry,  or  dry  cleaning  facilities 7441 

Metal  scrap  baling  or  shearing,  etc vil""  ■ 

Prom  General  Services  Administrator;  representation 
of  Federal  agencies  before  certain  commissions: 
CaUfomia  PubUc  Utilities  Commission,  gas  rates..    7678 

Prior  order  revoked ^"25 

Georgia  Public  Service  Commission,  gas  rates;  re- 

v(^ed        '"  ' 

Missouri  PiAlic  Service  Commission;  gas,  electric. 

and  telecommunications  rates;  revoked 7B^s 

New  Jersey  Board  of  PubUc  Utility  Commissioners, 

electric  and  gas  rates — -- — ---—"-    ^ 

North  Dakota  Public  Service  Commission,  telecom- 
munications rates,  revoked —    7625 

Ohio  Public  Utilities  Commission,  telecwimumlca- 

Uoas  rates,  revoked — ;— rJSZ 

Pennsylvania  Public  Utilities  Commission,  electric 

rates.  rev<*ed - 

PROCUREMENT  REGULATIONS: 
Advertising,  formal.  8428. 
Appendixes,  8441.  i 

Bonds.  8437.  ^  .  „   -400 

CJonstructlon  and  contracttng  for  architect-engineer  Bervlcee,  8439. 

Contracts : 

Clauses,  8434. 

TermlnaUon,  8436. 
Foreign  purchasee,  8431. 
I      Forms,  8439. 

General  provisions.  8427. 

Interdepartmental  and  cocwdlnated,  8430. 

Labor,  8437. 

NegotUtion.  8429. 

PatentB,  8437.  ..         ,^         ,  .... 

Personal  property  In  posseeelon  of  contractors,  dl^weltlon  of,  8441 

Q\iaUty  assurance,  8438. 
Special  types  and  metbods.  8429. 
Transportation.  8440. 

DELAWARE  RIVER  BASIN  COMMISSION: 
COMPREHENSIVE  PLAN,  hearing 7671 
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Dairy  Products: 

EXPORT  PROGRAM  revoked '=|"^ 

IMPORT    INVESTIGATION »^»" 

MILK  MARKETING.  See  Agriculture  Department. 


Delegations  of  Authority  by  President: 

ATTORNEY  GENERAL  (Executive  Order  11531)-—^-    8337 
COUNCIL  ON  ENVIRONMENTAL  QUALITY,  CHAIR- 

MAN  (letter  of  May  26, 1970) 8«3 

Disaster  Areas; 

FEDERAL  ASSISTANCE.  See  Agriculture  Department; 
Emergency  Preparedness  Office;  SmaU  Business 
Administration. 

Discrimination: 

See  Nondiscrimination. 

DOMESTIC  COUNCIL 

ESTABLISHMENT  In  Executive  Office  of  the  President 

(Reorganization  Plan  No.  2  of  1970) 796» 

Drawbridges:       | 

See  Coast  Guard. 

Drugs: 

COAST  GUARD  regulations,  offenses  involving  narcotic 

or  dangeixjus  drugs;  proposed  rules. — oivi 

DEPRESSANTS  AND  STIMULANTS.  See  Narcotics  and 
Dangerous  Drugs  Bureau. 


mCSOLATIONSb  etc.  A«e  Food  and  Drug  Admlnlstea- 
tlon. 


ECONOMIC  OPPORTUNITY  OFFICE: 

COMMUNITY  ACnas  PROGRAM  grantee  personnel 
management,  per  diem  rates  for  grantees  and  dd»- 
gate  agencfes - — —    7188 

CONTRACTS  AND  ADMINISTRATION 7W3 

Education  and  Educational  Facilities: 

See  also  Education  Office. 

AIR  PCMICE    IMa*ENI«NTS,    tranj«)ortation   to   and 

from  sidiools 8228 

STUDENTS,  emj^ojrment  at  qieclal  minimum  wages. 

See  Wage  and  Hour  Divlsloii. 

EDUCATION  OFHCE:  ' 

ACx:KEDrnNa  associations  and  agencies. 

oaUonally  recognized;  list 7668 

COPYRIGHT  GUIDELINES,  materials  devekH?ed  under 

project  grants  and  contracts 7317 

FEDERAL  FINANCIAL  ASSISTANCE  for  planning  and 
evaluation  of  elementary  and  secondary  programs 

or  projects **"2 

FEDERALLY  IMPACTED  AREAS.  «nergency  pay- 
ments to  schools ,zzr~z    '®®® 

LOANS.  National  Defense  Student  Loan  Program,  list  or 

schools  with  students  from  low-lncwne  families 8062 

STATE  VOCATIONAL  EDUCATION  PROGRAMS W84 

UPWARD  BOUND ""Se 

Eggs: 

WHOLE  DRIED  EGGS  from  Holland,  antidumping  in- 
vestigation   ^-    "^156 

EMERGENCY  PREPAREDNESS  OFFICE: 

DISASTER  AREA,  Federal  assistance: 
Texas,  7832. 

ENGINEERS  CORPS:  I 

AMiONISTRATIVE  PROCEDURE,  harbor  lines —     8280 

DANGER  ZONE  REGULATIONS.  Florida: 

Oulf  of  Mexico  south  of  St.  George  Island,  7649. 

NAVIGATION  REGULATIONS: 
Maryland: 
Chesapeake  Bay  near  Annapolis,  7512. 

Michigan : 
St.  Marys  Palls  Canal  and  Locks,  7612. 
RESERVOIR  AREAS;  public  use.  camping 8447 

ENVIRONMENTAL  CONTROL  ADMINISTRA- 
TION: I 

RADIATION  CONTROL  for  Health  and  Safety  Act  of 
1968: 
Demonstration-type     cold-cathode     gas     discharge 

tubes;  performance  standard 7699 

Microwave  ovens,  performance  standard:  proposed 

rule  7901 

Records  and  reports 8363 

Environmental  Policy  Act,  National: 

See  Atomic  Energy  Commission. 
ENVIRONMENTAL  QUALITY  COUNCIL: 

INTERIM  GUIDELINES  on  proposed  Federal  actions—    7390 
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Equal  Employment  Opportunity: 

See  Equal  Employment  Opportunity  Commission;  Hous- 
ing and  Urban  Development  Department. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COM- 
MISSION: 

PROCESSING  COMPLAINTS  of  employment  discrimi- 
nation as  between  two  agencies,  memorandum  of 
understanding 8461 


EXECUTIVE  OFFICE  OF  PRESIDENT: 

See  Budget  Bureau. 

Economic  Opttortunity  Office. 

Emergency  Preparedness  Office. 
DOMESTIC  COUNCIL,  estaUlshment  (Reorganlzatioa 

Plan  No.  2  of  1970) 7959 

Executive  Orders: 

5ee  Presidoitial  documents. 

Explosives: 

TRANSPORTATION.   See   Coast   Guard;    Hazardous 
Materials  RegiQaticHis  Board. 

Export  Control: 

See  International  Commerce  Biu^au. 

EXPORT  MARKETING  SERVICE: 

ORGANIZATION  AND  FUNCTIONS 6971 

Exports: 

See  Imports  and  exports. 


FACILITIES  ENGINEERING  AND  CONSTRUC- 
TION AGENCY: 

ORGANIZATlbN  AND  FUNCTIONS 8453.8455 

FARM  CREDIT  ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Governor  to  Deputy 
Governor  and  Director  of  Cowerative  Bank  Serv- 
ice, et  al.;  co<^?erative  banks,  order  of  precedence—    7620 

ORGANIZATION  AND  FUNCTIONS 7005 

FEDERAL  AVIATION  ADMINISTRATION: 

AIR  CARRIERS  and  commercial  (q;>erators  of  large  air- 
craft; certification  and  operations: 

Helioopbers.  cockpit  voice  recorder  instollations 7293 

Instrument  and  e<pilpment  requirran^its;  flight  and 
navigational  equipment,  additional  attitude  In- 
struments in  large  turbojet  aindanes 7108 

Maintenance,  etc.,  authority  to  perform  and  approve. 

proposed  rule 7083 

Pilot-in-command   route   and   airport   qualification. 

proposed  rule 7021 

Reporting  requirements  and  diuation  of  (^lerating 

certificates 7641 

AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES: 
See  also  Instrument  flight  rules. 
General  operating  and  flight  niles : 

Attitude  instrument,  additional 7108 

Cockpit  voice  recorder  installations  in  helicopters—    7293 
Flight  rules:  ,  ^^^ 

Temporary  flight  restrictions,  proposed  rule 7020 

Terminal  control  areas,  flight  c«)erations 7782 

AIRMEN,  certification;  type  rating  for  pilots  of  single 

pilot  station  airplanes.— 7007 

AIRPORTS:  ,  ,  ^         , 

See  also  Air  carriers  and  commercial  operators  of 
large  aircraft. 

Air  traffic  control  tower,  Norwood,  Mass.;  commis- 
sioning      "^389 

Construction,  alteration,  activation,  and  deactivation; 

appUcabiUty.  etc 8278 

AIRWORTHINESS  DIRECTIVES: 

Beech,  7294.  >~ 

Bell,  7006.  8347. 

Boeing.  7561.  7857. 

British  Aircraft  Corp.,  6967,  7813,  8348. 

Cessna.  7551,  8211. 

Dowty  Rotol,  7436. 

Falrchlld  HlUer,  7378. 

General  Dynamics,  7293. 

Hawker  Slddeley,  7436. 

Piper,  6916. 

Pratt  and  Whitney,  7061,  8210. 

Bolls  Royce,  7185. 
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FEDERAL  AVIATION  ADMINISTRATION— 
Continued 

AIRWORTHINESS  DIRECTIVE&— Continued 
SIAI  MarcbetU.  7655. 
Sikorsky,  6917.  ' 

Sprague.  7661. 

^^SSfSSrt'SS^^attitude  instnun^it.    ^^^^ 
RotoroSS?teani^rt'cirt^o'i^7^k^rt"v^^^^^^  ^233 

ALTTTD^?  inSrumenr'ieVltortrumait  flight  r^(W. 
i^PROACH    PROCEDURES.    See    Instrument    flight 

rFMTraCATION    PROCEDURES    FOR    PRODUCTO 
AND    PARTS:    authorization    procedure,    expert- 
mental  certlflcatM.  r«ieBJ^developmen^----    7292 
FEDERAL     AIRWAYS.     CONTROLLED     AIRSPACE. 
AND  REPORTmO  POINTS: 

Colored  Federal   airways,   alterations ir-x-yJT.     ^^^ 

Continental  control  area,  restricted  areas  included. 

alterations — - '^^^ 

Control  areas  and  control  area  exten^ons. 

Extension  of  control  areas,  alteration — w*b 

Terminal  control  areas * '*? 

Alterations 'J-V 

control  «>n-.,^^^»S°--,7fe77r77:YlV677^  7384: 

7412    7436    7552.  7584.  7586.  7586.  7656.  7657. 

7658.  7785.  7786.  7814,  7815,  7816,  8211,  8240, 

8348.  8349.  8369. 

General:  '  n,,., 

AppllcabiUty  — - 44^ 

Terminal  control  areas "•" 

Reporting  points,  domestic :  alterations : 

All  altitudes ^- %JXi 

High  altitude 2a\n 

Transition  areas,  alterations  -_--.-----------------    o»ii 


Pi«e  I  RESTRICTED  AREAS  over  military  Installations,  etc.:     P««« 


various  States  and  Puerto  Rico : 

Arizona,  7663.  1 

Georgia,  7868.  ' 

Kansas,  6969. 

Nortb  Carolina.  7295. 

Puerto  Rico.  7786. 
TECHNICAL  STANDARD  ORDER.  C  series;  minimum 
performance  standards,  airborne  ATC  transponder 
equipment   (C74a)- 6914,7641 

FEDERAL  COMMUNICATIONS  COMMISSION: 

AMATEUR  RADIO  SERVICE,  aliens,  operation  of  sta- 

tions  by;  operating  conditions '^- 7259 

CANADA,  broadcast  stations ;- 7093 

CANDIDATES  lor  public  office,  broadcasts  by;  requests 
for  equal  time t.—TI""" 

DOMESTIC  PUBLIC  RADIO  SERVICES,  applications 

lic^pted  for  filing 6978.  7198.  7520.  7837,  8408 

EXPERIMENTAL  BROADCAST  SERVICES,  CATV 
cablecasts  by  candidates  for  public  office,  time  of 
request •- — '^^O 

FAIRNESS  DOCTRINE,  obligations  of  brotulcast  licen- 
sees under;  proposed  rules — -    7820 

FRAUDULENT  BILLINQ  PRACTICES 7899.  7906 

FREQUENCY  ALLOCATIONS: 

Radiofrequency  devices,  marketing  of 7898 

Table,  changes: 

156.8  MHz.  7793. 

3100-3300  MHz,  8381. 

3300-3500  MHz,  8281. 

3500-3699  MHz,  8281. 

3600-3700  MHz.  8281. 

10,000-10,600  MHz.  8281. 

33.4-38.6  QHz,  8281. 
HE^ARINOS.  ORDERS,  etc.  See  list  at  end  of  this  agency. 
INFORMATION,  inspection  of  materials  not  routinely 

avaUable  "80 


6969,  7108,  7109,  7175,  7176.  7177,  7188.  7294.kj^^j^ppjjj^  RADIo" SERVICES: 


7303.  7304.  7378,  7379,  7384.  7412.  7436,  7584. 
7585,  7588.  7656,  7657.  7658.  7703.  7785.  7814. 
7815.  7816.  7817,  7818.  7858.  8211.  8240,  8348. 
8349,  8369,  8370. 
VOR  Federal  airways,  alterations: 

Alaska  "^"* 

DomMtic::::'705i,  7553, 7594, 7314. 7«i6, 7357, 7902. 3212 

HELICOPTERS:  ^     ^  ^     ,. 

See  also  Airworthiness  standards:  rotorcrait. 
Certification  and  operations: 

Cockpit  voice  recorder  installation '^»» 

Maintenance  authority  to  perform  and  approve; 

proposed  rule 7293 

Cockpit  voice  recorder  installation '^»J 

INSTRUMENT  PLIGHT  RULES : 
Altitudes,  TT<<TiiTniiTn  en  route  IPR : 
Changeover  points: 

Jet  routes l^. 

VOR  Federal  airways """' 

Particular  routes  and  intersections : 

Colored  Federal  airways 7858 

Direct  routes ^Bsa 

Jet  routes ^|«0 

VOR  Federal  airways *»*'». 

Approach  procedures,  standard: 

Takeoff  and  landing,  alterations:        

Landing  system —  6919.  7233,  7506.  7360.  7963 

'noAax  - 6919 

Radio  '."6918,  7052,  7237,  7506,  7860,  7963,  8425 

TERPS.""-'-V_.V._  6919.  7052,  7238,  7506,  7861,  7963,  8425 

JET  ROUTES,  establishment: 
See  otoo  under  Instrument  flight  rules,  abooe. 

Jet  routes 7020.  7109.  7305,  7553 

MAINTENANCE,   preventive  maintenance,  rebuilding, 
^and   alteration;    recording   requirements,   content 

form,  and  disposition 764i 

OPERATING  RULES.  See  Air  traffic  and  general  oper- 
ating rules.  

ORGANIZATION  AND  FUNCTIONS;  contawl  tower, 
Norwood  Municipal  Airport.  Norwood,  Mass.,  com- 
missioning   . 

PROHIBITED  AREAS: 
Denver.  Colo..  7061. 
Mt.  Vernon.  Va..  correction.  8917. 


Land  stations  and  Alaska — public  fixed  stations : 

Coast  stations,  radiotelephone  watch 7793 

Telephony,  station  Identification 7799 

Shipboard  stations:  ^     .^^ 

Exemption  orders,  passenger  vessels  under  100  gross 
tons  operated  within  100  nautical  miles  from 

land -    »»" 

Radiotelephone   Installations.   Great   Lakes   cargo 
vessels;  auxiliary  soiuce  of  energy,  proposed 


rule 


7743 


Radiotelephony.  station  identification ■-..- 7799 

Watch  on  156.800  Mc/s 7799 

ORGANIZATION  AND  FUNCTIONS,  Inspection  of  ma- 
terials not  routinely  available.. 8280 

PLUGOLA,  financial  interests,  disclosure  of;  proposed 


rule 


7983 


7339 


PRACTICE  AND  PROCEDURE: 

Broadcast  applications,  repetitious  applications 7 1 1 ' 

Radio  and  TV  s«>plicatlons.  submission  of  OMnmu- 

nity  survey  showings;  interim  procedure 7908 

RADIO  BROADCAST  SERVICES: 
Educational  stations,  noncommercial: 

FM: 
Candidates  for  public  office,  broadcasts  by;  time 

of  request -— -    ^^^ 

Licensing  requirements  and  service.  aoc«5)tance 

of  confaibutions ....-- 755» 

Telephone  conversations,  broadcast  oi "»* 

TV  noncommercial  stations,  acceptance  of  contribu- 
tions, line  charges,  etc — 

Financial  interests,  broadcast  announcements  of;  pro- 
posed rule 

FM  stations:  ^      i,         « 

Candidates  for  pubUc  office,  broadcasts  by;  time  of 

request 

Channel  assignments: 
Colorado,  7731. 
Florida.  7731. 
Iowa,  7731. 
Kanaaa,  7731. 
MlBsourl.  7731. 


7558 
7983 
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_  stations — Continued  ^••* 

Channel  assignments — CcntiniMd 
Tezaa.77Sl. 

Vermont.  7781.  I 

West  VlrglnU,  7731. 
FahnesB  doctrine,  obligations  imder;  proposed  rule.    7820 
Financial  interests,  broadcast  annooneements  of; 

proposed  rule — - — — —    2x52 

Fraudulent  bflUng  practices 7899, 7906 

Multiple  ownership . 7M9 

DaOy  newspapers,  proposed  rule,  eorrectton Tzoa 

Telephone  conversations,  broadcast  of 7731 

Standard  broadcast  stations: 
Applications  ready  and  available  for  processing —  7522, 

7908 


7120 
7820 

7983 


7120 


6913 
7820 


7983 


Candidates  for  pubHc  office,  broadcasts  by;  time  of 

request  - 

FaimesB  doctrine,  obligations  under;  proposed  rule- 
Financial  Interests,  broadcast  announconents  ok; 

proposed  rule -—_  „.. 

Fraudulent  WlUng  practices '***'252S 

Modulation,  proposed  rule 8282 

Multiple  ownership 2S2 

Daily  newspapers,  proposed  rule,  correction 7282 

Telephone  cwiversattoos,  broadcast  of 7732 

Television  broadcast  stations:  _^   ^     ^.       _* 

Candidates  for  pidillc  office,  broadcasts  by;  time  ox 

request  

Channel  assignment:  ■ 

Michigan.  7118. 
Coded    infoimation    for    program    Identtflcatkui. 

correction - — 

Fairness  doctrine,  obligations  under:  piropofled  nde. 
Financial  interests,  broadcast  announcements  ox; 

proposed  rule ----,  „., 

Fraudulent  billing  practices. 7890,  7906 

Multiple  ownership ^^ -irrzs 4?i? 

DaUy  newsp^wrs,  proposed  rule,  correction 7282 

Network  syndication  and  program  practices _-    7417 

Noncommercial  educational  stations,  acceptance  cC 

contributions,  line  charges,  etc 7558 

Telephone  conversations,  broadcast  of 7732 

BATELLrn:  communications,  ownership  and  <Hier- 
ation  of  initial  UB.  earth  stations;  proposed  rule, 

extension  of  time — 

BATELLITB  FACIUTIBS  for  handling  of  transiting 

traffic,  policy  statonent 

TELEPHONE  COMPANIES: 
Accounts,  uniform  system,  class  A.  B,  and  C  cwn- 
panies;  income  tax  difTerentials,  proposed  rules, 

extension  of  time 

CATV  systems,  M)plications  for  certificates  for  channul 

-facilities  furnished  to;  effective  date,  correction — 

C(Mnputer  and  communication  services  and  facilities, 

interdependence  of;  proposed  rules,  eztensltti  of 

time 

TELEPHONE   CONVERSATIONS,   broadcast   without 

notice  to  other  parties 7732 

HEAIINGS,  ORDERS,  ETC.:  | 

Benson  Polytechnio  School,  8319. 
Buffalo  Broadcasting  Co.  et  al.,  7366. 
OaUfomla  Water  and  Telephone  Co.  et  al.,  6087. 
Clanton  Broadcasting  Corp.,  7367. 
DuPage  County  Broadcasting.  Inc.  «t  «1..  8830. 
Xxecutlve  Aviation,  Inc.,  7093. 
Forum  CommTinlcatlonB,  Inc..  77M. 

Harreet  Radio  Corp..  7620.  

ailcrest-Spokane  Aviation  Co..  Inc.,  700S. 

International  Telecommunication  Tlnlon,  7611. 

Jud,  Inc.,  7301. 

Lamar  life  Broadcasting  Co.  et^^  7306. 

Martin  Lake  Broadcasting  Co.,  7387. 

Media.  Inc.,  7301. 

SoundTlalon  Broadcasting,  Inc..  7781. 

United  Television  Co..  Inc.  et  al.,  8331. 

Voice  of  Reaaon,  me..  6088. 

WOAL  Television,  Inc..  7471. 

WPrx,  Inc.,  7764. 

West,  Olenn.  7761. 

Worstell,  Oe(»-ge  E.  «t  al..  8894. 


FEDERAL  CONTRACT  COMPLIANCE  OFHCE:    ^*«« 

PROCESSINO  OP  COMPLAINTS  of  «nploymait  dis- 
crimination as  between  two  agencies,  memorandum 
of  understanding 6*61 

FEDERAL  CROP  INSURANCJE  CORPORATION: 

FEDERAL  CROP  INSURANCE,  1971  crops;  corrections: 
Apples,  7361. 
Orapee,  7361. 

FEDERAL    DEPOSIT    INSURANCE    CORPORA- 
TION: 

INSURED  BANKS,  Joint  call  for  report  of  condition 7263 

Federal  Employees: 

See  Government  employees. 

FEDERAL  HIGHWAY  ADMINISTRATION: 


7799 
7790 
7801 


8370 
7908 


7903 
7259 


7609 


and  sale  of  loans,  proposed 
ot^  accounts,  ««xi7 


MOTOR  CARRIER  SAFETY  REGULATIONS : 

Drivers,  qualifications  of;  correction 7799 

Driving  of  motor  vehicles : 
Alcohol,  drugs,  and  amphetamines,  restriction  on 

use 

Correction -— 

Railroad  grade  crossings,  stopping  required 

MOTOR  VEHICLE  SAFETY  STANDARDS.  See  Vtatit 
heading  National  Highway  Safety  Biueau. 

FEDERAL  HOME  LOAN  BANK  BOARD: 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION: 
Definitions: 

Low-rent  housing 

Scheduled  items 

Specified  assets 

Operations: 
Brokerage  business 

rule 

Certificates     evidencing 

withdrawal 

Fixed-rate,  fixed-term  accounts 

Loans: 

One  borrower 

Participation  loans,  proposed  rule 

Policy  statements,  audits  of  insured  Institutions 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 
Operations:  ^ ,  ^  ^ 

Brokerage  business  and  sale  of  loans,  restncttans; 

proposed  rule 

Capital: 

Earnings,  distribution 

Fixed-balance  bonus  accounts 

Investments,  service  corporations,  proposed  rule.. 
Loans: 

Low-rent  housing,  loans  cm 

Participation  loans,  proposed  rule 

SAVINGS  AND  LOAN  HOLDING  COMPANIES,  regu- 
lated activities ;  acquisitions : 

Baldwin,  D.  H.,  Co.,  8410. 

Empire  Financial  Corp.,  7034. 

CHbraltar  Financial  Corporation  of  California,  7084. 

FEDBtAL  HOUSING  ADMINISTRATION: 

AUTHORITY  DELEGATIONS,  particular  positions 7381 

MOBILE  HOME  LOANS,  new  or  used  homes 7849 

FEDERAL  INSURANCE  ADMINISTRATION: 

NATIONAL  FLOOD  INSURANCE  PROGRAM: 
Areas  eligible  for  sale  of  insurance.  Ust: 

Alaska,  7660,  7801. 

Florida,  7013,  7660, 7801. 8334. 

Iowa.  7560. 

Mlsslaslppl.  8334. 

New  Jersey,  7660, 7801. 8334. 

New  York,  7013, 7808. 

Ohio,  7018. 


7378 
7377 
7377 


7131 

7694 
7693 

7373 
7131 
3209 


7131 

7698 
7693 
7981 

7377 
7130 
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FEDERAL  INSURANCE  ADMINISTRATION— Con. 

NATIONAL  FLOOD  INSURANCE  PROORAM—Con. 
Areas  eligible  for  sale  of  taaurance.  list— Continued 

Rhode  Island.  7640. 
Tennessee.  7660, 7809. 
Texas.  7560.  7802. 82aS. 
Virginia.  7012, 7660. 
WtBConsln,  7802. 

Flood-prone  areas,  Identiflcation  of;  list: 

Alaska,  7661.7802. 
Florida.  7013. 7661, 7802.  8228. 
Iowa.  7561. 
Bdlsslssippl.  8225. 
New  Jersey.  7561.  7802.  8225. 
New  York.  7013,  7802. 
Ohio,  7013. 
Rhode  Island .  7561 . 
Tennessee.  7561.  7803. 
Texas.  7561.  7803.  8226. 
Virginia.  7013.  7561. 
Wisconsin.  7803. 

STATEWIDE  "FAIR"  PLANS,  proposed  rules;  extension 

of  time ^^^^ 


Pan  American  Mall  Une.  Inc.,  8467.  *•*• 

Royal  Interocean  Lines,  7710. 

Sea-Land  Services,  Inc.,  7084. 

Seattle,  port  of.  et  al.,  7270, 7321. 

Seaway  Lines,  Inc . ,  7084. 

South  African  Marine  Corp.,  Ltd.,  7710. 

South  and  East  Africa  rate  agreement,  7828, 8267. 

Southern  California  ports,  7270. 

Steamship  Operators  Intermodal  Committee,  7472. 

Straits/ New  York  Conference,  7828. 

United  States  Atlantic  &  GuU-Santo  Domingo  Conference.  8268. 

United  States  Lines.  Inc.,  7393. 

United  States/South  and  East  Africa  Conference,  7829. 

FEDERAL    MEDIATION    AND    CONCILIATION 

SERVICE: 

MEDIATION  ASSISTANCE  in  Federal  Service,,  dispute 
mediation — — — 

FEDERAL  OPEN  MARKET  COMMIHEE: 
ECONOMIC  POLICY,  current '*24 

FEDERAL  POWER  COMMISSION: 


8426 
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7142 
7142 


FEDERAL  MARITIME  COMMISSION: 

FREIGHT  FORWARDERS,  independent,  ocean;  licenses 
revoked,  etc. : 
Znnocente  Maglll  AdrtaUca,  Inc.,  S.A.,  7034. 
North  Carolina  Shipping  Co.,  8286. 

MARITIME  CARRIERS: 
Security  for  public  protection,  applications  for  certifi- 
cates: _, 
Indemnification  of  passengers  for  nonperformance 

of  transportation: 

Bonnlerforetagen  A/B,  7622. 
Dominion  Par  East  Line.  7710. 
Flagship  Cruises.  Ltd.,  8257. 
Uon  Perry  A/B,  7622. 
West  Cruise  Lines,  Inc.,  7628. 
Liability  incurred  for  death  or  injury  to  passengers 
or  other  persons  on  voyages : 
Bonnlerforetagen  A/B.  7622. 
Dominion  Par  East  Line,  7709. 
•     Eplrotlkl  Steamship  Co.,  7622. 
Lion  Perry  A/B.  7822. 
West  Cruise  Lines,  Inc.,  7525. 

ORGANIZATION  AND  FUNCTIONS: 

Compliance  Bureau •. 

Domestic  Regulations  Bureau 

Tbrnnaging  Dlrector - 

RATES,  schedules,  tariffs,  etc.,  investigations,  hearings, 
etc.: 

DUllngbam  Line,  Inc.,  7269. 
Pacific  Coast  Eiiropean  Conlerence,  7084. 
TRANSPORTATION   AGREEMENTS,    terminal   agreements, 
etc.;  section  15  agreements; 
Alaska  Steamship  Co.,  7141. 
American  Mall  Une,  Ltd.,  7141. 
Atlantic  Lines,  Ltd.,  8457. 
Bltie  Star  Line.  Ltd.,  8410. 
Calcutta.   East   Coast   of   India   and   East  Paki8tan/U5.A. 

Conference.  8257. 
Canton  Company  of  Baltimore,  7268. 
CarglU,  Inc.,  7270. 

Compsnla  Peruana  Devapores,  SJ^.,  8467. 
Concordia  Line,  et  al.,  7321. 
Cottman  Co.,  7268. 
East  Asiatic  Co..  Ltd..  8410. 
Enclnal  Terminals,  et  al.,  8468. 
Everett  Orient  Line.  7141. 

Gulf  &  South  American  Steamship  Co.,  Inc.,  8467. 
Howard  Terminal,  7269.  7911. 
Interg;ulf  Lash  Line,  8287. 
Ixjs  Angeles  City,  7142. 
Matson  Navigation  Co.,  7393. 
Metropolitan  Stevedore  Co.,  7148. 
MlUul-OJSJC.  Lines.  Ltd..  7141. 
New  York  Shipping  Association,  Inc.,  714B. 
Oakland,  port  of,  7269. 


7985 


FEDERAL  POWER  ACT  regulations: 
Accoimts,  uniform  system  of;  tax  expense  accoimting, 

proposed  rules  terminated 

Forms,  proposed  rules  terminated: 

No.  1,  annual  report;  tax  expense  accounting 7885 

No.  1-F,  annual  report;  tax  expense  suxiounting —    7985 
Licenses,  permits,  etc.,  protection  of  natural,  historic, 

and  scenic  values  in  project  works,  proposed  rules.    7985 
Reports.  See  under  Forms. 
HEARINGS,  etc.  See  list  at  end  of  this  agency. 
NATURAL  GAS  ACT  regulations: 
Accounts,  imiform  system  of;  prcHPOsed  rules: 
Class  A  and  B  companies;  storage  facilities,  ex- 
tension of  time -—7— 

Class   C    companies;    storage   facilities,    extension 


of  time. 


7262 


Tax  expense  accounting,  terminated 7985 

Certificates  of  public  convenience  and  necessity,  etc.: 

Budget-type  abandonment  applications 7789 

Exhibits,  proposed  rule •--    ^385 

Interstate  tranflJortaUon  of  liquefied  natural  gas  by 
motor  carrier,  barge,  and/or  by  raU;  pn^osed 

rule,  extension  of  time ^26^ 

Forms,  annual  report: 

No.  2.  class  A  and  B  companies:  ,         .      . 

Gas  stored  underground,  proposed  rule;  .extension 

of  time- — — ;262 

Pipeline  failures 4*" 

Proposed  rules  terminated •«'«» 

No.  2-A,  Class  C  and  D  companies: 

Pipeline  failures —    Itiii 

Proposed  rules  terminated 

No.     15     gas    suwJly    for    certain    natural    gas 

compcuiies 

Policy  and  interpretations:  _^     ..      w,.      «i.*i-- 

Calculation  of  taxes  for  property  of  pubUc  utiliues 

and   licensees  constructed  or  acquired  after 

January  1,  1970— - -— 

Guidelines   for   planning,   locating,   clearing,   and 
maintenance  of  rights-of-way  and  construc- 
tion of  above-ground  facilities;  proposed  rule.. 
Temporary  emergency  sales  and  deliveries  for  inter- 
state resale r-j:rr—r~^~~S~ 

Rates,  certain  areas;  Appcdachian  and  Illinois  Basin 

areas,  et  al 

Reports: 

See  also  under  Forms,  above. 

Service  interruptions  on  pipeline  system,  report  by 

natural  gas  pipeline  compftnies— .—    7418 

TECHNICAL  ADVISORY  COMMITTEE  on  transmis- 
sion facilities  for  offshore  natural  gas,  con- 
tinuation   

HEARINGS,   ETC.: 
Arkansas  Louisiana  Gas  Co.,  7142,  7622,  7673. 
Ashland  Oil,  Inc.,  8300. 
Ashland  OU  &  Refining  Co..  7673. 
Atlantic  Richfield  Co.  et  al.,  6988. 
B  ft  D  Corp..  8411. 


7985 
6962 


7964 


7385 
7512 
8300 


8411 


Mass.  et  al., 


Barnett  Serlo  Exploration  Co.  et  al..  7447.  '    *»«• 

Bright  &  Schlff,  et  al.,  8301.  | 

California  Co.  et  al.,  7829.  > 

Cameron  OU  Co.,  7624. 

Cities  Service  Gas  Co..  7393,  7448,  8411. 

Colorado  Interstate  Gas  Co.,  7148,  7893. 

Columbia  Gulf  Transmlssldn  Co.,  7143. 

Connecticut  Light  and  Power  Oo.  •*  aL,  7874. 

Consolidatwl  G«»  Supply  Corp.  et  al.,  7270.  7M4. 

Continental  OU  Co.,  8411. 

Cumberland  Natiural  Gas  Co.,  Inc.,  8411. 

Delta  Gas,  Inc.,  7674. 

Duke  Power  Co.,  7039,  7143. 

Eastern  Shorn  Natural  Gas  Co..  8412. 

El  Paso  Natural  Gas  Co..  7789.  7760. 

Florida  Gas  Transmission  Co.,  7144.  7912,  8300,  8301. 

Gas  Tran8p<M^,  Inc.,  7144. 

Great  Lakes  Gas  Transmission  Co.,  7622, 

Humble  Gas  Transmission  Co.,  7830. 

Idaho  Power  Co.,  7448.  I 

J  and  B.  OU  Oo..  Inc.  et  al..  7322. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.,  6991,  7146. 

Lawrenceburg  Gas  Transmission  Corp.,  7146. 

Maine  Electric  Power  Co.,  Inc.,  7147. 

Michigan  Wisconsin  Pipe  Line  Co.,  7043.  7760. 

lOnneeota  Power  &  Light  Co..  7041. 

Ifiaslaslppl  River  Transmission  Corp..  7878,  •412. 

Mobile  Oil  Corp.,  8301. 

Moamee  Paper  Mills  Co.,  7449.  _  ..  ..  .^ 

Municipal  Light  Boards  of  RwuUng  and  Wakefield, 

704L  _^      „.,- 

Natural  Gas  Pipeline  Company  of  America.  8413. 

Nelle  Son  Deregger,  et  al.,  8282. 

Northern  Natural  Gas  Co..  7678.  • 

Northern  Natural  Gas  Producing  Oo.  et  al.,  7088,  7880. 

Northwestern  PubUc  Service  Co.,  7675. 

Ohio  Power  Co.,  7449. 

Oklahoma  Natural  Ota  Gathering  Corp.,  7623. 

Pacific  Power  &  Light  Co..  7623.  7678,  7760. 

Pan  American  Petroleum  Corp.  et  al..  7328. 

Panhandle  Eastern  Pipe  Line  Co..  7830. 

PennzoU  Producing  Co.  et  al.,  7326.  7761. 

PhllUps  Petroleum  Co.  et  al.,  7676. 

Plaquemines  OU  &  Gas  Oo..  Inc.,  7824, 7676. 

Puget  Sound  Power  Si  Light  Co..  7676. 

Richard,  Charles  J.  et  al.,  7037. 

Sarkeys,  Inc.  et  al.,  7038.  8301. 

Savannah,  Tenn.,  dty  of,  7829. 

Shell  Oil  Co.,  8301. 

Signal  OU  and  Gas  Co.  et  al..  7670. 

BkeUy  OU  Co.  et  al..  7323.  7623. 

Southern  Natural  Gas  Co.,  8418. 

Southern  Petroleum  Exploration,  Inc.  et  al.,  7449.- 

Sun  OU  Co.  et  al..  7449. 

Tenneaeee  Gas  Pipeline  Co..  7829.  8418. 

Texaco.  Inc.  et  al..  8256.  8414. 

Texas  Eastern  Transmission  Corp.,  7394,  7761. 

Texas  Gas  Transmission  Corp.,  7480. 

Transcontinental  Gas  Pipe  Ltoe  Corp.,  714B,  7782. 

Trunkline  Gas  Co.,  7762. 

Union  OU  Company  of  California,  et  al.,  7710. 

United  Gas,  Inc.,  7623. 

United  Gas  Pipe  Une  Co..  8414. 

Utah  Power  and  Light  Co.,  7460. 

VaUey  Gas  Transmlssloa,  Ine.,  7677. 

Wallen  Production  Oo.  et  aL.  7146. 

Webb,  wmiam  O.  et  al.,  7460.  1 

Welnert,  HUda  B.  et  al.,  7441.  '  | 

West  Tennessee  Public  Utility  Dlatrtot  of  Weakley, 

et  al..  7043. 
Westraae  lodnstrlas.  Inc.,  7146. 

FEDERAL  REGISTER: 

CFR   CHECKLIST ••^^ 

FEDERAL  RKBIVE  SYSTEM: 

gee  federal  Open  Market  Committee. 

AUTHORITY  I^LBOATIONS.  spedfle;  Bo*rd  em- 
ployees and  Federal  Reaerve  Banks,  oomxwttttre 
factor  leportB "82 


IS 


Page 


BANK  HOLDING  COIifPANIES.  apjjdlcations.  requests 
for  determinations,  etc. : 
American  Banknharee  Corp.,  7998. 
AUantlc  Bancorporation,  8488. 
Brenton  Banks.  Inc..  7271.  7830. 
Central  Banking  System,  Inc.,  7474. 
Colorado  CNB  Banksharee,  Inc.,  8252. 
Commerce  Bancshares,  Inc.,  7473,  7831. 
Dacotah  Bank  Holding  Co.,  7147,  7197.       ^^ 
FldeUty  American  Bankshares,  Inc.,  7912,  7999. 
Plrst  Arkansas  Bankstock  Corp.,  7677. 
First  Bancshares  of  Florida,  Inc..  8489. 
Plrst  Florida  Bancorporation,  7271. 
First  Holding  Co.,  Inc.,  8469. 
Huntington  Bancshares  Inc.,  7394,  7398.  7768. 
Marine  Corp.,  8407." 

Marshall  &  lUIey  Bank  Stock  Ootp.,  7272. 
Merrill  Bankshares  Co.,  7043. 
Society  Corp.,  8460. 
Southeast  Bancorporation,  Inc.,  7712. 
UJ*.  Bancshares.  Inc.,  6991. 
United  Banoehares  of  Florida,  inc.,  7831. 
United  Jersey  Banks,  7913. 

CREDIT:  .  _.      X     .- 

Banks,  purchasing  or  carrying  margin  stocks: 

Arbitage    -—"-    '^^^ 

Mftxl""'"*   locm  value  of  stocks  and  oonvertfUe 

bonds 7376 

Mutual  fund  shares 6969 

Brokers  and  dealers:  „„^^ 

Arbitrage 7249 

Maximum  loan  value  of  stocks  and  ccmvortible 

bonds    — ---    7376 

Persons  other  than  banks,  brokers,  or  dealers,  securi- 
ties credit  ^:  _^. , 
Maximum   loan  value  of  stocks   and  convertiWe 

bonds    7376 

Mutual  fund  shares 6959 

INSURED  BANKS,  Jodnt  call  for  report  <rf  cMidition 7268 

INTERLOCKING     BANK     RELATIONSHIPS     under 

Clayton  Act,  bank  holding  companies 7726 

TRUTH  IN  LENDING,  exemption  of  certain  transac- 
tions in  Oklahoma 7550 

FEDERAL  SUPPLY  SERVICE: 

PROCUREMENT: 

Advertising,  formal,  7416,  8231. 

Exhibits,  certain  deletions,  8231. 

Federal  supply  schedule  program,  production  and  maintenance 

contractor's  report  of  orders  received,  7640. 
General  poUdes,  7254,  8231. 
NegotUtion.  7416.  7728. 
Other  than  Federal  supply  schedule  programs,  service  ooatraots, 

8231. 
Special  purchase  programs,  certain  deletions,  8231. 

FEDERAL  TRADE  COMMISSION: 

CEASE  AND  DESIST  ORDERS.  See  Pn^bited  trade 

practices,  at  end  of  this  agency. 
FAIR  PACKAGING  AND  LABELING  ACT: 

"Cents-Off,"  promoUons .«■ 7705 

Labels  of  consumer  commodities: 

Combination  packages ^04 

mterpretations 7903 

MulUunit  packages 7904 

Net  quantity  of  contents  declaration,  locattoo 7903 

Variety  packages 7904 

GUIDES  AND  TRADE  PRACTICE  RULES: 
China  recess  accessories  Industry,  proposed  rescission.    8370 
Common  or  toilet  pin  industry,  pr<«>osed  rescission—    7822 

Mc^jstiek  industJT.  proposed  reseisaioii 8969 

Negative  option  plans,  use  of;  by  s^ers  In  oommeice, 

proposed  guide 7437 

Pi^Dcr  l«g  industry,  proposed  rescission 7822 

Sweeteners,  artificial,  cyclamate-contalning;  adv^tls- 

Ing  as  nonprescription  drugs,  proposed  nOe 7744 

Waste  peper.dealers  and  packers,  proposed  rescission.     8371 

nOHIBITED  TtADE  PIACTICES,  CEASE  AND  DESIST  CIDERS: 

Allied  Chemical  Corp.,  7788. 
Astra  Furs,  Inc.,  7607. 
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FEDERAL  TRADE  COMMISSIONr-Continoed 

PtOHIBITEO  TRADE  PtACTICES,  CEASE  ANO  OEMCT  OlOilS— Cmi. 

B  ft  J  Fabrlca,  Inc.,  7607. 

Barnett,  Sydney,  7509. 

BUhop  Indiutrtes,  Inc.,  7298. 

Brandy.  David  and  Joy.  7810. 

C.  L.  Spark  Plug  National,  Inc.,  8354. 

Central  Stationery  Co^.  7787. 

Centxiry  Supply  Co.,  7787. 

ChlnchlUa  Producer*  Aaaoclatlon,  Inc.,  TOOT. 

Cohen,  Joel,  7510. 

Cohen,  Melvln  and  Robert,  7607. 

De  Vera,  Joesle  J.  and  Julius  B.,  7606. 

Dotvx  Office  Supply  Co.,  7787.  * 

Dworkln,  Sydney  S.,  7509. 

Dworkln-Wagner  Purs,  Inc.,  7608. 

Povir  Seasons  Sporting  Goods,  8366. 

Freee,  John  H.,  8364. 

Gleaslng.  Alfred  O.,  7007. 

Great  Weetem  Beef  Proylsloners.  Inc..  7000. 

Gurley,  WllUam  Martin,  8354. 

Ourley  Industries,  8355. 

Ourley  Oil  Co..  8364. 

HliBChman,  Irving  and  Jooepb,  7500. 

HliBcbnMui-Bamett  Corp..  7600. 

UliBcbman  Fur  Corp.,  7500. 

Jet  Party  Pavcws,  Inc.,  7610. 

Jim  Robblns  Seat  Belt  Co.,  7786. 

Ken-Chllla.  Inc.,  7007. 

Kent  Supply  Co.,  7787. 

Klntlgos,  James  J.,  7000. 

Knits  Intwnatlonale,  Inc..  751<k 

Meyers.  Jay  P..  7008.  

Normandy  Office  Supply  Co..  7787. 

Office  Systems,  7787. 

Oxford  Systems,  7787. 

Party  Time  Manufacturing  Co.,  7611. 

Philippine  Shop,  The,  7608. 

Plnkwater,  Henry,  7787. 

Pioneer  Credit  Co.,  7787. 

Plonew  Supply  CX).,  7787. 

Pologeorgls,  George,  7607. 

Rosentel,  James  J.  and  Ruth,  7611. 

Sadler,  Jeannlne  E.  and  Kenneth  B.,  7007. 

Schneider.  Louis,  7610. 

SUver  Pride  ChlnclUas,  Inc..  7006. 

Star  Office  Supply  Co.,  7787. 

Sturges,  I.  T.,  7006. 

Teltelbaum.  Phillip,  8356. 

Voedisch  Brothers,  Inc..  8356. 

Wagner.  Harold  S..  7600. 

Wagner.  Harold.  Purs.  Inc..  7500. 

Wald  Office  Supply  Co.,  7787. 

Weldon.  James  J.,  7000. 

Western  Star  Beef.  Inc.,  7000. 

Western  Star  BeeX  of  Woreeatw,  Inc.,  7000. 

York  Supply  Co.,  7788. 

FEDERAL  WATER  POUUTION  CONTROL  AD- 
MINISTRATION: 

WATER  QUALmr  STANDARDS,  Interstate  waters  of 
Iowa  • 

Feed  Grains: 

See  Agrlciature  Department. 

VARIOUS  SERVICES  pwrformed  by  agencies,  charges 
for.  See  specific  ageneies. 

Filberts: 

See  Agricnlture  Department. 

Firearms: 

FEDERAL  FIREARMS  ACT,  relief  pursuant  to.  8f 

Internal  Revenue  Service. 


Page 


Fish,  Fishing: 

See  also  Pish  and  Wildlife  Service. 
TABIPP  RATE  QUOTA,  1970 


9k* 


7660 


7379 


FISH  AND  WILDLIFE  SERVICE: 

AUTHORmr  DELEGATION  from  Secretary  of  Interior 

to  Director,  Commercial  Fisheries  Bureau;  general 

program  delegation :--r,-r,7^-    '***'/' 

BIRDS.  See  under  Himting  and  possession  of  wildlife, 

below.  

COMMERCIAL  FISHERIES: 
Fishing  vessels,  loan  funds;  construction  or  purchase, 
applications : 

Battaglla,  Domenlc  and  Philip,  7316. 

Carawan,  Mickey  Paul.  8207. 

Gallardo,  Johnny,  7518. 

HIU,  Prank  P..  7101. 

McDennott,  Harry  C,  7316. 

Myklng.  Roy  P.  Sr.  and  Vivian  D..  7080. 

Rocha,  Juan  G.,  7191. 

Sterling,  John  H.,  8400. 

Yeths,  Harry  Tyler,  7101. 

Processed  fishery  products;    standards   for   grades, 

frozen  raw  scallops,  proposed  rule 7737 

Salmon:  »  .  _.-. 

North  Pacific  area,  net  fishing  in  Alaska 7070 

Northwest  Atiantic  flsheriM.... — -r.  jfJi 

Tuna  yellowfln.  Eastern  Pacific  tuna  fisheries—  7438, 8366 
HUNTmO  AND  POSSESSION  OP  WILDLIFE: 
Areas  open  to  hunting  and  sport  fishing.  See  under 
WUdlife  refuges,  national,  below. 

Migratory  birds:  seasons,  limits,  etc.,  1970-71 8285 

BUGRATORY  birds,  see  under  Hunting  and  posses- 
sion of  wildlife,  above. 
RESTORATION  of  game  birds,  fish,  and  mammals; 

estuaries  --- - -— --- — -----    7017 

SALMON.  Scc'imder  Ccaxmiercial  fisheries,  above. 
TUNA,  yellowfln.  See  under  Commercial  fisheries,  above. 
VBBSEL8,  construction  or  purchase  loans.  See  under 

Commercial  fisheries. 
WILDLIFE  REFUGES,  NATIONAL: 

See  also  Hunting  and  possession  of  wildlife. 
Hunting  or  sport  fishing,  areas  open  to;  rules  proposed 
or  adopted: 

Iowa,  7382 
Louisiana,  7123. 
Washington,  7801. 
Wisconsin,  7734. 

Public  access,  use,  and  recreation;  permits,  dally  user.    7975 
Flaxseed: 

See  Commodity  Credit  Corporation. 

Floods: 

INSURANCE  program,  national.  See  Federal  Insurance 
Administration. 

Food  Additives: 

See  Food  and  Drug  Administration. 

FOOD  AND  DRUG  ADMINISTRATION: 
ADMINISTRATIVE  FUNCTIONS;  public  information, 

fee  schedule —    ^^w 

ANTIBIOTIC  DRUGS: 
See  also  Drugs,  below. 

Authority  delegaUon -,7-1-'    ^ 

Definitions   and   interpretative   regulations,   cUnda- 

mycm  hydrochloride  hydrate.- —    827B 

Exemptions  from  labeling  and  certification  require- 
ments: _,.. 

Animal  feed,  proposed  rules 75w 

Nystatin "**'' 

Laboratory  diagnosLs  of  disease,  antibiotics  used  in: 

Clindamycin  hydrochloride  hydrate.: 8276 

Oleandomycin    phosphate    diagnostic    sensitivity 

powder —    "36 

Procedural  regulaticms,  clinical  investigations,  sden- 

tfflc  content "50 


8276 


7654 


and 


ftiedfic  antibiotics-,  rules  proposed  or  a<^opted :  **«• 

Clindamycin  hydrochloride  hydrate,  8276. 
Srythramyem.  T847. 
ny8Utln,7415.  I 

Oleandomycin,  7647. 

Tests  and  methods  of  assay,  clindamycin  hydrochlo- 
ride hydrate ■- ^—7" 

APRICOTS,  canned,  quality  standard,  deletion  of  min- 
imum weight  requirement;  proposed  rule.,- -— 

ATJTHORrry   IMLEGATION   by   Associate   Ounmis- 
Bioner  for  CompUance  to  other  oflSoers;  master  and 

working  standards  for  antUi^tlc  drugs 70»« 

CHEESE.  Identity  standards,  optional  ingredients : 

Blue,  use  of  sorbic  acid,  proposed  rule..— 7S«8 

Gorgonzola.  use  of  sorbic  acid,  proposed  rule— 7568 

Orated,  label  sUtement -;-j~.-;-    ^^"^ 

CONTRACT  FACILmES  utUlsed  as  extramural  facu- 
lties   by    pharmaceuUcal    manufacturers,    poUcy 

statement  '^*" 

DRUGS: 
See  also  Antibiotic  drugs,  above. 
EfUcacy  study  Implementation  announcanents: 
Human  use: 
Antineoplastic  agents.  7460. 

Benacty«ln«  hydrochloride  with  meprobamate,  7462. 
Carlsoprodol  in  combination  with  prednisolone,  7104. 
Deanol  acstamldobenzoate,  nialamide,  phenelzine  sulfate, 

plpradrol  hydrochloride,  7616. 
FliKsymesterone  with  ethinyl  estndKd,  7464. 
Mydriatic-cycloplegic  drugs.  7463. 
Neomycin  suUate-contalnlng  drugs,  7897. 
Neomycin  sulfate  sterile  powder,  7464. 
Paromomycin  suUate,  74S6. 
PentyleneftetraKH-eontalning  drugs.  7740. 
Phthalylsulfathiaeole  and  neomcycln  suUate,  7466. 

Veterinary  use : 
Bacltracln-polymyxm  B  sulfate-neomycin  sulfate  tatoleU.  7030. 
Dlhydrostreptomycln   bolus   with  sulfonamides,   pectto.  and 

activated  attapulgite,  7030. 
Neomycin  and  certain  other  drugs,  8403. 
Neomydn-kaolln  with  minerals,  7106. 
Neomycin-sulfonamide-kaolln-pectin,  7031. 
Neomycin  sulfonamide  tableU.  7088. 
Nolvapent,  7080. 
Oxytetracycline,  7089. 

Oxytetracycllne-benzethonium  chloride,  7031. 
Penicillin,  dlhydrostreptomycln,  and  dlethylstUbestrol,  7032. 
SuUanilamlde  -  sulf athiagole  -  phenacalne    hydrochlotlde- gen- 
tain  vlolet-tyrothrlcln,  7032. 

New  drugs:                                   ' 
Animals:                                                 _.      ,  _--. 

Deflnitions  and  procedures,  pn^^osed  rules 758J» 

Feeds: 

Llnoomydn,  7300. 
Monensln.  7734. 
Implantation  or  Injection,  kanamydn 7253 

Oral  dosage : 
GrteeofulTln,  7807.  i 

Haloxon,  7181. 
Poloxalene,  7380. 

Tolerances  for  residues  in  food: 
Haloxon,  7181.  1 

Llncomycln,  7300.  ! 

Monensln,  7734. 
Applications,  approval,  refusal,  hearings,  etc. : 

Amex,  7900. 

Prenquel  (azacyclonol  hydrochloride) ,  8462. 

Pacatal  tablets  and  injections,  8406. 

Pentobarbital  sodium  and  mepbenesin,  7088. 

Purgolettes,  8246. 

Purina  Poultry  Worming  Tablets.  8402. 

Spohn's  Udder  Aid,  7317. 

BuUathiazoIe-containing  drugs  for  systemic  use,  8408. 

Sulfonamide-decongestant  nasal  preparations,  8406. 

Tympanol,  8402. 

Vermex  powder  and  tablets,  7888. 

Clinical  investigations,  scientific  content 7250 

PLOUR.  enriched,  deviating  from  identity  standard. 

extension  of  temporary  permit  for  market  testing.    7195 
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POOD  ADDITIVES  In  animal  feed,  food  for  human 
consuBWtion.  packaging  materials,  etc.;  q)eclflc 
additives,  rules  proposed  or  adopted: 

Adheslves,  7648. 

Amerlcium-a41,  7414. 

Antioxidants  and/or  stabilisers  for  polymers,  7030. 

Bromlnated  vegetable  olls^8»46. 

Calcium  disodium  KDTA,  7828. 

Carbohydrase  and  ceUulase  enzyme  preparation,  7708, 7738. 

W- (4-Chloro-o-tolyl)  -jy jy-dimethylfonnam1rtliM»,  7806. 

0,0-Dlmethyl  0-I4-(methylthlo)-m-to»yll  phosphorotWoate.  7748. 

Dloctyl  *>dlimi  sulf  osuednate.  7068. 

Oliitaric  acid,  7668. 

Glycerol  ester  of  tall  oil  roein,  7906. 

Glycine,  7414. 

Hop  extract,  7996. 

Hydroxypropyl  cellulose,  7180. 

Iodine  125,  7828. 

Llgnln  sulfonates,  8224. 

Malelc  anhydride  adduct  of  crystalline  polypropylene,  8401. 

Methyl  alcohol,  7709. 

Neodecanoate,  7030. 

8-Nltro-4-hydroxyphenylar8onlc  acid,  7734. 

Nystatin,  8446. 

Paper  and  paperboard,  8402. 

Phthalocyanme    blue,    phthalocyanlne   green,   Utanium    dlozlde- 

barium  sulfate,  and  carbon  black,  7196. 
Plperonyl  butoxlde  and  pyrethrlns,  7089. 
Poloxalene,  7646. 
Polycarbonate  resins,  7414. 

Poly(2.6-dlmethyl-l,4-phenylene)  oxide  resins,  7180,  7697. 
Polyglycerol  esters,  7708. 
Polyurethane  resins,  7646. 
Resinous  and  polymeric  coatings,  8401. 
Ronidaaole  ((l-methyl-6-nltrolmldaw)l-2-yl)   methyl  carbamate), 

7667. 
SUmlcldes,  8276. 
Sulfatblazole,  7520. 
Synthetic  petroleum  wax,  8402. 
Thiabendazole,  7792. 
Trtethanolamlne,  8402. 
TylOBln,  7620. 
Vinyl  chlorlde-iHopylene  copolymers,  7180. 

HAZARDOUS  SUBSTANCES: 
Banned,  exemptions  from  classifications : 

Fireworks  devices,  revocation  of  exempticm 7415 

Fuel  for  miniature  Jet  propelled  engines,  proposed 

rule 

Labeling  requirements,  extremely  flammable  contact 

adhesives 

INFORMATION,  fee  schedule 

MANUFACTURERS,  pharmaceutical,  utilizing  contract 

facilities  as  extramural  facilities,  policy  statement- 

PACKAGE  promotions,  "cents-off"  and  "economy  size", 

proposed  rules T-r—zi — 

PE:acHES,  canned,  identity  standard,  ascorbic  a<ftd  as 

optional  ingredient ._____—_ 

PESTICIDE  CHEMICALS  in  or  on  raw  agricultural 
commodities,  tolerances,  specific  and  temporary; 
rules  proposed  or  adopted: 
Amlben.  7179. 

S-(4-Bromo-3-chloroph«iyl)  -l-methaxy-l-methyltuea,  7170. 
a-«ec-Butyl-4,6-DlnltrophenoI,  8445. 
l,2-Dibromo-3-chloropropane,  7300.  7696. 
0,0-Dlethyl-0-[p-(methyl8ulflnyl)phenyll  phoephorothloate,  8223. 

8368. 
Dlmethoate,  7564. 
Dimethyl  phosphate  of  a-methylbenzyl  3-hydroxy-eia-crontonate. 

7178. 
0,0-Dlmethyl   2.2,2-trlchloro-l-hydroxyethyl   phoephonate,   7708. 
a,6-Dinltro-W,iV-dipropylcvimldlne,  8401. 
KndothaU       {7-oxablcyclo- (2.2.1)  heptane-2,3-dlcarboxyMc      add), 

8402. 

/I-Hydroxyethylhydrazlne,  7137. 

Methyl  parathion  (0,0-dlmethyl  O-j^-nltrophenyl  thk^oaphate). 

8402. 
Phenothlazine.  7600. 

Phorate.  7563.  ^w_,_     , 

Pho^hamldon     (2-chloro-a-diethylcarbamoyl-l-metliylnnyl 

methyl  phosphate) ,  8401.  ^     ,^     .. 

Sodium  monoalkyl  and  diaUcyl  (C,-CJ  pfcepoKybenwinfuttenlUnnaf 
mixtures,  7170. 


7303 

8358 
7299 

7696 

7811 

7645 


dl. 
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FOOD  AND  DRUG  ADMINISTRATION— Con. 

PESTICIDE  CHEMICALS  In  or  on  raw  agricultural 
commodities,  tolerances,  specific  and  temporary; 
niles  proposed  or  adopted — Continued 

Succinic  acid,  2;a-dimethyUiyclrazlde.  7896.  ^^._.. 

O.O.O'.O'-Tetramethyl  0.0'-thlo<U-p-phenylene  phoephorottiloate 

7708. 
Thiabendazole,  7792. 
Trlphenyltln  hydroxide,  7178. 

TOMATOES,  canned,  calcium  salts  and  cyclamic  acid 

as  optional  Ingredients —    ^^^^ 

FOOD  AND  NUTRITION  SERVICE: 

POOD  STAMP  PROGRAM ;  addresses  for  nortlieast  and 

southeast  regional  offices. ^o^a 

SCHOOL  LUNCH  ACT: 
National  school  lunch  program;  milk  program  lor 

children,  apportionment  of  funds ■— -    o^oi 

Special  food  service  program  for  children;  require- 

ments  for  meals '^'' 

Food  Stamp  Program: 

See  Pood  and  Nutrition  Service. 

Foreign  Aid: 

See  Agency  for  International  Development. 
FOREIGN  DIRECT  INVESTMENTS  OFFICE: 

FOREIGN  DIRECT  INVESTMENTS  REGULATIONS: 
Air  carriers  engaged  in  foreign  air  transportation,  at- 
miated  foreign  nationals  of;  adjustment  to  incre- 
mental  earnings — 

Associated  groups  and  ownership  of  direct  investors— 

exemptions- '^^^ 


7227 
7226 


Authorizations  or 

Definitions:  ,^225 1 

pSreiS*^i^---------------------r--^^  !J?2!    COAL  LAND  CLASSIPICATIONS: 


!  Page 

California  Public  UtiUties  Commission,  gas  rates 7678 

Prior  order  revoked -— --"" 

Georgia    PubUc    Service    Commission,    gas    rates; 

revoked -,"72*—"^ 

Missouri  Public  Service  Commission;  gas,  electric,  and 

telecommunications  rates,  revoked "625 

New  Jersey  Board  of  Public  Utility  Commissioners. 

electric  and  gas  rates -—--.- "°"^ 

North  Dakota  Public  Service  Commission,  telecommu- 
nications rates,  revoked r—J.'" 

Ohio  Public  Utilities  Commission,  telecommunications 

rates,  revoked t— rjl" 

Pennsylvania   Public   Utilities   Commission,   electric 

rates    revoked  — 7828 

FEDERAL  PROPERTY  MANAGEMENT  REGULATIONS : 
Automated  data  management  services.  Government- 

wide,  procurement  of  ADPE .-.—     7557 

Solicitation  opening   time,  designation  of;  interim 

procedures '"" 

Supply  and  procurement : 

Prom  Federal  sources .— --     <05U 

From  GSA  supply  depots,  out-of-stock  items 7182 

Standard  and  optional  forms "301 

Storage  and  distribution,  interagency  cross-servic- 

ing  in  storage  activities "650 

PROCUREMENT: 

Automatic  data  management,  interim  deviations 

Forms  for  advertised  supply  contracts—------— 

Solicitation  opening  time,  designation  of;  interim 

procedures  - ;— jr""";,"V""i 

Federal  Supply  Service.  See  main  heading  Federal 
Supply  Service. 

GSA,  contract  appeals r—j:——--rr.-     '^^^^ 

Public  Buildings  Service.  See  main  heading  PubUc 
Buildings  Service. 

GEOLOGICAL  SURVEY: 


7625 
7070 

7832 


8258 


Long-term  foreign  borrowing;  proposed  rule 7185 

Positive  and  negative  direct  investment j«^^» 

Schedule  B  countries ^^5 

Transfers  of  capital '^f? 

Overseas  finance  subsidiaries '^f? 

Prohibitions,  liquid  foreign  balances '^^^ 

Records .--7 

Repayment  of  borrowings,  effect  of  transfers  of  capital 

in 7227 

Proposed"  rifle "^^^^ 

Foreign  Social  Insurance: 

See  Social  Security  Administration, 
FOREIGN-TRADE  ZONES  BOARD: 

MCALLEN.  Tex.,  application  for  zone.— 

FOREST  SERVICE: 

CANCELLATION  of  certain  regulations 7661 

LAND  USES;  recreation  use  fees 

Fruits  and  Juices: 

See  specific  fruits  and  juices. 


Gas: 

See  Oil  and  gas. 
Gas  Companies: 

See  Federal  Power  Commission. 

GENERAL  SERVICES  ADMINISTRATION: 

See  FederatReoister. 

Federal  Supply  Service. 

Public  Buildings  Service.  *^.  *„  r»« 

AUTHORITY  DELEGATIONS  by  Administrator  to  De- 
f^  Department  Secretary,  representation  of  ex- 
ecutive agencies  before  certain  commissions,  etc.. 


8230 


Montana,  7680. 

OIL  AND  GAS  FIELDS,  known  geological  structures: 

New  Mexico,  7680.  , 

Wyoming.  7660.  ' 

Government  Employees: 

CIVIL  SERVICE  regulations.  See  CivU  Service  Com- 
mission. ..  i  .  -     ' 
CONDUCT  STANDARDS.  See  spcci/Ic  aaeTtcte*. 

WITHOUT-COMPEN8ATION   EMPLOYEES.   See   In- 
terior Department. 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION: 

SECURITIES,  mortgage-backed,  guaranty '8*7 

G^rain  Sorghum: 

See  Commodity  Credit  Corporation. 

Grain  Standards: 

See  Agriculture  Department. 

Grapefruit: 

See  Agriculture  Department. 

Grapes: 

See  Federal  Crop  Insurance  Corporation. 


Guam: 

WATCHES    AND   WATCH   MOVEMENTS,    duty-free 
quotas  for  1970 

Guns: 

FEDERAL  FIREARMS  ACT.  relief  pursuant  to.  See 
Internal  Revenue  Service. 


7021 


H 


HAZARDOUS  MATERIALS  REGULATIONS 
BOARD:  I 

EXPLOSIVES  and  other  dangerous  articles,  transpor- 
tation of;  proposed  rules: 

General,  matter  Incorporated  by  reference -— - 

Shippers 7120.  7121, 

SPECIAL  PERBflTS  ISSUED 

Hazardous  Substances:  | 

See  Food  and  Drug  Administration;  Hazardous  Materials 
Regulations  Board. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT:  j 

See  Education  Office. 

Environmental  Control  Administration. 

Facilities  Engineering  and  Construction  Agency. 

Food  and  Drug  Administration. 

Health  Services  and  Mental  Health  Administration. 

National  Air  Pollution  Control  Administration. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 
FEDERALLY  IMPACTED  AREAS,  emergency  payments 

to  schools - 

ORGANIZATION  AND  FUNCTIONS: 

Assistant  Secretary  (Education) -- 

Facilities  Engineering  and  Construction  Agency —  8453. 

Social  Security  Administration 

PATENT  LICENSE,  limited-term,  to  invention  entitied 

"Treatment  of  Dialysate  Solution  for  Removal  of 

Urea"   

SCHOOLS  in  Federally  impacted  areas,  emergency  pay- 
ments to 

HEALTH    SERVICES   AND    MENTAL    HEALTH 

ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Administrator  to  Re- 
gional Health  Directors;  policies  and  programs,  ete- 

Highway  Administration:  -  { 
See  Federal  Highway  Adminstration. 

Historic  Places,  National  Register: 

See  National  Park  Service. 

Home  Loan  Bank  Board: 

See  Federal  Home  Loan  Bank  Board. 


P««« 


8450 
7700 
7617 


7090 

7033 
8455 
7033 


8246 
7090 


7387 


By  Under  Secretary  to  Contract  Cwnpllance  Officer  Page 

and  General  Depu^;  designation  and  functions—  7138 
EQUAL    EMPLOYMENT    OPPORTUNITY,    pnvosed 

rules 8240 

Humane  Slaughter: 

LIVESTOCK,  ldentificati(m  of  carcasses.  See  Agricul- 
ture Department. 

Hunting: 

See  Pish  and  Wildlife  Service;  National  Park  Service. 

I 

IMMIGRATION       AND       NATURALIZATION 
SERVICE: 

IMMIGRATION  REGULATIONS: 

Aliens: 
Deportabllity,  proceedings  to  determine;  reopemngs 

or  reconsideration -— --^«" 

Petition  to  classify  as  immediate  relative  of  U^. 

citizen  or  preference  immigrant;  documents, 

ete 

Documentary  requirements,  nonimmigrants,  waivers; 

admission  of  certain  inadmissible  aliens 

Nonimmigrants: 
See  also  Documentary  requirements,  above. 
Classes;  requirements  for  admission,  extension,  and 
maintenance  of  status,  students,  period  of  ad- 
mission, etc.;  proposed  rules  withdrawn 

Petitions: 
See  also  under  Aliens,  above. 

Automatic  revocation  of  approval -rjil~" 

Service  officers,  powers  and  duties;  authority  delega- 
tion to  Regional  Commissioners 

Transportation  lines,  contracts  with: 

Canada  

Preinspection  outside  U.S — 

ORGANIZATION  AND  FUNCTIONS,  ports  of  entry; 
Anchorage,  Alaska 


7638 

7284 
7637 


7018 

7285 

7284 

7638 
7285 

7249 


Imports  and  Exports: 


DEVELOPMENT 


Homesteads: 

See  Land  Management  Bureau. 

HOUSING     AND     URBAN 
DEPARTMENT: 

See  Federal  Housing  Administration. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
AUTHORITY  DELEGATIONS: 
By  Assistant  Secretary,  Metrt^x^tan  Planning  and 
Development,   to   Regional   Administrators   and 
Deputies;  btisic  water  and  sewer  facilities  grant 

program 

By  Contract  Compliance  Officer  to  Deputy  Officers; 

designation  and  functions 

By  Regional  Administrator,  Heglon  m  (Atlanta) ,  to 
Deputy  Assistant  Regional  Administrator.  Pro- 
gram Coordination  and  Services,  ©t  al.;  designa- 
tion as  Acting  Assistant  Regional  Administrator. 
By  Secretary  to  Usted  officials: 
Assistant   Secretary.   Model   Cities,   and  Deputy: 

model  cities  program 

Deputy  Under  Secretary,  Policy  Analysis  and  Pro- 
gram Evaluation;  rent  supplemmt  program, 
revoked - — — 


8303 
7138 

7389 
7749 
7320 


ADJUSTMENT  ASSISTANCE  to  workers  in  industries 
affected  by  excessive  Imports.  See  Labor  Depart- 

AGRICULTURAL    COMMODITIES.    See    Agriculture 

Department.  ,      .,  j  ^  *«> 

ANTIDUMPING  ACT,  1921,  investigations  and  deter- 
minations. See  Customs  Bureau;  Tariff  Commis- 
sion; Treasury  Department 

ATOMIC  REACTORS,  export  licenses —  7196,  7906 

COTTON  TEXTILES,  import  restrictions.  See  Inter- 
agency Textile  Administrative  Committee. 
CUSTOMS  regulations.  See  Customs  Bureau. 
DAIRY  PRODUCTS: 

Export  program  revoked '^"^ 

Tariff  Commission  investigation omv 

EXPORT    CONTROL.    See    International    Commerce 

OIL.  See  Oil  Import  Administration. 

OVERTIME  SERVICES,  imports  and  exports;  travel 
time  allowances.  See  Agriculture  Department. 

SCIENTIFIC  ARTICLES,  duty-free  imports.  See  Busi- 
ness and  Defense  Services  Administration. 

INDIAN  AFFAIRS  BUREAU: 

AUTHORITY  DELEGATION  by  Commissioner  to  Area 

Directors,  et  al.;  range  management 7701 

Information,  Availability: 

See  specific  agencies. 


Insecticides: 

See  Pesticides. 

Insignia: 

See  National  Poiic  Bervloe. 
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Insurance: 

BANK  DEPOSITS.  See  Federal  Deposit  In«irmnc« 
Corporatl<m.  __      _^ 

CROP  Insurance.  See  Federal  Ck^  Lasurance  Corpora- 
tion. .      _ 

FEDERAL  SAVINGS  AND  LOAN  Insurance,  etc  See 
Federal  Home  Loan  Bank  Board. 

FLOOD  insurance.  See  Federal  Insurance  Adminirtr*- 

POReSgn  SOCIAL  INSURANCE.  See  Social  Security 
Administration.  ,  — .     _. 

HOUSmO  mortgage  insurance.  See  Federal  Housing 
Administration. 

INTERAGENCY  TEXTILE  ADMINISTRATIVE 

COMMIHEE: 

COTTON  TEX'I'"-''^-**.  import  restricti<»is,  various  coun- 
tries: 

Czechoelovak  Socialist  Republic,  7094. 
Malaysia,  7999,  8259. 
Mexico.  7094. 

Interest  Equalization  Tax  Act: 

See  Internal  Revenue  Service:  excise  taxes. 

INTERIOR  DEPARTMENT: 


Pi«» 


7117 
7111 
7117 
7114 


See  Federal  Water  Pollution  Control  Adminiatration. 
Fish  and  WildUfe  Service. 
Ge6logical  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 

'.     Mines  Bureau. 

National  Park  Service. 

OH  Import  Administration.  .  ,  .  ^      _* 

APPOINTMENTS  and  statements  of  financial  Interwrts 

under  Defense  Production  Act ^»oi.  noi 

AUTHORITY  DELEGATION  by  Secretary  to  Commer- 
cial Fisheries  Bureau  Director:  general  program 
delegatfaxi    zir~~Z~ 

CONTINENTAL  SHELF  (^  Louisiana,  inquliy  iwloc  to 

oil  and  gas  lease  offering v-AV«;;-Ti"^"" 

NEZ  PERCE  NATIONAL  HISTORICAL  PARK.  Idaho, 
designation  of  Indian  trust  land .---- — 

WATCHES  AND  WATCH  MOVEMENTS,  duty-free 
quotas  for  1970  among  producers  in  Virgin  Islands 
and  Guam 


7707 


._    7028 


Exempt  organizations,  private  foundations,  court  ac-    P««e 

tion  to  amend  governing  Instrument 7300 

INTEREST  EQUALIZATION  TAX  ACT.  See  under  Ex- 
cise taxes. 
PROCEDURAL  RULES: 

Employment  taxes rn—Z-'ZZ UI" 

General  roles:  ooQeetlon  and  appellate  functions,  etc. 

Records,  publication  and  inspecttoo 

Rulings,  etc 

INTERNATIONAL  COMMERCE  BUREAU: 

EXPORT  CONTROL: 
Information  to  exporters 83S3 

General  license  O-DEST,  c(Hnmodltie8  e:qx>rtable 

to  Romania - ^''9 

Individual  licenses,  amending  export  licenses.  etc__    8354 
Special    commodity    policies,    electronic    oorhputers. 

^fj^  _      _______•__—-.————— -.—_———■—— —— —      8354 

Special  licensing  procedures,  distribution  lionise,  re- 
exports      8354 

EXPORT  PRIVILEGES,  acN«n«  aff«ctin9: 

Borkmann,  Hans.  7310. 
Me-Ra-Oy  Muuntajaitebdas,  7365. 
Batiikangaa,  Joukof  7266. 

International  Development  Agency: 

See  Agency  for  International  Devel<vment. 
INTERSTATE  COMMERCE  COMMISSION 

FREIGHT  FORWARDERS.  appUcatlons  for  certificates. 

permits,  and  licenses '*^' 

LONG-AND-SHORT-HAUL  CHARGES.  See  Tariffs  and 

schedules,  below. 
MOTOR  CARRIERS: 
Agreements  under  section  5a,  applications  for  ap- 
proval: 
Midwest  Cement  Curiers,  8304. 
AppUcaUons  for  certificates,  permits,  and  licCTses:  ' 

Brokers,  lists  of  applicants;  passenger  carriers iwi 

Operating  authority,  lists  of  appUcants: 

Intrastate  carriers ^^l^^^ 

Passenger  carriers ^i'»3.  ^^**'„',v. 


7565 


Property  carriers. 


7158, 


INTKNAL  REVENUE  SERVICE: 

ATTORNEYS.  ACCOUNTANTS,  etc..  practice  befcwe 

Internal  Revenue  Service,  proposed  rules _ 

AUTHORITY  DELEGATIONS  by  Cwnmlssloner  to  cer- 
tain officials:  ^  _.       ,  _ 
Assistant  Commissioner  (Compliance) .  Regional  Com- 
missioners, et  al.;  closing  agreements  reqpeotlng 

;  tax  liability ci""" 

Assistant  Regional  Commissioners  (Alc<*ol.  Tobacco 

and  Wrearms) ;  firearms  taxes ^'''^ 

EMPLOYMENT  TAXES: 

Alternative  methods.  pr(«)Osed  rules ^"» 

Procedural  rules ^- zzill"^:^' 

Quarterly  payment  of  Federal  unemployment  tax.  cor- 

recUon ^''^" 

EXCISE  TAXES:  _,   ., 

Cigars,  cigarettes,  and  cigarette  papers  and  tiibes. 

proposed  rules -— - — —-    *■**' 

Interest  Equalization  Tax  Act,  Section  by  domestic 
fipfinHng  companies  to  be  treated  as  foreign  is- 
suers or  obUgOTS ^^^° 

Private  foundations: 
Excess  business  holdings  treated  as  permitted  hold- 

ings  "^^'^ 

Payments    to   Government   ofBcials.   V^naant   to 

commltmoits  prior  to  January  1,  1970 7737 

FEDERAL  FIREARMS  ACT: 
Authority  delegation  respecting  taxes ^vn 

.^**^*TOOT!'S'73*09."73i6:V6Vo:Y6Yl776T2."7^ 
8395, 8396. 

INCOME  TAXES:  ^.     ^       _•.  .- 

Corporate  dlsfalbutions,  effect  on  xec^Ticnts;  cadi  in 

lieu  of  fractional  shares w** 


7209,  7215.  7480.  7525.  7764.  7841,  7848.  8262. 
8306.  8372.  8390.  .  ^  »  *. 

Temporary  authority  under  section  210a(a)  <rf  Act. 
Passenger  carriers •«»•  '*"*'J^^„ 


Property  carriers 


6992, 


7044.  72r6."7397.  7402.  7477.  7479.  7540.  7626. 
7681.  7714.  7767,  7916,  8000.  8262.  8314.  8315, 
8390. 


Transfer  proceedings 


6993, 


704577274."  7404";  7479.  7628.  7716.  7767,  8001. 
8264,  8316,  8392,  8462. 
Commercial  zones: 

Bt.  Louis,  Mo. -East  St.  liOuis.  ni.,  correction,  7701. 


Freight  rates  and  classification  of  carriers — 

Household  goods,  transportation  in  intersUte  or  for- 
eign commerce: 
Determination  of  weights— _—-—-— --------- 

New  furniture,  shipments  of,  effective  date,  peu- 

tions  denied z-7~~.i~Zm — li 

Petition;  Smith.  Lincoln,  investigation  of  limitation  of 

free  baggage  allowance..-- i""J:z:::iiZ 

Records,  maintenance  of  service  request:  property 

carriers   

Routes,  alternate;  deviation  notioes. 


8282 

7123 
7157 
830S 


7703 

7157. 

7476.  7764.  8305,  830« 
PRACTICES  AND  PROCEDURES:  , 

DupUcate  operating  rights,  ctmtrol  <>'—---—-— "ILI 
Interioddng  officers,  common  control  and  jomuy  usea 

terminal  property "" 

RAILROADS: 
Car  service:  ^ai* 

Appointment  of  embargo  agents •"*"' 

Boxcars,  distribution : 

Directions:            /  mM^ 

Appointment  of  agents SIiS"iiTii  «317 

Incentive  per  diem  charges Lil, 

Freight  cars,  operating  regulations  for  movement- 


8281 
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Page 
7628, 8265 


7017 


8290 


7013 
8337 


Rates  and  charges: 

Increased  freight  rates,  1970 

Intrastate  freight  rates  and  charges: 
1969: 
Southern  States,  7910. 

1970: 
New  Mexico.  7276. 

Routing  of  traffic: 
Appc^tment  of  agents --— 

Authority  to  reroute  or  divert  certain  traffic : 
Chicago  and  North  Western  Railway  Co..  7099. 
Peoria,  ni.  service,  8002.  i. 

RECORDS:  _ 

See  also  Motor  carriers :  records.        „  ,  ^  ^_  »- ,  „ 

Availability  for  public  inspection  at  Field  Offices 7512 

TARIFFS  AND  SCHEDULES: 
Long-and-short-haul  charges;  fourth  section  appUca- 

tions  for  relief -      -._-..- - --- ....---   7044, 

7099.  7273,  7396,  7480,  7540.  7626.  7681,  7915. 
8265,  8390,  8462. 
WATER  CARRIERS;  application  for  certificate,  prop- 
erty carrier— 8388 

Inventions: 

LICENSING: 
Agriculture  Department. 
Health,  Education,  and  Welfare  Department. 

PATENT  APPLICATIONS,  secrecy;  proposed  rule - 

J 

JUSTICE  DEPARTMENT: 

See  Immigration  and  Naturalvsation  Service. 
Narcotics  and  Dangerous  Drugs  Bureau. 

CIVIL  FORFEITURES,  remission  or  mitigation  of 

U.8  MARSHALS  AND  ATTORNEYS,  training  (Execu- 
tive Order  11531)— — 

L 

LABOR  DEPARTMENT: 

See  Fedyal  Contract  Compliance  Office. 

Wage  and  Hour  Division. 
ADJUSTMENT  ASSISTANCE,  certification  of  workers 
at  certain  plants: 

American  St.-Gobain  Corp..  Arnold.  Pa 

Uniroyal  Rubber  Footwear  Plant.  Woonsocket,  RJ — 
ALIENS  entering  UJ3.  to  perform  labor,  proposed  rules: 

Certification  determinati(His  and  review 

Schedule  A.  group  I;  physicians  and  surgeons — — .- 

EMPLOYEE    WELFARE    AND    PENSION    BENEFIT 

PLANS,  Advisory  Council  on;  recommendations  for 

appobitment 

PROCUREMENT.  Federal,  changes  in  preference  sys- 
tem; effective  date 

Labor  Disputes:  I 

See  Federal  Mediation  and  Conciliation  Service. 

Lambs:  i 

See  Agriculture  Department. 

LAND  MANAGEMENT  BUREAU: 

APPEALS  PROCEDURE,  exhaustion  of  administrative 

appeals  „_ _-__„_____——-—-———    8232 

CLASSIFICATION  of  lands : 
Exchange: 

OalUomla,  8396. 
Colorado.  7834. 
Idaho.  7826. 
New  Mexico.  7827. 8297. 
Washington.  8397. 

Multiple-use  management: 
Alaska.  7311.  7313. 
Arizona,  7134. 

OalUomla.  7086. 7313. 7314, 7BM. 
Colorado.  7461.  7484. 
Idaho,  7834.  7837. 
Montana.  7190,  7746. 
Nevada,  7134. 
New  Mexico.  7088. 7191. 


8415 
7763 

8291 
8369 


7156 
7016 


Multiple-use  management — Continued  ^*** 

On^aa,  correction,  7316. 
Utah,  8394. 
Wyoming,  7136. 8398. 

Point  Reyes  National  Seashore  Act: 

Nevada,  revoked.  7836. 
Recreation  and  public  purposes: 
California,  8296. 
Montana,  7617. 

Sale  of  lands: 
Arizona.  7356. 
California.  8295,  8296. 
Idaho.  7826. 
Montana,  7517. 
Terminated,  8462. 

Scrip  rights:  _  ^^^^ 

Arizona,  terminated  in  part,  7190. 

State  indemnity  lieu  selection: 

Arizona.  7264. 
California.  8296. 
Montana,  7517. 

HOMESTEADS,  lands  opened  to  entry: 

Arizona,  8233. 

CaUfomla,  7978,  7974. 

Idaho.  7256.  7974. 

Montana.  7355. 

Nevada.  7971. 

New  Mexico.  7355. 

Oregon.  7254,  7255.  « 

Washington.  7974. 

MINERAL  LANDS,  entry  on: 

Coal  application  requirements 7418 

Death  Valley  National  Monument,  mining  laws  ex- 
tended to;  surface  use,  proposed  rule 7737 

Various  States,  lands  opened  to  mineral  entry: 

Alaska.  7973. 
Arizona.  8333. 
California,  7976. 
Colorado,  7190. 
Idaho.  7256. 
Montana.  7365. 
Oregon.  7256. 
Utah.  7974. 

NATIONAL  FOREST  LANDS,  additions,  ete. : 
California,  San  Bernardino  National  Forest,  addition 

(PLO  4811) --- 

Washington,  Snoqualmie  National  Forest,  powersite 

classification  cancelled  (PLO  4829) 

POWERSITES:  ^^        ^  ,,,    „_ 

Montana,  powersite  reserve  Nos.  25,  48,  and  111,  Ex- 
ecutive order  of  July  2,  1910,  revoked  in  part 

(PLO   4814) ...  ..-—.- 

Washington,   powersite   classification   No.   76    (PLO 

4829) — — 

SALE  OF  LANDS: 
See  also  under  Classification  of  lands. 

California,  7707. 

SMALL  TRACT,  Wyoming,  Fremont  County;  business 

site 

SURVEY  PLATS: 

CaUfomla,  7364. 
Fltxlda.  7616. 
New  Mexico.  7614. 
Utah.  7707. 

WATER  RESERVE,  PUBLIC,  Oregon,  No.  107;  Exec- 
utive order  of  April  17,  1926,  revoked  in  part  (PLO 

4613) - 

WILDLIFE  REFUGES : 
California:  .  . 

Honey  Lake  Waterfowl  Management  Area,  proposed 

addition,  correction iirrr—l^'A 

San  Lula  National  Wildlife  Refuge,  addition  (PLO 

4824) -"-- 

Montana;  UL  Bend  National  WUdlife  Refuge  (PLO 
4826)  

Wyoming,  Seedskadee  National  Wildlife  Refuge  (PLO 
4834)    V- -/""■; 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 


7117 
7974 

7255 
7974 


7905 


7255 


agencies,  eto.: 
Alaska* 
Big  Delta  area.  Tanana  River  boat  landing  site: 
proposed  withdrawal  terminated 


7134 
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LAND  MANAGEMENT  BUREAU— Con«nu«d 

WITHDRAWALS  of  lands  for  specified  \ises  of  Federal 
agencies,  etc. — Continued 

"^pirt^Meridlan.  air  navigation  site  No.  l».  FLO 

4254  revoked  (PLO  ^'flr--"i::—zr;zz;j^;;i 

Galena  Airport.  Air  Force  Department;  propoMd 

•wr{4-Vt^v>ovsro1  _«._.  —  —  —  —  —  —  —  —  —  —  —  —  ■"         OOlfW 

KofcKbue,  Air  Force  station.~Alr  Force  I>Bpartment; 

proposed  withdrawal "ir,— ^~:i""Tr 

South  Tongass  National  Forest.  Re^^B^^Jo  ^I 
land.  recreaUon  areas.  Agriculture  Department 

/■oxy^  AA9S)  __  —  —  —  —  —  —  —  ————  —  ———""        lyu 

Tuntutuliak.  sch^l"i«:mtiei""todian  Affairs  Bu- 

reau;  proposed  withdrawal «"»' 

^3^  County,  prison  campsite.  PLO  1767  revoked 

in  part  (PLO  4818) zr— I^" 

Maricopa  County,  Hassayampa  Project,  prior  order 

revoked  in  part  (PLO  4835) »233 

California:  .,         ._j 

Klamath  National  Forest,  recreation  areas.  Agi- 

culture  Department;  proposed  withdrawal  ter-    ^^^ 

Lassen  County.  Honey  LsiV Waterfowl' Manigwnent 
Area.  Fish  and  WUdlife  Service;  proposed  ad- 

dition.   correction ^,— j-i;v. — V^»a' 

Meiced  County,  addition  to  San  Luis  National  Wild- 

life  Refuge  (PLO  4824) -rr-l-^—r' 

San  Diego  County.  Santa  MaxgaritaP*^t.  Reda- 

mation  Bureau;  proposed  withdrawal-.-------    mo-j 

Shasta  County,  Central  VaUey  Project.  PLO  4481 

amended  (PLO  4831) ^^* 

Six  Rivers  National  Forest:         

Administrative  sites,  etc..  Executive  Order  1373 

revoked  in  part  (PLO  4823) "^973 ' 

Campground.  Agriculture  Department,  proposed 

withdrawal  terminated  in  part — _--    B4aj 

Trinity  NationsQ  Forest,  administrative  site,  Api- 
cultxire  Department,  proposed  withdrawal  ter- 

minated  in  part vr— 1 C::Z.^::::Z.V^ 

Colorado.  San  Juan  National  For^t.  archeologlcal 

area.  Agriculture  Department  (PLO  4819) 7256 

^'^Sa'   Boise,   and  Elmore   Counties.   P»yette-^i»e 
Project,  prior  orders  revoked  In  part  (PLO 

^28)     -     ^ ' '«»'* 

Owyhee  CoimtyT  Bruneau  Project,  prior  order  re- 

voked  in  part  (PLO  4817) 7256 

Montana:  ,  _• 

Carbon  County,  reclamation  withdrawal,  prior  order 

revoked  (PLO  4816) -— 

Phillips  County.  UL  Bend  National  Wildlife  Rrfuge 

Nevada,  Nye  Coun^'.'stock  driveways  No.  62.  Nevada 
Na  11.  NO.  75;  Nevada  No.  19.  No.  76.  Nevada 
No  20  and  No.  84.  Nevada  No.  24.  revoked  In  whole 
or  part  (PLO  4821) 

''mia  N^onal  Forest,  roadside  zone.  PIO  1230  re- 

voked  m  part  (PLO  4815)--— ----"    '256 

Santa  Fe  National  Forest,  roadside  zones.  Forest 

Service;  proposed  withdrawal -    ^»"» 

^^Dechutes  County,  stock  driveway  No.  67-1  revoked 

in  part  (PLO  4810) "" 

Douglas  Coimty:  „  .       . 

rSoic  water  reserve  No.  107.  Executive  order  of 

April  17.  1926.  revoked  in  part  (PIXD  4613)  -- 

Stock  driveway  No.  252,  prior  orders  revoked  in 

part  (PLO  4613) ".V ":;;:"""«"' 

KlamaUi  County,  reservoir  site  No.  1«.  ^«»J7« 

order  of  March  28. 1924.  revoked  (KX)  4812)  _ 

Malheur  National  Forest,  campground  and  sfuunls- 

trative   sites.   Agriculture   Department    (PIX> 

Mount  Hood'Nationid  Forest,  campground.  Forest 

Service;  propoeed  withdrawal ----- 

Whitman  National  Forest,  recreation  area,  Agri- 

^      cultme  Department  (PU>  4820) "---——I 

South  Dakota.  Black  Hills  Natlojial  FOreet.  •Mrt 
wid  roadside  zone.  Agriculture  Department  (PLO 
4838)  


7315 
7974 


7905 


Utah: 
Fistalake  National  Forest,  campgrounds.  Agriculture 

Department:  provoaed  wlttidniwal 

San  Juan  County,  air  navigation  site.  PLO  205*  re- 
voked (PliO  4830) ■—- 

Washington.  Kitsap  County,  lighthouse  purposes.  Ex- 
ecutive order  of  May  24,  1879  revoked  In  part 

(PLO  4832) — — -    8233 

Wyoming.  Sweetwater  Coimty,  Seedskadee  National 

Wildlife  Refuge  (PLO  4834) 8233 

Lemons: 

See  Agriculture  Department. 

Limes: 

Sjee  Agriculture  Department. 

Uvestodc: 

PEED  PROGRAM,  emergency  areas _„.^_-- 

FOOD  ADDITIVES  in  food  and  drinking  water.  See  Food 
and  Drug  A(faninlstration.  

HUMANE  SLAUGHTER,  stockyards,  etc.  See  Agriculture 
Department. 

Loans: 

AGRICULTURAL  COMMODTTIES.  various  loan  pro- 
grams See  Commodity  Credit  Corporation. 

DISASTER  AREAS,  onergency  loans.  See  Agriculture 
Department:  Emergency  Preparedness  OfBce:  SmaU 
Business  Administration. 

FISHING  VESSELS,  construction  or  purchase  loans. 
See  Fish  and  Wildlife  Service. 

HOUSING.  See  Federal  Housing  Administration. 


M 

MANAGEMENT  AND  BUDGET  OFFICE: 

CHANGE  OF  NAME  from  Budget  Bureau  (Reorganiza- 
tion Plan  No.  2  of  1970) 


7959 


7255 
7973 

7971 


7255 
7255 
7254 

7972 
7746 
7296 

•233 


MARITIME  ADMINISTRATION: 

CUBA,  free  worid  and  Polish  flag  vessds  arriving  In. 

since  January  1, 1963;  list ""ZZI^ i    ^"^ 

STANDARD    SHIP    DESKW,    projected;    notice    of 

presentotion —    ^^^ 

SUBSIDIZED  VESSEU3  AND  OPERATORS,  GDOamg- 

dlfferential  subsidies:  basis  of  valuation,  adjust- 

ments  for  depredation '"'" 

Maritime  Commission: 

See  Federal  Maritime  Commission. 

Marshals,  U.S.: 

TRAINING  (Executive  Order  11531) -    8337 

Meat  and  Products: 

See  Agriculture  Department. 

Mediation: 

See  Federal  Mediation  and  ConcUiation  Service. 

Medical  Care: 

MEDICAL  ASSISTANCE  PROGRAMS.  See  Sodal  and 
Rehabilitation  Service.       __     ,,  .  .  „^_  _ 

PHYSICIANS  AND  SURGEONS,  alien,  restrictions  en 
practicing ^ - - — -—•———— 

VETTERANS.  See  Veterans  Administration. 


Mexico: 

CUSTOMS  PROCEDURE  at  border. 

Migratory  Birds: 

See  Fish  and  Wildlife  Service. 
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Milk  and  Products: 

Se«  oI«o  Agriculture  Department. 

CHEESE.  See  Food  and  Drug  Administration. 

SCHOOL  LUNCH  PROGRAM 

MINE  OPERATIONS  APPEALS  BOARD: 

FEDERAL  COAL  MINE  HEALTH  AND  SAFETY  ACT  of 

1969,  penalties:  schedule  of  paymente 7181,  7182 

MINES  BUREAU:  ' 

CX>AL  BHNE  HEALTH  AND  SAFETY,  approved  reUable 

methane  monitors— —    **"" 

Mohair: 

See  Agriculture  Department. 

Motor  Carriers: 

OPERATXNQ  AUTHORITY,  etc.  See  Interstate  Com- 
merce Commlffllnn. 

SAFETY  REGULATIONS.  See  Federal  Highway  Ad- 
ministration. 

Motor  Vehicles:  I 

SAFETY  STANDARDS.  See  Federal  Highway  Adminis- 
tration; National  Highway  Safety  Bureau. 

N 
Narcotic  Drugs: 

See  Drugs:  Narcotics  and  Dangerous  Drugs  Bureau. 

NARCOTICS  AND  DANGEROUS  DRUGS 
BUREAU:  I 

DEPRESSANT  AND  STIMULANT  DRUGS,  additions  to 
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NATIONAL  BUREAU  OF  STANDARDS: 

METRIC  STUDY,  Ufl.,  omference  program  of;  requests 

tot  inputs  to "**' 

National  Environmental  Policy  Act: 

See  Atomic  Energy  Commission. 

National  Forests,  Parks,  etc.: 

See  Interior  Department;  Land  Management  Bureau; 
National  Park  Service. 

NATIONAL  HIGHWAY  SAFETY  BUREAU: 

MOTOR  VEHICLES,  safety  standards: 

Brakes,  service  brake  system,  passenger  cars..- ^jwo 

Certification,  vehicles  manufactured  in  several  stages: 


proposed  rules. 


6969 


list  of  drugs  subject  to  control: 

JB-318   - 

JB-336   * 

MDA 

MMDA 

TMA .--- 

ORGANIZATION  AND  FUNCTTIONS.  regional  ofllce 

NATIONAL  AIR  POLLUTION  CONTROL  AD- 
MINISTRATION: I 

Am  QUALITY  CONTROL  REGIONS,  proposed  desig- 
nations: 
Alabama,  7741,  7742,  7743. 
Arkansaa,  7742. 
Florida,  7742. 
Georgia,  7741. 
HawaUan  Islands,  7813. 
nUnols.  7742.  7743. 
Indlatia.  7742,  7743. 
Kansas,  7742. 
Kentucky,  7742. 
Loxilslana,  7741. 
Maryland.  7741. 
Michigan.  7742,  7748. 
Minnesota.  7741,  7742. 
Mississippi.  7742. 
Missouri,  7742. 
New  Jersey,  7741. 
New  YOTk,  7741. 
North  Carcdlna.  7813. 
Ohio.  7742,  7748. 
Oklahoma,  7742. 
Pennsylvania,  7741,  7743. 
South  Carolina,  7818. 
Tennessee,  7741,  7743,  7748. 
Texas,  7741. 
Virginia,  7741. 
Wert  Virginia.  7741.  7742. 
Wisconsin.  7741.  7742.  7743. 

AIR  QUALmr  STANDARDS,  procedures  for  oMifer- 


7069 
7069 
7069 
7069 
7069 
7613 


enoes  and  puWic  hearings:' proposed  rule 7260  I        of  May  26.  1970) 


Crash  protection,  propoeed  rule 7187, 7586 

NATIONAL  PARK  SERVICE: 

HISTORIC   PLACES.  NATIONAL  REGISTER:    addi- 

tions.  deletions,  or  corrections - - *"»'» 

NATIONAL  PARKS,  etc.: 

Sec  cZso  WUdemess  areas.  ^..^.f  vtmn 

BandeUer  Natiemal  Monument,  concession  permit 7eeo 

Cape  Cod  National  Seashore,  hunting,  etc.— »*« 

Glacier  National  Park,  concession  permit —     'oo^ 

Grand  Canyon  National  Paris,  concessioi^  contract —    7681 
Isle  Royale  National  Park:   aircraft  landing  areas. 

underwater  diving,  dogs,  cats,  etc — — J^»^ 

Katmai  National  Monument,  concession  contract 6971 

National  Capital  Region:  District  of  Columbia.  Mary- 
land, and  Virginia,  commercial  and  recreational 

vehicles,  school  buses,  propoeed  rule 7«» 

Russell  Cave  National  Moniunent.  caves - 7»se 

SYMBOLS:  (rfBdal  insignia,  prescription  of: 

Arrowhead —    jiiji 

Parkscape * 

WILDERNESS  AREAS: 
See  also  National  parks,  etc. 
Great  Sand  Dunes  National  Monument,  proposed  es- 

tabllshment,  hearing ^"^' 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD: 

AIRCRAFT  ACCIDENT.  Binghamton.  N.Y 7671 

Navigation  Regulations: 

AIRWAYS.  See  Federal  Aviation  Administration.  / 

WATERWAYS.  See  Engineers  Corps. 

NAVY  DEPARTMENT: 

See  Defense  Department. 

Nectarines: 

See  Agriculture  Departmwit. 

Nondiscrimination: 

EQUAL  EMPLOYMENT  OPPORTUNITY.  «««  Pedend 
Contract  CompUance  Office;  Housing  and  Urban 
Development  Department. 

Nuts: 

See  Agriculture  Depiuiment. 


Oats: 

See  Commodity  Credit  Corporation. 

Oil  and  Gas: 

See  also  Oil  Import  Administration.  -^^„„         nvm 

CONPrnTONTAL  SHELF  off  Louisiana,  lease  offering---    7386 

I  FIELDS.  See  Geological  Survey.  /t^«*«. 

NATIWAL  CONTINOENCY  FLAN  for  removal  (Ujtter    ^^^ 
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OIL  IMPORT  ADMINISTRATION: 

ALIjOCATIONS,  crude  and  unflaiahed  sils.  wflnei*    ^^ 

CANADIAN   OVERLAND   IMPORTS.    DlBtrlcts   I-IV, 
proposed  nile 


ph* 


Onions: 

See  Agriculture  Dep«rtmenL 

Oranges: 

See  Agilculture  Departmeixt. 


Packers  and  Stockyards  Administration: 

See  Agriculture  Department. 

Parks,  National: 

See  NathMial  Park  Service. 

PATENT  OfflCE: 

PATENT  APPLICATIONS,  defense  inspection  of;  I»o- 

pooed  rule 

Patents: 

ScSSTf^^iSSSon;  Health.  BducaUon.  and  Wei- 
fare  Department 


8246 


Pay,  Compensation: 

FEDERAL  E»IPLOYEES.  See  dvll  S^^^tSSJSS!^*^" 
xmnMUM  WAGES.  See  Wage  and  Hour  IXyiaton. 
^^So^-COMPENSATION  EMPUJYEES.   See  In- 
terior Department. 

Peaches: 

See  Agriculture  Department.      — 

Pears: 

See  Agriculture  Department. 

Pesticides: 

ECONOMIC  POISCWS  containing  certain  pesticides. 

TOlS/SfS^rSSSS^W.  «>d  d™  Admin- 
istratlon. 

PIPELINE  SAFETY  OFFICE: 

FEDERAL  SAFETY  STANDARDS:  ._ 

Corrosion  control.  P««»eed  rule.------------------- 

Waiver    requested   by   Northern   Natural   Oas   Cto.. 

Omaha,  Nebr.:  hearing •»*' 

Plant  Quarantine: 

See  Agriculture  Department 

Plums: 

See  Agricultm*  Department 

Poisons: 

5ee  Pesticides. 

Pollution: 

AIR  POLLUTION.  See  National  Air  PoUutlon  Control 

WA-i^^S-SSoN.  see  Federal  Water  PoDuttei 
Control  AdminlBtration. 


POST  OFFICE  DEPARTMENT: 

DOMESTIC  SERVICES: 
Classification  and  rates ;  proposed  rules : 

Blind,  items  mailable  free  for — -—    7427 

Fourth  class,  parcels  and  catalogs,  teoreaaed  rates, 

gtc "018 

Postage,  preamoded  stamps:  sale  and  use  of .  etc 7382 

INTERNATIONAL  MAIL;  directory,  changes 7418 

Potatoes: 

See  Agriculture  Department. 

Poultry  and  Products: 

Sec  Agricultvure  Department 

Power  Commission: 

See  Federal  Power  Commission. 

Power  Sites,  Projects,  etc.: 

CLASSIFICATION,  restoration  of  lands  to  aitry.  etc. 

5ee  Land  BCanagonent  Bureau. 
LANDS  WITHDRAWN.  See  Federal  Power  Commlsidon. 

President,  The: 

DELEGATIONS  OF  AUTHORITY.  See  Delegations  of 
authority  by  President 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS:  ,        .       j  *^  ,.,.^»„ 

Agriculture  Department  personnel  assigned  to  service 

abroad  (EO  11530) — -v-".i;» 

Attorneys.   UJ8..  training,  designation  of  auUiorlty 

Marshals.  U5..''tainIngr"dC8ignation  of  auttibrity 

(EO  11531) ry:, 

LETTER;  National  Contingency  Plan  for  removal  of  ou 

(Lettijr  of  May  26.  1970) ««3 

PROCLAMATIONS :  special  observances : 
MoUier's  Day.  1970  (Proc.  3984) ——-—-----""-    71« 
nrayer.  Day  of .  for  UB.  prisoner  of  war  in  Vietnam    ^^ 

Praye^r  pS^"li^Sa-DiGr"l»70;Tp^VsW5)":^    TW 

^e  week.  World.  1970  (Proc.  3983) "W 

REORGANIZATION  PLAN  NO.  2  of  1^0.  Ba«Jget 
Bureau,  change  of  name  to  Management  and 
Budget  Office r.-rs- '•* 


Puerto  Rico: 
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Price  Support: 

AGRICULTURAL   COMMODITIES.    Se«    Commodity 
Credit  Corporation. 

Proclamations: 

See  Presidential  documents. 

Procurement: 

ARMED  SERVICES.  See  Defense  Department 
iSK^.  See  General  Services  Adn^tiration. 
REGULATIONS  of  various  agencies.  See  specific  agencies. 

PUBLIC  BUILDINGS  SERVICE: 

PROCUREMENT: 

Advertising,  bids,  8231. 

Forms,  7802.  8232. 

Labor  standards,  construction  contracts,  saaa. 

PUBLIC  HEALTH  SERVICE: 

See  Envlronmentdl  Control  Administration. 

Food  and  Drtui  Administration.  .    ,  ,  ^  ai.^ 

HSathServ^es  and  Mental  Health  AdmlnUiratlon. 
SStoiurf  AirPoKutton  Control  Administration. 


INDUSTRIES,  minimimi  wage  rates,  etc.  See  Wage  and 

Hour  Division. 
RESTRICTED  AREAS  for  aircraft --- 

SUGAR  farms  in  Puerto  Rico.  See  Agriculture  Depart- 
ment. 


Rodiotion: 

CONTROL.  HEALTH  AND  SAFETY  ACT  of  1968. 

See  Environmental  Control  Administration. 
REA(rrORS.    construction,    etc.    See    Atomic    Energy 

Commission. 

Radio  Communications: 

See^deral  Communications  Commission. 

RECLAMATION  BUREAU: 

COLUMBIA  BASIN  PROJECTS.  Washington;  sale  of 
full-time  farm  units 

RENEGOTIATION  BOARD: 

BASIC  COMPENSATION,  General  Counsd. 

Reorganization  Plan  of  1970: 

No.  2,  Budget  Bureau,  change  of  name  to  Management 
and  Budget  Office 


7788 


7747 


6991 
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Reservoir  Areas:  | 

PUBLIC  USE  for  camping,  etc.  See  ESigineers  Corps. 

Rice:  { 

See  Commodity  Credit  Corporation. 

Rye:  -  | 

See  Commodity  Credit  Corporation. 


Safety: 

MOTOR  VEHICLES,  standards.  Ste  Federal  Highway 
Administration:  National  Highway  Safety  Biureau. 
PIPELINES.  See  Pipeline  Safety  Office. 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION: 

SEAWAY  REGULATIONS  AND  RULES,'  proposed  rule. 

correction '189 

Salmon: 

COMMERCIAL  PROCESSING.  See  Pish  and  WUdllfe 
Service. 

Schools:  I 

See  Education  and  educational  facilities;   Education 
Office.  I 

Scientific  Articles: 

DUTY-FREE  ENTRY.  See  Business  and  Defense  Serv- 
ices Administration. 

SECURITIES  AND  EXCHANGE  COMMISSION: 

HEARINGS,  etc.  See  list  at  end  of  this  agencf. 
INVESTMENT  COMPANY  ACT,  1940: 
Accounts,   separate,   exemptions;    variable   annuity, 

proposed  rules 7985 

Form  N-8B-2,  registration  statement  of  unit  Invest- 
ment trusts 7788 

Stock  option,  stock  purchase,  and  profit-sharing  plans 

of  controlled  portfolio  companies,  proposed  rule..    7132 


PUMJC  UTILITY  HOLDING  COMPANY  ACT.  1935,  re-     P*«» 
dempUon  of  preferred  stock,  request  for  comments.  .    7148 
SECURITIES  EXCHANGE  ACT,  1934: 

SECO-4-70 7068 

X-17a^l0,  annual  income  and  expense  reports 7644 

.Records,  microfilm,  initial  use 7643 

Report  on  income  and  expenses,  plan  filed  by  National 

Association  of  Secivities  Dealers,  Inc 7395 

HEARINGS,  ETC.: 

Baldwin  Securities  Corp.,  7678. 

Boston  Capital  Corp.,  7836. 

Boston  Capital  Small  Business  Investment  Corp.,  7836. 

Broad  Street  Investing  Corp.,  7207. 

Columbia  Gas  System,  Inc.  et  al.,  7095,  7208.  7679,  7833. 

Continental  Assurance  Co.,  7626. 

Separate  Account  ( B ) ,  7626. 
Continental  Photocolor  Corp.,  7474. 
Continental  Vending  Macblne  Corp.,  7396, 7832. 
Controlled  Foods  International,  Ltd.,  8302. 
Delmarva  Power  &  Light  Co.,  7832. 
Discovery  Fund,  Inc.,*7149. 
First  Multifund  Advisory  Corp.,  7327. 
First  Multifund  of  America,  Inc.,  7327. 
Foiir  Seasons  Nursing  Centers  of  America,  Inc.,  7763,  8460. 
General  Public  UUUtlee  Corp.,  7626. 
Illinois  Capital  Investment  Corp.,  7718. 
Jersey  Central  Power  &  Light  Co.,  7712,  7836. 
Kj0benhavns  Telefon  Aktleselskab,  7396. 
Lacy  Sales  Institute.  Inc.,  7474. 
Massachusetts  Investors  Trust,  7206. 
Michigan  Consolidated  Oas  Co.,  7097. 
Mississippi  Power  &  Light  Co.,  7097. 
Mutual  Funds  Advisory,  Inc.,  7834. 
New  England  Electric  System,  7913. 
New  England  Power  Co.,  7913. 
New  Jersey  Power  &  Light  Co.,  7836. 
Northeast  UtillUes,  et  al.,  7680. 
Nugasco,  Inc.,  7679. 

Oppenhelmer  Systematic  Ci4>ital  Accumiilatlon  Program,  7999. 
Paul  Revere  Variable  Annuity  Contract  Accumulation  Fund,  7098. 
Simulated  MateriaU,  Inc.,  7914. 
State  Street  Investment  Corp.,  8303. 
Sterling  Investment  Fund,  Inc.,  8460. 
West  Penn  Power  Co.,  7476. 
Western  Massachusetts  Electric  Co.,  7160. 

Security: 

NUCLEAR  DATA,  restricted -    7639 

VESSELS: 
Security  zone.  See  Coast  Guard. 
Passenger  tran^iortation,  security  for  public  protec- 
tion. See  Federal  Maritime  Commission. 


See  Agriculture  D^artment. 

Ships: 

See  Vessels. 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS:  '     _^  .     „ 

By  District  Director,  Lubbock,  Tex.,  to  certain  Man- 
agers of  Disaster  Branch  Offices : 

Clarendon 

Plainview 

By  District  Director,  Oklahoma  City,  to  Managers  of 
Disaster  Branch  Offices : 

Oklahoma  City 

Tulsa 

By  Regional  Director,  Jackson,  Miss.,  to  Manager, 

Disaster  Branch  Office,  Corinth,  Miss 

By  Regional  Director,  Region  m.  to  Regional  Division 
Chiefs,  et  al 

DISASTER  AREAS: 

Indiana,  7836. 

Oklahoma,  7329,  7837. 

Tennessee,  7328. 

Tfexas,  7837,  8269. 
ORGANIZATION  AND  FUNCTIONS.  NOTtheastem  Area 
chtmged  to  R««ion  I 


7522 
7476 


7836 
8259 

8414 

7151 


6991 
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SMALL  BUSINESS  ADMINISTRATION — Continued 

SMALL  BUSINESS  INVESTMENT  COMPANIES:  ^^ 

Licenses  Issued,  amended,  or  reroked: 

Arizona  Coital  Corp.,  7633. 

Co«mopoUt*n  SmaU  Bwrtni-ww  Investment  Co..  Inc..  70»a. 

BartXcrd  Community  Ci«>ltal  C«3rp.,  TOM. 

Peachtrae  Capital  Corp.,  8414. 

Transfer  of  control: 
San  Franctoco-Paclflc  Pund.  Inc.,  7633. 
SMALL  BUSINESS  SIZE  STANDARDS,  determination 
for  purpose  of  lease  guarantee  program 

SOCIAL  AND  REHABILITATION  SERVICE: 

FINANCIAL  ASSISTANCE  PROGRAMS,  need  and 
amoiint  of  assistance rrr^— ir"JiVXr2«T.ol 

MEDTCAL  ASSISTANCE PROQRAMS.  perlodlcmedical 
iS^  and  inspections  in  skilled  nursing  homes  and 

mental  hospitals:  Proposed  rule. 'o** 

PUBLIC  ASSISTANCE  PROGRAMS. 

EligibiUty,  determination  of -»jj° 

Pair  hearings,  pn«>osed  rules ""^ 

SOCIAL  SECURITY  ADMINISTRATION: 

FOREIGN  SOCIAL  INSURANCE  OR  PENSION  SYS- 
INFORMATION.    detoUed    earnings    statements:^  fg^  ^^ 
ORGANIZATfON  AND  'iVNCn8i^.  - "^^33 


Pac* 


7137 


Soybeans: 

See  Cotomodity  Credit  Corporation. 

Standards  Bureau: 

See  NatlOTial  Bureau  of  Standards. 

STATE  DEPARTMENT: 

See  Agency  for  International  Development. 

VISAS,  documentation  under  Immigration  and  Na- 
tionality Act;  nonimmigrants: 

RevaUdatlon  in  United  States "^ 

Waivers,  fiance  or  fiancee  of  US.  citizen loo* 

Students: 

See  Education  and  educational  facilities. 

Sugar: 

PRODUCTION,   quotas,   prices,   etc.   See   Agriculture 

Department.  __,i. 

SEASONAL  INDUSTRIES,  sugarcane  In  Florida 1727 

Surplus  Property  and  Commodities: 

AGRICULTURAL  COMMODITIES,  sales.  See  Com- 
modity Credit  Corporation. 

FEDERAL  PROPERTY  MANAGEMENT,  utilization  and 
disposal.  See  General  Services  Administration. 


Television: 

BROADCAST  PAdLlTIES.  See  Ftderal  Coaununte- 
tions  FacUitieB. 

Time  Zones,  Sicmdard: 

See  Transportation  Depcutment. 

Tobacco:  .  . 

See  Agriculture  Department. 

Tomatoes: 

See  Agriculture  Department;  Pood  and  Drug  Adminis- 
tration. 

Trade  Commission: 

See  Federal  Trade  Commission. 

TRANSPORTATION  DEPARTMENT: 

5ee  Coast  Guard. 

Federal  Aviation  Administration.  ' 

Federal  Highwav  Administration. 
Hazardous  Materials  Regulations  Board. 
National  Highway  Safety  Bureau. 
National  Transvortation  Safety  Board. 
Pipeline  Safety  Office. 

Saint  Latorence  Seaway  Development  Corporation. 
STANDARD  TIME  ZONE  BOUNDARIES: 

Central-Mountain  zone  in  Texas,  relocation  of 7733 

Railroad  line,  operating  exception.  Lea  County,  N. 

Mex..  Texas-New  Mexico  Railway  Co 8366 


TREASURY  DEPARTMENT: 

See  Comptroller  of  Currency. 
Customs  Bureau. 
Internal  Revenue  Service. 
ACCOUNTS  BUREAU,  surety  companies  acceptable  on 
Federal  bonds,  certificate  of  authority  issued  to 

Farmers  Alliance  Mutual  Insurance  Company 7085 

ANTIDUMPING  ACT,  1921 : 
See  also  main  heading  Customs  Bureau. 
Determinations : 

Loudspeakers;  Japan,  7310. 
Pig  Iron: 

Norway,  7311. 

West  Oermany,  7134. 
Rubber,  synthetic;  Italy.  8396.  ,  -    ' 

ATTORNEYS,  ACCOUNTANTS,  etc.,  practice  before 

Internal  Revenue  Service,  proposed  rules 75«5 

FOREXGN  ASSETS  CONTROL,  prohlbtUons,  importa- 

Citronella  oU. - ^?^ 


Sweeteners: 

ADVERTISING     of     cydamate-contalnlng 
sweeteners,  proposed  rule 


artificial 
T744 


Ores  and  metals- 


6964 


Tangelos: 

See  Agriculture  Department. 

Tangerines: 

See  Agriculture  Department. 
TARIFF  COMMISSION: 

INVESTIGATION  OF  IMPORTS: 

Dairy  jaxxlucta,  8280. 

Eggs,  whole  dried,  from  Holland,  718«. 


Quotas  for  Imports  of  certain  commodities 7728 

PUBLIC  DEBT  BUREAU: 
Notes,  Treasury,  offering: 

Series  A-1973. 73^  percent.  7024. 

Series  A-1977, 8  percent.  7026. 

Series  0-1971.  7%  percent,  7026. 

Securities,  presentation  and  surrender 8238 

VESSELS  in  foreign  and  domestic  trade,  ooastwtoe 

procedure;  request  for  waiver,  "SS  Sanslnena" 7SW 

Truth  in  Lending: 

I  See  Federal  Reserve  System. 
Tuna  Fish: 

TARIFF-RATE  QUOTA.  See  Custons  Bureao. 
YELLOWFIN.  See  Fish  and  Wildlife  Service. 


Vegetobl«: 

See  specific  vegetables. 
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Vehides: 

MOTOR  VEHICLES,  safety  standards.  See  Federal 
Highway  Administration;  National  Highway  Safety 
Bureau. 

Vessels: 

COAST  GUARD  regulations.  See  Coast  Guard. 

CUBA,  free  world  and  PoUsh  flag,  arriving  since  Janu- 
ai7  1.  1963;  list.  See  Maritime  Administration. 

CUSTOMS  regulations.  See  Customs  Bureau. 

FISHING  VESSELS,  purchase  or  construction.  See  Fish 
and  Wildlife  Service.  ,.,_.., 

MARITIME  CARRIERS.  See  Federal  Maritime  Com- 
mission; Maritime  Administration. 

PASSENGER  SECURITY.  See  Federal  Maritime  Com- 
mission. 

VETERANS  ADMINISTRATION: 

LOAN  GUARANTY;  guaranty  or  Insurance  of  loans  to 

veterans,  release  of  security 

MEDICAL:                                                          .      -       .  ; 
Nursing  home  care.  State  home  facilities  for  furnish- 
ing   - - — -- — - 

Transportation  of  claimants  and  beneficiaries 

Virgin  Islands: 

WATCHES    AND    WATCH 
quotas  for  1970 


Page 


MOVEMENTS,    duty-free 


7728 


8230 
7380 


7028 


Visas: 

See  State  Department. 
Vocational  Education: 

See  Education  OfQce. 


w 


WAGE  AND  HOUR  DIVISION: 

PAIR  LABOR  STANDARDS  ACT  OF  1938,  effect  of 

Portal-To-Portal  Act  of  1947  on;  editorial  changes.. 

GARNISHMENT,  restriction  on 


7382 
8226 


LEARNERS,  empU^rment  at  below  minimum  wages;  spe-    P»ge 
cial  certificates  to  vahous  Industries 7272 

PUERTO  RICO;  w>lnitmifn  wage  rates  and  Industry 
committees,  various  industries: 

Chemical,  petroleum,  and  related  products,  6963. 

Lumber  and  wood  products.  7793. 

Stone,  clay,  glass,  cement  and  related  products,  6963. 

SEASONAL  INDUSTRY: 

Sugarcane  processing  and  milling  in  Florida,  7727. 

STUDENTS,  full-time,  employment  at  special  minimum 

wages;  certificates  authorizing 8259 

Wages: 

See  Pay,  compensation,  etc. 

Watches  and  Watch  Movements: 

DUTY-FREE  QUOTAS  among  producers  In  Virgin  Is- 
lands and  Guam 7028 

Water  Pollution: 

See  Federal  Water  Pollution  Control  Administration. 

Wheat: 

See  CcHnmodity  Credit  Corporation. 

Wildlife: 

REFUGES: 
Hunting  and  sport  fishing  in.  See  Fish  and  Wildlife 

Service. 
Lands  withdrawn  for.  See  Land  Management  Bureau. 

Without-Compensation  Employees: 

APPOINTMENTS  and  statements  of  financial  interests. 
See  Interior  Department. 

Wool: 

See  Agriculture  Department. 
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AGRICULTURAL  RESEARCH 
SERVICE  j 

Rules  and  Regulations              ' 
Laboratory    animal    welfare; 
changes  in  holding  periods  and 
methods  of  identification 8472 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Commodity  Credit  Corpora- 
tion; Consumer  and  Marketing 
Service. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Alaska  service  investigation 8507 

Flying  Tiger  Line,  Inc 8508 

United  Air  Lines,  Inc 8508 

COAST  GUARD 

Proposed   Rule  Making 

Passaic  River,  N.J.;  draw\)ridge 
operation 8500 

COMMODITY  CREDIT 
CORPORATION 

Rules  and   Regulations 

Rice;  export  program;  correction.    8472 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Cherries,  sweet,  grown  in  Wash- 
ington; shipments  limitation 8472 

Oranges,  Valencia,  grown  in  Ari- 
zona and  California;  handling 
limitation 8471 

Proposed   Rule  Making 
Processed    fruits    and    vegetables 
and  related  products;  aiqiroved 
identification  ^_:___    8499 

CUSTOMS  BUREAU 

Proposed  Rule  Making 

Computation  of  overtime  services 
rendered  In  broken  periods 8499 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

EDUCATION  OFFICE 

Notices 

Noncommercial  educational 
broadcasting  faculties;  accept- 
ance of  applications  for  filing.  _    8507 

ENGINEERS  CORPS 

Rules  and  Regulations 

Tolomato  River,  Ha.;  navigation.    8481 


Contents 


ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

National  oil  and  hazardous  mate- 
rials pollution  contingency  plan.    8508 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Control  zones  and  transition 
areas;  designations  and/or  al- 
terations (7  documents) 8474-8476 

Proposed  Rule  Making 
Control     zones     and     transition 
areas;    alteration  and  revoca- 
tion      8500 

Transition  areas;  alterations  (2 
documents) 8501 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Proposed  Rule  Making 

Intrastate  and  interstate  opera- 
tions of  telephone  comi>anies; 
separating  and  allocating  plant 
investment,  operating  expenses, 
taxes,  and  reserves 8502 

Notices 

Sandern  of  Iowa,  Inc..  et  al.;  mem- 
orandum opinion  and  order  en- 
larging issues 8514 

Standard  broadcast  application 
ready  and  available  for  process- 
ing   8517 

FEDERAL  POWER  COMMISSION 

Notices 

Tenneco  Oil  Co.  et  al.;  hearing, 
etc 8518 

FEDERAL  REGISTER 

ADMINISTRATIVE 

COMMIHEE 
CFR  checklist 8471 

FEDERAL  RESERVE  SYSTEM 

Notices 

Central  Banking  System,  Inc.;  ap- 
proval of  acqulsiUcm  of  bsoik 
stock  by  bank  holding  company.     852 1 

First  Financial  Corp.;  applica- 
tions for  approval  of  acquisi- 
tion of  shares  of  banks  (2  docu- 
ments)  8521,  8522 

FEDERAL  TRADE  COMMISSION 

Proposed  Rule  Making 

Flammable  fabrics;  testing  cer- 
tain classes  of  fabrics 8503 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Conservation  of  oidangered  spe- 
cies and  other  fish  or  wildlife—    8491 


FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Pesticide  chemical  tolerances; 
exemption  of  certain  inert  in- 
gredients used  in  pesticide  for- 
mulations      8476 

Notices 

Carbofuran;  establishment  of 
temporary  tolerance  for  pesti- 
cide chemicals 8506 

Food  additive  and  pesticide  chem- 
ical petitions: 

American  Cyanamid  Co 8506 

Chevron  Chemical  Co 8506 

PennwaltCorp 8506 

Union  Carbide  Corp 8506 

Upjohn  Co 8506 

GENERAL  SERVICES 
ADMINISTRATION 
Rules  and   Regulations 

Construction  and  alteration  of 
public  buildings;  intergovern- 
mental consultation  on  Federal 
projects   8485 

Federal  procuremmt;  labor  sur- 
plus areas 8481 

Utilization  and  disposal  of  real 
property;  coordination  with 
State,  regional,  and  local  devel- 
opment plans  and  programs 8486 

HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

Proposed   Rule  Making 
Transportation      of      hazardous 
materials;    dimethyl    ether   in 
cargo  tanks 8502 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Education  OfiQce;  Food  and 
Drug  Administration;  Public 
Health  Service. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 
Notices 

Acting  Assistant  Secretary  for 
Equal  Opportunity  et  al.;  des- 
ignation       8507 

Certain  employees;  redelegation  of 
authority  to  administer  oaths..    8507 

INTERAGENCY  TEXTILE 

ADMINISTRATIVE 

COMMIHEE 

Notices 

Certain  cotton  textiles  and  prod- 
ucts produced  or  manufactured 
in  Pakistan;  entry  or  with- 
drawal from  warehouse  for  con- 
siunption 8522 

{Conttnued  on  next  page) 
8469 
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INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv- 
ice: Land  Management  Bureau. 
Notices 

Statements  of  changes  in  financial 
interests : 

Davis,  William  Angus 8505 

Drake.  Prank 8505 

Fehr,  Pranklin  Stuart "  8505 

Glass,  Edward  C 8505 

Gregg,  Donald  B '_'_'  8505 

James,  Evan  W 8506 

Lewis,  Jack  P 8506 

INTERNAL   REVENUE  SERVICE 

Rules  and   Regulations 

Tax  treatment  of  certain  reduced 
uniformed  services  retirement 
pay  and  Foreign  Service  dis- 
ability retirement  annuities 8476 

INTERSTATE  COMMERCE 

COMMISSION 
Notices 

Fourth  section  applications  for 
relief 3524 

Motor  carrier  temporary  author- 
ity applications 8525 

Shipper  certification;  supple- 
mental  Instructions 8526 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 
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LAND  MANAGEMENT  BUREAU 

Notices 

Utah;   classification. 8505 

POST  OFFICE  DEPARTMENT 
Rules  and  Regulations 

Mail  deposit  and  collection;  mail 
chutes  and  receiving  boxes 8481 

PUBLIC  HEALTH  SERVICE 

Rules  and  Regulations 

Nursing  student  loans 8487 

Proposed    Rule   Making 
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consultation  with  authorities...    8499 
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Notices 

Continental  Vending  Machine 
Corp.;  suspension  of  trading...     8505 

SMALL  BUSINESS 
ADMINISTRATION 

Rules  and  Regulations 

Size  standards;  definition  of  small 
business  manufacturer  of  re- 
fined petroleum  products 8473 


Proposed  Rule  Making 
Size  standards;  definition  of  small 
business     farm     equipment 
dealer 8504 

Notices 

Delegations  of  authority: 
Director,  Office  of  Business  De- 
velopment,  and  Chief,  Gov- 
ernment   Contracts    Divisic 

< 2  documents) 8517 

Manager,  Disaster  Branch  "of- 
fice, Lubbock,  Tex 8518 

Phillips  Industrial  Finance  Corp.: 
application  for  license  as  minor- 
ity enterprise  small  business 
investment  company 8518 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration ;  Hazardous 
Materials  Regulations  Board. 

TREASURY  DEPARTMENT 

See  Customs  Bureau;  Internal 
Revenue  Service. 

VETERANS  ADMINISTRATION 

Rules  and   Regulations 

Miscellaneous  amendments  to 
chapter 8435 

WAGE  AND  HOUR  DIVISION 

Notices 

Certificates  authoiizing  employ- 
ment of  learners  at  special 
minimimi   wages 8523 
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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST        i 

1970  Issuances         ' 

This  checklist,  prepared  by  the  OflQce 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1970. 
New  imits  issued  during  the  month  are 
annoimced  on  the  inside  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1.  1970) : 


1 
3 

4 
5 
6 
7 


Price 

J  $1.00 

1969  Compilation 1.00 

— .50 

1.50 


[Reserved] 
Parts: 

0-45 .  2.75 

46-51 1.75 

52 3.00 

210-699 2.50 

750-899 1.50 

900-944 1.75 

945-980-. 1.00 

981-999 1.00 

1000-1029 1.50 

1030-1059 1.  25 


1060-1089 

1090-1119  

1120-1199  

1200-1499 

1500-end  


1.25 
1.25 
1.50 
2.00 


8 

9 

13 

14 


15 
16 


17 
18 


19 
20 
21 


22 
23 
24 
25 


50 
00 
00 
25 


75 


Parts: 

1-59 2.75 

200-end  3.00 

1.75 

Parts: 

0-149 3.00 

150-end  2.00 

2 

Parts: 

1-149 2.00 

150-end 2.00 

2.50 

3.75 

Parts: 

1-119— 1.75 

120-129 1.75 

130-146e 2.  75 

1.50 

1.75 

— .35 

2. 50 

1.75 


147-end 


26 


Parts:  Price 

(§11.0-1—1.300)    $3.00 

(§§1.301-1.400)    1.00 

(§§1.401-1.500)    _-. 1.50 

(§§1.501-1.640)    1.25 

(§§1.641-1.850) 1.50 

(§§1.851-1.1200)    2.00 

(§  1.120 1-end)    3.25 

2-29 1.25 

30-39 1.25 

40-169    _ 2.50 

300-499 1.50 


500-599  

600-end   

27      

1.75 

.65 

4.S 

28      in 

29    Parts: 

0-499  -_. 

1.50 

500-899  

900-end    

31       

3.00 

1.25 

— .     _         1  75 

32     Parts: 

1-8 

3  25 

9-39    

2  00 

400-589  

590-699  

700-799  

800-1199  

2.00 

.75 

3.50 

2.00 

1200-1599  1 

1600-end    1 

32A 1, 

33     Parts: 

1-199 1 2 

200-end   1 

[Reserved] 


34 
35 
36 
37 
38 
39 
40 
41 


50 
00 
25 

50 
75 


1.75 
1.25 
.70 
3.50 
3.50 


42 
43 
44 
45 
46 


47 


48 
49 


50 


[Reserved] 
CJhapters: 

1 2.75 

2-4 1.00 

5-5D 1.25 

6-17 3.  25 

18 _  3.25 

19-100 .75 

101-end    1.75 

1.75 

Parts  1-999 1.50 

.45 

4.00 

Parts: 

1-65 2.75 

66-145 2.75 

146-149 3.75 

150-199 2.50 

200-end    3.00 

Parts: 

0-19 1.75 

20-69 2.00 

70-79 1.75 

80-end 2.75 

[Reserved] 
Parts: 

1-199. 3.75 

200-999 1.50 

1000-1199 __  1.25 

1200-1299 3.  00 

1300-end    1.00 

1.25 


Title  7— AGRICULTURE 

Chapter  iX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Valencia  Orange  Reg.  314,  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  amend- 
ment untU  30  days  after  publication 
thereof  in  the  Federal  Register  (5  UJS.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  CalifQrnia. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i),  (il),  and  (iii)  of 
§  908.614  (Valencia  Orange  Reg.  314,  35 
F.R.  7779)  are  hereby  amended  to  read 
as  follows : 

§  908.614      Valencia    Oiangr    Regulation 
314. 
»  •  •  »  • 

(b)   Order.  (1)  •  •  * 
(i)  District  1:  360,000  cartons; 
(ii)  District  2:  430,000  cartons; 
(iii)  District  3:  210,000  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Dated:  May  27,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    70-6764;    Filed,    June    1,    1970; 
8:49  a.m.] 


FEDERAL  REGISTER,  VOL  35,  NO.   106— TUESDAY,  JUNE  2,   1970 


8472 


{Cherry  Reg.  9) 


PART  923— SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing  agreement   and  Order  No.   923    (7 
CPR  Part  923)  regulating  the  handling 
of  sweet  cherries  grown  in  designated 
counties  in  Washington,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural  Marketing  Agreement   Act   of 
1937,  as  amended  (7  U.S.C.  601-674).  and 
upon  the  basis  of  the  recommendations 
of    the   Washington   Cherry   Marketing 
Committee,  established  under  the  afore- 
said   marketing   agreement    and    order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
shipments  of  cherries,  in   the  manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

«2)  The    recommendations    by     the 
Washington  Cherry  Marketing  Commit- 
tee reflect  its  appraisal  of  the  crop  and 
current  and  prospective  market  condi- 
tions. Shipments  of  sweet  cherries  from 
the   productioli    area   are   expected    to 
begin  on  or  about  June  8, 1970.  The  grade 
and  size  requirements  provided  herein 
are  necessary  to  prevent  the  handling,  on 
and  after  June  8,  1970.  of  any  cherries 
grading   lower   than   the   grade   herein 
specified,  and  smaller  in  size  than  as 
herein  specified,  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consist- 
ent with  (1)   the  overall  quality  of  the 
crop,  and  (2)  maximizing  returns  to  the 
producers  pursuant  to  the  declared  pol- 
icy of  the  act.  The  requirements  herein 
that  pertain  to  containers  and  the  pack- 
aging of  cherries  in  faced  packs  and  any 
packs  of  20  pounds,  net  weight,  or  larger, 
are  designed  to  prevent  deceptive  pack- 
aging practices,   promote   buyer  confi- 
dence, and  maintain  the  integrity  of  the 
Washington  sweet  cherry  industry.  In- 
dividual shipments,   not  exceeding   100 
pounds,  of  pherries  sold  for  home  use  and 
not  for  resale,  subject  to  necessary  safe- 
guards,   are   excepted   from    these   re- 
quirements   in    that    the    quantity    of 
cherries  so  handled  is  relatively  inconse- 
quential when  compared  with  the  total 
.  quantity  handled,  and  because  it  would 
be  administratively  impractical  to  regu- 
late the  handling  of  such  shipments  due 
to  the  nearness  to  the  source  of  supply. 
<3)   It  is  hereby  further  found  that  it 
is   impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  <5  U.S.C. 
553)  in  that,  ai  hereinafter  set  forth  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
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not  later  than  June  8.  1970.  A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for.  cherries  must  await 
the  development  of  the  crop  and  ade- 
quate Information  thereon  was  not  avail- 
able to  the  Washington  Cherry  Market- 
ing Committee  until  May  13,  1970;  rec- 
ommendation as  to  the  need  for,  and  the 
extent   of,   regulation   of   shipments   of 
such  cherries  was  made  at  the  meeUng 
of  said  committee  on  May  13,  1970  after 
consideration  of  all  available  informa- 
tion relaUve  to  the  supply  and  demand 
conditions  for  such  cherries,  at  which 
time  the  recommendation  and  supporting 
information  were  submitted  to  the  De- 
partment; necessary  supplemental  data 
for  consideration  in  connection  with  the 
specification  of  the  provisions  of  this 
regulation    were    not    available     until 
May  19.  1970;  shipments  of  the  current 
crop  of  such  cherries  are  expected  to 
begin   on   or   about    the   effective   date 
hereof;   and  this  regulation  should  be 
applicable,  insofar  as  practicable,  to  all 
shipments  of  such  cherries  in  order  to 
effectuate  the  declared  policy  of  the  act- 
and  compliance  with  the  provisions  of 
this    regulation    will    not    require    of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§  923.309      Qierry  Regulation  9. 


(ill)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height 

(b)  Definitions.  (1)  Terms  used  in  the 
marketing  agreement  and  order  shall 
when  used  herein,  have  the  same  mean- 
ing as  given  to  the  respective  term  in  said 
marketing  agreement  and  order; 

(2)  "US.  No.  1"  and  "diameter"  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Sweet  Cherries 
(51  51.2646-51.2657  of  this  tiUe) ;  and 

(3)  "Faced  pack"  means  that  the 
cherries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 
of  the  container. 

(Sees.  1-19.  48  Stat.  31,  as  amended-  7  DSC 
601-674) 

Dated:  May  27. 1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 


IP.R.    Doc. 


70-6741:    Piled. 
8:48  a.m.J 


June    I,    1970: 


(a)  Order,  d)  During  the  period 
June  8,  1970.  through  May  31.  1971.  no 
handler  shall,  except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  handle 
any  lot  of  cherries  unless  such  cherries 
meet  each  of  the  following  applicable 
requirements: 

(i)  Minimum  grade.  U.S.  No.  1:  Pro- 
vided. That  the  contents  of  individual 
packages  in  a  lot  are  not  limited  as  to  the 
percentage  of  defects  but  the  average  of 
the  defects  of  the  entire  lot  shall  be 
within  the  tolerances  specified  for  such 
grade. 

(ii)  Minimum  size.  At  least  95  per- 
cent, by  count,  shall  measure  not  less 
than  forty-eight,  sixty-fourths  inch  in 
diameter. 

(iii)  Faced  packs  and  any  packs  of  20 
pounds,  net  weight,  or  larger.  At  least  90 
percent,  by  count,  shall  measure  not 
less  than  fifty-fourths/sixty-fourths  inch 
in  diameter. 

(iv)  Containers.  The  net  weight  of  the 
cherries  in  any  container  having  a  ca- 
pacity greater  than  that  of  a  container 
with  inside  dimensions  of  15 '/a  by  10  Vi 
by  4  inches  shall  be  not  less  than  20 
pounds;  and  no  container  of  cherries 
shall  contain  less  than  12  pounds  net 
weight,  of  cherries. 

(2)  Exceptions:  Notwithstanding  any 
other  provisions  of  this  section,  any  indi- 
vidual shipment  of  cherries  which  meets 
each  of  the  following  requirements  may 
be  handled  without  regard  to  the  provi- 
sions of  this  paragraph,  of  S  923.41  (As- 
sessments) ,  and  of  5  923.55  (Inspection 
and  Certification) : 

(i)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(li)  The  shipment  does  not,  in  the 
aggregate,  exceed  100  pounds,  net  weight 
of  cherries ;  and  ' 


Chapter  XIV — Commodity  Credit  Cor- 
poration.  Department  of  Agriculture 

I       SUBCHAPTER  C— EXPORT  PROGRAMS 

PART  1481— RICE 

Subpart — Rice  Export  Program 
(GR-369)  Revision  IV 

Correction 

In  P.R.  Doc.  70-6325  appearing  at  page 
7880  in  the  issue  for  Friday,  May  22. 
1970,  the  following  changes  should  be 
made: 

1.  In  §  1481.102(d).  the  word  "kemal  ' 
in  the  fourth  line  of  the  introductory 
paragraph  should  read  "kernel",  and  the 
word  "screening"  in  the  penultimate  line 
of  subparagraph  (3)  should  read 
"screenings". 

2.  In  §  1481.105(h).  the  reference  to 
"§  141.115(d)"  in  the  fourth  line  from 
the  bottom  of  column  1  should  read 
"§  I48l.ll5fd)". 

Title  9— ANIMALS  AND 
I      ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  A— LABORATORY  ANIMAL 
WELFARE 

PART  2— REGULATIONS 

Changes  in  Holding  Periods  and 
Methods  of  Identification 

On  February  7.  1970.  there  was  pub- 
lished in  the  Federal  Register  (35  P.R. 
2729)  a  notice  of  proposed  rule  making 
with  respect  to  proposed  amendments 
of  the  Laboratory  Animal  Welfare  Regu- 
lations as  contained  in  Part  2.  Sub- 
chapter A,  Title  9,  Code  of  Federal 
Regxilations.  After  due  consideration  of 
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A  A 


30 


all  relevant  material  submitted  in  con- 
nection with  such  notice  and  pursuant 
to  the  provisions  of  the  Act  of  August  24, 
1966.  said  Part  2  is  hereby  amended  in 
the  following  respects: 

1.  Paragraph  (b)  of  §  2.50  is  amended 
to  read  as  follows : 

§  2.50      Time  and   method   of  idrnlifira- 
Ikm.  ^ 

•  •  *  •  • 

(b)  Except  as  otherwise  provided  in 
this  section,  when  a  class  B  dealer  pur- 
chases or  otherwise  acquires  a  dog  or 
cat  in  commerce,  he  shall  immediately 
affix  to  such  animal's  neck  an  officisJ 
tag  of  the  type  described  in  5  2.51  by 
means  of  a  collar  made  of  material  gen- 
erally considered  acceptable  to  pet 
owners  as  a  means  of  identifying  their 
pet  dogs  or  cats,  but  if  the  dog  or  cat 
is  not  purchased  or  acquired  in  com- 
merce by  said  dealer,  such  animal  must 
be  so  tagged  at  the  time  it  is  delivered 
for  transportation,  transported,  or  sold 
in  commerce  by  said  dealer:  Provided, 
however.  That  if  such  dog  or  cat  is 
already  identified  by  an  official  tag  which 
has  been  applied  by  another  dealer,  it 
is  not  necessary  that  the  subsequent 
dealer  replace  the  tag  on  such  animal, 
but  the  (class  B)  dealer  may  replace 
such  previously  attached  tag  with  his 
own  official  tag.  and,  in  which  event, 
the  (class  B)  dealer  shall  correctly  list 
both  official  tag  numbers  in  his  records 
of  purchase  which  shall  be  maintained 
in  accordance  with  §§  2.75  and  2.77  and 
the  new  official  tag  number  shall  be  used 
on  all  records  of  subsequent  sales  of  such 
dog  or  cat:  And  provided,  further.  That 
no  official  tag  need  be  affixed  to  any  such 
dog  or  cat  that  has  been  identified  by 
means  of  a  distinctive  and  permanent 
tattoo  marking  approved  by  the  Director. 
•  •  •  •  • 

2.  Section  2.101  is  amended  to  read  as 
follows:  1 

§2.101      Holding  period.  I 

(a)  Any  dog  or  cat  acquired  by  a 
dealer  shall  be  held  by  him,  under  his 
supervision  and  control,  for  a  period  of 
not  less  than  5  business  days  after  acqui- 
sition of  such  animal:  Provided,  however. 
That  (1)  dogs  or  cats  which  have  com- 
pleted a  5-day  holding  period  may  be 
disposed  of  by  subsequent  dealers  after 
a  minimum  holding  period  of  one  calen- 
dar day  by  each  such  subsequent  dealer, 
excluding  time  in  transit;  (2)  any  dog  or 
cat  suffering  from  disease,  emaciation  or 
Injury  may  be  destroyed  by  euthanasia 
prior  to  the  completion  of  the  holding 
period  required  by  this  section; 

(b)  During  the  period  in  which  any 
dog  or  cat  is  being  held  as  required  by 
this  section,  such  dog  or  cat  shall  be  un- 
loaded from  any  means  of  conveyance  in 
which  it  was  received,  for  feed,  water, 
and  rest,  and  handled,  cared  for,  and 
treated  in  accordance  with  the  standards 
set  forth  In  55  3.1  through  3.10  of  this 
subchapter.  (For  purposes  of  this  section, 
"business  day"  shall  mean  any  day  of  the 
week  during  which  the  dealer  normally 
operates  his  business.  For  puiTKXes  of 
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this  section,  "calendar  day"  shall  mean 
from  midnight  to  midnight  (example,  a 
dog  or  cat  purchased  on  the  3d  day  of  a 
month  may  be  disposed  of  on  the  5th  day 
of  that  month).) 

(c)  If  the  dealer  obtains  the  prior  ap- 
proval of  the  Veterinarian  in  Charge,  he 
may  arrange  to  have  another  person  hold 
such  animals  for  the  required  period  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion: Provided,  however.  That  such  other 
person  agrees  in  writing  to  comply  with 
the  regulations  of  this  Part  2  and  the 
standards  in  Part  3  of  this  subchapter 
and  to  allow  inspection  by  a  Division 
representative  of  his  premises:  And  pro- 
vided, further.  That  the  dogs  and  cats 
still  remain  under  the  control  of  the 
dealer:  And  provided,  further.  That  a 
dealer  holding  a  license  as  set  forth  Jn 
§  2.4  shall  not  be  granted  a  permit  to 
operate  a  "holding  facility"  for  another 
licensed  dealer. 

(Sees.  3.  6.  11.  and  21:  80  Stat.  351  and  353: 
7  tr.S.C.  2133,  2135,  2141,  and  2151) 

The  foregoing  amendments  (1)  permit 
a  dealer  to  Identify  dogs  and  cats  held  on 
his  premises  or  acquired  by  him  by  affix- 
ing an  official  tag  or  applying  a  dis- 
tinctive tattoo  to  each  animal;  (2) 
reduce  the  time  period  a  second  dealer 
and  subsequent  dealers  are  required  to 
hold  any  dog  or  cat  after  acquisition  of 
the  animal,  from  5  business  days  to  1 
calendar  day;  (3)  prohibit  a  dealer  from 
operating  a  holding  facility  for  another 
licensed  dealer;  and  (4)  require  that  ani- 
mals handled  by  dealers  be  unloaded  for 
feed,  rest,  and  water  before  being  sold  or 
otherwise  disposed  of  in  accordance  with 
the  standards. 

Insofar  as  the  amendments  impose 
certain  requirements  necessary  for  the 
humane  treatment  of  animals,  they 
should  be  made  effective  promptly  in 
order  to  effectuate  the  purposes  of  the 
Act.  Insofar  as  the  amendments  relieve 
certain  requirements  imder  the  regula- 
tions, they  should  be  made  effective 
promptly  In  order  to  be  of  maximum 
benefit  to  the  affected  persons.  Under  the 
administrative  procedure  provisions  of 
5  U.S.C.  553,  good  cause  is  found  for 
makihg  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendments  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  May  1970. 

Oeorge  W.  Irving,  Jr., 
Administrator, 
Agricultural  Research  Service. 

[PJl.    Doc.    7(>-«742:    FUed.    June    l.    1070; 
8:48  a.m.] 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  9,  Amdt.  6] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  Manufac- 
turer of  Refined  Petroleum  Products 
for  Purpose  of  Government  Pro- 
curements, Disposals,  and  SBA 
Loans 

On  January  22.  1970,  there  was  pub- 
lished in  the  Federal  RECis-rER  (35  FJl. 
904)  a  notice  that  the  Administrator  of 
the  Small  Business  Administration 
(SBA)  proposed  to  amend  the  definition 
of  a  small  manufacturer  of  refined 
petroleum  products  for  the  purpose  of 
Government  procurements,  disposals, 
and  SBA  loans. 

(ZJurrently,  a  refiner  cannot  qualify  as 
a  small  business  if  it  has  more  than  a 
total  of  30.000  barrels-per-day  crude  oil 
or  bona  fide  feed  stock  capacity  from  the 
aggregate  of  owned  and /or  leased  facili- 
ties. The  proposal  was  to  amend  the  defi- 
nition so  that  capacity  from  facilities 
made  available  to  a  refiner  imder  an 
arrangement  with  the  same  effect  as 
though  the  facilities  had  been  leased, 
would  also  have  to  be  included  in  deter- 
mining a  refiner's  total  capacity. 

Interested  persons  were  given  15  days 
in  which  to  file  written  statements  of 
facts,  opinions,  or  arguments  concerning 
the  proposal.  After  consideration  of  all 
relevant  matter  presented  by  interested 
persons  in  response  to  the  notice  of  pro- 
posal it  has  been  determined  to  adopt 
the  amendment  as  provided  with  the  ad- 
dition of  certain  wording  for  the  purpose 
of  clarifying  the  intent  thereof.  Accord- 
ingly, the  amendment  set  forth  below  is 
hereby  adopted: 

Part  121  of  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations  is  here- 
by amended  by: 

1.  Revising  5  121.3-8(g)  (1)  (ii)  to  read 
as  follows: 

§  121.3—8      Definition  of  small   bu!>ine!«s 
for  Government  procurement. 

•  •  •  •  • 

(g)  Refined  petroleum  products.  *  •  * 
(1)  *  •  •  (ii)  It  does  not  have  more  than 
30.000  barrels-per-day  crude  oil  or  bona 
fide  feed  stock  capacity  from  owned  or 
leased  facilities  or  from  facilities  made 
available  to  such  concern  under  an  ar- 
rangement such  as.  but  not  limited  to. 
an  exchange  agreement  (except  one  on  a 
refined  product  for  refined  product 
basis) ,  or  a  throughput  or  other  form  of 
processing  agreement,  with  the  same 
effect  as  though  such  facilities  had  been 
leased;  •  •  • 

2.  Revising  Footnote  3  to  Schedule  A 
to  read  as  follows: 

■Together  with  Ita  affiliates  does  not  em- 
ploy more  than  1.000  persons  and  does  not 
have  more  than  30,000  barrels-per-day  crude 
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oU  or  bona  fide  feed  stock  capacity  from 
owned  and/or  leased  faclHtles  or  from  facili- 
ties made  ayallable  to  such  concern  under  an 
arrangement  such  as,  but  not  limited  to.  an 
exchange  agreement  (except  one  on  a  refined 
product  for  refined  product  basis)  or  a 
throughput  or  other  form  of  processing  agree- 
ment.  with  the  same  effect  as  though  such 
facilities  had  been  leased. 

3.  Revising  §  121.3-9(a>(l)  to  read  as 
follows: 

§  121.3—9      Definition   of  small   business 
for  sales  of  Government  property. 
•  •  •  •  • 

<&>  Sales       of       Government -owned 
property  other  than  timber.  •  •  • 

a )  Manufacturers.  Any  concern  which 
is  primarily  engaged  in  manufacturing 
is  small  if  its  number  of  employees  does 
not  exceed  500  persons:  Provided  how- 
ever. That  a  concern  primarily  engaged 
in  SIC  Industry  2911,  Petroleum  Refin- 
ing, is.  small  if  its  number  of  employees 
does  not  exceed  1.000  persons  and  it  does 
not  have  more  than  30,000  barrels-per- 
day  crude  oil  or  bona  fide  stock  capacity 
from  owned  and/or  leased  facilities,  or 
from  facilities  made  available  to  such 
concern  imder  an  arrangement  such  as, 
but  not  limited  to,  an  exchange  agree- 
ment (except  one  on  a  refined  product 
for  refined  product  basis)  or  a  through- 
put or  other  form  of  processing  agree- 
ment, with  the  same  effect  as  though 
such  facilities  had  been  leased. 

*  •  •  •  « 

4.  Adding  new  §  121.3-14a)  to  read  as 
follows: 

§  121.3-14      Interpretations. 


(i)  Section  121.3-8(g)  "Refined  petro- 
leum products."  The  proviso  in  §  121.3-8 
(g)(1)  (iii)   that  the  product  to  be  de- 
livered   in    the    performance    of    the 
contract  will  contain  at  least  90  percent 
components  refined  by  the  bidder  from 
either  crude  oil  or  bona  fide  feed  stocks, 
contemplates     that,     in     accomplishing 
such  refining,  the  bidder  will  utilize  its 
own  employees  and  facilities  which  it 
owns  or  obtains  under  a  bona  fide  lease 
as  distinguished  from  any  other  arrange- 
ment having  the  same  effect  as  a  lease 
The  proviso  in  5  121.3-8(g)   permitting 
a  concern  which  meets  the  requirements 
in  subdivisions  (i)  and  (ii)  of  §  121.3-8 
(g)  to  furnish  the  product  of  a  refinery 
not  qualified  as  small  business  if  such 
product  is  obtained  pursuant  to  a  bona 
fide  exchange  agreement  which  meets 
prescribed    requirements,    contemplates 
that  the  product  exchanged  by  the  bidder 
for  the  product  to  be  furnished,  shall 
have  been  refined  by  the  bidder  utUizing 
only  its  own  employees  and  its  own  facil- 
ities or  facilities  obtained  through  a  bona 
fide  lease. 

Effective  date.  This  amendment  shaU 
become  effective  thirty  (30)  days  after 
publicaUon  In  the  Federal  Register  but 
shall  apply  only  to  procurements  for 
which  invitations  for  bids  or  requests  for 
proposals  are  Issued  on  or  after  such 
effective  date. 


RULES  AND  REGULATIONS 

Dated:  May  25.  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[P.R.    Doc.    70-6773:    PUed,    June    1.    1970; 
8:50  a.m. I 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  69-CE-102] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  page  17448  of  the  Federal  Register 
dated  October  29,  1969,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate  a 
transition  area  at  Kaiser,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 
The  Lee  C.  Fine  Memorial  Airport  lati- 
tude coordinate  recited  in  the  Kaiser. 
Mo.,  transition  area  designation  as  "lati- 
tude 38°05'50"  N."  is  changed  to  read 
"latitude  38°05'45"  N.". 

This  amendment  shall  be  effective  0901 
G.m.t.,  July  23, 1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348:  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  18 
1970. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 

In  §  71.181  (34  F.R.  4637).  the  follow- 
ing transition  ai-ea  is  added: 

Kaiser,  Mo. 


Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Broken 
Bow.  Nebr. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or   objections    regarding    the   proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
changes:  The  coordinates  recited  in  the 
Broken  Bow,  Nebr.,  Municipal  Airport, 
transition  area  designation  as  "latitude 
41''26'00"  N.,  longitude  99°38'35"  W" 
are  changed  to  read  "latitude  41''26'05" 
N..  longitude  99°38'25"  W.". 

This  amendment  shall  be  effective 
0901  G.m.t.,  July  23,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348;  sec.  e(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  18, 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 
Broken  Bow,  Nebs. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5',^ -mile 
radius  of  Broken  Bow  Municipal  Airport 
(latitude  41°26"05"  N.,  longitude  99°38'25  ■ 
W.) ;  and  within  3  miles  each  side  of  the  321 ' 
bearing  from  Broken  Bow  Municipal  Airport 
extending  from  the  SVi-mile  radius  area  to 
8  miles  northwest  of  the  airport;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  41/2  miles  southwest 
and  9!4  miles  northeast  of  the  321*  and  141° 
bearings  from  Broken  Bow  Mumclpal  Air- 
port; extending  from  6  miles  southeast  to 
18'/2  miles  northwest  of  the  airport. 

(F.R.    Doc.    70-6731;    Piled.    June    1      1970- 
8:47  a.m.l 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Lee  C.  Fine  Memorial  Airport   (latitude 
38°05'45"  N.,  longitude  92=32'55"  W.);  and 
that  airspace  extending  upward  from  1  200 
feet  above  the  surface  within  4J/2  miles  north- 
west and  9'/2    miles  southeast  of   the  045* 
bearing  from  Lee  C.  Pine  Memorial  Airport 
extending  from   the   airport   to   18  "/j    miles 
northeast  of  the  airport;  and  within  5  miles 
each  side  pt  the  225"   bearing  from  Lee  C 
Pine  Memorial  Airport,  extending  from  the 
airport  to  12  miles  southwest  of  the  airport. 
I  F.R.    Doc.    70-6730;     Piled,    June    1      1970- 
8:47  am. J 

(Airspace  Docket  No.  69-CE-1301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  page  2793  of  the  Federal  Register 
dated  February   10,    1970,   the  Federal 


(Airspace  Docket  No.  7a-CE-2I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  page  4266  of  the  Federal  Register 
dated  March  7.  1970,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Park  Rapids.  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 
The  Park  Rapids  Municipal  Airport  lon- 
gitude coordinate  recited  In  the  Park 
Rapids,  Miim.,  transition  area  alteration 
as  "longitude  95''04'20"  W."  is  changed 
to  read  "longitude  95°04'15"  W.", 

This  amendment  shall  be  effective 
0901  Gjn.t.,  July  23,  1970. 


(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  In  Kansas  City,  Mo.,  on  May  14, 
1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 
Park  Rapids,  Minn.  ' 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6>^-mile 
radius  of  Park  Rapids  Municipal  Airport 
(latitude  46=53'55"  N.,  longitude  95<'04'15" 
W.) ;  and  within  3  miles  each  side  of  the  132° 
bearing  from  Park  Rapids  Municipal  Airport, 
extending  from  the  6 '^ -mile  radius  area  to 
8  miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  sxirface  within  41/2  miles  southwest 
and  9'/2  miles  northeast  of  the  132°  and  312° 
bearings  from  Park  Rapids  Municipal  Air- 
port, extending  from  6  miles  northwest  to 
18 '/z  miles  southeast  of  the  airport,  exclud- 
ing the  portion  north  of  latitude  47°00'00" 
N.;  and  within  5  miles  each  side  of  the  307° 
bearing  from  Park  Rapids  Municipal  Air- 
port, extending  from  the  airport  to  12  miles 
northwest  of  the  airport. 

(FH.    Doc.    70-6732;    Piled,    June    1,    1970; 
8:47  a.m.) 


[Airspace  Docket  No.  70-EA-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration  of  Transition  Area 

On  page  5045  off  the  Federal  Register 
for  March  25.  1970,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Elyrla.  Ohio, 
transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  Is  hereby  adopted  effective 
0901  G.m.t.,  July  23.  1970. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  14. 
1970. 

George  M.  Gary, 
Director.  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Elyria.  Ohio,  700- 
foot  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof:  "That  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  9-mile  radius  of  the 
center,  41°20'40"  N.,  82°10'40"  W.,  of 
Lorain  County  Regional  Airport  and 
within  3.5  miles  each  side  of  the  Cleve- 
land VORTAC  300  *■  radial,  extending 
from  the  9-mile  radius  area  to  9.5  miles 
northwest  of  the  VORTAC,  excluding 
the  portion  that  coincides  with  the 
Cleveland  Ohio  700-foot  transition 
area." 

[P.R.    Doc.    70-6733;    Piled,    June    1,    1970- 
8:47  a.m.] 


RULES  AND  REGULATIONS 

(Airspace  Docket  No.  70-EA-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

On  page  5044  of  the  Federal  Register 
for  March  25.  1970,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Hyannis, 
Mass.,  control  zone. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted  effective 
0901  G.m.t..  July  23, 1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  May  14, 
1970. 

George  M.  Gary, 
Director.  Eastern  Region. 

Amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  by  inserting  in 
the  description  of  the  Hyannis,  Mass., 
control  zone,  after  the  words,  "Barn- 
stable Municipal  Airport,  Hyannis, 
Mass.,"  the  following:  "and  within  2 
miles  each  side  of  the  Hyannis  VORTAC 
227°  radial,  extending  from  the  5-mile 
radius  zone  to  10.5  miles  southwest  of  the 
VORTAC". 

(F.R.    Doc.    70-6734;    Filed,    June     1.    1970; 
8:47  a.m.] 
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(Airspace  Docket  No.  70-SW-31) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Clinton,  Okla., 
control  zone  and  transition  area. 

On  January  8.  1970.  a  final  rule  was 
published  in  the  Federal  Register  (35 
F.R.  310)  revoking  the  Clinton.  Okla.. 
control  zone  and  that  portion  of  the 
Hobart,  Okla.,  transition  area  pertain- 
ing to  the  Clinton-Sherman  Air  Force 
Base.  That  action  was  taken  because 
Clinton-Sherman  AFB  was  closed 
December  12,  1969.  and  the  Clinton- 
Sherman  TACAN  and  ILS  and  the  Bums 
Flat  VOR  were  decommissioned. 

The  Federal  Aviation  Administration 
has  an  urgent  need  to  utilize  the  facili- 
ties of  this  airport,  renamed  the  Clinton- 
Sherman  Ainx)rt,  beginning  July  1,  1970, 
for  the  training  of  the  agency's  air  crews 
and  field  oflBce  inspectors.  Use  of  this 
airport  will  expedite  the  flight  training 
program  through  unrestricted  access  to 
its  navigation  facilities.  This  action  has 
been  necessitated  by  Increased  tra£3c 
congestion  in  the  Oklahoma  City  termi- 
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nal  area  and  national  requirements  for 
additional  flight  inspection  personnel. 

It  Is  desirable  that  IFR  operations  at 
the  Clinton-Sherman  Airport  be  pro- 
vided controlled  airspace  protection.  It 
is  agency  policy  that  a  control  zone  shall 
be  designated  where  an  FAA  control 
tower  is  in  operation.  The  agency  will 
operate  a  control  tower  at  Clinton- 
Sherman  Airport  during  those  hours  that 
it  is  conducting  flight  training  opera- 
tions. Action  is  taken  herein  to  designate 
a  control  zone  and  transition  area  to 
provide  controlled  airspace  for  aircraft 
executing  special  approach/departure 
procedures  which  will  serve  the  Clinton- 
Sherman  Airport. 

Normally,  a  notice  of  proposed  rule 
making  would  be  issued;  however,  there 
is  not  sufScient  time  for  normal  process- 
ing to  meet  charting  requirements  and 
to  implement  the  training  program 
July  1,  1970. 

For  the  reasons  stated  above,  it  is 
foimd  that  a  situation  exists  requiring 
immediate  action  in  the  interest  of  the 
public  and  that  notice  and  public  pro- 
cedure hereon  are  impractical  and  that 
good  cause  exists  for  making  this  amend- 
ment effective  July  1. 1970. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
July  1,  1970,  as  hereinafter  set  forth. 

(1)  In  §71.171  (35  F.R.  2054),  the 
following  control  zone  is  added: 

Clinton,  Okl.\. 

Within  a  5-mne  radius  of  Clinton-Sherman 
Airport  (lat.  35°20'25"  N.,  long.  99°12'00" 
W.),  and  within  2  miles  each  side  of  the 
extended  centerllne  of  Clinton-Sherman 
Runways  17  and  35  extending  from  7  miles 
north  to  6  miles  south  of  the  ends  of  the 
runways.  This  control  zone  Is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  Ume  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

(2)  In  §71.181  (35  F.R.  2134),  the 
following  transition  area  is  added: 

Clinton,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Clinton-Sherman  Airport  (lat 
35''20'25"  N.,  long.  99°12'00"  W.),  and 
within  8  miles  west  and  5  miles  east  of  the 
extended  centerllne  of  Clinton-Sherman 
Runways  17  and  35  extending  from  the 
8-mlle  radius  area  to  20  miles  north  and  18 
miles  south  of  the  ends  of  the  runways 
excluding  the  portion  within  the  Hobart. 
Okla..  transition  area.  This  transition  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  In  the 
Airman's  Information  Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  ot 
Transportation  Act,  49  U.S.C.  1656(c) ) 

Issued  in  Fprt  Worth,  Tex.,  on  May  20, 
1970. 

A.  L.  Coulter, 
Acting  Director.  Southwest  Region. 

(PJl.    Doc.    70-6736:    PUed.    ^un«    1,    1970; 
8:47  ftjn.] 
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[Airspace  Docket  No.  70-50-301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  AprU  16,  1970,  a  notice  of  proposed 
rule  making  was  published  in  tiie  Federal 
Register  (35  F.R.  6189).  stating  tliat  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Savannah.  Tenn 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the 
??5J"-  ^^^  geographic  coordinate  <lat 
3o  10  15'-  N.,  long.  SS-'IS'OO"  W)  for 
Savannah  Municipal  Airport  was  ob- 
tained from  Coast  and  Geodetic  Survey 
It  is  necessary  to  alter  the  transition 
area  description  by  inserting  the  geo- 
graphic coordinate  for  the  airport  Since 
this  amendment  is  editorial  in  nature 
notice  and  public  procedure  hereon  are 
unnecessary  and  action  is  taken  herein 
to  amend  the  description  accordingly 

In  consideration  of  the  foregoing  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  July  23 
1970,  as  hereinafter  set  forth. 
.    In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 


RULES  AND   REGULATIONS 

lished  in  the  Federal  Register  of  Febru- 
ary 20,  1970  (35  F.R.  3234) ,  in  which  the 
Commissioner  of  Food  and  Drugs  pro- 
posed exemption  of  certain  compounds 
used  as  adjuvants  in  pesticide  formula- 
tions from  requirement  of  a  tolerance 
under  section  408  of  the  Federal  Food 
Drug,  and  Cosmetic  Act.  The  Commis- 
sioner concludes  that  the  proposal  should 
be  adopted  without  change. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  408  (c).  (e),  68  Stat  512 
514:  21  U.S.C.  346a  (O.  (e) )  and  under 
^•oi^^^  delegated  to  the  Commissioner 
CFR  2.120).  1120.1001  is  amended 
as  set  forth  below. 

Any    person    who    will    be    adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
^^    ,.i^®^^^^""°  ^^^^^-  Department  of 
»  ii.  To^'^"^^"^"'  ^"tl  Welfare,  Room 
6-62    5600  Fishers  Lane,  Rpckville,  Md 
20852.  written  objections  thereto  in  quin- 
tuphcate.  Objections  shall  show  wherein 
the  person  fUing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  U  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  wUl  be  granted  if  the 
objections    are    supported    by    grounds 
legally    sufficient    to   justify    the    relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 


Inert  ingredients         Limits  Usm 

Petroleum  liydro-  Solvent  •liii»».> 

carbons,  synthetic        solvent,  diluent. 

Lsopanitlinic,  con- 
forming to  §  121.  U54 
of  this  chapter. 

P  hasphoric  acid Buffer 

Pliasphorus  oxy-  .  Cut  ilv-«f 

chloride.  i-atal>st. 

^  s!iiSt't"e'."  "'"""""'"     -  -  -*-  •*  -'  -  -  ^^1'<1  Jiiu'en't, 

Potussiuin  hydroxide NvSlrluier 

1'ropyle.K. glycol ::.:  s:,lvenl!^c^Ive..t. 

•••  •••  ... 

Silica,  hydrated  silica Solid  diluent. 

carrier. 

•  *  •                    •  •  •  '.  . 
^°"P*'°"^ Solid  diluent. 

•  *  •  •  •  •  •  •  • 

'^S-'"""'*""'"  Solid  dUuent, 

Sodium  benzoate AmSlW  agent. 

•  •  •  •  •  •  ... 

Sodium  hydroxide XeutraU««r. 

'"^  •  •  •  ... 

(d)   •  *  • 


^buV;;  et^lr'  '""'"^ ^'"'^•'""-  «=««>"'"«■ 


Xylene 


Do. 


Savan^n.-vh,  Tenn. 

That  airspace  extending  upward  from  700 
feet    above    the    surface    within    a    7-mlle 

^^,n^^f.t?'■^""^^  Municipal  Airport    (lat. 
35  10  15      N..  long.  eS'ia'CO"  W.). 

if*S:i^<**-  fe«>eral  AvlaUon  Act  of   1958 

Tr.nf'';* '?,**< V=  ^-  «"='•  Department  Of 
Transportation  Act,  49  U.S.C.  1655(c)) 

iQ^"^**  ^"  ^^*  ^°^"''  °a  •  on  May  20. 

James  G.  Rogers. 
Director,  Southern  Region. 
[P.R.    Doc.    70-6736;    PUed.    June    1     I970- 
8:47  a.m.I 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration,    Department     of     Health 
Education,  and  Welfare 

SUBCHAPrtR    B— FOOD   AND    FOOD   PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL   COMMODI- 

Subpart  D— Exemptions  From 
Tolerances 

ExufPTiON  OF  Cmtain  Inert  Ingredients 
Used  IN  Pesticide  FoRjtuLATioNs 
No  comments  and  no  requests  for  re- 
ferral to  an  advisory  committee  were 
received  in  response  to  the  notice  pub- 


Effcctive  date.  This  order  shaU  become 
effective  on  its  date  of  publication  in 
the  Federal  Register. 

(Sec.  408  (c).  (e).  68  Stat.  512.  514;  21  USC 
346a  (c),  (e)) 

Dated:  May  22,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 
Section  120.1001  is  amendea  by  alpha- 
betically inserting  new  items  in  para- 
graphs (c)  and  (d).  as  follows: 

§  I20.100I       Exemptionit     from     llie     re- 
quirenient  of  a    loleranre. 



(C)     •    •    • 


Inert  Ingredienta  Limits  Uses 


•**  •••  • •• 

Bentonite..^..^ go,,^  j„„p„j  j.^^_. 

• • •  •  •  •  ... 

Dlpropylene  glycol Solvent,  cosolvent. 

•  ••                   •••  ... 
^°"°»'<*« Solid  diluent,  carrier 

,   •  ••  •••  ... 

Lauryl  alcohol Surfactant. 

•  •  •                  •  •  •  ... 
MethylceUnlow. Thickener. 

•  •  •  •  •  •  •  •  • 

^'''^•cW Dfluent. 

''lS^''Sh't'aS;.    -""-  solvent; dVuent. 
conitarminK  to 
(121.1182  of  thii 
chapter. 


IP.B.    Doc.    70-6719;    PUed.    June    1.    1970- 
8:46  a.m.] 

Title  26-INTERNAl  REVENOE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[TJJ.  70431 

TAX  TREATMENT  OF  CERTAIN  RE- 
DUCED  UNIFORMED  SERVICES  RE- 
TIREMENT PAY  AND  FOREIGN 
SERVICE  DISABILITY  RETIREMENT 
ANNUITIES 

On  January  23,  1970,  notice  of  pro- 
posed rule  making  with  respect  to 
amendment  of  the  regulations  which  re- 
late to  treatment  of  certain  reduced 
umformed  services  retirement  pay  and 
Foreign  Service  disability  retirement  an- 
nuities was  published  in  the  Federal 
Register  (35  F.R.  981).  After  considera- 
tion of  aU  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendments 
so  proposed  are  adopted  without  change. 

[seal]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  May  26, 1970. 
John  S.  Nolan, 
Acting  Assistant  Secretary 

I  of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
RegulaUons  (26  CFR  Part  1),  the  Estate 
Tax  Regulations  (26  CFR  Part  20)  and 
the  Gift  Tax  Regulations  (26  CFR'part 
25),  to  the  amendments  made  by  (1) 
section  51  of  the  Foreign  Service  Act 
Amendments  of  1960  (74  Stat.  847)  and 


<2)  the  Act  of  March  8, 1966  (Public  Law 
89-365.  80  Stat.  32) ,  such  regulations  are 
amended  as  follows: 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Paragraph  1.  Section  1.72  is  amended 
by  redesignating  subsection  (o)  of  sec- 
tion 72  as  subsection  (p),  by  inserting 
after  subsection  (n)  a  new  subsection 
(o) ,  and  by  revising  the  historical  note. 
Such  amended  and  added  provisions 
read  as  follows : 

§  1.72  Statutory  provisions;  annuities, 
certain  proceeds  of  endowment  and 
life  insurance  contracts. 

Sec.  72.  Annuities;  certain  proceeds  of  en- 
dowment and  life  insurance  contracts.  •   •   • 

(o)  Annuities  Under  Retired  Serviceman's 
Family  Protection  Plan.  Sul>sectlons  (b)  and 
(d)  shall  not  apply  m  the  case  of  amounts 
received  after  December  31.  1965,  as  an  an- 
nuity under  chapter  73  of  title  10  of  the 
United  States  Code,  but  all  such  amounts 
shall  be  excluded  from  gross  Income  until 
there  has  been  so  excluded  (under  section 
122(b)(1),  or  this  section.  Including 
amount  excluded  before  Jan.  1,  1966)  an 
amount  equal  to  the  consideration  for  the 
contract  (as  defined  by  section  122(b)(2)) 
pli^  any  amount  treated  pursuant  to  section 
101(b)(2)(D)  as  additional  consideration 
paid  by  the  employee.  Thereafter  all  amounts 
so  received  shall  be  Included  In  gross 
Income. 

[Sec.  72  as  amended  by  sec.  4  (a),  (b)  Self- 
?,^J?'?J***  Individuals  Tax  Retirement  Act 
1962  (76  Stat.  821);  sec.  11(b),  Rev  Act  1962 

32  !i"*-  ^°®^>=  **<=•  232(b).  Rev.  Act  1964 
(78  Stat.  110):  sec.  809(d)(2).  Excise  Tax 
Reduction  Act  of  1965  (79  Stat  167)-  sec 
106(d)  (2),  Social  Security  Amendments'  1965 

79  Stat.  337):  sec.  1(b).  Act  of  Mar.  8.  1966 
(Public  Law  89-365.  80  Stat.  32)  ] 

Par.  2.  Paragiaph  (a)  (1)  (D  of  §  1  72- 
4  IS  amended  to  read  as  follows:, 
§  1.72—4     Exclusion  ratio.  | 

(a)     General  rule.   (l)(i)    To  deter- 
mine the  proportionate  part  of  the  total 
amount  received  each  year  as  an  annuity 
which  is  excludable  from  the  gross  In- 
come of  a  recipient  in  the  taxable  year 
of  receipt  (other  than  amounts  received 
l^'^tfw^?^.    certain   employee   annuities 
described  In  section  72(d)  and  §  1.72-13 
or  (5)  certain  annuities  described  in  sec- 
tion 72(o)  and  §  1.122-1).  an  exclusion 
ratio  Is  to  be  determined  for  each  con- 
tract In  general,  this  ratio  is  determined 
by  dividmg  the  investment  In  the  con- 
tract as  found  under  §  1.72-6  by  the  ex- 
pected return  under  such  contract  as 
found  under   §1.72-5.  Where  a  single 
consideration  is  given  for  a  particular 
contract  which  provides  for  two  or  more 
annuity    elements,    an    exclusion   ratio 
Shall  be  determined  for  the  contract  as 
a  whole  by  dividing  the  investment  in 
such  contract  by  the  aggregate  of  the 
expected  returns  under  all  the  annuity 
elements  provided  thereunder.  However 
Where  the  provisions  of  paragraph  (b)  (3)' 
?li  l'2-2  apply  to  payments  received 

?b)'?)  ?f1  AaT™"'-  ^  ^^™P^ 
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Par.  3.  Paragraph  (e)  of  9  1.72-13  Is 
amended  to  read  as  follows: 

§  1'72— 13  Special  rule  for  employee 
contributions  recoverable  in  three 
years. 

•  •  •  •  » 

(e)  Inapplicability  of  section  72(d) 
and  this  section.  Section  72(d)  and  this 
section  do  not  apply  to: 

(1)  Amounts  received  as  proceeds  of 
a  life  insurance  contract  to  which  sec- 
tion 101(a)  applies,  nor  to 

(2)  Amounts  paid  to  a  surviving  an- 
nuitant under  a  joint  and  survivor  an- 
nuity contract  to  which  paragraph  (b) 
(3)  of  I  1.72-5  applies,  nor  to 

(3)  Amoimts  paid  to  an  annuitant 
under  chapter  73  of  title  10  of  the  United 
States  Code  with  respect  to  which  sec- 
tion 72(0)  and  §  1.122-1  apply. 

See  also  paragraph  (d)   of  §  1.72-14. 

Par.  4.  Section  1.101  Is  amended  by 
revising  subparagraph  (D)  of  section 
101(b)  (2)  and  by  revising  the  historical 
•note.  These  amended  provisions  read  as 
follows: 

§  1.101      Statutory    provisions;    certain 
death  benefits. 
Sec.  101.  Certain  death  benefits.  •   •   • 
(b)   Employees'  death   benefits.  •   •   • 
(2)    Special  rules  for  paragraph  (1)     •   •    • 
(D)    Other  annuities.  In  the  case  of  any 
amount  to  which  section  72  (relating  to  an- 
nuities, etc.)-  applies,  the  amount  which  Is 
excludable  under  paragraph    (1)    (as  modi- 
fied by  the  preceding  subparagraphs  of  this 
paragraph)  rhall  be  determined  by  reference 
to  the  value  of  such  amount  as  of  the  day 
on  which  the  employee  died.  Any  amount  so 
excludable   under   paragraph    (1)    shall    for 
purposes  of  section   72.  be  treated  as  addi- 
tional consideration  paid  by  the  employee 
Paragraph    (1)    shall  not  apply  m  the  case 
or  an  annuity  under  chapter  73  of  title  10 
of  the  United  States  {:k)de  If  the  Individual 
who  made  the  election  under  such  chapter 
died  after  attaining  retirement  age. 


|Sec.  101  as  amended  by  sec.  23(d),  Tech- 
nical Amendments  Act  1958  (72  Stat'  1622)- 
sec.  7(c),  Self-Employed  Individuals  Tai 
Retirement  Act  1962  (76  Stat.  829) :  sec  1(c) 
Act  of  Mar.  8.  1966  (Public  Law  89-365  80 
Stat.  32)  ] 

Par.  5.  Paragraph  (a)  (2)  of  §  1  101-2 
is  amended  to  read  as  follows: 
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section).  In  the  case  of  amounts  re- 
ceived by  a  beneficiary  as  an  annuity 
(but  not  as  a  survivor  imder  a  joint  and 
survivor  annuity  with  respect  to  which 
the  employee  was  the  primary  annui- 
tant), the  exclusion  is  applied  indirectly 
by  means  of  the  provisions  of  section  72 
and  the  regulations  thereimder  (see 
section  101(b)(2)(D)  and  paragraph 
(e)(1)  (ill)  and  (iv)  of  this  section) 
Thus,  for  example,  the  exclusion  applies 
to  amounts  which  are  received  by  a  sur- 
vivor of  an  employee  retired  on  disabUity 
under  the  provisions  of  the  Civil  Service 
retirement  law  (5  U.S.C.  8301  or  any 
former  corresponding  provisions  of  law) 
or  the  Retired  Serviceman's  Family  Pro- 
tection Plan  (10  U.S.C.  1431),  provided 
such  employee  dies  before  attain- 
ing retirement  age  (as  defined  In 
§  1.79-2(b)(3)). 

*  .  • 

Par.  6.  Section  1.104  Is  amended  by 
revising  section  104(a)(4)  and  the  his- 
torical note  at  the  end  thereof.  These 
amended  and  added  provisions  read  as 
follows: 

§  1.104      Statutory    provisions;     cninpen- 
sation  for  injuries  or  sickness. 

Sec.  104.  Compensation  for  injuries  or  sick- 
ness— (a)  In  general.  •   •   • 

(4)  Amounts  received  as  a  pension  an- 
nuity or  similar  allowance  for  personal  in- 
juries or  sickness  resulting  from  acUve 
service  In  the  armed  forces  of  any  country 
or  In  the  Coast  and  Geodetic  Survey  or  the 
Public  Health  Service,  (or  as  a  dlsabiUty  an- 
nuity payable  under  the  provisions  of  section 
831  of  the  Foreign  Service  Act  of  1946  as 
amended  (22  U.S.C.  1081;  60  Stat.  1021).) 

• 

(Sec.  104  as  amended  by  sec.  51,  Foreign 
Service  Act  Amendments  1960  (74  Stat  847)  ■ 
sec  7(d),  Self-Employed  Individuals  Tax 
Retirement  Act  of  1962  (76  Stat.  829)  ] 

Par.  7.  Paragraph  (e)  of  §  1.104-1  is 
amended  to  read  as  follows: 

§  1.104-1      Compensation  for  injuries  or 
sickness. 
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§  1.101-2     Employees' death  benefits. 

(a)  In  general.  •  •  •  ' 

(2)   The  exclusion  does  not  apply  to 
amounts  constituting  Income  payable  to 
the  employee  during  his  life  as  compen- 
sation for  his  services,  such  as  bonuses 
or  payments  for  unused  leave  or  uncol- 
lected   salary,    nor    to    certain    other 
amounts  with  respect  to  which  the  de- 
ceased employee  possessed,  immediately 
before  his  death,  a  nonforfeitable  right 
to  receive  the  amoimts  while  living  (see 
section  101(b)  (2)  (B)  and  paragraph  (d) 
of  this  section).  Further,  the  exclusion 
does  not  apply  to  amounts  received  as  an 
annuity  under  a  Joint  and  survivor  an- 
nuity obligation  where  the  employee  was 
the  primary  annuitant  and  the  annuity 
starting  date  occurred  before  the  death 
of  the  employee  (see  section  101(b)(2) 
(C)    and  paragraph   (e)(1)  (ii)   of  this 


(e)   A7nounts  received  as  pensions  etc, 
for  certain  personal  injuries  or  sickness 
(1)    Section    104(a)(4)    excludes    from 
gross  income  amounts  which  are  received 
as  a  pension,  annuity,  or  similar  allow- 
ance for  personal   injuries  or  sickness 
resulting  from  active  service  in  the  armed 
forces  of  any  country,  or  in  the  Coast  and 
Geodetic  Survey,  or  the  Public  Health 
Service.  For  purposes  of  this  section  that 
part  of  the  retired  pay  of  a  member  of 
an  armed  force,  computed  under  formula 
No.  1  or  2  of  10  U.S.C.  1401,  or  under 
10  U.S.C.  1402(d) ,  on  the  basis  of  years  of 
service,  which  exceeds  the  retired  pay 
that  he  would  receive  if  it  were  computed 
on  the  basis  of  percentage  of  disabilitv 
is  not  considered  as  a  pension,  annuity 
or  sunilar  aUowance  for  personal  injury 
or  sickness,  resulting  from  active  service 
in  the  armed  forces  of  any  country   or 
In  the  Coast  and  Geodetic  Survey    or 
the  Public  Health  Service  (see  10  U  S  C 
lnoL?°7'5f^y  ^"^  ^^-^^  272(h),  section 
,  ,«;^°^  ^^^  Career  Compensation  Act 
of  1949)).  See  paragraph  (a)(3)(l)(a) 
or  8  1.105-4  for  the  treatment  of  retired 
pay  in  excess  of  the  part  computed  on  the 
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basis    of    percentage    of    disability    as 
amounts  received  through  a  wage  con- 
tinuation plan.  For  the  rules  relating  to 
certain  reduced  uniformed  services  re- 
tirement pay.  see  paragraph   (c)(2)   of 
§  1.122-1.  For  rules  relating  to  a  waiver 
by  a  member  or  former  member  of  the 
uniformed  services  of  a  portion  of  dis- 
ability retired  pay  in  favor  of  a  pension 
or  compensation  receivable  under  the 
laws  administered  by  the  Veterans  Ad- 
ministration (38  U.S.C.  3105) ,  see  §  1.122- 
1  'O  (3) .  For  rules  relating  to  a  reduction 
of  the  disability  retired  pay  of  a  member 
or  former  member  of   the   uniformed 
services  under  the  Dual  Compensation 
Act  of  1964  (5  U.S.C.  5531)  by  reason  of 
Federal  employment,  see  §  1.122-l(c)  (4) . 
(2)  Section  104(a)(4)   excludes  from 
gross  income  amoimts  which  are  received 
by  a  participant  in  the  Foreign  Service 
Retirement  and  DisabUity  System  in  a 
taxable  year  of  such  participant  ending 
after  September  8,  1960,  as  a  disability 
annuity  payable  under  the  provisions  of 
section  831  of  the  Foreign  Service  Act  of 
1946,   as  amended    (22  U.S.C.   1081;    60 
Stat.  1021).  However,  if  any  amount  is 
received  by  a  survivor  of  a  disabled  or 
incapacitated  participant,  such  amount 
is  not  excluded  from  gross  income  by 
reason    of    the    provisions    of    section 
104(a) (4). 

(3)  Section  104(a)  (4>  excludes  from 
gross  income  amounts  which  are  received 
by  a  participant  in  the  Retired  Service- 
man's Family  Protection  Plan  as  a  dis- 
ability annuity  payable  under  the  pro- 
visions of  10  U.S.C.  1431.  However,  If 
any  amount  is  received  by  a  survivor  of 
a  disabled  or  incapacitated  participant 
such  amount  Is  not  excluded  from  gross 
Income  by  reason  of  the  provisions  of 
section  104(a)(4). 
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income  subject  to  the  limitations  of  sec- 
tion 105(d)  and  this  section,  if  such  pay 
is  received  before  the  member  reaches 
retirement  age.  See  §  1.72-15  for  addi- 
tional rules  relating  to  the  tax  treatment 
of  disability  pensions.  For  the  rules  re- 
lating to  certain  reduced  imlformed 
services  retirement  pay,  see  paragraph 
(c)  (2)  of  §  1.122-1.  For  rules  relating  to 
a  waiver  by  a  member  or  former  member 
of  the  uniformed  services  of  a  portion  of 
disability  retired  pay  in  favor  of  a  pen- 
sion or  compensation  receivable  under 
the  laws  administered  by  the  Veterans 
Admiiiistration  (38  U.S.C.  3105)  see 
§  1.122-l(c)(3). 

•  •  •  •  , 

Par.  9.  Section  1.122  is  amended  by 
revising  the  section  number  in  the  title, 
the  section  number  in  the  statutory  ma- 
terial, and  by  revising  the  historical  note. 
These  amended  provisions  read  as 
follows : 

§  1.123      Stalulory   provisions,   i-ro$>8   rcf- 
erenres.  lo  other  arls. 

Sec.   123.    Cross    references    to   other   acts 

•    •    • 

(Sec.  123  as  amended  by  section  501(t),  Serv- 
icemen's and  Veteran  s  Survivor  Benefits  Act 
(70  Stat.  886) :  Sec.  2201  (25) ,  Veterans'  Bene- 
flte  Act  of  1957  (71  Stat.  160);  sec.  13(t) 
Act  of  Sept.  2.  1958  (Public  Law  85-857,  72 
Stat.  1266);  as  renumbered  by  sec  206(a) 
Rev.  Act  1964  (78  Stat.  38);  as  renumbered 
by  sec.  1(a)  (2),  Act  of  Mar.  8,  1966  (Public 
Law   89-365,   80   Stat.   32)] 

Par.  10.  There  are  inserted  immed- 
iately following  §  1.121-5  the  following 
new  sections; 


§  1.122-1  AppUcable  rules  relating  to 
certain  reduced  uniformed  services 
retirement  pay. 

(a)  Rule  applicable  prior  to  January  1, 
1966.  In  the  case  of  a  member  or  former 
member  of  the  uniformed  services  of  the 
United  States   (as  defined  in  37  U.S.C. 
101(3) )  who  has  made  an  election  under 
chapter  73  of  title  10  of  the  United  States 
Code  (also  referred  to  in  this  section  as 
the  Retired  Serviceman's  Family   Pro- 
tection plan  (10  U.S.C.  1431) )  to  receive 
a  reduced  amount  of  retired  or  retainer 
pay,    gross    income    shall    include    the 
amoimt  of  any  reduction  made  in  his  re- 
tired or  retainer  pay  before  January  1, 
1966,  by  reason  of  such  election,  unless 
such  reduction,  or  portion  thereof    is 
otherwise  excluded  from  gross  income 
under  part  UI  of  subchapter  B  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954 
or  any  other  provision  of  law. 

(b)  Rule  applicable  after  December  31. 
1965.  (1)  In  a  case  of  a  member  or  former 
member  of  the  uniformed  services  of  the 
United  States  (as  defined  in  37  U.S.C 
101(3) )  who  has  made  an  election  under 
chapter  73  of  title  10  of  the  United  States 
Code  to  receive  a  reduced  amount  of  re- 
tired or  retainer  pay,  gross  income  shall 
not  include  the  amount  of  any  reduc- 
tion made  in  his  retired  or  retainer  pay 
after  December  31,  1965.  by  reason  of 
such  election. 


Par.    8.    Paragraph    (a)(3)(i)(a)    of 
S  1.105-4  is  amended  to  read  as  follows: 

§  1.105—1      Wage  continuation  plan^i. 

(a)  In  general.  •   •  • 

(3)(i)(a)  Section  105(d)  applies  only 
to  amounts  attributable  to  periods  dur- 
ing which  the  employee  would  be  at  work 
were  it  not  for  a  personal  injury  or  sick- 
ness. Tl\us.  an  employee  is  not  absent 
from  work  if  he  is  not  expected  to  work 
because,  for  example,  he  has  reached 
retirement  age.  If  a  plan  provides  that 
an  employee,  who  is  absent  from  work 
on  accoimt  of  a  personal  Injury  or  sick- 
ness, will  receive  a  disability  pension  or 
annuity  as  long  as  he  is  disabled,  sec- 
tion 105(d)  Is  applicable  to  any  pay- 
ments which  such  an  employee  receives 
imder  this  plan  before  he  reaches  retire- 
ment age  as  defined  in  <b)  of  this  sub- 
division, but  section  105(d)  does  not 
apply  to  the  payments  which  such  an 
employee  receives  after  he  reaches  such 
retirement  age.  The  disability  retired 
pay  received  by  a  member  on  the  retired 
list  pursuant  to  section  402  of  the  Career 
Compensation  Act  of  1949  (63  Stat  802) 
or  chapter  61  of  tiUe  10,  United  States 
Code  (10  U.S.C.  1201  et  seq.)  which  is  In 
excess  of  the  amounts  excludable  imder 
secticm  104(a)  (4)  and  paragraph  (e)  of 
§  1.104-1  shall  be  excluded  frcan  gross 


§  1.122  Statutory  provisions:  certain  re- 
duced uniformed  services  retirement 
pay. 

Sec  122.  Certain  reduced  uniformed  serv- 
ices retirement  pay— (a)  General  rule.  In 
the  case  of  a  member  or  former  member  of 
the  uniformed  services  of  the  United  States 
who  has  made  an  election  under  chapter  73  of 
title  10  of  the  United  States  Code  to  receive 
a  reduced  amount  of  retired  or  retainer  pay, 
gross  Income  does  not  include  the  amount  of 
any  reduction  after  December  31,  1965,  In 
his  retired  or  retainer  pay  by  reason  of  such 
election. 

(b)  Special  rule—(l)  Amount  excluded 
from  gross  income.  In  the  case  of  any  indi- 
vidual referred  to  in  subsection  (a),  all 
amounts  received  after  December  31,  1965  as 
retired  or  retainer  pay  shall  be  excluded  from 
gross  income  until  there  has  been  so  excluded 
an  amount  equal  to  the  consideration  for  the 
contract.  The  preceding  sentence  shall  apply 
only  to  the  extent  that  the  amounts  received 
would,  but  for  such  sentence,  be  Includable  In 
g;ross  Income. 

(2)  Consideration  for  the  contract.  For 
purposes  of  paragraph  (1)  and  section  72 (o) , 
the  term  "consideration  for  the  contract" 
means.  In  respect  of  any  individual,  the  sum 
of — 

(A)  The  total  amount  of  the  reductions 
before  January  l,  1966,  in  his  retired  or 
retainer  pay  by  reason  of  an  election  under 
chapter  73  of  title  10  of  the  United  States 
Code,  and 

(B)  Any  amounts  deposited  at  any  time 
by  him  pursuant  to  section  1438  of  such 
title  10. 

(Sec.  122  as  added  by  sec.   1(a)(1).  Act  of 
Mar.  8,  1966  (Public  Law  89-365.  80  Stat.  32)  J 


(2)  (1)  In  a  case  where  a  member  or 
foi-mer  member  of  the  uniformed  services 
has.  pursuant  to  the  election  described 
in  paragraph  (a)  of  this  secUon.  received 
before  January.  1, 1966,  a  reduced  amount 
of  retired  or  retainer  pay,  he  shall,  after 
December  31.  1965.  exclude  from  gross 
income  under  section  122(b)  and  this 
subdivision  all  amounts  received  as  uni- 
formed services  retired  or  retainer  pay 
until  there  has  been  so  excluded  an 
amount  of  retired  or  retainer  pay  equal 
to  the  "consideration  for  the  contract" 
(as  described  in  subdivision  (iil)  of  this 
subparagraph). 

(11)  Upon  the  death  of  a  member  or 
former  member  of  the  uniformed  serv- 
ices, where  the  "consideration  for  the 
contract"  (as  described  in  subdivision 
(111)  of  this  subparagraph)  has  not  been 
excluded  in  whole  or  in  part  from  gros->? 
income  under  section  122(b)  and  sub- 
division (i)  of  this  subparagraph,  the 
survivor  of  such  member  who  Is  receiv- 
ing an  annuity  under  chapter  73  of  title 
10  of  the  United  States  Code  shall,  after 
December  31.  1965.  exclude  from  gross 
income  under  section  72 (o)  and  this  sub- 
division such  annuity  payments  received 
after  December  31,  1965,  until  there  has 
been  so  excluded  annuity  payments 
equalling  the  portion  of  the  "considera- 
tion for  the  contract"  not  previously  ex- 
cluded under  subdivision  (i)  of  this  sub- 
paragraph. 

(iii)  The  term  "consideration  for  the 
contract"  as  used  in  this  subparagraph 
means — 

(a)  The  total  amount  of  the  reduc- 
tions, if  any,  before  January  1,  1966,  in 
retired  or  retainer  pay  by  reason  of  an 
election  imder  chapter  73  of  title  10  of 
the  United  States  Code,  plus 


(b)  The  total  amount,  If  any  de- 
posited by  the  serviceman  at  any' time 
pursuant  to  the  provisions  of  section  1438 
plui^       "  °'  "'^®  ^"^^  ^^^  <^ode. 

(c)  The  total  amount,  if  any.  exclud- 
fowT^f*""  Income  under  secUon  101(b) 
i  1  t  A,  «  ^^  paragraph  (a)  (2)  of 
§  1101-2  with  respect  to  a  survivor 
annuity  provided  by  such  reUred  or  re- 
tainer pay.  minus 

f  J^^  ?^^  *°^^  amount,  if  any,  excluded 
irom  Income   before  January   i     1966 

72Tb")^d*?H.'^..^'"°^^°"^  °^  ^<=«'n 
I^^„-»  '^  ^^l  ^^  respect  to  a  survivor 
annmty  provided  by  such  retired  or  re- 
tainer pay. 

(iv)  In  determining  whether  there  has 
been  a  recovery  of  the  "consideration  for 
the  contract"  under  subdivision  (1)  of 
th^ subparagraph,  the  exclusion  of  re- 

b^^i'^fo// ""^  .^'^'"^  ^^^'^  Decem- 
a^  insrHf  -J^.^"  sections  104(a)(4) 
and  105(d)   shall  not  be  considered  as 

[^n  f^?;^'  ^^  °J  P^^  °f  t^«  "consldera- 
tion  for  the  contract." 

ir.i^l,f^t-'°^  '■"^^*-  ^"  »"y  of  the  foUow- 
i^,.  i  "u®,^'""^'  *^^  computation  of  the 
excludable  portion  of  disability  retired 
pay  received  by  the  member  or  former 
member  of  the  uniformed  sei-vices  shaU 
be  governed  by  the  foUowing  rules- 

(1)  An  exclusion  under  section  122(a) 
and  paragraph  (b)(1)  of  this  section  Is 
applicable  only  in  the  taxable  year  In 
which  a  reduction  in  retired  pay  is  made 
under  the  Retired  Serviceman's  Family 
Protection  Plan  (10  U.S.C.  1431) 

(2)  Where  the  member  or  former 
Uf^^T^J  °^  the  uniformed  services  Is  en- 

if  hfc^.f''*'!,"'*^  *^®  "^^"^^  °r  a  portion 
of  his  retired  pay  under  the  provisions 
of  section  104(a)(4)  or  section  105°d7 
fbwiT  of  ^^V°"  ^22(a)  and  paragraph 
unnlr  c^."'*^,S^<="°"-  the  exclusion 
Sci)  o^'Vh"  ^^li"'  «"^  paragraph 
Prior  Jthp"^  '?="°''  '*'*"  ^^  ^PP»ed 
^nIf.,,A.^^I'^^^^^°^  ""<Jer  sections 
104(a)(4)  and  105(d). 

(3)  Where  the  member  or  former 
member  of  the  uniformed  services  waives 
a  porUon  of  his  disability  retired  pay  or 
such  retired  pay  reduced  under  the  Re - 

PW  nrfT=^J?'^'?i?  ^^'""y  Protection 
Plan  10  U.S.C.  1431),  in  favor  of  a  non- 
taxable pension  or  compensation  receiv- 
able under  laws  administered  by  the  Vet- 
erans Administration  (38  U.S.C.  3105) 
the  waived  amount  of  such  disability 
It^u  J^^'  °J  "duced  amount  thereof, 
shall  first  be  subtracted  from  any 
amounts  which  are  excludable  under  the 
provisions  of  sections  104(a)(4)  or  105 
(d)  so  as  to  reduce  the  amounts  other- 
wise excludable  under  those  sections 

(4)  Where  the  member  or  former 
mem^>er  of  the  uniformed  services™!! 
ceiyra  (before  any  forfeiture)  disability 
Zr'f^^%  ^whether  or  not  reduced  un- 
PrnfJ!?^    Retired    Serviceman's   Family 

cZ^^'°"  ^J^"^  ^^'""^  ^  partially  ex- 
c  udable  under  section  104(a)  (4)  and 
*]!?  forfeits  a  porUon  of  such  dribSuy 
retired  pay  under  the  Dual  ComDensa^ 
tion  Act  of  1964  (5  U.S.C   553lT^ 
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former  corresponding  provision  of  law) 
the  amount  of  the  forfeiture  under  such 
Act  shall  be  applied  against  disability 
retu-ed  pay  (before  any  forfeiture)  In 
the  same  proportion  that  the  excludable 
portion  of  such  pay  under  section  104(a) 
(4)  bears  to  the  total  amount  of  such 
pay  after  subtraction  of  any  reduction 
under  the  Retired  Serviceman's  Family 
Protection  Plan  (10  U.S.C.  1431)). 

lon/ux""^®  exclusion  provided  by  section 
i^2(b)  and  paragraph  (b)(2)(l)  of  this 
section  shall  be  avaUable  with  respect  to 
repayments  made   upon   removal   from 
the  temporary  disability  retired  list  even 
though  such  repayments  were  previously 
excluded  from  gross  income  under  sec- 
tion 104(a)(4)    or  105(d). 
However,  the  exclusion  permitted  by  the 
pnor  sentence  will  apply  only   to  the 
extent  the  repaid  amount  has  not  been 
previously  excluded  under  section  122(b) 
and  paragraph  (b)  (2)  (D  of  this  section, 
(d)  Examples.  The  rules  discussed  In 
paragraph  (a)    of  this  section  may  be 
Illustrated  by  the  following  examples 
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rJrZ^^      i  ^-  *■  ^  '"^'nber  of  the   unl- 
formed  services,  retires  on  January  i.  1963 
and  receives  nondisabillty  retired  pay  com- 
puted  to   be   60  percent  of  his   active   duty 
pay  Of  $10,000  per  year,  or  $6,000  per  year 
based   upon   24   years   of   service.   He   elects 
under  the  Retired  Serviceman's  Pamllv  Pro- 
tection  Plan  (lO  U.S.C.  1431),  to  provide  his 
survivor    with    an    annuity    equal    to    one- 
rourth  of  his  reduced  retired  pay  His  retired 
pay  of  $6,000  is  reduced  by  $600,  to  $5  400 
J^.of,^^^  *°  provide  a  survivor  annuity  of 
,L->      P^""  y®^  "^  »1 12.50  per  month    For 
1963,  1964,  and  1965,  A  must  include  in  gross 
income    the    unreduced    amount    of    retired 
pay,  or  $6,000.  For  1966  and  subsequent  years 
he   may  exclude  under  section   122(a)    and 
paragraph    (b)(1)    of  this  section   the  $600 
total  annual  reductions  to  provide  the  sur- 
vivor annuity,   and   may,   for   1966,   further 

?99<'i'!*  ^'f"^  ^"^^  '"'=°™^  "'^<le'-  section 
tinl*  1*".,  P^'^^g^^P**  (b)  (2)  (1)  of  this  sec- 
tion the  $1,800  "consideration  for  the  con- 
tract,  •  i.e..  the  total  reductions  which  were 
made  in  1963,  1964,  and  1965.  to  provide  the 
M'/ri.^°%^'^'^"''-  Accordingly.  A  will  include 

i?pn«l*  ■^°   ™*""^    ^^^   «"°»   °^   »600   and 

Example  (2).  Assume  the  facts  In  Example 
(1)  except  that  A  retires  on  disability  re- 
sulting from  active  service  and  his  disability 
]!,  1^^.**  *°  percent.  The  entire  amount  of 
disability  retirement  pay,  prior  to  and  in- 
eluding  1966.  is  excludable  from  gross  income 
."n"^aL^*'"f.°*  104(a)(4)  and  105(d).  and 
in  1966  section  122(a).  Assume  further  that 
,Q««  2  ""*  retirement  age  on  December  31. 
It  '  u  !!  °°  January  1.  1967,  and  his  widow 
then  begins  receiving  a  survivor  annuity  un- 
der  the  Retired  Serviceman's  Family  Pro- 
tection  Plan  (lo  U.S.C.  1431).  A's  widow 
may  exclude  from  gross  income  in  1967  and 

bW2)"(m'"„f^I*f''    ''^^°'    "*'*    paragraph 
(b)  (2)  (U)    of    thU    section,    the    $1,800    of 

consideration    for    the    contract,"    l  e      the 

l^i^^flV^  ^'^^^-  '»«*•  ""'^  1965  to"  pro! 
Vide  the  survivor  annuity.  Thus,  A's  widow 
will  exclude  all  of  the  survivor  annuity  she 

$1,350  annuity  received  In  1968.  In  addlUon 
If  A  had  not  attained  retirement  age  at  the 

eSU'loi'a^r^-  ^'^  ^""'^  '^^S  Ider 
section  101  and  paragraph  (a)  (2)  of  {  l.ioi- 
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2  exclude  up  to  $5,000  subject  to  the  limita- 
tions of  paragraph  (b)  (2)  (11)  of  this  section. 
ErampU  (3).  Assume,  lu  the  previous  ex- 
ample, that  A  dies  on  January  1,  1965  and 
his  widow  then  begins  receiving  a  survivor 
annuity.  Assume  further  that  A's  widow  is 
entitled  to  exclude  under  section  72(b) 
$1,000  of  the  $1,350  she  received  in  1965  Un- 
der section  72(o)  and  paragraph  (b)(2)(il) 
of  this  section,  A's  widow  for  1966  will  ex- 
clude the  $200  remaining  consideration  for 
the  contract  ($1.200-$1.000)  and  will  in- 
clude $1,150  of  the  survivor  annuity  In  eross 
income.  " 

Example    (4).   B,   a   member  of   the   uni- 
formed services,  retires  on  January  1    1966 
after  32  years  of  active  military  service   and 
receives  disability  retirement  pay  under  sec- 
tion 1401  of  title  10,  limited  to  75  percent 
of  his  active  duty  pay  of  $15,000  per  year 
or  $11,250.  His  disability  rating   U  30  per- 
cent. B  has  not  reached  retirement  age  (as 
defined  in  §  1.79-2(b)  (3) ).  He  elects  under 
the  Retired  Serviceman's  Family  Protection 
Plan  (10  U.S.C.  1431)  to  provide  his  survivor 
with   an  annuity   equal   to   one-half  of   his 
reduced  retired  pay  and,  for  that  purpose 
his  retired  pay  of  $11,250  is  reduced  by  $1  25() 
to  provide  an  annuity  of  $5,000  per  year    B 
also  elects  to  waive  retired  pay  in  the  amount 
Of  $1,000  In  order  to  receive  disability  com- 
pensation  in   like   amount   under   laws   ad- 
ministered by  the  Veterans  Administration 
In  addition.  B  Is  required   to  forfeit  $4  088 
of  his  retired  pay  under  the  Dual  Compensa- 
tion Act   of   1964,   5   U.S.C.   5532,    ($11250- 
$1,000=$10,250  less  one-half  of  excess  there- 
of over  $2,074)  and  by  reason  of  his  Federal 
employment  is  not  entitled  to  an  exclusion 
of  his  retired  pay  under  section  105(d)    B's 
taxable  retired  pay  for  1963  Is  $3,002    com- 
puted as  follows: 

Gross  retired  pay. _     $11,250 

Less:  Section  122(a)  exclusion.       (1,250) 

Reduced   retired   pay 10~000~ 

Less:  Retired  pay  waived  to  re- 
ceive  V.A.    compensation (1,000) 


Adjusted  retired  pay — 
Less : 

(I)  Excludable  retired  pay 
computed  under  section  104 
(a)  (4)  as  limited  by  10 
U.S.C.    1403 $4,500 

(II)  Less:  Retired  pay.  not 
to  exceed  (l),  waived  to 
receive  V.A.  compensa- 
tion    (1,000) 


9,000 


(lU)  Net  disability  exclusion.       (3  500J 
Taxable  retired  pay  before  adjust- 
ment  for  Dual  Compensation 
forfeiture „  en- 
Less:                                  --         5.500 

Adjustment  for  Dual  Compen- 
«««     satlon  forfeiture  of  $4,088 

~X$4,088  =  $2.498    (rounded)..        (2.498) 


Net  taxable  retired  pay 3,002 

sBTviZJ'^fJ^^  ■  ^'  *  °"''^^"  °'  «^«  uniformed 
services  retires  on  January  l,  1966  and  re 
ceives  disability  retirement  pay  of  Til  Jso 
per  year,  which  Is  reduced  by  $14J50  to  pro" 
vide  a  survivor  annuity,  and  $1  000  of  which 
^waived  m  order  to  receive  dlXuty^m^ 

n,^  -o^hl^"  Veterans  Administration.  C  has 

inJ^T^^^^^      ^°'    P«'P°««8     of     section 
105(d)  and  is  not  employed  by  the  Federal 
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Government.   C's   taxable   disability   retire- 
ment    pay    for    1966    is    $300    computed    as 

follows: 

Adjusted  retired  pay _...     59  qqq 

Less: 

(I)  Excludable  retired 
pay  under  section  104 
(a)  (4)  as  limited  by  10 
U.S.C.  1403 $4,500    • 

(II)  Excludable  retired 
pay  under  section  105 
(d)  6  200 

(HI)   Total   9,700 

(Iv)   Less:    Retired    pay. 

not    to    exceed     (ili). 

waived  to  receive  V.A. 

compensation (1.000) 

(V)   Net    disability    and  —     — 

"sick  pay"  exclusion (8.700) 

Net  taxable  retired  pay 300 

Example  (6) .  D,  a  member  of  the  uniformed 
services,  retires  for  physical  disability  result- 
ing from  acUve  service  on  January  1,  1966. 
after  35  years  of  service  and  with  a  disability 
rated  at  20  percent.  His  active  duty  pay  Is 
$4,000  per  year  and  he  attained  retirement 
age  prior  to  retirement.  He  had  an  election 
in  effect  under  the  Retired  Serviceman's 
Family  Protection  Plan  to  provide  his  sur- 
vivor with  an  annuity  and  his  retired  pay  is 
reduced  therefor  by  $500  per  year.  He  waives 
$1,300  of  his  retired  pay  in  order  to  receive 
compensation  from  the  Veterans  Administra- 
tion in  like  amount.  His  taxable  retired  pay 
for  1966  la  $1,200  computed  as  follows: 
Gross  retired  pay  (75%  x  $4,000)  ...  $3  000 
Less:  Section  122(a)  exclusion..         (50O) 

Reduced  retired  pay.. 2,500 

Less:    V.A.   waiver '     (i,'3oo) 

Adjusted  retired  pay j  200 

Less: 

(I)  Section  104(a)  (4) 
exclusion $8oo 

(II)  Less  :  Retired  pay. 
not  to  exceed  (1), 
waived  to  receive  V_A. 
comi>ensatlon   (800) 

(III)  Net  disability  ex- 
clusion           0 

Net   taxable   retired    pay...       1,200 


SUBCHAPTER  B — ESTATE  AND  GIFT  TAXES 

PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AU- 
GUST 16,   1954 

Par.  11.  Section  20.2039  Is  amended 
by  revising  section  2039(c).  and  by  re- 
vising the  historical  note.  These  amended 
provisions  read  as  follows : 

§20.2039      Slalulory    provisions;    annni- 
ties. 

Sec.  2039.  Annuities.  •   •   • 

(c)  Exemption  of  annuities  under  certain 
trust  and  plans.  Notwithstanding  the  pro- 
visions of  this  section  or  of  any  provision  of 
law.  there  shall  be  excluded  from  the  erosa 
estate  the  value  of  an  annuity  or  other 
^I^""!  receivable  by  any  beneficiary 
(other  than  the  executor)  imder 

(1)  An  employees'  trust  (or  under  a  con- 
tract purchased  by  an  employees'  trust) 
forming  part  of  a  pension,  stock  bonus  or 
profit-sharing  plan  which,  at  the  time  of  the 
decedent's  separation  from  employment 
(whether  by  death  or  otherwise),  or  at  the 
time  of  termination  of  the  plan  If  earlier 
met  the  requirements  of  section  401(a)  • 
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(2)  A  retirement  annuity  contract  pur- 
chased by  an  employer  (and  not  by  an  em- 
ployees trust)  pursuant  to  a  plan  which, 
at  the  time  of  decedent's  separation  from 
employment  (by  death  or  otherwise),  or  at 
the  time  of  termination  of  the  plan  If  earlier 
was  a  plan  described  in  section  403(a) ; 

(3)  A  retirement  annuity  contract  pur- 
chased for  an  employee  by  an  employer 
Which  is  an  organization  referred  to  in  sec- 
tion 503(b)  (1).  (2).  or  (3).  and  which  is 
exempt  from   tax  under  section  501(a);   or 

(4)  Chapter  73  of  title  10  of  the  United 
States  Code. 

If  such  amounts  payable  after  the  death  of 
the    decedent    under    a    plan    described    in 
paragraph     (1)     or    (2).    under    a    contract 
described  in  paragraph  (3) .  or  under  chapter 
73  of  title  10  of  the  United  States  Code  are 
attributable  to  any  extent  to  payments  or 
contributions  made  by  the  decedent   no  ex- 
clusion shall  be  allowed  for  that  part  of  the 
value  of  such  amounts  In  the  proportion  that 
the  total  payments  or  contributions  made  by 
the  decedent  bears  to  the  total  payments  or 
contributions    made.    For    purposes    of    this 
subsection,  contributions  or  payments  made 
by   the  decedent's   employer  or  former  em- 
ployer  under   a  trust   or  plan  described  In 
paragraph  (1)  or  (2)  shall  not  be  considered 
to  be  contributed  by  the  decedent,  and  con- 
tributions or  payments  made  by  the  dece- 
dent's employer  or  former  employer  toward 
the    purchase   of   an    annuity   contract   de- 
scribed in  paragraph  (3)  shall,  to  the  extent 
excludable  from  gross  Income  under  section 
403(b).  not  be  considered  to  be  contributed 
by  the  decedent.  This  subsection  shall  apply 
to  all   decedents  dying  after  December  31, 
1953.  For  purposes  of  this    subsection,  con- 
tributions   or    payments    on    behalf   of   the 
decedent  while  he  was  an  employee  within 
the    meaning    of    section    401(c)(1)     made 
under  a  trust  or  plan  described  in  paragraph 
(1)  or  (2)  shall  be    considered  to  be  contri- 
butions or  pay  menu  made  by  the  decedent 
For   purposes   of   this   subsection,    amounts 
payable  under  chapter  73  of  title  10  of  the 
United  States  Code  are  attributable  to  pay- 
ments or  contributions  made  by  the  dece- 
dent only  to  the  extent  of  amounts  deposited 
by  him  pursuant   to  section   1438  of  such 
title  10. 

[Sec.  2039  as  amended  by  sees.  23(e)  67(a) 
Technical  Amendments  Act  1958  (72  Stat' 
1622,  1658);  sec.  7(1),  Self-Employed  Indivi- 
duals Tax  Retirement  Act  1962  (76  Stat 
830):  sec.  2(a),  Act  of  Mar.  8,  1966  (Public 
Law  89-365,  80  Stat.  33)  J 


Ployee  by  an  employer  which,  for  its 
taxable  year  in  which  the  purchase 
occurred,  is  an  organization  referred  to 
in  section  503(b)  (1),  (2).  or  (3).  and  is 
exempt  from  tax  under  section  501(a)- 
or 

(4)  In  the  case  of  a  decedent  dying 
after  December  31.  1965,  an  annuity 
under  chapter  73  of  title  10  of  the  United 
States  Code  (10  U.S.C.  1431,  et  seq  ) 
also  referred  to  as  the  Retired  Service- 
man's Family  Protection  Plan 


Par.  12.  Section  20.2039-2  is  amended 
by  amending  paragraph  (b)  by  revising 
subparagraphs  (2)  and  (3).  and  by  add- 
ing a  new  subparagraph  (4)  after  sub- 
paragraph (3);  and  by  revising  para- 
graph (c)  (1).  These  amended  and  added 
provisions  read  as  follows: 

§  20.2039—2  Annuities  under  "quali- 
fied plans"  and  serlion  403 (I>)  an- 
nuity contracts. 

(b)  Plans  and  annuity  contracts  to 
tontch  section  2039(c)  applies.  •   •   • 

(2)  A  retirement  annuity  contract 
purchased  by  an  employer  (and  not  by 
an  employees'  trust)  pursuant  to  a  plan 
which,  at  the  time  of  decedent's  separa- 
tion from  employment  (by  death  or 
otherwise) ,  or  at  the  time  of  the  earlier 
termination  of  the  plan,  was  a  plan  de- 
scribed in  section  403(a)  ; 

(3)  In  the  case  of  a  decedent  dying 
after  December  31,  1957.  a  retirement 
annuity  contract  purchased  for  an  em- 


(c)  Amount  excludable  from  the  gross 
estate,  d)   The  amount  to  be  excluded 
from  a  decedents  gross  estate  under  sec- 
tion 2039(c)  is  an  amount  which  bears 
the  same  ratio  to  the  value  at  the  dece- 
dent's death  of  the  annuity  or  other  pay- 
ment  receivable   by   the   beneficiary   as 
the  employers  contribution  (or  a  contri- 
bution made  on  his  Lehalf)  on  the  em- 
ployee's account  to  the  plan  or  towards 
the   purchase   of   the   annuity   contract 
bears  to  the  total  contributions  on  the 
employee's  account  to  the  plan  or  to- 
wards the  purchase  of  the  annuity  con- 
tract. In  applying  the  ratio  set  forth  in 
the  preceding  sentence,  payments  or  con- 
tnbutions  made  by  the  employer  (or  on 
Its  behalf)   toward  the  purchase  of  an 
annmty  contract  described  in  paragraph 
(D)  (3)  of  this  section  shall  be  considered 
to  include  only  such  payments  or  contri- 
butions as  are,  or  were,  excludable  from 
the  employee's  gross  income  under  sec- 
tion 403(b).  For  purposes  of  this  ratio 
contributions  or  payments  made  under  a 
plan  described  in  subparagraph  (1)   or 
(2)  of  paragraph  (b)  of  this  secUon  on 
behalf  of  the  decedent  while  he  was  an 

!I^w^°7.?^  !ll*^^^"  *^®  meaning  of  section 
401(c)  (1)  with  respect  to  such  plan  shaU 
be  considered  to  be  contributions  or  pay- 
ments made  by  the  decedent  and  not  by 
the  employer.  For  purposes  of  this  para- 
graph, amounts  payable  under  subpara- 
graph (4)  of  paragraph  (b)  of  this  sec- 
tion are  attributable  to  payments  or 
contributions  made  by  the  decedent  only 
to  the  extent  of  amounts  deposited  by 
hlih  pursuant  to  section  1438  of  title  10 
of  the  United  States  Code.  In  applying 
this  ratio,  the  value  at  the  decedent's 
death  of  the  annuity  or  other  oayment  is 
determined  in  accordance  with  the  rules 
^CT^forth  in  ?§  20.2031-1,  20.2031-7 
20.2031-8.  and  20.2031-9. 


PART    25— GIFT    TAX;    GIFTS    MADE. 
AFTER  DECEMBER  31,   1954 

Par.  13.  Section  25.2517  is  amended  by 
revising  section  2517(a)  (2)  and  (3)  by 
adding  a  paragraph  (4)  to  section 
2517(a).  by  revising  the  first  sentence  of 
section  2517(b),  and  by  revising  the  his- 
torical note.  These  amended  and  added 
provisions  read  as  follows: 

§25.2517     Statutory  proy!.>t.'on<< ;   certain 
annuities  under  qualified  plans. 

Sec.  2517.  Certain  annuities  under  qualified 
plans — (a)  General  rule.  •  •  • 

(2)  A  retirement  annuity  contract  pur- 
chased by  an  employer  (and  not  by  an  em- 
ployees' trust)  pursuant  to  a  plan  which,  at 
the  time  of  such  exercise  or  nonexercise,  or 
at  the  time  of  termination  of  the  plan  if 


earlier,    was    a    plan    described    In    section 
403(a); 

(3)  A  retirement  annuity  contract  pur- 
chased for  an  employee  by  an  employer  which 
is  an  organlzaUon  referred  to  In  section 
503(b)  (1),  (2).  or  (3).  and  which  is  exempt 
from  tax  under  section  601  (a) ;  or 

(4)  Chapter  73  of  Utle  10  of  the  United 
States  Code. 

(b)  Transfers  attributable  to  employee 
contributions.  If  the  annuity  or  other  pay- 
ment referred  to  In  subsection  (a)  (other 
than  paragraph  (4) )  U  attribuUble  to  any 
extent  to  paymento  or  contributions  made 
by  the  employee,  then  subsection  (a)  shall 
not  apply  to  that  part  of  the  value  of  such 
annuity  or  other  payment  which  bears  the 
same  proportion  to  the  total  value  of  the 
annuity  or  other  payment  as  the  total  pay- 
ments or  contributions  made  by  the  employee 
bear  to  the  total  paymenu  or  contributions 
made.  •  •  • 

•  •  •  .  . 

[Sec.  2617  as  added  by  sec.  68  and  as  amended 
^Lo'^oE^^'*'  Technical  Amendments  Act 
1958  72  Stat.  1659);  sec.  7( J),  Self-Employed 
IndlviduaU  Tax  Retirement  Act  1962  (76 
Stat  830);  aec.  2(b).  Act  of  Mar.  8,  1966 
(PubUc  Law  89-365,  80  Stat.  ^3)  ] 

Par.  14.  Section  25.2517-1  is  amended 
by  amending  paragraph  (b)(1)  by  re- 
vising subdivisions  (u)  and  (Ili).  and  by 
adding  a  new  subdivision  (iv)  after  sub- 
division (iil) :  and  by  revising  that  part 
of  paragraph  (c)(1)  that  precedes  ex- 
ample (1).  These  amended  and  added 
provisions  read  as  follows: 

§  25.2517-1      Employees'  annuities. 

(b)  Annuities  or  other  paymenU  to 
which  section  2517  applies.   (1)   •  •  • 

(11)  A  retirement  annuity  contract 
purchased  by  an  employer  (and  not  by 
an  employees'  trust)  pursuant  to  a  plan 
which,  at  the  time  of  such  exercise  or 
nonexercise,  or  at  the  time  of  termina- 
tion of  the  plan  If  earlier,  was  a  plan 
described  in  section  403(a); 

(iil)  A  retirement  annuity  contract 
purchased  for  an  emjjloyee  by  an  em- 
Ployer  which  is  an  organization  referred 
to  in  section  503(b)  (1),  (2),  or  (3).  and 
Which  is  exempt  from  tax  under  section 
oOl(a) ;  or 

fl^^\^^^  respect  to  calendar  years 
aiwr  1965.  an  annuity  imder  chapter  73 
of  title  10  of  the  United  States  Code  (10 
U.S.a  1431.  et  seq.).  also  referred  to  as 
the  Retired  Serviceman's  Family  Pro- 
tection Plan. 


(c)  Amount  excludable  from  gift   (l) 
If  an  annuity  or  other  payment  described 

!"»u^"!?*P^  ^*^^1^  0^  this  section 
(other  than  an  annuity  or  other  pay- 
ment referred  to  in  paragraph  (b)(1) 
(iv)  of  this  section)  is  attributable  to 
payments  or  contributions  made  by  both 
the  employee  and  the  employer,  the  ex- 
clusion IS  limited  to  that  proportion  of 
the  value  on  the  date  of  the  gift  (see 
paragraph  (a)  (1)  of  this  section)  of  the 
annuity  or  other  payment  which  the  em- 
ployer s  contribuuon  (or  a  contribution 
made  on  the  employer's  behalf)  to  the 
?u  ".°?  ^^  employee's  account  bears  to 
the  total  contributions  to  the  plan  on 
ine  employee's  account.  In  applying  the 
ratio  set  forth  in  the  preceding  sentence! 
payments  or  contributions  made  by  the 
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employer  toward  the  purchase  of  an  an- 
nuity contract  described  in  paragraph 
(b)  (1)  (iil)  of  this  section  are  considered 
to  be  contributions  made  by  the  em- 
ployee (and  not  by  the  employer)  to  the 
extent  that  such  contributions  are,  or 
were,  not  excludable  from  the  employee's 
gross  income  under  section  403(b).  For 
purposes  of  this  ratio,  payments  or  con- 
tributions made  to  a  plan  described  in 
subdivision  (i)  or  (ID  of  paragraph  (b) 
(1)  of  this  section  on  behalf  of  an  indi- 
vidual while  he  was  an  employee  within 
the  meaning  of  section  401(c)(1)   with 
respect  to  such  plan  shall  be  considered 
to  be  payments  or  contributions  made 
by  the  employee.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples,  none  of  which  In- 
volves employees  within  the  meaning  of 
section  401(c)(1); 

•  •  •  •  » 

IF.R.    Doc.    70-6743;     Filed.    June    1,    1970; 
8:48  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Tolomato   River,  Fla.,  Intracoastal 
Waterway 

Pursuant  to  the  provisions  of  secUon 
7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.SC 
1) .  §  207.167  governing  the  use  and  navi- 
gation of  a  seaplane  restricted  area  in 
Tolomato  River,  St.  Augustine.  Fla..  Is 
hereby  revoked,  eflfective  upon  publica- 
tion in  the  Federal  Register,  as 
follows: 

§207.167  Tolomato  River  (Intracoastal 
Waterway),  St.  Augustine,  Fla.;  sea- 
plane  restricted  and  operating  area. 
[Revoked] 

I  Regs..  May  16.  1970.  ENOCW-ONl    (Sec    7 
40Stat.  266;  33U.S.C.  1) 

For  the  Adjutant  (General. 

Harold  Sharon, 
Legislative  and  Precedent 
Officer.  Plans  Office.  TAGO. 
(P.R.    Doc.    70-«707;    Piled.    June    1.    1970- 
8:46  a.m.  J 
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to  require  that,  effective  after  July  1 
1970,  mail  receiving  boxes  installed  in 
public  buildings,  hotels,  office  buildings 
etc.,  be  equipped  with  a  pulldown  inlet 
door  having  an  opening  7  by  11  Vg  inches 
so  that  the  boxes  could  accommodate 
bundled  letter  maU.  it  was  proposed  that 
the  opening  be  fuUy  protected  by  inside 
bame  plates. 

Interested  persons  were  given  30  days 
witliin  which  to  submit  comments  on  the 
proposed  regulations.  After  full  consid- 
eration of  comments  received  the  De- 
partment has  determined  to  adopt  the 
proposed  regulations,  with  a  change  in 
effective  date  from  July  i.  1970  to 
July  1.  1971;  and  a  further  change  for 
clarification  to  the  effect  that  the  inlet 
door  to  the  receiving  box  shaU  be  so 
located  as  to  not  cause  a  mail  chute 
blockage. 

Accordingly,  the  foUowing  amendment 
to  the  Department's  regulations  is 
*»ereby  made,  to  be  effective  after  July  1, 

In  §  153.6  Mail  chutes  and  receiving 
boxes  amend  paragraph  (d)  (4)  to  read 
as  follows: 

§  153.6      Mail  chutes  and  receiving  boxeti. 



(d)  Specifications  for  construction  of 
receiving  boxes.  *  •  • 

(4)  AfaiZ  slots,  markings,  and  display 
frames.  Boxes   must  be  provided  with 
mail   openings   IV4   Inches  wide   by   11 
Inches  long,  protected  by  inside  hood 
Openings  shall  be  not  more  than  5  feet 
10  inches  above  the  floor  level  and  pro- 
tected by  inside  hinge  flaps,  and  legibly 
inscribed  "Letters".  Boxes  must  be  cSs- 
tmctly  marked  "U.S.  MaU  Letter  Box" 
and  must  be  provided  with  suitable  and 
convenient  frames  to  display  collection 
s^edule  cards  33/4  by  bVz  inches  in  size 
(Receivmg  boxes  instaUed  after  July  1 
1971  shall  be  equipped  with  a  pulldown 
miet  door  having  an  opening  7  by  111/, 
Inches  inscribed  "Letters  and  Letter  Mail 
Tied  In  Bundles."  The  opening  shaU  be 
fully  protected  by  inside  baffle  plates  so 
as  t<)  prevent  pilfering  of  mail,  and  the 
inlet  door  shall  be  so  located  that  It  will 
not  cause  a  maU  chute  blockage  ) 


Title  39— POSTAL  SERVICE 


Chapter  I — Post  OfRce  Department 

PART  153— MAIL  DEPOSIT  AND 

COLLECTION 

Mail  Chutes  and  Receiving  Boxes 

In  the  dally  Issue  of  August  23  1969 
(34  P.R.  13601),  the  Department  pub- 
llshed  a  notice  of  proposed  rule  making 
consisting  of  an  amendment  to  8  153  6 
(d)(4)  of  TlOe  39,  Code  of  Federal 
Regulations.  The  amendment  proposed 
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Note:   The  corresponding  Postal    Manual 
section  is  163.644.  ""um 

(6  U.S.C.  301,  39  U.S.C.  601,  6003) 

David  A.  Nelson, 
General  Counsel. 

[PH.    Doc.    70-6748;    Filed.    June    1,   1970- 
8:48  a.m.] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 

Regulations 

LABOR  SURPLUS  AREAS 

This  amendment  of  the  Federal  Pro- 
curement Regulations  prescribes  re- 
vised preferences  for  labor  surplus  area 
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concerns  which  are  to  apply  to  contract 
awards.  The  revised  preferences  reflect 
the  amendment  of  the  Department  of 
Labor  regulations  in  29  CFR  Part  8 
February  3,  1970,  which  is  based  on  the 
provisions  of  Defense  Manpower  Policy 
4  (Revised).  October  16,  1967  (32A  CFR 
Chapter  1) .  In  addition,  an  appropriate 
reference  to  the  Trust  Territory  of  the 
Pacific  Islands  has  been  included  in  or- 
der to  reflect  an  amendment  of  the 
Small  Business  Act  by  Public  Law  90- 
448,  August  1,  1968. 


RULES  AND   REGULATIONS 


PART  1-1— GENERAL 

Subpart  1-1.7 — Small  Business 
Concerns 

1.  Section  1-1.700  is  amended  to  in- 
clude a  reference  to  the  Trust  Territory 
of  the  Pacific  Islands  in  paragraph  (b>. 
§  1-1.700     General. 

•  •  •  •  » 

(b)  This  subpart  applies  only  in  the 
United  States.  As  used  In  this  subpart 
the  term  United  States  means  the  States, 
its  territories  and  possessions,  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  District  of  Columbia. 

2.  Section  1-1.706-6  is  amended  so  that 
the  Notice  of  Partial  Small  Business  Set- 
Aside  in  paragraph  (c)  reads  as  follows: 
§1-1.706-6      Tartiul  set-:i!i>ide.«. 

•  '        •  •  •  • 

(c)  •  •  • 

Notice  of  Partial  Small  Business  Set-Asidk 

(a)  General.  A  portion  of  this  procure- 
ment, as  IdentlHed  elsewhere  In  the  Sched- 
ule, has  been  set  aside  for  award  only  to  one 
or  more  small  business  concerns.  Negotiations 
for  award  of  this  set-aside  portion  will  be 
conducted  only  with  responsible  small  busi- 
ness concerns  who  have  submitted  responsive 
bids  on  the  non-set-aslde  portion  at  a  unit 
price  within  130  percent  of  the  highest  award 
made  on  the  non-set-aslde  portion.  (For  the 
pxirpose  of  this  paragraph  (a),  such  "unit 
price"  In  the  case  of  award  of  the  non-set- 
aslde  portion  to  a  foreign  bidder  or  the  sup- 
plier of  a  foreign  product  shall  be  the  evalu- 
ated unit  price  established  under  applicable 
Buy  American  Act  procedures.  See  41  CFR 
1-6.104-4.)  Negotiations  shall  be  conducted 
with  such  small  business  concerns  in  the 
following  order  of  priority: 

Group  1.  Small  business  concerns  which 
are  also  certlfled-ellglble  concerns  with  a 
first  preference. 

Group  2.  Small  business  concerns  which 
are  also  certlfled-ellglble  concerns  with  a 
second  preference. 

Group  3.  Small  business  concerns  which 
are  also  persistent  or  substanUal  labor  sur- 
plus area  concerns. 

Group  4.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups,  negotia- 
tions with  such  concerns  will  be  in  the  order 
of  their  bids  on  the  non-set-aslde  portion, 
beginning  with  the  lowest  responsive  bid! 
The  set-aside  shall  be  awarded  at  the  highest 
unit  price  awarded  on  the  non-set-aslde  por- 
tion, adjusted  to  reflect  transportation  and 
other  cost  factors  which  were  considered  In 
evaluating  bids  on  the  non-set-aslde  portion. 
However,  the  Government  reserves  the  right 
not  to  consider  token  bids  or  other  devices 
designed  to  secure  an  unfair  advantage  over 
other  bidders  eligible  for  the  set-aalde  por- 
tion. The  partial  set-aalde  of  thU  procure- 


ment  for  small  business  concerns  Is  based  on 
a  determination  by  the  Contracting  OlBcer 
alone  or  In  conjimctlon  with  a  representa- 
tive of  the  Small  Business  Administration 
that  it  is  in  the  Interest  of  maintaining  or 
mobilizing  the  Nation's  full  productive 
capacity,  or  in  the  Interest  of  war  or  national 
defense  programs,  or  In  the  Interest  of  en- 
suring that  a  fair  proportion  of  Government 
procurement  Is  placed  with  smaU  business 
concerns. 

(b)  Definitions,  (l)  A  "small  business  con- 
cem"  is  a  concern,  including  its  affiliates 
which  Is  IndependenUy  owned  and  operated" 
is  not  dominant  In  the  field  of  operation  In 
which  it  is  bidding  on  Government  contracts 
and  can  further  qualify  under  the  criteria  set 
forth  in  regulations  of  the  Small  Business 
Administration  (13  CFR  121.3-8).  In  addi- 
tion to  meeting  these  criteria,  a  manufac- 
turer or  a  regular  dealer  submitting  bids  or 
proposals  In  his  own  name  must  agree  to 
furnish  in  the  performance  of  the  contract 
end  Items  manufactured  or  produced  In  the 
United  States,  Its  territories  and  possessions 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  District  of  Columbia 
by  small  business  concerns:  Provided,  That 
this  additional  requirement  does  not  apply 
in  connection  with  construction  or  service 
contracts. 

(2)  The  term  "labor  surplus  area"  means 
a  geographical  area  which  U  either  a  section 
of  concentrated  unemployment  or  under- 
employment, a  persistent  labor  surplus  area 
or  a  substantial  labor  surplus  area,  as  defined 
below : 

(I)  'Section  of  concentrated  unemploy- 
ment or  underemployment"  means  appro- 
priate sections  of  States  or  "labor  areas"  so 
classified  by  the  Secretary  of  Labor. 

(II)  "Persistent  labor  surplus  area"  means 
an  area  which  (A)  is  classified  by  the  De- 
partment of  Labor  as  an  "Area  of  Substantial 
and  Persistent  Labor  Surplus"   (also  called 

Area  of  Substantial  and  Persistent  Unem- 
ployment") and  Is  listed  as  such  by  that 
Department  in  conjunction  with  its  publica- 
tion "Area  Trends  in  Employment  and  Un- 
employment," or  (B)  Is  certified  as  an  area 
of  substantial  and  persistent  labor  surplus 
by  the  appropriate  State  Employment  Se- 
curity Agency  or  the  Department  of  Labor 
pursuant  to  a  request  by  a  prospective 
contractor.  y     "^y^ 

(III)  "Substantial  labor  surplus  area" 
means  an  area  which  (A)  is  classified  by  the 
Department  of  Labor  as  an  "Area  of  Sub- 
stantial Labor  Surplus"  (also  called  "Area 
Of  Substantial  Unemployment")  and  which 
Is  listed  as  such  by  that  Department  in  con- 
junction with  Its  publication  "Area  Trends 
In  Employment  and  Unemployment  "  or  (B) 
Is  certified  as  an  area  of  substantial  labor 
surplus  by  the  appropriate  State  Employment 
Security  Agency  or  the  Department  of  Labor 
pursuant  to  a  request  by  a  prospective 
contractor.  '■      r 

(3)  The  term  "labor  surplus  area  concern  ' 
Includes  certlfled-ellglble  concerns  with  a 
first  preference,  certlfled-ellglble  concerns 
with  a  second  preference,  and  persistent  or 
substantial  labor  surplus  area  concerns  as 
defined  below: 

(1)  "Certlfled-ellglble  concern  with  a  first 
preference"  means  a  concern  (located  in  or 
near  a  section  of  concentrated  unemploy- 
ment or  underemployment  or  In  an  area  of 
persistent  or  substantial  labor  surplus) 
which  has  been  certified  by  the  Secretary  of 
Labor  in  accordance  with  29  CFR  8.7(b)  and 
8.9(c)  with  respect  to  the  employment  of 
disadvantaged  Individuals  residing  within 
such  secUons  or  areas,  and  which  will  agree 

J!t^?''^-  •"■  <=*"se  to  be  performed  by 
certmed  concerns  with  a  first  preference,  a 
substantial  proportion  of  a  contract  In  or 
near  such  sections  or  In  such  areas;  It  In- 
cludes a  concern  which,  though  not  so  certi- 


fied, agrees  to  have  a  substantial  proportion 
of  a  contract  performed  by  certified  concerns 
with  a  first  preference  In  or  near  such  sec- 
tions or  in  such  areas.  A  concern  shall  be 
deemed  to  perform  a  substantial  proportion 
Of  a  contract  In  or  near  such  sections  or  in 
such  areas  U  the  costs  that  the  concern  wiu 
incur  on  account  of  manufacturing  or  pro- 
duction in  or  near  such  sections  or  In  such 
areas  (by  itself,  if  a  certified  concern  or 
by  certified  concerns  with  a  first  preference 
acting  as  first-tier  subcontractors)  amount 
to  more  than  25  percent  of  the  contract 
price. 

(U)  "Certlfied-eliglble  concern  with  a 
second  preference"  means  a  concern  (located 
inany  area)  which  has  been  certified  by  the 
^^^^   °^   ^^'^   ^   accordance    with   29 

f^/  ^!°*  °'  disadvantaged  Individuals 
and  Which  Will  agree  to  perform,  or  cause  to 
be  performed  by  certified  concerns  with  first 
?L^''°,^'^  preferences,  a  substantial  propor- 
wh?oh°  »>f  *=°'»*'"'*«t:  "  includes  a  con^m 
which,  though  not  ao  certlfled,  agrees  to  have 
toZ^T"^  proportion  of  a  ^ntrart  per! 
il^.^U'^'^^  certified  concerns.  A  con^rn 
nr^r!n^  deemed  to  perform  a  subetanUal 
proportion  of  a  contract  If  the  costs  that  the 
concern  will  Incur  on  account  of  manufac! 
turtng  or  production  (by  Itself,  if  a  certified 
n^^™  „°'"  "y  <:ertlfled  concerns  with  a  first 
Z^°'l  preference  acting  as  flrst-tler  sub- 
contractors) amount  to  more  than  25  percent 
of  the  contract  price. 

(Ul)  "Persistent  or  substantial  labor  sur- 
nil;!L=".^*  concern"  means  a  concern  that 
agrees  to  perform,  or  cause  to  be  performed 
np^'i^'^!'"^  proportion  of  a  c^tr^  m' 
persistent  or  substantial  labor  surplus  areas^ 
A  concern  shall  be  deemed  to  perform  a  sX' 
stantial  proportion  of  a  contract  In  persUtent 
t^^^^Til^  !^*^  ""^P'"^  "eaa  If  the  cosU 
^nL^  .^  incurred  by  the  concern  on 
account  of  manufacturing  or  production  per- 

ffi^t?.,^  "l""^  ^**»  '"y  ^^^  or  lt«  flrst- 
tler    subcontractors)    or    m    any    area    (by 

i™i^  *  certified  concern  or  Ite  first-tier 
ft^^t^  subcontracton.)  amount  to  more 
than  50  percent  of  the  contract  price. 

F«l.h  L1^^"^^*^°^  °f  ^'■^"^  °f  Performance. 
Each  bidder  desiring  to  be  considered  for 
award  as  a  small  business  labor  surplus  area 
concern    on    the   set-aside    portion    of    this 

SI^^S^*'','  ^^'^^  '***°"'y  ^  »»»»  bid  the 
geographical  areas  In  which  he  proposes  to 

^i^«r?'  "^  '^^"^  ^  ^  performed,  a  sub- 
stantial  proportion  of  the  production  of  the 
contract.  If  the  Department  of  Labor  cla^i! 

hMH  K  ^J  ""^"^  *'^*  changes  after  the 
^m       .^  submitted  his  bid,  the  bidder  may 

^^!1  ^  ^^  ^'^  ""^^"^  *^  proposes  to 
perform:  Provided,  That  he  so  notlfles  the 
Contracting  Officer  before  award  of  the  set- 
aside  portion.  Priority  for  negotiation  wUl  be 

iT^.^^^f'  ^^^  ^^^"^  ^"^'"»  classlflcation 
or  the  designated  production  areas  as  of  the 
time  of  the  proposed  award. 

(d)  Eliffibility  Baaed  on  Certification. 
Where  ellglblUty  for  preference  Is  based 
upon  the  status  of  the  bidder,  or  bidder's 
subcontractor  a.  a  "certlfled-ellglble  con- 
oem.  the  bidder  shall  furnish  with  his  bid 
S  llb^r  °^   <=^rtiflcatlon    by   the    Secretary. 

,,[^\/^^«^ent.  The  bidder  agrees  that: 
ii^.K,  *^^?^  »  contract  as  a  certlfled- 
ellglble  small  business  concern  with  a  first 
preference  under  the  set-aside  portion  of  this 
procurement,  he  wlU  perform,  or  cause  to  be 
performed,  a  substantial  proportion  of  the 
contract  In  or  near  sections  of  concentrated 
unemployment  or  underemployment  or  in 
perelstent  or  substantial  labor  surplus  areas; 
and  m  the  performance  of  such  contract  will 
employ,  or  require  cerUfled  flrst-tler  sub- 
contractors with  first  preferences  to  employ, 
a  proportionate  number  of  disadvantaged 
I 


Individuals,  as  deflnMl  by  the  Etepartment 
of  tAbor  in  29  CFR  8.2(d),  residing  witliin 
such  sections  or  areas  in  accordance  with 
plana  approved  by  the  Secretary  of  Labor. 

(2)  If  awarded  a  contract  as  a  certlfled- 
ellglble  small  business  concern  with  a  second 
preference  under  the  set-aside  portion  of 
this  procurement,  he  will  perform,  or  cause 
to  be  performed,  a  substantial  proportion  of 
the  contract  in  certified  facilities,  and  in  the 
performance  of  such  contract  will  employ  or 
require  certlfled  first-tier  subcontractors  with 
first  or  second  preferences  to  employ  dis- 
advantaged individuals  in  accordance  with 
plans  approved  by  the  Secretary  of  Labor. 

(3)  If  awarded  a  contract  as  a  small  busi- 
ness persistent  or  substantial  labor  surplus 
area  concern  under  the  set-aside  portion  of 
this  procurement,  he  will  perform,  or  cause 
to  be  performed,  a  substantial  proportion  of 
the  contract  (1)  in  areas  classlfled  at  the  time 
of  the  award,  or  at  the  time  of  performance 
of  the  contract,  as  persistent  or  substantial 
labor  surplus  areas  or  (11)  in  any  area  (by 
himself  If  certlfled  or  by  flrst-tler  certified 
subcontractors) . 

•  •  •  •  • 

Subpart   1-1.8 — Labor  Surplus    Area 
Concerns 

1.  Section  1-1.800  Is  revised  to  read  as 
follows:  I 

§1—1-800      Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  with  respect  to  aiding  sections 
classified  as  having  concentrated  unem- 
ployment or  underemployment  and  areas 
of  persistent  or  substantial  labor  surplus 
hereinafter  referred  to  as  labor  surplus 
areas,  in  the  United  States,  its  posses- 
sions. Puerto  Rico,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands.  This  subpart 
implements  Defense  Manpower  Policy  4 
(Revised).  October  16.  1967  (32A  CFR 
ch.  1),  and  U.S.  Department  of  Labor 

lolU^^il?^^**   amended.  February   3, 
1970  (29  CFR  Part  8). 

2  Section  1-1.801  is  amended  to  read 
as  follows: 

§  1-1.801      Definitions.  ' 

§  1-1.801-1      Labor  sorplus  area  concern. 

The  term  "labor  siupius  area  con- 
cern includes  certlfied-eligible  concerns 
With  a  first  preference,  certlfied-eligible 
concerns  with  a  second  preference,  and 
persistent  or  substantial  labor  surplus 
area  concerns  as  defined  in  this 
8  1-1.801-1. 

(a)  "Certlfied-eligible  concern  with  a 
nrst  preference"  means  a  concern  (lo- 
cated in  or  near  a  secUon  of  concentrated 
unemployment  or  underemployment  or 
in  an  area  of  persistent  or  substantial 
tabor  surplus)  which  has  been  certified 

^.i^o«®5^^**'^  °'  ^^or  in  accordance 
with  29  CFR  8.7(b)  and  8.9(c)  with  re- 
spect to  the  employment  of  disadvan- 
taged individuals  residing  within  suCh 
sections  or  areas,  and  which  will  agree 
to  perform,  or  cause  to  be  performed  by 
certified  concerns  with  first  preferences 
a  substantial  proporUon  of  a  contract 
to  or  near  such  secUons  or  In  such  areas- 

so  r^'Sfl^*  ''°'"'^^  ^^''^'  though  not 
so  certlfled,  agrees  to  have  a  substantial 

rI^'?S'^°"  °'  *  contract  performed  by 
certified  concerns  with  first  preference 
m  or  near  such  sections  or  in  such  areas 
A  concern  shaU  be  deemed  to  perform  a 
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substantial  proportion  of  a  contract  In 
or  near  such  sections  or  in  such  areas 
If  the  costs  that  the  concern  will  Incur 
on  accoimt  of  manufacturing  or  produc- 
tion In  or  near  such  sections  or  In  such 
areas  (by  itself,  if  a  certlfled  concern. 
or  by  certified  concerns  with  a  flrst  pref- 
erence acting  as  flrst-tler  subcontrac- 
tors) amount  to  more  than  25  percent 
of  the  contract  price. 

(b)   "Certifled-eUglble  concern  with  a 
second   preference"    means    a    concern 
(located  In  any  area)  which  has  been 
certified  by  the  Secretary  of  Labor  in 
accordance  with  29  CFR  8.7(c)  and  8.9 
(d)  with  respect  to  employment  of  dis- 
advantaged individuals  and  which  will 
agree  to  perform  or  cause  to  be  per- 
formed by  certified  concerns  with  first 
or  second  preferences,  a  substantial  pro- 
portion of  a  contract;  it  Includes  a  con- 
cern   which,    though   not   so   certified, 
agrees  to  have  a  substantial  proportion 
of  a  contract  performed  by  such  certified 
concerns.  A  concern  shall  be  deemed  to 
perform  a  substantial  proportion  of  a 
contract.  If  the  costs  that  the  concern 
will  incur  on  accoimt  of  manufacturing 
or  production   (by  itself,  if  a  certlfled 
concern,  or  by  certlfled  concerns  with 
first   or  second   preferences   acting   as 
flrst-tler    subcontractors)     amount    to 
more  than  25  percent  of  the  contract 
price. 

(c)  "Persistent  or  substantial  labor 
surplus  area  concern"  means  a  concern 
which  will  perform,  or  cause  to  be  per- 
formed, a  substantial  proportion  of  a 
contract  in  persistent  or  substantial  la- 
bor surplus  areas.  A  concern  shall  be 
deemed  to  perform  a  substantial  propor- 
tion of  a  contract  In  persistent  or  sub- 
stantial labor  surplus  areas  If  the  costs 
that  will  be  incurred  by  the  concern  on 
account  of  manufacturing  or  production 
performed  In  such  areas  (by  itself  or  its 
first-tier  subcontractors)  or  in  any  areas 
(by  itself  if  a  certified  concern  or  its  first- 
tier  certified  subcontractors)  amount  to 
more  than  60  percent  of  the  contract 
price. 

§  1-1.801-2     Labor  surplus  area. 

The  term  "labor  surplus  area"  means 
a  geographical  area  which  at  the  time 
of  award  Is  either  a  section  of  concen- 
trated unemployment  or  underemploy- 
ment, a  persistent  labor  surplus  area,  or 
a  substantial  labor  surplus  area  as  de- 
fined in  this  S  1-1.801-2. 

(a)  "Section  of  concentrated  unem- 
ployment or  underemployment"  means 
appropriate  sections  of  States  or  labor 
areas  so  classified  by  the  Secretary  of 
Labor. 

(b)  "Persistent  labor  surplus  area" 
means  an  area  which  (l)  is  classified  by 
the  Department  of  Labor  as  an  "Area 
of  Substantial  and  Persistent  Labor  Sur- 
plus" (also  called  "Area  of  Substantial 
and  Persistent  Unemployment")  and  is 
listed  as  such  by  that  Department  In 
conjunction  with  its  publication  "Area 
Trends  in  Employment  and  Unemploy- 
ment" or  (2)  Is  certlfled  as  an  area  of 
substantial  and  persistent  labor  surplus 
by  the  appropriate  State  Employment 
Security  Agency  or  the  Department  of 
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Labor  pursuant  to  a  request  by  a  pros- 
pective contractor. 

(c)  "Substantial  labor  surplus  area" 
means  an  area  which  (1)  is  classified  by 
the  Etepartment  of  Labor  as  an  "Area  of 
Substantial  Labor  Surplus"  (also  called 
"Area  of  Substantial  Unemployment") 
and  which  is  listed  as  such  by  that  De- 
partment In  conjunction  with  its  publi- 
cation "Area  Trends  in  Employment  and 
Unemployment"  or  (2)  is  certified  as  an 
area  of  substantial  labor  surplus  by  the 
appropriate  Sta*  Employment  Security 
Agency  or  the  Department  of  Labor 
pursuant  to  a  request  by  a  prospective 
contractor. 

3.  Section  1-1.802-2  Is  amended  so 
that  paragraphs  (b)  (2)  and  (c)  read  as 
follows: 

§1-1.802-2     Specific  policies. 

•  •  •  •  « 

(b)   •  •  • 

(2)  In    order   to   accommodate    both 
labor  surplus  area  and  small  business 
policies,    labor    surplus    area    set-aside 
awards  shaU  be  made  in  accordance  with 
the  following  order  of  priority:  (i)  Cer- 
tlfled-ellglble concerns  with  a  first  pref- 
erence  which   are   also   smaU   business 
concerns;     (U)     other    certlfied-eligible 
concerns  with  a  first  preference;    (ill) 
certlfied-eligible  concerns  with  a  second 
preference  which  are  also  small  business 
concerns;    (Iv)     other    certified-eUgible 
concerns  with  a  second  preference;  (v) 
persistent  or  substantial  labor  surplus 
area  concerns  which  are  also  small  busi- 
ness concerns;   (vi)   other  persistent  or 
substantial  labor  surplus  area  concerns- 
and  (vli)  small  business  concerns  whicli 
are  not  labor  surplus  area  concerns. 

(c)  Procurement  agencies  shall  dis- 
seminate promptly  to  appropriate  pro- 
curement personnel  available  publica- 
tions and  other  information  identifying 
certlfled  concerns  and  sections  of  con- 
centrated unemployment  and  underem- 
ployment and  other  labor  surplus  areas 
and  the  production  capabilities  therein. 
•  •  •  •  » 

4.  Section  1-1.804-2  is  amended  so  that 
the  Notice  of  Labor  Surplus  Area  Set- 
Aside  in  paragraph  (b)  reads  as  follows: 

§  1-1.804-2     Notice    to    bidders    or 
offerors. 

•  .  . 

(b)    •   •   • 

Notice  or  Labor  Surplus  Area  Set-Aside 
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(a)   General.  A  portion  of  this  procure- 
ment, as  identified  elsewhere  in  the  Sched- 
ule, has  been  set  aside  for  award  only  to  one 
or  more  labor  surplus  area  concerns  and,  to 
a  limited  extent,  to  small  business  concerns 
which  do  not  qualify  as  labor  surplus  area 
concerns.  Negotiations  for  award  of  the  set- 
aside  portion  will  be  conducted  only  with 
responsible  labor  surplus  area  concerns  (and 
small  business  concerns  to  the  extent  indi- 
cated   below)    which    have    submitted    re- 
sponsive bids  or  proposals  on  the  non-set- 
aslde  portion  at  a  unit  price  no  greater  than 
130  percent  of  the  highest  award  made  on 
the  non-set-aslde  portion.  (F-or  the  purpose 
of  this  paragraph  (a) ,  such  "unit  price"  in 
the  case  of  award  of  the  non-set-aslde  por- 
tion to  a  foreign  bidder  or  the  supplier  of  a 
foreign  product  shall  be  the  evaluated  unit 
price     established     under     applicable     Buy 
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American  Act  procedures.  See  41  CFR 
1-6.104-4.)  Negotiations  for  the  set-aside 
portion  wui  be  conducted  with  such  bidders 
m  the  following  order  of  priority: 

Group  1.  Certlfled-ellgible  concerns  with 
a  first  preference  which  are  also  small  busi- 
ness concerns. 

„  ,fu°"?  ^   °^^^'  certlfled-ellgible  concerns 
with  a  first  preference. 

Group  3.  Certlfied-ellglble  concerns  with  a 
second  preference  which  are  also  small  busi- 
ness concerns. 

Group  4.  Other  certlfled-ellgible  concerns 
with  a  second  preference.. 

Group  5.  Persistent  or  substantial  labor 
surplus  area  concerns  which  are  also  small 
Dusiness  concerns. 

Group  6.  Other  persistent  or  substantUl 
labor  surplus  area  concerns. 

Group  7.  Small  business  concerns  which 
are  not  labor  siu-plus  area  concerns 

Within  each  of  the  above  groups,  negotia- 
tions with  such  concerns  will  be  in  the  order 
Of  their  bids  on  the  non-set-aslde  portion 
beginning  with  the  lowest  responsive  bid' 
TTie  set-aside  portion  shall  be  awarded  at  the 
highest  unit  price  awarded  on  the  non-set- 
aslde  portion,  adjusted  to  reflect  transporta- 
tion and  other  cost  factors  which  were 
considered  In  evaluating  bids  on  the  non- 
set-aslde  portion.  However,  the  Government 
reserves  the  right  not  to  consider  token  bids 
or  other  devices  designed  to  secure  an  un- 
fair advantage  over  other  bidders  eligible  for 
the  set-aside  portion. 

(b)  Deflnitiona.  (i)  The  term  "labor  sur- 
Plus  area"  means  a  geographical  area  which 
IS  either  a  section  of  concentrated  unemploy- 
ment or  underemployment,  a  persistent  labor 
surplus  area,  or  a  substanUal  labor  surplus 
area,  as  defined  below: 

(I)  "Section  of  concentrated  unemploy- 
ment or  underemployment"  means  appro- 
priate sections  of  States  or  labor  areas  so 
classified  by  the  Secretary  of  Labor 

(II)  "Persistent  labor  surplus  area"  means 
*"_^ea  which  (A)  is  classified  by  the  De- 
partment of  Labor  as  an  "Area  of  Substantial 
and  Perelstent  Labor  Surplus"   (also  called 

Area  of  Substantial  and  Persistent  Unem- 
^oyment")    and  Is  listed  as  such  by  that 
Department  in  conjunction  with  its  putll- 
catlon  "Area  Trends  In  Employment  and  Un- 
employment"  or  (B)   is  certified  as  an  area 
Of  substantial  and  persUtent  labor  surplus 
by  the  appropriate  State  Employment  Secu- 
rity  Agency    or    the    Department    of   Labor 
^ontTaX.*"    *    "'''"'"*    "^    "^    prospective 
(111)   "Substantial     labor     surplus     area" 
means  an  area  which  (A)  Is  classified  by  the 
Department  of  Labor  as  an  "Area  of  Sub- 
stantial  Labor   Surplus"   (also  called   "Area 
of  Substantial  Unemployment")  and  Is  listed 
^th"^?.   Z  l*?f*  Department  In  conjunction 
with  its  publication  "Area  Trends  In  Em- 
ployment    and   Unemployment"    or    (Bi    is 
^T,     i^  ?f  ^'^  ^'^^  °^  substantial  labor  sur- 
?i^f,Htl  ?*  appropriate  State  Emploj-ment 
Security  Agency  or  the  Department  of  Labor 

cZSr.^    "   "^"^^*    ''^    "^    P^-P-"- 

i„  'i^*^""**  **'™  "labor  surplus  area  concern- 
includes    certlfled-ellgible    concerns   with    a 
first    preference,    certlfled-ellgible    concerns 
with  a  second  preference,  and  persistent  or 
leS^^lo^"'  ^"'^'"^  area^'concer  Z 
(1)   "Certlfled-ellgible  concern  with  a  first 
Sr/r*'!"*'*  "means  a  concern  (located  m  or 
near  a  section  of  concentrated  unemploy- 
^«!c.l*      underemployment  or  in  an  area  of 
wh..h^  *  J""    substantial     labor    surplus) 
r^bor  ^  "'tS  «=«'"««<«  by  the  Secretary  of 
^a,^\  »n  accordance  with  29  CPR  8.7(b)  and 
JiJ      \^  '^P***  ^  *^«  employment  of 
disadvantaged    Individuals    residing    wlthto 
such  secuons  or  areas,  and  which  wllla^ 
to  perform,   or  cause  to  be  peVfoTmed^ 
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«nh.t^«t.  ,°''*''''^  ^*^  ^t  preferences,  a 
substantial  proportion  of  a  contract  in  or 
near  such  sections  or  In  such  areas;  It  In- 
cludes a  concern  which,  though  not  so  certl- 
ned  agrees  to  have  a  substantial  proportion 

^th  fl«^*".P*'''°"^«'  "y  *=«'"fl^  concerns 
^^«  fi^t  preferences  in  or  near  such  sections 
or  m  such  areas.  A  concern  shall  be  deemed 
t^»?f '^°"°  *  substantial  proportion  of  a  c"^ 
I^L  .f  ^K*"  "'""■  ^""^^  sections  or  In  such 
areas  If  the  costs  that  the  concern  will  incur 

?n  IT^J^l  °'  manufacturing  or  production 
in  or  near  such  sections  or  in  such  areas 
(by  Itself.  If  a  certified  concern  or  by  certN 
fled  concerns  with  first  preferences  acting  as 
fhfn  ^r  subcontractors)  amount  to  more 
than  25  percent  of  the  contract  prio* 

(11)  "Certlfied-ellglble  concern  with  a  sec- 
ond preference"  means  a  concern  (located 
In  any  area)  which  has  been  certified  by  the 

C^l7,os'  ^""^l  '°  accordance  with  M 
CPR  8.7(c)  and  8.9(d)  with  respect  to  em- 
wS*wm°'  "^'s^d^antaged  IndlvTduals.  Ind 
^ich  will  agree  to  perform,  or  cause  to  be 

second  preferences,  a  substantial  proportion 
Of  a  contract:  It  includes  a  concern  which 
though  not  so  certified,  agrees  to  hive  a 
formeTb  *'  P^^P^^'o^  of  f  contact  ^r! 
Ih-n  1.  V"^**  certified  concerns.  A  concern 
shall  be  deemed  to  perform  a  substantl^ 
proportion  of  a  contract  If  the  cc^tT  th^ 
the  concern  will  incur  on  account  of  manu- 
fl^H  /^^^  *"■  P'-°d"<="oa  (by  itself.  If  a  cem- 
fled  concern  or  by  certified  concerns  with 
f,^!.  /**'°°'*  preferences  acting  as  first-tier 
subcontractors)  amount  to  more  than  25 
percent  of  the  contract  price. 

(ill)  "Persistent  or  substantial  labor  sur- 
plus area  concern"  means  a  concern  t^t 
agrees  to  perform,  or  cause  to  be  f^rformed 
a  substantial  proportion  of  a  cSntra^  m 
persistent  or  substantial  labor  surpTu^fre^ 
A  concern  shall  be  deemed  to  ^rform  a 
substantial  proportion  of  a  contri^t  in^r- 
s^tent  or  substantial  labor  surplus  arew  if 
the  costs  that  will  be  incurred  by  the  con^rn 
n^rf^"°"?'.°'  'nauufacturing  or  production 
.^^w    t'  subcontractors)  or  In  any  areas  (by 

?^^d  -fn'*    subcontractors)    amount    to   more 
than  50  percent  of  the  contract  price 

(3)  A  "small  business  concern"  is  a  con- 
cern  Including  its  affiliates,  which  Is  inde- 
pendently owned  and  operated,  is  not  doml- 
nimt  in  the  field  of  operation  in  which  iris 
bidding  on  Government  contracts,  and  can 
further  qualify  under  the  criteria  set  fonh 

AdnS^nicr^'*""""  °^  '^«  small  Business 
Administration  (13  CPR  121.3-8).  In  addi- 
tlon  to  meeting  these  criteria,  a  manufac- 
turer or  a  regular  dealer  submitting  bids  or 
proposals  In  his  own  name  must  agree  to 
furnish  m  the  performance  of  the  cintrac? 
end  items  manufactured  or  produced  in  the 

P^Mfl^T^  °.-  ^^^  ^u**  Territory  of  the 
hf  ii  n 'k'"'^'  •""*  *•»*  ^'strict  of  Columbia 
by  small  business  concerns:  Provided  That 
this  additional  requirement  does  not  apply 
cont?rcr"°°  ^'"^  construction  or  ser^vL' 

E»lh^  hl!^"^5°"°"  "'  ^'■^*'  °f  Performance. 
Each   bidder  desiring  to  be  considered  for 

IJf^^lT  *  '*^'  '"'P'*"  "«»  «=°u<=«™  on  the 
fni^^i  ,  portion  Of  this  procurement  shall 
Which  15  ^"^  ^"^  '''•  geographical  areas  m 
Which  he  proposes  to  perform,  or  cause  to 
be  performed,  a  substantial  proportion  of  the 
production  of  the  contract"^  ifThe  L^^! 
ment  of  Labor  classification  of  any  ^ch. 
S!*\f^*?JF^  *"*'  *be  bidder  has  submitted 
^h.''k**k"'*  ^^'^'^"^  "^^y  "^l^ange  the  areasTn 
Which  he  proposes  to  perform,  provided  that 
he  so  notifies  the  Contracting  Officer  before 
award  of  the  set-aside  portion.  Priority  for 
negotiation  will  be  ba^d  upon  the  lab^r 
surplus  classiflcatlon  of  the  d«lgnatod  pr^' 


awMd"  """^^  *^  °'  ****  "™*  °^  *^*  proposed 
(d)  Eligibility  Based  on  Certification 
Where  ellglblUty  for  preference  U  bifd  u^n 
^^^  *""  °*  **"*  •*"*"«'•  or  bidders  sub- 
?^«^!f"  1:  ?,  "f««»fled-ellgible  concern," 
the  bidder  shall  furnish  with  his  bid  ev  - 
L^b^r  °'  <=«'""fi<=atlon  by  the  Secretary  of 
,,l^\^'^Sreement.  The  bidder  agrees  that- 
Ii.LkT  ^''arded  a  contract  as  a  certlfled- 
ellgible  concern  with  a  first  preference  under 

h«  wn,  '^  ?*  ""^'^^  **'  *^'»  procurement, 
..fhTfiL'f  ^  ""•  "'■  *^"se  to  be  performed,  a 
substantial  proportion  of  the  contract  In  or 
near  sections  of  concentrated  unemployment 
or  underemployment  or  In  persistent  or  sub- 
stantial labor  surplus  areas:  and  in  the  per- 
formance of  such  contract  will  employ  or 
S^h  fl^/'*'"*^*^  first-tier  subcontractors 
with  first  preferences  to  employ,  a  propor- 
tionate number  of  disadvantaged  Individ- 
uals  residing  within  such  secuSns  or  iJeas 
m  a«5ordancc  with  plans  approved  by  the 
Secretary  of  Labor. 

«ni?w,  ^  awarded  a  contra«t  as  a  certlfied- 
ellglble  concern  with  a  second  preference 
under  the  set-aside  portion  of  this  procure- 
ment, he  will  perform,  or  cause  to  be  per- 
formed, a  subst&noal  proportion  of  the 
contract  in  certified  facilities,  and  in  the 
performance  of  such  contract  will  employ  or 
require  certified  first-tier  subcontractoni  with 
first  or  second  preferences  to  employ,  disad- 
vantaged indlviduau  in  accordance  with 
plans  approved  by  the  Secretary  of  Labor 
(3)  If  awarded  a  contract  aa  a  persistent 

under  the  set-aside  portion  of  this  procure- 
ment, he  will  perform,  or  cause  to  be  per- 
formed, a  substantial  proportion  of  the 
contract  (1)  m  areas  classified  at  the  time 
of  the  award,  or  at  the  time  of  pwformance 
Of  the  contract,  as  persistent  or  substantial 
labor  surplus  areas  or  (11)   in  any  area  (by 

^"J!  **""****  '^  by  flrst-tlw  certlfleJ 
subcontractors).  "^inuea 

fv,o;f^"f".*-^®°^3  ^  amended  so 
that  the  text  and  the  clauses  in  para- 
graphs (a)  and  (b)  read  as  follows: 

§1-1.805-3     Required  clauses. 

(a)  The  "Utilization  of  Labor  Surplus 
Area  Concerns"  clause,  set  forth  below, 
shall    be   Inserted    in   aU    contracts   in 
amounts    which    may    exceed    «5.000 
except:  t^.uuv, 

(1)  Contracts  with  foreign  contrac- 
tors which,  including  aU  subcontracts 
thereunder,  are  to  be  performed  entirely 
outelde  the  United  States,  its  territories 
and  possessions.  Puerto  Rico,  the  Trust 

Sil.'i*^/^.°1*?®  ^'^^^  Islands,  and  the 
District  of  Columbia; 

(2)  Contracts  for  services  which  are 
personal  in  nature;  and 

(3)  Contracts  for  construction. 
Utilization  or  Labob  Surplus  Area 

Concerns 
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(The  following  clause  Is  applicable  if  this 
contract  exceeds  $5,000.) 

(a)  It  Is  the  policy  of  the  Government  to 
award  contracts  to  labor  surplus  area  con- 
cerns that  (1)  have  been  certified  by  the 
Secretary  of  Labor  (hereafter  referred  to  as 
certlfled-ellgible  concerns  with  first  or  sec- 
ond preferences)  regarding  the  employment 
oi  a  proportionate  number  of  disadvantaged 

i?.iT  ."f^l.^**  ^"^*  "^^^^  to  perform  sub- 
f*an"ally  (l)  in  or  near  sections  of  concen- 
trated unemployment  or  underemployment 
or  in  persistent  or  substantial  labor  surplus 
areas  or  (U)  in  other  areas  of  the  United 
States,  respectively,  or  (2)  are  noncertlfled 
concerns  which  have  agreed  to  perform  sub- 

I 


stantlally  in  persistent  or  substantial  labor 
surplus  areas,  where  this  can  be  done  con- 
sistent with  the  efficient  performance  of  the 
contract  and  at  prices  no  higher  than  are 
obtainable  elsewhere.  The  Contractor  agrees 
to  use  his  best  efforts  to  place  his  subcon- 
tracts In  accordance  with  this  policy. 

(b)  In  complying  with  paragraph  (a)  of 
this  clause  and  with  paragraph  (b)  of  the 
clause  of  this  contract  entitled  "Utilization 
of  Small  Business  Concerns"  the  Contractor 
In  placing  his  subcontracts  shall  observe  the 
following  order  of  preference:  (1)  Certlfied- 
ellglble  concerns  with  a  first  preference 
which  are  also  smaU  business  concerns;  (2) 
other  certlfled-ellgible  concerns  with  a  first 
preference;  (3)  certlfled-ellgible  concerns 
with  a  second  preference  which  are  also  small 
business  concerns;  (4)  other  certlfled-ellgi- 
ble concerns  with  a  second  preference-  (5) 
persistent  or  substantial  labor  surplus  area 
concerns  which  are  also  small  business  con- 
cerns; (6)  other  persistent  or  substantial 
labor  surplus  area  concerns;  and  (7)  small 
business  concerns  which  are  not  labor  sur- 
plus area  concerns. 
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(1)  Certified-eligible  concerns  with  a 
first  preference  (as  defined  in  §  1-1.801- 
1(a))  that  are  also  small  business  con- 
cerns (as  defined  in  Subpart  1-1.7) . 

(2)  Other  certified-eligible  concerns 
with  a  first  preference. 

(3)  Certified-eligible  concerns  with  a 
second  preference  (as  defined  in 
i  1-1.801  (b) )  that  are  also  small  business 
concerns. 

(4)  Other  certified-eligible  concerns 
with  a  second  preference. 

(5)  Persistent  or  substantial  labor 
surplus  area  concerns  (as  defined  in 
§  l-1.801-l(c)  >  that  are  also  small  busi- 
ness concerns. 

(6)  Other  persistent  or  substantial 
labor  surplus  area  concerns. 

( 7 )  Other  small  business  concerns. 

(8)  Other  concerns. 
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(b)    •  •  • 

Labor  Surplus  Area  Subcontracting 

Program  | 

•  ...  I, 

(b)  A  "labor  surplus  area  concern"  is  a 
concern  that  (1)  has  been  certified  by  the 
Secretary  of  Labor  (hereafter  referred  to  as 
a  certlfied-ellglble  concern)  regarding  the 
employment  of  a  proportionate  number  of 
disadvantaged  Individuals  and  has  agreed  to 
perform  substantially  in  or  near  sections  of 
concentrated  unemployment  or  underem- 
ployment, in  persistent  or  substantial  labor 
surplus  areas,  or  In  other  areas  of  the  United 
States  or  (2)  Is  a  noncertlfied  concern  which 
has  agreed  to  perform  a  substantial  propor- 
tion of  a  contract  In  persistent  or  substantial 
labor  surplus  areas.  A  certlfied-ellglble  con- 

^f.h'itf^?.  ."^  '***'"***  ^  ^*^«  performed  a 
substantial  proportion  of  a  contract  in  or 
near  secUons  of  concentrated  unemployment 

«a^M  f^^^P'^y^^***-  *°  persistent  or  sub- 
jtantlal  labor  surplus  areas,  or  In  other  areas 
If  the  costs  that  the  concern  will  incur  on  ac- 
count  of  manufacturing  or  production  m  or 
near  such  sections  or  in  such  areas  (by  itself 
L'lnrif "«  '?°.?*™-  *»'  ''y  cmifled  concl^ 
tf^rf  t^n  Vr  subcontractors)   amount 

^).r^?  ^  ^^  P*'"'*''*  o^  tb«  contract 
price.  A  concern  shall  be  deemed  to  h^e 
pertormed  a  substantial  proportion  of  a  con- 
tract in  persUtent  or  substantial  labor  sur- 
pUis  areas  (by  itself  or  its  first-tier  subcon- 
tractors) If  the  costs  that  the  conclrn^I 
tocur  on  account  of  production  or  manufac- 
turing m  such  areas  amount  to  more  toan 
60  percent  of  the  contract  price 

PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING      [ 
Subpart  1-2.4— Opening  of  Bids  and 
Award  of  Confract 

asS^:'-'-'"'-"  ^  ^"""^^  '°  '««» 
§  1-2.407-6     Equal  low  bids. 

nelf^S  furtherance  of  the  small  busi- 

K  I  S"^Parts  1-1.7  and  1-1.8,  award 
fihau  be  made  in  accordance  w^th  the 
foUowing  order  of  priority  when  two  or 

?tSnl  7n/'*'^  are  equal  In  all  respects 
^takmg  into  consideration  cost  of  trans- 
PortaUon.  cash  discounts,  and  any  other 
lactors  prcwrly  to  be  considered) : 


PART  1-16 — PROCUREMENT  FORMS 

Section  1-16.101  is  amended  to  change 
the  provisions  of  paragraph  (c)  to  read 
as  follows: 

§1-16.101      Contract  forms. 

•  •  »  •  » 

(c)  General  Provisions  (Supply  Con- 
tract) (Standard  Form  32.  November 
1969  ediUon).  Pending  the  publication 
of  a  new  edition  of  the  form,  the  Utiliza- 
tion of  Labor  Surplus  Area  Concerns 
^ause  prescribed  in  §  1-1.805-3  (a)  shall 
be  substituted  for  the  present  provisions 
of  Article  22.  Utilization  of  Concerns  in 
Labor  Surplus  Areas. 

•  •  •  •  • 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef- 
fective June  1,  1970. 

Dated:  May  27,  1970. 

Robert  L.  Ktmzre. 
Administrator  of  General  Services. 
IP.R.    Doc.    70-6816;    Piled.    June    1     1970- 
8:60  ajn.] 


§  8-95.101     Policy. 

It  is  the  poUcy  of  the  Veterans  Admin- 
istration that  all  procurement  effected 
by  formal  advertising  or  negotiation  per- 
taining to  the  expenditure  of  funds  for 
the  repair  and  maintenance  of  Veterans 
Administration  property  acquired  under 
chapter  37.  title  38,  United  States  Code 
be  made  in  accordance  with  those  regu- 
lations as  set  forth  in  PPR  1-2,  I-3,  and 
1-16  as  supplemented  or  implemented  by 
Parts  8-2,  8-3,  and  8-16  of  this  chapter 
and  otherwise  authorized  by  this  Sub- 
part 8-95.1  and  specific  subparts  or  sec- 
tions as  stated  in  this  subpart. 

3.  In  §  8-95.102,  ,paragraphs  (a)   and 
(b)  are  amended  to  read  as  follows: 

§  8-95.102      Autliorizalion  for  repairs  to 
properties. 

(a)  Except  as  provided  in  this  sub- 
part, Managers  are  authorized  to  pur- 
chase supplies  and  services  for  the  repair 
to  any  Veterans  Administration  property 
acquired  under  chapter  37.  title  38 
United  States  Code,  where  the  cost  does 
not  exceed  $3,000  on  any  single 
transaction.  ^ 

(b)  In  those  cases  where  the  expendl- 
^L}^  known  or  estimated  to  exceed 
$3,000.  the  request,  together  with  the 
loan  guaranty  folder.  wUl  be  forwarded 
to  the  Chief  Benefits  Director  for 
approval. 

tffr  ^^J\  *"  ^***-  ^^-  •"  ««n«nded,  40 
uic:  ^(%'j  '^-  '^°<*=>'  '2  Stat.  1114;  38 

inSSately''"^""""'      ^^      ^'^^"^^ 
Approved:  May  25, 1970. 
By  direction  of  the  Administrator. 
[seal]  Fred  b  Rhodes, 

Deputy  Administrator. 
[P.R.    Doc.    70-6777;    Piled.    June    1,    1970- 
8:60  a.m.] 


Chapter  8— Veterans  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  8  Is  amended  as  follows: 

PART  8-16— PROCUREMENT  FORMS 

1.  In    5  8-16.401,    paragraph    (a)     is 
amended  to  read  as  follows: 

§  8-16.401      Forms  prescribed. 

(a)  In  contracting  for  repairs  to  homes 
acquired  by  the  Veterans  AdministraUon 
through  the  operation  of  the  Loan 
Guaranty  Program.  VA  Form  26-6724 
InvltaUon,  Bid  and/or  Acceptance  or  Au- 
thorization, will  be  used.  This  form  may 
also  be  used  in  negotiating  contracts 


PART  8-95— LOAN  GUARANTY  AND 
VOCATIONAL  REHABILITATION 
AND  EDUCATION  PROGRAMS 

2.  Section  8-95.101  Is  revised  to  read 
as  follows : 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  D— PUBIIC  BUILDINGS  AND 
SPACE 

PART  101-17— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILDINGS 

Intergovernmental   Consultation   on 
Federal  Projects 

Section  401(b)  of  the  Intergovern- 
mental Cooperation  Act  of  1968.  82  Stat 
1103,  requires  that  aU  viewpoints,  na- 
tional, regional.  State,  and  local,  shall 
be  fully  considered  to  the  extent  possible 
and  shall  be  taken  into  accoimt  in  plan- 
ning Federal  or  federaUy  assisted  de- 
velopment programs  and  projects  This 
wnendment  to  Part  101-17  Implements 
Bureau  of  the  Budget  Circular  A-95 
which  was  issued  in  partial  implementa-" 
tlon  of  the  cited  Act. 

The  requirement  to  consult  with  Gov- 
ernors, regional  and  metropolitan  plan- 
ning agencies,  and  local  elected  officials 
expands  the  previous  practice  of  coordi- 
nating site  selection  and  other  aspects 
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of  an  authorized  public  buildings  proj- 
ect with  local  government  planning  agen- 
cies. Within  each  GSA  region,  the  Re- 
gional Administrator  will  be  responsible 
for  ensuring  the  required  consultation 
and  coordination. 

The  table  of  contents  for  Part  101-17 
IS  amended  by  adding  one  entry  as 
follows: 

Sec. 


RULES  AND  REGUUTIONS 


IOI-174O3     Intergovernmental    consultation 
on  Federal  projects. 

Subpart   101-17.1— General 

Section  101-17.103  is  added  as  follows: 

§  101-17.103     InierKovernnienlal  con.xul- 
lalion  on  Federal  projocl<i.  " 

(a)  As  used  in  this  section,  the  follow- 
ing terms  will  have  the  meanings  defined 
herein : 

a  >  Planning  agencies.  Planning  agen- 
cies are  defined  as  the  Governor  of  a 
State  or,  if  there  is  one,  the  appropriate 
plannmg  and  development  clearinghouse 
of  the  State  or  the  region,  and  the  ap- 
propriate local,  county,  regional,  and 
State  planning  authorities. 

(2)  Federal  projects.  Federal  projects 
are  defined  as  public  buildings  construc- 
tion projects  and  lease  construction  proj- 
ects required   to  be   authorized  in  ac- 
cordance with,  or  in  the  manner  provided 
by,  the  provisions  of  the  Public  Buildings 
Act  of  1959,  as  amended;  and  projects 
involving  a  significant  change  in  the  use 
of  federally  ovraed  property  or  property 
to  be  acquired  by  exchange  in  connection 
with  a  public  buildings  project  author- 
ized under  the  provisions  of  the  Public 
Buildings  Act  of  1959,  as  amended,  or 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended. 

(b)  GSA  will  consult  with  planning 
agencies  and  local  elected  officials  for  the 
purpose  of  coordinating  Federal  projects 
with  development  plans  and  programs  of 
the  State,  region,  and  locality  in  which 
the  project  is  to  be  located  to  Insure 
that  all  viewpoints.  naUonal,  regional. 
State,  and  local,  are  fully  considered  and 
taken  Into  account  to  the  extent  possible 
in  planning  Federal  projects. 

(c)  The  consultation  and  coordination 
pursuant  to  paragraph  (b)  of  this  sec- 
tion wUl  be  initiated  by  the  GSA  Re- 
gional Administrator  of  the  region  in 
which  the  Federal  project  is  located,  and 
the  manner  in  which  such  consultation 
and  coordination  will  be  effected  is  set 
forth  below: 

(1)   The  GSA  Regional  Administrator 
wUl    notify    the    planning    agencies    at 
least  60  calendar  days  prior  to  the  initia- 
tion of  any  survey  of  a  community  con- 
ducted for  the  purpose  of  ascertaining 
the  space  needs  of  Federal  agencies  and 
developing  a  plan  for  satisfying  those 
needs.  Notifications  of  less  than  60  days 
are  authorized  if  GSA  program  require- 
ments so  dictate.  The  notification  will 
specify    the    approximate    date(s)     on 
which  the  survey  will  be  conducted  and 
request  that  the  GSA  Regional  Adminis- 
trator be  provided  as  soon  as  practicable 
with  aU  perUnent  planning  and  develop- 
me.nt  information  which  shall  be  con- 
sidered in  connection  with  the  space  plan 
for  the  community.  This  Information  will 
Include,    but    not    be   limited    to,    city. 


county.  State,  and  regional  plans  for 
land  use  and  development,  model  cities 
and  urban  renewal,  mass  transit,  high- 
ways, and  flood  and  pollution  control 
(2)  Within  30  calendar  days  follow- 
In^  ^„  approval  of  a  community  plan 
tne  GSA  Regional  Administrator  will 
submit  to  the  Commissioner,  PBS    the 

t^^^''?Z^^  ^'^w  ^'^  *  proposed  letter' that 
will  inform  the  previously  notified  plan- 
ning agencies  of  the  results  of  the  sur- 
vey Particular  reference  will  be  made 
to  the  need,  if  any,  for  a  new  Federal 
buildmg  within  a  10-year  period  or  a 
Telnet  !^^Z  '^^"^^"dation  which  could 
result  m  new  commercial  construction 
n  the  community.  The  letter  of  notifica- 
tion, issued  only  with  the  approval  of  the 
Commissioner  PBS,  will  request  that  the 
GSA  Regional  Administrator  be  advised 
of  all  changes  or  refinements  in  the  plan 

s"eT  tonhThf  ?",/°"^^"^  P^'^^'^^d   ^^d 
set  :orth  the  following  minimum  data 

relative  to  the  proposed  Federal  p?oject^ 
Win 'be'^fo'c'atod'"'  "  "^'•'^  ^^«  '''°^''' 

<m)  Approximate  size  of  building- 
mems:®''^"^''    ^'^    ^°''^"°"    "'»"^"- 
and"   ^"'"^^^'^     building     population; 

<vi)  Estimated  total  project  cost 

vesfiaaS'l,^^^  '^  *°  ^^^'^^'^t  a  site  in- 
vestigation, propose  a  significant  change 
in  the  use  of  a  federally  owned  property 
or  acquire  property  by  exchange  in  con- 
bnnH°"  ^'^^  '^^  construction  of  a  puSSc 

t^S  fnr^nff'"  P""^^  *«  i^"«  a  solicita- 
tion for  offers  m  connection  with  a  lease 

construction  project  as  described  in  para! 
|raph  (a)(2)  of  this  section,  the  GSA 
Regional  Administrator  will  notify  5,1 
Pi^^^ne:  agencies  and  the  prtociSl 
^'^•^ted  oflaclal(s)  of  the  coSmty 
where  the  proposed  action  wUl  takTpUc/ 
?lu^^  han  30  calendar  days  in  advance 
of  the  initiation  of  such  action.l^e  orga! 

S'Te  2^^°^''^'  "^    notified   wm 
nave  the  30-day  notice  period  in  which 

miniT"."  """^  ^^^  °SA  RegiiSaT  Ad- 
ministrator and  provide  him  with  data 
and  comments  pertinent  to  the  prooSed 
action.  Notifications  of  less  than  30^al- 
endar  days  are  authorized  if  GSA  n^o 
gram  requirements  so  requ^e 

to  no]!J??o??rV/Sf'  *i"°"  ''"^^^^nt 
to  s  iui-47.203-7  of  this  chapter  for  the 
transfer  of  federally  owned  real  property 
for  a  direct  project  requirement  which 
involves  a  substantial  change  iiT  the 
Character  of  its  use,  the  views  of  th^illj! 
nmg  agencies  and  the  principal  elected 

S?S Gsl 'i''°''f  "''^  and^cons'S 
by  the  GSA  Regional  Administrator  and 
these  views  will  be  included  on  GSA  Ftorrn 
1334,  Request  for  Transfer  of  Excess  Real 
Property  and  Related  Personal  pSfrt? 

pvlhl  J^^®"  property  is  transferred  for 
exchange  purposes,  the  views  of  the 
Planiung  agencies  and  the  princlDal 
elected  offlcial(s)  will  be  considered  prS 
to  consummation  of  the  exchange. 
cv,iff  ThtPJ'ovlsions  of  this  §  101-17.103 
sl^l  not  be  applied  when  the  Adminis- 
trator of  General  Services  shall  deem 
that  the  application  thereof  would  ad 


wrsely  affect  the  best  Interest  of  the 
Government. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  4M(c)) 

tif/1?*'''^  '^l^,-  "^^^  regulation  is  effec- 
RegistS"   ^"^^'"^"°"   i»    the   Federal 

Dated:  May  25,  1970. 

.    .  Robert  L.  Kunzig, 

Administrator  of  General  Services 
(PR.    Doc.    70-6711:    Plied.    June    i.    1970 
8:45  a.m.] 
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SUBCHAPTER    H— UTILIZATION    AND    DISPOSAL 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 
Coordination   of  Utilization  and  Dis- 
posal   With    State,    Regional,    and 
local      Development     Plans      and 
Programs 

Section  101-47.303-2  is  amended  to 
implement  Bureau  of  the  Budget  Circu- 
it .  °\.^"^^-  »s  revised  and  supple- 
S^Mo'^';  f,?^  Transmittal  Memoran- 
1^  ,}  thereto,  dated  December  27. 
1969.  as  it  relates  to  the  utilization  and 
^PP^,^!  °^  '".^^  property  to  ensure  com- 
patibility with  the  development  plans 
and  programs  of  the  State,  region  or 
locality  within  which  the  property  is 
located.  Section  101-47.4904-1  is  amended 
to  ensure  that  the  agency  requesting  a 

orSLf^vf''^^^  '^^^  property  has  co- 
ordinated the  proposed  use  with  the  an- 

?7°^on^*^  ?"*'"*'   ^^^-   Sections    101- 

47.4906  and  101-47.490&-1  are  amended 

to  conform  with  BOB  Circular  No.  A-95. 

Subpart  101-47.3— Surplus  Real 

Property  Disposal 

foUows^"°"  101-47.303-2  Is  amended  as 

§  101-47.303-2     Disposals     lo     public 
agencie.«. 

^i^L^^^^  ^^^^^y-  ^  compliance 
wi  h  mragraph  8.  Part  I,  of  Attachment 

A  ^^^"?!.",°^  ^^^  ^"^««t  circular  No. 
A-95  dated  July  24.  1969.  as  revised  and 
supplemented     by     BOB     Transmittal 
Memorandum    No.     1     thereto,    dated 
December  27  1969,  shall  solicit  the  corS 
ments   of    the   Governor,    regional    and 
metropolitan     comprehensive     planning 
agencies,  and  local  elected  officials  as  to 
the  compatibility  of  the  proposed  dis- 
posa    with   state,   regional,    and   local 
development  plans  and  programs.  Simul- 
taneously,  eligible  public   agencies   are 
to  be  afforded  the  opportunity  to  procure 
the  property.  Citations  of  the  statutes 
authorizing  the  disposal  of  property  S 
public  agencies,  the  type  of  property  the 
public  agencies  may  procure  under  each 
statute,  and  the  public  agencies  eUgible 
flO^STIgos"*^^  property  are  given  in 



(b)   •  •  • 

QflJ^  W^ere  the  property  is  located  in  a 
^te,  the  noUce  shall  be  given  to  the 
Governor  of  the  State,  to  the  county 
Clerk  or  other  appropriate  official  of  the 
county  In  which  the  property  is  located, 
to  the  mayor  or  other  appropriate  official 
Of  the  city  or  town  m  which  the  prop- 
erty Is  located,  and  to  the  head  of  any 
other  eUgible  local  governmental  body 


known  to  be  Interested  In  the  property. 
It  is  contemplated  in  BOB  Circiilar  No. 
A-95  that  State,  regional,  and  metro- 
politan planning  and  development  clear- 
inghouses will  be  established  and 
utilized  fully  to  provide  liaison  between 
the  disposal  agency  and  agencies  of  the 
State  and  local  governments.  Accord- 
ingly, any  such  clearinghouses  also  shall 
be  given  copies  of  the  notices. 

***** 

(g)  The  disposal  agency  shall  promptly 
review  each  response  of  a  public  agency 
to  the  notice  given  pursuant  to  para- 
graph (b)   of  this  section.  The  disposal 
agency  shall  determine  what  constitutes 
a  reasonable  period  of  time  to  allow  the 
public  agency  to  develop  and  submit  a 
formal  application  for  the  property  or  its 
comments  as  to  the  compatibility  of  the 
disposal  with  its  development  plans  and 
programs.  When  making  such  determi- 
nation, the  disposal  agency  shall  give 
consideration  to  the  potential  suitability 
of  the  property  for  the  use  proposed,  the 
length  of  time  the  public  agency  has 
stated  It  will  require  for  its  action,  the 
protection  and  maintenance  costs  to  the 
Government  during  such  length  of  time, 
and  any  other  relevant  facts  and  circum- 
stances.    The     disposal     agency     shall 
coordinate  such  review  and  determina- 
tion with  the  proper  regional  office  of 
any   interested   Federal   agencies  listed 
below: 

(1)  Bureau    of    Outdoor    Recreation, 
Department  of  the  Interior; 

(2)  Department  of  Health,  Education, 
and  Welfare; 

(3)  Federal  Aviation  Administration, 
Department  of  Transportation; 

(4)  Pish  and  Wildlife  Service,  Depart- 
ment of  the  Interior;  and 

(5)  Federal  Highway  Administration, 
Department  of  Transportation. 

•  •  •  •  • 

(1)  Upon  receipt  of  the  formal  appli- 
cation for  the  property,  the  disposal 
agency  shaU  consider  and  act  upon  it  in 
accordance  with  the  provisions  of  the 
statute  and  applicable  regulations.  If 
comments  are  received  indicating  that 
the  disposal  Is  Incompatible  with  State, 
regional,  or  local  development  plans  and 
programs,  the  disposal  agency  shall  at- 
tempt to  resolve  the  differences  consist- 
ent with  Its  statutory  responsibilities  in 
the  disposal  of  surplus  property. 

Subpart  101-47.49 — Illustrations 

1.  Section  101-47.4906  is  amended  by 
adding  a  new  paragraph  at  the  end  of 
the  sample  notice  as  follows: 

§  101-47.4906     Sample  notice  lo  public 
agencies  o£  surplus  determination. 
•  •  •  •  • 

If  any  public  agency  considers  that  the 
proposed  disposal  of  the  property  Is  Incom- 
patible with  Its  development  plans  and  pro- 
pams,  notice  of  such  Incompatibility  muat 

be  forwarded  to 

(Name  of  disposal  agency) 

^  within  the  same 

(Address) 
tbne  ffame  prescribed  above. 

2.  Section  101-47.4906-1  Is  amended 
by  revising  the  second  paragraph  of  the 
•ample  letter  as  follows:  , 


RULES  AND  REGULATIONS 

§  101-47.4906-1  Sample  letter  for 
transmission  of  notice  of  surplus 
determination. 


Included  In  the  attached  notice  are  a  de- 
scription of  the  property  and  procedural  In- 
structions to  be  followed  If  any  public  agency 
desires  to  submit  an  application  for  the  prop- 
erty. Please  note  particularly  the  name  and 
address  given  for  flUng  written  notice  If  any 
public  agency  desires  to  submit  such  an 
applicaUon.  the  time  limitation  within  which 
written  notice  must  be  filed,  and  the  required 
content  of  such  notice.  Additional  Instruc- 
tions are  provided  for  the  submission  of 
comments  regtirdlng  any  incompatibility  of 
the  disposal  with  any  public  agency's  devel- 
opment plans  and  programs. 

•  *  •  •  « 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  May  25.  1970. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

|P.R.    Doc.    70-6712;    Piled.    June    1.    1970; 
8:45  ajn.] 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  D— GRANTS 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FA- 
CILITIES (INCLUDING  MENTAL  RE- 
TARDATION RESEARCH  FACILITIES), 
TEACHING  FACILITIES,  STUDENT 
LOA^,  EDUCATIONAL  IMPROVE- 
.MENT  AND  SCHOLARSHIPS 

Subpart  D'— Nursing  Student  Loans 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  revised 
Subpart     D — Nursing     Student     Loans, 
which  relates  solely  to  loans  to  students 
of  niu-sing.  The  purposes  of  this  revision 
are  to  imj^ement  the  amendments  made 
to  Part  B  of  Title  VIII.  Public  Health 
Service  Act.  by  Public  Law  90-490   (82 
Stat.  779) .  including  a  new  formula  for 
allotment  of  funds  to  schools  of  nursing 
and  the  provisions  relating  to  a  change 
in  the  grace  period,  penalty  charges  for 
failure  of  timely  repayment,  a  minimum 
monthly  repayment  rate,  a  uniform  in- 
terest rate  for  student  loans,  further 
cancellations  of  a  portion  of  a  loan  to  a 
borrower  who  serves  as  a  nurse  in  a 
public  or  other  nonprofit  hospital  in  an 
"area  which  has  a  substantial  shortage 
of  nurses  at  such  hospitals",  and  the 
authorization  of  a  school  participating 
in  both  the  Nursing  Student  Loan  and 
Scholarship  programs  to  transfer  to  Its 
Scholarship  account  a  portion  of  the 
Federal  Capital  Contributions  paid  to 
the  scho<d;  and  to  clarify  the  procedures 
with  regard  to  the  making  of  loans  from 
a  revolving  fund  to  public  and  other 
nonprofit  schools  of  nursing  to  provide 
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all  or  part  of  the  capital  needed  for  mak- 
ing loans  to  students  of  such  schools.  A 
number  of  other  technical  or  clarifying 
changes  are  also  included. 

The  following  revised  Subpart  D  shall 
become  effective  on  the  date  of 
publication  in  the  Federal  Register. 

Subpart  D  is  revised  to  read  as  follows: 

Subpart  0 — Nursing  Student  Loans 
Sec. 

67.301  Definitions. 

57.302  Eligibility  of  schools. 

67.303  Application  by  school. 

67.304  Agreements  for  Federal  Capital 
Contributions  and  Federal  Capital 
Loans. 

57.305  Allotment  and  payment  of  Federal 
Capital  Contributions  and  Federal 
Capital  Loans. 

57.306  Federal  Capital  Loan  Promissory 
Note. 

57.307  Nursing  Student  Loan  Funds. 

67.308  Nondiscrimination. 

57.309  Eligibility  and  selection  of  student 
loan  recipients. 

67.310  Maximum  amount  of  student  loan. 

57.311  Evidence  of  student  Indebtedness — 
promissory  note;  security. 

57.312  Payment  of  student  loans. 

67.313  Repayment  and  collection  of  student 
loans. 

67.314  Provisions  for  student  loan  cancella- 
tions. 

57.315  Records,  repwrts,  inspection. 

57.316  Noncompliance. 

AirrHOHrrT:  The  provisions  of  this  Sub- 
part D  Issued  under  sees.  215.  823,  Public 
Health  Service  Act  as  amended,  58  Stat  690 
82  Stat.  783;  42  U.S.C.  216,  297b. 

§  57.301     DefiniUons. 

All  terms  not  defined  herein  shall  have 
the  same  meaning  as  given  them  in  the 
Act.  As  used  in  this  subpart,  the  follow- 
ing terms  shall  have  the  following 
meanings : 

(a)  Act.  Title  Vin  of  the  Public 
Health  Service  Act.  as  amended. 

(b)  Secretary.  The  Secretary  of  Health, 
Education,  and  Welfare,  or  any  other 
ofiScer  or  employee  to  whom  the  authority 
involved  has  been  delegated. 

(c)  Nursing  Student  Loan  Fund  or 
Fund.  A  fimd  established  at  a  school  pur- 
suant to  Part  B  of  the  Act,  either  with 
Federal  Capital  Contributions  together 
with  Institutional  Capital  Contributions, 
or  with  Federal  Capital  Loans.  Where  a 
school  received  monies  from  both  sources 
of  payment,  reference  is  made  tcJfimds. 

(d)  Federal  Capital  Contribution.  The 
capital  portion  allotted  by  the  Secretary 
to  a  school  for  deposit  in  a  Nursing 
Student  Loan  Fimd  pursuant  to  section 
824  of  the  Act. 

(e)  Institutional  Capital  Contribu- 
tion. The  money  provided  by  a  school.  In 
an  amount  not  less  than  one-ninth  of 
the  Federal  Capital  Contribution,  and 
deposited  in  a  Nursing  Student  Loan 
Fimd. 

(f )  Federal  Capital  Loan.  A  loan  made 
by  the  Secretary  to  a  school  pursuant  to 
section  827(a)  of  the  Act,  the  proceeds 
of  which  are  to  be  deposited  In  a  Nursing 
Student  Loan  Fund. 

(g)  Student  loan.  The  amount  of  money 
advanced  to  a  student  by  a  school  from 
a  Nursing  Student  Loan  Fund  under  a 
single  properly  executed  promissory  note, 
(h)  Full-time  student.  A  student  who 
Is  enrolled  In  a  school  and  pursuing  a 
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course  of  study  which  constitutes  a  full- 
time  academic  workload,  as  determined 
by  the  school,  leading  to  a  diploma  in 
nursing,  an  associate  degree  in  nursing 
or  an  equivalent  degree,  a  baccalaureate 
degree  in  nursing  or  an  equivalent  de- 
gree, or  an  advanced  degree  in  nursing. 
<i)  Ceases  to  be  a  full-time  student. 
A  student  shall  be  considered  to  have 
ceased  to  be  a  full-time  student  upon  the 
first  day  of  the  month  which  is  nearest 
to  the  date  upon  which  he  ceases  to  be 
a  full-time  student  as  defined  herein, 
(j)   Academic    year.    The    traditional 
approximately    9-month    September    to 
June  annual  session.  For  the  purpose  of 
computing  academic  year  equivalents  for 
students  who.  during  a  12-month  period 
attend  for  a  longer  period  than  the  tra- 
ditional   academic   year,    the   academic 
year  will  be  considered  to  be  of  9  months' 
duration. 

(k)  Fiscal  year.  The  Federal  fiscal 
year  commencing  on  the  first  day  of  July 
and  ending  on  the  30th  day  of  June. 

(1)  Permanently  and  totally  disabled. 
The  inability  to  engage  in  any  substan- 
tial gainful  activity  because  of  medically 
determinable  impairment,  which  impair- 
ment is  expected  to  continue  for  a  long 
and  indefinite  period  of  time,  or  to  result 
in  death. 

(m)  Uniformed  service.  The  Army, 
Navy,  Air  Force.  Marine  Corps,  Coast 
Guard,  Coast  and  Geodetic  Survey  and 
the  Public  Health  Service. 

(n)  National  of  the  United  States  (1) 
A  citizen  of  the  United  States  or  (2)  a 
person  who,  though  not  a  citizen  of  the 
United  States,  owes  permanent  alle- 
giance to  the  United  States  (8  USC 
1101(a) (22)). 
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§  37.302      Eligibility  of  schools. 

To  be  eligible  for  a  Federal  Capital 
Contribution  or  a  Federal  Capital  Loan 
under  this  subpart,  the  applicant  school 
shall: 

(a)  Meet  the  applicable  requirements 
of  sections  822(a)  and  827(a>  of  the  Act" 
and 

(b)  Submit  an  application  as  required 
by  §  57.303. 

§  57.303      .4ppliralion  b>  !»rliool. 

(a)  Each  school  desiring  a  Federal 
Capital  Contribution  or  a  Federal  Capi- 
tal Loan  under  the  Act  shaU  submit  an 
application  in  such  form  and  at  such 
time  as  the  Secretary  may  require.  The 
application  shall  be  executed  by  an  offi- 
cial authorized  to  act  for  the  applicant 
school  and  to  assume  on  behalf  of  the 
applicant  school  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
Federal  Capital  Contribution  or  Federal 
Capital  Loan,  including  the  regulations 
of  this  subpart. 

(b)  Each  application  shall  be  reviewed 
to  determine  institutional  eligibility  and 
the  reasonableness  of  the  amount  re- 
quested. When  necessary  to  these  ends, 
the  Secretary  may  require  the  submis- 
sion of  additional  data. 

§  37.304  Agreements  for  Federal  Capital 
Contributions  and  Federal  Capital 
Loans. 

(a)  Federal  Capital  Contribution 
Agreements.  No  application  for  a  Federal 
Capital  Contribution  shall  be  approved 


unless  there  is  in  effect  an  Agreement 
between  the  Secretary  and  the  appUcant 
school  for  Federal  Capital  Contributions 
pursuant  to  section  822  of  the  Act. 

(b)  Federal  Capital  Loan  Agreements 
No  application  for  a  Federal  Capitai 
Loan  shall  be  approved  unless  there  is 
in  effect  an  Agreement  between  the 
Secretary  and  the  applicant  school  for 
Federal  Capital  Loans  containing  the 
terms  required  by  secUon  827(b)  of  the 
Act  and  such  additional  terms  and  con- 
ditions, consistent  with  the  applicable 
provisions  of  section  822  of  the  Act,  as 
the  Secretary  deems  appropriate. 

§  37.305  .Allotment  and  payment  of  Fed- 
eral Capital  Contributions  and  Fed- 
eral  Capital  Loans. 

(a )  Annual  allotment.  At  a  time  deter- 
mined by  him,  the  Secretary  shall  make 
allotments  to  each  school  with  which  he 
has  entered  into  an  agreement  pursuant 
to  §  57.304.  The  allotment  to  each  such 
school,  whether  in  the  form  of  Federal 
Capital  Contributions  or  Federal  Capital 
Loans  or  a  combination  of  both,  shall  be 
an  amount  which  bears  the  same  ratio  to 
the  total  amount  of  Federal  funds  deter- 
mined by  the  Secretary  at  the  time  of 
such  allotment  to  be  available  for  such 
fiscal  year  for  the  Nursing  Student  Loan 
Program  as  the  number  of  full-time  stu- 
dents enroUed  in  such  school  bears  to 
the  estimated  total  number  of  full-time 
students  in  all  such  schools  in  all  the 
States  during  such  year. 

(b»    Supplementary     allotment     from 
revolving  fund  only.  From  funds  which 
become  available  during  any  fiscal  year 
for  payment  to  schools  from  the  revolv- 
ing fund  established  by  section  827(a)  of 
the  Act  after  the  allotments  pursuant  to 
paragraph  (a)   of  this  section  for  such 
fiscal  year  have  been  made,  the  Secretary 
may,  in  his  discretion  and  at  afch  time 
as  he  shall  determine,  make  supplemen- 
tary allotments  to  schools  with  which  he 
has  Federal  Capital  Loan  Agreements 
and  who  request  funds  for  such  fiscal 
year  in  excess  of  the  amounts  allotted 
to  them  pursuant  to  paragraph  (a)   of 
this  section.  U  the  total  need  for  supple- 
mentary funds  exceeds  the  amount  deter- 
mined by  the  Secretary  to  be  available 
for  supplementary  allotments,  the  sup- 
plementary allotment  to  each  school  shall 
be  reduced  to  whichever  of  the  following 
is  the  smaller:    (1)   The  supplementary 
amount   requested  or    (2)    an   amount 
which  bears  the  same  ratio  to  the  amount 
determined  by  the  Secretary  to  be  avail- 
able for  supplementary  allotment  as  the 
number  of  full-time  students  estimated 
by  the  Secretary  to  be  enrolled  in  such 
school  bears  to  the  estimated  total  num- 
ber of  full-time  students  enrolled  for 
such  year  in  aU  schools  which  request 
supplementary  allotments.  Any  amounts 
remaining  after  such  supplementary  al- 
lotment may  be  allotted  among  schools 
in  such  manner  as  the  Secretary  deter- 
mines will  best  carry  out  the  purposes  of 
the  Act. 

(c)  Payment.  The  allotment  of  Fed- 
eral Capital  Contributions  and/or  Fed- 
eral Capltal  Loans  to  a  school  shall  be 
paid  In  such  amounts,  at  such  times,  and 
In  such  installments  as  will  not  result 


In  unnecessary  accumulation  of  money  In 
any  Nursing  Student  Loan  Fund. 

§  57.306     Federal  Capital  Loan  Promis. 
sory  IVote. 

Each  Federal  Capital  Loan  shall  be 
made  subject  to  the  terms  of  a  promis- 
sory note  which  shall  be  executed  by  an 
authorized  ofiScial  on  behalf  of  the  bor- 
rowing school.  Each  such  note  shall  in- 
clude such  terms  with  respect  to  the 
payment  of  interest  and  the  repayment 
of  principal  as  are  consistent  with  the 
provisions  of  section  82'^  of  the  Act,  and 
shall  include  such  other  terms  as  the 
Secretary  finds  reasonably  necessary  to 
protect  the  financial  interests  of  the 
United  States  and  to  promote  the  pur- 
poses of  the  Act. 

§57.307     Nursing  Student  Loan   Funds. 

(a)  Funds  established  with  Federal 
Capital  Contributions.  Any  fund  estab- 
lished by  a  school  with  Federal  Capital 
Contributions  shall  be  deposited  and 
carried  in  a  special  account  of  such 
school.  There  shall  be  in  such  fund  at  all 
times  monies  representing  the  Institu- 
tional Capital  Contribution,  equal  to  at 
least  one-ninth  of  the  amount  of  the 
balance  of  the  Federal  Capital  Contribu- 
tions in  such  fund. 

(1)  Except  for  funds  transferred  as 
provided  for  in  subparagraph  (2)  of  this 
paragraph,  such  fund  shall  be  used  by 
such  school  only  for  (i)  loans  to  stu- 
dents; (U)  capital  distribution  as  pro- 
vided in  section  826  of  the  Act  or  as 
agreed  to  by  the  school  and  the  Secre- 
tary: and  (iil)  costs  of  litigation  arising 
in  connection  with  the  collection  of  an 
obligation  to  such  fund  and  interest 
thereon. 

(2)  Not  to  exceed  20  per  centum  of  the 
amount  paid  to  any  such  school  from  the 
appropriation  for  any  fiscal  year  ending 
after  June  30,  1969,  for  Federal  Capital 
Contributions  may  be  transferred  to  the 
sums  available  to  the  school  for  scholar- 
ship awards  imder  section  860  of  the  Act, 
to  be  used  for  the  same  purpose  as  such 
sums:    Provided,   however.  That  where 
the  Secretary  finds  in  a  particular  case 
that  a  school  has  demonstrated  an  un- 
usual need  for  scholarship  funds,  he  may 
approve  the  transfer  of  an  amount  in 
excess  of  20  per  centum  of  the  amount 
so  paid.  In  the  case  of  any  transfer  pur- 
suant to  this  subparagraph,  the  propor- 
tionate   amount    of    the    Institutional 
Capital  Contribution  (i.e.,  one-ninth  of 
the  amount  so  transferred)  may  be  with- 
drawn by  the  school  from  such  fund. 

(b)  Funds  established  with  Federal 
Capital  Loans.  Any  fund  established  by  a 
school  with  Federal  Capital  Loans  shall 
be  deposited  and  carried  in  a  special  ac- 
count of  such  school,  and  shall  be  used 
by  such  school  only  for  (1)  loans  to 
students;  (2)  repayments  of  principal 
and  interest  on  Federal  Capital  Loans, 
and  (3)  costs  of  litigation  arising  in  con- 
nection with  the  collection  of  any 
obligation  to  such  fund  and  interest 
thereon. 


§  57.308      Nondifteriminalion. 

(a)  No  eligible  applicant  shall  be 
denied  a  student  loan  on  the  ground  of 
sex  or  creed. 


(b)  Attention  Is  called  to  the  require- 
ments of  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d;  78  Stat.  252). 
which  provides  that  no  person  In  the 
United  States  shall,  on  the  ground  of 
race,  color  or  national  origin,  be  excluded 
from  participation  in.  be  denied  the 
benefits  of,  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity 
receiving  Federal  financial  assistance.  A 
regiilation  implementing  such  title  VI. 
which  is  applicable  to  Federal  Capital 
Contributions  and  Federal  Capital  Loans 
under  the  Act,  has  been  issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare  with  the  approval  of  the  Presi- 
dent (45  CFR  Part  80) . 

§  57.309      Eligibility  and  selection  of  stu- 
dent loan  recipients. 

(a)  Eligibility.  Student  loans  from  any 
fund  may  be  made  only  to  students  who 
are: 

(1)  Nationals  of  the  United  States  or 
who  are  in  a  State  for  other  than 
temporary  purposes  and  Intend  to 
become  permanent  residents  of  the 
United  States,  or  permanent  residents  of 
the  Trust  Territory  of  the  Pacific 
Islands; 

(2)  EnroUed.  or  accepted  for  enroll- 
ment. In  the  school  as  full-time  students; 

(3)  In  need  of  the  amount  of  the  loan 
to  pursue  a  full-time  course  of  study  at 
the  school;  and 

(4)  Capable,  in  the  opinion  of  the 
school,  of  maintaining  good  standing  In 
such  coin-se  of  study. 

(b)  Selection  of  loan  recipients  and 
determination  of  need.  It  shall  be  the 
responsibility  of  the  school  to  select 
qualified  applicants  and  to  make  reason- 
able determinations  of  need. 

(1)  In  selecting  loan  recipients,  the 
school  shall  give  preference  to: 

(i)  Licensed  practical  nurses,  and 
(li)  Persons  who  enter  the  school  as 

first-year  students  after  enactment  of 

the  Act. 

(2)  In  determining  whether  a  student 
Is  in  need  of  a  loan  to  pursue  a  full-time 
course  of  study  at  the  school,  the  school 
shall  take  into  consideration : 

(1)  The  financial  resources  available 
to  the  student,  and 

(ii)  The  costs  reasonably  necessary 
for  the  student's  attendance  at  the 
school,  including  any  special  needs  and 
obligations  which  directly  affect  the  stu- 
dent's ability  to  attend  the  school  on  a 
fiill-time  basis. 

(c)  Records  of  approval  or  disap- 
proval. The  records  of  the  school  shall 
Indicate  the  basis  for  approval  or  dis- 
approval of  all  or  any  part  of  each  stu- 
dent appUcation  for  a  loan. 

§  57.310     Maximum  amount  of   student 
loan. 

(a)  Maximum  per  academic  year.  The 
total  of  the  loans  made  from  a  fund  or 
funds  to  any  student  for  an  academic 
year  beginning  after  June  30,  1969.  may 
not  exceed  $1,500.  The  maximum  amount 
loaned  during  a  12-month  period  begin- 
ning after  June  30,  1969.  to  any  student 
enrolled  in  a  school  which  provides  a 
course  of  study  longer  than  the  9-month 
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academic  year  may  be  proportionately 
increased. 

(b)  Aggregate  maximum.  The  aggre- 
gate of  loans  for  all  years  from  a  fund 
or  funds  may  not  exceed  $6,000  in  the 
case  of  any  student. 

§  57.311      Evidence  of  student  indebted- 
ness— promissory  note;  security. 

(a)  Evidence  of  indebtedness — prowi- 
issory  note.  Each  loan  to  a  student  from 
any  fund  or  funds  shall  be  evidenced  by 
a  promissory  note  executed  by  the  stu- 
dent borrower,  in  such  form  as  shall  be 
approved  by  the  Secretary. 

(1)  Any  substantive  deviations  from 
the  promissory  note  form  so  approved 
shall  be  made  only  pursuant  to  approval 
by  the  Secretary  prior  to  the  making  of 
any  loan  evidenced  thereby,  except  that 
a  school  which  elects  to  require  security 
or  endorsement  in  cases  permitted  under 
paragraph  (b)  of  this  section  may  in- 
clude a  provision  reflecting  such  election 
without  prior  approval. 

(2)  With  respect  to  all  student  loans 
made  after  June  30,  1969,  each  promis- 
sory note  shall  include  a  provision  stat- 
ing that  the  loan  evidenced  thereby  shall 
bear  interest,  on  the  unpaid  balance  of 
such  loan,  computed  only  for  periods 
during  which  repayment  of  the  loan  is 
required,  at  the  rate  of  3  percent  per 
year. 

(3)  A  copy  of  each  executed  note  shall 
be  suppUed  by  the  school  to  the  student 
maker  thereof. 

(b)  Security.  Neither  security  nor  en- 
dorsement shall  be  required  except  that 
if  the  borrower  is  a  minor  and  If  under 
the  applicable  State  law  the  note  exe- 
cuted by  him  would  not  create  a  binding 
obligation,  then  the  school  is  permitted 
to  require  security  or  endorsement. 

§57.312      Payment  of  student  loans.. 

(a)  Loans  from  any  fund  or  funds 
shall  be  paid  to  student  borrowers  in  such 
installments  as  are  deemed  appropriate 
by  the  school,  except  that  no  l>orrower 
may  receive  more  during  any  given  in- 
stallment period  (e.g.,  semester,  term  or 
quarter)  than  he  needs  for  such  period. 

(b)  No  payment  shall  be  made  from 
any  fund  to  any  student  borrower  if  at 
the  time  of  such  payment  such  borrower 
is  not  a  full-time  student  as  defined  In 
§  57.301(h). 

§  57.313      Repayment    and    collection    of 
student  loans. 

(a)  Repayment  of  student  loans.  Sub- 
ject to  the  provisions  of  this  paragraph 
any  student  loan  made  after  Jime  30. 
1969,  including  interest  accrued  thereon, 
shall  be  repayable  In  equal  or  graduated 
periodic  installments  in  amounts  cal- 
culated on  the  basis  of  a  10 -year  repay- 
ment period.  Except  as  otherwise  pro- 
vided in  this  paragraph,  repayment  shall 
begin  9  months  after  the  student  ceases 
to  be  a  full-time  student. 

(1)  When  a  borrower,  within  such  9- 
month  period,  reenters  the  same  or  an- 
other school  of  nursing  as  a  full-time 
student,  the  date  upon  which  interest  ac- 
crual and  the  repayment  period  begin 
shall  be  related  to  and  determined  by 
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the  date  on  which  he  last  ceases  to  be 
a  full-time  student  at  any  such  school. 

(2)  Repayment  of  the  loan  shall  be 
suspended,  and  interest  thereon  shall  not 
accrue,  during 

(i)  All  periods  of  up  to  3  years  of  ac- 
tive duty  performed  by  the  borrower  r»s 
a  member  of  a  uniformed  service; 

(ii)  All  periods  of  up  to  a  total  of  3 
years  of  service  as  a  volunteer  imder  the 
Peace  Corps  Act;  and 

(iil)  All  periods  up  to  a  total  of  5  years 
during  which  the  borrower  is  pursuing  a 
full-time  course  of  study  at  a  school 
leading  to  a  baccalaureate  degree  in 
nursing  or  an  equivalent  degree,  or  to  a 
graduate  degree  in  nursing,  or  is  other- 
wise pursuing  advanced  professional 
training  in  nursing.  For  purposes  of  this 
paragraph,  '^otherwise  pursuing  ad- 
vanced professional  training  in  nursing" 
shall  include  only  full-time  training,  be- 
yond the  first  diploma  or  degree  in  nurs- 
ing received  by  the  particular  borrower, 
of  at  least  one  academic  year  which  is 
provided  by  an  accredited  institution  or 
an  afUiate  thereof,  and  which- will  ad- 
vance the  borrower's  knowledge  of  and 
strengthen  his  skills  in  the  provision  of 
nursing  services. 

(3)  With  respect  to  student  loans 
made  before  July  1, 1969,  all  periods  spec- 
ified in  subparagraph  (2)  of  this  para- 
graph after  June  30.  1968.  may  be 
excluded  from  such  repayment  period 
where  so  agreed  by  the  school  which 
made  the  loan  and  the  Secretary:  Pro- 
vided, however. 

(1)  That  in  no  such  case  may  the 
total  of  the  periods  excluded  from  the 
repayment  period  pursuant  to  subdi- 
vision (1)  or  (ii)  of  subparagraph  (2)  of 
this  partigraph  and  the  period  be- 
tween the  date  on  which  the  borrower 
ceases  to  be  a  full-time  student  and  the 
date  on  which,  under  the  terms  of  the 
promissory  note  evidencing  such  loan, 
the  repayment  period  is  to  begin,  exceed  3 
years  and  9  months;  and 

(ii)  That  in  any  such  case  all  periods 
during  which  the  borrower  is  pursuing 
a  fuU-time  course  of  study  at  a  school 
leading  to  a  baccalaureate  degree  in 
nursing  or  an  equivalent  degree,  or  to 
a  graduate  degree  in  nursing,  shall  be 
excluded  from  the  repayment  period, 
without  limitation;  and 

(iii)  That  In  no  such  case  may  the 
total  of  the  periods  excluded  from  the 
repayment  period  because  the  borrower 
Is  otherwise  pursuing  advanced  profes- 
sional training  In  nursing  and  the  period 
between  the  date  on  which  the  borrower 
ceases  to  be  a  full-time  student  and  the 
date  on  which,  under  the  terms  of  the 
promissory  note  evidencing  such  loan, 
the  repayment  period  is  to  begin,  exceed 
5  years  and  9  months. 

(4)  Each  student  borrower  may  (sub- 
ject to  the  provisions  of  subparagraph 
(3)  of  paragraph  (b)  of  this  section) 
choose  the  repayment  schedule  which  he 
prefers  from  those  In  use  by  the  school 
and  approved  by  the  Secretary,  but  a 
student  borrower  may,  at  his  option  and 
without  penalty,  prepay  all  or  part  of  the 
principal  and  accrued  interest  at  any 
time. 
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<b)  Collection  of  student  loans.  (1) 
Each  school  at  which  a  Fund  Is  estab- 
lished shall  exercise  due  diligence  in  the 
collection  of  all  loans  due  the  fund.  The 
school  shall  use  such  collection  practices 
as  are  generally  accepted  among  institu- 
tions of  higher  education  and  wluch  are 
at  least  as  extensive  and  forceful  as  those 
used  in  the  coUection  of  other  student 
loan  accounts  due  the  school. 

<2)  With  respect  to  any  student  loan 
made  after  June  30,  1969,  the  school  may 
assess  a  charge  for  failure  of  the  bor- 
rower to  pay  aU  or  part  of  an  installment 
when  it  is  due,  and,  in  the  case  of  a  bor- 
rower who  is  entitled  to  deferment  bene- 
fits under  section  823(b)(2)  of  the  Act 
or  cancellation   benefits   under   section 
823<b)  (3)  of  the  Act,  for  any  failure  to 
file  timely  and  satisfactory  evidence  of 
such  entitlement.  The  amount  of  such 
charge  may  not  exceed  $1  for  the  first 
month  or  part  of  a  month  by  which  such 
installment  of  evidence  is  late  and  $2  for 
each  such  month  or  part  of  a  month 
thereafter.  The  school  may  elect  to  add 
the  amount  of  such  charge  to  the  princi- 
pal amount  of  the  loan  as  of  the  first 
day  after  the  day  on  which  such  install- 
ment or  evidence  was  due  or  to  make  the 
amount  of  the  charge  payable  to   the 
school  not  later  than  the  due  date  of  the 
next  installment  after   receipt  by  the 
borrower  of  notice  of  the  assessment  of 
the  charge. 

(3)  With  respect  to  any  student  loan 
made  after  June  30,  1969,  the  school  may 
provide  that  during  the  repayment  period 
of  a  loan,  payments  of  principal  and  in- 
terest by  the  borrower  with  respect  to  all 
the  outstanding  loans  made  to  him  from 
any  Nursing  Student  Loan  Fund  shall  be 
at  a  rate  equal  to  not  less  than  $15  per 
month. 
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§  37.314     Provisions     for    $liideni     loan 
cancellations. 

(a)  Permanent  and  total  disability. 
Determinations  as  to  whether  or  not  a 
student  borrower  is  entitled  to  a  cancel- 
lation of  indebtedness  in  accordance  with 
section  823(b)  (4)  of  the  Act  on  the  basis 
of  permanent  and  total  disability  shall 
be  made  by  the  Secretary  on  the  recom- 
mendation of  the  school  to  whose  fund 
the  borrower  is  Indebted,  supported  by 
such  medical  certifications  as  the  Secre- 
tary may  require  relating  to  the  bor- 
rower's disability. 

(b>  Death.  The  determination  as  to 
whether  or  not  a  student  borrower  Is 
entitled  to  a  cancellation  of  indebtedness 
in  accordance  with  section  823(b)  (4)  of 
the  Act  because  of  the  death  of  the  bor- 
rower shall  be  made  by  the  school  to 
which  the  borrower  is  Indebted  on  the 
basis  of  a  certificate  of  death  or  such 
other  official  proof  as  is  conclusive  under 
State  law. 

(c)  Full-time  employment  as  a  pro- 
fessional nurse.  (1)  Any  person  who  ob- 
tained one  or  more  loans  from  a  fund 
or  funds  established  under  the  Act  and 
who  engages  in  full-time  employment 
as  a  professional  nurse  in  any  public  or 
nonprofit  private  institution  or  agency 
shall  be  entitled,  upon  compliance  with 
the  statute,  regulations,  and  Instructions. 


to  have  a  portion  of  such  loans  can- 
celed as  follows:  Ten  per  centum  of  the 
total  of  such  loans  (plus  accrued  inter- 
est thereon)  which  is  unpaid  on  the  first 
day  of  such  service,  for  each  year  of  such 
service  thereafter,  up  to  50  per  centum  of 
the  total  of  such  loans,  plus  accrued 
interest  thereon. 

(2)  The  determination  of  whether  a 
borrower  is  entitled  to  have  any  portion 
of  his  loan  canceled  for  such  full-time 
employment  as  a  professional  nurse  shall 
be  made  by  the  institution  to  whose  fund 
such  loan  is  payable,  upon  receipt  and 
evaluation  of  an  application  for  cancel- 
lation from  such  borrower. 

(d)    Service  in  an  area  which  has  a 
substantial  shortage  of  nurses.  (1)  Sub- 
ject to  the  provisions  of  section  823(b) 
(3)  of  the  Act  and  of  this  paragraph  any 
person  who  obtained  one  or  more  loans 
from  a  fund  or  funds  established  under 
the  Act  and  who  engages  in  full-time 
employment  as  a  professional  nurse  in 
a  public  or  other  nonprofit  hospital  in 
any  area  which  has  been  determined  by 
the  Secretary   pursuant   to   this   para- 
graph to  have  a  substantial  shortage  of 
nurses  at  such  hospitals  shaU  be  en- 
titled, upon  compliance  with  the  statute 
regulations,  and  instructions,  to  have  a 
portion  of  such  loans  canceUed  as  fol- 
l<jws:  Fifteen  per  centum  of  the  total 
of   such   loans    (plus    accrued   interest 
thereon)   which  is  unpaid  on  the  first 
day  of  such  service,  for  each  year  of 
such  service  beginning  after  August  16 
1968,  up  to  100  per  centum  of  the  total 
of    such    loans,    plus    accrued    interest 
thereon. 

(2)  An  area  shall  be  determined  to 
have  a  substantial  shortage  of  nurses 
if  the  number  of  registered  nxirse  hours 
of  service  per  patient  day  in  the  public 
or  other  nonprofit  hospital  serving  such 
area  is  lower  than  the  median  number 
of  registered  nurse  hours  of  service  per 
patient  day  for  aU  public  or  other  non- 
profit hospitals  of  its  category  in  all 
States.  For  purposes  of  this  paragraph 
all  public  or  other  nonprofit  hospitals  in 
all  States  shall  be  grouped  by  the 
Secretary  according  to  the  following 
categories : 

a)  Short-term    general    and    allied 
special  hospitals, 

(ii)   Psychiatric  hospitals, 

(ill)  Tuberculosis  hospitals, 

<iv)  Chronic   and  convalescent  hos- 
pitals, and 

(v)  All  other  hospitals. 

(3)  For  purposes  of  this  paragraph,  a 
year  of  service  in  a  public  or  other  non- 
profit hospital  means  any  12-month 
period  of  continuous  service  (i)  after 
the  date  the  person  begins  service  in 
such  hospital  if  the  area  primarily  served 
by  the  hospital  is  at  that  time  designated 
as  an  area  in  which  there  is  a  substantial 
shortage  of  nurses,  or  (ii)  after  the  date 
as  of  which  the  area  is  designated  an 
area  with  a  substantial  shortage  of 
nurses  if  the  area  was  so  designated 
subsequent  to  the  date  that  such  person 
began  service  in  the  hospital:  Provided, 
That,  when  an  area's  designation  is 
changed,  after  a  borrower  would  other- 
wise be  eligible  for  cancellation  of  a  por- 


tion of  his  loan  by  serving  in  the  hospital 
m  such  area,  so  that  such  area  no  longer 
has  a  substantial  shortage  of  nurses 
such  change  in  designation  shall  not 
affect  the  eligibility  of  such  borrower  to 
have  a  portion  of  his  loan  canceled  for 
any  year  in  which  he  continues  to  serve 
as  a  nurse  in  the  hospital  in  such  area. 

(4)  The  detennination  of  whether  a 
borrower  is  entitled  to  have  a  portion  of 
his  loan  canceled  in  accordance  with  this 
paragraph  shall  be  made  by  the  institu- 
tion to  whose  fund  such  loan  is  payable 
upon  receipt  and  evaluation  of  an 
application  for  cancellation  from  such 
borrower. 

(5)  All  determinations  of  the  Secre- 
tary pursuant  to  this  paragraph  shall  be 
made  on  the  basis  of  the  latest  reliable 
statistical  data  available  to  him. 

§57.3 IS     Records,  reports,  inspection. 

(a)  Records  and  reports.  Each  Fed- 
eral Capital  Contribution  and  Federal 
Capital  Loan  shall  be  subject  to  the 
condition  that  the  school  shaU  maintain 
such  records,  and  file  with  the  Secretary 
such  reports  relating  to  its  Nursing  Stu- 
dent Loan  Fund  or  Funds,  as  the  Secre- 
tary may  find  necessary  to  carry  out  the 
purposes  of  the  Act  and  the  regulations 
Where  any  school  has  both  a  fund  estab- 
lished with  Federal  Capital  Contribu- 
tions and  a  fund  established  with  Fed- 
eral Capital  Loans,  records  shall  be  kept 
separately  for  each  fund.  All  records 
shall  be  retained  until  such  time  as 
agreed  upon  with  the  Secretary  that 
there  is  no  further  need  for  retention. 

(b)  Inspection  and  audit.  Any  appli- 
cation for  a  Federal  Capital  Contribu- 
tion or  a  Federal  Capital  Loan  shall  con- 
stitute the  consent  of  the  applicant 
school  to  inspection  and  fiscal  audit,  by 
persons  designated  by  the  Secretary,  of 
the  fiscal  and  other  records  of  the  appli- 
cant school  which  relate  to  such  con- 
tribution or  loan. 

§  57.316     Noncompliance. 

Whenever  the  Secretary  finds  that  a 
participating  school  has  failed  in  a  ma- 
terial respect  to  comply  with  the  Act  or 
the  regulations  of  this  subpart  he  may, 
on  reasonable  notice  to  the  school,  with- 
hold further  payments  of  Federal  Capital 
Contributions  or  Federal  Capital  Loans, 
and  take  such  other  action,  including  the 
termination  of  any  agreement,  as  he 
finds  appropriate  to  carry  out  the  pur- 
poses of  the  Act  and  regulations.  In  such 
case  no  further  expenditures  shall  be 
made  from  the  Nursing  Student  Loan 
Fund  or  Funds  involved  untU  the  Secre- 
tary determines  that  there  Is  no  longer 
any  such  ffiilure  of  compliance. 
Dated:  March  12,  1970. 

.  Robert  Q.  Marston, 

'  ■  Director, 

National  Institutes  of  Health. 

Approved:  May  26.  1970. 

Robert  H.  Finch, 
Secretary. 

[P.R.   Doc.   7a-«767;    Filed,   June    1,    1970; 
8:50  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES     I 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  17— CONSERVATION  OF  EN- 
DANGERED SPECIES  AND  OTHER 
FISH  OR  WILDLIFE 

By  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  on 
April  10,  1970  (35  FR.  5961).  and  of 
April  14.  1970  (35  FJl.  6069) .  notice  was 
given  that  it  was  proposed  to  add  a  new 
Part  17  to  Title  50,  CFR. 

The  proposal  published  on  April  10, 
1970  (35  FJl.  5961),  listed  ports  of  entry 
through  which  all  fish  and  wildlife  (with 
certain  exceptions)  must  enter  the 
United  States,  and  also  announced  a 
public  hearing  which  was  held  in  May  11, 
1970.  Written  comments,  suggestions,  and 
objections  were  also  invited  and  received. 

The  proposal  published  on  April  14. 
1970  (35  P.R.  6069)  set  forth  regulations 
proposed  for  adoption  and  invited 
written  comments,  suggestions,  and 
objections. 

Numerous  comments  were  received  re- 
garding both  Federal  Register  proposals. 

The  Department  of  the  Interior  deems 
it  in  the  public  interest  that  these  regu- 
lations shall  become  effective  on  June  3, 
1970,  whicti  is  the  effective  date  of  the 
Endangered  Species  Conservation  Act  of 
1969  (83  Stat.  275).  However,  for  the 
convenience  of  the  public,  and  to  insure 
the  orderly  implementation  of  these  reg- 
ulations, §§  17.3  Importation  at  desig- 
nated ports  and  17.4  Importation  of  fish 
or  wildlife — inspection  and  documenta- 
tion shall  not  become  effective  until  Au- 
gust 3,  1970. 

Consideration  having  been  given  to 
all  relevant  statements  and  matters 
presented.  It  has  been  determined  to  add 
a  new  Part  17  to  Titie  50  CFR.  as 
follows: 

Sec.  I 

17.1  Purpose.  I 

17.2  Definitions. 

17.3  Importation  at  designated  ports. 

17.4  Importation   of   fish   or   wildlife — In- 

spection and  documentation. 

17.5  Importation  of  flsh  or  wildlife — proof 

of  compliance. 

17.6  Importation  of  flsh  or  wildlife — mark- 

ing. 

17.7  State  markings. 

17.8  Export  permits. 

17.9  Marking  of  packages  or  containers. 

17.10  Importation  of  endangered  species — 

general  restrictions. 

17.11  Endangered  species  list. 

17.12  Importation  of  endangered   species — 

exceptions.  : 

17.13  Hearings.  I 

17.14  Holding,  return,  and  disposal  of  seized 

property. 

17.15  Forfeiture  of  seized  property. 

17.16  Other  laws  applicable.  i 
Appendix  A — Endangered  Species  Ust. 
Appendix  B — Designated    Porte   and   Excep- 
tions thereto. 

Appendix  C — ^Regional  Directors. 
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RULES  AND  REGULATIONS 

Authortty:  The  provisions  of  this  Part  17 
issued  under  Public  Law  91-135;  83  Stat.  275. 

§  17.1      Purpose. 

The  regulations  in  this  part  govern  the 
importation  and  transportation  of  flsh 
and  wildlife,  including  endangered  fish 
and  wildlife.  They  implement  the  Endan- 
gered Species  Conservation  Act  of  1969 
(16  U.S.C.  668cc),  the  Black  Bass  Act, 
as  amended  (16  U.S.C.  851  et  seq.),  and 
the  Lacey  Act,  as  amended  (18  U.S.C. 
43,  and  44). 

§  17.2     Definitions. 

The  following  definitions  shall  apply 
in  this  part,  imless  otherwise  specified: 

(a)  "The  Act"  shall  mean  Public  Law 
91-135,  83  Stat.  275; 

(b)  "The  Secretary"  shall  mean  the 
Secretary  of  the  Interior; 

(c)  "The  EWrector"  shall  mean  the  Di- 
rector of  the  Bureau  of  Sport  Fisheries 
and  Wildlife.  U.S.  Department  of  the 
Interior; 

(d)  "Person"  shall  mean  any  individ- 
ual, firm,  corporation,  association,  or 
partnership; 

(e)  "Pish"  shall  mean  any  finfish  or 
any  part,  products,  egg,  or  offspring 
thereof,  or  the  dead  body  or  parts  thereof 
whether  or  not  Included  in  a  manufac- 
tured product; 

(f)  "Wildlife"  shall  mean  any  wild 
mammal,  wild  bird,  amphibian,  reptile, 
mollusk,  or  crustacean,  or  any  part, 
products,  egg.  or  offspring  thereof,  or 
the  dead  body  or  parts  thereof  whether 
or  not  included  in  a  manufactured 
product ; 

(g)  "Endangered  Species  List"  shall 
mean  the  list  of  species  or  subspecies 
of  fish  and  wildlife  found  in  other  coun- 
tries that  are  threatened  with  worldwide 
extinction  which  is  contained  in  Ap- 
pendix A  to  this  Part  17; 

(h)  "Native  Endangered  Species  List" 
shall  mean  the  list  of  species  or  sub- 
species of  flsh  and  wildlife  native  to  the 
United  States  that  are  threatened  with 
extinction,  and  which  is  published  from 
time  to  time  in  the  Federal  Register. 

(i)  "Taken"  shall  mean  captured, 
killed,  collected,  or  otherwise  removed 
from  the  wild  In  the  country  of  origin; 

(j)  Except  Insofar  as  such  items  In- 
clude any  species  or  subspecies  which 
appears  on  the  Endangered  Species  List, 
"shellfish  or  fishery  products  imported 
for  commercial  purposes"  shall  mean  the 
following  items  as  further  defined  in  the 
"Tariff  Schedules  of  the  United  States 
Axmotated."  United  States  Tariff  Com- 
mission TC  Publication  304,  under  the 
TSUS  numbers  shown  in  parentheses 
below: 

(1)  Frogs  (TSUS  No.  106.60). 

(2)  Frog  meat  (TSUS  No.  107.65). 

(3)  Fish,  fresh,  chilled,  or  frozen 
(TSUS  Nos.  110.10-110.70)— trout  and 
salmon  to  conform  to  50  CFR  13.7  and 
13.12. 

(4)  Fish,  dried,  salted,  pickled,  smoked 
or  kippered  (TSUS  Nos.  111.10-111.92). 

(5)  Pish  in  airtight  containers  (TSUS 
Nos.   112.01-112.94). 

(6)  Other  flsh  products  (TSUS  Nos. 
113.01-113.60). 


8191 

(7)  Shellfish  (TSUS  Nos.  114.01- 
114.55). 

(8)  Marine-animal  oils  (TSUS  Nos. 
177.02-177.40). 

(9)  Sod  oil  (TSUS  No.  178.05). 

(10)  Products  of  American  fisheries 
(TSUS  Nos.  180.00-180.20). 

(11)  Edible  preparations  (TSUS  Nos. 
182.05,    182.11,    182.48,    182.50). 

(12)  Animal  feeds  (TSUS  Nos.  184.54. 
184.55). 

(k)  "Seized  property"  shall  mean  any- 
thing seized  pursuant  to  sections  4  or  7 
of  the  Act  or  16  U.S.C.  851  et  seq.; 

(1)  "Permit"  shall  include  any  letter 
from  the  Department  of  the  Interior  so 
designated  and  signed  by  a  properly  au- 
thorized officer; 

(m)  "Wild"  shall  refer  to  all  creatures 
living  In  the  wild  state;  or  to  all  creatures 
that,  whether  raised  in  captivity  or  not, 
are  normally  found  in  the  wild  state; 

(n)  "Country  of  origin"  shall  mean 
the  country  where  the  fish  or  wildlife 
was  taken  from  the  wild,  or  the  country 
of  nata:  origin  of  the  fish  or  wildlife; 

(0)  "State"  shall  mean  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Ameri- 
can Samoa,  the  Virgin  Islands,  and 
Guam; 

(p)  "The  United  States"  shall  include 
the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  and 
Guam; 

§  17.3     Importation  at  designated  ports. 

(a)  All  flsh  and  wildlife,  which  Is  in- 
tended for  importation  into  the  United 
States  except  shellfish  or  fishery  products 
imported  for  commercial  purposes,  must 
enter  the  United  States  at  designated 
receiving  stations  at  the  customs  ports 
set  forth  in  Appendix  B  to  this  Part  17. 

(b)  Any  fish  or  wildlife,  except  shell- 
fish or  fishery  products  imported  for 
commercial  purposes,  which  enters  the 
United  States  at  a  place  other  than  a 
designated  port  may  not  be  imported  at 
that  place,  but  must  be  moved  as  quickly 
as  possible  under  customs  bond,  to  a 
desi^ated  port,  unless  the  exceptions 
set  forth  in  Appendix  B  to  this  part 
apply. 

(c)  Nothing  in  this  p>art  shall  be  con- 
strued to'allow  the  entry  or  Importation 
of  any  flsh  or  wildlife:  (1)  Coming 
within  the  meaning  of  the  regulations  of 
the  Department  of  Agriculture  regarding 
the  importation  of  certain  animals  and 
poultry  and  certain  animal  and  poultry 
products,  appearing  at  9  CFR  92.1  et  seq., 
except  at  the  ports  designated  in  such 
regulations;  (2)  regulated  in  5  13.1  of 
this  chapter  et  seq.,  regarding  the  impor- 
tation of  Injurious  wildlife,  except  In 
accordance  with  such  regulations. 

§  17.4     Importation  of  fish  or  wildlife-^ 
inspection  and  documentation. 

(a)  All  fish  and  wildlife  which  Is  in- 
tended to  be  Imported  into  the  United 
States  or  into  any  foreign  trade  zone,  is 
subject  to  Inspection  and  clearance  for 
such  Importation,  by  authorized  person- 
nel of  the  Bureau  of  Sport  Fisheries  and 
Wildlife,  or  by  any  customs  oflBcer.  Such 
Inspection  may  Include  examination  of 
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the  fish  or  wildlife,  the  package  or  other 
container  in  which  such  flsh  or  wildlife 
was  transported,  and  the  documents 
accompanying  the  shipment. 

(b)  A  properly  executed  Declaration 
for  the  Importation  of  Pish  or  WUdlife 
'Form  3-177)  must  be  filed  with  the  Dis- 
trict Director  of  Customs  at  the  port  of 
entry  where  actual  customs  inspection 
for  clearance  or  release  occurs,  for  all 
fish  or  wildlife  imported  into  the  United 
States.  The  Form  3-177  shall  show,  for 
each  species  or  subspecies  imported,  the 
common  and  scientific  names,  number 
country  of  origin,  whether  or  not  oii 
the  Endangered  Species  List,  whether  or 
not  subject  to  laws  or  regulations  In  any 
foreign   country    regarding   its    taking 
transportation,  or  sale.  A  copy  of  the 
invoice  and  copies  of  documents  required 
pursuant  to  paragraph  (c)  of  this  section 
must  be  attached  to  the  Form  3-177. 

(c)  In  any  case  where  fish  or  wildlife 
is  subject  to  laws  or  regulations  of  any 
foreign  country  regarding  its  taking 
transportation,  or  sale,  or  in  any  case 
of  importation  of  any  primates,  or 
Crocodylia  (alligators  and  crocodiles)  • 
or  wildlife  of  the  families  Felidae  (cats)' 
Rhmocuotidae  (rhinoceros),  Chelonidae 
(sea  turtles).  Falconidae  (falcons  and 
caracaras).  Accipitridae  (hawks  and 
eagles),  or  Psittacidae  (parrots  and 
parakeets),  the  following  documents 
must  accompany  the  shipment: 

(1)  An  export  permit  or  other  docu- 
ment from  an  appropriate  government 
official,  in  English,  or  the  original  docu- 
ment and  a  certified  translation  thereof 
from  each  country  where  the  fish  or 
wildlife  is  subject  to  regulations  regard- 
ing its  taking,  transportation,  or  sale 
which  shows  that  such  flsh  or  wildlife 
was  lawfuUy  taken,  transported  or  sold. 

(2)  A  consular  certificate  from  an 
American  Consul  which  shows  that  an 
appropriate  government  official  has  cer- 
tified to  the  Consul  the  information  re- 
qmred  m  subparagraph  (2)  of  this 
paragraph. 

Copies  of  any  such  documents  must  be 
attached  to  the  Form  3-177  referred  to 
m  paragraph  (b)  of  this  section. 

(d)  The  documentation  requirements 
of  paragraphs  (b)  and  (c)  of  this  sec- 
tion shall  not  apply  to  shellfish  and  fish- 
ery products  imported  for  commercial 
purposes,  except  members  of  the  family 
Chelonidae    (sea   turtles);    to  scientific 
specimens  imported  by  persons  approved 
R^^wt^S'^  !l!^  provisions  of  Appendix 
B(2)(f)    to  this  part,  and  which  are 
clearly    marked    "Preserved    Scientific 
sp«:lmens— No  Commercial  Value— No 
Endangered   Species;"   to   any   case   In 
which  a  Declaration  for  Free  Entry  of 
Ammals  or  Birds  Killed  by  United  States 
Residents    (Customs    Form    3315)    has 

^ff,^»,^^K '  °'"  ^  '^^  importation  of  flsh 
caught  by  sport  fishermen  in  Canada 
under  a  valid  Canadian  fishing  license, 
(e)  The   documentation   required   in 

i^s^frf'^SSff/''^  f"**  ^*='  °'  ^  section 
!^hi!?H  ****""o°  to  any  documentation 
which  may  be  requird  by  the  Bureau  of 
the  Customs.  Including  a  consular  certifi- 
cate required  by  19  U.S.C.  1527,  or  any 
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statement  required  in  Appendix  B  to 
this  part  for  the  entry  of  fish  or  wildlife 
at  nondesignated  ports. 

(f)  In  any  instance  where  authorized 
personnel  of  the  Bureau  of  Sport  Fisher- 
ies and  Wildlife  are  not  avaUable  to  in- 
spect any  shipment  of  flsh  or  wildlife 
within  a  reasonable  time  at  a  designated 
port  or  a  port  .which  is  being  utilized 
pursuant  to  the  exceptions  set  forth  in 
Appendix  B  to  this  part,  any  customs  offl- 
*^"^?l*y  '^^ear  and  release  such  fish  or 
wildhfe.  In  such  cases,  any  non-Customs 
post-clearance  enforcement  measures 
shall  proceed  under  laws  and  regulations 
administered  by  the  Department  of  the 
Intenor. 

§  17.3      Iniporlalioii  of  fi^h  or  vildlifc 

proof  of  romplianre. 

In  any  case  where  there  is  a  reasonable 
doubt  as  to  the  identity  of  any  fish  or 
wildlife,  or  as  to  whether  the  importation 
in  question  is  in  compliance  with  the  re- 
qmrements  of  this  part,  the  burden  shall 
be  on  the  importer  to  prove  the  identity 
of  the  fish  or  wildlife  or  to  prove  compli- 
ance with  the  regulations.  Until  such 
time  as  the  importer  can  show  acceptable 
proof  of  compliance,  the  Director  or  the 
Supervisory  Customs  Inspector,  may  re- 
fuse to  clear  the  shipment  for  importa- 
tion, or  may  seize  the  shipment. 

§  17.6     Imporlntiun  of  fish  or  wildlire 

markinf;. 

(a)  Any  fish  or  wildlife  or  any  off- 
spring, or  product  manufactured  from 
such  fish  or  wildlife,  which  is  on  the  En- 
dangered Species  List  and  Is  imported 
into  the  United  States  under  permit  must 
have  suitable  identification  from  the  De- 
partment of  the  Interior.  Such  identifi- 
cation may  be  obtained  at  any  designated 
port  of  entry  or  from  the  Regional  Direc- 

«,^,^f-,*^^  Bureau  of  Sport  Fisheries  and 
Wildlife. 

(b>  Any  fish  or  wildlife  on  the  En- 
dangered Species  List  which  originates 
outside  the  United  States  is  subject  to 
seizure  and  forfeiture  if  found  in  the 
possession  of  any  person  within  the 
umted  States  without  the  proper  mark- 
ing or  other  identificaUon,  unless  such 
person  can  show  by  appropriate  docu- 
mentation that  the  fish  or  wildlife  came 
mto  his  possession  prior  to  the  effective 
date  of  the  regulations  in  this  part 


reau  of  Sport  Fisheries  and  WUdlife  (see 
Appendix  C  to  this  part)  at  least  7  days 
prior  to  export.  The  request  shall  contain 
the  followmg  information: 

(1)  Name  and  address  of  the  appli- 
cant; 

(2)  Designation  of  the  items  to  be  ex- 
ported, mcluding  species  or  subspecies 
number,  weight,  method  of  shipment' 
and  a  description,  such  as  "tanned 
hides ; " 

(3)  Evidence,  in  the  form  of  certifica- 
cates,  tags  or  tag  serial  members,  or  other 
documents  from  the  State  in  which  the 
fish  or  wildlife  originated  showing  that 
such  fish  or  wUdlife  was  lawfully  taken 
transported,  or  sold; 

(4)  In  those  cases  where  no  certifi- 
cate, tag  or  tag  serial  number  or  other 
document  is  available  from  the  State  in 
which  the  fish  or  wildlife  originated  the 
exporter  may  include  the  following 
certification: 

I  hereby  certify  that  the  State  of  (  ) 

from  which  the  fish  or  wildlife  nam^ 
hereon  originated,  does  not,  to  the  best  of 
my  knowledge  Issue  certificates,  tags  or 
other  documents  showing  that  such  flsh  or 
wildlife  was  lawfuUy  taken,  transported  or 
sold.  I  also  cerOfy  that  such  flsh  or  wildlife 
was  lawfully  taken,  transported,  or  sold  In 
the  State  from  which  it  originated.  I  am 
aware  that  a  false  statement  hereon  may  be 
subject  to  the  criminal  penalties  of  18 
U.o.C,  1001. 

(c)  The  provisions  of  this  section  do 
not  apply  to  the  export  of  migratory 
birds  for  which  export  permits  may  be 
obtained  pursuant  to  §  16.9  of  this 
chapter. 

§  17.9     Marking    of    p.ickagc!«    or    con- 
tainers. 


§  17.7      Stale  niarkin<;s. 

,  ^^^^^^  °^  Wildlife  which  originates 
in  the  Umted  States  and  which  is  re- 
quu-ed  to  be  marked  or  otherwise  identi- 
fied by  the  laws  or  regulations  of  the 
State  in  which  it  originated,  or  any  fish 
and  Wildlife  on  the  Native  Endangered 
fepecies  List,  is  found  without  such  mark- 
ing or  other  Identification,  it  Is  subject 
to  seizure  and  forfeiture. 

§  17.8     Export  permits. 

(a)  No  fish  or  wildlife  which  appears 
on  the  Native  Endangered  Species  List 
may  be  exported  from  the  United  States 
unless  accompanied  by  a  special  export 
penmt  Issued  by  the  Department  of  the 
•interior. 

(b)  Requests  for  such  permits  must  be 
dated  and  in  writing,  and  sent  to  the  ap- 
propriate Regional  Director  of  the  Bu- 


(a)  Any  package  or  other  container 
holding  fish  or  wildlife  which  is  shipped 
transported,   carried,   brought,   or  con- 
veyed in  interstate  or  foreign  commerce 
must  be  marked.  labeled,  or  tagged  so 
as  to  plainly  Indicate  the  name  and  ad- 
dress of  the  shipper  and  the  consignee 
and,  except  for  interstate  shipments  of 
furs,  hides,  and  skins,  the  number  and 
Wnd  of  the  contents.  This  requirement 
shall  not  apply  to  packages  or  other  con- 
tainers   holding    shellfish    and    fishery 
products  imported  for  commercial  pur- 
poses,  or   mink.   chinchUla.   sUver   fox 
blue  fox.  rabbit,  or  nutria  for  which  a 
certification   is  inserted  on   the  Form 
3-177  required  by  §  17.4(b)  in  the  case 
of  importation,  or  for  which  a  separate 
signed    certification    accompanies    the 
shipping  documents  in  the  case  of  inter- 
stete  movement  or  exportation,  to  the 
effect  that  the  animal  was  bred  and  bom 
in  captivity  for  commercial  purposes. 

(b)  (1)  In  any  case  where  the  marking 
or  other  identification  of  the  package  ot 
other  container  under  this  section  in- 
dicating in  any  way  the  contents  thereof 
would  create  a  significant  possibUity  of 
theft  of  the  package  or  its  contents,  the 
Director  may.  upon  request  of  the  owner 
thereof  or  his  agent  provide  an  identifi- 
cation symbol  to  be  used  in  lieu  of  such 
marking,  labeling,  or  tagging. 

(2)  Awjlicatlona  for  use  of  an  iden- 
tificaUon symbol  must  be  dated  and  in 
Jijiting,  and  should  be  submitted  to  the 
Director.  Bureau  of  Sport  Fisheries  and 


Wildlife,  United  States  Department  of 
the  Interior,  Washington,  D.C.  20240. 
The  application  must  contain  the 
following: 

(i)  Name  and  address  of  the  appli- 
cant; 

(11)  Designation  of  the  item  or  Items 
to  be  imported,  transported,  ete.,  Includ- 
ing species  or  subspecies,  method  (s)  of 
shipment,  and  description,  such  as 
"tanned  hides;" 

(iil)  Estimated  frequency  and  place (s) 
of  importation; 

(Iv)  A  statement  of  the  reasons  why 
marking,  labeling,  or  tagging  of  a  pack- 
age to  be  Imported,  transported,  ete 
would  create  a  significant  possibility  of 
theft  of  the  package  or  its  contents,  in- 
cluding appropriate  statistics,  affidavits 
or  other  documents; 

(v)  A  suggested  mark  or  commercial 
symbol  to  be  used  by  the  applicant  in 
identifying  shipments  of  fish  or  wildlife; 

(vi)  A  certification  in  the  followlne 
language: 

I  hereby  certify  that  the  foregoing  infor- 
mation is  complete  and  accurate,  to  the  best 

?hof  ^„^"?^'"'^*  """^  ***'"^^-  I  understand 
that  this  information  is  submitted  for  the 
purpose  of  obtaining  an  exemption  from  the 
i?f^  .?  ^^'^  labeling  requirements  of  18 
us.C.  44  and  regulations  promulgated  there- 
under, and  that  any  false  statement  hereon 
TB%S%^lwr^  *°  **"*  criminal  penalties  of 
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(vu)  The  signature  of  the  applicant 

(3)  Upon  approval  of  an  application 
for  the  use  of  an  identifying  symbol,  the 
Director  shaU  assign  such  a  symbol  This 
symbol  must  be  shown  on  every  package 
or  container  used  by  the  applicant  for  the 
shipment,  transportation,  carriage 
bringing,  or  conveyance  of  flsh  or  wild- 
life In  interstate  or  foreign  commerce. 
The  symbol  must  also  appear  on  aU  ship- 
pmg  documents,  and  on  any  documents 
required  by  this  part  to  accompany  the 
fish  or  wUdlife. 

(4)  The  applicant  shall,  from  the  date 

rnm^ii2f**'2"  °^  ^^^  ^'^^^'  maintain 
nr  H,!.K,^"*^^*^"^t«  records  of  aU  fish 
or  wUdhfe  which  were  shipped,  trans- 
rV^'  f^^ed.  brought,  or  conveyed  In 
mteretate  or  foreign,  commerce  and 
rvm.i.i*t^  identified  by  means  of  such 
symbol.  The  records  shall  include  the 
nlJir^l'u^^^'^^  °^  subspecies,  descrip- 
tion of  the  package  or  container,  method 
or  shipment  time  and  place  of  shipment, 
and  general  description  of  the  items 
S^H^^""*^  ^^*"  be  open  to  inspection, 
aud^^ting.  or  copymg  by  any  authorized 
employee  of  the  Bureau  of  Sport  Fish- 

'^^LTi  T^''i  ^^  *^  time  duSJg 
regular  business  hours. 

§17.10      Importation    of    endangered 
fpecios — general  restriction;!. 

Except  as  provided  elsewhere  in  this 
part  no  person  may  import  from  any 
foreign  country  into  the  United  States 
any  species  or  subspecies  of  fish  or  wild- 
life  which  appears  on  the  Endangered 

section   Importation  shall  Include  entry 
tato  a  foreip  trade  zone,  or  any  trandt 

s  °t!;:^te^d"Ks""-^^  ^'  ^^- 


§17.11      Endangered  species  list. 

(a)  -nie  Qjecies  or  subspecies  of  flsh 
or  wildlife  shown  on  the  Endangered 
Species  Ust  are  deemed  to  be  threatened 
with  worldwide  extinction.  The  List  may 
be  revised  from  time  to  time  as  addi- 
tional data  becomes  available  which 
shows,  to  the  Secretary's  satisfaction, 
that  a  species  or  subspecies  should  be 
added  to  or  removed  from  the  List. 

(b)  The  Bureau  of  Sport  Fisheries 
and  Wildlife  shall  receive  and  maintain 
data  regarding  endangered  species  and 
subspecies  of  fish  and  wildlife.  At  least 
once  every  5  years,  said  Bureau  shall 
conduct  a  thorough  review  of  the  En- 
dangered Species  List.  Any  proposed 
revisions  to  the  List  shall  be  published 
in  the  Pederal  Register,  with  an  oppor- 
tunity for  interested  persons  to  submit 
written  comments  and  suggestions. 

(c)  (1)  Any  interested  person  may  at 
any  time  submit  a  request  for  a  review 
of  any  particular  listed  species  or  sub- 
species. Such  requests  must  be  dated  and 
In  writing,  and  should  be  submitted  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  WUdlife.  United  States  Department 
of  the  Interior.  Washington.  D.C.  20240 
In  order  to  be  considered,  requests  must 
show  in  full  the  following  information: 

(1)  Name  and  address  of  the  person 
making  the  request; 

(ii)  Association,  organization,  or  busi- 
ness, if  any,  represented  by  the  person 
makmg  the  request; 

(iii)  Reasons  why  the  person  making 
the  request,  or  the  persons  he  represents 
should  be  considered  to  be  an  "interested 
person;" 

(iv)  Designation  of  the  particular 
species  or  subspecies  in  question; 

(V)  Narrative  explanation  of  the  re- 
quest for  review  and  justification  for  a 
change  m  the  status  of  the  species  or 
subspecies  in  question; 
^  (vi)  Complete  supporting  data  for  the 

(vii)  Signature  of  the  person  making 
the  request. 

(2)  If  it  Is  determined  that  the  request 
has  presented  substantial  evidence  war- 
ranting a  review,  a  finding  to  that  effect 
shall  be  published  in  the  Federal  Regis- 
ter. Such  finding  shall  give  notice  and 
opportunity  to  all  other  interested  per- 
sons to  participate  in  the  review  of  the 
particular  species  or  subspecies,  by  sub- 
mission of  written  data. 

§  17.12      Importation    of    endangered 
species — exceptions. 

(a)   Commercial  permit: 

(1)  In  order  to  avoid  undue  economic 
hardship,  any  person  importing  any  spe- 
cies or  subspecies  shown  on  the  Endan- 
gered Species  List,  for  commercial 
purpos^,  under  any  contract  entered 
into  pnor  to  the  effective  date  of  the 
Federal  Register  notice  placing  such 
species  or  subspecies  on  the  Endangered 
Species  List,  may  apply  for  a  permit 
5,^f^  ^^  miportation  of  such  fish  or 
WUdlife.  The  application  shall  be  dated 
and  In  writing  and  submitted  to  the 

Sf,!!;^'"'  ^"^f*"  °'  ^^^^  Fisheries  and 
Wildlife,  United  States  Department  of 
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the  Interior.  Washington,   D.C.   20240 
and  must  contain  the  following; 

(i)  Name  and  address  of  the  appli- 
cant; \ 

(ii)   DesignaUon  of  the  item  or  items.^ 
to  be  imported  including  species  or  sub- 
species, number,  weight,  method  of  ship- 
ment, and  description,  such  as  "tanned 
hides;" 

(ill)  Purpose  of  the  importation; 

(iv)  Copy  of  the  contract  under  which 
such  flsh  or  wUdlife  is  to  be  imported, 
showing  the  name  and  address  of  the 
seller  or  consignor,  date  of  the  contract 
contract  price,  number  and  weight,  and 
description  of  the  item; 

(v)  If  live  flsh  or  wildlife  are  involved, 
include  a  detaUed  description  of  the  type' 
size,  and  construction  of  the  container 
arrangements  for  feeding,  watering  and 
otherwise  caring  for  the  fish  or  wildlife 
In  transit,  and  arrangements  for  caring 
for  the  fish  or  wUdlife  on  entry  into  the 
United  States; 

(vi)  Copies  of  contracts  for  the  im- 
portation of  fish  or  wildlife  of  the  same 
or  simUar  species  or  subspecies  for  the 
calendar  year  immediately  preceding  the 
date  of  the  contract  in  question; 

(vii)  A  statement  of  the  reasons  why 
faUure  to  fulfiU  the  contract  in  question 
would  lead  to  economic  hardship,  with 
all  supporting  documents; 

(vlii)  A  certification  in  the  following 
language: 

I  hereby  cerUfy  that  the  foregoing  infor- 
mation Is  complete  and  accurate,  to  the  beet 
?i  ™y  l^owledge  and  belief.  I  understand 
tnat  this  Information  is  submitted  for  the 
purpose  of  obtaining  an  exemption  from  the 
requirements  of  the  Endangered  Species 
conservation  Act  of  1969  (83  Stat.  275)  and 
regulations  promulgated  thereunder  and 
that  any  false  statement  hereon  may  be  sub- 
ject t»  the  criminal  penalties  of  18  U.S.C. 

(ix)  The  signature  of  the  appUcant 
(2)  Any  permits  granted  pursuant 
hereto  wUl  be  stricUy  limited  to  aUow 
importation  only  as  necessary  to  avoid 
undue  economic  hardship,  and  in  any 
case  shall  not  be  valid  for  more  than  1 
year  from  the  effective  date  of  the  Fed- 
eral Register  notice  placing  such  species 
or^subspecies  on  the  Endangered  Species 

..LV  K^?i*™^*  is  denied,  the  appli- 
cant shall  have  20  days  after  the  date 
or  the  letter  containing  notice  of  such 
denial  m  which  to  request  a  full  hearing 
regardmg  the  application  for  such 
permit. 

(b)  Zkwlogical,  educational,  scientific 
or  preservation  permit: 

(1)  Any  person  importing  any  species 
or  subspecies  on  the  Endangered  Species 
List  for  zoological,  educational,  and 
scientific  purposes,  or  for  the  propaga- 
tion of  such  fish  or  wUdlife  in  captivity 
for  preservation  purposes,  may  apply 
for  a  permit  allowing  the  importation  of 
S  S!^^  or  wildlife.  The  application 
»^^  ^.  ^^}f^^^^  *"  writing,  and  sub- 
mitted to  ttie  Director.  Bureau  of  Sport 
Fisheries  and  WUdlife.  United  States 
Department  of  the  Interior.  Washing- 
ton D.C.  20240.  It  shall  contain  the  fol- 
lowing information: 
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u)  The  name  and  address  of  the 
applicant; 

(ii)  The  number  of  specimens  and 
the  common  and  scientific  names  (genus 
and  species)  of  each  species  or  sub- 
species of  fish  or  wildlife  proposed  to 
be  imported; 

(iii)  Complete  statement  of  the  pur- 
pose of  such  importation; 

( iv)  n  live  fish  or  wildlife  are  involved, 
mclude  a  detailed  description  of  the  type, 
size,  and  construction  of  the  container, 
arrangements  for  feeding,  watering,  and 
otherwise  caring  for  the  fish  or  wildlife 
in  transit,  and  arrangements  for  caring 
for  the  fish  or  wildlife  on  entry  into  the 
United  States: 

(V)  The  address  and  a  complete  de- 
scription of  the  facilities  where  such  fish 
or  wildlife  will  be  kept; 

(vl)  A  statement,  if  applicable,  of  the 
apphcant's  qualifications  and  previous 
experience  in  caring  for  and  handling 
captive  live  wildlife; 

(vii)  A  copy  of  the  contract  or  other 
arrangements  under  which  such  fish  or 
wildlife  Is  to  be  imported,  showing  the 
name  and  address  of  the  seller  or  con- 
signor, date  of  the  contract,  contract 
price,  number  and  weight  (if  available) . 
and  description  of  the  items; 

(viii)  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing  infor- 
mation is  complete  and  accurate,  to  the  best 
of  my  knowledge  and  belief.  I  tmderstand 
that  this  Information  Is  submitted  for  the 
purpose  of  obtaining  an  exemption  from  the 
requirements  of  the  Endangered  Species  Con- 
servation Act  of  1969  (83  Stat.  275) .  and  that 
any  false  statement  hereon  may  be  subject 
to  the  criminal  penalties  of  18  tX.S.C.  1001. 
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(ix)  The  signature  of  the  applicant. 

(2)  Permittees  shall  comply  with  all 
terms,  conditions,  or  restrictions  pre- 
scribed in  the  permit. 

(c)  Permits  issued  pursuant  to  this 
part  shall  not  be  construed  to  authorize 
the  importation  or  other  acquisition, 
possession,  transportation,  or  disposal  of 
fish  or  wildlife  contrary  to  any  appli- 
cable Federal  or  State  laws  or  regula- 
tions and  do  not  relieve  or  eliminate 
responsibihty  for  complying  with  any 
applicable  health,  quarantine,  agri- 
culture, customs  permit,  or  other 
requirements  imposed  by  the  laws  or 
regulations  of  the  other  duly  authorized 
Federal  and  State  agencies. 

§  17.13     Hearings. 

(a)  Whenever  opportimity  for  a  hear- 
ing IS  required  by  §  17.12  or  sections  4  or 
7  of  the  Act,  reasonable  notice  shall  be 
given  by  personal  service  or  by  registered 
or  certified  mail,  return  receipt  requested 
to  the  affected  person.  This  notice  shali 
advise  such  person  of  the  action  pro- 
posed to  be  taken,  the  specific  provision 
under  which  the  proposed  action  is  to 
be  taken,  and  the  matters  of  fact  or 
law  asserted  as  the  basis  for  this  action 
The  notice  will  either  (1)  fix  a  date  not 
less  than  20  days  after  the  date  of  such 
noUce  within  which  the  person  receiv- 
ing  the  notice  may  request   that  the 


matter  be  scheduled  for  a  hearing    or 

(2)  advise  the  person  receiving  'the 
notice  that  the  matter  has  been  set  down 
for  hearing  at  a  stated  time  and  place. 

(b)  The  time  and  place  fixed  shall  be 
reasonable  and  shall  be  subject  to  change 
for  cause.  The  recipient  of  a  notice  of 
neanng  may  waive  a  hearing  and  submit 
written  mformation  and  argument  for 
the  record.  The  failure  of  the  recipient  to 
request  a  hearing  under  this  paragraph 
or  to  appear  at  a  hearing  for  which  a  date 
has  been  set  shall  be  deemed  to  be  a 
waiver  of  the  right  to  a  hearing  and  con- 
sent to  the  making  of  a  decision  on  the 
oasis  of  such  information  as  is  available 

(c)  All  hearings  shall  be  presided  over 
c  TT  o  tJf*""^  examiner  appointed  under 
5  u.s.C.  3105.  Immediately  upon  the  initi- 
ation of  any  proceeding,  an  examiner  will 
be  assigned  to  the  ca^e  and  the  parties 
notified  of  the  assignment.  Thereafter 
ail  motions,  applications,  and  other 
papers  shall  be  filed  with  the  examiner. 

(d)  In  aU  proceedings  under  this  sec- 
tion the  respondent  and  the  Department 
of  the  Interior  shall  have  the  right  to  be 
represented  by  counsel. 

(e)(1)  The  hearing  shall  be  conducted 
^7?='^°"""^  ^^  section  556  of  title 
,  J-  *"^  "^  accordance  with  such 
rules  of  procedure  as  are  proper  (and  not 
inconsistent  with  this  section)  relating 
to  the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
to  paragraph  (a)  of  this  section,  taking 
of  testimony,  exhibits,  arguments,  and 
bnefs  requests  for  findings,  and  other 
related  matters.  Both  the  Department  of 
tt^^I^°^  ^"d  t^^e  respondent  shall  be 
entitled  to  introduce  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer  conduct- 
ing the  hearing  at  the  outset  of  or  dur- 
mg  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu- 
ant to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the 
mc«t  credible  evidence  avaUable  and  to 
subject  testimony  to  test  by  cross- 
examination  shall  be  applied  where  rea- 
sonable and  necessary  by  the  examiner 
conducting  the  hearing.  The  hearing  ex- 
ammer  may  exclude  irrelevant,  imma- 
^"^1.  or  unduly  repetitious  evidence 
All  documents  and  other  evidence  offered 
or  taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and  oppor- 
tumty  shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of 
the  issues. 

(3)  Hearings  shall  be  recorded  steno- 
graphically  by  an  official  rerwrter.  The 
transcript  of  testimony  and  exhibits  to- 
gether with  all  papers  and  requests  filed 
in  the  proceeding,  shall  constitute  the 
exclusive  record  for  decision.  Copies  of 
the  transcript  may  be  obtained  by  any 
party  from  the  official  reporter  upon  pay- 
ment of  the  fees  fixed  therefor. 

(f)  Promptly  after  conclusion  of  the 
hearing,  the  examiner  shaU  render  a 
decision.  The  decision  shaU  be  in  writing 
and  shall  include  a  statement  of  (1)  find- 
ings and  conclusions  and  the  reasons  or 


basis  therefor,  on  the  material  issues  of 
fact,  law,  expertise,  or  discretion  pre- 
sented on  the  record  and  (2)  the  ap- 
propriate rulings,  order,  or  denial 
thereof  with  the  eflfective  date  The  ex- 
aminer's decision  shall  be  the  final  and 
binding  administrative  determination 
A  copy  of  Uie  decision  shaU  be  given  to 
each  party. 

<g)  Whenever  a  hearing  is  waived 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, a  decision  shaU  be  made  by  the 
hearing  examiner  on  the  record  and  a 
copy  of  such  decision  shall  be  given  in 
writing  to  the  affected  persons. 

§  17.14      Holding,  return,  and  disposal  of 
seized  property. 


Ca)  Any  authorized  employee  or  officer 
of  the  Customs  who  has  seized  any  prop- 
erty shall  deliver  such  seized  property  to 
the  appropriate  Regional  Director  of  the 
Bureau  of  Sport  Fisheries  and  WUdlife 
(see  Appendix  C  to  this  part)  or  his 
designee,  who  shall  either  hold  such 
seized  property,  or  arrange  for  the 
proper  handling  and  care  of  such  seized 
property. 

(b)  Any  arrangement  for  the  han- 
dhng  and  care  of  seized  property  shall  be 
m  writing  and  shall  state  the  compen- 
sation to  be  paid.  The  Regional  Director 
°/,.  the  Bureau  of  Sport  Fisheries  and 
Wildlife,  or  his  designee,  shall  attempt 
to  notify  the  owner  or  consignee  immedi- 
ately by  telephone,  but  in  any  case  shall 
within  48  hours  of  the  receipt  of  the 
seized  property.  maU  notice  thereof  by 
registered  or  certified  mail,  return  re- 
ceipt requested,  to  the  owner  or  con- 
signee. Such  notice  shall  describe  the 
seized  property,  includtog  its  declared 
value,  and  shall  state  the  time,  place,  and 
reason  for  the  seizure.  Such  notice  shaU 
also  give  the  name  and  telephone  num- 
ber of  a  person  within  the  Regional  Di- 
rector's Office  who  may  be  contacted  re- 
garding such  seized  property. 

(c)  The  Regional  Director  of  the  Bu- 
reau of  Sport  Fisheries  and  Wildlife  may 
upon  written  request  of  the  owner  or 
consignee,  accept  a  bond  or  other  satis- 
factory surety  in  place  of  the  seized  prop- 
erty. Such  bond  shall  be  in  the  full  penal 
amount  of  $5,000  or  equal  to  the  value  of 
the  seized  property,  whichever  is  less 
and  shall  only  be  allowed  where  the 
Regional  Director  of  the  Bureau  of  Sport 
Fisheries  and  WUdlife  reasonably  believes 
that  the  owner  or  consignee  totends  to 
maintain  possession  or  control  of  the 
seized  property  until  all  proceedings  re- 
garding the  seized  property  are  com- 
pleted, or  where  the  seized  property  is 
of  such  a  nature  that  its  release  will  not 
hamper  the  aims  of  the  Act. 

(d)  If,  at  the  conclusion  of  the  ap- 
propriate proceedings,  the  seized  prop- 
erty is  to  be  returned  to  the  owner  or 
consignee,  the  Regional  Director  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
shall  issue  a  letter  authorizing  the  return 
of  seized  property  to  the  ovmer  or  con- 
signee. This  letter  shaU  be  sent  by  reg- 
istered mail,  return  receipt  requested. 
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and  shall  identify  the  owner  or  consignee, 
the  seized  property,  and,  if  appropriate! 
the  bailee  of  the  seized  property.  It  shali 
also  provide  that  upon  presentation  of 
the  letter  and  proper  identification,  the 
seized  property  is  authorized  to  be  re- 
leased, provided  it  is  propertly  marked 
in  accordance  with  applicable  State  or 
Federal  requirements.  All  charges  re- 
gardmg  the  storage,  care,  or  handling  of 
the  seized  property  accruing  within 
5  days  after  the  date  of  the  return  receipt 
shall  be  for  the  account  of  the  owner  or 
consignee. 

(e)  Disposal  of  seized  property:  If,  at 
the  conclusion  of  the  appropriate  pro- 
ceedings, the  seized  property  is  to  be 
forfeited  to  the  United  States,  the  Re- 
gional Director  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  shall  arrange  for 
ILi  disposal,  provided  that  .any  forfeited 
property  shaU  be  held  by  the  Regional 
Director  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  untU  the  conclusion  of  all 
court  proceedings  connected  therewith 
All  charges  which  have  accrued  regard- 
ing the  storage,  care,  or  handling  of  the 
seized  property  shall  be  for  the  account 
of  the  former  owner  or  consignee. 
§  17.15      Forfeiture  of  seized  property. 
(a)  Any  fish  or  WUdlife,  product,  prop 
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Affendix  a 


UWITBD  STATES'  LIST  OF  ENDANGERED  FOREIGN  FISH  AND  WILDUFE 


conservation 
species  Is  not 


Uammalt 


Common  name 


Scientific  name 


Where  found 


ctteAi^on\-:::::::::::::::::::::I*»^^^^^^  T^mama. 

Haitian  solenodon SoliZtonparadoztU ^      *' 

L..mu«,aU  species Lrmurida^.M  r^blii- oVibrii 

Lemur,  HapaUmur,  Ltpiltmur  Cheiro- 

marl,  Sllakas,  Avahls.  aU  species In'&."T;^'^^l^''rr 

Ave-Ave  In^n,Aiahi,  I^opUhecus. 

Spider  mo^'ev Daubenlonia  tnadaeascariefuU Madagascar 

Spider  nZtey A,„A  ^^nlT,'""^^'^' Guatemala. 

Spider  monkey aiJi^.TJ"^'"""^'"-: Costa  «'<»• 

Uukari,  aU  spec  es Cacaiaomn    ^^^^^^ Brazil. 

.  i-acajaoipp Peru,  Colombia,  Veneiuela, 

Goeldl's  marmoset CatUmieo  onrUt  Brazil  and  Ecuador. 

"n.t'J.'^Tr'','     goXJon-h^^Vd-ta---  iZH^V^t" M" 

niariii  eolden  lion  marmoset  uraiu. 

g^!;;^/SS;^y:::::::::::::::::  ^^Z^ir^^uu, ^^ 

teS^;^:::;::::::::::::---  S;?z!i':i™<-----""""::::::::::::  tei 


Dominican  Republic, 
enera    Madagascar  and  Comoro  Islands. 


the  genera    Madagascar  and  Comoro  Islands. 


Ki'd  eolobus., 

ZiiMzibar  red  calobii8..III 
Kloss' gibbon 


.   ina. 
.. —  Indonesia. 

OjM^  Wm^..^  ^Sar  (Tanzania). 


Siinuu  coneolor.. 
Coiobut  kirkii. 


piu^iibbiio::::::::::::::::::::::::^^^:*^ 


SSir^^e^  ""''  ''T  ^^^^  '^"^-      ^^'^■■■■^■""■"■■"=--  a^.  Malaysia,  Brunll 

SSLt^S.  ^  cJ^tXxSetSI^S^    MV^r^^f^iE---------  gfc^iu.::::::::::-- ce...andw.gr..51^ 

j:-*: —    *-_    ,_    ,   ..  *-  v-»w        Volcano  rabbit /{o„ 

Mexican  prairie  dog ."'.'""""  Cimi 

Ba1Zwtal«:-aiisi.ecie;- ^H^i^^'^'Hf!^,-^^-..-.-. :  Cwwide. 


to  the  Secretary 


diction  for  forfeiture 
for  disposition  by  him 

(b)  M  such  proceedtog  is  not  instituted 
withm  30  days  following  the  disposition 
of  proceedings  to  accordance  with  these 
regulations  tovoMng  the  assessment  of 
a  civU  penalty,  the  seized  wUdllfe.  prod- 
uct, property,  or  item  shall  be  returned 
to  the  owner  or  consignee. 

(c)  Upon  conviction  for  a  criminal 
pena  ty  pursuant  to  the  Act,  any  seized 
wildlife,  or  product  thereof,  shall  be  for- 
feited to  the  Secretary  for  disposition  by 
him  as  he  may  deem  appropriate  If  no 
conviction  results  from  any  such  alleged 
violation,  the  Secretary  may  commence 
CivU  penalty  proceedtogs  in  accordance 
with  the  regulaUons  to  this  part  If  a 
civU  penalty  proceeding  is  not  instituted 
withm  30  days  following  the  final  dis- 
position of  the  criminal  case  tovolving 
such  violation,  the  seized  property  shall 
be  returned  to  the  owner  or  consignee. 

§17.16      Other  laws  applicable. 

Nothing  to  this  part,  nor  any  permit 
exception,  or  permission  issued  here- 
under, shaU  be  construed  to  relieve  any 
person  from  any  provision  of  any  other 
laws,  rules,  or  regulations  of  the  States 
or  the  United  States. 

Effective  date.  These  regulaUons  shall 
be  effective  as  of  June  3.  1970.  except 
that  §!  17.3  and  17.4  shall  not  be  effec- 
tive untU  August  3.  1970. 

Fred  J.  Russbll, 
Acting  Secretary  of  the  Interior. 
May  25,  1970. 


ip^ss^:EEEE  SSSB^^=^^^^  11".. 

Baleen  whales,  all  species Alvtlieete, 

Balatna,   Megatptera,    EubaUuna,    Ei- 

^     Cuono/pmu, y^^^^  Pakistan,  India  (Central 

Mexican  grizzly  bear ijr,u,  arctot  luUoni  x?-  ^"""''east  Asia). 

ir^cSe^d^ilzf'""'^""'^- «-;£&^X.«^^^^^^^^^ 

[aii^rs.r:^°'^'---------------  "^zSP-^-^^^^^^^^^  ^^^^-  ^'"'«^- 

Gianlotter i:::::"" ■■••  PUTonuraZalm^ii^ Uruguay.  Argentina,  Bolivia. 

Barhary  hyaena  »jr,,„,""  i.  *'?'? Amazon  Basin.  *^ 

Brow7ril,yina  "■.::::::::- ifc:ff  ^aHi'J^.  *»'*«" - Morocco. 

Asiatic  cheetah. 


Ilyatna  Orunnea 

Acittonyi  Jubaitu  venaiiaii. 


Southern  Africa. 
Russia,  Afghanistan,  Iran, 
Saudi  Arabia  (Formerly 
relispardina ^^ndia  and  Pakistan). 


Spanish  lynx. 
Sinai  leopard". 


Panthera  /«o  periica":.'.".' " hTdTa""^' 

Barbary  leopard        " ' pVi^l'Z^'r'!,'"  ^""^^ ^inai,  Saudi  Arabia. 

Anatolian  .^pard...:::.^■:.^^^^^^^^^^■::K--;---t^«-^^ 

fMUgn PonMera  <—(.  w<-.  „ -Turkey,  Syria. 


Javan  tiinV " ^  un.ncra  tigrit  IxUiea Bali 

Sa    Uger " S"""""  "«"•  «"«""«' -::::::  Indonesia. 

west  Indian  (F.oHWaiia-.^v::::::  ^r^r=t'-.::::-,::::::::::::::  *x5?t-,X'tts"costa  Rioa 

Guatemala,  Panama,  Brazil, 

Amazonian  manatee Tricheeh«,  i„„««..i.  Venezuela. 

Asian  wUd  ass E^uu.hZ^^^^ - P*""""'  Amazon. 

'^'""  *""'»"•" Pakistan,  Iran,  India,  China. 

African  wild  ass Eauut  atinu,  Afghanistan,  Central  Asia. 

Mountain  tapir ^^XuJnJn/wiii" Ethiopia,  Somalia.  Sudan. 

Brazilian  tapir ..l TavirV.^nflSSi'.iiiyj^-. Colombia.  Ecuador. 

Central  American  tapir..:.:::: raZ^MrTi     ^"^ Venezuela.  Argentina,  Brazil. 

"  *''P"'" 'x^"<i»  Guatemala.  Costa  Rica,  South- 
ern Mexico  to  Colombia  and 

Sumatran  rhinoceros Didtrmoerrn,  „,«,.i,.^^.  Ecuador. 

-f  w«miofCTo«  «uTO(ifr*n*i» Southeast  Asia-East  Pakistan 

Javan  rhinoceros Rhinocnnt  ^,uini^,.  ,  t?  Vietnam  to  Indonesia. 

NorthernwhiUrhino.r^ 

l^^:i^^ ""ViL'^T;^.-^ lmlia,Nepal. 


Swamp  deer 

Kashmir  stag,  hangtil 
Barbary  stag 

MNeiu'3deer..r.„.:::::i::;"i: 


Bho" :::::::::;:::::;  c^  Zll 


-g^£^"y::::::::::::::::::::te?jS- 

■  r^5^''J"'^'i??'' Kashmir.*^ 


tlaphutmaentOH.. 
'lutcalUchl.. 


China.  Tibet. 
Tibet,  Bhutan. 
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Amphibians  and  reptiles 


Common  name 


Scientific  name 


Where  found 


Israel  painted  trog 

Stephen  Island  frog 

River  terrapin,  Tuntong 

Galapagos  tortoise 

MadagEkscar  radiated  tortoise 

Uawlisbill  turtle 

Leatherback  turtle 

South  American  river  turtle 

South  American  river  turtle 

Short-necked  or  swamp  tortoise. 
Yacare 

Orinoco  crocodile 

Cuban  crocodile 

Morelet's  crocodile 

Nile  crocodile... 

Gavlal 

Bound  Island  day  gecko 

Day  gecko. , 

Barringtoo  land  Uiard 

Tuatara ...... 

Jamaica  boo ., 

Anegada  ground  Iguana 


.  DUtlossusnifTittiUtr.,. 

.  Ltiopelma  hamUtoni 

.  Butagur  txuka 

.  Ttitudoelephantoput... 

.  Testudo  radUUa 

.  Ertlmochelys  imbHeote.. 

.  Dtrmochetys  coriacea 

Podocnemis  expansa 

Podocnem  is  unifiiis 

PHdemnduraumbrina... 
Caiman  yacare 

.  OocodWu*  intermeditis.. 

,  Ctoeodflus  rtiombifer 

CYocodylus  moreletii 

Crocodylus  nttolieut 

.  Gavialis  ganeeticus 

Pktlsumaguentheri 

Pkelsuma  newtoni 

Conolophus  paUidut 

Sphenodoii  puneiatus... 

Kpicrales  sub  flatus 

Cyclura  pinguis 


Israel. 

New  Zealand. 

Burma,  India,  Indonesia, 

Malaysia,  Pakistan. 

>...  Oalapagos  (Ecuador). 

Madagascar. 

Tropical  seas. 

Tropical  and  temperate  seas. 

Orinoco  and  Amazon  River 

Basin. 
Orinoco  and  Amazon  River 

Basin. 

Australia. 

Bolivia,  Argentina,  Peru, 

BrazU. 

Orinoco  River  Drainage. 

Cuba. 

Mexico,  British  Honduras, 

Guatemala. 

Africa. 

Pakistan. 

Mauritius. 

Mauritius. 

Galapagos. 

New  Zealand. 

Jamaica. 

Anegada  Island. 


Fish 


AlabaUk 

Cicek: 

Mlyako  tanago 

Ayumodoki 

Mexican  bUndcat 

Nekoglgl 

Giant  cattish.... 

Catfish 


Salmo  platyeepkalus 

AeanlhoTutilus  ttandliricki 

Tanakia  lanago 

Hymenophys  curfa 

Prietella  phreatophila.  . 

Coreobagrus  ichikaxrai 

Par^asianodon  gigas 

Pangasius  sanitwontsei 


Turkey. 

Turkey. 

Japan. 

Japan. 

Mexico. 

Japan. 

Thailand. 

Thailand. 


Mottusk 


MoUusk. 


Papuslyla  pukhtrrtna 


Manus  Island  (Admiralty  Island). 


Appendix  B 
designated  ports  and  exceptions  thereto 

1.  Designated  ports.  The  following  ports  are 
designated  as  ports  of  entry  for  all  fish  and 
wildlife,  except  shellfish  and  fishery  products 
Imported  for  commercial  pvirposes  which  may 
enter  through  any  Customs  district  or  port :  ' 
New  York,  New  York;  Miami,  Florida;  Chi- 
cago, Illinois;  San  Francisco,  California;  Los 
Angeles,  California. 

2.  Specific  exceptions,  (a)  Tampa,  Florida, 
Is  a  port  of  entry  for  fish. 

(b)  In  any  case  of  emergency  diversion  of 
a  shipment  of  live  fish  or  live  wildlife  to  a 
place  In  the  United  States  other  than,  a 
designated  port,  the  Regional  Director  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife  (see 
Appendix  C)  or  his  designee  may  make  ap- 
propriate arrangements  for  the  immediate 
clearance  for  importation  of  such  fish  or 
wildlife,  where  it  appears  that  delay  in  clear- 
ance would  endanger  or  impair  the  health  of 
such  fish  or  wildlife.  In  any  instance  where 
the  Regional  Director  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  or  his  designee  can 
not  be  reached,  any  customs  ofiBcer  Is  author- 
ized to  clear  and  release  the  fish  or  wildlife 
upon  receipt,  where  applicable,  of  a  properly 
executed  Declaration  for  the  Importation  of 
Pish  or  Wildlife  (Form  3-177). 

(c)  (1)  Except  for  any  species  or  subspe- 
cies which  appears  on  the  Endangered  Spe- 
cies List,  any  fish  or  wildlife  whose  country 
of  origin  Is  Canada,  or  which  was  previously 
exported  from  the  United  States  into  CanaeTa, 
may  enter  the  United  States  through  any 
of  the  ports  designated  in  section  1  of  Ap- 
pendix B  or  through  any  of  the  following 
customs  ports  of  entry: 

(1)   State  of  Alaska— Tok  Junction. 


'  As  a  result  of  hearings  on  ports  of  entry, 
the  Port  of  Honolulu,  Hawaii,  was  deleted, 
and  the  Port  of  New  Orleans,  Louisiana,  will 
be  added  IX  approval  by  the  Secretary  of  the 
Treasury  Is  secured  as  required  by  law. 


(11)  State  of  Washington — Blaine,  Sumas, 
OrovlUe. 

(ill)  State  of  Idaho — Eastport. 

(iv)  State  of  Montana — Sweetgrass,  Ray- 
mondi. 

(V)  State  of  North  Dakota — Portal,  Pem- 
bina, Dunselth. 

(vl)  State  of  Minnesota — Noyes,  Interna- 
tional Falls,  Grand  Portage. 

(vil)  State  of  Michigan — Sault  Salnte 
Marie,  Detroit,  Port  Huron. 

(viii)   State  of  Ohio — Cleveland. 

(Ix)  State  of  New  York — Buffalo-Niagara 
Falls,  Ogdensburg,  Rouses  Point. 

(X)  State  of  Vermont — Hlghgate  Springs, 
Derby  Line. 

(xi)   State  of  Maine — Houlton.  Calais. 

(2)  Except  for  any  species  or  subspecies 
which  appears  on  the  Endangered  Species 
List,  any  fish  or  wildlife  whose  country  of 
origin  Is  Mexico,  or  which  was  previously  ex- 
ported from  the  United  States  Into  Mexico, 
may  enter  the  United  States  through  any  of 
the  ports  designated  in  section  1  of  Appendix 
B  or  through  any  of  the  following  customs 
ports  of  entry: 

(i)  State  of  California — Calexlco,  San 
Diego-San  Ysidro. 

(11)   State  of  Arizona — ^Nogales,  San  Luis. 

(ill)  State  of  Texas— El  Paso,  Laredo, 
Brownsville. 

(3)  Prior  to  any  entry  pursuant  to  (1)  or 
(2)  above,  the  importer  or  his  agent  must 
submit  a  signed  and  dated  statement  to  the 
customs  officer  at  the  port  of  entry  showing 
his  name  and  address,  the  number  and  a  de- 
scription of  the  items  being  imported,  and 
containing  the  following  certification:  "Sub- 
ject to  the  criminal  penalties  of  18  UJ3.C. 
1001,  I  hereby  certify  that  the  fish  or  wild- 
life named  hereon  does  not  appear  on  the 
Endangered  Species  List  and  originated  In 
(Canada)  (Mexico)  or  were  previously  ex- 
ported from  the  United  States  Into  (Canada) 
(Mexico) ." 

(c)  (1)  Except  for  any  species  or  sub- 
species which  appears  on  the  Endangered 
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Species  List,  flsh  or  wildlife  which  are  en- 
tered Into  Alaska,  Hawaii,  Puerto  Rico,  Guam, 
American  Samoa,  or  the  Virgin  Islands,  and 
which  are  not  to  be  forwtu-ded  or  trans- 
shipped within  the  United  States  may  be 
Imported  through  any  of  the  ports  designated 
In  section  1  of  Appendix  B  or  at  the  follow- 
ing ports: 

(1)  Alaska — Juneau,  Anchorage,  Pair- 
banks. 

(U)   Hawaii — Honolulu. 

(Ill)   Puerto  Rico — San  Juan. 

(Iv)   Guam — Honolulu,  HawaU. 

(V)  American  Samoa — Honolulu,  Hawaii. 

(v)  American  Samoa — Honolulu,  Hawaii. 
Rico. 

(2)  Prior  to  any  such  entry,  the  importer 
or  his  agent  must  submit  a  signed  and  dated 
statement  to  the  customs  officer  at  the  port 
of  entry  showing  his  name  and  address,  the 
numbers  and  descriptions  of  the  items  being 
Imported,  and  containing  the  following  cer- 
tification: "Subject  to  the  criminal  penalties 
of  18  U.S.C.  1001,  I  hereby  certify  that  the 
flsh  or  wildlife  named  hereon  do  not  apijear 
on  the  Endangered  Species  List  and  are  not 
to  be  forwarded  or  transshipped  within  the 
United  States." 

(d)  (1)  Except  for  any  species  or  sub- 
species which  appears  on  the  Endangered 
Species  List,  flsh  or  wildlife  imported  from 
Mexico  or  Canada  by  an  individual  as  game 
or  a  game  trophy  lawfully  taken  in  Mexico  or 
Canada,  may  enter  the  United  States  at  any 
port  of  entry. 

(2)  Such  entry  must  be  accompanied  by 
Customs  Form  3315,  Declaration  for  Free 
Entry  of  Game  Animals  or  Birds  Killed  by 
United  States  Residents. 

(e)  Except  for  any  species  or  subspecies 
which  appears  on  the  Endangered  Species 
List,  fish  or  wildlife  products  which  are 
transported  accompanied  or  unaccompanied 
as  personal  effects  or  as  part  of  household 
effects,  Including  game  trophies  transported 
as  part  of  household  effects  but  excluding 
any  other  game  or  game  trophies,  may  enter 
the  United  States  at  any  customs  port  of 
entry. 

(f)  Any  person  who  has  obtained  the  prior 
approval  of  the  Secretary  may  import  sci- 
entific specimens,  except  si>ecimens  of  species 
or  subspecies  which  appear  on  the  Endan- 
gered Species  List,  at  any  customs  port  of 
entry.  Approval  may  be  obtained  by  applying 
to  the  Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  United  States  Department  of  the 
Interior,  Washington,  D.C.  20240.  The 
application  shall  contain  the  following 
Information : 

(i)  Name,  address,  and  Institutional  affili- 
ations of  the  applicant; 

(II)  General  description  of  types  of  speci- 
mens normally  imported  or  received,  along 
with  documentation  of  such  Importation  or 
receipt; 

(III)  Complete  description  of  purposes  or 
uses  of  such  scientific  specimens; 

(iv)  Any  other  Information  deemed  neces- 
sary by  the  Director; 

(v)  A  certification  in  the  following  lan- 
guage: "I  hereby  certify  that  the  foregoing 
Information  is  complete  and  accurate,  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  this  information  is  submitted  for 
the  purpose  of  obtaining  an  exemption  from 
the  requirements  of  the  Endangered  Species 
Conservation  Act  of  1969  (83  Stat.  275), 
and  that  any  false  statement  hereon  may 
be  subject  to  the  criminal  penalties  of  18 
U.S.C.  1001.": 

(vl)  Signature  of  the  applicant; 

(g)  Nothing  in  this  subsection  shall  be 
construed  as  allowing  the  transportation  of 
migratory  birds  and  game  mammals  or  fish  to 
and  from  Canada  or  Mexico  In  any  way  con- 
trary to  the  provisions  of  Parts  10,  13,  and 
16  of  this  chapter. 
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3.  Exception   by  permit,    (a)    Any  person 
may  apply  for  a  permit  to  Import  flsli  or  wild- 
life at  any  non-designated  port.  The  appUca- 
tlon   must   be   dated   and    In   writing,   and 
should  be  submitted  to  the  Regional  Director 
of  the  Bureau  of  Sport  Fisheries  and  Wild- 
life (see  Appendix  C)   at  least  10  days  prior 
to  entry.  It  shall  contain  the  following: 
(1)  The  name  and  address  of  the  applicant; 
(U)  Designation  of  the  Item  or  items  to  be 
entered,  including  species  or  subspecies,  num- 
ber, method  of  shipment,  and  description, 
such  as  "tanned  hides;" 

(111)  Purpose  of  the  Importation; 
(Iv)  Intended  port  of  entry; 
(V)  A  statement  of  the  reasons  why  im- 
portation should  be  allowed  at  the  requested 
port  of  entry  rather  than  at  a  designated 
port,  including  appropriate  documentation 
or  affidavits; 

(vl)  If  the  permit  Is  being  requested  for 
a  series  of  importations  over  a  period  of  time, 
Include  a  detailed  narrative  statement  of 
the  circumstances,  along  with  documentary 
evidence  showing  a  previous  pattern  of  such 
importation  for  at  least  one  year,  or  other 
documentary  evidence  as  required  by  the 
circumstances; 

(vil)  A  certification  In  the  following  lan- 
guage: "I  hereby  certify  that  the  foregoing 
Information  is  complete  and  accurate,  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  this  Information  is  submitted  for 
the  purpose  of  obtaining  an  exemption  from 
the  requirements  of  the  Endangered  Species 
Conservation  Act  of  1969  (83  Stat.  275)  and 
regulations  promulgated  thereunder,  and 
that  any  false  statement  hereon  may  be 
subject  to  the  crlmiiuil  penalties  of  18  U  S  C 
1001." 

(vUl)  Signature  of  the  applicant, 
(b)  The  Issuance  of  permits  under  this 
section  will  be  limited  to  those  applicants 


RULES  AND  REGULATIONS 

who  can  show,  to  the  satisfaction  of  the 
Regional  Director  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  sufficient  economic 
hardship  or  other  reasonable  Justiflcatlon  for 
entry  at  a  non-designated  port.  Permits  may 
cover  a  single  Importation,  a  series  of  related 
importations,  or  imporUtlon  over  a  specified 
period  of  time. 


(c)  Any  permit  Issued  under  this  section 
may  specify  any  conditions  deemed  necessary 
by  the  Regional  Director  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  including  the 
requirement  that  the  applicant  pay  any  rea- 
sonable costs  incurred  by  the  Department  In 
inspecting  the  shlpment(s)  at  a  non-desie- 
nated  port. 
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Appendix  C 
regional  directors 


Region  1:  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Department  of  the 
Interior.  730  rre.  Pacific  Street.  P.O.  Box  3737, 
Portland,  Oregon  97208.  Telephone:  503  234-^ 
4050. 

Region  2:  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Department  of  the 
Interior,  Federal  Building.  P.O.  Box  1306,  517 
Gold  Avenue  SW.,  Albuquerque,  New  Mexico 
87103.  Telephone:  505  843-2321. 

Region  3:  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  U.S.  Department  of  the 
Interior,  Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minnesota  55111.  Telephone:  612  725- 
3500. 

Region  4:   Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife.  U.S.  Department  of  the 
Interior,  Peachtree-Seventh  Building.  Atlanta 
Georgia  30323.  Telephone:  404  526-5100. 

Region  5:  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  U.S.  Department  of  the 
Interior,  U.S.  Poet  Office  and  Courthouse, 
Boston,  Massachusetts  02109.  Telephone- 
617  223-2961. 


Includes:  Alaska,  CaUfornla,  Hawaii, 
Idaho,  Montana.  Nevada,  Oregon,  Wash- 
ington. 


Includes:  Arizona,  Colorado,  Kansas,  New 
Mexico,  Oklahoma,  Texas,  Utah,  Wyo- 
ming. 


Includes:  Illinois,  Indiana,  Iowa,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
Ohio,  North  &  South  Dakota,  Wisconsin. 

Includes:  Alabama,  Arkansas,  Florida. 
Georgia,  Kentucky,  Louisiana,  Mary- 
land. Mississippi,  North  Sc  South  Caro- 
lina, Tennessee,  Virginia,  District  of 
Columbia. 

Includes:  Connecticut,  Delaware,  Maine, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York.  Pennsylvania.  Rhode 
Island,  Vermont,  West  Virginia. 


[F.R.  Doc.  70-6666;  June  1,  1970;  8:45  a.m.] 


rroposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureou  of  Customs 

[  19  CFR  Part  24] 

COMPUTATION  OF  OVERTIME  SERV- 
ICES RENDERED  IN  BROKEN 
PERIODS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  under  the 
authority  of  section  5  of  the  Act  of  Feb- 
ruary 13,  1911,  as  amended  (19  U.S.C. 
267),  and  sections  451  and  624,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1451. 
1624) ,  it  is  proposed  to  amend  §  24.16  of 
the  Customs  Regulations. 

The  purpose  of  the  proposed  amend- 
ment is  to  provide  a  uniform  metiiod  of 
computing  customs  overtime  services 
when  rendered  in  broken  periods  at 
night  or  on  a  Sunday  or  holiday.  Under 
present  regulations  when  Customs  over- 
time services  at  night  or  on  a  Sunday  or 
holiday  are  rendered  in  broken  periods 
and  2  hours  or  more  intervene  between 
periods  during  which  services  are  ac- 
tually performed,  the  district  director  of 
customs  determines  whether  the  service 
shall  be  treated  as  continuous  with  com- 
pensable waiting  time  or  as  two  or  more 
distinct  assignments. 

Since  it  is  desirable  that  overtime  serv- 
ice rendered  in  broken  periods  be  treated 
on  a  uniform  basis  throughout  the  Cus- 
toms Service  and  to  provide  such  imi- 
formity  in  computing  such  overtime 
services,  it  is  proposed  to  amend  §  24.16 

(f)  of  the  Customs  Regulations  as  set 
forth  in  tentative  form  below: 

§24.16      Overtime    services;    overtime 
compensation;  rale  of  eompcnsalion. 

*  •  •  •  • 

(f)  Broken  periods.  When  overtime 
services  at  night  or  on  a  Sunday  or 
holiday  are  rendered  in  broken  periods, 
the  actual  time  each  assignment  began 
and  ended  shall  be  reported.  Overtime 
services  rendered  in  such  broken  periods 
shall  be  treated  as  though  the  services 
had  been  continuous  except  when  the 
total  of  the  compensation  computed  sep- 
arately for  each  such  period  in  accord- 
ance with  the  provisions  of  paragraph 

(g)  of  this  section  is  less  than  when 
computed  as  though  the  services  had 
been  considered  continuous.  In  no  case 
shall  any  employee  be  entitled  to  receive 
more  than  2Vi  days'  pay* by  reason  of 
the  fact  that  he  is  given  two  or  more 
assignments  during  one  night. 

*  •  •  •  • 

Prior  to  the  Issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  In  writing  to  the 
Commissioner  of  Customs,  Washington, 
D.c.  20226,  and  received  not  later  than 


30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  No 
hearings  will  be  held. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  May  5,  1970. 

Eugene  T.  Rossqes, 
Assistant  Secretary 
of  the  Treasury. 

1F.R.    Doc.    70-6744;    Filed,    June    1,    1970; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  52  ] 

INSPECTION  AND  CERTIFICATION  OF 
PROCESSED  FRUITS  AND  VEGE- 
TABLES AND   RELATED   PRODUCTS 

Approved  Identication 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  Is  consider- 
ing a  revision  to  the  Regulations  Gov- 
erning Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables  and  Re- 
lated Products  (7  CFR  52.1-52.87)  pur- 
suant to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (sees. 
202-208,  60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627).  This  revision  would 
affect  the  manner  in  which  the  USDA 
"Officially  Sampled  Stamp"  may  be 
used. 

Statement  of  consideration  leading  to 
the  amendment  of  the  regulations  gov- 
erning the  inspection  of  processed  prod- 
ucts. The  regulations  provide  that 
processed  products  which  are  not  packed 
under  continuous  inspection  shall  not 
be  identified  by  approved  grade  or  in- 
spection marks.  However,  such  products 
may  be  Inspected  and  Identified  with  an 
officially  sampled  stamp.  This  stamp  Is 
intended  for  identification  purposes  only 
and  should  not  be  construed  to  mean 
compliance  with  a  grade,  when  such 
processed  product  is  grade  labeled,  or 
as  meeting  a  specification.  Because  of 
misunderstanding  on  the  use  of  the  offi- 
cially sampled  stamp  the  option  for 
stamping  cases  and  certificates  must  re- 
main with  the  Department.  This  will  as- 
sure that  the  stamp  is  not  used  in  a 
manner  that  Implies  acceptance  of  a 
product  which  in  fact  fails  a  specifica- 
tion or  Is  labeled  with  a  false  grade 
statement.  To  maintain  this  needed  con- 
trol, §  52.53(d)  is  amended  to  read  as 

follows: 

* 

§  52.53      Approved  idenliflcation. 

•  •  •  •  » 

(d)  Products  not  eligible  for  approved 
identification.  Processed  products  which 
have  not  been  packed  under  continuous 


inspection  as  provided  for  in  this  part 
shall  not  be  identified  by  approved  grade 
or  inspection  marks  (except  honey  and 
maple  syrup  which  may  bear  such  grade 
marks),  but  such  products  may  be  in- 
spected as  provided  in  this  part  and  at 
the  option  of  the  Department  may  be 
identified  by  an  authorized  representa- 
tive of  the  Department  by  stamping  the 
shipping  cases  and  inspection  certifl- 
cate(s)  covering  such  lot(s)  with  an 
officially  drawn  sample  mark  similar  in 
form  and  design  to  the  example  in  figure 
9  of  this  section:  Provided.  That  the 
stamp  will  not  be  placed  on  shipping 
cases  where  any  grade  marks  are  on  the 
cases  or  packages  unless  the  product 
meets  such  grades. 

•  •  •  •  * 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the 
proposal  should  file  the  same  in  dupli- 
cate, not  later  than  30  days  after  publi- 
cation thereof  in  the  Federal  Register 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250. 
AH  written  submittals  made  pursuant  to 
this  notice  will  be  available  for  public 
review  at  the  Office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

(Sees.   202-208.   60   Stat.    1087   as   amended; 
7U.S.C.  1621-1627) 

Dated:  May  27,  1970. 

O.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

IF.R.    Doc.    70-6765;    Filed.    June    1.    1970; 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  81  1 

ANCHORAGE  INTRASTATE  AIR 
QUALITY  CONTROL  REGION 

Notice  of  Proposed  Designation  and 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  Is  hereby  given  of  a  proposal  to 
designate  the  Anchorage  Intrastate  Air 
Quality  Control  Region  (Alaska)  as  set 
forth  in  the  following  new  §  81.54  which 
would  be  added  to  Part  81  of  Title  42, 
Code  of  Federal  Regulations.  It  is  pro- 
posed to  make  such  designation  effective 
upon  republication. 
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Interested  persons  may  submit  writ- 
ten data,  views,  or  arguments  in  tripli- 
cate to  the  OfQce  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration, Parklawn  Building,  Room  17- 
82,  5600  Fishers  Lane.  Rockville,  Md. 
20852.  All  relevant  material  received  not 
later  than  30  days  after  the  publication 
of  this  notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Alaska  and  appropriate  local  authorities, 
both  within  and  without  the  proposed 
region,  who  are  affected  by  or  interested 
in  the  proposed  designation,  are  hereby 
given  notice  of  an  opportimity  to  consult 
with  representatives  of  the  Secretary 
concerning  such  designation.  Such  con- 
sultation will  take  place  at  1:30  p.m., 
June  8,  1970,  in  the  Anchorage  City 
Coimcil  Chambers,  Z.  J.  Loussac  Library, 
427  P  Street,  Anchorage,  Alaska. 

Mr.  Doyle  J.  Borchers  Is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  OfQce  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration, Parklawn  Building,  Room  17- 
82,  6600  Fishers  Lane,  Rockville,  Md. 
20852  of  such  Intention  at  least  1  week 
prior  to  the  consultation.  A  report  pre- 
pared for  the  consultation  is  available 
upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  §  81.54  is  proposed  to 
be  added  to  read  as  follows : 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

[COPB  70-75] 

PASSAIC  RIVER,  N.J. 
Drawbridge  Operation 

1.  The  Commandant,  U.S.  Coast  Guard 
is  considering  a  request  by  the  New 
Jersey  Department  of  Transportation  to 
issue  special  operation  regulations  for  its 
drawbridge  across  the  Passaic  River  at 
Route  3,  Rutherford,  N.J.  Present  regu- 
lations for  this  bridge  require  it  to  open 
on  signal.  The  proposed  regulations 
would  require  at  least  6  hours'  advance 
notice.  Authority  for  this  action  is  set 
forth  in  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499).  secUon  6(g) 
(2)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(g)(2)  and  49 
CFR  1.46(c)  (5)). 

2.  Accordingly,  it  is  proposed  to  amend 
33  c:fr  117.225(f)  by  adding  subpara- 
graph (2-b)  which  shall  read  as  follows: 

§  117.225  Navigable  waters  in  the  State 
of  New  Jersey;  bridges  where  con- 
stant attendance  of  drawtenders  is 
not  required. 

•  •  •  •  • 

(f)    •    •    • 

(2-b)  Passaic  River,  Highway  Route  3 
bridge  at  Rutherford.  At  least  6  hours' 
advance  notice  required. 


§  81.54      Anchorage  Intrastate  Air  Qual- 
ity Control  Region. 

The  Anchorage  Intrastate  Air  Quality 
Control  Region  (Alaska)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boimdaries 
of  the  area  so  delimited) : 

In  the  State  of  Alaska: 
Greater  Anchorage  Area  Borough. 
Kenal  Peninsula  Borough. 
Matanuska-Susitna  Borough. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(2)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a).1957g(a). 

Dated:  May  27, 1970. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

[PJl.    Doa    70-6766;    PUed,   June   1,    1970; 
8:50  a.111.] 


3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  argimients, 
or  comments  as  they  may  desire  on  or 
before  June  29,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Third  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  Is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion. If  any.  of  the  person  making  the 
submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  the  proposal  in  this  document.  This 
proposal  may  be  changed  in  light  of  the 
comments  received.  Copies  of  all  written 
communications  received  will  be  avail- 
able for  examination  by  Interested  per- 
sons at  the  office  of  the  Cotmnander 
Third  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  Third  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his  rec- 
ommendations with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 


ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  May  26,  1970. 

W.  J.  SMrra, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

|P.R.    Doc.    70-6778;    PUed.    June    1,    1970- 
8:50  a.m.J 


Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

I  Airspace  Docket  No.  70-SW-641 

CONTROL  ZONES  AND  TRANSITION 
AREAS 

Proposed  Alteration  and  Revocation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Benton,  Little 
Rock,  Pine  Bluff,  and  Stuttgart,  Ark., 
terminal  areas. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region.  Fed- 
eral Aviation  Administration.  Post  Office 
Box  1689.  Fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may 
be  made  by  contacting  the  Chief,  Air 
Traffic  Division.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Admin- 
istration. Fort  Worth.  Tex.  An  informal 
docket  will  also  be  available  for  exam- 
ination at  the  Office  of  the  Chief  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

(1)  In  5  71.171  (35  F.R.  2054),  the 
Little  Rock,  Ark.  (Adams  Field),  control 
zone  Is  amended  to  read : 

Lrm-E  Rock,  Ahk.  (Adams  Pihjj) 
Within  a  S-mlle  radius  of  Adams  Field 
(lat.  34*43'46"  N.,  long.  92M3'46"  W.), 
within  1.6  miles  each  side  of  the  US  local- 
izer southwest  covne  extending  from  the 
5-mlle  radius  zone  to  the  LOM.  and  within 
3.6  miles  each  side  of  the  ILS  localizer  north- 
east course  extending  from  the  6-mlIe  radius 
zone  to  12  miles  northeast  of  the  airport 
excluding  the  portion  within  the  Little 
Rock,  Ark.  (Uttle  Rock  AFB).  control  Eooe. 


12)  Ini  71.171  (35  F.R.  2054),  the  Lit- 
tle Rock.  Ark.  (Little  Rock  AFB),  con- 
trol zone  is  amended  to  read: 

Little  Rock,  Ark.  (LmxE  Rock  AFB) 

Within  a  5-mlle  radius  of  Little  Rock  AFB 
(lat.  34°55'05"  N.,  long.  92''08'45"  W.).  with- 
in 1.5  miles  each  side  of  the  ILS  localizer 
northeast  coiuse  extending  from  the  5-mile 
radius  zone  to  1.5  miles  west  of  the  OM. 
within  1.5  miles  each  side  of  the  Jacksonville 
TACAN  076°  radial  extending  from  the  5- 
mile  radius  zone  to  6.5  miles  east  of  the 
TACAN.  within  2  miles  each  side  of  the  ex- 
tended centerline  of  Runway  24  extending 
from  the  6-mlle  radius  zone  to  6  miles 
southwest  of  the  airport,  and  within  1.5 
miles  each  side  of  the  Jacksonville  TACAN 
241*  radial  extending  from  the  6-mile  ra- 
dius zone  to  7  miles  southwest  of  the  TACAN. 

(3)  In  5  71.171  (35  F.R.  2054),  the 
Pine  Bluff,  Ark.,  control  zone  is  amended 
by  deleting  •••  •  •  the  Pine  Bluff 
VORTAC  185°  radial  •  •  •'■  and  substi- 
tuting "•  •  •  the  Pine  Bluff  VORTAC 
186°  radial therefor. 

(4)  In  5  71.181  (35  F.R.  2134),  the 
Little  Rock,  Ark.,  transition  area  is 
amended  to  read: 

LmxE  Rock,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  34°39'15"  N..  long.  92"'36'- 
00"  W.,  thence  to  lat.  35°06'00"  N.,  long 
92''18'00"  W.,  to  lat.  SS'OeoO"  N.,  long  91°- 
58'00"  W.,  to  lat.  34°47'00"  N..  long.  9r56'- 
00"  W..  to  lat.  34'31'00"  N.,  long.  92°01"00" 
W.,  to  lat.  34''2600"  N.,  long.  92°30'00"  W.. 
to  lat.  34*28'00"  N.,  long.  92°36'00"  W.. 
thence  clockwise  along  the  arc  of  a  6.5-mlle 
radius  circle  centered  at  lat.  34°33'30"  N., 
long.  92''36'30"  W.  to  point  of  beginning. 

(5)  In  5  71.181  (35  F.R.  2134).  the 
Pine  Bluff.  Ark.,  transition  area  is 
amended  to  read: 

Pine  Blutt,  Ask.  | 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  5-mlle 
radius  of  Grider  Field  (lat.  34'10'35"  N., 
-  long.  91'55'55"  W.) .  and  within  5  miles  each 
Bide  of  the  Little  Rock  VORTAC  137°  radial 
and  the  Pine  Bluff  VORTAC  007°  and  186* 
radlals  extending  from  the  Little  Rock,  Ark., 
transition  area  to  22.5  miles  south  of  the 
Pine  Bluff  VORTAC. 


(35    F.R.    2134),   the 
transition     area     is 


(6)  In  5  71.181 
Stuttgart,  Ark., 
amended  to  read: 

Stuttcabt,  Ark.  I 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Stuttgart  Municipal  Airport  (lat 
34°36'15"  N..  long.  91°34'30'  W.) .  and  within 
3.5  miles  each  side  of  the  350°  bearing  from 
the  Stuttgart  RBN  (lat.  34°39'52"  N..  long 
9r35'30"  W.)  extending  froVn  the  6.5-mUe 
radius  area  to  n.5  miles  north  of  the  RBN. 

(7)  In  5  71.181  (35  FJl.  2134).  the 
Benton,  Ark.,  transition  area  is  revoked. 

The  instrument  approach  procedures 
at  Adams  Field,  Little  Rock  AFB,  and 
Grider  Field  have  been  revised  to  con- 
form them  to  Terminal  Instrument  Pro- 
cedures (TERPs).  The  application  of 
TERPs  and  current  airspace  criteria 
requires  alteration  of  the  Little  Rock 
'Adams  Field  and  Little  Rock  AFB)  and 
Pine  Bluff  control  zones  and  the  Little 
Rock.  Pine  Bluff,  and  Stuttgart  transl- 


PROPOSED  RULE  MAKING 

tion  areas  to  provide  controlled  airspace 
protection  for  aircraft  conducting  IFR 
operations  to  and  from  these  airports. 
Approach/departure  procedures  at  Little 
Rock  and  Benton  require  extensions  to 
the  basic  transition  areas.  To  simplify 
charting,  reduce,  and  clarify  descrip- 
tions, and  provide  continuity  of  con- 
trolled airspace,  the  Little  Rock  and 
Benton  transition  areas  have  been  com- 
bined in  this  proposal. 

Additional  controlled  airspace,  extend- 
ing upward  from  1,200  feet  above  the 
surface,  is  required  and  is  contained  in  a 
separate  proposal  for  the  Arkansas 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
ei-al  Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S  C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  May  20. 
1970. 

A.  L.  Coulter, 
Acting  Director.  Southwest  Region. 

I  F.R.    Doc.    70-6738;    Filed.    June    1,    1970; 
8:47  ami 


[  14  CFR  Part  71  1 

l-Mrspace  Docket  No.  70-WE-39| 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  On- 
tario, Oreg..  transition  area. 

Interested  "persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  wrritten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Inderal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
tills  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  In 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  In  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue.  Los  Angeles,  Calif.  90045. 

The  instrument  approach,  departure, 
and  holding  procedures  utilizing  the 
Ontario  RBN  have  been  reviewed  in  ac- 
cordance with  U.S.  Standard  for  Termi- 
nal   Instrument   Procedures    (TERPS) . 
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The  proposed  airspmce  is  required  to  pro- 
vide controlled  airspace  for  prescribed 
instrument  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
posed the  following  airspace  action. 

In  I  71.181  (35  F.R.  2134)  the  descrip- 
tion  of   the  Ontario,   Oreg.,   transition 
area  is  amended  to  read  as  follows; 
Ontario,  Oreg. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  west 
and  9.5  miles  east  of  the  168°  and  348*  bear- 
ings from  the  Ontario,  Oreg..  RBN,  extendiuij 
from  18.5  miles  south  to  6  miles  north  of  the 
RBN. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  May 
19.  1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

|P.R.    Doc.    70-6737;    Filed,    June    1,    1970; 
8:47  a.m.l 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SW-351 

TRANSITION  AREAS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Forrest  City. 
Ark.,  and  West  Helena,  Ark.,  terminal 
areas. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration.  Post  Office 
Box  1689.  Fort  Worth.  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Admin- 
istration. Fort  Worth.  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  PwCgulations  as  herein- 
after set  forth. 
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<1)  In  §71.181  (35  F.R.  2134).  the 
Forrest  City,  Ark.,  transition  area  is 
amended  to  read: 

PbRREST  CiTT,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  sxirface  within  a  5  S-mlle 
radius  of  Forrest  City  Municipal  Airport  (lat 
34''56'42"  N.,  long.  90°4616"  W.).  and 
within  3.5  miles  each  side  of  the  180°  bear- 
ing from  the  Forrest  City  RBN  (lat 
34''56'28"  N..  long.  90°46'24'  W.)  extending 
from  the  5.5-mlle  radius  area  to  11.5  miles 
south  of  the  RBN. 

(2)  In  §71.181  (35  F.R.  2134),  the 
West  Helena,  Ark.,  transition  area  Is 
amended  to  read: 

West  Hei^na,  Akk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  Thompson-Robblns  Airport  (lat 
34°34'39-'  N.,  long.  90°40'48"  W.).  and  within 
3.5  miles  each  side  of  the  350*  bearing  from 
the  Thompson-Robblns  RBN  (lat  34°3416" 
N..  long.  90'40'33'  W.)  extending  from  the 
5.5-mile  radius  area  to  11.5  miles  north  of 
the  RBN. 

The  application  of  current  airspace 
criteria  requires  that  the  Forrest  City 
Ark.,  and  West  Helena,  Ark.,  transition 
areas  be  modified  as  proposed  to  provide 
controlled  airspace  protection  for  air- 
craft executing  approach/departure  pro- 
cedures at  the  Forrest  City  Municipal 
Airport  at  Forrest  City  and  the  Thomp- 
son-Robbins  Airport  at  Helena-West 
Helena. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  U.S.C.  1348) 
and  of  secUon  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  May  20 
1970. 

A.  L.  Coulter. 
Acting  Director,  Southwest  Region. 

|F.R.    Doc.    70-6739;    Piled,    June   1,    1970- 
8:47  a.m.] 
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ence     have     been     received     by     the 
Department. 

The  petitioner  has  proposed  a  mini- 
mum design  pressure  of  265  psig  for  the 
cargo  tanks.  However,  the  Board  believes 
that  cargo  tanks  having  a  minimum  de- 
sign pressure  of  200  psig  are  adequate  for 
this  service.  This  is  based  on  the  vapor 
pressures  of  dimethyl  ether  at  115°F  and 
ISO-F.  which  are  approximately  151  psia 
and  187  psia,  respectively.  Section  173  315 
(c)  (1)  of  the  regulations  states  that  the 
vapor  pressure  (psig)  at  115'F.  must  not 


exceed  the  design  pressure  of  the  cargo 
tank.  * 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  49  CPR  Parts  172  and 
173  as  follows: 

foU  ^^"^    ^^^   ^°^^   ^^   amended    as 

to  §172.5  paragraph  (a)  the  Com- 
modity Ldst  would  be  amended  as  foUows: 

§  172.5     List    of    explosives    and    other 
dangerous  articles. 

(a)   •  •  • 


Article 


Change 
Dimethyl  elhcr...:... 


Classed  as- 


Exemptions  and 
packing  (see  sec.) 


Label  required 
U  not  exempt 


Maximiun  qnantlty 

in  I  outsiao 

container  by 

rail  express 


FQ,. 


173.306,  173.304 
irj.314.  173.315. 


Red  Uas. 


300  pounds. 


?■  /i^'o*  i7c  *°"^^  ^^  amended  as  f oUows :  *  * 

§  173.315      Con.pres.ed  gases  in  cargo  tanks  and  portable  tank  containers. 

(a)   •  •   • 

(!)•••  I 


Kind  of  gas 


^5f!^^^'LP![^^l^^fiii^^^g^ensi^      Specification  container  required 


Percent  by 

weight 
(see  Note  1) 


Percent  by 

volume 

(see  par.  (f)  of 

this  section) 


Type 
(see  Note  2) 


MinlniuiQ 

design 

pressure 

(p.s.I.g.) 


Add 
Dimethyl  ether  (see  Note  16) . 


89    SeeNote? MC  330,  MC  331... 


Hazardous  Materials  Regulations 
Board 

149  CFR   Parts   172,   773  ] 

IDocket  No.  HM-49;  NoUce  70-10] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 


•  •  . 

Note  16:  Specifications  MC  330  and  MC 
331  cargo  tanks  mxist  be  equipped  with 
emergency  discharge  controU  that  comnlv 
with  $178,337-11(0)   of  this  chapter. 

•  •  •  •  , 
(h)   •  •  • 

(2)    •   •   • 


Kind  of  gas :  Permitted. 

,_,_,  gauging 

Add  device 

Dimethyl    ether None 

•     •     •  .  ■  .     . 

•  •  »  ♦  • 

(!)•*• 
(2)    •    •    • 


Dimethyl  Ether  in  Cargo  Tanks  ^'°*'  °'8as: 


The  Hazardous  Materials  Regulations 
Board  Is  considering  amending  the  De- 
partment's Hazardous  Materials  Regula- 
tions to  authorize  the  transportation  of 
dimethyl  ether,  a  flammable  compressed 
gas.  in  specifications  MC  330  and  MC  331 
cargo  tanks. 

This  proposal  is  based  on  a  petition 
submitted  by  the  Bureau  of  Explosives  at 
the  request  of  the  Compressed  Gas  Asso- 
ciation and  upon  the  satisfactory  ex- 
perience gained  under  the  terms  of  spe- 
cial permits  over  the  past  several  years. 
The  Board  Is  advised  that  many  cargo 
tank  shipments  have  been  made  under 
these  special  permit  provisions  during 
which  time  no  reports  of  adverse  experi- 


Add 

Dimethyl    ether. 


Minimum 
start-to- 
discharge 
pressure 
(ps.i.g.) 

200 


Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary.  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion. 400  Sixth  Street  SW..  Washington, 
D.C.  20590.  Communications  received  on 
or  before  July  30,  1970.  wiU  be  considered 
before  final  action  is  taken  on  the  pro- 
posal. All  comments  received  will  be 
available  for  examination  by  interested 


persons  at  the  Office  of  the  Secretary 
Hazardous  Materials  Regulations  Board' 
both  before  and  after  the  closing  date  for 
comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  TlUe  18 
United  States  Code,  and  section  9  of  the 
P^Partment  of  Transportation  Act  (49 

jg^sued  in  Washington.  D.C.  on  May  26. 

I        ^  ^  F-  C.  Turner. 

I       Federal  Highway  Administrator. 
[PJl.    Doc.    70-6705;    Piled.    June    1     1970- 
8:45  ajn.J 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  67  1 

[Docket  No.  18866;  PCC  70-536) 

INTRASTATE  AND  INTERSTATE  OPER- 
ATIONS OF  TELEPHONE  COMPANIES 
Separating   and  Allocating  Plant  In- 
vestment,   Operating    Expenses, 
Taxes,  and  Reserves 

1.  Notice  is  hereby  given  of  proposed 
rule  making  to  consider  changes  in  Part 
67  of  the  Commission's  rules  relating  to 
jurisdictional    separations.    Such    rule 
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making  shall  be  on  a  continuous  basis 
in  an  open  docket  until  further  order  of 
the  Commission.  The  Commission  will, 
from  time  to  time,  issue  specific  proposals 
for  comment  by  interested  parties. 

2.  As  the  Commission  stated  in  its  re- 
port and  order  of  January  30,  1969,  in 
Docket  No.  17975  (FCC  69-65).  we  are 
well  aware  that  because  of  the  increas- 
ingly rapid  changes  in  telephone  tech- 
nology and  innovations  in  service  offer- 
ings and  rate  structure,  jurisdictional 
separations  will  require  continuing  re- 
view and  possible  revisions  in  the  light  of 
changed  conditions  in  the  industry.  As 
we  also  noted,  we  intend  to  continue 
our  cooperation  with  the  NARUC,  as  in 
the  past,  in  the  conduct  of  joint  studies 
and  reviews  of  jurisdictional  separations 
matters. 

3.  For  purposes  of  this  proceeding, 
there  is  hereby  convened  a  Joint  Board 
pursuant  to  the  provisions  of  section  410 
of  the  Communications  Act  of  1934.  as 
amended.  The  Joint  Board  shall  consist 
of  the  three  members  of  the  Commis- 
sion's Telephone  Committee  as  from 
time  to  time  designated,  and  four  State 
commissioners  to  be  nominated  by  the 
National  Association  of  Regulatory  Utili- 
ty Commissioners  and  approved  by  this 
Commission.  The  Chairman  of  this  Com- 
mission shall  be  Chairman  of  the  Joint 
Board  so  long  as  he  is  a  member  of 
the  Telephone  Committee.  Should  the 
Chairman  of  the  Commission  at  any  time 
not  be  a  member  of  the  Telephone  Com- 
mittee, the  Commission  by  further  order 
will  designate  the  Chairman  of  the  Joint 
Board.  The  Joint  Board  shall  recommend 
for  approval  by  tlie  Commission  such 
rules  of  procedure  as  may  be  necessary 
for  the  conduct  of  this  proceeding. 

4.  The  Joint  Board  shall  convene,  pur- 
suant to  call  of  the  Chairman,  to  con- 
sider what  change  or  changes  should  be 
prof)osed  to  be  made  in  the  provisions 
of  Part  67  of  the  Commission's  rules.  The 
Board  shall  consult  with  the  NARUC- 
FCC  Staff  Committee  on  Separations, 
and  such  other  interested  parties  as  it 
may  choose  to  consult,  and  shall  recom- 
mend to  the  Commission  the  change  or 
changes  which  it  believes  should  be  made 
the  subject  of  rule  making  proceedings, 
with  a  statement  of  the  reasons  for  such 
changes. 

5.  The  Commission  will,  upon  consid- 
eration of  such  recommendations  of  the 
Joint  Board,  issue  a  further  notice  spec- 
ifying the  change  or  changes  that  are 
to  be  proposed  in  the  rule  making  pro- 
ceeding. The  Commission  may.  If  it 
should  appear  desirable,  include  in  such 
notice  of  proposed  rule  making  alterna- 
tive proposals  in  addition  to  the  recom- 
mendations of  a  majority  of  the  Joint 
Board. 

6.  The  Joint  Board,  upon  considera- 
tion of  the  comments  and  submissions 
made  in  response  to  the  notice,  shall 
prepare  ti  recommended  decision  on  the 
issues  involved  in  the  proceeding,  and 
shall  refer  same  to  the  Commission  for 
its  consideration. 

7.  The  Commission  will  afford  the 
State  commission  members  of  the  Joint 
Board  an  opportunity  to  participate  in 
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its  deliberations  when  considering  the 
recommended  decision  of  the  Joint 
Board  and  any  further  action  that  may 
be  required  in  the  proceeding.  The  State 
members  of  the  Joint  Board  shall  sit  with 
the  Commission  en  banc  at  any  oral 
argument  that  may  be  scheduled  in  the 
proceeding. 

8.  The  Joint  Board  shall  be  com- 
posed of  the  Commission's  Telephone 
Committee  and  the  following  State 
Commissioners : 

Honorable  George  I.  Bloom,  Chairman  of 
the  Pennsylvania  Public  Utilities  Commis- 
sion. 

Honorable  William  R.  Clark,  Chairman  of 
the  Missouri  Public  Service  Commission. 

Honorable  William  Symons.  Jr..  President 
of  the  California  Public  Utilities  Commis- 
sion. 

Honorable  Ben  T.  Wiggins,  Vice  Chairman 
of  the  Georgia  Public  Service  Commission. 

It  is  so  ordered. 

Adopted:  May  20, 1970. 

Released:  May  27, 1970. 

Federal  Communications 
Commission,' 

[seal]         Ben  F.  Waple, 

Secretary, 

I  F.R.    Doc.    70-6752;    Piled,    June    1,    1970; 
8:49  a.m.] 


FEDERAL  TRAOE  COMMISSION 

[16  CFR  Part  302  ] 

FLAMMABLE  FABRICS 

Testing  Certain  Classes  of  Fabrics 

Notice  is  hereby  given  all  interested 
parties  that  the  Federal  Trade  Commis- 
sion proposes  to  amend  paragraph  (a)  of 
§  302.5  (Rule  5)  of  the  rules  and  regula- 
tions under  the  Flammable  Fabrics  Act 
(Part  302,  Title  16,  Chapter  I,  Subchap- 
ter C,  Code  of  Federal  Regulations) . 

Interested  parties  may  participate  by 
submitting  in  writing  to  the  Federal 
Trade  Commission,  Washington,  D.C. 
20580,  their  views,  arguments,  or  other 
data  on  or  before  the  20th  day  of  July 
1970.  Written  rebuttal  may  be  submitted 
until  August  10,  1970. 

Such  action  is  taken  pursuant  to  the 
authority  given  to  the  Federal  Trade 
Commission  under  section  5(c)  of  the 
Flammable  Fabrics  Act  (67  Stat.  112. 
as  amended.  15  U.S.C.  section  1194) 
whereby  "The  Commission  is  authorized 
and  directed  to  prescribe  such  rules  and 
regulations,  including  provisions  for 
maintenance  of  records  relating  to  fab- 
rics, related  materials,  and  products,  as 
may  be  necessary  and  proper  for  ad- 
ministration and  enforcement  of  this 
Act." 

The  matter  to  be  considered  is  a  pro- 
posed amendment  of  paragraph  (a)  of 
§  302.5  (Rule  5)  of  Part  302.  rules  and 
regulations  under  the  Flammable  Fabrics 
Act,  together  with  possible  changes,  re- 


>  Commissioner  Johnson  dissenting  and 
Issuing  a  statement  which  is  filed  as  part 
of  the  original  document. 
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visions,  or  deletions,  so  as  to  provide  the 
conditions  under  which  certain  fabrics 
and  articles  of  wearing  apparel  which  are 
affected  by  drycleaning  or  washing  but 
which  are  not  normally  and  customarily 
drycleaned  or  washed  may  be  tested  for 
flammability  and  marketed,  and  to  pro- 
vide for  warning  the  trade  and  the  con- 
suming public  of  danger  from 
flammability  should  such  fabrics  or  arti- 
cles of  wearing  apparel  be  drycleaned  or 
washed. 

Amended  paragraph  (a>  of  §302.5 
(Rule  5)  would  read: 

§  302.5     Telling  cerluin  cia«i»es  of  fabrics. 

(a)  (1)  Any  textile  fabric  sold  for  use 
in.  or  which  may  reasonably  be  expected 
to  be  used  in.  articles  of  wearing  apparel 
or  which  is  contained  in  an  article  of 
wearing  apparel  and  which  has  been 
treated  with  a  fiame  retardant  or 
processed  in  such  a  manner  that  its 
flammability  will  be  increased  by 
dry  cleaning  or  washing  but  which  in  its 
normal  and  customary  use  as  wearing 
apparel  would  not  be  drycleaned  or 
washed,  need  not.  upon  test  made  under 
the  procedures  outlined  in  Commercial 
Standard  191-53.  be  washed  or  dry- 
cleaned  as  prescribed  by  paragraphs  4.4 
and  4.5  of  such  Commercial  Standard  if 
such  fabric  or  article  of  wearing  apparel 
when  marketed  or  handled  is  labeled  or 
stamped  in  a  clear,  legible,  and  con- 
spicuous manner  with  a  permanent  label 
or  stamp  containing  appropriate  care  and 
treatment  instructions,  including  a  warn- 
ing that  the  fabric  will  be  dangerously 
flammable  if  drycleaned  or  washed,  as 
the  case  may  be.  Examples  of  the  type  of 
disclosures  referred  to  are:  "Caution: 
Dryclean  Only — Dangerously  Flamma- 
ble If  Washed"  or  "Caution:  Wash 
Only — Dangerously  Flammable  If  Dry- 
cleaned"  or  "Caution:  Fabric  Will  Be 
Dangerously  Flammable  If  Washed  or 
Drycleaned". 

(2)  Labels  affixed  to  articles  of  wear- 
ing apparel  shall  be  of  such  a  type  as  to 
remain  on  and  affixed  thereto  and  plainly 
legible  and  readable  throughout  the  life 
of  the  article  of  wearing  apparel. 

(3)  Fabrics  subject  to  this  paragraph 
shall  be  stamped  on  the  selvage  at  least 
once  every  yard  with  a  plainly  legible 
and  permanent  legend  containing  the  re- 
quired statement  as  to  flammability  as 
specifled  in  subparagraph  (1)  of  this 
paragraph,  and  shall  be  accompanied 
by  an  Invoice  or  other  paper  containing 
the  same  legend  as  to  flammability  as 
appears  on  the  fabric,  together  with  a 
statement  that  a  permanent  label  con- 
taining such  legend  must  be  affixed  to 
each  '  garment  made  of  the  fabric  for 
resale.  An  example  of  the  type  of  dis- 
closure which  must  appear  on  invoices, 
where  appropriate,  is:  "Caution:  Dry- 
Clean  Only — Dangerously  Flammable  If 
Washed.  Any  garment  made  from  this 
fabric  for  resale  must  bear  a  permanent 
label  containing  this  statement." 

(4)  Fabrics  subject  to  the  above  sub- 
paragraphs may  not  be  used  in  the 
manufacture  of  garments  for  infants, 
toddlers,  and  children  up  to  and  includ- 
ing size  6X. 
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Issued:  May  28,  1970. 
By  the  Commission. 
[SEAL]  Joseph  W.  Srea, 

Secretary. 
(PR.    Doc.    70-6751:    Piled.    June    1,    1970- 
8:4a  ajn.J 

SMALL  BUSINESS 
ADMINISTRATION 

r  13  CFR  Port  121  1 

[Rev.  91 
SMALL   BUSINESS  SIZE  STANDARDS 
Definition    of    Small    Business     Farm 
Equipment  Dealer  for  Purpose   of 
Receiving   Financial  Assistance 
Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Small  Business  Ad- 
mlmstration  proposes  to  establish  a  new 
defimtion  of  a  small  business  concern 
primarily  engaged  in  the  retail  sale  of 
new  and/or  used  farm  machinery  and 
equipment  and   farm   production   sup- 
Phes  (Standard  Industrial  ClassiflcaUon 
(SIC)  Industry  No.  5252.  Farm  Equip- 
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ment  IDealers  (Retail) ).  for  the  purpose 
of  receiving  financial  assistance. 
.    (^irrently  a  concern  primarily  engaged 
m  SICIndustry  No.  5252,  Farm  a,iUp- 
ment  Dealers  (Retail)  is  small  business 
for  the  purpose  of  receiving  financial  as- 
sistance if,  together  with  its  affiliates  its 
annual  sales  for  its  preceding  fiscal  year 
do  not  exceed  $1  million.  The  Small  Busi- 
ness  Administration    (SBA)    has    been 
furmshed  with  information  that  in  re- 
cent years,  farm  equipment  dealers  have 
tended  to  enter  into  equipment  Jeasing 
and  other  fields  such  as  automotive  and 
truck  sales,  and  therefore  that  dealers 
annual    sales    have    substantially    in- 
creased It  has  been  suggested  that,  as  a 
result  of  the  aforesaid,  the  currently  ef- 
fective   $1    million    annual    sales    size 
standard  is  unrealistically  low  as  a  defi- 
mtion   of    a    small     business    in    this 
industry. 

Based  on  all  of  the  information  now 
before  it,  the  Administrator  of  the  Small 
Busmess  Administration  proposes  to  in- 
crease the  financial  assistance  size 
standard  for  Industry  No.  5252,  Farm 
Equipment  Dealers  (Retail)  to  annual 
sales  not  exceeding  $3  million. 

Q  ?P^'flca"y.  It  is  proposed  to  add  to 
Schedule  D  of  Part  121  of  Chapter  I  of 


Title  13  of  the  Code  of  Federal  Regu- 
lations the  following  industry  size 
standard : 


Industry  or  »         ,     , 
subi,>dus,ry  Ind.^tn^,  subindus.ry    t^^nt^^ 
code  or  class  of  products          (marinium) 
(In  miUioiisj 


■''-'- Farm  equipment  dealers. 


3.0 


Interested  persons  may  file  with  the 
Small  Business  AdministraUon.  within 
15  days  after  publication  of  this  proposal 
in  the  Federal  Register,  written  state- 
ments of  facts,  opinions,  or  arguments 
concerning  the  proposal.  All  correspond- 
ence shall  be  addressed  to: 

Marshall  J.  Parker,  Associate  Admlnlfitrator 
lor  Procurement  and  Management  As- 
V^f'^V-  f"*^'  Business  Administration, 
20416  ***    ^^'    '^"*^*"^oi,    D.C. 

Attention:  Size  Standards  Staff 
Dated:  May  25,  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 
IPJl.    Doc.    70-«772;    Piled,    June    1,    1970- 
8:50  8.m.I 
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SECURITIES  AND  EXCHANGE 
COMMISSION  I 

[File  No.  1-34211 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

May  25, 1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  tlie  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 

It  is  ordered,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
May  26,  1970,  through  June  4,  1970, 
both  dates  inclusive. 


By  the  Commission. 

[seal]  Nellye  A.'Thorsen. 

Assistant  Secretary. 

IP.B.    Doc.    70-6729;    Piled.    June    1,    1970; 
8:47  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Utah  8231.  8986.  8987] 

UTAH 
Notice  of  Classification 

May  25. 1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  U.S.C.  1412)  and 
section  7  of  the  Act  of  June  28,  1934  (48 
Stat.  1272;  43  U.S.C.  315f).  as  amended, 
the  lands  described  below  are  hereby 
classified  as  proper  for  selection  by  and 
transfer  to  the  State  of  Utah. 

The  lands  affected  by  this  classification 
are  located  in  Washington  Coimty,  Utah, 

Salt  Lakx  Mertoian 
T.  42  S..  R.  16  W.. 

Sec.  34,  WV4SW^,  SEV4SW^,  SW'ASEVi. 
T.  43  S.,  R.  16  W., 

Sec.  3,  all; 

Sec.  4,SV&NEV4,SEi,4; 

Sec.  10.  aU; 

Sec.  H,  NVjNVi.  Si/jNWVi.  W'/2SWi4; 

Sec.  12,  lot  3.  N 1^  NW  i4 ; 

Sec.  13,3  V4SE 1/4; 

Sec.  16.NV4,N^SWV4,SWV4SWV4. 

Containing  2,631.77  acres. 

For  a  period  of  30  days  interested 
parties  may  submit  comments  to  the 


Notices 


Secretary  of  the  Interior,  LLM,  320. 
Washington.  D.C.  20240  (43  CFR 
2411.1-2(d)). 

R.  D.  Nielson, 
State  Director. 

[P.R.    Doc.    70-6720;    Filed    June    1,    1970; 
8:46  a.m.] 


Office  of  the  Secretary 

WILLIAM  ANGUS  DAVIS 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  27, 
1970. 

Dated:  AprU27. 1970. 

William  Angus  Davis. 

I  PR.    Doc.    70-6721;    Piled.    June    1,    1970; 
8:46  a.m.] 


FRANK  DRAKE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  Statement  Is  made  as  of  April  30, 
1970. 

Dated:  May  5.  1970. 

Frank  S.  Drake. 

[P.R.    Doc.    70-6722;    Piled.    June    1,    1970; 
8:46  a.m.] 


FRANKLIN  STUART  FEHR 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 
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(1)  November  20.  1969 — Elected  Director. 
York  Haven  Power  Co..  which  Is  a  subsidiarj' 
of  Metropolitan  Edison  Co.,  which  Is  a  sub- 
sidiary of  CJeneral  Public  Utilities  Corp. 
(100%). 

(2)  See  the  following  table: 

Metropolitan  Edison  Co.— 3.8%.  Preferred..  3  Shares. 
First  National  Uaiik  of  Common..  4  Sliaros. 

Bemville. 
New  York  State  Electric  i         do 9  Sliaros.' 

Uas  Corp. 

General  Public  Utilities  Corp do 98  Shares. 

Cienoral  Mills do SSlmres. 

Halls  Motor  Transport do 100 

Sliaros. 1 

A.T.  A  T do 10  Shares. 

North  American  Koeltwell  do 3S  Shares. 

Corp. 

Pliiladeli>liia  Electric  Co do 55  Shares. 

Tenneco.. do_...  30  Shares. 

Mutual  Fund  tor  Investing  in  105.422 

U.S.  Government  Securities.  Shares. 

Inc. 


'  Purchased  additional  75  sliares  1-28-70. 

'  I'urcliascd  additional  share  sitice  last  report. 

(3)  No  change. 

(4)  No  change. 

Tills  statement  is  made  as  of  April  30, 
1970. 

Dated:  April  30,  1970. 

F.  Stuart  Fehr. 

IF.B.    Doc.    70-6723;    Piled,    June    1,    1970; 
8:46  ajn.] 


EDWARD  C.  GLASS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change.  , 

(4)  No  change. 

This  Statement  is  made  as  of  April  24, 
1970. 


Dated:  April  24,  1970. 


E.  C.  Glass. 


[P.R.    Doc.    70-6724;    Piled.    Jtme    1.    1970; 
8:46  Asa.] 


DONALD  B.  GREGG 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  cbange. 

(2)  No  change. 
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(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  14. 
1970. 

Dated:  May  9,  1970. 

Donald  B.  Gregg. 

1P.R.    Doc.    70-«725:    Piled.    June    1.    1970; 
8:46  a.m.l 


NOTICES 

ponents  of  paper  and  paperboard  in  con- 
tact with  aqueous  and  fatty  foods  (21 
CFR  121.2526)  be  amended  to  provide 
for  the  safe  use  of  acrylamide-dlallyldl- 
methyl-ammonlum  chlorlde-glyoxal  ter- 
polymer  as  a  wet-strength  and  dry- 
strength  agent  in  the  manufacture  of 
paper  and  paperboard  intended  for  food- 
contact  use. 


EVAN  W.  JAMES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  montlis. 

( 1 )  No  change. 

(2)  NeKooea-Edwards  stock  exchanged  for 
that  of  Great  Northern-NeKoosa. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  4. 
1970. 

Dated:  May  4,  1970. 

Evan  W.  James. 

IPJl.    Doc.    70-6726:    Piled.    June    1,    1970; 
8:46  am.) 


JACK  P.  LEWIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  Add:  Wachovia  Real  Estate  Invest- 
ment; Citizens  and  Southern  National  Bank 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  27 
1970. 


Dated:   May  25.  1970. 

R.  E.  DuccAN. 
Acting  Associate  Commissioner 
for  Compliance. 
IP.R.    Doc.    70-6713:     Filed,    June    1.    1970; 
8:45  am.] 

CHEVRON  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)).  notice  is  given  that  a  petition 
(PP  0F0975)  has  been  filed  by  Chevron 
Chemical  Co..  940  Hensley  Street,  Rich- 
mond. Calif.  94804,  proposing  the  estab- 
lishment of  tolerances  (21  CFR  Part  120) 
for  residues  of  the  insecticide  naled  (1.2- 
dibromo-2,2-dicholoroethyl  dimethyl 
phosphate)  and  its  conversion  product 
2,2-dichlorovinyI  dimethyl  phosphate, 
expressed  as  naled,  in  or  on  the  raw 
agricultural  commodities:  Alfalfa,  celery, 
coUards,  and  kale  at  3  parts  per  million; 
and  beans,  bean  forage,  cottonseed,  grass 
(pasture  and  range),  grapes,  peaches, 
soybeans,  soybean  forage,  sugar  beets 
(roots  and  tops) ,  sugarcane,  and  walnuts 
at  0.5  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
Insecticide  is  a  gas  chromatographic  pro- 
cedure with  thermionic  detection. 

Dated;  May  25,  1970. 

R.    E.    DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    70-6715:    Plied.    June    1,    1970; 
8:46  a.m.) 


Dated:  April  27.  1970. 

Jack  P.  Lewis. 

[P.R.    Doc.    70-6727;    Piled.    June    1,    1970- 
8:46  a.m.  J 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5).  72  Stat.  1786;  21  U.Sc' 
348(b)(5)),  notice  Is  given  that  a  peti- 
tion (PAP  0B2543)  has  been  filed  by 
American  Cyanamid  Co..  Wayne  Nj 
07470,  proposing  that  S  121.2526     Com- 


PENNWALT  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)).  notice  is  given  that  a  petition 
(PAP  0R2534)  has  been  fUed  by  Penn- 
walt  Corp.,  900  First  Avenue,  King  of 
Prussia,  Pa.  19406  proposing  the  Issuance 
of  a  food  additive  regulation  (21  CFR 
Part  121)  to  provide  for  the  safe  use  of 
iron  oxide,  carbon  black  (channel  proc- 
ess), and  phthalocyanine  blue  (C.I.  pig- 
ment blue  15,  C.I.  No.  74160)  as  colorants 
in  polyvinylidene  fluoride  resins. 

Dated:  May  20.  1970. 

R.    E.    D0GGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

IFJi.    Doc.    70-6716:    Filed.    June  1.    1970; 
8:46  a.m.] 


UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) .  notice  is  given  that  a  petition  (PAP 
0B2544)  has  been  filed  by  Union  Carbide 
Corp.,  Post  Office  Box  65.  Tarrytown. 
N.Y.  10591,  proposing  that  S  121.2520 
Adhesives  (21  CFR  121.2520)  be  amended 
in  subparagraph  (c)(5)  to  delete  the 
present  higher  molecular  weight  limita- 
tion for  polypropylene  glycol  (molecular 
weight  150-3.000). 

Dated:  May  25.  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
|P.R.    Doc.    70-6717;    Filed,    June    1,    1970; 
8:46  a.m.l 

I  

UPJOHN  CO. 

Notice  of  Filing  of  Petition  Regarding 
I  Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(D).  notice  is  given  that  a  petition  (PP 
0F0973)  has  been  filed  by  The  Upjohn 
Co..  Kalamazoo.  Mich.  49001,  proposing 
that  §  120.200  2.6-Dichloro-4-nitroani- 
line;  tolerances  for  residues  (21  CFR 
120.200)  be  amended  by  changing  the 
existing  tolerance  of  20  parts  per  million 
for  residues  of  the  fungicide  in  or  on 
nectarines  to  allow  for  postharvest  ap- 
plication in  addition  to  preharvest 
application. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  a  microcoulometric  gas 
chromatographic  technique. 

Dated:  May  20,  1970. 

R.   E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
1P.R.    Doc.    70-6718:    Piled,    June    1,    1970; 
8:46  a.m.] 


CARBOFURAN 

Notice  of  Establishment  of  Temporary 
Tolerance  for  Pesticide    Chemicals 

At  the  request  of  the  FMC  Cchtj.,  Mld- 
dleport,  N.Y.  14105,  a  temporary  toler- 
ance of  0.1  part  per  million  is  established 
for  residues  of  the  Insecticide  carbo- 
furan  and  its  metabolite  2.3-dihydro-2, 
2-dimethyl-3-hydroxy-7  -  benzofuranyl 
IV-methylcarbamate  In  or  on  the  raw  ag- 
ricultural commodity  potatoes.  The 
Commissioner  of  Food  and  Drugs  has  de- 
termined that  this  temporary  tolerance 
is  safe  and  will  protect  the  public 
health. 

A  condition  under  which  this  tempo- 
rary tolerance  is  established  is  that  the 
insecticide  will  be  used  in  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture.  Distri- 
bution will  be  under  the  name  of  the  Ni- 
agara Chemical  Division,  FMC  Corp. 


This  temporary  tolerance  expires 
May  25,  1971. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  May  25, 19701. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    7(V-«714:     Piled.    June    1.    1970; 
8:45  a.m.] 


Office  of  Education 

NONCOMMERCIAL  EDUCATIONAL 
BROADCASTING   FACILITIES 

Notice  of  Acceptance  of  Applications 
for  Filing 

Notice  is  hereby  given  that  the  follow- 
ing described  applications  for  Federal  fi- 
nancial assistance  In  the  construction  of 
noncommercial  educational  broadcast- 
ing facilities  are  accepted  for  filing 
under  the  provisions  of  title  m,  part  IV 
of  the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  390-399),  and  in  ac- 
cordance with  45  CFR  60.8. 

Any  interested  person  may,  pursuant 
to  45  CFR  60.10,  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  these  applications 
with  the  Director,  Educational  Broad- 
casting Facilities  Program,  U.S.  Office  of 
Education,  Washington,  D.C.  20202. 

Educational  Radio 

San  Diego  State  College.  5402  College 
Avenue.  San  Diego.  Calif.  92115.  File  No. 
44-R  to  expand  the  facilities  of  noncom- 
mercial educational  radio  station  KEBS- 
FM,  on  Channel  208.  San  Diego,  Calif 
accepted  as  of  April  1.  1970.  Estimated 
project  cost:  $43,715.  Grant  requested: 
$32,775.  Application  signed  by:  Mr.  Mal- 
colm A.  Love.  President. 

The  Board  of  Regents.  University  of 
Wisconsin,  750  University  Avenue.  Madi- 
son, Wis.  53706.  FUe  No.  45-R,  to  im- 
prove the  facilities  of  noncommercial 
radio  station  WHA-AM,  Channel  970. 
Madison,  Wis.,  accepted  as  of  April  30 
1970.  Estimated  project  cost:  $294  007 
Grant  requested:  $218,007.  Application 
signed  by:  Mr.  Robert  W.  Erickson.  Di- 
rector of  Research  Administration — 
Financial.  i 

Approved:  ' 

James  E.  Allen,  Jr., 
U.S.  Commissioner  of  Education. 
IP.R.    Doc.    70-6745:    Plied.    June    1.    1970- 
8:48  a.m.] 


NOTICES 

pointed  to  the  following  listed  positions 
are  hereby  designated  to  serve  as  Acting 
Assistant  Secretary  for  Equal  Oppor- 
tunity during  the  absence  of  the  Assist- 
ant Secretary  for  Equal  Opportunity, 
with  all  the  powers,  functions,  and  duties 
delegated  or  assigned  to  the  Assistant 
Secretary  for  Equal  Opportunity:  Pro- 
vided, That  no  official  is  authorized  to 
serve  as  Acting  Assistant  Secretary  for 
Equal  Opportunity  unless  all  other  offi- 
cials whose  position  titles  precede  his  in 
this  designation  are  not  available  to  act 
by  reason  of  absence  or  a  vacancy  in  the 
position: 

1.  Deputy     Assistant     Secretary     for 
Equal  Opportunity. 

2.  Director,  Office  of  Housing  Oppor- 
tunity. 

3.  Director,  Office  of  Assisted  Pro- 
grams. 

Sec  B.  Acting  Director,  Office  of 
Housing  Opportunity.  The  officials  ap- 
pointed to  the  following  listed  positions 
are  hereby  designated  to  serve  as  Acting 
Director,  Office  of  Housing  Opportunity, 
during  the  absence  of  the  Director.  Office 
of  Housing  Opportunity,  with  all  the 
powers,  fimctions,  and  duties  redelegated 
or  assigned  to  the  Director.  Office  of 
Housing  Opportunity:  Provided,  That  no 
official  is  authorized  to  serve  as  Acting 
Director,  Office  of  Housing  Opportunity, 
unless  all  other  officials  whose  position 
titles  precede  his  in  this  designation  are 
not  available  to  act  by  reason  of  absence 
or  a  vacancy  in  the  position: 

1.  Deputy  Director,  Office  of  Housing 
Opportunity. 

2.  Director,  Special  Projects  Division. 

3.  Director,  Conciliation  Division. 

4.  Director,  Investigation  Division. 
Sec    C.    Acting    Director,    Office    of 

Assisted  Programs.  J.  Lawrence  Duncan 
is  hereby  designated  to  serve  as  Acting 
Director,  Office  of  Assisted  Programs, 
during  the  absence  of  the  Director,  Office 
of  Assisted  Programs,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Director,  Office  of  Assisted 
Programs. 

(Delegation  of  authority  published  at  34 
PR.  946,  Jan.  22,  1969) 
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6.  Kenneth  P.  Holbert. 

7.  Rosalind  A.  Knapp. 

8.  Edward  P.  Lovett. 

9.  Katrina  D.  Ross. 

10.  L.aura  L.  Spencer. 

(Delegation    of   authority   published   at   35 
P.R.  6877,  Apr.  30.  1970) 

Effective  date.  This  redelegatlon  of 
authority  shall  be  effective  upon  publica- 
tion in  the  Federal  Register. 

Sakiuel  J.  Simmons, 
Assistant  Secretary 
for  Equal  Opportunity. 

(PR.    Doc.    70-6755;    Piled,    June    1,    1970; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20826] 

ALASKA  SERVICE  INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  the  above-entitled  proceeding  is 
hereby  assigned  for  hearing  at  the  fol- 
lowing places  before  Associate  Chief 
Examiner  Ralph  L.  Wiser: 


Day  an  time 


City 


Address 


9  a.m.,  June  15, 

1970. 
9  a.m.,  June  17 

1970. 

9  a.m..  June  19. 
1970. 


9  a.m.,  June  22, 
1970. 

9  a.m.,  June  24, 
1970. 

9  a.m.,  June  26, 
1970. 

10  a.m..  July  7, 
1U70  (local 
time). 


Ketchikan, 
Alaska 

Juneau, 
Alaska. 

Fairbanks, 
Alaska. 


Nome,  Alaska 


Anchorage, 
Alaska. 

Eodiak, 
Alaska. 

Washington, 
D.C. 


Council  Chambers, 
City  Hall. 

U.S.  District  Court- 
room, Federal 
nidg. 

U.S.  District  Court- 
room, Room  310, 
U.S.  Post  Office 
and  Courthouse. 
.  U.S.  District  Court- 
room, Federal 
Bldg. 

Loussac  Library, 
427  F  St. 

KEA  Auditorium. 

Room  728,  Universal 
Bldg.,  Connecticut 
and  Florida  Avcs.. 
NW. 


Effective  date.  This  document  is  effec- 
tive as  of  April  20,  1970. 

Samuel  J.  Simmons. 
Assistant  Secretary 
for  Equal  Opportunity. 
[PR.   Doc.    70-6754;    Piled,    June    1.    1970; 
8:49  ajn.l 


DEPARTMENT  OF  H0DSIN6 
AND  URBAN  DEVELOPMENT 

ACTING  ASSISTANT  SECRETARY  FOR 
EQUAL  OPPORTUNITY  ET  AL. 

Designation 

Section  A,  Acting  Assistant  Secretary 
for  Equal  Opportunity.  The  officials  ap- 
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CERTAIN  HUD   EMPLOYEES 
Redelegatlon  of  Authority  To  Acfmin- 
isfer  Oaths  Under  Title  VIII  (Fair 
Housing)  of  Civil  Rights  Act  of  1968 

Each  of  the  following  named  employees 
under  the  Assistant  Secretary  for  Equal 
Opportunity  is  hereby  authorized  to  ad- 
minister oaths  under  section  811(a)  of 
the  Civil  Right  Act  of  1968,-  Public  Law 
90-284,  42  U.S.C.  3611(a) : 

1.  Robert  J.  Afleldt. 

2.  Walter  E.  Bailey. 

3.  James  H.  Carew. 

4.  Nancy  A.  ctUsbolm. 

5.  ErlcFelrtag. 


This  is  an  investigation  instituted  by 
the  Board  for  the  purpose  of  a  compre- 
hensive review  of  major  route  patterns 
serving  Alaska.  It  embraces   (1)   a  re- 
view of  61  pairs  of  points  to  determine 
whether  additional  service  should  be  au- 
thorized on  a  nonsubsidized  basis  and 
whether  existing  authorizations  to  serve 
these  markets  should  be  suspended,  ter- 
minated, or  otherwise  modified;  (2)  de- 
termination as  to  whether  the  authoriza- 
tions   of    Alaska    Airlines,    Inc.,    Wien 
Consolidated  Airlines,  Inc.,  and  Western 
Air  Lines,  Inc.,  to  serve  six  points  (Cor- 
dova, Gustavus,  King  Salmon,  McGrath, 
Unalakleet,  and  Yakutat)  should  be  sus- 
pended, terminated,  or  otherwise  modi- 
fied;    (3)     alteration,    amendment,    or 
modiflcation  of  Alaska  Airlines'  certifi- 
cate for  Routes  124  and  138  and  Wien 
Consolidated    Airlines'    certificate    for 
Route  126  to  (a)  efifect  a  realignment  of 
the  segments,   (b)    eliminate  or  modify 
irregular  route  authority  and  authority 
to  provide  service   under   the   25-mile, 
rule;  (c)  award  certiflcate  authority  to 
serve  points  actually  served  during  1968 
under    the    foregoing    authorities,    (d) 
award    certiflcate    authority    to    serve 
points  presently  served  pursuant  to  a 
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temporary  exemption,  and  (e)  delete  or 
suspend  authority  to  serve  points  not 
served  by  the  certificate  holder  with  its 
own  equipment;  and  (4)  continued  sus- 
pension or  other  disposition  of  the  cer- 
tificate of  public  convenience  and  neces- 
sity issued  to  Howard  J.  Mays.  Applica- 
tions for  certificate  of  public  convenience 
and  necessity  or  amendments  thereto 
which  involve  air  transportation  within 
the  scope  of  the  proceeding  by  Alaska 
Airlines,  Inc.,  Kodiak  Airways.  Inc.. 
Northwest  Airlines,  Inc.,  Pan  American 
World  Airways,  Inc.,  and  Wien  Con- 
solidated Airlines,  Inc.,  have  been 
consolidated. 

For  further  details  with  respect  to  the 
issues  involved  in  this  proceeding,  inter- 
ested persons  are  referred  to  the  orders 
and  notices  entered  by  the  Board  and  the 
Examiner,  the  documents  filed  by  the 
parties,  and  the  Examiner's  prehearing 
conference  report  served  September  17, 
1969.  and  supplemental  prehearing  con- 
ference report  served  October  3.  1969,  all 
of  which  are  on  file  with  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  May  22. 
1970. 


[SEALl  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 

Doc.    70-6756;     Filed,    June    1,    1970; 
8:49  p.m.] 


IP.R. 


(Dcx:ket  No.  18388] 

FLYING  TIGER  LINE,  INC., 
ADDITIONAL  POINTS  CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  heard  by  the  Board  on 
June  17.  1970.  at  10  a.m.,  e.d.s.t..  In  Room 
1027,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C,  May  26. 
1970. 


NOTICES 

Trans  World  Airlines,  Inc.  (TWA), 
filed  a  petition  to  dismiss  TJnlted's 
application  pursuant  to  Rule  1405(b) . 

In  addition,  the  city  of  Columbus. 
Ohio,  and  the  Columbus  Area  Chamber 
of  Commerce  objected  to  United 's  appli- 
cation being  set  for  hearing  imless 
United's  application  for  unrestricted 
Columbus-Chicago  authority.  Docket 
22105,  is  consolidated  in  the  instant  pro- 
ceeding. United  filed  an  answer  stating 
that  it  does  not  object  to  the  Columbus 
parties'  request  for  consolidation  so  long 
as  such  consolidation  does  not  delay 
the  expedited  processing  of  United's 
application. 

The  city  of  Dayton  and  the  Dayton 
Area  Chamber  of  Commerce  filed  an  an- 
swer stating  that  they  have  no  objection 
to  the  setting  of  United's  application 
for  hearing. 

Upon  consideration  of  the  foregoing, 
we  do  not  find  that  United's  application 
Is  not  in  compUance  with,  nor  is  inappro- 
priate for  processing  under  the  provi- 
sions of  Subpart  N.'  Accordingly,  we 
order  further  proceedings  pursuant  to 
the  provisions  of  Subpart  N,  §§  302.1406- 
302.1410,  with  respect  to  United's 
application.' 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  United  Air  Lines 
Docket  22104,  be  and  it  hereby  is  set  for 
further  proceedings  pursuant  to  Rules 
1406-1410  of  the  Board's  procedural 
regulations;  and 

2.  This  order  shall  be  served  upon  all 
parties  served  by  United  Air  Lines,  Inc., 
in  its  application. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
ISEALl  Harry  J.  Zink, 

Secretary. 
[P.R.    Doc.    70-6758;    Piled,    June.    1.    1970; 
8:49  a.m.] 
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IFJl.    Doc.    70-6757;    Piled.    Jime    I,    1970* 
8:49  a.m.1 


(Docket  No.  22104;  Order  70-6-125] 

UNITED  AIR  LINES,  INC. 

Order  Providing  for  Further 
Proceedings 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
26th  day  of  May  1970. 

On  April  23,  1970,  United  Air  Lines, 
Inc.  (United) ,  filed  an  application  pur- 
suant to  Subpart  N  of  Part  302  of  the 
Board's  procedural  regulations,  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  1  to 
modify  condition  13  so  as  to  enable  it  to 
provide  turnaround  service  in  the 
Chicago-Dayton  market.* 


COUNCIL  ON 
ENVIRONMENTAL  QUAUTY 

NATIONAL  OIL  AND  HAZARDOUS 
MATERIALS  POLLUTION  CONTIN- 
GENCY PLAN 

This  National  Contingency  Plan  (Jime 
1970).  prepared  at  the  direcUon  of  the 
91st  Congress  and  Public  Law  91-224. 
provides  a  mechanism  for  coordinating 
the  response  to  a  spill  of  oil  or  other 
hazardous  material.  (This  Plan  super- 
sedes the  National  Multiagency  Oil  and 
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Note:  Annexes  Nos.  I-IX.  XI.  and  XV  were 
filed  with  the  Office  of  the  Federal  Register 
as  part  of  the  original  document. 


>  United  is  requesting  the  removal  of  a 
long-haul  restriction  requiring  all  flights 
serving  Chicago  and  Dayton  to  serve 
Washington,  D.C. 


»  Rule  1404  of  the  Board's  rules  of  practice 
requires  that  an  applicant  must  have  "an 
average"  of  20-percent  or  better  participa- 
tion in  a  given  market  during  the  latest  four 
calendar  quarters  for  which  data  is  available. 
Contrary  to  TWA's  allegation,  the  rule  does 
not  require  the  applicant  to  achieve  a  20- 
percent  or  better  average  participation  In 
each  quarter. 

'  Pursuant  to  Rule  1411.  we  wlU  rule  on  the 
motion  of  the  Columbus  parties  for  consoli- 
dation In  our  subsequent  order  determining 
whether  United's  application  should  be  set 
for  hearing. 


I 


100    Introduction 
101     background 
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101.1  This  plan  was  developed  pur- 
suant to  the  provisions  of  the  Water 
Quality  Improvement  Act  of  1970  (Public 
Law  91-224).  Paragraph  2  of  subsection 
C  authorizes  the  President,  within  60 
days  after  the  section  becomes  effective, 
to  prepare  and  publish  such  a  plan.  The 
plan  provides  for  efficient,  coordinated 
and  effective  action,  to  minimize  damage 
from  oil  (and  other)  discharges,  includ- 
ing containment,  dispersal,  and  removal. 
The  plan  Includes   (a)    assignment  of 


duties  and  responsibilities,  (b)  identifica- 
tion, procurement,  maintenance,  and 
storage  of  equipment  and  supplies,  (c» 
establishment  of  a  strike  force  and 
emergency  task  forces,  (d)  a  system  of 
surveillance  and  notice,  (e)  establish- 
ment of  a  national  center  to  coordinate 
identifying,  containing,  dispersing,  and 
removing  oil,  and  (g)  a  schedule  identi- 
fying dispersants  and  other  chemicals 
that  may  be  used  in  carrying  out  the 
plan,  the  waters  in  which  they  may  be 
used,  and  quantities  which  may  be  safely 
used.  The  plan  will  be  revised  from  time 
to  time. 

101.2  Operation  of  the  National  Con- 
tingency Plan  requires  a  nationwide  net 
of  regional  contingency  plans;  this  plan 
establishes  guidelines  for  that  nationwide 
net.  I 

102       PURPOSE   AND    OBJECTIVES 

102.1  This  plan  (including  the  an- 
nexes) provides  for  a  pattern  of  co- 
ordinated and  integrated  responses  to 
pollution  spills  by  Departments  and 
agencies  of  the  Federal  Government.  It 
establishes  a  national  response  team  and 
provides  guidelines  for  the  establishment 
of  regional  contingency  plans  and  re- 
sponse teams.  This  plan  also  promotes  the 
coordination  and  direction  of  Federal, 
State,  and  local  response  systems  and 
encourages  the  development  of  local  gov- 
ernment and  private  capabilities  to  han- 
dle such  pollution  spills. 

102.2  The  objectives  of  this  plan  are: 
To  develop  appropriate  preventive  and 
preparedness  measures  and  effective  sys- 
tems for  discovering  and  reporting  the 
existence  of  a  pollution  spill;  to  institute, 
promptly,  measures  to  restrict  the 
further  spread  of  the  pollutant;  to  as- 
sure that  the  public  health,  welfare,  and 
natural  resources  are  provided  adequate 
protection;  to  apply  techniques  to 
cleanup  and  dispose  of  the  collected  pol- 
lutants; to  provide  for  a  scientific  re- 
sponse to  spills  as  appropriate;  to 
provide  strike  forces  of  trained  personnel 
and  adequate  equipment  to  respond  to 
polluting  spills;  and  to  institute  actions 
to  recover  cleanup  costs  and  to  effect 
enforcement  of  existing  Federal  statutes 
and  regrulations  issued  thereunder.  De- 
tailed guidance  toward  the  accomplish- 
ment of  these  objectives  is  contained  in 
the  basic  plan,  the  annexes  and  the  re 
gional  plans. 

103      SCOPE 

103.1  This  plan  will  be  effective  for 
all  U.S.  navigable  waters  including  in- 
land rivers,  Great  Lakes,  coastal  terri- 
torial waters,  and  the  contiguous  zone 
and  high  seas  beyond  this  zone  where 
there  exists  a  threat  to  U.S.  waters 
shoreface,  or  shelf-bottom. 

103.2  The  provisions  of  this  National 
Oil  and  Hazardous  Materials  Pollution 
Contingency  Plan  are  applicable  to  all 
Federal  agencies.  Implementation  of  this 
plan  is  compatible  and  complementary  to 
currently  effective  assistance  plans, 
agreements,  security  regulations,  and 
responsibilities  based  upon  Pederal  stat- 
utes and  I&cecutive  orders. 


NOTICES 


104       ABBREVIATIONS 


104.1  Department   and  agency   title 
abbreviations: 

DHEW— Department  of  Health,  Education, 
and  Welfare. 

DOD — Department  of  Defense. 

DOI — Department  of  the  Interior. 

DOT — Department  of  Transportation. 

OEP — Office  of  Emergency  Preparedness. 

PWQA — Federal  Water  Quality  Administra- 
tion. 

USCG— U.S.  Coast  Guard.     , 

USPHS— U.S.  Public  Health  Service. 

COE — ^U.S.  Army  Corps  of  Engineers. 

USN— U.S.  Navy. 

USGS— U.S.  Geological  Survey. 

104.2  Operational  title  abbreviations : 
NI<3 — National    Interagency    Committee    for 

Control  of  Pollution  by  Oil  and  Hazardous 

Materials. 
NRC — National  Response  Center. 
NRT — National  Response  Team. 
RRC — ^Regional  Response  Center. 
RRT — Regional  Response  Team. 
OS<3 — On-Scene  Commander. 

105       DEFINITIONS     (WITHIN    THE    MEANING 
OP  THIS  PLAN) 

105.1  "Discharge"  includes  but  is  not 
limited  to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dumping. 

105.2  "Pollution  incident"  is  a  spill, 
including  an  imminent  threat  of  spill,  of 
oil  or  other  hazardous  substance  of  such 
magnitude  or  significance  as  to  require 
immediate  response  to  contain,  cleanup, 
or  dispose  of  the  material  to  prevent  a 
substantial  threat  to  public  health  or 
welfare,  which  includes  threats  to  fish, 
shellfish,  wUdlife,  shorelines,  and 
beaches. 

105.3  "Major  disaster"  is  any  flood, 
drought,  fire,  hurricane,  earthquake, 
storm,  or  other  catastrophe  in  any  part 
of  the  United  States  which,  in  the  de- 
termination of  the  President,  is  or 
threatens  to  become  of  sufficient  severity 
and  magnitude  to  warrant  disaster  as- 
sistance by  the  Federal  Government  to 
supplement  the  effort  and  available  re- 
sources of  States  and  local  governments 
in  alleviating  damage,  hardship,  or 
suffering. 

105.4  "Oil" :  Oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to.  petro- 
leum, fuel  oil.  sludge,  oil  refuse,  and  oil 
mixed  with  wastes  other  than  dredged 
spoil. 

105.5  "Hazardous  substance"  is  an 
element  or  compound,  other  than  oil  as 
defined  in  105.4,  which  when  discharged 
in  any  quantity  into  or  upon  the  navi- 
gable waters  of  the  United  States  or  ad- 
joining shorelines  or.  the  waters  of  the 
contiguous  zone,  presents  an  imminent 
and  substantial  danger  to  the  public 
health  or  welfare,  including,  but  not 
limited  to,  fish,  shellfish,  wildlife,  shore- 
lines, and  beaches. 

105.6  "Minor  spill"  is  a  discharge  of 
oil  of  less  than  100  gallons  in  internal 
waters,  or  less  than  1,000  gallons  in  off- 
shore waters,  or  a  spill  of  small  quantities 
of  other  substances.  Discharges  that:  (1) 
Occur  in  or  endanger  critical  water 
areas;  (2)  generate  critical  public  con- 
cern; (3)  become  the  focus  of  an  en- 
forcwnent  action;  or  (4)  pose  a  threat 
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to  public  health  or  welfare,  should  be 
classified  as  moderate  or  major  spills  de- 
pending on  their  degree  of  impact. 

105.7  "Moderate  spUl"  is  a  discharge 
of  ml  of  100  gallons  to  10.000  gallons  in 
the  internal  waters  or  1.000  gallons  to 
100.000  gaUons  in  offshore  waters  or  a 
discharge  of  any  material  of  any  size  that 
poses  a  threat  to  the  public  health  or 
welfare. 

105.8  "Major  spill"  is  a  discharge  of 
oU  of  more  than  10,000  gallons  in  internal 
waters  or  more  than  100,000  gaUons  in 
offshore  waters  or  a  discharge  of  any  size 
of  such  nature  and  quantity  that  human 
health  or  welfare  are  substanUaUy 
threatened. 

105.9  "Potential  spill"  is  any  accident 
or  other  circumstance  which  threatens  to 
result  in  the  discharge  of  oU  or  other 
hazardous  substance.  A  potential  spiU 
shall  be  classified  as  to  severity  based  on 
the  guidelines  above. 

105.10  "Primary  agencies":  Those 
Departments  or  agencies  which  are  des- 
ignated to  have  primary  responsibility  to 
promote  effective  operation  of  this  plan 
These  agencies  are:  DOI,  DOT  OEP 
DHEW,  and  DOD.  •  ^^^-   "l^*'. 

c/P^'^^."^"**^^  States"  means  the 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
Zone,  Guam,  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

105.12  "Remove  or  removal"  is  the 
removal  of  oil  from  the  water  and  shore- 
Unes  or  the  taking  of  such  other  actions 
as  may  be  necessai-y  to  minimize  or  miti- 
gate damage  to  the  public  health  or 
welfare. 

200    Federal  Policy  and  Responsibility 
201     federal  policy 

201  1  The  Congress  has  declared  Uiat 
it  is  the  policy  of  the  United  States  that 
there  should  be  no  discharges  of  oil  into 
or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines  or 
mto  or  upon  the  waters  of  the  contiguous 
zone.  Further,  the  discharge  in  harmful 
quantities  of  oil  into  or  upon  the  navi- 
gable waters  of  the  United  States  ad- 
joining shorelines  or  into  or  upon  the 
waters  of  the  contiguous  zone  Is  pro- 
hibited except  where  permitted  under 
Article  IV  of  the  International  Conven- 
tion for  the  Prevention  of  Pollution  of 
the  Sea  by  Oil.  1954,  as  amended,  and 
where  permitted  in  quantities  and  at 
times  and  locations  or  under  such  cir- 
cumstances or  conditions  as  the  Presi- 
dent may,  by  regulation,  determine. 

201.2  A  primary  thrust  of  regional 
plans  IS  to  provide  a  Federal  response 
capabUity  at  the  regional  level.  OSC  shall 
determine  if  the  person  responsible  for 
the  discharge  of  oil  or  other  hazardous 
substances  is  taking  adequate  action  to 
remove  the  pollutant  or  adequately  miti- 
gate Its  effects.  When  such  person  is  tak- 
ing adequate  action,  the  principal  thrust 
of  Federal  activities  shall  be  to  observe 
and  monitor  progress  and  to  provide  ad- 
vice and  counsel  as  may  be  necessary 
In  the  event  that  the  person  responsible 
for  a  pollution  Incident  does  not  act 
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promptly,  does  not  take  or  propose  to 
take  proper  and  appropriate  actions  to 
contain,  clean  up  and  dispose  of  pollut- 
ants or  the  discharger  is  unknown,  fur- 
ther Federal  response  actions  shall  be 
instituted. 

201.3  The  Federal  agencies  possess- 
ing facilities  or  other  resources  which 
may  be  useful  in  a  Federal  response  sit- 
uation will  make  such  facilities  or  re- 
sources available  for  use  in  accordance 
with  this  plan  as  supplemented  by  the 
regional  plans.  Agencies  making  re- 
sources available  shall  make  such  assign- 
ment consistent  with  operational  re- 
quirements, within  the  limits  of  existing 
statutory  authority. 

202       FEDERAL  RESPONSIBILITY 

202.1  Each  of  the  primary  Federal 
agencies  has  responsibilities  established 
by  statute.  Executive  order  or  Presiden- 
tial directive,  which  may  bear  on  the 
Federal  response  to  a  pollution  incident. 
This  plan  intends  to  promote  the  expedi- 
tious and  harmonious  discharge  of  these 
responsibilities  through  the  recognition 
of  authority  for  action  by  those  agencies 
having  the  most  appropriate  capability 
to  act  in  each  specific  situation.  Respon- 
sibilities and  authorities  of  these  several 
agencies  relevant  to  the  control  of  pol- 
lution incidents  are  detailed  in  the 
annex.  In  the  development  of  the  re- 
gional plans,  provision  shall  be  made  to 
assure  recognition  of  the  statutory  re- 
sponsibilities of  all  involved  agencies. 

202.2  The  Department  of  the  Interior 
is  responsible  for  administering,  devel- 
oping, and  revising  the  National  Oil  and 
Hazardous  Materials  Contingency  Plan 
and  for  developing  and  revising  the  plans 
in  areas  where  the  Coast  Guard  is  not  as- 
signed the  responsibility  to  furnish  or 
provide  for  OSCs  (sec.  306.2).  In  this 
activity  DOI  will  give  full  consideration 
to  the  recommendations  of  NIC  con- 
cerning the  interpretation,  revision  and 
application  of  the  plan.  Through  the  re- 
sources of  the  Federal  Water  Quahty 
Administration,  DOI  will  provide  tech- 
nical expertise  to  NRT  and  the  RRT's 
relative  to  water  pollution  control  tech- 
niques. The  assessment  of  damage  to  fish 
and  wildlife  resources  will  be  made  by 
the  appropriate  DOI  agency. 

202.3  The  Department  of  Transpor- 
tation through  the  U.S.  Coast  Guard 
supplies  expertise  in  the  fields  of  naviga- 
tion, port  safety  and  security,  and  mari- 
time law  enforcement.  Additionally,  the 
Coast  Guard  maintains  continuously 
manned  facilities  that  are  capable  of 
command,  control,  and  survillance  for 
spills  occurring  on  the  navigable  waters 
of  the  United  States  or  the  high  seas. 
The  Coast  Guard  Is  responsible  for 
developing  and  revising  those  portions 
of  the  regional  plans  applicable  to 
areas  where  the  Coast  Guard  is  assigned 
the  responslbUity  to  fiuiiish  or  provide 
for  OSCs  (sec.  306.2) .  DOI  will  provide 
guidance  to  and -coordinate  with  DOT  re- 
garding pollution  control  and  the  protec- 
tion of  natural  resources  in  the  prepara- 
tion of  such  plans. 

202.4  The  Office  of  Emergency  Pre- 
paredness will  maintain  an  awareness 
of  pollution  incidents  as  they  develop^ 


NOTICES 

The  normal  OEP  procedures  will  be  fol- 
lowed to  evaluate  any  request  for  a  major 
disaster  declaration  received  from  a 
Governor  of  a  State.  If  the  President  de- 
clares a  major  disaster  under  Public  Law 
81-875  for  the  pollution  incident,  the 
Director,  OEP,  will  provide  coordination 
and  direction  of  the  Federal  response 
in  accordance  with  OEP  policies  and 
procedures. 

202.5  The  Department  of  Defense, 
consistent  with  its  operational  require- 
ments, may  provide  assistance  in  critical 
pollution  incidents  and  in  the  mainte- 
nance of  navigation  channels,  salvage, 
and  removal  of  navigation  obstructions. 

202.6  The  Department  of  Health, 
Education,  and  Welfare  is  responsible  for 
providing  expert  advice  and  assistance 
relative  to  those  spills  that  constitute  a 
threat  to  pubUc  health. 

202.7  Any  Federal  agency  may  make 
resources  available.  Primary  agencies, 
however,  have  the  following  additional 
responsibilities:  For  providing  official 
representation  to  NIC.  NRT.  and  RRT; 
for  making  information  available  as  may 
be  necessary;  and.  for  keeping  RRT  in- 
formed, consistent  with  national  security 
considerations,  of  changes  in  the  avail- 
ability of  resources  that  would  affect  the 
operation  of  this  plan. 


other  documents  of  an  evaluative  nature 
will  be  coordinated  through  NIC. 

301.4  In  considering  the  National 
posture  for  response  to  pollution  Inci- 
dents, the  NIC  will  consider  and  make 
appropriate  recommendations  relating  to 
the  training  of  response  team  personnel, 
research,  development,  test  and  evalua- 
tion activities  needed  to  support  response 
capabilities,  equipment,  and  material 
stockpiling  and  other  matters  as  the  need 
arises. 

301.5  NIC  will  establish  and  maintain 
liaison  with  the  U.S.  National  Committee 
for  the  Prevention  of  Pollution  of  the 
Seas  by  Oil  to  promote  a  consistent  U  S 
posture  regarding  oil  pollution  control. 

302       NATIONAL    RESPONSE    CENTER 

302.1  The  National  Response  Center 
(NRC)  is  the  Washington,  D.C.,  head- 
quarters site  for  activities  relative  to 
pollution  incidents.  NRC  wiU  be  accom- 
modated in  quarters  described  in  the 
annex,  and  will  provide  communications, 
information  storage,  necessai-y  person- 
nel, and  facilities  to  promote  the  smooth 
and  adequate  functioning  of  this  activity. 

303       NATIONAL    RESPONSE    TEAM 


203       NON-FEDERAL    RESPONSIBILITY 

203.1  State  and  local  governments. 
Industry  groups,  the  academic  com- 
munity, and  others  are  encouraged  to 
commit  resources  for  response  to  a  spill. 
Their  specific  commitments  are  outlined 
by  the  regional  plans.  Of  special  rele- 
vance here  is  the  organization  of  a 
standby  scientific  response  capability. 

300  Planning  and  Response  Elements 

301  national    interagency    committeb 


301.1  The  Nationallnteragency  Com- 
mittee for  Control  of  Pollution  by  Oil 
and  Hazardous  Materials  (NIC)  is  the 
principal  instrumentality  for  plans  and 
policies  of  the  Federal  preparedness  and 
response  to  pollution  incidents.  The 
Committee  is  composed  of  representa- 
tives of  the  primary  agencies.  The 
representative  of  DOI  will  serve  as 
Chairman  of  NIC  and  the  representative 
of  DOT  will  serve  as  Vice  Chairman. 

301.2  NIC  wUl  develop  procedures  to 
promote  the  coordinated  response  of  all 
Federal.  State,  and  local  governments 
and  private  agencies  to  pollution  spills, 
and  will  make  recommendations  to  DOI 
concerning  the  interpretation,  revision, 
and  application  of  the  National  Plan.  To 
facilitate  the  development  of  such  pro- 
cedures, NIC  may  request  each  agency  to 
supply  pertinent  data  and  information 
on  its  response  capability  and  operating 
procedures. 

301.3  NIC  will  review  regional  con- 
tingency plans  and  make  recommenda- 
tions for  improving  the  effectiveness  of 
such  plans.  NIC  will  also  coordinate  and 
review  reports  from  NRC  and  the  RRC 
on  the  handling  of  major  or  imusual 
pollution  incidents  for  the  purpose  of 
analyzing  such  incidents  and  recom- 
mending needed  improvements  in  the 
contingency  plans.  Summary  reports  and 


303.1  The  National  Response  Team 
(NRT)  consists  of  representatives  of  the 
primary  agencies  and  shall  act  as  an 
emergency  response  tea^n  to  be  activated 
in  the  event  of  a  pollution  hacident  in- 
volving oil  or  other  hazardous  material 
which:  (a)  Exceeds  the  response  capa- 
bility of  the  region  in  which  it  occurs; 

(b)  transects   regional   boundaries;   or, 

(c)  involves  national  security  or  presents 
a  major  hazard  to  substantial  numbers 
of  persons  or  nationally  significant 
amounts  of  property.  A  representative 
of  DOI  shall  be  the  Chairman  and  a  rep- 
resentative of  DOT  shall  be  Executive 
Secretary  of  NRT.  The  ExecuUve  Secre- 
tary shall  maintain  records  of  the  NRT 
activities  along  with  national  and  re- 
gional plans  for  pollution  emergency  re- 
sponses. When  NRT  is  activated  because 
of  a  water  pollution  emergency  situation, 
the  Chairman  of  NRT  will  assume  the 
role  of  principal  coordinator  of  NRT 
activities. 

303.2  A  continual  surveillance  of  in- 
coming reports  from  the  RRC's  will  be 
maintained  in  NRC.  Whenever  reports 
which  require  or  appear  to  require  a 
national  response  are  received,  the  mem- 
bers of  NRT  will  be  advised  of  the  receipt 
of  such  reports  and  NRT  may  be  acti- 
vated on  the  request  of  any  member. 

303.3  During  pollution  incident  oper- 
ations, NRC  will  act  as  the  focal  point 
for  national  public  information  releases 
and  for  information  transfer  between  the 
OSC  and  the  Washington,  DC,  head- 
quarters of  the  agencies  concerned, 
thereby  promoting  rapid  and  accurate 
information  transfer  and  minimizing  the 
radiation  of  spurious  and  incomplete  in- 
formation about  any  given  situation. 
Public  information  activities  are  con- 
sidered In  the  annex. 

303.4  During  a  pollution  incident, 
NRT  will  evaluate  reports  coming  from 
the  OSC.  requesting  additional  Informa- 
tion as  may  be  indicated.  NRT  will  coor- 
dinate the  actions  of  other  regions  or 


districts  in  supplying  needed  assistance 
to  the  OSC.  NRT  may  recommend 
courses  of  action  through  RRT  for  con- 
sideration by  the  OSC  but  has  no  opera- 
tional control  of  the  OSC.  On  the  basis  of 
reports  and  information  about  a  pollu- 
tion incident,  NRT  may  request  other 
Federal,  State,  local  governments,  or 
private  agencies  to  consider  taking  action 
under  whatever  authorities  they  may 
have  to  accomplish  needed  deployment 
of  personnel  to  monitor  and  observe  the 
handling  of  any  pollution  incident. 
Copies  of  all  reports  and  documents  de- 
veloped by  NRT  and  RRT  as  a  result  of 
pollution  incidents  will  be  provided  to 
NIC  for  its  evaluation. 

304       REGIONAL    RESPONSE    CENTER 

304.1  The  Regional  Response  Center 
(RRC)  is  the  regional  site  for  pollution 
control  response  activities.  It  will  be  ac- 
commodated in  quarters  described  in 
each  regional  plan  and  will  provide  com- 
munications, information  storage  and 
other  necessary  personnel  and  facilities 
to  promote  the  proper  functioning  and 
administration  of  the  contingency  plans. 

305       REGIONAL   RESPONSE    TEAM 

305.1  The  Regional  Response  Team 
(RRT)  consists  of  regional  representa- 
tives of  the  primary  agencies.  RRT  shall 
act  as  an  emergency  response  team  per- 
forming response  functions  within  the 
region  similar  to  those  described  for 
NRT.  RRT  will  also  perform  review  and 
advisory  fimctions  relative  to  the  re- 
gional plan  similar  to  those  prescribed 
for  NIC  at  the  national  level.  Addition- 
aUy.  the  RRT  shall  determine  that  a 
pollution  incident  exists,  the  duration 
and  extent  of  the  Federal  response,  and 
when  a  shift  of  on-scene  coordination 
from  the  predesignated  OSC  to  another 
agency  is  indicated  by  the  circumstances 
or  progress  of  a  pollution  incident. 

305.2  For  the  purpose  of  the  develop- 
ment of  regional  contingency  plans,  the 
standard  regions  developed  for  purposes 
of  general  Federal  administration  shall 
be  used,  except  as  may  otherwise  be 
agreed  upon  by  the  Departments  of  In- 
terior and  Transportation  on  a  case-by- 
case  basis  for  operational  reasons.  Any 
region  may  be  divided  into  subregional 
or  small  areas  of  the  plan,  and  shall  as  a 
minimum  be  divided  into  areas  corre- 
sponding to  the  areas  in  which  the  De- 
partment of  the  Interior  and  Coast 
Guard  are  respectively  responsible  for 
furnishing  or  providing  for  the  OSCs. 

305.3  The  agency  membership  on 
RRT  is  as  established  by  the  National 
Contingency  Plan;  however.  Individuals 
representing  the  primary  agencies  may 
vary  depending  on  the  subregional  area 
in  which  the  incident  occurs.  Details  of 
such  representation  are  specified  in  each 
regional  contingency  plan." 

306      ON-SCENE  COORDINATION 

306.1  Coordination  and  direction  of 
Federal  pollution  control  efforts  at  the 
scene  of  a  spill  or  potential  spill  shall 
be  accomplished  through  an  On-Scene 
Commander  (OSC).  The  OSC  is  the  sin- 
gle  executive   a«ent   predesignated   by 
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regional  plan  to  coordinate  and  direct 
such  pollution  control  activities  in  each 
area  of  the  region. 

306.1-1  In  the  event  of  a  spill  of  oil 
or  other  hazardous  substance,  the  first 
Fedeal  official  on  the  site,  from  any  of 
the  primary  agencies,  shall  assume  coor- 
dination of  activities  under  the  Plan  un- 
til the  predesignated  OSC  becomes 
available  to  take  charge  of  the  operation. 

306.1-2  The  OSC  shall  determine 
pertinent  facts  about  a  particular  spill, 
such  as  the  nature,  amount,  and  location 
of  material  spilled,  probable  direction 
and  time  of  travel  of  the  material,  re- 
sources and  installations  which  may  be 
affected  and  the  priorities  for  protecting 
them. 

306.1-3  The  OSC  shall  initiate  and 
direct  as  required.  Phase  II,  Phase  HI, 
and  Phase  IV  operations  as  hereinafter 
described. 

306.1-4  The  OSC  shall  call  upon  and 
direct  the  deployment  of  needed  re- 
sources in  accordance  with  the  regional 
plan  to  initiate  and  continue  contain- 
ment, countermeasures,  cleanup,  resto- 
ration, and  disposal  functions. 

306.1-5  The  OSC  shall  provide  neces- 
sary suport  activities  and  documentation 
.  for  Phase  V  activities. 

306.1-6  In  carrying  out  this  plan,  the 
OSC  will  fully  inform  and  coordinate 
closely  with  RRT  to  Insure  the  maxi- 
mum effectiveness  of  the  Federal  effort 
in  protecting  the  natural  resources  and 
environment  from  pollution  damage. 

306.1-7  It  is  recognized  that  in  some 
cases  the  OSC.  particularly  where  he  is 
a  Coast  Guard  Officer,  may  have  other 
functions  such  as  search  and  rescue,  or 
port  safety  and  security  which  must  be 
performed  along  with  pollution  control 
functions. 

306.2  The  U.S.  Coast  Guard  is  as- 
signed the  responsibility  to  furnish  or 
provide  for  OSCs  for  the  high  seas, 
coastal  and  contiguous  zone  waters, 
coastal  and  Great  Lakes  ports  and  har- 
bors (and  such  other  places  as  may  be 
agreed  upon  between  the  Departments 
of  the  Interior  and  Transportation) .  The 
Department  of  the  Interior  will  furnish 
or  provide  for  OSCs  In  other  areas.  A 
major  consideration  in  the  selection  of 
an  OSC  for  a  particular  area  will  be  that 
agency's  capability  and  resources  for 
on-scene  coordination  of  pollution  con- 
trol activities.  Each  OSC  and  his  area  of 
responslbUity  will  be  detailed  In  the 
regional  plans. 

400    Federal    Response     Operations 

Response  Phases 

400.1  The  actions  taken  to  respond  to 
a  spill  or  pollution  incident  can  be  sep- 
arated into  five  relatively  distinct  classes 
or  phases.  For  descriptive  purposes,  these 
are:  Phase  I.  Discovery  and  Notification; 
Phase  II.  Containment  and  Counter- 
measures;  Phase  m.  Cleanup  and  Dis- 
posal; Phase  IV.  Restoration;  and  Phase 
V.  Recovery  of  Damages  and  Enforce- 
ment. It  must  be  recognized  that  ele- 
ments of  any  one  phase  may  take  place 
concurrently  with  one  or  more  other 
phases. 
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401       PHASE  1 — DISCOVERY  AND 
NOTIFICATION 

401.1  Discovery  of  a  spill  may  be 
through  deliberate  discovery  procedures, 
such  as  vessel  patrol,  aircraft  searches, 
or  similar  procedures,  or  through  random 
discovery  by  incidental  observations  of 
government  agencies,  private  agencies, 
or  the  general  public.  In  the  event  of 
deliberate  discovery,  the  spill  would  be 
reported  directly  to  the  RRC.  Reports 
from  random  discovery  may  be  initially 
through  fishing  or  pleasure  boats,  police 
departments,  telephone  operators,  port 
authorities,  news  media,  etc.  Regional 
plans  should  provide  for  such  reports  to 
be  channeled  Into  RRC  as  promptly  as 
possible  to  facilitate  prompt  reaction. 

401.2  The  severity  of  the  spill  will  de- 
termine the  reporting  procedure  and  the 
participating  Federal  agencies  to  be  noti- 
fied promptly  of  the  spill.  The  severity 
of  the  spill  is  determined  by  the  nature 
and  quantity  of  materials  spilled,  the 
location  of  the  spill  and  the  resources 
adjacent  to  the  spill  area  which  may  be 
affected  by  it.  Regional  plans  should 
specify  critical  water  use  areas  and  detail 
alerting  procedures  and  communication 
links. 

402       PHASE  n CONTAINMENT  AND 

COUNTERMEASURES 

402.1  These  are  defensive  actions  to 
be  initiated  as  soon  as  possible  after  dis- 
covery and  notification  of  a  spill  or  pol- 
lution incident.  After  the  OSC  determines 
that  further  Federal  response  actions  are 
needed  and  depending  on  the  circum- 
stances of  each  particular  case,  various 
actions  may  be  taken.  These  may  Include 
source  control  procedures,  public  health 
protection  activities,  salvage  operations, 
placement  of  physical  barriers  to  halt  or 
slow  the  spread  of  a  pollutant,  emplace- 
ment or  activation  of  booms  or  barriers 
to  protect  specific  installations  or  areas, 
control  of  the  water  discharge  from  up- 
stream impoimdments  and  the  employ- 
ment of  chemicals  and  other  materials 
to  restrain  the  poUutant  and  its  effects 
on  water  related  resources.  Surveillance 
activities  will  be  conducted  as  needed  to 
support  Phase  n  and  Phase  in  actions. 

403       PHASE   m CLEANUP   AND    DISPOSAL 

403.1  This  includes  those  actions 
taken  to  remove  the  pollutant  from  the 
water  and  related  on-shore  areas  such 
as  the  collection  of  oil  through  the  use 
of  sorbers,  skimmers,  or  other  collection 
devices,  the  removal  of  beach  sand,  and 
safe,  nonpolluting  disposal  of  the  pollu- 
tants which  are  recovered  in  the  cleanup 
process. 

404      PHASE  IV — RESTORATION 

404.1  This  includes  those  actions 
taken  to  restore  the  environment  to  its 
prespill  condition,  such  as  replacement 
of  contaminated  beach  sand. 

405 
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PHASE  V — RECOVERY  OF  DAMAGES  AND 
ENFORCEMENT 

405.1  This  Includes  a  variety  of  ac- 
tivifles,  depending  on  the  location  of  and 
circumstances  surrounding  a  particular 
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spill.  Recovery  of  damages  done  to  Fed- 
eral property  and  to  State  or  local  gov- 
ernment property  is  included;  however, 
third  party  damage  is  not  considered  in 
this  phase.  Recovery  of  the  costs  of 
cleanup  Is  a  part  of  this  phase.  Enforce- 
ment activities  imder  appropriate  au- 
thority such  as  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  the  Refuse 
Act  of  1899.  and  State  and  local  statutes 
and  ordinances  are  also  included.  The 
collection  of  scientific  and  technical  in- 
formation of  value  to  the  scientific  com- 
mimity  as  a  basis  for  research  and 
development  activities  and  for  the  en- 
hancement of  our  understanding  of  the 
environment  may  also  be  considered  in 
this  phase.  It  must  be  recognized  that  the 
collection  of  samples  and  nectary  data 
must  be  performed  at  the  proper  times 
during  the  case  for  enforcement  and 
other  purposes. 

406      PROCEDURES  TO  BE  FOLLOWED  FOR  THE 
PURPOSE  OF  WATER  POLLUTION  CONTROL 

406.1  The  agency  furnishing  the  OSC 
for  a  particular  area  Is  assigned  respon- 
sibility to  imdertake  and  implement 
Phase  I  activities  in  that  area.  Other 
agencies  should  incorporate  Phase  I  ac- 
tivities into  their  on-going  programs 
whenever  practicable.  Upon  receipt  of 
information,  either  from  deliberate  or 
random  discovery  activities,  that  a  spill 
has  occurred,  the  OSC  and  the  RRT  for 
the  affected  area  will  be  notified.  Subse- 
quent action  and  dissemination  of  in- 
formation will  be  in  accordance  with  the 
applicable  regional  plan. 

406.2  The  OSC  is  assigned  responsi- 
bility for  the  initiation  of  Phase  n  ac- 
tions and  should  take  immediate  steps  to 
effect  containment  or  other  appropriate 
countermeasures. 

406.3  The  OSC  Is  assigned  respon- 
sibility for  conduct  of  Phase  ttt 
activities. 

406.4  The  OSC  is  assigned  respon- 
sibility for  the  conduct  of  Phase  IV 
activities  utilizing  techniques  concurred 
In  by  the  RRT. 

406.5  Phase  V  activities  shall  be  car- 
ried out  by  the  Individual  agencies  in 
accordance  with  existing  statutes,  with 
such  assistance  as  is  needed  from  other 
agencies. 

406.6  In  the  conduct  of  continuing 
Phase  n  acUons  after  the  determination 
by  RRT  that  a  pollution  incident  exists, 
Phase  rn  activities,  and  continuing 
Phase  rv  activities  after  the  deactivation 
of  the  RRT,  water  poUution  control 
techniques,  to  the  extent  not  provided 
for  in  the  applicable  regional  plan,  must 
receive  the  concurrence  of  the  DOI  rep- 
resentative on  the  RRT  with  respect  to 
the  use  of  chemicals  (see  Annex  X) . 
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502      MULTniEGIONAL  ACTIONS 

502.1  In  the  event  that  a  spill  or  a 
potential  spill  moves  from  the  area  cov- 
ered by  one  contingency  plan  into  an- 
other area,  the  authority  to  initiate 
pollution  control  actions  shall  shift  as 
appropriate.  In  the  event  that  a  polluting 
spill  or  potential  spill  affects  areas  cov- 
ered by  two  or  more  regional  plans,  the 
response  mechanism  called  for  by  both 
plans  shall  be  activated;  however,  pollu- 
tion control  actions  shall  be  fully  co- 
ordinated as  detailed  in  the  regional 
plans. 

503      U.S.    PUBLIC    VESSELS    AND    FEDERALLY 
OPERATED   FACILITIES 

503.1  When  a  spill  is  caused  by  a  XJS 
public  vessel  or  by  a  federally  controUed 
facility,  the  responsible  agency  shall  pro- 
vide the  OSC  and  take  the  initial  re- 
sponse actions.  Continuing  water  pollu- 
tion control  actions  taken  under  Phase 
n,  m.  and  IV  must  be  concurred  In  by 
the  RRT  if  activated  or  If  the  RRT  Is 
not  activated,  concurrence  will  be  ob- 
tained from  the  representative  on  RRT 
of  the  agency  having  concomitant  statu- 
tory authority. 

504       NUCLEAR    POLLUTION 

504.1  In  the  event  of  a  nuclear  pollu- 
tion incident  the  procedures  of  the  In- 
teragency Radiological  Assistance  Plan 
shall  apply. 

505      NOTIFICATION 

505.1  All  reports  of  spiUs  or  potential 
spills  should  be  forwarded  to  the  pre- 
designated  On-Scene  Commander  Imme- 
diately. The  detailed  instructions  for 
fiu-ther  alerting  and  notification  and  re- 
porting procedures  are  contained  In 
regional  plans. 


506   GENERAL  PATTERN  OF  RESPONSE 
ACTIONS 


500    Coordinating  Instructions 

501    delegation  of  authority 

501.1  Delegation  of  authority  or  con- 
currence in  proposed  or  continuing  water 
pollution  control  activities  may  be  either 
verbal  or  written  by  the  representative 
on  RRT  of  the  agency  having  concomi- 
tant statutory  authority. 


506.1  When  the  On-Scene  Com- 
mander receives  a  report  of  a  spill  or 
potential  spill,  the  report  should  be 
evaluated.  In  most  situations,  the  se- 
quence of  actions  shown  below  should 
be  followed. 

506.1-1  Investigate  the  report  to  de- 
termine pertinent  informaUon  such  as 
type  and  quantity  of  material,  source  of 
spill,  and  the  threat  posed  to  public 
health  or  welfare. 

506.1-2  Designate  the  severity  of  the 
situation  and  determine  the  future 
course  of  action  to  be  followed. 

506.  1t3  Effect  notification  in  accord- 
ance with  regional  plan. 

506.2  The  result  of  the  report  prob- 
ably can  be  categorized  by  one  of  five 
classes.  Appropriate  action  to  be  taken 
in  each  specific  type  case  is  outlined 
below: 

506.2-1  If  the  investigation  shows 
that  the  initial  information  overstated 
the  magnitude  or  danger  of  the  spill  and 
there  Is  no  water  pollution  Involved.  It 
should  be  considered  a  false  alarm  and 
the  case  should  be  closed. 

506.2-2  If  the  Investigation  shows  a 
minor  spill  with  the  discharger  taking 
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appropriate  cleanup  action,  contact  is 
made  with  the  discharger,  the  situation 
is  monitored  and  Information  Is  gathered 
for  possible  enforcement  action. 

506.2-3  If  the  investigaUon  shows  a 
minor  spill  with  improper  action  being 
taken  the  following  measures  should  be 
taken: 

a.  Attempt  should  be  made  to  prevent 
further  discharges  from  the  source. 

b.  The  discharger  should  be  advised  of 
the  proper  action  to  be  taken. 

c.  If  after  providing  advice  to  the  dis- 
charger and  this  advice  is  not  followed, 
the  discharger  should  be  warned  of  legal 
responsibility  for  cleanup  and  vlolaUons 
of  law. 

d.  Information  should  be  collected  for 
possible  enforcement  action. 

e.  The  On-Scene  Commander  should 
notify  appropriate  State  and  local  offi- 
cials. He  should  keep  the  Regional  Re- 
sponse Center  advised  and  initiate  Phase 
n  and  ni  activities  as  conditions 
warrant. 

506.2-4  When  the  initial  report  or 
investigaUon  Indicates  that  a  moderate 
spill  has  occurred  or  that  a  potenUal 
moderate  spUl  situation  exists,  the  On- 
Scene  Commander  should  follow  the 
same  general  procedures  as  for  a  minor 
spill.  Additionally,  the  On-Scene  Com- 
mander should  make  a  recommendation 
on  declaration  of  a  pollution  Incident. 

506.2-5  When  the  Initial  report  In- 
dicates that  a  major  spUl  has  occurred  or 
that  a  potential  major  spUl  situation 
exists,  the  On-Scene  Commander  should 
follow  the  same  procedures  as  for  minor 
and  moderate  spills.  RRC  should,  how- 
ever, be  notified  immediately  of  the 
situation  even  if  the  initial  report  has 
not  been  confirmed. 

507       STRIKE    FORCE 

507.1    A  nucleus  national  level  strike 
force,  consisting  of  personnel  trained, 
prepared  and  available  to  provide  the 
necessary  services  to  carry  out  this  plan 
has  been  established  by  the  Coast  Guard 
This  force,  presently  located  on  the  east 
coast.  Is  being  augmented  and  will  soon 
be  sited  at  various  locations  throughout 
the  country.  The  national  level  strike 
force  will  be  made  available  if  requested 
to  assist  in  response  during  pollution  In- 
cidents and  may  be  made  available  to  as- 
sist during  other  spill  situations.  The  na- 
tional level  strike  force  may  be  requested 
through  the  appropriate  Coast  Guard 
District  Commander,  or  the  Comman- 
dant, U.S.  Coast  Guard.  The  strike  force 
will  direct  the  operation  of  any  gov- 
ernment-owned    specialized     pollution 
cleanup  equipment  and  will  function  un- 
der the  OSC. 

507.2  Regional  plans  shall  provide  the 
designation  of  local  strike  force  teams 
consisting  of  personnel  from  operating 
units  within  the  region.  They  shall  be 
trained,  prepared,  and  available  to  pro- 
vide necessary  services  to  help  carry  out 
the  plan.  Regional  plans  shall  specify  the 
location  of  the  local  strike  force  teams. 
The  services  of  the  local  strike  force 


teams  will  be  obtained  through  the  ap- 
propriate Coast  Guard  District  Com- 
mander. These  teams  are  to  be  capable 
of  merging  with  other  strike  forces  within 
the  region,  or  of  bein^-  sent  outside  their 
own  region.  They  are  to  be  capable  of 
supplementing  the  national  level  strike 
force.  The  local  strike  force  teams 
should  be  capable  of  full  independent  re- 
sponse to  all  minor  spill  situations  and 
joint  coordinative  response  to  moderate 
or  major  spill  situations  or  poUution 
incidents. 

507.3  There  shall  be  established  at 
major  ports  (designated  from  time  to 
time  by  the  President)  emergency  task 
forces  of  trained  personnel,  adequate  oil 
pollution  control  equipment  and  material, 
and  a  detailed  oil  pollution  prevention 
and  removal  plan.  These  emergency  task 
forces  will  be  complementary  to  the 
national  and  local  level  strike  forces. 
Although  designed  primarDy  for  opera- 
tion In  the  designated  port  area,  they 
should  be  capable  of  operating  at  other 
locations  when  directed.  Regional  plans 
encompassing  any  such  designated  ports 
shall  Include  a  detailed  port  plan. 

600    Federal  Agencies 

601     amendment  of  the  plan 

601.1  The  plan  shall  be  modified 
through  procedures  described  in  the 
plan. 

602      AMENDMENT   OF   THE   ANNEXES 

602.1  Annexes  shall  be  developed  or 
modified  by  the  representatives  to  the 
National  Interagency  Committee  for 
Control  of  Pollution  by  Oil  and  Hazard- 
ous Materials. 

603      AMENDMENT  OF  THE   REGIONAL    PLANS 

603.1  Regional  plans  may  be  modified 
by  the  Coast  Guard  or  the  Department  of 
the  Interior  in  their  respective  areas 
with  the  concurrence  of  the  agencies 
affected  by  such  changes. 

Pursuant  to  the  direction  of  the  Presi- 
dent, the  above  National  Oil  and  Hazard- 
ous Materials  Pollution  Contingency 
Plan,  prepared  by  the  National  Inter- 
agency Committee  for  Control  of  Pollu- 
tion by  Oil  and  Hazardous  Materials 
(consisting  of  the  Secretaries  of  the  De- 
partments of  the  Interior,  Transporta- 
tion, Defense,  Health,  Education,  and 
Welfare,  and  the  Director  of  the  Office 
of  Emergency  Preparedness)  is  to  be 
published  in  the  Federal  Register. 

Russell  E.  Train, 
Chairman,  Council 
on  Environmental  Quality. 
May  27,  1970.  I 

Annex  X 

2000      SCHEDITLE    OF    DISPEESANTS    AND    OTHER 
CHEMICALS  TO  TREAT  OIL  SPILLS 

2001  General.  2001.1  This  schedule  shall 
apply  to  the  navigable  waters  of  the  United 
States  and  adjoining  shorelines,  and  the 
waters  of  the  contiguous  zone  as  defined  In 
Article  24  of  the  Convention  on  the  Terri- 
torial Sea  and  the  Contiguous  Zone. 

2001.2  This  schedule  applies  to  the  regu- 
lation of  any  chemical  as  hereinafter  defined 
that  Is  applied  to  an  oil  spill. 

2001.3  This  schedule  advocates  develop- 
ment and  utilization  of  mechanical  and  other 
control  methods  that  will  result  In  removal  of 
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oil  from  the  environment  with  subsequent 
proper  disposal. 

2001.4  Relationship  of  the  Federal  Water 
Quality  Administration  (PWQA)  with  other 
Federal  agencies  and  State  agencies  in  im- 
plementing this  schedule:  In  those  States 
with  more  stringent  laws,  regulations,  or 
written  policies  for  regulation  of  chemical 
use,  such  State  laws,  regulations,  or  written 
poUcles  shall  govern.  This  schedule  will  apply 
In  those  States  that  have  not  adopted  such 
laws,  regulations  or  written  policies. 

2002  Definitions.  Substances  applied  to 
an  oil  splU  are  defined  as  follows: 

2002.1  Collecting  agents — includes  chem- 
icals or  other  agents  that  can  gell,  sorb, 
congeal,  herd,  entrap,  fix,  or  make  the  oil 
mass  more  rigid  or  viscous  in  order  to  facili- 
tate surface  removal  of  oil. 

2002.2  Sinking  agents — are  those  chemical 
or  other  agents  that  can  physically  sink  oil 
below  the  water  surface. 

2002.3  Dispersing  agents — are  those  chem- 
ical agents  or  compounds  which  emulsify, 
disperse,  or  solubllize  oil  Into  the  water 
column  or  act  to  further  the  surface  spread- 
ing of  oil  sUcks  in  order  to  facilitate  dis- 
persal of  the  oil  Into  the  water  column. 

2003  Collecting  agents.  Considered  to  be 
generally  acceptable  providing  that  these 
materials  do  not  In  themselves  or  In  com- 
bination with  the  oil  Increase  the  pollution 
hazard. 

2004  Sinking  agents.  Sinking  agents  may 
be  used  only  in  marine  waters  exceeding  100 
meters  In  depth  where  currents  are  not  pre- 
dominantly on-shore,  and  only  if  other  con- 
trol methods  are  Judged  by  PWQA  to  be 
inadequate  or  not  feasible. 

2006  Authorities  controlling  use  of  dis- 
persants — 2005.1  Regional  response  team 
activated.  Dispersants  may  be  used  In  any 
place,  at  any  time,  and  In  quantities  desig- 
nated by  the  On-Scene  Commander,  when 
their  use  will: 

2005.1-1  In  the  Judgement  of  the  On- 
Scene  Commander,  prevent  or  substantially 
reduce  hazard  to  human  life  or  limb  or  sub- 
stantial hazard  of  fire  to  property. 

2005.1-2  In  the  Judgement  of  FWQA,  In 
consultation  with  appropriate  State  agen- 
cies, prevent  or  reduce  substantial  hazard 
to  a  major  segment  of  the  population(s)  of 
vulnerable  species  of  waterfowl. 

2005.1-3  In  the  Judgement  of  FWQA,  in 
consultation  with  appropriate  State  agen- 
cies, result  In  the  least  overall  environmental 
damage,  or  Interference  with  designated 
vsee. 

2006.2  Regional  response  team  not  acti- 
vated. Provisions  of  section  2006.1-1  shall 
apply.  The  use  of  dispersants  In  any  other 
Bltiiatlon  shall  be  subject  to  this  schedule 
except  m  States  where  State  laws,  regula- 
tions, or  written  policies  are  In  effect  that 
govern  the  prohibition,  use,  quantity,  or  type 
of  dispersant.  In  such  States,  the  State  laws, 
regulations,  or  written  policies  shall  be  fol- 
lowed during  the  cleanup  operation. 

2006  Interim  restrictions  on  use  of  dis- 
persants for  pollution  control  purposes.  Ex- 
cept as  noted  m  2005.1,  dispersants  shall  not 
be  used: 

2006.1  On   any  distillate   fuel   oil. 

2006.2  On  any  splU  of  oil  less  than  200 
barrels  In  quantity. 

2006.3  On  any  shoreUne. 

2006.4  In  any  waters  less  than  100  feet 
deep. 

2006.5  In  any  waters  containing  major 
populations,  or  breeding  or  passage  areas  for 
species  of  flsh  or  marine  life  which  may  be 
damaged  or  rendered  commercially  less  mar- 
ketable by  exposure  to  dispersant  or  dis- 
persed oil. 

2006.6  In  any  waters  where  winds  and/or 
currents  are  of  such  velocity  and  direction 
that  dispersed  oil  mixtures  would  likely,  in 
the  Judgement  of  PWQA,  be  carried  to  shore 
areas  within  24  hours. 
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2006.7  In  any  waters  where  such  use  may 
affect  surface  water  supplies. 

2007  Dispersant  use.  Dispersants  may  be 
used  In  accordance  with  this  schedule  if 
other  control  methods  are  Judged  to  be  In- 
adequate or  infeaslble,  and  if: 

2007.1  Information  has  been  provided  to 
FWQA,  In  sufficient  time  prior  to  its  use  for 
review  by  PWQA,  on  Its  toxicity,  effective- 
ness and  oxygen  demand  determined  by  the 
standard  procedures  published  by  FWQA. 
I  Prior  to  publication  by  FWQA  of  standard 
procedures,  no  dispersant  shall  l>e  applied, 
except  as  noted  in  section  2005.1-1  In  quan- 
tities exceeding  6  p.p.m.  In  the  upper  3  feet 
of  the  water  column  during  any  24-hour 
period.  This  amount  is  equivalent  to  5  gal- 
lons per  acre  per  24  hours.] 

2007.2  Applied  during  any  24-hour  period 
In  quantities  not  exceeding  the  96-hour  TL,^, 
of  the  most  sensitive  species  tested  as  cal- 
culated m  the  top  foot  of  the  water  column. 
The  maximum  volume  of  chemical  permitted, 
in  gallons  per  acre  per  24  hours,  shall  be 
calculated  by  multiplying  the  96-hour  TL^^ 
value  of  the  most  sensitive  species  tested,  in 
p.p.m.,  by  0.33;  except  that  in  bo  case,  ex- 
cept as  noted  In  section  2005.1-1.  will  the 
dally  application  rate  of  chemical  exceed  540 
gallons  per  acre  or  one-flfth  of  the  total 
volume  spilled,  whichever  quantity  Is  smaller. 

2007.3  Dispersant  containers  are  labeled 
with  the  following  information : 

2007.3-1  Name,  brand,  or  trademark,  if 
any,  under  which  the  chemical  Is  sold. 

2007.3-2  Name  and  address  »t  the  manu- 
facturer. Importer,  or  vendor. 

2007.3-3     Flash  point. 

2007.3-4     Freezing  or  pour  point. 

2007.3-5     Viscosity. 

2007.3-6  Recommend  application  proce- 
dure(s) ,  concentration (s) ,  and  conditions  for 
use  as  regards  water  salinity,  water  tempera- 
ture, and  types  and  ages  of  oils. 

2007.3-7    Date  of  production  and  shelf  life. 

2007.4  Information  to  be  supplied  to 
FWQA  on  the: 

2007.4-1  Chemical  name  and  percentage 
of  each  component. 

2007.4-2  Concentrations  of  potentially 
hazardous  trace  materials.  Including,  but  not 
necessarily  being  Umited  to:  Lead,  chromium, 
zinc,  arsenic,  mercury,  nickel,  copper,  and 
chlorinated  hydrocarbons. 

2007.4-3  Descriptions  of  analytical  meth- 
ods used  in  determining  cheaaical  charac- 
teristics outlined  In  2007.4-1,  2  above. 

2007.4-4  Methods  for  analyzing  the  chem- 
ical In  fresh  and  salt  water  are  provided  to 
PWQA,  or  reasons  why  such  analyUcal  meth- 
ods cannot  be  provided. 

2007.4-5  For  purposes  of  research  and  de- 
velopment, FWQA  may  authorize  use  of  dis- 
persants in  specified  amounts  and  locations 
under  controlled  conditions  Irrespective  of 
the  provisions  of  this  schedule. 

Annex  XX 

3000  REGIONAL  CONTINGENCY  PLANS 

3001  General.  3001.1  Regional  Contin- 
gency Plans  have  been  developed  for  all  U.S. 
coastal  and  Inland  navigable  waters. 

3001.2  These  plans  are  available  for  re- 
view at  the  local  District  or  Regional  offices 
of  the  Coast  Guard  and  FWQA  respectively. 

3002  Cross  references.  3002.1  Stat© 
Standard  Administrative  Regions,  USCG  Dis- 
trict and  FWQA  Regions  are  as  follows: 


States 


Coast  Qoard 
District 
(Coastal) 


FWQA  region 
(Inland) 


Region  I 

Maine. Ist 

New  Hampshire 1st.. 

Vermont 

Northeast. 
Do. 
Do 

Massachusetts 1st 

Connecticut 3d 

Rhode  Island l«t 

Do. 
Do. 
Dow 
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Stet«a 


CoMt  Onard 
Dtetrlct 
(CkMstal) 


FWQA  region 
(Inland) 


Krelon  II: 

NewYork.. tv, 

(Coastal  Area) Sd '.         Do 

(Great  Lakes  9th- Do 

Ana). 

NewJwwy 3d Da 

Ri-glon  III: 

rennsylvanla. Middle  Atlantic 

(East  Coast) 3d Do 

(Lakeside) gth Do 

Maryland sth. Do' 

Delaware     3d Northeast. 

West  Virginia. Ohio  Basin. 

\tfglnla     6th Middle  Atlantic. 

Puerto  Rleo 7th Southeast. 

V  irgln  Islands Tth. Do 

Region  IV: 

Kentucky ohIo  Basin. 

lennessiee ...„  Do 

North  Carolln*.....  «h- "  MlddleAtlantlc. 

.'-outh  Carolina. 7th.. Do 

i;r°^s^ 7th- Do. 

*'or'da- Southeast. 

(Atlantic  4  GuU    7th. Da 

Coa.5ts). 

(Panhandle) 8th. Da 

AUbama 8th- Da 

MKslsslppl 8th. Da 

Canal  Zone Tth.  ..  Do 

Region  V: 

Minnesota 9th Great  Lakes. 

Wboonsln gth Da 

Michigan 9th- Da 

Illinois 9th.. Da 

Indiana 9th- Da 

_Ohlo 9th. Do. 

Region  VI: 

New  Mexico South  Central. 

Texas gth Do. 

Oklahoma- Do. 

Arkansas Do. 

Louisiana... 8th  Do 

Region  VII:  

Nebraska. Missouri  Basin. 

law^... Great  Lakes. 

S*™"* Missouri  Basin. 

MlsBoort Da 

Region  Vin: 

Montana Missouri  Basin. 

Wyomlnf_ Da 

Jtah.    Southwest. 

Colorado ItUasourl  Basin; 

Bwlon  IX: 

CaUfomla Soathweat. 

(Northern) I2th Da 

(8oatb«ni) Uth Da 

Nevada. Da 

Arizona--.. ... . Do. 

New  Mexico '.['.  South  CentraL 

Hawaiian  Islands. Southwest. 

Region  X: 

Washington 13th Northwest. 

Oregon. 13th Da 

Idaho Da 

Alaska. 17th- Da 


3003.3  Please  refer  to  Annex  IV  for  ad- 
dressee and  telephone  numbers  as  appropri- 
ate FWQA  and  CO  offices. 

IPJV.    Doc.    70-6746;    Filed.   June    1.    1070; 
8:48  ajn.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18746  etc.;  POC  70B-190] 

SANDERN  OF  IOWA,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Sandem  of 
Iowa,  Inc.,  ShenandoeOi,  Iowa,  Docket 
No.  18746,  PUe  No.  BP-18554;  Shenan- 
doah Broadcasting  Co..  Shenandoah. 
Iowa,  Docket  No.  18747,  Pile  No.  BP- 
18557;  Buddy  Tucker  Evangelistic  As- 
sociation. Inc.,  Shenandoah.  Iowa, 
Docket  Na  18748.  PUe  No.  BP-18578: 
C  &  H  Broadcasting,  Inc..  Shenandoah, 


Iowa,  Docket  No.    18749,  Pile  No.  BP- 
18579;  Por  construction  permits  to  op- 
erate  the   deleted   KFNP  facilities   at 
-    Shenandoah,  Iowa. 

1.  This  standard  broadcast  proceeding 
involves  the  mutually  exclusive  applica- 
tions of  Sandem  of  Iowa,  Inc.  (Sandem) . 
Shenandoah  Broadcasting  Co.  (Shenan- 
doah). Buddy  Tucker  Evangelistic  As- 
sociation.  Inc.    (Tucker),   and   C   &   H 
Broadcasting,  Inc.  (C  &  H),'  to  operate 
the  deleted  KFNP  faciliUes  at  Shenan- 
doah. Iowa,  which  ceased  operation  as 
of  July  6.  1969.  By  memorandum  opinion 
and   order    (FCC   69-1267,   20   PCC   2d 
546) ,  released  November  25, 1969.  the  ap- 
plications were  designated  for  hearing 
on  various  issues,  including  limited  fi- 
nancial   Issues    against    Sandem    and 
Tucker,    a    legal    qualifications    issue 
against  Tucker,  an  issue  to  determine 
whether  Tucker  would  make  time  avail- 
able for  the  presentation  of  other  re- 
ligious    viewpoints,    and     a    standard 
comparative  issue.  Presently  before  the 
Review  Board  are  two  petitions  to  en- 
large  issues:    one,   filed   December    15, 
1969,  by  Shenandoah,  seeks  inclusion  of 
Suburban  issues  against  the  other  ap- 
plicants in  this  proceeding  *  and  of  a 
"trafficking"  issue  against  Sandem,  and 
clarification    tind    enlargement    of    the 
legal    qualifications    issue    outstanding 
against  Tucker;  the  other,  filed  Decem- 
ber 15.  1969,  by  Tucker,  also  seeks  inclu- 
sion    of    a    Suburban    issue    against 
Sandem.* 

Suburban  issues.  2.  In  support  of  Its 
request  for  a  Suburban  issue  against 
Tucker.  Shenandoah  alleges  that  only 
11  persons  in  Shenandoah,  and  12  others 
In  the  proposed  primary  coverage  area, 
were  surveyed  by  Tucker  and  that,  al- 
though those  surveyed  were  all  commu- 
nity leaders,  they  were  not  a  representa- 
tive cross-section  of  community  life. 
Petitioner  also  alleges  that  Tucker's 
survey  questionnaire  failed  to  ascertain 
community  "needs  and  interests"  and 
merely  solicited  the  kind  of  program- 
ing a  community  leader  felt  would  solve 
existing  community  "problems"  and 
that  leader's  personal  program  prefer- 
ences. Since  Tucker's  survey  was  not  at- 
tuned to  the  ascertainment  of  community 
needs.  Shenandoah  asserts,  the  appll- 


»By  Order.  PCX!  70M-504,  releaeed  Apr.  3, 
1970,  the  Chief  Hearing  Examiner,  ptirsuant 
to  a  pietltlon  to  dismiss,  filed  Jtor.  is,  1970, 
by  C  &  H,  dismissed  that  party's  application 
With  prejudice. 

•  With  the  dismissal  of  the  C  &  H  amplica- 
tion, noted  In  footnote  1.  supra.  Shenan- 
doah's request  for  a  Suburban  Issue  against 
that  applicant  has  been  mooted. 

*Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Broadcast  Bureau's 
comments  on  the  petitions,  filed  Jan.  8,  1970; 
(b)  Sandem '8  opposition  to  the  petition^ 
filed  Jan.  9.  1970;  (c)  C  &  H's  opposition  to 
the  Shenandoah  request,  filed  Jan.  9,  1970; 
(d)  Tucker's  opposition  to  the  Shenandocili 
request.  fUed  Jan.  12,  1970;  and  (e)  Shenan- 
doah's reply  to  the  Bureau's  comments,  filed 
Jan.  19.  1970,  The  Board  notee  that  Shenan- 
doah has  not  filed  a  reply  to  the  other  ap- 
plicants' oppositions;  that  Tucker  has  not 
filed  a  reply  either  to  the  Bureau's  comments 
or  to  Sandem's  oppoeltion;  and  that  the  time 
for  filing  such  replies  has  passed. 


cant's  proposed  programs  are  clearly  not 
responsive  to  community  needs.  On  this 
basis,    the    petitioner    concludes    that 
Tucker's    Suburban    showing   does    not 
meet  the  criteria  set  forth  in  Minshall 
Broadcasting   Co.,    11    PCC   2d   796     12 
RR  2d  502  (1968) ;  Southern  Minnesota 
Supply  Co.,  18  PCC  2d  824.  16  RR  2d 
950  (1969) ;  and  Georgia  Radio,  Inc.,  19 
PCC  2d  779,  17  RR  2d  330  (1969).  In  its 
opposition    to    the    Suburban    request 
Tucker  argues  that  the  cases  cited  by 
Shenandoah  have  been  effectively  dis- 
placed as  precedent  by  the  Commissions 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants   PCC 
69-1402,  20  PCC  2d  880.  released  Decem- 
ber 19,  1969,  and,  in  any  event,  that  the 
petitioner   has  failed   to   make  even   a 
prima  facie  case  against  Tucker.  In  this 
regard,  Tucker  contends  that,  in  a  com- 
munity of  6,567  persons,  a  survey  of  11 
leaders  representing  a  wide  range  of  in- 
terests such  as  business,  religious,  gov- 
ernmental, educational,  and  social,  does 
not  represent  an  unreasonable  effort;  and 
that,  considering  the  low  density  of  popu- 
lation In  the  entire  service  area,  12  con- 
tacts in  the  service  area  outside  of  the 
principal  community  cannot  be  consid- 
ered insufficient.  According  to  Tucker, 
since  community  "problems"  are  gen- 
erally    synonymous     with     community 
"needs  and  Interests"  (citing  the  Com- 
mission's Primer),  Shenandoah's  argu- 
ment   that    the    applicant's    proposed 
programs  are  unrelated  to  community 
"needs"  Is  based  upon  a  false  premise. 
Finally,  the  applicant  points  to  several 
proposed  programs  which  assertedly  will 
provide  a  forum  for  the  discussion  of 
community  needs  and  interests.* 

3.  In  support  of  its  request  for  a  Subur- 
ban Issue  against  Sandem.  Shenandoah 
asserts  that  only  12  community  leaders 
were  contacted  by  Sandem  and  that  no 
interviews  with  members  of  the  general 
listening  public  or  with  persons  residing 
outside  of  Shenandoah  were  held.  Refer- 
ring to  the  Sandem  application,  the  peti- 
tioner points  out  that  it  reflects  that 
two  meetings  sponsored  by  the  Shenan- 
doah CThamber  of  Commerce  were  held; 
that,  at  both  meetings,  only  commu- 
nity leaders  were  present;  and  that  the 
only  "needs"  elicited  at  the  meetings  con- 
cerned civic  promotions  and  personal 
programing  preferences.  In  support  of 


♦The  Broadcast  Bureau,  In  Its  comments 
on  the  petitions  to  enlarge,  suggests  that  the 
Review  Board  dismiss  the  petitions  relative 
to  the  Subvu-ban  Issue  request  without  prej- 
udice to  their  refilling  after  the  applicants 
have  been  given  an  opportunity  to  amend 
their  proposals  in  light  of  the  clarification 
of  Suburban  requirements  contained  In  the 
Commission's  Primer.  In  reply  to  the  Bu- 
reau's suggestion,  Shenandoah  contends  that 
the  Bureau  has  misconstrued  the  Commis- 
sion's Notice  of  Inquiry  (PCC  69-1402)  and 
that  leave  to  amend  program  showings  may 
only  be  granted  after  a  deficiency  has  been 
shown  to  exist  which  was  due  to  a  lack  of 
clarity  In  Commission  policy.  Since  the  ap- 
pllcanu  against  whom  Suburban  Issues  ^re 
now  requested  have  apparently  decided  to 
stand  on  their  current  program  showings,  we 
will  reject  the  Bureau's  suggestion  and  we 
will  consider  the  adequacy  of  those  showings 
under  prevailing  and  known  standards. 
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a  similar  request  for  a  Suburban  Issue 
against  Sandem,  Tucker  adds  that,  with 
a  few  exceptions.  Sandem  has  not  listed 
the  suggestions  of  its  interviewees,  has 
not  indicated  their  occupations  (in  order 
to  determine  their  status  sis  community 
leaders),  and  has  not  listed  the  resi- 
dences of  the  interviewees  in  order  to 
show  their  inclusion  in  the  proposed  serv- 
ice area) .  With  the  exception  of  a  Sep- 
tember 30,  1969,  amendment  where  sug- 
gestions are  listed.  Tucker  contends  that 
only  program  preferences  were  elicited. 
Both  Shenandoah  and  Tucker  conclude 
that  Sandem's  efforts  to  ascertain  com- 
munity needs  and  interests  have  failed 
to  meet  existing  Suburban  requirements 
and  that,  as  a  result,  an  issue  is  required.' 
4.  In  Its  opposition  to  both  petitions, 
Sandem  preliminarily  argues  that  the 
absence  of  a  Suburban  Issue  against  It 
In  the  designation  Order  Imposes  a  heavy 
burden  which  neither  petitioner  has  met. 
Pointing  to  the  size  of  Shenandoah  and 
Its  available  broadcast  facilities,  Sandem 
contends  that,  as  the  recent  Primer  indi- 
cates, community  survey  methodology 
varies  with  the  size  of  the  community 
and  the  number  of  distinct  groups  or 
organizations  located   therein.   In   this 
regard,  the  applicant  points  to  its  consul- 
tations with  representative  community 
leaders   (Chamber  of  Commerce  presi- 
dent.   Council    of    Churches    president, 
chief  of  police,  mayor,  fire  chief,  employ- 
ment   service    representative,    business 
representatives  of  the  agricultural  seg- 
ment of  the  community).  Its  listing  of 
50  specific  persons  by  name  and  sugges- 
tions received  both  as  to  community  and 
programing  needs  and  its  evaluation  of 
needs  In  terms  of  program  proposals. 
Sandem  also  points  to  similarities  in  the 
applicants'  program  showings  and  to  the 
major  Item  of  community  concern  devel- 
oped by  them.  I.e.,  the  desire  of  the  com- 
munity to  keep  the  920  kc/s  station. 
Sandem  recites  several  other  community 
needs  allegedly  uncovered  in  Its  survey 
and  defends  its  inclusion  of  programlng- 
related  needs  in  Its  application  by  refer- 
ence to  paragraph  3  of  the  Primer,  where 
the  Commission  cautioned   that  needs 
apart  from  community  problems  should 
not  be  overlooked  by  broadcast  appli- 
cants.  Finally.   Sandem   contends   that 
the  petitioners  have  failed  to  articulate 
how  Sandem's  community  survey  is  defi- 
cient under  available  precedent  and  that, 
absent  a  serious  challenge  to  its  progrsun 
proposal,  the  proceeding  should  not  be 
prolonged  or  complicated  by  the  addi- 
tion of  a  Suburban  issue. 

5.  The  Review  Board  is  of  the  opinion 
that  a  Suburban  Issue  must  be  added 
against  both  Tucker  and  Sandem.  With 
regard  to  Tucker's  program  showing,  we 
note  that  the  applicant  has  been  per- 

•  Tucker  also  polnU  out  that  since  occu- 
pations of  interviewees  are  generaUy  not 
listed  In  the  Sandem  application,  there  Is  no 
way  of  telling  whether  a  representative  cross- 
section  of  community  leaders  was  contacted. 
It  is  Tucker's  position  that  the  alleged  ex- 
perience of  Sandem's  principal  in  the  com- 
munity Is  also  Insufficient  unless  coupled 
with  an  adequate  survey,  citing  Andy  Valley 
Broadcasting  System,  Inc.,  13  PCC  ad  3  12 
RR  2d  691  (1968). 
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mitted  to  amend   that   portion  of  Its 
application.  See  Order.  FCC  70M-311. 
released  March  4.  1970.  The  effect  of  the 
amendment  is  to  incorporate  a  survey 
of  the  general  listening  public  in  Shen- 
andoah and  certain  other  communities 
Into  Tucker's  Suburban  showing;    this 
survey  has  uncovered  several  community 
problems    worthy    of    the    applicant's 
attention.  However,  the  amendment  has 
not  cured  a  basic  deficiency  In  Tucker's 
survey  technique,  i.e.,  the  failure  to  show 
consultations  with  leaders  of  groups  and 
organizations  which  constitute  a  repre- 
sentative cross-section  of  the  principal 
community  to  be  served.  Primer,  20  PCX! 
2d  at  881.  Of  the  11  community  lead- 
ers originally  listed   by   Tucker   in   its 
application,  two  (the  mayor  and  the  fire 
chief  of  Shenandoah)   were  not  Inter- 
viewed because  of  their  unavailability 
and  two  others  (the  chief  of  police  and 
the  president  of  the  Kiwanis).  during 
their  Interviews,  failed  to  indicate  any 
Important    area    problems.'    Interviews 
with  seven  leaders  In  a  community  of 
6.567  can  hardly  be  characterized  as  an 
adequate    survey    of    a    representative 
cross-section  of  community  groups  and 
organizations.  See  Martin  Lake  Broad- 
casting Company,  21  PCC  2d  180,  18  RR 
2d  245  (1970) ;  Click  Broadcasting  Com- 
pany.   18  PCC   2d    797.    16    RR   2d    929 
(1969).  Moreover,  it  appears  that  the 
applicant's  sampling  did  not  include  con- 
sultations   with    leaders    representing 
agricultural,    labor,    minority,    profes- 
sional and  social  service  groups;   this 
failure  assumes  added  significance  be- 
cause the  applicant's  recent  survey  of 
the  listening  public  apparently  uncov- 
ered community  problems  of  concem  to 
such  groups.  Click  Broadcasting  Com- 
pany.   19  PCC   2d   497.    17  RR   2d    164 
(1969).    Since    the    applicant's    survey 
methodology  appears  to  have  been  defi- 
cient  and   since   Tucker   has   not   at- 
tempted  in   any    meaningful   sense    to 
demonstrate  that  the  leaders  contacted 
were  truly  representative  of  the  various 
elements  of  the  community,  we  are  un- 
able to  assess  whether  the  applicant  has 
developed  programing  responsive  to  out- 
standing community  problems.  Accord- 
ingly, a  Suburban  issue  is  warranted  and 
will  be  specified. 

6.  With  regard  to  Sandem.  it  is  also 
clear  that  a  more  extensive  and  more 
meaningful  showing  of  survey  efforts 
is  required.  Sandem,  in  its  application 
Initially  lists  12  individuals  who  were  in- 
terviewed in  March  1969,  and  who  are 
assertedly  governmental,  civic,  and  busi- 
ness leaders  of  Shenandoah.  However, 
no  more  than  seven  or  eight  of  these 
individuals  can  qualify  as  community 
leaders  on  the  basis  of  the  information 
provided  in  Sandem's  survey  showing. 
The  applicant  also  refers  to  two  sep- 
arate meetings  arranged  by  the  local 
Chamber  of  Commerce  at  which  many 
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•The  Commission's  Primer  Indicates  that 
if  an  applicant  gets  little  Information  as  to 
the  existence  of  community  problems,  he 
should  reexamine  his  efforts  to  determine 
whether  the  scope  and  depth  of  his  consul- 
tations have  been  meaningful  and  adequate 
See  Part  B,  paragraph  20. 
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individuals,  claimed  to  be  community 
leaders,  were  present;   however,  these 
"leaders"  are  not  identified  by  title  with 
any  group  or  community  interest  and 
one-half  are  not  even  Identified  as  to 
residence.''   With   very   few   exceptions. 
Sandem  has  not  listed  the  suggestions 
received  from  these  "leaders'",  and  ap- 
parently the  only  "needs"  elicited  from 
the   applicants  survey   efforts   concem 
civic  promotions  and  personal  program 
preferences     rather    than    commimity 
needs    or    problems.    North    American 
Broadcasting  Company,  Inc.,  21  PCC  2d 
631,  18  RR  2d  452  (1970).  Por  example. 
Sandem  asserts  that  ascertained  needs 
and  interests  fall  into  two  broad  cate- 
gories:  (1)  The  community's  desire  to 
keep  the  KFNP  faculties  operations;  and 
(2)    the    community's    preference    for 
farm-oriented   programing.   In   a  Sep- 
tember 30.  1969.  amendment  to  its  ap- 
plication,   Sandem    makes    a    belated 
attempt   to   Identify   some   ascertained 
community   needs    or   problems    culled 
from  three  area  residents  (two  of  whom 
had  earlier  been  contacted  by  the  ap- 
plicant) .  but.  as  Tucker  points  out.  the 
number  of  suggestions  received  Is  clearly 
insufficient.    See    Radio    Antilles,    Inc.. 
PCC  69-619.  16  RR  2d  548   (1969).  In 
effect  then,  a  serious  question  is  raised 
as  to  whether  Sandem  has  approached 
a  representative  cross  section  of  leaders 
and  individuals  in  either  its  principal 
community  to  be  served  or  in  Its  out- 
lying service  area  in  order  to  ascertain 
the  significant  community  needs  or  prob- 
lems and  to  design  Its  programing  in 
response  thereto.  City  of  Camden,   18 
FCC  2d  412. 16  RR  2d  555  (1969) . 

"Trafficking"  Issue 

7.  Shenandoah  requests  that  the  fol- 
lowing issue  against  Sandem  be  Included 
in  this  proceeding: 

To  determine  whether  John  Bozeman 
(Mack  Sanders)  Is  attempting  to  engage  In 
trafflcking  of  licenses  through  the  use  of  a 
beneficial  trust  containing  his  40  percent 
stock  Interest  In  Pier-San  of  Nebraska,  Inc., 
licensee  of  Station  KCKX),  Omaha,  Neb^! 

In  support  of  its  requested  issue,  Shen- 
andoah asserts  that  Bozeman  is  a  40  per- 
cent stockholder  in  the  licensee  of  Sta- 
Uon  KOOO.  Omaha,  Nebr.,  and  a  70 
percent  stockholder  In  the  Sandem 
appUcation;  that  there  Is  a  1  mv/m  con- 
tour overlap  between  Station  KOOO  and 
the  proposed  facility;  and  that,  because 
of  this  overlap,  Bozeman  has  placed  his 
stock  interest  in  Station  KOOO  in  trust 
with  himself  as  beneficiary.  Shenandoah 
maintains  that,  if  the  Sandem  appUca- 
tion Is  denied,  the  trust  will  terminate 
and  the  stock  in  Station  KOOO  will  re- 
vert to  Bozeman;  but  that,  if  the  San- 
dem application  prevails,  Bozeman  will 
be  a  70  percent  stockholder  in  the 
Shenandoah  facility  and  a  40  percent 
beneficial  stockholder  in  Station  KOOO, 
The  petition  submits  that  the  beneficial 
nature  of  Bozeman's  trust.  In  effect, 
permits  him  to  engage  in  a  sophisticated' 


'See  Click  Broadcasting  Company,  supra 
19  FCC  2d  at  603  n.  14,  17  RR  2d  at  171.  n" 
14;  18  FCC  2d  at  800,  16  RR  2d  at  932. 
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type  of  "traiHcking"  at  the  expense  of  the 
public  Interest  by  circumventing  J  73.35 
of  the  Commission's  rules,  which  pro- 
hibits the  acquisition  of  substantial  in- 
terests in  overlapping  AM  facilities. 
Moreover,  Shenandoah  urges  that  such 
a  precedent  would  encourage  substantial 
stockholders  in  corporate  licensees  of 
smaller  broadcast  facilities  to  put  their 
stock  interests  in  similar  trusts  and  to 
file  "strike"  applications  against  larger 
broadcast  facilities  in  the  same  service 
area.  Finally,  Shenandoah  argues  that 
the  fact  that  the  Commission  has  re- 
quired, in  its  designation  order,  that 
Bozeman  divest  himself  of  his  Station 
KOOO  stock  if  the  Sandem  application 
prevails  is  immaterial  since  Bozeman 
will  have  already  made  a  risk-free  profit 
from  his  speculation  in  broadcast  li- 
censes. On  this  basis,  the  petitioner 
concludes  that  the  requested  issue  must 
be  added  to  this  proceeding. 

8.  In  its  comments  opposing  the  re- 
quest, the  Broadcast  Bureau  notes  that 
the  Bozeman  trust  is  an  irrevocable  one 
assigning  all  of  Bozeman's  stock  in  Sta- 
tion KOOO  to  a  trustee;  that  the  trust 
terminates  only  upon  the  sale  of  Station 
KOOO  or  the  denial  of  the  Sandem  ap- 
plication; and  that  the  Commission,  in 
its   designation   order,    found   that   the 
trust  agreement  effectively  removes  any 
control  of  Station  KOOO  from  Bozeman, 
but  still  found  it  appropriate  to  provide 
that  any  grant  to  Sandem  be  conditioned 
upon  Bozeman's  divestiture  of  his  bene- 
ficial  interest    in    Station    KOOO.    The 
Bureau  argues  that  Shenandoah  has  not 
explained  how  the  trust  arrangement 
constitutes  "trafficking"  or  how  Boze- 
man,   by    this    arrangement,    will    have 
profited  at  the  expense  of  the  public  in- 
terest. The  Bureau  submits  that  Bozeman 
is  selling  Station  KOOO,  which  he  has 
owned  for  10  years,  because  of  Commis- 
sion rules  and  that  the  petitioner  has 
not  alleged  that  Bozeman  acquired  his 
interest  in  the  station  with  the  intent  of 
selling  it  for  a  profit  and  has  not  shown 
any    pattern   of   broadcast    acquisitions 
and  sales  by  Bozeman.  In  its  opposition 
to  the  instant  request,  Sandem  points 
out  that  there  is  no  suggestion,  much 
less  a  claim,  of  a  strike  application  here 
and    that,    consequently,    Shenandoah's 
argument  that  approval  of  this  trust  ar- 
rangement   would    set    an    imwelcome 
precedent  is  inapposite.  Moreover,  San- 
dem notes  that  it  was  the  first  applicant 
to  file  for  the  available  frequency  and 
that   other   appUcants  appeared   much 
later    after    the    Commission   had   an- 
noimced  acceptance  of  Sandem's  appli- 
cation and  had  made  provision  for  the 
filing  of  competing  proposals.  For  these 
reasons,  both  the  Bureau  and  Sandem 
urge  that  the  request  be  denied. 

9.  The  requested  "trafficking"  issue 
wUl  be  denied.  The  Board  agrees  with 
the  Bureau  that  Shenandoah  has  not 
shown  that  Bozeman  acquired  an  inter- 
est in  and/or  operated  Station  KOOO 
with  the  intent  to  sell  or  otherwise  dis- 
pose of  said  interest  for  profit  rather 
than  to  serve  the  public  interest;  nor  is 
there  any  indication  that  Bozeman  had 
any  improper  speculative  intent  with  re- 
gard to  the  station  as  a  result  of  his 
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stock  interest   in  the  licensee  of   that 
station.    See    Haniman    Broadcasting 
Company,  9  FCC  2d  731,  10  RR  2d  981 
(1967).  It  has  not  even  been  alleged  that 
Station  KOOO  was  not  operated  in  the 
public    interest    during    the   period    of 
Bozeman's     stock     ownership     In     the 
licensee.'  Shenandoah  has  alleged,  but 
has  failed  to  show  how,  the  trust  ar- 
rangement will  permit  Bozeman  to  derive 
a  "risk-free  profit  from  speculation  in 
licenses."    Where,    as    here,    the    cir- 
cumstances have  warranted,  the  Com- 
mission and  the  Board  have  permitted 
an  applicant  to  continue  prosecution  of 
its  proposal  conditioned  upon  an  agree- 
ment to  dispose  of  an  existing  broadcast 
interest,  which,  if  retained,  would  render 
the  proposed  operation  contrary  to  the 
provisions  of   §  73.35  of  the  rules.  Ne- 
braska  Rural   Radio  Association,   FCC 
65-368,    5    RR    2d    67    (1965);    KWHK 
Broadcasting  Co.,  Inc.,  4  FCC  2d  365   8 
RR  2d  66  (1966).  Shenandoah's  further 
assertion  that  approval  of  the  trust  ar- 
rangement in  this  case  will  encourage 
the  filing  of  "strike"  applications  is  also 
lacking  in  merit.  Petitioner  has  not  re- 
quested a  strike  issue  nor  has  it  at- 
tempted to  show  how  use  of  the  trust 
arrangement  would  evidence  ap  improper 
purpose  or  motive  characteristic  in  the 
filing  of  strike  applications,  such  as  the 
intent  to  impede,  obstruct  or  delay  grant 
of   another    application.    See    Sumlton 
Broadcasting  Co.,  Inc.,  15  FCC  2d  400  14 
RR   2d    1000    (1968).   Under   these   cir- 
cumstances,  the   Board   must  conclude 
that  petitioner  has  failed  to  supply  suf- 
ficient factual  allegations  to  justify  the 
requested  relief. 

Legai.   Qualifications   Issue 

10.  Shenandoah  also  requests  that 
designated  Issue  2*  in  this  proceeding 
be  clarified  and  enlarged  in  the  following 
manner: 

To  determine  whether  the  corporate  power 
granted  in  the  Articles  or  Incorporation  of 
the  Buddy  Tucker  Evangelistic  Association, 
Inc..  are  sufficiently  broad  to  permit  Jt  to 
engagre  In  broadcasting,  and.  If  not.  whether 
the  articles  may  be,  or  have  properly  been 
amended  to  permit  such  corporate  activity. 

Notwithstanding  the  revision  of  Tucker's 
articles  of  incori>oration  to  authorize  the 
corporate  applicant  "to  construct,  own 
and  operate  radio  stations  and  receive 
revenue  therefrom,"  Shenandoah  sub- 
mits that  a  substantial  question  exists  as 
to  whether  the  corporate  applicant  has, 
in  fact,  complied  with  the  requirements 
of  the  law  of  the  State  of  Iowa  and/or 
the  amendment  provisions  set  forth  in 
its  own  articles  of  incorporation,  namely. 
Article  xn,  which  permits  such  amend- 
ments if  assented  to  by  a  majority  of 
the  Tucker  stockholders  at  a  regtdar  or 


special  meeting."  Asserting  that  compli- 
ance with  the  procedures  established  in 
Article  xn  has  not  been  shown  by 
Tucker,  petitioner  argues  that  the  relief 
requested  is  appropriate. 

11.  In  opposition,  both  Tucker  and  the 
Bureau  contend  that  peUtioner's  request 
is  not  warranted,  for  the  issue,  as 
specified  by  the  Commission,  presimies 
the  regularity  of  any  amendment  to  the 
applicant's  articles  of  incorporation 
Tucker  adds  that  it  has  tendered  an 
amendment  to  its  pending  application 
which  clearly  indicates  the  procedure  fol- 
lowed in  amending  its  articles;  "  that  the 
amendment  includes  the  revision  of  its 
articles  of  Incorporation  and  a  waiver  of 
notice  of  the  special  meeting  at  which 
the  revision  was  adopted;  and  that, 
therefore,  petitioner's  request  has  been 
mooted.  The  Bureau  and  Tucker  argue 
that  designated  Issue  2  should  not  be 
clarified  and  enlarged  as  requested. 

12.  Clarification  and  enlargement  of 
designated  Issue  2,  as  requested  by  the 
petitioner,    will    be  denied.    The   Board 
agrees  with  Tucker  and  the  Bureau  that 
the  Issue  as  specified  by  the  Commission 
presumes  the  regiilarity  of  any  amend- 
ment to  Tucker's  articles  of  incorpora- 
tion. Such  an  amendment  to  Its  articles 
has  been  filed  by  Tucker  and  has  been 
accepted  by  the  Examiner.  Shenandoah 
vaguely  asserts,  but  nowhere  shows,  that 
the   amendment   submitted   by   Tucker 
contravenes  the  law  of  the  State  of  Iowa. 
Attached  to  the  amendment  accepted  by 
the  Examiner  and  relating  to  compliance 
with  the  procedural  requirements  of  Arti- 
cle xn  is  a  statement  by  the  five  Tucker 
stockholders  that  they  waived  notice  of 
the  special  meeting  at  which  the  amend- 
ment to  the  articles  of  incorporation  was 
adopted;  also  attached  to  the  amendment 
accepted  by  the  Examiner  is  a  statement 
by  Tucker's  secretary  to  the  effect  that 
the    revision    was    duly    and    regularly 
passed  and  adopted  by  a  majority  vote  of 
said  members  of  the  corporation.  In  the 
absence,    therefore,   of    some    collateral 
challenge   to   the   procedural   regularity 
of  the  Tucker  revision  of  its  articles  of 
Incorporation  In  a  local  court  of  com- 
petent Jurisdiction,   the  Board  has  no 
adequate  basis  for  doubting  the  regu- 
larity of  the  revision." 

13.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  Decem- 
ber 15,  1969,  by  Shenandoah  Broad- 
casting Co.,  Is  granted  to  the  extent  in- 
dicated below,  and  is  denied  in  all  other 


•  See  WHUT  Broadcasting  Co.,  Inc.,  20  PCC 
2d  1097.  18  RR  2d  1  (1969). 

•Designated  Issue  2  reads  as  follows: 
2.  To  determine  whether  the  corporate 
power  granted  In  the  Articles  of  Incorpora- 
tion of  the  Buddy  Tucker  Evangelistic  Asso- 
ciation. Inc.,  are  sufficiently  broad  to  permit 
It  to  engage  in  broadcasUng,  and.  If  not, 
whether  the  articles  may  be  amended  to 
permit  such  corporate  activity. 


"  Article  xn  states  in  pertinent  part  that : 
•  •  •  notice  of  such  special  meeting  shall 
be  given  by  mailing  to  each  member  at  his 
last  known  Post  Office  address  at  least  ten 
(10)  days  prior  to  such  meetings  and  notice 
signed  by  the  Secretary  setting  forth  the 
proposed  amendment  in  substance 

"By  Order.  PCC  70M-61.  released  Jan.  13, 
1970,  the  Hearing  Examiner  accepted  the 
Tucker  amendment. 

"The  Board  recently  noted  "the  Commis- 
sion's extreme  reluctance  to  Interfere  In 
questions  of  alleged  violations  of  State  law 
where  no  challenge  has  been  made  In  the 
State  courts  and  the  determination  Is  one 
more  appropriately  resolved  by  the  State 
courts  rather  than  the  ConMnlsslon."  Home 
Service  Broadcasting  Corporation,  21  PCC  2d 
168,  176.  18  RR  2d  63.  72  (1970)  . 


respects;  and  the  petition  to  enlarge  is- 
sues, filed  December  15.  1969.  by  Buddy 
Tucker  Evangelistic  Association,  Inc.  is 
granted;  and 

14.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

To  determine  the  efforts  made  by 
Buddy  Tucker  Evangelistic  Association. 
Inc.,  to  ascertain  the  community  needs 
and  interests  of  the  area  to  be  sei-ved 
and  the  means  by  which  said  applicant 
proposes  to  meet  those  needs  and 
interests. 

To  detei-mine  the  efforts  made  by 
Sandem  of  Iowa.  Inc.,  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by 
which  said  applicant  proposes  to  meet 
those  needs  anti  interests. 

15.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
under  said  issues  will  be  on  Buddy 
Tucker  Evangelistic  Association,  Inc.. 
and  Sandem  of  Iowa,  Inc.,  respectively. 

Adopted:  May  22, 1970. 


NOTICES 

Adopted:  May  22, 1970. 
Released:  May  25, 1970. 

Federal  CoMMtrmcATiows 

^  COMMISSIOK, 

fSEAL]        Ben  F.  Waple, 

Secretary. 

|F.R,    Doc.    70-6749;     Piled.    June    1.    1970; 
8:48  am.l 

SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  5-A.l  (Rev.  1)  ] 

DIRECTOR,  OFFICE  OF  BUSINESS  DE- 
VELOPMENT, AND  CHIEF,  GOV- 
ERNMENT    CONTRACTS     DIVISION 


Released:  May  25, 1970. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

(PR.    Doc.    70-6750;    Piled.    June    1.    1970; 
8:48  a.m.]  , 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Pursuant  to  the  Commission's  action 
of  May  20,  1970.  the  following  applica- 
tion has  been  accepted  for  filing  and  will 
be  given  expeditious  consideration.  Ac- 
cordingly, notice  is  hereby  given,  pursu- 
ant to  5  1.571(c)  of  the  Commission's 
rules,  that  on  July  7,  1970.  this  applica- 
tion will  be  considered  as  ready  and 
available  for  processing: 

KPQD,  Anchorage  Alaska 

KPQD,  Inc. 

Has:  750  kc,  lOkw.U. 

Req:  750  kc,  10  kw.,  50kw-LS,  U. 

Pursuant  to  §§  1.227(b)(1)  and  1.591 
(b)  of  the  Commiscrion's  rules,  an  appli- 
cation, in  order  to  be  considered  with  this 
application  or  with  any  other  application 
on  "file  by  the  close,  of  business  July  6 
1970,  which  involves  a  conflict  necessi- 
tating a  hearing  must  be  substantially 
c^plete  and  tendered  for  filing  at  the 
offices  of  the  Commission  in  Washing- 
ton, D.C.,  by  whichever  date  is  earlier- 
(a)  The  close  of  business  on  July  6  1970 
or  lb)  the  earlier  "cutoff"  date  which 
this  application  may  have  by  virtue  of  a 
conflict  necessitating  a  hearing  with  an 
application  appeamg  on  a  previous  list. 
The  attention  of  any  party  in  Interest 
desirmg  to  file  pleadings  concerning  this 
application  pursuant  to  section  309(d) 
'1)  of  the  Communications  Act  of  1934 
as  amended,  is  directed  to  5  1.580(1)  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  to  such  pleadings 
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Delegation   of  Authority 

Delegation  of  authority  No.  5-A.l  (34 
F.R.  13892)  is  hereby  revised  to  read  as 
follows: 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance  by  Delegation  of 
Authority  No.  5-A  (32  F.R.  18002),  the 
following  authority  relating  to  the  im- 
plementation of  section  8(a )  of  the  Small 
Business  Act  is  hereby  redelegated  to  the 
specific  positions  as  indicated  herein : 

A.  Director.  Office  of  Business  Develop- 
ment. 1.  To  enter  into  contracts  on  be- 
half of  the  Small  Business  Administra- 
tion with  the  U.S.  Government  and  any 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of 
such  contracts; 

2.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific  Gov- 
ernment procurement  contract  to  be  let 
by  any  such  officer;  and 

3.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manu- 
facture, supply,  or  assembly  of  such  ar- 
ticles, equipment,  supplies,  or  materials, 
or  parts  thereof,  or  servicing  or  process- 
ing in  connection  therewith,  or  such 
management  services  as  m.ay  be  neces- 
sary to  enable  the  Small  Business  Ad- 
ministration to  perform  such  contracts. 

B.  Chief,  Government  Contracts  Divi- 
sion. 1.  To  enter  into  contracts  on  behalf 
of  the  Small  Business  Administration 
with  the  U.S.  Government  and  any  de- 
partment, agency,  or  officer  thereof  hav- 
ing procurement  powers,  obligating  the 
Small  Business  Administration  to  fur- 
ni.sh  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of 
such  contracts; 

2.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
IS   competent    to   perform   any  specific 
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Government  procurement  contract  to  be 
let  by  any  such  officer;  and 

3.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the 
manufacture,  supply,  or  assembly  of  such 
articles,  equipment,  supplies,  or  ma- 
terials, or  parts  thereof,  or  servicing  or 
processing  in  connection  therewith,  or 
such  management  services  as  may  be 
necessary  to  enable  the  Small  Busi- 
ness Administration  to  perform  such 
contracts. 

II.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

in.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  acting  in  that  position. 

Effective  date:  May  22,  1970. 

Marshall  J.  Parker, 
Associate     Administrator     for 
Procurement    and    Manage- 
ment Assistance. 

|FR.    Doc.    70-6774:    Piled.    June    1.    1970- 
8:50  a.m.] 


I  Delegation  of  Authority  No.  5-8.1) 

DIRECTOR,  OFFICE  OF  BUSINESS  DE- 
VELOPMENT,  AND  CHIEF,  GOV- 
ERNMENT   CONTRACTS    DIVISION 

Delegation  of  Authority  Regarding 
Financial  Assistance 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance  by  Delegation 
Of  Authority  No.  5-B,  Revision  1  (34  F.R. 
781),  the  following  authority  is  hereby 
redelegated  to  the  specific  positions  as 
indicated  herein: 

A.  Director,  Office  of  Business  Devel- 
opment. To  take  all  necessary  actions  in 
connection  with  the  administration  and 
management  of  grants,  agreements,  and 
contracts  executed  by  the  Associate  Ad- 
ministrator for  Procurement  and  Man- 
agement Assistance  under  the  authority 
granted  in  section  406  of  the  Economic 
Opjxirtimity  Amendment  of  1967,  except 
termination  of  the  original  grant,  agree- 
ment, or  contract.  This  includes  without 
limitation  the  authority  to  issue  amend- 
ments, changes,  or  modifications  to  such 
grants,  agreements,  and  contracts. 

B.  C;iie/,  Government  Contracts  Divi- 
sion. To  take  all  necessary  actions  in  con- 
nection with  the  administration  and 
management  of  grants,  agreements,  and 
contracts  executed  by  the  Associate  Ad- 
ministrator for  Procurement  and  Man- 
agement Assistance  under  the  authority 
granted  in  section  406  of  the  Economic 
Opportunity  Amendment  of  1967,  except 
termination  of  the  original  grant,  agree- 
ment, or  contract.  This  includes  without 
limitation  the  authority  to  issue  amend- 
ments, changes,  or  modifications  to  such 
grants,  agreements,  and  contracts. 

II.  The  authority  delegated  herein  may 
not  be  redelegated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig- 
nated as  Acting  In  that  position 
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Effective  date:  May  22.  1970. 

Marshall  J.  Parker, 
Associate      Administrator      for 
Procurement    and    Manage- 
ment Assistance. 


[PR.    Doc. 


70-6775:    Piled, 
8:50  a.m.] 


June    1,    1970; 


[Delegation  of  Authority  No.  30C; 
Lubbock.  Tex.,  Disaster  1] 

MANAGER,  DISASTER   BRANCH 
OFFICE,  LUBBOCK,  TEX. 

Delegation  of  Authority  Regarding 
Financial  Assistance  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  district  director  by  Delegation  of 
Authority  No.  30-C,  35  P.R.  5440,  the 
following  authority  is  hereby  redelegated 
to  the  position  as  indicated  herein: 

A.  Manager,  Lubbock,  Tex.,  Disaster 
Branch  Offlce.  1.  To  approve  or  decline 
disaster  direct  and  immediate  participa- 
tion loans  up  to  the  total  SBA  share  of 

(a)  $50,000  per  household  for  repairs  or 
replacement  of  the  home  and/or  not  to 
exceed  an  additional  $10,000  allowable 
for  household  goods  and  personal  items, 
but  in  no  event  may  the  money  loaned 
exceed  $55,000  for  a  single  disaster  on 
home  loans,  except  for  funds  to  refinance 
prior  liens  or  mortgages,  which  may  be 
approved  in  addition  to  the  foregoing 
limits  for  amounts  up  to  $50,000;  and 

(b)  $350,000  on  disaster  business  loans 
except  to  the  extent  of  refinancing  of 
a  previous  SBA  disaster  loan;  to  approve 
disaster  guaranteed  loans  up  to  $350,000, 
and  to  decline  disaster  guaranteed  loans 
in  any  amount. 

2.  To  execute  loan  authorizations  for 
Central,  regional,  and  district  approved 
loans  and  disaster  loans  approved  under 
delegated  authority,  said  execution  to 
read  as  follows: 

(Name) ,  Administrator. 

Manager. 
Disaster  Branch  Offlce. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbxirsement  period 
on  disaster  loan  authorizations  or  undis- 
bursed portions  of  disaster  loans. 

n.  The  authority  delegated  herein  may 
not  be  redelegated. 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date:  May  12,  1970. 

P.  S.  Neumann, 
District  Director,  Lubbock,  Tex. 

|P.R.    Doc.    70-6776:    Filed,    June    I.    1970; 
8:50  ajn.] 


By 


NOTICES 

PHILLIPS  INDUSTRIAL  FINANCE 
CORP. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  Regulations  Gov- 
erning Small  Business  Investment  Com- 
panies (33  F.R.  326,  13  CFR  Part  107) 
under  the  name  of  Phillips  Industrial 
Finance  Corp.,  257  Adams  Building, 
Bartlesville,  Okla.  74003.  for  license  to 
operate  in  the  State  of  Oklahoma  as  a 
minority  enterprise  small  business  in- 
vestment company  (MESBIC)  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U.S.C. 
661  et  seq.)  (Act),  License  No.  10/10- 
5155. 

The  proposed  officers  and  directors  are 
as  follows: 


Marvin  L. 

President  and 

Phillips  Apartment 

Franklin. 

director. 

Hotel.  Apartment 
624.  BartlesvUle, 
Okla.  74003. 

Leon.  John- 

Vice president 

1830  Moon  light  Dr., 

stone. 

and  director. 

Bartlesville,  Okla. 
74003. 

Davids.  Poo  ... 

Secretary, 

1609  Hillcrest  Dr., 

treasurer 

Bartlesville, 

and  direc- 

Okla. 74003. 

tor. 

GeorKo  C.  Mecse. 

Assistant 

4406  Meadow  Lane 

secretary. 

PI..  Bartlesville, 

assistant 

Okla.  74003. 

treasurer. 

Henry  D.  PowcU. 

Controller 

3400  Harvey  Road, 
BartlosvUle,  Okla. 
74003. 

Hsyward  C. 

Director 

2412  Country  Club 

tlarsli. 

Road.  Hartlesville, 
Okla.  74003. 

Warren  A. 

Director 

1208  Swan  !>r.. 

Roberts. 

Bartlesville, 
Okla.  74003. 

None  of  the  above  will  be  salaried,  nor 
will  any  one  of  them  own,  directly  or 
Indirectly,  any  capital  stock  or  other 
securities  of  the  applicant.  The  company 
which  will  be  a  wholly  owned  subsidiary 
of  Phillips  Petroleum  Co.,  proposes  to 
commence  operations  with  a  capitaliza- 
tion of  $150,000.  As  a  MESBIC.  the  com- 
pany's investment  policy  states  that  its 
investments  will  be  made  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  small 
business  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  Include  the  gen- 
eral business  reputation  and  character  of 
the  management,  and  the  probability  of 
successful  operations  of  the  new  com- 
pany under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  10  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA  in  writing,  rele- 
vant comments  on  the  proposed  com- 
pany. Any  conmumicatlon  should  be 
addressed   to:    Associate   Administrator 


\ 


for  Investment,  Small  Business  Adminis- 
tration, 1441  L  street  NW.,  Washington, 
D.C.  20416.  A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Bartlesville,  Okla. 


(pursuant     to     delegated 


For     SBA 

authority). 

Dated:  May  19,  1970. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

IPR.    Doc.    70-6747:    Piled,    Jtine    1,    1970- 
8:48  ajn.l 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI70-1636,  etc.) 
TENNECO  OIL  CO.  ET  AL 
Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

May  21, 1970. 
The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Conamlssion 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  coliunn,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion ot  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))    on  or  before  July  6,  1970. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 
Secretary. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 


AprEN'Dii  A 


Docket 

No. 


Respondent 


Rate 
sched- 
ule 
No. 


Supple- 
ment 

No. 


Purcluwer  and 
producing  aiva 


Amount  Date 

of  fllinc 

aiuiual  tendered 
increase 


Effective 
date 
unless 

susjx'iide'l 


Date 
suspended 
until— 


K 170-1636.  Tenneco  Oil  Co.,  Post 
Office  Box  2511, 
Houston,  Tex.  77001. 

1(170  1637.  ReadincA-  Bates,  Inc., 
llOOPhillowerBldg.. 
Tulsa,  Okla.  74103. 


.do 


do 

16 

R 170  1638. 

Te.xaco,  Inc.,  Po.st 
Office  Box  310',t. 
Midland,  Tei.7'J701. 

336 

do.. 

3.n8 

do .. 

3M 

R 170-1639. 

Texaco,  Inc. 
(Operator),  et  ul. 

357 

do 

133 

R 170^  1040. 
K17U  1641. 

Caulkins  OU  Co.  (Op- 
erator), agent  for 
f'aulkius  Produo- 
iiiR  Co..  ot  al.,  316 
Majestic  BIdg., 
De  iver,  Colo.  80202. 

ContinontalOU  Co., 
Post  Office  Box 
21(17,  Houston,  Tex. 
77001. 
do 

5 

2S6 
279 

RI70  1M2. 

Gulf  Oil  Corp..  Post 
Oiricc  Hox  1589, 
Tulsa,  Okla.  74102. 

4(IL' 

....do 

288 

RI70-1643.  Atlantic  Richfield 
Co.  Post  Office 
Box  2819,  DoUas, 
Tex.  75221. 


RI70  1644.  Sun  Oil  Co.,  Post 
Office  Box  2888, 
Dallas,  Tex.  75221. 

RI64-378-r  Leiie  Buchanan  et  al.. 
2114  Alamo  National 
Bank  Bldg.,  San 
Antonio,  Tex.  78206. 


RI70  1645.  Hclcndale  Properties, 
Inc..  National  Banic 
of  Tulsa  Bldg., 
Tulsa,  Okla.  73102. 


RI70-1646.  First  Transportation 
Cias  Corp.,  Inc., 
National  Bank  of 
Tulsa  BldR.,  Tulsa, 
Okla.  73102 


See  f  ootnotea  at  end  of  table. 


159  5    El  Pa;o  Natural  (las  Co. 

(An. -til  Field.  San  Juan 
t.'ounty.  t'tah). 
9     ,        11    Northern  .N'alural  Gas  Co. 
(East  Ozoiia 
Can  .von  Kield.  Crockett 
Couiitv,  Tex.)  (RR. 
Di.strict  No.  7-C) 
1  Permian  Basin  Area). 

!>    El  Paso  Natural  tlas  Co. 
(Spr;iberry  Trend  Area. 
Ueapan  fountv.  Tex.) 
(RH.  Di.ilrict  No.  7-C) 
(Pt'inii.iii  H^isin  Area). 

6    El  Paso  NaUiral  Gas  Co. 
(.■ipriiberr.v  Trend  Area. 
I  ptoM  and  Re:igan 
Counties.  Tex.)  (RR. 
District  ND.  7-C) 
(Permian  HasinArea). 

4    Northern  Naiural  (!as 
Co.  (Iluekeye  Plant, 
Lea  County,  N.  Mex.) 
(IVrmiiiii  H;isin  Area). 

4    Lone  .'<tar  (ias  Co. 
(Duncan  Field. 
.Stephens  County, 
Okla.)  (Oklahoma 
"Ol her"  Area). 
'4    Northern  Natural  CiiU! 
Co.  (Gage  .\rea,  Ellis 
County,  okla.) 
(Panhandle  Area). 

6     Lone  Star  (ias  Co.     - 
(Sho-Vel-Tum  Field, 
Carter  County,  Okla.) 
(Oklahoma  "Other" 
j  .\rea). 

(46      Natural  Gas  Pipeline 

( "o.  of  America  (Cara- 
riek  Soutiie;ist  Field, 
Texas  County,  Okla.) 
(Panhandle  Area). 

4     F;|  Paso  Natural  Gas  Co. 
(Sanchez  Le;»se  (Da- 
kota Formation)  Rio 
Arril)a  (  ounty,  N. 
Mex.)  (.San  Juan  liasin 
Area). 

4  Montana-Dakota  Utilities 
Co.  (.Wind  River  Basia 
Area,  Fn'niout  County, 
Wyo). 

2    El  Paso  Natural  Gas  Co. 
( Ar.tec  Pictured  Cliffs 
Field,  San  Juan  County, 
N.  Mi^x.)   (Permian 
Basin  Area). 
'■  4     Transwesteni  Pipeline 
Co.  (Ro.k  Tank  Mor- 
row Field.  Eddy 
County,  N.  Mei.) 
(Permian  Hiisin  Area). 

4    Natural  (i;is  Pipeline  Co. 
of  Ameriea  ( .Mobeetie 
Field,  Wheeler  County, 
Tex.)  (RR.  District 
No.  10). 
324  3    Tennessee  Gas  Pipeline 

(;o.,  a  division  of  Ten- 
neco Inc.  (Seven 
i  Sisters,  Deep  Field, 

Duval  County,  Tex.) 
(RR.  Di.strict  No.  4). 
152  5    Southcrti  Natural  Gas 

Co.  (Knoxo  Field, 
Walthall  County, 
Miss.). 
2    i»  20  :i  H    Tenness<*  G-.us  Pi|H>line 
2       "  *  ;»       Co.,  a  division  of 
Tenneco  Inc. 


Northern  .Natural  (ias 
Co.  (Beaver  County, 
Okla.  (Panhandle 
Are^)  and  Ochiltree  and 
Lip'icomh  Counties, 
Tex.)  (RR.  District 
No.  10). 

Transwesteni  Pipeline 
Co.  (Beaver,  Harper, 
and  Ellis  Counties, 
Okla.  (Panhandle 
.\rea)  and  Lipscomb 
and  Ochiltree  Counties, 
Tex.)  (RR.  District 
No.  10). 


8519 


Cents  per  ^fcf 


Rate  in 
effect 


HS-'tJ  4-27-70  2  5-28  70  10-28-70              17  70 

o.iWi  4  27  70  =5  2S  70  10  28-70             10.0 

^•■i  4  27-70  -•5  2s7(t  10  28  70              14.  .'jO 

2.V.I7  4-27-70  =5  28  70  10  2H  70              14.50 

22,3.'7  4  2*70  5  7-170  12-1-70              16.0 

1,37S  .4  30-70  =7-170    •        12-170  '  l.'..  01 

2'is  4  30  70  •5  3170  10  31-70  I'K.  9.'.2 

2, 14.i  4  30  70  -  7-  1  70  12-  1-70  '  l."!.  0 

23  4  30  70  -0     5  70  11-5^70  "18.6 

5,400  5     1  70  "O     1  70  11-  1  70  "13.0 

75  4-2V  70  =5-30  70  10-30-70  «  15.  5386 

31  4  24  70  2  5  25  70  10  2,5-70  "  12. 22")5 

8.'*51  4  30  70  =5^3170  10-3170  "16.58 

2.027  5-170  «6-  1  70  U-  1  70  "17.0638 

81,0«;5  4  27  70  2  5-28  70  10-28-70             16.06 

10.7K3  4  27-70  » 5-28 -70  10-28-70             20.6 


4  22-70.    "422  70         Accepted.. 

55,  \m         4  22-70      22  4  22-70     Accepted—         "  14. 6 

subject 
to  refund 
in  RI64- 
378 

27,826      >»  4-21-70       « 5-22-70  10-22-70  "17.0 

36,891  "»17.0 


28,6m         4-21-70       « 5-22-70           10-22-70      ""18.173 
M.434  "1118.173 


Propo-sed 
Increased  rate 


Rate  in 

effect 

subject  to 

refund  in 

dockets 

Nos. 


» •  17. 064 


> «  19.  3278 


'  •  19. 3278 


» •  17. 0 


•  •  ■  16. 01 


•  •  '•  19. 008 


» •  •  16. 01 


5»"18.8 


•  12  u  14.-0 


« » 16. 4667 


RI68-1& 


RI68-19. 


«  '  i«  13. 2486        RI64-482. 


»  •  17.  55 


» •  "  18. 0675 


RI70-1160. 


» •  18.  31188      RI70-700. 


» '  24. 816 


•  22 17.  i 


«»"18.0 
»•  ""18.0675 


I »  M  u  19. 673 
I »  3<  11 20. 173 
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NOTICES 

Appendix  A — Continued 


Docket 
No. 


Respondent 


RI70-1647.  Union  Oil  Co.  of 

California,  Union 
Oil  Center,  Los 
Angeles,  Calif. 
90017. 

RI70-1648.  Alma  McCutchin 
(Operator)  et  al.. 
Post  Office  Boi 
1584,  UaUas,  Tex. 

"5221. 
Oregg  Oil  Co.,  Inc., 
et  al..  Post  Office 
Box  4043,  -Monroe, 
La.  71201. 


Rate  Supple- 

Khed-  nient 
ule  No. 

No. 


18 


Purchaser  and 
producing  area 


Amount  Date  EflecUve  Date 

of  tiling             date  (uspended 

annual  Undered        tmless  until— 

•ncrease  »uspended 


Cents  par  Hef 


Rate  In 
effect 
_   .    ,  „  —    subject  to 

Rate  In  Proposed  refund  In 

•Sect  tncreosed  rate         dockets 

Noe. 


RI7(>-ia49. 


R170-16M.  Amarillo  Natural  Cas 
Co.  (Operator)  et  al., 
c/o  Amarpx,  Inc., 
Arcade  Uldg..  Room 
230,  2000  Classen 
Center.  Oklahoma 

_,  City.  Okla.  73106. 

RI70-1824.  Petrodynainics,  Inc. 
(Operator)  et  al.. 
Post  Office  Box 
10006,  AraariUo,  Tex. 
71»106. 

RI70^1651.  M:jrallion  Oil  Co., 

53!»  South  Main  St.. 
Findlay,  Ohio  45840. 


11    Michigan  Wisconsin  Pipe 
Line  Co.  (Laveme 
Field,  Hariwr  County, 
Okla.)  (Panhandle 
Area). 

2  2    Natural  lias  Pipeline 

Co.  of  America  (Wist 
Kent-Ham  Sand  Field, 
Wise  County,  Tex.) 
(RR.  District  .No.  9). 

1  »» 4    Southern  Natural  Oas  Co. 

1  5        (Monroe  Field,  Ouachi- 

ta and  Union  Parishes, 
La.)  (North  Louisiana 
Area). 

2  18    Panhandle  Eastern  Pipe 

Line  Co.  (Atweli  Clas 
Unit,  Seward  County, 
Kans.). 


2     i»l  14    Transwi-stern  Pipeline 

Co.  (Cree- Flowers  Field, 
Roberts  County,  Tex.) 
(RR.  District  Xo.  10). 

83  7    Lone  Star  (; as  Co.  (East 

Durant  Field,  Bryan 
County,  Okla.)  (Okla- 
homa "Other"  Area). 


$290  4-27-70       •  V2&-70  10-28-70 


S"}?;2  '""la-S  RI66-327. 


5,400         4-30-70       •  5-31-70  10-31-70         » 14.  S  ••B16.0 


A-^;.--        <-3O-70       •5-31-70         Accepted 
7,200         4-30-70       •*-31-70  10-31-70 


240         4-30-70       •5  31-70  10  31-70 


5, 580         4-27-70      » y  :>4-70     Accepted- 
subject  to 
proceeding 
in  RI70- 

1,628  ^-  4-70        -6    4-70  11-4-70 


" »'  17. 75       « ■  u n i7i9;75 Rieg-ij^. 


17.0 


'  •  18. 0  RI87-S8. 


■■  17. 0  HUM  X9.  J6312I 


17. 915 


' '  19. 018         RI68-388. 


'  Tnc'rXt  cSct  ml!f  '^  '"'  '"'*""''  '^''  ^"""^^'^'^  ">'  Respondent. 

•  Pressui-e  base  is  15.025  p.s.l.a.  • 

•  Periodic  rate  Increase. 

•  PressurB  base  is  14.65  p.s.i.a. 

'  Buyer  deducts  0.5  cent  from  prices  .shown  for  dehydration 

■  Applicable  to  acreage  added  bv  Supplement  No.  3 

•The  stated  effective  date  is  the  Qrst  day  alter  expiration  of  the  statutorv  notice 

niti  ™  "'i^"',  '^'^  ^''  "' "  ^r^^J^""^  '"""^"^  a"''  I''*-'*  ™te  of  18  cenSaf  "r7n?rea^' 

?ft.1'^  5"''J«'  'o  upward  and  downward  B.t.u.  adjustment  "*•''""' "'®'^'""<'ase. 

"  Subject  to  a  downward  B.t.u.  adjustment  "'"•i.. 

n  Increase  from  initially  certilicated  rate  to  Qrst  periodic  Increase 

"  Pertains  to  .sales  under  Supplement  No.  3  only  •"'■•^vaae. 

!  i'"^  "4'"^  "."'*■  ''"  """''n'l^urs.'inent  on  future  production 
«;er<;^txtid  on'pLrSctlo^"''"'"^'^  '"'  "^  reimbursement  to  regain 
BchioTT^!^  '""■"^'  ^""'l'"'^"'*"'  for  fu"  2.55  percent  New  .Mexico  Emergency 

"  Pertains  to  acreiige  added  by  Supplement  No.  3  only. 
•tatM^tT h^le"*  ""  reimbursement  exclusive  of  duality  adjustments.  No  quality 

'•  Amendment  dated  Nov.  14,  l;)6y. 


a  The  stated  eflective  date  Is  the  date  of  filing. 
"  Renegotiated  rate  increase. 

efl!:c^i'vTrb1ea%°/emnd!"'  ''"'"^"''^''  »"  ^~**'  ^"^  «^"-378.  but  not  yet  made 
»  5'er'a'ns  to  formations  down  to  and  including  the  55O0'-B  Frio  Sand 

"  FfiiT^^tioto;i'"i*;^r"'3i:7ir'  "''^  °' ' '  •*  ""'^  *"  ""^"  <" »« ^^^' 

'^  Oklahoma  production. 

"  Texas  production. 

"  "Fractured"  rate  increase. 

and  do*=r,^rd'B't.radju^,m/nt.'''"-  '^^^'"^'-  «■««  "'«  ""bjeot  to  upward 
^  Subject  to  upward  and  downward  B.t.u.  adjustment. 
"  App  icable  on  y  to  acrciige  added  by  Supplement  No.  6. 
»  Applicable  only  to  acreage  a.lded  by  Supplement  No.  9. 

paW^^''bS';e"r'atV''Feb"l-  Vco ""'  P™"'*""'  '*"  "  ='^"»  compression  charge  to  be 

•»  Applicable  only  to  the  Mills  Unit  No.  1 

«o  t"  kT'  '  k"  '."^Pf'js'on  period  in  Docket  No.  RI70-1534. 


Apr.^^S^ril^rand ^o^ilt'^Ji'^Jl'th'^^a^/eJ.''  "'"^  '°'  ">''  ^^^'  ^'">^  commencUig  Docke°t ^o'^SV^i  untr;;:i:t: 24^1972! '" """^  ""'''"'  **  '""^""^  ««P^""'"' '" 

"  Extends  the  term  of  the  eontraot  f™-  in  ...«»  /«_<■■    . .    .  '  ' 


"  txtends  the  term  of  the  contract  for  10  years  (antU  Aor   5   iQTQi  «nH  rf.>u>,^ 
tormations  below  the  5500'-B  Frio  Sand.  ^       '         '  deletes 


Caiilklns  Oil  Company   (Operator),  Agent 
for    Caulklns    Producing    Company,    et    al. 
(Caulkins) ,  requests  that  its  proposed  rate  be 
permitted    to  become  effective  as  of  May  1 
1970.  Texaco  Inc.   (Texaco)    requests  an  ef- 
fective date  of  April  30,  1970  for  Supplement 
No.  4  to   Texacos  PPG   Gas  Bate  Schedule 
No.   384.   Union  Oil   Company   of  California 
requests    waiver   of   the   notice   requirement 
to  permit  an  April  27,  1970  effective  date  for 
Its  proposed  rate  increase.  Alma  McCutchin 
(Operator),  et  al.,  request  an  effective  date 
Of  April  30,  1970.  Gregg  Oil  Co.,  Inc.,  et  al 
request  a  retroactive  effective  date  of  Feb- 
ruary   1,    1970    for   their    proposed    rate    In- 
crease. Amarlllo  Natural  Gas  Company  (Op- 
erator), et   al.,  also  requests  a  retroacUve 
efTectlve  date  of  January   l,  1967  for  their 
rate  Increase.  Good  cause  has  not  been  shown 
for  waiving  the  30-day   notice  requirement 
provided  In  section  4(d)  of  the  Natural  Gas 
Act  to  permit  earlier  effective  dates  for  the 
aforementioned   producers   rate   filings   and 
such  requests  are  denied. 

The  periodic  rate  Increase  field  by  Tenneco 
Oil  Company  (Tenneco)  is  for  a  sale  that 
was  certificated  In  Opinion  No.  335  Issued 
February  23.  1960,  to  El  Paso  Natural  Gas 
Company  from  the  Aneth  Area  of  Utah  No 
formal  guideline  prices  have  been  announced 
by  the  Commission  for  the  Aneth  Area.  Since 
the  proposed  rate  is  equal  to  rates  now  under 
suspension  for   similar  sales  In  the  Aneth 


Area,  we  conclude  that  Tenneco's  proposed 
rate  Increase  should  be  suspended  for  6 
months  from  May  28,  1970,  the  requested 
effective  date. 

Continental  Oil  Company's   (Continental) 
proposed  periodic  rate  Increase  reflects  par- 
tial reimbursement  for  the  full  2.55  percent 
New    Mexico    Emergency    School    Tax     The- 
buyer.   El   Paso   Natural    Gas    Company    (El 
Paso),  in  accordance  with  its  policy  of  pro- 
testing tax  filings  proposing  reimbursement 
for  the  New  Mexico  Emergency  School  Tax 
In  excess  of  0.55  percent,  is  expected  to  file 
a  protest  to  this  rate  Increase.  El  Paso  ques- 
tions the  right  of  the  producer  under  the 
tax  reimbursement  clause  to  file  a  rate  In- 
crease  reflecting   tax   reimbursement   com- 
puted on  the  basis  of  an  increase  in  tax  rate 
by  the  New  Mexico  Legislature  in  excess  of 
0.55    percent.   While  El   Paso   concedes   that 
the  New  Mexico  legislation  effected  a  higher 
rate  of  at  least  0.55  percent,  they  claim  there 
Is  controversy  as  to  whether  or  not  the  new 
legislation  effected  an  Increased  rate  in  excess 
of  0.55  percent.  In  view  of  the  contractual 
problem  presented,  the  hearing  provided  for 
herein  for  Continental's  rate  filing  shall  con- 
cern   Itself   with   the   contractual    basis   for 
such  rate  fiUng,  as  well  as  the  statutory  law- 
fulness of  the  proposed  Increased  rate  and 
charge. 

Lexla  Buchanan,  et  al.    (Buchanan),  has 
fUed  an  amendment  dated  November  14, 1969, 


designated      as      Supplement      No.      8      to 
Buchanan's  FPC  Gas  Rate  Schedule  No.  2. 
which  provides  for  the  renegotiated  rate  pro- 
posed herein  during  the  5-year  period  begin- 
ning April  5.  1969.  The  amendment  also  ex- 
tends the  term  of  the  basic  contract  for  10 
years  (the  basic  contract  was  to  have  expired 
on  April  5,  1969)    and  provides  for  a  depth 
limitation  to  the  presently  dedicated  acreage 
(deletes  formations  below  the  5500'-B  Frio 
Sand)  where  previously  no  depth  limitation 
existed.  Buchanan  did  not  file  to  amend  their 
certificate  nor  did  they  state  in  the  instant 
filing  the  reason  for  deleting  the  deeper  for- 
mations. Buchanan  has  previously  aied  a  re- 
determined rate  Increase  to  la.Of'.  which  was 
suspended    In    Docket    No.    RI64-378    until 
June   1,    1964.   Such   increase   has   not   been 
made  effective.  Buchanan  requests  a  May  15, 
1970,  effective  date  for  the  Instant  Increase 
but  does  not  give  any  reasons  for  the  request. 
Since  the  suspension  period  relating  to  the 
prior  increase  has  already  expired  and  the 
rate   proposed   In    the   instant   filing  is   less 
than  the  rate  previously  proposed,  we  con- 
clude that  the  November  14.   1969,  amend- 
ment and   related  rate  Increase  should  be 
accepted  for  filing,  only  insofar  as  such  filings 
pertain  to  formations  down  to  and  Including 
the  550O'-B  Prio   Sand,   with   the  proposed 
rate  change  filing  being  made  subject  to  the 
existing  rate  suspension  period  In  Docket  No. 
RI64-378.  If  Buchanan  desires  to  place  In 
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effect,  subject  to  refund,  the  lesser  rate 
proposed  herein,  a  motion  to  that  effect 
should  be  filed  as  provided  In  section  4(e) 
of  the  Act. 

Helendale  Properties,  Inc.  (Helendale)  and 
the  First  Transportation  Gas  Corporation, 
Inc.  (PTGC)  previously  submitted  notices 
of  change  reflecting  increases  In  tax  reim- 
bursement only  for  gas  produced  in  Texas 
Railroad  District  No.  10  under  the  rate  sched- 
ules involved.  Such  tax  increases  were  desig- 
nated as  Supplement  Nos.  1  and  6  to  Helen- 
dale's  Rate  Schedule  No.  1  and  FTGC's  Rate 
Schedule  No.  1,  respectively,  and  were  sus- 
pended for  1  day  in  Docket  Nos.  RI70-1078 
and  RI70-1070.  respectively;  however.  Re- 
spondents did  not  make  the  rates  effective 
and  no  monies  have  been  collected  there- 
under. Respondents  have  now  submitted 
motions  to  withdraw  the  prior  notices  of 
change  and  to  terminate  the  subject  rate  pro- 
ceedings. We  believe  that  it  would  be  in  the 
public  Interest  to  grant  Respondents'  re- 
quests to  withdraw  their  prior  notices  of 
change  and  to  terminate  the  rate  suspension 
proceedings  In  Docket  Nos.  RI70-1078  and 
RI7O-1070.  Accordingly,  the  rate  suspension 
proceedings  In  Docket  Nos.  RI70-1078  and 
RI70-1070  are  considered  terminated. 

Petrodynamlcs,  Inc.  (Petrodynamlcs)  pre- 
viously filed  a  fractured  Increase  from  17.0!' 
to  19.0<  per  Mcf  under  Its  FPC  Gas  Rate 
Schedule  No.  2.  Such  increase  was  suspended 
for  5  months  until  September  24,  1970,  In 
Docket  No.  RI70-1524.  Petrodynamlcs  now 
proposes  to  further  Increase  the  su.spended 
rate  to  19. 5<  plus  tax  reimbursement  and  re- 
quests that  such  rate  be  substituted  for  the 
previously  st;ispended  rate.  Inasmuch  as 
Petrodynamlcs  is  contractually  due  the  rate 
of  19.5*  plus  tax  reimbursement,  we  con- 
clude that  the  proposed  rate  should  be  ac- 
cepted for  filing  subject  to  the  existing  rate 
proceeding  in  Docket  No.  RI70-1524  and  re- 
main suspended  until  September  24,  1970, 
the  end  of  the  suspension  period  In  such 
proceeding. 

Conciurently  with  the  filing  of  Its  rate  in- 
crease, Gregg  Oil  Co.,  Inc.,  et  al.  (Gregg)  sub- 
mitted a  contract  agreement  dated  March  11, 
1970,  designated  as  Supplement  No.  4  to 
Gregg's  FPC  Gas  Rate  Schedule  No.  I,  which 
provides  the  basis  for  its  proposed  rate  In- 
crease. We  believe  that  It  would  be  In  the 
public  interest  to  accept  for  filing  Gregg's 
proposed  contract  amendment  to  become  ef- 
fective as  of  May  31,  1970,  the  expiration  date 
of  the  statutory  notice,  but  not  the  proposed 
rate  contained  therein  which  is  suspended 
as  ordered  herein. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFB  2.66). 

[PR.    Doc.    7&-6621:    Piled,    June    1,    1970; 
8:45  a.m.]  , 


FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANKING  SYSTEM,  INC. 

Order  Approving  Acquisition  of.  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Central  Banking  System,  Inc..  Oakland, 
Calif.,  for  approval  of  acquisition  of  at 
least  51  percent  of  the  voting  shares  of 
Bank  of  Fairfield.  Fairfield,  Calif.,  a  pro- 
posed new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) ),  and  8  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 


NOTICES 

CFR  222.3(a)).  the  application  of  Cen- 
tral Banking  System,  Inc..  Oakland, 
Calif.  (Applicant),  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  at  least 
51  percent  of  the  voting  shares  of  Bank 
of  Fairfield,  Fairfield,  CaUf.  (Bank),  a 
proposed  new  bank. 

As  required  by  section  3(b)  of  tlie  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Superintendent 
of  Banks  for  the  State  of  California  and 
requested  his  views  and  recommenda- 
tion. The  Superintendent  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
December  6,  1969  (34  F.R.  19393),  pro- 
viding an  opportimity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  tlie  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
sideration, the  Board  finds  that: 

Applicant  controls  five  banks  with  de- 
posits of  $262  million — less  than  1  percent 
of  total  bank  deposits  in  the  State  of 
California.  (All  banking  data  are  as  of 
June  30,  1969,  adjusted  to  reflect  holding 
company  formations  and  acquisitions 
approved  by  the  Board  to  date.)  Appli- 
cant's initial  entry  into  Solano  County 
by  acquisition  of  a  new  bank  would  have 
no  significant  effect  on  concentration  of 
banking  resources. 

Applicant's  closest  subsidiary  is  located 
30  miles  from  Fairfield,  county  seat  of 
Solano  County.  Bank's  competitors  would 
be  four  branches  of  the  three  large  state- 
wide banks,  and  one  unit  bank  with 
deposits  of  $10  million.  Applicant's  pro- 
posal could  stimulate  additional  compe- 
tition, and  would  neither  eliminate  exist- 
ing competition,  foreclose  potential 
competition,  nor  have  adverse  effects  on 
the  viability  or  competitive  effectiveness 
of  any  competing  bank. 

Based  on  the  foregoing,  the  Board  con- 
cludes that  increased  competition  would 
likely  result  from  consummation  of  the 
proposed  acquisition.  In  the  past,  the 
Board  has  expressed  concern  over  the 
managerial  policy  and  capital  position  of 
applicant's  largest  subsidiary  bank. 
While  the  basis  for  that  concern  has  not 
been  entirely  eliminated,  there  have  been 
Improvements  which,  in  the  Board's 
judgment,  are  sufficient  to  support 
approval  of  applicant's  acquisition  of  a 
newly  organized  bank.  Therefore,  the 
banking  factors,  as  applied  to  the  facts 
of  record,  are  generally  consistent  with 
approval  of  the  application.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
lend  addltltmal  weight  in  support  of  the 
approval.  It  Is  the  Board's  Judgment  that 
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the  proposed  transaction  would  be  in  the 
public  interest,  and  that  the  applica- 
tion should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  appUcation  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order;  and  that  the  Bank  of  Fair- 
field be  opened  for  business  not  later 
than  6  montlis  after  the  date  of  this 
order.  The  latter  time  periods  may  be 
extended  for  good  cause  by  tlie  Board,  or 
by  the  Federal  Reserve  Bank  of 
San  Francisco  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
May  22.  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IP.R.    Doc.    70-6710;    Piled.    June    1,    1970; 
8:45  a.m.] 


FIRST  FINANCIAL  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  apphcation 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  UJS.C.  1842(a')  (3) ) ,  by 
First  Financial  Corp.,  which  is  a  bank 
holding  company  located  in  Tampa,  Fla., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant  of 
not  less  than  80  percent  of  the  voting 
shares  of  Bank  of  Clearwater,  Clear- 
water, Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
soUdatlon  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
commimity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 

» Voting  for  this  action :  Unanimously  with 
all  present. 
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filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors 
May  25,  1970. 


NOTICES 


[SEAL] 


1P.R.    Doc. 


Kenneth  A.  Kenyon, 
Deputy  Secretary. 

70-6708:    Piled.    June    1,    1970 
8:45  ajn] 


FIRST  FINANCIAL  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
First  Financial  Corp.,  which  is  a  bank 
holding  company  located  in  Tampa,  Fla., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant  of 
not  less  than  80  percent  of  the  voting 
shares  of  Inter  City  National  Bank  of 
Bradenton,  Bradenton,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  fiirther  provides  that,  in 
every  case,  the  Board  shaU  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors 
May  25, 1970. 

tsEAL]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[PJl.   Doc.    70-«700:    Piled,   June    l.    1970- 
8:45  ajn.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
PAKISTAN 

Entry  or  Withdrawal  from  Warehouse 
for  Consumption 

May  25,  1970. 
On  July  4,  1969,  there  was  published 
In  the  Federal  Register  (34  FR.  11285) 
a  letter  dated  June  30,  1S69,  from  the 
Chairman    of    the    President's    Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restraint  applicable  to  certain  speci- 
fied categories  of  cotton  textiles  and  cot- 
ton textile  products  produced  or  manu- 
factured in  Pakistan  and  exported  to  the 
United    States     during     the     12-month 
period   beginning   July    1,    1969.   These 
levels  of  restraint  were  established  in 
order  to  implement  certain  provisions  of 
the  bilateral  cotton  textile  agreement  of 
July  3,  1967.  between  the  United  States 
and  Pakistan.  Under  that  agreement  the 
Government  of  Pakistan  has  also  under- 
taken to  limit  its  exports  to  the  United 
States  of  cotton  textiles  and  cotton  tex- 
tile products  in  Group  I   (Categories   1 
through  27)    to  65.868.863  square  yard 
equivalents  and  in  Group  11  (Categories 
28  through  64)   to  9,376,762  square  yard 
equivalents    for    the    fourth    agreement 
year  beginning  July  1,  1969. 

On  May  6.  1970,  the  Governments  of 
the   United  States  and  Pakistan,  con- 
cluded  a  new   comprehensive   bilateral 
cotton  textile  agreement,  concerning  ex- 
ports of  cotton  textiles  from  Pakistan  to 
the  United  States  over  a  4-year  period 
beginning  on  July  1,  1970.  At  the  same 
time  in  a  separate  exchange  of  notes  the 
following     administrative    arrangement 
was  agreed  upon.  All  cotton  textiles  ex- 
ported to  the  United  States  from  Paki- 
stan prior  to  March  1.  1970  in  excess  of 
any  limit  applicable  under  the  agreement 
of  July  3,  1967  will  be  permitted  to  be 
entered  without  being  counted  against 
such  limit.  All  cotton  textiles  exported 
to  the  United  States  during  the  period 
March  1,  1970  through  April  30.  1970  will 
be  permitted  to  be  entered  and  will  be 
charged  first  against  the  unused  amount 
in  the  applicable  limits  for  the  agreement 
year  July  1.  1969  through  June  30.  1970 
and.  if  these  limits  have  been  exhausted, 
against  the  applicable  limits  for  the  new 
agreement  year  beginning  July  1,  1970. 
Accordingly,  there  is  published  below 
a  letter  of  May  25,  1970,  from  the  Chair- 
man of  the  President's  Cabinet  Textile 
Advisory  Committee  to  the  Commissioner 
of  Customs,  directing  that  for  the  12- 
month  period   beginning   July    1,    1969, 
and  extending   through  June  30,   1970. 
entry  into  the  United  States  for  con- 
sumption and  withdrawal   from  ware- 
house for  consumption  of  cotton  textiles 
and  cotton  textile  products  in  Groups  I 
(Categories  1  through  27)  and  n  (Cate- 
gories 28  through  64)  be  limited  to  the 
designated  levels,  and  implementing  the 


aforementioned  administrative  arrange- 
ment of  May  6.  1970.  This  letter  and  the 
acUons  pursuant  thereto  are  not  designed 
to  implement  all  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of  cer- 
tain of  its  provisions. 

Stanley  Nehmer, 
Chairman.  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secbetast  op  Commerce 

President's  Cabinet  Textile 
Advisort  Committee 

Mat  25,  1970. 
Commissioner  or  Cttstoms. 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dear  Mr.  Commissioner:  On  June  30. 1969 
the  Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee,  directed  you  to 
prohibit  entry  of  cotton  textiles  and  cotton 
textile  products  In  certain  specified  cate- 
gories, produced  or  manufactured  In  Pakistan 
In  excess  of  the  designated  levels  of  restraint. 
The  Chairman  further  advised  you  that  in 
the  event  that  there  were  any  adjustments' 
In  the  levels  of  restraint  you  would  be  so 
Informed  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative  Com- 
mittee. On  January  14,  1970.  the  Chairman 
of  the  Interagency  Textile  Administrative 
Committee  directed  you  to  adjust  certain 
levels  of  restraint  contained  In  the  directive 
of  June  30,  1969.  for  cotton  textile  products 
In  certain  specified  categories,  produced  or 
manufactured  in  Pakistan.  This  directive 
further  supplements  and  amends  but  does 
not  cancel  the  directive  of  June  30,  1969  and 
January  14.  1970. 

Under  the  authorities  referred  to  In  the 
aforementioned  directives  of  June  30  1969 
and  January  14,  1970.  and  under  the  terms 
of  those  directives,  you  are  directed  to  {hxi- 
hlblt.  effective  as  soon  as  possible,  and  for 
the  twelve-month  period  beginning  July  1, 
1969  and  extending  through  June  30.  1970* 
entry  into  the  United  States  for  consump- 
tion and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textiles  and  cotton  textile 
products  In  Categories  1  through  64,  pro- 
duced or  manufactured  In  Pakistan  In  excess 
of  the  following  levels  of  restraint.' 

The  overall  level  of  restraint  for  Categories 
1  through  27,  shall  be  65.868.863  square 
yard  equivalents.  The  overall  level  of  re- 
straint for  Categories  28  through  64  shall  be 
9.376,762  square  yard  equivalents.  There  is 
attached  to  this  directive  a  table  containing 


•  The  term  "adjustments"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  July  3.  1967.  between  the 
Governments  of  the  United  States  and  Paki- 
stan which  provide  in  part  that  within  the 
aggregate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by 
not  more  than  five  (5)  percent;  for  the  lim- 
ited carryover  of  short  falls  In  certain  cate- 
gories to  the  next  agreement  year;  and  for 
administrative  arrangements. 

'These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  July  1, 
1969.  As  of  March  31.  1970.  the  total  square 
yard  equivalents  reported  by  Census  in  those 
categories  of  the  group  of  Categories  1 
through  27  which  were  not  subject  to  leveU 
of  restraint  under  the  directive  of  Jime  30, 
1969  was  3.482.839  square  yard  equlvalenU 
and  In  those  categories  of  the  group  of  cate- 
gories 28  through  64  not  subject  to  levels 
of  restraint  was  3,715.696  square  yard 
equivalents. 
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the  rates  of  conversion  Into  square  yard 
equivalents  for  Categories  1  through  4  and 
28  through  64  which  may  be  used  In  Im- 
plementing this  directive. 

In  carrying  out  tida  directive  and  the 
aforementioned  directives  of  June  30,  1969 
and  January  14,  1970.  cotton  textiles  and 
cotton  textile  products  in  Categories  1 
through  64.  produced  or  manufactured  in 
Pakistan  and  exported  from  Pakistan  prior 
to  May  1,  1970  shall  be  charged  against  all 
applicable  levels  of  restraint  established  for 
such  goods  by  these  directives.  In  the  event 
that  any  level  of  restraint  has  been  exhausted 
by  previous  entries  such  goods  shall  not  be 
denied  entry.  It  would  be  appreciated,  how- 
ever, if  you  would  undertake,  commencing 
as  soon  as  possible,  to  obtain  reports  on  cot- 
ton textUes  and  cotton  textile  products  In 
Categories  1  through  64  by  category,  quantity 
and  date  of  export  for  such  goods  which  are 
entered  for  consumption  or  withdrawn  from 
warehouse  for  consumption  in  excess  of  any 
level  of  restraint  established  by  this  direc- 
tive or  the  directives  of  June  30,  1969  and 
January  14.  1970.  Further  Instructions  on 
the  charging  of  these  goods  will  be  provided 
to  you  by  letter  from  the  Chairman  of  the 
Interagency  Textile  Administrative  Com- 
mittee. 

Cotton  textiles  and  cotton  textile  products 
in  Categories  1  through  64,  produced  or 
manufactured  in  Pakistan  and  exported  from 
Pakistan  on  or  after  May  1.  1970.  shall  be 
charged  against  all  applicable  levels  of  re- 
straint established  for  such  goods  by  this 
and  the  aforementioned  directives.  In  the 
event  that  any  level  of  restraint  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  denied  entry  pending  the  receipt  of 
further  Instructions  thereon. 

Cotton  textile  products,  heretofore  not 
subject  to  a  level  of  restraint,  which  have 
been  released  from  the  custody  of  the  Bureau 
of  Customs  under  the  provisions  of  19  U.S.C. 
1449(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under 
this  directive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  17.  1968 
(33  r.B.  582).  and  amendments  thereto  on 
March  15.   1968   (33  F.R.  4600). 

In  carrying  out  the  above  directions,  en- 
try Into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption Into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Pakistan  and  with  respect  to  Im- 
ports of  cotton  textiles  -and  cotton  textile 
products  from  Pakistan  have  been  de- 
termined by  the  President's  Cabinet  Textile 
Advisory  Committee  to  Involve  foreign  af- 
faire functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  notice  provi- 
sions of  5  U.S.C.  553  (Supp.  IV,  1965-68). 
This  letter  will  be  pubUshed  In  the  Pedkral 
Register.  l 

Sincerely, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President's    Cabinet    Textile   Ad- 
visory Committee. 


No.  106 


-S 


Conversion  Tabu 


Cot*- 

!S7 


Dcscr^tkMi 


Conver- 
sion 
(actor 


Unit  of 
measure 


Page 


Explanatory  notes: 

Cotton 
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SECTION  I— COTTON 

Cotton  yarn,  carded,  singles 

Cotton  yam,  carded,  plied ' 

Cotton  yam,  combed,  singles.. 

Cotton  yarn,  combed,  plied "] 

Uingham.  carded '. '.'.'..'.'.'..'.. 

Uingliam.  comlwd. ' 

Velveteen 

Corduroy '/_[ 

Sheeting,  carded '.'.'...'.' 

Sheeting,  conil>ed '.'...'.'.'. 

Lawn,  carded ".. 

Lawn,  combed r.I.I.!""""III 

\'oilc.  carded ll""[][. 

Voile,  combed.. '..'.'.'.'.'.'. 

Poplin  and  broadcloth,  carded IViVill]] 

Poplin  and  broadcloth,  combed ' '" 

Typewriter  ribbon  cloth 

Print  cloth,  shirting,  typo,  80 x  80  type,  carded lVi["'[["". 

Print  cloth,  shirting.  tyi)e.  other  than  80  x  80  type,  carded... '.'.'..'.. 

Shirting.  Jucqunrd  or  dohby.  carded... 

Shirting,  Jacquard  or  dobby.  comlied II.." 

Twill  and  sateen,  carded IIIIII." 

Twill  and  sateen,  combed..'. '.'.'." '.V.'.'.'.'.'.'.'.'.'.... 

Woven  fabric,  n.c.s.,  yarn-dyed,  carded -""""""I1!I! 

Woven  fabric,  n.c.s.,  yarn-dyed,  combed. ..'.'.'.'.'.'.'. 

Woven  fabric,  n.e.s..  other,  carded '..'.'.'.'.'.'.'..'.'.. 

Woven  fabric,  n.e.s..  other,  coml)cd III'I  II  " 

Pillowcii.<«s,  carded ..I II "I 

Pillowcases,  combed. ... 

Towels,  dish '...'."."". 

Towels,  other " "IIIIIIIIIII!  I" 

Handkerohlets,  whether  or  not  in  the  piece... """"""IIIIIIIIII 

Table  damask  and  manufactures .II         

Slieets,  carded IIIIII 

Sheets,  com  tied I..-IIIIIIIIIIIIIIIIIIIIIIIIIIII 

BediJpreads  and  quilts... I II I  III     I 

Braided  and  woven  elastic ^ 

Fishing  nets  and  fish  netting "II  .[         

Oloves  and  mittens 

Hose  and  half  hose ...I. "Ill""  I  "I 

T-shirts,  all  while,  knit,  men's  and  boys' l.llll 

T-shirts,  other  knit 

Shirts,  knit,  other  than  T-slUrt8andsweatshlrts."."IIIIIIIIIIIIIIIIII"H"" 

Sweaters  and  cardig.ins 

Shirts,  dress,  not  knit,  men's  and  boys' 111111111111 

Shirts,  sfwrt,  not  knit,  men's  and  boys' I"" 

Shirts,  work,  not  knit,  men's  and  boys' 

Raincoats,  K  length  or  longer,  not  knit 

Coats,  other,  not  knit 

Trousers,  .slacks,  and  shorts  (outer),  not  knitimen'Vand  boys' 

Trousers,  slacks  and  shorts  (outer) ,  not  knit,  women's,  girls'  and  infants' .     . 

Blouses,  not  knit. 

Dresses,  (including  uniforms)  not  knit.. I..IIIIIIIIIIIIIII 

riaysuits,  sunsuits,  washsuils,  creepers,  rompers,  etc.,  not  kiiitl  ri.e.s 

Dressmg  gowns,   including   bathrobes  and   beacbrobes,  lounging  gowns, 
housecoats,  and  dusters,  not  knit. 

Undershirts,  knit  men's  and  l)oys' 

Briefs  and  undershorts,  men's  and  boys'..""!"II  I 

Drawers,  shorts,  and  briefs,  knit,  n.e.s Illlllllini        I 

AU  other  underwear,  not  knit " " 

Pajamas  and  other  nlghtwear.. 

Brassieres  and  other  body-supporting  garm en ts.IIIiri 

Wearing  apparel,  knit,  n.e.s 

Wearing  apparel,  not  knit,  n.e.s I    " 

All  other  cotton  textiles 
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32.5 

17.797 

17.  797 

14.53 

4.V3 

2.5.0 

51.0 

9.2 
11.25 

.1.0 
16.0 
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[F.R.  Doc.  70-6681;  Plied,  May  27,  1970;   1:00  p.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Stand- 


ards Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.S.C.  201  et  seq.)  and  Ad- 
ministrative Order  No.  595  (31  P.R 
12981)  the  Arms  listed  In  this  notice 
have  been  issued  special  certificates  au- 
thorizing the  employment  of  learners  at 
hourly  wage  rates  lower  than  the  mini- 
mum wage  rates  otherwise  appUcable 
imder  section  6  of  the  act.  For  each  cer- 
tificate,   the    effective    and    expiration 
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dates,  number  or  proportion  of  learners 
and  the  principal  product  manufactured 
by  the  establlsliment  are  as  Indicated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  under  the  supple- 
mental industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations;  such  conditions  in  certif- 
icates not  issued  under  the  supplemental 
industry  regulations  are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522  1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  nimiber  of  factory  production  work- 
ers except  as  otherwise  Indicated. 

B  &  D  Manufacturing  Co..  Inc.,  Sanford 
Pla.;  4-24-70  to  4-23-71;  10  learners  (ladles' 
blouses  and  men's  sport  shirts) . 

BUbop  Ck)..  Welssport,  Pa.;  5-9-70  to  &- 
&-7I   (women's  and  children's  blouses). 

Bland  Sportswear,  Inc..  Bland.  Va.;  4-15-70 
*o  4-14-71;  10  learners  (ladles'  dresses  and 
blouses,  children's  polo  shirts  and  Jackets) 

Blue  Bell.  Inc  .  Ada,  Okla.:   4-17-70  to  4-^ 
16-71  (men's,  boys',  misses'  and  girls'  jeans). 
Blue  BeU.  Inc..  Coalgate.  Okla.;  4-29-70  to 
4-28-71   (women's  and  misses'  Jeans). 

CoUege  Casuals  Co.,  Sheppton,  Pa.;  4-13-70 
to  4-13-71   (women's  shorts  and  slacks). 

Covington  Industries.  Inc.,  Opp  Ala  • 
6-4-70  to  6-3-71  (work  clothing) . 

Dee-Mure  Brassiere  Co..  Inc.,  Hamlin 
W.  Va.;  4-34-70  to  4-23-71  (women's 
brassieres) . 

Dickson  Manufacturing  Co..  Plant  No  2 
Dickson,  Tenn.;  4-30-70  to  4-29-71  (work 
Jackets). 

E  &  W  of  Heber  Springs.  Inc.,  Heber 
Springs,  Ark.;  4-23-70  to  4-22-71  (men's  and 
boys'  shirts). 

E  &  W  of  Hlmo,  Inc.,  nimo.  Mo.;  4-30-70  to 
4-29-71    (men's  and   boys'  dungarees) 

East  Waterford  Textiles,  East  Waterford 
Pa.;  4-15-70  to  4-14-71;  10  learners  (women's 
dresses). 

Eastern  Shore  Sportswear  Corp ,  Cam- 
bridge. Md.:  4-27-70  to  4-26-71;  10  learners 
(children's  blouses,  skirts  and  slacks). 

Elder  Manufacturing  Co.,  Carl  Junction 
Mo.;  6-6-70  to  6-4-71  (boys'  and  Juveniles' 
shirts  and  pajamas). 

Federal  Corset  Co.,  Douglas,  Ga.;   4-21-70 
*o  4-20-71  (women's  girdles  and  brassieres). 
O-B  Manufacturers,  Inc.,  Chetopa,  Kans  • 
4-29-70  to  4-28-71   (men's  pants). 

Georgetown  Dress  Corp..  Georgetown   S  C  • 
4-17-70  to  4-16-71  (children's  sportswear).  " 
Greer  Shirt  Corp.,  Greer,  S.C;   4-13-70  to 
4-12-71  (men's  and  boys'  sport  shirts). 

Edward  Hyman  Co.,  Prentiss.  Miss.;  4^17-70 
to  4-18-71  (men's  work  clothing). 

lolanl  Sportswear.  Ltd..  Honolulu,  Hawaii- 
4-23-70  to  4-21-71   (mens  shirts). 

Key  Manufacturing  Co.,  Inc.,  Tompklns- 
vUle,  Ky.;  4-25-70  to  4-24-71  (men's  and 
boys*  dungarees) . 

Lee  County  Manufacturing,  Inc..  Lees- 
burg.  Ga.;  4-8-70  to  4-7-71  (womens  smocks 
lab  coata,  and  hospital  garments). 

Linn  Manufacturing  Co.,  Linn,  Mo.;  5-1-70 
to  4-30-71  (men's  semldress  trousers) . 

Manhattan  Industries.  Inc..  Amerlcus  Ga  • 
4-15-70  to  4-14-71  (men's  dress  shirts). 

Mode  ODay  Co..  Plant  No.  3.  Logan.  Utah; 
6-1-70  to  4-30-71  (women's  and  children's 
dreeses). 

Portland  Manufacturing  Co.,  Portland 
Tenn.;  5-1-70  to  4-30-71  (women's  and  girls- 
blouses ). 

Prepehlrt  Manufacturing  Corp„  Green- 
ville, N.C.;  4-16-70  to  4-14-71  (boys'  sport 
and  dress  slilrU). 
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Princess  Peggy,  Inc.,  Vandalla,  ni.;  6-1-70 
to  4-30-71   (women-s  dresses). 

J.  H.  Rutter  Rex  Manufacturing  Co  ,  Inc 
FrankUnton.  La.;  4-24-70  to  4-23-71   (men's 
and  boys'  work  pants) . 

Salant  8c  Salant.  Inc.,  Union  City,  Tenn  • 
4-13-70  to  4-12-71  (men's  work  pants) .       ' 

Sherman  Manufacturing  Co.,  Darlington 
S.C.:  5-7-70  to  5-«-71;  10  learners,  (wMnen's 
dresses). 

The  Solomon  Co..  Leeds,  Ala.;  6-e-70  to 
6-5-71  (men's  and  boys'  trousers  and  walk- 
ing shorts). 

So-Neet.  Inc..  Somerset,  Pa.;  4-28-70  to 
4-27-71;  10  learners  (girls'  coats). 

Spartans  Industries,  Inc.,  Smlthvllle 
Tenn.;  4-26-70  to  4-25-71  (men's  and  boys- 
shirts). 

Springfield    Garment    Manufacturing   Co 
Springfield.    Mo.;    6-7-70    to    5-6-71    (men's 
slacks ) .  \  9 

I.  Taltel  &  Son.  Drew,  Miss.;  5-8-70  to 
6-7-71  (men's  and  boys'  work  Jackets  and 
infants'  pants). 

The  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  num- 
ber of  learners  indicated. 

Mowad  Manufacturing  Co..  Inc.  El  Paso 
Tex.;  4-24-70  to  10-23-70:  10  learner^ 
(men  s.  boys'  and  ladles'  pants) . 

Rogin.  Inc.,  Winder.  Oa.;  4^15-70  to  10- 
14-70;   12  learners  (men's  dress  pants). 

Glove  Industry  Learner  Regulations 
(29  CPR  522.1  to  522.9.  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended) . 

Indianapolis  Glove  Co.,  Inc.,  Vardaman 
Miss.:  5-4-70  to  6-3-71;  10  learners  (work 
gloves). 

TTie  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex- 
piration dates,  learner  rates,  occupa- 
tions, learning  periods  and  the  number 
of  learners  authorized  to  be  employed 
are  indicated- 


hours  and  11.30  an  hour  for  the  remaining 
340  hours  (Udles-  and  men's  fabric  and 
leather  gloves). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  of  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Ptoeral  Register  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  29  CFR  Part  528. 

Signed  at  Washington.  D.C.,  this  21st 
May  1970. 

Robert  O.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 
|F.R.    Doc.    70-6728:    Filed,    June    1      1970- 
8:46  ajm.] 


Ooomo  Glove  <3orp..  <3oamo.  PJl.;  8-30-70 
to  3-29-71;  13  learners  for  normal  labor 
turnover  ptirposes  in  the  occupation  of  sew- 
ing machine  operating,  for  a  learning  period 
of  480  hours  at  the  rates  of  $1.17  an  hour 
for  the  first  240  hours  and  81.30  an  hour  for 
the  remaining  240  hours  (ladles'  nylon  dress 
gloves). 

Consol  Corp.  Plant  No.  27,  Cayey  PR- 
3-30-70  to  9-30-70:  20  learners  for  plant  ex- 
pansion purposes  in  the  occupations  of  cigar 
machine  operating  and  cigar  packing  for  a 
learning  period  of  320  hours  at  the  rates  of 
$1.32  an  hour  for  the  first  160  hours  and 
$1.42  an  hour  for  the  remaining  160  hours 
(cigars). 

General  Cigar  de  Utuado.  S.A.,  Utuado 
PR.;  3-30-70  to  3-29-71;  44  learners  for 
normal  labor  turnover  purposes  in  the  oc- 
cupations Of  cigar  machine  operating  and 
cigar  packing,  for  a  learning  period  of  320 
hours  at  the  rates  of  $1.32  an  hour  for  the 
first  160  hours  and  $1.42  an  hour  for  the  re- 
maining 160  hours  (cigars) . 

Ouantes  de  Ponce,  Inc..  Ponce,  P.R.;  4-2- 
70  to  4-1-71;  10  learners  for  normal  labor 
turnover  purposes  in  the  occupation  of  ma- 
chine stitching,  for  a  learning  period  of  480 
hoiu-s  at  the  rates  of  $1.17  an  hour  for  the 
first  240  hours  and  $1.30  an  hour  for  the  re- 
maining 240  hours  (ladies',  children's,  and 
men's  dress  gloves  and  ladles'  and  men's 
combination  fabric  and  leather  gloves). 

Ricardo  Corp.,  Hormlgueros.  PJl.;  4-2-70 
to  4-1-71;  17  learners  for  normal  labor  turn- 
over purposes  in  the  occupation  of  machine 
stitching,  for  a  learning  period  of  480  hours 
at  the  rates  of  $1.17  an  hour  for  the  first  240 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

Mat  27,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  5  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  41968— Isobutvl  acetate  from 
specified  points  in  Louisiana  and  Texas. 
Piled  by  Southwestern  Freight  Bureau 
agent  (No.  B-158),  for  interested  raU 
carriers.  Rates  on  isobutyl  acetate,  in 
tank  carloads,  as  described  in  the  ap- 
pUcation,  from  specified  points  in  Louisi- 
ana and  Texas,  to  Chicago,  HI.,  and 
points  taking  same  rates. 

Grounds  for  relief— Rate  relationship. 

Tariff— Supplement  36  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4867. 

FSA  No.  41969— NewspHnt  and 
grxnmdrjDood  paper  from  Velox,  Wash. 
Filed  by  Pacific  Southcoast  Freight 
Bureau,  agent  (No.  262),  for  interested 
rail  carriers.  Rates  on  newsprint  and 
groimdwood  paper  and  related  articles,  ' 
in  carloads,  as  described  in  the  applica- 
tion, from  Velox.  Wash.,  to  points  in 
California  and  Oregon, 

Groimds  for  relief— Market  competi- 
tion. 

By  the  Commission. 

[seal]  h.  Nml  Garson, 

Secrettirv. 

[PJl.    Doc.    70-6760;    Piled.    June    1,    1970c 
8:4«  un.] 
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MOTOR  CARRIER  TEMPOI^ARY 

AUTHORITY  APPLICATIONS 

May  26.  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  (Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  106674  (Sub-No.  72  TA),  filed 
May  21,  1970.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  Ind.  46923.  Applicant's  rep- 
resentative: Thomas  R.  Schilli  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials 
(dry),  from  Chicago  Heights,  HI.,  to 
points  in  Indiana.  Wisconsin,  and  Mich- 
igan, for  180  days.  Supporting  shipper: 
USS  Agri-Chemicals,  division  of  United 
States  Steel  Corp.,  30  Pryor  Street  SW , 
Post  Office  Box  1685.  Atlanta,  Ga.  30301. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
204,  345  West  Wayne  Street,  Port  Wayne, 
Ind.  46802. 

No.  MC  107064  (Sub-No.  76  TA)  (Cor- 
rection), filed  May  1,  1970.  published  in 
the  Federal  Register  issue  of  May  13, 
1970,  and  republished  as  corrected,  this 
issue.  Applicant:  STEERE  TANK  LINES, 
INC.,  2808  Fairmount  Street,  Box  2998 
Dallas,  Tex.  75221.  Applicants  represen- 
tative: H.  L.  Rice,  Jr.,  630  Fidelity  Union 
Tower,  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Potash,  potash  products, 
and  potash  byproducts,  in  bulk,  from 
points  in  Lea  and  Eddy  Counties,  N.  Mex., 
to  points  in  Oklahoma.  Kansas,  Ne- 
braska, South  Dakota.  Illinois,  Iowa, 
Arkansas,  Missouri,  Mississippi,  Cali- 
fornia. Colorado,  Arizona,  and  Texas,  on 
and  north  of  a  line  beginning  at  the 
Texas-Louisiana  State  line  near  Panola, 
Tex.,  and  extending  along  U.S.  Highway 
79  to  its  intersection  with  U.S.  Highway 
81  at  Round  Rock,  Tex.,  thence  along 
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U.S.  Highway  81  to  the  international 
boundary  of  the  United  States  and 
Mexico  near  Laredo,  Tex.  (except  San 
Antonio.  Tex.),  for  150  days.  Note:  The 
purpose  of  this  republication  is  to  show 
the  commodity  restriction  "in  bulk"  and 
include  Colorado  as  a  destination  State. 
Supporting  shippers:  Goodpasture,  Inc., 
Post  Office  Box  912,  Brownfield,  Tex., 
79316;  Kerr-Mc(3ee  Corp.,  Oklahoma 
City,  Okla.  73102;  Texas  Farm  Products 
Co.,  Post  Office  Box  9,  Nacogdoches,  Tex. 
75961;  Tide  Products,  Inc.,  Box  568, 
Uttlefield,  Tex.  79339;  Occidental  Chem- 
ical Co.,  Post  Office  Box  1185,  Houston, 
Tex.  77001;  Red  Bam  Chemicals,  Inc., 
Post  Office  Pox  141,  Tulsa,  Okla.  74102. 
Send  protests  to:  E.  K.  Willis,  Jr.,  District 
Supervisor,  Interetate  Commerce  Com- 
mission, Bureau  of  Operations,  516 
Thomas  Building,  1314  Wood  Street, 
Dallas,  Tex.  75002. 

No.  MC  114211  (Sub-No.  136  TA), 
filed  May  21,  1970.  Applicant;  WARREN 
TRANSPORT.  JNC,  324  Manhard,  Post 
Office  Box  420,  Waterloo,  Iowa  50704. 
Applicant's  representative:  Robert  C. 
Smith,  620  Illinois  Building,  Indianapo- 
lis, Ind.  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Snowmobiles,  attachments,  and 
parts  and  accessories  for  snowmobiles, 
from  Des  Moines,  Iowa;  Clearfield.  Utah; 
and  Detroit,  Mich.;  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Restricted  to  shipments  orig- 
inating at  the  plant  and  warehouse  sites 
of  Massey -Ferguson,  Inc.,  for  180  days. 
Supporting  shipper :  Massey-Ferguson, 
Inc.,  1901  Bell  Avenue,  Des  Moines,  Iowa 
50315.  Send  protests  to:  Chas.  C.  Biggers. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 332  Federal  Building,  Davenport, 
Iowa,  52801. 

No.  MC  118318  (Sub-No.  19  TA).  filed 
May  21,  1970.  AppUcant:  IDA-CAL 
FREIGHT  LINES,  INC.,  Post  Office  Box 
422,  Twin  Falls,  Idaho  83301.  Applicant's 
representative:  Kenneth  G.  Bergquist, 
314  Eastman  Building,  Boise,  Idaho 
83701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
m^at  products  distributed  by  meat  pack- 
inghouses, described  in  sections  A  and  C, 
appendix  I  to  report.  Descriptions  in 
Motor  Carrier  Certificate,  61  M.C.C.  209 
and  766,  for  150  days.  Note:  Applicant 
proposes  to  tack  the  requested  authority 
with  its  Sub-13  authority  at  Nampa, 
Idaho.  Supporting  shipper:  Armour  & 
Co.,  Ill  East  Wacker  Drive,  Chicago,  HI. 
Send  protests  to:  C.  W.  Campbell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  455 
Federal  Building,  550  West  Fort  Street 
Boise.  Idaho  83702. 

No.  MC  119641  (Sub-No.  88  TA),  filed 
May  21,  1970.  Applicant:  RINGLE  EX- 
PRESS, INC.,  450  East  Ninth  Street, 
Fowler,  Ind.  47944.  Applicant's  repre- 
sentative: Leo  A.  Maciolek,  Route  1,  Box 
335,  Moline,  ni.  61265.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Snowmobiles,  attachments,  parts, 
and  accessories  for  snowmobiles,  from 


8525 

Des  Moines,  Iowa,  Clearfield,  Utah,  and 
Detroit,  Mich.,  to  points  in  the  United 
States  except  Alaska  and  Hawaii,  for 
180  days.  Supporting  shipper:  Massey- 
Ferguson.  Inc.,  1901  Bell  Avenue,  Des 
Moines,  Iowa  50315.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau 
of  Ojjerations.  Interstate  Commerce 
Commission,  Room  204,  345  West  Wayne 
Street,  Port  Wayne,  Ind.  46802. 

No.  MC  124816  (Sub-No.  4  TA),  filed 
May  21,  1970.  Applicant:  N  &  N  TRANS- 
PORTATION CO.,  INC.,  827  Ridgewood 
Avenue,  North  Brunswick,  N.J.  08902. 
Applicant's  representative:  WiUiam  J. 
Augello,  Jr.,  120  East  41st  Street,  Suite 
801,  New  York,  N.Y.  10017.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Conduit  pipe,  in  fiat  bed 
trailers  equipped  with  mechanical  un- 
loading device,  from  Jamesburg,  N.J.,  to 
points  in  Maryland,  New  York,  and 
Pennsylvania,  for  150  days.  Supporting 
shipper:  Wheeling  Pittsburgh  Steel 
Corp.,  Wheeling,  W.  Va.  26003;  Atten- 
tion: W.  A.  Widmer,  Manager — Distri- 
bution and  Warehousing.  Send  protests 
to:  Dis^.ict  Supervisor  Robert  S.  H. 
Vance,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad 
Street,  Newark,  N.J.  07102. 

No.  MC  128853  (Sub-No.  3  TA)  (Cor- 
rection), filed  April  16,  1970,  published 
Federal  Register,  issue  of  April  23,  1970, 
under  No.  MC   134505  TA.  and  repub- 
lished as  corrected  this  Issue.  Applicant: 
COOKE    CARTAGE    AND    STORAGE 
LTD..   110   Anne  Street  South.   Barrie, 
Ontario,     Canada.     Applicant's     repre- 
sentative: Ronald  J.  Mastej.  900  Guard- 
ian   Building.    Detroit,    Mich.    48226. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (l)   Motor  vehicle 
seats,   not    in    containers,    from    those 
ports-  of  entry  on  the  United  States- 
Canada  boundary  line  located  at  or  near 
Detroit  and  Port  Huron,  Mich.,  to  the 
facilities  of  the  Flexible  Co.,  at  Miller- 
burg,  Ohio,  and  the  Highway  Products, 
Inc.,  at  Kent,  Ohio;  and  (2)  passenger 
and  operator  seats,  not  in  containers, 
except  furniture  and  household  goods  as 
defined  by  the  Commission,  from  those 
ports  of  entry  stated  in  (1)  above  to  the 
facilities  of  the  Associated  Marine  Prod- 
ucts, Inc.,  at  Pasadena,  Md.  Restriction: 
Restricted  to  a  transportation  service  to 
be  perfoi-med  imder  a  continuing  con- 
tract or  contracts  with  Heywood-Wake- 
field  Co.  of  Canada,  Ltd.,  for  180  days. 
Note  :  The  purpose  of  this  republication 
Is  to  show  No.  MC   128853    (Sub-No.  3 
TA) ,  in  lieu  of  No.  MC  134505  TA,  which 
docket  number  was  in  enor.  Supporting 
shipper:     Heywood- Wakefield     Co.     of 
Canada,  Ltd.,  Orillia,  Ontario,  Canada. 
Send   protests    to:    George   M.    Parker, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal    Building,    121    Ellicott    Street 
Buffalo,  N.Y.  14203. 

No.  MC  129742  (Sub-No.  4  TA),  filed 
May  20,  1970.  Applicant:  TRANS 
CANADIAN  COURIERS,  LTD.,  a  corpo- 
ration, 20  Morse  Street,  Toronto,  Ontario, 
Canada.  Applicant's  representative: 
John  M.  Delany,  2  Nevada  Drive,  Lake 
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Success,  N.Y.  11040.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Unexposed  and  developed  plas- 
tic film  used  for  identification  badges, 
between  the  ports  of  entry  on  the  United 
States-Canada  boundary  line,  located  at 
or  near  Niagara  Falls,  and  Buffalo,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
Buffalo  N.Y.;  (2)  paint,  in  cans  or  pack- 
ages, restricted  against  the  transporta- 
tion of  cans,  packages  or  articles,  weigh- 
ing   in    the    aggregate    more    than    25 
poimds  from  one  consignor  to  one  con- 
signee on  any  one  day.  between  Detroit, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
the  port  of  entry  on  the  United  States- 
Canada    boimdary    line,    located    near 
Detroit,  Mich.  In  connection  with  the 
proposed  services  under  part  (1)  above, 
applicant  shall  transport  the  commodi- 
ties between  Toronto,  Ontario,  Canada, 
and  Buffalo,  N.Y.  It  shaU  transport  the 
commodities  between  Toronto  and  the 
international  boundary  under  its  Cana- 
dian authority  and  thence  between  the 
International  boundary,  on  the  one  hand, 
and,  on  the  other.  Buffalo,  N.Y.,  under 
the  authority  sought  herein.  At  Buffalo, 
Trans    Canadian    shall    Interline    with 
American  Courier  Corp.,  Lake  Success, 
N.Y.  American  Courier  would  transport 
the  commodities  between  Buffalo,  N.Y., 
on  the  one  hand,   and,  on  the  other, 
Rochester,  N.Y.,  under  the  appropriate 
interstate   authority   It  is   seeking,   by 
application  to  be  filed  within  the  next 
2  weeks.  The  shipper  herein  is  support- 
ing   the    applications    of    both.    Trans 
Canadian  Couriers  Ltd.  and  American 
Courier  Corp.,  for  180  days.  Supporting 
shippers:    Identicard    Ltd.,    110    Yonge 
Street,      Toronto,      Ontario,      Canada; 
Canadian    Pittsburgh    Industries    Ltd., 
48  St.  Clair  Avenue  West,  Toronto,  On- 
tario, Canada.  Send  protests  to:  George 
M.  Parker,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 518  Federal  Office  Building,  121 
Ellicott  Street,  Buffalo,  N.Y.  14203. 

No.  MC  134621  TA,  filed  May  21,  1970. 
Applicant:  R.  F.  NOLL,  doing  business 
as  NOLL  TRANSFER  COMPANY,  1010 
West  Muskingum  Avenue,  Zanesville, 
Ohio  43701.  Applicant's  representative: 
Edwin  H.  van  Deusen,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ammonium  nitrate  fer- 
tilizer, nitro-carbo-nitrate  and  blasting 
accessories,  from  the  plantsite  of  Kaiser 
Agricultural  Chemical  Co.,  at  or  near 
Cumberland,  Ohio,  to  points  in  Indiana, 
Kentucky,  Maryland,  Michigan,  New 
York,  Ohio.  Pennsylvania,  Virginia,  and 
West  Virginia,  for  150  days.  Supporting 
shipper:  Kaiser  Agricultural  Chemicals, 
Division  of  Kaiser  Aluminum  &  Chemi- 
cal Corp.,  Post  Office  Box  246,  Savannah, 
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Ga.  31402.  Send  protests  to:  A.  M. 
Culver,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 255  Federal  Building  and  UJS. 
Courthouse,  85  Marconi  Boulevard 
Columbus,  Ohio  43215. 


By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 
[PJt.    Doc.    70-6759;    Piled,    June    1,    1970; 
8:49   ajn.] 


(Application  Form  Op-Or-QJ 

SHIPPER  CERTIFICATION 

Supplemental  Instructions 

May  13,  1970. 
By  its  report  in  Schaeffer  and  Schaef- 
fer  Ext.— New  York  City,  106  M.C.C.  100 
(decided  Nov.  16,  1967) ,  the  entire  Com- 
mission has  directed  that  the  following 
portions  of  its  report  be  published  in  the 
Federal  Register  and  distributed  with 
its  application  Form  Op-Or-9  (49  CFR 
1003.1),  Application  For' Motor  Carrier 
Certificate  or  Permit,  revised  April   6, 
1966;  and  footnote  1  below  reflects  con- 
struction of  the  requirements  promul- 
gated in  the  Schaeffer  proceeding  by  the 
entire  Commission  in  Carl  Subler  Truck- 
ing. Inc..  Extension — Canned  Goods,  111 
M.C.C.  624,  and  in  Carolina  Transit  Lines 
of    Charlotte,    Inc.,    Common    Carrier 
Application,    111    M.C.C.    630    (decided 
May    13,    1970),    pertinent    portions   of 
which  the  Commission  has  also  directed 
to  be  published  in  the  Federal  Register. 
Application  Form  Oi>-Or-9  requires  an 
applicant  to  indicate  whether  its  applica- 
tion will  be  supported  by  shippers,  or 
others,  who  will  present  evidence  in  sup- 
port of  the  application,  as  to  their  need 
for  the  service  proposed.  •  •  •  The  re- 
quirement contained  in  the  application 
form  is  clear.  It  requires,  for  applications 
which  are  to  be  supported  by  10  or  fewer 
public  witnesses,  the  filing  of  supporting 
certifications  by  each  supporting  shipper 
known  to  the  applicant  at  the  time  the 
application  is  filed.  Should  more  than 
10  supporting  witnesses  be  contemplated 
by  the  applicant,  additional  certifica- 
tions of  support  must  be  presented  in 
such  number  as  to  be  reasonably  repre- 
sentative of  the  total  number  of  wit- 
nesses contemplated  and  the  scope  of 
the  requested  authority.  This  representa- 
rve  number  must  be  sufficient  to  apprise 
both    this    Commission    and   interested 
parties  of  the  identity  and  character  of 
support    upon    which    applicant    will 
rely.  •  •  •  Henceforth,'  in  addition  to 


the  flhng  of  the  certifications  accom- 
panying its  application,  an  applicant  will 
be  required  to  file  with  this  Commission 
an  additional  certification  of  each  wit- 
ness (if  less  than  10)  not  known  to  the 
applicant  at  the  time  of  the  filing  of  the 
application  but  who  becomes  known 
prior  to  the  submission  of  evidence.  Such 
certification  shall  be  fUed  with  the  Com- 
mission as  soon  as  practicable  following 
discovery  of  the  witness,  shall  contain  a 
statement  by  the  witness  as  to  the  date 
on  which  he  first  made  his  support 
known  to  the  applicant,  and  copies  of 
such  certifications  shall  be  served  by  ap- 
plicant upon  all  parties  of  record. 

In  those  instances  in  which  more  than 
10  shippers  support  the  application,  it 
behooves  the  applicant,  at  the  time  of 
filing,  (1)  to  submit  with  the  application 
sufficient  certifications  of  support  in  ex- 
cess of  10  to  be  reasonably  representative 
of  the  total  number  of  witnesses  to  be 
presented  and   the  scope  of  authority 
applied  for,    (2)    to  indicate  the  total 
number  of  shippers  whose  testimony  will 
be  presented,  and  (3)  to  identify  by  name 
and  location  those  shippers  on  whose 
behalf  certifications  are  not  filed.  If  the 
number  of  supporting  shippers  should  be 
increased  subsequent  to  the  filing  of  the 
application,  except  in  those  instances  set 
forth  in  footnote  1,  Information  regard- 
ing identity  and  location  of  each  of  the 
subsequently  acquired  supporting  ship- 
pers should  be  transmitted  promptly  to 
the  Commission  and  all  parties  to  the 
proceeding. 

Noncompliance  with  the  aforemen- 
tioned requirements,  absent  a  showing 
of  good  cause  for  failing  in  their  observ- 
ance, will  result  in  the  disallowance  of 
testimony  and  evidence  proffered  by  pub- 
lic witnesses  upon  whose  behalf  certifi- 
cations or  identifications  (by  name  and 
location)  have  not  been  filed.  •  •  » 
Strict  adherence  to  these  requirements 
shall  be  expected  with  respect  to  all  ap- 
plications pending  at  the  time  of  such 
publication  and  to  all  applications  filed 
subsequent  thereto. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 
[PJl.    Doc.    70-6761;    Piled,    June    1.    1970; 
8:49  a.m.] 


'Except  with  respect  to  (1)  applications 
for  authority  to  transport  passengers;  and 
(2)  applications  for  authority  to  transport 
property  which  have  been  assigned  for  han- 


dling under  the  modified  procediu-e.  in  which 
event,  the  additional  requirements  set  forth 
herein  with  respect  to  witnesses  whose 
identity  is  first  made  known  to  an  applicant 
subsequent  to  the  filing  of  an  application 
shall  apply  (a)  until  the  entry  of  an  order 
of  the  Commission  directing  that  the  appli- 
cation be  handled  under  the  modified 
proced\u-e.  and  (b)  to  any  application  as- 
Signed  for  handling  under  the  modified  pro- 
cedure and  thereafter  reassigned  for  oral 
hearing. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

statement  of  considerations.  Pursuant 
to  the  statutory  authorities  cited  below, 
the  fees  relating  to  cotton  classing, 
standards  and  inspection,  sampling,  and 
certification  of  cottonseed  are  hereby 
amended  to  reflect  Increased  costs  since 
the  last  adjustment  in  fees  including  the 
increases  in  Federal  employees  salaries 
authorized  by  the  Federal  Employees 
Salary  Act  of  1970  (Public  Law  91-231). 

PART  27— COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES  LEGIS- 
LATION 

Subpart  A — Regulations 

1.  Sections  27.80  and  27.81  are  revised 
to  read  as  follows: 

§  27.80      Fees;  rlassiflcalion,  Micronaire, 
and  supervision. 

For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart, 
whether  the  cotton  involved  is  tenderable 
or  not,  the  person  requesting  the  serv- 
ices shall  pay  fees  as  follows : 

(a)  Initial  classification  and  certifica- 
tion— 45  cents  per  bale. 

(b)  Review  classification  and  certifi- 
cation— 60  cents  per  bale. 

(c)  Micronaire  determination  and 
certification — 10  cents  per  bale. 

(d)  Combination  service — 90  cents  per 
bale.  (Initial  classification,  review  clas- 
sification, and  Micronaire  determination 
covered  by  the  same  request  and  only  the 
review  classification  and  Micronaire  de- 
termination results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when  any 
two  or  more  of  these  operations  are  per- 
formed together — 50  cents  per  bale. 

( f )  Supervision,  by  a  supervisor  of  cot- 
ton inspection,  of  the  inspection,  weigh- 
ing, or  sampling  of  cotton  when  any  one 
of  these  operations  is  performed  individ- 
ually— 50  cents  per  bale. 

(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  delivery  point,  including 
issuance  of  new  cotton  class  certificates 
in  substitution  for  prior  certificates — 
$1.25  per  bale. 

(h)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 


to  a  different  warehouse  at  the  same 
delivery  point,  including  issuance  of  new 
cotton  class  certificates  in  substitution 
for  prior  certificates — 75  cents  per  bale. 

§  27.81      Fees ;  cerlifirates. 

For  each  new  certificate  issued  in  sub- 
stitution for  a  prior  certificate  at  the 
request  of  the  holder  thereof,  for  his  bus- 
iness convenience,  or  when  made  neces- 
sary by  the  transfer  of  the  cotton  luider 
the  supervision  of  an  exchange  inspec- 
tion agency  as  provided  in  §  27.73,  the 
person  making  the  request  shall  pay  a 
fee  of  20  cents  for  each  certificate  issued. 
(Sec.  4863,  68  A  Stat.  582;  26  U.S.C.  4863) 


PART  28— COTTON  CLASSING, 
TESTING,  AND  STANDARDS 

Subpart  A — Regulations  Under  the 
U.S.  Cotton  Standards  Act 

2.  Sections  28.116,  28.117,  28.120,  28.- 
122.  28.123,  28.148,  28.149,  and  28.151  are 
revised  to  read  as  follows: 

§  28.116     Amounts  of  fees  for  classifica- 
tion; exemption. 

(a)  For  the  classification  of  any  cot- 
ton or  samples,  the  person  requesting  the 
service  shall  pay  a  fee,  as  follows,  sub- 
ject to  the  minimum  fee  provided  in 
paragraph  (c)   of  this  section: 

(1)  Grade,  staple,  and  Micronaire 
reading — 55  cents  per  sample. 

(2)  Grade  and  staple  only,  or  grade 
only,  or  staple  only — 45  cents  per  sample. 

(3)  Micronaire  reading  only — 10  cents 
per  sample. 

(b)  When  a  comparison  is  requested 
of  any  samples  with  a  type  or  with  other 
samples,  the  fees  prescribed  in  paragraph 
(a)  of  this  section  shall  apply  to  every 
sample  involved,  including  each  of  the 
samples  of  which  the  type  is  composed. 

•  c)  A  minimum  fee  of  $3  shall  be  as- 
sessed for  services  described  in  para- 
graphs (a)  and  (b)  of  this  section  for 
each  lot  or  mark  of  cotton  reported  or 
handled  separately,  unless  the  request 
for  service  is  so  worded  that  the  samples 
become  Government  property  immedi- 
ately after  classification. 

(d)  For  any  review  of  classification  or 
comparison  of  any  cotton,  the  fees  pre- 
scribed in  paragraph  (a)  of  this  section 
shall  apply.  The  minimum  fee  prescribed 
in  paragraph  (c)  of  this  section  is  not 
applicable  to  review  of  classification  or 
comparison. 

(e)  The  fees  provided  for  In  para- 
graphs (a)  and  (b)  of  this  section  may 
be  waived  in  whole  or  in  part,  sis  to  the 
classification  and  comparison  and  the 
review,  if  any,  of  any  cotton  (1)  for  any 
governmental  agency;    (2)    to  facilitate 


a  cotton  program  of  any  governmental 
agency,  and  (3)  for  a  charitable  or 
philanthropic  organization  if  such  cotton 
will  be  used  in  accordance  with  an  act  of 
Congress  or  a  congressional  resolution 
for  the  relief  of  distress  or  will  be  ex- 
changed for  goods  to  be  so  used.  The 
samples  accumulated  in  the  classification 
or  certification  of  cotton  for  a  govern- 
mental agency  or  to  facilitate  a  cotton 
program  of  any  governmental  agency 
shall  be  disposed  of  as  required  by  such 
agency. 

§  28.117      Fee  for  new  mentoranduni  or 
certificate. 

For  each  new  memorandum  or  certifi- 
cate issued  in  substitution  for  a  prior 
memorandiun  or  certificate  at  the  re- 
quest of  the  holder  thereof,  on  account 
of  the  breaking  or  splitting  of  the  lot  of 
cotton  covered  thereby  or  otherwise  for 
his  business  convenience,  the  person  re- 
questing such  substitution  shall  pay  a 
fee  of  75  cents  when  the  number  of  bales 
covered  by  the  new  memorandum  or 
certificate  is  10  or  less,  or  a  fee  of  $1  per 
sheet  when  the  number  of  bales  covered 
by  such  memorandum  or  certificate  is 
more  than  10. 

§  28.120      Expenses  to  be  borne  by  party 
requesting  classiiiration. 

For  any  samples  submitted  for  Form 
A  or  Form  D  determinations,  the  ex- 
pense of  inspection  and  sampling,  the 
preparation  of  the  samples,  and  the 
delivery  of  such  samples  to  the  classifica- 
tion room  of  the  board  or  other  place 
specifically  designated  for  the  purpose  by 
the  Director  or  by  the  chairman  of  such 
board,  shall  be  borne  by  the  party  re- 
questing the  classification.  For  samples 
submitted  for  Form  C  determination,  the 
party  requesting  the  classification  shall 
pay  the  fees  prescribed  in  this  subpart 
and.  in  addition,  a  fee  of  $9  per  hour,  or 
each  portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in  accordance 
with  the  fiscal  regulations  of  the  Depart- 
ment applicable  to  the  Division  employee 
supervising  the  sampling. 

§  28.122      Fee       for      practical      cla«i!>ing 
examination. 

The  fee  for  the  practical  classing  ex- 
amination for  cotton  or  cotton  linters 
shall  be  $50.  Any  applicant  who  passes 
the  examination  may  be  issued  a  certif- 
icate indicating  this  accomplishment. 

§  28.123      Costs  of  practical  forms  of  cot- 
ton standards. 

The  cost  of  practical  forms  of  the  cot- 
ton standards  of  the  United  States  shall 
be  as  follows: 
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DomMtle 
iblpmente 

f.o.b. 
Mempbb, 

Tenn. 


Shipments 
delivered 

outside 
the  Con- 
tinea  tal 

United 

States 


DoOan   each   box 
15-  00  17. 00 

a.  00  11. 00 


Gradt  ttandarit 

Ainrrican  Upland: 

li'-saiuple  offlcial  boxes  (Unl- 
Torsal  Standards) 

6-saniple  guide  boxes 

American  I'ima: 

6-sainpIe  official  boxes 

Tenlaiire  rtandardt  for  prepara- 
liun  of  Amtrican  Upland  Imu- 
taple  cotton 

6-saniple  boxes... 

Siandardt  for  length  of  ttapU 

American  Upland  (prepared  In  DoUari  each  lenath 

1  pound  rolls  for  each  length).            3  oo  3  50 

American  Pima  (prepared  in  1 

pound  rolls  (or  each  length) .  .            3. 00  3  50 


15.00 


10.00 


17.00 


12.00 


§  28.I4S     Fees  and  costs;  classifications; 
reviews ;  other. 

The  fee  for  the  classification,  com- 
parison, or  review  of  linters  with  respect 
to  grade,  staple,  and  character  or  any 
of  these  qualities  shall  be  at  the  rate 
of  40  cents  for  each  bale  or  sample  in- 
volved. The  provisions  of  §§28  115 
through  28.126  relating  to  other  fees 
and  costs  shall,  so  far  as  applicable 
apply  to  services  performed  with  respect 
to  linters. 

§  28.149      Fees  and  costs;  Form  C  deter- 
minations. 

For  samples  submitted  for  Form  C 
determination,  the  party  requesting  the 
classification  shall  pay  the  fees  pre- 
scribed in  this  subpart  and,  in  addition 
a  fee  of  $9  per  hour,  or  each  portion 
thereof,  plus  the  necessary  traveling  ex- 
penses and  subsistence,  or  per  diem  in 
lieu  of  subsistence,  incurred  on  account 
of  such  request,  in  accordance  with  the 
fiscal  regulations  of  the  Department  ap- 
plicable to  the  Division  employee  super- 
vising the  sampling. 

§  28.151      Cost  of  practical  forms:  period 
eneclivc. 

Practical  forms  of  the  official  cotton 
linters  standards  of  the  United  States 
wUl  be  furnished  to  any  person  subject 
to  the  applicable  terms  and  conditions 
specified  in  §  28.105:  Provided.  That  no 
practical  form  of  any  of  the  offlcial  cot- 
ton   linters    standards    of    the    United 
States  for  grade  shall  be  considered  as 
representing  any  of  said  standards  after 
the  date  of  its  cancellation  in  accordance 
with  this  subpart,  or,  in  any  event  after 
the  expiraUon  of  12  months  foUowing 
the  date  of  its  certification.  The  cost  of 
the  olHcial  standards  for  grade  shall  be 
at  the  rate  of  $10  each,  f.o.b.,  Memphis 
Tenn..  for  shipments  within  the  conti- 
nental United  States,  and  $12  each   de- 
livered to  destination,  for  shipments  out- 
side the  United  States.  The  cost  of  the 
official  standards  for  staple  shall  be  at 
the  rate  of  $2.50  each,  f.o.b.,  Memphis 
Tenn..   for  shipments  within   the  con- 
tinental United  States,  and  $3  each,  de- 
livered   to   desUnation,   for   shipments 
outside  the  continental  Umted  States. 


RULES  AND  REGULATIONS 

Subpart  B— Classification  for  Foreign 
Growth  Cotton  and   Cotton  Linters 

3.  Section  28.184  is  revised  to  read  as 
follows : 

§  28. 184     Cotton  linters ;  general. 

Requests  for  the  classification  or  com- 
parison of  cotton  linters  pursuant  to  this 
subpart  and  the  samples  involved  shall 
be  submitted  to  the  Board  of  Cotton 
Linters  Examiners.  All  samples  classed 
shall  be  on  the  basis  of  the  official  cotton 
Imters  standards  of  the  United  States 
The  fee  for  classification  or  comparison 
and  the  issuance  of  a  memorandum 
showing  the  results  of  such  classification 
or  comparison  shaU  be  40  cents  per 
sample.  ^ 

Jgj  205,  60  Stat.  1090.  as  amended;  7  U.S.C. 

Subpart  D— Cotton  Classification  and 
Market  News  Services  for  Orga- 
nized Groups  of  Producers 

4   Section  28.911   is   revised  to  read 
as  follows: 


§  28.91 1      Review  classiificalion. 

A  producer  may  request  one  review 
classification  for  each  bale  of  eligible 
cotton.  The  fee  for  review  classification 
is  45  cents  per  sample.  Samples  for  re- 
view  classification   may   be   drawn   by 
samplers  bonded  pursuant   to   §  28  906 
or  by  samplers  at  warehouses  which  is- 
sue negotiable  warehouse  receipts  or  by 
employees  of  the  U.S.  Department  of 
Agriculture.    Each    sample    for    review 
classification   shall   be   taken,   handled 
and  submitted  according  to  §  28.908  and 
to  supplemental  instructions  issued  by 
the  Director  or  his  representatives  Costs 
incident  to  sampling,  tagging,  identifica- 
tion, containers,  and  shipment  for  sam- 
ples for  review  classification  shall  be 
without  expense  to  the  Government. 

PART  61— COTTONSEED  SOLD  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION,  SAM- 
PLING, AND  CERTIFICATION) 

Subpart  A— Regulations 

5.  Sections  61.43,  61.44,  and  61.46  are 
revised  to  read  as  follows: 

§  6 1 .4.3      Fee  for  ^tampler's  license. 

For  the  examination  of  an  applicant 
for  a  license  to  sample  and  certificate 
official  samples  of  cottonseed  the  fee 
shall  be  $10,  but  no  additional  charge 
shall  be  made  for  the  issuance  of  a  li- 
cense. For  each  renewal  of  a  sampler's 
license  the  fee  shall  be  $7.50. 


§61.46     Fees  for  review  of  grading  of 
cottonseed. 

For  the  review  of  the  grading  of  any 
lot  of  cottonseed,  the  fee  shaU  be  $20 
Remittance  to  cover  such  fee.  in  the 
form  of  a  check,  draft,  or  money  order 
payable  to  the  "Consumer  and  Market- 
ing Service.  USDA."  shaU  accompany 
each  applicaUon  for  review.  Of  each 
such  fee  collected.  $6  shaU  be  covered 

L^  v.*,^.3^^^"^  *"«*  ^"^  disbursed  to 
each  of  the  two  licensed  chemists  des- 
ignated  to  make  reanalyses  of  such  seed 

u¥c.'i^24>'°   ^'**-    '''°-  "^  •""^'>''«'=    -^ 

The  need  for  these  increased  fees  and 
fo  .*™,?*'if?*  thereof  are  dependent  upon 
facts  withm  the  knowledge  of  the  Con- 
sumer and  Marketing  Service.  There- 
ii^'.y^^^I  *^®  provisions  of  5  U.SC 
553.  it  IS  found  that  notice  and  other 
procedure  with  respect  to  these  revisions 
are  impracticable  and  unnecessary 

f-ifec^ire  date.  These  revisions '  shall 

§  28^123.   which  shall   become   effective 
on  August  1.  1970.  cv"ve 

Dated:  May  26,  1970. 

I  O.  R.   Grange. 

I  Deputy  Administrator, 

Marketing  Services. 
[FH.    Doc.    70-6762:    Piled.    June    2,    1970- 
8.48  a.m.]  ' 


PART  28— COTTON  CLASSING, 

TESTING,  AND  STANDARDS 

Subpart  E — Cotton  Fiber  and 

Processing  Tests 

Revisions  in  Tests  and  Fees 
Statement  of  considerations  leading 
to  revtswn.  The  purposes  of  this  revision 
w  the  Regulations  for  Cotton  Fiber  and 
Processmg  Tests  are  to:  (1)  Change  fees 
to  refiect  increases  in  Federal  employee 
salaries  authorized  by  the  Federal  Em- 
p  oyees  Salary  Act  of  1970  (Public  Law 
91-231)  and  Executive  Order  11524;  (2) 
delete  several  test  items  which  are  no 
longer  in  demand  by  users  of  the  service- 

(3)  make  minor  clarification  changes 
in  the  wording  of  §|  28.955  and  28.957- 

(4)  provide  for  additional  test  items  and 
services  which  are  now  used  by  the 
mdustry.  ^       "^ 

Pursuant  to  authority  contained  in 
section  3c  of  the  Cotton  Statistics  and 
Estimates  Act  (sec.  3c,  50  Stat  62-  7 
U.S.C.  473c),  the  Regulations  for  Cotton 
Fiber  and  Processing  Tests  are  revised 
to  read  as  follows: 

Subpart  E — Cotton  Fiber  and 
Processing  Tests 


(Sec.  10,  42  Stat.  1519;  7  U.SiC.  81) 


§  61 .44     Fee  for  chemist's  license. 

For  the  examination  of  an  appUcant 
for  a  license  as  a  chemist  to  analyze  and 
certificate  the  grade  of  cottonseed  the 
fee  shall  be  $150,  but  no  additionej 
charge  shaU  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a  chem- 
ists  license  the  fee  shall  be  $50. 


DEFINrriONS 

28.950  Terms  defined. 

Administration 

28.951  Director. 

FiBCR  AND  Processing  Tests 

28.952  Testing  ot  samples. 

28.953  Requirements  as  to  samples 
28954     Costs  of  submitting  samples 

28.955  Disposition  of  samples 

28.956  Prescribed  fees 
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28.957  Special  tests  and  fees. 

28.958  Fees  and  charges  for  Inspection  and 

cbeckloading  serTlces. 

28.959  Payment  of  fees. 

28.960  UmiUtlon  of  testing  services. 

28.961  Confidenial  information. 

28.963  False  and  misleading  Information. 

Authoritt:  The  provisions  of  this  Subpart 
E  issued  under  sec.  3c,  50  Stat.  62;  7  U.S.C. 
473c.  Interpret  or  apply  sec.  3d,  55  Stat.  131; 
7  U.S.C.  473d. 

Definitions  1 

§  28.950     Terms  defined.  ' 

As  used  throughout  this  subpart,  unless 
the  context  otherwise  requires,  the  fol- 
lowing terms  shall  be  construed,  respec- 
tively, to  mean : 

(a)  Regtdations.  Regulations  mean  the 
provisions  in  this  subpart. 

(b)  Service.  The  Consumer  and  Mar- 
keting Service  of  the  UJS.  Department  of 
Agriculture. 

(c)  Administrator.  The  Administrator 
of  the  Consumer  and  Marketing  Service, 
or  any  officer  or  employee  of  the  Service, 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his  stead. 

(d)  Division.  The  Cotton  Division  of 
the  Consumer  and  Marketing  Service. 

(e)  Director.  The  Director  of  the  Cot- 
ton Division,  or  any  officer  or  employee  of 
the  Divisicn  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to  act 
in  his  stead. 

(f)  Laboratories.  Laboratories  of  the 
Cotton  Division  that  perform  the  fiber 
and  processing  tests  described  in  this 
subpart. 

Administration 

§  28.951      Director. 

The  Director  shall  perform,  for  and 
under  the  supervision  of  the  Administra- 
tor, such  duties  as  the  Administrator 
may  require  in  enforcing  the  regulations 
in  this  subpart. 

Fiber  and  Processing  Tests 

§  28.952     Testing  of  samples.        \ 

The  director  or  his  authorized  repre- 
sentatives, upon  written  requests,  shall 
make  fiber  and  processing  tests  of  the 
properties  of  cotton  samples  and  report 
the  results  thereof  to  the  person  from 
whom  such  requests  are  received,  subject 
to  compliance  by  such  persons  with  the 
regulations  in  this  subpart  and  to  the 
payment  by  them  of  fees  as  prescribed 
herein. 

§  28.953      Requirements  as  to  samples. 

Each  sample  of  ginned  cotton  lint  sub- 
mitted for  fiber  and  processing  tests 
shall  weigh  approximately  as  shown  be- 
low unless  otherwise  specified  in  the 
particular  test  item  as  prescribed  herein: 

1  ounce  or  more  for  fiber  tests. 

6  pounds  or  more  for  carded  yarn  spinning 

tests. 
8  pounds  or  more  for  combed  yam  spinning 

tests. 
10  pounds  or  more  for  carded  and  combed 

yarn  spinning  tests. 

Each  individual  sample  submitted  for 
testing  shall  contain  a  tag  or  coupon 
bearing  a  number  or  other  identification 
symbol.    Individually    labeled    samples 
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may  be  sent  In  one  or  more  parcels,  each 
of  which  shall  bear  on  the  outside 
thereof  the  name  and  address  of  the 
person  submitting  it.  Persons  who  sub- 
mit samples  to  laboratories  for  testing 
shall  comply  with  any  Federal  or  State 
quarantine  requirements  applicable  to 
counties  from  which  such  samples  are 
shipped. 

§  28.954      Costs  of  submitting  samples. 

The  transportation  of  samples  to  a 
laboratory  for  testing  shall  be  without 
expense  to  the  Government. 

§  28.955      Disposition  of  samples. 

The  remnants  of  samples  accumulated 
in  the  making  of  tests  imder  the  regula- 
tions in  this  subpart  shall  be  the  prop- 
erty of  the  Government  unless  the  appli- 
cant requests  that  such  remnants  be 
returned  to  him  at  his  expense. 

§  28.956      Prescribed  fees. 

Fees   for   fiber   and   processing   tests 
shall  be  assessed  as  listed  below: 
Item  Number,  Kititl  of  Test,  and  Fee  per  teat 

1.  Purnisbing     U.S.D.A.      calibration 

cotton  in  the  short,  medium, 
long,  and  extra  long  staple 
lengths,  including  standard 
values  for  length  by  both 
array  and  Fibrograph  methods, 
strength  by  flat  bundle  method 
at  Vs-lncb  g;auge,  and  maturity 
and  fineness  by  the  Causticalre 
methods : 

a.  By    surface    delivery,     1-pound 

sample $9.00 

b.  By  air  delivery  within  the  United 

States,  1-pound  sample 10.50 

c.  By     air     delivery     outside     the 

United  States,  1-pound  sample.     12.  00 

2.  Furnishing    international    calibra- 

tion cotton  standard  values  for 
Micronalre  reading  and  Pressley 
fiber  strength  at  zero  gauge : 

a.  By    surface   delivery,    '.i-pownd 

sample    6.00 

b.  By    air   delivery,  within    United 

States,  >4 -pound  sample 7.00 

c.  By   air  delivery   outside   United 

States,  >4 -pound  sample 8.00 

3.  Fiber  length  array  of  cotton  sam- 

ples. Rep<M-ting  the  average  per- 
centage of  fibers  by  weight  in 
each  ',4 -inch  group,  average 
length,  and  average  length  vari- 
ability as  based  on  three  speci- 
mens from  a  blended  sample: 

a.  Ginned  cotton  lint,  per  sample..     20.00 

b.  Cotton  comber  noils,  per  sample.     30.  00 

c.  Other  cotton  wastes,  per  sample.     40.  00 

3.1  Fiber  length  array  of  cotton 
samples.  Reporting  the  average 
percentage  of  fibers  by  weight  in 
each  i/s-inch  group,  average 
length,  and  average  length  varia- 
bility as  tjased  on  two  specimens 
from  a  blended  sample: 

a.  Oinned  cotton  lint,  per  sample..     15.  00 

b.  Cotton  comber  noUs,  per  sample.     22.  50 

c.  Other  cotton  wastes,  per  sample.     30.  00 

3.2  Fiber  array  of  cotton  samples, 
including  purified  or  absorbent 
cotton.  Reporting  the  average 
percentage  of  fibers  one-half  inch 

.  and  longer  by  weight,  the  average 
of  fibers  shorter  than  one-fourth 
inch  by  weight,  average  length, 
and  average  length  variability  as 
based  on  three  specimens  from 
each  sample,  per  sample 20.00 

4.  Fiber  length  of  ginned  cotton  lint 

by  Fibrograph  method.  Report- 
ing the  average  length  and  aver- 
age  length   uniformity  as   based 


$2.00 


4.00 


I.  25 
3.75 


2.00 
4.00 


1.25 
3.75 
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Item  Number,  Kind  of  Teat,  and  Fee  per  teat 

on  four  specimens  frcxn  a 
blended  sample,  per  sample 

Minimum  fee  unless  performed  in 
connection  with  other  testa  re- 
quiring a  blended  specimen 

4.1  Fiber  length  of  ginned  cotton 
lint  by  Fibrograph  method.  Re- 
porting the  length  of  each  sub- 
sample  and  average  length  and 
average  length  uniformity  for 
each  group  of  replicate  subsam- 
ples  as  based  on  two  specimens 
from  e<ich  of  three  or  more  repli- 
cate unblended  subsamples,  per 
subsample      

Minimum   fee 

5.  Pressley  strength  oT  ginned  cotton 

lint  by  flat  bundle  method  for 
either  zero  or  %-lnch  gauge  as 
specified  by  applicant.  Reporting 
the  average  strength  as  based  on 
six    specimens    from    a    blended 

sample,  per  sample 

Minimum  fee  unless  performed  in 
connection  with  other  tests  re- 
quiring a  blended  sample 

5.1  Pressley  strength  of  ginned  cot- 
ton lint  by  fiat  bundle  method 
for  either  zero  or  14 -inch  gauge 
as  specified  by  applicant.  Report- 
ing the  strength  of  each  sub- 
sample  and  the  average  strength 
for  each  group  of  replicate  sub- 
samples  as  based  on  two  speci- 
mens for  each  of  three  or  more 
replicate  unblended  subeamples, 
per  subsample 

Minimum   fee 

5.2  Stelometer  strength  and  elonga- 
tion of  ginned  cotton  lint  by  the 
flat  bundle  method  for  Vi-inch 
gauge.  Reporting  the  average 
strength  and  elongation  as  based 
on  six  specimens  from  a  blended 
sample,  per  sample 

Minimum  fee  unless  performed  In 
connection  with  other  tests  re- 
quiring blended  sample 

5.3  Stelometer  strength  and  elonga- 
tion of  ginned  cotton  lint  by  the 
flat  bundle  method  for  "g-lnch 
gauge.  Reporting  the  strength 
and  elongation  of  each  subsample 
and  the  average  of  the  group  of 
replicate  subsamples  as  based  on 
two  specimens  from  each  of  three 
or  more  unblended  samples,  per 
subsample 

Minimum   fee 

6.  Fiber    maturity    and    fineness    of 

ginned  cotton  lint  by  the  Causti- 
calre method.  Reporting  the 
average  maturity,  fineness,  and 
Micronalre  reading  as  based  on 
two   specimens   from    a    blended 

sample,  per  sample 

Minimum   fee 

7.  Micronalre  readings  on  ginned  cot- 

ton lint.  Reporting  the  Micro- 
nalre reading  as  based  on  one 
specimen  from  each  sample,  per 

sample 

Minimum   fee 

8.  Heps  content  of  ginned  cotton  lint. 

Eteporting  the  neps  per  100  square 
inches  as  based  on  the  web  pre- 
pared from  a  3-gram  specimen  by 
using  accessory  equipment  with 
the  mechanical  fiber  blender,  per 

sample 

Minimum  fee  unless  pterformed  in 
connection  with  other  tests  re- 
quiring a  blended  specimen 

9.  Blending  samples  of  ginned  cotton 

lint,  including  the  blending  of  a 
10-gram  sample  on  the  mechani- 
cal fiber  blender  and  returning- 
the  blended  sample  to  the  appli- 
cant, per  sample 


3.00 
6.00 


1.50 
4.50 


3.00 
9  00 


.10 
1.00 


3.75 
7.50 

1.50 
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Item  Number,  Kind  of  Test,  and  Fee  per  test  |  Item  Number. 
la  Cotton  carded  yam  spinning  test. 
-   Reporting    data    on    waste    ex- 
tracted, yam  skein  strength,  yam 
appearance,    yam   Imperfections, 
and      classification      and      fiber 
length  as  specified  In  Items  27 
and  4  as  well  as  comments  sum- 
marizing any  uniusual  observa- 
tions as  based  on  the  processing 
or  6  pounds  of  cotton  m  accord- 
ance   with    standard    laboratory 
procedures  at  one  of  the  standard 
rates  of  carding  of  ey,.  9'/2.  or 
12 'i  pounds-per-hour  Into  two  of 
the  standard  carded  yarn  num- 
bers of  8s,  14s,  22s.  366.  44s,  or  50s 
employing  a  standard  twist  mul- 
tiplier unless  otherwise  specified 

per  sample '  jgo.  qo 

Minlmimi   fee 100.00 

11.  Spinning  potential  test.  Deter- 
mining the  finest  yarn  which  can 
be  spun  with  no  ends  down  and 
reporting  spinning  potential  yam 
number.  This  test  Is  made  in 
connection  with  item  10  and  re- 
quires an  additional  4  pounds  of 

cotton,  per  sample go  oo 

Minimum    fee 100.00 

13.  Cotton     combed     yarn     spinning 
test.  Reporting  data  on  waste  ex- 
tracted,    yam     skein  '  strength, 
yam  appearance,  yam  Imperfec- 
tions, and  classification  and  fiber 
length   as   specified   in   items   27 
and  4  as  well  as  comments  sum- 
marizing  any    unusual   observa- 
tions as  based  on  the  processing 
of  8  pounds  of  cotton  In  accord- 
ance with  standard  procediu-es  at 
one  of  the  standard  rates  of  card- 
ing of  41^.  61/2.  or  9%,  pounds- 
per-hour  into  two  of  the  stand- 
ard combed  yam  numbers  of  22s, 
36s,  44s,  50s.  60s.  80s.  or  100s  em- 
ploying a  standard  twist  multi- 
plier  unless   otherwise   specified 

per  sample ^  qq 

Mlnlmiun    fee 120.  00 

13.  Cotton  carded  and  combed  yam 
spinning  test.  Reporting  the  re- 
sults specified  in  item  Nos.  10  and 
12  in  combination  as  based  on 
the  processing  of  10  pounds  of 
cotton  into  two  of  the  standard 
carded  and  two  of  the  standard 
combed  yam  nimibers  employ- 
ing the  same  carding  rate  and 
the  same  yam  numbers  for  both 
the     carded     and     the     combed 

yams,   per  sample 75  qq 

Minimum    fee '  150.  00 

14.  Cotton  carded  and  combed  yam 
spinning  test.  Reporting  the  re- 
sults specified  in  item  Nos.  10 
and  12  in  combination  as  based 
on  the  processing  of  9  poimds  of 
cotton  into  two  of  the  standard 
carded  and  two  of  the  standard 
combed  yam  nimibers  employ- 
ing different  carding  rates  and/or 
yarn  numbers  for  the  carded  and 
combed  yarns,  per  sample...  90  00 

Minimum    fee jgo' qq 

16.  Two-pound  cotton  carded  yam 
spinning  test  available  to  cotton 
breeders  only.  Reporting  data  on 
yam  skein  strength,  yam  ap- 
pearance, yam  Imperfections,  and 
the  claasiflcation  and  the  fiber 
length  of  the  cotton  as  specified 
in  Item  Nos.  27  and  4  as  well  as 
comments  on  any  unusual  proc- 
essing performance  as  based  on 
the  processing  of  3  pounds  of  cot- 
tcti  In  accordance  with  stand- 
ard procedures  into  two  standard 
carded  yam  numbers  employing  a 


15.00 


35.00 


8.50 


Kind  of  Teat,  and  Fee  per  teat 
Standard    twist    multlpUer.    per 

sample    MO  00 

Minimum    fee ViM 

18.  Processing  and  testing  of  addi- 
tional yam.  Any  carded  or 
combed  yam  number  proc- 
essed in  connection  with  spin- 
ning  tests  as  specified  in  item 
Nos.  10.  12.  13.  and  14  including 
either  additional  yarn  numbers 
or  additional  twUt  miUtlpllers 
employed  on  the  same  yam  num- 
bars,  per  additional  lot  of  yam  7  50 

18.1  Processing  and  furnishing  of 
additional  yam.  Any  yarn  niun- 
ber  processed  in  connection  with 
spinning  tests  as  specified  in 
items  10,  12.  13.  and  14.  Approxi- 
mately  300  yards  on  each  of  16 
paper  tubes  for  tesUng  by  the 
applicant,  per  additional  lot  of 
yam  

17.  Twist  In  yams  by  direct-counting 
method.  Reporting  direction  of 
twist  and  average  turns  per  inch 
Of  yam: 

a.  Single  yams  based  on  40  speci- 
mens per  lot  Of  yam 

b.  Plied  or  cabled  yams  based  ~^ 
10  specimens  per  lot  of  yam 

18.  Skein  strength  of  yarn.  Reporting 
data  on  the  strength  and  the 
yarn  numbers  based  on  25  skeins 
from  yarn  furnished  by  the  apim- 
cant,  per  sample 4  qo 

18.1  Appearance  grade  of  yam  tur- 
nished  on  bobbins  by  applicant. 
Reporting  the  appearance  grade 
in  accordance  with  ASTM  stand- 
ards   as    based    on    yam    wound 

,00  ^''°™  °^^  bobbin,  per  bobbin...         1  50 

18.2  Furnishing  yarn  woimd  on 
boards  In  connection  with  yam 
appearance  teste  as  specified  in 
Item  Nos.  10,  12,  13,  14,  and  15, 
per   yam   number '       j  5^ 

Processing,  weaving,   and  testing 
of  fabric.  Reporting  daU  on  the 


5.00 


23. 


M. 


35. 


26. 


19 


90.00 


00 


warp  and  the  filling  strength  by 
the  grab  method: 

a.  Processed  in  connection  with 
spinning  teste  as  specified  in 
item  Nos.  10,  12,  13,  and  14, 
per  lot  of  fabric _'  uq  qo 

b.  Processed  from  yarns  furnished 
by  the  applicant,  per  lot  of 
fabric 

20.  Strength  of  cotton  fabricReportT 
ing  the  average  warp  and  filling 
strength  by  the  grab  method  as 
based  on  five  breaks  for  both 
warp  and  fining  of  fabric  fur- 
nished   by     the    applicant,    per 

sample __ ...1.        g 

20.1  Cotton  fabric  analysis.  R^Kirtl 
ing  data  on  the  number  of  warp 
and  fllUng  threads  per  Inch  and 
the  weight  per  yard  of  fabric  as 
based  on  at  least  three  (3)  6-  x  6- 
inch  specimens  of  fabric  which 
was  processed  as  specified  in 
Item  No.  19.  or  furnished  by  the 

applicant,  per  sample u  nn 

Minimum   fee ""    22' 00 

21.  Color  of  ginned  cotton  lint.  Re- 
porting data  on  the  reflectance 
in  terms  of  Rd  values  and  the 
degree  of  yellowness  in  terms  of 
b  valves  as  l>ased  on  color  teste 
employing  the  Nickerson-Hunter 
Colorimeter  on  samples  which 
have  a  uniform  surface  measur- 
ing 5  x  eVj  Inches  and  weighing 
approximately  50  grams  in  order 
to  provide  specimens  which  are 
sufficiently   thick  to  b«  opaque 

per  sample 

Minimum   fee 


22.  Furnishing   color   standards.    In- 
cluding a  set  of  standard   tiles 


.25 
2.00 


Item  Number.  Kind  of  Teat,  and  Fee  per  test 
and  a  master   diagram  foe  use 
In  caUbratlng  Nickerson-Hunter 
<^**>°  Colorimeters,  per  set....  $60.  00 

-H.i  Furnishing  replacement  cali- 
bration tUes  for  above  sets,  each 

tll6 i 

22.2  Furnishing  a  Colorimeter  calU 
bratlon  sample  box  containing  6 
cotton  samples  with  color  values 
Rd  and  +b  plotted  on  a  color 
diagram  based  on  the  Nlckerson- 
Colorimeter,  per  box 9  00 

22.3  Pumlshlng  new  Colorimeter 
readings  on  samples  in  calibration 
boxes  returned  for  check  readings 
per  6-sample  box.. '      3  qq 

Furnishing  copies  of  test  data 
worksheete.  Includes  individual 
observations  and  calculations 
which  are  not  routinely  furmshed 
to  the  appUcant.  per  sheet...  1  oo 

Foreign  matter  content  of  cot- 
ton samples.  Reporting  data  on 
the  nonllnt  content  as  based  on 
the  Shirley  Analyzer  separation  of 
Unt  and  foreign  matter : 
a.  For  samples  of  ginned  lint  or 
comber  noils,  per  100-gram 

specimen «  50 

Minimum   fee ""      500 

I).  For  samples  of  ginning  Vnd 
processing  wastes  other 
than  comber  noils,  per  100- 
gram  specimen 7  50 

Minimum    fee is' 00 

Furnishing  Identified  cotton 
samples.  Includes  samples  of 
ginned  lint,  stock  at  any  stage  of 
processing  or  testing,  waste  of  any 
type,  yam  or  fabric  selected  and 
identified  in  connection  with 
fiber  and /or  spinning  tests,  per 

Identified  sample j  qq 

Furnishing  additional  copiM  of 
test  reporte.  Includes  extra  copies 
In  addition  to  the  two  copies  rou- 
tinely furnished  in  connection 
with  each   test   item,   per  addl-  . 

tlonal  sheet 

26.1  Furnishing  a  certified  relisting 
of  test  resulte.  Includes  samples 
or  subsamples  selected  from  any 

previous  tests,  per  sheet 2  50 

Classification  of  ginned  cotton 
lint  in  connection  with  fiber 
tests.  Classification  includes 
grade,  staple  and  mike  reading 
which  requires  a  6-otmce  sam- 
ple, per  sample 

Combination  fiber  teste: 
Test  items  4,  5,  and  6,  per  sam- 
ple   

b.  Test    items   4,    5.2rand '6''per 

sample __  ^  qq 

28.1  Combination  fiber  teste: 
a.  Test    items    4,    6,    and    7     per 

sample  J 3  gg 

a.  Test    Items    4,    5.2,    and    7     per 

sample "  4  ^ 

28.2  Combination  fiber  tests: 

a.  Test  Items  4.1,  5.1,  and  7  on  three 

or  more  replicate   subsamples 

per  subsample o  oc 

Minimum  fee.. '__  g  75 

b.  Test  Items  4.1.  5  3  and  7  on'three 

or  more  replicate  subsamples 

per  subsample 2  50 

Minimum    fee 

29.  Mercerizing  and  testing  of  cotton 
yam.  Reporting  data  on  the  lus- 
ter of  two   120-yard  skeins  and 
strength  of  the  yarn  as  based  on 
twenty-five  120-yard  skeins  mer- 
cerized in  accordance  with  stand- 
ard laboratory  procedures, 
a.  Including  the  processing  of  the 
extra  yam  in  connection  with 
spinning  test  item  Nos.  10,  12, 
13.  and  14,  per  lot  of  yam .'     15  oo 


.50 


27. 


28. 
a. 


.55 


6.00 


7.50 


Minimum   fee .V;;;    go.  00 
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Item  Number,  Kind  of  Teat,  and  Fee  per  teat 
b.  For  yam  f\imlshed  by  the  appli- 
cant. 27  skeins  of  130  yards  each 

required,  per  lot  of  yam 913.50 

Minimum  fee 80.00 

30.  Bleaching  and  testing  of  cotton 
yam.  Reporting  data  on  the  color 
of  the  yam  in  terms  of  Rd  re- 
flectance values  and  plus  b  degree 
of  yellowness  values  as  based  on 
the  measurement  of  two  120-yard 
skeins  either  processed  In  connec- 
tion with  spinning  test  Item  Nos. 
10,  12,  13,  and  14  or  fiirnished 
by  the  applicant  and  bleached  In 
accordance  with  standard  labora- 
tory    procedures,     per     lot     of 

yam  8.00 

Minimum    fee 60.00 

31.  Bleaching,  dyting,  and  testing  of 
cotton  yam.  Reporting  data  on 
the  color  of  the  dyed  yam  in 
terms  of  Rd  reflectance  values 
and  minus  b  degree  of  blueness 
values  as  based  on  the  measxire- 
ment  of  two  130-yard  skeins 
either  processed  in  connection 
with  spinning  test  Item  Nos.  10, 
12,  13,  and  14  or  furnished  by  the 
applicant  and  bleached  then  dyed 
in  accordance  with  standard  lab- 
oratory   procedures,    per    lot    of 

yam 7.60 

Mlnlmiun    fee 75.00 

32.  Dyeing  and  testing  of  grey  cotton 
yam.  Reporting  data  on  the  color 
of  the  dyed  yam  In  terms  of  Rd 
reflectance  values  and  minus  b 
degree  of  blueness  values  as  based 
on  the  measurement  of  two  120- 
yard  skeins  either  processed  in 
connection  with  spinning  test 
Item  Nos.  10. 12, 13,  and  14  or  fur- 
nished by  the  applicant  and  dyed 
in  accordance  with  standard  lab- 
oratory   procedures,    per    lot    of 

yam 5.00 

Minlmiim   fee 60.  00 

33.  Luster  of  cotton  yam.  Reporting 
data  on  the  percent  luster  of  grey 
or  mercerized  yam  either  proc- 
essed in  connection  with  spin- 
ning test  item  Nos.  10,  12,  13,  and 
14  or  furnished  by  the  applicant 
as  based  on  the  measurement  of 
two   120-yard  skeins,   per  lot  of 

yam 1.50 

Minimum  fee 4.60 

84.  Color  of  cotton  yam.  Reporting 
data  on  the  color  of  grey, 
bleached,  dyed,  or  bleached  and 
dyed  yam  either  processed  in  con- 
nection with  spinning  test  items 
10,  12,  13,  and  14  or  furnished  by 
the  appUcant  as  based  on  the 
measvu-ement    of    two    120-yard 

skeins,  per  lot  of  yarn 1.50 

Minimum    fee .       4.60 

§  28.957     Special  tests  and  fees. 

Tests  may  be  performed  for  cooperat- 
ing agencies  and  organizations  to  the 
extent  that  available  facilities  will  per- 
mit, subj^t  to  the  payment  of  fees  as 
determined  by  the  Director.  Special  tests 
and  services  not  listed  in  §  28.956  may 
be  performed  to  the  extent  that  avail- 
able facilities  will  permit,  subject  to  the 
payment  of  fees  determined  by  the 
Director. 

§  28.958      Fees  and  charpes  for  inspection 
and  checkioading  services. 

(a)  Base  rate.  Fees  to  be  charged 
and  collected  for  inspection  and  check- 
loading  services  furnished  on  a  fee  basis 
shall  be  based  on  the  time  required  to 
render  such  service  including  but  not 
limited  to,  the  time  required  for  the 
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travel  of  the  inspector  or  inspectors  in 
connection  therewith,  a/t  the  rate  of  $9 
per  hour  for  each  in^sector  for  the  time 
actually  requtoed.  except  as  provided  in 
paragraph  (b)  of  this  section. 

<b)  Overtime  rate.  If  an  applicant  re- 
quires that  any  inspection  or  checkioad- 
ing service  be  performed  on  a  holiday, 
Saturday.  Sunday,  or  outside  the  inspec- 
tor's regularly  scheduled  tour  of  duty  on 
Monday  through  Friday,  he  shall  be 
charged  for  such  service  at  the  rate  of 
$11  per  hour. 

<c)  Travel  expenses  and  other  charges. 
Charges  may  be  made  to  cover  the  cost 
of  travel  and  other  expenses  incurred  by 
the  Service  in  connection  with  the  per- 
formance of  any  inspection  or  check- 
loading  service  on  a  fee  basis.  Such 
charges  shall  include  the  costs  of  travel, 
per  diem,  and  other  expenses. 

§  28.959     Payment  of  fees. 

As  soon  as  practicable  after  the  last 
day  of  each  calendar  month,  bills  shall 
be  rendered  by  officers  in  charge  of  test- 
ing laboratories  to  all  persons  from 
whom  pajmient  of  fees  and  costs  under 
the  regulations  in  this  subpart  shall  be- 
come due,  provided  that  when  desirable 
any  bUl  may  be  rendered  at  an  earlier 
date.  Payment  shall  be  by  check  or  by 
draft  or  post  office  or  express  money 
order,  payable  to  the  order  of  "Consumer 
and  Marketing  Service,  USDA." 

§  28.960  Limitation  of  testing  services. 
If  at  any  time  funds  available  for  serv- 
ices under  the  regulations  in  this  subpart 
may  be  insufficient  to  provide  for  the 
testing  of  all  samples  that  may  be  sub- 
mitted for  the  purpose,  the  Director  may 
place  reasonable  limitations  upon  the 
quantities  of  samples  to  be  submitted  by 
individuals  during  any  one  fiscal  year  or 
any  one  calendar  month,  and  may  direct 
that  samples  received  from  cotton 
breeders  shall  take  precedence  over  those 
received  from  other  persons. 

§  28.961      Confidential  information. 

No  information  concerning  individual 
tests  vmder  the  regulations  in  this  sub- 
part shall  be  published  or  communicated 
in  such  a  way  as  to  disclose  to  others  the 
identity  of  the  owners  of  cotton  repre- 
sented by  samples  submitted  for  testing, 
except  with  the  written  permission  of 
such  owners. 

§  28.962      False  and  misleading  informa- 
tion. 

The  publication  or  commimication  by 
any  person  of  false  or  misleading  infor- 
mation concerning  the  results  of  tests  as 
reported  by  laboratories  under  the  regu- 
lations in  this  subpart  shall  be  deemed 
sufficient  cause  for  denial  of  testing  serv- 
ices to  such  persons. 

Tliis  revision  pertains  to  changes  in 
fees,  deletion  of  obsolete  test  items,  clari- 
fications in  wording  of  existing  sections, 
and  addition  of  new  test  items.  The  re- 
vision of  fees  depends  upon  facts  within 
the  knowledge  of  the  Consumer  and 
Marketing  Service.  The  other  changes 
will  not  require  advance  preparation  or 
cause  imdue  hardships  <m  the  part  of 
users  of  the  testing  service.  Moreover, 
it  will  be  to  the  advantage  of  such  users 
to  have  the  new  test  items  available  at 


8535 

the  earliest  possible  date.  Therefore, 
under  the  provisions  of  5  U.S.C.  553,  it 
is  foimd  that  notice  and  public  pro- 
cedure with  respect  to  the  revision  are 
impracticable  and  unnecessary. 

Effective  date.  This  revision  shall  be- 
come effective  on  July  1. 1970. 

Dated.  May  26, 1970. 

G.  R.  Grangk, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.    Doc.    70-6763;    Piled.    June    2,    1970; 
8:48  ajn.] 


PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS  THEREOF 

Fees  and  Charges  for  Certain  Federal 
Inspection  Services  ' 

Pursuant  to  sections  208  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1622,  1624).  the  pro- 
visions of  7  CPR  68.42  prescribing  fees 
in  connection  with  the  inspection  of  agri- 
cultural commodities  administratively 
assigned  to  the  Grain  Division  are  hereby 
amended  as  follows: 

Statement  of  considerations. — ^The 
Agricultural  Marketing  Act  of  1946  pro- 
vides for  the  collection  of  fees  equal  as 
nearly  as  may  be  the  cost  of  inspection 
services  rendered  under  its  provisions. 
This  ajnendment  increases  Uie  hourly 
rate  for  services  charged  by  the  hour  un- 
der Part  68  from  $8.25  to  $8.80  per  hour 
and  makes  corresponding  changes  in  fees 
or  charges  for  certain  other  services 
which  are  based  on  the  hourly  rate.  The 
changes  are  necessary  due  to  recent  gen- 
eral salary  increases  to  Federal  em- 
ployees and  increased  per  diem  rates. 

The  amendment  also  provides  for  the 
addition  of  the  laboratory  test,  linolenic 
acid,  and  establishes  a  fee  for  this  test. 

Section  68.42  is  amended  to  read  as 
follows: 

§  68.42      Fees    and    charges    for    certain 
Federal  inspection  services. 

The  following  fees  and  charges  apply 
to  the  Federal  inspection  services 
specified  below: 

Fee  or 
Service  Charge 

Appeal  inspection: 

(a)  Basis  original  sam,ple: 

(1)  Rice -— 0) 

(2)  Other  conunodltles (») 

(b)  Basis  new  sample: 

(1)   All  commodities (») 

Bean,  lentil,  and  pea  inspection  (In- 
cluding   chick    peas,    cowpeas, 
split    peas,  and    similar    com- 
modlUes) : 
(a)  Lot  inspection: 

(1)  Field     run     (quality     and 
dockage  analysis) — ^per  lot..  $6.60 

(2)  Other  than  field  run  (grade, 

class,  and  quality) —  per  lot 4.  20 

(In   addition   to    the   fee  for 

analysis  or  grading  In  (1) 
and  (2)  above,  a  fee  for 
sampling,  cbeckwelgblng, 
and  checkioading.  If  any, 
will  be  assessed  at  the  pre- 
scribed nte.) 

See  footnotes  at  end  of  tables 
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STvlfi 


Fee  or 
Charge 


>8.  80 


.75 


2.80 


.-     8. 80 


Service 
(bt   Sample  inspection: 

(1)  Field     run      (quality     and 
.„f*^"*^  analyau)— per  lot...  $5.60 

(2)  Other  than  field  run  (grade. 
cla3s,  and  quality)— per  sam- 
ple    4  20 

Checkloading— per  man-hour..        "<8  80 
CheclcweigJUng— per   man-hour  *  8  80 
Condition    examination— per    man- 
hour  

Extra     copies     ot     certlflcates^per 

copy i "^ 

Grade  factor  analysis  (as  deHned  In 

any   official    U.S.    Standards)    per 

factor    \ 

Hay  and  straw  inspection: "" 

ta)  Lot  inspection: 

(1 )   For  sampling  and  grading 

per  man-hour 

(b)   Sample  inspection: 

(1)  Orade  only— per  sample.. 

(2)  Factor   analysis — per   man 
hour 

Hop  inspection: 

(a)   Lot  inspection: 

(1)  For    seed,    leaf,    and    stem 
content — per  lot g  65 

(2)  Aphid  1  n  f  e  s  t  a  1 1  o  n— per 
lot 

(In. addition  to  the" fee  for 
analysis  in  (i)  and  (2) 
above,  a  charge  for  sam- 
pling, if  any,  will  be  assessed 
"  the  prescribed  rate.) 
(D)   Sample  Inspection: 

( 1 )  For  seed,  leaf,  and  stem  con- 
tent— per  sample g  gg 

(2)  Aphid  1  n  f  e  s  t  a  1 1  o  n— per 
sample >  -« 

Laboratory  testing: 

(s)  In  addition  to  the  charges,  if 
any.  for  sampling  or  other  re- 
quested service,  a  fee  will  be 
assessed  for  each  laboratory 
analysis  or  test  as  follows- 

(1)  Acetyl    value e  nn 

(2)  Acldlty-Greek '..'_'_"     l^ 

(3)  Acid  value — oil 2  35 

(4)  Appearance,  flavor,  and  odor 

of    oils J    ,- 

(8)  Ash :— -  \\i 

(6)  Bacteria    Count ""    350 

(7)  Baking    test-Bread....  11 1    3  95 
!« '   5*^^^^  **** — ^prepared  mix.     3.  OS 


5.60 


8.80 


8.80 


(9)   Baum« 


4.50 


(10)  Break   test 305 

(11)  Calcium— AOAC     "II  4.  00 

(12)  Calcium    enrichment 4O0 

(13)  Calcium     carbonate...     "  4  00 

(14)  Carotenoid    color "  4  50 

(15)  Clarity    of    olla    Involving 

heaUng _  ,  4. 

(1«)   Cold     test— ou ""  ^Jg 

(17)  Color— bleached     "  2  10 

(18)  Color — Gardner      _           "  3' 10 

(19)  Color— Lovibond    _  2' 10 

(20)  Color— Weaeon    ....'."..l  2  10 

(21)  Color— oU  and  shortening  2  10 

(22)  Congeal    point 4' 30 

(23)  Consistency     j  35 

(24)  Cooking     test.. .'"'.  1  86 

(25)  Crude    fat 

(26)  Crude     fiber J"' 

(27)  Density IIIIIII 

(28)  Dlatomaceous      earth — on 

P'^'n   3  05 

(29)  DiasUtlc  activity  of  flour.  2.  80 

(30)  Enrichment — quick    test..  .86 

(31)  Falling    number i'25 

(32)  Fat— acid  hydrolysis.,.™  4.40 

(33)  Pat,   crude j  2s 

(34)  Fat,    extraction 2  26 

(35)  Fat  acidity j  70 

(36)  Fat  stability— AOM...I"!  4. 80 
See  footnotes  at  end  of  table. 


2.25 
3.35 
1.20 
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Fee  or 
Service  Charge 

(37)  Fiber,  crude aa  oc 

(38)  Filth  — heavy II 3  7^ 

(39)  Filth  -  light ::::  if^ 

(40)  Plash  point  —  open  and 
closed   cup 3  05 

(41)  Flavor,  odor,  and  appmr- 
ance  of  oils.. _  j   jq 

(42)  Foots    —    heated    and/or 


>2.S0 


chilled 


2.15 


(43)  Foreign  material  —  proc- 
essed grain  products...  2  65 

(44)  Free    fatty   acids— oil    and 
shortening    2  35 

(45)  Gossypol,  free.-IIIIIIII""     3  00 

(46)  Grade    and    class    of    un- 
processed  grain 50  00 

(47)  Heating    test    —    oll'^d 
shortening    j  25 

(48)  Hydrogen-ion      concentral 

tion  —  pH 1  -0 

(49)  Insoluble  bromides  '    2  20 

(50)  Insoluble  Impurities  —  oil 

and  shortening 2  80 

(51)  Iodine  number  or  value II    2  60 
(62)  Iron  —  enrichment e  66 

(53)  Keeping      time— oil      and 
shortening   ^ 

(54)  KJeldahl — protein'II  2 

(55)  Linolenic  acid II  12 

(56)  Lipoid  phosphoric  acid  5 

(57)  ix)ss  on  heating  (oil)  1 

(58)  Lysine  ..  *      ' ,1 

(59)  Maltose  value  — -—   ^o 

(60)  Marine     oil     In     vegeUiible 
oil— qualitative 2  20 

(61)  Melting  point— Wiley.. I"     2  60 

(62)  Milling-Wheat  to  flour..I    4.1? 
(Bd)   Moisture — distillation  "  >  = 

(64)  Moisture — oven 

(65)  Moisture  and  vofatiiemat^ 
'*r — oil  and  shortening 

(66)  Nitrogen  solubility  Index" 

(67)  Odor,      appearance,      and 
flavor  of  oils 

(68)  Oil   content— oite«d« 
(60)   pH— Hydrogen -Ion  conceni 

tration 

(70)  Peroxide   value"' "" 

(71)  Peroxide     value     after  "s 
hours   AOM 

(72)  Phosphorus— photometrici 
II aI  ?°PP*°8  value-popcorn-. 

(74)  Potassium  bromate— qual- 
itative   

(75)  Potassium  bromatelliiilii: 
titative H"»" 


90 
05 
00 
5.75 
35 
15.00 
80 


2.  15 
1.45 

1.35 
2.60 

1.10 
3.50 


Service 

(99)  Xanthydrol  test  for  rodent 
urine 

(If  a  requested  analysis  or  test 
is  on  the  basis  of  a  speci- 
fied moisture  content,  a 
charge  for  an  oven  moisture 
test  win  also  be  made  ) 
Lentil       Inspection:       (See      Bean 

inspection) 
Minimum  fee  for  services  covered  by 
hourly  rates— a  minimum  fee  for 
a  hours  per  man,  per  service  re- 
quest,   will    be    assessed    at    the 
applicable  hourly  rate 
New  InspecUon    (retest)-fees   and 
charges  to   be   based  on  services 
requested. 
P**^*^sP«ctlon:    (See  Bean  inspec- 

Rlce  inspection: 
(a)   Lot  inspection : 

(1)  For  sampling.  Inspection 
for  grade,  factor  analysis, 
equal  to  type,  or  milling 
yield— Whether  singly  or 
combined— 100    lbs t 

( 1 )   Minimum  fee — per  lot  • 

Milled  rice 3  50 

Brown  rice  or  roug^"  r'lcelll 

(2)  For  sampling  and  inspec- 
tion for  origin— per  100 
lbs    

(i)    Minimum  fee — peVlot"" 

(3)  For  Inspection  for  origin 
when  inspected  for  grade 
factor  analysis,  equal  to 
type,  or  milling  yield— per 


Fee  or 
Charge 


0126 


4.00 


'.005 
3.00 


lot 


70 

75 


1.00 


4.80 
3.65 
1.50 


1.20 
6.60 


.85 

Q    oe 

(76)  Protein  for  cargo  wheat^T 
duplicate  test  required  "s  *.«: 

(77)  ProteiA-KJeldahl     2  SI 

(78)  Reducing  sugars....IIir-     8  40 

(79)  Refining  loss— olU 575 

(80)  Refractive  Index 

(81)  Riboflavin "I"!. 

(82)  Rope  spore  count 11   tn 

(83)  Salt III" 

(84)  Saponification   number" 

(85)  Sedimentation     value- 
wheat  

(86)  Sieve  test -""II' 

(87)  Smoke  point ""1  J"  4^ 

(88)  Softening  point "  4  30 

(89)  Solid  fat  index. 990 

(90)  Solubility  in  alcohol  (oil)"  110 

(91)  Specific   baking   volume- 


service 


per 


3.50 


2.00 
8.80 

*8.  80 


3.50 
3.05 

•1.25 
2.30 


prepared    mix. 


3.05 

(92)  Specific   gravity— oils 2.96 

(93)  Test  weight  per  bushel-^ 
other  than  grain j  20 

(94)  XJnsaponiflable  matter 5^30 

(96)   Urease  acUvlty 2  25 

(96)  Viscosity  —  Gardner" 

Holdt— oUs I  50 

(»7)   Vlscoelty-Baybolt  . ...  3.86 

(98)   Water  soluble  protein 3. 60 


(b)   Sample  inspection: 
(1)  For    inspection    for   grade 
factor    analysis,    equal    to 
type,     or    mining    yield— 
whethM-      singly      or      com- 
bined— per  sample : 

(I)  Brown  rice  or  rough  rice 
(including  milling  yield)... 

(II)  Brown  rice  or  rough 
rice  (excluding  milling 
yield) 2  00 

Milled  rice _       ,  XX 

Sampling  per  man-hour 
Special      Inspection 
man-hour  

Split    pea    lnsp^ionr"(See"Be'a'n 
Inspection) 

Standby  time  per  man-hour a  SO 

Straw  inspection:  (See  Hay  Inspei^ 
tion) 

Type  samples,  rice  mllUng  degrees.." 50.  00 

•  One  quarter  of  the  fee  for  the  orlelnal 
inspection.  Minimum  fee,   If  any.  for  rici 

«,.'-7^f    *PP"<=*'»1«    grading    or    laboratory 
aSy!  W  so"'      '"°^  ^*'*''*''    Minimum  fee.  if 

-^In'*''!!,''*'''*  ?*™P''°8  <=^*»^'  ^  any  plus 
Kn^fil^^    ^*'  °'  »*'^"t«fy  analysis  or 

•Only  one  fee  will  be  charged  for  these 
services     whether     performed 
concurrently.      (But     see 
requirement.) 

inI3.onl"^*l  ""'^  ^^  "injunction  with  the 
Inspection  of  a  processed  product  for 
compliance  with  contract  specifications. 

•No  sampling  fee  win  be  assessed  if  a 
portion  of  an  appeal  sample,  license  inspec- 
tor s  sample,  or  submitted  sample  is  used  for 
these  tests.  (In  no  Instance  will  more  than 
one  ^pllng   fee   be   assessed   per   service 

Bhl?f*,i**t  **^  "'  railroad  cars,  the  weight 

certificates.  If  available  at  the  time  of  In- 
spection; otherwise,  on  the  marked  capacity 
of  the  railroad  car.  v»|»»,ii,y 


singly 
minimum 


or 
fee 
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•The  type  samples  lUustrate  the  lower 
limit  for  milling  degrees  only.  Type  samples 
will  be  available  for  examination  at,  or  may 
be  purchased  from  the  Grain  Inspection 
Branch,  Grain  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agricul- 
ture, Federal  Center  Building,  Hyattsvllle, 
Md.  20782.  Type  samples  will  also  be  available 
for  examination  at  selected  Field  Ofllces  of 
the  Grain  Division.  A  list  of  the  Field  Offices 
may  be  obtained  from  the  above  address. 

(Sees.  203.  205,  60  Stat.  1087.  1090.  as 
amended;  7  U.S.C.  1622.  1624;  29  PJl.  16210, 
as  amended,  33  PJl.  10760) 

The  need  for  increases  in  the  fees 
for  services  and  the  amount  thereof  are 
dependent  upon  facts  within  the  knowl- 
edge of  the  Consumer  and  Marketing 
Service.  The  additional  services  provided 
for  In  this  document  are  voluntary  in 
nature.  The  provisions  therefor  do  not 
require  any  action  by  any  member  of  the 
public  but  make  available  services  for 
which  there  is  a  public  need.  Therefore, 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  It  is  fovmd  upon 
good  cause  that  notice  and  other  public 
rulemaking  procedures  on  the  amend- 
ments are  impracticable  and  unneces- 
sary. 

This  amendment  shall  become  effec- 
tive July  1. 1970. 

Done  at  Washington,  D.C.,  this  28th 
day  of  May  1970.  ^ 

G.  R.  Orange, 
Deputy  Administrator, 
Marketing  Services. 

{PJt.    Doo.   70-6861:    Filed.   June   3,    1970; 
8:52  ajn.]  | 


Chapter  VII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Deport- 
ment of  Agriculture  j 

SUBCHAPTER  C — SPECIAL  PROGRAMS 

PART  775— FEED  GRAINS 

Subpart — 1970  Feed  Grain  Program 

COUKTY   PROJECTZD   YIELDS  "AND   COXIWTY 

Rates;  Correction 

In  F.R.  Doc.  70-3322  appearing  at  page 
5082  in  the  Issue  of  Thursday,  March  26, 
1970,  tlie  following  corrections  are  made 
In  the  tabular  material  in  §  775.25: 

1.  Under  Arkansas,  the  projected  3^eld 
for  Benton  County  for  grain  sorghum, 
now  reading  "29.1."  should  read  "29.2." 

2.  Under  Massachusetts,  the  projected 
yields  for  all  counties  for  com  and  grain 
sorghum  are  changed  to  read  as  follows: 


County 


Com        Grain 

MCghlUIl 


Barnstable .  - 
Berkshire... 

Brktol 

Dulces 

Essei 

Franklin 

Hampden... 
Hampshire.. 
Mlddlasex... 
Nantucket.., 

Norfolk 

Plyraooth... 

Suffolk 

Woraster 

State.. 


710 

49.4 

rr.o 

«9.7 

74.0 

49.4 

72.0 

74.0 

44.S 

77.0 . 

7«lO 

78.0 

88.0 

71.0. 

•n.0. 

...»•—.. 

7«kO. 

■  ■  ■     ■■  ■     ■ 

T«LO. 

■■-■-■-■■■ 
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3.  Under  New  Jersey,  the  rate  for  com- 
puting diversion  payments  for  Warren 
Coimty  for  barley  should  read  "1.09." 

4.  Under  New  York,  the  rate  for  com- 
puting diversion  payments  for  Wayne 
County  for  barley  should  read  "1.09." 

5.  Under  Ohio,  the  rate  for  computing 
diversion  payments  for  Jackson  County 
for  grain  sorghum  should  read  "1.15." 

(Sec.  16(1),  79  Stat.  1190,  as  amended,  16 
U.S.C.  59<^(1):  sec.  105(e),  79  Stat.  1188,  as 
amended,  7  UJS.C.  1441  note) 

Effective  date:  I>ate  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  May  26, 
1970. 

Kenneth  E.  Frick, 
i4dmi»itsf  rotor.  Agricultural  Sta- 
bilization   and   Conservation 
Service. 

[FJl.    Doc.    70-6862:    FUed.    June    2,    1970; 
8:52  a.m.] 


74.0 


«6Lt 


71  • 


as 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   A— GENERAL   REGULATIONS   AND 

POLICIES 

[Amdt.  2] 

PART   1402— POLICY    FOR    CERTAIN 
COMMODITIES  AVAILABLE  FOR  SALE 

Publication  of  Monthly  Sales  List 

Part  1402  of  Chapter  XIV  of  Title  7 
of  the  Code  of  Federal  Regulations,  pub- 
lished in  the  Federal  Register'  of  (Dcto- 
ber  16,  1954  (19  F.R.  6669),  redesignatefti 
in  the  Federal  Register  of  January  23, 
1963  (28  F.R.  579),  and  amended  in  the 
Federal  Register  of  January  31,  1970 
(35  FJA.  1276),  is  further  amended  as 
follows: 

Section  1402.101  is  amended  by  delet- 
ing the  references  to  the  Annual  Sales 
List  and  by  providing  that  a  Monthly 
Sales  List  will  be  published  in  press  re- 
lease form  on  a  monthly  revision  basis 
with  intra-month  amendments  and  will 
be  published  in  the  Federal  Register  on 
a  yearly  revision  basis  with  intra-month 
and  end-of -month  amendments.  Section 
1402.101,  as  amended,  reads  as  follows: 

§  1402.101     General. 

To  facilitate  trade  in  private  trade 
channels  the  Commodity  Oedit  Corp>ora- 
tion  will  disseminate  general  sales  offer- 
ing information  via  press  release  and 
Federal  Register  notice.  Since  carrying 
charges  must  be  incorporated  in  statu- 
tory minimum  prices  for  certain  com- 
modities and  since  such  cairying  charges 
are  conveniently  accrued  on  a  monthly 
basis,  a  Monthly  Sales  List  will  be  pub- 
lished in  press  release  form.  The  Monthly 
Sales  List  will  be  completely  revised  and 
republished  by  press  release  at  the  be- 
ginning of  each  month  and  amended  as 
necessary  during  the  month.  The  Month- 
ly Sales  List,  containing  sales  informa- 
tion for  as  many  months  of  the  fiscal 
year  as  is  possible,  will  be  published  in 
full  In  the  Federal  Register  at  the  be- 
ginning of  each  fiscal  year  (July  1), 
and  will  be  amended  in  the  Federal  Reg- 
ISRB  from  time  to  time  during  the  fiscal 
year  to  reflect  intra-month  and  end-of- 
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month  changes.  The  publication  annu- 
ally in  the  Federal  Register  of  the 
Monthly  Sales  List  is  designed  to  mini- 
mize the  repetitive  publication  of  price 
information  and  shall  not  be  construed 
as  an  annual  sales  policy  commitment  by 
<X;C.  The  Commodity  Credit  Corporation 
reserves  the  right  to  make  any  amend- 
ments deleting  or  adding  to  the  provi- 
sions of  the  Monthly  Sales  List  or  chang- 
ing prices  or  methods  of  sale,  including 
but  not  limited  to,  changes  in  the  mini- 
mum price  percentage,  markups  and 
carrying  charges.  These  lists  are  issued 
for  the  purpose  of  public  information  and 
do  not  constitute  an  offer  to  sell  by  the 
Commodity  Credit  Corporation  or  an 
invitation  for  offers  to  purchase  from 
the  Corporation,  The  Monthly  Sales  List 
will  set  forth  either  the  prices  or  the 
pricing  basis  at  which  commodity  hold- 
ings of  the  Commodity  Credit  Corpora- 
tion are  available  for  sale  for  domestic 
unrestricted  use,  for  export,  and  redemp- 
tion of  payment-in-kind  certificates. 
Information  concerning  barter  and  credit 
will  also  be  included.  To  be  placed  on 
the  mailing  list  for  the  Monthly  Sales 
List  press  release,  applications  should  be 
made  to  the  Director,  Grain  Division, 
ASCS,  USDA,  Washington,  D.C.   20250. 

Effective  date:  July  1, 1970. 

Signed  at  Washington,  D.C,  on  May  27, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

(P.R.    Doc.    70-6866;    Filed,    June    2,    1970; 
8:52  a.m.] 


SUBCHAPTER  B— LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

(CCC  Orain  Price  Support  Regs.,  1970  and 
Subsequent  Crc^is  Dry  Edible  Bean  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Dry  Edible  Bean  Loan  and  Purchase 
Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  (35  PJl.  7363)  Issued  by  the 
Commodity  Credit  Corporation  which 
contain  regulations  of  a  general  nature 
with  respect  to  price  support  operations 
are  supplemented  for  the  1970  and  sub- 
sequent crops  of  dry  edible  beans  as 
herein  stated.  The  regulations  previously 
appearing  in  §$  1421.2460  through  1421.- 
72  remains  in  full  force  and  effect  as  to 
prior  crops  of  dry  edible  beans. 

Sec. 

1421.120 

1421.121 

1421.122 

1421.123 

1421.124 


for 


1421.125 
1421.126 
1421.127 
1421.128 
1421.129 
1421.130 
1421.131 
1421.132 


Purpose. 
Availability. 
Eligible  beans. 
Determination  of  quality. 
Determination     of     quantity 

loans. 
Warehouse  receipts. 
Warehouse  charges  and  packaging. 
Fees  and  charges. 
Maturity  of  locms. 
Inspection  certificates. 
Settlement. 
Storage  In-translt. 
Support  rate*. 
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Authoritt:  Th«  proylslons  of  this  subpart 
Miied  under  sec.  4.  62  Stat.  1070,  as  amended- 
15  U.S.C.  714b.  Interpret  or  apply  sec.  5.  82 

frt^:.  V"^"  ^'-  3°*'  ■•O^'  «3  Stat.   1053,   16 
U.S.C.  714c.  7  U.S.C.  1421.  1441. 

§  1421.120      Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  the  an- 
nual dry  edible  bean  crop  year  supple- 
ment and  the  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1970  and  Subsequent  Crops  and  any 
amendments  thereto  or  revisions  thereof 
and  the  Cooperative  Marketing  Associa- 
tion EligibUity  Requirements  for  Price 
Support  in  Part  1425  of  this  chapter  and 
any  amendments  thereto  or  revisions 
H?®^!-  *PP^y  ^  '°*"s  and  purchases  for 
^1,  ^Z**  *"<*  subsequent  crops  of  dry 
edible  beans. 

§  1421.121     Availabilitr. 

Producers  desiring  price  support  for 
dry  edible  beans  must  request  their  loans 
or  notify  the  ASCS  County  Office  of  In- 
tentions to  sell  to  CCC  no  later  than 
the  dates  set  forth  in  the  applicable 
annual  crop-year  supplement  to  the  reg- 
ulations contained  in  this  part. 

§1421.122     Eligible  beans. 

fa)  General.  To  be  eligible  for  price 
support,  the  beans  must  be  merchantable 
for  use  as  food  or  feed  or  for  other  use 
as  determined  by  CCC,  and  must  meet 
the  additional  requirements  of  this 
section. 

(1)  Classes.  The  beans  must  be  dry 
edible  beans  of  the  classes  Pea.  Medium 
White  Great  Northern.  Small  White. 
Kat  Small  White.  Pink,  SmaU  Red 
Pmto.  Dark  Red  Kidney.  Light  Red 
Kidney,  Western  Red  Kidney.  Large 
Lima,  and  Baby  Lima. 

(2)  Contamination  and  poisoTious  sub- 
stances. The  beans  must  not  be  con- 
taminated by  rodents,  birds,  insects,  or 
other  vermin  or  contain  mercurial  com- 
pounds or  other  substances  poisonous  to 
man  or  animals. 

(b)  Warehouse  stored.  To  be  eligible 
as  security  for  a  warehouse  storage  loan, 
the  beans  must  also  be  (1)  stored  in  an 
approved  warehouse,  and  (2)  repre- 
sented by  warehouse  receipts  (or  ware- 
house receipts  and  supplemental  certifi- 
cates) for  beans  grading  No.  2  or  better 
and  containing  not  more  than  18  percent 
moisture. 


RULES  AND  REGULATIONS 

house  shall  be  based  on  the  net  weight 
specified  on  the  warehouse  receipt  or  on 
the  supplemental  certificate,  if  applica- 
ble, representing  such  beans. 

(2)  Identity  preserved.  The  amount  of 
a  loan  on  a  quanUty  of  eligible  beans 
stored  identity  preserved  in  an  approved 
warehouse  shaU  be  based  on  a  percent- 
age, as  determined  by  the  State  commit- 
tee of  the  net  weight  specified  on  the 
warehouse  receipt  or  on  the  supplemen- 
tal certificate,  if  appUcable,  representing 
such  beans.  Such  percentage  shaU  not 
exceed  95  percent  of  the  net  weight  so 
specified.  The  State  committee's  deter- 
mination shall  be  made  on  a  statewide 
basis  or  for  specified  areas  within  the 
State.  The  county  committee  may  lower 
such  percentage  on  an  individual  basis 
when  determined  by  it  to  be  in  the  best 
,  interest  of  CCC. 

(b)  On  farm.  Amount  of  a  loan  on  a 
quantity  of  beans  stored  in  aw>roved 
farm  storage  shaU  be  determined  in  ac- 
cordance with  S  1421.18  on  the  basis  of 
a  percentage  of  the  estimated  net  weight 
of  the  beans  so  stored,  or,  if  the  beans 
have  not  been  processed,  on  the  basis  of 
a  percentage  of  the  estimated  net  weight 
of  the  sound  beans  so  stored  as  deter- 
mined by  an  inspection  by  a  representa- 
tive of  the  county  committee.  Such 
quantity  shall  be  expressed  in  whole  units 
of  100  pounds. 


§  1421.123      Determination  of  quality. 

(a)  Quality.  The  class,  grade,  and  all 
other  quaUty  factors  shall  be  in  accord- 
ance with  the  Official  U.S.  Standards  for 
Beans,  whether  or  not  such  determina- 
tions are  made  on  the  basis  of  an  official 
inspection. 

(b)  Warehouse  storage.  If  the  beans 
are  stored  in  an  approved  warehouse, 
loans  wlU  be  made  on  the  class,  grade 
and  quality  of  beans  specified  on  the 
warehouse  receipt,  or  supplemental  cer- 
tificate, if  applicable,  representing  such 
beans. 

§  1421.124      Determination    of    quantitr 
for  loans. 

(a)  In  warehouse~(l)  Commingled. 
The  amount  of  a  loan  on  eligible  beans 
stored  commingled  in  an  approved  ware- 


§1421.125     Warehouse  rereipts. 

(a)  General.  Warehouse  receipts  rep- 
resenting beans  In  approved  warehouse 
storage  placed  under  warehouse  storage 
loan,  or  delivered  in  satisfaction  of  a 
farm  storage  loan  or  for  purchase  must 
meet  the  requirements  of  this  section  and 
the  General  Regulations  Governing  Price 
Support  for  1970  and  Subsequent  Crops 
as  amended  or  revised. 

(b)  Grade  and  class.  A  separate  ware- 
house receipt  must  be  submitted  for  each 
grade  and  class  of  beans. 

(c)  Entries..  Each  warehouse  receipt 
or  supplemental  certificate  properly  iden- 
tified with  the  warehouse  receipt,  must 
show  (1)  net  weight.  (2)  class,  (3) 
grade,  (4)  whether  the  beans  will  be 
packaged  in  jute  or  paper  bags  on  deliv- 
ery, and  (5)  in  the  case  of  "identity 
preserved"  beans,  the  warehouse  receipt 
shall  show  the  lot  number,  and  must  be 
accompanied  by  a  supplemental  certifi- 
cate executed  by  the  producer  in  which 
he  assumes  responsibility  for  any  loss  in 
the  quantity  or  quality  of  beans  shown 
thereon  to  the  extent  provided  in  the 
program  regulations.  When  beans  stored 
on  a  commingled  basis  have  not  been 
processed  prior  to  Issuance  of  the  ware- 
house receipt,  the  warehouse  receipt  or 
the  supplemental  certificate  must  also 
show  the  gross  weight,  moisture  and 
percentage  of  total  defects  of  the  beans 
received  and  the  quantity  and  quality 
which  the  warehouseman  guarantees  to 
deliver. 


inspection,  and  all  other  charges  (except 
receiving   and   loading  out  charges   in 
the  warehouse  In  which  the  beans  are 
acquired  by  CCC)  accruing  through  the 
maturity  date  for  loans.  Such  charges 
shall  Include  the  cost  of  movement  to  a 
normal  railroad  shipping   point  if  the 
warehouse  is  not  located  on  a  railroad 
and  any  unpiling.   turning,  repiling    or 
other  charges,  except  loading  out  charges 
incident  to  official  weight  and  grade  de- 
tmninations       on       identity-preserved 
beans.  CCC  will  assume  warehouse  stor- 
age charges  in  accordance  with  the  Bean 
Storage  Agreement  accruing  after  the 
maturity    date    for    loans    for    beam 
acquired  by  CCC. 

(b)  Packaging.  The  producer  must 
arrange  for  the  beans  to  be  packaged 
100  pounds  net  weight  in  new  Jute  or 
multiwall  paper  bags  prior  to  their  deliv- 
ery to  CCC.  Bags  must  be  marked  to  show 
the  commodity  name  and  class,  the  net 
weight,  and  the  name  and  address  of 
the  packer.  The  bags  in  which  the  beans 
are  packed  must  meet  the  specifica- 
tions of  subparagraph  (1)  or  (2)  of  this 
paragraph : 

(1)  Jute  bags.  The  bags  must  be  made 
of  36-inch,  extra  quality  10.4-ounce  or 
heavier    jute.    Bag    seams   must    be    as 
strong  as  the  full  strength  of  the  cloth 
(2>  Multiwall  paper  bags.  Paper  bags 
must  meet  the  requirements  of  Federal 
Specification  UU-S-48  as  supplemented 
The  walls  shall  be  either  Class  A  Heavy 
Duty  Shipping  Sack  Kraft  or  Class  P 
Heavy  Duty  Extensible  Shipping  Sack 
Kraft  Papers.  The  bag  shaU  be  open- 
mouth  style  constructed  of  four  walls  of 
either  2/50#  and  2/60#  220  pounds  total 
basis  weight  Class  A  paper  or  4/50  #  200 
pounds  total  basis  weight  Class  F  paper 
The  outer  waU  shall  be  treated   (me-" 
chamcally  or  chemicaUy)    for  antiskid 
properties.  The  bottom  and  top  of  the 
bag  shall  be  closed  by  sewing  through  all 
walls  with  12/6  needle  and  12/5  cotton 
looper  thread,  or  with  a  single  thread 
chain  stitch.  Type  101,  with  a  12/6  cotton 
thread    (other    threads    of    equivalent 
strength  are  permitted).  Stitches  shaU 
be  spaced  3.0  to  3.6  to  the  inch    The 
manufactured  end  of  the  bag  shaU  be 
sewn  at  a  depth  of  not  less  than  three- 
eighths  Inch  nor  more  than  three-fourths 
inch  and  shall  incorporate  a  2ye-lnch 
minimum  width  70-pound  nominal  basis 
weight,  flat,  creped.  or  extensible  kraft 
paper.  After  filling,  the  top  of  the  bag 
shall  be  machine  sewn  at  a  depth  of  not 
less  than  three-eighths  inch 


§  1421.126      Warehouse     charges     and 
parkajsinK. 

(a)  Warehouse  charges.  Prior  to  the 
time  that  the  beans  are  placed  under 
j^«house-storage  loans,  or  acquired  by 
CCC.  the  producer  shaU  arrange  for  pay- 
ment  of   storage,    bagging,   prxxjesslng. 


§  1 42 1 . 1 27     Fee*  and  charges. 

The  producer  shall  pay  a  loan  service 

V^^n^^,  delivery  charge  as  specified  in 
}  1421.11. 

§1421.128     Maturity  of  loans. 

Loans  will  mature  on  demand  but  not 
later  than  the  date  specified  in  the  an- 
nual crop  year  supplement  to  the 
regulations  in  this  part. 

§1421.129      Inspection  certificates. 

Except  in  the  case  of  loans  on  beans 
stored  commingled  in  an  approved  ware- 
house. setUement  with  the  producer  on 
aU  beans  acqidred  by  CCC  wIU  be  based 
on  the  class,  grade,  and  quality  shown  on 
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Federal  or  Federal-State  lot  Inspection 
certificates.  Such  inspection  certificates 
shsdl  be  dated  not  earlier  than  30  days 
prior  to  the  applicable  maturity  date  for 
beans.  The  cost  of  Federal  or  Federal- 
State  lot  inspections  as  required  by  this 
section  and  S  1421.130  shall  not  be  for 
the  accoimt  of  CCC. 

§  1421.130      Settlement.  | 

Settlement  for  eligible  beans  acquired 
by  CCC  under  loan  or  by  purchase  will 
be  made  with  the  producer  as  provided 
in  S  1421.23  and  this  section. 

(a)  Commingled  warehouse  stored. 
Settlement  for  eligible  beans  stored  com- 
mingled in  an  approved  warehouse  and 
acquired  by  CCC  under  a  loan  or  by  pur- 
chase shall  be  made  on  the  basis  of  the 
class,  grade,  and  quality  and  net  weight 
which  are  specified  by  the  warehouse 
receipt  representing  such  beans  or  the 
supplemental  certificate,  if  applicable. 

(b)  Other  storage.  Settlement  for  eligi- 
ble beans  acquired  under  loan  or  by  pur- 
chase not  stored  ccnnmingled  in  an  ap- 
proved warehouse  shall  be  made  on  the 
basis  of  the  class,  grade,  and  quality 
shown  on  Federal  or  Federal-State  lot 
Inspection  certificates  and  on  the  basis 
of  the  quantity  shown  on  official  weight 
certificates,  except  that  the  weight  of 
bagged  beans  shall  be  the  net  weight  of 
the  lot  as  determined  from  the  official 
weight  certificate  or  a  quantity  deter- 
mined by  multiplying  the  number  of  bags 
by  100  pounds,  whichever  is  smaller.  The 
inspection  and  weight  certificates  speci- 
fied above  in  this  program  must  be  dated 
not  earlier  than  30  days  prior  to  the  ap- 
plicable maturity  date  for  beans  and 
shall  be  furnished  the  county  committee 
at  the  time  of  d^very. 

§  1421.131      Storage  in-transit. 

Reimbursement  will  be  made  by  CCC 
to  producers  or  warehousemen  for  paid- 
in  freight  on  beans  stored  in  approved 
warehouses,  subject  to  the  following 
conditions: 

(a)  The  movement  from  point  of  origin 
to  storage  point  must  be  an  "in-line" 
movement  as  determined  by  CCC.  and 
must  be  no  greater  than  100  miles  from 
the  point  of  production  Unless  otherwise 
approved  by  CCC  prior  to  the  date  of 
shipnnent. 

(b)  The  freight  must  have  been  paid 
by  the  person  claiming  reimbursement 
and  he  must  not  have  been  otherwise 
reimbursed. 

(c)  The  warehousemen  must  furnish 
the  descriptive  data  on  all  freight  bills 
or  transit  tonnage  slips  on  all  eligible 
beans  received  into  the  storage  facility 
at  the  time  and  in  the  manner  stipulated 
In  the  Bean  Storage  Agreement. 

(d)  The  freight  bills  ot  transit  tonnage 
slips  must  be  made  available  to  CCC  In 
accordance  with  the  provisions  of  the 
Bean  Storage  Agreement. 

(e)  Not  more  than  one  transit  stop 
must  have  been  used  on  billing. 

<f)  The  freight  bills  must  be  otherwise 
acceptable  to  CCC  under  the  terms  of 
the  Bean  Storage  Agreement. 

(g)  Reimbursement  for  paid-in  freight 
under  this  section  will  be  made  by  the 
ASCS  commodity  office  subsequent  to  ac- 
tual acqulsiti<»i  of  the  beans  by  CCC. 


RULES  AND  REGULATIONS 

§1421.132     Support  rates. 

The  support  rates  and  the  schedule  of 
premiums  and  discoimts  for  use  in  mak- 
ing locms  and  for  use  in  settling  loans 
and  for  purchases  shall  be  set  forth  in 
the  annual  crop  year  supplement  to  the 
regulations  in  this  part. 

Effective  upon  publication  in  the  Fed- 
eral'Register. 

Signed  at  Washington,  D.C.,  on  May  20, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.R.    Doc.     70-6866;    Piled,    June    2,    1970; 
8:52  a.m.] 
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(Form  CCC-614),  indicating  the  ap- 
proximate quantity  of  1970  crop  oats  he 
will  sell  to  CCC,  on  or  before  May  31. 
1971,  in  the  States  named  in  this  section 
and  on  or  before  April  30.  1971,  in  all 
other  States. 

§  1 42 1 .272     Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  oats  stored  in  Alaska.  Idaho.  Maine. 
Michigan.  Minnesota.  Montana,  North 
Dakota.  Oregon,  South  Dakota.  Wash- 
ington. Wisconsin,  and  Wyoming,  mature 
on  May  31,  1971,  and  loans  on  oats 
stored  in  all  other  States  mature  oh 
April  30,  1971.      . 

§1421.273      Deduction      of     storage 
charges. 

(a)  Warehouses  approved  under  Uni- 
form Grain  Storage  Agreement.  Subject 
to  the  provisions  of  §  1421.252,  the  fol- 
lowing schedules  of  deductions  shall  ap- 
ply to  oats  stored  in  an  approved  ware- 
house operating  imder  the  Uniform 
Grain  Storage  Agreement. 


Maturity  date 
Apr.  30, 1971 


Peduction 

(cents  per 

bushel) 


Maturity  date 
May  31, 1»71 


The   General   Regulations  Governing 

Price  Support  for  the  1970  and  Subse-     O o). 

quent  Crops,  published  at  35  F.R.  7363  Prior  to  May  14.  mo.            lO  MayMun/ls:' 

and  the  1970  and  Subsequent  Crop  Oats     May  u- June  i9 9  June  i4-Juiy  20. 

Loan  and  Purchase  Program  regulations    JUi'^^ri^p?  ? ?  auI  r'-oct'  f' 

published    at    35    F.R.    8340    and    any     8cpt.-2-oct. 's.IIII"!  6   oct.VNov.'g.' 

amendments   to   such   regulations,   are     S"-^^?7H-, *  K'*^«V;Si',Ji'-    o, 

,      .,  ,  _i    J   ,        A.t.      tnnn  Nov.  15-Dec.  21 4    Dec.  16, 1970- Jan.  21, 

further  supplemented  for  the  1970  crc^  1971  ' 

of  oats  by   adding   §§1421.270-1421.274  Dec  22,  mo-Jan.  27,  3  Jan.  22-Feb.  27. 

to  read  as  follows.  The  material  previ-  jan.'28-Mar.  5 2  Feb.  28-Apr.  5. 

ously  appearing  in  §§  1421.2661-1421.2665  Mar.  &-Apr.  30,1971..  1   Apr.  e-May  31,1971. 

remains  in  full  force  and  effect  as  to  the  

crops  to  which  it  was  applicable.  ■  Dates  storage  charges  start,  all  dates  Inclusive. 

(b)  Warehouse  operated  by  eastern 
common  carriers.  (1)  Eligible  oats  stored 
in  the  following  approved  eastern  com- 
mon carrier  warehouse  may  be  placed 
imder  loan  or  offered  for  sale  to  CCC: 


Sec. 

1431.270  Purpoee. 

1421.271  Availability. 

1421.272  Maturity  of  loane. 

1421.273  Deduction  of  storage  charges. 

1421.274  Support  rates. 


AuTHOMTT :  The  provisions  of  this  subpart 
issued  vmder  sec.  4,  62  Stat.  1070.  as 
amended;  15  U.S.C.  714b.  Interpret  or  apply 
sec.  6,  62  Stat.  1072,  sees.  105.  401,  63  Stat. 
1051,  as  amended;  15  U.S.C.  714c;  7  U.S.C. 
1421,  1441. 


Pennsylvania  Railroad  Co..  Canton  E3eva- 
tor — Warehovise  Code  9-2161,  Baltimore. 
Md. 


(2)  Subject     to     the     provisions     of 
§  1421.252,  the  following  schedule  of  de- 
ductions shall  apply  to  oats  stored  in  the 
§  1421.270     Purpose.  approved  warehouse  listed  in  subpara- 

This  supplement  contains  additional     graph  (1)  of  this  paragraph  b: 

program  provisions  which,  together  with     — ■ 

the  provisions  of  the  General  Regulations  Maturity  date       Deduction 

Governing  Price  Support  for  the  1970  Apr.  30, 1971        (cents  per 

and  Subsequent  Crops,  the  1970  and  Sub-     ' 

sequent  Crop  Oats  Loan  and  Purchase 

Program  regulations,  and  any  amend-     prtor  to  Jiine  25,1976" 

ments  thereto,  apply  to  price  support 

loans  on  and  purchases  of  the  1970  crop     jS"y  i^iug." 

of  oats.  Aug.  4-Aug."23.".V."I 

Aug.  24-Sept.  12 

§1421.271      Availability.  Sept.  i3-Oct.  2 

Oct.  3-Oct.  22 

A  producer  desiring  price  support  must  Oct.  23-Nov.  11 

request  a  loan  oa  his  1970  crop  of  eligible  ^'''''  '^^^-  * 

oats   on   or   before   April   30.    1971,   in  Dec.  2-Dec.  21 

Alaska,  Idaho,  Maine.  Michigan,  Minne-  ^ZJ^i^^L 

A.        »••       J.  •»-.      ii_    •.-»    1      i       ^  Jan.  10, 1971. 

sota,  Montana,  North  Dakota,  Oregon.     Jan.  u-Jan.  30 
South  Dakota,  Washington.  Wisconsin,     i?"- ^i-ffb.  19 

J  ,^  ......_  Feb.  20-M8r.  11 

and  Wyoming,  and  by  March  31,  1971,  In     Mar.  12-Mar.  31 

all  other  States.  To  obtain  price  support    *Pf-^-Apr-3o,i97i.. 

through  sales,  a  producer  must  execute     "7771    Z  7"!     177"^    TT" 

.      .   ,.  ,  '  storage  commence  date,  all  dates  inclusive, 

and    deliver    to    the    appropriate    ASCS         '  charges  shall  be  reduced  by  24  cents  per  bushel  if 

county   ofBce    a   Purchase   Agreement    pj^,^  p^"**  e^K^n**  "^at  elevation  chaises  w«» 


Maturity  date 
May  31,l<.t7l 


Prior  to  July  26, 

1970. 
July  26-Aug.  14. 
Aug.  16-Sept.  3. 
Sept.  4-Sept.  23. 
Sept.  24-Oct.  13. 
Oct.  14-Nov.  2. 
Nov.  3-Nov.  22. 
Nov.  23-Dec.  12. 
Dec.  13,  1970- 

Jan.  1, 1971. 
Jan.  2- Jan.  21. 
Jan.  22-Feb.  10. 

Feb.  11-Mar.  2. 
Mar.  3-Mar.  22. 
Mar.  23-Apr.  11. 
Apr.  12-May  1. 
May  2-M8y31,1971. 
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§1421.274     Support  rates. 

(a)  Basic   support   rates.    The   basic 
county  support  rates  for  use  in  making 
loans  and  for  use  In  settling  loans  and 
for  purchases  are  listed  below.  The  term 
•county"  as  used  in  this  subpart  with 
reference  to  the  State  of  Alaska  shaU 
mean  "marketing  area".  Marketing  areas 
in  Alaska  shaU  be  the  areas  established 
under  the  State  Small  Grain  Incentive 
Program.   Farm   stored  loans   shall   be 
made  at  the  basic  support  rate  for  the 
county  in  which  the  oats  are  produced 
adjusted  by  the  Weed  Control  discount 
where     applicable.     Warehouse    stored 
loans,  farm  stored  loan  settlements  and 
purchases  shall  be  made  Ton  the  basis  of 
the  basic  support  rate  for  the  county  in 
which  the  oats  were  produced,  adjusted 
by  the  premiums  and  discounts  estab- 
hshed  In  paragraph  (b)  of  this  section 
and  any  other  discounts  established  by 
CCC  appUcable  to  the  grade  and  quality 
of  the  oats  on  which  the  loan  or  settle- 
ment is  made.  The  basic  county  support 
rate  applies  to  oats  grading  No.  3,  having 
moisttire  not  in  excess  of  14  percent. 

AlABAJCA 

AU  cooties "J^^'i^ 


RULES  AND  REGULATIONS 


Delaware 


County 

AU   counties. 


Rate  per 

buahel 

—  $0.  73 


Indiana 


All   counties. 
AU    counties. 


PlOBIDA 


Sate  per 
County           buahel 
Adams ^.  ee 


Georgia 


lOARO 


Ada 

Adams 

Bannock   

Bear  Lake  

Benewah  

Bingham 

Blaine    

Boise 

Bonner 

Bonneville 

Boundary 

Butte II 

Camas    

Canyon  

Caribou 

Cassia    

Clark    I 

Clearwater 

Custer 

Elmore 

FranlcUn 

Fremont   


$0.69 
.67 
.67 
.67 
.67 
.65 
.67 
.69 
.65 
.65 
.65 
.65 
.68 
.69 
.66 
.68 
.65 
.67 
.65 
.69 
.67 
.65 


Gem    90.69 


Gooding 

Idaho  

Jefferson 

Jerome 

Kootenai 

Latah 

Lemhi 

Lewis   

Lincoln 

Madison 

Minidoka 

Nez  Peroe 

Oneida 

Owyhee 

Payette 

Power 

Shoshone  

Teton I 

Twin  Pails. 

Valley 

Washington  _ 


Alaska  I 


Illinois 


Delta $0.63 

Fairbanks .62 

Olenallen [eg 

Homer .66 


Kenai> 
Soldotna 

Palmer 

Talkeetnji  . 


All    counties. 


Arizona 


AU   coimUes. 


Arkansas 


•0.71 
.75 
.76 

$0.82 
$0.72 


CAUyOKNIA 


Alameda 

$0.77 

Alpine 

.78 

Amador  _ 

.76 

Butte 

.74 

Calaveras  _^_ 

.75 

Colusa 

.75 

Contra  OostA. 

.77 

Del  Norto       . 

.73 

El  Dorado 

.75 

Fresno 

.76 

Glenn . 

.74 

Humboldt 

.75 

Imperial 

.77 

Inyo 

.77 

Kem  __._.___ 

.77 

Kings       -   .„ 

.78 

Lake 

.75 

Lassen   _. 

.72 

Los  Angeles 

.78 

Madera 

.76 

Marin 

.77 

Mariposa 

.76 

Mendocino   _ 

.75 

Merced 

.76 

Modoc    

.71 

Mono 

.78 

Monterey 

.76 

Napa 

.76 

Nevada  

.73 

Orange  

.77 

Placer «. 

.74 

Plumas $0.73 

Riverside .  .  77 

Sacramento   _  .  75 

San  Benito...  .76 
San 

Bernardino  .  77 

San    Diego...  .77 
San 

Francisco    _  .  77 

San  Joaquin.  .  76 
San  Luis 

Obispo .76 

San  Mateo .  77 

Santa  Barbara  .  76 

Santa  Clara..  .77 

Santa  Cruz .78 

Shasta .  72 

Sierra  .__ .73 

Siskiyou ,  71 

Solano .77 

Soncxna ,78 

Stanislaus .76 

Sutter    .  75 

Tehama ,73 

TrU»lty 75 

Tulare .76 

Tuolumne .  75 

Ventura .77 

Yolo .76 

Yuba 74 


Colorado 
All  counties $0.69 

'  COWKlcnCDT 

AU  counties |q  ^ 

'In  Alaska  loan  rates  an  for  marketing 


Adams   

Alexander  .. 

Bond 

Boone  

Brown    

Bureau 

Calhoun    

CarroU 

Cass    

Champaign  . 
Christian    . 

Clark    

Clay   

Clinton 

Coles 

Cook 

Crawford 

Cumberland 

De    Kalb 

De  Witt 

IXniglas 

Du   Page 

Edgar 

Edwards 

Effingham  ... 

Fayette    

Ford  

Franklin , 

Fulton 

OaUatin 

Greene  Jl . 

Grundy   . 

Hamilton 

Hancock    

Hardin 

Henderson 

Henry 

Iroquois 

Jackson 

Jasper    

Jelferson . 

Jersey    

Jo   Daviess... 

Johnson 

Kane . 

Kankakee   

KendaU   

^noz 

Lake 

La  Salle 

Lawrence  


$0.65 
.68 
.66 
.65 
.65 
.65 
.66 
.65 
.65 
.65 
.65 
.68 
.67 
.67 
.65 
.67 
.67 
.66 
.65 
.65 
.65 
.65 
.65 
.68 
.66 
.66 
.65 
.68 
.65 

.69 

.66 

.66 

.68 

.65 

.69 

.66 

.65 

.65 

.68 

.67 

.68 

.66 

.65 

.68 

.65 

.65 

.65 

.65 

.66 

.66 

.67 


Lee    

Livingston 

Logan  

McDonough    . 

McHenry 

McLean 

Macon   

Macoupin   ... 

Madison 

Marl(»i 

MarshaU 

Mason 

Massac 

Menard    

Mercer  . 

Monroe    

Montgomery  . 

Morgan . 

Moultrie 

Ogle  

Peoria    

Perry 


AUen 
90  78     Bartholomew. 

Benton    

Blackford    ... 

Boone  

W-74     Brown    II 

Carroll 

Cass    " 

Clark    _. 

Clay    

Clinton 

Crawford 

Daviess 

Dearborn    

Decatur 

De    Kalb 

Delaware 

Dubois 

Elkhart    

Payette    

Floyd    

Fountain 

FrankUn  

Pulton 

Gibson 

Grant  

Greene 

Hamilton 

Hancock    

Harrison   

Hendricks 

Henry 

Howard 

$0.65      Huntington    . 

.  65     Jackson 

Jasper    

Jay   . 

Jefferson _. 

Jennings  . 

Johnson 

Knox 

Kosciusko 

Lagrange 

Lake 

La  Porte 


Xate  per 
County           buahel 
Lawrence $0.  68 


.68 

.66 

.65 

.68 

.67 

.68 

.65 

.67 

.68 

.65 

.68 

.68 

.67 

.69 

.69 

.67 

.65 

.65 

.68 

.67 

.68 


.65 

.65 

.65 

.65 

.65 

.66 

.67 

.67 

.65 

.65 

.68 

.65 

.66 

.68 

.66 

.66 

.65 

.65 

.66 

.68 


.66       Madison 

.  67       Marlon 

.65       Marshall    _ 

.66       Martin 

.  66       Miami    

.  68       Monroe    

.  66       Montgomery 

.  66       Morgan    

.  68       Newton 

.66       Noble II 

.66       Ohio I 

-68       Orange 

.68       Owen   

.69       Parke 

■  67       Perry    

•  66       Pike    

.  66       Porter    ... 

.68       Posey    

.67       Pulaski    

•  66       Putnam     

•  68       Randolph   ... 

•  65  Ripley    

•  68  Rush    - 

•  66  St.  Joseph 

.68  Scott 

.66  Shelby 

•  68  Spencer 

•  66  Starke   

•  66  Steuben 

•  68  Sullivan 

.66  Switzerland 

•  66  Tippecanoe 

.66  Tipton 

.66  Union 

•  68  Vanderburgh. 

•  65  Vermillion    .. 

.66  Vigo 

.69  Wabash 

.69  Warren 

.66  Warrick 

.68  Washington   . 

•  66  Wayne 

.67  Wells    .66 

.66  White .66 

.67  Whitley .66 

Iowa 


66 
66 
66 
68 
66 
68 
66 
66 
65 


.68 
.66 
.65 
.68 
.68 
.66 
.68 
.66 
.66 
.66 
.69 
.66 
.67 
.69 
.66 
.68 
.66 
.67 
•  67 
.69 
.66 
.66 
.66 
.68 
.65 
.66 
.66 
.65 
68 
68 
66 


Piatt .  65 

Plk* 65 

Pope 69 

Pulaski .68 

Putnam .65 

Randolph .68 

Rlcliland .67 

Rock  Island..      .65 

St.    Clair 68 

Saline    .69 

Sangamon .65 

Schuyler .  65 

Scott .  66 

Shelby .65 

Stark 65 

Stephenson .  65 

TazeweU .65 

Union .  68 

VermlUon .65 

Wabash .68 


Warren 

Washington 

Wayne 


.65 
.68 
.68 


Adair $0.65 

Adams 

Allamakee 

Appanoose . 

Audubon  

Bentcm 

Black  Hawk.. 

Boone  

Bremer . 

Buchanan 

Buena  Vista.. 

Butler 

Calhoim . 

CarroU . 

Cass   

Cedar . 

Cerro  Gordo.. 

Cherokee  .... 

Chickasaw  ... 

Clarke 

Clay    . 

Clayton 

Clinton    

Crawford 

Dallas ._ 

Davis 

Decatur . 

Delaware 

Des  Moines . 

Dickinson  . 


Whito .68  Dubuque 

Whiteside .65  Emmet 

Will- .66  Fayette   .HIT 

Williamson  ..  .68     Floyd   .      . 

Winnebago  _  .65     Franklin"! 

Woodford   —  .66  Framont 


.65 

.65 

.65 

.64 

.66 

.65 

.64 

.65 

.65 

.64 

.64 

.64 

.64 

.65 

.65 

.64 

.63 

.65 

.65 

.64 

.65 

.65 

.63 

.64 

.66 

.66 

.65 

.65 

.63 

.65 

.63 

.65 

.64 

.64 

.66 


Greene $0.  64 

Grundy .64 

Guthrie .64 

HamUto& .       .  64 


Hancock  

.64 

Hardin 

.64 

Harrison 

.64 

Henry 

.65 

Howard    

.65 

Humboldt  ... 

.64 

Ida   

.63 

Iowa 

.65 

Jackson 

.66 

Jasper 

.64 

Jefferson . 

.65 

Johnson 

.65 

Jones   

.65 

Keokuk   

.65 

Kossuth 

.64 

Lee    

.65 

Linn 

.65 

Louisa   

.65 

Lucas 

.65 

Lyon 

.63 

Madison . 

.65 

Mahaska 

.65 

Marlon 

.65 

MarshaU    

.64 

Mills 

.65 

MiteheU 

.64 

Monona ... 

.63 

Monroe . 

.66 

Montgomery  _ 

.66 

Muscatine 

.66 

O'Brlmt        ..., 

.63 

Osceola.. 

.62 
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Iowa — Continued 


Rate  per 
County  buahel 

Page $0.65 

Palo  Alto .64 

Plymouth .63 

Pocahontas .64 

Polk    .64 

Pottawat- 
tamie           .65 

Poweshiek .64 

Ringgold .65 

Sac    .64 

Scott    .65 

Shelby   .64 

Sioux    .62 

Story .64 


Rate  per 
County  buahel 

Tama $0.64 

Taylor .65 

Union .65 

Van  Buren .  65 

Wapello .65 

Warren .65 

Washington    _       .65 

Wayne    .65 

Webster .64 

Winnebago .64 

Winneshiek  ..       .65 

Woodbury .63 

Worth .64 

Wright .64 


Kansas 


Allen $0.68 

Anderson      . .  .68 

Atchison .68 

Barber    .71 

Barton .69 

Bourbon .69 

Brown .67 

Butler .70 

Chase .69 

Chautauqua  .  .  70 

Cherokee .70 

Cheyenne .  68 

Clark .71 

Clay    .67 

Cloud .67 

Coffey .68 

Comanche .  71 

Cowley .70 

Crawford .69 

Decatiu: .67 

Dickinson .68 

Doniphan .68 

Douglas .68 

Edwards .69 

Elk    .69 

Ellis .68 

Ellisworth .68 

Finney .70 

Ford    .70 

Franklin 68 

Geary .68 

Gove .69 

Graham .-.  .68 

Grant .  70 

Gray . .70 

Greeley .69 

Greenwood .69 

HamUton 70 

Harper .71 

Harvey .69 

Haskell .70 

Hodgeman .  69 

Jackson .68 

Jefferson .68 

Jewell .66 

Johnson .69 

Kearny .70 

Kingman .70 

Kiowa .  70 

LabeUe .70 

Lane .69 

Leavenworth  .  .  69 

Lincoln .67 


Linn   $0.68 

Logan .69 

Lyon .  68 

McPherson .69 

Marlon .69 

Marshall    .67 

Meade .71 

Miami .68 

Mitchell .67 

Montgomery  .  .  70 

Morris .68 

Morton .  71 

Nemaha .67 

Neosho .69 

Ness .69 

Norton .67 

Osage .68 

Osborne .67 

Ottawa .67 

Pawnee .69 

Phinips    .66 

Pottawa- 
tomie     .67 

Pratt .70 

Rawlins .68 

Reno .69 

Republic    .66 

Rice. 69 

RUey .67 

Rooks .67 

Rush .69 

RusseU .68 

Saline .68 

Scott .69 

Sedgwick .  70 

Seward .71 

Shawnee    .68 

Sheridan .68 

Sherman .68 

Smith .66 

St^ord .69 

Stanton .  70 

Stevens .71 

Sumner .  71 

Thomas .68 

Trego    .68 

Wabaunsee  ..  .68 

Wallace   .69 

Washington    .  .  66 

Wichita .69 

WUson .69 

Woodson .68 

Wyandotte .69 


All  counties. 
All  parishes. 


Kentockt 
Louisiana 


.  $0.74 
.  $0.74 


Maine 
All  counties — $0.72 

Maryland 
AU  counties $0.73 

Massach  usaria 
All  counties . $0. 72 


RULES  AND  REGULATIONS 


Michigan 


Rats  per 
County  buahel 

Alcona $0.  66 

Alger .67 

Allegan    .  67 

Alpena .65 

Antrim .  66 

Arenac .  65 

Baraga .66 

Barry .67 

Bay .65 

Benzie    .66 

Berrien .66 

Branch .  66 

Calhoun .66 

Cass    .66 

Charlevoix .66 

Cheboygan .66 

Chippewa .67 

Clare    .66 

Clinton    .  66 

Crawford .65 

Delta    .66 

Dickinson .  66 

Eaton .  66 

Emmet .66 

Genesee .  65 

Gladwin .  65 

Gogebic .  66 

Grand 

Traverse .66 

Gratiot .66 

Hillsdale .67 

Houghton .66 

Huron    .65 

Ingham .66 

Ionia    .66 

Iosco    .65 

Iron    .66 

Isabella .66 

Jackson .66 

Kalamazoo .67 

Kalkaska .66 

Kent .67 

Keweenaw .66 


Rate  per 
County  buahel 

Lake $0.67 

Lapeer- .65 

Leelanau .66 

Lenawee .67 

Livingston    ..  .66 

Luce   .67 

Mackinac .67 

Macomb .66 

Malnstee .67 

Marquette  ...  .66 

Mason    .67 

Mecosta .  66 

Menominee  ..  .66 

Midland .66 

Missaukee .66 

Monroe .  67 

Montcalm .66 

Mont- 
morency   . .  .65 

Muskegon .67 

Newaygo .67 

Oakland    .66 

Oceana .67 

Ogemaw .65 

Ontonagon   ..  .66 

Osceola    .66 

Oscoda .  65 

Otsego .66 

Ottawa .67 

Presque  Isle  _  .  65 

Roscommon   .  .  65 

Saginaw .65 

St.   Clair .66 

St.  Joseph .66 

Sanilac .65 

Schoolcraft .67 

Shiawassee .65 

Tuscola .65 

Van  Buren  ..  .67 

Washtenaw  ..  .66 

Wayne 68 

Wexford    .67 


Minnesota 


Aitkin    $0.61 

Anoka    .  63 

Becker .57 

Beltrami .56 

Benton .  61 

Big  Stone .58 

Blue  Earth  ..  .62 

Brown    .61 

Carlton    .62  - 

Carver    .  63 

Cass    .59 

Chippewa .59 

Chisago .  63 

Clay    .56 

Clearwater .56 

Cook .63 

Cottonwood  .  .  60 

Crow  Wing  .-  .60 

Dakota .  63 

Dodge .  62 

Douglas .  59 

Faribault .62 

Fillmore .  63 

Freeborn .  62 

Goodhue .62 

Grant .58 

Hennepin .63 

Houston    .63 

Hubbard .58 

Isanti .62 

Itasca .  59 

Jackson .  61 

Kanabec   .  62 

Kandiyohi  ...  .  61 

Kittson    .54 

Koochiching  .  .58 
Lac  qui 

Parle .  59 


Lake $0.63 

Lake  of  the 

Woods    .56 

Le  Sueur .62 

Lincoln    .59 

Lyon .59 

McLeod .  .62 

Mahnomen .56 

Marshall .55 

Martin .61 

Meeker .61 

Mine  Lacs  ...  .  61 

Morrison .60 

Mower    .62 

Murray    .59 

Nicollet .62 

Nobles   .60 

Norman .55 

Olmstead .62 

Otter  Tail .  68 

Pennington    .  .  55 

Pine    .62 

Pipestone .59 

Polk 66 

Pope .59 

Ramsey .63 

Red  Lake .  55 

Redwood .60 

Renville .61 

Rice .62 

Rock .60 

Roseau .55 

Saint  Louis  ..  .62 

Scott    .63 

Sherburne .  62 

Sibley    .62 

Steams   .  61 

Steele .62 


8541 


Minnesota — Continued 


Rate  per 
County           buahel 
Stevens $0.68 


Swift 

Todd 

Traverse  . 
Wabasha 
Wadena  . 
Waseca    . 


.59 
.60 
.67 
.62 
.69 
.63 


Rate  per 
County  buahel 

Washington  _  $0. 63 
Watonwan    _       .  61 

Wilkin .67 

Winona  . .63 

Wright -       .  62 

Yellow 
Medicine .59 


Mississippi 
AU  counties $0.73 


MiSSOTTRI 


Adair    $0.67 

Andrew    .67 

Atohlnson .66 

Audrain .66 

Barry    .70 

Barton .69 

Bates    .68 

Benton .68 

Bollinger .69 

Boone .68 

Buchanan  .69 

Butler .  69 

CaldweU .69 

Callaway    .68 

Camden .69 

Cape 

Girardeau   .  .68 

Carroll .68 

Carter    .  69 

Cass    .68 

Cedar .68 

Charlton .68 

Christian .70 

Clark    .65 

Clay    .69 

Clinton .69 

Cole .69 

Cooper .69 

Crawford .69 

Dade .68 

Dallas .69 

Daviess .68 

De  Kalb .68 

Dent .69 

Douglas .70 

Dunklin .69 

Franklin .  69 

Gasconade .69 

Gentry .67 

Greene .69 

Grundy    .67 

Harrison .67 

Henry .  68 

Hickory .68 

Holt .67 

Howard    .68 

HoweU .70 

Iron .69 

Jackson .68 

Jasper .69 

Jefferson .68 

Johnson .68 

Knox .66 

Laclede    .  69 

Lafayette .68 

Lawrence .69 

Lewis    .65 

Lincoln    .  67 


Linn 

Livingston 

McDonald 

Macon    

Madison    

Maries    

Marlon 

Mercer    

Miller 

Mississippi    .. 

Moniteau 

Monroe 

Montgomery  . 

Morgan    

New  Madrid.. 

Newton 

Nodaway ., 

Oregon 

Osage   

Ozark 

Pemiscot 

Perry    

Pettis 

Phelps    

Pike 

Platte    

Polk    

Pulaski    

Putnam 

Ralls 

Randolph 

Ray 

Reynolds 

Ripley 

St.  Charles 

St.    Clair 

St.  Genevleve. 
St.  Francois.. 

St.  Louis 

Saline 

Schuyler    

Scotland   

Scott  

Shannon   

Shelby 

Stoddard 

Stone ... 

SuUlvan 

Taney  

Texas    

Vernon    

Warren    

Washington    . 

Wayne    

Webster 

Worth 

Wright 


$0.68 
.68 
.70 
.67 
.69 
.69 
.65 
.68 
.69 
.68 
.69 
.66 
.68 
.69 
.69 
.69 
.66 
.70 
.69 
.70 
.69 
.68 


.65 
69 
.68 
.69 
.67 
.65 
.67 
.69 
.69 
.70 
.67 
.68 
.68 
.69 
.68 
.68 
.67 
.66 
.68 
.69 
.66 
.69 
.70 
.67 
.70 
.69 
.68 
.68 
.69 
.69 
.69 
.66 


Montana 


Beaverhead  ..  $0.64 

Big  Horn .58 

Blaine .  .55 

Broadwater .60 

Carbon .59 

Carter    .56 

Cascade .  .59 

Chouteau .57 

Custer    .65 

Daniels    .52 

Dawson    .  62 

Deer  Lodge .62 


Fallon $0.  53 


Fergus   . 

Flathead 

Gallatin 

Garfield 

Glacier 

Golden 

Valley .. 

Granite  ___ 

HiU ■■■ 

Jefferson  ...... 

Judith  Basin. 


.87 
.62 
.60 
.54 

.69 

.58 
.63 
.66 
.61 
.68 
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RUIES  AND  REGULATIONS 


Montana — Continued 


Rate  per 
Count}/  bufiel 

Lak» _  $0.  63 

Lewlaaad 

Clark 

Uberty    

McCone . 

MadUon  -___ 

Meagher  

Mineral 

Missoula 

Masselshell  _ 

Park 

Petrolexun 
Phillips    ..III 

Pondera 

Powder  Blver. 
Powell    


RavalU 

Richland 

Roosevelt 

Rosebud 

Sanders 

Sheridan 

Silver   Bow 

Stillwater 

Sweet  Oraas.. 

Teton 

Toole    

Treasure    

Valley    

Wheatland   .. 

WUbaux .53 

Yellowstone  .       .59 

Nebraska 
Adams    (0.64 


.61 

.67 

.64 

.63 

.62 

.69 

.64 

.63 

.67 

.60 

.56 

.64 

.68 

.67 

.63 


Antelope   

Arthur 

Banner 

Blaine    I 

Boone  

Box  Butte 

Boyd 

Brown    

Buffalo ZI 

Biu-t   

Butler I 

Cass    

Cedar   

Chase 

Cherry    

Cheyenne 

Clay 

Colfax    

Cuming 

Custer    

Dakota 

Dawes 

Dawson    

Deuel   I 

Dixon 

Dodge  

Douglas 

Dundy    

Fillmore    

Franklin    

Frontier 

Furnas 

Oage 

Garden    

Garfield 

Gosper 

Grant  

Greeley  . 

Hall    

Hamilton 

Harlan 

Hayes 

Hitchcock 

Holt    

Hooker 

Howard 


All  counties 


.61 
.  .62 
.62 
.61 
.62 
.62 
.60 
.61 
.63 
.63 
.64 
.65 
.62 
.65 
.61 
.63 
.64 
.63 
.63 
.62 
.63 
.62 
.63 
.63 
.63 
.64 
.66 
.66 
.64 
.65 
.64 
.65 
.66 
.62 
.61 
.64 
.61 
.62 
.63 
.63 
.65 
.65 
.66 
.61 
.61 
.62 


Bate  per 
County  bushel       County 

Prairie |o.64     Adama 

.63     Barnes . 

.52     Benson 

.61     Billings   .IIII 
.56     Bottineau  _IZ 

.  64      Bowman    

.51      Burke 

.  62      Burleigh Z 

.69      Cass    

.59     Cavalier I 

.68     Dickey 

.58     Divide 

. 67     Dunn   

.53      Eddy " 

Emmons 

Poster Z 

Golden 

Valley 

Grand   Forks. 

Jefferson $0.  65      Grant 

Johnson .gg     Griggs 

Kearney .  64     Hettinger  .. 

Keith    .63     Kidder   

Keya   Paha .60     La  Moure 

63     Logan  

61     McHenry 

65     Mclntoch 


North  Dakota 

Hate  per 
bushel 


58 


Kimball 

Knox 

Lancaster   ._, 

Lincoln    

Logan    

Loup 

McPherson   _. 

Madison 

Merrick    

Morrill    

Nance  

Nemaha 

Nuckolls    ._ 

Otoe 

Pawnee    

Perkins    I 

Phelps    

Pierce  

Platte  

Polk   

Red  Willow... 

Richardson 

Rock Z 

Saline    

Sarpy   

Saunders 

Scotts   BlulT.. 

Seward 

Sheridan 

Sherman 

Sioux    

Stanton 

Thayer 

Thomas 

Thurston 

Valley 

Washington  _. 

Wayne   

Webster  ... 
Wheeler  ... 
Tork 


.63 
.62 
.61 
.62 
.62 
.62 
.62 
.62 
.66 
.65 


County 
90. 63       McKenzie 

.  54  McLean    

.62  Mercer 

.61  Mountrail  „ 

•  60  Morton „ 

.62  Nelson 

.49  Oliver 

.52  Pembina 

.64  Pierce 

.  62  Ramsey 

•  64  Ransom 

.49  Renville 

.60  Richland   

.53  Rolette 

.52  Sargent    ...I! 

•  63  Sheridan   

Sioux    Z'. 

•  61  Slope 

.63  Stark 

■  61  Steele 

.  53  Stutsman 

.  51  Towner    .. 

.53  Traill    

•  54  Walsh 

.  53  Ward  ... 

.50  Wells    ...""' 

.53  WilUams 

Ohio 


•0.72 


Adams 

Allen ZZ 

Ashland 

Ashtabula 

Athens  

Augulalze 

Belmont 

Brown 

.65      Butler 

.  66      Carroll   

.64      Champaign  _. 

.64      Clark 

.61      Clermont 

.62      Clinton    

.  63      Columbiana  . 

.65      Coehocton 

.66      Crawford 

.61      Cuyahoga   ... 

.65      Darke 

.65      Defiance    

.  65      Delaware 

.62      Erie 

.  64      Fairfield Z 

.62     Fayette    

.62     Franklin .69 

.62      Fulton .68 


.69 
.73 
.73 
.68 
.74 
.71 
.68 
.73 
.69 
.69 
.70 
.70 
.73 
.71 
69 
71 
67 
67 
69 
69 
69 


.62 

.65 

.61 

.63 

.62 

.64 

.62 

.65 

.61 

.63 


MBTA04 


Gallia 

Geauga    

Greene 

Guernsey 

Hamilton 

Hancock    

Hardin 

Harrison    

Henry  

Highland 

Hocking 

Holmes 


AM   counties 

Niw  Haupshirk 

All  counU«8. 

Nkw  JnuKT 

All  counties.. 

Mew  Mexico 

AU  counties.. 

MswTOBX 

All  countlea.. 

NoKniCAiouifA 

•0.79 


•0.72 


•0.73 


•0.76 


Huron    .69 

Jackson  

Jefferson 

Knox    

Lake , 

Lawrence 


All  counties. 


Licking    

Logan  

Lorain   

Lucas 

Madison 

Mahoning 

Marlon 

Medina 

Meigs 

Mercer 

Miami 

Monroe    

Montgomery  _ 

Morgan    

Morrow    

Muskingiun   _ 

Noble   

Ottawa 

Paulding 

Perry    

Pickaway 

Pike    Z 

Portage 

Preble 

Putnam  

Richland 

Ross   

Sandusky    ... 

Scioto 

Seneca 

Shelby    

Stark'. 

Summit 

Trumbull    ZZZ 

Tuscarawas 

Union 

Van  Wert 

Vinton 

Warren I 

Washington  . 

Wayne    

Williams 

Wood    

Wyandot 

Oklahobia 

- $0 

Oregon 


.73 

.72 

.69 

.73 

.69 

.68 

.68 

.73 

.68 

,71 

.71 

,71 


Bate  per 

bushel  County 

—  •O.  60  Barney 

.  60  Hood  River. 

.  60  Jackson  -    , . 

~      .49  Jefferson  ... 

—  .  61  Josephine  _ 

—  .  53  Klamath 

~       .51  Lake  

~       .  52  Lane 

.  51  Lincoln 

.62  Linn II 

.  64  Malheur 

.60  Marion 

.       .55 

•50  .„ 

_54  All  counties.. 

.       !51 

.  52     All  counties.. 
.51 

.  53  ^^   countles- 

.54 

.51 

.53      Aurora   

.62     Beadle 

.50     Bennett 

.  52  ^"'^  Homme.. 

.  49     Brookings 

Brown I 

Brule III 

(0.69     Buffalo I 

69     Butte 

.70     Campbell I 

'  63      Charles  Mix 

;  69     Clark 

.73      Clay 

.69  Codington  __I 

_  7j  Corson 

'73  Cioster 

.*g6  Davison 

.68     ^^y 

74     Deuel    

.'68  Dewey 

.73  Douglaa 

.  69  Edmunds 

.  72  Fall  River 

'73  Faulk 

.'69  O'ant 

.67  Gregory 

.  7j  Haakon 

'69  Hamlin I 

_  72  Hand 

_  72  Hanson 

1 67  Harding 

.68  Hughes 1 

69  Hutchinson  .. 

!70  Hyde 


Obkoon— Continued 

Mateper 
bushel 

~~  •a6o 

.73 


.72 
.71 
.72 
.70 
.70 
.73 
.73 
.73 
.68 
.73 


County 

Morrow 

Multnomah 

Polk   

Sherman  ... 
Tillamook  _! 

trmatilla 

Union 

Wallowa 

Wasco 

Washington 

Wheeler 

Yamhill 


Bate  per 
bushel 

-  (0.  70 
-       .73 

-  .73 

-  .71 

-  .73 
..        .69 

.69 
■  -  .68 
.-        .71 

-  .73 

-  .71 

-  .73 


Pennsylvania 


Rhode  Isi.and 
South  Cabouna 


Sottth  Dakota 


(0.57 
.67 
.57 
.59 
.58 
.55 
.67 
.67 
.55 
.54 
.58 
.56 
.61 
.57 
.64 
.58 
.57 

.56 

.58 

.55 

.58 

.55 

.68 

.55 

.58 

.57 

.56 

.57 

.56 

.67 

.54 

.56 
.59 
.56 


Jackson   ... 

Jerauld  

Jones 

Kingsbury  . 

Lake 

Lawrence  .. 

Lincoln  

Lyman 

McCook  

McPherson 

Marshall 

Meade  

Mellette  ... 

Miner 

Minnehaha 

Moody  

Pennington  . 

Perkins  

Potter 

Roberts    

Sanborn  .... 

Shannon  

Spink I 

Stanley 

Sully 

Todd 

Tripp    

Turner- 

Union 

Walworth    I. 
Washabaugh 

Yankton 

Ziebach  ... 


•0.74 
(0.72 
•0.74 


-  •O.  56 

-  .57 

-  .56 
..  .57 
.-  .67 
.-       .65 

.60 
.       .56 

-  .68 
.54 

-  .55 
.55 

-  .57 

-  .57 
.59 
.68 

-  .56 

■  .54 
.  .55 
.  .56 
.       .67 

■  .58 
.  .56 
,       .66 

.66 
.67 
.67 
.60 
.61 
.55 
.57 
.60 
.55 


.72 
.69 
.68 
.72 
.71 
.73 
.72 
.69 
.67 
.72 


All  counties. 


All  counties. 
All  counties. 


Tennessee 
Texas 


All  counties. 


Utab 
Vermont 


.72 
.74 
,69 
.72 
.72 


Baker >o.  68 


Benton 

•0.74     Clackamas    .. 

Clatsop    

Columbia 

•0.74      Coos 


.73 
.73 
.73 
.73 
.72 


Crook  

Curry 

Deschutes  ..I 

Douglas 

Gilliam    

Grant I 


_  7^     All  counties.. 
.71 

.68     Adams 

_  69      Asotin 

Benton 

Chelan  . 
■72      ClalUm    . 

Clark    

Columbia 

•0.  71      OowUts 

.72     Douglas I 

.71      Ferry 

.  72    Franklin  ...II 

.71     Garfield 

.70     Grant I 


VnciNu 


Washington 

•0.  68  Grays  Harbor 

.68  Island 

•  70  Jefferson  . 

•71  King  

.73  Kitsap    .. 

•  73  Kittitas  ... 

•  68  Klickitat  ...   " 

.73  Lewis 

.  70  Lincoln 

•  69  Mason 

.  68  Okanogtm  . 

.68  Pacific 

.69  Pend  Oreille.. 


.  (0.74 

.  (0.74 
(0.76 
•0.72 
•0.73 


(0.73 
.73 
.73 
.73 
.73 
.71 
.71 
.73 
.68 
.73 
.71 
.73 
.66 
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Washington — Continued 


Bate  per 
County           bushel 
Pierce (0.  73 


San  Juan. 

Skagit 

Skamania    

Snohomish 

Spokane  _..- . 
Stevens 


■  73 
.73 
.73 
.73 
.67 
.67 


Bate  per 
County  bushel 

Thurston (O.  7S 

Wahkiakum  _       .  73 
Walla  WalU..       .68 

Whatcom .73 

Whitman .67 

Yakima    .  71 


West  Virginia 
All  counties -• (0. 74 


Wisconsin 


Adams (0.05 


Ashland . 

Barron 

Bayfield 

Brown    

Buffalo 

Burnett 

Calumet 

Chippewa 

Clark    

Columbia 

Crawfwd 

Dane    

Dodge    

Door   

Douglas 

Dunn 

Eau  Claire  ... 

Florence    

Fond  du  Lac.. 

Forest 

Grant  

Green 

Green  Lake 

Iowa 

Iron    

Jackson ... 

Jefferson 

Juneau 

Kenosha    

Kewaunee  

La   Crosse 

Lafayette 

Langlade 

Lincoln    

Manitowoc 


.66 
.63 
.64 
.64 
.63 
.63 
.64 
.64 
.64 
.65 
.66 
.66 
.65 
.64 
.63 
.64 
.64 
.66 
.64 
.66 
.66 
.66 
.65 
.67 
.66 
.65 
.66 
.65 
.67 
.64 
.64 
.67 
.65 
.65 
.64 


Marathon 

Marinette 

Marquette 

Menominee 

Mllwavikee  ■ 

Monroe 

Oconto 

Oneida 

Outagamie 

Ozaukee  

Pepin 

Pierce  

Polk 

Portage 

Price 

Racine 

Richland 

Rock 

Rusk    

St.  Croix 

Sauk 

Sawyer 

Shawano  

Sheboygan  

Taylor    

Trempealeau  . 

Vernon    

Vilas 

Walworth 

Washbiim 

Washington   _ 

Waukesha 

Waupaca 

Waushara 

Winnebago  .. 
Wood   


•0.65 
.66 
.65 
.65 
.67 
.65 
.66 
.66 
.64 
.66 
.63 
.63 
.63 
.65 
.86 
.67 
.66 
.66 
.64 
.63 
.66 
.64 
.65 
.65 
.65 
.64 
.65 
.66 
.66 
.63 
.66 
.67 
.65 
.65 
.64 
.65 


Wyoming 


All  counties (0.66 

(b)  Premiums  and  discounts. 

Cents  per 
I    bushel 
Premiums:  •  | 

Grade  No.  2  or  better 1 1 

Test  weight: 

Heavy 1 1 

Extra   Heavy 2 

Discounts: 

Grade  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  No.  3  or 
better 3 

Grade  No.  4  because  of  being  "badly 
stained  or  materially  weathered" 7 

No.  4  on  the  factor  of  test  weight  and 
because  of  being  "badly  stained  or 
materially   weathered" 10 

Garlicky  3 

Weed  control  discount  (where  required 

by  S  1421.25) 10 

Other  factors: 

Amounts  determined  by  CCC  to  repre- 
sent market  discounts  for  quality 
factors  not  specified  above  which 
affect  the  value  of  the  oats,  such  as 
(but  not  limited  to)  low  test  weight, 
foreign  material,  heat  damage,  per- 
cent of  sound  cultivated  oats,  wild 
oats,  moisture,  sour,  stones,  musty, 
ergoty,  weevily,  smutty,  and 
bleached.  Such  discounts  will  be 
established  not  later  than  the  time 
delivery  of  oats  to  COC  begins  and 
will  thereafter  be  adjusted  from  time 
to  time  as  CCC  determines  appro- 
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prlate  to  reflect  changes  In  market 
conditions.  Producers  may  obtain 
schedules  of  such  factors  and  dis- 
counts at  ASCS  county  offices  ap- 
proximately 1  month  prior  to  the 
loan  maturity  date. 

iPremltims    shall    not    be    applicable    to 
"badly  stained  or  materially  weathered  oats. 

Effective  date :  Upon  publication  in  the 
Federal  Register. 

Signed     at     Washington,     D.C.,     on 
May  21, 1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.    Doc.    70-6668:    Filed,    June    2,    1970; 
8:45  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  UJ3.C.  111-113.  114g,  115,  117, 
120,  121.  123-126,  134b,  134f).  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  deleting 
therefrom  the  names  of  the  States  of 
Georgia  and  North  Carolina,  and  by  add- 
ing thereto  the  name  of  the  State  of 
Arkansas;  and  paragraph  (f )  is  amended 
by  adding  the  name  of  the  State  of 
Georgia. 

2.  In  §  76.2,  paragraph  (e)  (3)  relating 
to  the  State  of  Georgia  and  paragraph 
(e)(12)  relating  to  the  State  of  North 
Carolina  are  deleted;  and  a  new  para- 
graph (e)(3)  relating  to  the  State  of 
Arkansas  is  added  to  read: 

(3)  Arkansas.  That  poii;ion  of  Chicot 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  82  and  the 
west  bank  of  the  Mississippi  River; 
thence,  following  U.S.  Highway  82  in  a 
generally  westerly  direction  to  the 
Chicot- Ashley  County  line;  thence,  fol- 
lowing the  Chicot-Ashley  County  line  in 
a  southerly  direction  to  State  Highway  8; 
thence,  following  State  Highway  8  in  a 
generally  southeasterly  direction  to 
Grand  Lake  Road;  thence,  following 
Grand  Lake  Road  in  a  northeasterly  di- 
rection to  the  west  bank  of  the  Missis- 
sippi River;  thence,  following  the  west 
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bank  of  the  Mississippi  River  in  a  gen- 
erally northerly  direction  to  its  junction 
with  U.S.  Highway  82. 

3.  In  f  76.2,  in  paragraph  (e)  (8)  relat- 
ing to  the  State  of  Mississippi,  subdivi- 
sion (iv)  relating  to  Rankin  County  is 
deleted,  and  subdivision  (i)  relating  to 
Alcorn,  Prentiss,  Tippah,  and  Ti- 
shomingo Counties  and  subdivision  (v) 
relating  to  Holmes  and  Attala  Counties 
arc  amended  to  read: 

(8)  Mississippi,  (i)  Prentiss,  Tippah, 
and  Tishomingo  Counties. 

•  •  •  •  • 

(V)  The  adjacent  portions  of  Holmes 
and  Attala  Counties  bounded  by  a  line 
beginning  at  the  junction  of  Interstate 
Highway  55  and  the  Holmes-Carroll 
County  line;  thence,  following  the 
Holmes-Carroll  County  line  in  a  south- 
easterly direction  to  the  Big  Black 
River  (also  Holmes- Attala  County  line) ; 
thence,  following  the  west  bank  of  the 
Big  Black  River  in  a  southwesterly  direc- 
tion to  State  Highway  19;  thence,  follow- 
ing State  Highway  19  in  a  southeasterly 
direction  to  State  Highway  35;  thence, 
following  State  Highway  35  in  a  souther- 
ly direction  to  State  Highway  43 ;  thence, 
following  State  Highway  43  in  a  south- 
westerly direction  to  State  Highway  14; 
thence,  following  State  Highway  14  in  a 
generally  southwesterly  direction  to  In- 
terstate Highway  55;  thence,  following 
Interstate  Highway  55  in  a  northeasterly 
direction  to  its  junction  with  the  Holmes- 
Carroll  Coimty  line. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees,  l,  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123- 
126,  134b.  134f:  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Chicot  County,  Ark.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  smd  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  such  county. 

The  amendments  also  exclude  all  of 
Alcorn  and  portions  of  Holmes  and 
Rankin  Counties  in  Mississippi;  a  por- 
tion of  Pasquotank  County,  N.C.;  and  a 
portion  of  Marion  County,  Ga.,  from  the 
areas  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  F^irther,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
areas  excluded  from  quarantine. 

The  foregoing  amendments  also  add 
the  State  of  Georgia  to  the  list  of  hog 
cholera  eradication  States  in  §  76.2(f). 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
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prevent  the  Interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
m  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C  553  it 
IS  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
makmg  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  May  1970. 

George  W.  Irvtog.  Jr., 
Administrator. 
Agricultural  Research  Service. 
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By    the   Federal   Home   Loan   Bank 

f«Ai]  JackCartfb, 

Secretary. 
IPB.    Doc.    70-e807:    yued.   June   a.    1970- 
8:49  ajn.j 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviotion  Adminis- 
tration.  Department  of  Transportation 

{Docket  No.  70-CE-7-AD:  Amdt.  39-999] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Navion  Model  Aircraft 


IP.R.    Doc.    70-6867:    Piled.    June    2     1970- 
8:52  a.m.] 

Title  12— BANKS  AND  BANKING 

Chapter  V— Federal  Home  Loan  Bank 
Board 

SOBCHAPTEB  A— CENEIAl 

[No.  24.063) 

PART  511 — EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Outside  Employment  and  Other 
Activities 

April  30. 1970. 

Resolved  that,  pursuant  to  and  in  ac- 
cordance with  sections  201  through  209  of 
title  18.  United  States  Code.  Executive 
Order   11222  of  May  8.   1965    (30  PR 
6469) .  and  Title  5.  Chapter  I.  Part  735  of 
the     Code     of     Federal     Regulations. 
!  511.735-14  of  the  General  Regulations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  §  511.735-14)  is  hereby  amended 
by  adding  a  new  subparagraph  <3)   to 
paragraph     (a)     thereof,     to    read    as 
follows : 

§511.735-14      OuNide  employment   and 
other  activities. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  his  employment.  Incom- 
patible activities  include  but  are  not 
limited  to: 


AD  47-21-6  (21  FR.  9462).  formerly 
Mandatory  Note  5   to  AD  782-3   dated 
May  6  1947,  applicable  to  Navion  Model 
aircraft.   Is   an   airworthiness   directive 
which  requires  the  Installation  of  Con- 
tinental P/N  520023  spacers  under  the 
valve  springs  at  the  first  engine  overhaul 
on    certain    Continental    Model    E-185 
engmes  installed  in  these  model  aircraft 
After  issuing  AD  47-21-6  tiie  Agency  has 
determined  that  due  to  full  compliance 
and/or  subsequent  design  changes,  the 
need  for  this  AD  Is  obviated.  Therefore 

AD  4?-2lt6  *^^"  ^"^'"  ^  ^^""*» 
Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  ^  made  effective 
in  less  than  thirty   (30)   days 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R  13697) 
§39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  rescinding 
AD  47-21-6  (21  F.R.  9462).  formerly 
Mandatory  Note  5  of  AD  782-3 

This    amendment    becomes    effective 
June  3.  1970. 

nf*?ok«*llf 'a^'-  ^^-  ^^^^^  Aviation  Act 
of   1958^49   US.C.    1354(a).    1421.    1423.  sec 

?T  «  A  ^?^?.*°*  °'  Transportation  Act.  49 

1970^""*  i"  Kansas  City,  Mo.,  on  May  25. 

Edward  C.  Marsh, 
Director,  Central  Region. 

|PR.    Doc.    70-6809:    Piled.    June    2     1970- 
8:48  a.m.J 


lect  scientific  data  at  several  altitude 
l^«^i  ^°f '*****  ^^  ^^  persistence  of 
]J?^  ^S^  ^^^  Inversion  and  variation 
of  humidity  with  altitude,  "nie  scientific 
S^?mr.nt*^.^  obtained  by  specialized 
instrumentation  suspended  from  a  teth- 
ered balloon  approximately  40  feet  In 
diameter  and  120  feet  long.  The  Air  Poiw 
has  stated  that  due  to  tiie  typeTnd  fr?! 
quency  of  observations,  the  required  data 
cannot  be  obtained  by  oUiermeaSs 

n^iStJ^-^^^'LP"'^^*  ^  o'  immediate 
^J^^^  "nportance  bearing  direcUy 
upon  the  military  readiness  of  the  Na- 

fJ.°^o/f*'Kv''i."^^y'  **"°°  *«  ta>^en  herein 
to  reestablish  Restricted  Area  R-2916  at 
Cudjoe  Key,  Fla. 

Smce  tiie  Administrator  of  tiie  Federal 
Aviation  Administration  finds  that  this 
amendement  is  essential  and  tiiat  urgent 
muitary  necessity  requires  adoption  of 
the  amendment,  it  is  found  tiiat  notice 
^il.^^wV''  procedure  Uiereon  are  im- 
practicable. However,  since  it  is  neces- 
sary that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 

2?,,*^"*""*=*^  charts,  tills  amendment 
will  become  effective  more  than  30  days 
after  publication. 

7/rr^.^'"i^!f*"°°  °^  ^«  foregoing.  Part 

Impln  H  ^S^'f^  ^^*"°"  Regulations  is 
amended  effective  0901  0.m.t..  July  23 
1970.  as  hereinafter  set  forUi 

Section  73.29  (35  F.R.  2322)  is  amended 
by  addmg  the  foUowing: 

R-2916  Cudjoe  Ket,  Pla. 

Boundaries.  A  circular  area  4  statute  miles 
n   diameter  centered   at   lat.   24-42'0:"   N 
long.  81  •30-30"  W.  ' 

j^^Snated  altitudes.  Surface  to  14.000  feet 

Time  of  designation.  Continuous 

Using  agency.  Department  of  the  Air  Ptorce. 

U^c^??i2''  '''^ff*'  Aviation  Act  of  1958,  49 
U.ac  1348.  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1665(c)  ) 

197?"^*^ '"  Washington,  D.C..  on  May  28, 

I  T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
IP.R     Doc.    70-6889:    Piled.    June    2     1970- 
8:52  a.m.J 


(Docket  No.  9818:  Amdt.  No.  167-1] 

PART  167— ANNETTE  ISLAND, 

ALASKA,  AIRPORT 


(3)  Private  practice  of  the  law  by  at- 
torneys in  the  Office  of  the  General 
Counsel,  with  or  without  compensation, 
except  with  the  prior  written  consent  of 
the  General  Counsel. 

(E.O.    U222  of  May  8.   1965,  30  PR.  6469.  3 
CFR.  1964-65  Comp  ,  p.  306;  5  CPR  735.104) 

"Hiis  amendment  is  effective  on  pub- 
lication in  the  Federal  Register. 


[Airspace  Doclcet  No.  70-WA-21) 

PART  73— SPECIAL  USE  AIRSPACE 

Reestablishment  of  Restricted  Area 

The  purpose  of  this  amendment  to  Part 
73  of  tiie  Federal  Aviation  Regulations 
IS  to  reestablish  Restricted  Area  R-2916 
at  Cudjoe  Key.  Fla. 

The  Department  of  the  Air  Force  has 
advised  the  Federal  Aviation  Administra- 
tion that  there  is  an  urgent  military 
necessity  for  the  reestablishment  of 
R-2916  at  Cudjoe  Key  for  an  immediate 
and  continuing  research  program  to  col- 
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Revised  Landing  and  Parking  Charges, 
and  Additional  Rules 

T^"^?*?"^"*^  ^^  *h«se  amendments  to 
Part  167  of  the  Federal  Aviation  Regula- 
tions IS  to  (1)  revise  Uie  landing  and 
parking  charges  at  Annette  Island. 
Alaska.  Airport;  and  (2)  adopt  rules  gov- 
erning motor  vehicles,  aircraft,  conduct 
fire  hazards  and  fueling  operations,  ob- 
ligations of  tenants  at  that  airport  and 
the  enforcement  thereof. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  by  notice 
of  proposed  rule  making  (Notice  69-39) 
issued  on  August  21,  1969.  and  published 
in  the  Federal  Register  on  September  6. 
1969  (34  FM.  14129).  Due  consideration 


has  been  given  to  all  comments  pre- 
sented in  response  to  that  notice. 

Most  of  the  small  number  of  com- 
ments received  on  the  notice  concurred 
with  the  proposal.  The  U.S.  Coast  Guard 
noted  a  typographical  error  in  the  land 
area  described  in  §  167.1(a).  and  that 
paragraph  is  corrected  accordingly  in 
the  final  rule.  This  reduces  that  portion 
of  the  island  covered  by  the  rules  as  de- 
scribed in  the  notice  from  approximately 
2,955  acres  to  approximately  2.681  acres 
and  eliminates  the  FAA/Coast  Guard 
housing  area  from  the  area  covered  by 
the  rules.  Additionally,  the  Coast  Guard 
leases  certain  parcels  of  land  from  the 
FAA  on  the  airport.  In  order  to  insure 
that  there  is  no  confusion  as  to  the  regu- 
lations governing  these  parcels,  a  para- 
graph (e)  is  added  at  the  end  of  §  167.1 
which  states  that  "the  rules  in  this  part 
apply  to  those  areas  of  the  Airport  under 
lease  to  the  U.S.  Coast  Guard  so  far  as 
they  are  not  inconsistent  with  any  rules 
prescribed  for  those  areas  by  the  Com- 
manding Officer.  U.S.  Coast  Guard  Air 
Station.  Annette  Island,  Alaska." 

Two  commentators  objected  to  the 
proposal  to  increase  landing  charges  to 
40  cents  per  1,000  pounds  on  the  grounds 
that  this  increase  in  charges  is  excessive, 
unreasonable,  and  discriminatory.  The 
landing  rate  referred  to  is  increased  from 
10  cents  to  40  cents  per  1,000  pounds.  The 
previous  rate  was  a  sliding  scale  from  25 
cents  down  to  10  cents  per  1,000  pounds. 
A  comparison  of  actual  landing  fee  col- 
lections on  the  previous  rate  with  what 
they  should  be  imder  the  new  rate  shows 
an  increase  of  a  littie  under  200  percent. 
The  landing  rates  when  initially  estab- 
lished were  low.  Considering  the  services 
rendered  at  the  Annette  Island,  Alaska, 
Airport  with  those  at  other  airports  in 
Alaska  operated  by  the  State,  the  pro- 
posed rate  of  40  cents  per  1.000  pounds 
ic  reasonable. 

Additionally,  both  commentators  ob- 
jected to  the  provision  relieving  public 
aircraft  and  aircraft  of  6,000  pounds  or 
less  weight  from  pasnnent  of  landing 
charges.  Both  of  these  commentators  as- 
serted that  the  State  of  Alaska,  that  op- 
erates most  of  the  500  or  more  airports  In 
Alaska,  does  not  attempt  to  recover  costs 
of  operation  through  landing  charges, 
but  uses  other  revenues.  Consequently, 
the  commentators  considered  it  imrea- 
sonable  to  attempt  to  support  the  cost  of 
the  Annette  Island,  Alaska,  Airport  by 
landing  charges.  The  cost  of  operating 
the  Annette  Island,  Alaska,  Airport  will 
be  met  from  all  available  sources  of  rev- 
enue bearing  a  reasonable  relevancy  to 
the  operation  of  the  airport.  These  ad- 
ditional sources  include  revenues  ob- 
tained from  land  rentals,  sales  of  utili- 
ties, and  concessions  and  parking  fees. 

In  consideration  of  the  foregoing,  Part 
167  of  the  Federal  Aviation  Regulations 
is  amended,  effective  July  3.  1970,  as 
hereinafter  set  forth. 

Issued  in  Washington.  D.C..  on  May  25, 
1970. 

J.  H.  Shaiter. 
Administrator. 
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167.167    Charges   for   aircraft  based   at   the 

Airport. 
167.169     Payment  of  charges. 


167.181 


Subpart  H- 

Penaltles. 


Enforcement 


AuTHORrry;  The  provisions  of  this  Part  167 
Issued  under  sec.  10.  International  Aviation 
Facilities  Act;  49  U.S.C.  1159,  sees.  303(d). 
307(b).  313(a),  and  1107(a) .  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1344(d).  1348(b), 
1354(a) ,  1507(a) ,  Budget  Bureau  Circular  A- 
25  of  Sept.  23,  1959,  sec.  6(c).  Department  of 
Transportation  Act;  49  U.S.C.  1655(c),  sec. 
1.4(b)(2),  Regulations  of  the  Office  of  the 
Secretary  of  Transportation. 

Subpart  A — General 
§  167.1      .Applirabilily. 

(a)  This  part  prescribes  the  rules  gov- 
erning the  use  of  the  Annette  Island, 
Alaska,  Airport  (in  this  part  referred  to 
as  "the. Airport")  operated  by  the  Fed- 
eral Aviation  Administration,  described 
in  a  lease  entered  into  on  December  13. 
1948,  by  and  between  the  United  States 
of  America  and  the  Council  of  the  An- 
nette Island  Reserve,  identified  as  Con- 
tract No.  C5ca-284-A  (formerly  C8ca- 
3095).  originally  covering  4,880  acres  of 
land,  more  or  less,  including  buildings 
and  facilities,  located  on  Annette  Island. 
Alaska,  that  portion  of  which  is  cov- 
ered by  these  rules  and  is  more  particu- 
larly described  as  follows: 

Commencing  at  U.S.C.  &  O.S.  Trlangulatlon 
Station  "Yellow",  latitude  N.  56'06'09.129  ". 
longitude  W.  131°34'25.982".  proceed  south 
7°3r  west  13.189.30  feet  to  the  true  point 
of  beginning;  thence  east  3,000  feet;  thence 
south  1,000  feet;  thence  east  1,695.41  feet  to 
a  point  on  the  mean  high  tide  line;  thence 
south  49  35'  east  6,337.71  feet  to  a  point  on 
the  mean  high  tide  line;  thence  south  42°  19' 
west  7,864.11  feet;  thence  south  28*41'  east 
4,395  feet  to  a  point  on  the  mean  high  tide 
line;  thence  along  the  meander  of  the  mean 
high  tide  line  a  distance  of  approximately 
8.000  feet;  thence  north  28''41'  west  4,000 
feet;  thence  south  44''56'  west  1.610  feet; 
thence  north  43  "57'  west  1,750  feet;  thence 
north  44°56'  east  1.570  feet;  thence  north 
28*41'  west  8.602.70  feet;  thence  north 
33*55'  east  3,235  feet;  thence  north  55*28' 
east  2,047.80  feet  to  the  true  point  of  begin- 
ning of  this  description,  containing  2,681 
acres,  more  or  less. 

(b)  The  Regional  Director  for  the 
Alaskan  Region  (in  this  part  referred 
to  as  the  "Regional  Director")  and  the 
Manager  of  the  Airport  (in  this  part  re- 
ferred to  as  the  "Airport  Manager") 
may  issue  such  orders  and  instructions 
as  are  necessary  for  administering  this 
part. 

(c)  The  Airport  Manager  may  post 
signs  that  state  or  apply  the  rulea  or  pro- 
visions of  this  part.  Each  person  on  the 
Airport  shall  comply  with  these  signs. 

(d)  The  rules  in  this  part  do  not  vary 
the  provisions  of  any  legislation  or  con- 
tractual arrangement  that  determine  the 
terms  of  tenure  of  the  .Department  of 
Transportation.  Federal  Aviation  Ad- 
ministration, at  the  Airport. 

(e)  The  rules  in  this  part  apply  to 
those  areas  of  the  airport  imder  lease  to 
the  U.S.  Coast  Guard  so  far  as  they  are 
not  inconsistent  with  any  niles  prescribed 
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IZ  *?T°I^  ^^  ^y  ^^  Commanding  Offl- 
r.Z\  ^1-  ^J*^.*  ^"""^  Air  StaUoii  An- 
nette  Island,  Alaska. 

§  167  3     Motor  vehicles  carrying  pawn- 
gers  for  hire. 

(a)  Except  as  otherwise  speclflcallv 
authorized  by  the  Administrator  no  Mr^ 
son  may  operate  a  vehicle  that  Is  carry- 
ing passengers  for  hire  from  the  Airport 

n^rtt,^^  has  a  permit  from  the  Air" 
port  Manager. 

anH*'!  ^^ept  for  discharging  passengers 
and  as  otherwise  directed  by  the  Airport 

Airport,  a  vehicle  used  for  the  purpose 
Of  carrying  passengers  for  hire  unless 

ManXir.*    ^^""'^    '™'"    ^^    ^^^°^^ 

of  fh-f^*'^^!!'"^  ^^^  sP^'fic  approval 
or  the  Airport  Manager  under  conditions 

aI^^''"^  ?,^-^'  "°  P^"0"  '"ay.  on  ??| 
Airport,  solicit  or  Invite  any  person  to 
ride  in  a  vehicle  used  for  the  pWp^e  of 
TJ^^^  passengers  for  hire,  either  by 
f^^^J^°^}^J'^^  *  loading  entrance 
St  or^,?'°'^  building  or  by  any  other 
act  or  the  speaking  of  words  that  are 

S?;?mci^  ^""^'^  ''"''  ^"°«  ^°  «"«Se 

(d)  Each  person  who  requests  a  per- 

fnl  1?  ^^^^  ^^^  »PP^y  In  writing  to 
m^tl'S,^'^"-  ™'  '"■""»«<>■' 
dr^-^^   applicant's   name   and   ad- 

(2)  The    make,    model,    and    license 
number  of  the  vehicle  to  be  used- 

<3)  A  description,  and  the  serial  or 
other  identifying  number,  of  eSh  pe?- 
™i  °f."c«ise  that  the  applicant  has  for 
operatmg  that  vehicle;  and 
*i/JiL^  "St,  and  the  serial  or  other  Iden- 
tlfylng  number  of  each  public  llabUitv 
^surajice  poUcy  carried  by  the  app]! 
«««^  ^^t  ^^"'^^  °^  *he  insurance  com- 
ra^SiaSs!""^'^^^^'"--^'^^^^-^^- 
rfoi^i  ^"^^  receiving  an  application  un- 

5^o^,^**fK*^,!^'"*y  ^^"e  a  permit,  au- 
thoriztog  the  holder  to  operate,  on  the 
Airport,  a  vehicle  used  for  the  purpose 
of  carrymg  passengers  for  hire.  S 
Manager  may.  in  his  discretion,  revoke 
such  a  permit  at  any  time 


RULES  AND  REGULATIONS 

Subpart  B— Motor  Vehicle  Rules 
§  167.11      Applicability  of  Alaska  laws. 

qtlfic  ^^i'°°  \?  °'  ""«  18  Of  the  united 
S«^  ♦!  "J*^®  ™*^^^  applicable  on  the  Air- 
port  the  laws  of  the  State  of  Alaska  gov- 

n!^i?^K?''i!''*"°''  °^  "o'o''  vehicles  on 
public  highways,  to  the  extent  that  those 

Tu.*^"°'  inconsistent  with  this  part 

tin^LT^  '^.^^  :?'  conduct  and  prohlbl-' 
tions  of  Chapter  35  of  Title  28,  Motor  Ve- 
hicles of  the  Alaska  Statutes,   1962    as 

than  a  fine  of  not  more  than  $500  or  im- 
or^h^?^^"'  {°'"  "°*  ^°^^  'l^an  6  months. 
tJnt  thkf "i^^  °°  *^^  ^^°^-  *o  the  e^ 
It^J^  '^^^  ^PPly  hy  their  terms  to 
the  circumstances  at  the  Airport  and  are 
not  inconsistent  with  specific  provisions 
A^=^  ^  f  *'■*;  ^®  penalties  provided  by 
^rt^r  h,k/*""  Eolations  of  these  rules 
and  prohibitions  do  not  apply 


§  167.13     Special  operating  rules. 

y,ilt^  No  person  may  operate  a  motor  ve- 
hicle on  the  landing  area,  ramp,  or  truck- 
;J5g^«=°"^e  in  the  terminal  building. 

«J.}J  "^^J^^^S^^  has  been  inspected  and 
agent.^SiS''         """^^  Manager  or  his 

(2)  That  person  holds  a  current  opera- 
tors permit  issued  by  the  Airport  Man- 
?fhic°e      ^'■°^'"'y  escorted  by  an  airport 

(b)  The  Airport  Manager  may  issue  a 
motor  vehicle  operator  permit  to  any 
competent  operator  that  he  considers 
necessary  for  the  safe  and  efficient  op- 
eration of  the  Airport.  The  Airport  Man- 
ager may,  in  his  discretion,  revoke  such 
a  permit  at  any  time. 

(c)  No  person  may  operate  a  two- 
wheeled  motor  vehicle  on  the  landing 
area,  or  ramp  on  the  Airport 


§  167.5     Lost  articles. 

Ea«h  person  who  finds  a  lost  article 
^S.  the  Airport  shall  deposit  It  at  the 
?.?li^°'  ^^f  f '^o'"*  Manager.  If  the  ar- 
ticle Is  not  claimed  by  its  owner  within 
90  days  after  it  is  deposited,  it  may  be 
returned  to  the  finder. 

§  167.7  Publication  of  rales  and  charges 
for  supphe«  and  services  fixed  by  the 
negional  Director. 

Whenever  this  part  provides  that  the 
Regional  Director  fixes  charges  for  sup- 
plies or  services,  the  orders  prescribing 
these  charges  are  on  file,  and  may  be  int 
spected  at  the  PAA  Regional  Office,  632 
Sixth  Avenue.  Anchorage.  Alaska.  Copies 
of  the  orders  are  on  file,  and  may  be  in- 
spected at  the  office  of  the  Area  Manager 

fn  f^!*"'  ^^^"^  ^^  o'  all  charges 
m  effect  are  posted  at  the  office  of  that 
Area  Manager  and  at  the  Airport. 


§167.15     Operator's  license. 

(a)  No  person  may  operate  any  motor 
vehicle  on  an  airport  road  unless  he  holds 
a  current  operator's  license  issued  by  a 
political  jurisdiction  or  Government 
agency  In  the  United  States  or  a  foreign 
country.  ^^^^si^ 

(b)  No  person  may  operate  any  U  S 
Government  motor  vehicle  on  the  Airport 
unless  he  holds  a  current  U.S  Govern- 
ment Motor  Vehicle  Operators  Identifi- 
cation Card. 

§  167.17     Speed. 

tu^^^»P^^^^  otherwise  authorized  by 
ine  Airport  Manager,  no  person  may 
operate  a  motor  vehicle  at  a  speed- 
CD  Of  more  than  6  miles  an  hour  In 
the  baggage  concourse  in  the  terminal 
Duudlng; 

(2)  Of  more  than  15  mUes  an  hour  on 
any  apron  or  ramp; 

(3)  Of  more  than  25  miles  an  hour  on 
any  taxlway.  runway,  restricted  service 
road,  or  other  aircraft  movement  area 
other  than  the  apron  or  ramp;  or 

(4)  Higher  than  the  speed  li^t  posted 
by  the  Airport  Manager  on  any  area  of 
the  Airport  not  covered  by  subparagraphs 
(1)  through  (3)  of  this  paragraph. 

(b)  No  person  may  operate  a  motor 
vehicle  on  the  Airport  In  a  careless  or 
reckless  manner. 
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hiri^  ^^  ^I^^  operating  a  motor  ve- 
hicle on  the  Airport  shall  operate  It  so 
^JfL  have  It  under  safe  control  at  all 
t^s.^  weather   and   traffic   conditions 

§167.19      Passenger's  occupancy. 

Except  in  a  vehicle  designed  to  carry 
passengers  in  such  a  manner,  no  person 
may.  while  on  the  Airport,  ride  S  the 
ninning  board  of  a  moving  ^otor  vehicle 

vXVri^/''^  ^.^  °'  "  n^oving  rSotS 
vehicle,  ride  on  the  outside  of  the  body 

sirh  °'°^i"?,'notoi-  vehicle,  or  ride  on 
such  a  vehicle  with  his  arms  or  legs 
protruding  from  the  body  of  the  vehicle 

§  167.21      Emergency   vehicles;   righl^f. 
way.  " 

iaS«**fi  ^^^  approach  of  a  police,  ambu- 
lll-J^f  department,  or  other  emergen- 

no^  **  "  ^  °"  *"  emergency  call. 
l^^^^^^I^  operating  another  vehicle 
«S.w  ^i;°*l*?''  the  Airport  shall  Immedl- 
ately  drive  his  vehicle  parallel  with  and 
f^  °^  ,^  possible  to.  the  right-hand 
t£f.°'  the  road,  clear  of  all  Intersec- 
tlons.  and  stay  there  until  the  emeriren- 

o^^r^'^^ii^  !^PP^  °^  l^eTunfes^ 
otherwise  directed  by  the  Airport  Man- 
ager  or  his  authorized  representative. 
§  167.23     Parking. 

mifi  No  person  may  park  or  stand  a 
motor  vehicle  on  the  Airport  except  in 
an  area  specifically  designated  for  park- 
mg  or  standing. 

(b)  No  person  may  park  a  motor  ve- 

SIhL^  *"^  ^^^  °°  the  Airport  for  a 
period  longer  than  is  prescribed  for  that 
area  by  the  Airport  Manager. 

(c)  No  person  may  park  a  motor  ve- 
hicle on  the  Ah-port.  except  In  an  attend- 
ed parking  area,  for  a  period  longer  than 
7^  hours,  without  the  specific  approval 
of  the  Airport  Manager.  t'l^  v » « 

(d)  No  person  may  park  a  motor  ve- 
hicle in  a  restricted  or  reserved  area  on 
the  Airport  unless  he  displays  in  the 
manner  prescribed  by  the  Airport  Man- 
ager, a  parking  permit  Issued  by  the  Air- 
port Manager  for  that  area. 

(e)  No  person  may  double  park  a 
motor  vehicle  on  any  road  on  the  Airport 
For  the  purpose  of  this  paragraph,  park- 
mg  a  vehicle  at  such  a  distance  from  the 
curb  that  another  vehicle  could  park  be- 
tween It  and  the  curb,  is  considered  to 
be  double  parking. 

(f)  No  person  may  abandon  a  motor 
vehicle  on  the  Airport. 

r,lV,  ^°  ,P«rson  may  park  a  motor 
vehicle  on  the  Airport,  in  a  space  marked 
for  the  parking  of  vehicles,  in  a  manner 
to  occupy  a  part  of  another  marked 
space. 

<h)  No  person  may  leave  a  motor 
vehicle  standing  unattended  or  parked 
on  the  Airport  with  a  key  In  the  ignition 
switch,  the  motor  running,  a  key  hi  the 
door  lock,  or  an  open  door. 

(1)  No  person  may  park  or  stand  a 
motor  vehicle  at  any  place  on  the  Airport 
m  violation  of  any  sign  posted  by  the 
Airport  Manager. 

(J)  No  person  may  park  or  stand  a 
motor  vehicle  within  10  feet  of  a  fire 
hydrant  on  the  Airport. 


§167.25     Accident  repoHs. 

Each  operator  of  a  motor  vehicle  In- 
volved in  an  accident  between  that  ve- 
hicle and  an  aircraft,  or  in  any  other 
motor  vehicle  accident,  on  the  Airport, 
that  results  in  personal  Injury  or  In  total 
property  damages  of  more  than  $50.  shall 
report  it  fully  to  the  Airport  Manager 
as  soon  as  possible  after  the  accident.^ 
The  report  must  Include  the  name  and 
address  of  the  person  reporting. 

§167.27     Repair  of  motor  vehicles. 

(a)  Except  for  [>ersons  authorized  by 
the  Airport  Manager  and  except  for 
minor  repairs  necessary  to  move  the  ve- 
hicle from  the  Airport,  no  person  may 
clean  or  repair  a  motor  vehicle  on  a  road 
or  in  a  parking  area  of  the  Airport. 

(b>  No  person  may.  on  the  Airr>ort. 
move  or  interfere  or  tamper  with  any 
motor  vehicle,  put  its  motor  into  motion, 
or  take  or  use  any  part,  instrument,  or 
tool  of  it.  unless  he  has  the  permission  of 
the  owner  or  presents  satisfactory  evi- 
dence to  the  Airport  Manager  of  his  right 
to  do  so. 

§  167.29      License  Ugs. 

No  person  may  operate,  stand,  or  park 
a  motor  vehicle  on  any  road  or  parking 
area  on  the  Airport  unless  it  has  current 
license  tags  issued  by  an  appropriate 
authority.  Any  motor  vehicle  that  Is 
found  standing  or  parked  on  the  Airport 
in  violation  of  this  section  may  be  im- 
pounded by  the  Airport  Manager  or  his 
authorized  representative  and  removed 
to  an  area  of  the  Airport  designated  for 
that  purpose  by  the  Airport  Manager. 

§  1 67.3 1      Moving  of  motor  vciiicles. 

The  Airport  Manager  or  his  agent  may 
tow  away  or  otherwise  move  any  motor 
vehicle  on  the  Airport  that  is  parked  in 
violation  of  the  regulations  of  the  Air- 
port. If  the  Airport  Manager  or  his  agent 
determines  that  it  Is  a  nuisance  or  haz- 
ard. The  Airport  Manager  may  charge  a 
reasonable  amount  for  the  moving  serv- 
ice and  for  the  storage  of  the  vehicle,  if 
any.  The  vehicle  is  subject  to  a  lien  for 
that  charge. 

Subpart  C — Aircraft  Rules 

§  167.41      Confinement  of  aircraft  oper- 
ations. 

No  person  may  operate  an  aircraft  on 
the  Airport  except  on  a  designated  run- 
way, taxlway.  remip  or  parking  area, 
imless  authorized  by  the  air  traffic  con- 
trol tower  or  the  flight  service  station.  No 
person  may  use  the  taxi  strip  on  the  Air- 
port for  a  takeoff  or  landing. 

§167.43      Parking  of  aircraft. 

No  person  may  park  an  aircraft  in  any 
area  on  the  Airport  other  than  that  pre- 
scribed by  the  Airport  Manager  or  his 
authorized  representative.  No  employee 
of  the  PAA  may  make  the  United  States 
restxtnsible  for  the  care  or  protection  of 
any  aircraft  (other  than  of  the  United 
States)   that  is  parked  on  the  Airport. 

§  167.45     Disabled  aircraft. 

The  owner  of  an  aircraft  or  part 
thereof  that  is  disabled  shall  have  it 
promptly  repaired  or  moved  from  the 
Airport  unless  he  Is  required  to  delay  it 
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pending  investigation  of  an  accident.  If 
he  does  not  remove  it  within  a  resisonable 
time,  the  Airport  Manager  may  remove 
it  at  the  owner's  expense  and  without 
liability  for  additional  damage  resulting 
from  the  removal. 

§167.47      Malfunctioning  aircraft. 

No  person  may  operate  an  aircraft  on 
the  ramp  area  or  at  any  aircraft  gate 
position  on  the  Airport  until  the  Airport 
Manager  or  his  designee  has  allowed  that 
operation  if — 

(a)  That  person  has  reported,  has 
knowledge  of.  or  has  been  advised  of,  an 
indication  of  a  fire  in  the  aircraft; 

(b)  The  brakes  of  the  aircraft  are  in- 
adequate because  they  are  malfunction- 
ing; or 

(c)  The  aircraft  has  completely  lost 
power  on  one  side.  Complete  loss  of  power 
on  one  side  in  the  case  of  three-engine 
aircraft  means  loss  of  power  of  the  cen- 
ter and  one  other  engine. 

§167.49      Accident  reports. 

(a)  Each  operator  of  an  aircraft  that 
is  involved  in  an  accident  on  the  Airport 
shall  report  it  fully  to  the  Airport  Man- 
ager within  24  hours  after  the  accident. 
The  report  must  include  the  name  and 
address  of  the  person  reporting. 

(b)  In  a  case  where  a  written  report 
of  the  accident  is  otherwise  required,  a 
copy  of  that  report  may  be  given  to  the 
Airport  Manager  instead  of  the  one  re- 
quired by  paragraph  (a)  of  this  section. 

§167.51      Refusal  of  clearance. 

The  Airport  Manager  may  delay  or 
restrict  any  flight  or  other  aircraft  op- 
eration at  the  Airport  for  any  reason 
that  he  considers  justifiable. 

§  167.53     Minimum  pilot  license  require- 
ments. 

To  be  eligible  to  operate  aircraft  on 
the  Airport,  a  person  must  have  in  his 
personal  possession  a  current  pilot  cer- 
tificate issued  to  him  under  Part  61  of 
this  chapter  or  issued  to  him  or  validated 
for  him  by  the  country  in  which  the 
aircraft  is  registered. 

§167.55      Registration  of  aircraft. 

The  pilot  of  each  aircraft  whose  owner 
or  lessee  does  not  have  a  contract  with 
the  United  States  for  the  aircraft  to  use 
the  Airport,  shall  register  at  the  opera- 
tions office  on  the  Airport  immediately 
upon  landing  and  shall  report  to  that 
operations  office  before  taking  off. 

§  167.57     Demonstrations. 

No  person  may  give  a  flight  or  ground 
demonstration  on  the  Airport,  and  no 
person  may  bring  an  aircraft  to  the  Air- 
port for  an  aerial  demonstration  within 
the  Airport  control  zone  without  the  spe- 
cific approval  of  the  Airport  Manager. 
This  section  does  not  apply  to  courtesy 
flights,  with  new  equipment,  by  air 
carriers. 

§  167.59     Aircraft  equipment  and  oper- 
ation rules. 

(a)  Except  when  authorized  by  the 
Airport  Manager,  no  person  may  operate 
a  fixed-wing  aircraft  on  the  land  portion 
of  the  Airport  unless  it  has  wheels  and 
wheel  brakes. 
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(b )  If  the  pilot  of  an  aircraft  that  does 
not  have  adequate  brakes  is  authorized 
by  the  Airport  Manager  to  taxi  his  air- 
craft, he  may  not  taxi  it  near  a  building 
or  a  parked  aircraft  unless  there  Is  an 
attendant  at  the  wing  of  his  aircraft  to 
help  him. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  an  aircraft  that 
has  wings  and  tail  higher  than  5  feet 
from  the  ground  and  does  not  have  ade- 
quate brakes,  may  not  be  taxied  on  the 
Airport  imder  any  conditions,  and  must 
be  towed  if  it  Is  necessary  to  move  it. 

§167.61      Taxiing  rules. 

(a)  No  person  may  move  an  aircraft 
on  the  Airport  in  a  careless  or  reckless 
manner. 

(b)  No  person  may  start  or  run  an 
engine  in  an  aircraft  on  the  Airport  un- 
less there  is  a  competent  person  in  the 
aircraft  at  the  engine  controls,  and  un- 
less blocks  have  been  placed  iii  front  of 
the  wheels  or  the  aircraft  has  adequate 
parking  brakes. 

(c)  No  person  may  rxm  an  engine  of 
an  aircraft  parked  on  the  Airport  in  a 
manner  that  damages  any  other  prop- 
erty or  aircraft,  or  that  blows  paper, 
dirt,  or  other  material  across  taxiways 
or  runways,  so  as  to  endanger  the  safety 
of  operation  on  the  Airport. 

(d)  Each  person  operating  an  aircraft 
on  a  part  of  the  Airport  that  is  not  under 
the  direction  of  air  traffic  control  shall 
comply  with  the  orders,  signals,  and  di- 
rections of  the  authorized  representative 
of  the  Airport  Manager. 

(e)  No  person  may  start  or  taxi  any 
aircraft  on  the  Airport  in  a  place  where 
the  exhaust  blsist  is  likely  to  cause  in- 
jury to  persons  or  property.  If  the  air- 
craft cannot  be  taxied  without  violating 
this  paragraph,  the  operator  must  have 
it  towed  to  the  desired  destination. 

(f)  Each  person  operating  a  large 
propeller-driven  aircraft  shall  lower  its 
flaps  when  taxiing  out  of  an  aircraft 
gate  position. 

(g)  No  person  may  move  a  rotorcraft 
at  a  place  on  the  Airport  (other  than 
a  heliport)  while  its  rotors  are  turning 
\mless  there  Is  a  clear  area  of  at  least 
50  feet  from  the  outer  tip  of  each  rotor. 
No  person  may  move  a  rotorcraft  at  a 
heliport  while  Its  rotors  are  turning 
imless  there  Is  a  clear  area  of  at  least 
20  feet  from  the  outer  tip  of  each  rotor. 

§  1 67.63      Use  of  gate  positions. 

(a)  No  person  may  use  an  aircraft 
gate  position  on  the  Airport  unless  he 
has  been  authorized  to  use  it. 

(b)  Except  in  an  emergency,  no  person 
may  enplane  or  deplane  passengers  on 
the  Airport  in  an  area  that  has  not  been 
established  for  that  purpose  by  the  Air- 
port Manager.  c 

(c)  No  person  operating  a  private, 
itinerant,  nonscheduled,  or  military  air- 
craft may  park,  stand,  unload  passen- 
gers, obstruct  or  attempt  to  use  any 
aircraft  gate  position  assigned  to  a 
scheduled  air  carrier,  without  the  ad- 
vance approval  of  the  Airport  Manager. 

(d)  Except  when  specifically  author- 
ized by  the  Airport  Manager,  no  person 
may  double  park  an  aircraft  at  a  pas- 
senger gate. 


FEDERAL  BEGISTER,  VOL  35.  NO.   1 07— WEDNESDAY,  JUNE  3,   1970 


8548 

(e)  No  person  may  enplane  or  deplane 
passengers  from  a  double  parked  aircraft 
through  any  gate  other  than  the  gate  at 
which  the  aircraft  is  parked. 

(f)  Each  person  operating  a  jet  air- 
craft on  the  Airport  shall  use  only  the 
gates  designated  by  the  Airport  Manager 
for  Jet  aircraft. 

Subpart  0 — Rules  of  Conduct 
§  167.71      Applicable  laws. 

Section  13  of  tlUe  18  of  the  United 
States  Code  makes  applicable  on  the  Air- 
port the  criminal  laws  of  the  State  of 
Alaska,  to  the  extent  that  those  laws  are 
not  inconsistent  with  this  part. 

§  167.73     Sanitation. 

(a)  No  person  may  release,  deposit, 
blow,  or  spread  any  bodily  discharge  on 
the  floor,  wall,  partition,  furniture,  or 
any  other  part  of  a  public  comfort  sta- 
tion, terminal  building,  hangar,  or  other 
building  on  the  Airport,  other  than  di- 
rectly mto  a  fixture  provided  for  that 
purpose. 

(b)  No  person  may  place  any  foreign 
object  In  any  plumbing  fixture  of  a  pub- 
lic comfort  station,  terminal  building, 
hangar,  or  other  building  on  the  Airport! 

(c)  No  person  may  dispose  of  sewage, 
garbage,  refuse,  paper,  or  other  material 
on  the  Airport  except  in  a  receptacle  pro- 
vided for  that  purpose. 
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(b)  Place  or  attempt  to  place.  In  a 
coin-(verated  machine,  a  slug,  foreign 
coin,  or  object  other  than  the  coin  re- 
quired by  the  instructions  on  the  ma- 
chine: or 

(c)  Pass  through,  over,  or  under  a 
turnstUe  that  requires  the  deposit  of  a 
coin  for  its  use,  without  first  depositing 
the  required  coin  in  the  turnstile. 

§  167.83     False  report. 

No  person  may  make  a  false  report 
of  conduct  on,  or  the  operation  or  use  of 
the  Airport  to  the  Airport  Manager  or 
any  of  his  authorized  representatives. 


tag  events  on  the  Airport  as  representa- 
Uves  of  news  concerns  or  bona  flde  news 
publications. 

(2)  Professional  photographers  and 
motion  picture  cameramen  photograph- 
ing events  at  the  Airport,  for  nonprofit 
exhibit,  to  stimulate  interest  in  air  com- 
merce or  travel,  or  for  nonprofit  educa- 
tional purposes. 

(3)  Professional  photographers  photo- 
graphmg  scenes  on  the  Airport  for  gen- 
eral artistic  purposes. 


§167.75      Preservation  of  properly. 

No  person  may,  without  the  specific 
permission  of  the  Airport  Manager 

(a)  Destroy,  injure,  deface,  or  disturb 
any  buildtag.  sign,  equipment,  marker, 
or  other  structure,  tree,  flower,  lawn,  or 
other  public  property  on  the  Airport; 

(b)  Walk  on  a  lawn  or  seeded  area  of 
the  Airport; 

(c)  Alter,  add  to,  or  erect  any  building 
on  the  Airport; 

(d)  Make  an  excavation  on  the  Air- 
port; or 

(e)  Willfully  abandon  any  personal 
property  on  the  Airport. 

§  167.77      Airport  and  equipment. 

No  person  may  taterfere  or  tamper 
with,  or  injure,  any  part  of  the  Airport  or 
Its  equipment. 

§  167.79     Dangerous  objects. 

(a)  No  person  except  a  peace  oflBcer, 
an  authorized  post  office,  airport,  or  air 
carrier  employee,  or  a  member  of  an 
armed  force  on  official  duty,  may  carry 
any  weapon,  explosive,  or  Inflammable 
material  on  or  about  his  person,  openly 
or  concealed,  on  the  Airport  without  the 
written  permission  of  the  Airport  Man- 
ager. 

(b)  No  person  may  furnish,  give,  sell 
or  trade  a  weapon  on  the  the  Airport. 

(c)  For  the  purposes  of  this  section  a 
weapon  includes  a  gun.  dirk,  bowie  knife 
blackjack,  switch  blade  knife,  slingshot' 
or  metal  knuckles. 

§167.81      Coin-operated  machines. 

No  person  may.  on  the  Airport— 
<a)  Use  or  attempt  to  use  a  coin-oper- 
ated machine  that  requires  the  deposit 
of  a  coin  for  its  use,  without  first  de- 
positing the  coins  required  by  the  In- 
structions on  the  machine; 


§  167.85      Interfering  or  tampering  with 
aircraft. 

No  person  may  interfere  or  tamper 
with  an  aircraft  on  the  Airport  or  put 
its  engine  m  motion,  or  use  any  aircraft 
aircraft  parts,  instruments,  or  tools  on 
the  Airport,  without  the  permission  of 
the  owner. 

§  167.87      Repairing  of  aircraft. 

No  person  may  repair  an  aircraft,  air- 
craft engine,  propeller,  or  apparatus  in 
an  area  of  the  Airport  other  than  that 
specifically  designated  for  that  purpose 
by  the  Airport  Manager.  However,  this 
does  not  prevent  a  minor  adjustment  be- 
ing made  while  the  aircraft  is  on  a  land- 
ing ramp  preparing  to  takeoff,  if  the  ad- 
justment is  necessary  to  prevent  a  de- 
layed takeoff. 

§167.89      Restricted  areas. 

(a)  Except  as  otherwise  provided  in 
this  part,  no  person  may,  without  the 
written  permission  of  the  Airport  Man- 
ager, enter  any  restricted  area  on  the 
Airport  that  is  posted  as  closed  to  the 
public. 

(b)  No  person  may  enter  the  aero- 
drome, the  control  tower,  any  hangar, 
the  apron,  or  any  other  part  of  the  Air- 
port specified  by  the  Airport  Manager 
except — 

<1)  A  person  assigned  to  duty  at  that 
place; 

(2)  An  authorized  representative  of 
the  Administrator,  Department  of  Trans- 
portation, National  Transportation  Safe- 
ty Board,  or  Civil  Aeronautics  Board; 

(3)  A  passenger  who,  under  appropri- 
ate supervision,  is  entering  the  apron  to 
embark  or  debark;  or 

(4)  Any  other  person  authorized  by 
the  Airport  Manager,  or  by  a  tenant  for 
an  area  he  occupies. 

§167.91      Soliciting  and  canvassing. 

No  person  may,  on  the  Airport,  solicit 
fares,  alms,  or  funds,  for  any  purpose 
without  the  permission  of  the  Airport 
Manager. 

§  167.93      Commercial  photography. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  no  person  may  take  a 
still,  motion,  or  sound  picture  on  the  Air- 
port for  commercial  purposes  without 
the  permission  of  the  Administrator. 

(b)  The  Airport  Manager  may  allow 
any  of  the  following  to  take  pictures  on 
the  Airport  for  CMnmercial  purposes: 

(1)  Professional  photographers  and 
motion  picture  cameramen  photograph- 
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§  167.95      Use  of  roads  and  walks. 

(a)  No  person  may  travel  on  the  Air- 
port except  on  a  road,  walk,  or  other 
place  provided  for  the  kind  of  travel  he 
is  doing. 

(b)  No  person  may  occnpy  or  place  an 
object  on  a  road  or  walk  on  the  Airport 
in  a  manner  that  hinders  or  obstructs  its 
proper  use. 

(c)  No  person  may  walk  in  a  picket 
ime  as  a  picket  or  take  part  ta  a  labor 
or  other  public  demonstration  on  any 
part  of  the  Auport  except  a  place  spe- 
cifically assigned  by  the  Airport  Manager 
for  picket  Itaes  or  other  public 
demonstrations. 

(d)  No  person  may  operate  any  ve- 
hicle for  the  disposal  of  garbage,  ashes, 
or  other  waste  material  on  the  Airport 
without  the  approval  of  the  Airport 
Manager. 

§  167.97      Animals. 

No  person  may  enter  the  Airport  with 
adomestic  or  wild  animal  without  the 
written  permission  of  the  Airport  Man- 
ager, except  a — 

(a)  Person  entering  any  part  of  the 
AhTJort  (other  than  the  terminal  build- 
ing, gate  loading  area,  or  other  restricted 
area)  with  a  domestic  animal  that  Is  kept 
restrained  by  a  leash  or  in  confined  so  as 
to  be  completely  und^er  control; 

(b)  Person  entering  the  terminal 
building  or  gate  loading  area  with  a  small 
domestic  animal  (such  as  a  dog  or  cat) 
that  is  to  be  transported  by  air  and  Is 
kept  restrained  by  a  leash  or  Is  confined 
so  as  to  be  completely  imder  control;  or 

(c)  Blind  person  entering  the  terminal 
building  or  gate  loading  area  with  a 
seeing-eye  dog. 

§  167.99     Loitering. 

No  person  may  loiter  or  loaf  on  any 
part  of  the  Airport.  If  a  loltertag  or  loaf- 
tag  person  Is  told  by  the  Airport  Manager 
or  his  agent  to  move  on  or  leave  the 
Airport,  he  shall  do  so. 

§  167.101      Use  of  Airport  and  airspace. 

(a)  No  person  who  has  been  denied 
the  use  of  the  Airport  by  the  Airport 
Manager  may  enter  on  or  use  the  Airport 
except  while  traveltag  through  as  a 
passenger  ta  an  toterstate  bus  or  taxi 
or  while  embarking  or  debarktag  as  a 
passenger  on  an  aircraft  operating  on 
the  Airport. 

(b)  No  person,  except  an  employee  of 
the  United  States  performtag  his  official 
duties  or  a  person  who  has  the  specific 
permission  of  the  Airport  Manager,  may 
prepare  to  operate,  operate,  or  release  a 
kite,  parachute,  or  balloon,  model  air- 
craft, or  rocket  on  the  Airport. 


Subpart  E — Fire  Hazards  and  Fueling 
Operations 

§167.111      Cleaning  fluids. 

(a)  Except  as  provided  ta  paragraph 
(b)  of  this  section,  no  person  may  use  a 
flammable  volatile  liquid  havtag  a  flash 
point  of  less  than  lld°  Fahrenheit  for 
cleaning  purposes  In  a  hangar  or  other 
building  on  the  Airport. 

(b)  No  person  may  use  a  flammable 
volatile  liquid  havtag  a  flash  point  of 
less  than  110'  Fahrenheit  to  clean  an 
aircraft,  aircraft  engine,  propeller,  or  ap- 
pliance, on  the  Airport,  unless  it  is  done 
ta  the  open  air  or  in  a  room  specifically 
set  aside  for  that  purpose.  If  a  room  is 
iised.  it  must  be  fireproofed.  be  equipped 
with  automatic  sprmklers.  and  have  ade- 
quate and  readily  accessible  fire  extln- 
gulshtag  apparatus. 

§167.113     Open-flame  operations. 

No  person  may  conduct  an  open-flame 
operation  on  the  Airport  without  the  spe- 
ciflc  permission  of  the  Airport  Manager. 

§  167.115     Smoking. 

No  person  may  smoke  on  any  airport 
apron  or  ramps,  in  any  hangar  or  shop. 
In  any  aircraft,  on  the  Airport,  or  ta  any 
other  place  on  the  Airport  where  smok- 
ing Is  sp>ecifically  prohibited  by  the  Air- 
port Manager.  | 

§167.117     Storage. 

(a)  No  person  may  store  or  stock  ma- 
terial or  equipment  on  the  Airport  In  a 
manner  that  constitutes  a  fire  hazard. 

(b)  No  person  may  keep  or  store  any 
flammable  liquid,  gas.  signal  flare,  or 
other  similar  material  in  a  hangar  or 
other  building  on  the  Airport.  However, 
such  a  material  may  be  kept  ta  an  air- 
craft in  proper  receptacles,  ta  rooms  or 
areas  specifically  approved  for  that  stor- 
age by  the  Airport  Manager,  or  in  safety 
cans  approved  by  appropriate  insurance 
imderwrlters. 

(c)  No  person  may  keep  or  store  lubri- 
cating or  waste  oils  in  or  about  a  hangar, 
except  in  a  room  specifically  designated 
for  oil  storage.  However,  not  more  than 
a  12-hour  supply  of  lubricattag  oil  may 
be  kept  In  or  about  a  hangar  in  contain- 
ers or  receptacles  approved  by  appro- 
priate insurance  underwriters. 

(d)  Each  lessee  of  a  hangar  (or  its 
sublessee)  on  the  Airport  shall  provide 
suitable  metal  receptacles,  with  self-clos- 
ing covers,  for  stormg  waste,  rags,  and 
other  rubbish,  and  shall  remove  all  rub- 
bish from  its  premises  each  day. 

§  167.1 19      Apron  surface  areas  and  floor 
surface. 

(a)  Each  person  to  whom  space  on 
the  Airport  Is  leased,  assigned,  or  made 
available  for  use  shall  keep  the  space 
free  and  clear  of  oil.  grease,  or  other 
foreign  materials  that  could  cause  a  fire 
hazard  or  a  slippery  or  otherwise  unsafe 
condition. 

(b)  No  person  may  use  any  material 
(such  as  oil  absorbents  or  similar  ma- 
terial) that  creates  an  eye  hazard  when 
picked  up,  swirled,  or  blown  about  by 
the  blast  from  an  aircraft  engine  ta  any 
passenger  loading  area  or  other  public 
area. 
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§  167.121     Doping. 

(a)  No  person  may  conduct  a  doptag 
process  on  the  Airport  except  ta  a  prop- 
erly designed,  fireproof,  and  ventilated 
room  or  building  ta  which  all  lights,  wir- 
tag,  heattag,  ventilation  equipment, 
switches,  outlets,  and  fixtures  are  explo- 
sion-proof, spark-proof,  and  vapor-proof, 
and  ta  which  all  wtadows  and  doors  are 
easily  opened. 

(b)  No  person  may  enter  or  work  ta 
a  dope  room  while  doping  processes  are 
are  betag  conducted  unless  he  is  weartag 
spark-proof  shoes. 

§  167.123     Fueling  operations. 

(a)  No  person  may  fuel  or  defuel  an 
aircraft  on  the  Airport  while — 

(1)  Its  engtae  is  running  or  is  betag 
warmed  by  applying  external  heat; 

( 2 )  It  Is  ta  a  hangar  or  enclosed  space ; 

(3)  It  is  within  50  feet  of  any  hangar 
or  other  building  on  the  Airport;  or 

(4)  Passengers  are  ta  the  aircraft,  un- 
less a  passenger  loading  ramp  is  ta  place 
at  the  cabin  door,  the  door  Is  open,  and 
a  cabin  attendant  is  at  or  near  the  door. 

(b)  No  person  other  than  those  cov- 
ered by  subparagraph  (4)  of  paragraph 
(a)  of  this  section  and  those  persons 
necessarily  engaged  ta  the  f  ueUng  or  de- 
fueling  may  be  within  100  feet  of  an  air- 
craft that  is  betag  fueled  or  defueled. 

(c)  No  person  may  start  the  engine  of 
an  aircraft  on  the  Airport  If  there  is 
any  gasoUne  or  other  volatile  flammable 
liquid  on  the  ground  underneath  it. 

(d)  No  person  may  operate  a  radio 
transmitter  or  receiver,  or  switch  elec- 
trical appliances  on  or  off,  in  an  aircraft 
on  the  Airport,  while  it  is  betag  fueled 
or  defueled. 

(e)  During  the  fueling  of  an  aircraft, 
on  the  Airport,  the  dispensing  apparatus 
and  the  aircraft  must  both  be  grounded 
in  accordance  with  orders  and  Instruc- 
tions of  the  Airport  Manager. 

(f)  Each  person  engaged  in  fueltag 
or  defueltag,  on  the  Airport,  shall  ex- 
ercise care  to  prevent  the  overflow  of 
fuel,  and  must  have  readily  accessible 
and  adequate  fire  extinguishers. 

(g)  During  the  fueling  or  defueling 
of  an  aircraft,  on  the  Airport,  no  person 
may.  within  50  feet  of  that  aircraft, 
smoke  or  use  any  material  that  Is  likely 
to  cause  a  spark  or  be  a  source  of 
Ignition. 

(h)  Each  hose,  funnel,  or  appurte- 
nance used  ta  fueling  or  defueling  an  air- 
craft on  the  Airport  must  be  maintained 
In  a  safe,  sound,  and  nonleaklng  condi- 
tion and  must  be  properly  grounded  to 
prevent  ignition  of  volatile  liquids. 

§167.125      Radio  operation. 

No  person  may  operate  any  radio 
equipment  ta  an  aircraft  while  the  air- 
craft is  ta  a  hangar  on  the  Airport  if  any 
matatenance  work,  other  than  radio 
maintenance,  is  being  done  on  that 
aircraft. 

§  167.127     Operating   motor  vehicles  in 
hangar. 

No  person  may,  ta  any  hangar  on  the 
Airport,  operate  a  motor  scooter,  truck, 
or  other  motor  vehicle,  except  a  tractor 
with  Its  exhaust  protected  by  screens  or 
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baffles  to  prevent  sparks  from  escaptag 
or  the  propagation  of  flame. 

§  167.129     Grounding    of    aircraft    in 
hangars. 

No  person  may  park  an  aircraft  In  any 
hangar  or  other  structure  on  the  Airport 
unless  the  aircraft  Is  groimded  ta  ac- 
cordsuice  with  the  orders  and  instruc- 
tions of  the  Airport  Manager. 

§167.131      Runway  foaming  services. 

Each  operator  of  an  aircraft  for  which 
runway  foaming  services  are  provided 
on  the  Airport  at  his  request  shall  pay 
the  expenses  arising  from  providing 
those  services. 

Subpart  F — Obligations  of  Tenants 

§167.141      Use  of  premises. 

No  lessee  of  airport  property  may 
knowingly  allow  that  property  to  be  used 
or  occupied  for  any  purpose  prohibited 
by  this  part. 

§  167.143     Trash  containers. 

(a)  No  tenant,  lessee,  concessionaire, 
or  agent  of  any  of  them,  dotag  business 
on  the  Airport,  may  keep  uncovered 
trash  containers  on  a  sidewalk  or  road, 
or  ta  a  public  area,  of  the  Airport. 

(b)  No  person  may  operate  an  uncov- 
ered vehicle  to  haul  trash  on  the  Airport. 

(c)  No  person  may  operate  a  vehicle 
for  hauling  trash,  dirt,  or  any  other 
material  on  the  Airport  unless  It  is  built 
to  prevent  its  contents  from  dropping, 
sifting,  leaking,  or  otherwise  escaptag. 

(d>  No  person  may  spill  dirt  or  any 
other  material  from  a  vehicle  operated 
on  the  Airport. 

§  167.145     Bulletin  boards. 

Each  lessee  of  a  hangar  or  other  opera- 
tional area  specified  by  the  Airport  Man- 
ager on  the  Airport  shall  matatata  a 
bulletin  board  In  a  conspicuous  place  ta 
his  hangar  or  area.  He  shall  post  on  that 
board  current  workmen's  compensation 
notices,  a  list  of  competent  physicians, 
a  list  of  his  liability  insurance  carriers, 
a  copy  of  this  part,  and  a  copy  of  each 
perttaent  order  or  instruction  issued 
under  this  part. 

§167.147     Storage  of  equipment. 

No  tenant  or  lessee  of  a  hangar,  shop 
facility,  or  other  operational  area  speci- 
fied by  the  Airport  Manager  on  the  Air- 
port may  store  or  stack  equipment  or 
material  in  a  manner  to  be  a  hazard  to 
persons  or  property. 

§  167.149      Fire  apparatus. 

Each  tenant  or  lessee  of  a  hangar,  shop 
faciUty.  or  other  operational  area  speci- 
fied by  the  Airport  Manager  on  the  Air- 
port shall  supply  and  maintain  adequate 
and  readily  accessible  fire  exttaguishers. 
approved  by  fire  underwriters  for  the 
hazard  involved,  that  the  Airport  Man- 
ager considers  necessary. 

§  167.151      Discrimination     or     segrega- 
tion. 

All  services  performed  in  operating  a 
facility  at  the  Airport  must  be  without 
discrimination  or  segregation  as  to  race, 
creed,  color,  sex,  or  national  origin. 
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~^  RULES  AND  REGULATIONS  ' 

§  ler.U^^'ZL^ZT*  '*  -S^'S.rX^  <?)%? Sflfs^S^:     SSa^^^t^"-?  parenthetical 

,,5*i,^«Pt  as  provided  in  para^p,    e%1S???rso*^-^th?Snirif^^^^    ^^f -T  SSio°i"^^^^^ 

not  todudtog  .  ^rrey  or  proyln,  run.         Manater  Oetormtaes  that  thi  de^u    iJT^.K?^'^''  ^'  *«  """  sentence 

WAlrcralt  compelled  to  return  afta-    necessary  under  the  clrcumSLcM  uJr^L^i^  *"  °«"  "»"'" 

takeoff.  mo    »»  vwaivco.  type  earners   and   wooden   ca.<!pc:   ii^oft 

,^i.—  »'  «.0?0  pounds  .  ....    "■'    -    '"K^  r^-  -  '■   -    iS^S^sH;  - -e?'J*  » 

Packaging    and    Labeling    Act     NSDA 
§167.163     Parking  charges.  '  -•*!      A4         •■««..    .  states  they  were  advised  in  1967  that 

•  (a)  The  charge  for  parking  an  air-         "116  21 FOOD   AND   DRUGS  nof'-n^ol^^  "'^'^:^""'^ ''^'^^^''• 

craft  of  6.000  pounds  or  less  weijtht  at  rk-«.      l     e     ^         .             »"»"00  not    packages."  and  therefore  the  entire 

the  Airport  Is  ^foUo^:            ^  '  **  ^**S.''  "T^**"**  ""**  °™9  Adminis-  S^2h^"^J^°'  '  ^^^^^^  »^  superfluous 

P^/v*«#«„  ♦"^•n*  Department  of  Health   Edu-  *^*""^'"'''SDA  contends  that  the  Ian- 

.ac.  .a.  o.  rr Lr... ...... .TS  -«-'  «-  Welfare  ^l^eSe^^  SeS^r^i  ^u^e^t^to^ 

£S  ^o'S?^ 3.  S  SU.CHAPTE.  A-CENEUl  Jhe  regulatlonTS"he*?id^waK\h1 

,K.  ^     ^ ^  '•ART  1— REGULATIONS  FOR  THE  FN  f°,S,^'''™^'^  °»^"^e  ^  portion  of  the 

(b)  The  charge  for  parking  an  aircraft  FORCEMENT    OF    THP    J Pn «  a  .'  Ic^^i"*^ .2"  "^'^  ^dividual  units.  NSDA 

of  more  than  6,000  pounds  weight  at  the  Pnon   nm li-    if.^  J/i.  FEDERAL  asserts  that  even   though   the  carriers 

Aiiport  is  as  foUows:                          '""^  {Z^rS^^Pj.^^^  COSMETIC  ACT  "^ust  have  pockets  or  cSmpSLente  S 

cnar^efore^H  JS^J"^  ^/'J  PACKAGING  AND  ffit°th??Se?J^i;^  ^POrt  thi 

1.000  iba.  I.ABEIING  ACT  S?  il!1:  the  purchaser  has  ready  access 

(Minimum  Ouantitv  af  TAnt^a-t.  n     i       »•  ^     °'  '"^  individual  units  for  label 

Period  Of  time      charge  ti.so)  SiuM.J!   r    ?"*'  Declaration  on  examination.  They  recommena  that  uS 

Each  day  or  fraction  thereof m  20  ^1^.""?'*    Containers;    Ruling    on  ^^1  sentence  of  §  i.8b(s)  be  revised  to 

^^«*J--- - W  Objections                                   ^  state  that  open  multiunlt  conveSjence 

"^  '^^"^ — - aw  In  the  matter  of  adding  §  1  8b(s)   to  Iar!^V^fVX^°\''.^^'^^  *"^  "•«  ^here- 

<c)  Charges  for  parking  aircraft  un-  ^^  enforcement  reguKns   (21  ^  Si?  Cnmmu  ^  *°  '  ^'^^^f^' 

der  this  section  begin  6  hours  after  the  Part  1)  to  require  the  quantity  of  con-  wrintT^^^  °"^r  concludes  that  the 

aircraft  lands  at  the  Airport.  t«nts  declaration  to  be  in  terns  of^;  to  thf  o^^h'°' '""  *^^*^  «^«"«J  to 

SlfiTifti     r               •          ,  number  of  units    the  ouanUtTof  A«fh  ,      ^  objection  would  be  customarily 

-"pif™e„?"xer "' "'- '"'  rsi^K.Tti£ES^-  ir-HI'-^r"""-- s'i 

the  maximum  takeoff  weight  permitted-  June  26,  1969  (34  FH.  9874^  and  the  JenLii  .o^^"'*  containers  are  con- 
fer that  aircraft  by  the  appropriate  aero-  order  ruling  thereon  wal  publish^  Sn  thi"^"";  ^*"^' *^"^  Pac'^ages. 
nautlca  authority  of  the  country  in  February  12.  1970  (35  F^  28?S)  m5?  S  sild  ^.^  ^^f°^f  :?^ '^"°°  ^O^'^XZ) 
r  *'^-**^-^*^  "*'*^®-  computed  to  the  objections  were  received  as  follows-  tin,^ff^**Pl®  ^'^^'^  °P*°^°"'  however, 
nearest  1.000  pounds.  l.  The  American  Butter  Sute  and  rend^?  .^foh*!?**   *   manufacturer   could 

ja^M.^pM-s  =«S«,ls'  d"^#^^Ss 

charges  for  aircraft  based  at  the  Airport     They  assert  tha^  by  regulation  and  «!^       carriers    with    a    quantity    of    contents 

6167.169    P.,meniof.l,.rB<-..  »nd  In  quarter-pound  multiples  and  tSt    wS  o/s,  ™!l™,' "°"'^?™"' ^M'- 

an^T"  '»"'or.«.  repairs,  supplies.    "^^'^^^.riT.^^^.V {^^'L'"''     ~^^^'S^VX:^i^,Z 
and  Other  services  furnished  by  the  PAA     the    consumpr     ■??,o^       ^'T  *'^°™     ^^^  ^^s  one  of  the  chief  aTCTimPnfi 

;  rio^''/'^?;*'  *°^  ''"•  *^^  "^  °'  *^     Fc^d  a^^^gs  c^nclSe'S'jS  X  .?     f.'"^^°'^  ''^  ^SDA  in  tS  re^S  ?o^ 
Airport  facilities,  must  be  paid  to  the     quest    is    rSsonabiP    «nH    *  i  ow  ®^  '^^"     "*^  exemption,  granting  in  §  1  lc(t)  (5) 

^'4^'Zr:>.'^^i°''  leaving  the  Air-  Sed  belJ^c?oriLg?y  **    '  '''''"'    ^  ^.H^f  P™Vk^^  ^"^  plfcing  mandatery 

port.  The  user  shaU  pay  the  charges  in  2.  Borden  Inc    InterDreb;  8  i  «hrc^  „  labelhig  on  the  neck  and  crown  or  closure 

Si?H  ?k""?P'=^'  ""^^^  ^«  ^  arranged  providing  for  th^labeSnf  u!  1.  uf  °^  '*'"  ^*"^  '^"I^s  where  It  is  readSy 

w^th  the  Regional  Director,  or  the  Air-  Snlt  pi?ka^es  of  18  cSSSkes  by'^oSSn  fi'.n'"*'''"  "^  Purchasers.  The  CoS2 

port  Manager,  to  pay  the  charges  In  some  Ing  the  co^t  with  the  ldent?tystatS?in;  f°^^^J^°^^^  the  accessibility  of  the 

other  manner^  ^d  placing  the  net  Sm  ItateSSt  MiSl^'^V?."^!^  ^^^  consumers  and  con- 

Subpart  H— Enforcement  "Six  23/4-oz.  units  (Net  Wt   16  5  o?r-  fn  S  tl^  '^**  ^i*"®  compartment  sidewalls 

§167.181     Penahie,.  the  lower  30  percent  of  the  prirfclpa  d^  sarit  o^SeThVt"?',?  ^° 'J^' '^«^^^- 

MlS-rJS"  iSrs^Mrr-irS  SS^S,S=S-,r 

S,e?^'S°J  "S*.""?  '""'^"'^      ■JSbfsr""''"''^  """  >»  '"'='-"'«'  ■"        The  C^;Liss.™,.r  concludes  that  the 

«  ^Li'ed'^j^rn.re'irs  ppii..s™i.rn'i  .^riSt^r-ss  ss^-'ir^fs^jSe^-.-if--- 

-"^"""-'-''■'-"'^-S^o.'K    uTS.te^r^nSkVS'i'an-S^rr^S; 

FEDEtAl  MGISTEI.  VOL   35.   NO.    1 07_WEDNESDAy.  JUNE  3,    1970 

I  ^ 


elect  to  render  such  contniners  "pack- 
ages" by  appropriate  labeling.  Further, 
because  the  issues  raised  by  NSDA  In- 
volve a  determination  whether  or  not 
these  convenience  carriers  are  "pack- 
ages" as  defined  by  the  Pair  Packaging 
and  Labeling  Act.  the  Commissioner  con- 
cludes that  a  public  hearing  would  not 
be  the  proper  forum  for  a  resolution  of 
this  legal  question. 

Therefore,  the  Commissioner  finds  that 
none  of  the  objections  received  during 
the  statutory  period  warrant  a  stay  of 
the  effective  date  of  the  subject  order  or 
the  holding  of  a  public  hearing  and 
hereby  announces  that  §  1.8b (s)  as  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 12,  1970  (35  F.R.  2869).  including 
clarifying  changes  hereinafter  set  forth, 
is  final. 

Accordingly,  pursuant  to  provisions  of 
the  Fair  Packaging  and  Labeling  Act 
(sees.  4.  5(a).  6(a).  80  Stat.  1297-1300; 
15  U.S.C.  1453-55)  and  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701, 52  Stat. 
1055.  as  amended;  21  U.S.C.  371).  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) :  It  is  ordered, 
That  8  1.8b (s).  established  by  the  order 
of  February  12.  1970  (35  FK..  2869).  be 
revised  and  adopted  as  follows: 

§  1.8b     Food  labeling;  derlaralion  of  net 
quantity  of  rontent$i;  when  exempt. 

•  •  •  •  • 

(s)  On  a  multiunlt  retail  package,  a 
statement  of  the  quantity  of  contents 
shall  appear  on  the  outside  of  the  pack- 
age and  shall  include  the  number  of  in- 
dividual units,  the  quantity  of  each  In- 
dividual unit,  and,  in  parentheses,  the 
total  quantity  of  contents  of  the  multi- 
unit  package  in  terms  of  avoirdupois  or 
fluid  ounces,  except  that  such  declara- 
tion of  total  quantity  need  not  be  fol- 
lowed by  sm  additional  parenthetical  dec- 
laration in  terms  of  the  largest  whole 
units  and  subdivisions  thereof,  as  re- 
quired by  paragraph  (j)(l)  of  this  sec- 
tion. A  multiunlt  retail  package  may  thus 
be  properly  labeled:  "6-16  oz.  bottles — 
(96  fl.  oz.)"  or  "3-16  oz.  cans — (net  wt. 
48  oz.) ."  For  the  purposes  of  this  sec- 
tion, "multiunlt  retail  package"  means  a 
package  containing  two' or  more  Individ- 
ually packaged  units  of  the  Identical 
commodity  and  in  the  same  quantity,  in- 
tended to  be  sold  as  part  of  the  multiimit 
retail  package  but  capable  of  being  in- 
dividually sold  In  full  compliance  with 
all  requirements  of  the  regulations  In 
this  part.  Open  multiunlt  retail  packages 
that  do  not  obscure  the  number  of  units 
nor  prevent  examination  of  the  labeling 
on  each  of  the  Individual  units  are  not 
subject  to  this  paragraph  If  the  labeling 
of  each  Individual  unit  complies  with 
the  requirements  of  pargaraphs  (f)  and 
(1)  of  this  section.  The  provisions  of  this 
section  do  not  apply  to  that  butter  or 
margarine  covered  by  the  exemptions  In 
S  l.lc(a)   (10)  and  (11). 

Effective  date.  This  order  shall  be  ef- 
fective February  12, 1971. 

(Sees.  4,  6(a).  6(a).  80  Stat.  1297-1300;  IS 
U.S.C.  1463-66:  aeo.  701.  62  Stat.  1065,  as 
amended;  21  U.S.C.  371) 


RULES  AND  REGULATIONS 

Dated:  May  25. 1970. 

Cbarlss  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

[FJB.   Doc.   70-6798;    Piled.   June   a.    1970; 
8:47  a.m.] 


SUBCHAPTER   B— FOOD   AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

BUQiriNOLATK.  CHLORTETRACYCLINE 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (38-657V)  filed  by  The  Norwich 
Pharmacal  Co..  Post  Office  Box  191. 
Norwich.  N.Y.  13815.  proposing  the  xise 
of  buquinolate  and  chlortetracycline 
with  sodium  sulfate  in  the  feed  of  broiler 
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chickens  for  treatment  of  specified  con- 
ditions. The  application  is  approved. 

Pending  recodification  of  previously 
established  regulations  In  Part  121  imder 
regulations  to  be  established  under  the 
provisions  of  section  512(1)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  this 
order  Is  in  accordance  with  §  3.517  New 
animal  drugs;  transitiojial  provisions  re 
section  512  of  the  act. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  512(1).  82  Stat.  347;  21 
n.S.C.  360b(l)).  in  accordance  with 
§  3.517.  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120).  Part 
121  Is  amended  sis  follows: 

1.  Section  121.208(d)  Is  amended  In 
Table  1  by  adding  under  Item  8  a  new 
subitem  a.  as  follows: 

§  121.208     ailorietrarycline. 

•  •  •  •  • 

(d)   •  •  • 


Table  1.— Chlort«tbactci.ine  in  Complete  Chicken  and  Tubket  Feeds 


Principal  Ingredient      Grains 
per  ton 

Combined 
with— 

Grams 
per  ton 

Limitations 

Indications  for  use 

•  •  •                    •  •  • 

8.  •  •  • 

a.  Chlortetracycline...        200 

•  •  •                    •  •  • 

•  •  • 
Buquinolate 

•  •  • 

•  •  • 

75 

•  •  • 

•  •  • 

For  broiler  chickens  In 
low  calcium  feed  con- 
taining 0.8  percent 
dietary  calcium  and 
1  percent  to  1.5  per- 
cent sodium  sulfate; 
to  i>e  fed  continuously 
for  not  more  than  the 
first  3  weeks  of  life. 

•  •  • 

•  •  • 

As  an  aid  In  the  pre- 
vention of  coccldloeis 
caused  by  E.  tenella, 
E.  maxima,  E.  necalrii, 
E.  brunttti,  and  E. 
acemUina. 

•  •  • 

•  • 

2.  Section  121.291(a) 
subitem  d.  as  follows: 

§121.291     Buquinolate. 

•  • 
(a)   •  •  • 

•  •                           •                           •                           • 

is  amended  In  the  table  by  adding  after  Item  1.4  a  new 

•  •                   •                    •                    • 
Buquinolate  in  Animal  Feed 

Principal  Ingredient      QranLV 
IMTton 

Combined 
with— 

Grams 
per  ton 

Limitations 

Indications  for  one 

•  •  •                    •  •  • 
1.4  ••  • 

d.  1.1 

•  •  •                  •  •  • 

•  •  • 

Chlortetracy- 
cUue. 

•  •  • 

«  •  • 
200 

•  •  • 

*  •  • 

For  broiler  chic|[ca«  in 
low  culcium  feed  con- 
taining 0.8  percent 
dietary  calcium  and  1 
percent  to  1.6  percent 
sodium  sulfate;  to  Iw 
fed  continuously  for 
not  more  than  the 
first  3  weeks  of  life. 

•  •  • 

•  •  • 

Treatment  of  chronic 
respiratory  disease 
(air-sac  Infection), 
blue  comb  (nonspecific 
infectious  enteritis); 
prevention  of  synovi- 
tis. 

•     •     • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  dasrs  after  Its  date  of 
publication  In  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare.  Room 
6-62.  5600  Fishers  Lane,  Rockville.  Md. 
20852.  written  objections  thereto  in  quin- 
tupUcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  Is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 


granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(i)) 
Dated:  May  22.  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

[PJl.    Doc.    70-0709:    Filed,    June   2.    1970; 
8:47  a.m.] 
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PART  121~FOOD  ADDITIVES 

Subpart  F— Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Resinous  and  Polymeric  Coatings; 
aohesives 

The  Commissioner  of  Food  and  Drugs 
havmg  evaluated  data  in  a  petition  (PAP 
9B2320)  filed  by  Tenneco  Plastics  Divi- 
sion, Tenneco  Chemicals,  Inc.,  Post  Office 
Box    129,   Plemington.   N.J.    08822    and 
pt^ej  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  as  set  forth  below  to  provide 
for  the  safe  use  of  tridecyl  alcohol  as  a 
component  of  resinous  and  polymeric 
food-contact  coatings  and  food-packag- 
ing adhesives.   Therefore,   pursuant   to 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat 
1786;  21  U.S.C.  348(c)(1))   and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amended  as 
follows: 

1.  Section  121.2514(b)  (3)  (xxxiii)  is 
amended  by  alphabeticaUy  inserting  in 
the  list  of  substances  a  new  item,  as 
follows: 

§  121.2514      Resinous     and     polymeric 
coalings. 



(b)  •  •  • 
(3)  •  •  • 
(zxxlil)    •   •  • 

TWdecyl  alcohol  produced  from  tetrapropy- 
lene  by  the  oxo  process,  tor  use  only  as  a 
processing  aid  In  polyvinyl  chloride  resins. 
•  »  .  . 

2.  Section  121.2520(c)  (5)  is  amended 
by  alphabetically  Inserting  in  the  hst  of 
substances  a  new  item,  as  follows: 


RULES  AND  REGULATIONS 

Effective  date.  This  order  shaD  become 
effective  on  its  date  of  pubUcatlon  in  the 

FEDERAL  ReGISTEE. 

Jff?;^'*?®^*''  ^^>'  ■"  S*»*-  "8«:  21  U.S.C.  348 
(*'/  (I) ) 

Dated:  May  21,  1970. 

R.  E.  DuccAN, 
Acting  Associate  Commissioner 
for  Compliance. 
|P.R.    Doc.    70-8677;    Piled,    June    2     1970- 
8:45  a.m.J 

^      PART  121— FOOD  ADDITIVES 
Subpart  F — Food  Additives  Resulting 
From   Contact   With    Containers   or 
Equipment    and     Food     Additives 
Otherwise  Affecting  Food 

Stabilizer  for  Polymers 
The  Commissioner  of  Food  and  Drugs 
having  evaluated  data  submitted  in  a 


peUtion  (PAP  6B2049)  filed  by  American 
Hoechst  Corp.,  777   Third  Avenue,  New 
York  N.Y.  10017.  and  other  relevant  ma- 
terial, concludes  that  the  food  additive 
regulations  should  be  amended  to  provide 
for  the  safe  use  of  the  substance  specified 
below  as  a  stabUizer  in  certain  semirigid 
1^  f^^t  "^^y^yl  Chloride  materials 
used  in  the  manufacture  of  food-contact 
articles    Therefore,  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  409(c)  (1),  72  Stat   1786- 
21  U.S.C.  348(c)  (1) )  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CPR  2.120).  §  121.2566(b)  is  amended  by 
alphabetically  inserting  in  the  list  of  sub- 
stances a  new  item,  as  follows: 

§  121.2566     Aniioxidanis    and/or    stabi. 
Iizers  for  polymers. 

(b)  List  of  substances: 


•  •  * 
Poly((i.3  .  dlbutyldlstannthlanedlylldene)  - 
1,3-dlthlo]     having    the    formula     (Cja 
SnAI,  (where  n  averages  1.5-2)  and  pro- 
duced so  as  to  meet  the  following  speci- 
fications:   Softening    point,    130-145-    C- 
volatile  components  at  150*  C.  less  than 
1.0  percent;  sulphur  (sulfide)  content  In 
the  range  20.5-22.0  percent;    tin  content 
m  the  range  52.0-53.2  percent. 


Limitations 
•  •  * 
Por  use  only  at  leveU  not  to  exceed  0  2  per- 
cent by  weight  m  polyvinyl  chloride  resin 
where  such  resin  constitutes  not  less  than 
98.7  percent  of  a  finished  semirigid  or 
rigid  polyvinyl  chloride  food-oontact  sur- 
face, provided  that  the  finished  food- 
contact  article  is  employed  only  to  package 
meat,  cheese,  or  food  of  type  Vin  as  de- 
scribed  in   table   2   of    J  121.2526(c).   The 

?,?,.***  K.^?*^'*^°****=*    *'*'*='«    containing 
this   stabilizer,    when    extracted    with   re- 
fined  cottonseed  oil  at  120"  F.  for  48  hours 
using  a  volume-to-surface  ratio  of  2  mllU- 
Utera  per  square  Inch  of  surface  tested 

.^.  ^'*'**  ^  <^'*)  ^o*  *o  «ceeO  0.0005 
mllUgram  per  square  Inch  of  food-contact 
surface. 


§  121.2520      Adhesives. 

•  •  •  •  * 

(C)    •    •    • 
(5)    •   •    • 

COMPONrNTS   OF   ASHESIVES 

Substances  Limitations 


Tridecyl  alcohol. 


•   •   • 


www 

Any  person  who  wUl  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  Its  date 
of  pubUcatlon  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare  Room 
6-62,  5600  Fishers  Lane,  RockviUe,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherem 
the  person  filing  will  be  adversely  af- 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  wiU  be 
granted  if  the  objections  are  supported 
by  grounds  legaUy  suflBclent  to  justify 
the  relief  sought.  Objections  may  be  ac- 
compamed  by  a  memorandum  or  brief 
in  support  thereof. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 

^®,.?^jr>^    ^^^^^-    Department    of 
Health,  Education,  and  Welfare,  Room 
6-62    5600  Fishers  Lane,  RockviUe    Md. 
^0852,  written  objections  thereto  in  quln- 
tupUcate.  Objections  shaU  show  wherein 
the  person  filing  wiU  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the  ob- 
jecUons  must  state  the  issues  for  the 
hearing.  A  hearing  wiU  be  granted  if  the 
objections    are    supported    by    grounds 
legaUy   sufficient   to   justify   the   reUef 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shaU  become 
effective  on  its  date  of  publicaUon  in  the 
Pederai.  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S  C   348 
(c)(1)) 

Dated:  May  21, 1970. 

RE.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
IP.R.    Doc.    70-6678;    Filed    June    3     1970- 
8:46  ajn.J 


SUBCHAPTER  C— DRUGS 

PART   149b— AMPICILLIN 

Ampicillin  Tablets 

Pursuant  to  provisions  of  the  Federal 
f^.-  ?'}i^*  *"**  Cosmetic  Act  (sec.  507, 
S9  tjtat.  463,  as  amended;  21  U.S.C  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120),  the  foUowing  new  secUon 
J?  a«>^ed  to  Part  149b  to  provide  for  cer- 
tiflcaUon  of  the  subject  antibiotic  drug: 
§  I49b.4     Ampicillin  Ubiels. 

,,1^^^/^^l^irements   for   certification— 
(1)    Standards     of     identity,     strength 
quality,   and  purity.   AmpiciUin   tablets 
are  tablets  composed  of  ampicillin  with 
one  or  more  suitable  and  harmless  dilu- 
ents and  lubricants.  Each  tablet  con- 
tains  250  or  500  milligrams  of  ampiciUin 
Its  potency  is  satisfactory  if  it  Is  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  number  of  mUligrams 
of  ampiciUin  that  it  is  represented  to 
contain.  Its  loss  on  drying  is  not  more 
than  4  percent.  The  tablets  disintegrate 
within  15  minutes.  The  ampicUlin  used 
conforms  to   the  standards  prescribed 
by  S  146a.  123  of  this  chapter. 

(2)  Labeling.  It  shaU  be  labeled  in  ac- 
cordance with  the  requirements  <rf 
S  148.3  of  this  chapter. 


(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shaU  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  smipicillin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampiciUin  content.  crystalUnity.  and 
identity. 

( b)  The  batch  for  potency,  loss  on  dry- 
ing, and  disintegration  time. 

(ii)  Samples  required: 

(a)  The  ampicillin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 300  milligrams. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(b)  rests  and  metJiods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methcxis;  however,  the  resiUts  obtained 
from  the  microbiological  agar  diffusion 
assay  shaU  be  conclusive: 

(1)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  1 141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  foUows:  Blend  a  representa- 
tive number  of  tablets  in  a  high-speed 
glass  blender  with  sufficient  O.lAf  potas- 
sium phosphate  buffer,  pH  8.0  (s<dution 
3) ,  to  give  a  stock  solution  of  convenient 
concentration.  Further  dUute  an  aliquot 
of  the  stock  solution  with  solution  3  to 
the  reference  concentration  of  0.1  micro- 
gram of  ampicUlin  per  miUUiter 
(estimated) . 

(ii)  Jodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chapter,  pre- 
paring the  sample  solution  as  follows: 
Blend  a  representative  number  of  tab- 
lets in  a  high-speed  glass  blender  with 
distilled  water  to  give  a  stock  solution  of 
convenient  concentration.  Further  dUute 
an  aliquot  of  the  stock  solution  with  dis- 
tilled water  to  give  a  concentration  of 
1.0  milligram  of^ampicUlin  per  mUliUter. 

(2)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(a)  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  In  S  141.540  of  this  chapter, 
using  the  procedure  described  in  para- 
graph (e)  (1)  of  that  section. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug 
have  been  evaluated.  Since  the  conditions 
prerequisite  to  providing  for  certifica- 
tion of  this  drug  have  been  compUed 
with  and  since  not  delasrlng  in  so  provid- 
ing Is  in  the  public  Interest,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  pro- 
mulgation. 

Effective  date.  This  order  shsdl  be 
effective  upon  pubUcatlon  in  the  Federal 
Register. 

(Sec.  507.  59  Stat.  463,  as  amended;  31  U.S.C. 

357)  I 

Dated:  May  22.  1970.  | 

Sam  D.  Pnn,  ' 
Acting  Associate  Commissioner 
for  Compliance. 

[TR.   Doc.    70-4800:    FUed.    Jun*   i.    1970; 
8:47  ajn.] 


RULES  AND  REGULATIONS 

Title  IS^CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  V — Federal  Water  Quality 
Administration,  Department  of  the 
Interior 

CHANGE  OF  CHAPTER  HEADING 

May  22, 1970. 

Section  110  of  the  Water  Quality  Im- 
provement Act  of  1970  (Public  Law  91- 
224,  dated  Apr.  3,  1970,  84  Stat.  91) 
changed  the  name  of  the  Federal  Water 
PoUution  Control  Administration  to  the 
Federal  Water  Quality  Administration. 

To  conform  to  that  provision  of  the 
law,  Chapter  V  of  Title  18  of  the  Code 
of  Federal  Regulations  is  accordingly 
changed  to  the  Federal  Water  Quality 
Administration. 

Lawrence  H.  Dunn, 
Assistant  Secretary 
for  Administration. 

[F.R.    Doc.    70-6824;    Piled.    June    2,    1970; 
8:49  a.m.] 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 

[TJD.  70411 

PART  147->TEMPORARY  REGULA- 
TIONS UNDER  THE  INTEREST 
EQUALIZATION  TAX  ACT 

Election  by  Certain  Domestic  Financ- 
ing Companies  To  Be  Treated  as 
Foreign  Issuers  or  Obligors; 
Correction 

On  May  15,  1970,  T.D.  7041  was  pub- 
lished in  the  Federal  Recsstzjl  (35  F.R. 
7555). 

The  language  "[insert  date  30  days 
after  promulgation  of  TD.V  appearing 
In  the  third  and  fourth  lines  in  para- 
graph (f)(1)  of  §147.7-7  of  the  tem- 
porary regulations  tinder  the  Interest 
Equalization  Tax  Act,  as  amended  by  the 
Interest  Equalization  Tax  Extension  Act 
of  1969  (26  CFR  Part  147) ,  as  prescribed 
by  TD.  7041  should  have  been  "June  14, 
1970".  Accordingly,  replace  said  language 
with  "June  14. 1970". 

Paragraph  (i)  of  §  147.7-7  of  the  tem- 
porary regulations  under  the  Interest 
Equalization  Tax  Act,  as  tunended  by 
the  Interest  Equalization  Tax  Extension 
Act  of  1969  (26  CFR  Part  147).  as  pre- 
scribed by  TX).  7041  should  have  been 
designated  paragraph  "(h)".  Accord- 
ingly, redesignate  paragraph  "(i)"  as 
paragraph  "(h)". 

[seal]  James  p.  Dring. 

Director,  Legislation  and 
Regulations  Division. 

[FJt.    Doc.    70-6814:    FUed.    J\m*    1,    1970; 
8:48  ajn.] 
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Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER   H — TRAINING 
(General  Order  87,  Rev..  Amdt.  4] 

PART  310— MERp^ANT  MARINE 
TRAfNING 

Subpart  A — Regulations  and  Mini- 
mum Standards  for  State  Maritime 
Academies  and  Colleges 

Great  Lakes  Maritime  Academy 

Effective  upon  the  date  of  publication 
in  the  Federal  Register,  §§  310.3,  310.6, 
and  310.10  of  Subpart  A  of  this  part  are 
amended  as  follows : 

Section  310.3  is  amended  as  foUows: 

1.  Amend  paragraph  (a)  State  Mari- 
time SchxMls  operating  vnth  Federal  aid 
by  adding  the  words  "The  Great  Lakes 
Maritime  Academy  of  Northwestern 
Michigan  CoUege"  at  the  end  thereof. 

2.  Amend  supbaragraph  (1)  of  para- 
gn^h  (c)  Curriculum  to  read  as 
foUows: 

(c)  Curriculum.  (1)  The  minimum 
period  of  training  shaU  be  3  years.  For 
the  cadets  at  the  Schools  located  in 
California,  Maine,  Massachusetts,  New 
York,  and  Texas  at  least  6  months  of  the 
total  time  must  be  aboard  a  schoolship 
in  cruise  status.  A  maximum  of  2  months 
of  training  time  aboard  commercial  ves- 
sels may  be  substituted  for  2  months  of 
the  specified  schoolship  time.  For  the 
cadets  at  The  Great  Lakes  Maritime 
Academy  3  months  of  the  time  must  be 
aboard  a  schoolship  in  cruise  status  and 
6  months  of  the  time  must  be  aboard 
Great  Lakes  commercial  vessels.  Cadets 
in  training  status  aboard  commercial 
vessels  shall  sign  on  board  as  cadets  and 
ShaU  pursue  their  training  within  the 
framework  of  formal  sea  projects  pre- 
pared and  monitored  by  their  respective 
schools.  ShoiUd  any  school  extend  the 
minimum  training  period  beyond  3  yeau^, 
such  school  shall  notify  the  Maritime 
Administrator. 
Section  310.6  is  amended  as  foUows: 
Amend  paragraph  (a)  by  adding  the 
foUowing  new  sentence  at  the  end  of 
subparagraphs  (2)  and  (5)  thereof:  "The 
requirements  of  this  paragraph  shaU  not 
apply  at  The  Great  Lakes  Maritime 
Academy." 

Section  310.10  is  amended  as  foUows: 
Amend  paragraph  (a)  by  adding  the 
foUowing  sentence  at  the  end  thereof: 
"The  requirements  of  this  paragraph 
ShaU  not  apply  to  cadets  at  The  Great 
Lakes  Maritime  Academy." 
(Sec.  101,  49  Stat.  1986.  4«  U.S.C.  1101;  PubUc 
Law  85-672,  72  Stat.  622.  46  U.S.C.  1381) 

Dated:  May  27, 1970. 

By  order  of  the  Maritime  Administra- 
tor. 

James  S.  Dawson,  Jr, 
Secretary. 

(Fit.   Doc.    70-6806;    Filed.   JuXM   1,    tSTO; 
8:48  a  jn.] 
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Title  32-HATIONAl  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  C— WOCUREMENT 

MISCELLANEOUS    AMENDMENTS    TO 
SUBCHAPTER 

Title  32.   Chapter  V,   Subchapter  G 
IS  amended  as  follows: 

PART  591— GENERAL  PROVISIONS 

1.  Section    591.109-2    Is    revised:    in 
S  591.150  paragraphs  (b)    (6)     (7)     (8) 
iiVoo?"™** .^^^  are  revised:   §§591.322-6.' 
591.322-7.  591.350-5  (a)  and  (c).  591.351- 
1.  591.352(a).  591.401-50(a),  591.401-51 
59r403-55  (a)   and  (c)   are  revised;  in 
§  591.405  paragraph   (a)  (3)    and  para- 
graph  (c)    are  revised  and  new  para- 
graphs    (d)      and     (e)      are     added- 
Slwc;^*ltl^-     591.450-1.     591.450-5(d): 
591.450-10(b).     591.45a-ll(b).     591452- 
1(a)(1)    are   revised;   In   §591.650  new 
paragraphs    (c)    and    (d)    are    added; 
§§591.705-4.  591.751-2(e),  591.751-3(b) 
591.751-4  (b)  and  (c),  591.1004  (a)  and 
(b)     591.2100-5(b).    591.5003.    591.5005 
and  591.5006  (b)  and  (c)  are  revised,  as 
follows: 

§  591.109-2     Deviaiions     affecting     one 
contract  or  transaction. 

(a)  The  Director  of  Requirements  and 
Procurement,  Headquarters  U.S.  Army 
Matenel  Command.  Is  authorized,  with- 
out power  of  redelegation.  to  approve  ' 
deviations  from  ASPR  which  afifect  only 
one  contract  or  transaction  except  that 
the  authority  granted  does  not  extend 
to — 

(1)  ASPR  Section  IX. 

(2)  Other  ASPR  provisions  as  to  which 
the  Department  of  Defense  has  sus- 
pended Departmental  deviation  author- 
ity, or 

(3)  other  ASPR  provisions  as  to 
which  action  or  deviation  authority  is 
limited  by  ASPR  or  APP  to  a  level  higher 
than  Headquarters.  UJS.  Army  Materiel 
Command. 


RULES  AND  REGULATIONS         ' 

One  copy  of  each  deviation  shall  be  fur- 
nished the  addressee  In  §  591.150(b)  (6) 
at  the  time  the  deviation  is  granted 

(c)  Except  as  authorized  in  para- 
graphs (a)  and  (b)  of  this  section  a 
deviation  from  ASPR.  APP.  or  other 
Department  of  Defense  or  Department 
of  the  Army  publication  governing  pro- 
curement which  affects  only  one  contract 
or  transaction  shall  require  prior  written 
approval  of  the  addressee  in  §  591.150 
iO) (o) . 

§391. ISO      Procurement     channels     and 
niailing  addresses. 



(b)   •  •  • 

(6)  Deputy  for  Procurement.  Office  of 
the   Assistant   Secretary   of   the   Army 


(Installations   and   Logistics),   Depart- 
203"o  °'  *^^  ^""^'  Washington.  DC. 

(7)  [Reserved] 

(8)  Recorder,  Army  Contract  Adjust- 
ment Board,  Office  of  the  Assistant  Sec- 
retary of  the  Army  (Installations  and 
Logistics),  Department  of  the  Army 
Washington,  D.C.  20310. 

(11)  Director  of  Requirements  and 
Procurement,  Headquarters,  U.S.  Army 
Materiel  Oommand,  Washington  DC 
20315. 



(e)  Flow  of  procurement  authority. 
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Multiyear  procurement   of 


Unless  exigency  of  the  situation  requires 
immediate  action,  a  written  notice  of 
each  proposed  deviation  shall  be  for- 
warded the  addressee  in  §  591-150(b)  (6) 
prior  to  the  effective  date  of  the  devia- 
tion. Six  copies  of  each  deviation  shaU  be 
furnished  the  addressee  in  §591.150 
(b)(6)  at  the  time  the  deviation  is 
granted. 

(b)  A  head  of  procuring  activity,  his 
deputy,  or  a  principal  assistant  responsi- 
ble for  procurement,  is  authorized,  witli- 
out  power  of  redelegation,  to  approve 
deviations  from  APP  which  affect  only 
one  contract  or  transaction:  except  that 
the  authority  granted  does  not  extend 
to — 

(1)  APP  Section  IX, 

(2)  Other  APP  provisions  as  to  which 
action  or  deviation  authority  Is  limited 
by  APP  to  a  level  higher  than  a  head  of 
procuring  activity,  or 

(3)  A  deviation  which  would  conflict 
with  ASPR  or  with  a  statutory  require- 
ment. 


§  591.322-6 

services. 

Requests  for  determinations  and  find- 
tags  required  to  be  made  by  the  Assistant 
Secretary  of  the  Army  (InstaUatlons  and 
Logistics)  shaU  be  forwarded  through 
the  cognizant  Head  of  Procuring  Activity 
(see  §  591.150(d))  to  the  addressee  in 
§  591.150(b)  (6). 

s 

§  591.322-7      Procedures  for  service  con- 
tracts. 

Requests  for  determinations  and  find- 
ings required  to  be  made  by  the  Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics)  ShaU  be  forwarded  through  the 
cognizant  Head  of  Procuring  Activity 

5^1.f5o'(bHSS'^^    *"  ^^  ""'^^^  ^ 

§  591.350-5     Extensions  beyond  fourth. 



(a)  The  Director  of  Requirements  and 
Procurement.  U.S.  Army  Materiel  Com- 
mand, for  procuring  activiUes  of  that 
command; 

r^i'^*  "^^w  Deputy  for  Procurement. 
Office  of  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics)  for  all 
other  procuring  activities. 


§  591.351—1      Authorizations. 

Section  607  of  the  Department  of  De- 
fense Appropriations  Act.  1970  permits 
the  leasing  of  real  or  personal  property 
using  annual  funds  for  12  months  begin- 
nmg  at  anytime  during  a  fiscal  year 
(Pubhc  Law  91-171) .  Construction  funds 
have  also  been  made  available  for  the 
hire  of  passenger  motor  vehicles  (Pub- 
lic Law  91-170,  section  105). 

§  591.352     Open   end  contract  infornia. 
tion  circulars  (OECIC). 

(a)  Open   end   contract   information 
circulars  (OECIC)  shall  be  published  as 
Department  of  the  Army  circulars  in  the 
715  series  to  provide  general  Information 
relative  to  indefinite  delivery  type  con- 
tracts (see  §  3.409  of  this  UUe)   estab- 
lished by  contracting  officers  within  the 
U.S.  Army  Materiel  Command  for  re- 
quirements that  are  nationwide  in  scope 
or  that  cover  a  large  geographic  area. 
The  Director  of  Requirements  and  Pro- 
curement.    Headquarters,     US      Army 
Matenel  Command.  Is  responsible  for  de- 
termining the  need  for  publication  of  an 
OECIC.  OECIC's  shall  not  be  published 
for  contracts  for  subsistence  items  or  for 
petroleums,  oils,  and  lubricants 

I 
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§  591.401-50     Exercise  of  functions  of 
head  of  procuring  activity.  ^ 

•  •  •  •  I* 

(a)  Director  of  Requirements  and 
Procurement.  Headquarters.  U.S.  Army 
Materiel  Command,  for  the — 

•  •  •  •  • 

§391.401—51      Purchasing  offices  not  as- 
fiifcned  to  a  head  of  procuring  activity. 

The  Deputy  for  Procurement.  Office  of 
the  Assistant  Secretary  of  the  Army  (In- 
stallations and  Logistics) .  shall  exercise 
the  functions  of  head  of  procuring  activ- 
ity for  any  purchasing  office  within  the 
Department  of  the  Army  which  has  not 
otherwise  been  assigned  to  a  head  of 
procuring  activity. 

§591.403—55      Procurements   in   support 
of  Southeast  .4sia  (SEA). 

(a)  All  procurements  in  support  of 
Southeast  Asia  (SEA)  which  propose  a 
shift  from  a  competitive  to  a  noncom- 
petitive basis  shEill  be  approved  in  ad- 
vance at  the  following  levels  (exempt  re- 
port, paragraph  7-2b  AR  335-15)  — 

(1)  Prom  $10,000  to  $25,000  at  a  level 
higher  than  the  contracting  officer: 

(2)  From  $25,000  to  $200,000  at  a  level 
higher  than  the  contracting  officer,  after 
review  by  an  appropriate  Board; 

(3)  Prom  $200,000  to  $1  miUion  by  the 
head  of  procuring  activity,  his  deputy,  or 
a  principal  assistant  resix>nsible  for  pro- 
curement, after  review  by  an  appropriate 
Board;  and 

(4)  Over  $1  million  by  the  Assistant 
Secretary  of  Army  (Installations  and 
Logistics)  after  approval  recommenda- 
tion by  the  appropriate  head  of  procur- 
ing activity. 

•  •  •  •  • 

(c)  Requests  for  approval  of  Assist- 
ant Secretary  of  the  Army  (Installations 
and  Logistics )  shall  be  concise  and  speci- 
fic but  in  sufficient  detail  to  demonstrate 
clearly  the  need  to  use  noncompetitive 
procurement.  As  a  minimum  the  follow- 
ing information  shall  be  submitted  by 
letter  or  message,  marked  "For  Official 
Use  Only,"  or  classified  higher,  as  ap- 
propriate, through  the  Deputy  Chief  of 
Staff  for  Logistics,  Department  of  the 
Army,  to  the  addressee  in  §  1.150(6)  of 
this  Utle— 


§  591.405^  Selection,  appointment,  and 
termination  of  appointment  of  con- 
IractiuK  officers. 

(a)   •  •  • 

(3»  The  Deputy  for  Procurement,  Of- 
fice of  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics); 
•  .  .  .  ^ 

(c)  It  is  Department  of  the  Army 
policy  that  the  procurement  mission  as- 
signed an  installation /activity  be  the 
responsibiUty  of  a  central  purchasing  of- 
fice at  the  installation /activity.  The 
number  of  contracting  officers  appointed 
shall  be  kept  to  the  minimum  essential 
for  efficient  operation. 

fd)  Organizational  charts  of  each 
Army  purchasing  office  are  maintained 
on  file  in  the  office  of  the  Deputy  for 
Procurement.  Office  of  the  Assistant  Sec- 
retary of  the  Army   (Installations  and 


RULES  AND  REGULATIONS 

Logistics).  Accordingly,  whenever  the 
organization  of  an  Army  purchasing  of- 
fice is  changed,  one  copy  of  the  revised 
organizational  chart  shall  be  forwarded 
the  addressee  in  §  591.150(b)(6). 

(e)  One  copy  of  contracting  officers' 
Certificates  of  Appointment,  DD  Forms 
1539.  shall  be  forwarded  the  addressee  in 
§  591.150(b)  (6)  at  time  of  issuance. 

§  591.406—51      Authority  and  limitations. 

(a)  A  COR  may  not  be  empowered  to 
award,  agree  to,  or  sign  any  contract  or 
modification  thereto,  or  in  any  way  to 
obligate  the  payment  of  money  by  the 
Government;  except  that — 

( 1  >  A  COR  may  be  empowered  to  issue 
change  orders  under  the  Changes  clause 
in  contracts  for  supplies  and  services  and 
under  the  Changes  (Standard  Form  23) 
or  subparagraph  (a)  of  the  Changes  and 
Changed  Conditions  (Standard  Form  19) 
clauses  in  construction  contracts,  pro- 
vided such  change  orders  do  not  involve 
a  change  in  unit  price,  total  contract 
price,  quantity,  quality,  or  delivery 
schedule;  and 

(2)  A  COR  may  be  empowered  to  is- 
sue or  change  shipping  and  marking  in- 
structions which  may  affect  the  unit  or 
total  contract  price  within  the  limits  of 
funding  authority  certified  to  him.  pro- 
vided such  shipping  and  marking  in- 
structions or  changes  thereto  in  no  way 
change  the  total  production  quantity  in 
the  contract  delivery  schedule,  and  pro- 
vided further  that  the  COR  furnishes  a 
copy  of  each  document  issuing  or  chang- 
ing shipping  and  marking  instructions  to 
the  contracting  officer  concurrently  with 
its  release  to  the  contractor. 

(b)  Within  the  limitations  in  para- 
graph (a)  of  this  section,  a  COR  may  be 
empowered  to  take  any  actions  imder  a 
contract  which  could  lawfully  be  taken 
by  the  contracting  officer  except  where 
the  terms  of  the  contract  itself  specif- 
ically prohibit  a  COR  from  exercising 
such  authority. 

(c)  A  COR  may  not  be  authorized  to 
initiate  procurement  actions  by  use  of 
imprest  funds,  blanket  purchase  agree- 
ments, or  other  small  purchase  methods, 
nor  to  place  calls  or  delivery  orders  under 
basic  agreements,  basic  ordering  agree- 
ments, or  indefinite  delivery  type 
contracts. 

§591.450-1      By  contracting  officers. 

Except  as  prescribed  in  ASPR  or  in 
§§591.403-52,  591.403-55,  and  591.450-3 
through  591.450-11,  contracting  officers 
may  award  contracts  and  modifications 
without  approval  of  award  by  higher  au- 
thority, subject  to  limitations  in  their 
Certificates  of  Appointment  and  to  lim- 
itations which  may  otherwise  be  imposed 
by  the  cognizant  head  of  procuring  ac- 
tivity. Contracting  officers  shall  insure 
that  contracts  and  modifications  have 
been  reviewed  by  Boards  of  Awards  in 
accordance  with  §  591.450-2  prior  to 
making  awards. 

§  591.450-5     Architect-engineer     (A-E) 
services. 

•  •  •  •  • 

(d)  When  a  Secretaritd  delegation  of 
authority  imposes  a  dollar  limitation 
upon  award  approval,  the  cognizant  head 
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of  procuring  activity  subject  to  the  limi- 
tation shall  submit  any  proposed  award 
of  an  A-E  contract  for  title  I  or  title  n 
services,  or  both,  to  the  addressee  in 
§  591.150(b)  (6)  through  the  Office,  Chief 
of  Engineers,  in  the  following  cases — 

*  •  •  *  • 

§  591.450—10      Leases      of      Covemmenl 
personal  property. 

*  *  •  •  • 

(b)  Proposed  leases  and  modifications 
thereto  of  Government  personal  prop- 
erty shall  be  submitted  for  approval  to 
the  addressee  in  §  591.150(b)  (6).  except 
when  approval  authority  has  been  dele- 
gated to  heads  of  procuring  activities. 

§591.450—11      Automatic    data    process- 
ing equipment  (ADPE). 

*  •  *  •  • 

(b)  If  the  proposed  equipment  is  to 
be  used  for  classified  information,  con- 
sideration shall  be  given  to  AR  380-46(0 
before  requests  for  ADPE  procurement 
are  submitted. 

§  591.452-1      Policy. 

(a)   •  *  • 

(1)  Contracting  officers  in  a  central 
purchasing  office  shall  be  responsible  for 
the  efficient  performance  of  the  procure- 
ment mission  assigned  the  installation/ 
activity  concerned,  and 


§  591.650      Fraud    or    criminal    conduct. 

•  •  •  •  • 

(c)  When  a  contractor  has  been  added 
to  the  consolidated  list  in  §  1.601  of  this 
title,  or  allegations  of  fraud  or  criminal 
conduct  in  connection  with  procurement 
activities  are  reported,  the  reporting 
agency  shall  make  a  determination  as  to 
whether  a  review  also  shall  be  made  of 
contractual  relationships  with  the  con- 
tractor and  its  affiliates.  The  review,  if 
made,  shall  cover  a  period  of  2  years,  or 
longer  if  considered  necessary  to  deter- 
mine whether  there  is  procurement  fraud 
or  other  criminal  conduct  and  whether 
the  Government  may  have  any  basis  for 
recovery  of  damages,  or  payments  from 
the  contractor  in  connections  with  such 
other  procurement  activities.  Results  of 
the  review  shall  be  reported  through  pro- 
curement channels  to  the  addressee  In 
§  591.150(b)(2)  (exempt  report,  para- 
graph 7-2t,  AR  335-15). 

(d)  Appropriate  legal  personnel  who 
have  cognizance  of  the  legal  aspects  of" 
contracts  In  the  field  (see  §  591.403-51) 
and  the  Advisor  on  Fraud  Matters  to  the 
Assistant  Secretary  of  the  Army  (Instal- 
lations and  Logistics)  shall  review  each 
pending  fraud  matter  to  determine  the 
adequacy  of  the  scope  of  the  investiga- 
tion made  or  being  requested. 

§  591.705—4      Certificates  of  coiiipctrnry. 

Documents  required  to  be  forwarded 
to  the  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics)  shall  be 
forwarded  to  the  addressee  in  §591.150 
(b) (6)    (see  §  591.150(d)). 

§  591.751-2     Preparation. 

•  *  *  •  • 

(e)  When  completed.  DA  Forms  1877 
shall  be  made  available  only  to  personnel 
who  have  a  "need-to-know"  until  the 
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date  of  award  of  contract.  Copies  of  DA 
Ponns  1877  distributed  outside  the  De- 
Pfft™ent  of  the  Army  shaU  be  marked 
For  Offlcial  Use  Only"  in  accordance 
with  AR  340-16. 

§  591.751-3      Review    after    preparation. 

(b)  Whenever  the  contracting  officer 
and  the  Small  Business  and  Economic 
Utilization  Advisor  (or.  when  the  con- 
tracting  officer   also   functions   as    the 
Small  Business  and  Economic  Utiliza- 
tion Advisor,  the  contracUng  officer  and 
the  Individual  at  a  level  higher  than  the 
contracting  officer  who  reviews  the  DA 
Form  1877)   are  not  in  agreement  and 
cannot  reach  an  agreement,  the  DA  Form 
1877  shall  be  forwarded  to  the  cognizant 
head  of  procuring  activity  for  review  and 
decision  at  that  level.  If  an  issue  cannot 
be  resolved  at  head  of  procuring  activity 
level,  the  DA  Form  1877  shall  be  for- 
warded to  the  addressee  in  9  591.150(b) 
(6)    for  resolution    (see    §  591-150(d}). 
§  591.751-4     Due  date  and  distribution. 


RULES  AND  REGULATIONS 

(b)  All  other  AP  Plans  or  updates 
thereof  shall  be  submitted  through  the 
Deputy  Chief  of  Staff  for  Logistics  De- 
partment of  the  Army,  to  the  addressee 
in  J  591.150(b)  (6)  (see  §  591.150(d))  for 
approval,  whether  negotiated  or  formally 
advertised.  If  for— 


(b)  For  proposed  procurements  hav- 
ing an  estimated  cost  of  more  than  $300  - 
000,  one  copy  of  DA  Form  1877  together 
with  any  appropriate  attachments  shall 
be  forwarded  direct  to  the  addressee  in 
§  591.150(b)(6),  Attention:  Army  Small 
Business  and  Economic  Utilization  Policy 
Advisor.  Concurrent  distribution  shall  be 
made  to  intermediate  commands.  Letters 
of  transmittal  are  not  required  The 
original  DA  Form  1877  shall  become  a 
part  of  the  contract  file. 

(c)  At  the  time  of  an  award  of  a  con- 
tract of  more  than  $10,000  for  which  a 
DD  Form  350  is  required,  a  copy  of  the 
relevant  DA  Form  1877  shall  be  attached 
to  a  copy  of  the  DD  Form  350  and  fur- 
nished the  installation/activity  Small 
Business  and  Economic  Utilization  Ad- 
visor. For  contracts  of  more  than  $300  - 
000,  one  copy  of  the  DA  PV)rm  1877 
attached  to  the  DD  Form  350  shall  be 
forwarded  direct  to  the  addressee  in 
8  591.150(b)  (6).  Attention:  Army  SmaU 
Business  and  Economic  Utilization  Policy 
Advisor.  This  distribution  is  In  addition 
to  the  distribution  prescribed  for  DD 
Form  350. 

•  •  •  •  « 

§  591.1004     Disclosure    of    information 
prior  to  award. 

(a)  For  proposed  unclassified  negoti- 
ated procurements  estimated  to  exceed 
$100,000  and  which  involve  competition 
the  marking  "For  Offlcial  Use  Only"  shall 
be  applied  in  accordance  with  AR  340-16 


(b)  Contracting  officer?  shall  consider 
using  the  protective  marking  for  other 
sensitive  types  of  information  associated 
with  unclassified  procurement  actions 
giving  due  consideration  to  the  magni- 
tude of  workload  involved.  The  marktog 
of  certain  information  received  in  con- 
fidence from  private  industry,  regardless 
of  the  monetary  value  of  the  procxire- 
ment  involved,  It  governed  by  AR  340-16. 
§591.2100-5     ApprovaL 


§  591.5003     Determination  and   referral 
for  hearing. 

(a)  The    Deputy    for    Procurement, 
Office  of  the  Assistant  Secretary  of  the 
Army  (InstallaUons  and  Logistics) ,  shall 
determine  whether  the  matter  shall  be 
referred  for  a  hearing.  When  he  deter- 
mines that  the  matter  shall  be  so  re- 
ferred, he  shall  advise  the  Chairman  of 
the  Armed  Services  Board  of  Contract 
Appeals  (ASBCA)  In  writing  of  his  de- 
termination and  request  that  the  case 
be  heard  by  a  division  of  the  Board  The 
request  for  hearing  shall  contain  suffi- 
cient Information  to  permit  the  Board 
Recorder  to  provide  due  notice  to  the 
contractor. 

(b)  The  Deputy  for  Procurement  shall 
furnish  the  files  In  the  case  to  The 
Judge  Advocate  General,  Attention: 
Chief.  Contract  Appeals  Division,  for 
lise  of  Government  counsel. 

§  591.5005      Withholding  of  funds. 

Pending  determination  of  the  Deputy 
for  Procurement  as  to  referral  of  a  case 
to  the  Board  and  pending  a  decision  of 
the  Board  If  a  hearing  Is  recommended 
the  contracting  officer  administering  the 
contract  or  contracts  involved  shall  with- 
hold from  payments  otherwise  due  the 
contractor  a  sum  equivalent  to  10  times 
the  estimated  costs  of  the  gratuities  al- 
leged to  have  been  offered  or  given  by 
the  contractor,  his  agents,  or  other  repre- 
sentatives. In  violation  of  the  Gratuities 
clause. 

§591.5006     Posihearing  actions. 


(b)  The  Deputy  for  Procurement  shaU 
promptly  furnish  the  contractor  with  a 
copy  of  the  Secretarial  decision.  He  shall 
also  advise  the  cognizant  head  of  pro- 
curing activity  of  the  Secretarial  deci- 
sion, who  In  turn  shall  furnish  notifica- 
tion and  instructions  to  the  contracting 
officer  without  delay, 

(c)  At  the  conclusion  of  the  case  the 
Board  Recorder  shall  forward  all  files  In 
the  matter  to  the  Office  of  The  Judge 
Advocate  General  which  shaU  serve  as 
the  Office  of  Record  for  cases  brought 
for  hearing  under  10  U.S.C.  2207.  With 
the  approval  of  the  Deputy  for  Procure- 
ment, the  Office  of  Record  may  make 
available  to  persons  properly  and  directly 
concerned  matters  of  offlcial  record  per- 
taining to  the  case. 


PART  592— PROCUREMENT  BY 
FORMAL  ADVERTISING 

2.  Section    592.407-8    Is    added;    and 
S  592.407-9  Is  revoked,  as  foUows: 

§  592.407-8     Protests  against  award. 

(a)  When  a  protest  Is  received  prior 
to  award  of  a  contract,  the  contracting 


officer  ShaU  attempt  to  resolve  the  Issue 
except  when— 

(1)  He  considers  It  desirable  to  sub- 
mit the  protest  to  a  higher  authority  for 
resolution, 

(2)  He  considers  It  desirable  to  obtain 
the  opinion  of  the  Comptroller  General 
before  award,  or 

(3)  The  person  making  the  protest 
Indicates  that  he  Intends  to  carry  the 
protest  to  a  higher  authority. 

(b)  Protest  cases  submitted  to  higher 
authority  for  resolution  shall  be  fully 
documented  and  shall  Include  the  In- 
formation set  forth  In  {  2.407-8(a)  (2) 
of  this  title. 

(c)  Cases  under  paragraph  (a)(1)  of 
this  section  shall  be  referred.  In  turn 
to  the  next  higher  level  of  authority  for 
resolution.  Each  referral  shaU  be  ac- 
companied by  an  explanation  why  the 
matter  cannot  be  resolved  at  the  lower 
level. 

(d)  Cases  under  paragraph  (a)  (2)  of 
this  section  shall  be  processed  as  follows- 

(1)  Those  cases  emanating  in  pur- 
chasmg  offices  under  the  jurisdiction  of 
Headquarters,  U.S.  Army  Materiel  Com- 
mand, shall  be  forwarded  through  the 
cognizant  head  of  procuring  activity  to 
the  addressee  in  §  591.150(b)  (12)  of  this 
chapter.  Each  intervening  level  of  au- 
thority shall  add  its  recommendations  in 
the  matter.  Headquarters,  U.S.  Army 
Materiel  Command,  shall  forward  pro- 
tests direcUy  to  the  Comptroller 
General: 

(2)  Those  cases  emanating  In  pur- 
chasing offices  under  the  Jurisdiction  of 
the  Chief  of  Engineers  shall  be  forwarded 
to  the  Chief  of  Engineers,  Attention- 
ENGGC-M,  Department  of  the  Army 
Washington,  D.C.  20315.  The  Chief  of 
Engineers  shall  in  turn  forward  protests 
directly  to  the  Comptroller  General; 

(3)  Headquarters,  U.S.  Army  Materiel 
Command,  and  the  Chief  of  Engineers 
shall  forward  a  copy  of  each  transmitUl 
letter,  the  contracting  officer's  adminis- 
trative report,  and  the  legal  analysis  and 
opinion  of  the  issues  (when  appropriate) 
relative  to  each  protest  forwarded  di- 
recUy to  the  Comptroller  General  to  the 
addressee  In  8  591.150(b)(6)  of  this 
chapter; 

(4)  Those  cases  emanating  in  pur- 
chasing offices  other  than  those  enumer- 
ated in  subparagraphs  (1)  and  (2)  of  this 
paragraph  shall  be  forwarded  through 
the  cognizant  head  of  procuring  activity 
to  the  addressee  in  §  591.150(b)  (6)  (see 
§  591.150(d)  of  this  chapter).  Each  in- 
tervening level  of  authority  through 
which  the  protest  is  forwarded  shall  add 
its  recommendations  in  the  matter. 

(e)  Cases  under  paragraph  (a)  (3)  of 
this  section  shall  be  referred  for  neces- 
sary action  to  the  level  of  authority  des- 
ignated by  the  protestor.  Such  cases 
shall  be  forwarded  through  procurement 
channels. 

(f )  When  a  contracting  officer  makes 
an  award  pursuant  to  S  2.407-8(b)  (3)  of 
this  tiUe,  he  shall  furnish  copies  of  his 
decision  to  award  to: 

(1)  The  cognizant  head  of  procuring 
activity,  and 

(2)  The  authority  to  which  the  per- 
son making  the  protest  had  Indicated 
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that  he  intended  to  carry  the  protest,  if 
applicable. 

(g)  When  a  contracting  officer  for- 
wards a  protest  received  prior  to  award 
to  a  higher  authority  for  resolution,  he 
shall  withhold  the  award  pending  In- 
structions from  the  authority  to  which 
the  protest  was  forwarded  for  resolution. 

(h)  When  a  protest  is  filed  directly 
with  the  Comptroller  General,  the  cog- 
nizant head  of  procuring  activity  shall 
be  notified  by  the  Deputy  for  Procure- 
ment, Office  of  the  Assisttuit  Secretary 
of  the  Army  (Installations  and  Logis- 
tics I .  The  head  of  procuring  activities 
shall  in  turn  notify  the  contracting 
officer  concerned  and  the  contracting 
officer  shall  promptly  forward  the  in- 
foi-mation  prescribed  in  paragraph  (b) 
of  this  section  together  with  any  other 
documentation  specifically  requested  by 
the  Comptroller  General.  Cases  shall  be 
forwarded  in  accordance  with  paragraph 
(d)  (1).  (2),  or  (4)  of  this  section. 

(i)  Because  of  the  sensitivity  of  many 
protests  filed  with  the  Comptroller  Gen- 
eral, no  award  will  be  made  imder  the 
provisions  of  §  2.407-8 (b)  (2)  of  this  title 
without  prior  approval  of  the  Deputy 
for  Procurement,  Office  of  the  Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics).  Furthermore,  unless  other- 
wise authorized  by  the  Director  of  Ma- 
teriel Acquisition,  all  informal  contracts 
with  the  Comptroller  General  shall  be 
made  by  the  Office  of  the  Assistant  Sec- 
retary of  the  Army  (InstaUations  and 
Logistics).  Such. contacts  include  advis- 
ing the  Comptroller  General  in  appro- 
priate cases  of  the  Intent  of  the 
Department  of  the  Army  to  make  an 
award  prior  to  the  resolution  of  the 
protest. 

(j)  When  a  protest  is  received  after 
award  of  a  contract,  the  following  ac- 
tions shall  be  taken: 

(1)  The  contracting  officer  shall  Im- 
mediately notify  the  cognizant  head  of 
procuring  activity  of  the  nature  of  the 
protest; 

(2)  Where  it  reasonably  appears  that 
the  award  of  the  contract  may  be  held 
to  be  Invalid  and  a  delay  in  receiving 
supplies  or  services  covered  by  the  con- 
tract is  not  prejudicial  to  the  Govern- 
ment's interest,  the  contracting  officer 
shall,  subject  to  such  instructions  as  the 
head  of  procuring  activity  deems  appro- 
priate, seek  a  mutual  agreement  with  the 
contractor  to  "stop  work"  on  a  no  cost 
basis; 

(3)  If  the  contractor  refuses  to  enter 
into  such  a  mutual  "stop  work"  agree- 
ment, the  head  of  procuring  activity  may 
direct  the  contracting  officer  in  writing 
to  issue  a  "stop  work"  order,  unless  the 
head  of  procuring  activity  determines 
that  receipt  of  the  supplies  or  services 
is  so  urgent  that  a  "stop  work"  order 
would  be  prejudicial  to  the  Government's 
interest; 

(4)  When  a  head  of  procuring  activity 
considers  that  guidance  from  higher  au- 
thority is  necessary,  the  matter  of  with- 
holding contract  performance  shall  be 
submitted  to  the  next  higher  level  of 
authority. 

(5)  The  contracting  officer  shall  take 
no  action  pending  receipt  of  advice  from 
the  appropriate  level  of  higher  authority. 


RULES  AND  REGULATIONS 

§  592.407-9      Prole8l8     againM     award. 
[Revoked] 


PART  593 — PROCUREMENT  BY 
NEGOTIATION 

3.  Sections  593.213-2  (b)  and  (e), 
593.213-5.  593.301(c),  593.408-50. 
593. 605-3  (a)(1),  593.609-l(b),  593.703 
(a)  and  (c)  (1),  593.705  (a),  (b),  (e)(3), 
and  (h)(1),  593.750(b),  593.750-l(b), 
and  593 .750-6 (b)  are  revised,  as  follows: 

§  593.213-2     Application. 

*  •  •  •  • 

(b)  Responsibility  within  the  Depart- 
ment of  the  Army  for  action  concerning 
candidate  items  for  standardization  and 
for  monitoring  the  standardization  pro- 
gram under  10  U.S.C.  2304(a)  (13)  is 
vested  in  the  Commanding  General.  U.S. 
Army  Materiel  Command,  who  has  as- 
signed the  responsibility  to  the  Director 
of  Requirements  and  Procurement  of 
that  command.  The  Director  of  Require- 
ments and  Procurement,  U.S.  Army 
Materiel  Command,  assigns  responsibil- 
ity for  initiating  standardization  action, 
according  to  groups  or  categories  of  can- 
didate items,  to  a  head  of  procuring 
activity  who  is  then  responsible  vrithin 
the  assigned  category  for — 

•  •  •  •  • 

(e)  When  redesign  or  redesignation  of 
a  standardized  model  will  not  affect 
interchangeability  of  parts  of  the  new 
and  old  models,  the  standardization  file 
of  the  cognizant  head  of  procuring  ac- 
tivity and  the  Director  of  Requirements 
and  Procurement,  UJ5.  Army  Materiel 
Ccjmmand,  shall  reflect  a  revision  to  the 
original  standardization  approval,  sup- 
ported by  a  determination  of  the  head  of 
procuring  activity  that  cancellation  of 
standardization  is  not  warranted.  When, 
for  any  reason,  the  head  of  procuring 
activity  or  the  Director  of  Requirements 
and  Procurement  conclude  that  an  ap- 
proved standardization  should  be  can- 
celed, written  notification  shall  be  given 
promptly  to  the  addressee  in  §  593.150 
(b)  (6)  of  this  chapter  and  to  the  Assist- 
ant Secretary  of  Defense  (Installations 
and  Logistics).  Consideration  shall  be 
given  to  cancellation  when,  after  stand- 
ardization, the  quantity  In  the  Army  sup- 
ply system  of  one  or  more  of  the  selected 
suppliers  falls  below  15  percent,  but  can- 
cellation is  not  required  unless  it  reason- 
ably appears  that  in  future  negotiated 
procurements  such  suppUer(s)  will  not 
be  able  to  offer  effective  com[>etition. 
Nevertheless,  when  the  quantity  of  one 
or  more  of  the  selected  supplies  falls 
below  15  perc«it,  standardization  shall 
not  be  continued  beyond  one  procure- 
ment except  for  the  most  compelling 
reasons. 

§  593.213-5     Records  and  reports. 

The  Director  of  Requirements  and 
Procurement,  U.S.  Army  Materiel  Com- 
mand, Is  responsible  for  maintaining  and 
furnishing  records  pursuant  to  S  3.213-5 
of  this  title. 

§  593.301     Nature  of  determinations  and 
findinKs. 
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(c)  Premature  disclosure  of  informa- 
tion contained  in  a  determination  and 
findings  and  its  supporting  data  could 
provide  an  unfair  advantage  to  one 
prospective  contractor  over  another  or 
create  an  impression  tl^at  fair  treatment 
was  not  being  accorded  all  concerned. 
Accordingly,  determinations  and  findings 
and  supporting  data  not  classified  for 
other  reasons  shall  be  marked  "For  Of- 
ficial Use  Only,"  unless  the  contracting 
officer  determines  in  writing  that  there 
is  no  likely  risk  of  prejudice  to  prospec- 
tive contractors.  Marking  and  removal 
of  marking  "For  Official  Use  Only"  shall 
be  in  accordance  with  AR  340-16. 

§  593.408—50      Letter  contracts   awarded, 
deHnitized,  and  out^tanding. 

(a)  Heads  of  procuring  activities  who 
award  letter  contract^  shall  prepare  and 
submit  quarterly  reports  on  Letter  Con- 
tracts Awarded.  Definitized.  and  Out- 
standing. Reports  Control  Symbol 
DD-I&L  (Q)-679.  in  the  format  in 
§  593.408-51.  Reports  shall  be  signed  by 
an  individual  named  in  §  591.150(c)  of 
this  title  and  submitted  in  duplicate  to 
the  addressee  in  §  591.150(b)(6)  of  this 
chapter  within  25  calendar  days  after  the 
close  of  each  quarter  year.  Negative  re- 
ports are  not  required. 

(b)  Heads  of  procuring  activities  sub- 
ordinate to  Headquarters,  U.S.  Army  Ma- 
teriel Command  or  U.S.  Continental 
Army  Command  shaU  submit  their  re- 
ports ^to  the  appropriate  Headquarters 
which  shall  consolidate  the  report  for 
submission  to  the  addressee  in  §  591 150 
(b)  (6)  of  this  chapter. 

(c)  For  reporting  purposes  a  letter 
contract  consists  of  a  basic  letter  con- 
tract with  all  amendments  and  shall  be 
reported  as  a  single  letter  contract.  The 
total  obligated  dollar  value  of  the  basic 
letter  contract  combined  with  the  obli- 
gated dollar  value  of  aU  amendments 
ShaU  be  included.  Letter  contracts  and 
amendments  designated  as  supplemental 
agreements  to  definitive  contracts  shall 
be  considered  as  a  letter  contract  and 
shall  be  reported  as  such. 

(d)  The  dollar  amounts  to  be  reported 
sball  be  obligated  amoimts  prior  to  defin- 
itization.  Definitization  shall  be  consid- 
ered complete  when  a  definitized  con- 
tract Is  signed  by  Government  and 
contractor  representatives. 

(e)  In  addition  to  the  quarterly  reports 
from  Headquarters,  U.S.  Army  Materiel 
Command,  Information  required  by  the 
quarterly  report  shall  be  submitted  by 
that  Command  monthly  in  duplicate  to 
the  addressee  in  §  591.150(b)(6)  of  this 
chapter  not  later  than  the  25th  calendar 
day  of  each  month. 

§  593.605-3     Establiohment    of    blanket 
purchase  agreements. 

(a)  Blanket  purchase  agreements  shall 
not  be  established— 

(1)  For  supplies  or  services  for  which 
unpriced  purchase  orders  should  be  used 
(8  3.608-3  of  this  title),  e.g.,  repair  serv- 
ices where  disassembly  of  the  Item  to  be 
repaired  Is  required  to  determine  the 
nature  and  extent  of  repairs  or  where 
exact  prices  of  repair  services  are  not 
known;  or 
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§  593.609-1      General. 

•  •  •  . 

(b)  The  delivery  Ucket  prepared  by 
the  service  staUon  attendant  and  signed 
by  the  Identification  card  holder  at  the 
time  of  delivery  constitutes  a  delivery 
order  consistent  with  AR  37-107  See 
ASPR  21-204.1  for  instructions  for  re- 
porting purchases  made  by  US.  Govern- 
ment National  Credit  Cards  on  DD 
Forms  1057. 

§  593.703     Applicability. 

(a)  The  appropriate  Negotiated  Over- 
head Rates  clause  is  authorized  for  use 
in  all  cost-reimbursement  type  contracts 
except  faculties  contracts,  with  contrac- 
tors listed  for  overhead  negotiation  in 
the  Master  List  of  Contractors  for  Nego- 
tiated   Overhead    Rates    and    Advance 
Agreements  for  Independent  Research 
and  Development  Costs.  The  Master  List 
Is    published    annually    and    revisions 
thereto  are  published  as  required  In  De- 
fense  Procurement   Clrailars    (DPC's) 
The  responsibility  within   the  Depart- 
ment of  the  Army  for  the  admlnistraUon 
and  maintenance  of  the  Master  List  Is 
vested  In  the  Commanding  General  U.S 
Army  Materiel  Command,  who  has  as- 
signed such  responsibility  to  his  Director 
of  Requirements  and  Procurement. 

•  •  •  .  . 

(c)   •  •  • 

(1)  Notification  of  the  clearance  by 
the  cognizant  head  of  procuring  activity 
shaU  be  furnished  upon  Issuance  to  the 
addressee  In  5  591.150(b)  (ll)  of  this 
chapter.  Attention:  AMCRP-SC  for  ap- 
propriate acUon  to  have  the  Master  List 
revised;  and  •  •  • 
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(3)  Develop  the  Department  of  the 
Army  position  in  coordination  with  other 
Interested  Department  of  the  Army  pro- 
cunng  activities,  with  consideration 
bemg  given  to  the  llmltaUons,  special 
provisions,  and  cost-sharirife  arrange- 
naents  of  the  affected  contracts  (any  case 
m  which  agreement  as  to  the  Department 
of  the  Army  position  cannot  be  reached 
shall  be  referred  to  the  SAFEGUARD 

f^o^^l^™.*^^^"^  °^  ^  "le  addressee  In 
§  591.150(b)  (11)  of  this  chapter  as 
appropriate) ;  and  ' 

(h)   •  •  • 

(1)  Distribution: 

Headquarters,  U5.  Army  Materiel  Com- 
mand.  Attention:   AMCRP~SC 13 

Each  subordinate  command,  InstaUation 
and  activity  of  U.S.  Army  Materiel 
Command  having  contractual  Interest        3 

Each  other  Department  of  the  Army 
procuring  activity  having  contractual 
Interest _ 

Headquarters,  cogmisiiiit'aiidlt' office  3 

Headquarters.  Defense  Supply  Agency 
Attention:  DSAH-PCA.  Cameron  Sta- 
tion, Alexandria,  Va.  22314  05 

HMdquarters.  Naval  Materiel  ciTiilitod" 

2MS*t7.  °'*''  ^"^'^'^  Dc: 

Headquarters.  "Air  ■ptorce"sirrt;^"ciml    *** 
mand    (SCKPP),    Andrews    Air    Force 
Base.  Washington.  DC.  20331. eo 

'  With  one  copy  of  distribution  list. 

§593,750      Nesotiation    of    independent 
research  and  development  costs. 


§  593.750-6     Negotiation  summary. 

<b)  The  negotiation  summary  shall  be 
signed  and  approved  by  the  officials  des- 
ignated In  5  593.705(h).  C<H>les  of  the 
negotiation  summary  shall  be  distributed 
as  foUows,  except  that  no  distribution 
shall  be  made  to  the  Departments  of  the 
Navy  and  Air  Force  when  the  contractor 
has  no  contracts  with  those  Depart- 
ments— 

Headquarters,  U.S.  Army  Materiel  Com- 
mand, Attention:   AMCRP-SC  13 

Each  subordinate  command,  Instaiiation' 
and  activity  of  U.S.  Army  Materiel 
Command  having  contractual  inter- 
est   

Each  other  Department  orthV/iniiVpTOr 
curing  activity  having  contractualln- 
terest  

Headquarters,  cognU^'nt  "audit  offlci  3 

Headquarters,    Defense    Supply    Agency 
Attention:   DSAH-PCA,  Cameron  Sta- 
tion. Alexandria.  Va.  22314  os 
Headquar^ars,  Naval  Materiel  Oom'i^nd' 

SwS*^'^     °^^'     ^"^^»ton.      DC.' 
Headquart^,  Ai^"porce'syVti^'o^mI  "' 
mand    (SCKPP),    Andrews    Air    Force 
Base,  Waahlngton.  DC.  20331  177 

Armed     Servloes     Research     SpeclalUti 
Committee,  c/o  addressee  In  f  691  160 

(b)(ll)  of  thlB  chapter ......!.      5 

'  With  one  copy  of  distribution  list. 


§  593.705      Procedure. 

(a)  When    the    Department    of    the 
Army   ia   the   sponsor   of    coordinated 
negotiations  as  described  in  §3.706  of 
this  titie  or  when  the  contractor  con- 
cerned has  contracts  with  more  than  one 
Department  of  the  Army  procuring  ac- 
tivity, negotiation  cognizance  shall  be 
assigned  to  the  procuring  activity  having 
the  preponderance  of  contract  interest 
The  conduct  of  negotiations  may  be  as- 
signed by  the  designated  head  of  pro- 
curing activity  to  a  field  command  or 
purchasing  office  of  that  activity,  except 
where  such  reassignment  is  restricted  by 
specific   instructions    from    the    SAFE- 
GUARD System  Manager  for  the  SAFE- 
GUARD System  Organization  or  from 
the  Director  of  Requirements  and  Pro- 
curement,    Headquarters,     U.S.     Army 
Materiel  Command,  for  all  other  De- 
partment    of     the     Army     procuring 
activities. 

(b)  Upon  notifications  by  the  Depart- 
ments of  the  Navy  or  Air  Foroe  that 
coordinated  overhead  rate  negotiations 
have  been  scheduled  with  a  contractor 
the  Director  of  Requirements  and  Pro- 
curement, Headquarters  U.S.  Army 
Materiel  Command,  or  the  SAFEGUARD 
System  Manager,  as  appropriate,  shall 
designate  a  procuring  activity  to  repre- 
sent the  Department  of  the  Army  in  the 
negotiations. 


(b)  The  SAFEGUARD  System  Man- 
ager for  the  SAFEGUARD  System  Or- 
ganization and  Headquarters,  U.S.  Army 
Materiel  Command,  for  aU  other  Depart- 
ment of  the  Army  procuring  activities 
are  responsible  for  administration  of  the 
program  of  coordinated  negotiation  of 
m&D  costs  encompassed  in  the  proce- 
dures set  forth  herein.  Information  re- 
quired under  the  procedures  herein  shaU 
be  furnished  Uie  SAFEGUARD  System 
Manager  or  tiie  addressee  In  J  591.150(b) 
(11 )  of  this  chapter.  Attention :  AMCRP- 
SC,  as  appropriate. 

§  593.750-1      Negotiation  cognizanre. 

(b)  When  no  procuring  activity  has 
been    assigned    negotiation    cognizance 
under  §  593.705  and  when  it  Is  desired 
to  undertake  IR&D  negotiatif)ns  with  a 
contractor  who  is  doing  business  with 
more  than  one  military  department  ne- 
gotiation cognizance  shall  be  assigned 
by   Headquarters.  U.S.  Army  Materiel 
Command,  in  accordance  with  the  cri- 
teria and  procedures  in  §  593.705  When 
the  contractor  is  doing  business  only  with 
the  Department  of  tiie  Army,  negotiation 
cognizance  shall  be  exercised  by  the  pro- 
curing activity  having  the  preponderant 
dollar  interest  after  coordination  with 
other  purchasing  offices  concerned.  Noti- 
fication of  the  assumption  of  such  cog- 
nizance shall  be  given  promptly  to  the 
addressee  In   5  591.l50(b)(ll)    of   this 
chapter,  Attention:  AMCRP-SC. 


PART  594— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

4.  New  Subparts  BBB  and  CCC  are 
added,  as  follows: 

Subpart  BBB — General  Educational  Development 

„  Contracts 

Sec. 

594.6401  General    Educational    Develop- 

ment    (OED)    Program. 
594.6403         Educational  service  contracts. 

594.5403  Procedures. 

594.5404  Required  clauses  for  contracU 

Xor    conducting    Army    edu- 

.n..  i...^.  cation  center  classes. 

694.5404-1       Statement  of  work. 

594.5404-a       Performance  of  services 

594.5404-3       Contract  price. 

594.6404-4       Subcontracting. 

594.5404-6      Termination. 

594.5404-«      Inspection  and  acceptance 

594.5404-7       Inapplicability      of      employee 
benefits. 

694.5404-8       Changes. 

594.5404-9       Definitions. 

694.5404-10     Assignment  of  claims. 

694.5404-11     Disputes. 

694.5404-12     Renegotiation. 

694.5404-13     Communist  areas. 

694.5404-14     Equal  opportunity. 

694.5404h-15     Officials  not  to  benefit. 

594.5404-16    Covenant    against    contingent 
fees. 

694.5404-17     Examination  of  records 

694.5404-18     Gratuities. 
594.5404-19    Govemment-furnlshed       prop- 
erty. 
694.5406  Required  clauses  for  contracts 

I  for  counseling  students  and 

I  administering  USAPI  testa  in 

en..  e..«-  -  ^™*y  education  centers. 

694.5406-1       Statement  of  work. 
694.5406-2       Performance  of  services. 
694.6405-3       Contract  price. 
694.6408-4      Subcontracting. 
694.6406-*      Termination. 
694.5405-6      liquidated  damages. 
694.6405-7      Inspection  and  acceptance. 
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Sec. 

694.5405-8  Inapplicability  of  smploye* 
benefits. 

594.5405-9       Changes. 

694.5405-10     Definitions. 

594.5405-11     Assignment  of  Claims. 

594.5405-12    Disputes. 

594.5405-13     Renegotiation. 

594.5405-14     Communist  areas. 

594.5405-16     Equal  opportunity. 

594.5405-16     Officials  not  to  benefit. 

594.6405-17  Covenant  against  contingent 
fees. 

594.5405-18    Examination  of  records.! 

594.5405-19     GratulUes.  ' 

694.6406-20  Government-furnished  prop- 
erty. 

594.5406  Required  clauses  for  contracts 

for  monitoring  and  Instruct- 
ing In  language  laboratories. 

594.5406-1       Statement  of  work. 

594.6406-2      Performance  of  services. 

594.6406-3       Contract  price. 

594.5406-4       Subcontracting.  . 

594.5406-6       Termination.  I 

694.6406-6       Inspection  and  acceptance. 

594.5406-7  InappllcablUty  of  employee 
benefits. 

594.5406-6      Changes. 

594.5406-9       Definitions. 

594.5406-10     Assignment  of  claims. 

594.5406-11     DUputes. 

594.540&-12     RenegotlaUon. 

594.5406-13     Communist  areas. 

594.5406-14     Equal  opportunity. 

694.5406-15     Officials  not  to  benefit. 

694.6406-16  Covenant  against  contingent 
fees. 

594.5406-17    Examination  of  records.1 

594.6406-18     GratulUes.  | 

594.5406-19  Government-furnished  prop- 
erty. 

594.5407  Basic   agreements   for  Off-duty 

academic  instruction. 

Subpart  CCC— Training  of  Mililanr  Personnel  and 
ROTC  Scholarship  Cadets  at  Civilian  Institutions 

594.6501  Purpose. 

594.5602  ^        Educational  service  agreements. 

594.5503  Order  forms  under  educational 

service  agreements. 

694.5504  Payments    to    civilian    educa- 

tional institutions. 

694.5505  Contracts  with  commercial  and 

Industrial  firms.  , 

694.6506  Gratuitous  agreements.  | 

Subpart  BBB — General  Educational 
Development  Contracts 

§  594.5401      General  Educational   Devel- 
opment (GED)  Program.  ' 

(a)  AR  621-5  sets  forth  the  Army  Gen- 
eral Educational  Development  (GED) 
Program  and  prescribes  policies  and 
responsibilities  for  it  administration. 

(b)  ITils  subpai-t  prescribes  policies 
and  procedures  for  establishing  contracts 
In  sui^jort  of  the  GED  Program. 

§594.5402     Educational     service    con- 
tracts. 

(a)  Contracts      using      appropriated 
.  funds  may  be  entered  into  for  obtaining 
from  qualified  Instructors  nonpersonal 
services  for — 

(1)  Conducting  Army  Education  Cen- 
ter classes  (see  S  594.5404), 

(2)  Counseling  and  testing  individuals 
or  groups  of  Individuals  who  desire  to 
participate  In  the  GED  Program  (see 
{594.5405).  and 

(3)  Monitoring  and  Instructing  In 
language  laboratories  (see  S  594.5406) . 
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(b)  Contracts  shall  not  be  entered 
Into  with  a  member  of  the  Armed  Forces 
serving  on  active  duty. 

(c)  (Contracts  may  be  entered  into 
with  Government  employees  only  under 
the  circumstances  described  in  §  1.302-6 
of  this  title  and  only  If  approval  has 
been  obtained  in  accordance  therewith. 

(d)  Those  clauses  in  §§  594.5404, 
594.5405,  and  594.5406,  except  for  ASPR- 
prescribed  clauses,  may  be  changed  when 
necessary  to  conform  the  contract  to  the 
details  of  the  particular  procurement. 
No  changes  shall  be  made  to  such 
clauses,  however,  to  alter  the  nonper- 
sonal services  nature  of  the  contract  and 
no  provision  shall  be  included  in  the 
contract  which  subject  the  contractor  to 
the  direction,  control,  or  direct  super- 
vision of  the  Government. 

(e)  The  contract  price  shall  be  based 
upon  the  requirements  of  the  contract, 
e.g.,  work  to  be  performed,  results  to  be 
accomplished,  and  special  qualifications 
needed  by  the  contractor  for  satisfactory 
performance.  The  contract  price  shall 
not  be  determined  on  a  per  hour,  per  day, 
or  other  time  basis  nor  shall  payment 
be  made  on  such  basis. 

(f)  The  Government  furnishes  to  the 
students  necessary  textbooks,  classroom 
materials,  and  classroom  space.  The  Gov- 
ernment furnishes  to  the  contractor  cer- 
tain instructor  materials  and  provides  a 
centralized  end-of -course  testing  system. 
The  items  furnished  the  contractor  shall 
be  described  in  the  schedule  of  the  con- 
tract. 

(g)  Contr{u:t  payments  are  not  sub- 
ject to  Federal  income  tax  withholding 
(26  U.S.C.  3401-3404)  nor  to  the  Fed- 
eral Insurance  Contributions  Act  (26 
U.S.C.  3101-3126).  Contractors  are  not 
entitied  to  unemployment  compensation 
benefits  imder  titie  XV  of  the  S(x;ial 
Seciirity  Act,  as  amended. 

§  594.5403     Procedures. 

(a)  Directors  of  General  Educational 
Development  or  Education  Advisors  shall 
request  the  appropriate  purchasing  office 
to  establish  general  educational  develop- 
ment contracts. 

(b)  Contracting  officers  shall  use 
Standard  Forms  26  or  33  for  general 
educational  development  contracts.  DD 
Forms  1155  may  not  be  used.  Standard 
Forms  36  shall  be  used  for  continuation 
sheets. 

(c)  Contracting  officers  shall  desigtoate 
for  each  contract  the  Director  of  General 
Educational  Development  or  the  Educa- 
tion Advisor  as  his  authorized  represent- 
ative to  administer  the  contract.  Desig- 
nation shall  be  in  accordance  with 
i  591.406-50  of  this  chapter.  Both  the 
contracting  officer  and  his  representative 
shall  scrupulously  observe  the  independ- 
ent status  of  the  contractor. 

§  594.5404  Required  clauses  for  con- 
tracts for  conducting  Army  education 
center  classes. 

§  594.5444—1      Statement  of  work. 

Insert  the  following  clause: 

Stateicent  or  Work  (NovKimx  1969) 

(a)  The  Contractor  aball  deUver  to  the 
Government  a  complete  course  of  Instruc- 
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tlon  in  the  subject  (s)  of  [here  insert  the 
USAFI  Catalog  or  other  course  title  (s)  and 
description,  omitting  from  the  description 
any  reference  to  correspondence  course.  Iden- 
tify the  text(s)  and  any  films  or  other  teach- 
.Ing  aids,  or  other  faciUtles  to  be  furnished 
by  the  Government  and  state  that  the  Gov- 
ernment will  furnish  same). 

(b)  The  Contractor  shall  be  responsible  for 
the  preparation  of  lesson  plans,  class  assign- 
ments, and  Instructional  aids  which  in  his 
judgment  will  promote  understanding  of  an 
enhanced  effective  presentation  of  the  course 
materials.  The  Contractor  shall  impart  to  any 
student  willing  and  able  to  learn  the  course 
content  sufficient  knowledge  and  under- 
standing thereof  to  enable  such  student  to 
complete  satisfactorily  the  USAf^-prescribed 
end-of-course  test  or  other  test  designated 
by  the  Contracting  Officer. 

(c)  The  Contractor  shall  also  perform  for 
the  Government  ancillary  services  incident  to 
the  course(s) ,  Including,  but  not  limited  to — 

(I)  Keeping  class  records  and  making  re- 
ports to  the  Contracting  Officer  of  attendance, 
absences,  and  student  progress; 

(II)  Giving  and  grading  periodic  tests 
designed  by  the  Contractor  to  measure  stu- 
dent progress  and  to  enhance  the  learning 
process; 

(ill)  Receiving,  caring,  and  accounting  for. 
and  returning  any  Government  property 
temporarily  made  available  to  the  Contractor 
(e.g.,  projectors,  films,  training  aid.  school 
supplies).  The  Contractor  shall  familiarize 
himself  with  the  proper  care  and  use  of  any 
such  Government  property,  and  shall,  within 
the  services  to  be  delivered  hereunder,  op- 
erate or  make  arrangements  to  operate  with- 
out cost  to  the  Government  over  and  above 
the  contract  price,  any  necessary  training  aid 
devices. 

(d)  If  requested  in  writing  by  the  Con- 
tracting Officer,  the  Contractor  shall,  at  the 
end  of  the  course (s) .  deliver  to  the  Contract- 
ing Officer  a  written  critique  which  shall 
Include  recommendations  for  Improvement 
of  the  course(s)  and  comments  concerning 
students  who  have  failed  to  complete  the 
course(s)  satisfactorily  as  well  as  those  who 
have  made  outstanding  progress. 

(e)  The  Contractor  shall  familiarize  him- 
self with  the  rules,  regulations,  and  stand- 
ards of  conduct  of  the  military  Installation 
to  the  extent  that  they  pertain  to  independ- 
ent contractors  performing  services  on  the 
military  installation  and  shall  adhere  to  such 
rules,  regulations,  and  standards  of  conduct. 

(f)  To  the  extent  that  the  Contractor 
brings  to  the  military  Installation  any  per- 
sonal property  of  a  tjrpe  owned  and  ac- 
counted for  by  the  Government  at  the  mili- 
tary installation  (e.g.,  reference  books,  tools, 
learning  devices,  typewriters,  exhibits,  and 
the  like) ,  he  shall  register  the  same  with  the 
Contracting  Officer  and  shall  remove  them 
from  the  niilitary  installation  when  re- 
quested to  do  so  by  the  Contracting  Officer. 

(g)  The  Contractor  shall  adhertf  to  s^nd- 
ards  of  performance  which  are  gokerally  ac- 
ceptable to  the  teaching  profssion.  For 
example,  the  Contractor  shall  ^jaw  upon 
his  background  and  ingenuity  to  make  the 
covirse(s)  interesting;  prepare  himself  for 
each  class  session:  in  each  class  session  cover 
the  lesson  assigned  for  that  sessloiv;  en- 
courage the  gifted  students  and  counsel, 
advise,  and  assist  the  slower  students; 
promptly  detect  shortcomings  in  the  recita- 
tion or  test  of  any  student  and  correct  same; 
and  promptly  reward  a  correct  recitation  or 
test  of  any  student  by  verification  to  the 
student  of  Its  correctness.  The  Contractor 
may  use  such  auxiliary  materlaY  as  will  en- 
hance the  effectiveness  of  comprehension 
by  the  students,  without,  however,  requiring 
students  to  use  materials  other  than  those 
furnished  by  the  Government.  The  manner 
of    presentation    and    the    Individual    class 
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session  format  shaU  be  within  the  sole  dis- 
cretion of  the  Contractor  as  long  as  It 
conforms  to  acceptable  teaching  standards 
and  practices  and  results  In  maximum  com- 
prehension of  the  students.  When  the 
Contractor  considers  it  necessary  or  desir- 
able, he  may.  after  coordination  with  the 
Contracting  Officer  for  availability  of  the 
facilities,  hold  makeup  examinations  or 
sessions  agreeable  to  the  studentts)  con- 
cerned. Such  makeup  periods  shall  be  out- 
side the  class  schedule  and  within  the 
contract  price. 

(h)  [Here  indicate  that  the  contractor  will 
or  will  not  be  required  to  administer  the 
USAPl  end-of-course  tests.  If  the  contractor 
Is  to  administer  such  test,  this  clause  should 
-  provide  that  the  tests  will  be  furnished  by 
the  Government  and  will  be  administered 
according  to  the  Instructions  contained 
therein  and  to  procedures  outlined  in  AR 
621-5  and  in  official  USAPI  publications!. 

§  594.5404—2      Performance   of   »er>'ices. 

Insert  the  following  clause: 

Pertormance  or  Services  (November  1969) 

(a)   The  nonpersonal  services  herein  called 
for  shall  be  performed   at    [insert  name  of 
installation  I.  Performance  shall  be  in  accord- 
ance with   the  class  schedule  showing  the 
building  number,  room,  dates,  anr    hours  of 
each  session,  and  maximum  class  size  which 
is    hereto    attached    as    Attachment    A    and 
made  a   part   hereof.   The  parties  agree   to 
adhere  to  said  schedule  as  nearly  as  possible, 
taking  into  account  the  nature  and  objec- 
tives  of   the   General   Educational   Develop- 
ment   Program    and    the    military    environ- 
ment.  In   recognition   of   these  factors,   the 
parties  understand  that  within  the  terms  of 
this  contract  the  schedule  may  be  changed 
(1)   by  mutual  agreement,  in  which  case  the 
change  shall  be  entered  in  the  schedule  in 
writing    and    initialed    and    dated    by    the 
parties:  and  (ii)   by  the  Contracting  Officer 
or  his  representative  upon  giving  reasonable 
notice  to  the  Contractor  if  such  change  Is 
necessitated   by   factors   Ijeyond   the  control 
of  the  Contracting  Officer  (e.g..  to  avoid  con- 
flict with  a  military  schedule  having  priority 
over  the  group  study  class).  A  change  uni- 
laterally directed  by  the  Contracting  Officer 
may  be  made  orally,  but  shall  be  promptly 
confirmed  In  writing  to  the  Contractor  with 
a    copy    to    be    attached    to    this    contract. 
Changes  made  pursuant  to  this  clause  shall 
not  entitle  the  Contractor  to  any  adjustment 
in  contract  price  and  shall  not  be  considered 
to  fall  within  the  clause  entitled  "Changes" 
as  long  as  the  total  number  of  classroom 
sessions  is  not  increased  or  decreased. 

(b)  Performance  of  ancillary  services  shall 
be  according  to  the  routine  procedures  es- 
tablished by  the  Contracting  Officer  for 
USAFI  group  study  classes,  with  which 
the  Contractor  hereby  acknowledges  his 
familiarity. 

(c)  Delivery  of  the  critique,  if  called  for 
by  the  Contracting  Officer,  shall  be  within 
10  calendar  days  after  receipt  of  the  written 
request  therefor  from  the  Oontractlna 
Officer.  ^ 

(d)  Delivery  of  complete  performance  of 
this  contract  shall  be  made  on  or  before 
(insert  datej. 


RULES  AND  REGULATIONS 

§  594.5404-4      Subcontraclini;. 

Insert  the  following  clause: 

SUBCONTEACTINO    (NOVEMBER   1969) 

(a)  The  Contractor  shall  not  subcontract 
the  performance  of  any  psu-t  of  the  work 
calling  for  instruction  at  a  scheduled  class- 
room session  without  the  prior  approval  of 
the  Contracting  Officer. 

(b)  With  the  approval  of  the  Contracting 
Officer,  and  in  circumstances  beyond  the 
reasonable  control  of  the  Contractor,  the 
Contractor  may  provide  a  qualified  substitute 
to  conduct  one  or  more  classroom  sessions. 
In  such  cases  the  substitute  shall  have  no 
claim  whatever  against  the  Government  for 
services  rendered  and  the  price  to  be  paid 
such  substitute  shall  be  a  matter  entirely 
between  the  Contractor  and  the  substitute. 

(c)  In  the  event  the  Contractor  fails  to 
provide  a  satisfactory  substitute  to  conduct 
any  classroom  session  which  the  Cohtractor 
does  not  conduct,  the  Contractor  hereby 
authorizes  the  Contracting  Officer  to  procure 
the  services  of  a  satisfactory  substitute  for 
the  account  of  the  Contractor.  The  amount 
paid  or  owed  the  substitute  by  the  Govern- 
ment for  such  services  shall  be  deducted 
from  any  amount  due  or  to  become  due  the 
Contractor  under  this  contract.  This  provi- 
sion Imposes  no  obligation  upon  the  Con- 
tracting Officer  to  exercise  the  foregoing 
authority  and  shall  not  be  construed  to 
diminish  the  rights  of  the  Government  under 
the  clause  entitled  "Termination." 

§  594.5404—5      Termination. 

Insert  the  following  clause : 

Termination  (November  1969) 


(d)  Termination  under  this  clause  shall  be 
accomplished  by  written  notice  mailed  or 
otherwise  furnished  the  other  party.  Such 
notice  shall  state  the  effective  date  of  the 
termlnaUon  and  the  basis  therefor. 

§  594.5404-6      Inspection      and      accept- 
ance. 


§  594.5404—3      Contract  price. 

Insert  the  following  clause: 

Contract  Price  (November  1969) 

As  consideration  for  the  satisfactory  per- 
formance of  this  contract,  the  Government 
shall   pay  the  Contractor  the  toui  sum  of 


(a)  The  Contracting  Officer  may  terminate 
for  cause  the  right  of  the  Contractor  to 
continue  performance  of  work.  In  the  event 
of  such  termination,  the  Contractor  shall 
not  be  entitled  to  any  payments  hereunder 
other  than  for  work  acceptably  completed 
less  any  applicable  deductions  or  adjust- 
ments including  the  adjustment  provided 
for  in  the  clause  entitled  "Inspection  and 
Acceptance."  Any  of  the  following  may  in 
the  discretion  of  the  Contracting  Officer 
constitute  grounds  for  termination  clause— 

(I)  Failure  of  the  Contractor  to  comply 
with  the  terms  of  the  contract; 

(II)  Frequent  requesu  by  the  Contractor 
for  approval  of  a  substitute  to  conduct  a 
classroom  session  which  the  Contractor  fails 
to  conduct;  or 

(ill)  Failure  of  the  Contractor  to  provide 
a  satisfactory  substitute  to  conduct  a  class- 
room session  which  the  Contractor  fails  to 
conduct. 

(b)  The  Contracting  Officer  may  termi- 
nate this  contract  in  whole  or  in  part  when 
he  determines  such  action  to  be  in  the  best 
interest  of  the  Government.  In  such  event 
an  equitable  adjustment  shall  be  made  in 
the  contract  price  and  any  balance  due 
shall  be  paid  to  the  Contractor. 

(c)  In  the  event  the  Contractor  is  unwill- 
ing to  complete  this  contract  for  bona  flde 
reasons  personal  to  the  Contractor,  and  no 
grounds  exist  for  termination  for  cause  the 
contract  price  shall  be  adjusted  to  an  amount 
not  to  exceed  that  arrived  at  by  the  followlne 
formula —  " 

Total  contract  price  less  10  percent  of  such 
price  divided  by  the  number  of  classroom 
sessions  scheduled  times  the  nimiber  of  class- 
room sessions  acceptably  completed  by  the 
Contractor.  /     "^ 


Insert  the  following  clause: 

Inspection  and  Acceptance  (November  1969) 

(a)  The  Contracting  Officer  or  hU  repre- 
sentative may  conduct  such  reasonable  in- 
spection of  the  Contractor's  performanoe 
hereunder  as  shall  be  necessary  to  satisfy  the 
Contracting  Officer  that  the  Contractor  is 
adhering  to  the  terms  of  the  contract  and  is 
making  satisfactory  progress  to  achieve  the 
objectives  set  forth  herein. 

(b)  Should  the  Contractor  conduct  a  given 
class  session  after  Inadequate  preparation 
or  in  a  manner  which  Is  clearly  not  according 
to  required  standards  or  otherwise  deliver  an 
Inadequate  performance,  there  Is  no  way  in 
which  the  deficiency  can  be  corrected  in  kind 
Accordingly,  if  the  Contractor  delivers  any 
part  of  the  services  hereunder  which  are 
clearly  Inadequate  to  fulfill  contract  require- 
ments, the  Contracting  Officer  may  accept 
such  delivery  at  a  reduction  in  price  which  is 
equitable  under  the  circumstances,  provided 
the  Contractor  is  furnished  in  writing  a 
statement  of  the  inadequacies  setting  forth 
the  price  reductien  to  be  made. 

§594.5404-7     Inapplicability      of      em- 
ployee  benefits. 

Insert  the  following  clause: 

Inapplicability  op  Employee  BENErrrs 
(November  1969) 

(a)  This  contract  does  not  create  an 
employer-employee  relationship.  Accordingly 
entitlements  and  benefits  applicable  to  such" 
relationship  do  not  apply. 

(b)  Payments  under  this  contract  are  not 
subject  to  Federal  income  tax  withholding 

(c)  Payments  under  this  contract  are  not 
subject  to  the  Federal  Insurance  Contribu- 
tions Act. 

(d)  The  Contractor  Is  not  entitled  to  un- 
employment compensation  benefits  under 
the  Social  Security  Act.  as  amended,  by 
virtue  of  performance  under  this  contract. 

(e)  The  entire  consideration  and  benefit 
to  the  Contractor  for  performance  of  this 
contract  is  contained  in  the  clause  entitled 
"Contract  Price." 

§  594.540  U8     Qianffc*. 
Insert  the  following  clause : 

Changes   (November  1969) 


Upon  presentation  of  a  proper  invoice  or 
voucher,  the  Contractor  shall  be  paid  such 
adjusted  price  less  any  amount  due  and 
owing  the  Government. 


The  Contracting  Officer  may  at  any  time,  by 
a  written  order,  make  changes  within    the 
general  scope  of  this  contract.  If  any  such 
change  causes  an  Increase  or  decrease  In  the 
cost  or  the  time  required  for  performance  or 
both,  an  equitable  adjustment  shall  be  made 
m  the  contract  price  or  time  of  performance 
or  both,  and  the  contract  shall  be  modified 
in   writing    accordingly.    Any   claim    by    the 
Contractor  for  adjustment  under  this  clause 
must  be  asserted  Vlthin  30  calendar   days 
from   date  of  receipt  by  the  Contractor  of 
the  notification  of  change.  However,  if   the 
Contracting   Officer   decides    that    the   facte 
Justify  such  action,  he  may  receive  and  act 
upon  any  such  claim  asserted  at  any  time 
prior  to  final  payment  under  this  contract. 
Failure  to  agree  upon  any  adjustment  shall 
be  a  dispute  concerning  a  question  of  fact 
within   the   meaning  of   the   clause   of  this 
contract  entitled  "Disputes."  However,  noth- 
ing m  this  clause  shall  excuse  the  Contractor 


from  proceeding  with  the  contract  as 
changed:  Provided,  however.  That  the  rights 
of  the  Oovemment  under  this  clause  in  no 
way  diminish  the  rights  of  the  Contractor 
under  the  clause  entitled  "Termination." 

§  594.5404-9     Deflnilions. 

Insert  clause  in  §  7.103-1  of  this  title. 

§  594.5404—10      Assignment  of  claims. 

Insert  clause  in  S  7.503-3  of  this  title. 
§  594.5404-11     Disputes.  | 

Insert  clause  in  §  7.103-12  of  this  title 
or  §  597.103-12  of  this  chapter,  as 
appropriate. 

§  594.5404-12      Renegotiation. 

Insert  clause  in  S  7.103-13  of  this  title 
in  accordance  with  instructions  therein. 

§  594.5404-13     Communist  areas. 

In  accordance  with  S  6.403  of  this  title 
insert  clause  in  §  7.103-15  of  this  title. 

§  594.5404-14     Equal  opportunity. 

Except  as  provided  in  {  12.805  of  this 
title,  insert  the  appropriate  clause  in 
§  7.103-18  of  this  title. 

§594.5404-15     Officials  not  to  benefit. 

Insert  clause  in  §  7.103-19  of  this  title. 

§  594.5404—16  Covenant  against  contin- 
gent fees. 

Insert  clause  in  S  7.103-20  of  this  title. 

§  594.5404—17      Examination  of  records. 

Insert  clause  in  5  7.104-15  of  this  title 
in  accordance  with  instructions  therein. 

§  594.5404-18     Gratuities. 

Insert  clause  in  S  7.104-16  of  this  title. 

§594.5404-19  Government-furnished 
property. 

Insert  clause  in  §  13.710  of  this  title. 

§  594.5405  Required  clauxes  for  con- 
tracu  for  coun^elinff  students  and 
adminislerine  US.4FI  tests  In  Army 
education  centers. 

§  594.5405-1      Statement  of  work. 

Insert  the  following  clause : 

Statement  op  Work  (November  1969) 

(a)  The  drcumstances  under  which  the 
services  called  for  by  this  contract  shall  be 
performed  are: 

(1)  The  Oovemment  shall  provide  facili- 
ties, as  described  in  Attachment  A  hereto, 
comprised  of  study  areas,  books,  tests,  and 
other  materials  to  be  used  in  connection  with 
the  courses  of  study  and  tests  at  (insert 
name  of  installation]  .^ 

(U)  Counseling  and  testing  periods  nor- 
mally shall  be  scheduled  to  begin  In  the 
afternoon  or  after  normal  duty  hours  of 
military  personnel  (sometimes  collectively 
referred  to  herein  as  students)  and  shall 
extend  for  a  reasonable  time  after  normal 


>  Attachment  A  will  Indicate  the  facilities 
(including  building,  rooms,  books,  tests, 
educational  aids,  and  equipment)  to  be  made 
available,  and  in  addition  will  list  the  dates 
and  hours  of  each  counseling  and  testing  pe- 
riod during  which  the  contractor  will  be 
required  to  counsel  and/or  test  students  and 
perform  anclUiary  services. 


RULES  AND  REGULATIONS 

duty  hours  to  permit  efficient  use  of  the  fa- 
cilities by  students.* 

(ill)  Students  enrolled  In  correspondence 
course*  described  In  DA  Pamphlet  350-1,  a 
copy  of  which  has  been  furnished  the  Con- 
tractor, and  students  seeking  to  prepare  for 
military  occupational  proficiency  tests  may 
use  these  facilities  for  studying  during  their 
off-duty  hours. 

(Iv)  Students  may  need  guidance  and  help 
in  the  studies  in  which  they  are  engaged  or, 
if  not  so  engaged,  may  seek  Information 
concerning  the  programs  and  how  they  can 
fit  into  some  part  thereof. 

(b)  The  Contractor  shall  be  solely  respon- 
sible for  correctly  administering  tests,  for  ad- 
hering to  procedural  standards  specified  for 
each  test,  for  taking  all  prescribed  measures, 
and  for  augmenting  such  measures  as  may  be 
necessary  to  preserve  the  integrity  of  each 
test  administered  and  the  testing  system  of 
which  it  Is  a  p&Tt. 

(c)  The  Contractor  shall  also  be  respon- 
sible for: 

(1)  Arranging  in  advance  for  the  testing 
room(s)  and  facilities  to  correspond  with  the 
scheduled  requirements: 

(U)  Arranging  in  advance  for  all  necessary 
suppUes  and  materials  to  be  made  avail- 
able by  the  Contracting  Officer  or  his 
representative; 

(lU)  Making  and  preserving  such  adminis- 
trative records  pertaining  to  the  tests  as  are 
reasonably  necessary.  Including  the  grading 
of  certain  tests  according  to  Govtmment- 
provlded  standards  and  recording  and  re- 
porting the  results  thereof; 

(Iv)  Preserving  order  and  decorum  among 
the  personnel  being  tested; 

(V)  Insuring  that  tests  are  administered 
efficiently  and  fairly  to  all  participants; 

(vl)   Adhering  to  test  schedules;  and 

(vU)  Completing  all  required  certifica- 
tions, forms,  and  records  necessary  to  deliver 
the  complete,  reliably  administered  test 
package  to  the  Contracting  Officer  or  his 
representatives. 

(d)  The  Contractor  shaU  familiarize  him- 
self with  general  testing  requirements  In 
effect  at  the  military  Installation  and  with 
the  specific  requirements  of  each  test  to  be 
administered  in  order  to  be  able  to  furnish, 
as  and  when  required  by  the  participants, 
legitimate  and  permissible  Information  nec- 
essary to  ensure  understanding  and  compre- 
hension by  the  participant  without  In  any 
way  misleading  the  participant  or  others  or 
compromising  the  test  results. 

(e)  The  facilities  referred  to  in  (a)  above 
shall  be  made  available  to  the  Contractor 
during  the  coiinseling  and  testing  periods 
specified  In  Attachment  A.  During  such 
periods,  the  Contractor  shall  be  responsible 
for  Individual  or  group  counseling  and  test- 
ing of  students  who  oome  there  to  study,  to 
seek  information,  or  to  take  tests.  The  Con- 
tractor shall  BO  monitor  and  conduct  the 
activities  of  the  students  present  and  their 
use  of  Oovemment  facilities  as  to  afford  an 
atmosphere  conducive  to  effective  learning. 
The  Contractor  shall  exclude  unauthorized 
persons  from  the  test  area,  shall  maintain 
ocontinuous  visual  6up>ervl6lon  of  test  partici- 
pants who  have  test  materials  in  their  pos- 
session, shall  collect  test  materials  from  stu- 
dents leaving  the  test  area,  and  shall  be  alert 
to  individual  student  needs  for  guidance  and 
counseling  in  order  to  provide  maximum 
motivation  tot  achievement  of  educational 
objectives    established     by    each    student. 


*  Attachment  A  will  Indicate  that  the  unit 
of  measure  for  the  services  is  the  cotinsellng 
and  testing  period  whether  it  is  devoted  soley 
to  counseling,  monitoring,  or  testing,  or  a 
combination  thereof. 
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Counseling  shall  t>e  responsive  to  the  needs 
of  the  students. 

(f)  The  end  result  of  the  services  to  be 
performed  under  this  contract  are  the  timely 
deUvery  of  reliable  test  results  and  the  crea- 
tion and  maintenance  of  an  environment, 
within  the  limitations  of  the  facilities  pro- 
vided by  the  Government,  conducive  to  rapid 
and  effective  learning  by  students  who  need 
or  desire  assistance  In  achieving  their  educa- 
tional objectives.  The  Contractor  shall  be  re- 
sponsible for  making  any  additional  advance 
preparation  necessary  to  ensure  maximum 
effectiveness  of  counsel  and  guidance  sought 
and  maximum  reliability  of  test  results,  in- 
cluding reasonable  advance  preparation  re- 
quired to  permit  counseling  or  testing  in  a 
field  in  which  such  preparation  is  necessary 
to  meet  the  Individual  needs  of  students. 
Within  the  means  available,  the  Contractor 
shall  establish  routines  and  systems  for  the 
operation  of  the  faculties  provided. 

(g)  If  requested  In  writing  by  the  Con- 
tracting Officer,  the  Contractor  shall,  from 
time  to  time,  but  not  more  often  than  once 
a  month,  deliver  to  the  Contracting  Officer 
a  written  critique  of  the  counseling  and  test- 
ing services  rendered,  which  shall  include 
germane  statistics  on  the  number  of  students 
using  the  facilities,  pertinent  comments  on 
the  services  rendered,  and  recommendations 
for  Increasing  the  effectiveness  of  the  facil- 
ities and  services. 

(h)  The  Contractor  shall.  In  the  perform- 
ance of  this  contract,  famUlarize  himself 
with  the  rules,  regulations,  and  standards  of 
conduct  of  the  military  installation  to  the 
extent  that  they  pertain  to  independent  con- 
tractors performing  services  on  the  instal- 
lation and  shall  adhere  to  such  rules,  regula- 
tions, and  standards  of  conduct. 

(1)  To  the  extent  that  the  Contractor 
brings  to  the  military  installation  any  per- 
sonal property  of  a  type  owned  and  accounted 
for  by  the  Oovemment  at  the  Installation 
(e.g.,  reference  books,  tools,  learning  devices, 
typewriters,  exhibits,  and  the  like),  he  shall 
register  the  same  with  the  Contracting  Of- 
ficer and  shall  remove  same  from  the  instal- 
lation when  requested  to  do  so  by  the 
Contracting  Officer. 

(J)  The  Contractor  shall  also  perform  such 
ancillary  services  incident  to  counseling  and 
testing  as  are  reasonably  necessary.  Including 
but  not  limited  to : 

(I)  Keeping  records  of  use  made  of  the 
facilities; 

(II)  Receiving,  caring,  and  accounting  for 
Government  property  temporarily  placed  In 
his  custody,  e.g.,  books,  tests,  reference  ma- 
terials, training  aids,  school  suppUes; 

(ill)  flaking  prompt  reports  to  the  Con- 
tracting Officer  or  his  representative  of  re- 
quests for  types  of  assistance  not  falling 
within  the  terms  of  the  contract  or  of  situa- 
tions arising  which  call  for  action  in  areas 
of  the  Oeneral  Educational  Development 
Program  or  the  Military  Occupational  Pro- 
ficiency Program  which  are  outside  the  scope 
of  this  contract. 

(k)  The  Contractor  shall  familiarize  him- 
self with  the  proper  care  and  methods  of 
safeguarding  and  use  of  Government  prop- 
erty of  the  kinds  placed  In  his  custody  and 
shall  adhere  to  and  cause  students  to  adhere 
to  such  standards  in  its  care,  safeguarding, 
and  use. 

§  594.5405—2     Performance  of   »er\-icef». 

Insert  the  following  clause: 

Perpormamce  or  Services   (November   1969) 

(a)  The  nonpersonal  services  called  for 
herein  shall  be  performed  at  (enter  name  of 
Installation].  Performance  shall  be  In  accord- 
ance with  the  schedule  contained  in  Attach- 
ment A,  I7otwlthstandlng  that  Attachment 
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A  specifies  the  dates  and  hours  of  the  coun- 
seling and  testing  periods  during  which  the 
facilities  listed  therein  shall  be  operated  by 
the  Contractor,  the  parties  understand  that 
Without  increasing  or  decreasing  the  total 
quantities,  the  dates  and  hours  for  perform- 
ance of  services  may  be  changed  from  time 
to  time  during  the  contract  period  by: 

(1)  Mutual  agreement,  in  which  case  the 
change  will  be  entered  in  the  schedule  in 
writing  and  Initialed  by  the  parties    or 

(il)   The  Contracting  Officer  or  his  repre- 
sentative  upon  giving  reasonable  notice  to 
the  Contractor  If  such  change  Is  necessitated 
by  factors  beyond  the  cdntrol  of  the  Con- 
tracting Officer,  e.g..  to  avoid  conflict  with 
military  schedule   having   priority  over  the 
counseling  or  testing  period.  A  change  uni- 
laterally directed  by  the  Contracting  Officer 
may  be  made  orally,  but  shall  be  promptly 
confirmed  In  writing  to  the  Contractor  with 
a   copy   to    be    attached   to    this    contract 
Changes  pursuant  to  this  clause  shall  not 
entitle  the  Contractor  to  any  adjustment  In 
contract  price  and  are  not  considered  to  fall 
within   the  cause  entitled  "Changes." 

(b)   Delivery  of  completed  tests  shall  be  as 
soon   as  possible  after  testing  is  completed 
and  m  no  Instance  later  than  the  first  mili- 
tary duty  day  after  testing  Is  completed  The 
completed   test   package   shall    Include   any 
answer  sheets,  grading   templates,   and   test 
materials  and  supplies  pertaining  to  the  test 
D^ivery  shall   be  made  to   the  Contracting 
Officer  or  his  representative:  except  that  if  a 
controlled  item'  is  involved,  the  completed 
test  shall  be  delivered  to  the  designated  Test 
Control  Officer  if  such  officer  is  not  the  same 
person  as  the  Contracting  Officers  represent- 
ative. 

(c)  Delivery  of  ancillary  services  shall  gen- 
erally be  simultaneous  with  performance  of 
the  service  to  which  the  ancillary  service  per- 
tains. When  the  Contractor  receives  requests 
for  Information  or  assistance  related  to  the 
General  Educational  Development  or  MiliUry 
Occupational  Proficiency  Programs  outside 
the  scope  Of  this  contract,  the  Contractor 
snau  report  the  Information  at  once  to  the 
Contracting  Officers  representative,  if  durlntr 
duty  hours,  but  In  no  event  later  than  the 
next  workday. 

(d)  The  critique.  If  requested  by  the  Con- 
tract ng  Officer.  Shan  cover  the  period  specl- 

!?»..  .1  *  'eqwest  and  shall  be  delivered 
within  10  calendar  days  after  receipt  of  the 
written  request  therefor. 

(e)  Delivery  of  complete  performance  of 
this  contract  shall  be  made  on  or  before  [en- 
ter date  I . 
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substitute  must  be  approved  for  handling 
pertinent  test  materials  In  accordance  with 
current  Army  regulations. 

(c)  In  the  event  the  Contractor  faiU  to 
provide  a  satUfactory  substitute  to  conduct 
any  coimsellng  or  testing  period  which  the 
Contractor  does  not  conduct,  the  Contractor 
hereby  authorizes  the  Contracting  Officer  to 
procure  the  services  of  a  satisfactory  substi- 
tute for  the  account  of  the  Contractor  The 
amount  paid  or  owed  the  substitute  by  the 
Government  for  such  services  shall  be  de- 
I'i-  f?  ^""^  ^^  amount  due  or  to  become 
due  the  Contraator  under  this  contract  ThU 
provision  imposes  no  obligation  on  the  Con- 
tracting  Officer  to  exercise  the  foregoing  au- 
ich  Vk^  and  shall  not  be  construed  to  dimin- 
ish the  rights  of  the  Government  under  the 
clause  entitled   'Termination." 

§  594.5405-5     Terminalion. 

Insert  the  following  clause: 

Tbrmination  (November  1969) 


§  594.5405-.3     ConlriH  t  prire. 

Insert  the  following  clause: 

Contract  Price  (November  1969) 

As  consideration  for  the  satisfactory  per- 
formance  of  this  contract,  the  Government 
Shall  pay  the  Contractor  the  total  sum  of 

§  594.5405-4     SulM-oniraiiine. 

Insert  the  following  clause: 

Subcontracting   (November  1969) 

(a)  The  Contractor  shall  not  subcontract 
the  performance  of  any  part  of  the  work  un- 
der this  contract  without  the  prior  approv- 
al of  the  Contracting  Officer. 

(b)  With  the  approval  of  the  Contracting 
Officer  and  in  circumstances  beyond  the 
reasonable  control  of  the  Contractor,  the 
Contractor  may  provide  a  qualified  substl- 
tute  to  conduct  one  or  more  counseUnir  or 
testing  periods  However,  in  such  case^the 
substitute  shall  have  no  claim  whatever 
against  the  Government  for  services  rendered 
and  the  price  to  be  paid  such  substitute  shall 
be  a  matter  entirely  between  the  Contractor 
and  the  subsutute.  If  testing  is  involved  the 


(a)  The  Contracting  Officer  may  terminate 
for  cause  the  right  of  the  Contractor  to 
continue  performance  of  work.  In  the  event 
Of  such  termination  the  Contractor  shall  not 
be  entitled  to  any  payments  hereunder  other 
than  for  work  acceptably  completed  less 
any  applicable  deductions  or  adjustments 
including  the  adjustment  provided  for  in 
the  c  ause  entitled  "Inspection  and  Accept- 
ance. Any  of  the  following  may,  in  the 
discretion  of  the  Contracting  Officer,  con- 
stitute grounds  for  termination   for  cause- 

(I)  Failure  of  the  Contractor  to  comply 
with  the  terms  of  the  contract; 

(II)  Frequent  requests  by  the  Contractor 
for  approval  of  a  substitute  to  conduct 
counseling  and  testing  periods;  or 

(Hi)  Failure  of  the  Contractor  to  provide 
a  satisfactory  substitute  to  conduct  a 
counseling  or  testing  period  which  the  Con- 
tractor fails  to  conduct. 

(b)  The  Contracting  Officer  may  terminate 
this  contract  in  whole  or  in  part  when  he 
determines  such  action  to  be  in  the  best 
interest  of  the  Government.  In  such  event 
an  equitable  adjustment  shall  be  made  In 
the  contract  price  and  any  balance  shall  be 
paid  to  the  Contractor. 

(c)  In  the  event  the  Contractor  is  unwill- 
ing to  complete  performance  of  this  con- 
tract for  bona  fide  reasons  personal  to  the 
Contractor,  and  no  grounds  exist  for  termi- 
nation for  cause,  the  contract  price  shall  be 
adjusted  to  an  amount  not  to  exceed  that 
arrived  at  by  the  following  formula; 

Total  contract  price  less  10  percent  of  such 
price  divided  by  the  number  of  counseling 
and  testing  periods  scheduled  times  the 
number  of  counseling  and  testing  periods 
acceptable  completed  by  the  Contractor 


permits  such  degradation,  the  Contractor 
shall  forfeit  to  the  Government  any  amount 
then  due  and  owing  him  under  this  contract. 

§594.5405-7     Inspection    and    accep- 
tance. 

Insert  the  following  clause: 

Inspection  and  Acceptance:  (November  1969) 

c«if  I  '^*'*'  Contracting  Officer  or  his  repre- 
sentative may  conduct  such  reasonable 
inspection  of  the  Contractor's  performance 
hereunder  as  shall  be  necessary  to  satisfy  the 
Contracting  Officer  that  the  Contractor  Is 
complying  with  the  terms  of  the  contract  and 
is  making  satisfactory  progress  to  achieve 
the  objectives  set  forth  herein. 

(b)  Should  the  Contractor  conduct  a  given 
counseling  or  testing  period  after  inadequate 
preparation  or  in  a  manner  which  Is  clearly 
not  according  to  required  standards  or  other- 
wise delivers  an  inadequate  performance 
there  is  no  way  in  which  the  deficiency  can 
be  corrected  In  kind.  Accordingly,  U  the  Con- 
tractor delivers  any  part  of  the  services  here- 
under which  are  clearly  inadequate  to  fulfill 
contract  requlremente.  the  Contracting  Offi- 
cer may  accept  such  delivery  at  a  reduction 
m  price  which  is  equitable  under  the  cir- 
cumstances, provided  the  Contractor  is  fur- 
nished    in     writing     a     statement     of     the 

?„„  t'^^K**'"  *^"'"K  ^'"■**»  '»>«  price  reduc- 
tion  to  be  made. 

§594.5405-8     Inapplicability      of      em- 
ployee  benefits. 

Insert  the  clause  in  5  594.5404-7. 
§  594.5405-9     Changes. 

Insert  the  clause  In  S  594.5404-8. 
§  594.5405-10      Definition*. 

Insert  clause  in  §  7.103-1  of  this  Utle. 
§  594.5405-1  i      AMignmonl  of  claims. 

Insert  clause  in  5  7.503-3  of  this  title. 
§594.5405-12     Disputes. 

^r^o?,^,*'^^®  ^  '  7.103-12  of  this  title 
or  §  597.103-12  of  this  chapter,  as  appro- 
priate. 

§  594.5405-13      Renegotiation; 

Insert  clause  in  8  7.103-13  of  this  title 
m  accordance  with  instructions  therein. 
§  594.5405-14     Communist  areas. 

In  accordaiice  with  §6.403  of  this 
title    ^^         ^  ^"^®  *"  *  7.103-15  of  this 


Upon  presentation  of  a  proper  invoice  or 
voucher  the  Contractor  shall  be  paid  such 
adjusted  price  less  any  amount  due  and 
owing  the  Government. 

(d)  Termination  under  this  clause  shall 
be  accomplished  by  written  notice  mailed  or 
otherwise  furnished  the  other  party  Such 
notice  Shan  state  the  effective  date  of  the 
termination  and  the  basis  therefor. 

§  594.5405-6     Liquidated  damagei*. 

Insert  the  following  clause: 

Liquidated  Damages  (November  1969) 

Because  actual  damages  will  be  difficult  or 
Impossible  to  measure  in  the  event  the  Con- 
tractor deliberately  degrades,  or  negligently 
permits  degradation  of  the  Integrity  of  any 
test  or  test  results  hereunder,  if  the  Con- 
tractor  does  deliberately  degrade  the  integ- 
rity of  a  test  or  test  results  or  negligently 


§  594.5405-1 5      Equal  opportunity. 

Except  as  provided  in  §  12.805  of  this 

?7  in^  1^   ,  Pk?  appropriate  clause  in 
5  7.103-18  of  this  title. 

§  594.5405-16     OIT.cials  not   to  benefit. 

Insert  clause  in  5  7.103-19  of  this  title. 

§  594.5405-17     Covenant  against  contin- 
gent fees. 

Insert  clause  in  §  7.103-20  of  this  title. 

§  594.5403-18      Examination  of  rrcordH. 

Insert  clause  in  §  7.104-15  of  this  title 
in  accordance  with  Instructions  therein. 

§594.5405-19      Cratuitieo. 

Insert  clause  in  5  7.104-16  of  this  title. 

§  594.5405-20      Covcrameni  -  famished 
property. 

Insert  clause  In  §  13.710  of  this  title. 


§  594.5406  Required  clauses  for  con- 
tracts for  monitoring  and  instructing 
in  language  laboratories. 

§  594.5406-1      Statement  of  work. 

Insert  the  following  clause: 

STATEMEirr   OF    WOKK    (NOVEMBER    1969) 

(a)  The  contractor  shall  monitor  the 
language  laboratory  and  provide  necessary 
instructional  and  other  services  during  each 
of  the  laboratory  periods  hereinafter  pre- 
scribed for  any  of  the  languages  specified  In 
Attachment  A  hereto.  These  services  shall 
include  the  following  generally  described 
duties  and  responsibilities : 

(I)  User  level  maintenance  of  language 
laboratory  equipment. 

(II)  Responsibility  for  all  lar-guage  labora- 
tory equipment,  including  tapes,  under  the 
control  of  the  Contractor  during  the  pre- 
scribed laboratory  periods,  and  responsibility 
for  ensuring  that  such  equipment  is  used 
only  m  the  laboratory  for  legitimate  study 
purposes.  Such  equipment  and  accessories 
shall  not  be  removed  from  the  laboratory 
except  as  authorized  by  the  Contracting 
Officer. 

(HI)  Supervision  of  student  use  of  labora- 
tory equipment  and  supplies,  including  the 
removal  from  and  return  to  proper  files  or 
shelves,  before  and  after  use. 

(Iv)  Instruction  of  each  student  In  the 
operation  of  the  equipment  and  furnishing 
£issistance  during  use  of  equipment. 

(V)  Monitoring  each  student  for  proper 
pronunciation,  Infiectlon,  and  intonation; 
aiding  the  student  as  required;  and  correct- 
ing any  deficiencies  noted.  Particular  atten- 
tion shall  be  given  to  beginning  students  and 
students  learning  new  sounds  In  order  to 
avoid  common  errors  or  the  fixation  of  incor- 
rect habits. 

(vi)  Preserving  order  and  decorum  in  the 
laboratory  in  order  to  maintain  an  atmos- 
phere conducive  to  learning. 

(vil)  Rendering  aid  and  assistance  in  the 
languages  in  which  the  Contractor  is  pro- 
ficient when  requested  by  the  students;  en- 
couraging and  stimulating  language  learners; 
and  using  the  Contractor's  best  efforts  to  see 
that  each  student  satisfactorily  completes  his 
language  course. 

(b)  The  Contractor  shall  prepare  and 
maintain  the  following  records  and  reports: 

(I)  A  "Language  Laboratory  Record"  card 
for  each  student  listing  name.  rank,  service 
number,  military  address,  and  periods  at- 
tended. The  date,  language  studied,  tape 
number,  time,  number  o{  student  hours,  and 
any  pertinent  notation  on  the  student's  abil- 
ities shall  be  recorded  for  each  period  stu- 
dent attends. 

( II )  [  Add  others  as  required  ] . 

§  594.5406—2     Performance   of   itcr>ires. 

Insert  the  following  clause : 

Performance  or  Services   (November    1969) 

(a)  Performance  of  the  nonpersonal  serv- 
ices pursiiant  to  this  contract  shall  be  in 
accordance  with  Attachment  B  hereto  which 
prescribes  the  Government  Installation, 
building,  room,  date,  and  hours  for  each 
language  laboratory  period.  In  recognition  of 
the  nature  of  the  General  Educational  De- 
velopment Program,  the  military  environ- 
ment, and  the  requirements  affecting  the 
military  student,  the  Contractor  agrees  that 
within  the  terms  of  this  contract  the  sched- 
ule may  be  changed  (1)  by  mutual  agree- 
ment. In  which  case  the  change  shall  be  en- 
tered In  the  schedule  In  writing  and  initialed 
and  dated  by  the  parties;  and  (11)  by  the  Con- 
tracting Officer  or  his  representative  upon 
giving  reasonable  notice  to  the  Contractor 
If  such  change  Is  necessitated  by  faictors  be- 
yond the  control  of  the  Contracting  Officer, 
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e.g..  to  avoid  conflict  with  a  military  sched- 
ule having  priority  over  student  use  of  the 
language  laboratory  facilities.  A  change  uni- 
laterally directed  by  the  Contracting  Officer 
may  be  made  orally,  but  shall  In  any  event 
be  promptly  confirmed  In  writing  to  the  Con- 
tractor with  a  copy  to  be  attached  to  this 
contract.  Changes  pursuant  to  this  clause 
shall  not  entitle  the  Contractor  to  any  ad- 
justment In  contract  price  and  are  not  con- 
sidered to  fall  within  the  clause  entitled 
"Changes"  so  long  as  the  total  number  of 
language  laboratory  periods  is  not  increased 
or  decreased. 

(b)  The  Contractor  shall  deliver  the  "Lan- 
guage Laboratory  Record"  to  the  Contract- 
ing Officer  upon  the  occurrence  of  any  one 
of  the  following : 

(I)  When  the  student  has  completed  20 
hours  of  laboratory  work; 

(II)  When  the  student  ends  his  use  of  the 
laboratory; 

(HI)  When  the  student  Interrupts  his  lab- 
oratory work  for  over  30  calendar  days; 

(Iv)  When  this  contract  Is  completed  or 
terminated. 

(c)  Delivery  of  complete  performance  of 
this  contract  shall  be  made  on  or  before 
(enter  date). 

§  594.5406-3      Conlracl  price. 

Insert  the  following  clause: 

Contract  Price  (November  1969) 

As  consideration  for  the  satisfactory  per- 
formance of  this  contract,  the  Contractor 
shall  receive  the  total  sum  of  9 

§  594.5406-4      Subrontrarling. 

Insert  the  following  clause : 

Subcontracting  (November  1969) 

(a)  The  Contractor  shall  not  subcontract 
the  performance  of  any  work  under  this 
contract  without  the  prior  approval  of  the 
Contracting  Officer. 

(b)  With  the  approval  of  the  Contracting 
Officer  and  In  circumstances  beyond  the 
reasonable  control  of  the  Contractor,  the 
Contractor  may  provide  a  qualified  substitute 
to  conduct  one  or  more  language  laboratory 
periods.  However,  in  such  case  the  svibstltute 
shall  have  no  claim  whatever  against  the 
Government  for  services  rendered  and  the 
price  to  be  paid  the  substitute  shall  be  a 
matter  entirely  between  the  Contractor  and 
the  substitute. 

(c)  In  the  event  the  Contractor  falls  to 
provide  a  satisfactory  substitute  to  conduct 
any  language  laboratory  period  which  the 
Contractor  does  not  conduct,  the  Contractor 
hereby  authorizes  the  Contracting  Officer  to 
procure  the  services  of  a  satisfactory  substi- 
tute for  the  account  of  the  Contractor,  and 
the  amount  paid  or  owed  the  substitute  by 
the  Government  for  such  services  shall  be 
deducted  from  any  amount  due  or  to  become 
due  the  Contractor  under  this  contract.  This 
provision  Imposes  no  obligation  on  the  Con- 
tracting Officer  to  exercise  the  foregoing 
authority  and  shall  not  be  construed  to 
diminish  the  rights  of  the  Government  un- 
der the  clause  entitled  "Termination." 

§  594.5406-5     Termination. 

Insert  the  following  clause: 

Termination   (November  1969) 

(a)  The  Contracting  Officer  may  terminate 
for  cause  the  right  of  the  Contractor  to  con- 
tinue performance  of  work.  In  the  event  of 
such  termination  the  Contractor  shall  not  be 
entitled  to  any  payments  hereunder  other 
than  for  work  acceptably  completed  less  any 
applicable  deductions  or  adjustments,  in- 
cluding the  adjustment  provided  for  In  the 
clause  entitled  "Inspection  and  Acceptance." 
Any  of  the  following  may.  In  the  discretion 
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of  the  Contracting  Officer,  constitute  grounds 
for  termination  for  cause: 

(I)  Failure  of  the  Contractor  to  comply 
with  the  terms  of  the  contract. 

(II)  Frequent  requests  by  the  Contractor 
for  approval  of  a  substitute  to  conduct  lan- 
guage laboratory  periods. 

(III)  Failure  of  the  Contractor  to  provide 
a  satisfactory  substitute  to  conduct  a  lan- 
guage laboratory  period  which  the  Contrac- 
tor falls  to  conduct. 

(b)  The  Contracting  Officer  may  terminate 
for  the  convenience  of  the  Government  the 
right  of  the  Contractor  to  continue  perform- 
ance of  work,  in  which  case  an  equitable 
reduction  shall  be  made  In  the  contract  price 
and  any  balance  due  shall  be  paid  to  the 
Contractor. 

(c)  In  the  event  the  Contractor  is  unwill- 
ing to  complete  this  contract  for  bona  fide 
reasons  personal  to  the  Contractor,  and  no 
grounds  exist  for  termination  for  cause,  the 
contract  price  shall  be  adjusted  to  an 
amount  not  to  exceed  that  arrived  at  by  the 
following  formula: 

Total  contract  price  less  10  percent  of  such 
price  divided  by  the  number  of  language 
laboratory  periods  scheduled  times  the  num- 
ber of  language  laboratory  periods  accept- 
ably completed  by  the  Contractor. 

Upon  presentation  of  a  proper  invoice  or 
voucher,  the  Contractor  shall  be  paid  such 
adjusted  price  less  any  amount  due  and 
owing  the  Government. 

(d)  Termination  under  this  clause  shall  be 
accomplished  by  written  notice  mailed  or 
otherwise  furnished  the  other  party.  Such 
notice  shall  state  the  effective  date  of  the 
termination  and  the  basis  therefor. 

§  594.5406—6      Insperlion      and      arcept- 
ance. 

Insert  the  following  clause: 

Inspection  and' Acceptance  (November  1969) 

(a)  The  Contracting  Officer  or  his  repre- 
sentative may  conduct  such  reasonable  in- 
spections of  the  Contractor's  performance 
hereunder  as  shall  be  necessary  to  satisfy 
the  Contracting  Officer  that  the  Contractor 
is  adhering  to  the  terms  of  the  contract  and 
Is  making  satisfactory  progress  to  achieve 
the  objectives  set  forth  herein. 

(b)  Should  the  Contractor  conduct  a 
given  language  laboratory  period  in  a  manner 
which  is  clearly  not  according  to  required 
standards  or  otherwise  deliver  an  Inadequate 
performance,  there  is  no  way  In  which  the 
deficiency  can  be  correctrd  in  kind.  Accord- 
ingly, if  the  Contractoi  delivers  any  part 
of  tht  services  hereunder  which  are  inade- 
quate to  fulfill  contract  requirements,  the 
Contracting  Officer  may  accept  such  delivery 
at  a  reduction  In  price  which  is  equitable 
under  the  circumstances,  provided  the  Con- 
tractor Is  furnished  in  writing  a  statement  of 
the  Inadequacies  setting  forth  the  price 
reduction  to  be  made. 

§  594.5406-7      Inapplicability       of      em- 
ployee benefits. 

Insert  the  clause  in  §  594.5404-7. 

§  594.5406-8     Changes. 

Insert  the  clause  in  I  594.5404-8. 

§  594.5406-9      Definitions. 

Insert  clause  in  §  7.103-1  of  this  title. 
§  594.5406-10      Assignment  of  claims. 

Insert  clause  in  §  7.503-3  of  this  title. 

§  594.5406-11     Disputes. 

Insert  clause  in  S  7.103-12  of  this  title 
or  S  597.103-12  of  this  chapter,  as 
appropriate. 
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§  594.3406-12      Renegotiation. 

Insert  clause  In  S  7.103-13  of  this  title 
in  accordance  with  Instructions  therein. 
§594.540^13     Communist  areas. 

In  accordance  with  S  6.403  of  this  title 
insert  clause  in  §  7.103-15  of  this  title. 

§  594.5406—14     Equal  opportunity. 

Except  as  provided  In  S  12.805  of  this 
title,  Insert  the  appropriate  clause  in 
:  7.103-18  of  this  tlUe. 

§  594.5406-15     Officials  not  to  benefit. 

Insert  clause  in  S  7.103-19  of  this  title. 

§  594.344)6-16     Covenant  against  contin- 
gent fees. 

Insert  clause  in  §  7.103-20  of  this  title. 
§  594.3406—17      Examination  of  records. 

Insert  clause  in  9  7.104-15  of  this  title, 
in  accordance  with  instructions  therein. 

§  594.5406-18      Gratuities. 

Insert  clause  in  §  7.104-16  of  this  title. 

§  394.5406-19      Government  -  furnished 
property. 

Insert  clause  in  9  13.710  of  this  title. 

§  394.3407     Basic    agreements    for    off. 
duty  academic  instruction. 

(a)  Directors  of  General  Educational 
Envelopment  or  Education  Advisore  in 
the  United  States  may  request  appropri- 
ate purchasing  offices  to  negotiate  basic 
agreements  with  accredited  civilian  edu- 
cational institutions  selected  by  the 
Directors  of  General  Education  Develop- 
ment or  Education  Advisors. 

(b)  Basic  agreement  shall  be  for  the 
purpose  of  providing  instruction  after 
normal  duty  hours  in  subjects  desired  by 
military  personnel.  DA  Forms  588  shall 
be  used  for  this  purpose  (see  J  606.550  of 
this  chapter). 

(c)  Directors  of  General  Educational 
Development  or  Education  Advisors  shall 
furnish  the  appropriate  purchasing  office 
with  the  names  of  military  personnel 
who  are  enrolling  in  an  educational  in- 
stitution with  which  a  basic  agreement 
has  been  established.  The  foUowing  data 
shall  be  furnished  the  purchasing  office 
for  each  military  student — 

(1)  Name  of  applicable  educational 
institution. 

(2)  Course  or  courses  in  which  the 
student  is  to  be  enrolled  and  the  period 
of  instruction  for  each  course, 

(3)  Number  of  credit  hours  for  each 
course, 

(4)  Cost  of  each  course  less  books  and 
fees,  and 

<5)  Portion  of  the  cost  of  each  course 
to  be  paid  by  the  Government. 

(d)  The  purchasing  office  shall  then 
prepare  an  order  form  to  enter  into  a 
contract,  DA  Form  589,  for  each  educa- 
tional institution  in  which  one  or  more 
students  are  to  be  enrolled  and  shaU  send 
the  required  number  of  copies  to  the  ap- 
propriate official  of  each  institution  to- 
gether with  a  request  that  the  DA  Form 
589  be  signed  and  returned  to  the  pur- 
chasing office  as  soon  as  possible  and 
prior  to  commencement  of  instruction. 
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(e)  In  situations  where  it  is  not  pos- 
sible to  obtain  execution  and  acceptance 
of  DA  Forms  589  prior  to  the  time  the 
educational  institution  is  to  furnish  in- 
struction, DA  Form  589  shall  be  prepared 
as  follows — 

(1)  Change  paragraph  2  to  read— 

This  order  consists  of  two  pages  and  at- 
tachments  as  hereinafter  provided  for  and 

covers  an  estimated students  and  an 

estimated credit  hours.  The  Ctovern- 

ment  undertakes  under  this  order  a  maxi- 
mum total  obligation  of  $ 


list  of  students  registered  under  this  order- 
the  course  or  courses  for  which  each  is  regis- 
tered; number  of  credit  hours;  cost  of  course 
or  courses,  less  books  and  fees;  and  cost 
charged  to  the  Government.  On  receipt  of 
such  list,  and  after  verification  with  the  Edu- 
cation Advisor  and  other  appropriate  sources 
of  information,  the  Contracting  Officer  shall 
prepare  an  amendment  as  provided  for  in 
paragraph  1(f)  of  the  Basic  Agreement  and 
transmit  the  amendment  to  the  Contractor 
for  signature. 


(2)  In  paragraph  5,  reflect  the  appro- 
priate fiscal  information,  including  the 
dollar  amount  to  be  obligated  under  the 
order. 

(3)  Place  the  foUowing  statement  on 
the  back  of  the  order  form — 

The  period  of  Instruction  to  which  this 

order  applies  is  the Semester,  19. 

Each  student  authorized  to  be  enrolled  un- 
der this  order  will  be  considered  to  be  listed 
hereon   when   the   student   presents   to  the 
Contractor   within  the  time  permitted  for 
registration    for   the   period   of   instruction 
stated  above,  a  written  approval  signed  by 
1  Such  written  ap- 
proval   shall    include    the    number    of    this 
order,  the  name  and  rank  of  the  student, 
the  name  of  the  course  of  instruction,  the 
period  of  instruction    (which  shall   be  the 
same  as  that  designated  above) ,  the  number 
of  credit  hours,  the  cost  of  the  course  less 
books  and  fees,  and  the  cost  to  be  paid  by 
the  Government.  No  student  shall  be  per- 
mitted to  enroll  under  this  order  who  does 
not  present  such  written  approval,  nor  shall 
any  student  be  enrolled  under  this  order  at 
Government    expense    for    other    than    the 
course  stated  thereon.  Upon  registration  of 
a  student  under  this  order,  the  Contractor 
shall  attach  hereto  the  corresponding  written 
approval,  which  shall  become  a  part  hereof 
A  specimen  form  of  such  written  approval 
so  designated  and  bearing  the  signature  of 
the  COR  named  above,  is  attached  hereto 
and  made  a  part  hereof.  Within  30  calendar 
days    after    regularly   established    period    of 
student   eligibility    for    refund    upon    with- 
drawal.  or  prior  to  completion  of  perform- 
ance   under   this   order,    whichever   Is   the 
shorter  period,  the  date  shown  in  paragraph 
2  hereof  pertaining  to  the  number  of  stu- 
dents, credit  hoiu^.  and  total  obligation  shall 
be  adjusted  and  corrected  as  follows: 

(1)  The  contracting  institution  will  pre- 
sent its  voucher.  In  qulntuplicate,  cross  refer- 
enced to  this  order,  listing  each  student  by 
name  and  grade,  and  showing  oppoeite  his 
name  thS  course  of  instruction  and  period 
thereof,  the  number  of  credit  hours,  the  cost 
of  the  course  less  books  and  fees,  and  the  cost 
to   be   paid    by   the   Government.   The   cost 
shown  shall  be  the  amount  charged  to  the 
Government  after  taking  into  consideration 
reductions  due  to  withdrawals  and  any  other 
adjustments,  each  such   adjustment   to  be 
explained  on  the  voucher.  Upon  approval  of 
such  voucher  by  the  Contracting  Officer    a 
copy  of  which  shall  be  returned  to  the  Con- 
tractor,   the    contract   shall    be    considered 
amended  in  accordance  therewith,  without 
preparation  of  an  additional  order  form  as 
provided    in   paragraph    1(f)    of   the   Basic 
Agreement. 

(11)  U  this  order  is  not  amended  as  pro- 
vided lor  in  (1)  above,  the  Contractor  shall 
within  the  time  above  provided,  prepare  a 


'Insert  name  and  title  of  the  Education 
Advisor  or  other  appropriate  official  who  \s 
designated  as  the  contracting  officer's  repre- 
eentative  for  such  purpose  for  this  order 


(f)  DA  Forms  589,  prepared  in  ac- 
cordance with  paragraph  (e)  of  this  sec- 
tion, shall  be  presented  to  educational  in- 
stitutions for  execution  several  days  prior 
to  registration  for  the  semester  or  other 
period  of  Instruction.  The  contracting 
officer's    representative    (see    §  594.5403 
(b) )  shall  be  furnished  the  order  number 
and  the  data  contained  in  paragraph  2 
therein  (see  9  594.5407(e)  (1) ).  Such  rep- 
resentative shaU  be  made  responsible  for 
the  written  approvals,  directed  both  to 
the  educational  institution  and  the  con- 
tracting officer,  authorizing  registration 
of  eligible  military  students.  One  signed 
copy  of  the  written  approvals  shall  be 
given  to  the  prospective  student  for  de- 
livery to  the  educational  institution  at 
time  of  registration  and  a  duplicate  copy 
shall  be  furnished  the  contracting  officer 
for  attachment  to  the  DA  Form  589  The 
order  number  of  the  DA  Form  589  shall 
be  placed  on  each  written  approval  issued 
xmder  the  order.  When  the  cumulative 
total  of  the  amount  to  be  paid  by  the 
Government     reaches     the     maximum 
amount  stated  in  the  order,  no  further 
written  approvals  shaU  be  Issued  under 
the  order.  The  contracting  officer  shall  be 
requested  to  issue  another  DA  Form  589 
within  the  funds  available  on  the  basis 
of  the  best  estimate  of  remaining  require- 
ments.   Written   approvals    authorizing 
registration  may  then  be  issued  against 
the  second  order.  When  a  prospective 
student  who  has  been  Issued  a  written 
approval  is  to  be  permitted  to  register  on 
a  basis  different  from  such  original  writ- 
,  ten  approval,  the  unused  written  ap- 
proval shall  be  returned  to  the  contract- 
ing officer's  representative  for  cancella- 
tion and  the  educational  institution  and 
the  contractjing  officer  notified  of  the 
action. 

(g)  The  written  approval  authorizing 
registration  may  be  in  the  form  of  a 
letter  or  other  written  Instrument,  in- 
eluding  DA  Form  2171.  The  form  of  such 
written  approval  shall  be  adequate  to  in- 
sure that  proper  control  is  maintained  as 
to  course,  eligibility  of  student,  and  obli- 
gation of  fimds. 

(h)  The  initial  DA  Form  589  shall 
cover  the  Initial  Instruction  period 
(semester  or  quarter)  and  a  new  DA 
Form  589  shall  be  executed  for  each  sub- 
sequent instruction  period. 

(1)  The  fimds  cited  on  DA  Form  589 
shall  be  those  for  the  fiscal  year  in  which 
the  period  of  instruction  begins. 

(J)  The  distribution  of  DA  Form  589 
shall  be  the  same  as  that  for  the  basic 
agreement  which  it  cites. 

(k)  Invoices  covering  off-duty  aca- 
demic instruction  shall  be  processed  for 
payment  without  delay.  Payment  shall 
not  be  withheld  tmtll  the  end  of  the 
semester  or  quarter  since  section  5291 
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of  title  31.  United  States  Code,  permits 
payment  of  tuition  charges  in  advance  of 
receipt  of  all  services  covered  thereby 
(see  AR  37-107). 

Subpart  CCC — Training  of  Military 
Personnel  and  ROTC  Scholarship 
Cadets  at  Civilian  Institutions 

§  594.5501      Purpose. 

This  subpart  prescribes  policies  and 
procedures  establishing  educational  serv- 
ice agreements  in  supi>ort  of  training  of 
military  personnel  and  ROTC  scholar- 
ship cadets  at  civilian  Institutions  as  au- 
thorized in  AR  145-1,  AR  350-200,  and 
AR  350-219. 

§  594.5502      Educational     ser>ice     agree- 
ments. 

(a)  The  fcrmat  prescribed  in  9  606.501 
of  this  chapter  shall  be  used  in  accord- 
ance with  instructions  therein  for  all 
educational  service  agreements  with 
civilian  educational  institutions  which 
contemplate  the  use  of  the  institution's 
facilities  (see  Subi>art  I,  Part  22  of  this 
title) . 

(b)  Pertinent  guidance  shall  be  fur- 
nished appropriate  purchasing  offices  to 
establish  educational  service  agreements 
with  civilian  educational  institutions. 
This  guidance  shall  be  furnished  by — 

(1)  The  Surgeon  General  for  enroll- 
ment of  Army  Medical  Department 
personnel; 

(2)  Professors  of  Military  Science 
(PMS)  for  enrollment  of  ROTC  scholar- 
ship cadets;  and 

(3)  The  Chief  of  Personnel  Opera- 
tions, Department  of  the  Army,  for  en- 
rollment of  other  Army  personnel. 

(c)  Only  one  educational  service 
agreement  shall  be  established  with  any 
one  civilian  educational  institution. 

§  594.5503      Order    forms    under    educa- 
tional service  agreements. 

(a)  DD  Forms  1155  or  Standard 
Forms  26  shall  be  used  as  order  forms 
under  educational  service  agreements. 
Standard  Forms  36  shall  be  used  as  con- 
tinuation sheets. 

(b)  Information  necessary  for  is- 
suance of  order  forms  under  educational 
service  agreements  shall  be  furnished  ap- 
propriate purchasing  offices  by  the  indi- 
viduals listed  in  §  594.5502(b).  This  in- 
formation shall  include — 

(1)  Scope  of  the  instruction: 

(2)  Estimated  cost  of  training  by 
year,  semester,  term,  or  quarter;  and 

(3)  Source  of  funds,  with  specific  au- 
thority to  make  necessary  adjustments 
in  cost  figures  (this  requirement  is  not 
applicable  to  PMS) . 

<c)  An  order  form  shall  be  issued  for 
each  year,  semester,  term,  or  quarter  and 
shall  obligate  funds  sufficient  to  cover  the 
instruction  of  those  individuals  identi- 
fied on  the  order  form  for  the  period 
specified  (but  see  §  594.5504  (b)  and 
(O). 

(d)  An  order  form  may  authorize  the 
enrollment  of  any  number  of  military 
personnel  or  ROTC  scholarship  cadets 
and  shall — 

(1)  Identify  each  individual  author- 
ized for  enrollment  by  name  and  rank 
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(for  ROTC  scholarship  cadets,  show  so- 
cial security  account  number  in  lieu  of 
rank) ; 

(2)  Specify  whether  the  individual  is 
an  Army  Medical  Department  member  or 
ROTC  scholarship  cadet,  when  appli- 
cable: 

(3)  last  below  the  name  of  each  indi- 
vidual, each  course  of  instruction  for 
which  the  individual  is  enrolling  and  its 
estimated  cost  (actual  cost  if  knovim) ; 

(4)  State  the  appropriation  charge- 
able for  the  instruction  of  each  individ- 
ual: 

(5)  Include  the  statement:  "When- 
ever the  actual  cost  of  a  course  will  ex- 
ceed the  estimated  cost  of  the  course  as 
shown  on  this  order  form  by  $100  or 
more,  the  Contractor  shall  notify  the 
Contracting  Officer  in  writing  of  the  ac- 
tual cost  of  the  course  and  gain  his  ap- 
proval to  proceed  prior  to  commencing 
instruction";  and 

(6)  Include  any  other  information  re- 
quired by  the  pertinent  educational 
service  agreement. 

(e)  The  contracting  officer  shall  im- 
mediately notify  the  appropriate  individ- 
ual listed  in  §  594.5502(b)  of  any  in- 
creased cost  in  courses  of  $100  or  more 
(see  paragraph  (c)  (5)  of  this  section) 
and  obtain  clearance  for  the  obligation 
of  additional  funds  to  cover  the  increased 
cost. 

Note  :  This  requirement  Is  not  applicable  to 

PMS. 

Clearance  may  be  obtained  by  telephone 
when  necessary,  provided  the  matter  is 
promptly  confirmed  in  writing.  When 
clearance  is  obtained,  the  contracting 
officer  shall  notify  the  contractor  to 
proceed  with  Instruction. 

(f)  Civilian  educational  institutions 
shall  not  be  required  to  acknowledge 
receipt  of  order  forms;  however,  educa- 
tional service  agreements  do  require  that 
whenever  a  civilian  educational  institu- 
tion wishes  to  reject  the  enrollment  of  an 
individual,  the  institution  shall  notify  the 
contracting  officer  in  writing  on  or  before 
the  fifth  day  of  the  term  for  which 
enrollment  Is  denied. 

(g)  To  preclude  delays  In  the  initial 
or  continued  enrollment  of  individuals, 
issuance  of  an  order  form  for  the  next 
fiscal  year  is  authorized  prior  to  the 
availability  of  funds,  pending  Congres- 
sional appropriation.  In  such  cases  the 
"Availability  of  Funds"  clause  in  §1.318 
of  this  title  shall  be  inserted  in  the  order 
form.  When  the  required  funds  become 
available,  the  contracting  officer  shall 
modify  the  order  form,  using  Standard 
Form  30,  to  cite  the  appropriation 
chargeable  and  to  delete  the  "Avail- 
ability of  Funds"  clause. 

(h)  One  copy  of  each  order  form,  and 
modifications  thereto,  shall  be  forwarded 
by  the  contracting  officer  to — 

(1)  The  Surgeon  General,  Attention: 
MEDPT-TC,  Washington,  DC.  20314,  for 
Army  Medical  Department  personnel; 

(2)  The  appropriate  PMS  for  ROTC 
scholarship  cadets ;  and 

(3)  The  Chief  of  Personnel  Opera- 
tions, Attention:  OPXC,  Department  of 
the  Army,  Washington,  D.C.  20315,  for 
other  Army  personnel. 
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§  594.5504     Payments  to  civilian  edura- 
lional  inMitutions. 

(a)  Contracting  officers  shall  process 
payments  to  civilian  educational  institu- 
tions promptly  upon  receipt  of  invoices 
prepared  in  accordance  with  educational 
service  agreements.  Civilian  educational 
institutions  are  authorized  to  use  Stand- 
ard Forms  1034  as  invoices. 

(b)  Actual  costs  of  instruction  billed 
are  authorized  for  payment  even  thouch 
there  is  a  variance  between  the  estimated 
cost  shown  on  the  order  form  and  the 
actual  cost  billed  by  the  civilian  educa- 
tional institution,  provided  the  cost  billed 
was  the  cost  in  the  civilian  educational 
institution's  published  tuition  and  fee 
schedule  and  was  in  effect  at  the  time 
services  were  performed. 

(c)  No  modifications  to  order  foi-ms 
shall  be  issued  for  variances  in  cost  de- 
scribed in  paragraph  (b)  of  this  section. 

(d)  One  copy  of  all  payment  vouchers 
showing  the  actual  amount  paid  shall  be 
furnished  the  appropriate  addressee  in 

-§  594.5503(h). 

§  594.5505      Cunlrarin    willi    roninirrt-ial 
and  induKlrial  lirniis. 

(a)  Contracts  with  commercial  and 
industrial  firms  for  the  training  of  mili- 
tary personnel  shall  conform  with  ASPR 
and  APP  but  are  not  covered  by  this 
subpart. 

(b)  Questions  of  policy  with  respect 
to  training  of  Army  Medical  Department 
personnel  in  commercial  and  industrial 
firms  shall  be  referred  to  The  Surgeon 
General,  Attention:  MEDPT-TC.  Ques- 
tions of  policy  with  respect  to  training 
other  Army  personnel  in  commercial  and 
industrial  firms  shall  be  referred  to  the 
Chief  of  Personnel  Operations,  Atten- 
tion: OPXC,  Department  of  the  Army. 

§  594.5506     CraluilouK  agreemrnls. 

<a>  A  gratuitous  agreement  means  an 
agreement  with  a  civilian  educational 
institution  or  with  a  commercial  or  in- 
dustrial firm  for  training  of  military 
I>ersonnel  for  which  no  charges  are  paid 
by  the  Government  to  the  institution  or 
firm  for  the  training  given  by  the  insti- 
tution or  firm  to  military  personnel. 

<b)  Guidance  for  the  execution  of 
gratuitous  agreements  for  training  of 
military  personnel  in  civilian  educational 
institutions  shall  be  furnished  appropri- 
ate purchasing  offices  by  individuals 
listed  in  S  594.5502(b). 

(c)  Guidance  for  the  execution  of 
gratuitious  agreements  with  commercial 
and  industrial  firms  for  the  training  of 
military  personnel  shall  be  furnished 
heads  of  training  agencies  dealing  with 
commercial  and  industrial  firms  in  ac- 
cordance with  Department  of  the  Army 
directives  by  individuals  hsted  in 
§  594.5502(b). 

(d)  Two  copies  of  gratuitous  agree- 
ments with  civilian  educational  institu- 
tions or  with  commercial  and  industrial 
firms  shall  be  furnished  the  appropriate 
addressee  in  §  594.5503(h).  In  addition 
one  copy  of  gratuitous  agreements  with 
commercial  and  industrial  firms  shall  be 
furnished  the  training  agency  concerned. 
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PART  595— INTERDEPARTMENTAL 
AND  COORDINATED  PROCURE- 
MENT 

5.  Section    595.1118    is    revised     as 
follows: 

§595.1118      Procurement   agreemenla. 

To  the  extent  that  any  interservice 
support  agreement  involves  procurement 
It  may  be  executed  under  authority  of,' 
and  at  the  level  indicated  in,  AR  1-35 
A  copy  of  all  proposed  and  final  procure- 
ment agreements  with  other  military 
departments  shall  be  furnished  the  Com- 
manding General,  VS.  Army  Materiel 
Command.  Attention:  AMCRP-SP 
Washington,  D.C.  20315. 

PART  596— FOREIGN  PURCHASES 

6.  Sections  596.103-2  (b)  and  (d)  are 
revised:  §596.805-2  (c)  and  (d)  are  re- 
voked: §596.1 106-^ (b)  is  revised  as 
follows : 
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PART  597— CONTRACT  CLAUSES 

597.702-25    Is    revised    am 


7.  Section 
follows: 


§597.702-25     Period    of   this    contract. 

Requests  for  authorization  to  provide 
for  a  period  of  more  than  5  years  shall 
be  forwarded  through  the  cognizant  head 
of  procuring  activity  to  the  addressee  in 
§  591.150(b)(6)  of  this  chapter 


§603.405     Non-Covemment    use  of   in- 
dustrial  plant  equipment   (IPE). 

Requests  for  approval  for  non-Govern- 
ment use  of  industrial  plant  equipment 
exceeding  25  percent  shaU  be  forwarded 
through  the  cognizant  head  of  procuring 
activity  to  the  addressee  in  §  591  150(b) 
(6)  of  this  chapter. 


as 


§  596.103-2     NonavailabUitr 
United  Slates. 


in 


the 


(b)  Approvals  of  officials  in  §  6  103-2 
(b)  (2)  and  (3)  of  this  tiUe  (approval 
for  procurement  of  items  listed  in  §  6.105 
of  this  title  is  required  in  accordance 
with  §  6.103-2 (b)  of  this  title)  shall  be 
prepared  in  the  format  below  and  shaU 
be  signed  by  the  approving  authority: 
Foreign  Source  Pbocttrement 
Determination 

The  requirement  of  the  Buy  American  Act 
that  domestic  source  end  products  be  ac- 
quired for  public  use  Is  not  applicable  to 
the  procurement  of  the  supplies  described 
herein  because  said  procurement  is  within 
the  nonavailability  exception  stated  In  the 
Act.  In  accordance  with  the  Balance  of  Pay- 
ments Program,  it  Is  determined  that  the 
requirement  cannot  be  foregone  and  that 
there  Is  no  United  States  substitute.  There- 
fore, authority  Is  granted  to  the  contracting 
officer  (Insert  name  of  Installation 'activity! 
to  procure  [describe  supplies]  of  foreign 
ortgm  at  an  [estimated  1  [actual]  total  cost 
**'  * Including  duty  and  transporta- 
tion costs  to  destination. 


PART  601- TAXES 

8.  Section     601.353     is     revoked 
follows : 

§  601.353      INebraska  sales  and  use  tax 

construction     contracts.     [Revoked] 

PART  602— LABOR 

9.  Section  602.102-4(1)  is  revised  as 
follows : 

§  602.102-4  Approval  of  overtime  pre- 
miums  in  certain  cost-reimbursement 
type  contracts. 

(f )  Such  others  as  may  be  specifically 
designated  from  time  to  time  by  the 
Deputy  for  Procurement,  Office  of  the 
Assistant  Secretary  of  the  Army  (Instal- 
lations and  Logistics) . 


(Signature) 
•  •  •  .  . 

(d)  When  approval  of  the  Secretary 
of  the  Army  is  obtained,  the  contracting 
officer  shall  use  the  Secretarial  approval 
m  lieu  of  the  Foreign  Source  Procure- 
ment Determination  in  paragraph  (b) 
of  this  section. 


§  D96.805-2      Procurement  limitations. 
•  .  * 

(O    [Revoked] 
(d)    [Revoked] 

§596.1106-3      .Awards       requiring       ap. 
proval  by  higher  authority. 

•  •  *  . 

(b)  The  Deputy  for  Procurement, 
Office  of  the  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics)  has 
been  delegated  the  authority  to  deter- 
mine whether  a  proposed  procurement 
described  in  §  6.1106-3  of  this  tiUe  shall 
be  made  payable  in  US.-owned  foreign 
currency  or  in  U.S.  dollars 


PART  603— GOVERNMENT 
PROPERTY 

10.  Sections  603.301,  603.302(a), 
603.307.  603.404,  and  603.405  are  revised 
as  follows: 

§  603.301      Providing  facilities. 

Requests  for  a  Secretarial  determina- 
tion pursuant  to  §  13.301(a)  (3)  of  this 
title  shall  be  forwarded  through  the  cog- 
nizant head  of  procuring  activity  to  the 
addressee  in  5  591.150(b)(6)  of  this 
chapter. 

§  603.302     Securing  approval  for  facili- 
ties  projects. 

(a)  Requests  for  approval  of  facilities 
projects  involving  expenditures  of  $1 
miUion  or  more  shall  be  forwarded 
thrdugh  the  cognizant  head  of  procuring 
activity  to  the  addressee  in  §  591.150(b) 
(6)  of  this  chapter. 

•  •  •  .  . 

§  603.307  Providing  Government  pro- 
duction and  research  properly  when 
disposal  is  limited. 

Requests  for  Secretarial  approval  of 
an  alternate  provision  pursuant  to 
§  13.307(a)(3)  of  this  title  shall  be  for- 
warded through  the  cognizant  head  of 
procuring  activity  to  the  addressee  in 
§  591.150(b)  (6)   of  this  chapter. 

§  603.404  Rental  rates  and  policies  ap- 
plicable to  the  use  of  Government 
production    and    research    property. 

Requests  for  authority  to  charge  rent 
on  other  than  time  available  for  use 
basis  shall  be  forwarded  through  the 
cognizant  head  of  procuring  activity  to 
the  addressee  in  §  591.150(b)  (6)  of  this 
chapter  and  shall  contain  justification 
therefor. 


PART  606— PROCUREMENT  FORMS 

fini  ^f**""""^    606.501.    606.501-50.    and 
606.550  are  revised,  as  follows: 

§  606.501      Format  for  educational  serv- 
ices  agreements. 

Instructions  relaUve  to  use  of  educa- 

,n  ?^of S^  agreements  are  contained 

S  1  ?«1;m°^,l'^i*  f^^P*^'"-  The  format 
m  §  16^501  of  this  title  replaced  DA  Form 

^tru^Sn.  "^'^"^'^^    '«'    Academic 

§  606.501-50  Order  form  for  use  with 
educational  service  agreemenu. 
Dp  Forms  1155  or  Standard  FY)rms  26 
shall  be  used  as  order  forms  in  accord- 
ance with  instructions  in  §  594.5503  of 
this  chapter. 

§  606.550     Off-duty  academic  Imiruction 
agreements. 

r>i*^  ?^  f°™  ^*^'  ^^'c  Agreement  for 
Otr-Duty  Academic  Instruction,  shall  be 
used  for  off-duty  academic  instruction 
agreements  in  accordance  with  instruc- 
tions m  §  594.5407  of  this  chapter. 

irJ.''^  ?^  ^™  5^8-  0''<*er  Form  to 
Enter  Into  Contract  for  OfT-Duty  Aca- 
demic Instruction,  shall  be  used  for 
ordermg    services    under    Basic    Agree- 

f^^^^J^.^^'^I'^^^^^  ^»<^h  instructions 
m  §  594.5407  of  this  chapter. 


PART  608— PROCUREMENT  OF  CON- 
STRUCTION AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV- 
ICES 

12.  Sections  608.150,  608.508-i,  608  - 
508-3,  and  608.509-3  are  revised,  as 
follows : 

§608.150      Requests    for   .^Secretarial    de- 
terminations and  approvals. 

Requests  for  determinations  and  ap- 
provals of  the  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics)  pur- 
suant to  §§  18.110fc),  18.111,  and  18  112 
of  this  title,  and  of  the  Secretary  of  the 
Army  pursuant  to  5  18.115  of  this  title 
ShaU  be  forwarded  through  the  cognizant 
head  of  procuring  acUvity  to  the  ad- 
dressee in  §  591.150(b)  (6)  of  this 
chapter. 

§  608.508-1      Nonavailability        in        tlic 
United  States. 


Letter  requests  for  approval  at  Depart- 
mental level  shaU  contain  the  informa- 
tion required  by  §  596.103-2 (c)  or  §  596.- 
805-2 (a)  of  this  chapter,  as  applicable 
and  shall  be  forwarded  through  the  cog- 
nizant head  of  procuring  activity  to  the 
addressee  in  J  591.150(b)  (6)  of  this 
chapter. 
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§  608.508-2     Unreasonable       coeU       or 
impracticability. 

Letter  requests  for  approval  at  Depart- 
mental level  shall  contain  the  informa- 
tion required  by  §  18.509-3  of  this  title 
and  §  596.805-2(a)  of  this  chapter,  as  ap- 
plicable,  and  shall  be  forwarded  through 
the  cognizant  head  of  procuring  activity 
to  the  addressee  in  §  591.150(b)  (6)  of 
this  chapter. 

§  608.509-3     Evaluation     of     bids     and 
proposals. 

Proposed  awards  requiring  approval  at 
Departmental  level  shall  be  forwarded 
through  the  cognizant  head  of  procuring 
activity  to  the  addressee  in  §  591.150(b) 
(6)  of  this  chapter. 


PART  612- SERVICE  CONTRACTS 

13.  In  §  612.102-1  (c)  a  new  subpara- 
graph (4)  Is  added;  §§  612-205 (c),  612.- 
209(a).  612.302-2,  and  612.351(a)  are  re- 
vised, as  follows : 

§  612.102-1     Policy. 


(c)  •  •  • 

(4)  10  UJ3.C.  828— Civilian  Court  Re- 
porters for  Courts  Martial  (see  AR 
37-106) . 

§  612.205  Authorization  to  enter  into 
contracts  "determinations  and  find- 
ings." 

•  •  •  •  • 

(c)  Proposed  contracts  submitted  to  the 
Assistant  Secretary  of  the  Army  (Instal- 
lations and  Logistics)  shall  be  forwarded 
through  the  cognizant  head  of  procur- 
ing activity  to  the  addressee  in  §  591.- 
150(b)(6)  of  this  chapter.  Those  sub- 
mitted to  the  Assistant  Secretary  of  the 
Army  (Research  and  Development)  shall 
be  forwarded  through  the  cognizant  head 
of  procuring  activity  to^he  Office,  Chief 
of  Research  and  Development.  Depart- 
ment of  the  Army,  Washington,  D.C. 
20310. 

•  •  •  •  • 

§612.209  Contracts  for  (itenographic 
reporting  cervices.' 

(a)  Before  contracting  for  steno- 
graphic reporting  services,  a  Secretarial 
determination  and  findings  is  required 
(see  §  612.205)  except  for  civilian  court 
reporters  for  the  reporting  and  tran- 
scribing of  the  proceeds  and  testimony  of 
certain  types  of  courts-martial  when  au- 
thorized imder  10  U.S.C.  828  (see  AR 
37-106). 

•  •  •  •  • 
§612.302-2      Personal  services. 

Requests  for  authority  for  the  procure- 
ment of  contract  field  services  which  ap- 
pear to  be  personal  services  shall  be  for- 
warded, together  with  justification  which 
supports  the  necessity  for  such  procure- 
ment, through  the  cognizant  head  of 
procuring  activity  to  the  addressee  In 
5  591.150(b)(6)   of  this  chapter. 

§  612.351      Contract  field  services  (CFS). 

(a)  Contract  field  services  (CFS)  shall 
be  used  only  where  necessary  for  accom- 
plishment of  a  military  mission  and 
where  satisfactory  provision  of  services 
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by  Department  of  the  Army  personnel  is 
not  practicable.  In  these  cases  the  use 
of  OPS  by  Department  of  the  Army  com- 
ponents shall  be  limited  to  a  period  not 
exceeding  12  months  after  the  intro- 
duction of  new  equipment  into  a  major 
command.  Exceptions  to  the  12-month 
limitation  may  be  granted  only  by  the 
Assistant  Secretary  of  the  Army  (Instal- 
lations and  Logistics).  Requests  for  ex- 
ceptions shall  be  forwarded,  together 
with  full  justification  therefor,  through 
the  cognizant  head  of  procuring  activity 
to  the  addressee  in  §  591.150(b)  (6)  of 
this  chapter. 

•  •  •  •  • 

|Bev.  3,  APP,  Apr.  1,  19701(Secs.  2301-2314, 
3012,  70A  Stat.  127-133,  157;  10  U.S.C.  2301- 
2314,3012) 

For  the  Adjutant  General. 

Harold  Sharon, 
Legislative  and  Precedent  Offi- 
cer. Plans  Office.  TAGO. 

[F.R.    Doc.    70-6806;    Piled,    June    2,    1970; 
8:48  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  1 — Federal   Communications 
Commission 

PART  0 — COMMISSION 
ORGANIZATION 

Laboratory  Division 

Order.  1.  The  amendments  to  Part  0 
of  the  tules  and  regulations  set  forth 
below  are  editorial  in  nature,  correcting 
references  in  §  0.36  to  the  Technical  Di- 
vision in  the  Office  of  Chief  Engineer 
and  cross-references  to  other  rule  parts 
appearing  in  that  section. 

2.  Authority  for  the  amendments  is 
contained  in  sections  4(1),  5(d)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(1), 
155(d)  and  303(r).  and  §0.261,  Part  0 
of  the  rules  and  regulations.  Because  the 
amendments  are  editorial  in  nature,  the 
prior  notice  and  elTective  date  provisions 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  do  not  apply. 

In  view  of  the  foregoing:  It  is  ordered. 
Effective  June  12,  1970.  that  Part  0  of  the 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended.  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303) 

Adopted:  May  27, 1970. 

Released:  May  28, 1970. 

Federal  Communications 
Commission, 
[  SEAL  ]         Ben  F.  Waple, 

Secretary. 

Part  O  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Section  0.36  is  revised  to  read  as 
follows : 

§  0.36      Laboratory  Division. 

The  Laboratory  Division  studies  new 
phenomena,  proposed  new  systems,  and 
new    equipment    loolcing    toward    the 
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greater  use  of  radio,  the  reduction  of 
interference,  and  the  establishment  of 
apprc^riate  rules  and  regulations;  par- 
ticipates in  various  intergovernmental, 
national,  and  international  organizations 
looking  toward  the  standardization  of 
equipment  and  measuring  units  and 
methods  as  well  as  the  more  efiBcient  use 
of  the  radio  spectrum  or  the  reduction 
of  interference;  designs  and  assembles 
apparatus  for  special  tests  and  studies, 
and  performs  special  tests  and  studies 
concerning  propagation,  equipment  or 
systems,  and  evaluates  the  results  of  such 
tests  or  studies  with  regard  to  the  Com- 
mission's problems,  often  looking  toward 
new  or  modified  rules;  makes  type  ap- 
proval tests  on  equipment  including  those 
equipments  tinder  Parts  15,  18,  73,  81, 
83,  and  95  of  this  chapter  requiring  type 
approval,  and  makes  recommendations 
regarding  type  approval;  provides  in- 
formation and  comments  on  test  pro- 
cedures and  test  results  to  assist  the 
Technical  Division  in  its  evaluation  of 
material  supporting  certifications  and 
applications  for  type  acceptance;  con- 
ducts special  tests  of  equipments  for  the 
Teclinical  Division  in  connection  with 
the  certification  and  type  acceptance  pro- 
gram; studies  equipment  problems  of 
data  procurement  and  enforcement  and 
develops,  designs,  and  constructs  equip- 
ment for  use  in  connection  with  the 
Commission's  Field  Engineering  Bureau 
activities  as  well  as  other  Commission 
activities:  standardizes  and  calibrates 
equipment  and  installation  for  the  Field 
Engineering  Bureau;  and  makes  tests  of 
radio  devices  for  other  Government 
departments. 


IF.R.    Doc. 


70-6829;    Filed.    June    2, 
8:50  a.m.  I 


1970; 


[Etocket  No.   18762;   PCC  70-5551 

PART  83— STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

Licensing  and  Operation  of  Frequency 
Modulated   Radar 

In  the  matter  of  amendment  of  Part 
83  of  the  Commission's  rules  to  permit 
licensing  and  operation  of  frequency 
modulated  radar  in  the  14.0  to  14.05 
Gc./s.  band,  RM  1202. 

Report  and  order.  1.  A  notice  of  pro- 
posed rule  making  and  notice  of  in- 
quiry in  the  above-captioned  matter  was 
released  on  December  5,  1969,  and  was 
published  in  the  Federal  Register  on 
December  10,  1969  (34  F.R.  19513).  The 
dates  for  filing  comments  and  the  repUes 
thereto  have  psussed. 

2.  The  Commission  proposed  revision 
to  the  rules  to  permit  licensing  and  op- 
eration of  frequency  modulated  radar  in 
the  band  14.0  to  14.05  Gc./s.  In  addition 
the  Commission  solicited  comments  from 
concerned  parties  relative  to  the  Impact 
of  this  equipment  on  navigation  systems, 
the  public  desires  for  a  device  of  this 
type  as  a  navigational  instrument  and 
the  estimated  market  potential. 

3.  Comments  were  filed  by  Microwave 
Associates,  Inc.;  Mr.  Roger  Merril;  Mr. 
Richard  Preston  and  Capt.  A.  E.  Ritchie, 
USNR(Ret.).  All  of  the  above  have  used 
the    frequency    modulated    radar    and 


No.  107- 
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found  It  to  be  of  great  assistance  in  lo- 
cating buoys,  landmarks,  etc.,  parUcu- 
larly  during  periods  of  poor  visibility 
These  tests  were  conducted  under  out- 
standing developmental  radio  station  U- 
cense  granted  for  the  purpose  of  testing 
and  developmental  operations  aboard 
any  U.S.  vessel. 

4.  No  other  comments  were  filed  in 
reply  to  the  notice. 

5.  The  Commission  believes  that  an 
iriexpensive.  short  range  navigational 
aid  would  contribute  to  the  safety  of 
operation  of  small  craft.  Amendment  of 
the  rules  as  proposed  would  permit  au- 
thorization of  devices  which  can  satisfy 
these  requirements  and  would,  therefore 
be  in  the  public  interest. 

6.  In  view  of  the  foregoing:  It  is 
ordered.  That,  pursuant  to  the  authority 
contained  in  sections  4(i)  and  303  (b) 
(c),  (e).  (g),  and  (r)  of  the  Communi- 
oations  Act  of  1934.  as  amended.  Part 
83  of  the  Commission's  rules  is  amended, 
effective  July  15. 1970.  as  set  forth  below. 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066,  1082- 
47U.S.C.  154,  303) 

Adopted:  May  27, 1970. 
Released:  May  28, 1970. 

Federal  Comhunications 
Commission,' 

[SEAL]         Ben  p.  Waple, 

Secretary. 

1.  Section  83.131(e)    Is  amended   as 
follows: 

§83.131      Authorized      frequency      toler- 
ance. 

(e)  The  frequency  tolerance  author- 
ized for  ship  radar  stations  is  prescribed 
as  follows:  For  pulse  emissions,  the  fre- 
quency at  which  maximum  emission 
occurs  shall  be  within  the  authorized 
band  and  shall  not  be  closer  than  1.5/t 

>  Commissioners    Burch,    Chairman,    and 
Johnson  absent. 
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megacycles  per  second  to  the  upper  and 
lower  limits  of  tiie  authorized  frequency 
band  where  "T"  is  the  pulse  duration  in 
microseconds;  for  P9  emission,  the  cen- 
ter frequency  shaU  not  vary  more  than 
±10  Mc./s.  from  the  center  of  the  fre- 
quency band  14.0-14.05  Gc./s 

2.  Section  83.132(a)  (3)  is  amended  as 
follows: 

§  83.132     Authorized  classes  of  emission. 

(a)    •   •   • 

(3)   Ship  radar  stations : 
2400-9500   Mc.  s—  ■pn 

14.0-14.05  oc.'s --"riiriiirinm  P9 



3  Section  83.133(a)  is  amended  to 
read  as  foUows: 

§83.133      Authorized  bandwidth. 

(a)  Unless  otherwise  specified  in  the 
station  license,  ship  stations  shaU  use 
bandwidths  not  exceeding  those  set  forth 
in  this  paragraph  for  Uie  respective 
classes  of  emission  authorized  in  §  83  132 


r-i         ...  Emis,sion  Authorized 

Class  of  emission        designator      bandwidth  (kc/s) 


Al. 
A2. 
A3. 
Fl.. 
F3.. 
F3.. 
F9.. 
PO.. 


0.16A1 

2L66A2 

6A3 

•  0. 3F1 

M6F3 

•36F3 

20000F9 

Variable 


0.3 

2.8 

&0 

'0.5 

>30.  0 

•■W.O 

20,000 

Variable 


A3A. 
A3H. 
A3/.. 
A3B. 


1. 8-*.  0      4. 0-23 
Mc/s  Mc/s 


2.  8A3A 

2.8A3H 

2.8A3J 

S.6A3B 


3.5 
3.5 
3.5 

7.0 


»3.0 

«3.0 

«3.0 

7.0 


tri,Sron??.ftemr'-''""""«  '«"«^*'"'  «"<»  O"^" 
'  Applicable  when  maximum  authorized  fmmienpv 

''*T''1? '',  ?  ^''l  ^^  paragraph  (o'oUhte  se?u2^'"" 
•Applicable  when   maximum   authorized  frBouenow 

M„/  K  T"f*"  '*;P*  a»Tepted  for  operation  in  the  ^^23 
Mc/s  band  prior  to  Dec.  31.  im.  for  emb«ions  A3A  A3I^ 
and  A3J  and  an  authoriied  bandwidth  of  3.5  kc/s  may 
continue  to  be  operated.  '         ' 

•  •  •  . 

4.  In  5  83.134,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 


§83.134     Transmitter  power. 

(g)  Ship  radar  stations  using  F9  emis- 
sion shall  not  exceed  200  milliwatts  mean 
power  (see  §  83.7).  •"«=«"» 

fJ^JT^^^'i  83.164(a)  (l)(i)  Is  amended 
to  read  as  follows: 

§83.164      Waivers    of   operator    require- 
ment. ^ 

(a)(1)   •  •  • 

I  (1)  The  radar  equipment  ShaU  employ 
as  its  frequency  determining  element  a 
nontunable,  pulse  type  magnetron  except 
that  other  fixed  tuned  devices  shall  be 
used  in  the  band  14.0  to  14.05  Gc./s. 


.Jh^^^'^JP   83.404(a)    Is   amended    to 
read  as  follows: 

^*^'2400Mc*/r"**'*    ''*""•'"'•'«"*    ■•»«*« 

(a)  The  foUowing  frequency  bands 
when  designated  in  the  station  Ucense' 
are  authorized  for  use  by  ship  radio- 
navigation  stations  (Including  shio 
radar  stations) :  ^ 

2900-3100  Mc./s. 
5460-5650  Mc./s. 
9300-9500  Mc./s. 
14.0-14.05  Qc./s. 

The  use  of  the  band  5460  to  5650  Mc  /s 
IS  limited  to  shipbome  radar.  Transmit- 
ters  in  ship    radio-navigation  stations 
(mcludmg      developmental      stations) 
which  are  authorized  for  operation  in  the 
3000  to  3246  Mc./s.  band  as  of  April  16, 
1958,  and  which  operate  on  frequencies 
between  3100  and  3246  Mc./s.  may  con- 
tinue to  be  authorized  for  operation  on 
the  same  vessel  provided  that  any  re- 
newal of  the  authorization  shaU  be  sub- 
ject to  the  condition  that  no  protection 
shall  be  given  from  any  interference 
caused  by  Government  stations  operat- 
ing in  the  3100  to  3246  Mc./s.  band. 



IPJl.    Doc.    70-6830:    Piled.    June    2     1970 
8:50  a.m.J 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Activities   of   Fraternal    Beneficiary 
Societies 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration wiU  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  In 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  dale  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
sutaiitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
prt^xjsed  regulations  should  submit  his 
request.  In  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
UJ3.C.  7805). 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  revise  the  rules  under  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  501  of  the  Internal  Reve- 
nue Code  of  1954,  such  regulations  are 
amended  as  follows: 

Section  1.501(c)  (8) -1  is  amended  by 

revoking  paragraph  (b). 

(PJl.    Doc.   70-6868;    Piled,    June    2,    1970; 
8:62  ajn.]  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines     | 

[  30  CFR  Part  75  1 

MANDATORY    SAFETY    STANDARDS, 
UNDERGROUND  COAL  MINES 

Permissable   Electric  Face   Equipment 

Section  305(a)  (1)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(PHblic  Law  91-173)  provides  in  part: 


Effective  1  year  after  the  operative  date  of 
this  title— 


(B)  all  handheld  electric  drills,  blower  and 
eUiaust  fains,  electric  pumps,  and  such  other 
low  horsepower  electric  face  equipment  as 
the  Secretary  may  designate  within  2  months 
after  the  operative  date  of  this  title  which 
are  taken  into  or  used  Inby  the  last  open 
crosscut  of  any  coal  mine  shall  be 
permissible  •   •   • 

Notice  is  given  that  pursuant  to  the 
authority  vested  in  the  Secretary  of  the 
Interior  under  sections  305(a)(1)(B) 
and  301(d)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  that  all 
electric  equipment,  except  low  horse- 
power rock  dusting  equipment,  which 
employs  an  electric  current  and  consumes 
not  more  than  2,250  watts  of  electricity  13 
hereby  designated  as  "other  lew  horse- 
power electric  face  equipment"  within 
the  meaning  of  section  305(a)  (1)  (B)  of 
the  Act. 

Notice  Is  also  given  that  pursuant  to 
the  authority  vested  In  the  Secretary  of 
the  Interior  imder  section  101  of  the  Act, 
it  is  proposed  to  amend  S  75.501-2 (a)  (2) 
of  Part  75,  Subchapter  O,  Chapter  I  of 
•ntie  30,  Code  of  Federal  Regulations  as 
published  In  the  Federal  Register  on 
March  28,  1970  (35  F.R.  5237),  as  set 
forth  below,  which  incorporates  the  des- 
ignation of  all  "other  low  horsepower 
electric  face  equipment"  required  to  be 
permissible  on  and  after  March  30,  1971, 
when  taken  Into  or  used  in  by  the  last 
open  crosscut  of  any  undergroimd  coal 
mine. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  this  proposed 
amendment  to  Part  75  to  the  Director, 
Bureau  of  Mines,  Washington,  D.C, 
20240,  no  later  than  30  days  after  publi- 
cation of  this  notice  in  the  Federal 
Registek. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

May  28,  1970. 

Section  75.501-2(a)  (2)  would  be 
amended  to  read  as  follows: 

§75.501-2     Permissible    electric    face 
equlpmenl. 

(a)   •   •  • 

(2)  All  handheld  electric  drills,  blower 
and  exhaust  fans,  electric  pumps,  and  all 
other  electric  driven  mine  equipment, 
except  low  horseix>wer  rock  dusting 
equipment,  that  employs  an  electric  cur- 
rent supplied  by  either  a  power  conduc- 
tor or  battery  and  consumes  not  more 
than  2,250  watts  of  electricity  which  is 
taken  Into  or  used  inby  the  last  open 
crosscut  shall  be  permissible. 

•  ••••• 

IP.R.    Doc.    70-6899:    Piled,   June    1,    1970; 
2:25  p.m.J 


DEPARTMENT  OF  AGRICULTURE 

Agriculturol  Stabilizcrtion  and 
Conservation  Service 

[  7  CFR  Part  714  ] 

MARKETING  QUOTAS 

Refunds  of  Penalties  Erroneously, 
Illegally,  or  Wrongfully  Collected 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  appli- 
cable provisions  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
U.S.C.  1372,  1375) ,  the  Department  pro- 
poses to  reissue  the  regulations  prescrib- 
ing the  provisions  governing  refimds  of 
marketing  quota  penalties  erroneously, 
illegally,  or  wrongfully  collected. 

The  purpose  of  this  reissuance  Is  to 
make  this  part  applicable  to  all  com- 
modities subject  to  marketing  quotas 
under  the  Act.  As  currently  in  effect, 
this  part  is  applicable  only  to  cotton  and 
tobacco. 

Prior  to  the  reissuance  of  the  regula- 
tions referred  to  herein,  any  data,  views, 
or  recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Commodity  Programs  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  will  be 
given  consideration  provided  such  sub- 
missions are  postmarked  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  as  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b) ) . 

It  is  proposed  that  the  regulations  In 

this  part  be  revised  to  read  as  follows: 

Sec. 

714.35 

714.36 

71437 

714.38 

714.39 

714.40 

714.41 

714.42 

714.43 


714.44 

714.46 
714.46 


Basis,  purpose,  and  appUcaUUty. 

Definitions. 

Instructions  and  forms. 

Who  may  claim  refund. 

Manner  of  filing. 

Time  of  filing. 

Statement  of  claim.  * 

Designation  of  trustee. 

Recommendation  by  county  com- 
mittee. 

Recommendation  by  State  commit- 
tee. 

Approval  by  Deputy   Administrator. 

Certification  for  payment. 


Autboritt:  The  provisions  of  this  Part 
714  issued  under  sees.  372,  376,  62  Stat.  66, 
as  amended,  66,  as  amended;  7  U.S.C.  1372, 
1375. 

§  714.35     Basis,  purpose,  and  applicabil- 
ity. 

(a)  Basis  and  purpose.  The  regula- 
tions set  forth  in  this  part  are  Issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  for  the  purpose 
of  prescribing  the  provisions  governing 
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refunds  of  marketing  quota  penalties  er- 
roneously iUegally,  or  wrongfully  col- 
lected  with  respect  to  all  commodities 
subject  to  marketing  quotas  under  the 

ACt. 

(b)  Applicability.  This  part  shall  ap- 
ply to  clamis  submitted  for  refunds  of 
marketing  quota  penalties  erroneously 
Illegally,  or  wrongfully  collected  on  all 
commodities  subject  to  marketing  quotas 

l^ff.t'n^'f  ^"^'-.^^  ^^*"  "°t  apply  to  the 
refund  of  penalties  which  are  deposited 
m  a  special  deposit  account  pursuant 
Sq^^H?°\^"^''^'   346(b),   356(b),   or 
«f  ,0,0  ^  Agricultural  Adjustment  Act 
^l  irl^-  *f  amended,  or  paragraph  (3) 
of  Pubhc  Law  74,  77th  Congress,  avail- 
able for  the  refund  of  penalties  initially 
collected  which  are  subsequently  adjust- 
ed downward  by  action  of  the  county 
committee,  review  conunittee.  or  appro- 
priate court,  until  such  penalties  have 
been  deposited  in  the  general  fund  of 
the  Treasury  of  the  United  States  after 
determinaUon   that  no  downward   ad- 
justment in  the  amount  of  penalty  is 
'^*X™"f**-  ^  P"****  regulations  deaUng 
with  refunds  of  penalties  wh'Si  were 
contained  in  this  part  are  superseded 
upon  the  eflfective  date  of  the  regula 
tions  in  this  part. 


PROPOSED  RULE  MAKING 


§  714.36     Definitions. 

(a)  General    terms.    In    determining 
the  meaning  of  the  provisions  of  this 
part,  unless  the  context  indicates  other- 
wise, words  imparting  the  singular  in- 
clude and  apply  to  several  persons  or 
things   words  Imparting  the  plural  in- 
clude the  singular,  words  imparting  the 
masculine  gender  include  the  feminine 
as  weU.  and  words  used  in  the  present 
tense  include  the  future  as  well  as  the 
present.  The  definitions  in  Part  719  of 
this  chapter  shall  apply  to  this  part 
The  provisions  of  Part  720  of  this  chap- 
r*"  ,<=°"c^rning  the  expiration  of  time 
/L     iSP*  shall  aiH)ly  to  this  part 
l?^»£*'**'"   *^""*    applicable   to   this 
part.  The  foUowing  terms  shall  have  the 
foUowmg  meanings: 

(1)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938,  and  any  amend- 
ments or  supplements  thereto. 

(2)  "Claim"  means  a  written  request 
for  refund  of  penalty. 

(3)  "Claimant"  means  a  persMi  who 
makes  a  claim  for  refund  of  penalty  as 
provided  in  this  part. 

«*  ^M  "County  Office-  means  the  office 
Of  the  Agricultural  Stabilization  and 
Coiweryation  County  Committee. 

(5)  'Penalty  means  an  amount  of 
money  collected,  including  setoff,  from 
or  on  account  of  any  person  with  respect 
to  any  commodity  to  which  this  part  is 
applicable,  which  has  been  covered  into 
the  general  fund  of  the  Treasury  of  the 

S^r^   f  ^^^.'./^   provided   in  section 
372(b)  of  the  Act. 

(6)  "State  office"  means  the  office  of 
the  Agricultural  Stobilization  and  Con- 
servation State  Committee 


§  714.38      Who  may  rlaitn  refund. 

Claim  for  refund  may  be  made  by 

(a)  Any  person  who  was  entitled  to 

,L^  ^^  P"*'®  °^  consideration  re- 
vived by  the  producer  with  respect  to 
Oie  marketing  of  a  commodity  from 
which  a  deduction  was  made  for  the 
penalty  and  bore  the  burden  of  such  de- 
ducUon  in  whole  or  In  part. 

(b)  Any  person  who  was  entiUed  to 
Share  in  the  commodity  or  the  proceeds 
thereof,  paid  the  penalty  thereon  in 
whole  or  in  part  and  has  not  been 
reunbursed  therefor. 

(c)  Any  person  who  was  entitled  to 
snare  m  the  commodity  or  the  proceeds 
thereof  and  bore  the  burden  of  the 
penalty  because  he  has  reimbursed  the 
person  who  paid  such  penalty. 

(d)  Any  person  who,  as  buyer,  paid 
the  penalty  in  whole  or  in  part  in  con- 
nection with  the  purchase  of  a  com- 
modity, was  not  required  to  collect  or 
pay  such  penalty,  did  not  deduct  the 
amount  of  such  penalty  from  the  price 
paid  the  producer,  and  has  not  been  re- 
imbursed therefor. 

(e)  Any  pefton  who  paid  the  penalty 
in  whole  or  in  part  as  a  surety  on  a  bond 
given  to  secure  the  payment  of  penalties 
and  has  not  been  reimbursed  therefor. 

(f )  Any  person  who  paid  the  whole  or 
any  part  of  the  sum  paid  as  a  penalty 
with  respect  to  a  commodity  included 
m  a  transaction  which  in  fact  was  not  a 
marketmg  of  such  commodity  and  has 
not  been  reimbursed  therefor 


§714.42      Designation  of  trustee. 

Where  there  Is  more  than  one  claim- 
ant and  aU  the  claimants  desire  to  ap- 
point a  trustee  to  receive  and  disburse 
any  Payment  to  be  made  to  them  with 
^f,^}°  '^®  *='*^'  '^ey  shall  be  per- 
mitted to  appoint  a  trustee.  The  person 
designated  as  trustee  shaU  execute  the 
declaration  of  trust. 

§  714.43      Recommendation     by     county 
committee. 

fK^T^'*,*®^y  "P^*^  receipt  of  a  claim 
the  date  of  receipt  shall  be  recorded  on 
the  face  thereof.  The  county  committee 
shall  determine,  on  the  basis  of  aU  avail- 
able information,  if  the  data  and  reo- 
rwentaUons  on  the  claim  are  correct. 
The  county  committee  shall  recommend 
approval  or  disapproval  of  the  claim,  and 
attach  a  statement  to  the  claim,  signed 
by  a  member  of  the  committee,  giving 
the  reasons  for  their  action.  After  the 
recommendation  of  approval  or  dlsap- 
fl^'^fl  ^  ,"**^^  ^^  ^^«  ♦'^"nty  commlt- 

th^it^,  *''^""  ^f"  ^  promptly  sent  to 
the  State  committee. 

§  714.44      Recommendation      by      Stale 
committee. 


§  714.39     Manner  of  filing. 

Claim  for  refund  shaU  be  filed  in  the 
county  office  on  a  form  prescribed  by 
the  Deputy  Administrator.  If  more  than 
one  person  is  entitled  to  file  a  claim  a 
joint  claim  may  be  filed  by  all  such  per- 
sons. If  a  separate  claim  is  filed  by  a  per- 
son who  is  a  party  to  a  joint  claim,  such 
separate  claim  shall  not  be  approved 
untu  the  interest  of  each  person  in- 
volved in  the  joint  claim  has  been 
determined. 

§714.40     Time  of  filing. 

Claim  shall  be  filed  within  2  years 
after  the  date  payment  was  made  to  the 
Secretary.  The  date  payment  was  made 
shall  be  deemed  to  be  the  date  such  pay- 
ment was  deposited  in  the  general  fund 
of  the  Treasury  as  shown  on  the  certifi- 
cate of  deposit  on  which  such  payment 
was  scheduled. 


§  714.37      Inslruction<t  and  forms. 

TTie  Deputy  Administrator  shall  cause 
to  be  prepared  and  Issued  such  instruc- 
tions and  forms  as  are  necessary  for 
carrying  out  the  regulaUons  in  the  part 


§714.41      Statement  of  claim. 

The  claim  shaU  show  fully  the  facts 
constituting  the  basis  of  the  claim-  the 
name  and  address  of  and  the  amount 
claimed  by  every  person  who  bore  or 
bears  any  part  or  all  of  the  burden  of 
such  penalty;  and  the  reasons  why  such 
penalty   Is   claimed   to   have   been   er- 
roneously, iUegally,  or  wrongfully  col- 
lected. It  shall  be  the  responsibility  of  the 
county  committee  to  determine  that  any 
person  who  executes  a  claim  as  agent  or 
fiduciary  is  property  authorized  to  act  in 
such  capacity  There  should  be  attached 
to  the  claim  all  pertinent  documents  with 
respect  to  the  claim  or  duly  authenti- 
cated copies  thereof. 


A  representative  of  the  State  commit- 
tee ShaU  review  each  claim  referred  by 
the  county  committee.  If  a  claim  is  sent 
mitialy  to  the  State  commltS^it  shS 

Smmir^,***  *^^  appropriate  county 
committee  for  recommendation  as  pro- 

fif"^  i"  !J^**^  P^^'-  to  a<^"on  betag 
Uken  by  the  State  committee.  Any  nec- 
essary investigation  shaU  be  made,  -^e 
State  committee  shall  recommend  ap- 
proval  or  disapproval  of  the  claim.  iMt- 
f^^h"?  *  statement  giving  the  re^ns 
for  their  action,  which  shall  be  signed  by 

fJ'^'Yff*"^"^®  «>'  the  State  commit- 
tee. After  recommending  approval  or 
disapproval,  the  claim  shall  b^  prompt?^ 
sent  to  the  Deputy  Administrator 

^  ^'trttor.'^'*'*"*'"'  ^^  Deputy  Adminis. 

The  Deputy  Administrator  shaU   re- 
view each  claim  forwarded  to  him  by  the 

fit  flf°'"'^i'^  ^  determine  whether, 
^a)  tne  penalty  was  erroneously,  lUegallv 
or  wrongfully  collected,  (b)  theclataani 

SSlltv^  (rf  ?h"  °f  f^^  P^^""^"*  °'  the 
^H  .J^  <c)  the  claim  was  timely  filed. 

rZ^.i  «    ""I"  ^^"^  applicable  law  and 
regulations  the  claimant  Is  entitled  to  a 

l"hl"K-  ^.  *fi*^  *^  ^'^  inltlaJSr^tS 
Sf«?^^"^^  Administrator,  he  shaU  ob- 
iS^^f^f  recommendations  of  the  county 
conunittee  and  the  State  committee  U 
he  deems  such  action  necessary  in  arriv- 
!?^.  ^^Ji  P™Pe^  determination  of  the 
2SS;.^!»f^**'"*"^  ^haU  be  advised  to 
I?,iS5  ^'  '^^  **="°"  ta'^e"  by  the  Deputy 
Administrator.  If  disapproved,  the 
claimant  shaU  be  notified  with  an  ex! 
Planatlon  of  the  reasons  for  such 
disapproval. 

§  714.46     Certification  for  payment. 

An  officer  or  employee  of  the  Depart- 
ment of  Agriculture  authorized  to  certify 
public  vouchers  for  payment  shaU.  for 
and  on  behalf  of  the  Secretary  of  Agri- 
culture, certify  to  the  Secretary  of  the 
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Treasiuy  of  the  United  States  for  pay- 
ment all  claims  for  refimd  which  have 
been  approved. 

Signed     at     Washington,     D.C..     on 
May  26. 1970. 

Kenneth  E.  Frick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service.  . 

|P.R.    Doc.    70-6864;    Piled.    June    2.    1970; 
8:52  a.m.) 


Agricultural  Research  Service 

[  9  CFR  Part  76  1 

HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  provisions  of  the  Act  of  May  29, 1884, 
as  amended,  the  Act  of  February  2,  1903. 
as  amended,  the  Act  of  March  3.  1905.  as 
amended,  the  Act  of  September  6.  1961, 
andtheActof  July2, 1962  (21U.S.C.  111- 
113.  114a.  114g.  115.  117.  120,  121.  123- 
126.  134b.  134f).  the  Department  of 
Agriculture  is  considering  amending 
§  76.16(b)  of  the  regulations  relating  to 
hog  cholera  and  other  communicable 
swine  diseases  (9  CFR  Part  76.16(b))  to 
read  as  foUows: 

§  76.16  Approval  of  stockyards  and  live- 
stock markets:  approval  of  modified 
live  virus  vaccines. 

•  •  •  «  • 

(b)  The  Director  of  Division  Is  au- 
thorized to  approve  any  stockyard  or 
livestock  market  for  the  purposes  of  the 
regulations  in  this  part  and  efforts  in 
cooperation  with  the  States  for  the  con- 
trol and  eradication  of  hog  cholera,  when 
he  determines  that  the  operator  of  such 
stockyard  or  livestock  market  has  exe- 
cuted an  appropriate  agreement  as  set 
forth  in  subparagraph  <!)  or  (2)  of  this 
paragraph  and  that  the  stockyard  or 
livestock  market  meets  the  standards 
specified  in  the  applicable  subparagraph. 
Request  for  such  approval  may  be  made 
to  the  Veterinarian-in-Charge.  Animal 
Health  Division.  Agricultural  Research 
Service.  U.S.  Department  of  Agriculture 
in  the  State  in  which  the  stockyard  or 
livestock  market  is  located,  and  the  exe- 
cuted agreement  shall  be  filed  with  said 
Veterinarian-in-Charge.  The  director  is 
authorized  to  promulgate  notices  listing 
approved  stockyards  and  livestock  mar- 
kets in  accordance  with  paragraph  (a)  of 
this  section.  The  director  may  withdraw 
approval  and  remove  any  stockyard  or 
Uvestock  market  from  such  list  when  he 
determines  that  such  stockyard  or  mar- 
ket no  longer  meets  the  standards  as 
specified  in  subparagraph  (1)  or  (2)  of 
this  paragraph  that  are  applicable  to  Its 
operations,  or  that  the  operator  has  ter- 
minated his  agret    yent. 


PROPOSED  RULE  MAKING 

(1)  Agreement  FOB  Appboval  or  Stockyard 
OR  Livestock  Market  to  Handle  Inter- 
state Shipments  op  ant  Classes  of  Swine 

To:  Animal  Health  Division.  Agricultural  Re- 
search Service.  U.S.  Department  of 
Agrlcultxire : 

The  undersigned  operator  of  the  (stock- 
yard) (livestock  market)  »  known  as 

.  located  at 

(Name)  (Address) 

,  hereby  requests  approval  to 

handle  interstate  shipments  of  feeder  or 
breeder  and/ or  slaughter  swine  In  accordance 
with  the  regulations  In  9  CFR  Part  76.  Said 
operator  agrees  to: 

1.  Provide  said  Division  with  a  schedule 
of  sale  days  and  cooperate  with  the  Division 
In  obtaining  compliance  by  livestock  shippers 
with  applicable  State  and  Federal  regulations. 

2.  Provide  well  constructed  and  well  lighted 
imperviously-surfaced  pens,  alleys,  docks, 
scales,  and  sales  rings  for  holding,  inspect- 
ing and  otherwise  handling  swine. 

3.  Require  aU  swine  received  at  the 
(stockyard)  (livestock  market)  »  to  be  given 
a  health  inspection  by  a  Division  inspector  or 
an  accredited  veterinarian,  or  a  State  em- 
ployed veterinarian,  and  refuse  to  sell  any 
swine  that  show  any  signs  of  any  infectious, 
contagious,  or  communicable  disease  upon 
such  Inspection  except  as  authorized  by  a 
Division  Inspector,  accredited  veterinarian, 
or  State  employed  veterinarian. 

4.  Separate,  from  other  swine,  all  swine 
found  upon  inspection  to  be,  or  suspected  of 
being,  affected  with  any  contagious,  infec- 
tious, or  communicable  disease  and  Im- 
mediately notify  a  Division  inspector,  ac- 
credited veterinarian,  or  State  employed 
veterinarian  of  the  presence  of  such  swine 
at  the  (stockyard)    (livestock  market ).» 

5.  Maintain  feeder  and  breeder  swine 
separately  from  slaughter  swine;  and  If  these 
two  classes  of  swine  are  yarded  in  adjoining 
pens,  separate  the  classes  by  solid  partitions 
with  no  drainage  from  the  slaughter  swine 
pens  Into  the  feeder  and  breeder  swine  pens. 

6.  Sell  feeder  and  breeder  swine  before  the 
sales  ring  is  used  for  slaughter  swine  if  the 
sales  ring  Is  used  for  both  these  purposes  on 
the  same  day. 

7.  Permit  no  feeder  or  breeder  swine  to 
remain  in  the  (stockyard)  (livestock  mar- 
ket)' for  more  than  72  hours,  under  normal 
operating  conditions. 

8.  Issue  no  releases  for  removal  of  feeder 
or  breeder  swine  from  the  (stockyard)  (live- 
stock market)  ■  until  the  swine  are  identified 
m  accordance  with  any  applicable  require- 
ments of  the  Federal  or  State  regulations  and 
have  been  inspected  by  a  Division  inspector, 
or  an  accredited  veterinarian,  or  a  State  em- 
ployed veterinarian,  and  certified  in  accord- 
ance with  applicable  Federal  or  State 
regulations. 

9.  Issue  no  releases  for  removal  of  slaughter 
swine  from  the  (stockyard)  (livestock  mar- 
ket) '  unless  consigned  for  immediate 
slaughter;  and  identify  the  consignee  on  the 
(stockyard's)    (market's)'  release  document. 

10.  Clean  pens,  alleys,  sales  rings,  docks 
and  ecales  before  each  day's  sale  of  feeder  or 
breeder  swine  and  disinfect  such  facilities 
when  reqtilred  under  {71.4  or  76.32.  with  a 
disinfectant  specified  in  1 76.33  of  the 
regulations. 

11.  Provide  facilities  and  service  for  clean- 
ing and  disinfecting  cars,  truck,  and  other 
vehicles  as  prescribed  in  {|  76.9.  76.30  and 
76.31. 

12.  Permit  no  svrine  to  be  Inoculated  at  the 
(stockyard)     (livestock   market)'   with    any 
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modified  live  virus  hog  cholera  vaccine  or 
any  virulent  bog  cholera  virus. 

13.  Maintain  for  1  year  after  the  tnois- 
actlon  involved,  a  record  of  the  origin,  des- 
tination, and  Identification  of  all  swine  han- 
dled through  the  (stockyard)  (livestock 
market)*  and  afford  Federal  and  State  in- 
spectors access  to  such  records. 


Name  of  Operator  of 

(Stockyard)  (Llvesrtock 

market)  ' 


(Address) 


(Signature  and  title) 


(Date) 
The  Director,  Animal  Health  Division,  ARS. 
has  approved  this  application  effective 


(Date) 


(Veterinarian-tn-Charge) 


(Address) 


(Date) 

(2)  Agreement  for  Approval  or  Stocktard 
OR  Livestock  Market  to  Handle  Inter- 
state Shipments  op  Slaughter  Swine 
Onlt 

To:  Animal  Health  Division.  Agricultural 
Research  Service.  U.S.  Department  or 
Agriculture : 

The  undersigned  oi>erator  of  the  (stock- ' 

yard)   (livestock  market)'  known  as 

located  at 

(Name) 

hereby  requests 

(Address) 
approval  to  handle  interstate  shipments  of 
slaughter  swine  only,  in  accordance  with  the 
regulations  in  9  CFR  Part  76.  Said  operator 
agress  to: 

1.  Provide  said  Division  with  a  schedule 
of  sale  days  and  cooperate  with  the  Division 
in  obtaining  compliance  by  livestock 
shippers  with  applicable  State  and  Federal 
regulations. 

2.  Separate  from  other  swine,  all  swine 
suspected  of  being  affected  with  any  con- 
tagious, infectious,  or  communicable  disease 
and  immediately  notify  a  Division  inspector, 
an  accredited  veterinarian,  or  a  State  em- 
ployed veterinarian  of  the  presence  of  such 
swine  at  the  (stockyard)  (livestock  marked.)  .■ 

3.  Issue  no  releases  for  removal  of  any 
swine  from  the  (stockyard)  livestock  mar- 
ket) >  unless  consigned  for  immediate 
slaughter;  and  identify  the  consignee  on  the 
(stockyard's)  (livestock  market's)  >  release 
document. 

4.  Permit  no  swine  to  be  inoculated  at  the 
(stockyard)  (livestock  market)  >  with  any 
modified  live  virus  hog  cholera  vaccine  or 
any  virulent  hog  cholera  virus. 

5.  Maintain  for  1  year  after  the  transac- 
tion involved,  a  record  of  the  origin,  desti- 
nation, and  identification  of  all  swine 
handled  through  the  (stockyard)  (livestock 
market)  '  and  afford  Federal  and  State  in- 
spectors access  to  such  records. 

Name  of  Operator  of  (Stockyard) 
(Livestock  market)  > 

(Address) 

(Signature  and  title) 

(Date) 


'  Delete  Uu^plicable  term. 


>  Delete  inappUcable  term. 


PCOERAL  tEGISTER,  VOL.  35,  NO.   107— WEDNESDAY,  JUNE  3,   1970 


8572 

.,^*    Director.    Animal    Health    Division. 
ABS,  has  approved  this  appUcatlon  effective 
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(Date) 


(Veterlnarlan-ln-Charge) 


(Address) 


(Date) 

The    Federal -State    cooperative    pro- 
gram for  the  eradication  of  hog  cholera 
has  progressed  to  its  final  stages  How- 
ever, Isolated  foci  of  infection  remain  a 
hazard  to  the  successful  completion  of 
the  program.  The  movement  of  exposed 
swme  through  market  channels  is  known 
to  be  the  principal  method  by  which  hog 
cholera   la   being   spread.    Seventy-five 
percent  of  the  known  incidence  of  the 
disease    Is    currenUy    related    to    such 
movement.  Therefore,  the  purpose  of  this 
proposal  Is  to  set  forth  in  the  regula- 
tions amended  standards  for  facilities 
and  operations  of  approved  swine  mar- 
kets so  as  to  reduce  the  probability  of 
exposure  to  hog  cholera  whUe  swine  are 
In  market  channels.  If  this  proposal  Is 
ad<H>ted,  all  previously  approved  stock- 
yards and  livestock  markets  would  have 
to  obtain  approval  in  accordance  with 
the  new  provisions  in  order  to  maintain 
their  status  as  approved  facilities. 

All  Interested  persons  who  wish  to  sub- 
mit data,  views,  or  arguments  concern- 
ing the  proposed  amendment  shall  file 
them  in  writing,  in  duplicate,  with  the 
Director,  Animal  Health  Division,  Agri- 
cultural Research  Service,  U.S.  Depart- 
ment of  Agriculture,  Federal  Center 
Building.  Hyattsville.  Md.  20782.  within 
15  days  after  the  date  of  publication 
hereof.  All  such  comments  will  be  avail- 
able for  public  inspection  in  the  office  of 
said  Director  between  the  hours  of  8 
a^  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  (7  CFR  1.27(b) .) 

Done  at  Washington.  D.C.  this  28th 
day  of  May  1970. 


/»,^**^  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fis- 
cal period  from  March  1,  1970,  through 
^it^O^    28,     1971.    will    amount    to 

(b)  That  the  rates  of  assessment  for 
such  fiscal  period  payable  by  each  han- 
dler In  accordance  with  S  917.37  be  fixed 
at: 

(1)  Eight-tenths  of  a  cent  ($0,008)  per 
standard  western  pear  box  of  pears,  or 
Its  equivalent  in  other  containers  or  In 
bulk; 

(2)  Three  and  one-half  cents  ($0,035) 
per  standard  four-basket  crate  of  plums 
or  its  equivalent  in  other  containers  or  In 
bulk;  and 

(3)  One-half  cent  ($0,005)  per  Call- 
forma  fruit  box  of  peaches,  or  Its 
equivalent  in  other  containers  or  in  bulk 

(c)  That  unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
i^n  ^'^^  period  ending  February  28 
«  J,,'  o^  <?rried  over  in  accordance  with 
5  917.38  of  said  marketing  agreement  and 
order. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  this 
part. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals  shall 
me  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  US.  Department  of  Agri- 
culture. Room  112.  Administration  BuUd- 
ing,  Washington.  D.C.  20250,  not  later 
than  the  lOth  day  after  the  publication  of 
this  noUce  in  the  Ptderal  Register  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk,  during  regular  business 
hours  (7  CFR  1.27(b)).  '""icoa 


Federal  Register.  The  exceptions  should 
be  filed  in  quadrupUcate.  All  written  sub- 
missions made  pursuant  to  this  notice 
wm  be  made  avaUable  for  public  Inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b) ). 

The  above  notice  of  filing  of  the  de- 
cision and  opportunity  to  file  exceptions 
thereto  are  Issued  pursuant  to  the  provi- 
aons  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
«.Tof  .-  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
mg  the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
yuu ' , 

Preliminary  Statement 


George  W.  Irving.  Jr. 

Administrator. 
Agricultural  Research  Service. 
IP.R.    Doc.    70-8870;    Filed.    June    3,    1970- 
8:53  ajn.] 


Dated:  May  28, 1970. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PJl.   Doc.    70-68«>:    FUed,   June   2.   l»70- 
8:52  ajn.] 


Consumer  and  Marketing  Service 
17  CFR  Part  917  1 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
.    GROWN  IN  CALIFORNIA 

Approval  of  Expenses  and  Fixing  of 
Rates  of  Assessment  for  197CV-71 
Fiscal  Period  and  Carryover  of  Un- 
expended Funds 

Consideration  Is  being  given  to  the 
foUowtng  proposals  submitted  by  the 
Control  Committee,  established  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  917,  as  amended  (7  CFR 
Part  917).  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
In  the  State  of  California,  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  UJ3  C 
601-674),  as  the  agency  to  administer 
the  provisions  thereof; 


17  CFR  Part  1136  1 

(Docket  No.  AO-309-A15I 

MILK  IN  GREAT  BASIN  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
Uie  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
nient  and  order  regulating  the  handling 
of  milk  In  the  Great  Basin  marketing 
area.  * 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk.  VS.  Department  of  Agriculture 
Washington,  D.C.  20250,  by  the  15th  day 
after  publication  of  this  decision  in  the 
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The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  maricet- 
mg  agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Salt  Lake  City.  Utah.  Novem- 
ber   19-21     1969.    pursuant    to   notice 

19^9734  ?S:'?75tt.^"^'*  °^^^^'  ''' 
The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  marketing  area. 

2.  Application  of  order  to  producer- 
handler  operations. 

3.  Modification    of    approved    plant 
defimtion. 

4.  Exempting  some  distributing  plants 
from  regulation. 

5.  Diversion  of  producer  milk. 

6.  Classification  changes. 

7.  The  Class  I  butterfat  differential 

8.  Location  differentials. 

9.  Computation  of  net  pool  obl«-  atlon 

10.  Payments  out  of   the  producer- 
settlement  fund,  v  "uucer 

11.  Interest    payments    on    overdue 
accounts. 

12.  Application  of  order  to  cooperative 
associations. 

13.  AdmlnistraUve    and    conforming 
changes.  ^^ 

Findings  and  Conclusions 
■nie  foUowing  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Marketing  area.  Preston  and  Malad 
City,  Idaho,  and  the  Utah  counUes  of 
Rich  and  Cache  (except  the  city  of 
Logan)  should  be  deleted  from  the  mar- 
keting area. 

*u^f  °^*'"'^^<^8  area  presently  includes 
the  21  northernmost  Utah  counties  Elko 
and  White  Pine  CounUes  in  Nevada  two 
Idaho  ciUes  (Preston  and  Malad  City) 
and  the  town  of  Evanston  in  Wyoming 
The  1960  census  population  of  the  mar- 
keting area  was  879,000. 

The  several  proposals  at  the  hearing 
would  remove  from  the  marketing  area 
Pre.ston  and  Malad  City.  Idaho,  and  the 
Utah  counties  of  Cache  and  Rich  and 
add  to  It  eight  counties  in  southern  Utah 
No  testimony  was  presented  at  the  hear- 
ing on  the  latter  propoeal.  Hence,  no  ac- 
uon  Is  taken  on  it  In  this  decision. 

Except  for  the  city  of  Logan  in  Cache 
coimty.  the  territory  proposed  to  be 
deleted  from  the  marketing  area  is 
basically  rural.  Of  the  39.8   thousand 


population  in  Cache  County  in  1960.  18.7 
thousand  were  in  Logan.  In  Rich  County, 
the  1960  census  population  was  1.7  thou- 
sand. The  1960  census  populations  for 
Preston  and  Malad  City  were  3.6  and  2.3 
thousand,  respectively. 

The  proposal  to  remove  Preston  and 
Malad  City  from  the  marketing  area  was 
made  by  two  Idaho  distributors  who  rely 
primarily  on  their  own  production  for 
their  needs.  The  Class  I  distribution  by 
these  handlers  is  within  a  limited  geo- 
graphical area  and  a  substantial  portion 
of  the  total  Class  I  sales  in  Preston  and 
Malad  City  is  from  their  plants.  The 
remaining  Class  I  distribution  in  these 
cities  is  from  the  plants  of  the  two  prin- 
cipal cooperatives  imder  the  order. 

The  proposal  to  remove  Cache  and 
Rich  Counties  from  the  marketing  area 
was  made  by  a  group  of  handlers  whose 
distribution  is  within  these  coimties  and 
who  rely  basically  on  their  own-herd  pro- 
duction as  a  source  of  supply.  The  pro- 
posal to  drop  these  two  counties  and  the 
two  Idaho  cities  from  the  marketing  area 
was  opposed  by  the  two  major  coopera- 
tives in  the  market.  Although  the  coop- 
eratives have  some  distribution  in  all  the 
territory  herein  proposed  to  be  deleted 
from  the  marketing  area,  their  sales  in 
these  places,  except  for  the  city  of  Lo- 
gan, are  relatively  insignificant  com- 
pared to  their  overall  sales  throughout 
the  marketing  area. 

Cache  and  Rich  Counties  and  Preston 
and  Malad  City  were  added  to  the  mar- 
keting area  effective  January  1,  1966. 
That  action  resulted  from  testimony  pre- 
sented at  a  hearing  by  the  two  major 
cooperatives  imder  the  order  in  support 
of  the  proposal  submitted  by  them.  The 
testimony  at  that  hearing  indicated  that 
the  cooperatives  were,  by  a  wide  margin, 
the  major  distributors  in  each  of  these 
four  geographical  areas  then  proposed 
to  be  included  in  the  marketing  area.  The 
handlers  who  now  propose  the  exclu- 
sion of  these  areas  from  the  marketing 
area  claim  that  the  cooperatives  do  not 
now  have  as  high  a  proportion  of  the 
sales  In  these  areas  as  indicated  at  the 
earlier  hearing. 

The  handlers  requesting  the  removal 
of  proposed  territory  from  the  marketing 
area  have  relatively  small  operations. 
They  rely  basically  on  their  own-herd 
production  as  a  source  of  supply.  The 
nature  of  their  operations  in  the  rela- 
tively sparsely  populated  areas  wherein 
they  operate  is  substantially  different 
from  that  of  the  great  majority  of  reg- 
ulated handlers.  The  latter  usually  have 
their  plants  in  the  major  cities  in  the 
marketing  area  or  they  distribute  over 
a  wider  area. 

Proponents  claim  that  the  order  has 
worked  a  hardship  on  them  because  the 
procurement  and  marketing  conditions 
under  which  the  relatively  small  distrib- 
utors in  the  area  operate  are  significantly 
different  from  those  that  prevail  in  the 
remainder  of  the  present  marketing  area, 
an  order  is  not  necessary  to  maintain 
orderly  marketing  in  this  basically  rural 
area. 

Those  who  would  be  directly  affected 
by  the  marketing  area  revision  are  those 
distributors  who  rely  primarily  on  their 
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own  farm  production  for  their  needs. 
With  the  removal  of  the  territory  herein 
proposed  from  the  marketing  area  they 
would  have  greater  flexibility  in  their 
operations,  which  are  principally  local. 

The  testimony  for  removing  Cache 
County  from  the  marketing  area  was 
directed  primarily  to  the  more  rural 
parts  of  the  county  wherein  the  pro- 
ponents operate.  Unlike  the  remaining 
portion  of  Cache  County,  the  city  of 
Logan  is  served  primarily  by  regulated 
handlers  who  are  among  the  principal 
distributors  in  the  remainder  of  the  mar- 
keting area.  No  testimony  was  presented 
on  the  record  to  show  that  marketing 
conditions  in  Logan  are  in  any  way  dif- 
ferent from  those  in  the  remainder  of 
the  marketing  area,  which  is  served  by 
the  same  handlers  who  are  the  principal 
distributors  in  Logan.  Accordingly,  there 
is  no  basis  in  this  record  to  take  Logan 
out  of  the  marketing  area. 

2.  Producer-handler.  The  quantities  of 
fluid  milk  products  that  a  producer- 
handler  may  receive  from  pool  plants 
should  not  be  changed.  He  may  now  re- 
ceive from  such  plants  the  larger  of 
3.000  pounds,  or  5  percent  of  his  Class  I 
sales,  during  the  month. 

The  producer-handler  definition 
should,  however,  be  rewritten  to  insure 
that  producer-handler  status  is  ac- 
corded 2^^  to  a  person  who  operates 
the  farm(s)  on  which  his  "own-herd 
production"  Is  produced  at  his  sole  risk 
and  under  his  complete  and  exclusive 
management  and  control,  who  operates 
a  plant  at  which  the  milk  produced  on 
his  farm(s)  is  processed  and  packaged, 
and  whose  disposition  of  fluid  milk  prod- 
ucts on  his  routes  and  at  his  stores  in- 
cludes only  the  milk  produced  on  his 
farm(s)  and  allowable  purchases  from 
pool  plants. 

To  effeoiuate  the  above,  a  producer- 
handler  should  be  defined  as  follows: 

"Producer-handler"  means  any  person  who 
is  an  individual,  partnership  or  corporation 
and  who  meets  all  the  following  conditions: 

(a)  Operates  a  dairy  farm(s)  from  which 
the  milk  produced  thereon  is  supplied  to  a 
plant  operated  by  him  in  accordance  with 
the  conditions  set  forth  in  paragraph  (b)  of 
this  section,  and  provides  proof  satisfactory 
to  the  market  administrator  that: 

( 1 )  The  full  maintenance  of  mllk-produc- 
Ing  cows  on  such  farm(s)  is  his  sole  risk  and 
under  his  complete  and  exclusive  manage- 
ment and  control; 

(2)  Each  such  farm  is  owned  or  operated 
by  him.  at  his  sole  risk,  and  under  this 
complete  and  exclusive  management  and 
control:   and 

(3)  Each  individual  (except,  in  the  case 
of  a  sole  proprietorship  or  partnership  oper- 
ation, an  individual  who  Is  a  member  of  his 
Immediate  family)  working  on  such  farm(s) 
Is  his  employee,  and  such  Individual  does 
not  own,  fully  or  partially,  either  the  cows 
producing  the  milk  on  the  farm  or  the  farm 
on  which  It  is  produced; 

(b)  Operates  a  plant  In  which  milk  ap- 
proved by  a  duly  constituted  health  author- 
ity for  fluid  consumption  is  processed  or 
packaged  and  is  disposed  of  during  the 
month  In  the  marketing  area  on  routes:  Pro- 
vided, That: 

( 1 )  No  fluid  milk  products  are  received  at 
such  plant  or  by  him  at  any  other  location 
except: 

(1)  From  dairy  farm(s)  as  specified  in 
paragraph  (a)  of  this  secUon;  and 
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(11)  Prom  pool  plants  in  an  amoimt  that 
is  not  in  excess  of  the  larger  of  3,000  poiuids, 
or  5  percent  of  his  Class  I  sales,  during  the 
month: 

(2)  Such  plant  is  operated  under  his  com- 
plete and  exclusive  management  and  con- 
trol and  at  his  sole  risk,  and  Is  not  used 
during  the  month  to  process,  package,  re- 
ceive or  otherwise  handle  fluid  milk  products 
for  any  other  person:  and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  on  routes 
(including  the  total  Class  I  disposition  of 
a  vendor  who  receives  any  fluid  milk  prod- 
ucts from  him  during  the  month)  or  at 
stores  operated  by  him,  by  an  aflUiate.  or  by 
any  person  who  controls  or  is  controlled  by 
him  (e.g.,  as  Interlocking  stockholder)  shall 
be  considered  as  having  been  received  at  his 
plant;  and  the  utilization  for  such  plant 
shall  include  all  such  route  and  store  dis- 
positions; and 

(c)  Disposes  of  no  other  source  milk  (ex- 
cept that  represented  by  nonfat  solids  used 
In  the  fortification  of  fluid  milk  products) 
as  Class  I  milk. 

There  were  a  number  of  proposals 
considered  at  the  hearing  to  change  the 
producer-handler  definition;  no  testi- 
mony was  presented  for  retaining  the 
present  definition.  The  extensive  record 
testimony  was  concerned  basically  with 
incorporating  in  the  order  a  producer- 
handler  definition  that  would  be  suitable 
under  current  conditions  in  the  Great 
Basin  market.  It  was  particularly  em- 
phasized that  such  definition  should  be 
spelled  out  with  greater  specificity  than 
the  present  definition. 

The  proposal  of  an  association  of  about 
40  producer-handlers  would  amend  the 
present  producer-handler  definition  to 
require  that  the  milk  produced  by  him  as 
a  dairy  farmer  Is  produced  at  a  facility 
owned  by  him.  The  purpose  of  this  pro- 
posal Is  to  provide  explicit  language  in 
the  order  to  exclude  the  leasing  of  cows 
and  other  facilities  for  milk  production 
as  they  relate  to  qualifying  a  distributor 
for  producer-handler  status. 

A  handler  with  own-farm  production 
proposed  that  a  producer-handler  be 
permitted  to  buy  fluid  milk  products 
from  pool  plants  without  limit.  Pro- 
ponent claimed  that  this  would  provide 
a  producer-handler  more  flexibility  in 
his  processing  operation  and  enable  him 
to  avoid  the  considerable  cost  of  expand- 
ing his  production  facilities.  A  coopera- 
tive opposing  this  proposal  contended 
that  once  a  producer-handler  develops 
"new"  sales  outlets  with  fluid  milk  prod- 
ucts purchased  from  pool  plants  he  would 
expand  his  own-herd  production.  As  a 
consequence,  the  cooperative  clsdmed. 
the  Class  I  sales  thereby  gained  by  a 
producer-handler  would  be  lost  to  the 
pool. 

Another  handler  with  own-farm  pro- 
duction proposed  that  a  producer-han- 
dler's source  of  supply  be  limited  to  his 
own-farm  production,  and  that  his  dis- 
tribution be  limited  to  retail  sales  at 
the  farm. 

He  contended  that  the  present  pro- 
ducer-handler definition,  by  unwar- 
rantedly  enabling  some  distributors  with 
own-farm  production  to  qualify  as 
producer-handlers,  has  provided  such 
distributors  an  advantage.  In  both  pro- 
curement and  sales,  over  regulated 
handlers. 
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A  cooperative  proposed  that  a  pro- 
ducer-handler be  limited  in  his  pur- 
chases from  pool  plants  to  the  lesser  of 
3.000  poimds,  or  5  percent,  of  his  monthly 
Class  I  sales.  This  would  require  a  pro- 
ducer-handler to  rely  more  thjui  at  pres- 
ent on  his  own  resources  to  balance  his 
production  and  Class  I  sales. 

The  spokesman  for  another  coopera- 
tive proposed  that  producer-handler 
status  be  accorded  only  those  who  rely 
exclusively  on  own-farm  production  for 
their  Class  I  needs.  He  also  proposed  that 
the  producer -handler  definition  be  lim- 
ited to  a  "family  operation."  No  proposed 
definition  of  a  family  operation  tj^  put 
forward  at  the  hearing,  however,  '^nd 
there  is  no  basis  in  the  record  on  which  to 
define  such  term  precisely. 

The  approximately  60  producer- 
handlers  under  the  Great  Basin  order 
currently  sell  about  12  percent  of  the 
total  Class  I  sales  In  the  market,  the 
same  proportion  that  their  sales  have 
been  of  the  total  Class  I  sales  In  the 
market  over  the  past  several  years. 

The  present  order  provisions  make 
possible  ready  claims  of  producer- 
handler  status  by  persons  who  may,  or 
may  not,  meet  the  basic  requirements  for 
exempt  status  as  such.  Clarification  of 
the  order's  producer-handler  provisions 
was  supported  by  both  producers  and 
handlers  as  a  necessary  step  to  remove 
any  uncertainty  as  to  the  conditions 
which  must  be  met  by  a  handler  to 
qualify  as  a  producer-handler. 

One  problem  arising  from  the  present 
producer-handler  definition  concerns 
those  handlers  who  have  leased  cows  and 
other  facilities  for  milk  production.  An- 
other problem  relates  to  receipts  of  fluid 
milk  products  from  pool  plants  at  loca- 
tions other  than  the  producer-handler's 
plant.  Some  handlers  who  had  lost  their 
exempt  status  as  producer-handlers  con- 
tend that  the  order  Is  not  clear  about 
leasing  arrangements  and  what  are  con- 
sidered the  receipts  and  dispositions  of 
a  handler  to  be  used  In  determining  his 
producer-handler  status. 

The  present  order  provides,  and  should 
continue  to  provide,  that  the  operaUon 
of  a  producer-handler's  entire  facilities 
for    milk    production,    processing,    and 
distribution  shall  be  under  his  complete 
and  exclusive  control  and  at  his  sole 
risk.  Experience  in  this  market  is  that 
handlers  have  purchased  milk  from  dairy 
farmers  through  the  device  of  leasing 
arrangements  on  cows  as  a  means  of  cir- 
cumventing the  order  to  obtain  exempt 
status   as   producer-handlers.    In   such 
cases,  it  cannot  be  said  that  a  "producer- 
handler"  operates  at  his  sole  risk  and 
under  his  complete  and  exclusive  man- 
agement and  control  his  production  fa- 
cUlUes.  Neither  can  It  be  said  that  the 
fluid  milk  products  sold  cm  his  routes 
(including  the  total  Class  I  disposition 
of  a  vendor  who  receives  fluid  milk  prod- 
ucts from  him  during  the  month)  and 
at  his  stores  Include  only  the  milk  pro- 
duced on  his  farm(s)  and  allowable  pur- 
chases from  pool  plants  if  such  sales  fall 
to  mclude  any  addiUonal  disposition  on 
his  routes  or  at  his  stores  of  fluid  milk 
products  received  from  pool  plants  at 
his  stores  or  at  any  other  location.  Pro- 
vidmg  the  standards  adopted  herein  will 
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contribute  substantially  to  orderly  mar- 
keting in  the  Great  Basin  area  by  giving 
the  order  language  more  specific  mean- 
ing to  the  producer-handler  definition  in 
this  regard. 

Thus,  a  producer-handler  is  required 
to  furnish  proof  satisfactory  to  the  mar- 
ket administrator  that  the  full  mainte- 
nance of  milk-producing  cows  on  his 
farm  is  his  sole  risk  and  under  his  com- 
plete and  exclusive  management  and 
control.  Further,  each  farm  where  his 
mUk  cows  are  maintained  must  be  owned 
or  operated  by  him,  at  his  sole  risk,  and 
under  his  complete  and  exclusive  man- 
agement and  control. 

As  a  further  safeguard,  the  definition 
should  specify  that  (except  for  an  indi- 
vidual who  is  a  member  of  the  producer- 
handler's  immediate  family)  each  Indi- 
vidual working  on  a  farm  of  a  producer- 
handler  (who  Is  an  Individual  or  part- 
nership) Is  his  employee  and  does  not 
own  fully  or  partiaUy  either  the  cows 
producing  the  milk  on  the  farm  or  the 
farm  on  which  It  is  produced. 

In  conjunction  with  the  changes 
herein  proposed,  the  present  limit  on  the 
quantity  of  fluid  milk  products  (the 
larger  of  3,000  pounds  or  5  percent  of  his 
Class  I  sales)  the  producer-handler  may 
receive  from  pool  plants  would  be  re- 
tained. This  limit  is  reasonable  under 
current  conditions  in  the  Great  Basin 
market.  There  was  no  significant  oppo- 
sition to  permitting  a  producer-handler 
to  purchase  some  fluid  milk  products 
from  pool  plants. 

Continuing  to  aUow  a  producer-han- 
dler to  receive  from  pool  plants  up  to 
3^00  pounds  or  5  percent  of  his  monthly 
Class  I  sales  will  enable  the  relatively 
small  distributors,  who  have  historically 
operated  as  producer-handlers,  to  retain 
producer-handler  status.  Although  such 
distributors  rely  primarily  on  own-farm 
production  for  their  needs  and  handle 
their  reserve  supplies,  some  depend  on 
pool  plants  as  a  regular  source  of  various 
fluid    milk    products    (e.g..    buttermilk, 
cream)  that  are  not  processed  or  pack- 
aged in  their  own  plants.  Also,  these 
operations  must  occasionally,   particu- 
larly in  emergency  situations,  depend  on 
pool  plants  for  supplemental  supplies 
The  record  does  not  show  that  enabling 
such  handlers  with  own-herd  produc- 
tion to  obtain  limited  quantities  of  fluid 
milk    products    from    pool    plants,    as 
herehi  proposed,  has  adversely  affected 
the   cwnpetltive   position    of   regulated 
handlers  or  producers. 

Some  handlers  with  own-herd  produc- 
tion have  engaged  in  procurement  and 
distribution  practices  tiiat  enable  them 
to  obtain  from  pool  plants  more  than 
the  maximum  quantities  of  fluid  milk 
products  (the  larger  of  3,000  pounds  or  5 
percent  of  his  Class  I  sales)  permitted  a 
producer-handler  in  order  to  obtain 
exemption  as  a  producer -handler. 

The  only  sales  outlet  from  the  plant  of 
at  least  one  handler  with  own-herd 
production  Is  a  single  vendor,  who  also 
receives  packaged  fluid  milk  products  on 
a  regular  basis  from  a  pool  plant.  An- 
other handler  distributes  on  routes  not 
only  the  fluid  milk  products  obtained 
from  his  own-herd  production  and 
processed  at  his  plant,  but  also  the  pack- 
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aged  fluid  milk  products  from  pool  plants 
that  he  receives  at  another  location.  The 
above  are  some  representative  practices 
which  have  been  used  by  handlers  to  cir- 
cumvent the  order's  provisions  In  at- 
tempting to  achieve  producer-handler 
status. 

The  various  means  whereby  a  handler 
with  own-herd  production  may  obtain 
exemption  as  a  producer -handler  by  an 
arrangement  with  a  vendor,  and  whereby 
a  producer-handler  may  evade  the  Intent 
of  the  regulation  by  receiving  fluid  milk 
products  from  pool  plants  at  locations 
other  than  the  pool  plant  and  his  own 
plant,  tend  to  defeat  the  purpose  for 
which  the  producer-handler  provision  is 
included  in  the  order. 

In  determining  whether  a  person  quali- 
fies as  a  producer-handler,  all  fluid  milk 
products  disposed  of  on  routes  (Includ- 
ing the  total  Class  I  disposition  of  a  ven- 
dor who  receives  any  fluid  milk  products 
from  him  during  the  month )  or  at  stores 
operated  by  him,  by  an  affiliate,  or  by  any 
person  who  controls  or  is  controlled  by 
him  (e.g..  as  interiocking  stockholder) 
would  be  considered  as  having  been  re- 
ceived at  his  plant,  and  the  utilization 
for  such  plant  would  include  all  such 
route  and  store  dlsipositions.  This  will 
insure  that  the  total  operation  of  a  han- 
dler is  taken  Into  consideration  In  deter- 
mining whether  he  qualifies  for  exemp- 
tion   from    the   order   as   a   producer- 
handler.  Without  such  a  provision    the 
meaningfulness  of  the  basic  standards 
herein  provided,  and  deemed  appropri- 
ate, to  qualify  a  person  for  producer- 
handler  status  in  the  Great  Basin  market 
would  be  seriously  diminished. 

A  hearing  completed  at  Memphis, 
Tenn.,  on  May  24,  1968,  considered 
whether  a  producer-handler  handling 
reconstituted  skim  milk  should  lose  his 
exempt  status.  Amendments  were  made 
In  62  orders.  Including  the  Great  Basin 
order,  effective  January  1.  1970.  on  the 
basis  of  that  record. 

The  findings  in  the  October  13.  1969 
decision  (34  FH.  16881)  resulting  from 
that  hearing  provide  that  the  producer- 
handler  definition  of  each  order  should 
preclude  the  use  of  reconstituted  skim 
milk  or  unregulated  milk  In  fluid  milk 
products.  The  decision  also  flnds  that 
smce  he  Is  not  subject  to  the  pricing  and 
pooling  provisions  of  an  order,  a  pro- 
ducer-handler using  reconstituted  skim 
mUk  or  unregulated  milk  In  any  fluid 
milk  product  disposition  thereby  would 
dlsquaUfy  himself  f rwn  his  exempt  status 
as  a  producer-handler. 

The  findings  in  the  aforesaid  decision 
relative  to  precluding  a  producer-han- 
dler's using  reconstituted  skim  milk  in 
any  fluid  milk  product  are  appropriate 
under  current  conditions  in  the  Great 
Basin  market  and  are  reaffirmed  and 
adopted  in  this  decision. 

As  now  provided  In  the  order,  a  pro- 
ducer-handler may  use  limited  quanti- 
ties of  nonfat  milk  solids  to  fortify  or  to 
reconstitute  Into,  fluid  milk  products 
The  addition  of  nonfat  dry  milk  and 
similar  products  In  fortlfled  fluid  milk 
products  is  a  common  practice  among 
handlers.  No  purpose  would  be  served  by 
restricting  producer-handlers  in  tWs  re- 
gard, and  they  should  be  permitted  to  use 
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nonfat  milk  solids  in  the  fortification  of 
fluid  milk  products  without  limit. 

3.  Approved  plant.  The  more  descrip- 
tive term  "fluid  milk  plant"  should  re- 
place "approved  plant"  In  the  order  and 
should  be  defined  to  include  any  plant 
from  which  fluid  milk  products  are  dis- 
posed of  on  routes  in  the  marketing  area 
and  any  milk  receiving  or  processing 
plant  from  which  milk  or  skim  milk  is 
shipped  to  a  plant  with  route  disposition 
in  the  marketing  area.  The  present  re- 
quirement that  a  plant  must  either  re- 
ceive milk  from  dairy  farmers  or  possess 
the  approval  of  a  duly  constituted  health 
authority  for  the  processing  or  packaging 
of  Grade  A  fluid  milk  products  to  qualify 
as  an  approved  plant  should  be  deleted 
from  the  order. 

A  cooperative  proposed  the  fluid  milk 
plant  definition  herein  provided  in  order 
that  any  plant  (including  a  manufactur- 
ing milk  plant)  from  which  fluid  milk 
products  are  disposed  of  on  routes  in  the 
marketing  area  would  be  required,  as  a 
handler,  to  report  to  the  market  adminis- 
trator. The  basis  for  the  proposal  was 
that  some  such  plants  could,  without  the 
knowledge  of  the  market  administrator, 
distribute  fluid  milk  products  obtained 
from  unregulated  sources  outside  the 
marketing  area  into  the  marketing  area. 

To  insure  the  integrity  of  the  regula- 
tion, it  is  essential  not  only  that  all  plants 
from  which  fluid  milk  products  are  dis- 
tributed In  the  marketing  area  report  to 
the  market  administrator,  but  also  that 
the  market  administrator  be  authorized 
to  receive  reports  from  a  person  with 
such  disposition  who  does  not  operate  a 
plant.  At  least  one  plant  with  Class  I 
sales  on  routes  in  the  marketing  area  is 
not,  imder  the  present  provisions  of  the 
order,  required  to  report  to  the  market 
administrator. 

Some  persons  who  do  not  operate 
plants  purchase  packaged  fluid  milk 
products  on  a  regular  basis  from  pro- 
ducer-handlers or  pool  plants  and,  as 
vendors,  resell  them  via  their  own  de- 
livery vehicles  to  retail  and  wholesale 
customers.  The  fluid  milk  products  dis- 
tributed by  a  vendor  are  considered  as  a 
route  sale  from  the  plant  at  which  they 
were  processed  and  packaged. 

Including  hi  the  fluid  milk  plant  cate- 
gory all  plants  from  which  any  fluid  milk 
products  are  distributed  in  the  marketing 
area,  as  herein  provided,  would  require 
them  to  report  their  receipts  and  utiU- 
zation  to  the  market  administrator  each 
month.  Also,  designating  as  a  handler 
any  person  who  does  not  operate  a  plant, 
but  who  distributes  to  retail  or  wholesale 
outlets  packaged  fluid  milk  products  re- 
ceived from  a  fluid  milk  plant  (as  herein 
defined),  would  enable  the  market  ad- 
ministrator to  obtain  reports  from  such 
person.  Such  changes  are  necessary  in 
order  that  the  market  administrator  can 
determine  that  all  fluild  milk  products 
distributed  in  the  marketing  area  from 
all  plants  and  by  distributors  who  do  not 
operate  plants  during  the  month  are  ac- 
counted for  and  to  carry  out  the  other 
terms  of  the  order. 

In  conjunction  with  his  proposal  to  re- 
vise the  approved  plant  deflnltlon,  a 
spokesman  for  the  cooperative  empha- 
sized the  need  of  having  the  pooling  re- 


quirements apply  equally  to  all  plants 
from  which  a  significant  amoimt  of  fluid 
mUk  products  is  distributed  in  the  mar- 
keting area.  This  can  best  be  accom- 
plished by  specifying  in  the  pool  plant 
definition  that  a  fluid  milk  plant  will 
qualify  as  a  pool  plant  when  not  less 
than  50  percent  of  the  fluid  milk  prod- 
ucts (except  filled  milk)  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption  that  are  physically  re- 
ceived at  such  plant,  or  diverted  as  pro- 
ducer milk  to  a  nonpool  plant,  is  disposed 
of  on  routes. 

As  now  provided  in  the  order,  there 
must  be  disposed  of  on  routes  not  less 
than  50  percent  of  the  receipts  of  pro- 
ducer milk  (including  that  diverted  to 
nonpool  plants)  and  receipts  of  fiuld 
milk  products  from  pool  supply  plants. 
The  requirement  that  at  least  15  per- 
cent of  such  plant's  total  fluid  milk  prod- 
ucts disposition  must  be  on  routes  In  the 
marketing  area  would  not  be  changed. 
The  change  herein  provided  will  insure 
that  any  plant  from  which  a  significant 
quantity  of  fluid  milk  products  is  dis- 
tributed in  the  marketing  area  on  routes 
would  be  subject  to  the  order  in  the  same 
manner  as  any  other  handler  irrespec- 
tive of  the  source  from  which  the  fluid 
milk  products  handled  at  his  plant  were 
received. 

4.  Exempt  distributing  plant.  A  pro- 
posal to  provide  exemption  for  a  plant 
that  distributes  not  more  than  an  aver- 
age of  100  pounds  of  Class  I  milk  per 
day  in  the  marketing  area  for  the  month 
should  not  be  adopted.  The  proposal  was 
made  primarily  to  allow  (free  from  reg- 
ulation) the  distribution  of  some  yogurt 
in  the  marketing  area  if  the  product  were 
classified  as  Class  I  under  another  pro- 
posal made  by  proponent.  Since  no  ac- 
tion is  taken  in  this  decision  on  that 
proposal,  the  corollary  proposal  to 
exempt  certain  plants  from  regulation 
is  denied. 

5.  Diversion  of  producer  milk.  A  co- 
operative should  be  permitted  to  divert 
monthly  to  nonpool  plants  up  to  25  per- 
cent of  its  producer  members'  deliveries 
to  all  pool  plants  in  March  through 
August  and  up  to  20  percent  In  Sep- 
tember through  February.  Similarly,  a 
pool  plant  operator  should  be  permitted 
to  divert  monthly  to  nonpool  plants  up 
to  25  percent  of  producer  milk  (exclusive 
of  that  received  from  producer  members 
of  a  cooperative)  physically  received  at 
his  plant  In  March-August  and  20  per- 
cent in  September-February. 

A  cooperative  may  now  divert  up  to 
25  percent  of  its  producer  members'  de- 
liveries to  all  pool  plants  in  any  month. 
The  operator  of  a  pool  plant  may  divert 
up  to  25  percent  of  producer  milk  re- 
ceived from  producers  who  are  not  mem- 
bers of  a  cooperative.  In  practice,  how- 
ever, the  pool  plant  operator  has  been 
permitted  to  divert  up  to  33^3  percent 
of  the  milk  physically  received  at  his 
plant.  This  resulted  because  the  25  per- 
cent diversion  allowance  is  now  applied 
against  a  total  of  the  producer  milk  phys- 
ically received  at  a  pool  plant  plus  that 
diverted  to  nonpool  plants  during  the 
month. 

Producers  proposed  a  change  in  the 
base  amounts  to  which  the  percentage 
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of  producer  mUk  that  may  be  diverted 
by  cooperatives  for  their  members  and 
by  pool  plant  operators  for  nonmembers 
would  be  appUed.  They  also  proposed  a 
revision  in  monthly  percentages  of  pro- 
ducer milk  physically  received  at  a  pool 
plant  that  may  be  diverted  each  month. 
In  the  Great  Basin  market,  the  co- 
operatives representing  a  major  portion 
of  the  producers  on  the  market  exercise 
responsibility  for  diverting  their  mem- 
bers' milk  to  nonpKX)!  plants.  Milk  not 
needed  by  handlers  can,  of  course,  be 
most  economicfilly  handled  by  moving  it 
directly  from  the  farm  to  nearby  manu- 
facturing plants.  The  greatest  efficiency 
In  this  regard  is  achieved  by  diverting 
the  milk  from  the  farms  of  producers 
nearest  the  manufacturing  plants.  This 
can  be  accomplished  most  practicably  in 
this  market  if  the  diversion  is  in  terms 
of  a  reasonable  percentage  of  the  aggre- 
gate quantity  of  milk  delivered  to  pool 
plants  by  the  cooperative,  as  herein 
provided. 

A  pool  plant  operator  whose  sale 
source  of  supply  is  principally  from  non- 
member  producers  has  no  less  need  for 
diversion  than  a  cooperative  whose 
members  supply  other  pool  plants.  It  is 
appropriate,  therefore,  that  such  a  han- 
dler be  permitted  to  divert  nonmember 
supplies  on  the  same  percentage  basis 
as  that  allowed  a  cooperative. 

The  quantities  of  producer  milk 
diverted  to  nonjKX)!  plants  vary  season- 
ally. They  are  usually  greater  in  March 
through  August,  when  production  for 
the  market  relative  to  its  CJlass  I  needs 
is  significantiy  greater  than  In  the  re- 
maining 6  months  of  the  year,  Septem- 
ber through  February.  In  the  12  months 
through  September  1969,  producer  milk 
pooled  averaged  37.2  milUon  pounds 
monthly.  Of  that  amoimt,  33  million 
pounds  were  delivered  directly  to -pool 
plants;  the  remainder,  4.2  million 
pounds  (13  percent  of  the  milk  deUvered 
to  pool  plants)  was  diverted  to  nonpool 
plants.  The  amounts  diverted  in  the  12- 
month  period  ranged  from  a  high  of 
6.7  million  pounds  in  July  1969  (20  per- 
cent of  producer  dehveries  to  pool 
plants)  to  a  low  of  2.3  miUion  pounds 
in  November  1968  (7  percent  of  producer 
deliveries  to  pool  plants) . 

The  major  cooperatives  in  the  market 
contend  that  the  present  diversion  pro- 
visions are  inappropriate  under  current 
conditions.  These  provisions,  they  claim, 
have  encouraged  the  association  of  milk 
with  the  market  solely  for  manufactur- 
ing purposes  at  the  expense  of  producers 
who  regularly  supply  the  market  and  on 
whom  the  market  depends  for  its  Class 
I  needs. 

The  two  major  cooperatives  in  the 
market  maintain  their  own  Class  I  oper- 
ations and  are  the  principal  suppliers 
of  handlers  in  the  market,  both  by  direct 
delivery  from  the  farms  of  producer 
members  and  by  transfer  from  the  co- 
operatives' plants.  Member  milk  not 
needed  for  Class  I  purposes  is  utilized  by 
the  cooperative  for  manufacturing 
purposes. 

A  substantial  amount  of  the  manufac- 
turing of  reserve  supplies  of  milk  by 
these  cooperatives  is  at  pool  plants.  Some 
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is  by  transfer  from  pool  plants  to  non- 
pool  manufacturing  plants.  One  coopera- 
tive indicated  that  its  monthly  diversions 
of  producer  milk  to  nonpool  plants  are 
about  4  percent  of  its  member  milk  re- 
ceived at  pool  plants.  No  testimony  was 
presented  by  the  second  cooperative  re- 
garding the  quantity  of  producer  milk 
it  diverts  to  nonpool  plants. 

A  handler  who  receives  milk  from  non- 
member  producers  opposed  any  change 
in  the  order  that  would  reduce  or  limit 
the  quantity  of  milk  that  may  be  di- 
verted from  pool  plants.  The  handler 
operates  a  plant  that  is  basically  a  Class 
I  operation.  He  has  associated  with  his 
plant  substantial  quantities  of  mUk  that 
are    diverted    directly    from   producers' 
farms  to  a  manufacturing  plant.  The 
quantities  of  milk  transferred  or  diverted 
from  this  plant  to  the  manufacturing 
plant  are  between  45  and  50  percent  of 
the  producer  milk  pooled  by  the  handler. 
Permitting  monthly  diversions  to  non- 
pool    plants   of   25   percent  in   March- 
AugTist.  and  20  percent  in  September- 
February,  of  the  milk  physically  received 
at  pool  plants  will  be  fully  adequate  in 
insuring  the  maintenance  of  a  reserve 
supply  for  the  market.  Also,  it  will  tend 
to  safeguard  the  pool  from  exploitation 
by  handlers  utilizing  substantial  quan- 
tities of  milk  only  for  manufacturing 
purposes,  which  supplies  are  not  needed 
or  mtended  for  the  Class  I  market  and 
therefore  are  not  part  of  the  necessary 
reserve  to  meet  fluctuating  Class  I  re- 
quirements. 

Unless  it  must  be  diverted  for  manu- 
facturing purposes,  producer  milk  should 
not  include  any  milk  moved  from  a  farm 
directly  to  an  other  order  plant.  Such 
milk's  eligibility  to  be  included  under  a 
Federal  order  would  more  appropriately 
be  determined  at  the  other  order  plant 
where  received.  In  fact,  diversion  to  such 
plant,  if  permitted  unconditionally, 
could  result  in  the  pricing  and  pooling 
of  the  same  milk  imder  two  orders. 

Providing  for  the  diversion  of  producer 
milk  to  an  other  order  plant  for  manu- 
facturing purposes  will  contribute  to  or- 
derly marketing.  In  some  instances,  a 
pool  plant  operator  may  find  that  his 
most  desirable  outlet  for  this  purpose 
is  an  other  order  plant.  Specifying  under 
the  order  that  such  milk  may  be  diverted 
if  a  Class  HI  classification  (or  compa- 
rable utilization  under  the  other  order) 
is  designated  for  such  milk  pursuant  to 
the  other  order  will  tend  to  insure  th» 
integrity  of  both  orders. 

Only   that  milk   from   dairy  farmers 
genuinely  associated  with  the  market  by 
being   received   and   utilized   at  a   pool 
plant  should  be  eligible  for  diversion  to 
nonpool  plants.  Otherwise,  it  cannot  be 
said  that  such  dairy  fanners  are  supply- 
ing the  Class  I  needs  of  the  market. 
Therefore,  it  is  provided  that  at  least  6 
days'  production  of  a  producer  must  be 
received  at  a  pool  plant  during  the  month 
to  qualify  any  of  his  production  in  the 
snme   month   for  diversion   within   the 
limits  described  above.  A  producer  ship- 
ping on  an  every-other-day  basis  would 
under  this  standard  be  required,  in  ef- 
fect, to  ship  only  3  days.  The  require- 
ment   herein    adopted    Is    sufficient    to 
establish  a  producers  continuing  asso- 
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ciaUon  with  the  fluid  market  and  still 
permit  the  necessary  flexibility  in  divert- 
ing milk  not  needed  for  fluid  use. 

At  least  three  deliveries  of  a  producer 
must  now  be  received  at  a  pool  plant  dur- 
ing the  month  to  qualify  any  of  his 
production   for   diversion   In   the  same 
month.  Since  shipments  from  producers' 
farms  to  pool  plants  are  usually  on  an 
every-other-day   basis,   deliveries  on   3 
days  usually  include  the  production  for 
6  days.  It  is  more  appropriate,  there- 
fore, to  specify  that  not  less  than  6  days' 
production  (instead  of  three  deliveries) 
of  a  producer  must  be  received  at  the 
pool  plant  to  qualify  his  milk  for  diver- 
sion on  other  days  of  the  month.  Other- 
wise, the  producer  who  ships  on  a  daily 
basis  would  have  an  unwarranted  advan- 
tage over   the  great   majority  of  pro- 
ducers shipping  on  an  every-other-day 
basis. 

As  proposed  by  cooperatives  repre- 
senting a  major  portion  of  producers  in 
the  market,  that  producer  milk  diverted 
to  nonpool  plants  should  be  priced  at  the 
location  of  the  plant  to  which  diverted 
mstead  of  at  the  location  of  the  pool 
plant  to  which  it  is  customarily  delivered. 
Pricing  milk  at  the  pool  plant  from 
which  diverted  could.  In  effect,  subsidize 
at  the  expense  of  producers  generally  the 
more  distant  producers  when  the  latter's 
mUk  is  diverted  to  distant  manufactur- 
ing plants  rather  than  deUvered  to  the 
market  center.  This  is  because  the  dis- 
tant producers  would  receive  the  f.o.b. 
(zero  zone)  market  uniform  price  on 
milk  which  is  not  moved  to  the  market 
and  on  which  the  full  cost  charge  for  the 
farm  to  market  haul  has  not  been 
Incurred. 

It  would  not  be  practicable  to  allow 
the  diversion  of  milk  to  producer-han- 
dler plants  or  to  exempt  distributing 
plants.  To  do  so  would  be  inconsistent 
with  the  basis  for  exempting  the  oper- 
ators of  such  plants  from  the  provisions 
of  the  order. 

A  producer-handler  depends  primarily 
on  his  own-farm  production  and  supple- 
mentary supplies  from  pool  plants  for 
his  needs.  A  person  with  own-herd  pro- 
duction who  relies  also  on  milk  moved 
directly  from  the  farm  of  a  producer 
cannot  be  distinguished  in  his  opera- 
tions from  other  handlers  who  are  fully 
regulated  because  they  receive  milk  from 
producers. 


Exempt  distributing  plants  are  not 
subject  to  any  of  the  provisions  of  the 
order  with  respect  to  their  sources  of 
supply.  Hence,  milk  moved  from  any 
farm  directly  to  an  exempt  distributing 
plant  would  not  be  subject  to  the  pricing 
and  pooling  provfsions  of  the  order. 

As  now  provided  in  the  order,  any 
fluid  milk  products  transferred  from  a 
pool  plant  to  a  producer-handler  plant 
or  an  exempt  distributing  plant  is  clas- 
sified as  Class  I.  This  provision,  the  basis 
for  which  was  established  at  previous 
hearings,  is  continued  in  the  order. 

In  addition  to  providing  for  diversion 
to  a  nonpool  plant,  the  order  now  pro- 
vides that  producer  milk  may  be  di- 
verted "to  a  receiving  facility  not  ap- 
proved for  handling  milk  for  fluid  con- 
sumption located  at  another  pool  plant  " 
A  cooperaUve's  spokesman  testified  that 
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Since  there  are  at  present  no  such  facil- 
ities in  the  market,  this  provision  serves 
no  purpose.  Moreover,  It  is  unlikely  that 
the  provision  will  prospectively  serve  any 
useful  or  desirable  purpose  in  the  order. 
It  therefore  is  deleted  from  the  producer 
milk  definition. 

6.  Classification  changes,  (a)  Month- 
end  inventories  of  packaged  fluid  mUk 
products  (now  in  Class  IH)  should  be 
classified  in  Class  I.  The  proposed  classi- 
fication, which  usually  conforms  with  the 
ultimate  utilization  of  packaged  fluid 
milk  products  in  inventory,  will  result 
in  fewer  audit  adjustments  in  classifica- 
tion and  handler  obligations  than  if 
classified  in  Class  HI.  as  now  provided 
in  the  order.  It  will  not  result,  however 
in  an  increase  in  handlers'  costs. 

A  handler  who  operates  a  plant  that 
varies  between  nonpool  and  pool  status 
from  month-to-month  will  be  required 
to  allocate  first  to  a  lower-priced  class 
the  fluid  milk  products  in  Inventory  at 
the  beginning  of  each  month  as  they 
change  from  nonpool  to  pool  status.  This 
requirement    and    the    classification    of 
month-end  inventories  of  packaged  fluid 
milk  products  in  Class  I  will  provide  suf- 
ficient  safeguards   to   prevent   the   ex- 
ploitation of  the  pool   (by  varying  his 
month-end  inventories)  by  the  operator 
of  the  plant  that  may  be  a  pool  plant  and 
a  nonpool  plant  in  successive  months. 
Month-end  inventories  of  bulk  fluid 
milk    products    should    continue   to   be 
classified  in  Class  HI.  In  the  following 
month,  they  would  be  subtracted  under 
the  allocation  procedures  from  any  avail- 
able Class  m  milk.  A  higher  use  value 
of  such  fluid  milk  products  allocated  to 
Class  I  would  be  reflected  in  returns  to 
producers  in  the  following  month. 

Although  packaged  fluid  milk  products 
in  inventory  are  items  which  have  been 
prepared  specifically  for  Class  I  disposi- 
Uon,  the  ulUmate  utilization  of  bulk 
fluid  milk  products  in  inventory  may  dif- 
fer substantially  between  plants  and  even 
from  month-to-month  at  the  same  plant. 
Under  these  circumstances,  continuing 
to  classify  and  price  month-end  inven- 
tories of  bulk  fluid  milk  products  in  Class 
III.  as  now  provided  in  the  order,  will 
facilitate  the  accounting  procedures  in 
the  handhng  of  such  month-end  inven- 
tories. 

The  order  should  specify  that  all  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month  at  a  plant  which  was  a 
nonpool  plant  in  the  preceding  month 
should  be  allocated  to  any  available  Class 
in  utilization  of  the  plant  during  the 
month.  This  procedure  will  preserve  the 
Priority  of  assignment  to  current  receipts 
of  producer  milk  to  the  current  Class  I 
utilization  at  the  plant. 

For  the  first  month  that  the  change 
herein  proposed  would  be  effective,  pack- 
aged fluid  milk  products  on  hand  at  the 
beginning  of  the  month  at  a  plant  that 
was  a  pool  plant  in  the  preceding  month 
would  be  allocated  to  Class  I.  and  bulk 
fluid  milk  products  would  be  allocated 
to  Class  in.  Since  the  order  would  have 
priced  the  packaged  fluid  milk  products 
in  Class  ni  in  the  preceding  month  (as 
closing  inventory) .  the  order  should  pro- 
vide that  a  handler's  net  pool  obligation 


be  increased  in  the  amount  by  which  the 
value  at  the  Class  I  price  for  the  cur- 
rent month  of  the  fluid  milk  products  in 
beginning  inventory  allocated  to  Class  I 
exceeds  the  value  of  such  products  at 
the  Class  in  price  in  the  preceding 
month.  The  above  adjustment  will  insure 
that  all  fluid  milk  products  disposed  of 
by  a  handler  during  the  month  will  be 
priced  at  the  Class  I  price  applicable  for 
the  month,  whether  such  fluid  milk  prod- 
ucts originated  as  closing  inventory  in 
the  preceding  month  or  as  a  receipt  at 
the  handler's  plant  in  the  current  month. 

(b)  No  change  should  be  made  in  the 
order  provisions  applicable  to  the  classi- 
fication of  shrinkage  at  a  pkmI  plant. 

The  order  now  provides  for  classify- 
ing in  Class  m  up  to  2  percent  of  the 
skim  milk  and  butterfat  in  fluid  milk 
products  received  during  the  month  from 
producers  and  from  other  plants.  Shrink- 
age at  a  plant  beyond  the  maximum  al- 
lowed in  Class  m  is  Class  I. 

A  cooperative  which  operates  several 
pool  plants  proposed  that  shrinkage  per- 
centage be  based  on  the  total  utilization 
at  all  pool  plants  of  a  handler  instead 
of  on  a  plant  basis  as  now  provided  in 
the  order.  Proponent  requested  the.  pro- 
posed change  because  the  manner  in 
which  the  cooperative's  records  of  inter- 
plant  shipments  are  maintained  may  re- 
sult in  an  overage  at  one  plant  and  a 
shortage  at  another  during  the  same 
month. 

The  shrinkage  provisions  in  the  order 
were  established  on  the  basis  that  a  plant 
which  is  operated  in  a  reasonably  efiQ- 
cient  manner  and  for  which  acceptable 
records  of  receipts  and  utilization  are 
maintained  should  not  have  plant  losses 
In  excess  of  the  maximiun  provided  for 
classification  in  Class  in.  The  allocation 
of  shrinkage  on  a  plant  basis,  which  is 
commonly  provided  In  Federal  orders,  is 
designed  to  strengthen  the  classified 
pricing  scheme  and  encourages  the  main- 
tenance of  adequate  records  and  the  effi- 
cient handling  of  milk. 

To  allow  the  combining  of  plants  for 
the  computation  of  shrinkage  would  pro- 
vide an  unwarranted  acivantage  to  the 
multiple  plant  operator  over  the  single 
plant  operator.  A  handler  operating  sev- 
eral plants  could  avoid  a  CHass  I  classi- 
fication on  excess  shrinkage  in  one  plant 
at  which  his  utilization  was  not  fully 
accounted  for  by  offsetting  the  excess 
shrinkage  against  an  overage  at  another 
plant,  even  though  the  respective  condi- 
tion at  each  plant  resulted  from  un- 
related actions. 

Each  handler,  whether  operating  one 
or  more  plants.  Is  required  by  the  order 
to  maintain  complete  and  accurate  rec- 
ords of  the  movements  of  fluid  milk 
products  between  his  plant(s)  and  other 
plants.  Because  two  plants  are  owned 
by  the  same  handler  does  not  justify  the 
maintenance  of  records  that  are  less 
complete  than  those  required  of  a  single 
plant  operator. 

(c)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  In  bulk  form  to 
and  used  at  a  commercial  food  process- 
ing establishment  (other  than  a  milk 
plant)  in  the  manufacture  of  bakery 
products,    candy,    or    packaged    food 
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products  (other  than  milk  products)  ex- 
clusively for  consumptioQ  off  the  prem- 
ises should  be  Criass  IIL 

The  order  now  provides  a  (Tlass  m 
classification  for  skim  milk  and  butter- 
fat (1)  disposed  of  In  bulk  to  a  com- 
mercial candy  manufacturer  who  does 
not  dispose  of  fluid  milk  products  for 
consumption  either  on  or  off  the  prem- 
ises, and  (2)  disposed  of  to  a  com- 
mercial bakery  (solely  for  the  purpose 
of  processing  into  bakery  products)  in 
the  form  of  a  flavored  cream-sugar 
product  containing  at  least  8  percent  by 
weight  of  sugar.  The  containers  used  in 
this  latter  disposition  must  bear  the  label 
"bakery  cream." 

A  handler  proposed  allowing  a  Class 
in  classiflcatlon  for  "bakery  cream"  on 
such  cream  disposed  of  to  any  bakery 
instead  of  only  to  a  "commercial  bakery", 
as  now  provided  in  the  order.  The  present 
provision,  it  was  claimed,  in  effect  gives 
special  consideration  to  one  outlet  in  the 
market  and,  as  such  is  unwarranted. 

As  proposed  by  the  handler,  a  Class 
m  classification  for  bakery  cream  would 
be  permitted  on  sales  of  such  cre&m  to 
any  bakery  whether  It  was  operated 
separately  or  in  connection  with  a  com- 
missary or  restaurant.  If  the  bakery  were 
operated  in  connection  with  a  commis- 
sary or  restaurant,  the  handler's  pro- 
posal would  have  the  "bakery  cream" 
delivered  to  the  restaurant  classified  in 
CTass  m  and  other  fluid  milk  products 
delivered  there  classified  in  Class  I. 

The  commercial  food  establishments 
included  in  this  category  can  substitute 
concentrated  milk  products  (e.g.,  con- 
densed milk,  butter,  nonfat  dry  milk)  In 
place  of  fluid  milk  products  In  their  food 
operations.  A  Class  HI  classiflcatlon  for 
fluid  milk  products  delivered  in  bulk 
form  to  and  used  at  commercial  food 
processing  establishments,  as  herein 
adopted,  is  basically  the  same  as  that 
provided  for  similar  circumstances  In  a 
number  of  other  Federal  orders. 

(d)  The  skim  milk  and  butterfat  used 
by  a  handler  to  produce  frozen  dessert 
mixes  should  be  specifically  designated 
as  Class  m  milk. 

Ice  cream  and  ice  cream  mixes  are 
among  the  named  products  now  In  the 
Class  m  category.  Mixes  used  to  produce 
frozen  desserts  such  as  ice  milk  and 
sherbets,  although  technically  not  Ice 
cream  mix,  are  usually  characterized  as 
such.  The  sales  outlets  for  these  frozen 
desserts  are  the  same  as  for  ice  cream 
mixes,  and  they  are  customarily  Included 
In  the  same  classification  as  Ice  cream 
mixes  In  the  orders  when  utilized  for 
commercial  freezing. 

A  producer  witness  suggested  designat- 
ing explicitly  a  Class  m  classification  in 
the  Great  Basin  order  for  the  skim  milk 
and  butterfat  used  to  produce  all  frozen 
dessert  mixes.  Such  a  provision,  as 
herein  provided,  will  remove  any  uncer- 
tainty that  may  arise  regarding  the 
classification  of  frozen  dessert  mixes 
under  the  Great  Basin  order. 

(e)  The  skim  milk  in  cottage  cheese 
diunped  or  disposed  of  for  livestock  feed 
should  be  Class  m.  All  skim  milk  used  to 
produce  cottage  cheese  is  now  Class  H. 

Not  all  cottage  cheese  produced  by  a 
handler  is  sold.  Some  skim  milk  used 
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to  produce  cottage  cheese  ends  up  in 
"spoiled  batches"  and  as  "route  returns." 
Dimiping  such  products  or  selling  them 
for  livestock  feed  usually  represents  the 
only  means  of  disposing  of  such  skim 
mUk. 

The  skim  milk  in  all  fluid  milk  prod- 
ucts dumped  or  disposed  of  for  livestock 
feed  is  Class  III,  which  classification  is 
equally  appropriate  for  the  skim  milk 
in  cottage  cheese  so  disposed  of. 

(f)  No  action  should  be  taken  at  this 
time  on  the  producers'  classification  pro- 
posals relating  to  yogurt  and  "sterilized 
products  in  hermetically  sealed  con- 
tainers." 

As  proposed  by  producers,  the  term 
"sterilized  products  in  hermetically 
sealed  containers",  as  used  in  the  order 
to  exclude  products  so  designated  from 
the  Class  I  classification,  would  be 
changed  to  "sterile  products  in  hermeti- 
cally sealed  containers."  The  purpose  of 
the  proposal  Is  to  clarify  the  present 
terminology  so  that  only  fluid  milk  prod- 
ucts in  containers  that  can  assure  steril- 
ity could  be  classified  other  than  as 
Class  I. 

Skim  milk  and  butterfat  used  to  pro- 
duce yogurt  Is  now  classified  as  Class  ni 
under  the  Great  Basin  order.  Producers 
argued  that  yogurt  should  be  Class  I  be- 
cause it  is  Class  I  In  some  Federal  orders. 

Producers  indicated  that  they  expect 
to  request  a  hearing  on  a  national  or 
regional  basis  to  consider  a  uniform 
classification  plan  for  all  orders  on  all 
dispositions  of  skim  milk  and  butterfat. 
Moreover,  producers  stated  that  their 
contemplated  hearing  for  all  orders 
would  provide  a  more  appropriate  record 
as  a  basis  for  considering  yogurt  and 
sterilized  products  in  hermetically  sealed 
containers  than  the  limited  testimony 
presented  on  the  record  of  the  Great 
Basin  hearing. 

(g)  A  handler's  proposal  to  classify 
cream  in  Class  n  (instead  of  Class  I) 
should  be  denied.  The  change  was 
requested  primarily  to  improve  the 
handler's  position  in  selling  cream  in 
competition  with  cream  substitutes. 

Elsewhere  in  this  decision,  provision 
is  made  for  lowering  the  Class  I  butter- 
fat differential  from  13.5  to  12  percent 
of  the  butter  price.  This  will  result  in  a 
substantial  reduction  In  the  cost  to  han- 
dlers of  cream  sold  for  fluid  use.  Any 
reclassification  of  milk  for  fresh  cream 
would  more  appropriately  be  considered 
at  a  general  hearing  on  the  classification 
of  cream  and  related  products  in  all  their 
forms. 

(h)  The  mileage  limitation  on  the 
transfer  of  fluid  milk  products  to  non- 
pool  plants  should  be  deleted  from  the 
order.  A  Class  I  classiflcatlon  is  now 
applicable  on  such  transfers  to  nonpool 
plants  that  are  more  than  525  miles 
from  Salt  Lake  City.  The  cooperative 
proposing  the  change  contended  that 
although  the  provision  may  have  once 
served  a  purpose,  it  is  neither  a  useful 
nor  desirable  provision  imder  cm-rent 
market  conditions. 

In  the  past,  the  provision  was  a  means 
of  insuring  the  classiflcatlon  of  fluid 
milk  products  transferred  to  plants  with- 
out requiring  the  market  administrator 
to  travel  long  distances  to  verify  their 
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use.  Currently,  it  is  not  unusual  to  ship 
fluid  milk  products  for  manufacturing 
purposes  to  nonpool  plants  at  distant 
locations  from  the  market.  With  better 
roads  and  improved  facilities  for  moving 
large  quantities  of  milk  in  bulk,  plants  at 
distant  locations  from  the  market  are, 
at  times,  the  most  practicable  and  eco- 
nomically feasible  outlets  for  fluid  milk 
products  that  are  not  needed  in  the  mar- 
ket for  Class  I  purposes.  Moreover,  there 
are  now  other  Federal  order  markets 
within  which,  or  close  to  which,  any  non- 
pool  plant  to  which  a  shipment  might  be 
made  from  the  Great  Basin  market 
would  be  located.  In  such  case,  verifica- 
tion of  the  utilization  could  be  made  in 
cooperation  with  the  market  administra- 
tor of  the  nearest  order. 

Removing  the  mileage  limitation  pro- 
vision as  it  applies  to  the  classification 
of  milk  moved  from  pool  plants  to  non- 
pool  plants,  as  herein  proposed,  will 
facilitate  the  marketing  of  milk  that  is 
not  needed  for  fluid  purposes,  thereby 
contributing  to  orderly  marketing. 

7.  Class  I  butterfat  differential.  The 
butterfat  differential  applicable  to  Class 
I  milk  should  be  12  percent  of  the  butter 
price  for  the  preceding  month  (instead 
of  13.5  percent  as  now  provided). 

In  proposing  a  lower  Class  I  butterfat 
differential,  producers  contended  that 
the  valu^  now  assigned  to  butterfat  and 
skim  mUk  in  Class  I  products  were  insti- 
tuted in  the  order  a  number  of  years  ago 
and  do  not  currently  reflect  the  values 
of  these  components  of  milk. 

In  recent  years  the  proportion  of  solids 
not  fat  in  the  fluid  milk  products  in 
Class  I  has  increased,  and  the  proportion 
of  butterfat  has  decreased.  This  has  been 
evidenced  by  the  increasing  sales  of  skjm 
milk  items  (plain,  fortified,  and  flavored 
skim  and  part  skim  milk,  buttermilk, 
etc.)  while  sales  of  whole  milk  and  cream 
have  been  declining.  The  change  in  but- 
terfat differential  gives  recognition  to 
the  changing  value  of  butterfat  in  fluid 
milk  products  in  Class  I. 

In  the  12  months  through  September 
1969  the  proposed  differential  would 
have  averaged  8.1  cents.  The  actual 
average  butterfat  differential  for  the 
same  period  was  9.1  cents.  In  the  12 
months  through  September  1969.  when 
the  Class  I  price  averaged  $6.58,  the 
value  of  3.5  pounds  of  butterfat  in  a 
hxmdred  pounds  of  milk  was  $3,185  (35 
times  9.1  cents).  The  skim  milk  portion 
of  such  hundred  pounds  of  milk  was 
valued  at  $3,395. 

The  proposed  butterfat  differential  of 
12  percent  of  the  butter  price  would  have 
valued  the  butterfat  in  a  hundred 
poimds  of  milk  in  the  12  months  through 
September  1969  at  $2,835  (35  times  8.1 
cents).  This  is  35  cents  less  than  the 
value  of  3.5  pounds  of  butterfat  in  a 
hundred  poimds  of  milk  under  the  Great 
Basin  order  in  the  same  period.  Had  such 
a  differential  been  in  effect,  the  value  of 
the  skim  milk  portion  of  the  milk  would 
have  been  increased  by  35  cents. 

As  a  corollary  change  to  the  reduction 
in  Class  I  butterfat  differential  adopted 
herein,  the  Class  I  differential  should  be 
reduced  3  cents.  This  will  maintain  the 
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price  of  Class  I  milk,  at  its  average  but- 
terfat test,  at  its  present  level. 

While  the  butterfat  content  in  pro- 
ducer milk  is  relatively  close  to  the  aver- 
age butterfat  content  of  whole  milk  sold 
as  Class  I,  it  is  substantially  above  the 
average  test  of  all  Class  I  milk.  This  is 
because  fluid  skim  milk  and  low  fat  milk 
items  are  an  increasing  proportion  of 
Class  I  sales  at  the  expense  of  whole  milk 
and  cream. 

In  the  12  months  through  September 
1969  producer  milk  deliveries  averaged 
3.65  percent  butterfat.  In  the  same  pe- 
riod the  butterfat  in  producer  milk  clas- 
sified in  Class  I  averaged  3.2  percent. 

The  order  price  for  the  Class  I  milk 
of  3.2  percent  butterfat  sold  by  handlers 
in  the  12  months  through  September 
1969  averaged  $6,307.  This  is  computed 
by  subtracting  from  the  average  $6.58 
Class  I  price  for  3.5  percent  milk,  3  points 
of  butterfat  at  9.1  cents  per  point.  At  the 
lower  butterfat  differential  adopted  in 
this  decision,  the  adjustment  for  butter- 
fat would  have  been  8.1  cents  per  point 
for  such  period.  The  reduction  of  3  cents 
in  the  Class  I  differential  offsets  the 
change  in  butterfat  adjustment,  keeping 
the  Class  I  price  at  the  same  level. 

The  handler  who  proposed  that  the 
Class  I  price  differential  be  adjusted 
to  give  consideration  to  the  change  in 
the  Class  I  butterfat  differential  also 
proposed  that  the  Class  I  pricing  formula 
of  the  order  be  changed  so  that  the  Class 
I  price  would  be  moved  upward  or  down- 
ward only  in  brackets  of  stated  amounts, 
such  as  15  or  20  cents.  This  proposal  was 
not  opposed  by  producers.  However,  both 
proponent  and  producers  indicated  that 
since  a  national  hearing  is  considering 
such  a  bracketing  system  for  all  orders, 
no  action  should  be  taken  on  the  proposal 
at  this  time. 

8.  Location  differentials.  The  plant  lo- 
cation differential  provisions  should  be 
changed  to  establish  Ogden  and  Provo, 
Utah,  as  the  basing  points  for  computing 
the  differentials.  Under  the  proposed 
change,  Elko.  Nev.,  and  Price,  Vernal 
and  Richfield,  Utah,  would  be  discontin- 
ued as  basing  points. 

The  order  now  provides  for  reducing 
the  Class  I  and  uniform  prices  at  plants 
100  or  more  miles  from  the  nearest  of  the 
city  halls  in  Ogden.  Price,  Richfield,  and 
Vernal,  Utah,  and  Elko,  Nev..  at  the 
rate  of  15  cents  at  plants  within  100-110 
miles,  plus  an  additional  1.5  cents  for 
each  additional  10  miles.  The  present 
basing  points  for  computing  location  dif- 
ferentials are  established  on  each  of  the 
four  sides  of  the  marketing  area  near  the 
perimeter,  that  is.  at  Price  and  Vernal 
on  the  eastern  side;  at  Ogden  on  the 
northern  side ;  at  Elko,  Nev.,  on  the  west- 
ern side;  and  at  Richfield,  Utah,  on  the 
southern  side. 


A  cooperative  proposed  to  remove  Elko, 
Nev.,  and  Price  and  Vernal,  Utah,  as  bas- 
ing points  for  computing  location  ad- 
justments, and  further  proposed  that 
Roosevelt,  Utah,  be  added  as  a  basing 
point  along  with  Ogden  and  Richfield, 
Utah.  Roosevelt  is  about  30  miles  west  of 
Vernal.  Such  proposal  would  provide  also 
for  no  adjustment  within  200  miles  of  a 


basing  point,  a  minus  adjustment  of  30 
cents  per  hundredweight  for  plants  lo- 
cated 200-210  mUes  distant,  plus  1.5  cents 
for  each  additonal  10  miles.  Under  a 
corollary  proposal  considered  at  the 
hearing,  any  diverted  producer  milk 
would  be  priced  at  the  location  of  the 
plant  to  which  diverted. 

In  proposing  that  Elko,  Nev.,  be  re- 
moved as  a  basing  point  for  computing 
location  differentials,  proponent  con- 
tended that  it  is  too  far  away  from  the 
center  of  the  market  to  function  effec- 
tively as  a  basing  point.  The  reason  given 
for  deleting  Price  and  Vernal  as  basing 
points  was  that  no  pool  plants  are  lo- 
cated there. 

The  problem  of  location  pricing  at 
hand  is  essentially  one  of  recognizing  the 
need  for  basing  points  that  will  assist  in 
pricing  milk  to  meet  the  need  for  supplies 
at  main  centers  of  the  market  where  the 
great  bulk  of  the  supply  is  processed  for 
Class  I  distribution. 

Fluid  milk  products  are  bulky  and 
perishable,  and  incur  a  relatively  high 
transportation  cost  when  they  are  moved 
a  considerable  distance.  The  location  dif- 
ferential provisions  should  facilitate 
economic  movement  when  milk  is  re- 
ceived for  Class  I  purposes  from  plants 
located  a  distance  from  the  center  of 
the  market  where  the  milk  is  processed. 
The  rates  applicable  to  such  movement 
should  be  applied  from  appropriate  bas- 
ing points  to  accomplish  this  objective, 
and  to  assist  in  bringing  about  uniformity 
In  prices  to  all  handlers.  Such  adjust- 
ment to  prices  reflect  the  lesser  value 
(place  utility)  of  milk  when  such  milk 
is  moved  a  considerable  distance  to  the 
market  from  an  outlying  plant,  or  when 
it  Is  diverted  to  an  outlying  location  as 
producer  milk  in  lieu  of  being  brought  to 
the  market  center. 

Since  location  differentials,  sometimes 
called  "zone  differentials,"  apply  only  to 
plant  locations,  no  differential  is  applica- 
ble when  the  milk  is  received  directly 
from  the  farm  at  the  processing  plant 
in  the  market  center.  The  transportation 
or  hauling  cost  on  the  latter  milk  Is  paid 
for  by  the  individual  producer  through 
negotiation  with  haulers.  The  hauling 
rate  is  not  fixed  by  the  order. 

As  previously  stated,  when  milk  is  re- 
ceived at  a  plant  located  a  considerable 
distance  from  the  market,  the  handler 
rather  than  the  producer  incurs  the  addi- 
tional cost  of  moving  that  milk  from  the 
outlying  plant  to  the  central  market  for 
processing.  Under  these  conditions,  and 
in  the  absence  of  an  opportunity  cost 
created  elsewhere  for  the  milk,  the  value 
of  producer  milk  delivered  to  a  plant  lo- 
cated at  a  distance  from  the  market  is 
reduced  in  proportion  to  the  distance, 
and  the  cost  of  transporting  such  milk, 
from  the  plant  of  first  receipt  to  the 
plant  at  the  market  center. 

An  important  aspect  of  establishing 
basing  points  for  computing  location  dif- 
ferentials is  to  identify  the  major  con- 
sumption centers  in  the  marketing  area. 
Population  for  the  Great  Basin  market- 
ing area  is  centered  on  a  north-south 
axis  primarily  between  Ogden  and  Provo, 
Utah.  The  1960  population  for  the  Utah 
portion  of  the  marketing  area  ( the  major 
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component)  was  about  837.000.'  The 
north-south  axis  from  Cache  County 
south  through  Sevier  County  accoimted 
for  about  652.000,  or  78  percent  of  the 
total.  More  significantly,  about  76  per- 
cent of  the  population  for  the  marketing 
area  is  concentrated  in  the  Ogden,  Salt 
Lake  City,  and  Provo,  Utah,  area  which 
comprises  Weber.  Davis,  Salt  Lake  City, 
and  Utah  Counties.  Salt  Lake  City  Is  the 
principal  population  center  of  the  mar- 
keting area. 

The  cities  of  Ogden,  Salt  Lake  City, 
and  Provo,  Utah,  are  the  principal  cen- 
ters from  which  fluid  milk  products  are 
regularly  distributed  by  handlers  within 
a  radius  of  150  miles  in  various  direc- 
tions. Ogden  is  about  35  miles  north  of 
Salt  Lake  City  and  Provo  is  43  miles 
south  of  Salt  Lake  City.  They  represent 
the  north-south  extremities,  respectively. 
of  the  heaviest  population  area  within 
which  the  bulk  of  the  market's  fluid  milk 
sales  are  made  to  consumers.  For  this 
reason,  these  cities  should  be  established 
as  basing  points  in  place  of  those  now 
provided  in  the  order.  No  adjustment 
would  apply  at  any  outlying  plant  within 
150  miles  of  these  cities  because  this  is 
an  area  within  which  it  is  more  feasible 
to  receive  direct-ship  milk  for  Class  I 
use  rather  than  to  receive  it  first  at  a 
supply  plant  or  receiving  station.  Vir- 
tually all  milk  regularly  received  at 
Class  I  processing  plants  in  this  market 
is  received  as  direct-ship  milk. 

At  one  time  there  was  a  pool  distribut- 
ing plant  at  Winnemucca.  Nev..  in  the 
extreme  western  part  of  the  marketing 
area,  about  327  miles  from  Ogden.  Offl- 
cial  notice  is  taken  of  the  market  ad- 
ministrator's monthly  imiform  price 
announcements  since  April  1969.  which 
make  clear  that  the  Winnemucca  plant 
discontinued  its  pool  plant  status  some 
months  ago.  No  other  Nevada  plants  are 
pool  plants  tmder  this  order.  There  being 
no  regulated  disposition  into  the  mar- 
keting area  from  the  Winnemucca  area, 
and  such  area  being  essentially  rural, 
the  basing  point  at  EHko,  Nev..  does  not 
serve  the  basic  purpose  indicated  and 
should  be  discontinued.  Its  continued  use 
as  a  basing  point  would  distort  the  place 
value  of  producer  milk  at  outlying  points 
in  relation  to  the  price  level  at  the  cen- 
ters of  consumption. 

For  milk  received  at  a  plant  located 
150-160  miles  from  the  nearer  of  the  city 
halls  of  Ogden  or  Provo.  Utah,  the  Class 
I  and  imiform  prices  should  be  reduced 
22  cents  per  hundredweight.  The  present 
rate  of  1.5  cents  for  each  10  miles  or 
fraction  thereof,  beyond  the  160  miles 
herein  provided,  should  be  retained.  This 
rate  reasonably  represents  the  cost  of 
transporting  milk  over  long  distances  in 
substantial  amounts.  Location  adjust- 
ments (or  zone  differentials)  should  as- 
sure that  needed  milk  will  move  to 
bottling  plants  but  at  the  same  time  not 
encourage  uneconomic  handling  of  milk 
at  the  expense  of  the  pool. 

During  the  past  year,  a  regulated 
handler  operating  a  pool  plant  at  Salt 


•  Official  notice  Is  Uken  of  the  U.S.  Census 
of  Population.  1960  for  Utah,  Issued  by  the 
Bureau  of  the  Census,  U.S.  Department  of 
Commerce. 
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Lake  City  has  bought  milk  from  Idaho 
producers  associated  with  a  cooperative 
association  at  Meridian,  Idaho.  Such 
milk  sometimes  is  received  at  a  distant 
plant  by  diversion  from  the  Salt  Lake 
City  plant  when  not  needed  there.  When 
diverted  the  milk  continues  to  be  In- 
cluded in  the  Great  Basin  pool  as  pro- 
ducer milk.  On  diversion,  the  milk  is 
received  either  at  the  Boise  plant  or 
Caldwell  plant  which  are  about  236  miles 
and  262  miles  respectively  from  Elko, 
Nev.,  in  Idaho.  Under  proponent's  pro- 
posal to  remove  Elko,  Nev.,  as  a  basing 
point,  any  location  differential  appli- 
cable to  milk  diverted  to  plants  at  Boise 
and  Caldwell  would  be  computed  from 
Ogden,  Utah,  which  is  about  327  miles 
from  Boise,  Idaho. 

Because  this  diverted  milk  would  be 
priced  at  the  location  of  the  plant  to 
which  diverted  and  the  adjustment  would 
be  computed  from  the  Ogden  basing 
point,  the  effect  of  the  revised  provisions 
would  be  to  apply  to  the  minimum  uni- 
form price  applicable  to  milk  diverted  to 
the  Boise  location  an  adjustment  of 
about  47  cents.  Such  distant  supplies  of 
milk  when  diverted  to  a  plant  close  to 
the  source  of  production  do  not  incur 
transportation  cost  to  market  and  there- 
fore should  not  receive  a  price  as  if  de- 
livered to  the  market  center. 

In  view  of  the  change  provided  herein 
for  the  'no  differential"  zone,  it  is  not 
necessary  to  establish  Roosevelt,  Utah, 
as  a  basing  zone  for  computing  location 
differentials. 

9.  Computation  of  net  pool  obligation. 
The  net  pool  obligation  computation  ap- 
plicable to  receipts  from  unregulated 
supply  plants  should  be  modified. 

A  pool  plant  operator's  obligation  to 
the  producer-settlement  fund  includes 
a  payment  on  fiuid  milk  products  re- 
ceived from  unregulated  supply  plants 
that  are  allocated  to  Class  I.  The  han- 
dler's payment  is  determined  by  charg- 
ing him  at  the  Class  I  price  and  credit- 
ing him  at  the  uniform  price.  The  prices 
used  are  those  applicable  at  the  location 
of  the  unregulated  supply  plant,  except 
that  an  adjustment  to  the  uniform  price 
is  limited  so  that  it  may  be  not  less  than 
the  Class  HI  price.  No  such  limitation 
applies  in  adjusting  the  Class  I  price 
by  the  location  adjustment  applicable 
at  the  location  of  the  unregulated  sup- 
ply plant. 

A  cooperative  proposed  that  the  ad- 
justment to  the  Class  I  price  be  limited 
in  the  same  way  as  is  the  adjustment  to 
the  uniform  price. 

Under  certain  conditions  (e.g.,  when 
the  unregulated  supply  plant  is  at  a 
great  distance  from  the  marketing  area) , 
the  unlimited  Class  I  price  adjustment 
could  result  in  the  pool  plant  operator 
receiving  a  payment  from  the  producer- 
settlement  fund  on  Class  I  milk  obtained 
from  the  unregulated  supply  plant.  This 
would  occur  when  the  location  adjust- 
ment applicable  at  a  distant  supply  plant 
was  greater  than  the  difference  between 
the  Class  I  and  Class  III  prices.  In  this 
circumstance,  producers  under  the  or- 
der would  be  paying  from  the  pool,  an 
unwarranted  subsidy  to  the  pool  plant 
operator  for  importing  milk  from  a  dis- 
tant plant.  A  payment  out  of  the  pool  on 
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such  milk  would  be  contrary  to  the  in- 
tent of  the  compensatory  payment  on 
unregulated  milk  for  the  purpose  of  pro- 
tecting the  classified  pricing  plan  by 
maintaining  reasonable  price  parity  be- 
tween fully  regulated  milk  and  milk  not 
so  regulated. 

The  same  limitation  should  apply  to 
the  uniform  price  when  adjusted  for  the 
location  of  the  unregulated  supply  plants 
from  which  fluid  milk  products  are  re- 
ceived at  a  pool  plant.  This  would  be  ac- 
complished by  providing  that,  for  the 
purpose  of  computing  a  pool  plant  op- 
erator's obligation  on  receipts  from  un- 
regulated supply  plants,  the  location 
adjustments  to  both  the  Class  I  and  uni- 
form prices  shall  be  limited  so  that  they 
may  be  not  less  than  the  Class  III  price. 

No  net  pool  obligation  charge  should 
be  made  on  fluid  milk  products  received 
at  a  pool  plant  from  an  unregulated  sup- 
ply plant  when  such  fluid  milk  products 
have  been  priced  as  Class  I  under  this 
or  any  other  Federal  order.  When  an 
unregulated  supply  plant  makes  Class 
I  purchases  from  a  regulated  plant  un- 
der any  order,  the  obligation  to  the  order 
pool  at  the  Class  I  price  has  been  met; 
and  there  is  no  justification  for  an  addi- 
tional charge.  On  any  unpriced  milk  re- 
ceived from  an  unregulated  supply  plant, 
the  Great  Basin  order  will  continue  to 
provide  for  payment  to  the  producer- 
settlement  fund  at  the  difference  be- 
tween the  Class  I  and  uniform  prices. 

10.  Payments  out  of  the  producer- 
settlement  fund.  The  order  provisions 
applicable  to  pajrments  from  the  pro- 
ducer-settlement fund  should  not  be 
changed. 

A  cooperative  proposed  that  any  han- 
dler who  receives  payment  from  the 
fund,  and  in  turn  fails  to  pay  his  pro- 
ducers the  full  uniform  price  value  for 
their  milk,  should  receive  no  further 
payments  from  the  fund  in  the  event  he 
does  not  complete  his  payments  to  pro- 
ducers in  a  prior  month  for  which  he 
received  payment  from  the  producer- 
settlement  fund. 

The  basic  purposes  of  the  order  are  to 
fix  minimum  prices  that  all  handlers 
must  pay  for  producer  nUlk  in  accord- 
ance with  the  manner  in  which  it  is  used 
and  to  return  to  producers  the  uniform 
price  based  on  the  utilization  of  all  pro- 
ducer milk  in  the  market. 

Money  is  paid  into  the  producer-set- 
tlement fund  by  those  handlers  whose 
obligation  for  producer  milk  received 
during  the  month  is  more  than  the 
amount  they  are  required  to  pay  pro- 
ducers for  such  milk  at  the  uniform  price. 
A  handler  whose  utilization  is  below  the 
average  for  the  market,  and  whose  obli- 
gation for  producer  milk  received  during 
the  month  is  therefore  less  than  the  uni- 
form price  value,  receives  payment  of  the 
difference  from  the  producer-settlonent 
fund.  This  equalization  process  enables 
all  handlers  to  pay  their  producers  the 
uniform  price  for  milk  delivered. 

No  testimony  was  presented  to  show 
that  any  handler  who  received  payment 
frpm  the  producer-settlement  fund  had 
failed  to  pay  his  producers  the  full  uni- 
form price  value  for  their  milk.  If  a  han- 
dler fails  to  pay  his  producers  the  full 
uniform  price  value  for  their  milk  by 
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the  dates  specified  in  the  order,  he  Is  in 
violation  of  the  order.  Should  this  occur, 
whether  he  receives  payment  from,  or 
makes  payment  to,  the  producer-settle- 
ment fund,  he  is  subject  to  customary 
legal  procedures  to  obtain  compliance. 
While  ostensibly  the  proposed  change 
might  serve  an  enforcement  fimctlon 
under  certain  conditions,  it  Is  difficult 
to  conclude  that  the  withholding  by  the 
market    administrator    of    monies    due 
producers   (through  a  handler)   in  the 
current  month  necessarily  would  aid  pro- 
ducers. The  proposal  also  involves  points 
of  enforcement  procedure  which  were  not 
explored  on  the  record.  In  matters  of 
enforcement,  the  facts  of  each  case  bear 
on  the  nature  of  the  violation,  the  extent 
of  the  violation,  and  the   appropriate 
means  of  correcting  it.   The  proposal 
therefore  Is  denied. 

11.  Interest  payments  on  overdue  ac- 
counts. The  impaid  obligation  of  a  han- 
dler to  the  market  administrator  should 
be  Increased  one  percent  for  each  month 
or  portion  thereof  beginning  with  the 
third  day  following  the  date  by  which 
such  obligation  is  payable. 

A  handler  proposed  that  handlers  be 
required  to  pay  interest  on  overdue  ac- 
coimts  whether  owed  to  the  producer- 
setlement  fimd,  the  marketing  serv- 
ices fund  or  for  the  expense  of 
administration. 

Prompt  payment  of  monies  due  the 
market  administrator,  whether  to  the 
producer-settlement  fund,  for  expense  of 
administration  or  for  marketing  services, 
is  essential  to  the  operation  of  the  order. 
As  herein  provided,  interest  on  unpaid 
obligations  would  be  charged  at  the  rate 
of  1  percent  for  each  month  or  portion 
thereof  beginning  with  the  third  day  fol- 
lowing the  due  date  of  an  obligation  and 
would  be  applied  imtil  the  obligation  Is 
paid.  The  3-day  interval  between  the  due 
date  of  an  obligation  and  the  time  from 
which  Interest  would  be  computed  Is  a 
reasonable  period  of  time  to  use  as  a 
basis  for  the  payment  of  Interest  on 
overdue  accounts. 

The  current  scarcity  of  money  and  the 
relatively  high  rates  of  interest  on  com- 
mercial loans  could  provide  an  incentive 
for  handlers  to  delay  payments  to  the 
market  administrator  in  lieu  of  borrow- 
ing needed  money  from  other  sources 
imless  the  current  rate  Is  Increased. 
Commercial  loans  In  the  area  are  avail- 
able only  at  about  12  percent  per  annum 
on  a  secured  loan.  The  rate  adopted  is 
reasonable  in  consideration  of  today's 
financial  markets. 

The  interest  payable  on  overdue  ac- 
counts should  be  computed  monthly  on 
the  unpaid  balance,  including  any 
accrued  interest.  A  handler  who  has  not 
made  payment  when  due  to  the  market 
administrator  has  use  of  such  money  for 
the  time  beyond  which  it  was  due. 

Some  handlers  may  have  unpaid  obli- 
gations due  the  market  administrator 
when  the  provision  herein  proposed 
would  become  effective.  In  consideration 
of  the  main  purpose  of  the  interest  pro- 
vision, i.e.,  to  obtain  prompt  payments 
for  producers,  there  is  no  basis  for  dif- 
ferentiating between  luipaid  obligations 
resulting  from  milk  handled  in  preceding 
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months  or  In  a  future  month.  It  Is  In- 
tended that  the  impald  obligation  of  a 
handler  at  the  time  the  Interest  payment 
provision  herein  proposed  would  become 
effective  will  be  treated  In  the  same  man- 
ner as  any  unpaid  obligation  subse- 
quently Incurred  by  the  handler. 

If  a  handler  refuses  or  falls  to  file  a 
report  from  which  his  obligation  is  com- 
puted, interest  should  be  charged  on  any 
payments  due  the  market  administrator 
as  though  the  report  was  filed  when  due 
Otherwise,  handlers  would  be  provided 
an  incentive  to  be  delinquent  in  filing 
their  reports. 

A  handler  suggested  that  the  market 
administrator  be  required  to  pay  Interest 
on  any  unpaid  obligation  to  a  handler 
The  order  sets  forth  clearly  the  dates  by 
which  the  market   administrator  must 
pay  handlers  any  amount  due  them  from 
the  producer-settlement  fund.  He  has  no 
authority  to  delay  such  payments,  the 
due  dates  of  which  are  set  forth  in  the 
order.  There  is  no  indication  that  the 
market  administrator  has  at  any  time 
failed   to   make   payments  as   required 
pursuant  to  the  order  and  there  would  be 
no  reason  for  him  to  make  late  payments 
if  all  handlers  comply  with  order  terms 
Moreover,  any  such  interest  payments 
could  come  only  from  monies  paid  by 
other  handlers  for  administrative  pur- 
poses. The  proposal  is  denied. 

12.  Application  of  order  to  cooperative 
associations.  The  order's  provisions  as 
they  apply  to  cooperative  associations 
should  not  be  changed. 

A  handler  proposed  that  the  order  be 
revised  so  that  the  order  would  not  dif- 
ferentiate between  a  cooperative  asso- 
ciation marketing  the  milk  of  its  mem- 
bers and  a  proprietary  handler  in  the 
representation  of  producers.  A  principal 
purpose  of  the  proposal  is  to  enable  a 
handler  to  act  on  behalf  of  his  producers 
m  the  same  manner  as  if  the  handler  was 
a  cooperative  association  acting  on  be- 
half of  its  members. 

The  provisions  in  the  Great  Basin  or- 
der applicable  to  cooperative  associations 
were  established  on  the  basis  of  testi- 
mony substantiating  the  inclusion  of 
these  provisions  in  the  order.  Although 
the  proponent  proposed  removing  the 
various  references  to  "cooperative  asso- 
ciation" from  the  order,  he  provided 
no  basis  for  changing  any  specific  pro- 
visions now  applicable  to  a  cooperative 
association. 

The  handler  stated  that  the  order  pro- 
visions relative  to  cooperative  associa- 
tions in  the  order  are  not  In  accordance 
with  law.  Section  608c(15)fA)  of  the 
Act  provides  specific  procedures  that 
must  be  followed  by  a  handler  in  chal- 
lenging the  legality  of  an  order  provi- 
sion. Proponent's  contention,  that  the 
provisions  of  the  order  as  they  refer  to 
cooperative  associations  are  illegal,  is 
appropriately  resolved  in  accordance  with 
such  section  of  the  Act  rather  than 
through  public  hearing  procedure. 

13.  Miscellaneous  and  conforming 
changes.  In  §§  1136.31  and  1136.32  ref- 
erence is  made  to  "the  second  proviso  of 
§  1136.1  l(a>."  The  latter  provision  is  no 
longer  in  the  order,  and  the  reference 
to  it  in  the  aforesaid  sections  should  be 
deleted. 


Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings,  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agn'ee- 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
and  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
posed marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  to,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Great  Basin 
marketing  area,  Is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

1.  Section  1136.6  is  revised  as  follows: 


tions  and  all  municipalities,  within  the 
places  listed  below: 


Utah 

Counties 

Box  Elder. 

Morgan. 

Cache  (city  of 

Salt  Lake. 

Logan  only). 

Sanpete. 

Carbon. 

Sevier. 

Daggett. 

Summit. 

Davis. 

.Tooele. 

Duchesne. 

Utntah. 

Emery. 

Uteh. 

Orand. 

Wasatcb. 

Juab. 

Weber. 

Millard. 

Nevada 

CouNTns 

Elko. 

White  Pine. 
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§  1 1 36.6     Great  Basin  marketing  area. 

"Great  Basin  marketing  area"  here- 
inafter called  the  "marketing  area- 
means  all  the  territory.  Including  all 
Government  reservations  and  Installa- 


Wtoming  County         | 

Uinta  (town  of  Evanston  only) .  I 

2.  Section  1136.8  is  revised  as  follows: 

§  1136.8     Producer-handler.  I 

"Producer-handler"  means  any  person 
who  is  an  individual,  partnership  or  cor- 
poration and  who  meets  all  the  following 
conditions: 

(a)  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  conditions  set  forth  in 
paragraph  (b)  of  this  section,  and  pro- 
vides proof  satisfactory  to  the  market 
administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  at 
his  sole  risk  and  under  his  complete  and 
exclusive  management  and  control; 

(2)  Each  such  farm  is  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  imder 
his  complete  and  exclusive  management 
and  control;  and 

(3)  Each  individual  (except,  in  the 
case  of  a  sole  proprietorship  or  partner- 
ship operation,  an  individual  who  is  a 
member  of  his  immediate  family)  work- 
ing on  the  farm  is  his  employee,  and 
such  individual  does  not  own,  fully  or 
partially,  either  the  cows  producing  the 
milk  on  the  farm  or  the  farm  on  whiih 
it  is  produced ; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  p£M:kaged  and  is  disposed  of 
during  the  month  in  the  marketing  area 
on  routes:  Provided.  That: 

(1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location  except: 

(i)  From  dairy  farm(s)  as  specified  in 
paragraph  (a)  of  this  section;  and 

(ii)  From  pool  plants  in  an  amount 
that  is  not  in  excess  of  the  larger  of 
3,000  poimds,  or  5  percent  of  his  Class  I 
sales,  during  the  month; 

(2)  Such  plant  is  operated  imder  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive,  or  otherwise  handle  fiuid 
milk  products  for  any  other  person;  and 

(3)  For  the  purpose  of  this  section, 
all  fiuid  milk  products  disposed  of  on 
routes  (including  the  total  Class  I  dis- 
position of  a  vendor  who  receives  any 
fluid  milk  products  from  him  during  the 
month)  or  at  stores  operated  by  him,  by 
an  affiliate,  or  by  any  person  who  con- 
trols or  is  controlled  by  him  (eg.,  as 
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interlocking  stockholder)  shall  be  con- 
sidered as  having  been  received  at  his 
plant;  and  the  utilization  for  such  plant 
shall  include  all  such  route  and  store 
dispositions;  and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
tised  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk. 

3.  Section  1136.9  is  revised  as  follows: 

§1136.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  (1)  pool  plants, 
(2)  partially  regulated  distributing 
plants,  or  (3)  other  fluid  milk  plants  de- 
scribed In  §  1136.10(a); 

(b)  Any  cooi>erative  association  with 
respect  to  milk  diverted  for  its  account 
as  described  m  S  1136.13; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to.  such  cooperative  associa- 
tion. If  the  cooperative  association  noti- 
fles  the  market  administrator  and  the 
hsmdler  to  whom  the  milk  is  delivered,  in 
writing  prior  to  the  first  day  of  the 
month  in  which  the  milk  is  delivered, 
that  it  wishes  to  be  the  handler  for  the 
milk.  In  this  case  the  milk  is  received 
from  producers  by  the  cooperative  asso- 
ciation; and 

(d)  Any  person  who  does  not  operate 
a  plsmt  but  who  engages  in  the  business 
of  receiving  fluid  milk  products  for  re- 
sale' and  distributes  to  retail  or  whole- 
sale outlets  packaged  fiuid  milk  products 
received  from  any  plant  described  in 
paragraph  (a)  of  this  section. 

4.  Section  1136.10  is  revised  as  follows: 

§  11 36. 10      Fluid  milk  plant. 

"Fluid  milk  plant"  means  a  plant: 

(a)  In  which  milk  or  milk  products 
(Including  filled  milk)  are  processed  or 
packaged  and  from  which  any  fluid  milk 
product  is  disposed  of  during  the  month 
on  routes  in  the  marketing  area,  or 

(b)  In  which  milk  is  received  or 
processed  and  from  which  milk  or  skim 
milk  is  shipped  during  the  month  to  a 
plant  described  in  paragraph  (a)  of  this 
section. 

§§  1136.11, 1136.12, 1136.16  [Amended] 

4a.  In  SS1136.11,  1136.12,  and  1136.16, 
"approved  plant"  is  changed  to  "fiuid 
milk  plant"  in  each  place  it  appears  In 
such  sections. 

5.  In  §  1136.11(a),  "equal  to  not  less 
than  50  percent  of  the  receipts  during 
the  month  at  such  plant  of  producer 
milk,  producer  milk  diverted  therefrom 
by  the  plant  operator  and  receipts  at  the 
plant  of  fluid  milk  products,  except  filled 
milk,  from  plants  described  pursuant  to 
paragraph  (b)  of  this  section,"  is 
changed  to  "of  not  less  than  50  percent 
of  the  fluid  milk  products  approved  by  a 
duly  constituted  health  authority  for 
fiuid  consumption  that  are  physically  re- 
ceived at  such  plant  or  diverted  there- 
from as  producer  milk  to  a  nonpool  plant 
pursuant  to  S  1136.13." 

6.  Section  1136.13  is  revised  as  follows: 
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§  1 1 36. 1 3     Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  (in  an  amount  deter- 
mined by  weights  and  measurements  for 
individual  producers,  as  taken  at  the 
farm  in  the  case  of  milk  moved  from  the 
farm  in  a  tank  truck)  which  is : 

(a)  Received  from  the  producers  at  a 
pool  plant  but  not  including  milk  of 
producers  for  which  another  person  is 
the  handler  pursuant  to  §  1136.9(c) : 
Provided.  That  milk  received  at  a  pool 
plant  by  diversion  from  a  plant  at  which 
such  milk  would  be  fully  subject  to  pric- 
ing and  pooling  under  the  terms  and 
provisions  of  another  order  issued  pur- 
suant to  the  Act  shall  not  be  producer 
milk; 

(b)  Received  by  a  cooperative  associa- 
tion which  is  defined  as  a  handler  pursu- 
ant to  S  1136.9(c) ; 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant  or  an 
exempt  distributing  plant,  subject  to  the 
following  conditions: 

( 1 )  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which 
diverted; 

(2)  Not  less  than  6  days' production  of 
the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant ; 

(3)  To  the  extent  that  It  would  result 
in  nonpool  plant  status  for  the  pool 
plant  from  which  diverted,  milk  diverted 
for  the  account  of  a  cooperative  associa- 
tion from  the  pool  plant  of  another  han- 
dler shall  not  be  producer  milk; 

(4)  A  cooperative  association  may 
divert  for  its  account  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  at  all  pool  plants  from  member 
producers  in  any  month  of  March 
through  August,  and  that  exceeds  20  per- 
cent of  such  receipts  in  any  month  of 
September  through  February,  shall  not 
be  producer  milk; 

(5)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  divert 
for  his  account  only  the  milk  of  pro- 
ducers who  are  not  members  of  a  co- 
operative association:  Provided,  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  from 
producers  who  are  not  members  of  a 
cooperative  association  In  any  month  of 
March  through  August,  and  that  ex- 
ceeds 20  percent  of  such  receipts  In  any 
month  of  September  through  February, 
shall  not  be  producer  milk ; 

(6)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  subpara- 
graphs (4)  and  (5)  of  this  paragraph. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  hlgi  shall  be 
producer  milk; 

(7)  Two  or  more  cooperative  associa- 
tions may  have  their  allowable  diver- 
sions computed  on  the  basis  of  the  com- 
bined deliveries  of  milk  by  their  mem- 
bers if  each  association  has  filed  such  a  i 
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request  In  writing  with  the  market  ad- 
ministrator on  or  before  the  1st  day  of 
the  month  the  agreement  is  effective. 
This  request  shall  specify  the  basis  for 
assigning     overdiverted     milk     to     the 
producer  members  of  each  cooperative 
association  according  to  a  method  ap- 
proved by  the  market  administrator;  or 
'd)  Diverted  from  a  pool  plant  to  an 
other  order  plant  if  a  Class  in  classi- 
fication (or  Its  equivalent)  is  designated 
for  sdth  milk  pursuant  to  the  provisions 
of  another  order  issued  pursuant  to  the 
Act  and  such  milk  is  not  subject  to  the 
pricing  and  pooling  provisions  of  such 
order.  The  conditions  described  in  sub- 
paragraphs  (1)    through   (7)    of  para- 
graph (c)  of  this  section  shall  apply  to 
this  paragraph  as  if  set  forth  in  full 
herein. 
7.  Section  1136.15  is  revised  as  follows: 
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§1136.15     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  flUed  milk,  cream  (sweet  or 
sour)  except  frozen  cream,  concentrated 
milk  (fresh  or  frozen),  fortified  milk  or 
skim  milk,  reconstituted  milk  or  skim 
milk  or  any  mixture  in  fluid  form  of 
milk,  skim  milk  and  cretim  (except  ice 
cream.  Ice  cream  and  other  frozen  des- 
sert mixes,  eggnog.a  product  which  con- 
tains six  percent  or  more  nonmllk  fat 
(or  oil),  aerated  cream,  evaporated  or 
condensed  milk  (plain  or  sweetened, 
and  sterilized  products  In  hermetically 
sealed  containers) . 

§1136.22      [Amended] 

8.  In  $1136.22(1),  the  reference  to 
"§  1136.44(a)  (8)"  is  changed  to  "J  1136  - 
44(a) (10)." 

9.  Section  1136.31  is  revised  as  follows: 

§113631      Other  reports. 

(a)  Each  producer-handler  and  each 
handler  pursuant  to  S  1136.9(d)  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  shall  request. 

(b)  Each  handler  who  operates  an- 
other order  plant  with  disposition  of 
fluid  milk  products  on  routes  in  the  mar- 
keting area  shall  report  such  disposition 
to  the  market  administrator  on  or  before 
the  seventh  day  after  the  end  of  each 
month. 

•  •  *  •  » 

10.  In  S  1136.32.  the  Introductory  text 
Is  revised  as  follows : 

§1136.32     Payroll  reports. 

Each  handler,  except  one  exempt  pur- 
suant to  §  1136.61  or  one  making  pay- 
ment pursuant  to  i  1136.62(b),  shall  re- 
port to  the  maitet  administrator  as 
follows: 

•  •  •  •  • 

11.  Section  1136.41  is  revised  as 
follows: 

§1136.41      Oasses  of  utilization. 

Subject  to  the  conditions  set  forth  In 
SS  1136.42  through  1136.45,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  jniVc.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 


(1)  Disposed  of  from  a  plant  in  the 
form  of  a  fluid  milk  product  except : 

(i)  Those  classified  piu-suant  to  para- 
graph (c)  (3),  (4).  and  (7)  of  this  sec- 
tion; and 

(ii)  Any  product  fortified  with  added 
solids  shaU  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume  of 
a  like  immodifled  product  of  the  same 
butterfat  content ; 

(2)  In  packaged  fluid  milk  products  in 
inventory  on  hand  at  the  end  of  the 
month;  and 

(3)  Not  otherwise  specifically  ac- 
counted for  as  Class  n  or  Class  III 
utilization. 

(b)  Class  II  milk.  Class  H  milk  shall 
be  all  skim  milk  and  butterfat  (except 
that  classified  pursuant  to  paragraph 
(c)  (3)  and  (4)  of  this  section)  used  to 
produce  cottage  cheese. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fiuid  milk  product  or  a  Class  n 
product; 

(2)  Contained  In  inventory  of  bulk 
fluid  milk  products  on  hand  at  the  end 
of  the  month; 

(3)  Contained  in  the  skim  milk  por- 
tion only  of  fluid  milk  products  and 
cottage  cheese  disposed  of  for  livestock 
feed; 

(4)  Contained  In  the  skim  milk  por- 
tion only  of  fluid  milk  products  and  cot- 
tage cheese  dumped  after  prior  notifica- 
tion to  and  opportunity  for  verification 
by  the  market  administrator; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  at  each  pool 
plant,  or  a  handler  pursuant  to  §  1136.9 
(0),  assigned  pursuant  to  J  1136.45(b) 
(1) ,  but  not  to  exceed  the  following: 

(i)  Two  percent  of  producer  milk  (ex- 
cept diverted  milk) ;  plus 

(ii)  One  and  one-half  percent  of  milk 
received  in  bulk  tank  lots  from  other 
pool  plants;  plus 

(ill)  One  and  one-half  percent  of 
milk  received  from  a  handler  pursuant  to 
5  1136.9(c)  (except  that  if  the  handler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  he  is  pur- 
chasing such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  shall 
be  2  percent) ;  plus 

(Iv)  One  and  one-half  percent  of 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  m  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(v)  One  and  one-half  percent  of  re- 
ceipts of  fluid  mUk  products  in  bulk  from 
xmregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  m  utiliza- 
tion was  requested  by  the  handler;  less 
(vl)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  other 
pool  plants  (except  when  the  exception 
specified  in  subdivision  (lii)  of  this  sub- 
paragraph applies,  the  applicable  per- 
centage shall  be  2  percent) ; 

(6)  In  shrinkage  assigned  pursuant  to 
S  1136.45(b)  (2) : 

(7)  In  fluid  milk  products  delivered  In 
bulk  form  to  and  used  at  a  commercial 
food  processing  establishment  (other 
than  a  milk  plant)  in  the  manufacture 


of  bakery  products,  candy,  or  packaged 
food  productb  (other  than  milk  products) 
exclusively  for  consumption  off  the 
premises;  and 

(8)  Contahied  In  any  fortified  fluid 
milk  product  in  excess  of  the  pounds 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)(l)(ii)   of  this  section. 
§1136.42      [Amended] 

12.  In  §  1136.42(a),  the  references  to 
"§  1136.44(a)  (8) ,"  '•§  1136.44(a)  (3) ,"  and 
"11136.44(a)(7)"  are  changed  to 
"§  1136.44(a)  (10) ,"  "5  1136.44(a)  (5)  " 
and  "§  1136.44(a)(9),"  respectively. 

13.  In  S  1136.42(c),  subparagraph  (1) 
IS  deleted;  subparagraphs  (2),  (3),  and 
(4)  are  renumbered  subparagraphs  (1) 
(2),  and  (3).  respectively;  and  the  ref- 
erence to  "subparagraph  (4) "  is  changed 
to  "subparagraph  (3) "  in  the  two  places 
it  appears  In  such  paragraph. 

§1136.43      [Amended] 

14.  In  §  1136.43(a).  the  reference 
to  "§  1136.44(a)(7)"  Is  changed  to 
•■§  1136.44(a)(9)." 

15.  SecUon  1136.44  is  revised  as 
follows: 

§1136.44     Allocation  of  skim  milk  and 
butterfat  classified. 


After  making  the  computations  pur- 
suant to  §  1136.43.  the  market  adminis- 
trator shall  determine  each  month  the 
classification  of  milk  received  from  pro- 
ducers by  each  cooperative  association 
handler  pursuant  to  8  1136.9  (b)  and  (c) 
which  was  not  received  at  a  pool  plant 
and  the  classification  of  milk  received 
from  producers  and  from  cooperative  as- 
sociation handlers  pursuant  to  5 1136  9 
(c)  by  each  handler  (or  pool  plant,  if  ap- 
plicable) as  follows: 

(a)  Skim  milk  shall  be  aUocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  HI  the  pounds  of 
skim  milk  classified  as  Class  HI  pur- 
suant to  §  1136.41(c)(5); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  hi  Class  I  the  pounds  of  skim 
milk  in  fluid  milk  products  received  in 
packaged  form  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  under  this  or  any 
other  order  Issued  pursuant  to  the  Act 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  on  any  other 
payment  obligation  under  this  or  any 
other  order; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  hi  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 
(5)(lv)  of  this  paragraph,  as  follows: 

(1)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  clas- 
sified as  Class  m  pursuant  to  9  1136.41 
(c)  (8)  plus  2  percent  of  such  receipts 
(weight  of  an  equal  volume  of  a  like  un- 
modified product  of  the  same  butterfat 
content) ; 

(U)  From  Class  I  milk,  the  remainder 
of  such  receipts;  and 
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(ill)  In  the  event  that  packaged  other 
order  milk  receipts  (including  filled 
milk)  are  in  excess  of  the  total  amoimt 
subtracted  pursuant  to  subdivisions  (1) 
and  (ii)  of  this  subparagraph  the  re- 
maining quantity  shall  be  subtracted 
from  the  utilization  remaining  In  Class 
III  and  then  Class  U; 

(4)  Except  for  the  first  month  that 
this  subparagraph  is  effective,  subtract 
from  the  remaining  pounds  of  skim 
milk  hi  Class  I  the  pounds  of  skim  milk 
in  Inventory  of  packaged  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month:  Provided,  That  this  sub- 
paragraph shall  not  be  applicable  to  a 
pool  plant  In  any  month  Immediately 
following  a  month  in  which  such  plant 
was  not  fully  subject  to  the  pooling  and 
pricing  provisions  of  this  order; 

(5)  Subtract  in  the  order  specified  be- 
low, from  the  poimds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product ; 

(Ii)  Receipts  of  fluid  milk  products 
(except  fllled  milk)  not  qualified  for  fluid 
consumption  and  receipts  of  fluid  milk 
products  from  imidentlfled  sources; 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler  (as  defined 
under  this  or  any  other  Federal  order) 
and  from  exempt  distributing  plants; 

(Iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply jjlants  that  were  not  subtracted  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph; and 

(V)  Receipts  of  reconstituted  skim 
milk  In  fllled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(5a)  Subtract  from  the  poimds  of 
skim  milk  remaining  in  Class  n  and 
Class  m,  beginning  with  Class  n,  re- 
ceipts from  pool  plants  of  other  han- 
dlers (or  other  pool  plants  if  applicable) 
In  the  form  of  cottage  cheese; 

(6)  Subtract,  to  the  .order  specified 
below,  from  the  poimds  of  skim  milk  re- 
maining In  Classes  n  and  m  (beginning 
with  CHass  m)  but  not  in  excess  of  such 
quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2)  and  (5)  (iv)  of  this 
graph,  for  which  the  handler  requests 
Class  m  utilization; 

(ii)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2)  and  (15)  (iv)  of  this 
paragraph,  which  are  In  excess  of  the 
pounds  of  skim  milk  determtoed  as 
follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  by  1.25;  and 

(b)  Subtract  from  the  result  the  sxun 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  from  pool  plants  of 
other  handlers,  and  to  receipts  to  bulk 
from  other  order  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
<5)  (v)  of  this  paragraph; 
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(ill)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (5)  (V)  of  this  paragraph,  to 
excess  of  similar  transfers  to  such  plant, 
if  Class  m  utilization  was  requested  by 
the  transferee  handler  and  the  operator 
of  the  transferor  plant  requests  the  low- 
est class  utilization  under  the  other 
order; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  to  each  class,  to  series 
beginntog  with  Class  m  milk,  the 
pounds  of  skim  milk  to  toventory  of 
fluid  milk  products  on  hand  at  the  be- 
ginntog of  the  month  that  were  not  sub- 
tracted pursuant  to  subparagraph  (4)  of 
this  paragraph; 

(8)  Add  to  the  rematoing  pounds  of 
skim  milk  to  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  to  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
to  receipts  of  fluid  milk  products  from 
unregulated  plants  which  were  not  sub- 
tracted pursuant  to  subparagraph  (2), 
(5)(Iv),  or  (6)  (i)  or  (U)  of  this 
paragraph; 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaintog  to  each  class,  to  the  fol- 
lowtog  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  to  bulk 
from  an  other  order  (plant) .  to  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (5)  (v)  or  (6) 
(iil)  of  this  paragrajrti: 

(i)  In  series  beginning  with  Class  m, 
the  pounds  determtoed  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  m  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  5  1136.22(1) 
or  the  percentage  that  Cl&ss  U  and  Class 
III  utilization  rematoing  Is  of  the  total 
remaining  utilization  of  skim  milk  at  the 
pool  plant  of  the  handler;  and 

(U)  FrcMn  Class  I.  the  remaining 
pounds  of  such  receipts; 

(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  to  each  class  the 
poimds  of  skim  milk  received  to  fluid 
milk  products  from  pool  plants  of  other 
handlers  accordmg  to  the  classification 
assigned  pursuant  to  !  1136.42(a) ; 

(12)  If  the  pounds  of  skim  miiif  re- 
maining to  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
rematotog  to  each  class  to  series  begin- 
ntog with  Class  m.  Any  amount  so  sub- 
tracted shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outUned 
for  skim  milk  to  paragraph  (a)  of  this 
section;  and 

(c)  Combtoe  the  amounts  of  skim  milk 
and  butterfat  determtoed  pursuant  to 
pcu-agraphs  (a)  and  (b)  of  this  section 
toto  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  to  each  class. 

16.  Section  1136.50(a)  Is  revised  as 
follows: 

§1136.50     Qass  prices. 
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(a)  Class  7  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  precedtog  month  plus  $2.02 
and  plus  20  cents. 

•  •  •  •  • 

17.  Section  1136.52(a)  is  revised  as 
f(^ows: 

§  1136.52  Butterfat  difTerentials  to 
handlers. 

•  •  •  •  • 

(a)  Class  7  milk.  Multiply  the  butter 
price  for  the  precedtog  month  by  1.20, 
divide  the  result  by  10,  and  round  to  the 
nearest  one-tenth  cent. 

•  •  •  •  • 

18.  Section  1136.53(a)  Is  revised  as 
follows: 

§  1136.53  Location  differentials  to 
handlers. 

(a)  For  milk  which  Is  received  from 
producers  at  a  pool  plsmt,  or  Is  diverted 
therefrom,  or  Is  delivered  by  a  coopera- 
tive association  pursuant  to  9  1136.9(c) 
to  a  pool  plant  and  which  Is  classified 
as  Class  I  milk  or  assigned  Class  I  loca- 
tion adjustment  credit  pursuant  to  para- 
graph (b)  of  this  section  and  for  other 
source  milk  for  which  a  location  adjust- 
ment Is  applicable,  the  price  computed 
pursuant  to  9  1136.50(a)  shall  be  reduced 
as  follows :  ■* 

Rate 
per 
hundred- 
*   weight 
Distance  (miles) : 

160  but  not  more  than  160 22.0 

For  eacb  additional  10  miles  or  frac- 
tion thereof  In  excess  of  160 l.  6 

Such  distance  to  be  measured  from  the 
plant  to  the  nearer  of  the  city  halls  to 
Ogden  or  Provo,  Utah; 

•  •  •  •  • 
§  1136.61      [.\mended] 

19.  In  9  1136.61(d)(2),  add  tounedl- 
ately  following  "other  order  plant"  the 
followtog:  "(but  the  adjusted  price  not 
to  be  less  than  the  Class  in  price) ". 

20.  Section  1136.62(b)  (2)  is  revised  as 
follows : 

§1136.62  Oblifcation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  *  •  •  • 

(b)  •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(II)  From  a  nonpool  plant  that  Is  not 
au  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  under  this  or  any  other 
order  Issued  pursuant  to  the  Act  Is  clas- 
sified and  priced  as  cnass  I  milk  and  Is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order; 
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21.  In  §  1136.62(b)  (5) .  add  immediately 
following  the  second  reference  therein 
to  "Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant"  the  follow- 
ing: "(but  the  adjusted  price  not  to  be 
less  than  the  Class  HI  price)". 

22.  SecUon  1136.70  is  revised  as 
follows: 

§  1136.70      Compulalion  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  (at  each  pool  plant.  If  appli- 
cable) and  of  each  cooperative  associa- 
tion handler  pursuant  to  §  1136.9  (b)  and 
(c)  shall  be  a  simi  of  money  computed 
each  month  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursu- 
ant to  J  1136.44(c)  by  the  applicable 
class  price; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  H36.44(a)  (12) 
and  the  corresponding  step  of  §  1136.44 
(b)  by  the  applicable  class  price; 

(c)  Add  the  amount  obtained  from 
multiplying  the  Class  m  price  for  the 
preceding  month  and  the  Class  I  price 
for  the  current  month  by  the  hundred- 
weight of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  §  1136.45 
<a)<7)  and  the  corresponding  step  of 
§  1136.44(b)  for  the  current  month; 

(d)  Add  an  amount  equal  to  the  differ- 
ence between  the  Class  I  and  Class  III 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1136.44(a)  (5)  and  the 
corresponding  step  of  §  1136.44(b),  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  pursuant  to 
8  1136.44(a)(5)  (iv)  and  (v)  and  the 
corresponding  step  of  §  1136.44(b)  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant  ( but  the 
adjusted  price  not  to  be  less  than  the 
Class  m  price) ;  and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non- 
pool  plant(s)  from  which  an  equivalent 
volume  was  received  (but  the  adjusted 
price  not  to  be  less  than  the  Class  m 
price)  of  the  skim  milk  and  butterfat 
subtracted  from  Class  I  pm-suant  to 
§  1136.44(a)  (9>  and  the  corresponding 
step  of  §  1136.44(b),  excluding  such  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
milk  products  fron^  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  imder 
this  or  any  other  order. 

23.  Section  1136.86  is  revised  as  follows: 
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(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds the  Class  I  milk: 

( 1 )  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  offset  under 
a  similar  provision  of  another  order  Is- 
sued pursuant  to  the  Act;  and 

(2)  Specified  in  §  1136.62(b)  (2)  (11). 
24.  A  new  §  1136.88  is  added  as  follows: 

§1136.88      Interest  payments. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §§  1136.82,  1136.84.  1136.86, 
and  1136.87  shall  be  increased  1  percent 
for  each  month  or  portion  thereof  begin- 
ning with  the  third  day  following  the 
date  by  which  such  obligation  was  pay- 
able: Provided.  That: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges  pre- 
viously made  pursuant  to  this  section- 
and 


Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  401.  701,  52  Stat.  1046,  1055 
as  amended  70  Stat.  919,  72  Stat  948" 
21  U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  the  subject  proposal  of  October  9 
1969  (34  F.R.  15657),  is  hereby  with- 
drawn and  rulemaking  proceedings  in 
this  matter  are  terminated. 

Dated:  May  25,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
|P.R.    Doc.    70-6801;    Piled,    June    2,    1970- 
8:47  a.m.| 
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(b)  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at  a 
date  later  than  that  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  adminis- 
trator when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been  filed 
when  due. 

Signed  at  Washington,  D.C.,  on  May  27 
1970.  ' 

John  C.  Blum, 

Deputy  Administrator. 
Regulatory  Programs. 

|P.R.    Doc.    70-6811;    Piled,    June    2,    1970; 
8:48  a.m.] 


§1136.86     Expense  of  administration. 
*  •  •  »  • 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  5  1136.44(a)  (5)  and 
(9)  and  the  corresponding  steps  of 
§  1136.44(b).  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  S  1 1 36.70  <e);  and 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Port  18  1 

IMITATION  MILKS;  STANDARDS  OF 
IDENTITY  AND  QUALITY 

Notice  of  Withdrawal  of  Proposal 

In  the  matter  of  establishing  a  defini- 
tion and  standard  of  identity  and  a 
standard  of  quality  for  imitation  milks: 

Thirty-five  comments  were  received  in 
response  to  the  proposal  in  the  above- 
identified  matter  published  on  the  Ini- 
tiative of  the  Commissioner  of  Food 
and  Drugs  in  the  Federal  Register  of 
October  9,  1969  (34  F.R.  15657).  None  of 
those  commenting  favored  adoption  of 
the  proposal  as  published.  Inasmuch  as 
the  production  of  the  foods  to  which  the 
proposed  standards  would  apply  has 
steadily  declined  and  is  now  negligible, 
the  Commissioner  concludes  that  such 
standards  should  not  be  established  at 
this  time.  If  substantial  amounts  of  imi- 
tation milks  again  appear  in  the  market- 
place, the  Commissioner  will  reconsider 
promulgation  of  standards  for  these 
foods. 


Notice  IS  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
proposes  to  amend  Title  42,  Code  of  Fed- 
eral Regulations  by  adding  a  new  Part  37 
which  sets  forth  the  specifications  for 
giving,  reading,  classifying  and  submit- 
ting the  chest  roentgenograms  required 
to  be  given  to  underground  coal  miners 
by  section  203  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (Public  Law 
91-173). 

The  Act  directs  that  every  miner  be 
given  an  opportunity  to  have  an  initial 
chest  X-ray  by  June  30,  1971,  and  that 
mine  operators  provide  the  roentgeno- 
grams in  accordance  with  specifications 
prescribed  by  the  Secretary.  The  regula- 
tions would  require  operators  to  provide 
the  roentgenograms  in  accordance  with 
a  plan  which  meets  the  specifications  and 
which  has  been  approved  by  the  Secre- 
tary. The  regulations  also  would  require 
the  physician  who  will  read  and  classify 
the    roentgenograms    to    have    demon- 
strated proficiency  in  the  use  of  the  ILO 
or  UlCC/Cincinnati  Classifications  of  the 
Pneumoconioses,    by    either    submitting 
sample  chest  roentgenograms  that  have 
been   classified   properly   under   section 
37.31    or   by   successfully   completing  a 
course  in  one  of  the  classification  systems 
which  is  approved  by  the  Bureau  of  Oc- 
cupational Safety  and  Health.  A  classifi- 
cation course  by  the  American  College 
of   Radiology   has   been   approved   and 
scheduled  for  June  13-14,  1970.  in  Wash- 
ington, D.C.  Any  plans  in  which  a  physi- 
cian   signifies    an    intent    to    take    an 
approved     course     may     be     approved 
conditionally  as  provided  in  section  37.5. 
It  is  propsed  to  make  the  regulations 
effective  on  the  date  of  their  republica- 
tion in  the  Federal  Register. 

Inquiries  may  be  addressed,  and  data, 
views,  and  argument  concerning  the 
proposed  regulations  may  be  submitted, 
to  the  Bureau  of  Occupational  Safety  and 
Health.  Environmental  Health  Service, 
560(3  Fishers  Lane,  Rockville,  Md.  20852. 
Since  failure  promptly  to  adopt  the 
regulations  would  work  to  the  detriment 
of  those  coal  mine  operators  affected  and 
of  those  miners  working  in  such  mines, 

I 
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the  Department  finds  that  it  I5  in  the 
public  interest  to  Umit  the  time  for  sub- 
mitting comments  to  20  days  following 
the  publication  of  these  proposed  regula- 
tions in  the  Federal  Register. 
Fart  37  would  provide  as  follows: 

PART  37— SPECIFICATIONS  FOR  MED- 
ICAL  EXAMINATIONS  OF  UNDER- 
GROUND COAL  MINERS  , 

Sec.  I 

37.1  Scope. 

57.2  Definitions. 

37.3  Chest    roentgenograms    required    for 

miners  and  new  miners. 

37.4  Plans  for  chest  roentgenographic  ex- 

aminations. 
375       Approval  of  plans. 

37.6  Roentgenographic  examinations  con- 

ducted by  the  Secretary. 

37.7  Transfer    of    affected    miner    to    less 

dusty  area. 

SPECiricATioNa   roE   GrviNO    Chest 

BOENTGXNOGRAMS 

37.20  General  Provisions.  ' 

37.21  Ability   to   take   high   quality   chest 

roentgenograms. 

37.22  Protection  against  radiation  emitted 

by  roentgenographic  equipment. 

Specifications  roa  Reading,  Classiftino,  and 
Sitbmitting  Films 

37.30  Beading  and  classifying  chest  roent- 
genograms. 

J7.31  Proficiency  in  the  use  of  the  HO  or 
TTICC/Cinclnnatl  Classifications. 

37.32  Submitting  required  chest  roentgeno- 

grams. 

37.33  Notification  to  miners  or  abnormal 

findings. 

AtrrHORrrr:  The  provisions  of  this  Part  37 
l«8ued  under  the  authority  of  sec.  203,  83  Stat. 
763:  Public  Law  91-173. 

§  37.1     Scope. 

The  provisions  of  this  part  set  forth  the 
specifications  for  giving,  reading,  classi- 
fying, and  submitting  chest  roentgeno- 
grams required  by  section  203  of  the  Act 
to  be  given  to  imdergroimd  coal  miners 
and  new  miners. 

§  37.2     DeHnitions.  | 

As  used  In  this  part,  all  terms  not  de- 
fined herein  shall  have  the  meaning  given 
them  in  the  Act. 

(a)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(PubUc  Law  91-173). 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(c)  "Bureau"  means  the  Bureau  of 
Occupational   Safety   and   Health,  En- 
vironmental Health  Service,  1014  Broad-. 
way,  Cincinnati,  Ohio  45202. 

(d)  "Panel  of  Radiologists"  means  the 
U.S.  Public  Health  Service  Consultant 
Panel  of  Radiologists,  1014  Broadway, 
Cincinnati,  Ohio  45202. 

(e)  "ALFORD"  means  the  Appalach- 
ian Laboratory  for  Occupational  Re^i- 
ratory  Diseases,  Environmental  Health 
Service,  Box  4258,  Morgantown,  W.  Va. 
26505. 

(f)  "Chest  roentgenogram"  means  an 
X-ray  view  of  the  chest. 

(g)  "Miner"  means  any  individual  who 
is  working  in  or  at  any  underground  coal 
mine  and  who  has  been  employed  to  work 
in  or  at  any  imderground  coal  mine  on 
or  before  December  30, 1969.  but  does  not 
include  any  surface  worker  who  does  not 
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have  direct  contact  with  imderground 
coal  mining  or  with  coal  processing 
operations. 

(h)  "New  miner"  Ineans  any  individ- 
ual who  began  working  in  or  at  an  imder- 
groimd coal  mine  for  the  first  time  subse- 
quent to  December  30.  1969,  but  does  not 
include  any  surface  worker  who  does  not 
have  direct  contact  with  underground 
coal  mining  or  with  coal  processing  oper- 
ations. 

(i)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates,  con- 
trols, or  supervises  an  undergroimd  coal 
mine. 

(j)  "ILO  Classification"  means  the  ex- 
tended form  of  the  1968  revision  of  the 
International  Labour  OfiQce's  scheme  for 
classifying  the  pneumoconioses. 

(k)  "UICX?/<?inciimati  Cnassiflcation" 
means  the  classification  of  the  pneumo- 
conioses devised  in  1968  by  a  Worlung 
Committee  of  the  International  Union 
Against  Cancer. 

§  37.3     Chest    roentgenograms    required 
for  miners  and  new  miners. 

(a)  Every  operator  shall  provide  to 
each  miner  presently  working  in  or  at 
any  of  its  underground  ooal  mines  an 
opportunity  for: 

(1)  An  initial  chest  roentgenogram  by 
June  30,  1971,  provided  that  this  require- 
ment will  be  considered  as  having  been 
fulfilled  with  respect  to  any  miner  for 
whom  Is  sutHsitted  a  chest  roentgeno- 
gram which  meets  the  requirements  of 
37.20(d)  and  which  was  taken  on  or  after 
June  30.  1969: 

(2)  A  second  chest  roentgenograon  by 
June  30, 1974;  and 

(3)  Such  subsequent  chest  roentgeno- 
grams as  the  Secretary  prescribes  in  this 
subsection. 

(b)  Every  o/persAoT  shall  provide  to 
each  new  miner  presently  working  in  or 
at  any  of  its  underground  coal  mines: 

(1)  An  initial  chest  roentgenogram  as 
soon  as  possible  but  in  no  event  later 
than  six  months  after  commencement  of 
his  employment; 

(2)  A  second  chest  roentgenogram  3 
years  following  the  initial  roentgeno- 
gram if  the  miner  is  still  engaged  in 
undergroimd  coal  mining;  and 

(3)  A  third  chest  roentgenogram  2 
years  following  the  second  chest  roent- 
genogram if  the  miner  Is  still  engaged 
in  underground  coal  mining  and  if  the 
second  chest  roentgenogram  shows  any 
evidence  of  dust  retention ; 

(4)  Such  subsequent  chest  roentgeno- 
grams as  the  Secretary  prescribes  in  this 
subsection. 

(c)  The  operator  shall  provide  the 
chest  roentgenograms  in  accordance 
with  a  plan  which  meets  the  specifica- 
tions of  this  part  and  which  Is  approved 
by  the  Secretary  pursuant  to  37.5. 

§  37.4     Plans  for  chest  roentgenoe^apliic 
examinations. 

(a)  Every  plan  for  chest  roentgeno- 
graphic examination  of  underground 
coal  miners  and  new  miners  shall  be 
submitted  in  writing  to  the  Bureau  by 
June  15, 1970,  and  shall  include: 

(1)  The  name(s)  and  addressees)  of 
the  operator  or  group  of  operators 
participating  in  the  plan; 
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(2)  A  time  schedule  for  the  required 
roentgenograms  which  includes  the  num- 
ber of  miners  to  be  given  or  offered 
roentgenograms  under  the  plan; 

(3)  A  description  of  the  location  or 
locations  at  which  roentgenograms  will 
be  given  and  a  showing  of  convenience 
of  such  locatlon(s)  to  the  miners  covered 
by  the  plan ; 

(4)  Names  and  qualifications,  includ- 
ing specialty  training  and  experience,  of 
the  individual (s)  who  will  give,  read 
and  classify  the  chest  roentgenograms, 
the  office  address(es) ,  State  license  num- 
ber(s),  and  date  of  last  State,  county, 
or  city  inspection  certificate  of  the 
roentgenographic  equipment  to  be  used; 

(5)  A  statement  of  the  steps  that  have 
been  taken  to  assure  confidentiality  of 
medical  records  and  roentgenographic 
findings. 

(b)  The  operator  shall  advise  the 
Bureau  of  any  change  in  its  plan. 

(c)  Where  the  Secretary  has  reason 
to  believe  that  he  vrtll  deny  approval  of 
a  plan  he  will,  prior  to  the  denial,  give 
reasonable  notice  in  writing  to  the  op- 
erator (s)  and  opportunity  to  amend  the 
plan.  The  notice  shall  specify  the  ground 
upon  which  approval  is  proposed  to  be 
denied. 

(d)  Every  approved  plan  for  chest 
roentgenographic  examination  shall  be 
resubmitted  for  approval  every  3  years 
or  at  such  Intervals  as  the  Secretary 
may  prescribe. 

§37.5     Approval  of  plans. 

(a)  If,  after  review  of  any  plan  sub- 
mitted pursuant  to  this  part,  the  Sec- 
retary determines  that  the  action  to  be 
taken  by  the  operator  or  group  of  oper- 
ators meets  the  specifications  of  this  part 
and  will  effectively  achieve  its  purpose, 
the  Secretary  will  forward  written  no- 
tice of  his  approval  of  such  plan  to  the 
operator(s)  submitting  the  plan.  Such 
approval  may  be  conditioned  upon  such 
terms  as  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  section  203 
of  the  Act. 

(b)  If  a  plan  is  denied  approval,  the 
Secretary  shall  advise  the  operator(s) 
in  writing  of  the  reasons  therefor. 

§  37.6     Roentgenographic    examination* 
conducted  by  llie  Secretary. 

(a)  The  Secretary  will  give  chest 
roentgenograms  or  make  arrangements 
with  an  appropriate  person,  agency  or 
institution  to  give  the  chest  roentgeno- 
grams required  by  this  part  in  the  locality 
where  the  miner  resides,  at  the  mine, 
or  at  a  medical  facility  in  a  town  easily 
accessible  to  a  mining  community  or 
mining  communities,  under  the  follow- 
ing circumstances: 

(1)  Where,  due  to  the  lack  of  ade- 
quate medical  or  other  necessary  facil- 
ities or  personnel  at  the  mine  or  In  the 
locality  where  the  miner  resides,  the  re- 
quired roentgenographic  examination 
cannot  be  given. 

(2)  Where  the  operator  has  not  sub- 
mitted an  approvable  plan. 

(3)  Where,  after  commencement  of 
an  operator's  program  pursuant  to  an 
approved  plan,  the  Secretary,  after  no- 
tice to  the  operator  of  his  failure  to 
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foUow  the  approved  plan  and,  after  al- 
lowing 30  days  to  bring  the  program  Into 
compliance,  the  Secretary  determines 
and  notifies  the  operator  that  the  oper- 
ator's program  still  fails  to  comply  with 
the  approved  plan. 

(b)  The  operator  of  the  mine  shall  re- 
imburse the  Secretary  or  such  other  per- 
son, agency,  institution,  as  the  case  may 
be,  for  the  actual  cost  of  conducting 
each  examination  made  in  accordance 
with  this  section. 

§  37.7      Transfer  of  affected  miner  lo  less 
dusty  area. 

(a)  Any  miner  who,  In  the  judgment 
of  the  Secretary  based  upon  reading  of 
a  chest  roentgenogram  or  the  result  of 
other  medical  examinations  shows  cate- 
gory 2<2/l)  pneumoconiosis  or  develop- 
ment of  category  1(1/0)  pneumoconiosis 
in  less  than  10  years  (HO  or  UICC/ 
Cincirmati  Classification)  shall  be  af- 
forded the  option  of  transferring  from 
his  position  to  any  position  in  any  area 
of  the  mine  where  the  concentration  of 
respirable  dust  in  the  mine  atmosphere 
is  not  more  than  2.0  mg./m.'  of  air. 

(b)  Effective  December  31,  1972,  the 
option  of  transferring  shall  be  to  any 
area  in  the  mine  where  the  concentra- 
tion of  respirable  In  the  mine  atmosphere 
is  not  more  than  1.0  mg./m."  of  air,  or 
if  such  level  is  not  attainable  in  such 
mine,  to  a  position  in  the  mine  where  the 
concentration  is  the  lowest  attainable 
below  2Ai  mg./m."  of  air. 

(c)  Any  transfer  under  this  section 
shall  be  for  such  period  or  periods  as 
may  be  necessary  to  prevent  further  de- 
velopment of  pneumoconiosis,  and  dur- 
ing such  period  or  periods,  the  miner 
shall  receive  compensation  for  his  work 
at  not  less  than  the  regular  rate  of  pay 
received  by  him  immediately  prior  to  his 
transfer. 
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have  a  broad  range  of  contrast  ie  a 
long  gray  scale,  and  shaU  permit  the 
study  of  pulmonary,  detail  as  weU  as  an 
adequate  viewing  of  the  mediastinum. 

(e)  Upon  notification  by  the  Secretary 
that  a  film  or  group  of  films  is  not  ade- 
quate for  the  purpose  for  which  they 
were  intended,  the  mine  operator  shall 
make  provision  for  additional  films  to  be 
taken  and  submitted. 

(f)  No  payment  may  be  required  of 
any  miner  in  connection  with  any  exam- 
InaUon  or  test  given  to  him  under  the 
Act. 

§  37.21      Ability  to  take  high  quality  chesi 
roentgenograms. 

Ability  to  take  high  quality  chest  roent- 
genograms shall  be  demonstrated  by  sub- 
mitting from  the  physician's  fUes  to  the 
Panel  of  Radiologists  six  sample  chest 
roentgenograms  which  are  of  acceptable 
quaUty  to  the  Panel.  These  may  be  the 
same  roentgenograms  submitted  pursu- 
ant to  section  37.31(a)  and  will  be 
returned  to  the  physician. 

§37.22  Protection  against  radiation 
emitted  by  roentgenographic  equip- 
ment. 


SPECinCATIONS  FOR  GIVING  ChEST 

Roentgenograms    . 

§  37.20      General  provision!.. 

(a)  The  chest  roentgenographic  ex- 
amination shall  be  given  in  the  locality 
in  which  the  miner  resides  or  in  a  loca- 
tion that  is  equivalent  with  respect  to 
convenience  of  time  and  place.  Examina- 
tions at  the  mine  during,  immediately 
preceding,  or  immediately  following  work 
and  a  "no-appointment "  examination  at 
a  medical  facility  in  a  town  easily  acces- 
sible to  a  mining  community  or  mining 
commimities  shall  be  considered  of 
equivalent  convenience  for  purposes  of 
this  section. 

<  b)  The  initial  chest  roentgenographic 
examination  shall  be  supplemented  by  a 
completed  work  history  and  miners  con- 
sent and  release  form  furnished  by  the 
US.  Public  Health  Service. 

(c)  A  roentgenographic  examination 
shall  be  given  by  or  under  the  supervision 
of  a  physician  who  regularly  takes  chest 
roentgenograms  and  who  has  demon- 
strated his  ability  to  take  high  quality 
chest  roentgenograms  in  accordance  with 
section  37.21. 

(d)  Every  chest  roentgenogram  shall 
be  a  posteroanterior  view  on  a  14"  x  17" 
film,  contain  the  date  of  exposiu-e  and 
the  social  security  number  of  the  miner, 


Fixed  roentgenographic  equipment,  its 
use  and  the  facilities  in  which  such  equip- 
ment is  used,  shall  conform  to  the  recom- 
mendations of  the  National  Council  on 
Radiation  Protection  and  Measurements 
in  NCRP  Report  No.  33  "Medical  X-Ray 
and  Gamma-Ray  Protection  for  Energies 
up  to  10  Me V— Equipment  Design  and 
Use"   (Issued  February  1,   1968)    which 
document    is    hereby    incorporated    by 
reference  and  made  a  part  hereof.  This 
document  is  available  for  examination 
at  the  Bureau,  ALFORD,  the  Bureau  of 
Occupational   Safety  and  Health,   5600 
Fishers  Lane,  Rockville.  Md.,  and  at  the 
Public  Health  Service  Information  Cen- 
ter or  Regional  Office  Information  Cen- 
ters as  listed  in  45  CFR  5.31.  Copies  of 
the  document  may  be  purchased  for  $0  75 
each     from    NCRP    Publications,    Post 
Office  Box  4867,  Washington,  D.C.  20008. 

Specifications  for  Reading,  Classifying, 
AND  Submitting  Films 


§  37.30      ReadinK    and    classifying    chest 
roentgenograms. 

(a)  Chest  roentgenograms  shall  be 
classified  according  to  the  ILO  or 
UlCC/Cincinnati  Classification  only. 

(b)  Reading  and  classification  shall  be 
only  by  a  physician  who  regularly  reads 
chest  roentgenograms  and  who  has  dem- 
onstrated proficiency  in  the  use  of  the 
ILO  or  UlCC/Cincinnati  Classification 
Systems  in  accordance  with  section  37.31. 

§  37.31      Proficiency  in  the  use  of  the  ILO 
or    UlCC/Cincinnati    Classifications. 

Proficiency  in  the  use  of  the  ILO  or 
UlCC/Cincinnati  shall  be  demonstrated 
by  either: 

(a)  Submitting  from  the  physician's 
files  six  sample  chest  roentgenograms  to 
the  Panel  of  Radiologists  which  are  con- 
sidered properly  classified  by  the  Panel. 
The  submission  shall  consist  of  two  with- 
out pneumoconiosis,  two  with  simple 
pneumoconiosis,  and  two  with  compU- 
cated  pneumoconiosis  and  will  be  re- 
turned to  the  physician.  (These  may  be 


the  same  roentgenograms  submitted  pur- 
suant to  section  37.21)  or; 

(b)  Successful  completion  of  a  course 
approved  by  the  Bureau  In  the  ILO  or 
UlCC/Cincinnati  Classification  Systems. 

§  37.32      Submitting  required  chest  roent- 
genograms. 

All  chest  roentgenograms  required  to 
be  taken  under  this  part,  together  with 
their  mterpretations,  the  work  histories 
and  the  consent-release  forms  shall  be 
submitted  to  ALFORD  and  become  the 
property  of  the  U.S.  Public  Health 
Service. 

§  37.33      Notification  to  miners  of  abnor- 
mal findings. 

Findings  or  suspected  findings  of  en- 
larged heart,  tuberculosis,  lung  cancer 
or  any  other  significant  abnormal  find- 
mgs  other  than  pneumoconiosis  shall  be 
communicated  by  the  physician  reading 
and  classifying  the  roentgenogram  to 
the  miner  or  new  miner  or  to  his  desig- 
nated physician,  as  indicated  on  the 
consent  form,  and  a  copy  of  the  com- 
munication shall  be  submitted  to 
ALFORD. 

Note:  Guidelines  for  the  selection  of  equip- 
ment and  recommendations  for  the  technique 
for  obtaining  high  quality  roentgenogranw 
are  available  to  any  Interested  person  Re- 
quests should  be  directed  to  the  Bureau  of 
Occupational  Safety  and  Health.  1014  Broad- 
way, Cincinnati,  Ohio  45202. 

Dated:  May  26,  1970. 

/s/RoBERT  H.  Finch, 
Secretary. 
|F.R.    Doc.    70-6768:    Filed,    June    2.    1970- 
8:48  a.m. I 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

I  24  CFR   Part  41  ] 

RELOCATION  PAYMENTS 

Notice  of  Proposed  Rule  Making 


Pursuant  to  the  authority  contained 
in  section  114  of  the  Housing  Act  of  1949 
(42  U.S.C.  1465);  section  311(a)  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  1468) ;  section  514  of  the 
Housing  and  Urban  Development  Act  of 
1968   (42  U.S.C.   1468a) ;   secUon  516  of 
the  Housing  and  Urban  Development  Act 
of  1968  (42  U.S.C.  1465(c) ) ;  section  404 
(a)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965  (42  use.  3074) ;  sec- 
tion 107  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1968 
(42  U.S.C.  3307) ;  section  15(8)   of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1415(8));    and  7(d)   of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Act  (42  U.S.C.  3535(d) ) ;  it  is  pro- 
posed to  issue  regulations  governing  the 
making  of  relocation  payments  in  con- 
nection with  projects  and  programs  as- 
sisted by  the  Department  of  Housing  and 
Urban  Development.  These  regulations 
would  supersede  those  currently  appear- 
ing at  24  CFR  Parts  3,  4,  and  6,  Subpart 
B,  and  44  CFR  Part  710  (and  would  also 
supersede  such  portions  of  the  Low-Rent 
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Housing  Relocation  Handbook,  RHA 
7412.1,  chapters  2-7,  and  CDA  letter  No. 
5,  MCGR  3100.5,  chapters  5  cuid  6,  as  are 
duplicated  by  or  are  inconsistent  with 
the  provisions  of  this  part) . 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  the  Relocation  and  Special 
Services  Division.  OfiBce  of  the  Assistant 
Secretary  for  Renewal  and  Housing 
Management,  Washington,  D.C.  20410. 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  regulations  are  as 
follows : 

PA.      41— RELOCATION  PAYMENTS 

Subpart  A — General 

Sec. 

41.1  Statement  of  applicable  law. 

41.2  Definitions. 

41.3  Relocation  payments  by  the  Agency. 

41.4  Relocation  adjustment  payment;  ad- 

ditional   relocation    payment;     re- 
placement housing  payment. 

41.5  Small  business  displacement  payment. 

41.6  Notice  of  Intention  to  move. 

41.7  Determining  moving  expenses  of  busi- 

ness concerns. 

41.8  Determining     actual     direct     loss     of 

property. 

41.9  Outdoor  advertising  display. 

41.10  Fixed    relocation    payments    to    in- 

dividuals and  families. 

41.11  Administration     of     relocation     pay- 

ments. 

41.12  Filing  of  claims. 

41.13  LJmitations  on  amount  of  relocation 

payment*. 

41.14  Condemnation  proceedings  and  nego- 

tiated purchases. 

41.15  Waiver. 

Subpart  B^Requiremenls  Relating  lo  Specific 
Programs  i 

41.21  Statement  of  applicability.  I 

41.22  Urban  renewal  and  neighlKirhood  de- 

velopment programs. 

41.23  Code     enforcement     or     demolition 

grants. 

41.24  Interim  assistance  areas. 

41.25  Liow-rent  public  housing. 

41.26  Open-space  land  urban  beautlflcatlon. 

and  historic  preservation. 

41.27  Neighttorbood  facilities  projects. 

41.28  Public  facility  loans:  .grants  for  basic 

water  and  sewer  facilities:  and 
grants  for  advance  acquisition  of 
land. 

41.29  Model  Cities.  | 

AtrrHoarrT:  The  provisions  of  this  Part 
41  issued  under  section  114  of  Housing  Act 
of  1949  (42  U.S.C.  1465):  sec.  404(a)  of  Hous- 
ing and  Urban  Development  Act  of  1965  (42 
D.S.C.  3074) ;  sec.  107  of  DemonstraUon  Cities 
and  Metropolitan  Development  Act  of  1966 
(42  use.  3307):  sec.  15(8)  of  United  States 
Housing  Act  of  1937  (42  U.S.C.  1415(8)): 
•oc.  7(d)  of  Department  of  HUD  Act  (42 
U.S.C.  3S3&(d));  Secretary's  delegations  of 
authority  to  Assistant  Secretary  for  Renewal 
Mid  Housing  Management,  35  F.R.  2746  (sec. 
A.  6),  2747  (Low-Rent  Public  Housing  Pro- 
gram), and  2748  (Renewal  Assistance  Pro- 
gram et  al.),  Feb.  7,  1970;  and  designation 
of  Acting  Assistant  Secretary,  35  P.R.  4769, 
Mar.  19,  1970. 

Subpart  A — General 

§4L1      Stalement  of  applicable  law. 

(a)  Section  305  of  the  Housing  Act  of 
1956  (70  Stat.  1100,  42  U.S.C.  1456) 
amended  tiUe  I  of  the  Housing  Act  of 
1949,  by  adding  a  new  section  106(f), 
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which  provided  that  title  I  urban  renewal 
projects  may  include  the  making  of  re- 
location payments  subject  to  rules  and 
regulations  prescribed  by  the  Housing 
and  Home  Finance  Administrator.  Sec- 
tion 106(f)  was  amended  by  section  304 
of  the  Housing  Act  of  1957  (71  Stat.  300) , 
section  409  of  the  Housing  Act  of  1959 
(73  Stat.  673),  and  section  304  of  the 
Housing  Act  of  1961  (75  Stat.  167).  Sec- 
tion 310  of  the  Housing  Act  of  1964 
amended  title  I  by  adding  a  new  section 
114  (78  Stat.  788,  42  U.S.C.  1465)  and 
incorporated  therein,  with  additional 
provisions,  the  former  section  106(f)  of 
title  I,  which  was  repealed  (42  U.S.C. 
1456(f)).  Section  311(a)  of  the  Housing 
and  Urban  Development  Act  of  1965 
amended  title  I  by  adding  a  new  section 
117  (79  Stat.  478,  42  U.S.C.  1468) ,  provid- 
ing for  grants  for  programs  of  code 
enforcement  and  providihg  that  the  pro- 
visions of  section  114  shall  be  applicable 
to  such  programs.  Section  514  of  the 
Housing  and  Urban  Development  Act  of 
1968  (82  Stat.  525,  42  U.S.C.  1468a) 
amended  title  I  by  adding  a  new  section 
118,  providing  for  grants  for  programs 
of  interim  assistance  for  slums  and 
blighted  areas  and  providing  that  the 
provisions  of  section  114  of  title  I  shall 
be  applicable  to  all  activities  assisted 
pursuant  to  section  118  to  the  same  ex- 
tent as  if  such  activities  were  being  car- 
ried out  as  part  of  an  urban  renewal 
project.  Section  516  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat. 
526,  42  U.S.C.  1465(c) )  amended  section 
114(c)  by  expanding  the  relocation  pay- 
ments provisions  applicable  to  the  pro- 
grams of  the  Department  of  Housing 
and  Urban  Development. 

(b)  Section  404(a)  of  the  Housing  and 
Urban  Development  Act  of  1965  (79  Stat. 
486,  42  U.S.C.  3074)  provides  that  the 
provisions  of  section  114  (b),  (c),and  (d) 
of  title  I  of  the  Housing  Act  of  1949 
shall  be  applicable,  to  the  extent  not 
otherwise  authorized  by  any  other  Fed- 
eral law,  to  any  federally  assisted  de- 
velopment program.  Section  401  of  the 
Housing  and  Urban  Development  Act  of 
1965  (79  Stat.  485,  42  U.S.C.  3071)  defines 
development  program  to  include  any 
program  established  by  or  conducted 
under  title  11  of  the  Housing  Amend- 
ments of  1955  (69  Stat.  642,  42  U.S.C. 
1491)  (public  facility  loans);  title  VH 
of  the  Housing  Act  of  1961  (75  Stat.  183. 
42  U.S.C.  1500)  (open-space  land,  ur- 
ban beautification,  and  historic  preser- 
vation) ;  and  title  VII  of  the  Housing  and 
Urban  Development  Act  of  1965  (79  Stat. 
489,  42  US.C.  3101)  (grants  for  basic 
water  and  sewer  facilities;  grants  for 
advance  acquisition  of  land;  and  neigh- 
borhood facilities  grants) . 

(c)  Section  107  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  (80  Stat.  1255.  42  U.S.C. 
3301)  provides  that  relocation  payments 
in  the  model  cities  program  shall  be 
made  subject  to  the  terms,  conditions, 
and  limitations  of  section  114  (b),  (c), 
(d) ,  and  (e)  of  title  I  of  the  Housing  Act 
of  1949. 

(d)  Section  15(8)  of  the  United  States 
Housing  Act  of  1937  (50  Stat.  888,  42 
U.S.C.  1415(8))  provides  that  the  terms, 
conditions,   and   limitations   of  section 
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114  (b)^  (c),  and  (d)  of  tiUe  I  of  the 
Housing  Act  of  1949  shall  be  applicable 
to  relocation  payments  made  in  connec- 
tion with  low-rent  public  housing  proj- 
ects assisted  by  the  Department  of 
Housing  and  Urban  Development. 

§  41.2      Definitions. 

For  the  purpose  of  the  regulations  in 
this  part,  the  following  terms  shall 
mean: 

(a)  Actual  direct  loss  of  property. 
Actual  loss  in  the  value  of  prbperty  (ex- 
clusive of  goods  or  other  inventory  kept 
for  sale)  sustained  by  the  site  occupant 
by  reason  of  the  disposition  or  abandon- 
ment of  the  property  resulting  from  the 
site  occupant's  displacement.  A  loss  re- 
sulting from  damage  to  the  property 
while  being  moved  is  not  included. 

(b)  Agency.  (1)  In  an  urban  renewsd 
area,  the  l<x:al  public  agency  (LPA) 
authorized  to  imdertake  an  urban  re- 
newal project  being  assisted  imder  title 
I  of  the  Housing  Act  of  1949  (42  U.S.C. 
1450)  ; 

(2)  In  a  code  enforcement  area  or 
demohtion  grant  area,  the  code  agency; 

(3)  In  an  area  receiving  interim  as- 
sistance, the  city,  other  municipality,  or 
coimty ; 

(4)  In  an  area  receiving  assistance  In 
the  development,  acquisition,  or  admin- 
istration of  low-rent  housing  or  slum 
clearance  projects  by  a  local  housing  au- 
thority, the  local  housing  authority 
(LHA); 

(5)  In  an  open-space  area  or  an  area 
receiving  assistance  pursuant  to  the  his- 
toric preservation  or  urban  beautifica- 
tion programs,  a  public  body  authorized 
to  acquire  real  property  in  the  locality 
to  carry  out  these  programs; 

(6)  In  a  neighborhood  facilities  grant 
area,  a  governmental  entity  authorized 
to  carry  out  a  project  and  to  provide 
continuing  control  over  the  use  of  the 
project  facilities; 

(7)  In  an  area  receiving  assistance  for 
activities  pursuant  to  the  Public  Facili- 
ties Loans  Program,  the  Water  and  Sewer 
Facilities  Grant  Program,  or  the  Ad- 
vance Acquisition  of  Land  Progrsmi,  any 
public  body  or  private  nonprofit  corpo- 
ration authorized  to  acquire  or  utilize 
real  property  in  the  course  of  such  pro- 
grams: and 

(8)  In  a  model  cities  area,  the  munic- 
ipality, county,  or  any  local  public  body 
Having  general  governmental  powers. 

(c)  Business  concern.  A  corporation, 
partnership,  individual,  or  other  private 
entity,  including  a  nonprofit  organiza- 
tion, engaged  in  some  type  of  business, 
professional,  or  institutional  activity 
necessitating  fixtures,  equipment,  stock 
in  trade,  or  other  tangible  property  for 
the  carrying  on  of  the  business,  profes- 
sion, or  institution. 

(d)  City.  Any  municipality  (or  two  or 
more  municipalities  acting  jointly)  or 
any  county  or  other  public  body  (or  two 
or  more  acting  jointly)  having  general 
governmental  powers. 

(e)  Code  agency.  A  city,  other  munici- 
pality, or  coimty  authorized  to  engage  in 
code  enforcement  activities  consisting  of 
structural  or  other  substantial  repairs  to, 
or  alterations  of,  any  building  or  other 
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improvement  on  land,  the  demolition  of 
any  building  or  improvement,  or  a  re- 
duction In  number  of  occupants  of,  or 
any  other  change  in  the  use  of,  any  par- 
cel of  real  property,  pursuant  to  the  re- 
quirements of,  or  to  comply  with  notice 
by  a  mimicipality  of  enforcement  of,  a 
zoning,  building,  or  other  municipal  code 
or  ordinance. 

(f)  Family.  Two  or  more  persons  re- 
lated by  blood,  marriage,  or  adoption, 
who  are  living  together  in  a  single  dwell- 
ing wait. 

(g)  Federal  financial  assistance  con- 
tract. (DA  contract  for  a  loan,  a  grant, 
or  a  loan  and  grant,  between  the  Federal 
Government  and  the  LPA  for  an  urban 
renewal  project ; 

(2)  A  contract  for  a  grant  for  concen- 
trated code  enforcement  and  public  im- 
provements between  the  Federal  Govern- 
ment and  a  code  agency; 

(3)  A  contract  for  a  grant  for  the 
demolition  of  imsafe  structures  between 
the  Federal  Government  and  the  code 
agency; 

(4)  A  contract  for  a  grant  for  Interim 
assistance  to  slums  or  blighted  areas  be- 
tween the  Federal  Government  and  the 
city,  other  municipality,  or  county; 

(5)  An  Annual  Contributions  Contract 
between  the  Federal  Government  and  an 
LHA; 

(6)  A  contract  between  the  Federal 
Government  and  the  public  body  author- 
ized to  acquire  land  for  open-space  use 
or  for  a  historic  preservation  or  urban 
beautificaUon  program  imder  title  VII 
of  the  Housing  Act  of  1961  (42  U.S.C. 
1500) ; 

(7)  A  contract  between  the  Federal 
Government  and  a  pubUc  body  for  a 
neighborhood  facilities  program  grant 
imder  section  703  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3103) ; 

(8)  A  contract  between  the  Federal 
Government  and  the  public  body  for  a 
public  facility  loan  imder  title  II  of  the 
Housing  Amendments  of  1955  (42  U.S.C. 
1491-1497) ;  a  water  and  sewer  facilities 
grant  under  title  vn  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3101-3108) ;  and  advance  acquisi- 
tion of  land  under  title  vn  of  the  Hous- 
ing and  Urban  Development  Act  of  1965 
(42  U.S.C.  3101-3108  >; 

(9)  A  contract  between  the  Federal 
Government  and  the  city  for  the  pur- 
pose of  carrying  out  a  comprehensive 
city  demonstration  program  imder  title 
I  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  (42 
U.S.C.  3301). 

(h)  HUD.  (1)  Prior  to  November  9, 
1965,  the  Housing  and  Home  Finance 
Administrator;  or 

(2)  On  and  after  November  9,  1965, 
the  Housing  and  Home  Finance  Adminis- 
trator in  the  Department  of  Housing  and 
Urban  Development  pending  appoint- 
ment of  the  Secretary  of  Housing  and 
Urban  Development,  and  thereafter  the 
Secretary  of  Housing  and  Urban 
Development;  or 

<3)  An  employee  duly  authorized  to 
perform  the  functions  of  such  adminis- 
trator or  secretary. 
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(i)  Individual.  A  person  who  is  not  a 
member  of  a  family.  An  elderly  in- 
dividual is  an  individual  62  years  of  age 
or  over  at  the  time  of  displacement.  A 
handicapped  individual  is  an  Individual 
who  has  a  physical  impairment  which  Is 
expected  to  be  of  long-continued  tind  in- 
definite duration  and  which  substantially 
impedes  his  ability  to  live  independenUy. 

<J)  LHA.  A  local  housing  authority 
authorized  to  undertake  a  low-rent 
housing  project  assisted  under  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1401  etseq.). 

<k)  LPA.  A  local  public  agency  au- 
thorized to  undertake  an  urban  renewal 
project  being  assisted  under  tiUe  I  of 
the  Housing  Act  of  1949  (42  U.SC  1450 
etseq.). 

(1)  Moving  expenses— {\)  Individual 
and  families.  Costs  of  packing,  storing 
(for  a  period  of  1  year  or  less) ,  carting, 
and  insuring  of  property  and  incidental 
costs  of  disconnecting  and  reconnecting 
household  appliances. 

<2)  Business  concerns.  Costs  of  dis- 
mantling, crating,  storing  (for  a  period 
of  1  year  or  less) ,  transporting,  insuring, 
reassembling,  reconnecting,  and  rein- 
stalling of  property  (including  goods  or 
other  Inventory  kept  for  sale) :  Provided, 
That  the  cost  of  any  additions,  improve- 
ments, alterations,  or  other  physical 
changes  in  or  to  any  structure  in  con- 
nection with  effecting  such  reassembly, 
reconnection,  or  reinstallation  shall  not 
be  included  unless  the  agency  deter- 
mines, with  HUD  concurrence,  that  such 
additions,  improvements,  alterations,  or 
other  physical  changes  are  required  by 
law  or  are  otherwise  necessary  to  the 
continued  operation  of  the  business. 

(m)  Plan.  A  duly  approved  plan,  as  it 
exists  from  time  to  time,  for  any  pro- 
gram or  project  as  defined  in  this  part. 

(n)  Project  area.  An  area  which  HUD 
has  approved  for  a  project  or  program 
in  connection  with  (1)  urban  renewal; 
(2)  concentrated  code  enforcement;  (3) 
demolition;  (4)  interim  assistance;  (5) 
low-rent  public  housing  or  slum  clear- 
ance: (6)  open-space  land;  (7)  historic 
preservation;    (8)   urban  beautiflcation; 

(9)  neighborhood  facilities  development; 

(10)  public  facilities  loans;  (11)  water 
and  sewer  facilities  grants;  (12)  advance 
acquisition  of  land;  (13)  the  area  in 
which  model  cities  activities  are  carried 
out;  whichever  is  pertinent  in  the 
context. 

(o)  Property.  Tangible  personal  prop- 
erty, excluding  fixtures,  equipment,  and 
other  property  which  under  State  or 
local  law  are  considered  real  property 
but  Including  such  items  of  real  property 
as  the  site  occupant  may  lawfully  remove. 

(p)  Public  body.  A  State,  county  mu- 
nicipality, or  other  political  subdivision, 
or  an  authority  or  agency  which  is  a 
public  legal  entity. 

(q)  Relocation  payment.  A  payment 
by  an  agency: 

(1)  To  an  individual  or  family,  for 
reasonable  and  necessary  moving  ex- 
penses and  any  actual  direct  loss  of 
property  (for  which  reimbursement  or 
compensation  is  not  otherwise  made) ; 

(2)  To  a  business  concern,  for  its  rea- 
sonable and  necessary  moving  expenses 


and  any  actual  direct  loss  of  property 
(for  which  reimbursement  or  compensa- 
tion is  not  otherwise  made) ; 

(3)  To  a  small  business  concern,  for 
Its  displacement  (small  business  dla- 
placement  payment) ; 

(4)  To  or  on  behalf  of  a  family  or 
elderly  individual  for  relocation  adjust- 
ment prior  to  August  1,  1968  (relocation 
adjustment  payment) ;  or  to  or  on  behalf 
of  a  family  or  elderly  or  handicapped  in- 
dividual on  or  after  August  1,  1968  (ad- 
ditional  relocation  payment) ; 

(5)  To  an  individual,  family,  or  busi- 
ness  concern  for  settlement  costs  (for 
which  reimbursement  or  compensation 
IS  not  otherwise  made) ; 

(6)  To  a  family  or  individual  to  assist 
an  owner-occupant  of  a  one-  or  two- 
family  dwelling  to  purchase  and  occupy  a 
replacement  dwelling  (replacement 
housmg  payment). 

(r)  Settlement  costs.  (1)  Recording 
fees,  transfer  taxes,  and  similar  expenses 
Incidental  to  conveying  real  property  to 
the  agency; 

(2)  Penalty  costs  for  prepayment  of 
any  mortgage  encumbering  such  real 
property;  and 

(3)  The  pro  rata  portion  of  real  prop, 
erty  taxes  allocable  to  a  period  subse- 
quent to  the  date  of  vesting  of  Utle  or 
the  effective  date  of  the  acquisition  of 
such  real  property  by  the  agency,  which- 
ever is  earlier. 

(s)  Small  business  concern.  A  business 
concern  (other  than  a  nonprofit  orga- 
nization)  which  during  the  base  period 
had: 

(1)  Average  annual  net  earnings  be- 
fore mcome  taxes  of  less  than  $10  000- 
and 

(2)  In  the  case  of  displacements  prior 
to  June  15,  1966,  average  annual  gross 
receipts  or  sales  in  excess  of  $1,500-  or 
in  the  case  of  displacements  on  and  after 
June  15,  1966,  average  annual  gross  re- 
ceipts or  sales  in  excess  of  $1,500  together 
with  average  annual  net  earnings  before 
income  taxes  in  excess  of  $500,  or  average 
annual  gross  receipts  or  sales  in  excess 
of  $2,500. 

Earnings  for  the  purpose  of  this  para- 
graph (s)    include    salaries,    wages,    or 
other  compensation  received  by  an  owner 
of  the  concern  or  any  member  of  his 
household   related   to   him.   The   term 
"owner"  as  used  in  the  previous  sentence 
includes  the  sole  proprietor  in  a  sole  pro- 
prietorship, the  principal  partners  in  a 
partnership,    and    the   principal   stock- 
holders of  a  corporation,  as  determined 
by  HUD.   For  purposes  of  this  para- 
graph(s),  the  base  period  shall  be  the 
2  tax  years  immediately  preceding  dis- 
placement (or,  if  the  business  concern  Is 
not  in  business  that  long,  such  other 
period  as  may  be  approved  by  HUD): 
Provided.  That,  if  a  business  concern 
does  not  qualify  as  a  small  business  con- 
cern  under  subparagraph    (2)    of  this 
paragraph  based  upon  the  2  tax  years 
immediately  preceding  displacement  and 
the  agency  finds  that  its  business  activity 
during  such  period  was  not  representa- 
tive, the  base  period  shaU  be  the  3d  and 
4th   tax   years  Immediately   preceding 
displacement. 
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(t)  Voluntary  rehabilitation.  Struc- 
tural or  other  substantial  repairs  to,  or 
alterations  to,  or  demolition  of,  any 
building  or  other  improvement  on  land 
within  a  project  area,  undertaken  by  an 
owner  in  order  to  conform  to  the  prop- 
erty rehabilitation  standards  set  forth 
ill  the  applicable  plan. 

§41.3  Relocation  paymentit  by  the 
.\pency. 

(a)  The  Agency  shall  make  relocation 
payments  to  or  on  behalf  of  eligible  site 
occupants  in  accordance  with  and  to  the 
full  extent  permitted  by  the  regulations 
in  this  part:  Provided,  That  for  each 
Federal  financial  assistance  contract  the 
agency  may  elect  whether  to  make  pay- 
ments for  moving  expenses  in  excess  of 
$25,000  in  accordance  with  §  41.1o(a)  (2) . 

§41.4  Relocation  adju<ilmpnt  payment: 
additional  relocation  payment ;  re- 
placement housing  payment. 

(a)  Relocation  adjustment  payment. 
A  family  or  elderly  individual  who  satis- 
fies the  pertinent  eligibility  conditions 
set  forth  in  S!  41.22,  41.23.  41.24,  41.25, 
41.26.  41.27,  41.28,  or  41.29  prior  to  Au- 
gust 1,  1968,  is  eligible  for  a  relocation 
adjustment  payment  if  the  site  occu- 
pant: 

(1)  Is  imable  to  secure  a  suitable 
dwelling  unit  in  (i)  a  low-rent  housing 
project  assisted  imder  the  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1401  et  seq.)  or  a 
State  or  local  program  found  by  HUD  to 
have  the  same  general  purposes  or  (li) 
a  dwelling  unit  assisted  under  section 
101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965  (12  U.S.C.  1701s(a)); 
and 

(2)  Has  moved  to  a  decent,  safe,  and 
sanitary  dwelling. 

(b)  Additional  relocation  payment.  A 
family  or  elderly  or  handicapped  indi- 
vidual who  satisfies  the  pertinent  eligi- 
bility conditions  of  S!  41.22,  41.23,  41.24, 
41.25,  41.26,  41.27,  41.28.  or  41.29,  on  or 
after  August  1,  1968,  is  eligible  for  an 
additional  relocation  i>ayment  if  the  site 
occupant: 

(1)  Is  unable  to  secure  a  suitable 
dwelling  in  (I)  a  low-rent  housing  proj- 
ect assisted  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1401  et 
seq.)  or  a  State  or  local  program  found 
by  HUD  to  have  the  same  general  pur- 
poses or  (U)  a  dwelling  unit  assisted 
under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
U.S.C.  1701s(a) ) ;  and 

(2)  Has  moved  to  a  decent,  safe,  and 
sanitary  dwelling. 

An  additional  relocation  payment  not  to 
exceed  $500  in  the  first  12  months  and 
$500  in  the  second  12  months  may  be 
made  on  a  monthly  basis,  or  on  a  lump- 
sum basis,  or  otherwise  on  other  than  a 
monthly  basis  in  cases  in  which  other 
than  monthly  pajmients  are  determined 
warranted  by  HUD. 

(c)  Replacement  housing  payment.  A 
family  or  individual  who  satisfies  the 
pertinent  eligibility  conditions  of 
J§  41.22,  41.23,  41.24,  41.25,  41.26,  41.27. 
41.28.  or  41.29,  on  or  after  August  1,  1968, 
is  eligible  for  a  replacement  housing  pay- 
ment if  the  site  occupant:  i 
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(1)  Is  the  owner  of  real  property  ac- 
quired for  a  project  on  or  after  August  1, 
1968; 

(2)  Has  occupied  a  single-  or  two- 
family  dwelling  located  on  the  real  prop- 
erty for  a  period  of  not  less  than  1  year, 
prior  to  the  initiation  of  negotiations  for 
the  acquisition  of  the  real  property; 

(3)  Does  not  receive  the  additional  re- 
location payment  provided  for  by 
§  41.4(b); 

(4)  Purchases  and  occupies  a  replace- 
ment dwelling  within  1  year  subsequent 
to  the  date  on  which  he  is  required  to 
move  from  the  dwelling  acquired  for  the 
project;  and 

(5)  Does  not  receive  a  payment  pur- 
suant to  the  State  law  of  eminent  do- 
main determined  by  HUD  to  have  sub- 
stantially the  same  purpose  and  effect  as 
would  a  replacement  housing  payment, 
and  to  be  a  part  of  the  cost  of  the  project 
for  which  Federal  financial  assistance  is 
available. 

§  41.5      Small     business     displacement 
payment. 

A  small  business  concern  which  satis- 
fies the  pertinent  eligibility  conditions  of 
§S  41.22.  41.23,  41.24,  41.25,  41.26.  41.27. 
41.28,  or  41.29  is  eligible  for  a  small  busi- 
ness displacement  payment  if  the  con- 
cern: 

(a)  Is  not  part  of  an  enterprise  hav- 
ing two  or  more  establishments  outside 
the  project  area; 

(b)  Has  filed  with  the  Internal  Rev- 
enue Service  income  tax  returns  for  the 
base  period,  or  has  furnished  such  other 
evidence  of  earnings  as  may  be  approved 
by  HUD;  and 

(c)  Was  doing  business  in  the  project 
area  on  the  date  of  approval  by  the  local 
governing  body  of  the  plan  for  the  proj- 
ect area  in  which  the  small  business 
concern  is  located,  or  on  the  date  of  the 
approval  by  the  agency  of  an  applica- 
tion for  a  Federal  financial  assistance 
contract  for  the  project  area,  whichever 
is  pertinent  in  the  context. 

§  41.6     Notice  of  intention  to  move. 

Except  as  provided  in  this  S  41.6,  no 
relocation  payment  for  moving  expenses 
or  actual  direct  loss  of  property  and  no 
small  business  displacement  payment 
shall  be  made  to  a  business  concern 
unless: 

(a)  The  agency  has  received,  at  least 
30  days  but  not  earlier  than  90  days 
prior  to  the  moving  date,  written  notice 
from  the  business  concern  of  its  inten- 
tion to  move  or  dispose  of  the  property, 
which  shall  be  described  generally  in  the 
notice,  and  the  date  of  such  intended 
move  or  disposition;  and 

(b)  The  business  concern  has  per- 
mitted, at  all  reasonable  times,  the  in- 
spection by  or  on  behalf  of  the  agency 
of  such  property  at  the  site  from  which 
the  business  concern  is  displaced.  For 
the  purpose  of  this  §  41.6,  "moving  date" 
shall  mean  the  date  on  which  the  first 
item  of  such  property  is  intended  to  be 
moved  or  disposed  of.  The  agency  may 
make  a  relocation  payment  notwith- 
standing nonrecelpt  of  such  timely  no- 
tice only  if  the  agency  has  determined 
that  there  was  reasonable  cause  for  the 
failure  of  the  business  concern  to  give 
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such  notice,  and  the  agency  has  ade- 
quately verified  the  facts  pertaining  to 
the  move  or  disposition  and  the  re- 
quested relocation  payment. 

§  41.7      Determining  moving  expenses  of 
business  concerns. 

(a)  Submission  of  bids  prior  to  mov- 
ing date.  No  claim  for  a  relocation  pay- 
ment for  moving  expenses  in  excess  of 
$500  shall  be  allowed  for  the  costs  in- 
curred by  a  business  concern  unless  the 
concern  has  submitted  to  the  agency,  at 
least  15  days  prior  to  the  commencement 
of  the  move,  a  bid  from  three  reputable 
firms  covering  the  moving  costs  Involved. 
Whenever  it  is  not  feasible  to  obtain 
three  bids  for  any  category  of  work,  a 
lesser  number  of  bids  shall  be  submitted, 
together  with  a  written  justification  by 
the  concern;  and  no  relocation  payment 
shall  be  allowed  in  such  cases  unless  the 
agency  has  approved  the  justification. 
The  agency,  with  HUD  concurrence,  may 
waive  any  requirement  of  this  para- 
graph (a)  for  good  cause. 

(b)  Payment  not  to  exceed  low  bid. 
Payment  to  a  business  concern  for  mov- 
ing expenses  shall  not  exceed  the  amount 
of  the  low  bid  submitted  In  accordance 
with  paragraph  (a)  of  this  section  unless 
the  bid  requirement  has  been  waived  in 
accordance  with  paragraph  (a)  of  this 
section. 

§  41.8     Determining  actual  dire<>t  loss  of 
property. 

(a)  The  amount  of  actual  direct  loss 
of  any  item  of  property  claimed  shall 
be  determined  as  follows: 

( 1 )  The  fair  market  value  of  the  prop- 
erty for  continued  use  at  its  location 
prior  to  the  displacement  shall  be  ascer- 
tained by  an  appraisal  satisfactory  to 
the  agency,  except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph. 

(2)  If  the  value  of  the  property  for 
which  actual  direct  loss  is  claimed  does 
not  warrant  the  expenses  of  an  appraisal, 
then  Its  fair  market  value  for  such  con- 
tinued use  shall  be  computed  as  follows: 
The  original  cost  of  the  item  to  the 
claimant  (exclusive  of  Installation)  mul- 
tiplied by  the  figure  obtained  by  dividing 
the  period  of  the  remaining  useful  life 
of  the  property  at  the  date  of  removal 
by  the  period  of  the  normal  useful  life  of 
the  property  at  the  date  of  its  acquisi- 
tion by  the  claimant. 

(3)  The  property  shall  be  disposed  of 
by  a  bona  fide  sale  (as  determined  by 
the  agency)  at  the  highest  price  offered 
after  reasonable  efforts  have  been  made 
over  a  reasonable  period  of  time  to  inter- 
est prospective  purchasers.  A  trade-in 
of  the  property  may  be  considered  a  bona 
fide  sale,  and  the  trade-in  allowance, 
exclusive  of  any  amount  of  discount  that 
would  be  allowed  on  the  price  of  the 
property  being  acquired  in  the  absence  of 
the  trade-in,  shall  be  the  amount  real- 
ized upon  the  sale  of  the  property. 

(4)  If  the  amount  realized  from  the 
sale,  after  deducting  ordinary  and  rea- 
sonable expenses  of  the  sale,  is  less  than 
the  fair  market  value  for  such  continued 
use,  the  difference  between  the  net 
amount  realized  and  the  fair  maiicet 
value  is  the  amount  of  actual  direct 
loss  of  the  property. 
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(b)  If  a  bona  fide  sale  is  not  effected 
because  no  offer  is  received  for  the  prop- 
erty, after  reasonable  efforts  have  been 
made  over  a  reasonable  period  of  time 
to  sell  it,  then  its  fair  market  value  for 
continued  use.  ascertained  as  provided 
in  this  section,  is  the  amount  of  actual 
direct  loss  of  the  property. 

(c)  No  relocation  payment  shall  be 
made  for  the  cost  of  an  appraisal  se- 
cured by  the  agency  to  deteimine  the 
amount  of  any  actual  direct  loss  of  prop- 
erty, which  cost  shall  be  borne  by  the 
agency. 

(d)  No  relocation  payment  shall  be 
made  for  the  cost  of  any  appraisal  made 
by  or  on  behalf  of  a  claimant  subsequent 
to  the  appraisal  required  by  §  41.8(c). 
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§41.9      Ouldoor  advertising  display. 

A  business  concern  which  is  not  dis- 
placed from  a  project  area  shall  be  eli- 
gible for  a  relocation  payment  for  mov- 
ing expenses  with  respect  to  its  outdoor 
advertising  displays  required,  in  the 
determination  of  the  agency,  to  be  re- 
moved from  the  project  area. 

§  41.10      Fixed    relocation    payments    to 
individuals  and  families. 

(a)  Schedule  of  fixed  payments.  An 
agency  may  pay,  to  eligible  individuals 
and  families  who  elect  to  receive  than, 
fixed  amounts  in  lieu  of  payments  for 
reasonable  and  necessary  moving  ex- 
penses and  actual  direct  losses  of  prop- 
erty. Each  agency  intending  to  make 
fixed  payments  for  moving  expenses  shall 
prepare  a  schedule  (Form  HUD-6142) 
of  the  fixed  amounts  which  It  proposes 
to  pay.  The  schedule  shall  contain  a 
statement  indicating  that  the  agency 
will  permit  eligible  individuals  and  fami- 
lies so  choosing  to  claim  reimbursement 
for  their  actual  moving  expenses  and 
actual  direct  loss  of  property. 

(b)  Schedule  provision.  (1)  a  pro- 
posed schedule  of  fixed  payments  to  eli- 
gible individuals  and  families  owning 
furniture  shall  provide  for  a  graduated 
scale  of  payments  related  to  the  number 
of  all  rooms  occupied  or  utilized  by  the 
claimant,  except  bathrooms,  hallways, 
and  closets,  which  payments  shall  not 
exceed  the  result  obtained  by  multiply- 
ing a  reasonable  local  average  hourly 
moving  rate  (as  determined  by  the 
agency,  with  HUD  concurrence)  by  the 
number  of  hours  allotted  to  moving 
personal  effects. 

(2)  Fixed  payments  to  eligible  indi- 
viduals and  families  not  owning  furni- 
ture, but  owning  furnishings,  shall  be  the 
average  hourly  rate  or  $25,  whichever 
Is  the  lesser,  calculated  In  accordance 
with  the  method  prescribed  in  §  41.10 
(b)(1):  Provided,  That  fixed  payments 
to  eligible  Individuals  or  families  not 
owning  furniture  or  furnishings  shall  not 
exceed:  (i)  $5  for  any  individual,  (ii)  $io 
for  any  family. 

(c)  Administration  of  fixed  payments. 
Eligible  individuals  or  families  may  be 
paid  the  amount  provided  in  the  schedule 
of  fixed  payments  approved  by  HDD 
upon  receipt  of  a  properly  completed 
claim.  A  fixed  payment  shall  be  in  full 
settlement  for  the  claimant's  moving 
expense  and  any  actual  direct  loss  of 


property.  If  the  Joint  occiipants  of  a 
single  dwelling  unit  in  the  project  area 
move  to  two  or  more  locations  and  conse- 
quently submit  more  than  one  claim,  an 
eligible  claimant  for  a  fixed  payment 
may  be  paid  only  his  reasonable  prorated 
share  (as  determined  by  the  agency)  of 
the  total  fixed  payment  applicable  to 
such  dwelling  unit,  and  the  total  of  fixed 
payments  made  to  all  such  claimants 
moving  from  such  dwelling  unit  shall 
not  exceed  the  total  fixed  payment  appli- 
cable to  such  dwelling  unit. 

§41.11      Administration    of   relocation 
payments. 

(a)  Conditions    for    relocation    pay- 
ment. The  agency  (or,  if  the  agency  is 
the  municipality,  the  board  or  commis- 
sion  responsible  for   carrying  out   the 
federally  assisted  activities  or.  If  there 
Is  no  such   board  or  commission,   the 
principal  executive  oflScer  of  the  miinicl- 
paUty)  shall  approve  a  schedule  (Form 
HUD-6148)     of    average    annual    gross 
rentals    for    standard    housing    in    the 
locality  for  determining  the  amount  of 
relocation    adjustment    payments    and 
additional   relocation   payments   in   ac- 
cordance with  5  41.4  (a)  and  (b),  and  a 
separate  schedule  (Form  HUD-6155)  for 
determining  the  average  price  of  stand- 
ard sales  housing  in  a  locality,  and  any 
other  conditions  under  which  the  agency 
wiU    make    relocation    pajrments.    The 
schedules  and  conditions  shall  be  con- 
sistent with  the  regulations  In  this  part 
and  shall  be  available  in  written  form  to 
site  occupants  in  the  office  of  the  agency. 

(b)  Notice  to  site  occupants.  The 
agency  shall  furnish,  to  all  site  occupants 
who  occupy  property  within  a  project 
area  (or  the  area  of  the  federally  assisted 
activiUes)  and  who  are  anticipated  to 
be  displaced,  a  notice  or  Information 
statement  advising  the  site  occupant  of 
(1)  the  availability  of  relocation  pay- 
ments to  eligible  site  occupants,  and  (2) 
the  office  where  the  conditions  under 
which  relocation  payments  will  be  made 
are  available  for  inspection. 

(c)  Action    on    claim — finality.    The 
agency  is  initially  responsible  for  deter- 
mining the  eligibUity  of  a  claim  for,  and 
the  amoimt  of,  a  relocation  payment  and 
shall  maintain  In  its  files  complete  and 
proper  documentation  supporting  the  de- 
termination. The  determination  on  each 
claim  shall  be  made  or  approved  either 
by  the  governing  body  of  the  agency  or 
by  the  principal  executive  oflScer  of  the 
agency  or  his  duly  authorized  designee 
The  determination  by  the  agency  or  any 
redetermination  by  HUD  shaU  be  final 
and  conclusive  with  respect  to  the  rights 
of  any  site  occupant,  and  not  subject 
to  redetermination  by  any  court  or  any 
other  officer.  Subject  to  the  requirements 
of  this  paragraph  (c),  the  agency  may 
permit  a  third-party  contractor  respon- 
sible for  relocation  activities  to  examine 
and  recommend  action  on  a  claim  and  to 
disburse  funds  in  payment  of  a  claim 
which  has  been  approved  by  the  agency. 

(d)  Prompt  payment.  A  relocation 
payment  shall  be  made  by  the  agency 
as  promptly  as  possible  after  a  site  oc- 
cupant's eligibility  has  been  determined 


in  accordance  with  the  regulations  in 
this  part. 

(e)  Agency  setoff  against  claim.  The 
agency  may  set  off  against  the  claim  of 
an  otherwise  eligible  site  occupant  any 
financial  claim  the  agency  may  have 
against  the  site  occupant  arising  out  of 
the  use  of  the  real  property. 

(f)  Approval  by  HUD— business  con- 
cerns. No  claim  for  a  relocation  payment 
for  moving  expenses  or  settlement  costs 
or  both,  shall  be  paid  without  the  con- 
currence of  HUD  if  the  claim  exceeds 
$10,000.  No  claim  for  a  relocation  pay- 
ment for  moving  expenses  which  involves 
additions,  improvements,  alterations,  or 
other  physical  changes,  described  in 
§41.2(1)  (2),  shaU  be  paid  without  the 
concurrence  of  HUD. 

(g)  Temporary  moves.  No  relocation 
payment  shall  be  made  to  a  site  occupant 
for  a  temporary  move. 

(h)  Reimbursement  of  relocation  pay- 
ments. Relocation  payments  made  in  ac- 
cordance with  the  regulations  in  this 
part  and  pursuant  to  a  Federal  financial 
assistance  contract  are  reimbursable  in 
full  to  the  agency  as  a  Federal  grant. 

(i)  Accounts  and  records.  Accounts 
and  records  shall  be  subject  to  inspection 
or  audit  at  all  reasonable  times  by  HUD 
Records  pertaining  to  eligibility  for  re- 
location payments.  Including  all  claims, 
receipted  bills,  or  other  docimientation 
in  support  of  a  claim,  and  records  per- 
taining to  action  on  a  claim,  shall  be 
retained  by  the  agency  for  not  less  than 
3  years  after  the  completion  of  the  fed- 
erally assisted  activities. 


§41.12     Filing  of  claims. 

(a)  Form  of  claim.  To  obtain  a  relo- 
cation payment,  site  occupants  shall  file 
written  claims  with  the  agency  on  the 
appropriate  HUD  forms. 

(b)  Documentation  in  support  of  a 
claim.  A  claim  shall  be  supported  by 
the  following : 

( 1 )  If  for  moving  expenses,  except  in 
the  case  of  a  fixed  payment,  a  receipted 
bill  or  other  evidence  of  such  expenses. 
By  prearrangement  between  the  agency, 
the  site  occupant,  and  the  mover,  evi- 
denced in  writing,  the  claimant  or  the 
mover  may  present  an  impaid  moving  bill 
to  the  agency,  and  the  agency  may  pay 
the  mover  directly. 

(2)  If  for  actual  direct  loss  of  prop- 
erty, written  evidence  thereof,  which 
may  include  appraisals,  certified  prices, 
copies  of  bills  of  sale,  receipts,  canceled 
checks,  copies  of  advertisements,  ofTers 
to  sell,  auction  records,  and  such  other 
records  as  may  be  appropriate  to  sup- 
port the  claim. 

(3)  In  any  other  case,  such  docu- 
mentation as  may  be  required  by  the 
agency,  which  may  Include  income  tax 
returns,  withholding  or  Information 
statements,  and  proof  of  age. 

(O  Time  for  filing  claims.  A  claim  for 
moving  expenses,  actual  direct  loss  of 
property,  or  a  small  business  displace- 
ment payment  shall  be  submitted  to  the 
agency  within  a  period  of  6  months  after 
the  displacement  of  the  site  occupant.  A 
claim  for  a  relocation  adjustment  pay- 
ment or  for  an  additional  relocation  pay- 
ment shall  be  submitted  within  a  period 
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of  6  months  after  the  displacement  of 
the  site  occupant.  A  claim  for  a  replace- 
ment housing  payment  shall  be  sub- 
mitted within  18  months  after  the  dis- 
placement of  the  claimant.  Tlie  time 
1  mitations  in  this  paragraph  (c)  may 
be  waived  by  the  agency  for  good  cause 
with  HUD  concurrence. 

§  41.13     Limitations  on  amount  of  relo- 
cation payments. 

(a)  Moving  expenses  and  loss  of  prop- 
erty.— (1)  Maximum  amount — individ- 
uals and  families.  The  maximum  reloca- 
tion payment  that  may  be  made  or  rec- 
ognized for  moving  expenses  and  actual 
direct  loss  of  property,  for  which  re- 
imbursement or  compensation  Is  .not 
otherwise  made,  shall  not  exceed  $200  in 
the  case  of  individuals,  families,  or  two 
or  more  unrelated  individuals  occupying 
the  same  dwelling  unit. 

(2)  Maximum  amount — business  con- 
cerns. The  maximum  relocation  payment 
that  may  be  made  or  recognized  in  the 
case  of  a  business  concern  for  moving 
expenses  and  actual  direct  loss  of  prop- 
erty, for  which  reimbursement  or  com- 
pensation Is  not  otherwise  made,  shall 
not  exceed  $3,000.  If  the  total  of  the  ac- 
tual certified  moving  expenses  incurred 
Is  greater  than  $3,000,  and  there  is  no 
claim  for  actual  direct  loss  of  property, 
the  maximum  relocation  payment  that 
may  be  made  shall  be: 

(i)  The  total  actual  moving  expenses 
or  $25,000.  whichever  is  less;  or 

(U)  At  the  sole  option  of  the  agency. 
$25,000  together  with  a  portion  of  the 
actual  moving  expenses  in  excess  of 
$25,000  representing  the  same  percentage 
of  the  excess  as  the  percentage  of  the  cost 
of  the  project  paid  for  by  the  Federal 
grant  tmder  the  terms  of  the  pertinent 
Federal  financial  assistance  contract. 
The  agency  electing  to  pay  on  this  basis 
must  make  a  cash  pasmient  to  the  dis- 
placed business,  equal  to  the  remainder  of 
its  actual  moving  expenses  in  excess  of 
$25,000,  out  of  local  funds  not  to  be  made 
up  of  amounts  consisting  of  any  portion 
of  the  local  share  of  the  project  cost: 
Provided.  That,  in  any  locality  in  which 
an  LPA  elects  to  share  in  the  actual  mov- 
ing expenses  in  excess  of  $25,000  in  con- 
nection with  an  urban  renewal  project, 
the  City  conducting  a  model  cities  pro- 
ject shall  be  required  to  share  in  actual 
moving  expenses  in  excess  of  $25,000  on 
the  same  percentage  basis  as  actual  mov- 
ing expenses  in  excess  of  $25,000  are 
borne  by  the  LPA  carrying  out  such 
urban  renewal  project:  And  provided 
fuHher,  That  an  LHA  may  elect  to  pay 
actual  moving  expenses  in  excess  of 
$25,000  by: 

(o)  Charging  two- thirds  of  the 
amount  In  excess  of  $25,000  to  project 
development  funds,  and  one-third  of 
such  expenses  to  local  funds;  or 

'b)  Charging  three- fourths  of  the 
amount  in  excess  of  $25,000  to  project  de- 
velopment funds,  and  the  remaining  one- 
fourth  to  local  funds  in  a  locality  eligible 
for  a  three-fourths  grant  for  an  urban 
renewal  project  under  section  103(a)  (2) 
(B)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1453(a)(2)(B)), 

<3)  Maximum  moving  distance.  If  a 
business    concern    moves    beyond    100 


PROPOSED   RULE  MAKING 

miles  from  the  boundary  of  the  county, 
city,  town,  or  village,  as  the  case  may  be, 
in  which  the  federally  assisted  activities 
are  carried  out,  a  relocation  payment  for 
Its  moving  expenses  may  not  be  made  In 
excess  of  the  reasonable  and  necessary 
expenses  for  moving  such  distance  of  100 
miles. 

(b)  Maadmum  amounts — small  busi- 
ness displacement  payment,  relocation 
adjustment  payment,  additional  reloca- 
tion payment,  and  replacement  housing 
payment — (1)  Fixed  amount — small 
business  displacement  payment.  A  small 
business  displacement  payment  shall  be 
$2,500  for  business  concerns  displaced  on 
or  after  August  10,  1965. 

(2)  Maximum  amount — relocation  ad- 
justment payment.  The  total  relocation 
adjustment  payment  that  may  be  made 
for  a  family  or  elderly  individual  shall  be 
an  amount  not  to  exceed  $500  which, 
when  added  to  20  percent  of  the  annual 
income  of  the  family  or  individual  at  the 
time  of  displacement,  equals  the  average 
annual  gross  rental  required  for  a  decent, 
safe,  and  sanitary  dwelling  of  modest 
standfiu-ds  adequate  in  size  to  accommo- 
date the  family  or  Individual  as  deter- 
mined by  the  agency. 

(3)  Maximum  amount — additional  re- 
location payment.  The  total  additional 
relocation  payment  that  may  be  made  to 
a  family  or  elderly  or  handicapped  In- 
dividual shall  consist  of  monthly  pay- 
ments over  a  period  not  to  exceed  24 
months  and  shall  be  ptud  in  an  amount 
not  to  exceed  $500  In  the  first  12  months 
and  not  to  exceed  $500  In  the  second  12 
months  (except  as  provided  In  §  41.4(b) 
of  the  regulations  in  this  part)  which, 
when  added  to  20  percent  of  the  annual 
income  of  the  family  or  Individual  at  the 
time  of  displacement,  shall  be  equal  to 
the  average  annual  gross  rental  required 
at  such  time  to  secure  a  decent,  safe,  and 
sanitary  dwelling  of  modest  standards 
adequate  in  size  to  accommodate  the 
family  or  individual  as  determined  by  the 
agency. 

(4)  Maximum  amount — replacement 
housing  payment.  The  total  replacement 
housing  payment  that  may  be  made  for 
a  family  or  individual  eligible  for  a  re- 
placement housing  payment  imder  §  41.4 
(c)  of  the  regulations  of  this  part  shall 
not  exceed  the  lesser  of  (i)  $5,000,  or  (ii) 
an  amoimt  which,  when  added  to  the  ae- 
quisitlon  payment,  shaU  be  equal  to  the 
average  price  required  for  a  purchase  of 
a  decent,  safe,  and  sanitary  dwelling  of 
modest  standards  which  is  adequate  in 
size  to  accommodate  the  dlsplacid  owner, 
reasonably  accessible  to  public  services 
and  places  of  employment,  and  available 
on  the  private  market. 

§41.14      Condemnation  proceedings  and 
negotiated  purchases. 

Notwithstanding  any  other  provision 
of  the  regulations  In  this  part,  in  any 
State  in  which  applicable  law  requires 
the  Inclusion  in  an  award  In  eminent 
domain  or  In  the  purchase  price  paid 
for  any  property  acquired  by  negotiation 
of  an  allowance  for  any  of  the  expenses 
included  within  the  definition  of  reloca- 
tion payment  in  8  41.2(q),  the  portion 
of  any  judgment  or  any  purchase  price 
representing  compensation  for  such  ex- 
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penses,  if  separately  stated,  shall  be  en- 
titled to  recognition  as  a  relocation  pay- 
ment in  an  amount  not  to  exceed  the  ap- 
plicable dollar  limitations  in  §41.13: 
Provided.  That  the  allowance  for  actual 
direct  loss  of  property  makes  no  compen- 
sation for  loss  of  goodwill  or  profit. 

§41.15      Waiver. 

No  section  of  the  regulations  In  this 
part  which  does  not  otherwise  provide 
for  waiver  shall  be  waived  imless  the 
Secretary,  after  reviewing  apy  claim  for 
payment,  authorizes  waiver  of  the  per- 
tinent section (s)  of  the  regulations  In 
this  part  with  regard  to  such  claim. 

Subpart  B — Requirements  Relating  to 
Specific  Programs 

§  41.21      Statement  of  applicability. 

The  regulations  In  this  subpart  shall 
govern  basic  conditions  of  eligibility  for 
a  relocation  payment  for  reasonable  and 
necessary  moving  expenses  and  actual 
direct  loss  of  property  (and  shall  form 
the  initial  basis  of  eligibility  for  the  re- 
location payments  described  in  Subpart 
A  of  this  part)  as  these  pertain  to  the 
programs  named  in  this  subpart. 

§  41.22      Urban    renewal    and    neighbor- 
hood development  programs. 

(a)  Displacement.  A  site  occupant  is 
eligible  for  a  relocation  payment  if  the 
displacement  of  the  site  occupant  is: 

(1)  From  real  property  within  the 
urban  renewal  area,  on  or  after  the  date 
of  execution  of  the  pertinent  Federal 
financial  assistance  contract,  or  the  date 
of  HUD  approval  of  a  budget  for  project 
execution  activities  resulting  in  the  dis- 
placement (provided  that  in  the  latter 
case  a  Federal  financial  assistance  con- 
tract for  such  contemplated  project  is 
thereafter  executed ) ;  and 

(2)  Made  necessary  by  (i)  the  acqui- 
sition of  such  real  property  by  the  LPA  or 
any  other  public  body,  or  (ii)  code  en- 
forcement activities  undertaken  in  con- 
nection with  the  urban  renewal  area,  or 
(HI)  a  program  of  voluntary  rehabilita- 
tion of  buildings  or  other  Improvements 
In  accordance  with  the  Urban  Renewal 
Plan,  as  further  described  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Displacement  made  necessary  by 
acquisition.  A  site  occupant  on  the  date 
of  execution  of  a  Federal  financial  assist- 
ance contract  (or  HUD  concurrence,  prior 
to  its  approval  of  an  application  for  loan 
and  grant,  in  the  commencement  of  a 
project  execution  activity)  which  con- 
templates acquisition  of  the  property, 
regardless  of  when  or  If  such  acquisition 
takes  place,  and  a  site  occupant  of  the 
property  at  the  time  of  its  acquisition 
may  be  deemed  displaced  by  the  acquisi- 
tion upon  vacating  the  property.  For  this 
purpose,  acquisition  means  the  obtain- 
ing by  the  LPA  or  other  public  body  of 
title  to,  or  the  right  to  possession  of,  the 
real  property.  No  claim  based  upon  ac- 
quisition of  real  property  by  a  public 
body  other  than  the  LPA  shall  be  ap- 
proved unless  the  LPA  shall  have  de- 
termined that  the  site  occupant  was 
displaced  by  acquisition  or  In  contempla- 
tion thereof.  The  determination  shall  be 
supported  by  a  signed  statement  from 
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the  public  body  indicating  (1)  when  it 
acquired  or  proposes  to  acquire  the 
property  occupied  by  the  site  occupant, 
and  (2)  whether  it  compensated  or  has 
agreed  to  compensate  the  claimant  for 
moving  expenses,  actual  direct  loss  of 
property,  or  settlement  costs  resulting 
from  the  displacement. 

(c)  Displacement  made  necessary  by 
code  enforcement  or  voluntary  rehabili- 
tation. The  vacating  by  the  site  occupant 
of  the  real  property  after  the  happening 
of  any  of  the  following  events  shall  be 
deemed  to  be  a  displacement  from  the 
urban  renewal  project  area  made  neces- 
sary by  code  enforcement  or  voluntary 
rehabilitation,  as  the  case  may  be. 

(1)  In  the  case  of  code  enforcement, 
the  commencement  of.  or  notice  by  the 
code  agency  of,  code  enforcement  with 
respect  to  the  real  property,  or  the  part 
thereof  occupied  by  the  site  occupant 
which  makes  it  necessary  (as  determined 
by  the  LPA)  for  the  site  occupant  to 
vacate  the  real  property. 

(2)  In  the  case  of  voluntary  rehabili- 
tation, the  commencement  of,  or  notice 
by  the  owner  of  the  real  property  of  the 
conmiencement  of,  voluntary  rehabilita- 
tion of  the  building  or  other  improve- 
ment, or  the  part  thereof  occupied  by 
the  site  occupant  which  makes  it  neces- 
sary (as  determined  by  the  LPA)  for  the 
site  occupant  to  vacate  the  real  property. 

(3 )  In  the  case  of  either  code  enforce- 
ment or  voluntary  rehabilitation,  an  in- 
crease or  a  notice  of  increase  in  rent  for 
the  rent  period  Involved  amounting  to 
not  less  than  25  percent  in  the  case  of  a 
business  concern  and  not  less  than  10 
percent  in  the  case  of  an  individual  or 
family :  Provided.  That  in  the  case  of  an 
individual  or  family  the  increase  shall 
also  result  in  a  rent  exceeding  the  stand- 
ards established  by  the  LPA  for  the  dls- 
placees'  ability  to  pay. 
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graph  (d)  of  this  section,  or  (iv) 
demolition  activities  as  further  defined 
in  paragraph  (e)  of  this  section. 

(b)  Displacement  made  necessary  by 
code  enforcement.  The  displacement  of 
a  site  occupant  from  a  code  enforcement 
area  is  deemed  made  necessary  by  code 
enforcement  if  the  vacation  of  the  real 
property  occurs  on  or  after  the  com- 
mencement of  code  enforcement,  or  the 
receipt  of  notice  by  the  site  occupant 
that  code  enforcement  will  be  required, 
with  respect  to  the  real  property  occu- 
pied by  the  site  occupant  under  either  of 
the  following  circumstances: 

'1)  The  code  enforcement  cannot 
reasonably  be  undertaken  without  the 
vacation  of  the  real  property  by  the  site- 
occupant  and  the  code  agency  so 
determines;  or 

1 2  >  In  the  case  of  a  tenant,  the  owner 
has  increased  the  rent  or  has  notified  the 
tenant  of  an  increase  in  rent  amounting 
to  not  less  than  25  percent  in  the  case  of 
a  business  concern  and  not  less  than  10 
percent  in  the  ctise  of  an  Individual  or 
family:  Provided,  That  in  the  case  of  an 
individual  or  family  the  increase  shall 
also  result  in  a  rent  exceeding  the 
standards  established  by  the  code 
agency  for  dlsplacees'  ability  to  pay. 


§  41.23      Code  enforrement  or  demolition 
IH'ants. 

(a)  General.  A  site  occupant  is  eligi- 
ble for  a  relocation  payment  if  the  dis- 
placement is: 

(1)  Prom  real  property  within  the 
code  enforcement  or  demolition  grant 
project  area  on  or  after  (i)  the  date  of 
execution  of  a  Federal  financial  assist- 
ance contract,  or  (li)  the  date  of  HUD 
approval  of  a  budget  for  a  program  of 
concentrated  code  enforcement,  or  (ill) 
the  date  of  HUD  approval  of  an  applica- 
tion for  a  demolition  grant:  Provided, 
That  in  the  case  of  approval  of  such 
budget  or  application  a  Federal  financial 
assistance  contract  is  thereafter  exe- 
cuted for  the  area;  and 

(2)  Made  necessary  by  (i)  code  en- 
forcement activities  as  further  defined  in 
paragraph  fb)  of  this  section,  (ii)  a  pro- 
gram of  voluntary  rehabilitation  of 
buildings  or  other  improvements  in 
accordance  with  the  program  of  concen- 
trated code  enforcement  and  public  Im- 
provement, as  further  defined  In  para- 
graph (c)  of  this  section,  (ill)  acquisition 
of  real  property  by  the  code  agency  or 
any  other  public  body  In  connection  with 
a  federally  assisted  program  of  concen- 
trated code  enforcement  and  public  im- 
provement as  further  defined  in  para- 


No  claim  based  upon  code  enforcement 
shall  be  approved  unless  the  code  agency 
shall  have  determined  that  the  site  occu- 
pant was  displaced  by  such  activities. 

(c)  Displacement  made  necessary  by 
voluntary  rehabilitation.  The  displace- 
ment of  a  site  occupant  from  a  code  en- 
forcement area  is  deemed  made  neces- 
sary by  voluntary  rehabilitation: 

( 1  >  Upon  the  commencement  of  such 
rehabilitation  of  the  building  or  other 
improvement,  or  the  part  thereof  occu- 
pied by  the  site  occupant  which  makes  it 
necessary  (as  determined  by  the  code 
agency)  for  the  site  occupant  to  vacate 
the  real  property;  or 

(2)  In  the  case  of  a  tenant,  an  in- 
crease or  a  notification  of  an  incretise  in 
rent  amounting  to  not  less  than  25  per- 
cent in  the  case  of  a  business  concern 
and  not  less  than  10  percent  in  the  case 
of  an  individual  or  family:  Provided, 
That  in  the  case  of  an  individual  or 
family  the  increase  shall  also  exceed  the 
standards  established  by  the  code  agency 
for  dlsplacees'  ability  to  pay. 

(d)  Displacement  made  necessary  by 
acquisition.  The  displacement  of  a  site 
occupant  from  a  code  enforcement 
project  area  is  deemed  made  necessary 
by  acquisition  If  the  vacation  of  the  real 
property  occurs  after  the  code  agency  or 
other  public  body  acquiring  the  legal  or 
equitable  title  or  the  right  to  possession 
has  ordered  the  site  occupant  to  vacate 
the  real  property.  No  claim  t>ased  upon 
acquisition  of  real  property  by  a  public 
body  other  than  the  code  agency  shall 
be  approved  unless  the  code  agency  has 
determined  that  the  site  occupant  was 
displaced  by  the  acquisition  or  in  con- 
templation thereof.  The  determination 
shall  be  supported  by  a  signed  statement 
from  the  public  body  indicating  ( 1  >  when 
it  acquired  or  pro!x>ses  to  acquire  the 
property  occupied  by  the  site  occupant, 
and  (2)  whether  it  compensated  or  haa 


agreed  to  compensate  the  site  occupant 
for  moving  expenses,  actual  direct  loss 
of  property,  or  settlement  costs  result- 
ing from  the  displacement. 

(e)  Displacement  made  necessary  by 
demolition.  The  displacement  of  a  site 
occupant  from  a  demolition  grant 
project  area  is  deemed  made  necessai-y 
by  demolition  if  the  vacation  of  the  real 
property  occurs  after  the  code  agency 
has  ordered  the  real  property  to  be  va- 
cated and  demolished. 

§41.24      Inlerini  a!>.»i»kinre  areas. 

(a)  Displacement.  A  site  occupant  is 
eligible  for  a  relocation  payment  if  the 
displacement  is: 

(1)  Prom  private  real  property  within 
the  interim  assistance  project  area  on  or 
after  the  date  of  execution  of  a  Federal 
financial  assistance  contract  or  the  date 
of  HUD  approval  of  a  budget  for  a  pro- 
gram of  interim  assistance:  Provided. 
That  in  the  latter  case  a  Federal  finan- 
cial assistance  contract  is  thereafter 
executed  for  the  area;  and 

(2)  Made  necessary  by  (1)  activities 
designed  to  improve  private  properties 
to  the  extent  needed  to  eliminate  the 
most  immediate  dangers  to  the  public 
health  and  safety,  as  further  defined  in 
paragraph  (b)  of  this  section,  (U)  acqui- 
sition of  real  property  by  the  agency  in 
connection  with  a  federally  assisted  pro- 
gram of  Improvement  of  private  prop- 
erties, as  further  defined  in  paragraph 
(c)  of  tills  section,  or  (ill)  demolition  of 
structures  determined  to  be  structurally 
imsound  or  unfit  for  human  habita- 
tion, and  which  constitute  a  public  nui- 
sance and  serious  liazard  to  the  public 
health  and  safety,  as  further  defined  in 
paragraph  (d)  of  this  section. 

<b)  Displacement  made  necessary  by 
improvement  of  private  properties.  The 
displacement  of  a  site  occupant  from  an 
interim  assistance  project  area  is 
deemed  made  necessary  by  improvement 
of  private  properties  if  the  vacation  of 
the  private  real  property  occurs  on  or 
after  the  commencement  of  improve- 
ment activities,  or  the  receipt  of  notice 
by  the  site  occupant  that  improvements 
will  be  required  with  respect  to  private 
real  property  occupied  by  the  site  occu- 
pant, and  if: 

(1)  The  improvement  is  necessary  to 
eliminate  the  most  immediate  dangers 
to  public  health  and  safety,  and  the 
agency  so  determines,  and  the  improve- 
ment cannot  reasonably  by  undertaken 
without  the  vacation  of  the  real  prop- 
erty by  the  site  occupant  and  the  agency 
so  determines.  No  claim  based  upon  in- 
terim assistance  involving  improvement 
of  private  properties  shall  be  approved 
unless  the  agency  shall  have  determined 
that  the  claimant  was  displaced  by  such 
activities.  The  determination  shall  be 
supported  by  a  statement  by  the  agency 
giving  the  factual  basis  on  which  the 
determination  was  made:  or 

<  2 )  In  the  case  of  a  tenant,  the  owner 
has  increased  the  rent,  or  has  notified 
the  tenant  of  an  increase  in  rent, 
amoimting  to  not  less  than  25  percent  in 
the  case  of  a  business  concern  and  not 
less  than  10  percent  in  the  case  of  an 
individual  or  family:  Provided.  That  in 
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the  case  of  an  individual  or  family  the  in- 
crease shall  also  result  in  a  rent  exceed- 
ing the  standards  established  by  the 
agency  for  dlsplacees'  ability  to  pay. 

(c)  Displacement  made  necessary  by 
acquisition.  The  displacement  of  a  site 
occupant  from  an  interim  assistance 
project  area  is  deemed  made  necessary  by 
acquisition  if  the  vacation  of  the  real 
property  occurs  after  the  agency  has  ac- 
quired legal  or  equitable  title  or  the  right 
to  possession  and  has  ordered  the  site 
occupant  to  vacate  the  real  property. 

(d)  Displacement  made  necessary  by 
demolition  of  unfit  structures.  The  dis- 
placement of  a  site  occupant  from  an 
interim  assistance  project  area  is  deemed 
made  necessary  by  demolition  of  imfit 
structures  if  the  vacation  of  the  real 
property  occurs  under  the  following 
circumstances : 

(1)  The  structures  occupying  the  real 
property  are  structually  unsound  or  un- 
fit for  human  habitation  and  constitute 
a  public  nuisance  and  serious  hazard 
to  the  public  health  and  safety,  and  the 
agency  has  so  determined;  and 

(2)  The  vacation  of  the  real  prop- 
erty occurs  after  the  agency  has  ordered 
the  real  property  to  be  vacated  and 
demolished. 

§  41.23      Low-rent  public  housing. 

(a)  Displacement.  A  site  occupant  is 
eligible  for  a  relocation  payment  if  the 
displacement  of  the  site  occupant  is: 

(1)  From  real  property  within  the 
low-rent  public  housing  project  area  on 
or  after  the  date  of  execution  of  the  per- 
tinent annual  contributions  contract  (or 
the  date  of  tentative  site  approval  by 
HUD,  whichever  date  is  later) ;  and 

(2)  Made  necessary  by  the  acquisition 
of  the  real  property  by  the  LHA. 

(b)  Displacement  made  necessary  by 
acquisition.  A  site  occupant  of  real  prop- 
erty within  the  low-rent  public  housing 
area  on  the  date  of  execution  of  the  ap- 
plicable annual  contributions  contract 
(or  the  date  of  tentative  site  approval  by 
HUD,  whichever  date  is  later),  which 
contemplates  acquisition  of  the  property, 
regardless  of  when  or  if  such  acquisition 
takes  place,  and  a  site  occupant  of  the 
property  at  the  time  of  its  acquisition 
may  be  deemed  displaced  by  the  acquisi- 
tion upon  vacating  the  property.  For  this 
purpose,  acquisition  means  the  obtaining 
by  the  LHA  of  tiUe  to,  or  the  right  to 
possession  of,  the  real  property. 

§  41.26      Open-spare  land,  urban  beauti- 
ficalion,  and  historic  preservation. 

(a)  Moving  expenses  and  actual  direct 
loss  of  property.  A  site  occupant  is 
deemed  displaced  by  the  acquisition  of 
real  property  for  open-space  use,  urban 
beautiflcation,  or  historic  preservation 
and  is  eligible  for  a  relocation  payment 
for  moving  expenses  and  {u:tual  direct 
loss  of  property  If: 

(1)  The  acquisition  of  real  property 
necessitates  its  vacation;  and 

(2)  The  site  occupant  is  (1)  an  occu- 
pant of  the  real  property  on  the  date  of 
execution  of  a  Federal  grant  contract 
authorizing  the  acquisition  of  the  real 
property  (or,  if  HUD  concurrence  is  given 
for  the  acquisition  of  the  real  property 
prior  to  its  approval  of  a  Federal  grant 
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contract,  the  date  of  such  HUD  con- 
currence, provided  that  in  the  latter 
case  a  Federal  grant  contract  for  the 
project  is  thereafter  executed)  regard- 
less of  when  or  if  such  acquisition  takes 
place,  or  (ii)  the  site  occupant  is  an  oc- 
cupant of  the  real  property  at  the  time 
of  its  acquisition. 

(b)  Settlement  costs.  A  site  occupant 
Is  deemed  eligible  for  a  relocation  pay- 
ment for  settlement  costs  if: 

( 1 )  He  is  the  owner  of  the  real  prop- 
erty at  Ihe  time  of  transfer  of  title  to 
the  agency;  and 

.  (2)  If  the  transfer  of  title  to  the  real 
property  occurs  on  or  after  the  date  of 
execution  of  a  Federal  grant  contract 
authorizing  the  acquisition  of  the  real 
property  (or,  if  HUD  concurrence  is 
given  for  the  acquisition  of  the  real  prop>- 
erty  prior  to  its  approval  of  a  Federal 
grant  contract,  on  or  after  the  date  of 
such  HUD  concurrence,  provided  that  a 
Federal  grant  contract  for  the  project  is 
thereafter  executed) . 

§  41.27     Neighborhood  facilities  projects. 

(a)  Moving  expenses  and  actual  direct 
loss  of  property.  A  site  occupant  is 
deemed  displaced  by  the  project  and  is 
eligible  for  a  relocation  payment  for 
moving  expenses  and  actual  direct  loss 
of  property  if : 

(1)  The  project  necessitates  vacation 
of  real  property  by  the  claimant;  and 

(2)  The  site  occupant  is  (1)  an  oc- 
cupant of  the  real  property  on  the  date  of 
execution  of  -a  Federal  grant  contract 
authorizing  the  project  (or,  if  HUD  con- 
currence is  given  for  the  commencement 
of  project  activities  causing  the  displace- 
ment prior  to  HUD  approval  of  a  Fed- 
eral grant  contract,  the  date  of  such  con- 
currence, provided  that  in  the  latter  case 
a  Federal  grant  contract  for  the  project 
is  thereafter  executed),  or  (11)  the  site 
occupant  is  the  occupant  of  the  real  prop- 
erty on  the  date  of  its  acquisition. 

(b)  Settlement  costs.  A  claimant  for 
settlement  costs  is -eligible  for  a  reloca- 
tion payment  if: 

(1)  He  is  the  owner  of  the  real  prop- 
erty at  the  time  of  transfer  to  the  agency 
or  to  a  nonprofit  agency  under  its  con- 
trol which  is  engaged  in  the  carrying  out 
of  the  project;  and 

(2)  The  transfer  of  title  to  the  real 
property  occurs  on  or  after  the  date  of 
execution  of  a  Federal  grant  contract 
authorizing  the  acquisition  of  the  real 
property  (or,  1/  HUQ  concxirrence  is  given 
for  the  acquisition  of  the  real  property 
prior  to  its  approval  of  a  Federal  grsuit 
contract,  on  or  after  the  date  of  such 
HUD  concurrence,  provided  that  a  Fed- 
eral grant  contract  for  the  project  is 
thereafter  executed) . 

§  41.28  Public  facility  loans;  fcrants  for 
basic  water  and  sewer  facilities;  and 
crants  for  advance  acquisition  of 
land. 

(a)  Displacement.  A  site  occupant  Is 
eligible  for  a  relocation  payment  if: 

(1)  The  site  occupant  is  displaced 
from  the  real  property  within  the  project 
area  on  or  after  the  date  of  the  filing 
of  an  application  for  Federal  flnamcial 
assistance;  said 
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( 2 )  A  Federal  financial  assistance  con- 
tract is  executed  under  title  n  of  the 
Housing  Amendments  of  1955  (42  U.S.C. 
1491-1497)  or  section  702  or  704  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3102  or  3104) ;  and 

(3)  The  acquisition  or  use  of  such  real 
property  is  determined  by  HUD  to  be 
necessary  in  connection  with  a  project 
under  the  program;  and 

(4)  The  site  occupant  vacates  after  (1) 
the  Agency  acquires  title  to  or  use  of  the 
property  in  connection  with  the  program ; 
or  (ii)  the  agency  becomes  entitled  to 
possession  of  the  real  property  pursuant 
to  a  proceeding  in  condemnation;  or  (iii) 
a  binding  contract  for  the  purchase  of 
the  real  property  is  entered  into  by  the 
Agency  and  the- owner  of  such  real  prop- 
erty if,  in  fact,  the  real  property  is  not 
occupied  by  another  occupant  prior  to 
acquisition  of  title  to.  or  the  right  of 
possession  of,  the  real  property  by  the 
agency. 

(b)  Settlement  costs.  A  claimant  is 
eligible  for  a  relocation  pajrment  for 
settlement  costs  if  he  is  the  owner  of 
the  real  property  at  the  time  of  the 
transfer  of  such  real  property  to  the 
agency. 

§  41.29      Model  Cities. 

A  site  occupant  is  eligible  for  reloca- 
tion payment  if  the  displacement  of  the 
site  occupant  is: 

(a)  From  real  property,  on  or  after 
(1)  the  date  of  HUD  approval  of  a  com- 
prehensive city  demonstration  program 
(or  an  amendment  thereof)  that  identi- 
fies the  undertaking  resulting  in  the  dis- 
placement as  t>eing  carried  out  in 
connection  with  the  program,  or  (2)  such 
earlier  date  as  may  be  approved  by  HUD 
for  a  specific  imdertaking  upon  the  re- 
quest of  a  city  (provided  that  in  both 
cases  a  Federal  financial  assistance  con- 
tract is  thereafter,  or  has  been,  executed 
and  that  in  the  latter  case  HUD  subse- 
quently aproves  a  comprehensive  city 
demonstration  program,  or  an  amend- 
ment thereof,  that  identifies  the  under- 
taking as  one  being  carried  out  in  con- 
nection with  the  program) ;  and 

(b)  On  or  after  (1)  receipt  of  a  notice 
to  vacate  from  the  owner  of  the  property 
(or  of  a  notice  of  increase  in  rent  for 
the  rent  period  involved  amounting  to 
not  less  than  25  percent  in  the  case  of 
a  business  concern  and  not  less  than  10 
percent  in  the  case  of  an  individual  or 
family  if  In  the  latter  case  the  increase 
results  in  a  rent  exceeding  the  standards 
established  by  the  city  for  the  dlsplacees' 
ability  to  pay)  or,  in  the  case  of  an 
owner-occupant,  the  commencement  of 
activities  which  make  it  necessary  (as 
determined  by  the  city)  to  vacate  the 
property;  or  (2)  such  earUer  date  fixed 
by  HUD  on  the  basis  of  a  determination 
that  the  move  was  reasonably  in  contem- 
plation of  a  notice  to  vacate  or  an  in- 
crease in  rent  as  defined  herein. 

Norman  V.  Watsow. 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Man- 
agement. 

[PJl.    Doc.    70-6837;    Filed,    June    2,    1970; 
8:60  am.] 
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INTERSTATE  COMMERCE 
COMMISSION. 

[  49  CFR  Part  1048  1 

(Bx  Parte  No.  MC-30] 

CINCINNATr,  OHIO,  COMMERCIAL 
ZONE 

Redefinition  of  Limits 

May  28,  1970. 
Redefinition  of  the  limits  of  the  Cin- 
cinnati. Ohio,  commercial  zone  hereto- 
fore defined  in  Ex  Parte  No.  MC-30. 
Cincinnati,  Ohio,  commercial  zone  106 
M.CC.  267. 

Petitioner:  Greater  Cincinnati  Cham- 
ber of  Commerce. 

Petitioner's  representative:  Norbert 
B.  Flick,  Executive  Building,  Cincinnati, 
Ohio  45202. 

By  petition  filed  AprU  5.  1970,  the 
above-named  petitioner  requests  the 
Commission  to  reopen  the  above  pro- 
ceeding for  the  purpose  of  redefining  the 
limits  of  the  Cincinnati,  Ohio,  commer- 
cial zone,  which  were  most  recently 
defined  on  December  27.  1967,  in  Cin- 
cinnati. Ohio,  commercial  zone.  106 
M.CC.  267.  at  pages  270-272  (49  CFR 
1048.7 ).  so  as  to  include  therein  an  area 
described  below. 

Petitioner  requests  the  Commission  to 
redefine  the  zone  limits  so  as  to  include 
within  the  zone  an  area  bounded  by  a 
line  as  follows:  Beginning  at  the  Ohio 
River  at  the  Ohio-Indiana  border,  thence 
northerly   along  said   border   to   its  in- 
tersection with  U.S.  Highway  50,  thence 
northeasterly  along  U.S.  Highway  50  to 
Kilby  Road,  thence  northerly  along  Kilby 
Road  to  U.S.  Highway  52,  thence  south- 
easterly along  U.S.  Highway  52  to  Dry 
Pork  Road,  thence  northerly  along  Dry 
Pork  Road  to  its  junction  with  Edge- 
water  Road,  thence  north  along  Edge- 
water  Road  to  its  intersection  with  the 
Butler-Hamilton     County     boundary, 
thence  easterly  along  said  boimdary  to 
the   western   boundary  of  the  Femald 
Atomic  Energy  Plant  (U.S.  Reservation 
Territory!,    thence    along    the    western, 
northern,  and  eastern  boundaries  of  said 
plant   to   the   Butler-Hamilton   County 
boundary,    thence    easterly    along    said 
county  boundary  to  its  intersection  with 
Jackson  Road  at  US.  Highway  127,  a 
point   within   the  present  zone,  thence 
easterly  along  the  present  zone  limits  to 
its   intersection   with   Ohio    Highway   4, 
thence  northwesterly  along  Ohio  High- 
way 4  to  Seward  Road,  thence  northerly 
along  Seward  Road  to  its  junction  with 
Port  Union  Road,  thence  easterly  along 
Port  Union  Road  to  its  intersection  with 
the    Fairchild    Township    line,    thence 
northerly  along  said  line  to  Hamilton- 
Bethany    Road,    thence    easterly    along 
Hamilton-Bethany  Road  to  Cincinnati- 
Dayton     Road,     thence    southerly     on 
Cincinnati-Dayton    Road     to    Bethany 
Road,    thence    easterly    along    Bethany 
Road  to  its  junction  with  Ohio  Highway 
741,  thence  northerly  along  Ohio  High- 
way 741  to  a  point  opposite  the  northern 
boundary  of  Turtle  Creek-Union  Town- 
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ship,  thence  easterly  along  an  imaginary 
line  to  the  northwest  comer  of  said  town- 
ship, thence  along  the  northern  bound- 
ary of  said  township  to  the  county  road 
just  east  of  Ohio  Highway  48,  thence 
southerly  on  said  coimty   road   to  the 
northern  boundary  of  the  city  of  South 
Lebanon,    thence   along    the   northern, 
eastern,  and  southern  boundaries  of  said 
city  to  its  intersection  with  the  above- 
mentioned  county  road,  thence  southerly 
along  said  county  road  to  its  junction 
with   Ohio   Highway   48,    thence   along 
Ohio  Highway  48  to  its  intersection  with 
the    northern     boundary    of    Loveland, 
thence  along  the  northern,  eastern,  and 
southern  boundaries  of  Loveland  to  the 
east   bank   of   the   Little   Miami   River, 
thence  southerly   along   the  east  bank 
of  the  Little  Miami  River  to  its  inter- 
section   with    Interstate   Highway    275, 
thence  along  Interstate  Highway  275  to 
its    junction    with    Ohio    Highway    32, 
thence  easterly  along  Ohio  Highway  32 
to   the  western   boundary,  of  Batavia. 
thence  along  the  western,  northern,  east- 
em,  and  southern  boundaries  of  Batavia 
to  their  intersection  with  Ohio  Highway 
132.  thence  southerly  along.  Ohio  High- 
way 132  to  its  junction  with  Ohio  High- 
way   125.    thence   westerly   along   Ohio 
Highway  125  to  its  intersection  with  the 
eastern  boundary  of  Amelia,  thence  along 
the    eastern,     southern,     and     western 
boundaries  of  Amelia  to  Ohio  Highway 
125,  thence  westerly  along  Ohio  Highway 
125  to  its  junction  with  Interstate  High- 
way 275.   thence  westerly  along  Inter- 
state   Highway    275    to    the    Cincinnati 
city  limits,   and  thence  along  the  Cin- 
cinnati  city  Umits  to  the  Ohio  River, 
thence  along  the  north  of  the  Ohio- River 
to  a  point  near  the  junction  of  Kentucky 
Highway    8    and    12    Mile    Road,    near 
Oneonta.  Ky..  thence  across  an  imagi- 
nary line  to  said  junction,  thence  west- 
erly along   12  Mile  Road  to  Kentucky 
Highway  10.  thence  northwesterly  along 
Kentucky  Highway  10  to  its  intersection 
with    the   southern    boundary    of   Alex- 
andria. Ky..  thence  along  said  boundary 
to  its  intersection  with  Pond  Creek  Road, 
thence  southwesterly  along  Pond  Creek 
Road  to  the  Licking  River  and   across 
said  river  to  Staffordsburg-Visalia  Road, 
thence  along  Staffordsburg-Visalia  Road 
to  its  junction  with  Kentucky  Highway 
16.  thence  along  Kentucky  Highway  16 
to     the    Kenton-Boone    County     Line, 
thence  along  said  county  line  to  Walton, 
Ky.,  thence  along  the  northern,  eastern, 
southern,    and    western    boundaries    of 
Walton.  Ky.,  to  their  intersection  with 
Kentucky  Highway   1292.    thence  west- 
erly along   Kentucky  Highway   1292  to 
its  junction  with  U.S.  Highway  42.  thence 
along  U.S.  Highway  42  to  Union.  Ky.. 
thence  along  the  southern,  western,  and 
northern  borders  of  Union,  Ky.,  to  U.S. 
Highway  42,  thence  along  U.S.  Highway 
42  to  the  southern  boundary  of  Hopeful 
Heights,  Ky.,  thence  along  the  westem 
and    northern    boundaries    of    Hopeful 
Heights  to  its  Intersection  with  Kentucky 
Highway    18,    thence    along    Kentucky 
Highway  18  to  its  junction  with  Kentucky 
Highway    237,    thence    northerly    along 
Kentucky  Highway  237  to  its  junction 
with    Interstate    Highway    275,    thence 


along  Interstate  Highway  275  to  the  Ohio 
River,  thence  across  the  Ohio  River  to 
the  point  of  begitming. 

No  oral  hearing  Is  contemplated  at 
this  time,  but  any  person  (including  peti- 
tioner) .  wishing  to  make  representations 
in  favor  of.  or  against,  the  above-pro- 
poceH  revision  of  the  limits  of  the  Cin- 
cinnati. Ohio,  commercial  zone,  may  do 
so  by  submission  of  written  data,  views, 
or  arguments.  An  original  and  seven 
copies  of  such  data,  views,  or  argimients 
shall  be  filed  with  the  Commission  on 
or  before  July  13,  1970.  Each  such  state- 
ment should  include  a  statement  of  posi- 
tion with  respect  to  the  proposed  revi- 
sion, and  a  copy  thereof  should  be  served 
upon  petitioner's  representative. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  Inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

■  SEAL  I  H.  Neil  Garson. 

Secretary. 

|FR.    D  c     70-6859:    Piled.    June    2.    1970: 
8:51   a  m  I 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  501 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION   FACILITIES 

Notice  of  Proposed   Rule  Making 

On  April  2,  1970,  amendments  to  the 
Atomic  Energy  Commission's  regulations 
in  10  CFR  Parts  2  and  50,  Implementing 
the  National  Environmental  Policy  Act 
of  1969,  Public  Law  91-190,  were  pub- 
lished in  the  Federal  Register  (35  F.R. 
5463  > .    The    amendments    appended    a 
statement  of  general  policy  to  Part  50 
(Appendix  D>  which  indicated  how  the 
Commission  would  exercise  its  responsi- 
bilities under  that  Act  with  respect  to 
the  licensing  of  power  reactors  and  fuel 
reprocessing  plants  pending  (1)   the  de- 
velopment of  more  detailed  procedures, 
in  consultation  with  the  Council  on  En- 
vironmental Quality  established  by  title 
II  of  that  Act.  (2i   the  development  of 
arrangements  between  tlie  Commission 
and  other  Federal  agencies  that  may  be 
designated    as    having    jurisdiction    by 
law  or  special  expertise  In  environmental 
matters,  and  (3)  the  enactment  of  such 
legislation  as  may  be  proposed  by  the 
Commission  in  compliance  with  section 
103  of  the  Act.  The  statement  provided 
that  the  Commission's  Director  of  Reg- 
ulation or  his  designee  will  prepare  the 
detailed  statement  on  the  environmental 
considerations  involved  in  proposed  nu- 
clear power  reactors  and  fuel  reprocess- 
ing plants,  required  by  the  National  En- 
vironmental Policy  Act.  after  transmittal 
of  applications  for  licenses  to  construct 
and    operate    such    plants    to    Federal 
agencies  which  have  legal  jurisdiction  or 
special  expertise  with  respect  to  environ- 
mental Impact.  The  sUtement  of  general 


policy  also  states  that  the  Commission 
will  Incorporate  in  construction  permits 
and  operating  licenses  for  such  plants  a 
condition  to  the  effect  that  the  licensee 
shall  observe  Federal  and  State  stand- 
ards and  requirements  for  the  protection 
of  the  environment,  including  standards 
and  requirements  for  the  control  of 
thermal  effects  of  the  release  of  heated 
water  from  the  facility  to  the  environ- 
ment, which  are  validly  imposed  under 
Federal  and  State  law  and  are  deter- 
mined by  the  Commission  to  be  appli- 
cable to  the  facility. 

Since  the  publication  of  the  statement 
of  general  policy,  the  Council  on  En- 
vironmental Quality  has  issued  interim 
guidelines  to  Federal  agencies  for  the 
preparation  of  the  detailed  statements 
on  environmental  considerations  (35  F.R, 
7390,  May  12,  1970),  In  addition,  on 
April  3. 1970,  the  Water  Quality  Improve- 
ment Act  of  1970,  Public  Law  91-224, 
became  effective.  That  Act,  among  other 
things,  requires  an  applicant  for  a  Fed- 
eral license  or  permit  to  conduct  an 
activity,  including  the  construction  or 
operation  of  a  facility  such  as  a  nuclear 
power  plant,  which  may  result  in  any 
discharge  Into  the  navigable  waters  of 
the  United  States,  to  provide  the  Federal 
licensing  agency  with  certification  from 
the  State  or  interstate  water  pollution 
control  agency,  or  the  Secretary  of  the 
Interior,  as  appropriate,  that  there  is 
reasonable  assurance,  as  deteriplned  by 
such  certifying  authority,  that  the 
activity  will  be  conducted  in  a  manner 
which  will  not  violate  applicable  water 
quality  standards.  Federal  licensing 
agencies  would  generally  be  prohibited 
from  issxung  any  such  license  or  permit 
without  having  received  this  certification. 
The  Commission  has  imder  considera- 
tion revision  of  the  statement  of  general 
policy.  Appendix  D,  to  reflect  (1)  the 
guidance  of  the  Council  on  Environmen- 
tal Quality  and  (2)  the  enactment  of  the 
Water  Quality  Improvement  Act  of  1970. 
Some  of  the  signiflcant  new  or  amended 
provisions  of  proposed  revised  Appendix 
D  are: 

(1)  Applicants  for  construction  per- 
mits for  nuclear  power  reactors  and  fuel 
reprocessing  plants  would  be  required  to 
submit  with  the  application  a  separate 
report  on  specified  environmental  con- 
siderations. The  Commi.ssion  intends  to 
provide  appropriate  guidance  as  to  the 
scope  and  content  of  these  reports. 

(2)  Copies  of  such  reports  would  then 
be  transmitted  by  the  Commission,  with 
a  request  for  comments,  to  Federal  agen- 
cies designated  by  the  Council  on  En- 
vironmental Quality  as  having  "jurisdic- 
tion by  law  or  special  expertise  with 
respect  to  any  environmental  impact  In- 
volved" or  as  "authorized  to  develop  and 
enforce  environmental  standards"  as  the 
Commission  determines  are  appropriate. 
A  summary  notice  of  availability  of  such 
a  report  would  be  published  in  the  Fed- 
eral Register,  with  a  request  for  com- 
ment on  the  proposed  action  and  on  the 
report  from  State  and  local  agencies  of 
any  affected  State  (with  respect  to  mat- 
ters within  their  jurisdiction)  which  are 
authorized  to  develop  and  enforce  en- 
vironmental standards.  The  Commission 
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will  also,  as  a  matter  of  practice,  rou- 
tinely send  a  copy  of  the  report  to  the 
Governor  of  the  State  (s)  or  his 
designee  (s). 

(3)  After  receipt  of  the  comments  of 
the  Federal,  State,  and  local  agencies, 
the  Commission's  Director  of  Regiilation 
or  his  designee  would  prepare  a  detailed 
statement  on  the  environmental  consid- 
erations. Including,  where  appropriate,  a 
discussion  of  problems  and  objections 
raised  by  such  agencies  and  the  disposi- 
tion thereof.  In  preparing  the  detailed 
statement,  the  Director  of  Regulation  or 
his  designee  could  rely,  in  whole  or  in 
part,  on,  and  incorporate  by  reference, 
the  appropriate  applicant's  environmen- 
tal report,  and  the  comments  thereon 
submitted  by  Federal,  State,  and  local 
agencies,  as  well  as  the  regulatory  staff's 
radiological  safety  evaluation. 

(4)  The  applicant's  environmental  re- 
port submitted  with  an  application  for 
an  operating  license  could  incorporate  by 
reference  information  contained  in  the 
environmental  report  submitted  with  the 
appUcation  for  a  construction  permit. 
The  detailed  statement  prepared  in  con- 
nection with  an  application  for  an  op- 
erating license  would  cover  only  those 
envirormiental  considerations  which  dif- 
fer significantly  from  those  discussed  in 
the  detailed  statement  previously  pre- 
pared in  connection  with  the  application 
for  a  construction  permit,  and  Informa- 
tion in  such  previously  prepared  state- 
ment could  be  incorporated  by  reference. 

(5)  Since  the  requirements  of  section 
21(b)  of  the  Federal  Water  Pollution 
Control  Act  supersede  pro  tanto  the  more 
general  environmental  requirements  of 
sections  102  and  103  of  the  National  En- 
vironmental Policy  Act  of  1969,  both  ap- 
plicants' reports  and  the  detailed  state- 
ments would  be  required  with  respect  to 
water  quality  aspects  of  the  proposal 
covered  by  section  21(b) ,  to  include  only 
a  reference  to  the  certification  issued 
pursuant  to  section  21(b)  or  to  the  basis 
on  which  such  certification  is  not  re- 
quired. License  conditions  imposed  under 
Appendix  D  requiring  observance  of 
standards  and  requirements  for  the  pro- 
tection of  the  environment  as  are  validly 
imposed  pursuant  to  authority  estab- 
lished imder  Federal  and  State  law  and 
as  are  determined  by  the  Commission  to 
be  applicable  to  the  facility  that  is  sub- 
ject to  the  licensing  action  involved, 
would  not  apply  to  matters  of  water  qual- 
ity covered  by  section  21(b)  of  the  Fed- 
eral Water  Pollution  Control  Act.  The 
Commission  plans  to  issue  a  separate 
statement  of  policy  to  indicate  in  greater 
detail  how  the  Commission  intends  to 
exercise  its  responsibilities  under  section 
21(b)  of  that  Act. 

(6)  The  types  of  materials  licenses  to 
which  procedures  and  measures  similar 
to  those  for  nuclear  power  reactors  and 
fuel  reprocessing  plant  licenses  would  be 
applied  would  be  indicated. 

The  Commission  expects  that  the  pro- 
visions of  proposed  revised  Appendix  D, 
to  the  extent  not  inconsistent  with  the 
Commission's  regulations,  will  be  useful 
as  interim  guidance  until  such  time  as 
the  Commission  takes  further  action  on 
the  appendix. 
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Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  section  553 
of  title  5  of  the  United  States  Code,  no- 
tice is  hereby  given  that  adoption  of  the 
following  amendment  to  10  CFR  Part  50 
is  contemplated.  All  interested  persons 
who  desire  to  submit  writtenKComments 
or  suggestions  for  consideration  in  con- 
nection with  the  proposed  amendment 
should  send  them  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Branch,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Comments  received  after  that 
period  will  be  considered  if  it  is  practica- 
ble to  do  so,  but  assurance  of  considera- 
tion cannot  be  given  except  as  to  com- 
ments filed  within  the  period  specified. 
Copies  of  comments  received  by  the  Com- 
mission may  be  examined  at  the  Com- 
missions  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C. 

Appendix   D    is    revised    to    read    as 
follows: 
Appendix  D — Statement  of  Oeneral  Policy 

AND    PBOCEDUKE  :     iMPLEMENTATIOri     OF  "tHE 

National   E^nvikonmental  Polict   Act   or 
1969  (Public  Law  91-190) 

On  January  1,  1970,  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law  91- 
190)  became  effective.  The  stated  purposes 
of  that  Act  are :  To  declare  a  national  policy 
which  will  encourage  productive  and  enjoy- 
able harmony  between  man  and  his  environ- 
ment; to  promote  efforts  which  will  prevent 
or  eliminate  damage  to  the  environment  and 
biosphere  and  stimulate  the  health  and  wel- 
fare of  man:  to  enrich  the  understanding  of 
the  ecological  systems  and  natxiral  resources 
important  to  the  Nation:  and  to  establish  a 
Council  on  Environmental  Quality. 

Section  101(b)  of  that  Act  provides  that, 
in  order  to  carry  out  the  policy  set  forth  in 
the  Act.  it  Is  the  continuing  responsibility 
of  the  Federal  Government  to  use  all  practi- 
cable means,  consistent  with  other  essential 
considerations  of  national  policy,  to  Improve 
and  coordinate  Federal  plans,  functions,  pro- 
grams, and  resources  toward  certain  stated 
ends. 

In  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969.  the  Congress  au- 
thorizes and  directs  that,  to  the  fullest  ex- 
tent possible,  the  policies,  regulations,  and 
public  laws  of  the  United  States  shall  be  in- 
terpreted and  administered  In  accivdance 
with  the  policies  set  forth  In  the  Act.  All 
agencies  of  the  Federal  Oovernment  are  re- 
quired, among  other  things,  to  Include  in 
every  recommendation  or  report  on  proposals 
for  legislation  and  other  major  Federal  ac- 
tions significantly  affecting  the  quality  of 
the  human  environment,  a  detailed  state- 
ment by  the  responsible  ofBclal  on  certain 
si>ecified  environmental  considerations.  Prior 
to  making  the  detailed  statement,  the  re- 
sponsible Federal  official  Is  required  to  con- 
sult with  and  obtain  the  comments  of  any 
Federal  agency  which  has  jurisdiction  by  law 
or  special  expertise  with  respect  to  any  en- 
vironmental impact  Involved. 

Section  103  of  that  Act  provides  that  all 
agencies  of  the  Federal  Government  shall 
review  their  present  statutory  authority,  ad- 
ministrative regulations,  and  current  policies 
and  procedures  for  the  purpose  of  determin- 
ing whether  there  are  any  deficiencies  or  In- 
consistencies therein  which  prohibit  full 
compliance  with  the  purposes  and  provisions 
of  the  Act  and  shall  propose  to  the  Presi- 
dent such  measures  as  may  be  necessary  to 
bring  their  authority  and  policies  Into  con- 
formity with  the  Intent,  purposes,  and  pro- 
cedures set  forth  In  the  Act. 
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Slnc«  the  enactment  of  the  National  En- 
vironmental Policy  Act  ol   1969,   the  Presi- 
dent has  Issued  Executive  Order  11514,  dated 
March  5,  1970,  In  furtherance  of  the  purpose 
and  policy  of  that  Act,  and  the  Council  on 
Environmental  Quality  established  by  title  II 
of  that  Act  has  issued  interim  guidelines  to 
Federal    departments,    agencies    and    estab- 
lishments for  the  preparation  of  the  detailed 
statements  on  environmental  considerations 
(35  PR.   7390.   May    12.    1970).   On  April   3. 
1970.    the   Water   Quality   Improvement   Act 
of  1970  (Public  Law  91-224)  became  effective. 
That  act  redesignated  section  11  of  the  Fed- 
eral Water  Pollution  Control  Act  as  section 
21  and  amended  redesignated  section  21  to 
require,  in  subsection  21(b)(1),  any  appli- 
cant for  a  Federal  license  or  permit  to  con- 
duct any  activity,  including  the  construction 
or  operation  of  a  facility,  which  may  result 
in  any  discharge  into  the  navigable  waters 
of  the  United  States,  to  provide  the  Federal 
licensing  agency   a  certification   from  the 
State  in  which  the  discharge  originates,  or 
from  an   interstate  water  pollution  control, 
agency  having  Jurisdiction  over  the  navigable 
waters  at  the  point  where  the  discbarge  origi- 
nates, or   the  Secretary  of  the  Interior,  In 
cases   where  water   quality  standards   have 
been   promulgated   by   the   Secretary   under 
section  10(c)  of  the  Federal  Water  Pollution 
Control  Act  or  where  the  State  or  Interstate 
agency  has  no  authority   to  give  such  cer- 
tification, that  there  is  reasonable  assurance, 
as  determined  by  such  certifying  authority, 
that    the    activity   will    be   conducted    In    a 
manner    which    will    not    violate    i4>pllcable 
water  quality  standards. 

Pending  (1)  the  issuance  of  further  guid- 
ance by  the  Council  on  EInvlronmental  Qual- 
ity, and  (2)  the  enactment  of  such  legisla- 
tion as  may  be  proposed  by  the  Commission 
in  compliance  with  section  103  of  the  Na- 
tional Environmental  Policy  Act  of  1969,  and 
consistent  with  the  public  Interest  in  avoid- 
ing unreasonable  delay  in  meeting  the  grow- 
ing national  need  for  electric  power,  the 
Commission  will  exercise  Its  responsibilities 
under  that  Act  as  follows : 

1.  Each  i4>plicant  for  a  permit  to  con- 
struct a  nuclear  power  reactor  or  a  fuel 
reprocessing  plant  shall  submit  with  his 
application  one  hundred  (100)  copies  of 
a  separate  document,  to  be  entitled  "Appli- 
cant's Environmental  Report — Construction 
Permit  Stage,"  which  discusses  the  following 
environmental  considerations : 

(a)  The  environmental  impact  of  the  pro- 
posed action, 

(b)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  prc^osal 
be  Implemented, 

(c)  Alternatives  to  the  proposed  action, 

(d)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(e)  Any  Irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  it  be 
implemented. 

2.  Each  applicant  for  a  license  to  operate 
a  nuclear  power  reactor  or  a  fuel  reprocessing 
plant  shall  submit  with  his  application  one 
hundred  (100)  copies  of  a  separate  docu- 
ment, to  be  entitled  "Applicant's  Environ- 
mental Report — Operating  License  Stage." 
which  discusses  the  same  environmental 
considerations  descr'bed  in  paragraph  1.  but 
only  to  the  extent  that  they  differ  signifi- 
cantly from  those  discussed  in  the  appli- 
cant's environmental  report  previously 
submitted  with  the  application  for  a  con- 
struction permit.  The  "Applicant's  Environ- 
mental Report — Operating  License  Stage" 
may  incorporate  by  reference  any  Informa- 
tion contained  in  the  applicant's  environ- 
mental report  previoxisly  submitted  with  the 
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application  for  a  construction  permit.  With 
respect  to  the  operation  of  nuclear  power 
reactors,  the  applicant,  unless  otherwise  re- 
quired by  the  Commission,  shall  submit  the 
"Applicant's  Environmental  Report — Op- 
erating License  Stage"  only  in  connection 
with  the  first  licensing  action  that  would 
authorize  full-power  operation  of  the  facility. 
3.  Upon  receipt  of  any  applicant's  envi- 
ronmental report,  the  Commission  will 
transmit  a  copy  of  the  report  to  such  Federal 
agencies  designated  by  the  Council  on  En- 
viroimaental  Quality  as  having  "Jurisdiction 
by  law  or  special  expertise  with  respect  to 
any  environmental  Impact  Involved"  or  as 
"authorized  to  develop  and  enforce  environ- 
mental standards"  as  the  Commission  deter- 
mines are  appropriate,  with  a  request  for 
comment  on  the  report  within  thirty  (30) 
days.  The  Commission  may  extend  the 
period  for  comment  if  It  determines  that 
such  an  extension  is  practicable.  If  any  such 
Federal  agency  fails  to  provide  the  Commis- 
sion with  conunents  within  thirty  (30)  days 
after  the  agency's  receipt  of  the  Report  or 
such  later  date  as  may  have  been  specified 
by  the  Commission.  It  will  be  presumed  that 
the  agency  has  no  comment  to  make. 

4.  Upon  receipt  of  any  applicant's  environ- 
mental report,  the  Commission  will  cause  to 
be  published  in  the  Federal  Register  a  sum- 
mary notice  of  the  availability  of  the  report. 
(In   accordance   with    f  2.101(b)    of  Part  2, 
the  Commission  will  also  send  a  copy  of  the 
application  to  the  Governor  or  other  appro- 
^prlate   official    of    the    State    In    which    the 
facility  is  to  be  located  and  will  publish  In 
the  Federal  Register  a  notice  of  receipt  of 
the  application,  stating  the  purpose  of  the 
application   and   specifying   the   location   at 
which    the    proposed    activity    will    be    con- 
ducted.) The  summary  notice  to  be  published 
pursuant    to    this    paragraph    will    request, 
within  sixty  (60)  days  or  such  longer  period 
as  the   Commission   may   determine   to   be 
practicable,  comment  on  the  proposed  action 
and    on    the    report,   from   State   and    local 
agencies  of  any  affected  State  (with  respect 
to  matters  within  their  Jurisdiction)   which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards.  The  summary  notice 
win  also  contain  a  statement  to  the  effect 
that  a  copy  of  the  report  and  comments  of 
Federal  agencies  thereon  will  be  supplied  to 
such  State  and  local  agencies  on  request.  If 
any  such  State  or  local  agency  falls  to  pro- 
vide the  Commission  with  comments  within 
sixty    (60)    days  of   the   publication   of   the 
summary  notice  or  such  later  date  as  may 
have   been  specified   by   the  Commission,  it 
will  be  presumed  that  the  agency  has  no 
comment  to  make. 

5.  After  receipt  of  the  comments  requested 
pursuant  to  paragraphs  3  and  4,  the  Director 
of  Regulation  or  his  designee  will  prepare  a 
detailed  statement  on  the  evironmental  con- 
siderations specified  in  paragraph  1,  includ- 
ing, where  appropriate,  a  discussion  of 
problems  and  objections  raised  by  Federal, 
State,  and  local  agencies  and  the  disposition 
thereof.  In  preparing  the  detailed  statement, 
the  Director  of  Regulation  or  his  designee 
may  rely,  in  whole  or  in  part.  on.  and  may 
Incorporate  by  reference,  the  appropriate  ap- 
pllcanfs  environmental  report,  and  the 
comments  thereon  submitted  by  Federal, 
State,  and  local  agencies  pursuant  to  para- 
graphs 3  and  4.  as  well  as  the  regulatory 
staff's  radiological  safety  evaluation.  The 
detailed  statement  will  relate  primarily  to 
the  environmental  effects  of  the  facility  that 
is  subject  to  the  licensing  action  Involved. 

Detailed  statements  prepared  in  connec- 
tion with  an  application  for  an  operating 
license  will  cover  only  those  environmental 
considerations  which  differ  significantly  from 
those  discussed  in  the  detailed  statement 
previously  prepared  in  connection  with  the 


application  for  a  construction  permit  and 
may  incorporate  by  reference  any  informa- 
tion contained  in  the  detailed  statement 
previously  prepared  in  connection  with  the 
application  for  a  construction  permit.  With 
respect  to  the  operation  of  nuclear  power 
reactors,  it  is  expected  that  in  most  cases  the 
detailed  statement  will  be  prepared  only  in 
"Connection  with  the  first  licensing  action 
that  authorizes  full-power  operation  of  the 
facility. 

6.  With  respect  to  water  quality  aspects  of 
the  proposed  action  covered  by  section  2X(b) 
of  the  Federal  Water  Pollution  Control  Act. 
the  requirements  of  section  21(b)  supersede 
pro  tanto  the  more  general  environmental 
requirements  of  sections  102  and  103  of  the 
National  Environmental  Policy  Act  of  1969. 
With  respect  to  such  aspects,  therefore,  the 
environmental  reports  submitted  by  appli- 
cants pursuant  to  paragraphs  1  and  2  and 
the  detailed  statements  prepared  pursuant  to 
paragraph  5  need  include  only  a  reference  to 
the  certification  Issued  pursuant  to  section 
21(b)  or  to  the  basis  on  which  such  certifica- 
tion is  not  required. 

7.  The  Commission  will  transmit  to  the 
Council  on  Environmental  Quality  copies  of 

(a)  each  applicant's  environmental  report. 

(b)  comments  thereon  received  from  Fed- 
eral. State,  and  local  agencies,  and  (c)  each 
detailed  statement  prepared  pursuant  to 
paragraph  5.  Copies  of  such  reports,  com- 
ments, and  statements  will  be  made  avail- 
able to  the  public  as  provided  by  section  552 
of  title  5  of  the  United  States  Code,  and  will 
accomp>any  the  application  through  the 
Commission's  review  processes.  After  each  de- 
tailed statement  becomes  available,  a  notice 
of  its  availability  will  be  published  In  the 
Federal  Register. 

8.  With  respect  to  those  proceedings  which 
take  place  in  the  immediate  and  near  future. 
It  is  recognized  that  the  detailed  statements 
may  not  be  as  complete  as  they  will  be  after 
there  has  been  an  opportunity  to  coordinate 
the  procedures  described  herein  with  the 
other  agencies  involved,  and,  further,  that 
some  period  of  time  may  be  required  before 
full  compliance  with  the  procedures  them- 
selves can  be  achieved. 

9.  The  filing  of  the  applicant's  environ- 
mental reports,  and  of  the  detailed  state- 
mentd^described  in  paragraph  5.,  shall  not  be 
construed  as  extending  the  licensing  or  regu- 
latory Jurisdiction  of  the  CommlsslcMi  to 
making  Independent  determinations  on  mat- 
ters other  than  those  specified  in  Part  60  for 
construction  permit  or  operating  license 
applications. 

10.  The  Conmilsslon  will  Incorporate  in 
construction  permits  and  operating  licenses 
for  power  reactors  and  fuel  reprocessing 
plants  a  condition  to  the  effect  that  the 
licensee  shall  observe  such  standards  and 
requirements  for  the  protection  of  the  en- 
vironment as  are  validly  Imposed  pursuant 
to  authority  established  under  Federal  and 
State  law  and  as  are  determined  by  the 
Commission  to  be  applicable  to  the  facility 
that  is  subject  to  the  licensing  action  in- 
volved. This  condition  will  not  apply  to  (a) 
radiological  effects  since  radiological  effects 
are  dealt  with  in  other  provisions  of  the  con- 
struction permit  and  operating  license,  or 
(b)  matters  of  water  quality  covered  by 
section  21(b)  of  the  Federal  Water  PoUuUon 
Control  Act. 

11.  Determinations  made  by  cognizant  Fed- 
eral or  State  bodies  that  there  Is  not  rea- 
sonable assurance  of  compliance  with  the 
standards  and  requirements  encompassed  by 
the  condition  described  in  paragraph  10 
will  be  deemed  proper  for  consideration  In 
Commission  licensing  proceedings.  The  con- 
dition, however,  shall  not  be  construed  as 
extending  the  Jurisdiction  of  this  agency  to 

I 


making  an  Independent  review  of  (a)  stand- 
ards or  requirements  validly  imposed  pur- 
suant to  authority  established  under  Federal 
and  State  law  or  (b)  equipment  or  measures 
proposed  by  the  applicant  to  meet  standards 
or  requirements  validly  Imposed  pursuant  to 
authority  established  under  Federal  and  State 
law. 

Nothing  in  this  appendix  shall  be  construed 
as  affecting  (a)  the  manner  In  which  the 
Commission  obtains  advice  from  other  agen- 
cies. Federal  and  State,  with  respect  to  the 
control  of  radiation  effects,  or  (b)  the  other, 
and  separate,  provisions  of  the  construction 
permit  and  operating  license  which  deel  with 
radiological  effects. 

Procedures  and  measures  similar  to  those 
described  In  the  preceding  paragraphs  of  this 
appendix  will  be  followed  In  proceedings 
other  than  those  involving  nuclear  power 
reactors  and  fuel  reprocessing  plants  when 
the  Commission  determines  that  the  pro- 
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posed  action  is  one  significantly  affecting  the 
quality  of  the  human  environment.  The 
Commission  has  determined  that  such  pro- 
ceedings will  ordinarily  Include  proceedings 
for  the  Issuance  of  the  following  types  of 
materials  licenses:  (a)  Licenses  for  posses- 
sion and  use  of  special  nuclear  material  for 
fuel  element  fabrication,  scrap  recovery  and 
conversion  of  uranium  hexafluorlde;  (b)  li- 
censes for  possession  and  use  of  source  mate- 
rial for  uranium  milling  and  production  of 
uranium  hexafluorlde;  and  (c)  licenses  au- 
thorizing commercial  radioactive  waste  dis- 
posal by  land  burial.  The  procedures  and 
measures  to  be  followed  with  respect  to  mate- 
rials licenses  will,  of  course,  reflect  the  fact 
that,  imlike  the  licensing  of  production 
and  utilization  faculties,  the  licensing  of 
materials  does  not  require  separate  author- 
izations for  construction  and  operation.  Or- 
dinarily, therefore,  there  will  be  only  one 
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detailed  statement  prepared  in  connection 
with  an  application  for  a  materials  license.  If 
a  proposed '  subsequent  licensing  action  In- 
volves environmental  considerations  which 
differ  significantly  from  those  discussed  In 
the  detailed  statement  previously  prepared 
In  connection  with  the  original  licensing 
action,  a  supplementary  detailed  statement 
will  be  prepared. 

(Sec.  102,  83  Stat.  853) 

Dated  at  Germantown,  Md,,  this  1st 
day  of  June  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

(F.R.    Doc.    70-6948;    FUed,    June    2,    1970; 

10.18  a.m.) 
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Notices 


DEPARTMENT  OF  THE  INTERIOR  srCS  2^J  ^S^X^"^  "•" 


Bureau  of  Indian  AflFairs 

PUEBLO  OF  ZUNI 

Notice  of  Program  Agreement 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  25  U.S.C.  48  (R.S.  sec, 
2072)  a  program  agreement  was  executed 
fc 'tween  the  Pujblo  of  Zunl  and  the 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior  on  May  23.  1970.  Under  the 
terms  of  the  agreement.  Bureau  of 
Indian  Affairs  programs  and  personnel 
serving  the  Zuni  Reservation,  with  stated 
exceptions,  are  placed  imder  the  direc- 
tion and  supervision  of  the  Zuni  Pueblo 
government.  The  program  agreement, 
which  will  become  effective  on  July  1, 
1970.  reads  as  follows: 
Program  Acreemz::.-t  Between  the  Pueblo  or 

ZlTNX  AND  THE  BUREAU  OF  INDIAN  AFFAIRS 
PREAMBLE 

The  purpose  of  this  agreement  Is  to  maxi- 
mize the  Involvement  of  the  Zunl  people  In 
the  management  of  their  affairs  on  the 
reservation.  It  is  designed  to  place  Bureau 
of  Indian  Affairs  programs  and  personnel  on 
the  reservation  under  the  administration  and 
direction  of  the  Zunl  Pueblo  government, 
with  the  exception  of  nondelegable  trust 
responsibilities  placed  In  the  Bvireau  of 
Indian  Affairs  by  the  Congress  of  the  United 
St::tes. 

The  objectives  and  Interest  of  both  parties 
to  the  jigreement  will  be  achieved  In  that : 
(1)  The  Zunl  Pueblo  will  acquire  an  ad- 
mlnistraUve  and  technical  staff  commen- 
surate with  Its  need  to  Implement  reserva- 
tion plans  and  programs;  (2)  the  Bureau  will 
have  fully  shared  with  the  Zunl  Pueblo  the 
planning  and  execution  of  Bureau  programs 
for  Zunl  people;  and  (3)  together  the  Zunl 
Pueblo  and  Bureau  will  have  designed  and 
proven  a  prototype  reservation  planning  de- 
velopment model  for  numerous  Indian 
reservations  throughout  the  United  States. 

The  scope  of  programs  Included  in  this 
agreement  Is.  in  general,  all  Bureau  pro- 
grams available  to  Indian  people.  Initially, 
the  scope  encompasses  those  programs  cur- 
rently in  operation  on  the  Zunl  Reservation. 
All  Bureau  funded  programs  shall  be  set 
forth  In  procedural  and  program  supplements 
referred  to  in  Article  III.  The  program  sup- 
plement sh&ll  be  Jointly  reviewed  annually 
as  to  content  and  funding  level  to  Insure 
maximum  possible  support  of  the  Zunl 
Pueblo  program  goals. 

Article  I — Authoritt 
By  Resolution  M70-70-268.  dated  March  19, 
1970,  the  Zunl  Pueblo  Tribal  Council  ex- 
pressed a  desire  to  assume  the  administra- 
tion of  programs  and  the  direction  of  Bureau 
of  Indian  Affairs  employees  on  the  Zunl  Res- 
ervation for  the  purpose  of  achieving  the 
Zunl  Pueblo  development  goals.  The  provi- 
sions of  R.S.  section  2072,  25  U.S.C.  48.  as 
Interpreted  In  Solicitor's  Opinion  M-36803 
(Apr.  3,  1970),  with  the  concurrence  of  the 
General  Counsel  of  the  U.S.  ClvU  Service 
Commission,   authorize   tribal    direction  of 


AjrncLc  II — Basic  Provisions 
A.  There  are  mutual  responsibilities  shared 
by  the  Zunl  Pueblo  and  the  Bureau  of 
Indian  Affairs  .to  Insure  the  integrity  of  this 
agreement.  These  responsibilities  are:  Pro- 
tecting the  rights  and  privileges  of  the  Fed- 
eral employees  at  Zunl;  care  and  custody  oX 
Federal  Qovernment  property:  planning  and 
budgeting  annually  all  moneys  programed 
for  Zunl:  and  compliance  with  Federal  laws 
and  regulations,  such  as  the  Uiuted  States 
Code,  the  Code  of  Federal  Regulations,  De- 
partment of  the  Interior,  and  Bureau  of  In- 
dian Affairs  manuals,  and  any  Federal  ap- 
propriation act  language  applicable  to 
moneys  spent  at  Zunl. 

1.  All  rights  and  privileges  of  the  Federal 
employee  shall  be  preserved.  The  most  signifi- 
cant of  these  are:  position  classifications 
must  conform  to  Civil  Service  Commission 
standards;  performance  must  be  evaluated 
by  a  Federal  supervisor;  promotion  must 
conform  to  the  policies  established  by  the 
Civil  Service  Commission  and  the  Bureau  of 
Indian  Affairs;  the  Secretary  retains  author- 
ity to  reassign  any  employee  to  another  sta- 
tion of  duty;  and  the  Federal  employees 
shall  continue  to  have  the  right  to  file  a 
grievance  with  the  Department  of  the 
Interior  and  the  Civil  Service  Commission. 

2.  The  accountability,  utilization,  and  dis- 
posal of  Federal  Government-owned  prop- 
erty shall  be  In  accordance  with  the  provi- 
sions of  current  Bureau  and  departmental 
regulations,  which  are  now  or  may  become 
applicable  to  Installations  under  the  Juris- 
diction of  the  Bureau  of  Indian  Affairs.  In- 
cluded, but  not  limited  to,  are  periodic  inven- 
tories, assignment  of  responsibility  for  care 
and  custody  to  Individuals,  efficient  utiliza- 
tion, and  disposal  only  in  accordance  with 
established  procedures. 

3.  The  Zunl  Pueblo  shall  make  timely 
preparation  of  documents  necessary  to  meet 
the  requirements  of  the  Planning,  Program- 
ing, and  Budgeting  System.  These  docu- 
ments include,  but  are  not  limited  to  the 
annual  updating  of  the  Reservation '  De- 
velopment Data  Base,  the  Program  Memor- 
andum, Financial  Program,  and  the  Zunl 
Pueblo  Tribal  budget.  Documents  prepared 
to  meet  requirements  of  the  Bureau  shall  be 
prepared  according  to  instructions  which  will 
be  provided  to  Insure  compliance  with  the 
budget  system  of  the  Federal  Government 
unless  otherwise  authorized. 

4.  FUcal  integrity  shall  be  maintained,  both 
In  separation  of  and  In  accounting  for  Bu- 
reau and  non-Bureau  funds.  Control  of 
Bureau  funds  shall  be  In  accordance  with 
appropriation  structure  and  langauge. 

5.  All  management  authorities  that  can- 
not. In  accordance  with  Solicitor's  Opinion 
M-36803,  be  delegated  to  officers  of  the 
Pueblo  shall  be  retained  by  the  Area  Director 
and  may  be  delegated  to  a  Federal  employee. 

B.  The  Governor  of  the  Zunl  Pueblo, 
through  the  authority  of  the  Council,  shall 
administer  the  dally  operations  of  all  Bu- 
reau of  Indian  Affairs  programs  and  direct 
personnel  within  the  general  range  of  their 
employment  on  the  Zunl  Reservation.  In- 
cluded In  the  administration  of  Bureau  pro- 
grams la  the  responsibility  for  reports  and 
responsea  to  Albuquerque  Area  Office 
requests — either  routine  or  special — for  sta- 
tistical and  other  Information. 


C.  The  Bureau  of  Indian  Affairs  shaU,  as 

requested  by  the  Governor,  provide  technical 

services    and    administrative    assistance    as 

possible  from  the  Albuquerque  Area  Office. 

Article  III — Supplements 

Attached  to  and  by  reference  made  a  part 
of  this  agreement  are  both  program  and 
procedural  supplements  for  the  fiscal  year 
1971.  ' 

A.  Program  Supplement.  There  shaU  be  an 
annual  program  supplement  encompassing 
all  Bureau  program  activities  on  the  Zunl 
Reservation.  This  supplement  shall  specify 
fund  and  position  allocaUon  tor  each  of 
these  activities.  Each  fiscal  year  the  program 
supplement  shall  be  rewritten. 

B.  Procedural  Supplement.  There  shall  be 
a  procedural  supplement  for  each  Bureau 
program  or  function,  as  needed,  to  provide 
guidelines  and  Instructions  for  day-to-day 
operations. 

Article  IV — Modification 

A.  This  basic  agreement  may  be  modified 
at  any  time  by  mutual  consent  of  the  parties 
when  It  is  deemed  to  be  in  the  Interest  of 
more  effective  operation. 

B.  The  procedural  supplements  may  be 
modified  at  any  time  by  (1)  mutual  con- 
sent of  the  parties,  or  (2)  the  Area  Director, 
after  consultation  with  the  Governor,  when 
considered  necessary  to  protect  the  Integrity 
of  funds  and  the  trust  responsibility  of  the 
United  SUtes.  j-        "i«» 

C.  The  program  supplement  may  be 
modified  by  the  Area  Director  after  con- 
sultation with  the  Governor. 

Article  V — Evaluations 

It  Is  recognized  that  this  mutual  endeavor 
Is  dependent  upon  continual  smooth  func- 
tioning of  all  levels  of  activity.  The  possibil- 
ity exists  that  adjustments  in  the  overall 
adnUnlstratlon,  the  basic  agreement,  or  the 
supplements  may  be  necessary  to  insure 
maximum  effectiveness.  Accordingly  proce- 
dures are  provided  for  periodic  and"  special 
evaluation. 

A.  Once  each  3  months  during  fiscal  year 

1971,  once  each  6  months  during  fiscal  year 

1972.  and  once  each  year  thereafter,  a  team 
appointed  Jointly  by  the  Governor  and  the 
Area  Director  shall  review  the  operation  in 
depth  and  in  accordance  with  criteria  and 
schedule  established  Jointly  by  both  parties 
to  this  agreement. 

B.  At  any  time  either  party  may  request 
a  special  Joint  review  of  any  part  or  a  epe- 
clfic  function  of  the  operation. 

C.  Results  of  reviews  made  under  A  and 
B  above  shall  be  Jointly  analyzed  and  ap- 
propriate corrective  action  effected. 

Article  VI — Cancellation 

This  agreement  may  be  canceled  by  either 
party  on  180  days  written  notice  to  the 
other. 


Executed  this  23d  day  of  May  1970  at 
Zuni,  N.  Mex.,  by  Robert  E.  Lewis,  Gov- 
ernor of  the  Pueblo  of  Zunl  pursuant  to 
authority  of  Pueblo  of  Zuni  Resolution 
M70-70-285  and  by  Harrison  Lo«;sch.  As- 
sistant Secretary  for  Land  Management, 
Department  of  the  Interior,  Washington, 
D.C.,  pursuant  to  the  authority  vested 
in  him  by  the  Secretary  of  the  Interior. 


The  provisions  of  this  Program  Agree- 
ment will  become  effective  July  1,  1970. 

Harrison  Loesch, 
Assistant  Secretary, 
Department  of  the  Interior. 

Robert  E.  Lewis. 

Governor. 
Pueblo  of  Zuni. 

Doc.    70-6836;    Piled.    June    2,    1970; 


|P.R. 


70-6836;    Piled. 
8:49  a.m.] 
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Bureau  of  Land  Management 

(Montana  15352) 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

May  26,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  n.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR,  Parts  2410 
and  2411,  it  ts  proposed  to  classify  for 
multiple-use  management  the  pubUc 
lands  within  the  area  described  below. 
As  used  herein,  "public  Ismds"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26.  1934, 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  lands  described 
in  paragraph  3  from  appropriation  under 
the  agricultural  land  laws  (43  U.S.C. 
Parts  7  and  9;  25  U.S.C.  sec.  334)  and 
from  sales  under  section  2455  of  the  Re- 
vised Statutes  (43  U3.C.  1171).  Publi- 
cation of  this  notice  also  has  the  effect 
of  segregating  the  lands  described  in 
paragraph  4  from  appropriation  under 
the  agricultural  land  laws  (43  U.S.C. 
Parts  7  and  9;  25  U.S.C.  sec.  334) ;  from 
sales  under  sectfon  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171) ;  and  from  lease 
or  sale  imder  the  Recreation  and  Public 
Purposes  Act  of  June  14,  1926,  as 
amended  (43  U.S.C.  869).  Except  as 
provided  above,  the  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation  including  the  mining  and 
mineral  leasing  laws,'  The  public  lands 
proposed  for  classification  are  shown  on 
maps  on  file  in  the  Billings  District  Of- 
fice. Billings,  Mont.,  and  on  plats  in  the 
Land  Office,  Bureau  of  Land  Manage- 
ment. Federal  Building.  Billings.  Mont. 

3.  As  provided  in  paragraph  2  above, 
the  following  public  lands  are  segregated 
from  appropriation  only  imder  the  agri- 
cultural land  laws  and  from  sales  under 
section  2455  of  the  Revised  Statutes. 

Pxincipai.  Meridian,  Montana 

yellowstone  county 

T,  1  S.,R.  26E.. 
Sec.  14,  Ei/jSW<4  and  SViSEii: 
Sec.    21,    E'/2NEl^,    SWy4NEi4,    and    SE'/i     ' 

NWVi; 
Sec.  22,  SWV4NEV4,  NWV4.  N«/4SWV4.  and 

N'/zSEy*; 
Sec.  23.  Ni4NE^,  NEy^NWVi,  »nd  NW«4 

swy^; 

Sec.  24,  W^W^; 


NOTICES 

Sec.  25.  NW',4NW,4; 

Sec.  26,  Ey2NE>4; 

Sec.  30.  lot  10  and  SWi/jSE'/J; 

Sec.  31.NW',4NE'/4. 

The  public  lands  described  above 
aggregate  approximately  1,240  acres. 

4.  As  provided  in  paragraph  2  above, 
the  following  public  lands  are  segregated 
from  appropriation  only  imder  the  agri- 
cultural land  laws,  from  sales  imder  sec- 
tion 2455  of  the  Revised  Statutes  and 
from  lease  or  sale  under  the  Recreation 
and  Public  Purposes  Act  of  June  14,  1926. 

Principal   Meridian,   Montana 

PARK  county 
T.  1  S..  R.  10  E., 

Sec.  24.  lots  3  and  4  and  N<.i2SW>4. 
T.  1  S.,  R.  HE.. 

Sec.  28.  lot  6. 
T.  1  S.,R.  12  E.. 

Sec.  16.  lot  7; 

Sec.  28.  lots  1.2.  and  3. 
T.  2S.,  R.  12  E.. 

Sec.  6,  lot  1. 
T.  5S.,  R.  8E., 

Sec.  27,  NE14NWV4■ 
T.  7S.,R.  7E.. 

Sec.  20.  lot  4. 

SWEET   GRASS  COUNTY 
T   1  N,  R.  14  E., 

Sec.  12.  lot  13. 
T.  1  N.,  R.  16  E.. 

Sec.  17.  lots  1  and  3; 

Sec.  21.  lot  4; 

Sec.  22.  lot  6.  ' 

T.  1  S..R..13E.. 

Sec.  8.  lot  6; 

Sec.  18.  lot  1. 
T.  1  S..R.  16  E., 

Sec.  6,  lot  1. 
T.  1  S.,  R.  17  E.. 

Sec.  26.  lot  3; 

Sec.  27.  lot  7. 

stillwatek  countt 

T.  IS.,  R.  18  E„ 

Sec.  34.  lot  1. 
T.  2  S..  R.  19  E.. 

Sec.  4,  lot  2; 

Sec.  6,  lot  12; 

Sec.  14,  lot  1. 
T.  2  S.,  B.  20  E., 

Sec.  19.  lot  7; 

Sec.  20,  lot  6. 
T.  3  S.,R.  21E.. 

Sec.  6,  lot  1; 

Sec.  8,  lot  1; 

Sec.  9,  lots  5,  6,  7.  and  0. 
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T.  1  N 

Sec. 
T.  3N 

Sec. 

Sec. 
T.  3N 

Sec 

Sec. 

Sec. 
T.  3N. 

Sec. 
T.  4N 

Sec. 
T.  6N. 

Sec. 
T.  5N. 

Sec. 
T.  1  S. 
,     Sec. 

Sec 
T.  1  8. 

Sec 
T.  2S. 

Sec. 

Sec. 

Sec. 


YELLOWSTONE  COUNTT 

,  R.  27  E.. 
8,  lots  3,4,  and  6. 
,  R.  28  E., 
24,  lot  6; 
26,  lot  6. 
..  R.  29  E., 
20,  lot  5; 

22.  lots  5  to  8,  Inclusive; 
24.  lots  5  and  6. 
.  R.  30  E.. 

22,  lots  6  to  8,  Inclusive. 
,  R.  32  E.. 

7,  8. 15. 16,  and  17. 


32,  lots  6 

,  R.  33  E. 

34, lot  5. 
.,  R.  34E... 

28.  lot  1. 
,  R.  25  E., 

25.  lot  3; 

34,  lots  4  and  5. 
..  R.  26  E.. 

14,  lot  3  and  SE>4NW^. 
.  R.  24  E., 

13,  lots  10  and  11; 

14,  lot  7; 
23,  lot  13. 


TREASURE  COUNTY 


T.  6  N 

Sec 

Sec. 

Sec. 
T.  6N. 

Sec. 

Sec. 

Sec. 
T.  6N. 

Sec. 
T.  6N. 

Sec. 
T.  6N. 

Sec. 
T.  7N. 

Sec. 

Sec. 
T.  7N. 

Sec. 


..  R.  34  E., 
2,  lot  8; 
12.  lots  1  and  3; 
22,  lot  4. 
..  R.  35  E.. 
22,  lots  4  and  5; 
28,  lot  1; 

30,  lots  6  and  7. 
.,  R.  36  E., 

6,  lot  1. 

,  R.  37  E.. 

2,  lots  1  and  3. 

.,  R.  38  E., 

6,  lots  3  and  4. 

,  R.  36  E.. 

26,  lots  5  and  6; 

34,  lots  4  and  5, 

,  R.  37  E.. 

31,  lot  6. 


The  public  lands  described  above 
aggregate  approximately  1,382.32  acres. 

Total  public  lands  in  paragraphs  3  and 
4  aggregate  approximately  2,622.32  acres. 

5.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Billings,  Mont. 

6.  If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

Ernest  L.  Kemmis, 
Acting  State  Director. 

|P.R.    Doc.    70-6825;    Piled,    June    2.    1970: 
8:49  a.m.] 


(Serial  No.  N-34751 

NEVADA 
Notice  of  Offering  of  Land  for  Sale 

Mat  25,  1970. 

Notice  is  hereby  given  that  under  the 
provisions  of  thfe  Public  Land  Sale  Act  of 
September  19,  1964  (78  Stat.  988,  43 
U.S.C.  1421-1427) ,  43  Subpart  2243,  and 
pursuant  to  an  application  from  Lyon 
Coimty,  Nev.,  the  Secretary  of  the 
Interior  will  offer  for  sale  the  following 
tract  of  land: 

Mount  Diablo  Meridian,  Nevada 

T.  18  N.,  R.  24  E. 

Sec.  26,  N^NEViNW'/i. 

The  area  described  contains  20  acres. 

It  Is  the  intention  of  the  Secretary  to 
enter  into  an  agreement  with  Lyon 
County  to  permit  the  coimty  to  purchase 
the  land  at  its  appraised  market  value. 
$6,000.  The  county  will  also  be  required 
to  pay  for  the  publication  of  notice  of 
this  offering. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  for  rights- 
of-way  for  ditches  and  canals  in  accord- 
ance with  the  Act  of  August  30,  1890  (26 
Stat.  391;  43  U.S.C.  945).  All  minerals 
are  to  be  reserved  to  the  United  States 
and  withdrawn  from  appropriation  under 
the  public  land  laws,  including  the  gen- 
eral mining  laws. 

Any  adverse  claimants  to  the  above- 
described  land  should  file  their  claims  or 
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objections  with  the  undersigned  within 
30  days  of  the  filing  of  this  notice. 

A.  JOHK  HiLLSAlCER. 

Acting  Land  Office  Manager. 

IP.R.   Doc.    70-6826;    Filed,    June    2,    1970; 
8:49  a.m.] 


[New  Mexico  116921 

NEW  MEXICO 

Notice  of  Proposed  Classification 

May  25,  1970. 
Pursuant  to  section  2  of  the  Act  of 
September   19,    1964    (43   U.S.C.   1412), 
notice  Is  hereby  given  of  a  proposal  to 
classify  the  lands  described  below  for 
disposal  through  exchange,  under  sec- 
tion 8  of  the  Act  of  June  28,  1934  (48 
Stat  1269;  43  U.S.C.  315g),  as  amended. 
The    EUstrict    Advisory    Board,    local 
governmental  officials  and  other  Inter- 
ested parties  have  been  notified  of  this 
application.   Information   derived   from 
discussions  and  other  sources  indicates 
that  these  lands  meet  the  criterion  of  43 
CFR    2410.1-3(0(4),    which    authorizes 
classification   of  lands   "for   exchanges 
imder  appropriate  authority,  where  they 
are  found  to  be  chiefly  valuable  for  pub- 
lic purposes  because  they  have  special 
values,  arising  from  the  interest  of  ex- 
change   proponents,    for    exchange    for 
other  lands  which  we  need  for  the  sup- 
port of  a  Federal  program."  Information 
concerning    the    lands,    including    the 
record  of  public  discussions,  is  available 
for  inspection  and  study  in  the  Land 
Office,   Bureau   of   Land   Management. 
U.S.  Post  Office  and  Federal  Building, 
Santa  Fe,  N.  Mex.  87501  and  Albuquerque 
District  Office,  Bureau  of  Land  Manage- 
ment.   1304    Fourth    Street    NW.,    Al- 
buquerque, N.  Mex.  87107. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager  of  the  Albuquerque  District 
Office. 

The  lands  affected  by  this  proposal 
are  located  in  McKinley  Coimty,  N.  Mex., 
and  are  described  as  follows: 

New  Mexico  Principal  Mebioian 

T.  15N..R.  19W.. 

Sec.  7.  lots  1.2.  E>i.andE</iNW«4; 

Sec.  17.  W?4NW^. 
T.  13  N.,  R.  20  W., 

Sec.  1; 

Sec.  3,  lot  1,  SViNEi4,  SE'iNWi;.  and 
SEVi: 

Sees.  5.  7.  9.  and  11; 

Sec.  13.  N '4  and  SEVJ: 

Sec.  15.  NW^  and  SVi; 

Sec.  17; 

Sec.  19.  lots  1.2.  3.  4.  NE>4,andE>4Wi/a; 

Sees.  21  and  23; 

Sec.  25.  N14NWV4.  S'/iSW^.  and  SE'4; 

Sec.   27.  E>4,  NViNW54.  SEV4NWV4.  nnd 
SW'4SW>A; 

Sec.  29; 

Sec.  31.  lots  1.  2.  3.  4.  and  EVaW^. 
T.  13  N..  R.  21  W.. 

Sec.  1; 

Sec.  3.  lots  1.2. 3.  and  4; 

Sec.   13.  SB%NEi4.  NW14NW%,  S'/iNW"/*, 
and  S>2: 

Sec.  15.  lots  2.  3.  tind  4; 

Sees.  23  and  25; 

Sec.  27.  lots  J,  a,  3,  and  4; 

Sec.  35. 


NOTICES 

T.  14  N..  R.  21  W.. 
Sec.  1,  lots  1, 2. 3. 4,  SV4NV4.  and  SW%: 
Sec.  3.  lots  I.  2,  3,  and  4; 
Sees.  11  and  13; 
Sec.  15.  lots  1.  2,  3,  and  4; 
Sec.  23; 

Sec.  25,  SViNVi  and  S'/j: 
Sec.  27,  lots  1, 2. 3.  and  4; 

Sec.   35,   NEi4NE>4,   S«/2NE'4,   SW»4NW%, 
andS'/i. 
T.  15  N.,  R.  21  W.. 
Sec.  1; 

Sec.  3,  lots  1,  2. 3.  and  4; 
Sees.  11  and  13; 
Sec.  15.  lots  1.  2,  3.  and  4: 
Sees.  23  and  25; 
Sec.  27.  lots  1,  2, 3,  and  4; 
Sec.35.W'/2. 

The      areas      described      aggregate 
20,231.94  acres. 

W.  J.  Anderson, 
State  Director. 

(P.R.    Doc.    70-6827;    Piled,    June    2,    1970; 
8:49  a.m.] 


(New  Mexico  11643 1 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

May  26,  1970. 

In  F.R.  Doc.  70-5922  appearing  on 
page  7518  of  the  Federal  Register  issue 
of  Thursday.  May  14. 1970  (35  FJl.  7518) , 
the  following  correction  should  be  made: 

Puerco  Mesa  Poleo  Road  Roadside 
Zone,  T.  20  N..  R.  2  E.,  change  "Sec.  3, 
lots  1,  2,"  to  "Sec.  3.  lots  3,  4."  ^ 

Fred  E.  Padiixa, 
Acting  Land  Office  Manager. 

IP.R.    Doc.    70-6839;    Piled,    June    2.    1970; 
8:50  a.in.] 


Notional  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  3.  1970.  Part  n  (pp.  2476-2496), 
there  was  published  a  list  of  the  prop- 
erties included  in  the  National  Register 
of  Historic  Places.  This  list  has  been 
amended  by  a  notice  in  the  Federal 
Register  on  March  3  (35  F.R.  4013- 
4014»,  April  7  (35  F.R.  5635-5636),  and 
May  5  (35  F.R.  7086-7087).  Further  no- 
tice is  hereby  given  that  certain  amend- 
ments or  revisions,  in  the  nature  of  addi- 
tions, deletions,  or  corrections  to  the 
previously  published  list  are  adopted  as 
set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  In  the  National  Register 
as  herein  amended  and  revised  in  accord- 
ance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966.  80  Stat. 
915.  16  U.S.C.  470. 

The  following  properties  have  been 
added  to  the  National  Register  since 
May  5: 

AI^BAMA 

De  Kalb  County 

Port  Payne,  Fort  Payne  Opera  House,  510 
Gault  Avenue,  North. 


ALASKA 

Southcentral  District 

Dutch  Harbor,  Unalaska  Island,  Church  0/ 

the  Holy  Ascension,  Unalaska. 
Kenal,   Russian   Orthodox  Mission   Church, 

east  shore  ol  Cook  Inlet. 

CALIFORNIA 

Los  Angeles  County 

Long  Beach,  Los  Cerritos  Ranch  House,  4600 
Virginia  Road. 

Monterey  County 
Monterey.  Monterey  Old  Town  Historic  Dis- 
trict. Two  districts.  The  southern  one 
bounded  by  Dutra  Street  on  the  west, 
Madison  Street  on  the  east.  Polk  Street  on 
the  south,  and  Jefferson  Street  on  the 
north;  northern  district  bounded  by  Pa- 
cific Street  on  the  west,  Scott  Street  on 
the  south,  by  Alvarado  Street  on  the  east 
and  Decatur  Street  on  the  north. 

San  Benito  County 

San  Juan  Bautlsta.  Ama  House.  Third  and 
Pranklln  Streets. 

San  Juan  BauUsta,  Castro  (Jose)  House 
south  side  of  the  Plaza. 

San  Juan  Bautlsta,  San  Juan  BauUsta  Plaza 
Historic  District,  beginning  at  the  inter- 
section of  Washington  Street  and  Second 
Street,  northwest  along  Second  to  Mari- 
posa Street,  northeast  along  Mariposa  to 
First  Street,  southeast  on  First  to  Wash- 
ington Street,  southwest  on  Washington 
to  Second  Street. 

1  San  Diego  County 

Oceanslde  vicinity,  San  Luis  Rey  MUsion 
Church.  4  miles  east  of  Oceanslde  on  Cali- 
fornia 76. 

•San    Diego,    Estudillo    House,    4000    Mason 

■>-     Street. 

'  San    Diego     vicinity.    Son    Diego    Mission 
Church,   5   miles   east   of   Old   Town  San 
Diego  on  Prlars  Road. 
Vista   vicinity,    Guajome   Ranch   House.   2.5 
miles  northeast  of  Vista. 

Santa  Barbara  County 

Lompoc  vicinity.  La  Puri.nma  Mission,  4  miles 

east  of  Lompoc. 
Los    Alamos    vicinity.    Los    Alamos    Ranch 

House,  3  miles  west  of  Los  Alamos  on  old 

U.S.  101. 

Santa  Barbara,  Vhay  House,  835  Laguna 
Street. 

Sonoma  County 

Port  Ross  vicinity.  Fort  Ross  Chapel,  north 
of  Fort  Ross  on  California  1,  Port  Rosa 
State  Historical  Monument. 

Port  Ro6i  vicinity.  Fort  Ross  Commander's 
House,  north  of  Port  Ross  on  CaUfomla  1, 
Port  Ross  State  Historical  Monument. 

Petaluma  vicinity,  Petaluma  Adobe,  4  miles 
east  of  Petaluma  on  Casa  Grande  Road. 

I  COLORADO 

Clear  Creek  County 

Georgetown,  Hotel  de  Paris,  Alpine  Street. 

Denver  County 

Denver.  Brown  Palace  Hotel,  17th  Street  and 
Tremont  Place. 

DELAWARE 

Kent  County 

Kenton  vicinity,  Aspendale,  c.  1  mile  west  of 
Kenton  on  Delaware  300. 

I  FLOaiBA 

St.  Johns  County 

St.  Augustine.  Cathedral  of  St.  Augustine, 
Cathedral  Street  between  Charlotte  and 
St.  Georges  Streets. 
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St.  Augustine,  Llambias  House,  31  St.  Francis 
Street. 

St.  Augustine,  Oldest  House,  14  St.  Francia 
Street. 

St.  Augustine,  St.  Augustine  Town  Plan  His- 
toric District,  bounded  on  the  south  by 
King  Street,  on  the  west  by  St.  George 
street,  on  the  north  by  Cathedral  Street, 
and  on  tbe  east  by  Charlotte  Street. 

GEORGIA 

Baldwin  County 

MlUedgevlUe,  Atkinson  Hall,  Georgia  College. 
Georgia  CoUege  campus. 

MUledgevllle,  Old  Governor's  Mansion,  South 
Clark  Street. 

Mllledgeville,  Old  State  Capitol,  West  Han- 
cock and  Jefferson  Streets.  , 

Barrow  County  | 

Winder  vicinity.  Fort  Yargo,  Port  Targo  State 
Park.  Georgia  81. 

Bryan  County 

Richmond  Hill  vicinity.  Fort  McAllister, 
miles  east  of  U.S.  17. 

Carroll  County 
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CarroUton,  Bonner-Sharp-Gunn  House,  West 
Georgia  College  campus. 

Clarke  County 

Athens,  Academic  Building,  University  of 
Georgia,  University  of  Georgia  campus. 

Athens,  Bishop  House,  Jackson  Street,  Uni- 
versity of  Georgia  campus. 

Athens,  Chapel,  University  0/  Georgia,  Uni- 
versity of  Georgia  campus. 

Athens,  Demosthenian  Hall,  University  of 
Georgia,  University  of  Cieorgla  oampus. 

Athens,  Lustrat  House,  University  ot  Georgia 
campus. 

Athens,  Moore  Hall,  University  of  Georgia, 
University  of  Georgia  campus. 

Athens,  Old  College,  University  of  Georgia, 
University  of  Georgia  oampus. 

Athens,  Old  Lucy  Cobb  Institute  Dormitory, 
University  of  Georgia,  University  of  Geor- 
gia campus. 

Athens,  Phi  Kappa  Hall.  University  of  Geor- 
gia, University  of  Georgia  campiis. 

Athens,  President's  House,  570  Prince  Street. 

Athens,  Waddel  Hall,  University  of  Georgia, 
University  of  Georgia  campus. 

Athens,  Wilson-Lumpkin-Hall  House,  Uni- 
versity of  Georgia  campus. 

Fulton  County  | 

Atlanta,  State  Capitol,  Capitol  Square, 

Gordon  County 

Calhoun  vicinity.  Hew  Echota.  north  oi  Cal- 
houn on  Georgia  225. 

Jackson  County 

Jefferson,  Crawford  W.  Long  Medical  Mu- 
seum, U.S.  129. 

Liberty  County 

Midway  vicinity.  Fort  Morris,  c.  10  mUee  east 
of  Midway  off  Georgia  38  near  the  old  town 
of  Sunbury. 

South  Newport  vicinity,  St.  Catherine's 
Island,  10  miles  off  the  Georgia  coast  be- 
tween St.  Catherine's  Sound  and  Bapelo 
Sound. 

Lumpkin  County 

Dahlonega,  Dahlonega  Courthouse.  U.S.   19. 

Mcintosh  County 

Darien  vicinity.  Fort  King  George,  east  of 
tr^.  17. 

Murray  County  | 

Chatsworth  vicinity.  Fort  Mountain,  Jtort 
Mountain  State  Park,  U.S.  76, 
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Muscogee  County 

Columbus,  GunboaU  Mu»eogee  and  Chatta- 
hoochee. Pourth  Street,  west  of  U.S.  27. 

Oconee  County 

WatklnsvlUe,  Eagle  Tavern,  intersection  of 
U.S.  129  and  441. 

Taliaferro  County 

Crawfordvllle,  Liberty  Hall,  Alexander  Ste- 
phens Memorial  Park.  U.S.  278. 

Wilkes  County 

Washington,    Washington-Wilkes    Historical 
Museum,  Intersection  of  U.S.  78  and  378. 

ILLINOIS 

Randolph  County 

Ellis  Grove  vicinity.  Menard  (Pierre)  House, 
Port  Kaskaskla  State  Park. 

St.  Clair  County 

CahoUa,  Church  of  the  Holy  Family,  East 
Plrst  Street. 

LOUISIANA 

Orleans  Parish 

New  Orleans,  Girod   (Nicholas)    House,  500 

Chartres  Street. 
New  Orleans.  Lafitte's  Blacksmith  Shop,  941 

Bourbon  Street. 
New   Orleans,   Madame   John's   Legacy,   632 

Dumaine  Street. 
New  Orleans,  The  Presbytire,  713  Chartres 

Street. 

Pointe  Coupee  Parish 

Mix  vicinity,  Parlange  Plantation  House,  at 
Junction  of  Louisiana  1  and  78. 

St.  Charles  Parish 

HahnvlUe  vicinity,  Keller  (Homeplace) 
Plantation  House,  0.5  mile  south  of  Hahn- 
vlUe Post  Office  on  Louisiana  18. 

aCAINK 

Knox  County  (also  in  Waldo  County) 

Vicinity  of  Warren,  Union,  Appleton,  and 
Searsmont,  Georges  River  Canal,  Upper 
Palls,  Georges  River  In  Warren  to  Union 
town  line,  extending  to  Quantabacook  Pond 
In  SearsnM>nt. 

Waldo  County 

Georges  River  Canal  (see  Knox  County). 

MARTLANS 

Anne  Arundel  County 
Annapolis,  Brice  House,  42  East  Street. 
Annapolis,  Chase-Lloyd  House,  22  Maryland 

Avenue. 
Oalesvllle   vicinity.    Tulip   Hill,   c.   2.5   miles 

west  of  Oalesvllle  on  OwensvlUe  Road. 
Woodland    Beach    vicinity,    London    Toum 

Publik  House,  south  bank  of  the  South 

River,  c.  0.5  mile  northeast  of  Woodland 

Beach. 

Baltimore  (independent  city) 

Mount  Clare,  Carroll  Park. 

Kent  County 

Chestertown,  Chestertown  Historic  District, 
bounded  roughly  by  the  Chester  River  on 
the  southeast,  Cannon  Street  on  the  south- 
west. Cross  Street  on  the  northwest,  and 
Maple  Avenue  on  the  northeast. 

Prince  Georges  County 

Laurel  vicinity,  Montpelier.  Maryland  197. 
Roearyvllle  vicinity.  His  Lordship's  Kindness, 
3.5  miles  west  of  RosaryvUle. 

St.  Marys  County 

Drayden  vicinity.  West  St.  Mary's  Manor,  c.  1 
mile  east  of  Drayden  on  the  St.  Mary's 
River. 
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Hollywood  vicinity.  Resurrection  Manor,  c.  « 
miles  east  of  HoUywood. 

Talbot  County 

Baston  vicinity.  Wye  House,  6.9  miles  north- 
west of  Easton  on  Miles  Neck  River. 

MHTNESOTA 

Broum  County 

New  Ulm.  Federal  Post  Office  Building,  Center 
Street  and  Broadway. 

MISSISSIPPI 

Adams  County 

Natchez  vicinity,  Longwood.  1.6  miles  south- 
east of  Natchez. 

MONTANA 

Crollatin  County 

Logan  vicinity,  Madison  Buffalo  Jump  State 
Monument,  sec.  34.  T.  1  N.,  H.  2  fi. 

Levris  and  Clark  County 

Helena,    Former    Executive    Mansion,    Sixth 

Avenue  and  Ewlng  Street. 
Helena,  Kluge  House,  540  West  Main  Street. 

NEW  JERSEY 

Mercer  County 

Trenton,  Trent  (William)  House,  539  South 
Warren  Street. 

NEW  MEXICO 

Santa  Fe  County 

Truchas  vicinity.  El  Santuario  de  Chimayo 
south  of  Truchas  in  Chimayo. 

Taos  County 

Las  Trampas,  San  Jose  de  Gracia  Church. 

Ranchos  de  Taos,  San  Francisco  de  Assist 
Mission  Church,  on  the  Plaza. 

Valencia  County 

Acoma,  San  Estevan  de  Rey  Mission  Church 
on  New  Mexico  23. 

OKLAHOMA 

Blaine  County 

Canton  vicinity.  Cantonment,  NW^i  sec.  29. 
T.  19  N,  R.  13  W. 

PEKNSTLVANIA 

Philadelphia  County 

Philadelphia.  Carpenters'  Hall,  320  Chestnut 
Street. 

Philadelphia,  Christ  Church,  Second  Street 
between  Market  and  Filbert  Streets. 

RHODE   ISLAND 

Bristol  County 

Bristol,   Bristol   County   Courthouse,   High 
Street. 

Kent  County 

East    Greenwich,    Armory    of    the    Kentish 

Guards.  Armory  and  Pelrce  Streets. 
East  Greenwich,   Kent  County  Courthouse, 

127  Main  Street. 

Newport  County 
Middletown,  Whitehall,  Berkeley  Avenue. 
Providence  County 

Providence.   Sixth   District   Courthouse,   150 

Benefit  Street. 
Providence,  State  Arsenal,  176  Benefit  Street. 
Providence,  Statehouse,  90  Smith  Street. 

Washington  County 
Charlestown,  Fort  Ninegret,  Port  Neck  Road. 
Charlestown,  Indian  Burial  Ground,  Narrow 

Lane. 
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SOUTH  CAROLINA 

Berkeley  County 

Goose  Creek,  St.  James'  Church. 

Huger  vicinity,  Middleburg  PUtntotion.  e.  9 

miles  southwest  of  Huger,   on  the  East 

Branch  of  the  Cooper  River. 
Huger    vicinity.   Pompion   Hill   Chapel,  o.   2 

miles    southwest    of    Huger,    on   the   East 

Branch  of  the  Cooper  River. 
St.  Stephens,  St.  Stephen's  Episcopal  Church, 

on  South  Carolina  45. 

Charleston  County 

Charleston.  Gtbbe5  {WilliaTh)  House,  64 
Sputh  Battery. 

Charleston,  Heyward-Washington  House,  87 
Chxirch  Street. 

Edlsto  Island.  Brick  House  Ruin. 

Georgetown  vicinity,  St.  James'  Church,  17 
miles  south  of  Georgetown,  near  the  San- 
tee  River. 

McClellanvlUe  vicinity,  Hampton  Plantation, 
8  miles  north  of  McClellanvlUe. 

TCXAS 

Bexar  County 

San  Antonio.  Mission  Concepcion,  807  Mis- 
sion Road. 

San  Antonio,  Spanish  Governor's  Palace,  105 
Military  Plaza. 

Tarrant  County 

Port  Worth.  Knights  of  Pythias  Building, 
315  Main  Street. 

VIRGINIA 

Alexandria  (independent  city) 

Christ  Church,  southeast  comer  of  Cameron 
and  Columbus  Streets. 

Loudoun  County 

Sterling  vicinity.  Broad  Run  Bridge  and  Toll- 
house, at  Intersection  of  Routes  7  and  28 
with  Broad  Run. 
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Lafayette  County 

Belmont  vicinity.  First  Capitol,  3  miles  north 
and  1  mile  west  of  Belmont. 

WTOMTNO 

Carbon  County 

Elk  Mountain  vicinity.  Fort  Halleck  NW>A 
NWV4NKV4  sec.  32,  T.  10  N.,  R.  Ill  w. 

Rawlins  vicinity.  Bridger-s  Pass,  SE'iNW",i 
sec.  8,  T.  18  N.,  R.  89  W. 

Jotmson  County 

Sussex  vicinity.  Fort  Reno,  SEV.SE'iNW'i 
sec.  33.  T.  45  N.,  R.  78  W. 


Effective  date.  This  delegation  of  au- 
thority is  effective  upon  publication  in 
the  Federal  Register. 

Signed  at  Washington.  D.C.,  on 
AprU  29, 1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
.  Service    and    Executive    Vice 

I  President,  Commodity  Credit 

Corporation. 


Laramie  County 

Cheyenne  vicinity,  Francis  E.  Warren  Air 
Force  Base,  bounds  against  the  west  side 
of  Cheyenne^,the  two  are  roughly  separated 
by  Interstate  25. 

Sublette  County 

Pinedale  vicinity.  Fort  Bonneville,  NEViNE"^ 
sec.  30,  T.  34N..  R.  m  W. 

Ernest  Allen  Connally, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 
I  PR.    Doc.    70-6805:    Piled,    June    2,    1970; 
8:48  a.m.] 


Norfolk  [independent  city) 
Customshouse.  101   East  Main  Street. 

Northampton  County 
Cheapside  vicinity.  Custis  Tombs,  1.3  miles 
northwest  of  intersection  of  Routes  644 
and  645. 

Portsmouth  (independent  city) 

Portsmouth    Courthouse,    northeast    corner 
of  Court  and  High  Streets. 

Richmond  (independent  city) 

Branch  Building.  1015  East  Main  Street. 
Hancock-Wirt-Caskie  House,  2  North  Fifth 
Street. 

Williamsburg  (independent  city) 

Bruton  Parish  Church,  Duke  of  Gloucester 

Street. 
Randolph    (Peyton)    House,   intersection   of 

Nicholson  and  North  England  Streets. 
^   Semple  (James)  House,  south  side  of  Francis 

Street  between  Blair  and  Waller  Streets. 
Wythe  House,  west  side  of  the  Palace  Green. 

WASHINGTON 

Pierce  County 

Tacoma.  Fort  Nisqually  Granary,  Point  De- 
fiance Park. 

WISCONSIN 

Brown  County 

Green  Bay.  Cotton  House.  2632  South  Web- 
ster Avenue. 

Green  Bay.  Hazlewood.  1008  South  Monroe 
Avenue. 

Green  Bay.  Tank  Cottage,  10th  Avenue  and 
Fifth  Street. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 

Conservation  Service 
Commodity  Credit  Corporation 

DELEGATION  OF  AUTHORITY  TO 
COMPROMISE,  ADJUST  OR  CANCEL 
CERTAIN  INDEBTEDNESS  OF 
FARMERS 

Pursuant  to  the  authority  vested  in  me 
by  the  Secretary  of  Agriculture  and  set 
forth  in  §  3.5  of  the  Debt  SetUement 
Regulations  of  this  Department  (7  CFR 
Part  3) .  I  hereby  delegate  to  the  Deputy 
Administrator,  State  and  County  Op- 
erations. Agricultural  Stabilization  and 
Conservation  Service,  both  in  that  ca- 
pacity and  in  his  capacity  as  Deputy 
Vice  President.  Commodity  Credit  Cor- 
poration, the  following  authority,  which 
may  be  redelegated  within  the  limita- 
tions of  S  3.5: 

Pursuant  to  the  provisions  in  7  CFR 
Part  3.  to  compromise,  adjust,  or  cancel 
certain  indebtedness  arising  from  loans 
and  payments  made  or  credit  extended 
to  farmers  under  the  provisions  of  the 
Acts  of  Congress  or  programs  enumer- 
ated in  7  CFR  3.10  which  are  within  his 
jurisdiction:  Provided.  That  with  respect 
to  commodity  loan  and  other  programs  of 
Commodity  Credit  Corporation  this  au- 
thority shall  be  limited  to  canceUation 
of  indebtedness.  All  other  settlement  ac- 
tion relating   to  such  commodity  loan 
and  other  programs  of  Commodity  Credit 
Corporation     shall     be     accomplished 
under  and  pursuant  to  the  CCC  docket 
setting  forth  the  poUcies  for  handling 
claims   by   or   against   the   Commodity 
Credit  Corporation. 

Terminated.   Car-230    (32   P.R.    624>. 
published  January  19,  1967. 


|P.R.    Doc.    70-6863;    Piled.    June    2.    1970- 
8:52  a.m.] 

DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

BROWN  UNIVERSITY 

Notice  of  Decision  en  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific'article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment   of    Commerce.    Washington. 

Docket  No.  70-00442-33-46040.  Appli- 
cant: Brown  University.  Division  of  Bio- 
logical and  Medical  Sciences.  Box  G 
Providence.  R.I.  02912.  Article:  Electron 
microscope.  Model  JEM-IOOB.  Manu- 
facturer: Japan  Electron  Optics  Lab.  Co 
Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  primarily  for  producing  high 
resolution  electron  micrographs  for  re- 
search by  several  investigators.  Also  se- 
lected students  wiU  be  taught  methods  of 
high  resolution  electron  microscopy.  The 
main  area  of  research  concerns  accurate 
determination  of  the  size,  shape  and  pos- 
sible substructure  of  particles  and  mole- 
cules of  hpoprotein.  Particle-surfaces  of 
chylomicrons  and  other  lipoproteins  will 
be  studied.  Other  studies  will  be  made  of 
ribosomes  of  cell  membranes,  and  the 
mechanism  of  muscle-contraction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
special  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable 
domestic  Instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently   being    supplied    by    the    Forgflo 
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Corp.  The  Model  EMU-4B  has  a  specified 
resolving  capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrc«n  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  Its  memorandum  dated  April  13,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  Intended  to  be  used.  We.  therefore, 
find  that  the  Model  EMU-4B  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  not  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactiu-ed  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-«780;    PUed,    June   3,    1970; 
8:45  ajn.] 


CALIFORNIA  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  FH.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  EWvIsIon. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00337-15-29900.  AppU- 
cant:  California  Institute  of  Technology, 
1201  East  California  Boulevard,  Pasa- 
dena. Calif.  91109.  Article:  Birefringent 
Filters.  Type  H- Alpha.  Manufacturer: 
Bemhard  Halle  Nachfi.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  in  conjunction  with  the 
vldecon  camera  on  the  Apollo  Telescope 
Mount  (ATM)   Photoheliograph. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  the  purposes  for  which  such  article 
is  Intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  0.5  angstrom  bandpass.  The  availabil- 
ity of  a  0.5  angstrom  bandpass  or  less  in 
a  H- Alpha  bh-ef ringent  filter  is  pertinent 
to  the  purposes  for  which  the  article  Is 
Intended  to  be  used.  We  are  advised  by 
the  National  Bureau  of  Standards 
(NBS)  in  Its  memorandum  dated 
April  23,  1970.  that  It  knows  of  no  In- 
strument  or    apparatus    of    equivalent 
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scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  ts  Intended 
to  be  used  which  Is  being  manufactured 
In  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[FJa.    Doc.    70-6781;    PUed.    June    2,    1970; 
8:46  a.m.] 


COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations Issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00331-33-46040.  Appli- 
cant: Columbia  University,  Department 
of  Biological  Sciences,  New  York,  N.Y, 
10027.  Article:  Electron  microscope. 
Model  Elmiskop  101.  Manufacturer:  Sie- 
mens Aktiengeselischaf  t.  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  scientific  research  per- 
taining to  structure  of  protein  molecules. 
One  of  the  main  uses  to  which  the  micro- 
scope will  be  put  is  the  study  of  molecu- 
lar structure,  specifically  the  three-di- 
mensional conformation  of  proteins  such 
as  hemoglobin  and  cytochrome  C.  Also 
to  be  studied  is  the  development  and 
structural  features  of  the  nervous  sys- 
tem and  the  problems  of  cell-cell 
associations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp. 
The  Model  EMU-4B  has  a  specified  re- 
solving capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  in  its  memorandum  dated 
April  30, 1970,  that  the  additional  resolv- 
ing capability  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4B 
is  not  of  equivalent  scientific  value  to  the 
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foreign  article  for  such  purposes  as  this 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Bv.siness 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-6782;    Piled,    June    2,    1970; 
8:46  a.m.] 


CORNELL  UNIVERSITY      . 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regxilations  issued  thereunder  as* 
amended  (34  FM.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinsur  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00339-61-46040.  AppU- 
cant:  Cornell  University,  New  York  State 
Agriculture  Exp.  Station,  (jeneva.  N.Y. 
14456.  Article:  Electron  microscope, 
Model  JEM  lOOB.  Manufacturer:  Japan 
Electron  Optics  Laboratory.  Co..  Japan. 

Intended  use  of  article:  The  article 
will  be  used  mainly  by  the  Department 
of  Plant  Pathology  for  research.  The  re- 
search programs  include  routine  field 
diagnosis,  symptom  diagnosis,  insect 
diagnosis,  virus  fine  structure,  diseased 
plant  ultrastructure.  genetic  investiga- 
tions. Insect  pathogen  diagnosis  and  in- 
sect pathogen  multiplication.  Other  de- 
partments on  the  campus  will  have  ac- 
cess to  the  electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp. 
The  Model  EMU-4B  has  a  specified  re- 
solving capabihty  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
Angstrom  units,  the  better  the  resolving 
cap>ability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  1,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
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purposes  for  which  the  foreign  article  is 
intended  to  be  used.  We.  therefore,  find 
that  the  Model  EMU-4B  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Brtsiness 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    70-6783;     PUed.    June    2,    1970: 
8:46  a.m.] 


JOHNS  HOPKINS  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section 
6(c»  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897 » 
and  the  regxilations  issued  thereimder  as 
amended  (34  FR.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00431-33-46040.  Appli- 
cant: Johns  Hopkins  University,  School 
of    Medicine,    725   North   Wolfe  Street. 
Baltimore.  Md.  21205.  Article:  Electron 
microscope.  Model  JEM-IOOB.  Manufac- 
t\u-er:    Japan   Electron   Optics  Labora- 
tory Co.,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  bio- 
logical and  medical  applications,  ranging 
from  low  magnification,  survey  pathology 
study  to  high  resolution  membrane  and 
protein    subimit    analysis.    A    relatively 
large  number  of  researchers  and  stu- 
dents, some  inexperienced,  will  use  the 
electron    microscope.    Specific    projects 
include  studies  of  synapse  mapping  in 
nervous  tissue;  corneal  and  retinal  pa- 
thology;  corneal  stromal  and  collagen 
subunit  structure:   and  Golgi   (silver) - 
impregnated   cell   structure   and   three 
dimensional  reconstruction  from  serial 
sections. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  'article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
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ently  being  supplied  by  the  Porgfio  Corp. 
The  Model  EMU-4B  has  a  specified  re- 
solving capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated.  May  1,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4B  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Dbnton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|P.R.    Doc.    70-6784;    Filed.    June    2.    1970; 
8:46  a.m.| 


KANSAS   STATE   TEACHERS   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et.seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scienti- 
fic Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  70-00398-33-46040.  Appli- 
cant: Kansas  State  Teachers  College, 
Emporia.  Kans.  66801.  Article:  EHectron 
microscope.  Model  HS-8.  Manufacturer: 
Hitachi.  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  both  research  and  teach- 
ing purposes.  Faculty  and  advanced  stu- 
dents are  investigating  ultrastructural 
changes  associated  with  development  of 
adispose  tissues  in  the  hamster;  study- 
ing the  fine  structure  of  conidia,  the 
ultrastructure  of  cells  of  several  species 
of  each  of  the  orders  of  the  division 
Chlorophyta;  and  the  morphology  of  cer- 
tain bacteriophage  and  the  structural 
alterations  observed  at  different  times  in 
the  phage-host  relationship.  Students 
and  their  projects  are  listed  by  the  appli- 
cant, and  the  courses  using  the  electron 
microscope. 

Comments:  No  comments  have  beep 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 


such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  can  be  used 
by  the  novice  with  safety  and  confidence 
for  training  undergraduates  in  the  tech- 
niques of  electron  microscopy.  The  for- 
eign article  is  a  relatively  simple  instru- 
ment which  provides  characteristics  that 
make  it  suitable  for  teaching.  Among 
these  are  a  device  for  preventing  the  mis- 
handling of  specimens  and  simplified 
column  alignment.  The  most  closely  com- 
parable domestic  electron  microscope  is 
the  Model  EMU-4B,  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA)  and  is  currently  being 
produced  by  the  Forgflo  Corp.  (Forgflo). 
The  Model  EMU-4B  is  a  hl&hly  sophis- 
ticated and  relatively  complex  electron 
microscope  intended  for  the  use  of  an 
expert. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandiun  dated  April  17.  1970 
that  the  relatively  simple  design  and 
ease  of  operation  of  this  instrument  make 
it  superior  as  a  teaching  instrument  to 
the  more  complex  type  of  electron  micro- 
scope represented  by  the  domestic  Model 
EMU-4B. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  purposes  for  which  this  article 
is  intended  to  be  used. 

The  Etepartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|F.R.    Doc.    70-6785:    Piled,    June    2.    1970; 
I  8:46  a.m.) 


MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00261-33-43780.  Appli- 
cant: Massachusetts  General  Hospital. 
Fruit  Street,  Boston.  Mass.  02114.  Arti- 
cle: Six  total  hip  joint  replacements. 

Manufacturer:  Protek,  Ltd.,  Switzer- 
land. 
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Intended  use  of  article:  The  article  will 
be  used  for  a  study  of  a  scientific  assess- 
ment of  hip  reconstructions,  using  total 
hip  replacement  in  ccoitrast  with  pre- 
viously existing  modes  of  reconstructive 
hip  surgery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  is  a  combination 
of  the  Chamley  apparatus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  mm.  and  a 
high  density  polyethylene  acetabulum 
which  accepts  only  this  sized  head,  and 
the  Mueller  apparatus  which  has  a 
larger  femoral  head  size  and  an  acetabu- 
lar component  made  of  metal  but  with 
three  polyethylene  bearing  points  fixed 
in  the  cup. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  28,  1970. 
that  the  combination  of  characteristics 
described  above  is  pertinent  to  the  pur- 
poses for  which  the  article  is  intended  to 
be  used.  HEW  further  advises  that  It 
knows  of  no  equivalent  prosthesis  which 
is  being  manufactured  in  the  United 
States  which  provides  this  combination 
of  characteristics. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    70-6786;    Piled.    June    2,    1970; 
8:46  a.m.] 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to' section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  PJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 

Docket  No.  70-00378-65-46070.  AppU- 
cant:  Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue,  Cam- 
bridge, Mass.  02139.  Article:  Scanning 
electron  microscope.  Model  JSM-U3  and 
television  scan  accessory.  Manufacturer: 
Japan  Electron  Optics  Laboratory  Co., 
Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  and  instruction 
in  the  Mechanical  Engineering  Etepart- 
ment.  Projects  using  the  scanning  elec- 
tron microscope  include  the  following 
studies: 
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1.  Micromorphology  of  natural,  syn- 
thetic undrawn  and  drawn  polymeric 
materials. 

2.  Topology  of  processing  and  de- 
formation of  fibrous  composite  materials. 

3.  Structure  and  mechanics  of  fibrous 
materials. 

4.  Cold  drawing  of  solid  polymers. 

5.  The  role  of  internal  friction  during 
bending  of  fiber  assemblies. 

6.  Mechanics  of  ductile  fracture. 

7.  Mechanisms  of  fatigue  damage  and 
fatigue  crack  growth. 

8.  Rolling  contact  fatigue. 

9.  Fatigue  and  fracture  in  composite 
materials. 

10.  Surface  roughness  in  mechanical 
polishing. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
both  a  rapid  television  scan  device  and  a 
tensile  stage.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)in 
its  memorandum  dated  April  23,  1970, 
that  both  the  television  rapid  scan  and 
tensile  specimen  capabilities  are  perti- 
nent to  the  purposes  for  which  the  for- 
eign article  Is  intended  to  be  used.  The 
most  closely  comparable  domestic  in- 
struments are  the  Model  700  scanning 
electron  microscope  manufactured  by 
the  Materials  Analysis  Co.  (MAC)  and 
the  Model  SM-2  scanning  electron 
microscope  manufactured  by  the  Ultra- 
scan  Corp.  (Ultrascan),  formerly  doing 
business  as  the  K  Square  Corp.  (K 
Square).  Neither  of  these  domestic  in- 
struments provide  both  a  television  rapid 
scan  and  tensile  stage.  Accordingly. 
NBS  advises  (NBS  memorandum  supra) 
that  none  of  the  domestically  produced 
scanning  electron  microscopes  are  ca- 
pable of  fulfilling  the  purposes  for  which 
the  foreign  article  Is  Intended  to  be  used. 
For  the  foregoing  reasons,  we  find  that 
neither  the  MAC  Model  700  nor  the 
Ultrascan  Model  SM-2  is  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  Is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

I  PR.    Doc.    70-6787;    Piled.    June    2,    1970; 
8:46  ajn.] 
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article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Insti-ument  Evaluation  Division. 
Department  of  Commerce,  Washington 
DC. 

Docket  No.  70-00432-33-90000.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue, 
Cambridge,  Mass.  02139.  Article:  X-ray 
diffraction  equipment.  Model  GX6. 
Manufacturer:  ElUott  Electronic  Tubes, 
Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  diffraction  from 
heavily  hydrated  crystals.  The  studies 
are  directed  towards  the  solution  of  the 
structure  of  transfer  RNA,  an  Important 
molecule  In  the  synthesis  of  proteins  in 
living  systems.  It  crystallizes  in  a  heavy 
hydrated  crystal  which  needs  a  very 
high  Intensity  X-ray  beam.  Work  on  this 
problem  Includes  both  postdoctoral 
workers  as  well  as  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
finely  focused  X-rays  of  high  intensity. 
Such  X-rays  yield  maximum  spot  reso- 
lution and  permit  the  collection  of  maxi- 
mum data  before  deterioration  of  the 
specimen.  We  are  advised  by  the  Depart- 
ment of  Health,^  Education,  and  Welfare 
(HEW)  in  Its  memorandum  dated 
AprU  30,  1970.  that  the  finely  focused 
and  highly  intense  X-rays  described 
above  are  pertinent  characteristics  of  the 
foreign  article.  HEW  further  advises  that 
it  knows  of  no  scientifically  equivalent 
X-ray  diffi-action  apparatus  being  manu- 
factured in  the  United  States  which  pro- 
vides X-rays  having  both  the  fineness 
of  focus  and  the  Intensity  of  the  X-rays 
produced  by  the  foreign  article. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|P.R.    Doc.    70-6788;    Piled,    June    2,    1970; 
8:46  a.m.] 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 


PURDUE  UNIVERSITY   » 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plicaUon  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00426-01-68495.  Appli- 
cant: Purdue  University,  Lafayette,  Ind. 
47907.  Article:  Pump,  Dosing.  Manufac- 
turer: Societe  Pompes,  DKM,  Prance. 

Intended  use  of  article:  The  article 
will  be  used  in  constructing  a  recirculat- 
ing gradientless  reactor  for  studying 
kinetics  of  gas  phase  catalytic  reactions. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a 
pump  designed  for  recirculating  a  variety 
of  gaseous  materials,  which  is  inert  to 
the  material  being  pumped  and  which 
provides  vacuum  tight,  noncontaminat- 
Ing  operation,  a  high-flow  rate,  and  a 
moderate  pressure  differential.  We  are 
advised  by  the  National  Bureau  of 
Standards  (NBS>  in  its  memorandum 
dated  April  10,  1970,  that  the  foregoing 
characteristicts  of  the  foreign  article  are 
pertinent  to  the  applicant's  research 
studies.  NBS  further  advises  that  it 
knows  of  no  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


NOTICES 


Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business ' 
and    Defense    Services    Ad- 
ministration. 

IF.R.    Doc.    70-«789;    Piled.    June    2,    1970; 
8:46  a.m.) 


SAN  FERNANDO  VALLEY  STATE 
COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  70-00212-01-77030.  Appli- 
cant: San  Fernando  Valley  State  Col- 
lege. 18111  Nordhofif  Street,  Northridge 
Calif.  91325.  Article:  Nuclear  magnetic 


resonance  spectrometer.  Model  R-20  and 
accessories.  Manufacturer:  Hitachi,  Ltd.. 
Japan. 

Intended  use  of  article:  The  article 
will  be  used  to  instruct  students  In  the 
principles  of  nuclear  magnetic  resonance 
and  the  use  and  operation  of  NMR 
spectrometers.  The  experiments  which 
will  be  performed  include: 

(a>  Demonstration  of  nmr  phenomena 
for  a  number  of  nuclei  involving  rapid 
scanning  spectra  and  quick  interchange 
of  RF  units ; 

<b)  Employing  frequency  sweep  and 
narrow  sweep  widths  to  determine 
J-values  and  line  positions  to  a  high  de- 
gree of  accuracy; 

(c)  Visual  presentation  of  nmr  phe- 
nomena by  scanning  and  integration; 

(d>  Visual  presentation  of  magnetic 
field  curvature  and  homogeneity; 

(e)  Visual  presentation  of  spin  de- 
coupling, spin  tickling  and  saturation 
phenomena. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  67-00145-01- 
77030  which  was  received  on  June  27, 
1967,   and   which   was   denied   without 
prejudice  to  resubmission  due  to  infor- 
mational deficiencies  in  the  original  ap- 
plication. At  the  time  the  original  appli- 
cation  was   received,   the   most  closely 
comparable  domestic  instrimient  was  the 
Model  HA-60-IL  nuclear  magnetic  res- 
onance spectrometer   (NMR)    which  is 
manufactured  by  Varian  Associates.  The 
foreign  article  provides  a  variable  tem- 
perature accessory  with  a  temperature 
stability  of  0.5"  C.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  of  May  8,  1970.  that 
the  temperature  control  within  plus  or 
minus  0.5°  C.  is  pertinent  to  the  kinetic 
and    thermodynamic    experiments    for 
which  the  foreign  article  is  intended  to 
be  used.  The  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  also  advises 
us  (memorandum  of  Feb.  6.  1970)   that 
the  temperature  control  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  article  is  intended  to 
be  used.  The  Varian  Model  HA-60-IL 
which  was  available  at  the  time  the  ap- 
plicant submitted  the  original  applica- 
tion, provided  a  temperature  control  with 
a  stability  of  plus  or  minus  1°  C.  We. 
therefore,  find  that  the  Varian  Model 
HA-60-IL  available  at  that  time  was  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 


time  the  applicant  submitted  the  original 
application. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
I  and  Defense  Services  Admin- 

'  istration. 

(PR.    Doc.    70-6790:     Piled.    June    2.    1970: 
8:46  a.m.] 


TULANE   UNIVERSITY 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed  (34  PJR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  70-00268-33-46040.  Appli- 
cant: Tulane  Uruversity,  6823  St.  Charles 
Avenue,  New  Orleans,  La.  70118.  Article: 
Electron  microscope.  Model  300.  Manu- 
facturer: Philips  Electron  Instruments, 
The  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  in  research  con- 
cerning the  isolated  intraerythrocytlc 
viral  particles,  the  reported  transmission 
of  small  protozoan,  and  an  ultrastruc- 
tural  study  of  nematode  gametes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  ai^aratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
int^ided  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  only  known  comparable 
domestic  instrument  is  the  Model  EMU- 
4  electron  microscope  which  was  form- 
erly manufactured  by  the  Radio  Corp. 
of  America   (RCA)    and  which  is  cur- 
rently   available     from    Forgflo*  Corp. 
(Forgflo).  Eflfective  September  1968,  the 
Model  EMU  had  been  redesigned  to  in- 
crease certain  performance  capabilities, 
with  a  quoted  deUvery  time  of  60  days. 
However,  since  the  applicant  placed  the 
order  for  the  foreign  article  on  April  1. 
1968,    the    determination    of    scientific 
eqiuvalency  has  been  made  with  refer- 
ence to  the  characteristics  and  specifica- 
tions of  the  Model  EMU-4  relevant  at 
that  time.  The  foreign  article  provides 
accelerating  voltages   of  20,  40,  60,  80. 
and    100    kilovolts.    The    Model    EMU-4 
provided  accelerating  voltages  of  50  and 
100  kilovolts.  The  foreign  article  Is  in- 
tended to  be  used  in  experiments  on  ul- 
trathin  biological  specimens.  It  has  been 
experimentaUy     determined     that     the 
lower  accelerating  voltages  of  the  foreign 
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article  afford  optimum  contrast  for  un- 
stained ultrathln  specimens.  Therefore, 
the  20-kilovolt  accelerating  voltage  of 
the  foreign  article  is  pertinent  to  the 
research  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  Model 
EMU-4  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration, 


IPJi. 


Doo.    70-6791;    Piled,    June    2,    1970; 
8:46  a.m.) 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Imi>ortation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereimder  as 
amended  (34  FM.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00283-33-46040.  Appli- 
cant: University  of  California,  405  Hil- 
gard  Avenue,  Los  Angeles,  Calif.  90024. 
Article:  Electron  microscope,  Model 
Elmlskop  101.  Manufacturer:  Siemens 
A.  G.,  West  Germany. 

Intended  use  of  article :  The  article  will 
be  used  In  ultrastructural  studies  of  the 
purity  of  biochemical  ultracentrifuge 
samples;  animal  studies  of  human  au- 
topsy and  biopsy  specimens,  particularly 
of  muscle,  nerve,  and  brain  from  patients 
with  a  variety  of  neurological  diseases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU- 
43  electron  microscope  which  was 
formerly  manufactured  by  the  Radio 
Corp.  of  America  (RCA),  and  which  Is 
presently  being  supplied  by  the  Forgflo 
Corp.  The  Model  EMU-4B  has  a  specified 
resolving  capability  of  5  angstroms.  (The 
lower  the  numerical  rating  In  terms  of 
angstrom  units,  the  better  the  resolving 
capability. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  27.  1970. 
that  the  additional  resolving  capability 
of  the  foreign  article  Is  pertinent  to  the 
purposes  for  which  the  foreign  article  Is 


NOTICES 

intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4B  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(P.R.    Doc.    70-6792;    Piled,    June    2,    1970; 
8:47  a.m.| 


UNIVERSITY  OF  CINCINNATI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00287-33-46040.  Appll- 
cant:  University  of  Cincinnati,  College 
of  Medicine,  Department  of  Anatomy, 
Eden  and  Bethesda  Avenues,  Cincinnati, 
Ohio  45219.  Article:  Electron  micro- 
scope. Model  HU-UE.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  ultrastructural  research 
on  biological  material.  Two  projects  con- 
cern ultrastructural  studies  on  embry- 
onic chick  connective  tissues  and  ultra- 
structural  and  biochemical  analysis  of 
isolated  liver  mitochondria  in  diabetic 
rats. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  (June  25,  1968). 

Reasons:  (1)  The  foreign  article  has 
a  guaranteed  resolving  power  of  5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  foreign  article  was  ordered  was 
the  Model  EMU-4  electron  microscope 
which  was  then  being  manufactured  by 
the  Radio  Corp.  of  America  (RCA)  and 
which  is  currently  being  supplied  by 
Forgflo  Corp.  (Forgflo).  The  Model 
EMU-4  electron  microscope  had  a  guar- 
anteed resolving  power  of  8  angstroms. 
(The  lower  the  numerical  rating  in  terms 
of  angstroms,  the  better  the  resolving 
power.)  The  highest  available  resolution 
is  required  for  the  ultrastructural  studies 
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which  the  applicant  intends  to  perform. 
The  better  resolving  power  of  the  foreign 
article  is,  therefore,  a  pertinent  charac- 
teristic. (2)  The  foreign  article  provides 
accelerating  voltages  of  25,  50,  75,  and 
100  kilovolts  (kv.).  The  Model  EMU-4 
electron  microscope  provides  only  50  and 
10  kv.  It  has  been  experimentally  estab- 
lished that  the  lower  accelerating  voltage 
affords  optimum  contrast  for  ultrathln 
unstained  specimens  and  that  the  volt- 
£iges  intermediate  between  50  and  100  kv. 
afford  optimum  contrast  for  negatively 
stained  specimens.  Since  the  applicant's 
studies  require  l)0th  types  of  specimens, 
the  25  and  75  kv.  accelerating  voltages 
provided  by  the  foreign  article  are 
pertinent. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4  electron  microscope 
was  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

I  P.R.    Doc.    70-6793;    Piled.    June    2,    1970: 
8:47  a.m.] 


UNIVERSITY  OF  CONNECTICUT 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00410-33-46040.  Appli- 
cant: University  of  Cotmecticut,  School 
of  Medicine,  Hartford  Plaza.  Hartford, 
Conn.  06105.  Article:  Electron  micro- 
scope, Model  EM  300.  Manufacturer: 
Philips  Electronic  Instruments,  The 
Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  primarily  for  research  in 
cellular  and  neurobiology.  It  will  also  be 
used  for  the  training  of  graduate  post- 
doctoral and  medical  students  in  ultra- 
structural  techniques  as  they  apply  to 
biological  and  medical  research.  A  study 
of  the  morphology  of  scar  formation  in 
the  nervous  system  and  the  reaction  of 
neuroglial  cells  to  experimental  Injury 
during  development  Is  being  Investigated. 
Another  study  concerns  glyocogen  in 
neurons. 


No.  107 11 


FEDERAL  REGISTEt,  VOL  35,  NO.   1 07— WEDNESDAY,  JUNE  3,   1970 


8608 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
strotas.  The  most  closely  comparable 
domestic  instnunent  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp. 
The  Model  EMU-4B  has  a  specified  re- 
solving capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  ad\ised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  Its  memorandum  dated.  April  17, 
1970.  that  the  additional  resolving 
capability  of  the  foreign  article  Is  per- 
tinent to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used.  We. 
therefore,  find  that  the  Model  EMU-4B 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

irA    Doc.    70-6794;    Piled.    June   2     1970 
8:47  aja.) 
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to  determine  (morphologically)  how 
vlnises  and  other  macromolecules  Inter- 
act with  the  substructure  ot  cell  walls 
and  subcellular  particles.  Graduate  stu- 
dents In  the  department  will  be  trained 
to  use  the  electron  microscope  in  their 
own  investigations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:    The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp 
The  Model  EMU-4B  has  a  specified  re- 
solving capabUity  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare (HEW)  in  its  memorandum  dated 
April  17, 1970.  that  the  additional  resolv- 
mg  capability  of  the  foreign  article  is 
pertment  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used 
We,  therefore,  find  that  the  Model  EMU- 
4B  is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatiis  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States 


UNIVERSITY  OF  MARYLAND 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
phcaUon  for  duty-free  entry  oi  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(i^bhc  Law  89-651. 80  Stat.  897)  and  the 
re^aUons  issued  thereunder  as 
amended  (34  FM.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnmaent  Evaluation  Division.  De- 
partment   of    Commerce,    Washington, 

Docket  No.  70-00415-33-46040.  Appli- 
cant: University  of  Maryland  School  of 
Medicine,  Department  of  Cell  Biology 
and  Pharmacology,  660  West  Redwood 
Street,  Baltimore,  Md.  21201.  Article- 
Electron  mlcroecope.  Model  Elmiskop  101 
Manufacturer:  Siemens  ft  Halske  Ak- 
tiengesellschaft.  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  in  the  investigation  of  virus 
and  host  cefl  ultrastructure.  particularly 


Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry  Operations.   Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-6795:    Piled,    June    2.    1970- 
8:47ajn.l 


UNIVERSITY  OF  ROCHESTER 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific arUcIe  pursuant  to  section  6(c)  of 
the  EducaUonal.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific InstrumenfEvaluation  Division,  De- 
'partment  of  Commerce.  Washington 
D.C. 

Docket  No.  70-00213-01-77030.  Appli- 
cant:   University    of   Rochester.    River 
Campus  Station.  Rochester.  N.Y    14627 
Article:     Nuclear    magnetic    resonance 
spectrometer.  Model  JNM-C-60HL  Man- 
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ufacturer:  Japan  Electron  Optics  Lab- 
oratory Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  Instructional  and  re- 
search purposes.  It  will  be  operated  by 
technicians  and  by  students,  many  of 
the  latter  relatively  inexperienced.  Some 
specific  uses  are  expected  to  Include  the 
following: 

1.  Instruction  and  training  of  under- 
graduate students  in  the  performance 
of  sunple  nmr  experiments,  the  elements 
of  nmr  experimental  techniques  and  in 
spectrum  interpretation. 

2.  Routine  mcmitoring  of  crude  reac- 
tion mixtures  by  examining  proton  or 
other  resonances  several  times  per  hour 
to  follow  the  progress  of  laboratory  ex- 
periments such  as  routine  syntheses  or 
transformations  of  cyclopropylketenes 
etc. 

3.  Precision  nmr  spectroscoiv  of  se- 
lected organic  or  organometallic  com- 
pounds, e.g.  oxepines  and  furans,  to  de- 
termine chemical  shifts  and  coupling 
constants  with  great  accuracy  and  suit- 
able for  theoretical  analysis  of  spectra. 

4.  Kinetic  studies  requiring  precision 
temperature  control  over  the  widest  pos- 
sible temperature  range,  as  for  example 
rate  studies  of  electrolytic  reactions 
isotope  exchange  phenomena,  substitu- 
tion reactions,  etc. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appllcaUon. 

Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  purchase  order  was  dated  (Aug  18 
1969). 

Reasons:  The  foreign  article  provides 
a  combined  internal-external  lock  capa- 
bility in  one  Instrument.  Both  the  new 
Varian  Model  XL-100-15  which  became 
available  September  1969  and  the  new 
Varian  Model  XL-60-15  which  became 
available  October  16. 1969  provide  a  com- 
bined internal-external  locking  in  a  sin- 
gle instnunent.  However,  at  the  time  the 
foreign  article  was  ordered  the  most 
closely  comparable  domestic  Instnmient 
was  the  Varian  Model  HA-60  which  pro- 
vided either  an  internal  or  external  lock- 
ing capability  but  not  both  locking  facil- 
ities in  the  same  instrument. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  In  its  memorandum 
dated  February  4.  1970.  and  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  Febru- 
ary 6,  1970,  that  the  availability  of  both 
the  internal  and  external  locking 
capabUity  in  the  same  instnunent  Is  per- 
tinent to  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  Varian 
Model  HA-60  'vlth  either  internal  or  ex- 
ternal locking  capability  Is  not  of  equiv- 
alent scientific  value  to  the  foreign  article 
for  those  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatxis  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
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is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|PR     Doc.    70-6796;    Piled.    June    2,     1970: 
8:47  a.m.)  , 


WILLIAM  BEAUMONT  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8»-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  FJR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00379-33-46040.  Appli- 
cant: William  Beaumont  Hospital,  3601 
West  13  MUe  Road,  Royal  Oak.  Mich. 
48072.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments.  The  Netherlands. 
Intended  use  of  article:  The  article 
will  be  used  for  research  in  renal  pathol- 
ogy and  in  the  pathogenesis  of  congenital 
malformations  of  the  kidney.  Other  proj- 
ects Include  studies  of  mitochondrial 
structure  and  function  in  ascites  tumor 
cells;  a  study  of  ultrastructural  changes 
In  kidney  tubules  after  exposure  to  cer- 
tain nephrotoxic  agents;  studies  of  child- 
hood renal  diseases;  and  a  study  of  the 
relationship  between  ultrastructm-e  and 
respiratory  activity  imder  controlled 
artificial  conditions  in  ascites  tumor  cells. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Declslcm:  Application  approved.  No  In- 
stnunent or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  Instrument  Is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp. 
The  Model  EMU-4B  has  a  specified  re- 
solving capability  of  5  angstroms.  (The 
lower  the  nimierical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  16,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
Intended  to  be  used.  We.  therefore,  find 


NOTICES 

that  the  Model  EMU-4B  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

I  F.R.    Doc.    70-6797;    Piled,    June    2,    1970: 
8:47  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  PD<>-D-179;  NADA  No.  36-129V| 

DIAMOND  LABORATORIES 

Taledex  Injection;  Notice  of 
Opportunity  for  Hearing 

Notice  is  given  to  Diamond  Labora- 
tories. Post  OfiQce  Box  863,  Des  Moines, 
Iowa  50304,  and  to  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  of  Food  and  Drugs  pro- 
poses to  Issue  an  order  imder  section 
512(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(e) )  with- 
drawing approval  of  new  animal  drug 
application  35-1 29V  for  Talodex  Inject- 
able (0.0-dimethylO-[4-(methylthlo)- 
m-tolyll  phosphorothloate),  a  sub- 
cutaneous drug  used  in  dogs  against 
fleas,  ticks,  demodectic  mange,  ascarids, 
hookworms,  and  heartworm  microfilaria. 

On  the  basis  of  new  Information  before 
him  with  respect  to  such  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
the  Commissioner  concludes  that  the 
drug  is  not  shown  to  be  safe  and  effective 
for  use  under  the  conditions  of  use  upon 
the  basis  of  which  the  application  was 
approved.  Drug  experience  reports  in- 
dicate significant  numbers  of  adverse  re- 
actions have  occurred  related  to  its  use 
in  dogs.  Also  on  the  basis  of  such  reports, 
the  Commissioner  concludes  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  In  its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  gives  the  applicant, 
and  any  interested  person  who  would 
be  adversely  affected  by  an  order  with- 
drawing such  approval,  an  opportunity 
for  a  hearing  at  which  time  such  persons 
may  produce  evidence  and  arguments  to 
show  why  approval  of  new  animal  drug 
application  No.  35-129V  should  not  be 
withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
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persons  are  required  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
General  Counsel,  Food,  Drug,  and  En- 
vironmental Health  Division,  Room  662, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
a  written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  concerning  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not 
be  open  to  the  public,  unless  the  respond- 
ent specifies  otherwise  In  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  api}earance  re- 
questing  the   hearing   and   giving   the 
reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position to  the  notice  of  opportunity  for 
a  hearing.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 
When  it  clearly  appears  from  the  data 
in  the  application  and  from  the  reasons 
and  factual  analysis  in  the  request  for 
the  hearing  that  there  is  no  genuine  and 
substantial  issue  of  fact  which  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  on  these  data,  making  findings 
and  conclusions  on  such  data.  If  a  hear- 
ing is  requested  and  is  Justified  by  the 
response  to  the  notice  of  hearing,  the 
issues  will  be  defined,  a  hearing  exami- 
ner will  be  named,  and  he  shall  issue  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence,  not 
more  than  90  days  after  the  expiration 
of  such  30  days  unless  the  hearhig  ex- 
aminer   and    the    applicant    otherwise 
agree. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  512.  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2.120). 

Dated:  May  20,  1970.    ,  ^ 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
[PJl.  Doc.  70-6802;  PUed.  June  2,  1970; 
8:47  «jn.| 
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[Docket  No.  D-172:  NDA  No.  8-345] 

SALEM  PHARMACAL 

Keranil  Ointment  (10%  Chloranil); 
Notice  of  Opportunity  for  Hearing 
on  Proposal  To  Withdraw  Approval 
of  New-Drug  Application 

Notice  is  given  to  the  applicant.  Salem 
Pharmacal,   23   Summit  Road,    Nauga- 
tuck.  Conn.  06770,  and  to  any  interested 
person  who  may  be  adversely  affected, 
that    the    Commissioner   of    Food    and 
Drugs  purposes  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act   (21   JJS.C.  355(e)) 
withdrawing  approval  of  new-drug  ap- 
plication No.  8-345  and  all  amendments 
and  supplements  thereto  held  by  Salem 
Pharmacal  for  the  drug  Keranil  Oint- 
ment   (10    percent    chloranil)     on  Ahe 
grounds  that  new  information  bef orefthe 
Commissioner  with  respect  to  such  drug, 
evaluated   together   y,lth   the  evidence 
available  to  him  when  the  application 
was  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is  repre- 
sented in  its  labeling  to  have  for  the 
treatment  of  psoriasis. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  Uj3.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  applicant,  and  any 
interested  person  who  would  be  ad- 
versely affected  by  an  order  withdrawing 
such  approval,  an  opportunity  for  a 
hearing  to  show  why  approval  of  new- 
dnig  application  No  8-345  should  not  be 
withdrawn  and  approval  of  all  pending 
supplements  to  the  new-drug  application 
should  not  be  refused. 

Promulgation  of  the  order  will  cause 
any  drug  for  human  use  containing 
chloranil,  and  recommended  for  the  same 
conditions  of  use.  to  be  a  new  drug  for 
which  an  approved  new- drug  applica- 
tion is  not  in  effect.  Any  such  drug  then 
on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare,  Office  of  the 
General  Counsel,  Food,  Drug,  and  En- 
vironmental Health  Division.  Room  6-62. 
5600  Fishers  Lane.  Rockville.  Md.  20852, 
a  written  appearance  electing  whether: 

1.  To  avail  themselves  of  the 
opportunity  for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing, the  Commissioner  without  further 
notice  will  enter  a  final  order  withdraw- 
ing approval  of  the  riew-drug  application 
and  all  amendments  and  supplements 
thereto  and  refusing  to  approve  all  pend- 
ing supplements.  Failure  of  such  persons 
to  file  such  a  wtttten  appearance  of  elec- 
tion within  such  30  days  will  be  con- 
strued as  an  election  by  such  persons  not 
to  avail  themselves  of  the  opportunity 
for  a  hearing. 

The    hearing    contemplated    by    this 
notice  will  be  open  to  the  public  except 


NOTICES 

that  any  portion  of  the  hearing  concern- 
ing a  method  or  process  that  the  Com- 
missioner finds  is  entitled  to  protection 
as  a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  c^jportimity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing  the   hearing   and    giving   the 
reasons  why  approval  of  the  new-drug 
application  should  not  be  withdrawn, 
together  with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  they  are  prepared 
to  prove  in  support  of  their  opposition. 
The  request  must  set  forth  specific  facts 
showing  there  is  a  genuine  and  substan- 
tial issue  of  fact  that  requires  a  hear- 
ing. If  the  hearing  is  requested  and  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  exam- 
iner will   be  appointed,   and   he  shall 
issue  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. (35  F.R.  7250:  May  8,  1970.) 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-53,  as 
amended:  21  U.S.C.  355)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120). 


Dated:  May  20, 1970. 

Sam  D.  Fink. 
Acting  Associate  Commissioner 
for  Compliance. 
|F.R.    Doc.    70-6803;    FUed.    June    2,    1970; 
8 :47  a.m.  J 


[Docket  No.  FDC-D-178;  NDA  No.  10-986VJ 

SCHERING   CORP. 

Trilafon;  Notice  of  Opportunity  for 
Hearing 

Notice  is  given  to  Schering  Corp. 
Bloorafield.  N.J.  07003.  that  the  Com- 
missioner of  Food  and  Drugs  proposes  to 
issue  an  order  under  section  512(e)  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(e) )  withdrawing  ap- 
proval of  new  animal  drug  application 
No.  10-986V  and  all  amendments  and 
supplements  thereto  held  by  said  firm 
for  Trilafon  (perphenazine)  Injection 
and  Tablets,  a  phenothiazine  derivative 
tranquilizer  for  veterinary  use  in  swine, 
cattle,  and  dogs. 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  with 
the  evidence  available  to  him  when  the 
application  was  approved,  shows  that  the 
drug  is  not  safe  imder  the  conditions  of 
xise  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  UJS.C.  360b), 
the  Commissioner  will  give  the  applicant,' 
and  any  interested  person  who  would  be 
adversely  affected  by  an  order  withdraw- 
ing si^h  approval,  an  opportunity  for 
a  hearing  at  which  time  such  persons 
may  produce  evidence  and  arguments  to 
show  why  approval  of  new  animal  drug 
application  No.  10-986V  should  not  be 
withdrawn. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 


are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education 
and  Welfare,  Office  of  the  General  c:toun-' 
sel.  Food,  Drug,  and  Environmental 
Health  Division,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing 
the  approval  of  the  new  animal  drug 
application.  Failure  of  such  persons  to 
file  a  written  appearance  of  election 
within  said  30  days  will  be  construed  as 
an  election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  concerning  a  method 
or  process  the  Commissioner  finds  en- 
titled to  protection  as  a  trade  secret  will 
not  be  open  to  the  public,  unless  the  re- 
spondent specifies  otherwise  In  his 
appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug   application  should   not   be   with- 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  notice  of  opportunity 
for  a  hearing.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and  sub- 
stantial issue  of   fact  that  requires  a 
hearing.  When  it  clearly  appears  from 
the  data  in  the  application  and  from  the 
reasons  and  factual  anlysis  in  the  re- 
quest for  the  hearing  that  there  is  no 
genuine   and   substantial   issue   of   fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  the  Commis- 
sioner will  enter  an  order  on  these  data, 
making  findings  and  conclusions  on  such 
data.  If  a  hearing  is  requested  and  is 
justified  by  the  response  to  the  notice  of 
hearing,   the  issues  will  be  defined,  a 
hearing  examiner  will  be  named,  and  he 
shall  issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence, not  more  than  90  days  after  the 
expiration  of  such  30  days  unless  the 
hearing    examiner    and    the    applicant 
otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
CosmeUc  Act  (sec.  512,  82  Stat.  343-51; 
21  D.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  May  20,  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

IF.R.    Doc.    70-6804:    Piled.    June    2,    1970; 
,  8:47  a.m.J 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20291;  Order  70-5-127] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
May  27,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ferences 1-2  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  by  mail  vote. 

The  agreement,  which  has  been  as- 
signed the  above-designated  CAB  agree- 
ment number,  would  reduce  most 
North  Atlantic  fares  to/from  Budapest 
generally  to  the  level  of  the  fares  appli- 
cable to/from  Rome. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative basis,  that  the  following  resolu- 
tions, which  are  Incorporated  in  the 
above-described  agreement,  are  adverse 
to  the  public  interest  or  in  violation  of 
the  Act. 

I  AT  A  Resolutions 


JT12(MaU 
JTl2(MaU 
JT12(M&U 
JT12(Mall 
JT12(Mall 
JT12(MaU 
JT12(MaU 


737)  054a. 
737) 064a. 
737)070d. 
737)071d. 
737)076*. 
737) 083a. 
737)  084a. 


Accordingly,  It  is  ordered.  That: 
Action  on  Agreement  CAB  21737  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regtilations,  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zimk, 

Secretary. 

[P.B.    Doc.    70-6840;    Piled,    June    2,    1970; 
8:50  a.m.1 


[Docket  No.  20291;  Order  70-5-120] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Inaugural  Flights 

Issued  imder  delegated  authority 
May  27,  1970. 

Agreement  adopted  by  Joint  Confer- 
ence 3-1  of  the  International  Air  Trans- 
port Association  relating  to  inaugural 
flights. 

By  Order  70-2-91,  action  was  deferred, 
with  a  view  toward  eventual  approval,  on 
an  agreement  adopted  by  Joint  Confer- 
ence 3-1  of  the  International  Air  Trsms- 
port  Association  (LATA) .  The  agreement 
permits  China  Airlines  to  postpone  to  a 
date  not  later  than  December  31,  1970, 


NOTICES 

the  performance  of  its  second  inaugural 
flights  on  its  Taipei-San  Francisco  and 
San  Francisco-Taipei  routes. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-2-91  will  herein  be 
made  final. 

Accordingly,  it  is  ordered: 

That  portion  of  Agreement  CAB  21602 
involving  transportation  between  Taipei 
and  San  Francisco  be  and  hereby  Is 
approved. 

This  order  will  be  published  in  the 
-Federal  Register. 

[SEALl  Harry  J.  Zink, 

Secretary. 

[FJl.    Doc.    70-6841;    Filed,    June    2,    1970; 
8:50  aJU.] 


[Docket  No.  21770;  Order  70-5-1331 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
May  27,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ference 1-2  of  the  International  Air 
Transport  Association  (LATA),  an 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above-de^gnated  CAB 
agreement  number. 

The  agreement  would  amend  an  exist- 
ing resolution  governing  affinity-group 
travel  so  as  to  permit,  in  instances  where 
the  unavailability  of  space  makes  it  im- 
possible for  passengers  to  travel  as  one 
group  on  sectors  within  North  America, 
the  utilization  of  the  first  three  fiights  of 
the  same  carrier  on  which  space  is  avail- 
able for  the  carriage  of  groups  of  80  or 
more  passengers  traveling  at  the 
applicable  fare. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  Resolution  JT12(Mail 
742)076e.  incorporated  in  the  above- 
indicated' agreement,  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21739  be  and 
hereby  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PJL   Doe.    70-6843;    PUed,   June   2,    1970; 
8:50  am.) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18865;  PCC  70-535] 

GEHRKE  SIGN  PAINTINb 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  application  of  George  E. 
Gehrke.  doing  business  as  Gehrke  Sign 
Painting,  Blackhawk,  Colo.  80422,  for 
Class  D  Citizens  radio  station  license. 

The  Commission  has  imder  considera- 
tion the  above-entitled  application  for  a 
Class  D  Citizens  radio  station  license  filed 
by  George  E.  CJehrke,  doing  business  as 
Gehrke  Sign  Painting. 

There  is  a  substantial  question  con- 
cerning the  qualifications  of  applicant  to 
hold  a  Cls^s  D  Citizens  radio  station  li- 
cense arising  from  his  unlicensed  opera- 
tion of  radio  apparatus  during  April  1969, 
and  on  August  10  and  22,  and  September 
6,  7,  and  12,  1969;  from  transmitting 
radiocommunications  during  April  1969, 
and  on  August  22,  and  September  12, 
1969,  which,  had  applicant  been  licensed, 
would  have  been  in  violation  of  the  Com- 
mission's rules  governing  the  Citizens 
Radio  Service;  and  from  statements  con- 
tained in  his  letter  of  November  2.  1969. 
which  were  false  and/or  evinced  a  lack 
of  candor. 

The  Commission  is  unable  to  find  that 
a  grant  of  the  captioned  application 
would  serve  the  public  Interest,  conven- 
ience, and  necessity  and  must,  therefore, 
designate  the  application  for  hearing. 
Except  for  the  issues  specified  herein,  the 
applicant  is  otherwise  qualified  to  hold  a 
Class  D  Citizens  radio  station  license. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  1.973(b) 
of  the  Commission's  rules,  that  the  cap- 
tioned application  is  designated  for  hear- 
ing, at  a  time  and  place  to  be  specified  by 
subsequent  order,  upon  the  following 
issues: 

1.  To  determine  whether  applicant  en- 
gaged in  unlicensed  operation  of  radio 
transmitting  apparatus  during  April 
1969,  and  on  Augiist  10  and  22,  and 
September  6,  7,  and  12,  1969,  in  violation 
of  section  301  of  the  Commimicatlons 
Act  of  1934,  as  amended. 

2.  To  determine  (a)  the  nature,  scope 
and  extent  of  the  purported  authority,  if 
any.  granted  applicant  by  the  City  of 
Central.  Police  Department,  to  operate  as 
a  unit  of  its  Citizens  radio  station.  KGC- 
1548;  and  (b)  the  facts  concerning  the 
commimicatlons  transmitted  by  appli- 
cant pursuant  to  any  such  purported 
authority. 

3.  To  determine  whether  applicant, 
while  operating  a  radio  transmitter  on 
Citizens  Radio  Service  frequencies, 
transmitted  radiocommimlcations  during 
April  1969,  and  on  August  22,  and  Sep- 
tember 12,  1969,  which,  had  applicant 
been  a  Class  D  Citizens  radio  station 
licensee,  would  have  been  in  violation  of 
one  or  more  of  the  following  sections  of 
the  Commission's  rules:  S§  95.83(a)  (1), 
95.91(b).  95.41(d),  95.41(d)  (2),  95.63(b). 
95.95(c),  and  95.43. 
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4.  To  determine  the  facts  concerning 
the  applicant's  failure  to  make  his  radio 
station  available  for  inspection  on 
August  22,  1969.  upon  the  request  of 
an  authorized  representative  of  the 
Commifision. 

5.  To  determine  whether  applicant 
misrepresented  facts  to  the  Commission 
and/or  was  lacking  In  candor  in  his  let- 
ter dated  November  2.  1969,  responding 
to  the  Commission's  letter  of  October  23. 
1969,  concerning  his  operations  on  Citi- 
zens Radio  Service  frequencies,  his 
possession  and  use  of  a  linear  amplifier, 
and  the  scope  of  his  authority  to  operate 
as  a  unit  of  Citizens  radio  station  KGC- 
1548,  then  licensed  to  the  City  of  Central. 
Police  Department. 

6.  To  determine  whether,  in  view  of 
the  evidence  adduced  in  the  above-speci- 
fied Issues,  George  E.  Gehrke  possesses 
the  requisite  qualifications  to  be  a  li- 
censee of  the  Commission. 

7.  To  determine  whether,  in  light  of 
the  evidence  adduced  in  respect  to  the 
foregoing  issues,  the  grant  of  the  sub- 
ject application  for  a  Class  D  Citizens 
radio  station  license  would  serve  the 
public  interest.  convenience.  and 
necessity. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  §  1.221 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall  within  20  days  of  the 
mailing  of  this  order  file  with  the  Com- 
mission, In  triplicate,  a  written  appear- 
ance stating  an  intent  to  appear  on  the 
date  fixed  for  hearing  and  to  present 
evidence  in  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That  the  Chief. 
Safety  and  Special  Radio  Services  Bu- 
reau, shall,  within  10  days  after  the  re- 
lease of  this  order,  furnish  a  Bill  of 
Particulars  to  the  applicant  herein  set- 
ting forth  the  basis  for  the  above  issues. 

Adopted:  May  20.  1970. 

Released:  May  27.  1970. 

Federal  Communications 
Commission, 
fSKALl         Ben  F.  WAPtE. 

Secretary. 

[F.R.    Doc     70-6831;     Piled.    June    2.     1970 
8:50  ajn. I 


NOTICES 

Specific  areas  of  performance  measured 
by  the  data  include,  among  others,  the 
delay  a  customer  encounters  until  an 
order  for  service  Is  installed,  the  niunber 
of  customer  complaints  received  by  the 
company,  the  time  a  customer  waits  for 
an  operator  to  answer.  It  also  includes 
the  delay  in  receiving  dial  tone  when  a 
customer  is  placing  a  call  and  circuit  or 
switching  equipment  busy  conditions  en- 
countered when  a  long  distance  call  is 
made. 

The  data  are  being  processed  in  a  com- 
puter program  designed  to  recognize  sea- 
sonal and  geographic  differences  and 
other  variables  necessary  to  obtain  valid 
service  quality  trends.  The  computer 
program  is  being  tested  at  this  time  and 
it  is  anticipated  that  results  will  be  avail- 
able in  the  near  future.  The  initial  data 
covered  a  2-year  past  period.  Data  for 
current  operations  are  being  submitted 
on  a  monthly  basis. 

The  immediate  program  is  restricted 
to  analysis  of  Bell  System  operations. 
Similar  data,  however,  have  been  re- 
quested of  seven  selected  independent 
companies  and  will  be  analyzed  in  the 
near  future. 

The;  program  will  keep  the  Commis- 
sion continuously  informed  on  the  gen- 
eral trend  of  the  quality  of  service  of- 
fered the  public,  and  wUl  indicate  the 
need  for,  and  effects  of  remedial  acUon 
to  alleviate  service  problems.  Periodic  re- 
ports of  the  results  of  the  Commission's 
analyses  wUl  be  distributed  to  State 
commissions  and  made  available  to  the 
public. 

Action  by  the  Commission  May  13, 
1970.  Commissioners  Burch  (Chairman) ' 
Bartley,  Robert  E.  Lee.  Cox,  Johnson  h' 
Rex  Lee  and  Wells. 


Federal  Communications 
Commission, 
I  seal  1         Ben  F.  Waple, 

Secretary. 

(PR.    Doc     70-6828;     Plied.    June    2.    1970: 
8:52    ajn.) 


I  Docket  No.  18868;  PCC  70- 547 1 
WHJB,  INC.,  GREENSBURG,  PA. 


I  PCC  70-5081 

QUALITY  OF  TELEPHONE  SERVICE 
SURVEY 

May  14,  1970. 

The  Federal  Communications  Com- 
mission has  received  many  requests  for 
a  report  on  the  results  of  its  recently 
Inaugurated  survey  of  the  quality  of 
telephone  service  being  provided  in  the 
United  States.  No  official  report  on  the 
survey  is  yet  available. 

The  survey  will  be  a  continuing  one 
designed  to  assist  the  FCC  and  State 
agencies  in  carrying  out  their  regulatory 
responsibilities  with  respect  to  telephone 
service. 

The  survey  encompasses  substantial 
amounts  of  data  submitted  by  telephone 
companies  and  reflects  service  conditions 
in  selected  areas  of  the  United  States. 


Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  application  of  WHJB.  Inc  , 
Greensburg,  Pa.,  has:  620  kc.  500  w..  1 
kw.-LS,  DA-2,  U,  requests:  620  kc.  500 
w.,  5  kw.-LS,  DA-2,  U,  for  construction 
permit.  File  No.  BP-17962. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-captioned 
application:  (b)  a  petition  to  deny  the 
appUcation.  filed  by  WTRA  Broadcast- 
ing Co..  licensee  of  station  WTRA,  La- 
trobe,  Pa.;  and  (O  pleadings  in  opposi- 
tion and  reply  thereto. 

2.  Since  the  petition  to  deny  was  filed 
on  February  28.  1969.  1  day  after  the 
"cut-off "  date,  it  does  not  meet  the  re- 
quirements of  §  1.580(1)  of  the  Commis- 
sion's rules  with  respect  to  timeliness 
and  is  thus  procedurally  defective. 
WTRA  claims  that  it  misconstrued  the 
"cut-off"  date  and  believed  the  final  day 
for  such  a  petition  would  be  February 


28.  1969.  The  Commission  does  not  con- 
sider an  error  in  computing  time  to  be 
good  cause  for  a  waiver  of  the  rules  but 
we  will  consider  the  petition  as  an  in- 
formal objection  under  §  1.587  of  the 
rules.  WBJA-TV.  Inc..  13  RR  2d  1138  14 
FCC  2d  262  (1968). 

3.  Citing  Carroll  Broadcasting  Co  v 
Federal  Commimications  Commission 
103  U.S.  App.  D.C.,  346,  258  F.  2d  440  17 
RR  2066  (1958) .  for  the  prpposition  that 

economic  injury  to  an  existing 

station,  while  not  in  and  of  itself  a  mat- 
ter of  moment,  becomes  Important  when 
on  the  facts  It  spells  diminution  or 
destruction  of  service.  At  that  point,  the 
element  of  injury  ceases  to  be  a  matter 
of  purely  private  concern".  WTRA 
claims  that  a  grant  of  the  instant  ap- 
plication would  place  WTRA  in  such  a 
noncompetitive  position  that  it  would  in- 
evitably lead  to  diminution  of  WTRA's 
local  services  and  may  eventually  signal 
total  destruction  of  the  station.  WTRA 
states  that  granting  such  an  increase  in 
power  to  a  competitor  would  deprive  a 
station  plagued  with  financial  difflculty 
since  1956  of  nearly  all  regional  and  na- 
tional advertising  (presenUy  8  percent  of 
its  advertising  revenue) . 

4.  In    Missouri -Illinois    Broadcasting 
Co..  FCC  64-748.  3  RR  2d  232,  adopted 
July  29.  1964,  the  Commission  set  out 
the  type  of  specific  economic  data  neces- 
sary to  support  a  request  for  a  CarroU 
issue.  Subsequently,  the  Court  of  Appeals 
held  that  the  Commission  could  not  de- 
mand of  Carroll  petitioners  "exact  cal- 
culation" or  "pre-knowledge  of  the  exact 
economics  of  the  situation"  which  would 
occur  after  grant  of  the  proposed  sta- 
tion. Folkways  Broadcasting  Co..  Inc   v 
FCC.  375  F  2d  299.  8  RR  2d  2089  (1967). 
In  the  present  case,  however,  petitioner 
has  fallen  far  short  of  the  specific  cri- 
teria set  forth  in  the  Mlssourl-Hllnols 
opinion.  Thus,  for  example,  WTRA  has 
not  set  forth  the  number  of  businesses 
in  Latrobe,  the  total  amount  of  retail 
sales  for  the  preceding  3  years,  nor  has 
petitioner  stated  its  total  revenues,  ex- 
penses,  net  profit  or  loss,   or  average 
number  of  employees  for  the  same  period. 
WTRA  has  given  no  specific  details  on 
changes  in  its  present  program  format. 
As  to  advertisers  who  would  shift  or  split 
their  advertising  to  the  proposed  opera- 
tion, WTRA     merely  states  that  "even 
more"    advertisers    would    switeh    their 
regional  and  national  advertising  to  the 
applicant. 

5.  Assuming,    arguendo,    that   WTRA 
would  be  hurt  financially  by  the  increase 
in  power  of  a  nearby  AM  station,  WTRA 
has  nonetheless  failed  to  explain  how  a 
grant  of  the  instant  application  would 
be  detrimental  to  the  public  interest.  As 
stated  by  the  Court  in  the  Carroll  case, 
private  economic  injury  is  in  itself  far 
from   conclusive   of   public    detrimeril: 
"Competitors  may  severely  injure  each 
other  to  the  great  benefit  of  the  public. " 
Carroll    Broadcasting    v.    FCC.    supra. 
WTRA  states  that  37  minutes  a  day  are 
devoted  to  public  service  and  2  hours 
and  45  minutes  a  week  Is  allotted  for 
religious  programs.  However,  it  does  not 
indicate  how  many  of  these  programs 
would  be  cut.  curtailed,  or  shifted,  or, 
in  fact,  how  Its  total  program  format  or 
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public  service  performance  would  be 
changed  or  affected  as  a  result  of  the 
proposed  operation.  It  should  also  be 
noted  that  Latrobe  Is  now  receiving  pri- 
mary service  from  the  present  operation 
of  WHJB.  As  WTRA  admits,  Latrobe  Is 
not  only  served  by  station  WHJB,  it  is 
also  served  by  station  WQTW  located  In 
Latrobe  itself.  It  makes  no  showing  that 
the  needs  of  the  Latrobe  area  would  not 
be  served  by  stations  WHJB  and  WQTW 
even  if  there  were  a  diminution  of  the 
service  being  rendered  by  WTRA.  No 
claim  has  been  made  by  WTRA  that 
there  will  be  a  degradation  In  the  over- 
all service  that  will  be  available  to  the 
Latrobe  area.  In  view  of  these  facts,  the 
Commission  cannot  make  a  finding  that 
WTRA  has  raised  substantial  and  mate- 
rial questions  of  fact  relevant  to  the 
public  interest.  Accordingly,  the  Carroll 
Issue  objections  will  be  denied. 

6.  Greensburg  is  located  18  miles 
southeast  of  Pittsburgh,  Pa.  The  two 
cities  have  1960  U.S.  Census  populations 
of  17.383  and  604,332.  respectively.  As 
noted  by  petitioner,  since  the  proposed  5 
mv/m  contour  penetrates  (virtually  en- 
compassing) the  city  limits  of  Pitts- 
burgh, a  presumption  that  the  applicant 
is  realistically  proposing  to  serve  the 
larger  community  is  raised  under  the 
Commission's  Policy  Statement  on  Sec- 
tion 307(b)  Considerations  for  Standard 
Broadcast  Facilities  Involving  Suburban 
Communities,  2  FCC  2d  190.  6  RR  2d  1901 
(1965).  In  attempting  to  rebut  this  307 
(b)  presumption.  WHJB  stresses  its  serv- 
ice to  the  Greensburg  area  and  states 
that  no  effort  will  be  made  to  attract  ad- 
vertising from  the  Pittsburgh  market. 
WHJB  further  asserts  that  it  is  the  pur- 
pose of  the  power  increase  to  overcome 
alleged  "man-made  noice",  thereby  im- 
proving the  signal  for  the  Greensburg 
area,  and  that  there  was  no  other  direc- 
tion in  which  to  radiate  the  surplus 
power  but  towards  Pittsburgh.  However, 
the  allegation  of  "mam-made  noise"  pre- 
venting adequate  service  to  the  Greens- 
burg area  has  not  been  adequately  sup- 
ported by  any  engineering  studies. 
Therefore,  since  the  proposed  power 
appears  to  be  greaUy  in  excess  of  that 
needed  to  provide  adequate  coverage 
of  the  specified  community  and  its 
immediate  environs,  we  find  that  the 
applicant  ha^  failed  to  rebut  the  afore- 
mentioned presumption  and.  accord- 
ingly, a  307(b)  Suburban  issue  will  be 
included. 

7.  In  Suburban  Broadcasters,  30  PCC 
951  (1961).  our  public  notice  of  Au- 
gust 22.  1968.  PCC  68-847,  13  RR  2d 
1903.  and  City  of  Camden  (WCAM), 
18  FCC  2d  412  (1969).  16  RR  2d  555, 
and  more  recently  in  its  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  PCC  69-1402. 
released  December  19,  1969,  we  Indicated 
that  applicants  were  expected  to  provide 
full  information  on  their  awareness  of 
and  responsiveness  to  local  community 
needs  and  interests.  In  this  case,  the  ap- 
plicant does  not  appear  to  have  contacted 
a  representative  cross-section  of  the  gain 
area  and  has  not  adequately  provided  a 
listing  of  specific  programs  responsive  to 
the  needs  as  evaluated.  As  a  result,  we 
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are  unable  at  this  time  to  determine 
whether  the  applicant  is  aware  of  and 
responsive  to  the  needs  of  the  area. 
Accordingly,  a  Suburban  issue  is 
required. 

8.  According  to  its  application,  the 
applicant  would  require  $26,000  to  con- 
struct the  proposed  facility.  The  appli- 
cant, however,  has  failed  to  keep  its 
financial  showing  current.  For  this  rea- 
son, a  financial  issue  will  be  specified. 

9.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicant  is  qualified. 
However,  in  view  of  the  foregoing,  the 
Commission  Is  unable  to  find  that  a  grant 
of  the  application  would  serve  the  public 
interest,  convenience  and  necessity,  and 
is  of  the  opinion  that  it  must  be  desig- 
nated for  hearing  on  the  issues  set  forth 
below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  application  Is  designated  for  hear- 
ing, at  a  time  and  place  to  be  specified 
in  a  subsequent  order,  upon  the  following 
issues: 

(1)  To  determine  whether  WHJB,  Inc., 
Is  financially  qualified  to  construct  and 
operate  its  proposed  station. 

(2)  To  determine  whether  the  instant 
proposal  will  realistically  provide  a  local 
transmission  facility  for  its  specific  sta- 
tion location  or  for  another  larger  com- 
munity, in  the  light  of  all  the  relevant 
evidence,  including,  but  not  necessarily 
limited  to,  the  showing  with  respect  to: 

(a)  The  extent  to  which  the  specified 
station  location  has  been  ascertained  by 
the  applicant  to  have  separate  and  dis- 
tinct programing  needs; 

(b)  The  extent  to  which  the  needs  of 
the  specified  station  location  are  being 
met  by  existing  aural  broadcast  stations; 

(c)  The  extent  to  which  the  applicant's 
program  proposal  will  meet  the  specific 
Unsatisfied  programing  needs  of  Its  speci- 
fied station  location;  and 

(d)  The  extent  to  which  the  projected 
sources  of  the  applicant's  advertising 
revenues  within  its  specified  station  loca- 
tion are  adequate  to  support  its  proposal, 
as  compared  with  its  projected  sources 
from  all  other  areas. 

(3)  To  determine  the  efforts  made  by 
WHJB,  Inc.,  to  ascertain  the  community 
needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  needs  and 
interests. 

(4)  To  determine,  in  the  light  of  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  application 
would  serve  the  public  Interest,  con- 
venience and  necessity. 

11.  It  is  further  ordered.  That  the 
aforementioned  petition  Is  dismissed  as 
a  petition  to  deny,  but  as  an  informal 
objection  Is  granted  to  the  extent  indi- 
cated above  and  is  denied  in  all  other 
respects. 

12.  It  is  further  ordered.  That  WTRA 
Broadcasting  Co.,  licensee  of  station 
WTRA.  Latrobe.  Pa.,  Is  made  a  party  to 
the  proceeding. 

13.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  contain  the 
following  condition: 
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Before  program  tests  are  authorized, 
permittee  shall  submit  new  common  point 
impedance  measurements  and  sufficient 
field  Intensity  measurement  data  to 
clearly  show  that  the  adjustment  of  the 
daytime  directional  array  has  not  ad- 
versely affected  the  operation  of  the 
present  nighttime  directional  antenna 
system. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcant  and  party  respond- 
ent herein,  pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  Issues  specified  In  this 
order. 

15.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the  Com- 
mission's rules,  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  advise  the  Com- 
mission of  the  publication  of  such  notice 
as  required  by  §  1.594(g)  of  the  rules. 

Adopted:  May  20.  1970. 

Released:  May  27,  1970. 

Federal  Communications 
Commission,* 
Fseal]        Ben  F.  Waple, 

Secretary. 

IPJl.    Doc.    70-6832:    PUed,    June    2.    1970: 
8:50  a.m.] 

FEDERAL  MARITIME  COMMISSION 

[Independent     Ocean     Freight     Forwarder 
License  No.  297] 

BEHRING-PACIFIC  SHIPPING  CO., 
INC. 

Order  of  Revocation 

By  letter  dated  May  13,  1970,  Behring- 
Pacific  Shipping  Co.,  Inc.,  Post  Office  Box 
2568,  South  San  Francisco,  CaUf.  94080, 
advised  that  it  had  ceased  operations  as 
an  independent  ocean  freight  forwarder 
and  voluntarily  returned  its  License  No. 
297  for  cancellation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  201.1,  section  6.03, 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
297  of  Behring-Pacific  Shipping  Co.,  Inc.. 
be  and  Is  hereby  revoked  effective  May 
13,  1970,  without  prejudice  to  reappli- 
cation  for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Behring-Pa- 
cific Shipping  Co..  Inc. 

Lerot  p.  Fttlleh. 

Director. 
Bureau  of  Domestic  Regulation.     ' 
[PJl.    Doc.    70-6846:    Piled.    June    2.    1970; 
8:61  s.in.] 


>  Commissioners  Robert  E.  Lee  and  John- 
son absent. 
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FARRELL  LINES  INC.  AND  DET  OANSK- 

FRANSKE  DAMPSKIPSSELSKAB 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  nied  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,   1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ments at  the  Field  OfHces  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce  evidence.    An   allegation   of    dis- 
crimination   or     unfairness     shall     be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 
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Interested  parties   may   inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  offlce  of  the  Federal  Marl- 
time  Commission,   1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary 
Federal  Maritime  Commission.  Washing- 
ton,  D.C.   20573,   within   20   days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters    upon    which    they    desire    to 
adduce  evidence.  An  allegation  of  dis- 
crimination    or     unfairness     shall     be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
N.  D.  Pasco,  vice  President.  Moore-McCor- 
mack  Unes,  Inc..  looo  leth  Street  NW 
Washington,  D.C.  20036. 


Hans  Unterwlener,  Manager.  Freight  Docu- 
mentation and  Inward  Freight.  Farrell 
Lines  Inc..  1  Whitehall  Street.  New  Tork 
N.Y.  10004.- 

Agreement  No.  9866,  between  Farrell 
Ijnes  Inc.  and  Det  Dansk-Franske 
Dampsklpsselskab  (Dafra  Lines)  estab- 
lishes a  through  billing  arrangement  for 
the  movement  of  cargo  between  the  Li- 
berian  Ports  of  Harbel.  Buchanan,  Since, 
and  Cape  Palmas,  and  U.S.  gulf  ports 
with  transshipment  at  Monrovia,  Liberia, 
in  accordance  with  the  terms  and  condi- 
tions set  forth  in  the  agreement. 

Dated:  May  27, 1970. 

By   order   of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurwey. 
Secretary. 
(PR.    Doc.    70-6843:    Filed,   June   2.    1970; 
8:51  ajn.| 


PRUDENTIAL-GRACE  LINES,  INC., 
AND  MOORE-McCORMACK  LINES, 
INC. 

Notice  of  Agreement  Filed 

NoUce  Is  hereby  given  that  the  foUow- 
Ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
US.C.  814). 


Agreement  No.  9753-2,  between  Pru- 
dential-Grace Lines,  Inc..  and  Moore- 
Mccormack  Lines,  Inc.  (as  Agent)  will 
amend  the  freight  agency  agreement  of 
the  parties  covering  Philadelphia  Pa  by 
modifying  Item  8  of  Article  2  of  the 
agreement  to  specify  that  the  agency 
understanding  does  not  include  any 
activities  In  connection  with  passengers 
embarking  or  disembarking.  The  lan- 
guage of  Article  3  of  the  agreement  has 
been  modified  to  delete  the  reference  to 
the  establishment  by  mutual  agreement 
of  an  agency  fee  on  combination  passen- 
ger/freighter vessels.  The  regular  agency 
fee  of  $400  wUl  apply  on  both  freighters 
and  passenger/freighter  vessels. 
Dated:  May  27.  1970. 

By  order  of  the  Federal   Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 
\T.R.    Doc.    70-6844;    Piled,    June    3     1970- 
8:61  a.m.] 

FEDEIUl  POWER  COMMISSION 

[Docket  No.  CP70-280J 

CUMBERLAND  AND  ALLEGHENY  GAS 
CO.  AND  UNITED  FUEL  GAS  CO. 

Notice  of  Joint  Application 

May  25,  1970. 
Take  notice  that  on  May  18,  1970 
Cumberland  and  Allegheny  Gas  Co  (C 
and  A) .  800  Union  Trust  Building  Pitts- 
burgh, Pa.  15219,  and  United  Fuel  Gas 
Co.  (United),  Post  Offlce  Box  1273, 
Charleston,  W.  Va.  25325.  filed  in  Docket 


FEDEBAl  REGISTEI,   VOL   35,   NO.    107_WEDNESDAY,   JUNE  3,    l»70 


No.  CP70-280  a  Joint  application  pur- 
suant to  subsections  (b)  and  (c)  of  sec- 
Uon  7  of  the  Natural  Gas  Act  for  an  order 
of  the  Commission  granting  permission 
and  approval  to  abandon  certain  natural 
gas  facilities  and  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construcUon  and  operation  of  certain 
other  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

C  and  A  proposes  to  deliver  and  sell 
on  a  day-to-day  basis,  as  It  becomes 
available,  local  purchase  gas  to  United 
at  a  proposed  point  of  connection  at  the 
southern  terminus  of  C  and  A's  line 
18396  in  Randolph  County,  W.  Va.  Such 
sales  would  commence  November  1,  1970 
and  would  be  in  accordance  with  aii 
agreement  applicants  wish  to  incorporate 
as  a  rate  schedule  In  Original  Volume 
No.  2  of  their  FPC  Gas  Tariff.  Applicants 
propose  the  following: 

(1)  C  and  A  proposes  to  abandon  the 
BeUngton  Compressor  Station  in  Bar- 
bour County.  W.  Va.; 

(2)  C  and  A  proposes  to  construct  and 
operate  a  350-horsepower  compressor 
station  on  Line  18396  in  Randolph 
County,  utUlzhig  a  unit  salvaged  from 
the  Belington  Station ; 

(3)  United  proposes  to  construct  and 
operate  approximately  2.7  miles  of  8- 
inch  and  4.7  miles  of  6-lnch  transmission 
pipeline  In  Randolph  County,  and  a 
1,100-horsepower  compressor  station  and 
appurtenant  facilities  at  the  point  of 
interconnection  of  said  pipelines,  aU  be- 
tween the  proposed  point  of  purchase 
from  C  and  A  and  a  point  on  the  system 
of  Atlantic  Seaboard  Corp.;  and 

(4)  United  proposes  to  establish  an 
additional  point  of  delivery  to  Atlantic 
Seaboard  Corp.  In  Randolph  County. 

The  total  estimated  costs  of  the  pro- 
posed facilities  are  $140,000  to  C  and  A 
to  be  financed  with  funds  on  hand,  anci 
$788,700  to  United,  to  be  financed 
through  open  account  advances  and  the 
issuance  of  promissory  notes  and  com- 
mon stock  to  its  parent  company  The 
Columbia  Gas  System,  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  15 
1970,  fUe  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CPR  157  - 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 


further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  or  permission  and  approval 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

Doc.    70-6819;    Plied.    June    3.    1970: 
8:49  a.m.) 


(P.R. 


(Docket  No.  CP70-2771      ' 

EASTERN  SHORE  NATURAL  GAS  CO. 
Notice  of  Application 

May  25, 1970. 

Take  notice  that  on  May  15,  1970, 
Eastern  Shore  Natural  Gas  Co.  (Appli- 
cant), Post  Office  Box  615,  Dover,  Del. 
19901,  filed  in  Docket  No.  CP70-277  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  and  sale  of 
natural  gas  to  certain  of  its  existing  re- 
sale customers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  and 
sell  500  Mcf  peaking  natural  gas  service 
per  day  to  certain  of  its  existing  cus- 
tomers. Such  service  is  dependent  upon  a 
currently  pending  application  in  Docket 
No.  CP70-193  filed  by  Applicant's  sup- 
plier. Transcontinental  Gas  Pipe  Line 
Corp.,  wherein  the  latter  proposes  to  sell 
500  Mcf  of  natural  gas  per  day  to 
Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  reqtiirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CPR 
157.10) .  AU  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's nUes  of  practice  and  procedure, 
a  hearing  wiU  be  held  without  further 


NOTICES 

notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  tnotion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

I  P.R.    Doc.    70-6820:     Piled.    June    2.    1970; 
8:49  a.m.] 


(Dockets  Nos.  CI69-900.  RI70-1139) 

PHILLIPS  PETROLEUM  CO. 

Order  Denying  Rehearing  and 
Amending  Suspension  Order 

May  22.  1970. 

On  April  24,  1970,  Phillips  Petroleum 
Co.  filed  an  application  for  rehearing 
and  reconsideration  of  the  Commission's 
order  issued  March  27,  1970.  in  which 
Phillips  was  granted  a  permanent  cer- 
tificate in  Docket  No.  CI69-900  authoriz- 
ing a  sale  of  nat«ral  gas  to  Natural  Gas 
Pipeline  Co.  of  America  from  the 
Washita  Creek  Field,  Hemphill  County, 
Tex.,  RR  District  No.  10.  pursuant  to  a 
gas  purchase  contract  dated  February 
20.  1969.  The  gas  will  be  produced  from 
two  reservoirs:  the  Morrow  formation 
and  the  Hunton  formation.  The  order 
conditioned  the  certificate  to  provide 
that  the  initial  rate  should  not  exceed 
17  cents  per  Mcf  at  14.65  p.s.i.a.  plus  ad- 
justment for  B.t.u.  content  of  the  gas  as 
provided  for  in  the  contract,  subject  to 
Phillips'  refunding  to  Natural  with  in- 
terest at  7  percent  per  annum  any 
amounts  collected  from  the  date  of  ini- 
tial delivery  in  excess  of  the  higher  of 
(1)  the  just  and  reasonable  rate  finally 
determined  for  sales  from  the  subject 
area  or  (2)  a  rate  of  15  cents  per  Mcf 
proportionally  adjusted  to  reflect  B.t.u. 
content  of  the  gas  below  1,000  B.t.u.'s  per 
cubic  foot  measured  on  a  wet  basis. 

Phillips  in  its  application  for  rehear- 
ing and  reconsideration  requests  that  the 
said  order  be  amended  to  permit  the  col- 
lection of  the  contract  rate  of  20.3342 
cents  per  Mcf,  inclusive  of  B.t.u.  adjust- 
ment, subject  to  refimd  with  interest  at 
7  percent  per  annum  of  all  amounts  col- 
lected in  excess  of  the  applicable  area 
rate  finally  determined  in  Docket  No. 
AR64-1  et  al. 

Phillips  concurrently  filed  a  notice  of 
change  in  rate  designated  as  Supplement 
No.  1  to  its  FPC  Gas  Rate  Schedule  No. 
475,  providing  for  a  rate  increase  to  the 
contract  rate  of  20.3342  cents  per  Mcf, 
inclusive  of  B.t.u.  adjustment,  from  the 
authorized  initial  rate  of  17  cents  per 
Mcf  plus  B.t.u.  adjustment.  The  notice 
of  change  in  rate  applies  to  sales  from 
both  the  Morrow  and  Hunton  forma- 
tions. Phillips  estimates  that  based  on  an 
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annual  volume  of  51,100,000  Mcf  (140,000 
Mcf  per  day) ,  the  difference  in  revenues 
would  be  $1,657,786.  Phillips  further  re- 
quests that  in  the  event  the  Commission 
does  not  amend  the  certificate  order  as 
requested  that  the  Commission  accept 
for  filing  Phillips'  notice  of  change  with 
the  30-day  notice  requirement  waived 
and  that  any  suspension  period  be  lim- 
ited to  1  day. 

By  order  issued  June  10,  1969,  in 
Docket  No.  CI69-900,  Phillips  received  a 
temporary  authorization  to  sell  gas  from 
the  Morrow  formation  pursuant  to  an 
interim  letter  agreement  with  Natural 
dated  February  17,  1969,  providing  for 
sales  on  any  interim  basis  pending  com- 
pletion by  Natural  of  the  facilities  nec- 
essary to  take  such  gas  imder  the  basic 
contract.  The  interim  agreement  also 
provides  that  it  does  not  in  any  way  im- 
plement any  provisions  of  the  basic  con- 
tract. Phillips  commenced  deliveries 
from  the  Moitow  formation  on  August  6, 
1969. 

By  order  issued  in  Docket  No.  CI69-900 
on  November  6,  1969,  Phillips  was  issued 
a  permanent  certificate  only  insofar  as  it 
related  to  the  interim  sale.  On  January  8. 
1970,  Phillips  filed  a  proposed  rate  in- 
crease for  gas  from  the  Morrow  forma- 
tion from  the  authorized  17  cents  per 
Mcf  plus  B.t.u.  adjustment  to  the  full 
contract  rate  of  20.3342  cents  per  Mcf, 
inclusive  of  B.t.u.  adjustment.  Such  rate 
increase  was  designated  as  Supplement 
No.  3  to  PhUlips'  Rate  Schedule  No.  469 
and  was  suspended  In  Docket  No.  RI70- 
1139  until  July  8,  1970,  by  order  issued 
February  4,  1970. 

Phillips  contends  that  the  March  27, 
1970,  order  would  Impose  an  unwar- 
ranted, unjustified,  and  substantial  pen- 
alty upon  It  until  the  effective  date  of 
the  Commission's  order  In  Docket 
AR64-1,  et  al.,  which  could  never  be  re- 
covered even  though  the  Commission 
should  determine  that  the  area  rate  is 
equal  to  or  greater  than  the  rate  pro- 
vided by  contract.  Phillips  claims  that 
the  17-cent  rate  for  this  area  under  the 
Commission's  statement  of  general  policy 
No.  61-1,  issued  September  28,  1960,  10 
years  ago  has  no  applicability  or  rele- 
vancy today.  Phillips  also  claims  that  the 
Examiner's  decision  issued  September  16, 
1968,  in  Docket  No.  AR64-1  et  al.,  which 
recommended  a  base  rate  of  18.5  cents 
per  Mcf  applicable  to  the  gas  here,  was 
based  upon  a  stale  and  inadequate  rec- 
ord. Phillips  further  cites  the  settlement 
proposal  now  pending  in  Docket  No. 
AR64-1  et  al.,  which  provides  for  a  base 
rate  of  20  cents  per  Mcf  for  the  gas  in- 
volved here. 

There  is  no  basis  for  authorizing  a 
higher  initial  rate  than  that  permitted 
under  the  Commission's  statement  of 
general  policy  No.  61-1,  as  amended. 
Consequently,  we  shall  deny  Phillips'  ap- 
plication for  rehearing.  However,  In  the 
special  circumstances  presented  here' we 
believe  it  appropriate  to  accept  Phillips' 
notice  of  change  in  rate  (Supplement 
No.  1  to  its  FPC  Gas  Rate  Schedule  No. 
475)  as  an  amendment  to  the  notice  of 
change  in  rate  (Supplement  No.  3  to 
Phillips'  FPC  Gas  Rate  Schedule  No. 
469)  currently  suspended  In  Docket  No. 
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RI7a-1139,  subject  to  the  same  suspen- 
sion period  now  provided  therein,  ie 
July  8.  1970. 

The  Commission  finds:  The  assign- 
ments of  error  and  ground  for  rehearing 
set  forth  in  the  application  filed  on 
April  24,  1970,  by  Phillips  in  Docket  No. 
CI69-900  present  no  facts  or  legal  prin- 
ciples which  should  warrant  any  change 
in  or  modification  of  the  order  issued  in 
said  docket  on  March  27,  1970. 

The  Commission  orders : 

(A)  The  application  for  rehearing  filed 
by  Phillips  Petroleum  Co.  on  April  24 
1970.  In  Docket  No.  CI69-900  is  denied' 

(B)  Supplement  No.  1  to  Phillips'  PPC 
Gas  Rate  Schedule  No.  475  is  accepted 
for  filing  as  an  amendment  to  the  notice 
of  change  in  rate  suspended  in  Docket 
No.  RI70-1139,  subject  to  the  same  sus- 
pension period  now  provided  therein  for 
Supplement  No.  3  to  Phillips'  PPC  Gas 
Rate  Schedule  No.  469. 

By  the  Commission. 

£SEAL]  Gordon  M.  Grant, 

Secretary. 
irjL    Doc.    70-«82l:    Filed,    June    2,    1970- 
8:49  ajn.] 


NOTICES 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta 


By  order  of  the  Board  of  Governors, 
May  26,  1970. 

[SEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 
[P.R.    Doc.    70-6833:    Piled,    June    2,    1970- 
8:49  ajn.] 
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FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
Bamett  Banks  of  Florida,  Inc.,  which  is 
a  tonk  holding  company  located  in 
Jacksonville.  Fla.,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  applicant  of  80  percent  or  more 
of  the  voting  shares  of  Bamett  Bank  of 
Orlando,  Orlando,  Fla.,  a  proposed  new 
bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
m  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
In  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly 
or  which  in  any  other  manner  would  be 
m  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompeUtive  effects  of 
tne  proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meetmg  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and    needs    of    the   community   to   be 


COMMERCE  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Commerce  Bancshares,  Inc.,  Kansas 
City,  Mo.,  for  approval  of  acquisition  of 
more  than  80  percent  of  the  voting 
shares  of  Mechanics  Bank  and  Trust  Co 
Moberly,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ),  an  application  by  Ctom- 
merce  Bancshares,  Inc..  Kansas  City, 
Mo.  (Applicant),  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  more  than 
80  percent  of  the  voting  sliares  of  Me- 
chanics Bank  and  Trust  Co.,  Moberly 
Mo.  (Bank). 


As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri,  and 
requested  his  views  and  reconunenda- 
tion.  The  Commissioner  commented  that 
he  viewed  the  proposal  as  a  progressive 
step  for  banking  in  the  area  involved. 
Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  April  3,  1970  (35  FM.  5570) ,  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  ap- 
plication   was    forwarded    to    the    US 
Department  of  JusUce  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
In  secUon  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  appUcant  and  the  banks  concerned 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideraUon.  the  Board  finds  that: 

Applicant,  the  largest  bank  holding 
company  and  the  third  largest  bankinR 
organizaUon  in  Missouri,  has  13  sub- 
sidiary banks  with  $727  million  In  de- 
posits, which  represent  7.1  percent  of  the 
total  deposits  of  aU  banks  In  the  State. 
(All  banking  data  are  as  of  June  30, 


1969,  adjusted  to  reflect  holding  com- 
pany  formations  and   acquisitions  ap- 
proved by  the  Board  to  date.)  Bank  with 
deposits  of  $17.4  million.  Is  sllghu'y  the 
smaUer  of  two  banks  located  In  Moberly 
and  the  second  largest  among  five  banks 
in  Randolph  County.  Applicant  has  no 
subsidiary    In    Randolph    County.    Its 
closest  subsidiary  is  located  in  Boone 
County,    about   35   miles   southeast   of 
Moberly,  and  neither  it  nor  any  other  of 
appUcant's    present    subsidiaries    com- 
petes with  Bank  to  any  meaningful  ex- 
tent. It  does  not  appear  that  existing 
competition  would  be  eliminated,  or  sig- 
nificant potential  competition  foreclosed 
by   consummation    of    appUcant's    pro- 
posal, or  that  there  would  be  undue  ad- 
verse effects  on  any  other  bank  in  the 
area  Involved. 

Based  upon  the  foregoing,  the  Board 
concludes    that   consummation   of   the 
proposed  acquisition  would  not  have  sig- 
nificant  adverse  effects  on  competition  in 
any  relevant  area.  Applicant  proposes 
to  provide  additional  capital  needed  by 
bank,  and  the  acquisition  would  also  re- 
*U^  stronger  management  direction 
Of  bank;  these  considerations  lend  some 
weight  toward  approval  of  the  applica- 
tion. Major  banking  needs  of  the  area 
served  by  bank  are  being  adequately  met 
at  present.  However,  consummation  of 
tne  proposal  would  result  in  Improve- 
ments in  bank's  lending  services,  and 
would  permit  the  introduction  of  special- 
ized  services  not  now  available  in  the 
area.  It  is  the  Board's  judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest,  and 
that  the  application  should  be  approved 
/(  is  hereby  ordered.  On  the  basis  of  the 
findings   summarized    above,    that   said 
apphcaUon  be  and  hereby  is  approved 
Provided.  That  the  acquisition  so  ap^ 
proved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  foUowing 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order 
unless  such  period  is  extended  for  goo<i 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
May  21,  1970. 

is'^^'i  Kenneth  A.  Kenton, 

Deputy   Secretary'. 

[P.B.   Doc.   70-6834;    Piled,   June    2,    1970- 
8:49  a.m.] 


ISABELLA  COUNTY  STATE  BANK 

Order  Approving  Consolidation  of 

Banks 

In  the  matter  of  the  application  of  Isa- 
bella County  State  Bank  for  approval  of 
consolidation  with  Weidman  State  Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merg- 
er Act  (12  U.S.C.  1828(c) ).  an  appUcatlon 


'Voting  for  this  action:  Chairman  Burm 
ana  Governors  Robertaon.  Mitchell,  Daane, 
Malsel.  Brimmer,  and  SherriU.  Concurring 
Statement  of  Governor  Brimmer,  filed  as 
part  of  the  original  document,  ia  available 
upon  request. 


by  Isabella  Coimty  State  Bank,  Mount 
Pleasant,  Mich.,  a  State  member  bank 
of  the  Federal  Reserve  System,  for  the 
Board's  prior  approval  of  the  consolida- 
tion of  that  bank  and  Weidman  State 
Bank.  Weidman,  Mich.,  under  the  char- 
ter and  title  of  Isabella  County  State 
Bank.  As  an  incident  to  the  consolida- 
tion, the  sole  office  of  Weidman  State 
Bank  would  become  a  branch  of  the  re- 
sulting bank.  Notice  of  the  proposed  con- 
solidation, in  form  approved  by  the 
Board,  has  been  published  pursuant  to 
said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  received 
pursuant  to  the  Act  on  the  competitive 
factors  involved  in  the  proposed  consoli- 
dation. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  said 
consolidation  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this  or- 
der unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
May  26,  1970. 


rsEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(P.R.    Doc.    70-6836:    Piled.    June    2.    1970; 
8:49  a.m.  I 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT 
SUPPLEMENTAL  ANNUITY  PROGRAM 

Determination  of  Quarterly  Rate  of 
Excise  Tax 

In  accordance  with  directions  in  sec- 
tion 3221(c)  of  the  Railroad  ReUrement 
Tax  Act  (26  UJS.C.  3221(c) )  as  amended 
by  section  5(a)  of  Public  Law  91-215, 
the  Railroad  Retirement  Board  has  de- 
termined that  the  excise  tax  imposed  by 
such  section  3221(c)  on  every  employer, 
with  respect  to  having  individuals  in  his 
employ,  for  each  man-hour  for  which 

compensation  is  paid  by  such  employer 
for  services  rendered  to  him  during  the 
quarter  beginning  July  1,  1970,  shall  be 
at  the  rate  of  7  cents. 

Dated:  May  26,  1970. 

By  authority  of  the  Board. 

Lawrence  Garland, 
Secretary  of  the  Board. 

[F.R.    Doc.  70-6838:    Piled.    June  2.    1970; 
8:50  a.m.] 

'  Piled  aa  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  or  to  the  Federal 
Reserve  Bank  of  CHilcago. 

•Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Robertson,  Mitchell,  Daane, 
Malsel,  Brimmer,  and  SherrlU. 


NOTICES 

TARIFF  COMMISSION 

[337-I/-891 

SPHYGMOMANOMETERS 

Extension  of  Time  for  Filing  Written 
Views 

On  April  7,  1970,  the  U.S.  Tariff  Com- 
mission published  notice  of  the  receipt 
of  a  complaint  imder  section  337  of  the 
Tariff  Act  of  1930,  filed  by  W.  A.  Baum 
Co.,  Inc.,  of  Copiague,  N.Y.,  alleging  un- 
fair methods  of  competition  and  unfair 
acts  in  the  importation  and  sale  of 
sphygmomanometers  (35  F.R.  5641).  In- 
terested parties  were  given  imtil  June  1, 
1970,  to  file  written  views  pertinent  to 
the  subject  matter  of  a  preliminary  in- 
quiry into  the  allegations  of  the  com- 
plaint. The  Commission  has  extended 
the  time  for  filing  written  views  until 
the  close  of  business  June  8,  1970. 

Issued:  May  28,  1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(F.R.    Doc.    70-6812;    Filed,    June    2,    1970; 
8:48  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  8] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Mat  28.  1970. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of  Pas- 
sengers. 1969  (^  CFR  1042.2(c)  (9) )  and 
notice  thereOfn  all  interested  persons 
Is  hereby  giv^n  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  In  Identi- 
fication and  protests,  if  any,  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 
No.  MC  109780  (Deviation  No.  31), 
CONTINENTAL  TRAILWAYS,  INC., 
315  Continental  Avenue,  Dallas,  Tex 
75207,  filed  AprU  16,  1970.  amended 
May  18.  1970.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  and  ex- 
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press  and  newspapers  In  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  Between  junction  Interstate 
Highway  35  and  Interstate  Highway 
35-W,  in  the  city  of  Denton,  Tex.,  and 
Fort  Worth,  Tex.,  over  Interstate  High- 
way 35-W  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  follows :  from 
Fort  Worth,  Tex.,  over  U.S.  Highway  377 
to  Denton,  Tex.,  thence  over  U.S.  High- 
way 77  via  Gainesville,  Tex.,  to  Ardmore. 
Okla..  and  return  over  the  same  route. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson,' 

Secretary. 

|P.R.    Doc.    70-6847;    Filed,    June    2,    1970; 
8:51  a.m.] 


(Notice  18] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  28,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (ID) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  35628  (Deviation  No.  29), 
INTERSTATE  MOTOR  FREIGHT  SYS- 
TEM, 134  Grandville  Avenue  SW.,  Grand 
Rapids,  Mich.  49502.  filed  May  19,  1970. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
junction  U.S.  Highway  20  and  New  York 
Highway  78.  over  New  York  Highway  78 
to  junction  New  York  Highway  33. 
thence  over  New  York  Highway  33  to 
junction  New  York  Highway  98,  thence 
over  New  York  Highway  98  to  junction 
Interstate  Highway  90,  thence  over  In- 
terstate Highway  90  to  junction  New 
York  Highway  96,  thence  over  New  York 
Highway  96  to  junction  U.S.  Highway 
20.  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
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authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  from  the  Ohio-Pennsylvania 
State  line,  over  U.S.  Highway  20  to 
Boston,  Mass.,  and  return  over  the  same 
route. 

No.    MC    52110     'Deviation    No     4) 
BRADY     MOTORPRATE,     INC.,     2150 
Grand  Avenue,  Des  Moines,  Iowa  50312, 
filed  May  19,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    of    general   commodities,   with 
certain  exceptions  over  deviation  routes 
as  follows:  (1)  Prom  Peru,  m.,  over  U.S. 
Highway  51  to  Bloomington,  111.,  thence 
over  Interstate  Highway  74  to  Indian- 
apolis, Ind.,  and  (2)  from  Indianapolis, 
Ind.,    over    Interstate    Highway    74    to 
Cincinnati,  Ohio,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,   over  pertinent 
service  routes  as  follows:    (1)   from  Des 
Moines,  Iowa,  over  U.S.  Highway  6  to 
Joliet,    ni.,    (2)    from    KenUand,    Ind.. 
over  U.S.  Highway   24   to  Forrest,   111., 
thence    over    Illinois    Highway    47    to 
Morris,  HI.,  and  (3)  from  St.  Paul,  Minn.. 
over  Interstate  Highway  94  to  junction 
U.S.  Highway  12.  thence  over  U.S.  High- 
way 12  to  junction  Interstate  Highway 
90,  thence  over  Interstate  Highway  90  to 
junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  junction  U.S.  High- 
way 52,  thence  over  U.S.  Highway  52  to 
Cincinnati,  Ohio,  and  return  over  the 
same  routes. 


NOTICES 


By  the  Commission. 

[SEAL]  H.  Neil  Garsok, 

Secretary. 

fPJl.    Doc.    70-6848;    Filed.    June    2.    1970; 
8:51  a.m.] 


(Notice  50] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Mat  28, 1970. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  .247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  Issue  of 
December  3, 1963,  which  became  effective 
January  1. 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Motor  Carriers  or  Property 

NOTICE  OF  FILING  OF  PETITION 

Nos.  MC  45626  (Sub-No.  33)  and  MC 
45626  (Sub-No.  47) .  (Notice  of  Filing  of 
Petition  for  Modification  of  Certificates ) 
filed  May  6.  1970.  Petitioner:  VERMONT 
TRANSIT  CO.,  INC.,  135  St.  Paul  Street 
Burlington.  Vt.  05401.  PeUtioner's  repre- 


sentatives: L.  C.  Major,  Jr..  and  Bruce 
E.  Mitchell,  Suite  301.  Tavern  Square, 
421  King  Street,  Alexandria,  Va.  22314. 
I.  Petitioner  states  that  the  instant  peti- 
tion is  a  matter  directly  related  to  an 
application  of  Vermont  Transit  Co    Inc 
fUed  in  Docket  No.  MC  45626  (Sub-No! 
63).  Petitioner  further  states  that  Com- 
mission there  granted  authority  pursu- 
ant to  order  served  April  IS.  1970.  to  per- 
mit the  transportation  of  passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, between  Rutland,  Vt.,  and  the  junc- 
tion of  Interstate  Highway  87  and  un- 
numbered   highway   near   Glens    Palls, 
N.Y.,  over  a  described  regular  route.  II.' 
Petitioner  states  that  the  authority  is- 
sued to  Vermont  Transit  Co.,  Inc..  in 
Docket  No.  MC  45626  (Sub-No.  33),  au- 
thorizes service  over  the  following  al- 
ternate routes  for  operating  convenience 
only:   d)   Between  Vergennes,  Vt..  and 
the  junction  of  New  York  Highways  22 
and  7,  at  or  near  Hoosick,  N.Y.,  serving 
no    intermediate    points.    (2)    Between 
Middlesbury,  Vt.,  and  the  junction  of 
New  York  Highways  22  and  7,  at  or  near 
Hoosick,  N.Y.,  serving  no  intermediate 
points.  Petitioner  requests  modification 
of  Certificate  No.  MC  45626   (Sub-No 
33)   principaUy  (a)   at  the  junction  of 
U.S.  Highway  4  and  Vermont  Highway 
30,  and    (b)    at  the  junction  of  US 
Highway  4  and  Vermont  Highway  22A. 
The  pertinent  Sub-No.  33  certificate 
should  be  modified  in  the  manner  seg- 
mented by  the  Commission  in  Docket  No 
MC    45626    (Sub-No.    63),    as    follows- 
Passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers;  (1)  between  Vergennes, 
Vt..    and   Bridport.    Vt..   over   Vermont 
Highway  22A.  (2)  between  Bridport,  Vt., 
and  the  junction  of  Vermont  Highway 
22A  and  U.S.  Highway  4,  at  Fair  Haven, 
Vt.,    over    Vermont    Highway   22A,    (3) 
between  the  junction  of  Vermont  High- 
way 22A  and  U.S.  Highway  4  at  Pair 
Haven  and  the  Junction  of  New  York 
Highways  22  and  7,  near  Hoosick,  N.Y.. 
from  the  junction  of  Vermont  Highway 
22A  and  U.S.  Highway  4  over  Vermont 
Highway  22A  to  the  Vermont-New  York 
State  line,  thence  over  New  York  High- 
way 22A  to  junction  New  York  Highway 
22  near  GranviUe,  N.Y.,  and  thence  over 
New  York  Highway  22  to  Junction  New 
York  Highway  7,  (4)  between  Middle- 
bury,  Vt.,  and  the  junction  of  Vermont 
Highway  30  and  U.S.  Highway  4,  over 
Vermont  Highway  30.  and  (5)  between 
the   junction  of  Vermont  Highway   30 
and  U.S.  Highway  4  and  the  junction  of 
U.S.  Highway  4  and  Vermont  Highway 
22A,  over  U.S.  Highway  4,  as  alternate 
routes  for  operating  convenience  only, 
serving  no  intermediate  points,  and  serv- 
mg  (1)  Bridport.  Vt,  (2)  the  junction  of 
Vermont  Highway  22A  and  UJ3.  Highway 
4,  and  (3)  the  junction  of  Vermont  High- 
way 30  and  U.S.  Highway  4  for  the  pur- 
poses  of   joinder   only.   m.   Petitioner 
further  states  that  the  certificate  issued 
to  Vermont  Transit  Co.,  Inc.,  in  Docket 
No.  MC  45626  (Sub-No.  47).  authorizes 
service  over  two  distinct  alternate  routes 
for    operating    convenience     only,    as 
follows : 


(1)  Between  Rutland,  Vt.,  and  Albany, 
N.Y.,  in  conjunction  with  carrier's  reg- 
ular route  operations  between  Albany, 
N.Y.,  and  Burlington,  Vt.,  serving  no  in- 
termediate    points     and    serving    Pair 
Haven,  Vt.,  for  purposes  of  joinder  only 
(2)  Between  Middlebury,  Vt.,  and  Brid- 
port,  Vt.,   in  connection  with  carrier's 
regular  route  operations  between  Albany. 
N.Y.,   and   Burlington,   Vt.,   serving  no 
intermediate  points  and  serving  Bridport 
for   purpose    of   joinder    only.    Modifi- 
cation of  the  Sub-No.  47  certificate  issued 
to  Vermont  Transit  Co.  Inc.,  is  requested 
so  as  to  authorize  operations  for  the 
purpose  of  joinder  (a)   at  junction  of 
U.S.  Highway  4  and  New  York  Highway 
149  and  (b)  at  Interchange  18  of  Inter- 
state Highway   87.   ModiflcaUon  is  re- 
quested of  the  said  Sub-No.  47  in  terms 
reached  by  the  Board  in  oDcket  No  MC 
45626  (Sub-No.  63),  as  follows:  Passen- 
gers and  their  baggage,  and  express  and 
newspapers  in   the  same   vehicle   with 
passengers,    (1)    between  RuUand,   Vt., 
and  Castleton  Corners.  Vt.,  over  US 
Highway  4.  (2)   between  CasUeton  Cor- 
ners   and   Fair   Haven.    Vt.,    over   US 
Highway  4.  (3)  between  Fair  Haven  Vt 
and  Fort  Ann,  N.Y.,  over  UB.  Highway 
4.  (4)  between  Port  Ann.  N.Y.,  and  the 
junction  of  Interstate  Highway  87  and 
unnumbered  highway  near  Glens  Falls, 
N.Y.,  from  Port  Ann  over  New  York  High- 
way  149  to  junction  U.S.  Highway  9, 
thence  over  U.S.  Highway  9  to  junction 
access  roads  to  Interstate  Highway  87, 
thence  over  access  roads  to  junction  In- 
terstate Highway  87,  and  thence  over 
Interstate  Highway  87  to  junction  un- 
numbered   highway   near   Glens    Palls, 
(5)   between  the  junction  of  Interstate 
Highway  87  and  unnumbered  highway 
near  Glens  Falls,  N.Y.,  and  Albany,  N.Y., 
over  Interstate  Highway  87,  and  (6)  be- 
tween Middlebury,  Vt.,  and  Bridport.  Vt., 
over  Vermont  Highway  125.  as  alternate 
routes  for  operating  convenience  only, 
serving  no  Intermediate  points,  and  serv- 
ing   (1)    Castleton    Comers.    (2)    Pair 
Haven,  (3)   Fort  Ann,  (4)   the  junction 
of  Interstate  Highway  87  and  mmum- 
bered  highway  near  Glens  Palls,  N.Y., 
and  (5)  Bridport.  Vt..  for  the  purposes 
of  joinder  only.  Any  interested  person 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views  or  argument  in  support 
of,  or  against  the  petition  within  30  days 
from    the    date   of   publication   in   the 
Federal  Register. 

application  for  certificate  or  permit 
which  is  to  be  processed  concur- 
rently with  application  under  sec- 
tion 5  governed  by  special  rule  240 
to  the  extent  applicable 

No.  MC  85130  (Sub-No.  6).  filed 
April  29,  1970.  Applicant:  BRADLEY'S 
EXPRESS,  INCORPORATED,  441  Ninth 
Avenue,  New  York,  N.Y.  10001.  Appli- 
cant's representative:  A.  David  Millner, 
744  Broad  Street.  Newark,  N.J.  07102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 


and  those  requiring  special  equipment), 
between  points  in  Massachusetts.  Note: 
Applicant  states  it  intends  to  tack  with 
its  presently  held  authority  at  Boston, 
Mass.,  and  points  in  Its  commercial  zone. 
This  application  is  a  matter  directly  re- 
lated to  MC-P  10820.  published  in  the 
Federal  Register,  issue  of  May  6,  1970. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  New  York, 
N.Y..  or  Boston.  Mass. 

APPLICATIONS    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  imder 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49  CPR 
1.240). 

MOTOR    CARRIERS   OF    PROPERTY 

No.  MC-P-10817  (Correction) 
(SCHNEIDER  TRANSPORT  &  STOR- 
AGE. DTC.  (WIS.  CORP.)— Merger— 
SCHNEIDER  TRANSPORT  &  STOR- 
AGE, INC.  (IND.  CORP.),  published  in 
the  May  6,  1970,  issue  of  the  Federal 
Register,  on  page  7161.  This  notice  to 
show  the  correct  reading  of  this  route- 
description  in  lieu  of  the  prior  notice: 
Glass  containers,  and  glass  container 
caps,  from  Muncie,  Ind.,  to  Kansas  City, 
Kans.,  Omaha,  Nebr.,  points  in  Wiscon- 
sin (with  exceptions),  those  in  Missouri 
on  and  north  of  U.S.  Highway  50,  and 
those  in  Iowa,  from  Hillsboro,  111.,  to 
Kansas  City,  Kans.,  Omaha,  Nebr., 
points  in  Illinois  and  Iowa,  those  in  that 
part  of  Wisconsin  as  above,  and  those  in 
Missouri  on  and  north  of  U.S.  Highway 
50,  from  Hillsboro,  111.,  to  points  in  Lake 
County,  Ind.,  moving  through  Cook  or 
Will  Counties,  m. 

No.  MC-P-10839.  Authority  sought  for 
purchase  by  RAU  CARTAGE,  INC.,  1107 
East  Noble  Avenue,  Monroe,  Mich.  48161. 
of  a  portion  of  the  operating  rights  of 
ALFRED  BERGMAN  and  LOIS  BERG- 
MAN, doing  business  a^  A  &  A  BERG- 
MAN, 7375  Nitz  Street,  Pigeon,  Mich. 
48755,  and  for  acquisition  by  HARRY  W. 
RAU,  OLLIEBELLE  RAU,  JAMES  E. 
RAU,  and  ROBERT  E.  BISHOP,  all  also 
of  Monroe,  Mich.,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  William  B.  Elmer,  22644 
Gratiot  Avenue,  Eiist  Detroit,  Mich. 
48021.  Operating  rights  sought  to  be 
transferred:  Fertilizer,  as  a  contract 
carrier,  over  irregular  routes,  from  Lock- 
land  and  Columbus,  Ohio,  to  points  in 
that  part  of  Michigan  on  and  south  of 
Michigan  Highway  55.  Vendee  is  author- 
ized to  operate  as  a  contract  carrier  in 
Michigan,  and  Ohio.,  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-10840.  Authority  sought  for 
purchase  by  WESTERN  TRANSPORTA- 
TION COMPANY,  1300  West  35th  Street. 
Chicago,  ni.  60609,  of  the  operating 
rights  and  property  of  NORMAN  Mc- 
CRIMMON,  doing  business  as  BOWRON 
MOTOR  SERVICE.  446  East  Wilson 
Street,  Batavla,  111.,  and  for  acquisition 
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by  CONTINENTAL  CONNECTOR  COR- 
PORATION. 34-63  56th  Street,  Wood- 
side,  N.Y.  11377,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorneys  and  representive: 
Axelrod,  Goodman.  Steiner,  it  Bazelon, 
39  South  La  Salle  Street,  Chicago,  HI. 
60603,  and  Francis  E.  Youssi,  Batavia 
Professional  Building,  Batavia,  HI.  60510. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting, 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes  between  Batavia,  HI.,  and  Chicago, 
HI.,  serving  all  intermediate  points,  with 
restriction.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Illinois 
and  Iowa.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b).  Note:  No.  MC-52752  Sub-20  is  a 
matter  directly  related. 

No.  MC-P-10841.  Authority  sought  for 
purchase  by  SOUTHWESTERN  MOTOR 
TRANSPORT,  INC.,  Post  Office  Box 
9186,  San  Antonio,  Tex.  78204,  of  the 
operating  rights  of  ALMA  A.  BASSE 
HERBORT,  doing  business  as  BASSE 
EXPRESS,  315  East  Main,  Fredericks- 
burg, Tex.,  and  for  acquisition  by  ROY 
J.  GILBERT,  also  of  San  Antonio,  Tex., 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Ewell 
H.  Muse,  Jr.,  415  Perry  Brooks  Building, 
Austin,  Tex.  78701,  and  Mert  Starnes, 
904  Lavaca  Building,  Austin,  Tex.  7870 L 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting, 
Wnong  others,  high  explosives,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes, 
between  San  Antonio,  Tex.,  and  Fred- 
ericksburg, Tex.,  serving  all  intermediate 
points:  general  commx>dities,  except 
classes  A  and  B  explosives,  between 
Fredericksburg,  Tex.,  and  Harper,  Tex., 
serving  no  intermediate  points;  and 
under  a  certificate  of  registration,  in  No. 
MC-76171  Sub-3,  covering  the  transpor- 
tation of  commodities  generally,  as  a 
common  carrier.  In  interstate  commerce, 
within  the  State  of  Texas.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Texas,  and  under  a  certificate  of 
registration,  within  the  State  of  Texas. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-P-10842.  Authority  sought 
for  purchase  by  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
11th  Street,  Port  Smith,  Ark.  72901,  of 
the  operating  rights  of  KREMA  TRUCK- 
ING COMPANY,  1735  North  Larrabee, 
Chicfigo.  111.  60614,  and  for  acquisition 
by  ARKANSAS  BEST  CORPORATION, 
also  of  Port  Smith,  Ark.,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorneys:  Axelrod,  Goodman, 
Steiner,  &  Bazelon,  39  South  La  Salle 
Street,  Chicago.  111.  60603,  Eugene  L. 
Cohn,  1  North  La  Salle  Street,  Chicago, 
111.  60602,  and  Thomas  Harper,  Post 
Office  Box  43,  Port  Smith,  Ark.  72901, 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting, 
among  others,  dangerous  explosives, 
household  goods,  and  commodities  in 
bulk,  as  a  common  cqrrier,  over  regular 
routes,  between  Zion,  HI.,  and  Gary,  Ind., 
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serving  the  intermediate  points  of 
Waukegan  and  Chicago,  111.;  and  general 
commodities,  as  specified  above,  over 
irregular  routes,  between  points  in  that 
part  of  Lake  County,  Ind.,  north  of  U.S. 
Highway  30,  and  certain  specified  points 
in  Illinois.  Vendee  Is  authorized  to  oper- 
ate as  a  common  carrier  in  Iowa,  Arkan- 
sas, Indiana,  Hlinois.  Ohio,  Louisiana, 
Missouri,  Mississippi,  Tennessee,  Okla- 
homa, Kansas,  Wisconsin,  and  Texas. 
Application  has  not  been  filed  for  tem- 
poriiry  authority  under  section  210a^b). 

No.  MC-F-10843.  Authority  sought  for 
control  and  merger  by  FLEET  CARRIER 
CORPORATION,  586  South  Boulevard 
East,  Pontiac,  Mich.  48053,  of  the  operat- 
ing rights  and  property  of  TRUCKAWAY 
CORPORATION,  355  South  Sanford 
Street,  Post  Office  Box  568,  Pontiac,  Mich. 
48056,  and  for  acquisition  by  NOVO 
CORPORATION,  733  Third  Avenue,  New 
York,  N.Y.  10017,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorneys:  Walter  N. 
Bieneman,  Suite  1700,  1  Woodward  Ave- 
nue, Detroit,  Mich.  48226,  and  David  A. 
Sutherland,  Suite  1100,  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
Operating  rights  sought  to  be  controlled 
and  merged:  Commercial  automotive 
vehicles,  new  trucks,  new  buses,  new 
trailers,  and  new  chassis.  In  initial  move- 
ments, in  driveaway  service;  new  bodies 
and  new  cabs;  and  parts  of  the  above- 
specified  commodities,  as  a  common  car- 
rier, over  Irregular  routes,  from  places 
of  manufacture  and  assembly  in  Pon- 
tiac, Mich.,  to  points  in  the  United  States 
(except  those  in  Maine,  Alaska,  Hawaii, 
Oregon,  and  Washington) ;  passengers, 
who  are  at  the  time  representatives  of 
manufacturers  or  purchasers  of  new 
buses,  and  who  have  been  designated  by 
their  principals  to  accompany  such 
buses  during  the  transportation  thereof, 
in  initial  movements,  in  driveaway  serv- 
ice, and  the  baggage  of  such  representa- 
tives, in  special  operations,  from  Pontiac, 
Mich.,  to  points  in  the  United  States  (ex- 
cept those  in  Maine.  Oregon.  Washing- 
ton, Alaska,  and  Hawaii) ;  new  chassis, 
in  initial  movements,  in  driveaway  serv- 
ice: new  bodies:  and  parts  of  the  above- 
specLfied  commodities,  from  Flint.  Mich., 
to  points  in  the  United  States  (except 
those  in  Maine.  Oregon.  Washington. 
Alaska,  and  Hawaii) ;  commercial  auto- 
motive vehicles,  trucks,  buses,  trailers, 
and  chassis,  new,  used,  and  unfinished, 
in  secondary  movements,  in  driveaway 
service;  bodies  and  cabs,  new,  used,  and 
unfinished,  between  points  in  the  United 
States  (except  those  in  Maine,  Oregon, 
Washington,  Alaska,  and  Hawaii )  ; 

Trucks,  truck  tractors,  buses,  chassis, 
and  vehicles  designed  to  be  used  alterna- 
tively for  the  transportation  of  passen- 
gei-s  or  property;  (a)  In  initial  move- 
ments, in  driveaway  service,  from  the 
sites  of  plants  of  the  General  Motors 
Corp.  (GMC  Truck  and  Coach  Division) 
in  Pontiac,  Mich.,  to  points  in  Maine, 
Oregon,  and  Washington;  (b>  in  second- 
ary movements,  in  driveaway  service, 
from  points  in  Maine,  Oregon,  and  Wash- 
ington, to  tlie  sites  of  plants  of  the  Gen- 
eral Motors  Corp.  (GMC  Truck  and 
Coach  Division)  in  Pontiac,  Mich.;  (c) 
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In  initial  movements,  in  truckaway  serv- 
ice, from  the  sites  of  plants  of  the  Gen- 
eral   Motors    Corp.    (GMC   Truck    and 
Coach  Division)    in  Pontiac,  Mich.,  to 
points    in    the    United    States    (except 
Alaska  and  Hawaii) ;   (d)  in  secondary 
movements,  in  truckaway  service,  from 
points    in    the    United    States    (except 
Alaska  and  Hawaii),   to  plants  of  the 
General  Motors  Corp.  (GMC  Truck  and 
Coach  Division)  in  Pontiac.  Mich.;  cabs, 
and  bodies,  between  the  sites  of  plants 
of    the    General    Motors    Corp.    (GMC 
Truck  and  Coach  Division)  in  Pontiac, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska   and  Hawaii) ;    passengers, 
who  are  at  the  time  representatives  of 
manufacturers    or    purchasers    of    new 
buses,  and  who  have  been  designated  by 
their  principals  to  accompany  such  buses 
during   the   transportation    thereof,   in 
initial  movements,  in  driveaway  service, 
and  the  baggage  of  such  representatives, 
in  special  operations,  from  the  sites  of 
plants  of  the  General  Motors  Corp.  (GMC 
Truck  and  Coach  Division)  in  Pontiac, 
Mich.,  to  points  in  Maine.  Oregon,  and 
Washington;    and   trailers,  other   than 
those  designated  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements,  in 
truckaway  service,  from  Rose  City,  Mich., 
to  points  in  the  United  States   (except 
Alaska  and  Hawaii).  FLEET  CARRIER 
CORPORATION  is  authorized  to  operate 
as  a  comjnon  carrier  in  all  points  in  the 
United     States     (except     Alaska     and 
Hawaii).  Application  has  been  filed  for 
temporary     authority     under     section 
210a(b). 

No.  MC-P-10844.  Authority  sought  for 
purchase   by   ROCKY-FORD   MOVING 
VANS  INC.,  510  South  Big  Springs,  Mid- 
land, Tex.  79701,  of  the  operating  rights 
and  property  of  CONTINENTAL  CAR- 
RIERS, INC..  357  Foundry  Street  NW . 
Atlanta,  Ga.  30313,  and  for  acquisition  by 
ANNIE  D.  FORD.  HOWARD  D   FORD 
and  LUCILLE  FORD  KERTH,  aU  of  Post 
CMBce  Box  11,  Midland.  Tex.,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorney  and  rep- 
resentative: Robert  J.  Gallagher,  Suite 
3020,  Empire  State  Building  New  York 
NJ.  10001,  and  H.  S.  Harris.  Jr.,  Post 
Office  Box  74.  Midland.  Tex.  79701.  Op- 
erating rights  sought  to  be  transferred: 
Household  goods,  as  a  common  carrier 
over  ureguJar  routes,  between  pglnts  in 
Georgia,  Florida,  North  Carolina,  South 
Carolma,  Virginia.  Maryland,  Delaware 
Pennsylvania,   New  Jersey,   New  York' 
Connecticut,   Massachusetts,   Michigan' 
Ohio.  Indiana.  Illinois.  Kentucky   Ten- 
nessee, Alabama.  Mississippi.  Wisconsin 
Mmnesota.  Missouri.  Kansas,  Arkansas' 
Lousiana.  Texas,  and  the  District  of  Co- 
lumbia. Vendee  Is  authorized  to  operate 
as  a  common  carrier  in  Texas,  Califor- 
nia.  Colorado,  Kansas,  Louisiana,  New 
Mexico.   Oklahoma.   Arizona,   Arkansas 
and  Missouri.  Application  has  been  filed 
for  temporary  authority  under  section 
2l0a(b). 

No.  MC-P-10845.  Authority  sought  for 
purchase  by  FELTS  TRANSPORT  COR- 
PORATION. Post  Office  Box  138  Mont- 
vale.  Va.  24122.  of  a  portion  of  the  op- 
erating rights  of  CHEMICAL  LEAMAN 
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TANK  LINES.  INC..  520  East  Lancaster 
Avenue,  Downingtown.  Pa.    19335.  and 
for  acquisition  by  A.  L.  VELTS.  Galax. 
Va.    24333.    of   control    of   such    rights 
through  the  purchase.  Applicant's  attor- 
nej^:  Harold  G.  Hemly,  711  14th  Street 
NW..  Washington,  D.C.  20005  and  Leon- 
ard A.  Jaskiewicz,   1730  M  Street  NW 
Washington,  DC.  20036.  Operating  rights 
sought  to  be  transferred:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, as  a  common  carrier  over  irregu- 
lar routes  from  Friendship,  N.C..  to  cer- 
tain points  in  Virginia;  and  petroleum 
and  petroleum  products,  as  described  in 
appendix  xm  to  the  report  in  Descrip- 
w^'-,*"  JIfofor  Carrier  Certificates.  61 
M.C.C.  209.  In  bulk,  in  tank  vehicles, 
from  Thrift  and  Salisbury.  N.C..  to  cer- 
tam  specified  points  in  Virginia.  Vendee 
is  authorized  to  operate  as  a  common 
earner  m  North  Carolina.  West  Virginia 
and  Virginia.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 


By  the  Commission. 
[SEAL]  H.  Neil  Garson, 

Secretary. 
IP.R.    Doc.    70-6849:    Pll«d,    June    2,    1970- 
8:51  ajn.J 


[Notices?) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  27. 1970. 
The  foUowing  are  notices  of  filing  of 
applications  for  temporary  authority  \m- 
der  section  210a(a)    of  the   Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965   effec- 
tive July  1. 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
KTER.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist   of   a   signed   original   and   six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted.  ^    w    oe 


Motor  Carriers  op  Propertt 

•K.^°„^?^J^^^^  (Sub-No.  13  TA),  filed 
May  21,  1970.  Applicant:  TOEDEBUSCH 
TRANSFER,  INC.,  Room  296.  Arca(te 

S^*^,",^'  ^^  ^35*'  ZIP  63188,  St.  Louis 
Mo.  63101.  Authority  sought  to  operate 
at  a  common  carrier,  by  motor  vehicle 
over  regular  routes,  transporting:  Gen- 
eral commodities  (usual  exceptions) 
serving  Centralia.'  Mo.,  as  an  off-route 
point    in    connection    with    its    regular 
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route  operations  between  St.  Louis  and 
Kansas  City,  Mo.;   (1)   from  CentraUa 
Mo.,  over  Missouri  Highway   22  to  its 
junction  with  U.S.  Highway  63;  thence 
over  U.S.  Highway  63  to  its  junction  with 
Interstate  70;  thence  over  Interstate  70 
to  Kansas  City,  Mo.,  and  return  over  the 
^me  route:  (2)  from  Centralia.  Mo.,  over 
Mtesouri  Highway  22  to  its  junction  with 
U.S.  Highway  54;  thence  over  U.S.  High- 
way 54  to  its  junction  with  Interstate 
70;  thence  over  Interstate  70  to  St.  Louis 
Mo.,  and  return  over  the  same  route  for 
150  days.  Note:   Applicant  intends  to 
tack  with  MC  6616  and  subs  1.  2.  4,  5 
6,    and   9.    Supporting   shipper:    A.    b' 
Chance  Co..  Utility  Systems  Division  210 
North  Allen  Street.  Centralia.  Mo.  65240 
Send  protests  to:  J.  P.  Werthmann,  Dis- 
trict  Supervisor,   Interstate   Commerce 
Commission,  Bureau  of  Operations  Room 
3248,  1520  Market  Street.  St.  Louis  Mo 
63103. 

No.  MC  107295  (Sub-No.  386  TA),  filed 
May    21.     1970.    Applicant:     PRE-PAB 
TRANSIT  CO..  100  South  Main,  Fanner 
City.   ni..   61842.   Authority   sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Particleboard.  from  Silsbee,  Tex.,  to 
Addison.  Double  Springs.  Winfleld    and 
Tuscumbia.   Ala.;   West  Memphis.  Ma- 
nilla,   Earle,    Jacksonville,    and    Hazen, 
Ark.;     Slireveport.     Transylvania,     and 
Clinton.  La.;  Noel,  Mo.;  and  Memphis 
Tenn.,  for  180  days.  Supporting  shipper:' 
Evans  Products  Co..  Post  Office  Box  997. 
Spurger  Highway.  Silsbee,   Tex.   77656* 
Send  protests  to:  Harold  Jolliff.  EMstrict 
Supervisor,  Interstate  Commerce  Com- 
mission.  Bureau   of   Operations,   Room 
476,  325  West  Adams  Street,  Springfield 
m.  ■62704. 

No.  MC  114004  (Sub-No.  87  TA)    filed 
May   22,    1970.   Applicant:    CHANDLER 
TRAILER    <?ONVOY,    INC.,    8828    New 
Benton  Highway,  Little  Rock,  Ark  72209 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporUng:    Fiberglass   cattle 
feeders,  hauled  uncrated,  from  the  plant- 
site  of  Wonder  State  Trailer  Co.,  at  Jack- 
sonville. Ark.,  to  points  in  Alabama,  Ar- 
kansas.    Colorado.     Florida.     Georgia, 
Kansas.  Louisiana,  Mississippi,  Missouri, 
New  Mexico,  Oklahoma,  and  Texas,  for 
180  days.  Supporting  shipper:   Wonder 
State  Trailer  Co..  2300  Redmond  Road. 
Post  Office  275.  Jacksonville.  Ark.  72078. 
Send    protests    to:    District    Supervisor 
William  H.  Land.  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 2519  Federal  Office  Building   700 
West  Capitol.  Little  Rock,  Ark.  72201 

No.  MC  116004  (Sub-No.  23  TA1    fUed 
May  21.  1970.  Applicant:  TEXAS-OKLA- 
HOMA    EXPRESS,     INC.,     2222     East 
Grauwyler    Road,    Irving,    Tex.    75060. 
Applicant's       representative:        Vernon 
Crenshaw     (same    address    as    above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
rnodtties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment) ,  between  Houston, 
Tex.,  and  points  in  its  commercial  zone 
on  the  one  hand,  and,  on  the  other. 


Dallas,  Tex.,  and  points  in  its  commercial 
zone  as  follows:  Prom  Houston  over  U.S. 
Highway  75  (Interstate  Highway  40)  to 
Dallas  and  return  over  the  same  route 
serving  Dallas  as  a  point  of  Joinder  only 
and  serving  no  intermediate  points 
between  Houston  and  Dallas,  for  180 
days.  NoTi:  Applicant  proposes  to  tack 
or  join  the  authority  here  sought  with 
its  existing  authority  to  provide  a 
tlirough  single  line  service  between 
Houston  and  points  in  the  Houston  com- 
mercial zone  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma,  Kansas, 
and  Missouri  wluch  applicant  is  pres- 
ently authorized  to  serve.  Supp>orting 
shippers:  There  are  approximately  (89) 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Wasliington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  E.  K.  Willis.  Jr..  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  513  Thomas 
Building.  1314  Wood  Street,  Dallas,  Tex 
75202. 

No.  MC  118130  (Sub-No.  63  TA>  filed 
May  22,  1970.  Applicant:  BEN  HAM- 
RICK,  INC.,  2000  Chelsea  Drive  West 
Port  Worth,  Tex.  76134.  Applicant's  rep- 
resentative: Hugh  T.  Mathews,  630 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts. 
from  points  in  Lubbock  County,  Tex ,  to 
points  in  North  Carolina,  South  Carolina 
Florida,  Georgia,  and  Alabama,  for  150 
days.  Supporting  shipper:  Texas  Meat 
Packers,  Inc.,  Post  Office  Box  6724.  Lub- 
bock. Tex.  79413.  Send  protests  to:  Billy 
R.  Reid,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 9A27  Federal  Building  819 
Taylor  Street,  Fort  Worth,  Tex.  76102. 

No.  MC  123061  (Sub-No.  54  TA>    fUed 
May    22.    1970.    Applicant:    LEATHAM 
BROTHERS,    INC.,    46    Oranse    Street 
Salt  Lake  City,  Utah  84104.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes 
transporting:    Lumber  and   lumbermill 
products,  from  points  in  Cache  County 
Utah,  to  points  in  Idaho,  Wyoming,  and 
Colorado,    for     180    days.    Supporting 
shipper:   Bear  River  Lumber  Co..  Inc 
Logan,  Utah  84321;    (Robert  Hitchcock 
Vice  President).  Send  protests  to:  John 
T.  Vaughan,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  6201  Federal  Building   Salt 
LakeCity,  Utah  84111. 

No.  MC  124813  (Sub-No.  77  TA) ,  filed 
Wtey  22,  1970.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson  Street,  Eagle  Grove.  Iowa 
S0533.  Applicant's  representative:  Wil- 
uam  L.  Fairbank,  610  Hubbell  Building 
pes  Moines,  Iowa  50309.  Authority  sought 
w  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
^g:  Limestone  feed  ingredients,  from 
«>rt  Dodge.  Iowa,  to  points  in  Illinois 
Minnesota,  and  South  Dakota,  for  180 
oays.  Supporting  shipper:  Calcium  Car- 
bonate Co..  Front  and  Eighth  Streets. 
Qulncy.  HI.  62301.  Send  protests  to:  Ellis 
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L.  Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 677  Federal  Building,  Des  Moines. 
Iowa  50309. 

No.  MC  129665  (Sub-No.  2  TA).  filed 
May  22,  1970.  Applicant:  CITY  BEV- 
ERAGES, INC.,  725  Saar  Street.  Kent, 
Wash.  98031.  Applicant's  representative: 
F.  M.  Basel  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  product  con- 
diments and  supplies,  from  points  In 
California  to  Seattle.  Wash.,  for  180 
days.  Supporting  shipper:  cnidahy  Co., 
2203  Airport  Way  South.  Post  Office  Box 
3545.  Seattle.  Wash.  98124.  Send  protests 
to:  E.  J.  Casey.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  6130  Arcade  Building, 
Seattle,  Wash.  98101. 

No.  MC  133064  (Sub-No.  1  TA).  filed 
May  22.  1970.  Applicant:  BATEY  MOV- 
ING &  STORAGE  COMPANY,  INC..  421 
AlUed  Drive.  Nashville.  Tenn.  37211.  Ap- 
plicant's representatives  W.  N.  Batey 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Restaurant  equipment  and 
supplies,  from  Nashville,  Tenn.,  to  points 
in  the  Continental  United  States,  except 
Alaska  and  Hawaii,  with  rejected  or  re- 
turned shipments  only  on  return,  for 
180  days.  Supporting  shipper:  Eddy  Ar- 
nold's Tennessee  Fried  CJhicken,  Inc.. 
536  Expressway  Park  Drive,  Nashville. 
Tenn.  37210.  Send  protests  to:  Joe  J. 
Tate.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 803  1808  West  End  Building. 
Nashville.  Term.  37203. 

No.  MC  133966  (Sub-No.  5  TA).  filed 
May  22,  1970.  Applicant:  NORTH  EAST 
EXPRESS.  INC..  Post  Office  Box  1303. 
Wilkes-Barre.  Pa.  18703.  Applicant's  rep- 
resentative: Kenneth  R.  Davis.  999 
Union  Street.  Taylor,  Pa.  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ladders  and  scaf- 
folding, wooden  and  metal,  from  Newark 
Valley,  N.Y.,  to  Philadelphia,  Pittsburgh, 
and  Uniontown.  Pa.;  Baltimore.  Md.. 
and  Newark  and  Paterson,  N.J.,  for  150 
days.  Supporting  shipper:  Chesebro- 
Whitman  Manufacturing  Co..  Newark 
Valley.  N.Y.  13811.  Send  protests  to: 
Paul  J.  Kenworthy.  District  Supervisor, 
Interstate  Commerce  Comnussion,  Bu- 
reau of  Operations,  309  U.S.  Post  Office 
Building,  Scranton,  Pa.  18503. 

No.  MC  134378  (Sub-No.  1  TA),  filed 
May  22,  1970.  Applicant:  E.  R.  WHITE, 
doing  business  as  WHITE  TRUCK  LINE, 
2815  Highway  12.  Vidor.  Tex.  77662.  Ap- 
plicant's representative:  E.  R.  White 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particleboard.  from  Sils-. 
bee,  Tex.,  to  points  in  Louisiana,  Ala- 
bama,   and    Mississippi,    for    180    days. 

Note  :  Applicant  does  not  intend  to  tack 
with  existing  authority.  Supporting 
shipper:  Evans  Products  Co..  Particle- 
board Division,  Post  Office  Box  997. 
Spurger  Highway,  Silsbee,  Tex.  77656 
(Charles  R.  McKinley.  Sales  Coordina- 


8621 

tor).  Send  protests  to:  District  Super- 
visor John  C.  Redus.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Post  Office  Box  61212,  Houston,  Tex. 
77061. 

No.  MC  134381  TA  (Clarification), 
filed  March  6,  1970,  published  Federal 
Register,  issue  of  March  18,  1970,  and 
republished  as  clarified  this  Issue.  Appli- 
cant: W.  W.  HAIR,  doing  business  as 
JIMMY'S  AUTO  STORAGE,  603  South 
Utah,  Roswell,  N.  Mex.  88201.  Applicant's 
representative:  John  F.  Quinn.  Post  Of- 
fice Drawer  A.  Santa  Fe.  N.  Mex.  87501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Disabled  vehicles, 
between  points  in  an  area  in  New  Mex- 
ico and  Texas  as  follows:  In  Texas  on 
and  north  of  U.S.  Highway  80  to  the  In- 
tersection of  U.S.  Highway  80  and  U.S. 
Highway  87.  thence  along  U.S.  Highway 
87  to  junction  U.S.  Highway  87.  and  In- 
terstate Highway  66.  thence  along  Inter- 
state Highway  66  to  the  Texas-New 
Mexico  State  line,  and  those  points  in 
New  Mexico  on  and  south  of  Interstate 
Highway  66,  for  180  days.  Note:  Appli- 
cant intends  to  Interline  with  carrier  in 
MC  3785.  The  purpose  of  this  republica- 
tion is  to  clarify  the  territory  proposed 
to  be  served.  Supporting  shippers:  There 
are  approximately  10  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the.  Interstate 
Commerce  Commission,  in  Washington, 
D.C.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  William  R.  Murdoch. 
District  Supervisor,  Interstate  Commerce 
Commission.  10515  Federal  Building, 
U.S.  Courthouse,  Albuquerque,  N.  Mex. 
87101. 

No.  MC  134422  (Sub-No.  1  TA)  (Cor- 
rection), filed  April  22.  1970,  published 
Federal  Register,  issue  of  May  1.  1970. 
under  No.  MC  134525  TA,  and  repub- 
lished as  corrected  this  issue.  Applicant: 
WINGARD  Si  COKER.  INC..  Post  Office 
Box  121,  Turbeville,  S.C.  29162.  Appli- 
cant's representative:  J.  D.  Wingard 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  in  bags.  bulk, 
and  dump  trailers,  from  Acme-Riegel- 
wood.  N.C..  to  points  In  Florence,  Claren- 
don, and  Sumter  Counties.  S.C.  for  150 
days.  Note:  The  purpose  of  this  repub- 
lication is  to  show  the  correct  docket 
number  assigned  thereto  in  lieu  of  No. 
MC  134525  TA.  which  was  in  error.  Sup- 
porting shipper:  Kaiser  Agricultural 
Chemicals,  Post  Office  Box  246,  Savan- 
nah, Ga.  31402.  Send  protests  to:  Arthur 
B.  Abercrombie,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  300  Columbia  Building. 
1200  Main  Street.  Columbia,  S.C.  29201. 

No.  MC  134592  (Sub-No.  1  TA),  filed 
May  22. 1970.  Applicant:  HERB  MOORE 
AND  HAZEL  MOORE,  a  partnership, 
doing  business  as  H  &  H  TRUCKING 
CO.,  10360  North  Vancouver  Way,  Port- 
land, Oreg.  97217.  AppUcant's  represent- 
ative: Seymour  L.  Coblens,  510  Corbett 
Building.  Portland.  Oreg.  97204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  from  Los 
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Angeles,  Long  Beach,  and  San  Diego, 
Calif.,  and  Seattle,  Wash.,  to  ports  of 
entry  on  the  United  States-Canadian 
international  boundary  at  or  near  Blaine 
and  Oroville,  Wash.,  and  Sweetgrass, 
Mont.,  for  180  days.  Supporting  shipper: 
Slade  &  Stewart  Ltd.,  454  Prior  Street, 
Vancouver  4,  British  Columbia,  Canada. 
Send  protests  to:  District  Supervisor, 
W.  J.  Huetig,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Multnomah  Building,  120  Southwest 
Fourth  Avenue.  Portland,  Oreg.  97204. 

No.  MC  134627  TA,  filed  May  22,  1970 
Applicant:  WOODWARD  TRUCKING 
CO.,  717  Market  Street.  San  Francisco, 
Calif.  94103.  Applicant's  representative: 
Marvin  J.  Colangelo,  660  Market  Street, 
San  Francisco.  Calif.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  in  containers, 
from  Pier  80,  San  Francisco,  Calif.,  to 
Stockton,  Calif.,  and  from  Stockton, 
Calif.,  to  Pier  80.  San  Francisco,  Calif., 
for  180  days.  Supporting  shipper:  Ameri- 
can President  Lines,  International  Build- 
ing, 601  California  Street,  San  Francisco, 
Calif.  94108.  Send  protests  to:  Claud  W. 
Reeves,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  Calif.  94102 


By  the  Commission. 


[seal] 


H.  Neil  Garson, 
Secretary. 


ir.n.    Doc.    70C-6850;    Piled,    June    2.    1970- 
8:51   a.m.l  ' 


I  Notice  543 1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  28. 1970. 
Synopses  of  orders  entered  pursuant 
to  secUon  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  1132>, 
appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
tioners  must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-71993.  By  order  of  May  22, 
1970,  the  Motor  Carrier  Board,  on  re- 
consideration, approved  the  transfer  to 
Borisko  Brothers,  Inc.,  Philadelphia,  Pa., 
of  the  operating  rights  in  certificate  No 
MC-1 13394  issued  May  16,  1952,  to  Dan- 
iel M.  Louderback,  doing  business  as  Dan 
Louderback  Moving  Si  Storage  Co.,  Phil- 
adelphia, Pa.,  authorizing  the  transpor- 
tation of  household  goods,  as  defined  by 
the  Commission,  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other 
points  in  New  York.  New  Jersey,  and 
Maryland.   Raymond   A.    Thistle,    Jr 
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Suite  1301,  1500  Walnut  Street.  iPhiladel- 
phla.  Pa.  19102,  and  Harry  J.  J.  Bellwoar 
ni,  2901-04  PSFS  Building,  12  South 
12th  Street,  Philadelphia,  Pa.  19107.  at- 
torneys for  applicants. 

No.  MC-FC-72150.  By  order  of  May  26. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Richard  J.  Pinkelman. 
Wynot,  Nebr.  68792,  of  the  operating 
rights  in  certificate  No.  MC-60994  is- 
sued November  19,  1963.  to  Edmund  J. 
Pinkelman.  Wynot,  Nebr.  68792,  author- 
izing the  transportation  of  general  com- 
modities, with  the  usual  exceptions,  be- 
tween Newcastle,  Nebr.,  and  Sioux  City, 
Iowa,  serving  the  intermediate  and  off- 
route  points  within  15  miles  of  New- 
castle, Nebr.,  and  tractors  and  agricul- 
tiu-al  implements,  between  Omaha,  Nebr., 
and  Newcastle,  Nebr.,  serving  no  inter- 
mediate points. 

No.  MC-FC-72161.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Interstate  Heavy  Haul- 
ing, Inc.,  Portland,  Oreg.,  of  the  operat- 
ing rights  in  certificates  Nos.  MC-89084 
and  MC-89084  (Sub-No.  2)  issued  Feb- 
ruary 23,  1950,  and  April  26,  1949,  re- 
spectively, to  R.  A.  Heintz,  Jr.,  and  Adam 
Ace  Heintz,  a  partnership,  doing  busi- 
ness as  Interstate  Heavy  Hauling  Co., 
Portland,  Oreg.,  authorizing  the  trans- 
portation of  lumber,  from  points  in  Clark 
and  CowHtz  Counties,  Wash.,  to  points 
in  Multnomah  County,  Oreg.,  and  from 
points    in    Yamhill    County,    Oreg..    to 
points  in  Clark  Coimty,   Wash.;   con- 
tractors' equipment  and  heavy  machin- 
ery, between  points  in  Multnomah  Coun- 
ty, Oreg.,  on  the  one  hand,  and,  op  the 
other,  points  in  Washington,  and  com- 
modities, the  transportation  of  wtiich  re- 
quires the  use  of  special  equipment,  and 
related  machinery  parts  and  related  con- 
tractors' materials  and  supplies,    from 
points  In  Oregon  to  points  in  Washing- 
ton on  and  west  of  U.S.  Highway  97.  and 
from  points  in  Washington  on  and  west 
of  U.S.  Highway   97.   except  points  in 
King  and  Pierce  Counties,  to  all  points 
in  Oregon.  Lawrence  V.  Smart,  Jr..  419 
Northwest  23d  Avenue,  Portland,  Oreg. 
97210,  and  Robert  G.  Simpson,  Standard 
Plaza   Building,    1100    Southwest   Sixth 
Avenue,  Portland.  Oreg.  97204,  attorneys 
for  applicants. 

[seal!  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc     70-6851;     Filed.    Juno    2.     1970: 
8:51  a.m.l 


tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-71649.  By  order  of  May  25 
1970,  Division  3,  acting  as  an  AppeUate 
Division,  approved  the  transfer  to  Zim- 
merman  Moving  &  Storage  Co.,  a  cor- 
poration, Chambersburg,  Pa.,  of  a  por- 
tion of  the  operating  rights  in  certificate 
No.  MC-1 12582  and  all  of  the  operating 
rights  in  certificate  No.  MC-1 12582  (Sub- 
No.   2)    issued  February   26,    1951,   and 
September  14,  1951,  respectively,  to  T.  M. 
Zimmerman  Co.,  a  corporation,  Cham- 
bersburg, Pa.,  authorizing  the  transpor- 
tation  of  household  goods  as  defined  by 
the    Commission,    between    points    in 
Franklin  County.  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York 
New  Jersey,  Maryland,  Ohio,  West  Vir- 
ginia, Virginia,  Delaware,  and  the  Dis- 
trict of  Columbia,  and  such  commodities 
as  are  dealt  in  by  mail  order  houses 
which  operate  retail  stores,  from  Cham- 
bersburg, Pa.,  to  points  in  Maryland  and 
West  Virginia  within  40  miles  of  Cham- 
bersburg, Pa.  Joim  M.  Musselman,  400 
North    Third    Street,    Harrisburg.    Pa. 
17108,  attorney  for  applicants. 

[seal]  h.  Neil  Garson, 

Secretary. 

IP.R.    Doc.    70-6852;    Piled.    June    2.    1970; 
8:51  a.m.) 


I  NoUce  543A I 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  28,  1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission  s  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 


IS.O.    1002;    Car   Distribution   Direction  84 
Amdt.  3] 

BALTIMORE  AND  OHIO  RAILROAD 
CO.  AND  BURLINGTON  NORTHERN, 
INC. 

Car   Distribution 

Upon  f uither  consideration  of  Car  Dis- 
tribution Direction  No.  84,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  84  be. 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for 
paragraph  (4)   thereof: 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  June  21,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  May  31,  1970.  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director.  OflJce  of  the 
Federal  Register. 

Issued  at  Washington,  DC.  May  26, 
1970. 

Interstate  Commerce 
Commission, 

(SEAL]  R.    D.   PfAHLER, 

Agent. 

IP.R.    Doc.    70-6866;    Piled,   June   2.    1970; 
8:61  ajn.) 
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IS.O.   1002;    Car  DUtrlbutlon  Direction  86, 
Amdt.  1] 

KANSAS  CITY  SOUTHERN  RAILWAY 
CO.  AND  BURLINGTON  NORTHERN, 
INC.  I 

Car  Distribution         | 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  85.  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  85  be, 
and  it  Is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for 
paragraph  (4)  thereof: 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  June  21,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m.. 
May  31,  1970,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  It  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  May  26, 
1970. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler,      I 

Agent.  \ 

[P.R.    Doc.    70-6857;    Piled,    June    2,    1970; 
8:51  ajn.] 


(S.O.  1002;  Car  Distribution  Direction  67, 
Amdt.  11] 

PENN  CENTRAL  CO.  AND 
BURLINGTON  NORTHERN,  INC. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  67,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  67  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for 
paragraph  (4)  thereof: 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  June  21,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at 
11:59  p.m..  May  31,  1970.  and  that  It 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agree- 
ment; and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  26, 
1970. 

Interstate  Commerce 
Commission, 
TsEAt]  R.  D.  Pfahler, 

Agent. 
IP.R.    Doc.    70-6853;    PUed.   June    2,    1970; 
8:61  ajn.] 


NOTICES 

[ao.  1002;  Car  DlstrlbuUon  Direction  88] 

SEABOARD    COAST    LINE    RAILROAD 
CO.  ET  AL 

Car  Distribution 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order 
No.    1002: 

It  is  ordered,  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  dis- 
tribution directions: 

(a)  The  Seaboard  Coast  Line  Railroad 
Co.  shall  deliver  to  the  Louisville  and 
Nashville  Railroad  Co.  a  weekly  total  of 
175  empty  plain  serviceable  boxcars  with 
inside  length  less  than  44  feet  8  inches 
and  doors  less  than  8  feet  wide.  Ex- 
ceptions: Canadian  ownerships. 

(b)  The  Louisville  and  Nashville  Rail- 
road shall  deliver  to  the  Missouri- 
Kansas-Texsis  Railroad  Co.  a  weekly 
total  of  175  empty  plain  serviceable  lx)x- 
cars  with  inside  length  less  than  44  feet 
8  inches  and  doors  less  than  8  feet  wide, 
Elxceptions:  Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied under  this  direction  shall  be  so 
identified  on  empty  cars  cards,  move- 
ment slips,  and  interchange  records  as 
moving  under  the  provisions  of  this 
direction. 

(c)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  on  or  before  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur- 
ing the  preceding  week,  ending  each 
Sunday  at  11:59  pjn. 

(d)  The  Carriers  receiving  the  cars 
described  above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday  as 
to  the  numl)er  of  cars  received  during 
the  preceding  week,  ending  each  Sunday 
at  11:59  p.m. 

(2)  Regulations  suspended:  The  op- 
eration of  all  rules  and  regulations.  In- 
sofar as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

( 3 )  Effective  da.te :  This  direction  shall 
become  effective  at  12:01  a.m.,  June  1. 
1970. 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  June  21,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by  de- 
positing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washington, 


8623 

D.C.  and  by  filing  It  with  the  Dhrector, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.  May  26, 
1970. 

Interstate  Commerce 
Commission, 
[SEAL]  R.  D.  Pfahler, 

Agent. 

[P.R.    Doc.    70-6858;    PUed.    June    2,    1970; 
8:51  a.m.] 


(S.O.   1002;    Car  Distribution  Direction  79, 
Amdt.  7] 

SOUTHERN  PACIFIC  CO.  AND 
BURLINGTON  NORTHERN,  INC. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  79,  and  good 
cause  app>earing  therefor: 

It  is  ordered,  Tliat: 

Car  Distribution  Direction  No.  79  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for  para- 
graph  (4)    thereof: 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  Jime  21,  1970. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m.. 
May  31,  1970,  and  that  it  shall  be  served 
ui>on  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  Car  serv- 
ice and  i)er  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Office  of  the  Fed- 
eral Register. 

Issued  at  Washington,  D.C,  May  26, 
1970. 

Interstate  Commerce 
Commission, 
Tseal]  R.  D.  Pfahler, 

Agent. 
|P.R.    Doc.    70-6854;    Piled,    June    2.    1970; 
8:51  am.) 


(S.O.    1002;    Car   Distribution   Direction   82, 
Amdt.  4] 

SOUTHERN  RAILWAY  CO.  AND 
BURLINGTON  NORTHERN,  INC. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  82,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  82  be, 
and  It  Is  hereby,  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  June  21,  1970. 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m.. 
May  31,  1970,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  sul)scriblng  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
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NOTICES 

terms  of  that  agreement;  and  that  It  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  May  26 
1970. 

Interstate  Commerce 
Commission, 
[seal]  r.  d.  Pfahler, 

Agent. 

|F.R.  Doc.  70-6855;  Filed,  June  3,  1970; 
8:51  a.m.J 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Executive  Order   11532 

ESTABLISHING  THE  INTERDEPARTMENTAL  COMMITTEE  FOR  VOLUN- 
TARY  PAYROLL  SAVINGS  PLAN  FOR  THE  PURCHASE  OF  UNITED 
STATES  SAVINGS  BONDS 

WHEREAS,  our  national  economic  welfare  requires  the  widest  pos- 
sible sale  of  United  States  Savings  Bonds  to  tlie  people;  and 

WHEREAS,  pui-chasers  of  United  States  Savings  Bonds  invest 
not  only  m  the  Nation's  economic  welfare,  but  also  in  their  own 
personal  security  and  independence,  and  it  is,  therefore,  manifestly 
advantageous  to  all  that  the  sale  of  such  bonds  be  vigorously  pro- 
moted ;  and  "^  ^ 

WHEREAS,  the  Federal  Government  is  earnestly  requesting  busi- 
ness and  industrial  enterprises  to  provide  for  and  vigorously  promote, 
by  personal  solicitation,  the  purchase  of  United  States  Savings  Bonds 
tlirongli  regular,  voluntary  pay  allotments  on  the  Payroll  Savin<rs 
Plan ;  and  " 

WHEREAS,  it  is  desirable  and  proper  that  civilian  and  uniformed 
pei-sonnel  in  the  Federal  Government  should  be  in  the  forefront  of 
this  activity : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  it  is  ordered  as  follows: 

SfXTTioN  1.  (a)  There  is  hereby  established  the  Interdepartmental 
Committee  for  the  Voluntary  Payroll  Savings  Plan  for  the  Purchase 
of  United  States  Savings  Bonds  (hereinafter  referred  to  as  the  Com- 
mittee). The  Committee  shall  consist  of  a  Chaimian  and  a  Vice 
Cliairman  to  be  appointed  by  the  President  for  terms  of  two  yeai-s  and 
the  lieads  of  the  several  Federal  agencies.  As  used  in  this  order  the  term 
federal  agencies'  means  departments,  establishments,  and  agencies 
of  tlie  executive  branch  of  tJ)e  Goveniment.  Each  member  of  the 
t  ommittee  is  responsible  for  the  success  of  the  payroll  savings  pro- 
gram in  his  agency.  "^    ^ 

,  .^,V)  Ii^^lie  event  of  a  vacancy  in  the  chairmanship,  or  the  unavail- 
ability of  the  Chairman,  the  Vice  Chairman  will  act  as  Chairman, 
(c)  Each  meml)er  of  the  Committee,  other  than  the  Chairman  and 
tJie  \ice  Chairman,  may  designate  an  alternate,  who  shall  serve  as 
a  member  of  the  Committee  whenever  the  regular  member  is  unable 
to  attend  any  meeting  of  the  Committee  and  who  may  be  authorized 
to  act  for  the  regular  member  in  all  appropriate  matters  relating  to 
the  Committee.  In  the  case  of  an  executive  department,  an  Under 
Secretary  an  Assistant  Secretary,  or  an  official  of  the  executive 
staff  of  the  immediate  office  of  the  Secretary  may  be  desi<Tnated  as 
an  alternate  member  and  in  the  case  of  any  other  Federal  a«rencv 
the  alternate  meniber  shall  be  designated  from  among  the  officials 
thereof  of  appropriate  rank. 

Sec.  2.  The  Committee  shall  perform  the  following-described  func- 
tions and  duties: 

(a)  Formulating  and  presenting  to  the  several  Federal  agencies  a 
phin  of  organization  and  sales  promotion  whereby  the  Voluntary 
Payroll  Savings  Plan  will  be  made  available  to  all  uniformed  and 
civilian  personnel  of  the  Government  for  the  purchase  of  Savin*rs 
lionds,  and  whereby  all  such  pei-sonnel  will  be  urged  to  participate. 
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THE  PRESIDENT  > 

*i.  ^^^  •^^^^**"^.  *-^®  several  Federal  agencies  in  the  installation  of 
the  said  Payroll  ^avuigs  Plan  and  in  the  solution  of  any  special 
problems  that  may  develop  in  connection  therewith. 

(c)  Acting  as  a  clear ingliouse  for  the  several  Federal  a<rencies  in 
the  compilation  and  dissemination  of  such  statistics  and  information 
relativ-e  to  the  execution  and  sale^  promotion  of  the  Plan  as  may  be 
deemed  advantageous.  ^ 

(d)  Recommending  to  the  several  Federal  agencies  any  methods  for 
improvements  in  the  program  adopted  pursuant  to  the  said  Plan. 

(e)  The  Committee  will  meet  at  least  once  each  calendar  year  and 
at  such  other  times  as  may  be  necessary  to  carrj-  out  its  responsibilities. 

Sec.  3.  Each  Federal  agency  shall  institute  and  put  into  operation, 
as  soon  as  practicable,  the  plan  of  organization  and  sales  promotion 
recommended  by  the  Committee,  with  such  modifications  as  particular 
circumstances  may  render  advisable. 

Sec.  4.  This  order  supersedes  Executive  Order  No.  10626  of 
August  4,  1955,  entitled  "Establisliment  of  the  Interdepartmental 
Committee  for  \oluntary  Payroll  Savings  Plan  for  the  Purchase  of 
United  States  Savings  Bonds, ' 


TiiE  White  House, 

J  urn  2,1970.  I 

[F.R.  Doc.  70-6085;  Filed,  June  2,  1970;  3:5op.m.] 
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Letter  of  June  2,   1970 

[DELEGATION     OF     RESPONSIBILITY     TO     CARRY     OUT     CERTAIN 

PROVISIONS  OF  FEDERAL  WATER  POLLUTION  CONTROL  ACTl 

The  White  House, 

r»^.„  Af  ^  Washinfffon,  June  ii,  1970. 

Dear  Madam  Chairman: 

By  virtue  of  the  authority  vested  in  me  by  the  Federal  Water 
l^ollution  Control  Act,  as  amended,  and  section  301  of  title  3  of  the 
L'll  .  .  .?  ^^^^t'  ''']\^^  President  of  the  United  States,  I  hereby 
delegate  to  the  federal  Maritime  Commission  the  responsibility  (in- 
cluding issuance  of  the  necessary  implementing  regulations)  to  carry 
out  the  provisions  of  subsection  (p)  of  section  11  of  the  Federal  Water 
Pollution  Control  Act  as  amended,  84  Stat.  97,  relating  to  financial 
responsibility  to  meet  liability  to  the  United  States  to  which  certain 
vessels  could  be  subjected  under  tliat  section. 

This  document  shall  be  publislied  in  the  Federal  Register. 


Sincerely, 


C/Ilm^<Kj^ 


Honorable  Helen  Delich  Bentley, 
Chairman^ 
Federal  Maritime  Commi-fsion, 
Wa.'ihin^ton,  D.C.  20573. 

tF.R.  Doo.  70-7043;  Filed,  June  3,  1970;  12:03  p.m.] 
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Rules  and  Regulations 


Title  18— CONSERVAHON  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  E— REGULATIONS  UNDER  THE 
NATURAL  GAS  ACT 

[Docket  No.  R-369;  Order  405] 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS  I 

Suspended  Rate  Changes;  Interest 
on  Refunds 

May  27. 1970. 
On  October  10,  1969,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (34  F.R.  16628,  Oct.  17, 
1969)  proposing  to  amend  Part  154  of 
the  Regulations  Under  the  Natural  Gas 
Act '  by  adding  a  new  §  154.67  and  a  new 
paragraph   (g)    to  S  154.!02  to  provide 
that  the  amoimt  of  interest  payable  on 
amounts  refunded  by  natural  gas  com- 
panies pursuant  to  section  4(e)  of  the 
Natural  Gas  Act  (15  U.S.C.  section  717c 
(e) )  would  be  computed  at  the  prescribed 
rate  of  interest  compounded   monthly 
Although  no  specific  proposal  was  made 
we  stated  that  we  intended  the  proceed- 
ing to  cover  redetermination  of  the  ap- 
propriate   annual    interest    rate    to    be 
utilized  in  §  154.102(c).  Additionally,  we 
proposed  to  amend  §  154.102(c)  to  revise 
the  language  of  the  section  to  set  forth 
the  provisions  more  clearly,  and  to  elimi- 
nate the  requirement  that  reports  of 
monies  collected  subject  to  refund  in 
section     4(e)     proceedings     be     made 
monthly  or  quarterly  and  imder  oath. 

Views  and  comments  were  invited 
from  interested  persons  to  be  submitted 
on  or  before  November  24,  1969.  Upon 
request,  that  time  was  extended  to  De- 
cember 15,  1969  (34  F.R.  19036,  Nov  29 
1969).  In  response  to  the  notice,  com- 
ments were  received  from  several  pro- 
ducer and  pipeline  natural  gas  compa- 
nies, and  one  association  which 
represents  virtually  all  pipeline  com- 
panies.* No  view  or  comment  was  ex- 


'  Part  154,  Title  18  of  the  Code  of  Federal 
Regulations.  "="«« 

»On  Nov.  24,  1969.  comments  were  filed 
Dy  Shell  Oil  Co.,  Tenneco  Oil  Co.,  Texaco 
toe..  Pan  American  Petroleum  Corp.,  and 
Humble  Oil  ft  Refining  Co  ;  on  Nov.  28  by 
Mobil  on  Corp.  and  Phillips  Petroleum  Co- 
on Dec.  12  by  Sun  Oil  Co.;  on  Dec.  16  by 
Natural  Ga«  Pipeline  Company  of  America 
Tennessee  Gas  Pipeline,  a  division  of  Ten- 
neco Inc.,  Consolidated  Gas  Supply  Corp 
»nd  Lake  Shore  Pipe  Line  Co.,  Independent 
Natural  Gas  Association  of  America  and 
^handle  Eastern  Pipe  Une  Co.;  and  on 
oec^  16  by  Columbia  Gas  System  Service 
coy  Marathon  Oil  Co.,  Continental  Oil  Oo 
wd  Cities  Service  Oil  Co.  each  filed  a  Joinder 
in  the  comments  of  others. 


pressed  by  any  state  commission,  munic- 
ipality or  natural  gas  distribution 
company. 

The  views  and  comments  filed  gener- 
ally oppose  any  compoimding  of  interest 
payable  on  amomits  refunded  by  natural 
gas  companies,  but,  where  comment  was 
made,  support  the  clarification  of  §  154.- 
102(c)  and  the  elimination  of  the  re- 
quirement for  montlily  or  quarterly 
reports  therefrom.  As  to  our  request  for 
comment  in  regard  to  the  present  7  per- 
cent level  of  interest  set  forth  in  §  154.- 
102(c),  many  of  those  filing  comments 
expressed  no  view,  others  thought  that 
if  a  change  in  the  present  rate  were 
made  it  should  be  keyed  to  the  prime 
rate  of  Interest  prevailing  at  the  time 
of  the  Commission's  order,  and  one  ex- 
pressed the  view  that  6  percent  should 
be  the  proper  rate  of  interest. 

We  have  reviewed  the  reasons  which 
caused    the    Commission's    issuance   of 
order  No.  362  on  April  2,  1968  (39  PPC 
412;  33  PJl.  5517.  Apr.  19,  1968) ,  provid- 
ing for  compounding  of  interest,  which 
was  set  aside  on  procedural  grounds  on 
June  12,  1969,  by  the  United  States  Court 
of  Appeals  for  the  Third  Circuit  in  Tex- 
aco Inc.  v.  Federal  Power  Commission, 
412  P.  2d  740,  and  the  views,  comments 
and  data  which  have  been  filed  in  re- 
sponse to  the  notice  issued  in  tliis  pro- 
ceeding.   Upon    consideration   of    such 
matters,   and   reconsideration  of   other 
relevant  facts,  we  have  concluded  that 
it  would  not  be  in  the  public  interest  to 
impose  a  compound  interest  requirement 
ConsequenUy,  we  shaU  not  amend  Part 
154  of  the  Regulations  Under  the  Natural 
Gas  Act  by  the  prescription  of  a  new 
§  154.67  and  the  addition  of  a  new  para- 
graph (g)  to  §  154.102.  However,  we  do 
find  it  to  be  in  the  public  interest  to 
amend  §  154.102(c),  as  proposed,  to  re- 
vise the  language  of  the  section  to  set 
forth  the  provisions  more  clearly,  and 
to  eliminate  the  requirement  that  reports 
of  monies  collected  subject  to  refund 
in  section  4(e)    proceedings   be   made 
monthly  or  quarterly  and  under  oath. 
In  the  notice  of  October  10,  1969,  the 
proposed    amendment    of    §  154.102(c) 
set  forth  no  annual  interest  rate  on  the 
refund  monies  but  invited  comments  on 
this  matter.  As  stated  above,  some  of 
the  comments  did  express  opinions.  We 
have  considered  such  comments,  and  re- 
considered those  matters  which  led  to 
the  establishment  of  the  T  percent  figure 
presently  incorporated  in  the  rules  gov- 
erning independent  producers  and  have 
determined  to  make  no  change   There- 
fore, the  revised  §  154.102(c)  sliall  pro- 
vide for  an  interest  rate  of  7  percent  per 
annum. 

Although  we  specifically  noted  that 
this  rulemaking  proceeding  would  not 
Involve  any  question  as  to  the  proper  an- 
nual Interest  rate  for  pipelines,  we  did 
recognize  that  a  number  of  recent  orders 


In  Individual  pipeline  cases  had  specified 
that  the  compoimding  of  Interest  on  re- 
funds was  subject  to  the  further  proceed- 
ings in  tills  docket.  Since  we  have 
determined  not  to  prescribe  the  proposed 
new  §  154.67,  that  issue  in  such  pipeline 
rate  orders  is  now  moot. 
The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re- 
spect t<J  the  matters  presently  before  the 
Commission  through  the  submission,  in 
writing,  of  data,  views,  comments  and 
suggestions  in  the  manner  as  described 
above  are  consistent  and  in  accordance 
with  all  procedural  requirements  there- 
for as  prescribed  in  section  553.  title  5  of 
the  United  States  Code.  Since  the 
amendment  prescribed  here  does  not  pre- 
scribe an  added  duty  or  restriction,  com- 
pliance with  the  effective  date  require- 
ments of  5  U.S.C.  553(d)  is  unnecessary. 

(2)  The  amendment  of  paragraph  (c) 
of  §  154.102  in  Part  154  of  the  Regula- 
tions Under  the  Natural  Gas  Act,  as 
herein  prescribed.  Is  necessary  and  ap- 
propriate for  the  administration  of  the 
Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act.  as 
amended,  particularly  sections  4. 5. 7,  and 
16  thereof  (52  Stat.  822,  823,  824,  825 
and  830;  56  Stat.  83,  84;  61  Stat.  459- 
76  Stat.  72,  15  U.S.C.  717c.  717d,  717f', 
and  717o)   orders: 

(A)  Effective  as  of  the  date  of  issuance 
of  this  order,  paragraph  (c)  in  §  154.102, 
in  Part  154,  Subchapter  E,  Regxilations 
Under  the  Natural  Gas  Act,  Chapter  I  of 
TiUe  18  of  the  Code  of  Federal  Regula- 
tions is  revised  to  read  as  follows: 

§  154.102  Suspended  changes  in  rate 
schedules;  motions  to  make  effective 
at  end  of  period  of  suspension; 
procedure. 

•  •  •  •  • 

(c)    Upon   an   increased    rate   being 
made  effective  pursuant  to  the  provisions 
of  this  section  the  independent  producer 
shall    be    obligated    to    keep    accurate 
accounts  in  detail  of  all  amounts  re- 
ceived by  reason  of  the  increased  rates 
or  charges  for  each  billing  period,  and 
for  each  purchaser;  the  biUing  determi- 
nants of  natural  gas  sales  to  such  pur- 
chasers and  the  revenues  resulting  there- 
from, as  computed  xmder  the  rates  in 
effect  immediately  prior  to  the  effective 
date  of  the  change,  and  under  the  rates 
which  become  effective  pursuant  to  the 
motion,  together  with  the  differences  in 
the  revenues  so  computed;  and  to  refund 
at  such  times  and  in  such  amounts  to 
the  persons  entiUed  thereto,  and  In  such 
manner  as  may  be  required  by  final  order 
of  the  Commission,  the  portion  of  any 
increased  rate  found  by  the  Commission 
in  that  proceeding  not  Justified,  together 
with  interest  thereon  at  the  rate  of  seven 
percent  per  annum  from  the  date  of  pay- 
ment to  the  producer  until  refunded. 
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except  as  provided  in  paragraph  (f)  of 
this  section:  and  to  bear  all  costs  of  any 
such  refunding. 


RULES  AND  REGULATIONS 


(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

(PR.    Doc.    70-6907;    Piled.    Jime    S,    1970; 
8:48  ajn.J 

Title  47— mECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 
[Docket  No.  18261;  PCC  70-621] 
PART    2— FREQUENCY    ALLOCATION 
AND     RADIO     TREATY     MATTERS; 
GENERAL     RULES     AND     REGULA- 
TIONS 

Land  Mobile  Service 

In  the  matter  of  amendment  of  Parts 
2.  89,  91.  and  93;  geographic  reallocation 
of  UHP-TV  Channels  14  through  20  to 
the  land  mobile  radio  services  for  use 
within  the  25  largest  urbanized  areas  of 
the  United  States.  Petition  filed  by  the 
Telecommunications  Committee  of  the 
National  Associsition  of  Manufacturers 
to  permit  use  of  TV  Channels  14  and  15 
by  land  mobile  stations  in  the  Los  An- 
geles area,  RM-566. 

First  report  and  order — Introduction 
1.  On  July  26.  1968,  the  Commission  is- 
sued a  notice  of  proposed  rule  making 
requesting  public  comments  on  a  pro- 
posal for  the  geographic  sharing  by  the 
land   mobile   radio   service,*   selectively 

'  The  group  of  radio  services  visually  re- 
ferred to  as  "land  mobile  radio  services"  in- 
cludes the  public  safety  group  (police,  fire, 
highway,  forestry-conservation,  local  govern- 
ment, special  emergency);  the  IndustHal 
group  (power,  petroleum.  f(»-est  products, 
motion  picture,  relay  press,  special  indus- 
trial, business,  manufacturers,  and  telephone 
maintenance);  the  land  transportation 
group  (railroad,  motor  carrier,  taxicab.  auto- 
mobUe  emergency),  the  domestic  public 
group  (common  carrier  mobile  radiotele- 
phone and  signaUing  service);  and  the 
broadcast  auxiliary  group  (remote  pickup). 
In  this  proceeding,  however,  oxir  proposal 
was  limited  to  the  public  safety,  industrial, 
and  land  transportation  radio  services  where 
well  over  90  percent  of  the  land  mobile  radio 
facilities  are  authorized.  Thus,  the  discussion 
that  follows  refers  mainly  to  those  services, 
although  some  of  the  problems  discussed 
hereinafter  exist  to  a  degree  In  the  other 
land  mobile  radio  services  also.  Indeed,  the 
National  Association  of  Radiotelephone  Sys- 
tems, the  trade  association  of  non wireline 
(miscellaneous)  carriers,  has  urged  favorable 
action  on  this  proposal  and  has  argued  that 
part  of  any  additional  spectrum  space  allo- 
cated to  the  land  mobUe  radio  services  shoiild 
be  made  available  In  the  Domestic  Public 
Radio  Service. 


and  within  the  largest  25  urbanized  areas 
of  the  country,  of  part  of  the  spectrum 
space  between  470  and  512  MHz  now  al- 
located exclusively  to  television  broad- 
casting (UHP-TV  Channels  14  through 
20) .  PCC  68-743,  33  P.R.  10943.  Because 
we  anticipated  widespread  interest  in 
this  important  proposal,  more  than 
usual  time  was  allowed  for  filing  com- 
ments and  replies,  and  extensions  were 
granted  so  that  the  comment  period 
closed  on  April  30,  1969.=  Also,  in  view 
of  the  important  issues  raised  in  the 
written  comments  and  the  share  diver- 
sity of  views,  the  Commission  heard  oral 
argument  en  banc  (in  this  proceeding  as 
well  as  in  Docket  18262)  on  January  22 
and  23,  1970. 

2.  Comments  and  replies  were  filed  by 
more    than    110    parties    representing 
largely  land  mobile  and  broadcast  in- 
terests (see  Appendix  A  attached  here-- 
to)"   and   more   than   40   parties   par- 
ticipated in  the  oral  argxmient  (see  Ap- 
pendix B).-"  As  we  already  noted,  this 
has  been  a  sharply  controversial   pro- 
ceeding. Briefly,  the  comments  filed  by 
broadcasters,  their  representatives  and 
others  (hereinafter  sometimes  referred 
to  as  the  broadcast  comments)  took  the 
position  that  additional  radio  spectrum 
is  not  required  to  solve  the  congestion 
problems  in  the  land  mobile  radio  serv- 
ices, that  our  geographic  sharing  pro- 
posal is  not  feasible  in  that  it  would  cause 
"widespread"  interference  to  television 
reception  and  that,  in  any  event,  spec- 
trum space  now  allocated  to  television 
broadcasting  should  not  be  allocated  for 
land  mobile  use.  On  the  other  hand,  com- 
ments filed  on  behalf  of  land  mobile  in- 
terests argued  that  only  the  reallocation 
of  additional   frequencies   to   the  land 
mobile  services  would  solve  the  severe 
frequency   shortage   problem   in   those 
services;  but  that  since  the  Commission 
proposal  in  this  proceeding  would  not 
provide  meaningful  reUef   to  the  land 
mobile  radio  services,  they  urged  that  our 
proposal   be  modified   and   a   modified 
sharing  plan  be  adopted  as  a  first  step 
in  a  program  looking  toward  eventual  re- 
allocation of  the  spectrum  space  between 
470  and  512  MHz  (UHP-TV  Channels  14 
through  20)    to  the  land  mobile  radio 
services  on  a  nationwide  basis. 

3.  In  our  consideration  of  the  various 
issues  raised,  we  have  taken  into  account, 
in  addition  to  the  record  of  this  proceed- 
ing, a  number  of  studies  conducted  in 
recent  years  dealing  with  the  land  mobile 
frequency  problem,  including  the  report 
of  the  Stanford  Research  Institute  (SRI) 
on  a  contract  study  it  conducted  for  the 
Commission  [Day harsh  and  Vincent,  A 
Study  of  Land  Mobile  Spectnmi  Utiliza- 
tion (interim  and  final  report,  hereafter 


referred  to  as  the  SRI  report)].  It  has 
been  urged  by  broadcasters,  both  in  the 
written  comments  and  in  oral  argument 
that  the  Commission  should  seek  more 
information  on  various  issues  before 
reaching  final  decision.  We  disagree.  The 
land  mobile  frequency  problem  has  been 
studied  by  the  Commission  and  outside 
organizations  for  over  13  years '  and  the 
problems  faced  in  the  land  mobile  radio 
services  are  urgent  enough  to  require 
decisions  without  further  delay. 

The  need  for  additiorml  radio  spectrum 
space  in  the  land  mobile  radio  services. 
4.  Inherent  in  our  proposal  in  this  pro- 
ceeding and  those  in  Docket  18262  was 
the  premise  that  the  various  land  mobile 
radio  services  needed  additional  radio 
frequency  spectrum  in  order  to  relieve 
existing  congestion  and   to  provide  for 
anticipated  growth  of  land  mobile  com- 
munications. This  was  based  on.  among 
other  factors,  our  consideration  of  this 
matter  for  well  over  a  decade,  on  our 
day-to-day  experience  in  administering 
these  services;  on  the  numerous  petitions 
for  relief  filed  from  time  to  time  by  rep- 
resentatives of  land  mobile  radio  users 
(such   as  RM-251,   RM-370,   and   RM- 
560);  on  innimierable  complaints  from 
individual  radio  users  detailing  increas- 
ing difficulties  in  operating  their  radio 
facilities  due  to  congestion  or  their  in- 
ability to  find  frequencies  upon  which  to 
expand  or  improve  vital  public  safety 
communications  systems;  as  well  as  on 
studies  of  this  problem  conducted  by  out- 
side parties.  (See,  for  example,  footnote 

5.  The  broadcast  comments  disagreed 
with  that  premise.  As  we  mentioned,  they 
argued  that  there  is  no  need  to  allocate 
more  frequency  spectrum  to  the  land 
mobile     radio    services     because     they 


•  The  notice  called  for  comments  by  Dec.  2, 

1968,  and   for  replies   thereto,   by   Jan.   3li 

1969.  On  request,  the  comment  period  was 
extended  to  Feb.  3.  1969.  and  the  reply  pe- 
riod to  Mar.  31.  1969.  33  PJl.  17855.  On  fur- 
ther  request,  the  reply  period  was  extended 
again  to  Apr.  30.  1969.  34  P.R.  5385. 

«•  Appendices  A  and  B  filed  as  part  of  the 
original  document. 


» Included  among  the  various  studies  are: 
The  Commission's  inquiry  In  Docket  11977. 
see  Allocation  of  Frequencies  Between  25  to 
890  Mc  s,  report  and  order,  2  RB  2d  1513:  the 
work  of  the  Advisory  Committee  for  the  Land 
Mobile  Radio  Services  (ACLMRS) .  see  Report 
of  the  ACLMRS.  Nov.  30.  1967;  the  report  of 
the  Joint  Technical  Advisory  Committee  of 
the   Institute   of   Electrical   and   Electronics 
Engineers  and  the  Electronic  Industries  As- 
sociation. Spectrum  Engineering,  the  Key  to 
Progress  1966;  the  report  of  the  President's 
CommUlson  on  Law  Enforcement  and  Ad- 
ministration  of  Justice  and  the  report  of  the 
Task  Force  on  Science  and  Technology  to 
that  Commission  prepared  by  the  Institute 
of  Defense  Analysis:  the  report  of  President's 
Advisory     Committee     on     Civil     Disorders 
( 1968 ) ;  the  hearing  record  of  Subcommittee 
5  of  the  House  Select  Committee  on  Small 
Business,  see  Hearings  on  the  Allocation  of 
Radio   Frequency   and    its    Effect   on   Small 
Business,    Before    Subcommittee    5    of    the 
Select  Committee  on   Small   Business.  90th 
Cong,  second  session,  and  the  Subcommit- 
tee's report  thereon.  House  Report  1078  (Dec. 
23.  1968);  also  House  Report  No.  01-982  en- 
titled. The  Allocation  of  Radio  Frequency 
Spectrum  and  Its  Impact  on  Small  Business 
(1970);    and    the    report    of   the    Telecom- 
munications Science  Panel  of  the  Commerce 
Technical  Advisory  Board  of  the  US.  Depart- 
ment   of    Commerce,    see    Electromagnetic 
Spectrum     Utilization — The     Silent     Crisis. 
October  1966. 
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claimed  existing  instances  of  "communi- 
cations congestion"  are  not  caused  by 
shortage  of  frequencies,  but  rather  by 
deficiencies  in  the  management  and  use 
of  the  land  mobile  frequency  spectrum. 
The   Association   of   Maximum    Service 
Telecasters.  Inc.  (AMST).  for  example, 
submitted  voluminous  material  purport- 
ing to  show  that  "artificial"  frequency 
shortages   are   created   by   "outmoded" 
policies,  such  as  the  system  of  "block 
allocations"  which  it  alleges  results  in 
"gross  underutilization"  of  the  land  mo- 
bile  spectrum;  inadequate  frequency  co- 
ordination and  licensing  policies  under 
which    the    applications    are    "rubber 
stamped,"  without  consideration  of  the 
applicant's  "relative  need"  and  "almost 
without  review"  of  technical  parameters; 
the  use  of  excessive  power  in  land  mo- 
bile radio  systems  without  regard  to  the 
users  coverage  needs;  the  "proliferation 
of  small  and  inefficient"  public  safety  and 
private  radio  communications  systems; 
inadequate  information  and  data  base, 
particularly    with    respect    to    "actual 
channel  usage,"  which  frustrates  the  fre- 
quency selection  process  and  forces  the 
Commission    to    accept    "inflated    de- 
mands" on  the  part  of  land  mobile  radio 
users,-  and  other  such  causes.  Broadcast 
interests  argued  further  that  the  report 
of  the  Stanford  Research  Institute  sup- 
ported these  sdlegations  and  "demon- 
strated" that  there  is  no  shortage  of  fre- 
quencies   in    the    land    mobile    radio 
services. 

6.  Therefore,  they  claimed  that  there 
is  no  need  to  allocate  additional  fre- 
quency spectrum  and  the  Commission 
should    terminate    "immediately"    the 
proceedings  in  both  Dockets  18261  and 
18262.    and   should    adopt   a   plan   for 
"fundamental  reforms."  both  long  range 
and  short  range,  in  the  allocation,  coor- 
dination, licensing,  and  management  of 
the  spectrum  now  allocated  to  the  land 
mobile    radio    services.    The    "reforms" 
suggested,  Include  abolishment  or  modi- 
fication of  the  block  allocation  system 
in    the    land    mobile    radio    services: 
strengthening  of  the  coordination  proc- 
ess to  include  consideration  of,  among 
other  things,  "priority  of  need"  of  each 
applicant;  a  program  to  include  moni- 
toring in  order  to  determine  the  "actual 
occupancy"*  of  land  mobile  channels 


RULES  AND  REGULATIONS 

and  implementation  of  SRI's  "equal 
channel  occupancy"  recommendations; 
consolidation  of  "primary  radio  activl- 
ties"  of  the  police  in  the  150-162  Mc/s 
band  and  removal  of  "low  priority" 
commercial  and  industrial  radio  users  to 
to  the  450-470  and  900  Mc/s  regions; 
consolidation  of  the  "small  and  ineffi- 
cient" radio  systems  Into  larger  "com- 
mon user"  systems;  and  introduction  of 
such  technological  innovations  as  "multi- 
plexing," "trunking,"  nonvoice  systems 
such  as  mobile  teleprinters;  the  cellular 
concept  of  base  station  siting,  and  other 
techniques.  These  changes,  the  broadcast 
comments  argued,  will  not  only  solve  the 
existing  congestion  problem,  but  would 
provide  enough  frequencies  for  the 
future.* 
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*  The  Broadcast  Interests  have  argued  that 
»  full  assessment  of  land  mobile  spectrum 
utilization  requires,  not  only  monitoring  to 
determine  the  kind  of  usage.  Their  point  is 
tnat   only    through    knowledge   of   message 
content  can  the  purpose  of  the  transmis- 
sions be  determined  and  an  evaluation  of 
their  Importance  made.  prlorlUes  accorded 
and  a  basis  for  comparison  with  the  require- 
ments of  other  spectrum  uses  provided    The 
Commission     has    previously     rejected     the 
Broadcasters'  proposal  for  an  extensive  pro- 
gram of  monitoring  of  this  kind,  principally 
on  the  basis  that  we  have  enough  knowledge 
Of  the  purposes  served  in  each  service,  suffl- 
clent  knowledge  of  the  nature  of  the  opera- 
tions  to  make   Judgments  on   their  Impor- 
tance, and  first-hand  knowledge  of  message  ' 
content  and  operating  procedures  obtained 
over  many  years  of  continuous  surveillance 
M  the   spectrum.   We  have  said    that   this 
would  conUnue.  and  we  would  make  particu- 
lar note  of  the  general  character  and  mes- 


sage content  of  land  mobile  transmissions. 
This  has  been  done,  and  we  have  found  only 
confirmation  of  the  principles  that  formed 
the   basis  for   authorization  of   the   various 
services    In    the    first    place.    Further,    land 
mobile  communications  and  operating  prac- 
tices  are   characterized   by  brief,   vocal  ex- 
changes between  stations  obviously  designed 
and  Intended  to  provide  for  a  maximum  ex- 
change of  meaningful  and  needed  informa- 
tion in  the  minimum  of  time.  The  experience 
of  the  Commission's  Field  Engineering  Bu- 
reau, which  has  the  entire  land  mobile  radio 
spectrum  under  surveillance  In  connection 
with  a  program  of  mobile  monitoring  based 
on    the   sampling    of    land    mobile    use    in 
representative  areas  of  the  country  includ- 
ing the  largest  urban  areas,  shows  that  the 
foregoing  procedures  are  almost  universally 
followed  in  the  land  mobile  radio  services. 
'AMST's   comments  on   this   matter  were 
based    larg«ly    on    a    study    conducted    for 
AMST  by   the   Peter  Kelly   Scientific   Corp. 
(Kelly)    which    was    submittea    as    part    of 
AMS'Fs    comments    as    Exhibits    C    and    D. 
Among  other  things,  Kelly  urges  establish- 
ment  eventually   of   large   "common    user" 
radio    communication    systems    which    he 
claims  would  have  the  Incentive,  organiza- 
tional structure,  and  resources  to  Introduce 
new     technological     approaches     which     he 
claims  will  solve  the  congestion  problem  and 
will  provide  for  the  normal  growth  of  land 
mobile  oommvinlcatlons.  Among  other  tech- 
nological Innovations,  Kelly  advocated    (a) 
multiplexing   which   he   claims   would   save 
between  22  and  40  percent  of  spectrum;  (b) 
trunking  which  could  save  60  to  80  percent 
of  the  spectrum  now  used  by  "commercial 
and  Industrial  users";    (c)   time  sharing  of 
available  channels  at  a  saving  of  between 
20  and  30  percent;   (d)  nonvoice  radio  sya- 
tems,  such  as  teleprinters,  which  would  In- 
volve "as  a  mlnlmxmi  20  to  30  percent  spec- 
trum savings";  and   (e)   "geographic  spaced 
sharing"  using  cellular  concepts  and  a  com- 
bination of  low-power  transmitters,  wireline 
interconnections,  selective  calling,  and  ve- 
hicle locator  systems  which,  he  argues,  as  a 
long-term  solution,  could  save  95  percent  of 
the  land  mobile  radio  spectrum.  Kelly  advo- 
cated large  public  safety  systems  to  be  used 
by   multiple   governmental   agencies   within 
single  political  Jurisdictions  as  well  as  among 
different   Jurisdictions   on  a  regional   basis; 
and  similar  systems  to  be  used  by  such  "pub- 
lic service  and  land  transijortation"  entitles 
as  power  uttilties  and  telephone  companies, 
railroads,  bu«,  and  other  r^ulated  transpor- 
tation systems.  For  "industrial  and  commer- 
cial"   users,   such    as   petroleum,   manufac- 
turers,   construction    companies,    and    the 
business  community  In  general,  Kelly  advo- 
«ited  common  user  radio  systems,  operated 
by   "commercial   service   companies."  to  re- 
place "the  proliferation  of  small  and  Ineffl- 


7.  Moreover,  they  argued,  radio  com- 
munication systems  in  the  land  mobile 
radio  services  will  not  grow  as  much  as 
the  Commission  has  assumed.  AMST. 
for  example,  using  a  lesser  data  base  than 
the  Commission  and  applying  what  it 
called  a  "valid  statistical  methodology," 
concluded  that  there  will  be  2.9  million 
land  mobile  transmitters  in  use  by  1980, 
not  7.3  million  transmitters  projected 
by  the  Commission. 

8.  AMST  finally  argues  that  the  need 
for  "fundamental  reforms '  in  the  land 
mobile  radio  service  is  "of  critical  rele- 
vance" to  the  question  of  whether  the 
Commission  should  allocate  television 
spectrum  to  these  services,  and  that  this 
"primary"  question  must  be  resolved 
before  the  Commission  "precipitously" 
acts  to  reallocate  television  broadcast 
spectrum. 

9.  We  have  considered  carefully  these 
arguments  and  the  responses  presented 
by  land  mobile  interests. and  we  have  re- 
viewed the  various  studies  cited  by  the 
parties  in  support  of  their  positions.  We 
observe  first  that  the  universal  comment 
and  testimony  of  the  land  mobUe  com- 
munity alleging  that  the  crowded  con- 
dition of  available  frequencies  seriously 
impairs  the  usefulness  of  existing  land 
mobile  communication  systems  has  not 
been  seriously  questioned.  Also,  no  se- 
rious question  has  been  raised  as  to  the 
importance  of  land  mobUe  radio  com- 
munications to  our  society.  We  think  this 
is  beyond  question.  It  Is  weU  established 
that  land  mobile  communications  play  a 
vital  role  imd  have  become  Indispensable 
in  pubUc  safety,  as  well  as  in  the  indus- 
trial, transportation  and  commercial  ac- 
tiviUes  of  the  Nation.  Finally,  there  is 
little,  if  any.  dispute  that  congestion  and 
the  unavaUabllity  of  frequencies,  what- 
ever their  causes,  are  seriously  affecting 
the  public  interest  in  that  vital  services 
are  being  hampered  because  of  inade- 
quate radio  communications.  The  issue 
before  us  is  whether  needed  reBef  can 
reasonably  be  provided  solely   through 
Increased   utUization   of   the   spectrum 
space  allocated  to  the  land  mobUe  radio 
services,  or  whether  access  to  additional 
spectrum  space  is  necessary  in  order  to 
provide  for  adequate  land  mobile  com- 
munications for  the  immediate  as  well  as 
the  more  distant  future.  We  will  address 
ourselves  to  this  issue.  Before  discussing 
the  arguments  directed  to  It,  we  believe 
that  it  is  important  to  outline  a  number 
of  what  we  consider  fundamental  facts 
in  order  to  place  this  Issue  in  proper 
perspective. 

10.  The  total  amount  of  frequency 
space  aUocated  to  all  of  the  land  mobile 
radio  services  between  25  and  890  MHz 
IS  somewhat  over  40  MHz.  This  basic 
frequency  allocation  and  most  of  the 
land  mobile  radio  services  were  estab- 
lished In  the  late  1940's.  See  Report  of 


clent  private  radio  systems.  KeUy's  studies 
have  been  reviewed.  In  our  opinion,  however, 
the  conclusions  reached  have  not  been  sub- 
stantiated. It  Is  noted  that  others,  notably 
the  Advisory  Committee  for  the  Land  Mobile 
Radio  Services,  have  reached  different  and 
to  a  great  extent  opposite  conclusions  on 
many  of  tbeee  same  issues.  See  paragranh 
14,  note  10,  Infra.  *««»«•'»*»" 
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Allocations  from  25,000  Kilocycles  to 
30.000.000  KUocycles,  Docket  6651  re- 
leased May  25.  1949;  and  General  MobUe 
Service,  report  and  order,  Docket  8658 
8965,  8972,  8973.  8974.  9001,  9018.  9046* 
9047.  13  FCC  1190.  These  allocations 
have  remained  essentially  unchanged  to 
date. 

11.  Within  the  aproximately  40  MHz 
of  spectrum  space,  the  land  mobile  radio 
services  have  accommodated  a  communi- 
cations growth  unparalleled  in  any  other 
radio  service,  save  the  Citizens  Radio 
Service.  Thus,  in  1949,  the  40  MHz  of 
land  mobile  space  was  occupied  by  11.600 
licensees    authorized    to    operate    about 
155.000  radio  transmitters.  Today,  essen- 
tially the  same  amount  of  space  sus- 
tains   293,000    licensees,    authorized    to 
operate  nearly  4  million  transmitters.' 
This  growth  has  been  possible  through 
increasingly  more  intensive  utilization  of 
the  available  spectrum  attained  through 
tighter  technical  standards,  extensive  in- 
traservice  cochannel  sharing  and  con- 
siderable interservice  sharing.  Thus,  the 
separations  between  frequencies  assign- 
able in  the  land  mobile  radio  services  has 
been  narrowed  in  the  last  25  years  from 
as  much  as  120  kHz  to  20,  30  (and  in 
some  services  15  kHz)\  and  25  kHz  re- 
spectively, in  the  25-50, 150-162,  and  450- 
470  MHz  bands.  The  second  generation 
of  land  mobile  radio  services  we  estab- 
lished in  1958  and  new  uses  we  have 
authorized  since  were  accommodated  ex- 
clusively on  channels  created  by  channel 
splitting.'  Operation  on  narrower  chan- 
nels has  been  made  possible  by  significant 
improvements  in   the  design  and  per- 
formance characteristics  of  land  mobile 
radio  equipment.  Thus,  frequency  stabil- 
ity has  been  improved,  receiver  selectivity 
has  been  improved  considerably,  image 
rejection  improved  from  60  dB  to  100 
dB,  and  intermodulation  and  IF  beat  re- 
jection have  been  improved  in  the  order 
of  40  dB  to  100  dB.  Similarly,  transmitter 
noise  and  transmitter  harmonics  have 
been  reduced,  and  impulse  noise  blanket- 
ing circuits  have  been  developed  to  re- 
duce harmful  interference  due  to  impulse 
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•See  paragraph  21.  infra. 

'Fifteen  kHz  channels  are  regularly  as- 
signable In  most  public  safety  and  land 
transportation  radio  services  In  the  150-162 
MHz  band.  In  the  pending  rule  making  pro- 
ceeding in  Docket  17703.  the  Commission  has 
proposed,  at  the  request  of  a  number  of  user 
organizations,  to  make  15  kHz  channels  as- 
signable In  all  services,  except  the  Business 
Radio  Service.  See  notice  of  proposed  rule 
making  m  Docket  17703. 29  P.R.  13143. 

'The  Local  Government  Manufacturers 
Telephone  Maintenance,  and  the  Business 
Radio  Services  were  established  In  1958  Since 
then,  well  over  100.000  licenses  have  been 
Issued  m  the  Business  Radio  Service  alone 
,^„)?®  "*'*  making  proceeding  in  Docket 
13847.  additional  channels  were  created  by 
reducing  channel  spacing  from  50  to  25  kHz 
in  the  45O-470  MHz  band.  In  addition  to  the 
existing  services,  some  of  the  new  frequencies 
were  made  available  for  communications  at 
air  terminals,  for  paging,  teleprinters,  and 
for  possible  future  use  in  connection  with 
highway  safety  and  to  the  Industrial   pro- 

fr*ic^S«"fyy  ^*'  ^equency  Allocations 
in  450-470  Mc/s  Band,  second  report  and 
order.  Docket  13847.  1 1  PCC  2d  648  ( 1968) 


noise.  Continuous  tone  coded  squelch 
systems  have  been  devised  to  control  the 
reception  of  unwanted  signals.  It  is  gen- 
eraUy  conceded  that  further  reduction 
of  channel  width  and  further  improve- 
ments along  these  lines  are  not  practical 
at  this  stage  of  the  art. 

12.  Further,  land  mobile  communica- 
tions   are    not    imiformly    distributed 
throughout  the  coimtry,  but  are  concen- 
trated in  and  near  the  population  cen- 
ters. A  1964  study  conducted  by  the  Land 
MobUe  Section  of  the  Electronic  Industry 
Association  (EIA).  for  example,  showed 
that  50  percent  of  all  authorized  trans- 
mitters in  the  Business  and  Special  In- 
dustrial Radio  Services  are  operated  in 
less  than  4  percent  of  the  country's  land 
area.  Those  two  services  account  for  more 
than  one-third  of  all  transmitters  in  all 
of  the  land  mobile  radio  services    EIA 
also  showed  that  slightly  more  than  50 
percent  of  all  land  mobUe  transmitters 
are  in  less  than  8  percent  of  the  coun- 
try's land  areas.  The  concentration  of 
land  mobile  communication  systems  m 
population  centers  in  nearly  all  of  the 
radio  services  limits  the  possibilities  for 
more  extensive  sharing  of  frequencies 
either  within  a  service  or  among  different 
land  mobile  services. 

13.  Nevertheless,     we     recognize,     as 
many  of  those  who  have  studied  the  land 
mobile  radio  services  have  recognized 
that  further  improvements  in  the  manner 
in  which  frequencies  are  allocated  and 
used  in  the  land  mobile  radio  services  can 
be  made.  This,  in  fact,  has  been  the 
Commission's  policy  for  the  past  20  years 
and  is  our  policy  now.  We  do  not  consider 
these  questions  secondary,  as  AMST  im- 
plies. Indeed,  our  efforts  towards  finding 
solutions  to  the  land  mobile  radio  prob- 
lems in  the  past  5  years,  especially,  have 
been  directed  particularly  to  increased 
efficiency  in  the  use  of  land  mobile  radio 
spectrum,  and  substantial  improvements 
have  been  introduced,  particulariy  in  the 
450-470  MHz  band.  The  Advisory  Com- 
mittee for  the  Land  Mobile  Radio  Serv- 
ices  (ACLMRS),  for  example,  for  S'/z 
years  and  with  nearly  200  engineers  and 
communications    experts,    examined    a 
broad  range  of  possible  improvements 
and  most  of  its  recommendations  have 
been  implemenled.  The  contract  study 
conducted  by  the  Stanford  Research  In- 
stitute was  part  of  this  effort.  We,  there- 
fore, recognize  the  need  for  and  are  com- 
mitted to  constantly  revising  our  rules 
and  policies  to  introduce  developing  tech- 
nology and  new  allocation  and  assign- 
ment techniques  into  the  land  mobile 
communications  to  achieve  spectrum  ef- 
ficiency and  enhance  the  value  of  these 
services.  We  are  well  aware  of  the  various 
studies  to  which  the  broadcast  comments 
called  our  attention.  They  have  been,  and 
are  under  consideration  by  the  Commis- 
sion and  we  have  adopted  plans  and  are 
formulating  others  looking  towards  im- 
plementing     those      recommendations 
which  seem   most   feasible  within   the 
present  technological  context  and  can  be 
implemented  within  a  reasonable  time 
frame.  But  we  are  not  persuaded,  in  view 
of  the  available  evidence  from  the  record 
of  this  proceeding,  our  own  experience 
and  from  the  numerous  studies  of  land 


mobile  problems,  that  "reforms"  alone 
will  solve  the  problem  for  a  number  of 
reasons. 

14.  First,  the  degree  of  relief  that  can 
be  gained  by  the  introduction  of  the  va- 
rious unprovements  urged  by  the  broad- 
casters is  speculative.  Indeed,  land  mobile 
spokesmen  have  argued  that  many  of 
the    various    specific    reforms    recom- 
mended would  not  only  be  inappropriate 
for  the  land  mobile  radio  services   but 
could  result  in  less  efficient  use  of  the 
available  spectrum.  They  pointed  out  for 
example,    that  most  of   the   "improve- 
ments-   suggested   by   the   broadcasters 
were  considered  at  length  by  the  ACL 
MRS  for  more  than  3  years  but  that 
Committee  concluded  that  adoption  of 
these  techniques  would  result  in  rela- 
tively minor  improvements  and  in  many 
cases  less  efficient  use  of  the  spectrum 
and  that  they  did  not  promise  sufficient 
relief  to  warrant  general   adoption  in 
the  land  mobile  radio  services.'  Com- 
plete elimination  of  the  existing  block 
allocation  or  substituting  allocation  of 
frequencies    to    broader    categories    of 
users,  the  land  mobile  conunents  argue 
with    some   validity,    would    be    unwise 
and,    in   any    event,  would    yield   little 
relief    in    the    more    congested    areas 
where  most  of  the  useful  channels  in 
almost   all    services    are   now   in   use 
Land    mobile    spokesmen    stated    that 
large  "common  user"  systems  would  be 
less  efficient  In  terms  of  spectrum  utili- 
zation and  they  may  not  be  well  adapted 
to  the  land  mobile  radio  services  because 
of  the  great  dissimilarity  of  the  commu- 
nication requirements  of  the  user  com- 
munity. "Trunking"  as  it  is  used  in  the 
common  carrier  telephone  system  may 
not  be  appropriate  in  many  land  mobile 
radio  services,  land  mobile  comments 
argue,  and  it  is  an  "extravagant"  use  of 
the  spectrum.  Similariy.  it  was  claimed 
that  multiplexing  may  not  be  practical 
in  these  services  because  relatively  few 
land  mobile  systems  have  similar  cover- 
age requirements  and  the  high  power 
required  for  multiplexing  could  result  in 
the  substantially  less  efficient  use  of  the 
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•ACLMRS  studied,  among  other  subjects, 
the    following:    Broadbsind.    multiple-access 
system:    trunking;    multiplexing;    low    and 
variable  power  concepts;   tighter  control  of 
signal    radiation;    application    of  computer 
techniques    to    radlofrequency    assignment; 
expanded    Interservice    sharing,    reallocation 
within  the  land  mobile  bands;  nonvolce  sys- 
tems; variable  power  systems;  locating  base 
stations  together  in  groups,  and  others.  For 
a  summary  of  the  subjects  studied  and  the 
expected   benefits   of   each,   see   1    Report  of 
ACLMRS     pp.    43-44.     The     ACLMRS     con- 
cluded that  reduction  of  the  channel  width 
in  the  450-470  MHz  band  from  50  kHz  to  25 
kHz,  removal  of  fixed    (point-to-point)   op- 
erations from  that  band,  and  expanded  in- 
terservice sharing  were  the  only  approaches 
promising  substantial  relief.  ACLMRSs  rec- 
ommendations   for    reducUig    the    channel 
width  and  removal  of  fixed  operations  from 
the   450-470    MHz    band    have    been    Imple- 
mented. The  Commission,  however,  felt  that 
the  criteria  suggested  by  the  Committee  for 
expanded  interservice  sharing  should  be  ex- 
plored  further.   The  contract   study  by   the 
Stanford  Research  Institute  was  conducted 
primarily  for  this  purpose. 
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spectrum.  All  land  mobile  comments.  In- 
cluding those  submitted  by  police  spokes- 
men, rejected  AMST's  suggestion  that 
industrial  and  commercial  users  be 
moved  from  the  150-162  MHz  band  In 
order  to  concentrate  the  primary  radio 
needs  of  the  police  in  that  band  because 
this  would  not  fully  meet  the  frequency 
requirements  of  the  police  and  would  be 
hugely  expensive.  EIA  stated,  for  exam- 
ple, that  this  would  cost  industrial  and 
commercial  users  nearly  $220  milion. 

15.  We  are  not  deciding  whether  any 
particular  suggested  techniques  or  allo- 
cation and  assignment  policies  should  or 
should  not  be  adopted  in  the  land  mobile 
radio  services,  nor  do  we  believe  that  we 
can  decide  these  issues  on  the  basis  of  the 
available  information.  These  issues  pre- 
sent highly  complex  technical  and  policy 
problems  which  can  only  be  resolved  in 
an  evolutionary  process  through  devel- 
opmental operations  and  other  methods 
for  testing  their  technical  and  opera- 
tional value.  Suffice  it  to  say  that  we 
simply  can  not  ignore  the  congestion 
problems  in  the  land  mobile  services 
while  these  concepts  are  debated  and 
tested. 

16.  The  report  of  the  Stanford  Re- 
search Institute  giving  the  results  of  its 
1-year  study  of  the  land  mobile  radio 
services  does  indicate  that  improvement 
in  the  utilization  of  spectrum  by  the  land 
mobile  services  is  possible,  and  we  are 
pursuing  SRI's  basic  recommendations, 
funds  having  been  requested  to  begin 
their    implementation.    However,    just 
what  the  degree  in  improvement  in  fre- 
quency utilization  will  be  and  exactly 
what   can   be   achieved   through    these 
means  to  meet  the  frequency  require- 
ments for  land  mobile  communications 
remain  largely  a  matter  of  speculation. 
This  cannot  be  determined  with  com- 
-♦  plete  assurance  or  accuracy  until  the 
Irequency    management    approach    has 
been  placed  in  operation  and  the  ex- 
perience gained  evaluated.  For  the  pres- 
ent there  is  no  evidence  by  any  one.  SRI 
Included,  that  such  improvements  as  will 
follow  from  the  frequency  management 
procedures   recommended   by   SRI   will 
provide  a  breakthrough  and  assure  ade- 
quate spectrum  space  for  the  present  and 
projected  needs  of  the  land  mobile  serv- 
ices. And  It  is  clear  that  complete  im- 
plementation of  the  SRI  recommenda- 
tion is  a  long  term  proposition,  even  as- 
suming  that   the   necessary   funds   are 
made  available. 

17.  It  is  clear  that  the  SRI  report 
does  not  demonstrate  that  there  is  no 
need  to  reallocate  additional  radiofre- 
quencies  to  the  land  mobile  radio  serv- 
ices, as  the  broadcast  interests  have 
argued.  Nor  does  it  demonstrate  the  op- 
posite proposition.  This  was  not  the  pur- 
pose of  the  study  and  it  simply  did  not 
deal  with  the  question.  See,  for  example, 
SRI  Interim  Report,  Part  B,  note  on  p 
3;  SRI  Pinal  Report,  Part  B.  note  on  p 
1;  Statements  of  W.  R.  Vincent  during 
oral  argument  in  this  proceeding.  Tran- 
script pp.  462,  475.  The  purpose  of  the 
study  was  to  explore  the  possibilities  for 
increased  utilization  of  the  land  mobile 
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frequencies  through  expanded  land  mo- 
bile interservice  sharing  and  through  the 
development  of  new  frequency  alloca- 
tion and  assignment  techniques.  The  data 
developed  and  the  analysis  of  the  data 
were  used  solely  to  illustrate  that  the 
management  approach  recommended  in 
the  report  could  result  in  more  efficient 
use  of  the  available  radiofrequencies. 
Thus,  we  cannot  conclude,  as  the  broad- 
cast comments  have  urged,  that  the  data 
on  channel  occupancy  "shows"  that  addi- 
tional spectrum  is  unnecessary.  The  data 
supplied  by  SRI  cannot  be  reasonably 
used  to  support  that  conclusion.  The 
monitoring  of  the  land  mobile  radio 
channels  on  which  the  data  was  based 
was  too  limited,  in  time,  place,  and  scope, 
as  well  as  in  consideration  of  future 
growth,  to  be  conclusive  one  way  or 
another. 

18.  Finally,  as  we  have  indicated,  to 
the  extent  to  which  the  various  concepts 
ajid    techniques   for   improving   utiliza- 
tion of  the  land  mobile  radio  spectrum 
are  shown  to  be  valuable.  It  will  be  sev- 
eral years  before  they  may  be  imple- 
mented. For  example,  the  approach  to 
frequency  management  recommended  in 
the  SRI  report  requires  regional  man- 
agement centers,  frequency  monitoring 
and  computer  data  processing,  none  of 
which  are  now  available  to  us,  as  well 
as    the    development    of    concepts    and 
standards  for  better  distribution  of  chan- 
nel usage  among  available  frequencies. 
These  can  be  derived  only  in  an  evolu- 
tionary process  as  we  gain  operational 
experience.  Also,  to  the  extent  that  im- 
provements are  found  to  be  valuable, 
their  implementation  would  require  ex- 
penditure of  large  sums  by  the  Commis- 
sion. It  has  been  estimated  in  the  SRI 
report,  for  example,  that  the  annual  cost 
for  the  operation  of  one  of  the  several 
regional  management  centers  would  be 
approximately  $1.5   million.  From   the 
standpoint  of  the  user,  there  are  now 
more  than  300,000  Individual  land  mobile 
communications    systems    in    existence, 
many  of  them  small,  as  pointed  out  by 
AMST,  others  large,  but  all  representing 
a  substantial  investment  on  the  part  of 
each  licensee  and  more  importanUy,  they 
are  integrated  into  and  are  indispenslble 
to  the  licensee's  day-to-day  operations. 
Thus,  Immediate  and  sweeping  changes, 
even  if  possible  and  desirable,  could  not 
be  made  because,  aside  from  the  very 
large  expenses  that  would  be  involved, 
there  would  be  serious  disruption  of  the 
operations  of  the  users  to  the  detriment 
of  the  public. 

19.  In  sum,  we  recognize  the  need  for 
and  we  are  pursuing  programs  likely  to 
achieve  substantial  improvements  in  the 
management  and  use  of  the  land  mobile 
radio  services.  However,  the  extent  of 
the  benefits  to  be  achieved  are  uncertain, 
the  costs  will  be  substantial,  and,  in  any 
event,  improvement  can  only  be  gained 
gradually  and  over  a  relatively  long  pe- 
riod of  time. 

20.  We  now  turn  to  the  broadcasters' 
argument  that  we  have  relied  on  "in- 
flated" statistics,  both  with  respect  to 
the  number  of  land  mobile  radio  trans- 


mitters now  in  use  and  especially  with 
respect  to  the  extent  of  future  growth 
of    land    mobile    communications.    In 
adopting  our  proposals  in  this  proceed- 
ing and  those  in  Docket  18262,  we  had 
tentatively  concluded  that  the  require- 
ments for  land  mobile  communications 
in   1980  would  more  than  double   (i.e., 
that  there  would  be  approximately  7.3 
million  authorized  transmitters  in  1980 
as  contrasted  to  nearly  three  million  in 
1968).   AMST,   as   we   mentioned,   dis- 
agreed. It  argued  that  the  growth  rate  in 
the  land  mobile  rsuiio  services  is  decreas- 
ing and  projected  a  total  number  of  radio 
transmitters  by  1980  of  approximately 
2.9  million.  On  the  other  hand,  com- 
ments filed  by  land  mobile  interests  ar- 
gued that  our  own  estimates  were  con- 
servative and  that  AMST's  conclusions 
were    wrong.    They    pointed    out    that 
AMST  used  a  constantiy  changing  and 
larger  base  in  order  to  give  the  appear- 
ance of  a  constantly  decreasing  growth 
rate  and  applied  to  It  a  statistical  curve 
which  is  employed  by  statisticians  to 
predict    growth    in    phenomena    where 
growth  must  stop  at  some  point,  such  as 
the  growth  of  the  height  of  a  human 
being;  but  that  this  is  not  appropriate  in 
predicting  the  growth  or  radio  usage 
because  there  is,  of  course,  no  predicable 
limiting  factor,  unless  it  is  Imposed  by 
rule    whereas    the    basic    point   of    this 
proceeding  is  to  avoid  Imposing  such  a 
limitation  if  it  is  practical  and  feasible 
to  do  so.  The  Land  Moble  Communica- 
tions  Council    (LMCC),   using   AMST's 
basic  statistics,  concluded  that  there  will 
be  nearly  11  million  transmitters  by  1980 
not  2.9  mllUon  estimated  by  AMST,  as- 
suming  there   are   enough    frequencies 
available  to  permit  orderly  growth  The 
Land  Mobile  Section  of  the  Electronic 
Industries     Association     projected      a 
growth    similar    to    that    predicted    by 
LMCC.  ^ 

21.  There    are    many    unpredictable 
variables  bearing  on  the  growth  of  land 
mobile    radio    communications    service 
a,nd  a  key  factor  in  this  instance  is  obvi- 
ously tiie  avaUabillty  of  spectrum  space 
Itself.  It  Is,  therefore.  Impossible  to  pre- 
dict conclusively  and  with  a  high  degree 
of  accuracy  the  needs  of  land  mobile 
communications  by  1980.  The  one  cer- 
tainty, however,  is  the  growth  rate  that 
has   been   sustained  over  the   past   10 
years.  Add  to  this  the  known  availabUity 
of  a  number  of  technological  develop- 
ments   and    known    requirements    for 
their   application   In   the   land   mobile 
field,     it    is     reasonable    if     not     im- 
perative that  we  plan  for  a  demand  for 
land  mobile  communications  by  the  end 
of  this  decade  at  least  double,  and  more 
likely  more,   that  of  today.  Certainly 
AMST's  projections  do  not  appear  sup- 
portable. Thus,  a  computer  count  of  the 
number  of  radio  transmitters  authorized 
in  the  private  land  mobile  radio  services 
as  of  June  30,  1969,  shows  nearly  3.8  mil- 
lion transmitters  specified  on  the  face 
of  outstanding  licenses  as  of  that  date 
Even  if  we  were  to  use  AMST's  estimates 
that  66  per  cent  of  authorized  transmit- 
ters are  actually  in  use,  there  were  in 
mid  1969,  more  than  2.5  million  trans- 
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mltters  in  use  "  or  close  to  the  number 
estimated  by  AMST  for  1980.  In  any 
event,  and  disregarding  specific  num- 
bers, even  by  AMST's  own  estimates, 
land  mobile  communications  should  al- 
most double  by  1980.  (AMST  estimated 
1.6  million  in  1968  and  2.9  million  by 
1980.) 

22.  In  trying  to  foresee  the  require- 
ments for  land  mobile  communications 
of  the  future,  we  have  examined  the  basic 
factors  responsible  for  the   growth  of 
land  mobile  communications  in  the  past. 
Among  these  factors  were:  The  growth  of 
our  p<H>ulation  and  our  economy  (land 
mobile    communications    systems    have 
grown  faster  than  both) ,  the  vast  expan- 
sion of  our  urban  centers,  particularly 
those  adjacent  to  our  larger  cities;  the 
enormous  growth  of  and  corresponding 
reliance  on  motor  vehicles,  private,  pub- 
lic, and  commercial;  the  increased  mo- 
bility of  our  society;  and  the  well  known 
social  problems  of  unprecedented  com- 
plexity and  urgency  which  have  placed 
enormous  demands  on  public  safety  agen- 
cies. The  increased  demand  for  radio 
communications,  moreover,  has  brought 
lowered  costs  and  this,  coupled  with  tech- 
nological Improvements,  have  put  radio 
equipment  within  the  financial  reach  of 
even  the  smallest  business.  As  a  result, 
many  business  operations  have  become 
so  dependent  on  radio  that  they  would 
be  hard  pressed  to  remain  competitive 
without  it.  In  short,  for  a  variety  of  rea- 
sons, during  the  past  quarter  century, 
the  use  of  radio  has  grown  into  one  of 
the  most  effective  operational  tools  avail- 
able to  the  American  business  and  Indus- 
trial community  and  it  has,  of  course, 
become   indispensable   In   public   safety 
fimctions.  These  factors,  we  believe,  will 
continue  to  create  an  even  greater  need 
for  land  mobile  communications  in  the 
future.  The  comments  filed  in  this  pro- 
ceeding and  a  number  of  studies  have 
made  It  abimdantly  clear  that  local  gov- 
ernments, industry,  transportation,  and 
the  general  business  aonmimlty  will  reljf* 
Increasingly  on  land  mobile  communica- 
tions to  respond  more  effectively  to  the 
complex  problems  of  our  society. 

23.  It  has  been  made  clear,  of  course, 
that  to  a  large  degree  existing  communi- 
cations systems  are  not  adequate  in  many 
cases  to  meet  even  current  requirements, 
let  alone  those  of  the  future.  T^e  Na- 
tional Advisory  Committee  on  Civil 
Disorders,  for  example,  found  that 
"rrlelatlvey  few  police  departments  have 
adequate  communications  equipment  or 
frequencies.""  The  President's  Crime 
Commission   reached   substantially    the 
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same  conclusion."  It  is  generally  known 
that  during  the  major  civil  disturbances 
in  recent  years,  in  the  larger  urban  cen- 
ters, the  radio  communications  of  the 
various  public  safety  agencies  proved 
seriously  Inadequate  in  practically  all 
communities  where  such  disturbances 
occurred."  This  situation  is  by  no  means 
limited  to  the  Public  Safety  Services,  but 
it  is  prevasive  throughout  most  of  the 
land  mobUe  radio  services  in  the  largest 
urban  complexes  as  the  record  in  this 
proceeding,  our  own  experience  in  ad- 
ministering these  services,  and  others 
who  have  studied  this  problem  have 
made  clear."  Thus,  the  need  to  "catch 
up"  with  current  requirements  will  gen- 
erate much  of  the  growth  of  land  mobile 
communications  in  the  near  future, 
assuming  the  radiofrequency  resources 
are  made  available. 

24.  To  meet  current  as  well  as  future 
communications  requirements,  many  of 
our  largest  cities  and  many  states,  with 
Federal  financial  assistance,  are  now  in 
the  process  of  expanding  and  modern- 
izing their  police  and  other  public  safety 
commimlcations  systems.  New  York  City, 
for  example,  is  in  the  process  of  imple- 
menting   a   multimillion    dollar    police 
communications  system  which,  according 
to  the  Police  Commissioner  of  that  city 
will  eventually  require  two  and  a  half 
times  as  many  radio  frequencies  as  are 
now  assigned  to  its  Police  Department  "* 
Public  Safety   officials,   however,   have 
found    that    the    "central    obstacle    to 
needed  improvements  will  be  the  very 
serious  shortage  of  available  radio  fre- 
quencies •  •  •  ."« 

25.  In  December  1969,  the  Associated 
Public-Safety  Cormnunlcations  Officers. 
Inc.  (APCO),  released  a  report  of  the 
second  phase  of  its  study  of  police  com- 
munications of  a  tri-State  area  which 


"  The  OoDunlsalon's  Azmtial  Report  on  the 
number  of  transmitters  In  the  land  mobUe 
services  la  also  an  estimate  of  the  number 
of  tranomlttera  In  actual  use  based  on  ap- 
plying certain  factors  to  a  cotint  of  out- 
standing station  Ucenses.  The  number  to 
be  shoiwn  in  the  Annnal  Report  for  Placal 
Year  1969  Is  approximately  3,143,000 

"  See  Report  of  the  National  Advlflory 
Committee  on  Civil  Disorders,  p.  268  (Mar.  1, 


"See  Task  Force  Report;  Science  and 
Technology,  A  report  to  the  President's  Com- 
mission on  Law  Enforcement  and  the 
Administration  of  Justice,  pp.  21,  114-116. 
See  also  generally,  The  AUocatlon  of  Radio 
Frequencies  And  Its  Effect  on  Small  Business, 
A  report  of  Subcommittee  6  to  the  Select' 
Committee  on  Small  Biisineas,  House  of 
Representatives,  90th  Cong,  second  session 
House  Report  No.  1978. 

"  See  House  Report  197S,  Ibid.  For  a  general 
discussion  of  the  Inadequacy  of  existing  poUce 
and  other  public  safety  communications  see 
generally.  Task  Force  Report:  Science  and 
Technology,  Ch.  3. 

"  See,  for  example,  Hearings  on  The  Allo- 
cation of  Radio  Frequency  and  Its  Effect  on 
SmaU  Business.  Before  Subcommittee  5  of 
the  Select  Committee  on  Small  Business,  90th 
Cong,  second  session,  Ibid. 

"  Letter  of  Howard  R.  Leary,  Police  Com- 
mlssioner  to  Chairman,  Federal  Commimlca- 
tions Commission,  dated  Dec.  8.  1967. 

"Letter  of  Raymond  P.  Shafer.  Oovemor 
of  Commonwealth  of  Pennsylvania,  on  behalf 
of  National  Governors'  Conference  and  the 
National  Association  of  Attorneys  General, 
to  Chairman,  Federal  Communications  Com- 
mission, dated  Feb.  n,  1970.  See  also,  letter 
of  Chairman  and  Vice  Chairman.  National 
Advisory  Commission  on  Civil  Disorders,  to 
Chairman.  Federal  Communications  Com- 
mission, dated  Feb.  7.  196& 


was  conducted  under  a  grant  from  the 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice  under  a  study  con- 
tract.   The    technical    and    engineering 
studies  were  performed  by  the  UT  Re- 
search Institute.  The  basic  purposes  of 
the  study  were  to  examine  the  present 
and  future  (to  1980)  spectrum  require- 
ments for  effective  law  enforcement  com- 
munications   in    the    Lake    Michigan 
Metropolitan  area  which  includes  Mil- 
waukee. Wis..  Chicago.  HI.,  and  Gary. 
Ind.,  as  well  as  over  300  smaller  com- 
mimities,  and  to  develop  plans  for  co- 
ordinated and  efficient  communications 
network  systems  in  that  area,  and  thus 
fxu-nish  a  model  for  other  areas  of  the 
Nation.  The  study  assumed,  as  one  of  the 
basic  criteria,  that  an  effective  coordi- 
nated   police    communications    system 
should  permit  an  average  delay  in  get- 
ting a  message  on  the  air  di»1ng  busy 
periods  of  no  more  than  5  seconds.  It 
was  concluded  that  to  achieve  this  ob- 
jective and  to  permit  close  coordination 
among  the  various  police  jurisdictions 
the  type  of  communications  systems  rec- 
ommended for  the  area  would  presently 
require  more  than  five  times  as  many 
frequencies  as  are  now  assigned,  and 
more  than  eight  times  as  many  by  1980 
See.  Associated  Public-Safety  Communi- 
cations   Officers    (APCO).    Inc..    Simi- 
mary.    Illinois    Police   Communications 
Study.  Phase  Two,  December  1969,  p.  16 
See  generally.  APCO  Illinois  Communi- 
cations Study,  Phase  Two.  vol.  2.  Decem- 
ber 1969.  While  we  have  reached  no  con- 
elusions  with  respect  to  the  findings  and 
the  recommendations  of  the  study,  it  Is 
nevertheless   Indicative   of   the   present 
and   future   frequency   requirements  In 
the  Police  Radio  Service,  and  in  general 
supports  the  comments  filed  in  this  pro- 
ceeding by  sp<Aesmen   for   the  public 
safety  radio  services  urging  the  Commis- 
sion to  allocate  additional  radio  spec- 
trum to  the  land  mobile  radio  services. 
26.  Similarly,     comments     filed     by 
spokesmen  of  radio  users  in  other  serv- 
ices indicated  similar  needs.  For  exam- 
ple, the  Automobile  Club  of  Southern 
California  stated  that  it  expects  Its  radio 
usage  to  Increase  by  70  percent  during 
the  next  5  years  and  has  adopted  plans 
to  purchase  the  necessary  equipment  to 
meet  that  need.  The  UtUltles  Telecom- 
munications Council  expects   that  the 
Nation's  electric,  gas,  and  water  utilities 
will  "triple"  their  channel  usage  by  1980 
If  they  are  to  meet  the  expanding  and 
more  complex  demands  for  utility  serv- 
ices of  the  public.  The  Special  Indus- 
trial Radio  Services  Association  stated 
that  more  than  2,500  new  radio  users 
are  authorized  In  the  Special  Industrial 
Radio  Service  each  year  and  1,500  exist- 
ing licensees  in  that  service  expand  their 
systems.    The    Central    Committee    <mi 
Communication  of  the  American  Petro- 
leum Institute  stated  that  the  current 
growth  rate  of  about  7  percent  in  land 
mobile  communicatlcxis  Is  expected  to 
continue  in  the  petroleum  Industry. 
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27.  The  American  Trucking  Associa- 
tion reported  in  its  comments  that  only 
a  relatively  small  fraction  of  the  1.5  mil- 
lion for  hire  trucks  now  use  radio.  Tran- 
sit authorities  until  recently  used  radio 
only  on  supervisory  and  maintenance 
vehicles  but  they  have  now  begun  to 
equip  their  operational  vehicles  in  order 
to  increase  efficiency  in  operation  and 
for  security  and  crime  prevention  pur- 
poses. The  New  York  City  Transit  Au- 
thority, for  example,  has  added  4,000 
radio  mobile  imits  to  its  operation  and 
the  Chicago  Transit  Authority  has 
equipped  500  buses  with  radio.  Similarly, 
transit  entities  in  Detroit  and  St.  Louis, 
according  to  comments  filed  by  The 
American  Transit  Association,  are  ex- 
panding their  systems.  The  Interna- 
tional Bridge,  Tunnel,  and  Turnpike 
Association  maintained  that  lack  of  fre- 
quencies thus  far  has  thwarted  devel- 
opment of  communication  on  interstate 
and  toll  highway  facilities  and  antic- 
ipates considerable  use  of  radio  com- 
munication for  a  variety  of  purposes  for 
the  more  efficient  and  safer  operation  of 
our  densely  traveled  throughways  and 
interstate  highway  systems.  Communica- 
tions on  the  highways  for  the  motoring 
public  are  still  in  the  developmental  and 
experimental  stage. 

28.  In  summary,  we  believe  there  is 
very  substantial  evidence  of  the  need  for 
greatly  expanded  land  mobile  communi- 
cations both   in   the  immediate  future 
and  in  the  years  to  come  to  the  extent 
that  our  initial  estimate  of  a  doubling  of 
requirements  by  1980  may  be  conserva- 
tive. There  is  no  doubt  that  some  addi- 
tional usage  could  be  derived  from  pres- 
ently allocated  land  mobile  spectrum  by 
putting  into  force  some  of  the  various 
frequency    conservation    and    improved 
assignment  processes  which  have  been 
discussed  above.  But.  as  we  mentioned, 
after  a  nimiber  of  years  of  consideration 
and  study  by  the  Commission  and  outside 
parties  of  the  usefulness  of  this   ap- 
proach, the  best  that  can  be  said  is  that 
the  degree  of  relief  which  can  be  derived 
therefrom  is  uncertain  while  the  cost  to 
the  users  and  to  the  public  of  making 
some  or  all  of  the  suggested  changes 
would  be  very  high.  This  must  be  con- 
trasted with  the  alternative  of  providing 
the  land  mobile  radio  services  with  addi- 
tional  radio  spectrum  space  from   the 
frequencies  now  allocated  to  UHF  tele- 
vision broadcasting.  In  the  scheme  for 
geographical  sharing  by  the  land  mo- 
bile services  of  some  television  broadcast 
spectrum  we  have  adopted  in  this  pro- 
ceeding,   the   degree   of    relief,    limited 
though  it  may  be,  as  discussed,  infra,  is 
predictable  and  will  not  involve  costs 
even  remotely  approaching  the  magni- 
tude that  would  be  incurred  in  relying 
exclusively   on   the  approach   urged  by 
the  broadcast  comments.  Further,  by  re- 
allocating outright  television  broadcast 
spectrum  space  to  the  land  mobile  radio 
services  as  we  have  in  Docket  18262.  we 
have  provided  frequency  resources  for 
the  future  development  of  land  mobile 
communications.   By  contrast,   we   be- 
lieve the  cost  to  the  public  in  terms  of 
impaired  or  lost  broadcast  service  would 
be  minimal.  We  emphasize,  also  that  we 
are  by  no  means  losing  sight  of  the  ob- 
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jective  of  more  intensive  use  of  the  radio 
spectrum.  Indeed,  in  choosing  among 
alternative  courses  of  action,  we  have 
kept  in  mind  our  responsibility  to  pursue 
the  latter  goal.  At  a  time  recently  de- 
scribed by  the  President  of  the  United 
States  as  one  of  a  "worsening  spectrum 
shortage" "  it  is  imperative  that  fre- 
quency allocation  and  assignment  proc- 
esses be  directed  to  achieving  more  effec- 
tive utilization  of  the  radio  spectrum.  We 
have  described  the  considerable  efforts 
that  have  been  and  will  be  made  in  that 
direction  with  respect  to  spectrum  space 
allocated  to  the  land  mobile  services.  The 
action  we  have  decided  to  take  today 
with  respect  to  UHF  TV  frequency  allo- 
cation will  substantially  Increase  the 
utilization  of  those  frequencies. 

29.  Similar  considerations  have  led. 
we  believe,  many  who  have  addressed 
themselves  to  this  problem  to  have  rec- 
ommended reallocation  of  part  of  the 
UHF  television  spectrum  to  the  land 
mobile  radio  services.  Among  others,  the 
President's  Crime  Commission.""  and  the 
Advisory  Committee  of  the  Land  Mobile 
Radio  Services.'"  have  recommended  this 
approach. 

30.  Weighing  the   relative  merits  of 
various  possibilities  in  the  light  of  these 
considerations,    we    conclude    that    the 
public  interest  will  be  served  by  making 
available  additional  radio  spectrum  to 
the  land  mobile  radio  services.  In  reach- 
ing our  decisions  in  this  matter,  par- 
ticularly   with    respect    to    the    limited 
sharing  plan  we  have  adopted  in  the 
lower  UHF  channels,  we  took  into  ac- 
count what  we  believe  to  be  well  estab- 
lished that  the  most  urgent  needs  for 
additional  land  mobile  radio  services  for 
the  immediate  future  exist  in  and  near 
our  largest  urban  centers.  Thus,  the  shar- 
ing plan  is  directed  towards  meeting  the 
needs  in  those  centers  to  the  degree  pos- 
sible. Further,  we  have  considered  care- 
fully but  we  have  rejected,  for  a  number 
of  reasons,  the  suggestion  urged  by  the 
broadcast  interests  that  any  needs  for 
additional  spectrum  in  the  land  mobile 
services   should    be    accommodated   ex- 
clusively within  the  26  MHz  of  space  in 
the  900  MHz  band  made  available  by  the 
Federal    Government.    This    spectrum 
space  alone  is  not  considered  sufficient 
to  meet  the  long  term  needs  of  the  Na- 
tion for  land  mobile  communications,  for 
private  as  well  as  for  common  carrier 
communications   systems.   Secondly,   as 
we  have  pointed  out  above,  there  is  a 
need  for  relief  of  congestion  in  the  land 
mobile  radio  services  as  soon  as  possible 
in  the  largest  metropolitan  centers.  Yet. 
it  is  clear  that  radio  systems  for  land 
mobile  operations  in  the  900  MHz  band 
are  not  currently  available.  Further,  as 
we  pointed  out  in  our  report  and  order 
in  Docket  18262.  there  remain  a  number 


"Letter  from  the  President  to  the  Con- 
gress, dated  Feb.  9,  1970.  transmitting  the 
President's  Reorganization  Plan  No.  1  of 
1970. 

'»  Report  of  the  President's  Commission  on 
Law  Enforcement  and  Administration  of 
Justice,  The  Challenge  of  Crime  In  a  Free 
Society,  p.  254. 

'"Report  of  the  Advisory  Committee  for 
the  Land  Mobile  Radio  Services  59;  see  also. 
House  Report  1975,  supra  at  footnote  12. 


8639 

of  serious  and  complex  issues  to  be  re- 
solved before  those  frequencies  can  be 
made  available  for  regular  use.  (See 
paragraphs  31  and  38  of  the  first  report 
and  order  in  Docket  18262.) 

31.  We  believe,  however,  that  the  long- 
term  needs  of  the  land  mobUe  radio 
services  should  be  accommodated  in  the 
upper  part  of  the  UHF  spectnun.  Ac- 
cordingly, we  have  taken  actions  today 
which  will,  we  believe,  meet  to  a  sub- 
stantial degree  the  immediate  needs  for 
land  mobile  commimlcations  in  and  near 
our  larger  urban  centers  and  set  the 
regulatory  fmmework  for  the  future 
development  of  both  private  and  common 
carrier  mobile  communications  systems. 
Thus,  we  have  adopted  a  plan  under 
which  land  mobile  radio  users  will  be 
able  to  share  at  least  one.  and  in  some 
cases  two.  of  the  lower  seven  UHF  tele- 
vision channels  (Channels  14  through 
20)  in  and  near  10  6f  the  largest  urban 
areas  of  the  country.as  soon  as  possible." 
Secondly,  we  have  reallocated  a  total  of 
115  MHz  of  spectrum  space  between  806 
and  947  MHz.  75  MHz  of  which  is  ear- 
marked for  common  carrier  land  mobile 
commimlcations  systems  and  40  MHz  for 
private  land  mobile  radio  systems.  See 
first  report  and  order  in  Docket  18262. 
We  will  now  proceed  to  a  detailed  dis- 
cussion of  the  specific  technical  issues 
raised  with  respect  to  our  sharing  propo- 
sition in  the  lower  UHF  television 
spectrum  (470-512  MHz). 

The  sharing  proposition.  32.  The  notice 
in  this  docket  proposed  the  shared  use 
of  UHF  television  Channels  14  through 
20  by  the  land  mobile  radio  services. 
This  was  to  be  achieved  through  reallo- 
cation of  these  channels  to  the  land 
mobile  radio  services  for  selective  use 
within  the  25  largest  urbanized  areas" 
under  criteria,  described  below,  designed 
to  provide  protection  from  interference 
to  UHF  television  stations  on  those 
channels.  In  New  York -Northeastern 
New  Jersey,  for  example.  Channels  14, 
15,  16.  and  17  were  to  be  shared,  while 
in  Minneapolis-St:  Paul,  Minn.,  it  was 
to  be  Channels  14.  15,  and  19,  with  simi- 
lar arrangements  in  each  of  the  23  re- 
maining urbanized  areas. 

33.  Land  mobile  stations  within  these 
channels  were  to  be  permitted  to  use 
facilities  with  maximum  effective  radi- 
ated power  (ERP)  ranging  from  400 
watts,  with  an  antenna  of  200  feet  above 
average  terrain  (AAT) .  down  to  5  watts 
with  -a  6-foot  antenna.  Minimum  mile- 
age separations  between  land  mobile  and 
TV  stations  were  established  =  so  that 

*'  The  top  10  urbanized  areas  are  set  forth 
at  Table  23,  Vol.  1,  U.S.  Census  of  Population 
1960. 

='  The  urbanized  areas  In  question  are 
those  set  out  In  Table  23,  Vol.  1,  U.S.  Census 
of  Population,  1960. 

"These  were:  Zone  I.  cochannel.  127  miles, 
and  49  miles  for  adjacent  channel  frequen- 
cies; and  for  Zones  n  and  III.  139  miles, 
cochannel  and  61  miles  for  adjacent  channel 
frequencies.  The  zones  are  those  defined  in 
S  73.609  Of  the  Commission's  rules.  Zone  I 
includes  principally  the  densely  populated 
centers  of  the  northeastern  quadrant  of  the 
country.  Zone  III  encompasses  the  area  Im- 
mediately adjacent  to  the  Gulf  of  Mexico, 
and  Zone  n  takes  In  the  remainder  of  the 
continental  United  States. 
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the  land  mobile  stations,  operating  in 
accordance  with  the  specified  power  and 
antenna  height  limitations,  would  pro- 
vide protecUon  to  UHP  television  sta- 
tions (then  In  (Hieratlon  or  to  be  au- 
thorized in  the  future).  TTie  protection 
standard  pn^iosed  was  based  on  main- 
tenance of  at  least  a  50  dB  ratio  of  de- 
sired to  undeslred  signals,"  on  cochannel 
frequencies,  and  0  dB  ratio,  desired  TV 
to  undeslred  land  mobile  signals  on 
adjacent  channel  frequencies  at  the 
Grade  B  contour  of  the  UHP  television 
stations  involved.** 

34.  The  criteria  further  provided  for 
determination  of  the  Grade  B  contour 
of  the  protected  TV  station  based  on  an 
assumed  power  of  1  megawatt   (ERP) 
and  a  1,000-foot  antenna  (AAT)  In  Zone 
I,  and  an  assumed  2,000-foot  antenna  in 
Zones  n  and  m.  The  Grade  B  contour 
was  to  be  computed  using  the  P(50  50) 
curves  in  PCC  Research  Division  Report 
No.  R-6602  (hereinafter  referred  to  as 
me   Rr-6602   curves)    rather   than   the 
P(50,50)  curves  now  in  Part  73  of  our 
rules  (referred  to  as  the  rule  curves)    To 
determine  the  distance  to  the  14  dBu  and 
64  dBu  contour  <cochannel  and  adjacent 
Channel,  respectively)  of  a  land  mobile 
station,  we  proposed  to  use  the  P(50  10) 
Rr-6602  curves  for  distances  of  10  miles 
or   greater   and   the   P(50,50)    R-6602 
curves  for  distances  of  less  than  10  miles. 
35.  Finally,  other  Umitations  (taboos) 
applicable  to   the   assignment  of   UHP 
television  faciUtles,  including  the  Inter- 
modulation  (IM)  and  Intermediate  Fre- 
quency    (IF)     beat  taboos,    were    not 
considered  applicable  to  operations  be- 
tween land  mobile  stations  and   tele- 
vision facilities,  i.e.,  it  was  not  necessary 
to  take  these  particular  "taboos"  into 
account  in  specifying  mileage  separa- 
tions between  land  mobile  and  UHP  TV 
stations.  Our  basic  reasons  for  this  de- 
cision were  given  in  the  rule  making 
notice.  We  will  treat  them  further  in 
our  discussion,  below. 

36.  As  we  have  pointed  out,  the  broad- 
casters   strongly    opposed    the    sharing 
pnnciple.  The  land  mobile  findings  also 
questioned  the  sharing  proposition  and 
raised  a  number  of  questions  regarding 
the  sufficiency  of  Uie  proposal  to  meet 
land  mobile  requirements.  The  broad- 
casters' position  is  that  sharing  as  pro- 
posed   would    result    in    "widespread" 
mterference  to  reception  of  UHP-TV 
transmissions,  and  that  the  technical 
standards  we  proposed  would  not  be 
adequate  to  provide  protection  to  televi- 
sion reception.  In  brief,  they  argue  that 
protection  of  UHF-TV  stations  should 
be  based  on  the  Part  73  rule  curves,  not 
those  taken  from  our  Research  Division 
Report  No.  6602;  that  an  assumed  power 
of  1  megawatt  and  an  antenna  height 
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of  1,000  feet  for  Zone  I.  and  2.000  feet 
for  Zones  n  and  in  are  unrealistic  be- 
cause our  rules  presently  allow  greater 
power  and  antenna  height;  "  that  the 
protection  ratio  of  50  dB  for  cochannel 
and  0  dB  for  adjacent  channel  frequen- 
cies, desired  to  undeslred  signals  la  in- 
adequate; and  Uiat  Uie  UHF  Intermodu- 
lation  (IM)  and  Intermediate  Frequency 
(IP)  beat  taboos  should  not  have  been 
disregarded. 

37.  On  the  otiier  hand.  Uie  land  mobile 
interests  counter,  saying  Uie  protecUon 
afforded  the  television  stations  is  more 
than   technical   considerations   warrant 
(far   too   conservative) ;    and   that   the 
limits  on  power,  antenna  height  and  pos- 
sible location  of  land  mobile  stations  thus 
imposed  would  frustrate  totally  the  pri- 
mary objectives  of  this  proceeding  and 
leave  the  land  mobile  services  with  no 
real  relief.  As  an  alternative,  they  pro- 
pose a  number  of  modifications  in  our 
Plan,  which,  in  their  opinion,  could  be 
made  without  Increasing  the  potential  for 
interference  and  which  they  Insist  are 
required,  if  adequate  and  useful  com- 
mumcations  systems  are  to  be  created." 
38.  We  have  given  careful  considera- 
tion to  the  arguments  advanced  by  the 
broadcasters  and  the  land  mobile  parties 
in  support  of  their  respective  positions. 
We  find  that  boUi  groups  have  inherent 
difficulties  with  the  proposal  we  made  for 
geographic  sharing  of  the  470-512  MHz 
band;    and    Uiat.   for   the   reasons    we 
broadly  mentioned  above.  neiUier  would 
have  us  adopt  the  plan  as  proposed  In 
these  circumstances,  we  have  found  it 
appropriate  to  modify  Uie  plan  and  to 
balance  Uie  needs  of  the  land  mobUe 
services  for  additional  spectrum  space 
wiui  a  need  to  assure  that  Uie  develop- 
ment of  Uie  UHP  television  service  will 
not  be  impaired  in  any  material  way 
through  the  Imposition  of  significant  pos- 
sible interference  from  land  mobile  sta- 
tions operating  on  the  shared  channels 
a  possibility  that  the  broadcasters  urge 
must  be  avoided. 

39.  Accordingly,  we  have  decided  to 
adopt  a  conservative  approach  to  this 
problem,  not  only  with  respect  to  the 
teclinical  sharing  criteria,  but  also  as  to 
the  extent  to  which  the  shared  use  of  the 


•  Stated  another  way,  the  field  strength  of 
the  desired  televUlon  signal  at  the  Gi»de  B 
contour  would  be  more  than  300  times 
greater  than  the  undeslred  land  mobile 
signau  at  that  point  "io"ne 

m^h^  i*™f  °^  ***"*  "trength.  the  land 
mobile  signal  at  the  Grade  B  (64  dBu)  con- 
tour of  the  protected  UHP  TV  station  could 

^  d^*^  J*  ^  "*  cochannel  op^tlon 
(50  dB  protection  ratio)  and  84  dBu  for 
adjacent  channeU  (o  dB  protection  ratio) 


»  For  UHP  television.  Channels  14-83.  the 
rules  provide  for  maximum  visual  radiated 
power  of  37  dBk  (5.000  KVSr.)  (except  30  dBk 
18  the  limit  at  points  within  250  miles  of 
Canadlan-umted  States  border)  and  an  an- 
tenna height  of  2,000  feet  above  average  ter- 
rain  Combinations  of  powers  and  a£tenna 
beljhts  are  also  allowed.  Section  73.614(b) 
and  {  73.699,  Figure  3.  •-•"«id; 

"Spokesmen  lor  land  mobile  Interests 
state  that  the  vast  majority  of  land  mobile 
radio  users  need  facilities  with  power  and 
antenna  height  much  greater  than  even  the 
maximum  (400  watt/200  foot  antennas)  pro- 
posed,  -niey  state  that  typical  land  mobile 
oommunlcatlona  systems  capable  of  achlev- 

i!i^-T*.';?r  '**'"1^  by  most  users  must 
have  facilities  with  powers  and  antennas  In 
the  order  of  1,000  watts  effective  radiated 
power  and  500  feet  above  average  terrain  re- 

t^  V't'^  ^!'"*^°'*'  ^^^^  »'^«  that  the  pro- 
posal should  be  changed  so  ae  to  permit  land 
mobile  stations  to  share  the  UHF-TV  chan- 
nels with  powers  and  antenna  helghU  In  this 
range. 


lower  seven  tJHP  television  channeL  io 
to  be  pennltted  at  this  time.  Thus  we 
now  plan  to  permit  land  mobile  radio 
osers  to  share  In  10  of  the  top  25  ur- 
wmlzed  areas,  where  we  have  stated  the 
need  for  reUef  is  most  urgent,  and  to 
COTiflne  sharing  to  one  and  possibly  two 
UHP  TV  channels,  those  we  have  de- 
termined can  be  employed  wiUi  maxi- 
mum protection  to  UHP  television  while 
allowing  land  mobile  facilities  to  operate 
with  powers  and  antenna  heights  suit- 
able for  their  purposes. 

40.  Further,  although  we  have  been 
strongly  urged  by  the  land  mobUe  inter- 
ests to  adopt  a  uniform  protection  stand- 
ard of  40  dB.  desired  TV  to  undeslred 

in"HT,'"2^"5  ™"°'  ^^  ^^  adiiere  to  Uie 
5()  dB  criterion,  except  in  Uiree  instances 
where  the  application  of  the  50  dB  stand- 
ard units  significanUy  the  scope  of  land 
mobUe  relief.  Thus,  Uie  40  dB  ratio  will 
be  apphed  in  connection  with  the  use  of 
Channel  15  in  Uie  New  York  City  area 
and   subject  to  the  conclusion  of  satis- 
factory arrangements  with  Canada    in 
connection  wiUi  the  use  of  Channel  15 
and  Channel  16  in  the  CTeveland  and  Uie 
Detroit  areas,  respectively."  These  pa- 
ranieters.  we  believe,  will  permit  signifi- 
cant land  moWle  relief  in  the  top  lo 
major  population  centers,  and,  at  Uie 
same  time,  afford  us  an  opportunity  to 
exanune  how  sharing  works  in  practice 
and  what  requirements  can  be  satisfied 
tim>ugh  it  Moreover,  using  them,  we 
feel  assured  Uiere  will  be  no  significant 

ri?7f  ^^^^  °°  ^^HP  television 
reception. 

^,.l*"  "^iw?*  ^^'^  °^  5  y®*^s.  and  of  course 
during  this  period,  we  will  evaluate  the 
l^J^  proposition,  as  such,  and  make 
further  judgments.  boUi  on  Uie  basis  of 

S2l^'^''*,f°?^f,'^"°°^  *"«*  "^e  technical 
date  Uiat  will  Uien  be  available  to  us^ 
as  to  what  actions  would  be  appropriate 
with  regard  to  It.  WiUi  Uils  discussion  as 
background,  then,  we  turn  to  a  consid- 
eration  of  particular  aspects  of  the  shar- 
ing arrangements  we  will  allow  and  of 
our  resolution  of  the  matters  placed  in 
Issue  through  Uie  comments  of  Uie 
parties. 

42.  First,  we  have  accepted  the  posi- 
non  of  the  land  mobile  interests  that 
powers  and  antenna  heights  comparable 
to  those  now  employed  in  Uie  land  mo- 
«ff'^  J!!?1*^?  ^®  required  if  Uie  relief 
afforded  Is  to  be  meaningful."  Therefore 
we  have,  wherever  feasible,  made  it  pos- 
sible for  land  mobUe  steUons  to  employ 
1  kilowatt  effective  radiated  power  and 
antennas  500  feet  above  average  terrain. 
as  urged  by  the  land  mobile  comments. 

^1^*  P'"°**c"<»  standard  to  be  employed 
,T^/  f^  *'*'*"*  <^n«"«»  and  Mexican 
u^  of  these  channels  may  be  affected  will 
also  depend  on  the  outcome  of  discussions 
with  these  countries.  This  matter  is  dis- 
cussed, Infra. 

"Data  relative  to  needed  communication 
^t;^!^?'  "'^^^  '*^  '^ODlle  Ucensees. 
submitted  in  thU  and  In  a  previous  proceed- 
Ing.  indicate  that  the  majority  of  tiem  re- 
quUe  between  16  and  30  mile*  base-to- 
moWle  oommunicatlons.  See  thlM  report  and 
order  Ui  Docket  13847.  PCC  66-1037.  Facil- 

iS!"^if.  i^"   '^•'^   ^   ^    kW./600   feet  are 
required  for  coverage  out  to  30  miles. 
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Also,  we  have  modified  the  area  within 
which  frequencies  will  be  made  available 
for  assignment.  In  this  coimecUon,  we 
have  abandoned  the  urbanized  area  oon- 
oept  and  substituted  an  area  ai^nMch 
which  will  permit  land  mobile  assign- 
ments within  50  miles  of  the  center  of 
each  of  the  10  largest  urban  centers  now 
being  considered. 

43.  In  achieving  this,  as  we  have  indi- 
cated, we  have  modified  somewhat  some 
of  the  criteria  and  the  parameters  we 
proposed  for  protecting  the  UHF  tele- 
vision service.  Thus,  we  have  decided,  in 
certain  instances,  not  to  protect  imused 
(unoccupied)  television  assignments  lo- 
cated In  or  near  the  10  urban  centers, 
where  such  action  is  necessary  in  order 
to  afford  some  measure  of  meaningful 
relief  for  the  land  mobile  services.  Our 
studies  indicate  that  in  the  majority  of 
cases  there  are  either  other  existing  un- 
occupied channels  in  the  areas  affected 
or  there  are  substitute  UHP  channels 
available.  Thus,  the  impact  on  UHP  tele- 
vision is  kept  to  a  minimum." 

44.  Further,  certoin  other  changes  in 
the  criteria  for  protection  for  UHP  tele- 
vision facilities  have  been  made.  As  we 
said,  we  have  decided  in  the  cases  of 
aeveland,  Detroit,  and  New  York,  to  em- 
ploy  (within  one  of  the  channels  made 
available  in  each  of  these  cities)  a  ratio 
of    desired    TV    to    land    mobile    field 
strengths  of  40  dB  instead  of  the  50  dB 
value  for  cochannel  protection."  Where 
applicable,  this  means  that  the  predicted 
field  strength  of  a  cochannel  land  mobile 
station  may  not  exceed  24  dBu  at  the 
Grade  B  (64  dBu)  contour  of  the  UHP 
TV  faciUty."  Additionally,  in  Zone  I.  we 
have  amended  the  plan  to  provide  pro- 
tection of  the  Grade  B  (64  dBu)  contour 
as  determined  on  the  basis  of  an  assumed 
antenna  height  of  2,000  feet  instead  of 
the  original   1,000-foot  antenna  height 
criterion.  Adoption  of  the  2.000-foot  an- 
tenna criterion  brings  uniformity  to  the 
protection  requirements  for  all  zones  and 
increases    the    mileage    separation    be- 
tween land  mobile  and  UHP-TV  stetions 
situated  in  Zone  I,  and,  thereby  increases 
the  degree  of  protection  to  be  accorded 
UHP-TV    stetions    operating    in    this 
zone." 


45.  For  adjacent  channel  protection 
as  indicated,  we  have  decided  to  main- 
tain the  0  dB  ratio,  desired  to  undeslred 
We  beUeve  that  this  ratio  Is  conserva- 
tive, absent  reliable  information  to  the 
contrary. 


I 


»  The  UHF  assignments  Involved  are  listed 
In  Appendix  E  which  is  filed  ae  part  of  the 
original  document. 

*'The  exact  technical  standard  to  be  em- 
ployed at  aeveland  and  Detroit  will  depend 
also,  on  the  results  of  our  discussions  for  use 
of  these  channels  with  Canada. 

"  The  adjacent  channel  protection  ratio 
0  dB,  will  remain  the  same,  so  that  the  pre-" 
dieted  signal  strength  of  a  land  mobile  su- 
tlon  at  the  TV  Grade  B  contour  may  not 
exceed  64  dBu.  ' 

^,7.?'*'"  **'  percent  of  all  authorized  UHF  fa- 
cilities are  situated  in  Zone  I,  while  the  zone 
^,  ^P"^^^^  only  about  lo  percent  of  the 
tot^land  area  of  the  contiguous  United 
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46.  We  have  also  decided  to  permit 
mobile  units  to  be  used  anywhere  within 
a  30-mile  radius  of  the  transmitter  site 
of  an  associated  base  stetion.  However. 
our  tables  for  mobile  operation  teke  this 
into  account  and  provide  protection  to 
the  50  dB  standard  (40  dB  in  the  limited 
cases  of  Cleveland.  Detroit,  and  New 
York)  from  a  point  30  miles  distant  from 
the  associated  base  stetion  toward  the 
protected  TV  stetion.  Therefore,  this 
feature  does  not  alter  the  protection  to 
be  afforded  UHF  TV  operations. 

47.  We  turn  now  to  a  brief  discussion 
of  the  plan  itself.  The  channels  available 
for  land  mobile  use  in  each  of  the  eight " 
urbanized  areas  where  relief  is  being  ac- 
corded, are  listed  in  Table  I.  Appendix  D. 
In  addition.  Table  I  includes  the  "geo- 
graphic center"  of  each  of  these  eight 
areas.  This  is  to  be  used  in  determining 
whether  a  proposed  location  for  a  land 
mobile  stetion  is  within  the  permitted 
50-mile  radius  of  a  particular  urbanized 
area  where  frequency  relief  has  been 
provided. 

48.  In  other  tebles  (Appendix  D)  we 
provide  the  maximum  powers  and  an- 
tenna heights  which   may   be  used   at 
varying  mileage  separations.  There  are 
six  of  these  tebles :  Table  A  (50  dB  pro- 
tection) and  Table  B  (40  dB  protection) 
give  the  maximum  power  and  antenna 
height  that  may  be  employed  by  land 
mobile  base  stetions  operating  on  co- 
channel   frequencies  and  the  required 
mileage  separations  for  such  base  ste- 
tions frcMn  protected  UHF  television  fa- 
culties. Table  E  gives  parallel  values  for 
adjacent  channel  operation.  Tables  C  (50 
dB  protection) ,  D  (40  dB  protection)  and 
F  are  for  mobile  operation,  and  they  set 
out  the  distence  In  miles  which  must  be 
mainteined     between     the    transmitter 
sites  of  protected  UHF  television  stetions 
and  the  land  mobUe  base  stetion  with 
which  the  mobile  units  are  associated 
Tables  C  and  D  are  for  cochannel  an<i 
Table  P  is  for  adjacent  channel  opera- 
tion. Finally,  we  also  provide  a  separate 
list  of  the  specific  UHF  stetion  or  ste- 
tion or  stetions  which  must  be  protected 
by  land  mobile  stetions  operating  on  fre- 
quencies In  the  470-512  MHz  band  (Ap- 
pendix P).»«  These  eight  elements,  that 
is  to  say.  Table  I,  Tables  A,  B,  C,  D,  E  and 
F.  and  the  stetion  list,  teken  together 
constitute  the  basis  for  determining  the 
frequencies  available  in  any  of  the  given 
eight  urbanized  areas,  and  ultimately  in 
all  10; '*  the  mileage  separations  required 
to  afford  UHP  television  stetions  pro- 
tection; the  particular  stetion  or  stetions 
which  must  be  considered  In  determin- 
ing whether  a  frequency  "can   be  em- 
ployed and  where  it  can  be  used;  and 


"Chicago  and  Philadelphia  must  await 
action  by  the  Commission  to  clear  needed 
channels.  This  aspect  of  the  proceedinn  will 
be  discussed.  Infra. 

»•  Appendix  P  filed  as  part  of  the  original 
document. 

"As  set  out  In  the  following  paragraph 
m  the  text.  reUef  in  Chicago  and  PhUadel- 
phla  must  await  further  action  to  provide 
suitable  channels  for  use  by  the  land  mo- 
bile servicea. 


the  tjTJe  of  operation  (power  and  an- 
tenna height  combinations)  that  can  be 
mit  in  use. 

49.  As  we  said,  we  are  adopting  this 
plan  to  provide  short  range  relief  in  the 
areas  where  we  believe  it  is  needed  most. 
But  with  the  technical  limitetions  we 
are  adopting  for  sharing,  we  have  found 
we  could  not.  without  further  action, 
satisfy  critical  demands  for  added  spec- 
trum space  in  (Chicago  and  Philadelphia. 
In  these  two  cities  the  plan  affords  no 
relief  and  other  steps  will  be  required. 
In  this  regard,  we  have  determined  that 
relief  could  be  made  available  for  Chi- 
cago, but  for  the  Channd  14  assign- 
ment at  JoUet.  HI.;  and  that  similarly 
relief  could  be  available  in  the  Philadel- 
phia area,  but  for  Channel  'ig  at  New 
Bnmswick,  N.J.  There  are  outstanding 
construction  permite  mi  both  of  these 
assignments,  but  substitute  channels 
can  be  made  available;  and,  in  the  cir- 
cumstences  at  hand,  we  are  persuaded 
that  appropriate  steps  should  be  taken 
we  proposed  to  do  this  in  a  separate 
action. 

50.  Finally,  we  are  adopting  a  freeze 
on  all  unoccupied  television  assignments 
on  Channels  14  through  20  that  might 
affect  the  use  of  channels  being  made 
available  in  the  ten  urbanized  areas  by 
the  land  mobile  radio  services.  Existing 
stetions,  and  those  for  which  there  are 
outstanding  construction  permite,  are  to 
be  permitted  to  use  maximum  powers 
and  ant«ina  heighte  now  permitted 
under  applicable  sections  of  our  rules 
and  the  only  restriction  will  be  as  to 
changes  of  transmitter  sites  so  as  to 
avoid  relocation  in  areas  which  would 
increase  the  operating  limits  being  im- 
posed on  use  of  the  subject  channels  by 
the  land  mobile  services. 

51  •  In  order  to  maintain  the  integrity 
of  the  sharing  arrangemente  for  Chan- 
nels 14  through  20,  limitations  must  be 
applied  to  certein  of  these  channels  used 
or  avaUable  for  use  by  the  broadcasting 
service.  Such  limitetions,  however,  shall 
apply  only  to:    (a)    The  specific  UHP 
channels  listed  at  Appendix  C  and  to 
Channels  14  and  15  at  Chicago.  HI.,  and 
Channels  19  and  20  at  Philadelphia  Pa 
which  are  within  212  miles;  and  (b)  to 
channels  which  are  adjacent  to  those 
channels  and  which  are  within  140  miles 
The  required  mileage  separations  shaU  be 
determined  by  measurements  from  the 
centers  of  the  respective  urbanized  areas 
set  out  at  Table  I  of  Appendix  D.  There- 
fore, in  accordance  with  the  foregoing 
limitetions.  effective  immediately    and 
until  further  ordered,  we  wUl  not  acjcepf 
(1)    Applications  for  construction,  per- 
mits for  new  television  faculties  on  the 
affected  channels;   (2)   applications  for 
modification  of  existing  faculties  operat- 
mg  on  the  affected  channels  which  would 
involve  a  substantial  change  in  the  loca- 
tion  of   an   existing   television   stetion 
which  would  adversely  affect  land  mobUe 
use;  and  (3)  requeste  for  changes  in  the 
teble    of    television    allocations    which 
would  Involve  moving  an  assignment  on 
an  affected  channel  to  another  location 
within  the  distances  specified.  FinaUy, 
(4)  no  action  will  be  teken  on  pending 
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applications  proposing  any  of  tlie  fore- 
going types  of  action.  With  respect  to 
subparagraph  (1)  above,  the  matter  of 
television  translators  will  be  dealt  with 
in  a  separate  proceeding. 

52.  In  sum,  we  have  tried,  wherever 
possible,  to  permit,  in  and  near  the  top 
10  urban  centers,  land  mobile  radio  users 
to  share  those  UHF  television  channels 
on  which  they  can  operate  with  adequate 
power  and  antenna  heights  to  meet  their 
stated  needs.  Consequently,  we  selected 
those  channels  for  shared  use  where  op- 
eration with  close  to  maximimi  facilities 
(i.e.,  1  kW.  ERP/500-ft.  antennas)   will 
be  possible  over  most  and,  in  many  cases, 
in  all  of  the  50-mile  area  from  the  center 
of  the  city  involved.  However,  this  need 
of  land  mobile  radio  users  for  adequate 
power  and  antenna  height  has  limited 
severely    the    possibilities    for    sharing 
many  of  the  seven  channels  under  con- 
sideration, and  in  none  of  the  top  10 
urban  complexes  could  land  mobile  sta- 
tions  share  more   than   two   television 
channels,  except  with  minimal  facilities 
under  either  the  50  dB  or  the  40  dB  co- 
channel   protection   criterion.    In   these 
circumstances,  we  have  concluded  that 
it  would  not  be  wise  to  permit  sharing 
of  more  than  two  television  channels,  be- 
cause the  facilities  would  appear  to  be 
of  marginal  value  to  land  mobile  radio 
users  while  increasing  considerably  the 
risks  of  interference  to  UHF  TV  stations. 
In  short,   the   plan   we  have  outlined, 
above,  is  the  most  practical  one  that  we 
could  evolve  under  the  facts  and  data 
now  available  to  us. 

Disposition   of   objections   and   argu- 
ments of  the  parties  to  the  sharing  prop- 
osition. 53.  The  parties  have  advanced  a 
number  of  objections  to  the  proposed 
sharing  plan,  some  of  which  we  have 
mentioned  in   the  foregoing  discussion. 
The  broadcast  interests  have  argued  that 
we  erred  in  basing  our  protection  stand- 
ard on  a  hypothetical  television  station 
operating  in  Zone  I.  with  an  assumed 
power  of   1   megawatt  and  a   1.000-foot 
antenna;  and,  for  Zones  II  and  III,  with 
an  assumed  antenna  of  2,000  feet.  ^^  They 
point  out  that  there  are  several  television 
stations  operating  with  combinations  of 
power  and  antenna  height  which  exceed 
those  of  our  assumptions,   and  accord- 
ingly complain  that  we  do  not  afford  pro- 
tection   to    such    stations    through    the 
technical  standards  we  have  indicated 
we  planned  to  use.  First,  while  we  did 
assume,  for  Zone  I.  a  1,000-foot  antenna, 
we  have  now  modified  that  to  protect 
stations    with    an    assimied    2.000-foot 
antenna.  Assuming,  for  the  purposes  of 
argimient,  then,  that  the  broadcast  par- 
ties were  correct  on  this  point,  the  adop- 
tion of  the  new  standard  would  go  far 
in  meeting  their  objection.  In  this  con- 
nection, our  studies  show  that  there  is 
possibly  only  one  UHF  facility  of  those 
involved  here  using  equivalent  power  and 
antenna   height   greater   than   that   we 
ho.ve  assumed."  As  a  matter  of  fact,  the 
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vast  majority  of  the  television  stations 
now  authorized  on  Charmels  14  through 
20  operate  with  substantially  less  power 
than  the  equivalent  of  the  1  MW/ 1,000- 
foot  criteria  we  had  proposed.  This  gives 
assurance,  as  a  practical  matter,  that  a 
greater    degree    of    protection    will    be 
afforded  the  actual  Grade  B  service  con- 
tour of  nearly  all  UHF  stations.  Besides, 
the  service  contours  of  television  stations 
are  not  protected  contours,  as  such,  in- 
stead, protection  in  television  is  achieved 
by  reason  of  the  minimum  permissible 
separations    between    stations^    estab- 
lished in  prior  Commission  proceedings  " 
and  predicated  on  a  number  of  factors 
m  addition  to  the  desired  to  undesired 
signal   ratios   necessary   to  maintain   a 
given  quality  of  service.*  For  UHF  tele- 
vision, minimum  permissible  cochannel 
separations  are  155  miles  in  Zone  I   175 
miles  in  Zone  II.  and  205  miles  in  Zone 
in,  and  for  adjacent  channels,  55  miles 
in  all  zones.  Our  plan  is   intended  to 
provide  a  greater  degree  of  protection 
than  UHF  television  stations  receive  from 
other    UHF    television    stations    under 
existing  separation  criteria. 

54.  Also,  certain  broadcast  parties  have 
contended   that    the   plan   will   have   a 
greater  impact  on  UHF  operations  which 
employ   relatively  high  power  and  an- 
tenna height  than  would  be  the  case  with 
stations  using  lower  powers  and  antenna 
heights,  and  that  we  afford  no  protection 
to  viewers  outside  the  Grade  B  of  existing 
stations.  From  the  above  discussion   we 
think  it  clear  that  the  protection  to  be 
afforded  in  each  case  by  the  land  mobile 
stations  exceeds  that  of  one  television 
station  to  another  as  derived  from  the 
tables  of  minimum  separations.  This  fact 
in  itself  seems  to  add  sufficient  insurance 
against  any  signficant  interference  even 
under    the    most    unfavorable    circum- 
stances. 

55.  A  further  argument  is  that  we  have 
established  the  Grade  B  contour  at  a 
distance  of  55  miles  from  the  transmitter 
site  of  a  protected  UHF  station  by  using 
the  F 1 50.50)  R-6602  curves.  The  broad- 
casters say  that  we  should  have  employed 
the  Part  73  rule  curves  for  this  purpose. 
None  of  the  parties  seriously  contend 
that  the  Fi 50,50)  rule  curves  accurately 
reflect  coverage  of  stations  operating  on 
Channels   14   through   83;   and.   as  we 
pointed  out  in  our  discussion  in  the  rule 
making  notice,  our  decision  to  rely  on  the 
R^6602  curves  was  premised  on  the  con- 
sideration that  they  reflected  the  latest 
available  data  and,  thus,  provided  a  bet- 
ter (more  reliable)  predicate  for  estab- 
lishing    the    UHF    fleld    strengths    at 
varying  distances  from  the  transmitter. 


■  Reference  to  power  is  in  terms  of  "effec- 
tlve  radiated  power — ERP"  and  antenna 
height  is  height  "above  average  terrain— 
AAT- 

^The  station  in  question  is  WJJY-TV  at 
Jaclcsonvine,  111. 


■'■  Section  73.612  of  the  rules. 

"  In  this  connection,  reference  is  made  to 
two  basic  documents;  first.  Third  Notice  of 
Further  Proposed  Rule  Making,  Doclcets  Noe 
8736.  8975,  8976,  and  9175.  16  PR.  3072;  and 
second.  Sixth  Report  and  Order.  Dockets  Nos 
8736,  8975.  8976.  and  9175  (PCC  52-294) ,  Pike 
&  Fischer  RR,  Vol.  1,  Part  3,  Reports  91:  601. 

•Mileage  separation  requirements  vary 
considerably,  but  in  no  case  are  the  mlnl- 
mums  as  great  as  would  be  required  to  meet 
the  desired  to  undesired  signal  ratios  appli- 
cable to  a  Grade  B  service  under  conditions 
of  maximum  power. 


Further,  the  rules,  themselves,"  carry  the 
caveat  that  the  F( 50,50)  curves  there  set 
out  are  not  based  on  measured  data  at 
distances  beyond  30  miles  and  are  not  ac- 
riilS,^™^®^  predicting  coverage  of  the 
UHP-TV  channels.  The  rules  also  recog- 
nize that  fleld  intensities  in  the  UHP 
range     decrease     more     rapidly     with 
distances  beyond  the  horizon  than  those 
for  VHF  Channels  2  Uirough  6,  and  that 
additionally,  because  of  interference  be- 
tween stations,  the  actual  extent  of  serv- 
ice on  UHF  channels  will  be  less  than 
that  derived  from  the  F(  50.50)   curves 
The  conclusion  reached  at  §  73.683  is  that 
the  field  intensity  contours  give  no  assur- 
ance of  UHP-TV  service  to  any  specific 
percentage  of  receiver  locations  within 
the  distances  indicated.  In  light  of  these 
considerations,  we  are  rejecting  the  argu- 
ments of  the  broadcast  parties  on  this 
point. 

56.  The  broadcasters  also  contend  we 
must  take  into  consideration  the  UHP 
Intermodulation  (IM)  and  Intermediate 
Frequency    (IP)    beat  taboos  in  deter- 
mining which  channels  could  be  made 
available  for  land  mobile  use  in  each 
urbanized  area.  In  this  regard,  we  pointed 
out  in  our  notice  in  this  proceeding  "  that 
the  current  UHP   television   allocation 
plan    is    based,    in    part,    on    certain 
engineering  assignment  standards  which 
are  referred  to  as  the  UHP  "taboos" 
These  standards  provide  the  basis  for  the 
cochannel  and  adjacent  channel  mileage 
separation  requirements,  as  well  as  other 
mileage  separations  between  stations  on 
certain  UHP  channel  combinations  which 
can  result  in  interference  between  sta- 
tions under  some  conditions.   (The  in- 
terference  effects  we  are  concerned  with 
here  are  generally  referred  to  as  Inter- 
mediate Frequency  (IF)  beats  and  Inter- 
modulation  (IM).]"  We  stated  in  our 
rule  making  notice  that  the  separations 
which  have  been  considered  mandatory 
for  television  stations  might  also  be  made 
applicable  to  the  land  mobile  assignment 
standards  in  the  470-512  MHz  band   but 
that,  in  view  of  the  substantially  lower 
power  output  levels  and  the  much  nar- 
rower   bandwith    authorized    for    land 
mobile   facilities,   minimal   interference 
of  this  type  is  to  be  expected  from  such 
stations.  We  concluded,  at  that  time,  that 
Intermodulation  (IM)  and  the  Interme- 
diate Frequency  (IP)  beat  taboos  could 
be      disregarded,      because      of      these 
considerations." 

57.  We  have  carefully  examined  all 
arguments  advanced  by  the  broadcasters 
on  this  proposition,  and  also  reviewed 
the  technical  bases  on  which  the  taboos, 
themselves,  were  established,  and  we 
have  concluded  that  our  tentative  de- 
termination, announced  in  our  notice,  is 
basically  sound.  The  intermodulation 
problem  we  are  concerned  with  (IM  and 


*"  Section  73.683  of  the  rules. 

"Notice  of  Proposed  Rule  Making  (PCC 
68-743)  at  paragraph  8  et  seq. 

"  We  need  not  consider  the  local  oscillator, 
sound,  and  picture  image  taboos.  They  are 
peculiar  to  television,  only. 

« Notice  of  Proposed  Rule  Making  (PPC 
68-743) .  supra,  at  paragraph  10. 


IF) "  occurs  in  television  receivers  only 
where  the  field  strength  of  two  televis- 
ion signals  are:  First,  above  a  certain 
cutoff  magnitude  which  Is  quite  high; 
and,  second,  relatively  equal  one  to  the 
other  at  the  receiver  location.  This  con- 
dition will  not  exist  under  our  proposal, 
except  in  the  most  exceptional  circum- 
stances, because,  simply  stated,  the 
power  levels  and  antenna  heights  author- 
ized for  land  mobile  use  are  not  sufficient 
to  bring  it  about. 

58.  In  this  connection,  we  observe  that 
none  of  the  UHF  taboos  were  taken  into 
account  when  we  allocated  the  450-470 
MHz  band  to  the  land  mobile  radio  serv- 
ices. This  band  is  immQ.diately  below  the 
television  allocations  now  under  con- 
sideration (470-512  MHz) .  Thus,  if  the 
taboos  had  been  a  serious  problem,  land 
mobile  operations  in  this  band  would 
have  affected  television  stations  on  Chan- 
nels 14  through  21  since  they  bear  the 
same  relationship  to  those  channels  that 
land  mobile  operations  in  the  band  470 
to  512  MHz  bear  to  a  number  of  channels 
between  16  through  28.  On  this  point, 
there  are,  or  have  been,  UHP  stations 
operating  on  Channel  14  In  the  Boston. 
Mass.,  area,  in  San  Mateo,  Calif.,  and 
Washington,  D.C.  Channel  15  is  used  in 
San  Diego.  Calif.;  Channel  17  in  Phila- 
delphia. Pa.;  Miami,  Fla;  and  Buffalo, 
N.Y.;  and  Channel  20  is  occupied  In  Chi- 
cago, HI.;  Washington,  D.C;  San  Fran- 
cisco. Calif.;  and  Waterbury,  Conn. 
Channel  21  is  in  use  in  the  New  York  City 
area.  In  the  vicinity  of  each  of  the  cities 
mentioned,  there  are  a  number  of  land 
mobile  installations  in  operation,  using 
frequencies  in  the  band  450-470  MHz 
which,  theoretically,  would  cause  the  ref- 
erenced IM  and  IP  beat  problems.  Yet, 
we  have  had  no  reports  of  interference 
of  this  nature.  In  short,  then,  no  persua- 
sive reasons  have  been  brought  to  our  at- 
tention which  indicate  that  we  should 
depart  from  our  prior  determination  with 
respect  to  these  taboos.  Nonetheless,  we 
are  adding  a  further  measure  as  a  safe- 
guard against  any  possible  interference 
from  IM  and  IP  beat.  Thus,  we  are  adopt- 
ing a  rule  which  will  require  a  minimum 
separation  of  1  mile  between  land  mo- 
bile base  stations  and  UHF  television 
transmitters  operating  on  channels  in- 
volving either ,of  these  two  taboos.  This 
will  serve  to  eliminate  the  possibility  of 
strong  land  mobile  signals  at  locations 
within  the  area  of  very  strong  television 
signals. 

59.  The  broadcasters  have  also  argued 
that  the  linear  height-gain  fimcUon  we 
assumed  in  our  original  proposal  in  con- 
verting the  R-6602  pr(H)agation  curves 
for  antenna  heights  less  than  100  feet 
above  average  terrain  is  Invalid;  that 
our  assimiption  that  mobile  units  would 
operate  from  6  feet  above  average  ter- 
rain was  in  error;  and  that  we  did  not 
give  adequate  consideration  to  the 
cumulative  interference  effect  of  trans- 
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missions  from  a  great  niunber  of  trans- 
mitters operating  within  a  single  tele- 
vision channel.  We  have  considered 
these  and  other  such  subsidiary  argu- 
ments and  we  have  concluded  that  none 
require  our  rejection  of  the  basic  shar- 
ing proposal. 

60.  First,  we  agree  that  the  assumed 
linear  height-gain  function  for  antenna 
heights  from  30  to  100  feet  was  not  well 
founded  and  it  has  been  abandoned  and 
the  necessary  correction  has  been  incor- 
porated in  the  pertinent  tables.  Also,  as 
we  stated  previously,  we  no  longer  as- 
sume mobile  operations  at  6  feet  above 
average  terrain,  but  we  have  built  into 
the  appropriate  tables  an  assumption 
that  mobile  units  would  always  operate 
at  100  feet  above  average  terrain.  This, 
together  with  the  other  safeguard  fea- 
tures we  have  incorporated  into  the 
entire  sharing  plan,  should  prevent  any 
significant  interference  to  television 
reception. 

61.  Further,  we  believe  that  the  broad- 
casters have  not  substantiated  their 
views  that  the  interference  potential 
from  multiple  land  mobile  transmitters 
would  be  much  greater  than  we  antici- 
pated. They  offered  no  data  to  substanti- 
ate their  position  on  this  subject.  More- 
over, the  cochannel  protection  ratio  we 
have  adopted  (50  dB)  is,  Itself,  a  con- 
servative one  and  when  a  10  to  15  dB 
factor  is  added,  due  to  the  use  of  direc- 
tional antennas  with  froq^-to-back  ratios 
of  this  order,  the  effective  protection 
will  be  from  60  to  65  dB  at  the  assumed 
Grade  B  contour  of  the  protected  UHF 
television  facility.  This,  In  our  opinion, 
is  an  ultraconservative  protection  ratio 
and  is  sufficient  to  guard  against  the 
multiple  signal  problem.  In  those  areas 
where  we  anticipate  use  of  40  dB  as  the 
criterion,  that  is,  in  New  York  City, 
Cleveland  and  Detroit,  other  conditions 
obtain  that  lend  assurance  there  will  be 
no  interference.  Thus,  in  th«  regions 
adjacent  to  New  York  and  Cleveland,  in 
the  direction  of  the  cochannel  protected 
TV  stations,  ten-ain  features  are  present 
which  will  provide  further  protection  to 
the  reception  of  the  signals  of  the  tele- 
vision stations  involved."  With  respect 
to  Detroit,  terrain  will  not  add  protec- 
tion in  any  significant  degree.  However, 
WNDU-TV,  South  Bend,  Ind.,  the  co- 
channel  facility  to  be  protected,  now 
produces  a  Grade  B  signal,  with  present 
authorized  power  and  antenna  height,  at 
44  miles  from  its  transmitter,  based  on 
the  R-6602  F(  50,50)  curves.  Since  our 
computations  are  based  on  a  55-mile 
contour,  there  is  a  margin  of  safety  here. 
Also,  in  arriving  at  values  given  in  the 
40  dB  tables,  we  used  a  conservative  ap- 
proach in  setting  up  permissible  powers 
and  antenna  heights,  listing  less  than 
the  applicable  curves  and  other  data 
indicated  could  be  employed;  and  with 
regard  to  mobile  operations  we  have  in- 
cluded mileage  separations  greater  than 


"Both  IntermodulaUoD  (IM)  and  Inter- 
mediate Frequency  (IP)  beat  are  "Inter- 
modulation'* problem*. 


"The  cochannel  stationa  are:  For  New 
York,  WLTH-TV.  Channel  16,  Lancaster,  Pa.; 
and.  for  Cleveland,  WTAP-TV,  Channel  16, 
Parkersbuig,  W.  Va. 
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our  calculations  showed  could  have  been 
permitted.  These  features,  we  think  will 
give  reasonable  assurance  that  there  will 
not  be  a  problem  due  to  multiple  signal 
transmissions  of  the  land  mobile  sta- 
tions. Accordingly,  we  are  rejecting  the 
arguments  advanced  by  the  broadcasters 
on  this  point. 

62.  We  have  also  rejected  the  argu- 
ments of  the  broadcasters  that  the  shar- 
ing plan  should  be  tested  In  the  field  be- 
fore it  is  adopted.  We  do  not  believe  field 
tests  are  necessary  because,  as  we  have 
said,  the  sharing  criteria  we  have 
adopted  are  ultraconservative  and, 
therefore,  it  is  not  expected  that  there 
will  be  significant  interference  to  tele- 
vision reception. 

63.  Finally,  the  broadcasters  argued 
that  land  mobile  radio  users  cannot  be 
expected  to  perform  the  required  quality 
of  engineering  in  establishing  their  sys- 
tems so  as  to  avoid  interference;  and 
that  the  Commission  will  not  be  capable 
of  handling  the  "many"  interference 
complaints  the  broadcasters  expect  to 
result  from  the  sharing  proposition.  We 
considered  these  argiunents  also  but,  in 
view  of  our  conclusions  on  the  basic  Is- 
sues involved  in  the  sharing  plan  we 
have  adopted,  we  do  not  believe  they 
warrant  detailed  discussion  and  these 
arguments  are  rejected. 

64.  In  our  consideration  of  this  mat- 
ter we  have  taken  into  account  the  need 
to  coordinate  with  the  Governments  of 
Canada  and  Mexico  any  final  implemen- 
tation of  the  action  we  have  taken  today. 
We  believe  that,  through  discussions. 
we  will  be  able  to  work  out  arrange- 
ments to  permit  the  use  of  the  UHP 
spectrum  involved  for  both  broadcast 
and  land  mobile  purposes  which  would 
be  mutually  satisfactory.  The  necessary 
steps  to  accompUsh  this  will  be  initiated 
without  delay;  and,  of  course,  our  plan 
will  not  be  implemented  in  the  urbanized 
areas  affected '"  pending  the  outcome  of 
discussions. 

Allocation  for  the  Domestic  Public  Ra- 
dio Services.  65.  The  National  Associa- 
tion of  Radiotelephone  Systems  (NARS) 
has  argued  that  radio  common  carriers 
should  be  Included  in  those  services  eli- 
gible for  frequencies  we  here  propose  to 
allocate.  We  have  considered  the  points 
raised  by  NARS  in  support  of  their  posi- 
tion and  are  persuaded  to  grant,  in  some 
measure,  the  relief  it  seeks.  Accordingly, 
we  will  extend  eligibility  to  Include  tlie 
Domestic  Public  Radio  Services.  The  de- 
gree to  which  available  channels  can  be 
allocated  for  use  by  the  miscellaneous 
common  carriers  will  def>end  on  our 
evaluation  of  their  relative  needs  In 
terms  of  those  of  the  Public  Safety,  In- 
dustrial and  Land  Transportation  Radio 
Services.  The  division  of  available  spec- 
trum decided  upon  will  be  refiected  in 
the  actions  we  take  In  making  the  sub- 
allocations  to  the  several  services. 

The  proposal  for  outright  reallocation. 
66.  As  we  mentioned  earlier,  land  mobile 


"These     urbanized     areas    are:     Detroit. 
Cleveland,  and  Loe  Angelee. 
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interests  have  proposed  that  we  adopt 
in  this  proceeding  a  plan  looking  towards 
the  eventual  outright  reallocation  of  the 
lower    seven    UHP    television    charuiels 
(470-512  MHz)  to  the  land  mobile  radio 
services    and    have    presented    detailed 
plans  as  well  as  justifications  for  carry- 
ing them  out.  Virtually  all  land  mobile 
written  comments  and  all  spokesmen  for 
the   land   mobile   interests   during  oral 
argimient  urged  the  further  step  of  out- 
right reallocation.  Spokesmen  for  broad- 
casters as  well  as  licensees  of  television 
stations  operating  on   the  channels  in 
question  also  addressed  themselves  ex- 
tensively to  this  issue  in  their  reply  com- 
ments and  to  a  lesser  extent  in  oral  argu- 
ment. Briefly,  they  opposed  this  proposal 
vigorously  and  advanced  a  number   of 
technical,   economic,   and   policy   argu- 
ments in  support  of  their  position.  We 
have  considered  this  proposal  and  have 
concluded  that  outright  reallocation  of 
the  lower  UHP  television  chaimels  is  im- 
practical. This  proposition  was  not,  of 
course,  part  of  our  proposal  and  in  that 
sense  it  is  beyond  the  scope  of  this  pro- 
ceeding. In  any  event,  although  this  pro- 
posal was  debated  extensively  in  the  com- 
ments, and  in  a  number  of  foriuns  out- 
side the  Commission,  we  do  not  believe 
sufficient  information  has  been  developed 
or  presented  to  us  upon  which  to  base  a 
decision.  As  has  been  suggested,  the  Com- 
mission has  under  consideration  instruc- 
tions to  its  staff  to  conduct  an  in-house 
investigation  of  the  geographic  separa- 
tion standards  for  UHF  television  sta- 
tions   (the  so-called   UHP-TV   taboos) 
and.  as  we  have  said,  we  plan  to  review 
the  sharing  plan  we  have  adopted  within 
5  years  and  to  make  further  judgments 
with  respect  thereto.  By  then,  we  will 
also  know  more  about  the  development  of 
land    mobile    communications    systems 
and  equipment  for  operation  in  the  806- 
947  MHz  region  and  we  will  be  in  a  bet- 
ter position  to  determine  the  needs  of 
the  services  concerned. 

67.  In  sum.  we  believe  the  public  in- 
terest would  be  served  by  permitting  the 
land  mobile  radio  services  to  share  some 
of  the  lower  UHP  television  channels  in 
the  manner  and  to  the  extent  we  have 
described.  The  rules  necessary  to  effectu- 
ate the  sharing  plan  we  have  adopted  are 
in  Appendices  C  and  D.  Appendix  C  con- 
tains the  necessary  amendments  to  Part 
2  of  the  Commission's  rules;  Appendix  D 
contains  the  general  rules  to  govern  the 
shared  use  of  the  frequency  band  470-512 
MHz  by  stations  in  the  land  mobile  radio 
services.  The  latter  rules,  or  rules  of  the 
same  substance,  will  be  incorporated  into 
Parts  21,  89,  91,  and  93  of  the  Commis- 
sion's rules  at  a  later  date.  Also,  at  a  later 
date,  we  will  propose  specific  rules 
prescribing  the  precise  assignable  fre- 
quencies and  the  standards  to  govern 
their  authorization  and  use  within  the 
various  land  mobile  radio  services.  In  the 
meantime,  no  applications  for  these  fre- 
quencies will  be  accepted. 

68.  In  view  of  the  foregoing:  It  is  or- 
dered. Pursuant  to  sections  4(i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  that  effective  July  10,  1970,  the 
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rules  contained  in  Appendices  C  and  D  " 
are  adopted.  Pormal  codification  of  rules 
contained  in  Appendix  D  will  be  accom- 
plished at  a  later  date. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066  1082- 
47  U.S.C.  154,  303) 


Released:  May  21. 1970. 

Pederal  Communications 
Commission  " 
[SEAL]         Ben  p.  Waple, 

Secretary. 


Adopted:  May  20,  1970. 


*'  Appendix  D  filed  as  part  of  original  docu- 
ment at  the  Office  of  the  Federal  Register. 
Copies   are   available    at   the   Federal   Com- 
munications Commission,  1919  M  Sueet  NW 
Washington.  DC.  20554. 


I  •  Commissioners  Robert  E.  Lee  and  H  Rex 
Lee  dissenting  and  Commissioner  Nicholas 
Johnson  concurring.  Statements  of  Com- 
mlssloners  Robert  E.  Lee  and  Johnson  are 
aied  as  part  of  the  original  document  and 
statement  of  Commissioner  H.  Rex  Lee  to  be 
released  at  a  later  date. 


Appendix  C 
Part  2  of  the  Commission's  rules  is  amended  as  follows  • 

in  §  2  106  the  Table  of  Frequency  Allocations,  the  frequency  band  47n-';i9  mw, 
IS  amended  m  Columns  7-11.  as  set  forth  below,  and  a  n^fSSLoSiSS^.i^S^ 


Federal  Communications  Commission 


Bund 
(.MUz) 


470-J12 


Service 


Class  of  Stat  ion 
9 


BROADCASTINO 
LAND  MOBILE. 

(NU  66) 


i  Television  broadi-astine. 
Land  .MobUe. 


Fre- 
quency 

10 


NaturelOF  SERVICES 
) — or  stations 


11 


N066  The  frequency  band  470-512  MHz 
is  allocated  for  use  In  the  Broadcasting  and 
Land  Mobile  Radio  Services.  In  the  Land 
Mobile  Services  it  Is  available  for  assign- 
ment m  the  Domestic  Public,  Public 
Safety.  Industrial,  and  Land  Transportation 
Radio  Services  at,  or  In  the  vicinity  of,  the 
10  largest  urbanized  areas  of  the  United 
States,  as  defined  in  the  U.S.  Census  of 
Population.  1960,  Vol.  1.  Table  23  in  accord- 
ance  with  the  allocations  set  out  In  the 
following  table  and  subject  to  the  standards 
and  conditions  set  forth  in  Parts  21  89  91 
and  93  of  this  chapter. 


BROADCAST 
PUBLIC  SAFETY. 
INDUSTRIAL. 
LAND  TRANSPORTA. 

DOMESTIC  PUBLIC. 


Urbanized  area 


TV 
channel 


New  York -Northeastern  New  Jersey..  14  15 

Los  Angeles... 14  20 

Chicago-Northwestern  Indiana '  (n 

Philadelphia,  Pa.-New  Jersey  ~         <>) 

Detroit,   Mich 15   ig 

San  Francisco-Oakland,  Calif "I  16, 17 

Boston,  Mass 14I 16 

Washington,  D.C.-Maryland-Vlrglnlal  17.'  18 

Pittsburgh,   Pa 14  jg 

Cleveland,   Ohio III"  14]  15 

'  The  specific  channel  availability  will  be 

designated    following    the    conclusion  of    a 
separate  proceeding. 

IF.R.    Doc.    70-6683;    PUed.    June    3.  1970; 
8:45  a.m.] 


IDocketNo.  18262;  FCC  70-519J 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART   18— INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

Land  Mobile  Service 


In  the  matter  of  an  inquiry  relative 
to  the  future  use  of  the  frequency  band 


806-960  MHz:  and  amendment  of  Parts 
2.  18  21.  73.  74,  89,  91,  and  93  of  the  rules 
relaUve  to  operations  in  the  Land  Mobile 
Service  between  806  and  960  MHz. 

First  report  and  order  and  second  no- 
tice of  inquiry.  1.  In  a  noUce  of  inquiry 
and  notice  of  proposed  rule  making 
adopted  on  July  17,  1968  (33  P.R.  10807) 
the  Commission  invited  comments  on  the 
above-captioned  matter,  setting  Decem- 
ber 2,  1968.  and  January  31.  1969.  as  the 
dates  by  which  comments  and  reply 
comments,  respectively,  were  to  be  filed 
Subsequently,  on  November  20,  1968  in 
response  to  formal  requests  therefor  the 
Commission  ordered  those  dates  ex- 
™^"L5°  February  3,  and  March  31, 
1969.  The  last  date  for  reply  comments 
was  subsequently  extended  to  AprU  30. 

2.  Also  on  July  17.  1968,  the  Commis- 
sion initiated  a  proceeding  in  Docket  No 
18261    looking    toward   sharing   of   the 
lower  seven  UHP-TV  channels  (14-20) 
by  the  land  mobile  service  on  a  selected 
geographical  basis.  The  dates  for  com- 
ments and  reply  comments,  as  well  as 
the  subsequent  extension  of  those  dates, 
coincided  with  the  dates  specified  for  this 
proceeding  (Docket  No.  18262) .  As  a  con- 
sequence,  comments  considered  herein 
are  in  four  categories:    (1)   Comments 
filed  in  response  to  Docket  No.  18262 
alone;    (2)    comments  filed  in  response 
jomUy  to  Dockets  Nos.  18261  and  18262; 
(3)  reply  comments  in  Docket  No.  18262 
alone;    and    (4)    reply   comments   filed 
jointly  in  Dockets  Nos.  18261  and  18262. 
Additionally,  on  January  22  and  23,  1970. 
interested  parties  made  oral  presenta- 
tions before  the  Commission  en  banc.  A 
list  of  all  those  who  filed  statements  and/ 
or  made  an  oral  presentation  relative  to 
this   docket  Is   contained  In   Appendix 
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A.'  A  summary  of  comments  and  reply 
comments  will  be  found  in  Appendix  B.' 
3.  After  weighing  the  many  comments 
and  reply  comments  filed  in  this  pro- 
ceedings, and  taking  into  account  other 
relevant  information,  the  Commission  Is 
persuaded  that  it  would  be  in  the  public 
interest  to  press  forward  with  the  basic 
concepts  set  out  in  its  initial  notice,  while 
at  the  same  time  recognizing  that  it  is 
desirable  to  modify  certain  of  the  related 
details.  These  basic  concepts  include  a 
reduction  in  the  frequency  limits  appli- 
cable to  industrial,  scientific  and  medi- 
cal (ISM)  equipment  at  915  MHz.  reduc- 
tion by  half  of  the  942-952  MHz  band 
allocated  for  aural  broadcast  studio 
transmitter  links  (STL)  .'■  an  allocation 
of  40  additional  megahertz  of  spectrum 
space  for  "private"  land  mobile  systems, 
and  an  allocation  of  an  additional  75 
MHz  or  common  carrier  domestic  public 
high-capacity  mobile  systems. 

4.  Among  other  things,  it  was  proposed 
In  the  notice  to  reallocate  UHP-TV 
channels  70-83  (806-890  MHz)  to  the 
private  and  common  can-ier  land  mobile 
services  for  use  in  the  25  largest  urban 
areas  on  a  coequal  basis  with  translators 
in  the  broadcasting  service.  This  pro- 
posal was  generally  opposed  by  broad- 
casting-oriented interests  but  supported 
by  land  mobile  user  associations,  com- 
mon carriers,  land  mobile  equipment 
manufacturers  and  the  Small  Business 
Adminlstiation. 

5.  The  broadcasting  industry,  repre- 
sented principally  by  the  comments  of 
the   Association   of   Maximum   Service 
Telecasters  (AMST).  takes  the  position 
that   the  growth  rate  of  land  mobile 
radio  will  tend  to  decline  in  future  years 
and  that  the  reallocation  of  television 
spectrum  for  this  purpose  is  not  justified. 
The  broadcasters  contend  that  isolated 
situations  of  land  mobile  congestion  are 
caused  by  wasteful  management  prac- 
tices resulting  in  an  inequitable  distribu- 
tion of  users  on  presently  available  chan- 
nels. The  solution,  they  argue,  lies  not 
in  the  allocation  of  additional  spectrum, 
which  would  serve  only  to  perpetuate 
present  inefSciencies,  but  in  the  imple- 
mentation of  a  policy  of  equal-channel 
occupancy  through  the  use  of  regional 
management  offices.   In   this  regard  it 
should  be  noted  that  the  Commission 
has  Initiated  a  program  looking  toward 
the  establishment  of  a  regional  manage- 
ment center.  However,  being  a  new,  un- 
tried appproach  there  can  be  no  assur- 
ance of  early  relief  to  congestion  in  the 
land  mobile  service.   As  an   additional 
measure,  AMST  recommended  that  the 
more  urgent  needs  of  police  and  other 
emergency  services  be  met  by  designat- 
ing the  150  MHz  land  mobile  band  exclu- 
sively for  such  services  and   requiring 
lower  priority   business   and   industrial 
users  in  this  band  to  convert  to  the  450 
MHz  band.  They  also  suggest  that  the 
needs  of  lower  priority  users  be  met  by 


'  Appendices  A  and  B  filed  as  part  of  orig- 
inal document. 

'  Additional  spectrum  space  for  aural 
broadcast  studio  transmitter  Unks  in  the 
band  2150-2160  MHz  to  be  the  subject  of  a 
separate  rule  making  proceeding. 


use  of  an  expanded  common  carrier  dis- 
patch system  which  could  be  developed 
within  the  26  MHz  released  by  the  Gov- 
ernment in  the  vicinity  of  900  MHz. 

6.  We  are  not  persuaded  by  the  broad- 
casters' arguments  that  the  land  mobile 
service  does  not  require  the  spectrum  re- 
lief proposed  in  this  proceeding.  We  have 
on  many  occasions  expressed  a  growing 
concern  that  the  land  mobile  service  is 
faced  with  a  severe  shortage  of  frequen- 
cies in  large  urban  areas.  We  are  per- 
suaded, in  view  of  the  entire  record  be- 
fore us,  that  substantial  additional  spec- 
trum space  must  be  made  available  to 
the  land  mobile  services'to  meet  existing, 
and  more  importantly,  future  needs. 

7.  If  additional  spectrum  space  can- 
not be  made  available  to  the  land  mobile 
service,   the  Commission  would  appear 
to  be  faced  with  a  limited  number  of 
alternatives — each  of  which  is  undesira- 
ble. It  could  continue  licensing  new  users 
on  existing  channels,  leading  to  a  chaotic 
situation  in  many  areas.  It  could  limit 
eligibility  and  reduce  licensing  of  new 
users  to  equal  the  user  dropout  rate. 
It  could  cease  the  licensing  of  new  users 
in  congested  areas  awaiting  the  imple- 
mentation of  sophisticated  higher  ca- 
pacity communication  systems  not  yet 
on  the  market.  The  first  two  alternatives 
are  clearly  not  in  the  public  interest  in 
light  of  the  continually  growing  public 
demand  for  more   and   improved  land 
mobile  service.  With  respect  to  the  third 
alternative,  we  will  encourage  and  expect 
the  design  of  new  and  highly  efficient 
communication  systems  in  the  exploita- 
tion of  spectrum  space  newly  allocated 
herein  to  the  land  mobile  service.  How- 
ever,  the   enforced   implementation   of 
such  systems   in   bands  now  allocated 
to  the  land  mobile  service  would  en- 
tail huge  expense  and  inconvenience  to 
the  land  mobile  community  and  to  the 
public  and,  even  then,  the  degree  of  re- 
lief possible  would  be.  at  best,  uncertain. 

8.  With  regard  to  AMSTs  recom- 
mendation that  "high  priority"  users  be 
concentrated  in  the  150  MHz  band,  the 
costs  alone  of  converting  thousands  of 
public  safety  and  other  radio  systems  to 
different  frequency  bands  precludes  any 
serious  consideration  of  such  a  move.  It 
would  mean,  in  many  cases,  complete 
abandonment  of  existing  systems  in  one 
band  and  the  purchase  of  new  equipment 
in  the  bsuid  to  which  operations  were 
shifted.  Moreover,  the  action  would  do 
little  or  nothing  to  relieve  the  overall 
congestion  in  the  service  and  would 
ignore  the  peculiar  advantages  that  each 
range  of  frequencies  offers  in  meeting 
different  coverage  requirements. 

9.  It  is.  of  course,  impossible  to  pre- 
dict precisely  how  much  additional  spec- 
trum space  will  be  required  by  1980 
to  meet  the  needs  of  the  land  mobile 
service.  However,  we  continue  to  hold 
the  view  that  communications  require- 
ments now  being  met  in  the  private  land 
mobile  service  can  reasonably  be  ex- 
pected to  at  least  double  within  that  time 
frame,  regardless  of  the  exact  number  of 
transmitters  in  use  today  or  to  be  in  use 
in  1980.  The  additional  spectrum  space 
made  available  in  this  proceeding  and  in 
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Docket  18261  should  meet  substantially 
the  long-term  needs  of  the  land  mobile 
radio  services,  especially  if  new  develop- 
ments and  advanced  techniques  are  em- 
ployed in  the  use  of  the  space  allocated 
herein  for  private  land  mobile  systems 
and.  of  course,  in  the  development  of  the 
high-capacity  common  carrier  land  mo- 
bile system  provided  for.  In  our  view,  it 
is  essential  in  the  public  interest  that 
every  encouragement  be  given  to  the 
development  of  new  techniques  in  the 
efficient  use  of  bands  allocated  for  "pri- 
vate" land  mobile  systems  and  to  the  de- 
velopment of  a  high-capacity  common 
carrier  mobile  system.  We  believe,  there- 
fore, that  the  originally  proposed  alloca- 
tion of  40  MHz  to  "private"  systems  and 
75  MHz  to  common  carrier  systems  rep- 
resents a  reasonable  accommodation  for 
the  two  sectors  of  the  land  mobile  serv- 
ice in  the  frequency  range  806-960  MHz. 

10.  Land  mobile  interests  filing  com- 
ments in  this  proceeding  generally  sup- 
ported the  Commission's  proposals  but 
expressed  concern  over  the  probability 
that  the  development  of  the  land  mobile 
service  in  the  band  806-890  MHz  (Chan- 
nels 70-83)  would  be  inhibited  if  the 
land  mobile  service  were  required  to  pro- 
tect translators  or  were  confined  to  large 
urban  areas.  In  lieu  of  the  Commission's 
proposal,  therefore,  they  recommended  a 
nationwide  reallocation  of  this  band  to 
the  land  mobile  service  on  a  primary 
basis  and  to  translators  on  a  secondary 
basis. 

11.  The  Commission's  original  propos- 
al was  based  on  the  assumption  that 
translators  inherently  provide  a  rural 
service  while  land  mobile  is  basically 
urban.  It  was  proposed,  therefore,  that 
translators  have  exclusive  rights  to 
Channels  70-83  outside  the  top  25  urban 
areas,  with  land  mobile  and  translators 
sharing  on  a  coequal  basis  within  these 
areas.  The  claims  of  the  land  mobile 
users,  both  private  and  common  carrier, 
that  their  needs  extend  well  beyond 
urban  boundaries,  together  with  the  fact 
that  several  translators  are  already 
operating  in  urban  areas,  questions  the 
validity  of  our  basic  assumption. 

12.  The  protection  of  translators  in- 
volves consideration  of  the  same  sources 
of  interference  that  affect  a  full-fiedged 
television  station,  e.g.,  cochannel,  adja- 
cent channel  and  "taboo"  channel  inter- 
ference. A  January  1968  study  by  Work- 
ing Group  3  of  the  Commission's  Land 
Mobile     Prequency     Relief     Committee 
found  that  six  different  TV  channels  be- 
tween 70  and  83  were  assigned  to  trans- 
lators located  between  50  and  100  miles 
of  the  center  of  New  York  City.  It  was 
recommended  by  that  Working  Group 
that  translators  be  relegated  to  second- 
ary status.  Lacking  a  detailed  engineer- 
ing study  we  can  only  estimate  what  the 
effect   of   protecting   these    translators 
would  be  on  the  future  use  of  this  band 
for  land  mobile  operation  in  the  New 
York  City  area.  However,  even  cochannel 
protection   could   reduce   the   spectrum 
available  for  land  mobile  use  in  the  area 
by  as  much  as  36  MHz.  If  adjacent  chan- 
nels are  protected  also,  land  mobile  use 
would  be  further  inhibited.  Considera- 
tion   of   other    taboo   separations    plus 
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other  translators  licensed  since  the  1968 
study  could  very  well  preclude  any  mean- 
ingful relief  for  the  land  mobile  service 
in  this  important  area.  On  the  other  side 
of  the  coin,  under  the  coequal  sharing 
proposal  by  the  Commission,  once  new 
land  mobile  systems  developed  on  such 
channels  as  might  be  available,  addi- 
tional translators  in  the  area  could  be 
precluded.  Since  the  translator  situation 
existing  near  New  York  City  is  not  unlike 
that  of  most  major  cities,  there  is  little 
reason  to  believe  now  that  the  original 
coequal  sharing  proposal  holds  much 
potential  for  aiding  the  land  mobile  serv- 
ice in  those  areas  where  relief  is  becom- 
ing Increasingly  necessary. 

13.  Since  we  are  not  inclined  to  dis- 
miss our  primary  objective  in  this  pro- 
ceeding,  it  is  necessary  to  seek  other 
arrangements  for  the  accommodation  of 
the  land  mobile  service.  In  light  of  the 
above  discussed  sharing  problems,  either 
the  land  mobile  service  or  translators 
must  be  accommodated  elsewhere.  F^ir- 
ther  studies  indicate  that  the  most  rea- 
sonable solution,  and  the  one  adopted 
herein,  is  to  shift  translators  from  Chan- 
nels 70-83  to  Channels  69  and  below  so 
as  to  permit  the  use  of  Channels  70-83 
by  the  land  mobile  systems  expected  to 
be  developed.  As  set  forth  in  Appendix  C, 
and  footnote  NG63  in  particular,  provi- 
sions are  made  for  the  continued  use  of 
Channels  70-83  by  translators  under  the 
conditions  specified.  As  a  practical  mat- 
ter, because  of  the  several  years  expected 
to  be  required  for  the  development  of  900 
MHz  land  mobile  equipment  and  because 
operational    systems    are    expected    to 
evolve  first  in  major  urban  areas,  it  is 
reasonable  to  expect  that,  for  years,  there 
will  be  no  Impact  at  all  on  the  vast 
majority    of    translators    on    Channels 
70-83  located  in  rural  areas.  Also,  since 
It  Is  Improbable  that  there  will  be  ex- 
tensive land  mobile  use  of   the  band 
806-890  MHz  for  the  next  several  years 
in  the  major  urban  areas,  present  li- 
censees of  translators  now  using  Chan- 
nels 70-83  in  or  near  such  areas  can  be 
assiu-ed  of  a  reasonable  period  during 
which  plans  can  be  made  to  shift  to  a 
lower  channel.   The  necessary  amend- 
ments to  Part  2  of  the  rules  are  adopted 
herein  (Appendix  C)  and,  concurrently, 
a   notice   of   proposed   rule   making   is 
adopted  proposing  amendments  to  Part 
74,  Subpart  O,  of  the  rules  so  as  to  pro- 
vide for  TV  translator  use  of  TV  channels 
14-69  and,  under  certain  conditions,  re- 
quire the  shifting  of  translators  from  TV 
Channels  70-83.  It  should  be  noted  that 
no  action  will  be  taken  regarding  the 
UHP-TV  assignments  in  Puerto  Rico  on 
Channels  70  and  above,  pending  further 
consideration  by  the  Commission.  (See 
footnote  Na63,  Appendix  C.) 

14.  The  concept  of  using  translators  on 
Channels  69  and  below  is  not  new,  as  it 
was  proposed  in  a  1966  filing  by  AMST  in 
Docket  No.  14229.  The  AMST  filing  con- 
tains an  engineering  statement  by  How- 
ard T.  Head  of  A.  D.  Ring  Associates 
which  shows  that  a  substantial  potential 
exists  for  assigning  translators  on  such 
channels  with  no  ill  effect  on  the  primary 
use  of  the  channels  for  TV  broadcasting. 
As  a  further  measure  of  this  potential  it 
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should  be  noted  that  there  are  over  1,600 
translators  presently  operating  on  the  12 
VHP-TV  Channels  2-13.  This  figure  is 
more  than  double  the  nimiber  now  op- 
erating on  the  14  UHP-TV  Channels 
70-83. 

15.  The  National  Association  of  Edu- 
cational Broadcasters  (NAEB)  and  oiher 
educational  interests  argued  that  the 
Commission  should  provide  substantial 
additional  reservations  for  educational 
broadcasting.  However,  there  were  no 
arguments  presented  which  were  differ- 
ent from  those  considered  in  detail  and 
rejected  by  the  Commission  in  its  fourth 
report  and  order  in  Docket  No.  14229.  In 
that  proceeding,  it  was  decided  that  an 
equitable  number  of  channels  had  been 
reserved  for  educational  use  in  the  pres- 
ent assignment  table  employing  both 
VHP  Channels  and  UHP  Channels  14-69. 
Although  one  should  refer  to  that  fourth 
report  and  order  for  full  details,  the 
rationale  for  the  Commission's  decision 
can  be  summarized  as  follows : 

(a)  Nonreserved  channels  may  be 
assigned  to  educational  as  well  as 
commercial  entities: 

(b)  Commercial  stations  are  under  an 
obligation  to  present  a  reasonable  num- 
ber of  cultural  and  educational  programs: 

(c)  Local  educational  entities  can  and 


cational  and  community  television  sta- 
tions have  not  been  entirely  resolved. 
Such  uses  are  presently  the  subject  of  a 
Government-wide  study  seeking  ways  in 
which  communications  may  be  applied 
to  education  in  the  relief  of  urban  prob- 
lems. This  effort  is  one  in  which  the 
Commission  Is  vitally  interested  and  in- 
timately   involved.    Consequently,    the 
combination  of  community  educational 
and  Instructional  needs  of  the  Nation 
should  not  be  prejudiced  by  the  result 
of  this  proceeding.  Thus,  we  believe  that 
the    cooperative    educational    arrange- 
ments which  we  discussed  and  encour- 
aged in  Docket  No.  14229  can  and  should 
be  preserved  as  a  regulatory  and  plan- 
ning objective.  Even  though  our  action  in 
this  proceeding  forecloses  the  possibihty 
of  additional  educational  reservations  in 
the  70-83  UHP  band,  we  are  convinced 
that  at  least  some  of  the  Nation's  criti- 
cal needs  for  instructional  and  educa- 
tional media  facilities  can  be  met  in  the 
2500-2690  MHz  frequency  band.  We  re- 
iterate our  belief  that  ITPS  is  a  valu- 
able    and     important     supplement    to 
educational  broadcasting  service.  In  view 
of  our  decision  here,  these  Instructional 
services   deserve   maximimi   encourage- 
ment. Accordingly,  we  shall  promptly  is- 
sue a  separate  iurther  notice  of  proposed 
should  cooperate  in  the  use  of  channels    rulemaking  in  Docket  No.  14744  taking 
reserved  for  educational  purposes,  rather    positive  action  to  that  end. 


than  attempting  to  limit  their  use  to  spe 
cial  interest  groups  or  Institutions; 

(d)  Thirty-one  Instructional  Tele- 
vision Fixed  Service  (ITPS)  channels 
between  2500  and  2690  MHz  have  been 
designed  for  in-school  instructional  use, 
including  multichannel  program  needs  of 
formal  educational  systems;  and 

(e)  Expanding  use  of  cable  TV  sjrstems 
(recently  given  authority  to  originate 
programs)  holds  the  potential  for  meet- 
ing a  substantial  portion  of  the  public 
need  for  a  wide  variety  of  cultural  and 
educational  programming,  both  in  the 
home  and  the  school. 

16.  In  rejecting  the  claims  of  educa- 
tors for  additional  reservations  in  Doc- 
ket No.  14229,  the  Commission  proposed 
setting  aside  Channels  70-83  for  low- 
power  commercial  or  educational  sta- 
tions in  smaller  communities  not  requir- 
ing or  able  to  support  full  power 
facilities.  In  a  later  notice,  it  was  pro- 
posed that  in  some  situations  these 
channels  might  be  used  for  additional 
high-power  educational  stations  in  some 
of  the  largest  cities  where  there  may 
conceivably  be  a  need  for  more  educa- 
tional stations  than  the  present  table 
allows.  No  actions  have  been  taken  on 
either  of  the  proposals.  However,  in  the 
light  of  our  earlier  decision  in  Docket 
No.  14229  with  respect  to  additional  ed- 
ucational reservations,  our  decision  to 
reallocate  the  806-890  MHz  band  to  land 
mobile  service,  and  the  decision  an- 
nounced in  paragraph  13  above,  looking 
to  the  shifting  of  translators  from  C:iian- 
nels  70-83,  we  intend  to  issue  a  separate 
order  in  Docket  No.  14229  withdrawing 
further  consideration  of  any  proposals 
relating  to  Channels  70-83  therein. 
Nevertheless,  in  terminating  Docket  No, 
14229,  we  recognize  that  the  public  in- 
terest conslderatioos  for  low  power  edu- 


17.  In  the  notice  we  asked  the  ques- 
tion: "To  what  degree  would  UHP-TV 
receiver  manufacturers  need  to  change 
the  image  rejection  capabilities  of  their 
product  to  cope  with  image  problems 
arising  from  heavy  land  mobile  usage  in 
the  range  806-947  MHz?  '  As  pointed  out 
in  the  engineering  statement  by  A.  D. 
Ring  Associates  submitted  as  part  of  the 
AMST  filing  herein,  image  Interference 
from  land  mobile  operations  on  Chan- 
nels 70-83  could  affect  TV  reception  on 
Channels  55  through  60.  Set  manufac- 
turers did  not  address  themselves  to  this 
issue.  However,  we  shall  encourage  man- 
ufacturers to  improve  the  image  fre- 
quency rejection  performance  of  their 
television  receivers.  Information  avail- 
able today  indicates  the  image  rejection 
capability  of  recent-vintage  UHP-TV  re- 
ceivers to  range  between  about  35  and  40 
dB.  We  believe  that  available  technology 
can  be  used  to  provide  at  least  60  dB  of 
image  rejection  throughout  the  UHP- 
TV  band  and  we  shall  plan  accordingly. 

18.  It  was  proposed  initially  to  position 
the  26  MHz  allocated  to  the  (jovemment 
between  890  and  942  MHz  so  as  to  provide 
some  harmcMiic  overlap  with  the  Govern- 
ment radiolocation  band  at  420-450 
MHz  to  accommodate  certain  devices  and 
techniques  which  rely  upon  harmonic 
relationship  to  function  properly,  and  to 
provide  a  means  of  minimizing  interfer- 
ence to  non-Government  systems  from 
harmonic  radiation  of  high-powered 
radars  in  the  frequency  band  420-450 
MHz.  The  proposed  allocation  of  the  band 
893-919  MHz  carried  with  it  a  conse- 
quential proposal  to  reduce  the  ISM 
limits  from  915±25  MHz  to  915±4  MHz, 
a  proposal  which  was  opposed  strongly 
by  ISM  interests,  generally  on  the 
grounds  that  such  a  reduction  would 
necessitate  a  prohibitive  increase  in  the 
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cost  of  their  product  and  negate  several 
years  of  developmental  work  in  the  wider 
bandwidth.   The   Commission   and   the 
Office  of  Telecommunications  Manage- 
ment (OTM)  concluded  that  the  bene- 
fits of  harmonic  relationship  were  out- 
weighed by  the  difficulties  that  would  be 
imposed  upon  ISM  and  that  the  earlier 
proposal  with  respect  to  the  26  MHz  of 
spectrum  space  to  be  retained  for  the 
Government  radiolocation  service  within 
the  band  890-942  MHz  should  be  modi- 
fled.  Accordingly,  the  Government  allo- 
cation in  this  range  will  now  be  902-928 
MHz,  centered  on  the  existing  ISM  fre- 
quency at  915  MHz  and  will  coincide  with 
the  new  limits  for  ISM,  i.e.,  915±13  MHz. 
Manufacturers  of  microwave  heating  de- 
vices strongly  opposed  any  reduction  in 
ISM  limits  although  Electronic  Indus- 
tries Association  (ELA)  and  others  agreed 
to  cooperate  with  the  Commission  in 
studying  possible  future  ISM  spectrum 
reductions.  Voss  Tinga  Associates  offered 
a  compromise  bandwidth  of  :tlO  MHz  in 
lieu  of  the  ±4  MHz  proposed,  but  later 
rescinded  that  offer  in  view  of  adverse 
comments  by  G.E.  and  others.  At  present, 
the  principal  use  of  915  MHz  by  ISM  de- 
vices is  in  microwave  ovens  and  our  rec- 
ords indicate  that  G.E.  is  the  only  U.S. 
manufacturer  using  the  frequency  for 
that  purpose.  A  number  of  other  manu- 
facturers use  the  ISM  frequency  at  2450 
MHz  for  their  ovens. 

19.  In  support  of  Its  position  against 
a  reduction  in  the  ISM  frequency  limits 
at  915  MHz,  G.E.  submitted  the  results  of 
tests  involving  two  types  of  magnetrons 
commonly  used  in  its  ovens.  The  com- 
bined,   overall    excursion    of   emissions 
from  all  tubes  tested  was  37  MHz  centered 
at  917  MHz.  This  spread  consisted  of  fre- 
quency pulling  due  to  load  variations 
in  the  ovens,  production  tolerances,  fre- 
quency changes  as  the  magnetrons  aged 
and  measurement  error.  G.E.  expressed 
the  view   that  additional   "guardband" 
should  be  provided  to  take  account  of  un- 
foreseen  frequency  changes   and  con- 
cluded that  the  frequency  limits  of  915 
±25  MHz  should  be  retained  to  avoid  a 
major  setback  in  their  program  to  reduce 
costs  to  the  consumer  on  their  915  MHz 
devices.  Further,  they  expressed  concern 
over  the  possibility  of  serious  interference 
from  "tens  of  thousands"  of  domestic 
microwave  ovens  now  in  use  If  the  Com- 
mission went  forward  with  its  ±4  MHz 
proposal  for  ISM.  SimUar  views  were  ex- 
pressed by  manufacturers  of  Industrial 
equipment,   although   a   much   smaller 
number  of  existing  devices  is  involved. 
According  to  Voss  Tinga  Associates,  some 
20  large  industrial  microwave  generators 
are  now  in  use  in  the  United  States  and 
Canada,  but  there  are  plans  for  consider- 
able expansion  of  915  MHz  Industrial 
operations  in  Canada. 

20.  The  Commission's  records  indicate 
that  G J:.  is  the  only  manufacturer  hav- 
ing type-approved  ovens  operating  at 
915  MHz.  Measurement  for  tjT)e  ap- 
proval at  the  Commissions  laboratory 
on  a  small  number  of  G.E.  ovens,  which 
includes  the  effect  of  normal  load  varia- 
tion, showed  that  aU  emissions  In  excess 
of^the  legal  out-of-band  limit  (I.e.,  25 
VRF  power/sod  uv/m   @    1,000')    faU 
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within  the  band  909-922  MHz.  However, 
our  present  plan  to  require  that  ISM 
devices  comply  with  the  new  limits 
915  ±13  MHz  has  been  discussed  infor- 
mally with  Q.E.  representatives.  Statis- 
tics developed  by  them,  taking  into  ac- 
count the  effects  of  magnetron  aging, 
frequency  drift,  wide  variations  in  load- 
ing and  a  much  wider  sampling  than  was 
possible  at  our  laboratory,  raise  ques- 
tions as  to  the  degree  to  which  certain 
of  their  devices  can,  in  fact,  comply  with 
the  new  limits.  They  argue  that  it  would 
be  prohibitively  expensive  to  require 
them  to  comply  any  time  within  the  near 
futiu-e.  Nonetheless,  we  can  no  longer 
afford  the  luxury  of  what  appears  to  be 
excessive  bandwidths  for  noncommimi- 
cation  devices  in  this  valuable  portion 
of  the  radio  spectrxun  and  must  continue 
to  press  for  ±13  MHz  as  our  goal.  For- 
tunately, at  least  in  the  case  of  the  G.E. 
ovens,  there  appears  to  be  a  good  chance 
for  coexistence  between  land  mobile 
systems  that  are  expected  to  develop 
within  adjacent  frequency  bands  and 
individual  ovens  whose  radiation  might 
exceed  the  frequency  limits  some  small 
percentage  of  the  time.  We  wish  to  con- 
tinue to  examine  this  matter  and  solicit 
comments,  under  the  Inquiry  aspects  of 
this  proceeding,  with  respect  to:  (1)  The 
impact  of  ±13  MHz  limits  on  ISM  de- 
vices generally;  and  (2)  how  and  if  co- 
existence might  be  achieved  in  the  case 
of  devices  not  capable  of  complying. 

21.  In  paragraph  9  above  it  was  stated 
that  40  MHz  would  be  set  aside  for  pri- 
vate land  mobile  systems  and  75  MHz 
would  be  earmarked  for  common  carrier 
systems.  In  reaching  that  decision  the 
Commission  found  the  need  for  such 
allocations  more  compelling  than  the 
arguments  of:  (1)  ARINC/ATA  for  the 
allocation  of  22  MHz  of  the  band  be- 
tween 806  and  947  MHz  to  the  aeronau- 
tical mobile  (R)  service;  arid  (2)  the 
proponents  for  the  retention  of  the  fre- 
quency band  942-947  MHz  by  the  broad- 
casting auxiliary  service. 

22.  In  comments  filed  jointly  by  Aero- 
nautical Radio.  Inc.,  and  Air  Transport 
Association    (ARINC/ATA),    they   esti- 
mated that  by  1985.  a  total  of  428  chan- 
nels will  be  required  by  the  aeronautical 
mobile  (R)  service  and  that  22  MHz  of 
spectnmi  space  (approximately  50  kHz 
per  channel)  will  be  needed  to  meet  that 
stated  requirement.  In  arriving  at  that 
total.    ARINC/ATA   estimate   that    139 
channels, will  be  required  for  operational 
control  purposes  by  air  transport  car- 
riers (as  compared  to  today's  64  chan- 
nels) ;  that  209  channels  will  be  required 
for    new    "inflight    passenger    services" 
(such    as   business   and   personal   mes- 
sages) ;  that  24  channels  will  be  required 
for  "ground  handling  services";  and  that 
56  channels,  representing  approximately 
40  percent  as  much  as  for  air  carriers. 
wUl  be  required  for  operational  control 
purposes  by  general  aviation.  However, 
the  total  of  428  channels  upon  which 
the  request  for  22  MHz  of  additional 
spectnmi  space  is  based  fails  to  make 
mention  of  the  existing  64  operational 
control  frequencies  for  air  carriers  In 
the  frequency  band  117.975-136  MHz.  or 
the  frequencies  available  today  in  the 
same  band  for  general  aviation.  Prequen- 
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cies  in  the  band  117.975-136  MHz  are 
used  today  for  6A3  voice  communica- 
tions with  50  kHz  between  assignable 
frequencies.  In  practice,  however,  fre- 
quencies are  generally  assigned  on  the 
basis  of  100  kHz  separation  between 
adjacent  users.  The  state-of-the-art 
would  permit  at  least  a  twofold,  and 
possibly  a  fourfold  increase  over  present 
assignment  practices  in  this  band,  which 
would  more  than  meet  the  stated  need 
for  operatiotud  control  frequencies. 

23.  Additionally,  it  should  be  noted 
that  the  preliminary  views  of  the  UJ5JV. 
relative  to  the  World  Administrative 
Radio  Conference  scheduled  for  1971, 
contemplate  the  use  of  space  techniques 
within  the  frequency  band  1535-1660 
MHz  to  meet  many  of  the  future  needs 
of  the  aeronautical  mobile  (R)  service. 
The  "inflight  passenger  services"  requir- 
ing 209  channels  by  ARINC/ATA  esti- 
mates have  no  place  in  the  aeronautical 
mobile  (R)  service  since  such  operations 
are  prohibited  by  the  international  Radio 
Regulations  in  frequency  bands  allocated 
to  the  aeronautical  mobile  (R)  service. 
Such  operations  would  be  more  Expro- 
priate to  the  air-ground  portion  of  the 
high-capacity  common  carrier  public 
correspondence  system  envisaged  In  this 
proceeding.  The  "ground  handling 
services"  and  their  stated  requirement 
for  24  channels  also  have  no  place  In  the 
aeronautical  mobile  (R)  service  since.  In 
fact,  they  are  no  more  than  a  land  mobile 
service  of  the  type  now  accommodated 
In  the  air  termintd  segment  of  the  In- 
dustrial radio  service.  In  summary,  we 
find  the  ARINC/ATA  proposal  lacking 
in  merit  and  do  not  propose  to  make 
provision  for  It  herein. 

24.  Many  broadcasters  voiced  opposi- 
tion to  the  reallocation  of  the  lower  half 
of  the  942-952  MHz  STL  band  to  the  land 
mobile  service.  The  main  objection  stated 
was  that  the  reduced  spectnmi  could  not 
accommodate  the  expected  future  in- 
crease in  demand  for  STL  service,  espe- 
cially within  the  larger  cities.  Los  An-  • 
geles  was  singled  out  in  several  comments 
as  an  example  of  present  congestion  in 
the  band.  It  was  contended  that  all  or 
most  of  the  19  available  channels  were 
already  assigned  in  Los  Angeles  and  that, 
because  of  nearly  coincident  transmis- 
sion paths,  multiple  use  of  the  individual 
channels  was  impossible.  Although  not 
proposed  by  the  Commission  in  its  initial 
notice,  channel  splitting  was  declared  by 
some  to  be  technically  infeasible  because 
of  the  wide  bandwidth  and  low  noise  re- 
quirements of  stereo  and  SCA  broadcast 
transmission. 

25.  Comments  submitted  by  A.  Earl 
Cullum,  Jr.,  and  Associates  include  a 
table  showing  the  number  of  present  and 
potential  STL  assignments  In  42  cities, 
large  and  small.  Information  on  present 
assigrunents  was  derived  from  the  Com- 
mission's 1968  Broadcast  AuxUiary  as- 
signment list.  "Potential"  users  included 
all  allotted  PM  and  TV  channels,  regard- 
less of  whether  or  not  there  were  station 
assignments  on  the  channels,  plus  exist- 
ing and  applied  for  AM  assignments. 
Prom  this  study  it  was  concluded  that 
the  band  942-952  MHz  "wUl  be  inade- 
quate to  provide  for  the  needs  of  the 
broadcast   licensees,    especially    in    the 
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larger  cities."  Cullum  listed  Los  Angeles 
as  having  26  STL  assignments  and,  since 
there  are  only  19  channels  in  the  942- 
952  MHz  band,  concluded  that  zero 
channels  are  available  for  future  STTj 
operation.  According  to  Cullum,  that  city 
has  72  potential  STL  users. 

26.  However,  there  appears  to  be  no 
real  basis  for  Cullum's  conclusion  that 
the  larger  cities  are  especially  in  need  of 
STL  channels.  His  data  show  that  in 
eight  of  the  tw  10  cities  (New  York  and 
Chicago  were  not  included  in  the  study) , 
four  have  no  STL  assignments,  two  have 
but  one  assignment,  one  has  seven  as- 
signments, and  one  (Los  Angeles)  has  26. 
A  review  of  all  the  cities  studied  Indicates 
that  the  need  for  STL  service  does  not  de- 
pend upon  population,  but  appears  to  be 
more  a  function  of  terrain,  the  individual 
broadcaster's  preference  and  possibly  the 
availability  of  local  wireline  facilities. 
Further.  In  computing  the  niunber  of 
assignments,  Cullum   appears  to  have 
misunderstood  our  recording  procedures. 
Current  records  within  the  Commission 
account  for  only  16  STL  channels  as- 
signed In  Los  Angeles  ,in  contrast  to  Cul- 
lum's figure  of  26.  This  difference  is  no 
doubt  due  to  the  manner  in  which  STL 
frequency  assignments  are  recorded  In 
the  list  from  which  Cullum  obtained  his 
data.  IXial  signal  STL  transmissions — 
such  as  required  for  FM/FM,  AM  PM, 
or  PM/SCA — are  listed  as  two  separate 
frequency  asslgiunents   equally   spaced 
within  a  single  500  kHz  channel.  Ap- 
parently each  of  these  was  counted  as  a 
lull  channel  assignment.  The  following 
is  a  comparison  of  the  Cullum  figures 
with  the  current  number  of  assignments 
in  eight  major  cities,  according  to  our 
records  and  method  of  approach: 


City 


Number  of  channels 
assigned 


Cnlliun 


FCC 


Log  Angeles 2«  ]« 

Detroit 0  0 

San  Francisco 7  5 

Boston 2  1 

Pittsburgh 0  0 

Cleveland 1  1 

St.  Louis 0  0 

Baltimore 0  0 

27.  Clearly  one  could  not  conclude 
that  present  usage  of  this  band  is  such 
as  to  preclude  the  proposed  reduction 
In  the  STL  band.  Further,  there  is  little 
reason  to  assume  that  the  demand  will 
ever  approach  the  number  of  potentials 
suggested  by  Cxillum  since  most  of  those 
potential  users  appear  to  be  operating 
satisfactorily  without  the  use  of  STLs. 
Los  Angeles  does  appear  to  present  a 
problem,  however.  If  the  lower  half  of 
the  band  is  to  be  cleared  of  STL  stations, 
seven  Los  Angeles  stations  now  assigned 
frequencies  In  the  lower  half  will  require 
reaccommodation  In  the  upper  half.  In 
the  upper  half,  only  one  channel  Is  not 
already  In  use  in  Los  Angeles,  so  that 
there  would  be  some  doubling-up  neces- 
sary if  all  are  to  be  accommodated. 
Whether  such  doubllng-up  Is  feasible  Is 
dependent  to  some  degree  upon  the 
validity  of  the  earlier  argimient  that 
because    of   nearly    coincident    trans- 
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mission  paths,  channel  reuse  in  the 
area  is  impossible.  There  is  an  alter- 
native, however.  If  the  remaining 
STL  channels  in  the  upper  half  are  re- 
duced in  width,  or  if  specific  channelling 
is  done  away  with  entirely,  the  long-term 
situation  in  Los  Angeles  might  be  Im- 
proved considerably.  This  matter,  as  well 
as  a  means  of  providing  relief  in  local 
areas  where  congestion  might  arise 
among  STL  users,  will  •  be  examined 
closely  in  the  proceeding  referred  to  in 
footnote  1,  page  2. 

28.  In  the  initial  notice  we  asked  cer- 
tain specific  questions  directed  to  the 
further  suballocation  of  the  new  land 
mobile  bands  and  the  ultimate  design  of 
mobile  systems  in  this  part  of  the  spec- 
trum. Comments  from  private  land  mo- 
bile interests  generally  favored  making 
no  suballocation  either  between  or  within 
the  private  and  common  carrier  services. 
In  most  Instances   they  expressed  the 
belief  that  common  carrier  high-capacity 
mobile    telephone    or    dispatch    service 
would  be  unresponsive  to  the  majority  of 
land  mobile  needs,  and  that  larger  por- 
tions of  the  overall  land  mobile  alloca- 
tion should  eventually  be  designated  for 
private  systems.  Common  carriers  gen- 
erally agreed  with  the  proposed  division, 
although  the  NARS  urged  that  approxi- 
mately one-half  of  the  common  carrier 
allocations  be  designated  for  use  by  non- 
telephone  company  common  carriers  for 
the  provision  of  mobile  dispatch  service. 
According  to  NARS  and  Motorola.  AT. 
It    T.    and    other    telephone    companies 
should  not  be  allowed  to  provide  dispatch 
communications.  In  their  view  such  an 
offering  would  be  an  encroachment  on 
the  basic  competitive  services  furnished 
by  the  miscellaneous  or  radio  common 
carriers,  and  could  constitute  a  violation 
of  the  1956  Consent  Decree.  A.T.  &  T., 
however,  claims  that  there  are  no  legal 
or  competitive  reasons  why  the  telephone 
companies   should   not   provide   mobile 
dispatch  service  and,  in  fact,  that  such 
service  is  already  being  provided  on  a 
limited  basis  in  some  cities.  A.T.  &  T. 
also  states  that  its  contemplated  high- 
capacity  system  would  be  capable  of  pro- 
viding dispatch  service,  although  further 
studies  are  required  to  clearly  define  the 
potential  market  and  system  configura- 
tion and  to  determine  how  dispatch  serv- 
ice  would   fit  mto   the  overall   mobile 
system.  A.T.  &  T.  urged  that  any  further 
suballocation    of    the   common    carrier 
bands  be  deferred  until  the  Commission 
has  had  an  opportimity  to  examine  the 
results  of  its  (A.T.  &  T.'s)  proposed  18- 
month  Phase  I  systems  design  and  mar- 
ket study  which  would  address  itself  in 
more  detail  to  the  questions  raised  in 
the  notice. 

29.  Based  on  preliminary  studies, 
A.T.  It  T.  contemplates  an  ultimate  high- 
capacity  mobile  system  capable  of  ac- 
commodating land  vehicles,  aircraft  and, 
to  a  limited  extent,  maritime  vessels.  It 
envisions  a  land  mobile  system  operating 
on  a  cellular  basis,  so  that  a  city  or 
other  coverage  area  would  be  divided  into 
many  cells,  each  of  which  would  employ 
a  portion  of  the  total  available  channels. 
However,  again  It  Mnphaslzes  that  addi- 
tional systems  studies  are  required  under 


Its  Phase  I  program.  Private  users  indi- 
cated many  potential  uses  of  frequencies 
in  this  part  of  the  spectrimi  including 
short  range  vehicular  or  portable  com- 
munications, car  locators,  mobile  data 
transmission,  etc.  Some  of  the  suggested 
uses  fall  into  the  category  of  fixed  oper- 
ations, and  several  comments  suggested 
that  certain  fixed  operation  be  specifi- 
cally permitted  in  the  band. 

30.  On  the  technical  side,  our  sugges- 
tion that  single  sideband  or  multiplexing 
techniques  may  provide  considerable  ad- 
vantage in  common  carrier  and  private 
common-user  systems  was  generally  re- 
jected in  the  comments  from  land  mobile 
equipment  manufacturers  and  the  EIA. 
A.T.  Si  T.  did  not  rule  it  out  entirely  for 
a  common  carrier  system.  The  telephone 
company  did  say,  however,  that  PM  ap- 
pears to  offer  substantial  advantages  over 
other  forms  of  modulation  because  of  the 
ability  to  repeat  assignments  at  shorter 
separations  as  a  result  of  PM  capture. 
Possible  channel  width  figiu:es  ranged 
anywhere  from  about  25  to  50  kHz. 

31.  It  is  obvious  from  the  comments 
that  much  additional  study  and  develop- 
ment are  needed  before  answers  can  be 
found  to  all  the  technical  and  operational 
questions  relevant  to  the  optimum  use 
of  this  spectrum  space  by  the  land  mobile 
service.  Nonetheless,  in  the  interest  of 
providing  guidance  as  to  the  direction  in 
which  the  development  of  this  band  is  to 
proceed,  some  initial  decisions  are  neces- 
sary.  Therefore,   despite   the  originally 
proposed  distribution  of  the  overall  band 
between   private    and   common   carrier 
users,  we  are  allocating  herewith   the 
frequency  band  806-881  MHz  to  the  com- 
mon carrier  mobile  service  and  the  bands 
881-902  and  928-947  MHz  to  the  private 
land  mobile  service.  Further,  as  noted 
earlier,  we  intend  to  shift  translator  sta- 
tions from  Channels  70-83  and  to  reac- 
commodate  them  on  Channels  69  and 
below.  In  addition  to  the  translator  sta- 
tions, there  are  two  educational  television 
assignments  within  the  upper  14  UHP 
channels.   These   are   Glen  Ridge,   N.J. 
(Channel  77)  and  Bowling  Green.  Ohio 
(Channel  70).  The  disposition  of  these 
assignments  continues  under  study  but 
in  the  meantime,  we  shall  make  note  of 
the  problem  by  a  footnote  to  the  Table 
of  Frequency  Allocations   (see  NG65). 
The  necessary  changes  to  Part  2  of  the 
rules  are  set  forth  below,  which  Includes 
interim  arrangements  for  translators  in 
footnote  NG63.   This  decision  la  based 
largely  on  judgment  factors  rather  than 
on   hard-and-fast  conclusive  evidence. 
Contributing   to  this  decision  are   the 
following  ctMislderations: 

(a)  There  is  imcertainty  with  respect 
to  the  abihty  of  some  ISM  devices  now  In 
production  to  confine  their  radiation 
within  the  new  ISM  limits,  i.e.,  915±13 
MHz; 

(b)  Prom  the  record  In  this  proceed- 
ing, one  could  reasonably  assume  that 
common  carrier  systems  will  develop  In 
this  band  prior  to  private  systems,  how- 
ever, subsequent  discussions  Indicate  the 
converse  might  be  true: 

(c)  A.T.  It  T.  haa  Indicated  tentative 
plans  to  develop  a  low-powered  system 


FEDERAL  RECISTEt,  VOU  35,  NO.   1 0»— THUtSOAY,  JUNE  4.   1970 

I 


which — for  a  given  level  of  ISM  radia- 
tion— ^presimiably  would  be  more  suscep- 
tible to  interference  than  would  a  asbem 
based  on  higher  powers; 

(d)  Traditionally,  common  carrier 
system  users  have  required  a  grade  of 
service  which  is  more  interferen<«-free 
than  is  considered  necessary  for  satisfac- 
tory communications  by  regular  users  of 
private  land  mobile  systems ; 

(e)  A  high-capacity,  ccmunon  carrier 
system  under  the  control  of  a  single  op- 
erating entity  in  a  given  area  can  be 
expected  to  use  its  total  available  spec- 
trum space  in  a  relatively  uniform 
fashion  throughout  the  peak  portion  of 
its  business  day;  whereas 

(f)  Regardless  of  whether  common 
carrier  or  private  systems  develop  first  in 
this  band;  the  peak  hours  of  use  and  the 
requirements  for  immediacy  of  access  to 
a  frequency  among  the  several  private 
users  are  quite  diverse; 

(g)  The  peak  hours  of  private  land 
mobile  systems — other  than  perhaps  po- 
lice, fire,  and  taxicab— coincide  with  the 
local  business  day,  e.g.,  8  a.m.,  to  5  pjn. 
according  to  our  monitoring  records, 
whereas  ctxaamon  carrier  tise  is  not  so 
directly  related; 

(h)  The  peak  hours  of  use  of  the  mi- 
crowave ovens  (ISM  devices)  referred  to 
in  (a)  above  tend  to  occur  between 
about  5  and  7  p.m.,  and  each  such  device 
is  in  operatlcm  for  a  relatively  short 
period;  and 

(i)  Low-priority  private  systems, 
whose  peak  reqiilrements  occur  prior  to 
5  p.m.  local  time,  could  be  acc<Mnmo- 
dated  In  sp>ectrum  space  immediately  ad- 
jacent to  902-928  MHz  where  ISM  radia- 
tions, no  matter  how  slight,  would  be 
most  likely  to  constitute  a  source  of  po- 
tential harmful  interference  to  the  land 
mobile  service. 

On  the  above  bases,  we  have  concluded 
that  the  common  carrier  allocation 
should  be  removed  as  far  as  possible  from 
915  MHz  and  have  allocated  the  band 
806-881  MHz  to  meet  that  point. 

32.  In  this  connection,  to  insure  that 
newly  developed  ISM  devices  comply 
with  the  new  limits.  Parts  2  and  18  are 
amended  as  set  forth  in  appendices  here- 
to, specifying  the  new  limits  for  all  such 
devices  for  which  type  approval  or  origi- 
nal certification  is  sought,  after  a  rela- 
tively early  date  yet  to  be  determined. 
Under  the  inquiry  portion  of  this  pro- 
ceeding we  will  explore  also  the  need  for 
a  cutoff  date  by  which  time  all  ISM  de- 
vices must  comply  with  the  new  limits 
and  what  that  date  might  be. 

33.  We  do  not  agree  with  NARS  and 
Motorola  that  it  would  be  Inappropriate 
for  wireline  carriers  to  provide  a  dis- 
patch service  and  while  we  are  not  spec- 
ifying In  the  rules  at  this  time  what 
types  of  systems  should  be  developed,  we 


RULES  AND  REGULATIONS 

will  expect  proposed  systems  to  comply 
With  the  general  guidelines  outlined  in 
the  notice.  OcHnmon  carrier  systems 
should  be  develcwed  for  both  public  and 
dispatch  requirements  aiid  private  mo- 
bile systems,  voice  or  data,  including 
common-user  systems,  should  be  of  the 
most  efficient  design  practicable.  De- 
velopment of  the  common  carrier  band 
will  be  limited  to  wireline  telephone  com- 
panies, inasmuch  as  radio  common  car- 
riers will  be  given  accommodation  in  the 
frequency  bands  being  treated  in  Docket 
No.  18261.  Fixed  operations  In  the  bands 
in  question  will  be  discouraged  where 
they  woidd  otherwise  detract  from  the 
potential  use  of  the  bands  for  mobile 
services. 

34.  A  number  of  comments,  pro  and 
con,  were  directed  to  the  matter  of  allo- 
cating portions  of  the  bands  under  dis- 
cussion to  the  brotwicasting-satellite 
service  for  television  broadcasting.  This 
proceeding,  however,  is  not  an  appropri- 
ate forum  for  a  decision  with  respect  to 
such  an  allocation.  The  Commission's  In- 
quiry in  Docket  No.  18294  (in  prepara- 
tion for  a  1971  Space  Conference)  ten- 
tatively proposed  the  addition  of  a  foot- 
note to  the  international  Table  of  Fre- 
quency Allocations  as  follows: 

3243  The  broadcasting-satellite  service 
alBo  may  be  authorized  In  the  band  614-890 
MHz  for  television  broadcasting,  subject  to 
agreement  among  AdmlnlBtratlons  concerned. 

That,  too,  evoked  mixed  reactions  trom 
those  re^ionding  in  Docket  No.  18294. 
If  the  Commission  continues  to  espouse 
that  tentative  proposal  and  the  Space 
Conference  subsequently  adopts  that 
proposal,  tlie  modification  of  the  Inter- 
national table  woiild  not  enter  into  force 
imtU  perhaps  January  1, 1973.  Any  subse- 
quent decision  with  respect  to  amending 
the  national  table  to  reflect  that  inter- 
national change  would  be  the  subject  of 
separate  rule  making  and  a  public  inter- 
est determination. 

35.  In  sunmiary,  actions  taken  herein, 
or  In  separate  dockets  initiated  as  a  re- 
sult of  this  proceeding,  include  the 
following: 

(a)  The  band  806-947  Is  reallocated 
as  shown  in  Appendix  C; 

(b)  Part  18  is  modified  to  reflect  the 
new  frequency  limits  for  ISM  as  shown 
in  Appendix  D; 

(c)  Our  inquiry  in  this  proceeding  Is 
continued  with  respect  to  the  types  of 
systems  to  be  developed  for  private  and 
common  carrier  use  of  their  newly  allo- 
cated bands; 

(d)  Our  inquiry  In  this  proceeding  is 
continued  also  with  respect  to  certain 
unresolved  issues  involving  ISM; 

(e)  Rule-making  has  been  initiated 
this  date  in  a  new  proceeding  (Docket 
No.  18861)  to  amend  Part  74  looking  to- 
ward the  shifting  of  translators  from 
channels  70-83  and  the  reaccommoda- 
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tlon  of  those  and  futtire  translators  on 
Channels  69  and  below; 

(f)  As  a  oon^eqaence  of  the  basic 
reallocation  action  in  (a)  above,  various 
footnotes  in  the  Table  of  Frequency  Allo- 
cations, relating  to  the  band  in  question 
are  modified  herewith.  This,  in  turn,  will 
require  consequential  changes  in  various 
parts  of  the  rules;  and 

(g)  For  purposes  of  clearing  the  rec- 
ord, an  order  will  be  issued  in  Docket  No. 
14229  in  the  near  future  with  drawing 
fiuther  consideration  of  UHF-TV  televi- 
sion broadcasting  proposals  for  Chan- 
nels 70-83,  therein. 

36.  Authority  for  the  actions  taken 
herein  is  contained  In  sections  4(1)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  Accordingly,  it  is  ordered. 
That  effective  July  10,  1970,  Parts  2  and 
18  of  the  Commission's  rules  are  amended 
as  set  forth  in  Appendices  C  and  D  below. 

37.  The  Commission  Is  hopeful  that 
A.T.  &  T.,  as  well  as  others,  will  under- 
take a  comprehensive  study  of  market 
potentials,  optimum  system  configura- 
tions and  equipment  design  looking 
toward  the  development  and  implemen- 
tation of  an  effective,  high-capacity  com- 
mon carrier  service  in  the  band  806-881 
MHz.  Parties  intending  to  imdertake 
such  studies  are  requested  to  so  indicate 
to  the  Commission  within  180  days  of  the 
release  of  this  action,  including  therein 
th^  estimates  as  to  when  sudi  studies 
will  be  oomnleted. 

38.  Interested  parties  are  encoiuttged 
also  to  submit  proposals  within  180  days, 
with  respect  to  the  manner  in  which  the 
frequency  bands  881-902  and  928-947 
MHz  can  be  most  effectively  used  in 
meeting  the  needs  of  the  private  land 
mobile  users.  We  are  looking  particularly 
for  innovative  techniques  af^licable  to 
bands  thus  far  uncluttered  by  land  mo- 
bile systems. 

39.  It  must  be  recognized  that  imple- 
mentation of  the  land  mobile  program 
in  the  border  areas  will  require  appro- 
priate coordination  and  agre^nent  with 
neighboring  countries.  In  light  of  our 
obligations  under  the  International 
Radio  Regulations  and  our  bilateral 
agreements  with  respect  to  the  UHF  tele- 
vision band. 

(Sees.  4, 303.  48  Stat.,  as  amended,  1066. 1062; 
47  U.S.C.  IM,  303) 

Adopted:  May  20,  1970. 

Released:  May  21, 1970. 


[seal] 


FEDESAL  COlUnTNICATIONS 

Commission,' 
Bew  p.  Waplk, 

Secretary. 


•Dlaeentlng  statement  ot  Oommlaaloner 
Robert  E.  Lee  and  ooncurrtng  statement  of 
CommlMioner  Nicholas  Jobaaoa  filed  aa  part 
of  original  documents;  tUaaenting  statement 
of  Commissioner  H.  Bex  Lee  to  be  released 
at  a  later  date. 
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§2.106      [Amended]  ApPEm.n  C 

in  8  2.106,  the  frequency  band  80ft-96C  MHz  In  columns  5-11  Is  revised  to  read  as  foUows: 


Band 
(MHi) 


806-902 


Allocation 


Band 
(MHz) 


Service 


NO. 


•  •  • 
806-881 
(NG63) 
(N065) 


881-902 
(N063) 


902-938      O. 


(t'836) 
(US115) 


•     •      • 

LAND  MOBILE. 


Class  of  Station 
9 


Frequency 
(MHz) 

10 


Land  mobile.  I 


LAND  .MOBILE. 


Base. 

Land  mobile. 


v»-y«o 


NO. 


928-947 
(NU64) 


947-952 

(N09) 

(NO40) 

(NOS8) 


LAND  .MOBILE. 


husv. 

Land  mobile. 


FIXED. 


915 


Nature!** '■SERVICES 
^"■^^  Of  stations 


n 


DO.MESTIC  PUBLIC. 


LAND  MOBILE. 
(Noncommon  carrier.) 


Industrial,  scientific,  and 
medical  equipment. 


LAND  MOBILE. 
(Noncommon  carrier.) 


(As  previously  sliown  for  tlic  fre<iuency  band  942-952  MHz.) 
I 


Amend  footnotes  NG9,  NG40,  and 
NG58,  respectively,  to  read  as  follows: 

NG9  Aural  broadcast  intercity  relay  sta- 
tions may  be  authorized  to  use  the  band  947- 
952  MHz  on  the  condition  that  harmful  inter- 
ference will  not  be  caused  to  other  classes  of 
stations  operating  in  accordance  with  the 
Table  of  Frequency  Allocations. 

NG40  Non-Government  fixed  stations 
which  were  authorized  on  April  16,  1958,  to 
use  frequencies  in  the  band  890-942  MHz 
may.  upon  the  showing  that  interference  is 
being  caused  by  or  to  their  assignments,  be 
authorized  to  use  frequencies  in  the  band 
947-952  MHz  provided  the  bandwidth  of 
emission  does  not  exceed  1100  kHz  and  pro- 
vided that  an  engineering  study  by  the  Com- 
mission indicates  that  the  proposed  frequency 
assignment  for  such  stations  in  the  band 
947-952  MHz  is  likely  to  result  in  the  elimi- 
nation of  the  interference  occurring  in  the 
band  890-942  MHz,  and  will  not  cause  inter- 
ference to  existing  operations  in  the  band 
947-952  MHz. 

NG58  Low-power  broadcast  auxiliary  sta- 
tions licensed  pursuant  to  the  provisions  of 
i  74.437  of  this  chapter  may  be  authorized  to 
operate  in  the  band  947-952  MHz  subject  to 
the  condition  that  no  harmful  interference 
is  caused  to  stations  operating  in  accordance 
with  the  Table  of  Frequency  Allocations. 

Add  new  footnotes  NG63,  NG64,  and 
NG65,  respectively,  to  read  as  follows : 

NG63  Rule-making  proceedings  in  Dock- 
et No.  18861  contemplate  the  accommodation 
of  tJHP-TV  translator  stations  on  Channels 
69  and  below.  However,  pending  a  decision 
in  that  docket,  applications  will  be  accepted 
for  new,  modified,  or  renewed  licenses  for 
such  stations  in  the  i>and  806-890  MHz 
(Channels  70-83).  If  the  proposal  is  adopted, 
translator  stations  holding  a  valid  license  to 
operate  within  the  band  806-890  MHz  as  of 
the  effective  date  of  the  decision  in  the 
above  docket  will  be  afforded  protection  from 
the  land  mobile  service  for  the  balance  of 
their  license  terms.  Subsequent  license  re- 
newals, however,  will  be  contingent  upon 
the  condition  that  each  such  translator  sta- 
tion shall  accept  secondary  status  with  re- 
spect to  the  land  mobile  service.  However, 
the  band  806-890  MHz  will  continue  to  be 
available  for  UHP-TV  assignments  in  Puerto 
Rico. 

Na64  Broadcast  auxiliary  stations  li- 
censed as  of  July  10,  1970,  to  operate  in  the 
frequency  band  942-947  MHz  may  conUnue 
to  so  operate  pending  a  decision  as  to  their 
disposition  through  a  future  rule  making 
proceeding. 

N065  No  accommodation  was  made  in 
the  Commission's  first  report  and  order  in 


Docket  No.  18262  for  ETV  assignments  at 
Bowling  Green,  Ohio  (Channel  70,  806-812 
MHz),  or  Glen  Ridge,  N.J.  (Channel  77,  848- 
854  MHz) .  These  will  be  treated  in  a  separate 
rule  making  proceeding. 

Amend  footnote  US36  to  read  as 
follows : 

US36  Non-Government  stations  in  the 
fixed  service,  authorized  to  operate  In  the 
band  890-942  MHz  and  holding  a  valid  au- 
thorization to  so  operate  as  of  April  16,  1958, 
have  since  been  granted  renewal  authoriza- 
tions contingent  upon  the  condition  that 
each  such  station  (1)  accept  any  harmful 
interference  that  may  be  experienced  from 
the  operation  of  ISM  equipment  on  915  MHz 
or  from  the  radiolocation  service  and  (2) 
shall  not  cause  harmful  interference  to  the 
radiolocation  service.  Renewals  of  such  au- 
thorizations after  July  10.  1970,  shall  be 
contingent  upon  the  additional  condition 
that  they  be  on  a  secondary  basis  with 
respect  to  the  land  mobile  service. 

Add  a  new  footnote.  US115  to  read  as 
follows: 

US115  The  frequency  915  MHz  Is  desig- 
nated for  industrial,  scientific  and  medical 
purpMsses.  Emissions  must  be  confined  within 
the  limits  of  ±13  MHz  of  that  frequency. 
Radlocommunlcatlon  services"  operating 
within  those  limits  must  accept  any  harmful 
Interference  that  may  be  experienced  from 
the  operation  of  industrial,  scientific,  and 
medical  equipment. 


with  the  frequency  tolerance  of  ±13  MHz- 
such  equipment  approved  or  certified  prior 
to  this  date  must  be  resubmitted  for  type 
approval  to  show  compliance  with  the  ±13 
MHz  frequency  tolerance  5  years  following 
the  above  date.  The  possible  need  for  a  date 
by  which  all  ISM  devices  must  comply  with 
the  new  ±13  MHz  limits  Is  under  study  in 
Docket  No.  18262.  It  is  expected  that  the 
above  dates  can  be  designated  upon  the  com- 
pletion of  proceedings  in  that  docket. 

2.  In  I  18.141,  the  ISM  frequency  list 
in  paragraph  (a)  is  amended  to  read  as 
follows: 

§  18.141      Operation  on  assigned  freqiien- 


Appendix  D 

1.  Section  18.13  is  amended  to  read  as 
follows : 

§  18.13      ISM  frequertcies  and  frequency 
iolcranres. 

The  following  frequencies  are  allo- 
cated for  use  by  ISM  equipment  with  the 
tolerance  limits  specified: 

Frequency 

ISM  frequency:  tolerance 

13.560  kHz ±6.78  kHz. 

27.120  kHz ±160.0  kHz. 

40,680  kHz ±20.0  kHz 

915    MHz-' ±13  MHz. 

2.450   MHz'.. ±50.0  MHz. 

5,800    MHz» ±75.0  MHz. 

22,125    MHz' ±125.0  MHz. 

'  The  use  of  this  frequency  is  subject  to 
the  conditions  in  §  18.14. 

-Equipment  designed  to  operate  on  915 
MHz  for  which  original  type  approval  or 
certification  is  sought  on  or  after  an  early 
but  presently  unspecified  date  must  comply 


(a)   *  •  • 

Frequency 

ISM  frequency:  tolerance 

13,560  kHz ±6.78  kHz 

27.120  kHz-.. ±160.0  kHz. 

40,680  kHz. ±20.0  kHz 

915MHz'». ±13.0  MHz. 

2,450  MHz » ±50.0  MHz. 

5,800  MHz'.. ±75.0  MHz. 

22,125  MHz' ±125.0  MHz. 

'  The  use  of  this  frequency  is  subject  to 
the  conditions  In  {  18.14. 

=^  Equipment  designed  to  operate  on  915 
MHz  for  which  original  type  approval  or 
certification  is  sought  on  or  after  an  early 
but  presently  unspecified  date  must  comply 
with  the  frequency  tolerance  of  ±13  MHz; 
such  equipment  approved  or  certified  prior 
to  this  date  must  be  resubmitted  for  type 
approval  to  show  compliance  with  the  ±13 
MHz  frequency  t»lerance  5  years  following 
the  above  date.  The  possible  need  for  a  date 
by  which  all  ISM  devices  must  comply  with 
the  new  ±13  MHz  limits  is  under  study  in 
Docket  No.  18262.  It  is  expected  that  the 
above  dates  can  be  designated  upon  the  com- 
pletion of  proceedings  In  that  docket. 

•  •  *  •  * 

IP.R.    Doc.    70-6682;    Piled,    June    3,    1970; 

8:45  a.m.] 


(FCC  70-5231 

PART  73 — RADIO   BROADCAST 

SERVICES 

Table     of     Assignments,     Television 

Broadcast    Stations;    Chico,    Calif., 

etc. 

Memorandum  opinion  and  order.  1. 
The  Commission  has  today  reached  de- 
cisions in  Dockets  18261  and  18262,  con- 
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ceming  withdrawal  of  portions  of  the 
UHP  band  from  television  use  in  favor 
of  usage  by  the  land  mobile  senrlces.' 
In  the  former,  it  was  decided  to  "freeze", 
and  withdraw  from  the  television  serv- 
ice, for  the  near  future,  certain  channel 
assignments  on  the  lower  seven  UHF 
channels,  14  through  20,  in  places  near 
the  top  10  urban  areas  of  the  United 
States,  where  television  use  in  the  near 
future  would  impair  the  potential  for 
adequate  short- term  land  mobile  relief 
in  these  areas.  These  17  assignments — 
ncme  of  which  are  occupied  by  operating 
stations — are  located  in  California,  Illi- 
nois, Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey.  New  York,  Ohio, 
Rhode  Island,  and  West  Virginia,  at 
the  cities  listed  in  the  caption  above  (ex- 
cept Elgin  and  Asbury  Park,  discussed 
below)  and  in  the  ordering  clause 
bereinbelow. 

2.  Two  of  the  assignments  thus  being 
"frozen"  for  the  present  are  occupied  by 
authorized  stations  not  yet  constructed 
and  with  applications  for  modification  of 
CP  pending  (Joliet,  HI.,  and  New  Bruns- 
wick, N.J.  (ETV)).  An  application  for 
Channel  *20  at  Santa  Barbara,  Calif., 
was  recently  dismissed.  In  these  three 
cases,  it  appears  highly  desirable  to  add 
another  UHP  channel  to  the  community 
as  a  replacement  for  the  near  future,  so 
that  interested  parties  may  proceed  with 
prompt  activation  and  rendition  of  tele- 
vision service.  Therefore,  we  are  assign- 
ing in  the  Table  of  Assignments  addi- 
tional channels  to  these  cities,  reserved 
for  educational  use  where  the  channel 
being  "frozen"  is  so  reserved.  In  the  case 
of  Santa  Barbara,  the  assignment  of 
Channel  '32  for  ETV  requires  no  other 
change  in  the  table.  In  the  case  of  Joliet 
and  New  Brunswick,  the  additional  as- 
signments in  these  places  require  dele- 
tion of  the  same  channel  now  assigned 
but  unoccupied  and  unapplied  for  in  a 
nearby  commiinity,  Elgin,  111.,  and  As- 
bury Park,  N  J.,  respectively.* 

3.  Accordingly,  the  amendment  of 
n3.606(b)  adopted  hereinbelow  take  the 
following  actions:  (1)  No  channels  are 
removed  from  the  Table  of  Assignments; 

(2)  in  the  case  of  the  17  assignments  re- 
ferred to  above  as  "frozen",  a  footnote 
(1)  following  the  listing  will  indicate  that 
the  channel  is  not  available  for  television 
use  following  the  Docket  18281  decision, 
until  further  Conunlssion  action;   and 

(3)  In  the  case  of  the  present  t^gin  and 
Asbury  Park  assignments,  other  foot- 
notes (2  and  3)  will  Indicate  that  the 
channels  are  not  available  for  use  In 
these  communities  unless  and  until  it  Is 


'  Actions  concerning  regular  TV  assign- 
ments necessary  to  implement  the  decision 
in  Docket  18262.  the  permanent  reaUooatlon 
of  the  806-890  MHz  band  (Channels  70-83) 
to  land  mobile  use,  are  proposed  in  a  notice 
of  proposed  rule  making  also  adopted  today. 

"  In  a  separate  order,  the  permltteee  at 
Joliet  and  New  Brunswick  are  being  ordered 
to  show  cauae  why  their  permits  Should  not 
Be  modified,  and  their  pending  modification 
»PpUcatlon«  amended,  to  specify  Channels 
6«  at  Joliet  and  'Sa  at  New  Brunswick. 
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determined  that  they  will  not  be  needed 
for  use  by  stations  at  Joliet  and  New 
Brunswick  (the  latter  ETV) . 

4.  Authority  for  this  action  is  found  In 
Sections  4(1),  303  (g)  and  (r),  and  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  and  the  Administrative 
Procedure  Act,  5  U.S.C.  Section  553(3) 
(B) .  We  are  making  these  changes  with- 
out prior  rule  making  specifically  di- 
rected toward  this  subject,  because  we 
find  that  such  a  proceeding  is  unneces- 
sary and  would  not  serve  the  public  in- 
terest.* Briefly,  our  reasons  for  this  de- 
termination are  as  foUows:  (1)  As  we 
have  concluded  in  Docket  18261,  there  is 
pressing  need  for  immediate  land  mobile 
relief  in  the  top  10  urban  areas  of  the 
coimtry,  and  (since  a  substantial  period 
will  be  necessary  before  the  frequencies 
around  900  MHz  can  be  extensively  used 
for  these  services)  such  Immediate  relief 
must  come  in  the  band  immediately 
above  470  MHz;  (2)  the  need  to  avoid 
deletion  of  assignments  with  operating 
stations,  with  consequent  disruption  of 
existing  service;  (3)  the  fact  that  use  for 
television  of  the  17  assignments  men- 
tioned precludes  an  adequate  measure 
of  immediate  reUef  in  these  areas,  both 
because  of  interference  to  land  mobile 
from  such  television  operations  and  the 
protection  requirements  they  would  Im- 
pose as  limitations  on  land  mobile  use; ' 
and  (4)  the  fact  that,  in  general,  it  ap- 
pear that  either  other  assignments  on 
UHF  Channels  21-69  are  already  as- 
signed and  available  In  these  cities,  or 
additional  assignments  could  be  made 
through  rule-making,  as  they  will  be  if 
requested  by  interested   parties.'  With 

•  This  general  subject  was  raised  and  dis- 
cussed extensively  in  the  comments  and 
reply  comments,  as  well  as  In  oral  argument, 
in  Dockets  Nob.  I82fll  and  18262. 

♦See  the  report  and  order  in  Docket  18261, 
adopted  today.  As  stated  therein,  the  "freez- 
ing" of  low-UHF  television  assignments  has 
been  held  to  a  minimum  necessary  to  in- 
sure adequate  immediate  relief  in  these 
areas. 

"  In  the  case  of  Providence,  Wheeling,  and 
Worcester,  there  are  other  UHP  assignments 
in  the  table  and  available.  In  all  other  cit- 
ies where  (diannels  are  "froeen",  it  appears 
that  additional  asslg^nments  could  be  made 
(with  restrictions  on  site  location  in  some 
cases)  except  Atlantic  City  Channel  'la.  It 
does  not  appear  that  replacement  is  pos- 
sible, under  present  separation  rules,  tor 
the  latter  assignment.  But  in  view  of  the 
high  Importance  of  land  mobile  relief  in 
Philadelphia  and  Washington,  and  the  very 
small  extent  to  which  It  could  otherwise 
be  afforded  as  long  as  this  assignment  re- 
mains, the  public  Interest  Is  served  by  its 
withdrawal  tor  the  present.  It  likewise 
appears  that  no  replacement  is  possible 
for  tlie  Elgin  and  Asbury  Park  assign- 
ments being  withdrawn  from  thoee  com- 
munities for  substitution  purposes.  Here 
agam,  the  withdrawal  of  the  Joliet  and  New 
Brunswick  assignments  is  necessary  if  relief 
In  the  Chicago  and  Philadelphia  areas  is  to 
be  afforded,  and  their  replacement  by  these 
channels  Is  obviously  desirable  to  permit 
prompt  rendition  of  service.  It  Is  possible  that 
If  relaxation  of  the  "taboo"  requirements, 
which  will  be  explored,  is  adopted,  channels 
ean  be  found  for  these  places. 
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respect  to  the  replacement  assignments 
at  Joliet  and  New  Bnmswick,  the  reas- 
signment of  these  unoccupied  channels 
from  Elgin  and  Asbury  Park  is  clearly 
desirable  to  replace  the  Joliet  and  New 
Brunswick  assignments  thus  being  with- 
drawn, and  permit  prompt  activation 
and  rendition  of  service.  As  mentioned, 
the  actions  taken  herein  do  not  afifect 
any  operating  stations;  our  authority  to 
modify  outstanding  construction  permits 
through  rule-making  is  well  established. 
American  Airlines,  Inc.  v.  CAB,  359  F.  2d 
624  (C.A.D.C.  1966) ;  California  Citizens 
Band  Association  v.  U.S.,  375  F.  2d  43 
(C.A.  9,  1967). 

5.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  eflfectlve  July  10,  1970, 
S  73.606(b).  Table  of  Assignments.  Tele- 
vision Broadcast  Stations,  is  amended, 
to  read  as  follows  with  respect  to  the 
cities  listed: 

Channel 
<^"y  No. 

California : 

Chico 12—,  1  •18 

Port  Bragg i  •17 

Indlo ---—-—•-—_■■•_____.._  1  '19 

Redding   1-'7."9+,»  16 

Santa  Barbara 8— .*14.»»a0,  'SS 

Santa  Cniz _  i  •ig 

Illinois: 

Egln    igg 

Joliet ___. __„__ . 114^66 

Massachusetts: 

Worcester 1 14, 27,  '48, 66 

Michigan : 

Bad  Axe » 'IS 

New  Hampshire: 

Portsmouth   «i  17 

New  Jersey: 

Asbury  Park , 158 

Atlantic  City r"»18,  53 

New  Brunswick _«"»19  47  'SB 

New  York: 

Oneonta   *1S.  •42 

Ohio: 

Ashtabula 1 15 

Rhode  Island: 

Providence I0+,  la+.MO,  •36.S4 

West  Virginia: 

Wheeling 7, 1 14^  4J 

>Pollowlng  the  decision  In  Docket  No. 
18261,  channels  so  Indicated  will  not  be 
available  for  telerision  use  until  furthw  ac- 
tion by  the  Commission. 

•This  channel  la  not  available  for  \iae  at 
Elgin  unless  and  untu  It  Is  determined  by  the 
Conunlssion  that  it  U  not  needed  for  use  at 
Joliet,  ni. 

•This  channel  Is  not  available  for  use  at 
Asbury  Park  unless  and  until  it  U  determined 
by  the  Conunlssion  that  it  U  not  needed  for 
educational  use  at  New  Brunswick,  N.J. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066, 
1082,  1083;  47  U.S.C.  154,  303,  807) 

Adopted:  May  20, 1970. 
Released:  May  21, 1970. 

Federal  Commttnications 
Commission,* 
[seal]        Ben  F.  Waple, 

Secretary. 

(PH.    Doc.    70-6684;    Piled,    June   8,    1970- 
8:46  ajn.] 

•  Commissioners  Robert  K.  Lee  and  H.  Use 
Lee  dissenting;  Commissioner  Johnson  ooa- 
cuiTlng  In  the  resiUt. 
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^^^  RULES  AND  REGULATIONS  / 

Jitle  7-AfiRICUlTURE      ^J^Z:^.{^^r^T,i^VTr^,  XrsrScr^- Si'  z 

Chapter  I— Consumer  and  Marketing     i    „«  J2  ^Jtl,^""  **  seq.   as  amended;     inspector's  regular  scheduled  workweek 
Service     (Standards,     Inspections,     forchfr'aelnftZ^^r^i',.,  ^  ti®,  f""     1*J^  ""^"JF^  ^°'"  i^Pection  service  shall  be' 

Agnculture  standardsfor  fresh  fruits  vegetables,  and  mercial  lot  or  hourly  fees  sScmedt 

PART      51— FRESH      FRUITS       VEGE-           !     Products,  is  hereby  amended  to  this  subpart. 

TABLES    AND    OTHER     PRODUCTS  «-,,„„.;       .           ,  Notice  of  proposed  rulemaking,  public 

(INSPECTION,  CERTIFICATION  AND  §51.38     Bas.s  for  charges.'  Procedure  thereon,  and  the  postponement 

STANDARDS)                                                 <a>  The  fee  for  each  lot  of  products  °^  ^^^  effective  time  of  this  action  later 

-   .       _.     _        ,    .        ,  inspected  by  an  inspector  acting  exclu-  '^^'^  J""®  28,  1970  (5  U.S.C.  553),  are 

Subpart — Regulations  sively  for  the  Department,  except  for  impracticable,  unnecessary,  and  contrary 

Basis  FOR  Charges  peanuts,  pecans,  and  other  nuts,  shall  V  ^^®  Public  interest  in  that   (1)   the 

be  on  the  foUowing  basis:  Agricultural  Marketing  Act  of  1946  pro- 

,n??®   Agricultural   Marketing   Act  of        (1)  Quality  and  condition  inspections-  ^^^^^  ^^^  ^^e  fees  charged  shall  be  rea- 

1946  authorizes  official  inspection  and        d)  $18  for  each  over  one-half  carlot  sonable  and,  as  nearly  as  possible,  cover 

certification  of  fresh  fruits  and  vege-  equivalent  of  an  individual  product  up  ^^®  ^°^^  o^  ^.he  service  rendered;  (2)  the 

tables  and  other  products.'  Such  inspec-  to  a  full  carlot.  increases  in  fee  rates  set  forth  herein  are 

tion  and  certification  is  voluntary  and  Is        (ii)  $15  for  each  half -carlot  equivalent  necessary  to  more  nearly  cover  such  cost 

made  available  only  upon  request  of  fi-  or  less  of  an  Individual  product.  including,  but  not  limited  to.   Federal 

nancially  interested  parties   and   upon         (iii)   $36  maximum  for  inspection  of  employee  salary  adjustments;    (3)   it  is 

payment  of  a  fee.  The  Act  requires  such  each  carlot  equivalent  when  more  than  ""Perative  that  these  increases  in  fee 

fees  to  be  reasonable  and,  as  nearly  as  one  kind  of  product  is  involved.  rates  become  effective  in  time  to  cover 

possible,  to  cover  the  cost  of  rendering         (2)  Condition  inspection  only:  such  increased  costs;  and  (4)  additional 

the  service.                                                            (i)   $15  for  each  over  one-half  carlot  *""^  ^^  "ot  required  by  users  of  the  in- 

Statement  of  considerations  leading  to  equivalent  of  an  individual  product  up  spection   service    to   comply   with   this 

amendment  of  regulations.  The  rising  ^  *  ^^^  carlot.  amendment. 

costs  of  maintaining  the  inspection  serv-          *^i>  $13  for  each  half-carlot  equivalent  (Sees.  203.  205.  eo  stat    1087    as  amended 

ice   iB   destination   markets  have   made  ^^  ^®^  o^  *"  individual  product.  1090.  as  amended;  7  U.S.C.  1622   i624) 

it  necessary  to  increase  Inspection  fees         ^^^^   <30  maximum  for  Inspection  of  r»of«ni>r«„  00  ^ann  *    v 

charged  for  most  categories  of  inspec-  ^^^  carrot  equivalent  when  more  than  at  19^  „        t'  ^^^O-t^P^come  effective 

tions.  The  current  fees  for  small  lots  one  kind  of  product  is  involved.  ai  u. 01  am.,  June  28,  1970. 

(such  as  for  export  to  Canada  or  delivery        *^^   When  any  lot  involved  is  in  ex-  G.  R.  Orange 

to  institutions)    and   the   base   fee  for  *^^„*^*  carlot  equivalent,  the  quantity  Deputy  Administrator 

shelled  peanuts,  pecans,  or  other  nuts  ,  *"  **  calculated  in  terms  of  carlot  and  Marketing  Services 

will  remain  unchanged.  fractions  thereof  of  the  customary  car-  ipr    doc    to-mq?-    pmiah     t.,„-   o    .«i,/v 

in  order  to  more  nearly  recover  costs  l^J^T''!  ^°^«"«h„ <^rlots  and  carlot  "^"^    "^^   '"^s'l's  a'T?'   ''''''  ''   ''''' 

of  rendering   the  service  the  following  JnfP«:"on  fee  rates :  Protnded.  That  such  

adjustments  have  been  made  in  the  in-  J'f^i?'"  ^^^"  be  calculated  in  terms  of  

spection  schedule  of  fees  and  charges  '°"r'"S;  or  "^xt  higher  fourths.  Chapter  IX— Consumer  and  Market- 
applicable  in  destination  markets:  peiaL  or  S^r^nml^t^i^^'on^""*!'  '"9  5«^'«  (Marketing  Agreements 

1.  For  quality  and  condition  Inspec-  SS^n?  PrS^SeJ  ¥ha^1he  im'S^  *■"*•     O'***"'     '=~»«'     Vegetables, 
whPnn^'%S"  raised  from  $17  to  $18  fS  shall  be  SlIijeTlot,  Jhe^S^t  ^uts).    Department    of   Agriculture 

riSis.rm%rt;^^$^f f-TS.^  z^eZ':^z;^^,^~^^^^ 

^B'^^^^T^^'"^^    LX8^---eanuts<unsh^^r.S;    TROriS\%\To^l  .rD^JS^! 
Zll.Tr^r^'Sltra^S.^  '-     thi^W^irts^SSSTc^rfeaSS?  ^-"-^  ^ART  OF  CALIFORNIA 

2.  For  condition  only  inspections:  Fees    be  calculated  in  terms  of  carlots  or  when  Limitation  of  Handling 

are  raised  from  $14  to  $15  when  more  the  services  rendered  are  sucli  that  a  sonflAiA     v«i— .•     r»  o       1    • 

than  a  half-carlot  equivalent  is  involved,  charge  on  the  carlot  or  othi?  unit  basis  ^       3?l  ^'■""**   «*^*»>»"«» 

from  $12  to  $13  for  a  half-carlot  equiva-  would    be     inadequate    or    inequitable  ,    ^    r.*  j. 

lent  or  less,  and  the  maximum  fee  per  charges  for  inspection  may  be  based  on  Finaings.    (1)    Pursuant    to    the 

carlot  equivalent,  when  more  than  one  the  time  consumed  by  the  inspector  in  '"*'"'^^*''"8  agreement,  as  amended,  and 

kind  of  product  is  Involved,  is  raised  connection  with  such  inspections  com-  ^^^^^  ^°  ^°^'  *^  amended  (7  CFR  Part 

from  $28  to  $30.  puted  at  the  rate  of  $8  per  hour  ^"®  ^ '  regulating  the  handling  of  Valencia 

3.  The  fee  for  inspection  of  Farmers'  (d>  Not  withstanding  the  fee  rates  oranges  grown  in  Arizona  and  designated 
stock  peanuts  (unsheUed)  is  increased  Prescribed  in  the  prece<Ung  parSr^hs  Ki  °^^  California,  effective  under  the 
from  $1.65  to  $1.80  per  ton.  fees  and  charges  for  ^  iiSSon  of  t?o^  t  *  P^^^lons  of  the  Agricultural 
.   4.  The  hourly  rate.  Where  applicable,  small  lots  where  detailedM'S  of  in°-  l\'ndS'(7''STno^:i?4)°'  i^uno^ 

ir.    7^     additional   hourly  charge   for         'o^^K  rates  may  be  applied .  information  submitted  by  the  Valencia 

inspections  made  outside  the  inspector's     i*o  25  packages  inclusive ,3.25     Orange  Administrative  Committee    es- 

•  None  of  the  requirements  In  the  regula-  *    ^^^   Whenever    inspections    are    per-  hereby    found    that    the    limitation    of 

tions  of  this  subpart  shall  excuse  failure  to  formed  at  the  request  of  the  applicant  on  handling  of  such  Valencia  oranges,  as 

comply  with  any  Federal,  State,  county,  or  hereinafter  provided,  will  tend  to  eflfec- 

munlclpal  laws  applicable  to  products  cov-         » Carlot  equivalent  shall  be  based  on  the  *"**^^  '^^  declared  policy  of  Qie  act. 

^''.  .i,^„        regulations  in  this  subpart.  customary  quantity  of  a  product  loaded  in  < 2)    It  is  hereby  further  found  that  it 

i«„r„      D*^  such  other  products  are  the  fol-  common  carrier  rail  cars.  Is    Impracticable    and    contrary    to    the 

Lrrenf-  ^Jp™"it'rt^«wlf  k  TJ^  *".*'  *?'"  ,  '  ^  example,  the  inspection  of  small  lots  Public  interest  to  give  preliminary  notice, 

greens,  flowers  and  flower  bulbs;  and  onion  for  export  to  Canada  or  deUvery  to  prlvat*  engage  in  pubUc  rule-making  procedure. 

and  pubue  institution,.  and  postpone  the  eCTective  date  of  this 
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section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  l>e- 
tween  the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted,   imder    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee   held   an   open   meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and   views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing  the    period    specified   herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;   the  pro- 
visions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among     handlers     of     such     Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  2,  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  5,  1970.  through  June  11.  1970,  are 
hereby  fixed  as  follows:  1 

(i)  District  1:  210.000  cartons;   ! 
(11)  District  2:  252.000  cartons; 
(iii)   District  3:  138,000  cartons. 
(2)  As  used  in  this  section,  "handler  " 
"District  1."  "District  2."  "District  3*" 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 
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tural  Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  liandling  of  such  lemons, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insuflBcient.  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (ii)  of  §910.728 
(Lemon  Reg.  428,  35  F.R.  7961)  are  here- 
by amended  to  read  as  follows: 

§  910.728     Lemon  Rrgulalion  428. 

*  •  •  •  • 
(b)   Order.  (l>    •  •   • 
(ii)  District  2:  318,990  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  28, 1970. 

Paul  A.  Nicholsok. 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IPJl.    Doc.    70-6896:    Piled.    June    3.    1970- 
8:47  ajn.l 
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U.S.C.  553)  in  that  (1)  commercial  ship- 
ments of  1969-70  crop  onions  grown  in 
the  production  area  are  completed,  and 
(2)  this  termination  order  relieves  re- 
strictions on  handlers  of  onions  grown 
in  the  production  area. 

Termination  order.  The  provisions  of 
S  958.314  (34  F.R.  12779)  are  hereby  ter- 
minated as  of  May  31, 1970. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  tJSC 
601-674) 

Dated:  May  28.  1970.  to  become  effec- 
tive May  31,  1970. 

Paxil  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.B.    Doc.    70-6895;    Piled,    June    3,    1970- 
8:47  ajn.) 


(Sees.  1-19.  46  Stat.  31.  as  amended;  7  USC 
601-674)  ".o.w. 

Dated:  June  3.  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[FJa.    Doc.    70-7035;     Piled,    June    3,    1970- 
11:31  a.m.] 


(Lemon  Reg.  426.  Amdt.  1| 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
m  agreement,  as  amended,  and  Order 
No.  910.  as  amended  (7  CFR  Part  910) 
reguJatmg  the  handling  of  lemons  grown 
m  California  and  Arizona,  effective  under 
wie  applicable  provisions  of  the  Agricul- 


J 


PART  958 — ONIONS  GROWN  IN  CER- 
TAIN DESIGNATED  COUNTIES  IN 
IDAHO,  AND  MALHEUR  COUNTY, 
OREG. 

Limitation  of  Shipments;  Termination 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  130  and  Order  No.  958, 
both  as  amended  (7  C^FR  Part  958) ,  reg- 
ulating the  handling  of  onions  grown  In 
the  production  area  defined  therein,  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) .  and  upon  the  basis 
of  information  available,  it  is  hereby 
found  that  continuation  after  May  31 
1970.  of  the  1969-70  season  limitation  of 
shipments  issued  as  §  958.314  (34  F.R. 
12779) .  would  no  longer  tend  to  effectuate 
the  declared  policy  of  the  act  and  should 
therefore,  be  terminated. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  termination  order  until  30  days  after 
publication  in  the  Federal  Register  (5 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  ANO  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113,  114g. 
115,  117,  120,  121,  123-126.  134b,  134f ) , 
Part  76,  Title  9.  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  i-espects: 

In  §  76.2,  in  paragraph  (e)  (16)  relat- 
ing to  the  State  of  Virginia,  a  new  sub- 
division (xix)  relating  to  Nansemond 
Coimty  is  added  to  read : 

(16)   Virginia.  »  •  • 

(xix)  That  portion  of  Nansemond 
County  bounded  by  a  line  beginning  at 
the  junction  of  Primary  Highway  32  and 
the  Virginia-North  Carolina  State  line; 
thence,  following  Primary  Highway  32 
in  a  northwesterly  direction  to  Secondary 
Highway  647;  thence,  following  Second- 
ary Highway  647  in  a  northwesterly  di- 
rection to  U.S.  Highway  13;  thence, 
following  U.S.  Highway  13  In  a  south- 
westerly direction  to  Secondary  Highway 
668;  thence,  following  Secondary  668  in 
a  southwesterly  direction  to  Secondary 
Highway  616;  thence,  following  Second- 
ary Highway  616  in  a  southeasterly 
direction  to  Secondary  Highway  677; 
thence,  following  Secondary  Highway  677 
in  a  southerly  direction  to  the  Virginia- 
North  Carolina  State  line;  thence,  fol- 
lowing the  Virginia-North  Carolina  State 
line  in  an  easterly  direction  to  its  Junc- 
tion with  Primary  Highway  32, 
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(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264.  1265.  as  amended,  sec.  1,  75 
Stat.  481.  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112.  113.  114g,  115.  117.  120, 
121,  123-126,  134b.  134f;  29  P.K.  16210.  aa 
ameifded) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Nansemond  County.  Va.,  because  of 
the  existence  of  hog  cholera.  This  action 
Is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
.  through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  area  designated 
herein. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest.  Accordingly,  under  the  adminis- 
trative procedme  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
it  effectve  less  than  30  days  after  publi- 
cation In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  May  1970. 

George  W.  Irving.  Jr., 

AdministratoT, 
Agricultural  Research  Service. 

IP.R.    Doc.    70-6934;    Piled,    June    3.    1970: 
8:51  a.m.| 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE   FEDERAL  RESERVE  SYSTEM 

[Beg-  DJ 

PART  204— RESERVES  OF  MEMBER 
BANKS 

Prepayment  of  Interest  on  Deposits; 
Correction 

In  the  Federal  Register  of  March  26. 
1970.  the  Board  of  Governors  published 
!  217.149,  an  interpretation  under  Part 
217  (Regulation  Q.  Interest  on  Deposits) . 
The  same  interpretation  was  also  cross- 
referenced  as  §  204.113  under  Part  204 
(Regulation  D,  Reserves  of  Member 
Banks).  The  interpretation  under  Part 
204  Is  hereby  renumbered  §  204.114.  The 
interpretation  published  February  17, 
1970  (35  F.R.  3801),  as  §  204.113  is  still 
in  effect. 

Board  of  Governors,  May  28,  1970. 
[SEAil  Keknxth  a.  Kehyow, 

Deputy  Secretary. 

IPJl.   Doc.    70-4909:    Filed.   June   8,    1970: 
8:48  ajn.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  70-SO-39] 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Monroeville,  Ala.,  transi- 
tion area. 

The  Monroeville  transition  area  is  de- 
scribed in  §  71.181  (35  F.R.  2134).  In  the 
description,  extensions  are  predicated  on 
the  Monroeville  VOR  OSg-  and  201°  ra- 
dials  and  have  designated  widths  of  6 
miles  and  lengths  of  8.5  miles. 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERPs),  issued  after 
extensive  consideration  and  discussion 
with  government  agencies  concerned  and 
affected  industry  groups,  are  now  being 
applied  to  update  the  criteria  for  instru- 
ment approach  procedures.  The  criteria 
for  the  designation  of  controlled  airspace 
protection  for  these  procedures  was  re- 
vised to  conform  to  TERPs  and  achieve 
increased  and  efficient  utilization  of 
airspace. 

Because  of  this  revised  criteria  and  a 
change  in  the  type  of  NAVAID,  it  Is  nec- 
essary to  alter  the  description  by  increas- 
ing the  width  of  the  extensions  from  6 
to  9  miles,  the  length  from  8.5  to  9.5  miles, 
and  changing  the  type  of  NAVAID  from 
VOR  to  VORTAC. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are 
unnecessary  and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive 0901  G.m.t.,  July  23,  1970,  as  here- 
inafter set  forth. 

In  §  71.181  (35  F.R.  2134) .  the  Monroe- 
ville. Ala.,  transition  area  is  amended  to 
read: 

MONTIOEVI1.LE.  Ala. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Monroeville  County  Airport  (lat.  3l*27'25" 
N..  long.  87'20'50"  W.) ;  within  4.5  mUes  each 
side  of  Monroeville  VORTAC  039°  and  201* 
radials.  extending  from  the  VORTAC  to  9.5 
miles  northeast  and  south  of  the  VORTAC. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  use.  1348(a).  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.   1655(c)) 

Issued  in  East  Point.  Ga.,  on  May  21, 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 
|FJl.   Doc.    70-6887;    PUed,    June    3,    1970; 
8:47  a.m.] 


(Airspace  Docket  No.  70-SO-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  of  Control  Zone 

On  April  17,  1970,  a  notice  of  proposed 
rule  maUng  was  published  in  the  Pederai. 


Register  (35  F.R.  6280) .  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Elizabeth  City,  N.C..  con- 
trol  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able except  those  objecting  to  the  proviso 
to  exclude  the  portion  within  a  1-mile 
radius  of  Elizabeth  City  Municipal  Air- 
port, which  were  as  follows: 

1.  City  Manager.  City  of  Elizabeth 
City.  N.C..  objected  on  the  basis  that  it 
would  be  detrimental  to  the  growth  of 
aviation  because  it  would  not  permit  the 
installation  of  the  proposed  instrument 
landing  system  and  it  would  encroach 
upon  the  protected  airspace  that  would 
be  required  for  the  proposed  ILS  pro- 
cedure. 

2.  Commanding  Officer,  USCG  Air 
Station,  Elizabeth  City.  N.C..  objected  on 
the  basis  that  it  would  directly  interfere 
with  IFR  en  route  and  descent  on  VOR 
Federal  Airway  310  and  the  VOR  instru- 
ment approach  procedure  to  Runway  1. 
Also,  more  severe  interference  would  re- 
sult upon  the  commissioning  of  the  ILS. 

3.  Commander.  Coast  Guard  Air  Base, 
Elizabeth  City.  N.C..  objected  on  the  basis 
that  it  would  not  be  in  the  best  interest 
of  any  category  of  aviation  and  that  it 
seems  safer  control  provisions  would 
exist  where  cooperative  procedures  can 
be  used,  rather  than  permit  private  air- 
craft to  operate  near  IFR  traffic. 

4.  Commander,  Fifth  Coast  Guard 
District,  objected  on  the  basis  that  it 
would  materially  interfere  with  present 
IFR  traffic  operating  to  and  from  the 
major  nmway  at  the  Coast  Guard  Air 
Base;  would  effectively  block  the  devel- 
opment and  use  of  the  pending  ILS  on 
Runway  10;  and  would  appear  to  create 
an  unnecessary  hazard  to  present  flight 
safety. 

A  review  of  the  proposal,  in  the  light  of 
comments  received,  disclosed  that  the 
objections  do  not  warrant  refusal  to  ex- 
clude Elizabeth  City  Municipal  Airport 
from  the  control  zone  because  the  exclu- 
sion proviso  would  not: 

1.  Prevent  the  installation  of  the  pro- 
posed instrument  landing  system.  If  the 
exclusion  encroached  upon  the  controlled 
airspace  requirements  for  the  ILS  pro- 
cedure, the  proviso  would  be  revoked. 

2.  Interfere  with  the  VOR  instrument 
approach  procedure  to  Runway  1  since 
the  Elizabeth  City  Municipal  Airport  is 
well  outside  the  Terminal  Instrument 
Procedures  (TERPs)  primary  obstruc- 
tion clearance  area. 

3.  Interfere  with  IFR  en  route  and 
descent  on  VOR  Pederai  Airway  310 
since  the  floor  is  coincident  with  the  700- 
foot  transition  area,  and  VFR  operations 
which  are  governed  by  regulations  do  not 
permit  operations  at  or  above  700  feet 
above  the  surface  unless  visibility  is  at 
least  3  miles. 

4.  Materially     Interfere     with     IFR 
traffic  operating  to  and  from  the  major* 
nmway  at  the  CGAS  since  the  Elizabeth 
City  Municipal  Airport  is  approximately 
4,200  feet  south  of  the  extended  center- 
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line  of  Runway  10/28  and  approximately 
4.5  statute  miles  west  of  the  Airport 
Reference  Point  of  CGAS.  There  are  no 
instrument  approach  procedures  to  Rim- 
way  10  at  the  present  time. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Pederai  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  July  23, 
1970.  as  hereinafter  set  forth. 

In  §71.171  (35  PJR.  2054).  the  Eliza- 
beth City.  N.C.,  control  zone  is  amended 
to  read: 

Elizabeth  Cftt,  N.C.        I 

Within  a  S-mlle  radius  of  COAS  Elizabeth 
City  (lat.  36°15'36"  N.,  long.  76'10'20" 
W.);  within  3  miles  each  side  of  Elizabeth 
£!lty  VOR  195*  radial,  extending  from  the 
5-mlle  radius  zone  to  8.5  miles  south  of  the 
VOR;  within  2.5  miles  each  side  of  Elizabeth 
City  VOR  357"  radial,  extending  from  the 
5-mlle  radius  zone  to  8.5  miles  north  of  the 
VOR:  excluding  the  portlo  i  within  a  1-mlle 
radius  of  Elizabeth  City  Municipal  Airport 
(lat.  36"14'45"  N..  long.  76"15'35"  W.).  ThU 
control  zone  is  effective  from  0700  to  2200 
hours,  local  time,  dally. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a).  sec  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 
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Airport,  extending  from  the  5-mlIe  radius 
zone  to  8  miles  south  of  the  airport.  This 
control  zone  Is  etfective  during  the  specific 
dates  and  times  established  In  advance  by  a 
notice  to  airmen.  The  effective  date  and  time 
wiU  thereafter  be  continuously  published  in 
the  Airman's  Information  Manual. 

(2)  In  §  71.181  (34  F.R.  4637),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Mankato.  Minn. 

That  airspace  extending  upward  froth  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Mankato  Municipal  Airport  (lati- 
tude 44°13'16"  N..  longitude  93'65'00"  W.); 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  5  miles 
east  and  8  miles  west  of  the  167"  bearing 
from  Mankato  Municipal  Airport,  extending 
from  the  airport  to  13  miles  south  of  the 
airport:  and  within  5  miles  each  side  of  the 
347*  bearing  from  Mankato  Municipal  Air- 
port, extending  from  the  airport  to  12  miles 
north  of  the  airport. 

(F.R.    Doc.    70-6889:    Filed.    June    3.    1970; 
8:47  ajn.j 


on  May  21. 


Issued  in  East  Point.  Ga. 
1970. 

James  G.  Rogers. 
Director,  Southern  Region. 

|P.R.    Doc.    70-6888:    Filed.    June    3.    1970- 
8:47  a.m.J  i 


[Airspace  Docket  No.  69-CE-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  pages  6794  and  6795  of  the  Federal 
Register  dated  April  23,  1969,  the 
Pederai  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §J  71.171  and  71  181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  control  zone  and 
transition  area  at  Mankato,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  July  23, 1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  use.  1348.  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

j^"«d  in  Kansas  City.  Mo.,  on  May  18. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

n»  In  §71.171  (34  P.R.  4557).  the  fol- 
lowing control  zone  is  amended  to  read: 
Mankato,  Minn. 

Within  a  5-mile  radius  of  Mankato  Munlci- 
wifi^  IS?.'*''"""''*  44-1315"  N..  longitude 
Of  t^.^^,.'^'^  *"**  ^'^^•'^  2  miles  each  side 
o»  ine  167'  bearing  from  Mankato  Municipal 


(Airspace  Docket  No.  69-OE-1201 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  pages  2791  and  2792  of  the  Federal 
Register  dated  February  10,  1970,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Auburn 
Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  concerning  the  proposed 
amendment.  Five  comments  were  re- 
ceived. The  Air  Transport  Association 
offered  no  objection  to  the  proposed 
amendment.  The  remaining  four  com- 
mentors  objected  to  that  portion  of  the 
notice  which  would  require  a  700-foot 
floor  transition  area  extension  to  overlie 
Shenk  Airport.  De  Kalb  County,  Ind.,  for 
the  protection  of  aircraft  executing  an 
ILS  instrument  approach  procedure  to 
Aubum-De  Kalb  Airport,  Auburn,  Ind., 
in  that  aircraft  making  this  approach 
would  have  a  final  approach  altitude  that 
conflicts  with  the  traffic  pattern  altitude 
at  Shenk  Airport. 

The  FAA  has  reviewed  the  proposal 
and  determined  that  the  objections  are 
valid.  Consequently,  the.agency  has  mod- 
ified the  ILS  instrument  approach  pro- 
cedure for  Auburn-De  Kalb  Airport  to 
assure  that  aircraft  executing  the  pro- 
cedure will  be  at  an  altitude  of  2,500  feet 
MSL  when  crossing  over  Shenk  Airport. 
This  modiflcation,  which  raises  the  ap- 
proach altitude,  will  guarantee  an  800- 
foot  separation  between  the  instrument 
approach  procedure  for  Aubum-De  Kalb 
Airport  and  the  traffic  pattern  altitude  at 
Shenk  Airport.  In  addition,  by  raising  the 
instrument  approach  procedure  altitude 
the  700-foot  floor  transition  area  exten- 
sion which  overlies  Shenk  Airport  can 
be   eliminated   and   the   700-foot  floor 
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transition  area  designation  has  been  so 
modifled  in  the  flnal  rule. 

Since  this  change  to  the  700 -foot  floor 
transition  area  reduces  the  amoimt  of 
airspace  as  proposed  in  the  notice,  it  Im- 
poses no  additional  burden  on  any  per- 
son, with  the  result  that  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  change  may  be  accomplished  by  final 
rule  action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  July  23. 
1970,  as  hereinafter  set  forth- 

In  5  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  amended  td  read: 

AuBDKN.  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  Auburn-De  Kalb  Airport  (latitude  41  •18'- 
25"  N.,  longitude  85''04'00"  W.);  and  within 
2Vi  mUes  each  side  of  the  Fort  Wayne.  Ind 
VORTAC  016'  radial,  extending  from  the  5- 
mlle  radius  area  to  the  arc  of  a  17-mlle  radius 
circle  centered  on  Bear  Field  (latitude 
40''58'50"  N..  longitude  85'ir25"  W). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  use.  1348.  sec.  6(c),  Department  of 
Transportation  Act.  49  UJ3.C.  1655  (c>) 

Issued  in  Kansas  City.  Mo.,  on  May  18. 

Daniel  E.  Barrow^, 
Director.  Central  Region. 
IF.R.    Doc.    70-6890;    Filed.    June    3.    1970- 
8:47  a.m.] 


I  Airspace  Docket  No.  70-CB-41 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Colby.  Kans..  transition  area. 

The  public  use  instrument  approach 
procedure  for  Colby,  Kans..  Municipal 
Airport  has  been  altered  by  moving  the 
approach  radial  by  12°.  Therefore,  it  Is 
necessary  to  alter  the  Colby  transition 
area  to  reflect  this  radial  change  and  ac- 
tion is  taken  herein  to  reflect  this 
change.  This  alteration  does  not  involve 
the  designation  of  any  additional 
airspace. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  change 
may  be  accomplished  by  flnal  rule  action 

In  consideration  of  the  foregoing  Part 
71  of  the  Federal  AviaUon  Regulations  Is 
amended,  effective  0901  G.m.t.,  July  23 
1970,  as  hereinafter  set  forth- 

In  §71.181  (35  P.R.  2134),  tiie  fol- 
lowing transition  area  is  amended  to 
read: 

CoLBT,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5% -mile 
^^iK^n'.^'"/  Municipal  Airport  (latitude 
39  25  30  N.,  longitude  101'02'40"  V/  )■  and 
within  3  miles  each  side  of  the  017*  bearing 
from  Colby  Municipal  Airport,  extending 
from  the  6 '^ -mile  radius  area  to  8  miles 
north  of  the  airport  and  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
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surface  within  4'/a  miles  east  and  9Vi  miles 
west  of  the  017*  and  197*  bearings  from  Ck)l- 
by  Municipal  Airport  extending  from  5  mUes 
south  to  18 '/2  miles  north  of  the  airport. 

(Sec.  307(a).  Federal  AvUtloa  Act  of  1958 
49    U.S.C.    1348.    sec.    6(c),    Department    of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  May  18 
1970. 

-    Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

[F.R.    Doc.    70-6891:    Piled,    June    3,    1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-CE-481 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  St.  Charles,  HI.,  con- 
trol zone. 

Since  the  designation  of  a  part-time 
control  zone  at  Du  Page  County  Airport, 
St.  Charles,  lU.,  all  requirements  for  a 
full-time  control  zone  at  this  airport 
have  been  met.  Consequently,  it  is  neces- 
sary to  alter  the  St.  Charles.  HI.,  control 
zone  to  make  it  a  full-time  control  zone. 
Action  is  taken  herein  to  affect  this 
change.  The  Chicago  Air  Route  Traffic 
Control  Center  controls  IFR  air  traffic 
at  this  location. 

Since  this  alteration  will  not  change 
the  geographical  boimdries  designating 
the  present  St.  Charles  control  zone,  it 
imposes  no  additional  burden  on  any  per- 
son and  consequently  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effecUve  0901  G.m.t.,  July  23, 
1970,  as  hereinafter  set  forth: 

In  §  71.171  (35  PJl.  2054).  the  follow- 
ing control  zone  is  amended  to  read: 
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altered  Control  1485  to  include  the  air- 
space extending  upward  from  FL  230 
and  bounded  by  a  line  beginning  at  lat. 
68°00'00"  N..  long.  legoQCOO"  W  •  to 
lat.  72°00'00"  N.,  long.  158''00'00"  'w  • 
to  lat.  72°00'00"  N.,  long.  141°00'00"  W  ' 
to  lat.  68°00'00"  N.,  long.  Ml'OO'OO"  W.; 
to  point  of  beginning. 

It  has  been  determined  that  long 
169°00'00"  W.  exceeds  to  the  west  the 
Ime  of  long.  168°58'23"  W.  agreed  to  in 
the  United  States/Russia  Convention  of 
1867  (the  value  of  23"  is  adjusted).  Cor- 
rective action  is  taken  herein. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  pubUc 
procedure  hereon  are  unnecessary,  and 
good  cause  exists  for  making  this 
amendment  effective  on  less  than  30 
days  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
IS  amended,  effective  upon  publication. 
as  hereinafter  set  forth. 

Section  71.163  (35  F.R.  2046)  is 
amended  as  follows: 

In  Control  1485  "Long.  169°00'00" 
W.;"  is  deleted  and  "Long.  168°58'23" 
W.;"  is  substituted  therefor. 
(Sec.  307(a),  Federal  AvUUon  Act  of  1958 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  May 
27, 1970.  ' 

T.   McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Trafflc  Rules  Division. 

IP.R.    Doc.    70-«893:    FUed.    June    3.    1970- 
8:47  a.m.J 


(Docket  No.  10343;  Amdt.  705J 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 


St.  Chakles,  III. 

Within  a  3-mllc  radius  of  Du  Page  Coxmty 
Airport.  St.  Charles,  lU.  (latitude  41*54'45" 
N..  longitude  88*14'35"  W.):  and  within  3 
miles  either  side  of  the  Du  Page  VOR  069* 
radial,  extending  from  the  3-mlIe  radius 
zone  to  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  18. 
1970. 

Daniel  E.  Barrow. 
Acting  Director.  Central  Region. 

IFJl.    Doc.    70-6892:    FUed.    June    3.    1970; 
8:47  a.m.] 


(Airspace  Docket  No.  70-WA-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Area;  Correction 

On  December  19,  1968.  Airspace 
Docket  No.  68-AL-8  was  published  In  the 
Federal  Register   (33  FH.  18928)   and 


This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No 
97-696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facihty,  HQ-405.  800  Independence  Ave- 
nue SW..  Washington.  D.C.  20590,  or 
from  the  applicable  FAA  regional  office 
In  accordance  with  the  fee  schedule  pre- 


scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Oflace,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
unmediate  adoption  of  this  amendment 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

Section  97.17  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effecUve  July  2,  1970. 

South  Bend.  Ind.— St.  Joseph  Airport:   LOG 
(BC)   Runway  9.  Amdt.  6:   Revised. 

Section  97.21  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
L/MF  SIAPs,  effective  July  2,  1970. 

Sitka.  Alaska,— Sitka  Airport;  LFR-A,  Amdt 
4;  Revised. 

Section  97.23  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
VOR-VOR  DME  SIAPs,  effective  July  2 
1970.  ' 

Ardmore,  Okla.— Ardmore  Municipal  Airport- 

VOR  Runway  4,  Amdt.  10;  Revised 
Demlng.  N.  Mex.— Demlng  Municipal  Airport; 

VOR  Runway  26.  Amdt.  4:   RevUed 
Pair  hope.   Ata.— Municipal    Airport;    VOR-1 

Orlg.;  Canceled. 
Jaffrey.    N.H.— Jaffrey     Municipal     Airport- 

VOR-1,  Amdt.  1;  Revised. 
McAUen.     Tex.— MUler    International     Air- 

port;  VOR-1.  Amdt.  5;  Revised 
McAllen,  Tex.— MlUer  International  Airport; 

VOR  Runway  13.  Amdt.  6;  Revised 
Sanu  Rosa,  Calif  .—Sonoma  County  Airport; 

VOR  Runway  32.  Amdt.  3;  Revised 
Sitka.  Alaska— Sitka  Airport;  VOR-A,  Amdt 

5;  Revised. 
Syracuse,    N.Y.— Clarence    E.    Hancock   Air- 
port; VOR  Runway  14.  Amdt.  13;  Revised. 
Worland.  Wyo.— Worland  Municipal  Airport- 

VOR  Runway  16,  Amdt.  1;  Revised. 
Falrhope,    Ala.— Municipal    Airport;     VOR/ 
DME-1,  Orlg.;  EstabUshed. 

Section  97.25  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
LOC-LDA  SIAPs.  effective  July  2.  1970. 

Sitka.  Alaska — Sitka  Airport;    LOC  Runway 

11,  Amdt.  2;  Revised. 
Syracuse,  N.Y.— Clarence  E.  Hancock  Airport; 

LOC  (BC)  Runway  10,  Amdt.  14;  Revised. 

Section  97.27  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
NDB/ADF  SIAPs,  effective  July  2,  1970. 

Ardmore,  Okla. — Ardmore  Municipal  Airport; 
NDB  (ADF)  Runway  8.  Amdt.  9;  Revised. 

St.  George,  Utah — St.  George  Municipal  Air- 
port; NDB  (ADF)-A,  Amdt.  1;  Revised. 

Syracuse,  N.Y. — Clarence  E.  Hancock  Airport; 
NDB  (ADF)  Runway  10,  Amdt.  5;  Revised. 

Syracuse,  N.Y. — Clarence  E.  Hancock  Airport; 
NDB  (ADF)  Runway  28,  Amdt.  21;  Revised. 

Section  97.29  Is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
lliS  SIAPs,  effective  July  2, 1970. 
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Santa  Ana,  Calif.— El  Toro  MCAS;  ILS  Run- 
way 34R,  Amdt.  2;  Revised. 
Syracuse,  N.Y. — Clarence  E.  Hancock  Airport; 
ILS  Runway  28,  Amdt.  22:   Revised. 
.  Tulsa,    Okla. — Tulsa   IntemaUonal    Alrjmrt; 
'     ILS  Runway  35R,  Amdt.  18;  Revised. 

Section  97.31  is  amended  by  establish- 
inp,  revising,  or  canceling  the  following 
Radar  SIAPs,  effective  July  2,  1970. 

Syracuse.  N.Y. — Clarence  E.  Hancock  Airport; 

Radar-1.  Amdt.  1;  Revised. 
Tiilsa.    Okla. — ^Tulsa   International   Airport; 

ASR-1,  Amdt.  8;  Revised. 

(Sees.  307.  313.  601.  1110.  Federal  Aviation 
Act  of  1968;  49  U.S.C.  1438,  1354,  1421.  1510; 
sec.  6(c).  Department  of  Transportation 
Act;  49  VS.C.  1655(c),  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C,  on  May  26, 
1970. 

William  G.  Shreve,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  5§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610). 

|Fil.    Doc.    70-6894;    Piled,    June    3,    1970; 
8:47  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-17341 

PART  13— PROHIBITED  TRADE 
PRACTICES 


Lester  Rouse  Baird,  Jr.,  and 
R.  Baird  &  Co. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret  or 
^ply  sec.  6,  38  Stat.  719,  aa  amended,  67  Stat. 
Ill,  as  amended;  15  U.S.C.  45,  1191)  (Cease 
and  desist  order,  Lester  Rouse  Baird.  Jr.  et  al., 
Honolulu,  HawaU,  Docket  C-1734,  May  4. 
1970]  ' 

In  the  Matter  of  Lester  Rouse  Baird.  Jr., 
Indimdually  and  Doing  Business  as 
R.  Baird  &  Co. 

Consent  order  requiring  a  Honolulu, 
Hawaii,  importer  and  wholesaler  of  nov- 
elties and  gift  items  including  scarves 
and  T-shirts  to  cease  marketing  danger- 
ously flammable  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Lester 
Rouse  Baird,  Jr.,  individually  and  doing 
business  as  R.  Baird  &  Co.,  or  under  any 
other  trade  name  and  respondent's  rep- 
resentatives, agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de- 
sist from  manufacturing  for  sale,  selling, 
offering  for  sale.  In  commerce,  or  Im- 
porting into  the  United  States,  or  Intro- 
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ducing.  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  conmierce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce,  any 
fabric,  product  or  related  material  as 
"commerce",  "fabric",  "product"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act  as  amended, 
which  fails  to  conform  to  an  appUcable 
standard  or  regulation  continued  in  ef- 
fect, issued  or  amended  under  the  pro- 
visions of  the  aforesaid  Act. 

It  is  further  ordered.  That   the  re- 
spondent herein  shall,  within  ten  (10) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  an  interim  spe- 
cial report  in  writing  setting  forth  the 
respondent's  intention  as  to  compliance 
with  this  order.  This  interim  special  re- 
port shall  also  advise  the  Commission 
fully    and    specifically    concerning    the 
identity  of  the  fabric,  product  or  related 
material  which  gave  rise  to  the  com- 
plaint, (1)   the  amount  of  such  fabric, 
product  or  related  material  in  inventory,' 
(2)  any  action  taken  to  notify  customers 
of    the    flammability    of    such    fabric, 
product  or  related  material  and  the  re- 
sults thereof,  and  (3)  any  disposition  of 
such  fabric,  product  or  related  material 
since  June  3.   1969.  Such  report  shall 
further  inform  the  Commission  whether 
respondent  has  in  inventory  any  fabric 
product  or  related  material  having   a 
plain  surface  and  made  of  silk,  rayon  and 
acetate,  nylon  and  acetate,  rayon  or  cot- 
ton or  combinations  thereof  in  a  weight 
of  2  ounces  or  less  per  square  yard  or 
made  of  cotton  or  rayon  or  combinations 
thereof  with  a  raised  fiber  surface  Re- 
spondent wlU  submit  samples  of  any 
fabric,  product,  or  related  material  with 
this  report. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  him  of  this  order 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  of  his  compliance  with 
this  order. 

Issued:  May  4, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 
(P.R.    Doc.    70-6912;    Filed,    June    3,    1970- 
8:49  a.m.] 
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65  Stat.  179;  15  U.S.C.  45,  69f)  (Cease  and 
desist  order,  Billle  Lebow,  Inc.  et  al  New 
York,  N.Y..  Docket  C-1733,  May  4,  1970J 

In  the  Matter  of  Billie  Lebow,  Inc.,  a  Cor- 
poration, and  Billie  Lebow.  Individ- 
ually and  as  an  Officer  of  Said 
Corporation 


(Docket  No.  0-1733] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Billie  Lebow,  Inc.,  and  Billie  Lebow 

Subpart — Misbranding  or  mislabeling: 
-5  13.1185  Composzffon:  13.1185-30  Fur 
Products  Labeling  Act:  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Pur  products  Label- 
ing Act.  Subpart^-Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur 
Products  Labeling  Act. 
(Sec.  6,  38  Stet.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  sec.  8, 


Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  mis- 
branding its  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  sis  follows: 

It  is  ordered.  That  respondents  Billle 
Lebow,  Inc.,  a  corporation,  and  its  offi- 
cers, and  Billle  Lebow,  Individually  and 
as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  In  connection  with 
the  Introduction,  or  manufacture  for  In- 
troduction, Into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  r,om- 
merce,  or  the  transportation  or  distri- 
bution In  commerce,  of  any  fur  product; 
or  In  connection  with  the  manufacture 
for  sale,  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of  any 
fur  product  which  Is  made  In  whole  or 
in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
"commerce",  "fur"  and  "fur  product"  are 
defined   in    the   Pur   Products   Labeling 
Act,  do  forthwith  cease  and  desist  from 
misbranding  any  fur  product  by: 

1.  Representing,  directly  or  by  Implica- 
tion on  a  label  that  the  fur  contained  in 
such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Falling  to  affix  a  label  to  such  fur 
product  showing  In  words  and  In  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Pur 
Products  Labeling  Act. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
compiled  with  this  order. 

'Issued:  May  4, 1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

(PJl.    Doc.    70-6911;    PUed,    June    3,  1970; 
8:49  ajn.]  . 
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[Docket  No.  C-1736| 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Derman-Helfand,   Inc.  et  a\. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely; 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8.  65  Stat.  179;  15  U  S.C.  45.  69f)  |  Cease  and 
desist  order.  Derman-Helfand,  Inc.  et  al..  New 
York,  N.Y..  Docket  C-1736.  May  4,  1970 1 

In  the  Matter  of  Derman-Helfand.  Inc., 
a  Corporation,  and  Leon  Derman 
and  Nat  Helfand,  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease 
falsely  invoicing  its  fur  products  by  mis- 
representing artificially  colored  furs  as 
natural. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  E>er-  . 
man-Helfand,  Inc..  a  corporation,  and  its 
oCQcers,  and  Leon  Derman  and  Nat  Hel- 
fand. individually  and  as  officers  of  said 
corporation,  and  respondents'  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion or  the  manufacture  for  introduction 
into  commerce,  or  the  sale,  advertising 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  any  fur  product ;  or  in  connec- 
tion with  manufacture  for  sale,  the  sale 
advertising,  offering  for  sale,  transporta- 
tion or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  "commerce", 
"fur"  and  "fur  product"  are  defined  in 
the  Pur  Products  Labeling  Act.  do  forth- 
with cease  and  desist  from  falsely  or  de- 
ceptively invoicing  any  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act.  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing  directly  or  by  impli- 
cation on  an  invoice  that  the  fur  con- 
tained in  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

3.  Misrepresenting  in  any  manner  on 
an  invoice,  directly  or  by  implication,  the 
country  of  origin  of  any  imported  fur. 

It  is  further  ordered.  That  respondents 
notify  the  Conmiission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
ether  change  in  the  corporation  which 
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may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  May  4,  1970. 

By  the  Commission. 

[SEALl  Joseph  W.  Shea, 

Secretary. 

1P.R.    Doc.    70-6914:    Piled,    June    3,    1970; 
8:49  a.m.) 


[Docket  Ho.  C-17351 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Max   Eisenberg 

Subpart — Invoicing  products  falsely: 
5  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sec. 
8.  65  Stat.  179:  15  use.  45.  69f)  (Cease  and 
desist  order.  Max  Eisenberg,  New  York.  NY., 
Docket  C-1735,  May  4.  1970] 

In  the  Matter  of  Max  Eisenberg.  an 
Individual  Trading  as  Max  Eisen- 
berg 

Consent  order  requiring  a  New  York 
City  wholesaler  of  fur.  skins  to  cease 
falsely  invoicing  his  fur  products  by 
misrepresenting  artificially  colored  furs 
as  natural. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That    respondent  Max 
Eisenberg,  an  individual  trading  under 
Max  Eisenberg  or  any  other  name,  and 
respondent's  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
poration or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale, 
in  commerce,  or  the  transportation  or 
distribution    in    commerce,    of    any    fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transpor- 
tation or  distribution  of  any  fur  prod- 
uct which  is  made  in  whole  or  in  part 
of  fur  which  has  been  shipped  and  re- 
ceived in  commerce;   or  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution   in  commerce,  of  any  fur, 
as  the  terms  "commerce",  "fur"  and  "fur 
product"  are  defined  in  the  Pur  Products 
Labeling  Act,   do  forthwith   cease  and 
desist  from  falsely  or  deceptively  in- 
voicing furs  or  fur  products  by : 


1.  Failing  to  furnish  an  invoice  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  aU  the  infor- 
mation required  to  be  disclosed  by  sec- 
tion 5(b)  (1)  of  the  Fur  Products  Label- 
ing Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  invoices  that  the  fur  contained 
in  furs  or  fur  products  is  natural  when 
such  fur  is  pointed,  bleached,  dyed,  tip- 
dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this 
order. 

Issued:  May  4, 1970. 

By  the  Commission. 


[seal] 


Joseph  W.  Shea, 

Secretary. 


(P.R.    Doc.    70-6913:     Piled.    June    3,    1970- 
8:49  a.m.l 


[Docket  No.  C-17321 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Stephen  J.  Shaffer  and  Shaffer 
Sportswear  Manufacturing  Co. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of 
goods:  13.30-75  Textile  Pil)er  Products 
Identification  Act:  i  13.73  Formal  regu- 
latory and  statutory  requirements:  13.73- 
90  Textile  Fiber  Products  Identification 
Act.  Subpart — Misbranding  or  mislabel- 
ing: 5  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products  La- 
beling Act.  Subpart — Neglecting,  imfaiily 
or  deceptively,  to  make  material  disclo- 
sure: §  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sees. 
2-5,  54  Stat.  1128-1130,  72  Stat.  1717;  15 
use.  45.  68,  70)  (Cease  and  desist  order, 
Stephen  J.  Shaff^f  et  al.,  Chicago,  111.,  Docket 
C-1732.  May  4,  1970| 

In  the  Matter  of  Stephen  J.  Shaffer.  In- 
dividually and  Doing  Business  as 
Shaffer  Sportswear  Manufacturing 
Co. 

Consent  order  requiring  a  Chicago. 
111.,  manufacturer  of  men's  athletic  cloth- 
ing to  cease  misbranding  its  woolens  and 
falsely  advertising  its  textile  fiber  prod- 
ucts. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Stephen 
J.  Shaffer,  individually,  and  doing  busi- 
ness as  Shaffer  Sportswear  Manufactur- 
ing Co.,  or  under  any  other  name,  and 
respondent's  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  manufacture  for  introduction, 


FEDERAL  REGISTER,  VOL  35,  NO.   10»— THURSDAY,  JUNE  4,   1970 


the  Introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation, 
distribution,  delivery  for  shipment  or 
shipment,  in  commerce,  of  wool  products 
as  "commerce"  and  "wool  product"  are 
defined  in  the  Wool  Products  Labeling 
Act  of  1939  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
In  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939- 

It  is  further  ordered,  That  respondent 
Stephen    J.    Shaffer,    individually    and 
doing   business   as   Shaffer   Sportswear 
Manufacturing  Co..  or  under  any  other 
name,  and  respondent's  representatives, 
agents,     and     employees,     directly     or 
ttirough  any  corporate  or  other  device, 
in  connection  with  the  manufacture  for 
introduction,  the  introduction,  delivery 
for  introduction,  sale,  advertising,  or  of- 
fering for  sale,  In  commerce,  or  the  trans- 
portation or  causing  to  be  transported, 
in  commerce,  or  the  importation  into  the 
United  States  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  of- 
fering   for   sale,    advertising,    delivery, 
transportation  or  causing   to  be  trans- 
ported, of  any  textile  fiber  product  which 
has  been  advertised  er  offered  for  sale. 
In  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
livery, transportation,  or  causing  to  be 
transported,  after  shipment  in  commerce 
of  any  textile  fiber  product,  whether  iri 
its  original  state  or  contained  in  other 
textile    fiber    products,    as    the    terms 
"commerce"  and  "textile  fiber  product ' 
are  defined  in  the  Textile  Fiber  Products 
Identification  Act  do  forthwith  cease  and 
desist  from  falsely  and  deceptively  ad- 
vertising textile  fiber  products  by  mak- 
ing any  representations,  by  disclosure  or 
implication,  as   to  the  fiber  content  of 
any  textile  fiber  product  in  any  written 
advertisement  which  is  used  to  aid,  pro- 
mote or  assist,  directly  or  indirectly   in 
the  sale  or  offering  for  sale  of  such  tex- 
tile fiber  product,  unless  the  same  infor- 
mation required  to  be  shown  on  the 
stamp,  tag,  or  label  or  other  means  of 
Identification  under  section  4(b)  (1)  and 
(2)  of  the  TextUe  Fiber  Products  Identifi- 
cation Act  is  contained  in  the  said  ad- 
vertisement, except  that  the  percentages 
of  the  fibers  present  in  the  textile  fiber 
product  need  not  be  stated. 

It  is  further  ordered.  That  Stephen  J 
Shaffer,  individually,  and  doing  business 
as  Shaffer  Sportswear  Manufacturing 
Co..  or  under  any  other  name  and  re- 
spondent's representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
ttie  advertising,  offering  for  sale,  sale,  or 
distribution  of  jackets  or  other  products 
m  commerce,  as  "commerce  "  is  defined 
m  the  Federal  Trade  Commission  Act. 
do  forthwith  cease  and  desist  from  mis- 
representing  the  character  or  amount 
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By  order  of  the  Secretary  of  the  Air 
Force. 

Alkxandkr  J.  Palenscar,  Jr., 
Colonel.  V.S.  Air  Force.  Chief. 
Special  Activities  Group.  Office 
of  The  Judge  Advocate  Gen- 
eral. 

[PJl.    Doc.    70-6871;    Piled,    J\me    3.    1070- 
8:46  a.m.] 
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of  the  c<mstituent  fibers  contained  In 
such  products  on  price  lists  or  other 
advertising  material,  or  in  any  other 
manner. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  turn  of  this  order 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  of  his  comphance  with 
this  order. 

ZZc^Zl;:.::.  TiUe  46-SHIPPII«J 

[SEAT]                   JOSEPH  W.  Shea,  Chapter  II— Maritime  Administration, 

Secretary.  department  of  Commerce 

(P.R.    Doc.    70-6910;    Piled,    June    3,    1970;  SUBCHAPTER  G — EMERGENCY  OPERATIONS 

8:49  a.m.|  [General  Order  82,  22d  Rev.) 

PART  309— VALUES  FOR  WAR  RISK 

TMe  22— FOREIGN  RELATIONS        .       "''""'^^" 

Chapter  l-Department  of  State  ,    tZ*  ^''""''''  '^'""*"" 

,r^»_  -.       1  ^"  ^-^  ^^>o«-  70-4690  appearing  In  the 

[Departmental  Reg.  108.6201  Federal  Register  issue  of  AprU  18   1970 

PART   41 — VISAS:   DOCUMENTATION     '^^  ^^  6316),  the  following  corrections 

OF  NONIMMIGRANTS  UNDER  THE     ^"^  '°^''' ""  *''"  alphabetic  list  of  vessels: 

IMMIGRATION  AND  NATIONALITY  77.  77,  

ACT,    AS    AMENDED  loao...     SanJuan 242(«3       3.7S0 

•••  •••••• 

Issuance  of  Nonimmigrant  Visas         21? §""'«"«''« 2<m.w        2*10 

•  ^■viiii     Ti3u»  211 -•■--- Saiita  Maria 2037x1        I  0!tO 

Correction  •  * 

In  F.R.  Doc.  70-6515  appearing  at 
page  8275  in  the  issue  for  Wednesday 
May  27.  1970,  the  initial  "N"  in  the  fifth 
line  of  S  41.120(b)  (2)  should  read  "H" 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER   W— AIR   FORCE   PROCUREMENT 

PART  1001— GENERAL  PROVISIONS 
Subpart  C — General  Policy 

Part  1001  of  Subchapter  W  of  Title  32 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  Subpart  C  to  read 
as  follows: 

§1001.320      Induolrial  security. 

NOTIPICATION  OF  OOVERNMENT  SecOTIITT 

AcTiviTir  Overseas  (April  1970) 

Within  10  days  after  award  of  this  contract 
or  30  days  prior  to  the  date  of  (5)  below  the 
contractor  shall  notify  the  Director,  Security 
Police  shown  in  the  distribution  block  of  the 
DD  Form  254.  Contract  Security  aasslflca- 
tlon  Specification,  as  to: 

(1)  The  name,  address,  and  telephone 
number  of  this  contract  company's  repre- 
sentative In  the  overseas  area, 

(2)  The  contract  number, 

(3)  The  highest  classification  category  of 
defense  information  to  which  contractor  em- 
ployees overseas  will  have  access. 

(4)  The  APO  number (s)  where  the  con- 
tract work  wUl  be  performed, 

(5)  The  date  contractor  operations  will  be- 
gin In  the  overseas  area,  and, 

(6)  The  estimated  completion  date  of 
operations  in  the  overseas  area, 

(7)  Any  changes  to  Information  previously 
provided  under  this  clause. 


Dated:  June  1, 1970. 

L.  C.  Hoffmann, 

Chairman, 
Ship  Valuation  Committee. 

IPJl.    Doc.    70-6944;     Hied.    June    3,    1970; 
8:51  tijn.] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER   A — GENERAL   REGULATIONS 

PART  310 — BRIDGE  TOLL 
PROCEDURAL  RULES 

This  amendment  to  Chapter  m  of  Title 
49,  CFR  changes  the  title  of  Subchapter 
A  to  "General  Regulations".'  It  also  adds 
a  new  Part  310  which  prescribes  proce- 
dures for  the  conduct  of  proceedings  be- 
fore the  Federal  Highway  Administrator 
involving  the  justness  and  reasonable- 
ness of  the  rates  of  toll  charged  for  tran- 
sit over  certain  bridges. 

In  a  number  of  statutes  the  Congress 
has  provided  that  if  tolls  are  charged 
for  transit  over  certain  bridges  (generally 
bridges  which  span  navigable  waters  of 
the  United  States  or  bridges  which  are 
located  in  more  than  one  State) .  the  tolls 
must  be  reasonable  and  Just.  Those  stat- 
utes authorize  the  Secretary  of  the  Army 
to  determine  whether  the  tolls  are  rea- 
sonable and  just  and  to  prescribe  the 
reasonable  rates  of  toll  to  be  charged  for 


( 10  U.S.C.  Cto.  137,  10  U.S.C.  8012) 


•  On  Mar.  23,  1070,  the  Motor  Vehicle  Safety 
Regulations,  formerly  found  In  Subchapter  A, 
were  transferred  to  Chapter  V  of  Title  49, 
CPR  (35P.R.  5118). 
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transit  over  the  bridges.  The  rates  pre- 
scribed by  the  Secretary  are  the  legal 
rates  and  are  the  rates  to  be  charged  for 
crossing  the  bridges.  In  section  6(g)  (4) 
of  the  Department  of  Transportation  Act, 
49  U.S.C.  1655(g>(4).  the  power  of  the 
Secretary  of  the  Army  with  respect  to 
bridge  tolls  was  transferred  to  the  Secre- 
tary of  Transportation.  The  Secretary  of 
Transportation  has  delegated  his  author- 
ity to  the  Federal  Highway  Administra- 
tor (49  CFR  1.48(1)  ;  35  F.R.  4960). 

A  number  of  proceedings  under  the 
toll-regulation  authority  have  been  con- 
cluded, and  others  are  now  pending.  In 
cases  where  he  has  been  called  upon  to 
prescribe  reasonable  and  just  rates  of 
toll,  the  Administrator  has  acted  pur- 
suant to  ad  hoc  procedures  adapted  from 
the  practices  of  other  Federal  agencies. 
The  absence  of  preexisting  general  pro- 
cedural rules  has  produced  some  confu- 
sion in  the  minds  of  parties  to  these  pro- 
ceedings and  this,  coupled  with  the 
apparent  increase  in  the  number  of  re- 
quests for  exercise  of  the  Administra- 
tor's jurisdiction  over  toll  rates,  has  in- 
dicated that  the  establishment  of  general 
procedural  rules  to  govern  the  conduct  of 
bridge  toll  proceedings  is  desirable. 

Two  features  of  the  new  rules  merit 
special  mention.  First,  the  procedures 
call  for  an  initial  determination  by  the 
Administrator  of  whether  the  pleadings 
and  other  available  material  provide  suf- 
ficient grounds  for  formal  adjudication 
after  a  hearing.  If  no  such  grounds  are 
found  to  exist,  the  proceeding  is  dis- 
missed at  that  point.  The  purpose  of  this 
step  is  to  avoid  lengthy  and  expensive 
adjudicative  proceedings  when  there  is 
no  real  need  for  them.  Each  of  the  stat- 
utes which  authorizes  Federal  regulation 
of  bridge  tolls  clearly  provides  that  de- 
termination of  the  reasonableness  and 
justness  of  a  toll  rate  that  has  been  chal- 
lenged is  discretionary  rather  than  man- 
datory. Therefore,  the  Administrator 
may  properly  require  that  sufficient 
grounds  exist  for  formal  adjudication 
before  he  directs  that  a  full  hearing  be 
held. 

The  second  aspect  of  the  rules  that 
requires  comment  is  the  bridge  toll  in- 
vestigation, which  the  Administrator 
may  order  at  his  discretion  upon  receipt 
of  a  complaint  and  a  response.  It  is  con- 
ducted by  staff  employees  of  the  Admin- 
istration. Under  the  rules,  the  employees 
collect  information  bearing  on  the  is- 
sues, make  recommendations  for  initial 
action  to  the  Administrator,  and  there- 
after may  participate  as  a  party  in  for- 
mal adjudicative  proceedings.  Experi- 
ence has  shown  that,  in  many  cases,  dis- 
interested and  expert  analysis  of  the 
issues  is  prerequisite  to  an  informed  and 
just  decision.  The  issues  in  bridge  toll 
cases  frequently  involve  extremely  com- 
plex questions  of  accounting,  traffic  en- 
gineering, and  municipal  finance.  The 
ordinary  citizen  who  complains  about 
an  increased  toll  often  lacks  the  where- 
withal and  the  expertise  to  acquire  and 
analyse  the  relevant  information  bear- 
ing on  the  reasonableness  and  justness 
of  the  toll.  The  team's  report,  which  be- 
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comes  a  part  of  the  record  before  the 
Administrator,  can  supply  data  and 
analysis  that  might  otherwise  be  missing 
from  the  record.  At  the  same  time,  the 
results  of  the  bridge  toll  investigation 
may  demonstrate  that  allegations  of  im- 
reasonableness  and  un justness  of  a  toll 
rate,  apparently  sound,  are  in  reality 
without  merit,  thereby  sparing  the  party 
responsible  for  setting  the  rate  of  toll  the 
necessity  of  establishing,  in  an  adjudica- 
tive proceeding,  that  the  rate  is  reason- 
able and  just. 

Since  this  amendment  does  not  affect 
any  substantive  right  or  duty  and  re- 
lates to  procedure  and  practice  before 
the  Federal  Highway  Administration,  no- 
tice and  public  procedure  thereon  are 
unnecessary  and  it  is  effective  on  the 
date  of  publication  in  the  Federal  Regis- 
TBK.  However,  this  amendment  does  not 
apply  to  any  proceeding  in  which  a  hear- 
ing has  been  ordered  prior  to  its  issuance. 

In  consideration  of  the  foregoing,  Sub- 
chapter A  in  Chapter  in  of  Title  49  CFR 
is  amended  to  read  as  set  forth  below. 

Issued  on  May  26. 1970. 


F.  C.  Turner, 
Federal  Highway  Administrator. 


Sec. 

310.1  Scope  of  rules  In  this  part. 

310.2  Definitions. 

310.3  Commencement  of  proceedings. 

310.4  Response  to  the  complaint. 

310.5  Bridge  toll  investigation. 

310.6  Informal  conferences. 

310.7  Initial  determination. 

310.8  Prehearing  procedure. 

310.9  Intervention. 

310.10  Hearings:     powers     of    hearing     ex- 

aminer. 

310.11  Proposed  findings  of  fact,  conclusions 

of  law.  and  briefs. 

310.12  Recommended  decision. 

310.13  Administrator's  decision. 

310.14  Reconsideration. 

Authority:  The  provisions  of  this  Part  310 
issued  under  sec.  4  of  the  Bridge  Act  of  1906. 
as  amended  (33  U.S.C.  494).  sec.  503  of  the 
General  Bridge  Act  of  1946.  as  amended  (33 
U.S.C.  526).  sec.  6  of  the  Department  of 
Transportation  Act  (80  Stat.  937:  49  US.C. 
1655).  and  the  delegation  of  authority  con- 
tained in  Part  1  of  the  regulations  of  the 
Office  of  the  Secretary. 

§  3 1 0. 1      -Scope  of  riile.x  in  iIun  pari. 

The  rules  in  this  part  govern  procedure 
in  proceedings  before  the  Federal  High- 
way Administrator  authorized  by  sec- 
tion 4  of  the  Bridge  Act  of  1906,  as 
amended  (33  US.C.  494),  and  section 
503  of  the  General  Bridge  Act  of  1946, 
as  amended  i33  U.S.C.  526  > .  Those  stat- 
utes require  that  tolls  charged  for  transit 
over  certain  bridges  must  be  reasonable 
and  just.  They  confer  authority,  now 
vested  In  the  Federal  Highway  Admin- 
istrator, to  determine  whether  such  tolls 
are  reasonable  and  just  and  to  prescribe 
the  reasonable  rates  of  toll  to  be  charged. 
In  proceedings  under  this  part  the  Ad- 
ministrator determines  (a)  whether 
there  are  sufficient  grounds  to  initiate 
formal  adjudication  concerning  the  rea- 
sonableness and  justness  of  a  toll  sched- 
ule; (b)  whether  a  rate  or  rates  of  toll 
are  reasonable  and  just:  and  (c)  the 
reasonable  rate  or  rates  of  toll  to  be 
prescribed    in    a    case    in    which    the 


existing  rate  or  rates  are  found  to  be 
unreasonable,  unjust,  or  both. 

§  310.2     Deriniilons. 

-  (a)  "Administrator"  means  the  Fed- 
eral Highway  Administrator. 

(b)  "Complainant"  means  a  person 
who  has  filed  a  complaint  under  §  310.3. 

(c)  "Respondent"  means  the  person 
or  agency,  including  an  agency  of  a  State 
or  a  political  subdivision  of  a  State, 
which  has  responsibility  for  establishing 
or  collecting  a  toll,  the  rate  of  which  is 
alleged  to  be  unreasonable,  unjust,  or 
both. 

§  310.3      Comnienrrment  of  proceedings. 

(a)  Proceedings  under  this  part  are 
commenced  by  filing  a  written  complaint 
with  the  Administrator  or  by  the  Ad- 
ministrator on  his  own  initiative.  Any 
person  may  file  a  complaint. 

(b)  Each  complaint  should  contain: 

( 1 )  The  name  and  address  of  the  per- 
son filing  it,  and  a  brief  statement  of  the 
nature  of  his  interest  in  the  reasonable- 
ness and  justness  of  the  toll  schedule; 

(2)  The  name  and  location  of  the 
bridge; 

(3)  The  name  and  address  of  the  per- 
son or  agency  responsible  for  establishing 
and  collecting  the  tolls: 

(4)  The  rates  of  toll  alleged  to  be  un- 
reasonable or  unjust: 

<5)  The  reasons  the  complainant  be- 
lieves that  the  rates  of  toll,  or  any  por- 
tion of  them  are  umeasonable,  unjust,  or 
both: 

(6)  A  statement  of  any  prior  action 
which  the  complainant  has  taken  to  ob- 
tain a  change  in  the  rates  of  toll  alleged 
to  be  unreasonable  or  unjust  and  the  re- 
sults of  such  action;  and 

(7)  A  prayer  for  relief,  which  may  in- 
clude the  rates  of  toll  which  the  com- 
plainant seeks  to  have  prescribed  for 
transit  over  the  bridge. 

§  3 10.4      Response  to  llie  roniplainl. 

(a)  Upon  receipt  of  a  complaint,  the 
Administrator  sends  a  copy  of  it  to  the 
respondent.  The  respondent  must  file  a 
written  response  to  the  complaint  with 
the  Administrator  within  30  days  after 
it  has  received  the  complaint. 

<b)  The  response  to  the  complaint 
should  contain: 

( 1 )  A  denial,  admission,  or  explana- 
tion of  each  material  allegation  of  the 
complaint: 

(2)  The  current  rates  of  toll  for 
transit  over  the  bridge : 

(3)  A  statement  of  any  changes  in 
the  rates  of  toll  which  the  respondent 
has  instituted  or  proposed  during  the 
preceding  24  months  and  the  reasons 
for  each  actual  or  proposed  change; 

( 4 )  Reference  to  the  provisions  of  Fed- 
eral and  State  law  which  authorize  the 
operation  of  the  bridge  and  the  imposi- 
tion of  tolls  for  transit  over  it; 

(5)  A  statement  showing  the  net 
amount  of  toll  revenues  from  the  bridge 
during  the  preceding  60  months; 

(6)  A  statement  showing  the  disposi- 
tion of  the  net  amount  of  toll  revenues 
from  the  bridge  during  the  preceding  60 
months; 
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(7)  A  Statement  showing  the  antici- 
pated future  toll  revenues  from  the  bridge 
and  the  intended  disposition  of  such 
revenues; 

(8)  The  date  upon  which  it  is  antici- 
pated that  the  bridge  wiU  be  fr«e  of 
tolls;  and 

(9)  Any  other  matter  which,  in  the 
opinion  of  the  respondent,  tends  to  show 
that  the  rates  of  toll  are  reasonable  and 
just. 

§  310.5     Bridge  toll  invewligation. 

After  he  receives  a  complaint  and  a 
response,  or  upon  his  own  initiative,  the 
Administrator  may  conduct  a  bridge  toll 
investigation.  The  investigation  is  con- 
ducted by  representatives  of  such  staff 
ofBces  of  the  Administration  as  the  Ad- 
ministrator deems  appropriate.  The  rep- 
resentatives investigate  the  issues  raised 
by  the  complaint  and  the  response.  In 
performing  such  an   investigation,   the 
representatives  may  seek  and  obtain  in- 
formation in  the  files  of  the  Administra- 
tion,   other   Federal    agencies,    or   any 
agency  of  a  State.  They  may  also  seek 
and  obtain  information  from  the  com- 
plainant, the  respondent,  or  any  other 
interested  person.  At  the  conclusion  of 
their   investigation,  the  representatives 
make    a   rejjort   to    the   Administrator, 
which  includes  their  recommendations 
for  further  action  by  him.  A  copy  of 
the  report  is  furnished  to  the  respondent 
and  any  complainant.  The  report  be- 
comes a  part  of  the  record  in  the  pro- 
ceedings.  If   the   Administrator   directs 
that  formal  adjudicatory  proceedings  be 
held,   the   representatives   may  partici- 
pate in  such  proceedings  as  a  party  rep- 
resenting the  public  interest.         i 

§  310.6      Informal  conferences. 

After  such  investigation  as  he  deems 
appropriate  is  completed,  the  Admin- 
istrator or  his  delegate  may  hold  in- 
formal conferences  with  the  complain- 
ant, the  respondent,  or  both,  for  the 
purpose  of  simplifying  the  issues  or  re- 
solving the  issues  without  the  necessity 
of  further  proceedings.  If  the  discussions 
result  in  an  agreement  for  terminating 
the  proceedings,  the  Administrator  may 
require  that  the  agreement  be  embodied 
in  a  consent  order  containing  such  terms 
as  he  deems  appropriate.  Informal  con- 
ferences are  transcribed,  and  the  tran- 
script becomes  a  part  of  the  record  in  the 
proceedings. 

§310.7      Initial  delerniinulion. 

After  such  investigation  under  §  310.5 
and  such  conferences  under  §  310.6  isYie 
deems  appropriate,  the  Adminisfetotor 
determines  whether  there  are  sufficient 
grounds  for  initiating  formal  adjudica- 
tion. If  he  determines  that  no  such 
grounds  exist,  he  dismisses  the  proceed- 
ing. If  he  determines  that  grounds  for 
formal  adjudication  exist,  he  issues  an 
order  appointing  a  hearing  examiner  and 
directing  that  a  public  hearing  be  held. 
The  order  is  served  on  the  parties. 
S-'i'O.S      Prehearing  pro<-ediire. 

<a)  As  soon  as  practicable  after  his 
appointment,  the  hearing  examiner  Is- 
sues an  order  setting  the  date,  time,  and 
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place  for  the  hearing.  The  order  is  served 
on  the  parties  and  becomes  a  part  of  the 
record  of  the  proceedings. 

(b)  At  any  time  before  the  hearing 
begins,  the  hearing  examiner,  on  his  own 
motion  or  on  motion  by  a  party,  may 
direct  the  parties  or  their  counsel  to  par- 
ticipate with  him  in  a  prehearing  con- 
ference to  consider  the  following : 

<  1 )  Simplification  and  clarification  of 
the  issues; 

(2)  Necessity  or  desirability  of  amend- 
ing pleadings; 

<3)  Stipulations  as  to  the  facts  and 
the  contents  and  authenticity  of  docu- 
ments; 

(4)  Disclosure  of  the  names  and  ad- 
dresses of  witnesses  and  the  exchange  of 
documents  intended  to  be  offered  in 
evidence;  and 

<5)  Any  other  matter  that  will  tend 
to  simplify  the  issues  or  expedite  the 
proceedings. 

Unless  the  prehearing  conference  Is 
stenographically  reported,  the  hearing 
examiner  issues  an  order  which  recites 
the  matters  discussed,  the  agreements 
reached,  and  the  rulings  made  at  the 
prehearing  conference.  The  order  is 
served  on  the  parties  and  is  a  part  of 
the  record  of  the  proceedings. 

§310.9      lnler\'ention. 

At  any  time  before  the  date  set  for 
the  hearing  to  begin,  or  within  such 
time  as  the  examiner  may  prescribe  in 
his  initial  order  under  §  310.8,  which- 
ever first  occurs,  any  person  may  peti- 
tion the  hearing  examiner  for  leave  to 
intervene.  The  petition  must  be  in  writ- 
ing, must  set  forth  the  reasons  the  peti- 
tioner alleges  he  is  entitled  to  intervene, 
and  must  specify  the  nature  of  and  the 
approximate  amount  of  time  requested 
for  making  the  petitioner's  presentation. 
The  hearing  examiner  may  deny  the  peti- 
tion or  may  permit  intervention  to  such 
extent  and  upon  such  terms  as  he  deems 
just.  Unless  the  hearing  examiner  orders 
otherwise,  a  person  who  has  been  granted 
leave  to  intervene  is  a  party  for  the 
purpose  of  all   subsequent  proceedings. 

§310.10      Hearinp^;    powers    of    hearing 
examiner. 

<a)  The  hearing  examiner  presides 
over  the  hearing.  The  hearing  examiner 
has  power  to  make  all  needful  rules  and 
regulations  to  govern  the  conduct  of  the 
proceedings,  to  insure  a  fair  and  impar- 
tial hearing,  and  to  avoid  delay  in  the 
disposition  of  the  proceedings.  His  pow- 
ers include  the  following; 

<  1 )  To  administer  oaths  and  affirma- 
tions; 

(2)  To  rule  on  offers  of  proof  and  re- 
ceive evidence; 

( 3 )  To  regulate  the  course  of  the  hear- 
ing and  the  conduct  of  participants  in  it; 

(4)  To  consider  and  rule  on  all  pro- 
cedural motions; 

<5)  To  hold  conferences  for  settle- 
ment, simplification  of  issues,  or  any 
other  proper  purpose ; 

<6)  To  make  and  file  recommended 
decisions ;  and 

<7)  To  take  any  other  action  author- 
ized by  these  rules  and  permitted  by 
law. 
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(b)  Hearings  are  open  to  the  public 
unless  the  hearing  examiner,  for  good 
cause,  orders  otherwise.  Any  party  may 
be  represented  by  an  attorney  at  law. 

(c)  The  hearing  is  stenographically 
transcribed  and  reported.  The  transcript, 
exhibits,  and  other  documents  filed  in 
the  proceedings  constitute  the  official 
record  of  the  proceedings.  The  record  is 
in  the  custody  of  the  hearing  examiner 
untU  he  certifies  it  to  the  Administrator. 
A  copy  of  the  transcript  and  exhibits  are 
available  to  any  party  upon  payment  of 
prescribed  costs. 

§  31  O.I  I       Proposed  Tindinps  of  fact,  con- 
clusions of  law,  and  briefs. 

(a)  Within  30  days  after  the  hearing 
examiner  notifies  the  parties  that  he  has 
received  the  transcript,  or  within  such 
longer  time  as  the  hearing  examiner  may 
prescribe,  each  party  may  file  with  the 
hearing  examiner  proposed  findings  of 
fact,  conclusions  of  law,  and  a  supporting 
brief  stating  the  reasons  for  each  pro- 
posal. Each  proposed  finding  of  fact  must 
include  a  citation  to  the  specific  portion 
of  the  record  relied  upon  to  support  it. 

<b)  A  party  that  does  not  timely  file 
proposed  findings  of  fact,  conclusions 
of  law.  or  a  brief  may  not  file  exceptions 
to  the  hearing  examiner's  recommended 
decision  or  a  petition  for  reconsideration 
of  the  Administrator's  decision. 

§310.12      Recommended  deciNion. 

<a)  As  soon  as  practicable  after  he 
receives  the  transcript  and  the  time 
allowed  for  filing  proposed  findings  of 
fact,  conclusions  of  law  and  briefs  has 
expired,  the  hearing  examiner  issues  a 
recommended  decision  and  certifies  the 
record  in  the  proceedings  to  the  Admin- 
istrator. The  recommended  decision  con- 
tains the  hearing  examiner's  findings  of 
fact,  his  conclusions  of  law  <and  the 
reasons  or  bases  therefor) ,  and  a  recom- 
mended order  disposing  of  the  proceed- 
ings. The  recommended  decision  is  served 
on  the  parties. 

(b)  Within  30  days  after  a  recom- 
mended decision  is  issued,  any  party  may 
file  vvith  the  Administrator  exceptions  ti 
the  hearing  examiner's  findings  of  fact, 
conclusions  of  law.  or  recommended  or- 
der, together  with  a  supporting  brief. 

§  3 1 0. 1 3      .\dmini.«lrator's  deiision. 


Upon  review 'of  the  hearing  examhiei  's 
recommended  decision,  the  Administra- 
tor may  adopt  his  recommended  findings 
of  fact,  conclusions  of  law,  and  order  in 
whole  or  in  part.  He  may  also  remand 
proceedings  to  the  hearing  examiner 
with  instructions  for  such  further  pro- 
ceedings as  he  deems  appropriate.  The 
Administrator  Issues  a  final  order  dispos- 
ing of  the  proceedings. 

§  3 10. It      Reconsideration. 

Within  20  days  after  the  Administra- 
tor's final  order  is  issued,  any  psu-ty  may 
petition  him  for  reconsideration  of  his 
order.  The  filing  of  a  petition  for  recon- 
sideration does  not  stay  the  effectiveness 
of  the  final  order  unless  the  Administra- 
tor so  orders. 

|P.R.    Doc.    70-6878:    Filed,    June    3,    1970; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  52a  ] 

GRANTS  FOR  GENERAL  SUPPORT  OF 
RESEARCH  AND  RESEARCH  TRAINING 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Direc- 
tor, National  Institutes  of  Health,  with 
the  approval  of  the  Secretary,  Depart- 
ment of  Health,  Education,  and  Welfare, 
proposes  to  amend  Subchapter  D  of  the 
Public  Health  Service  regulations  by 
adding  a  new  Part  52a  prescribing  niles 
applicable  to  grants  made  for  the  gen- 
eral support  of  health  related  research 
and  research  training  programs  (other 
than  Health  Sciences  Advancement 
Awards)  awarded  under  section  301(d) 
of  the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  241(d)). 

The  proposed  amendment  relates 
solely  to  grants  and  is  therefore  exempt 
from  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  pertaining 
to  public  participation  in  rule  making. 
However,  since  a  large  number  of  uni- 
versities and  institutions,  as  well  as  mem- 
bers of  the  public,  have  a  direct  inter- 
est in  these  grants,  public  participation 
in  the  formulation  of  these  regulations 
is  deemed  appropriate. 

Accordingly,  inquiries  may  be  ad- 
dressed, and  data,  views,  and  arguments 
relating  to  these  proposed  regulations 
may  be  presented  in  writing,  in  tripli- 
cate, to  the  Director,  National  Insti- 
tutes of  Health,  9000  Rockville  Pike  Be- 
thesda.  Md.  20014.  All  relevant  material 
received  not  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  efifective  upon  publication  in  the 
Federal  Register. 

It  is  therefore  proposed  to  amend  Sub- 
chapter D  of  Chapter  I  of  Title  42  of  the 
Public  Health  Service  regulations  by 
adding  immediately  after  Part  52  the  fol- 
lowing new  Part  52a: 


Authowtt:  The  provisions  of  thla  Part 
S2a  Issued  under  sec.  215,  68  Stat.  690,  as 
amended,  sec.  301(d) ,  74  Stat.  1053;  42  U.S  C. 
216,  241(d). 

§  52a. 1      Applicability. 

The  regulations  in  this  part  apply  to 
grants  for  the  general  support  of  health- 
related  research  and  research  training 
programs  (other  than  Health  Sciences 
Advancement  Awards)  awarded  under 
section  301(d)  of  the  Public  Health  Serv- 
ice Act,  as  amended  (42  U.S.C.  241(d)). 
They  do  not  apply  to  research  project 
grants  (see  Part  52  of  this  chapter)  or 
grants  for  the  construction  of  research 
faculties  (see  Part  57  of  this  chapter) 


§  52a.2      Definitions. 
As  used  in  this  part: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  that  De- 
partment to  whom  the  authority  in- 
volved may  be  delegated. 

(c)  "Fiscal  year"  means  the  12-month 
period  from  July  1  to  June  30  inclusively. 

(d)  "Allowable  PHS  grants"  are,  ex- 
cept as  otherwise  provided  in  this  sub- 
section, those  research  project  grants 
made  by  the  National  InsUtutes  of 
Health  and  the  National  Institute  of 
Mental  Health  under  section  301(d)  or 
303(a)  of  the  Public  Health  Service  Act 
The  term  "allowable  PHS  grants"  does 
not,  however,  include  institutional 
grants,  hospital  improvement  project 
grants,  grants  for  construction,  training, 
fellowships,  research  career  awards,  or 
grants  for  demonstrations,  staffing,  con- 
ferences or  medical  library  resource 
grants. 

(e)  "Budget  period"  means  the  12- 
month  period  specified  in  the  grant 
award  statement. 

<f)  "State"  means  one  of  the  50  States 
of  the  United  States  or  the  District  of 
Columbia,  Puerto  Rico,  or  the  Virgin 
Islands. 


(2)  A     public     or    other     nonprofit 
institution. 

(3)  Engaged    in    health-related    re- 
search or  research  training, 

(4)  Located  in  a  State,  and 

(5)  Except  as  provided  In  paragraph 
(b)  of  this  section,  must  have  been 
awarded  no  less  than  $100,000  in  allow- 
able PHS  grants  In  the  fiscal  year  Im- 
mediately preceding  the  fiscal  year  in 
which  the  application  is  made:  Provided 
however.  In  the  case  of  insUtutions  of 
higher  education  other  than  health  pro- 
fessional schools,  such  Institutions  must 
have  been  awarded  no  less  than  $200  000 
in  allowable  PHS  grants  In  the  fiscal 
year  Immediately  preceding  the  fiscal 
year  in  which  the  application  Is  made. 

(b)  An  applicant  for  a  grant  under 
this  part  which  was  the  recipient  of 
such  a  grant  in  the  preceding  fiscal  year 
•and  is  otherwise  eligible,  but  whose  al- 
lowable PHS  grants  In  that  fiscal  year 
fell  below  the  minimum  set  forth  In 
paragraph  (a)  (5)  of  this  section,  shall 
be  eligible  for  such  a  grant  for  the  addi- 
tional year  immediately  succeeding  the 
year  for  which  the  previous  grant  was 
made,  In  accordance  with  §  52a.6(b)  (2). 
§  52a.5     Application. 

(a)  Each  Institution  desiring  a  grant 
under  this  part  shall  submit  an  applica- 
tion in  such  form  and  on  or  before  such 
dates  as  the  Secretary  may  require.  Such 
application  shall  be  executed  by  an  in- 
dividual authorized  to  act  for  the  appli- 
cant and  to  assume  on  behalf  of  the  ap- 
plicant the  obligations  imposed  by  the 
terms  and  conditions  of  any  award 
including  the  regulations  of  this  part! 

(b)  Each  application  shall  contain  an 
assurance  that  the  applicant  will  main- 
tain administrative  and  scientific  control 
over  and  responsibility  for  the  perform- 
ance of  the  activities  for  which  the  grant 
is  requested. 


PART  52a— GRANTS  FOR  GENERAL 
SUPPORT  OF  RESEARCH  AND  RE- 
SEARCH TRAINING 
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§  S2a.3      Purpose. 

The  purpose  of  the  program  under 
this  part  is  to  provide  eligible  institu- 
tions with  a  flexible  source  of  ftmds  to 
complement  their  work  in  connection 
with  health-related  research  and  re-' 
search  training  projects  and  programs 
so  as  to  enable  such  institutions  within 
their  discretion  to  meet  emerging  op- 
portimities  In  research,  to  explore  new 
ideas,  to  permit  early  support  of  promis- 
ing scientists,  and  to  improve  and  foster 
present  and  long-range  instituUonal 
scientific  excellence. 

§  52a.4     Eligibility. 

(a)  To  be  eligible  for  a  grant  under 
this  part,  an  applicant  must  be : 

(DA  university,  hospital,  laboratory 
or  other  Institution, 


§  52a. 6      Grant  awards. 

(a)  General.  Within  the  limits  of 
funds  available,  and  upon  such  recom- 
mendation as  may  be  required  by  law, 
the  Secretary  shall  award  a  grant  to 
those  applicants  whose  approved  pro- 
grams will  in  his  judgment  best  promote 
the  purposes  of  the  program.  All  grant 
awards  shall  be  in  writing,  shall  set  forth 
the  amount  of  funds  granted,  the  budget 
period,  and  shall  constitute  for  such 
amounts  the  encumbrance  of  Federal 
funds  available  for  such  purpose  on  the 
date  of  the  award.  Neither  the  approval 
of  any  application  nor  a  grant  award 
shall  commit  or  obligate  the  United 
States  in  any  way  to  make  any  addi- 
tional, supplemental,  continuation,  or 
other  award  with  respect  to  any  ap- 
proved application. 

(b)  Amount.  (1)  Within  the  limits  of 
funds  available,  the  Secretary  shall  de- 
termine the  amount  of  any  award,  which 
will  be  in  proportion  to  the  applicant's 


FEDERAL  REGISTER,   VOL   35,   NO.    1 08— THURSDAY,   JUNE  4,    1970 


allowable  PHS  grants  for  the  fiscal 

preceding  .the  fiscal  year  in  which 

the  (application  is  made,  in  accordance 

Willi  a  formula  established  by  him,  sub- 

yto  reduction  on  the  basis  of  imex- 

ided    balances    from    prior    awards 

unjcler  this  part. 

)  In  the  case  of  Institutions  eligible 
der  §52a.4(b),  the  amount  of  any 
award  to  such  institutions  shall  be  that 
amount  that  the  Secretary  estimates  to 
be  the  minimum  needed  to  terminate 
support  to  such  institutions  under  this 
part  in  a  manner  that  will  be  the  least 
disruptive  to  the  institution's  research 
and  research  training  program. 

<c)  Payment.  The  Secretary  shall 
from  time  to  time  make  payments  to  a 
grantee  of  all  or  a  portion  of  any  grant 
award,  either  in  advance  or  by  way  of 
reimbursement  for  expense^  incurred  or 
to  be  incurred  in  accordance  with  its 
approved  application. 

§  52a. 7      Termination. 

(a)  Termination  by  the  grantee.  A 
grantee  may  at  any  time  terminate  or 
cancel  its  conduct  of  grant  activities  by 
notifying  the  Secretary  in  writing  set- 
ting forth  the  reasons  for  termination. 

(b)  Termination  by  the  Secretary. 
Any  grant  award  may  be  terminated  by 
the  Secretary  in  whole  or  in  part  when- 
ever he  finds  that  in  his  judgment  the 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  regulations  of  this 
part  or  such  other  terms  and  conditions 
as  the  Secretary  has  established  as  a 
condition  of  grant  award.  The  grantee 
shall  be  promptly  notified  of  such  find- 
ing and  given  the  reason  therefor  in 
writing. 

ic)  Accounting.  Upon  termination, 
the  grantee  shall  render  an  accounting 
pui-suant  to  §§  52a.9  and  52a.l0:  Pro- 
vided, however.  That  to  the  extent  the 
termination  is  due  in  the  judgment  of 
the  Secretary  to  no  fault  of  the  grantee, 
credit  shall  be  allowed  for  the  amount 
required  to  settle  at  minimum  costs  any 
noncancellable  obligations  properly  in- 
curred by  the  grantee  prior  to  receipt  of 
notice  of  termination. 

§  52a.8     Expenditure  ol"  prani  fiindfi. 

<a)   Obligation     by     grantee.     Grant 
funds  may  be  obligated  by  the  grantee 
for  the  purposes  for  which   the  funds 
have  been  granted  at  any  time  before  the 
end  of  the  12-month  period  following  the 
end  of  the  budget  period :  Provided,  how- 
ever. The  Secretary  may,  upon  finding 
the  existence  of  unusual   and  extenu- 
ating circumstances  and   upon  finding 
that  the  best  interests  of  the  program 
will  thus  be  served,  extend  the  period 
for  obligation  an  additional  12  months 
Any  funds   not  obligated  within  those 
periods  must  be  refunded  to  the  United 
States. 

'b)  Allowable  charges.  The  following 
kmds  of  expenditures  may  be  charged 
against  grants  under  this  part: 

<  1 )  Direct  health-related  research  and 
research  training  expenses.  In  general, 
and  unless  otherwise  expressly  provided' 
expenditures  may  be  charged  on  the 
same    basis    as    under    research    and 
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research    training    project    grants    (see 
Parts  52  and  64  of  this  chapter) . 

(2)  Support  of  central  resources,  such 
as  animal  facilities.  Instrument  and 
machine  shops,  and  other  auxiliary 
facilities  or  services  may  be  charged  but 
only  to  the  extent  of  and  in  proportion  to 
the  actual  usage  for  health-related 
research  and  research  training  activities. 

(3)  Stipends,  tuition,  dependency 
allowances  and  travel  payments  to  indi- 
viduals appointed  as  postbaccalaureate 
research  fellows  or  trainees.  Stipends 
may  not  exceed  those  authorized  under 
NIH  and  NIMH  policies  for  training 
awards,  grants  and  fellowships,  and 
grant  funds  may  not  be  used  to  supple- 
ment stipends  provided  by  any  Federal 
training  awards  and  grants. 

(4)  Alterations  and  renovations  of 
buildings  needed  for  research  and  re- 
search training  may  be  charged  to  the 
grant  provided,  that  during  any  grant 
year  such  charges  do  not  exceed  10  per- 
cent of  the  grant  received  for  that  year 
or  $25,000  whichever  is  smaller.  In  addi- 
tion, expenditures  for  any  single  reno- 
vation or  alteration  may  not  exceed 
$10,000. 

(5)  Costs  of  books  and  periodicals 
directly  required  for  specific  health- 
related  research  or  research  training 
activities. 

(c)  Nonallowable  charges.  The  follow- 
ing kinds  of  expenditures  may  not  be 
charged  against  grants  under  this  part: 

<1)  Indirect  costs. 

<2)  Construction  other  than  altera- 
tions or  renovations  as  indicated  in  para- 
graph (b)  of  this  section. 

<3)  Library  support,  including  costs  of 
binding. 

(4)  Payments  to  Federal  employees. 

(5)  Travel  other  than  that  solely 
connected  with  health-related  research 
and  research  training  activities.  Multiple 
purpose  travel  may  not  be  charged  even 
though  research  or  research  training  is 
one  of  the  purposes  of  the  travel. 

(6)  Salary  for  program  directors  for 
grants  under  this  part,  deans,  associate 
deans,  assistant  deans,  research  coordi- 
nators, si«>ervisors  of  research,  or  project 
review  officers  or  persons  with  similar 
administrative  duties. 
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§  52u.9      Grantee  a<countability. 

'a)   Records  and  reports,  d)  AH  pay- 
ments and  expenditures  of  grant  funds 
shall    be    recorded    by    the    grantee    in 
accounting    records    separate    from    all 
other    fund    accounts,    including    funds 
derived   from   other   grant  awards.    In 
addition,  each  grantee  shall  make  avail- 
able to  the  Secretary  such  evidence  of 
expenditures,  including  vouchers,  as  the 
Secretary  may  from  time  to  time  require. 
(2)  In    addition,    the    grantee    shall 
maintain  such  progress  and  other  fiscal 
records,  and  file  with  the  Secretary  such 
progress  and  fiscal  reports  relating  to 
the  use  of  grant  funds,  as  the  Secretary 
may   find  necessary    to   carry   out   the 
purpose  of  the  Act  and  the  regulations  in 
this  part.  Such  records  shall  be  retained 
in  accordance  with  the  following: 

(i)  Records     may     be     destroyed     3 
years  after  the  end  of  the  budget  period 


if  an  audit  by  or  on  behalf  of  the  De- 
partment has  occurred  by  that  time. 

(ii)  If  an  audit  by  or  on  behalf  of  the 
Department  has  not  occurred  by  that 
time,  the  records  must  be  retained  imtil 
such  an  audit  or  until  5  years  following 
the  end  of  the  budget  period,  whichever 
is  earlier. 

(iii)  In  any  event  records  shall  be  re- 
tained until  resolution  of  any  audit  ques- 
tions relating  to  individual  grants. 

(b)  Inspection  and  audit.  Any  appli- 
cation for  a  grant  award  under  this  part 
shall    constitute    the    consent    of    the 
grantee    to    inspections    at    reasonable 
times  by  persons  designated  by  the  Sec- 
retai-y  of  the  facilities,  equipment  and 
other  resources  of  the  applicant  and  to 
interviews  with  the  principal  staCf  mem- 
bers to  the  extent  that  such  resources 
and  personnel  will  be,  or  are.  involved 
in  the  grant  activities.  In  addition,  the 
acceptance  of  any  grant  award  vmder 
this  part  shall  constitute  the  consent  of 
the   grantee   to   inspections   and   fiscal 
audit  by  such  persons  of  the  supported 
activity  and  of  progress  and  fiscal  rec- 
ords relating  to  the  use  of  grant  funds. 
<c)   Accountability  for  equipment  and 
supplies.  Any  equipment  or  supplies  pur- 
chased in  whole  or  in  part  with  funds 
granted  under  this  part  and  on  hand 
at  the  termination  of  such  support  to 
a  grantee  institution  shall  be  accounted 
for,  or  accountability  waived,  by  one  or  a 
combination  of  the  following  methods: 

(1)  Waiver  of  equipment  accountabil- 
ity. Where  the  grantee  is  an  institution 
within  the  terms  of  the  Act  of  Septem- 
ber 6.  1958  (42  U.S.C.  1891-1893),  the 
obligation  to  accoimt  for  the  value  of  any 
equipment  may  be  waived  by  the  Sec- 
recUry  as  provided  by  such  Act. 

(2)  Retention  for  continued  use  for 
health-related  research  activities.  The 
equipment  or  supplies  may  be  used,  with- 
out adjustment  of  accounts,  for  continued 
use  for  health-related  research  or  re- 
search training  activities  and  no  other 
accounting  for  such  material  shall  be 
required:  Provided,  however,  That  (i) 
during  such  period  of  use  no  charge  for 
depreciation,  amortization,  or  for  other 
use  of  the  equipment  or  supplies  shall  be 
made  against  any  existing  or  future 
Federal  grant  or  contract,  and  (ii)  if 
within  the  period  of  their  useful  life  the 
equipment  or  supplies  are  transferred  by 
sale  or  otherwise  for  use  for  other  than 
health-related  research  or  research 
training  activities,  the  fair  market  value 
at  the  time  of  transfer  shall  be  payable 
to  the  United  States. 

(3)   Sale    or    other    disposition.    The 
equipment  or  supplies  may  be  sold  by 
the  grantee  and  the  net  proceeds  of  sale 
credited  to  the  grant  account  for  pro- 
gram use,  or  they  may  be  used  or  dis- 
posed of  in  any  manner  by  the  grantee 
by  crediting  to  the  grant  account  their 
fair   market  value  on  the  termination 
date.  To  the  extent  equipment  or  sup- 
plies purchased  from  grant  funds  have 
been  used  for  credit  or  "trade-in"  on  the 
purchase  of  new  equipment  or  supplies 
the  accounting  obligation  shall  apply  to 
the  same  extent  to  such  new  equipment 
or  supplies. 
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(4)  Transfer  to  the  United  States.  To 
the  extent  that  the  Secretary  so  requires 
or  approves,  title  to  such  equipment  or 
supplies  will  be  transferred  to  the  United 
States  for  such  authorized  use  or  dis- 
position as  he  may  direct. 

§  52a.  10      Other  conditions. 

The  Secretary  may  Impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  condi- 
tions are  necessary  to  assure  or  protect 
advancement  of  program  purposes,  the 
Interests  of  the  public  health,  or  the 
conservation  of  grant  funds. 

§  32a.  1 1      Final  .oettlrnient. 

There  shall  be  payable  to  the  United 
States  as  final  settlement  with  respect  to 
each  grant  awarded,  the  total  sum  of  (a) 
any  amoimt  not  accounted  for  pursuant 
to  §  52a.9(a).  (b)  any  credits  for  equip- 
ment or  supplies  on  hand  as  provided  in 
§32a.9(c),  (c)  any  credits  for  earned 
Interest  other  than  such  Interest  ex- 
cluded by  law,  and  (u)  such  other  credits 
as  may  be  require  1  by  the  terms  and 
conditions  of  the  grant  award.  Such  total 
sum  shall  constitute  a  debt  owed  by  the 
grantee  to  the  United  States  and  shall  be 
recovered  from  the  grantee  or  its  succes- 
sors or  assignees  by  set  off  or  other  action 
as  provided  by  law. 


Dated:  April  9, 1970. 

Robert  Q.  Marston, 
Director. 
National  Institutes  of  Health. 

Approved:  May  28,  1970. 

Robert  H.  Pinch, 
Secretary. 

fF.R.    Doc.    70-6943:    Piled.    June    3.    1970; 
8:51  a.m.| 


Social  and  Rehabilitation  Service 

[  45  CFR  Part  251  1 

INTERRELATIONS  OF  MEDICAL  AS- 
SISTANCE PROGRAMS  WITH  OTHER 
PROGRAMS  OR  AGENCIES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  In  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  medical  assistance 
State  plan  requirements  concerning  in- 
terrelations between  the  State  agency 
administering  the  program  under  title 
XIX  of  the  Social  Security  Act  and  the 
State  health  agency.  State  vocational 
rehabilitation  agencies,  and  title  V 
grantees. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  In 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
In  the  Federal  Register. 


PROPOSED   RULE  MAKING 

(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Dated:  April  28, 1970. 

John  D.  Twinake, 
-  Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  May  28,  1970. 

John  G.  Venexan. 
Acting  Secretary. 

Chapter  U  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  251  as  set  forth  below: 

PART  251— INTERRELATIONS  OF 
MEDICAL  ASSISTANCE  PROGRAMS 
WITH  OTHER  PROGRAMS  OR 
AGENCIES 

§  251.10  Interrrlations  with  State  health 
and  Stale  vorational  rehabilitation 
agencies,  and  with  title  V  grantees. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
xrx  of  the  Social  Security  Act  must: 

( 1 )  Provide  for  and  describe  coopera- 
tive arrangements  with  the  State  health 
and  State  vocational  rehabilitation 
agencies  (including  agencies  which  ad- 
minister or  supervise  health  or  voca- 
tional rehabilitation  services)  which  are 
directed  toward  maximum  utilization  of 
such  services  by  the  title  XIX  agency 
In  the  provision  of  medical  assistance. 

(2)  Provide  for  cooperative  arrange- 
ments with  title  V  grantees  for  provision 
of  services  to  recipients  of  medical  assist- 
ance which  shall: 

(I)  Provide  that  the  title  XIX  agency 
will  utilize  title  V  grantees  in  furnishing 
the  care  and  services  which  are  available 
under  title  V  plans  or  projects  and  are 
included  In  the  State  plan  for  medical 
assistance;  and 

(II)  Include,  where  requested  by  the 
title  V  grantee,  provision  for  reimburse- 
ment of  the  cost  of  care  and  services 
furnished  by  or  through  the  title  V 
grantee  to  an  individual  eligible  therefor 
under  the  State  plan  for  medical  assist- 
ance. The  cooperative  arrangement, 
where  such  reimbursement  is  provided 
for.  shall  be  in  writing,  and  the  title  XIX 
agency  may  pay  the  providers  directly 
or  may  reimburse  the  title  V  grantee. 

(3)  Provide  that  the  arrangements  re- 
ferred to  in  subparagraphs  (1)  and 
(2)  (U)  of  this  paragraph  will  Include  a 
description,  as  appropriate,  of: 

(i)  The  mutual  objectives  and  respec- 
tive responsibilities  of  the  parties  to  the 
agreement, 

(11)  Arrangements  for  early  identifi- 
cation of  individuals  under  21  years  of 
age  in  need  of  medical  or  remedial  care 
and  services, 

(ill)  The  services  each  offers  and  in 
what  circumstances, 

(iv)  The  cooperative  and  collaborative 
relationships  at  the  State  level, 

(v)  The  kinds  of  services  to  be  pro- 
vided by  local  agencies, 

(vl)  Arrangements  for  reciprocal  re- 
ferrals, 

(vii)  Arrangements  for  payment  or 
reimbursement, 

(viii)  Arrangements  for  exchange  of 
reports  of  services  provided  to  recipients 
of  medical  assistance  under  title  XTX. 


(ix)  Methods  to  coordinate  plans  re- 
lating to  the  recipients  of  medical 
assistance, 

(X)  Plans  for  Joint  evaluaUon  of  poli- 
cies that  affect  the  cooperative  work  of 
the  parties, 

(xi)  Arrangements  for  periodic  review 
of  the  agreements  and  joint  planning  for 
changes  in  the  agreements,  and 

(xii)  Arrangements  for  continuous 
liaison  and  designation  of  staff  respon- 
sible for  liaison  activities  at  State  and 
local  levels. 

(b)  Definition.  As  used  in  this  section 
the  "title  V  grantee"  is  the  agency,  in- 
stitution, or  organization  receiving  Fed- 
eral grants  for  any  service  program  or 
project  imder  title  V  of  the  Social  Se- 
curity Act,  including  those  relating  to 
Maternal  and  Child  Health  services 
Crippled  Children's  services.  Maternity 
and  Infant  Care  projects.  Children  and 
Youth  projects,  and  projects  for  Dental 
Health  of  children. 

(c)  Federal  financial  participation 
Federal  financial  participation  will  be 
available  in  expenditures,  for  medical  or 
remedial  care  and  services  to  individuals 
eligible  therefor  under  the  State  plan 
for  medical  assistance,  made  in  accord- 
ance with  the  agreements  between  the 
title  xrx  agency  and  the  title  V  grantees 
pursuant  to  this  section. 

IP.R.    Doc.    70-6941;    Piled,    June    3,    1970; 
8:51  ajn.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
r33  CFR  Part  117  1 

(CQFR  70-77] 

PATAPSCO  RIVER,  BALTIMORE,  MD. 

Drawbridge  Operation 

1.  The  Commandant,  U.S.  Coast 
Guard  is  considering  a  request  by  the 
Western  Maryland  Railway  Co.  to  Issue 
special  operation  regulations  for  its 
drawbridge  across  the  Middle  Branch  of 
the  Patapsco  River  (Spring  Garden 
Channel),  Baltimore.  Md.  Present  regu- 
lations require  the  draw  to  be  opened  on 
signal.  The  proposed  regulations  would 
require  the  draw  to  be  opened  on  signal 
between  the  hours  of  7  a.m.  and  12  noon, 
and  1  p.m.  and  4  p.m.  Monday  through 
Friday.  At  all  other  times  at  least  6 
hours'  advance  notice  required.  Author- 
ity for  this  action  is  set  forth  in  section 
5.  28  Stat.  362.  as  amended  (33  U.S.C. 
499).  section  6(g)  (2)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(g)(2))  and 49 CFR  1.46(c)(5). 

2.  Accordingly,  it  is  proposed  to  amend 
33  CFR  117.245(f)  by  adding  (5-b) 
which  shall  read  as  follows : 

§  117.245  Navigable  waters  dischargini: 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  iu  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  drawtenders  is  not 
required. 


(f)    •    •    • 

(5-b)  Middle  Branch.  Patapsco  River 
(Spring  Garden  Channel)  Baltimore. 
Md.,  Western  Maryland  Railway  Bridge. 
The  draw  shall  be  opened  promptly  on 
signal  between  the  hours  of  7  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m.  Monday 
through  Friday.  At  all  other  times  6 
hours'  advance  notice  required. 

•  •  •  •  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore July  3,  1970.  All  submissions  should 
be  made  in  writing  to  the  Commander, 
Fifth  Coast  Guard  District,  610  Federal 
Building,  Portsmouth,  Va.  23705. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  or- 
ganization. If  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  within 
the  time  specifled  will  be  fully  consid- 
ered and  evaluated  before  final  action  is 
taken  on  the  proposal  in  this  document. 
This  proposal  may  be  changed  in  light 
of  the  comments  received.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  Interested 
persons  at  the  office  of  the  Commander, 
Fifth  Coast  Guard  District. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  Interested  parties, 
the  Commander,  Fifth  Coast  Guard  Dis- 
trict will  forward  the  record.  Including 
all  written  submissions  and  his  recom- 
mendations with  respect  to  the  proposals 
and  the  submissions,  to  the  Com- 
mandant, U.S.  Coast  Guard,  Washington, 
D.C.  The  Commandant  will  thereafter 
make  a  final  determination  with  respect 
to  these  proposals. 

Dated:  May  26,  1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 
Commandant, 
(PJi.    Doc.    70-6900;     Piled,    June    3,    1970- 
8:48  ajn:l 
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Federal  Aviation  Administrotion 

I  14  CFR  Parts  23,  25,  27,  29,  91  1 

(Docket  No.  10129;  Notice  70-21) 

ANTICOLLISION  LIGHT  STANDARDS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Parts  23,  25,  27 
29,  and  91  of  the  Federal  Aviation  Regu- 
lations: (1)  To  permit  the  use  of  either 
aviation  red  or  aviation  white  anticolll- 
sionUghts;  (2)  to  expand  the  chromatic- 
ity-coordlnate  range  for  aviation  white; 
(3)  to  Increase  the  minimum  effective 
intensities  for  anticolUsion  lights  In- 
stalled on  all  aircraft  to  be  type  certifi- 
cated in  the  future;  and  (4)  to  require 
that  all  aircraft,  after  a  specified  period 
of  time,  have  an  approved  anticolUsion 
light  system  for  night  flight.  i 


PROPOSED  RULE  MAKING 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministratioh.  Office  of  the  General 
Coiuisel,  Attention:  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20590.  All  communications  received 
on  or  before  September  2,  1970.  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

On  February  11,  1970,  an  advance  no- 
tice of  proposed  rule  making  (Notice  70- 
7,  35  F.R.  3175)  was  issued  inviting  the 
views  of  Interested  persons  on  certain 
issues  concerning  anticolUsion  light 
standards.  At  that  time,  the  FAA  advised 
that  if  the  comments  received  in  response 
to  NoUce  70-7  indicated  the  need  for 
further  rulemaking  action,  the  advance 
notice  would  be  followed  by  a  notice  of 
proposed  rule  making.  The  views  of  all 
persons  who  filed  comments  in  response 
to  Notice  70-7,  and  aU  other  available 
data,  have  now  been  evaluated  and  it 
has  been  determined  that  the  following 
amendments  to  the  Federal  Aviation 
Regiilations  should  be  proposed: 

(1)  It  is  proposed  to  amend  {  23.1401 
(and  the  corresponding  sections  of  Parts 
25,  27,  and  29)  to  permit  the  use  of  either 
aviation  red  or  aviation  white  anticol- 
Usion lights.  The  regulations  now  require 
that  each  anticolUsion  Ught  must  be 
aviation  red.  However,  neither  the  re- 
search conducted  in  the  past  by  the  FAA, 
and  by  others,  nor  the  arguments  sub- 
mitted in  response  to  Notice  70-7  by 
proponents  of  each  color  have  con- 
clusively established  that  one  color  is 
superior  to  the  other  at  comparable  In- 
tensities. Current  FAA /NASA  research 
may  shed  new  Ught  on  this  question. 

It  is  clear,  however,  that  if  the  red  col- 
or for  anticolUsion  lights  were  changed 
to  white,  the  anticoUislon  light  intensity 
could  be  increased  by  a  factor  of  3  to  5 
'without  increasing  the  electric  power 
consumption)   by  merely  removing  the 
red  filter  needed  to  meet  current  stand- 
ards, or  by  replacing  it  with  a  white  light 
(condenser  discharge  or  other  type)  that 
uses  about  the  same  amount  of  power 
Alternatively,  if  the  regulation  permitted 
aviation  white  anticolUsion  lights,  the 
currently  prescribed  intensities  could  be 
produced  with  one-fifth  to  one-third  of 
the  electric  power  now  being  used  by  the 
red  anticolUsion  Ughts.  Although  it  Is 
true  that  the  use  of  aviation  white  could 
introduce  a  backscatter  problem  on  some 
aircraft,  we  beUeve  that  this  problem 
can  be  solved  by  the  relocation  of  Ughts, 
by   ai^ropriate   masking,   or   by   other 
methods,  as  has  already  been  done  with 
respect  to  the  white  "supplementary" 
high-Intensity  Ughts  InstaUed  on  many 
aircraft  now  in  service. 

Some  of  the  comments  suggested  that 
safety  might  be  compromised  by  permit- 
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ting  aircraft  using  differently  colored  an- 
ticolUsion Ughts  to  operate  in  the  same 
airspace.  The  FAA  does  not  agree.  Many 
aircraft  currently  operating  in  the  Unit- 
ed States  do  not  now  display  red  anti- 
coUision  lights  exclusively,  since  the  cur- 
rent regulations  permit  the  display  of 
high-intensity  flashing  white  Ughts  (and 
even  red  and  green  lights)  as  "supple- 
mentary" lights.  Frequently,  the  "sup- 
plementary" white  lights  are  seen  first 
as  the  aircraft  is  approached.  The  use 
of  such  "supplementary"  Ughts  has  been 
permitted  for  more  than  10  years  and 
there  has  been  no  adverse  effect  on  safe- 
ty. Therefore,  there  is  no  reason  to  be- 
Ueve that  the  optional  use  of  either  red 
or  white  anticolUsion  lights  in  the  future 
would  compromise  safety  in  any  way. 
On  the  other  hand,  since  the  standards 
of  the  International  Civil  Aviation  Or- 
ganization (ICAO)  now  specify  red  as 
the  color  for  anticoUislon  lights,  the 
adoption  of  this  proposal  would  make  It 
necessary  to  file  a  formal  notice  of  dif- 
ference with  ICAO. 

(2)  It  Is  proposed  to  expand  the 
chromaticity-coordUiate  range  for  the 
color  aviation  white  In  order  to  provide 
for  the  use  of  white  condenser-discharge 
anticolUsion  lights,  including  Xenon 
types,  in  the  implementation  of  proposal 

( 3 )  It  is  proposed  to  increase  the  mini- 
mum effective  intensities  for  anticolU- 
sion lights  and  to  make  that  increase  ap- 
pUcable  to  both  red  and  white  lights  on 
aircraft  type  certificate  in  the  future.  A 
majority  of  the  p>ersons  responding  to 
NoUce  70-7  indicated  that  the  currently 
prescribed  intensity  level  for  anticoUi- 
slon Ughts  should  be  raised.  In  view  of 
the  fact  that  this  Increase  would  apply 
only  to  anticolUsion  Ughts  InstaUed  on 
aircraft  for  which  an  application  for 
type  certificate  is  made  after  the  effec- 
tive date  of  any  final  amendment  con- 
taining this  proposal,  and  in  view  of  the 
current  state-of-the-art  In  anticoUislon 
Ughts,  the  FAA  considers  that  the  ap- 
pUcation  of  the  proposal  to  all  aircraft 
is  feasible. 

On  the  question  of  what  increase  In 
anUcoUision  light  intensity  should  be 
made,  those  who  responded  to  Notice 
70-7  offered  suggestions  that  varied 
widely;  but  most  recommended  a  four- 
fold increase  over  current  levels.  This 
corresponds  roughly  to  the  Increase  in 
intensity  that  would  be  attained  by  re- 
moving the  red  filter  from  existing  anti- 
coUislon Ughts,  and  Is  within  the  per- 
formance capability  of  state-of-the-art 
condenser-discharge  lights.  The  FAA  be- 
lieves this  intensity  recommendations  has 
merit,  and  it  is  proposed  to  Increase  cur- 
rently prescribed  anUcolUsion  light  In- 
tensities by  a  factor  of  four. 

Contrary  to  the  suggestion  contained 
in  various  comments  on  Notice  70-7  the 
FAA  believes  that  an  Intensity  level 
standard  that  includes  a  specified  infra- 
red signal  content  for  use  with  PUot 
Warning  Indicators  (PWI)  would  be 
premature.  The  FAA  considers  that  man- 
datory acUon  on  infrared  signal  content 
should  await  completion  of  current 
evaluations  of  the  PWI  system  concept 
on  civil  aircraft.  However,  the  proposed 
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standard  would  not  prevent  any  manu- 
facturer from  providing  an  infrared  sig- 
nal in  his  anticollision  lights. 

There  were  also  suggestions  that  the 
current  anticollision  light  intensity 
should  be  retained  for  ground  operation. 
However,  the  FAA  does  not  consider  that 
this  is  necessary  since,  under  current 
rules,  the  anticollision  lights  may  be 
dimmed  or  even  turned  off  during 
ground  operations. 

(4)  Finally,  it  is  proposed  to  require 
that  1  year  after  the  effective  date  of 
a  final  amendment  all  aircraft  must 
have  an  approved  anticollision  light  sys- 
tem installed  for  night  flight.  This  pro- 
posal is  in  accord  with  the  majority  of 
the  comments  received  concerning  this 
issue. 

While  Notice  70-7  requested  views  as 
to  whether  all  aircraft  should  be  fitted 
with  anticollision  lights,  the  FAA  recog- 
nizes  that   a   proposal   of   this   nature 
would  be  too  broad.  As  numerous  com- 
ments pointed  out,  many  small  aircraft 
are  not  operated  at  night  and  they  do 
not  have  electrical  systems.  For  this  rea- 
son the  proposal  is  limited  to  powered- 
alrcraft  that  are  operated  at  night  and 
thus,  already  have  an  electrical  system. 
Under    the    current    requirement    of 
§91.33  (c)  and  (d),  an  approved  anti- 
collision    light   system    is    required    for 
flight  at  night  on  all  large  aircraft,  and 
on  small  aircraft  when  required  by  the 
aircraft's  airworthiness  certificate.  Thus, 
small    aircraft    certificated    under    air- 
worthiness rules  in  effect  before   1957. 
need  not  be  equipped  with  an  approved 
anticollision    light    system    for    night 
flights.  While  exemption  of  certain  small 
aircraft   from    the   requirement   for   an 
anticollision  light  system  was  justifiable 
at  the  time  -he  anticollision  Hght  require- 
ments in  }  91.33  were  adopted,  there  is 
more  air  traffic  today,  and  it  moves  faster. 
All  aircraft  that  are  operated  at  night 
should  be  fitted  with  an  approved  anti- 
collision    light    system.    The    proposed 
change  to  §  91.33  would  require  a  con- 
siderable number  of  operators  of  small 
aircraft  that  do  not  presently  have  an 
anticollision  light  system,  to  have  such 
a  system  installed  if  they  wish  to  oper- 
ate at  night.  Since  it  is  recognized  that 
many  of  these  aircraft  do  not  now  have 
an  electrical  system  that  is  capable  of 
supplying  the  extra  power  needed  for 
the  approved  anticollision  light,  the  FAA 
considers  that  a  1-year  period  should  be 
allowed  in  order  to  provide  operators  with 
enough    time    to    make    the    required 
modifications  to  their  aircraft.  It  should 
be  clear  that  this  proposal  is  not  in- 
tended to  affect  the  approved  status  of 
any    anticollision   light   that   has   been 
voluntarily  installed  in  the  past. 

In  addition  to  the  foregoing.  Notice 
70-7  also  requested  the  views  of  inter- 
ested persons  as  to  whether  the  FAA 
should  require  that  anticollision  lights  be 
displayed  during  daylight  hours.  The 
comments  received  in  response  to  this 
question  were  in  general  agreement  that 
anticollision  lights  meeting  the  current 
standards  are  not  useful  during  the  day- 
time. It  appears  that  even  for  white 
anticollision  lights,  the  prescribed  mini- 
mum  intensity   would  have   to   be  In- 
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creased  by  a  factor  of  1^  to  25  in  order 
to  make  the  lights  useful.  The  FAA  Is 
aware  that  such  a  requirement  would 
impose  an  imreasonable  burden  on  most 
operators,   particularly  those  operating 
small  aircraft.  If  the  prescribed  mini- 
mum Intensity  cannot  be  increased  to 
the  extent  necessary  to  achieve  full  day- 
time effectiveness,  the  daytime  display 
of  anticollision  lights  would  be  useful 
only  when  the  aircraft  is  observed  against 
a  contrasting  background  (cloudy  skies 
or  dark  areas  on  the  ground)   or  when 
visibility  conditions  are  reduced  for  any 
reason.  Therefore,  the  determination  as 
to  whether  the  circumstances  warrant 
the  display  of  anticollision  lights  ma<it 
rest  with  the  pilot  during  daytime  oper- 
ations. For  this  reason,  while  the  FAA 
encourages  the  daytime  display  of  anti- 
collision  lights,  a  requirement  for  day^ 
time  operation  of  the  anticollision  lights 
is  not  justified  at  this  time. 

This  issue  will  be  reexamined  when 
anticollision  lights  having  PWI  signal- 
source  capability  come  into  general  use. 

Finally,  Notice  70-7  requested  the 
views  of  interested  persons  concerning 
any  other  issues  relating  to  anticollision 
light  standards  that  warrant  the  atten- 
tion of  the  FAA.  Numerous  suggestions 
were  received  in  response  to  this  ques- 
tion. However,  certain  of  the  suggestions 
were  related  to  the  FAA /NASA  research 
that  is  still  in  process  and  others  will 
require  further  examination  and  study. 
The  FAA  is,  therefore,  not  in  a  position 
at  this  time  to  take  action  on  these  sug- 
gestions. However,  all  suggestions  re- 
ceived, and  the  final  results  of  FAA/ 
NASA  research,  will  be  fully  evaluated 
with  a  view  toward  possible  further  rule- 
making action. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  23,  25,  27,  29. 
and  91  of  the  Federal  Aviation  Regula- 
tions as  follows: 

1.  By  amending  paragraph  (c)  of 
§§  23.1397.  25.1397.  27.1397,  and  29  1397 
to  read  as  follows: 

§ 1397      Color  specificaiions. 

•  •  •  •  « 

(c)  Aviation  white. 

"x"  U  not  less  than  0.300  and  not  greater 

than  0.540; 
"y"  Is  not  less  than  "x-0.040"  or  "y«— 0.010", 

whichever  is  the  smaller;  and 
"y"    Is    not    greater    tlian    "x+0.020"    nor 

'0.636 -0.400X'-; 

Where  "y„"  is  the  "y"  coordinate  of  the 
Plancklan  radiator  for  the  value  of  "x" 
considered. 


4.  By  amending  paragraph  (f)  of 
S§  23.1401.  25.1401.  27.1401,  and  29.1401 
to  read  as  follows: 

§ .1401      Antirolli»ion    light    system. 

•  •  •  •  • 

(f>  Minimum  effeccive  intensities  for 
anticollision  lights.  Each  anticollision 
light  effective  intensity  must  equal  or 
exceed  the  applicable  values  in  the  fol- 
lowing table. 

.      ,      ..  Effective 

Angle  above  or  below  the  -        intensity 

horizontal  plane :  {candles ) 

0'    to    5' 400 

5'  to  10' "       240 

10"    to   20* an 

20"    to   30° ...."         40 

5.  By  amending  subparagraph  (3)  of 
paragraph  (c)  of  5  91.33  to  read  as 
follows : 

§  91.33  Powered  civil  airrrafl  with  stand- 
ard  category  U.S.  airworthiness  cer- 
lificates;  instrument  and  equipment 
requirements. 

•  »  •  •  « 

(c)  Visual  flight  rules  (night).  •  •  • 
(3)  On  large  aircraft,  or  when  re- 
quired by  the  aircraft's  airworthiness 
certificate,  and  on  all  other  aircraft  after 
(1)  year  after  the  effective  date  of  this 
amendment),  an  approved  aviation  red 
or  aviation  white  anticollision  light  sys- 
tem. In  the  event  of  failure  of  any  light 
of  the  anticollision  light  system,  opera- 
tions with  the  aircraft  may  be  continued 
to  a  stop  where  repairs  or  replacement 
can  be  made. 

These  amendments  are  proposed  under 
theauthority  of  sections  313(a),  601  603 
and  604  (49  D.S.C.  1354,  1421,  1423,'  and 
1424),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  May  28 
1970. 

James  F.  Rudolph, 
Director, 
Flight  Standards  Service. 
[P.R.    Doc.    70-6884;    Piled,    June    3,    1970; 
8:47  a.m.] 

I  •         


I  14  CFR   Part  71  1 

(Airspace  Docket  No.  70-CE-43 J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 


2.  By  amending  paragraph  (d)  of 
§§  23.1401,  25.1401,  27.1401.  and  29.1401 
to  read  as  follows: 

§ .1401      Anticollision    li'ght    system. 

•  •  •  •  » 

(d)  Color.    Each    anticollision    light 
must  be  either  aviation  red  or  aviation 
white   and   must   meet   the   applicable 
requirements      of      §  23.1397      (25.1397 
27.1397.  and  29.1397). 


3.  By  amending  paragraph  (e)  of 
§5  23.1401,  25.1401,  27.1401.  and  29.1401 
by  adding  the  parenthetical  phrase  "(if 

used)"  after  the  word  "filter". 


The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Wausau.  Wis. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publicaUon  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
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proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  In  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  NDB  (ADP)  Runway  30  pro- 
cedure has  been  developed  for  the  Wau- 
sau, Wis.,  Municipal  Airport.  In  addition, 
the  criteria  for  the  designation  of  control 
zones  and  transition  areas  have  changed. 
Accordingly,  it  is  necessary  to  alter  the 
Wausau,  Wis.,  control  zone  and  transi- 
tion area  to  provide  controlled  airspace 
for  the  protection  of  aircraft  executing 
the  new  approach  procedure  and  to  com- 
ply with  the  new  airspace  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regiilations  as  hereinafter  set 
forth: 

(1)  In  §  71.171  (35  FJR.  2054),  the  fol- 
lowing control  zone  is  amended  to  read : 

Wausaxt,  Wis. 

Within  a  5-mUe  radius  of  the  Wausau 
Municipal  Airport  (latitude  44'65'35"  N, 
longitude  89*37-35"  W.);  and  within  2'A 
miles  each  side  of  the  142'  bearing  from 
the  Wausau  Municipal  Airport  extending 
from  the  6-mlle  radius  zone  to  6  miles 
southeast. 

(2)  In  5  71.181  (35  F.R.  2134).  the  fol- 
lowing transition  area  is  amended  to 
read: 

Watjsao,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  O-mlle  radius 
of  the  Wausau  Municipal'  Airport  (latitude 
44*55'36"  N.,  longitude  89*37'36"  W.);  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  on  the  north 
by  a  line  6  miles  north  of  and  parallel  to 
the  Wausau  VORTAC  273'  radial,  the  arc 
of  a  16-mlle  radius  circle  centered  on  the 
Wausau  Municipal  Airport  and  a  line  9  mUes 
north  of  and  parallel  to  the  Wausau  VORTAC 
106*  radial,  on  the  east,  by  an  arc  of  a  36- 
mile  radius  circle  centered  on  the  Wausau 
VORTAC  on  the  south  by  a  line  6  miles  south 
^  and  parallel  to  the  Stevens  Point,  WU 
088»  radial,  the  arc  of  a  15-mlle  radius  circle 
centered  on  the  Stevens  Point  VORTAC  the 
Stevens  Point  VORTAC  230"  radial  the 
Camp  Douglas,  Wis.,  transition  area.'  and 
V-346,  on  the  west  by  longitude  80*40'00"  W. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958 
M  use.  1348.  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

jgi^ued  in  Kansas  City.  Mo.,  on  May  19. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

IP.R.    Doc.    70-6886:    Filed,    June    3,    1970; 
8:47  8jn.] 
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|Alrq>ace  Docket  No.  70-WE-43] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Phoenix,  Ariz.  (Luke  AFB)  control  zone. 
Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Program  Standards  Branch, 
Federal  Aviation  Administration.   5651 
West  Manchester  Avenue,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles, Calif.  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed    in    the    light    of    comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West  Man- 
Chester  Avenue,  Los  Angeles,  Calif.  90045. 
The  Department  of  the  Air  Force  has 
advised  that  the  Luke  AFB  radio  beacon 
will  be  decommissioned  on  May  27.  1970. 
This  will  cancel  the  published  NDB 
(ADP)-l  approach  procedure  and  delete 
the  requirement  for  the  tissociated  con- 
trol zone  extension.  In  addition,  the  con- 
trol zone  extension  for  the  TACAN  1 
Runway  21  L  and  R  approach  procedure 
may  be  reduced  3  statute  miles  and  a 
1.5  statute  mile  control  zone  extension  is 
required  for  the  TACAN  3  Runway  3R 
approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
IKjses  the  following  airspace  action. 

In  S  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Phoenix,  Ariz.  (Luke  Air 
Force  Base)  control  zone  is  amended  to 
read  as  follows: 
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Issued  In  Los  Angeles,  Calif.,  on  May 
22, 1970.  ' 

Akvin  O.  Basnigrt. 
Director,  Western  Region. 

[FJl.   Doc.    70-6886;    Piled.   June    3,    1970- 
8:47  8jn.J 


National  Highway  Safety  Bureau 
[  49  CFR   Part  575  1 

(Docket  No.  28-5;  Notice  4] 

CONSUMER  INFORMATION 

Field  of  View  of  the  Driver 

On  December  6,  1968.  a  notice  of  a 
proposed  consumer  information  regula- 
tion on  Field  of  View  of  the  Driver  was 
issued  (33  FM.  18382).  Comments  re- 
ceived on  that  proposal  and  other  In- 
formation that  has  become  available 
have  indicated  that  modification  of  the 
proposal  is  advisable.  This  is  a  second 
notice  of  proposed  rule  making  on  the 
subject  with  a  proposed  effective  date  of 
January  1,  1971. 

The  first  notice  used  a  projected  polar 
plot  method  of  presentation  that  was 
sensitive  to  slight  changes  In  the  vehicle's 
attitude  and  the  position  of  the  eye  refer- 
ence point.  This  proposal  uses  a  combi- 
nation of  top  views  and  side  views  for 
angular  fields,  and  tabular  presentation 
of  distance  data,  to  make  the  informa- 
tion easier  for  laymen  to  understand  and 
for  manufacturers  to  produce. 

A  new  table  of  eye  reference  point  lo- 
cations, based  on  the  seating  reference 
point  and  modifications  of  the  SAE  eyel- 
lipse  data  from  Recommended  Practice 
J94lb,  has  been  included,  with  separate 
points  for  short  and  tall  drivers. 

To  simulate  the  characteristics  of 
binocular  vision,  which  permits  a  person 
to  see  around  objects  smaller  than  his 
eye  separation  distance,  a  1.6-lnch  allow- 
ance is  made  for  visual  (Astructions  in 
the  horizontal  field  of  view.  A  12-Inch 
allowance  is  provided  for  the  driver's 
head  restraint,  to  allow  for  the  turn  of 
the  driver's  head  when  viewing  to  the 
rear. 


Phokkix,  Are.  (Ltnuc  AFB) 

Within  a  5-mlle  radius  of  Luke  AFB  (lati- 
tude 33*32'06"  N.,  longitude  112*22'55"  W.) 
within  2  miles  each  side  of  the  Luke  TACAN 
068°  radial,  extending  from  the  5-mlle  radius 
Bone  to  6  miles  northeast  of  the  TACAN, 
and  within  2  mUes  each  side  of  the  Luke' 
TACAN  209 •  radial,  extending  from  the  6- 
mile  radius  zone  to  6.5  miles  southwest  of  the 
Luke  TACAN. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 


Specific  accuracy  tolerances  are 
specified,  so  that  the  Information  pro- 
vided will  be  substantially  correct  for 
the  vehicle  to  which  it  applies.  This  Is  a 
departure  from  the  practice  In  previously 
Issued  consumer  information  regulations, 
which  required  the  manufacturer  to  pro- 
Vide  only  figures  that  can  be  met  or  ex- 
ceeded by  the  vehicles  to  which  the 
figures  apply. 

Interested  parties  are  invited  to  submit 
data,  views,  and  arguments  on  the  pro- 
posed regulation  set  forth  below.  Com- 
ments should  refer  to  the  docket  and 
notice  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Safety 
Bureau,  Room  4223,  400  Seventh  Street 
SW.,  Washington.  D.C.  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  by 
the  close  of  business  on  September  1. 
1970,  will  be  considered,  and  will  be  avail- 
able for  examination  in  the  docket  both 
before  and  after  the  closing  date. 

Proposed  effective  date:  January  1. 
1971. 
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This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections  112 
and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1401. 1407). 
and  the  delegation  of  authority  by  the 
Secretary  of  Transportation  to  the  Direc- 
tor of  the  National  Highway  Safety 
Bureau,  49  CFR  1.51. 
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DotTCLAs  W.  Toms. 

Director. 
National  Highway  Safety  Bureau. 

May  27,  1970. 

§  575.105      Field  of  view  of  the  driver. 

(a)  Purpose  and  scope.  This  section 
requires  manufacturers  of  motor  vehicles 
to  provide  information  on  direct  fields  of 
view  available  to  the  driver,  indirect  fields 
of  view  avaUable  to  him  by  use  of  the 
vehicle's  mirrors,  and  blind  spots  where 
the  driver's  view  is  obstructed. 

(b)  Application,   (l)   Except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, this  section  applies  to  passenger 
cars,    multipurpose    passenger    vehicles 
trucks,  and  buses. 

(2)  The  rules  in  this  section  do  not 
apply  to — 

(i)  Vehicles  designed  and  constructed 
only  for  a  standing  driver;  or 

(ii)  Vehicles  having  a  gross  vehicle 
weight  rating  of  more  than  10.000 
pounds. 

(c)  Required  information.  Each  man- 
ufacturer shall  furnish  the  information 
specified  in  subpargaraphs  (D  through 
(7)  of  this  paragraph.  The  information 
shall  be  in  the  form  illustrated  in  figures 
1.  2,  and  3  of  this  section,  drawn  to  a 
scale  of  1  inch  to  8  feet.  It  shall  include 
the  captions  and  textual  notations  shown 
in  those  figures,  altered  as  appropriate 
for  the  vehicles  to  which  the  information 
applies.  The  information  applicable  to  a 
group  of  vehicles  shall  be  correct,  under 
the  conditions  specified  In  paragraph 
(d)  of  this  section,  for  each  vehicle  in 
the  group  to  within  the  following 
tolerances  : 

Angular  values,  both  as  graphically  presented 
and  as  numerically  stated:  ±1°. 

DlsUnces:  expressed  In  whole  feet,  and  cor- 
rect to  ±5  percent  or  the  nearest  whole 
foot,  whichever  tolerance  is  greater 

Percentage:   ±3  percent. 

(1)  Vehicle  description.  The  group  of 
vehicles  for  which  the  information  is 
furnished,  identified  in  the  terms  by 
which  the  manufacturer  describes  them 
to  the  public. 

(2)  Direct  field  of  view,  top  view  A 
top  view  diagram  of  the  vehicle  depict- 
ing and  stating  numerically  the  hori- 
zontal angular  size  of  the  fields  of  view 
that  are  unobstructed  and  those  that 
are  obstructed  by  the  vehicle.  The  ve- 
hicle obstructions  shall  be  identified  in 
the  manner  shown  in  Figure  1.  The 
obstructed  fields  of  view  shall  be  depicted 
as  shaded  or  darkly  colored  areas  in  con- 
trast with  the  unobstructed  fields  of 
view.  The  percentage  of  the  total  hori- 
zontal view  that  is  obstructed  shall  also 
be  provided. 

(3)  Direct  field  of  view,  side  view  A 
side  view  diagram  of  the  vehicle  depict- 
mg  and  stating  numerically  the  vertical 
angles,  upward  and  downward,  of  the 


unobstructed  fields  of  view  directly  to 
the  front  and  to  the  rear  for  an  average 
driver,  and  the  upward  vertical  angle 
for  a  tall  driver. 

(4)  Nearest  visible  points  on  ground 
surface,  direct  field  of  view.  A  table 
showing  the  horizontal  distances  from 
an  average  and  from  a  short  driver  to 
the  nearest  visible  points  on  the  ground 
directly  to  the  front,  rear,  left,  and  right. 

(5)  Indirect  field  of  view,  top  view  A 
top  view  diagram  of  the  vehicle,  depict- 
ing and  stating  numerically  the  hori- 
zontal angular  size  of  the  unobstructed 
rearward  fields  of  view  provided  by  the 
plane  (unit  magnification)  mirrors  that 
form  the  vehicle's  rearview  system. 

(6)  Indirect  field  of  view,  side  views. 
For  each  plane  (unit  magnification) 
mirror  that  is  part  of  the  vehicle's  rear- 
view  system,  a  side  view  diagram  of  the 
vehicle,  depicting  and  stating  numeri- 
cally the  vertical  angles,  upward  and 
downward,  of  the  unobstructed  field  of 
view  direcUy  to  the  rear  that  the  mirror 
provides. 

(7)  Nearest  visible  points  on  ground 
surface,  indirect  field  of  view.  A  table 
showing  the  horizontal  distances  from 
the  driver  to  the  nearest  points  on  the 
ground  to  the  rear  that  are  visible 
through  each  of  the  plane  (unit  magni- 
fication) mirrors  that  are  part  of  the 
vehicle's  rearview  system. 

(d)  Condi«ons.  The  information  spec- 
ified in  paragraph  (c)  of  this  section  is 
obtained  imder  the  following  conditions: 

(1)  The  vehicle  contains  maximum 
capacity  of  fuel  and  other  operating 
fluids,  and  is  otherwise  unloaded  except 
for  150  pounds  in  the  driver's  designated 
seating  position. 

(2)  The  vehicle's  tires  are  inflated  to 
the  manufacturer's  recommended  cold 
inflation  pressure  for  maximum  loaded 
vehicle  weight,  required  to  be  provided 
by  S4.3(c)  of  Motor  Vehicle  Safety 
Standard  No.  110. 

(3)  All  vehicle  aperture  covers  (such 
as  doors,  tailgates,  windows,  hoods,  and 
convertible  tops)  are  closed. 

(4)  Each  adjustable  head  restraint  in 
the  vehicle  is  adjusted  so  that  the  top 
of  the  head  restraint  is  at  the  design 
adjustment  point  nearest  to,  but  not 
lower  than,  1  inch  above  a  horizontal 
plane  passing  through  the  eye  reference 
point  or,  when  taking  measurements  for 
a  short  driver,  1  inch  above  a  hori- 
zontal plane  passing  through  a  point 
2%  inches  below  the  eye  reference  point. 

<5)  The  ground  surface  on  which  the 
vehicle  stands  has  a  zero  percent  grade. 

(6)  All  mirrors  are  adjusted  to  pro- 
vide a  field  of  view  from  the  eye  refer- 
ence point  that  includes  a  view  of  the 
horizon.  All  mirrors  are  in  the  same 
positions  for  both  direct  and  indirect 
field  of  view  measurements.  If  a  portion 
of  the  mirror  faUs  within  the  same 
horizontal  plane  as  the  eye  reference 
point  it  is  treated  in  the  same  manner 
as  other  obstructions.  The  outside  mir- 
rors are  adjusted — 

(i)  Vertically  so  that  the  horizon  and 
the  transverse  reference  line  described 
in  S3.2.1.1  of  Standard  No.  Ill  are  ver- 
tically symmetrical  with  respect  to  the 
center  of  the  mirror;  and 


(ii)  Horizontally  so  that  in  the  mir- 
ror's field  of  view  the  outermost  visible 
point  on  the  vehicle  barely  appears  at  the 
inside  edge  of  the  mirror. 

( 7 )  The  information  specified  in  para- 
graph (c)  of  this  section  is  obtained  by 
the  procedures  specified  in  paragraphs 
(e)  and  (f )  of  this  section. 

(e)  Procedures  for  obtaining  informa- 
tion on  direct  fields  of  view.  (1)  Locate 
the  eye  reference  point  for  an  average 
driver  within  the  vehicle  according  to 
table  I.  In  a  vehicle  with  an  adjustable 
driver's  seat  back  angle,  adjust  the  seat 
so  that  the  torso  line  back  angle  is  as 
close  as  possible  to  25°. 

Table  I-Locatiok  or  Thb  Etb  REfERENCE  Toint 

Toreo  line  Transv^r*. 

baokaiiElci   lIoiBhtaI)Ove  LonRitudi-  distanc^ 

(mdeKrewi)      tiie  seatiiip  nal  distance  towards  vp- 

— —       — —     refpreiice        fore  or  aft  hide  center- 

Uo^.        ."'        I>omt(m  (ill  Inches)  line  (in 

lo.-»st-    less         niches)  inchis) 


than — 


0 
11 
16 
22 
28 


11 
16 
22 
28 
45 


25"  Ml 
25  -At 
25  ?i, 
24'H, 
23'H, 


6'Mi  forward. 
4H«  forward. 
2M»  forward. 
Ml  forward.. 
2M«  rear- 
ward. 


IMi 
«Hi 
!«• 
IMi 
•Ml 


'  Measured  between  a  vertical  line  through  the  s.-;itinE 

reference  point  and  the  torso  line  of  the  two<ilmensional 

??"'."'"" \'^.?.«*"">«1 '"  8AE  Standard  J82C.  Novenitxr 

lu'il  "i"*.   *'*"'^f„J."'  ^*^    Recommended   Practice 
JSMIh,  February  1969. 

(2)  The  eye  reference  points  for  a 
short  driver  and  a  tall  driver  are  2% 
inches  below  and  above,  respectively,  the 
eye  reference  point  for  an  average  driver. 
If  the  driver's  seat  can  be  adjusted  in  the 
vertical  direction  throughout  the  range 
of  its  fore  and  aft  travel,  however,  the 
2%  inches  is  reduced  by  one-half  of  the 
smallest  vertical  range  of  adjustment  at 
any  fore  and  aft  position.  If  the  vertical 
adjustment  range  is  such  that  one-half 
of  this  vertical  distance  equals  or  ex- 
ceeds 2%  inches,  omit  the  information 
covering  the  short  and  tall  drivers  de- 
scribed in  subparagraphs  (5)  and  (6)  of 
this  paragraph  and  include  instead  the 
following  statement  In  figure  2:  "The 
adjustable  driver's  seat  in  this  vehicle 
provides  the  short  or  taU  driver  with 
fields  of  view  equivalent  to  those  for  a 
driver  of  average  size." 

(3)  In  the  horizontal  plane  passing 
through  the  average  driver's  eye  refer- 
ence point,  measure  the  horizontal  angles 
of  obstructions  to  the  direct  field  of  view 
using  the  straight-ahead  view  from  the 
eye  reference  point  as  the  Initial  refer- 
ence line  for  angular  measurement.  Allow 
1.6  inches  for  obstructions,  as  follows: 

(i)  Form  an  angle  in  the  top  view  by 
drawing  lines  from  the  eye  reference 
point  to  the  two  points  of  tangency,  one 
on  each  side  of  the  obstruction, 
(ii)  Draw  a  line  bisecting  the  angle, 
(tii)  Measure  the  distance  from  each 
of  the  two  points  of  tangency  to  the 
une  bisecting  the  angle. 

(iv)  Except  for  the  driver's  head  re- 
straint, represent  the  obstruction  only  to 
the  extent  that  the  siun  of  the  two  dis- 
stances  measured  in  accordance  with 
subdivision  (iii)  of  this  subparagraph  ex- 
ceeds 1.6  inches.  Represent  the  obstruc- 
tion caused  by  the  driver's  head  restraint 
only  to  the  extent  that  the  sum  of  the 
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two  distances  exceeds  12  inches.  Repre- 
sent, in  the  form  illustrated  in  figure  1, 
half  of  the  remaining  obstruction  on 
each  side  of  the  line  drawn  in  subdivision 
(ii)  of  this  subparagraph.  If  the  driver's 
head  restraint  obstruction  exceeds  12 
inches,  include  the  following  statement 
in  figure  1 :  "The  driver's  head  restraint 
blocks  direct  rearward  visibility  even 
when  the  driver  uses  normal  head 
movement." 

(4)  Calculate  the  percentage  of  ob- 
structed visibility  by  dividing  the  sum  of 
the  obstructed  angles  by  360  and  multi- 
plying by  100.  Insert  this  percentage  in 

the  following  statement:  " percent 

of  the  total  horizontal  view  is  obstructed 
by  the  vehicle." 

(5)  From  the  eye  reference  point, 
measure  the  vertical  angles,  above  and 
below  the  horizontal,  of  the  direct  fields 
of  view  directly  to  the  front  and  to  the 
rear  that  are  unobstructed  by  the  vehicle 
(except  for  glazing  surfaces).  Represent 
the  angles  In  the  form  illustrated  in 
figure  2.  If  the  head  restraint  on  the 
driver's  seat  completely  or  partially  ob- 
structs the  vertical  view  to  the  rear, 
make  the  angular  measurement  at  the 
point  within  6  inches  on  either  side  of 
the  geometric  center  of  the  restraint  that 
provides  the  largest  vertical  field  of  view. 
If  the  rearward  field  of  view  is  blocked 
at  every  point  within  6  inches  to  either 
side  of  the  center  of  the  head  restraint, 
include  the  following  statement  in  figure 
2  in  lieu  of  the  two  angles:  "The  driver's 
head  restraint  blocks  direct  rearward 
visibility  even  when  the  driver  uses 
normal  head  movement." 

(6)  Fiom  the  tall  driver's  eye  refer- 
ence point,  measure  the  vertical  angle 
above  the  horizontal  of  the  field  of  view 
directly  to  the  front,  and  represent  the 
angle  in  the  form  illustrated  in  figure  2. 

(7)  Measure  the  horizontal  distances 
from  the  average  driver's  and  the  short 
driver's  eye  reference  points  to  the  near- 
est points  on  the  ground  directly  to  the 
front,  rear,  left,  and  right  that  are  visible 
from  that  point.  Represent  the  distances, 
to  the  nearest  whole  foot,  in  the  form 
illustrated  in  figure  2. 

<f)  Procedures  for  obtaining  informa- 
tion on  indirect  fields  of  vkw.  ( 1 )  Locate 
the  eye  reference  point  for  nn  average 
driver  within  the  vehicle  acmrding  to 
paragraph  (e)(1)  of  this  section. 

<2)  For  each  plane  (unit  magnifica- 
tion )  mirror  that  is  part  of  the  vehicle's 
rearview  system,  measure  the  widest 
horizontal  angles  of  the  unobstructed 
fields  of  view  at  or  below  the  horizon 
as  viewed  in  the  mirror  from  the  eye 
reference  point.  Represent  these  angles 
in  the  form  Illustrated  in  figure  3. 

<3)  For  each  plane  (unit  magnifica- 
Uon)  mirror  that  is  part  of  the  vehicle's 
rearview  system,  measure  the  vertical 
angles  above  and  below  the  horizontal 
of  the  unobstructed  field  of  view  directly 
to  the  rear,  as  viewed  in  the  mirror  from 
the  eye  reference  point.  Represent  these 
angles  in  the  form  illustrated  in  figure  3. 

(4)  Form  a  lane  bounded  by  the  inter- 
section with  the  ground  of  two  vertical 
Planes  parallel  to  the  vehicle's  longitudi- 
nal centerline.  8-foot  outboard  of  the 
widest  point  on  each  side  of  the  vehicle. 
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Measure  the  horizontal  distance  from  the  mirror  that  is  part  of  the  vehicle's  rear- 
eye  reference  jiomt  to  the  nearest  point  view  system.  Represent  these  distances, 
on  the  ground  within  this  lane  that  is  to  the  nearest  whole  foot,  in  the  form  il- 
visible  in  each  plane  (unit  magniflcaUon)  lustrated  in  figure  3. 

FIGURE  1 
DIRECT  HORIZONTAL  FIELDS  OF  VIEW 
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FIGURE  2 
DIRECT  VERTICAL  FIELDS  OF  VIEW 
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FIGURE  3 
MIRROR  FIELDS  OF  VIEW 
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VERTICAL  FIELD  OF  VIEW,  DRIVER'S  OUTSIDE  MIRROR 
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ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  20  ] 

STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Reports  of  Overexposures 

Paragraph  (c)  of  1 20.405  of  the 
Atomic  Energy  Commission's  regulation 
"Standards  for  Protection  Againt  Ra- 
diation," 10  CFR  Part  20,  requires  that 
reports  of  over  exposures  filed  pursuant 
to  §  20.405  be  prepaied  so  that  names  of 
individuals  who  have  received  exposure 
to  radiation  will  be  stated  in  a  separate 
part  of  the  report.  In  many  instances  it 
is  necessary  to  correspond  with  the 
licensee  and  obtain  additional  informa- 
tion, such  as  the  social  security  number 
and  birthdate  of  overexposed  individ- 
uals, in  order  to  identify  such  individuals 
more  definitely.  In  many  cases  addi- 
tional information  must  be  obtained  to 


determine    the    estimated    exposure   of 
each  individual  exposed  to  radiation. 

The  Commission  is  considering  an 
amendment  of  §  20.405  which  would  re- 
designate paragraph  (c)  as  paragraph 
(b)  and  amend  the  redesignated  para- 
graph to  require  the  licensee  to  include 
in  a  separate  part  of  the  report  for  each 
individual  exposed  the  name,  social  se- 
curity number,  and  date  of  birth,  and 
an  estimate  of  the  individual's  exposure. 
The  present  paragraph  (b)  would  be  re- 
designated as  paragraph  (c). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendment  to  10  CFR  Part  20  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendment 
should  send  them  to  the  Secretary.  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  PubUc 


Proceedings  Branch  within  30  days  after 
publication  of  this  notice  In  the  Fxderal 
Register.  Comments  received  after  that 
period  will  be  considered  if  it  Is  prac- 
ticable to  do  so,  but  assurance  of  con- 
sideration cannot  be  given  except  as  to 
comments  fUed  within  the  period  speci- 
fied. Copies  of  conaments  on  the  proposed 
rule  may  be  examined  at  the  Commis- 
sioo's  Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C. 

1.  Paragraph  (c)  of  9  20.405  Is  re- 
designated as  paragraph  (b)  and  is  re- 
vised to  read  as  follows : 

§  20.405      Reports  of  overexposures  and 
excessive   levels    and    concentrations. 

•  •  •  •  • 

(b)  Any  report  filed  with  the  Commis- 
sion pursuant  to  this  section  shall  in- 
clude for  each  individual  exposed  the 
name,  social  security  number,  and  date 
of  birth,  and  an  estimate  of  the  indi- 
vidual s  exposure.  The  report  shall  be 
prepared  so  that  this  informatitxi  is 
stated  in  a  separate  part  of  the  report. 

•  •  •  •  • 

2.  The  present  paragraph  (b)  of 
9  20.405  is  redesignated  as  paragraph 
(c). 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C,  this  20th 
day  of  May  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

IF.B.    Doc.    70-6904;    PUed,    June    3.    1970- 
8:48  a.m.] 


FEDERAL  COMMONICATIONS 
COMMISSION 

I  47  CFR   Part  73  1 

(Docket  No.  18862;  PCC  70-624 J 

TELEVISION  BROADCAST  STATIONS 

Table    of   Assignments;    Glen    Ridge, 
N.J.,  etcS 

1.  Notice  of  rule  making  is  hereby 
given  concerning  changing  television 
channel  assignments  at  the  cities  listed 
above,  as  indicated  hereinbelow. 

2.  In  its  action  in  Docket  18262 
adopted  today,  the  Commission  has  de- 
cided that  in  general,  the  portion  of  the 
frequency  spectrum  occupied  by  the  up- 
per 14  UHF  channels  (Channels  70-83. 
806-890  MHz)  should  be  withdrawn 
from  television  and  permanently  reallo- 
cated for  use  by  the  land  mobile  serv- 
ices.' It  was  recognized  that  two  regular 
ETV  assignments  on  these  channels,  at 
Bowling  Green,  Ohio  (Channel  •70) ,  and 
Glen  Ridge,  N.J.  (Channel  •77),  require 
additional  consideration,  and,  also,  that 
it  would  be  some  time  before  land  mobile 
services  are  ready  to  operate  in  this 
band,  particularly  the  lower  part  of  it 
(up  to  881  MHz)  which  is  to  be  reallo- 
cated to  land  mobile  common  carrier  us- 
age. The  purpose  of  this  notice  is  to 
institute  consideration  of  the  two  regu- 


lar assignments  mentioned  and  possible 
replacements  for  at  least  one  of  them,  on 
lower  UHF  channels. 

3.  Bowling  Green.  In  this  case  it  ap- 
pears that  the  regular  ETV  assignment 
at  Bowling  Green  could  be  replace*!  by 
Channel  40,  consistent  with  the  present 
cocharmel,   adjacent-channel,   and  "ta- 
boo"    separation    requirements    in    the 
rules,  with  one  exception:  It  would  be 
very  short-spaced  to  Channel  54  at  To- 
ledo, a  distance  of  only  about  20  miles 
compared  to  the  standard  60-mile  sep- 
aration   specified    in    §9  73.610(d)    and 
73698  for  stations   14  channels  apart. 
This  channel  is  now  unoccupied  and  un- 
applied for  at  Toledo,  which  has  five 
other  channels  assigned  in  the  table  (two 
commercial  VHF,  two  commercial  UHF 
and  one  ETV   UHF).   As  indicated   in 
Dockets     18261     and     18262,     we    hope 
shortly  to  explore  the   UHF  television 
"taboo"  separations   and   the  necessity 
for  them  imder  present-day  conditions. 
Pending  such  exploration,  and  in  view 
of  the  great  shortage  in  spacing  involved 
we  propose  to  delete  Channel  54  at  To- 
ledo in  order  to  make  possible  the  as- 
signment   of    Channel    40    at    Bowline 
Green. 

^:.'?®^*""^  <^ree"  assignment  is 
used  by  ETV  Station  WBGU-TV  a  li- 
censed facility  which  has  been  operating 
since  1964.  In  other  allocation  actions 
where  an  existing  facility  has  been  re- 
quired to  change  frequency,  e.g..  actions 
changing  the  Table  of  FM  Channel  As- 
signments contained  in  §  73.202  of  the 
rules,  all  or  part  of  the  cost  to  the  au- 
thorized station  of  changing  frequency 
has  been  contributed  by  the  parties  bene- 
fitting from  the  change.  This  appears 
appropriate  in  the  present  situation  also 
Comments  on  this  point  are  invited  in- 
cluding how  such  arrangements  might 
be  worked  out  since  the  identity  of  the 
benefitting  parties  is  not  now  known 

5.  The  license  of  Station  WBGU-TV 
expires  October  1,  1970.  If  this  proceed- 
ing IS  pending  when  the  time  for  renewal 
of  license  occurs,  the  license  will  be  re- 
newed on  Channel  70,  but  on  condition 
that  upon  further  order  of  the  Commis- 
sion, without  further  proceedings,  the  li- 
censee may  be  required  to  shift  to  a  dif- 
ferent UHF  channel.  However,  it  is  con- 
templated that  this  station  will  in  any 
event  be  given  a  reasonable  time  to 
change  its  channel,  and  will  be  protected 
from  land  mobile  interference  until  its 
channel  of  operation  is  changed 

6   Glen  Ridge,  NJ.  No  station  is  now 
authorized    on    this    ETV    assignment, 
Channel  ^77,  a  construction  permit  hav- 
ing been  relinquished  in  1969   The  New 
Jersey    Public    Broadcasting    Authority 
flJed  an  application  for  the  channel  on 
February  18,  1970  (BPET-373),  for  use 
at  Montclair.  In  view  of  the  need  for  ex- 
tensive land  mobUe  relief  in   the  New 
York-Northeastern    New    Jersey    area 
deletion  of  this  assignment  appears  to  be 
required.  Under  present  rules,  no  replace- 
ment appears  possible,  since  the  UHP 
assignment    picture    in    the    Northeast 
generally  is  very  crowded.  It  may  be  that 
a  possible  relaxation  of  the   'taboo  "  re- 
quirements, after  a  study  which  will  be 
begun  shortly,  will  make  another  channel 
avaUable.  Comments  on  possible  replace- 
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ments  are  Invited.  But  in  any  event,  we 
believe  that  the  public  interest  requires 
deletion  of  this  assignment. 

7.  Accordingly,  we  propose  the  follow- 
mg  changes  in  I  73.606(b)  of  the  rules 
Table  of  Assignments,  Television  Broad- 
cast Stations: 
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City 


Chaniirl  Xo. 


I'resent 


Proposed 


Bowling  Green,  Oliio 
Toledo,  Ohio 

Ul.li  Ridge,  NJ 


•70 

11-.  13,  24, 

•30, 54, 60 


•40 

11-,  13.24, 

•30,60 


8.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i)  303 
(g)  and  (r) ,  and  307(b)  of  the  Communi- 
cations Act,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments or  or  before  July  27,  1970,  and 
reply  comments  on  or  before  August  17, 
1970.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other 
appropriate  pleadings. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be 
furnished  the  Commission. 

Adopted:  May  20,  1970. 

Released:  May  21,  1970. 

Federal  Communications 


[seal] 


Commission,' 
Ben  F.  Waple, 

Secretary. 
|P.R.    Doc.    70-6685;    Piled,    June    3,    1970- 
8:45  a.m.] 


I  47  CFR  Part  74  ] 

I  Docket  No.  1886 1 ;  PCC  70-520  ] 

TELEVISION  BROADCAST 
TRANSLATOR  STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
74,  Subpart  G,  rules  and  regulations 
(Television  Broadcast  Translator  Sta- 
tions) to  permit  translator  operation  on 
Channels  14-69,  in  lieu  of  Channels  70- 
83. 

1.  Notice  is  hereby  given  in  the  above- 
captioned  matter  to  permit  translator 
operation  on  UHF-TV  Channels  14^69, 
in  lieu  of  Channels  70-83 ;  and  also  opera- 
tion by  high-power  translators  (1  kilo- 
watt transmitter  output  power)  on  un- 
used and  "idle  "  UHF  channel  assign- 
ments contained  in  §  73.606  of  our  rules ' 


'  Commissioners  Robert  E.  Lee  and  H  Rex 
Lee  dissenting:  Commissioner  Johnson  con- 
curring in  the  result. 

-Part  of  this  proposal  was  advanced  in  a 
supplement  to  further  notice  of  proposed 
rule  making  in  Docket  14229  (PCC  66-253) 
issued  Mar.  14,  1966.  It  was  one  of  a  number 
of  matters  set  forth  therein,  and  did  not  re- 
ceive extensive!  exploration.  We  will  soon 
terminate  that  proceeding,  and  further  con- 
sideration  of  this  subject  separately  is  appro- 


2.  The  Commission's  rules  and  regula- 
tions presently  permit  the  operation  of 
translators  on  bOth  VHP  and  UHF  chan- 
nels. In  the  latter  respect,  however  the 
rules  generally  restrict  operation  to 
Channels  70-83  (80e-890  MHz)  where 
874  translators  are  in  operation  as  of 
January  12,  1970.  There  are  22  transla- 
tors operating  on  lower  UHF  channels.  It 
has  become  evident  that  the  UHF  trans- 
lator service  is  a  very  useful  one.  In  many 
instances  translators  are  used  to  pro- 
vide service  within  the  Grade  B  contour 
of  a  station  where  a  satisfactory  signal  is 
otherwise  difficult  or  impossible  to  ob- 
tain. Translators  are  used  also  to  provide 
television  broadcast  service  to  areas 
where  the  population  is  sparse  and  a 
regular  television  station  could  not  oper- 
ate profitably. 

3.  This  proceeding,  proposing  changes 
In  the  assignment  rules  governing  UHF 
translators,  is  being  undertaken  at  this 
time  for  three  basic  reasons.  First,  it  ap- 
pears that  translator  operation  on  the 
lower  UHF  channels,  occupied  by  regular 
TV  stations  and  assignments,  may  well 
be  feasible.  There  are,  for  example,  over 
1.600  translators  now  operating  on  the  12 
VHF-TV  Channels  2-13.  Second,  other 
demands  for  spectrum  space,  particu- 
larly by  the  land  mobile  radio  service  re- 
quire that  the  upper  UHF  channels  be 
diverted  from  broadcasting  use.  Third,  it 
appears  that  regular  provision  can  be 
made  for  1  kW.  translators,  which  now 
operate  under  waivers  of  the  translator 
power  rules,  and  increased  service  thus 
provided. 

4.  Accordingly,  we  invite  comments  on 
the  following  proposed  changes  in  the 
translator  assignment  rules: 

(a)  Authorization  of  translators  with 
100  watts  power  on  Channels  14-69  (470- 
806  MHz),  in  Ueu  of  Channels  70-83 
(806-890  MHz),  on  the  same  basis  they 
have  been  authorized  on  the  upper  UHP 
channels.  (See  §§  74.702  (c),  (d).and  (e) 
and  74.703(a). )  = 

(b)  Any  unused  channel  assignment  = 
m  the  Table  of  Assignments  (§  73.606(b) 
of  the  rules)  could  be  used  by  a  high- 
power  translator  of  1  kW.  transmitter 
output  power. 

"^  (c)  Translators  with  1  kW.  transmitter 
output  power  would  be  authorized  also 
on   "Idle"   UHF   channel   assignments' 
those  for  which  construction  permits  are 
outstanding  but   where   a   considerable 
time  has  elapsed  since  they  were  issued 
and  where  there  appears  to  be  little  prob- 
ability that  operation  will  commence  (or 
be  resumed,  if  it  has  been  suspended)  in 
the  near  future.  While  we  have  not  yet 
formulated,  even  tentatively,  all  of  the 
details  of  this  aspect  of  the  proposal  the 
following  presently  appear  to  be  reason- 
able provisions:  Translator  applications 
specifying  such   "idle"  channel  assign- 
ments will  be  tentatively  accepted  for 
filing  if  2  years  has  elapsed  since  the  last 
permit  or  modification  (other  than  ex- 
tensions of  time)  was  issued  or  (if  the 
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-Excluded  will  be  those  channels  found 
necessary  to  meet  land  mobile  service  require- 
ments in  certain  urbanized  areas  in  keeping 
with  the  Commission's  decision  of  Mav  20 
1970,  in  Docket  No.  18261. 
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station  has  been  operating)  since  opera- 
tion was  terminated.  The  CP  holder  will 
be  notified  of  the  filing,  and  given  a 
reasonable  period  such  as  30  to  60  days 
to  submit  a  showing  as  to  the  likelihood 
of  comniencing  or  resuming  regxilar  op- 
eration within  the  next  18  months.  If 
the  Commission,  on  examining  such  ma- 
terial, believes  that  substantial  proba- 
bility of  commencement  within  that  pe- 
riod is  established.  It  will  notify  the 
translator  applicant  that  his  application 
is  being  dismissed :  however,  if  the  trans- 
lator applicant  wishes,  his  application 
will  be  retained  and  held  without  action 
until  the  expiration  of  this  period,  to  see 
if  the  regular  station  actually  does  com- 
mence operation.  If  the  CP  holder  does 
not  submit  a  showing  in  this  respect,  or 
if  in  the  Commission's  judgment  it  does 
not  establish  the  reasonable  probability 
mentioned,  the  translator  will  be  author- 
ized, subject  to  the  condition  that  if  and 
when  the  regular  station  is  ready  to  be- 
gin operation  the  translator  shall  cease 
operation  or  shift  to  another  frequency 
if  one  is  available.  Neither  authorization 
of  siKJh  a  translator  over  objection  by 
the  CP  holder,  nor  denial  on  the  basis 
of  the  showing  mentioned,  will  be 
deemed  to  require  a  hearing  or  oral 
argioment. 

(d)  During  the  pendency  of  this  pro- 
ceeding, we  will  continue  to  accept  trans- 
lator applications  for  Channels  70-83 
for  new  stations  as  well  as  for  modifica- 
tions and  renewals  of  existing  licenses. 
As  of  the  effective  date  of  the  decision 
in  this  proceeding,  however,  no  applica- 
tions for  new  translators  on  Channels 
10-93  will  be  accepted.  Translators  op- 
erating on  those  channels  and  holding 
a  valid  license  as  of  that  date  will  be 
afforded  protection  from  the  land  mo- 
,^ile  service  for  the  balance  of  their  li- 
cense term — after  which  renewals  will 
be  granted  only  on  a  secondary  basis.  In 
other  words,  they  will  be  permitted  to 
remain,  subject  to  their  receiving  no  pro- 
tection from  the  land  mobile  service. 
They  will  be  required  to  protect  the  land 
mobile  service  from  harmful  interfer- 
ence and  will  not  be  permitted,  by  their 
continued  presence,  to  inhibit  or  im- 
pede the  orderly  development  of  the  land-- 
mobile  service.  Among  other  things,  the 
Commission's  first  report  and  second  no- 
tice of  inquiry  in  Docket  18262  also 
adopted  tliis  date,  amended  Part  2,  sec- 
tion 2.106,  the  Table  of  Frequency  Allo- 
cations looking  toward  the  shifting  of 
UHP  TV  translators  from  Channels  10- 
83  (806-890  MHz)  to  Channels  69  and 
below.  In  that  docunient  it  was  pointed 
out  in  paragraph  13  that  "•  •  'As 
a  practical  matter,  because  of  the  sev- 
eral years  expected  to  be  required  for  the 
development  of  900  MHz  land  mobile 
equipment  and  because  operational  sys- 
tems are  expected  to  evolve  first  in  ma- 
jor urban  areas,  it  is  reasonable  to  ex- 
pect that,  for  years,  there  will  be  no 
impact  at  all  on  the  vast  majority  of 
translators  on  channels  70-83  located 
in  rural  areas.  Also,  since  it  is  improbable 
that  there  will  be  extensive  land  mobile 
use  of  the  band  806-890  MHz  for  the 
next  several  years  in  the  major  urban 
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areas,  present  licensees  of  translators 
now  losing  Channels  70-83  in  or  near 
such  areas  can  be  assured  of  a  reason- 
able period  during  which  plans  can  be 
made  to  shift  to  a  lower  channel  •  •  •  ." 

5.  Action  herein  is  being  taken  pursu- 
ant to  authority  contained  in  sections 
4(1),  303,  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  July  10,  1970,  and 
reply  comments  on  or  before  July  24, 
1970.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
before  final  action  is  taken  in  this  pro- 
ceeding. The  Commission,  additionally, 
in  reaching  a  decision  in  this  proceeding, 
may  also  take  into  accoimt  other  relevant 
information  before  it. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rxiles,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commission. 

Adopted:  May  20,  1970. 

Released:  May  21,  1970. 

Federal  Communications 
Commission,' 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[PR.     Doc.     70-6686;     Piled.    June    3.     1970; 
8:45  a.m.  I 


SMALL  BUSINESS 
ADMINISTRATION 

[13  CFR  Part  107  1 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  Public  Law  85-699,  72  Stat.  694,  as 
amended,  it  is  proposed  to  amend,  as  set 
forth  below,  Part  107  of  Subchapter  B, 
Chapter  I,  of  "ntle  13  of  the  Code  of 
Federal  Regulations,  as  revised  in  33 
F.R.  326,  and  amended  in  33  F.R.  11147, 
20035,  34  F.R.  1234,  5796,  and  35  FJl. 
4596,  by  amending  §§  107.3  and  107.702 
and  by  adding  a  new  §  107.812.  Prior  to 
final  adoption  of  such  amendments, 
consideration  will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  in 
triplicate,  to  the  Associate  Administra- 
tor for  Investment,  Small  Business  Ad- 
ministration, 1441  L  Street  NW.,  Wash- 
ington, D.C.  20416,  within  a  period  of 
thirty  (30)  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Information.  The  proposed  amend- 
ment of  §  107.702  would  modify  its  pro- 


•  Commissioners  Robert  E.  Lee  and  H.  Rex 
Leo  dissenting;  Commissioner  Johnson  con- 
curring In  the  result. 


visions  by  the  addition  of  a  proviso 
exempting  minority  enterprise  small 
business  investment  companies  (M£S 
BICs)  from  the  prohibition  against  any 
person  serving  as  an  officer  or  director 
and/W  holding  10  or  more  percent  of 
the  stock  of  more  than  one  Licensee. 
"MESBIC"  refers  to  Licensee  companies 
established  for  the  sole  purpose  of  assist- 
ing small  concerns,  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  by  individuals 
whose  participation  in  the  free  enter- 
prise system  is  hampered  by  social  or 
economic  disadvantages.  The  proviso 
also  stipulates  that  when  any 
MESBIC(s)  are  affiliated  with  a  reg- 
ular Licensee  through  a  common  holder 
of  20  or  more  percent  of  their  stock, 
the  aggregate  amount  of  debentures  pur- 
chased and  or  guaranteed  by  SBA  based 
on  the  capitalization  of  such  MESBIC(s) 
and  the  regular  Licensee,  which  Is  at- 
tributable to  such  common  stock- 
holder (s),  may  not  exceed  the  applicable 
dollar  limits  prescribed  by  section 
303(b)  of  the  Act. 

Proposed  new  §  107.812,  in  order  to 
facilitate  SBIC  financing  of  disadvan- 
taged persons,  in  keeping  with  national 
objectives  expressed  in  Title  IV  of  the 
Economic  Opportunity  Act,  would  enable 
Licensee  companies  to  assist  disadvan- 
taged concerns  through  the  medium  of 
a  wholly  or  commonly  owned  MESBIC. 
Sections  304(d)  and  305(b)  of  the  Act 
authorize  Licensees  to  cooperate  with 
each  other  and/or  lenders  and  investors, 
incorporated  or  unincorporated,  in  fi- 
nancing small  business  concerns  through 
participation  agreements.  To  implement 
and  apply  this  concept  to  joint  financing 
of  disadvantaged  persons,  new  §  107.812 
would  authorize  Licensee  companies  to 
establish  and  operate  a  commonly  owned 
MESBIC,  subject  to  certain  conditions; 
for  example,  that  funds  borrowed  from 
SBA  are  not  used  to  capitalize  such 
MESBIC. 

As  set  forth  below,  new  §  107.812 
would  require  a  participant  Licensee  to 
own  at  least  20  percent  of  the  MESBIC's. 
voting  securities,  or  demonstrate  to 
SBA's  satisfaction  that  it  will,  in  fact, 
be  an  active  participant.  Investors  other 
than  Licensee  companies  would  be  eli- 
gible to  purchase  equity  securities  issued 
by  the  MESBIC.  The  amount  of  MESBIC 
debentures  purchased  or  guaranteed  by 
SBA  which  are  attributable  to  the  cap- 
italization of  any  participant  Licensee 
may  not,  in  combination  with  the  de- 
bentures of  such  Licensee,  exceed  the 
matching-fund  ratios  and  applicable 
dollar  limits  imder  section  303(b)  of  the 
Act  ("statutory  limits").  The  amoimt  of 
a  MESBIC's  debentures  eligible  for  SBA 
purchase  or  guarantee  may  be  computed 
on  the  basis  not  only  of  (1)  that  part  of 
any  participant  Licensee's  capital  con- 
tribution which  would  not  cause  the 
MESBIC  debentures,  together  with  those 
of  such  Licensee,  to  exceed  the  statutory 
limits  but  also  (2)  the  capital  contribu- 
tions of  other  participant  Licensees 
and/or  investors.  The  MESBIC  and  a 
participant      Licensee     owning     stock 
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therein,  as  well  as  their  respective  Asso- 
ciates, would  be  deemed  Associates  of 
each  other  for  the  purposes  of  the  self- 
dealing  and  other  regulations  governing 
SBIC  activities. 

It  is  proposed  to  amend  the  Regula- 
tions Governing  Small  Business  Invest- 
ment Companies  as  follows : 

1.  By  amending  the  definition  of  "As- 
sociate of  a  Licensee"  appearing  in  §  107.3 
by  adding  a  new  paragraph  (h)  thereto, 
and  by  adding  at  the  end  of  §  107.3  a 
definition  of  the  term,  "Minority  Enter- 
prise Small  Business  Investment  Com- 
pany (MESBIC),"  which  would  read  as 
follows:  I 

§  107.3      Definition  of  terms. 


Associate  of  a  Licensee.  •  •  • 
(h)  A  minority  enterprise  small 
ness    investment    company    (MES: 
and  a  participant  Licensee  owning 
thereof  pursuant  to  §  107.812,  as  well  as 
Associates  of  such  MESBIC  and  such 
participant  Licensee,  shall,  for  the  pur- 
pose of  the  regulations  in  this  part,  be 
deemed  Associates  of  each  other. 
•  •  •  •  • 

Minority  Enterprise  Small  Business  In- 
vestment Company  (MESBIC).  "Minor- 
ity Enterprise  Small  Business  Investment 
Company  (MESBIC)"  means  a  Licensee 
company  licensed  solely  for  the  purpose 
of  assisting  small  business  concerns, 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship by  individuals  whose  participation 
in  the  free  enterprise  system  is  ham- 
pered because  of  social  or  economic 
disadvantages. 

***** 
2.  By  adding  a  proviso  at  the  end  of 
!  107.702  that  would  read  as  follows: 
'S  107.702     Common  control. 

•  *  *  :  Provided,  however.  That  offl- 
cerships  or  directorships  in  or  ownership 


ell  as        ♦" 
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or  control  of  stock  of  a  MESBIC  shall 
be  excepted  from  the  application  of  the 
foregoing  prohibitions:  And-  pfovided, 
further.  That  when  20  percent  or  more  of 
the  total  outstanding  stock  of  each  of 
two  or  more  Licensees,  is  (with  prior 
SBA  written  permission  under  §§  107.102 
and  107.103  or  §  107.701)  respectively 
owned  or  controlled  directly  or  indirectly 
by  the  same  person,  or  persons  acting  in 
concert,  the  combined  aggregate  amount 
of  debentures  issued  to  or  guaranteed  by 
SBA  based  upon  the  capitalization  of 
such  Licensees  which  is  attributable  to 
such  person(s) ,  shall  not  exceed  the  ap- 
plicable $7.5  million  or  $10  million  limits 
prescribed  by  section  303(b)  of  the  Act. 

3.  By.  adding  a  new  §  107.812  to  reiad 
as  follows : 

§  107.812  Financing  disadvantaged  con- 
cerns through  a  MESBIC  wholly  or 
commonly  owned  by  Licensee  com- 
panies. 

(a)  General.  Sections  304(d)  and 
305(b)  of  the  Act  authorize  Licensees  to 
finance  small  concerns  in  cooperation 
with  each  other  and/or  other  lenders 
and  investors,  incorporated  or  unincor- 
porated, through  participation  agree- 
ments. This  section  enables  Licensee 
companies  and  non-Licensee  investors  to 
participate  in  financing  disadvantaged 
small  concerns,  subject  to  the  conditions 
hereinafter  set  forth,  through  the  me- 
dium of  a  wholly  or  commonly  owned 
MESBIC. 

(b)  Conditions.  A  MESBIC  may,  with 
SBA's  prior  written  approval  be  wholly 
or  commonly  owned  by  a  Licensee  or 
Licensee  companies  ("participant  Li- 
censee") ,  with  or  without  non -Licensees, 
subject  to  the  following  conditions: 

(1)  In  reviewing  an  application  by  a 
participant  Licensee,  SBA  will  consider 
the  effect  of  its  investment  in  the 
MESBIC  on  the  financial  structure  and 
operations  of  each  participant  Licensee 
and  of  the  MESBIC  :*Proi;id«d,  hou>ever. 
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That  no  participant  Licensee  may  use 
funds  borrowed  from  or  guaranteed  by 
SBA  for  the  capitalization  of  the 
MESBIC. 

(2)  Each  participant  Licensee  shall 
own  at  least  20  percent  of  the  voting 
securities  of  the  MESBIC,  equity  owner- 
ship in  such  amount  constituting  a 
presumption  of  active  participation.  Li- 
censees proposing  to  own  less  than  20 
percent  of  the  voting  securities  will  be 
accorded  an  opportunity  to  demonstrate 
to  SBA's  satisfaction  that  they  will  be 
active  participants. 

(3)  Within  the  percentage  and  dollar 
limits  prescribed  by  section  303(b)  of  the 
Act,  MESBIC  debentures  shall  be  eli- 
gible for  SBA  purchase  or  giiarantee  to 
the  extent  that: 

(i)  MESBIC  capitalization  is  derived 
from  non-Licensee  investors;  or 

(11)  A  participant  Licensee  has  imused 
eligibility  under  section  303(b)  of  the 
Act  which  Is  transferred  to  its  capital 
investment  in  the  MESBIC  (the  partici- 
pant Licensee's  eligibility  being  reduced 
accordingly),  but  not  to  exceed  the 
matching  ratio  under  section  303(b) 
applicable  to  such  investment. 

(4)  MESBIC  capitalization  attribut- 
able to  the  contribution  of  a  participant 
Licensee  without  unused  eligibility,  or 
imwiUlng  to  have  its  eligibility  reduced 
In  accordance  with  subparagraph  (3) 
(ii)  of  this  paragraph,  will  not  be  eligible 
for  leveraging  by  SBA. 

(5)  For  a  definition  of  Associate  of 
participant  Licensees  and  their  wholly 
or  commonly  owned  MESBICs,  see 
§  107.3(h). 

Dated:  May  28, 1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[FJt.   Doc.    70-6031;    FUed.   Jime   3,    1970; 
8:50  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  511 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

May  28,  1970. 
The   following  applications   are  gov- 
erned by  Special  Rule  247  '  of  the  Com- 
mission's general  rules  of  practice   '49 
CPR.    as    amended)    published    in    the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.   Failure   seasonably    to   file   a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A   protest   under   these   rules 
should  comply  with   section  247<d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  i  including  a  copy  of  the  spe- 
cific portions  of  its  autliority  which  pro- 
test^t   believes   to  be   in   conflict  with 
that^ought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice  proposed),    and    shall   specify    with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with   the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
Is    named.    If    the    protest    includes    a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  .section 
247' d>  <4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 
Section   247if)    of   the   Commissions 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing   (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)   that  it  wishes  to 
withdraw    the    application,    failure    in 
which  the  application  will  be  dismissed 
by  the  Commission. 


'  Copies  of -Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  808  (Sub-No.  44) .  filed  May  18. 
1970.     Applicant:      ANCHOR     MOTOR 
FREIGHT,  INC..  21111  Chagrin  Boule- 
vard. Cleveland,  Ohio  44122.  Applicant's 
representative:  J.  A.  Kundtz.  1100  Na- 
tional   City    Bank   Building.    Cleveland. 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Motor   vehicles,   from    the   plantsite   of 
General    Motors    Corp     in    Lordstown 
Township,    Trumbull    County.    Ohio,    to 
points    in    Connecticut.    Rhode    Island, 
Massachusetts.    New    Hampshire.    Ver- 
mont. Maine,  Georgia.  Florida.  Alabama. 
Mississippi,  and  Louisiana,  under  contin- 
uing contract  or  contracts  with  General 
Motors  Corp.  Note:  Common  control  and 
dual  operations  may   be  involved.   If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 
No.  MC  2428  (Sub-Wo.  26) .  filed  May  1, 
1970.  Applicant:  H.  PRANG  TRUCKING 
CO.,  INC..  112  New  Brunswick  Avenue. 
Hopelawn    <Perth   Amboy).   N.J.    08861. 
Applicant's    representative:    Morton    E. 
Kiel,  140  Cedar  Street.  New  York.  N.Y. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    Asphalt 
•  except  in  bulk>.  from  Rahway.  N.J..  to 
points  in  New  Jersey.  Connecticut.  Dela- 
ware.    Maryland.    Massachusetts.    New 
York.  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia,  under  contract 
with  Bird  &  Son.  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  N.Y. 

No.  MC  4883  (Sub-No.  41).  filed 
April  20.  1970.  Applicant:  THEGUYOTT 
COMPANY,  a  corporation.  176  Forbes 
Avenue.  New  Haven,  Conn.  06504.  Ap- 
plicants representative:  Paul  J.  Gold- 
stein, 109  Church  Street,  New  Haven, 
Conn.  06510.  Authority  sought  to  operate 
as- a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Aluminum  oxide  abrasive,  in  bulk,  in 
tank  or  hopper-type  vehicles,  from 
Worcester,  Mass..  to  Waterbury,  Conn, 


Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Hartford  or  New  Haven,  Conn. 

No.  MC  13095  (Sub-No.  8) ,  filed  May  5 
1970.  Applicant:    WUNNICKE  TRANS- 
FER LINES,  INC.,  101  Buchanan  Street, 
Boscobel.  Wis.  53805.  Applicant's  repre- 
sentaUves:   Philip  H.  Porter  and  John 
D.  Varda,    121  South  Pinckney  Street, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dried  whey  mixed  uxith  animal 
fat.  from  Boscobel.  Wis.,  to  Dundee,  Gib- 
son City.  Peoria,  Pittsfield,  Union,  and 
Waukegan,  HI.;  Cedar  Rapids.  Davenport, 
Marshalltown.  and  Sioux  City.  Iowa;  and 
Mankato  and  Minneapolis.  Minn.;   for 
the  account  of   Milk   Specialties.   Inc.; 
<2)  lactose,  from  Boscobel.  Wis.,  to  Mil- 
waukee, Wis.,  for  the  account  of  Milk 
Specialties,  Inc.;  (3)  butter,  from  Rich- 
land Center,  Wis.,  to  Dubuque,  Iowa,  for 
the  account  of  Breakstone  Sugar  Creek 
Foods     Division     of     Kraftco     Corp.; 
( 4 )  cheese,  and  creamery  and  cheese  fac- 
tory supplies,  from  points  in  Wisconsin 
to  Van  Wert,  Ohio;  and  '5)  cheese,  and 
creamery  and   cheese  factory  supplies, 
from     Monticello     and     Luana,     Iowa; 
Houston,  Minn.;  and  Van  Wert,  Ohio;  to 
points  in  Wisconsin  for  the  account  of 
Cheese  Operations  Division  of  Borden 
Foods.  Borden.  Inc..  in  connection  with 
( 4 )  and  ( 5 ) .  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Madison.  Wis.,  or  Chicago.  111. 

No.  MC  18535  (Sub-No.  50 >.  filed 
May  4.  1970.  Applicant:  HICKLIN  x 
MOTOR  LINE.  INC..  U.S.  Highway  601. 
Post  Office  Box  377,  St.  Matthews, 
S.C.  29135.  Applicant's  representative: 
Lawrence  M.  Gressette.  Jr..  Post  Office 
Box  346.  St.  Matthews,  S.C.  29135.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  plan- 
tains, pineapples,  and  coconuts  and 
agricultural  commodities  otherwise  ex- 
empt from  economic  regulation  under 
section  203ib»  <6)  of  the  act,  when  trans- 
ported in  mixed  shipments  with  bananas, 
plantains,  pineapples,  and  coconuts, 
from  Wilmington,  Del.,  to  points  in  North 
Carolina,  South  Carolina,  Georgia.  Ten- 
nessee. Virginia.  Florida,  and  Alabama. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbia.  S.C.  or  Atlanta.  Ga. 

No.  MC  19227  (Sub-No.  139).  filed 
April  30.  1970.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC..  2595 
Northwest  20th  Street.  Miami,  Fla.  33152. 
Applicant's  representative:  J.  F.  Dew- 
hurst  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:        Buildings,       complete, 
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knocked  down,  or  in  sections,  including 
all  component  parts,  materials,  supplies, 
and  fixtures,  and  when  shipped  with 
such  buildings,  accessories  used  In  the 
erection,  construction,  and  completion 
thereof,  from  Houston,  Tex.,  to  points  in 
Arkansas,  Colorado,  Idaho,  Iowa,  Kansas, 
Louisiana,  Minnesota,  Missouri.  Missis- 
sippi, Montana.  Nebraska,  New  Mexico. 
North  Dakota,  Oklahoma,  Oregon.  South 
Dakota,  Texas,  Utah,  Washington,  Wis- 
consin, and  Wyoming.  Note:  Applicant 
states  it  can  tack  with  Subs  32.  75,  and 
43  but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautiOTied  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Houston.  Tex.,  or  Miami.  Fla. 

No.  MC  20841  (Sub-No.  7) ,  filed  May  4. 
1970.  Applicant:  MARATHON  FREIGHT 
LINES.    INC..    2400    83d    Street,    North 
Bergen,  N.J.  07047.  Applicant's  represent- 
ative:   George    A.    Olsen,    69    Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,   over  irregular 
routes,  transporting:  Such  commodities 
as  are  used  by,  or  sold  in  grocery  or 
department  stores  (except  commodities 
in    bulk),    from    points    in    Rockland, 
Orange,  Westchester.  Nassau,  and  Suf- 
folk Counties.  N.Y,.  and  points  in  Con- 
necticut   to    the    plantsite    of    General 
Warehouse  Corp.  at  North  Bergen.  N.J., 
and  the  plantsite  of  Summit  Warehouse 
Corp..  at  Edgewater,  N.J.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot    be    tacked    with    its    existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it   be  held  at 
Washington,  D.C.,  or  New  York.  NY 
No.    MC    25798    (Sub-No.    214).    filed 
May  1.  1970.  Applicant:  CLAY  HYDER 
TRUCKING     LINES.     INC.,     502     East 
Bridgers  Avenue.  Post  Office  Box  1186 
Auburndale,  Fla.  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
diess  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,    and   dairy   products    as 
described  in  sections  A,  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk  in 
tank    vehicles,    hides,    and    chemicals) 
from  the  plantsites  and/or  storage  fa- 
cilities utilized  by  John  Morrell  &  Co 
located  at  or  near  Sioux  Falls  and  Madi- 
«)n.  S.  Dak.,  to  points  in  North  Carolina 
South  Carolina,   (3eorgia,   and  Florida' 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha.  Nebr. 

No.  MC  25869  (Sub-No.  101).  filed 
Jtoy  13.  1970.  Applicant:  NOLTE  BROS 
TOUCK  LINE.  INC,  4734  South  27th 
Street.  Omaha.  Nebr.  68107.  Applicant's 


representative :  Donald  L.  Stern,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Chemicals, 
inks,  resijis,  and  advertising  materials 
(restricted  against  transportation  of 
liquids,  in  bulk),  from  Chicago,  HI.,  to 
points  in  Fremont,  Polk,  and  Taylor 
Counties,  Iowa.  Not«:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  canncft  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  m..  or  Des  Moines. 
Iowa. 

No.  MC  27817  (Sub-No.  84).  filed 
May  12.  1970.  Applicant:  H.  C.  GABLER. 
INC..  Rural  Delivery  No.  3.  Chambers- 
burg,  Pa.  17204.  Applicant's  representa- 
tive: Christian  V.  Graf,  407  North  Front 
Street.  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  caps, 
covers,  tops  and  lids,  and  fiberboard 
boxes,  from  Himtington.  W.  Va.,  to  points 
in  Cormecticut,  Delaware.  Maryland. 
Rhode  Island.  New  Jersey.  New  York,  and 
Pennsylvania.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg.  Pa. 

No.   MC   42261    (Sub-No.    105),   filed 
May     11,     1970.    Applicant:     LANOER 
TRANSPORT  CORP..  Route  1  and  Foot 
of  Danforth  Avenue.  Post  Office  Box  305. 
Jersey  City.  N.J.  07303.  Applicant's  rep- 
resentative: W.  C.  Mitchell.  140  Cedar 
Street,  New  York.  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:    £mpty   containers,   con- 
tainer ends,  and  accessories  and  mate- 
rials and  supplies   used   in  connection 
with  the  manufacture  and  distribution 
thereof,  between  Hanover,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut.  Delaware,   Maryland.   Massa- 
chusetts, New  Hampshire,  New  Jersey. 
New  York.  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  proposed  authority 
may  be  tacked  at  Hanover,  Pa.,  with  its 
MC  42261  (Sub-No.  94) ,  to  provide  serv- 
ice from  Danbury,  Conn.,  to  points  in 
Virginia  and  West  Virginia.  However,  ap- 
plicant states  that  it  has  no  present  in- 
tention to  tack  such  authorities.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  42318  (Sub-No.  37).  filed 
May  6. 1970.  Applicant:  HOWARD  HALL 
COMPANY.  INC.,  3433  North  35th  Street, 
Birmingham,  Ala.  35207.  Applicant's 
representative:  Maurice  F.  Bishop,  327 
Frank  Nelson  BuUding,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:' 
Paper  and  paper  products  (except  In 
bulk)  from  the  plantsite  and  warehouse 
facilities  of  Terminal  Paper  Bag  Co.,  Inc.. 


at  or  near  Yulee.  Pla..  to  points  in  Ala- 
bama on  and  north  of  U.S.  Highway  80. 
except  Montgomery  and  points  in  Ala- 
bama within  65  miles  of  and  Including 
Birmingham,  Ala.  Noti:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
or  Washington,  D.C. 

No.  MC  42487  (Sub-No.  745),  filed 
Maya.  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Llfleld  Drive. 
Menlo  Park.  Calif.  94025.  Applicant's 
representative:  Robert  M.  Bowden,  Post 
Office  Box  3062.  Portland.  Oreg.  97208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  latex,  in 
bulk,  in  tank  vehicles,  from  Ringwood. 
m..  to  points  in  Oregon  and  Washing- 
ton. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  presently  held  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg.,  or  Chicago, 

No.  MC  44605  (Sub-No.  37) ,  filed  May 
11,  1970.  Applicant:  MILNE  TRUCK 
LINES,  mc.  2200  South  Third  West 
Salt  Lake  City.  Utah  84115.  Applicant's 
representative:  HenryA.  Dahn  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  xmusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ;  (1) 
serving  Superior.  Wyo.;  and  (2)  serving 
the  Jim  Bridger  plantsite  located  approx- 
imately 6  miles  north  of  Point  of  Rocks, 
Wyo..  as  off-route  points  in  connection 
with  applicant's  presently  authorized 
regular-route  operations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City 
Utah,  or  Cheyenne,  Wyo. 

No.  MC  52657  (Sub-No.  668) .  filed  May 
7.  1970.  AppUcant:  ARCO  AUTO  CAR- 
RIERS,  INC..   2140   West   79th  Street. 
Chicago,   ni.   60620.   Applicant's   repre- 
sentative:  A.  J.  Bieberstein,    121   West 
Doty  Street,  Madison,  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Heating  and  air 
conditioning  units  and  equipment,  con- 
densing units,  compressors,  coils,  tubing 
and  stub  kits,  blowers,  and  blower  coil 
units  for  heating  and  air-conditioning 
units    and    equipment,    from    Bellevue. 
Ohio,  and  points  within  5  miles  thereof 
to  Washington.  D.C;  Denver.  Colo.;  Salt 
Lake  City,  Utah;  and  points  in  Alabama. 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida,   Georgia,    lUinois,    Indiana.    Iowa, 
Kansas,    Kentucky,    Louisiana.    Maine. 
Maryland.      Massachusetts.      Michigan, 
Minnesota.    Mississippi.    Missoiu-i,    Ne- 
braska. New  Hampshire.  New  Jersey.  New 
York.   North  Carolina.   North  Dakota 
Ohio.  Oklahoma.  Pennsylvania.   Rhode 
Island,  South  Carolina.  South  Dakota. 
Tennessee.    Texas.    Vermont.    Virginia! 
West  Virginia,  and  Wisconsin.  Note:  Ap- 
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plicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Chicago,  HI. 

No.  MC  65525  <  Sub-No.  21),  filed 
May  8.  1970.  Applicant:  WHITE 
BROTHERS  TRUCKING  CO.,  a  corpora- 
tion. Post  Office  Box  96,  Wasco,  HI. 
60183.  Applicant's  representative:  John 
L.  Bruemmer,  121  West  Doty  Street, 
Madison.  Wis.  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  products  and  accessories 
usedjn  the  installation  thereof,  between 
Janesville.  Wis.,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa,  Minnesota, 
and  Illinois.  Note:  Applicant  states  that 
he  intends  to  tack  with  portion  of  MC 
65525  and  with  MC  65525  (Sub-No.  18). 
wherein  he  has  pertinent  authority  in 
the  States  of  Illinois,  Indiana,  Iowa, 
Michigan,  Missouri,  Ohio,  and  Wisconsin. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Madison,  Wis., 
or  Chicago,  111. 

No.  MC  66886  (Sub-No.  17),  filed 
May  18.  1970.  Applicant:  BELGER 
CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64108.  Appli- 
cant's representative:  Prank  W.  Taylor, 
Jr..  1221  Baltimore  Avenue.  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  refuelers.  mounted  or  un- 
mounted, and  attachments,  parts,  and 
accessories  thereof,  from  Kansas  City, 
Mo.,  and  Neodesha,  Kans..  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No.    MC    68078    (Sub-No.    32),    filed 
April    27,    1970.    Applicant:    CENTRAL 
MOTOR    EXPRESS.    INC.,    2909    South 
Hickory     Street,     Chattanooga,     Tenn. 
37407.  Applicant's  representative:  Blaine 
Buchanan,  1024  James  Building,  Chat- 
tanooga, Tenn.  37402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imiisual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities    requiring    special    equip- 
ment);  (1)  between  Athens,  Tenn.,  and 
Athens,  Tenn.,  in  a  circuitous  manner 
as  follows:  Prom  Athens  over  Termessee 
Highway  30  to  Etowah,  Tenn.,   thence 
over  U.S.   Highway  411   to   Englewood, 
Tenn.,  thence  over  Tennessee  Highway  39 
to  junction  Tennessee  Highway  30,  and 
thence  over  Tennessee  Highway   30  to 
Athens,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (2) 
between  Etowah.  Term.,  and  the  plant- 
site  of  J.  M.  Huber  Manufacturing  Co. 
near  Delano.  Tenn.,  from  Etowah  over 
U.S.  Highway  411  to  junction  imnum- 
bered  highway   approximately   5   miles 
south  of  Etowah,  and  thence  over  un- 
numbered highway  to  the  said  plantsite 
of  J.  M.  Huber  Manufacturing  Co..  and 
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return  over  the  same  route,  serving  all 
intermediate  points.  Note:  Applicant 
states  that  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chattanooga,  Knoxville,  or  Nashville. 
Term. 

No.    MC    71459    (Sub-No.    22).    filed 
May     11.     1970.    Applicant:     HOPPER 
TRUCK  LINES,  a  corporation.  2800  West 
Bayshore  Road,  Palo  Alto.  Calif.  94303. 
Applicants  representatives:   C.  J.  Bod- 
dington   (same  address  as  above),  also 
Jack  R.  Turney.  2001  Massachusetts  Ave- 
nue NW.,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  dan- 
gerous articles,  household  goods,  com- 
modities in  bulk,  those  requiring  special 
equipment,  those  injurious  or  contami- 
nating to  other  lading),  between  Gila 
Bend.  Ariz.,  and  Ajo.  Ariz.,  over  Arizona 
Highway  85.  and  return  over  the  same 
route,   serving    all    intermediate    points. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Phoenix.  Ariz. 
No.    MC    71642    (Sub-No.     10>.    filed 
April    22.    1970.    Applicant:    N.    S.    DE 
SHONG,  3201  Mill  Creek  Road.  Wilming- 
ton. Del.  19808.  Applicant's  representa- 
tive: Samuel  W.  Eamshaw.  833  Washing- 
ton  Building.   Washington.   D.C.   20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiber,  plastics,  and 
insulating  materials  and  fiber  and  plastic 
containers:   (a)    between  Newark.  Wil- 
mington,  and   Yorklyn.   Del.;    Kennett 
Square  and  Willow  Grove.  Pa.;  on  the 
one  hand.  and.  on  the  other.  Baltimore. 
Md.,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water  in  for- 
eign commerce;  and  (b)  from  Yorklyn, 
Del.,  to  Nichols,  S.C,  under  contract  with 
NVF  Co.,  in  connection  with   (a)    and 
(b)  above.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  74857  (Sub-No.  31).  filed  May 
11,  1970.  Applicant:  FULLER  MOTOR 
DELIVERY  CO.,  a  corporation,  802  Plum 
Street,  Cincinnati,  Ohio  45202.  AppU- 
cant's  representative:  David  A.  Caldwell, 
900  Tri-State  Building,  Cincinnati,  Ohio 
45202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  in- 
gredients, from  Madison.  Ind.,  to  points 
in  niinois.  Indiarm.  Kentucky.  Ohio. 
Southern  Peninsula  of  Michigan.  Ten- 
nessee, and  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  219,  under  con- 
tract with  Occidental  Chemical  Co. 
Note  :  Applicant  states  that  it  has  pend- 
ing an  application  to  convert  all  of  its 
contract  carrier  permits  to  common  car- 
rier authority.  This  matter  has  been  as- 
signed docket  No.  MC  133133  and  was 
heard  in  Columbus.  Ohio,  on  January  21, 
1970.  By  reason  of  the  pending  conver- 
sion appUcation.  the  applicant  requests 
that  the  present  application  be  consid- 
ered in  the  alternative  as  an  application 
for  common  carrier  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 


quests it  be  held  at  Columbus.  Ohio,  or 
Indianapolis.  Ind. 

No.  MC  76036  (Sub-No.  5).  filed 
April  29,  1970.  Applicant:  CANADIAN 
PREIGHTWAYS  EASTERN  LIMITED, 
401  Woodward  Avenue,  Hamilton,  On- 
tario, Canada.  Applicant's  representa- 
tives: D.  L.  Da  vies  (same  address  as 
applicant) ,  and  E.  T.  Lilpfert,  Suite  llGQ 
1660  L  Street  NW.,  Washington.  D.c! 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  and  livestock),  be- 
tween the  international  boundary  line 
between  the  United  States  and  Canada 
^t  the  Lewiston-Queenston  Bridge,  on 
the  one  hand,  and,  on  the  other.  Buffalo, 
N.Y.  Note:  Applicant  states  the  pro- 
posed authority  would  be  tacked  with 
authority  in  its  lead  certificate  MC  76036 
at  Buffalo,  N.Y.,  or  points  in  its  com- 
mercial zone  to  perform  service  to  and 
from  points  within  20  miles  of  the  city 
hall  in  Buffalo.  N.Y.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  N.Y.,  or  Washington 
DC.  ' 

No.    MC    85811     (Sub-No.    4).    filed 
April     27.     1970.     Applicant:     AMSCO 
TRANSPORTATION.   INC..  Post  Office 
Box  14147.  Houston.  Tex.  77021.  Appli- 
cant's  representative:    J.   G.   Dail    Jr 
nil   E  Street  NW..  Washington,  D.c! 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    (1)   Re- 
inforcing   steel    (reinforcing    rods)    in 
single  pieces  and  in  bales  or  bundles; 
steel  forms  in  single  pieces  and  in  bales 
or  bundles;  bar  steel  in  single  pieces  and 
bales  or  bimdles;  steel  plates,  in  bales 
or  bimdles;  corrugated  iron  in  bales  or 
bundles;  iron  and  steel  channels  in  bales 
or  bundles;  iron  and  steel  angles  in  single 
pieces   and   in  bales  or  bundles;    strap 
iron  and  steel  in  single  pieces  and  in 
bales  or  bundles;  iron  and  steel  rounds 
and  deformed  reinforcing  iron  and  steel 
bars   in  single  pieces   and  in   bales  or 
bundles,  between  Houston,  Tex.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Texas.  Restriction:   The  holder  of  this 
authority    may    transport    the    above- 
named  commodities   together   with   its 
attachments    and    its    detached    parts 
thereof     between     incorporated     cities, 
towns,  and  villages  only  when  the  com- 
modity to  be  transported  weighs  4,000 
pounds  or  more  in  a  single  piece,  or  is 
not  less  than  28  feet  in  length,  or  in 
bales  or  bundles  weighing  2,500  pounds 
or  more,  or  when  such  commodity,  be- 
cause of  physical  characteristics  other 
than  weight  requires  the  use  of  "special 
devices,  facilities,  or  equipment"  for  the 
safe  and  proper  loading  or  unloading 
thereof.  The  term  "special  devices,  fa- 
cilities, or  equipment"  is  construed  to 
mean  only  those  operated  by  motive  or 
mechanical  power; 

(2)  Oilfield  equipment  and  pipe,  when 
moving  as  oilfield  equipment:  and  pipe 
when  it  is  to  be  used  in  the  construction 
and   maintenance  of  pipelines  of  any 
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and  every  other  character  or  use  other 
than  oilfield  equipment,  except  the  car- 
rier   is    prohibited    from    transporting 
pipe  when  not  moving  as  oilfield  equip- 
ment when  such  pipe  is  less  than  4  inches 
in   diameter   and   is    also   less   than   28 
feet  in  length,  between  points  in  Texas; 
and    (3)    trenching  machines,   tractors, 
drag  lines,  back  fillers.  caterpitJars,  road 
building  machinery,  batch  bins,  ditching 
machinery,    bulldozers,    heavy     mixers, 
finishing      machinery,      power      hoists, 
cranes,  heavy  machinery,  pile  driving 
rigs,  paving   machines  and  equipment, 
graders,  construction   equipment,   boil- 
ers,  scrapers,    irrigation    and    drainage 
machinery,    road    maintainers,    electric 
motors,    pumps,    transformers,    circuit 
breakers,  turbines,  bridge  construction 
equipment,      shovels,      planes,      lathes, 
air  compressors    rotaries,   prefabricated 
houses,  bulk  station  storage  tanks,  heavy 
tanks,  pump  machinery,  erection  ma- 
chinery and  equipment,  refinery  machin- 
ery and  equipment,  boats  and  prefabri- 
cated steel  girders,  threshing  machines, 
sawmill     machinery,     telephone     and 
telegraph    poles,    creosote    and    other 
pilings,  heavy  furnaces  or  oveTis,  pipe 
(including  iron,  steel,  concrete,  composi- 
tion, or  corrugated),  punches,  presses, 
iron  or  steel   girders,   beams,   columns, 
posts,  channels  and  trusses,  generators 
and   dynamos,    iron   or   steel   castings, 
sheets,  and  plates,  industrial  hammers, 
industrial  machinery,  including  laundry, 
ice  making,  air  conditioning,  baker,  bot- 
tling, gin.  crushing,  dredging,  mill,  brew- 
ery, textile,  water  plant  and  wire  cover- 
ing, twisting  or  laving,  derricks,  hoists, 
steam  or  internal  combustion  engines, 
rollers,  power  shovels,  safes,  vaults,  bank 
doors,  and  gasoline,  fuel  oil,  and  other 
storage   tanks,   when   said    commodities 
are  not   moving  as  oilfield   equipment, 
between    points   in   Texas.   Restriction: 
The  holder  of  this  authority  may  trans- 
port the  above-named  commodities  to- 
gether with  its  attachments  and  its  de- 
tached parts  thereof  between  incorpo- 
rated  cities,   towns,    and    villages   only 
when  the  commodity  to  be  transported 
weighs  4,000  pounds  or  more  in  a  single 
piece  or  when  such  commodity,  because 
of   physical   characteristics    other    than 
weight,  requires  the  use  of  "special  de- 
vices, facilities,  or  equipment"   for  the 
safe  and   proper  loading   or  unloading 
thereof.  The  term  "special  devices,  fa- 
cilities, or  equipment"  is  construed   to 
mean  only  those  operated  by  motive  or 
mechanical  power. 

Note:  Applicant  states  that  it  now 
holds  all  of  the  above  authority  in  its 
certificate  of  registration  No.  MC  85811 
(Sub-No.  1),  that  the  purpose  of  this 
application  is  only  to  convert  the  regis- 
tered authority  to  a  certificate  of  public 
convenience  and  necessity  containing 
the  same  or  comparable  acceptable 
language,  and  that  the  application  is 
necessary  because  applicant  has  pend- 
mg  in  MC  85811  (Sub-No.  3)  an  applica- 
tion for  multiple-State  authority.  Appli- 
cant further  states  that  it  could  tack 
with  its  pending  authority  in  MC  85811 
(Sub-No.  2) ,  if  granted,  at  points  in  Fort 
Bend  Covmty,  Tex.,  to  transport  such 
of  the  sought  commodities  as  are  iron 
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and  steel  articles  to  points  in  Louisiana, 
Mississippi,  Arkansas,  Oklahoma,  and 
New  Mexico.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Houston,  Tex. 

No.  MC  88594  (Sub-No.  16) .  filed  April 
29,  1970.  Applicant:  CARLETON  O. 
WHITAKER,  INC.,  Route  17.  Exit  84, 
Town  of  Deposit,  Delaware  County,  N.Y. 
13754.  Applicant's  representatives:  Mar- 
tin Werner  and  Norman  Weiss,  2  West 
45th  Street.  New  York.  N.Y.  10036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Milk  products,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  North  Lawrence  (St. 
Lawrence  County),  N.Y..  to  points  in 
Allegheny  and  Erie  Counties.  Pa.,  and 
returned  and  refused  shipments  of  milk 
products,  on  return.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC. 

No.  MC  100666  (Sub-No.  169).  filed 
May  8.  1970.  Apphcant:  MELTON 
TRUCK  LINES.  INC..  Post  Office  Box 
7666.  Shreveport.  La.  71107.  Applicant's 
representatives:  Paul  J.  Caphnger  (same 
address  as  above),  and  Wilburn  L.  Wil- 
liamson. 600  Leininger  Building.  Okla- 
homa City.  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  New- 
port. Ark.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture  and  processing  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Newport,  Ark.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville 
Tenn. 

No.  MC  100666  (Sub-No.  170) ,  filed  May 
10,  1970.  Apphcant:  MELTON  TRUCTK 
LINES,  INC.,  Post  Office  Box  7666 
Shreveport,  La.  71107.  Applicant's  repre- 
seJitatives:  Wilburn  L.  Williamson  600 
Leininger  Building,  Oklahoma  City 
Okla.  73112,  and  Paul  Caplinger  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Fiberboard,  pulpboard,  and 
strawboard.  from  Henderson,  Ky.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia.  Kansas,  Louisiana,  Mississippi 
Missouri,  Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that,  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Nashville,  Tenn. 
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No.  MC  103993  (Sub-No.  525),  filed 
May  11,  1970.  Apphcant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhatrt,  Ind.  46514.  Appli- 
cant's representatives:  Ralph  H.  Miller 
and  Paul  D.  Borghesani  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move- 
ments, from  points  in  Jones  County. 
Miss.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hatties- 
burg.  Miss. 

No.  MC  103993  (Sub-No.  526),  filed 
May  11,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Ralph  H.  Miller 
and  Paul  D.  Borghesani  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  from  points  in 
Wilson  County,  Term.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville.  Tenn. 

No.   MC    103993    (Sub-No.   527).   filed 
May    12,    1970.    Apphcant:     MORGAN 
DRIVE-AWAY,   INC..   2800   West  Lex- 
ington   Avenue,    Elkhart,    Ind.    46514. 
Applicant's     representatives:     Paul     D. 
Borghesani  and  Ralph  H.  Miller  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ventilators,  ventilator  parts,  venti- 
lator equipment,  ventilator  systems,  and 
accessories    used    in     the    installation 
thereof,  from  Tabor  City.  N.C.,  to  points 
in  the  United  States  (excluding  Alaska 
and    Hawaii).    Note:    Applicant   states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wilmington,  N.C. 
No.   MC    106398    (Sub-No.   474),  filed 
May    8,    1970.    Applicant:    NATIONAL 
TRAILER    CONVOY.    INC..    1925    Na- 
tional Plaza.  Tulsa.  Okla.  74151.  AppU- 
cant's  representatives:    Irvin   Tull  and 
Fred  Rahal.  Jr.  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  and  buildings,  in 
sections,  mounted  on  wheeled  undercar- 
riages, from  points  of  manufacture,  from 
points  in  Union  Coimty,  N.C,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).   Note:    Apphcant  states   that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Charlotte,  N.C. 

No.  MC   106398   (Sub-No.   475).  filed 
May    11,    1970.    Applicant:    NATIONAL 
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TRAILER  CONVOY,  INC..  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  and  Fred 
Rahel,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailer,  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway  service, 
from  points  in  Frederick  County,  Md.,  to 
points  in  the  United  States  (except  Alaska 
and  Hawaii) .  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  106398  (Sub-No.  476),  filed 
May  12,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.  Tulsa,  Okla.  74151.  Applicant's 
represeritatives:  Irvin  Tull  and  Pred 
Rahal,  Jr.  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Undercarriages  and 
frames  designed  to  be  equipped  with 
hitchball  or  pintle  hook  connectors,  from 
points  in  Oregon  to  points  in  the  United 
States  (except  Alaska  and  Hawau). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  and 
dual  operation  may  be  involved-  If  a  hear- 
ing is  deemed  necessary^"  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  107107  (Sub-No.  406),  filed 
May  15,  1970.  Applicant:  ALTERMAN 
TRANSPORT  LINES.  INC..  2424  North- 
west 46th  Street,  Miami.  Fla.  33142.  Ap- 
plicant's representative:  Ford  W.  Sewell 
(same  address  as  above).  Authority 
sought  to  operate  as  a  covimon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  articles, 
from  points  in  Florida,  to  points  in 
Arkansas,  IllinoLs,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Miime- 
sota,  Mississippi.  Missouri,  Nebraska. 
North  Carolina.  Ohio,  Oklahoma.  South 
Carolina,  South  Dakota,  Texas,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jacksonville,  Fla. 

No.  MC  107295  (Sub-No.  375 ».  filed 
April  23.  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Guttering  systems;  ridge 
roll  and  caps;  pipe  and  conduit  fittings 
and  accessories  therefor;  roofing  com- 
pounds; roofing  cement,  plates,  metal  or 
plastic;  sheets,  metal  or  plastic;  vents; 
Tnetal  bars,  rods,  channels,  and  angles; 
building  compounds;  fencing,  posts, 
gates,  and  accessories  therefor;  wire; 
twisted  cable;  nails;  roofing;  siding;  as- 
phalt products;  insulated  panels;  and. 
closure  strips,  from  Houston.  Tex.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:   Applicant 
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states  that  geographically  Houston.  Tex., 
is  not  a  desirable  tacking  point,  also  the 
nature  of  the  application  Is  such  that 
tacking  is  not  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  382),  filed 
April  29,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  CJity,  HI.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Wallboard,  building  board, 
and  iTisulation  board,  from  Kalamazoo. 
Mich.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Indianap- 
olis, Ind.,  or  Washington,  D.C. 

No.  MC  108380  (Sub-No.  79),  filed 
May  11,  1970.  Applicant:  JOHNSTONS 
FUEL  LINERS,  INC.,  808  Birch  Street 
Post  Office  Box  100,  Newcastle,  Wyo. 
82701.  Applicant's  representative:  Tru- 
man A.  Stockton,  Jr.,  The  1650  Grant 
Street  Building,  Denver,  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  from  points  in  that 
part  of  Montana  on,  east  and  north  of  a 
line  beginning  at  the  Montana- Wyoming 
State  line  and  extending  along  Interstate 
Highway  90  to  Three  Forks.  Mont 
thence  north  along  U.S.  Highway  287  to 
Choteau,  Mont.,  thence  north  along  U.S. 
Highway  89  to  the  international  bound- 
ary line  between  the  United  States  and 
Canada,  to  points  In  Wyoming.  Note- 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  pres- 
ently held  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cheyenne,  Wyo.,  or  Billings 
Mont. 

No.    MC    108449    fSub-No.    312)     filed 
May   1.   1970.  Applicant:   INDIANHEAD 
TRUCK  LINE.  INC.,  1947  West  County 
Road  C.  St.  Paul.  Minn.  55113.  Appli- 
cants representative:   Wallace  A    Myl- 
lenbeck    (same   address   as   applicant) 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular    routes,    transporting:    Meats, 
meat  products  and  meat  byproducts  and 
articles    distributed    by   meat   packing- 
houses, from  West  Fargo,  N.  Dak.,  to 
points  in  Indiana,  Michigan.  Ohio,  Wis- 
consin,  Minnesota,   and   Illinois.  Note: 
Applicant  states  that  joinder  could  be 
made  at   Twin  Cities,  Minn.,   to  serve 
Iowa  under  MC  108449  (Sub-No.  176) 
but  tacking  is  not  intended.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn 

No.  MC  108453  <  Sub-No.  33)  filed 
April  30,  1970.  Applicant:  G  &  A  TRUCK 
LINE,  INC.,  404  West  Peck  Avenue. 
White  Pigeon.  Mich.  49099.  Applicant's 
representative:  William  P.  Sullivan  1819 
H  Street  NW..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
ers (except  glass),  packaging  materials. 


pulj^Mard  products,  and  materials, 
equipment,  and  supplies  (except  in  bulk) 
xised  in  the  manufacture,  sale,  and  dis- 
tribuU<»i  of  containers  and  packaging 
materials,  between  points  in  HUnois 
Indiana,  Iowa,  Kentucky,  Michigan,  Mis- 
souri, New  York,  Ohio,  Pennsylvania, 
and  Wisconsin  under  contract  with 
Weyerhaeuser  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Washington. 

No.    MC    108676    (Sub-No.    36).    filed 
May  4,  1970.  AppUcant:  A.  J.  METLEK 
HAULING    AND    RIGGING,    INC      117 
Chicamauga    Avenue    NE..     Knoxville. 
Tenn.  37917.  Applicant's  representative:' 
Louis  J.  Amato.  Post  Office  Box  E,  Bowl- 
ing Green,  Ky.  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)  Refuse  containers,  self-loading 
compaction  containers  and  units,  sta- 
tionary compaction  containers  and  units, 
transfer  stations   for  compaction  con- 
tainers and  units,  lift  units  for  refuse 
containers  and  equipment,  crane  booms 
and  extensions,  telescopic  frames,  sta- 
bilizing jacks,  drop-bottom  type  contain- 
ers, wheel-mounted  containers,  hopper- 
type    containers,    dumping    bodies    and 
dumping  hoists,  stationary  packers,  and 
transport  trailers  and  compaction  trail- 
ers; and  (2)  parts  and  attachments  and 
accessories  for  the  commodities  described 
m  (1)  above,  from  KnoxvUle,  Tenn    to 
pomts    in    the    United    States    (except 
Alaska  and  Hawaii).  Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Knoxville 
Tenn. 


No.    MC    108676    f Sub-No.    37).    filed 
May  11,  1970.  Applicant:  A.  J.  METLER 
HAULING   AND   RIGGING.   INC..    117 
Chicamauga    Avenue    NE.,    Knoxville. 
Tenn.  37917.  Applicant's  representative:' 
Robert  H.  Kinker.  Post  Office  Box  464 
Frankfort.  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Signs,  sign  poles,  and  parts  and 
accessories  therefor,  from  Kokomo,  Ind., 
to  points  in  the  United  States   (except 
Alaska  and  Hawaii)  ;  and  (2)  signs,  sign 
parts,    and    accessories    therefor,    fiber 
glass  articles  and   modular  fiber  glass 
units,  knocked  down,  and  parts  and  ac- 
cessories, from  points  in  Henry  County, 
HI.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Knoxville,  Tenn.,  or  Atlanta,  Ga. 

No.  MC  110525  (Sub-No.  971).  filed 
May  8,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as 
above),  also  Leonard  A.  Jaskiewicz,  1730 
M  Street  NW..  Suite  501,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  currier,  by  motor  vehicle. 
over  irregiilar  routes,  transporting:  Coal 
tar  chemicals,  in  bulk,  in  tank  vehicles. 
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from  Indianapolis,  Ind.,  to  points  in  Ala- 
bama, Louisiana,  Michigan,  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Louisville,  Ky. 

No.  MC  110525  (Sub-No.  972),  filed 
May  18,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Avenue,  Downington,  Pa. 
19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant), and  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501,  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Latei,  liquid,  in  bulk,  in  tank  ve- 
hicles, from  Kensington,  Ga.,  to  points  in 
Alabama,  Arkansas,  Louisiana,  Missis- 
sippi, and  Oklahoma.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary. "applicant  requests  it  be  held 
at  Washington,  D.C.  . 

No.  MC  110525  (Sub-No.  973),  filed 
May  18,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Dowington,  Pa.  19335. 
Applicants  representatives:  Thomas  J. 
O'Brien  (same  address  as  applicant), 
and  Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Suite  501,  Washington,  DC.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Chlorobuta- 
diene,  in  bulk,  in  tank  vehicles,  from 
Laplace,  La.,  to  Montague,  Mich.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
biliUes  are  cautioned  that  failure  to  op- 
pose the  aplication  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  D.C. 

No.  MC  110525  (Sub-No.  974).  filed 
May  18.  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Avenue,  Downington,  Pa. 
19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as 
applicant),  and  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501,  Washing- 
ton, D.C.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
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hide  over  irregulair  routes,  transporting: 
No.  2  fieshing  grease.  In  bulk,  in  tank 
vehicles,  from  Johmstown,  N.Y.,  to  Port 
Lee,  N.J.  Note  :  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.   MC    111545    (Sub-No.    139),   filed 
May  14,  1970.  Applicant:  HOME  TRANS- 
PORTATION    COMPANY.     INC.,     1425 
Franklin  Road  SE.,  Marietta,  Ga.  30060. 
AppUcant's    representative:    Robert    E. 
Born,  Post  Office  Box  6426,  Station  A, 
Marietta,   Ga.   30060.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Commodities  the  transportation 
of  which  because  of  their  size  or  weight, 
requires  the  use  of  special  equipment, 
and  related  machinery  parts  and  related 
contractor's  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  said  carrier  of  com- 
modities   which    by    reason    of   size   or 
weight   require  special   equipment;    (2) 
self-propelled    articles,    each    weighing 
15,000  pounds  or  more,  and  related  ma- 
chinery, tools,  parts,  and  supplies  moving 
in  connection  therewith    (restricted   to 
commodities  which  are  transported  on 
trailers) ;  (3)  commodities  which  do  not 
require  the  use  of  special  equipment  or 
handling  when  moving  with  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  as  part  of  the  same  shipment 
on  the  same  bill  of  lading  and  on  the 
same  Vehicle;  and  (4)  coTistructton,  agri- 
cultural,   maintenance,    material    han- 
dling, and  industrial  machinery,  equip- 
ment, materials,  and  supplies;  pipe;  iron 
and  steel  articles;  explosives;  lumber; 
aircraft  and  aerospace  equipment,  ma- 
terials, and  supplies;  parts:  accessories; 
attachments;     and    supplies,    between 
points    in    Alabama.    Florida.    Georgia. 
Mississippi.  North  Carolina.  South  Caro- 
lina, and  Tennessee,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona,  Cali- 
fornia. Nevada.  Oregon,  Utah,  and  Wash- 
ington. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points 
or  territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  commence  at  Atlanta, 
Ga.,  and  then  adjourn  to  Miami,  Fla.; 
Mobile,  Ala.;   Los  Angeles,  Calif.;   and 
other  as  may  be  necessary. 

No.  MC  111785  (Sub-No.  47).  filed 
May  14.  1970.  Applicant:  BURNS  MO- 
TOR FREIGHT.  INC..  Post  Office  Box 
149.  U.S.  Highway  219  North.  Marlinton, 
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W.  Va.  24954.  Applicant's  representative: 
Theodore  Polydoroflf,  1140  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber, 
from  points  in  West  Virginia,  to  points 
in  North  Carolina,  Ohio,  Maryland, 
Pennsylvania.  Virginia,  New  Jersey,  New 
York,  Tennessee,  Rhode  Island,  Connect- 
icut, Massachusetts,  Vermont.  New 
Hampshire,  Illinois,  Indiana,  Michigan. 
Iowa.  Kentucky.  Georgia.  Alabama.  Ar- 
kansas. Louisiana.  Delaware,  Missouri, 
South  Carolina.  Wisconsin,  and  West 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
presently  holds  the  herein  sought  au- 
thority in  MC  111785.  and  subs  there- 
under. The  instant  application  seeks-  to 
eliminate  gateways.  If  the  instant  appli- 
cation is  approved,  applicant  will  request 
cancellation  of  portions  of  its  lead  cer- 
tificate and  subs  or  portions  thereof.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charleston,  W.  Va.. 
or  Washington.  D.C. 

No.   MC    111812    (Sub-No.   402).   filed 
April    4.    1970.    Applicant:  •'MIDWEST 
COAST  TRANSPORT.  INC..  405  «/2  East 
Eighth  Street.  Post  Office  Box  1233.  Sioux 
Falls.  S.  Dak.  57101.  Applicant's  repre- 
sentative: Donald  L.  Stern.  630  City  Na- 
tional   Bank    Building.    Omaha.    Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Meats, 
meat  products  and  meat  byproducts,  and 
articles   distributed   by   meat   packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates    61 
M.C.C.  209  and  766   (except  hides  and 
commodities  in  bulk,  in  tank  vehicles) ; 
(a)  from  the  plantsite  and  storage  fa- 
cilities utilized  by  Oscar  Mayer  &  Co 
Inc..  at  Davenport.  Iowa;  (b)  from  the 
plantsite  of  Oscar  Mayer  &  Co..  at  Perry. 
Iowa;  and  (c)  from  the  cold  storage  fa- 
cilities utilized  by  Oscar  Mayer  &  Co..  at 
Des  Moines.  Iowa,  to  points  in  Connect- 
icut. Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey 
New  York,  Pennsylvania,  Rhode  Island." 
Vermont.  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  above-named 
plantsites    and    cold    storage    facilities 
utilized  by  Oscar  Mayer  &  Co..  and  des- 
tined to  the  above-specified  destination 
points.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Madison,  Wis.,  or  Des  Moines,  Iowa 

No.  MC  111956  (Sub-No.  23)  filed 
May  4,  1970.  Applicant:  SUWAK 
TRUCKING  COMPANY,  a  corporation 
1105  Fayette  Street,  Washington,  Pa! 
15301.  Applicant's  representative:  Henry 
M.  Wick,  Jr.,  2310  Grant  Building  Pitts- 
burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  paper,  from  Donora,  Pa.,  to 
Eaton,  Ind.,  and  Monroe,  Mich.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
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involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Washington.  D.C.,  or  Cleveland.  Ohio. 

No.    MC    112304    (Sub-No.    38).   filed 
April  30,  1970.  AppUcant:  ACE  DORAN 
HAUUNO  St  RIGGING  CO.,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
Ohio  45223.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  and  supplies,  and 
materials  used  in  the  manufacture  of 
building  materials  (except  commodities 
in  bulk),  between  Springfield,  Ky.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  Sub  1  "size  and  weight"  authority  but 
indicates  that  is  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested   in    the    tacking    possibilities    are 
cautioned   that   faUure   to   oppose   the 
application  may  result  in  an  unrestricted 
grant  of  authority.   Applicant  further 
states  that  no  duplicating  authority  is 
being   sought.   If   a   hearing   is   deemed 
necessary,  applicant  requests  it  be  held 
at  Ix)uisvllle,  Ky.,  or  Indianapolis,  Ind. 
No.  MC   112713    (Sub-No.    123).   filed 
May     18,     1970.     Applicant:     YELLOW 
FREIGHT  SYSTEM,  INC.,   Post  Office 
Box  8462,  92d  at  State  Line,  Kansas  City. 
Mo.    64114.   Applicants   representative: 
John    M.    Records    (same    address    as 
appUcant).   Authority  sought   to   oper- 
ate   as    a    common    carrier,    by    motor 
vehicle,    over    regular    routes,     trans- 
porting:  General  commodities    (except 
those  of  imusucd  value,   classes  A  and 
B  explosives,  livestock,  household  goods 
as   defined   by    the   Commission,   com- 
modities   In    bulk,    and    those    requir- 
ing special  equipment) ,  between  Denver. 
Colo.,  and  Oakland,  Calif.,  from  Denver 
over  Interstate  Highway  25  to  Cheyenne, 
Wyo..  thence  over  Interstate  Highway  80 
and  U.S.  Highway  30  to  Salt  Lake  City. 
Utah,  thence  over  Interstate  Highway  80 
and  U.S.  Highway  40  to  Oakland,  Calif., 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection    with    carrier's     authorized 
regular-route  authority  between  Denver, 
Colo.,  and  San  Francisco,  Calif.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  or  Denver,  Colo. 

No.  MC  112822  (Sub-No.  155)  (Correc- 
tion), filed  May  1,  1970,  published  Fed- 
eral Register  issue  of  May  21,  1970, 
corrected  in  part,  and  republished  as 
corrected,  this  issue.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  North 
Little  Street,  Post  Office  Box  1191,  Cush- 
ing,  Okla.  74023.  Applicant's  represent- 
ative: Carl  L.  Wright  (same  address  as 
applicant).  Note:  The  purpose  of  this 
partial  republication  is  to  include  In- 
diana. Ohio,  and  Utah  in  the  destination 
States  In  (2)  of  the  previous  publication. 
The  rest  of  the  application  remains  the 
same. 
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No.  MC   112822    (Sub-No.   156),  filed 
May  20.  1970.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  119l' 
1401  Little  Street,  Cushing,  Okla.  Ap- 
plicant's representative:  Carl  L.  Wright 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1)   Component  parts  for 
mobile  homes,  from  points  in  Kansas,  to 
points  in  Alabama.  Arizona,  Arkansas. 
California,    Colorado,    Florida,    Georgia. 
Idaho.  Illinois.  Indiana,  Iowa,  Kansas.' 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Nebraska,  Ne- 
vada, New  Mexico,  North  Carolina,  South 
Carolina,     Ohio,     Oklahoma,     Oregon, 
Pennsylvania.   Tennessee.   Texas,   Utah. 
Washington,  Wisconsin,  Wyoming.  Mon- 
tana;   and    (2)    lumber,    particleboard, 
millwork,    and    lumber    products,    from 
points  in  Montana  to  points  in  Kansas. 
Note:  Apphcant  states  that  the  requested 
authority    cannot    be    tacked    with    Its 
existing  authority,  n  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Wichita  or  Topeka,   Kans.,  or  Kansas 
City,  Mo. 

No.   MC    113267    (Sub-No.   236),   filed 
April  24,  1970.  Applicant:   CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,   312 
West  Morris  Street,  Caseyville,  111.  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer    (same    address    as    applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed   In    sections    A,    B.    and    C    of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M  C  C 
209  and   766.   from   St.   Louis.   Mo.,   to 
Charleston,    Huntington,    and    Parkers- 
burg,  W.  Va.,  and  Cimiberland.  Md.,  and 
points  within  25  miles  of  Cumberland, 
Md.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 


No.   MC   113267    (Sub-No.   238).   filed 
May  12,   1970.  Applicant:   CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.    312 
West  Morris  Street,  Caseyville,  111.  62232, 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,      transporting:      Meats,      meat 
products,  meat  byproducts  and  articles 
distributed   by   meat   packinghouses   as 
described  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides) ,  from  the  plant- 
site  of  Missouri  Beef  Packers,  Inc.,  at  or 
near  Plainview,  Tex.,  to  points  in  Ala- 
bama, Georgia,  Florida.  North  Carolina, 
South    Carolina,    Tennessee,    Louisiana, 
Illinois,    Indiana,    Missouri,    Minnesota, 
Wisconsin,  and  Nebraska.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority.  Common   control   may   be  in- 
involved.  If  a  hearing  is  deemed  neces- 


sary, applicant  requests  it  be  held  at 
Amarillo  or  Fort  Worth,  Tex. 

No.  MC  113362   (Sub-No.   186),  filed 
May  14,  1970.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way,  Eagle  Grove,  Iowa  50533.  Appli- 
cant's      representative:      Marshall      D 
Becker.  630  City  National  Bank  Building' 
Omaha.  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions     in     Motor     Carrier     Cer- 
tificates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and  storage  facilities  of  Spencer 
Foods,  Inc.,  located  at  Spencer,  CTierokee 
and  Hartley,  Iowa,  and  Sioux  Falls,  s! 
Dak.,  to  points  in  Connecticut,  Delaware, 
Maine,   Maryland,  Massachusetts    New 
Hampshire,  New  Jersey,  New  York,'  Ohio 
Pennsylvania,   Rhode   Island,    Vermont' 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  originat- 
ing at  the  named  plantsites  and  storage 
facilities    and    destined    to    the    above- 
named  destinations.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa 

No.  MC  113535  (Sub-No.  15),  filed 
May  18,  1970.  Applicant:  A  &  W  TRUCK- 
ING CO.,  INC.,  Rural  Route  2,  Box  370 
Mosinee,  Wis.  54455.  Applicant's  repre- 
sentaUve:  Charles  E.  Nieman,  1160 
Northwestern  Bank  Building,  Minneapo- 
lis. Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766,  from  Dubuque.' 
Iowa,  to  Milwaukee,  Wis.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneap- 
oils  or  St.  Paul,  Minn. 

No.  MC  113624  (Sub-No.  54),  filed 
May  13, 1970.  Applicant:  WARD  TRANS- 
PORT, INC.,  Post  Office  Box  133,  Pueblo. 
Colo.  81002.  Applicant's  representative: 
Leslie  R.  Kehl.  420  Denver  Club  Building 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tag:  Ammonium  nitrate,  from  Laramie, 
Wyo.,  to  points  ta  Colorado,  Idaho,  Kan- 
sas, Nebraska,  South  Dakota,  and  Utah. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Den- 
ver, Colo. 

No.  MC  114004  (Sub-No.  86),  filed 
May  11,  1970.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC..  8828  New 
Benton  Highway,  Little  Rock,  Ark.  77209. 
Applicant's  representative:  W.  G.  Chan- 
dler (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 


FEOOAL  REGISTEI,  VOL  35,  NO.   108— THUISOAY.  JUNE  4,   1970 


transporting:  Boats  and  boat  parts  and 
supplies  used  in  the  manufacture  of 
same;  (1)  from  points  in  California  to 
points  in  the  United  States  (except  Ha- 
waii) ;  and  (2)  from  points  in  Ruther- 
ford County,  Tenn.,  to  pomts  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  San  Francisco.  Calif. 

No.  MC  114019  (Sub-No.  204),  filed 
May  15,  1970.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant's  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi- 
cago, HI.  60603.  Authority  sought  to  op- 
erate as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Hartford,  Bafley, 
and  Grawn,  Mich.,  to  points  in  Illinois, 
Iowa,  Mmnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin, 
and  the  Upper  Peninsula  of  Michigan. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Common  control  may 
be  involved.  If  a  heartog  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  114019  (Sub-No.  205),  filed 
May  15,  1970.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Dl.  60629, 
Applicant's  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi- 
cago, 111.  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Gypsum  products,  composition 
boards,  insulating  materials,  roofing  and 
roofing  materials,  urethane  and  urethane 
products  and  related  materials,  supplies, 
and  accessories  tacldental  thereto  (ex- 
cept commodities  in  biUk),  from  Edge- 
water  and  Carteret,  N.J.,  and  Pittston, 
Pa.,  to  potats  ta  Florida.  Minnesota. 
Iowa.  Kansas,  Missouri,  Wisconsm,  Vir- 
ginia, Nebraska,  North  Carolma,  Mary- 
land, Delaware,  South  Carolina,  and 
Georgia;  and  (2)  building,  roofing,  and 
insulating  materials,  from  Jamesburg, 
N.J.,  to  potats  m  Alabama,  Arkansas,  Illi- 
nois, Indiana,  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Ohio,  Tennessee, 
West  Virginia,  Minnesota,  Iowa,  Kansas, 
Missouri.  Wisconsta,  Virginia,  North 
Carolina,  South  Caroltaa,  Georgia, 
Maryland,  Delaware,  Nebraska,  and 
Pennsylvania.  Note:  Common  control 
may  be  tavolved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  114045  (Sub-No.  337),  fUed 
May  11,  1970.  AppUcant:  TRANS-COLD 
EXPRESS,  INC..  Post  Office  Box  5842, 
Dallas,  Tex.  75222.  AppUcant's  represen- 
tative: J.  B.  Stuart  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
products,  from  Boston.  Qulncy,  and 
Brockton,  Mass.,  to  potats  ta  California. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  Dallas,  Tex. 

No.  MC  114045  (Sub-No.  338),  filed 
May  11,  1970.  AppUcant:  TRANS-COLD 
EXPRESS,  INC.,  Post  Office  Box  5842, 
Dallas,  Tex.  75222.  AppUcant's  represent- 
ative: J.  B.  Stuart  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food 
products,  from  Boston,  Quincy,  and 
Brockton,  Mass.,  to  potats  in  Texas. 
Note  :  AppUcant  states  that  the  requested 
authority  caimot  be  tacked  with  its  exist- 
mg  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  Dallas,  Tex. 

No.  MC  114569  (Sub-No.  90),  filed 
May  6,  1970.  Applicant:  SHAFFER 
TRUC^KING,  INC.,  Post  Office  Box  418, 
New  Ktagstown,  Pa.  17072.  Applicant's 
representative:  James  W.  Hagar.  100 
Ptae  Street.  Post  Office  Box  1166.  Harris- 
biu^.  Pa.  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Processed  food  products,  ad- 
vertising materials,  and  materials,  equip- 
ment, and  supplies  used  ta  the  produc- 
tion, sale,  and  distribution  of  processed 
food  products,  from  the  H.  J.  Heinz  Co. 
Distribution  Center  at  Mechanicsburg, 
Pa.,  to  potats  ta  Maine,  New  Hampshire, 
and  Vermont;  and  (2)  returned  above- 
named  commodities  from  the  above- 
named  destination  States  to  the  H.  J. 
Heinz  Co.  Distribution  Center  at  Me- 
chanicsl^prg.  Pa.,  on  return.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existmg  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Harrisburg,  Pa. 

No.  MC  114360  (Sub-No.  17).  fUed 
March  23.  1970.  Applicant:  SOUTHERN 
EXPRESS  COMPANY,  a  corporation, 
3333  South  Cicero  Avenue,  CTicero,  111. 
60650.  AppUcant's  representative:  An- 
thony T.  Thomas,  1811  West  21st  Street, 
Chicago,  HI.  60608.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
tag:  General  commodities,  except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Ccxnmission,  commodities  ta  bulk  and 
those  requiring  special  equipment,  serv- 
tag  the  site  of  the  Allls  Chalmers  Manu- 
facturing Co.  plant  at  Matteson,  HI.  as 
an  oflf-route  potat  ta  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tion. Note:  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  114632  (Sub-No.  27),  filed 
May  13,  1970.  Applicant:  APPLE  LINES, 
INC.,  225  South  Van  E5>ps,  also  Post 
Office  Box  507,  Madiscm,  S.  Dak.  57042, 
Applicant's  representative:  Einar  Viren, 
904  City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting : 
Meats,  meat  products  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  ta  sections  A 
and  C  of  appendix  I  to  the  report  ta 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  except  hides 
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and  commodities  ta  bulk,  ta  tank  ve- 
hicles; and  foodstuffs,  except  meats  and 
packtaghouse  products  as  described 
above,  when  moving  ta  the  same  vehicle 
at  the  same  time  with  meats  and  pack- 
taghouse products,  from  Huron,  S.  Dak., 
to  points  ta  Wisconsin,  Hlinois,  Kansas, 
Missouri,  Nebraska,  Iowa,  Indiana,  and 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  is 
also  authorized  to  operate  as  a  contract 
carrier  under  MC  129706,  therefore,  dual 
operations  may  be  tavolved.  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago,  HI.,  or  MinneapoUs, 
Minn. 

No.  MC  115180  (Sub-No.  55),  filed 
May  4,  1970.  AppUcant:  ONLEY  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  408  West  14th  Street,  New  York, 
N.Y.  10014.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  requirtag  refrigeration, 
from  Lafayette,  Ind.,  to  potats  ta  Con- 
necticut, Delaware,  Matae,  Massachu- 
setts, Maryland,  New  Jersey,  New  York, 
New  Hampshire,  Ohio,  Pennsylvania, 
Rhode  Island.  Vermont.  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 
Note:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Chicago,  HI.,  or  Washington.  D.C. 

No.  MC  115113  (Sub-Np.  14),  filed 
May  12,  1970.  Applicant:  IOWA  PACK- 
ERS XPRESS.  INC.,  16  East  24th  Street, 
Post  Office  Box  231,  Spencer,  Iowa  51301. 
Applicant's  representative:  William  E. 
Husby  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporttag:  Meats,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  ta  sections  A,  B, 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  except  hides 
and  commodities  in  bulk,  from  the  plant- 
sites  and  storage  facilities  utilized  by 
Spencer  Foods,  Inc.,  located  at/or  near 
Spencer  and  Hartley,  Iowa;  Sioux  Falls, 
S.  Dak.;  Schuyler,  Nebr.;  and  Minneap- 
olis, Minn;  to  points  ta  Connecticut,  Del- 
aware, Indiana.  Matae,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  imd  the  District  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existtag  authority.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Sioux  City,  Iowa;  Omaha, 
Nebr.;  Sioux  Falls,  S.  Dak.;  or  Miimeap- 
olis,  Minn. 

No.  MC  115322  (Sub-No.  69),  filed 
April  28,  1970.  AppUcant:  REDWING 
REFRIGERATED,  INC.,  Post  Office  Box 
1698,  2939  Orlando  Drive,  Sanford.  Fla. 
32771.  Applicant's  representatives:  W.  P. 
Kurtz  (same  address  as  appUcant) .  and 
J.  E.  Wilson,  1735  K  Street  NW..  Wash- 
ington, D.C.  20006.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods  or  foodstuffs,  requiring  re- 
frigeration in  vehicles  equipped  with 
mechanical  refrigeration,  between  points 
in  Florida.  Restricted  to  movements  hav- 
ing prior  or  subsequent  movements  by 
water.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa  or  Jacksonville,  Fla. 

No.  MC  115331  (Sub-No.  284),  filed 
May  7,  1970.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis.  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  ni. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bever- 
ages, carbonated  or  phosphated,  non- 
alcoholic, in  containers,  from  St.  Louis. 
Mo.,  to  points  in  Arkansas,  Alabama. 
Greorgia,  Illinois.  Indiana,  Iowa.  Kansas. 
Kentucky.  Michigan.  Missouri.  Missis- 
sippi, Nebraska,  Ohio,  Oklahoma,  Ten- 
nessee, Minnesota,  Pennsylvania,  Wis- 
consin, Louisiana,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority  as  far  as  is  known.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.,  or 
Washington,  D.C. 

No.  MC   115523    (Sub-No.    162),  filed 
April  30,  1970.  Applicant:  CLARK  TANK 
LINES  COMPANY,  a  corporation,  1450 
Beck  Street.  Salt  Lake  City,  Utah  84116. 
Applicant's  representatives:  H.  E.  Barker 
(same  address  as  applicant),  and  Par- 
sons, Behle  and  Latimer,  Kearns  Build- 
ing,  Salt   Lake    City,    Utah.   Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Limestone:  crushed,  pul- 
verized,   and    calcined,    in    bulk,    from 
points  in  Baker  County,  Oreg..  to  points 
in   Idaho.   Note:    Applicant   states   that 
the  requested  authority  cannot  be  tacked 
with   its   existing   authority.   Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City.  Utah,  or  Boise.  Idaho. 
No.    MC    115570     c Sub-No.    7).    filed 
April  27.  1970.  Applicant:  WALTER  A. 
JUNGE.  INC..  Post  Office  Box  98,  An- 
tioch.   Cahf.    94509.   Applicants    repre- 
sentative: A.  Allan  Pranzke.  12th  Floor, 
Standard  Plaza.  Portland,  Oreg.  97204. 
Authority  sought  to  operate  as  a  con- 
tract   carrier,    by    motor    vehicle,    over 
irregular    routes,    transporting:    Paper, 
pulpboard.  paperboard,  fiberboard  and 
articles   manufactured   therefrom,   and 
materials,  supplies,  machinery,  and  ma- 
chinery  parts,   between    the    plantsites 
and  warehouse  facilities  of  Fibreboard 
Corp.,  in  Oregon.  Washington,  and  Cali- 
fornia, on   the  one  hand,  and,  on  the 
other,   points  in  Idaho,   Montana,  and 
Utah;   imder  contract  with  Fibreboard 
Corp.  Note:   Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco,  Calif.,  or  Portland,  Oreg. 
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No.  MC  116073  (Sub-No.  109).  filed 
May  4,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Avenue,  Moorhead,  Minn. 
56560.  Applicant's  representative:  Rob- 
ert G.  Tessar  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  in 
Benton  Coimty,  Ark.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Fayetteville  or  Fort  Smith, 
Ark. 

No.  MC  116073  (Sub-No.  110>,  filed 
May  4,  1970.  Applicant:  BARRETT  MO- 
BILE HOME  TRANSPORT,  INC.,  1825 
Main  Avenue,  Moorhead,  Minn.  56560. 
Applicant's  representative:  Robert  G. 
Tessar  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles 
and  building  complete  or  in  sections  in 
initial  movements,  from  points  in  Geor- 
gia to  points  in  the  United  States  (in- 
cluding Alaska  but  excluding  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No.  MC  116077  (Sub-No.  296),  filed 
May  14,  1970.  Applicant:  ROBERTSON 
TANK  LINES,  INC..  5700  Polk  Avenue, 
Post  Office  Box  1505,  Houston,  Tex. 
77001.  Apphcanfs  representative:  Pat  H. 
Robertson,  Suite  401,  First  National  Life 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  White  Portland  cement, 
from  Houston.  Tex.,  to  points  in  Mis- 
sissippi. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex.,  or  Denver, 
Colo. 

No.  MC  117068  (Sub-No.  8),  filed 
May  4.  1970.  Applicant:  ALLEN  I. 
KOENIG.  doing  business  as  MIDWEST 
HARVESTORE  TRANSPORT  COM- 
PANY. 2118  17th  Avenue  NW..  Roches- 
ter. Minn.  55901.  Applicant's  representa- 
tive: Paul  F.  Sullivan.  701  Washington 
Building.  Washington.  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Terminal  trac- 
tors and  hydraulic  hammers,  from  Den- 
ver. Colo.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (2) 
seat  cabs  and  parts  therefor,  from 
Gurley.  Nebr..  to  Denver,  Colo.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  sought.  U 
a  hearing  is  deemed  necessary,  applicant 


requests  it  be  held  at  Denver,  Colo.,  or 
Washington,  D.C. 

No.  MC  117200  (Sub-No.  16).  filed 
May  3,  1970.  Applicant:  TISCH  & 
DREWS.  INC..  212  Green  Bay  Avenue 
Oconto  Falls.  Wis.  54134.  Applicant's  rep- 
resentative: Allen  Tisch  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:' 
Paper,  paper  products,  plastic  products, 
machinery,  materials,  and  supplies  used 
in  the  manufacture  and  shipping  of 
paper,  plastic  and  paper,  and  plastic 
products,  between  Green  Bay,  Marinette 
and  Oconto  Falls,  Wis.,  and  points  in 
Michigan  under  contract  with  Scott 
Paper  Co.,  Philadelphia,  Pa.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Green  Bay,  Apple- 
ton,  or  Madison,  Wis. 

No.     MC    117615     <  Sub-No.    9».    filed 
AprU  27,  1970.  Applicant:  BOYER  VAL- 
LEY   COMPANY,    a    corporation.    Post 
Office  Box  100,  Charter  Oak,  Iowa  51439. 
Applicant's    representative:    William   L 
Fairbank,    610    HubbeU    Building,    Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irreguar  routes,  transport- 
ing:  Liquid  animal  blood,  from  Wahoo, 
Nebr.,  to  Sioux  City,  Iowa,  under  a  con- 
tinuing contract  with  Pacific  Adhesives 
Co.,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Des  Moines,  Iowa. 
No.   MC   117686    (Sub-No.   114),  filed 
M^y  4,  1970.  Applicant:  ^IRSCHBACH 
MOTOR  LINES,  INC.,  3324  U.S.  Highway 
75  North.  Post  Office  Box  417.  Sioux  City. 
Iowa  51102.  Applicants  representative: 
George  L.  Hirschbach  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  appen- 
dix  I  to   the   report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) .  from  the  plantsite  and /or  cold 
storage  facilities  of  Wilson  Sinclair  Co., 
located  at  Albert  Lea,  Minn.,  to  points 
in  Aikansas,  Oklahoma,  and  Texas.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  above  specified  plantsite  and 
storage    facilities    and    destined    to   the 
above  destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Dl. 

No.  MC  117686  (Sub-No.  115),  filed 
May  4,  1970.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  3324  U.S.  Highway 
75  North,  Sioux  City,  Iowa,  51102.  Appli- 
cant's representative:  George  L.  Hirsch- 
bach (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  from  the  plantsite 
and  storage  facilities  of  Wilson  Beef  b 
Lamb  Co.,  near  Hereford,  Tex.,  to  points 
in  Louisiana,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  named 
plantsite  and  storage  facilities  and  des- 
tined to  the  above-specified  destination. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver. 
Colo. 
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No.  MC  117686  (Sub-No.  116).  filed 
May  11.  1970.  AppUcant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  3324  U.S.  High- 
way 75  North,  Post  Office  Box  417.  Sioux 
City,  Iowa  51102.  Applicant's  representa- 
tives: George  L.  Hirschbach  and  A.  J. 
Swanson  (same  address  sis  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides), 
from  the  plantsite  of  Missouri  Beef 
Packers,  Inc.,  at  or  near  Plainview,  Tex., 
to  points  In  Alabama,  Arkansas,  Georgia, 
Illinois,  Iowa,  Kansas,  Louisiana.  Minne- 
sota, Mississippi,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  Tennessee, 
Oklahoma.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
bearing  is  deemed  necessary,  applicant 
has  no  preference. 

No.   MC    118142    (Sub-No.    34)    (Cor- 
rection), filed  April   2,   1970,  published 
Federal  Register  issue  of  May  7,  1970, 
corrected  and  republished  as  corrected 
this  issue.  Applicant:  M.  BRUENGER  & 
CO.,  INC.,  6330  North  Broadway,  Wichita, 
Kans.  67219.  Applicant's  representative: 
James  Miller,  6415  Willow  Lane,  Shawnee 
Mission,  Kans.  66208.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions   in   Motor   Carrier   Certifi- 
cates,   61     M.C.C.    209    and    766.    from 
Wichita,  Kans.,  to  Salt  Lake  (?ity.  Utah; 
Portland,  Eugene,  and  Salem,  Oreg.;  and 
Spokane,  Seattle,  Richland,  and  Tacoma, 
Wash.  Note:   Applicant  states  that  the 
requested    authority   cannot   be    tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  show  the  cor- 
rect address  of  applictmt's  representative. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wichita,  Kans. 
No.    MC    118851    (Sub-No.    4),    filed 
April   23,    1970.    Applicant:    KEY   EX- 
PRESS,    INC.,     Post    Office    Box    401, 
Niagara  Falls,  Ontario,  Canada.  Appli- 
cant's    representative:      Raymond     A. 
Richards,  23  West  Main  Street,  Webster, 
NY.  14580.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporthig:   (1) 
Bananas,    plantains,    pineapples,    coco- 
nuts; and  (2)  commodities,  the  transpor- 
tation of  which  is  partially  exempt  imder 
the  provisions  of  section  203(b)(6)    of 
the  Interstate  Commerce  Act  If  trans- 
ported in  vehicles  not  used  in  carrying 
any  other  property,  when  moving  in  the 
same  vehicle  at  the  same  time  when 
transported  in  mixed  shipments  with  (1) 
above,  frcMn  Wilmington,  Del.,  to  points 
in  Connecticut,  Delaware,  Florida,  Geor- 
Pa,  Illinois,  Indiana,  Maine,  Maryland, 
Massachusetts,     New  Hampshire,    New 
Jersey.  New  York,  North  Carolina,  Ohio. 
Pennsylvania,  Sduth  Carolina,  Virginia, 
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West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester.  N.Y. 

No.  MC  119632  (Sub-No.  38),  filed 
May  11,  1970.  Applicant:  REED  LINES, 
INC.,  634  Ralston  Avenue,  Defiance,  Ohio 
43512.  Applicant's  representative:  John 
P.  McMahon,  100  East  Broad  Street. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Containers  (except  glass  containers) , 
packaging  materials,  pulpboard  prod- 
ucts, and  materials,  equipment,  and  sup- 
plies used  in  the  mantifacture,  sale,  and 
distribution  of  containers,  packaging  ma- 
terials, and  pulpboard  products,  between 
points  in  Connecticut,  Delaware,  the  Dis- 
trict of  Coliffiibia,  Dllnois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Virginia,  West  Virginia,  Vermont,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Washington, 
DC. 

No.  MC  119669  (Sub-No.  9)  (Correc- 
tion) ,  filed  March  16,  1970,  published  in 
the  Federal  Register  issue  of  April  23, 
1970,  under  MC  19669  (Sub-No.  9)  and 
corrected  in  part  this  issue.  Applicant: 
TEMPCO  TRANSPORTATION.  INC., 
546  South  31A,  Coliunbus,  Ind.  47201.  Ap- 
plicant's representative:  William  J,  Boyd, 
29  South  La  Salle  Street,  Chicago,  Dl. 
60603.  Note:  The  purpose  of  this  republi- 
cation is  solely  to  correct  the  docket 
number  erroneously  published  as  MC 
19669  (Sub-No.  9)  in  Ueu  of  MC  119669 
(Sub-No.  9). 

No.  MC  119767  (Sub-No.  241),  filed 
May  4,  1970.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  100 
South  Calumet  Street,  Burlington,  Wis. 
53105.  Applicant's  representative:  A. 
Bryant  Torhorst  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned, 
preserved,  prepared,  and  frozen  foods 
(except  commodities  in  bulk),  from  the 
plantsites  and  warehouse  facilities  of 
Beatrice  Foods  Co.  and  its  subsidiaries  in 
Archbold,  Ohio,  to  points  in  Illinois. 
Indiana,  Kentucky,  Michigan,  and  Wis- 
consin ;  restricted  to  traffic  originating  at 
the  named  facilities  and  destined  to  the 
named  States.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Milwaukee,  Wis. 

No.  MC  119895  (Sub-No.  24),  filed 
April  24,  1970.  Applicant:  INTERCITY 
EXPRESS.  INC.,  Post  Office  Box  1055. 
Fort  Dodge.  Iowa.  Applicant's  represent- 
ative: William  L.  Fairbank,  610  Hubbell 
BuUding,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  dairy 
products,    and   articles    distributed    by 
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meat  packinghouses,  as  described  in  sec- 
tions A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) , 
from  the  plantsites  and  storage  facilities 
utilized  by  John  Morrell  &  Co.,  at  or  near 
Sioux  Falls  and  Madison,  S.  Dak.,  and 
Esthervllle,  Iowa,  to  points  in  Florida, 
Georgia,- North  Carolina,  South  Carolina, 
and  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  111., 
or  Des  Moines.  Iowa. 

No.  MC  121060  (Sub-No.  7),  filed  May 
8,  1970.  AppUcant:  ARROW  TRUCK 
LINES,  INC..  1220  West  Third  Street, 
Birmingham,  Ala.  35204.  Applicant's  rep- 
resentative: D.  H.  Markstein,  Jr..  512 
Massey  Building,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials,  gypsum  and  gyp- 
sum products,  composition  boards,  insu- 
lation materials,  urethane  and  urethane 
products  and  related  materials,  supplies, 
and  accessories,  incidental  thereto  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  of  the  Celotex  Corp.,  in  Bir- 
mingham, Ala.,  to  points  in  Florida. 
Georgia,  Mississippi,  Louisiana.  North 
CaroUna.  and  South  Carolina.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  It  further  states  no  dupUcate 
authority  is  being  sought.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala.,  or  Wash- 
ington, D.C. 

No.  MC  123048  (Sub-No.  171),  filed 
May  5,  1970.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representatives:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi- 
son, Wis.  53703,  and  PaiU  L.  Martinson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (l)  Machinery:  (2)  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment  or 
special  handling;  (3)  component  parts 
for  (1)  and  (2)  above;  and  (4)  com- 
modities used  in  the  construction  and 
direction  of  commodities  described  in 
(1).  (2),  and  (3)  above,  between  RacUie, 
Walworth,  and  Kenosha  Counties,  Wis., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Hawaii) .  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee,  Wis.,  or  Chicago, 

ni. 

No.  MC  123048  (Sub-No.  173),  filed 
May  12,  1970.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  HamUton  Avenue.  Racine,  Wis. 
53401.  AppUcant's  representatives:  Paul 
C.  Gartzke,  121  West  Doty  Street, 
Maidons,  Wis.  53703,  and  Paul  L.  Martin- 
son (same  address  as  applicant).  Au- 
thority sought  to  cq^erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  (D  Agricultural 
implements;  (2)  attachments  and  parts 
for  the  commodities  described  in  (1) 
above,  from  points  in  St.  Joseph  County, 
Ind.,  to  points  in  the  United  States  (ex- 
cluding Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
South  Bend,  Ind. 

No.    MC    123054    (Sub-No.    10),    filed 
May  10.   1970.  Applicant:  R  fc  H  COR- 
PORATION, 295  Grand  Avenue,  Clarion, 
Pa.    16214.    Applicant's    representative: 
V.  Baker  Smith.  2107  The  Fidelity  Build- 
ing, PhUadelphia,  Pa.   19109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Glass    and    plastic    con- 
tainers,   closures,    and    fiberboard    and 
pulpboard  boxes,  materials,  and  supplies 
used  in  the  manufacture  of  glass  con- 
tainers, except  in  bulk,  from  Hunting- 
ton. W.  Va..  to  points  in  Pennsylvania 
(except  Clarion.  Pa.),  New  Jersey,  Con- 
necticut,   Maryland,    Delaware,    Rhode 
Island,  and  New  York  City,  and  points  in 
Dutchess,   Orange,   Putnam,    Rockland. 
Sullivan.     Ulster,     and     West     Chester 
Counties,  N.Y.   Note:    Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.   MC   124078    (Sub-No.   435),   filed 
May  18.  1970.  Applicant:  SCHWERMAN 
TRUCKING    CO.,    a    corporation.    611 
South  28th  Street.  Milwaukee.  Wis.  53246. 
Applicant's    representative:     James    R. 
Ziperskl    (same   address  as   applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  ir- 
regular    routes,     transporting:     Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Nashville,  Tenn.,  to  points  in  Alabama, 
Arkansas.  Florida,  Georgia,  Illinois,  In- 
diana, Kentucky,  Louisiana,  Mississippi, 
Missouri,  North  Carolina.  Ohio,  Okla- 
homa, South  Carolina,  Texas,  Virginia, 
and  West  Virginia.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that   the    requested    authority   can   be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion  to   tack   and    therefore   does   not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant    of    authority.    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  124211  (Sub-No.  146),  filed 
May  7,  1970.  Applicant:  HILT  TRUCK 
LINE.  INC..  1415  South  35th  Street,  Post 
Office  Box  H.  Council  Blufifs,  Iowa  51501. 
Applicant's  representative:  Thomas  L. 
Hilt  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  conmiodities  in  bulk,  in 
tank    vehicles),    from    the    plantsite    of 
Missouri  Beef  Packers,  Inc.,  at  or  near 
Pteinview,  Tex.,  to  points  in  Connecticut. 
Illinois.    Indiana,    Iowa.   Kansas,   Ken- 
tucky, Maine,  Massachusetts,  Michigan, 
Minnesota,     Missouri,     Nebraska,     New 
Hampshire,   New   York,   North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Dakota,   Vermont,   and   Wisconsin.  Re- 
striction: The  authority  sought  herein  to 
the  extent  it  duplicates  authority  pres- 
ently held  by  applicant  shall  not  be  con- 
strued   as    conferring   more    than    one 
operating    right    severable    by   sale    or 
otherwise.  Note:   Applicant  states  that 
proposed  operations  may  be  tacked  or 
joined    with    other    authorities    in    MC 
124211.  however,  applicant  states  that  it 
does  not  intend  to  do  so  and  is  willing 
to  restrict  instant  application.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City,  Mo.,  or 
Washington,  D.C. 

No.  MC  124275  iSub-No.  2),  filed 
May  6,  1970.  Applicant:  H.  DAVID 
PITZER.  Post  Office  Box  276,  BiglervUle, 
Pa.  17307.  Applicants  representative: 
James  W.  Hagar,  100  Pine  Street,  Post 
Office  Box  1166.  Harrisburg.  Pa.  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Processed  food 
products,  advertising  materials,  and  ma- 
terials, equipment,  and  supplies  used 
in  the  production,  sale,  and  distribu- 
tion of  processed  food  products,  from 
BiglervUle  and  Gardners,  Pa.,  and  from 
the  H.  J.  Heinz  Co.  Distribution  Cen- 
ter, at  Mechanicsburg,  Pa.,  to  points 
in  Maine,  New  Hampshire,  and  Vermont; 
and  (2)  returned  commodities  in  (1) 
from  the  destination  territory  in  (1)  to 
BiglervUle  and  Gardners.  Pa.,  and  to  the 
H.  J.  Heinz  Co.  Distribution  Center  at 
Mechanicsburg.  Pa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Harrisburg,  Pa. 

No.  MC  124377  (Sub-No.  16),  fUed  May 
4.  1970.  Applicant:  REFRIGEJRATED 
FOODS,  INC.,  3200  Blake  Street,  Post 
Office  Box  1018,  Denver,  Colo.  Applicant's 
representatives:  Stockton  and  Lewis,  The 
1650  Grant  Street  Building,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
Tneat  products,  and  meat  byproducts  as 
described  in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766; 
(1)  from  plantsite.  warehouse,  and  stor- 
age facilities  utilized  by  Pepper  Packing 
Co..  at  Denver,  Colo.,  to  points  in  Cali- 
fornia: and  (2)  from  plantsite.  ware- 
house, and  storage  faculties  utilized  by 
York  Packing  Co..  Inc.,  at  York,  Nebr., 
to  Denver,  Colo.,  and  points  in  California, 
under  contract  with  York  Packing  Co., 


Inc.,  and  Pepper  Packing  Co.  Note- 
Applicant  states  that  no  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo. 

No.  MC  124711  (Sub-No.  6),  fUed 
May  14,  1970.  Applicant:  BECKER  4 
SONS  INC..  801  East  Clark,  Empona 
Kans.  66807.  Applicant's  representative- 
Erie  W.  Francis,  Suite  719,  700  Kansas 
Avenue,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Nitrogen  fertilizer  solution 
in  bulk,  in  tank  vehicles,  from  Atchison,' 
Kans.,  to  points  in  Iowa,  Kansas,  Mis- 
souri, and  Nebraska.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary.  &ppnl 
cant  requests  it  be  held  at  Kansas  City 
Mo.,  or  Topeka,  Kans. 

No.  MC  124957  (Sub-No.  4),  filed 
May  7.  1970.  Applicant:  KENNETH 
KOLHS,  Post  Office  Box  442,  Mankato, 
Minn.  56002.  Applicant's  representative- 
Earl  Hacking.  503  11th  Avenue  South, 
Minneapolis,  Minn.  55415.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Concrete  conduit,  from 
JanesvUle,  Wis.,  to  points  in  Illinois, 
Iowa,  Minnesota,  North  Dakota,  and 
South  Dakota,  and  from  Mankato,  Minn., 
to  points  in  Illinois,  Iowa.  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin; under  contract  with  Elmore 
Concrete  Products  Co.  Note  :  If  a  hearing 
is  deemed  necessary,  appliccmt  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  125375  (Sub-No.  6),  filed 
May  5,  1970.  Applicant:  F.  B.  GUEST, 
doing  business  as  F.B.G.  TRANSPORT, 
Route  5,  Box  95A.  Covington,  Ga.  30209. 
Applicant's  representative:  Monty  Schu- 
macher, Suite  310,  2045  Peachtree  Road 
NE.,  Atlanta,  Ga.  30309.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cottage  cheese,  from  Rock  Island, 
HI.,  to  Louisville,  Ky.,  under  contract 
with  Borden,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No.    MC    125440    (Sub-No.    7).    filed 
AprU      17,      1970.      Applicant:      JULES 
TISCHLER    AND    PAUL   JOHNSON,   a 
partnership,  doing  business  as  RARITAN 
MOTOR  EXPRESS,  129  Lincoln  Boule- 
vard. Middlesex,  N.J.  08846.  Applicant's 
representative:     Morton    E.    Kiel,    140 
Cedar  Street,  New  York,  N.Y.  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Precast   concrete 
products   and    materials,    supplies,   and 
equipment    used    in    the    manufacture, 
erection,  or  installation  thereof  (except 
in  bulk ) ,  between  the  plant  and  storage 
site    of    Concrete    Systems,    Inc.,    New 
Bnmswick,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  District  of 
Columbia,  Maryland,  Delaware,  Pennsyl- 
vania,  New   York,   Connecticut,   Rhode 
Island,  and  Massachusetts,  imder  con- 
tract with  Concrete  Systems,  Inc.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  NY. 
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No.  MC  126305  (Sub-No.  28),  filed 
May  15,  1970.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Rural  Delivery  1.  Clayton,  Ala. 
36016.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue.  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bituminous  fiber  pipe,  bituminous  fiber 
conduit,  and  fittings,  attachments,  and 
accessories,  from  points  in  Jefferson 
County.  Ala.,  to  points  in  the  United 
States  (except  Hawaii) .  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham, 
Ala. 

No.  MC  126472  (Sub-No.  12),  filed 
May  14.  1970.  Applicant:  WILLCOXSON 
TRANSPORT.  INC.,  Post  Office  Box  16. 
Bloomfield.  Iowa  52537.  Applicant's  rep- 
resentative: Kenneth  F.  Dudley.  901 
South  Madison  Avenue.  Post  Office  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  insecticides, 
fungicides,  and  herbicides,  in  packages, 
from  JanesvQle,  Wis.,  to  points  in  Illinois 
and  Iowa.  Note:  Apphcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines.  Iowa,  or  Chi- 
cago, ni. 

No.  MC  126514  (Sub-No.  21).  filed 
April  28.  1970.  Applicant:  HELEN  H. 
8CHAEFFER  AND  EDWARD  P. 
SCHAEPPER,  a  partnership.  Post  Office 
Box  392.  Phoenix.  Ariz.  85001.  Appli- 
cant's representative:  George  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City.  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  between 
Port  Jervis,  N.Y.,  and  Mountaintop,  Pa., 
on  the  one  hand,  and,,  on  the  other! 
Phoenix,  Ariz.;  Los  Angeles  and^^an 
Francisco,  Calif.;  Sparks  and  Reno,  Nev.: 
and  (2)  commodities,  the  transportation 
of  which  is  otherwise  exempt  from  eco- 
nomic regulations  under  the  provisions 
of  section  203(b)(6)  of  the  Interstate 
Commerce  Act.  when  transported  in  the 
same  vehicle  at  the  same  time  with  the 
commodities  and  between  the  points  now 
authorized  in  the  operating  authorities 
held  by  applicant.  Note:  Applicant  states 
it  holds  the  authority  sought  herein  in 
MC  126514  (Sub-No.  8).  which  will  be 
surrendered  if  the  instant  application 
is  granted.  It  further  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
B  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz.,  or  Wash- 
ington. D.C. 

No.  MC  126514  (Sub-No.  22).  filed 
May  13.  1970.  AppUcant;  HELEN  H. 
SCHAEPPER  AND  EDWARD  P. 
SCHAEPPER.  a  partnership,  5200  West 
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Bethany  Home  Road,  Glendale.  Ariz. 
85301.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City,  N  J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles,  from  Columbus. 
Ohio,  to  points  in  Arizona  and  California. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles.  Calif.,  or  Phoenix,  Ariz. 
No.  MC  126822  (Sub-No.  35),  filed 
May  13.  1970.  Applicant:  PASSAIC 
GRAIN  AND  WHOLESALE  COMPANY, 
INC.,  Post  Office  Box  23,  Passaic,  Mo! 
64777.  Applicant's  representatives:  Tom 
B.  Kretsinger  and  Warren  H.  Sapp,  450 
Professional  BuUding.  1103  Grand  Ave- 
nue, Kansas  City,  Mo.  64106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Hides,  skins,  pelts,  and 
pieces  thereof,  from  the  plantsites  of 
Missouri  Beef  Packers,  Inc..  at  or  near 
Plainview.  AmarUlo.  and  Dumas.  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  or  Washington,  D.C. 

No.  MC  127450  (Sub-No.  6),  fUed 
May  5,  1970.  Applicant:  T.  G.  GAR- 
LAND, doing  business  as  B  &  W 
FREIGHT  LINES,  200  North  Buchanan 
Street.  Post  Office  Box  2884,  AmarUlo, 
Tex.  79105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Amarillo, 
Tex.,  and  Lawton,  Okla.;  from  Amarillo 
over  U.S.  Highway  287  to  Hedley,  Tex.. 
thence  over  Texas  Highway  203  to  Wel- 
lington, Tex.,  thence  over  Parm-to- 
Market  Road  338  to  E>odson.  Tex.,  thence 
over  Farm-to-Market  Road  1642  to  junc- 
tion U.S.  Highway  62,  thence  over  U.S. 
Highway  62  to  Lawton,  Okla.,  and  return 
over  the  same  route  serving  all  inter- 
mediate points  in  Oklahoma  and  the 
off-route  points  of  Tipton,  Mangum.  and 
Frederick.  Okla.  Note:  Applicant  re- 
quests authority  to  tack  with  its  existing 
authority,  to  coordinate  and  expedite 
service.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  AmariUo, 
Tex.,  Altus,  Okla..  or  Lawton,  Okla 

No.  MC  127478  (Sub-No.  4),  fUed 
May  15,  1970.  Applicant:  WILLIAM  M. 
HAYES,  doing  business  as  HAYES 
TRUCKING  CO..  Post  Office  Box  31 
WintervUle.  Ga.  30683.  Applicant's  rep- 
resentative: Archie  B.  Culbreth,  Suite 
417. 1252  West  Peachtree  Street  NW.,  At- 
lanta, Ga.  30309.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  and 
advertising  matter  when  transported 
with  malt  beverages,  from  Cincinnati, 
Ohio,  to  Atlanta.  Augusta,  and  Griffin. 
Ga.  Note:  Applicant  states  that  the  re- 
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quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  127658  (Sub-No.  2).  filed 
May  7,  1970.  Applicant:  CRYSTAL 
FREIGHT.  INC.,  631  Second  Avenue, 
Huntington,  W.  Va.  25701.  AppUcant's 
representative:  A.  Charles  TeU.  100  East 
Broad  Street.  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
closures,  and  fiberboard  boxes,  from 
Huntington,  W.  Va.,  to  points  in  Ala- 
bama. Connecticut,  Delaware,  Florida. 
Maryland,  New  Jersey,  Rhode  Island, 
Virginia,  points  in  Indiana  on  and  south 
of  a  Une  beginning  at  the  junction  of 
the  Indiana-Ohio  State  line  and  UJS. 
Highway  40,  thence  west  over  U.S.  High- 
way 40  to  the  junction  of  US.  Highway 
36,  thence  west  over  U.S.  Highway 
36  to  the  Indiana-Illinois  State  line, 
points  in  New  York  north  of  New  York 
Highway  13  from  Port  Ontario  to  Pu- 
laski. NY.,  and  east  of  UJS.  Highway 
11  from  Pulaski.  N.Y..  to  the  New  York- 
Pennsylvtinia  State  Une.  and  points  in 
Ohio  west  of  a  line  beginning  at  the  Ohio 
River  and  extending  north  along  U.S. 
Highway  23  to  the  junction  of  Ohio 
Highway  98.  thence  along  Ohio  Highway 
98  to  the  junction  of  Ohio  Highway  4. 
thence  along  Ohio  Highway  4  to  Lake 
Erie.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or 
Columbus.  Ohio. 

No.  MC  127834  (Sub-No.  55),  filed 
May  8,  1970.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  540-42 
Merritt  Avenue,  NashvUle.  Tenn.  37203. 
Applicant's  representative:  Robert  M. 
Pearce.  Post  Office  Box  E,  BowUng 
Green:  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
Uig:  (1)  Signs,  sign  poles,  parts,  and  ac- 
cessories, and  fiber  glass  products:  (a) 
from  Galva,  ni..  to  points  in  the  United 
States  (except  Alaska  and  HawaU) ;  (b) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above  from  the  destination  States 
in  (a)  above  to  Galva.  111.;  and  (2)  fer- 
tilizers, plant  food,  and  perlite  in  bags  or 
packages,  from  NashviUe,  Tenn.;  Jack- 
sonviUe.  Fla.;  Lafayette.  Ind.;  and 
Thomaston,  Maine;  to  points  in  Texas 
Oklahoma,  Kansas,  Nebraska,  South 
Dakota,  North  Dakota,  and  all  States 
east  thereof.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville.  Tenn. 

No.  MC  128161  (Sub-No.  1).  filed 
May  4. 1970.  Applicant:  ECOPF  TRUCK- 
ING. INC.,  625  East  Broadway.  FortvUle, 
Ind.  46240.  AppUcant's  representative- 
Robert  C  Smith.  711  Chamber  of  Com- 
merce BuUding.  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Expandable  poly- 
styrene,  from   the  plantsite   of   Dukor 
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Plastics  of  Indiana,  Division  of  Dukor 
Industries,  Inc^  at  or  near  Portland, 
Ind.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Illinois,  Iowa.  Kentucky,  Michi- 
gan, Mississippi,  Missouri,  North  Caro- 
lina, Ohio,  Pennsylvania,  South  Ctu-olina, 
Tennessee,  Virginia,  and  Wisconsin, 
imder  contract  with  Dukor  Plastics  of 
Indiana,  Division  of  Dukor  Industries, 
Inc.  Note:  Applicant  presently  holds 
common  carrier  authority  imder  its  No. 
MC  119934  and  subs,  therefore  dual 
operations  may  be  involved.  Common 
control  may  also  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Chicago,  111. 

No.  MC  128310  (Sub-No.  2).  ffled 
May  4,  1970.  Applicant:  DAIRY  DIS- 
PATCH CORP.,  100  Hudson  Street,  New 
York,  N.Y.  10013.  Applicants  represent- 
ative: William  D.  Traub,  10  East  40th 
Street,  New  York,  N.Y.  10016.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  the  New  York,  N.Y.. 
commercial  zone  as  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  the 
other,  points  in  Middlesex  County,  N.Y. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  NY. 

No.  MC  133154  (Sub-No.  4>,  fUed 
April  21,  1970.  Applicant:  DICK  BELL 
TRUCKING,  INC..  16036  Valley  Boule- 
vard, Fontana.  Calif.  92335.  Applicant's 
representative:  Ernest  D.  Salm.  3846 
£vans  Street,  Los  Angeles.  Calif.  90027. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  3faf- 
tresses  and  box  springs,  in  packages, 
from  Los  Angeles,  Calif.,  to  points  in 
Arizona,  Colorado,  Nevada,  Oregon, 
Utah,  and  Washington,  and  returned 
shipments  of  the  same  commodities,  on 
return,  iinder  contract  with  Ortho  Mat- 
tress Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Los  Angeles,  Calif. 

No.  MC  133327  <Sub-No.  2>,  filed 
May  6,  1970.  Applicant:  MELBURN 
TRUCK  LINES  (TORONTO)  CO..  LTD., 
Post  Office  Box  306.  Station  U.  Toronto 
18,  Ontario.  Canada.  Applicant's  rep- 
^resentative:  Charles  Patrick  Bridge,  885 
Niagara  Street.  Buffalo.  NY.  14213. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Wilmington,  Del.:  Miami  and  Tampa, 
Pla.;  Baltimore.  Md.;  Pall  River,  Mass.; 
Newark  and  Weehawken,  N.J.:  New  York, 
N.Y.;  and  Crharleston,  S.C;  to  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  New  York.  Note:  Applicant 
states  that  it  does  not  intend  to  tack.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo.  N.Y.,  or 
Washington.  D.C. 

No.    MC    133671     (Sub-No.    2).    filed 
May  11, 1970.  Applicant:  MILLER  BROS. 
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CO..  INC.,  Post  Office  Box  1.  Hyrum, 
Utah  84319.  Applicant's  representative: 
Miss  Irene  Warr,  419  Judge  Building. 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  be- 
tween Cache  Valley,  Utah,  and  points  in 
California.  Nevada,  Montana,  Idaho, 
Oregon,  Washington,  Colorado,  Wjro- 
ming.  and  Arizona,  imder  a  continuing 
contract  with  E.  A.  Miller  &  Sons  Pack- 
ing Co..  Inc.  Note:  Applicant  states  that 
the  instant  application  duplicates  in  part 
the  authority  under  MC  133671.  If  and 
when  this  application  is  granted,  all 
such  duplicating  authority  shall  be 
eliminated.  Applicant  holds  common 
carrier  authority  under  MC  117699. 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  133909  (Sub- No.  1).  filed 
May  18,  1970.  Applicant:  M.  DYER  Si 
SONS,  INC..  2760  Kilihau  Street.  Hono- 
lulu, Hawaii  96819.  Applicant's  repre- 
sentative: Alan  P.  Wohlstetter.  1  Parra- 
gut  Square  South.  Washington.  DC. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  Hawaii,  restricted  to 
traffic  originating  at  or  destined  to  points 
beyond  the  State  of  Hawaii.  Note:  Appli- 
cant states  that  it  proposes  to  enter  into 
joint  through  motor-water-motor  rates 
section  216(c)  of  the  Act.  If  a  hearing  is 
deemed  aecessary,  applicant  requests  it 
be  held  at  Honolulu.  Hawaii. 

No.  MC  133937  <Sub-No.  3).  filed 
AprU  27.  1970.  Applicant:  CAROLINA 
CARTAGE  COMPANY,  INC.,  654  Keith 
Drive.  Greenville.  S.C.  29611.  Applicant's 
representative:  Henry  P.  WUlimon.  Post 
Office  Box  1075.  Greenville,  S.C.  29602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move- 
ment by  air;  (1)  between  points  in 
Alabama;  and  (2)  between  points  In 
Alabama  and  airports  in  or  near  Atlanta. 
Ga.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham.  Ala. 

No.  MC  134022  (Sub-No.  2).  filed 
May  5.  1970.  Applicant:  CONTRACT 
TRANSPORTATION.  INC.,  4008  Schus- 
ter Drive.  West  Bend.  Wis.  53095.  Appli- 
cant's representative:  William  E. 
McCarty,  211  West  Wisconsin  Avenue. 
Milwaukee,  Wis.  53003.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  soda,  advertis- 
ing, and  packaging  materials  used  In  the 
sale  of  malt  beverages  from  points  in 
Michigan.  Ohio.  Minnesota.  Illinois.  Indi- 


ana, and  Missouri  to  points  in  Wisconsin 
(excluding  Milwaukee.  Racine,  and  Keno- 
sha counties) ;  (2)  cheese,  from  township 
of  Leroy  and  Fond  du  Lac,  Wis.,  to  points 
in  Illinois.  Indiana,  Michigan,  Minnesota, 
Missouri,  Ohio,  New  York.  New  Jersey] 
Pennsylvania,    Connecticut,    Massachu- 
setts, and  Rhode  Island;  (3)  salt  in  bags 
from  points  in  Michigan,  Ohio,  and  Illi- 
nois to  points  in  Wisconsin  (excluding 
Milwaukee,  Racine,  and  Kenosha  Coim- 
ties) ;  (4)  leather  goods,  from  West  Bend, 
Wis.,   to  Milwaukee,   Wis.,   for  further 
shipment  in  interstate  commerce;    (5) 
advertising    and    packaging    materials, 
used    in    connection    with    the   sale   of 
leather  gcwds,  from  points  in  Indiana 
and  Dlinois  to  West  Bend.  Wis.;    (6) 
manufactured  steel  products,  in  truck- 
loads,     from     points     in     Washington 
County,  Wis.,  to  points  in  the  United 
States  (excluding  Alaska  and  Hawaii); 
and    (7)(a)    molded    plastic    products, 
from  points  in  Wisconsin,  in  truckloads 
to  points  in  the  United  States  (excluding 
Alaska  and  Hawaii) ;  and  (b)   raw  ma- 
terials,    used    In    the    manufacture   of 
molded  plastic  products,  from  Kobuta 
and  Monaca.  Pa.;   Peru.  111.;   Midland. 
Mich.;  and  Leominster.  Mass.;  to  points 
in  Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  has 
contract    carrier    authority    under   MC 
126867  Sub  No.  2.  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fond  Du  Lac,  West  Bend,  or 
Oshkosh,  Wis. 

No.  MC  134291  (Sub-No.  1).  filed 
May  4.  1970.  Applicant:  JOSEPH  R 
ST.  HILAIRE.  doing  business  as  ST. 
HHiAIRES  DELIVERY  SERVICE.  285 
Emmett  Street,  Bristol.  Conn.  06010. 
Applicant's  representative:  Matthew 
Storm,  171  Laurel  Street,  Bristol,  Conn. 
06010.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Manu- 
scripts, proofs,  page  proofs,  warren 
prints,  art  work,  film,  and  office  copies  of 
magazines,  between  Bristol,  Conn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York.  N.Y..  under  contract  with 
Hildreth  Press.  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Hartford.  Conn..  New  Yoric, 
N.Y.,  or  Boston.  Mass. 

No.  MC  134314  (Sub-No.  1),  filed 
May  18,  1970.  Applicant:  GEORGE  AM- 
MANN,  doing  business  as  AMMANNS 
DRAYLINE,  Route  4,  Black  River  Falls, 
Wis.  54615.  Applicant's  representative: 
Daniel  J.  Pizzini,  104  Main  Street.  Black 
River  Palls,  Wis.  54615.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  cheese  products,  from 
Alma  Center  and  Wanderoos.  Wis.,  to 
points  in  Illinois,  Michigan,  Indiana, 
Ohio,  Pennsylvania,  Maryland,  New  Jer- 
sey, and  New  York,  imder  contract  with 
South  Alma  Cheese  Factory,  Inc.,  and 
Wanderoos  Cheese  Co.  If  a  hearing  Is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

No.    MC    134342    (Sub-No.    1),    filed 
May  7,  1970.  A]:H}Ucant:  JAMES  PLOO. 
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Post  Office  Box  59.  Milledgeville.  111. 
61054.  Applicant's  representative:  Rob- 
ert T.  Lawley,  308  Reisch  Building, 
Springfield,  m.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  animal  livestock  and  poultry 
feeds,  feed  supplements,  and  feed  in- 
gredients, from  Rock  Falls.  HI.,  to  points 
in  Cedar.  Clinton.  Dubuque.  Jackson, 
Jones.  Linn.  Muscatine,  and  Scott 
Counties,  Iowa,  to  Rock  Falls.  111.,  under 
contract  with  W.  R.  Grace  &  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Springfield 
or  Chicago.  HI. 

No.  MC  134406  (Sub-No.  1).  filed 
April  20.  1970.  Applicant:  MEEKJAR 
CORP..  2  Water  Street.  Cuba.  NY.  14727. 
Applicant's  representatives:  Kenneth  T. 
Johnson  and  Ronald  W.  Malin.  Bank  of 
Jamestown  Building.  Jamestown.  N.Y. 
14701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  dairy  substitutes,  prepared 
foods,  flavors,  ice  cream,  fruit  juices, 
fruit  drinks,  imitation  fruit  drinks,  fruit 
sections,  yogurt,  and  groceries,  from  the 
plantsite  of  Guilford  Dairy.  Inc..  located 
at  Cuba,  N.Y..  to  points  in  McKean. 
Warren,  Potter.  Cameron,  and  Elk 
Counties.  Pa.,  under  a  continuing  con- 
tract with  F.  C.  Thomas.  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y.,  or 
Erie.  Pa. 

No.  MC  134423  (Sub-No.  1),  filed 
May  6.  1970.  Applicant:  DAVID  T. 
HENCELY,  Rural  Route  No.  3,  Box  32A, 
Forsyth.  Ga.  31029.  Applicant's  repre- 
sentative: Wm.  Addams,  1776  Peachtree 
Street  NW..  Atlanta.  Ga.  30309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  fibers  or  yarns, 
in  bales  or  cartons:  density  not  more 
than  9.33  pounds  per  cubic  foot,  between 
the  plantsite  of  Twistex.  Inc..  at  or  near 
Forsyth.  Ga..  and  the  plantsite  of  Peach- 
tree  Products  Division.  American  Enka 
Corp..  at  or  near  Murphy.  N.C.,  under 
contract  with  Twistex,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  134476  (Sub-No.  2).  filed 
May  4.  1970.  Applicant:  T.  T.  TRANS- 
PORT CO..  a  corporation.  7500  Exchange 
Street.  Cleveland,  Ohio  44125.  Applicant's 
representative:  Paul  P.  Beery,  88  East 
Broad  Street.  Columbus.  Ohio  43215.  Au- 
thority sought  to  oi}erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)  Containers, 
and  container  ends:  (a)  from  the  ware- 
houses and  plantsites  of  the  Van  Dom 
Co.  at  Cleveland  and  Conneaut.  Ohio; 
Leetsdale.  Pa.;  and  Elizabeth.  N.J.;  to 
points  In  Connecticut.  Illinois.  Indiana, 
Kentucky.  Maryland.  Michigan.  Massa- 
chusetts. Missouri.  New  Jersey.  New 
York,  Ohio.  Pennsylvania.  Rhode  Island, 
Virginia,  and  West  Virginia;  and  (b) 
from  the  warehouses  and  plantsites  of 
the  Van  Dom  Co.  at  Tampa.  Fla..  to 
points  in  Ohio  and  Pennsylvania;  (2) 
Vlastic  pipe  and  fittings,  and  plastic  ar- 
ticles, from  the  warehouses  and  plant- 
sites  of  the  Van  Dom  Co.  at  Cleveland. 
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Ohio;  Leetsdale.  Pa.;  and  Tampa.  Fort 
Pierce,  and  Pompano  Beach,  Fla.;  to 
points  in  Connecticut,  Florida.  Illinois, 
Indiana,  Kentucky.  Maryland.  Michigan, 
Massachusetts,  Missouri,  New  Jersey, 
New  York,  Ohio,  Pennsylvania.  Rhode  Is- 
land. Virginia,  and  West  Virginia;  (3) 
materials  used  in  the  manufacture  of 
plastic  pipe  and  fittings,  from  points  in 
Ohio  to  the  warehouses  and  plantsites  of 
the  Van  Dom  Co.  at  Leetsdale.  Pa.;  and 
Tampa.  Port  Pierce,  and  Pompano 
Beach.  Fla.;  (4)  injection  molding  ma- 
chines and  infrared  gas  heaters  from  the 
warehouses  and  plantsites  of  the  Van 
Dom  Co.  at  Cleveland.  Ohio,  to  points  in 
Connecticut,  Illinois,  Indiana.  Kentucky, 
Maryland.  Michigan.  Massachusetts. 
Missouri,  New  Jersey,  New  York.  Ohio, 
Pennsylvania.  Rhode  Island.  Virginia, 
and  West  Virginia;  and  (5)  materials 
used  in  the  manufacture  of  containers, 
container  ends,  and  plastic  articles,  from 
EKjints  in  Ohio.  Pennsylvania.  West  Vir- 
ginia. Illinois,  Indiana,  and  Michigan  to 
the  plantsites  of  the  Van  Dom  Co.  at 
Cleveland  and  Conneaut.  Ohio;  Leets- 
dale, Pa.;  and  Elizabeth.  N.J.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  134570,  fUed  April  24,  1970. 
Applicant:  MAYES,  INC..  363  Dublin 
Avenue,  Columbus,  Ohio  43215.  Appli- 
cant's representative:  David  L.  Pember- 
ton,  88  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tires,  from  Mansfield.  Ohio,  to  points  in 
Pennsylvania.  New  York.  New  Jersey. 
Rhode  Island.  Connecticut.  Massachu- 
setts. Vermont,  New  Hampshire,  Maine, 
Indiana.  Illinois,  and  Iowa;  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facture of  tires,  from  points  in  the 
destination  States  named  in  (1)  above 
to  Mansfield,  Ohio,  restricted  to  the 
transportation  service  to  be  performed 
under  continuing  contracts  with  Mans- 
field Tire  <c  Rubber  Co..  Pennsylvania 
Tire  Co.,  and  Firestone  Tire  &  Rubber 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Columbus  or  Cleveland,  Ohio. 

No.  MC  134574,  filed  April  30.  1970. 
Applicant:  FIGOL  DISTRIBUTORS 
LIMITED,  9727  110th  Street.  Edmonton. 
Alberta.  Canada.  Applicant's  representa- 
tive: Eldon  M.  Johnson.  140  Montgom- 
ery Street.  San  Francisco.  Calif.  94104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transporting:  (1) 
Bananas;  (2)  commodities,  the  trans- 
portation of  which  is  partially  exempt 
under  the  provisions  of  section  203(b) 
(6)  of  the  Interstate  Commerce  Act  If 
transported  in  vehicles  not  used  in 
carrying  any  other  property,  when  mov- 
ing in  the  same  vehicle  at  the  same  time 
with  (1)  above,  from  the  commercial 
zones  of  San  Francisco  and  Long  Beach 
Cahf.,  and  Seattle.  Wash.,  to  points 
along  the  United  States-Canadian 
border  in  Washington,  Idaho,  and  Mon- 
tana. Note:  Applicant  holds  contract  au- 
thority under  MC  124972  (Sub-No.  2), 
therefore  dual  operations  may  be  in- 
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volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco.  Calif. 

No.  MC  134582.  filed  May  4.  1970.  Ap- 
phcant:  HAFFEY  MOTOR  TRANSIT 
INC..  Post  Office  Box  387.  5152  South' 
Lawndale.  Summit.  111.  60501.  Appli- 
cant's representative:  James  F.  Flana- 
gan. Ill  West  Washington  Street.  Chi- 
cago. HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Asphalt,  in  bulk,  in  tank  vehicles, 
from  Sununit.  HI.,  to  points  in  Indiana, 
Wisconsin.  Iowa,  and  Michigan.  Note: 
If  a  hearing  is  deemed  necessary.  am>li- 
cant  requests  it  be  held  in  Chicago.  Ill 

No.  MC  134587  (Sub-No.  1),  filed 
May  10.  1970.  Applicant:  PATRICK  J 
SULLIVAN.  315  Garfield.  Traverse  City. 
Mich.  49684.  Applicants  representative- 
WUliam  B.  Elmer.  22644  Gratiot  Avenue 
East  Detroit.  Mich.  48021.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Meat  scraps,  tankage,  tal- 
low, and  dried  blood,  between  Traverse 
City.  Mich.,  on  the  one  hand.  and.  on  the 
other,  points  in  Indiana  and  Illinois 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lansing.  Mich. 

No.  MC  134589.  filed  AprU  29,  1970 
Applicant:  FINGERHUT  MANUFAC- 
TURING COMPANY,  a  corporation  3104 
West  Lake  Street.  Minneapolis.  Minn. 
55416.  Applicant's  representative:  Wil- 
liam S.  Rosen.  630  Osbom  Building  St. 
Paul.  Minn.  55102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  com- 
modities in  bulk,  in  tank  vehicles,  and 
dangerous  explosives,  limited  to  parcels 
whose  dimensions  do  not  exceed  the  max- 
imum length,  width  and  girth  require- 
ments prescribed  in  Chapter  135.  US 
Postal  Regulations,  from  St.  Cloud.  St 
Paul,  and  Minneapolis.  Minn.,  to  points 
in  the  United  States.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis  or  St.  Paul 
Minn.,  or  Washington.  DC. 

No.  MC  134593  (Sub-No.  1).  filed 
May  12.  1970.  Applicant:  R.  P.  NOLL 
doing  business  as  NOLL  TRANSFER 
COMPANY.  1010  West  Muskingum 
Avenue.  Zanesville.  Ohio.  Applicant's  rep- 
resentatives:  James  R.  Stiverson  and 
Edwin  H.  van  Deusen,  50  West  Broad 
Street.  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Ammonium  nitrate  fertil- 
izer, nitro-carbo-nitrate,  and  blasting 
accessories,  from  the  plantsite  of  Kaiser 
Agricultural  Chemical  Co..  at  or  near 
Cumberland.  Ohio,  to  points  in  Indiana. 
Kentucky.  Maryland.  Michigan.  New 
York,  Ohio.  Pennsylvania.  Virginia,  and 
West  Virginia;  under  contract  with 
Kaiser  Agricultural  Chemical  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus 
Ohio,  or  Washington.  D.C. 

No.   MC    134596.    filed   May    11,    1970. 
Applicant:  ROBERT  O.  SILVER,  doing 
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business  as  SILVER  MOVING  ti  STOR- 
AGE, 124  Water  Street,  Alpena.  Mich. 
49707.  Applicant's  representative:  Robert 
D.  Schuler,  1  Woodward  Avenue.  Suite 
1700,  Detroit.  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  restricted  to  the 
transportation  of  traflBc  having  a  prior  or 
subsequent  movement  in  containers, 
beyond  the  points  authorized,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerizatlon.  or 
impacking.  uncrating,  and  decontainer- 
iration  of  Fuch  traffic;  between  points  in 
that  part  of  Michigan  on  and  north  of 
Michigan  Highway  55,  and  on  and  east 
U.S.  Highway  27  and  Interstate  Highway 
75.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lansing  or  Detroit,  Mich. 

No.    MC    134599.    filed    May    6.    1970. 
Applicant:    INTERSTATE    CONTRACT 
CARRIER  CORPORATION.  Post  Office 
Box  249,  Crete,  Nebr.  68333.  Applicant's 
representative:    Frederick    J.    Coffman. 
521  South  14th  Street,  Post  Office  Box 
806,  Crete,  Nebr.  68333.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Chicago, 
ni..  and  points  in  commercial  zone  to 
points  in  Kansas,  Colorado,  Tennessee, 
and  Kentucky,  xmder  continuing  contract 
or  contracts   with   National   Industries, 
Inc.,  or  its  wholly  owned  subsidiaries. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln 
or  Omaha.  Nebr. 
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No.  MC  134610,  filed  May  13,  1970.  Ap- 
plicant:  JACK  R.  CLARK,  doing  busi- 
ness as  CLARK  TRUCKING  SERVICE. 
Post  Office  Box  118,  Niota,  Tenn.  37826. 
Applicant's    representative:    Robert    E. 
Tate,  Post  Office  Box  517.  Evergreen.  Ala. 
36401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  News- 
print,    groundwood     papers,     printing 
paper,  and  woodpulp   (except  in  bulk), 
from  the  plantsite  of  Bowaters  Southern 
Paper  Corp.,  at  Calhoun.  Tenn..  to  points 
in  Alabama  on  and  north  of  U.S.  High- 
way 80.  those  in  that  part  of  Georgia  on 
and  north  of  U.S.  Highway  280  to  junc- 
tion   U.S.    Highway    80    and    Interstate 
Highway  16  and  thence  on  and  north  of 
U.S.  Highway  80.  those  in  South  Caro- 
lina on  and  west  of  U.S.  Highway   1, 
those  in  North  Carolina  on  and  west  of 
U.S.  Highway  1,  p>oints  in  Tennessee,  and 
points   in   that   Kentucky   portion   de- 
scribed as   being  on  and  west  of  US. 
Highway    25-25E    to    Georgetown.    Ky.. 
thence  on  and  south  of  U.S.  Highway  62 
to  Nortonville,  Ky.,  and  points  east  of 
U.S.  Highway  41  thereof  from  Norton- 
viUe,   Ky.,   to   the   Kentucky-Tennessee 
State  line,  and  also  to  Madisonville,  Ky.; 
and  (2)  paper  core  tubes,  materials,  en- 
supplies    used   in    the    manufacture    of 
newsprint,  groundwood  papers,  printing 
paper,  and  woodpulp  (except  in  bulk), 
from  points  in  Alabama  on  and  north 
of  U.S.  Highway  80,  those  in  that  part 
of  Georgia  on  and  north  of  US   High- 
way 280  to  junction  U.S.  Highway  80  and 
Interstate  Highway   16  and  thence  on 


and  north  of  UJS.  Highway  80.  South 
Carolina  on  and  west  of  U.S.  Highway  1, 
North  Carolina  on  and  west  of  U.s! 
Highway  1,  points  in  Tennessee,  and 
points  in  that  Kentucky  portion  de- 
scribed as  being  on  and  west  of  US 
Highway  25-25E  to  Georgetown,  Ky., 
thence  on  and  south  of  U.S.  Highway  62 
to  Nortonville.  Ky..  and  points  east  of 
U.S.  Highway  41  thereof  from  Norton- 
ville, Ky..  to  the  Kentucky-Tennessee 
State  line,  and  also  from  Madisonville, 
Ky..  to  the  plantsite  of  Bowaters  South- 
em  Paper  Corp..  at  Calhoun.  Tenn 
under  contract  with  Bowaters  Southern 
Paper  Corp.,  in  connection  with  ( 1 )  and 
(2)  above.  Note:  U  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chattanooga,  Tenn..  or  Birmingham, 
Ala. 

No.  MC  134612,  filed  May  14.  1970  Ap- 
phcant:  PAST  MOTOR  SERVICE.  INC. 
12855  Ponderosa  Drive,  Palos  Heights.' 
Ind,   60463.   Applicant's  representative' 
Robert  H.  Levy,  29  South  La  Salle  Street 
Chicago,  lU.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:   Containers   (except  glass  contain- 
ers),   packaging    materials,    pulpboard 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture   sale 
and  distribution  of  containers,  packag- 
ing materials,  and  pulpboard  products 
between  points  in  Connecticut,  Delaware' 
Illinois.  Indiana,  Iowa,  Kentucky  Mary- 
land, Massachusetts.  Michigan,  Minne- 
sota. Missouri,   New  Jersey.  New  York 
Ohio.  Pennsylvania,  Rhode  Island   Ten- 
nessee, Virginia.  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia  Notk- 
If  a  hearing  is  deemed  necessary  applil 
cant  requests  it  be  held  at  Chicago.  HI. 
Motor  Carriers  of  Passengers 
No.  MC  2890  (Sub-No.  42) .  filed  May  6 
1970.     Applicant:      AMERICAN     BUS- 
LINES. INC..  Post  Office  Box  730  Wich- 
ita. Kans.  67201.  Applicant's  representa- 
xi^'  ^^^^  ^-  Wilson.   1735  K  Street 
NW.,  Washington,  D.C,  20006.  Authority 
sought  to  operate  as  a  common  carrier 
by   motor  vehicle,  over  regular  routes' 
transporting:  Passengers  and  their  bag- 
gage and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Washington.     D.C.    and     Pennsvlvania 
Turnpike    Exit    12:    from    Washington. 
D.C.   over   U.S.   Highway   29   to   Silver 
Spring.  Md..  thence  over  Maryland  High- 
way 97  to  junction  Interstate  Highway 
495,  thence  over  Interstate  Highway  495 
to    junction    Interstate    Highway    70S 
thence  over  Interstate  Highway  70S  to 
junction  Interstate  Highway  70   thence 
over  Interstate  Highway  70  to  Pennsyl- 
vania Turnpike  Exit  12  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Silver  Spring,  Md.  Restricted 
against  the  transportation  of  passengers 
whose  entire  ride  is  between  Washing- 
ton. D.C.  and  Silver  Spring.  Md.  Service 
at  Exit  12  is  restricted  to  joinder  and 
tackmg  or  for  the  purpose  of  interchange 
of  passengers  with  other  carriers.  Note: 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.  MC  134613.  filed  May  13.  1970  Ap- 
plicant:    RAYMOND     O.     SCHLEGEL 


EDWIN  D.  SCHLEGEL,  AND  DAVID  L. 
SCHLEGEL,  a  partnership,  doing  busl- 
ness  as  SCHLEGEL  TRANSPORTATION 
COMPANY,  Helwig  Extension,  Millere- 
burg.  Pa.  17061.  Applicant's  representa- 
tive: John  M.  Musselman,  400  North 
Third  Street,  Harrisburg,  Pa.  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  charter  operations 
from  Halifax  and  Millershurg,  Pa.,  to 
points  in  Delaware,  Maryland,  New  Jer- 
sey, New  York,  Virginia,  and  the  District 
of  Columbia.  Note:  If  a  hearing  is  deem- 
ed necessary,  applicant  requests  it  be  held 
at  Harrisburg,  Pa. 

Applications  for  Brokerage  License 

No.  MC  130115,  filed  April  29.  1970 
Applicant:  JOSEPH  E.  DEL  GIORNO 
AND  DANIEL  BASHNER,  a  partnership 
doing  business  as  COUNSELED  COL-' 
LEGE  VISITS,  492  MUler  Avenue.  Free- 
port.  N.Y.  Applicants  representative- 
Harry  Shereff.  292  Madison  Avenue.  New 
York.  N.Y.  10017.  For  a  license  (BMC-5) 
to  engage  in  operations  as  a  broker,  in 
Nassau  and  Suffolk  Counties,  N.Y.,'  in 
arranging  for  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, of  passengers  and  their  baggage, 
in  the  same  vehicle,  as  individuals  in  spe-' 
cial  operations  and  in  round-trip  all- 
expense  tours,  beginning  and  ending  at 
points  in  Nassau  and  Suffolk  Counties, 
N.Y..  and  extending  to  points  In  the 
United  States,  including  Alaska  and 
Hawaii,  and  including  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  and 
Mexico. 

No.  MC  130117,  filed  May  13,  1970. 
AppUcant:  NORMAN  B.  CRAM,  Box  134, 
6  North  Main  Street,  Kanab.  Utah  84741. 
Applicant's  representative:  Irene  Warr, 
419  Judge  Building,  Salt  Lake  City,  Utah 
84111.  For  a  License  (BMC-5)  to  engage 
in  operations  as  a  broker,  in  Kanab, 
Utah,  and  Las  Vegas.  Nev.,  in  arranging 
for  the  transportation  by  motor  vehicles, 
in  interstate  or  foreign  commerce  of 
individual  and  groups  of  passengers  and 
their  baggage,  in  the  same  vehicle  (no 
express  to  be  transported),  beginning 
and  ending  at  points  in  Iron.  Kane,  Gar- 
field, and  Washington  Counties.  Utah; 
Mohave  and  Coconino  Counties.  Ariz.; 
and  Clark  County,  Nev.;  and  extending 
to  points  in  the  United  States  including 
Alaska  and  Hawaii. 

Applications  in  Which  Handling  Wrrn- 
out  Oral  Hearing  Has  Been  Requested 

property 

No.  MC  134601.  filed  May  7,  1970.  Ap- 
plicant: GOOSE  CREEK  TRANSPORT. 
INC.,  Rural  Delivery  No.  1,  Ashville,  N.Y. 
14710.  Applicants  representatives:  Ken- 
neth T.  Johnson  and  Ronald  W.  Malin. 
Bank  of  Jamestown  Building.  James- 
town. N.Y.  14710.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, dairy  products,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates,   61    M.CC    209    from    Dennison. 
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Spencer.  Storm  Lake.  Postville.  and  "Fort 
Dodge.  Iowa;  Dakota  City,  Schuyler,  and 
Fremont,  Nebr.;  Austin.  Minn.;  Chicago, 
HI.;  Cleveland.  Ohio;  and  the  town  of 
Harmony  (Chautauqua  County),  N.Y., 
to  points  In  Chautauqua,  Cattaraugus, 
and  Allegany  Counties,  N.Y.,  and  those 
In  Crawford,  Venango.  Warren.  McKean, 
and  Erie  Counties.  Pa.,  under  contract 
with  Falrfoank  Farms,  Inc. 

passengers 
No.    MC    1515    (Sub-No.    150),    filed 
April  16,  1970.  Applicant:  GREYHOUND 
LINES,  INC.  10  South  Riverside  Plaza, 
Chicago,  m.  60606.  Applicant's  represent- 
ative:   W.   L.   McCracken,    371    Market 
Street,  San  Francisco.  Calif.  94105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regiilar 
end  Irregular  routes,  transporting:   (A) 
Over   regular   routes:    Passengers    and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  unth  passen- 
gers;   (1)     between    the    international 
boundary  line  between  the  United  Statoe 
and  Canada  north  of  Noyes,  Minn.,  and 
the  Minnesota-North  Dakota  State  line 
at  East  Grand  Forks,  Minn.,  from  the 
international  boundary  line  between  the 
United   States   and   Canada   over   U.S. 
Highway  75  to  junction  Minnesota  High- 
way 1  at  Warren,  Minn.,  thence  over 
Minnesota  Highway  1  to  junction  Min- 
nesota Highway  220  at  Alvarado.  Minn., 
and  thence  over  U.S.  Highway  220  to  the 
Mixmesota-North  Dakota  State  line  at 
East  Grand  Forks,  and  return  over  the 
same    route,    serving    all    Intermediate 
points;  and  (2)   between  Grand  Forks 
N.  Dak.,  and  the  North  Dakota-Minne- 
sota State  line,  from  Grand  F\)rks  over 
US.   Highway   2    (City  Route)    to  the 
point    where    It    Intersects    the    North 
Dakota-Minnesota  Stete  line  at  or  near 
East  Grand  Forks,  and  return  over  the 
same    route,    serving    all    intermediate 
points.  (B)  Over  irregular  routes:  Pas- 
sengers and  their  baggage  in  the  same 
vehicle  with  passengers.  (1)   in  round - 
trip  charter  operations,  beginning  and 
ending  at  points  on  that  portion  of  the 
route  described  in  (A)  (1)  between  War- 
ren and  East  Grand  Forks.  Minn .  and 
extending  to  points  in  the  United  States 
Including  Alaska  but  excluding  Hawaii' 
and  (2)  beginning  and  ending  at  points 
on  the  route  described  in  (A)  (2)  above 
and  extending  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii. 

No.  MC  1515  (Sub-No.  151)  filed 
April  21.  1970.  Apphcant:  GREYHOUND 
LINES.  INC,  10  South  Riverside  Plaza 
Chicago,  m.  60606.  Applicant's  represent- 
ative.- W.  L.  Mccracken.  371  Market 
street.  San  Francisco,  Cahf.  94105  The 
tostant  applicaUon  Is  for  revision  of 
MC  1515  (Sub-No.  71)  to  read  as  follows- 
Passengers  and  .their  baggage  In  the 
same  vehicle  with  passengers,  in  special 
operations,  beginning  and  ending  at  Mil- 
waukee. Wis.,  and  extending  to  Aurora 
Downs  Race  Track,  North  Aurora,  111. 
By  the  Commission. 


NOTICES 

[Ex  Part*  No.  266] 

INCREASED  FREIGHT  RATES,  1970 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
In  Washington.  DC,  on  the  27th  day  of 
May  AX).  1970. 

It  appearing,  that  by  order  entered 
March  6.  1970,  as  amended,  the  Com- 
mission instituted  an  Investigation  Into 
and  concerning  the  adequacy  of  all 
freight  rates  and  charges  of  all  common 
carriers  by  railroad  In  the  United  States, 
said  investigation  to  include  certain  pro- 
posals for  Increases  In  said  rates  and 
charges  as  set  forth  below,  and  the  rea- 
sonableness and  lawfulness  of  such 
increases. 

It  further  appearing,  that  on  March  9, 
1970,  substantiaUy  all  of  the  Class  1 
railroads,  and  many  other  railroads,  filed 
schedules  of  increased  freight  rates  and 
charges  under  authority  of  section  6  of 
the  Interstate  Commerce  Act  and  the 
Commission's  Special  Permission  Order 
No.  70-3700.  of  March  6.  1970,  said  tariff 
schedules  to  become  effective  on  June  2. 
1970;  as  foUows: 

Tariff  of  Increased  Rates  and  Charges, 
X-265,  Issued  Jointly  by  Western  Trunk 
Line  Committee,  agent,  Ite  ICC  No.  A-4777, 
and  other  designated  agents: 

Tariff  X-265  and  Supplement  No.  1  thereto; 

It  further  appearing,  that  on  March  19, 
1970,  the  eastern  and  western  railroads 
and  on  April  10,  1970.  the  southern  rail- 
roads, respectively,  filed  connecting-link 
supplements  to  their  various  rate  tariffs 
making  applicable  thereto,  with  specified 
exceptions,  the  increases  in  rates  and 
charges  set  forth  in  Tariff  X-265,  to  be 
effective  (pursuant  to  particular  author- 
izations) June  2,  1970.  aU  subject  to  in- 
vestigation and  possible  suspension  by 
the  Commission. 

And  it  further  appearing,  that  the 
Commission  having  considered  the  views 
of  the  parties  in  verified  statements, 
protests,  replies,  briefs,  and  oral  argu- 
ment, therefore: 

It  is  ordered.  That  the  operation  of  the 
following  schedules  be,  and  is  hereby 
suspended,  and  that  the  use  thereof  ixi 
interstate  and  foreign  commerce  be  de- 
ferred to  and  including  January  1,  1971, 
unless  otherwise  ordered  by'  this 
Commission : 

Tariff  of  Increased  Rates  and  Charges, 
X-265.  issued  Jointly  by  Western  Trunk 
Line  Committee,  agent.  Its  ICC  No.  A-4777, 
and  other  designated  agents: 

Tariff  X-265  and  Supplement  tio.  1  thereto; 


fsBAL]  H.  Neil  Garson. 

Secretary, 
im.   Doc.    7(X-«846;    Piled.    June   3,    1970- 
8:4S  a.m.]  I 


It  is  further  ordered.  That  the  carriers 
parties  to  this  proceeding  be,  and  they 
are  hereby,  authorized  to  establish  upon 
not  less  than  10  days'  notice  to  the  Com- 
mission and  the  public  by  filing  and  post- 
ing in  the  manner  prescribed  in  the 
Interstate  Commerce  Act  an  increase  in 
their  basic  rates  not  to  exceed  5  percent 
(except  for  the  disposition  of  fractions) 
subject  to  maximums  no  higher  than 
specified  in  the  suspended  tariff  of  In- 
creased rates  and  charges,  X-265,  or  in 
connecting  link  supplements  proposed  to 
be  made  subject  to  said  teriff,  X-265, 
and  in  no  event  to  produce  a  greater 
revenue  in  connection  with  any  rate  or 
charge  on  any  particular  commodity  or 
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service  than  proposed  In  X-265.  Basic 
rates  as  used  herein,  shall  mean  rates 
as  Increased  pursuant  to  authority 
granted  by  our  order  of  November  17. 
1969,  In  Ex  Parte  No.  262. 

It  is  further  ordered.  That  the  rate  In- 
creases herein  authorized  shall,  pending 
completion  of  our  investigation  herein, 
be  subject  to  the  following  limitations 
and  holddowns: 

(1)  Grain  and  grain  products.  On 
grain,  and  grain  products  in  the  west, 
the  rate  increase  shall  not  exceed  5  per- 
cent, subject  to  the  following  rule  gov- 
erning disposition  of  fractions: 
Fractions  less  than  0.25  cent — drop; 
Fractions  0.25  to  0.74  cent — convert  to  nearest 

one-htOf  cent; 
Fractions  0.76  cent  and  over — convert  to  next 
higher  full  cent. 

(2)  Fresh  fruits  and  vegetables.  On 
fresh  fruits  and  vegetables,  transcon- 
tinental rates  for  TOFC  service  which 
include  mechanical  protective  service, 
the  rate  increase  shall  not  exceed  4 
percent. 

(3)  CooT  and  cofcc.  On  bituminous  coal 
(except  lignite) .  coke,  coal  briquets,  and 
petroleum  coke  briquets,  domestic  and 
export,  the  rate  increase  shall  not  exceed 
18  cents  per  net  ton  except  that  on  such 
bituminous  coal  and  coke  moving  by  rail- 
water.  Including  coal  to  Canada,  the  In- 
crease In  the  rail  factor  subject  to  our 
jurisdiction  shall  not  exceed  9  cents  per 
net  ton  to  the  port  when  transshipped 
as  cargo  beyond  such  port;  and  when 
moving  by  rail-water-rail  routes  (such 
as  lake-cargo  coal  and  coal  moving  rail- 
ocean  to  New  England  ports  for  move- 
ment beyond  by  rail  or  barge)   the  in- 
crease in  the  rail  factors  subject  to  our 
jurisdiction  shall  not  exceed  9  cents  per 
net  ton  from  the  mine  origin  to  the  first 
port  and  9  cents  per  net  ton  from  the 
second  port  to  destination. 

(4)  Lignite.  On  lignite,  the  rate  In- 
crease shall  not  exceed  9  cents  per  net 
ton. 

(5)  Iron  ore.  On  iron  ore,  the  rate  in- 
crease shall  not  exceed  24  cents  per  ton, 
net  or  gross,  as  rated. 

(6)  Pig  iron,  iron  and  steel  scrap.  On 
pig  iron  and  on  iron  and  steel  scrap,  the 
rate  increase  shall  not  exceed  24  cents 
per  ton,  net  or  gross,  as  rated. 

(7)  Furnace  limestone.  On  fiuxing 
stone  and  furnace  limestone,  the  rate  in- 
crease shall  not  exceed  15  cents  per  ton, 
net  or  gross,  as  rated. 

(8)  Sugar.  On  sugar,  the  rate  increase 
shall  not  exceed  4  cents  per  100  pounds 

(9)  Fly  ash.  On  fly  ash,  basic  rates 
may  be  increased  no  more  than  3  percent. 

It  is  further  ordered.  That  the  investi- 
gation heretofore  instituted  by  our  order 
of  March  6,  1970,  be,  and  it  is  hereby 
continued  for  the  purpose  of  investigat- 
ing the  lawfulness  of  all  the  rates, 
charges,  and  regulations  which  were  con- 
tained in  the  suspended  schedules,  as 
aforesaid,  as  well  as  the  schedules  herein 
authorized  to  be  filed,  with  a  view  to 
making  such  findings  and  orders  in  the 
premises  as  the  facts  and  circumstances 
shall  warrant,  all  the  said  schedules  to 
be  subject  to  a  refund  provision  the  same 
as  set  forth  in  the  aforesaid  tariff  of  in- 
creased rates  and  charges,  X-265; 
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And  it  is  further  ordered.  That  all  out- 
standing orders  of  the  Commission  be, 
and  they  are  hereby  modified  to  permit 
the  increases  authorized  herein  to  become 
effective. 

•    Fourth  Section  Order  No.  20299 

It  appearing,  that  carriers  parties  to 
the  proceeding  applied  for  relief  from 
the  provisions  of  section  4  of  the  act 
necessary    to   establish    the   rates    and 
charges  sought:   that  the  increases  In 
rates  and  charges  authorized  herein  can- 
not be  published  and  made  effective  with- 
out producing  in  some  instances  rates  or 
charges  that  yield  greater  compensation 
in  the  aggregate  for  the  transportation 
of  like  kind  of  property  for  a  shorter 
than  for  a  longer  distance  over  the  same 
line  or  route  in  the  same  direction,  or 
greater  compensation  as  a  through  rate 
or  charge  than  the  aggregate-of-inter- 
mediate  rates  or  charges  subject  to  the 
act,  in  contravention  of  section  4  thereof; 
that  the  increased  cost  of  railroad  opera- 
tion necessitates  the  increases  in  rates 
and  charges  involved  in  this  proceeding 
which  cannot  be  made  effective  without 
Fourth  Section  relief;  that  application  of 
the  increased  charges  to  or  from  more 
distant  points  will  not  result  in  the  estab- 
lishment of  rates  to  or  from  more  distant 
points  that  are  not  reasonably  compen- 
satory;   that  no  Protestant  adequately 
opposed  issuance  of  this  Fourth  Section 
order  on  the  ground  that  it  would  be  ad- 
versely affected  by  the  Fourth  Section 
departures  that  may  be  created  by  the 
increased  rates:  and  that  a  special  case 
has  been  presented  in  which  the  Commis- 
sion   may    authorize    relief    from    the 
provisions  of  section  4 : 

It  is  ordered.  That  carriers,  subject  to 
the  Interstate  Commerce  Act  and  parties 
to  said  proceeding  be,  and  they  are 
hereby,  authorized  to  maintain  the  in- 
creased rates  and  charges  described 
herein  wit!hout  observing  the  provisions 
of  section  4  of  the  act; 

It  is  further  ordered.  That  parties  to 
said  proceeding  be,  and  they  are  hereby, 
authorized  to  maintain  rates  and  charges 
permitted  to  become  effective  in  this 
order  without  observing  the  long-and- 
short  haul  provision  of  section  4  of  the 
act  in  cases  arising  out  of  the  failure  to 
apply  the  full  increases  in  rates  and 
charges  over  interstate  routes  between 
points  in  a  single  State  in  turn  caused  by 
the  failure  of  the  State  authorities  to 
authorize  the  full  increases  permitted  in 
this  proceeding: 

And  it  is  further  ordered,  That  in  those 
instances  in  which  rates  in  contravention 
of  section  4  are  established  under  au- 
thority contained  herein,  the  schedules 
containing  such  rates  shall  make  refer- 
ence to  this  order  in  the  manner  re- 
quired by  Rule  28  of  Tariff  Circular  No. 
20. 

Amendment  to  Special  Permission  No. 
70-3700  Authorizing  Certain  Depar- 
tures FROM  the  Commission's  Pub- 
lished Tariff  Regulations 

It  is  ordered.  That  Special  Permission 
No.  70-3700  be,  and  it  is  hereby,  amended 
to  permit  the  establishment  of  the  in- 
creases in  freight  rates  and  charges 
authorized  by  the  Commission  in  this 
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order,  subject  to  the  terms,  conditions 
and  limitations  provided  therein. 

By  the  Commission. 

[SEALl  H.  Neil  Garson, 

Secretary. 

iP.R.   Doc.    70-6937;    Piled.  June  3,     1970; 
8:51  a.m.] 


(Notice  87] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  28,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
appUcation  must  be  filed  with  the  field 
ofiBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiQce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  31389  (Sub-No.  128  TA),  filed 
May  22,  1970.  Applicant:  McLEAN 
TRUCKING  COMPANY,  Post  Office  Box 
213,  Winston-Salem,  N.C.  27102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, with  the  usual  exceptions,  serving 
the  terminal  of  McLean  Trucking  Co.  at 
West  Chester,  Pa.,  in  connection  with 
carrier's  authorized  regular  routes  to  and 
from  Philadelphia.  Pa.,  for  180  days. 
Note:  Applicant  does  intend  to  inter- 
change- trafiBc  with  other  carriers  au- 
thorized to  serve  West  Chester  through 
appUcant's  West  Chester  terminal.  Sup- 
porting shipper:  Aplicant  supports  its 
own  aplication.  Send  protests  to:  Jack  K. 
Huff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 316  East  Morehead,  Suite  417 
(BSR  Building),  Charlotte,  N.C.  28202. 

No.  MC  133761  (Sub-No.  7  TA),  filed 
May  22.  1970.  Applicant:  GEORGE 
A.  LA  BAGH.  713  North  Street,  Middle- 
town.  N.Y.  10940.  Apphcant's  repre- 
sentative: Arthur  J.  Piken,  160-16 
Jamaica  Avenue,  Jamaica,  N.Y.  11432. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers, 
other  than  those  designed  to  be  drawn 
by  passenger  automobiles,  containers, 
truck  trailers  chassis,  trailer  chassis,  and 


trailer  parts,  imder  a  continuing  con- 
tract with  Strick  Corp.,  Fairless  Hills, 
Pa.;  between  Middletown  and  the  town 
of  Wallkill,  N.Y.,  and  points  In  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island,  Connecticut,  New 
Jersey,  New  York,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  South 
Carolina,  North  Carolina,  Georgia, 
Florida,  Alabama,  Mississippi,  Louisiana, 
Tennessee.  Kentucky,  West  Virginia] 
Ohio,  Indiana.  Dlinois,  Michigan,  Wis- 
consin, Minnesota,  Texas,  Kansas,  Mis- 
soivi,  and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  Strick 
Corp.,  Fairless  Hills.  Pa.  19030.  Send 
protests  to:  Charles  P.  Jacobs,  EWstrict 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  518  Fed- 
eral BuUding,  Albany.  N.Y.  12207. 

No.  MC  134603  TA  (Correction) ,  filed 
May  14.  1970,  published  Federal  Reg- 
ister, issue  of  May  23,  1970,  and  repub- 
lished as  corrected  this  issue.  Applicant: 
T  &  S  CONSOLIDATED.  INC..  5118  Park 
Avenue.  Memphis,  Tenn.  38117.  Appli- 
cant's representative:  John  Paul  Jones. 
189  Jefferson  Avenue,   Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   (1)  Ma- 
terials, equipment,  and  supplies  utilized 
in   the   manufacture,   distribution,   and 
sale  of  the  following  commodities,  re- 
stricted against  the   transportation  of 
commodities  in  bulk,  on  return;  and  (2) 
Doors;  doors,  assembled  in  frames;  doors 
and     casings    and    frames    combined; 
screens,  including  screen  doors,  window 
screens,  and  roller  screens;  blinds;  glass, 
window,  door,  skylight,   blocks,  bricks, 
and  slabs;  boards;  bolts,  door  and  win- 
dow; bolts  and  nuts;  casings,  door  and 
window;  ceiling  moldings,  panels,  and 
ornaments;  putty;  sash;  sash  balances, 
spring;     sash     mullions,     pulleys     and 
weights;  weights,  sash  and  window;  win- 
dows; wooden  screen  doors,  flat,  with  or 
wihout  screens;  wooden  screen  windows, 
flat;  wooden  door  frames,  knocked  down; 
wooden  sliding  doors  with  glass;  wooden 
doors,   without   glass,   with   or   without 
screens;  screen  or  aluminum  inserts  for 
wooden  doors;  wooden  doors  with  glass; 
wooden  exterior  window  blinds;  wooden 
window  frames  with  glass,  with  or  with- 
out screens:  metal  hardware  for  rvin- 
dows;  wooden  parts  for  windows;  remov- 
able window  frames,  made  of  glass  and 
aluminum;  removable  wooden  grill  win- 
dow grids  and  door  grids;  window  glass; 
wooden  louver  inserts  for  doors  and  win- 
dows; advertising  materials;  wood  mold- 
ings; washboards;  and  wood  and  steel 
baseboards   for  stoves,   from   Memphis. 
Tenn.,    and    Chicago    Heights,    HI.,    to 
points  in  the  continental  United  States 
east   of   the   Mississippi   River    (except 
points  in  Maine),  and  to  p>orts  of  entry 
on  the  international  boimdary  line  be- 
tween  the  United  States  and  Canada 
located  in  Michigan.  New  York,  and  Ver- 
mont, Kansas.  Iowa,  Nebraska,  Minne- 
sota, South  Dakota,  North  Dakota,  Mis- 
souri, Texas.  Oklahoma,  Wyoming,  Colo- 
rado, and  Arkansas,  for  180  days.  Note: 
Applicant  states  that  all  traflBc  sought  in 
this  application  will  be  transported  un- 
der a  continuing  contract  with  Wabash, 
Inc.,  Memphis,  Tenn.,  and  The  American 
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Stoveboard  Co..  Chi(»go  Heights.  HI. 
Outbound  shipments  for  the  latter  com- 
pany will  be  restricted  to  stoveboards. 
The  latter  company  Is  a  wholly  owned 
subsidiary  of  the  former.  All  traffic  In 
this  application  will  originate  or  ter- 
minate at  the  plantsite  and  warehouse 
faculties  of  Wabash,  Inc.,  at  Memphis, 
Tenn.,  and  American  Stoveboard  Co.. 
Chicago  Heights,  Hi.  The  purpose  of  this 
republication  is  to  clarify  the  commodi- 
ties proposed  to  be  tran&fwrted,  and  also 
to  set  forth  the  territory  proposed  to  be 
served.  Supporting  shipper:  Wabash, 
Inc.,  1217  Florida  Street,  Memphis,  Tenn. 
38106  (J.  Denton  Brewer,  Traffic  Man- 
ager). Send  protests  to:  Floyd  A.  John- 
son, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 390  Federal  Office  Building,  167 
North  Main  Street,  Memphis.  Tenn. 
38104. 

No.  MC  134626  TA.  filed  May  22,  1970 
AppUcant:  P.  W.  MAC  CO.,  Municipal 
Airport,  Des  Moines,  Iowa  50321.  Appli- 
cant's  representative:    Russell    Wilson 
3839  Merle  Hay  Road.  Des  Moines,  Iowa 
50310.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities:   (1)    between  Des  Moines 
Municipal  Airport,  Des  Moines,  Iowa,  on 
the  one  hand,  and  Ames  and  Nevada, 
Iowa,  on  the  other  hand,  having  prior  or 
subsequent  movement  by  air;    (2)    be- 
tween Cedar  Rapids  Municipal  Airport 
Cedar   Rapids.    Iowa,    and    Montlcello.' 
Iowa,  having  prior  or  subsequent  move- 
ment by  air;  and   (3)    between  Quad 
Cities  Airport.  Moline.  HI.,  on  the  one 
hand,   and   Clinton.    Iowa:    Muscatine 
Iowa;  Kewanee.  and  Galesburg.  111.;  on 
the  other  hand,  having  prior  or  subse- 
quent movement  by  air,  for  180  days 
Supporting    shippers:     There    are    ap- 
proximately   15   statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington   D  C 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Ellis  L.  Annett,  District  Super- 
visor, Interstate  Commerce  Commission 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines.  Iowa  50309 

3<lo.  MC  134631  TA,  filed  May  25    1970 
Applicant:    SCHULTZ  TRANSIT  '  INC  ' 
323  East  Bridge,  Box  503,  Winona,  Minn' 
55987.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle   over 
liregular    routes,    transporting:    ^idio 
phonograph,  and  stereo  cabinets,  record 
changer  bases,  and  speaker  boxes  with- 
out mechanisms,  from  Winona  and  Red 
wing.  Minn.,  to  Brooklyn,  N.Y..  for  150 
days.  Supporting  shipper:  Winona  In- 
dustrial Sales  Corp.,  Post  Office  Box  9 
Winona.  Minn.  55987.  Send  protests  to' 
A.  N.  Spath.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  448  Federal  Building,   and 
U5.    Courthouse.     IIO    South    Fy)urth 
Street.  Minneapolis,  Minn.  65401. 
By  the  Commission.  I 
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[Notice  89] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


[SEAL]  H.  Nen.  Garson, 

Secretary. 
IPR.    Doc.    TO-ewa:    rowx.    June    S.    1970; 
•:W  ajxL] 


Juke  1, 1970. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a (a)   of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  appUcation  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30144  (Sub-No.  3  TA),  filed 
May  25,  1970.  Applicant:  GEORGE  W 
JEWETT  &  SON.  INC.,  East  Baldwin, 
Maine  04024.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products,  from  Portland,  Maine,  to 
Portsmouth,  N.H.,  and  empty  containers. 
from  Portsmouth,  N.H.,  to  Portland, 
Maine,  for  180  days.  Supporting  shipper: 
H.  P.  Hood  &  Sons,  349  Park  Avenue, 
Portland,  Maine  04104.  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  307,  76  Pearl 
Street.  Post  Office  Box  167,  PSS.  Port- 
land, Maine  04112. 

No.  MC  61403  (Sub-No.  205  TA),  filed 
May  26.  1970.  AppUcant:  THE  MASON 
AND  DIXON  T.\NK  LINES.  INC..  East- 
man Road,  Klngsport,  Tenn.  37662.  Ap- 
pUcant's representative:  Charles  E.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  polyester  pellets,  In 
bulk,  in  tank  or  hopper  vehicles,  from 
Forster.  S.C.  to  Lowland.  Tenn.,  for  180 
days.  Supporting  shipper:  American 
Enka  Corp.,  Enka,  N.C.  28728.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  803—1808  West  End 
Building,  NashviUe.  Tenn.  37203. 

No.  MC  80430  (Sub-No.  138  TA) .  fUed 
May  26,  1970.  AppUcant:  GATEWAY 
TRANSPORTATION  CO.,  INC..  2130- 
2150  South  Avenue,  La  Crosse,  Wis. 
54601.  AppUcant's  representative:  Joseph 
E.  Ludden  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Class  B  propellant 
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powder,  from  Badger  Army  Ammunition 
Plant.  Baraboo,  Wis.,  to  Federal  Car- 
tridge Corp.,  Anoka,  Minn.,  for  150  days. 
Supporting  shipper:  Department  of  the 
Army.  MTMTS.  Washington,  D.C.  20315. 
Send  protests  to:  Barney  L.  Hardin,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  444 
West  Main  Street,  Room  11,  Madison, 
Wis.  53703. 

No.  MC  112822  (Sub-No.  158  TA) ,  fUed 
May  26,   1970.  Applicant:   BRAY  LINES 
INCORPORATED,     1401     North     Little 
Street,  Post  Office  Box  1911,  Cushing, 
Okla.  74023.  AppUcant's  representative: 
Joe  W.  Ballard  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Clay  pipe 
and  accessories,  used  in  the  instaUation 
of  such  pipe,  from  Seminole,  Okla.,  to 
points  in  Texas,  New  Mexico,  Colorado, 
Kansas,  Missouri,  and  Arkansas,  for  18() 
days.  Supporting  shipper:  Evan  Cherry 
Controller,  United  Clay  Pipe  Co.,  Post 
Office  Box   552,   Seminole,  Okla.   74868 
Send  protests  to:  C.  L.  PhiUips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission,  Bureau  of  Operations,   Room 
240,  Old  Post  Office  Building.  215  North- 
west Third,  Oklahoma  City,  Okla.  73102 
No.  MC  112822  (Sub-No.  159  TA)    filed 
May  26,  1970.  AppUcant:  BRAY  LINES 
INCORPORATED,     1401     North    LItUe 
Street,  Post  Office  Box   1191.  Cushing 
Okla.  74023.  AppUcant's  representative' 
Joe  W.  BaUard  (same  address  as  above) 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,     transporting:     Sugar 
syrups,    and    blends    thereof.    In   Uquid 
form,  in  tank  vehicles,  from  Keensas  City 
Kans.-Mo..  to  points  in  Nebraska,  Iowa' 
Oklahoma,  and  Arkansas,  for  180  days' 
Supporting    shipper:    J.    R.    Copeland 
Traffic  Manager,  HoUy  Sugar  Corp    loci 
Chase  Stone  Center,  Colorado  Springs 
Colo.  80901.  Send  protests  to:  C.  L  PhU- 
Ups,  District  Supervisor,  Interstate  Com- 
merce Commission,   Bureau   of   Opera- 
tions, Room  240.  Old  Post  Office  BuUd- 

7^L  ^,^  Northwest   Third,    Oklahoma 
City,  Okla.  73102. 

No.  MC  117068  (Sub-No.  9  TA)    filed 
M&y    26,    1970.    Applicant:     ALLEN    I. 
KOENIG,  doing  business  as  MIDWEST 
HARVESTORE      TRANSPORT     COM- 
PANY, 2118,  17th  Avenue  NW.,  Roch- 
ester,   Minn.    55901.    AppUcant's    ren- 
resentative:  Paul  F.  SulUvan,  Washing- 
ton   Building,     15th    and    New    York 
Avenue  NW.,  Washington,  D.C.  20005 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    Terminal 
tractors  and  parts  therefor  when  moving 
therewith  and  hydraulic  hammers,  from 
Denver.  Colo.,  to  points  in  the  United 
States  (except  Alaska  and  HawaU)    for 
180    days.    Supporting   shipper:    A^ow 
Manufacturing   Co.,    194   West   Dakota 
Avenue,  Post  Office  Box  9305,  Denver 
Colo.    80209.   Send   protests   to:    A.   n' 
Spath,    District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 448  Federal  Building  and  U.S. 
Courthouse,   110  South  Fourth  Street! 
Minneapolis,  'hJDxm..  55401. 
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No.  MC  117940  (Sub-No.  21  TA),  filed 
May  26,  1970.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104. 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  M.  James  Levltus  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Fresh  and  frozen  meats  and  pack- 
inghouse products,  from  the  storage 
facilities  of  Robel  Beef  Packers,  Inc.,  in 
South  St.  Paul,  Minn.,  to  points  in 
Connecticut,  Delaware,  Illinois.  Indiana, 
Iowa,  Kansas,  Maine,  Maryland,  Massa- 
chusetts, Michigan,  Missouri,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Dakota,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Wisconsin,  and  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Robel  Beef  Packers.  Inc..  St. 
Cloud,  Minn.  56301.  Send  protests  to: 
A.  M.  Spath.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street.  Minneapolis.  Minn.  55401. 

No.  MC  118978  (Sub-No.  2  TA),  filed 
May  26,  1970.  Applicant:  MERCURY 
PRODUCE  EXPRESS,  LTD.,  a  corpora- 
tion, 2201  Rosser,  Buinaby  2.  British 
Columbia,  Canada.  Applicant's  repre- 
sentative; George  H.  Hart,  1100  IBM 
Building,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  ports  of 
entry  on  the  United  States-Canada 
boundary  line  in  Washington  and  Idaho 
to  points  in  California,  for  150  days. 
Supporting  shippers:  Whonnock  Liunber 
Co..  Ltd.,  Whonnock.  British  Colimibia. 
Lakewood  Lumber  Co..  Ltd..  Post  Office' 
Box  2236,  Vancouver  3,  British  Colum- 
bia, Winde  Pacific;  Forest  Products  Ltd., 
18715  98  A  Avenue,  Surrey,  British  Co- 
lumbia. Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 6130  Arcade  Building,  SeatOe. 
Wash.  98101. 

No.  MC  124078  (Sub-No.  437  TA).  filed 
May  26,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  29  Street,  Milwaukee,  Wis.  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  filler,  in 
bulk,  in  tank  vehicles,  from  Blooming- 
ton,  Ind.,  to  points  in  Illinois,  Kentucky, 
and  Ohio,  for  150  days.  Supporting 
shipper:  Bloomington  Crushed  Stone 
Co..  Inc..  Post  Office  Box  849,  Blooming- 
ton.  Ind.  (Jim  Slinkard).  Send  protests 
to:  Lyle  D.  Heifer,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street.  Room  807.  Milwaukee,  Wis.  53203. 
No.  MC  126118  (Sub-No.  10  TA).  filed 
May  27,  1970.  Applicant:  GEORGE  M. 
HILL,  doing  business  as  HILL  TRUCK- 
ING COMPANY,  Route  No.  8,  Johnson 
City,  Tenn.  37601.  Applicant's  represent- 
ative: Cliflford  E.  Sanders.  325  East 
Center  Street,  Kingsport.  Tenn.  37660. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
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erages,  from  Latrobe.  Pa.,  to  points  in 
Tennessee  and  Kentucky,  for  180  days. 
Supporting  shipper:  Latrobe  Brewing 
Co..  Latrobe,  Pa.  15650.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  803 — 1808  West  End  Build- 
ing, Nashville,  Tenn.  37203. 

No.  MC  128117  (Sub-No.  9  TA),  filed 
May  25,  1970.  Applicant:  NORTON- 
RAMSEY  MOTOR  UNES,  INC..  Post 
Office  Box  477.  Old  Fort.  N.C.  28762.  Ap- 
plicant's representative:  James  N.  Gold- 
ing.  Post  Office  Box  7316.  Asheville.  N.C. 
28807.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, crated  and  uncrated,  from  points 
in  Guilford.  Randolph,  Chatham.  For- 
syth, Alamance.  Orange,  and  Moore 
Counties.  N.C,  to  points  in  Texas.  Okla- 
homa, Colorado,  and  New  Mexico,  for 
180  days.  Supporting  shippers:  There  are 
approximately  13  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to :  Jack  K.  Huff.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  316  East  More- 
head.  Suite  417,  Charlotte,  N.C.  28202. 

No.  MC  128117  (Sub-No.  10  TA).  filed 
May    25.    1970.    Applicant:    NORTON- 
RAMSEY   MOTOR   LINES.    INC.,   Post 
Office  Box  477.  Old  Fort.  N.C.  28762.  Ap- 
plicant's representative:  James  N.  Gold- 
ing.  Post  Office  Box  7316,  Asheville.  N.C. 
28807.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, crated  and  uncrated.  from  points 
in  Guilford.  Randolph.  Chatham.  For- 
syth,   Alamance.    Orange,    and    Moore 
Counties.  N.C.  to  points  in  Arkansas  and 
Louisiana,    for    180    days.    Supporting 
shippers:   There  are  approximately  13 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice   named    below.    Send    protests    to 
Jack  K.  Huff.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  316  East  Morehead,  Suite  417 
(BSR  Building) , -Charlotte,  N.C.  28202. 
No.  MC  129352  (Sub-No.  3  TA),  filed 
May    19.    1970.    Applicant:    CREIAGER 
TRUCKING  CO..  INC.  2201  Sixth  Ave- 
nue South.  Seattle.  Wash.  98134.  Appli- 
cant's representative:  George  R.  LaBis- 
soniere,  1424  Washington,  Seattle.  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Arlington,  Wash.,  to  points  in  Cali- 
fornia, for  180  days.  Supporting  shipper: 
Northwest   Hardwoods,   Inc.,   American 
Bank  Building.  Portland,  Oreg.   97205. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  6130  Ar- 
cade Building,  Seattle,  Wash.  98101. 

No.  MC  134434  (Sub-No.  1  TA),  filed 
May  26,  1970.  Applicant:  DELNER 
LIERMANN,  doing  business  as  K  &  L 
TRANSFER,  Route  2.  York,  Nebr.  68467 


Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting.  Fertilizer, 
in  bags  and  bulk,  from  Webster  City, 
Iowa,  to  points  in  Nebraska,  for  180  days. 
Supporting  shipper:  Etter  Brother's  Co.. 
Webster  City.  Iowa.  Send  protests  to: 
District  Supervisor  Johnston.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 315  Post  Office  Building.  Lincoln 
Nebr.  68508. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

IPR.    Doc.    70-6933:    Filed.    June    3,    1970; 
8:50  a.m.] 


(Notice  544A1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  1,  1970. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  RvUes  49 
CFR  Part  1132: 

No.  MC-PC-72191.  By  application  filed 
May  28,  1970,  AWAWEGO  DELIVERY, 
INC.,  Town  Line  and  East  Molloy  Roads, 
Syracuse,  N.Y.,  seeks  temporary  author- 
ity to  lease  the  operating  rights  of 
ABBOTT  AIR  FREIGHT  CO.,  INC.,  435 
Boston  Post  Road,  Milford,  Conn.,  under 
section  210a(b).  The  transfer  of  AWA- 
WEGO DELIVERY,  INC.,  of  the  oper- 
ating rights  of  ABBOTT  AIR  FREIGHT 
CO.,  INC.,  is  presently  pending. 


By  the  Commission. 


[SEAL] 


H.  Neil  Garson, 
Secretary. 


[P.R.    Doc.    70-6935;    Piled,    June    3.    1970; 
8:51  a.m.] 

[Sec.  5a.  Application  70,  Amdt.  7] 

WESTERN  MOTOR  TARIFF  BUREAU, 
INC. 

Petition  for  Approval  of  Amendment 
to  Agreement 

May  8,  1970. 

The  Commission  is  in  receipt  of  a  peti- 
tion in  the  above-entitled  proceeding  for 
approval  of  an  amendment  to  the  agree- 
ment therein  approved. 

Filed  April  27,  1970,  by  M.  J.  Nicholaus, 
Attorney-in-Fact,  Western  Motor  Tariff 
Bureau,  Inc.,  Post  Office  Box  392,  5042 
Cecelia  Street.  South  Gate.  Calif.  90280. 

The  amendment  involves:  A  change  in 
the  Bylaws  so  as  to  permit  the  Board  of 
Directors  to  hold  their  meetings  at  places 
other  than  in  Los  Angeles  County,  Calif. 

The  petition  is  docketed  and  may  be 
inspected  at  the  Office  of  the  Commis- 
sion, In  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  paiticipate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register.  As  provided  by  the  general 
rules  of  practice  of  the  Commission, 
persons   other   than   applicants   should 
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fully  disclose  their  interests,  and  the 
position  they  intend  to  take  with  respect 
to  the  application.  Otherwise,  the  Com- 
mission, in  its  discretion  may  proceed  to 
Investigate  and  determine  the  matters 
without  public  hearing. 


[seal]  h.  Neil  Garson. 

Secretary. 

|P.R.    Doc.    70-6936;    Piled.    June    3,    1970; 
8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(R  2637]         I 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

May  28, 1970. 

1.  I»ursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18)  and  to  the  regulations  In  43  CFR 
Parts  2410  and  2411,  It  Is  proposed  to 
classify  the  public  lands  described  below 
for  multiple-use  management. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands 
described  below  from  appropriation  only 
imder  the  agricultural  land  laws  (43 
UJ5.C.  chs.  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation.  As 
used  in  this  order,  the  term  "public 
lands"  means  any  lands  (1)  withdrawn 
or  reserved  by  Executive  Order  No.  6910 
of  November  26,  1934,  as  amended  or  (2) 
within  a  grazing  district  established 
pursuant  to  the  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

3.  The  following  described  lands  lo- 
cated within  Riverside,  San  Bernardino 
and  San  Diego  Counties  are  pro- 
posed for  classification  for  multi-use 
management. 

San  Besnardimo  Meridian,  California 
T.  1  N.,  R.  4  W., 

Sec.  6,  lot  2. 
T.  1  N.,  R.  6  W.. 

Sec.  l.lot  1. 
T.  1  N.,  R.  7  W.. 

Sec.     13.    WV4NWi4NEy4SEi/4.    NEV4NE14 
SE14SEV4.  1 

T.  1  s..:..  1  w..  I 

Sec.  32.  lots  1.  2,  3,  and  4,  and  N>A8E«i- 

Sec.  35,  SW>4. 
T.3r  .R.  1  W., 

Sec.  24.  lots  1.  2.  3,  4,  6.  6,  7.  8.  and  9; 

Sec.  28.  W«^SEi4: 

Sec.  32.  NEViSEi4.  S'/2SE'^. 
T.  5  S.,  R.  1  W.. 

Sec.  26,  N>^NK«4. 
T.  6  S.,  R.  1  W., 

Sec.    10.  SW«4NE'/4.  Wi/jSE'A,  and  8E>4 
SE'/4.  I 

T,  7  3    R  1  ly 

^^:  ^"^^y*-  SWi4NW}i,  and  W4 

Sec.  12,  lots  4,  6,  -Id  6: 
Sec.  32,  Iota  1,  2,  8,  and  4,  and  SE!48Ei4: 
Sec.  34.  NW%  andS^. 
SEi4NE%,  and  NW^SW;4. 


T.  8  S.,  R.  I  W., 

Sec.  4,  lots  1,  2,  3,  and  4,  and  N'/jN^; 
Sec.  19.  SEViNW'/*,  EViSW>/4.  and  SE14: 
Sec.  20,  W1/2SWV4; 
Sec.  24,  SE'^SE^^. 
T.  1  S..  R.  2  W., 

Sec.  34.  SWi4NW',4. 
T.  2  S.,  R.  2  W.. 

Sec.  34.  NE«4NW»4.  S'~^NWi/i.  SW%.  W'A 
SEV*. 
T.  3S.,  R.  2  V?., 

Sec.  2,  SW^/4NW'^,  SW!4,  W'/^SE'^.  SEV4 

SEV4: 
Sec.  4,  lots  2,  3,  and  4; 
Sec.  10,  lots  1,2,  and  8,  and  SW'4SE>4. 
T.  4S.,  R.  2W., 

Sec.  22.  W>/,NW>/4.  NW>4SWi,4. 
T.  6  S.,  R.  2  W., 

Sec.  4,  lot  4,  SW «4 NE !4 ,  and  S ' ,  NW I4 ; 
Sec.  14; 

Sec.  24,  NWV4NW>4,  SWI4SW1.4,  and  NW14 
SE'4. 
T.  8  S.,  R.  2  W., 

Sec.  23,  lots  4  and  5,  SI2SWI4,  and  SE>4; 

Sec.  24,  Si/jS',<j  and  NE',4SE>4; 

Sec.  29,  lot  2  and  SWV4SW14; 

Sec.  31,  lot  4,  ^fE^^.  SEV4NW>4,  NE',4SW"/«. 

SEV4SWV4.and.T'3i4: 
Sec.  32,  NW'4,  NEV4SWV4.  and  ITi^SEVi. 
T.  6  S.,  R.  3  W., 

Sec.  30,  lots  1  and  2  and  S1^SEV4 ; 
Sec.  32.  NViNE'4.  SE>/4NE'4,  and  NV^NW'/i. 
T.  8  8..  R  3  W., 
Sec.  23,  SEV4SE'4: 

Sec.  24.  lots  1.2.  and  3  andS'/2SWt4: 
Sec.  25.  WViNEV4.  NW14,  and  S>^: 
Sec.   26.    E'^NEV4.   NEJ4NW»4.   and   NE'4 

SEV4; 
Sec.  33.  NWV4NE1/4 ,  SV4NE14 .  S> '  NW'^ ,  K% 
SW  % ,  and  NE  "4  SE  >4 . 
T.  4S.,R.  4W., 
Sec.  14,  SE>4SE14: 
Sec.  28.  E'/aW'^; 

Sec.  -32.  NEi/4NW%.  E>^SW14,   SE>/4    (ex- 
cept   patented    mineral    surveys    6164. 
3315,  6970  A  and  B,  and  6523). 
T.  5S.,R.  4W., 
Sec.  4.  lots  2,  3.  and  4.  SWV4NE>4.  SE% 

NWy4.  NEy4SW»/4.  and  S'/iSWy*: 
Sec.    9,    NEV4.    N^mvy4,    Ey2SWV4NW•^. 
SE',4NWi4,  EyjWyjSW'4,  and  Ey,8Wi4; 
Sec.  20,  NW%; 

Sec.   28.  S>^NEy4SEy4SE>4   and  Wy,SE>4 
SEy«: 

Sec.     33,     NE»4NEV4NE',4.     NHNW14NEI4 
NE14.  Sy2NE^4NE•^,  and  SE',4NE%. 
T.  8  S.,  R.  4  W., 
Sec.  26,  SWV4SWV4; 
Sec.  27,  SV4N«^.  NV4SW>4,  and  SE14: 

Sec.31,lot4,  SEV4SWV4,andSW'4SEi4: 

Sec.  34.NEi4NE'^. 
T.  5  S..  B.  5  W., 

Sec.  8,  Ny^; 

Sec.  lO.EVi. 
T.  8  S.,  R.  5  W.. 

Sec.25,E>^NW%; 

Sec.  36. 
T.  2  S.,  R.  6  W.. 

Sec.  2,  lots  1,  6,  7.  8,  9,  10,  and  NE'4SW',4. 
T.  4S.,R.  1  E., 

Sec.33,SV4; 

Sec.  34.  W>4NEy4,  WVi.  Wi/iSEV4.  and  SE>4 
SE>4, 

T.  5  S.,  R.  1  E., 
Sec.  14,  SE'^SEl^; 

Sec.  22.NEV4.Ni4SWi4,  and  NyoSEU; 
Sec.  23: 
Sec.  26,  N^Ny,,  SEi4NEy4,  NEy4SWy4,  and 

SEy4; 
Sec.  27,  NEi4NW>4,  NE14NWV4NWV4.  Wy, 

NEy4Swy4.  8Ey4NEy4Swy4,  w'/4swy4, 

andSE^4SWi4: 
Sec.  28,  NW«4SE>4; 
Sec.     84,     NE>/4NE%NE'4,     Sy2NEV4NE>4, 

Nwy4Nwy4NEy4,  sy2Nwi4NE>4.  swl^ 
NE«4.  SE'4NE%.  NW14NW14.  and  SEy4: 

Sec.  36.  NEi4NEV4.  EHNWy4NE>4.  NE>4 
T.  6S.,R.  IB.. 

Sec.  4.  lots  1,  S.  4.  and  6; 

Sec.  10; 
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Sec.   18.  sy2NEy4,  SEy4Nwy4,  Ei;sw>4. 

andSEV4; 
Sec.  36,  lots  5,  6.  and  7. 

T.  7S..  R.  1  E., 

Sec.  12,  W^; 

Sec.  30,  lots  3  and  4,  and  E'/iSW/t. 
T.  8  S.,  R.  1  E.. 

Sec.  4.  lots  1.  2,   3,  and  4,  Sy2NE',4,  and 
SWV4; 

Sec.  5,  lots  3  and  4; 

Sec.  10,  lots  3  and  4; 

Sec.  13.  WHSW'4,SE%SWy4,SW'4SE",4: 

Sec.  15,  lots  1, 2,  3, 4,  6.  7,  8,  and  12; 

Sec.  16,  E'/i; 

Sec.  17.  SE>4SEi4; 

Sec.  20,  NE '^ .  E  "/a  NW  "4 .  NW  «4  SE  ■,4 ; 

Sec.  21.  NE>4,  NWl^,  NyjSWVi,  SEV4: 

Sec.  22,  lots  9,  10,  11,  12,  13,  14,  16,  and  16- 

Sec.  23,  SEV4SE«4; 

Sec.  24.  SE%NEi4.  lots  6.  6,  7,  and  8; 

Sec.  25.  NVi  and  N'^S^: 

Sec.  26,  lots  1.  2,  4.  and  5; 

Sec.  27,  NW14NEI4,  NV4NW>4,  NE»4SWV4, 

andNWi^SEU: 
Sec.  30,  SW14NE14; 
Sec.  33,  SWy4:TWy4  and  SWi4SEy4; 
Sec.  35.  lot  12. 
T.  7  S.,  R.  2  E., 

Sec.  12. 
T.  8  S..  R.  2  E., 
Sec.  7.  SE  1/4 NE'4; 
Sec.  8.  NE'4SW!4 ,  SW^SE>4 ; 
Sec.  11,  lots  5,  6,  7,  8.  11,  and  12; 
Sec.  12.  lots  17, 18,  and  19; 
Sec.  14,  NWV4NW14; 
Sec.  18,  SW%CWi4; 

Sec.  19,  lots  1,  2.  and  4,  SEI4SW14,  NEU 
SEy4,sy2SEi4:  '* 

Sec.  20,  NWi4S\V"4.  sy2SV4; 
Sec.  21,  sy2SWi4  and  SWi4SE«4; 
Sec.  22,  SE14SE14; 
Sec  23  S  ^ '  S '/  * 

Sec.   24,   sVjSW^.   NEy4SE>4.   Si/2SE>.4; 
Sec.  25; 

Sec.  26.EV2NEV4  and  SV4SW^^; 
Sec.  27,  Nyj  and  SW  1,4; 
Sec.  28,  Ny2NW'4  and  SV4; 
Sec.  29,  N 1^ ,  S V2 SW  '4 ,  and  SW  14 SE '4 ; 
Sec.  30,  lots  1,  2,  and  3,  NEV4,  EV2NW14, 

NE  V4  SW  >4 ,  and  SE '4  SE  V4 ; 
Sec.31,NE'4NE'4; 
Sec.  32,  NEy4.  N«^NW>4,  SE'4NW«4,  N'i 

SW>4,andSEy4; 
Sec.  33,  NW<4  and  SVi: 
Sec.  34,  NE'4NEi4  and  S»4: 
Sec.  35,  Wy2NE'4.  NW14,  and  SV4: 
Sec.  36.  NEy4,  Ny2NWt4,   SEy4NWi4.  and 
S'/a- 
T.  7S..  R.  3E., 

Sec.  4,  lots  4.  5.  6,  7.  8.  11,  and  12,  W'iNE'* 

NW '4 ,  and  SW  14  SE '4 ; 
Sec.  5,NW>4NEi4; 

Sec.  6,  lotsS,  6,  7,  and8,  andNE'4NW'4' 
Sec.  13,  6>^NE'4SWy4,  S>^SWy4,  NiANE'4 

SE  >4 ,  and  S  '4  SW  y4  SE  V4 : 
Sec.  18,  SWV4SE<4.  WyaWi4SEi4SE>4,  and 

E'^E>4JE^SE'4; 
Sec.  36,  N>,^NE>4. 
T.  8S.,  R.  3E., 

Sec.  7,  lots  8.  9, 10, 11.  14,  and  15; 

Sec.  8,  lots  7,  8,  arid  12; 

Sec.  9.  lot  14; 

Sec.  16,  EV4NE>4,Ey2NWi4,andSy,:' 

See.  18,  NE>4,  lot4,  E«4SEi4; 

Sec.  19,  lots  3  and  4,  and  EV4SW14 ; 

Sec.  20,  Ey2NEy4,  NWV4.  nw^sw>4,  svi 

SW>4.NE>.oE>4.andSV4SE^; 
Sec.  22.  Wy2NEy4,  NWV4,  and  S^^; 
Sec.  24.  NEJ4.  wy2NW«4,  and  syj; 
Sees.  26,  28,  29,  end  30; 
Sec.  31.  lots  1,  2.  3,  and  4,  NE14,  E'iNW«4 

EV4SW14.  and  E'.4SE^; 
Sees.  32.  33.  34,  and  36. 
T.  8y2  S.,R.3E.. 
Sec.  31.  loU  3, 4.  6, 6.  and  7; 
Sec.  32,  lots  1,  2,  3.  4.  6.  6,  7.  and  8; 
Sec.  33.  lots  1. 2.  3.  4.  5,  6,  7,  and  8; 
Sec.  34,  lots  1.  2.  3,  4,  5,  6,  7.  and  8; 
Sec.  36.  lots  1, 2. 3, 4.  6,  6,  7.  and  8. 
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T.  7S,  R.  4E.. 

Sees.  28.  32,  34,  and  36. 
T  8  S..  R.  4  E., 

Sees.  2  and  4; 

Sec.  8.  lota  3,  4.  and  6,  SW'/4SW>/4; 

Sees.  10.  12.  and  14; 

Sec.  16,  NE;4NE'4,  SliNJi,  and  S'/a: 

Sec.  18: 

Sec.   20,  N>/2.   Nl'zSWVi,  SWi4SW>4,  NE14 
SE^4,  and  Sy2SE>4; 

Sees.  22,  24,  26,  28,  30,  32,  34,  and  36. 

The  lands  described  above  aggregate 
approximately  50,692  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections in  connection  with  this  proposed 
classification,  may  present  their  views  in 
writing  to  the  Manager,  Riverside  E>is- 
trict  and  Land  Office,  1414  University 
Avenue.  Post  Office  Box  723,  Riverside, 
Calif.  92502. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  at  1  p.m.  on 
Wednesday,  July  16,  1970,  in  The  Board 
of  Supervisors  Chambers,  Riverside 
County  Courthouse,  Riverside,  Calif. 

For  the  State  Director. 

Jack  P.  Wilson, 
Manager.  Riverside 
District  and  Land  Offlee. 

[P.R.    Doc.    70-6915;    Filed,    June    3,    1970; 
8:49   a.m.) 


NOTICES 

ing  and  mineral  leasing  laws,  until  they 
have  been  classified  and  a  further  order 
is  issued. 

5.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land  Man- 
agement, 7981  Eastern  Avenue,  Silver 
Spring,  Md.  20910. 


Doris  A.  Koivula, 
Manager. 


May  26,  1970. 


I  PR.    Doc.    70-6879;    Piled,    June    3.    1970; 
8:46  a.m.] 


[ES  7220] 

FLORIDA 

Notice  of  Filing  of  Plat  of  Survey 

1.  The  plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in  the 
Eastern  States  Land  Office,  Silver  Spring, 
Md.,  effective  at  10  a.m.  on  July  20, 
1970: 

Tallahassee  Meridiju^ 

T.  9  S..  R.  H  W., 
Sec.  7.  lot  9: 
See.  17,  lots  2  and  3; 
Sec    18.  lot  8. 

The  areas  described  aggregate  45.33 
acres. 

2.  This  plat  represents  the  survey  of 
Pig  Island  in  St.  Joseph  Bay,  which  is- 
land was  not  included  In  the  original 
survey  of  T.  9  S.,  R.  11  W.,  represented 
upon  the  plat  approved  April  1834. 

3.  This  island  is  similar  in  every  re- 
spect to  the  land  included  in  the  original 
surveyed  area.  The  soil  is  sandy  loam  and 
shell.  The  timber  is  chiefly  pine  and 
small  live  oak,  with  palmetto  imder- 
growth.  Many  large  pine  stumps  are  lo- 
cated on  the  island  from  a  fire  many 
years  ago.  The  age  of  these  stumps  indi- 
cates that  the  island  was  in  place  in 
1845,  when  Florida  was  admitted  into 
the  Union,  and  at  the  time  of  the  original 
survey.  A  fence  is  located  on  the  island 
but  no  other  improvements  exist.  The 
island  is  over  50  percent  upland  in 
character  within  the  meaning  of  the 
Swampland  Grant  Act  of  September  28. 
1850  (9  Stat.  519). 

4.  Except  for  valid  existing  rights, 
these  lands  will  not  be  open  to  any  ap- 
pUcations  for  use  or  disposition  under 
the  public  land  laws,  including  the  min- 


11-3508. 1-3528, 1-3529, 1-3536] 

IDAHO 

Notice  of  Offer  of  Lands 

May  28, 1970. 
1.  Pursuant  to  the  provisions  of  the 
Act  of  May  31,  1962  (76  Stat.  89),  the 
following  lands,  found  upon  survey  to  be 
omitted  lands  of  the  United  States,  will 
be  offered  for  sale : 

Boise  Meridian,  Idaho 

T.  4  N..  R.  39  E., 

Sec.  2,  lots  10  and  11; 

Sec.  12,  lot  2  (portion  described  as  follows) : 
Beginning  at  the  \\  section  corner  of 
sees.  7  and  12,  on  the  east  boundary  of 
the  township.  Identical  with  the  original 
meander  corner  of  sees.  7  and  12  for 
the  left  bank  of  the  river;  thence  north- 
west along  original  meander  line  to  ad- 
justed position  of  angle  point  No.  1; 
thence  northeast  along  original  meander 
line  to  intersection  with  the  centerllne 
of  the  dike:  thence  southeast  along 
centerline  of  dike  to  Intersection  with 
east  boundary  of  the  township  (also 
east  boundary  of  sec.  12);  thence  south 
along  township  line  to  point  of  begin- 
ning, containing  approximately  4  acres. 

These  areas  aggregate  approximately  44  62 
acres. 

T.  4N.,  R.  40E.. 

Sec.  7.  lot  13  (fwrtlon  lying  southwest  of 
dike  centerllne),  lot  16,  lot  18  (portion 
lying  southwest  of  dike  centerllne).  lot 
19  (portion  lying  southwest  of  dike 
centerline); 

Sec.  8,  lot  3,  lot  4,  sec.  17,  lot  6:  Portions  of 
these  three  lots,  desicrlbed  as  follows: 
Beginning  at  the  %  section  corner 
of  sees.  8  and  17,  identical  with  the  orig- 
inal meander  corner  for  the  righ1>  bank 
of  the  Snake  River;  thence  south  along 
original  meander  line  to  right  bank  of 
secondary  channel  of  river;  thence 
southwesterly  along  right  bank  for  ap- 
proximately 4  chains  (fenced  field  cor- 
ners on  riverbank);  thence  westerly 
along  fence  line  of  field  to  southwest 
comer  of  field;  thence  continuing  west- 
erly Into  timber  for  approximately  6 
chains  to  east  bank  of  prominent  slough 
run;  thence  northwesterly  along  east 
bank  of  slough  to  intersection  with 
original  meander  (angle  point  3>  line 
which  forms  the  north  boundary  of  lot  4, 
sec  8;  thence  easterly  and  southeasterly 
along  original  meander  line  to  point  of 
beginning  (enclosing  portions  of  lots  3 
and  4,  sec.  8,  and  portion  of  lot  6,  sec 
17). 

Containing  approximately  35.30  acres. 
Sec.  16,  lot  11; 

Sec.  23.  lot  10  (portion  lying  southwest  of 
centerllne  of  dike) ; 


Sec.  25,  lot  9  (portion  lying  southwest  of 
centerline  of  dike) ,  lot  10  (portion  lying 
southwest  of  centerllne  of  dike)  lot 
J5; 

Sec.  26,  lot  15  (portion  lying  southwest  of 
centerline  of  dike),  lot  16  (portion  lying 
southwest  of  centerllne  of  dike),  lot 
17  (portion  lying  southwest  of  centerline 
of  dike),  lot  18  (portion  lying  southwest 
of  centerline  of  dike) ; 

Sec.  36.  lot  5  (portion  lying  north  of  ex- 
isting fence  line). 

These  areas  aggregate  approximately  125.45 
acres. 

T.  3N..R.  41  E.. 

Sec.  5,  lot  11  (portion,  described  as  fol- 
lows) :  Beginning  at  a  point  which  lies 
S.  64*  E.,  27.2  chains  more  or  less  from 
the  section  corner  common  to  sees  31 
and  32  (T.  4  N.,  R.  41  E.)  and  sees.  5 
and  6  (T.  3  N.,  R.  41  E.) ;  thence  N.  80°33' 
E.,  3.11  chains;  thence  S.  4°17'  W.,  12.01 
chains;  thence  S.  23°56'  W.,  4.97  chains; 
thence  N.  73 "56'  W.,  1.58  chains;  thence 
N.  4°24'  W.,  7.88  chains;  thence  N.  21°11' 
E..  3.71  chains;  thence  N.  8°35'  E.,  4.30 
chains  to  the  point  of  beginning,  con- 
taining 5.52  acres,  more  or  less; 

Sec.  8,  lot  11  (portion  lying  west  of  a 
north-south  line  connecting  the  inter- 
section of  the  original  meander  line  and 
the  canal  on  the  south  and  the  new 
meander  line  at  the  river's  edge  on  the 
north),  containing  5  acres,  more  or  less. 

These  areas  aggregate  approximately  10.52 
acres. 

T.  4N.,  R.  41  E.. 

Sec.  30.  lot  12; 

See.  31,  lot  9  (portion  lying  north  of  exist- 
ing fence  line,  lot  12. 

These  areas  aggregate  approximately  27.61 
acres. 

2.  Plats  of  survey  were  filed  (see  33 
P.R.  14180  and  34  F.R.  1735)  in  the  Land 
Office,  Boise,  Idaho,  at  10  a.m.  on  Octo- 
ber 21,  1968,  and  March  14.  1969. 

3.  Persons  claiming  a  preference  right 
in  accordance  with  the  provisions  of  the 
Act,  must  file  with  the  Manager,  Land 
Office,  Room  334,  Federal  Building,  550 
West  Fort  Street,  Boise,  Idaho  83702,  be- 
fore July  27,  1970.  a  notice  of  their  in- 
tention to  apply  to  purchase  all  or  part 
of  the  lands  as  qualified  preference  right 
claimants. 

4.  The  Act  grants  a  preference  right 
to  purchase  the  above  lands  to  any  citi- 
zens of  the  United  States  (including 
corporations,  partnership,  firm,  or  other 
legal  entity  having  authority  to  hold 
title  to  lands  in  the  State  of  Idaho)  who, 
in  good  faith,  under  color  of  title  or 
claiming  as  a  riparian  owner  has,  prior 
to  March  30,  1961,  placed  valuable  im- 
provements upon,  reduced  to  cultivation, 
or  occupied  any  of  the  lands  so  offered 
for  sale,  or  whose  ancestors  or  predeces- 
sors in  interest  have  taken  such  action. 

5.  The  lands  are  determined  to  be  suit- 
able for  sale  and  will  be  sold  at  their  fair 
market  value  subject  to: 

(a)  Qualified  preference  right  claims. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal,  oil,  gas,  shale,  phosphate, 
potash,  sodium,  native  asphalt,  solid  and 
semisolid  bitumen  and  bitumen  rock,  in- 
cluding oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried. 

(c)  The  following  reservations: 

(1)  A  right-of-way  easement  for  flood 
control  dike  across  lots  10  and  11,  sec.  2; 
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lot  2,  sec.  12.  T.  4  N.,  R.  39  E.;  lots  13,  19. 
sec.  7;  lot  10,  sec.  23;  lots  9  and  10,  sec. 
25;  lots  15.  16,  17,  18,  sec.  26,  T.  4  N..  R. 
40  E 

(2)  A  right  of  access  for  the  public, 
100  feet  along  the  river  banks  on  lot  12, 
sec.  31,  T.  4  N.,  R.  41  E.;  lot  6,  sec.  7;  lot 
11.  sec.  16,  T.  4  N.,  R.  40  E.;  lot  11,  sec. 
8.  T.  3  N.,  R.  41  E. 

(3)  A  right  of  access  for  the  public, 
30  feet  on  each  side  of  the  section  along 
the  west  sides  of  lot  10.  sec.  23  and  lot  16, 
sec.  26,  T.  4  N.,  R.  40  E. ;  and  along  the 
east  side  of  the  offered  portion  of  lot  2, 
sec.  12,  T.  4  N.,  R.  39  E.  | 

Orval  G.  Hadley. 
Manager,  Land  Office. 

(P.R.    Doc.    70-6880;    Piled,    June    3,    1970; 
8:46  a.m.) 


Ex.   Survey   No.    1263 
Survey   No.    1263 


Ex. 


The  area  described  contains  approxi- 
mately 389.72  acres  in  Sanders  County. 

2.  At  10  a.m.  on  July  8,  1970.  the  lands 
shall  be  open  to  such  forms  of  disposition 
as  may  be  made  of  national  forest  lands. 

3.  The  lands  described  above  have  been 
and  continue  to  be  open  to  applications 
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and  offers  under  the  mineral  leasing 
laws,  and  to  location  under  the  U.S.  min- 
ing laws.  Any  disposals  of  the  lands,  in- 
cluding appropriations  under  the  mining 
laws,  shall  be  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act. 
supra,  and  to  the  prior  rights  of  the 
licensee  for  Projects  Nos.  2058  and  2075. 

The  State  of  Montana  has  waived  the 
preference  right  of  application  for  high- 
way rights  of  way  or  material  sites  af- 
ford  I  it  by  section  24  of  said  act. 

Inquiries  concerning  the  lands  should 
b-  addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management,  Billings. 
Mont.  59101. 

Roland  P.  Lee. 
Acting  Land  Office  Manager. 

IP.R.    Doc.    70-6881;    Piled,    June    3,    1970; 
8:46  a.m.) 


[Montana  14020 1 

MONTANA 

Opening  of  Land 

May  27, 1970. 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075,  16  U.S.C. 
818),  as  amended,  and  pursuant  to  Bu- 
reau Order  No.  701  of  July  23,  1964.  as 
amended  October  3. 1968  (33  FJl.  15078). 
it  is  ordered  as  follows : 

1.  In  DA-190-Montana.  the  Federal 
Power  Commission  determined  that  the 
value  of  the  lands  described  below,  with- 
drawn pursuant  to  the  filing  of  appli- 
cations for  preliminary  permits  for  Proj- 
ects Nos.  2058  and  2075,  wUl  not  be  in- 
jured or  destroyed  for  purposes  of  power 
development  by  location,  entry  or  selec- 
tion under  the  public  land  laws,  subject 
to  the  provisions  of  section  24  of  the  Fed- 
eral Power  Act  and  to  the  prior  rights 
of  the  licensee  or  its  assigns  to  use  for 
project  purposes: 

Principal  Meridian,  Montana 

kaniksd  national  forest 

T.  25  N.,  R.  32  W., 
Sec.     10,     NEi,4SEi4.     N>/2NW'4SE>/4SE'4, 
E'/2E'^SE'/4SEi4,     and     NWi4NE>4SE>4 

Sec.  14,  Tract  B;  I 

Sec.    27,    SE',4SE«4, 
Tr.  "C": 

Sec.   36.   SW',4SE'4 
Tr.  "B". 
T.  26  N.,  R.  32  W., 

Sec.  18,  Pt.  SW'/,: 

Sec.  29.  lots  1,4,  5,  and  8;  ' 

Sec.  32,  lot  1; 

-^c.  33,  lot  1,  SW>4NW'/4NW>4,  W'/^NW^ 
NWV4NWV4,  SEiiNW'iNWi/^NW'/*,  8% 
SE'/4NEy4NWi/4.  SE1/4NW1/4,  SW14NW1/4 
SWV4NE^.  NW>4SW>4SWi/4NEi4.  SV, 
SWV4SWy4NE'/4.  Wi,iNW'/4SE'/4,  and 
SE14NWV4SEV4; 

Sec.  34.  SWi^SWVi. 
T.  26  N.,  R.  33  W.. 

See.  13.EV4SW'/4NE>4. 


[Serial  No.  N-4530] 

NEVADA 

Order  Opening  Lands  To  Petition 
Application;  Correction 

May  26.  1970. 

In  F.R.  Doc.  70-4312.  appearing  on 
page  5832  of  the  Issue  of  AprU  9,  1970, 
the  following  change  should  be  made: 

In  paragraph  3,  lines  10  and  11,  "9.2 
chains"  is  amended  to  read  "10.2  chains". 

A.  John  Hillsamer, 
Acting  Land  Office  Manager. 

[P.R.    Doe.    70-6916;     Filed,    June    3,    1970; 
8:49  a.m.) 


IN-4592] 

NEVADA 

Notice  of  Proposed  Withdravsral  and 
Reservation  of  Lands 

May  27,  1970. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  the  above  appli- 
cation for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation from  prospecting,  entry  and 
purchase  under  the  mining  laws,  subject 
to  valid  existing  rights. 

The  applicant  desires  the  exclusion  of 
mining  activity  on  the  lands,  which  are 
within  the  Toiyabe  National  Forest,  to 
permit  development  of  campgrounds,  a 
geological  area  and  a  petroglyph  cave. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
3008  Federal  Building,  300  Booth  Street, 
Reno,  Nev.  89502. 

The  Department's  regulations  (43 
CFR  2311.1-3(0),  provide  that  the  au- 
thorized officer  of  the  Bureau  of  Land 
Management  will  undertake  such  inves- 
tigations as  are  necessary  to  determine 
the  existing  and  potential  demsind  for 
the  lands  and  their  resources.  He  will 
also   undertake   negotiations   with   the 
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applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  lor  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
"  agency. 

The  determination  of  the  Secretary  on 
the  applicant  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  apphcation 
are: 

Mount  Diablo  Meridian,  Nevada 

M'CANN     canton     GEOLOGICAL     AREA 

T.  7  N.,  R.  47  E.,  unsurveyed. 

Sec.  6,  N'/2NWV4.  SE«4NW>4. 
T.  8  N..  R.  47  E., 

Sec.  29.  SW 14; 

Sec.  30,  SWy4NE'4,  syjNW»4,  SV4: 

Sec.  31,  all; 

Sec.  32,  NWV4NW'^. 

Containing  approximately  1,387  acres. 

BROAD   canton    CAMPGROUND 

T.  10  N..  R.  42  E.,  unsurveyed. 
Sec.  1,  NWi4NW>4; 
Sec.  2,  NEV4NE'^. 

T.  11  N.,  R.  42  E.,  partially  unsurveyed. 
Sec.  35,  SEV4SEV4; 
Sec.    36,    SEV4NEV4,    S'^SW>4,    Ny,SE>4. 

swi4SEy4. 

Containllng  approximately  320  acres. 

DESERT    CREEK    CAMPGROUND 
T.  9  N..  R.  24  E., 

Sec.  19.  E^^SWl^,S'^NW^4SEV4; 
Sec.  30,  Sy2NWl^NE^^,  SW>4NE>4.  EyoWVi 
SE>4.  WViE>/iSEy4. 

Containing  240  acree. 

MAHOGANY    CAMPGROUND 

T.  16  N.,  R.  43  E.,  partially  unsurveyed. 
Sec.  8,  SE14SEV4; 
Sec.  9,  S^^SW'^,  SWV4SEl^; 
Sec.  16,NW>ANE>4,Ny2NWi4. 

Containing  approximately  280  acn*. 

GOLD  KNOB  CAMPGROUND 

T.  15  N.,  R.  43  E.,  unsurveyed. 

Sec.  1,  N>^NWV4. 
T.  ieN.,R.  43E., 

Sec.  35,  SEV4SEV4SE^; 

Sec.  36,  S»^S>^SW^. 

Containing  approximately  130  acre*. 

TOQUIMAT  PETROCLTPR   CAVS 
T.  16  N.,  R.  46  E., 
Sec.  33,  SWV4NEV4. 
Containing  40  acres. 

BIRCR  CREEK  CAMPOBOXrNB 
T.  18  N.,  R.  44  E.. 
Sec.27,SW%SW%; 
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Sec.  08,  SWV4NE!4,  EViNE'^NWV4,  NV4 
NW%NE%NW%.  SB14NWHNE54NW>4. 
SW%NEV4NWV4.  SE^NW^,  WV48EV4. 
SB^SEy*;        : 

8ec.S4.NV^NWi4- 

Containing  357.5  acres. 

A.  John  Hillsamer, 
Acting  Land  Office  Manager. 

(F.R.    Doc.    70-8917;    Piled,    June    3,    1970; 
8:49  a.m.] 
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NEW   MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use 
Management 

May  27.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  It  is  proposed  to  classify  for  mul- 
tiple use  managemem  the  public  lands 
within  the  areas  described  below.  Pub- 
lication of  this  notice  has  the  effect  of 
segregating  all  the  described  lands  from 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  sec.  334)  and  from  sales  imder 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171)  and  the  lands  in  Group  I 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
general  mining  and  mineral  leasing 
laws.  The  lands  described  in  Group  II 
below  are  further  segregated  from  all 
other  forms  of  appropriation  except  for 
public  uses  and  development  under  the 
Act  of  June  14,  1926  (44  Stat.  741),  as 
amended  (43  U.S.C.  869) ,  and  the  min- 
eral leasing  laws.  The  lands  described  in 
Group  in  below  are  further  segregated 
from  all  other  forms  of  appropriation, 
including  the  general  mining  laws,  but 
not  the  mineral  leasing  or  material  sales 
laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269) 
as  amended,  which  are  not  otherwise 
withdiawn  or  reserved  for  Federal  use 
or  purpose. 

2.  The  public  lands  located  within 
Sandoval  and  Santa  Fe  Counties  are 
shown  on  maps  designated  1-11,  La 
Cienega  Planning  Unit  on  file  in  the  Al- 
buquerque District  OfiQce,  Bureau  of  Land 
Management,  1304  Fourth  Street  NW. 
Albuquerque,  N.  Mex.  87107,  and  Land 
OCQce,  Bureau  of  Land  Management,  U.S. 
Post  Office  and  Federal  Building,  Santa 
Fe,  N.  Mex.  87501. 

The  overall  description  of  the  areas 
is  as  follows: 

Nrw  Mexico  Pkincipal  Meridian 

Oroup I 

la  cienegai  planning  unit 

Jemez  Dam  Block 

T.  13N.,  R.  3E.. 

Sec.    1,   SW«4NWi4,  W>/aSWV4.  SE>4SW'4 

and  BE '4: 
Sec.  3,  lota  9,  10,  U,  13.  S^NH  and  SV(: 
Sec.  4.  lots  9. 10.  11.  12,  SYt'SVz  and  S^a! 
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Sees.  9  to  14,  Inclusive; 

Sec.  15,  NE»4,  NViNWVi,  NE'iSWViNW'i, 

N  Vi  NW  YtSvry^  nw  vi .      se  v4  nw  14  sw  V4 

NW>4.  NE<4SE>/4SW'/4NW>A,  N>4NW>A 
SEi4SW»4NWV4.  SE1/4NWV4.  NV2NEV4 
NE',4SW',4,  NV4SWV4NEI/4NE14SWV4, 
SE  V4  NE  ■  4  NE  ',4  SW  ',4 ,  N  Vi  NE  %  NW  >,4 

NE'4SW!/4.  NE'/4SE>4,  N'/2NW>4SEi4, 
NE  !/4  SW  14  NW  !4  SE  1/4 ,  N  i/j  NW  V4  SW  >/4 
NW  ',4  SE  !4 ,  N  y  i  SE  >4  SW  1,4  NW  V4  SE  V4 , 

SE'4NWi,4SEi4,  NEV4NEi,4SWV4SE>4. 
NE',4SE',4SEi4.  NiiNW'4SE>/4SE%.  N'/j 
SW'4NWV4SE'4SE'4.  SEi4NWy4SE<4 
SE'4.  NV2NE>4SW'/4SEV4SEi4.  N>/2SE«4 
SE  1/4  SE  '^  and  N  Vi  SE  V4  SE  V4  SE  %  SE  V4 : 

Sec.  23,  N14NE1/4NWV4.  N  Vi  SW  V4  NE '/4 
NW'4.  SEV4SW>4NE'4NW>4.  SE14NKV4 
NW14,  NE>4NW'4NW'4,  NEi4NW«/4 
NWV4NWi,4,  N'4NWi4NW'/4NW>4NW«,4, 
NiiNEV4SEV4NW!4NWi4,NEi4NEi.4SE'4 
NW14.  and  N'/2NWV4NE!4SEV4NWV4. 
T.  13N..R.  4E.. 

Sec.  3.  lots  4,  5.  6.  W.^NEH  and  NWV4: 

Sec.  4.  lots  1.  2,  3,  4,  5,  6,  7,  NE'4,  E>/2NW'4, 
Ni2SE',4.  and  SW1.4SEV4: 

Sec.  5.  lot  5  and  E'2SE'4; 

Sec  6.  lot  4.  SE'/4SWV4  and  SW 54 SE'4 : 

Sec.  7; 

Sec.  8,  E>/iNE',4  and  SV2SWV4: 

Sec.  9.  lots  5,  6.  7  and  8; 

Sec.  17,  lot  13  and  NWV4: 

Sec.  18.  lots2.  3.  NEV4,andE'/iNW',4; 
T.  14  N..  R.  4  E., 

sec.  3.  lots  1  to  8.  Inclusive,  and  S>/2S>/2: 

Sec.  4,   lots   1   to   7.   inclusive,  S^NW>4. 
SW<,4.andS»/2SEy4: 

Sec.  5: 

Sec.  6.  lots  1,  2,  SV2NE14,  and  SE^: 

Sec.  7.  E'/j: 

Sees.  8.  9,  and  10. 

Sec.  ILW/jWi-i: 

Sec.  17; 

Sec.  18.  E'iE^; 

Sec.  19.  EV'aEVi: 

Sec.  20; 

Sec.  21,W'i; 

Sec.  27.  swr4SWV4: 

Sec.  28,  NW>4  andSVa: 

Sec.  29; 

Sec.  30.  Ei/jEVi: 

Sec.  31.EV2NE;4; 

Sec.  33; 

Sec.  34,  S^iffEU.  W',i,  and  SEU: 

Sec.  35.  lot  9  and  W',iSW'4. 
T.  15  N..  R.  4  E.. 

Sec.  7,  lots  1.  4.  and  SEV4SEV4; 

Sec.  8.  lots  2.  3,  4.  EViNEi^.  and  S'i; 

Sec.  9,  lots  1.  2,  S'yiNEi/4.  NW%.  and  S^; 

Sec.  10.  lots  1  to  5.  Inclusive.  NW^^SW^, 
andS','iSWV4; 

Sec.  11.  lot  1; 

Sec.  15.  WijE'/j  and  W^; 

Seic.  17; 

Sec.  18,  EVi: 

Sec.  19.  EI '2 ; 

Sees.  20  and  21; 

Sec.  22,  WVi: 

Sec.  27.  Wi/aE'/i  and  W'/4: 

Sec.  28; 

Sec.  29,  NW'/4NE<4,  S>^NE14,  NWV4.  and 
S'/2: 

Sec.  30.  E'/i; 

Sec.  3l.EVi; 

Sees.  33  and  34. 

Tejon  Block 

T.  13N..R.  6E.. 
Sec.  l.SVi; 
Sec.  3.  lota  1.  2.  3,  4.  S>/^N|4,  W'/iSW'^,  and 

EViSEy*: 

S6C  4' 

Sec.  5,  lote  1.  2.  S'/2NE«4,  WV2SWV4.  and 

SEV4: 
Sec.  6.  lots  3  to  7.  Inclusive.  SE^NW'^, 

E^SW^.andSBVi: 
Sec.  7.  SEV4SW>4; 
Sec.  8,  E'/i: 
Sees.  9  and  10; 


Sec.  14.  N'/i  andSW%: 

Sec.  15; 

Sec.  le.SV^NW^: 

Sec.  17,  SV^NE^: 

Sec.  21.  lots  10,  11.  12.  13,  NE</4NEi4.  and 
NEV4SE>4: 

Sec.  22,  N^  and  Ni^SH: 

Sec.  23.  WViW'^: 

Sec.  25,  NW!4  and  W'/2SW>4: 

Sec.  26.  S'j: 

Sec.    27,   S'/2NE!4,   NW>4SW',4.  NEV4SE1.4. 
andS'/2S'/2; 

Sec.  28,  lots  1  to  9.  inclusive,  and  E«4; 

Sec.  34.  EVi; 

Sec.  35.  Ni^  and  W1/2SW14; 

Sec.  36,  SWV4NW1/4  and  Wi4SW'4. 
T.  14N..R.  6E.. 

Sec.  9.  lots  9,  10,  and  S'/2 : 

Sec.  10.  lots  10. 11. 12. 13,  and  S'/jSVi; 

Sec.  II,  lots  9.  10.  and  11: 

Sec.  13.  lots  5,  6,  7.  8.  SW»4NEi4.  S>/j»iW'4. 
andSl^^; 

Sec.   l4,  lot   2,  NW1.4NE14,  S'/2NE'/4,  W'j. 
andSE>4; 

Sec.  15; 

Sees.  19  to  26,  inclusive; 

Sec.    27.    N'/2.    NEV4SW«4,    N',4NWV4SW>4. 
I         Wi/2SWV4NW',4SWi4,        SE>4SW>/4NWi4 
'         SW'^.      NE%SE>4NW^4SWV4,      8  "/i  SE'4 
NWi/4SW'/4,  S'/4SW'4.  and  SE'4; 

Sec.  28.  NE«4  and  S'/j; 

Sec.  29.E'/iEy2: 

Sec.  30; 

Sec.  31.  NEi,4  and  E'iSE'/4; 

Sec.   32,   NE'4NE'4.    S'/2NE'4,    NWV4.   N'i 
SW'4.  and  SE'4; 

Sec.  33; 

Sec.  34.  N'i; 

Sec.  35. 
T.  13  N..  R.  7  E.. 

Sec.  6.  lots  1,2.3,4.  and  W',^W'^; 

Sec.  7.  lots  1,  2,  3,  4.  and  W'/,W'/4; 

Sec.  18.  lots  1,  2,  3.  W'/4NWV4.  and  NWI4 
SW14; 

Sec.  31.  lots  1.  2,  3,  4,  and  W'/jW'/a. 
T.  14N..  R.  7E., 

Sec.  17.  lots  10  and  11; 

Sec.  18.  lots  5.6,  7,  8,  SW',4.andS'^SE«4: 

Sec.  19; 

Sec.  20,  lots  1,2,3,  and  4; 

Sec.  29.  lots  1  and  2; 

Sec.  30,  lots  1.  2.  3,  4,  5.  N',iN>/a.  SW'i 
NW '4 ,  and  W '/a  SW  >/4 ; 

Sec.  31,  lots  1.2,3.  4,  and  W'^W'^. 

Tent  Rocks  Block 

T.  16>N..R.  4  E.. 
S^cs.  1  and  3; 
S*c.  10.  lots  5.  6.  7,  8.  N'iNE'/4,  SE',4NE';, 

andNEV4NW'/4; 
Sec.  11.  lots  2.  3.  E'i,  NW',4-.  and  N'^SW'4: 
Sec.  12; 
Sec.   13.  lots  6  to  12,  Inclusive,  W"aNE'4. 

N  '/2  NW  '4 .  and  SE  '4  NW  V4 ; 
Sec.  14,  lots  4  and  5. 
T.  16  N..  R.  5  E.. 

Sec.  3.  lots  1  to  6.  inclusive,  Sy2NW'4,  and 

SW'/4; 
Sec.  4.  lots  1,2.3.4,  S>/2NV^.  and  S'/^; 
Sec.  5.  lots  1. 2. 3, 4.  S'/aN'/j .  and  S^ : 

Sec.  18,  lot  1,  N^,  N'/jS'^i,  SE'4SW'4,  and 

S '/a  SE'4: 
Sec.  19.  lots  1.2,3.  and  NE',4NE14. 
T.  17N.,  R.  5E.. 

Sec.  27,  lots  3.  4.  and  N'/2SWV4; 

Sec.  28.  lots  1.  2.3.4.  and  N'/iS'/a; 

Sec.  29.  lots  1.  2.  3.  4.  W'iSW'4,  and  SE'4 

SW'i; 
Sec.  30.  lot  1,  NE'4  SE'4  and  S'/aSVS: 
Sec.  31.N'/2; 
Sec.  33.  lota  1,  2,  3,  4,  N'/4SW'4.  and  NW'4 

SE'4; 
Sec.  34,  lots  2,  3,  4,  5,  NE'4,  and  N^aSEW- 

I  Cieneguilla  Block 

T.  15N.  R.  7E.. 

Sec.  1.  lots  7,  8.  9. 10.  and  N'/aN}^; 
Sec.  2; 
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Sec.  3,  lots  1  to  7.  Inclusive,  NEU,  and  VA 
SE'4; 

Sec.  10,  lots  1. 2,  3, 6,  0.  and  7; 

Sec.  ll.lotsl  and  2. 
T.  16  N..  R.  7  E., 

Sec.   1,  lots   1    to  7,  inclusive,  SWV4NB%, 
SE14NW%,SW%.  and  E'^SE'4; 

Sec.  10,  lota  1,  2,  3,  4.  5.  and  SE<4; 

Sec.  11.  lot  1.  E^.  NE'4NW'4.  S'^NWi4. 
andSW«4; 

Sees.  12,  13,  and  14; 

Sec.  15.  lots  1.  2,  3,  4,  and  E'/a; 

Sec.  22,  lots  1,  2,  3.  4,  and  E>4 : 

Sees.  23,  24.  25,  and  26; 

Sec.  27,  lots  1,  2,  3.  4.  and  E>4; 

Sec.  34.  lots  1,  2,  3,  4.  and  E>4; 

Sees.  35  and  36. 
T.  17N.,R.  7E., 

Sec.  36.  lot  1. 
T.  18  N.,  R.  7  E., 

Sec.  l,lots  1,2,  3.  4.  andE'^E'/a; 

Sec.  12,  lote  1. 2,  and  NE'4  NE'4 
T.  15  N.,  R.  8  E.. 

Sec.  6,  lot  4. 
T.  16N.,R.8E., 

Sec.  7; 

Sec.  8,  lots  2.  3.  4.  NW'4,  and  Wi/aSW'4: 

Sec.  17,  lots  1  and  4; 

Sec.   19,  lota  1,  2,  3,  4,  5,  N'/4NEV4.  SE>4 
NE'4.  and  E^NW>4: 

Sec.  20,  lots  1  and  2; 

Sec.  30,  lots  2,  3,  6,  and  S>4SE>4; 

Sec.  31.  lots  2  to  8,  Inclusive,  NE'4.  8E>4 
NW'4,  NEV4SW'4,  and  N'/4SE'4. 
T.  17  N..  R.  8  E.. 

Sec.  3,  lota  1.  2.  3.  4,  S'/aN'/J,  N'/4S'/4.  and 

S'^sw^: 

Sec.  4.  lote  1  to  6,  Inclusive.  8*AKE%,  and 
EV4SE'4: 

Sec.  9.  lots  1.2.3.4,  and  E'/^NE>4; 

Sec.  10.W'^; 

Sec  15,  lots  1,  2,  E'4W'4,  NW'4NW'4,  SWV4 
SW^.andS'ASE>4; 

Sec.  21,  lot  1; 

Sec.  22; 

Sec.  23,  WI4NEI4  and  W'/j; 

Sec.  24.  E'^.  E'^W'^,  and  W'/jSWVi: 

Sec.  26;  I 

Sec.  27,  NV4;  | 

Sec.  30,  lot  1; 

Sec.  31.  lota  1. 2. 3, 6,  and  NE'4SW»4; 

Sec.  35,  lots  1  to  8,  Inclusive,  NE14,  E«/i 
NWV4,  NE'4  SW'4,  and  NW»4SE'4. 
T.  18N.,R.  8E..  1 

Sec.  l.lote*l,2.  and3;  | 

Sees.  3, 4,  S,  and  6; 

Sec.  7,  lote  1.  2,  3,  4,  6,  NE'4,  E'^NW'4, 
andNEi4SEi4; 

Sees.  8.  9,  and  11; 

Sec.  12,  lote  1, 2, 3. 4,  W'4,  and  W'/4SE>4: 

Sec.  13,S'/4; 

Sec.  14; 

Sec.  n,  lots  1.  2,  E'/aNE'4.  W'/aNW«4.  E'^ 
SWi4,andSEi4; 

See.  20.  lote  1,  2,  3, 4,  NE'4 ,  and  E'^SE^; 

Sees.  21  to  28,  Inclusive; 

Sec.  29,  lote  1,  a,  and  3: 

Sec.  33,  lota  1,  2.  3,  4.  6,  E«/4,  E'ANW}4.  and 
NE'4SWy4; 

Sees.  34  and  35. 
T.  19N.,  R.8E.. 

Sec.  22,  lote  9, 10, 11,  and  12; 

Sec.  23.  lote  1,  2.  3,  and  4; 

Sec.  26.  lote  1,  2,  3,  4.  SW'4NW'4.  and  W'4 
swy4; 

Sec.  27,  lota  6,  6,  7.  8,  S'^N»4,  and  SV4: 

See.  28.  lote  5,  6,  7.  8.  S'/4N'4,  and  S'4; 

Sec.  29.  lote  15,  18,  19,  20,  21,  25  to  39. 
inclusive.  42  to  46,  Inclusive.  49  to  86. 
inclusive,  58  to  87.  inclusive.  90  to  110, 
inclusive,  112.  113,  114,  117  to  134,  In- 
clusive, 136  to  198,  inclusive,  201  to  211. 
inclusive.  214.  216,  216,  219  to  230,  in- 
clusive, 233,  234.  235,  and  238  to  240, 
inclusive; 

Sec.  30.  lote  14, 16,  16, 17.  19  to  47,  inclusive, 
49  to  53.  Inclusive.  66  to  60,  Inclusive, 
62  to  67,  inclusive,  72  to  99,  Inclualve, 
andSEi48W>4; 
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Sec.  31.  lote  5  to  10,  Inclusive.  14  to  27, 
Inclusive,  30  to  45,  Inclusive,  47,  48,  49, 
60,  66  to  74.  Inclusive.  76,  77,  79  to  82, 
Inclusive,  86  to  93,  Inclusive,  95  to  111, 
Inclusive,  113,  114.  116,  116,  117,  119  to 
144,  inclusive,  146,  148,  162,  164  to  174, 
Inclusive,  177,  178,  179,  183,  186  to  206, 
Inclusive,  208,  211,  213,  218,  221  to  236, 
Inclusive,  and  254  to  260,  Inclusive; 

Sees.  33  and  34; 

Sec.  35,  lote  1.  2,  3,  4.  W '/a NW'4.  and  NW'4 
SW'4. 


The     areas     described     above     aggreeata 
approximately  94,629.06  acres. 


Tlie     area     described 
832.50  acres. 


above     aggregates 


Group  III 

T.  17N.,R.  5E., 

Sec.  27,  lote  1,2.  S'/a SW'4,  and  SE'4; 

Sec.  28,  SE'4SE»4; 

Sec.  30,  lote  2,  3,  4,  N'/aSW'4,  and  NW»4 

SE'4; 
Sec.  33,  NE'4  SE'4; 
See.  34.  NW'4  and  N'^SW'4. 

The  area  described  above  aggregates 
707.58  acres. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or 
objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  Albuquerque  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment, 1304  Fourth  Street  NW.,  Albuquer- 
que, N.  Mex.  87107. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  June  23, 
1970.  at  10  a.m.  in  the  conference  room, 
Room  No.  2208,  U.S.  Post  Office  and 
Federal  Building,  Santa  Fe,  N.  Mex. 

Clyde  R.  Durnell. 
Acting  State  Director. 

1F.R.    Doc.    70-6882;    Filed,   June   3,    1970; 
8:46  a.m.] 


[New  Mexico  11693] 

NEW  MEXICO 

Notice  of  Proposed  Classification 

May  27,  1970. 
Pursuant  to  section  2  of  the  Act  of 
September    19.    1964    (43    U.S.C.    1412), 
notice  Is  hereby  given  of  a  pro]}osaI  to 
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classify  the  lands  described  below  for 
disposal  through  exchange,  under  section 
8  of  the  Act  of  June  28,  1934  (48  Stat. 
1269;  43  U.S.C.  315g),  as  amended. 

The  District  Advisory  Board,  local 
governmental  officials  and  other  inter- 
ested parties  have  been  notified  of  this 
application.  Information  derived  from 
discussions  and  other  sources  indicates 
that  these  lands  meet  the  criterion  of  43 
CFR  2410.1-3(c)(4),  which  authorizes 
classification  of  lands  "for  exchanges 
imder  appropriate  authority,  where  they 
are  found  to  be  chiefly  valuable  for  public 
purposes  because  they  have  special 
values,  arising  from  the  interest  of 
exchange  proponents,  for  exchange  for 
other  lands  which  we  need  for  the  sup- 
port of  a  Federal  program."  Information 
concerning  the  lands,  including  the 
record  of  public  discussions,  is  available 
for  Inspection  and  study  in  the  Land 
Office,  Bureau  of  Land  Management. 
U.S.  Post  Office  and  Federal  Building, 
Santa  Fe.  N.  Mex.  87501.  and  Albuquer- 
que District  Office.  Biureau  of  Land 
Management,  1304  Fourth  Street  NW.. 
Albuquerque,  N.  Mex.  87107. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager  of  the  Albuquerque  District 
Office. 

The  lands  affected  by  this  proposal  are 
located  In  McKinley  County,  N.  Mex., 
and  are  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  12  N.,  R.  18  W., 

Sec.  1; 

Sec.  3,  lote.  1,  2,  S'^ NE'4,  and  SEV4; 

Sec.  11,  N'/^  andSE  >4; 

Sec.  13; 

Sec.  15,  N^N'^  and  S'^; 

Sec.  23; 

Sec.  25,  N'4  andN'/iS'/i;     . 

Sec.  27.  N'/a  and  SE'4; 

Sec.  35. 
T.  11  N..  R.  19  W., 

Sec.  3,  lote  1,  2,  3,  4,  SE'4NE'4,  NE'4SWi4, 
S'/4SW'4,  and  SE'4; 

Sees.  6  and  7. 
T.  II  N.,  R.  20  W., 

Sec.  1: 

Sec.  3,  lotal,  2,  S</^NE<4,  andSV^; 

Sees.  5.7,9.  and  II. 
T.  12  N.,  R.  20  W., 

Sees.  29  and  33. 
T.  11  N.,  R.  21  W., 

Sec.  I; 

Sec.  3,  lots  1  to  6,  inclusive,  S>^NEV4,  and 
SE'4; 

See.  II. 
T.  12  N.,  R.  21  W.. 

Sec.  I; 

Sec.  3,  lote  1  to  6,  inclusive,  SViNE'4,  and 
SE>4; 

Sec.  II; 

Sec.  13,  NE'4  and  S'^ ; 

Sec.  15,  lote  I.  2.  3,  4.  and  E'^; 

Sees.  23  and  25; 

Sec.  27,  lote  I,  2, 3. 4.  and  E'/^; 

See.  35. 

The  areas  described  aggregate  18,049.65 
acres. 

W.  J.  Anderson, 
State  Director. 

(PR.    Doc.    70-6883;    Filed,    June    8,    1970; 
8:46  a.m.] 
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(Serial  No.  U  8131] 
UTAH 

Notice  of  Proposed  Classificafion  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (78  Stat.  986;  43  U.S.C.  1411-18), 
and  to  the  regulations  in  Title  43  CFR 
Parts  2410  and  2411.  it  is  proposed  to 
classify  for  multiple-use  management 
the  public  lands  within  the  area  de- 
scribed below.  Publication  of  this  notice 
has  the  effect  of  segregating  the  de- 
scribed lands  from  appropriation  under 
the  agricultural  land  laws  (43  U.S.C, 
parts  7  and  9;  25  U.S.C.  sec.  334),  and 
from  sales  imder  section  2455  of  the 
Revised  Statutes  as  amended  (43  U.S.C. 
1171).  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws,  except  as  noted  in  para- 
graph 4  below.  As  used  herein  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
1269) ,  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Federal 
use  or  purpose. 

2.  The  public  domain  lands  proix)sed 
to  be  classified  are  those  administered  by 
the  Bureau  of  Land  Management  within 
the  following  described  area  in  the 
southern  portion  of  San  Juan  County, 
Utah: 

Salt  Lake  Meridian,  Utah 

Beginning  at  the  northeast  corner  of  sec. 
3,  T.  36  S.,  B.  26  E.,  thence  west  along  the 
township  line   to   the   northeast  corner   of 
sec.  1,  T.  35  S.,  R.  24  E.,  thence  north  along 
the   range   line   to   the  northeast   comer   of 
sec.  12.  T.  34  S.,  R.  24  E..  thence  west  along 
the  section  line  to  the  northwest  comer  of 
sec.  8.  T.  34  S..  R.  24  E.,  thence  south  along 
the  section  line  to  the  southeast  corner  of 
sec.  8.  T.  35  S..  R.  24  E.  Thence  west  along 
the  section  line  to  the  northwest  comer  of 
sec.  13,  T.  35  S.,,R.  23  K.,  thence  1  mUe  south 
to  the  northwedt  comer  of  sec.  24,  T.  35  S., 
R.  23  E..  thence  west  3  miles  to  the  northwest 
corner  of  sec.  21.  thence  south  3  miles  to 
the  township  line.  Thence  one  quarter  mile 
east  to  the  northwest  comer  of  sec.  4,  T.  36  S., 
R.  23  E.,  thence  south  along  the  section  line 
to  the  southwest  corner  of  sec.  4.  T.  37  S.. 
R.  23  E..  thence  west  one  half  mile,  thence 
north  1  mile,  thence  west  I'/j   miles  to  the 
northwest  comer  of  sec.  6.  T.  37  S..  R.  23  E. 
Thence  south  along  the  township  line  to  the 
southwest  corner  of  sec.  7.  T.  37  S.,  R.  23  E. 
Thence  west   1   mile,   thence  south    1   mile, 
thence  west  2  miles,  thence  south  3  miles, 
thence  west  1  mile  to  the  southwest  corner 
of  sec.  33,  T.  37  S.,  R.  22  E.  Thence  north 
along  the  section  line  to  the  southwest  corner 
of  sec.  9.  T.  36  S..  R.  22  E.  Thence  west  IV^ 
miles,  thence  north  1  mile,  thence  west  one 
quarter  mile,  thence  north  to  the  seventh 
standard    parallel    south,    thence    east    one 
quarter  mile,  thence  north  1  mile,  thence  east 
one  half  mile,  thence  north  1  mile,  thence 
east  IVi   miles,  thence  north  1  mile  to  the 
boundary  of  the  Manti-LaSal  National  Forest 
at  the  southwest  oomer  of  sec.  15.  T.  35  S.. 
R.  22  E.  Thence  westerly  and  northerly  along 
the  forest  boundary  to  the  Jtinction  of  Dark 
Canyon   with  the   forest   boundary   to   the 


NOTICES 

Junction  of  Dar]E  Canyon  with  the  forest 
boundary  in  sec.  H.  T.  34  S.,  R.  17  E.  Thence 
westerly  along  the  south  rim  of  Dark  Canyon 
to  the  Colorado  River.  Thence  southerly 
along  the  Colorado  River  to  the  confluence 
with  the  San  Juan  River.  Thence  east  along 
the  San  Juan  River  to  the  Navajo  Indian 
Reservation  boundary  at  the  southeast  comer 
of  sec.  25.  T.  40  S..  R.  23  E.  Thence  northerly 
and  easterly  along  the  reservation  to  the 
Utah-Colorado  State  line.  Thence  north 
along  the  State  line  to  the  point  of  begin- 
ning. The  area  described  aggregates  1,655,585 
acres  of  public  domain  land. 

State  and  privately  owned  lands  within 
the  above  described  area  and  the  lands 
within  the  boimdaries  of  Natural  Bridges 
National  Monument  are  not  affected  by 
this  proposed  classification. 

3.  The  following-described  parcel  of 
public  domain  land  that  falls  within  the 
above-described  area  is  excluded  from 
this  proposed  classification: 

Salt  Lake  Meridian,  Utah 
T.  40  S..  R.  22  E.. 
Sec.  4.  WViW%: 
Sees.  5,  8,  and  17,  all: 
Sec.  6.  lot  4.  EViNEVi,  SE«4SWV4,  SViSE'i, 

NE',4SEV4; 
Sec.  7,  lota  1,  and  2,  NE^,  Ei^NW'/i,  NE'4 

SWy*,  N^SEVi.  SE'^SE^: 
Sec.  9,  W^W>4; 
Sec.    18,   lot   3,   E'/2NE!4,   NEV4SW«.4,  N>i 

SEy*; 
Sec.  20,  KYj; 
Sec.  21,  NVi- 

The  area  described  aggregates  3,957.53 
acres. 

4.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  proposed 
recreation,  archeologlcal,  historic,  radar, 
and  study  areas,  and  roadside  zone  de- 
scribed below  from  all  forms  of  appropri- 
ation, selection,  location,  and  entry  un- 
der the  public  land  laws,  Including  the 
general  mining  laws,  and  from  surface 
use  and  (x:cupancy  under  the  mineral 
leasing  laws: 

Salt  Lakk  Mebidian,  Utah 

OEZK  flat  HVNTEK  CAMP 
T.  35  S.,  R.  18  E., 

Sec.  31.  N!4SWV4   (unaurveyed). 

KANE  SPBING   RECREATION  SITX 

T.  37S..  R.  18  E., 
Sec.  35,  EV4NEV4. 

SALVATION  KNOLL  PICNIC  SITS 
T.  37S..  R.  19  E., 

Sec.  15,  W'/jSVirviSWVi    (unsurveyed). 

PINK  SPRING  RECREATION  SITS  • 
T  37  S    R    19  E 
Sec.  23,  SV4SWV4SW»4    (unsurveyed); 
Sec.  26,  N'/,NW'^NW14   (unsurveyed). 

DOG  TANK  SPRING  RECREATION  SITS 

T.  37  S.,  R.  20  E., 

Sec.  17.  SViSEV4   (unsurveyed); 
Sec.  20.  NV4NE>4. 

ARCH  CANTON  RECREATION  SITK 
T.  37  S.,  R.  20  E.. 

Sec.  24.  sy2SWi43W'/4: 

Sec.  25,  W;4NWy4NEV4,  N^NW^NWVi. 

COTTONWOOO  CORRAL  CAMPGBOUND 

T.  37S..R.  21  E., 

Sec.  10.  WV4NWV4SE'^. 

BRADFORD  CANTON  RUINS  AND  CAMPGROUND 

T.  37  S.,  R.  24  E., 
Sec.   10.  SW^SWy4NE54.  SHSB54SW}4: 
Sec.  11.  SV4NW%. 


nUSH  GREEN  SPRING  RCCBCATION  Sm 

T.  39  S.,  R.  14  E.. 
Sec.  2.  SE•^NW^4. 

GREEN   WATER  RECREATION  SITE 

T.  39S.,R.  14  E., 

Sec.   10,  Si'iNWViNW'i,  SW%NW%    (un- 
surveyed). 

COLD  SPRING   RUIN   AND  PICNIC  SIT« 

T.  39S.,  R.  21  E., 
Sec.  6.  SW^4NEV4; 
Sec.  17,  SWV4SW«4SWV4: 
Sec.  18.  SEV4SEy4SEV4. 

PTRAMro  PEAK   PICNIC  SriK 

T.  40  S.,  R.  19  E.. 
Sec.  23,  NE'4 NEU. 

RECAPTURE  POCKET  PICNIC  SITE 


T.  40  S.,  R.  22  E., 
Sec.  10,  SEi,4SEi/4: 
Sec.  11,  S'/2SW>4. 

I  SAND  ISLAND  RECREATIONAL  SITE 

T.  40S..R.  21E.. 
Sec.  23.  all  that  part  of  S^   which  lies 
north  and  west  of  the  Navajo  Indian 
Reservation  boundary. 
T.  41  S..R.  21E.. 
Sec.  4,  all  that  part  of  the  NWVi  which 
lies  north  and  west  of  the  Navajo  Indian 
Reservation  boundary; 
Sec.  5,  all  that  part  of  the  EVaNE%  which 
lies  north  and  west  of  the  Navajo  Indian 
Reservation  boundary. 
I 

GRAND  GULCH  RECREATION  AREA 

T.  38  S..  R.  16  E.. 

Sec.  13.  S'^SVj; 

Sec.  23,  SV^NEV4,  SE>4: 

Sees.  24,  and  25,  all; 

Sec.  26.  EVi,  SWV4; 

Sec.  27.  SEVi: 

Sec.  32.  SB  14: 

Sec.  34,  E^4: 

Sec.  35,  all. 
T.  38S..R.  17E.. 

Sec.  13,  SVi  (unsurveyed) ; 

Sec.  14,Sy2SWi4,SEV4  (unsurveyed); 

Sec.  15, S%SH  (unsurveyed); 

Sec.  17,  SV^SVi  (unsurveyed) ; 

Sec.  18,  S'/^Si4  (unsurveyed); 

Sees.  19  to  31,  Inclusive,  (unsurveyed),  all; 

Sees.  33.  34,  and  35,  (unsurveyed),  all. 
T.  38  S..  R.  18  E., 

Sec.  3,  WV4  (unsurveyed); 

Sec.  4,  all  (unsurveyed) ; 

Sec.  5,  E'^  (unsurveyed); 

Sees.  8  and  9,  (unsurveyed) ,  all; 

Sec.    17,   N«/4,   N!^SW>4,   NWV4SE%    (un- 
surveyed) ; 

Sees.  18  and  19  (unsurveyed),  all. 
T.  39  S.,  R.  16  E., 

Sees.  3,  and  4  (unsurveyed) ,  all; 

Sec.  6,  EV4  (unsurveyed); 

Sees.  8,  9,  and  10.  (unsurveyed).  all; 

Sec.  11.  NWV4  (unsurveyed); 

Sees.  17  to  21.  Inclusive,  (unsurveyed); 

Sees.  28  to  31,  Inclusive  (unsurveyed); 

Sec.  33  (imsurveyed),  all. 
T.  39  S.,  R.  17  E., 

Sec.  1,  NV4  (unsurveyed); 

Sec.  3,  NE>4  (unsiurveyed) ; 

Sec.  5,  NWV4  (vihsurveyed) ; 

Sec.  6,  NE<4  (unsurveyed) . 
T.  40  S.,  R.  IS  E., 

Sec.  1,  all; 

Sec.ll.EV^; 

Sec.  12.  lots  1.  and  2.  S^t.  SWVi,  Ni/^SE%; 

Sec.  13.  lots  2.  3,  4,  7,  and  8,  W^NWH. 
T.  40  S.,  R.  16  E., 

Sees.  4,  5.  and  6.  all; 

Sec.  7,  Iota  4,  6,  8,  and  10.  N^,  N^S^: 
Sec  8,  lots  1,  3,  5,  and  7,  N^,  NViSH: 
S«e.  9.  lots  1.  a,  3,  6,  and  9,  N^,  N^SW^. 


AKCHIOLOGICAL  Sim 
T.  36  S.,  B.  16  E., 

Sec.  21,  NV^NEi^NW'A   (unsurveyed)   (Wrr 
Canyon  Ruins). 
T.  36  S.,  R.  18  E., 

Sec.  7,  Wi4  at  lot! 
T.  36  S.,  R.  23  E., 
Sec.  30.  SE<4SWV4 
Sec.  31,  SW'4SE^. 
T.  37  S.,  R.  19  E., 
Sec.  22,  NE^^NW^^  (unsurveyed)- 
Sec.23,SViSV?V4SWV4  (unsurveyed): 
Sec.  26,  N>^NW'4NWi4  (unsurveyed). 
T.  37  S.,  R.  21  E., 

Sec.  31,  NE'4SE>4, 
T.  37  S.,  B.  22  E., 
Sec.  4,  SV^SW^SE^; 
Sec.  9,  NW^NEi4  (Westwater  Ruin). 
T.  37  S.,  R.  23  E., 
Sec.  6,  SE!4SWV4;  1 

Sec.  6,  EV^SW^. 
T.  38  8.,  B.  19  E.,  ' 

Sec    26,    NEV4NEV4 

siurveyed) ; 
Sec.    35,    SE'4SW>4 
veyed). 
T.  38  S.,  B.  21  E.,  I 

Sec.  7.  8E^SE>y4.  I 

T.  38  S.,  B.  26  E.. 

Sec.  3, 8E%SWV4  (unsurveyed)  : 

Sec.  10,  WV4NW1/4  (unsurveyed). 

T.  39  S.,  B.  19  E., 

Sec.  1,8WV4NE^.  NyjSW^4; 

Sec.22.WV^NEy4NE>,4.NWy«NEi4  (Boad 
Canyon  Ruin) .  •.       /,  v      -^ 

T.  39  S..  R.  21  E., 
Sec.  18,  lot  1;  ' 

Sec.  20.  SW>4NW^,  NW'^SE^^• 
Sec.  31,  NEV4NE^^. 

T.  40  S..  R.  21  E., 
Sec.  6.  lot  2,  NW^^SE'^,  SEUSEU- 
See.  8.  SWy^SWi^,  NWi4SE>/«; 
Sec.  18,  SyjSEii. 


(un- 


NyjSEViNEVi 
SW>4SEV4     (unsur- 


NOTICES 

Jections  in  connection  with  the  proposed 
classification  may  present  their  views 
In  writing  to  the  District  Manager,  Bu- 
reau of  Land  Management,  Post  Office 
Box  1327.  Monticello,  Utah,  84535.  or 
to  the  State  Director,  Bureau  of  Land 
Management,  Post  Office  Box  11505,  Salt 
Lake  City,  Utah  84111. 

7.  The  records  and  maps  depicting 
these  lands  are  on  file  and  may  be  re- 
viewed at  the  Bureau  of  Land  Manage- 
ment's District  Office  at  MonticeUo 
Utah,  and  the  State  Office,  Federal  Build- 
ing, 125  South  State  Street,  Salt  Lake 
City,  Utah. 

8.  A  public  hearing  on  this  proposed 
classification  will  be  held  on  June  17, 
1970,  at  1:30  p.m.  in  the  courtroom  of 
the  San  Juan  County  Courthouse,  Mon- 
ticello. Utah. 

R.   D.  NiELSON, 

State  Director. 
(F.R.    Doe.    70-6918;    Piled.    June    3,    1970- 
8:49  ajn.] 
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AI.KAT.T   RIDGE   HISTORIC    STTX 

T.  36  S.,  B.  23  E.. 

BLANDINO    RADAR  STTB 

T.  37  S.,  R.  22  E., 
Sec.  22,  Sy^SE^; 
Sec.  23,  SyjSWVi; 
Sec.  26,  NWV4; 
Sec.  27.  NEV4. 

WATERSHED  STUDT  PLOT 

T.  38  S.,  B.  18  E., 
Sec.  27,  W>^SW^^  (uAsurveyed): 
Sec.28,EJ4SEV4  (unsurveyed). 

ROADSIDE  ZONE 

All  public  domain  lands  wlthm  300  feet 
Of  the  center  Une  of  the  new  and  proposed 
alignment  of  Utah  State  Highway  95  from 
the  northeast  comer  of  sec.  17,  T.  37  S  B 
22  E.,  westerly  and  northwesterly  to  the  Colo- 
rado River. 

The  areas  described  aggregate  41,300 
acres. 

5  The  public  lands  In  the  Grand 
Oulch  Recreation  Area,  described  above 
are  further  proposed  for  designation  as 
a  'primitive  area"  by  virtue  of  the  au- 
thonty  vested  in  the  Secretary  of  the  In- 
terior under  the  Classification  and  Multi- 
ple-Use Act,  supra,  and  RS.  2478  (43 
y.SC.  1201)  as  amended,  and  pursuant 
to  the  provisions  of  43  CFR  Subpart  1727. 

6.  For  a  period  of  60  days  from  the 
o^te  of  publication  of  this  notice  In  the 
«DERAL  Register,  aU  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 


( Wyoming  22721] 

WYOMING 

Opening  Lands  to  Small  Tract 
Application;  Amendment 

May  28,  1970. 

In  PJt  Doc.  70-6349.  appearing  on 
page  7905  of  the  issue  for  May  22,  1970. 
the  following  change  should  be  made: 

Line  12  under  paragraph  3  should 
read:  "a  filing  fee  of  $10  and  a  deposit 
of  $100  advance  rental  for  1  year." 

Daniel  P.  Baker, 
State  Director. 
IF.B.    Doc.    70-6919;    PUed,    June   8     1970- 
8:49  ajn.] 


Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF,  OFF- 
SHORE WESTERN  LOUISIANA 
Notice  of  Public  Hearing 

Notice  Is  hereby  given  In  accordance 
with  43  CFR  3381.4,  that  a  public  hearing 
will  be  held  beginning  at  9  am  on 
July  14,  1970,  In  the  Grand  Balh-oom 
Sheraton  Charles  Hotel.  211  St.  Charles 
Street.  New  Orleans,  La.,  for  the  purpose 
of  receiving  comments  and  suggestions 
relating  to  possible  oil  and  gas  leasing  in 
portions  of  the  Gulf  of  Mexico  offshore 
western  Louisiana.  The  hearing  has  been 
scheduled  to  extend  through  July  15. 

The  hearing  In  New  Orleans  wUl  be 
headed  by  the  Deputy  Assistant  Secre- 
tary for  Public  Land  Management.  Other 
members  of  the  hearing  panel  will  rep- 
resent the  Assistant  Secretary  Water 
Quality  and  Research;  Assistant  Secre- 
tary, Fish  and  Wildlife  and  Parks-  As- 
sistant Secretary,  Mineral  Resources 
and  the  Department's  Solicitor. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
the  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of  the 
possible  offshore  western  Louisiana  offer- 
ing on  the  total  environment,  aquatic 
resources,    aesthetics,    recreation,    and 


other  resources  In  the  entire  area  during 
the      exploration,      development      and 
operation  phases  of  the  leasing  program 
The  hearing  will  also  provide  the  Sec- 
retary, under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190;  83  Stat.  852, 
853)  with  the  opportunity  to  receive  the 
comments  and  views  of  State  and  local 
agencies  which  are  authorized  to  develop 
and   enforce  environmental   standards, 
with  respect  to  the  environmental  Im- 
pact Involved  In   the  offering  of  such 
leases.  All  comments  by  State  and  local 
agencies  imder  this  section  of  the  Na- 
tional Environmental  Policy  Act  are  re- 
quested to  be  submitted  at  the  hearing 
in  written  form  and  should  consider  the 
following  points: 

1.  The  envlronnxental  Impact  of  the 
proposed  action. 

2.  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented. 

3.  Alternatives  to  the  proposed  action. 

4.  The  relationslilp  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity. 

5.  Any  Irreversible  and  Irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  Implemented. 

A  single  sheet  composite  map  of  the 
area  of   the   Gulf   of   Mexico   offshore 
Western    Louisiana,    upon    which    the 
tracts  being  considered  for  leasing  have 
been  depicted,  may  be  obtained  for  $2  a 
copy  from  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  T9003  Federal  Office  Build- 
ing, 701  Loyola  Avenue,  New  Orleans 
La.,   or   Post   Office   Box    53226,    New 
Orleans,  La.   70150.  The  leasing  areas 
consist  of  those  areas  as   shown  upon 
Eugene  Island  Area,  and  Eugene  Island 
Area,   South   Addition,   official   leasing 
maps,  and  all  other  mapped  areas  to  the 
west  awarded  to  the  United  States  by  the 
Supplemental   Decree   of   the  Supreme 
Court  entered  December  13,  1965,  in  the 
United  States  v.  Louisiana,  No.  9,  Origi- 
nal (382  U.S.  288) ,  or  included  in  Zone  3 
as  described  In  the  interim  agreement  of 
October   12,    1956,   between  the  United 
States  and  the  State  of  Louisiana. 

Interested  individuals,  representatives 
of   organi2ations,    and    public   officials 
wishing  to  testify  at  the  hearing  are 
requested  to  contact  the  Manager,  New 
Orleans  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,   at  the 
above  listed  address  by  9  ajn.,  July  13. 
Written  comments  from  those  unable  to 
attend  the  hearing  should  be  addressed 
to  the  Director  (Attention:  310) ,  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240 
The    Department    will    accept "  written 
testimony  for  a  period  of  10  days  fol- 
lowing the  last  day  of  the  hearing.  This 
will  allow  ample  time  for  those  unable  to 
testify  at  the  hearing  to  make  their  views 
known  and  for  the  submission  of  sup- 
plemental materials  by  those  presenting 
oral   testimony.   Time  limitations  may 
make  It  necessary  to  limit  the  length  of 
oral  presentations.  An  oral  statement 
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may,  however,  be  supplemented  by  a 
more  complete  written  statement  which 
may  be  submitted  to  the  hearing  oflQcer 
at  the  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearing  will  be  con- 
sidered for  Inclusion  in  the  hearing  rec- 
ord. To  the  extent  that  time  Is  available 
after  presentation  of  oral  statements  by 
those  who  have  given  advance  notice, 
the  hearing  ofQcer  will  give  others  pres- 
ent an  opportunity  to  be  heard. 

The  following  tracts  are  under  con- 
sideration: 

Louisiana 

officul  leasing  map,  louisiana  map  no.  i 

(Approved  June  8,  1954;  Revised  July  22,  lii54;  Apr.  28, 

1966) 

Weil  Cameron  Area 


Tract 
No. 

Block                  Description        Acreage 

78    AU 5,000 

95 do 5.000 

145 do 6,000 

146 do 6,000 

171 do. 5,000 

172 do 5,000 

244 do. ^000 

245 do. 5,000 

256 do 5,000 

OrnOAL  LEASINO  MAP,  LOUISIANA  MAP  NO.  lA 

(Approved  Nov.  16, 1955;  Revised  Jan.  30, 1957,  Apr.  28, 
1966) 

Wett  Cameron  Area—Wett  Addition 


10 


347    AU. 


5,000 


OrnCIAL  LXASING  MAP,  LOUISLANA  MAP  NO.  IB 

(Approved  Sept.  8, 1959;  Revised  .^pr.  28,  1966) 
Wett  Cameron  Area — South  AddUton 


It 
12 
13 
M 
U 
M 

n 
» 

n 


25 
26 
37 


w 

36 


466    AU. 5.000 

474 do 5,000 

478 do ^000 

804 do. 5,000 

813 do. 5,000 

821 do. 3,666.37 

522 do ^000 

543 do 6,000 

544 do. 2,762.37 

848 do. 5,000 

861 do™ 5.000 

564 do. 5,000 

868 do ^000 

571 dO_ 5,000 

572 do 5,000 

675 do 5,000 

576 do_ 5,000 

880 do. 5,000 

887 do. ^000 

888 do. 6,000 

503 dO„ 5,000 

894 do 5,000 

829 do. 5,000 

638 do 5,000 

639 do 5,000 

648 do 5,000 


OmiAL  LSASINO  MAP,  LOUISUNA  MAP  NO.  2 

(Approved  June  8, 1954;  Revised  Apr.  28,  1966) 
Ea$t  Cameron  Area 


37  129    8H 2,500 

U  143    EV4 2,500 

»  144    All 5,000 

40  178 do 6,000 

41  179 do 6.0OO 

42  .  182 do 1.666.18 

a  185 do„ 6.000 

«•  199 do 1.609.07 

«  222 do 8.000 

46  231 do 6,000 


NOTICES 

ornriAL  leasixo  map,  louisuna  map  no.  2a 
(Approved  Sept.  8, 1959;  Rerlsed  Apr.  28, 1966) 
Eatt  Cameron  Area— South  AdiUion 


Tract 
No. 


Block 


Description       Acreage 


47  254    AU 3,716.36 

48  255 do 2,500 

VJ  257 do 5,000 

50  258 do 5,000 

51  25U do 5,000 

52  287 do 5,000 

53  270 do 2,500 

54  271 do 3,660.28 

55  272 do. 3,604.15 

56  273 do 2,500 

67  280 do 5.000 

58  281 do. 5^000 

59  286 do 5,000 

60  287 do 5,000 

61  289 do 3,548.05 

62  202 do 5,000 

63  2fl3 do ^000 

64  294 do 5,000 

65  312 do. 5,000 

66  313 do 5,000 

67  .       317 do 5.000 

68  320 do 5,000 

60  321 do. 5,000 

70  334 do 5,000 

71  338 do. 5,000 

72  339 do 5,000 

73  348 do 5.000 

74  349 do 5,000 

OFFICIAL  LEASING  MAP,  LOUISIANA  MAP  NO.  3 

(Approved  June  8, 1954;  Revised  June  25, 1954;  July  22, 
1951;  Apr.  28, 1966) 

\'ermilion  Area 


75 

63    AU .• 5,000 

76 

64 do 5,000 

77 

101     NH 2,265.80 

78 

102    AU 4.587.70 

7!l 

147 do 5,000 

80 

176 do 5,000 

81 

177 do 5,000 

82 

182 do. 5,036.52 

83 

201 do 5,092.62 

84 

214 do 5,000 

85 

227 do 5,000 

86 

22S do 5,000 

87 

23fi do 5,000 

88 

247 do 5,000 

OrriCIAL  LEASING  MAT,  LOUISIANA  MAP  NO.  3B 

(Approved  Sept.  8,  1959;  Revised  Apr.  28, 1966) 

Vermilion  Area— South  Addition 


89 

262    AU 5,485.34 

90 

268 do 5,000 

91 

2S1 do 5,541.44 

92 

282 do 5,597.54 

93 

301 do 5,653.64 

»t 

310 do 5,000 

95 

320 do 6,000 

96 

321 do 2,600 

97 

325 do 5.000 

98 

339 do 6k  000 

90 

340 do 5.000 

100 

34'» do 5,000 

101 

350 do 5,000 

OrriOAL  LEASING  MAP,  LOUISUNA  MAP  NO.  3C 

(Approved  Sept.  8, 1959;  Revised  Apr.  28, 1966) 
Sortlh  Marih  Itland  Area— South  Addition 


102 
103 
101 
105 

115    AU 5,000 

116 do 6,000 

121 do 5,000 

122 do 5.000 

OrriCIAL  LEASING  MAP,  LOUISIANA  MAP  NO.  4 

(Approved  June  8,  1954;  Revised  July  22,  1954;  Apr.  28, 
1966) 

Eugene  Island  Area 

103 

107 
108 
109 
110 
111 

64    8H 2,800 

74    AU 5,000 

76 do 5,000 

83 do 6,000 

256 do.. 6,000 

257 do 8,000 

OrnCIAL  LEASLN'G  MAP,  LOUISUNA  MAP  NO.  4A 
(Approved  September  8,  1959;  Revised  AprU  28,  1966) 
Eugeru  Itland  Area— South  Addition 


Tract 
No. 


Block 


Description        Acreage 


112 
113 
114 
115 

lie 

117 
118 
119 
120 
121 
122 
123 
1-24 
125 
126 
127 


298    AU 8.000 

298 do.„ 8^000 

297 do 8^000 

298 do 8bW0 

305 do 8,000 

306 do 8^000 

307    E« 2,800 

314  8» 2,800 

315  8V4 2;800 

322    AU 8,000 

323 do 8^000 

330 do ^000 

331 do a^OOO 

338 do a^OOO 

338 do. 8.000 

356 do 6.000 


Walter  J.  Hickel, 
Secretary  of  the  Interior. 

May  28.  1970. 

(P.R.    Doc.    70-6813;    Piled.    June    3,    1970; 


Doc.    70-6813;    Piled, 
8:45  a.m] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[Marketing  Agreement  No.  146] 

PEANUTS 

Incoming  and  Outgoing  Quality  Reg- 
ulations and  indemnification,  1970 
Crop 

Pursuant  to  the  provisions  of  sections 
5,  31,  32.  34.  and  36  of  the  marketing 
agreement  regulating  the  quality  of 
domestically  produced  peanuts  hereto- 
fore entered  into  between  the  Secretary 
of  Agriculture  and  various  handlers  of 
peanuts  (30  F.R.  9402)  and  upon  recom- 
mendation of  the  Peanut  Administrative 
Committee  established  pursuant  to  such 
agreement  and  other  information  It  is 
hereby  found  that  the  appended  "Incom- 
ing Quality  Regulation — 1970  Crop 
Peanuts",  "Outgoing  Quality  Regula- 
tion— 1970  Crop  Peanuts",  and  the 
"Terms  and  Conditions  of  Indemnifica- 
tion— 1970  Crop  Peanuts",  which  modify 
or  are  in  addition  to  the  provisions  of 
sections  5,  31.  32,  and  36  of  said  agree- 
ment will  tend  to  effectuate  the  objec- 
tives of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
of  such  agreement  and  should  be  issued. 

The  Peanut  Administrative  Com- 
mittee h£is  recommended  that  the 
appended  "Incoming  Quality  Regula- 
tion— 1970  Crop  Peanuts",  "Outgoing 
Quality  Regulation — 1970  Crop  Pea- 
nuts", and  the  "Terms  and  Conditions 
of  Indemnification — 1970  Crop  Peanuts" 
be  issued  so  as  to  implement  and  effec- 
tuate the  provisions  of  the  afore- 
mentioned sections  of  the  marketing 
agreement.  The  1970  peanut  crop  year 
begins  July  1  and  procedures  and  regu- 
lations for  operations  imder  the  agree- 
ment should  be  established  thereby 
affording  handlers   maxlmiun   time  to 
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plan  their  operations  accordingly.  The 
handlers  of  peanuts  who  will  be  affected 
hereby  have  signed  the  marketing  agree- 
ment authorizing  the  Issuance  hereof, 
they  are  represented  on  the  Committee 
which  has  prepared  and  recommended 
these  quality  regulations  and  terms 
and  conditions  of  indemnification  for 
approval. 

Upon  consideration  of  the  Committee 
recommendation  and  other  available  in- 
formation the  appended  "Incoming 
Quality  Regulation — 1970  Crop  Pea- 
nuts", "Outgoing  Quality  Regulation — 
1970  Crop  Peanuts",  and  the  "Terms  and 
Conditions  of  Indemnification— 1970 
Crop  Peanuts"  are  hereby  approved  this 
1st  day  of  June  1970.  , 

Dated:  June  1, 1970.  I 

Paul  A.  Nicholson, 

ActiTig  Director, 
Fruit  and  Vegetable  Division. 

Incoming    QuALiTy    Regulation— 1970 
Crop  Peanuts 

The  following  modify  section  5  of  the  _ 
peanut  marketing  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of 
section  31  on  handler  receipts  or  acquisi- 
tions of  1970  crop  peanuts: 

(a)  Modification  of  section  5.  para- 
graphs  (b).  (c).  and  id).  Paragraphs 
(b),  (c),  and  (d)  of  section  5  of  the 
peanut  marketing  agreement  are  modi- 
fled  as  to  1970  crop  farmers  stock  pea- 
nuts to  read  respectively  as  follows: 

(b)  Segregation  1.  "Segregation  1  pea- 
nute"  means  farmers  stock  peanuts  with  not 
more  than  2  percent  damaged  kernels  nor 
more  than  l.oo  percent  concealed  damage 
caused  by  rancidity,  mold  or  decay  and  which 
are  free  from  visible  Aspergillus  flavtia. 

(c)  Segregation  2.  "Se^vgatlon  2  i)ea- 
nuts"  means  farmers  stock  paanuts  with 
more  than  3  percent  damaged  kernels  or 
more  than  l.oo  percent  concealed  damage 
caused  by  rancidity,  mold  or  decay  and  which 
are  free  from  visible  Aspergillus  flavus. 

(d)  Segregation  3.  "Segregation  3  pea- 
nuts" means  farmers  stock  peanuts  with 
Tlslble  Aspergillus  flavus. 

(b)  Moisture.  Except  as  provided 
imder  paragraph  (e)  Seed  peanuts,  no 
handler  shall  receive  .or  acquire  peanuts 
containing  more  than  10  percent  mois- 
ture: Provided,  That  peanuts  of  a  higher 
moisture  content  may  be  received  and 
dried  to  not  more  than  10  percent  mois- 
ture prior  to  storing  or  milling.  On  farm- 
ers stock,  such  moisture  determinations 
shall  be  rounded  to  the  nearest  whole 
number:  on  shelled  peanuts,  the  deter- 
minations shall  be  carried  to  the  hun- 
dredths place  and  shall  not  be  rounded 
to  the  nearest  whoje  number, 

(c)  Damage.  For  the  purpose  of  deter- 
mining damage,  other  than  concealed 
damage,  on  farmers  stock  peanuts,  all 
percentage  determinations  shall  be 
rounded  to  the  nearest  whole  number. 

(d)  Loose  sfieUed  kernels.  Handlers 
may  separate  from  the  loose  shelled  ker- 
nels received  with  farmers  stock  peanuts, 
those  sizes  of  whole  kernels  which  ride 
screens  with  the  following  slot  openings: 
Runner— 1%4  x  %  inch;  Spanish  and  Va- 
lencia—1%4  X  \  inch;  Virginia— 1%4  x  1 
toch.  If  so  separated,  those  loose  shelled 
kernels  which  do  not  ride  such  screens. 
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shall  be  removed  from  the  farmers  stock 
peanuts  and  shall  be  held  separate  and 
apart  from  other  peanuts  and  disposed 
of  as  oil  stock.  If  the  whole  kernels  are 
not  separated,  the  entire  sunount  of  loose 
shelled  kernels  shall  be  removed  from 
farmers  stock  peanuts  and  shall  be  so 
held  and  so  delivered  or  disposed  of.  The 
whole  kernels  which  ride  the  screens  may 
be  included  with  shelled  peanuts  pre- 
pared by  the  handler  for  inspection  and 
sale  for  human  consumption.  For  the 
purpose  of  this  regulation,  the  term 
"loose  shelled  kernels"  means  peanut 
kernels  or  portions  of  kernels  completely 
free  of  their  hulls  and  found  in  deliveries 
of  farmers  stock  peanuts. 

(e)  Seed  peanuts.  A  handler  may  ac- 
quire and  deliver  for  seed  purposes  farm- 
ers stock  peanuts  which  meet  the  require- 
ments of  Segregation  1  peanuts.  If  the 
seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  which  regi^- 
lates  or  controls  the  production  of  seed 
peanuts,  they  may  contain  up  to  3  per- 
cent damaged  kernels  and  have  visible 
Aspergillus  flavus.  and.  in  addition,  the 
following  moisture  content,  as  appli- 
cable: 

(4)  For  seed  peanuts  produced  In  the 
Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  11  percent 
moisture  except  Virginia  type  peanuts 
which  are  not  stacked  at  harvest  time 
may  contain  up  to  12  jiercent  moisture; 
and  (2)  for  seed  peanuts  produced  in 
the  Southwestern  area,  they  may  con- 
tain up  to  10  percent  moisture. 

However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to 
be  wholesome  by  chemical  assay  for 
aflatoxin.  Handlers  may  acquire  from  a 
seed  sheller  who  has  signed  the  market- 
ing agreement  peanuts  residual  from 
those  shelled  and  disposed  of  for  seed 
purposes.  Any  handler  may  also  acquire 
such  residuals  from  seed  peanuts  shelled 
by  a  producer  or  seed  sheller  who  has 
not  signed  the  marketing  agreement  but 
only  upon  the  condition  that  they  are 
held  and  milled  separate  and  apart  from 
other  receipts  or  acquisitions  of  the  han- 
dler and  disposed  of  by  sale  to  the  Com- 
modity Credit  Corporation,  by  sale  for 
oil  stock  or  by  crushing. 

(f )  Oa  stock.  Handlers  who  are  crush- 
ers may  acquire  as  oil  stock,  peanuts  of 
a  lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to  meet 
the  requirements  for  human  consump- 
tion. The  provision  of  section  31  of  the 
marketing  agreement  restricting  such 
acquisitions  to  handlers  who  are  crush- 
ers Is  hereby  modified  to  authorize  all 
han(ilers  to  act  as  accumulators  and  ac- 
quire Segregation  2  or  3  farmers  stock 
peanuts  for  the  sole  purpose  of  delivery 
to  crushers:  Provided,  That  all  such  ac- 
quisitions shall  be  held  separate  and 
apart  from  Segregation  1  peanuts  ac- 
quired for  milling  or  from  edible  grades 
of  shelled  or  milled  peanuts  and  shall  be 
disposed  of  only  by  crushing  or  by  dellv- 
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ery  to  crushers  and  the  consequent  pro- 
duction of  oil  and  meal. 

(g)  Segregation  3  control.  To  assure 
the  removal  from  edible  outlets  of  any 
lot  of  peanuts  determined  by  the  Fed- 
eral or  Federal-State  Inspection  Service 
to  be  Segregation  3.  each  handler  shall 
inform  each  employee,  country  buyer, 
commission  buyer  or  like  person  through 
whom  he  receives  peanuts,  of  the  need 
to  receive  and  withhold  all  lots  of 
Segregation  3  peanuts  from  milling  for 
edible  use.  If  any  lot  of  Segregation  3 
farmers  stock  peanuts  is  not  withheld 
but  returned  to  the  producer,  the  han- 
dler shall  cause  the  Inspection  Service  to 
forward  Immediately  a  copy  of  the  In- 
spection certificate  on  the  lot  to  the 
designated  oflQce  of  the  handler  and  a 
copy  to  the  Committee. 

Outgoing  Quality  Regulation — 1970 
Crop  Peanuts 

The  following  modify  or  are  In  addi- 
tion to  the  peanut  marketing  agreement 
restrictions  of  section  32  on  handler  dis- 
position of  1970  crop  peanuts  for  human 
consumption : 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled  pea- 
nuts for  human  consumption  with  re- 
spect to  which  appropriate  samples  for 
pretesting  have  not  been  drawn  In  ac- 
cordance with  subparagraph  (c)  of  this 
regulation,  or  which  if  of  a  dfetegory  not 
eUglble  for  indemnification  are  not  cer- 
tified "negative"  as  to  afiatoxln.  or  which 
contain   more    than    (1)    1.25    percent 
damaged    kernels,    other    than    minor 
defects;    (2)    2.00  percent  damage  and 
minor  defects  combined;   (3)   9.00  per- 
cent moisture  In  the  Southeastern  and 
Southwestern    areas,    or    10.00    percent 
moisture  In  the  Virginia-Carolina  area- 
or  (4)   0.10  percent  foreign  material  in 
peanuts  of  U.S.  grade,  other  than  US 
splits,  or  0.20  percent  foreign  material  In 
U.S.  spUts  and  edible  quality  peanuts  not 
of  U.S.  grade.  FaU  through  in  such  pea- 
nuts shall  not  exceed  4  percent  except 
that  fall   through  consisting  of  either 
split  and  broken  kernels  or  whole  kernels 
shall   not   exceed   3   percent   and   fall 
through  of  whole  kernels  In  Runners 
Spanish  or  Virginia  "with  spUts"  shall 
not  exceed   2  percent.  The  term  "fall 
through"  as  used   herein,  shall  mean 
sound  split  and  broken  kernels  and  whole 
kernels   which    pass    through  specified 
screens.  Screens  used  for  determining 
fall  through  In  peanuts  covered  by  this 
subparagraph  (a)  shall  be  as  foUows- 


Grade  and  type- 


Screen  openings 


Split  and  broken 
kernels 


Whole  kernels 


y'^51?'" !!!«",'"'■?  '"^^    '««-  by  1-Inch  slot. 

S^f^—y—  "^*-^<^^  r«i°<l     'H«-  by  >i-lnch  slot. 


Spanish  and 
Vi 


'leicU. >«4-lnch  round    «H«-by  Ji-lnchslot. 


(Runners,  Spanish  or  Virginia  "with 
splits"  means  shelled  peanuts  which  do 
not  contain  more  than  (a)  15  percent 
splits,  (b)  for  Runners  or  Spanish  2.00 
percent  whole  kernels  which  will  pass 
through  i%4  X  3^  slot  screen  and  for 
Virginias  a  1%*  x  1  slot  screen,  and  (c) 
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otherwise  meet  the  specifications  of  U.S. 
No.  1  grade.) 

(b)  Cleaned  inshell  peanuts.  No  han- 
dler shall  ship  or  otherwise  dispose  of 
cleaned  inshell  peanuts  for  human  con- 
sumption: (1)  with  more  than  1.00  per- 
cent kernels  with  mold  present  unless 
a  sample  of  such  peanuts,  drawn  by  an 
inspector  of  the  Federal  or  Federal-State 
Inspection  Service,  was  analyzed  chemi- 
cally  by  laboratories  approved  by   the 
Committee    or    by    a    Consumer    and 
Marketing   Service  laboratory    (herein- 
after referred  to  as  "C&MS  laboratory") 
and  found  to  be  wholesome  relative  to 
aflatoxin;  (2)  with  more  than  2.00  per- 
cent peanuts  with  damaged  kernels;  (3) 
with  more  than  10.00  percent  moisture; 
or  (4)  with  more  than  0.50  percent  for- 
eign material. 

(c)   Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  shelled  peanuts  to  be  drawn 
by  an  inspector  of  the  Federal  or  Fed- 
eral-State Inspection  Service  and  sent  as 
requested  by  the  handler  or  buyer,  for 
aflatoxin  assay  to  a  C&MS  laboratory 
or  a  laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories. 
The   gross   amount   of   peanuts   drawn 
shall  be  large  enough  to  provide  for  a 
grade    analysis,    for    a    grading    check 
sample,  for  an  original  12-pound,  "A" 
sample  for  aflatoxin  assay  and  for  two 
12-pound,  "B"  and  "C",  aflatoxin  assay 
check  samples.  Upon  the  Committee  find- 
ing, on  the  basis  of  original  assays,  that 
climatic  conditions  in  any  Production 
Area  or  State  thereof  were  not  conducive 
to  the  growth  of  Aspergillas  flatus,  it 
may  suspend  with  the  approval  of  the 
Secretary  the  drawing  of  "B"  and  "C" 
check  samples  on  peanuts  from  such 
origins.  All  "B"  and  "C"  check  samples 
shall  be  analyzed  in  C&MS  or  designated 
laboratories.  Additional  12-pound  sam- 
ples. "D"  and  "E"  and  so  on,  may  be 
drawn  when  requested  by  the  buyer  and 
he  accepts  the  costs.  If  the  Federal  or 
Federal-State  inspector  has  access  to  a 
"sub-sampling   mill",   approved   by   the 
Peanut  Administrative  Committee,  the 
sample  may  be  ground  in  such  mill,  and 
the  inspector  shall  forward  an  appro- 
priate subsample  to  the  laboratory,  speci- 
fied by  the  handler  or  buyer,  for  assay. 
Each  "A"  sample,  or  each  "A"  subsam- 
ple, shall  be  accompanied  by  a  notice  of 
sampling,  signed  by  the  inspector,  con- 
taining, at  least,  identifying  informa- 
tion as  to  the  handler   (shipper),  the 
buyer  (receiver)  if  known,  and  the  posi- 
tive lot  identification  of  the  shelled  pea- 
nuts. A  copy  of  such  notice  on  each  lot 
shall  be  sent  to  the  Committee  office.  All 
assay  samples  shall  be  positive  lot  identi- 
fied and  the  "B "  and  "C"  samples  held 
by  the  Service  for  30  days,  after  delivery 
of  the  "A"  sample,  and  deUvered  for 
assay  upon  call  of  the  laboratory  or  the 
Committee  and  at  the  Committee  ex- 
pense. The  cost  of  drawing  the  "A".  "B", 
and  "C"  samples  and  postage  for  mailing 
the  "A"  sample  or  subsample  shall  be 
borne  by  the  handler.  When  the  "A" 
sample  has  not  been  analyzed  within  30 
days  from  date  of  delivery  of  the  "A" 
sample,  and  a  second  set  of  "B"  and  "C" 
samples   must    be   drawn,   the   cost   of 
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drawing  and  mailing  such  samples  shall 
be  for  the  account  of  the  holder  of  the 
peanuts.  Cost  of  the  assay  on  the  "A" 
sample  shall  be  for  the  account  of  the 
buyer  of  the  lot  and  of  the  "B"  and  "C" 
samples  for  Committee  account.  If  the 
handler  elects  to  pay  for  the  assay  of 
the  "A"  sample,  he  shall  charge  the  buyer 
when  he  invoices  the  peanuts  and.  if 
more  than  one  buyer,  on  a  pro  i-ata  basis. 
The  results  of  each  assay  shall  be  re- 
ported to  the  buyer  listed  in  the  notice 
of  sampling  and,  if  the  handler  desires, 
to  the  handler.  If  a  buyer  is  not  listed 
in  the  notice  of  sampling  the  results  of 
the  assay  shall  be  reported  to  the  han- 
dler who  shall  promptly  cause  notice  to 
be  given,  to  the  buyer  of  the  contents 
thereof  and  such  handler  shall  not  be 
required  to  furnish  additional  samples 
for  assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human  con- 
sumption shall  be  identified  by  positive 
lot  identification  procedures.  For  the  pur- 
pose of  this  regulation,  "positive  lot  iden- 
tification" of  a  lot  of  shelled  or  inshell 
peanuts  is  a  means  of  relating  the  'in- 
spection certificate  to  the  lot  covered  so 
that  there  can  be  no  doubt  that  the  pea- 
nuts delivered  are  the  same  ones  de- 
scribed on  the  inspection  certificate.  Such 
procedure  on  bagged  peanuts  shall  con- 
sist of  attaching  a  lot  numbered  tag 
bearing  the  official  stamp  of  the  Federal 
or  Federal-State  Inspection  Service  to 
each  filled  bag  in  the  lot.  The  tag  shall 
be  sewed  (machine  sewed  if  shelled  pea- 
nuts) into  the  closure  of  the  bag  ex- 
cept that  in  plastic  bags  the  tag  shall  be 
inserted  prior  to  sealing  so  that  the  offi- 
cial stamp  is  visible.  Any  peanuts  moved 
in  bulk  or  bulk  bins  shall  have  their 
lot  identity  maintained  by  sealing  the 
conveyance  and  if  in  other  containers 
by  other  means  acceptable  to  the  Federal 
or  Federal-State  inspectors  and  to  the 
Committee.  All  lots  of  shelled  or  cleaned 
inshell  peanuts  shall  be  handled,  stored, 
and  shipped  under  positive  lot  identifica- 
tion proiedures. 

(e)  Reinspection.  Whenever  the  Com- 
mittee has  reason  to  believe  that  pea- 
nuts may  have  been  damaged  or 
deteriorated  while  in  storage,  the  Com- 
mittee may  reject  the  then  effective  in- 
spection certificate  and  may  require  the 
owner  of  the  peanuts  to  have  a  reinspec- 
tion to  establish  whether  or  not  such 
peanuts  may  be  disposed  of  for  human 
coiisumption. 

(f)  Interplant  transfer.  Until  such 
time  as  procedures  permitting  all  inter- 
plant and  cold  storage  movements  are 
established  by  the  Committee,  any  han- 
dler may  transfer  peanuts  from  one 
plant  owned  by  him  to  another  of  his 
plants  or  to  commercial  storage,  with- 
out having  such  peanuts  positive  lot  iden- 
tified and  certified  as  meeting  quality 
requirements,  but  such  transfer  shall  be 
only  to  points  within  the  same  produc- 
tion area  and  ownership  shall  have  been 
retained  by  the  handler.  Upon  any  trans- 
ferred peanuts  being  disposed  of  for 
human  consximption,  they  shall  meet  all 
the  requirements  applicable  to  such 
peanuts. 


(g)  Loose  shelled  kernels,  fall  through 
and  pickouts.  (1)  Loose  shelled  kernels 
which  do  not  ride  screens  with  the  fol- 
lowing slot  openings:  Rimner — 1%4  x  % 
inch;  Spanish  and  Valencia — ^n  x  % 
Inch;  Virginia — i"',.,  x  1  inch;  shall  be 
disiposed  of  only  by  sale  as  oil  stock  or  by 
crushing.  Fall  through  may  be  sold,  as 
to  qualities  acceptable  to  it,  to  the  Com- 
modity Credit  Corporation  and  the  bal- 
ance shall  be  sold  as  oil  stock  or  crushed. 
Pickouts  shall  be  sold  as  oil  stock  or 
crushed.  For  the  purpose  of  this  regula- 
tion: the  term  "nonedible  quality  pea- 
nuts described  in  paragraph  (g)(1)" 
means  loose  shelled  kernels,  fall  through, 
and  pickouts;  the  term  "loose  shelled 
kernels"  means  peanut  kernels  or  por- 
tions of  kernels  completely  free  of  their 
hulls,  either  as  found  in  deliveries  of 
farmers  stock  peanuts  or  those  which 
fail  to  ride  the  screens  (U.S.  No.  1 
screens)  in  removing  whole  kernels;  the 
term  "fall  through"  has  the  same  mean- 
ing as  in  paragraph  (a)  of  this  regula- 
tion; and  the  term  "pickouts"  means 
those  peanuts  removed  at  the  picking 
table,  by  electronic  equipment,  or  other- 
wise during  the  milling  process. 

(2)  All  loose  shelled  kernels,  fall 
through  and  pickouts  shall  be  kept  sepa- 
rate and  apart  from  other  milled  peanuts 
that  are  to  be  shipped  into  edible  chan- 
nels or  delivered  to  the  Commodity 
Credit  Corporation.  Each  such  category 
of  peanuts  shall  be  bagged  separately  in 
suitable  new  or  clean,  sound,  used  bags 
or  placed  in  bulk  containers  acceptable 
to  the  Committee.  Such  peanuts  shall  be 
inspected  by  Federal  or  Federal-State 
inspectors  in  lots  of  not  more  than 
100,000  pounds  and  a  certification  made 
as  to  moisture  and  foreign  material 
content. 

(S)  Each  category  of  nonedible  qual- 
ity peanuts  described  in  paragraph  (g) 
(1)  shall  be  Identified  by  positive  lot 
identification  procedures  set  forth  In 
paragraph  (d)  but  using  a  red  tag.  Such 
peanuts  may  be  disposed  of  only  by 
crushing  into  oil  and  meal  or  destroyed, 
unless  other  disposition  is  authorized  by 
the  Committee  and  all  dispositions  shall 
be  reported  to  the  Committee  on  such 
forms  and  at  such  times  as  it  prescribes. 
Such  peanuts  shall  be  deemed  to  be  "re- 
stricted" peanuts  and  the  meal  produced 
therefrom  shall  be  us^  or  disposed  of 
as  fertilizer  or  other  nonfeed  use.  To  pre- 
vent use  of  restricted  meal  for  feed, 
handlers  shall  either  denature  It  or  re- 
strict its  sale  to  licensed  or  registered 
U.S.  fertilizer  manufacturers  or  firms  en- 
gaged in  exporting  who  will  export  such 
meal  for  nonfeed  use  or  sell  It  to  the 
aforesaid  fertilizer  manufacturers.  How- 
ever, peanuts  other  than  pickouts  and 
meal  from  peanuts  other  than  pickouts 
in  specifically  identified  lots  of  not  more 
than  50  tons  each,  may  be  sampled  by 
Federal  or  Federal-State  Inspectors,  or 
by  the  area  association  if  authorized  by 
the  Committee,  and  tested  for  aflatoxin 
by  laboratories  approved  by  the  Commit- 
tee or  operated  l^  Consumer  and  Mar- 
keting Service,  at  handler's  or  crusher's 
expense,  and  If  such  meet  Committee 
standards,  the  meal  may  be  disposed  of 
for  feed  use. 
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(4)  Notwithstanding  any  other  pro- 
vision of  this  regulation  or  of  the  Incom- 
ing Quality  Regulation  applicable  to  1970 
crop  peanuts,  a  handler  may  transfer 
such  "restricted"  peanuts  to  another 
plant  within  his  own  organization  or 
transfer  or  sell  such  peanuts  to  another 
handler  or  crusher  for  crushing.  Sales 
or  transfer  of  restricted  peanuts  to  per- 
sons not  handlers  under  the  agreement 
shall  be  made  only  on  the  condition  that 
they  agree  to  comply  with  the  terms  of 
this  paragraph  (g)  Including  the  report- 
ing requirements. 


Terms  and  Conditions  of  Indeknifica- 
TiON— 1970  Crop  Peanuts 

For  the  purpose  of  paying  indemnities 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  agreement 
effective  July  12, 1965,  each  handler  shall 
promptly  notify,  or  arrange  for  the  buyer 
to  notify,  the  Manager,  Peanut  Adminis- 
trative Committee  of  any  lot  of  cleaned 
inshell  or  shelled  peanuts,  milled  to  the 
outgoing  quality  requirements  and  Into 
one  of  the  categories  listed  in  the  final 
paragraph  of  these  terms  and  conditions, 
on  which  the  handler  has  withheld  ship- 
ment or  storage  or  the  buyer,  including 
the  user  division  of  a  handler,  has  with- 
held usage  due  to  a  finding  as  to  aflatoxin 
content  as  shown  by  the  results  of  chem- 
ical assay.  To  be  eligible  for  indemnifica- 
tion, such  a  lot  of  peanuts  shall  have 
been  inspected  and  certified  as  meeting 
the  quality  requirements  of  the  agree- 
ment, shall  have  met  all  other  applicable 
regulations  issued  pursuant  thereto.  In- 
cluding the  pretesting  requirements  In 
(a)   and  (c)   of  the  "Outgoing  Quality 
Regxilation— 1970    Crop    Peanuts',    and 
the  lot  Identification  shall  have  been 
maintained.  If  the  (Committee  concludes, 
based  on  assays  to  date  or  further  assays, 
that  the  lot  Is  so  high  In  aflatoxin  that  it 
should   be   handled   pursuant   to   these 
Terms  and  Conditions  and  such  is  con- 
curred in  by  the  Consumer  and  Market- 
ing Service,  the  lot  shall  be  accepted  for 
indemnification.  If  the  lot  is  covered  by 
a  sales  contract,  the  lot  may  be  rejected 
to  the  handler. 

In  an  effort  to  make  such  eligible  pea- 
nuts suitable  for  human  consumption, 
and  to  minimize  indemnification  costs, 
the  Committee  and  the  Consumer  and 
Marketing  Service  shall,  prior  to  dispo- 
sition for  crushing,  cause  all  suitable  lots 
to  be  remllled  or  custom  blanched  or 
both. 

"Custom  blanching"  means  the  process 
which  involves  blanching  peanuts,  and 
the  subsequent  removal  of  damaged  pea- 
nuts for  the  purpose  of  eliminating  afia- 
toxin  from  the  lot.  The  process  may  be 
applied  to  either  an  original  lot  or  the 
new  lot  which  results  from  remUling. 
Custom  blanching  shall  be  performed 
only  by  those  firms  determined  by  the 
Committee  to  have  the  capability  to  re- 
move the  aflatoxin  and  who  agree  to  such 
terms,  conditions  and  rates  of  payment 
as  the  Committee  may  find  to  be 
acceptable. 

If  the  Committee  and  the  Consumer 
and  Marketing  Service  conclude  that 
such  lot  Is  not  suitable  for  remilling  or 
custom  blanching,  the  lot  shall  be  de- 


clared to  crushing  and  shall  be  disposed 
of  by  delivery  to  the  Committee  at  such 
point  as  it  may  designate.  The  Indemni- 
fication pwiyment  for  peanuts  in  such  a 
lot  shall  be  the  indemnification  value  of 
the  peanuts,  as  hereinafter  provided, 
plus  actual  costs  of  any  necessary  tem- 
twrary  storage  and  of  transportation  (ex- 
cluding demurrage)  from  the  handler's 
plant  or  storage  to  the  point  within  the 
continental  United  States  where  the  re- 
jection occurred  and  from  such  point  to 
a  delivery  point  specified  by  the  Com- 
mittee. Payment  shall  be  made  to  the 
handler  as  soon  as  practicable  after  de- 
livery of  the  peanuts  to  the  Committee. 
The  salvage  value  for  peanuts  declared 
for  crushing  shall  be  paid  to,  and  re- 
tained by,  the  Committee  to  offset  In- 
demnificaUon  expenses. 

If  it  is  concluded  that  the  lot  should 
be  remilled  or  custom  blanched,  ex- 
penses shall  be  paid  by  the  Committee 
on  those  lots  which,  on  the  basis  of  the 
inspection  occurring  prior  to  shipment, 
contained  not  more  than  1.00  percent 
damaged  kernels  other  than  minor  de- 
fects. Lots  with  damage  in  excess  of  1.00 
percent  on  such  Inspection  shall  be  re- 
milled  without  reimbursement  from  the 
Committee  for  milling,  freight,  or  tempo- 
rary storage  and  handling  but  otherwise 
shall  be  indemnifiable  the  same  as  lots 
with  not  more  than  1.00  percent  damage. 
The  Indemnification  value  of  peanuts 
delivered  to  the  Committee  for  indem- 
nification shall  be  the  sales  contract 
(including  transfer)  price  established 
to  the  satisfaction  of.  and  acceptable  to. 
the  Committee  or  if  the  lot  is  unsold  the 
applicable  market  price  determined  by 
the  Committee  based  on  quotations  In 
the  most  recent  "Peanut  Market  News" 
report  published  by  C&MS. 

The  indemnification  payment  on  pea- 
nuts declared  for  remilling,  and  which 
contain  not  more  than  I.OO  percent  dam- 
aged kernels  other  than  minor  defects. 
shaU  be  the  indemnification  value  refer- 
able to  the  weights  of  peanuts  lost  in 
the  remilling  process  and  not  cleared  for 
human    consumption,    plus    temporary 
storage  and  transportation  costs  from 
origin  to  destination  and  return  to  point 
of  remilling.  except  as  hereinafter  re- 
stricted, plus  an  allowance  for  remilling 
of  one  cent  per  pound  on  the  original 
weight,  less  1  Vi  percent  of  the  foregoing 
contract  or  market  price  multiplied  by 
the  original  weight.  However,  the  1"2 
percent  deduction  shall  not  apply  to  pea- 
nuts   whose    appropriate    samples    for 
pretesting,     drawn     and     assayed     in 
accordance  with  paragraph   (c)   of  the 
"Outgoing     Quality      Regulation— 1970 
Crop  Peanuts",  were  determined  to  be 
not  indeminflable  as  to  afiatoxin.  On  lots 
on  which  the  remilling  is  not  successful 
in    making    the    lot    wholesome    as    to 
aflatoxin,  the  indemnification  payment 
shall  be  reduced  by  an  additional  4  per- 
cent of  the  foregoing  contract  or  market 
price  multiplied  by  the  original  weight. 
If  such  peanuts  are  declared  for  custom 
blanching  after  remilling,   the  indem- 
nification payment  shall  be  the  blanch- 
ing cost,  plus  any  temporary  storage,  the 
transportation       costs       from       origin 
(whether  handler  or  buyer  premises)  to 
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point  of  blanching  and  on  unsold  lots 
from  point  of  blanching  to  handler's 
premises  and  the  value  of  the  weight  of 
reject  peanuts  removed  from  the  lot.  On 
lots  which  are  custom  blanched  without 
remilling,  the  indemnification  payment 
shall  be  determined  in  the  same  manner 
but  it  shall  be  reduced  by  1 Y2  percent  of 
the  foregoing  contract  or  market  price 
multiplied  by  the  original  weight.  How- 
ever, the  1  ^  percent  deduction  shall  not 
apply  to  peanuts  whose  appropriate  sam- 
ples for  pretesting,  drawn  and  assayed 
in  accordance  with  paragraph  (c)  of  the 
"Outgoing  Quality  Regulation— 1970 
Crop  Peanuts",  were  determined  to  be 
not  indemnifiable  as  to  aflatoxin.  More- 
over, blanching  payments  to  each  han- 
dler shall  cover  any  loss  sustained  on  all 
of  his  blanched  lots  of  the  crop  caused  by 
the  market  value  obtained  from  sale  of 
the  blanched  product  being  less  than  the 
computed  indemnification  payments  for 
the  original  red  skin  lots. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving  the 
rejected  lot  as  soon  as  practicable  after 
receipt  by  the  Committee  of  such  evidence 
of  remilling  or  custom  •  blanching  and 
clearance  of  the  lot  for  human  consump- 
tion as  the  Committee  may  require  and 
the  delivery  of  the  peanuts  not  cleared 
for  himian  consumption  to  the  delivery 
point  designated  by  the  Committee,  if  a 
suitable  reduction  in  the  afiatoxin  con- 
tent is  not  achieved  on  any  lot  which  is 
remilled  or  custom  blanched  or  both,  the 
Committee  shall  declare  the  entire  lot  for 
indemnification.  However,  the  Committee 
shall  refuse  to  pay  indemnification  on 
any  lot(s)  where  it  has  reason  to  believe 
that  the  rejection  of  the  peanuts  arises 
from  failure  of  the  handler  to  use  reason- 
able measures  to  receive  and  withhold 
from  milling  for  edible  use  those  Segre- 
gation 3  peanuts  tendered  to  him  either 
directly  by  a  producer  or  by  a  country 
buyer,  commission  buyer  or  other  like 
person. 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the  market- 
ing agreement  or  at  such  other  plant  as 
the  Committee  may  determine.  However 
if  the  Committee  orders  remilling  of  a  lot 
which  has  been  found  to  contain  afla- 
toxin prior  to  shipment  from  the  locality 
or  original  milling,  the  Committee  shall 
not  pay  freight  costs  should  the  handler 
move  said  lot  to  another  locality  for  re- 
milling. Where  a  lot  has  been  shinped 
and  the  Committee  orders  remilling,  the 
Committee  will  pay  actual  freight  charges 
to  the  place  of  remilling  but  not  in  excess 
of  the  return  freight  from  destination  to 
the  origin  of  the  shipment. 

Claims  for  indemnification  on  peanuts 
of  the  1970  crop  shall  be  filed  with  the 
Committee  at  least  60  days  prior  to 
December  31. 1971. 

Each  handler  shall  include,  directly  or 
by  referenced,  in  his  sales  contract  the 
following  provisions: 

Should  buyer  find  peanuts  subject  to 
indemnification  under  this  contract  to  be  so 
high  In  aflatoxin  as  to  provide  possible  cause 
for  rejection,  he  shall  promptly  notify  the 
seller  and  the  Manager.  Peanut  Administra- 
tive Committee,  Atlanta,  Ga.  Upon  a  deter- 
mination   of    the    Peanut    Administrative 
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Committee,  confirmed  by  the  Consumer  and 
Marketing  Service,  authorizing  rejection, 
such  peanuts,  and  title  thereto,  11  passed  to 
the  buyer,  shall  be  returned  to  the  seller. 
Seller  shall  not  be  precluded  from  replacing 
such  peanuts  If  he  so  elects. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales  con- 
tract, cause  appropriate  samples  to  be  drawn 
by  the  Federal  or  Federal-State  Inspection 
Service  from  such  lot.  shall  cause  the  sam- 
ple (s)  to  be  sent  to  a  C&MS  laboratory  or  If 
designated  by  the  buyer,  a  laboratory  listed 
on  the  most  recent  Committee  list  of  ap- 
proved laboratories  to  conduct  such  assay, 
for  an  aflatoxln  assay  and  cause  the -labora- 
tory, of  other  than  the  buyer's,  to  send  one 
copy  of  the  results  of  the  assay  to  the  buyer. 
The  laboratory  costs  shall  be  for  the  account 
of  the  buyer  and  buyer  agrees  to  pay  them 
when  invoiced  by  the  laboratory  or.  in  the 
event  the  seller  has  paid  them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  1970  crop  peanuts  covered 
by  the  sales  contract. 

■In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  aflatoxin  at  which 
rejection  may  be  made  and  hence  con- 
flicts with  these  terms  and  conditions, 
the  handler  doing  so  will  not  be  eligible 
for  indemnification  payments  with 
respect  to  any  claim  filed  with  the  Com- 
mittee on  1970  crop  peanuts  on  or  after 
the  filing  date  of  a  claim  under  such 
contract,  except  upon  the  CQmmittee's 
finding  that  acceptance  of  such  contract 
was  inadvertent;  and  for  purposes  of  this 
provision  a  claim  shall  be  deemed  to  be 
filed  when  notice  of  possible  rejection  is 
first  given  to  the  Committee. 

Categories  eligible  for  indemnification 
are  the  following: 

Cleaned  Inshell  peanuts — 

( 1 )  U.S.  Jumbos. 

(2)  U.S.  Fancy  Handplcks. 

(3)  Valencia — Roasting  Stock." 
U.S.  Grad«Lshelled  peanuts — 

(1)  U.S.XO.  1. 

(2)  U.S.  gputs. 

(3)  U.S.  Virginia  Extra-Large. 

(4)  U.S.  Virginia  Medium. 
Shelled  peanuts  "with  splits" — 

( 1 )  Runners  with  splits  meeting  outgoing 
quality  requirements. 

(2)  Spanish  with  splits  meeting  outgoing 
quality  requirements. 

(3)  Virginias  with  splits  meeting  outgoing 
quality  requirements. 

[PR.    Doc.    70-6945:    Filed.    June    3,    1970: 
8:51  a.m.| 


NOTICES 

the  Export  Marketing  Service.  Section 
196b  is  corrected  to  read  as  follows: 

"b.  Formulation  and  administration 
of  export  payment  programs  (other  than 
for  tobacco,  peanuts,  tung  oil,  and  gum 
naval  stores,  and  other  than  programs 
under  section  32,  Public  Law  320,  74th 
Congress  (7  U.S.C.  612c)),  and  other 
programs,  as  assigned,  to  encourage  or 
cause  the  export  of  U.S.  agricultural 
commodities." 


OflRee  of  the  Secretary 

EXPORT  MARKETING  SERVICE 

Assignment  of  Functions;  Correction 

In  F.R.  Doc.  70-5322  appearing  at 
pages  6971-6972  in  the  Federal  Register 
issued  on  Friday,  May  1,  1970.  the  words 
"other  than  for  tobacco,  peanuts,  tung 
oil,  and  gum  naval  stores,  and  other  than 
programs"  were  inadvertently  omitted 
from  the  parenthetical  clause  of  section 
196b  in  the  Assignment  of  Functions  to 

'  Inshell  peanuts  with  not  more  than  25 
percent  haiiaig  shells  damaged  by  discolora- 
tion, which  are  cracked'  or  broken,  or  both. 


Signed  at  Washington,  D.C.,  this  28th 
day  of  May  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 
I  F.R.    Doc.    70-6898:    Piled,    June    3,    1970: 
8:48  am.) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 
[Case  No.  397)  * 
MANFRED   HARDT  ET  AL. 
Order  Denying   Export  Privileges 

In  the  matter  of  Manfred  Hardt  and 
Werner  Hardt  and  Caramant  Gesell- 
schaft  fur  Technik  und  Industrie  m.b.H. 
and  Co.,  K.G.;  Adolfsallee  27/29,  Wies- 
baden 62,  Federal  Republic  of  Germany, 
respondents;  Case  No.  397. 

A  charging  letter  was  Issued  by  the 
Director,  Investigations  Division  against 
the  above  respondents  on  April  30,  1968 
alleging  violations  of  the  Export  Control 
Act  of  1949 '  and  the  regulations  there- 
under.' This  charging  letter  contained 
one  charge  and  by  motion  that  was 
allowed  on  May  27,  1969  two  other 
charges  were  added. 

The  respondents  were  represented  by 
counsel  who  filed  an  answer  to  the 
original  charging  letter.  Appearance  by 
said  counsel  was  subsequently  with- 
drawn. A  hearing  was  held  before  the 
Compliance  Commissioner  in  Washing- 
ton. D.C..  on  December  17.  1969,  at  which 
the  respondent  Manfred  Hardt  appeared 
on  his  own  behalf  and  as  representative 
of  the  other  respondents.  Answer  to  the 
amended  charging  letter  was  presented. 
An  attorney  from  the  General  Counsel's 
Office  represented  the  Investigations 
Division. 

Charge  I  alleges  that  In  10  instances 
one  or  more  of  the  respondents  violated 
a  denial  order  of  July  27,  1966, 
in  that  they  negotiated  with  respect  to, 


'  This  Act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969.  Public  Law 
91-184.  83  Stat.  841,  approved  Dec.  30,  1969. 
Section  13(b)  of  the  new  Act  provides  "All 
outstanding  delegations,  rules,  regulations, 
orders,  licenses,  or  other  forms  of  adminis- 
trative action  under  the  Export  Control  Act 
of  1949  •  •  •  shall,  unOl  amended  or  re- 
voked, remain  In  full  force  and  effect,  the 
same  as  if  promulgated  under  this  Act". 

=  On  June  1,  1969.  the  title  of  the  regula- 
tions under  the  Act  was  changed  from  Ex- 
port Regulations  to  Export  Control  Regula- 
tions. There  were  also  some  editorial  changes 
in  the  regulations  and  changes  in  section 
numbers.  Section  references  herein  are  to 
the  Export  Control  Regulations. 


ordered,    bought,    and    received    U.S.- 
origin  commodities. 

Charge   n   alleges   violations   of   the 
July  27,  1966  denial  order  and  of  a  tem- 
porary denial  order  of  July  16.  1968.  As 
to    Manfred    and    Werner    Hardt    it    is 
alleged  that  they  acted  individually  and 
on  behalf  of  Caramant.  It  is  alleged  that 
Manfred  Hardt  reexported  or  caused  the 
reexportation  of  $75,000  worth  of  seismo- 
graphic   equipment   to   East   Germany; 
that    he    subsequently    obtained    and 
attempted  to  obtain  service  and  parts 
for  said  equipment;  that  he  negotiated 
with  a  firm  in  the  United  Kingdom  for 
the  purchase  of  $69,000  worth  of  U.S.- 
origin  oil  and  gas  field  equipment.  As  to 
Werner  Hardt  4t  is  alleged  that  he  exe- 
cuted the  initial  order  for  the  seismo- 
graphic  equipment;  that  he  subsequently 
attempted  to  obtain  servicing  and  parts 
therefor;    and    that    he    executed    the 
order  for  the  oil  and  gas  field  equipment. 
Charge  III  alleges  that  Manfred  Hardt, 
acting  individually   and  on   behalf  of 
Caramant,  made  certain  specified  false 
and  misleading  statements  to  the  Offlce  of 
Export  Control  in  the  course  of  an  in- 
vestigation instituted  under  authority  of 
the  Export  Control  Act  of  1949. 

The  Compliance  Commissioner,  after 
considering  the  record  in  the  case,  sub- 
mitted to  the  undersigned  a  report  which 
summarizes  the  essential  evidence,  con- 
siders the  various  charges,  and  which 
includes  findings  of  fact,  conclusions, 
and  recommendations  as  to  sanctions. 

After  considering  the  record  in  the 
case,  I  adopt  the  following  findings 
of  fact  made  by  the  Compliance 
Commissioner: 

Findings  of  fact.  1.  The  respondent 
Caramant  Gesellschaft  fur  Technik  und 
Industrie  m.b.H.  and  Co.,  K.G.  (Cara- 
mant) is  a  Umited  liabilty  company  with 
a  place  of  business  in  Wiesbaden,  West 
Germany.  The  company  is  engaged  in 
importing  and  exporting  and  otherwise 
trading  in  commodities  of  various  types, 
including  electronic  equipment  and 
metals.  The  respondent,  Manfred  Hardt, 
and  his  wife  Carin  are  the  owners  of  the 
company,  and  he  is  the  General  Manager. 
The  respondent,  Werner  Hardt,  is  a 
brother  of  Manfred  and  acted  as  Assist- 
ant General  Manager  of  the  company. 
In  the  transactions  hereinafter  described 
in  which  Werner  Hardt  participated  for 
Caramant.  he  acted  as  agent,  within  the 
scope  of  his  employment,  for  and  on  be- 
half of  Manfred  Hardt  and  Caramant. 
In  the  transactions  hereinafter  described 
in  which  Werner  Hardt  participated  for 
PSI,  he  acted  as  agent,  within  the  scope 
of  his  employment  for  and  on  behalf  of 
Manfred  Hardt  and  PSI. 

2.  On  July  27.  1966  the  Office  of 
Export  Control  issued  an  order  revoking 
probation  (under  an  order  issued  on 
July  12,  1965,  30  F.R.  9067)  and  denying 
to  respondents  Manfred  Hardt  and 
Caramant  all  U.S.  export  privileges  until 
July  20,  1968  (31  F.R.  10480).  The  order 
was  duly  served  on  said  respondents  on 
August  9,  1966.  At  the  time  the  order 
of  July  27,  1966  was  issued  the  respond- 
ent Werner  Hardt  was  employed  by 
Caramant  and  knew  of  this  order  at  the 
I 
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time    It    was    served     on     the     other 
respondents. 

3.  On  July  16,  1968  the  Offlce  of  Export 
Control  issued  a  temporary  denial  order 
against  the  respondents  herein  which 
continued  In  effect  the  terms,  prohibi- 
tions, and  restrictions  of  the  denial  order 
of  July  27,  1966.  Said  temporary  denial 
order  was  published  in  the  Federal 
Register  on  July  20,  1968  (33  F.R. 
10408),  and  was  to  be  eCfective  until  the 
completion  of  compliance  proceedings 
and  is  still  In  effect.  The  said  order  was 
duly  served  on  respondents. 

4.  Under  the  terms  of  said  denial 
orders,  the  respondents  were  prohibited 
from  participating,  directly  or  indirectly, 
in  any  manner  or  capacity  in  any  trans- 
action involving  commodities  or  techni- 
cal data  exported  or  to  be  exported  from 
the  United  States.  The  participation 
which  was  prohibited  in  any  such  trans- 
action included  carrying  on  negotiations 
with  respect  to,  or  in  the  receiving,  or- 
dering, buying,  using,  or  disposition  of 
any  such  commodities,  and  also  in  the 
financing  or  other  servicing  of  such  com- 
modities or  technical  data. 

5.  On  July  1, 1965  Manfred  Hardt.  act- 
ing for  Caramant,  placed  a  blanket  or- 
der with  a  U.S.  supplier  for  2,000  vidicon 
tubes  at  $13  each.  On  September  27, 
1966,  notwithstanding  the  denial  order 
of  July  27.  1966,  Caramant  requested 
partial  delivery  of  200  of  said  tubes.  Said 
tubes  were  exported  from  the  United 
States  to  Caramant  via  air  freight  on 
September  30,  1966,  and  were  received  by 
Caramant  shortly  thereafter.  On  De- 
cember 15,  1966,  Caramant  requested  the 
US.  suppUer  to  deliver  163  tubes  to  re- 
place those  of  the  September  shipment 
found  to  be  defective,  or  in  the  alterna- 
tive, to  deliver  another  partial  shipment 
of  200  tubes.  The  conduct  of  Caramant 
on  September  27  and  December  15,  1966, 
violated  the  prohibition  of  the  denial 
order  of  July  27,  1966  against  ordering 
commodities  from  U.S.  suppliers.  Such 
conduct  was  a  violation  even  though  the 
particular  orders  were  placed  pursuant 
to  blanket  order  placed  by  Caramant 
prior  to  the  issuance  of  the  denial  order 
of  July  27,  1966.  The  receiving  of  the 
tubes  by  Caramant  of  the  September  30 
shipment  was  also  In  violation  of  the 
denial  order. 

6.  On  September  22,  1966,  Caramant 
ordered  from  a  U.S.  supplier  6,900  re- 
sistors of  varying  strengths  of  resistance. 
The  total  value  of  the  resistors  ordered 
was  $600.  The  ordering  of  said  resistors 
by  Caramant  was  a  violation  of  the  denial 
order  of  July  27, 1966. 

7.  On  March  17,  1967,  Caramant  or- 
dered from  a  U.S.  supplier  two  10  gram 
ampoules  of  rubidium.  The  ordering  of 
said  commodities  by  Caramant  was  a 
violation  of  the  denial  order  of  July  27, 
1966  even  though  this  was  a  sample  order 
and  the  items  were  to  be  used  by  Cara- 
mant in  Its  own  electronic  laboratory. 

8.  Shortly  before  October  6,  1966,  Man- 
fred Hardt  had  discussions  with  a  West 
German  subsidiary  of  a  U.S.  company 
that  manufactures  oil  well  tools  and 
equipment.  Said  discussions  related  to 
the  purchase  of  such  tools  and  equip- 
ment and  accessories   thereto  for  the 
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firm  Petroservice  International  G.m.b.H. 
(PSI).  in  which  Manfred  Hardt  had  a 
49  percent  ownership  interest.  On  Octo- 
ber 6.  1966.  Manfred  Hardt,  acting  for 
PSI,  submitted  an  order  to  the  West 
German  firm  to  purchase  U.S.-origin  oil 
well  tools  and  equipment  and  accessories 
thereto  valued  at  approximately  $25,000. 
He  knew  that  the  commodities  ordered 
were  of  U.S.  origin.  He  admitted  that  he 
participated  in  certain  negotiations  with 
respect  to  the  purchase  of  such  equip- 
ment by  PSI.  Such  negotiations  were  In 
violation  of  the  denial  order  of  July  27, 
1966,  even  though  Mr.  Hardt 's  participa- 
tion dealt  primarily  with  the  financial  as- 
pects of  the  transaction. 

9.  On  August  15,  1966,  Werner  Hardt, 
acting  as  agent  for  Manfred  Hardt  and 
the  firm  PSI,  placed  an  order  with  a 
French  firm  associated  with  a  U.S.  man- 
ufacturer of  seismographic  equipment 
for  U.S.-origin  seismographic  equipment 
valued  at  approximately  $75,000.  Werner 
and  Manfred  Hardt  knew  that  the  equip- 
ment would  come  from  the  United  States. 
By  letter  dated  September  20,  1966.  Man- 
fred Hardt,  on  behalf  of  PSI,  assured  the 
French  firm  that  the  goods  to  be  de- 
livered under  the  order  would  not  be  re- 
sold to  certain  named  countries,  includ- 
ing East  Germany.  On  December  29, 
1966,  the  commodities  in  question  were 
exported  from  the  United  States  and 
delivered  to  PSI  in  West  Germany.  The 
conduct  of  Werner  Hardt,  individually 
and  acting  for  Manfred  Hardt  and 
PSI,  in  ordering  the  equipment  and  the 
negotiations  of  Manfred  Hardt  for  and 
the  purchase  of  the  commodities  in  ques- 
tion were  in  violation  of  the  denial  order 
of  July  27,  1966. 

10.  One  or  more  of  the  respondents  in 
five  separate  matters  are  charged  with 
negotiating  for  the  purchase  of  specified 
U.S. -origin  commodities.  The  alleged 
negotiations  consisted  of  letters  from  the 
respective  respondents  to  suppliers  in  the 
United  States  requesting  an  offer  for 
commodities  specified  therein.  In  three 
of  these  matters  there  were  no  replies  to 
the  letters  of  inquiry.  In  reply  to  one  let- 
ter a  price  quotation  was  given,  and  in 
reply  to  another  letter  the  supplier  re- 
fused to  give  a  quotation.  There  was  no 
further  progress  in  any  of  these  matters. 
I  find  that  the  conduct  of  respondents 
did  not  constitute  negotiating  for  the 
purchase  of  commodities  and  the  charges 
in  question  (Charge  I,  paragraphs  4  (b) . 
(d).  (f),  (g),  (h))  should  be  dismissed. 

11.  After  the  seismographic  equipment 
referred  to  in  Finding  of  Fact  9  was  re- 
ceived by  PSI  in  West  Germany,  the  said 
commodities  were  reexported  to  East 
Germany  and  Manfred  Hardt.  indi- 
vidually and  acting  on  behalf  of  PSI, 
without  authorization  from  the  Offlce  of 
Export  Control,  was  one  of  the  indi- 
viduals responsible  for  causing  such  re- 
exportation. Manfred  Hardt  knew  that 
the  goods  were  of  U.S.  origin  and  that 
East  Germany  was  an  unauthorized 
destination. 

12.  On  June  18,  1968  and  continuing 
imtil  about  August  15,  1968  Manfred 
Hardt,  acting  individually  and  on  behalf 
of  PSI,  without  authorization  from  the 
Offlce  of  Export  Control,  participated  in 
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the  servicing  of  the  seismographic  equip- 
ment, referred  to  in  Finding  of  Fact  11, 
which  was  then  in  East  Germany,  and 
he  also  attempted  to  obtain  engineer- 
ing service  and  spare  parts  for  said 
equipment. 

13.  On  July  14,  1967,  Werner  Hardt, 
acting  individually  and  on  behalf  of 
Manfred  Hardt  and  PSI,  executed  an  or- 
der to  a  firm  in  the  United  Kingdom  for 
approximately  $69,000  worth  of  U.S.- 
origin  oil  and  gas  field  equipment.  Wer- 
ner Hardt  at  this  time  knew  that  Man- 
fred Hardt  was  subject  to  an  order  which 
prohibited  him  from  ordering  or  other- 
wise dealing  in  U.S.-origin  commodities. 
Werner  Hardt  also  knew  at  that  time 
that  the  equipment  he  ordered  was  of 
U.S.  origin.  Werner  Hardt's  conduct  in 
the  ordering  of  the  goods  was  in  viola- 
tion of  the  denial  order  of  July  27.  1966. 

14.  It  is  alleged  that  beginning  in  Sep- 
tember 1967  Manfred  Hardt  negotiated 
with  a  firm  in  the  United  Kingdom  with 
respect  to  the  purchase  of  the  commodi- 
ties referred  to  in  the  previous  finding. 
I  find  that  this  allegation  is  not  sup- 
ported by  the  evidence  and  the  charge 
relating  thereto  (Charge  II,  paragraph 
5)  should  be  dismissed. 

15.  On  July  17,  1968,  in  the  course  of 
an  investigation  instituted  imder  au- 
thority of  the  Export  Control  Act  of 
1949,  Manfred  Hardt  signed  a  statement 
in  which  he  made  statements  which  he 
knew  were  false. 

(a)  He  stated  that  Joseph  S.  Versch 
was  responsible  for  all  activities  of  PSI, 
and  that  he,  Manfred  Hardt,  was  only 
the  financial  partner  and  background 
shareholder.  This  statement  was  false  in 
that  Manfred  Hardt  was  responsible  for 
some  of  the  important  operational  ac- 
tivities of  PSI.  He  participated  in  negoti- 
ations for  the  seismographic  equipment 
(Finding  of  Fact  9) ;  he  participated  in 
negotiations  for  certain  oil  well  tools  and 
equipment  and  executed  an  order  for 
same  (Finding  of  Fact  8) ;  he  controlled 
the  financial  operations  of  PSI  and  desig- 
nated Werner  Hardt  to  oversee  the  fi- 
nancial matters  of  PSI. 

(b)  He  stated  that  Joseph  S.  Versch 
informed  him  of  the  general  develop- 
ments of  the  transaction  involving  the 
seismographic  equipment;  that  he  had 
been  informed  by  Versch  that  the  equip- 
ment was  shipped  to  Tunisia  and  that  he 
had  heard  no  further  details  about  ex- 
portation of  the  equipment;  that  since 
September  10,  1967,  he  had  no  interest 
or  influence  with  PSI.  These  statements 
were  false  in  that  Manfred  Hardt  had 
discussions  with  the  French  supplier  of 
the  equipment  regarding  the  purchase  by 
PSI;  in  November  1966  he  learned  that 
the  order  for  the  equipment  had  come 
from  East  Germany,  and  in  January  1967 
he  participated  in  causing  the  reexpor- 
tation to  East  Germany;  in  June  1968  he 
participated  In  the  servicing  of  said 
equipment  in  East  Germany  for  PSI  and 
attempted  to  obtain  spare  parts  for  said 
equipment. 

16.  With  respect  to  matters  set  forth 
in  the  charging  letter  involving  com- 
modities that  PSI  ordered,  purchased, 
received,  or  reexported  or  involving  nego- 
tiations for  same  and  In  which  matters 
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Manfred  Hardt  or  Werner  Hardt  acted 
on  behalf  of  PSI,  I  find  that  said  indi- 
viduals were  not  acting  on  behalf  of 
Caramant. 

17.  In  none  of  the  transactions  in 
which  it  is  found  that  respondents  or 
any  of  them  violated  the  denial  orders 
of  July  27,  1966.  or  July  16,  1968,  was 
there  disclosure  by  respondents  of  the 
facts  to  the  Office  of  Export  Control  or 
did  the  respondents  or  any  of  them  re- 
ceive authorization  from  the  Office  of 
Export  Control  to  participate  in  the  ac- 
tivity which  has  been  found  to  be  a 
violation. 

Based  on  the  foregoing  I  have  con- 
cluded that  the  respondents  violated  the 
Export  Control  Regulations  as  follows: 

(1)  The  respondent  Caramant  vio- 
lated SS  387.2  and  387.4  and  the  denial 
order  of  July  27,  1966,  in  that  without 
prior  disclosure  of  the  facts  to  and  spe- 
cific authorization  from  the  Office  of 
Export  Control  it  ordered  and  also  re- 
ceived U.S.-orlgin  commodities  with 
knowledge  that  such  conduct  was  in  vio- 
lation of  said  denial  order. 

(2)  The  respondent  Manfred  Hardt 
violated  |§  387.2,  387.3,  387.4,  and  387.6 
and  the  denial  orders  of  July  27,  1966, 
and  July  16.  1968,  in  that  without  prior 
disclosure  of  the  facts  to  and  specific 
authorization  from  the  Office  of  Export 
Control  he  negotiated  for  and  purchased 
U.S.-orlgin  commodities,  caused  the  re- 
exportation of  U.S.-origin  equipment 
from  West  Germany  to  East  Germany, 
obtained  service  for  U.S.-origin  equip- 
ment in  East  Germany,  and  attempted 
to  obtain  further  service  and  also  spare 
parts  for  said  equipment.  Said  respond- 
ent knew  that  such  conduct  was  in  vio- 
lation of  said  denial  orders. 

The  respondent  Manfred  Hardt  also 
violated  §  387.5  in  that  he  made  false  and 
misleading  statements  to  the  Office  of 
Export  Control  during  the  course  of  an 
investigation  instituted  under  authority 
of  the  Export  Control  Act  of  1949. 

(3)  The  respondent  Werner  Hardt 
violated  §§  387.2,  387.3,  and  387.4,  and 
the  denial  orders  of  July  27.  1966,  and 
July  16,  1968,  in  that  without  prior  dis- 
closure of  the  facts  to  andlspeclfic  au- 
thorization from  the  Officfe  of  Export 
Control  he  ordered  U.S.-origin  commod- 
ities and  attempted  to  obtain  service  and 
spare  parts  for  U.S.-origin  equipment  in 
East  Germany,  with  knowledge  that  such 
conduct  was  in  violation  of  said  denial 
orders. 
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Werner  Hardt,  acting  as  agent  for  Manfred, 
with  knowledge  of  the  denial  order,  commit- 
ted additional  violations  ol  the  denial  order. 
All  of  the  transactions  which  have  been 
found  herein  to  be  violations  occxirred  after 
the  supplemental  order  of  July  27,  1966.  It 
111  becomes  respondents  to  claim  that  they 
did  not  know  that  their  conduct  was  In 
violation  of  the  restrictions  of  the  denial 
order. 

The  violations  by  Caramant  were  not  as 
serious  as  those  by  Manfred  and  Werner 
Hardt.  There  are  three  violations  established 
against  Caramant:  Ordering  and  receiving 
vidlcon  tubes  valued  at  $2,600:  ordering 
resistors  valued  at  $600;  and  ordering  am- 
poules of  rubidium  metal  valued,  It  is 
claimed,  at  $35.  The  violations  by  Manfred 
Hardt  involved  $75,000  worth  of  selsmo- 
graphlc  equipment.  $25,000  worth  of  oU  well 
equipment,  and  $69,000  worth  of  oU  and  gas 
field  equipment.  It  Is  established  that  the 
selsmographlc  equipment  was  reexported  to 
East  Germany,  an  unauthorized  destination. 
He  also  made  false  and  misleading  state- 
ments in  the  course  of  an  investigation. 
Werner  Hardt  was  involved  In  the  ordering 
of  the  selsmographlc  equipment  and  the  at- 
tempts to  obtain  service  and  parts  therefor 
and  also  in  the  ordering  of  the  oU  and  gas 
field  equipment. 

If  the  sanction  Imposed  on  Manfred  and 
Werner  Hardt  coiUd  be  considered  separately 
from  the  sanction  Imposed  on  Caramant,  I 
would  recommend  a  less  severe  sanction 
against  the  latter.  But  It  seems  to  me  that 
they  cannot  be  considered  separately.  Man- 
fred Hardt  Is  one  of  the  principal  owners  of 
Caramant  and  he  Is  the  General  Manager. 
Werner  Hardt  Is  the  Assistant  General  Man- 
ager and  the  agent  of  Manfred.  So  long  as 
they  retain  these  connections  they  can  con- 
trol the  operations  of  Caramant.  Even  If  a 
less  severe  sanction  should  be  Imposed  on 
Caramant  It  appears  that  It  would  be  appro- 
priate, on  the  connections  that  now  exist,  to 
name  It  as  a  related  party  to  Manfred  and/or 
Werner  Hardt  after  the  denial  period  had 
terminated.  For  these  reasons  I  am  recom- 
mendtog  the  same  sanction  against  the  three 
respondents. 

I  recommend  that  the  respondents  be 
denied  export  prlvUeges  for  the  duration  of 
export  controls,  but  I  would  afford  them  the 
opportunity  of  applying  after  July  20.  1975. 
for  conditional  restoration  of  privileges.  This' 
date.  It  will  be  observed.  Is  7  years  after  the 
effective  date  of  the  temporary  denial  order 
in  these  proceedings.  I  have  taken  into  con- 
sideration the  period  that  they  have  been 
subject  to  this  temporary  denial  order. 


Pursuant  to  §  388.9  of  the  Export  Con- 
trol Regulations  the  charges  referred  to 
in  Findings  of  Pact  10  and  14  are  hereby 
dismissed. 

With  respect  to  sanctions  the  Com- 
pliance Conmiissioner  stated: 

Caramant  and  Manfred  Hardt  were  first 
denied  export  privileges  for  violations  of  the 
Export  Control  Regulations  on  July  20,  1965. 
The  effective  denial  period  was  for  1  year 
and  thereafter  they  were  to  be  on  probaUon 
for  2  years.  In  the  supplemental  order  of 
July  27,  1966,  It  was  found  that  they  had 
violated  the  July  1965  denial  order  on  three 
occasions  and  for  that  reason  their  probation 
was  revoked  on  July  27.  1966.  and  the  denial 
was  made  effective  untU  July  20,  1968.  Not- 
withstanding the  supplemental  order  of  July 
1966.  Caramant  and  Manfred  Hardt,  and  also 


Now,  after  considering  the  record  in 
the  case  and  the  report  and  recommen- 
dation of  the  Compliance  Commissioner 
and  being  of  the  opinion  that  his  recom- 
mendation as  to  the  sanctions  that 
should  be  imposed  is  fair  and  just  and 
calculated  to  achieve  effective  enforce- 
ment of  the  law:  It  is  hereby  ordered: 

I.  This  order  is  efifectiv£  forthwith  and 
supersedes  the  temporary  denial  order 
issued  against  the  above  respondents  on 
July  16,  1968  (33  P.R.  10408,  July  20, 
19(58),  but  the  terms  and  restrictions  of 
said  temporary  denial  order  are  contin- 
ued in  full  force  and  effect. 

II.  So  long  as  export  controls  are  in 
effect  the  respondents  are  denied  ail 
privileges  of  participating,  directly  or  in- 
directly, in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Control  Regulations. 
Without  limitation  of  the  generality  of 


the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  maimer  or  capacity,  (a)  as  parties  or 
as  representatives  of  a  party  to  any  vali- 
dated export  license  application,  (b)  in 
the  preparation  or  filing  of  any  export 
license  application  or  reexportation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith,  (c)  in  the  obtaining  or 
using  of  any  validated  or  general  export 
hcense  or  other  export  control  docu- 
ment, (d)  in  the  carrying  on  of  n^otia- 
tions  with  respect  to,  or  in  the  receiving, 
ordering,  buying,  selling,  delivering^ 
storing,  using,  or  disposing  of  any  com- 
modities or  technical  data  in  whole  or  in 
part,  exported  or  to  be  exported  from 
the  United  States,  and  (e)  in  the  financ- 
ing, forwarding,  transporting  or  other 
servicing  of  such  commodities  or  techni- 
cal data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  officers,  agents,  part- 
ners, representatives,  and  employees  and 
to  any  successor  and  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  they  now  or  hereafter  may 
be  related  by  affiliation,  ownership,  con- 
trol, position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  or 
services  connected  therewith. 

rv.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  dotany 
of  the  following  acts,  directly,^  in- 
directly, or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or  ca- 
pacity, on  behalf  of  or  in  any  association 
with  any  such  respondents  or  related 
party,  or  whereby  any  such  respondent 
or  related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par- 
ticipation therein,  directly  or  indirectly; 
(a)    Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export  Declara- 
tion, bill  of  lading,  or  other  export  con- 
trol document  relating  to  any  exporta- 
tion,   reexportation,    transshipment,    or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such 
respondent  or  related  party  denied  ex- 
port privileges;  or  (b)  order,  buy,  receive, 
use,  sell,  deliver,  store,  dispose  of,  for- 
ward, transport,  finance,  or  otherwise 
service  or  participate  in  any  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

Dated:  May  22, 1970. 

Rauer  H.  Meyer. 
Director.  Office  of  Export  Control. 

|P.R.    Doc.    70-6929;    Piled,    June    3.    1970; 
8:50  a.m.J 

[Case  No.  396 1 

PETROSERVICE  INTERNATIONAL 
GmbH  ET  AL. 

Order  Denying  Export  Privileges 

In  the  matter  of  Petroservice  Interna- 
tional   G.m.b.H.     (PSI),    Martinsthaler 
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Strasse  7.  Wiesbaden,  Federal  Republic  of 
Germany:  Joseph  S.  Versch,  Alpspitzstr. 
21,  81)  Garmisch-Partenkirchen,  Federal 
Republic  of  Germany;  and  Michael 
Schmidt-Sandier.  Martinsthaler  Strasse 
7,  Wiesbaden,  Federal  Republic  of  Ger- 
many, respondents;  and  Interlignum 
Etablissement,  Postfach  34-722,  Vstduz/ 
Fuerstentum  Liechtenstein,  related 
party;  Case  No.  396. 

A  charging  letter  was  Issued  by  the 
Director,  Investigations  Division  on 
April  16,  1968  against  Joseph  S.  Versch, 
alleging  violations  of  the  Export  Control 
Act  of  1949  >  and  the  regulations  there- 
under.' It  was  amended  on  May  8,  1969, 
to  include  as  respondents  Petroservice 
International  G.m.b.H.  (PSI)  and  Mi- 
chael Schmidt-Sandier. 

The  charging  letter,  as  amended,  con- 
tains three  numbered  charges.  Charge  I 
alleges  that  on  August  15,  1966  Versch. 
acting  on  behalf  of  PSI.  ordered  from  a 
French  representative  of  a  U.S.  manu- 
facturer $74,000  worth  of  U.S.-origin  sels- 
mographlc equipment;  that  on  Decem- 
ber 29,  1966  said  equipment  was  exported 
from  the  United  States  and  delivered  to 
PSI;  that  PSI.  Versch,  and  Schmidt- 
Sandier,  as  well  as  Manfred  Hardt,' 
reexported  or  caused  the  equipment  to 
be  reexported  to  East  Germany  without 
authorization  from  the  Office  of  Export 
Control. 

Charge  n  alleges  that  in  the  course  of 
an  investigation  to  determine:  (a) 
Whether  Manfred  Hardt,  a  denied  party, 
was  in  any  way  affiliated  with  PSI  and; 
(b)  whether  the  above  mentioned  seis- 
mographic  equipment  had  been  disposed 
of  by  Versch  and  PSI  in  accordance 
with  U.S.  export  requirements,  Versch 
and  Schmidt-Sandier,  each  acting  indi- 
vidually and  for  PSI,  made  false  and 
misleading  statements. 

Charge  HI  alleges  that  PSI,  Versch, 
and  Schmidt-Sandier,  while  subject  to 
denial  orders,  violated  such  orders  In  two 
respects:  (a)  From  February  through 
August  1968  attempted  to  obtain  U.S.- 
origin  spare  parts  to  service  and  supple- 
ment, as  well  as  service  for,  the  seismo- 
graphic  equipment  described  in  Charge 
I;  (b)  acting  through  an  intermediary  in 
the  United  Kingdom,  ordered,  bought,  re- 


'  This  Act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969.  Public  Law 
91-184,  83  Stat.  841,  approved  Dec.  30.  1969. 
Section  13(b)  of  the  new  Act  provides  "AH 
outstanding  delegations,  rules,  regulations, 
orders,  licenses,  or  other  forms  of  adminis- 
trative action  under  the  Export  Control  Act 
of  1949  •  •  •  shall,  until  amended  or  re- 
voked, remain  In  full  force  and  effect,  the 
same  as  If  promulgated  under  this  Act". 

'On  June  1,  1969  the  title  of  the  regula- 
tions under  the  Act  was  changed  from  Ex- 
port Regulations  to  Export  Control  Regula- 
tions. There  were  also  some  editorial  changes 
In  the  regulations  and  changes  In  section 
numbers.  Section  references  herein  are  to 
the  Exijort  Control  Regulations. 

'A  separate  charging  letter  was  Issued 
against  Manfred  Hardt  and  other  respond- 
ents on  Apr.  30,  1968.  Said  charging  letter 
Includes  aUegatlons  against  Manfred  Hardt 
for  violations  relating  to  this  selsmographlc 
equipment  and  also  relating  to  other  mat- 
ters. A  separate  order  Is  being  issued  In  the 
case  against  Manfred  Hardt,  et  al..  Case  No. 
397. 
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ceived  and  financed  the  purchase  of  VS. 
oil  well  drilling  and  oil  and  gas  field 
equipment  valued  at  $69,000.' 

The  respondents  PSI  and  Schmidt- 
Sandier  appeared  in  the  proceedings, 
were  represented  by  counsel  and  filed 
answers.  The  respondent  Versch  at  the 
outset  was  represented  by  counsel  who 
withdrew.  No  answer  was  filed  by  Versch 
—or  on  his  behalf  and  he  was  held  to  be  in 
default. 

A  hearing  was  held  before  the  Com- 
pliance Commissioner  on  December  15, 

1969  in  Washington.  D.C.  An  attorney 
from  the  General  Counsel's  Office  repre- 
sented the  Investigations  Division.  The 
respondents  PSI  and  Schmidt-Sandier 
were  represented  by  counsel  and 
Schmidt-Sandier  appeared  as  a  witness. 
Counsel  for  these  respondents  submitted 
a  brief  on  January  15, 1970.  On  March  18, 

1970  counsel  for  the  Investigations  Di- 
vision submitted  to  the  Compliance 
Commissioner  a  number  of  documents 
not  previously  available  for  consideration 
by  him  in  recommending  the  sanction 
that  should  be  imposed.  These  docu- 
ments were  designated  as  a  supplement 
to  the  record  and  the  interested  respond- 
ents were  given  the  opportunity  to  sub- 
mit evidence  to  rebut  or  explain  any 
matters  set  forth  in  said  documents. 
Counsel  for  said  respondents  advised 
the  Compliance  Commissioner  that  his 
clients  would  offer  no  comments  on  these 
documents. 

The  Compliance  Commissioner,  after 
considering  the  record  in  the  case,  sub- 
mitted to  the  undersigned  a  report  which 
summarizes  the  essential  evidence,  con- 
siders the  various  charges,  and  which 
includes  findings  of  fact  and  conclusions. 
Based  on  the  record  and  supplement  to 
the  record,  the  Compliance  Commis- 
sioner has  also  recommended  sanctions 
that  should  be  imposed. 

After  considering  the  record  in  the 
case,  I  adopt  the  following  findings 
of  fact  made  by  the  Compliance 
Commissioner : 

Findings  of  fact.  1.  The  respondent 
Petroservice  International  G.m.b.H. 
(PSI)  is  a  limited  liability  company  with 
a  place  of  business  in  Wiesbaden,  West 
Germany.  This  company  was  organized 
on  September  22,  1967,  and  was  regis- 
tered on  November  23,  1967.  The  re- 
spondent Schmidt-Sandier  has  been 
commercial  manager  of  this  firm  since 
it  was  organized  and  began  to  act  in  that 
capacity  for  the  prospective  firm  around 
September  1,  1967. 

2.  The  respondent  PSI  was  successor 
to  a  firm  which  was  also  called  Petro- 
service International  G.m.b.H.  (herein 
referred  to  as  old  PSI) ,  which  was  also 
located  in  Wiesbaden.  The  old  PSI  had 
never  been  registered  as  a  firm.  This  firm 
was  in  the  business  of  furnishing  tech- 
nical advice,  assistance,  and  equipment 
for  oil  and  gas  producing  industries.  This 
firm  is  now  out  of  existence.  The  new 


•This  Is  the  so-called  Johnston  Testers 
transaction.  An  order  denying  export  priv- 
ileges and  Imposing  a  civil  penalty  had  been 
Issued  against  Johnston,  formerly  known  as 
Johnston  Testers,  for  Its  participation  In  this 
transaction.  (See  36  PJl.  920,  Jan.  22,  1970.) 
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PSI  carried  on  the  business  activities 
which  had  been  started  by  the  old  PSI 
and  also  initiated  new  business.  The  new 
PSI  also  engaged  in  furnishing  engineer- 
ing services  for  pipelines  and  laying 
pipelines. 

3.  The  respondent  Versch,  an  engineer 
by  training,  had  a  significant  financial 
interest  in  the  old  PSI  and  he  was  the 
individual  primarily  responsible  for  con- 
ducting the  technical  affairs  of  that  firm. 
He  also  had  a  substantial  financial  in- 
terest in  the  new  PSI  from  the  time  it 
was  organized  until  about  April  1,  1968. 
Willie  he  was  connected  with  the  new 
PSI  he  was  one  of  the  principal  officials 
of  the  firm  and  was  the  individual  in  the 
firm  primarily  responsible  for  technical 
aspects  of  the  business  and  also  in  pro- 
curing and  selling  equipment.  About 
April  1,  1968,  he  sold  his  mterest  in  the 
firm  and  his  cormections  with  the  firm 
were  severed. 

4.  On  July  20,  1967,  the  Director,  Office 
of  Export  Control  made  a  determination 
that  the  old  PSI  was  a  related  party  to 
Manfred  Hardt  against  whom  an  order 
denying  export  privileges  issued  on 
July  27,  1966,  was  then  outstanding  (31 
FJl.  10480) .  Notice  of  tliis  determination 
was  published  in  the  Federal  Register 
on  August  17,  1967  (32  FH.  11895).  By 
order  dated  April  1,  1968,  the  status  of 
the  old  PSI  to  Manfred  Hardt  was  ter- 
minated and  an  order  tempKirarily  deny- 
ing export  privileges  was  issued  against 
the  new  PSI  and  Joseph  S.  Versch  as  re- 
spondents (33  F.R.  3395) .  The  said  order 
was  made  applicable  to  Michael 
Schmidt-Sandier  as  an  employee  of  PSI. 
By  subsequent  orders  and  to  the  present 
time  the  respondents  herein  have  been 
denied  all  U.S.  export  privileges.   (See 

33  F.R.  5425,  33  FJR.  6487,  34  F.R.  564, 

34  F.R.  5186.) 

5.  On  August  15,  1966,  the  respondent 
Versch  and  one  Werner  Hardt  (brother 
of  Manfred  Hardt) ,  on  behalf  of  old 
PSI.  ordered  from  a  French  represent- 
ative of  a  U.S.  manufacturer  approxi- 
mately $74,000  worth  of  U.S.-origin 
selsmographlc  equipment.  On  or  about 
December  29,  1966,  the  U.S.  manufac- 
turer exported  said  equipment  via  air 
freight  from  the  United  States  and  it 
was  delivered  to  PSI  in  West  Germany 
within  a  few  dajrs  thereafter.  The  re- 
spondent Versch  knew  that  imder  the 
U.S.  Export  Control  Regidatlons  said 
equipment  could  not  be  lawfully  reex- 
ported from  West  Germany  to  certain 
countries,  including  East  Germany, 
without  specific  authorization  from  the 
Department  of  Commerce.  Notwith- 
standing said  knowledge  Versch  was  pri- 
marily responsible  for  reexporting  said 
equipment  to  East  Germany  without 
authorization  from  said  Department. 

6.  The  Office  of  Export  Control  insti- 
tuted an  investigation  under  authority 
of  the  Export  Control  Act  of  1949  for  the 
purpose  of  ascertaining  whether  the 
above-mentioned  Manfred  Hardt  was  in 
any  way  affiliated  with  PSI  and  whether 
he  was  circumventing  the  denial  order 
of  July  27.  1966,  and  also  for  the  purpose 
of  ascertaining  whether  the  selsmo- 
graphlc equipment  above  referred  to  had 
been  disposed  of  in  accordance  with  the 
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Export    Control    Act    and    regulations 
thereunder. 

7.  In  the  course  of  said  investigation 
the  respondent  Versch  <m  February  23, 
1967,  falsely  stated  to  two  special  agents 
of  the  Investigations  Division.  0£Qce  of 
Export  Control,  that  Manfred  Hardt  was 
not  in  any  maimer  associated  with  PSI. 
The  respondent  Versch  knew  at  that 
time  that  Manfred  Hardt  had  a  49  per- 
cent Interest  in  PSI  and  had  contributed 
25,000  DM  toward  the  paid  in  capital  of 
the  company. 

8.  In  the  course  of  said  investigation 
the  respondent  Versch  on  July  19,  1967, 
made  other  false  statements  to  two  spe- 
cial agents  of  the  Investigations  Divi- 
sion, Office  of  Export  Control.  Versch 
falsely  stated  that  the  seismographic 
eqmpment  had  been  exported  by  PSI  to 
Timlsia  for  use  by  a  PSI  prospecting 
team  that  was  doing  work  under  a  con- 
tract PSI  had  with  a  Tunisian  firm;  that 
said  equipment  was  subsequently  im- 
pounded in  Sfax,  Tunisia.  The  facts  are 
that  said  Timisian  firm  had  never  done 
business  with  Versch  or  PSI,  had  never 
entered  into  a  contract  with  Versch  or 
PSI,  had  never  had  possession  of  the 
equipment  in  question,  had  never  im- 
pounded the  equipment,  and  the  said 
equipment  was  not  in  Sfax,  Tunisia. 

9.  In  the  course  of  said  investigation, 
Versch  on  October  13,  1967,  stated  to  a 
representative  of  the  U.S.  Government, 
acting  on  behalf  of  the  Office  of  Export 
Control,  that  the  seismographic  equip- 
ment had  been  expropriated  in  Sfax, 
Tunisia,  by  the  Tunisian  Government 
through  the  above-mentioned  Tunisian 
firm.  This  statement  was  false  and 
known  by  Versch  to  be  false.  (See  Find- 
ing of  Pact  No.  8.) 

10.  In  the  course  of  said  investigation 
the  respondent  Schmidt-Sandier  in  an 
affidavit  dated  March  8,  1968  (at  which 
time  said  respondent   was  commercial 
manager  of  PSD,  made  the  following 
statements:  He  had  no  dealings  or  con- 
nections   with    respect    to   the   seismo- 
graphic equipment  In  question;  he  had 
no  personal  knowledge  concerning  the 
disposition  of  said  equipment  other  than 
information  Mr.  Versch  had  from  time 
to  time  commimicated  to  him;  that  he 
could  not  make  any  statement  concern- 
ing this  transaction  from  his  personal 
knowledge.    These   statements    by   said 
respondent  were  false.  The  fact  is  that 
on  February  27,  1968,  the  said  respond- 
ent participated  In  a  meeting  in  Paris. 
Prance,    with    respondent    Versch    and 
other  parties  concerning  the  equipment 
in  question  which  was  then  known  by 
the  parties  to  be  in  East  Germany  and 
not  in  good  working  condition.  The  pur- 
pose of  said  meeting  was  to  arrange  for 
the  procurement  of  replacement  parts 
and  servicing  for  said  equipment.  This 
respondent  acknowledged  at  the  hearing 
on  December  15,  1969,  that  his  statement 
on  March  8,  1968,  that  he  knew  nothing 
of  this  matter,  was  not  the  whole  truth. 

11.  Notwithstanding  the  restrictions 
of  the  applicable  denial  orders  referred 
to  in  Finding  of  Fact  No.  4.  as  they  af- 
fected respondents  Versch  and  PSI,  and 
in  violation  of  said  orders.  Versch,  Indl 
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vidually  and  acting  on  behalf  gf  the  re- 


spondent PSI,  In  Febniary  1968  at- 
tempted to  obtain  UJ5. -origin  spare 
parts  and  also  service  for  the  U.S. -origin 
seismographic  equipment  herein  re- 
ferred to  which  said  respondents  knew 
had  been  reexported  to  East  Germany  in 
violation  of  the  U.S.  Export  Control  Act 
and  regulations. 

12.  Notwithstanding  the  restrictions 
of  the  applicable  denial  orders  referred 
to  in  Finding  of  Fact  No.  4  as  they  af- 
fected respondents  Schmidt-Sandier  and 
PSI,  and  in  violation  of  said  orders,  the 
respondent  Schmidt-Sandier,  indi- 
vidually and  acting  on  behalf  of  the 
respondent  PSI,  beginning  in  February 
1968  and  continuing  in  June  and  August 
1968  and  also  in  September  1968  at- 
tempted to  obtain  U.S.-origln  spare  parts 
and  also  service  for  the  U.S. -origin 
seismographic  equipment  herein  re- 
ferred to  which  said  respondents  knew 
had  been  reexported  to  East  Germany 
in  violation  of  the  U.S.  Export  Control 
Act  and  regulations. 

13.  Notwithstanding  the  restrictions 
of  the  applicable  denial  orders  referred 
to  in  Findings  of  Fact  No.  4,  as  they  af- 
fected respondents  Versch.  Schmidt- 
Sandier,  and  PSI  and  in  violation  of 
said  orders  the  respondents  Versch  and 
Schmidt-Sandier,  acting  on  behalf  of 
PSI,  acting  through  an  intermediary, 
located  in  the  United  Kingdom,  ordered, 
bought,  received  and  financed  the  pur- 
chase of  U.S.-origin  parts,  accessories, 
and  attachments  especially  fabricated 
for  well  drilling  machines  and  other  oil 
and  gas  field  equipment,  valued  in  excess 
of  $66,000. 

Based  on  the  -foregoing  I  have 
concluded : 

(a)  The  respondent  Versch  violated 
§§  387.2  and  387.6  of  the  Export  Control 
Regulations,  in  that  without  specific 
authorization  from  the  Office  of  Export 
Control  he  knowingly  caused  the  reex- 
portation of  U.S.-origin  commodities 
from  West  Germany  to  East  Germany 
contrary  to  prior  representations  and 
also  contrary  to  provisions  of  the  Export 
Control  Regulations. 

(b)  The  respondents  Versch,  Schmidt- 
Sandier,  and  PSI  violated  §  387.5  of  the 
Export  Control  Regulations  in  that  in 
the  course  of  an  investigation  instituted 
under  authority  of  the  Export  Control 
Act  they  made  false  and  misleading 
statements  of  material  facts,  directly 
and  indirectly,  to  the  Office  of  Export 
Control. 

(c)  The  respondents  Versch,  Schmidt- 
Sandier,  and  PSI  violated  §§  387.2,  387.3, 
387.4.  387.6.  and  387.10  of  the  Export  Con- 
trol Regulations  and  the  denial  orders 
of  the  Bureau  of  International  Com- 
merce in  effect  against  them  in  that 
without  first  obtaining  the  authorization 
of  the  Office  of  Export  Control,  they 

(1)  Attempted  to  procure  U.S. -origin 
spare  parts  for  seismographic  equipment 
that  had  been  reexported  to  East  Ger- 
many in  violation  of  the  U.S.  Export 
Control  Regulations,        • 

(2)  Attempted  to  procure  and  did  pro- 
cure service  for  said  seismographic 
equipment, 

(3)  Ordered,  bought,  received  and 
financed    the    purchase    of    U.S.-origin 


commodities  which  were  to  be  and  which 
were  exported  from  the  United  States 
and  caused  the  doing  of  such  acts. 

The  evidence  shows  that  since  April 
1968  the  firm  Interlignum  Etablissement, 
a  Liechtenstein  company,  has  had  a  98 
percent  ownership  in  PSI.  Pursuant  to 
§  388.1(b)  of  the  Export  Control  Regula- 
tions, a  determination  is  hereby  made 
that  Interlignum  is  a  related  party  to 
PSI,  and  this  denial  order  is  made  appli- 
cable to  said  Interlignum  Etablissement. 

Concerning  certain  aspects  of  the 
evidence  and  the  sanctions  that  should 
be  imposed  the  Compliance  Commis- 
sioner stated  as  follows: 


Versch  was  primarily  responsible  for  the 
•  •  •  seismographic  equipment  transaction 
and  for  the  diversion  of  this  equipment  to 
East  Germany.  He  obtained  the  order  for  this 
equipment  from  the  East  German  customer. 
He  was  primarily  resftonslble  for  procuring 
the  U.S.-orlgln  goods  with  knowledge  that 
reexportation  to  East  Germany  would  be  in 
violation  of  the  U.S.  export  control  regula- 
tions. He  reexported  the  goods  and  he  prof- 
ited from  the  transaction,  possibly  to  the 
extent  of  some  $25. (XK)  or  $30,000.  To  com- 
pound his  wrongdoing  he  fabricated  an 
elaborate  story  for  the  Office  of  Export  Con- 
trol about  the  equipment  having  been  ex- 
ported to  Tunisia  and  its  having  been  Im- 
pounded by  the  government  of  Tunisia  after 
the  outbreak  of  Israel-Arab  hostUltles  In 
1967.  There  Is  not  a  shred  of  truth  to  this 
story. 

Versch  also  attempted  to  obtain  spare 
parts  and  service  for  the  seismographic 
equipment  which  he  knew  was  Illegally  in 
East  Germany. 

In  addition  to  the  seismographic  equip- 
ment transaction  Versch  was  deeply  involved 
in  the  oil  and  gas  field  equipment  transac- 
tion In  which  a  firm  In  the  United  Kingdom 
was  used  as  an  Intermediary  for  the  purpose 
of  evasion  of  the  denial  order  by  PSI.  The 
evidence  shows  that  Versch  had  prime  re- 
sponsibUity  for  these  Illegal  arrangements. 
He  acted  for  PSI  until  he  left  the  Arm  in 
April  1968.  Despite  Versch  s  flagrant,  delib- 
erate, and  knowing  violations  of  the  U.S. 
export  regulations  he  had  the  effrontery  to 
state  In  his  letter  of  January  1^,  1969  (Ex. 
31).  that  he  had  always  acted  loyal  to  U.S. 
trade  regulations  that  he  knew  of  regarding 
international  trade  In  U.S.  equipment. 

Versch  has  demonstrated  that  he  cannot 
be  trusted  to  deal  In  U.S.  goods.  He  has  no 
qualms  about  diverting  U.S.-origln  strategic 
goods  to  unauthorized  destinations  and  his 
word  is  not  worthy  of  belief.  To  the  extent 
that  we  can,  we  should  prevent  him  from 
dealing  In  U.S.  commodities  or  technical 
data.  I  recommend  that  he  be  denied  export 
privileges  for  the  duration  of  export  controls. 
Schmidt-Sandier  has  been  commercial 
manager  of  PSI  since  about  September  1. 
1967.  As  early  as  February  1968  (and  pos- 
sibly before)  he  knew  that  the  seismo- 
graphic equipment  had  been  Illegally  di- 
verted to  Easrt  Germany.  Thereafter  over  a 
period  of  many  months  he  participated  In 
attempts  to  obtain  spare  parts  and  service 
for  this  equipment.  He  gave  false  Informa- 
tion as  to  his  role  In  this  matter. 

Schmidt-Sandier  also  participated  In  the 
ordering,  shipment,  receipt  and  financing  of 
the  Johnston  Testers  oil  and  gas  field  equip- 
ment through  the  Intermediary  in  the  U.K 
He  knew  th»t  this  transaction  was  In  viola- 
tion of  the  denial  order  against  him  and 
PSI. 

These  violations  by  Schmidt-Sandier  on 
behalf  of  PSI  deserve  severe  sanctions.  In 
addition,  the  matters  disclosed  In  the  docu- 
ments which  are  In  the  supplement  to  the 
record  must  be  considered.  These  doctmients 
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show  that  Schmidt-Sandier  on  behalf  of  PSI 
had  extensive  dealings  in  U.S.-origin  oil  and 
gas  field  equipment  with  a  U.K.  firm  Irom 
November  1968  until  February  1970.  In  this 
connection  the  testimony  of  Schmidt- 
Sandier  under  oath  at  the  hearing  on  Decem- 
ber 15.  1969  Is  significant  (Tr.  85).  He  tes- 
tified In  substance  that  with  few  very  small 
exceptions  PSI  does  not  deal  in  oil  field 
equipment  because  oil  field  equipment  "Is 
more  or  less  governed  by  American  produced 
equipment"  and  PSI  "Is  not  entitled  to  pur- 
chase this". 

On  February  23.  I968.^chmldt-Sandler. 
acting  for  PSI,  wrote  to  •  •  •  a  prominent 
(U.S.)  supplier  of  oil  well  drilling  equip- 
ment. The  letter  was  captioned  "Future 
commercial  cooperation"  and  requested  price 
lists,  catalogues,  etc.  The  letter  stated  that 
PSI  concentrates  Its  activities  "on  all  proj- 
ects regarding  the  search,  development,  drill- 
ing, and  production  of  oil  and  gas  engineer- 
ing and  service  work  on  these  fields". 

(The  U.S.  supplier)  put  PSI  in  touch  with 
(a  London)  supplier  of  oil  well  drilling 
equipment.  The  documents  show  that  com- 
mencing m  November  1968  PSI  placed  nu- 
merous orders  with  (the  London  supplier) 
for  oil  well  drilling  equipment.  In  the  pe- 
riod from  December  4.  1968,  to  January  22, 
1970,  pursuant  to  these  orders  (the  London 
supplier)  Issued  30  Invoices  to  PSI  and 
shipped  for  Its  account  approximately  $12S,- 
000  worth  of  oil  well  drilling  equipment. 
Twenty-four  of  these  Invoices  showed  that 
the  goods  were  exclusively  of  U.S.  origin,  four 
Invoices  showed  that  the  goods  were  par- 
tially of  U.S.  origin,  and  one  Invoice  showed 
that  the  goods  were  of  Dutch  origin.  The 
dealings  between  PSI  and  (the  London  sup- 
plier) were  bandied  on  behalf  of  PSI  by 
Schmidt-Sandier.  It  Is  apparent  from  many 
of  the  orders  that  were  placed  that  Schmidt- 
Sandier  knew  that  the  goods  were  of  U.S. 
origin.  In  most  instances  the  invoices  to  PSI 
confirmed  this. 

Around  the  middle  of  February  1970  it 
was  brought  to  the  attention  of  (the  Lon- 
don  suppUer)  by  the  U.S.  Embassy.  London. 
that  PSI  and  Schmidt-Sandier  were  subject 
to  an  order  denying  U.S.  export  privileges. 
At  that  time  (the  London  supplier)  had 
some  orders  from  PSI  in  process  and  other 
prospective  orders  for  oil  well  drilling  equip- 
ment which  If  consummated  would  have 
totalled  in  the  vicinity  of  $200,000. 

(The  London  suppUer)  on  learning  that 
PSI  and  Schmidt-Sandier  were  subject  to 
U.S.  export  denial  orders,  canceled  the  or- 
ders It  bad  with  the  firm.  An  official  of  (the 
London  supplier)  reported  that  Schmidt- 
Sandier  was  highly  Irate  over  (the)  cancel- 
lation of  the  contracts  and  he  (Schmidt- 
Sandier)  attempted  to  pressure  (the  sup- 
plier) into  fulfilling  them.  The  •  •  •  offi- 
cial further  reported  that  Schmidt-Sandier 
claimed  that  he  had  no  knowledge  of  being 
on  the  denial  list  and  asserted  that  the  PSI 
on  the  Hat  must  be  another  company  of  the 
same  name.  Schmidt-Sandier  had  the  oppor- 
tunity to  rebut  or  explain  these  reported 
statements  but  did  not  do  so.  It  should  be 
noted  that  Schmidt-Sandier  made  these 
statements  after  the  hearing  in  this  matter 
(Dec.  15,  1969)  and  while  awaiting  the  re- 
sults thereof. 

The  extensive  dealings  by  Sohmldt- 
Sandler  and  PSI  with  (the  London  supplier) 
In  U.S.-orlgln  eqiUpment  while  under  a  ' 
denial  order  and  their  conduct  when  their 
Illegal  dealings  were  discovered  show  an  utter 
disregard  for  the  U.S.  export  control  act  and 
orders  Issued  thereunder.  These  parties  can- 
not be  trusted  to  deal  In  U.S.-orlgln  goods. 
As  with  Versch,  to  the  extent  that  we  can, 
we  should  prevent  theee  parties  from  dealing 
In  U.S.-orlgln  commodities  or  technical  data. 
As  to  these  parties,  I  also  reconmiend  that 
they  be  denied  export  privileges  for  the  dura- 
tion of  export  controls. 
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I  would  bold  out  the  prospect  to  these  re- 
spondents for  restoration  of  their  export 
privileges  at  some  future  time.  I  would  per- 
mit them  after  a  period  of  8  years  from  the 
effective  date  of  the  order  Issued  herein  to 
apply  to  have  their  export  privileges  restored. 
If  at  that  time  they  are  able  to  demonsrate 
that  they  have  compiled  with  the  terms  of 
the  denial  order  and  disclose  such  details  of 
their  import  and  export  transactions  as  may 
be  necessary  to  determine  such  compliance, 
and  If  no  adverse  Information  has  been  de- 
veloped concerning  their  activities,  consid- 
eration can  be  given  to  such  application  in 
the  light  of  conditions  and  poUdee  existing 
at  that  time.  I  have  taken  Into  account  the 
period  that  they  have  been  under  temporary 
denial. 

I  have  considered  the  record  in  the  case 
and  the  report  and  recommendation  of 
the  Compliance  Commissioner,  and  note 
that  the  supplemental  record  is  taken 
into  consideration  on  the  matter  of 
sanctions  against  Schmidt-Sandier  and 
PSI.  I  am  of  the  opinion  that  the  Com- 
pliance Commissioner's  recommenda- 
tions as  to  the  sanctions  that  should  be 
imposed  are  fair  and  just  and  calculated 
to  achieve  effective  enforcement  of  the 
law.  Accordingly,  it  is  hereby  ordered: 

I.  This  order  Is  effective  forthwith  and 
supersedes  the  orders  temporarily  deny- 
ing export  privileges  issued  against 
Joseph  S.  Versch  on  April  23,  1968  (33 
P.R.  6487)  and  Petroservice  Interna- 
tional Gjn.b.H.  (PSI)  and  Michael 
Schmidt-Sandier  on  March  10.  1969  (34 
F.R.  5186),  but  the  terms  and  restric- 
tions of  said  temporary  denial  orders 
are  continued  in  full  force  and  effect. 

n.  So  long  as  export  controls  are  In 
effect  the  respondents  are  denied  all 
privileges  of  participating,  directly  or  in- 
directly, in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States,  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Control  Regulations. 
Without  limitation  of  the  generality  of 
the  foregoing,  participation  prohibited 
in  any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly.  In 
any  manner  or  capacity,  (a)  as  parties  or 
as  representatives  of  a  party  to  any  vali- 
dated export  license  application,  (b)  in 
the  preparation  or  filing  of  any  export 
license  application  or  reexportation 
authorization,  or  any  document  to  be 
submitted  therewith,  (c)  in  the  obtain- 
ing or  using  of  any  validated  or  general 
export  license  or  other  export  control 
docimient,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  de- 
livering, storing,  using,  or  disposing  of 
any  commodities  or  technical  data  in 
whole  or  in  part,  exported  or  to  be  ex- 
ported from  the  United  States,  and  (e) 
In  the  financing,  forwarding,  transport- 
ing or  other  servicing  of  such  commodi- 
ties or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  officers,  agents,  partners, 
representatives,  and  employees  and  to 
any  successor  and  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  they  now  or  hereafter  may 
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be  related  by  affiliation,  ownership,  con- 
trol, position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  or 
services  connected  therewith. 

A  determination  has  been  made  that 
the  firm  Interlignum  Etablissement?  of 
Vaduz,  Ldechtenstein  is  such  a  reldted 
party  to  PSI  and  all  of  the  terms  and 
restrictions  of  this  order  are  applicable 
to  said  Interlignum  Etablissement. 

rv.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  carry  on  negotiations  with  re- 
spect thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
any  such  respondents  or  related  party,  or 
whereby  any  such  respondent  or  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  any  such  respondent  or 
related  party  denied  export  privileges; 
or  (b)  order,  buy,  receive,  use,  sell,  de- 
liver, store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  partici- 
pate in  any  technical  data  exported  or 
to  be  exported  from  the  United  States. 

Dated:  May  22,  1970. 

Rauer  H.  Meyer. 
Director,  Office  of  Export  Control. 

[F.R.    Doc.    70-6928;    PUed,    June    3,    1970; 
8:50  aun.] 


Business  and  Defense  Services 
Administration 

DUKE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  folloiwng  Is  a  decision  on  an  ap- 
-  plication  for  duty-free  entry  of  a  aci- 
entiflc  article  ptfi^uant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amend- 
ed (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrtunent  Evaluation  Divi- 
sion. Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00277-61-46040.  Appli- 
cant: Duke  University,  Durham,  N.C. 
27706.  Article:  Electron  microscope. 
Model  Elmlskop  101.  Manufacturer:  Sie- 
mens A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  primarily  to  Investigate  the 
genetic  control  of  organelle  differentia- 
tion in  green  algae  and  hlc^er  plants. 
A  series  of  mutants  which  fail  to  form 


FEDERAl  REGISTER,  VOl.  35,  NO.   1 0R— THURSDAY.  JUNE  4,   1970 


8710 

morphologically  and/or  functionally  nor- 
mal chloroplasts  or  mitochondria  are  be- 
ing studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4  electron  microscope  which  was  for- 
merly manxifactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp. 
The  Model  EMU-4  has  a  specified  resolv- 
ing capability  of  8  angstroms.  (The  lower 
the  numerical  rating  in  terms  of  ang- 
strom units,  the  better  the  resolving 
capability. ) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  22,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used.  We,  therefore, 
find  that  the  Model  EMU-4  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    70-6874:    Piled,    June    3,    1970; 
8:46  a.m.) 


EAST  CAROLINA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00342-99-46040.  AppU- 
cant:  East  Carolina  University,  Green- 
ville. N.C.  27834.  Article:  Electron 
microscope.  Model  HS-8.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  primarily  for  the  training  of 
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undergraduate  and  graduate  students 
in  the  techniques  and  applications  of 
electron  microscopy.  Due  to  the  fact  that 
this  instrument  is  to  be  used  for  teaching, 
its  operation  must  be  relatively  simple 
for  the  inexperienced  student  operators. 
A  minimimi  of  detailed  programming  fa- 
cilitates early  and  competent  use  by 
students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  for  training  under- 
graduates and  graduate  students  in  the 
techniques  and  applications  of  the  elec- 
tron microscopes.  The  foreign  article  is 
a  relatively  simple  instnmient  which 
provides  characteristics  that  make  it 
suitable  for  teaching.  Among  these  are 
a  lower  contamination  rate  allowing  pro- 
longed observations,  simplified  colimm 
alignment,  and  rapid  specimen  film  ex- 
change. The  most  closely  comparable 
domestic  electron  microscope  is  the 
Model  EMU-4B,  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA)  and  which  is  currently 
being  produced  by  the  Forgfio  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  highly  sophisticated  and 
relatively  complex  research  electron 
microscope  intended  for  the  use  of  an 
expert.  We  are  advised  by  the  National 
Bureau  of  Standards  (NBS)  in  its 
memorandum  dated  April  23,  1970,  that 
the  simplicity  of  operation,  the  rapid 
specimen  film  exchange,  the  lower  con- 
tamination rate  which  allows  prolonged 
observation,  and  the  three  viewing  ports 
accessible  from  three  sides  are  pertinent 
to  the  purposes  for  wloich  the  foreign 
article  is  intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4B  electron  microscope 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  the  purposes  for  which 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant      Administrator      for 
Industry  Operations,  Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-6876;     Piled,    June    3,    1970; 
8:46  ajn.J 


PRINCETON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 


1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (34  FM.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Conunerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington 
D.C. 

Docket  No.  70-00373-33-90000.  Appli- 
cant:  Princeton  University,  Post  OflBce 
Box  33,  Princeton.  N.J.  08540.  Article: 
X-ray  equipment.  Model  GX-6  (two 
complete  units).  Manufacturer:  Elliott 
Tubes  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  X-ray  diffraction  struc- 
ture analysis  of  large  biological  molecules 
to  obtain  knowledge  of  the  three  dimen- 
sional structure  of  selected  biological 
specimens. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
finely  focused  X-rays  of  high  intensity. 
Such  X-rays  yield  maximum  spot  resolu- 
tion and  permit  the  collection  of  maxi- 
mum data  before  deterioration  of  the 
specimen.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
April  30,  1970,  that  the  finely  focused 
and  highly  intense  X-rays  described 
above  are  pertinent  characteristics  of  the 
foreign  article.  HEW  further  advises 
that  it  knows  of  no  scientifically  equiva- 
lent X-ray  diCfraction  apparatus  being 
manufactured  in  the  United  States  which 
provides  X-rays  having  both  the  fineness 
of  focus  and  the  intensity  of  the  X-rays 
produced  by  the  foreign  article. 

Charley  M.  Denton, 
Assistant      Administrator     for 
Industry  Operations,  Business 
and  Defense  Services  Admin- 
istration. 
IP.R.    Doc.    70-6877;    Piled,    June    3,    1970; 
8:46  a.m.] 


ROCKEFELLER  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  8^651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00338-33-46040.  Appli- 
cant: The  Rockefeller  University,  York 
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Avenue  and  66th  Street,  New  York.  NY. 
10021.     Article:     Electron     microscope. 
Model  Elmiskop  101.  Manufacturer:  Sle- 
'mens  A.O.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  ribosome  sub- 
structure and  on  the  relationship  of  the 
large  ribosomal  subunits  to  the  endo- 
plasmic reticulum  membrane  to  which 
some  of  these  subunits  are  attached;  for 
research  on  membrane  structure  and 
membrane  biogenesis  in  algal  chloro- 
plasts and  in  the  endoplasmic  reticulum 
of  mammalian  hepatocytes;  and  for  re- 
search on  structures  Involved  in  intra- 
cellular transport  and  discharge  of  se- 
cretory projects,  primarily  proteins,  in 
mammaUan  pancreas  and  parotid. 

Comments:  No  comments  liave  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
stniment  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  presently 
being  supplied  by  the  Forgfio  Corp.  The 
Model  EMU-4B  has  a  specified  resolving 
capability  of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capa- 
bility.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  30.  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  Is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4B  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

IPJl.    Doc.    70-6872;    Piled,    June    3,    1970; 
8:46  a.m.]  j 

UNIVERSITY  OF  ILLINOIS 

Notice  of  Decision  «n  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 


NOTICES 

A  copy  of  the  record  pertaining  to  this 
decision  la  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washing- 
ton, D.C 

Docket  No.  70-00313-33-46040.  Appli- 
cant: University  of  Illinois  at  Chicago 
Circle,  Purchasing  Division,  Post  Office 
Box  4348,  Chicago.  lU.  60608.  Article: 
Electron  microscope.  Model  HU-125E. 
Manufacturer:  Hitachi.  Ltd.,  Japan. 

Intended  use  of  article :  The  article  will 
be  used  primarily  In  biological  ultra- 
structural  research.  Principal  projects 
concern  ultrastructureal  studies  on  ovar- 
ian maturation  in  Drosophila  and  the 
ultrastructure  of  the  microtubular  net- 
work in  the  gut  of  several  parasites. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

E>ecision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was 
formerly  manufactured  by  the  Radio 
Corp.  of  America  (RCA),  and  which  is 
presently  being  supplied  by  the  Forgflo 
Corp.  The  Model  EMU-4B  has  a  speci- 
fied resolving  capability  of  5  angstroms. 
(The  lower  the  numerical  rating  in  terms 
of  angstrom  units,  the  better  the  resolv- 
ing capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  30,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  We.  therefore,  find 
that  the  Model  EMU-4B  Is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-6873;    Piled.    June    3,    1970; 
8:46  ajn.) 


UNIVERSITY  OF  OREGON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
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lations  issued  thereimder  as  amended 
(34PJI.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Coromerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
D.C. 

Docket  No.  70-0031&-33-90000.  Appli- 
cant: University  of  Oregon,  Institute  of 
Molecular  Biology,  Eugene,  Oreg.  97403. 
Article:  X-ray  diffraction  unit.  Model 
Gx-6.  Manufacturer:  Elliott  Electronic 
Tubes  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  and  teaching 
and  for  X-ray  diffraction  studies  of  pro- 
tein crystals.  Large  biological  molecules 
will  be  studied.  An  advanced  level  course 
to  be  given  is  titled  "X-ray  Crystallog- 
raphy." Studies  are  commencing  on  im- 
munoglobulins and  new  high  speed  meth- 
ods of  data  collection  for  large  molecules 
are  being  developed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  tu-ticle  provides 
finely  focused  X-rays  of  high  intensity. 
Such  X-rays  yield  maximimi  spot  resolu- 
tion and  permit  the  collection  of  maxi- 
mum data  before  deterioration  of  the 
specimen. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandiun  dated  April  30,  1970. 
that  the  finely  focused  and  high  intense 
X-rays  described  above  are  pertinent 
characteristics  of  the  foreign  article. 
HEW  further  advises  that  it  knows  of 
no  scientifically  equivalent  X-ray  dif- 
fraction apparatus  being  manufactured 
in  the  United  States  which  provides 
X-rays  having  both  the  fineness  of  focus 
and  the  intensity  of  the  X-rays  produced 
by  the  foreign  article. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    70-6876;     Piled,    June  3.   1970; 
8:46  a.m. I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

STATEMENT  OF  ORGANIZATION, 
FUNCTIONS,  AND  DELEGATIONS 
OF  AUTHORITY 

The  following  statement  supersedes 
that  portion  of  Part  7  (Social  and  Re- 
habilitation Service)  of  the  Statement 
of  Organization.  Functions,  and  Delega- 
tions of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (34  F.R. 
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1279.  Jan.  25.  1969.  as  amended),  be- 
ginning with  Part  7-A  and  ending  with 
the  Division  of  Cuban  Fief ugee  Program : 

7-A.  Mission.  The  Social  and  Rehabili- 
tation Service  administers  the  Federal 
Government  programs  providing  tech- 
nical, consultative,  and  financial  support 
to  States,  local  communities,  other  orga- 
nizations and  individuals  in  the  provision 
of  social,  rehabilitation,  income  main- 
tenance, medical,  family  and  child  wel- 
fare, and  other  necessary  services  to  the 
aged  and  aging,  children  and  youth,  the 
disabled,  and  families  in  need. 

7-B.  Organization  and  Functions.  The 
Social  and  Rehabilitation  Service,  imder 
the  supenision  and  direction  of  the  Ad- 
ministrator, Social  and  Rehabilitation 
Service,  is  composed  of  the  Office  of  the 
Administrator,  the  Staff  Offices,  six 
major  central  office  program  organiza- 
tions (hereinafter  "The  Bureaus"),  and 
the  Regional  Office  organization.  Specifi- 
cally, SRS  consists  of  tlie  following  com- 
ponents, and  functions  <  as  indicated  > . 

Office  of  the  Administrator 

Provides  leadership  and  common  serv- 
ices for  all  programs  and  components  of 
the  Social  and  Rehabilitation  Service. 

Immediate  Office  of  the  Administra- 
tor. Provides  executive  direction  to  all 
program  components  of  the  Social  and 
Rehabilitation  Service  in  the  adminis- 
tration of  social;  rehabilitation;  income 
maintenance:  research,  demonstrations 
and  training;  medical  assistance;  youth 
development  and  delinquency  preven- 
tion; and  other  services  programs  for 
or  relating  to  the  aged  and  aging,  chil- 
dren and  youth,  the  disabled,  and  fam- 
ilies in  need.  Acts  as  the  focal  point  in 
the  Federal  Government  in  these  fields. 
Provides  leadership;  develops  legislative 
proposals;  establishes  policies  and  objec- 
tives; directs  and  oversees  the  planning 
and  execution  of  programs;  provides 
overall  management,  coordinates  pro- 
gram operations  and  activities;  takes  ac- 
tion to  achieve  improvements  in  program 
effectiveness ;  measures  and  evaluates  re- 
sults. Maintains  relationships  with  the 
Congress,  Federal,  State,  national,  and 
international  and  other  professional  and 
voluntary  agencies  and  organizations  in- 
volved or  interested  In  the  Social  and 
Rehabilitation  Service  programs. 

The  Immediate  Office  of  the  Adminis- 
trator includes  the  Administrator,  the 
Deputy  Administrator,  and  immediate 
staff. 

Office  of  Priority  Programs 

Provides  leadership  and  direction  in 
coordinating  activities  of  agency  com- 
ponents to  achieve  the  program  objec- 
tives determined  to  be  of  the  highest 
priority;  determines  resources  and  re- 
sponsibilities for  achieving  those  priority 
objectives;  serves  as  the  central  focus 
for  reporting  priority  program  develop- 
ments, progress,  and  problems;  provides 
Central  Office  guidance  and  assistance 
for  priority  program  operations  in  the 
Regional  Offices;  assesses  the  overall 
effectiveness  of  priority  program  achieve- 
ments and  makes  recommendations  to 
the  Administrator  for  strengthening  the 
capabilities  for  carrying  out  those 
responsibilities. 


NOTICES 

Office  of  Legislative  Affairs.  Coordi- 
nates, plans,  and  participates  in  the 
development  of  new  legislation;  coordi- 
nates the  development  of  testimony,  cost 
estimates  and  other  materials  related  to 
legislative  proposals;  coordinates  the 
preparation  of  Congressional  and  other 
reports  on  all  bills.  Reviews  and  obtains 
approvals  on  correspondence  with  mem- 
bers of  Congress  and  the  public  on 
legislative  proposals.  Keeps  the  Adminis- 
trator and  affected  staff  organizations 
informed  regarding  legislation  and  co- 
ordinates all  recommendations  for  new 
legislation.  Coordinates  all  Congressional 
relations  and  functions  of  the  various 
SRS  components.  Furnishes  technical 
assistance  to  Congressional  committees, 
committee  staffs,  individual  members  of 
Congress,  and  public  and  private  orga- 
nizations in  relation  to  proposals  or  bills. 
Serves  as  the  SRS  contact  point  with 
the  Office  of  the  Assistant  Secretary  for 
Legislation  and  the  Assistant  Greneral 
Counsel,  Legislation  Division.  Maintains 
liaison  with  legislative  offices  of  other 
agencies  of  the  Department  and  of  other 
Departments  of  the  Executive  Branch. 
Develops  legislative  histories  of  signifi- 
cant laws  and  prepares  other  summaries 
of  the  status  of  legislation  and  reports 
of  hearings. 

Office  of  Public  Affairs.  Plans,  directs, 
and  coordinates  the  public  affairs  pro- 
grams of  the  Social  and  Rehabilitation 
Service.  Advices  on  public  information 
considerations  and  needs  involved  in 
program  and  policy  recommendations 
and  decisions.  Provides  guidance  and 
leadership  to  all  components  of  SRS 
in  matters  involving  public  affairs.  Pro- 
vides central  news,  television,  radio  and 
film  services  for  all  SRS  components. 
With  the  collaboration  of  the  bureaus 
and  regional  offices,  assists  the  States  in 
conducting  their  information  programs. 
Develops  basic  SRS  policy  in  the  area 
of  public  affairs.  Serves  as  the  SRS  con- 
tact point  on  public  affairs  with  the 
Office  of  the  Secretary,  other  agencies 
of  the  Department,  and  other  Federal 
departments  and  agencies. 

Division  of  News  Media  Services.  Pro- 
vides day-to-day  relationships  with  the 
news  media.  Plans,  prepares,  coor- 
dinates, and  evaluates  news  releases, 
other  news  materials,  news  conferences, 
and  briefings  with  the  press,  news  mag- 
azines, and  radio  and  television  news 
departments. 

Division  of  Editorial  Services.  Plans, 
prepares,  coordinates,  and  evaluates 
written  materials— i.e.,  speeches,  reports, 
articles,  etc. 

Division  of  Publications.  Plans,  pre- 
pares, coordinates,  and  evaluates  pub- 
lications and  exhibits. 

Division  of  Television,  Radio,  and 
Films.  Plans,  prepares,  coordinates,  and 
evaluates  television,  radio,  and  film 
activities  and  projects. 

Division  of  Special  Projects.  Plans, 
carries  out,  and  coordinates  special  proj- 
ects in  the  areas  of  public  affairs 
information. 

Associate  Administrator  for  Planninc, 
Research,  and  Training 

Provides  leadership  and  coordination 
for  program  planning  and  evaluation. 


research  and  demonstrations,  external 
manpower  development  and  training, 
and  grants  management  activities  of  the 
Social  and  Rehabilitation  Service.  Serves 
as  the  advisor  to  the  Administrator  in 
these  areas.  Directs  and  coordinates  the 
activities  of  the  Assistant  Administrators 
In  the  Office  of  Program  Planning  and 
Evaluation,  the  Office  of  Research  and 
Demonstrations,  and  the  Office  of  Man- 
power Development  and  Training. 

Office  of  the  Assistant  Administrator, 
Program   Planning   and  Evaluation 

Provides  staff  leadership,  advice,  di- 
rection, and  coordination  for  the  overall 
planning  and  evaluation  activities  of  the 
Social  and  Rehabilitation  Service. 
Serves  as  the  contact  point  for  the  Office 
of  the  Administrator  with  the  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  and  the  Bureau  of  the 
Budget  on  program  planning  and 
evaluation    activities. 

Division  of  Program  Planning.  Pro- 
vides policy  direction  and  coordination 
for  all  SRS  program  planning  activities. 
Develops  planning  systems  for  use  by 
the  Bureaus  and  Regional  Offices.  Co- 
ordinates the  Program  Planning  and 
Evaluation  System  program  of  SRS,  in- 
cluding the  translation  of  the  long-range 
goals  into  incremental  annual  opera- 
tional plans.  Provides  agencywide  direc- 
tion in  the  development  of  the  SRS 
multiyear  Program  and  Financial  Plan. 

Division  of  Program  Evaluation.  Di- 
rects studies  and  analyses  of  program 
objectives  and  accomplishments,  com- 
pares the  benefits  and  costs  of  alternative 
programs  and  explores  future  needs  in 
relation  to  planning  programs.  Directs 
and  coordinates  evaluation  activities  to 
appraise  the  relation  of  Federal  pro- 
grams to  the  social  and  rehabilitative 
needs  and  goals  of  the  Nation.  In  coordi- 
nation with  the  Office  of  Program 
Statistics  and  Data  Systems,  prescribes 
measures  and  indicators  of  program 
progress  which  can  be  used  in  achieving 
program  objectives. 

Office  of  the  Assistant  Administrator, 
Manpower  Development  and  Training 

Provides  staff  coordination,  direction 
and  advice  on  the  development  of  train- 
ing goals  and  policies  for  State  and  local 
agency  staff  development  programs.  Co- 
ordinates the  development  of  standards 
and  gxildelines  for  State  and  local  agen- 
cies. Participates  in  planning  and  execut- 
ing policies  and  programs  for  meeting 
State  manpower  needs  In  programs  ad- 
ministered by  the  Social  and  Rehabilita- 
tion Service,  including  estimating  re- 
quirements and  developing  effective 
methods  and  resources  to  meet  these 
needs.  Works  with  national  organizations 
and  associations  and  educational  insti- 
tutions to  stimulate  resources  and  cur- 
riculum development  for  training  of 
professional,  sub-professional  and  lay 
persons  in  social  and  rehabUitation 
services. 

Division  of  In-Service  Training  Pro- 
grams. Cooperates  with  regional  offices 
in  providing  assistance  to  State  and  local 
agencies  in  the  development  of  in-service 
training  programs  designed  to  increase 
the  skills  and  competence  of  State  and 
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local  agency  personnel.  Identifies  operat- 
ing problems  of  those  agencies  and  rec- 
ommends training  programs  to  meet 
their  needs.  Provides  financial  support 
for  continuing  education  of  personnel  In 
all  fields  and  for  staff  development  pro- 
grams of  State  agencies. 

Division  of  Professional  Programs.  Co- 
operates with  regional  offices  in  provid- 
ing guidance  to  State  and  local  agencies 
and  groups  in  the  development  of  long- 
term  training  programs  designed  to  de- 
velop a  balanced,  coordinated  and  ef- 
ficient approach  to  the  critical  problem 
of  professional  and  managerial  man- 
power in  the  delivery  of  social  and  re- 
habilitation services.  Provides  teaching 
and  traineeship  grants  to  public  and 
voluntary  nonprofit  agencies  and  edu- 
cational institutions. 

Division  of  Subprofessional  Programs. 
Cooperates  with  regional  offices  in  pro- 
viding guidance  to  State  and  local  agen- 
cies and  groups  in  the  development  of 
long-term  training  programs  designed 
to  develop  subprofessional  and  ad- 
ministrative support  capability  for  the 
State  and  local  SRS  programs.  Provides 
teaching  and  traineeship  grants  to  public 
and  voluntary  nonprofit  agencies  and 
educational  institutions. 

Office  op  the  Assistant  Administrator, 
Research  and  Demonstrations 

Provides  staff  direction  and  coordina- 
tion for  all  SRS  activities  in  the  develop- 
ment of  the  research,  training,  demon- 
strations, research  training,  research  and 
training  centers,  direct  and  contract  re- 
search, research  utilization,  grants  man- 
agement, and  international  activities  of 
the  Service.  Directs  and  operates  certain 
research,  training  and  demonstrati(Mi  ac- 
tivities as  described  below: 

Division  of  Research  and  Demonstra- 
tions. Directs  and  promotes  a  nationwide" 
program  of  research  and  demonstrations 
to  solve  problems  of  physical,  mental, 
social,  cultural,  and  economic  depriva- 
tion. Provides  staff  direction  and  coordi- 
nation for  the  development  of  policies, 
regulations,  and  procedures  covering 
these  organizations  throughout  SRS. 
Directs  the  evaluation.  Interpretation, 
and  application  of  research  findings. 
Maintains  relationships  with  public  and 
private  agencies  in  relevant  research 
areas.  Stimulates  research  to  meet  pro- 
gram needs. 

Division  of  Intramural  Research.  Pro- 
vides staff  direction  and  coordination  of 
all  SRS  intramural  research.  Formulates 
and  executes,  directly  or  by  contract, 
selected  research  projects  to  solve  prob- 
lems In  adjustment  to  physical,  mental, 
social,  cultural,  and  economic  depriva- 
tion. Develops  priorities  for  this  research 
aad  policies  and  procedures  concerning 
these  operations. 

Division  of  Research  and  Training 
Centers.  Is  responsible  for  the  establish- 
ment of  special  centers  for  research  and 
training  in  areas  of  concern  to  the  Serv- 
ice, including  the  National  Center  for 
the  Deaf-Blind,  and  similar  institutions. 
Provides  staff  assistance  and  coordina- 
tion for  the  development  of  policies  and 
procedures  and  makes  grants  for  such 
research,  training,  and  client  services. 


NOTICES 

Encourages  coordinated  research,  train- 
ing, and  client  services  to  meet  program 
needs. 

Division  of  International  Activities. 
Directs  SRS  programs  for  international 
research  in  social  and  rehabilitation 
services  and  related  areas  and  the  inter- 
change of  research  scientists  and  ex- 
perts. Works  with  the  Department  of 
State  and  appropriate  American  embas- 
sies to  insure  that  programs  are  in  agree- 
ment with  U.S.  foreign  policy.  Develops 
program  policies,  standards,  and  proce- 
dures for  the  foreign  research  program 
in  social  and  rehabilitation  services  and 
related  areas.  Provides  awards  for  the 
interchange  between  the  United  States 
and  foreign  countries  of  research  scien- 
tists and  experts.  Conducts  training  pro- 
grams for  nationals  of  other  countries 
in  U.S.  methods  and  techniques  in  social 
and  rehabilitation  services.  Evaluates 
policy  statements  and  program  proposals 
of  the  United  Nations,  International 
Labor  Organization,  World  Health  Or- 
ganization, and  related  agencies.  Pro- 
vides technical  assistance  to  and  col- 
laborates with  foreign  and  international 
organizations  and  agencies. 

Division  of  Grants  Management.  De- 
velops fiscal  plans,  policies  and  proce- 
dures, and  manages  research,  demon- 
stration, and  training  grants  and 
contracts.  F^imishes  consultative  serv- 
ices to  grantees  in  these  areas  on  grants 
management.  Directs  the  project  referral 
system  for  divisional  or  other  review. 
Directs  grants  financing  and  expendi- 
tures reports  review.  Develops  audit 
policies,  standards,  and  resolution  of 
audit  exceptions  for  the  office.  Assists  In 
development  of  annual  budget  of  the 
office.  Coordinates  all  SRS  project  grants 
management  activities  and  in  coordina- 
tion with  the  Office  of  Administration, 
maintains  a  centralized  SRS  project 
grants  management  Information  system. 

Associate  Administrator  for 
Management 

Coordinates  the  planning  and  directs 
operation  of  all  administrative,  budget- 
ing, and  financial  management  activities 
of  the  Social  and  Rehabilitation  Service 
Coordinates  and.  directs  the  Social  and 
Rehabilitation  Service  management  in- 
formation system;  provides  statistical 
data  reporting,  and  data  processing 
services  and  provides  such  assistance  to 
all  SRS  organizations;  provides  advice 
consultation  and  assistance  to  the  States 
on  administrative  systems,  data  automa- 
tion, systems  analysis,  information  sys- 
tems, statistical  analysis  and  forecasting 
and  utUization  of  these  tools  for  more 
effective  management.  (Such  activities 
wiU  stm  aUow  the  direction  and  admin- 
istration of  management  information 
systems  to  reside  at  the  program  level 
where  appropriate.  This  commitment  has 
already  been  made  for  the  Medicaid 
program.) 
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direction  on:  budget  development  and 
execution;  development  of  budget  policies 
and  procedures;  accounting  and  auditing 
policies  and  procedures. 

Division  of  Budget.  Responsible  for  the 
preparation,  justification  and  execution 
of  the  total  Social  and  Rehabilitation 
Service  budget  and  for  the  coordination 
of  all  SRS  budget  activities. 

Division  of  Finance.  Responsible  for 
auditing,  accounting  and  fiscal  manage- 
ment necessary  for  control  of  all  Social 
and  Rehabilitation  Service  accoimting 
operations.  Coordinates  SRS  responses 
to  all  audit  reports  from  GAO,  the  HEW 
audit  agency  and  other  sources. 

Office  of  the  Assistant  Administrator 
FOR  Administration 

Provides  staff  coordination,  direction, 
leadership,  and  advice  on  the  adminis- 
trative management  functions  of  SRS. 
Advises  the  Associate  Administrator  for 
Management  and  other  officials  on  the 
managerial  implications  of  program  and 
policy  decisions  and  recommendations. 
Coordinates  the  planning  and  operation 
of  all  the  administrative  activities  of 
SRS.  Provides  centralized  support  serv- 
ices to  all  SRS  components  In:  personnel 
management;  manpower  utilization; 
general  services  administration;  and  data 
processing.  Serves  as  the  contact  point 
for  the  Social  and  RehabUitation  Serv- 
ice with  the  Office  of  the  Secretary;  the 
Civil  Service  Commission;  and  the  Gen- 
eral Services  Administration  on  admin- 
istrative matters. 

Division  of  General  Services.  Provides 
consultative  assistance  and  advice  on  all 
general  services  activities  for  the  Social 
and  Rehabilitation  Service  including: 
Contract  development  and  administra- 
tion; technical  procurement  man- 
agement; personal  and  real  property 
management;  paperwork  management; 
printing  management  and  reproduction 
services;  communications  services;  safety 
management;  and  all  related  activities. 
Provides  administrative  support  services 
and  develops  policy  in  these  areas  for 
SRS. 


Office  op  the  Assistant  Administrator, 
Financial  Management 

Provides  overall  financial  management 
for  the  Social  and  Rehabilitation  Service 
and  its  programs.  Functions  of  this  Office 
include  staff  leadership,  guidance,  and 


Division  of  Personnel.  Develops  per- 
sonnel management  and  training  policies 
for  Social  and  Rehabilitation  Service 
employees.  Provides  services,  consultative 
assistance,  and  advice  concerning  plan- 
ning and  operation  of  effective  employ- 
ment, career  development  and  training. 
Provides  advice  on  personnel  policies  and 
procedures  to  the  Associate  Administra- 
tor for  Management  and  other  SRS 
officials. 

Division  of  Data  Processing.  Provides 
internal  SRS  planning,  policy,  direction, 
and  technical  services  In  the  field  of 
automatic  data  processing.  Conducts 
studies  to  determine  the  method  of  ap- 
plication of  data  processing  systems  to 
existing  SRS  internal  systems.  Promotes 
utilization  of  data  processing  as  a  sup- 
port for  other  management  and  program 
services.  Provides  data  processing  facili- 
ties for  SRS  (operations,  contracts  or  ar- 
rangement with  other  HEW  data  proc- 
essing installations).  Monitors  data 
processing  utUization  by  aU  SRS  activi- 
ties. 


No.  108 IS 
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1279,  Jan.  25.  1969,  as  amended),  be- 
ginning with  Part  7-A  and  ending  with 
the  Division  of  Cuban  Fief ugee  Program : 

7-A.  Mission.  The  Social  and  Rehabili- 
tation Service  administers  the  Federal 
Government  programs  providing  tech- 
nical, consultative,  and  financial  support 
to  States,  local  communities,  other  orga- 
nizations and  individuals  in  the  provision 
of  social,  rehabilitation,  income  main- 
tenance, medical,  family  and  child  wel- 
fare, and  other  necessary  services  to  the 
aged  and  aging,  children  and  youth,  the 
disabled,  and  families  in  need. 

7-B.  Organization  and  Functions.  The 
Social  and  Rehabilitation  Service,  imder 
the  supervision  and  direction  of  the  Ad- 
ministrator, Social  and  Rehabilitation 
Service,  is  composed  of  the  Office  of  the 
Administrator,  the  Staff  Offices,  six 
major  central  office  program  organiza- 
tions (hereinafter  "The  Bureaus"),  and 
the  Regional  Office  organization.  Specifi- 
cally, SRS  consists  of  the  following  com- 
ponents, and  fimctions  (as  indicated). 

Office  of  the  Administrator 

Provides  leadership  and  common  serv- 
ices for  all  programs  and  components  of 
the  Social  and  Rehabilitation  Service. 

Immediate  Office  of  the  Administra- 
tor. Provides  executive  direction  to  all 
program  components  of  the  Social  and 
Rehabilitation  Service  in  the  adminis- 
tration of  social;  rehabilitation;  income 
maintenance:  research,  demonstrations 
and  training;  medical  assistance;  youth 
development  and  delinquency  preven- 
tion; and  other  services  programs  for 
or  relating  to  the  aged  and  aging,  chil- 
dren and  youth,  the  disabled,  and  fam- 
ilies in  need.  Acts  as  the  focal  point  in 
the  Federal  Government  in  these  fields. 
Provides  leadership;  develops  legislative 
proposals;  establishes  policies  and  objec- 
tives; directs  and  oversees  the  planning 
and  execution  of  programs;  provides 
overall  management,  coordinates  pro- 
gram operations  and  activities;  takes  ac- 
tion to  achieve  improvements  in  program 
effectiveness;  measures  and  evaluates  re- 
sults. Maintains  relationships  with  the 
Congress.  Federal,  State,  national,  and 
International  and  other  professional  and 
voluntary  agencies  and  organizations  in- 
volved or  interested  in  the  Social  and 
Rehabilitation  Service  programs. 

The  Immediate  Office  of  the  Adminis- 
trator includes  the  Administrator,  the 
Deputy  Administrator,  and  immediate 
staff. 

Office  of  Priority  Programs 

Provides  leadership  and  direction  in 
coordinating  activities  of  agency  com- 
ponents to  achieve  the  program  objec- 
tives determined  to  be  of  the  highest 
priority;  determines  resources  and  re- 
sponsibilities for  achieving  those  priority 
objectives;  serves  as  the  central  focus 
for  reporting  priority  program  develop- 
ments, progress,  and  problems;  provides 
Central  Office  guidance  and  assistance 
for  priority  program  operations  in  the 
Regional  Offices;  assesses  the  overall 
effectiveness  of  priority  program  achieve- 
ments and  makes  recommendations  to 
the  Administrator  for  strengthening  the 
capabilities  for  carrying  out  those 
responsibilities. 


NOTICES 

Office  of  Legislative  Affairs.  Coordi- 
nates, plans,  and  participates  in  the 
development  of  new  legislation;  coordi- 
nates the  development  of  testimony,  cost 
estimates  and  other  materials  related  to 
legislative  proposals;  coordinates  the 
preparation  of  Congressional  and  other 
reports  on  all  bills.  Reviews  and  obtains 
approvals  on  correspondence  with  mem- 
bers of  Congress  and  the  public  on 
legislative  proposals.  Keeps  the  Adminis- 
trator and  affected  staff  organizations 
informed  regarding  legislation  and  co- 
ordinates all  recommendations  for  new 
legislation.  Coordinates  all  Congressional 
relations  and  functions  of  the  various 
SRS  components.  Pnimishes  technical 
assistance  to  Congressional  committees, 
committee  staffs,  individual  members  of 
Congress,  and  public  and  private  orga- 
nizations in  relation  to  proposals  or  bills. 
Serves  as  the  SRS  contact  point  with 
the  Office  of  the  Assistant  Secretary  for 
Legislation  and  the  Assistant  General 
Counsel,  Legislation  Division.  Maintains 
liaison  with  legislative  offices  of  other 
agencies  of  the  Department  and  of  other 
Departments  of  the  Executive  Branch. 
Develops  legislative  histories  of  signifi- 
cant laws  and  prepares  other  summaries 
of  the  status  of  legislation  and  reports 
of  hearings. 

Office  of  Public  Affairs.  Plans,  directs, 
and  coordinates  the  public  affairs  pro- 
grams of  the  Social  and  Rehabilitation 
Service.  Advices  on  public  information 
considerations  and  needs  involved  in 
program  and  policy  recommendations 
and  decisions.  Provides  guidance  and 
leadership  to  all  components  of  SRS 
in  matters  involving  public  affairs.  Pro- 
vides central  news,  television,  radio  and 
film  services  for  all  SRS  components. 
With  the  collaboration  of  the  bureaus 
and  regional  offices,  assists  the  States  in 
conducting  their  information  programs. 
Develops  basic  SRS  policy  in  the  area 
of  public  affairs.  Serves  as  the  SRS  con- 
tact point  on  public  affairs  with  the 
Office  of  the  Secretary,  other  agencies 
of  the  Department,  and  other  Federal 
departments  and  agencies. 

Division  of  News  Media  Services.  Pro- 
vides day-to-day  relationships  with  the 
news  media.  Plans,  prepares,  coor- 
dinates, and  evaluates  news  releases, 
other  news  materials,  news  conferences, 
and  briefings  with  the  press,  news  mag- 
azines, and  radio  and  television  news 
departments. 

Division  of  Editorial  Services.  Plans, 
prepares,  coordinates,  and  evaluates 
written  materials — i.e..  speeches,  reports, 
articles,  etc. 

Division  of  Publications.  Plans,  pre- 
pares, coordinates,  and  evaluates  pub- 
lications and  exhibits. 

Division  of  Television,  Radio,  and 
Films.  Plans,  prepares,  coordinates,  and 
evaluates  television,  radio,  and  film 
activities  and  projects. 

Division  of  Special  Projects.  Plans, 
carries  out,  and  coordinates  special  proj- 
ects in  the  areas  of  public  affairs 
information. 

Associate  Administrator  for  Planning, 
Research,  and  Training 

Provides  leadership  and  coordination 
for  program  planning  end  evaluation, 


research  and  demonstrations,  external 
manpower  development  and  training, 
and  grants  management  activities  of  the 
Social  and  Rehabilitation  Service.  Serves 
as  the  advisor  to  the  Administrator  in 
these  areas.  Directs  and  coordinates  the 
activities  of  the  Assistant  Administrators 
in  the  Office  of  Program  Planning  and 
Kvaluatlon,  the  Office  of  Research  and 
Demonstrations,  and  the  Office  of  Man- 
power Development  and  Training. 

Office  of  the  Assistant  Administrator, 
Program  Planning  and  Evaluation 

Provides  staff  leadership,  advice,  di- 
rection, and  coordination  for  the  overall 
planning  and  evaluation  activities  of  the 
Social  and  Rehabilitation  Service. 
Serves  as  the  contact  point  for  the  Office 
of  the  Administrator  with  the  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  and  the  Bureau  of  the 
Budget  on  program  planning  and 
evaluation    activities. 

Division  of  Program  Planning.  Pro- 
vides policy  direction  and  coordination 
for  all  SRS  program  planning  activities. 
Develops  planning  systems  for  use  by 
the  Bureaus  and  Regional  Offices.  Co- 
ordinates the  Program  Planning  and 
Evaluation  System  program  of  SRS,  in- 
cluding the  translation  of  the  long-range 
goals  into  incremental  annual  opera- 
tional plans.  Provides  agencywide  (Jirec- 
tion  in  the  development  of  the  SRS 
multiyear  Program  and  Financial  Plan. 

Division  of  Program  Evaluation.  Di- 
rects studies  and  analyses  of  program 
objectives  and  accomplishments,  com- 
pares the  benefits  and  costs  of  alternative 
programs  and  explores  future  needs  In 
relation  to  planning  programs.  Directs 
and  coordinates  evaluation  activities  to 
appraise  the  relation  of  Federal  pro- 
grams to  the  social  and  rehabilitative 
needs  and  goals  of  the  Nation.  In  coordi- 
nation with  the  Office  of  Program 
Statistics  and  Data  Systems,  prescribes 
measures  and  Indicators  of  program 
progress  which  can  be  used  in  achieving 
program  objectives. 

Office  of  the  Assistant  Administrator, 
Manpower  Development  and  Training 

Provides  staff  coordination,  direction 
and  advice  on  the  development  of  train- 
ing goals  and  policies  for  State  and  local 
agency  staff  development  programs.  Co- 
ordinates the  development  of  standards 
and  guidelines  for  State  and  local  agen- 
cies. Participates  in  planning  and  execut- 
ing policies  and  programs  for  meeting 
State  manpower  needs  in  programs  ad- 
ministered by  the  Social  and  Rehabilita- 
tion Service,  including  estimating  re- 
quirements and  developing  effective 
methods  and  resources  to  meet  these 
needs.  Works  with  national  organizations 
and  associations  and  educational  insti- 
tutions to  stimulate  resources  and  cur- 
riculum development  for  training  of 
professional,  sub-professional  and  lay 
persons  in  social  and  rehabilitation 
services. 

Division  of  In-Service  Training  Pro- 
grams. Cooperates  with  regional  offices 
in  providing  assistance  to  State  and  local 
agencies  in  the  development  of  in-service 
training  programs  designed  to  increase 
the  skills  and  competence  of  State  and 
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local  agency  personnel.  Identifies  operat- 
ing problems  of  those  agencies  and  rec- 
ommends training  programs  to  meet 
their  needs.  Provides  financial  support 
for  continuing  education  of  personnel  in 
all  fields  and  for  staff  development  pro- 
grams of  State  agencies. 

Division  of  Professional  Programs.  Co- 
operates with  regional  offices  in  provid- 
ing guidance  to  State  and  local  agencies 
and  groups  in  the  development  of  long- 
term  training  programs  designed  to  de- 
velop a  balanced,  coordinated  and  ef- 
ficient approach  to  the  critical  problem 
of  professional  and  managerial  man- 
power in  the  delivei-y  of  social  and  re- 
habilitation services.  Provides  teaching 
and  traineeship  grants  to  public  and 
voluntary  nonprofit  agencies  and  edu- 
cational institutions. 

Division  of  Subprofessional  Programs. 
Cooperates  with  regional  offices  in  pro- 
viding guidance  to  State  and  local  agen- 
cies and  groups  in  the  development  of 
long-term  training  programs  designed 
to  develop  subprofessional  and  ad- 
ministrative support  capability  for  the 
State  and  local  SRS  programs.  Provides 
teaching  and  traineeship  grants  to  public 
and  voluntary  nonprofit  agencies  and 
educational  institutions. 

Office  of  the  Assistant  Administrator, 
Research  and  Demonstrations 

Provides  staff  direction  and  coordina- 
tion for  all  SRS  activities  in  the  develop- 
ment of  the  research,  training,  demon- 
strations, research  training,  research  and 
training  centers,  direct  and  contract  re- 
search, research  utilization,  grants  man- 
agement, and  international  activities  of 
the  Service.  Directs  and  operates  certain 
research,  training  and  demonstration  ac- 
tivities as  described  below: 

Division  of  Research  and  Demonstra- 
tions. Directs  and  promotes  a  nationwide" 
program  of  research  and  demonstrations 
to  solve  problems  of  physical,  mental, 
social,  cultural,  and  economic  depriva- 
tion. Provides  staff  direction  and  coordi- 
nation for  the  development  of  policies, 
regulations,  and  procedures  covering 
these  organizations  throughout  SRS. 
Directs  the  evaluation,  interpretation, 
and  application  of  research  findings. 
Maintains  relationships  with  public  and 
private  agencies  in  relevant  research 
areas.  Stimulates  research  to  meet  pro- 
gram needs. 

Division  of  Intramural  Research.  Pro- 
vides staff  direction  and  coordination  of 
all  SRS  intramural  research.  Formulates 
and  executes,  directly  or  by  contract, 
selected  research  projects  to  solve  prob- 
lems in  adjustment  to  physical,  mental, 
social,  cultural,  and  economic  depriva- 
uon.  Develops  prioriUes  for  this  research 
and  policies  and  procedures  concerning 
these  operations. 

Division  of  Research  and  Training 
Centers.  Is  responsible  for  the  establish- 
ment of  special  centers  for  research  and 
training  in  areas  of  concern  to  the  Serv- 
ice, including  the  NaUonal  Center  for 
the  Deaf-Blind,  and  similar  institutions 
Provides  staff  assistance  and  coordina- 
tion for  the  development  of  policies  and 
procedures  and  makes  grants  for  such 
research,  training,  and  cUent  services. 


NOTICES 

Encourages  coordinated  research,  train- 
ing, and  client  services  to  meet  program 
needs. 

Division   of   International   Activities. 
Directs  SRS  programs  for  international 
research    in    social    and    rehabilitation 
services  and  related  areas  and  the  inter- 
change of   research   scientists  and  ex- 
perts.  Works  with  the  Department  of 
State  and  appropriate  American  embas- 
sies to  Insure  that  programs  are  in  agree- 
ment with  U.S.  foreign  policy.  Develops 
program  policies,  standards,  and  proce- 
dures for  the  foreign  research  program 
in  social  and  rehabihtation  services  and 
related  areas.  Provides  awards  for  the 
interchange  between  the  United  States 
and  foreign  countries  of  research  scien- 
tists and  experts.  Conducts  training  pro- 
grams for  nationals  of  other  countries 
in  U.S.  methods  and  techmiques  in  social 
and    rehabilitation    services.    Evaluates 
policy  statements  and  program  proposals 
of    the    United    Nations,    International 
Labor  Organization,  World  Health  Or- 
ganization,  and    related   agencies.   Pro- 
vides  technical  assistance  to  and   col- 
laborates with  foreign  and  international 
organizations  and  agencies. 

Division  of  Grants  Management.  De- 
velops fiscal  plans,  policies  and  proce- 
dures, and  manages  research,  demon- 
stration, and  training  grants  and 
contracts.  Furnishes  consultative  serv- 
ices to  grantees  in  these  areas  on  grants 
management.  Directs  the  project  referral 
system  for  divisional- or  other  review 
Directs  grants  financing  and  expendi- 
tures reports  review.  Develops  audit 
policies,  standards,  and  resolution  of 
audit  exceptions  for  the  office.  Assists  in 
development  of  annual  budget  of  the 
office.  Coordinates  all  SRS  project  grants 
management  acUvities  and  in  coordina- 
tion with  the  Office  of  Administration 
maintains  a  centralized  SRS  project 
grants  management  Information  system. 

Associate  Administrator  for 
Management 

Coordinates  the  planning  and  directs 
operation  of  all  administrative,  budget- 
ing, and  financial  management  activities 
of  the  Social  and  RehabUitation  Service 
Coordinates  and  directs  the  Social  and 
Rehabilitation  Service  management  in- 
formation system;  provides  statistical 
data  reporting,  and  data  processing 
services  and  provides  such  assistance  to 
all  SRS  organizations;  provides  advice 
consultation  and  assistance  to  the  States 
on  administrative  systems,  data  automa- 
tion, systems  analysis,  information  sys- 
tems, statistical  analysis  and  forecasting 
and  utilization  of  these  tools  for  more 
effective  management.  (Such  activities 
will  stUl  aUow  the  direction  and  admin- 
istration of  management  information 
systems  to  reside  at  the  program  level 
where  appropriate.  This  commitment  has 
already  been  made  for  the  Medicaid 
program.) 
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direction  on:  budget  development  and 
execution;  development  of  budget  policies 
and  procedures;  accounting  and  auditing 
policies  and  procedures. 

Division  of  Budget.  Responsible  for  the 
preparation,  justification  and  execution 
of  the  total  Social  and  Rehabilitation 
Service  budget  and  for  the  coordination 
of  all  SRS  budget  activities. 

Division  of  Finance.  Responsible  for 
auditing,  accounting  and  fiscal  manage- 
ment necessary  for  control  of  all  Social 
and  Rehabilitation  Service  accounting 
operations.  Coordinates  SRS  responses 
to  all  audit  reports  from  GAO,  the  HEW 
audit  agency  and  other  sources. 

Office  of  the  Assistant  Administrator 
for  Administration 

Provides  staff  coordination,  direction, 
leadership,  and  advice  on  the  adminis- 
trative management  functions  of  SRS. 
Advises  the  Associate  Administrator  for 
Management  and  other  officials  on  the 
managerial  implications  of  program  and 
policy  decisions  and  recommendations. 
Coordinates  the  planning  and  operation 
of  all  the  administrative  activities  of 
SRS.  Provides  centralized  support  serv- 
ices to  all  SRS  components  in:  personnel 
management;  manpower  utilization; 
general  services  administration;  and  data 
processing.  Serves  as  the  contact  point 
for  the  Social  and  RehabUitation  Serv- 
ice with  the  Office  of  the  Secretary;  the 
Civil  Service  Commission;  and  the  Gen- 
eral Services  Administration  on  admin- 
istrative matters. 

Division  of  General  Services.  Provides 
consultative  assistance  and  advice  on  all 
general  services  activities  for  the  Social 
and  Rehabilitation  Service  including: 
Contract  development  and  administra- 
tion; technical  procurement  man- 
agement; personal  and  real  property 
management;  paperwork  management; 
printing  management  and  reproduction 
services;  communications  services ;  safety 
management;  and  all  related  activities. 
Provides  administrative  support  services 
and  develops  policy  in  these  areas  for 
SRS. 


Office  op  the  Assistant  Administrator, 
Financial  Management 

Provides  overaU  financial  management 
for  the  Social  and  Rehabilitation  Service 
and  its  programs.  Functions  of  this  Office 
include  staff  leadership,  guidance,  and 


Division  of  Personnel.  Develops  per- 
sonnel management  and  training  policies 
for  Social  and  Rehabilitation  Service 
employees.  Provides  services,  consultative 
assistance,  and  advice  concerning  plan- 
ning and  operation  of  effective  employ- 
ment, career  development  and  training. 
Provides  advice  on  personnel  policies  and 
procedures  to  the  Associate  Administra- 
tor for  Management  and  other  SRS 
officials. 

Division  of  Data  Processing.  Provides 
internal  SRS  planning,  policy,  direction, 
and  technical  services  In  the  field  of 
automatic  data  processing.  Conducts 
studies  to  determine  the  method  of  ap- 
plication of  data  processing  systems  to 
existing  SRS  internal  systems.  Promotes 
utilization  of  data  processing  as  a  sup- 
port for  other  management  and  program 
services.  Provides  data  processing  facili- 
ties for  SRS  (operations,  contracts  or  ar- 
rangement with  other  HEW  data  proc- 
essing installations).  Monitors  data 
processing  utilization  by  aU  SRS  activi- 
ties. 
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Division  of  Methods  and  Manpower 
Utilization.   Provides  leadership,   plans, 
conducts  and  directs  organization  and 
methods,  manpower  utilization  and  cost 
reduction  activities  for  SRS.  Makes  spe- 
cial studies,  develops  measures  of  effec- 
tive utilization,   analyzies   organizations 
and  determines  the  most  effective  meth- 
ods of  achieving  results,  and  develops 
more  effective  organizational  and  work 
arrangements.  Provides  leadership  and 
technical    assistance    in    the    develop- 
ment of  the  Agency's  Manpower  Uti- 
lization  Program,    and   the   President's 
Cost  Reduction  Program.  Conducts  an 
Agency-level  program  for  the  develop- 
ment   and   maintenance   of   functional 
statements  and  delegations  of  authority. 
Recommends  staffing  patterns  and  aver- 
age  grade  allowances  for  components. 
Recommends  policies  and  provides  con- 
sultant services  to  the  Administrator  and 
other  SRS  officials  in  the  above  areas: 
Seeks  and  facilitates  the  implementation 
of  new  ideas,  new  skills,  and  new  methods 
to  improve  the  administration  of  agency 
programs,    and    develops    standards    to 
measure  ongoing  effectiveness. 

OFnCB  OF  THE  ASSISTANT  ADMINISTRATOR 

FOR  Program  Statistics  and  Data  Sys- 
tems 

Provides  plaiming,  policy,  direction, 
staff  coordination,  and  technical  assist- 
ance in  the  Improvement  of  procedures 
for  decision  making,  management  in- 
formation handling  processes,  statistical 
activities,  information  systems,  data 
automation,  management  improvement, 
administrative  systems,  etc.,  where  two  or 
more  programs  are  involved  or  when  re- 
quested. (Such  activities  will  still  allow 
the  direction  and  administration  of 
management  information  systems  to  re- 
side at  the  program  level  where  appro- 
priate. This  commitment  has  already 
been  made  for  the  Medicaid  program.) 

National  Center  for  Social  Statistics. 
Provides  staff  coordination,  direction  and 
advice  on  all  statistical  compilation  prob- 
lems in  SRS:  provides  technical  advice 
on  statistics  and  survey  methods;  main- 
tains a  national  respository  of  statistical 
data  on  social  and  rehabilitation  serv- 
ices, including  those  services  provided  in 
the  private  as  well  as  the  public  sectors. 
Operates  the  SRS  management  informa- 
tion system  and  provides  central  data 
collection,  compilation  and  processing 
for  all  SRS. 

Division  of  State  Systems  Manage- 
ment. Provides  planning,  direction,  co- 
ordination, leadership  and  technical  as- 
sistance to  SRS  grantees  in  the  fields  of 
management  improvement,  data  auto- 
mation, information  systems,  admin- 
istrative systems,  etc:,  when  two  or  more 
programs  are  involved  or  when  requested. 
Conducts  demonstrations  (in  coopera- 
tion with  the  Office  of  Research  and 
Demonstration:  upon  request  by  other 
contracting,  granting  and  program  of- 
fices; or  where  two  or  more  programs  are 
involved),  reviews,  approves  and  moni- 
tors SRS  grants  and  contracts  in  these 
fields.  Establishes  standards  for  and 
evaluates  the  utilization  of  data  proc- 
essing equipment  by  SRS  grantees  (where 
costs  are  shared  by  the  Federal 
Government. 
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Division  of  Internal  Systems  and  Re- 
port Development.  Serves  as  the  principal 
staff    resource   for   planning,    direction, 
coordination  and  leadership  in  the  de- 
velopment   of  systems  for  automation 
of  Internal  SRS  activities;  conducts  sur- 
veys and  determines  SRS  information 
requirements ;    coordinates    development 
and  installation  of  all  internal  systems 
involving  two  or  more  SRS  activities; 
conducts  studies  and  provides  internal 
system  analysis  services  to  SRS  organiza- 
tions; and  designs,  develops  and  installs 
SRS  internal  reports  and  reporting  sys- 
tems with  the  advice  and  assistance  of 
the    programs    involved,    the    National 
Center   for    Social    Statistics    and    the 
Division  of  State  Systems  Management. 
Division    of    Forecasting    and    Trend 
Analysis.  Provides  advice  to  SRS  manage- 
ment on  the  significance  of  changes  and 
trends  in  statistics;  analyzes  data,  deter- 
mines   trends,   and   develops   forecasts; 
provides    data    and    analyses    for    the 
budget:  examines  forecasts  and  data  and 
develops    guidelines    for    assistance    of 
management;  and  designs  special  studies. 
Plans,  directs,  coordinates  and  leads  SRS 
programs  of  assistance  to  the  States  in 
the  development  and  utilization  of  sta- 
tistical  analysis   and  forecasting   tech- 
niques for  budgeting,  program  planning, 
and    management    of    State    programs. 
Conducts  demonstrations  and  studies. 

Associate  Administrator  for  Field 
Operations 

The  Associate  Administrator  for  Field 
Operations  is  responsible  for  the  direc- 
tion, management  and  program  coordi- 
nation of  the  field  activities  of  the  Social 
and  Rehabilitation  Service.  Serves  as  the 
focal  point  for  identifying  trends,  pat- 
terns and  problems  in  the  field.  Assists 
the  Administrator  and  the  Regional 
Commissioners  in  developing  program 
operating  plans  in  consonance  with  Social 
and  Rehabilitation  Service  priority 
objectives. 

Directs  and  coordinates  the  activities 
of  the  Director.  Cuban  Refugee  Program; 
and  the  Regional  Commissioners. 

Cuban  Refugee  Program 

Administers  the  Cuban  Refugee  Pro- 
gram including:  Financial  assistance, 
resettlement  services,  Emergency  health 
services,  assistance  to  public  schools  in 
impacted  areas,  loans  to  refugee  students 
and  protective  care  of  minors.  These  pro- 
grams are  carriec}  out  through  the  Fed- 
eral Cuban  Refugee  Emergency  Center. 
volunUry  resettlement  agencies,  and 
other  Federal,  State  and  local  agencies. 

Note:  Organization  charts  filed  as  part  of 
the  original  document. 

Approved:  June  1. 1970. 

John  G.  Veneman, 
Acting  Secretary. 

[P.R.    Doc.    70-6939;    Piled,    June    3.    1970; 
8:51  a.m.] 


STATEMENT  OF  ORGANIZATION, 
FUNCTIONS,  AND  DELEGATIONS 
OF  AUTHORITY 

Part  7  of  the  Statement  of  Organiza- 
tion,   Functions,    and    Delegations    of 


Authority  for  the  Department  of  Health. 
Education,  and  Welfare  (34  Fit.  1279 
Jan.  25,  1969,  as  amended)  Is  hereby 
further  amended  to  reflect  the  organi- 
zation of  the  Youth  Development  and 
Delinquency  Prevention  Administration. 
For  such  purposes,  section  7-B  Is 
amended  as  follows : 

1.  By  inserting  in  lieu  of  the  first 
sentence  In  the  first  paragraph  under 
section  7-B.  "Social  and  RehabUitatiwi 
Service  Program  Bureaus,"  the  following: 

The  principal  program  components  of 
the  Social  and  Rehabilitation  Ser\ice  In 
the  Central  Office,  are  the  Administra- 
tion on  Aging,  the  Assistance  Payments 
Administration,  the  Community  Serv- 
ices Administration,  the  Medical  Serv- 
ices Administration,  the  Rehabilitation 
Services  Administration,  and  the  Youth 
Development  and  Delinquency  Preven- 
tion Administration. 

2.  By  adding  In  section  7-B  after  the 
statement  on  "Rehabilitation  Services 
Administration,"  the  following  state- 
ment: 

Youth  Development  and  Delinquency 
Prevention  Administration 

The  mission  of  the  Youth  Development 
and  Delinquency  Prevention  Adminis- 
tration is  to  provide  leadership  in  the 
planning,  development,  and  coordina- 
tion of  those  SRS  programs  that  provide 
services  to  delinquent  youth  and  youth 
in  danger  of  becoming  delinquent.  The 
Administration  coordinates  Its  activities 
with  other  concerned  SRS  organizations 
to  assure  a  unified  approach  to  common 
target  groups  and  to  afford  comprehen- 
sive services  to  the  individual. 

Within  the  authorities  delegated  to  it, 
the  Youth  Development  and  Delinquency 
Prevention  Administration  administers, 
under  the  Juvenile  Delinquency  Preven- 
tion and  Control  Act  of  1968,  Public  Law 
90-445,  Federal  grants  and  contracts  de- 
signed to  help  States  and  local  com- 
munities strengthen  and  improve  their 
juvenile  justice  systems,  and  provide 
diagnostic,  treatment,  rehabilitation,  and 
prevention  services  to  youth  who  are  de- 
linquent or  in  danger  of  becoming  delin- 
quent; provides  technical  assistance  and 
information  services  to  State,  local,  pub- 
lic, and  private  and  nonprofit  agencies; 
assumes  a  primary  role  in  coordinating 
the  juvemle  delinquency  activities  of  the 
Social  and  Rehabilitation  Service  and 
other  Federal  programs. 

The  Youth  Development  and  Delin- 
quency Prevention  Administration  is  ad- 
ministered by  a  Commissioner  under  the 
direction  of  the  Administrator,  SRS. 

Office  of  the  Commissioner.  The  Com- 
missioner, assisted  by  the  Deputy  Com- 
missioner, provides  direction  in  the 
coordination  of  overall  planning  and 
evaluation  activities  of  the  Administra- 
tion, and  coordinates  with  other  Federal 
agencies  in  juvenile  delinquency  activi- 
ties. The  Office  is  responsible  for  com- 
piling and  disseminating  information 
for  all  program  activities,  including  pub- 
lications, films,  and  other  Informational 
materials,  and  makes  research  findings 
available  to  the  general  public.  It  de- 
velops regulations,  standards,  and  other 
technical  and  policy  materials  required 
for  the  implementation  of  the  program, 
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and  reviews  and  recommends  legislative 
proposals  affecting  the  program  as 
required. 

Division  of  Administrative  Manage- 
ment. Directs  and  c(X)rdinates  adminis- 
trative management  functions  of  the 
Administration;  provides  guidance  to 
regional  offices  in  areas  of  grants  man- 
agement, fiscal  management  and  budget ; 
performs  grants  management  and  proc- 
essing on  those  projects  approved  in 
central  office;  and  participates  in  over- 
all program  and  policy  planning  and 
execution. 

Division  of  Program  Development. 
Participates  in  the  development  of  pro- 
gram p>olIcies.  objectives  and  goals;  In- 
terprets these  policies;  provides  stand- 
ards and  guides  for  the  implementation 
of  planning,  rehabilitation,  prevention, 
training,  model  programs,  and  technical 
assistance  activities;  provides  technical 
assistance  to  the  Juvenile  Delinquency 
representatives  and  other  appropriate 
staff;  maintains  close  contact  with  Juve- 
nile Delinquency  regional  staff  regarding 
program  matters;  provides  on-going  re- 
view of  progress  in  State  plan  implemen- 
tation and  achievement  of  goals  and  ob- 
jectives; performs  evaluation  functions 
by  contract  and  intramural  analysis;  ad- 
ministers the  training,  model  programs, 
and  technical  assistance  grant  and  con- 
tract programs,  under  Public  Law  90-445. 
including  the  review  of  applications  and 
monitoring  of  projects. 

Note:  Organization  chart  for  proposed 
Youth  Development  and  Delinquency  Pre- 
vention Administration  is  filed  as  part  of  the 
original  document.  , 

Approved:  June  1, 1970.  ! 

John  G.  Veneman, 
Acting  Secretary. 

IPJl.    Doc.    70-«940;    PUed,    June    3,    1970; 
8:51  a.m.]  i 
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stainless  steel  sensor  pin  which  is  pressed 
into  a  sensor  circuit  board.  A  steel  outer 
cup  and  cap  assembly  surrounds  the  pin 
and  is  staked  to  the  circuit  board  and 
soldered  in  place.  A  3"  by  3"  by  1%" 
steel  housing  contains  the  circuit  board, 
pin  and  cup-cap  assembly.  Three  pop 
rivets  secure  the  circuit  board  to  the 
housing,  making  the  housing  assembly 
and  circuit  board  assembly  an  integral 
unit. 
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3.  Each  exempt  imit  will  have  a  label 
identifying  the  distributor  (Honeywell, 
Inc.)  and  the  byproduct  material  (nickel 
63)  contained  in  the  unit  and  recom- 
mending that  the  unit  be  returned  to 
Honeywell,  Inc.,  for  repair  or  disposal. 

A  copy  of  the  license  and  a  safety 
evaluation  containing  additional  infor- 
mation, prepared  by  the  Division  of  Ma- 
terials Licensing,  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

Dated  at  Bethesda,  Md.,  May  27,  1970. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Acting  Director. 
Division  of  Materials  Licensing. 

|P.R.    Etoc.    70-6901:    Piled.    June    3,    1970; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[License  No.  22-01870-lOEI 
HONEYWELL,  INC. 

Notice  of  Issuance  of  Byproduct 
Material  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has,  pursuant  to 
i  32.26  of  10  CFR  Part  32.  issued  License 
No.  22-0187a-10E  to  Honeywell.  Inc..  2701 
Fourth  Avenue  South,  Minneapolis, 
Minn.  55408,  which  authorizes  the  dis- 
tribution of  fire  detection  devices.  Models 
C761A  and  TC16A,  to  persons  exempt 
from  the  requirements  of  a  license  pur- 
suant to  9  30.20  of  10  CFR  Part  30. 

1.  The  devices  are  designed  to  detect 
Incipient  fires  by  responding  to  the  prod- 
ucts of  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of  vlsi- 
We  smoke,  fiame.  or  appreciable  heat.  The 
sensitive  element  of  the  detector  head  is 
an  Ionization  chamber  in  which  air 
flowing  Into  the  chamber  is  made  con- 
ductive by  beta  particles  emitted  by 
nickel  63. 

2.  Each  imlt  contains  up  to  1  mllli- 
curle  of  nickel  63  clectrodeposited  cm  a 


SPENT  FUELS 
Chemical  Processing  and  Conversion 

This  notice  amends  a  similarly  en- 
titled notice  published  January  3,  1968, 
33  F.R.  30,  which  sets  forth  the  essential 
terms  of  the  Atomic  Energy  Commis- 
sion's imdertaking  with  respect  to  the 
receipt  of  irradiated  reactor  fuels  and 
blanket  materials  and  to  the  making  of 
settlement  therefore.  This  amendment 
announces  chemical  processing  charges 
to  be  used  In  making  financial  settle- 
ment for  High  Temperature  Gas  Cooled 
Reactor  fuels  when  it  is  determined  that 
commercial  reprocessing  facilities  are 
not  available  on  a  reasonable  basis. 

A.  Delete  paragraph  5  of  the  said  no- 
tice and  substitute  in  lieu  thereof  the  fol- 
lowing: 

5a.  For  those  reactor  materials  which 
can  be  processed  by  an  assumed  chemical 
processing  plant,  the  establishment  of 
the  firm  charge  by  AEC  will  be  based 
upon  the  costs  estimated  to  be  associated 
with  that  plant.  Copies  of  the  report  de- 
scribing the  assumed  processing  plant 
(WASH-743,  AEC  Reference  Fuel-Proc- 
essing Plant) ,  are  available  from  USAEC, 
Washington,  D.C.  20545.  Briefly,  the 
plant  consists  of  equipment  capable  of 
handling  1  ton  per  day  of  normal  and 
slightly  enriched  uranium,  but  having 
a  reduced  capacity  for  fuels  of  higher 
enrichments  or  high  diluent  contents, 
as  determined  by  the  criticality  and  other 
processing  considerations  set  on  the  as- 
sumed plant.  "Head-end"  (handling,  me- 
chanical treatment,  dissolution,  and 
feed  storage)  equipment  is  designed  to 
handle  a  variety  of  reactor  materials. 
The  product  form  assumed  to  be  pro- 
duced by  the  plant  Is  a  purified  nitrate 
salt  solution. 


5b.  For  graphite-type  fuel  discharged 
from  High  Temperature  Gas  Cooled  Re- 
actors (HTGR),  the  AEC  charges  for 
chemical  processing  will  be  based  upon 
the  costs  estimated  to  be  associated  with 
a  conceptual  chemical  processing  plant 
which  is  capable  of  processing  graphite- 
type  HTGR  fuels.  Copies  of  the  report 
describing  the  conceptual  processing 
plant  (WASH-1152,  AEC  Conceptual 
HTGR  Fuel-Processing  Plant)  are  avail- 
able from  the  USAEC,  Washington,  D.C. 
20545.  Briefly,  the  plant  consists  of 
equipment  capable  of  handling  260 
tonnes /yr.  of  heavy  metals  (thorium  plus 
uranium)  in  HTGR  fuels.  The  plant 
flowsheet  for  processing  the  graphite- 
matrix  fuel  employs  a  burn-leach  type 
headend,  a  modified  Acid-Thorex  sol- 
vent extraction  system  and  a  product 
denitration  system.  Wastes  generated  by 
the  plant  would  be  calcined  to  a  solid 
and  stored  in  bins  until  shipped  offsite 
to  a  Federal  Repository. 

B.  Delete  paragraph  6  of  the  said  no- 
tice and  substitute  in  lieu  thereof  the 
following. 

6a.  The  estimated  installed  cost   of 
the  assumed  Reference  Fuel-Processing 
Plant,  upon  which  firm  daily  processing 
charges  will  be  based,  is  $20,570,000  as 
of  July  1956.  The  AEC  has  determined 
that  the  total  annual  cost,  as  of  July 
1956,  for  operation  of  the  assumed  plant 
is  $4,592,000  of  which  $2,057,000  is  an- 
nual depreciation  of  the  facility,  and  $2,- 
535,000  is  cost  of  operations  (including 
overhead  and  waste  storage).  Based  on 
this  estimated  annual  cost,  a  daily  cost 
based  on  300  days  of  operation  per  year 
($15,300  as  of  July    1956)    wiU  be  the 
basis  for  the  charge  for  those  reactor 
materials  which  can  be  processed  in  the 
assumed  plant  as  presently  conceived. 
6b.  The  estimated  Installed  cost  of  the 
Conceptual       HTGR       Fuel-Processing 
Plant,  upon  which  firm  daily  processing 
charges  will  be  based,  is  $82,031,000  as  of 
July  1969.  The  AEC  has  determined  that, 
as  of  July  1969,  the  daily  cost  of  plant 
operation  is  $130,000  of  which  $104,000  is 
capital  related  and  $26,000  is  related  to 
operating     costs.     Derivation     of     this 
charge,  based  on  250' days  of  operation 
per  year,  is  given  in  WASH-1152. 

6c.  The  above  charges  will  be  adjusted 
for  price  escalation  as  follows : 

(1)  The  amoimt  which  represents  de- 
preciation or  capital  costs  shall  be  ad- 
justed to  refiect  changes  in  price  levels 
since  the  base  dates  (July  1956  for  the  as- 
sumed AEC  Reference  Fuel-Processing 
Plant  and  July  1969  for  the  AEC  Concep- 
tual HTGR  Fuel-Processing  Plant),  in 
accordance  with  the  Official  Monthly 
Construction  Cost  indices  as  appearing  in 
"Engineering  News  Record",  published 
by  McGraw-Hill  Publishing  Co. 

(2)  The  amoimt  which  represents  cost 
of  operations  shall  be  adjusted  to  reflect 
changes  in  price  levels  since  the  base 
dates  (July  1956  for  the  assumed  AEC 
Reference  Fuel-Processing  Plant  and 
July  1969  for  the  AEC  Conceptual  HTGR 
Fuel-Processing  Plant),  in  accord- 
ance with  the  price  indices  for  Inorganic 
Chemicals,  as  appearing  In  "Wholesale 
Prices  and  Price  Indexes",  published  by 
the  U.S.  Bureau  of  Labor  Statistics. 
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If  one  or  both  of  the  Indices  si>ecified 
are  considered  by  AEC  to  be  no  longer 
appropriate,  other  appropriate  Indices 
will  be  substituted  therefor  by  AEC. 

C.  Delete  paragraph  7a  ot  the  said 
notice  and  substitute  in  lieu  thereof  the 
following: 

7a.  The  dally  cost  of  the  plant  opera- 
tion : 

(1)  For  those  reactor  materials  which 
the  assumed  AEC  Reference  Fuel- 
Processing  Plant  as  presently  conceived 
can  process,  the  daily  cost  of  plant  opera- 
tion Is  $15,300  as  of  July  1956. 

(2)  For  those  HTGR  fuels  which  the 
AEC  Conceptual  HTGR  Fuel-Processing 
Plant  as  presently  conceived  can  proc- 
ess, the  dally  cost  of  plant  operation 
is  $130,000  as  of  July  1969. 

(3)  For  those  reactor  materials  which 
the  AEC  determines  involve  significantly 
different  costs  or  which  cannot  be  proc- 
essed without  additions  or  modifications 
to  either  the  AEC  Reference  Fuel- 
Processing  Plant  or  the  AEC  Conceptual 
HTGR  Fuel-Processing  Plant,  the  dally 
cost  of  plant  operation  will  be  estab- 
lished on  a  case-by-case  basis  for  the 
particular  reactor  material  involved. 
This  daily  cost  of  plant  operation  will 
include  an  appropriate  factor  to  cover 
AEC  overhead  and  other  indirect  or  in- 
tangible costs. 

D.  Delete  paragraph  7b  of  the  said 
notice  and  substitute  in  lieu  thereof  the 
following: 

7b.  The  reactor  material  processing 
rate: 

(1)  For  those  reactor  materials  which 
the  AEC  Reference  Fuel-Processing 
Plant  or  AEC  Conceptual  HTGR  P\iel- 
Processing  Plant  as  presently  conceived 
can  process,  the  processing  rate  for  the 
particular  reactor  material  will  be  de- 
termined from  the  headend  or  extraction 
portion  of  the  process  flow  charts,  which 
ever  is  limiting,  used  in  establishing  these 
plants,  or 

(2)  For  those  reactor  materials  which 
the  AEC  determines  involve  significantly 
different  costs  or  which  cannot  be  proc- 
essed without  additions  or  modifications 
to  the  AEC  Reference  Fuel-Processing 
Plant  or  AEC  Conceptual  HTGR  Fuel- 
Processing  Plant,  the  rate  will  be  estab- 
lished on  a  case-by-case  basis  for  the 
particular  reactor  material  involved. 

E.  Delete  paragraph  7g  of  the  said 
notice  and  substitute  In  lieu  thereof  the 
following: 

7g.  Time  required  to  cover  startup, 
shutdown,  and  cleanup  of  the  assumed 
AEC  Reference  Fuel-Processing  Plant 
process  system  between  batches  which 
will  be  not  less  than  2  days  nor  more 
than  8  days,  and  will  equal  the  processing 
time  determined  imder  subsections  7  (b) 
and  (f)  when  between  these  limits.  The 
AEC  Conceptual  HTGR  Fuel-Processing 
Plant  is  assumed  to  operate  on  a  con- 
tinuous basis  (250  operating  days  per 
year)  with  no  tumaroimd  time  charged 
to  Individual  fuel  batches. 

F.  Delete  paragraph  8  of  the  said  no- 
tice and  substitute  in  lieu  thereof  the 
following: 


NOTICES 

8.  Persons  who  have  contracted  with 
the  AEC  for  these  processing  se^ces 
will  be  credited  with  the  value  of  U.S. 
Government-owned  uranltim  and  Pluto- 
nium contained  in  the  reactor  materials 
In  accordance  with  the  appropriate  AEC 
price  schedules  for  such  materials,  less 
the  processing  and  other  charges  as  de- 
termined in  the  above  manner.  The  AEC 
will  compensate  the  person  for  privately 
owned  uranium  and  plutonium  contained 
in  the  reactor  materials  in  accordance 
with  the  AEC  policy  in  effect  at  the  time 
of  delivery  of  the  reactor  materials  by 
the  person  to  the  AEC.  The  compensa- 
tion by  the  AEC  will  consist  of  cash  where 
appropriate,  otherwise  it  will  consist  of 
the  provision  of  materials  of  equivalent 
value.  The  AEC  will  thereby  acquire  title 
to  such  uranium  and  plutoniimi.  The 
AEC  will  also  acquire  title,  without  ad- 
ditional cost  to  all  waste  materials,  in- 
cluding thorium,  contained  In  the 
reactor  materials  which  were  not  pre- 
viously the  property  of  the  United  States. 

G.  This  notice  shall  become  effective 
30  days  after  pubUcation. 

Dated  at  Washington,  D.C.,  this  27th 
day  of  May  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary. 

[F.R.    Doc.    70-6902;    Piled.    June    3,    1970; 
8:48  a.m.] 


I  Dockets  Nos.  60-327,  50-328] 

TENNESSEE  VALLEY  AUTHORITY 

Noh'ce  of  issuance  of  Provisional 
Construction  Permits 

Notice  is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  May 
25,  1970,  the  Director  of  the  Division  of 
Reactor  Licensing  has  issued  Provisional 
Construction  Permits  Nos.  CPPR-72  and 
CPPR-73  to  the  Tennessee  Valley  Au- 
thority for  the  construction  of  two  pres- 
surized water  nuclear  reactors,  desig- 
nated as  Sequoyah  Nuclear  Plant  Units 
1  and  2,  on  the  applicant's  site  on  the 
west  shore  of  Chickamauga  Lake  in 
Hamilton  County,  Tenn.  The  reactors 
are  each  designed  for  Initial  operation 
at  approximately  3,411  magawatts 
(thermal). 

A  copy  of  the  Initial  Decision  is  on  file 
in  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  May  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

IP.R.    Doc.    70-6903:    FUed,    June    3,    1970; 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(DockeU  Noe.  18863.  18864;  FCC  70-525) 
JOLIET    TELEViSrON    CO.    AND    NEW 
JERSEY     PUBLIC     BROADCASTING 
CO. 

Order    To     Show     Cause     Regarding 
Modification  of  Construction  Permits 

In  the  matter  of  Joseph  Sadacca  and 
Aaron  Rosenson,  doing  business  as  Joliet 
Television  Co.,  Joliet,  ni.  (WTVG.  Chan- 
nel 14),  BPCT-3721,  BMPCT-7058;  and 
New  Jersey  Public  Broadcasting  Co.,  New 
Brunswick,  N.J.  (WTLV,  Channel  'IQ), 
BPET-13;  BAPET-6.  BMPET-629. 

1.  By  memorandiun  opinion  and  order 
adopted  today,  pursuant  to  decisions 
adopted  in  Dockets  18261  and  18262  con- 
cerning land  mobile  use  of  portions  of 
the  present  UHF  spectrum,  the  Commis- 
sion has  withdrawn  from  television  use, 
for  the  near  future,  certain  assignments 
on  UHF  Channels  14-20  near  the  top  10 
urban  areas  of  the  United  States.  These 
withdrawals  were  necessary  in  order  to 
afford  short-range  relief  to  the  land  mo- 
bile shortage  in  these  areas,  including, 
among  others,  Los  Angeles,  Philadelphia, 
and  Chicago.  In  these  cases.  It  was  found 
that  on  adequate  measure  of  land  mo- 
bile relief  (or  any,  in  the  case  of  Chica- 
go) could  be  obtained  only  by  withdraw- 
ing two  assignments  on  which  there  were 
authorized,  though  not  yet  operating, 
stations,  and  a  third  for  which  a  pend- 
ing application  was  recently  dismissed. 
These  are  Channel  •20  at  Santa  Barbara, 
Calif.;  Channel  14  at  Joliet,  111.;  and 
Channel  '19  at  New  Bnmswlck,  N.J.  In 
the  first  case,  a  pending  application  for 
a  new  station  was  recently  dismissed; 
the  other  two  have  permits  and  the  per- 
mittees also  have  pending  applications 
for  modification  of  the  authorized 
facilities. 

2.  Replacement  channels  have  been 
added  to  the  Table  of  Assignments  con- 
tained in  §  73.606  of  the  rules,  to  per- 
mit these  parties  to  proceed  with  prose- 
cution of  their  applications  and  prompt 
rendition  of  service,  despite  the  "freeze" 
on  the  lower  UHF  assignments.  Accord- 
ingly, we  are  herein  ordering  the  Joliet 
and  New  Brunswick  permittees  to  show 
cause  why  their  outstanding  authoriza- 
tions should  not  be  modified  to  specify 
Channels  66  (Joliet,  HI.),  and  •58  <New 
Brunswick,  N.J.),  respectively. 

3.  No  channels  are  being  removed  from 
the  Table  of  Assignments  contained  in 
§  73.606  of  the  rules.  Appropriate  foot- 
notes are  added  to  the  present  Joliet  and 
New  Brunswick  listing  therein  (as  well 
as  the  other  15  assignments  being 
"frozen")  to  indicate  that  they  are  pres- 
ently not  available  for  television  use.  If 
and  when  the  lower  UHF  channels  again 
become  available  for  television  use  at 
these  cities,  the  equities  of  the  present 
permit  holders  on  the  channels  will  be 
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taken  into  account  In  connection  with 
any  requests  for  their  use. 

4.  In  view  of  the  foregoing.  Joseph 
Sadacca  and  Aaron  Rosenson,  doing 
business  as  Joliet  Television  Co..  and  the 
New  Jersey  Public  Broadcasting  Au- 
thority, are  ordered  to  show  cause,  pur- 
suant to  section  316  of  the  Communica- 
tions Act  of  1934,  as  amended,  on  or 
before  July  6,  1970,  why  their  permits  for 
Stations  WTVG  (Joliet,  111.,  Channel  14, 
BPCT-3721)  and  WTLV  (New  Bruns- 
wick. N.J.,  Channel  '19,  BPET-13  and 
BAPET-6),  respectively,  should  not  be 
modified  to  specify  Channels  66  and  '58, 
respectively,  instead  of  the  channels 
presently  specified. 

5.  It  is  further  ordered.  That  at  such 
time  as  the  modifications  referred  to 
above  are  consented  to  or  adopted,  these 
permittees  shall  amend  their  pending 
applications  for  modification  of  con- 
struction permit  (BMPCT-7058  and 
BMPET-629,  respectively)  to  specify  the 
new  channels  assigned  to  their  communi- 
ties. The  JoUet  amendment  will  be  ac- 
cepted without  payment  of  the  fee 
normally  required  for  applications  and 
amendments  in  the  case  of  commercial 
stations. 

Adopted:  May  20, 1970. 

Released:  May  21, 1970. 

Federal  Communications 
Commission,^ 
[SEAL]         Ben  F.  Waple,  j 

Secretary.   \ 

[F.R.    Doc.    70-6687;    Filed,    June    3,    1970; 
8:45  a.m.]  , 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  70-22] 

PORT  OF  SEATTLE  ET  ALJ 
Order  of  Investigation  and   Hearing 

In  the  matter  of  agreement  No.  T-2323 
between  the  Port  of  Seattle  and  Japan 
Line,  Ltd.;  Kawasaki  Kisen  Kaisha.  Ltd.; 
Mitsui  O.S.K.  Lines.  Ltd.;  Nippon  Yusen 
Kaisha;  Showa  Shipping  Co.,  Ltd.;  and 
Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

On  July  23,  1969.  the  Port  of  Seattle 
and  Japan  Line,  Ltd.,  Kawasaki  Kisen 
Kaisha,  Ltd.,  Mitsui  O.S.K.  Lines,  Ltd., 
Nippon  Yusen  Kaisha,  Showa  Shipping 
Co.:  Ltd.,  and  Yamashita-Shinnihon 
Steamship  Co.,  Ltd.,  filed  an  agreement 
for  approval  pursuant  to  section  15  of 
the  Shipping  Act.  1916  (46  U.S.C.  814). 
The  agreement  has  been  designated 
Agreement  No.  T-2323,  and  provides  for 
the  preferential  assignment  of  certain 
marine  terminal  facilities  at  the  Port 
of  Seattle,  to  be  used  primarily  for  han- 
dling containerized  cargoes. 

Protests  have  been  received  from  the 
Commission  of  Public  Docks  of  the  City 
of  Portland.  Greg.,  and  the  Board  of  Port 
Commissioners  of  the  Port  of  Oakland, 
Calif.,  urging  that  the  agreement  not  be 

'  Commissioners  Robert  B.  Lee  and  H.  Rex 
Lee  dissenting;  Commissioner  Johnson 
concurring  in  the  result. 


NOTICES 

approved  under  section  15  of  the  Ship- 
ping Act,  1916,  because  inter  alia.  (1)  it 
is  unjustly  discriminatory  between  car- 
riers, shippers  and  ports,  and  (2)  is 
detrimental  to  the  commerce  of  the 
United  States  and  contrary  to  the 
public  interest.  Also,  the  protests  urge 
that  since  the  agreement  provides  for 
various  options  which  may  be  later  exer- 
cised by  the  lines,  it  would  be  impossible 
to  determine  whether  the  lease  is  com- 
pensatory without  determining  circum- 
stances governing  such  options.  Further, 
the  protests  point  out  that  since  the 
agreement  refers  to  further  agreements 
which  must  become  final  before  Agree- 
ment No.  T-2323  may  become  effective, 
there  is  a  serious  question  that  the 
agreement  as  now  filed  is  full  and  com- 
plete, and  there  is  no  way  to  determine 
whether  the  entire  interrelated  agree- 
ment is  compensatory. 

The  Commission  has  considered  the 
comments  and  protests  of  the  parties  re- 
garding the  agreement  and  is  of  the 
opinion  that  the  agreement  should  be 
made  the  subject  of  a  formal  investiga- 
tion to  determine  whether  the  agreement 
is  complete  and  whether  it  should  be 
approved,  disapproved,  or  modified  pur- 
suant  to  section  15  of  the  Shipping  Act, 
1916: 

Now  therefore,  it  is  ordered.  That  the 
Commission,  on  its  own  motion,  enter 
upon  an  Investigation  and  hearing  pur- 
suant to  section  22  of  the  Shipping  Act. 
1916.  to  determine  whether  Agreement 
No.  T-2323  is  the  complete  agreement 
between  the  parties  and  whether  it 
should  be  approved,  modified,  or  disap- 
proved, pursuant  to  section  15  of  the  said 
Act; 

It  is  further  ordered.  That  in  the  event 
any  modification  of  this  agreement  is 
filed  with  the  Conmiission,  such  agree- 
ment shall  be  made  subject  to  this  in- 
vestigation for  approval,  disapproval,  or 
modification  under  the  standards  of  sec- 
tion 15  of  the  Shipping  Act,  1916. 

It  is  further  ordered.  That  the  Port  of 
Seattle,  Japan  Line,  Ltd.,  Kawasaki 
Kisen  Kaisha,  Ltd.,  Mitsui  O.S.K.  Lines, 
Ltd.,  Nippon  Yusen  Kaisha,  Showa 
Shipping  Co.,  Ltd.,  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.,  are  here- 
by made  respondents  in  this  proceeding; 
and  the  Commission  of  Public  Docks  of 
the  City  of  Portland  Oreg.,  and  the 
Board  of  Port  Commissioners  of  the  Port 
of  Oakland,  Calif.,  are  hereby  designated 
as  petitioners; 

It  is  further  ordered.  That  the  pro- 
ceeding herein  ordered  be  assigned  for 
hearing  before  an  examiner  of  the  Com- 
mission's OfiBce  of  Hearing  Examiners  at 
a  date  and  place  to  be  hereafter  deter- 
mined and  announced  by  the  Chief 
Examiner; 

It  is  further  ordered.  That  notice  of 
this  order  and  notice  of  hearing  be  pub- 
lished in  the  Federal  Register  and  copy 
of  such  order  and  notice  of  hearing  be 
served  upon  respondents  and  petitioners; 

It  is  further  ordered,  That  persons 
other  than  respondents,  petitioners,  and 
Hearing  Counsel  who  desire  to  become 
parties  in  this  proceeding  and  to  par- 
ticipate therein  shall  file  a  petition  to 


8717 

intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C, 
20573,  promptly  with  copy  to  respond- 
ents; and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  In  this  proceeding.  Including 
notice  of  time  and  place  of  hearing  shall 
be  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney. 

Secretary, 
Appendix  A 

RESPONDENTS 

Mr.  J.  Eldon  Ophelm,  General  Manager,  Port 
Of  Seattle,  Post  Office  Box  1209,  Seattle. 
Wash.  98111. 

Japan  Une,  Ltd.,  Kokusal  BuUdlng  12.  3 
Marunouchl,    Chlyoda-Ku,   Tokyo.   Japan. 

Kawasaki  Kisen  Kaisha,  Ltd.,  8  Kalgan-dorl, 
Ikuta-ku,  Kobe,  Japan. 

Mitsui  O.S.K.  Unes.  Ltd..  36  Hltotsugl-cho. 
Akasakl,  Mlnato-ku,  Post  Office  Box  6.  Aka- 
saka,  Tokyo,  Japan. 

Nippon  Yusen  Kaisha,  20.  2-Chome.  Maru- 
nouchl, Chlyoda-Ku,  Tokyo,  Japan. 

Showa  Shipping  Co..  Ltd.,  Ida  Building,  No.  1 
Yaesu  2-Chome,  Chuo-ku,  Tokyo,  Japan. 

Yamashita-Shinnihon  Steamship  Co.,  Ltd.. 
6th  Floor  Palaceslde  Building,  No.  1,  Tak- 
ehira-Cho.  Chlyoda-Ku,  Tokyo,  Japan. 

PETITIONERS 

Board  of  Port  Commissioners  of  the  Port  of 

Oakland.  66  Jack  London  Square,  Oakland. 

Calif.  94607. 
Commission  of  Public  Docks  of  the  City  of 

Portland,  3070  Northwest  Front  Avenue, 

Portland,  Oreg.  97210. 

[F.R.    Doc.    70-6973;    Filed.    June    3,    1970; 
8:52  a.m.) 


FEDERAL  RESERVE  SYSTEM 

NEW  HAMPSHIRE  BANKSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of  New 
Hampshire  Bankshares,  Inc.,  Nashua, 
N.H.,  for  approval  of  acquisition  of  up  to 
100  percent  of  the  voting  shares  of  The 
Keene  National  Bank,  Keene,  N.H. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  New 
Hampshire  Bankshares.  Inc..  Nashua, 
N.H..  for  the  Board's  prior  approval  of 
the  acquisition  of  up  to  100  percent  of  the 
voting  shares  of  The  Keene  National 
Bank.  Keene,  N.H. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
March  31,  1970  (35  F.R.  5375).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
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of  Justice  for  Its  consideration.  Time  for 
filing  comments  and  views  has  expired, 
and  all  those  received  has  been  con- 
sidered by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  no 
shares  may  be  acquired  pursuant  to  this 
approval  unless  applicant  acquires  more 
than  50  percent  of  the  outstanding  voting 
shares  of  The  Keene  National  Bank 
and  provided  further  that  the  action  so 
approved  shall  not  be  consimimated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  time  shall  be  extended  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Boston  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,* 
May  28, 1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFJl.    Doc.    70-e908:    PUed,    June    3.    1970: 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

(Dockets  New.  CS70-41,  etc.] 

CALVERT  WESTERN  EXPLORATION 
CO.  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"   Certificates  ^ 

Mat  22,  1970. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
lu-al  Gas  Act  and  S  157.40  of  the  regiala- 
tlons  thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  from  areas  for  which  just  and 
reasonable  rates  have  been  established, 
all  as  more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Jime  16, 
1970.  nie  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 


'  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551,  or  to  the  Federal  Re- 
serve BanX  of  Boston.  Dissenting  Statement 
of  CJovemor  Robertson  also  filed  as  part  of 
the  original  document  and  available  upon 
request. 

'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane.  Malsel,  and 
Brimmer.  Voting  against  this  action:  Vice 
Chairman  Robertson.  Absent  and  not  voting: 
Governor  Sherrlll. 

•Tills  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 
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mission's  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


Docket 
No. 


Date 
filed 


Name  or  appllciint 


CS7(M1....  4-21-70 


CS70-42 4-22-70 


C 870-43....  &-7-70 


CS70-44 4-8-70 


C870-48. 


S-11-70 


CS70-4* 8-11-70 


Calvert  Western  Exploration 
Co..  1218  Continental  National 
Bank  Bldg.,  Fort  Worth,  Tex. 
78102. 

Bead  &  Stevens,  Inc..  314 
Securitv  National  Bank  Bids., 
RosweU,  N.  Mox.  88201. 

John  S.  Ctoodrlcb,  312  Midland 
Savings  Bldg.,  Midland,  Tex. 
79701. 

Compression  Co.  of  Oklahoma, 
Inc.  722  Southwest  22d,  Okla- 
homa City,  Okla.  73109. 

J.  O.  HcMUilan.  e/o  J.  L.  Ds^, 
agent.  233  Western  United  Life 
Bldg     Midland,  Tex.  7tf701. 

A.  W.  Rutter  et.  al..  BOO  North 
Big  Spring  St.,  Midland,  Tex. 
7970L 


IFJl.    Doc.    70-6823;    FUed,    Jime    3.    1970; 
8:45  ajn.] 


IDocket  No.  RI70-ia52,  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

May  22,  1970. 
The  respondents  named  herein  have 
filed   proposed   changes   in  rates   and 
charges  of  currently  effective  rate  sched- 


>Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


ules  for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable 
unduly  discriminatory,  or  preferential,  or 
otherwise  imlawful. 

The  Commission  finds:  It  Is  in  fhe 
pubUc  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
tlcularly  sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" colmnn,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  In  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  niunber  with  the 
Secretary  of  the  Commission  Its  agree- 
ment and  undertaking  to  comply  with 
the  refunding  and  reporting  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers imder  the  rate  schedule  Involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  im- 
dertaklngs,  such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted.* 

(C)  Until  otherwise  ordered  by  the 
Conunlssion,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  CommLssion.  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  July  6,  1970. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 
Secretary. 


•If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377.  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer's  proposed 
increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 
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Docket 
No. 


Respondent 


Rat*     Sup-  Amount      Dats 

Khed-     pie-       Purchaser  and  producing  area         of  filing 

ule      ment  annual    tendered 

No.       No.  increase  sus- 

pended 


Eflee- 

tlT* 

date 
unless 


C-ents  per  Mcf  Rate  in 

Date      effect  sub- 

sus-  Proposed     ject  to  re- 

pcnded      Rate  in      increased      fund  in 
until—       effect  rate  dockets 

Nos. 


BI70-i(M2. 


SkeUy  OU  Co..  Poet  Office  Bo» 
1650,  Tulsa,  Okla.  71102. 


•201 


R170-16S3..-  Arco   Petroleum    Co.   by   Arco        '7 
Industries.' 8300  Santa  Monica 
Blvd.,     LoB     Angeles,     Calif. 
B00«9. 

K170-16.Vi...  Petrodynamlcs,  Inc.  (Operator).  i»H22 
et  al..  Post  Office  Box  10006, 
Amarillo,  Tex.  79106. 


3  Baca  Gas  OatherinK  System. 
Inc.  (Cocbum  Unit,  Caca 
County,  Colo.). 
'« 1  Con.solidated  Gas  Supply  Corp. 
(Center  and  Glenville  Dls- 
iricts,  Gilmer  County,  W.  Va.). 

"  5  Kansas-Nebraska  Natural  Oas 
Co..  Inc.  (Donibey  Field. 
Beaver  County,  Okla.)  (Pan- 
handle Ares). 


$394      4-30-70       •7-24-70   '7-25-70 
Hjn      4-23-70      "5-24-70   » 5  25-70 

4,0(«)      4  27  70       •5^JS70    » 5  2'.K70 


12.0       •'•13.0 

27. 0    "  '•  M  28. 0 

•  15. 0      '  •  l«  16. 01 


•  Contract  dated  after  Sept.  28,  I960,  the  date  of  issuance  of  statement  of  eeneral 
policy  No.  61-1. 

•  The  stated  effective  date  Is  the  effective  date  requested  by  respondent. 
I  The  suspension  period  Is  limited  to  1  day.     i 

'  Periodic  rate  Increase.  I 

'  Pressure  base  Is  14.65  p.s.l.a.  | 

•  Subject  to  a  downward  B.t.u.  adjustment. 

•  Formerly  Arco  Industries  doing  business  as  Aroo  Petroleum  Co.  FPC  Gas  Hate 
Schedule  No.  1. 

» Includes  letter  from  buyer  providing  for  increased  rate. 


Arco  Petroleum  Co.  by  Arco  Industries 
(Arco)  requests  that  its  proposed  rate  In- 
crease be  permitted  to  t>ecome  effective  as 
of  March  10,  1970.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re- 
quirement provided  In  section  4(d)  of  the 
Natural  Oas  Act  to  permit  an  earlier  effec- 
tive date  for  Arco's  rate  filing  and  such 
request  Is  denied. 

The  contracts  related  to  the  proposed  rate 
Increases  filed  by  SkeUy  Oil  Co.  (Skelly). 
Arco,  and  Petrodynamlcs,  Inc.  (Operator), 
et  al.  (Petrodynamlcs),  were  executed  sub- 
sequent to  September  28,  1960,  the  date  of 
Issuance  of  the  Commission's  statement  of 
general  policy  No.  61-1,  as  amended,  and 
the  proposed  rates  exceed  the  area  increased 
rate  ceilings  but  do  not  exceed  the  Initial 
service  ceilings  for  the  areas  involved.  We 
bdleve,  In  this  situation,  Skelly,  Arco,  and 
Petrodynamlcs'  proposed  rate  filings  should 
be  suspended  for  1  day  from  July  24,  1970 
(SkeUy),  May  28,  1970  (Petrodynamlcs),  the 
requested  effective  dates,  and  May  24,  1970 
(Aroo),  the  expiration  date  of  the  statutory 
notice. 


»  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice 

"  Renegotiated  rate  increase. 

u  Pressure  base  if  15.325  p.s.l.a. 

»  Represents  1  cent  per  Mcf  increase  in  gathering  and  transportation  allowance. 

"  Previously  designated  as  James  F.  Smith,  FPC  Oas  Rate  Schedule  No   12. 

"  Contract  dated  Sept.  28.  1360,  the  date  of  Issuance  of  general  policy  statement 
No.  61-1,  and  base  rate  does  not  exceed  the  initial  area  rate  ceiling  of  17  cents  per  Mcf. 

,  Applicable  only  to  producUou  from  below  the  base  of  the  Wolfcamplim  Series 
to  7.500  feet  and  all  production  of  casinghead  gas. 

"  Periodic  rate  increase. 


IFJl.    Doc. 


70-6822:    Piled,    June    3,    1970; 
8:45  a.m.] 


[Docket  No.  CP70-2821 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

May  26,  1970. 

Take  notice  that  on  May  19,  1970,  El 
Paso  Natural  Gas  Co.  (Applicant) ,  Post 
Office  Box  1492,  El  Paso,  Tex.  79999,  filed 
in  Docket  No.  CP70-282  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  compressor  station  consisting 
of  one  1,068  horsepower  gas  turbine- 
driven  centrifugal  compressor  unit  and 
appurtenances  on  applicant's  Grants 
Pass  Lateral  near  Eugene,  Greg.  Appli- 
cant states  that  the  faculties  wUl  provide 
a  total  dally  design  capacity  of  187,270 
Mcf,  which  is  necessary  to  enable  it  to 


meet  the  estimated  firm  natural  gas  re- 
quirements of  its  customers  during  the 
1970-71  heating  season. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $523,769,  which  will  be 
financed  ttirough  working  funds  and 
short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confeiTed  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
■convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

•  Gordon  M.  Gsant, 
Secretary. 

[P.B.    Doc.    70-6905:     Piled.    June    3,    1970; 
8:48  a.m.] 


(Docket  No.  CP7&-2811 
LONE  STAR  GAS  CO. 
Notice  of  Application 

May  26,  1970. 

Take  notice  that  on  May  18, 1970,  Lone 
Star  Gas  Co.  (Applicant),  301  South 
Harwood  Street,  Dallas,  Tex.  75201,  filed 
in  Docket  No.  CP70-281  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
granting  permission  and  approval  to 
abandon  certain  natural  gas  facilities, 
all  as  more  fully  set  forth  In  the  appli- 
cation which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that,  to  assure  a  high 
level  of  safe  operation  of  a  portion  of  its 
high  pressure  interstate  Line  C  System 
which  traverses  areas  of  dense  popula- 
tion and  industrial  development  in  the 
Dallas-Fort  Worth  area,  it  is  necessary 
to  reduce  pressures,  effect  certain  opera- 
tional changes,  and  rearrange  and  aban- 
don certain  facilities. 

Applicant  proposes  to  abandon  cer- 
tain areas  of  Its  Line  C  System  and 
branch  lines  by  transfer  to  its  Fort 
Worth  Distribution  System  or  purely  in- 
trastate operations,  or  by  removal  and 
salvage. 

The  total  original  cost  of  facilities  to 
be  abandoned  in  place  and  by  removal 
and  salvage  is  $216,908.23.  The  estimated 
value  of  property  to  be  salvaged  for  re- 
use on  applicant's  system  Is  $5^470.  The 
estimated  cost  of  removal  is  $8)750  and 
the  estimated  cost  of  reconditBoning  is 
$2,550. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CPR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants   parties   to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  In  accordance  with 
the  CcMnmission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  suid  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formsd  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[FJl.    Doc.    70-6906:    PUed.    June    3.    1970; 
8:48  a.in.] 


[Docket  No.  CP70-29JJ 

BOSTON  GAS  CO. 
Notice  of  Application 

June  2, 1970. 

Take  notice  that  on  June  1.  1970,  Bos- 
ton Gas  Co.  (applicant) ,  2900  Prudential 
Tower.  Boston,  Mass.  02199,  filed  in 
Docket  No.  CP70-291,  an  application  pur- 
suant to  section  3  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  au- 
thorizing the  Importation  from  a  foreign 
coiuitry  into  the  United  States  of  lique- 
fied natural  gas  (LNG) ,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  import  by  ship 
approximately  24.000  tons  of  LNG,  which 
is  equivalent  to  approximately  1,200,000 
Mcf  of  natural  gas,  from  Arzew,  Algeria, 
between  October  24,  1970,  and  March  31, 
1971.  Applicant  proposes  to  purchase  said 
volume  of  LNG  from  Alocean,  Ltd.,  and 
have  it  transported  by  oceangoing  tanker 
to  Boston  Harbor,  where  it  will  be  trans- 
ferred to  the  LNG  storage  tank  of  ap- 
plicant at  Commercial  Point,  Boston, 
Mass.  The  gas  will  be  used  by  applicant 
for  peak  shaving. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

|P.R.    Doc.    70-6968:     Piled.    June    3,    1970: 
8:52  a.m.) 


[Docket  No.  CP70-294I 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

JtTNE  3,  1970. 
Take  notice  that  on  June  1,  1970,  Con- 
solidated Gas  Supply  Corp.  (Applicant), 
445  West  Main  Street,  Clarksburg. 
W.  Va.  26301,  filed  in  Docket  No.  CPIQ- 
294  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Transcontinental  Gas  Pipe  Line 
Corp.  from  the  Block  101  Field,  Ver- 
milion Area,  offshore  Louisiana,  at  a 
total  initial  rate  of  21.25  cents  per  Mcf 
at  15.025  p.s.i.a.  or  the  applicable  area 
ceiling  rate  prescribed  by  the  Commis- 
sion, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tinless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  w 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 
[F.R.    Doc.    70-7028;    Piled,    June    3.    1»70- 
10:48  a.in.l 


SECURITIES  AND  EXCHANGE 
'  COMMISSION 

[811-2028] 

AFORWARD  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  Investment  Company 
May  27,  1970. 

Notice  is  hereby  given  that  Aforward 
Fund,  Inc.  ("Applicant"),  8  Pennell 
Road,  Lima,  Pa.  19060,  an  open-end, 
nondiverslfied  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act"),  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  applicant  has 
ceased  to  be  an  investment  company  as 
defined  In  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
applicant's  representations,  which  are 
summarized  below. 

Applicant  represents  that  subsequent 
to  registering  imder  the  Act  on  Feb- 
ruary 18.  1970,  it  has  issued  no  securities 
and  it  has  no  assets  at  the  present  time. 
A  proposed  public  offering  of  applicant's 
securities  has  now  been  abandoned,  and 
the  officers  and  directors  of  applicant 
have  conclued  that  it  is  not  advisable  at 
this  time  or  within  the  reasonably  fore- 
seeable future  to  make  an  offering, 
whether  public  or  private,  of  its 
securities. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  Issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered Investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  18. 
1970,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
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request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  a£Bdavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  appUcatlon.  unless  an  order  for 
bearing  upon  said  application  siiall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For    the    Commission    (pursuant    to 
delegated  authority). 

[SEAL]  NeLLYE   a.    ThORSEN, 

Assistant  Secretary. 

[F.R.    Doc.    70-6920;    PUed.    June    3.    1970; 
8:49  ajn.J 


1 70-4885  J  I 

CENTRAL  INDIANA  GAS  CO.,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Bank  Notes 

May  26,  1970. 

Notice  is  hereby  given  that  Central 
Indiana  Gas  Co.,  Inc.  ("Central")  300 
East  Main  Street,  Muncie,  Ind.  47305.  a 
gas  utility  subsidiary  company  of  Amer- 
ican Natural  (3as  Co.,  a  registered  hold- 
ing company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act) ,  designating  sections  6  and  7 
of  the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  wliich  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Central  proposes  to  issue  and  sell  to  the 
American  Fletcher  National  Bank  and 
Trust  Co.  (Bank),  commencing  on 
June  26,  1970,  and  from  time  to  time 
prior  to  June  23,  1971,  its  unsecured 
promissory  notes  in  an  aggregate  prin- 
lypal  amount  not  to  exceed  $4,500,000 
outstanding  at  any  one  time.  The  notes 
will  be  dated  as  of  the  date  of  issuance, 
will  be  issued  in  varying  amounts,  and 
will  mature  on  June  23,  1971.  There  is 
no  commitment  fee  and  the  notes  may 
be  prepaid  at  any  time  without  penalty. 
If  any  notes  are  prepaid,  new  notes  may 
be  issued  and  sold  to  the  Bank.  The 
notes  will  bear  interest  at  the  prime  rate 
of  the  Bank  in  effect  on  the  date  of 
each  borrowing  and  the  interest  rate  will 
be  adjusted  to  the  prime  rate  in  effect  at 
the  Bank  at  the  beginning  of  each  90-day 
period  subsequent  to  the  date  of  the  flfst 
borrowing.  Central  proposes  to  use  the 
amounts  borrowed  on  the  notes  to  retire 
$2  million  of  outstanding  bank  notes 
which  mature  June  26,  1970,  and  to  fl- 
n»nce.  in  part,  its  1970  construction  pro- 
gram currently  estimated  at  $4,300,000. 


NOTICES 

Central  plans  to  repay  the  notes  at  ma- 
turity through  the  proceeds  from  the  sale 
of  long-term  debt  securities. 

Central's  fees  and  expenses  to  be  in- 
curred In  connection  with  the  proposed 
transactions  are  estimated  at  $1,000,  in- 
cluding legal  fees  of  $500.  The  applica- 
tion states  that  no  State  or  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jime  19, 
1970.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange   Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  tlie  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20<a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

fSEAL]  NELLYE   a.   ThORSEN, 

Assistant  Secretary. 

(PR.    Doc.    70-6921:    Piled.    June    3.    1970: 
8:49  a.m. I 


r 

170-48871 

CONSOLIDATED  NATURAL  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Debentures 

May  28.  1970. 
Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  (Consolidated). 
30  Rockefeller  Plaza,  New  York,  N.Y. 
10020,  a  registered  holding  company,  has 
filed  with  this  Commission  a  declaration, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Ccmsolidated  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $40  million  prin- 
cipal amount  of percent  Deben- 
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tures  due  July  1,  1995.  The  interest  rate 
(which  shall  be  a  m^iltiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  interest  (which  will  be  not  less 
than  99  percent  nor  more  than  102  per- 
cent of  the  principal  amount  thereof), 
will  be  determined  by  the  competitive 
bidding.  The  debentures  will  be  issued  as 
a  new  series  under  an  indenture  dated 
as  of  July  1,  1970.  between  ConsoUdated 
and  Morgan  Guaranty  Trust  Co.,  New 
York.  N.Y.,  as  trustee.  The  indenture  in- 
cludes a  prohibition  until  July  1,  1975, 
against  refunding  the  issue  with  the 
proceeds  of  funds  borrowed  at  a  lower 
annual  cost  of  money. 

The  proceeds  from  the  sale  of  the  de- 
bentures will  be  used  to  finance,  in  part, 
the  1970  construction  program  of  Con- 
solidated's  subsidiary  companies,  pres- 
ently estimated  at  $114  million. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$109,000,  including  printing  expenses  of 
$35,000,  service  charges  of  ConsoUdated 
Natural  Gas  Service  Co.,  Inc.,  at  cost  of 
$28,000,  trustee's  charges  of  $13,000,  and 
consulting  geologists'  fees  and  expenses 
of  T$10,000.  The  fees  and  expenses  of 
counsel  for  the  underwriters,  to  be  paid 
by  the  successful  bidders,  will  be  supplied 
by  amendment. 

It  is  further  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  June  26. 
1970,  request  in  writing  that  a  hearing 
be  held  on  such  matters,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should   order  a   hearing  thereon.   Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Ebcchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act; 
or  the  Commission  may  grant  exemption 
from  such  rules  and  regulations  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  del- 
egated authority) . 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

|PJl.    Doc.    70-6922;    Plied,    June    3.    1970; 
8:49  a.m.] 


No.  loe — IS 


FEDERAL  REGISTER,  VOL  35,  NO.   1 08— THURSDAY,  JUNE  4,   1970 


8722 


[Pile  No.  1-4516] 


CONSOLIDATED  OIL  AND  GAS,   INC. 
Order  Suspending  Trading 

May  28.  1970. 

The  common  stock,  20  cents  par  value, 
of  Consolidated  Oil  and  Gas,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu- 
rities of  Consolidated  Oil  and  Gas,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  sections 
15(0)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchanges  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  28.  1970.  3:30  p.m.,  e.d.t.. 
through  June  6.  1970,  both  dates 
Inclusive. 

By  the  Commission. 

[SEAL]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

|F.B.    Doc.    70-6927;     Piled.    June    3.    1970; 
8:50  a.m.] 


I70-4886I 
DELMARVA  POWER  AND  LIGHT  CO. 

Proposed  Underwritten  Common  Stock 
OfFering  to  Stockholders  and  Offer- 
ing of  Unsubscribed  Shares  to  Em- 
ployees, and  Issue  and  Sale  of 
Preferred  Stock  at  Competitive 
Bidding 

May  26,  1970. 

Notice  is  hereby  given  that  Delmarva 
Power  and  Light  Co.  (Delmarva).  600 
Market  Street.  Wilmington,  Del.  19899,  a 
registered  holding  company  and  also  a 
public-utility  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  sections 
6.  7,  and  12(c)  of  the  Act  and  Rules  42 
and  50  promulgated  thereunder  as  appli- 
cable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Delmarva  proposes  to  issue  and  sell 
597,909  shares  of  its  authorized  but  un- 
issued common  stock,  par  value  $3,375 
per  share,  at  an  offering  price  which 
will  not  exceed,  nor  be  less  than  85  per- 
cent of,  the  last  reported  sale  price  on 
the  New  York  Stock  Exchange  prior  to 
the  determination  of  the  offerlnig  price. 
The  offering  price  will  be  determined  by 


NOTICES 

Delmarva's  board  of  directors  no  later 
than  12  noon  on  July  6,  1970. 

In  accordance  with  the  requirements 
of  Delmarva's  certificate  of  incorpora- 
tion, its  stockholders  of  record  on  July  8, 
1970,  will  have  the  right  (evidenced  by 
transferable  warrants)  to  subscribe  to 
the  new  stock  on  the  basis  of  one  share 
of  new  stock  for  each  16  shares  of  com- 
mon stock  held  of  record  on  such  date. 
Subject  to  the  rights  of  stockholders,  the 
stock  will  also  be  offered  at  the  same 
offering  price  to  employees  of  Delmarva 
and  its  subsidiary  companies  in  an 
amount  not  exceeding  300  shares  per 
employee.  The  unsubscribed  balance,  if 
any.  of  the  common  stock  will  be  sold 
at  the  offering  price  to  imderwriters  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50. 

Delmarva  also  proposes,  for  the  pur- 
pose of  stabilizing  the  price  of  its  com- 
mon stock,  to  purchase  up  to  29,895 
shares  of  the  presently  outstanding 
shares.  Such  stabilization,  if  commenced, 
will  be  terminated  not  later  than  the 
time  fixed  for  the  opening  of  bids  for 
the  purchase  of  the  unsubscribed  stock. 
Shares  acquired  by  Delmarva  as  a  result 
of  such  stabilization  will  be  included  as 
a  part  of  the  imsubscribed  stock  which 
will  be  sold  to  the  underwriters. 

Delmarva  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  130,000  shares 
of  its  cumulative  preferred  stock,  par 
value  $100  per  share.  The  dividend  rate 
of  the  preferred  stock  (which  will  be  a 
multiple  of  0.04  percent)  and  the  price, 
exclusive  of  accrued  dividends,  to  be  paid 
to  Delmarva  (which  will  be  not  less  than 
$100  nor  more  than  $102.75  per  share) 
will  be  determined  l^  the  competitive 
bidding. 

The  proceeds  received  from  the  issue 
and  sale  of  the  common  and  preferred 
stock  will  be  used  by  Delmarva  and  its 
subsidiary  companies  to  finance,  in  part, 
the  cost  of  their  1970  construction  pro- 
gram, estimated  at  $90,078,000,  and  to 
pay  all  or  a  portion  of  unsecured  short- 
term  loans  incurred  prior  to  the  sale  of 
the  common  and  preferred  stock. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  It  is  represented  that  the 
Public  Service  Commission  of  Delaware 
has  jurisdiction  over  the  proposed  issue 
of  common  stock  and  preferred  stock  by 
Delmarva  and  that  no  other  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  17,  1970.  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  in  re- 
spect thereof.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 


the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mall- 
ing)  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promui- 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[P.R.    Doc.    70-6923;    Piled,    June    3,    1970; 
8:50  a.m.] 


(811-1337) 

INDEPENDENCE  HALL  EXCHANGE 
AND  GROWTH  FUND,  INC. 

Notice  of   Proposal  To  Terminate 
Registration 

May  26,  1970. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Independence  Hall  Ex- 
change and  Growth  Fund,  Inc.  (Inde- 
pendence). 1321  Cantrell  Road.  Little 
Rock.  Ark.  72203.  an  Arkansas  corpora- 
tion registered  under  the  Act  as  an  open- 
end  investment  company,  has  ceased  to 
be  an  investment  company. 

On  September  7.  1965.  Independence 
filed  (1)  a  notification  of  registration 
under  the  Act,  (2)  an  application  for  an 
exemption  from  the  provisions  of  section 
14(a)  of  the  Act,  and  (3)  a  registration 
statement  on  Form  S-5  under  the  Se- 
curities Act  of  193.  The  latter  registra- 
tion statement  involved  a  proposed  pub- 
lic offering  of  600.000  shares  of  1  cent 
par  value  common  stock.  Available  in- 
formation indicates  that  no  such  sharps 
were  offered  or  sold  to  the  public. 

Subsequent  to  the  filing  of  the  above 
material  with  the  Commission,  both  the 
President  and  the  Secretary  have  died, 
and  attempts  to  locate  the  remaining 
principals  have  been  unsuccessful.  In 
addition,  counsel  for  Independence  has 
orally  informed  the  staff  of  the  Division 
of  Corporate  Regulation  that  Independ- 
ence does  not  intend  to  operate  as  an 
investment  company,  nor  does  it  intend 
to  make  a  public  offering  of  its  securi- 
ties. Attempts  to  have  counsel  withdraw 
the  Securities  Act  registration  statement 
as  well  as  the  pending  application  under 
the  Act  and  to  file  an  application  pur- 
sviant  to  section  8(f)  of  the  Act  have 
failed  In  every  respect.  Accordingly,  the 
Division  of  Corporate  Regulation  hat 


recommended  that  the  Commission  note 
in  its  records  that  the  Securities  Act 
registration  statement  and  the  applica- 
tion for  exemption  under  the  Act  have 
been  abandoned  by  Independence. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that  upon  the  effectiveness  of  such 
order,  which  may  be  issued  upon  the 
Commission's  own  motion  where  appro- 
priate, the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested  person   may,    not   later   than 
June  19,  1970  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munications should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  pjoint  of  mailing)  upon  Inde- 
pendence at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  or- 
der for  hearing  thereon  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as   to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
By  the  Commission. 

[seal]  Nellye  A.  Thorsek, 

Assistant  Secretary. 
IPJi.    Doc.    70-6924;    Piled,    June    3,    1970; 
8:50  a.m.) 
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ROCKY  RIVER  REALTY  CO.  ET  AL. 

Notice  of  Posteffective  Amendments 
Filed  by  Nonutility  Subsidiary  of 
Registered  Holding  Company 

May  27,  1970. 
In  the  matter  of  the  Rocky  River 
realty  Co.,  the  Connecticut  Light  and 
Power  Co.,  Post  Office  Box  2010,  Hart- 
lord.  Conn.  06101;  Northeast  UtiliUes 
Service  Co.,  Post  Office  Box  270,  Hart- 
lord,  Conn.  06101;  Northeast  Utilities. 
174  Brush  Hill  Avenue.  West  Springfield. 
Mass.  01089. 

n.^?^^ce  is  hereby  given  that  Northeast 
ytuities  (Northeast),  a  registered  hold- 
ing company,  and  three  of  its  subsidiary 
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companies.  Northeast  Utilities  Service 
Co.,  a  wholly  owned  system  service  com- 
pany, the  Connecticut  Light  and  Power 
Co.  (CL&P) .  an  electric  utility  company 
and  exempt  holding  company,  and  the 
Rocky  River  Realty  Co.  (Rocky  River), 
a  nonutility  company,  have  filed  with 
tills  Commission  further  posteffective 
amendments  to  their  amended  Joint 
application-declaration  in  this  matter, 
designating  sections  6,  7,  9(a),  10,  and 
12  (b).  (d)  and  (f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  and 
Rules  43  and  50(a)  (3)  promulgated 
thereunder  as  being  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  said  amended 
joint  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  orders  dated  July  2,  1968  (Holding 
Company  Act  Release  No.  16105) .  Febru- 
ary 26.  1969  (Holding  Company  Act 
Release  No.  16293),  and  December  23, 
1969  (Holding  Company  Act  Release  No. 
16567).  the  Commission  authorized 
Rocky  River  to  acquire  certain  land  and 
buildings  in  Berlin  and  Newington.  Conn. 
(Beriin  Site),  from  CL&P  and  to  con- 
struct additional  improvements  on  this 
land  and  adjoining  land  owned  by  Rocky 
River.  Rocky  River  also  was  authorized 
to  undertake  financing  of  the  aggregate 
costs  of  the  acquisitions  and  construc- 
tion at  the  Berlin  Site  (Project  Cost), 
and  the  applicants-declarants  now  re- 
quest that  Rocky  River  be  authorized  to 
arrange  for  additional  financing. 

In  support  of  their  request,  applicants- 
declarants  state  that  cost  estimates  of 
the  Berlin  Site  construction  have  further 
increased  by  approximately  $800,000  and 
that  moderate  additional  increases  may 
occur  prior  to  completion  in  June  1971 
As  a  consequence,  the  aggregate  amount 
of  funds  now  believed  necessary  to  com- 
plete the  proposed  acquisitions  and  con- 
struction at  the  Berlin  Site  is  estimated 
at  approximately  $14,300,000.  It  is  fur- 
ther stated  that,  at  the  time  the  Berlin 
Site  construction  was  commenced,  the 
only  contractual  arrangements  obtain- 
able with  acceptable  completion  dates 
included  provisions  for  escalation  of 
labor  and  other  costs,  and  that  addi- 
tional installations  not  included  in 
original  plans  have  since  been  imder- 
taken.  Ninety  percent  of  the  planned 
construction  at  the  Beriin  Site  has  been 
completed. 

Prior  to  issuance  of  the  aforesaid  order 
dated  December  23,  1969,  the  applicants- 
declarants  agreed  that,  in  connection 
with  the  issuance  and  sale  of  debt  securi- 
ties to  nonassociated  third  parties  for 
financing  of  the  Project  Cost,  Rocky 
River  would  issue  and  sell  such  amoimts 
of  subordinated  5-year  notes  to  North- 
east as  may  be  required  (a)  to  finance 
any  Project  Costs  in  excess  of  $13,500,000 
and  (b)  to  insure  that  the  aggregate 
principal  amoxmt  of  Rocky  River's  in- 
debtedness to  third  parties  will  at  no 
tune  exceed  15%  times  the  sum  of  (1) 
the  stated  value  of  Rocky  River's  out- 
standing capital  stock  and  surplus,  and 
(ii)  the  aggregate  principal  amoimt  of 
all  of  its  outstanding  subordinated  notes, 
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including  the  40-year  subordinated  notes 
heretofore  issued  and  sold  to  Northeast 
for  other  purposes.  To  satisfy  these  re- 
quirements, Rocky  River  was  authorized 
by  the  terms  of  the  December  23,  1969. 
order  to  issue  and  sell  to  Northeast  $1 
million  of  a  new  series  of  subordinated 
notes  maturing  5  years  from  the  date 
of  issuance  thereof  and  bearing  interest 
at  the  prime  commercial  bank  rate  for 
short-term  loans  plus  one  quarter  of  1 
percent  per  annum  (Five-year  Notes). 
In  order  to  insure  continued  compliance 
with  these  requirements  and  to  fimd  the 
aforesaid  increases  in  Project  Cost,  appli- 
cants-declarants propose  that,  from  time 
to  time  during  the  5-year  period  follow- 
ing issuance  of  the  Commission's  order 
permitting  the  aforesaid  posteffective 
amendments  to  become  effective.  Rocky 
River  issue  and  sell  to  Northeast,  and 
Northeast  acquire,  various  amoimts  of 
additional  Five-year  Notes  for  cash  at 
the  principal  amount  thereof,  and  repay 
and  reissue  and  sell  such  notes  as  re- 
quired; Provided,  however.  That  the 
maximum  principal  amount  of  all  of  such 
Five-year  Notes  to  be  at  any  one  time 
outstanding  shall  not  exceed  $5  million. 
The  proposed  additional  Five-year  Notes 
will  carry  the  same  terms  and  provisions 
as  the  Five-year  Notes  authorized  by  the 
order  dated  December  23,  1969. 

The  application-declaration,  as 
amended,  states  that  the  proposed  trans- 
fer of  real  property  by  CL&P  to  RocVy 
River  has  been  approved  by  the  Con- 
necticut Public  Utilities  Commission,  and 
that  no  other  consent  or  approval  of  any 
State  commission  or  Federal  commission, 
other  than  this  Commission,  is  required 
in  respect  of  the  proposed  transac- 
tions. Information  concerning  fees,  com- 
missions and  expenses  incurred,  or  to  be 
incurred,  in  connection  with  the  pro- 
posed transactions  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jxme  12, 
1970,  request  in  writing  that  a  hearmg 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  healing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  joint  applica- 
tion-declaration, as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
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receive  notice  of  further  developments 
in  this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Nkllyi  a.  Thorsen, 

Assistant  Secretary. 

[PJl.    Doc.    70-6926;    rUed,    June    3,    1970; 
8:50  %JO..] 


(70-1888] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes  to  Bank  and  to 
Dealer  in  Commercial  Paper  and 
Exception  From  Competitive  Bid- 
ding Requirements 

May  28,  1970. 

Notice  is  hereby  given  that  Yankee 
Atomic  Electric  Co.  ("Yankee  Atomic") 
20  Turnpike  Road,  Westboro,  Mass. 
01581,  an  electric  utility  company  and 
a  subsidiary  company  of  both  Northeast 
Utilities  and  New  England  Electric  Sys- 
tem, registered  holding  companies,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  said  dec- 
laration, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Yankee  Atomic,  whose  entire  capital 
stock  is  owned  by  11  electric  utility  com- 
panies operating  in  New  England  (see 
Holding  Company  Act  Releases  Nos. 
13048,  13900),  intends  to  purchase  nu- 
clear fuel  for  use  in  Its  nuclear  reactors 
and  during  the  remainder  of  1970,  ex- 
pects to  spend  approximately  $7  million, 
and  during  1971  about  $1,500,000,  for  the 
purchase,  conversion  and  enrichment  of 
such  nuclear  fuel. 

Yankee  Atomic  proposes  to  initially 
finance  its  nuclear  fuel  requirements  by 
the  issue  and  sale  from  time  to  time,  but 
not  later  than  December  31,  1971,  of 
short-term  promis^ry  notes,  pending 
permanent  financing.  The  notes  are  ex- 
pected to  be  sold  to  The  First  National 
Bank  of  Boston,  Mass.,  and/or  to  a  dealer 
in  commercial  paper  up  to  a  maximum 
aggregate  principal  amount  of  $8,500,000 
to  be  outstanding  at  any  one  time. 

The  proposed  notes  to  the  bank  will 
be  dated  the  date  of  the  borrowing,  will 
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mature  not  more  than  9  months  after 
the  date  of  issue  and  in  any  event  on  or 
prior  to  March  31,  1972.  and  will  provide 
for  prior  pajrment  in'  whole  or  in  part 
without  premlimi.  The  notes  will  bear 
Interest  at  not  in  excess  of  the  prime  rate 
in  effect  at  the  time  borrowings  are  made. 
The  proposed  commercial  paper  will 
be  in  the  form  of  promissory  notes  with 
varying  maturities   not   to   exceed   270 
days,  will  be  issued  in  denominations  of 
not  less  than  $50,000  and  not  more  than 
$1  million,  and  will  not  be  prepayable 
prior  to  maturity.  The  commercial  paper 
will  be  sold  by  Yankee  Atomic  directly  to 
a  dealer  at  a  discoimt  which  will  not  be 
in  excess  of  the  discoimt  rate  per  annima 
prevailing  at  the  date  of  issuance  for 
prime  commercial  paper  of  comparable 
quality  of  the  particular  maturity  sold 
by  issuers  thereof  to  commercial  paper 
dealers:  Provided,  however.  That  no  com- 
mercial paper  notes  will  be  issued  having 
a  maturity  of  more  than  90  days  at  an 
effective  interest  cost  which  exceeds  the 
effective  interest  cost  at  which  the  Yan- 
kee Atomic  could  borrow  from  banks.  No 
commission  or  fee  will  be  payable  in  con- 
nection with  the  issuance  and  sale  of 
commercial  paper.  The  dealer,  as  prin- 
cipal, will  reoffer  the  commercial  paper 
at  a  discount  rate  of  one-eighth  of   1 
percent  per  annum  less  than  the  prevail- 
ing discount  rate  to  Yankee  Atomic  to 
not  more   than   200   customers   of   the 
dealer  identified   and   designated   in   a 
nonpublic  list  prepared  in  advance  by 
the  dealer.  No  additions  will  be  made  to 
such  list  of  customers.  It  is  expected  that 
such  commercial  paper  will  be  held  to 
maturity  by  the  purchasers,  but,  if  any 
such  purchaser  wishes  to  resell  prior  to 
maturity,  the  dealer,  pursuant  to  an  oral 
repurchase  agreement,   will  repiu-chase 
the  paper  for  resale  to  others  on  said 
list   of   customers.   Yankee   Atomic   re- 
quests exception  from   the  competitive 
bidding  requirements  of  Rule  50  for  the 
proposed  issue  and  sale  of  its  commercial 
paper.  Yankee  Atomic  states  that  the 
proposed   commercial  paper  notes  will 
have  a  maturity  of  9  months  or  less,  that 
it  is  not  practical  to  invite  competitive 
bids  for  commercial  paper,  and  that  cur- 
rent rates  for  commercial  paper  for  such 
prime  borrowers  as  Yankee  Atomic  are 
published  daily  in  financial  publications. 
Yankee  Atomic  also  proposes  to  amend 
its  indenture  of  mortgage  and  deed  of 
trust  dated  as  of  Jime  1,  1959,  as  previ- 
ously amended  September  1,  1968.  be- 
tween Yankee  Atomic  and  Old  Colony 
Trust  Co.,  as  trustee,  in  order  to  finance 
the  cost  of  the  nuclear  fuel  through  the 


issuance  of  additional  debt.  The  proposed 
amendments  relate  to  clarifying  that  nu- 
clear  fuel  Is  not  subject  to  the  lien  of  the 
indenture  and  removing  certain  restric- 
tions against  the  Incurring  of  additional 
debt.  Under  this  indenture  $4,098,000 
principal  amoxmt  of  first  mortgage  sink- 
ing fund  bonds.  Series  A,  5  percent,  due 
January  1,  1982,  are  now  outstanding 
The  10  insurance  companies,  who  are  the 
holders  of  all  of  the  outstanding  bonds 
have  given  their  approval  for  the  pro- 
posed revisions. 

The  declaration  states  tliat  no  State 
regulatory  commission  or  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. The  fees  and  expenses  incurred,  or 
to  be  incurred,  in  connection  with  the 
proposed  transactions  are  estimated  at 
$7,000,  including  legal  fees  of  $4,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  June 
19,  1970,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  wlilch  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certif- 
icate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

TsEALl  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[PR.    Doc.    70-6925;    Piled,    June    3,    1970; 
°8:50   a.m.) 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76  —  HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115.  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects: 

1.  In   5  76.2,  in  subparagraph   (e)  (2) 
relating  to  the  State  of  Alabama,  a  new 
subdivision  (ill)  relating  to  Etowah  and 
Cherokee  Counties  is  added  to  read: 
(e)   •  •  •  1 

(2)  Alabama.  •  •   •  I 

(iil)  The  adjacent  portions  of  Etowah 
and  Cherokee  Counties  bounded  by  a 
line  beginning  at  the  junction  of  U.S. 
Highway  278  and  the  Reaves-John 
Cliapel  Road;  thence,  following  U.S. 
Highway  278  in  a  southeasterly  direction 
to  the  Etowah-Calhoun  County  line; 
thence,  following  the  Etowah-Calhoun 
County  line  in  a  northerly  direction  to 
the  Calhoim-Cherokee  County  line; 
thence,  following  the  Calhoun-Cherokee 
County  line  in  an  easterly  direction  to 
County  Road  19;  thenoe,  following 
County  Road  19  in  a  generally  northerly 
direction  to  the  road  from  Davis  Chapel- 
to-County  Road  71 ;  thence,  following  the 
Davis  Chapel-to-County  Road  71  in  a 
northwesterly  direction  to  County  Road 
71;  thence,  following  County  Road  71  in 
a  generally  southwesterly  direction  to 
Dry  Creek;  thence,  following  the  east 
bank  of  I>ry  Creek  In  a  southeasterly  di- 
rection to  Reaves-John  Chapel  Road; 
thence,  following  the  Reaves-John 
Chapel  Road  in  a  southerly  direction  to 
its  junction  with  U.S.  Highway  278. 

2.  In  §76.2.  In  subparagraph  (e)  (16) 
relating  to  the  State  of  Virginia,  sub- 
division (xli)  relating  to  Charlotte 
County  Is  deleted,  and  subdivision  (vl) 
relating  to  Surry.  Isle  of  Wight,  South- 
ampton, and  Sussex  Counties  is  amended 
to  read: 
(e)   •  •  • 

(16)  Viroinia.  •  •  • 

(vl)  The  adjacent  portions  of  Surry, 

Isle  of  Wight,  Southampton,  and  Sussex 

Counties  bounded  by  a  line  beginning  at 


the  junction  of  Secondary  Highways  611 
and  616  in  Surry  County;  thence,  follow- 
ing Secondary  Highway  616  In  a  gen- 
erally easterly   direction   to  Secondary 
Highway    626;    thence,    following    Sec- 
ondary Highway  626  in  a  generally  south- 
easterly direction  to  Secondary  Highway 
621;  thence,  following  Secondary  High- 
way 621  in  a  southwesterly  direction  to 
Secondary  Highway  680;  thence,  follow- 
ing Secondary  Highway  680  in  a  south- 
easterly direction  to  Secondary  Highway 
683;  thence,  following  Secondary  High- 
way 683  in  a  southerly  direction  to  Sec- 
ondary Highway  623;   thence,  following 
Secondary  Highway  623  in  a  westerly 
direction   to   Secondary  Highway  621; 
thence,   following    Secondary   Highway 
621    in    a    southwesterly    direction    to 
Secondary  Highway  637;  thence,  follow- 
ing Secondary  Highway  637  in  a  south- 
easterly direction  to  U.S.  Highway  258; 
thence,  following  U.S.  Highway  258  in 
a  southwesterly  direction  to  U.S.  High- 
way 460;   thence,  following  U.S.  High- 
way 460  in  a  southeasterly  direction  to 
Secondary  Highway  610;  thence,  follow- 
ing Secondary  Highway  610  In  a  gen- 
erally southerly  direction  to  Secondary 
Highway    687;    thence,    following    Sec- 
ondary Highway  687  in  a  southwesterly 
directioa  to   Secondary   Highway   611; 
thence,    following   Secondary   Highway 
611  in  a  generally  westerly  direction  to 
Secondary   Highway   641;    thence,   fol- 
lowing  Secondary   Highway    641    in   a 
generally     northeasterly     direction     to 
Secondary  Highway  603;  thence,  follow- 
ing    Secondary     Highway     603     in     a 
generally     southwesterly     direction     to 
Secondary  Highway  635;  thence,  foUow- 
ing  Secondary  Highway  635  in  a  north- 
easterly direction  to  Secondary  Highway 
600;  thence,  following  Secondary  High- 
way  600   in  a  northwesterly   direction 
to    Secondary    Highway    623;     thence, 
following  Secondary  Highway  623  In  a 
southwesterly    direction    to    Secondary 
Highway    626;    thence,    following    Sec- 
ondary   Highway    626    in    a    generally 
northwesterly    direction    to    Secondary 
Highway    631;    thence,    following    Sec- 
ondary   Highway    631    in    a    northerly 
direction   to   Secondary   Highway   614; 
thence,   following   Secondary   Highway 
614  in  a  generally  northeasterly  direction 
to  Secondary  Highway  605;  thence,  fol- 
lowing   Secondary   Highway   605    in   a 
northwesterly    direction    to    Secondary 
Highway    616;    thence,    foUowing    Sec- 
ondary Highway  616  in  a  northeasterly 
direction  to  U.S.  Highway  460;   thence, 
following  U.S.  Highway  460  In  a  north- 
westerly   direction    to    Primary    State 
Highway  40;  thence,  following  Primary 
State   Highway   40   in   a   southwesterly 
direction    to    Secondary    Highway    651; 
thence,  following  Secondary  Highway  651 
in  a  generally  northwesterly  direction 
to    Secondary    Highway    626;     thence, 
following  Secondary  Highway  626  in  a 
generally    northwesterly     direction     to 


Secondary  Highway  602;  thence,  fol- 
lowing Secondary  Highway  602  in  a 
generally  northeasterly  direction  to 
Secondary  Highway  601;  thence,  fol- 
lowing Secondary  Highway  601  in  a 
generally  southeasterly  direction  to 
Secondary  Highway  607;  thence,  fol- 
lowing Secondary  Highway  607  in  a 
northeasterly  direction  to  Secondary 
Highway  608;  thence,  following  Sec- 
ondary Highway  608  in  a  southeasterly 
direction  to  Primary  State  Highway  40; 
thence,  following  Primary  State  High- 
way 40  in  a  northeasterly  direction  to 
Secondary  Highway  611;  thence,  follow- 
ing Secondary  Highway  611  in  a  south- 
easterly direction  to  its  junction  with 
Secondary  Highway  616. 

•  •  •  •  • 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees  1 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  HI.  112.  113.  114g.  115,  117,  120,  121 
123-126,  134b.  134f;  29  PH.  16210  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Etowah  and  Cherokee  Counties  in  Ala- 
bama and  portions  of  Surry  and  Isle  of 
Wight  Counties  in  Virginia  because  of 
the  existence  of  hog  cholera.  This  action 
Is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  "ITie  restrictions 
pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  such  counties. 

The  amendments  also  exclude  a  por- 
tion of  Charlotte  County,  Va.,  from  the 
areas  heretofore  quarantined  l)ecause  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained In  said  Part  76  will  apply  to  the 
area  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the ,  Interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  imder  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  pubUc 
Interest,   and  good  cause  Is  found  for 
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making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  1st  of 
June  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

[F.R.    Doc.    70-6953:    PUed.    June    4,    1970; 
8:46  a.m.] 


Title  45— PUBUC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  249 — SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PROGRAMS 

Free  Choice  of  Providers  of  Medical 
Services 

Part  249  of  Chapter  II  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  section  249.11 
as  set  forth  below.  This  section- is  added 
to  provide  that  any  individual  eligible 
for  medical  assistance  'including  drugs) 
may  obtain  such  assistance  from  any  in- 
stitution, agency,  pharmacy  or  person 
qualified  to  perform  the  service's) 
required. 

§2  49.11  Free  rlioioe  of  providers  of 
mediral  ser>iee>»:  Stale  p!:in  require- 
ment. 

A  State  plan  for  medical  assistance 
under  title  XIX  of  the  Social  Security 
Act  must  provide  that  any  individual 
eligible  for  medical  assistance  under  the 
plan  may  obtain  the  services  available 
under  the  plan  from  any  institution, 
agency,  pharmacy,  or  practitioner,  in- 
cluding an  organization  which  provides 
such  services  or  ananges  for  their  avail- 
ability on  a  prepayment  basis,  which  is 
qualified  to  perform  such  services.  This 
provision  does  not  prohibit  the  State 
agency  from  establishing  the  fees  which 
\^ill  be  paid  to  providers  for  furnishing 
medical  and  remedial  ^are  available 
under  the  plan  or  from  setting  reason- 
able standards  relating  to  the  qualifica- 
tions of  providers  of  such  care.  In  the 
case  of  Guam,  Puerto  Rico,  and  the  Vir- 
gin Islands  this  provision  applies  only 
with  respect  to  calendar  quarters  begin- 
ning after  June  30,  1972. 
(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Effective  date.  This  amendment  shall 
be  effective  on  the  date  of  its  publication 
In  the  Federal  Register. 

Dat^:  April  2. 1970. 

Joe  Parks, 
Acting  Administrator,  Social 
'  and  Refiabilitation  Service. 

Approved:  May  26,  1970. 

Robert  H.  Pinch. 
Secretary. 

[FJt   Doc.   70-6769:    Piled,   June   4,    1970; 
8:48  a.m.] 


RULES  AND   REGULATIONS 

Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and 

Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

List  of  Designated   Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the 
table,  which  entry  reads  as  follows : 

§  1914.4     List  of  designated  areas. 


State  County        Location        Map  No.      Statp  map  rriiosiloiy      Local  map  repository 


Eflcctivp  date 

of  autliorization 

of  sale  of  flood 

iiisiiriuine  for 

area 


•  •  • 
Delaware . 


New  Caistle. 


•  •  • 
Elsmore. 


E  10  n03 
U150  OL 


Do 
Do- 
Florida 


.  do  . 
do.  . 

Plni'IUv! 


..  Newark E  10  003 

03«0  01. 
...  Newcastle.  E  10  003 

0370  01. 
- . .  Madeira  E  12  103 

Beach  IHWOl. 

E  li;  103 
isso  n-.>. 


Delaware  HoH  ami 
Water  (on.servaliou 
Commission, 
Oeorgetown,  Del. 
\VM7. 

Delaware  TiLfurance 
Department,  '.'l  Tlie 
Green,  Dover,  Del. 
lic.iOl. 
do 


County  Entrineertng 
Blilg.,  Kirkwoo<l 

HiRliway,  Post  Oflioe 
Box  lt>5,  Wilinliig- 
ton,  Del.  l'.<88y. 


do. 


June  5, 1070. 


do. 


-do. 


Ceorgia  . ..  De  Kalli 


IlawaU. 


Hawaii. 


Do Honolulu. 


MKsourl.  .  Clay. 


.  E  13  flOft 

0000  01. 

E  13  OSO 

0000  02. 

E  13  OWI 

0000  03. 

E  13  0S9 

(JIKIO  04. 

E  13  OSIt 

0000  O.'i. 

E  13  OKU 

OfWO  06. 

E  13  0S<t 

0000  07. 

Hilo  and 

E  15  001 

vlciiilty. 

I'lOOOl. 

E  l.S  001 

lIlOO  02. 

E  l.i  001 

hioooa. 

E  15  001 

I'.iOO  (M. 

Honolulu 

E  15  003 

and 

24(J0  01 

vicinity. 

tlini 

E  isoo; 

•MMiy 

Smltlivllle. 

.  T.  20  fM7 

7370  01. 

New 
Jersey; 


Cape  May...  Wild  wood. 


E  31000 
3t)70  01. 


Do. 


Ooean Bamegat 

Light. 


Dp. 


PatMklc. 


Pompton 
Lakes. 


£34  029 
0150  01. 


£34  031 

2670  01. 


Department  of  Com- 
munity .\lT:iirs.  22,5 
West  JefTerM>n  Si ., 
Tallahassee,  Fla. 
32303. 

State  of  Florida  In- 
surance Depart- 
ment, Tnasurer's 
Oirice.  Plate  Cal>- 
ilol,  T:»llalia.<!.«:ce, 
Fla.  32303. 

State  Planning  and 
Prugmining  Hu- 
reau.  270  \Va.<liliig- 
ton  SI.  SW., 
Atlanta,  (ia.  30334. 

Slate  ef  Georgia  In- 
surance Cemmi.s- 
sioii,  Ro'.m  2:t8, 
State  Capitol, 
Atlanta,  (ia.  3nj34. 


Dipirlni.nt  of  Laml 
and  Natural  Re- 
sources, Udx  621. 
Honolulu,  Hawaii 

Hawaii  Insurance 

DeiKirtinent.  Box 

3*^4,  Honolulu, 

Hawaii  ytiKH. 

do      


Wat'T  Ri.NOUrces 
Hoard,  Box  271. 
Jellerson  City,  .Mo. 
6.noi. 

Division  of  Insurance, 
Department  of 
i<i;.'iiiie.';s  and 
Adniini.'itration.  Box 
6'.H),  Jollerson  Cily, 
Mo.  65101. 

Department  of  En- 
vironmental Pro- 
tection, Division 
of  Water  Policy  and 
Supply,  Post  Oirice 
Box  13y0,  Trenton, 
N.J.  08825. 

Department  of  Bank- 
ing and  Insurance, 
State  House  Annex, 
Trenton,  N.J. 
0H62S. 
..      do 


do- 


Office  of  the  City 
Clerk,  Municipal 
Bldg..  300  Munic- 
ipal Dr.,  Madeira 

V    Beach,  Fla.  33708 


De  Kalli  County 
Planning  Depart- 
ment, Room  34'.», 
De  Kail)  Atmex 
niclg..  556  North. 
McDonough  St., 
Decatur,  Ga. 


County  of  Hawaii 
I'laiiidng  Depart- 
ment, 25  Aupunl 
.«t..  Hilo,  IlawaU 
W.7J0. 


Office  of  the  City 
Clerk.  City  Hall, 
Honolulu,  Hawaii 
U6B13. 

SmIthvlUe  CItv  HaU, 
lOCtVoutli  Bridge 
St..  .Smithvillc,  Mo. 
64080. 


Ollicp  ol  the  TretLsur- 
er.  City  of  Wild- 
wood,  Muuicl|ial 
Bldg.,  4400  .New 
Jersey  Ave.,  Wild- 
wood,  N.J.  0626U. 


Borough  Hall,  Bor- 
ough of  Barnegat 
Light,  West  10th 
St.,  Barnegat  Light, 
N.J.  OS006. 

Municipal  Bldg., 
Borough  of  Pomp- 
ton  Lakes,  26  LiCnox 
Ave.,  Pompton 
Lakes,  N.J.  07M& 


Do. 

Do. 
Do. 


Do. 


Do. 


« 

(• 
m 

N 


e 

0 


OS 

000 


t 

s 

8 


a 


o 

Q. 


8 


lUlES  AND  REGUUT10NS 


8733 


i 


Q    Q 


^  ^.c  S  S  9 


u 

s 

—  S  S  = 

*    p  a 

08  ^  c  ^e^ 

S  a  o  =;* 


|s 


s   t 

S2g_: 


-si. 

T-E-C 


_:  o 


■H  <*_  Si 

8.£H'3f 

o 


e 
Q 


g,a,  gCKS  — 


^ 


—  S  c   .S 

ff  «  Q^    .r* 

gEESS 


a  —  X  « ^ 


Et"    "CD  o  ®  C ' 


■5.3 
*  J- 


^   •     •>  cs 

c  *  «  fl 
IZ805 


8m  3 

gag* 

» 


y. 


ot  s  r- 1-'  =■•  SJ  r;  *  S  S  c;  S  c:  e-  _  —  —  SJ  —  SS  ^  S 

s  a  a~=*K  s~a  s''a'"«'"a'' 


Z    2;    a 


t^ 


1 


CO? 


Do. 


Do. 


Do. 


Do. 


FIDERAL  HEGISTEH,  VOL   35,  NO.    109 — FRIDAY,   JUNE   5,    1970 


*  —  a  3 


>. 

i. 
o 

a 

08 

S 


2 

?! 

1 

e 
2 

> 

0 

a 

Ph 

S 

^ 

3 
to 

•gj 

5:  if  5r.-«L 


«^  —  i  1  ^ 


?--^£i  =  .?-s 


a"5  ■-'     « 


■/;  =  5 

c  s    - 
a  a  s 

a""'" 


5S 


—     1=  2 


-  -4. 


■=«.-t- 


-■/;—-* 

-  r  o  ?  X 


S  ob  o 

u  o 

S  •♦  C 

Q  *"  +3 

S  "  *  r-" 

"  .  CD  04 

3  2  "  fe 


^  .fi     -^ii 


2m  =  3»--T  — 


IS- 
53: 


C    =    3)  ^      • 

§'5  5'§ 


'  X  s  1 


N  ci  00 

,1  CD 

,C  >  T 

C  m  U  n 

X  ^  to-  - 


2  B 
2  K 

oe-~ 

*  ij 
u  u 

O  K 

U  S 


•a 


o 
t- 
a 


3t 


ll 


•C' 

(ih 


I 

8 


I  5 


or  S  »  ■-  2£  i-  «  «  SE  « 

U      W     W      M 


U 


08 

a 


s 


01 

o 

S 
04 


e 
Q 


o 


o 

a 


2 

C3 
08 

M  CO  —  a 

«D    _  0>  .3 
0>  K>    S 

.-•   C»   OS   £ 

O)    rH    Q 

o  2   ■< 

•w      .  M 
O   00 
<   IN    _ 

S  «Q  5 
=  -!.  2 

^  a, 

o     .  "  ^ 

E  00  o  -2 
—  «"  =  .^ 

*■■         a 
*  w  o  *^ 


3  w  "•* 

ei    g, 

•a  fc 


o 


in 


u 


c 

3 

•6 


00 
a 

Q 
K 


t/t 

< 


Z 

o 


o  o 

O  S 

O  < 

_i 

■^  "S 

u.  O 

O  »* 


s 


u 
C 
a> 
3 
C 
O) 

to 

■3 
u 

,0 

OS 

a 


o 

K 


Z 
3 


>- 


o 

z 

in 


O 

> 


O 

ae 

< 
ae 
lu 

O 


o  ii- 


Z  -t 

2  -o 

•-   2 


0  ::: 

I 

9' 


bo 
C 
T3 

OS  g 

c  * 

S  to 

C  eS 
ai  9i 

•^^ 

in  c 

COS 
08 


8734 


RULES  AND  REGULATIONS 


Stato  County  Location        Map  No.     State  map  repository     Local  map  repository 


Effective  date 

of  idcntiticatiuii 

of  areas  wtilch 

nave  special 

flood  hazards 


Do. 


Honolulu . 


MUsouri...  Clay.. 


Honolulu 
and 
Vicinity. 

Smitliville. 


His  003 
3400  01 
tliruU 
15  003 
240015. 

H  .'O  047 
7370  01. 


do. 


New 
Jersey; 


Cape  May...  WJidwood. 


H  34  MB 
3«70  01. 


Do Ocean. 


Do Passaic. 


Rhode 
Island. 


Providence. 


Barnegat 
Light. 


Pompton 
Lake::. 


.  East  Provi- 
dence. 


H  34  Oil 
0150  01. 


H  34  031 
2670  01. 


II  44  01)7 
0067  01. 


Water  Resources 
Board,  Box  ->71, 
Jefferson  City,  Mo. 
fi5!01. 

Division  of  Insurance, 
Departuicnt  of 
Business  and. 
Administration. 
Box  fitm,  Jefferson 
City,  Mo.  65101. 

Department  of  En- 
vironmental I'ro- 
tection.  DivLsioii  of 
Water  I'olicy  and 
Supply,  Post  OfTioe 
Box  1300,  Trenton, 
N.J.  08625. 

Department  of  Bank- 
ing and  Insurance. 
State  llou.>ie  Ainiex 
Trenton,  N.J". 
08625. 
do.... 


do 


Teia," Galveston.. 


Frlend.<^ 
wood. 


Do- 


Do.... 


Do. 


-do Keraah. 


-do. 


...do. 


Leaaie 
Cl^-. 


. ..  Tesas  City.. 


H  48  167 

2505  01. 


II  4R  167 
3607  (11. 


H  48  167 

3020  01. 
H  48  167 

3»20  02. 
H  48  167 

6800  01. 
H  48  167 

6860  02. 


Rhode  I.'ilaiid  .><tati'- 
wide  Planning 
Program,  RiKtin 
123-A,  The  State 
House  Providence, 
R.I.  O^KIS. 

RliMie  Island  In- 
surance Depart- 
ment, Room  418. 
4!i  Westminster  St., 
Providence,  R.I. 
02!I03. 

Texas  Wafer  Develop- 
ment Board,  301 
West  Second  ."^t.. 
Austin,  Tex.  78711. 

State  Board  of  Insur- 
ance, nth  and  fan 
Jacinto,  Austin, 
Tex.  78701. 
do 


Office  of  the  City  Do 

Cleric,  City  Hall, 
Honolulu,  Hawaii 
96813. 

Smithville  City  Hall,  ' 

108  South  Bridge 
St..  Smithville,  -Mo. 
64080. 


Ollice  of  the  Treas-  Do 

urer.  City  of  Wild- 
wood,  .Municipal 
Bldg.,  4400  New 
Jersey  .\ve..  Wild- 
wood,  N.J.  08260. 


Borough  Ilall,  Do. 

Borough  of 

Barnegat  Light, 

West  10th  St., 

Barnegat  Light, 

N.J.  OfjOlle. 
Municipal  Bldg..  Do. 

Borough  of  Pomp- 
ton  Lakes,  25 

Lenox  Ave., 

Pompton  Lakes, 

N. J.  07442. 
Department  of  Do. 

Planning  ami 

frlian  Develop- 
ment, Weaver 

-Memorial  Bldg.,  31 

<irove  Ave.,  Eivt 

ProvideniT    R  I 
02^'U. 


City  Hall,  City  of  Do. 

Fiiendswood,  Kfi 
Willowick  Ave., 
Friendswood.  Ti'i.      ^ 
77.M6. 


do.. 


do... 


Cil.v  Hall,  Citvof  Do 

Kemali,  601  Te.xas 

Ave.,  Kemah,  Tex. 

77565. 
City  Hall.  City  of  Do 

League  City,  .M« 

Third  St.,  League 

City,  Tex.  77573. 
Office  of  the  Buildhig  Do. 

fnspt>ctor.  City  Hull, 

IsOl  Ninth  Ave. 

North.  Texas  City, 

Tex.  775110. 


(NatloniU  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Develonment 
^f„*  IITV  *'^^*="^*  •^*°-  28-  1969  (33  P.R.  17804.  Nov.  28.  1968) ,  as  amende?Scs  «^ 
410  Public  Law  91-152.  Dec.  24.  1969).  42  U.S.C.  4001-4127;  and^cret^yVdeSon  S 
authority  to  Federal  Insurance  Administrator.  34  PH.  2680   Feb   27    1969)      *'*'*^*"°"  **' 


Effective  date.  June  5. 1970. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


(F.R.  Doc.  70-6987;  Piled,  June  4,  1970;  8:49  ajn.] 


Title  36— PARKS.  FORESTS, 
AND  MEMORIALS 

Chapter  I — National   Park   Service, 
Department  of  the  Interior 

PART   11 — ARROWHEAD  AND 
PARKSCAPE  SYMBOLS 

Pursuant  to  authority  contained  in  sec- 
tion 3  of  the  Act  of  August  25,  1916  (.19 
Stat.  535;  16  U.S.C.  3),  Part  11.  Title  36 
Code  of  Federal  Regulations,  is  hereby 
revised. 

The  purposes  of  the  revision  are  to  rec- 
ognize reinstatement  of  the  Arrowhead 
Symbol  as  the  official  emblem  of  the  Na- 
tional Park  Service,  to  recognize  the 
Parkscape  Symbol  as  the  official  tie  tack 
or  pin.  to  protect  both  symbols  against 
unauthorized  uses,  and  to  effect  certain 
technical  changes  in  the  regulations 
which  relate  to  the  terminology  and  uses 
applicable  to  these  symbols. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partic- 
ipate in  the  rulemaking  process.  How- 
ever, since  no  substantive  change  is  being 
made  in  the  regulations  and  the  revision 
thereof  reflects  primarUy  reinstatement 
of  the  previously  prescribed  Arrowhead 
Symbol  as  the  official  National  Park 
Service  emblem,  it  is  not  deemed  neces- 
sary, or  in  the  public  interest,  to  request 
comments  on  such  revision.  Therefore 
the  revised  regulation  will  become  effec- 
tive on  the  date  of  its  publication  in  the 
Federal  Register.  (5  U.S.C.  553) 

Part  11  of  Chapter  1  of  Title  36  of  the 
Code  of  Federal  Regulations  is  revised  in 
its  entirety  to  read  as  follows- 


Sec. 

11.1 

11.2 
11.3 
11.4 
11.5 


Definitions. 
Noncommercial  use. 
Commercial  use. 
Power  to  revoke. 
Penalties. 


Authority.  The  provisions  of  this  Part  11 
are  issued  under  sec.  3,  39  Stat.  535:  16 
U.S.C.  3. 

§  11.1      Deflnilions. 

(a)  The  term  "Arrowhead  Symbol,"  as 
used  in  this  part,  refers  to  the  insignia  of 
the  National  Park  Service  prescribed  as 
its  official  symbol  by  notice  published  in 
the  Federal  Register  of  March  15  1962 
(27  F.R.  2486) .  That  symbol,  use  of  which 
had  been  limited  by  notice  published  in 
the  FEDERAL  Register  of  October  22  1968 
(33  F.R.  15605-06).  has  been  reinstated 
as  the  Service's  official  emblem.  The  term 
"Parkscape  Symbol,"  as  used  in  this  part, 
is  the  same  insignia  referred  to  in  the 
Federal  Register  notice  of  October  22, 
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1968,  as  the  "National  Park  Service  Sym- 
bol." The  "Parkscape  Symbol"  has  been 
prescribed  as  the  official  tie  tack  or  pin  to 
be  worn  by  all  National  Park  Service  uni- 
formed employees.  Moreover,  the  tie  tack 
or  pin  may  be  worn  by  employees  of  the 
Service  when  not  in  uniform  as  a  part  of 
their  civilian  attire. 

(b)  The  term  "Director"  means  the 
Director  of  the  National  Park  Service, 
U.S.  Department  of  the  Interior,  or  per- 
son designated  to  act  for  him. 

(c)  The  term  "commercial  use"  as 
used  in  the  regulations  of  this  part  refers 
to  use  of  the  "Arrowhead  Symbol"  or  the 
"Parkscape  Symbol"  on  souvenirs  or 
other  items  of  merchandise  presented 
for  sale  to  the  public  by  private  enter- 
prise operating  either  within  or  outside 
of  areas  of  the  National  Park  System. 

(d)  The  term  "noncommercial  use"  as 
used  in  the' regulations  of  this  part  refers 
to  nongovernmental  use  of  the  "Arrow- 
head Symbol"  or  the  "Parkscape  Sym- 
bol" other  than  as  described  in  para- 
graph (c)  of  this  section. 
§11.2      Nonrommerrial  use. 

The  Director  may  permit  the  repro- 
duction, manufacture,  sale,  and  use  of 
the  "Arrowhead  Symbol"  or  the  "Park- 
scape Symbol"  for  noncommercial  pur- 
poses with  or  without  charge  under  such 
conditions  as  will  contribute  to  purposes 
of  education  and  conservation  as  they 
relate  to  the  program  of  the  National 
Park  Service.  All  other  noncommercial 
use  is  prohibited. 

§  1 1 .3      Commercial  use.  | 

The  manufacture,  reproduction  or  use 
of  the  "Arrowhead  Symbol"  or  the  "Park- 
scape Symbol"  for  commercial  purposes 
is  prohibited.  1 

§11.4      Power  lo  revoke.  " 

Permission  granted  under  this  part  by 
the  Director  may  be  rescinded  by  him  at 
any  time  upon  a  finding  that  the  use  of 
the  symbol  or  symbols  involved  Is  In- 
jurious to  their  integrity  or  Inconsistent 
with  the  purposes  of  tlie  National  Park 
Service  in  the  fields  of  conservation  and 
recreation,  or  for  disregard  of  any  limita- 
tions or  terms  contained  in  the  pennits. 
§11.5      Penalties.  > 

Whoever  manufactures,  sells  or  usea 
the  "Arrowhead  Symbol"  or  the  "Park- 
scape Symbol"  in  violation  of  the  regula- 
tions of  this  part  shall  be  subject  to  the 
penalties  prescribed  in  section  701  of 
title  18  of  the  United  States  Code. 

Dated:  May  27,  1970.  j 

George  B.  Hartzog,  Jr., 

Director. 
National  Park  Service. 

IP.R.    Doc.    70-6952;    FUed,    June    4^    I»70; 
8:48  ajn.J 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1040] 

PART  1033 — CAR  SERVICE 

Distribution  of  Refrigerator  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
28th  day  of  May  1970. 

It  appearing,  that  an  acute  shortage 
of  mechanical  refrigerator  cars  exist  in 
the  areas  served  by  the  Southern  Pacific 
Transportation  Co.  and  the  Union  Pa- 
cific   Railroad   Co.,    and    that   shippers 
served  by  the  Southern  Pacific  Trans- 
portation Co.  and  the  Union  Pacific  Rail- 
road Co.  are  being  deprived  of  such  cars 
required  for  loading  perishable  products, 
creating  a  great  economic  loss ;  that  pres- 
ent regulations  and  practices  with  respect 
to  the  use.  supply,  control,  movement, 
distribution,  exchange,  interchange,  and 
return  of  such  mechanical  refrigerator 
cars  owned  by  the  Pacific  Fruit  Express 
Co..  a  wholly   owned  subsidiary  of  the 
Southern    Pacific    Transportation    Co. 
and  the  Union  Pacific  Railroad  Co.  are 
Ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing  immediate   action   to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1040      Distribution    of    refrigera- 
tor cars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service. 

(1)  Withdraw  from  distribution  and 
return  to  owners  empty,  except  as  other- 
wise provided  in  subparagraphs  (2)  and 
(3)  of  this  paragraph,  all  mechanicsa 
refrigerator  cars  owned  by  the  Peicific 
Fruit  Express  Co.  which  are  listed  in  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R.  375  Issued  by  E.  J.  McFar- 
land,  or  reissues  thereof,  as  having  me- 
chanical designations  RP  or  RPL  and 
numbered  in  series  100,000  through 
459.500. 

(2)  Pacific  Fruit  Express  Co.  refrig- 
erator cars,  described  in  subparagraph 
(1)  of  this  paragraph,  available  empty 
at  a  station  other  than  a  Junction  with 
the  Southern  Pacific  Transportation  Co. 
or  Union  Pacific  Railroad  Co.  may  be 
loaded  with  freight  requiring  protection 
from  heat  or  cold  and  subject  to  the  pro- 
visions of  Perishable  Protective  TariCf 
18,  ICC  No.  37,  issued  by  J.  D.  Suther- 
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land,  supplements  thereto,  or  reissues 
thereof,  if  destined  to  any  station  on  or 
routed  via  the  Southern  Pacific  Trans- 
portation Co.  or  the  Union  Pacific  Rail- 
road Co. 

(3)  Pacific  Fruit  Express  Co.  refrig- 
erator cars  described  in  subparagraph 
(1)  of  this  paragraph  available  empty 
at  a  junction  with  the  Southern  Pacific 
Transportation  Co.  or  with  the  Union 
Pacific  Railroad  Co.  must  be  delivered 
at  that  jimction  to  either  the  Southern 
Pacific  Transportation  Co.  or  the  Union 
Pacific  Railroad  Co.,  either  empty  or 
loaded  with  freight  requiring  protection 
from  heat  or  cold,  and  subject  to  the 
provisions  of  Perishable  Protective  Tariff 
18,  ICC  No.  37.  issued  by  J.  D.  Suther- 
land, supplements  thereto,  or  reissues 
thereof. 

(4)  Pacific  Fruit  Express  Co.  refrig- 
erator cars  described  in  subparagraph 
( 1 )  of  this  paragraph  available  empty  at 
stations  on  the  Southern  Pacific  Trans- 
portation Co.  or  the  Union  Pacific  Rail- 
road Co.  shall  be  loaded  only  with  freight 
requiring  protection  from  heat  or  cold 
and  subject  to  the  provisions  of  Perish- 
able Protective  Tariff  18.  ICC  No.  37. 
issued  by  J.  D.  Sutherland,  supplements 
thereto,  or  reissues  thereof.  Exception: 
Cars  with  defective  mechanical  refrig- 
eration units  which  the  Pacific  Fruit 
Express  Co.  certifies  cannot  be  repaired 
and  placed  in  operating  condition  within 
30  days.  The  certification  provided  here- 
in shall  be  made  to  R.  D.  Pfahler. 
Director,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Washing- 
ton. D.C. 

(5)  Pacific  Fruit  Express  Co.  refrig- 
erator cars,  described  in  subparagraph 
(1)  of  this  paragraph,  must  not  be  back 
hauled  empty,  or  held  empty  more  than 
24  hours  awaiting  placement  for  loading 
for  the  purpose  of  obtaining  a  load  as 
authorized  in  subparagraphs  (2)  and  (3) 
of  this  paragraph. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  inter- 
state and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June  3, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31.  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(e)  This  order  is  issued  pursuant  to 
the  authority  contained  in  sees.  1,  12  15 
17(2) ,  24  Stat.  379.  383.  384.  as  amended; 
49  U.S.C.  1,  12.  15,  17(2).  Interprets  or 
applies  sees.  1  (10-17).  15(4),  17(2).  40 
Stat.  101.  as  amended  54  Stat.  911;  49 
U.S.C.  1  (10-17),  15(4),  17(2). 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
.this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
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ington.  D.C.,  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission,  Raih-oad  Service 
Board. 

[seal]  h.  N£Il  Garson, 

Secretary. 

[FM.    Doc.    70-6983;    FUed.    Juno    4,    1970; 
8:49  ajn] 


SUBCHAPTER  D — TARIFFS  AND  SCHEDULES 
[Ex  Parte  No.  MC-77J 

PART  1307--FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

Subpart  B — Common   Carrier  Freight 
Tariffs  and  Classifications 

Restrictions    on    Service     bt    Motor 
ComioN    Carriers 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  28th  day  of 
May  1970. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  including 
the  report  and  order  of  the  Commission, 
of   February    18.    1970,   reported   at   111 
M.C.C.  151,  prescribing  a  tariff  content 
rule;  and  of  the  joint  petition  of  Central 
and    Southern    Motor    Freight    Tariff 
Association,  Inc.,  Central  States  Motor 
Freight   Bureau,    Inc.,   Eastern   Central 
Motor  Carriers  Association,  Inc.,  Maine 
Motor  Rate  Bureau,  Middlewest  Motor 
Freight  Bureau,  Inc..  New  England  Motor 
Rate    Bureau,    Inc.,    Niagara    Frontier 
Tariff    Bureau,    Inc..    Southern    Motor 
Carriers  Rate  Conference,  and  South- 
western Motor  Freight  Bureau.  Inc.,  filed 
April    22.    1970,    seeking    postponement 
imtU  September  1,  1970,  of  the  date  on 
or    before    which    tariffs    filed    before 
April  17.  1970,  shall  be  brought  into  con- 
formity with  the  new  rule;  and 

It  appearing,  that  in  seeking  the  post- 
ponement, the  petitioners  refer  to  the 
complexities  involved  in  tariff  analysis, 
and  emphasize  that  additional  time  is 
necessary  to  bring  tariffs  filed  prior  to 
April  17,  1970,  into  conformity  with  the 
rule; 

It  further  appearing,  that  the  length 
of  the  postponement  sought  is  reason- 
able, and  Is  Justified:  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  the  said  report  and 
order  of  February  18,  1970,  be,  and  they 
are  hereby,  modified,  by  substituting  the 
date  September  1.  1970,  in  lieu  of  June  1, 
1970,  where  it  appears  In  5  1307. 27(k)  (2).' 

It  is  further  ordered.  That  the  modi- 
fication effected  by  the  first  ordering 
paragraph  be  reflected  in  the  Commis- 
sion's bound  volumes. 

It  is  further  ordered.  That  petitioners 
be,  and  they  are  hereby,  notified  and  re- 
quired, within  30  days  of  the  service  date 
of  this  order,  to  submit  a  report  to  the 
Commission  describing  In  detail  the  ac- 
tions they  have  taken  to  bring  their  tar- 
iffs, filed  prior  to  April  17,  1970,  into 
compliance  with  the  regulaUons  adopted 
in  the  said  report  and  order  in  this  pro- 
ceeding. That  report  should  specify  the 
type  of  restrictions  which  they  propose 
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to  delete,  those  which  they  propase  not 
to  delete,  and  those  which  raise  questions 
as  to  the  need  for  deletion  or  modification 
pursuant  to  the  said  report  and  order. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  h.  Neil  Garson, 

Secretary. 
IF.B.    Doc.    70-6984;     Piled,    June    4,    1970; 
8:49  a.m.] 


Title  50— WILDLIFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  17~CONSERVATION  OF  EN- 
DANGERED  SPECIES  AND  OTHER 
FISH  OR  WILDLIFE 

Correction 

In  F.R.  Doc.  70-6666  appearing  in  the 
Federal  RECteTER  for  Tuesday,  June  2, 
1970,  the  following  corrections  should  be 
made: 

1.  In  the  first  column  on  page  8492,  the 
reference  in  paragraph  (c)(2)  which 
reads  "subparagraph  (2)  of  this  para- 
graph" should  read  "subparagraph  (1)  of 
this  paragraph." 

2.  In  the  third  column  on  page  8497 
paragraph  (c)(1)  (v)  which  reads  "(v)' 
American  Samoa,  Honolulu*  Hawaii 
Rico."  should  read  "(vi)  Virgin  Islands- 
San  Juan,  Puerto  Rico." 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  7(^-CE-e-AI3;  Amdt.  39-1001  ] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  36  and  A36  Airplanes 


two  center  seats  with  screws  having  a 
larger  grip.  In  order  to  make  the  require- 
ments of  the  Service  Instruction  manda- 
tory, and  at  the  request  of  the  manufac- 
turer, an  airworthiness  directive  is  being 
issued  requiring  within  50  hours'  time  in 
service  after  the  effective  date  of  this  AD 
modification  of  the  seat  track  installa- 
tion on  Beech  Models  36  and  A36  (Serial 
Nos.  E-1  through  E-201 )  airplanes  The 
Beech  Model  58  airplanes  are  not  in- 
cluded in  this  AD  inasmuch  as  only  six 
airplanes  are  involved  and  the  manufac 
turer  has  stated  that  it  will  modify  these 
airplanes  to  correct  this  condition. 

Since  the  purpose  of  this  AD  is  to  re 
quire  the  Beech  Models  36  and  A36  air- 
planes to  meet  a  certification  regulatory 
requirement  and  is  in  the  interest  of 
safety,  it  is  found  that  notice  and  pubUc 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  thirty  (30) 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F  R  13697) 
§39.13  of  Part  39  of  the  Federal  AviaUoii 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Beech.  AppUes  to  ModeU  36  and  A36  (Serial 
No6.  E-1  through  E-201)  Airplanes 
Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

,-I°,  f^^  compUance  with  a  certification 
regulatory  requirement,  accompliah  the 
loliowlng : 

Within  50  hours'  time  in  service  after  the 
effecuve  date  or  this  AD.  modify  the  seat 
^^^^  "**  **'°  center  seate  In  accordance 
^)?  Beechcraft  Service  Instruction*  No 
w  .Z^  l^"""  *°  equivalent  method  approved 
by  the  Chief.  Engineering  &  Manufacturlne 
Branch.  PAA,  Central  Region. 

This    amendment    becomes    effective 
June  9, 1970. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1354(a).  1421.  and 
1423;  sec.  6(c).  Department  of  Transporta- 
tion Act.  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  May  26 
1970. 

Edward  C.  Marsh. 
Director.  Central  Region. 
I  F.R.    Doc.    70-7051;    Piled,    June    4.    1970- 
8:46  a.m.] 


On  the  basis  of  information  developed 
by  the  manufacturer  and  furnished  the 
Agency,  it  has  been  determined  that 
Beech  Models  36  and  A36  (Serial  Nos 
E-1  through  E-201)  and  Beech  Model  58 
(Serial  Nos.  TH-1  through  TH-6)  air- 
planes are  not  m  compliance  with  §  3.386 
of  the  Civil  Air  Regulations.  Specifically, 
the  attachment  of  the  seat  tracks  on  the 
two  center  seats  in  these  model  airplanes 
only  withstand  a  force  developed  by  an 
8.5g  acceleration  whereas  the  regulation 
requires  at  least  9.0g.  To  correct  this 
condition  the  manufacturer  has  issued 
Beechcraft  Service  Instructions  No.  0343- 
314  which  recommends  the  replacement 
of  the  seat  track  attaching  screws  on  the 


[Docket  No.  70-EA-14;  Amdt.  39-996] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchild  Hiller  Aircroft 


On  page  4333  of  the  Fideral  Registct 
for  March  11.  1970,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  require  installation  of  me- 
chanical stops  to  forestall  overtravel  in 
instances  of  structural  and  electrical 
malfunctions. 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit  writ- 
ten data  or  views.  ATA  requested  that 
the  compliance  time  be  ertended  from 
250  hours  to  1,000  hours.  However,  it  is 
opined  that  there  was  not  sufBcient  Jus- 
tification to  support  the  request,  particu- 
larly in  view  of  the  fact  that  ATA  had 
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been  apprised  of  the  agency's  proposed 
action  as  early  as  January  2,  1970. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  (31  F.R. 
13697),  §39.13  of  the  Federal  Aviation 
Regulations  is  amended  by  adopting  the 
proposed  airworthiness  directive  as 
published. 

This  amendment  is  effective  July  6, 
1970. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1364(a) .  1421.  and  1423; 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  use.  1655  (c)) 

Issued  in  Jamaica,  N.Y.,  on  May  19, 
1970. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

Amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing new  airworthiness  directive: 

FAntcHiLD  HnxER.  Applies  to  F-27  and  FH- 
227  typo  airplanes  certificated  in  all 
categories. 

To  assure  that  the  outboard  flaps  are  con- 
tained in  the  event  of  overtravel.  by  the  addi- 
tion of  positive  stops  to  the  screwjacks.  ac- 
complish the  following  within  the  next  250 
hours  in  service  after  the  effective  date  of 
this  AD,  luilesfi  already  accomplished. 

(a)  Comply  with  the  applicable  I>varchlld 
Hiller  Service  Bulletin,  No.  F-27-27-72  dated 
January  16,  1970,  or  No.  FH-227-27-30  dated 
January  16,  1970.  or  later  revision  or  equiva- 
lent method  both  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA,  Eastern  Region. 

(b)  Upon  request  with  substantiating  data 
submitted  through  an  PAA  Maintenance  In- 
spector, the  compliance  time  specified  In  this 
AD  may  be  Increased  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA.  Eastern 
Region. 

[PR.    Doc.    TO-7048;    Piled    June    4.    1970; 
8:45  a.m.] 


(Docket  No.  70-EA-33;  Amdt.  39-997J 

PART  39— AIRWORTHINESS 
DIRECTIVES  ^ 

Sikorsky  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  §39.13  of  Part  39  of  the 
Federal  Aviation  Regtdations  so  as  to 
issue  an  airworthiness  directive  appU- 
cable  to  Sikorsky  S-55  and  S-82A  type 
rotorcraft. 

There  has  been  a  report  of  a  failure  of 
the  main  rotor  shaft  due  to  a  fatigue 
crack  originating  from  a  surface  defect. 
Since  this  defect  can  exist  in  other  rotor- 
craft  of  the  same  tjrpe  design,  an  air- 
worthiness directive  is  being  Issued  to 
require  an  inspection  and  replacement 
where  necessary  of  the  main  rotor  shafts. 

Since  the  foregoing  requires  expedi- 
tious adoption  of  the  rule,  notice  and 
public  procedure  hereon  are  impractical 
and  the  rule  may  be  made  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
fSl  P.R.  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 


RULES  AND  REGULATIONS 

SiKORSKT  ROTOBCRATT.  Applies  to  8-65, 
S-65B,  8-55C,  and  S-62A  type  helicop- 
ters certificated  in  all  categories. 

Compliance  required  within  the  next  16 
hours  In  service  after  the  effective  date  of 
this  AD,  luiless  already  accomplished. 

To  prevent  failure  of  the  main  rotor  shaft 
due  to  fatigue  cracks  originating  from  sur- 
face conditions,  accomplish  the  following: 

(a)  Inspect  main  rotor  shaft  P/N  S14-85- 
430S-1,  -2.  -3.  or  -4.  for  cracks  and  surface 
conditions  In  accordanoe  with  applicable 
Sikorsky  Service  Bulletin  No.  55B35-3  or 
62B35-10  dated  April  3.  1970,  or  later  FAA- 
approved  revision,  or  an  eqiiivalent  Inspec- 
tion procedure  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA 
Eastern  Region. 

(b)  Main  rotor  shafts  exhibiting  crack  in- 
dications, or  unreworkable  surface  conditions 
shall  be  retired  from  service  prior  to  further 
flight  and  replaced  with  a  shaft  which  has 
been  Inspected  In  accordance  with  paragraph 
(a). 

(c)  Main  rotor  shafts  found  with  rework- 
able  surface  conditions  may  be  reworked  in 
accordance  with  applicable  Sikorsky  Service 
Bulletin  No.  S5B35-3  or  62B35-10  dated 
April  3,  1970.  or  later  PAA-approved  revision, 
or  an  equivalent  rework  procedure  approved 
by  the  Chief.  Engineering  and  Manufactur- 
ing Branch.  FAA  Eastern  Region.  Should  the 
extent  of  rework  necessitate  removal  of  the 
shaft  from  the  main  gear  box.  then  the  re- 
placement shaft  must  have  been  Inspected 
in  accordance  with  paragraph   (a). 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA  Eastern  Region  may 
adjust  the  compliance  time  specified  in  this 
AD  if  the  request  contains  substantiating 
data  to  Justify  the  increase  for  that  operator. 

This  amendment  is  effective  June  17, 
1970. 

(Sees.  313(a),  601,  and  803,  Federal  Aviation 
Act  of  1958,  4E  use.  1354(a),  1421,  and  1423; 
sec.  6(c),  Department  of  lYansportatlon  Act, 
49  U.S.C.  1656(0)) 

Issued  In  Jamaica,  N.Y.,  on  May  21. 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

(F.R.     Doc.     70-7049:    Piled.   June   4,     1970; 
8:45  a.m.] 


I  Airworthiness    Docket    No.    70-WE-18-AD; 
Amdt.  39-1000] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

General  Dynamics  340  and  440 
Airplanes 

There  have  been  cracks  In  the  MLG 
beam  web  upper  flange  radius  area  that 
could  result  In  failure  of  the  landing 
gear  support  structure.  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  repetitive  inspections  and  rein- 
forcement or  replacement  of  the  MLO 
beam  web  In  accordance  with  General 
Dynamics  640(340D)  Service  Bulletin 
57-3,  dated  April  17.  1970.  or  later  FAA- 
approved  revision  or  sui  equivalent  PAA- 
approved  Inspection  and  rework  pro- 
cedure. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  proce- 
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dure  hereon  are  Impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 

pursuant  to  the  authority  delegated  to 

me  by  the  Admhilstrator  (31  F.R.  13697) . 

§  39.13  of  Part  39  of  the  Federal  Aviation 

Regulations  is  amended  by  adding  the 

following  new  airworthiness  directive: 

General  Dynamics.  Applies  to  aU  Model  340 

and  440  Series  airplanes  including  those 

modified  in  accordance  with  STC  SA4- 

1100  or  STC  SA1096WE. 

Compliance  required  as  Indicated. 

Within  the  next  50  hours'  time  in  service, 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished  within  the  last  450  hours' 
time  in  service,  visually  inspect  MLG  beam 
webs  P/N  340-1650561-7,  -8.  -53  and  -54  for 
crack  indications  in  the  upper  Oange  radius 
area  by  dye  penetrant  inspection  procedures, 
in  accordance  with  General  Dynamics  640 
(340D)  Service  Bulletin  No.  57-3.  dated  April 
17,  1970,  or  later  PAA-approved  revision,  or 
an  equivalent  inspection  procedure  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
PAA  Western  Region. 

(a)  If  no  cracks  are  found,  repeat  the  in- 
spection procedure  outlined  above  at  inter- 
vals not  to  exceed  500  hours'  time  in  service 
from  the  last  Inspection. 

(b)  If  cracks  are  found  as  a  result  of  any 
of  the  inspections  outlined  above,  accomplish 
one  of  the  following  before  further  flight : 

(1)  If  MLG  beam  web  cracking  exceeds  7 
inches  total  length  and /or  extends  more  than 
2  Inches  forward  or  aft  of  the  340-8510109 
MLG  trunnion  fitting,  the  beam  web  must 
be  replaced. 

(2)  If  MLG  beam  web  cracking  is  less  than 
2.75  Inches  long  and  oriented  in  a  wing  chord- 
wise  direction  along  the  web  flange  bend 
radius,  either: 

(I)  Stop  drill  the  crack  in  accordance  with 
section  2(B)  (3)  of  S.B.  67-3  or  an  equivalent 
rework  approved  bv  the  Chief,  Aircraft  Engi- 
neering Division.  PAA  Western  Region,  and 
relnspect  for  further  crack  propagation  at 
intervals  not  to  exceed  50  hours'  time  in  serv- 
ice until  the  beam  is  reinforced  per  (3)  below 
or  replaced  per  (i)  above,  or 

(II)  Replace  the  beam  web. 

(3)  If  cracks  are  between  2.75  Inches  and 
7  Inches  in  length  and  do  not  extend  more 
than  2  inches  forward  or  aft  of  the  340- 
8510109  MLG  trunnion  fitting,  either  replace 
the  beam  web  or  stop  drill  and  reinforce  the 
beam  web  per  section  2(B)(4)  of  S.B.  57-3 
or  an  equivalent  rework  approved  by  the 
Chief,  Aircraft  Engineering  Division,  PAA 
Western  Region.  If  the  beam  web  Is  stop 
drilled  and  reinforced.  It  must  be  reinspected 
for  further  crack  propagation  at  Intervals 
not  to  exceed  500  hours'  time  in  service  or 
untu  the  beam  web  is  replaced. 

(c)  Cracks  propagating  beyond  a  stop  drill 
hole  may  be  restop  drilled  providing  the  crack 
length  remains  within  the  Umlts  outlined 
above. 

(d)  Normal  inspection  intervals  may  be  re- 
sumed when  the  beam  web  is  replaced. 

This  amendment  becomes  effective 
June  4. 1970. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U  S.C.  1354(a) ,  1421.  and  1423;     , 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1666(c)) 

Issued  In  Los  Angeles,  Calif.,  on 
May  25, 1970. 

Arvin  O.  Basnight, 
Director.  Western  Region. 

[F.R.    Doc.    70-7050;    Filed.    June    4.  1870; 
8:46  ajn.] 
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[Airworthiness  Docket  No.  70-WE-20-AD; 
Amdt.  39-1002] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  7O7/720  Airplanes 

Amendment  326,  Part  507,  Federal 
Register,  August  24,  1961,  AD  61-18-1. 
applies  to  Boeing  707  Series  aircraft  Se- 
rial NOS.  17586-17652, 1765ft-l7690, 17692- 
17712,  17718-17724.  17903-17906,  17919, 
17925-17930.  18012,  and  18054  and  Boe- 
ing Series  720  aircraft  Serial  Nos.  17907- 
17917,  18013-18020,  18023,  and  18041  as 
indicated. 

Paragraph  (e)  of  Amendment  326  re- 
quires repetitive  inspections  and  repairs, 
as  necessary,  for  707  and  720  Series  air- 
craft. United  Airlines  requested  that 
they  be  permitted  to  extent  the  inspec- 
tion intervals  of  AD  61-18-1.  paragraph 
(e)(1)  from  420  to  450  and  paragraph 
(e)  (2)  from  840  to  1,050  hours,  based 
upon  their  inspection  program;  the  8 
years  Experience  record,  and  lack  of 
discrepancies. 

The  FAA  initiated  a  fleet  survey  to 
evaluate-  the  industry  experience  since 
issuance  of  AD  61-18-1.  The  survey  in- 
dicates that  the  discrepancies  occurred 
on  two  early  720  aircraft  between  8,000 
and  9,000  hours,  and  were  considered  to 
have  been  caused  by  a  combination  of 
manufacturing  process  and  preloading 
of  the  trunnion  assembly. 

The  manufacturer's  aervice  records 
confirm  the  findings  of  the  survey  and 
the  manufacturer  recommended  approv- 
al of  (UAL)  a  proposed  inspection  in- 
terval, provided  no  repairs  have  been  ac- 
complished, in  accordance  with  Service 
Bulletin  No.  859(Rr-2). 

Based  on  the  industry  record,  the  FAA 
has  determined  that  relief  may  be 
granted  by  way  of  deleting  the  require- 
ments of  paragraphs  (e)  (1)  and  (2),  as 
applicable  to  720  series  aircraft  only,  if 
no  cracks  are  found  or  repairs  are  or 
were  made  in  accordance  with  Service 
Bulletin  No.  859  (R-2) . 

Since  this  amendment  Is  relaxatory  in 
nature  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  imnecessary  and 
this  amendment  may  be  made  effective 
In  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697) , 
§  39.13  of  Part  39  of  Federal  Aviation 
Regulations.  Amendment  No.  326,  Fed- 
eral Register,  August  24,  1961.  AD  61- 
18-1.  is  hereby  amended  by  revising  the 
introductory  language  of  paragraph  (e) 
to  read: 


RULES  AND  REGULATIONS 

Note:  Paragraphs  (e)   (i)  through  (5)  re- 
maina  the  same. 

This    amendment    becomes    effective 
June  6.  1970. 

(Sees.  313 (a),  601.  and  603.  Federal  Avlatlaa 
Act  of  1958,  49  U.S.C.  1354(a) ,  1421.  and  1423; 
sec.  6(c) .  Department  of  Transportation  Act, 
49  VS.C.  1655(c)) 

Issued  in  Los  Angeles.  Calif.,  May  26, 
1970. 

Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 

[PR     Doc.    70-6946:    PUed.    June    4,    1970; 
8:45  a.m.) 


[Airspace  Docket  No.  70-SW-41 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  May  6,  1970,  P.R.  Doc.  70-5499  was 
published  in  the  Federal  Register  (35 
F.R.  7109) .  This  document  amended  Part 
71  of  the  Fedend  Aviation  Regulations 
by  designating  the  Cherokee  VUlage, 
Ark.,  transition  area.  Subsequent  to 
publication  of  the  document,  a  minor 
error  was  discovered  in  the  description 
of  the  transition  area.  Action  is  taken 
herein  to  correct  this  error. 

Since  this  amendment  is  editorial  In 
nature  and  imposes  no  undue  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  it  may  be 
made  effective  immediately. 

In  consideration  of  the  foregoing,  ef- 
fective immediately.  F.R.  Doc.  70-' 
5499  is  amended  by  deleting  "•  •  "on 
the  south  by  V-240 and  substi- 
tuting •"  •  •  on  the  south  by  V- 
140  •   •  ♦"  therefor. 

» 

(Sec.  307(a).  Federal  Aviation  Act  of  1968. 
49  U.S.C.  1348:  sec  6(c).  Department  of 
Transportation  Act.  49  VS.C.  1656(c)) 

Issued  in  Fort  Worth,  Tex.,  on  May  25, 
1970. 

A.  L.  Coulter. 
Acting  Director.  Southwest  Region. 

(PR.    Doc.    70-6947;    Filed.    June    4,    1070; 
8:46  a.m.] 


(e)  The  following  repetitive  Inspections  are 
required  on  all  specified  707  Series  aircraft 
upon  completion  of  inspections  and  rework 
outUned  in  (d)  and  on  all  specified  720 
Series  aircraft.  These  provisions  qf  para- 
graphs (e)  (1)  and  (2)  may  be  deleted  from 
the  720  aircraft  Inspection  intervals,  pro- 
vided that  no  cracks  have  been  found  In  the, 
steel  main  landing  gear  trunnion  support  rib.' 
If  cracks  are  foiuid  or  have  been  foimd  m 
the  rib  assembly  and  repaired  per  Service 
Bulletin  No.  859  (B-2)  the  repetlUve  Inspec- 
tions of  paragraphs   (e)    (1)    and  (2)    shaU 

apply. 


(Airspace  Docket  No.  7O-WA-10J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Terminal  Control  Area 
at  Washington,  D.C. 


On  September  30.  1969.  a  notice  of 
proposed  rule  making  (Notice  69-42; 
Airspace  Docket  No.  70-WA-lO;  34  FJl. 
15254)  was  published  stating  that  the 
Federal  Aviation  Administration  was 
considering  the  establishment  of  a  Ter- 
minal Control  Area  (TCA)  for  Washing- 
ton. D.C.  Proposed  rules  for  the  control 
and  operation  of  aircraft  operating  with- 
in terminal  control  areas  were  published 
separately  In  Notice  No.  69-41  (34  FR 
15252) . 


Following  these  issuances,  a  public 
hearing  was  held  in  Wasliington,  D.C,  at 
which  both  notices  were  discussed.  As  a 
result  of  this  and  other  meetings  with 
users,  supplemental  notices  were  issued 
on  both  Washington  TCA  and  the  ena- 
bling rule  (Notice  69-4 IB)  on  March  13 
1970.  The  air  traffic  rules  for  the  control 
and  operation  of  aircraft  within  TCAs 
become  effective  Jime  25,  1970. 

A  meeting  was  held  in  Washington  on 
May  12,  1970,  with  approximately  15 
local  representatives  of  Washington  avia- 
tion user  groups  to  discuss  and  modify 
the  proposal  contained  in  Notice  No.  70- 
WA-10.  Only  minor  changes  to  the  notice 
were  proposed  by  the  group.  The  FAA 
has  incorporated  one  of  these  suggested 
changes  into  this  amendment. 

Six  comments  were  received  on  this 
docket  that  specifically  dealt  with  the 
Washington  airspace  proposal.  Four 
were  from  Individuals  and  two  from 
organizations.  One  of  the  organizational 
comments  was  from  the  Eastern 
Regional  Operations  OflBce  of  the  Air 
Transport  Association  (ATA).  That 
office,  together  with  the  Washington 
office  of  ATA.  has  generaUy  favored  the 
TCA  concept.  However,  in  connection 
with  this  docket,  it  is  claimed  that  the 
area  is  too  complicated;  would  reduce 
the  efficiency  of  the  ATC  system  in  the 
Washington  area;  result  in  inefficient 
utilization  of  airspace;  Impose  an  undue 
operational  penalty  on  IFR  traffic;  and 
the  VFR  corridor  would  compromise 
safety.  As  an  alternative,  the  ATA  sug- 
gested implementation  of  the  Terminal 
Radar  Service  Area  (TRSA)  Stage  m 
Program.  There  is  httle  reason  to  adopt 
this  suggestion  because  in  most  respects 
a  compulsory  TRSA  and  a  TCA  are 
virtually  indistinguishable. 

The  objections  received  from  the  in- 
dividuals and  the  Aircraft  Owners  and 
Pilots  Association  (AOPA)  can  be 
catalogued  into  the  following: 

1.  The  TCA  airspace  area  is  too 
complex. 

2.  The  TCA  would  encompass  a  large 
amount  of  airspace  in  which  general 
aviation  aircraft  would  be  restricted. 

3.«VFR  corridor  is  inadequate  and 
would  be  imusable  if  aircraft  were 
operating  above  a  cloud  layer. 

4.  VFR  traffic  would  be  compressed 
below  the  floors  and  at  the  outer 
boundaries  of  the  TCA. 

5.  Corridors  would  be  preferred. 

Since  these  objections  were  exten- 
sively discussed  by  individuals  and  repre- 
sentatives of  user  organizations  at  the 
public  hearing  held  in  Washington.  DC. 
on  January  15,  1970.  and  subsequent 
meetings  and  discussions  with  user 
groups,  further  discourse  on  each  objec- 
tion appears  unnecessary. 

From  the  inception  of  the  TCA  pro- 
gram, the  FAA  pointed  out  that  the  TCA 
concept  or  any  other  method  of  control 
and  segregation  of  terminal  traffic  would 
impose  certain  penalties  on  all  segments 
of  aviation.  We  believe  the  distribution 
of  these  penalties  is  reasonably  equitable. 
The  flight  paths  of  IFR  traffic  may  be 
extended  in  order  to  stay  within  the  TCA 
airspace;  likewise,  VFR  trafBc  that  elects 
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to  stay  out  of  the  TCA  may  be 
inconvenienced. 

The  complexity  of  the  area  results 
from  the  tailoring  of  the  airspace  to 
special  requirements  and  to  insure  that 
no  more  airspace  than  is  necessary  will 
be  designated  as  terminal  control  area. 

One  change  has  been  made  in  the  air- 
space configuration.  A  floor  of  1,500  feet 
has  been  established  for  that  portion  of 
Area  "A"  southeast  of  Andrews  AFB 
between  the  5-  and  7-mile  radius  arcs 
of  the  Andrews  VORTAC. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Notices  69-41  and 
69-41B,  Part  71  of  the  Federal  Aviation 
Regulations  is  amended,  effective  0901 
G.m.t.,  July  23,  1970,  as  hereinafter  set 
forth. 

Section  71.401(a)  (35  F.R.  7784)  is 
amended  by  adding  the  following: 

Washington.  DC,  Terminal  Control  Area 

PRIMARY    AIRPORTS 

1.  Washington     National      Airport      (lat 
38°5r05"   N.,  long.   77°02'20"   W). 

2.  Andrews  AFB    (lat.  38''4B'40"  N     lone 
76  52  05"  W.^ 

Boundaries.-  That  airspace  up  to  and 
Including  8.000  feet  MSL — 

1.  Area  A.  That  airspace  extending  upward 
from  the  surface  to  3.000  feet  MSL  and  that 
airspace  extending  upward  from  5.000  feet 
MSL  within  a  5-mile  radius  of  the  Washing- 
ton. D.C,  VOR  and  within  a  5-mlle  radius 
of  the  Andrews,  Md.,  VORTAC.  Including  the 
additional  airspace  within  a  7-mlle  radius  of 
the  Washington  VOR  bounded  on  the  north 
by  the  Herndon,  Va..  126"  radial  and  on  the 
south  by  the  Washington  VOR  203'  radial- 
and  including  the  additional  airspace  wlthlii 
a  7-mile  radius  of  the  Andrews  VORTAC, 
bounded  on  the  north  by  the  Andrews 
VORTAC  060=  radial  and  on  the  southwest 
by  a  line  3  miles  east  of  and  parallel  to  the 
Andrews  VORTAC  180'  radial,  excluding  the 
airspace  bounded  on  the  north  by  lat.  38° 
45'50"  N..  on  the  east  by  long.  76''54'25"  W 
and  on  the  southwest  by  an  arc  5  miles  in 
radius  from  the  Andrews  VORTAC;  and  ex- 
cluding that  airspace  below  1.500  feet  MSL 
between  arcs  5  miles  and  7  miles  In  radius 
from  the  Andrews  VORTAC  bounded  on  the 
north  by  the  Andrews  VORTAC  060°  radial 
and  on  the  southwest  by  a  line  3  miles  east 
of  and  parallel  to  the  Andrews  VORTAC  180° 
radial:  and  that  airspace  bounded  by  a  line 
beginning  at  lat.  38  50'20"  N  lone  77- 
05-40'  W.:  to  lat.  38''47'26-'  N.".  Ion"  IT 
0915"  W.;  to  lat.  38^48-50"  N  lone  IT 
10'30"  W.;  to  lat.  38''5230"  N..  long  77° 
07-30"  W..  thence  along  an  arc  7  miles  In 
radius  from  the  Washington  VOR  to  the 
point  of  beginning. 

2.  Area  B.  That  airspace  extending  upward 
from  1.500  feet  MSL  north  of  Andrews  AFB 
bounded  on  the  southeast  by  the  Andrews 
VORTAC  060°  radial,  on  the  south  by  ]^ea 
A  on  the  west  by  the  Washington  VOR 
043  radial  and  a  line  2  miles  west  of  and 
parallel  to  the  Andrews  VORTAC?  360°  radial 
and  on  the  north  by  a  10-mile  radius  arc 
i',°m  *^?  Andrews  VORTAC.  That  area  south 
of  Washington  bounded  on  the  north  by  Area 
A,  on  the  east  by  a  line  3  miles  east  of  and 
parallel  to  the  Andrews  VORTAC  180°  radial 
on  the  south  by  a  line  passing  through 
geographic  points  lat.  38°39-10"  N  lone 
76  47-45"  W.:  and  lat.  38'4r25"  N.'.  lone 
77°07'20"  W.:  and  on  the  west  by  the  Wash-' 

^tl?VK'^'^"''-  "^^^  ^'•^»  northwest 
w.!^f  ^^°  bounded  on  the  cast  by  the 
Washington  VOR  351°  radial,  on  the  Julh- 
east  by  Area  "A",  on  the  southwest  by  the 
Herndon  VORTAC   126°   radial,  and  on  the 
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northwest  by  «  10-mlle  radius  arc  from  the 
Washington  VOR. 

3.  i4rea  C.  That  airspace  extending  upward 
from  2300  feet  MSL  south  of  Washington 
bounded  on  the  north  by  Area  B,  on  the  east 
by  a  line  3  miles  east  of  and  parallel  to  the 
Andrews  VORTAC  180'  radial,  on  the  south 
by  a  line  passing  through  geographic  points 
lat.  38°33'50"  N..  long.  76°47-30-'  W.;  and  Ut 
38°36'30"  N..  long.  77°09-46"  W.;  and  on  the 
west  by  the  Washington  VOR  203°  radial. 
That  area  northwest  of  Washington  bounded 
on  the  east  by  the  Washington  VOR  351° 
radial,  on  the  southeast  by  a  10-mlle  radius 
arc  from  the  Washington  VOR,  on  the  south- 
west by  the  Herndon  VORTAC  126°  radial 
and  on  the  northwest  by  a  IS-mlle  radius 
arc  from  the  Washington  VOR.  That  area 
north  of  Andrews  AFB  bounded  on  the  south- 
east by  the  Andrews  VORTAC  060°  radial, 
on  tJie  south  by  a  10-mlle  radius  arc  from 
the  Andrews  VORTAC,  and  on  the  west  by 
a  line  extending  2  miles  west  of  and  parallel 
to  the  Andrews  VORTAC  360°  radial,  "and  on 
the  northeast  by  a  1 5-mlle  radius  arc  from 
the  Andrews  VORTAC. 

4.  Area  D.  That  airspace  extending  upward 
from  4.000  feet  MSL  south  of  Washington 
bounded  on  the  north  by  Area  C.  on  the  east 
by  a  line  3  miles  east  of  and  parallel  to  the 
Andrews  VORTAC  180°  radial,  on  the  south 
by  a  20-mlle  radius  arc  from  the  Andrews 
VORTAC  and  a  20-mlle  radius  arc  from  the 
Washington  VOR,  and  on  the  west  by  the 
Washington  VOR  203°  radial.  That  area 
northwest  of  Washington  bounded  on  the 
east  by  the  Washington  VOR  351°  radial,  on 
the  southeast  by  a  15-mlle  radius  arc  from 
the  Washington  VOR.  on  the  southwest  by 
the  Herndon  VORTAC  126°  radial,  and  on 
the  northwest  by  a  20-mlle  radius  arc  from 
Washington  VOR.  That  area  north  of  An- 
drews AFB  bounded  on  the  southeast  by 
the  Andrews  VORTAC  060°  radial,  on  the 
southwest  by  a  15-mile  radius  arc  from  An- 
drews VORTAC.  on  the  west  by  a  line  2  miles 
w^t  of  and  parallel  to  the  Andrews  VORTAC 
3C0°  radial,  and  on  the  northeast  by  a  20- 
mlle  radius  arc  from  the  Washington  VOR 
and  a  20-mile  radius  arc  from  the  Andrews 
VORTAC. 

5.  Area  E.  That  airspace  extending  upward 
from  5,000  feet  MSL  southeast  of  Andrews 
AFB  bounded  on  the  southeast  by  a  20-mlle 
radius  arc  from  the  Andrews  VORTAC,  on 
the  west  by  a  line  extending  from  lat.  38°- 
28'40-'  N.,  long.  76°47'00"  W.;  to  lat.  38°4r- 
45"  N.,  long  76°48'20"  W..  and  a  7-mlle  radius 
arc  from  the  Andrews  VORTAC.  and  on  the 
northwest  by  the  Andrews  VORTAC  060° 
radial.  That  area  southwest  of  Washington 
bounded  on  the  southeast  by  the  Washing- 
ton VOR  203°  radial,  on  the  southwest  by  a 
20-mile  radius  arc  from  the  Wa.shington 
VOR.  on  the  northeast  by  the  Herndon 
VORTAC  126°  radial  and  a  7-mlle  radius 
arc  from  the  Washington  VOR.  That  area 
north  of  Washington  bounded  on  the  east 
by  a  line  2  miles  west  of  and  parallel  to  the 
Andrews  VORTAC  360°  radial  and  the  Wash- 
ington VOR  043°  radial,  on  the  south  by  a 
5-mlle  radius  arc  from  the  Washington  VOR 
on  the  west  by  the  Washington  VOR  351°  ' 
radial,  and  on  the  north  by  a  20-mlle  radius 
arc  from  the  Washington  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C   1655(c)) 

Issued  In  Washington,  D.C,  on  June  1 
1970, 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR.    Doc.    70-7045:    Piled.    June    4,    1970- 
8:45  a.m.) 
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(Airspace  Docket  No.  70-EA-31] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Zone  and 
Alteration  of  Transition  Area 

Correction 

In  P.R.  Doc.  70-6591  appearing  on 
page  8348  in  the  Issue  for  Thursday, 
May  28.  1970,  the  designaUon  in  the 
sixth  line  of  the  Norwood,  Mass.,  control 
zone  description  in  §  71.171  now  reading 
'•71*07'51"  W."  should  read  "71-07'41" 
W." 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  430] 

PART     910— LEMONS     GROWN     IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 

§  910.730      I^enion  Regulation  430. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  caid 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cau.se 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation:  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
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recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  dur- 
ing the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
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any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  Jime  3,  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  7, 1970.  through  June  13, 
1970,  are  hereby  fixed  as  folIo\^ 

(i)  District  1 :  Unlimited  movement; 

(il)  District  2:  325.500  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 


"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  June  4,  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[F.R.    Doc.   70-7001:    FUed,  June  4,    1970; 
11:16  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(  19  CFR  Parts  8,  14,.  15,  16,  17,  22, 

23,  30,  31,  32,  53,  54  1 

ADMINISTRATIVE  REVIEW 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  imder  the 
authority  of  5  U.S.C.  301.  section  251  of 
the  Revised  Statutes  (19  U.S.C.  66)  and 
section  624,  Tariff  Act  of  1930  (19  U.S.C. 
1624),  in  order  to  conform  the  Customs 
Regulations  to  the  changes  in  the  Tariff 
Act  of  1930  effected  by  the  Customs  Ad- 
ministrative Act  of  1970,  Public  Law 
91-271,  approved  June  2,  1970,  and  to 
implement  the  administrative  review 
procedures  authorized  by  the  Act,  it  is 
proposed  to  amend  the  Customs  Regu- 
lations as  set  forth  in  tentative  form 
below: 

Chapter  I  of  title  19  of  the  Code  of 
Federal  Regulations  Is  amended  to  add 
new  parts  173  through  176  as  follows: 

PART  173— ADMINISTRATIVE 
REVIEW  IN  GENERAL 

173.0  Scope.  I 

173.1  Authority  to  review  for  error. 

173.2  Transactions  whicb  may  be  reviewed 

and  corrected. 

173.3  Voluntary  rellquldatlon. 

173.4  Correction  of   clerical   error,  mistake 

of  fact,  or  Inadvertence. 
173.6    Review  of  entry  covering  household 

or  personal  effects. 
173.6    Review  of  entry  for  fraud. 

Authorttt:  The  provisions  of  this  Part 
173  Issued  under  R.S.  251,  sees.  501,  624,  46 
Stat.  730,  as  amended,  759;  19  USC  66 
1501,  1624. 


§  173.0     Scope. 

TTiis  part  deals  with,  the  general  au- 
thority of  review,  the  authority  to  re- 
liquidate  voluntarily,  the  authority  to 
correct  for  clerical  error,  mistake  of  fact, 
or  other  inadvertence  under  section  520 
(c)(1).  Tariff  Act  of  1930,  as  amended, 
the  authority  to  review  an  entry  of  house- 
hold or  personal  effects,  and  the  power 
to  reliquldate  an  entry  on  account  of 
fraud. 

§  173.1      Authority-  to  review  for  error. 

District  directors  have  broad  respon- 
sibility and  authority  to  review  trans- 
actions to  insure  that  the  rate  and 
amount  of  duty  assessed  on  imported 
merchandise  is  correct  and  that  the 
transaction  is  otherwise  in  accordance 
with  the  law.  This  authority  extends  to 
errors  in  the  construction  of  a  law  and  to 
errors  adverse  to  the  Government  as  well 
as  the  importer. 

S  173.2     Tmiuactions  vrhich  may  be  re- 
viewed  and  corrected. 

The  district  director  may  review  trans- 
actions for  correctness,  and  take  appro- 
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priate  action  under  his  general  authority 
to  correct  errors,  including  those  in  ap- 
praisement where  appropriate,  at  the 
time  of: 

(a)  Liquidation  of  an  entry; 

(b)  Voluntary  reliquidation  completed 
within  90  days  after  Uquidation; 

(c)  Voluntary  correction  of  an  ex- 
action within  90  days  after  the  exaction 
was  made ; 

(d)  ReUquidation  made  pursuant  to  a 
valid  protest  covering  the  particular  mer- 
chandise as  to  which  a  change  is  in 
order;  or 

(e)  Modification,  pursuant  to  a  valid 
protest,  of  a  transaction  or  decision 
which  is  neither  a  liquidation  or  reliqui- 
dation. 

§  173.3      Voluntary  reliquidation. 

(a)  Authority  to  reliquidate.  The  dis- 
trict director  within  90  days  from  the 
date  notice  of  the  original  liquidation  is 
given  to  the  importer,  consignee,  or 
agent,  may  reliquidate  on  his  own  initia- 
tive a  liquidation  or  a  reUquidation  to 
correct  errors  in  appraisement,  classifi- 
cation, or  £uiy  other  element  entering 
into  the  liquidation  or  reUquidation,  in- 
cluding errors  based  on  misconstruction 
of  applicable  law.  A  voluntary  reliqui- 
dation may  be  made  even  though  a  pro- 
test has  been  filed,  and  whether  the  error 
is  discovered  by  the  district  director  or 
is  brought  to  liis  attention  by  an  inter- 
ested party. 

(b)  Notice  of  reliquidation.  Notice  of 
a  voluntary  reliquidation  shall  be  given 
in  accordance  with  the  requirements  for 
giving  notice  of  the  original  Uquidation. 

(Sec.  501,  46  Stat.  730,  as  amended:  19  U.S  C 
1501) 

§  173.4      Correction  of  clerical  error,  niis- 
take  of  fact,  or  inadvertence. 

(a)  Autfiority  to  review  and  correct. 
Even  though  a  vaUd  protest  was  not 
filed,  the  district  director,  upon  timely 
appUcation,  may  correct  pursuant  to  sec- 
tion 520(c)(1),  Tariff  Act  of  1930,  as 
amended  (19  UJS.C.  1520(c)  (1) ) ,  a  cleri- 
cal error,  mistake  of  fact,  or  other  in- 
advertence meeting  the  requirements  of 
paragraph  (b)  of  this  section,  by  reUqui- 
dation or  other  appropriate  action. 

(b)  Transactions  which  may  he  cor- 
rected. Correction  pursuant  to  section 
520(c)  (1),  Tariff  Act  of  1930,  as  amend- 
ed, may  be  made  in  any  entry,  liquida- 
tion, appraisement,  or  other  Customs 
transaction  if  the  clerical  error,  mistake 
of  fact,  or  other  inadvertence: 

(1)  Does  not  amoimt  to  an  error  in 
the  construction  of  alaw; 

(2)  Is  adverse  to  the  importer;  and 

(3)  Is  manifest  from  the  record  or 
established  by  documentary  evidence. 

(c)  Limitation  on  time  for  appUca- 
tion. A  clerical  error,  mistake  of  fact,  or 
other  inadvertence  meeting  the  require- 
ments of  paragraph  (b)  of  this  section 
must  be  brought  to  the  attention  of  the 
district  director: 
REGISTER.  VOL  35,  NO.  109— FRIOAr,  JUNE  5, 


(1)  Within  1  year  after  the  date  of  en- 
try, or  other  transaction  (including  Uq- 
uidation, reliquidation,  or  exaction)  if 
the  error,  mistake  of  fact,  or  other  inad- 
vertence is  in  the  entry,  or  other  trans- 
action (including  a  liquidation,  reliqui- 
dation, or  exaction) ,  or 

(2)  Within  90  days  after  liquidation 
or  exaction  when  the  liquidation  or  ex- 
action is  made  more  than  9  months  after 
the  date  of  entry,  or  other  transaction, 
except  that  in  cases  where  the  error  is  in 
liquidation,  reliquidation,  or  exaction, 
the  1-year  limitation  shall  apply. 

(Sec.  520,  46  Stat.  739,  as  amended:  19  U  S  C. 
1520) 

§  173.5      Review  of  entry  ((overing  housc> 
hold  or  personal  effects. 

An  error  in  the  liquidation  of  an  en- 
try covering  household  or  ^rsonal  ef- 
fects may  be  corrected  by  the  district 
director  even  though  a  timely  protest  was 
not  fUed  if  an  application  for  refund  is 
filed  with  the  district  director  within  1 
year  after  the  date  of  the  entry  and  no 
waiver  of  compliance  with  applicable 
regulations  is  involved  other  than  a 
waiver  which  the  district  director  has 
authority  to  grant.  Where  the  district 
director  has  no  authority  to  grant  the 
waiver,  the  appUcation  shaU  be  referred 
to  the  Commissioner  of  Customs. 

(Sec.  520,  46  Stat.  739,  as  amended;  19  U  S  C 
1520) 

§  173.6      Review  of  entry  for  fraud. 

The  district  director  may  review  any 
entry  in  which  fraud  is  suspected.  Where 
probable  cause  to  believe  there  is  fraud 
in  the  case  is  foimd  by  the  district  direc- 
tor, he  may  reliquidate  an  entry  within 
2  years  (exclusive  of  the  time  during 
which  a  protest  is  pending)  after  the 
date  of  Uquidation  or  last  reliquidation. 
(Sec.  521,  46  Stat.  739;  10  VS.C.  1621) 


Sec. 
174.0 


PART  174— PROTESTS 


Scope. 


Subpart  A — General  Previtient 

174.1  Definitions. 

174.2  AppUcabllity  of  provisions. 

174.3  Power  of  attorney  to  file  protests 

Subpart  B — Protests 

174.11  Matters  subject  to  protest. 

174.12  Consolidation    of    protests    filed    by 
different  parties. 

174.13  Content  of  protests. 

174.14  Piling  of  protests. 

174.15  Amendment  of  protests. 

174.16  Limitation  on  protests  after  rellqul- 
datlon. 


Subpart  C — Review  and  Disposition  of  Pretests 

174.21  Time  for  review  of  protests. 

174.22  Further  review  of  protests. 

174.23  Criteria  for  further  review. 

174.24  Contents  and  number  of  eopim  of 
application  for  fiu-ther  review. 

174.25  Review  of  protests  after  application 
for  further  review. 
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recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  efifective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  dur- 
ing the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
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any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  Jvme  3.  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  Jxme  7, 1970.  through  June  13, 
1970,  are  hereby  fixed  as  follows: 

(i)  District  1 :  Unlimited  movement; 

(ii)  District  2:  325.500  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 


"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  eoi-674) 

Dated:  June  4,  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FM.   Doc.   70-7091;    FUed,   June  4,    1970; 
11:16  ajn.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Parts  8,  14,.  15,  16,  17,  22, 
23,  30,  31,  32,  53,  541 

ADMINISTRATIVE  REVIEW 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  section  251  of 
the  Revised  Statutes  (19  U.S.C.  66)  and 
section  624,  Tariff  Act  of  1930  (19  U.S.C. 
1624),  in  order  to  conform  the  Customs 
Regulations  to  the  changes  in  the  Tariff 
Act  of  1930  effected  by  the  Customs  Ad- 
ministrative Act  of  1970,  Public  Law 
91-271,  approved  June  2,  1970,  and  to 
implement  the  administrative  review 
procedures  authorized  by  the  Act,  it  is 
proposed  to  amend  the  Customs  Regu- 
lations as  set  forth  in  tentative  form 
below: 

Chapter  I  of  title  19  of  the  Code  of 
Federal  Regulations  is  amended  to  add 
new  parts  173  through  176  as  follows: 

PART  173— ADMINISTRATIVE 
REVIEW  IN  GENERAL 

173.0  Scope.  I 

173.1  Authority  to  review  for  error. 

173.2  Transactions  which  may  be  reviewed 

and  corrected. 

173.3  Voluntary  rellquldatlon. 

173.4  (Correction  of  clerical  error,  mistake 

of  fact,  or  Inadvertence. 

173.5  Review  of  entry  coTerlng  household 

or  personal  effects. 
173.8    Review  of  entry  for  fraud. 

AuTHORTrr:  The  provisions  of  this  Part 
173  Issued  under  R.S.  251.  sees.  501,  624,  46 
Stat.  730,  as  amended,  759;  19  U  S  C  66 
1501, 1624. 

§  173.0     Scope.  I 

This  part  deals  with,  the  general  au- 
thority of  review,  the  authority  to  re- 
liquidate  voluntarily,  the  authority  to 
correct  for  clerical  error,  mlsteke  of  fact, 
or  other  inadvertence  under  section  520 
(c)(1).  Tariff  Act  of  1930,  as  amended, 
the  authority  to  review  an  entry  of  house- 
hold or  personal  effects,  and  the  power 
to  reliquldate  an  entry  on  account  of 
fraud. 

§  173.1      Authorit>-  to  review  for  error. 

District  directors  have  broad  respon- 
sibility and  authority  to  review  trans- 
actions to  insure  that  the  rate  and 
amount  of  duty  assessed  on  imported 
merchandise  is  correct  and  that  the 
transaction  is  otherwise  in  accordance 
iiith  the  law.  This  authority  extends  to 
errors  in  the  construction  of  a  law  and  to 
errors  adverse  to  the  Government  as  well 
as  the  importer. 

§  173 J!      Transactions   vrliich   may  be  re- 
viewed and  corrected. 

The  district  director  may  review  trans- 
actions for  correctness,  and  take  appro- 
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priate  action  under  his  general  authority 
to  correct  errors,  including  those  in  ap- 
praisement where  appropriate,  at  the 
time  of: 

(a)  Liquidation  of  an  entry; 

(b)  Voluntary  reliquidation  completed 
within  90  days  after  liquidation; 

(c)  Voluntary  correction  of  an  ex- 
action within  90  days  after  the  exaction 
was  made ; 

(d)  Reliquidation  made  pursuant  to  a 
valid  protest  covering  the  particular  mer- 
chandise as  to  which  a  change  is  in 
order;  or 

(e)  Modification,  pursuant  to  a  valid 
protest,  of  a  transaction  or  decision 
which  is  neither  a  liquidation  or  reliqui- 
dation. 

§  173.3      Voluntary  reliquidation. 

(a)  Authority  to  religuidate.  The  dis- 
trict director  within  90  days  from  the 
date  notice  of  the  original  liquidation  is 
given  to  the  importer,  consignee,  or 
agent,  may  reliquldate  on  his  own  initia- 
tive a  liquidation  or  a  reliquidation  to 
correct  errors  in  appraisement,  classifi- 
cation, or  £iny  other  element  entering 
into  the  liquidation  or  reliquidation,  in- 
cluding errors  based  on  misconstruction 
of  applicable  law.  A  voluntary  reUqui- 
dation  may  be  made  even  though  a  pro- 
test has  been  filed,  and  whether  the  error 
is  discovered  by  the  district  director  or 
is  brought  to  his  attention  by  an  inter- 
ested party. 

(b)  Notice  of  reliquidation.  Notice  of 
a  voluntary  reliquidation  shall  be  given 
in  accordance  with  the  requirements  for 
giving  notice  of  the  original  liquidation. 

(Sec.  501,  46  Stat.  730,  as  amended;  19  U.S.C. 
1501) 

§  173.4     Correction  of  clerical  error,  mis- 
take of  fact,  or  inadvertence. 

(a)  Authority  to  review  and  correct. 
Even  though  a  valid  protest  was  not 
filed,  the  district  director,  upon  timely 
application,  may  correct  pursuant  to  sec- 
tion 520(c)(1).  Tariff  Act  of  1930,  as 
amended  (19  UJ5.C.  1520(c)  (1) ),  a  cleri- 
cal error,  mistake  of  fact,  or  otlier  in- 
advertence meeting  the  requirements  of 
paragraph  (b)  of  this  section,  by  reliqui- 
dation or  other  appropriate  action. 

(b)  Transactions  which  may  he  cor- 
rected. Correction  pursuant  to  section 
520(c)  (1),  Tariff  Act  of  1930,  as  amend- 
ed, may  be  made  in  any  entry,  liquida- 
tion, appraisement,  or  other  Customs 
transaction  if  the  clerical  error,  mistake 
of  fact,  or  other  inadvertence: 

(1)  Does  not  amount  to  an  error  in 
the  construction  of  alaw; 

(2)  Js  adverse  to  the  importer;  and 

(3)  Is  manifest  from  the  record  or 
established  by  documentary  evidence. 

(c)  Limitation  on  time  for  applica- 
tion. A  clerical  error,  mistake  of  fact,  or 
other  inadvertence  meeting  the  requii-«- 
ments  of  paragraph  (b)  of  this  section 
must  be  brought  to  the  attention  of  the 
district  director: 
REGISTER.  VOL  35,  NO.   109— FRIDAY.  JUNE  5, 


( 1 )  Within  1  year  after  the  date  of  en- 
try, or  other  transaction  (including  liq- 
uidation, reliquidation,  or  exacticm)  if 
the  error,  mistake  of  fact,  or  other  inad- 
vertence is  in  the  entry,  or  other  trans- 
action (including  a  liquidation,  reliqui- 
dation, or  exaction) ,  or 

(2)  Within  90  days  after  liquidation 
or  exaction  when  the  liquidation  or  ex- 
action is  made  more  than  9  months  after 
the  date  of  entry,  or  other  transaction, 
except  that  in  cases  where  the  error  is  in 
liquidation,  reliquidation,  or  exaction, 
the  1-year  limitation  shall  apply. 

(Sec.  520,  46  Stat.  739.  as  amended;  19  U  S  C. 
1520) 

§  173.S      Review  of  entry  ('overing  house- 
hold or  personal  effects. 

An  error  in  the  liquidation  of  an  en- 
try covering  household  or  personal  ef- 
fects  may  be  corrected  by  the  district 
director  even  though  a  timely  protest  was 
not  filed  if  an  application  for  refund  is 
filed  with  the  district  director  within  1 
year  after  the  date  of  the  entry  and  no 
waiver  of  compliance  with  applicable 
regulations  is  involved  other  than  a 
waiver  which  the  district  director  has 
authority  to  grant.  Where  the  district 
director  has  no  authority  to  grant  the 
waiver,  the  application  shall  be  referred 
to  the  Commissioner  of  Customs. 

(Sec.  520,  46  Stat.  739,  as  amended;  19  U  S  C 
1520) 

§  173.6      Review  of  entry  for  fraud. 

The  district  director  may  review  any 
entry  in  which  fraud  is  suspected.  Where 
probable  cause  to  believe  there  is  fraud 
in  the  case  is  found  by  the  district  direc- 
tor, he  may  reliquldate  an  entry  within 
2  years  (exclusive  of  the  time  during 
which  a  protest  is  pending)  after  the 
date  of  liquidation  or  last  reliquidation. 
(Sec.  621,  46  Stat.  739;  19  UJ3.C.  1621) 


PART  174 — PROTESTS 

Scope. 

Subpart  A — General  Previtient 
Definitions. 

Applicability  of  provisions. 
Power  of  attorney  to  file  pK>test^ 

Subpart  ft— Profestt 

Matters  subject  to  protest. 

Consolidation  of  protests  filed  by 
different  parties. 

Content  of  protests. 

Filing  of  protests. 

Amendment  of  protests. 

Limitation  on  protests  after  reliqui- 
dation. 

Subpart  C — Review  and  Disposition  of  Protests 

174.21  Time  for  review  of  proteelB. 

174.22  Further  review  of  protests. 

174.23  Criteria  for  fiu-ther  review. 

174.24  Contents  and  number  of  copies  of 
application  for  further  review. 

174.25  Review  of  protests  after  application 
for  further  review. 
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Sec, 

174.26  Disposition  after  fiurther  review. 

174.27  Consideration    of    additional    argu- 

mient*. 

174.28  Allowance  or  denial  of  protests. 

174.29  Notice  protest  denied. 

Authomtt:  The  provisions  of  this  Part  174 
Issued  under  R.S.  251.  as  amended,  sec.  624, 
46  Stat.  759:  19  U.S.C.  66.  1624.  Subpart  B 
also  Issued  under  sec.  514.  46  Stat.  736,  as 
amended:  19  U.S.C.  1514.  Subpart  C  also 
Issued  luider  sec.  515.  46  Stat.  736,  as 
amended:  19  U.S.C.  1515. 

§  174.0     Scope. 

This  part  deals  with  the  administra- 
tive review  of  decisions  of  the  district 
director,  including  the  requirements  for 
the  filing  of  protests  against  such  deci- 
sions, amendment  of  protests,  review  and 
accelerated  disposition,  and  provisions 
dealing  with  further  administrative 
review. 

Subpart  A — General  Provisions 

§  174.1      Definitions. 

When  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  District  director.  "District  direc- 
tor" means  the  district  director  of  Cus- 
toms at  a  headquarters  port  other  than 
the  port  of  New  York,  N.Y.,  and  the 
regional  commissioner  of  Customs  for 
Customs  Region  n  at  the  port  of  New 
York,  N.Y. 

(b)  Further  review.  "Further  review" 
means  review  of  the  decision  of  the  dis- 
trict director  by  Customs  oflBcers  on  a 
level  higher  than  the  district,  and  In 
Region  n  by  Customs  ofQcers  who  did 
not  participate  directly  in  the  decision 
which  Is  the  subject  of  the  protest. 

§  174.2      Applicability  of  provisions. 

(a)  In  general.  The  provisions  of  this 
part  shall  be  applicable  to  protests 
against  decisions  involving: 

(1)  Articles  excluded  from  entry  or 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  October  1, 
1970: 

(2)  Articles  entered  or  withdrawn 
from  warehouse  for  consumption  prior 
to  October  1,  1970,  for  which  appraise- 
ment has  not  become  final  by  October  1, 
1970; 

(3)  Arti*rs  entered  or  withdrawn  from 
warehouse  for  consumption  prior  to  Oc- 
tober 1,  1970,  for  which  the  appraise- 
ment has  become  final  but  with  respect 
to  which  the  entry  has  not  been  liqui- 
dated prior  to  October  1,  1970; 

(4)  Articles  entered  or  withdrawn 
from  warehouse  for  consumption  with 
respect  to  which  the  entry  has  been  liq- 
uidated prior  to  October  1,  1970,  if  the 
time  for  filing  a  protest  has  not  expired 
or  a  protest  has  not  been  disallowed  in 
whole  or  in  part  before  October  1,  1970; 
or 

(5)  Articles  excluded  from  entry  be- 
fore October  1,  1970,  with  respect  to 
which  the  time  for  filing  a  protest  has 
not  expired  or  a  protest  has  not  been  dis- 
allowed in  whole  or  In  part  before  Octo- 
ber 1.  1970. 

.  (b)  Limitations — (1)  Appraisement 
not  final.  When  the  appraisement  of  ar- 
ticles entered  or  withdrawn  from  ware- 
house for  consumption  prior  to  October  1, 
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1970,  Is  not  final  by  October  1,  1970,  be- 
cause an  appeal  for  reappraisement  was 
timely  filed  prior  to  such  date,  the  provi- 
sions of  this  part  relating  to  protests 
shall  be  applicable  to  a  protest  filed  after 
the  court's  decision  on  the  appeal  to  re- 
appraisement  has  become  final.  Such 
protest  shall  not  include  issues  which 
were  raised  or  could  have  been  raised  on 
the  appeal  for  reappraisement. 

(2)  Protest  not  disallowed.  When  a 
protest  filed  prior  to  October  1,  1970,  has 
not  been  disallowed  in  whole  or  in  part 
before  such  date,  the  provisions  of  this 
part  shall  be  applicable  to  such  protests. 
The  Ume  within  which  any  action  must 
be  taken  imder  the  provisions  of  this 
part  with  respect  to  such  a  protest  shall 
commence  on  the  date  the  protest  was 
In  fact  filed. 

§  174.3      Power  of  attorney  to  file  protest. 

(a)  When  required.  When  a  protest  Is 
filed  by  a  person  acting  as  agent  or  attor- 
ney in  fact  for  the  principal,  other  than 
an  attorney  at  law  or  a  customhouse 
broker  or  his  authorized  employee  act- 
ing in  his  behalf,  there  shall  have  been 
filed  or  shall  be  filed  with  the  protest 
a  power  of  attorney  which  either  specif- 
ically authorizes  such  agent  to  make, 
sign,  and  file  the  protest  or  grants  un- 
limited authority  to  such  agent.  No  power 
of  attorney  to  file  a  protest  shall  be  re- 
quired in  the  following  cases: 

(1)  Attorney  at  law.  When  the  protest 
is  fUed  by  an  attorney  at  law  as  agent  or 
attorney  for  the  principal,  the  signing 
of  the  protest  as  agent  or  attorney  for 
the  principal  by  the  attorney  at  law  shall 
be  considered  a  declaration  by  him  that 
•he  is  currently  a  member  in  good  stand- 
ing of  the  highest  court  of  a  State,  pos- 
session, territory,  commonwealth,  or  the 
District  of  Columbia,  and  has  been  au- 
thorized to  sign  and  file  the  protest  for 
the  principal. 

(2)  Customhouse  broker  or  his  em- 
ployee. When  the  protest  Is  filed  by  a 
customhouse  broker,  or  an  authorized 
employee  acting  in  his  behalf,  as  agent 
or  attorney  in  fact  for  the  principal,  the 
signing  of  the  protest  by  the  customhouse 
broker  or  an  authorized  employee  in  his 
behalf  shall  be  considered  a  declaration 
by  the  broker  that  he  or  the  employee 
signing  in  his  behalf,  is  authorized  to 
sign  and  file  the  protest  for  the  princi- 
pal. The  customhouse  broker  shall  have 
on  file,  however,  a  general  power  of  at- 
torney to  transact  Customs  business  for 
the  principal  on  Customs  Form  5291. 

(b)  Procedure  when  power  of  attor- 
ney not  filed.  If  a  protest  is  filed  by  a 
person  purporting  to  be  an  agent  for  the 
protesting  imrty,  and  such  person  is  not 
named  in  a  power  of  attorney  as  required 
by  paragraph  (a),  the  protest  shall  be 
returned  to  the  purported  agent  with- 
out being  numbered  or  stamped  with  the 
date  of  receipt,  and  shall  be  deemed  not 
filed.  Return  of  such  a  protest  shall  not 
interrupt  the  running  of  the  period  for 
filing  a  protest  prescribed  by  section  514, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C 
1514). 

(c)  Execution  of  power  of  attorney — 
(1)   Corporation.  A  corporate  power  of 


attorney  to  file  protests  shall  be  signed 
by  a  duly  authorized  ofQcer  or  employee 
of  the  corporation.  If  the  district  di- 
rector is  otherwise  satisfied  as  to  the 
authority  of  such  corporate  oCBcer  or  em- 
ployee to  grant  such  power  of  attorney, 
compliance  with  the  requirements  of  sec- 
tion 8.19(e)  of  this  chapter  may  be 
waived  with  respect  to  such  power. 

(2)  Partnership.  A  partnership  power 
of  attorney  to  file  protests  may  be  signed 
by  one  member  in  the  name  of  the  part- 
nership, provided  the  power  recites  the 
name  of  all  the  members. 

(d)  Duration.  Powers  of  attorney  is- 
sued by  a  partnership  shall  be  limited 
to  a  period  not  to  exceed  2  years  from 
the  date  of  receipt  thereof  by  the  district 
director.  All  other  powers  of  attorney 
may  be  granted  for  an  unlimited  period. 

(e)  Revocation.  Any  power  of  attor- 
ney shall  be  subject  to  revocation  at  any 
time  by  written  notice  given  to  and  re- 
ceived by  the  district  director. 

(Sees.  514.  515.  46  Stat.  734,  as  amended; 
19  U.S.C.  1514,  1515) 

Subpart  B — Protests 

§174,11      Matters  subject  to  protest. 

The  following  decisions  of  the  district 
director,  including  the  legality  of  all 
orders  and  findings  entering  into  the 
same,  may  be  protested  under  the  provi- 
sions of  section  514,  Tariff  Act  of  1930. 
as  amended  ( 19  U.S.C.  1514) : 

(a)  The  appraised  value  of  merchan- 
dise; 

(b)  The  classification  and  rate  and 
amount  of  duties  chargeable; 

(c)  All  charges  or  exactions  of  what- 
ever character  within  the  jurisdiction  of 
the  Secretary  of  the  Treasury; 

(d)  The  exclusion  of  merchandise 
from  entry  or  deUvery  under  any  provi- 
sion of  the  Customs  laws; 

(e)  The  liquidation  or  reliquidation  of 
an  entry,  or  any  modification  thereof; 

(f)  The  refusal  to  pay  a  claim  for 
drawback:  and 

(g)  The  refusal  to  reliquldate  an  en- 
try imder  section  520(c),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1520(c)). 

§  174.12      Consolidation  of  protests  filed 
by  difTerent  parties. 

Separate  protests  relating  to  one  cate- 
gory of  merchandise  covered  by  an  en- 
try shall  oe  considered  as  a  single  pro- 
test whether  filed  as  a  single  protest  or 
filed  as  separate  protests  relating  to  the 
same  category  by  one  or  more  parties  in 
interest  or  an  authorized  agent. 
§174.13      Contents  of  protest. 

(a)  Contents  and  number  of  copies 
required.  Protests  against  decisions  of 
the  district  director  shall  be  filed  in 
quadruplicate  on  Customs  Form  19,  ad- 
dressed to  the  district  director,  and  signed 
by  the  person  protesting,  or  his  agent 
or  attorney.  All  schedules  or  other  at- 
tachments to  a  protest  shall  also  be  filed 
in  quadruplicate.  A  protest  shall  not  be 
deemed  filed,  and  shall  be  returned  to 
the  protesting  party,  unless  the  form 
contains  the  following  information: 

(1)  The  name  and  address  of  the  pro- 
testant,  and  the  name  and  address  of  his 
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agent  or  attorney  if  signed  by  one  of 
these; 

(2)  The  importer  number  of  the  pro- 
testant.  If  the  protestant  is  represented 
by  an  agent  having  power  of  attorney, 
the  importer  number  of  the  agent  shall 
also  be  shown; 

(3)  The  number  and  date  of  the 
entry; 

(4)  The  date  of  liquidation  of  the 
entry; 

(5)  A  specific  description  of  the  mer- 
chandise affected  by  the  decision  as  to 
which  protest  Is  made;  and 

(6)  The  nature  of,  and  reason  for  the 
objection  set  forth  distinctly  and  specifi- 
cally with  respect  to  each  category,  pay- 
ment, claim,  decision,  or  refusal,  stating 
the  applicable  provisions  of  law,  if  any, 
under  which  relief  is  claimed,  and  the 
factual  matter  and  legal  arguments  in 
support  of  the  objection. 

(b)  Optional  designation  for  refunds. 
If  desired  by  the  owner  or  protesting 
party,  the  statement  "any  refunds  (and/ 
or  other  information)  with  respect  to  the 
entry  imder  protest  shall  be  mailed  to 

the  owner  in  care  of 

(Name  and  Address 

"  may  be  appended  to 

of  Agent) 
the  protest.  This  designation  supersedes 
any  existing  designation  previously  au- 
thorized on  Customs  Form  481  li 

§174.14     Filing  of  protests. 

(a)  By  whom  filed.  Protests  mair  be 
filed  by  the  importer,  consignee,  or  the 
person  paying  any  charge  or  exac  ion, 
filing  any  claim  for  drawback,  or  see  :ing 
entry  or  delivery  with  respect  to  Mer- 
chandise which  is  the  subject  of  theVe- 
cision  protested,  or  his  agent  or  attorney 
subject  to  the  provisions  of  section  174.3. 

(b)  Manner  of  filing.  Each  protest 
shall  be  addressed  to  the  district  direc- 
tor. Protests  shaU  be  filed  with  the  dis- 
trict director  to  whom  addressed  except 
that  when  the  protested  entry  Is  made 
at  a  port  other  than  the  district  head- 
quarters, the  protest  may  be  filed  with 
the  port  director  at  the  port  of  entry. 

(c)  Time  of  filing.  Protests  shall  be 
filed,  m   accordance  with   section  514, 
Tariff  Act  of  1930,  as  amended  (19  U  S  C 
1514),  within  90  days  after  either: 

(1)  The  date  of  notice  of  liquidation 
or  reliquidation  in  accordance  with  sec- 
tion 16.2(d),  16.12(a),  or  16.12(c)  of  this 
chapter;  or 

(2)  Tb«  date  of  the  decision,  involving 
^either  a  liquidation  nor  reliquidation, 
as  to  which  the  protest  is  made  (eg  the 
date  of  an  exaction,  or  the  date  of  writ- 
ten notice  excluding  merchandise  from 
entry  or  delivery  under  any  provision  of 
the  Customs  laws) . 

(d)  Date  of  filing.  The  date  on  which 
a  protest  is  received  by  the  Customs  offi- 
cer with  whom  it  is  required  to  be  filed 
ShaU  be  deemed  the  date  on  which  it  is 
nied. 

§  174.15     Amendment  of  prjtlestB. 

(a)  When  allowed.  A  i^i^^  may  be 
amended  at  any  time  prior  to  the  expira- 
tion of  the  90-day  period  within  which 
a  protest  may  be  filed  determined  in 
accordance  with  section  174.14(c)    The 
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amendment  may  assert  additional  claims 
pertaining  to  the  administrative  decision 
which  is  the  subject  of  the  protest,  or  may 
challenge  an  additional  administrative 
decision  relating  to  the  same  category 
of  merchandise  which  is  the  subject  of 
the  protest.  For  the  presentation  of  addi- 
tional grounds  or  arguments  in  support 
of  a  valid  protest  after  the  90-day  period 
has  expired  see  section  174.27. 

(b)  Contents  and  number  of  copies  of 
amendment.  An  amendment  to  a  protest 
shall  be  filed  in  quadruplicate  and  shall 
not  be  deemed  filed,  and  shall  be  returned 
to  the  party  attempting  to  file  the 
amendment,  unless  it  contains  the  fol- 
lowing information  set  ,  forth  in  the 
following  order: 

(1)  The  name,  address,  and  importer 
number  of  the  protesting  party  and  the 
name  and  Njlress  of  his  agent  or  attor- 
ney if  filed  by  one  of  these; 

(2)  The  entry  number  to  which  the 
amended  protest  is  directed  and  date  of 
the  entry; 

(3)  The  number  of  the  original 
protest; 

(4)  A  specific  description  of  the  mer- 
chandise affected  by  the  decision  as  to 
which  the  protest  was  filed;  and 

(5)  The  nature  of  and  reason  for  the 
objection  raised  by  the  amendment  set 
forth  distinctly  and  specifically  with  re- 
spect to  each  category,  payment,  claim, 
decision,  or  refusal,  stating  the  appli- 
cable provisions  of  law,  if  any.  imder 
which  relief  is  claimed  and  the  factual 
matter  and  legal  arguments  in  support 
of  the  objection. 

(c)  By  whom  filed.  An  amendment  to 
a  protest  may  be  filed  only  by  the  per- 
son filing  such  protest,  or  his  agent  or 
attorney  subject  to  the  provisions  of 
section  174.3. 

(d)  Place  of  filing.  An  amendment  to 
a  protest  shall  be  filed  with  the  district 
director  or  port  director  with  whom  the 
protest  was  filed. 

§  174.16     Limilalion    on    protests    after 
reliquidation. 

A  protest  shall  not  be  filed  against  the 
decision  of  the  district  director  on  reliq- 
uidation upon  any  question  not  In- 
volved in  the  reliquidation. 

Subpart  G — Review  and  Disposition 
of  Protests 

§174.21     Time  for  review  of  protests. 

(a)  In  general.  The  district  director 
shall  review  and  act  on  a  protest  filed  in 
accordance  with  section  514,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1514) 
within  2  years  from  the  date  the  protest 
was  filed.  If  several  timely  filed  protests 
are  treated  as  part  of  a  single  protest 
pursuant  to  section  174.12,  the  2-year 
period  shall  be  deemed  to  run  from  the 
date  the  last  such  protest  was  filed  in 
accordance  with  section  514,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1514). 

(b)  Accelerated  disposition  of  protest 

(1)  Request  for  accelerated  disposition. 
Accelerated  disposition  of  a  protest  filed 
in  accordance  with  section  514,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1514) 
may  be  obtained  at  any  time  after  90 
days  from  the  filing  of  such  protest,  by 
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filing  by  registered  or  certified  mail  a 
written  request  for  accelerated  disposi- 
tion with  the  district  director  to  whom 
the  protest  was  addressed. 

(2)  Contents  of  request.  A  request  for 
accelerated  disposition  of  protest  shall 
not  be  deemed  filed  unless  it  contains  the 
following  information: 

(i)  The  name,  address,  and  importer 
number  of  the  protestant,  and  the  name 
and  address  of  his  agent  or  attorney  if 
filed  by  one  of  these; 

(ii)  The  number  and  date  of  the  entry 
involved;  and 

(iii)  The  date  of  filing  and  number  of 
the  protest  for  which  accelerated  disposi- 
tion is  requested. 

(3)  Review  following  request.  The  dis- 
trict director  shall  review  the  protest 
which  is  the  subject  of  the  request 
within  30  days  from  the  date  of  mailing 
of  a  request  for  accelerated  disposiUon 
filed  in  accordance  with  the  provisions 
of  this  section,  and  may  allow  or  deny 
the  protest  in  whole  or  in  part. 

(4)  Failure  to  allow  or  deny  protest 
within  30-day  period.  If  the  district  di- 
rector fails  to  allow  or  deny  a  protest 
which  is  the  subject  of  a  request  for 
accelerated  disposition  via  thin  30  days 
from  the  date  of  mailing  of  such  request, 
the  protest  shall  be  deemed  to  have  been 
denied  at  the  close  of  the  30th  day  fol- 
lowing such  date  of  mailing. 

(5)  Multiple  protests.  If  several  timely 
protests  filed  by  different  persons  are 
treated  as  part  of  a  single  protest  pur- 
suant to  §  174.12,  a  request  for  acceler- 
ated disposition  filed  by  any  one  of  the 
protesting  pai-ties  shall  be  treated  as  a 
request  for  accelerated  disposition  by  all 
the  parties. 

§  174.22     Furllier  review  of  protests. 

A  protesting  party  may  obtain  further 
review  of  a  protest  by  filing,  on  the  form 
prescribed  in  §  174.24.  an  application  for 
such  review  within  the  time  aUowed  and 
in  the  manner  prescribed  by  §  174  14  for 
the  filing  of  protest.  The  filing  of  an  ap- 
plication for  further  review  shall  not 
preclude  review  and  allowance  of  the 
protest  by  the  district  director  whose 
decision  is  the  subject  of  the  protest  If 
the  protest  would  be  denied  in  whole  or 
in  part  by  the  district  director  in  the 
absence  of  an  application  for  further 
review  he  shall,  in  accordance  with 
§  174.25,  forward  the  protest  for  further 
review. 

§  174.23      Criteria  for  further  review. 


Further  review  of  a  protest  which 
would  otherwise  be  denied  by  the  district 
director  shall  be  accorded  a  party  filing 
an  application  for  further  review  which 
meets  the  requirements  of  §  174.24  when 
the  decision  against  which  the  protest 
was  filed : 

(a)  Is  alleged  to  be  inconsistent  with 
a  pubUshed  ruling  of  the  Commissioner 
of  Customs  or  his  designee,  or  a  pub- 
lished abstract  thereof,  or  with  a  de- 
cision made  in  any  district  with  respect 
to  the  same  or  substantially  similar 
merchandise; 

(b)  Is  alleged  to  involve  questions  of 
law  or  fact  which  have  not  been  ruled 
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upon  by  the  Commissioner  of  Customs 
or  his  designee;  or 

(c)  Involves  matters  previously  ruled 
upon  by  the  Commissioner  of  Customs 
or  his  designee  but  facts  are  alleged  or 
legal  argiunents  presented  which  were 
not  considered  at  the  time  of  the  original 
ruling. 

§  174.24      Contents  and  number  of  copies 
of  application  for  further  review. 

An  application  for  further  review  shall 
be  filed  in  quadruplicate  on  Customs 
Form  20  and  shall  be  denied  unless  It 
contains  the  following  information: 

(a)  Information  identifying  the  pro- 
test to  which  it  applies  and  the  protest- 
ing party  and  his  importer  number; 

(b)  Allegations  that  the  protesting 
party: 

(1)  Has  not  previously  received  an 
adverse  administrative  decision  from  the 
Commissioner  of  Ciastoms  or  his  designee 
nor  has  presently  pending  an  appllca- 
ticm  for  an  administrative  decision  on 
the  same  claim  with  respect  to  the  same 
category  of  merchandise;  and 

(2)  Has  not  received  a  final  advance 
decision  from  the  Customs  courts  on  the 
same  claim  with  respect  to  the  same 
category  of  merchandise  and  does  not 
have  an  action  involving  such  a  claim 
pending  before  the  Customs  courts. 

(c)  A  statement  of  any  facts  or  addi- 
tional legal  arguments,  not  part  of  the 
record,  upon  which  he  relies,  including 
the  criterion  set  forth  in  S  174.23  which 
justifies  further  review. 

§  174.25     Review  of  protest  after  appli- 
cation for  further  review. 

<^a)  Protest  allowed.  If  upon  review  of 
a  protest  for  which  an  application  for 
further  review  was  filed  the  district 
director  is  satisfied  that  the  claim  is 
valid,  he  shall  allow  the  protest. 

(b)  Other  protests.  If  upon  review  of 
a  protest  for  which  an  application  for 
further  review  was  filed  the  district 
director  decides  that  the  protest  In  his 
judgment  should  be  denied  in  whole  or 
In  part,  he  shall  forward  the  application 
together  with  the  protest  and  appropri- 
ate documents  to  be  reviewed  as  follows: 

(1)  A  protest  shall  be  reviewed  by  the 
Commissioner  of  Customs  or  his  designee 
under  Customs  Delegation  Order  No.  1 
(Revision  1),  TJ).  69-126  (34  FH.  8208), 
as  amended  from  time  to  time,  if  the 
protest  and  application  for  review  raise 
an  Issue  Involving  either: 

(1)  Lack  of  uniformity  of  treatment; 
(11)  The  existence  of  an  established 

and  uniform  practice; 

(lii)  The  interpretation  of  a  court  de- 
cision or  niling  of  the  Commissioner  of 
Customs  or  his  designee;  or 

(iv)  Questions  which  have  not  been 
the  subject  of  a  Bureau  ruling  or  court 
decision. 

(2)  All  other  protests  shall  be  re- 
viewed by  the  regional  commissioner  of 
Customs  or  his  designee  for  the  region  in 
which  the  district  lies.  Such  designee 
shall  be  a  CusttMns  officer  who  did  not 
participate  directly  in  the  decision 
which  is  the  subject  of  the  protest. 
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§  174.26     Disposition    after    farther 
review. 

Upon  completion  of  further  review,  the 
protest  and  appropriate  documents  for- 
warded for  review  shall  be  returned  to 
the  district  director  together  with  direc- 
tions for  the  disposition  of  the  protest. 

§  174.27      Consideration      of      additional 
arguments. 

In  determining  whether  to  allow  or 
deny  a  protest  filed  within  the  time  al- 
lowed, a  reviewing  officer  may  consider 
alternative  claims  and  additional  grouncis 
or  argiunents  submitted  In  writing  by  the 
protesting  party  with  respect  to  any  de- 
cision which  is  the  subject  of  a  valid  pro- 
test at  any  time  prior  to  disposition  of 
the  protest. 

§174.28      Allowance  or  denial  of  protects. 

The  district  director  shall  allow  or 
deny  in  whole  or  In  part  a  protest  filed 
in  accordance  with  section  514,  Tariff  Act 
of  1930,  as  amended  (19  UJS.C.  1514) 
within  2  years  from  the  date  the  protest 
was  flJed.  If  the  protest  Is  allowed  in 
whole  or  In  part  the  district  director 
shall  remit  or  refund  any  duties,  charge, 
or  exaction  found  to  have  been  collected 
in  excess,  or  pay  any  drawback  found 
due.  If  the  protest  is  denied  in  whole  or 
In  part  the  district  director  shall  give 
notice  of  the  denial  in  the  form  and 
manner  prescribed  in  section  174.29. 

§  174.29      Notice  of  denial  of  protest. 

Notice  of  denial  of  a  protest  shall  be 
mailed  to  the  person  filing  the  protest  or 
his  agent  in  all  cases  other  than  those 
in  which  accelerated  disposition  was  re- 
quested and  in  which  no  action  has  been 
taken  within  30  days  after  the  date  of 
mailing  of  the  request.  For  purposes  of 
section  515(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1515(a)),  the  date 
appearing  on  such  notice  shall  be  deemed 
the  date  on  which  such  notice  was 
mailed. 
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Subpart  A — Requesr  for  Clatsiflcotien  and  Rale  of 
Duty 

175.1  Submission  ot  request. 

175.2  Contents  of  request. 


Subpart  B— Petitloni 

175.11  PUlng  of  petitions. 

175.12  Contents  of  petitions. 

Subpart  C — Procedure  Following  Petition 

175.21  Inspection  of  documents  and  papers. 

175.22  Publication    of    decisions    foUowlng 

petition. 

175.23  Notice  of  desire  to  contest  decision. 

175.24  Publication  following  notice  of  de- 

sire to  contest. 
175.26    Procedure  at  port  of  entry  designated 
by  petitions. 

AuTHoarnr :  The  provisions  of  this  Part  175 
Issued  under  R.S.  251,  as  amended,  sees.  618, 
624,  46  Stat.  735,  as  amended.  759;  19  U.S.C. 
86.  1616,  1624. 


§  175.0     Scope. 

This  part  sets  forth  the  procedures  ap- 
plicable to  requests  by  American  manu- 
facturers, producers,  and  wholesalers 
for  the  classification  and  rate  of  duty 
applicable  to  designated  Imported  mer- 
chandise, and  to  petitions  alleging  that 
the  appraised  value  is  too  low,  that  the 
classification  is  not  correct,  or  that  the 
proper  rate  of  duty  is  not  being  assessed 
upon  designated  Imported  merchandise 
which  is  claimed  to  be  similar  to  the  class 
or  kind  of  merchandise  manufactured, 
produced,  or  wholesaled  by  the  petitioner. 

Subpart  A — Request  for  Classification 
and  Rate  of  Duty 

§175.1      Submission  of  request. 

Written  requests  piirsuant  to  section 
516,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516),  for  Information  as  to  the 
classification  and  rate  of  duty  Imposed 
upon  designated  Imported  merchandise 
shall  be  submitted  in  triplicate  to  the 
Commissioner  of  Customs. 

§  175.2     Contents  of  recpiest. 

The  request  for  information  shall  con- 
tain the  following  information : 

(a)  The  name  of  the  person  making 
the  request,  his  principal  place  of  busi- 
ness, and  the  fact  that  he  is  an  American 
manufacturer,  producer,  ot  wholesaler; 

(b)  A  designation  of  the  imported 
merchandise  for  which  the  classification 
and  rate  is  requested;  and 

(c)  A  showing  of  the  class  or  kind  of 
merchandise  manufactured,  produced,  or 
sold  by  him  which  is  claimed  to  be  similar 
to  the  imported  merchandise  in  such  de- 
tail as  will  permit  the  Commissioner  to 
establish  the  similarity-  between  the 
domestic  and  foreign  merchandise. 

Subpart  B — Petitions 
§  1 75. 1 1      Filing  of  petitions. 

(a)  Number  of  copies  and  where  filed. 
All  petitions  pursuant  to  section  516, 
Tariff  Act  of  1930,  as  amended  (19  X3S.C. 
1516) ,  shall  be  submitted  to  the  Commis- 
sioner of  Customs  in  triplicate. 

(b)  By  whom  filed.  Petitions  may  be 
filed  by  the  American  manufacturers, 
producers,  or  wholesalers  themsleves,  or 
by  duly  authorized  attorneys  or  agents  <mi 
their  behalf.  A  petition  filed  by  a  cor- 
poration shall  be  signed  by  an  officer 
thereof,  and  a  petition  filed  by  a  partner- 
ship shall  be  signed  by  a  member  thereof. 

§175.12     Contents  of  petition. 

The  petition  shall  be  Itemized  as  to 
each  class  or  kind  of  merchandise  in- 
volved, and  shall  contain  the  following: 

(a)  The  name  of  the  petitioner,  his 
principal  place  of  business,  and  the  fact 
that  he  is  an  American  manufacturer, 
producer,  or  wholesaler; 

(b)  A  statement  showing  the  class  or 
kind  of  merchandise  manufactured,  pro- 
duced, or  sold  by  him  which  is  claimed  to 
be  similar  to  the  Imported  merchandise 
In  such  detail  as  will  permit  the  Com- 
missioner of  Customs  to  establish  the 
similarity  between  the  domestic  and 
foreign  merchandlfle; 
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(c)  Such  information  as  the  petitioner 
may  have  as  to  the  port  or  ports  at  which 
such  merchandise  is  being  imported  into 
the  United  States;  and 

(d)  A  presentation,  in  detail,  of  the  In- 
formation required  by  section  516,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1516), 

Subpart  C — Procedure  Following 
Petition 

§  175.21      Inspection   of   documrnlfi    and 
papers. 

A  petitioner  shall  not  be  permitted  in 
any  case  to  inspect  documents  or  papers 
of  the  consignee  or  importer  which  are 
exempted  from  disclosure  under  section 
26.7  of  this  chapter. 

§  175.22      Publication  of  decisions  follow- 
ing petition. 

(a)  Incorrect  appraised  value,  classi- 
fication, or  rate  of  duty.  If  the  appraised 
value  of,  classification  of,  or  rate  of  duty 
upon  imported  merchandise  of  the  char- 
acter which  is  the  subject  of  a  petition  is 
found  to  be  incorreot,  the  Commissioner 
of  Customs  shall  so  inform  the  petitioner, 
and  shall  cause  the  proper  value,  dassifl- 
cation.  or  rate  of  duty  to  be  published  In 
the  Federal  Register  and  the  weekly 
Customs  Bulletin.  Such  merchandise 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  after 
30  days  after  the  date  of  publication  of 
such  notice  to  the  petitioner  in  the  Cus- 
toms Bulletin  shall  be  appraised,  classi- 
fied, or  assessed  as  to  rate  of  duty  in  ac- 
cordance with  the  published  decision. 

(b)  Correct  appraised  value,  classi- 
fication, or  rate  of  duty.  If  the  appraised 
value  of,  classification  of,  or  rate  of  duty 
upon  the  imported  merchandise  which  is 
the  subject  of  the  petition  is  foimd  to  be 
correct,  the  Commissioner  of  Customs 
shall  so  notify  the  petitioner,  but  the 
decision  shall  not  be  published. 

§  175.23     Notice    of    desire    to    contest 
decision. 

If  the  petitioner  is  dissatisfied  with  the 
decision  of  the  Commissioner  that  the 
appraised  value,  classification,  or  rate  of 
duty  is  correct  for  the  merchandise 
which  was  the  subject  of  the  petition  in 
accordance  with  section  516,  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1516)  he 
may  file  with  the  Commissioner  of  Cus- 
toms not  later  than  30  days  after  the  date 
of  the  decision  a  notice  that  he  desires  to 
contest  the  appraised  value  of,  classifica- 
tion of,  or  rate  of  duty  assessed  upon  the 
imported  merchandise. 

8  ^^5-24      Publication  folloKine  notice  of 
desire  to  contest. 

Upon  receipt  of  a  properly  filed  peti- 
tioner's notice  that  he  desires  to  contest 
the  decision  as  to  the  appraised  value  of 
classification  of,  or  rate  of  duty  assessed 
upon  the  imported  merchandise,  the 
CommissloneT  of  Customs  shall  cause  to 
be  published  in  the  Federal  Register  and 
toe  weekly  Customs  Bulletin  a  notice  of 
W?  decision  as  to  the  proper  appraised 
value  of,  classification  of,  or  rate  of  duty 
assessed  upon  the  Imported  merchandise, 
and  of  petitioner's  desire  to  contest  the 
decision.  i 
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§  175.25     Procedure    at    port    of    enlrv 
designated  by  petitioner. 

(a)  Information  as  to  character  and 
description  of  merchandise.  All  informa- 
tion secured  by  the  district  director  for 
the  port  designated  by  the  petitioner  in 
his  petition  as  to  the  character  and  de- 
scription of  merchandise  of  the  kind  cov- 
ered by  the  petition  and  entered  after 
publication  by  the  Commissioner  of  Cus- 
toms of  his  decision  as  to  the  proper  ap- 
praised value,  classification  and  rate  of 
duty,  and  samples  of  such  merchandise, 
shall  be  made  available  to  the  petitioner 
upon  application  by  him  to  the  district 
director. 

(b)  Notice  of  liquidation.  Notice  of 
liquidation  of  the  first  of  the  entries  to  be 
liquidated  which  would  enable  the  peU- 
tioner  to  present  the  issue  desired  shall 
be  given  to  the  petitioner  by  the  district 
director  or  the  designated  port  as  re- 
quired by  section  516,  Tariff  Act  of  1930 
as  amended  (19  JJS.C.  1516) . 

(c)  Further  notice  when  issue  not  pre- 
sented. If,  upon  examination  of  the  in- 
formation and  inspection  of  any  sample 
supplied  by  the  district  director,  the  peti- 
tioner believes  and  the  district  director 
agrees  that  the  merchandise  or  the  facts 
surrounding  this  importation  are  not 
sufficient  to  raise  the  issue  involved  in 
the  petition,  the  district  director  shall 
then  give  the  petitioner  notice  of  the  first 
liquidation  thereafter  which  will  permit 
the  framing  of  the  issue  covered  by  the 
petition.  The  district  director  shall, 
under  the  same  conditions,  continue  to 
give  notice  for  so  long  as  he  is  of  the 
opinion  that  the  petitioner  affirmatively 
intends  to  contest.  When  the  district  di- 
rector concludes  that  the  petitioner  does 
not  intend  to  contest  the  decision  of  the 
Commissioner  of  Customs,  he  shall  refer 
the  matter  to  the  Commissioner  of  Cus- 
toms for  his  decision  before  issuing  any 
further  notice  of  liquidation. 


PART   176— PROCEEDINGS   IN  THE 
CUSTOMS  COURT 

Sec. 

176.0       Scope. 

Subpart  A — Service 
176  1       Service  6f  summons. 
176.2      Service  of  notice  of  appeal. 

Subpart  B— Trantmission  of  Records 

176.11  Transmission  of  records  to  Customs 
Court. 

Subpart  C — Statement  of  Agreed  FaeH 

176.21  Referral  of  statements  of  agreed  facta 
for  certlflcatlon. 

176  22  Statements  treaUng  with  Identifica- 
tion of  merchandise. 

176.23  Certificate. 

176.24  Deletion  of  protest  or  entry  number. 

Subpart  0 — Procedure  Following  Court  Oecition 

176.31  ReUquldatlon  foUowlng  decision  of 
coiirt. 


Authoritt:  The  provisions  of  this  Part  178 
Issued  under  R.S.  251,  as  amended,  sec  624 
46  Stat.  759;  19  U.S.C.  66,  1624. 

§  176.0     Scope. 

This  part  deals  with  service  of  sum- 
mons and  notice  of  appeal  ^n  actions 
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before  the  Customs  Court,  the  transmis- 
sion of  records  to  the  court,  statements 
of  agreed  facts,  and  Customs  procedures 
following  a  decision  by  the  court. 

Subpart  A — Service 

§  176.1      Ser>  ice  of  summons. 

When  an  action  Is  initiated  in  the 
Customs  Court  a  copy  of  the  summons 
shall  be  served  in  the  manner  prescribed 
by  the  Customs  Court  upon  the  district 
director  for  each  Customs  district  in 
which  a  protest  cited  in  the  summons 
was  denied,  and  an  additional  copy  shall 
be  served  upon  the  Assistant  Chief  Coun- 
sel for  CJustoms  Court  Litigation,  Bureau 
of  Customs,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

(28  U.S.C.  2632,  as  amended) 

§176.2      Service  of  notice  of  appeal. 

When  the  United  States  is  an  appellee 
In  an  appeal  taken  to  the  Court  of  Cus- 
toms and  Patent  Appeals,  a  copy  of  the 
notice  of  appeal  shall  be  served  In  the 
manner  provided  for  the  service  of  a 
copy  of  the  summons  in  the  Customs 
Court  in  §  176.1. 

(28  U.S.C.  2601,  as  amended) 

Subpart  B — Transmission  of  Records 

§  176.11      Transmission     of    records     to 
Customs  Court, 

Upon  receipt  of  service  of  a  summons 
the  following  items  shall  be  immediately 
transmitted  to  the  Customs  Court  as 
part  of  the  official  record  by  the  Customs 
officer  concerned: 

(a)  Consumption  or  other  entry; 

(b)  Commercial  Invoice; 

(c)  Special  Customs  invoice; 

(d)  Copy  of  protest; 

(e)  Copy  of  denial  of  protest  in  whole 
or  in  part; 

(f )  Importer's  exhibits; 

(g)  Official  samples; 

(h)  Any  official  laboratory  reports; 

(1)   The  summary  sheet; 

(j)  In  any  case  in  which  one  or  more 
of  the  items  listed  as  (a)  through  (1)  do 
not  exist,  the  Customs  officer  shall  In- 
clude a  statement  to  that  effect.  Identi- 
fying the  items  which  do  not  exist. 

(28  U.S.C.  2632,  as  amended) 

Subpart  C — Statement  of  Agreed 
Facts 

§  1 76.21      Referral  of  statement  of  aierer<l 
facts  for  certification. 

Statements  of  agreed  facts  (also  re- 
ferred to  as  stipulations)  to  be  used  by 
the  Department  of  Justice  in  submitting 
cases  to  the  Customs  Court  may  be  re- 
ferred for  certification  to  Customs  offi- 
cials by  the  office  of  the  Assistant  At- 
torney General,  Customs  Section,  Civil 
Division,  Department  of  Justice,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
§  176.22  Statements  treating  with  iden- 
tification of  merchandise. 

In  those  instances  in  which  the  state- 
ment of  agreed  facts  treats  with  the 
identification  of  merchandise,  each  item 
or  class  of  merchandise  mentioned  in  the 
statement  shall  be  Identified  by  a  sep- 
arate capital  letter  and  by  the  initials  of 
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the  certifying  officer,  but  in  no  case  shall 
the  letter  or  symbol  "X"  be  used  for 
such  Identification  purposes.  That  por- 
tion of  the  statement  which  treats  with 
the  identification  of  merchandise  shall 
indicate  that  the  merchandise  is  marked 
on  the  invoice  In  substantially  the  fol- 
lowing form: 

It  Is  hereby  stlptUated  and  agreed  by  and 
between  counsel  for  the  plaintiff  and  the 
Assistant  Attorney  General,  attorney  for 
the    United    States,    that    the    merchandise 

,    covered    by    the 

<Give  description) 
protests  eniunerated  in  Schedule  A.  attached, 
and  represented  by  the  items  marked  "A," 
"B,"     "C."    etc.,    on    the     Involce(s),     and 
checked   by   

(The  certifying  official  will  here  print  or  type 

his  full  name  and  Initial  the  name 

thereafter) 

(assessed,  appraised,  etc.)    

is  the  same  In  all  material  respects 

as  the  merchandise  passed  upon  In  the  case 
of  

§  176.23     Certificate. 

At  the  end  of  each  statement  of  agreed 
facts  there  shall  be  added  a  certificate  in 
one  of  the  following  forms : 

(a)  If  the  statement  follows  a  test 
case: 

I  certify  that  I  have  reviewed  the  state- 
ment of  agreed  facts  and  that  I  am  familiar 
with  the  merchandise  covered  by  the  deci- 
sion cited  In  the  statement. 

It  is  my  opinion  that  the  Items  covered 
by  the  statement  of  agreed  facts  are  similar 
In  all  material  respects  to  the  merchandise 
covered  by  the  test  case,  and  X  do  so  certify. 


(Slgnatiire    of    certifying 
officer) 


(Date) 
Approved: 


(Title) 


(Signature    of   reviewing 
officer) 


(Title) 

(b)  If  the  statement  does  not  follow 
a  test  case: 

I  certify  that  I  have  reviewed  the  state- 
ment of  agreed  facts  and  that  I  am  familiar 
with  merchandise  covered  by  the  statement. 
It  is  my  opinion  that  the  facts  recited  In  the 
statement  are  true  and  I  do  so  certify. 


(Signature    of    certifying 
officer) 


(Date) 
Approved: 


(Title) 


(Signature    of    reviewing 
offloer) 


(TlUe) 

§  176.24     Deletion  of   protest  or  entry 
number. 

If  any  protest  number  or  entry  num- 
ber is  to  be  deleted  from  a  schedule  of 
protest  numbers  or  entry  numbers  at- 
tached, to  or  embodied  in  a  statement  of 
agreed  facts,  a  line  shall  be  drawn 
through  the  number  and  the  change 
Shall  be  Initialed  by  the  Customs  ofiScers 

making  and  approving  the  certificate. 
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Subpart  D — Procedure  Following 
Court  Decision 

§  176.31      Reliquidation      failoy/lng     de- 
cision of  court. 

Ca)  Decision  of  U.S.  Customs  Court. 
An  entry  which  is  the  subject  of  a  de- 
cision of  the  UJS.  Customs  Court  shall 
be  reliquidated  in  accordance  with  the 
judgment  order  thereon  at  the  expira- 
tion of  60  days  from  the  date  of  the  de- 
cision, unless  an  appeal  or  motion  for  a 
rehearing  is  filed.  However,  entries  which 
are  the  subject  of  decisions  of  the  court 
following  a  decision  of  the  Court  of  Cus- 
toms and  Patent  Appeals  which  involve 
the  same  issue,  or  which  are  based  on 
submission  of  an  agreed  statement  of 
fact,  may  be  reliquidated  immediately 
upon  receipt  of  the  Judgment  orders 
from  the  U.S.  Customs  Court. 

(b)  Decision  of  the  Court  of  Customs 
and  Patent  Appeals.  An  entry  covering 
merchandise  which  is  the  subject  of  a 
decision  of  the  Court  of  (Customs  and 
Patent  Appeals  shall  be  reliquidated  at 
the  expiration  of  90  days  from  the  date 
of  entry  of  decision  by  that  court  and 
only  upon  receipt  of  the  judgment  order 
from  the  U.S.  Customs  Court.  However, 
no  such  entry  shall  be  reliquidated  pur- 
suant to  such  order  if  a  petition  for 
certiorari  is  taken  to  the  Supreme  Court. 

(Sec.  614,  46  Stat.  734,  as  amended;  19  U  S  C 
1614) 


Section  14.3  is  amended  as  follows: 

In  paragraph  (c) ,  "district  director"  is 
substituted  for  "appraiser". 

Paragraph  (e)  and  footnote  8  are 
deleted. 

The  citation  of  authority  for  5  143 
is  amended  to  read : 

(Sees.  402.  500,  46  Stat.  708,  as  amended.  729 
as  amended;  sec.  402,  70  Stat.  943;  19  U  S  C 
1401a,  1402,  1500) 

Section  14.4  is  amended  by  substituting 
"district  director"  for  "appraiser"  in  the 
first  sentence  and  in  paragraphs  (b)  and 
(e)  and  "district  director's"  for  "apprais- 
er's" in  paragraph  (d). 

In  §  14.5,  paragraphs  (d) ,  (e)  and  (n) 
are  amended  by  substituting  "Regional 
Commissioner"  for  "appraiser"  where- 
ever  it  appears. 

(R.S.  251,  sec.  624,  46  Stat.  769;  19  U.S.C  66 
1624) 


PART  8 — LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHAN- 
DISE 

In  S  8.29,  the  last  sentence  of  para- 
graph (c)  is  amended  to  read:  "Liquida- 
tion shall  not  be  withheld  for  a  period 
of  more  than  15  days  from  the  date  of 
mailing  such  notice  unless  in  the  judg- 
ment of  the  district  director  there  are 
compelling  reasons  that  would  warrant 
such  action." 

The  citation  of  authority  for  §  8.29  Is 
amended  to  read: 

(Sees.  499.  505,  623.  46  Stat.  728,  as  amended, 
732.  as  Eunended,  759,  as  amended;  19  U  S  c' 
1499.  1505,  1623) 

(R.S.  251,  sec.  624,  46  Stat.  769;  19  U.S.C. 
66.  1624) 


PART  14 — APPRAISEMENT 

Section   14.1   Is   amended   as  follows: 
Paragraph    (a)    and   footnote    1    are 
deleted. 

Paragraph  (b)  is  amended  by  substi- 
tuting "district  director"  for  "collector" 
in  the  first  sentence,  and  "District  di- 
rectors" for  "Collectors  of  Customs"  in 
the  second  sentence. 

Paragraph  (c)  is  amended  by  substi- 
tuting "district  director"  for  "collector 
or  the  appraiser". 

The  citation  of  authority  for  5  14.1  Is 
amended  to  read: 

(Sec.  499.  46  Stat.  728,  as  amended;  19  U.S  C. 

1499) 

The  citation  of  authority  for  {  14.2  Is 
amended  to  read: 

(Sec.  490,  46  Stat.  728.  as  unended;  10  UJ9.C. 

1499) 


PART  15— RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  STOLEN,  DE- 
STROYED,  INJURED,  ABANDONED, 
OR  SHORT-SHIPPED 

Section  15.7  is  amended  as  follows: 
Paragraph  (a)  is  amended  by  substi- 
tuting "district  director"  for  "collector" 
wherever  it  appears. 
Paragraph  (b)  is  amended  to  read: 
(b)  If  the  district  director  is  satisfied 
after  any  necessary  investigation  that 
the     merchandise     contains     excessive 
moisture  or  other  Impurities  not  usually 
found  in  or  upon  such  or  similar  mer- 
chandise, he  shall  make  aUowance  for 
the  amount  thereof  in  the  liquidation  of 
the  entry. 
Paragraph  (c)  is  deleted. 
Section  15.8  is  amended  to  read  as 
follows : 

§  15.8      Shortages;    lost    packages;    deft, 
ciencies  in  conlents  of  packages. 

(a)  Allowance  In  the  assessment  of 
duties  shall  be  made  for  lost  or  missing 
merchandise  included  in  the  entry  when 
It  is  established  to  the  satisfaction  of  the 
district  director  of  Customs  before  the 
liquidation  of  the  entry  becomes  final 
that  the  merchandise  claimed  to  be  lost 
or  missing  was  not  Imported.  The  fore- 
going shall  not  apply  In  the  case  of 
merchandise  arriving  under  an  Immedi- 
ate transportation  entry.  (See  section 
18.6  of  this  chapter.) 

(b)  Allowance  for  deficiency  in  any 
package  found  upon  examination  in  ac- 
cordance with  section  499,  Tariff  Act  of 
1930,  as  amended,  shall  be  made  in  the 
liquidation  of  the  entry  if  It  is  estab- 
lished to  the  satisfaction  of  the  district 
director  that  the  merchandise  was  not 
Imported. 

(Sec.  499.  46  Stat.  728,  as  amended;  19  U.S.C. 
1499) 

Section  15.10  is  amended  as  follows: 

Paragraph  (a)  Is  amended  by  deleting 
"and  ts  so  reported  to  the  collector  by 
the  appraiser". 

Subparagraph  (1)  of  paragraph  (b)  is 
amended  by  substituting  "district  direc- 
tor" for  "coUector", 


FEDERAL  REGISTER,  VOL   35.  NO.    109— FRIDAY,  JUNI  5,   1970 


Subparagraph  c3)  of  paragraph  (b) 
Is  amended  by  deleting  "reported  by  the 
appraiser"  and  substituting  "deter- 
mined". 

(RS.   251,  sec.  624,   46  Stat.  759;    19   U.S.C. 
66.  1624) 


PART  16— LIQUIDATION  OF  DUTIES 

Part  16  is  amended  by  deleting  foot- 
note 1  and  the  section  heading  of  5  16.1 
is  amended  by  deleting  the  footnote  ref- 
erence "1". 

The  citation  of  authority  for  §  16.1  is 
amended  to  read: 

(Sec.  500.  4i5  Stat.  729.  as  amended;  19  U.S.C. 
1500) 

The  citation  of  authority  for  5  16.2  is 
amended  to  read: 

(Sec.  500,  46  Stat.  729,  as  amended,  sec.  321.  52 
Stat.  1801,  as  amended:  19  UJ3.C.  1321,  1505) 

In  :  16.3  paragraph  (a)  Is  amended 
to  read : 

(a)  The  district  director  of  CJustoms 
shall  suspend  the  liquidation  of  entries 
on  which  bonds  are  open  for  the  pro- 
duction of  documents  affecting  the  rate 
of  duty  pending  the  performance  or  non- 
performance imder  the  bond,  except  as 
provided  in  18.15(d)  of  this  chapter. 

The  citation  of  authority  for  §  16.3  Is 
amended  to  read: 

(Sec.  500,  46  Stat.  729,  as  amended;   19  U  S  C 
1500) 

In  section  16.4,  psu-agi-aph  (e)  Is 
amended  as  follows: 

That  portion  of  the  second  sentence 
preceding  the  colon  is  amended  to  read: 
"Thereafter,  when  the  district  director 
is  in  possession  of  sufficient  information 
to  apply  the  instructions  in  this  section, 
he  shall  proceed  with  the  appraisement 
and  liquidation  in  the  case  of  any  im- 
portation of  merchandise  exported  on  a 
date  for  which  the  Federal  Reserve  Bank 
of  New  York  certifies  such  multiple  rates, 
according  to  the  following  procedure:" 

Subparagraph  (2)  is  deleted. 

In  subparagraph  (3).  (4).  and  (5), 
"appraiser  or  collector"  is  deleted  wher- 
ever it  appears,  and  "district  director" 
is  suljstituted. 

The  citation  of  authority  for  §  16.4  is 
amended  to  read: 

(Sees.  500,  522.  46  Stat.  729.  as  amended,  739. 
as  amended:    19  U.S.C.  1500,  31  UB.C.  372) 

In  §  16.5,  paragraph  (c)  Is  amended  by 
deleting  at  the  end  therof  the  words 
"as  indicated  by  the  appraiser's  report". 

The  citation  of  authority  for  8  16  5 
Is  amended  to  read: 

(Sees.  315,  500.  46  Stat.  695.  as  amended  729 
as  amended;  19  U.8.C.  1316. 1600) 

Section  16.7  Is  amended  by  deleting 
from  the  first  sentence  the  words  "by  the 
appraiser  and  Is  reported  to  the  coUector 
in  accordance  with  section  499,  Tariff 
Act  of  1930,  as  amended,". 

The  citation  of  authority  for  S  16  7  is 
amended  to  read: 

(Sees.  499,  505,  665,  46  Stat.  728,  as  amended 
732^88  amended.  748,  as  amended;  19  U.S.c! 

1499.1605,1556) 

Section  16.10  Is  amended  as  follows: 
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Paragraphs  (a),  (b).  (d),  (e).  and 
(f),  are  amended  by  deleting  "60"  and 
substituting  "90". 

Paragraph  (c)  is  amended  by  deleting 
the  last  sentence  and  substituting  the 
following:  "A  change  to  a  lower  rate  of 
duty,  when  decided  upon,  shall  be  appli- 
cable to  all  unliquidated  entries  and  to  all 
protested  entries  involving  the  same  is- 
sue which  have  not  been  denied  in  whole 
or  in  part." 

Paragraph  (g)  is  amended  by  deleting 
"forwarded  to  the  Customs  Court"  and 
substituting  "denied  in  whole  or  in  part". 

The  citation  of  authority  for  §  16.10  is 
amended  to  read : 

(Sees.  315',  500.  501.  46  Stat.  695.  as  amended, 
729.  as  amended,  730,  as  amended;  19  U  S  C 
1315,1500,1601) 

The  citation  of  authority  for  S  16.11 
is  amended  to  read : 

(Sec.  500,  46  Stat.  729,  as  amended;  19  U  S  C 
1500) 

The  citation  of  authority  for  f  16.12 
is  amended  to  read : 

(Sec.  500,  46  Stat.  729.  as  amended;  19  U  S  C 
1500) 

Part  16  Is  amended  by  deleting 
§§  16.13  and  16.14,  and  footnote  12. 

Section  16.24  is  amended  by  substitut- 
ing "district  director"  for  "appraiser" 
wherever  it  appears. 

(RS.  251,  sec.  624,  46  Stat.  759;  19  U.S  C  66 
1624) 
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In  §  23.29  the  first  sentence  is  amended 
by  deleting  "proper  officer"  and  substi- 
tuting "district  director". 

Part  23  Is  amended  by  deleting  foot- 
note 45,  and  §  23.29  is  amended  to  delete 
the  footnote  reference  "45". 

(R.S.   251,   sec.    624,   46  Stat.   759;    19   U  S  C 
66,  1624) 


PART  30— FOREIGN-TRADE  ZONES 

In  §  30.21,  paragraph  (e)  is  amended 
to  read: 

(e)  Procedures  for  protest.  The  re- 
quirements, privileges,  and  procedures 
of  notices  of  appraisement,  posting  of 
liquidations,  and  protests  against  de- 
cisions of  the  district  director  relating 
to  privileged  foreign  merchandise  are 
the  same  as  those  prescribed  in  the  case 
of  merchandise  covered  by  an  entry  for 
warehouse  in  Customs  territory. 

(R.S.   251,   sec.   624,  46  Stat.   759;    19  USC 
66,  1624) 


PART  17— PROTESTS  AND 
REAPPRAISEMENTS 

Part  17  Is  deleted  from  Chapter  I  of 
Title  19  of  the  Code  of  Federal  Regula- 
tions. 

(RS.  251.  sec.  624.  46  Stot.  759;  19  U.S.C  66. 
624) 


PART  31— CUSTOMHOUSE  BROKERS 

Section  31.40  is  amended  to  read: 

§  31.40     Protesu. 

A  broker  shall  not  act  in  behalf  of  any 
person,  or  attempt  to  represent  any  per- 
son, in  respect  of  any  protest,  unless  he 
shall  previously  have  been  authorized  to 
do  so  In  accordance  with  5  174.3  of  this 
chapter. 

(R.S.   251,   sec.    624,   46  Stat.   759;    19   U  S  C 
66,  1624) 


PART  32— TRADE  FAIRS 

In  S  32.42,  paragraph  (b)  Is  amended 
by  deleting  the  second  sentence  thereof. 

(R.S.  251,  sec.  624,  46  Stat.  759;    19  USC 
66,  1624) 


PART  22 — DRAWBACK 

Section  22.44  Is  amended  by  deleting 
"collector"  and  substituting  "district 
director"  therefore  whenever  it  appears, 
and  by  substituting  "90  days"  for  "60 
days". 

The  citation  of  authority  for  9  22.44 
is  amended  to  read: 

(See.  514,  46  Stat.  734.  as  amended;  19  UJ3  C 
1514) 

(R.S.   251,  sec.   624,  46  Stat  759:    19  USC 
66,  1624) 


PART  23— ENFORCEMENT  OF 
CUSTOMS  AND  NAVIGATION  LAWS 

In  §  23.18  the  second  sentence  Is 
amended  to  read:  Upon  determination 
that  the  value  does  not  exceed  $2,500. 
the  district  director  shall  proceed  to  give 
notice  by  advertisement  of  the  summary 
sale  for  such  time  as  he  considers  rea- 
sonable. 

Section  23.28  is  amended  by  deleting 
"appraiser,  person  acting  as  appraiser, 
collector"  and  substituting  "district 
director". 

Part  23  Is  amended  by  deleting  foot- 
note 44.  and  section  23.28  Is  amended  to 
delete  the  footnote  reference  "44". 


PART  53— ANTIDUMPING 

Section  53.1  Is  amended  by  deleting 
"appeals  for  reappralsement,  applica- 
tions for  review  of  reapprals^ments,". 

Section  53.57  is  amended  by  deleting 
the  second  sentence  thereof. 

The  title  of  Subpart  E  of  Part  53  Is 
amended  to  read  "Antidumping  Pro- 
tests". 

Section  53.64  Is  amended  to  read  as 
follows : 

§  53.64     Antidumping     protesls     proce- 
dures. 

Protests  relating  to  the  Antidumping 
Act,  1921,  shaU  be  made  In  the  same 
"manner  as  protests  relating  to  ordinary 
Customs  duties. 

(R.8.  251.  sec.  624,  46  Stat.  769;    19  USC 
66,  1624)  "  • 


PART  54— CERTAIN  IMPORTATIONS 
TEMPORARILY  FREE  OF  DUTY 

In  S  54.3,  subparagraph  (3)  of  para- 
graph (b)  is  amended  to  read: 

(3)  Such  a  declaration,  adequately  de- 
scribing and  Identifying  the  articles,  is 
subsequently  filed  at  the  customhouse, 
and  the  entry.  If  liquidated,  can  be  re- 
liquidated  In   accordance   with   section 
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501.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1501).  or  section  520(c).  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1520(c)). 

(R.S.  251.  sec.  624.  46  Stat.  759;  19  U.S.C 
66.  1624) 

Prior  to  adoption,  consideration  will 
be  given  to  any  relevant  data,  views,  or 
arguments  which  are  submitted  In  writ- 
ing to  the  Commissioner  of  Customs, 
Washington,  D.C.,  20226,  and  received 
not  later  than  July  15,  1970.  No  hearing 
will  be  held. 

rsEAL]  Mtles  J.  Ambrose. 

Commissioner  of  Customs. 

Approved:  June  3,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[P.R.    Doc.    70-7030;    Filed,    June    4,     1970: 
8:50  s.m.J 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Port  1007] 

[Docket  No.  AO-3e6-A5| 

MILK  IN  GEORGIA  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Irm  Cen- 
tral, 1944  Piedmont  Circle  NE.,  Atlanta, 
Ga.,  beginning  at  9:30  a.m.,  local  time, 
on  June  12,  1970,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  to  the  order,  reg- 
ulating the  handling  of  milk  in  the 
CJeorgia  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Several  interested  parties  have  indi- 
cated a  need  for  clarification  of  certain 
of  the  base  plan  provisions  of  the  order. 
The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  may  re- 
quire amendment  of  the  provisions  of 
<3  1007.110  and  1007.111  as  they  relate 
to  the  establishment  and  transfer  of 
bases. 

Such  a  review  of  the  base  plan  will  in- 
clude the  following  Issues  for  considera- 
tion: 

1.  Whether  a  producer  who  did  not 
earn  a  base  in  the  base-forming  period 
may  acquire  a  base  by  transfer; 

2.  Whether  such  a  producer  may  re- 
ceive the  base  price  for  a  v^olume  of  milk 
equal  to  the  transferred  base  plus  that 
for  which  he  would  have  received  the 
base  price  as  a  nonbase  holding  pro- 
ducer; 
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3.  Whether  further  conditions  should 
be  imposed  on  the  transfer  of  bases  ; 

4.  Whether  transfers  of  base  become 
effective  as  of  the  first  day  of  tlie  month 
in  which  the  market  administrator  re- 
ceives a  request  for  transfer,  or  on  the 
first  day  of  the  following  month;  and 

5.  Whether  a  base  that  is  jointly  held 
may  be  transferred  only  in  its  entirety. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service : 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  E.  Hickman 
Greene.  11  Corporate  Square,  Room  200, 
Post  Office  Box  49025,  Atlanta,  Ga  30329. 
or  from  the  Hearing  Clerk,  Room  11 2- A. 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  Jime  1, 
1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|P.B.    Doc.    70-6954;    Piled,    June    4,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  81  1 

PUERTO  RICO  AIR  QUALITY 
CONTROL  REGION 

Proposed  Designation  and  Consulta- 
tion With  Appropriate  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Puerto  Rico  Air  Quality 
Control  Region  as  set  forth  in  the  follow- 
ing new  S  81.77  which  would  be  added  to 
Part  81  of  Title  42,  Code  of  Federal  Reg- 
ulations. It  is  proposed  to  make  such 
designation  effective  upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Commissioner,  National 
Air  Pollution  Control  Administration, 
Parklawn  Building,  Room  17-59,  5600 
Fishers  Lane,  Rockvllle,  Md.  20852.  All 
relevant  material  received  not  later  than 
30  days  after  the  publication  of  this  no- 
tice will  be  considered. 

Interested  authorities  of  the  Common- 
wealth of  Puerto  Rico  and  appropriate 
local  authorities,  both  within  and  with- 
out the  proposed  region,  who  are  affected 
by  or  interested  in  the  proposed  designa- 
tion, are  hereby  given  notice  of  an  oppor- 
timity  to  consult  with  representatives  of 
the  Secretary  concerning  such  designa- 
tion. Such  consultation  will  take  place 


at  10  am..  June  12.  1970.  at  the  Post 
Theater,  Building  147,  South  Gate  Road. 
Fort  Buchanan,  Guaynabo,  P.R. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

Authorities  wishing  to  participate  in 
the  ccjnsultation  should  notify  the  Office 
of  the  Commissioner,  National  Air  Pol- 
lution Control  Administration,  Park- 
lawn  Building,  Room  17-59,  5600  Fishers 
Lane,  Rockvllle,  Md.  20852,  of  such  in- 
tention at  least  1  week  prior  to  the  con- 
sultation. A  report  prepared  for  the 
consultation  is  available  upon  request  to 
the  Office  of  the  Commissioner. 

In  Part  81  a  new  §  81.77  is  proposed  to 
be  added  to  read  as  follows: 

§  81.77     Puerto  Rico  Air  Quality  Control 
Reeion. 

The  Puerto  Rico  Air  Quality  Control 
Region  consists  of  the  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geograph- 
ically  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

The  entire  Commonwealth  of  Puerto  Rico: 
Puerto  Rico  and  siirroundlng  Islands. 
Vieques  and  surrounding  Islands. 
Culebras  and  surrounding  Islands. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(2)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a).  1857g(a). 

Dated:  June  1,  1970. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

[PR.    Doc.    70-6951;     Piled,    June    4,    1970; 
8:46  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  7(X-EA-30] 

CONTROL  ZONES  AND  TRANSITION 
AREAS 

Proposed  Alteration,  Designation  and 
Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  8  §  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  Cleve- 
land. Ohio  (Cuyahoga  County  Airport), 
and  Willoughby,  Ohio,  control  zone;  al- 
ter the  Cleveland,  Ohio  (Cleveland- 
Hopkins  International  Airport)  (35  PJl. 
2067),  Cleveland.  Ohio  (Burke-Lake- 
front  Airport)    (35  FH.  2067),  controJ 


FEDEBAl  REGISTER,  VOL.   35,   NO.    109— fRIDAY,   JUNE  5,    1970 


zones  and  Cleveland,  Ohio,  700-foot  tran- 
sition area  (35  F.R.  2161);  revoke  the 
Chagrin  Palls,  Ohio  (35  F.R.  2157), 
Painesvllle,  Ohio  (35  F.R.  2238).  and 
Willoughby.  Ohio  (35  F.R.  2285).  tran- 
sition areas. 

The  U.S.  Standard  for  Terminal  In- 
strument Approach  Procedures  requires 
alteration  of  the  Cleveland,  Ohio.  700- 
foot  transition  area  and  Cleveland'  Ohio 
(Cleveland-Hopkins  International  Air- 
port) ,  control  zone  to  provide  the  neces- 
sary controlled  airspace  to  protect  air- 
craft executing  the  revised  instrument 
approach  procedures  for  Cleveland-Hop- 
kins International  Airport. 

The  Strongsville.  Ohio.  VOR  wUl  be 
decommissioned  in  the  near  future  and 
the  Strongsville  Airpark  VOR-RWY  9 
instrument  approach  procedure  will  be 
canceled.  The  Cleveland,  Ohio,  transition 
area  and  Cleveland.  Ohio  (Cleveland- 
Hopkins  International  Airport  >,  control 
zone  descriptions  must  also  be  amended 
to  delete  the  references  to  this  facility. 

The  proposed  alteration  of  the  Cleve- 
land. Ohio,  transition  area  also  includes 
the  transition  area  airspace  required  to 
protect  aircraft  executing  the  instru- 
ment approach  procedures  for  Burke- 
Lakefront  Airport,  Cuyahoga  County 
Airport,  Lost  Nation  Airport,  Concord 
Airpark,  Casement  Airport,  and  Chagrin 
Falls  Airport.  Therefore,  we  are  propos- 
ing to  revoke  the  Chagrin  Falls,  Ohio- 
Painesvllle,  Ohio;  and  Willoughby,  Ohio' 
transition  areas. 

Control  zones  are  proposed  to  provide 
additional  controlled  airspace  to  protect 
aircraft  executing  the  instrument  ap- 
proach procedures  at  Cuyahoga  County 
Airport  and  Lost  Nation  Airport.  The 
communications  requirement  to  support 
these  control  zones  are  available  and  the 
weather  observations  and  reporting  re- 
quirements will  be  met.  The  proposed 
alteration  of  the  Cleveland,  Ohio  (Burke- 
Lakefront  Airport),  control  zone  will 
increase  the  basic  control  zone  radius 
from  4  miles  to  5  miles  in  accordance 
with  current  airspace  criteria  for  desig- 
nation of  control  zones. 

Interested  persons  may  submit  such 
wntten  data  or  views  as  they  may  desire 
Communications  should  be  submitted  in 
tripHcate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
ravision.  Department  of  Transportation 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  P.  Kennedy  Inter- 
naUonal  Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
aays  after  publication  In  the  Federal 
Register  will  be  considered  before  action 
«  taken  on  the  proposed  amendment.  No 
hearmg  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
(inferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Standards  Branch. 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
m  wnting  in  accordance  with  this  notice 
m  order  to  become  part  of  the  record 
lor  consideration.  The  proposal  con- 
tamed  in  this  notice  may  be  changed  In 
the  light  of  comments  received.       : 
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The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport^ 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Cleveland,  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete  the  description  of  the 
(Cleveland,  Ohio  (Cleveland-Hopkins  In- 
ternational Airport),  control  zone  and 
insert  the  following  in  lieu  thereof: 
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portion  within  the  Cleveland,  Ohio  (Cuya- 
hoga County  Airport),  control  zone.  This 
control  shall  be  effective  from  0800  to  2130 
hours,  local  time,  dally. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete  the  description  of  the 
Cleveland,  Ohio,  700-foot  transition  area 
and  insert  the  following  in  lieu  thereof: 


within  a  5-mUe  radius  of  the  center 
4r24'30"  N.,  81°51'00"  W.,  of  Cleveland- 
Hopkins  International  Airport,  Cleveland, 
Ohio;  within  1.6  miles  each  side  of  the 
Runway  5-R  US  localizer  southwest  course, 
extending  from  the  5-mlle  radius  zone  to  3 
miles  northeast  of  the  Gilbert  RBN;  within 
2  miles  each  side  of  the  Runway  23-L  ILS 
localizer  northeast  course,  extending  from 
the  5-mUe  radius  zone  to  2  miles  southwest 
of  the  Stadliun  RBN;  within  2  miles  each 
side  of  the  Runway  2e-R  ILS  localizer  east 
course,  extending  from  the  5-mlle  radius 
zone  to  2  miles  west  of  the  Brecksvllle  RBN; 
within  2  miles  each  side  of  the  Runway 
18-R  centerllne  extended  from  the  5-mlle 
radius  zone  to  7.5  miles  south  of  the  end  of 
the  runway. 

(b)  Delete  the  description  of  the 
Cleveland,  Ohio  (Burke-Lakefront  Air- 
port) ,  control  zone  and  insert  the  follow- 
ing in  lieu  thereof: 


within  a  5-mlle  radius  of  the  center 
41"31'00"  N.,  81°41'00"  W.,  of  Burke-Lake- 
front Airport,  Cleveland,  Ohio;  within  2  miles 
each  side  of  the  Burke-Lakefront  ILS  local- 
Izer  northeast  course,  extending  from  the 
5-mlle  radius  zone  to  the  OM.  excluding  the 
portion  within  the  Cleveland,  Ohio  (Cleve- 
land-Hopkins International  Airport) ,  control 
zone.  This  control  zone  shall  be  effective  from 
0700  to  2300  hours,  local  Ume,  dally. 

(c)  Designate  a  Cleveland.  Ohio 
(Cuyahoga  County  Airport) ,  control  zone 
described  as  follows: 

Cleveland,  Ohio  (Cuyahoga  County 
Airport) 

Within  a  5-miIe  radius  of  the  center  41°- 
34-00"  N,.  8r29'15"  W.  of  Cuyahoga  County 
Airport,  Cleveland,  Ohio;  within  2  5  miles 
each  side  of  the  050°  bearing  from  the  Cuya- 
hoga County  RBN.  extending  from  the  5-mile 
radius  zone  to  5  miles  northeast  of  the  RBN 
excluding  the  portion  within  the  Cleveland' 
Ohio  (Burke-Lakefront  Airport),  control 
zone.  This  control  zone  shall  be  effective 
from  0700  to  2200  hours,  local  time,  dally. 

(d)  Designate    a    Willoughby,    Ohio 
control  zone  described  as  follows: 

WiLLOtrGHBY,  Ohio 
Within  a  5-mlle  radius  of  the  center 
l^Jiij2°'«r,^,-  81°23'20'  W.  Of  Lost  Nation 
Airport,  WUloughby,  Ohio;  within  2  5  miles 
each  side  of  the  088°  bearing  from  the  Lost 
Nation  RBN,  WiUoughly,  Ohio,  41''40'58"  N 
81=22-53"  W.,  extending  from  the  5-mlIe 
radius  zone  to  7  miles  east  of  the  RBN-  with- 
in 3.6  miles  each  side  of  the  246°  bearing 
from  the  Lost  Nation  RBN,  extending  from 
the  5-mlle  radius  zone  to  10.5  miles  south- 
west of  the  BEN;  within  3.5  miles  each  side 
of  the  268°  bearing  from  the  Lost  Nation 
RBN.  extending  from  the  5-mlle  radius  zone 
to  11  miles  west  of  the  RBN;  excluding  the 


TTiat  airspace  extending  upward  from  700 
feet   above   the  surface   within   a    12  5-mlle 
radius  of  the  center  (41°24'30"  N..  81°5r00" 
W.) ,  of  Cleveland -Hopkins  International  Air- 
port. Cleveland,  Ohio;    within  3  miles  each 
side  of  the  Cleveland-Hopkins  International 
Airport   Runway    18-R   centerllne,   extended 
from  the  12.5-mUe  radius  area  to  14.5  miles 
south  of  the  end  of  the  runway;    within  3 
miles  each  side  of  the  230°  bearing  from  the 
Gilbert.  Ohio,  RBN  extending  from  the  12.5- 
mlles  radius  area  to  5  miles  southwest  of  the 
RBN;  within  3  miles  each  side  of  the  Cleve- 
land-Hopkins International  Airport  Runway 
2a-R  centerllne,  extended  from  the  12.5-mile 
radius  area  to  13  miles  west  of  the  end  of  the 
runway;  within  the  area  bounded  by  a  line 
beginning  at  a  point  on  the  Cleveland   Ohio 
VORTAC  041°    radial  20  miles  northeast  of 
the  VORTAC,  thence  along  a  line  bearing 
052°  from  this  point  to  its  Intersection  with 
the  arc  of  a  15-mlle  radius  circle  centered  on 
Lost  Nation  Airport.  Willoughby,  Ohio  (41  °- 
41-00"  N.,  81°23-20"  W.).  thence  clockwise 
along  the  arc  of  the  15-mlle  radius  circle  to  Its 
intersection  with  the  arc  of  a  9-mlle  radius 
circle  centered  on  Casement  Airport,  Paines- 
vllle.   Ohio     (41°44-05"    N..    81°13'25"    W) 
thence  clockwise  along  the  arc  of  the  9-miIe 
radius  circle  to  its  Intersection  with  the  arc 
of  a  7.5-mIle  radius  circle  centered  on  Con- 
cord Airpark.  Painesvllle.  Ohio  (41°40'00'-  N 
81°l2-00"  W.) .  thence  clockwise  along  the  arc 
of  the  7.6-mlle  radius  circle  to  its  point  of 
intersection   with   a   line   2   miles   east   and 
paraUel  to  the  Chardon  VORTAC  350°  radial 
thence  south  along  this  parallel  line  to  its 
point    of    intersection    with    the    Chardon 
VORTAC  080°  radial,  thence  west  along  the 
Chardon  VORTAC  080°  radial  to  the  Chardon 
VORTAC,  thence  southeast  along  the  (Char- 
don VORTAC  145°  radial  to  a  point  2  miles 
southeast  of  the  VORTAC,  thence  southwest 
along  a  line  2  miles  southeast  and  parallel  to 
the  Chardon  VORTAC  235°  radial  commene- 
ing    at    the    point    of    intersection    of    this 
parallel  line  and  the  Chardon  VORTAC  145° 
radial  to  the  point  of  Intersection  with  the 
arc  of  a  5.6-mile  radius  circle  centered  on 
Chagrin  Palls   Airport,   Chagrin  Palls,  Ohio 
(41°25'45"  N.,  81°19'50"  W.),  thence  clock- 
Wise  along  the  arc  of  the  5.5-mlle  radius 
circle  to  the  point  of  Intersection  of  the  5  5- 
mUe  arc  with  a  line  bearing   180°    from  a 
point  41°25'45"  N..  81°19-50"  W.,  thence  di- 
rect to  the  intersection  of  a  126°   bearing 
from  the  Brecksvllle,  Ohio,  RBN  and  the  arc 
of  a  12.5-mlle  radius  circle  centered  on  the 
Cleveland-Hopkins      International     Airport, 
thence  to  the  point  of  beginning. 

(b)  In  the  description  of  the  Cleve- 
land. Ohio,  1,200-foot  transition  area 
delete  the  words,  "excluding  the  portion 
within  the  WiUoughby,  Ohio,  transition 
area". 

(c)  Revoke  the  Chagrin  Falls,  Ohio, 
transition  area. 

(d)  Revoke  the  Painesvllle,  Ohio,  tran- 
sition area. 

(e)  Revoke     the     WiUoughby,     Ohio 
ti'ansltion  area. 

This  amendment   is  proposed   imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S  C  1348) 
and  section  6(c)  of  the  Deportment  of 
Transportation  Act  (49  U.S.C.  1655(c) ) 
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Issued  In  Jamaica,  N.Y.,  on  May  15, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

IPJt    Doc.    70-7046;    Filed,    June    4,    1970; 
8:45  a.m.] 


[  14  CFR  Parts  71,  73  1 

(Airspace  Docket  No.  70-SW-17J 

TEMPORARY  RESTRICTED  AREA  AND 
CONTROLLED  AIRSPACE 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Parts  71  and  73  of  the  Fedei-al  Aviation 
Regulations  whioii  would  establish  a 
temporary  restricted  area  at  White 
Sands  Proving  Oroimds,  N.  Mex.,  and 
alter  the  description  of  the  continental 
control  area  in  order  to  reflect  the  estab- 
lishment of  the  restricted  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  doclcet  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  TraflBc  Division,  Federal  Avi- 
ation Administration,  Post  Office  Box 
1689,  Port  Worth,  Tex.  76101.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  In  the 
Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW, 

Washington,  DC.  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
TrafBc  Division  Chief. 


PROPOSED  RULE  MAKING         i 

In  Airspace  Docket  No.  65-SW-23  (30 
FJl.  9577).  temporary  Restricted  Areas 
R-5116A  and  B  at  White  Sands  P»roving 
Grounds,  N.  Mex.,  were  designated  for 
the  period  September  15.  1965,  through 
February  1,  1966,  in  support  of  a  classi- 
fied project  associated  with  the  Hound 
Dog  Missile  Program. 

Subsequently,  R-5116A  has  been  re- 
designated for  three  temporary  periods 
(31  PR.  958,  13987,  16127,  and  33  PR. 
6085). 

The  Department  of  the  Air  Force  has 
now  submitted  a  further  request  for  the 
designation  R^5116A  from  sunrise  to 
sunset,  for  the  period  October  1.  1970. 
through  December  31,  1970.  The  area 
would  be  activated  for  only  a  period  of 
minutes  during  each  launching  of  a 
Hound  Dog  Missile  and  the  same  iiro- 
cedures  in  effect  previously  would  apply 
to  tWs  designation.  These  procedures  In- 
clude ( 1 )  sufficient  advance  notice  of  vie 
activation  of  this  area  that  will  permit 
notification  to  the  public  by  all  news 
media  available  and  in  regularly  sched- 
uled broadcasts  of  Plight  Service 
Stations  In  the  vldrUty,  and  (2) 
coordination  by  the  Air  Force  with  the 
Albuquerque  ARTC  Center  so  the  missile 
launchlngs  will  have  a  minimum  Impact 
on  published  air  carrier  schedules. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  airspace  actions  as 
hereinafter  set  forth. 

1.  R-5116A  White  Sands  Proving 
Grounds,  N.  Mex. 

Boimdaries.  Beginning  at  lat.  33'63'40" 
N.,  long.  106''44'35"  W.;  to  lat.  34°20'35"  N.. 
long,  lOT-OQ'SS"  W.;  to  lat.  34°25'00"  N., 
long.  106'51'46"  W.;  to  lat.  34'09'65"  N.. 
long.  106°41'35"  W.;  to  tlxe  point  of  be- 
ginning. 

Designated  altitudes.  Surface  to  PL  240, 
excluding  the  airspace  below  7,000  feet  i/tSL 
west  of  long.   lOS-SOOO"  W. 

Time  ol  designation.  Sunrise  to  sunset, 
October  1,  1970,  tbroiigh  December  31,  1970, 
as  published  In  NOTAMs  at  least  12  boura 
in  advance  of  use. 


CohtrolUng  agency.  Federal  Aviation 
Administration,  Albuquerque  AKTC  Center. 

Using  agency.  Oommander,  Air  Force 
Missile  Development  Center,  HoUoman  afb 
N.  Mex. 

2.  The  description  of  the  continental 
control  area  would  be  altered  to  include 
Restricted  Area  Rr-5116A. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UjSC 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  DSC 
1655(c)).  ■ 

Issued  in  Washington,  D.C.,  on  May  28 
1970. 

T.  McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
|PJl.    Doc.    70-7047;    PUed.   June   4,    1970- 
8:45  ajn.l 


FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  5401 

(Docket  No.  70-20] 

SECURITY  FOR  THE  PROTECTION  OF 
THE  PUBLIC 

Enlargement  of  Time  To  File  Replies 
and  Answers 

June  1, 1970. 
To  enable  Hearing  Counsel  to  reply 
to  late-flled  comments  received  in  tiiis 
proceeding  (35  PJl.  6762),  time  within 
which  Hearing  Counsel's  replies  shall  be 
filed  is  enlarged  to  and  including  June  5, 
1970.  Time  within  which  answers  to 
Hearing  Counsel's  replies  shall  be  filed 
is  enlarged  to  and  Including  June  15, 
1970. 

Francis  C.  HuRNirr, 

Secretary. 

[P.R.    Doc.    70-6974;    Filed,    June   4.    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

STEPHEN  NIEL  MOYSENKO 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Stephen 
Niel  Moysenko,  39  Royal  Circle,  Salem, 
N.H.  03079,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
Incurred  by  reason  of  his  conviction  on 
June  24,  1963,  in  the  Essex  County  Su- 
perior Court,  LawTence,  Mass.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  grant- 
ed, it  will  be  unlawful  for  Stephen  N. 
Moysenko,  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18,  Unit- 
ed States  Code  as  a  firearms  or  ammuni- 
tion Importer,  manufacturer,  dealer  or 
collector.  In  addition,  under  Title  VH  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  UJS.C,  Apendix) ,  because  of  such 
conviction,  it  would  be  unlawful  for  Ste- 
phen N.  Moysenko  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Stephen  N.  Moysenko's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  flrearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  It  Is  ordered  that  Stephen  N. 
Moysenko  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  In- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  21st 
<lay  of  May  1970. 

[SEAL]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PJl.  Doc.   70-6963:    Filed,   June  4,    1970; 
8:47  ajn.] 


Notices 


GARY  N.  PECK 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Gary  N. 
Peck,    2111    Mangrum   Avenue,   Sacra- 
mento, Calif.  95822,  has  appUed  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  or  about  February  7,  1958, 
in  the  Superior  Court,  County  of  Glenn, 
Calif.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted.  It  will  be  unlawful  for 
Grary  N.  Peck,  because  of  such  conviction, 
to  ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license   imder   chapter  44,   title   18, 
United  States  Code  as  a  firearms  or  am- 
munition imrwrter,  manufacturer,  dealer 
or  collector.  In  addition,  imder  Title  Vn 
of  the  Omnibus  Oime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;    18  VJB.C,  Appendix),  because  of 
such   conviction,  it  would  be  unlawful 
for  Gary  N.  Peck  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  Is  hereby  given  that  I  have 
considered  Gary  N.  Peck's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Gary  N.  Peck 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  Incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  May  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
(FJl.    Doc.    70-6963;    Filed.    June    4,    1970: 
8:47  a.m.] 


has  applied  for  relief  from  disabilities 
Imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  June  28, 
1935,  In  the  Detroit  Recorder's  Court, 
and  on  August  15,  1947,  in  the  Detroit 
Recorder's  Court,  Detroit,  Mich.,  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
Is  granted,  it  will  be  imlawful  for  David 
Sharp  because  of  such  convictions,  to 
ship,  transport,  or  receive  In  Interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18. 
United  States  Code,  as  a  firearms  or 
ammunition  Importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
Title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  convictions,  it  would  be 
unlawful  for  David  Sharp  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  ccwnmerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered David  Sharp's  application  and: 

1.  I  have  foimd  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  flrearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

2.  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
appUcant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  David  Sharp 
be,  and  he  hereby  Is,  granted  relief  from 
any  and  all  disabilities  Imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  and  incurred  by  reason 
of  the  convictions  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  May  1970. 

fsEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.    70-6964;    Piled,    June    4,     1970- 
8:47  a.m.J 


no.  loo— pt  I- 


DAVID  SHARP 
Notice  of  Granting  of  Relief 
Notice  Is   hereby   given   that   David 
Sharp,  1560  Lemay,  Detroit,  Mich.  48214. 


LONNIE  ISAAC  THURMAN 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Lonnie 
Isaac  Thiuman,  4700  Parkridge  Avenue, 
Des  Moines,  Iowa,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms inciured  by  reason  of  his  conviction 
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• 
on  May  11,  1956,  by  the  District  Court 
of  Polk  County  in  Des  Moines,  Iowa,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Lonnie  I. 
Thurman,  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  collec- 
tor. In  addition,  under  Title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix  >,  because  of  such  con- 
viction, it  would  be  imlawful  for  Lonnie  I. 
Thurman  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Lotmie  I.  Thurman's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circiunstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  Ukely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Lonnie  I.  Thur- 
man be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  21st 
day  of  May  1970. 

[SEAL]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[PR     Doc.    70-6965:    Piled.    June    4,    1970; 
8:47  a.m.] 


THOMAS  T.  TRIPP 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Thomas  T. 
Tripp,  30365  Avon  Court,  Westland, 
Mich.  48185,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
or  about  October  10,  1962,  in  the  Federal 
District  Court,  Detroit,  Mich.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Thomas  T.  Tripp, 
because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammimi- 
tion.  and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
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lector.  In  addition,  under  Title  VTI  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C..  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Mr.  Tripp  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Thomas  T.  Tripp's  application 
and; 

(1>  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circimistanoes  re- 
garding the  conviction  and  the  appli- 
cant's, record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  pubUc 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Thomas  T. 
Tripp  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  May  1970. 

[SEAL]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

I  PR.    Doc.    70-6966;    Piled.    June    4,    1970: 
8:47  a.m.] 


ROBERT  C.   TURNER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert  C. 
Turner.  30  Clinton  St.,  Elmont.  Long 
Island.  N.Y..  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  in 
April  1936,  in  the  Nassau  Coimty  Court, 
Mineola.  Long  Island,  N.Y.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Robert  C.  Turner, 
because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
Importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  Title  Vn  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  1 82  Stat. 
236;  18  use.  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Mr.  Turner  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Mr.  Turner's  application  and: 

(1)  I  have  found  that  the  conviction 


was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18,  United  States  Code,  or  of  the 
National  Pireanns  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Robert  C. 
Turner  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  May  1970. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.    70-6967;    Piled,    June    4.    1970; 
8:47  ajn.j 


DEPARTMENT  OF  THE  INTERIOR 

I        Fish  and  Wildlife  Service 

[Docket  No.  0-468I 
THOMAS  C.  BARNWELL,  JR.  AND 


DAVID  JONES 
Notice  of  Loan  Application 

Thomas  C.  Barnwell.  Jr.  and  David 
Jones,  Post  OfHce  Box  1234,  Hilton  Head 
Island,  S.C.  29928,  have  applied  for  a 
loan  from  the  Fisheries  Loan  Pimd  to  aid 
in  financing  the  purchase  of  a  used  49.6- 
foot  registered  length  wood  vessel  to  en- 
gage in  the  fishery  for  shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operations  of  the  vessel  will  or 
will  not  cause  such  economic  hardship  or 
injury. 

James  P.  Muroock, 
Acting  Chief.  Division  of 
Financial  Assistance. 

IP.R.    Doc.    70-6961:    Filed,    June    4,    1970; 
8:47  a.in.] 


DEPARTMENT  OF  COMMERCE 

(Department  Organization  Order  30-lA. 
Amdt.  2] 

OflRce  of  the  Secretary 

ENVIRONMENTAL  SCIENCE  SERVICES 
ADMINISTRATION 

Delegation  of  Authority 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Commerce 
on  May  22,  1970.  This  material  amends 
the  material  appearing  at  34  P.R.  336  of 
January  9,  1969. 

Department  Organization  Order  30-lA 
(formerly  DO  2-A)  of  December  26. 1968. 
Is  hereby  further  amended  as  follows ; 

Sec  3.  Delegation  of  authority.  Para- 
graph .01,  add  the  following  subpara- 
graph to  read: 

".o  -nUe  37,  United  States  Code,  with 
respect  to  pay  and  allowances  for  BSSA 
Commissioned  Oflacers." 

Effective  Date;  May  22,  1970.   I 

Larry  A.  Jobe. 
Assistant  Secretary 
for  Administration. 

|PJl.    Doc.    70-6970;    Piled.    June  4,    1970; 
8:48ajn.l 
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[Department  Organization  Order  35-2B] 

BUREAU  OF  THE  CENSUS 

Organization  and  Function 

This  material  supersedes  the  material 
appearing  at  33  F  Jl.  5376  of  April  4.  1968 
and  34  FJl.  1332  of  January  28.  1969. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Bureau  of  the 
Census. 

Sec  2.  Organization  structure.  The 
principal  organization  structure  and  lines 
of  authority  shall  be  as  depicted  in  the 
attached  organizaticm  chart.  (A  copy  of 
the  organization  chart  is  on  file  with 
original  of  this  document  with  the  Office 
of  the  Federal  Register.) 

Sec  3.  Office  of  the  director.  .01  The 
Mrector  determines  policies  and  directs 
the  programs  of  the  Bui-eau  of  the  Cen- 
sus, taking  into  account  applicable  legis- 
lative requirements  and  the  needs  of 
users  of  statistical  Information  He  Is  re- 
sponsible for  the  conduct  of  the  activi- 
ties of  the  Bureau  of  the  Census  and  for 
coordinating  its  statistical  programs  and 
aetivities  with  those  of  other  Federal 
statistical  agencies  with  due  recognition 
of  the  programs  developed  and  regula- 
tions issued  by  the  Bureau  of  the  Budget. 

.02  The  Deputy  Director  shares  with 
"J^^DJrector  generaUy  In  the  direction 
« the  Bureau,  and  performs  the  duties  of 
the  Director  during  the  latter's  absence. 
.03  The  Special  Assistant  for  PubUc 
Affairs  shall  coordinate  the  public  rela- 
tions activlUes  of  the  Bureau;  provide 
information  to  the  public;  and  develop, 
with  the  poUcy  guidance  of  the  Depart- 
ment's Office  of  Public  Affairs,  Bureau 
mformation  programs  designed  to  facili- 
!S  .,  "*-**  collections.  Nothing  herein 
•nail  affect  the  procedures  and  authori- 
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ties  established  under  and  by  Depart- 
ment Administrative  Order  205-12,  "Pub- 
lic Information." 

.04  The  Special  Assistant  to  the  Di- 
rector shall  coordinate  and  give  general 
direction  to  activities  concerned  with 
providing  Bureau  of  the  Census  statisti- 
cal services  to  the  Congress,  Congres- 
sional offices,  and  State  and  local 
officials. 

.05  The  Legal  Adviser  shall  provide 
legal  services  for  the  Bureau,  subject  to 
the  overaU  authority  of  the  Department's 
General  Counsel  as  provided  in  Depart- 
ment Organization  Order  10-6. 

Sec  4.  Offl.ce  of  Associate  Director  for 
Administration.  The  Associate  Director 
for  Administration  Is  the  principal  assist- 
ant and  advisor  to  the  Director  on  field 
data  collection  activities,  and  on  organi- 
zation, management  and  administrative 
activities.  Through  his  staff  and  organi- 
zational imits  reporting  to  him,  he  shall; 

a.  Plan  and  coordinate  budget  and 
fiscal  programs,  including  the  prepara- 
tion of  official  budget  estimates  and  justi- 
fication, the  allocation  and  contrtd  of  all 
funds,  and  the  administration  of  finance 
and  accounting  activities; 

b.  Plan  and  coordinate,  on  a  bureau- 
wide  basis,  management  analysis  and 
program  reporting  activities,  including 
production  standards,  scheduling  and 
control,  directives  and  reports  manage- 
ment, organization  and  general  manage- 
ment Improvement  activities; 

c.  Plan  and  coordinate  the  personnel 
management  program,  including  classifi- 
cation and  pay  administration,  staffing 
employee  development,  employee  rela- 
tions and  services,  records  and  reports; 

Sec  7.  Offl.ce  of  Associate  Director  for 
Economic  Fields.  The  Associate  Director 
Is  the  principal  assistant  to  the  Director 
on  economic  programs,  and  advises  him 
as  to  necessary  and  feasible  statistical 
programs  in  these  fields. 

.01  The  Deputy  Associate  Director 
for  Economic  Surveys  is  the  principal 
assistant  to  the  Associate  Director  on 
surveys  In  specific  economic  fields 
Through  his  staff  and  organizational 
units  reporting  to  him,  he  shall: 

a.  Formulate  and  develop  overall  plans 
and  programs  for  the  collection,  process- 
ing, and  dissemination  of  statistical  data 
from  special  and  current  surveys,  cen- 
suses, or  compilations  relating  to  the 
characteristics  of  wholesale,  retail,  and 
service  enterprises,  various  aspects  of  the 
construction  Industry,  export  and  im- 
port trade  of  the  United  States  and  for- 
eign trade  shipping,  State  and  local  gov- 
ernment c^erations  and  finances,  and 
oi>erations  of  manufacturing,  mineral 
industries,  transportation  and  related 
Industries; 

b.  Conduct  research  on  the  nature  and 
extent  of  needs  for  statistical  data  In 
each  of  the  economic  fields  and  on  survey 
design  and  methodology;  and 

c.  Prepare  special  analytical  and 
interpreUve  reports,  monographs,  and 
special  studies. 

.02  The  Deputy  Associate  Director  for 
Economic  Statistics  and  Analysis  Is  the 
principal  assistant  to  the  Associate 
Director  on  statistics  and  analysis  which 
Involve   a   variety   of   economic   fields 
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Through  his  staff   and  organizational 
units  reporting  to  him.  he  shall : 

a.  Formulate  and  develop  overall 
plans  and  programs  for  the  collection, 
processing,  and  dissemination  of  statisti- 
cal data  from  administrative  records  and 
from  multifield  surveys;  plan,  develop, 
and  maintain  systems  of  industry  and 
commodity  classification  for  Bureau  use, 
and  develop  classification  manuals;  and 
develop  and  maintain  a  directory  of 
establishments: 

b.  Conduct  studies  on  improving  the 
usefulness  and  validity  of  Bureau's 
economic  data;  review  comparability 
among  different  classification  systems: 
develop  and  prepare  studies  of  trends 
and  relationships  in  the  Bureau's  eco- 
nomic reports  and  in  series  from  other 
sources;  and 

c.  Prepare  special  analytical  and 
interpretive  reports,  monographs  and 
special  studies. 

Sec  8.  Offlce  of  Associate  Director  for 
Research  and  Development.  The  Asso- 
ciate Director  Is  the  principal  assistant 
to  the  Director  on  research  and  develop- 
ment programs,  and  advises  him  with 
regard  to  proposed  plans  and  programs 
of  the  Bureau  to  assure  the  statistical 
adequacy  of  proposed  data  collections 
and  the  application  of  appropriate  sta- 
tistical methodology  and  techniques 
Through  this  staff  and  the  organiza- 
tional units  reporting  to  him,  he  shall: 

a.  Formulate  and  coordinate  mathe- 
matical, statistical,  psychological,  and 
other  research  and  development  activi- 
ties designed  to  produce  maximum  yield 
In  program  design,  methodological  con- 
cepts, coverage,  and  survey  results  of 
measurable  acceptance  levels  of  accuracy 
at  least  cost,  and  advise  on  the  develop- 
ment and  effectiveness  of  the  overall 
design  of  the  totaUty  of  systems  and 
methods  for  appUcaUon  in  the  work  of 
the  Bureau ; 

b.  Provide  technical  guidance  or  co- 
ordination of  research  and  development 
and  the  introduction  of  new  conceptual 
methods  or  system  designs  to  the  various 
programs  of  the  Bureau; 


Regional  office      Region 
No. 


Area  served 


Seattle,  WsbIi yu       Wa.-=hlngton,  Oreeon, 

Montana,  Alaska,  and 
/-•>.».i  ..     »•.<-.  ...  northern  half  of  Idaho 

Charlotte,  N'.C VIlI      VirgiMla,  West  VlrRlnia 

North  Carolina,  South 
Carolina,  eastern  Ken- 
tucky, and  northeastern 


Atlanta,  Oa. 


part  of  Tenneissec. 


-  -  IX         ML<<sl<isippl,  Alabama, 
tieorgla,  Florida,  and 
tlip  State  of  Tennessee, 
excluding  the  northeast- 
ern part  of  the  State 

nallB..Te, X  oS^:&VL^,^Z:-''"- 

Louisiana,  and  Texas 
except  for  the  western 

Denver,  Colo XI         Wy^ing,  Utah,  Colorado, 

Arizona,  New  Mexico, 
southern  half  of  Idaho, 
and  western  part  of 
Texas 

Los  Angeles,  Calif. .  XII       California,  Nevada  and 
HawaU. 


.02  Each  Regional  Office  carries  out 
assigned  field  data  collection  programs 
Including  recurring  and  special  national 
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sample  surveys  of  varying  sizes  and  com- 
plexity, periodic  censuses,  and  special 
censuses  and  surveys. 

.03  As  may  be  required  for  a  specific 
census  or  special  survey,  temporary  dis- 
trict or  other  subordinate  ofiBces  are 
established  under  the  Regional  Offices. 

Effective  date:  May  21,  1970. 

Larry  A.  Jobs, 
Assistant  Secretary 
for  Administration. 
[PR     Doc.    70-6971;    Filed.    June    4.    1970; 
8:48  a.m.] 
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c.  The  Deputy  Assistant  Secretary  for 
Industry  Economics  shall  serve  as  Ex- 
ecutive Director.  National  Industrial  Pol- 
lution Control  Council  and  shall  perform 
such  other  duties  as  are  assigned. 

Effective  date:  May  20.  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
IFJl.    Doc.    70-6972;     Piled,  June    4,    1970; 
8:48  a.m.] 


(Department  Organization  Order  10-2 1 

ASSISTANT  SECRETARY  FOR 
ECONOMIC  AFFAIRS 

Authority,  Duties  and  Responsibilities 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  May  20,  1970. 
This  material  supersedes  the  material 
appearing  at  28  F.R.  3182  of  April  2, 1963. 
Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  and  the 
duties  and  responsibilities  of  the  Assist- 
ant Secretary  for  Economic  Affairs. 

Sec.  2.  Administrative  designation.  The 
position  of  Assistant  Secretary  of  Com- 
merce heretofore  designated  as  the  As- 
sistant Secretary  for  Economic  Affairs 
shall  continue  to  be  so  designated.  The 
Assistant  Secretary  is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec  3.  Scope  of  authority.  The  Assist- 
ant Secretary  for  Economic  Affairs  shall 
exercise  policy  direction  and  general 
supervision  over  the  Bureau  of  the  Cen- 
sus and  the  Office  of  Business  Economics. 
Sec  4.  Duties  and  responsibilities.  The 
Assistant  Secretary  for  Economic  Affairs 
shall  serve  as  the  principal  economic  ad- 
viser to  the  Secretary  and  as  the  Chief 
Economist  of  the  Department.  He  shall 
serve  also  as  adviser  to  other  Commerce 
officials  with  respect  to  such  matters,  in 
which  capacity  he  shall  keep  under  re- 
view economic  policy  positions  and 
recommendations.  In  the  discharge  of 
his  duties  and  responsibilities  he  shall: 

a.  Coordinate  and  review  the  economic 
research  and  statistical  programs  of  the 
Department,  and  coordinate  these  pro- 
grams with  related  programs  of  other 
agencies  of  the  Federal  Government; 
and 

b.  Serve  as  the  Department's  liaison 
with  the  Coimcil  of  Economic  Advisers 
and  with  other  high-level  economic  of- 
ficials of  the  Government. 

Sec  5.  Deputy  Assistant  Secretaries 
for  Economic  Affairs.  The  Assistant  Sec- 
retary shall  be  assisted  by  Deputy  Assist- 
ant Secretaries  as  follows: 

a.  The  Deputy  Assistant  Secretary  for 
Economic  Affairs  shall  be  the  principal 
assistant  to  the  Assistant  Secretary  and 
shall  assume  the  latters'  full  duties  dur- 
ing his  absence. 

b.  The  Deputy  Assistant  Secretary  for 
Economic  Policy  Review  shall  assist  in 
the  formulation,  review,  and  coordina- 
tion of  economic  policy  matters  ol  the 
Department. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-D-lSl;  NDA  No.  3-911  etc.) 

SULFAGUANIOINE 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
the  New-Drug  Applications 

In  an  announcement  published  hi  the 
Pederai,  Register  of  June  7, 1969  (34  F.R. 
9095),  Lederle  Laboratories,  holder  of 
new-drug  application  No.  3-911  for  Sulfa- 
guanidine  Tablets  (0.5  gram),  and  any 
interested  person  who  might  be  adverse- 
ly affected,  were  invited  to  submit  per- 
tinent data  bearing  on  the  intention  of 
the  Commissioner  of  Food  and  Drugs  to 
initiate  proceedings  to  withdraw  approv- 
al of  the  new-drug  application. 

On  June  24,  1969.  Lederle  Laboratories 
responded  by  proposing  that  sulfaguani- 
dine  be  considered  as  an  alternate  choice 
for  antimicrobial  therapy  in  ulcerative 
colitis  when  salicylazosulf  apyridine  ii  not 
tolerated.  The  Commissioner  concludes 
that  this  submission  contained  no  new 
information  providing  substantial  evi- 
dence of  effectiveness  for  either  this  con- 
dition of  use  or  any  other  condition  of 
use  for  this  drug. 

No  other  persons  have  submitted  data 
pertinent  to  the  proposal.  Therefore,  no- 
tice is  given  to  Lederle  Laboratories, 
Division  of  American  Cyanamid  Co., 
Pearl  River,  N.Y.  10965  (NDA  3-911). 
Calco  Chemical  Co.,  Division  of  American 
Cyanamid  Co.,  Bound  Brook,  N.J.  (NDA 
3-912  >.  E.  R.  Squibb  &  Sons,  New  York, 
N.Y.  (NDA  3-938),  and  Parke  Davis  & 
Co.,  Holland,  Mich.  (NDA  4-314),  and  to 
any  other  interested  person  who  may  be 
adversely  affected,  that  the  Commissioner 
of  Food  and  Drugs  proposes  to  issue  an 
order  under  the  provisions  of  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e))  with- 
drawing approval  of  the  above-specified 
new-drug  applications  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  with  re- 
spect to  such  drug,  evaluated  together 
with  the  information  available  when  the 
applications  were  approved,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  is  represented 
to  have  in  the  treatment  of  acute  bacil- 
lary  dysentery  and  as  a  preoperative  and 
postoperative  measure  in  colonic  resec- 


tion to  reduce  sequalae  and  shorten  the 
period  of  hospitalization,  in  that  the  ma- 
jority of  strains  of  Shigella  are  now 
resistant  to  sulfonamides  in  vivo. 

In  accordance  with  provisions  of  sec- 
tion 505  of  the  act  (21  U.S.C.  355)  and 
regulations  promulgated  thereunder  (21 
CFR  Part  130),  the  Commissioner  will 
give  the  applicants,  and  any  interested 
person  who  would  be  adversely  affected 
by  an  order  withdrawing  such  approval, 
an  opportunity  for  a  hearing  to  show  why 
approval  of  any  new-drug  application 
listed  herein  should  not  be  withdrawn. 
Promulgation  of  the  proposed  order  will 
cause  any  drug  for  human  use  contain- 
ing the  same  active  substances  and 
offered  for  the  same  conditions  of  use 
to  be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel, Food,  Drug,  and  Environmental 
Health  Division,  Room  6-62.  5600  Fishers 
Lane.  Rockville,  Md.  20852,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications. 
Failure  of  such  persons  to  file  such  a 
written  appearance  of  election  within 
said  30  days  will  be  construed  as  their 
election  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  concerning  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing,  giving  the  reasons 
why  approval  of  the  new-drug  applica- 
tion should  not  be  withdrawn,  together 
with  a  well-organized  and  full-factual 
analysis  of  the  clinical  and  other  investi- 
gational data  they  are  prepared  to  prove 
in  support  of  their  opposition.  The  re- 
quest must  set  forth  specific  showing 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  the 
hearing  is  requested  and  is  justified  by 
the  response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  wUl  be 
appointed,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  (35  F.R.  7250; 
May  8.  1970) 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  UJS.C.  355)  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 


Dated:  May  26,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|P.B.    Doc.    70-6969;    Piled,    Juno    4,    1970; 
8:47  a.m.) 
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TYLOSIN  TARTRATE 

Drugs  for  Veterinary  Use;  Drug 
EflRcacy  Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Tylan  Injectable  Sterile;  contains  tyloslri 
tartrate  soluble  powder  which  when 
mixed  with  water  according  to  directions 
produces  a  solution  equivalent  in  activity 
to  25  milligrams  of  tylosin  base  per  cubic 
centimeter;  marketed  by  Elanco  Products 
Co.,  Division  of  Eli  Lilly  &  Co.,  Post 
Office  Box  618,  Indianapolis,  Ind.  46206. 

The  product  is  intended  for  use  in 
chickens  and  turkeys  for  chronic  respira- 
tory disease  and  infectious  sinusitis. 

The  Academy  concluded  that  the  drug 
is  probably  effective  for  use  as  an  aid  in 
the  control  of  respiratory  disease  In 
broilers  and  replacement  flocks  in  chick- 
ens and  In  the  control  of  infectious 
sinusitis  In  turkeys.  The  Academy  stated 
that  the  antimicrobial  effect  of  the  drug 
is  recognized;  however,  several  label 
changes  are  needed  as  follows: 

1.  Each  disease  claim  should  be  prop- 
erly qualified  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  tylosin." 

2.  Label  claims  made  "for  prevention 
of"  or  "to  prevent"  should  be  replaced 
with  "as  an  aid  in  the  control  of"  or 
"to  aid  in  the  control." 

3.  Dosage  should  be  expressed  on  a 
milligram-per-pound  of  lx)dy  weight 
basis. 

The  Academy  further  stated  that  more 
information  is  needed  on  blood  concen- 
traUons  to  support  the  dosage  sched- 
ule and  claims  made  in  the  labeling. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  conclusions. 

This  evaluation  Is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animals  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  tliis  announcement 
wUl  constitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 
of  the  drug  or  its  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  (1)  to 
Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  of  the  Pood  and  Drug  Admin- 
istration and  (2)  to  inform  aU  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  comply 
with  all  other  requirements  of  the  Fed- 
eral Pood,  Drug,  and  CosmeUc  Act. 

Holders  of  new  animal  drug  appli- 
cations are  provided   6  months  from 


NOTICES 

pubUcation  of  this  announcement  in  the 
Federal  Register  to  submit  adeqiiate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (i.e.,  an 
application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10,  1962) 
for  such  drugs  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  (21 
U.S.C.  512)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  Md.  20852. 

The  holder  of  the  application  for  the 
subject  drug  has  been  mailed  a  copy  of 
the  NAS-NRC  report.  Any  manufacturer, 
packer,  or  distributor  of  a  drug  of  similar 
composition  and  labeling  to  it  or  any 
other  interested  person  may  also  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Office, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
This  notice  Is  Issued  pursuant  to  the 
provisions  of  the  Federal  Ftood,  Drug, 
and  Cosmetic  Act  feecs.  502,  512,  52  Stat 
1050-51.  82  Stat.  343-51;  21  UJS.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs 
(21  CFR  2.120). 
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Sec  B.  Authority  to  redelegate.  The 
Assistant  Regional  Administrator  for 
Equal  Opportunity  Is  further  authorized 
to  redelegate  to  subordinate  employees 
the  authority  of  the  Secretary  to  admin- 
ister oaths  under  section  811(a)  of  the 
Act  (42  U.S.C.  3611(a)). 

Sec.  C.  Supersedure;  continuation  in 
effect  of  redelegation.  This  redelegation 
of  authority  supersedes  the  redelegation 
to  the  Assistant  Regional  Administrator 
for  Equal  Opportunity  with  respect  to 
fah:  housing  published  at  34  F.R.  15818, 
October  14,  1969. 

The  redelegation  of  authority  by  the 
Assistant  Regional  Administrator  for 
Equal  Opportunity  to  named  employees 
to  administer  oaths  published  at  34  F.R. 
15818,  October  14,  1969,  is  continued  in 
effect  as  if  issued  under  this  redelegation 
of  authority  unless  and  until  expressly 
modified  or  revoked. 

(Redelegation  of  authority  by  Assistant  Sec- 
retary for  Equal  Opportunity  effective 
Apr.  30,  1970.  35  PJt.  68T7,  Apr.  30,  1970) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  upon  publi- 
cation in  the  Federal  Register. 

S.  William  Green. 
Regional  Administrator, 
New  York  Regional  Office. 
[F.R.    Doc.    70-7003;    Piled,    June    4,    1970; 
8:49  ajn.) 


Dated:  May  25, 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-6960;    Filed,    June    4,    1970- 
8:47  a.m.) 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ASSISTANT  REGIONAL  ADMINISTRA- 
TOR FOR  EQUAL  OPPORTUNITY, 
NEW  YORK  REGIONAL  OFFICE 


Redelegation  of  Authority  With 
Respect  to  Fair  Housing 

Sectiok  a.  Authority  with  respect  to 
fair  housing.  The  Assistant  Regional 
Administrator  for  Equal  Opportunity  is 
authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  under  title  vm 
(Pair  Housing)  of  the  Civil  Rights  Act 
of  1968,  Public  Law  90-284  (42  U.S.C. 
3601-3619),  except  the  authority  to: 

1.  Issue  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  U.S.C. 
3611). 

2.  Make  studies  and  publish  reports 
under  section  808(e)  of  the  Act  (42  U.S.C. 
3608(d)). 

3.  Issue  rules  and  regulations. 


ASSISTANT  REGIONAL  ADMINISTRA- 
TOR FOR  EQUAL  OPPORTUNITY, 
ATLANTA  REGIONAL  OFFICE 

Redelegation  of  Authority  With    ' 
Respect  to  Fair  Housing 

Section  A.  Authority  vrith  respect  to 
fair  housing.  The  Assistant  Regional  Ad- 
ministrator for  Equal  Opportunity  is 
authorized  to  exercise  the  power  and  au- 
thority of  the  Secretary  of  Housing  and 
Urban  Development  under  title  vm 
(Pair  Housing)  of  the  CivU  Rights  Act 
of  1968,  Public  Law  90-284  (42  USC 
3601-3619),  except  the  authority  to: 

1.  Issue  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  USC 
3611). 

2.  Make  studies  and  publish  reports 
under  section  808(e)  of  the  Act  (42 
U.S.C.  3608(d)). 

3.  Issue  rules  and  regulations 

Sec  B.  Authority  to  redelegate.  The 
Assistant  Regional  Administrator  for 
Equal  Opportunity  Is  further  authorized 
to  redelegate  to  subordinate  employees 
the  authority  of  the  Secretary  to  ad- 
minister oaths  under  section  811(a)  of 
the  Act  (42  U.S.C.  3611(a)). 

Sec  C.  Supersedure:  continuation  in 
effect  of  redelegation.  This  redelegation 
of  authority  supersedes  the  redelegation 
published  at  34  P.R.  7043,  April  29.  1969. 
The  redelegation  of  authority  by  the  As- 
sistant Regional  Administrator  for  Equal 
Opportunity  published  at  35  FJl.  1023- 
1024,  January  24,  1970,  is  continued  in 
effect  as  if  issued  under  this  redelegation 
of  authority  unless  and  until  expressly 
modified  or  revoked. 

(Redelegation  of  autliorlty  by  Assistant  Sec- 
retary for  Equal  Opportunity  effective 
Apr.  30,  1970,  36  PJl.  6877,  Apr.  30,  1970) 
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Effective  date.  This  reddegatlon  of 
authority  ahall  be  effective  upon  pubUcft* 
tion  in  the  Fksesal  Rscisrca. 

Charles  C.  Aoams, 
Acting  Regional  Administrator, 
Atlanta  Regional  Office. 

IP.R.    Doc.    70-7004:    PUed.    June    4,    1970; 
8:49  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGPR  70-72] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

Correction 

In  PR.  Doc.  70-6547,  appearing  at 
page  8317,  in  the  issue  o(  Wednesday. 
Bfay  27.  1970,  in  the  third  column  of 
page  8318  under  the  heading  "Buoyant 
Vests,  Unicellular  Plastic  Foam,  Adult 
and  Child"  the  first  Approval  No.  should 
read  "160.052/98/0". 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-240] 

COMMONWEALTH  EDISON  CO. 

Order  Extending  Provisional 
Construction  Permit  Completion  Date 

By  application  dated  April  6,  1970, 
Commonwealth  Edison  Co.  requested  an 
extension  of  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-22.  The  permit  au- 
thorizes Commonwealth  Edison  Co.  to 
construct  a  single  cycle,  boiling  water 
nuclear  reactor,  knov^n  as  Dresden  Unit 
3,  at  the  Dresden  Nuclear  Power  Station 
in  Grundy  County,  m. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations.  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-22  is  extended  from 
June  1,  1970  to  December  1,  1970. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  May  1970. 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

(PJl.    Doc.    70-6956:     FUed,    June    4,    1970: 
8:47  *jn.] 


NOTICES 

CIVIL  AERONAOTICS  BOARO 

[Docket  No.  20838.  etc.] 

NORFOLK-NEW  YORK 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  before  the  Board  on  June  24, 
1970,  at  10  a.m.,  e.d.s.t.,  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington.  D.C.  June  2, 
1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 
IP.R.    Doc.    70-6976:    Piled,    June    4,    1970; 
8:48  a.m.] 


(Docket  No.  22144] 

TAL,  TRANSPORTES  AEREOS  DEL 
LITORAL,  S.A. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  June  10,  1970,  at  2  pjn.,  e.d.s.t.. 
in  Room  911,  Universal  Building,  Con- 
necticut and  Florida  Avenues  NW., 
Washington,  D.C,  before  the  under- 
signed examiner. 

Dated  at  Washington,  D.C,  June  1, 
1970. 

[SEAL]         Joseph  L.  Pttzhaurice, 
Hearing  Examiner. 

[PR.    Doc.    70-6977;    PUed,    Juno    4,    1970; 
8:48  a.in.| 


(Docket  No.  22214] 
INTERAMERICAN  AIRFREIGHT  CO. 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  hi  the  above-entitled 
matter  is  assigned  to  be  held  on  June  16, 
1970,  at  10  a.m.,  e.d.s.t.,  in  Room  805, 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
Examiner  William  J.  Madden. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  at  or  prior  to  the  conference  a  per- 
son objects  or  shows  reason  for  further 
postponement. 


[SEAL] 


Thomas  L.  Wrenw, 
Chief  Examiner. 


[PR.    Doc.    70-6978:    Piled.     June    4,    1970; 
8:48  a.m.] 


(Docket  No.  22238;  Order  70-5-139] 

BRANIFF  AIRWAYS,  INC.  ET  AL. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  May  1970. 

U.S.  Mainland-Hawaiian  Fare  Revi- 
sions proposed  by  Braniff  Airways,  Inc., 
Continental  Air  Lines,  Inc..  Northwest 
Airlines,  Inc.,  Pan  American  World  Air- 
ways, Inc.,  Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc.,  Western  Air  Lines, 
Inc. 

Bf  tariff  revisions '  marked  to  become 
effective  June  1.  1970,  Braniff  Airways. 
Inc.  (Braniff),  Continoital  Air  Lines, 
Inc.  (Continental),  Northwest  Airlines! 
Inc.  (Northwest),  Pan  American  World 
Airways.  Inc.  (Pan  American),  Trans 
World  Airimes.  Inc.  (TWA).  United  Air 
Lines,  Inc.  (United),  and  Western  Air 
Lines,  Inc.  (Western),  propose  to  revise 
most  of  the  VS.  Mainland-Hawaii  fares. 

All  of  the  carriers  propose  to  increase 
first-class  fares  (generally  amounting  to 
a  one-way  increase  of  $15) ,  and  eliminate 
first-class  roimd-trlp  discounts.  In  addi- 
tion, where  applicable,  the  carriers  pro- 
pose to  increase  youth  and  military 
standby  and  reservation  fares.  Discover 
America  fares,  and  fares  for  parents  and 
spouses  of  UJS.  military  personnel  (R  & 
R)  fares  by  reflecting  the  continuation 
of  existing  percentage  relationships  to 
respective  coach  fares.  As  for  coach  and 
third-class  fares,  three  different  propos- 
als are  now  i>ending  before  the  Board. 

In  essence.  Continental  proposes  to  in- 
crease both  peaic  and  offpeak  coach  and 
third-class  fares  and  reduce  the  number 
of  offpeak  travel  days  from  4  to  3.'  North- 
west and  Pan  American,  while  prof)osing 
to  increase  peak  and  offpeak  coach  fares 
by  different  amounts,  also  seek  to  delete 
third-class  fares  and  retain  the  existing 
offpeak  period.* 

In  constructing  its  peak  coach  fares  to 
interior  mainland  points.  Continental 
applied  the  Los  Angeles-Honolulu  rate 
per  mile  of  $.0467  to  mileages  constructed 
over  the  Los  Angeles  gateway  and  pro- 
poses an  offpeak  coach  differential  of  J15. 
Similarly,  the  carrier's  proposal  estab- 
lishes peak  economy  fares  at  the  offpeak 
coach  level  with  offpeak  economy  $10 
below. 

Northwest's  proposal  would  Increase 
only  offpeak  coach  fares  by  $1,  while  Pan 


NOTICES 


»  Revisions  to  Airline  Tariff  Publishers.  Inc., 
agent.  Tariffs  CAB  Nob.  90,  98,  and  101:  In- 
ternational Air  Traffic  Corp.,  agent.  Tariff 
CAB  No.  382;  Trans  World  AlrUnes,  Inc., 
Tariff  CAB  No.  212:  UxUted  Air  Lines,  Inc., 
Tariff  CAB  No.  260. 

>TWA  and  Braniff  have  filed  to  match 
Continental's  proposal;  however,  Braniff  does 
not  propose  to  establish  third-class  fares. 

•United  and  Western  have  filed  to  match 
Pan  American's  proposal. 
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American's  proposal  would  increase 
peak /offpeak  coach  fares  $5  and  $6  re- 
spectively. Under  these  two  proposals, 
coach  fares  to  Interior  cities  west  of  Chi- 
cago would  reflect  respective  increases 
proposed  at  the  gateways.  For  Chicago/ 
Milwaukee  and  points  east  thereof,  the 
increases  would  amoimt  to  $13/$14  for 
peak/offpeak  coach  respectively.  Gen- 
erally, the  carriers  propose  to  maintain 
the  same  $15  peak/offpeak  coach  fare 
differential  to  interior  points  as  they  do 
at  the  gateways. 

In  a  separate  proposal,  Braniff  pro- 
poses to  reduce  the  minimum-stay  provi- 
sions applicable  to  Group  Inclusive  Tom- 
Basing  Pares  from  13  to  7  days  after  the 
date  of  departure. 

In  justifying  the  proposed  increase, 
the  carriers  generally  allege  that  in- 
flationary trends  have  produced  sharp 
increases  in  operating  costs  and  that 
adjustments  in  Hawaii  fares  are  clearly 
warranted.  In  addition,  the  carriers  al- 
lude to  the  fact  that  fares  in  all  other 
domestic  and  territorial  operations  were 
increased  in  1969,  while  HawaUan  fares 
were  reduced.  In  support  of  its  proposal 
to  cancel  its  thrift  fares.  Northwest  al- 
leges that  third-class  service  is  improp- 
erly priced,  costly  and  difficult  to  admin- 
ister, and  also  coach  passengers  are  in 
actuality  subsidizing  third-class  passen- 
gers, as  fares  applicable  to  economy 
service  do  not  pay  for  the  cost  of  pro- 
viding the  basic  transportation.  Conti- 
nental asserts  It  is  proposing  to  reduce 
the  off-peak  travel  period  from  4  days  to 
3  mainly  because  of  a  traffic  imbalance 
in  economy  traffic  during  the  existing  4- 
day  off-peak  period.  The  carrier  shows 
coach  traffic  to  be  almost  evenly  split 
between  peak  and  off-peak. 

Braniff  submits,  as  jusUfication  for 
reductog  the  minimum-stay  require- 
ment applicable  to  its  Group  Inclusive 
Tour  Bashig  fares,  that  it  has  determined 
that  the  majority  of  such  traffic  currently 
moving  to  Hawaii  takes  advantage  of 
stopover  provisions  for  Los  Angeles,  Las 
Vegas  or  San  Francisco,  and  stays  in 
Hawaii  an  average  of  only  6  or  7  nights. 
Braniff  does  not  serve  these  popular  stop- 
over points,  and  believe  its  proposal  will 
put  it  in  a  better  position  to  participate 
In  this  traffic. 

Complaints  have  been  filed  by  Conti- 
nental, Northwest,  and  the  Department 
of  Defense  (DOD)— each  directed  at  dif- 
ferent aspects  of  the  various  proposed 
revisions. 

Continental  requests  that  the  propos- 
als to  eliminate  third-class  service  as 
proposed  by  Northwest,  Pan  American. 
United  and  Western  be  suspended  and 
Investigated.  Continental  alleges  that  to 
eliminate  a  basic,  low-fare  service  that 
has  wide  public  use  would  be  unreason- 
able in  that  such  a  move  would  place 
the  burden  of  the  increase  on  passengers 
using  the  lowest  fare.*  Furthermore. 
Continental  aUeges  that  elimination  of 
economy  service  would  be  disastrous  in 


•(Continental  alleges  that  38.4  percent  of 
Its  U»  Angeles-Hawall  traffic  and  69  2  percent 
or  Its  Seattle/Portland  traffic  use  economy 
•ervice. 


view  of  the  present  softening  of  this  pre- 
dominantly tourist  market;  the  increased 
capacity  of  B-747  aircraft  now  being  in- 
troduced in  these  markets;  and  the  fact 
that  the  majority  of  traffic  is  for  vacation 
purposes  and  very  price  conscious. 

Northwest's  complaint  is  against  Bran- 
iff's  proposal  to  reduce  the  minimvun- 
stay  requirement  applicable  to  Group 
Inclusive  Tour  Basing  (GIT)  fares  from 
13  days  to  7  days  after  departure  and  re- 
quests suspension  and  investigation  of 
the  proposal.  Northwest  alleges  that  the 
Uberalization  of  the  minimum-stay  re- 
quirement wUl  produce  widespread  di- 
version of  normal  fares  and  individual 
Inclusive  Tour  Basing  Fares.  Based  on 
1968  data.  Northwest  contends  that  under 
the  Braniff  proposal,  73  percent  of  all 
Hawaii  passengers  would  qualify  for  the 
GIT  discounts.  In  conclusion.  Northwest 
alludes  to  the  fact  that,  while  Braniff 
has  proposed  to  increase  all  of  its  exist- 
ing fares  to  Hawaii,  it  also  proposes- to 
make  revisions  to  GIT  fares  which  will 
only  reduce  the  carriers'  yields. 

The  complaint  filed  by  EKDD  requests 
investigation  and  suspension  of  all  pro- 
posed increases  in  military  standby/ 
reservation  fares  and  local  first-class 
fares.  The  complainant  alleges  that  the 
proposed  increases  have  not  been  justi- 
fied by  the  carriers  and  that  the  in- 
creases will  result  in  an  unjust  burden 
on  U.S.  Armed  Forces  personnel.  Simi- 
larly, the  complainant  stresses  the  need 
for  continued  low  fares  for  military  per- 
sonnel both  from  the  standpoint  of 
morale  and  national  defense.  DOD  also 
alleges  that  the  prop>osed  increases  In 
first-class  fares  will  Increase  the  cost  of 
National  Defense  and  be  detrimental  to 
the  taxpayers  in  view  of  the  fact  that 
first-class  service  is  used  at  times  In  the 
defense  mission. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  that 
the  proposed  fare  revisions,  except  for 
the  first-class  fare  increases,  and  the 
proposals  of  Continental  and  TWA  to 
reduce  the  number  of  off-peak  days  from 
4  to  3,  may  be  imjust,  or  unreasonable, 
or  unjustly  discriminatory,  or  unduly 
preferential,  or  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  inves- 
tigated. The  Board  further  concludes 
that  these  proposals  should  be  suspended 
pending  investigation. 

The  fare  Increases  proposed  would  re- 
sult in  revenue  Increases  estimated  by  the 
carriers  to  be  9.4  percent  under  the  Pan 
Am  proposal,  and  12.5  percent  under 
Continental's  proposal.  Northwest  did  not 
provide  an  estimate  for  its  proposal  but 
we  believe  it  too  would  be  very  substan- 
tial because  It  would  discontinue  the 
third-cltiss  fares.  Increases  of  these  mag- 
nitudes have  not  been  justified,  and  may 
be  excessive. 

Each  of  the  proposals  would  result  in 
significant  increases  In  the  lowest  fares 
presently  available;  the  one-way  in- 
creases ranging  with  the  exception  from 
$10  to  $15  in  the  case  of  l»th  peak  and 
off-peak  third-class  fares.  These  In- 
creases range  as  high  as  17.6  percent 
and  could  tend  to  have  a  depressing  ef- 
fect upon  traffic,  and  be  detrimental  to 
the  carriers'  profitability  in  Ught  of  an 
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admittedly  soft  market  and  the  immi- 
nent introduction  of  B-747  aircraft. 
Moreover,  the  proposed  cancellation  of 
the  economy-class  fares  coupled  with 
the  increase  in  coach  fares  produces  a 
compounding  effect  for  passengers  who 
have  been  using  the  economy  service. 

While  the  Board  has  determined  that 
the  coach  and  economy-fare  increases 
proposed  by  the  carriers  should  be  sus- 
pended, we  believe  that  lesser  increases 
In  Hawaiian-Mainland  fares  are  now 
warranted.  These  operations  have  been 
affected  by  the  same  inflationary  pres- 
sures that  resulted  in  two  domestic  fare 
increases  during  1969,  but  the  Hawaiian- 
Mainland  fares  were  not  increased  last 
year  and  In  fact  were  reduced.  We  con- 
clude that  a  partial  restoration  of  last 
year's  reductions  should  be  permitted. 

Accordingly,  we  have  decided  to  per- 
mit an  increase  of  $5  in  coach  and  econ- 
omy fares  ($6  in  the  case  of  off-peak 
coach)  between  Hawaii  and  the  west 
coast  gateways.  We  will  permit  similar 
increases  to  inland  points  provided  the 
resulting  fares-per-mile  using  direct 
miles  do  not  exceed  the  Los  Angeles- 
Hawaii  fares-per-mile.  Historically,  fares 
between  HawaU  and  Mainland  points 
have  been  constructed  on  the  basis  of 
combinations  of  fares  over  the  west  coast 
gateways.  We  see  no  reason  for  continu- 
ing this  practice  since  direct  services  are 
now  provided  between  many  interior 
points  and  Hawaii. 

If  the  carriers  desire  to  refile  to  reflect 
the  Increases  indicated  above  as  accept- 
able to  the  Board,  such  filings  should  be 
made  on  at  least  30  days'  notice."  Many 
passengers  are  in  the  process  of  making 
their  travel  plans  for  the  summer,  and 
for  this  reason  we  will  not  permit  the 
Increases  we  deem  warranted  to  be  filed 
on  short  notice. 

Turning  to  the  Braniff  proposal  to  re- 
duce the  minimum-stay  requirements  of 
dts  group  inclusive  tour  basing  fares 
from  13  days  to  7  days,  we  have  con- 
cluded that  this  sharp  reduction  in  the 
minimum  return  period  may  result  in  di- 
version from  higher-fared  services  of 
Braniff  and  other  carriers,  and  should 
be  suspended.  Under  Braniff's  proposal 
a  considerable  amount  of  additional  traf- 
fic would  qualify  for  GIT  travel,  and  we 
are  not  persuaded  that  the  proposal 
would  generate  enough  traffic  to  offset 
the  revenue  lost  through  diversion 

With  regard  to  Continental's  proposal 
to  reduce  the  number  of  offpeak  days 
from  4  days  to  3,  the  carrier  has  sub- 
mitted data  which  shows  that  a  consider- 
able Imbalance  in  economy  traffic  exists 
with  most  of  it  moving  during  the  off- 
peak  period.  The  proposal  should  tend 
to  spread  traffic  more  evenly  during  the 
days  of  the  week. 

We  will  permit  the  carriers  to  increase 
first-class  fares,  as  proposed  because 
those  services  are  considerably  under- 
priced  in  relation  to  costs,  particulariy 
for  B-747  aircraft,  which  in  the  near 
future  will  be  carrying  a  substantial  part 
of  the  Hawaiian  traffic.  We  conclude  that 


•The  flrfit-class  fare  Increases  are  being 
permitted  to  become  effective  on  June    i 
1970.  as  filed.  ' 
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DOD's  complaint  does  not  establish 
grounds  for  suspending  the  first-class 
fare  increases. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  Is  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  Appendix  A  attached  here- 
to.* and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions,  are 
or  will  be,  unjust  or  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations, 
and  practices  affecting  such  fares  and 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto '  are  suspended  and 
their  use  deferred  to  and  including  Au- 
gust 29,  1970,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  hereto  during  the  period  of  suspen- 
sion except  by  order  or  special  permis- 
sion of  the  Board: 

3.  Except  to  the  extent  granted  herein, 
the  complaints  of  Northwest  Airlines, 
Inc.  In  Docket  22198.  the  Department  of 
Defense  in  Docket  22199,  and  Continental 
Air  Lines,  Inc.  in  Docket  22200,  are  here- 
by dismissed;  and 

4.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  be  served 
on  Branlff  Airways,  Inc.,  Continental 
Air  Lines,  Inc.,  Northwest  Airlines.  Inc., 
Pan  American  World  Airways,  Inc., 
Trans  World  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  Western  Air  Lines,  Inc.,  and 
the  complainants  in  Docket  22199. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

tsEAL]  Harry  J.  Zink, 

Secretary. 

[P.R.    Doc.    70-6949;    Filed.    June    4,    1970; 
8:46  a.m.] 


[Dockete  Noe.   21868-5.   22239;    Order 
70-5-142  J 

BRANIFF  AIRWAYS,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  DC, 
on  the  28th  day  of  May  1970. 

By  tariff  revisions '  marked  to  become 
effective  June  1,  1970,  Braniff  Airways, 
Inc.  (Braniff).  proposed  to  cancel  Dis- 
cover America  fares  in  markets  under 
600  miles;  eliminate  blackout  restrictions 
on  Discover  America,  youth  reservation, 
military  reservation,  and  family  fares; 
and  increase  military  reservation  fares 


"Piled  as  part  of  the  original  document. 

'  Statement  of  member  Adams  dissenting 
in  part  filed  aa  part  of  the  original  docu- 
ment. 

■RevUloiu  to  Airline  Tariff  PubllalietB, 
Inc.,  Agent,  Tariffs  CAB  No.'s  90,  98.  101,  and 
117. 
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from  66  2^  percent  to  80  percent  of  coach 
fares.  The  latter  proposal  would  equalize 
Braaiff's  military  reservation  fares  with 
the  present  level  of  its  youth  reservation 
fares.  The  Wackout  periods  involved  are 
from  noon  to  midnight  on  Fridays,  and 
Sundays  in  the  case  of  Discover  America 
and  family  fares;  from  noon  to  9  p.m. 
on  Fridays  in  the  case  of  military  and 
youth  reservation  fares. 

Braniff  states  that  the  purpose  of  the 
adjustments  is  to  bring  the  fares  in  line 
with  demand,  giving  better  recognition 
to  the  diversionary  versus  the  generative 
effect  of  certain  promotional  fares  in 
short-haul  markets,  the  equalization  of 
discounts  afforded  special  classes  of 
reserved-seat  passengers,  and  the  need 
for  additional  revenues. 

Braniff  alleges  that  costs  continue  to 
increase;  that  new  labor  agreements  in- 
clude raises  not  remotely  offset  by  pro- 
ductivity gains  and  emphasize  the  need 
for  additional  revenues;  that  the  domes- 
tic fare  adjustments  in  effect  since  last 
October  were  scarcely  sufficient  to  meet 
then  known  cost  increases,  and  have 
done  nothing  to  offset  increases  since 
that  time;  and  that  Braniff  and  the  in- 
dustry as  a  whole  are  earning  less  than 
a  reasonable  return  on  investment. 
Braniff  estimates  that  the  proposed 
changes  would  Increase  its  passenger 
revenues  by  approximately  one  million 
dollars  annually,  or  0.5  percent. 

With  regard  to  Discover  America  fares, 
Braniff  alleges  that  excursion  fares  are 
not  economically  justified  on  a  system- 
wide  basis,  and  that  excursion  travel  in 
short-haul  markets  is  composed  pri- 
marily of  traffic  that  would  move  in  any 
event.  It  is  contended  that  excursion 
fares  should  be  applicable  only  in  mar- 
kets where  maximum  stimulation  of  new 
traffic  is  possible,  and  that  they  should 
be  limited  to  markets  of  sufficient  length 
that  the  dollar  differential  is  meaning- 
ful in  the  decision  whether  to  travel  and 
in  attracting  passengers  who  might 
otherwise  move  by  automobile. 

Braniff  alleges  that  military  reserva- 
tion fares  should  be  increased  to  the 
level  now  pertaining  to  youth  reserva- 
tion travel,  since  there  Is  no  social  or 
economic  basis  upon  which  to  differenti- 
ate between  military  and  youth  travel 
in  reserved-seat  service. 

Complaints  have  been  filed  by  Eastern 
Air  Lines,  Inc.  (Eastern),  and  the  De- 
partment of  Defense  (DOD) .  Eastern  re- 
quests that  the  Board  suspend  and  in- 
vestigate Braniff's  proposal  to  eliminate 
all  periods  of  unavailability  now  appli- 
cable to  its  major  discount  fares.  East- 
em  alleges  that  discount  fares  tradi- 
tionally have  been  justified  on  the 
ground  that  they  generate  new  traffic, 
and  shift  demand  of  a  segment  of  the 
travrfing  public  from  peak  to  off-peak 
periods,  and  that  Braniff's  proposal  runs 
coimter  to  this  purpose.  It  is  alleged  that 
Braniff's  proposal  would  result  in  a 
weekend  superpeak  with  one  of  two  re- 
sults, either  full-fare  passengers  would 
be  lost  because  of  lack  of  capacity,  or 
the  airlines  would  increase  capacity' for 
the  peak  with  a  resulting  intensification 
of  imderutillzation  during  the  remaining 


5  days  of  the  week.  Either  result  would 
allegedly  destroy  the  economics  of  the 
discount  fares. 

Eastern  also  alleges  that  there  is  no 
logical  basis  in  fact  for  suggesting  that 
new  traffic  would  be  generated  by  elim- 
maUon  of  the  blackout  periods;  that  it 
IS  clear  that  the  removal  of  the  weekend 
blackouts  would  be  wholly  diversionary 
and  that  the  diversion  would  be  large- 
and  that  it  has  a  pool  of  Friday  and 
Sunday  afternoon  revenues  of  approxi- 
mately $162  million  which  would  be  sub- 
ject to  dilution.  Eastern  further  alleges 
that  Braniff's  proposal  to  eUminate 
blackout  periods  involves  several  issues 
in  the  DomesUc  Passenger  Pare  Investi- 
gation, Docket  21866-5;  that  experi- 
ments which  have  broad  adverse  ramifl- 
cations  for  the  Industry  should  be  sus 
pended  pending  investigation;  and  that 
Braniff  ha^  failed  to  provide  the  Board 
with  any  data  or  analysis  relating  to  the 
cost  or  effect  of  the  elimination  of  black- 
out restrictions,  which  is  essential  to  the 
Board's  consideration  of  a  fare  proposal 
which  would  introduce  discount  fares 
toto  major  peak  traffic  periods  for  the 
nrst  time. 

The  Department  of  Defense   (DOD) 
has  filed  a  complaint  against  the  In- 
crease in  military  reservation  fares  DOD 
alleges   there   has   been   absolutely  no 
showing  of  need,  nor  any  justification 
whatsoever,  for  increasing  these  fares 
or  showing  that  the  basis  upon  which 
the  fares  are  predicated  is  the  proper 
1*1^^  ^  use.  DOD  also  aUeges  that  more 
than  two  and  one-half  million  personnel 
m  the  armed  forces  regulariy  make  use 
li^t  ^^^  leave  reservation  fares, 
and  that  the  proposed  increase  in  these 
fares  will  create  a  very  real  and  unjust 
burden  on  these  people.  DOD  claims  it 
has  an  extreme  interest  in  a  conUnu- 
ation  of  the  military  leave  reservation 
fares   at   the  current  level   for  a  very 
simple   but  important   reason— morale- 
that  personnel  la  the  armed  forces  re- 
ceive  low  pay  and  are  forced  to  seek  low 
cost  transportation  for  their  leave  and 
other  personal  travel;  and  that  many  of 
these  persons  use  air  service  for  periodic 
visits  home  that  could  not  be  made  be- 
cause of  the  time  element,  by  any  means 
other  than  air  travel.  Finally.  DOD  al- 
leges that  discount  fares  of  the  air  ear- 
ners are  under  Investigation  before  the 
Board  in  the  Domestic  Passenger  Fare 
tovestigatlon.  Docket  21866-5.  and  that 
the  fares  tovolved  herein  should  not  be 
Increased  until  the  Board  concludes  its 
investigation  and  renders  its  decision  in 
that  proceeding. 

Upon  consideration  of  the  tariff  pro- 
posals, the  complaints  and  answers 
Uiereto  and  other  relevant  matters,  the 
Board  finds  that  Braniff's  proposals  may 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  The 
Board  further  concludes  that  the  tariffs 
in  question  should  be  suspended  pending 
investigation.  These  tariff  proposals,  ex- 
cept for  the  mlltary  reservation  fares 
and  related  provisions,  are  already  under 
Investigation  in  Phase  5  of  the  Domestic 
Passenger  Fare  InvestigaUon,  Docket 
21866-5.   We   will  Institute   a  separate 
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proceeding  to  Investigate  the  miUtary 
reservation  fares  and  applicability  pro- 
vision herein  suspended. 

Braniff  indicates  that  excursion  fares 
should  be  limited  to  "markets  of  sufflcent 
length    (a)    to  make  the  dollar  differ- 
ential    meaningful     In     the     decision 
whether  to  travel  and  (b)  to  attract  pas- 
sengers who  might  othei-wise  move  by 
private   automobile. "  While  we   do   not 
necessarily  disagree  with  this  statement 
as  a  general  proposition,  the  Board  Is 
unable  to  conclude  that  it  supports  the 
reasonableness  of  eliminating  Discover 
America  excursion  fares  in  all  markets 
up  to  600  miles  in  distance.  The  dollar 
differential  between  this  fare  and  the 
normal  round-trip  cash  fare  in  a  300- 
mile  market  is  $11,  a  magnitude  which 
whether  or  not  to  fiy.  Tlie  effect  of  this 
proposal  is  to  raise  the  lowest  available 
fare  in  markets  under  600  miles  by  some 
25  percent,  which  we  believe  could  be  ex- 
pected to  have  adverse  effect  upon  traffic 
and  revenues.  This  is  particularly  true  In 
light  of  the  two  general  fare  Increases 
permitted  in  1969,  which  in  each  case  in- 
volved   relatively    greater    increases    in 
short-haul  than  In  long-haul  fares.  For 
these  reasons,  we  are  not  prepared  to 
permit  Braniff's   proposed   cancellation 
of    Discover    America     fares     without 
Investigation. 

Our  decision  to  suspend  the  proposal 
to  make  the  major  discount  fares  avail- 
able at  all  times  Is  consistent  with  our 
recent  action  In  Order  70-4-136,  wherein 
the  Board  suspended  a  proposal  of  other 
carriers  to  provide  that  their  military 
reservation  fares  would  apply  at  all  times 
systemwide.  We  suspended  that  proposal 
after  concluding  that  It  would  tend  to 
undermine  the  economic  basis  of  the 
reduced  fares,  and  we  believe  Braniff's 
proposal  can  be  expected  t6  have  the 
same  effect,  as  described  by  Eastern  in 
its  complaint. 

We  will  suspend  the  proposed  increases 
In  military  reservation  fares  due  to  the 
magnitude  of  the  increase  of  approxi- 
mately 20  percent.  If  permitted,  this 
proposal  would  place  a  significant 
burden  on  military  personnel,  either  in 
the  form  of  higher  fares,  or  less  favor- 
able service  If  they  downgrade  to  standby 
fares.  The  Board  permitted  similar 
increases  in  youth  reservation  fares 
effective  October  1,  1969;  however,  na- 
tional defense  considerations  were  not  a 
factor  with  those  fares.  We  are  not  per- 
suaded that  the  continuation  of  the  50 
percent  standby  fares  adequately  satis- 
fies the  need  for  the  availability  to  our 
military  personnel  of  low  cost  transpor- 
tation on  a  broad  basis. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204.  403,  404,  and  1002  thereof, 
Tt  is  ordered.  That : 

1.  An  Investigation  Is  Instituted  to 
determine  whether  the  military  reserva- 
tion fares  and  provisions  described  in 
Appendix  A  attached  hereto,'  and  rules, 
regulations,  or  practices  affecting  such 
fares  and  provisions,  are  or  will  be, 
•unjust  or  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  imduly 
prejudicial,  or  otherwise  unlawful,  and 
If  found  to  be  unlawful  to  determine  and 


NOTICES 

prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  and  practices 
affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions 
described  in  Appendix  A  hereto*  are 
suspended  and  their  use  deferred  to  and 
including  August  29.  1970.  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
and  in  Order  70-5-40,  dated  May  8,  1970, 
the  complaints  in  Etockets  22146  and 
22154  are  dismissed; 

4.  The  investigation  of  the  military 
reservation  fares  and  provisions  ordered 
in  paragraph  1  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated: and 

5.  A  copy  of  the  order  will  be  filed  with 
the  aforesaid  tariffs  and  be  served  on 
Inc.,  and  the  complainant  in  Docket 
Braniff  Airways,  Inc.,  Eastern  Air  Lines, 
22146,  which  are  hereby  made  parties 
to  the  investigation  ordered  In  para- 
graph 1. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

rsEAL]  Harrv  J.  Zink, 

Secretary. 

|F.R.    Doc.    70-6950;    Piled.    June    4,     1970; 
8:46  am.) 


CIVIL  SERVIGE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Director. 
Office  of  Public  Affairs.  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice COKMISSION, 
fsEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-6990;    Piled,    Jime    4,    1970; 
8:49  a.m.] 
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by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief, 
Cable  Television  Bureau. 

United  States  Civil  Serv- 
ice Commission, 
f  SEAL  ]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[F.R.    Doc.    70-8991;    Piled,    June    4,    1970; 
8:49a.m.I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Fed- 
eral Communications  Commission  to  fill 


*  Plied  afi  part  of  the  original  document. 

•Dissenting  statement  of  member  Adams 
and  statement  of  vloe  chairman  OUlUland 
filed  as  part  of  the  original  document. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Director.  Facilities  Engineer- 
ing and  Construction  Agency.  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(P.R.    Doc.    70-6992;    Piled.    June    4,    1970- 
8:49  a.m.J 


DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  fill  by  noncsu-eer 
executive  assignment  In  the  excepted 
service  the  position  of  Director,  Job 
Corps,  Manpower  Administration. 

United  States  Civil  Serv- 
ice Commission, 
fSEAL]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-6993:    Piled,    June    4,    1970; 
8:49  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignments 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civu  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Treasury  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  Office  of 
Law  Enforcement,  Office  of  Assistant 
Secretary  (Enforcement  Operations). 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(P.R.    Doc.    70-6994;    Piled,    June    4,    1970; 
8:49  a.m.] 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 

a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes  the 
Department  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Projects  Officer,  Office  of  the  Secretary. 


NOTICES 

excepted  service  the  position  of  Deputy 
Director  of  Public  Affairs,  Office  of  the 
Secretary. 

UNriED  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


(P.R.    Doc. 


70-6998:     Plied, 
8:49  a.m.) 


June    4,    1970; 


United  States  Civil  Serv- 
ice Commission, 
I  SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  P.R.    Doc.    70-6995;    Piled,    June    4,    1970; 
8:49  a.in.| 


SELECTIVE  SERVICE  SYSTEM 

Notice  of  Grant  of  Authority  To  Moke 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  Se- 
lective Service  System  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  General 
Counsel. 

United  States  Civil  Serv- 
ice Commission, 
[  seal  ]       JamesC.Spry. 

Executive  Assistant  to 
the  Commissioners. 

(PR.    Doc.    70-6996;    Piled,    June    4,    1970; 
8:49  a.m.] 


UNITED  STATES  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  United 
States  Arms  Control  and  Disarmament 
Agency  to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
position  of  Deputy  Assistant  Director, 
Economics  Bureau. 


United  States  Civil  Serv- 
ice Commission, 
[seal]       JamesC.Spry, 

Executive  Assistant  to 
the  Commissioners. 


DEPARTMENT  OF  TRANSPORTATION 
Notice  of  Revocation  of  Authority  To 

Make     a     Noncareer     Executive 

Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  ( 5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Public 
Affairs.  Office  of  the  Assistant  Secretary 
for  Public  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  I     JamesC.Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.    Doc.    70-7000:    Filed.    June    4,    1970: 
8:49ajn.| 


{PR,    Doc.    70-6997;    Piled,    June    4. 
8:49  a.m.] 


1970; 


DEPARTMENT  OF   COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  In  the 


DEPARTMENT  OF  JUSTICE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 1967. 
This  is  notice  that  the  title  of  one  such 
position  so  authorized  to  be  filled  by  non- 
career  executive  assignment  has  been 
changed  from  Head,  Executive  Office  for 
U.S.  Attorneys  to  Associate  Deputy  At- 


torney General  for  U.S.  Attorneys,  Office 
of  the  Deputy  Attorney  General. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.B.    Doc.    70-7001:    Piled,    June  4,    1970; 
I  8:49  ajn.] 


DEPARTMENT  OF  LABOR 
Notice  of  Revocation  of  Authority  To 
Make      a      Noncareer      Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Assistant  Director,  Job  Corps. 

United  States  Civil  Serv- 
ice Commission, 
[SEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.    Doc.    70-6999;     Piled,    June    4.    1970: 
8:49  a.m. I 


FEDERAL  HOME  LOAN  BANK  BOARD 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  FR 
Doc.  67-13608.  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213.3301a  on  November  17. 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  "Director,  Office  of 
Federal  Home  Loan  Bank  Operations' 
to  "Director.  Office  of  System  Finance 
and  Bank  Operations". 


fsEAL]  James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
(PR.    Doc.    70-7002;    Piled.    June    4.    1970; 
.  8:49  a.m.] 

FEDERAL  COMMUNICATIONS 
I         COMMISSION 

(Report  No.  494 1 

COMMON  CARRIER  SERVICES 
INFORMATION  > 

Domestic  Public  Radio  Services 
Applications   Accepted  for   Filing  - 

June  1,  1970. 
Pursuant  to  §§  1.227(b)  f3)  and  21.26 
<b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  list  below, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli- 
cation (with  which  subsequent  applica- 
tions are  in  conflict)  as  having  been  ac- 
cepted for  filing.  An  application  which 


'All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

-The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domeetlc  Public  Land 
Mobile  Radio.  Rural  Radio,  Point-to-PoInt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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'NOTICES 

POINT-TO-POINT   MICROWAVE   RADIO    SERVICE     (NONTIXEPHONE) Continued 

7892-Cl-P-7(>— Mountain  Microwave  Corp.  (New) .  CJ».  for  a  new  station  at  KLZ-TV  Studio 

Site,  123  Speer  Boulevard.  Denver,  Colo.,  at  latitude  39*43'34"  N.,  longitude  104*69'06"  W 

Frequency  6034.2V  MHz  on  azimuth  271  •34'. 
7893-Cl-P-7a— Mountain  Microwave  Corp.   (WAN44).  C.P.  to  add  frequency  6286.2H  MHz 

on  azimuth  168'Ofl'  at  Colorow  Hill,  2  miles  southwest  of  Oolden,  Colo.,  at  latitude  39*- 

43'54"  N.,  longitude  106°14'68"  W. 
7894-C1-P-70— Mountain  Microwave  Corp.  (KBI22) ,  CP.  to  add  frequency  6078.6H  MBz  on 

azimuth  255°28'  at  Almagre  Mountain,  8  miles  west  of  Broadmoor.  Colo,   (latitude  38*- 

46'25"  N.,  longitude  104'59'30"  W.)  . 
7895-C1-P-70— Mountain  Microwave  Corp.    (KBT67) ,  CJ».  to   add  frequency  6197.2H  MHz 

on  azimuth  264»35'  at  Monarch  Pass.  17  miles  west  of  Salida.  Colo,  (latitude  38*29'46"  N 

longitude  lOS'lO'Ol"  W.). 
7896-^ l-P-70— Mountain  Microwave  Corp.  (KBT68).  CJ».  to  change  frequency  6108.3  MHz 

to  11.325V  MHz  toward  Grand  Jimctlon,  I>elta,  and  Montrose.  Colo.,  on  azimuths  313'- 

08'.  320*19'.  and  300"62'  and  add  a  new  transmitter  to  operate  on  frequency  6108.3V  MHz 

toward  Grand  Junction  on  azimuth  313 '08'.  Location:  Waterdog  Peak.  13  miles  southeast 

of  Montrose.  Colo,  (latitude  38°23'15"  N..  longitude  107°40'26"  W.). 
7897-C1-P-7&— Mountain  Microwave  Corp.   (KVD95).  CJ>.  to  add  frequency  6346  5V  MHz 

on  azimuths  43 "48'  and  310'40'.  Location:  2.6  miles  southwest  of  Grand  Junction    Colo 

(laUtude  39°03'31"  N..  longitude  108*36'04"  W.) . 
7898-C1-P-70— Mountain  Microwave  Corp.  (KPP90) .  CJ».  to  add  frequency  6266.5V  MHz  on 

azimuth  283''15'  at  Roan  Cliffs.  24.6  miles  north  of  Westwater.  Utah  (latlUide  39*26'10" 

N.,  longitude  109*10'12"  W.) . 
7899-C1-P-70— Mountain  Microwave  Corp.  (KPP89).  CP.  to  add  frequency  6019  3V  MHz  on 

azimuth  286'11'  at  Bruin  Point.  7  miles  north-northeast  of  Dragerton.  Utah    (latitude 

39°38'40"  N..  longitude  110''20'60"  W.) . 
790O-C1-P-70— Mountain  Microwave  Corp.  (KPP88) .  CJ».  to  add  frequency  6108.3V  MHz  on 

azimuth  314*48'  at  Colton.   16  miles  northwest  of  Helper,  Utah   (latitude  39°48'37"  N 

longitude  111*05'55"  W.). 
7901-C1-P-7O— Mountain  Microwave  Corp.  (WAN45),  CP.  to  add  frequency  6197.2V  MHz  on 

azimuth  62*28'  at  Nelson  Peak.  18  miles  southwest  of  Salt  Lake  City.  Utah  (latitude  40*- 

36'30.6"  N..  longitude  112''09'34"  W.) . 

(Informative:  Applicant  proposes  to  deUver  a  CBS  television  network  feed  to  KREX-TV 
Grand  Junction.  Colo.,  and  KSL-TV.  Salt  Lake  City,  Utah,  per  request  of  Its  customer' 
Columbia  Broadcasting  System.  Inc.) 

j  Major  Amendment 

2684-C1-P-70— American  Mlcrowav*!  &  Communications,  Inc.  (KSV63) .  Application  amended 
to  change  frequency  from  6041.6  MHz  to  6982.3  MHz  toward  Newberry.  Mich.,  on  azimuth 
290*00'.  Other  particulars  same  as  reported  on  public  notice  dated  Nov.  24.  1969. 

[P.R.  Doc.  70-6930;  Piled.  Jiuie  4. 1970;  8:45  a.m.I 


FEDERAL  MARITIME  COMMISSION 

MONITOR  INTERNATIONAL 
FORWARDING  CORP.  ET  AL. 

Independent  Ocean  Freight  Forwarder 
Licenses;  Certain  Applicants 

Notice  Is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders,  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  ^75  Stat. 
522  and  46  U.S.C.  841  (b) ) .  ,, 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
commimicate  with  the  Director,  Bureau 
of  Domestic  Regulation.  Federal  Mari- 
time Commission,  .Washington.  D.C. 
20573. 

Monitor     International     Forwarding     Corp., 

407  Pine  Street,  Sausallto,  Calif.  94111. 
Officers: 

Henry  P.  Wright— President. 

James  P.  Donahue — Secretary/Treasurer. 

Bruce  L.  Bromberg — ^Director. 
David  E.  Porter.  2361  Air  Lane,  S.D.  Inter- 
national Airport,  Post  Office  Box  388   San 

Diego.  Calif.  92112. 
Officer:  David  E.  Porter— Owner.     | 
John  Joseph  Duffy,  American  Operating,  Inc 

2700    Broenlng    Highway.    Baltimore.    Md' 

21222. 
Officers: 

John  J.  Duffy — President. 

Richard  E.  Qress — Vice  President. 

Evamae  Duffy — Secretary/Treasurer. 


Crown   Cargo  Services.   Inc..   Building  2144. 

Door   N-4.    M.I.A.D. — Miami    International 

Airport.  Post  Office  Box  1262.  Miami.  Fla 

33148. 
Officers : 

Jose  A.  Oaldo — President. 

Molses  Zlghelbolm — Vice  President. 

Ellas  Legra — Secretary. 

Robert  J.  Semany,  d.b.a.  Altransco  Customs- 
brokers,  4461  West  Jefferson  Avenue.  305 
Detroit  Harbor  Terminals  Building.  Detroit 
Mich.  48209. 

Officer:  Robert  J.  Semany — Sole  owner. 

Dated:  June  1,  1970. 

Francis  C.  Hurney, 
Secretary. 

IP.R.    Doc.    70-6975;    Piled.    June    4.    1970; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-2751  etc.] 
E.  J.  DUNIGAN,  JR.  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

May  25,  1970. 
Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and 
approving  abandonment  of  service, 
terminating  certificates,  terminating 
proceedings,  substituting  respondents, 
making  successors  co-respondents,  re- 
designating proceedings,   accepting 
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agreement  and  imdertaking  for  filing, 
requiring  filing  of  agreements  and  un- 
dertakings, and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
Issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions, 
tis  supplemented  and  amended. 

Applicants  have  filed  related  PPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  part  natural  gas  serv- 
ice in  interstate  commerce  as  indicated 
in  the  tabulation  herein.  All  sales  certif- 
icated herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established  by 
the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued;  except  that 
sales  from  areas  for  which  area  rates 
have  been  deternuned  are  authorized  to 
be  made  at  or  below  the  applicable  area 
base  rates  adjusted  for  quality  of  the  gas. 
and  under  the  conditions  prescribed  in 
the  orders  determining  said  rates. 

E.  J.  Dunlgan,  Jr.  et  al.,  applicants  in 
Docket  No.  G-2751,  propose  to  continue 
the  sale  of  natural  gas  heretofore  au- 
thorized in  said  docket  to  be  made  pur- 
suant to  I.  J.  Huval  et  al..  FPC  Gas  Rate 
Schedule  No.  1.  Said  rate  schedule  will  be 
redesignated  as  that  of  applicants.  The 
presently  effective  rate  under  said  rate 
schedule  is  in  effect  subject  to  refund  in 
Docket  No.  RI61-7.  Therefore,  applicants 
will  be  made  co-respondents  in  said  pro- 
ceeding. Tho  proceeding  will  be  redesig- 
nated accordingly:  and  applicants  will 
be  required  to  file  an  agreement  and 
imdertaking  to  assure  the  refund  of  any 
amounts  collected  by  them  in  excess  of 
the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding. 

North  American  Royalties.  Inc.,  appli- 
cant in  Dockets  Nos.  G-7943.  G-10700. 
and  CI64-372,  proposes,  as  the  result  of 
a  merger,  to  continue  the  sales  of  nat- 
ural gas  heretofore  authorized  in  said 
dockets  to  be  made  pursuant  to  Gordon 
Street.  Inc..  FPC  Gas  Rate  Schedules 
Nos.  3.  4,  and  5. .  respectively.  Said  rate 
schedules  will  be  redesignated  as  those  of 
applicant.  Gordon  Street.  Inc..  is  retain- 
ing amounts  collected  imder  said  rate 
schedules  subject  to  refund  in  Dockets 
Nos.  RI61-372,  RI61-373,  and  RI65-212 ' 
heretofore  ordered  to  be  refunded  by  the 
order  of  November  26.  1968.  In  Docket 
No.  AR61-1  et  al.,  40  FPC  1359.  and  per- 
mitted to  be  retained  by  the  order  of 
January  17.  1969.  in  Docket  No.  AR61-1 
et  al.,  41  PE»C  53.  Therefore,  applicant 


»The  proceedings  In  Dockets  Nos.  RI61- 
372  and  RI65-212  are  both  applicable  to  the 
sales  authorized  In  Dockets  Nos.  G-7943  and 
G-10700.  The  proceeding  in  Docket  No.  RI 
61-373  is  applicable  to  the  sales  authorized  In 
Docket  No.  0-17459.  The  certificate  Issued  In 
Docket  No.  G-174Sg  has  been  terminated. 
There  are  no  refund  liabilities  with  respect 
to  the  sale  authorized  In  Docket  No.  CI64-372. 
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will  be  substituted  in  lieu  of  Gordon 
Street,  Inc.,  as  respondent  in  the  pro- 
ceedings pending  in  Dockets  Nos.  RI61- 
372,  RI61-373,  and  RI65-212  and  the 
proceedings  win  be  redesignated  accord- 
ingly. 

Reading  and  Bates,  Inc.  (Operator)  et 
al.,  applicant  in  Docket  No.  CI62-578. 
proposes  to  continue  the  sale  of  natural 
gas  heretofore  authorized  In  said  docket 
to  be  made  pursuant  to  Thornton  Petro- 
leum Corp.  (Operator)  et  al.,  FPC  Gas 
Rate  Schedxile  No.  7.  Said  rate  schedule 
will  be  redesignated  as  that  of  applicant. 
The  presently  effective  rate  under  said 
rate  schedule  is  in  effect  subject  to  re- 
fund in  Docket  No.  RI68-678.  AppUcant 
indicates  in  its  certificate   application 
that  it  intends  to  be  responsible  for  the 
total  refund  from  the  time  that  the  rate 
was  made  effective  subject  to  refund. 
Therefore,  applicant  will  be  substituted 
in  lieu  of  Thornton  as  respondent  in  the 
proceeding  pending  in  Docket  No.  RI68- 
678  and  said  proceeding  will  be  redesig- 
nated     accOTdingly.      Applicant      has 
heretofore  filed  a  general  imdertaking 
to  assure  the  refimd  of  amoimts  col- 
lected in  excess  of  amoimts  determined 
to  be  just  and  reasonable  in  proceedings 
under  section  4(e)  of  the  Natural  Gas 
Act. 

Graham-Michaelis  Drilling  Co.,  appli- 
cant in  Docket  No.  CI70-631,  proposes  to 
continue  in  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No. 
CI62-1240  to  be  made  piu-suant  to  Cities 
Service  OU  Co.  FPC  Gas  Rate  Schedule 
No.  157.  The  contract  comprising  said 
rate  schedule  will  also  be  accepted  for 
filing  as  a  rate  schedule  of  applicant. 
The  presently  effective  rate  under  Cities 
Service's  rate  schedule  is  in  effect  sub- 
ject to  refund  in  Docket  No.  RI69-520, 
and  applicant  has  submitted  an  agree- 
ment and  undertaking  to  assure  the  re- 
fund of  any  amounts  collected  by  it  in 
excess  of  the  amount  determined  to  be 
just  and  reasonable  in  said  proceeding. 
Therefore,  applicant  will  be  made  co- 
respondent In  said  proceeding;  the  pro- 
ceeding will  be  redesignated  accordingly; 
and  the  agreement  and  undertaking  will 
be  accepted  for  filing. 

Phillips  Petroleum  Co..  applicant  In 
Docket  No.  CI70-706,  prc^xwes  to  c<m- 
tinue  In  part  the  sale  of  natural  gas 
heretofore  authorized  in  Docket  No.  O- 
16973  to  be  made  pursuant  to  Humble 
Oil  &  Refining  Co.  FPC  Gas  Rate  Sched- 
ule No.  220.  The  contract  comprising  said 
rate  schedule  will  also  be  accepted  for 
filing  as  a  rate  schedule  of  apiHicant.  The 
presently  effective  rate  under  Humble's 
FPC  Gas  Rate  Schedule  No.  220  is  in 
effect  subject  to  refund  in  Docket  No. 
RI6&-570,  and  a  prior  increased  rate 
under  said  rate  schedule  was  collected 
for  a  locked-in  period  subject  to  refund 
in  Docket  No.  RI68-2.  Applicant  has 
filed  a  motion  to  be  made  co-respondent 
in  the  proceeding  pending  in  Docket  No. 
RI69-570.  Therefore,  applicant  will  be 
made  a  co-respondMit  in  the  proceedings 
pending  in  Dockets  Nos.  RI68-2  and 
RI69-570,  and  the  proceedings  win  be 
redesignated  accordingly.  PhlDlps  has 
heretofore  filed  a  general  undertaking  to 
assure  the  refund  of  amounts  collected 
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by  it  in  excess  of  the  amounts  determined 
to  be  Just  and  reasonable  in  the  pro- 
ceedings under  section  4(e)  of  the  Nat- 
ural Gas  Act. 

Petroleum  Corporation  of  Texas  (Oper- 
ator)   et  al.,  applicant  in  Docket  No. 
CI70-710,  proposes  to  continue  in  part 
the  sale  of  natural  gas  heretofore  au- 
thorized in  Docket  No.  G-18924  to  be 
made  pursuant  to  Humble  Oil  &  Refin- 
ing Co.  FPC  Gas  Rate  Schedule  No.  157. 
The  contract  comprising  said  rate  sched- 
ule will  also  be  accepted  for  filing  as  a 
rate  schedule  of  applicant.  The  presently 
effective  rate  under  Humble's  rate  sched- 
ule  is  in  effect  subject  to  refund  in 
Docket  No.  RI63-6.  Applicant  indicates 
in  its  certificate  application  that  it  in- 
tends to  assume  the  total  refund  obliga- 
tion from  the  time  that  the  increased 
rate  was  made  effective  subject  to  refund. 
Therefore,  applicant  will  be  made  a  co- 
respondent in  the  proceeding  pending 
in  Docket  No.  RI63-6;   the  proceeding 
will   be   redesignated   accordingly;    and 
applicant  will  be  required  to  file  an  agree- 
ment and  imdertaking  to  assure  the  re- 
fund of  all  amounts  collected  in  excess  of 
the  amount  determined  to  be  just  and 
reas<»iable  in  said  proceeding  with  re- 
spect to  sales  from  the  acreage  acquired 
from  Himible. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  aU  sub- 
stantive Conunission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Pederai.  Register,  no  petitions  to  inter- 
vene, notices  of  Intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  May  21,  1970,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a 
"natiu-al-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  as  here- 
tofore foimd  by  the  Commission  or  will 
be  engaged  in  the  sale  of  natural  gas  In 
interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
Jurisdiction  of  tlie  Commission,  and  wlU, 
therefore,  be  a  "nattu-al-gas  cranpany" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
win  be  made  In  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion: and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 


(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regiila- 
tions  of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity  and  certifi- 
cates therefor  should  be  issued  as  here- 
inafter ordered  and  conditioned. 

<5>  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  Is- 
suing certificates  of  pubUc  convenience 
and  necessity  in  various  dockets  Involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natm^  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the  Natural 
Gas  Act. 

(7)  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  i^jproved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore Issued  to  applicants  relating  to 
the  abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  there- 
from authorization  to  sell  natural  gas 
from  the  subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provislwis  of  the  Nat- 
ural Gas  Act  that  the  rate  proceeding 
pending  In  Docket  No.  RI67-272  should 
be  terminated  only  with  respect  to  sales 
made  pursuant  to  Mobile  Oil  Corp.  FPC 
Gas  Rate  Schedules  Nos.  296  and  319; 
that  the  rate  proceeding  pending  in 
Docket  No.  RI69-8  should  be  terminated 
in  its  entirety:  and  that  vhe  Issue  of  re- 
funds for  sales  made  imder  Mobils  FPC 
Gas  Rate  Schedules  Nos.  296  and  319 
should  be  subject  to  the  rate  proceedings 
pending  in  Docket  No.  RI67-273  as  It 
pertains  to  sales  made  under  Mobil's  FPC 
Gas  Rate  Schedule  No.  178. 

(10)  It  Is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  rate  proceeding 
pending  In  Docket  No.  RI7a-441  should 
be  terminated  only  with  respect  to  sales 
made  pursuant  to  Sun  Oil  Co.  FPC  Gas 
Rate  Schedule  No.  32. 

(11)  It  is  necessary  and  appropriate 
in  canying  out  the  provisions  of  the 
Natural  Gas  Act  that  E.  J.  Dunigan,  Jr.. 
et  al.,  should  be  made  co-respondents  in 
the  proceeding  pending  in  Docket  No. 
RI61-7;  that  said  proceeding  should  be 
redesignated  accordingly ;  and  that  they 
should  be  required  to  file  an  agreement 
and  undertaking. 

(12)  It  Is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  North  American 
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Royalties,  Inc.,  should  be  substituted  in 
lieu  of  Gordon  Street,  Inc.,  as  respondent 
in  the  proceedings  pending  in  Dockets 
Nos.  RI61-372,  RI61-373,  and  RI65-212 
and  that  said  proceedings  should  be 
redesignated  accordingly. 

(13)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Na- 
tural Gas  Act  that  Reading  and  Bates, 
Inc.  (Operator),  et  al.,  should  be  sub- 
stituted in  lieu  of  Thornton  Petroleum 
Corp.  (Operator) ,  et  al.,  as  respondent  in 
the  proceeding  pending  in  Docket  No. 
RI68-678  and  that  said  proceeding 
should  be  redesignated  accordingly. 

(14)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Graham-Michaelis 
Drilling  Co.  should  be  made  co-respond- 
ent in  the  proceeding  pending  in 
Docket  No.  RI69-520,  that  said  proceed- 
ing should  be  redesignated  accordingly, 
and  that  the  agreement  and  undertaking 
submitted  by  Graham-Michaelis  should 
be  accepted  for  filing. 

(15)  It  Is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Phillips  Petroleiun 
Co.  should  be  made  a  co-respondent  in 
the  proceedings  pending  in  Dockets  Nos. 
RI68-2  and  RI69-570,  and  that  said  pro- 
ceedings should  be  redesignated 
accordingly. 

(16)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Petroleum  Corporation 
of  Texas  (Operator)  et  al.,  should  be 
made  a  co-respondent  In  the  proceeding 
pending  in  Docket  No.  RI63-6;  that  said 
proceeding  should  be  redesignated  ac- 
cordingly ;  and  that  Petroleum  Corpora- 
tion of  Texas  should  be  required  to  file 
an  agreement  and  undertaking. 

(17)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  In  In- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  faciUtles  subject  to  the  Jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  In 
the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  In  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  apphcable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shaU  not  be 
construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
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after  instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shaU  not  foreclose  nor  prejudice  any  fu- 
ture proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shaU  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shaU  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D>  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  foUowing  conditions: 

(a)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  Cn70-687  shall 
be  the  applicable  area  base  rate  pre- 
scribed in  Opinion  No.  546,  as  modified 
by  Opinion  No.  546-A,  as  adjusted  for 
quality  of  gas,  or  the  contract  rate, 
whichever  is  lower.  Within  90  days  from 
the  date  of  initial  delivery  applicant 
shall  file  a  rate  schedule  quality  state- 
ment in  the  form  prescribed  in  Opinion 
No.  546. 

(b)  If  the  quality  of  the  gas  delivered 
by  applicant  in  Docket  No.  CI70-687 
deviates  at  any  time  from  the  quality 
standards  set  forth  in  Opinion  No.  546, 
as  modified  by  Opinion  No.  546-A,  so  as 
to  require  a  downward  adjustment  of 
the  existing  rate,  a  notice  of  change  in 
rate  shall  be  filed  pursuant  to  sec- 
tion 4  of  the  Natural  Gas  Act;  Provided, 
however.  That  adjustments  reflecting 
changes  in  B.t.u.  content  of  the  gas  shaU 
be  computed  by  the  applicable  formula 
and  charged  without  the  filing  of  a 
notice  of  change  in  rate. 

(c)  No  increase  in  rate  shaU  be  filed 
by  applicant  in  Docket  No.  CI70-687 
prior  to  January  1,  1974,  at  any  price 
which  would  exceed  the  ceiling  pre- 
scribed for  the  Southern  Louisiana  area 
as  provided  by  Opinion  No.  546-A. 

(d)  Applicant  in  Docket  No.  CI70-687 
shall  not  require  buyer  to  take-or-pay 
for  an  annual  quantity  of  gas  well  gas 
which  Is  in  excess  of  an  average  of 
1  Mcf  per  day  for  each  7,300  Mcf  of 
determined  gas  weU  gas  reserves  or  the 
specified  contract  quantity,  whichever  is 
the  lesser  amount.  This  condition  shall 
remain  in  effect  pending  further  Com- 
mission order  in  the  subject  docket  or  in 
other  matters  relating  to  the  buyer's 
take-or-pay  obligations  under  the  sub- 
ject contract. 

(e)  The  authorization  granted  In 
Docket  No.  Cno-832  shaU  be  subject  to 
Opinions  Nos.  546  and  546-A,  and  ac- 
companying orders,  specifically  including 
those  relating  to  rate  reductions,  refimds 
and  filings  required  by  those  orders  for 
sales  made  on  or  after  February  1.  1970. 

(f)  The  initial  rates  for  sales  author- 
ized in  Docket  No.  CI70-538  shaU  be  13 
cents  per  Mcf  at  14.65  p.s.La.  for  sweet 
gas  and  12.5534  cents  per  Mcf  at  14.65 
p.s.iji.  for  sour  gas.  Applicant  shaU  file 
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a  revised  billing  statement  reflecting  the 
13-cent  rate  as  reouired  by  the  regula- 
tions vmder  the  Natural  Gas  Act. 

(g)  The  rate  for  the  sale  authorized  in 
Docket  No.  CI60-214  shall  be  17  cents  per 
Mcf  at  14.65  p.s.i.a.  including  tax  re- 
imbUEsement  and  subject  to  B.t.u.  ad- 
justment; and  the  IniUsd  rate  for  the 
sale  authorized  in  Docket  No.  CI70-665 
shall  be  17  cents  rer  Mcf  at  14.65  p.s.i.a. 
subject,  to  B.T.U.  adjustment. 

(h)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-760  shaU  be 
28  cents  per  Mcf  at  60°  F.  (equivalent  to 
27.89  cents  per  Mcf  at  62°  F.)  or  the 
contract  rate,  whichever  is  lower.  Ap- 
plicant may  file  a  notice  of  change  in 
rate  pursuant  to  section  154.94  of  the 
Commission's  regulations  if  it  desires  to 
charge  any  other  rate.  Applicant  shall 
file  a  revised  billing  statement  refiect- 
Ing  the  transportation  charge  of  0.893- 
cent  per  Mcf  of  its  initial  rate  as  required 
by  the  regulatioas  under  the  Natural  Gas 
Act. 

.(i)  Applicants  in  Dockets  Nos.  CI70- 
665  and  CI70-830  shall  not  require 
buyers  to  take-or-pay  for  an  annual 
quantity  of  gas  well  gas  during  the  first 
2  contract  years  which  is  in  excess  of  an 
average  of  1  Mcf  per  day  for  each  3,650 
Mcf  of  determined  gas  well  gas  reserves 
and  a  1  Mcf  per  day  for  each  7,300  Mcf 
of  determined  gas  reserves  thereafter  or 
the  specified  contract  quantities,  which- 
ever are  the  lesser  amoimts. 

(j)  The  authorization  granted  in 
Docket  No.  CI70-806  is  conditioned  upon 
any  determination  wh'ch  may  be  made 
in  the  proceeding  pending  in  Docket  No. 
R-338  with  respect  to  the  transportation 
of  liquefiable  hydrocarbons  from  acreage 
in  the  Jewell  Martin  Unit  No.  1,  sec.  22, 
T.  5  N..  R.  19  E..  Northwest  Dombey 
Field,  Texas  County,  Okla.  Within  30 
days  from  the  date  of  this  order  appli- 
cant shall  file  a  sample  billing  statement 
reflecting  the  rate  of  17-cent  per  Mcf  at 
14.65  p.s.i.a.  as  required  by  the  regula- 
tions under  the  Natural  Gas  Act. 

(E)  Within  30  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI65- 
1198  shall  file  a  sample  billing  statement; 
and  apphcant  in  Docket  No.  CI65-1286 
shall  file  a  revised  billing  statement  as 
required  by  the  regulations  under  the 
Natural  Gas  Act. 

(F)  Applicaint  in  Docket  No.  CI61- 
1461  may  file  a  notice  of  change  In  rate 
pursuant  to  I  154.94  of  the  Commission's 
regulations  if  it  desires  to  collect  the 
B.t.u.  adjustment  provided  for  in  the 
related  contract  for  sales  from  the  acre- 
age previously  covered  under  El  Paso 
Products  Co.  FPC  Gas  Rate  Schedule 
No.  11. 

(G)  The  orders  issuing  certificates  In 
Dockets  Nos.  G-6265,  G-13299,  CI60-214, 
CI61-1461,  CI65-1286.  and  CI66-53  are 
amended  by  adding  thereto  or  deleting 
therefrom  authorization  to  seU  natural 
gas  as  described  in  the  tabulation  herein. 

(H)  The  order  issuing  a  certificate  to 
Mobil  Oil  Corp.  in  Docket  No.  G-11946  Is 
amended  to  Include  the  sales  of  natural 
gas  heretofore  authorized  In  Dockets 
Nos.  G-7640  and  CI63-466  to  be  made 
pursuant    to    Mobil's    FPC    Gas    Rate 
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Schedules  Nos.  296  and  319,  respectively; 
and  the  certificates  heretofore  issued  in 
Dockets  Nos.  G-7640  and  CI63-466  are 
terminated. 

(I>  The  rate  proceeding  pending  in 
Docket  No.  RI67-272  is  terminated  only 
with  respect  to  sales  made  piarsuant  to 
Mobil  Oil  Corp.  FPC  Gas  Rate  Schedules 
Nos.  296  and  319;  the  rate  proceeding 
pending  in  Docket  No.  RI69-8  is  termi- 
nated in  its  entirety;  and  the,  issue  of 
refunds  for  sales  made  under  Mobil's 
FPC  Gas  Rate  Schedules  Nos.  296  and 
319  shall  be  subject  to  the  rate  proceed- 
ings pending  in  Docket  No.  RI67-273  as 
it  pertains  to  sales  made  imder  Mobil's 
FPC  Gas  Rate  Schedule  No.  178. 

(J)  The  order  issuing  a  certificate  in 
Docket  No.  CI67-248  is  amended  by  au- 
thorizing the  gathering  and  compression 
of  gas  for  Raymond  B.  Hedge  (Opera- 
tor) et  al. 

(K)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-2751,  G-4574.  G-7943, 
G-10700,  CI61-776.  CI61-1212,  CI61- 
1631.  CI61-1787,  CI62-323.  CI62-578, 
CI63-921.  CI64-372.  CI64-949.  CI65-1198, 
and  CI67-276  are  amoided  by  substitut- 
ing the  successors  in  interest  as  certifi- 
cate holders. 

(L)  ITie  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  to  author- 
ize service  from  the  subject  acreage: 
t  Amend  to 

delete  Sew 

acreage  certificate 

G-14606    CI70-832 

G-16973    0170-706 

G-18924    0170-7:0 

CI62-1240 cna-631 

CI67-794  CI70-852 

CI67-1691   CI70-806 

(M)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

(N)  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI70- 
855  shall  not  be  construed  to  relieve  ap- 
plicant of  any  refimd  obligations  in  the 
rate  proceeding  pending  in  Docket  No. 
RI65-137. 

(O)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-5478.  G-6626,  G-6651, 
CI64-869,  CI64-1391.  CI66-84,  CI66-480. 
CI66-863,  CI67-1049.  and  CI6&-1207  are 
terminated. 

(P)  The  rate  proceeding  pending  in 
Docket  No.  RI70-441  is  terminated  only 
with  respect  to  sales  made  pursuant  to 
Sun  OU  Co.  FPC  Gas  Rate  Schedule 
No.  32. 

(Q)  E.  J.  Dimigan,  Jr.,  etal,  aremade 
co-respondents  in  the  proceeding  pend- 
ing in  Docket  No.  RI61-T  and  said  pro- 
ceeding is  redesignated  accordingly. 
E.  J.  Dunigan,  Jr..  et  al..  shall  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

(R)  Within  30  days  from  the  issuance 
of  this  order,  E.  J.  Dunigan,  Jr.,  et  al., 
shall  execute,  in  the  form  set  out  be- 
low, and  shall  file  with  the  Secretary  of 
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the  Commission  an  acceptable  agreement 
and  undertaking  in  Docket  No.  RI61-^7 
to  assure  the  refund  of  any  amounts  col- 
lected by  them,  together  with  interest 
at  the  rate  of  seven  percent  per  annum, 
in  excess  of  the  amount  determined  to 
be  just  and  reasonable  in  said  proceed- 
ing. Unless  notified  to  the  contrary  by 
the  Secretary  of  the  Commission  within 
30  days  from  the  date  of  submission, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted  for  fil- 
ing. The  agreement  and  undertaking 
shall  remain  in  full  force  and  effect  until 
discharged  by  the  Commission. 

(S)  North  American  Royalties.  Inc., 
is  substituted  in  lieu  of  Gordon  Street, 
Inc..  as  respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI61-372. 
RI61-373,  and  RI65-212.  North  American 
Royalties,  Inc..  shall  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  orders  of  November  26, 
1968.  40  FPC  1359,  and  January  17.  1969, 
41  FPC  53.  in  Docket  No.  AR61-1  et  al. 
(T)  Reading  and  Bates.  Inc.  (Opera- 
tor) et  al..  is  substituted  in  lieu  of 
Thornton  Petroleiun  Corp.  (Operator)  et 
al..  as  respondent  in  the  proceeding 
pending  in  Docket  No.  RI68-678  and 
said  proceeding  is  redesignated  accord- 
ingly. Reading  and  Bates  shall  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  section  154.102  of  the  regulations 
thereunder. 

(U)  Graham-Michaelis  Drilling  Co.  is 
made  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI69-520,  said 
proceeding  is  redesignated  accordingly, 
and  the  agreement  and  undertaking  sub- 
mitted by  Graham-Michaelis  is  accepted 
for  filing.  The  agreement  and  undertak- 
ing shall  remain  in  full  force  and  effect 
xmtil  discharged  by  the  Commission. 
Graham-Michaelis  shall  comply  with  the 
refunding  and  reporting  procedm-e  re- 
quired by  the  Natural  Gas  Act  and 
section  154.102  of  the  regulations 
thereunder. 

(V)  Phillips  Petroleum  Co.  is  made  a 
co-respondent  in  the  proceedings  pend- 
ing in  Dockets  Nos.  RI68-2  and  RI69- 
570,  and  said  proceedings  are  redesig- 
nated accordingly.  For  sales  made 
pursuant  to  its  FPC  Gas  Rate  Schedule 


No.  474  Phillips  shall  charge  and  collect 
17  cents  per  Mcf  at  14.65  p.sJ.a.,  subject 
to  refund  in  Docket  No.  RI68-2,  from 
Jime  1,  1969,  through  August  20,  1969 
and  18.615  cents  per  Mcf  at  14.65  p.s  i  a 
subject  to  refund  in  Docket  No.  RI69-57o' 
from  August  21.  1969.  PhiUips  shall  com- 
ply with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  section  154.102  of  the  regulations 
thereunder. 

(W)  Petroleum  Corporation  of  Texas 
(Operator)  et  al..  is  made  a  co-respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI63-6  and  said  proceeding  is  re- 
designated accordingly.  Petroleum  Cor- 
poration of  Texas  shall  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
secUon  154.102  of  the  regulations 
thereunder. 

(X)  Within  30  days  from  the  date  of 
this  order.  Petroleum  Corporation  of 
Texas  (Operator)  et  al.,  shall  execute,  in 
the  form  set  out  below,  and  shall  file  with 
the  Secretary  of  the  Commission  an  ac- 
ceptable agreement  and  undertaking  in 
Docket  No.  RI63-6  to  assure  the  refund 
of  all  amounts  collected  under  Humble 
Oil  it  Refining  Co.  FPC  Gas  Rate  Sched- 
ule No.  157  and  Petroleum  Corporation 
of  Texas  (Operator)  et  al.,  FPC  Gas 
Rate  Schedule  No.  31,  together  with  in- 
terest at  the  rate  of  7  percent  per  an- 
num, in  excess  of  the  amount  determined 
to  be  just  and  reasonable  in  said  pro- 
ceeding with  respect  to  sales  from  the 
acreage  acquired  by  Petroleum  Corpora- 
tion of  Texas  from  Humble.  Unless  noti- 
fied to  the  contrary  by  the  Secretary  of 
the  Commission  within  30  days  from  the 
date  of  submission,  such  agreement  and 
imdertaking  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(Y)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 


[SEAL] 


Gordon  M.  Grant, 
Secretary. 


Dorket  No.  and 
date  mod 


Applicant 


Purchasnr,  field,  and 
location 


FPC  rate  schedule  to  be  accepted 


Description  and  date  of 
document 


No.      Supp. 


0-27ia 

£  12-2-68 


E3  10  70 


E.J.  Dunlran,  Jr., 
et  al.  (successor  to 
I.  J.  nuval  et  al.) 


Garner  A  Gawthrop, 
Inc.  (successor  to 
E.  R.  Gawthrop  and 
J.  Ralph  Qamer>. 


Northern  Natural  Gas 
Co.,  West  Panhandle 
Field,  Gray  Countv, 
Tex. 


PennzoU  t'ldted,  Inc., 
Tenmile  District, 
Harrison  County, 
W.  Va. 


I 


*^.??*.-,i Getty  on  Co Lone  Star  Gas  Co., 

"  •-•-™  Blwlem  Alwhcm  Field. 

Filing  code:  A-Inltlal  service.  ^'^^  ^°'^'''  °^'*- 

B — Abandonment. 

C— Amen(hnent  to  add  acreage. 

D — Amandmant  to  delete  acreace: 

E — Succession. 
„     .  F— Partial  sucoMslon. 

Sm  footnotes  at  end  of  table. 


I.  J.  Hnvaletal.,  FPC 

ORS  No.  1. 

Supplement  Nos.  1-3 

Notice  of  Succession 

11-30-68. 

Assignment  6-1-67 

Effeictlve  date:  6-l-«7 

E.  R.  Gawtliropand 

J.  Ralph  Garner, 

FPC  ORS  No.  2. 

Supplement  Nos.  1-8 

Notice  of  succession 

3-7-70. 

Assignment  12-1-<I9 

ESectlva.date:  12-l-fl9... 
Letter  Agreement 

12-10-09."  • 


2  ... 
3 

I  ... 

2'.'."." 


1-8 


I 


1-3 

4 

.... 


FEDERAL  REGISTER,  VOL  35,   NO.    109— FRIDAY,  JUNE  5,   1970 


=  .2 


iJ 


a 


2. 


=  3 
■c'i 


•  s 

§8 


a 
a. 


1 


=1 


NOTICES 


8767 


a 


It 


t  \    "      '.' 


*"      \ 


•<   '     N   •   1     e«   '     ee   '« 


■■%    9 


3  = 


a.T,     <<W^ 


^5  =  ?^i 


2  02  s 


R=-3 


~X~ 


'  =3 


i?3 
5  5  =  5=:-.  I  --o  21,= 


a  .-  "^ 


<     =■  =  3 .1 


;  •  CO 

ill's 


11 

o 


i.1'o_ 


X     M     n 


to  x^        ^        .^        C4 


2S-» 

-CM 

-c  o 


=b.i 


5:;^s 


=:'6 


-35  =  ? 


:?s.>^ 


=j2"iT  =  *&-|5il=?r^-is 


;3 


•^ 


■<K> 


•II 


Si 
y. 


s<       r:       (-  ^  ic 


7*       '^       S    .  ^ 

i-J     -     -5     — 


as 


2-S 


'til 
7. 


St:  o 


S|  = 
°l  = 

fJI 

3  =  2 

^S  a 

S->:i 

oas  J 
£05 
ell 

a  . 


c  a 


-^^  o  a  w 
•=er•^1::^ 
i3S52 

at  a  *  i,  CO 

l|it| 


a-a* 


•^  J5  -Q  —^  •*»       Sr  -A  c:  t-  ^ 

^■■^%^     =.i£-ra 
a.=  ^i-=     0,=  .=  .=  .=  .= 


la 


<S[^ 


32S  .1 


_v  «  ■-•  c  o^ 


^   •-    ?3 


?    <^ 

a  eg 
55.0 

a.i'S  . 

—  —  —  9 

2-  =  H 


5.  Vi     .33 


t>  >.  r:  a. 


Z  X. 


2w 


—    (AT' 


7"? 


2    .      —'^ 


3        o 


(Sir  =35-2 

ax||=:| 


Sn  «2  5'f 
4=*  i-'  .:.^' 
w^   ^a   ^  — 


St 


is  o 
M 


1^    1--.  — 


k   =      ^^ 


f,    ?.    -    -      — 


Sat 

txo  S  i;-/io 

is;-  S'zx^' 

..  -^  -      ■ a 


•"Z^l 


-      3!  —  ?  .1  '■'  *■  *  ■*' 


•  •  =?  a., 
4.  -  a^  -^ 
^  ^2  — — 


a . ,  =  .5  >  = . ,  H  .• 
o-J  r  Ti:  a-*  s  ' 
■Oi.  2y?'E?-  *■ 
o^  a("*»a  a"''  si- 
3     •«;     6i'-3     •< 


2W 


—  w  »  — . 

■=■§^2  3     =.^. 
«•«!  Z 


.5 
t 

v. 

Ir.  =.. 

"S-S"a3 


£        2? 


aSO 
=^S.a 


e 
o 

1 

C«3 

fill 

SaSS 
z 


.a 

o 


III 

o>;-af- 

*  a  c ^  ,- 

tu  -  a—  g  a 
=  3  i.2o-= 


OS 

Si 


-  x 


-^'    2r-:a 

a  ._     ^*f  :a 

oa    sa g 


-3  9 

-'/I 

-a-  s 

—  — ■S  3 


=  s.3Z  ;::• 

-„--.a--o   :  a 

^  X  >-'  O  '"1  — •  =»         I 

T7..p5S    4 


*s 


p;j 


TaS-3 
«     xZ 


OS- a*  5 "     g ■ 
HS>=ac?°--5i 


pm'o     a.  <o'75'**     ^3 

zs   ;Ji^|=^z| 

■a  -"     g  Mjf  =  a-a  *;;.?  ?  -j, 
S  5...:£oT  =  =  &  =  .=  :  c  o 


O 


< 
Q 


O 


O 

z 


o 

> 


-    !■  . 


xZ      ^-^ijM 


-7Z 


=•5 

is 


2 

a 


•O         9 


—  <^  :^  ■— 
o  i  r  ■- 


—  c  3  » 

.ca  o  — 
ii^a'a 


a>,s  5^.     . 

■C  „  _  a  *  ai 

cj  3  ,  r  a 

o  3j:  -  5  o 

'^Z.S!J  -" 


*5  I 


a    .   . 

iJ—  ^ 

32  • 

■a  o  o 
H 


-  3 
-S32 

as* 

•go«  . 

o-a-e 


3i- 

*-  o 


5  ■-' 
«2 

CO. 

£0 


a 
a;j 


si 

7« 
O 


-■? 


7SB0  2  2  7a   7;  ^o     SH 


e'  a.c 
«.•  *^ 

=  1-  a 
g  g  £  c 

■3  .son 

a 


is 

3J. 


e 


Si 
0.0 


£•25 

C  9  h  S 

.§§2  2 

•334) 

■3.sn»j 

a 


£S«3 


ma* 

a-  i  1-^ 


£°a'^ 
a       as  » 

5  ^     a 
it  i  §■« 


: 

■ 

si 


§ 

«• 

s 

•H 

4» 

t 

I 

1 

^        & 

=  ;;           O 

be 

a-S             t. 

Ms        s 

= 
> 

SK         Z 

en 

|S          ^ 

^ 

•=cr          5 

^1 

SS       .      £ 

il  3  1 

c9  e« 

12    "2    a 

"5.? 

£«     g    t 

a,-S 

^s   a  .5 

Rf! 

i!-s-Ss^ 

Sa=c-S 

i'- 

nmi 

a-^ 

^  :3 

1 

c 

>> 

"  »■  a  "  a 

3 

c 

1 

B 

O  1. 

If 

0.  o 

1 

>< 

Sa 

o 

i=  3 

§r 

3c;^=£  = 

■s 

^^ 

-0£    .-s-      s 
c  c-  s  •>  c  ?- 

2  = 

i^ 

iillll 

9i 

Eg 

-  •*  ■•  S'H«  «  *  ^ 

sa        o 

s 

o 

K 


< 

a 
m 

1 


O 

z 


o 


s  o 


u        o        o        u   c 


NOTICES 


e  <^  u 


a 
S 

a 

~S2     2 

CJ  w    3         •* 

-  5  3      -2 


"5 

5 


«      1 


I 

u 

c 
o 

To      " 
•2      = 

3       S 

^     c« 

3    "5 
O     s 

a  ^ 


?  3 
3  = 


•"2 

3  5 


en 

o 

o 
c 

6         » 

O        5 


o 

2^ 


HN  O      ^ 


c  3  5; 

3**  -J 

•5  5:  3 

as  i- 
ac - 

5-51 


5£         6 


0;  3 


C   3B 

2  ^ 

St 

>s 

a  ■ 


■=x:5»a£:ig-=!^S.'-' 

BXP.aS^^'Z^  =  =  •= 


S-2 


fa 


«  *  =  «^ 
<a    J,  "  "-i 

2  IseSp- 

3      •*"  woj  3 


■a        * 
=       I 

•2  S 


,2  O 


c  * 


3 

.3 


a-' 

2  p 
—  > 
■S2 


c    s 


3  ^ 
o 


oaf 

QD 


s 


ll 


mS  -"s  i:~.    .^„  3  3  o 

"^  ?i  *i  ?>  fi 

.•55-2 


ass's 


S^sa-r: 33'^-*'i'«a 
2  £  *'g|S  o  0  =.-£«b 

,t^  >  o  ±:^  C^  3  3;r  —  -^ 


a^iax— 3&t*r- 
a      '0  M   w 


or,   X 


Sll 


&0      a        U 


9-  _ 
o  «u 

a"" 

C  a- 
I- 

t2 
3  S 

«  tn 

<•«: 
as 


fe    ||l|225i5 

s      »  3  V—  a  1^0  "« 

Sii     „J<  ?-.::  =  =  E-** 

,  d'O      "O  ij  ■-'  p  0  i!_     -x 
:3E-C=-S  =  3'*~0^'3 

ii  i>t.s-='£?s:'8"3"i;2 

'^•:35'0-Ce-33  — 
3  —  "s;^^,  c*j33ofc-0 

at;  ®--  -,  "  ^!s  =  t-  a>  ^ 
.   £  •  c  S-s  3-"-f'-  >j 


a  c  : 


33S 


_  _  _  ^  g  ^fe's 

8  5= 


*  . 

SQ- 
3  d 


Cfc-00*"^       •    -oa 

K.5ig2^dz--o.2  3 


g  j.  *Sw  So  a  a*  3  B 

t*     c  c,  a--  *  Q,  £  t,""* 

'S-S-S-a  £  S~  >  g;  o  0-2 
«a-sa.2£-oOk-fc*a 

;  3*9=:::;  ;  ssa  a 


8769 


>■ 
< 


o 

z 


o 

> 


< 
o 


8770 


a,  *>.a 


s 

K 

M 

ha 

A. 


•o 

§ 
1 


3 


NOTICES 


?5 

n  a 

on 

s| 

c  ^ 


s   s   § 

•^      «      «5 


:S   s    S 


.0. 


g    § 

•c3  Ki 


Oo 


12 


■oUs 

cffl 


>  «  c 

^  »  9 

o"£t: 


=  111  !| 


8       8 


s^     si 


si 


a.  Si. 


■o , 


■Jo 


e5 


3  ca 

a. 


§       8 


o         S 

?j        2" 

s        = 


eg  tS 

e £  .  dw^ 
o  a«o     j; 

E  =  -3=  =  3 

:3j  s  =  2 

a     S:     t^  o 


10       8 


s 

S        9 


8       8    8 


s 


^"  ik      r  "I  S 

•  „£■    "5 

OXaS    .  O  u 

3  C  ®  a.  («  *^ 

loll  22 
=  §5i;  S  =  S 


-  98     . 


X  a"' 

-=: 


1^ 
MO 

S3 

00 


6  3" 


>,0       3 

a     £  o 

5 1  if 

til  - 
£  =w^ 


^0 


*^    S 


a    -      S    -  i:  a      a 

S-3      S-3  =-c  3  2 

a^      =.5—  3^  3 


3u 


e  = 


s     § 


s      s 


®  eg       P.^ 


SO        •=-'- 


og 


J  2"    >.^ 

£<^         §-fi 

'^t  ■'"a 


11      li^^r 


a  = 

•< 


j<  3  = 


I' 


0  =  0     r°i* 
§  =  g      -3 

&       a 


3:= 

£   '^^  o   •     S  — 

—  ^O^   »4   3t-w 


CCJd 


^  S 


•  & 

£  .- 

3-" 


5  3^^ 

a 


Ii 

o 

=  o 

O    .  - 
•n  30 


a  3  ^       &  >- 

-  2  aiS  S  § 

—  o  2 


5  1-  — <  . 

1  a  02;  a 

Mis 


a   i' 


a^ 


t*  a-" 
cJO 
2; 


es 


i.g       a. 


■  «  i:       '  tc  X  r-     I'. 


u         o         o 


O  O         U     O         O         U 


u,       a>  JQ  o 

>j  ig  >  a  « 
■"  S  o.^  a 

*^  53  S  *<      ^ 


'^  a>  fc.  a*        ="    «s 
tu  u  « .2  w  5    ^ 

4iJ    r\    «.    V    n«    rf        Q 


an 

.6Q 


■^    A    0)    o  ^ 

i  M        «5  tS  lU 

J35S3|g£ 
c=3 '2  3  o  a 
« "S  5  *J  «> 
iJ  1 13  C  g  :- 
•a  S      o  S  " 


xr-S?*^  *  a  I.  q 

■^S^^  ai  at    O    « 


"'4*2  3 


- .  ^  ^  u  V  4J  a 


u  2 


Gtt      ;2  00  -5  c 

iiis^i|2 


!  s  -    i: 

—  =  3  a 

T3  «   O-^  I-     . 

S  ^  O  —  w  ^ 
a.       u 


2  a 
9  a  !n 


4    ST 


S       S 


o 

» 


Z 
3 


>- 
< 
O 


J 


o 

z 

10 

p> 

•a 

o 
> 


Si 

o  o 

Ms 

H2 


Si 

=^ 

|a 


Es: 
s| 

a  c  e  j^  „ 

^a,     >.s 

II  Is 

i^s°°  ■ 

e  o  a  ^M_a 

§3?= S3 

3£&^0.O 


■oJi 

==!!  — 

t,  c  c  e 


i 


s 


,  S  «  C  C  es 

III! 


^5  SB 


§^  Si 


■so 

i'  U  I  's 

^  I 

8  I 


NOTICES 


Docket  No.  and 
d:ttc  filed 


Applicant 


Purchaser,  field,  and  location        Price  per  Met 


Pres- 
sure 
base 


CKO-lOOl... 
AS  11-70 


C 170- 1002... 
A  5-11-70 


(  170  IUU3.  ., 
A5  11  70 

C 170-1001... 
A  5-11-70 

C  170^1005... 
A  5-11-70 

CI7O-1006... 
A  5-11-70 

CI7O-10O7... 
A  5-11-70 

C17O-1008... 
A  8-12-70 


CI70-100!<... 
B  5-11  70 

CI70-1010... 
B  5  11-70 


D.  A.  Dorward,  41  North 
Chesterfield  Road,  Colum- 
bus, Ohio  4320«. 

Continental  OU  Co.,  Post 
Office  Box  2197,  lloustoii, 
Tex.  77001. 

White  Shield  Oil  <Si  Uas  Corp. 
(Operator)  et  al. 

Heeter-Vanderpritt,  Route  1, 
Bra  176,  Spencer,  W.Va. 

Royal  OU  &  Gas  Corp.,  Clark 
Bldg.,  Indiana,  Pa.  15701. 

Franklin  Adkins,  35  Valley 

View  Dr.,  Vienna,  W.  Va. 

26101. 
Jones  &  Pellow  Oil  Co.,  101 

Northeast  L«th  St.,  Olilahoiim 

City,  OWla.  73105. 
Cities  Service  Oil  Co.,  Post 

Office  Box  300,  TuL-in,  Olcla. 

74102. 

Lone  Star  Produeiiifr  Co.,  301 

South  Harwood  St.,  Dallas, 

Tex.      75201. 
Pennioll  Producing  Co.,  900 

Southwest  TowtT,  Houston, 

Tex.  77002. 


Consolidated  Gas  Supply  Corp., 
Hackers  Creek  District,  Lewis 
County,  W.  Va. 

Tennessee  tJas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,  Block  l!i8 
Ship  Shoal  Area,  Ship  Shoal  176 
Field,  Offshore  Louisiana. 

Texas  Eastern  Transmission  Corp., 
(irand  Cane  Field,  DeSoto  Parish, 
La. 

Consolidated  Gas  Supply  Corp., 
Wasliington  District,  Callioun 
County,  W.  Va. 

Consolidated  Gas  Supply  Corp., 
Center  District,  Gilmer  County, 
W.  Va. 

Consolidated  Gas  Supply  Corp., 
Glenville  District,  Gilmer  Coun- 
ty, W.  Va. 

Panhandle  Eastern  Pipe  Line  Co., 
acreage  in  Woods  County,  Okla. 


Tennessee  Gas  Pipeline  Co..  a  divi- 
sion o(  Tenncoo  Inc.,  Block  1',I8, 
Ship  Shoal  Area,  Offshore  Louis- 
iana. 

Transcontinental    Gas    Pipe    Line  Depleted 

Corp.,  OakvUle  Field,  Live  Oak 
Comity,  Tex. 

Claiborne    Gasoline    Co.,    Mount    Uneconomical 
Olive  Field,  Clailjornc  Parish,  La. 


28.0 

16.  325 

22.25 

15.025 

18.75 

15.  025 

28.0 

15.325 

27.0 

15.325 

28.0 

15.325 

•20.0 

14.65 

22.  25 

15.025 

>  Rate  in  effect  subject  to  refund  in  Docket  No.  R170-1038.  Subject  to  dehydration  charge. 

s  Sale  from  additional  acreage  added  by  contract  amendment  dated  Apr.  10,  1962,  at  a  settlement  rate  approved 
by  Commission  order  of  Mar.  13,  1063,  in  Docket  No.  O-17560  et  al. 
»  Subject  to  upward  B.t.u.  adiu.stnipiit. 
«  Subject  to  upward  and  downward  B.t.u.  adjustment. 
»  Rate  in  effect  subject  to  refund  in  Docket  No.  R167-452. 

•  Pending — no  pt>rinaneiit  certificate  issued. 

'  Kate  being  collected  pursuant  to  a  conditioned  temporary  certificate. 

•  If  average  daily  delivery  is  less  than  1,000  Met  j>er  month. 

•  if  average  daily  delivery  is  1,000  Mcf  or  more  per  month. 

"  Applicant  agrees  to  accept  certificate  conditioned  as  Opinion  Nos.  M6  and  546-A. 

n  Kate  in  effect  subject  to  refund  in  Docket  No.  RI70-700. 

u  Includes  1.04  cents  tax  reimbursement.  Subject  to  upward  and  downward  B.t.u.  adjustment. 

"  Contract  provides  for  rate  of  20  cents  per  Mcf;  however.  Applicant  states  its  willingness  to  accept  certificate 
conditioned  to  the  rate  of  15  cents  per  Mcf,  plus  B.t.u.  adjustment. 

M  Contract  provides  for  rate  of  20  cents  per  Mcf,  plus  B.t.u.  adjustment;  however.  Applicant  agrees  to  accept  cer- 
tificate conditioned  to  an  initial  rate  of  17  cents  per  Mcf,  subject  to  B.t.u.  adjustment. 

(F.R.  Doc.  70-6818;  Filed,  June  5, 1970;  8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  VIRGINIA  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Virginia  Banlcshares  Corp.,  Arling- 
ton, Va.,  for  approval  of  acquisition  of 
90  percent  or  more  of  the  voting  shares 
of  First  Atlantic  Bank,  Hampton,  Va., 
a  proposed  new  bank. ' 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  the  application  of  First 
Virginia  Bankshares  Corp.,  Arlington, 
Va.  ("Applicant"),  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  90  percent 
or  more  of  the  voting  shares  of  PHrst 
Atlantic  Bank,  Hampton,  Va.,  a  proposed 
new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Virginia  and 
requested  his  views  and  recommendation. 
The  Commissioner  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  PvEcister  on 
AprU  9. 1970  (35  F.R.  5843) ,  providing  an 


opportunity  for  interested  persons  to  sub- 
mit comments  and  views  with  respect  to 
the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  Ap- 
plicant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served.  Upon  such  considera- 
tion, the  Board  finds  that: 

Applicant  is  the  sixth  largest  banking 
organization,  and  the  fourth  largest 
bank  holding  company,  in  Virginia,  con- 
trolling 12  subsidiary  banks  which  hold 
6.4  percent  of  total  bank  deposits  in  the 
State.  (All  banking  data  are  as  of 
June  30,  1969,  adusted  to  reflect  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  to  date.)  Since  Bank 
is  a  proposed  new  bank,  consummation 
of  the  proposal  would^not  increase  con- 
centration in  any  market. 

While  two  of  applicant's  subsidiaries 
operate  offices  14  and  17  miles  distant, 
respectively,  from  Bank's  proposed  site, 
these  offices  are  not  readily  accessible  to 
the  Newport  News-Hampton  area  where 
Bank  will  be  located,  and  Virginia  law 
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prohibits  the  subsidiaries  of  applicant 
referred  to,  on  the  one  hand,  and  Bank, 
on  the  other,  from  branching  into  the 
others'  service  areas. 

Applicant's  entry  should  stimulate  ad- 
ditional competition  and  lead  to  some 
deconcentration  in  the  area.  Consum- 
mation of  the  proposed  acquisition  would 
neither  eliminate  existing  competition, 
foreclose  potential  competition,  nor 
have  adverse  effects  on  the  viability  or 
competitive  effectiveness  of  any  compet- 
ing bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  area,  and  would  have  a  procom- 
petitive  effect  in  the  Newport  News- 
Hampton  area.  The  banking  factors,  as 
applied  to  the  facts  of  record,  and  con- 
siderations relating  to  the  convenience 
tmd  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved,  provided  that  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  thirtieth  calen- 
dar day  following  the  date  of  this  Order 
or  (b)  later  than  3  months  after  the  date 
of  this  order;  and  that  First  Atlantic 
Bank  shall  be  opened  for  business  not 
later  than  6  months  after  the  date  of 
this  order.  The  latter  time  periods  may 
be  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Rich- 
mond pursuant  to  delegated  authority  . 

By  order  of  the  Board  of  Governors.' 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.    Doc.    70-6956:    Filed,    June   4,    1970; 
8:47  a.m.] 


MARSHALL  &  ILSLEY  BANK  STOCK 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Comp>any  Act 
of  1956  (12  U.S.C.  1842(a)(3)).  by  Mar- 
shall &  nsley  Bank  Stock  Corp..  which  is 
a  bank  holding  company  located  in  Mil- 
waukee. Wis.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  the  City  of  Superior,  Superior,  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 


^  Voting  for  this  action :  Chairman  Burns 
and  Oovernors  RobertBon,  Mitchell,  Malsel, 
and  Brimmer. 

Absent  and  not  voting:  Governors  Daane 
and  SherriU. 
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In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  eCfect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  l>e  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

By  order  of  the  Board  of  Governors, 
May  28,  1970. 


[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IPJl.   Doc.    70-6957:    Piled,    June   4,    1970; 
8:47  a.m.] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.,  Temp. 
Reg.  F-71J 

ADVANCED  RECORD  SYSTEM 

Administrative  Control  of  Input  Traffic 
During  Emergency  Conditions 

1.  Purpose.  This  regulation  establishes 
procedures  for  administrative  control  of 
input  traffic  to  the  Advanced  Record 
System  (ARS)  during  emergency  condi- 
tions. It  also  implements  the  "Minimize" 
gxiidelines  prescribed  by  the  National 
Commimications  System  (NCS)  Memo- 
randum NCS  1-69,  dated  September  24. 
1969. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires October  31,  1970.  Prior  to  expira- 
tion, the  provisions  of  this  regulation 
will  be  incorporated  in  Part  101-35 
of  the  Federal  Property  Management 
Regulations. 

4.  Background.  Experience  during 
emergencies  and  operational  exercises 
has  revealed  that  NCS  telecommunica- 
tions networks  are  not  always  adeqiaate 
to  support  the  normal  peak  period  traf- 
fic in  addition  to  traffic  that  may  be 
generated  as  a  result  of  an  emergency 
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situation.  Various  methods  have  been 
used  in  an  effoH  to  reduce  nonessential 
traffic  to  facilitate  the  flow  of  essential 
traffic  over  these  networks.  The  most  ef- 
fective way  of  eliminating  nonessential 
traffic  during  emergencies  is  to  assign 
responsibility  for  screening  messages  to 
the  originator  as  directed  by  agency 
clearance  officers. 

5.  Definitions. 

a.  The  term  "Minimize"  as  used  herein 
is  an  administrative  control  procedure 
which  restricts  certain  traffic  on  the  ARS 
during  an  emergency  to  facilitate  the 
expeditious  handling  of  essential  traffic. 

b.  Essential  traffic  is  defined  as  mes- 
sages of  any  precedence  which  must  be 
trtmsmitted  electrically  to  avoid  a  seri- 
oiis  detrimental  impact  on  agency  mis- 
sion accomplishments  or  safety  of  life 
and  property. 

6.  Policy.  GSA  will  determine  when  to 
impose  "Minimize"  on  the  ARS  to  insiire 
that  essential  messages  are  expeditiously 
handled.  Contingent  uf)on  operational 
conditions  encountered,  "Minimize"  con- 
trol may  apply  to  only  portions  of  the 
system. 

7.  Procedure.  GSA  will  inform  head- 
quarters offices  of  ARS  subscriber  agen- 
cies by  ARS  message  when  "Minimize"  is 
Imposed.  The  "Minimize"  notice  will 
identify  the  area  affected  by  the  action 
and  the  type  of  traffic  excluded.  The 
notice  will  contain  "Minimize"  as  the 
first  word  in  the  text.  GSA  also  will  In- 
form agencies  when  the  "Minimize" 
condition  is  canceled. 

8.  Agency  responsibility.  Headquarters 
Offices  of  subscriber  agencies  shall  notify 
their  field  stations  when  a  "Minimize" 
Is  imposed  by  GSA.  Writers,  originators, 
clearance  officers,  signatory  officials,  or 
other  designated  agency  representatives 
shall  evaluate  each  message  to  determine 
whether  electrical  transmission  Is  essen- 
tial and  shall  annotate  those  which  must 
be  sent  Immediately  with  the  phrase 
"Minimize  Considered." 

9.  Information.  Agencies  may  obtain 
further  Information  from: 

Oeneral  Services  Administration,  Transpor- 
tation and  Communications  Service,  Office 
of  Telecommunlcatlona  Operations  (TO), 
Washington.  DC.  20405. 

Telephone:  IDS  Code  183-2084,  PTS  202 
343-2084. 

Dated:  May  28,  1970. 

Robert  L.  Kttnzig. 
Administrator  of  General  Services. 

(PJl.    Doc.    70-«958;    Piled,    June    4,    1870; 
8:47  a.m.] 


on  the  American  Stock  Exchange  and 
having  unlisted  trading  privileges  on 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  and  the  Boston  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Pour  Seasons  Nursing 
Centers  of  America,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  pubUc  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Seciuities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  2,  1970  through  June  11 
1970,  both  dates.  Inclusive. 

By  the  Commission. 

fSEAL]  Orval  L.  DuBois, 

Secretary. 

IPJR.   Doc.    70-6988:    Piled.   June   4,    1970; 
8:49  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  1-5766] 

FOUR  SEASONS  NURSING  CENTERS 
OF  AMERICA,  INC 

Order  Suspending  Trading 

Jitne  1.  1970. 
The  common  stock,  50  cents  par  value, 
of  Pour   Seascms   Nursing   Centers  of 
America,  Inc.,  being  listed  and  registered 


[812-2769] 

MINNESOTA  MUTUAL  LIFE  INSUR- 
ANCE CO.  AND  MINNESOTA  MU- 
TUAL  VARIABLE  FUND  D 

Notice  of  Application 

JtTNE    1,    1970. 

Notice  Is  hereby  given  that  Minnesota 
Mutual  Life  Insurance  Co.  (Minnesota 
Mutual)  and  Minnesota  Mutual  Vari- 
able Fund  D  (Fund) ,  345  Cedar  Street, 
St.  Paul,  Minn.  55101  (hereinafter  col- 
lectively called  Applicants)  have  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act) ,  15  U.S.C.  sec.  80ar-l  et  seq.,  for  an 
order  exempting  certain  transactions 
from  the  provisions  of  section  22(d)  of 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations therein  which  are  summarized 
below. 

The  Fund,  an  open-end  diversified 
management  company  registered  under 
the  Act,  was  established  by  Minnesota 
Mutual  in  connection  with  the  offering 
to  the  public  of  individual  and  group 
variable  annuity  contracts.  Minnesota 
Mutual  is  the  principal  underwriter  for 
the  F\md. 

A  purchaser  of  a  variable  annuity  con- 
tract may  chose  to  have  a  portion  of  each 
net  purchase  payment  allocated  to 
Minnesota  Mutual's  general  assets  for 
accumulation  at  a  guaranteed  interest 
rate.  The  same  rate  of  sales  charge  ap- 
plies whether  amounts  are  allocated  to 
the  Fund  or  to  the  general  assets  of 
Minnesota  Mutual. 

Section  22(d)  of  the  Act  i>rovides,  in 
pertinent  part,  that  no  registered  Invest- 
ment company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  except 
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at  current  offering  price  described  in  the 
prospectus.  Section  6(c)  permits  the 
Conunission,  upon  application,  to  exempt 
a  transaction  or  transactions  from  suiy 
provision  of  the  Act  if  it  finds  that  such 
an  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  poUcy  and 
provisions  of  the  Act. 

Applicants  seek  an  exemption  from 
section  22(d)  to  the  extent  necessary  to 
permit  values  accumulated  at  a  guar- 
anteed interest  rate  as  previously  de- 
scribed, to  be  transferred  to  the  Fund 
during  the  period  before  the  annuity 
commencement  date,  or  applied  to  pro- 
vide variable  annuity  payments  at  the 
annuity  commehcement  date,  without 
the  imposition  of  any  additional  sales 
charge.  Such  transfer  would  be  made 
upon  written  request  by  the  contract 
owner  (and,  where  applicable,  the  par- 
ticipant) and  Minnesota  Mutual's  con- 
sent. Applicants  assert  that  no  selling 
expense  is  anticipated  in  connection  with 
such  transfers  and  that,  since  the  same 
sales  charge  is  deducted  with  respect  to 
all  purchase  payments,  whether  allo- 
cated to  Fund  or  to  Minnesota  Mutual's 
general  assets,  elimination  of  any  addi- 
tional sales  charge  upon  the  transfer 
would  not  involve  unfair  discrimination. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  22, 
1970,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed;  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  Information 
stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[PR.    Doc.    70-6989;    Piled,    June    4.    1970; 
8:49  a.m.] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  2,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

IjOng-and-Short  Haul 

FSA  No.  41970 — Beet  or  cane  sugar 
from  points  in  Louisiana  and  Texas. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-170).  for  interested  rail 
carriers.  Rates  on  sugar,  beet  or  cane,  in 
bulk  or  in  packages,  in  carloads,  as 
described  in  the  application,  from  points 
in  Louisiana  and  Texas,  to  points  in 
Illinois,  southwestern  and  western 
trunkline  territories. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.    70-6980:    Piled,    June    4,    1970; 
8:48  a.m.] 


(Notice  90] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  2,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
ofiBce  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  5227  (Sub-No.  2  TA),  filed 
May  26,  1970.  Applicant:  ECONOMY 
MOVERS,  INC.,  Post  Office  Box  201, 
Mead,  Nebr.  68041.  Applicant's  represent- 
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ative:  Fiederick  J.  Coffman,  Post  Office 
Box  806,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  buildings  or 
houses,  metal,  iron  and  steel,  knocked 
down  or  in  sections,  including  all  com- 
ponent parts,  materials,  supplies,  and  fix- 
tures, and  accessories  used  in  the  erec- 
tion, construction  and  completion 
thereof;  and  structural  steel  and  metal 
panels,  from  points  at  or  near  Houston, 
Tex.,  to  p>oints  in  Nebraska  and  Iowa,  for 
180  days.  Supporting  shipper:  Bundy 
Peterson  Building  Co.,  80  West  Sixth 
Street,  Fremont,  Nebr.  Send  protests  to: 
District  Supervisor  Johnston,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 315  Post  Office  Building,  Lincoln, 
Nebr.  68508. 

No.  MC  71642  (Sub-No.  11  TA),  filed 
May  26,  1970.  AppHcant:  N.  S.  De- 
SHONG,  3201  Mill  Creek  Road,  Wil- 
mington, Del.  19808.  Applicant's  repre- 
sentative: Samuel  W.  Eamshaw,  833 
Washington  Building,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fiber,  in 
rolls,  from  plantsite  of  NVP  Co.,  York- 
lyn,  Del.,  to  Troy,  N.Y.,  for  account  of 
NVF  Co.,  Wilmington,  Del.,  for  180  days. 
Supporting  shipper:  NVF  Co.,  Wilming- 
ton, Del.  19899;  D.  Harding,  •  Traffic 
Manager.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 206  Old  Post  Office  Building, 
129  East  Main  Street,  Salisbury,  Md. 
21801. 

No.  MC  106398  (Sub-No.  478  TA) ,  filed  F 
May  26,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative;  Irvin  Tull  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Buildings,  In  sections,  mounted  oh 
wheeled  undercarriages,  from  the  plant- 
site  of  USCO,  Inc.,  Fauquier  Coimty, 
Va.,  to  points  in  Virginia;  New  York; 
Pennsylvania;  Maryland;  Delaware; 
Maine;  Vermont;  New  Hampshire: 
Rhode  Island;  Connecticut;  Massachu- 
setts, and  New  Jersey,  for  180  days.  Sup- 
porting shipper:  Ivon  L.  Hauenstein, 
president,  USCO,  Inc.,  Post  Office  Box 
6832,  Richmond,  Va.  23230.  Send  protests 
to:  C.  L.  PhilUps,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City,  Okla.  73102. 

No.  MC  125230  (Sub-No.  1  TA) ,  filed 
May  27,  1970.  Applicant:  TIPPECANOE 
TRUCKING,  INC.,  1414  Lawton  Street, 
New  Castle.  Ind.  47362.  Applicant's  rep- 
resentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  Indicm- 
apolis,  Ind.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
fabricated metal  buildings,  sections  and 
accessories,  knocked  down,  in  bundles, 
from  Greenfield,  Ind.,  to  points  in  Illi- 
nois,   Kentucky,    Michigan,    Missouri, 
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Nebraska,  Ohio,  Pennsylvania,  Tennes- 
see, and  Wisconsin,  and  rejected  or  re- 
fused shipments  on  return,  for  150 
days.  Supporting  shipper:  Ajax  Metal 
Building  Division,  The  American  Ship 
Building  Co.,  Greenfield,  Ind.  46140, 
Send  protests  to:  James  W.  Habermehl. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 802  Century  Building,  36  South 
Pennsylvania  Street,  Indianapolis,  Ind. 
46204. 

No.  MC  125521  (Sub-No.  10  TA).  filed 
May  28,  1970.  Applicant:  PUNK  MOTOR 
TRANSI>ORTATION,  INC.,  Box  75. 
Bridge  Street,  Grand  Rapids,  Ohio  43522. 
Applicant's  representative:  Arthur  R. 
Cline,  420  Security  Building,  Toledo, 
Ohio  43604.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregxUar  routes,  transporting:  Malt 
heverages,  from  Detroit,  Mich.,  to  St. 
Henry,  Ohio,  for  150  days.  Supporting 
shipper:  Pullenkamp  Distributing  Co., 
221  North  Walnut  Street,  St.  Henry. 
Ohio  45883.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5234  Federal  Office  Building, 
234  Summit  Street,  Toledo,  Ohio  43604. 
No.  MC  127042  (Sub-No.  60  TA),  filed 
May  26,  1970.  Applicant:  HAGEN,  INC., 
4120  Floyd  Boulevard,  Post  Office  Box  6, 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  except  hides  and  commodities  In 
bulk,  from  Nampa,  Idaho,  to  points  in 
Minnesota,  Illinois,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  H.  M. 
Kelm  Co.,  Ltd.,  Nampa,  Idaho.  Send  pro- 
tests to:  Carroll  Russell.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  304  Post  OfBce 
Building,  Sioux  City,  Iowa  51101. 

No.  MC  127539  (Sub-No.  13  TA),  filed 
May  26,  1970.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  3533 
East  11th  Street,  Tacoma,  Wash.  98421, 
Applicant's  representative:  George  R. 
LaBissoniere,  1424  Washington  Building, 
Seattle.  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  when  moving 
to  vehicles  equipped  with  mechanical 
refrigeration,  from  Buena  Park.  Calif., 
and  Portland,  Oreg.,  to  Medford.  Eugene. 
Coos  Bay,  Portland,  Clackamas,  Hills- 
boro,  Klamath  Palls,  Springfield.  Cor- 
valUs,  Salem,  Albany,  Roseburg,  Oregon, 
Aberdeen,  Vancouver,  Chehalis,  Tacoma, 
SeatUe,  Everett,  Walla  Walla,  Pasco. 
Bellevue,  Yakima,  and  Spokanfe,  Wash., 
for  150  days.  Supporting  shipper:  Kraft 
Pood.  Division  of  National  Dairy 
Products  Corp.,  2660  Newhall  Street,  San 
Francisco.  Calif.  94119.  Send  protests  to: 
E.  J.  Casey.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  6130  Arcade  Building. 
SeatUe,  Wash.  9810L 


NOTICES 

No.  MC  127705  (Sub-No.  34  TA).  filed 
May  26^^  1970.  Applicant:  KREVDA 
BROS.  EXPRESS,  INC.,  Post  Office  Box 
68.  Gas  City,  Ind.  46933.  Applicant's  rep- 
resentative :  Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Class  con- 
tainers and  closures  therefor,  from 
Indianapolis.  Ind.,  to  Bellwood,  Calu- 
met City,  Chicago,  Cicero,  Elk  Grove, 
Maywood,  Melrose  Park,  North  Chicago. 
Pekin,  and  Rockford,  HI.,  for  180  days. 
Supporting  shipper:  Glass  Container 
Corp.,  1301  Keystone  Avenue,  Indianap- 
olis. Ind.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Room  204,  345  West  Wayne  Street,  Fort 
Wayne.  Ind.  46802. 

No.  MC  128375  (Sub-No.  42  TA) .  filed 
May  26.  1970.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  Crete,  Nebr. 
68333.  Applicant's  representative:  Rich- 
ard A.  Peterson,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Such  merchandise  as  is  marketed  by 
home  products'  distributors,  from  the 
plantslte  of  Amway  Corp.  at  Ada,  Mich., 
or  its  commercial  zone,  to  potots  to 
Washington,  Oregon,  Idaho,  Montana, 
Wyoming.  South  Dakota.  Nebraska, 
Iowa,  Kansas,  Colorado,  Utah,  Nevada. 
Ctdlfomia,  Arizona,  New  Mexico.  Texas. 
Oklahoma,  Missouri,  Louisiana.  Florida, 
Georgia,  and  Tennessee,  for  180  days. 
Supporting  shipper:  Amway  Corp..  7575 
East  Pulton  Road.  Ada.  Mich.  49301. 
Send  protests  to:  District  Supervisor 
Johnston,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  315  Post 
Office  Building,  Lincoln,  Nebr.  68508. 

No.  MC  129219  (Sub-No.  3  TA),  filed 
May  22,  1970.  Applicant:  CMD  TRANS- 
PORTATION, mc,  3750  Southeast  Bel- 
mont Street,  Portland,  Oreg.  97214.  Ap- 
plicant's representative:  Philip  G.  Skof- 
stad,  4410  Northeast  Fremont,  Portland, 
Oreg.  97213.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Elec- 
tric storage  batteries  and  allied  compo- 
nents, between  Los  Angeles  and  San 
Jose,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  California,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  and 
Washington.  Scrap  and  junk  electric 
storage  batteries,  from  points  In  Cali- 
fornia, Idaho,  Montana,  Nevada,  and  Salt 
Lake  City,  Utah,  all  under  a  continuing 
contract  with  E.  S.  B.,  Inc.,  for  180  days. 
Supporting  shipper:  ESB,  Inc.,  2000  East 
Ohio  Building,  Post  Office  Box  6266, 
Cleveland,  Ohio  44101. 

Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450  Mult- 
nomah Building,  120  Southwest  Fourth 
Avenue.  Portland,  Oreg.  97204. 

No.  MC  134637  TA,  filed  May  26,  1970. 
Applicant:  SILICA  TRANSPORT,  INC., 
Melbourne,  Ark.  72556.  Applicant's  rep- 
resentative: Louis  Tarlowskl,  I^amld 
Life  Building,  Little  Rock,  Ark.  72201. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,   by   motor   vehicle,   over 


Irregular    routes,    transporting:     Silica 
sand,  silica  flour,  and  resin  coated  sand 
to  bags  and  to  bulk,  from  plantslte  and 
facilities   of   Silica   Products   Co.,   Inc 
Guion,  Ark.,  to  points  to  Alabatoa,  Geor- 
gia, nitoois.  Kansas,  Louisiana,  Missis- 
sippl,   Missouri.   Oklahoma.   Tennessee 
and  Texas,  for  150  days.  Supporting  ship- 
per: Silica  Products  Co..  Inc.,  Box  248 
Guion.  Ark.  72540.  Send  protests  to:  Dis- 
trict Supervisor  William  H.  Land,  Jr., 
Interstate  Commerce  Commission,'  Bu- 
reau of  Operations,  2519  Federal  Office 
Building,  700  West  Capitol,  LitUe  Rock 
Ark.  72201. 

No.  Mp  134642  TA.  filed  May  28,  1970 
Applicant:  ELWOOD  HORTON,  Post 
Office  Box  30,  Kimballton.  Va.  24107.  Ap- 
plicant's representative:  G.  Marshall 
Mundy.  105  Franklin  Road  SW.,  Roa- 
noke, Va.  24004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Crushed  stone  and  bituminous 
asphalt,  to  dump  trucks,  from  Ripple- 
mead,  Va.,  and  potots  withto  I'-i  miles 
thereof  to  potots  to  Monroe,  Mercer  and 
Summers  CounUes,  W.  Va..  for  180  days. 
Supporting  shippers:  Virginian  Lime^ 
stone  Corp..  Rii>plemead.  Va.  24150: 
Adams  Construction  Co.,  2725  Roanoke 
Avenue  SW.,  Roanoke,  Va.  24015.  Send 
protests  to:  Clatto  M.  Harmon,  District 
Supervisor,  Interstate  Ccanmerce  Com- 
mission. Bureau  of  Operations.  215 
Campbell  Avenue  SW.,  Rotmoke,  Va. 
24011. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 
IP.R.    Doc.    70-6979;    PUed,   June   4,    1070; 
8:48  a.m.] 


[Bz  Parte  No.  265] 

INCREASED  FREIGHT  RATES,  1970 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2.  held  at  its 
office  to  Washtogton,  D.C..  on  the  1st 
day  of  June  1970. 

It  appearing,  that  having  before  it 
certato  tariff  schedules  publlshtog  pro- 
posed tocreases  to  freight  rates  and 
charges  to  become  effective  on  and  after 
June  2.  1970,  the  Commission  by  order 
entered  March  6.  1970.  as  amended/ 
instituted  an  tovestlgatlon  toto  the"^ 
lawfutoess  of  the  said  schedules; 

It  further  appearing,  that  by  an  order 
entered  May  27,  1970,  the  Commission 
suspended  the  operation  of  the  said 
schedules  but  permitted  the  filing  by  the 
respondents  of  schedules  providing  for 
an  tocrease  not  to  exceed  5  percent,  sub- 
ject to  specified  holddowns.  and  con- 
ttoued  the  tovestlgatlon  for  the  purpose 
of  tovestigattog  the  lawfutoess  of  all  the 
rates,  charges,  and  regulations  which 
were  oontatoed  to  the  suspended  sched- 
ules as  well  as  to  the  schedules  authorized" 
to  be  filed: 

And  it  further  appearing,  that  the 
aforesaid  tovestlgatlon  will  comprehend 
all  Issues  cognizable  under  the  Interstate 
Commerce  Act  and  related  statutes  ad- 
ministered by  the  Commission  to  the 
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extent  that  same  are  relevant  and  ma- 
terial to  the  matters  here  under 
investigation; 

It  is  ordered.  That  the  following  spe- 
cial rules  of  practice  shall  apply  to  such 
investigation: 

(a)  Verified  statements  of  eviden- 
tiary facts.  All  evidence  material  and 
pertinent  to  the  issues  above  set  forth 
(except  oral  cross-exammation  and  re- 
buttal related  thereto)  shall  be  submitted 
in  the  form  of  verified  statements  (affi- 
davits), with  or  without  attached  ap- 
pendices. Each  such  verified  statement 
shall  be  signed  in  tok  by  the  affiant  and 
verified  (notarized)  m  the  manner  pro- 
vided by  Rule  50  and  Form  No.  6  of  the 
Commission's  general  rules  of  practice. 
The  post  office  address  of  the  affiant  or 
his  counsel  shall  be  shown. 

(b)  Respondents  shall,  to  the  extent 
practicable,  submit  specific  evidence  to 
demonstrate  the  efficiency  and  economy 
of  their  existtog  operations  and  service 
to  the  shipping  public,  shall  explato  their 
proposals  to  improve  the  efficiency  and 
economy  of  such  operations  and  service, 
and  shall  inform  the  Commission  of  the 
current  status  of  steps  actually  taken  to 
implement  these  proposals.  Any  party 
opposing  the  above-described  tariffs  may 
submit  evidence  of  specific  deficiencies 
in  the  service  of  respondents,  accom- 
panied by  recommendations  as  to  how 
such  deficiencies  may  be  overcome,  elimi- 
nated or  ameliorated,  and  the  extent  to 
which  the  Commission  should  consider 
and/or  take  corrective  action,  as  a  part 
of  any  relief  granted  respondents  hereto. 

(c)  Certificate  of  service.  Each  verified 
statement  shall  contain  a  certificate  of 
service  stating  that  it  has  been  timely 
served  on  opposing  parties,  as  herein 
provided;  and  verified  statements  not 
so  served  will  not  be  considered. 

(d)  Argument.  Argimient  to  support 
of  an  affiant's  position  may  be  tocluded 
in  a  separate  section  of  the  document 
containtog  the  verified  statement,  or  to  a 
separate  document  simultaneously  filed 
and  served. 

(e)  Filing  and  service  of  verified  state- 
ments. All  parties  shaU  file  their  verified 
statements  and  accompanying  argu- 
ments, if  any,  on  or  before  June  24.  1970; 
and  if  maUed,  they  shall  be  mailed  in 
time  to  be  received  by  that  date.  All 
parties  shall  submit  an  original  and  24 
copies  of  each  such  document  for  the 
use  of  the  Ccwmnlssion,  which  shall 
be  sent  to  Mr.  H.  NeU  Garson,  Secre- 
tary, Interstate  Commerce  Commission. 
Washingtcm.  D.C.  20423.  Parties  oppos- 
ing the  tariff  schedules  shall  serve 
25  coiAes  upon  Mr.  Edward  A.  Kaier 
American  Railroad  Building,  1920  L 
Street  NW..  Washington,  D.C.  20036, 
which  shall  constitute  service  upon  all 
respondents.  Respondents  shall  serve 
one  copy  of  their  verified  statements 
^d  arguments,  if  any,  upon  each  of 
the  parties  who  filed  a  protest  or  veri- 
fied statement  to  opposition  to  this 
proceedtog  pursuant  to  the  provisions  of 
the  Commission's  order  entered  March  6, 
1970.  Any  party  who  has  filed  a  verified 
statement  or  verified  reply  statement 
pursuant  to  the  provisions  of  paragraphs 
'a),   (b),  or   (d)   of  the  said  order  of 
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March  6,  1970.  may  rely  thereon  or  may 
supplement  said  statements  by  a  further 
statement  as  provided  to  this  paragraph. 
The  aforesaid  statements  which  have 
already  been  filed  and  served  need  not 
be  refiled  or  served  upon  opposing  parties. 

(f)  On  or  before  July  15,  1970,  any 
party  may  file  a  reply  statement  which 
shall  in  like  manner  be  filed  with  the 
Commission  and  served  upon  opposing 
parties  as  set  forth  in  paragraph  (e), 
except  that  reply  verified  statements  filed 
by  the  respondents  may  be  served  only 
upon  the  protestant  to  whose  statement 
the  reply  is  directed.  Copies  of  any  state- 
ment filed  pursuant  to  the  provisions  of 
the  order  shall  be  furnished  to  any  inter- 
ested party  upon  request  addressed  to 
the  affiant  or  his  counsel. 

(g)  Voluntary  abatement  of  unlaw- 
fulness. In  the  toterest  of  limittog  the 
issues  requirtog  further  proceedings,  re- 
spondent's reply  documents  may  contain 
statements  of  the  extent,  if  any,  to  which 
respondents  are  agreeable  voluntarily  to 
abate  any  alleged  unlawfutoess  specified 
in  Protestants'  documents. 

(h)  Documents  previously  submitted. 
Protests,  replies  thereto,  and  oral  and 
written  arguments  heretofore  submitted 
to  this  proceeding  will  not  be  further 
considered  unless  filed  and  served  to  the 
form  of  verified  statements  as  provided 
to  paragraph  (a) . 

(i)  Requests  for  cross-examination. 
Parties  desiring  to  cross-examine  affiants 
regardtog  facts  contained  to  their  veri- 
fied statements  may  request  oral  hear- 
tog  for  this  purpose,  and  for  the  purpose 
of  submitttog  rebuttal  evidence,  by  letter 
to  the  Commission,  with  copies  to  the 
affiant,  and  to  his  counsel,  if  and  be  mdi- 
cated,  on  or  before  July  22,  1970. 

(j)  Hearings.  Hearings  will  be  held 
only  upon  a  satisfactory  showtog  of  a 
genuine  dispute  as  to  a  material  fact, 
at  times  and  places  to  be  hereafter  fixed. 

(k)  Service  of  orders  and  notices.  Fu- 
ture orders  and  notices  of  the  Commis- 
sion in  this  proceeding  will  be  sent  only 
to  those  parties  participating  as  herein 
provided  and  to  those  other  toterested 
persons  who  specifically  request  to  be 
tocluded  on  the  service  list. 

(1)  Communications.  Communications 
concernmg  this  order  or  this  proceeding 
should  be  addressed  to  Mr.  H.  NeU  Gar- 
son,  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  filed  with  the  Director, 
Division  of  the  Federal  Register  for  pub- 
lication to  the  Federal  Register  as  notice 
to  Interested  parties. 

By  the  Commission  Division  2. 

[SEAL]  H.  Neil  Garson, 

Secretary. 
[P.R.    Doc.    70-6981;    Piled.    June    4,    1970; 
8:48  a.m.] 
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[S.O.  994;  ICX;  OrdeB,No.  47] 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

Rerouting  or  Diversion  of  TrafRc 

In  the  optoion  of  R.  D.  Pfahler,  agent, 
the  Chicago,  Rock  Island  and  Pacific 
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Railroad  Co.  is  unable  to  transport  traf- 
fic over  its  Une  between  Rock  Rapids, 
Iowa,  and  Sioux  Palls,  S.  Dak.,  because 
of  track  damage  caused  by  fioods  and 
high  water. 

It  is  ordered.  That: 

(a)  The  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.  being  imable  to 
tran^wrt  traffic  over  its  line  between 
Rock  Rapids.  Iowa,  and  Sioux  Falls. 
S.  Dak.,  because  of  track  damage  caused 
by  fioods  and  high  water,  that  Une  and 
its  connections  are  hereby  authorized  to 
reroute  and  divert  such  traffic  via 
any  available  route,  to  expedite  the 
movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  railroad  diverting  the 
traffic  shall  receive  the  concurrence  of 
the  Itoes  over  which  the  traffic  is  re- 
routed or  diverted  before  the  rerouttog 
or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  shipper 
at  the  time  each  car  is  rerouted  or  di- 
verted and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  origtoally  routed. 

(e)  In  executtog  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
tovolved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic ;  divisions 
shall  be,  durtog  the  time  this  order  re- 
mains to  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  efifective  at  10  a.m.,  May  29, 1970. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  July  31.  1970,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  ypon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
tog  to  the  car  service  and  per  diem 
agreement  under  the  terms  ofHihat  agree- 
ment ;  and  that  it  be  filed  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

Issued  at  Washtogton,  D.C,  May  29. 
1970. 

Interstate  Commerce 
Commission, 

rSEAL]  R.D.PFAHLra, 

Agent. 

[P.R.    Doc.    70-6982;    Piled,    June    4,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Ch.  II  1 
PUBLIC  ASSISTANCE  PROGRAMS 
Notice  of  Proposed   Rule   Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator.  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  proposed  regu- 
lations set  forth  certain  requirements 
and  provisions  for  the  public  assistance 
programs  under  the  Social  Security  Act 
now  contained  in  the  Handbook  of  Public 
Assistance  Administration  (including 
Supplement  D)  and  certain  other  re- 
quirements relating  to  State  plan  pro- 
grams for  which  funds  are  administered 
by  the  Social  and  Rehabilitation  Service. 

The  primary  purpose  is  to  incorporate 
existing  requirements  in  the  Code  of  Fed- 
eral Regulations.  Any  significance  sub- 
stantive changes  will  be  published  later. 
It  is  anticipated  that  a  new  State  plan 
system,  adapted  to  these  regulations,  will 
be  implemented  within  a  few  montlis. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator.  Social  and 
Rehabilitation  Service,  Department  of 
Health.  Education,  and  Welfare.  330  In- 
dependence Avenue  SW.,  Washington. 
DC.  20201.  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register. 

(Sec.  1102.  49  Stat.  647.  42  U.S.C.  1302;  sec. 
7(b).  68  Stat.  658.  29  U  S.C.  37(b):  sec.  133. 
77  Stat.  287.  42  U.S.C.  2673;  sec.  101  et  seq  .  79 
Stat.  218-226.  42  U  S.C.  3001  et  seq.:  and  sees. 
131  and  401.  82  Stat  466.  471.  42  USC.  3841. 
3881) 

Dated:  May  6.  1970. 

John  D.  Twiname, 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved;  May  26.  1970. 

Robert  H.  Finch, 
Secretary. 

Chapter  II  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  in- 
clude regulations  which  set  forth  certain 
requirements  and  provisions  for  the  pub- 
lic a^istance  programs  under  the  Social 
Security  Act  now  contained  in  the  Hand- 
book of  Public  Assistance  Administration 
and  certain  other  requirements  relatins; 
to  State  plan  programs  for  which  funds 
are  administered  by  the  Social  and  Re- 
habilitation Service.  The  amendments  to 
Chapter  II  are: 

1.  Part  204  is  added  as  follows: 

PART  204 — GENERAL  ADMINISTRA- 
TION— SOCIAL  AND  REHABILITA- 
TION SERVICE  GRANT  PROGRAMS 

§201.1      Submillal    of    Slate    plans    for 
Governor* .s  review. 

A  State  plan  imder  title  I,  IV-A,  IV-B, 

X.  XIV,  XVI.  or  XIX  of  the  Social  Secu- 
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rity  Act,  section  5  or  15  of  the  Vocational 
Rehabilitation  Act,  title  I  of  the  Mental 
Retardation  Facilities  and  Community 
Mental  Health  Centers  Construction  Act, 
title  in  of  the  Older  Americans  Act,  or 
title  I  of  the  Juvenile  Delinquency  Pre- 
vention and  Control  Act  of  1968,  must  be 
submitted  to  the  State  Grovemor  for  his 
review  and  comments,  and  the  State  plan 
must  provide  that  the  Gtovemor  will  be 
given  opportunity  to  review  State  plan 
amendments  and  long-range  progi-am 
planning  projections  or  other  periodic  re- 
ports thereon.  This  requirement  does  not 
apply  to  periodic  statistical  or  budget 
and  otlier  fiscal  reports.  Under  this  re- 
quirement, the  Office  of  the  Governor 
will  be  afforded  a  period  of  45  days  in 
which  to  review  the  material.  Any  com- 
ments made  will  be  transmitted  to  the 
Social  and  Rehabilitation  Service  with 
the  documents. 

2.  Part  205  is  amended   to  add   the 
following  sections : 

PART  205— GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE 
PROGRAMS 


Sec. 

205  5  Plan  amendments. 

205  6  Program  and  financial  plan. 

205  30  Methods  of  administration. 

203.40  Quality  control  system. 

205.50  Safeguarding  information. 

205.60  Reports  and  maintenance  of  records. 

205. 100  Single  SUte  agency. 

205 .101  Organization  for  administration. 
205.120  Statewide  operation. 

205  130  State  financial  participation. 

205.145  Fiscal  policies  and  accountability. 

205.150  Cost  allocation. 

205.170  State  standards  for  office  space, 
equipment,  and  facilities. 

205.190  Standard-setting  authority  for 
institutions. 

205.200  Standards  of  personnel  administra- 
tion. 

205  202  Staff  development. 

§  205.5      I'lan  aniencinienlM. 

State  plan  requirements:  A  State  plan 
under  title  I.  IV-A.  X.  XIV.  XVI.  or 
Xrx  of  the  Social  Security  Act  must 
provide  that : 

•  a  I  The  plan  will  be  reviewed  at  least 
annually  for  the  puipose  of  determining 
necessai-j-  amendments; 

<  b  I  The  plan  will  be  amended  when- 
ever necessary  to  reflect  new  or  revised 
Federal  statutes  or  regulations,  or  ma- 
terial change  in  any  phase  of  State  law, 
organization,  policy  or  State  agency 
operations: 

(c>  Plan  amendments  will  be  sub- 
mitted to  the  Social  and  Rehabilitation 
Service  before  the  effective  date  of  the 
amendments  or,  in  any  case,  before  the 
end  of  the  quarter  in  which  they  become 
effective. 

§  203.6      Program  and  fmani-iai  plan. 

State  plan  requirements:  A  State  plan 
under  title  I.  IV-A.  X.  XIV.  XVI.  or  XIX 
of  the  Social  Security  Act  must  provide 
that  the  State  agency  will  develop  an- 
nually, for  its  own  use.  an  updated  multi- 
year  program  and  financial  plan  in  ac- 
cordance with  Social  and  Rehabilitation 
Service  guides,  which  will  contain  the 
agency's  plan  to  achieve  the  objectives 
of  the  program  under  the  pertinent  title 


of  the  Act  and  information  on  progress 
toward  these  objectives.  Under  this  re- 
quirement, a  copy  of  the  program  and 
financial  plan  will  be  made  available  to 
the  Social  and  Rehabilitation  Service. 

§  205.30     Mciliod!)  of  adminii>lralion. 

State  plan  requirements:  A  State  plan 
vmder  title  I.  IV-A.  X.  XIV.  XVI.  or  XIX 
of  the  Social  Security  Act  must  provide 
for  such  methods  of  administration  as 
are  found  by  the  Secretary  to  be  neces- 
sary for  the  proper  and  efficient  opera- 
tion of  the  plan. 

§  205.40      Quality  ronlrol  !»y<>trni. 

State  plan  requirements:  A  State  plan 
under  Utle  I.  IV-A.  X,  XIV.  XVI,  or 
xrx  of  the  Social  Security  Act  must  pro- 
vide for  a  system  of  quality  control  in 
accordance  with  Federal  specifications. 
Under  this  requirement: 

(a)  The  State  agency's  system  of 
quality  control  must  be  implemented 
through : 

( 1 )  Application  of  one  of  the  sam- 
pling methods  prescribed  by  the  Social 
and  Rehabilitation  Service; 

(2t  Use  of  federally  prescribed  sched- 
ules and  instructions,  or  schedules  which 
provide  for  identical  information  as  a 
minimum; 

(3>  Field  investigations,  including 
home  visits  to  all  recipients  whose  cases 
fall  within  the  sample  of  the  active  case- 
load and.  as  necessary,  to  persons  who 
have  been  denied  assistance  or  whose 
assistance  has  been  terminated: 

(4)  Use  of  qualified  staff  under  ap- 
propriate direction: 

(5 1  Reporting  to  the  Federal  Govern- 
ment as  prescribed. 

(b>  The  State  agency  must  submit  to 
the  Social  and  Rehabilitation  Service,  in 
accordance  with  Federal  instructions: 

(1)  A  brief  description  of  the  State's 
sampling  plan  including  the  system  of 
selecting  the  sample; 

(2 1  The  State's  plan  for  use  of  staff; 
and 

•  3)  The  plan  for  analysis  of  and  ac- 
tion on  findings. 

§  205.50      .Safeguarding  infornialion. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I.  IV-A.  X.  XIV,  XVI.  or 
XIX  of  the  Social  Security  Act.  except 
as  provided  in  paragraph  (b>  of  this  sec- 
tion, must  provide  that : 

(1»  Pursuant  to  State  statute  which 
imposes  legal  sanctions : 

(i>  The  use  or  disclosure  of  informa- 
tion concerning  applicants  and  recipi- 
ents will  be  limited  to  purposes  directly 
connected  with  the  administration  of  the 
program : 

( ii )  The  State  agency  has  authority  to 
implement  and  enforce  the  provisions 
for  safeguarding  information  about  ap- 
plicants and  recipients; 

<iii»  Publication  of  lists  or  names 
of  applicants  and  recipients  will  be 
prohibited. 

<2)  The  agency  will  have  clearly  de- 
fined criteria  which  govern  the  types  of 
information  that  are  safeguarded  and 
the  conditions  under  which  such  infor- 
mation may  be  released  or  used.  Under 
this  requirement: 
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(i)  Types  of  information  to  be  safe- 
guarded include  but  are  not  limited  to: 

(a)  The  names  and  addresses  of  ap- 
plicants and  recipients  and  amounts  of 
assistance  provided ; 

(b)  Information  related  to  the  social 
and  economic  conditions  or  circum- 
stances of  a  particular  individual; 

(c)  Agency  evaluation  of  information 
about  a  particular  individual; 

(d)  Medical  data,  including  diagnosis 
and  past  history  of  disease  or  disability, 
concerning  a  particular  individual. 

(ii)  The  release  or  use  of  information 
concerning  individuals  applying  for  or 
receiving  financial  or  medical  assistance 
is  restricted  to  persons  or  agency  rep- 
resentatves  who  are  subject  to  standards 
of  confidentiality  which  are  comparable 
to  those  of  the  agency  administering  the 
financial  and  medical  assistance  pro- 
grams. 

(iii)  The  family  or  individual  Is  in- 
formed whenever  possble  of  a  request 
for  information  from  an  outside  source, 
and  permission  is  obtained  to  meet  the 
request. 

(iv)  In  the  event  of  the  issuance  of  a 
subpoena  for  the  case  record  or  for  any 
agency  representative  to  testify  concern- 
ing an  applicant  or  recipient,  the  court's 
attention  Is  called,  through  proper  chan- 
nels to  the  statutory  provisions  and  the 
policies  or  rules  and  regtilations  against 
disclosure  of  information. 

(3)  The  agency  will  publicize  provi- 
sions governing  the  confidential  nature 
of  information  about  applicants  and  re- 
cipients, including  the  legal  sanctions 
imposed  for  improper  disclosure  and  use. 

(4)  All  materials  sent  or  distributed 
to  applicants,  recipients,  or  medical 
vendors,  including  material  enclosed  in 
envelopes  containing  checks,  will  be  lim- 
ited to  those  which  are  directly  related 
to  the  administration  of  the  program  and 
will  not  have  political  Implications. 
Under  this  requirement: 

(i)  Specifically  excluded  from  mailing 
or  distribution  are  materials  such  as 
"holiday"  greetings,  general  public  an- 
nouncements, vothig  information,  alien 
registration  notices; 

(ii)  Not  prohibited  from  such  mailing 
or  distribution  are  materials  in  the  im- 
mediate Interest  of  the  health  and  wel- 
fare of  applicants  and  recipients,  such  as 
announcements  of  free  medical  exami- 
nations, availability  of  surplus  food,  and 
consumer  protection  information; 

(Hi)  Only  the  names  of  persons  di- 
rectly connected  with  the  administration 
of  the  program  are  contained  In  material 
sent  or  distributed  to  applicants,  recipi- 
ents, and  vendors,  and  such  persons  are 
identified  only  in  their  official  capacity 
with  the  State  or  local  agency. 

(b)  Exception.  In  respect  to  a  State 
plan  under  title  I,  IV-A,  X,  XIV,  or 
XVI  of  the  Social  Security  Act,  excep- 
tion to  the  requirements  of  paragraph 
(a)  of  this  section  may  be  made  by  rea- 
son of  the  enactment  or  enforcement 
of  State  legislation,  prescribing  any  con- 
ditions under  which  public  access  may 
be  had  to  records  of  the  disbursement  of 
funds  or  payments  under  such  titles 
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within  the  State,  if  such  legislation  pro- 
hibits the  use  of  any  list  or  names  ob- 
tained through  such  access  to  such  rec- 
ords for  commercial  or  political  purposes. 

§  205.60     Reports   and    maintenance   of 
records. 

State  plan  requirements:  A  State  plan 
under  tiUe  I,  IV-A,  X,  XIV,  XVI,  or 
XIX  of  the  Social  Security  Act  must 
provide  that: 

(a)  The  State  agency  will  maintain 
or  supervise  the  maintenance  of  records 
necessary  for  the  proper  and  eflScient 
operation  of  the  plan,  including  records 
regarding  applications,  determination  of 
eligibility,  the  provision  of  financial  or 
medical  assistance  or  social  services,  and 
administrative  cost;  and  statistical,  fis- 
cal and  other  records  necessary  for  re- 
porting and  accountability  required  by 
the  Secretary;  and  will  retain  such  rec- 
ords for  such  periods  as  are  prescribed 
by  the  Secretary.  Under  this  require- 
ment. Individual  records  are  kept  which 
contain  pertinent  facts  about  each  appli- 
cant and  recipient  and  include  informa- 
tion as  to  the  date  of  application  and 
date  and  basis  of  its  disposition;  facts 
essential  to  determination  of  initial  and 
continuing  eligibility,  need  for,  and  pro- 
vision of  financial  or  medical  assistance 
or  social  services,  and  basis  for  discon- 
tinuing assistance  or  services. 

(b)  The  State  agency  will  make  such 
reports  in  such  form  and  containing  such 
information,  as  the  Secretary  may  from 
time  to  time  require,  and  comply  with 
such  provisions  as  he  may  from  time  to 
time  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports. 

§  205.100     Single  State  agency. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A,  X,  XTV,  XVI. 
or  XIX  of  the  Social  Security  Act  must: 

(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  provide  for  the  es- 
tablishment or  designation  of  a  single 
State  agency  with  authority  to  adminis- 
ter or  supervise  the  administration  of 
the  plan. 

(2)  Include  a  certification  by  the  at- 
torney general  of  the  State  identifying 
the  single  State  agency  and  citing  the 
legal  authority  luider  which  such  agency 
administers,  or  supervises  the  adminis- 
tration of,  tjie  plan  on  a  statewide  basis 
including  the  authority  to  make  rules 
and  regulations  governing  the  adminis- 
tration of  the  plan  by  such  agency  or 
rules  and  regulations  that  are  binding 
on  the  political  subdivisions,  if  the  plan 
is  administered  by  them. 

(3)  In  the  event  the  single  State 
agency  responsible  for  the  plan  for  MA  is 
other  than  the  State  agency  responsible 
for  the  plan  for  OAA  or  for  AABD  (inso- 
far as  it  relates  to  the  aged),  provide: 

(i)  That  determination  of  eligibility 
for  medical  assistance  under  the  plan 
will  be  made  by  the  State  or  local  agency 
administering  such  plan  for  OAA  or  for 
AABD  (insofar  as  it  relates  to  the  aged) 
in  accordance  with  standards,  rules,  reg- 
ulations, and  policies  established  by  the 
single  State  agency  responsible  for  the 
MA  program,  and 
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(ii)  That  there  is  a  written  agreement 
between  the  two  State  agencies,  showing 
the  relationships  and  respective  respon- 
sibilities of  the  two  agencies. 

(b)  Exceptions.  (DA  State  plan  for 
AABD  may  provide  for  the  designation 
of  a  separate  State  agency  to  administer 
or  supervise  the  administration  of  the 
plan  which  relates  to  blind  individuals, 
but  only  if,  on  January  1,  1962,  and  on 
the  date  of  the  submittal  of  the  plan 
for  AABD,  such  separate  agency  was 
responsible  for  the  plan  for  AB  and  was 
different  from  the  State  agency  respon- 
sible for  the  plans  for  OAA  and  APTD. 
In  such  case,  the  requirements  and  con- 
ditions of  this  section  must  be  met  by 
each  such  agency. 

(2)  A  State  plan  for  MA  may  provide 
for  the  designation  of  a  separate  State 
agency  to  adminiscer  or  supervise  the 
administration  of  the  plan  which  re- 
lates to  blind  individuals,  but  only  If, 
on  January  1,  1965,  and  on  the  date 
of  the  submittal  of  the  plan  for  MA. 
such  separate  agency  was  responsible  for 
the  plan  for  AB  or  for  AABD  (insofar 
as  it  relates  to  the  blind)  and  was  dif- 
ferent from  the  State  agency  responsible 
for  the  plan  for  OAA  or  for  AABD  (in- 
sofar as  it  relates  to  the  aged).  In' such 
case,  the  requirements  and  conditions 
of  this  section  must  be  met  by  each  such 
agency. 

(c)  Conditions  for  implementing  the 
requirements  of  paragraph  (a)  of  this 
section.  (1)  The  State  agency  will  not 
delegate  to  other  than  its  own  officials 
its  authority  for  exercising  administra- 
tive discretion  in  the  administration  or 
supervision  of  the  plan,  including  the  is- 
suance of  policies,  rules,  and  regulations 
on  program  matters. 

(2)  In  the  event  that  any  rules  and 
regulations  or  decisions  of  the  single 
State  agency  are  subject  to  review,  clear- 
ance, or  other  action  by  other  offices  or 
agencies  of  the  State  government,  the 
requisite  authority  of  the  single  State 
agency  will  not  be  Impaired. 

(3)  In  the  event  that  any  services  are 
performed  for  the  single  State  agency  by 
other  State  or  local  agencies  or  offices, 
such  agencies  and  offices  must  not  have 
authority  to  review,  change,  or  disap- 
prove any  administrative  decision  of  the 
single  State  agency,  or  otherwise  substi- 
tute their  Judgment  for  that  of  the 
agency  as  to  the  application  of  policies, 
rules,  and  regulations  promulgated  by 
the  State  agency. 

§  205.101  Organization  for  administration. 

(a)  A  State  plan  under  title  I,  rV-A, 
X.  XTV.  XVI,  or  xrx  of  the  Social 
Security  Act  shall  include  a  description 
of  the  organization  and  functions  of  the 
^gle  State  agency  and  an  organiza- 
tional chart  of  the  agency. 

(b)  A  State  plan  under  title  XIX  of 
the  Act  must: 

(1)  Provide  for  the  establishment  of  a 
medical  assistance  unit  in  the  single 
State  agency  which  shall  include  the 
program  director  and  other  appropriate 
staff  for  participation  in  the  develop- 
ment, analysis,  and  evaluation  of  the 
State's  medical  assistance  program. 
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f2i  Include  a  description  of  the 
organization  and  functions  of  the  medi- 
cal assistance  unit  and  an  organiza- 
tional chart  of  the  unit,  and 

( 3 )  Include  a  description  of  the  kinds 
and  numbers  of  professional  medical 
pei-sonnel  and  supporting  staff  that  will 
be  used  in  the  administration  of  the 
plan  and  of  the  responsibilities  they  will 
have. 

(c»  Where  applicable,  a  State  plan  un- 
der title  I,  IV-A.  X.  XIV.  or  XVI  of 
the  Act  shall  identify  the  organizational 
unit  within  the  State  agency  which  is 
responsible  for  operation  of  the  plan, 
and  shall  include  a  description  of  its  or- 
ganization and  functions  and  an  or- 
ganizational chart  of  the  unit.  <See  also 
Part  220  of  this  Chapter  for  requirements 
concerning  the  organization  for  adminis- 
tration of  the  service  programs  under 
title  rV-A  and  title  IV-B  of  the  Act.) 

§205.120      Slule-wide  operation. 

State  plan  requirements :  A  State  plan 
under  title  I.  IV-A.  X.  XIV,  XVI,  or 
XIX  of  the  Social  Security  Act  must  pro- 
vide that: 

(a)  It  shall  be  in  operation,  through  a 
system  of  local  offices,  on  a  statewide 
basis  in  accordance  with  equitable  stand- 
ards for  assistance  and  administration 
that  are  mandatory  throughout  the 
State: 

(b)  If  administered  by  political  sub- 
divisions of  the  State,  the  plan  will  be 
mandatory  on  such  political  subdivisions: 

(c)  The  State  agency  will  assure  that 
the  plan  is  continuously  in  operation  in 
all  local  offices  or  agencies  through: 

(1)  Methods  for  informing  stafif  of 
State  policies,  standards,  procedures  and 
instructions:  and 

(2>  Regular  planned  examination  and 
evaluation  of  operations  in  local  offices 
by  regiilarly  assigned  State  staC.  includ- 
ing regular  visits  by  such  staff:  and 
through  reports,  controls,  or  other  neces- 
sary methods. 

§  203.130      Stale  flnanriul  parliripalion. 

State  plan  requirements: 

(a)  A  State  plan  under  title  I.  IV-A. 
X.  XIV.  XVI.  or  XIX  of  the  Social 
Security  Act  must  provide  that: 

(1)  State  (as  distinguished  from 
local)  funds  will  be  used  in  both  assist- 
ance and  administration;  and 

(2)  State  and  Federal  funds  will  be 
apportioned  among  the  political  sub- 
divisions of  the  State  on  a  basis  con- 
sistent with  equitable  treatment  of 
individuals  in  similar  circumstances 
throughout  the  State. 

(b)  A  State  plan  under  title  I,  IV-A. 
X,  xrv,  or  XVI  of  the  Act  must  provide 
further  that  State  funds  will  be  used 
to  pay  a  substantial  part  of  the  total 
costs  of  the  assistance  programs. 

<c>  A  state  plan  under  title  XIX  of 
the  Act  must  provide  further  that  State 
funds  will  be  used  to  pay  not  less  than 
40  percentum  of  the  non-Federal  share 
of  the  total  expenditures  under  the  plan 
and  either: 

(1)  State  funds  will  be  used  to  pay 
all  of  the  non-Federal  share  of  the  total 
expenditures  under  the  plan,  or 
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(2 1  If  there  is  local  financial  partici- 
pation, there  will  be  a  method  of  appor- 
tioning State  and  Federal  funds  among 
the  political  subdivisions  of  the  State 
on  an  equalization  or  other  basis  that 
will  assure  that  lack  of  funds  from  local 
sources  does  not  result  in  lowering  the 
amount,  duration,  scope,  or  quality  of 
care  and  services  pr  level  of  administra- 
tion under  the  plan  in  any  part  of  the 
State. 

§20.>.  l4o       Fix-al    policies    and    acronnl- 
abiiil>. 

State  plan  requirements:  A  State  plan 
under  title  I.  IV-A.  X,  XIV,  XVI.  or  XIX 
of  the  Social  Security  Act  must  provide 
that  the  State  asency,  in  discharging  its 
fiscal  accountability,  will  maintain  an 
accounting  system  and  supporting  fiscal 
records  adequate  to  assure  that  claims 
for  Federal  funds  are  in  accord  with 
applicable  Federal  requirements.  Under 
this  requirement.  State  and.  where  appli- 
cable, local  agencies  are  required  to 
maintain  accounting  records,  identifi- 
able for  each  of  the  above  titles  of  the 
Act,  for  a  period  of  3  years  after  the  end 
of  the  Federal  fiscal  year  if  audit  by  or  on 
behalf  of  the  Department  has  occurred 
by  that  time.  If  such  audit  has  not 
occurred,  the  records  must  be  retained 
until  audit  or  until  5  years  following 
the  end  of  the  Federal  fiscal  year,  which- 
ever is  earlier.  However,  in  all  cases, 
records  shall  be  retained  until  resolution 
of  audit  questions. 

§205.150      (U><>l  alio«-alion. 

State  plan  requirements:  A  State  plan 
under  title  I.  IV-A,  X,  XIV,  XVI,  or 
XIX  of  the  Social  Security  Act  must  pro- 
vide that  the  State  agency  will  establish 
and  maintain  methods  and  procedures 
for  properly  charging  the  costs  of  ac- 
tivities under  the  plan  to  the  program 
in  accordance  with  Federal  requirements 
(Bureau  of  the  Budget  Circular  A-87 
and  Department  and  Social  and  Reha- 
bilitation Service  regulations  and  in- 
structions > .  Such  methods  and  proce- 
dmes  and  revisions  of  them  are  subject 
to  approval  by  the  Department ;  revisions 
must  be  submitted  promptly  and  in  no 
case  later  than  12  months  following  the 
effective  date  of  the  change.  The  State's 
methods  and  procedures  must  include 
a  description  of  the  method  for: 

<  a  >  Allocating  all  administrative  costs 
of  the  State  department  in  which  the 
State  agency  is  located  between  Federal 
and  non-Federal  programs; 

ib»  Identifying,  of  the  costs  appli- 
cable to  more  than  one  of  the  Federal 
programs,  those  applicable  to  each  of  the 
separate  programs,  in  accordance  with 
program  classifications  specified  by  the 
Secretary;  and 

(c)  Segregating  costs  in  paragraph  (b) 
by  service  and  income  maintenance  func- 
tions, where  applicable,  and  such  other 
classifications  as  are  found  necessary  by 
the  Secretary. 

§  205.170      .State      .«tan<iardK      for      ofTiie 
Apace,  e<|uipnienl,  and  facilitie*-. 

State  plan  requirements:  A  State  plan 
under  title  I.  IV-A.  X.  XIV.  XVI.  or 


XIX  of  the  Social  Security  Act  must  pro- 
vide that: 

(a)  The  State  agency  will  establish 
and  maintain  standards  for  office  space 
equipment,  and  facilities  that  will  ade- 
quately and  effectively  meet  program 
and  staff  needs.  Under  this  requirement, 
offices  must  be  well  marked  and  clearly 
identifiable  in  the  community  as  a  pub- 
lic service. 

(b)  The  State  agency  will  assure  that 
the  standards  are  continuously  in  effect 
in  all  state  and  local  offices  or  agencies, 
including  agency  subofflces.  and  special 
centers  through: 

<  1 )  Making  information  about  the 
standards  available  to  State  and  local 
staff  and  other  appropriate  persons; 

<2)  Regular  planned  evaluation  of 
housing  and  facilities  by  regularly  as- 
signed staff  through  visits,  reports,  con- 
trols and  other  necessary  methods; 

<3)  Methods  for  enforcement  when 
necessary  to  secure  compliance  with 
State  standards. 

§  205.190      .Standunloettinic  authority  for 
institutions. 

(a)  State  plan  requirements.  If  a 
State  plan  under  title  I.  X,  XIV,  XVI,  or 
XIX  of  the  Social  Security  Act  includes 
financial  or  medical  assistance  to  or  in 
behalf  of  individuals  in  institutions  as 
defined  in  §  233.60fb)  (1)  and  (2»  of  this 
chapter,  the  plan  must: 

(1)  Provide  for  the  designation  of  a 
State  authority  or  authorities  which 
shall  be  responsible  for  establishing  and 
maintaining  standards  for  such  insti- 
tutions; 

(2>  Provide  that  the  State  agency  will 
keep  on  file  and  make  available  to  the 
Social  and  Rehabilitation  Service  upon 
request: 

<i»  A  listing  of  the  types  or  kinds  of 
institutions  in  which  an  individual  may 
receive  financial  and/or  medical  assist- 
ance: 

(ii)  A  record  naming  the  State  au- 
thority <ies)  responsible  for  establishing 
and  maintaining  standards  for  such 
types  of  institutions; 

<iii»  The  standards  to  be  utilized  by 
such  State  authority(ies)  for  approval 
or  licensing  of  institutions  including,  to 
the  extent  applicable,  standards  related 
to  the  following  factors: 

(a)  Health  (continuing  physician  and 
nursing  services,  dietary  standards,  drug 
controls,  and  accident  prevention*; 

'  b )   Humane  treatment ; 

(c>   Sanitation; 

(d>  Types  of  construction ; 

(c)  Physical  facilities,  including  space 
and  accommodations  per  person; 

(f)   Fire  and  safety; 

(g>  Staffing,  in  number  and  qualifica- 
tions, related  to  the  purposes  and  scopes 
of  services  of  the  institution; 

i7i>   Patient  records; 

( i )  Admission  procedures ; 

(} )  Administrative  and  fiscal  records; 

(k)  The  control  by  the  individual,  or 
his  guardian  or  protective  payee,  of  the 
individual's  personal  affairs. 

A  plan  under  title  XIX  must  describe 
these  standards. 
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(3)  Provide  for  cooperative  arrange- 
ments with  the  stajidard-setting  au- 
thority (les)  In  the  development  of 
standards  directed  toward  assuring  ade- 
quate quality  of  care;  in  upgrading  of 
institutional  programs  and  practice;  in 
actions  necessary  to  close  institutions 
that  mistreat  or  are  hazardous  to  the 
safety  of  the  patients;  and  In  planning 
so  that  institutions  may  be  geograph- 
ically located  in  accordance  with  need. 

(b)  Federal  financial  participation. 
(1)  Federal  financial  participation  is 
available  in  staff  and  related  costs  of  the 
State  or  local  agency  that  are  necessary 
to  discharge  the  responsibilities  of  the 
State  agency  under  this  section,  includ- 
ing such  costs  for  staff: 

(i)  Participating  with  other  agencies 
and  community  groups  in  activities  to  set 
up  the  authority(ies)  and  to  advise  on 
the  formulation  of  policy  for  the  estab- 
Ilsiunent  and  maintenance  of  standards; 

(11)  On  loan  for  a  time  limited  period 
to  work  with  the  standard-setting  au- 
thorlty(ies)  In  upgrading  institutional 
care; 

(ill)  Engaged  in  the  function  of  co- 
ordination In  States  where  there  is  more 
than  one  authority;  and 

(iv)  Engaged  in  adjusting  complaints 
and  making  reports  and  recommen- 
dations to  the  standard-setting  au- 
thority(les)  on  conditions  which  appear 
to  be  in  violation  of  such  standards. 

(2)  Federal  financial  participation  Is 
not  available  in  the  costs  incurred  by  the 
standard-setting  authority  (les)  inestab- 
Ushlng  and  maintaining  standards  for 
Institutions. 

§205.200     Standards    of    personnel 
administration. 

(a)  A  State  plan  under  title  I.  IV-A,  X, 
XIV.  XVI,  or  XIX  of  the  Social  Security 
Act  must  provide  that  methods  of  per- 
sonnel administration  will  be  established 
and  maintained  in  the  State  agency  ad- 
ministering or  supervising  the  State  plan 
and  in  local  agencies  administering  the 
State  plan  in  conformity  with  the  Stand- 
ards for  a  Merit  System  of  Personnel  Ad- 
ministration. 45  CFR  Part  70.  Under  this 
requirement,  laws,  rules,  regulations,  and 
policy     statements     erfectiiating     such 
methods  of  persoimel  administration  are 
a  part  of  the  State  plan.  Statements  of 
acceptance  of  these  standards  by  all  offi- 
cial local  agencies  Included  in  the  State 
plan  must  be  obtained  and  methods  must 
be  established  by  the  State  to  assure 
compliance  by  local  jurisdictions.  These 
statements  and  citations  of  applicable 
State  laws,  rules,  regulations,  and  poli- 
cies which  provide  assiu-ance  of  conform- 
ity to  the  standards  In  45  CFR  Part  70 
must  be  submitted  to  the  Department  of 
Health,  Education,  and  Welfare  for  de- 
termination as  to  adequacy.  Copies  of 
the  materials  cited  and  of  similar  local 
materials  maintained  by  a  State  official 
responsible  for  compliance  by  local  juris- 
dictions must  be  furnished  to  the  De- 
partment on  request. 

(b)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  exercise  no  au- 
mority  with  respect  to  the  selecUon, 
tenure  of  office,  or  compensation  of  any 
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individual  employed  In  accordance  with 
such  meth(xis. 

§  205.202      Staff  development. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I.  IV-A,  X,  xrv.  XVI, 
or  XIX  of  the  Social  Security  Act  must 
provide  for  a  staff  development  pro- 
gram for  persoimel  in  all  classes  of  po- 
sitions and  for  volunteers,  to  improve 
the  operation  of  the  State  program  and 
to  assure  a  high  quality  of  service, 
including: 

(1)  An  orientation  program  for  new 
staff  : 

(2)  A  program  of  continuing  training 
opportunities  held  under  expert  leader- 
ship at  suitable  intervals: 

(3)  Provision  for  paid  educational 
leave  to  enable  selected  staff  to  qualify 
for  positions  requiring  subprofessional, 
technical,  and  professional  education, 
and 

(4)  Provislcm  for  progressively  in- 
creasing the  number  of  staff  on  educa- 
tional leave  imtil  the  agency  has  an 
adequate  number  of  qualified  staff  to  fill 
such  positions  not  later  than  July  1, 
1975,  except  that,  in  the  case  of  a  plan 
under  title  XIX.  this  requirement  is 
effective  July  1,  1971,  and  the  date  for 
achieving  an  adequate  number  of  quali- 
fied staff  is  not  later  than  July  1,  1977. 

Nott:  Qualifications  and  staffing  for  staff 
development  positions  will  be  covered  under 
the  SRS  Manpower  Policy — when  Issued. 

(b)  Cojtditions  for  staff  development 
programs.  A  staff  development  program 
under  paragraph  (a)  of  this  section 
shall: 

(1)  If  It  Includes  educational  leave  for 
employees  in  a  worker-in- training  classi- 
fication, provide  that  the  tenure  of  such 
employees  will  be  limited  to  the  period 
of  education  and  that  such  persons  will 
be  promoted  to  the  appropriate  regxilar 
clsissification  upon  successful  completion 
of  the  education; 

(2)  If  it  includes  educational  grants 
for  persons  preparing  for  employment, 
provide  for 

(i)  The  use  of  criteria  for  selection  of 
candidates,  and 

(11)  Conditions  under  which  such 
grants  are  to  be  made ; 

(3)  If  it  includes  teaching  grants  to 
educational    Institutions,    provide    that 

such  grants  are  made  only  to  establish 
or  expand  educational  programs  neces- 
sary to  prepare  persons  for  the  admin- 
istration of  the  agency's  program,  and 
only  to  institutions  accredited  by  the  ap- 
propriate accrediting  body. 

(c)  Federal  financial  participation. 
(1)  For  the  State  plan  imder  title  rv-A 
of  the  Act,  Federal  financial  participa- 
tion is  available  at  75  percent  for 
training  and  staff  development  costs. 

(2)  For  the  State  plans  under  titles  I, 
X  XIV,  and  XVI  of  the  Act.  Federal 
financial  participation  is  available  at  75 
percent  for  training  and  staff  develop- 
ment costs  if  the  plan  provides  for  social 
services  in  accordance  with  the  regula- 
tions in  Part  222,  Subparts  A  and  B  of 
this  chapter.  Otherwise,  Federal  finan- 
cial participation  in  such  costs  Is 
available  at  50  percent. 
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(3)  Costs  which  may  be  claimed  under 
titles  I,  IV-A.  X,  xrv,  and  XVI  of  the 
Act  are  the  following : 

(i)  State  and  local  staff  development 
personnel.  Payment  of  personal  services 
for  staff  development  persoimel,  includ- 
ing clerical  and  other  staff,  and  all  other 
expenses,  e.g.,  travel,  per  diem,  rent, 
postage,  communications,  equipment, 
etc.  Only  personnel  who  are  assigned  at 
least  half  time  to  staff  development  or 
who  are  detailed  to  staff  development 
activiUes  for  at  least  4  consecutive  weeks 
may  be  considered  staff  development 
personnel. 

(ii)  Agency  session  planned  to  train 
staff  in  content  dealing  with  public 
assistance,  (a)  Costs  of  operating  train- 
ing centers,  including  personal  services 
and  travel  of  staff,  equipment,  rental  of 
space,  and  other  expenses  of  operating 
the  center. 

(b)  Payment  of  personal  services, 
travel,  per  diem  and  training  expenses 
of  staff  while  attending  full-time  train- 
ing sessions  which  are  for  four  or  more 
consecutive  work  weeks 

(c)  Payment  of  travel,  per  diem  and 
educational  expenses  of  staff  while  at- 
tending training  sessions  which  are  for 
less  than  4  consecutive  work  weeks. 

(d)  Payment  for  purchase  and  de- 
velopment of  necessary  teaching  ma- 
terials and  equipment:  e.g.,  books, 
audiovisual  aids,  and  technical  devices. 

(c)  Costs  of  maintaining  and  operat- 
ing the  agency  Ubrary  as  an  essential 
resource  to  the  agency's  in-service  train- 
ing program.  If  the  library  is  maintained 
as  a  general  reference  library  for  total 
agency  operations,  the  staff  development 
director  and  the  librarian  will  recom- 
mend the  appropriate  proportion  of 
library  costs  to  be  charged  to  the 
training  program. 

(/)  Payment  to  outside  experts  em- 
ployed to  conduct  special  coiu-ses,  in- 
cluding personal  services,  travel,  and  per 
diem. 

(fir)  Payment  of  the  costs  of  special 
courses  developed  outside  the  agency,  in 
collaboration  with  staff  development 
personnel,  as  a  special  part  of  the 
agency's  organized  in-service  training 
program. 

(h)  Costs  of  rental  of  space  at- 
tributable to  training  activities. 

(Ill)  Persons  preparing  for  employ- 
ment in  public  assistance.  Payments 
made  directly  to  an  individual,  or  to  an 
educational  institution  on  behalf  of 
such  individual,  for  costs  of  education  in 
preparing  for  employment  in  public 
assistance. 

(iv)  Education  for  work  in  public  as- 
sistance, (a)  Costs  of  field  Instruction  in 
public  assistance  for  graduate  social 
work  students,  field  experience  for 
undergraduate  social  welfare  students, 
and  student  training  programs  includ- 
ing: rental  of  space,  salaries,  travel  to 
and  from  field  work  luiits,  dlerical  as- 
sistance, teaching  materials  and  equip- 
ment, such  as  books  and  audiovisual  aids 
necessary  for  effective  instruction,  and 
salaries  of  persons  participating  in  sum- 
mer   student    training     programs    In 
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social    work    and    related    professional 
assignments. 

(b)  Grants  to  graduate  schools  of 
social  work  or  to  undergraduate  colleges 
offering  a  social  welfare  sequence  for 
classroom  instruction  or  for  other  pur- 
poses related  to  the  needs  of  the  public 
assistance  programs  including:  salaries, 
clerical  assistance,  necessary  travel, 
teaching  material  and  equipment  neces- 
sary for  effective  instruction,  such  as 
books,  and  audiovisual  aids. 

(V)  Educational  leave,  (a)  Direct  pay- 
ments to  employees  on  educational  leave 
in  an  amount  not  to  exceed  salary  plus 
the  additional  costs  of  obtaining  the 
education. 

<2)  Payment  of  personal  sei-\'ices, 
travel,  per  diem,  costs  of  education  and 
educational  expenses  of  persons  granted 
full-time  educational  leave,  and  for 
those  on  work-study  leave. 

<2)  Payment  of  travel,  per  diem,  costs 
of  education  and  expenses  other  than 
personal  services  of  persons  granted 
part-time  educational  leave  or  of  per- 
sons on  work-study  plan  with  more  than 
one-half  of  work  load. 

(&>  Payments  covering  some  or  all  of 
the  items,  in  (at  of  this  subdivision  (v). 
made  directly  to  an  educational  institu- 
tion on  behalf  of  an  employee  on  educa- 
tional leave. 

(vl)  Training  leave.  (a>  Payment  of 
personal  services,  travel,  per  diem  and 
training  expenses  of  staff  granted  train- 
ing leave  for  attendance  at  sessions  of 
four  or  more  consecutive  workweeks. 

<b»  Payment  of  travel,  per  diem,  and 
other  training  expenses  of  staff  granted 
training  leave  for  attendance  at  sessions 
of  less  than  4  workweeks. 

(ii>  Costs  which  may  be  claimed  as 
training  and  staff  development  expendi- 
tures for  Federal  financial  participation 
under  title  XIX  of  the  Act  are  those 
specified  in  subparagraph  (3»  of  this 
paragi-aph.  under  subdivision  (i»  for 
State  and  local  staff  development  per- 
sonnel; under  subdivision  (ii)  for  agency 
sessions  planned  to  train  staff  in  content 
dealing  with  medical  assistance;  under 
subdivision  (v)  <a  >  for  educational  leave; 
under  subdivision  <  vi  •  for  training  leave; 
and  under  subdivision  (vii)  for  special 
leave:  and.  in  addition,  the  costs  of  field 
instruction  in  medical  assistance  for 
graduate  students,  field  experience  for 
undergraduate  students,  and  student 
training  programs. 

(vii)  Special  leave.  Direct  payments  to 
employees  on  special  leave  in  an  amount 
not  to  exceed  salary,  plus  such  additional 
costs  of  the  educational  program  as  may 
be  agreed  upon  by  the  agency  and  the 
staff  member. 

<viii)  Agency  membership  in  other  or- 
ganizations. Payment  for  costs  of  State 
or  local  agency  membership  in  organi- 
zations for  the  advancement  of  educa- 
tion or  training  when  such  membership 
primarily  is  attributable  to  the  agency's 
staff  development  program  needs. 

14)  (it  For  the  State  plan  under  title 
XIX  of  the  Act,  Federal  financial  par- 
ticipation is  available  at  75  percent  for 
training  and  educational  leave,  with  re- 
spect to  title  XIX,  of  skilled  professional 
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medical  personnel,  and  staff  directly  sup- 
porting such  personnel,  of  the  State 
agency  or  any  other  public  agency  in  the 
administration  of  the  medical  assistance 
program  at  the  State  or  local  level.  In 
addition.  Federal  financial  participation 
in  expenditures  for  training  personnel 
who  are  working  both  under  title  XIX 
and  under  title  I.  IV-A.  X.  XIV,  or  XVI 
may  be  claimed  under  such  other  title  at 
applicable  rates.  Any  other  expenditures 
are  matchable  at  50  percent. 
3.  Part  206  is  added  as  follows: 

PART  206— APPLICATION,  DETERMI- 
NATION OF  ELIGIBILITY  AND  FUR- 
NISHING ASSISTANCE  — PUBLIC 
ASSISTANCE   PROGRAMS 

§206.10  Applicaiioii.  dricrmiiialion  of 
rlieihiliiy  and  fiirnisliiiif;  of  as.>.i!>i- 
aiice. 

<a>  State  plan  requirements.  A  State 
plan  under  title  I.  IV-A,  X,  XIV.  XVI, 
or  XIX  of  the  Social  Security  Act  must 
provide  that: 

<  1  >  Each  individual  wishing  to  do  so 
will  have  the  opportunity  to  apply  for 
assistance  without  delay.  Under  this  re- 
quirement the  agency  accepts  applica- 
tion from  the  applicant  himself  or  some- 
one acting  responsibly  for  him,  in  per- 
son, by  mail  or  by  telephone.  Individuals 
eligible  for  financial  assistance  are  eligi- 
ble for  medical  assistance  without  a  sep- 
arate application. 

<  2 »  Applicants  will  be  informed  about 
the  eligibility  requirements  and  their 
rights  and  obligations  under  the  pro- 
gram. Under  this  requirement  individuals 
are  given  information  in  written  form, 
and  orally  as  appropriate,  about  cover- 
age, conditions  of  eligibility,  scope  of  the 
program,  and  related  services  available, 
and  the  rights  and  responsibihties  of  ap- 
plicants for  and  recipients  of  assistance. 
Specifically  developed  bulletins  or  pam- 
phlets explaining  the  rules  regarding 
eligibility  and  appeals  in  simple,  under- 
standable terms,  are  publicized  and  avail- 
able in  quantity. 

<  3  >  A  decision  will  be  made  promptly 
on  applications,  pursuant  to  reasonable 
State-established  time  standards  not  in 
excess  of  30  days  for  OAA,  AFDC,  and 
AB  ( and  in  AABD  and  MA  as  to  the  aged 
and  blind  >  and  60  days  in  APTD  <and  in 
AABD  and  MA  as  to  the  disabled ) .  Un- 
der this  requirement,  the  standard  covers 
the  time  from  date  of  application  to  tlie 
date  that  notification  of  authorization  of 
payment,  denial  of  assistance  or  change 
of  award,  or  the  eligibility  decision  with 
respect  to  medical  assistance,  is  mailed 
to  the  applicant  or  recipient.  The  State's 
time  standards  apply  except  in  unusual 
circumstances  (e.g..  where  the  agency 
cannot  reach  a  decision  because  of  fail- 
lu-e  or  delay  on  the  part  of  the  applicant 
or  an  examining  physician,  or  because  of 
some  administrative  or  other  emergency 
that  could  not  be  controlled  by  the 
agency*,  in  which  instances  the  case 
record  should  show  the  cause  for  the 
delay.  The  agency's  standards  of  prompt- 
ness for  acting  on  applications  or  rede- 
termining eligibility  may  not  be  used 
as  a  basis  for  denial  of  an  application  or 
for  terminating  assistance. 


(4)  Written  notice  will  be  sent  to  ap- 
plicants and  recipients  to  indicate  that 
assistance  has  been  authorized  (includ- 
ing the  amount,  if  financial  assistance) 
or  that  it  has  been  denied  or  terminated 
for  a  specified  reason.  Under  this  re- 
quirement, the  notice  must  include  the 
right  to  request  a  fair  hearing  about  the 
decision  (see  section  205.10  of  this 
chapter). 

(5)  Financial  assistance  and  medical 
care  and  services  included  in  the  plan 
will  be  furnished  promptly  to  eUgible  in- 
dividuals without  any  delay  attributable 
to  the  agency's  administrative  process, 
and  will  be  continued  regularly  to  all 
eligible  individuals  imtil  they  are  found 
to  be  ineligible.  Under  this  requirement 
there  must  be  arrangements  to  assist 
applicants  and  recipients  in  obtaining 
medical  care  and  services  in  emergency 
situations  on  a  24-hour  basis.  7  days  a 
week. 

f6»  Individuals  found  eligible  will 
qualify  for  medical  assistance  beginning 
no  later  than  the  date  on  which  the  in- 
dividual applied  for  assistance,  whether 
financial  or  medical.  Eligibility  for  medi- 
cal assistance  may  go  back  3  months 
prior  to  the  month  of  application,  with 
Federal  financial  participation  if  the 
State  plan  so  provides.  Under  this  regu- 
lation, the  period  for  which  an  individual 
is  eligible  for  medical  assistance  can  be 
different  from  the  period  of  eligibility  for 
financial  assistance.  Federal  financial 
participation  is  available  in  payments  for 
financial  assistance  for  periods  begin- 
ning with  the  month  in  which  all  eligi- 
bility conditions  are  met  and  in  which 
an  application  has  been  received. 

(7)  The  agency  will  give  advance  no- 
tice of  questions  it  has  about  an  individ- 
ual's eligibility  so  that  a  recipient  has  an 
opportunity  to  discuss  his  situation  be- 
fore receiving  formal  written  notice  of 
redvc;^ion  in  payment  or  termination  of 
assistance. 

<  8  >  Each  decision  regarding  eligibility 
or  ineligibility  will  be  supported  by  in- 
formation in  the  applicant's  or  recipient's 
case  record.  Under  this  requirement  each 
application  is  disposed  of  by  a  finding  of 
eligibility  or  ineligibility  imless 

(i)  The  applicant  voluntarily  with- 
draws his  application,  and  there  is  an 
entry  in  the  case  record  that  a  notice 
has  been  sent  to  confirm  the  applicant's 
notification  to  the  agency  that  he  does 
not  desire  to  pursue  his  application;  or 

(ii)  There  is  an  entry  in  the  case  rec- 
ord that  the  application  has  been  dis- 
posed of  because  the  applicant  died  or 
could  not  be  located. 

<9)  Where  an  individual  has  been  de- 
termined to  be  eligible,  ehgibility  will  be 
reconsidered  or  redetermined: 

( i  >  When  required  on  the  basis  of  in- 
formation the  agency  had  obtained  pre- 
viously about  anticipated  changes  In  the 
Individual's  situation; 

<ii)  Promptly,  within  30  days,  after  a 
report  is  obtained  which  Indicates 
changes  In  the  individual's  circumstances 
may  fiffect  the  amount  of  assistance  to 
which  he  is  entitled  or  may  make  him 
ineligible;  and 

(iii)  Periodically,  within  agency- 
established  time  standards,  but  not  less 
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frequently  than  every  6  months  in  APDC, 
and  every  12  months  In  the  other  cate- 
gories, including  medical  assistance,  on 
eligibility  factors  subject  to  change. 

(10)  Standards  and  methods  for  de- 
termination of  eligibility  will  be  consis- 
tent with  the  objectives  of  the  programs, 
will  respect  the  rights  of  Individ- 
uals under  the  United  States  Constitu- 
tion, the  Social  Security  Act,  title  VI 
of  the  Civil  Rights  Act  of  1964,  and  all 
other  relevant  provisions  of  Federal  and 
State  laws,  and  will  not  result  in  prac- 
tices that  violate  the  individual's  privacy 
or  personal  dignity,  or  harass  him  or  vio- 
late his  constitutional  rights.  Under  this 
requirement,  the  agency  especially  guards 
against  violations  of  legal  rights  and 
common  decencies  in  such  areas  as  en- 
tering a  home  by  force,  or  without  per- 
mission, or  imder  false  pretenses;  mak- 
ing home  visits  outside  of  working  hours, 
and  particularly  making  such  visits  dur- 
ing sleeping  hours;  and  searching  in  the 
home,  for  example,  in  rooms,  closets, 
drawers,  or  papers,  to  seek  clues  to  pos- 
sible deception. 

(11)  With  respect  to  title  XIX,  poli- 
cies and  procedures  will  assure  that  eli- 
gibility for  medical  assistance  will  be  de- 
termined in  a  manner  consistent  with 
simplicity  of  administration  and  the  best 
interests  of  the  applicant  or  recipient. 

(12)  In  determining  Initial  and  con- 
tinuing eligibility : 

(I)  Applicants  and  recipients  will  be 
relied  upon  as  the  primary  source  of 
information  in  making  the  decision  about 
their  eligibility. 

(ii)  The  agency  will  help  applicants 
and  recipients  provide  needed  informa- 
tion, as  necessary,  or  will  obtain  the  in- 
formation for  them  if,  because  of  physi- 
cal, merital,  or  other  difficulties,  they 
themselves  are  unable  to  provide  it. 

(ill)  Verification  of  circumstances  per- 
taining to  eligibUty  wiU  be  limited  to 
what  is  reasonably  necessary  to  ensure 
the  legality  of  expenditures  under  this 
program. 

Under  the  requirements  of  this  sub- 
paragraph: 

(a)  The  agency  takes  no  steps  in  the 
exploration  of  eligibility  to  which  the 
applicant  or  recipient  does  not  agree.  It 
obtains  specific  consent  for  outside  con- 
tacts, gives  a  clear  explanation  of  what 
Information  Is  desired,  why  It  is  needed, 
and  how  it  will  be  used; 

(b)  If  other  procedures  are  followed 
In  an  exceptional  situation,  they  are  con- 
sistent with  subparagraph  (10)  of  this 
paragraph,  and  the  case  record  specifies 
what  procedures  were  followed  and  why 
they  were  needed; 

(c)  When  information  available  from 
the  applicant  or  recipient  is  inconclusive 
•nd  does  not  support  a  decision  of 
eligibility,  the  agency  explains  to  the 
individual  what  quesUons  remain  and 
how  he  can  resolve  or  help  to  resolve 
them,  what  actions  the  agency  can  take 
to  resolve  them  and  the  need  for  their 
resolution  if  eligibility  is  to  be  estab- 
lished or  reconfirmed.  If  the  individual 
is  unwUling  to  have  the  agency  seek 
verifying  Information,  the  agency,  un- 
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able  to  determine  that  eligibility  exists, 
denies  or  terminates  assistance; 

id)  If  a  simplified  method  is  used  In 
the  determination  and  redetermination 
of  eligibility,  the  requirements  of  S  205.20 
of  this  chapter  apply. 

(13)  The  State  agency  will  establish 
and  maintain  methods  by  which  it  will 
be  kept  currently  informed  about  local 
agencies'  adherence  to  the  State  plan 
provisions  and  to  the  State  agency's 
procedural  requirements  for  determining 
eligibility,  and  it  will  take  corrective 
action  when  necessary. 

(b)  Definitions.  For  purposes  of  this 
section : 

(1)  "Applicant"  is  a  person  who  has, 
directly,  or  through  someone  acting  re- 
sponsibly for  him,  requested  public  as- 
sistance from  the  agency  administering 
the  program,  and  whose  application  has 
not  been  terminated. 

(2)  "Application"  Is  an  action  by 
which  an  individual  indicates  to  the 
agency  administering  public  assistance 
his  desire  to  receive  assistance.  The  rela- 
tive with  whom  a  child  is  living  or  will 
live  ordinarily  makes  application  for  the 
child  for  AFDC.  An  application  Is  dis- 
tinguished from  an  inquiry,  which  is 
simply  a  request  for  Information  about 
eligibility  requirements  for  public  as- 
sistance. Such  inquiry  may  be  followed 
by  an  application. 

4.  Part  208  is  added  as  follows: 


8785 


PART  208— ASSISTANCE  TO  AGED 
INDIVIDUALS  IN  INSTITUTIONS  FOR 
MENTAL  DISEASES 

§  208.1  Assistance  to  individuals  65  years 
of  a^e  or  older  in  institutions  for 
mental  diseases. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  XVI.  or  XIX  of  the 
Social  Security  Act  which  includes  as- 
sistance to  or  in  behalf  of  Individuals  65 
years  of  age  or  older  who  are  patients  in 
institutions  for  mental  diseases  must 
provide  for: 

(1)  Having  in  effect  written  agree- 
ments with  the  State  authority  (or  au- 
thorities) concerned  with  mental  dis- 
eases, and  with  those  individual  institu- 
tions not  under  the  jurisdiction  of  such 
State  authorities.  In  which  assistance  is 
provided,  which  clearly  set  forth  the  re- 
spective responsibilities  of  the  State 
agency  and  the  State  authorities  or  in- 
stitutions, with  respect  to  the  individuals 
to  whom  or  on  whose  behalf  payments 
are  made.  Including  arrangements  for: 

(1)  Joint  planning  and  for  develop- 
ment of  alternate  methods  of  care; 

(ii)  Immediate  readmittance  to  the 
institutions  when  needed  for  individuals 
in  alternate  methods  of  care; 

(iii)  Access  by  appropriate  represent- 
atives of  the  State  agency  to  the  medical 
faculty,  the  patient,  and  the  patient's 
records  as  necessary  for  carrying  out  the 
State  agency's  responsibilities; 

(iv)  Necessary  recording,  reporting, 
exchange  of  medical  and  social  informa- 
tion, and  other  procedures. 

(2)  A  recorded  individual  plan  of 
treatment  and  care  to  assure  that  the  in- 


stitutional care  provided  serves  the  best 
interest  of  each  patient.  I.e.,  maintains 
the  patient  at  or  restores  him  to  the 
greatest  possible  degree  of  health  and  in- 
dependent fimctloning,  including: 

(i)  Initial  and  periodic  review  of  his 
medical,  psychiatric  and  social  needs.  In 
fulfilling  this  requirement  initial  re- 
views shall  be  conducted  for  each  pa- 
tient not  later  than  90  days  after  ap- 
proval of  the  State  plan,  and  for  each 
recipient-patient  subsequently  included, 
not  later  than  30  days  after  payments  are 
initiated  In  his  behalf; 

(ii)  Appropriate  medical  treatment 
within  the  institution; 

(III)  Periodic  determination  of  his 
need  for  continued  treatment  in  the  in- 
stitution and  for  alternate  care  arrange- 
ments. In  fulfilling  this  requirement  such 
determinations  shall  be  conducted  at 
least  quarterly; 

(iv)  Appropriate  social  services. 

(3)  The  development  of  alternate 
plans  of  care,  making  maximum  utiliza- 
tion of  available  resources,  for  recipients 
65  years  of  age  or  older  who  would  other- 
wise need  care  in  such  institutions,  to 
meet  their  medical,  social,  and  financial 
needs. 

(4)  Making  available  social  -services 
referred  to  in  section  3(a)  (4)  (A)  (i)  and 
(ii)  or  section  1603(a)(4)(A)  (1)  and 
(11)  of  this  Act  which  are  appropriate 
for  such  recipients. 

(5)  Methods  of  determining  the  rea- 
sonable cost  of  institutional  care  for  such 
patients  in  compliance  with  section 
250.30  of  this  chapter. 

(6)  Methods  of  administration  neces- 
sary to  assure  that  the  responsibilities  of 
the  State  agency  imder  the  State  plan 
with  respect  to  such  recipients  and  such 
patients  will  be  effectively  carried  out. 

(7)  If  the  State  plan  Includes  patients 
in  public  institutions  for  mental  diseases, 
showing  that  the  State  is  making  satis- 
factory progress  toward  developing  and 
Implementing  a  comprehensive  mental 
health  program  for  all  age  groups, 
through  appropriate  mental  health  and 
public  welfare  resources,  including  provi- 
sion for  utilization  of  commimity  mental 
health  centers,  nursing  homes  and  other 
alternatives  to  care  in  public  Institu- 
tions; for  arrangements  for  Joint  plan- 
ning with  the  State  authority  (ies)  for 
this  purpose;  and  for  annual  reports 
showing  the  progress  made.  In  fulfilling 
this  requirement  such  annual  reports  are 
to  be  submitted  within  three  months 
after  the  close  of  each  fiscal  year  In 
which  the  State  has  a  program  of  assist- 
ance to  individuals  65  years  of  age  or 
older  in  public  institutions  for  mental 
diseases. 

(b)  Federal  financial  participation. 
(1)  Federal  payments  under  this  section 
for  any  quarter  shall  be  made  only  to 
the  extent  that  total  State  expenditures 
for  mental  health  services  for  such  quar- 
ter exceed  the  average  of  the  total  ex- 
penditures for  such  services  for  each 
quarter  of  the  fiscal  year  ending  Jime  30. 
J965.  As  a  basis  for  determination  of  the 
proper  amount  of  Federal  payments,  the 
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state  agency  shall  submit  to  the  Secre- 
tary annual  reports  which  show  total  ex- 
penditures from  Federal,  State  and  local 
sources  for  mental  health  services  (in- 
cluding payment  to  or  in  behalf  of  indi- 
viduals with  mental  health  problems) 
under  State  and  local  public  health  and 
public  welfare  programs  including  total 
expenditures  for  each  quarter  of  the 
fiscal  year  ending  June  30,  1965.  and 
total  expenditures  for  each  quarter  in 
which  the  State  has  received  Federal 
financial  participation  in  making  pay- 
ments in  behalf  of  individuals  65  years 
of  age  or  over  in  institutions  for  mental 
diseases ;  and  which  show  for  each  quar- 
ter all  assistance  payments  and  admin- 
istrative costs  incurred  in  behalf  of 
individuals  65  years  of  age  or  older  in 
institutions  for  mental  diseases,  and  of 
Federal  shares  of  such  payments  and 
such  costs.  In  fulfilling  this  requirement 
such  reports  should  be  submitted  not 
later  than  3  months  after  the  close  of 
the  fiscal  year. 

(2)  For  purposes  of  this  section,  an 
institution  for  mental  diseases  is  one 
that  meets  the  definition  contained  in 
§  249.10(b)  (14)  (iv)  of  this  chapter. 

5.  Part  233  is  amended  to  add  the 
following  sections : 

PART  233— COVERAGE  AND  CONDI- 
TIONS OF  ELIGIBILITY  IN  FINAN- 
CIAL ASSISTANCE   PROGRAMS 

Sec. 

233.10    General  provisions  regarding  cover- 
age and  eligibility. 
233.30     Age. 
233.50     Citizenship. 
233.60     Institutional  status. 
233.70     Blindness. 
233.80     Disability. 
233.90     Factors  specific  to  APDC. 
233.110  AFDC  foster  care. 

§  233.10     General    provhions    regarding 
coverage  and  eligibility'. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I.  IV-A.  X.  XTV,  or  XVI, 
of  the  Social  Security  Act  must: 

(1)  Specify  the  groups  of  individuals, 
based  on  reasonable  classifications,  that 
will  be  included  in  the  program,  and  all 
the  conditions  of  ellgibihty  that  must  be 
met  by  the  individuals  in  the  groups. 
Under  this  requirement: 

(i)  States  have  substantial  latitude 
and  corresponding  responsibility  for 
determining  the  coverage,  nature  and 
scope  of  their  public  assistance  pro- 
grams. Although  the  public  assistance 
titles  define  the  coverage  in  which  the 
Federal  Government  will  participate 
financially,  a  State  may  provide  cover- 
age on  a  broader  or  more  limited  basis. 
However,  it  may  not  impose  any  eligibil- 
ity condition  that  is  prohibited  under  the 
Social  Security  Act. 

(il)  The  groups  selected  for  Inclusion 
in  the  plan  and  the  eligibility  conditions 
Imposed  must  not  exclude  individuals 
or  groups  on  an  arbitrary  or  unreason- 
able basis,  and  must  not  result  In  inequi- 
table treatment  of  individuals  or  groups 
in  the  light  of  the  provisions  and  pur- 
poses of  the  public  assistance  titles  of 
the  Social  Security  Act. 

(Hi)  There  must  be  clarity  as  to  what 
groups  are  Included  in  the  plan,   and 
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which  are  within,  and  which  are 
outside,  the  scope  of  Federal  financial 
participation. 

(iv)  Eligibility  conditions  must  be  ap- 
plied on  a  consistent  and  equitable  basis 
throughout  the  State. 

(V)  A  plan  under  title  XVI  must  have 
the  same  eligibility  conditions  and  other 
requirements  for  the  aged,  blind,  and 
disabled,  except  as  otherwise  specifically 
required  or  permitted  by  the  Act. 

(vi)  Eligibility  conditions  or  agency 
procedures  or  methods  must  not  preclude 
the  opportunity  for  an  individual  to 
apply  and  obtain  a  determination  of 
eligibility  or  ineligibility. 

(vii)  Methods  of  determining  eligi- 
bility must  be  consistent  with  the  objec- 
tive of  assisting  all  eligible  persons  to 
qualify. 

(2)  Provide  that  the  State  agency  will 
establish  methods  for  identifying  the 
expenditures  for  assistance  for  any 
groups  included  in  the  plan  for  whom 
Federal  financial  participation  in  assist- 
ance may  not  be  claimed. 

In  addition,  a  State  plan  under  title 
IV-A,  X,  xrv,  or  XVI  of  the  Act,  must: 

(3)  Provide  that  no  aid  or  t.ssistance 
will  be  provided  under  the  plan  to  an 
individual  with  respect  to  a  period  for 
which  he  is  receiving  aid  or  assistance 
under  a  State  plan  approved  under  any 
other  of  such  titles  or  imder  title  I  of 
the  Act. 

(b)  Federal  financial  participation.  (1) 
The  provisions  which  govern  Federal 
financial  participation  in  assistance  pay- 
ments are  set  forth  in  the  Social  Secu- 
rity Act,  throughout  tills  chapter,  and  in 
other  policy  issuances  by  the  Secretary. 
Where  indicated.  State  plan  provisions 
are  prerequisite  to  Federal  financial  par- 
ticipation with  respect  to  the  applicable 
groups  and  payments.  In  general.  State 
plan  provisions  on  need  also  determine 
the  limits  of  Federal  financial  participa- 
tion. Questions  of  Federal  financial  par- 
ticipation are  raised  regarding  assistance 
payments  in  which  the  State  refuses  to 
participate  because  of  the  failure  of  a 
local  authority  to  apply  State  require- 
ments. With  these  exceptions,  the  Fed- 
eral agency  does  not  ordinarily  deter- 
mine, for  purposes  of  financial  par- 
ticipation, whether  State  plan  provisions 
which  are  not  required  by  the  Federal 
Act.  regulations,  or  policies  have  been 
met. 

(2)  The  following  is  a  sununary  state- 
ment regarding  the  groups  for  whom 
Federal  financial  participation  is  avail- 
able. (More  detailed  information  is  given 
elsewhere. ) 

(i)  OAA — for  needy  individuals  under 
the  plan  who  are  65  years  of  age  or  older. 

(ii)  AFDC— for: 

(a)  Needy  children  imder  the  plan 
who  are: 

(1)  Under  the  age  of  18,  or  imder  21 
If  regularly  attending  a  school,  college, 
or  university,  or  regularly  attending  a 
course  of  vocational  or  technical 
training: 

(2)  Deprived  of  parental  support  or 
care  by  reason  of  the  death,  continued 
absence  from  the  home,  or  physical  or 
mental  incapacity  of  a  parent,  or  un- 
employment of  a  father;  and 


(3)  Living  in  the  home  of  a  parent  or 
of  certain  relatives  specified  in  the  Act, 
or  in  foster  care  under  certain  conditions. 

(b)  The  parent  or  other  caretaker 
relative  of  a  dependent  child  and,  in  cer- 
tain situations,  the  parent's  or  relative's 
spouse. 

(iii)  AB— -for  needy  Individuals  under 
the  plan  who  are  blind. 

(iv)  APTD — for  needy  individuals  un- 
der the  plan  who  are  18  years  of  age  or 
older  and  permanently  and  totally 
disabled. 

(V)  AABD — for  needy  individuals 
under  the  plan  who  are  aged,  blind,  or 
18  years  of  age  or  older  and  permanently 
and  totally  disabled. 

(3)  Federal  financial  participation  is 
available  for  assistance  payments  for 
the  entire  month  if  for  any  portion  of 
the  month  the  individual  met  all  of  the 
eligibility  conditions  imposed  by  Federal 
requirements. 

(4)  Federal  financial  participation  is 
available  in  assistance  payments  which 
are  continued,  in  accordance  with  the 
State  plan,  for  a  temporary  period  dur- 
ing which  the  effects  of  an  eligibility 
condition  are  being  overcome,  e.g., 
blindness  in  AB,  disability  in  APTD^ 
physical  or  mental  incapwicity,  continued 
absence  of  a  parent,  or  unemployment 
of  a  father  in  AFDC. 

§  233.30     Age. 

(a)  Condtfton  for  plan  approval.  A 
State  plan  under  title  I  or  XVI  of  the 
Social  Security  Act  may  not  impose  any 
age  requirement  of  more  than  65  years. 

(b)  Federal  financial  participation. 
(1)  Federal  financial  participation  is 
available  in  financial  assistance  provided 
to  otherwise  eligible  persons  who  were, 
for  any  portion  of  the  month  for  which 
assistance  is  paid : 

(i)  In  OAA  or  AABD  with  respect  to 
the  aged,  65  years  of  age  or  over; 

(ii)  In  AFDC,  under  18  years  of  age;  or 
imder  21  years  of  age  if  a  student 
regularly  attending  a  school,  college,  or 
university,  or  regularly  attending  a 
course  of  vocational  or  technical  train- 
ing designed  to  fit  him  for  gainful 
employment; 

(iii)  In  AB  or  AABD  with  respect  to 
the  blind,  any  age ; 

(iv)  In  APTD  or  AABD  with  respect 
to  the  disabled,  18  years  of  age  or  older. 

(2)  Federal  determination  of  whether 
an  individual  meets  the  age  requirements 
of  the  Social  Security  Act  will  be  made 
according  to  the  common-law  method 
(under  which  a  specific  age  is  attained 
the  day  before  the  anniversary  of  birth), 
unless  the  State  plan  specifies  that  the 
popular  usage  method  (under  which  an 
age  is  attained  on  the  anniversary  of 
birth),  is  used. 

(3)  The  State  agency  may  adopt  an 
arbitrary  date  such  as  July  1  as  the 
point  from  which  age  will  be  computed 
in  all  instances  where  the  month  of  an 
individual's  birth  is  not  available,  but 
the  year  can  be  established. 

§  233.50      Citizenship. 

Conditions  for  plan  approval,  (a)  A 
State  plan  under  title  I,  X,  XIV,  or  XVI 
of  the  Social  Security  Act  may  not  ex- 
clude an  otherwise  eligible  citizen  of  the 
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United  States,  regardless  of  how  (by 
birth  or  by  naturalization),  or  when, 
citizenship  was  obtained. 

(b)  A  State  plan  may  include  all  per- 
sons without  regard  to  citizenship  status. 
Where  there  is  an  eligibility  requirement 
applicable  to  noncitizens,  a  State  plan 
may,  as  an  alternative  to  excluding  all 
noncitizens,  provide  for  qualifying  non- 
citizens,  otherwise  eligible,  who  have 
resided  in  the  United  States  for  a  spec- 
ified number  of  years. 

§  233.60      InMitutionul  sttatus. 

(a)  Federal  financial  participation. 
(1)  Federal  financial  participation 
under  "ntle  I.  X,  XIV,  or  XVI  of  the 
Social  Security  Act  is  not  available  in 
payments  to  or  in  behalf  of  any  in- 
dividual who  is  an  inmate  of  a  public 
institution  except  as  a  patient  in  a  medi- 
cal institution. 

(2)  (1)  Federal  financial  participation 
imder  title  X  or  XTV  of  the  Social  Secu- 
rity Act  is  not  available  in  payments  to 
or  in  behalf  of  any  individual  who  is  a 
patient  in  an  institution  for  tuberculosis 
or  mental  diseases. 

(ii)  Federal  financial  participation 
under  title  XVI  of  the  Social  Security 
Act  is  not  available  in  payments  to  or 
in  behalf  of  any  individual  who  has  not 
attained  65  years  of  age  and  who  is  a 
patient  in  an  institution  for  tuberculosis 
or  mental  diseases. 

(3)  For  purposes  of  this  paragraph: 
(1)  Federal  financial  participation  is 

available  in  payments  for  the  month  in 
which  an  individual  (if  otherwise  eli- 
gible) became  an  inmate  of  a  public 
institution,  or  a  patient  in  an  institution 
for  tuberculosis  or  mental  diseases; 

(ii)  Whether  an  Institution  is  one  for 
tuberculosis  or  mental  diseases  will  be 
determined  by  whether  its  overall  char- 
acter is  that  of  a  facility  established  and 
maintained  primarily  for  the  care  and 
treatment  of  individuals  with  tubercu- 
losis or  mental  diseases  (whether  or  not 
it  is  licensed) ; 

(iii)  An  institution  for  the  mentally 
retarded  may  be  distinguished  from  an 
institution  for  mental  diseases; 

(iv)  An  individual  on  conditional  re- 
lease or  convalescent  leave  from  an  in- 
stitution for  mental  diseases  is  not 
considered  to  be  a  patient  in  such 
institution. 

(b)  Definitions.  For  purposes  of  Fed- 
eral financial  participation  under  para- 
graph (a)  of  this  section; 

(1)  "Institution"  means  an  establish- 
ment which  furnishes  (in  single  or 
multiple  faculties)  food  and  shelter  to 
four  or  more  persons  unrelated  to  the 
proprietor,  and  in  addition,  provides 
some  treatment  or  services  which  meet 
some  need  beyond  the  basic  provision  of 
food  and  shelter. 

(2)  "In  an  institution"  refers  to  an 
individual  who  is  admitted  to  partici- 
pate in  the  living  arrangements  and  to 
receive  treatment  or  services  provided 
there  which  are  appropriate  to  his 
requirements. 

(3)  "Public  institution"  means  an  in- 
stitution that  is  the  responsibUity  of  a 
governmental  unit  or  over  which  a  gov- 
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ernmental  unit  exercises  administrative 
control. 

(4)  "Inmate  of  a  public  institution" 
means  a  person  who  is  living  in  a  pubUc 
institution.  An  individual  is  not  consid- 
ered an  inmate  when: 

(i)  He  is*in  a  public  educational  or 
vocational  training  institution,  for  pur- 
poses of  securing  education  or  vocational 
training,  or 

(ii)  He  is  in  a  public  institution  for  a 
temporary  emergent  period  pending 
other  arrangements  appropriate  to  his 
needs. 

(5)  "Medical  institution"  means  an 
institution  which: 

(i)  Is  organized  to  provide  medical 
care,  including  nursing  and  convales- 
cent care; 

(ii)  Has  the  necessary  professional 
personnel,  equipment,  and  facilities  to 
manage  the  medical,  nursing,  and  other 
health  needs  of  patients  on  a  continuing 
basis  in  accordance  with  accepted 
standards; 

(iii)  Is  authorized  under  State  law  to 
provide  medical  care: 

(iv)  Is  staffed  by  professional  person- 
nel who  have  clear  and  definite  responsi- 
bility to  the  institution  in  the  provision 
of  professional  medical  and  nursing  serv- 
ices including  adequate  and  continual 
medical  care  and  supervision  by  a  physi- 
cian; sufficient  registered  nurse  or  li- 
censed practical  nurse  supervision  and 
services  and  nurse  aid  services  to  meet 
nursing  care  needs;  and  appropriate 
guidance  by  a  physician (s)  on  the  pro- 
fessional aspects  of  operating  the  facility. 

(6)  "Institution  for  tuberculosis" 
means  an  institution  which  is  primarily 
engaged  in  providing  diagnosis,  treat- 
ment, or  care  of  persons  with  tuberculo- 
sis, including  medical  attention,  nursing 
care,  and  related  services. 

(7)  "Institution  for  mental  diseases" 
means  an  institution  which  is  primarily 
engaged  in  providing  diagnosis,  treat- 
ment or  care  of  persons  with  mental 
diseases,  including  medical  attention, 
nursing  care,  and  related  services. 

(8)  "Patient"  means  an  individual 
who  is  in  need  of  and  receiving  profes- 
sional services  directed  by  a  licensed 
practitioner  of  the  healing  arts  toward 
maintenance,  improvement,  or  protection 
of  health,  or  alleviation  of  illness,  dis- 
ability, or  pain. 

§  233.70     Blindness. 

(a)  State  plan  requirements.  A  State 
plan  under  title  X  or  XVI  of  the  Social 
Security  Act  must: 

(1)  Contain  a  definition  of  blindness 
in  terms  of  ophthalmic  measurement. 
The  following  definition  Is  recommended: 
An  individual  is  considered  blind  if  he 
has  central  visual  acuity  of  20/200  or  less 
in  the  better  eye  with  correcting  glasses 
or  a  field  defect  in  which  the  peripheral 
field  has  contracted  to  such  an  extent 
that  the  widest  diameter  of  visual  field 
subtends  an  angular  distance  of  no 
greater  than  20°. 

(2)  Provide  that,  hi  any  instance  in 
which  a  determination  is  to  be  made 
whether  an  individual  is  blind  according 
to  the  State's  definition,  there  will  be  an 
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examination  by  a  physician  skilled  in 
the  diseases  of  the  eye  or  by  an  optome- 
trist, whichever  the  individual  may 
select.  Under  this  requirement,  no 
examination  is  necessary  when  both  eyes 
are  missing. 

(3)  Provide  that  each  eye  examina- 
tion repKjrt  will  be  reviewed  by  a  State 
supervising  ophthalmologist  who  is 
responsible  for  making  the  agency's 
decision  that  the  applicant  or  recipient 
does  or  does  not  meet  the  State's  defini- 
tion of  blindness,  and  for  deter- 
mining if  and  when  reexaminations  are 
necessary. 

(b)  Federal  financial  participation. — 
(1)  Assistance  payments.  Federal  finan- 
cial participation  is  available  in  assist- 
ance provided  to  or  in  behalf  of  any 
otherwise  eligible  person  who  is  blind. 
Blindness  may  be  considered  as  continu- 
ing until  an  examination  by  a  qualified 
examiner  establishes  the  fact  that  the 
recipient's  vision  has  improved  beyond 
the  State's  definition  of  blindness. 

(2)  Administrative  expenses.  Federal 
financial  participation  is  available  in  any 
expenditures  incident  to  the  eye  exami- 
nation necessary  to  determine  who  Is  a 
blind  individual. 

§  233.80     Disability. 

(a)  State  plan  requirements.  A  State 
plan  under  title  XIV  or  XVI  of  the  Social 
Security  Act  must: 

(1)  Contain  a  definition  of  perma- 
nently and  totally  disabled,  showing 
that: 

(i)  "Permanently"  is  related  to  the 
duration  of  the  impairment  or  combina- 
tion of  impairments;  and 

(ii)  "Totally"  is  related  to  the  degree 
of  disability 

The  following  definition  is  recommended : 
"Permanently  and  totally  disabled ' 
means  that  the  individual  has  some  per- 
manent physical  or  mental  impairment, 
disease,  or  loss,  or  combination  thereof, 
the  substantially  precludes  iiim  froni 
engaging  ih  useful  occupations  within 
his  competence,  such  as  holding  a  job. 

Under  tills  definition: 

"Permanently"  refers  to  a  condition 
which  is  not  likely  to  improve  or  which 
will  contmue  throughout  the  lifetime  of 
the  individual;  it  may  be  a  condition 
which  is  not  likely  to  respond  to  any 
known  therapeutic  procedures,  or  a  con- 
dition which  is  likely  to  remain  static 
or  to  become  worse  unless  certain  thera- 
peutic measures  are  carried  out,  where 
treatment  is  unavailable,  inadvisable,  or 
is  refused  by  the  individual  on  a  reason- 
able basis;  "permanently"  does  not  rule 
out  the  possibility  of  vocational  rehabili- 
tation or  even  possible  recovery  in  light 
of  future  medical  advances  or  changed 
prognosis;  in  this  sense  the  term  refers 
to  a  condition  which  continues  indefi- 
nitely, as  distinct  from  one  which  is 
temporary  or  transient; 

"Totally"  Involves  considerations  in 
addition  to  those  verified  through  the 
medical  findings,  such  as  age,  training, 
skills,  and  work  experience,  and  the 
probable  functioning  of  the  individual 
in  his  particular  situation  in  light  of  his 
impairment; 
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an  individual's  disability  would  usually 
be  tested  in  relation  to  ability  to.  engage 
in  remunerative  employment;  homemak- 
ing  would  be  an  appropriate  test  only  for 
individuals,  such  as  housewives,  who 
were  homemakers  prior  to  the  disability 
and  who  do  not  require  employment  to 
meet  their  needs  without  pubUc  assist- 
ance; eUgibility  may  continue,  even  after 
a  period  of  rehabilitation  and  readjust- 
ment, if  the  individuals  work  capacity 
is  still  very  considerably  limited  (in  com- 
parison with  that  of  a  normal  person) 
in  terms  of  such  factors  as  the  speed  with 
which  he  can  work,  the  amount  he  can 
produce  in  a  given  period  of  time,  and 
the  number  of  hours  he  is  able  to  work. 
(2)  Provide  for  the  review  of  each 
medical  report  and  social  history  by 
technically  competent  persons— not  less 
than  a  phy-sician  and  a  social  worker 
qualified  by  professional  training  and 
pertinent  experience — acting  coopera- 
tively, who  are  responsible  for  the  agen- 
cy's decision  that  the  appUcant  does  or 
does  not  meet  the  State's  definition  of 
permanent  and  total  disability.  Under 
this  requirement: 

(i)  The  medical  report  must  Include 
a  substantiated  diagnosis,  based  either 
on  existing  medical  evidence  or  upon 
current  medical  examination; 

(ii)  The  social  history  must  contain 
sufiScient  information  to  make  it  possi- 
ble to  relate  the  medical  findings  to  the 
activities  of  the  "useful  occupation'  and 
to  determine  whether  the  individual  is 
totally  disabled,  and 

(iii)  The  review  physician  is  responsi- 
ble for  setting  dates  for  reexamination; 
the  review  team  is  responsible  for  re- 
viewing reexamination  reports  in  con- 
junction with  the  social  data,  to  deter- 
mine whether  disabled  recipients  whose 
health  condition  may  improve  continue 
to  meet  the  State's  definition  of  perma- 
nent and  total  disability. 

(3)  Provide  for  cooperative  arrange- 
ments with  related  programs,  such  as 
vocational  rehabilitation  services. 

(b)  Federal  financial  participation — 
(1)  Assistance  payments.  Federal  finan- 
cial participation  is  available  in  pay- 
ments to  or  in  behalf  of  any  otherwise 
eligible  individual  who  is  permanently 
and  totally  disabled.  Permanent  and  total 
disabiUty  may  be  considered  as  continu- 
ing until  the  review  team  establishes  the 
fact  that  the  recipient's  disability  is  no 
longer  within  the  States  dennition  of 
permanent  and  total  disabiUty. 

(2)  Administrative  expenses.  Federal 
financial  participation  is  available  in  any 
expenditures  incident  to  the  medical 
examinations  necessary  to  determine 
who  is  a  permanently  and  totally  dis- 
abled individual. 

§  233.90     Factors  speci  fie  to  AFDC 

(a)  Condition  for  plan  approval.  A 
child  may  not  be  denied  AFDC  either 
initially  or  subsequently  "because  of  the 
conditions  of  the  home  in  which  the  child 
resides",  or  because  the  home  is  con- 
sidered "unsuitable",  unless  "prortslon 
is  otherwise  made  pursuant  to  a  State 
statute  for  adequate  care  and  assistance 
with  respect  to  such  child".  (Section 
404 (t)  of  the  Social  Security  Act.) 
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(b)  Federal  financial  participation. 
(I)  Federal  financial  participation  xmder 
title  IV-A  of  the  Social  Security  Act  in 
pasrments  with  respect  to  a  "dependent 
child",  as  defined  in  section  406(a)  of 
the  Act,  is  available  within  the  following 
interpretations : 

(i)  Needy  child  deprived  by  reason  of. 
The  phrase  "needy  child  •  •  •  deprived 
•  •  •  by  reason  of"  requires  that  both 
need  and  deprivation  of  parental  support 
or  care  exist  in  the  individual  case  but 
does  not  require  an  affirmative  showing 
that  a  causal  relationship  exists  in  the 
individual  case.  The  phrase  encompasses 
the  situation  of  any  child  who  is  in 
need  and  otherwise  eligible,  and  whose 
parent — father  or  mother — either  has 
died,  has  a  physical  or  mental  incapacity, 
or  is  continually  absent  from  the  home.- 
This  interpretation  is  equally  applicable 
whether  the  parent  was  the  chief  bread- 
winner or  devoted  himself  or  herself 
primarily  to  the  care  of  the  child,  or 
whether  or  not  the  parents  were  married 
to  each  other.  The  determination 
whether  a  child  has  been  deprived  of 
parental  support  or  care  is  made  in  re- 
lation to  the  child's  natural  parent  or, 
as  appropriate,  the  adoptive  parent  or 
stepparent  described  in  S  203.1  of  this 
chapter. 

(ii)  Death  of  a  parent.  If  either  parent 
of  a  child  is  deceased,  the  child  may  be 
deemed  deprived  of  parental  support  or 
care,  and  may,  if  he  is  in  need  and  other- 
\^ise  eligible,  be  included  within  the  scope 
of  the  program. 

(iii)  Continued  absence  of  the  parent 
from  the  home.  Continued  absence  of  the 
parent  from  the  home  constitutes  the 
reason  for  deprivation  of  parental  sup- 
port or  care  when  the  parent  is  out  of 
the  home,  the  nature  of  the  absence  is 
such  as  either  to  interrupt  or  to  termi- 
nate the  parent's  functioning  as  a  pro- 
vider of  maintenance,  physical  care,  or 
guidance  for  the  child,  and  the  known 
or  indefinite  duration  of  the  absence  pre- 
cludes counting  on  the  parent's  perform- 
ance of  his  function  in  planning  for  the 
present  support  or  care  of  the  child.  If 
these  conditions  exist,  the  parent  may 
be  absent  for  any  reason,  and  he  may 
have  left  only  recently  or  some  time 
previously. 

(iv)  "Physical  or  mental  incapacity". 
"Physical  or  mental  incapacity"  of  a 
parent  may  be  deemed  to  exist  when  one 
parent  has  a  physical  or  mental  defect, 
illness,  or  disability.  The  determination 
may  be  based  on  the  simple  fact  of  the 
existence  of  incapacity,  and  not  upon 
its  cause,  degree,  duration,  or  accom- 
panying factors. 

(V)  "Living  with  [a  specified  relativel 
in  a  place  of  residence  maintained  •  •  • 
as  his  *  *  *  own  home",  (a)  A  child 
may  be  considered  to  meet  the  require- 
ment of  living  with  one  of  the  relatives 
specified  in  the  Act  if  his  home  is  with  a 
parent  or  a  person  in  one  of  the  follow- 
ing groups: 

(1)  Any  blood  relative,  including  those 
of  half-blood,  and  including  first  cousins, 
nephews,  or  nieces,  and  persons  of  pre- 
ceding generations  as  denoted  by  pre- 
fixes of  grand,  great,  or  great-great; 


(2)  Stepfather,  stepmother,  step- 
brother, and  stepsister. 

(3)  Persons  who  legally  adopt  a  child 
or  his  parent  as  well  as  the  natural  and 
other  legally  adopted  children  of  such 
persons,  and  other  relatives  of  the  adop- 
tive parents  in  accordance  with  State 
law. 

(4)  Spouses  of  any  persons  named  in 
the  above  groups  even  after  the  marriage 
is  terminated  by  death  or  divorce. 

<  b)  A  home  is  the  family  setting  main- 
tained or  in  process  of  being  established, 
as  evidenced  by  assumption  and  con- 
tinuation of  responsibility  for  day  to  day 
care  of  the  child  by  the  relative  with 
whom  the  child  is  living.  A  home  exists  so 
long  as  the  relative  exercises  responsibil- 
ity for  the  care  and  control  of  the  child 
even  though  either  the  child  or  the  rela- 
tive is  temporarily  absent  from  the  cus- 
tomary family  setting.  Within  this 
interpretation,  the  child  Is  considered  to 
be  "living  with"  his  relative  even  though 

(1)  He  is  imder  the  jurisdiction  of  the 
court  (e.g.,  receiving  probation  services 
or  protective  supervision) ;  or 

(2)  Legal  custody  is  held  by  an  agency 
that  does  not  have  physical  possession 
of  the  child. 

(vi)  "Regularly  attending  a  school, 
college,  or  university,  or  regularly  at- 
tending a  course  of  vocational  or  tech- 
nical training  designed  to  fit  him  for 
gainful  employment."  A  child  may  be 
considered  in  regular  attendance  at 
school  or  a  training  course  in  months  in 
which  he  is  not  attending  because  of  of- 
ficial school  or  training  program  vaca- 
tion, Illness,  convalescence,  or  family 
emergency,  and  for  the  month  in  which 
he  completes  or  discontinues  his  school 
or  training  program. 

(2)  Federal  financial  participation  Is 
available  in  Initial  payments  made  on 
behalf  of  a  child  who  is  in  a  foster  home 
or  institution  If  the  child  goes  to  hve 
with  a  relative  specified  In  section  406 
(a)  (1)  of  the  Social  Security  Act  within 
30  days  of  the  receipt  of  the  first 
payment. 

(3)  Federal  financial  participation  Is 
available  In  payments  with  respect  to  an 
unborn  child  when  the  fact  of  preg- 
nancy has  been  determined  by  medical 
diagnosis. 

(4)  Federal  financial  participation  is 
available  in  payments  made  for  the  en- 
tire month  in  the  course  of  which  a 
child  leaves  the  home  of  a  specified  rel- 
ative, provided  payments  are  not  made 
for  a  concurrent  period  for  the  same 
child  in  the  home  of  another  relative  or 
in  AFDC-PC. 

(5)  Federal  financial  participation  Is 
available  In  pajrments  made  to  persons 
acting  for  relatives  specified  in  section 
406(a)  (1)  of  the  Act  in  emergency  situ- 
ations that  deprive  the  child  of  the 
care  of  the  relative  through  whom  he 
as  been  receiving  aid,  for  a  temporary 
period  necessary  to  make  and  carry  out 
plans  for  the  child's  continuing  care  and 
support. 

(6)  Federal  financial  participation 
(at  the  50  percent  rate)  Is  available  in 
any  expenses  incurred  In  establishing 
eligibility  for  AFDC.  including  expenses 
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incident  to  obtaining  necessary  informa- 
tion to  determine  the  existence  of  in- 
capacity of  a  parent  or  pregnancy  of  a 
mother. 

6.  Part  233  is  further  amended  by  re- 
vising section  233.110  to  read  as  follows: 

§  233.1 10     AFDC  FoMer  Care. 

la)  State  plan  requirements.  A  State 
plan  under  title  rV-A  of  the  Social  Secu- 
rity Act  must: 

il)  Provide  that  aid  will  be  given  in 
the  form  of  foster  care  for  each  other- 
wise eligible  child: 

(i>  Who  was  removed  after  April  30, 
1961,  from  the  home  of  a  relative  speci- 
fied in  the  AFDC  plan,  as  a  result  of  a 
judicial  determination  that  continuance 
in  the  home  of  the  relative  would  be 
contrary  to  his  welfare,  for  any  reason, 
and  who  has  been  placed  in  foster  care 
as  a  result  of  such  determination;  and 

(ii)  (a)  Who,  in  or  for  the  month  in 
which  that  court  action  was  initiated, 
was  receiving  AFDC,  or  would  have  re- 
ceived AFDC  if  application  had  been 
made,  or 

<b)  Who  lived  with  a  relative  speci- 
fied in  the  AFDC  plan  within  6  months 
prior  to  the  month  in  which  that  court 
action  was  initiated,  and  who  would 
have  received  AFDC  in  or  for  such 
month  if  in  such  month  he  had  been 
living  with  (and  removed  from  the 
home  of)  such  a  relative  and  application 
had  been  made  for  him;  and 

(ill)  Whose  placement  and  care  are 
the  responsibility  of  the  State  agency 
administering  or  supervising  the  ad- 
ministration of  the  AFDC  plan,  or.  If 
the  State  so  elects,  are  the  responsibility 
of  any  other  public  agency,  or  type  or 
types  of  public  agencies  specified  in  the 
plan,  with  whom  the  State  agency  has 
a  currently  effective  agreement  that  pro- 
vides for  development  of  a  plan  satis- 
factory to  the  State  agency  for  AFDC- 
PC  children  in  accordance  with  sub- 
paragraph (2)  of  this  paragraph  and 
that  contains  other  provisions  neces- 
sary to  achieve  the  objectives  of  the 
State's  AFDC  plan. 

(2)  Provide  for  development  of  a  plan 
for  each  child  described  in  subparagraph 
(1)  of  this  paragraph,  so  that: 

(i)  He  will  be  placed  in  a  foster  family 
home  or  a  child  care  institution  in  ac- 
cordance with  his  needs; 

(ii)  His  need  for  and  the  appropriate- 
ness of  his  care  and  services  in  such 
placement  will  be  periodically  reviewed; 

(iii)  Services  wUl  be  provided  to  im- 
prove the  conditions  in  the  home  from 
which  he  was  removed  or  to  make  pos- 
sible his  placement  in  the  home  of  an- 
other relative  under  the  State's  AFDC 
plan.  (See  §  220.19  of  this  chapter.) 

(3)  Provide  that  maximum  use  will 
be  made  of  the  services  of  employees  of 
the  State  public  welfare  agency  responsi- 
We  for  the  plan  for  child-welfare  services 
under  Utle  IV-B  of  the  Act  or  of  any 
local  agency  participating  in  the  admin- 
istration of  such  plan.  1 

(4)  Specify:  I 
(p  In  what  types  of  child  care  insti- 
tutions (private  nonprofit,  or  public,  or 
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both) .  in  addition  to  foster  family  homes, 
placement  will  be  made;  and 

(ii>  Whether  payments  will  be  made 
to  foster  homes  and  Institutions  only  or 
also  to  other  agencies. 

(5)  Provide  that  there  will  be  specific 
criteria  for  determining  the  amomit  of 
payment  for  foster  care  in  foster  family 
homes  and  in  child  care  institutions.  In 
establishing  rates  of  payment  to  insti- 
tutions, only  those  items  included  for 
care  in  foster  family  homes  will  be 
included,  and  overhead  costs  of  the 
institution  will  be  excluded. 

Under  the  requirements  of  this  para- 
graph, provision  must  be  made  for  both 
foster  family  care  and  institutional  care 
in  accordance  with  the  individual  child's 
needs;  public  institutions  may  be  used, 
without  Federal  financial  participation, 
to  discharge  the  institutional  obligation 
in  whole  or  in  part;  and  the  use  of  Insti- 
tutions outside  the  State  will  also  meet 
the  requirement  for  the  provision  of  in- 
stitutional care. 

(b)  Federal  financial  participation. 
(1)  Federal  financial  participation  is 
available,  efifective  January  1,  1968,  in 
AFDC-PC  payments  not  to  exceed  an 
average  of  $100  per  month  per  recipient, 
made  on  behalf  of  children  as  specified 
in  section  408  of  the  Social  Security  Act, 
who  are  included  in  the  approved  State 
AFDC  plan.  The  maximum  of  $100  av- 
erage per  month  per  recipient  may  be 
disregarded  when  the  State  claims  Fed- 
eral funds  under  the  provisions  of  sec- 
tion 1118  of  the  Act. 

(2)  Federal  financial  participation  is 
avaUable  in  AFDC-FC  payments  made 
to  an  individual  providing  care  in  a  fos- 
ter family  home,  to  a  private  nonprofit 
child  care  institution,  or  to  a  cooperat- 
ing public  or  nonprofit  private  child 
placement  or  child-care  agency. 

7.  Part  235  is  added  as  follows: 

PART  235 — ADMINISTRATION  OF 
FINANCIAL  ASSISTANCE  PROGRAMS 

Sec. 

235.70      Notice  to  law  enforcement  officials. 

235.110     Fraud. 

§  235.70     Nolic-e     to     law     enfort-enienl 
ofticials. 

State  plan  requirements:  A  State  plan 
under  title  IV-A  of  the  Social  Security 
Act  must  provide  that: 

(a)  The  appropriate  law  enforcement 
officials  will  be  notified  In  writing 
promptly  as  soon  as  AFDC  has  been  fur- 
nished in  respect  to  a  child  who  is  be- 
lieved to  have  been  deserted  or  aban- 
doned by  a  parent.  This  requirement  Is 
fulfilled  by  providing  the  following 
information: 

A  statement  that  AFDC  has  been  fur- 
nished (date)  to  relative  (name  and  ad- 
dress) in  behalf  of  chUdren  (name  and 
ages)  In  his  home,  who  appear  to  have 
been  deserted  or  abandoned  by  their 
parent  (s)  (name  and  address,  If  known). 

Under  this  requirement,  the  appropriate 
law  enforcement  officials  are  those  re- 
sponsible for  initiating  actions  in  cases 
of  desertion  or  abandonment,  as  those 
terms  are  defined  under  State  law. 
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(b>  Criteria  will  be  established  for  the 
selectiort  of  cases  in  which  notice  is  given 
to  law  ehforcement  officials  that  AFDC 
has  been  furnished  In  respect  to  a  de- 
pendent child  believed  to  have  been 
deserted  or  abandoned  by  a  parent.  In 
fulfilling  this  requirement,  the  criteria 
will  include  instructions  for  identification 
of  the  persons  who,  imder  State  law,  are 
defined  as  parents  responsible  for  support 
of  minor  children,  and  against  whom 
legal  action  may  be  taken  under  such 
laws  for  desertion  or  abandonment. 

(c)  All  applicants  affected  by  the  re- 
porting requirement  will  be  Informed  as 
early  as  possible  during  the  application 
process,  and  each  applicant  will  be 
afforded  the  opportunity  to  withdraw 
his  application,  if  he  wishes,  before  pay- 
ment Is  Issued  and  the  required  notice 
sent  to  the  law  enforcement  officials. 

§235.110     Fraud. 

State  plan  requirements:  A  State  plan 
imder  title  I,  IV-A,  X,  XTV,  or  XVI  of  the 
Social  Security  Act  must  provide: 

(a)  That  the  State  agency  will  estab- 
lish and  maintain : 

(1)  Methods  and  criteria  for  identify- 
ing situations  in  which  a  question  of 
fraud  in  the  program  may  exist,  and 

(2)  Procedures  developed  in  coopera- 
tion with  the  State's  legal  authorities  for 
referring  to  law  enforcement  officials 
situations  in  which  there  is  valid  reason 
to  suspect  that  fraud  has  been  practiced. 

The  definition  of  fraud  for  purposes  of 
this  section  will  be  determined  in  accord- 
ance with  State  law. 

(b)  For  methods  of  investigation  of 
situations  in  which  there  is  a  question  of 
fraud,  that  do  not  Infringe  on  the  legal 
rights  of  persons  involved  and  are  con- 
sistent with  the  principles  recognized  as 
affording  due  process  of  law. 

(c)  For  the  designation  of  official 
position(s)  responsible  for  referral  of 
situations  Involving  suspected  fraud  to 
the  proper  authorities. 

8.  Part  246  is  added  as  foUows: 

PART  246— STATE  ORGANIZATION- 
MEDICAL  ASSISTANCE  PROGRAMS 

§  246.10      Stair     mediral    care    advisory 
ronimilteeA. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  imder  title 
XIX  of  the  Social  Secui-Ity  Act  must 
provide  that: 

( 1 )  There  will  be  an  advisory  commit- 
tee to  the  State  agency  director  on  health 
and  medical  care  services,  appointed  by 
the  director  of  the  State  agency  or  a 
higher  State  authority.  Appointments  to 
the  committee  will  provide  for  rotation 
and  continuity. 

(2)  The  medical  care  advisory  com- 
mittee will  include: 

(i)  Board  certified  physicians  and 
other  representatives  of  the  health  pro- 
fessions who  are  familiar  with  the  med- 
ical needs  of  low  income  population 
groups  and  with  the  resources  available 
and  required  for  their  care; 

(ii)  Members  of  consumers'  groups  in- 
cluding title  XIX  recipients,  and  con- 
sumer organizations  such  as  labor  unions, 
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cooperatives,  constuner-sponsored  pre- 
paid group  practice  plans,  and  others; 
and 

(ili)  The  director  of  the  pxibllc  welfare 
department  or  of  the  public  health  de- 
partment, whichever  does  not  head  the 
single  State  agency  for  the  title  XIX 
plan. 

<3)  The  medical  care  advisory  com- 
mittee, will  have  adequate  opportunity 
for  meaningful  participation  in  policy 
development  and  program  administra- 
tion, including  the  furtherance  of  re- 
cipient participation  in  the  program  of 
the  agency. 

(4)  The  medical  care  advisory  com- 
mittee will  be  provided  such  staff  assist- 
ance from  within  the  agency  and  such 
Independent  technical  assistance  as  are 
needed  to  enable  it  to  make  effective 
recommendations,  and  will  be  provided 
with  financial  arrangements,  where  nec- 
essary, to  make  possible  the  partici- 
pation of  recipients  in  the  work  of  the 
committee. 

(b)  Federal  financial  participation. 
Federal  financial  participation  of  50  per- 
cent Is  available  for  the  activities  of  the 
medical  care  advisory  committee. 

9.  Part  248  Is  amended  to  add  the 
following  sections: 

PART  248— COVERAGE  AND  CONDI- 
TIONS OF  ELIGIBILITY  FOR  MEDICAL 
ASSISTANCE 

Sec. 

248.10  Coverage  and  conditions  of  eligi- 
bility. 

348.21  Financial  eliglblUty— medical  assist- 
ance programs. 

248.30     Age. 

248.50     Citizenship. 

248  60    Institutional  status. 

348.70    Blindness. 

348.80     Disability. 

§  248.10      Coverage  and  conditions  of  eli- 
gibility for  medical  assistance. 

(a)  Definitions.  When  used  In  this 
part: 

(1)  The  term  "categorically  needy" 
refers  to  an  individual  who  Is  receiving 
financial  assistance  vmder  the  State's 
approved  plan  under  title  I.  IV-A,  X. 
Xrv,  or  XVI  of  the  Social  Security  Act, 
or  is  in  need  under  the  State's  standards 
for  financial  eligibility  in  such  plan.  (See 
9  233.20  of  this  chapter.) 

(2)  The  term  "medically  needy"  re- 
fers to  an  individual  whose  income  and 
resources  equal  or  exceed  the  State's 
standards  under  the  appropriate  finan- 
cial assistance  plan  but  are  insuflBcient 
to  meet  his  costs  for  medical  insurance 
premiums  and  for  necessary  medical  and 
remedial  care  and  services  recognized 
under  State  law  but  not  encompassed  In 
the  State  plan  for  medical  assistance, 
plus  his  costs  for  medical  and  remedial 
care  and  semces  included  In  the  State 
plan 

(b)  State  plan  requirements.  A  State 
plan  under  title  XIX  of  the  Social 
Secmlty  Act  must: 

(1)  Provide  that  medical  assistance 
will  be  available  to  the  following  groups 
of  "categorically  needy"  persons: 

<i)  All  individuals  receiving  aid  or 
assistance  under  the  State's  approved 
plans  under  titles  I,  IV-A,  X.  XTV,  and 
XVI  of  the  Act; 
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(II)  All  individuals  under  21  who  are, 
or  would  be,  except  for  age  of  school  at- 
tendance requirements,  dependent  chil- 
dren under  the  State's  approved  APDC 
plan; 

(III)  All  persons  who  would  be  eligible 
for  aid  or  assistance  under  one  at  the 
other  approved  State  plans  except  for 
any  eligibility  condition  or  other  require- 
ment In  such  plan  that  is  specifically 
prohibited  In  a  program  of  medical  as- 
sistance under  title  XEX  of  the  Act. 

( 2 )  Specify  any  other  groups  of  "cate- 
gorically needy"  individuals  (not  covered 
by  subparagraph  (1)  of  this  paragraph), 
that  will  be  Included  in  the  program. 
These  may  Include: 

(1)  Persons  who  meet  all  the  condi- 
tions of  eligibility,  including  financial 
eligibility,  of  one  of  the  State's  other  ap- 
proved plans,  but  have  not  applied  for 
such  assistance. 

(ii)  Persons  in  a  medical  facility — 
skilled  niu-sing  hcHne,  hospital,  institu- 
tion for  tuberculosis,  «}r  mental  disease — 
who,  if  they  left  such  facility,  would  be 
eligible  for  financial  assistance  under 
another  of  the  State's  approved  plans. 
This  includes  persons  in  medical  facili- 
ties who  have  enough  income  to  meet 
their  personal  needs  while  in  the  institu- 
tion, but  not  enough  to  meet  their  needs 
outside  the  facility  according  to  the  ap- 
propriate State  plan. 

(lil)  Persons  who  would  be  eligible  for 
financial  assistance  under  another  State 
public  assistance  plan,  except  that  the 
State  plan  imposes  eligibility  conditions 
more  stringent  than,  or  in  addition  to, 
those  required  under  the  Social  Security 
Act.  For  example,  persons  who  are  needy 
and  18  years  of  age  or  older  and  perma- 
nently and  totally  disabled  imder  the 
Federal  definiticxi  of  permanent  and 
total  disability,  but  who  are  excluded 
from  APTD  imder  the  State's  more  re- 
stricted definition  of  disability;  or  per- 
sons who  would  be  eligible  for  AFDC  if 
the  State's  program  covered  families  with 
children  deprived  of  parental  support  or 
care  to  the  full  extent  i>ermitted  under 
title  rV-A  of  the  Act,  including  AFDC 
for  families  with  unemployed  fathers, 

(iv)  All  individuals  imder  21  who 
qualify  on  the  basis  of  financial  eligibil- 
ity, but  do  not  qualify  as  dependent  chil- 
dren under  a  State's  APDC  plan;  or 
groups  of  such  individuals  is  based  on 
reasonable  classifications.  Children  in 
foster  homes  or  private  institutions  for 
whom  public  agencies  are  assuming 
financial  responsibility,  in  whole  or  in 
part,  constitute  a  reasonable  classifica- 
tion. The  additional  inclusion  of  children 
placed  in  foster  homes  or  private  insti- 
tutions by  private,  nonprofit  agencies 
would  also  be  considered  reasonable. 

(v)  Caretaker  relatives  enumerated  in 
section  406(a)  (1)  of  the  Act  who  have  In 
their  care  one  or  more  children  under 
21  who,  except  for  age  or  school  attend- 
ance requirements,  would  be  dependent 
children  under  the  State's  AFDC  plan. 
(3)  Specify.  If  the  plan  Includes  the 
medically  needy,  that  it  covers  all  medi- 
cally needy  groups  that  correspond  to 
the  covered  categorically  needy  groups 
Exception:     coverage     of     "essential" 


spouses  of  recipients  of  OAA,  AB,  APTD, 
or  AABD  does  not  require  coverage  of 
essential  spouses  of  nonmoney  payment 
recipients,  either  categorically  needy  or 
medically  needy. 

(4)  Specify  aU  conditions  of  eligi- 
bility that  must  be  met  by  members  of 
all  optional  groui>s  included  in  the  plan. 

<5)  If  the  plan  includes  groups  of  in- 
dividuals for  whose  medical  care  and 
services  Federal  financial  participation 
is  not  available,  specify  such  groups,  and 
provide  that  the  State  agency  wIU  es- 
tablish methods  for  identifying  the  ex- 
penditures for  medical  care  and  services 
In  which  Federal  financial  participation 
may  not  be  claimed. 

(c)  Conditions  for  plan  approval,  (1) 
All  groups  the  State  elects  to  Include  in 
the  program  are  based  on  reasonable 
classifications,  that  Is,  they  do  not  re- 
sult in  arbitrary  or  inequitable  treat- 
ment of  individuals  or  groups,  or  result 
in  exclusion  of  groups  or  persons  on  the 
basis  of  any  classification  that  is  arbi- 
trary or  imreasonable,  or  Is  otherwise 
inconsistent  with  the  broad  objectives  of 
title  XIX  of  the  Act. 

(2)  There  is  clarity  as  to  what  groups 
are  included,  and  which  are  within  the 
scope,  and  which  are  outside  the  scope, 
of  Federal  financial  participation  In  the 
cost  of  medical  assistance  provided. 

(3)  Except  for  need,  the  conditions  of 
eligibility  that  are  Imposed  on  elective 
groups  (including  any  groups  for  whose 
medical  care  and  services  Federal  finan- 
cial participation  Is  not  available)  are 
not  more  stringent  or  more  numerous 
than  those  imposed  on  individuals  re- 
ceiving aid  or  assistance  imder  any  of 
the  approved  State  plans. 

(4)  No  age,  residence,  citizenship,  or 
other  requirement  is  imposed  that  is  pro- 
hibited by  title  XIX  of  the  Act. 

(5)  No  person  imrelated  to  the  ap- 
plicant or  recipient  is  held  financially 
responsible  for  him;  nor  Is  any  condition 
of  eligibility  imposed  that  holds  a  rela- 
tive responsible  who  is  not  the  spouse  of 
the  individual  who  needs  medical  care 
or  services,  or  the  parent  of  such  indi- 
vidual, who  is  under  21,  or  is  blind,  or  is 
permanently  and  totally  disabled. 

(d)  Federal  financial  participation^ 
(1)  Administrative  costs.  Federal  finan- 
cial participation  Is  available  in  the  ad- 
ministrative costs  of  providing  medical 
care  £Uid  services  to  all  persons  covered 
imder  the  plan,  including  those  in  the 
cost  of  whose  medicEil  care  and  services 
the  Federal  Government  does  not  share, . 
provided  tdl  other  provisions  of  the  ap- 
proved State  plan  are  applicable  to  them. 

(2)  Medical  assistance.  Federal  finan- 
cial participation  is  available,  pursuant 
to  part  250  of  this  chapter.  In  payments 
for  medical  care  and  services  provided 
under  the  State  plan  to  any  financially 
eUgible  individual  who  Is: 

(i)  Under  the  age  of  21 ;  or 

(II)  A  parent  or  other  caretaker  rela- 
tive specified  in  section  406(a)  (1)  of  the 
Act  (see  5  233.90(b)  (1)  (v)  (a)  of  this 
chapter  with  whom  a  child  under  the 
age  of  21  Is  living,  if  such  relative  is 
eligible  or  would,  except  that  the  child 
Is  not  regularly  attending  school  or  a 
course  of  vocational  training,  and  except 
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for  need,  be  eligible  to  receive  payments 
within  the  scope  of  Federal  financial 
participation  imder  title  IV-A  of  the  Act; 
only  one  such  parent  or  other  caretaker 
relative,  plus  the  six>use  of  such  parent 
(who  meets  the  conditions  specified  in 
section  406(b)(1)  of  the  Act  (see 
5  237.50(b)  (3)  <4)  of  this  chapter)), 
are  within  the  scope  of  Federal  financial 
participation  under  title  IV-A  of  the 
Act;  or 

(iiii   65  years  of  age  or  older;  or 

(iv)    Blind;  or 

(v>  18  years  of  age  or  older  and  per- 
manently and  totally  disabled;  or 

(vi)  The  spouse  of  a  recipient  of  OAA, 
AB,  APTD,  or  AABD  who  is  considered 
"an  essential  person"  (see  S  248.11  of  this 
part) :  j 

but  excluding  any  such  care  or  iservices 
provided  to  any  individual  who  is  an 
inmate  of  a  public  institution  (except  as 
a  patient  in  a  medical  institution),  or 
who  is  under  age  65  and  a  patient  in  an 
institution  for  tuberculosis  or  mental 
diseases.  See  §  248.60. 

(3)  Federal  financial  participation  is 
available  in  medical  assistance  provided 
to  individuals  who  were  eligible  therefor 
in  the  month  in  which  the  medical  care 
or  services  were  provided. 

(4)  Federal  financial  participation  is 
available  in  medical  assistance  for  indi- 
viduals, in  accordance  with  the  State 
plan,  during  a  temporary  period  while 
the  effects  of  certain  eligibility  conditions 
such  as  blindness,  disability,  continued 
absence  or  incapacity  of  a  parent,  or 
unemployment  of  a  father,  are  being 
overcome. 

10.  Part  248  is  further  amended  by 
revising  section  248.21  to  read  as  follows: 

§248.21      Financial     eligibility — medical 
assistance  programs. 

(a)  State  plan  requirements.  A 'State 
plan  under  title  XIX  of  the  Social  Secu- 
rity Act  must : 

(1)  With  respect  to  the  categorically 
needy: 

(i)  Specify  that  the  financial  eligibility 
conditions  of  the  pertinent  financial  as- 
sistance plan  will  apply; 

(ii)  Provide  for  the  application  of  in- 
come first  to  maintenance  costs. 

(2)  With  respect  to  both  the  categori- 
cally needy  and.  if  they  are  included  in 
the  plan,  the  medically  needy: 

(i)  Provide  that  only  such  income  and 
resources  as  are  actuaUy  available  will 
be  considered  and  that  income  and  re- 
sources will  be  reasonably  evaluated; 

(11)  Provide  that  financial  responsibil- 
ity of  any  individual  for  any  applicant  or 
recipient  of  medical  assistance  will  be 
limited  to  the  responsibility  of  spouse 
for  spouse  and  of  parents  for  children 
under  age  21,  or  blind,  or  permanently 
and  totally  disabled; 

(Ui)  Specify  the  extent  to  which  the 
financial  responsibility  of  any  such  rela- 
tives is  taken  into  account. 

(3)  With  respect  to  the  medically 
needy,  if  they  are  included  in  the  plan: 

(i)  Provide  levels  of  income  and  re- 
sources for  maintenance.  In  total  dollar 
amounts,  as  a  basis  for  establishing  fi- 
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nancial  eligibility  for  medical  assistance. 
Under  this  requirement: 

(a)  Such  income  levels  must  be  com- 
parable as  among  individuals  and  fami- 
lies of  varying  sizes ; 

(b)  The  income  levels  for  mainte- 
nance must  be,  as  a  minimum,  at  the 
levels  of  the  most  liberal  money  payment 
standard  used  by  the  State,  at  any  time 
on  or  after  January  1,  1966,  as  a  measure 
of  financial  eligibility  in  any  categorical 
money  payment  program  in  the  State, 
or  at  the  level  for  which  Federal  finan- 
cial participation  is  available  pursuant  to 
paragraph  (b)  of  this  section,  whichever 
is  less.  Where  a  State  imposes  any  de- 
duction, cost  sharing,  enrollment  fee, 
premium,  or  similar  charge  under  the 
plan  with  respect  to  any  medical  assist- 
ance furnished  to  an  individual  there- 
under, such  charge  may  not  be  imposed 
to  the  extent  that  it  would  reduce  the 
individual's  income  below  the  most 
liberal  money  payment  standard  referred 
to  in  the  preceding  sentence; 

(c)  A  lower  income  level  for  main- 
tenance must  be  used  for  mdividuals  not 
living  in  their  own  homes  but  receiving 
care  in  nursing  homes,  institutions  for  tu- 
berculosis or  mental  diseases  or  other 
medical  facilities  providing  long-term 
care.  This  lower  income  level  must  be 
reasonable  in  amount  for  clothing  and 
personal  needs  for  such  individuals. 
When  such  an  individual's  home  is  main- 
tained for  a  spouse  or  other  dependents, 
the  appropriate  income  level  for  such  de- 
pendents, plus  the  individual's  Income 
level  for  maintenance  in  a  long-term  care 
facility,  is  applicable: 

id)  Resources  which  may  be  held 
must,  as  a  minimum,  be  at  the  most 
liberal  level  used  in  any  money  pay- 
ment program  in  the  State  on  or  after 
January  1,  1966,  and  the  amount  of 
liquid  assets  which  may  be  held  must 
increase  with  an  increase  in  the  number 
of  individuals  in  the  family.  There  must 
be  separate  levels  established  for 
resources. 

(ii)  Provide  that  there  will  be  a  fiexible 
measurement  of  available  income  which 
wiU  be  applied  in  the  following  order  of 
priority: 

(a)  First,  for  maintenance,  so  that  any 
income  in  an  amount  at  or  below  the 
established  level  will  be  protected  for 
maintenance; 

(b)  Next,  income  in  excess  of  that 
needed  for  maintenance  will  be  applied 
to  costs  incurred  for  medical  Insurance 
premiums  and  for  necessary  medical  or 
remedial  care  recognized  under  State 
law  and  not  encompased  within  the  State 
plan  for  medical  assistance.  States  may 
set  reasonable  limits  on  such  medical 
services  for  which  excess  income  may 
be  applied. 

(c)  All  of  the  remaining  excess  In- 
come will  be  applied  to  costs  of  medical 
assistance  included  in  the  State  plan. 

(ill)  Provide  that  all  income  and  re- 
sources (after  all  State  policies  gov- 
erning the  disregard,  or  setting  aside  for 
future  needs,  of  income  and  resources 
In  the  State's  approved  plans  under  titles 
I,  rv-A,  X,  XIV,  and  XVI  have  been 
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applied)  will  be  considered  in  establish- 
ing eligibility,  and  in  the  fiexible  appli- 
cation of  income  to  medical  costs  not 
in  the  State  plan,  and  payment  toward 
the  medical  assistance  costs. 

(iv)  Provide  that  only  such  income 
and  resources  will  be  considered  as  will 
be  "in  hand"  within  a  period,  preferably 
of  not  more  than  3  months,  but  not  in 
excess  of  6  montlis,  ahead,  including  the 
month  in  which  medical  services  were 
rendered,  for  which  payment  would  be 
made  under  the  plan. 

(b)  Federal  financial  participation. 
(1)  Federal  financial  participation  is 
available  in  payments  made  in  behalf  of 
categorically  needy  individuals. 

(2)  Payments  in  behalf  of  medically 
needy  individuals  are  subject  to  Federal 
financial  participation  only  to  the  extent 
that  they  are  made  for  a  member  of  a 
family  the  annual  income  of  which  is 
within  the  income  levels  established  in 
the  following: 

(i)  In  the  case  of  any  State,  the  ap- 
plicable income  levels  with  respect  to 
periods  after  December  31,  1969  are 
133  Va  percent  of  the  amounts  specified 
in  subdivision  (ii)  of  this  subparagraph. 
Any  total  yearly  income  levels  established 
by  applying  the  above  percentage  which 
are  not  multiples  of  $100  shall  be  round- 
ed to  the  next  higher  multiple  of  $100. 
Federal  financial  participation  is  avail- 
able for  a  person  whose  annual  income 
exceeds  this  level  to  the  extent  that  med- 
ical expenses  exceed  the  Income  excess 
(see  subdivision  (ii)  (c)  of  this  subpara- 
graph). 

(ii)  The  amounts  to  be  applied  in  cal- 
culating the  income  levels  referred  to  in 
subdivision  (I)  of  this  subparagraph  are 
the  highest  amounts  which  would  or- 
dinarily be  paid  to  a  family  of  the  same 
size  without  any  Income  or  resources  in 
the  form  of  money  payments,  under  the 
approved  AFDC  plan  of  the  State,  sub- 
ject to  the  following  modifications : 

(a)  In  the  case  of  a  single  individual 
the  amoimt  of  the  income  level  shall  be 
reasonably  related  to  the  amounts  pay- 
able under  such  plan  to  families  consist- 
ing of  two  or  more  individuals  who  are 
without  income  or  resources. 

(b)  If  the  amounts  established  under 
such  plan  are  subject  to  a  maximum 
family  limit,  the  income  level  for  fami- 
lies which  exceed  such  limit  will  be 
determined  by  adding  an  amount  for 
each  member  of  the  family  to  such 
limit.  The  amounts  to  be  added  shall  be 
reasonably  related  to  those  established 
under  the  plan  for  families  which  are 
within  the  maximiun  family  limit. 

(c)  In  computing  a  family's  or  indi- 
vidual's Income  for  purposes  of  subdivi- 
sions (i)  and  (ii)  of  this  subparagraph, 
there  shall  be  excluded  any  costs 
(whether  in  the  form  of  Insurance 
premiums  or  otherwise)  incurred  by  such 
family  or  individual  for  medical  care  or 
for  any  other  type  of  remedial  care 
recognized  under  State  law. 

(3)  If  a  State  furnishes  medical 
assistance  on  the  basis  of  Income  levels 
which  are  higher  than  those  specified 
In  this  section,  the  State  agency  must 
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submit  to  the  Department  of  Health, 
Education,  and  Welfare  for  its  approval 
income  levels  which  are  calculated  on 
the  basis  provided  in  this  section,  and 
must  establish  procedures  to  assure  that 
claims  for  Federal  financial  participa- 
tion are  limited  accordingly. 

§  248.30     Age. 

(a)  Conditions  for  plan  approval.  A 
State  plan  under  title  XIX  of  the  Social 
Security  Act  may  not  impose: 

( 1 )  Any  age  requirement  of  more  than 
65  years; 

(2)  Any  age  requirement  which  ex- 
cludes any  individual  who  has  not 
attained  the  age  of  21  and  is  or  would, 
except  for  the  provisions  of  section 
406(a)  (2)  of  the  Act  (regarding  attend- 
ance at  school  or  a  training  course),  be 
a  dependent  child  imder  the  State's 
AFDCplan:or 

(3)  Age  requirements  more  stringent 
than  are  imposed  in  the  State's  approved 
plans  for  financial  assistance. 

(b)  Federal  financial  participation. 
(1)  Federal  financial  participation  is 
available  in  medical  assistance  provided 
to  otherwise  eligible  persons  who  were, 
for  any  p>ortion  of  the  month  in  which 
they  received  medical  care  or  services, 
under  21  years  of  age,  or  65  years  of  age 
or  over,  or  18  years  of  age  or  over  and 
permanently  and  totally  disabled.  There 
Is  no  Federal  requirement  as  to  age  for 
blind  persons. 

(2)  Federal  determination  of  whether 
an  individual  meets  the  age  requirements 
of  the  Social  Security  Act  will  be  made 
according  to  the  common-law  method 
(under  which  a  specific  age  is  attained 
the  day  before  the  anniversary  of  birth) , 
unless  the  State  plan  specifies  that  the 
popular  usage  method  (under  which  an 
age  is  attained  on  the  anniversary  of 
birth)  is  used. 

(3)  The  State  agency  may  adopt  an 
arbitrary  date  such  as  July  1  as  the  point 
from  wliich  age  will  be  computed  in  all 
Instances  where  the  month  of  an  in- 
dividual's birth  is  not  available,  but  the 
year  can  be  established. 

§  248.50     Clizcnship. 

Conditions  for  plan  approval: 

(a)  A  State  plan  imder  title  XIX  of 
the  Social  Security  Act  may  not  exclude 
an  otherwise  eligible  citizen  of  the 
United  States,  regardless  of  how  (by 
birth  or  by  naturalization),  or  when, 
citizenstilp  was  obtained. 

(b)  A  State  plan  which  Includes  the 
medically  needy  must  include  all  other- 
wise eligible  individuals,  regardless  of 
citizenship  status,  imless  all  of  the 
State's  approved  financial  assistance 
plans  reqiiire  citizenship  as  a  condition 
of  eligibility. 

(c)  A  State  plan  may  include  persons 
without  regard  to  citizenship  status,  even 
though  all  of  the  State's  financial  assist- 
ance plans  contain  such  a  requirement. 

§  248.60     Inslilutional  status. 

(a)  Federal  financial  participation. 
(1)  Federal  financial  participation 
under  title  XEX  of  the  Social  Security 
Act  is  not  available  in  medical  assist- 
ance for  any  individual  who  is  an  inmate 
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of  a  public  institution  except  as  a  patient 
in  a  medical  institution. 

(2)  Federal  financial  participation 
imder  title  XIX  of  the  Social  Security 
Act  Is  not  available  in  medical  assistance 
for  any  individual  who  has  not  attained 
65  years  of  age  and  who  is  a  patient  in 
an  institution  for  tuberculosis  or  mental 
diseases. 

(3)  For  purposes  of  this  paragraph: 
(i)  Federal  financial  participation  is 

available  in  the  costs  of  medical  assist- 
ance for  the  month  in  which  an  in- 
dividual (if  otherwise  eligible)  became 
an  inmate  of  a  public  institution,  or  a 
patient  in  an  institution  for  tuberculosis 
or  mental  diseases; 

(ii)  Whether  an  institution  is  one  for 
tuberculosis  or  mental  diseases  will  be 
determined  by  whether  its  overall  char- 
acter is  that  of  a  facility  established  and 
maintained  primarily  for  the  care  and 
treatment  of  individuals  with  tuber- 
culosis or  mental  diseases  (whether  or 
not  it  is  licensed) ; 

(iii)  An  institution  for  the  mentally 
retarded  may  be  distinguished  from  an 
institution  for  mental   diseases; 

(iv)  An  individual  on  conditional 
release  or  convalescent  leave  from  an 
institution  for  mental  diseases  is  not  con- 
sidered to  be  a  patient  in  such  institution. 

(b)  Definitions.  For  purposes  of  Fed- 
eral financial  participation  under 
paragraph  (a)  of  this  section:  (1)  "in- 
stitution" means  an  establishment 
which  furnishes  (in  single  or  multiple 
facilities)  food  and  shelter  to  four  or 
more  persons  unrelated  to  the  proprie- 
tor, and  in  addiUon.  provides  some 
treatment  or  services  which  meet  some 
need  beyond  the  basic  provision  of  food 
and  shelter. 

(2)  "In  an  institution"  refers  to  an 
individual  who  is  admitted  to  participate 
in  the  living  arrangements  and  to  re- 
ceive treatment  or  services  provided 
there  which  are  appropriate  to  his 
requirements. 

(3)  "Public  institution"  means  an  in- 
stitution that  is  the  responsibility  of  a 
governmental  imit  or  over  which  a  gov- 
ernmental unit  exercises  administrative 
control. 

(4)  "Inmate  of  a  public  institution" 
means  a  person  who  is  living  in  a  public 
institution.  An  individual  is  not  con- 
sidered an  inmate  when: 

(I)  He  is  in  a  public  educational  or 
vocational  training  institution,  for  pur- 
poses of  securing  education  or  voca- 
tional training,  or 

(ii)  He  is  in  a  public  institution  for 
a  temporary  emergent  period  pending 
other  arrangements  appropriate  to  his 
needs. 

(5)  "Medical  institution"  means  an  in- 
stitution which: 

(i)  Is  organized  to  provide  medical 
care,  including  niursing  and  convales- 
cent care; 

(ii)  Has  the  necessary  professional 
personnel,  equipment,  and  facilities  to 
manage  the  medical,  nursing,  and  other 
health  needs  of  patients  on  a  continu- 
ing basis  in  accordance  with  accepted 
standards;  , 


(iii)  Is  authorized  luider  State  law  to 
provide  medical  care; 

(Iv)  Is  staffed  by  professional  person- 
nel who  have  clear  and  definite  responsi- 
bility to  the  institution  in  the  provision 
of  professional  medical  and  nursing 
services  including  adequate  and  continual 
medical  care  and  supervision  by  a  physi- 
cian; sufficient  registered  nurse  or  li- 
censed practical  nurse  supervision  and 
services  and  nurse  aid  services  to  meet 
nursing  care  needs;  and  appropriate 
guidance  by  a  physician(s)  on  the  pro- 
fessional aspects  of  operating  the 
facility. 

(6)  "Institution  for  tuberculosis" 
means  an  institution  which  is  primarily 
engaged  in  providing  diagnosis,  treat- 
ment, or  care  of  persons  with  tuberculo- 
sis. Including  medical  attention,  nursing 
care,  and  related  services. 

(7)  "Institution  for  mental  diseases" 
means  an  institution  which  Is  primarily 
engaged  hi  providing  diagnosis,  treat- 
ment or  care  of  persons  with  mental 
diseases,  including  medical  attention, 
nm^ing  care  and  related  services. 

(8)  "Patient"  means  an  individual 
who  Is  in  need  of  and  receiving  profes-^ 
sional  services  directed  by  a  licensed 
practitioner  of  the  healing  arts  toward 
maintenance,  improvement  or  protec- 
tion of  health,  or  alleviation  of  illness, 
disability,  or  pain. 

§  248.70     Blindness. 

(a)  State  plan  requirements.  A  State 
plan  under  title  XIX  of  the  Social  Secu- 
rity Act  must: 

(1)  Contain  a  definition  of  blindness 
in  terms  of  ophthalmic  measurement. 
The  following  definition  is  recommended: 

An  individual  is  considered  blind  if  he 
has  central  visual  acuity  of  20/200  or  less 
in  the  better  eye  with  correcting  glasses 
or  a  field  defect  in  which  the  peripheral 
field  has  contracted  to  such  an  extent 
that  the  widest  diameter  of  visual  field 
subtends  an  angular  distance  of  no 
greater  than  20°. 

(2)  Provide  that.  In  any  Instance  In 
which  a  determination  Is  to  be  made 
whether  an  individual  is  blind  accord- 
ing to  the  State's  definition,  there  will 
be  an  examination  by  a  physician  skilled 
in  the  diseases  of  the  eye  or  by  an  op- 
tometrist, whichever  the  Individual  may 
select.  Under  this  requirement,  no  ex- 
amination is  necessary  when  both  eyes 
are  missing. 

(3)  Provide  that  each  eye  examination 
report  will  be  reviewed  by  a  State  super- 
vising ophthalmologist  who  is  responsi- 
ble for  making  the  agency's  decision  that 
the  applicant  or  recipient  does  or  does 
not  meet  the  State's  definition  of  blind- 
ness, and  for  determining  if  and  when 
reexaminations  are  necessary. 

(b)  Federal  financial  participation — 
( 1 )  Assistance  payments.  Federal  finan- 
cial participation  is  available  in  medical 
assistance  provided  to  any  otherwise  eli- 
gible person  who  is  blind.  Blindness  may 
be  considered  as  continuing  until  an  ex- 
amination by  a  qualified  examiner  estab- 
lishes the  fact  that  the  recipient's  vision 
has  improved  beyond  the  State's  defini- 
tion of  blindness. 
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(2'  Administrative  expenses.  Federal 
financial  participation  is  available  in  any 
expenditures  incident  to  the  eye  exami- 
nation necessary  to  determine-who  is  a 
blind  individual. 

§  2  (8.80     Disability. 

(a»  State  plan  requirements.  A  State 
plan  under  title  XIX  of  the  Social  Secu- 
rity Act  must : 

( 1  >  Contain  a  definition  of  perma- 
nently and  totally  disabled,  showing 
that: 

(i)  "Permanently"  is  related  to  the 
duration  of  the  impaii-ment  or  combina- 
tion of  impairments ;  and 

(ii)  "Totally"  is  related  to  the  degree 
of  disability. 

The  following  definition  is  recommended. 
"Permanently  and  totally  disabled" 
means  that  the  individual  has  some  per- 
manent physical  or  mental  impairment, 
disease,  or  loss,  or  combination  thereof, 
that  substantially  precludes  him  from 
engaging  in  useful  occupations  within 
his  competence,  such  as  holding  a  job. 

Under  this  definition : 

"Permanently"  refers  to  a  condition 
which  is  not  likely  to  improve  or  which 
will  continue  throughout  the  lifetime  of 
the  individual:  it  may  be  a  condition 
which  is  not  likely  to  respond  to  any 
known  therapeutic  procedures,  or  a  con- 
dition which  is  likely  to  remain  static  or 
to  become  worse  unless  certain  therapeu- 
tic measures  are  carried  out.  where  treat- 
ment is  unavailable,  inadvisable,  or  is 
refused  by  the  individual  on  a  reasonable 
basis;  "permanently"  does  not  rule  out 
the  possibility  of  vocational  rehabilita- 
tion or  even  possible  recovery  in  light  of 
future  medical  advances  or  changed 
prognosis:  in  this  sense  the  term  refers 
to  a  condition  which  continues  indef- 
initely, as  distinct  from  one  which  is 
temporary  or  transient ; 

"Totally"  involves  considerations  in 
addition  to  those  verified  through  the 
medical  findings,  such  as  age,  training, 
skills,  and  work  experience,  and  the  prob- 
able functioning  of  the  individual  Jn  his 
particular  situation  in  light  of  his  im- 
pairment; an  individual's  disability 
would  usually  be  tested  in  relation  to 
abUity  to  engage  in  remunerative  em- 
ployment; homemaking  would  be  an  ap- 
propriate test  only  for  individuals,  such 
as  housewives,  who  were  homemakers 
prior  to  the  disability  and  who  do  not 
require  employment  to  meet  their  needs 
without  public  assistance;  eligibility  may 
continue,  even  after  a  period  of  rehabili- 
tation and  readjustment,  if  the  individ- 
ual's work  capacity  is  still  very  consider- 
ably limited  (in  comparison  with  that  of 
a  normal  person)  in  terms  of  such  factors 
as  the  speed  with  which  he  can  work,  the 
amoimt  he  can  produce  in  a  given  period 
of  time,  and  the  number  of  hours  he  is 
able  to  work. 

<2)  Provide  for  the  review  of  each 
medical  report  and  social  history  by  tech- 
nically competent  persons — not  less  than 
a  physician  and  a  social  worker  qualified 
by  professional  training  and  pertinent 
experience— acting  cooperatively,  who 
are  responsible  for  the  agency's  decision 
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that  the  applicant  does  or  does  not  meet 
the  State's  definition  of  permanent  and 
total  disability.  Under  this  requirement: 

(i)  The  medical  report  must  include  a 
substantiated  diagnosis,  based  either  on 
existing  medical  evidence  or  upon  cur- 
rent medical  examination; 

(ii)  The  social  history  must  contain 
sufficient  information  to  make  it  possible 
to  relate  the  medical  findings  to  the  ac- 
tivities of  the  "useful  occupation"  and  to 
determine  whether  the  individual  is 
totally  disabled;  smd 

(iii)  The  review  physician  is  respon- 
sible for  setting  dates  for  reexamination; 
the  review  team  is  responsible  for  review- 
ing reexamination  reports  in  conjimc- 
tion  with  the  social  data,  to  determine 
whether  disabled  recipients  whose  health 
condition  may  improve  continue  to  meet 
the  State's  definition  of  permanent  and 
total  disability. 

(b)  Federal  financial  participation — 
(1)  Assistance  payments.  Federal  finan- 
cial participation  is  available  in  medical 
assistance  provided  to  any  otherwise  eli- 
gible individual  who  is  permanently  and 
totally  disabled.  Permanent  and  total 
disability  may  be  considered  as  continu- 
ing until  the  review  team  establishes  the 
fact  that  the  recipient's  disability  is  no 
longer  within  the  State's  definition  of 
permanent  and  total  disability. 

(2)  Administrative  expenses.  Federal 
financial  participation  is  available  in  any 
expenditures  incident  to  the  medical 
examination  necessai-y  to  determine  who 
is  a  permanently  and  totally  disabled 
individual. 

11.  Part  249  is  amended  to  add  the 
following  sections : 

PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PROGRAMS 

Sec. 

249.70     Liens  and  Recoveries 

249.82  Contracts  with  health  Insurance 
organizations,  fiscal  agents,  and 
private  nonmedical  institutions 

§  249.70      Lien.«  and  recoveries. 

State  plan  requirements:  A  State  plan 
under  title  XIX  of  the  Social  Security 
Act  must  provide  that: 

(a)  No  lien  or  encumbrance  of  any 
kind  will  be  required  from  or  be  imposed 
against  the  property  of  any  individual 
prior  to  his  death  because  of  medical  as- 
sistance paid  or  to  be  paid  on  his  behalf 
or  at  any  time  if  he  was  under  65  years 
of  age  when  he  received  such  assistance 
(except  pursuant  to  the  judgment  of  a 
court  on  accoimt  of  benefits  incorrectly 
paid  on  behalf  of  such  individual). 

(b)  There  will  be  no  adjustment  or  re- 
covery of  medical  assistance  correctly 
paid,  except  from  the  estate  of  an  in- 
dividual who  was  65  years  of  age  or  older 
when  he  received  such  assistance,  and 
then  only  after  the  death  of  his  surviving 
spouse.  If  any,  and  only  at  a  time  when  he 
has  no  surviving  child  who  is  under  age 
21  or  is  blind  or  permanently  and  totally 
disabled. 

Under  this  regulation,  the  term  "prop- 
erty" includes  not  only  the  homestead 
but  all  other  personal  and  real  property 
in  which  the  recipient  has  a  legal  in- 
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terest;  and  a  money  payment  under  an- 
other program  may  not  be  reduced  as  a 
method  of  recovery  for  vendor  payments 
Inconectly  paid  imder  title  XEX  of  the 
Act. 

§  249.82  Contracts  with  health  insurance 
organizations,  fi»cal  afcents,  and  pri- 
vate nonmedical  insslitulions. 

(a)  Definitions. — (1)  Arrangement 
with  health-insuring  organization.  A 
health-insuring  arrangement  is  present 
where  the  contractor  agrees  to  pay  the 
costs  of  benefits  provided  under  the  con- 
tract in  consideration  of  an  amount 
called  a  premium,  paid  by  the  State 
agency  for  each  eligible  individual. 
Under  this  arrangement,  the  State 
agency  would  be  obligated  to  pay 
for  eligible  individuals  a  monthly 
premium  for  each  month  for  which 
coverage  of  the  medical  care  and 
services  provided  for  in  the  contract  is 
to  be  made  available,  whether  or  not  such 
individuals  needed  such  care  and  serv- 
ices. Such  payment  might  be  made  in 
advance  of  the  coverage  period  or  shortly 
thereafter.  Also,  the  State  agency  would 
not  pay  for  any  loss  incurred  by  the 
contractor  from  claims  exceeding  pre- 
miums paid  or  from  increases  in  admin- 
istrative costs  of  the  contractor  during 
the  covered  period,  and,  normally,  the 
State  agency  would  not  be  charged  sep- 
arately for  the  administrative  functions 
performed  by  the  contractor  since  these 
functions  are  a  coordinate  part  of  the 
health  insurance  agreement. 

(2)  Arrangement  with  fiscal  agent.  A 
fiscal  agent  type  arrangement  is  present 
where  the  contractor  agrees  to  process 
and  audit  vendor  claims  for  payment 
and  may  perform  certain  other  func- 
tions which  would  otherwise  be  per- 
formed by  the  State  agency  in  provid- 
ing medical  care  and  services  to  recipi- 
ents for  an  amount  sufficient  to  cover 
his  costs  of  performing  the  agreed-upon 
functions.  Under  this  arrangement,  the 
State  agency  assumes  liability  for  ven- 
dor claims  for  medical  care  and  services 
rendered  eligible  recipients,  and  fre- 
quently pays  a  separate  charge  to  the 
contractor  for  costs  incurred  in  perform- 
ing the  agreed-upon  functions. 

(3)  Arrangement  with  private  non- 
medical institution.  An  arrangement 
with  a  private  nonmedical  institution, 
such  as  a  child-care  institution  or  ma- 
ternity home,  is  present  where  the  con- 
tractor agrees  to  provide  specified  medi- 
cal services  through  its  own  salaried 
medical  personnel  or  to  provide  such 
services  through  contracts  or  other  ar- 
rangements with  medical  providers. 
Under  this  arrangement,  the  State 
agency  would  be  obligated  to  pay  for  eli- 
gible individuals  a  monthly  capitation 
amount  for  each  month  for  which  cover- 
age of  the  medical  care  and  services  pro- 
vided for  in  the  contract  is  to  be  made 
available,  whether  or  not  such  individ- 
uals needed  such  care  and  services.  Such 
payment  might  be  made  in  advance  of 
the  coverage  period  or  shortly  thereafter. 

(b)  State  plan  requirements.  (1)  A 
State  plan  under  title  XIX  of  the  Social 
Security  Act  which  provides  part  or  all 
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of  Its  medical  assistance  through  ar- 
rangement with  health-insiiring  orga- 
nizations must  provide  that,  as  a  mini- 
mum, the  contract  will: 

(i)  Identify  the  amount  of  the  pre- 
mium to  be  paid,  when  it  is  to  be  paid, 
and  the  coverage  group  and  period; 

<ii)  Specify  the  amount,  diutition,  and 
scope  of  medical  care  and  services  to  be 
provided,  and  the  fee  schedule  or  other 
basis  on  which  the  contractor  will  make 
payment; 

(ill)  Provide  that  the  premium  pay- 
ment constitutes  full  discharge  of  all  re- 
sponsibility by  the  State  for  costs  of 
covered  medical  care  and  services  pro- 
vided to  covered  eligible  recipients  dur- 
ing the  contract  period; 

(Iv)  Provide  for  periodic  renegotia- 
tion of  the  premium  rate  and /or  medi- 
cal care  and  services  furnished  under 
contract; 

(V)  Provide  that  the  contractor  shall 
maintain  and  provide  such  records  as 
are  necessary  for  the  State  to  meet  the 
requirements  for  reporting  placed  on  the 
State  by  the  Federal  agency,  and  provide 
that  the  contractor  shall  furnish  such 
other  reports  as  required  by  the  State 
or  local  agency;  and 

(vi)  Include  the  period  of  time  the 
contract  will  be  in  effect,  together  with 
provisions  for  termination. 

(2)  A  State  plan  imder  title  XIX  of 
the  Act  which  provides  part  or  all  of  its 
medical  assistance  through  arrangement 
with  fiscal  agents  must  provide  that,  as 
a  mlnimiun,  the  contract  will: 

(i)  Identify  the  type  of  functions  to  be 
performed  by  the  contractor,  the  amount 
to  be  paid  the  contractor  for  performing 
the  functions,  the  basis  for  the  amount. 


when  payment  Is  to  be  made,  and  the 
coverage  group; 

(11)  Provide  that  the  contractor  will 
make  payments  for  medical  care  in  ac- 
cordance with  the  rules  and  regulations 
established  by  the  State  agency; 

(ill)  Provide  that  the  contractor  shall 
maintain  and  provide  such  records  as 
are  necessary  for  the  State  to  meet  the 
requirements  for  reporting  placed  on 
the  State  by  the  Federal  agency,  and 
provide  that  the  contractor  shall  furnish 
such  other  reports  as  required  by  the 
State  or  local  agency; 

(Iv)  Provide  for  periodic  renegotia- 
tion of  the  amount  paid  in  relation  to 
the  costs  of  service  provided;  and 

(V)  Include  the  period  of  time  the 
contract  will  be  In  effect  together  with 
provisions  for  termination.  

(3)  A  State  plan  imder  title  XIX  of 
the  Act  which  provides  part  of  its  medi- 
cal assistance  through  arrangement  with 
private  nonmedical  Institutions  must 
provide  that,  as  a  minimimi,  the  con- 
tract will: 

(i)  Identify  the  capitation  amount  to 
be  paid,  when  it  is  to  be  paid,  and  the 
coverage  group; 

(ii)  Specify  the  amount,  duration  and 
scope  of  medical  care  and  services  to 
be  provided; 

(ill)  Specify  the  basis  for  payment  to 
the  provider  for  authorized  service; 

(iv)  Provide  for  periodic  renegotia- 
tion of  the  amoimt  paid  In  relation  to 
the  costs  of  services  provided; 

(V)  Provide  that  the  contractor  shall 
maintain  and  provide  such  records  as  are 
necessary  for  the  State  to  meet  the  re- 
quirements for  reporting  placed  on  the 
State  by  the  Federal  agency,  and  provide 


that  the  contractor  shall  furnish  such 
other  reports  as  required  by  the  State 
or  local  agency;  and 

(vl)  Include  the  period  of  time  the 
contract  will  be  in  effect,  together  with 
provisions  for  termination. 

(c)  Conditions  for  Federal  financial 
participation.  (1)  The  total  amount  paid 
to  the  health-insuring  organizatioa 
(pinsuant  to  paragraph  (b)(1)  of  this 
section)  for  carrying  out  the  provisions 
of  the  contract  will  be  regarded  as  as- 
sistance costs  for  Federal  financial  par- 
ticipation even  if  the  contract  provides 
for  a  separate  charge  for  the  contractor's 
administrative  costs. 

(2)  The  total  amoimt  paid  to  the 
private  nonmedical  institution  (ptu^uant 
to  paragraph  (b)  (3)  of  this  section)  for 
carrying  out  the  provisions  of  the  con- 
tract will  be  limited  to  cost  of  medical 
care  and  services  and  will  be  regarded 
as  assistance  costs  for  Federal  financial 
participation. 

(3)  Under  contracts  with  fiscal  agents, 
the  amount  paid  to  the  supplier  of 
medical  care  will  be  considered  for  Fed- 
eral financial  participation  as  assist- 
ance costs,  and  the  amoiint  paid  to  the 
contractor  for  performing  the  agreed- 
upon  functions  wiU  be  considered  as 
administrative  costs. 

(4)  For  Federal  financial  participa- 
tion, the  State  agency  must  submit  the 
contract  to  the  Social  and  Rehabilitation 
Service  not  later  than  the  end  of  the 
first  quarter  for  which  Federal  financial 
participation  will  be  claimed  for  expend- 
itures made  thereunder. 

[PJl.    Doc.    70-6771:    Plied.    June   4,    1070; 
8:45  a.m.J 
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Title  3— THE  PRESIDENT 

Executive  Order   1 1 533 

ADMINISTRATION  OF  THE  EXPORT  ADMINISTRATION  ACT  OF  1969 

By  virtue  of  the  authority  vested  in  me  by  tlie  Export  Administra- 
tion Act  of  1969,  and  as  President  of  the  United  States,  it  is  ordered 
as  follows: 

Section  1.  The  power,  authority,  and  discretion  conferred  upon  the 
rresident  by  the  provisions  of  the  Export  Administration  Act  of  1969 
(83  Stat  841;  Public  Law  91-184),  are  hereby  delegated  to  the  Secre- 
tary of  Commerce,  with  power  of  successive  redelegation. 

Sec.  2.  The  Export  Control  Review  Board  established  by  section  2 
of  Executive  Order  Xo.  10945  of  May  24, 1961,  is  hereby  reestablished 
as  the  Export  Administration  Review  Board  (hereinafter  referred  to 
as  the  Board).  The  Board  shall  be  composed  of  the  Secretary  of  Com- 
merce, who  shall  be  the  Chairman  of  the  Board,  the  Secretary  of  State, 
and  the  Secretary  of  Defense.  No  alternate  Board  members  shall  be 

FJPl*  J  i^  f  ®  ^*^"S  ^^^^^  ^^  ^"y  department  may  serve  in  lieu 
of  the  head  of  the  department  concerned.  The  Board  may  invite  the 
heads  of  Crovernment  agencies,  other  than  the  departments  represented 
Dy  the  Board  members,  to  participate  in  the  activities  of  the  Board 
when  matters  of  interest  to  such  agencies  are  under  consideration. 

Swj.  3.  The  Secretary  of  Commerce  may  from  time  to  time  refer  to 
the  Board  such  particular  export  license  matters,  involving  questions 
of  national  ^rity  or  other  major  policy  issues,  as  he  shall  select.  The 
becretarj  of  Commerce  shall  also  refer  to  the  Board  any  other  such 
export  license  matter,  upon  the  request  of  any  other  member  of  the 
lioard  or  of  the  head  of  any  other  Government  department  or  airencv 
having  an  interest  in  such  matter.  The  Board  shall  consider  the  matters 
so  referred  to  it,  giving  due  consideration  to  the  foreign  policy  of  the 
United  States,  the  national  security,  and  the  domestic  economy,  and 
shall  make  recommendations  thereon  to  the  Secretary  of  Commerce, 

Sec.  4.  The  President  may  at  any  time  (a)  prescribe  rules  and  regu- 
lations applicable  to  the  power,  authority,  and  discretion  referred  to 
in  section  1  of  this  order,  and  (b)  communicate  to  the  Secretary  of 
shallTpfSr^^no  '^'c^  directives  applicable  thereto  as  the  President 
■shall  determine.  The  Secretaiy  of  Commerce  shall  from  time  to  time 
report  to  the  President  upon  the  administration  of  the  Export  Ad- 
ministration Act  of  1969  and,  as  he  may  deem  necessary,  may  refer  to 

♦tfc^'T  M  •rr''":r^"^**J*'."'  ™^^«  ^y  *^«  I^^a^d  under  section  3  of 
this  order.  Neither  the  provisions  of  this  section  nor  those  of  section  3 
shall  be  construed  as  limiting  the  provisions  of  section  1  of  this  order. 

.n£T"  ^'  "^u"  *>"*standing  delegations,  rules,  regulations,  orders,  li- 
censes,  or  other  forms  of  administrative  action  made,  issued,  or  other- 
104Q  ^i'i'^"  "^^T  T  ffntmued  in  force  by  the  Export  Control  Act  of 
1949,  as  amended  shall  remain  m  full  force  and  eff^t  under  the  Export 

^^"  n^t'^'-^'^^^'if  ^  ^^^^  *^*^  "^^'^^  ^^'^  °^der,  until  amend^,  S 
fied,  or  terminated  by  proper  authority.  ' 

Sec.  6.  This  order  shall  be  effective  January  1, 1970. 


ThH  WhTTB  HotJSE, 

June  U,  1970. 


C/^LjL^-^K:^ 


ir.R.  Doc  70-7111;  Filed,  June  4,  1970;  1:27  p.m.] 
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Rules  and  Regulations 


Title  S— ADMINISTRATIVE 
PERSONNEL    I 

Chapter  I — Civil  Service  Commission 

PART  213~EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Secretary  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion In  the  Federal  Register,  subpara- 
graph (2)  of  paragraph  (a)  of  S  213.3312 
Is  amended  as  set  out  below. 

§  213.3312      Deparltnent  of  the  Interior. 
(a)  Office  of  the  Secretary.  •  •  • 
(2)  Six    Special    Assistants    to    the 

Secretary. 

•  •  •  •  • 

(5  U.S.C.  8301,  3302,  E.O.  10577;  3  CFR  1964- 
68  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|P.R.    Doc.    70-7034:    Piled,    June    6.    1970; 
8:47  ajn.J 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  295— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Chapter  n,  TiOe  7,  CFR,  Is  hereby 
amended  by  adding  new  Part  295  dealing 
with  availability  to  the  public  of  records 
of  the  Food  and  Nutrition  Service.  The 
description  of  the  organization  of  the 
Pood  and  Nutrition  Set-vice  is  published 
as  a  notice  in  the  Federal  Register  (cur- 
renUy  35  F.R.  8835).  The  fee  schedule 
for  copies  of  available  documents  Is  also 
published  as  a  notice  in  the  Federal 
Register  (currently  33  F.R.  14726) .  Such 
notices  are  subject  to  revision  from  time 
to  time.  The  new  Part  295  reads  as 
follows: 

Subpart  A — General 
Sec. 

296.1  General  statement. 

296.2  Organizational  description. 

Subpart  B — Availability  of  Program  Information, 
Stoff  Monwals,  end  Related  Material 

295.3  Indices. 

»5.4      Records  available  from  Indices. 

295.5  PaclUtles   for  Inspection  and  avan- 

abUlty  of  copies. 

Subpart  C— Availobility  of   Identiflablt  Rtcordt 

295.6  Requests. 

295.7  Exempt  records. 

295.8  Denials. 

295.9  Appeals. 

295.10  Addresses  of  offices. 


AtrrHOHrrr:  The  provisions  of  this  Part  296 
issued  \inder  5  U.S.C.  301,  652(a)  (2).  (3). 
and  552(b) :  6  17.S.C.  669. 

Subpart  A — General 

§  295.1     Craeral  statement. 

This  part  Is  Issued  in  accordance  with 
and  subject  to  the  regulations  of  the 
Secretary  of  Agriculture.  5§  1.1  through 
1.4  of  this  title,  and  governs  the  avail- 
ability of  records  of  the  Food  and  Nutri- 
tion Service  ("FNS")  to  the  public  upon 
request. 

§  295.2     Organizational  description. 

The  description  of  the  central  and  field 
organization  of  FNS  is  published  as  a 
notice  in  the  Federal  Register  and  may 
be  revised  from  time  to  time  in  like  man- 
ner. Such  description  contains  a  listing 
of  FNS  Washington  and  field  organiza- 
tional units  and  their  functions. 

Subpart  B— Availability  of  Program 
Information,  Staff  Manuals,  and 
Related  Material 

§  295.3     Indices. 

Each  Division  (such  term  as  used  In 
this  part  includes  the  Program  Reporting 
Staff)  and  each  Regional  Offlce  will 
maintain  a  current  index  providing  iden- 
tifying information  with  respect  to  rec- 
ords referred  to  in  5  295.4. 

§  295.4     Records  available  from  indices. 

Records  listed  In  the  Indices  will  In- 
clude final  orders,  and  opinions,  state- 
ments of  policy  and  interpretation,  and 
administrative  staff  manuals  and  in- 
structions. 

§  295.5      Facilities     for     inspection     and 
availability  of  copies. 

(a)  There  will  be  no  central  facility 
for  the  inspection  of  FNS  records  listed 
In  the  various  indices. 

(b)  The  index,  and  the  material  listed 
therein,  maintained  by  each  Division  and 
Regional  Office  may  be  inspected  and 
copied  at  such  Division  or  Regional 
Office  during  regular  working  hours,  or 
may  be  obtained  by  mail. 

(c)  Copies  of  the  index,  and  the  mate- 
rial listed  therein,  may  be  obtained  from 
the  appropriate  Division  or  Regional 
Office  upon  payment  of  any  appUcable 
fees. 

Subpart  C — Availability  of 
Identifiable  Records 
§  295.6     Requesu. 

(a)  Requests  for  FNS  records,  other 
than  those  available  imder  subpart  B, 
shall  be  made  in  writing  either  to  the 
Director  of  the  i«>propriate  E>ivision  or  of 
the  appropriate  Regional  Office.  A  Re- 
gional Office  will  normally  have  in  Its 
files  only  records  pertaining  to  Its  func- 
tions and  activities. 

(b)  Each  record  requested  must  be 
IdentiflM  with  reasonable  specificity. 


(c)  Records  so  requested  will  be  made 
available,  except  for  exempt  records  in 
the  categories  specified  in  §  295.7. 

(d)  Available  records  may  be  inspect- 
ed and  copied  at  the  appropriate  Divi- 
sion or  Regional  Office  during  regular 
working  hours,  or  may  be  obtained  by 
mail.  Copies  will  be  provided  upon  pay- 
ment of  any  applicable  fees. 

§  295.7     Exempt  records. 

The  following  records  of-  FNS  are 
exempt  from  disclosure: 

(a)  Matters  specifically  required  by 
Executive  Order  to  be  kept  secret. 

(b)  Matters  related  solely  to  the  in- 
ternal personnel  rules  and  practices. 

(c)  Matters  specifically  exempted 
from  disclosure  by  statute. 

(d)  Matters  that  are  trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential.  This  includes,  but  is  not 
limited  to,  records  containing,  informa- 
tion obtained  by  FNS  personnel  from 
authorized  food  stamp  firms;  food  cou- 
pon redemption  information  supplied  by 
authorized  firms  through  the  mandatory 
use  of  special  certificates  for  redemption 
purposes;  information,  including  nota- 
rized claim  affidavits,  furnished  by  in- 
dividual food  stores  to  support  their 
claims  for  redemption  of  prematurely 
accepted  food  coupons;  information  con- 
cerning the  personal  and  financial  cir- 
cumstances of  food  stamp  recipients  or 
appUcants;  files  and  records  of  retail 
food  stores  and  wholesale  food  concerns 
on  volume  of  business;  information  re- 
ceived from  commercial  food  processors 
respecting  composition  of  food  products 
or  specific  product  formulas;  and  infor- 
mation received  in  expressed  or  Implied 
confidence  in  connection  with  a  contract 
or  other  benefit  or  service. 

(e)  Interagency  or  intra-agency  mem- 
orandums or  letters  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency. 
This  includes,  but  is  not  limited  to.  In- 
formation relating  to  policy  determina- 
tions, the  advance  disclosure  of  which 
would  give  an  undue  advantage  to  some 
or  disadvantage  to  others,  or  might  im- 
properly affect  a  pending  action;  analy- 
ses and  data  being  prepared  for  release 
prior  to  actual  release;  minutes  of  ad- 
visory committees  chaired  by  FNS  offi- 
cials; and  interagency  or  intra-agency 
communications  applicable  to  the  formu- 
lation of  instructions,  regulations,  or 
decisions. 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  imwarranted  inva- 
sion of  personal  privacy.  This  Includes, 
but  Is  not  limited  to,  individual  person- 
nel, medical,  and  financial  information 
files  and  related  reco^-ds.  It  also  includes 
lists  of  names  of  farmers,  businessmen, 
persons,  organizations,  or  firms  If  such 
lists  will  be  used  for  solicitation  purposes. 
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or  provide  information  which  would  not 
be  released  to  the  public  by  the  person 
from  whom  obtained. 

(g>  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency.  This  includes,  but  is  not 
limited  to,  charges,  complaints,  and  other 
processes  in  connection  with,  and  prior 
to  being  filed  in  adjudicative  proceed- 
ings; administrative  charges,  complaints, 
compliance,  investigations,  claims,  ac- 
counting reports,  administrative  reviews, 
and  supporting  data  assembled  by  FNS 
and  pertaining  to  compliance  with  laws 
or  regrulations;  Office  of  Inspector  Gen- 
eral audits  and  reports  of  investigation 
and  related  correspondence. 

§  29S.8      Denials. 

If  the  appropriate  Division  or  Regional 
Office  Director  determines  that  a  re- 
quested record  is  exempt,  he  shall  give 
prompt  written  notice  of  denial,  together 
with  the  reasons  therefor. 

§  295.9      Appeals. 

A  denial  by  a  Division  or  Regional 
Office  Director  of  any  request  may  be  ap- 
pealed, by  the  person  who  made  the  re- 
quest, to  the  Administrator,  FNS.  The 
appesd  shall  be  made  in  writing  within 
15  days  of  the  date  of  receipt  of  the  Di- 
rector's notice  of  denial.  Upon  timely 
appeal,  the  Administrator  shall  make 
the  final  determination  and  give  written 
notice  thereof,  together  with  the  rea- 
sons therefor  in  the  case  of  denials. 

§  295.10      Addre5.»es  of  offices. 

(a)  Requests  made  to  FNS  in  Wash- 
ington shall  be  addressed  to  the  Director 
of  the  appropriate"  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(b)  Requests  made  to  Regional  Offices 
should  be  addressed  to  the  Director  of 
the  appropriate  Office,  as  follows: 

Northeast  Region.  Pood  and  Nutrition  Serv- 
ice.  USDA.   26   Federal   Plaza.   Room    1611. 
New   York,   NY.    10007.  for  the  following 
States  and  the  District  of  Columbia:  Con- 
necticut, Delaware.  Maine.  Maryland.  Mas- 
sachusetts.   New    Hampshire,   New   Jersey. 
New    York,    Pennsylvania.    Rhode    Island. 
Vermont,  and  West  Virginia. 
Southeast  Region.  Food  and  Nutrition  Sen- 
Ice,  USDA,  1795  Peachtree  Road  NE..  Room 
302»>Atlanta.  Oa.  30309.  for  the  following 
^'^t^ta^    Alabama.    Florida.    Georgia.   Ken- 
tucky, Mississippi.  North  Carolina.  South 
Carolina,  Tennessee.  Virginia,  Puerto  Rico, 
and  the  Virgin  Islands. 
Midwest  Region.  Food  and  Nutrition  Serv- 
ice, USDA.  536  South  Clark  Street.  Chicago, 
m.  60605.   for   the   following  States:    Illi- 
nois. Indiana.  Iowa.  Michigan.  Minnesota. 
Missouri.  Nebraska.   North  Dakota.  Ohio. 
South  Dakota,  and  Wisconsin. 
Southwest  Region.  Food  and  Nutrition  Serv- 
ice. USDA.  500  South  Ervay  Street.  Room 
3-127,  Etellas.  Tex.  75201,  for  the  following 
States:  Arkansas.  Colorado.  Kansas.  Loui- 
siana, New  Mexico.  Oklahoma,  and  Texas. 
Western  Region.  Food  and  Nutrition  Service, 
USDA.  630  Sansome  Street.  Room  734.  Saa 
Francisco.    Calif.   94111    for   the   following 
States:  Alaska.  Arizona.  California,  Hawaii, 
Idaho,   Montana,    Nevada,    Oregon,    Utah, 
Washington.  Wyoming.  American  Samoa. 
Ou&m,  and  the  TruBt  Territories  of  the 
Paclflc. 


RULES  AND  REGULATIONS 

Effective  date.  This  part  shall  become 
effective  upon  the  date  of  its  publication 
in  the  Federal  Register. 

Dated:  June  3,  1970. 

Edward  J.  Hekman. 
Administrator. 

IP.R.    Doc.    70-7081;    Piled,    June    5,    1970: 
8:50  a.m.  I 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Valencia  Orange  Reg.  315.  Amdt.   I] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908.  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
psirt  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared poUcy  of  the  act. 

(2)  It  Ls  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure! 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i).  (ii),  and  (iii)  of 
S  908.615  (Valencia  Orange  Reg.  315;  35 
P.R.  8340)  are  hereby  amended  to  read 
as  follows: 

§  908.613      Valeni-ia    Orange    Regiifalion 

•  •  •  •  » 

(b)   Order.  (!)••• 
(1)  District  1 :  331.000  cartons; 
(li)  District  2:  389.000  cartons; 
(iii)  District  3:  280.000  cartons. 

•  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S  C 
601-674) 


Dated:  June  3,  1970. 

Paul  A.  Nicholson. 
Acting     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[PR.    Doc.     70-7079:    Piled,    June    6,    1970: 
8:50  a.m.  I 

I  


(Peach  Reg.  1] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

Regulation  by  Grades  and  Sizes 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917.  as  amended  (7  CFR  Part  917». 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  the  State 
of  California,  effective  under  the  appli- 
cable provisioriis  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
Peach  Commodity  Committee,  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  peaches,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  recommendations  by  the 
Peach  Commodity  Committee  reflect  its 
appraisal  of  the  California  peach  crop 
and  the  current  and  prospective  market 
conditions.  Shipments  of  California 
peaches  are  expected  to  begin  on  or  about 
June  15.  1970.  The  grade  and  size  re- 
quirements provided  herein  are  neces- 
sary to  prevent  the  handling,  on  and 
after  June  15,  1970,  of  California  peaches 
of  a  lower  grade  or  smaller  size  than 
specified  herein  for  such  peaches,  so  as 
to  provide  consumers  with  good  quality 
fruit  consistent  with  (1)  the  overall 
quality  of  the  crop,  and  (2)  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  imtil  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became   available   and   the   time   when 
this  regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient:   a  reasonable 
time   is    permitted,    under   the   circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  not 
later  than  June  15,  1970.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  peaches  must  await 
the  development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Peach  Commodity  Com- 
mittee until  May  13.  1970,  on  which  date 
an  open  meeting  was  held,  after  giving 


due  notice  thereof,  to  consider  the  need 
for,  and  the  extent  of,  regulation  of  ship- 
ments of  such  peaches.  Interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  necessary  supple- 
mental information  was  submitted  to  the 
Department  on  May  25,  1970;  shipments 
of  the  current  crop  of  such  peaches  are 
expected  to  begin  on  or  about  the  effec- 
tive date  hereof;  this  regulation  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 
of  the  act;  the  provisions  of  this  regu- 
lation are  identical  with  the  aforesaid 
recommendation  of  the  committee;  in- 
formation concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  peaches;  and 
compliance  with  the  provisions  of  this 
regulation  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 

§  917.421      Peach  Regululion  1. 

(a)  Order:  During  the  period  June  15, 
1970.  through  October  31.  1970.  no  ship- 
per shall  ship: 

( 1 )  Any  lot  of  packages  or  containers 
of  peaches  unless  such  peaches  meet  the 
requirements  of  the  U.S.  No.  1  grade- 
Provided,  That  with  respect  to  ripe 
peaches,  a  tolerance  of  10  percent,  by 
coimt.  for  bruises  not  causing  serious 
damage  is  allowed  in  addition  to  the 
tolerances  provided  for  such  U.S.  No  1 
grade; 

(2)  Any  package  or  container  of 
peaches  unless  at  least  85  percent,  by 
count,  of  such  peaches  are  well  matured 
(as  such  term  is  defined  in  paragraph 
(b)  Of  this  section); 

(3)  Any  lot  of  packages  or  containers 
of  peaches  if  more  than  three  (3)  per- 
cent, by  count,  of  the  peaches  in  such 
lot  are  immature; 

(4)  Any  package  or  container  of 
peaches  unless  at  least  85  percent  of  the 
peaches  contained  in  such  package  or 
container  measure  not  less  than  2% 
inches  in  diameter:  Provided,  That 
peaches  (i)  when  packed  in  a  No.  12B 
California  fruit  box,  which  are  of  the 
size  that  will  pack,  in  accordance  with 
the  requirements  prescribed  for  a  stand- 
ard pack,  65  peaches  in  said  box,  or  (ii) 
when  packed  in  a  No.  22D  standard  lug 
box,  which  are  of  the  size  that  will  pack, 
in  accordance  with  the  requirements  pre- 
scriijed  by  a  standard  pack,  not  more 
than  80  peaches  in  the  respective  lug  box, 
shall  be  deemed  to  meet  the  said  mini- 
mum diameter  requirement:  And  pro- 
vided, further.  That  for  the  purpose  of 
determining  whether  ripe  peaches  meet 
the  said  standard  pack  requirements, 
such  peaches  may  be  fairly  tightly 
packed  rather  than  tightly  packed. 

<b)  "Well  matured"  means  peaches 
which,  at  the  time  of  picking: 

<1)  Have  shoulders  and  Sutures  well 
filled  out  and  smooth; 

(2)  Have  skin  that  is  at  least  very 
light  green  to  yeUowish  green  in  color; 
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<3)  Have  flesh  that  is  yellow  or  straw 
color  with  only  a  small  portion,  usually 
next  to  the  skin,  that  is  greenish  yellow 
or  greenish  straw  color; 

(4)  Have  flesh  that  shows  some  juici- 
ness; and 

(5)  Yield  vei-y  slightly  to  moderate 
pressure  at  the  suture  or  tip. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; "U.S.  No.  1,"  "bruises,"  "defects," 
"damage,"  "serious  damage,"  "standard 
pack,"  "tightly  packed,"  and  "fairly 
tightly  packed"  shaU  have  the  same 
meaning  as  when  used  in  the  U.S. 
Standards  for  Peaches  (§§  51.1210-51.- 
1223  of  this  title) ;  'No.  22D  standard  lug 
box"  shall  have  the  same  meaning  as 
set  forth  in  section  43601  of  the  Agricul- 
tural Code  of  California;  "No.  12B  Cali- 
fornia fruit  box"  shall  have  the  same 
meaning  as  set  forth  in  section  43598  of 
the  Agricultural  Code  of  California;  and 
"diameter"  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  peach  at  right  angles  to  a 
line  running  from  the  stem  to  the  blos- 
som end. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  June  3, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

1P.R.   Doc.    70-7078;    Piled,   June    5.    1970; 
8:50  a.m.] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Deportment  of 
Agriculture 

SUBCHAPTER  F — SECURITY  SERVICING  AND 
LIQUIDATION 

[PHA     Instruction     485.1,     Administration 
Letters  920 (465), 937(465). 18(465)] 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A — Servicing  and 
Liquidations 

Subpart  A.  Part  1872,  Title  7,  Code  of 
Federal  Regulations  (32  P.R.  8066),  is 
revised  to  read  as  follows: 

Subpart  A — Servicing  and  LiquidaKent 

Sec. 

1872.1  General. 

1872.2  Subordination  of  PHA  mortgage  to 

permit  refinancing,  extension,  re- 
amortizatlon,  or  Increase  in 
amount  of  existing  prior  lien  or 
to  permit  a  prior  lien. 

1872.3  Consent  by  partial  release,  subor- 

dination, or  otherwise,  to  sale  or 
other  disposition  of  portion  of  or 
interest  in  security  except  leases. 

1872.4  Consent  to  junior  liens. 

1872.5  Consent     to     borrower's     granting 

lease  of  security. 

1872.6  Severance  agreements. 

1872.7  Kspositlcn  of  proceeds  of  partial  re- 

lease, subordination,  and  consent 
transactions. 
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Sec. 

1872.8  Submission  to  national  office  of  cer- 

tain partial  release,  subordina- 
tion, or  consent  transactions. 

1872.9  Actions  by  PHA  for  account  of  bor- 

rower, including  advances  for 
preservation  of  security  or  protec- 
tion of  lien. 

1872.10  Actions  by  third  parties  which  af- 

fect security. 

1872.11  Deceased  borrower. 

1872.12  Bankruptcy  and  insolvency. 

1872.13  Servicing  note-only  cases. 

1872.14  Release  of   PHA   mortgage   without 

monetary  consideration  on  basis 
of  additional  security  or  because 
of  mutual  mistake  or  nonexist- 
ence of  evidence  of  indebtedness. 

1872.15  Liquidation  action. 

1 872 . 1 6  Transfer  of  real  esUte  security. 

1872.17  Voluntary  conveyance  of  security  to 

FHA. 

1872.18  Poreclosure  by  the  Government. 

1872.19  Taking  liens  on  real  estate  as  addi- 

tional security  in  servicing  FHA 
loans. 

1872.20  Assignment  of  direct  and   insured 

notes  and  security  instruments 
outside  the  program. 

1872.21  Release  of  valueless  Junior  lien. 

1872.22  Cosigners— RH  loans. 

1872.23  Assignment  and  release  of  soil  bank 

or  similar  program  payments. 

1872.24  State  instructions  and  reference  to 

the  Office  of  the  General  Counsel. 

1872.25  Redelegation  of  authority. 

1872.26  Subordination  of  Farmers  Home  Ad- 

ministration real  estate  mortgages 
to  easements  "to  the  Bureau  of 
Sport  Plsheries  and  Wildlife. 

1872.27  Transfer  of  upland  cotton,  peanut 

or  tobacco  allotments  in  Alabama, 
Arizona,  Arkansas,  California, 
Connecticut,  Florida,  Georgia, 
Illinois,  Indiana,  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Missis- 
sippi, Massachusetts,  Missouri, 
Nevada.  New  Mexico.  North  Caro- 
lina. Oklahoma,  South  Carolina, 
Tennessee.    Texas,    and    Virginia. 

1872.28  Subordination  of  FHA's  lien  to  the 

Commodity  Credit  (Corporations 
(CCC's)  security  interest  taken 
for  loans  for  farm  storage  and 
drying  equipment. 

Authowty:  The  provisions  of  this  Sub- 
part A  issued  under  R.S.  161,  5  U.S.C  301- 
sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  sec  4 
64  Stat.  100,  40  U.S.C.  442;  sec.  510,  63  Stat  ' 
437,  42  U.S.C.  1480:  sec.  602.  78  Stat.  528 
42  U.S.C.  2942;  sec.  203.  79  Stat.  13,  40  U.S.C." 
Appendix  A,  203;  Order  of  Secretary  of  Agri- 
culture, 29  P.R.  16210,  32  PJi.  6650;  Order  of 
Director,  Office  of  Economic  Opportunity  29 
P.R.  14764. 

§  1872.1      General. 

This  subpart  is  modified  by  Subparts 
N,  P,  and  X,  all  in  Part  1890  of  this  chap- 
ter. 

(a)  Scope.  This  subpart  delegates  au- 
thority and  prescribes  policies  and  pro- 
cedures for  servicing  and  liquidating  real 
estate  security  for  Farmers  Home  Ad- 
ministration (FHA)  loans  except  for 
(1)  Watershed  (WS)  loans,  (2)  Soil  and 
Water  (SW)  loans  to  associations,  (3) 
Rural  Rental  Housing  (RRH)  loans,  or 
Labor  Housing  (LH)  loans  to  organiza- 
tions or  to  individuals  operating  under  a 
loan  agreement,  (4)  Rural  Housing  (RH) 
loans  on  leasehold  interests,  (5)  Re- 
source Conservation  and  Development 
(RCD)  loans,  and  (6)  Economic  Oppor- 
timity  (EO)  Cooperative  loans. 
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(b)  General  policies.  Real  estate  secu- 
rity will  be  serviced  in  a  manner  to  ac- 
complish the  loan  objectives  and  protect 
the  Government's  financial  interest.  To 
accomplish  these  purposes,  the  re«a  estate 
security  wlU  be  serviced  in  accordance 
with  the  security  instruments  and  related 
agreements,  including  any  authorized 
modifications,  so  long  as  the  borrower 
(1)  has  reasonable  prospects  of  accom- 
plishing his  loan  objective,  (2)  continues 
to  make  pajrments  on  his  loan  in  accord- 
ance with  his  ability,  (3)  properly  main- 
tains and  accounts  for  the  security,  and 
(4)  otherwise  meets  his  loan  obligation 
in  a  satisfactory  manner.  When  the 
above  conditions  are  not  satisfied,  or  it 
is  determined  that  the  loan  must  be 
liquidated  for  other  reasons  and  that 
sufficient  legal  groimds  for  liquidation 
exist,  prompt  action  will  be  taken  to 
Uquidate  the  security  in  order  to  avoid 
additional  interest  accrual  and  loss  of 
security  value  and  to  protect  the  Gov- 
ernment's financial  interest. 

(c)  Borrower's  responsibility.  Each 
borrower  is  responsible  for  the  payment 
of  real  estate  taxes,  providing  adequate 
property  insurance,  maintaining,  pro- 
tecting, and  accounting  to  the  FHA  for 
all  real  estate  security,  and  complying 
with  other  loan  requirements. 

(d)  County  supervisor's  responsibility. 
The  coiuity  supervisor  is  responsible  for 
informing  each  borrower  of  his  responsi- 
bilities in  connection  with  the  loan.  The 
coimty  supervisor  is  also  responsible  for 
seeing  that  the  secvu-ity  is  being  properly 
maintained  and  accounted  for  and  for 
servicing  the  security  in  accordance  with 
this  subpart.  The  county  supervisor  will 
inspect  the  security  periodically.  If  the 
security  is  located  in  another  coimty 
office  area  the  coimty  siqjervisor  for  that 
area  may  be  requested  to  inspect  that 
property.  When  a  borrower  fails  to  main- 
tain, protect,  or  accoimt  for  the  security 
to  the  extent  that  the  FHA's  financial  in- 
terest is  in  jeopardy  or  makes  imauthor- 
ized  disposition  or  use  of  any  security, 
prompt  action  will  be  instituted  to  pro- 
tect the  PHA's  interests. 

(1)  County  supervisor's  relationship 
with  the  Office  of  the  General  Counsel 
(OGC)  and  the  U.S.  Attorney.  The 
coimty  supervisor  will  obtain  any  legal 
advice  he  needs  from  the  OGC  through 
the  State  Director  and  not  from  the  des- 
ignated attomey(s).  In  cases  that  have 
been  referred  to  the  OGC  for  legal  action, 
no  further  action  will  be  taken  by  the 
county  sujjervisor  or  other  FHA  per- 
sonnel without  prior  clearance  with  the 
OGC.  Normally,  clearance  with  the  OGC 
will  be  obtained  through  the  State  Direc- 
tor, and,  if  the  case  has  been  referred 
to  the  U.S.  Attorney,  clearance  with  him 
will  be  obtained  by  the  OGC. 

(e)  Servicing  insured  loans — (1)  Con- 
tact unth  holder.  Contacts  with  holders 
of  insured  loans  other  than  those  by  the 
Director.  Finance  Office,  will  be  made  by 
the  county  supervisor  when  the  lender  is 
local,  and  by  the  State  Director,  when  a 
State  or  national  lender  is  Involved  in  a 
transaction  authorized  by  this  subpart 
The  National  Office  will  contact  a  lender 
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when  requested  to  do  so  by  the  State 
Director. 

(2)  Other  servicing  actions.  Servicing 
actions  for  insured  loans  will  be  the  same 
as  for  direct  loans  except  that  (1)  in 
voluntary  conveyance,  and  foreclosure 
cases,  the  Finance  Office  will  be  requested 
to  obtain  assignment  of  the  insured  loan 
to  the  Government  as  provided  in 
§§  1872.17  and  1872.18.  respecUvely,  and 
(ii)  when  an  insured  Farm  Ownership 
(FO)  mortgage  running  to  the  lender  as 
mortgagee  is  not  held  by  the  FHA  under 
trust  assignment,  or  declaration  of  trust, 
or  in  the  insurance  fund  (called  insured 
FO  mortgage  held  by  the  lender  in  this 
subpart)  and  a  written  subordination  or 
partial  release  or  other  servicing  docu- 
ment is  requested,  the  document  will  be 
executed  by  the  holder  on  a  form  pre- 
pared or  approved  by  the  OGC.  The 
holder's  execution  of  the  document  will 
constitute  his  consent. 

(3)  Execution  of  documents  by  GoV' 
ernment.  (i)  When  the  mortgage  names 
the  United  States  as  mortgagee,  or  when 
a  mortgage  running  to  the  lender  is  not 
under  a  trust  assignment  or  declaration 
of  trust  and  the  note  Is  held  by  the  in- 
surance fund,  the  servicing  documents 
will  be  executed  in  the  name  of  "United 
States  of  America." 

(ii)  When  an  FO  mortgage  is  held  by 
the  FHA  under  a  trust  assignment  or 
declaration  of  trust,  regardless  of 
whether  the  note  Is  held  by  a  lender  or 
by  the  insurance  fund,  servicing  docu- 
ments will  be  executed  In  the  name  of 
"United  States  of  America,  for  Itself  and 
as  Trustee." 

( ill )  When  the  mortgagee  named  In  an 
FO  mortgage  is  the  United  States  as 
Trustee  for  a  State  Rural  Rehabilitation 
Corporation  (SRRC)  and  the  mortgage  is 
not  under  a  trust  assignment  or  declara- 
tion of  trust  and  the  note  is  not  held  by 
the  insurance  fund,  the  servicing  docu- 
ments will  be  executed  in  the  name  of 
"United  States  of  America,  Trustee  of  the 

Assets  of  the Rural  Reha- 

( state) 
bilitation  Corporation." 

(iv)  The  county  supervisor  Is  author- 
ized to  execute  all  necessary  forms,  satis- 
factions and  releases,  and  other  docu- 
ments required  to  complete  any  trans- 
action in  this  subpart  after  the  action 
has  been  approved  by  the  appropriate 
approval  official. 

(f)  Consent  of  lienholders.  When  this 
subpart  requires  the  consent  of  other 
lienholders  before  the  FHA  consents  to 
a  transaction  which  affects  its  security 
or  its  hen,  such  consent  will  be  obtained 
and  furnished  to  the  FHA  by  the  bor- 
rower. The  consent  will,  unless  other- 
wise provided  in  a  State  instruction,  in- 
clude agreement  as  to  the  disposition  of 
any  funds  involved  in  the  transaction. 

(g)  Definitions.  Unless  otherwise  indi- 
cated, the  terms  "FHA  loans,"  "FHA 
accounts,"  "FHA  Uens,"  "FHA  interests," 
"FHA  security,"  "FHA  debts,"  and  simi- 
lar terms  apply  to  Indebtedness  owed  to 
or  insured  by  the  United  States  of 
America  acting  through  the  FHA,  and 
to    related    security    Instruments.    The 


term  "note"  includes  any  note,  bond, 
assumption  agreement,  or  other  evidence 
of  indebtedness.  The  term  "mortgage" 
includes  deeds  of  trust  and  similar  real 
estate  security  Instruments  and  chattel 
security  instruments  where  appropriate. 

§  1872.2  SubordinaUon  of  FII.A  mort. 
gage  lo  permit  refinancing,  extension, 
reumorlization,  or  inrrea.«e  in  amount 
of  existing  prior  lien  or  to  permit  a 
prior  lieii. 

(a)  Request  for  subordination.  When 
a  borrower  requests  the  FHA  to  subordi- 
nate a  mortgage  taken  in  connection 
with  a  direct  or  insured  loan  so  that  he 
can  refinance,  extend,  reamortize,  or 
increase  the  amount  of  a  prior  hen,  or 
place  a  hen  ahead  of  the  FHA  lien.  Form 
FHA  465-1,  "Application  for  Partial 
Release,  Subordination,  or  Consent,"  will 
be  prepared.  If  an  agreement  to  give 
notice  of  foreclosure  is  required  for 
approval  of  an  initial  FHA  loan,  an 
agreement  with  a  new  prior  lienholder 
will  be  obtained  as  required  in  Part  1807 
of  this  chapter.  In  case  of  an  insured 
FO  mortgage  held  by  the  lender,  tlie 
holder's  consent  will  be  obtained  In 
accordance  with  $  1872.1(e).  Any  junior 
lienholder's  consent  to  the  transaction 
and  use  of  the  proceeds  will  be  obtained 
as  provided  in  §  1872.1(f).  A  current 
appraisal  report  will  be  obtained  unless 
there  is  an  appraisal  report  in  the  docket 
not  over  2  years  old  which  will  permit 
the  official  authorized  to  approve  the 
transaction  to  make  the  determination 
required  in  this  paragraph.  However,  a 
new  appraisal  will  not  be  required  In  a 
refinancing,  extension,  or  reamortiza- 
tion  of  a  prior  lien  when  the  existing 
debt  will  remain  the  same  except  for  a 
reasonable  closing  cost.  Subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section,  a  subordination  may  be 
granted  if: 

(1)  The  borrower  is  unable  to  refi- 
nance the  FHA  mortgage  on  terms  which 
he  can  reasonably  be  expected  to  meet, 

(2)  The  transaction  will  either  fur- 
ther the  objectives  for  which  the  FHA 
lotin  was  made  or  improve  the  borrower's 
debt-paying  abiUty, 

(3)  TTie  terms  and  conditions  of  the 
prior  lien  will  be  such  that  the  borrower 
can  reasonably  be  expected  to  meet 
them,  as  well  as  all  other  debts, 

(4)  The  amount  of  any  prior  lien  plus 
the  balance  of  the  FHA  debt  will  not 
exceed  the  normal  value  of  the  security 
except  for  an  FO  or  SW  loan,  it  will  not 
exceed  the  normal  value  of  the  security 
or  $60,000,  whichever  is  less.  When  the 
FHA  indebtedness  was  not  fully  secured 
by  the  normal  value  of  the  security 
before  the  transaction,  a  subordination 
may  be  granted  only  if  the  normal  value 
of  the  total  security  will  be  increased  by 
an  amount  at  least  equal  to  the  amount 
of  the  additional  advance.  The  normal 
value  or  $60,000  limitation  will  not  apply 
to  loans  if,  because  of  fire,  flood,  wind- 
storm, or  other  casualties,  the  subordi- 
nation is  necessary  for  land  development 
or  for  the  repair  or  replacement  of 
essential  buildings  to  put  the  property  In 
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livable  and  operable  condition  or  to  pro- 
tect it  against  further  deterioration. 
However,  the  subordination  will  not  be 
made  to  replace  funds  obtained  from 
property  insurance  or  to  permit  the  total 
indebtedness  to  exceed  the  present 
market  value  of  the  security,  and 

1 5)  An  assignment  of  the  beneficial 
interest  in  any  stock  required  in  connec- 
tion with  a  loan  will  be  obtained  as  col- 
lateral security,  when  possible. 

<b)  County  supervisor's  authority. 
The  county  supervisor  is  authorized  to 
approve  a  subordination  and  execute 
appropriate  documents  in  a  transaction 
which  involves  refinancing,  extending, 
or  reamortizing  an  existing  prior  Uen 
provided  the  amount  of  the  indebtedness 
secured  by  the  prior  lien  as  of  the  date 
of  the  transaction  is  not  increased  by 
more  than  reasonable  costs  Incident  to 
loan  closing  plus  funds  for  the  purchase 
of  any  required  stock. 

(c)  State  Director's  authority.  The 
State  Director  is  authorized  to  approve 
subordinations  invcrtving  an  increase  in 
the  amount  of  the  prior  lien  or  the  place- 
ment of  a  prior  lien  when  the  funds  rep- 
resenting the  increase  in  the  indebted- 
ness prior  to  the  FHA's  debt  will  be  used 
lor  development  or  enlargement  pur- 
poses, as  well  as  the  payment  of  reason- 
able costs  incident  to  the  loan  closing 
and  for  any  required  stock  when  the  fol- 
lowing requirements  in  addition  to  those 
specified  in  the  lead  paragraph  are 
satisfied: 

(1)  The  proposed  development  or  en- 
largement will  improve  the  borrower's 
abihty  to  repay  the  FHA  loan(s)  or  Is 
necessary  to  place  his  operation  on  a 
sound  basis. 

(2)  In  the  case  of  either  an  Operat- 
ing loan  or  FO  loan,  the  development  or 
enlargement  wiU  not  result  in  the  farm 
being  larger  than  a  family  farm  or  family 
farming  operation. 

(3)  Any  proposed  development  will  be 
planned  and  performed  in  accordance 
with  Part  1804  of  this  chapter  or  in  a 
manner  directed  by  the  creditor  which 
reasonably  attains  the  objectives  of  Part 
1804  of  this  chapter  and  is  concurred  in 
by  the  State  Director. 

(4)  Funds  to  be  used,  for  development 
or  enlargement  will  be  handled  as  pre- 
scribed for  FO  loan  funds  in  Part  1803 
oLthis  chapter,  except  that  if  the  creditor 
will  not  permit  the  use  of  a  supervised 
bank  account,  arrangements  satisfactory 
to  the  FHA  which  will  assure  that  the 
funds  will  be  spent  for  the  planned  pur- 
poses may  be  substituted. 

(5)  In  case  of  land  purchase,  the  FHA 
will  obtain  a  mortgage  on  such  purchased 
land. 

(d)  Processing.  When  the  approval  of 
the  transaction  by  the  State  Director  is 
required  or  the  county  supervisor  desires 
advice  before  his  approval  of  the  trans- 
action, the  borrower's  case  folder  with 
current  documents  to  support  the  appli- 
cable determinations  such  as,  where  ap- 
propriate. Forms  FHA  431-2,  "Farm  and 
Home  Plan."  FHA  431-1,  "Long-Time 
Farm  and  Home  Plan,"  FHA  431-3 
"Family  Budget."  FHA  422-1,  "Appraisal 
Report  (Farm  Tract),"  FHA  440-2 
"County  Committee  Certification  or  Rec- 
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ommendation,"  and  other  necessary 
forms  along  with  Form  FHA  465-1  will 
be  sent  to  the  State  office.  After  approval 
of  the  transaction  by  the  coimty  super- 
visor or  the  State  Director,  the  transac- 
tion will  be  closed  in  accordance  with 
State  instructions  to  the  maximum  ex- 
tent possible  as  provided  in  §  1872.24. 
However,  where  legal  advice  on  an  in- 
dividual case  is  necessary.  Form  FHA 
465-1,  any  subordination  form  furnished 
in  connection  therewith,  the  original  or 
a  copy  of  the  FHA  mortgage,  the  re- 
financing mortgage  or  agreement,  and 
related  documents  will  be  submitted  to 
the  CX3C  for  review  and  preparation  of 
the  necessary  instruments  and  closing 
instructions.  The  documents  and  closing 
instructions  wUl  be  sent  to  the  county 
office.  If  the  signature  of  the  State  Di- 
rector is  required  on  some  of  the  instru- 
ments, the  docket  and  closing  instruc- 
tions will  be  routed  through  the  State 
office.  The  transaction  will  be  completed 
in  accordance  with  the  closing  instruc- 
tions. 

§  1872.3  Consent  by  partial  release,  sub- 
ordination, or  otherwise,  to  sale  or 
other  disposition  of  portion  of  or  in- 
terest in  security  except  leases. 

The  consent  of  FHA  or  other  lien- 
holders may  be  in  the  form  of  a  partial 
release,  subordination,  or  other  form  of 
written  consent,  depending  on  the  cir- 
cumstances. The  consent  authorized 
herein  is  applicable  to  the  disposition  of 
security  or  an  interest  In  the  security 
rather  than  to  a  release  of  security 
granted  to  the  mortgagor  upon  his  re- 
duction of  the  debt  from  regular  or  other 
personal  funds.  A  formal  release  may  not 
be  delivered  for  15  days  after  the  pay- 
ment is  received  unless  such  payment  is 
made  in  the  form  of  cash,  money  order, 
certified  check,  or  check  from  a  reputable 
lending  agency.  Other  executed  releases 
not  delivered  will  usually  be  voided  30 
days  after  notification  to  the  requesting 
party  that  the  release  is  available. 

(a)  Provisions  of  FHA  mortgages.  In 
all    FHA    mortgages    except    RH    loan 
mortgages  prepared  before   October  1, 
1950,  and  a  few  Operating  loans.  Emer- 
gency (EM)  loan.  Special  Livestock  (SL) 
loan,  and  Water  Facilities  (WP)    loan 
mortgages,  the  borrower  has  agreed  not 
to  sell,  transfer,  assign,   mortgage,  or 
otherwise  encumber  the  security,  or  any 
portion  of  or  interest  in  it,  without  the 
prior  written  consent  of  the  mortgagee. 
Furthermore,  even  in  the  case  of  the  few 
RH,  OperaUng,  EM,  SL,  and  WF  loan 
mortgages  not  requiring  FHA  consent, 
any  property,  or  any  part  thereof  or  in- 
terest therein,  which  is  subject  to  the 
FHA  mortgage  and  which  is  disposed  of 
by  the  borrower  without  consent  remains 
subject  to  the  mortgage  lien.  In  all  FHA 
mortgages  the  borrower  expressly  agrees 
not  to  engage,  without  prior  consent,  in 
certain  specified  transactions.  Including 
the  cutting  or  removal  of  timber,  or  min- 
ing or  removal  of  gravel,  oil,  gas,  coal,  or 
other  minerals,  aside  from  small  amounts 
used    by    the    borrower    for    ordinary 
domestic  purposes. 

(b)   Consent  and  partial  release  and 
subordination  forms.  When  FHA  consent 
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is  requested,  it  will  be  given  by  approving 
a  completed  Form  FHA  465-1  if  the 
transaction  meets  the  conditions  of  para- 
graph (c)  of  this  section.  Also,  when 
requested,  the  FHA  will  give  a  written 
partial  release  or  subordination  on  Form 
FHA  460-1,  "Partial  Release,"  Form  FHA 
460-2,  "Subordination  by  the  Govern- 
ment," or  other  form,  approved  by  the 
OGC.  Written  consent  of  any  prior  or 
junior  lienholders  will  be  obtained  by  the 
borrower  and  delivered  to  the  FHA  if  any 
proceeds  are  not  to  be  applied  on  liens  in 
accordance  with  their  priorities.  When 
an  insured  FO  mortgage  is  held  by  the 
lender,  his  consent  will  be  obtained  only 
if  a  written  partial  release,  subordina- 
tion, or  other  written  servicing  document 
is  requested.  Any  such  consent  will  be  ob- 
tained in  accordance  with  §  1872.1(e) . 

(c)  Conditions  of  FHA  consent.  FHA 
consent  may  be  granted  and  a  partial 
release  or  subordination  executed  if :  The 
consideration  is  adequate  for  the  security 
property  being  disposed  of  or  rights 
granted:  orderly  repayment  of  the  FHA 
indebtedness  will  not  be  impaired;  the 
transaction  will  not  Interfere  with  suc- 
cessful operation  of  any  farming  enter- 
prise or  other  enterprise  providing  re- 
payment ability  of  the  borrower;  the 
normal  value  of  the  remaining  security 
is  adequate  to  secure  the  unpaid  balance 
of  the  FHA  debts,  or  if  the  normal  value 
of  the  security  before  the  transaction 
was  inadequate  to  fully  secure  the  FHA 
debt,  the  FHA's  security  interest  is  not 
adversely  affected;  and  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  section 
and  §  1872.7  are  complied  with.  Excep- 
tions to  the  foregoing  sentence  are  pro- 
vided in  subparagraphs  (1)  and  (2)  of 
this  paragraph. 

(1)  Condemnations.  Subparagraphs 
(2)  and  (3)  of  this  paragraph  will  not 
apply  in  condemnation  cases  after  final 
judgment  or  award  which  is  not 
appealed. 

(2)  Costs.  In  any  case  of  consent,  par- 
tial release,  or  subordination  the  county 
supervisor  may  authorize  the  borrower 
to  use  a  portion  of  the  pr(x;eeds  to  pay 
customary  Incidental  costs  appropriate 
to   the   transaction   and   reasonable   in 
amount,  which  the  borrower  cannot  ar- 
range to  pay  from  personal  funds  or 
have  the  purchaser  pay,  including  real 
estate  taxes  which  must  be  paid  in  order 
to  consummate   the   transaction.   Such 
costs  may,  for  example,  include  the  fol- 
lowing in  justifiable  cases:   (i)  Costs  of 
title    examination,    surveys,    abstracts, 
title    insurance,    reasonable    attorneys' 
fees,  and  recording  fees,  (ii)  reasonable 
attorneys'  fees  and  court  costs  in  con- 
demnation cases,  (ill)  costs  necessary  to 
determine  the  reasonableness  of  an  offer 
or  asking  price,  such  as  fees  for  appraisal 
of  minerals,  land,  or  timber  where  the 
necessary  appraisal  cannot  be  obtained 
without  costs,   (iv)   real  estate  brokers' 
commissions  when  a  borrower  can  rea- 
sonably expect  to  obtain  proceeds  in  an 
amount  at  least  equal  to  the  commission 
in  excess  of  what  could  otherwise  be  ob- 
tained, (V)  additional  Income  tax  which 
the  borrower  is  required  to  pay  for  the 
year  because  of  the  capital  gain  or  min- 
eral royalty  payments  on  the  transaction. 
The  amount  of  the  estimated  tax  on  the 
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particular  transaction  will  be  deposited 
in  the  supervised  bank  account.  Any  de- 
posited funds  not  needed  to  pay  the  bor- 
rower's adjusted  tax  liability  for  the  year 
of  the  transaction  will  immediately  be 
applied  on  the  account  as  an  extra  pay- 
ment. In  any  State  in  which  it  is  neces- 
sary to  obtain  the  insured  note  from  the 
lender  to  present  to  the  recorder  before 
a  release  of  a  portion  of  the  land  from 
the  mortgage,  the  borrower  must  pay 
any  costs  for  postage  and  insurance  of 
the  note  while  in  transit.  The  county  su- 
pervisor will  advise  the  borrower  when 
he  requests  a  partial  release  that  he  must 
pay  such  costs.  If  the  borrower  is  unable 
to  pay  the  costs  from  personal  funds  they 
may  be  deducted  from  the  sales  proceeds. 
However,  the  coimty  supervisor  may  pre- 
pare and  process  Standard  Form  1034, 
"Public  Voucher  for  Purchases  and  Serv- 
ices Other  than  Personal."  to  cover  the 
cost  of  the  transaction  If  sales  receipts 
are  insxifQcient  or  the  borrower  is  unable 
to  provide  the  fimds  to  pay  the  cost  of 
the    transaction.    The    amount    of    the 
charge  will  be  based  on  the  statement 
of  actual  cost  furnished  by  the  lender. 
(3)  Appraisals.  When  the  official  au- 
thorized to  approve  the  transaction  is 
imcertain  whether  a  proposed  considera- 
tion is  ad^QUfite  or  for  any  other  reason 
considers  anJaroMisal  necessary  in  order 
to  complete  Form  FHA  465-1,  or  when 
the    transaction    involves    more    than 
$2,000,  a  new  appraisal  report  wiU  be 
obtained  in  accordance  with  the  appli- 
cable appraisal  procedure.   However,  a 
new  appraisal  report  need  not  be  ob- 
tained if  there  is  an  appraisal  report 
not  over  2  years  old  in  the  case  file  which 
WiU  permit  the  official  authorized  to  ap- 
prove the  transaction  to  make  the  proper 
determination   as  to   the  normal  value 
of  the  property  being  retained  £is  well  as 
the  present  market  value  of  the  portion 
to  be  released.  When  a  new  appraisal  is 
not  required,  the  appraiser  will  indicate 
his  determination  of  values  and  the  basis 
for  it  in  the  comments  section  of  the 
existing  appraisal  report.  The  notation 
will  be  initialed  and  dated. 

(i)  Where  a  new  appraisal  report  is 
required,  it  will  be  completed  to  show 
the  normal  value  of  the  property  being 
retained.  Also,  the  present  market  value 
of  the  property  being  released  will  be 
shown  imder  the  conunents  section  of 
the  same  appraisal  report.  Information 
in  regard  to  sales  of  comparable  proper- 
ties used  in  arriving  at  the  present  mar- 
ket value  of  the  property  being  released 
will  be  shown  in  the  comments  section 
or  on  an  attached  sheet. 

(a)  If  timber  or  minerals  including 
sand,  gravel,  or  stone,  which  appear  to 
be  worth  more  than  $1,000  are  to  be  sold 
on  the  basis  of  the  timber  stand  or  the 
mineral  deposit  rather  than  the  units  to 
be  removed,  the  borrower  will  be  encour- 
aged to  obtain  the  assistance  of  a  quali- 
fied technician  other  than  an  FHA  em- 
ployee to  advise  him  as  to  the  quantity 
or  value  of  the  timber  or  minerals,  and 
the  maimer  in  which  they  should  be  sold. 
Generally,  such  assistance  can  be  ob- 
tained from  State  or  Federal  employees 
who  are  located  in  the  area. 
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(b)  When  timber  or  minerals,  includ- 
ing sand,  gravel,  or  stone,  are  to  be  sold 
on  the  basis  of  the  units  to  be  removed, 
or  when  an  easement  or  a  right-of-way 
is  to  be  sold  or  granted,  the  employee  au- 
thorized to  make  the  appraisal  may  in- 
sert, date,  and  initial  a  notation  on  the 
existing  aj^raisal  report  instead  of 
making  a  new  appraisal  report.  The  no- 
tation should  show  ( 1 )  the  imit  value  of 
timber  or  minerals,  or  the  value  of  the 
easement  or  right-of-way.  based  on  the 
consideration  being  paid  for  similar  items 
to  the  area,  and  (2)  the  manner  in  which 
the  remaining  property  will  be  affected. 
If  the  normal  value  of  the  remaining 
property  is  significantly  decreased,  a  nor- 
mal value  appraisal  of  the  remaining 
property  usually  will  be  required. 

(d)  Authority  of  county  and  district 
supervisors.  When  liquidation  in  su:cord- 
ance  with  §  1872.15  is  not  pending,  the 
county  supervisor  is  authorized  to  ap- 
prove transactions  when  the  entire  pro- 
ceeds (other  than  costs  authorized  in 
paragraph  (c)  (2)  of  this  section,  or  nor- 
mal income  as  defined  in  §  1872.17(b)) 
will  be  applied  on  the  liens  in  the  order  of 
their  priority.  The  district  supervisor 
is  authorized  to  approve  any  trat^sac- 
tions  that  are  within  his  loan  approval 
authorization.  However,  the  employee 
who  appraises  the  property  cannot  ap- 
prove the  transaction.  For  example.  If 
the  assistant  county  supervisor  makes  the 
appraisal,  the  transaction  may  be  ap- 
proved by  the  county  supervisor;  if  the 
county  supervisor  makes  the  appraisal, 
the  transaction  may  be  approved  by  the 
district  supervisor. 

(1)  In  case  of  a  3  percent  loan  for  for- 
estry purposes  the  application  for  con- 
sent or  release  involving  the  harvest  or 
sale  of  forest  products  will  be  forwarded 
to  the  State  office  for  approval  if  (i)  the 
harvest  or  sale  is  not  in  strict  accordance 
with  provisions  of  the  initially-approved 
forestry  plan,  (ii)  future  repayments  on 
the  3  percent  advance  are  scheduled  on 
any  basis  other  than  equal  aimual  in- 
stallments (iii)  there  is  a  lien  on  the 
forest  land  prior  to  the  lien  of  the  FHA, 
or  (iv)  there  is  a  delinquency  on  any 
FHA  real  estate  loan. 

(e)  State  Director's  authority.  The 
State  Director  is  authorized  to  approve 
transactions  involving:  Exchange  of  all 
or  part  of  the  security  for  other  real  es- 
tate; use  of  all  or  part  of  the  proceeds 
for  development  or  enlargement  or  as 
provided  in  subparagraph  (3)  of  this 
paragraph;  an  easement  or  fee  title 
right-of-way  granted  or  conveyed  with- 
out monetary  compensation  or  for  a 
token  consideration  if  the  Goverrmient's 
security  interests  are  not  adversely  af- 
fected; sale  of  a  portion  of  the  security 
for  its  present  market  value  and  on  terms 
not  less  favorable  than  20  percent  down, 
and  five  armual  installments  of  princi- 
pal plus  Interest  at  least  equal  to  5  per- 
cent per  anniun.  Provided:  The  Govern- 
ments security  rights,  including  the 
right  to  foreclose,  are  retained;  the  down 
payment  and  subsequent  payments  are 
applied  to  the  FHA  debts,  prior  liens,  or 
used  as  authorized  in  this  paragraph; 
any  security  Instruments  the  borrower 
obtained  in  the  transaction  are  assigned 


to  the  FHA;  the  property  sold  is  not  re- 
leased prior  to  full  payment  of  the  ac- 
coimt  or  receipt  of  the  sale  price  with 
proper  application  or  release  of  such  pro- 
ceeds; and  unless  appropriate  reamorti- 
zation  is  made  in  accordance  with  Sub- 
part A  of  Part  1861  of  this  chapter,  the 
borrower  imderstands  and  agrees  that 
such  sale  proceeds  will  not  affect  his  pri- 
mary and  continued  obligations  for  mak- 
ing  payments  imder  the  note.  In  any  case 
in  which  the  proceeds  under  §  1872.7(a) 
win  not  be  applied  on  prior  liens  or  FHA 
accounts  secured  by  real  estate  liens,  the 
following  requirements  must  be  complied 
with: 

(1)  Use  of  any  proceeds  for  develop- 
ment or  enlargement  must  be  necessary 
to  improve  the  borrower's  debt-paying 
ability  and  to  place  his  operation  on  a 
sound  basis  or  otherwise  further  the  ob- 
jectives of  the  loan.  In  the  case  of  an  PO 
farm,  the  use  of  proceeds  for  such  pur- 
poses will  not  result  in  making  the  farm 
larger  than  an  adequate  family  farm. 

(2)  Any  proposed  development  work 
will  be  in  accordance  with  Subpart  A 
of  Part  1804  of  this  chapter. 

(3)  When  PHA  loans  secured  by  a 
lien  on  real  estate  will  be  adequately 
secured  after  the  transaction,  proceeds 
in  excess  of  the  normal  value  of  the  real 
estate  security  released  may.  with  the 
consent  of  other  lienholders.  be  applied 
to  inadequately  secured  FHA  loans  or, 
except  for  EM  loans,  up  to  $2,500  may 
be  used  for  development  of  nonowned 
land  essential  to  the  borrower's  opera- 
tion whether  or  not  taken  as  security  for 
the  loan.  If  funds  are  used  on  nonowned 
land  it  must  be  determined  that  the  im- 
provements are  essential  to  his  opera- 
tion or  repayment  ability  and  that  the 
borrower  has  tenure  arrangements  that 
will  justify  the  use  of  such  proceeds  on 
that  land.  Proceeds  released  for  pay- 
ments on  other  FHA  debts  will  be  ap- 
plied as  extra  payments  imless  the  State 
Director  approves  a  specific  written 
request  from  the  borrower  to  apply  pro- 
ceeds on  a  delinquency  or  currently  ma- 
turing installment  because  the  borrower 
is  otherwise  unable  to  make  such  pay-  ' 
ments.  That  part  of  the  proceeds  which 
represents  the  normal  value  of  the 
security  must,  if  not  applied  to  any  prior 
lien,  be  applied  to  the  FHA  lien  on  the 
security  property  of  the  highest  priority 
if  not  used  to  develop  or  enlarge  the 
security. 

(4)  Funds  to  be  used  for  farm  devel- 
opment or  enlargement  will  be  handled 
in  the  maimer  prescribed  for  PO  loan 
funds  in  Part  1803  of  this  chapter. 

(f )  Processing.  When  the  approval  of 
a  transaction  by  the  State  Director  is  re- 
quired or  the  county  supervisor  desires 
advice  in  connection  with  his  approval  qf 
the  transaction,  the  borrower's  case 
folder  along  with  Form  FHA  465-1  and 
any  other  information  pertinent  to  the 
transaction  will  be  sent  to  the  State 
office.  In  an  exchange  of  security,  the 
provisions  of  this  subpart  applicable  to 
a  sale  of  a  portion  of  the  security  will  ap- 
ply to  the  property  being  released  and  the 
present  market  value  of  the  property  be- 
ing released  will  be  used.  The  provisions 
of  Subpart  A,  Part  1821,  of  this  chapter 


applicable  to  the  purchase  of  land  will 
apply  to  land  being  acquired  in  connec- 
tion with  FO  and  SW  loans.  The  provi- 
sions of  that  subpart  applicable  to  title 
clearance,  security,  and  appraisals  will 
apply  to  lands  being  acquired  in  con- 
nection with  other  loans. 

§1872.4      Consent  lo  junior  liens. 

<a)  As  a  general  policy,  FHA  borrow- 
ers will  be  discouraged  from  giving  to 
other  creditors  junior  liens  on  real  estate 
securing  an  FHA  loan.  When  consent  is 
required  by  FHA  mortgage,  the  State 
Director  may  consent  by  executing  Form 
FHA  465-1  provided :  <  1 )  The  loan  is  nec- 
essary for  the  successful  operation  of  the 
borrower's  farm  or  because  of  his  finan- 
cial condition;  (2)  the  terms  of  the 
junior  lien  debt  are  such  that  its  pay- 
ment will  not  likely  jeopardize  payment 
of  the  FHA  loan;  (3)  any  operating 
plans  made  with  the  junior  mortgage 
holder  are  consistent  with  any  plans 
made  by  the  FHA  with  the  borrower;  and 
(4)  the  junior  creditor  agrees  in  writ- 
ing that  he  will  not  foreclose  his  mort- 
gage before  a  discussion  with  the  county 
supervisor  and  after  giving  a  reasonable 
specified  period  of  notice  to  the  FHA. 

(b)  "When  a  junior  lien  is  placed  on 
any  property  without  FHA  consent  and 
consent  is  required  by  the  mortgage  and 
may  not  be  granted  in  accordance  with 
the  policy  indicated  in  paragraph  (a) 
of  this  section,  the  State  Director  will 
determine  if  any  servicing  or  liquida- 
tion action  is  needed  at  that  time  to 
protect  the  Government's  interests. 

§  1872.5     Consent  to  borrower''8  framing 
lea*ie  of  security. 

When  consent  to  a  lease  is  required  by 
the  security  instruments  and  a  borrower 
requests  FHA's  consent  to  lease  all  or  a 
portion  of  the  security  or  the  county 
supervisor  discovers  that  a  borrower  is 
leasing    the    security    without    consent. 
Form  FHA  465-1  will  be  prepared.  That 
form  will  show  the  terms  of  the  proposed 
lease  and  will  specify  the  use  of  proceeds 
including  any  proceeds  to  be  released  to 
the  borrower.  When  another  lienholder's 
mortgage  requires  consent  to  lease,  his 
consent  will  be  obtained  as  provided  in 
§  1872.1(f).  FHA  consent  to  the  lease 
may  be  granted  on  the  basis  of  the  situa- 
tion at  the  time  of  the  proposed  action 
when:  The  lease  or  its  terms  will  not 
adversely  affect  the  repayment  of  the 
loan  or  the  Government's  rights  under 
the  mortgage;  leasing  is  not  an  altema- 
tive  to,  or  means  of,  delaying  liquidation 
action;  the  operation  of  all  or  a  portion 
of  the  security  imder  the  lease  will  not 
adversely  affect  any  applicable  crop  al- 
lotments; the  lease  and  use  of  any  pro- 
ceeds will  further  the  objectives  of  the 
loan;  if  liquidation  is  not  pending,  rental 
income  sufficient  to  make  regular  pay- 
ments under  the  note,  pay  taxes  and 
insurance,  and  maintain  the  security  is 
assigned  to  FHA  for  these  purposes  im- 
less such  payments  are  otherwise  rea- 
sonably  assured;    the   lease   Is   advan- 
tageous to  the  borrower  and  is  not  to  the 
Government's  disadvantage;  and  if  fore- 
closure action  has  been  approved,  con- 
sent to  lease  and  use  of  proceeds  will  be 
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granted  only  under  directions  by  the 
OGC  or  U.S.  Attorney,  as  appropriate. 
Consent  to  lease  will  be  subject  to  the 
additional  conditions  specified  below  for 
each  kind  of  lease: 

(a)  Leases  of  security  for  agricultural 
purposes.  (1)  When  liquidation  in  ac- 
cordance with  §  1872.15  is  not  pending, 
the  county  -  supervisor  is  authorized  to 
approve  annual  leases  on  all  or  a  part  of 
the  security  for  borrowers  with : 

•  1)  Section  502  RH  or  LH  loans  on 
farms,  or  SW  or  Other  Real  Estate 
(ORE)  loans.  A  section  502  RH  loan 
under  this  provision  includes  a  Senior 
Citizen  RH  loan  on  a  farm  only  for  lease 
of  the  security  property  other  than  dwell- 
ing. For  the  purposes  of  this  paragraph, 
leases  for  an  annual  term  with  option  to 
the  lessor  to  renew  for  a  longer  term  with 
option  to  the  lessor  to  cancel  at  least  at 
the  end  of  each  year,  will  be  considered 
annual  leases.  The  consent  of  the  FHA 
will  reserve  the  right  to  withdraw  the 
consent  at  the  end  of  any  year  should 
liquidation  or  other  servicing  action  be 
required  by  FHA. 

(ii)  Section  503  RH  loans.  Operating, 
EM.  or  FO  loams  provided: 

(a)  Failure  to  personally  operate  the 
security  to  be  leased  is  due  to  old  age, 
poor  health,  or  death  in  family,  or 

(b)  The  part  of  the  security  to  be 
leased  is  insignificant  to  the  total  farm 
acreage  and  is  surplus  to  the  borrower's 
need.  For  example,  a  surplus  building, 
wasteland,  or  a  few  acres  of  land  incon- 
veniently located  or  otherwise  unsuitable 
and  unnecessary  for  the  successful  per- 
sonal operation  of  the  farm  by  the  bor- 
rower. This  is  not  intended  to  authorize 
consent  for  lease  of  acreage  of  crop  al- 
lotments because  of  economic  advantage 
to  the  borrower,  and 

(c)  Annual  consent  is  not  given  for 
more  than  2  consecutive  years  without 
further  authorization  from  the  State 
office. 

<2)  The  State  Director  is  authorized 
to  approve  annual  leases  when : 

(i)  Failure  to  personally  operate  sec- 
tion 503  RH  loans.  Operating,  EM,  or 
FO  security  is  due  to  old  age,  poor  health, 
or  death  in  the  family  and  the  borrower 
or  his  family  will  continue  to  occupy  the 
security  as  a  home.  In  such  a  situation, 
the  State  Director  may  authorize  the 
county  supervisor  to  grant  consent  an- 
nually to  a  lease  of  the  security  prop- 
erty so  long  as  the  borrower's  situation 
does  not  change  to  make  further  consent 
for  a  lease  inappropriate. 

(ii)  Failure  to  personally  operate  sec- 
tion 503  RH  loans.  Operating.  EM.  or 
FO  security  is  due  to  adverse  conditions 
beyond  the  borrower's  control  and  it  is 
determined  that  the  borrower  will  re- 
sume personal  operation  of  the  property 
within  a  reasonable  period  of  time  gen- 
erally not  to  exceed  2  years. 

(iii)  Liquidation  in  accordance  with 
§  1872.15  is  pending  and  the  lease  is  to 
protect  the  Government's  interests.  Form 
FHA  465-2,  "Lease  of  Security  Property," 
will  be  used  and  rental  income  will  be  ap- 
plied to  the  FHA  secured  debt  or  prior 
lien(s).  However,  when  the  value  of  the 
property  is  adequate  to  cover  the  secured 
debts  and  foreclosure  action  has  not  been 
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approved,  the  proceeds  may  be  applied 
on  unsecured  or  under-secured  FHA 
debts. 

(iv)  Consent  is  not  granted  for  a  lease 
effective  for  a  period  in  excess  of  1  year 
at  a  time  without  prior  concurrence  of 
the  National  Office. 

( b )  Lease  of  dwelling  for  RH  loans  on 
nonfarm  tracts  or  for  section  502  Senior 
Citizens  loans.  (1)  When  a  borrower  who 
received  an  RH  loan  on  a  nonfarm  tract 
or  a  Senior  Citizen  loan  no  longer  oc- 
cupies the  dwelling  purchased,  improved, 
or  constructed  and  given  as  security  for 
an  RH  loan,  the  loan  will  be  serviced 
promptly  in  accordance  with  §  1872.15 
<  f ) ,  unless  the  State  Director  determines 
that  the  borrower  vacated  the  dwelling 
for  reasons  beyond  his  control  and  he 
intends  personally  to  reoccupy  the  build- 
ings within  a  reasonable  period  usually 
not  to  exceed  2  years.  In  such  a  case  the 
State  Director  is  authorized  to  grant 
consent  to  lease  of  the  security  for  not 
more  than  a  year  at  a  time.  In  any  other 
case,  the  RH  account  will  be  serviced 
promptly  in  accordance  with  §  1872.15(f) 
and  the  State  Director  may.  pending  liq- 
uidation, consent  to  the  borrower's  tem- 
porarily leasing  the  property  if  such  ac- 
tion is  in  the  best  interests  of  the  Gov- 
ernment. The  aggregate  period  for  which 
consent  to  such  temporary  leases  may  be 
granted  without  National  Office  approval 
may  not  exceed  1  year.  If  the  lease  is 
for  a  term  of  more  than  1  month,  it  will 
provide  for  cancellation  by  30  days'  no- 
tice after  transfer  of  title  to  the  property, 
(c)  Leases  of  security  under  condi- 
tions other  than  specified  in  paragraph 
(a),  (b),  (d),  or  (e)  of  this  section.  (1) 
The  State  Director  is  authorized  to  grant 
consent  to  the  lease  of  part  of  the  secu- 
rity for  periods  not  to  exceed  1  year  at 
a  time  provided: 

(i)  The  letise  is  advantageous  to  the 
Government  and  the  borrower  and  will 
not  adversely  a£fect  the  borrower's  per- 
sonal operation  of  the  farm  securing  any 
FHA  loan  or  the  occupancy  of  the 
dwelling  by  a  borrower  with  an  RH  loan 
on  a  nonfarm  tract  or  a  Senior  Citizens 
RH  loan  and  the  land  or  building  to  be 
leased  is  surplus  to  the  borrower's  needs, 
(ii)  Annual  consent  for  lease  is  not 
granted  for  more  than  2  consecutive 
years  or  consent  for  a  lease  covering  a 
period  in  excess  of  1  year  at  a  time  as 
specified  in  this  paragraph  is  not  granted 
without  prior  approval  of  the  National 
Office.  In  any  such  case  recommended  by 
the  State  Director,  the  county  office  case 
file,  the  justification  for  a  lease  for  a 
longer  period  of  time,  and  the  reasons 
why  a  lease  is  preferable  to  disposition 
of  the  property  will  be  sent  to  the  Na- 
tional Office  for  consideration. 

(d)  Mineral  lease^TThe  county  super- 
visor, unless  restricted  by  a  State  In- 
struction, or  liquidation  is  pending,  and 
the  State  Director  in  any  case,  are  each 
authorized  to  consent  on  behalf  of  the 
Government  and  to  execute  record- 
able forms  and  such  other  forms  as 
may  be  necessary,  under  the  following 
conditions: 

(1)  The  lessee  agrees  in  the  lease  or 
elsewhere,  or  is  liable  without  any  agree- 
ment, to  pay  adequate  compensation  for 
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any  damage  to  the  real  estate  surface, 
Improvements,  and  growing  crops.  When 
an  oil  and  gas  lease  provides  for  pay- 
ment of  damage  to  growing  crops  and 
contains  other  provisions  which  are 
generally  included  in  so-called  "stand- 
ard" lease  forms  that  are  used  in  the 
area,  the  State  Director  may  determine 
that  It  will  not  be  necessary  to  obtain 
any  additional  agreement  for  pajrment 
of  damages  if  the  value  of  the  security 
likely  will  not  be  lessened.  Damage  com- 
pensation will  be  assigned  to  the  FHA 
by  the  use  of  Form  FHA  443-16,  "Assign- 
ment of  Income  from  Real  Estate  Secu- 
rity," or  to  the  prior  lienholder.  However, 
the  crop  damage  payment  liability 
requirement  may  be  omitted  or  deleted 
from  the  lease  in  small  nonfarm  tract 
cases. 

(2)  Royalty  payments  are  adequate 
and  are  assigned  on  Form  FHA  443-16. 

(3)  The  bonus  and  rentals  are  at  least 
equal  to  any  minimum  amounts  estab- 
lished by  a  State  instruction.  All  or  a 
portion  of  delay  rentals  and  bonus  pay- 
ments may  be  assigned  on  Form  FHA 
443-16  if  needed  for  protection  of  the 
Government's  interests. 

(4)  The  lease,  subordination,  or  con- 
sent form  is  prepared  by  or  is  acceptable 
to  the  OGC.  If  standard  lease  forms  are 
acceptable,  the  use  of  such  forms  may  be 
authorized  in  a  State  instruction. 

(e)  Naval  stores  leases.  "ITie  coimty 
supervisor,  unless  liquidation  is  pend- 
ing, and  the  State  Ettrector  in  any  case, 
are  each  authorized  to  execute  Form 
FHA  465-1  giving  FHA  consent  to  lease 
of  naval  stores  and  to  execute  such  other 
forms  on  behalf  of  the  FHA  as  may  be 
necessary.  No  lease  may  be  consented  to 
unless  it  requires  operation  consistent 
with  approved  naval  stores  practices  in 
the  community  and  any  State  instruc- 
tion on  this  subject.  When  naval  stores 
are  not  managed  or  operated  by  the 
borrower,  an  assignment  of  the  proceeds 
will  be  taken  on  Form  FHA  443-16. 

§  1872.6      Severance  agreements. 

When  a  borrower  requests  the  FHA's 
consent  to  a  severance  agreement  or 
other  instrument  of  similar  effect  under 
which  an  item  or  items  to  be  acquired  by 
him  through  other  credit  will  not  become 
a  part  of  the  real  estate  securing  the 
FHA  debt,  such  as  a  silo,  storage  bin, 
bulk  milk  tank,  irrigation  or  recreational 
eqmpment,  or  other  income-producing 
facilities  and  such  facilities  will  be  sub- 
ject to  a  chattel  lien.  Form  F«A  465-1 
will  be  completed.  The  coimty>tipervisor, 
if  the  value  of  the  item  doesnot  exceed 
$4,000.  and  the  State  Director  in  any 
case,  are  each  authorized  to  give  FHA 
consent  by  executing  Form  FHA  465-1 
and  any  necessary  severance  agreements 
provided  the  following  determinations 
are  made:  (a)  The  financing  arrange- 
ments are  sound  and  proper,  (b)  the 
transaction  will  not  adversely  affect  the 
FHA's  security  position  and  wiU  be 
within  the  borrower's  debt-paying  abilr 
ity,  and  (c)  the  facility  is  not  in  excess 
of  the  borrower's  needs  but  is  modest 
and  in  line  with  FHA  financing  policies. 
In  any  case  in  excess  of  the  county 
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supervisor's  approval  authority,  the 
county  supervisor  will  forward  to  the 
State  Director  the  Form  FHA  465-1,  the 
borrower's  case  file,  and  his  recommen- 
dations regarding  the  request.  The  OGC 
will  be  requested  to  prepare  or  approve 
the  severance  agreement  and,  where 
necessary,  issue  closing  Instructions. 

§  1872.7  Dispoiiiilion  of  proceeds  of  par- 
tial  release,  subordination,  and  con- 
sent transactions. 

(a)  Payment  on  FHA  account  or  prior 
lien  or  use  for  development  or  enlarge- 
ment. Proceeds  from  the  sale  of  a  por- 
tion of  the  security,  the  granting  of  an 
easement  or  right-of-way,  royalties  and 
d:.mage  compensation  payments,  except 
for  compensation  for  damages  for  grow- 
ing crops,  the  sale  of  timber  that  clearly 
depletes  the  Government's  security,  other 
than  that  harvested  on  a  selective  cutting 
basis  as  authorized  in  paragraph  (b)  of 
this  section,  naval  stores  production  not 
managed  by  or  under  the  supervision  of 
the  borrower,  and  all  similar  transac- 
tions will  be  either  released  for  payment 
on  the  prior  lien,  applied  as  an  extra  pay- 
ment on  the  FHA  loan  as  provided  in 
Subpart  A,  Part  1861,  of  this  chapter, 
used  for  replacement  or  repair  of  dam- 
ages for  which  compensation  was  paid, 
or  used  as  provided  in  §  1872.3  (c),  (d), 
and  (e). 

(b)  Normal  income.  Proceeds  from 
leases  authorized  in  §  1872.5,  bonuses  and 
rentals  imder  mineral  leases,  proceeds 
from  the  sale  of  timber  that  is  harvested 
on  a  selective  cutting  basis  that  does  not 
deplete  the  Government's  security  or 
from  naval  stores  production  managed 
by  or  under  the  supervision  of  the  bor- 
rower, compensation  to  the  borrower  for 
growing  crops,  labor  or  services  in  cut- 
ting, loading,  and  hauling  of  security, 
and  all  similar  transactions  will  be  con- 
sidered as  normal  income  and  may  be 
used  for  the  same  purposes  as  for  normal 
income  security  as  outlined  In  Subpart 
A,  Part  1871,  of  this  chapter.  When 
forestry  products  Income  is  received  by 
the  borrower  even  though  it  is  considered 

-  normal  income,  the  county  supervisor 
must  determine  the  amount  of  such  pro- 
ceeds that  may  be  released  to  the  bor- 
rower. In  making  such  a  determination, 
protection  of  the  Government's  security 
position  must  be  fully  considered  in  the 
light  of  the  amount  of  forest  resoiurces 
remaining  and  the  unpaid  balance  of  the 
loan,  together  with  any  other  debts  owed 
the  FHA. 

(c)  Assignment.  Any  proceeds  to  be 
paid  to  the  FHA  subsequent  to  the  time 
of  closing  the  transaction  and  not  other- 
wise assigned  or  made  payable  to  the 
FHA  will  be  assigned  by  the  use  of  Form 
FHA  443-16  or  other  assignment  form 
approved  by  the  OGC. 

§  1872.8  Submission  to  national  oflice 
of  certain  partial  release,  subordina- 
tion, or  consent  transactions. 

The  State  Director  may  submit  to  the 
National  Office  for  determination  by  the 
Administrator  or  his  delegate  any  pro- 
posed transaction  In  which  the  conditions 
prescribed  in  the  foregoing  sections  for 
partial  release,  subordination,  or  con- 


sent by  the  FHA  cannot  be  satisfied,  if 
the  State  Director  recommends  approval 
of  the  transaction  and  if  he  finds  (a) 
that  either  (1)  the  FHA  secured  indebt- 
edness remaining  after  the  transaction 
will  be  adequately  secured  or  (2)  the 
Government's  security  interest  will  not 
be  adversely  affected,  and  (b)  that  the 
transaction  and  use  of  any  proceeds  will 
(1)  further  the  purposes  for  which  the 
loan  was  made,  (2)  Improve  the  bor- 
rower's debt-paying  ability,  and  (3) 
permit  necessary  payment  of  reasonable 
costs  and  expenses  incident  to  the  trans- 
action which  the  borrower  is  imable  to 
pay  from  other  sources.  This  section  is 
intended  to  be  used  for  those  cases  in 
which  the  use  of  the  proceeds  would  be 
necessary  for  the  borrower  to  retain  the 
farm  or  rural  residence  that  otherwise 
usually  could  not  be  accomplished.  The 
State  Director  wUl  submit  to  the  National 
OfiBce  the  full  facts  and  justification  sup- 
porting his  recommendation,  together 
with  the  county  office  files. 

§  1872.9  Actions  by  FHA  for  account  of 
borrower,  including  advances  for 
preservation  of  security  or  protection 
of  lien. 

When  necessary  to  protect  the  interest 
of  the  FHA,  actions  will  be  taken  by  the 
FHA  for  the  accoimt  of  the  borrower  as 
provided  in  this  section.  Advances  made 
for  such  purposes  will  be  paid  by  Stand- 
ard Form  1034  and  charged  to  the  bor- 
rower's account. 

(a)  Operation  of  security  by  lessee  or 
caretaker.  When  approved  by  the  State 
Director,  the  coimty  supervisor  will  take 
possession  of  the  property  and  will  enter 
into  a  lease  or  caretaker's  agreement  for 
the  accoimt  of  the  borrower  on  the  best 
terms  obtainable  but  not  to  exceed  the 
time  limitations  provided  in  §  1872.5(a). 
Lease  or  caretaker's  agreements  will  not 
be  used  as  an  alternative  for,  or  as  a 
means  of  delaying,  prompt  liquidation  of 
the  loan.  Lease  agreements  will  be  en- 
tered into  on  Form  FHA  465-2  and  care- 
taker's agreements  on  Form  FHA  465-3, 
"Caretaker's  Agreement  (Real  Property 
Only)." 

(b)  Taxes  and  assessments.  Real  estate 
taxes  and  assessments  will  be  handled 
in  accordance  with  Part  1863  of  this 
chapter. 

(c)  Insurance.  For  FO,  SW,  RH,  LH, 
and  ORE  loans,  property  insurance  will 
be  required  and  serviced  in  accordance 
with  Part  1806  of  this  chapter.  For  other 
FHA  loans  secured  by  liens  on  real 
estate,  property  insurance  will  be  ob- 
tained and  serviced  in  accordance  with 
requirements  for  the  kind  of  loan  in- 
volved. 

(d)  Maintenance.  Where  emergency 
repairs  are  necessary  to  protect  inter- 
ests of  the  FHA,  the  State  Director  may 
authorize  such  repairs  only  in  abandon- 
ment and  pending  liquidation  cases  with- 
out prior  approval  of  the  National  Office. 
Such  repairs  will  be  properly  documented 
on  Form  FHA  424-1.  "Development 
Plan."  If  a  prior  lien  is  involved,  such  ex- 
penditures for  maintenance  will  not  be 
made  unless  the  prior  lienholders  refuse 
to  make  them. 
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§  1872.10      Actions  by  third  parlies  which 
affect  security. 

The  borrower  will  be  expected  to  pro- 
tect his  own  interest  in  condemnation, 
trespass,  quiet  title,  and  other  cases 
affecting  the  security.  Third  party  ac- 
tions include  court  action  in  divorce  or 
other  cases  in  which  the  security  prop- 
erty is  involved.  The  complete  facts  con- 
cerning any  action  taken  by  third  par- 
ties which  may  affect  the  security  will  be 
furnished  immediately  to  the  State  Di- 
rector together  with  the  county  office 
case  file. 

(a)   Sale  under  prior  lien  foreclosure. 
When  a  prior  lien  foreclosure  sale  is  to 
be  held  and  the  State  Director  deter- 
mines that  a  substantial  net  recovery 
on  the  Government's  interest   can  be 
made   by   acquiring   and   reselling   the 
security,  he  will  authorize  a  bid  in  ac- 
cordance with  5  1872.18(b) <4)   (vii)  and 
(viii).  Such  bid  may  provide  for  pay- 
ment of  the  prior  lien  indebtedness  and 
costs  Incidental  to  the  sale  which  must 
be  paid  fnan  the  sale  proceeds.  If  the 
amount  of  the  check  needed  to  cover  the 
Government's  bid  exceeds  $40,000,  the 
prior  concurrence  of  the  National  Office 
will  be  obtained  before  a  bid  on  behalf 
of  the  FHA  is  authorized.  When  under 
State  law  it  is  necessary  prior  to  sucIij 
foreclosure  to  acquire  the  prior  lienhold- 
er's  rights  to  protect  the  Government's 
junior  lien  interest,  payment  of  the  prior 
lien  and  required  costs  may  be  made  with 
the  advice  of  the  OGC,  provided:  The 
FHA  account  after  the  acquisition  of  the 
prior  lien  will  be  liquidated  as  provided 
in  S  1872.15;  and  prior  approval  of  the 
National  Office  is  obtained  for  any  pay- 
ment in  excess  of  $40,000.  In  other  sit- 
uations, payment  of  the  prior  lien  and 
required  costs  may  be  made  with  prior 
approval  of  the  National  Office  if:  It  will 
enable  the  CSovernment  to  obtain  a  great- 
er recovery  of  the  secured  debt  (not  an 
inventory  profit)  than  it  could  by  bidding 
at  the  prior  lien  foreclosure  sale;  and 
the  FHA  account  after  acquisition  of  the 
prior  lien  will  be  liquidated  as  provided 
in  S  1872.15.  Reoanmendations  to  the 
National  Office  for  such  payments  will  be 
accompanied  by  information  clearly  sup- 
portmg    the    action    as    being    to    the 
Government's  financial   advantage.  An 
Insured  loan  which  is  not  held  by  the  In- 
surance fund  will  be  assigned   to  the 
Insurance  fund  in  sufficient  time  before 
the  foreclosure  sale  to  enable  the  FHA  to 
protect  the  interests  of  the  Government. 
(1)  Title   evidence   and   payment  of 
costs.  Prior  to  making  a  bid  on  the  prop- 
erty or   acquisition  of  the  prior  lien- 
holder's  rights,  title  evidence  will  be  ob- 
tained in  the  same  manner  as  prescribed 
in  §  1872.18  to  see  whether  the  FHA  can 
acquire  a  title  merchantable  in  fact  if 
it  is  the  successful  bidder.  The  payment 
of  the  bid,  any  costs,  and  the  reporting 
and  completing  of  the  transaction  will  be 
handled  in  accordance  with  the  appli- 
cable portions  of  S  1872.18.  This  reporting 
of  the  case  includes  a  narrative  report 
to  the  Fmance  Office  in  which  no  recov- 
ery is  made  by  the  Government.  If  the 
Government  Is  to  rely  on  redemption 
nghts,  that  fact  will  be  indicated  in  the 
report. 


RULES  AND  REGULATIONS 

(2)  Servicing  Government  redemption 
rights.  If  after  the  sale  the  Government 
has  miy  redemption  rights,  it  will  be 
determined  whether  to  redeem  the  prop- 
erty before  the  redemption  period  ex- 
pires. Such  determination  will  be  made 
after  considering  all  factors  including 
the  value  of  the  property  or  changes  in  its 
value  after  the  sale  and  any  other  perti- 
nent information.  This  determination 
will  be  made  at  a  time  sufficiently  prior 
to  expiration  of  the  redemption  period 
to  permit  exercise  of  the  Government's 
rights.  If  redemption  of  the  property  is 
appropriate,  the  State  Director's  recom- 
mendation accompanied  by  complete  in- 
formation showing  the  basis  for  not  ac- 
quiring the  security  at  the  sale  and  fac- 
tors which  justify  its  redemption  should 
be  sent  to  the  National  Office  for  prior 
consideration.  If  it  is  decided  not  to  re- 
deem the  property,  the  right  of  redemp- 
tion may  be  sold  for  its  value  by  the 
State  Director.  There  is  no  authority  to 
dispose  of  redemption  rights  without 
consideration. 

(b)  Foreclosure  sale  subject  to  FHA 
mortgage.  If  a  lien  junior  to  the  FHA 
lien  is  foreclosed  and  the  property  is  sold 
subject  to  the  FHA  mortgage,  the  ac- 
count will  be  transferred  under  S  1872.16, 
if  appropriate.  Otherwise,  it  will  be  liq- 
uidated as  provided  in  §  1872.15. 

§1872.11     Deceased  borrower. 

Deceased  borrower  cases  will  be  han- 
dled in  accordance  with  the  policy  out- 
lined in  Subpart  B,  Part  1871,  of  this 
chapter,  for  such  cases. 
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all  or  a  part  of  the  unsecured  note  up 
to  the  present  market  value  of  the  prop- 
erty in  excess  of  existing  liens,  must  be 
assumed  as  appropriate  under  S  1872.16, 
if  approval  of  assumption  of  the  secured 
note  and  transfer  of  the  real  estate  is 
approved.  If  the  entire  note-only  ac- 
count Is  assumed,  it  may  be  assmned 
by  use  of  Form  FHA  460-9,  "Assump- 
tion Agreement  (Same  Terms — Eligible 
Transferee)."  in  accordance  with  the 
terms  of  the  existing  note.  Otherwise,  it 
may  be  assumed  by  use  of  Form  FHA 
460-5,  "Assumption  Agreement  (New 
Terms),"  by  an  applicant  who  meets  the 
eligibility  requirements  for  the  type  of 
loan  mvolved  and  on  terms  applicable 
to  such  a  loan.  Form  FHA  460-5  or  Form 
FHA  460-9  will  be  modified  as  appro- 
priate, with  the  advice  of  OGC. 

(c)  Deceased  borrower  cases.  When  a 
borrower  who  dies  owes  an  FHA  un- 
secured note,  the  case  will  be  handled 
in  accordance  with  the  applicable  poli- 
cies in  Part  1871  of  this  chapter.  If  it 
is  determined  that  there  are  no  assets 
in  the  estate  from  which  the  claim  can 
be  collected  and  there  are  no  survivors 
or  others  who  will  assume  the  account 
and  continue  to  make  payments  on  the 
note  in  accordance  with  its  terms,  the 
account  will  be  settled  immediately  in  ac- 
cordance with  Part  1864  of  this  chapter. 

§  1872.14  Release  of  FHA  moriKafce 
without  monetary  consideration  on 
basis  of  additional  security  or  because 
of  mutual  mistake  or  nonexistence  of 
e>  idence  of  indebtedness. 


§  1872.12      Bankruptcy  and  insolvency. 

Bankruptcy  and  insolvency  cases  will 
be  handled  in  accordance  with  the  policy 
outlined  in  Subpart  B,  Part  1871,  of  this 
chapter,  for  such  cases,  except  that  in 
continuation  cases  a  form  or  acknowl- 
edgment of  debt  and  new  promise  to  pay 
prepared  or  approved  by  OGC  will  be 
used  in  lieu  of  Form  FHA  455-19,  "Re- 
newal Promissory  Note." 

§  1872.13      Servicing  note-only  cases. 

Each  loan  made  on  a  note-only  basis 
without  mortgage  security  will  be  serv- 
iced in  a  manner  consistent  with  the  best 
interests  of  the  borrower  and  the  FHA. 

(a)  Sale  of  real  property  on  which 
improvements  were  made  uHth  note-only 
FHA  funds  except  EO  loans.  Any  loan 
evidenced  only  by  an  unsecured  note  will 
be  collected  by  voluntary  means,  at  the 
time  of  the  sale  of  the  property,  if  pos- 
sible. If  such  collection  Is  not  possible, 
the  loan  may  be  assumed  by  the  pur- 
chaser of  the  property  on  the  terms  of 
the  note  if  such  assumption  is  determined 
to  be  to  the  FHA's  best  financial  inter- 
ests. If  such  collection  or  assumption 
cannot  be  effected,  consideration  should 
be  given  to  settling  the  account  in  ac- 
cordance with  Part  1864  of  this  chapter 
if  it  Is  eligible,  or  classifying  it  as  col- 
lection-only. 

(b)  Assumption  of  note-only  (except 
EO  loans)  when  real  property  securing 
another  FHA  loan  is  involved.  When  a 
borrower  has  an  FHA  loan  secured  by 
real  estate  and  another  FHA  loan  evi- 
denced only  by  a  note  and  the  entire 
secured  real  estate  debt  is  to  be  assumed. 


(a)  Additional  real  estate,  chattel,  or 
miscellaneous  security.  Real  estate,  chat- 
tel, or  miscellaneous  items  which  were 
taken  as  additional  security  for  a  loan 
secured  by  real  estate  may  be  released  by 
the  State  Director  without  consideration 
before  the  loan  is  paid  in  full.  If  the 
normal  value  of  the  remaining  security 
for  the  loan  is  clearly  adequate  to  secure 
the  unpaid  balance  of  the  loan(s) 
provided : 

<1)  No  part  of  the  PO,  SW,  or  RH 
farm  or  RH  nonfarm  tract,  or  the  bor- 
rower's dwelling  for  an  RH  or  PO  loan 
is  considered  as  additional  security  for 
this  purpose. 

(2)  Only  additional  real  estate  for 
Operating  and  EM  loans  is  considered  for 
release  under  this  paragraph. 

(3)  There  is  reasonable  assurance 
that  orderly  payments  can  be  made  on 
the  FHA  indebtedness  and, 

(i)  The  release  is  needed  to  help 
finance  the  borrower's  operations,  or, 

(ii)  The  purposes  for  which  the  loan 
was  made  would  be  facilitated,  or, 

(iii)  The  borrower's  ability  to  repay 
the  loan  will  be  improved. 

(b)  Release  of  real  estate  from  mort- 
gage because  of  mutual  mistake.  Land 
or  buildings  included  In  the  mortgage 
through  mutual  mistake  when  substan- 
tiated by  the  factual  situation  may  be 
released  from  the  mortgage  by  the  State 
Director.  The  release  is  contingent  on  the 
State  Director  with  the  advice  of  the 
OGC  determining  that  a  mutual  error 
existed  at  the  time  such  property  was 
included  in  the  Government's  mortgage. 

(c)  No  evidence  of  indebtedness.  The 
FHA  mortgage  may  be  released  by  the 
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coimty  supervisor  in  situations  where 
there  Is  no  evidence  of  sm  existing  in- 
debtedness secured  by  the  mortgage  to 
be  released  in  the  records  of  the  FHA 
county.  State,  or  Finance  OfiQce. 

§  1872.15      Liquidation  action. 

When  it  Is  determined  by  the  county 
supervisor,  with  the  advice  of  the  county 
committee  c§nd  the  district  supervisor, 
that  continued  servicing  of  the  loan  will 
not  accomplish  the  objectives  of  the  loan 
or  that  for  other  reasons  further  servic- 
ing cannot  be  justified  under  the  policy 
stated  in  §  1872.1(b),  liquidation  of  the 
account(s)  will  be  accomplished  as  ex- 
peditiously as  possible. 

(a)  When  the  borrower  is  willing  to 
voluntarily  liquidate  the  account  inune- 
diately  by  (1)  selling  the  property  and 
paying  the  account  in  full,  (2)  trans- 
ferring the  total  security  with  an  as- 
siunption  of  all  or  the  appropriate  por- 
tion of  the  debt  under  9  1872.16,  (3) 
selling  the  property  for  not  less  than  Its 
present  market  value  under  §  1872.16,  or 
(4)  conveying  the  security  to  the  FHA 
under  §  1872.17,  the  county  supervisor 
may  give  him  60  days  to  accomplish  such 
action. 

(i)  If  the  property  is  to  be  sold  for  its 
present  market  value  which  is  less  than 
the  total  secured  debts  against  It,  the 
county  supervisor  will  appraise  the  prop- 
erty immediately  and  send  such  appraisal 
report  to  the  State  Director  for  estab- 
lishing the  present  market  value. 

(b)  If  the  borrower  is  unwilling  to  take 
any  of  the  actions  specified  in  this 
§  1872.15  or  fails  to  carry  out  any  such 
action  within  60  days,  the  county  super- 
visor will  complete  Form  FHA  465-7, 
"Report  on  Real  Estate  Problem  Case," 
and  send  it  to  the  State  Office  through 
the  district  supervisor  so  that  the  dis- 
trict supervisor's  recommendation  may 
be  attached.  If  the  State  Director  agrees 
that  forced  liquidation  is  appropriate,  he 
should  approve  such  liquidation.  If  he 
considers  it  justifiable,  he  may  give  the 
borrower  additional  time  to  make  the 
sale,  transfer,  or  voluntary  conveyance 
before  sending  the  case  to  the  OGC  for 
Initiation  of  foreclosure  action. 

(c)  In  all  cases  in  which  the  State 
Director  approves  forced  liquidation,  the 
account  should  be  accelerated  even 
though  he  gives  the  borrower  additional 
time  to  voluntarily  liquidate  the  account. 
He  should  place  a  time  limit  on  the  bor- 
rower which  usually  should  not  exceed  3 
months  in  the  first  instance.  The  original 
period  fixed  by  the  State  Director  plus 
any  extensions  granted  by  him  should  in 
no  case  exceed  1  year  without  prior  con- 
currence of  the  National  Office.  Prior  to 
granting  any  extension  after  the  original 
period  fixed  by  him,  the  State  Director 
will  require  the  coxmty  supervisor  to  re- 
port the  steps  taken  by  the  borrower  to 
liquidate  the  account.  If  a  sale  is  in- 
volved, the  county  supervisor's  report 
should  Indicate  whether  the  borrower's 
asking  price  Is  reasonable  and  whether 
the  asking  price  Is  delaying  the  sale 
unreasonably.  Acceleration  or  granting 
time  for  voluntary  liquidation  as  pro- 
vided for  above  will  not  preclude  exer- 
cise of  the  authority  in  paragraph  (g) 
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• 
of  this  section.  However,  the  above  au- 
thority should  never  be  used  for  the 
purpose  of  extending  the  liquidation 
period  under  paragraph  (f)  of  this 
section. 

(d)  When  an  insured  loan  case  is  sent 
to  the  OGC  to  initiate  liquidation  action, 
the  insured  loan  will  be  simulttmeously 
assigned  to  the  fund  as  provided  in  Part 
1873  and  Subparts  A  and  B  of  Part  1874 
of  this  chapter. 

(e)  When  a  borrower  is  indebted  to 
the  FHA  for  more  than  one  type  of  FHA 
loan,  a  thorough  study  should  be  made 
of  each  loan  and  of  the  effect  liquidation 
of  one  or  more  of  the  loans  would  have 
on  any  other  loan.  When  liquidation  of 
one  or  more  FHA  loans  secured  by  real 
estate  is  necessary  and  it  wUl  Jeopardize 
the  repayment  of  or  the  accomplishment 
of  the  purposes  of  other  FHA  loans,  all 
FHA  loans  should  be  liquidated  if  legally 
possible.  When  more  than  one  type  of 
loan  is  to  be  liquidated,  for  example,  an 
Operating  and  FO  loan,  the  liquidation 
action  will  be  started  simultaneously, 
and  the  liquidation  of  real  estate  and 
chattel  security  will  be  coordinated  to 
the  extent  possible.  However,  the  chattel 
security  will  be  liquidated  in  accordance 
with  Subpart  B  of  Part  1871  of  this 
chapter,  except  that  when  an  account (s) 
Is  secured  by  both  real  estate  and  chat- 
tels and  the  account (s)  will  be  trans- 
ferred, such  transfer(s)  will  be  accom- 
plished in  accordance  with  §  1872.16. 

(f )  An  RH  borrower  who  obtained  a 
loan  on  a  nonf  arm  tract  or  a  section  502 
Senior  Citizen  RH  loan  borrower  who  no 
longer  lives  in  the  dwelling  on  the  tract 
of  land,  or  any  PO  borrower  who  with- 
out FHA  consent  does  not  personally 
operate  the  farm  or  when  required  by 
the  mortgage,  does  not  live  on  the  secu- 
rity property,  is  violating  his  agreements 
with  the  FHA.  Such  a  borrower,  if  avail- 
able, will  be  promptly  contacted  in 
person  by  the  county  supervisor  and 
advised  of  the  violation  and  that  it  will 
be  necessary  to  liquidate  the  account  by 
payment  in  full  by  refinancing  or  other- 
wise, unless  definite  agreements  are 
reached  to  remove  the  violation  by 
reoccupying  or  resuming  personal  opera- 
tion of  the  property  as  required  or  con- 
sent for  lease  Is  granted  as  authorized 
in  this  subpart.  If  the  borrower  is  not 
available  for  personal  contact  or  definite 
agreements  cannot  be  reached  or  consent 
to  a  lease  is  not  authorized,  the  county 
supervisor  will  make  a  narrative  report 
of  the  circumstances  to  the  State  Direc- 
tor. Upon  receiving  such  a  report,  the 
State  Director  will  write  the  borrower, 
notifying  him  of  the  violation  involved 
and  advising  him  that,  because  of  the 
violation,  it  will  be  necessary  to  liquidate 
the  accoimt  and  give  a  reasonable  period 
of  time  (60  to  90  days)  hi  which  to 
comply.  If  during  such  period  the  bor- 
rower fails  to  remove  the  violation  or  to 
take  appropriate  action  for  liquidation 
of  the  account  in  full,  a  notice  of  acceler- 
ation will  be  sent  to  the  borrower  by  the 
State  Director.  Following  the  notice  of 
acceleration,  the  borrower  may  be  given 
additional  time  to  volimtarUy  liquidate 
the   account   In    accordance    with    the 


policy  outlined  In  the  general  statement 
of  this  section. 

(g)  When  liquidation  of  the  account 
Is  necesssuy  b^»U6e  of  failure  to  refi- 
nance or  for  other  reasons  and  the 
remaining  loan  repayment  period  ex- 
ceeds 5  years,  the  State  Director  may,  in 
lieu  of  foreclosure,  permit  the  borrower 
to  pay  the  account  under  an  acceleration 
agreement  providing  for  not  to  exceed 
five  equal  amortized  annual  instsdlments 
of  combined  principal  and  interest,  with 
interest  at  the  rate  shown  in  the  note,  if 
(1)  the  FHA  interests  will  not  be  ad- 
versely affected,  (2)  the  borrower  can 
reasonably  be  expected  to  meet  the 
accelerated  pajrments,  and  (3)  the  bor- 
rower will  continue  to  comply  with  other 
requirements  of  the  loan  and  security 
instruments.  However,  in  an  unusual 
case  where  a  borrower  owes  a  small 
amount  and  the  remaining  period  of 
the  loan  is  5  years  or  less,  the  State 
Director  may  authorize  acceleration  of 
the  account  for  1  or  2  years,  as  appro- 
priate. When  an  understanding  to  accel- 
erate is  reached  with  the  borrower.  Form 
FHA  465-11,  "Accelerated  Repayment 
Agreement,"  will  be  completed  and 
executed.  Set)arate  Forms  FHA  465-11 
will  be  used  for  each  type  of  loan  and 
for  direct  or  insured  loans.  If  the  bor- 
rower fails  to  meet  any  installment  when 
due  as  provided  In  such  an  agreement, 
foreclosure  action  will  be  initiated. 

(h)  In  any  case  where  it  has  been  de- 
termined that  the  loan  objectives  cannot 
be  accomplished,  liquidation  of  the  ac- 
count is  necessary  and  where  the  remain- 
ing loan  repayment  period  exceeds  5 
years  the  State  Director  may  in  lieu  of 
foreclosure  permit  the  borrower  to  pay 
the  account  under  an  acceleration  agree- 
ment providing  for  not  to  exceed  five 
equal  annual  payments  with  interest  at 
the  rate  shown  in  the  note  subject  to  the 
obligation  of  the  borrower  to  refinance 
the  account  when  he  is  able  to  do  so.  if 
the  State  Director  determines  (1)  the 
borrower  is  unable  to  immediately  re- 
finance the  accoimt,- (2)  the  FHA  inter- 
ests will  not  be  adversely  affected,  (3)  the 
borrower  can  reasonably  be  expected  to 
meet  the  accelerated  payments,  and  (4) 
the  borrower  will  continue  to  comply 
with  other  requirements  of  the  mortgage. 
When  such  an  understanding  is  reached 
with  a  borrower,  Form  FHA  465-11.  "Ac- 
celerated Repayment  Agreement,"  will  be 
completed  and  executed.  A  separate 
Form  FHA  465-11  will  be  used  for  each 
type  of  loan  and  for  accelerating  a  direct 
or  insured  loan.  If  the  borrower  fails  to 
meet  any  installment  when  due  as  pro- 
vided in  such  agreement,  foreclosure 
action  will  be  initiated. 

(1)  If  an  account  is  to  be  liquidated  by 
a  method  other  than  immediate  payment 
In  full  by  cash,  the  county  supervisor  will, 
after  approval  by  the  State  Director,  take 
appropriate  action  and  execute  all  neces- 
sary forms,  including  satisfactions,  re- 
leases, and  so  forth,  for  completion  of  the 
transaction  except  for  those  actions 
specifically  reserved  to  the  State  Di- 
rector by  this  subpart. 

(J)  The  county  supervisor  Is  author- 
ized to  approve  a  cash  sale  of  mortgaged 
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real  estate  for  not  less  than  its  present 
market  value  established  by  the  State 
Director  and  to  authorize  release  of  the 
Government's  lien(s),  provided: 

(1)  A  substantial  recovery  can  be 
made  on  the  FHA  secured  indebtedness 
based  on  a  recent  appraisal  report  show- 
ing the  present  market  value  of  the 
property. 

(2)  All  the  proceeds  are  applied  on  the 
mortgage  debts  in  accordance  with  their 
respective  priorities  except  authorized 
costs  as  specified  in  fi  1872.3. 

(3)  The  FHA  liens  are  not  released  by 
the  county  supervisor  imtil  receipt  of  the 
appropriate  sale  proceeds  for  application 
on  the  Government's  claim.  The  release 
will  be  made  on  forms  approved  or  pre- 
pared by  the  <X3C.  The  borrower  is  not 
released  from  personal  liability  for  any 
deficiency  and  the  borrower  is  reclassed 
as  collection-only  by  use  of  Form  FHA 
404-1,  "Case  Reclassification,"  unless  he 
owes  other  FHA  accounts  and  is  classi- 
fied as  an  active  borrower.  Also  R)rm 
FHA  460-10,  "Advice  of  Borrower's 
Change  of  Address  or  Name,"  will  be  sent 
to  the  Finance  Office. 
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§  1872.16     Transfer     of     real     estate 
tecurity. 

When  the  mortgage  requires  the  con- 
sent of  the  FHA  to  any  proposed  sale  of 
real  estate  security  for  FHA  loans,  bor- 
rowers should  be  so  advised;  therefore, 
before  firm  agreements  have  been 
reached  with  purchasers  for  sale  of  all 
or  a  portion  of  the  security,  they  should 
contact  the  county  supervisor  relative  to 
the  proposed  sale.  If  the  proposed  sale 
would  not  result  In  the  FHA  account 
being  paid  in  full  at  the  time  of  the  sale, 
the  county  supervisor  should  explain 
thoroughly  the  requirements  of  this  sec- 
tion and  SS  1872.3  and  1872.15,  as  appro- 
priate, to  the  transaction.  When  the 
transferor  is  receiving  a  substantial 
downpayment  In  cormection  with  the 
sale  of  his  property,  the  purchaser  should 
be  required  to  contact  other  sources  of 
credit  to  secure  a  loan  for  repayment  of 
the  FHA  loan  in  full  and  make  the  trans- 
fer unnecessary.  When  real  estate  secu- 
rity, Including  water  rights.  Is  sold  and 
the  mortgage  requires-  FHA  consent  to 
the  sale  and  the  transaction  cannot  be 
approved  under  the  appropriate  sections 
of  this  subpart,  the  account  will  be 
liquidated  as  required  in  {  1872.15. 

(a)  Authority.  County  supervisors, 
district  supervisors,  and  State  Directors 
are  authorized  to  approve  transfers  with 
assumption  of  FHA  accounts  to  eligible 
or  Ineligible  transferees  in  accordance 
with  this  section  and  releases  of  liability 
when  the  secured  debts  are  within  their 
respective  loan  approval  authorizations 
and  limitations.  State  Directors  also  are 
authorized  to  approve  such  transfers  to 
and  assumptions  by  ineligible  transfer- 
ees regardless  of  the  amount  of  the  out- 
standing FHA  debts  or  the  amount  of 
prior  liens.  Proposed  transfers  to  and  as- 
sumptions by  eligible  transferees  which 
will  exceed  the  authorizations  and  limi- 
tations of  the  State  Director  for  an  initial 
or  subsequent  loan  of  the  same  type  will 
be  submitted  to  the  National  Office  for 
review  prior  to  approval 


(b)  General  policies.  The  following 
general  pedicles  will  be  applicable  when 
an  FHA  borrower  sells  or  pn^soses  to  sell 
real  estate  which  is  seciuity  for  an  FHA 
loan(s)  and  the  loan  account(s)  is  to 
be  assimied  by  use  of  either  Form  FHA 
460-9  or  Form  FHA  460-5. 

(1)  Form  PHA  465-5.  "Transfer  of 
Real  Estate  Security,"  will  be  completed 
to  reflect  the  agreement  between  the 
transferor  and  the  transferee. 

(2)  If  an  insured  loan  is  involved,  the 
Finance  Office  will  have  the  insured  note 
assigned  to  the  fund  when  the  assimip- 
ticMi  agreement  changes  the  terms  of  the 
note. 

(3)  All  transfers  will  be  based  on  pres- 
ent market  value.  When  the  total  se- 
cured FHA  debt(s)  exceeds  the  present 
market  value,  the  transferee  will  as- 
sume an  amount  equal  to  the  present 
market  value  less  any  prior  liens.  Other- 
wise, the  transferee  will  assume  the  total 
FHA  seciu-ed  debt(s) . 

(4)  Notwithstanding  that  part  of  Sub- 
part D  of  Part  1800  of  this  chapter  re- 
garding the  effect  of  a  wife's  signature 
on  a  promissory  note,  a  divorced  or  de- 
ceased borrower's  spouse  will  execute  an 
assumption  agreement  when  the  spouse 
is  not  already  liable  for  the  Indebtedness 
because  of  not  having  signed  the  note(s) 
or  would  be  absolved  from  liability  under 
State  law  after  having  signed  the  note(s) 
The  assumption  agreement,  when  re- 
quired In  such  cases,  will  be  completed 
and  sent  to  the  Finance  Office.  The  in- 
terest rate  and  terms  of  the  assimnption 
agreement  of  such  a  spouse  usually  will 
remain  the  same  as  they  were  in  the 
note(s) .  If,  however,  the  number  of  years 
over  which  a  note  was  amortized  needs 
to  be  extended  to  be  within  the  repay- 
ment ability  of  the  assuming  spouse,  the 
reamortlzation  period  may  be  extended 
but  cannot  exceed  the  repayment  period 
applicable  to  the  kind  of  loan  being 
assumed. 

(5)  When  one  of  the  joint  borrowers 
(including  the  Jointly  liable  spouse  of  a 
divorced  borrower)  withdraws  from  the 
operation  and  conveys  his  Interest  in  the 
security  or  any  EO  property  to  the  re- 
maining borrower  who  desires  to  assume 
the  total  indebtedness  as  between  him- 
self and  the  other  party,  the  assumption 
will  be  made  on  the  basis  of  the  existing 
note(s)  by  use  of  Form  FHA  460-9,  or  in 
case  of  an  Ineligible  transferee,  on  Form 
FHA  460-5,  on  terms  applicable  to  ineli- 
gible appUcants.  In  such  case,  the  other 
spouse  or  joint  owner  will  be  released  of 
liability  for  the  indebtedness  if  the  con- 
ditions of  paragraph  (f)  of  this  section 
are  met. 

(6)  When  the  spouse  or  another  mem- 
ber of  a  borrower's  family  who  is  eligible 
for  the  kind  of  loan  involved  will  as- 
sume the  indebtedness  along  with  one 
or  more  of  the  existing  borrowers,  the 
assumption  will  be  made  on  the  same 
basis  as  the  existing  note(s)  by  use  of 
Form  FHA  460-9.  Such  assumptions  are 
frequently  made  in  accordance  with  all 
of  the  applicable  requirements  of  this 
section  when  an  aged  couple  has  a  son 
or  daughter  who  will  (1)  assist  in  oper- 
ating the  farm  or  live  in  the  RH  house, 
(11)  help  make  the  payments,  and  (iii)' 
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obtain  title  to  the  pr(H>erty  Individually 
or  jointly  with  the  borrower  (s),  or  sub- 
ject to  a  life  estate  reservation  by  the 
existing  borrower  (s). 

(7)  The  klnd(s)  of  loan  will  remain 
the  same  for  all  loans  except  loans  which 
are  transferred  to  ineligible  applicants 
will  be  classified  as  ORE. 

(8)  Generally,  title  to  all  FHA  real 
estate  security,  including  water  rights, 
must  be  conveyed  to  the  transferee  not 
later  than  the  date  of  closing  the  trans- 
fer. However,  in  an  xmusual  case  where 
the  borrower's  personal  liability  for  the 
debt  is  retained  and  the  account  is  being 
assumed  for  5  years  or  less,  a  transfer 
of  a  portion  of  the  PHA  real  estate 
security  with  an  assumption  of  the  in- 
debtedness may  be  approved,  provided: 
(i)  The  portion  of  the  FHA  security 
transferred  has  a  present  market  value 
at  least  equal  to  the  total  indebtedness 
owed  by  the  borrower  or  such  indebted- 
ness is  reduced  by  a  cash  payment  to  the 
present  market  value  of  such  property, 
and  (11)  the  transaction  is  advantageous 
to  the  Government  and  the  borrower.  In 
such  a  transaction,  the  security  retained 
by  the  borrower  may  be  released  from  the 
Government's  Hen. 

(9)  When  a  request  is  made  by  a  bor- 
rower to  transfer  the  total  real  estate 
security  as  parcels  to  each  of  differoit 
transferees  with  assumption  of  a  portion 
Of  the  debt,  the  proposed  action  may  be 
sent  to  the  National  Office  for  considera- 
tion if  it  is  recommended  after  a  deter- 
mination has  been  made  that  such 
transaction  woxild  be  advantageous  to 
the  Government.  In  such  a  case,  the 
complete  factual  information  concern- 
ing the  transaction  will  be  submitted.  It 
will  include  appraisal  reports  showing 
the  present  market  value  of  each  portion 
to  be  transferred  and  such  value  of  the 
total  imit  before  subdivision,  the  amoimt 
of  indebtedness  to  be  assumed  by  each 
transferee,  and  the  case  file  with  other 
pertinent  information  outlining  the 
reasons  for  the  proposed  actions. 

(10)  When  the  account  (s)  is  secured 
by  both  chattel  and  real  estate,  all  the 
chattel  security  must  be  transferred, 
sold,  or  liquidated  by  the  time  of  the 
transfer  of  the  accoimt (s),  except  that 
in  case  of  security  for  emergency  or 
special  livestock  loans,  the  real  estate 
security  may  be  transferred  without 
transfer  or  liquidation  of  the  chattel  se- 
curity uE>on  prior  approval  of  the 
National  Office. 

(11)  The  written  consent  of  any  lien- 
holder  must  be  obtained  if  required  by 
the  mortgage. 

(12)  When  the  full  amount  of  the 
FHA  debt  is  assumed,  there  must  be  no 
liens,  judgments,  or  other  claims  against 
the  security  which  are  junior  to  any  FHA 
liens  being  assimied  unless  the  State 
Director  determines  that  such  liens, 
judgments,  or  claims  will  not  adversely 
affect  the  Government's  security  interest 
and  that  the  transferee's  ability  to  pay 
the  FHA  debt  will  not  be  impaired 
thereby. 

(13)  When  less  than  the  full  amount 
of  the  FHA  debt  Is  being  assumed,  there 
must  be  no  liens.  Judgments,  or  other 
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claims  against  the  security  which  are 
junior  to  any  FHA  loans  being  assumed. 

(14)  An  initial  or  subsequent  loan  for 
which  the  transferee  is  eligible  may  be 
made  in  connection  with  a  transfer  sub- 
ject to  the  policies  and  procedures  gov- 
erning the  kind  of  loan  being  made.  When 
the  transfer  is  being  made  to  an  eligible 
FO  applicant.  PO  loan  funds  may  be  used 
to  pay  equity.  When  real  estate  security 
for  an  RH  loan  is  transferred  to  a  person 
eligible  under  Subpart  A,  Part  1822  of 
this  chapter  for  an  RH  loan  to  purchase 
such  real  estate,  RH  loan  funds  may  be 
used  to  pay  the  equity. 

(15)  If  a  pajrment  to  the  transferor  Is 
to  be  made  in  connection  with  the  trans- 
fer, the  total  FHA  debt  must  be  as- 
simied  unless  the  payment  received  by 
the  transferor  is  apphed  on  a  prior  lien 
or  to  the  portion  of  the  transferor's  FHA 
debt  not  assumed. 

(16)  When  the  full  amount  of  the  FHA 
secured  debt  is  being  assumed  and  other 
FHA  debts  owed  by  the  transferor  are  not 
adequately  secured,  the  State  Ettrector 
may,  as  a  condition  of  approving  the 
transfer,  require  that  all  or  a  part  of  any 
equity  payment  be  applied  on  such  debts. 

( 17 )  The  transferee  will  make  a  down- 
payment  on  the  FHA  secured  debts  if  he 
Is  financially  able.  When  a  payment  is 
required,  the  transfer  will  not  be  closed 
nor  the  apropriate  assumption  agreement 
executed  prior  to  receipt  of  such  payment. 

(18)  The  effective  date  of  the  transfer 
will  be  the  date  shown  on  Form  PHA 
451-11,  "Statement  of  Account,"  to 
which  "Interest  Has  Been  Accrued 
Through,"  and  any  charges  or  credits 
received  by  the  Finance  Office  after  the 
"Date  of  Certification"  of  the  statement 
of  account  will  be  held  in  suspense  and 
applied  on  the  transferee's  account  upon 
receipt  of  the  assimiption  agreement, 
unless  the  Finance  Office  is  notified  that 
the  transfer  will  not  be  completed.  The 
transferee's  and  transferor's  agreement 
that  all  credit  or  charges  to  be  made  to 
the  account  after  the  date  of  the  certifi- 
cation will  be  shown  in  Form  FHA  465-5. 

(c)  Transfer  of  FHA  direct  or  insured 
loans  to  eligible  applicants — (1)  Eligibil- 
ity. A  direct  or  insured  loan  may  be 
transferred  to  an  applicant  who  meets 
the  eligibility  requirements  for  the  kind 
of  loan  being  assumed  or  whose  situation 
after  the  transfer  will  satisfy  such  eli- 
gibility requirements.  Also,  an  RH  Senior 
Citizen  loan  may  be  transferred  to  any- 
one eligible  for  a  section  502  RH  loan. 
An  ORE  loan  may  be  transferred  to  an 
applicant  who  meets  the  eligibility  re- 
quirements for  an  FO  loan,  or  to  an  ap- 
plicant who  meets  the  eligibility  require- 
ments for  an  RH  loan  if  it  is  a  nonfarm 
tract  and  was  security  for  an  RH  loan 
originally.  An  RH  loan  to  a  person  of  low 
or  moderate  income  may  be  transferred 
to  a  person  whose  income  is  above  mod- 
erate and  who  meets  the  other  require- 
ments of  an  eligible  transferee,  only  if 
there  are  no  eligible  low  or  moderate 
income  applicants  available  for  the 
transfer,  and  if  the  approval  official  de- 
termines that  the  transfer  will  be  in  the 
financial  interest  of  FHA.  Livestock  or 
other  emergency  type  loans  no  longer 
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being  made  may  be  transferred  to  an  ap- 
plicant who  meets  current  EM  loan  re- 
quirements. Any  other  type  of  loan  for 
which  there  are  no  present  authoriza- 
tions or  eligibility  requirements  may  be 
transferred  only  with  the  advice  of  the 
National  Office  after  considering  the  rec- 
ommendation of  the  State  Director  and 
reviewing  the  case  file. 

(2)  Repayment  and  reamortization 
terms,  (i)  Assimiption  of  any  FHA  loan 
may  be  approved  without  any  change  in 
the  balance  owed,  interest  rate,  or  other 
terms.  In  such  cases  Form  FHA  460-9 
will  be  used.  A  loan  may  be  transferred 
even  though  it  is  on  schedule,  ahead  of 
schedule,  or  behind  schedule.  When- 
ever reasonably  possible,  any  delin- 
quency should  be  paid  at  the  time  of 
assumption.  However,  this  is  not  required 
if  the  total  FHA  debt  to  be  assumed  is 
within  the  debt  paying  ability  of  the 
transferee. 

(ii)  If  an  extension  of  the  existing 
loan  repayment  period  is  necessary  to 
enable  the  transferee  to  be  successful. 
Form  FHA  460-5  will  be  used.  The  new 
repayment  period  will  be  the  same  as  the 
repayment  period  for  a  new  loan  of  the 
type  involved:  for  example,  FO — 40 
years,  Operating — 7  years,  and  RH — 33 
years.  If  a  new  repayment  period  is  used 
and  the  current  interest  rate  is  higher 
than  the  rate  specified  in  the  note,  the 
current  interest  rate  for  a  new  loan  of 
the  type  involved  will  be  used,  and  any 
insurance  charge  applicable  to  such  a 
loan  will  be  provided  for,  except  in  (a) 
assumptions  by  a  surviving  spouse  under 
paragraph  (b)  (4)  of  this  section  and  (b) 
direct  sections  502  and  503  RH  loans.  In 
determimng  the  new  repayment  period 
and  interest  rate,  (I)  all  direct  sections 
502  and  503  RH  loans  will  be  transferred 
at  an  interest  rate  of  5  percent  per  an- 
nimi  or  the  interest  rate  specified  in 
the  note,  whichever  is  greater,  (2)  an 
ORE  loan  will  be  considered  an  PO  or 
RH  loan  in  accordance  with  subpara- 
graph (1)  of  this  paragraph,  and  (3)  a 
livestock  or  other  emergency  type  loan 
no  longer  being  made  will  be  considered 
an  EM  loan. 

(d)  Transfer  of  direct  and  insured 
loans  to  ineligible  transferees.  When  a 
borrower  sells  or  proposes  to  sell  the 
real  estate  security  to  a  person (s)  who 
is  not  eligible  to  assume  the  indebtedness 
in  accordance  with  paragraph  (c)  of  this 
section  and  the  mortgage  requires  the 
Govemmepfs  consent  for  the  transac- 
tion, it  will  be  the  policy  to  immediately 
liquidate  the  account  luiless  it  is  to  the 
best  financial  interest  of  the  FHA  to  per- 
mit assumption  of  the  account.  For  any 
type  of  loan  for  which  there  are  no  exist- 
ing authorizations  or  eligibility  require- 
ments in  FHA  Instructions,  the  loan  may 
be  transferred  under  the  requirements 
and  conditions  of  this  paragraph.  If  the 
approval  official  determines  that  it  is  to 
the  best  financial  interest  of  the  FHA  to 
transfer  the  accoimt,  he  may  consent  to 
the  transfer  by  assumption  agreement, 
provided: 

(1)  Each  transferee  will  be  required 
to  make  as  large  a  downpayment  on  the 
PHA  secured  debt  as  he  is  financially 
able  to  make  imder  the  circumstances. 


However,  the  transfer  may  be  approved 
without  any  downpayment  if  (i)  the 
transferee  is  not  financially  able  to  make 
a  downpayment,  and  (ii)  the  approval 
official  determines  that  the  transfer  and 
assumption  will  be  in  the  best  financial 
interests  of  PHA. 

(2>  The  balance  of  the  FHA  debt  as- 
sumed is  scheduled  for  repayment  in  not 
to  exceed  five  equal  annual  installments 
with  interest  to  the  borrower  at  the  rate 
of  6  percent  per  annum,  or  at  the  rate 
of  interest  specified  in  the  note  being 
assimied,  whichever  is  greater. 

(3)  The  transferee  has  ability  to  pay 
the  FHA  debt  in  accordance  with  the 
assumption  agreement  and  the  legal  ca- 
pacity to  enter  into  the  contract. 

(4)  The  county  committee  finds  that 
the  transferee  will  honestly  endeavor  to 
make  payments  in  accordance  with  the 
assimiption  agreements,  maintain  the 
security  property,  and  carry  out  his 
other  obligations  in  connection  with  the 
loan. 

(5)  The  transfer  will  not  adversely 
affect  the  FHA  program  in  the  area. 

(e)  Consent  of  FHA  not  required  to 
transfer.  Where  the  FHA  mortgage  (s) 
does  not  require  the  Government's  con- 
sent to  the  sale  of  the  security  and  the 
borrower  conveys  or  proposes  to  convey 
the  security  to  a  person  who  is  ineligible 
or  unwilling  to  assume  the  PHA  debt  in 
accordance  with  paragraph  (c)  or  (d» 
of  this  section,  the  Government  will  not 
consent  to  the  sale.  In  such  a  case  the 
county  supervisor  will  advise  the  State 
Director  of  the  sale.  If  the  account  is 
delinquent  or  the  lofvn  is  otherwise  in 
default,  the  county  supervisor  also  will 
advise  the  State  Director  of  the  nature 
of  the  default  and  any  specific  plans 
that  may  have  been  made  to  correct  the 
default!  If  it  is  determined  to  continue 
with  the  accoimt,  it  will  be  serviced  in 
the  name  of  the  borrower  and  otherwise 
serviced  in  the  normal  manner. 

(f )  Release  of  transferor  from  liabil- 
ity. When  all  of  the  real  estate  security 
for  an  TOA  loan  Is  transferred  under 
paragraph  (c)  or  (d)  of  this  section,  and 
the  total  outstanding  debt  is  assumed  it 
will  be  the  policy  to  release  the  borrower 
(and  any  cosigner  for  an  RH  loan)  from 
personal  liability  to  the  PHA.  However, 
if  a  portion  of  the  outstanding  debt  is 
not  assumed,  the  following  conditions 
must  be  satisfied: 

(1)  The  county  committee  has  made 
the  appropriate  certification  and  recom- 
mendations prescribed  in  paragraph 
(g)  (6)  of  this  section. 

(2)  The  transferor  and  any  cosigner 
do  not  have  reasonable  debt-paying  abil- 
ity considering  his  assets  and  income  at 
the  time  of  the  transfer. 

(3)  For  an  RH  loan  involving  a  co- 
signer, the  transferor  may  be  released 
from  personal  liability  only  if  the  co- 
signer also  can  be  released. 

(g)  Processing  transfer  by  assumption 
of  indebtedness.  When  the  transfer  is  not 
within  the  county  supervisor's  approval 
authority,  the  docket  with  the  trans- 
feror's case  file  wUl  be  sent  to  the  dis- 
trict supervisor  or  State  office,  as  appro- 
priate, for  approval  or  disapproval. 
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(1)  Refund  of  unused  funds,  loan 
funds  not  advanced,  statement  of  ac- 
count. Unexpended  funds  in  the  super- 
vised bank  account  will  be  applied  as  a 
refund  unless  FO,  RH.  SW,  or  EM  secu- 
rity is  Involved  and  the  funds  are  needed 
for  completing  planned  development. 
Any  obligation  of  or  request  for  loan 
funds  not  yet  advanced  will  be  canceled. 
A  certified  statement  of  account  on  Form 
FHA  451-11,  "Statement  of  Account," 
computed  to  the  tentative  date  of  the 
transfer  will  be  obtained  by  use  of  FoTm 
FHA  451-10.  "Request  for  Certified 
Statement  of  Account." 

(2)  Preparation  and  distribution  of 
transfer  docket— (I)  Checking  docket 
forms.  When  the  transfer  docket  forms 
have  been  completed,  they  will  be  checked 
thoroughly  to  determine  that  (a)  the 
proposed  transfer  conforms  to  the  ap- 
plicable procedural  requirements,  (b) 
each  form  Is  prepared  correctly  In  ac- 
cordance with  the  Forms  Manual  Insert 
or  other  appropriate  instructions,  and 
(c)  Items  such  as  names,  addresses,  and 
the  amount  of  the  indebtedness  to  be  as- 
sumed are  the  same  on  all  forms  in  which 
such  Items  appear. 

(ii)  Information  on  the  availability  of 
other  credit.  The  county  supervisor  will 
record  In  the  running  case  record  the 
pertinent  information  concerning  the 
negotiations  made  by  an  eligible  trans- 
feree and  the  discussion  by  FHA  per- 
sonnel with  the  applicant's  creditors  and 
other  lenders. 

(a)  The  investigation  and  availability 
of  other  credit  for  eligible  transferees 
will  be  documented  as  required  for  the 
kind  of  loan  being  assumed.  This  must 
be  sufficiently  clear  and  adequate  to 
establish  that  other  credit  is  not  avail- 
able to  pay  the  debt  in  full  and  make  the 
transfer  unnecessary.  Any  letters  from 
lenders  or  other  evidence  which  may 
have  been  obtained  indicating  that  the 
applicant  Is  unable  to  obtain  satisfactory 
credit  elsewhere  will  be  included  in  the 
loan  docket. 

(3)  Collections  and  receipts.  (1)  Any 
payment  received  by  the  Finance  Office 
after  Form  PHA  451-11  has  been  issued 
will  be  held  In  suspense  and  applied  on 
the  transferee's  account  as  soon  as  the 
Finance  Office  receives  the  executed  as- 
sumption agreement. 

(ii)  Any  payment  made  on  the  date  of 
the  transfer  will  not  be  deducted  from 
the  amount  shown  on  Form  FHA  451- 
11.  The  assumption  agreement  will  re- 
flect the  total  debt  as  shown  on  Form 
PHA  451-11  unless  the  transfer  is  being 
made  for  less  than  the  full  amount  of 
the  debt.  For  payments  received  on  the 
date  of  transfer.  Form  PHA  451-1.  "Re- 
ceipt for  Payment."  will  be  issued  to: 
"Transfer  In  process  of  account  owed  by 
(borrower's  name  and  case  number)  to 
be  transferred  to  (name  of  transferee 
and  case  number.  If  known) ."  If  the  bor- 
rower number  portion  of  the  case  num- 
ber has  not  yet  been  assigned  for  a  trans- 
feree only  the  State  and  county  portion 
of  the  case  number  will  be  shown.  A 
statement  for  the  Information  of  the 
Finance  Office  will  be  attached  to  the  as- 
sumption agreement  showing  the  number 
of  any  such  receipt  and  the  amount  paid. 
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In  such  a  case,  the  original  receipt  will 
be  given  to  the  party  making  the  pay- 
ment. Form  PHA  451-2,  "Summary  of 
Remittances,"  also  will  Indicate  both 
names  and  case  numbers  and  that  a 
transfer  is  In  process. 

(iii)  When  a  payment  is  due  on  the  as- 
sumption agreement  shortly  after  the 
transfer  is  completed,  such  a  payment 
should.  If  possible,  be  collected  at  the 
time  of  transfer  and  remitted  in  the 
same  of  the  transferee. 

(4)  Farm  anChome  plans  and  finan- 
cial statements.  When  the  transfer  in- 
volves an  ineligible  transferee.  Form  FHA 
431-3  or  Form  PTIA  431-2  will  be  used 
with  Tables  A  and  J  being  completed  in 
the  same  manner  as  for  any  other  bor- 
rower but  other  tables  and  portions  of 
the  Form  will  be  completed  only  to  the 
extent  necessary  to  determine  the  debt- 
paying  ability  of  the  transferee  and  to 
give  sufficient  information  for  completing 
Table  J.  When  a  transfer  Is  to  be  made 
for  less  than  the  amount  of  the  indebted- 
ness and  a  release  of  liability  is  involved, 
a  current  financial  and  income  statement 
of  the  transferor  will  be  obtained  on 
Form  PHA  431-3  or  Form  FHA  431-2. 

(5)  Appraisal  report.  Form  FHA  422-1 
or  Form  PHA  422-8  will  be  obtained 
when  (i)  the  amount  to  be  assumed  is 
less  than  the  full  amount  of  the  indebted- 
ness, (ii)  required  in  connection  with  an 
Initial  or  subsequent  FO,  RL,  SW,  or  RH 
loan  to  be  processed  with  the  transfer, 
or  (Iii)  the  loan  approval  officisd  requests 
a  current  appraisal. 

(6)  County  committee  certification 
and  recommendation.  When  a  transfer 
docket  is  completed,  it  will  be  presented 
to  the  county  committee  for  review  be- 
cause the  transfer  will  be  contingent 
upon  the  county  conmilttee  making 
Its  appropriate  certification  on  Form 
PHA  440-2  for  an  eligible  applicant  or 
completing  the  following  memorandum 
statement  for  an  ineligible  applicant: 

In    our    (pinion,    the    transferee, 

,  will  honestly  en- 

(name  of  transferee) 
deavor  to  make  payments  In  accordance  with 
the  assumption  agreement,  maintain  the  se- 
curity, and  carry  out  the  other  obligations  In 
connection  with  the  loan. 

(I)  When  the  county  committee  rec- 
ommends a  release  of  the  transferor  and 
any  cosigner  from  liability  in  any  case 
where  real  estate  security  is  being  trans- 
ferred under  paragraph  (c)  or  (d)  of 
this  section  with  an  assumption  of  less 
than  the  total  debt.  It  will  provide  the 
following  statement  to  be  added  to  Form 
PHA  440-2  or  the  memorandum  state- 
ment for  an  ineligible  applicant: 

(Name  of  transferor  and  any  cosigner), 
In  our  opinion  do  not  have  reasonable 
debt-ability  to  pay  all  or  a  substantial  port 
of  the  balance  of  the  debt  not  assumed 
after  considering  their  assets  and  income  at 
the  time  of  the  transfer.  TYansferors  have 
cooperated  In  good  faith,  used  due  diligence 
to  malnt&ln  the  security  against  loss,  and 
otherwise  fulfilled  the  covenants  Incident 
to  the  loan  to  the  best  of  their  ability.  There- 
fore, we  recommend  that  the  transferor  and 
any  cosigner  be  released  of  personal  liability 
upon  the  transferees'  assumption  of  that 
portion  of  the  Indebtedness  equal  to  the 
present  market  value  of  the  security. 
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(7)  Property  insurance.  The  trans- 
feree will  obtain  property  insurance  In 
accordance  with  the  requirement  for  the 
loan(s)  involved  unless  the  approval  of- 
ficial requires  additional  insurance  as  a 
condition  of  approval.  If  insurance  is 
required,  it  may  be  obtained  either  by 
transfer  of  the  existing  coverage  by  the 
transferor  or  by  acquisition  of  new  cov- 
erage by  the  transferee.  The  insurance 
company  will  be  notified  by  the  county 
supervisor  immediately  after  completion 
of  the  transfer.  When  the  full  timount  of 
the  FHA  indebtedness  is  being  assumed 
and  an  insurance  premium  has  been  ad- 
vanced to  the  account,  the  transfer  will 
not  be  completed  until  the  amount  of  the 
premium  has  been  charged  to  the  trans- 
feror's account. 

(8)  Title  clearance  and  legal  services. 
Title  clearance  and  legal  services  for 
closing  transfers  will  be  accomplished  in 
accordance  with  Part  1807  of  this  chap- 
ter in  case  of  a  transfer  involving  an  FO 
RL,  RH.  LH,  RRH,  RCH,  or  SW  not 
coded  J.  or  a  Land  Conservation  and 
Development  (LCD)  loan.  For  all  other 
kinds  of  loans  being  transferred,  tiUe 
clearance  and  loan  closing  services  will 
not  be  required  unless  the  approval  offi- 
cial, with  the  advice  of  the  OGC,  deter- 
mines that  such  services  are  needed  In 
order  to  maintain  the  PHA's  security 
position  or  for  other  reasons.  When 
required,  the  title  clearance  and  loan 
closing  services  will  be  accomplished  In 
accordance  with  Part  1807  of  this  chap- 
ter. If  other  than  an  PHA  mortgage  is 
involved  which  requires  the  mortgagee's 
consent  to  the  transfer,  such  consent 
will  be  obtained. 

(9)  Assumption  agreement,  release 
from  personal  liability,  receipts.  Ponns 
FHA  460-5  or  PHA  460-9.  PHA  451-1 
and  PHA  465-8,  "Release  from  Personal 
Liability,"  in  each  case  where  the  full 
amount  of  the  debt  is  assumed  or  a  re- 
lease from  personal  liability  is  otherwise 
approved  under  this  subpart  and  all  of 
the  security  is  being  transferred,  will  be 
completed  and  executed  simultaneously 
with  closing  of  the  transaction,  "nie 
original  (and  signed  copy  for  Insured 
loan)  Form  PHA  460-5  or  Form  PHA 
460-9  and.  when  applicable,  Ftorm  PHA 
451-1,  and  a  signed  copy  of  Form  FHA 
465-8  will  be  transmitted  immediately  to 
the  Finance  Office.  If  a  loan  is  involved 
Form  FHA  440-3  also  wiU  be  sent  to  the 
Finance  Office. 

(10)  Transfer  of  unused  development 
funds.  Any  remaining  funds  not  to  be 
refunded  that  are  In  the  transferor's 
supervised  bank  account  will  be  trans- 
ferred to  the  transferee's  supervised 
bank  account  simultaneously  with  the 
closing  of  the  transfer  for  use  in  com- 
pleting planned  development. 

(11)  Case  folder.  The  transferor's 
county  office  case  folder  will  be  used  for 
the  transferee  after  adjustments  have 
been  made  in  accordance  with  estab- 
lished policies  and  procedures. 

(h)  Transfer  not  completed.  If  for 
any  reason  the  transfer  Is  not  completed, 
the  Finance  Office  will  be  notified  to  re- 
sume servicing  of  the  account  in  the 
name  of  the  transferor. 
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§  1872.17      Voluntary     convevanrr     of 
security  to  FHA. 

When  voluntary  conveyance  of  secu- 
rity to  the  FHA  is  determined  to  be  ap- 
propriate,    the     voluntary     conveyance 
docket  will  be  assembled  and  submitted 
to  the  State  ofBce  with  the  borrower's 
county  ofBce  case  folder(s).  If  voluntary 
conveyance  is  approved  as  being  to  the 
best  financial  interests  of  the  Govern- 
ment by  permitting  a  substantial  recov- 
ery on  the  Government's  loan,  the  State 
Director  will  send  to  the  county  of9ce 
any    title   information    or    evidence    of 
o-'nership  of  water  rights  held  in  the 
State  ofBce.  When  a  prior  lien(s)  exists, 
such  lien(s)    will  be  paid  by  Standard 
Form  1034.  only  if  it  is  determined  that: 
A  substantially  greater  recovery  on  the 
Government's    Investment    can    be    ob- 
tained from  the  sale  of  the  real  estate 
without  the  lien(s)  than  could  be  other- 
wise obtained;  or  the  property  is  suitable 
for  sale  to  an  eligible  applicant  subject 
to  the  terms  of  the  prior  lien  and  the 
holder  of  the  prior  lien(s)  will  not  agree 
for  the  Government  to  acquire  the  prop- 
erty and  resell  it  subject  to  his  llen(s). 
If  the  property  is  acquired  subject  to  a 
prior   llen(s),   pajrmcnt  of   annual  in- 
stallments on  the  prior  mortgage  may  be 
made  while  title  to  the  property  is  held 
by  the  Government.  All  junior  liens  on 
the  property  except  FHA  liens  and  taxes 
and  assessments  which  are  or  will  become 
a  lien  on  the  property  must  be  satisfied 
by  the  borrower  without  FHA  assistance. 
The  word   "property"  as  used  in  this 
paragraph  includes  the  real  estate,  items 
which  are  considered  real  estate,  items 
which  customarily  pass  with  the  real 
estate  in  the  change  of  ownership,  and 
any    Irrigation    equipment    and    other 
equipment  such  as  bulk  milk  tanks,  feed 
storage  facilities  wlilch  are  chattel  secu- 
rity if  it  is  necessary  for  the  successful 
operation  of  the  farm,  will  enhance  the 
sale  of  the  farm,  and  is  a  part  of  the 
security  for  the  loan  involved  In   the 
conveyance. 

(a)  Authority.  The  State  Director, 
subject  to  the  policies  outlined  In  this 
paragraph,  is  authorized  to  approve  a 
voluntary  conveyance  with  or  without 
release  of  personal  liability.  The  State 
Director  is  authorized  to  consent  to  re- 
lease of  a  borrower  and  any  cosigner  in 
connection  with  a  voluntary  conveyance 
as  justified  in  {  1872.16(f)  applicable  to 
a  transfer. 

(b)  Preparation,  processing,  and  dis- 
tribution of  voluntary  conveyance 
docket.  When  a  borrower  offers  to  volun- 
tarily convey  his  property  to  the  FHA 
and  agrees  to  carry  out  all  the  condi- 
tions contained  in  Form  FHA  46&-4. 
"Offer  to  Convey  Security,"  the  form  will 
be  completed  and  he  will  signify  his 
agreement  by  signing  the  form.  A  war- 
ranty deed  on  a  State-approved  form  or 
a  deed  meeting  the  requirements  of 
§  1807.2(e)  of  this  chapter  will  be  re- 
quired and,  whenever  possible,  com- 
pleted and  signed  simultaneously  with 
Form  FHA  465-4;  however,  it  will  not  be 
recorded  until  closing  of  the  vTansaction. 
Also,  if  water  rights  involved  are  not 
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fully  conveyed  in  the  deed,  any  necessary 
assignments  or  transfers  of  water  stock 
or  membership  certificates  or  other  water 
right  title  documents  required  by  the 
OGC  will  be  obtained  simultaneously 
with  the  execution  of  Form  FHA  465-4 
whenever  possible  but  not  later  than  the 
execution  of  the  deed  and  will  be  re- 
corded, if  necessary  or  appropriate,  in 
connection  with  closing  the  transaction. 
When  the  borrower  executes  Form  FHA 
465-4,  a  preliminary  determination  will 
be  made  by  the  county  supervisor  as  to 
whether  the  property  constitutes  either 
an  "adequate"  or  "less  than  adequate" 
family  farm  as  defined  in  Subpart  A, 
Part  1821,  of  this  chapter. 

( 1 )  Acceptance  of  offer.  When  the  of- 
fer provides  only  for  a  credit  to  be  al- 
lowed on  the  account  equal  to  the  value 
of  the  security  as  determined  by  the 
FHA  less  any  prior  liens  that  are  to  re- 
main outstanding,  the  State  Director 
will  immediately  accept  the  offer  subject 
to  the  conditions  outlined  In  Form 
FHA  465-4,  irrespective  of  the  amount  of 
credit  to  be  allowed  as  the  value  of  the 
security.  If  the  offer  provides  for  full 
satisfaction  of  all  FHA  debts  secured  by 
the  real  estate,  it  will  be  accepted  when 
it  is  determined  that  the  value  of  the 
security  less  any  prior  liens  to  remain 
outstanding  will  satisfy  the  FHA  debts 
or  that  the  borrower  will  be  released 
from  personal  liability  for  the  deficiency. 
If  the  offer  to  convey  in  full  satLsfaction 
of  such  debts  is  not  acceptable,  it  will  be 
returned  to  the  coimty  supervisor  and 
he  will  attempt  to  obtain  an  offer  which 
will  convey  the  security  for  its  value  as 
determined  by  the  FHA.  When  an  in- 
siu-ed  loan  not  held  by  the  insurance 
fund  Is  mvolved  and  the  State  Director 
decides  to  accept  the  offer  to  convey,  he 
will  request  the  Director,  Finance  Office, 
to  have  the  insured  loan  assigned  to  the 
insurance  fund. 

(2)  Taxes.  When  Form  FHA  465-4  is 
submitted  to  the  State  Director,  Stand- 
ard Form  1034  wiU  be  attached  thereto 
for  the  payment  of  any  taxes  and  assess- 
ments which  are  a  lien  or  will  become  a 
lien  on  the  property  or  water  assessments 
or  charges  to  protect  the  right  to  receive 
water,  which  are  due  and  payable  and 
which  Form  FHA  465-4  does  not  obligate 
the  borrower  to  pay.  If  Form  FHA  465-4 
is  accepted,  the  State  Director  will  for- 
ward the  voucher  to  the  Finance  Office. 

(3)  Appraisals.  A  current  appraisal 
report  for  the  farm  or  nonfarm  tract 
will  be  obtained  in  each  case  and  will  re- 
flect the  normal  value  as  well  as  the 
present  market  value  of  the  land  m  its 
present  condition. 

(4)  County  committee's  certification 
and  recommendation.  When  property  is 
to  be  voluntarily  conveyed  for  a  credit 
on  the  borrower's  accoiuit  of  less  than 
the  FHA  indebtedness  secured  by  the 
property,  the  county  committee  will 
determine  whether  in  its  opinion  the 
borrower  should  be  released  of  liability 
for  any  balance  owed  on  such  indebted- 
ness. If  the  county  committee  recom- 
mends that  the  borrower  and  any 
cosigner  be  released  of  liability  for  such 


balance.    It    will    make    the    following 
certification : 

In  our  opinion 

(Name   of   borrower (s)    and 

do  not  have  reasonable  debt- 

any  cosigner) 

paying  ability  to  pay  all  or  a  substantial  part 
of  the  balance  of  the  debt  owed  after  the 
voluntary  conveyance,  taking  Into  consider- 
ation their  assets  and  income  at  the  time 
of  the  conveyance.  The  borrower  has  co- 
operated in  good  faith,  used  due  diligence 
to  maintain  the  security  propierty  against 
loss,  and  otherwise  fulfilled  the  covenanu 
incident  to  the  loan  to  the  best  of  his  ability 
Therefore,  we  recommend  that  the  borrower 
and  any  cosigner  be  released  of  personal  lia- 
bUity  for  any  balance  due  on  the  secured 
indebtedness  upon  conveyance  of  the  prop- 
erty to  the  Government. 

(5)  Determining  the  value  of  security 
to  be  conveyed.  The  value  of  the  security 
to  be  voluntarily  conveyed  to  the  FHA 
will  be  determined  by  the  State  Director 
taking  into  consideration  a  recently  pre- 
pared appraisal  report.  The  value  of  such 
security  wiU  be  the  estimated  sale  price' 
of  the  property  based  on  its  present 
market  value  on  terms  of  20  percent 
down  with  the  balance  payable  in  not 
to  exceed  five  aimual  installments  with 
interest  calculated  at  6  percent  per 
axmum.  Based  on  the  recommendation 
of  the  county  supervisor,  a  decision  will 
be  made  by  the  state  office  at  the  time 
of  acquisition  of  the  property  sis  to 
whether  such  property  Is  suitable  for  sale 
tmder  the  terms  and  conditions  of  Sub- 
part C  of  Part  1872  of  this  chapter  to 
applicants  eligible  for  FO,  SW  Associa- 
tion or  RH  assistance,  or  as  surplus 
property. 

(6)  Obtaining  statement  of  account 
and  refunding  unused  loan  funds.  Any 
funds  remaining  In  the  supervised  bank 
account  will  be  applied  as  a  refund  prior 
to  assembling  the  voluntary  conveyance 
docket.  A  statement  of  account  will  be 
requested  by  use  of  Form  FHA  451-10. 

(7)  Checking  docket  forms.  When  the 
docket  forms  have  been  completed,  they 
will  be  checked  thorougWy  to  determine 
that  (1)  each  form  is  prepared  correctly 
in  accordance  with  the  Forms  Manual 
Insert  or  other  appropriate  Instructions, 
and  (II)  Items  such  as  names  and 
addresses  are  the  same  on  all  forms  In 
which  such  Items  appear. 

(8)  Title  examination  and  closing 
instructions.  Upon  acceptance  of  the 
borrower's  offer,  title  examination  will 
be  accomplished  in  accordance  with 
§  1807.3  of  this  chapter,  and  the  State 
Director,  with  the  advice  of  the  OGC 
will  determine  whether  title  clearance 
will  be  accomplished  by  the  assistance 
of  the  designated  attorney,  other  local 
attorney,  title  insurance  company,  or 
combination  thereof,  or  by  other  method, 
as  outlined  in  a  State  instruction.  All 
junior  hens  except  FHA  liens  and  taxes 
and  assessments  to  be  advanced  by  the 
FHA  will  be  removed  by  the  borrower. 
Any  additional  title  defects  and  encum- 
brances will  be  removed  by  the  borrower 
except  those  recited  in  the  FHA  mort- 
gage or  subsequently  approved  by  the 
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FHA.  When  tiUe  defects  and  encimi- 
brances  have  been  removed  as  required, 
the  title  examination  information  will 
be  submitted  with  a  memorandum  to  the 
OGC  along  with  Form  FHA  465-4,  the 
deed  of  conveyance,  any  watef  right 
documents,  the  original  or  a  conformed 
copy  of  the  FHA  mortgage  and  any 
assignment  instnmients,  and  conformed 
copies  of  any  remaining  encumbrances 
such  as  mineral  leases,  argicultural 
leases,  easements,  rights-of-way,  and 
partial  releases.  The  memorandum  will 
Include  Information  as  to  Items  of  ex- 
pense incident  to  conveyance  of  title 
which  have  been  paid  by  the  FHA,  but 
are  not  shown  on  the  statement  of 
account.  Items  of  expense  which  are  to 
be  paid  by  the  FHA,  a  statement  as  to 
whether  the  account  is  to  be  fully  satis- 
fied, a  request  for  preparation  of  neces- 
sary legal  Instruments  Including  any 
necessary  separate  Instruments  of  as- 
signment (which  will  become  effective 
when  the  deed  is  recorded)  pursuant  to 
Form  FHA  465-4,  and  a  request  for  clos- 
ing instructions.  The  closing  instructions 
wUl  specify  the  manner  in  which  any 
necessary  notices  of  assignment  of  leases 
wUl  be  given  to  the  lessees. 

(9)  Closing  of  conveyance.  The  con- 
veyance transaction  will  be  closed  in 
accordance  with  closing  instructions  is- 
sued by  the  OGC.  When  an  insured  loan 
is  mvolved,  the  transaction  will  not  be 
closed  until  the  assignment  of  the  In- 
sured loan  to  the  Insurance  fund  Is 
completed.  After  the  OGC  determines 
that  the  transaction  has  been  properly 
closed,  he  will  return  to  the  coimty  super- 
visor all  documents  submitted  to  him  in 
accordance  with  the  closmg  instructions 
and  advise  as  to  the  date  when  title  to 
the  property  was  vested  in  the  Govern- 
ment. A  copy  of  this  memorandum  to 
the  coimty  supervisor  will  be  forwarded 
to  the  State  Director  and  to  the  Finance 
Office.  Property  insurance  will  be  han- 
dled In  accordance  with  Part  1806  of 
this  chapter. 

(10)  Credit  of  value  of  property  on  in- 
debtedness and  inventory  records.  The 
credit  to  be  allowed  on  the  account  will 
be  either:  The  value  of  the  security  to  be 
conveyed  as  determined  in  accordance 
with  subparagraph    (5)    of   this  para- 
graph; or  the  total  amount  of  the  in- 
debtedness owed  on  the  account  after 
all  expense  items  have  been  charged 
thereto,  whichever  is  less.  Immediately 
after  the  transaction  is  closed  in  accord- 
ance with  the  closing  instructions  and 
the  amount  of  the  credit  to  be  allowed 
on  the  account  is  determined.  Form  FHA 
465-6,  "Advice  of  Mortgaged  Real  Estate 
Acquired, "  and  where  applicable,  Form 
FHA  465-8  will  be  completed  and  trans- 
mitted  to   the  Finance   Office   by   the 
county  supervisor  for  processing.  Aiiy 
assigned  agricultural,  mineral,  or  other 
lease  on  the  property  will  be  sent  to  the 
Finance  Office  along  with  Form  FHA 
465-6.  If  an  oral  lease  of  the  property 
or  on  a  portion  of  the  property  exists,  it 
will  be  reduced  to  writing  on  Form  FHA 
465-2,  and  if  possible  its  execution  by  the 
lessee  will  be  obtained.  A  copy  of  the 
Form  FHA  465-2  will  be  sent  to  the 
Fmance  OfBce.  After  the  Finance  OflSce 
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assigns  an  advice  number  to  Form  FHA 
465-6  and  a  contract  number  to  the  lease. 
It  win  advise  the  coimty  supervisor  by 
memorandum  with  a  copy  to  the  state 
office  of  such  number  for  pr<:n>er  identi- 
fication of  the  inventory  property  and 
lease. 

(1)  Satisfied  account.  The  Finance 
Office  will  stamp  the  borrower's  note 
"Satisfied. by  surrender  of  security  and 
release  from  liability"  when  the  account 
is  fully  satisfied  or  the  borrower  Is  re- 
leased from  persontd  liability  for  any 
deficiency.  The  Finance  Office  will  for- 
ward the  stamped  note  to  the  county 
supervisor  for  delivery  to  the  borrower. 

(ID  Unsatisfied  account.  Where  the 
account  is  not  fully  satisfied  by  surrender 
of  the  security  and  the  borrower  is  not 
released  from  personal  liability  for  the 
deficiency,  the  borrower  will  be  classi- 
fied as  collection-only  If  appropriate  by 
processmg  Form  FHA  404-1  and  Form 
FHA  450-10  and  submitting  them  to  the 
Finance  Office  together  with  Form  FHA 
465-6.  The  remaining  amount  will  be 
accelerated  by  written  notice  If  grounds 
for  acceleration  exist.  The  Fmance  Office 
will  retain  the  note(s)  and  send  the 
county  office  a  current  Form  FHA  451-11. 
Upon  receipt  of  Form  FHA  451-11  from 
the  Finance  Office,  the  loan  record  card 
will  be  reconciled  with  the  statement  of 
account  and  the  account  will  be  serviced 
as  a  collection-only  case  In  accordance 
with  Subpart  A  of  Part  1861  of  this 
chapter. 

§  1872.18     Foreclosure    by    the    Govern, 
ment. 

Foreclosure    action    will    be    recom- 
mended in  a  default  case  when:  Liquida- 
tion has  tieen  decided  upon;  a  substan- 
tial net  recovery  can   be  obtained  on 
the  FHA  account (s) ;  and  foreclosure  is 
determined  to  be  the  most  practicable 
method  of  liquidation  by  which  the  In- 
terest of  the  FHA  can  be  protected  or 
failure  to  foreclose  would  adversely  af- 
fect the  FHA  program  in  the  area.  If 
these  requirements  carmot  be  met  imder 
the  circumstances  existing  when  foreclo- 
sure is  first  considered,  but  conditions 
change  so  that  the  requirements  can  be 
met  at  a  later  date,  foreclosure  will  be  in- 
stituted at  a  later  date.  When  there  is 
a  prior  Uen(s)   and  the  State  Director 
has  determined  that  foreclosure  is  nec- 
essary, he  will  contact  the  prior  lien- 
holder,  either  directly  or  through  the 
county  supervisor,  and  give  him  an  op- 
portunity  to   institute   the   foreclosure 
proceedings,  if  his  Uen  is  in  default,  with 
the  FHA  taking  whatever  action  Is  nec- 
essary to  protect  the  interests  of  the 
Government.  If  the  prior  lienholder  is 
imable  or  imwilling  to  institute  the  fore- 
closure, the  FHA  will  Institute  foreclo- 
sure  proceedings,  subject  to  the  prior 
lien  if  feasible.  Whether  foreclosure  of 
the  FHA  mortgage  will  be  subject  to 
the  prior  lien  will  depend  upon  such  fac- 
tors as  the  State  law,  the  action  or  in- 
action of  the  prior  lienholder,  the  condi- 
tion of  the  prior  lien  account,  the  amount 
of  the  prior  lien  debt  In  relation  to  the 
debt,  and  other  factors.  After  issuance  of 
the  acceleration  notice,  or  after  deter- 
mination by  the  OGC  that  one  will  not 
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be  issued,  account  and  security  servicing 
actions,  including  payment  of  insurance 
and  taxes,  will  be  taken  only  with  the 
advice  of  the  OGC.  Expenses  incident  to 
the  foreclosure  action  which  are  ap- 
proved by  the  OGC  for  payment  by  the 
FHA  will  be  paid  as  appropriate.  If  the 
OGC  advises  that  a  credit  on  the  bor- 
rower's account  or  a  Standard  Form  1034 
will  not  be  acceptable  for  pajmient  of  the 
FHA  bid,  the  State  Director  will  obtain 
a  check  from  the  Finance  Office  for  mak- 
ing the  payment.  Standard  Form  1034 
will  be  used  for  this  purpose  and  will 
fully  explain  why  it  is  necessary  to 
immediately  obtain  a  check  for  such 
payment. 

(a)  Authority.  The  State  Director  Is 
authorized  to  approve  foreclosures  and 
to  execute  any  necessary  documents.  Af- 
ter such  approval,  the  county  supervisor 
will  take  appropriate  action  and  execute 
all  necessary  forms  for  completion  of 
the  transaction  except  as  otherwise  pro- 
vided in  this  paragraph. 

(b)  Processing — (l)  Form  FHA  465-7 
and  recommendation  for  deficiency  judg- 
ment. If  Form  FHA  465-7  has  not  been 
recently  submitted  to  the  State  office  and 
foreclosure  is  recommended  in  accord- 
ance with  §  1872.15,  the  form  wiU  be  com- 
pleted; and  if  chattel  security  is  involved. 
Form  FHA  455-1,  "Request  for  Legai 
Action,"  and  Form  FHA  455-2,  "Evidence 
of  Conversion,"  when  appropriate,  pro- 
viding necessary  supplementary  infor- 
mation will  be  attached  to  Form  FHA 
465-7.  The  completed  Form  FHA  465-7 
will  be  forwarded  with  the  county  office 
case  file  to  the  State  office.  If  it  appears 
that  the  recovery  to  the  Government 
from  a  sale  by  foreclosure  will  be  insuf- 
ficient to  f uDy  satisfy  the  indebtedness 
the  borrower's  situation  will  be  reviewed 
by  the  county  supervisor  to  determine  if 
there  is  a  possibility  of  making  a  further 
recovery  on  the  account.  The  facts  re- 
vealed by  his  review  should  be  included 
in  the  recommendation  made  on  Form 
FHA  465-7.  Where  foreclosure  action 
does  not  automatically  result  in  a  de- 
ficiency judgment  and  there  are  other 
assets  from  which  a  substantial  recovery 
can  be  made,  the  OGC  will  be  requested 
by  the  Sate  Director  on  Form  FHA  465-7 
to  obtain  such  a  Judgment  if  legally 
permissible. 

(2)  Appraisal  report,  additional  in- 
structions, and  withdravml  of  funds  in 
supervised  bank  account.  The  State  Di- 
rector will  obtain  a  present  market  value 
appraisal  report  unless  there  is  a  cur- 
rent appraisal  report  that  can  be  relied 
upon  for  completing  Form  FHA  465-7. 
Any  additional  instructions  and  the  case 
folder  will  be  returned  to  the  county  of- 
fice. Also,  when  foreclosure  is  approved 
the  State  Director  will  Include  any  title 
information  or  evidence  of  ownership 
of  water  rights  held  in  the  State  office 
Any  order  to  the  bank  wiU  be  included 
for  withdrawal  of  any  funds  remaining 
in  the  supervised  bank  account. 

(3)  Foreclosure  not  approved.  If  fore- 
closure is  not  approved,  the  State  Direc- 
tor will  Instruct  the  county  supervisor 
on  Form  FHA  465-7  on  future  servicing 
of  the  account.  The  origtoal  of  Form 
FHA  465-7   will  be  forwarded  to  the 
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county  supervisor,  a  copy  retained  In 
the  state  office  and  a  copy  sent  to  the 
dU>trlct  supervisor. 

(4)  Actions  after  approval  of  fore- 
closure. When  foreclosure  action  Is  ap- 
proved, steps  will  be  taken  to  consum- 
mate the  foreclosure  as  follows: 

(i)  Unused  loan  funds.  Any  funds  re- 
maining in  the  supervised  bank  account 
will  be  refunded. 

(ii)  Statement  of  account.  Form  FHA 
451-10  will  be  forwarded  to  the  Finance 
Office  to  obtain  a  statement  of  accoimt 
for  each  account  to  be  included  in  the 
foreclosure  and  to  request  the  Finance 
Office  not  to  issue  any  statements  of  ac- 
count to  the  borrower  imtil  further 
notice. 

(ill)  Cancellation  of  foreclosure  ac- 
tion. When  it  has  been  determined  that 
foreclosure  is  warranted  and  circum- 
stances change  which,  in  the  opinion  of 
the  State  Director,  makes  liquidation  of 
the  accoimt  unnecessary,  he  may  stop 
the  action  or  request  that  it  be  stopped. 
If  the  action  is  stopped,  the  account  will 
be  reinstated.  The  state  and  coimty 
office  records  will  be  properly  noted  to 
indicate  the  situation  and  the  borrower 
will  be  Informed.  The  Finance  Office  will 
be  notified.  The  OGC  also  will  be  in- 
formed of  the  situation  if  it  has  been 
consulted. 

(Iv)  Forwarding  docket  to  the  OGC. 
The  borrower's  case  folder,  including  a 
conformed  copy  of  any  prior  mort- 
gagees), the  original  approved  Form 
FHA  465-7.  Forms  FHA  451-11,  and  a 
conformed  copy  of  each  FHA  note  and 
any  assumption  or  cosigner  agreements 
Involved  will  be  forwarded  to  the  OGC 
with  a  request  for  instructions  relative 
to  foreclosiire  action.  If  OGC  determines 
that  a  legal  basis  for  the  foreclosure  ac- 
tion does  not  exist,  the  case  folder  and 
other  documents  with  its  comments  will 
be  returned  to  the  state  office.  If  OGC 
determines  that  a  legal  basis  exists,  it 
will  forward  to  the  state  office  a  form  of 
acceleration  notice  if  one  is  legally  neces- 
sary or  desirable,  case  folder,  and  appro- 
priate instructions. 

(v)  Issuance  of  acceleration  notice. 
The  State  Director  will  date,  sign,  and 
forward  the  acceleration  notice,  if  one 
Is  Issued,  to  the  borrower  with  two  con- 
formed copies  to  the  coimty  supervisor, 
along  with  the  case  folder  and  any  neces- 
sary instructions.  A  copy  of  Form  FHA 
465-7  win  be  retained  in  the  State  office 
and  a  copy  forwarded  to  the  district 
supervisor.  Thereafter,  except  as  other- 
wise provided  in  State  Instructions 
where  State  law  requires  acceptances  of 
defaulted  installments  after  accelera- 
tion, the  county  supervisor  will  not  ac- 
cept payment  of  less  than  the  full 
amount  of  the  indebtedness  but  will 
notify  the  State  Director  of  any  such 
offer  and  ask  for  instructions. 

(vl)  Institution  of  foreclosure  action. 
When  the  period  provided  by  the  accel- 
eration notice  expires,  or,  if  one  is  not 
issued  upon  the  advice  of  the  OGC  the 
following  action  will  be  taken: 

(a)  If  a  direct  loan  Is  involved,  the 
State  Director  will  request  the  Finance 
Office  to  send  the  original  or  conformed 
copy  of  the  note  as  required  by  State 
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instruction  to  the  county  office.  If  an 
Insured  loan  is  involved  and  the  note  is 
not  held  by  the  insurance  fund,  the  State 
Director  will  request  the  Finance  Office 
to  have  the  loan  assigned  to  the  insur- 
ance fund  in  accordance  with  Part  1874 
of  this  chapter,  as  appropriate.  The 
Finance  Office  will  send  the  original  or 
conformed  copy  of  the  assigned  note  as 
required  by  State  instruction  and  related 
documents  to  the  State  Director  with 
instructions  as  to  any  necessary  action 
in  connection  with  the  assignment. 

(b)  Title  evidence  required  by  the 
OGC  will  be  obtained  and  furnished  to 
it  so  that  an  opinion  can  be  issued  as  to 
whether  the  FHA  will  obtain  a  title  mer- 
chantable in  fact  if  it  is  the  successful 
bidder. 

(c)  Ordinarily,  no  curative  action  will 
be  taken  with  respect  to  title  defects  be- 
fore foreclosure  sale.  However,  where 
for  special  reasons  the  State  Director 
with  the  advice  of  the  OGC  determines 
it  would  be  in  the  best  interest  of  the 
FHA  to  cure  certain  defects  before  the 
foreclosure  sale,  the  State  Director  may 
authorize  the  necessary  curative  action. 

(d)  The  OGC  will  be  requested  to  pro- 
ceed with  or  issue  instructions  regarding 
foreclosure,  and  will  be  furnished  such 
additional  information  and  copies  as  it 
may  require.  Also,  the  expiration  date  of 
the  property  insurance  will  be  called  to 
the  attention  of  the  OGC  so  that  office 
will  be  aware  of  the  fact  that  an  addi- 
tional cost  will  be  incurred  if  the  sale  is 
not  completed  before  the  expiration  date 
of  insurance.  A  copy  of  the  acceleration 
notice  will  be  sent  to  the  Finance  Office. 
When  it  has  been  determined  that  a  title 
merchantable  in  fact  can  be  obtained, 
the  OGC  will  advise  the  county  super- 
visor, who  will  prepare  and  submit 
Standard  Form  1034  to  the  Finance 
Office  for  payment  of  all  real  estate  taxes 
and  assessments  including  water  assess- 
ments which  are  due  and  payable.  The 
OGC  also  will  request  the  Finance  Office 
to  send  it  a  current  statement  of  account 
which  reflects  the  amounts  of  vouchers 
it  advised  the  county  supervisor  to  proc- 
ess in  connection  with  the  forclosure. 

(c)  The  OGC  will,  except  in  Judicial 
foreclosure  cases,  route  the  docket 
through  the  state  office  so  that  any  ad- 
vertising notices,  and  so  forth,  may  be 
prepared  in  the  state  office  or  signed  by 
the  State  Director  if  they  were  prepared 
by  the  OGC. 

(vii)  Maximum  hid.  The  State  Direc- 
tor will  establish  the  maximum  amount 
of  the  FHA  bid.  Such  bid  will  be  either 
the  estimated  resale  value  of  the  secu- 
rity or  gross  investment,  whichever  is 
less. 

(a)  The  estimated  resale  value  means 
the  amount  for  which  the  FHA  expects 
to  resell  the  property  in  its  present  con- 
dition, on  terms  of  20  percent  down  with 
the  balance  payable  in  five  equal  annual 
installments  with  interest  calculated  at 
6  percent  per  annum,  and  subject  to  any 
prior  liens  that  will  remain  outstanding 
after  the  foreclosure  sale.  In  establish- 
ing the  estimated  resale  value  the  State 
Director  will  consider  (/)  the  effect  that 
any  outstanding  mineral  rights,  ease- 
ments, other  interests,  or  title  defects 


will  have  on  the  resale  of  the  property, 
and  (2)  any  other  pertinent  information 
affecting  or  indicating  the  resale  price 
including  an  appraisal  report. 

(b)  Gross  investment  means  the 
amount  of  the  FHA  secured  indebted- 
ness, including  all  advances  made  or  to 
be  made  by  the  FHA  and  charged  to  the 
mortgage  debt  before  the  foreclosure 
sale,  plus  the  amount  of  any  prior  liens 
or  other  costs  which  the  OGC  advises 
must  be  paid  from  proceeds  of  the  fore- 
closure sale  before  payment  of  the  FHA 
mortgage  debts. 

(viii)  Bidding.  The  State  Director  or 
an  employee  designated  by  him  is  au- 
thorized to  bid  on  behalf  of  the  FHA. 
However,  if  the  bid  is  to  include  an 
amount  for  payment  of  a  prior  lien(s) 
exceeding  $40,000.  the  prior  concrjrence 
of  the  National  Office  will  be  obtained 
before  authorizing  the  bid  on  behalf  of 
the  FHA.  The  Stete  Director  will  inform 
the  county  supervisor,  by  memorandum, 
as  to  the  maximum  amount  to  be  bid 
whether  he  or  some  other  person  is  au- 
thorized to  bid.  A  copy  of  this  memoran- 
dum will  be  sent  to  the  OGC.  Ordinarily. 
» the  State  Director  will  designate  the 
county  supervisor  to  bid  on  behalf  of  the 
FHA  unless  circumstances  make  it  neces- 
sary or  desirable  to  designate  another 
person.  In  court  action  foreclosures,  the 
OGC  will  inform  the  U.S.  Attorney  of  the 
maximum  amount  recommended  by  the 
FHA  to  be  bid  and  will  suggest  that  an 
FHA  employee  will  be  available  at  the 
sale  to  make  the  bid.  The  FHA  employee 
will  make  only  one  bid  and  that  will  be 
for  the  authorized  maximum  bid.  This 
bid  will  be  made  when  no  other  party 
makes  a  bid  or  when  it  appears  that  the 
bidding  has  slowed  down  and  likely  will 
stop  and  result  in  the  property  being  sold 
for  less  than  the  authorized  maximum 
bid. 

(ix)  Final  report  on  foreclosure  sale. 
Immediately  after  a  foreclosure  sale  at 
which  the  bidder  on  behalf  of  the  FHA 
is  an  FHA  employee,  the  county  super- 
visor will  furnish  the  OGC  a  narrative 
statement  giving  complete  information 
relative  to  the  sale,  including  a  copy  of 
Form  FHA  465-6  if  sufficient  information 
is  available  for  completion  of  the  form 
at  that  time.  When  the  OGC  receives  a 
report  of  a  foreclosure  sale,  whether 
from  FHA  or  the  U.S.  Attorney,  he  will 
furnish  the  county  supervisor  any  neces- 
sary instructions  for  completing  the 
transactions  and  advise  of  any  rights 
of  the  Government,  taking  into  consid- 
eration privileges  provided  by  law  and 
any  other  pertinent  information.  As  soon 
as  practicable,  the  OGC  will  also  furnish 
the  county  supervisor  a  final  title  opinion 
on  any  acquired  property.  The  final 
opinion  will  include  instructions  concern- 
ing any  additional  steps  which  should  be 
taken  to  complete  the  transaction.  A  copy 
of  this  opinion  will  be  forwarded  to  the 
State  Director  and  to  the  Finance  Office. 

(x)  Completion  of  Form  FHA  46S-S. 
If  the  FHA  is  the  successful  bidder  at  the 
foreclosure  sale.  FY)rm  FHA  465-6  will 
be  completed  and  forwarded  to  the 
Finance  Office  by  the  county  supervisor 
as  soon  as  all  Information  necessary  for 
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completion  of  the  form  is  available  ex- 
cept the  date  the  Government  acquired 
title  to  the  property,  without  waiting  for 
the  final  opinion  of  the  OGC.  A  copy  of 
information  furnished  by  the  OGC  rela- 
tive to  the  Government's  rights  acquired 
at  the  sale  should  be  sent  to  the  Finance 
Office,  along  with  Form  FHA  465-6.  The 
form  will  be  dated  as  of  the  date  of  the 
sale. 

(xi)  Leases.  If  the  sale  is  made  subject 
to  an   agricultural,   mineral,   or  other 
lease  in  which  the  lessor's  Interest  is  ac- 
quired by  the  FHA  through  the  sale,  the 
original  or  a  copy  of  the  lease  will  be 
submitted  to  the  Finance  Office  along 
with  Form   FHA   465-6  for  processing 
in  accordance  with  S  1872.17(b)  (9).  Any 
oral  lease  in  effect  at  the  time  the  Gov- 
ernment acquires  the  property  will  be 
reduced  to  writing  using  Form  FHA  465-2 
and  Its  execution  by  the  lessee  will  be  ob- 
tained if  possible.  The  county  supervisor 
will  notify  any  lessee  in  writing  that  the 
Government  has  acquired  the  lessor's 
rights  under  the  lease  and  will  direct  the 
lessee  to  remit  all  payments  to  the  county 
office.  Payments  to  FHA  under  a  lease 
which  by  its  terms  were  due  and  payable 
prior  to  the  date  of  the  foreclosure  sale 
will  be  applied  first  on  any  deficiency 
claim  resulting  from  the  foreclosure  and 
then  on  any  other  FHA  claim  against 
the  borrower.  Any  surplus  remaining  will 
be  remitted  to  the  borrower.  Payments 
due  and  payable  to  the  FHA  after  the 
date  of  foreclosure  will  be  collected  and 
forwarded  to  the  Finance  Office  as  mis- 
cellaneous income.  Receipts  for  collec- 
tions made  in  accordance  with  this  para- 
graph will  be  issued  to:  "Lease  proceeds 
from  farm  formerly  owned  by  (borrow- 
er's name  and  case  number)  and  leased 
to  (name  of  lessee)."  After  a  foreclosure 
sale  is  held,  if  a  redemption  period  is  in- 
volved and  the  borrower  has  possession 
of  the  property  during  such  period  or  a 
right  to  lease  proceeds  during  the  re- 
demption period,  a  lease  will  not  be  ob- 
tained by  the  Government  or  be  sent  to 
the  Finance  Office  until  the  redemption 
period  has  expired  and  the  Government 
has  a  right  to  such  proceeds. 

(xii)  De/I«encj/7udi7rnenf.  When  a  de- 
ficiency judgment  is  obtained,  the  ac- 
count will  be  classified  as  a  judgment 
case  and  the  county  supervisor  will  send 
Form  FHA  455-20,  "Notice  of  Judgment." 
to  the  Finance  Office  and  the  account  will 
be  serviced  in  accordance  with  Subpart 
B  of  Part  1871  of  this  chapter.  When  ac- 
tion to  obtain  a  deficiency  judgment  is 
pending  at  the  time  Form  FHA  465-6  is 
sent  to  the  Finance  Office,  the  fact  that 
it  is  pending  will  be  indicated  on 
Form  FHA  465-6.  When  a  deficiency 
Judgment  is  not  obtained,  the  borrower 
will  be  classified  as  collection-only,  if 
appropriate,  and  Forms  FHA  404-1  and 
PHA  450-10  will  be  sent  Immediately  to 
the  Finance  Office  and  the  account  will 
be  serviced  accordingly. 

(xiil)  Property  insurance.  Property  in- 
surance will  be  handled  In  accordance 
with  8  1806.4(a)  of  this  chapter. 
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§  1872.19  Taking  liens  on  real  estate  as 
additional  security  in  servicing  FHA 
loans. 

(a)  In  servicing  FHA  loans  the  best 
lien  obtainable  will  be  taken  on  any  real 
estate  owned  by  the  borower,  including 
any  real  estate  which  already  serves  as 
security  for  another  loan.  Normally,  the 
prior  concurrence  of  the  district  super- 
visor will  be  obtained.  Such  liens  will  be 
taken  only  when: 

( 1 )  Present  security  for  the  loan  is  not 
adequate  to  protect  the  interests  of  the 
FHA,  and 

(2)  The  borrower  has  substantial 
equity  in  the  real  estate  to  be  mortgaged 
and  It  is  determined  that  the  taking  of 
such  mortgage  will  not  prevent  the  mak- 
ing of  an  FHA  real  estate  loan,  which  he 
might  need  in  the  foreseeable  future. 

(b)  Before  taking  real  estate  as  ad- 
ditional security  for  an  FHA  loan,  the 
following  items  will  be  documented  in 
the  running  record: 

(1)  The  facts  justifying  the  taking  of 
such  real  estate  lien; 

«2)  A  conservative  estimate  of  the 
present  market  value  of  the  real  estate  to 
be  mortgaged;  (It  will  not  be  necessary 
to  submit  an  appraisal  of  the  property 
to  be  mortgaged.) 

(3)  A  brief  description  of  any  existing 
liens  on  such  property  including  the  re- 
payment terms  and  the  unpaid  balance 
on  the  debts  secured  by  such  existing 
liens,  unless  this  is  accurately  refiected 
on  a  recent  financial  statement;  and 

(4)  The  name  of  the  title  holder  and 
how  title  of  the  property  is  held.  (Title 
evidence  need  not  be  required.) 

(c )  Each  real  estate  lien  taken  as  addi- 
tional security  for  FHA  direct  loans  will 
be  taken  on  Form  FHA  42-2  (State), 

"Real  Estate  Mortgage  for 

(Direct  Loan)."  The  note 

note(s)  evidencing  FHA  direct  loans  for 
which  the  additional  security  will  be 
taken  will  be  described  in  one  mortgage. 
Each  real  estate  lien  taken  as  additional 
security  for  an  FHA  insured  loan  will 
be  taken  on  a  separate  mortgage  for 
each   insured   note.   Form   FHA   427-1 

(State).  "Real  Estate  Mortgage  for 

(Insured  Loans  to 

Individuals) ,"  will  be  used  unless  a  State 
instruction  requires  the  use  of  a  form  of 
mortgage  comparable  to  that  which  se- 
cures the  existing  insured  loan  to  be 
additionally  secured. 

§  1872.20  Assignment  of  direct  and  in- 
sured notes  and  security  instruments 
outside  the  program. 

The  policy  described  in  Subpart  A  of 
Part  1871  of  this  chapter  for  assigning 
notes  and  security  instruments  to  third 
parties  will  apply  to  all  loans  secured  by 
real  estate.  Payment  of  the  PHA  debt 
In  full  wiU  be  collected  and  transmitted 
to  the  Finance  Office  at  the  time  the  as- 
signed Instruments  are  delivered. 

(a)  Insured  loans.  For  Insured  loans, 
an  assignment  may  be  made  on  a  non- 
insured  basis  after  the  note  has  been 
assigned  to  the  Insurance  fund  In  aocord- 
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ance  with  Part  1873  of  this  chapter,  and 
Subparts  A  and  B  of  Part  1874  of  this 
chapter,  as  appropriate.  The  assignment 
will  be  effected  on  an  asslgiunent  form 
furnished  by  the  OGC  which  will  Include 
provisions  (1)  releasing  the  PHA  from 
liabUlty  as  insurer,  and  (2)  nullifying 
the  provisions  and  covenants  in  the  note 
and  security  instrument  relating  to  the 
(jovemment's  rights  and  obligations  as 
Insurer  and  collection  agent.  The  Gov- 
ernment's endorsement  of  the  promis- 
sory note  will  be  made  without  recourse. 
The  State  Director  will  execute  the  as- 
signment Instruments  unless  he  dele- 
gates authority  to  the  county  super- 
visor in  a  State  instruction.  At  the  time 
the  Eissigned  Instnoments  are  delivered, 
the  county  supervisor  will  write  "Insur- 
ance Contract  Canceled"  across  the  face 
of  the  Government's  Insurance  endorse- 
ment and  will  sign  and  date  such 
cancellation. 


Release    of    valueless    junior 


§  1872.21 
lien. 

The  Administrator  may  release  FHA 
mortgages  or  other  contract  liens  which 
have  no  present  or  prospective  value  or 
when  their  enforcement  Ukely  would  be 
Ineffectual  or  uneconomical.  This  au- 
thority does  not  extend  to  valueless 
judgment  liens  or  to  valueless  statutory 
redemption  rights. 

(a)  Action  by  prior  lienholder.  A  prior 
lienholder  requesting  release  of  an  FHA 
junior  lien  without  consideration  will 
submit  the  following: 

( 1 )  Original  and  one  copy  of  an  appli- 
cation in  narrative  form,  addressed  to 
the  Farmer  Home  Administration,  or 
an  officer  thereof. 

(2)  Original  of  a  statement  of  the 
amount  secured  by  each  lien  prior  to  the 
THA  lien,  sworn  to  be  the  Uenholder  or 
a  duly  authorized  officer  thereof. 

(3)  A  photostat  or  certified  copy  of 
the  FHA  lien  and  of  all  liens  superior 
thereto,  including  information  as  to  the 
place  and  date  of  recording. 

(4)  Original  certificate  by  the  tax  as- 
sessor, or  other  appropriate  public  offi- 
cer, showing  the  assessed  value  of  the 
property  for  the  current  tax  year  and  the 
previous  tax  year  and  Indicating  whether 
the  assessment  was  based  on  the  full 
market  value  of  the  property  or  a  per- 
centage thereof. 

(5)  Original  current  statement  by  the 
county  treasurer,  or  other  appropriate 
public  officer,  showing  the  total  amount 
of  taxes  constituting  a  lien  on  the  prop- 
erty described  In  the  PHA  Junior  lien. 

(6)  Original  (pinion  of  a  trust  officer 
or  real  estate  officer  of  a  bank,  trust 
company,  or  title  company,  or  a  qualified 
appraiser,  as  to  the  market  value  of  the 
property,  or  If  such  an  opinion  is  not 
available,  the  opinion  of  a  reputable 
local  real  estate  dealer  or  broker. 

(b)  Action  by  State  Director.  After 
reviewing  the  foregoing  Information  to- 
gether with  the  recommendation  of  the 
county  supervisor,  the  State  Director 
will   determine   whether   to   obtain   9 
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present  market  value  appraisal  of  the 
security.  If  the  State  Director  finds  ttiat 
the  PHA  lien  is  valueless  or  that  the 
enforcement  thereof  likely  would  be  in- 
effectual or  uneconomical,  he  will  submit 
to  the  National  Office  his  findings  to- 
gether with  the  original  of  each  docu- 
ment required. 

§1872.22     Co»ign«-r8 — RH  loans. 

A  cosigner  as  defined  in  Subpart  A, 
Part  1822  of  this  chapter  is  personally 
liable  for  payment  of  the  RH  debt.  He 
is  not  entitled  as  a  cosigner  to  any  in- 
terest in  the  security  property  or  the 
rights  of  the  borrower  under  the  lo*in 
agreements  or  security  instruments. 
However,  he  may  pay  the  account  in  full 
and  take  any  assignment  of  FHA's 
Interests. 

(a)  Transfer  or  other  servicing  action. 
In  a  case  of  transfer,  a  cosigner  may 
be  given  preference  to  assume  the  FHA 
indebtedness  as  either  an  eligible  or  in- 
eligible applicant,  whichever  is  appro- 
priate. Otherwise,  the  cosigner's  status 
does  not  make  inapplicable  any  condi- 
tions or  provisions  required  for  trans- 
actions authorized  in  this  subpart. 

(b)  Substitution  or  replacement  of  co- 
signer. Any  person  with  ability  to  repay 
the  RH  loan  in  accordance  with  its 
terms  may  be  substituted  for  the  other 
party  who  is  previously  obligated  as 
cosigner  on  the  loan.  The  new  cosigner 
will  execute  an  agreement  to  pay  the 
balance  owed  on  the  RH  debt.  This  agree- 
ment will  be  made  in  consideration  of 
the  release  of  the  existing  cosigner  from 
personal  liability.  The  original  of  the 
new  cosigner's  agreement  will  be  at- 
tached to  the  original  note  and  a  copy 
will  be  attached  to  each  copy  of  the  note. 
The  new  agreement  will  be  prepared  by 
theOGC. 

(c)  Release  of  liability.  A  cosigner  of 
an  RH  note  may  be  released  from  per- 
sonal liability  for  the  debt  upon  satis- 
factory substitution  of  a  new  cosigner. 
The  release  may  be  accomplished  by 
modifying  and  using  Form  FHA  465-8 
with  the  advice  of  the  OGC  or  on  an 
appropriate  release  form  prepared  by  the 
OGC. 

§  1872.23  .Assignment  and  re1ea!«e  of  soil 
bank  or  similar  program  payments. 

The  county  supervisor  may  take  an 
assignment  on  income  to  be  received 
imder  a  Soil  Bank  or  similar  contract 
to  protect  the  financial  interest  of  the 
Government  or  to  facilitate  loan  servic- 
ing. The  assignment  of  all  or  a  portion 
of  the  income  from  the  assignment  may 
be  released  to  the  borrower  by  the 
county  supervisor  when  not  to  the  finan- 
cial detriment  of  the  Goverrunent,  and 
payments  due  on  all  PHA  loans  have 
been  made  from  other  income  or  the 
Income  is  urgently  needed  to  meet  emer- 
gency expenses  or  other  Justifiable  uses. 

§  1872.24  State  inMrurlions  and  refer- 
ence to  the  Office  of  the  General 
Counsel. 

State  instructions  will  be  prepared, 
with  the  advice  of  the  OGC,  as  neces- 
sary, to  c&riy  out  this  subpart  and  for- 
warded to  the  National  OfBce  for  prior 
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approval.  Whenever,  in  this  subpart, 
reference  is  made  to  advice  or  approval 
of  the  OGC  it  is  contemplated  that  to 
the  maximum  extent  possible  the  legal 
advice  or  approval  may  be  stated  in  a 
general  way  whether  included  in  State 
instructions.  State  bulletins,  or  oUier 
statements  or  explanations,  rather  than 
on  the  submission  of  individual  matters 
to  the  OGC.  It  should  be  possible  under 
such  a  plan  to  procure  most  efficient 
legal  assistance  in  handling  real  estate 
security  servicing  transactions. 

§  1872.25      Rrdclegation  of  authority. 

The  State  Director  is  authorized  to 
redelegate  in  writing  any  authority  dele- 
gated to  the  State  Director  in  this  sub- 
part to  one  or  more  of  the  following 
State  office  employees:  Chief,  Real 
Estate  Loans;  Chief,  Operating  Loans; 
Chief,  Program  Operations ;  Chief,  Com- 
munity Services;  Program  Loan  Officer; 
Real  Estate  Loan  Officer;  Operating 
Loan  Officer;  Commimity  Services  Of- 
ficer. Also,  the  State  Director's  authority 
may  be  redelegated  to  the  district  super- 
visor provided  the  redelegated  authority 
does  not  exceed  the  appropriate  amount 
of  the  loan  approval  authorization  of  the 
district  supervisor. 

§  1872.26  Subordination  of  Farmers 
Home  Administration  real  estate 
mortgage!)  to  easements  to  the  Bureau 
of  Sport  Fisiieries  and  Wildlife. 

(a)  General.  This  section  sets  forth 
the  policies  and  procedures  for  sub- 
ordinating FHA  mortgages  on  wetlands 
on  which  the  Bureau  of  Sport  Fisheries 
and  Wildlife  (Bureau)  obtains  ease- 
ments for  waterfowl  nesting  habitat.  A 
memorandum  of  understanding,  the  text 
of  which  is  set  forth  in  subparagraph  (1) 
of  this  paragraph,  has  been  reached  with 
the  Bureau  outlining  the  procedure  to 
follow  in  the  processing  of  such  sub- 
ordinations. To  the  extent  of  any  con- 
flict, subparagraph  (1)  of  this  paragraph 
supersedes  the  provisions  of  this  subpart. 

(D  — 

Memorandum  of  understanding  between 
Bureau  of  Sport  Fisheries  and  Wildlife  and 
the  Farmers  Home  Administration.  The  pur- 
pose of  this  memorandum  is  to  simplify  and 
facilitate  the  obtaining  by  the  Biueau  of 
Sport  PUherlee  and  Wildlife  (Bureau)  of 
subordinatloin  of  mortgagee  held  by  the 
Farmers  Home  Administration  (PHA)  on 
lands  with  respect  to  which  the  Bureau 
obtains  a  "Conveyance  of  Easement  for 
Waterfowl  Management  Rights"  (3-1916  Rev. 
19S3).  In  order  to  accomplish  this  purpose 
it  Is  agreed  that: 

1.  In  each  case  In  which  the  Bureau  pro- 
poses to  take  an  easement  from  a  landowner 
whose  land  Is  subject  to  a  mortgage  held 
by  FHA  and  the  Bureau's  propo6€tl  is  accept- 
able to  the  landowner,  the  Bureau  will  notify 
the  local  FHA  county  supervisor.  The  notifi- 
cation will  show  the  amount  of  considera- 
tion to  be  offered  for  the  easement  and  legal 
description  of  the  land  to  be  affected  by  the 
easement.  Where  there  are  existing  drainage 
facilities  on  the  land,  the  affected  wetland 
areas  that  are  to  be  excluded  from  coverage 
by  the  easement  will  be  outlined  on  a  map 
and  furnished  to  FHA  and  the  landowner. 
2.  Where  a  subordination  agreement  Is  re- 
quired, the  PHA  county  supervisor  will  ad- 
vise the  designated  local  official  of  the  Bureau 


as  to  whether  the  consideration  Is  adequate 
from  the  standpoint  of  FHA  as  mortgagee. 

3.  Where  a  subordination  Is  required  and 
the  county  supervisor  advisee  that  the  con- 
sideration Is  adequate,  said  easement  form 
will  be  amended  by:  Inserting  at  the  end  of 
the  instrument  the  following:  "In  considera- 
tion of  payment  which  Is  determined  to  be 
adequate  from  the  standpoint  of  the  FHA 
as  mortgagee,  for  the  foregoing  easement  as 
provided  In  paragrt^ih  5  thereof,  the  United 
States  of  America  acting  through  FHA 
hereby     subordinates     Its     mortgage     dated 

.  recorded  In  Book , 

page of  real  estate  records  la 

-  county.  State  of ... 

to  said  easement. 

United  States  op  America 

By ' •• 

(PHA  County  Supervisor)  (Date) 

4.  Where  a  subordination  Is  not  required 
of  PHA.  because  of  a  waiver  of  the  need  for 
a  subordination  by  the  U.S.  Attorney  Oen- 
eral,  the  Bureau  nevertheless  will  send  a 
copy  of  the  agreement  and  the  check  for 
the  easement  consideration,  which  wUl  In- 
clude PHA  as  a  copayee,  to  the  FHA  county 
supervisor. 

5.  In  all  oasee  where  em  FHA  mortgage 
is  Involved,  the  easement  form  will  be 
amended  by:  Inserting  at  the  end  of  para- 
graph 5  an  additional  sentence  as  follows: 
"The  check  for  the  easement  consideration 
will  be  made  payable  to  the  Farmers  Home 
Adminlatration  (FHA)  and  the  landowners, 
as  copayees,  and  will  be  mailed  to  the  FHA 
to  be  applied  to  Its  mortgage  unless  applied 
on  a  prior  mortgage  debt  or  released  for 
other  use  as  permitted  by  FHA  regrulatlons." 

6.  The  Bureau  and  FHA  will  Issue  such 
procedures  or  directives  to  their  respective 
field  offices  as  may  be  necessary  to  effectuate 
this  memorandum  of  understanding. 

(b)  Authorization.  When  a  request  for 
a  subordination  is  received  from  the 
Bureau,  the  FHA  county  supervisor  will 
handle  the  request  in  accordance  with 
the  steps  outlined  in  subparagraph  (1) 
of  paragraph  (a)  of  this  section  and  the 
applicable  portions  of  this  subpart  not 
in  conflict  with  subparagraph  (1)  of 
paragraph  (a)  of  this  section. 

§  1872.27  Transfer  of  upland  cotton, 
peanut  or  tobacco  allolmcnis  in  Ala- 
bama, Arizona,  Arkansas,  California, 
Connecticut,  "Florida,  Georgia,  Illi- 
nois, Indiana,  Kansas,  Kentucky, 
Louisiana,  Maine,  Missi.ssippi,  MasAa- 
cliuselts,  Missouri,  Nevada,  New  Mex- 
ico, North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and 
Virginia. 

(a)  General.  Agricultural  Stabiliza- 
tion and  Conservation  Service  (ASCS) 
regulatip|is  pursuant  to  recently  ap- 
proved legislation  permits  the  transfer 
of  upland  cotton,  peanut,  or  tobacco 
allotments  by  one  or  more  of  the  follow- 
ing transactions:  (1)  Sale.  (2)  lease,  or 
(3)  transfer  by  the  owner  to  another 
farm  owned  or  controlled  by  him.  These 
regulations  require,  among  other  things, 
that  no  allotment  may  be  transferred 
from  a  farm  which  is  subject  to  a  mort- 
gage or  other  lien,  unless  the  transfer  is 
agreed  to  by  the  lienholders.  It  is  the 
policy  of  the  Farmers  Home  Administra- 
tion (FHA)  to  approve  the  transfer  of 
any  crop  allotments  permitted  by  the 
ASCS  regulations  if  the  conditions  and 
requirements  of  this  subpart  can  be  met, 
except  as  otherwise  modified  by  this 
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section.  PHA  personnel  should  familiar- 
ize themselves  with  the  State  ASCS 
policies  and  requirements  concerning  the 
sale,  lease,  or  transfer  of  allotments  to 
assure  compliance  with  established  PHA 
policies  and  servicing  of  security. 

(b)  Authorization.  The  county  super- 
visor is  authorized  to  approve  a  transfer 
of  upland  cotton,  peanut,  or  tobacco 
allotment  by  execution  of  a  completed 
Form  FHA  465-1,  '•Application  For  Par- 
tial Release  Subordination,  or  Consent." 
He  is  also  authorized  to  execute  the  lien- 
bolder  or  mortgagee  agreement  on  ap- 
propriate ASCS  forms  provided  for  this 
purpose  for  those  cases  in  which  he 
approves  a  transfer. 

(c)  Transfer  by  sale.  Crop  allotments 
enhance  the  value  of  a  farm  mortgaged 
to  the  PHA  and  constitute  basic  security 
for  the  FHA  loan.  Accordingly,  when  an 
applicant  whose  farm  is  mortgaged  to 
the  FHA  inquires  about  the  sale  of  any 
of  his  allotted  acres  or  requests  the  FHA 
to  sign  the  required  lienholder  or  mort- 
gagee agreement,  the  request  will  be 
treated  the  same  as  for  a  sale  of  a  por- 
tion of  the  security  and  approval  of  the 
sale  can  be  granted  only  in  accordance 
with  the  applicable  conditions  and  re- 
quirements of  §  1872.3.  The  sale  proceeds 
may  be  used  only  as  authorized  in  that 
paragraph  after  obtaining  the  concur- 
rence of  the  employee  authorized  to  per- 
mit use  of  the  proceeds  for  other  than 
application  on  the  secured  debt. 

(d)  Transfer  of  allotment  by  lease. 
The  coimty  supervisor's  authority  to  ap- 
prove lease  of  all  or  a  portion  of  an  allot- 
ment for  a  1-year  period  is  contingent 
upon  compliance  with  the  policy  out- 
lined In  the  Introductory  statement  of 
HB72.5.  except  that  item  <3)  will  not 
be  applicable.  If  the  1-year  lease  is  ap- 
proved, the  lease  proceeds  may  be  used 
as  normal  income.  Leases  for  a  period 
of  more  than  1  year  will  be  granted  only 
with  the  concurrence  of  the  district 
supervisor.  When  a  lease  is  for  more  than 
1  year,  an  assignment  of  the  rental  pro- 
ceeds should  be  obtained  for  application 
on  the  appropriate  PHA  debt  in  accord- 
ance with  the  distribution  formula  for 
regular  payments  as  outlined  in  §  1861.3 
of  this  chapter. 

(e)  Transfer  of  allotment  by  owner 
to  other  land  owned  or  controlled  by 
him.  A  transfer  by  an  owner  to  land 
owned  or  controlled  by  him  is  normally 
Interpreted  by  the  ASCS  as  a  permanent 
transfer  and  can  be  avoided  only  by 
stipulating  in  the  mortgagee  approval 
that  the  transfer  Is  to  be  considered  as  a 
lease  for  the  appropriate  number  of 
years.  This  type  of  transfer  will  be 
approved  only  as  a  lease  imder  condi- 
tions outlined  In  paragraph  (d)  of  this 
section  to  assure  that  the  crop  allotment 
on  the  security  Is  not  adversely  affected. 

§  1872.28  Subordination  of  FHA's  lien 
to  the  Commodity  Credit  Corpora- 
lion's  (CCC's)  security  interest  taken 
for  loans  for  farm  storage  and  dr>  ing 
equipment. 

'a)  General.  This  section  sets  forth 
the  procedures  for  subordinating  FHA's 
uen  under  financing  statements  and  se- 
curity agreements  and  real  estate  mort- 
eages  to  the  sectirity  interest  of  the  CCC. 


RULES  AND  REGULATIONS 

A  memorandum  of  understanding  has 
been  agreed  upon  with  the  CCC  outlining 
the  procediores  and  policies  to  follow  in 
the  processing  of  the  subordinations.  To 
the  extent  of  any  conflict,  the  memo- 
randum of  tuiderstanding  supersedes  the 
preceding  sections  of  this  subpart. 
(D  — 

Memorandum  of  understanding  and  blan- 
ket consent  and  subordination  agreement  be- 
tween Commodity  Credit  Corporation  and 
Farmers  Home  Administration. 

Whereas,  the  Commodity  Credit  Corpora- 
tion (hereinafter  called  "CCC")  makes  loans 
under  Its  Farm  Storage  and  Drying  Equip- 
ment Loan  Program  for  the  purchase,  con- 
struction, erection,  remodeling,  or  Installa- 
tion of  either  farm  storage  or  drying  equip- 
ment or  both,  and  requires  that  such  loans 
be  secured  under  applicable  State  law  by  sole 
or  paramount  lien;   and 

Whereas,  PHA  makes  loans  to  producers 
which  are  secured  In  whole  or  In  part  by 
real  estate  or  chattel  security,  or  both;  and 
Whereas,  In  some  instances  PHA  acquires 
a  security  Interest  In  or  Hen  on  farm  storage 
or  drying  equipment  by  virtue  of  Its  financ- 
ing statement  and  security  agreement  or  real 
estate  mortgage  which  will  take  priority  over 
the  CCC  security  Interest;  and 

Whereas,  both  CCC  and  FHA  desire  to 
make  loans  available  to  producers  under 
their  respective  programs  without  unduly 
impairing  or  undermining  their  respective 
security  Interest;  and 

Whereas,  it  is  desirable  to  enter  Into  a 
blanket  consent  and  subordination  agree- 
ment between  CCC  and  FHA  in  lieu  of  pro- 
curing an  individual  consent  and  subordi- 
nation agreement  In  each  Instance,  thus  sav- 
ing time  and  expense  for  both  the  parties 
hereto  and  avoiding  undue  Inconvenience  to 
borrowers; 

Now,  therefore,  It  Is  mutually  agreed  by 
and  between  CCC  and  PHA  that: 

1.  Except  as  hereafter  provided,  whenever 
CCC  makes  a  loan  under  its  Farm  Storage 
and  Drying  Equipment  Locm  Program  which 
is  required  to  be  secured  by  the  sole  or  para- 
mount lien  on  the  collateral  therefor,  and  an 
FHA  security  Interest  in  or  real  estate  Hen 
on  the  collateral  would  take  priority  over  the 
CCC  security  interest,  the  FHA  security  in- 
terest In  or  real  estate  lien  on  such  col- 
lateral will  be  and  hereby  Is  made  subcvdl- 
nate  to  the  rights  and  Interests  which  CCC 
has  or  will  obtain  therein.  This  agreement  Is 
applicable  only  to  the  collateral  provided 
for  under  the  regulations  governing  such 
Program  as  of  the  date  hereof.  This  agree- 
ment Is  not  applicable  when  (1)  an  FHA 
loan  to  the  borrower  is  in  default  and  Is  In 
the  process  of  liqihdatlon  at  the  time  the 
CCC  loan  Is  made,  or  (2)  a  third  party  se- 
curity Interest  or  lien  intervenes  between 
the  FHA  seciu^ty  Interest  or  lien  and  the 
CCC  security  Interest. 

2.  Upon  default  of  the  borrower,  CCC  may 
take  possession  of  and  enforce  its  security 
Interest  In  such  collateral  In  accordance  with 
applicable  State  law  and  the  security  agree- 
ment between  CCC  and  the  borrower:  Pro- 
vided,  however.  That  if  PHA  has  an  encum- 
brance on  the  real  estate,  CCC  will  reim- 
burse 'PHA  for  the  cost  of  repair  of  any 
physical  injury  to  the  real  estate  caused  by 
the  removal  of  the  collateral;  and  Provided 
further.  That  if  the  collateral  is  sold  by  CCC 
It  wUl  pay  to  PHA,  to  the  extent  of  Its 
subordinate  security  interest,  any  amount 
received  In  excess  of  (1)  the  expenses  of 
retaking,  holding,  preparing  for  sale,  selling 
and  the  like,  and  for  payment  of  reasonable 
attorneys'  fees  and  legal  expenses  Incurred  by 
CCC,  and  (3)  the  amoiint  necessary  to 
satisfy  CCC's  security  Interest  in  such 
collateral. 

3.  Upon  the  full  repayment  or  satisfaction 
of  the  CCC  loan  secured  by  such  collateral. 
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the  security  Interest  or  real  estate  lien  of 
PHA  in  such  collateral  or  the  proceeds  of 
the  collateral  will  continue  In  existence  and 
will  be  restored  to  Its  original  priority  and 
nothing  contained  in  this  memorandvun  of 
understanding  shall  be  construed  to  affect 
the  rights  and  oblig;atlons  of  the  parties  to 
the  PHA  loan  transaction  except  as  specif- 
ically provided  herein. 

4.  This  agreement  may  be  terminated  by 
either  party  on  30  days'  written  notice  to  the 
other  party,  but  such  termination  shall  not 
affect  any  loans  made  during  the  life  of 
this  agreement. 

(b)  Authorizations.  When  the  CCC 
makes  loans  under  its  farm  storage  and 
drying  equipment  loan  program  and  an 
FHA  loan  is  secured  by  a  real  estate 
mortgage  or  a  security  interest  in  per- 
sonal property  or  fixtures  that  would 
take  priority  over  the  CCC  security  inter- 
est, the  county  supervisor  will  handle  the 
situation  in  accordance  with  the  provi- 
sions outlined  in  the  memorandum  of 
understanding.  If  under  paragraph  1  of 
the  memorandum'  of  understanding  a 
subordination  of  the  FHA  interest  is  not 
applicable,  the  CCC  and  other  interested 
parties  will  be  informed  that  the  Gov- 
ernment lien  is  not  subordinated.  If 
under  the  provision  of  that  paragraph 
priority  of  the  CCC  interest  is  estab- 
lished, the  county  supervisor  will  com- 
plete Form  FHA  465-1,  "Application  for 
Partial  Release,  Subordination  or  Con- 
sent," to  show  the  subordination  as 
approved  and  file  this  form  in  the  bor- 
rower's county  office  case  folder. 

Dated:  June  2,  1970. 

James  V.  Smith, 
-    Administrator, 
Farmers  Home  Administration. 

|F.R.    Doc.    70-7037;    Filed,    June    5,    1970; 
8:47  ajn.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,    Department    of    Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2 
1962  (21  U.S.C.  111-113,  114g,  115.  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects: 

1.  In  8  76.2,  in  paragraph  (e)  (4)  relat- 
ing to  the  State  of  Illinois,  subdivision 
(ii)  relating  to  Kendall  County  is 
deleted. 

2.  In  §  76.2,  in  paragraph  (e)  (8)  relat- 
ing to  the  State  of  Mississippi,  a  new 
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subdivision  (vlii)  relating  to  Rankin 
County  is  added  to  read: 

(8)   Mississippi.   •   •    • 

(viii)  That  portion  of  Rankin  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  80  and  State  High- 
way 469:  thence,  following  State  High- 
way 469  in  a  southwesterly  direction  to 
Tumbaloo  Creek;  thence,  following  the 
north  bank  of  Tumbaloo  Creek  in  a  gen- 
erally easterly  direction  to  State  High- 
way 18;  thence,  following  State  High- 
way 18  in  a  southeasterly  direction  to  the 
Southern  Natural  Gas  Line;  thence,  fol- 
lowing the  Southern  Natural  Gas  Line  In 
a  northerly  direction  to  U.S.  Highway  80; 
thence,  following  U.S.  Highway  80  in  a 
southwesterly  direction  to  its  junction 
with  State  Highway  469. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  12S4,  1265,  as  amended,  sec.  1,  75  Stat. 
431,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  113.  113,  114g,  lis.  117,  130,  131,  123-126, 
134b,  134f:  29  F.R.  16310.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Rankin  Coimty,  Miss.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  ap- 
ply to  such  county. 

The  amendments  also  exclude  a  por- 
tion of  Kendall  County,  HI.,  from  the 
areas  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
area  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  Interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  foimd  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C.,  this  2d  day 
of  June  1970. 

F.  R.  Mangham, 
Acting  Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.    70-7076;    Filed.    June    5,    1970; 
8:50  a.m.] 


RULES  AND  REGULATIONS 

Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  30— RULES  OF  GENERAL  APPLI- 
CABILITY TO  LICENSING  OF  BY- 
PRODUCT MATERIAL 

Exemption  of  Microwave  Receiver 
Protector  Tubes  Containing  Tritium 

On  December  25,  1969,  the  Atomic 
Energy  Commission  published  In  the 
Federal  Register  (34  F.R.  20277)  a  pro- 
posed amendment  to  its  regulation, 
•Rules  of  General  Applicability  to  Li- 
censing of  Byproduct  Material",  10  CFR 
Part  30,  to  exempt  from  licensing  re- 
quirements the  possession  and  use  of 
microwave  receiver  protector  tubes  con- 
taining not  more  than  150  mllllcurles  of 
tritium. 

All  interested  persons  were  invited  to 
submit  written,  comments  and  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendment  within 
thirty  (30)  days  after  publication  of  the 
notice  in  the  Federal  Register.  After 
consideration  of  the  comments  and  other 
factors  Involved,  the  Commission  has 
adopted  the  proposed  amendment.  The 
text  of  the  amendment  set  out  below  Is 
identical  with  the  text  of  the  proposed 
amendment  published  December  25, 1969. 

The  Commission  has  found  that 
exemption  from  licensing  requirements 
for  the  receipt,  possession,  use,  transfer, 
export,  ownership,  and  acquisition  of 
microwave  receiver  protector  tubes  con- 
taining not  more  than  150  mllllcuries  of 
tritium  under  the  conditions  set  forth 
below  will  not  constitute  an  unreasonable 
risk  to  the  common  defense  and  security 
and  to  the  health  and  safety  of  the 
public. 

Under  the  provisions  of  S  150.15(a)  (6) 
of  10  CFR  Part  150,  "Exemptions  and 
Continued  Regulatory  Authority  in 
Agreement  States  Under  Section  274", 
the  transfer  of  possession  or  control  by 
the  manufacturer,  processor,  or  producer 
of  microwave  receiver  protector  tubes 
distributed  for  use  imder  the  exemption 
would  be  subject  to  the  Commission's 
licensing  and  regulatory  requirements 
even  if  the  product  is  manufactured  pur- 
suant t«  an  Agreement  State  license. 

Since  the  following  amendment  relieves 
from,  rather  than  Imposes,  restrictions 
under  regulations  currently  in  effect,  it 
will  become  effective  without  the  cus- 
tomary 30-dcy  notice.  Accordingly,  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  timended,  and  sections  552  and  553  of 
title  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10,  Chap- 
ter I,  Code  of  Federal  Regulations,  Part 
30  is  published  as  a  document  subject  to 
codification  effective  upon  publication 
in  the  Federal  Register. 

1.  In  9  30.15  of  10  CFR  Part  30,  S  30.15 
(a)  (8)  (i)  is  amended  to  read  as  follows: 


§  30.15      Certain     items     containing    by- 
product material. 

(a)  Except  for  persons  who  apply  by- 
product, material  to,  or  persons  who  in- 
corporate byproduct  material  Into,  the 
following  products,  or  persons  who  im- 
port for  sale  or  distribution  the  follow- 
ing products  containing  byproduct 
material,  any  person  is  exempt  from  the 
requirements  for  a  license  set  forth  in 
section  81  of  the  Act  and  from  the  regu- 
lations in  Parts  20  and  30-36  of  this 
chapter  to  the  extent  that  such  person 
receives,  possess,  uses,  transfers,  exports, 
owns,  or  acquires  the  following  products : 

•  •  •  •  • 

(8)  Electron  tubes:  Provided,  That 
each  tube  does  not  contain  more  than 
one  or  the  following  specified  quantities 
of  byproduct  material: 

(i)  150  millicurles  of  tritium  per 
microwave  receiver  protector  tube  or  10 
millicuries  of  tritium  per  any  other  elec- 
tron tube; 

•  •  *  •  • 

(Sec.  81,  68  Stat.  935;  42  U.S.C.  2111;  sec.  161. 
68  Stat.  948:  42  U.S.C.  2201) 

Dated  at  Washington,  D.C..  this  22d 
day  of  May  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL,    . 
Secretary. 

tP.R.    IX)C.    70-7041:    Filed,    June    6,    1970; 
8:47  ».m.] 


PART  161— CONTROL  OF  TRAFFIC 
AT  NEVADA  TEST  SITE 

Perimeter  Description;  Correction 

On  March  7,  1970,  FH.  Doc.  70-2801 

was  published  in  the  Federal  Register 

(35   F.R.   4255),   adopting   the   Atomic 

Energy  Commission's  regulation,  10  C!FR 

Part    161.    Two   errors    appear   in   the 

Perimeter    Description    of    the    Atomic 

Energy  Commission's  Nevada  Test  Site 

in  the  State  of  Nevada  on  page  4256.  The 

paragraph  which  presently  reads: 

Thence  northwesterly  approximately  6.16 
miles  to  a  point  at  latitude  36*40'28.854", 
longitude  116°04'17.749"; 

should  read: 

Thence  northwesterly  approximately  5.16 
miles  to  a  point  at  latitude  36°40'28.854.". 
longitude  116°08'17.749". 

The  paragraph  which  reads: 

Thence  southerly  approximately  0.19  mile 
to  a  point  at  latitude  36°40'13.330".  longitude 
116  17-36.461"; 

should  read: 

Thence  southerly  approximately  0.19  mile 
to  a  point  at  latitude  36  40' 13.330",  longitude 
116°17'37.461". 

Dated  at  Las  Vegas,  Nev.,  tills  1st  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Robert  E.  Miller, 

Manager, 
Nevada  Operations  Office. 

[F.B.    Doc.    70-7040;    FUed.    June  5,    1970; 
8:47  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTEI  C — AIRCRAFT 

{Docket  No.  10346;  Amdt.  39-1006) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Britten  Norman   BN-2  and   BN-2A 
Airplanes 

There  have  been  reports  of  failures  of 
the  flap  center  operating  lever  on  Brit- 
ten Norman  BN-2  and  BN-2A  airplanes, 
one  of  which  resulted  in  blow  back  of  the 
selected  flap  position  during  flight.  Since 
this  condition  is  likely  to  exist  or  develop 
In  other  airplanes  of  the  same  type  de- 
sign, an  airworthiness  directive  is  being 
issued  to  require  replacement  of  the  flap 
center  operating  lever  and  fl^  lever 
drive  attachment  bolt  with  a  reinforced 
lever  and  compatible  bolt. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Britten  Norman  Ltd.  Applies  to  BN-2  and 
BN-2A  airplanes,  serial  numbers  up  to 
and  Including  S/N  C231. 

Compliance  Is  required  within  the  next  50 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  flap  actuating 
systeni,  replace  flap  lever  drive  attachment 
bolt  P/N  A111-6G  with  a  serviceable  bolt, 
P/N  A111-9G,  and  replace  the  flap  center 
operating  lever  P/N  NB-45-D-9e7  with 
either — 

(1)  A  serviceable  flap  center  operating 
lever  P/N  NB-46-D-997  modified  and  re- 
marked as  P/N  NB-45-D-2173  (MOD. 
NB/M'417)  In  accordance  with  Britten  Nor- 
man Modification  Leaflet  No.  BN-2  NB/M/ 
417,  Part  2.  Issue  1.  dated  April  8,  1970.  or  a 
later  ARB-approved  Issue  or  an  FAA- 
approved  equivalent;    or 

(2)  A  serviceable  flap  center  operating 
lever  P/N  NB-45-D-2173. 

This  amendment  becomes  effective 
June  11.  1970. 

(Sees.  313(a),  601,  and  603,  Federal  AvlaUon 
Act  of  1958,  49  U.S.C.  1354(a).  1421,  and 
1423.  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  DC.  on  June  1. 
1970. 

William  G.  Shreve.  Jr.. 
Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    70-7026:    Filed,    June   6,    1970; 
8:46  ajn.) 
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(Docket  No.  10345:   Amdt.  39-1006] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dornier  Model  Do-28D-1  Airplane 

It  has  been  determined  that  it  is  pos- 
sible for  the  right  hand  trim  tab  actu- 
ator bellcrank  to  become  laterally 
displaced  on  the  bearing  on  certain 
Dornier  Model  Do-28D-l  airplanes.  This 
could  result  in  the  disconnection  of  the 
right  hand  elevator  trim  tab  system. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  require  replacement  of  an 
existing  washer  in  the  trim  tab  actuator 
system  with  a  larger  washer  to  improve 
retention  of  the  right  hand  trim  tab 
actuator  bellcrank  on  these  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in*less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89). 
J  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 

Dornier,  AG.  Applies  to  Model  Do-28D-l 
airplanes  with  Serial  Nos.  0401.  and  4002 
through  4039. 

To  prevent  disconnection  of  the  right  hand 
elevator  trim  tab  system,  within  the  next 
50  hours'  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished, 
replace  washer  P/N  MS20002-C5  on  the  right 
hand  elevatcv  trim  tab  actuator  bellcrank 
with  a  larger  washer  P/N  28.01.303-111.43  In 
accordance  with  Dornier  Alert  Service  Bulle- 
tin A024-1303,  dated  February  23,  1970,  or 
later  ARB-approved  issue  or  an  FAA- 
approved  equivalent. 

This  amendment  becomes  effective 
June  11.  1970. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423,  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C..  on  June  1. 
1970. 

William  G.  Shreve.  Jr., 
Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    70-7025;    Filed,    June    5.    1970; 
8:46  a.m.] 
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SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  10297;  Amdt.  701) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  70-5779  appearing  at  page 
7860  in  the  issue  for  Friday.  May  22, 
1970,  the  reference  to  "ILS  Runway  27" 
In  the  penultimate  line  on  page  7877 
(J  97.29),  should  read  "ILS  Runway  29". 
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Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  D — APPROVED  FORMS,  FEDERAL 
POWER  ACT 

I  Docket  No.  R-383:  Order  406] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Annual  Report  for  Municipal  Electric 
Utilities 

May  28, 1970. 
On  February  19,  1970,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (35  F.R.  3824,  Feb.  27, 
1970)  proposing  to  revise,  effective  for 
the  reporting  year  1970,  certain  schedules 
in  FPC  Annual  Report  Form  1-M  pre- 
scribed by  §  141.7  of  the  Commission's 
regulations  (18  CFR  141.7)  for  use  by 
municipal  electric  utilities  having  annual 
electric  operating  revenues  of  $250,000 
or  more. 

Comments  were  invited  from  inter- 
ested persons  to  be  submitted  by  April  6. 
1970.  In  response  to  this  notice,  the  Com- 
mission has  received  comments  from  two 
respondents.'  Both  comments  were  in 
agreement  with  the  revisions  as  proposed. 
However,  one  respondent  recommended 
that  the  revisions  should  also  include 
changes  similar  to  those  included  in 
Commission  Order  No.  389,  issued  Oc- 
tober 9,  1969  in  Rulemaking  Docket  No. 
R-344  (34  F.R.  17434,  Oct.  29,  1969)  and 
Supplemental  Order  No.  389A  issued 
January  14,  1970  (35  F.R.  879.  Jan.  22, 
1970).  which  dealt  with  the  all-inclusive 
Income  statement  for  Class  A  and  B 
public  utilities  and  licensees. 

We  do  not  concur  in  and  have  not 
adopted  the  revision  recommended  by 
the  respondent.  This  proposal  would  in- 
volve expansion  of  the  condensed  income 
statement  to  include  gains  and  losses  on 
dispositions  of  property,  change  of  the 
earned  surplus  statement  title  to  re- 
tained earnings  both  in  the  statement 
and  balance  sheet,  and  inclusion  of  an 
adjustment  to  retained  earnings  item  in 
the  statement.  As  so  proposed  the  addi- 
tional revision  goes  beyond  the  present 
needs  of  the  Commission  and  falls  out- 
side the  scope  of  this  rulemaking 
proceeding. 

The  Commission's  basic  purpose  in  re- 
vising FPC  Annual  Report  Form  1-M 
as  ordered  herein  is  to  extend  the  "all- 
inclusive  income  statement"  concept  to 
municipal  electric  utilities  filing  reports 
with  the  Commission.  Pursuant  to  this 
concept,  the  revisions  prescribed  by  this 
order  will  require  all  items  of  revenue 
and  expense,  with  few  exceptions,  to  be 
included  in  the  condensed  income  state- 
ment and  will  relocate  the  item  "Interest 
Charged  to  Construction— Credit"  in  the 


'  state  auditor  for  the  State  of  Washington, 
and  the  Salt  River  Project. 
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condensed  income  statement  (FPC  Form 
1-M,  page  3)  so  that  an  offset  to  interest 
charges  will  not  be  implied.  The  other 
additional  revisions  on  pages  1,  2,  and  4 
of  FPC  Form  1-M  are  in  support  of  this 
purpose,  with  the  exception  of  the  re- 
quirement on  page  1  to  report  the  tele- 
phone nimiber  of  the  person  to  be 
contacted  concerning  the  report. 
The  Commission  finds : 

( 1 )  The  notice  and  opportunity  to  par- 
ticipate in  this  rulemaking  by  submission 
in  writing  of  data,  views  and  comments 
in  the  manner  described  above  are  con- 
sistent and  in  accordance  with  the  pro- 
cedural requirements  of  section  553  of 
title  5  of  the  United  States  Code. 

(2)  Since  the  revisions  of  FPC  Form 
1-M  prescribed  herein  are  for  use  for 
reports  covering  the  calendar  year  be- 
ginning January  1,  1970,  or  for  a  year 
beginning  or  ending  during  the  calendar 
year  1970,  good  cause  exists  for  making 
this  order  effective  upon  issuance. 

(3)  The  revisions  of  the  Commission's 
Annual  Report  Form  1-M  herein  pre- 
scribed are  necessary  and  appropriate 
for  the  administration  of  the  Federal 
Power  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  309 
and  311  thereof  (49  Stat.  858,  859;  16 
U.S.C.  825h,  825 j)  orders: 

(A)  Effective  for  the  calendar  year 
beginning  January  1,  1970,  or  for  a  year 
beginning  or  ending  during  the  calendar 
year  1970,  pages  1  through  4  of  FPC 
Annual  Report  Form  1-M,  prescribed  for 
use  by  certain  municipal  electric  utilities 
by  :  141.7  of  Subchapter  D,  Chapter  1, 
Title  18  of  the  Code  of  Federal  Regula- 
tions, are  revised  as  follows,  all  as  set 
out  in  the  attachment  hereto*: 

(1)  On  page  1,  the  General  Informa- 
tion section  is  revised  by  adding  a  re- 
quirement to  report  the  telephone 
number  of  the  person  to  be  contacted 
concerning  the  report. 

(2)  On  page  2,  the  instructional  in- 
formation at  the  bottom  of  the  page  Is 
removed  and  relocated  at  the  bottom 
of  page  4. 

(3)  On  page  3,  the  condensed  income 
statement  Is  revised  by  adding  the  fol- 
lowing new  items:  "Income  before  ex- 
traordinary items;  Extraordinary  in- 
come; and  Extraordinary  deductions;" 
in  order  between  the  items  "Total  income 
deductions"  and  "Net  income;"  and  by 
relocating  "Interest  charged  to  construc- 
tion— credit"  from  a  location  under  "In- 
come deductions"  to  a  location  imder 
"Other  income." 

(4)  On  page  4,  the  relocated  instruc- 
tional information  tremsferred  from  page 
2  is  amended  by  adding  a  new  instruc- 
tion "91)"  which  reads: 

(1)  Eztraordln&ry  Income  (Deductions). 
These  accounts  are  designed  to  include  those 
Items  related  to  transactions  of  a  nonre- 
curring natvu-e  which  are  not  typical  or 
customary  business  activities  of  the  utility 
and   which  would  significantly  distort  tb« 


» Form  1-M  Is  filed  as  part  of  the  original 
document. 
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current  year's  net  income  If  reported  cither 
than  as  extraordinary  items. 

(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 

By  the  Conmiission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    70-7018;    Filed.    June    6,    1970; 
8:46  a.m.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  320— DEPRESSANT  AND  STIM- 
ULANT DRUGS;  DEFINITIONS,  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Meprobamate;  End  of  Stay  of  Effective 
Date  of  Order  Listing  Drug  as  Sub- 
ject to  Control 

In  the  matter  of  listing  meprobamate 
as  a  drug  subject  to  control  under  the 
Drug  Abuse  Control  Amendments  of 
1965: 

By  an  order  published  In  the  Federal 
Register  on  March  1, 1968  (33  F.R.  3635) , 
the  Commissioner  of  Food  and  Drugs 
stayed  the  effective  date  of  the  final 
order  published  in  the  Federal  Register 
on  December  6,  1967  (32  FJl.  17473), 
listing  meprobamate  as  a  drug  subject 
to  control  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  by  the 
Di-ug  Abuse  Control  Amendments  of  1965. 
This  stay  was  requested  by  Wallace  Lab- 
oratories, a  division  of  Carter-Wallace, 
Inc.,  Cranbury,  N.J..  pending  their  peti- 
tioning, pursuant  to  section  701(f)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
for  judicial  review  in  the  U.S.  Court  of 
Appeals  and  review  of  petition.  If  any,  for 
writ  of  certiorari  to  the  U.S.  Supreme 
Court. 

On  November  4.  1969.  the  U.S.  Court 
of  Appeals  for  the  Fourth  Circuit  con- 
firmed the  order  of  December  6.  1967  (32 
P.R.  17473),  of  the  Commissioner  of 
Food  and  Drugs.  On  June  1,  1970.  the 
U.S.  Supreme  Court  denied  the  petition 
for  writ  of  certiorari. 

Therefore  it  is  ordered.  That  the  stay 
of  effectiveness  granted  by  the  order  of 
March  1,  1968  (33  F.R.  3635),  on  the 
listing  of  meprobamate  In  §  320.3(c)  (1) 
(formerly  166.3(c)  (1) )  as  a  drug  subject 
to  control  under  the  Drug  Abuse  Control 
Amendments  of  1965,  be  ended. 

Effective  date.  This  order  shall  be- 
came effective  on  July  6.  1970. 

Dated:  June  2, 1970. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[FJl.    Doc.    70-7038;    Filed.   June   S.    1970; 
8: 47  a.m.] 


Title  24— H0DSIN6 
AND  HOUSING  CREDIT 

Chapter  11 — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER  A— GENERAL 

PART  200 — INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Regional  Administrators  and  Assistant 
Regional  Administrators 

In  §  200.109  paragraph  (e)  Is  amended 
to  read  as  follows : 

§  200.109  HUD  Regional  Administraiors 
and  Assistant  Regional  Administrators 
for  FHA. 

•  •  •  •  • 

(e)  To  approve  or  disapprove  loans 
for  housing  for  the  elderly  or  handi- 
capped under  section  202  of  the  Housing 
Act  of  1959  and  to  make  contracts  and 
execute  documents  in  connection  there- 
with and.  with  respect  to  project  appli- 
cr'-ons  filed  under  section  202  of  the 
Housing  Act  of  1959  and  converted  to 
applications  for  mortgage  Insurance  un- 
der section  236  of  the  National  Housing 
Act,  to  determine  feasibiUty  imder  sec- 
tion 236,  issue  commitments  for  mortgage 
Insurance  under  section  236,  insure  such 
mortgages  pursuant  to  such  commit- 
ments, including  approval  of  Insured 
advances  during  construction,  and  in 
connection  with  section  202  loans  to  be 
converted  to  insured  mortgages  under 
section  236.  to  assign  and  deliver  such 
mortgages  to  the  permanent  lender. 

(Sec.  2,  48  Stat.  1246,  as  amended;  sec.  211, 
52  Stat.  23,  as  amended;  sec.  607,  65  Stat.  61, 
as  amended;  sec.  712,  62  Stat.  1281,  as 
amended;  sec.  907,  65  Stat.  301.  as  amended: 
sec.  807,  60  Stat  651.  as  amended;  12  U.S.C. 
1703,   1715b,  1742,   1747k,   1748f,   1750f) 

Issued  at  Washington,  D.C.,  June  3, 
1970. 

Eugene  A.  Gulleoge, 
Federal  Housing  Commissioner. 

1P.R.    Doc.    70-7068;    Filed,    June    5.    1970; 
8:49  a.m.] 


Tide  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  F — ENROLLMENT 

PART  46 — ENROLLMENT  OF  INDIANS 
OF  THE  RINCON,  SAN  LUISENO 
BAND  OF  MISSION  INDIANS  IN 
CALIFORNIA 

I      Applications  'for  Enrollment 

May  27. 1970. 
This  notice  is  published  In  the  exer- 
cise of  nile-making  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 


Commissioner  of  Indian  Affairs  by  230 
DM  2. 

The  following  amendment  is  made  to 
Title  25 — Indians,  §  46.4  of  Part  46  to 
extend  the  deadline  date  for  filing  ap- 
plications for  enrollment  with  the  In- 
dians of  the  Rincon,  San  Luiseno  Band 
of  Mission  Indians  in  California.  Since 
the  amendment  to  S  46.4  of  Part  46  im- 
poses a  deadline  for  filing  enrollment 
applications,  advance  notice  and  public 
procedure  thereon  would  curtail  the 
filing  period  and  are,  therefore,  dispensed 
with  under  the  exceptions  provided  in 
subsection  (d)  (3)  of  5  U.S.C.  553  (Supp. 
ni,  1965-67).  Accordingly,  this  amend- 
ment will  become  effective  upon  publica- 
tion in  the  Federal  Register. 

Section  46.4  is  amended  by  extending 
the  period  for  applying  for  enrollment 
to  1  year  from  the  date  of  this  publica- 
tion. As  so  amended,  the  introductory 
paragraph  will  read : 

§  46.4     Application  for  enrollment. 

A  person  who  believes  that  he,  or  a 
minor,  or  mental  incompetent,  is  en- 
titled to  enrollment  with  the  Band,  may 
within  1  year  from  the  date  of  publica- 
tion of  this  part  in  the  Federal  Register, 
file  with  the  Field  Representative  a 
written  application  for  enrollment  in 
this  Band.  Application  forms  may  be 
obtained  from  the  Field  Representative 
or  a  member  of  the  Enrollment  Commit- 
tee. The  form  of  the  application  shall  be 
prescribed  by  the  Director.  The  execu- 
tion of  each  application  shall  be  wit- 
nessed by  two  (2)  disinterested  persons 
who  are  not  members  of  the  household 
of  the  applicant.  An  application  on  be- 
half of  a  minor  or  mental  incompetent 
shall  be  executed  by  a  parent,  natural 
guardian,  or  other  person  responsible 
for  his  care.  If  the  Area  Director  has 
knowledge  of  a  minor  or  mental  incom- 
petent for  whom  an  application  has  not 
been  filed  within  the  1-year  period,  he 
shall  file  an  application  for  that  person 
and  submit  It  to  the  Enrollment  Com- 
mittee. Each  application  shall  contain 
the  following  information : 

•  •  •  •  • 

Harold  D.  Cox, 
Acting  Commissioner. 
[FJl.    Doc.    70-7024;    Piled,    June    5,    1970; 
8:46  a.m.J 
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letter  dated  March  27,  1970  requested 
the  establishment  of  a  special  anchor- 
age area  at  Shelburne  Bay.  Lake  Cham- 
plain,  N.Y.  and  Vt.  A  public  notice  dated 
November  25,  1969  was  issued  by  the 
Commander,  Third  Coast  Guard  District 
describing  the  prop>osed  area.  In  addi- 
tion, a  notice  of  proposed  rule  making 
was  published  in  the  Federal  Register 
of  March  13,  1970  (35  F.R.  4518).  No 
objections  were  received.  Therefore,  the 
request  to  establish  a  special  anchorage 
area  at  Shelburne  Bay,  Lake  Champlain, 
N.Y.  and  Vt.,  is  granted.  In  this  special 
anchorage  area,  vessels  not  more  than 
65  feet  in  length,  when  at  anchor,  are 
not  required  to  carry  or  exhibit  anchor 
lights. 

2.  Section  110.8  of  Part  110  is  amended 
by  adding  a  new  paragraph  (c-1).  read- 
ing as  follows: 

§  110.8     Lake  Champlain,  N.Y.  and  Vl. 

•  •  •  •  • 

(C-1)  Shelburne  Bay.  Beginning  at  a 
point  on  the  shoreline  at  latitude 
44  25'53.0"  N.,  longitude  73°14'47.3"  W.; 
thence  north  to  a  point  at  latitude 
44  26'04.8"  N.,  longitude  73n4'46.6"  W.; 
thence  northwesterly  to  a  point  on  the 
shoreline  at  latitude  44^2606  9"  N 
longitude  73'14'50.2"  W.;  thence  along 
the  shoreline  to  the  point  of  beginning. 

•  •  •  •  • 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(k)  (1) 
(B).  80  Stat.  937;  33  U.S.C.  180.  49  USC 
1655(g)(1)(B);  49  CFR  1.46(c)(2)) 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  May  28,  1970. 

P.  E.  Trimble. 
Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 

|PJl.    Doc.    70-7066;    Piled.    June   6,    1970; 
8:48  a.m.] 
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and  south  of  the  main  ship  channel  in 
an  area  approximately  in  front  of  Baud- 
huin  Yacht  Harbor. 

2.  Part  110  is  amended  by  adding  a 
new  §  110.78  reading  as  follows: 

§110.78      Sturgeon    Bay,    Sturgeon    Bay, 
Wis. 

(a)  Area  1.  Beginning  at  a  point  bear- 
ing 126'.  3,000  feet  from  the  fixed  green 
Sturgeon  Bay  Canal  Leading  Light 
mounted  on  the  highway  bridge;  thence 
120  ,  1,200  feet,  this  line  being  parallel 
to  and  150  feet  from  the  channel  edge: 
thence  222'.  500  feet;  thence  300°.  1,200 
feet;  thence  042°,  500  feet  to  the  point 
of  beginning. 

(Rule  9,  28  Stat.  647,  as  amended,  sec.  6(g) 
(1)  (C),  80  Stat.  937;  33  U.S.C.  258:  49  U  S  C 
1655(g)(1)(C);  49  CFR  1.46(c)  (3)) 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  May  28,  1970. 

P.  E.  Trimble, 
Vice  Admiral,  U.S.  Coast  Guard. 
Acting  Commandant. 
(P.R.    Doc.    70-7054;    Piled,    June    5,    1970; 
8:48  a.m.| 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 
ITX>.   7044J 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM  ACT  OF  1969 

Revocation  of  Election  To  Report 
Income  on  Installment  Basis 


ICOFR  70-1 6A I 

PART  110— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Areas 

Sturgeon  Bay,  Wis. 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTEt   I— ANCHORAGES 
(COPR  70-16A) 

PART  no— ANCHORAGE 
REGULATIONS  I 

Subpart  A — Special  Anchorage  Areas 

Shelburne  Bay.  Lake  Champlain,  N.Y. 
AND  Vt. 

1.  The     Commander,     Third     Coast 
Guard   District.    New    York,    N.Y..    by 
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1.  The  Commander,  Ninth  Coast 
Guard  District,  Cleveland,  Ohio,  by 
letter  dated  March  30,  1970,  requested 
the  establishment  of  a  special  anchorage 
area  on  Sturgeon  Bay,  at  Sturgeon  Bay, 
wis.  An  amended  public  notice  dated 
February  2,  1970  was  isued  by  the  Com- 
mander. Ninth  Coast  Guard  District.  In 
addition,  a  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  of  March  5,  1970  (35  F.R.  4136) . 
No  objections  were  received.  Therefore, 
the  request  to  establish  a  special  anchor- 
age area  on  Sturgeon  Bay,  at  Sturgeon 
Bay,  Wis.,  is  granted.  In  this  special 
anchorage  area,  vessels  not  more  than 
65  feet  in  length,  when  at  anchor,  are 
not  required  to  carry  or  exhibit  anchor 
lights.  The  area  is  southeasterly  from 
the  Wisconsin  Routes  42  and  57  high- 
way bridge  that  crosses  Sturgeon  Bay 


The  following  regulations  relate  to  the 
application  of  section  453(c)  (4)  and  (5) 
of  the  Internal  Revenue  Code  of  1954, 
as  added  by  section  916  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  723)  to  revoca- 
tion of  an  election  to  report  income  on 
the  installment  basis. 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  provide 
rules  governing  the  manner  in  which  an 
election  to  report  income  on  the  Install- 
ment basis  may  be  revoked.  The  regula- 
tions are  effective  until  the  Issuance  of 
final  regulations  to  be  prescribed  by  the 
Commissioner  and  approved  by  the  Sec- 
retary or  his  delegate. 

In  order  to  provide  such  temporary 
regulations  imder  section  453(c)  of  the 
Internal  Revenue  Code  of  1954,  the  fol- 
lowing regulations  are  adopted: 

§  13.11      Revocation  of  (Section  to  report 
income  on  the  insUllment  basis. 

(a)  /n  general.  Under  section  453(c) 
(4)  taxpayers  who  are  dealers  In  per- 
sonal property  and  who  elected  install- 
ment-basis income  reporting,  subject  to 
the  provisions  of  section  453(c)  (1)  (re- 
latingto  change  from  accrual  to  Install- 
ment basis) ,  may  revoke  their  previously 
made  election. 
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(b)  Time  and  manner  of  revoking 
election.  The  revocation  by  a  taxpayer 
may  be  made  by  filing  an  amended  return 
on  an  appropriate  form  or  forms,  such 
as  Form  1040X  for  an  individual  tax- 
payer, for  the  year  of  change  (the  first 
year  for  which  income  was  computed 
using  the  installment  basis)  and  for 
each  subsequent  year  for  which  a  re- 
turn was  filed  using  the  installment  basis. 
The  taxpayer  should  indicate  on  such 
amended  returns  that  he  is  revoking  an 
election  to  report  income  on  the  install- 
ment basis.  Such  revocation  must  be 
made  within  3  years  from  the  last  date 
prescribed  for  the  filing  of  the  return  for 
the  year  of  change  including  any  exten- 
sion of  time  granted  the  taxpayer.  In 
reporting  income  on  the  amended  re- 
turns described  in  this  section,  the  tax- 
payer shall  use  the  accrual  method  of 
accoimUng. 

Because  of  the  need  for  immediate 
giudance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  It  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion (d)   of  that  section. 

(S«c.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  June 3, 1970. 

Edwim  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

IFJl.    Doc.    70-7083;     Piled,    June    5,    1970; 
8:50  a.m.] 


Title  43— PUBLIC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC  UNO  ORDERS 

[PubUc  Land  Order  4836] 

[Idaho  016758] 

IDAHO 

Withdrawal  for  Ririe  Dam  and 
Reservoir  Project 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  P.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  laws  (30  U.S.C.  Ch.  2), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  and  reserved  for  use  of  the 
Corps  of  Engineers,  Department  of  the 
Army  for  the  Ririe  Dam  and  Reservoir 

Project: 

Boisx  MEsmzAM 

T.  1  N.,R.  40E., 
Sec.  2,  lot  4.  N>/2SW'/4NWV4: 
Sec.  3.  lot  1.  NViSE'ANEVi. 
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T.  2  N..  R.  40  E., 

Sec.  2,  lot  4; 

Sec.  3,  lots  1.  2.  and  3; 

Sec.  27,  E^NEVi,  NEV4SEV4.  SViSE^; 

Sec.  34.  NV2NE>4.8Ei/4SEi4: 

Sec.  35,  W'/2SWV4SWV4. 
T.  3  N..  R.  40  E.. 

S6C  27  WV  E'''  ' 

Sec.    34.    EViW'A.    NW>4NE>4,    W'^SBVi. 
SE>4SE>/4. 

The  area  described  aggregates  1,105.18 
acres  in  Bonneville  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws.  However,  leases, 
licenses  or  permits  will  be  issued  only  if 
the  Corps  of  Engineers,  Department  of 
the  Army,  finds  that  the  proposed  use  of 
the  lands  will  not  interfere  with  the 
proper  operation  of  the  facilities  on  the 
lands.  Grazing  of  domestic  livestock  on 
the  lands  shall  be  administered  in 
accordance  with  provisions  of  the  Taylor 
Grazing  Act  of  June  28,  1934,  48  Stat. 
1269.  as  amended,  43  U.S.C.  315  (1964), 
and  the  regulations  thereunder. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

June  2,  1970. 

|P.R.    Doc.    70-7019;    Piled,    June    5,    1970; 
8:46  ajn.] 


[Public  Land  Order  4837] 
^  [AA-2614] 

I  ALASKA 

Modification  of  Public  Land  Order  No. 
4582  and  Withdrawal  of  Public 
Lands 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act 
of  June  25,  1910,  36  Stat.  847,  43  U.S.C. 
141  (1964),  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  and  the  Act  of  May  31,  1938,  52 
Stat.  593,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  4582  of  Jan- 
uary 17, 1969,  withdrawing  all  unreserved 
public  lands  in  Alaska  for  the  determi- 
nation and  protection  of  the  rights  of  the 
native  Aleuts,  Eskimos,  and  Indians  of 
Alaska,  is  hereby  modified  to  the  extent 
necessary  to  permit  withdrawal  of  the 
following  described  public  land  for  ed- 
ucational purposes: 

TOCIAK  TOWNSITE,  ALASKA 

Latitude  59  03Va'  N..  Longitude  lecaS'/j'  W. 
U.S.  Survey  No.  4905  (unapproved) , 
iLot  9.  Block  4; 
Lot  2.  Block  14. 

Containing  approximately  3.16  acres. 

2.  Subject  to  valid  existing  rights,  the 
land  described  in  paragraph  1  of  this 
order  is  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  (30 
UJS.C.  Ch.  2).  and  from  leasing  under 
the  mineral  leasing  laws,  and  reserved 
for  educational  purposse  In  connection 
with  the  administration  of  the  affairs  of 
the  '^Aleuts,  Eskimoe,  and  Indians  of 
Alaska. 


3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disjposal  of  their  mineral 
or  vegetative  resoiu"ces  other  than  imder 
the  mining  and  mineral  leasing  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  1, 1970. 

[F.R.    Doc.    70-7020:    Piled,    June    6,    1970; 
8:46  a.m.] 


(PubUc  Land  Order  4838] 
(Sacramento  1340] 

CALIFORNIA 

Withdrawal  for  Proposed  Reclamation 
Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17.  1902, 
32  Stat.  368.  as  amended  and  supple- 
mented, 43  U.S.C.  416  (1964),  it  is  or- 
dered as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  and  national  forest 
lands,  which  are  under  the  jurisdiction  of 
the  Secretary  of  Agriculture,  are  hereby 
withdrawn  from  all  forms  of  appropri- 
ation under  the  public  land  laws,  in- 
cluding the  mining  laws  (30  U.S.C,  Ch. 
2) ,  but  not  from  leasing  imder  the  min- 
eral leasing  laws,  for  the  proposed 
Paskenta-Newville  Unit,  Central  Valley 
Project: 

MotTNT  Diablo  Mekidun 

NEWVILLE  RESEBVOnt  AREA 

Mendocino  National  Forest 

T  22  N    R  7  W 

Sec.  i.  lots  3  and  4,  SViNW»4.  N%SW»4. 

SEV^svfv*: 

Sec.  12,NW>/4NEV4. 
T.  23  N..  R.  7  W.. 
Sec.  26,  EViSE'^- 
Publtc  Domain 

X  22  N    R  6  W 

Sec.  19,  lots  1,2,  3,  and  4.  E>2W>4; 

Sec.  30.  lots  1.  2.  3.  and  4,  W>4NEV4,  E>/a 

W'/2,SWV4SEV4; 
Sec.  31,  lot  1,  NW^NE%,  NEV4NW'/4. 


I 


PASKElfTA  RESERVOIR  AREA 

Afendocino  Sational  Forest 


T.  23  N.,R.  7  W.. 
Sec.  22,  NE>4NEV4. 

Public  Domain 

T.  23  N..  R.  7  W-, 

Sec.  2.  lots  3  and  4,  S'iNWVi.  S'/j: 

Sec.  10.  E'^NWVi: 

Sec.  12.  lot  3; 

Sec.  14.  SE'iSW'J. 

The  areas  described  aggregate  1.953.23 
acres  in  Glenn  and  Tehama  Counties. 

2.  The  withdrawal  from  entry  under 
the  mining  laws  (30  U.S.C,  Ch.  2) ,  made 
by  this  order  shall  apply,  in  addition  to 
the  lands  described  in  paragraph  1,  to  the 
minerals  in  the  following  described  lands 
which  have  been  patented  under  the 
Stockraising  Homestead  Act  of  Decem- 
ber 29,  1916,  39  Stat.  862,  as  amended, 
43  U.S.C  291  (1964),  with  a  reservation 
of  all  minerals  to  the  United  States: 


Mount  Diablo  MzRioiAir 

PASKENTA    RESERVOIR   ARRA 

T.  23  N.,  R.  7  W., 
Sec.    10.  B'/iS'/x. 

The   area   described   aggregates    160 
acres  in  Tehama  County. 

3.  The  use  and  administration  of  the 
public  and  national  forest  lands  de- 
scribed In  paragraph  1  affected  by  this 
order,  and  which  are  needed  or  used  for 
operation  of  the  project,  will  become  sub- 
ject to  the  provisions  of  the  Reclamation 
Act  of  June  17,  1902,  supra,  including  the 
use  of  the  lands  under  lease,  license,  or 
permit,  at  such  time  as  the  Paskenta  and 
Newville  Reservoir  areas  are  authorized 
by  Congress. 

4.  Pending  authorization  of  the  proj- 
ect, the  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
public  and/or  national  forest  lands  under 
lease,  license,  or  permit,  or  the  disposal 
of  their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws:  Pro- 
vided, That  on  those  lands  needed  for  the 
project  such  use  or  disposition  will  not 
be  inconsistent  with  the  purpose  for 
which  the  lands  are  withdrawn. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

Jvm  1,  1970. 

IP.R.    Doc.    70-7021;    Piled,    June    5.    1970- 
8:46  a.m.) 

I 

(Public  Land  Order  4839  J 

(Oregon  5546] 

OREGON  I 

Withdrawal  for  Public  Recreation  and 
Scientific  Study  Sites 
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(Public  Land  Order  4840] 
[Oregon  6049   (Wa«h.)  ] 

WASHINGTON 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831 ),  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C, 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
Snoqvalmie  National  Forest 
willamette  meridian 
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Snoqualmie    Pass-Denny    Creek    Recreation 
Area  Addition 

T.  22N.,  R.  HE.. 

Sec.  5.  lots  5.  18,  19,  and  20- 

Sec.  8.  NW '/«  NE  '/^ .  6  '^  NE  >/« .  N  '/^  NW  (4  SE 14 . 

The  area  described  contains  approxi- 
mately 265  acres  in  King  County. 

2.  The  withdrawal  made  by  this  order 
do^  not  alter  the  appUcability  of  those 
pubUc  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  li- 
cense, or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

^    .  ,  Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

June  1, 1970. 

IP.R.    Doc.    70-7023;    Piled,    June    6,    1970- 
8:46  ajn.] 


By  virtue  of  the  authority  vested  In  the 

M..?S?5S?Sri.?,af^r,''#^'  Title  47— TaECOMMUNICATION 

4831),  It  Is  ordered  as  follows 


1.  Subject  to  vaUd  existing  rights,  the 
following  described  revested  Oregon  and 
California  Railroad  grant  lands  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  an  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C,  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  protecUon  of  pub- 
lic recreation  and  scientific  study  values: 

Willamette  Meridian 
ROGERS  MotnrrAiN  pxtripied  wood  area 
T.  10S..R.  IB., 

^,f|^g''a«t»onal  NW>4NW>4,  NE'(4NW>4, 

The   area   described   contains    158  44 
Mres  m  Linn  County. 

2.  The  withdrawal  made  by  this  order 
^°«s  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetaUve  resources  other  than  under 
the  United  States  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 
June  1,  1970. 

IPA    Doc.    70-7022;    PUed,    June   6,    1970; 
8:46  8.zn.] 
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Chapter  I — Federol  Communicotions 
Commission 

I  Docket  No.  18244;  PCC  70-645] 

PART  0— COMMISSION 
ORGANIZATION 

PART  1— PRACTICE  AND 
PROCEDURE 

PART  73— RADIO  BROADCAST 
SERVICES 

Nondiscrimination  in  Employment 
Practices  of  Broadcast  Licensees 

Report  and  order.  In  the  matter  of 
Petition  for  rule  making  to  require 
broadcast  licensees  to  show  nondlscrlml- 
naUon  in  their  employment  practices- 
Docket  No.  18244,  RM-1 144. 

1.  On  June  4.  1969,  the  Commission 
adopted  rules  requiring  equal  opportunity 
In  the  employment  practices  of  broadcast 
licensees  (34  F.R.  9284).  At  the  same 
time,  we  Issued  a  further  notice  of  pro- 
Posed  rule  making  (34  P.R.  9288)  re- 
questing comments  with  respect  to  a 
proposed  annual  employment  reporting 
requirement  and  a  proposed  requirement 
for  the  preparation  of  equal  opportunity 
programs  to  be  furnished  by  existing  sta- 
tions and  in  applications  for  construction 
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permits,  assignments  or  transfers  of  con- 
trol, and  renewals  of  licenses.  These  pro- 
posals, applicable  only  to  stations  with 
live  or  more  full-time  employees,  were 
mtended  to  provide  useful  statistical  data 
and  to  ensure  that  licensees  focus  on  the 
best  method  of  assuring  effective  equal 
employment  practices. 

2.  Ui>on  consideration  of  all  of  the 
comments.   Including  the  earUer  com- 
ments in  this  docket,  we  have  decided  to 
adopt  the  rules  as  proposed.  Nothing  in 
the  comments  indicates  that  we  erred  in 
believing  further  action  to  prohibit  dis- 
crimination   to   be   desirable,    and    the 
Community  Relations  Service  of  the  De- 
partment   of    Justice,    joining    public 
groups  who  have  urged  the  adoption  of 
ail  affirmative  program,  has  advised  us 
that   "there   is  a   compelling   need  for 
extensive  reform  of  media  employment 
practices  to  help  reduce  racial  discrim- 
ination and  bring  about  progress  in  race 
relations."  As  before,  some  parties  have 
urged  that  it  is  inappropriate  for  the 
Commission  to  act  in  this  area,  and  par- 
Ucularly  to  go  beyond  the  25-employee 
cutoff  pomt  adopted  by  Congress  in  the 
Civil  Rights  Act  of  1964.  We  addressed 
ourselves  to  these  general  issues  in  our 
two  previous  opinions  in  this  proceeding 
and  there  decided  that  Commission  ac- 
tion to  insure  equal  employment  prac- 
tices by  aU  broadcast  licensees  Is  both 
legal    and    appropriate.    Memorandum 
opmion  and  order  and  notice  of  proposed 
^^«*^  released  July  5. 1968, 13  PCC 
2d  766^33  FH.  9960;  Report  and  ordei? 

^aV!^J^^  ^-  1^^^'  "  PCC  2d  240. 
34  F.R.  9284.  We  do  not  beUeve  that  any- 
thing m  the  present  comments  warrants 
further  treatment  of  these  broad  ques- 
tions. However,  the  comments  raise  cer- 
tain specific  questions  concerning  the 
operation  of  the  rules  which  require  fur- 
ther examination. 

.J'  ^t  ^^'?««n  urged  that  the  Commis- 
sion should  mclude  discrimination  based 
?P*i!?  "\  ^'^^^  °'  *^e  Inclusion  of  this 
^J^^^  ^^^P"^  ^^^^^  Act  of  1964, 
TiUe  Vn,  and  the  naUonal  poUcy  of  in- 
sunng    equal    employment    rights    to 
women.  We  agree  that  no  station  should 
discnmmate  on  the  basis  of  sex  and  that 
the  national  policy  in  this  regard  should 
be  reflected  in  our  rules.  We  are  there- 
fore amending  the  general  rules  pre- 
yi*il^l^,oc'*°P**d  to  Include  this  category 
55  73^125,  73.301.  73.599,  73.680,  73.7937 
twu  "'^"'^  ^-^    W«  do  not  believe 
;St  if  ^  "«^^ary  to  Issue  a  further  no- 
tice of  rule  making  to  make  this  change: 
the  issue  has  been  raised  in  the  com- 
ments  without   disagreement   and    the 
nationa  policy  Is  clear.  Employment  dis- 

t^V^V^i'.  Hf=*"*«  o'  ^"^  ^oxHd  violate 
the  Civil  Rights  Act  and  would  accord- 

Sf  h.SL^^?''"^'**^^  ^^  P"*'^^^  interest 
^f^^noi*.  **^  ^^  Communications 
Act  of  1934.'  We  are  also  adding  thS 

^^^J"^x,^  ^^^  "^'^  *"""^  stat^tical 
reports.  However,  we  have  determined  to 
focus  our  major  efforts  In  requiring  de- 
velopment of  equal  employment  oppor- 
tumty  programs  at  this  time  on  Negroes 
American  Indians,  Spanish-Sumamed 
Americans  and  Orientals,  in  light  of  our 

'See  13  PCC  ad  766;  18  PCC  Sd  240. 
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own  limited  resources  and  the  national 
crisis  which  exists  with  regard  to  the 
problems  of  racial  harmony. 

4.  The  pr(HX>sal  to  gather  statistical 
data  is  opposed  by  some  on  the  ground 
that  statistics  cannot  properly  be  util- 
ized to  determine  the  existence  of  dis- 
criminatory practices,  and  that  such  use 
would  be  improper  since  other  factors 
than  discrimination  may  prevent  "fully 
proportional  minority  group  employ- 
ment." It  Is  also  said  that  statistical 
data  can  only  be  useful  for  any  purpose 
when  large  nimibers  are  involved.  It  is 
also  pointed  out  that  the  forms  will  not 
show  the  number  of  qualified  people 
available.  These  comments,  we  believe, 
warrant  clariflcation  of  our  purpose 
rather  than  abandonment  of  the  pro- 
posal to  obtain  industry  statistics  on 
minority  employment.  We  have  not  sug- 
gested that  such  data  for  any  particular 
year  would  demonstrate  the  existence  of 
discrimination  at  any  station.  What  we 
do  believe  is  that  it  is  useful  to  show 
industry  emplojrment  patterns  and  to 
raise  appropriate  questions  as  to  the 
causes  of  such  patterns.  Thus,  If  none 
of  the  broadcast  stations  in  a  city  with 
a  large  Negro  population  had  any  Negro 
employees  in  other  than  menial  jobs,  a 
fair  question  would  be  raised  as  to  the 
cause  of  this  situation.  The  absence  of 
data  on  the  nimiber  of  Negroes  "quali- 
fied" for  other  positions  does  not  affect 
the  legitimacy  of  the  query,  unless  we 
are  to  assume  that  there  are  no  Negroes 
qualified  for  other  than  menial  posi- 
tions, an  assiunptlon  we  are  not  prepared 
to  make.  We  have  at  no  time  Indicated 
that  "fully  proportional"  employment  of 
minority  groups  is  called  for  by  our  rules, 
since  we  do  not  believe  that  fair  employ- 
ment practices  will  necessarily  result  In 
the  employment  of  any  minority  group 
in  direct  proportion  to  its  niunbers  in 
the  community.  But  we  do  not  imder- 
stand  the  reluctance  to  having  the  Com- 
mission obtain  statistical  data  on  the 
employment  situation.  We  should  have 
thought  the  Industry  would  be  interested 
In  such  a  pictiu^  of  itself,*  and  we  note 
in  this  c<Hinection  that  the  National  As- 
sociation of  Educational  Broadcasters 
has  been  conducting  a  study  of  employ- 
ment practices  and  statistics  of  its  mem- 
bers. Statistics  may  not  give  definitive 


*  The  btirden  to  the  Industry  of  furnishing 
the  data  we  have  determined  to  require  is 
surely  minimal  compared  to  the  Importance 
of  the  subject.  We  have  also  considered  the 
burden  upon  the  Commission.  After  studying 
our  own  computer  capability  and  consulting 
with  computer  programers  at  EEOC,  we  have 
come  to  the  decision  that  annual  reports 
designed  to  be  fed  into  a  computer  will  pose 
no  problem.  Retrieval  of  the  Information 
can  be  programed  to  provide  a  variety  of 
"profile"  statistics.  Use  of  the  computer  will 
relieve  the  Commission  of  any  heavy  admin- 
istrative burden,  will  provide  ready  access 
to  the  information  contained  on  the«e  forms, 
and  will  allow  ease  of  data  storage  for  cu- 
mulative or  comparative  purposes. 
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answers,  but  they  clearly  can  raise  valid 
questions." 

5.  A  significant  number  of  those  com- 
menting on  the  proposed  rules  criticized 
the  illustrative  job  categories  used  in  the 
annual  rejlorting  form  as  being  largely 
irrelevant  to  the  tjrpes  of  job  categories 
which  are  unique  to  the  broadcast  in- 
dustry. Opponents  of  any  reporting  re- 
qiiirement  argued  that  since  the  pro- 
posed categories  were  Irrelevant  to  the 
broadcast  Industry  and  duplicative  of 
the  EEOC  forms,  there  was  no  need  or 
necessity  for  adoption  of  this  part  of  the 
proposed  riiles.  while  proponents  urged 
that  more  meaningful  categories  be 
adopted,  e.g.,  the  job  categories  used  by 
the  National  Association  of  Educational 
Broadcasters.  The  appropriate  Job  cate- 
gories present  a  difBcult  problem.  We 
proposed  use  of  the  job  categories  in  the 
EEO-1  form  because  it  would  allow  inter- 
industry comparisons  and  would  simplify 
the  reporting  for  all  stations,  particu- 
larly those  now  supplying  data  on  the 
EEO-1  form.  On  the  other  hand,  the 
EEO-1  job  categories  are  generalized 
and  not  particularly  suited  to  the  broad- 
cast industry.  The  job  categories  utilized 
by  the  National  Association  of  Educa- 
tional Broadcasters  would  clearly  be 
more  pertinent.  They  are  as  follows: 
Chief  Executive;  Major  Department 
Heads ;  Other  Supervisory ;  Trafflc/Con- 
tinuity;  Executive  Producer  and/or 
Writer;  Staff  Producer- Directors ;  On- 
the-Alr  Talent;  Production  Assistants, 
Cameramen;  Staging/Lighting/ Artists/ 
Photogs;  Operating  Engineers;  Mainte- 
nance Engineers;  Clerical.  These  cate- 
gories are  specifically  relevant  to  broad- 
casting and  woiild  give  more  useful 
statistics.  However,  the  job  categories  in 
the  present  EEO-1  form  will  also  give 
a  useful  picture  of  the  primary  job  areas 
and  we  are  reluctant  at  this  time  to  re- 
quire stations  now  using  those  forms  to 
give  us  parallel  information  with  a  dif- 
ferent job  breakdown.  We  will  therefore 
retain  the  job  categories  in  our  proposal. 

6.  The  other  part  of  our  proposal  was 
that  applicants  for  construction  permits, 
transfers,  and  renewals,  as  well  as  exist- 
ing stations,  describe  their  equal  employ- 
ment programs  in  terms  of  recruitment, 
selection,  training,  placement,  promo- 
tion, pay,  working  conditions,  demotions, 
layoffs,  and  terminations.  Some  opposi- 
tion comments  showed  particular  con- 
cern for  the  problem  small-  and 
medium-sized  broadcasters  would  en- 
counter In   effectuating   an  affirmative 


•Hector  Richard,  President,  Broadcasters 
Association  of  Puerto  Rico,  wrote  the  Com- 
mission requesting  that  Puerto  Rtcan  broad- 
casters be  exempted  from  the  reporting 
requirements  because  of  the  lack  of  racial 
problems  In  Puerto  Rico  and  In  light  of  the 
large  percentage  of  Spanlsh-Sumamed  Indi- 
viduals. We  must  reject  this  request.  The 
fact  that  a  predominant  number  of  the 
members  of  a  particular  community  are 
members  of  one  of  the  minority  categories 
does  not  relieve  the  broadcaster's  responsl- 
bUlty  to  other  minority  persons  and  does  not 
obviate  the  \isef  ulness  of  the  data,  although 
it  wlU  call  for  a  different  Interpretation  of 
the  results. 


equal  emploj^ment  program  along  the 
lines  described  In  our  proposed  rule 
making.  The  lack  of  formal  recruitment 
procedures,  the  lack  of  upward  mobility 
or  training  for  it,  and  the  relatively  slow 
turnover  in  small-  and  medium-sized 
stations  were  specific  reasons  for  con- 
cern. In  view  of  these  considerations,  the 
meaningfulness  of  affirmative  equal  em- 
ployment programs  was  questioned.  We 
imderstand  these  concerns,  and  wish  to 
make  clear  that  the  depth  and  detail  of 
any  station's  equal  opportunity  program 
will  be  expected  to  vary  not  only  with  the 
racial  makeup  of  the  community  and 
area,  but  also  with  the  size  of  the-station. 
We  do  not  expect  small  stations  to  sub- 
mit elaborate  programs.  On  the  con- 
trary, we  recognize  that  with  such 
smallness,  a  simpler  response  is  cor- 
respondingly to  be  expected.  Nor  do  we 
proi>ose  that  stations  depart  from  estab- 
lished hiring  practices.  If  these  practices 
give  an  equal  opportunity  to  minority 
groups.  The  National  Association  of 
Broadcasters  suggests,  for  example,  that 
oiu-  guidelines  will  force  stations  to  go  to 
sources  of  employment  which  cannot 
supply  qualified  persons,  e.g.,  schools  and 
colleges  with  significant  minority  group 
enrollments.  But  our  proposal  was  that 
a  station's  equal  employment  opportun- 
ity program  "reasonably"  address  itself 
to  the  suggested  guidelines.  If  a  college 
cannot  supply  qualified  persons,  a  sta- 
tion Is  not  expected  to  seek  employees 
there  merely  because  the  college  has  a 
significant  minority  enrollment.  On  the 
other  hand,  a  station  which  does  seek 
employees  in  colleges  must  do  so  on  a 
fair  basis,  and  it  cannot  set  up  arbitrary 
recruitment  policies  which  result  in  dis- 
crimination. Thus,  it  could  not  limit  its 
recruitment  efforts  to  a  technical  school 
which  discriminates.  The  proposed  re- 
quirement will  make  the  broadcaster 
focus  upon  the  problem.  It  can  be  met 
by  all  stations,  large  or  small,  with  rea- 
sonable good  will.  As  we  noted  in  our 
second  opinion  on  this  subject,  the  em- 
ployment of  qualified  people  may  be 
hindered  by  Indifference  as  well  as  overt 
discrimination.  The  need  to  prepare  a 
positive  program  of  nondiscrimination 
should  be  of  benefit  from  this  point  of 
view.  It  will  not  lower  valid  employment 
standards,  as  some  appear  to  fear;  it  will 
help  to  insure  that  qualified  people  are 
not  overlooked.* 

7.  The  International  Brotherhood  of 
Electrical  Workers,  the  American  Broad- 
casting Companies,  Inc.,  and  the  Na- 
tional Association  of  Broadcasters  have 
raised  the  issue  of  Commission  involve- 
ment in  labor-management  negotiations. 
However,  as  pointed  out  in  the  Memo- 
randum Opinion  and  Order  and  Notice 
of  Proposed  Rule  Making  of  July  5,  1968, 
and  the  Report  and  Order  of  June  6, 


*It  Is  true  that  examination  of  these  pro- 
grams will  put  a  new  burden  upon  the  Com- 
mission. We  note  that  they  can  and  should 
be  treated  as  any  other  part  of  the  applica- 
tion. Furthermore,  as  we  have  already  em- 
phasized they  have  value  by  their  preparation 
and  public  filing  in  forcing  attention  to  a 
matter  of  vital  national  concern. 
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1969,  this  Nation  has  adopted  a  national 
policy  against  discrimination  in  employ- 
ment, and  the  recognition  of  this  im- 
portant poUcy  must  be  a  part  of 
collective  bargaining  by  labor  and  man- 
agement. We  assume  there  is  no  dis- 
agreement with  this  view,  and  the  NAB 
tells  us  that  most  station  contracts  al- 
ready contain  nondiscrimination  lan- 
guage as  part  of  the  agreement's 
preamble.  We  then  see  no  conflict  be- 
tween our  action  and  normal  labor- 
management  negotiations  which  must 
always  adjust  to  the  law.  The  free  play 
of  such  negotiations  remains  unaffected, 
as  does  whatever  hiring  prerogatives 
management  would  otherwise  have. 
There  is  no  requirement,  as  the  NAB 
fears,  that  this  prerogative  be  negotiated 
away. 

8.  The  American  Broadcasting  Com- 
panies, Inc.,  and  the  National  Association 
of  Broadcasters  suggested  that  a  specific 
definition  of  the  terms  "area"  and  "in- 
significant niunber  of  minority  members" 
would  be  necessary  for  licensees  to  know 
what  is  required  of  them.  The  Com- 
mission's Program  Policy  Statement  of 
July  29,  1960,  20  Pike  &  Fischer,  R.R. 
1901,  clearly  placed  the  primary  respon- 
sibility for  examining  a  community's 
tastes,  needs  and  desires  on  the  li- 
censee." The  responsibility  was  affirmed 
in  Henry  v.  F.C.C..  112  U.S.  App.  D.C  257 
302  P.  2d  191  (C.A.D.C.,  1962),  cert,  de- 
nied 371  U.S.  821.  Since  every  licensee 
has  the  continuing  responsibility  to  know 
and  serve  the  tastes,  needs  and  desires  of 
his  community  and  area,  the  licensee  Is 
in  the  best  position  to  know  the  minority 
population  in  his  service  area  and  to 
respond  accordingly.  Therefore,  we  be- 
lieve that  a  specific  definition  formu- 
lated by  the  Commission  would  be 
Inappropriate.* 

9.  RKO,  which  has  supported  the  rule 
making,  suggested  that  statistics  should 
be  prepared  separately  for  each  station 
in  a  community  under  common  owner- 
ship. We  recognize  the  utihty  of  this 
suggestion  because  of  the  increased  in- 
dependent AM  and  FM  operations  pro- 
moted by  the  Commission,  but  we  think 
that  here  again  simplicity  outweighs  the 
benefits.  As  conditions  change,  and  more 
stations  have  separtite  staffs,  we  can  re- 
consider this  question.  RKO  has  also  re- 
quested further  definition  of  three  terms 
used  in  the  elements  mentioned  for  in- 
clusion in  stations'  equal  employment 
opportunity  programs:  Media  vidth  "sig- 


»  We  note  that  even  at  that  date  the  Com- 
mission speciflcally  Included  "Service  to 
Minority  Groups." 

"  One  party  has  also  urged  that  we  not  re- 
quire submission  of  unadjudlcated  com- 
plaints filed  with  Federal  or  local  bodies. 
However,  it  is  useful  to  keep  advised  of  the 
existence  and  progress  of  such  complaints! 
we  also  note  that  WPDC  suggests  making  a 
new  subtotal  for  unskilled  laborers  and  serv- 
ice workers,  so  that  this  category  can  be 
broken  out,  and  stations  doing  their  own 
cleaning  work  and  using  minority  group 
employees  in  that  category  will  not  get 
undue  credit  for  the  employment  of  a  high 
percentage  of  minority  personnel.  We  think 
that  this  factor  can  easily  be  taken  account 
Of  without  changing  the  proposed  form. 
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nlflcanf  circulation  among  minority 
groups  to  be  used  for  emplojrment  adver- 
tisements; the  maintenance  of  "system- 
atic" oontfu;ts  with  minority  groups  and 
human  relations  organizations;  and  the 
avoidance  of  techniques  and  tests  which 
"have  the  effect"  of  discriminating.  The 
first  two-  of  these  we  believe  to  be  ade- 
quately precise.  The  third  element,  as 
is  the  case  with  the  others,  is  to  be  em- 
ployed reasonably  in  terms  of  the  sta- 
tion's size  and  normal  hiring  methods. 
Most  stations  probably  do  not  do  testing. 
Those  that  do  should  review  their  tests 
to  make  sure  that  they  are  relevant  to 
job  requirements.  There  is  developing 
law  and  policy  on  this  subject  through 
Equal  Employment  Opportunity  Com- 
mission and  judicial  pronouncements 
which  can  serve  as  a  guide  in  an  ad- 
mittedly difficult  area.  We  have  no  in- 
tention of  considering  sanctions  in  an 
area  of  doubt,  but  do  expect  a  good  faith 
attempt  to  meet  the  intent  of  this 
provision. 

10.  For  the  reasons  set  forth  in  the 
foregoing  paragraphs,  and  the  public 
policy  considerations  discussed  in  prior 
Commsision  opinions:  It  is  ordered.  Pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1).  303,  307,  308,  309,  and  310 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(1),  303,  307,  308, 
309,  and  310,  that  effective  July  10,  1970 
Part  73,  S§  73.125,  73.301,  73.599,  73.680, 
and  73.793,  are  amended  as  pet  forth  In 
Appendix  A,  and  Parts  0  and  1  of  the 
Commission's  rules  are  amended  as  set 
forth  in  Appendix  B  of  this  report  and 
order.' 

11.  /f  is /urifter  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303.  307,  308,  309,  310,  48  Stat.,  as 
amended,  1066.  1082,  1083.  1084,  1085  1086- 
47  U.S.C.  154,  303,  307.  308,  309,  310) 

Adopted:  May  20, 1970. 

Released:  Jime  3, 1970. 


Federal  Communications 
Commission,' 
r  SEAL  1         Ben  P.  Waple, 

Secretary. 

Appendix  A 


In  Part  73  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations 
§§73.125.  73.301.  73.599,  73.680,  and 
73.793,  the  wording  of  which  is  identical, 
are  amended  to  read  as  follows: 

§  *  3. Equal      rmploymont      oppor- 
tunities. 

(a)  Gerteral  policy.  Equal  opportunity 
in  employment  shall  be  afforded  by  all 
Ucensees  or  permittees  of  commercially 
or  noncommercially  operated  standard, 
FM,  television  or  international  broadcast 
stations  (as  defined  in  this  part)  to  all 


'  The  forms  are  subject  to  clearance  by  the 
Bureau  of  the  Budget  and  will  be  utilized 
only  in  their  final  version  following  clear- 
ance by  the  Bureau  under  the  Federal  Re- 
ports Act.  Tentative  FCC  Form  395  is  filed 
as  part  of  the  original  document. 

•  Concurring  and  dissenting  statements  of 
Commissioners  Bartley  and  Wells  filed  as 
part  of  original  document;  Commissioner 
Robert  E.  Lee  absent. 
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qualified  persons,  and  no  person  shall 
be  discriminated  against  in  employment 
because  of  race,  color,  religion,  national 
origin  or  sex. 

(b)  Equal  employment  opportunity 
program.  Each  station  shall  establish, 
maintain  and  carry  out,  a  positive  con- 
tinuing program  of  specific  practices  de- 
signed to  assure  equal  opportunity  in 
every  aspect  of  station  employment  pol- 
icy and  practice.  Under  the  terms  of  its 
program,  a  station  shall: 

(1)  Define  the  responsibility  of  each 
level  of  management  to  insure  a  positive 
application  and  vigorous  enforcement  of 
the  policy  of  equal  opportunity,  and 
establish  a  procedure  to  review  and  con- 
trol managerial  and  supervisory  per- 
formance. 

(2)  Inform  its  employees  and  recog- 
nized employee  organizations  of  the  posi- 
tive equal  employment  opportunity  poli- 
cy and  program  and  enlist  their  coop- 
eration. 

(3)  Communicate  the  station's  equal 
employment  opportunity  policy  and  pro- 
gram and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  national 
origin  or  sex,  and  soUcit  their  recruit- 
ment assistance  on  a  continuing  basis. 

(4)  Conduct  a  continuing  campaign  to 
exclude  every  form  of  prejudice  or  dis- 
crimination based  upon  race,  color,  re- 
Ugion,  national  origin  or  sex,  from  the 
station's  personnel  policies  and  practices 
and  working  conditions. 

(5)  Conduct  continuing  review  of  job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  training,  job 
design  and  other  measures  needed  in  or- 
der to  insure  genuine  equality  of  oppor- 
tunity to  participate  fully  in  all  organi- 
zational units,  occupations  and  levels  of 
responsibility  in  the  station. 

Appendix  B 

A.  Parts  0  and  1  of  the  Commission's 
rules  are  amended  as  follows: 

1.  In  §  0.455(b),  subparagraph  (4)  Is 
added  to  read  as  follows: 

§  0.455  Other  locations  at  Kliich  records 
may  be  inspected. 

•  •  •  •  • 
(b)  Broadcast  Bureau.  *  •   • 

(4)  Annual  employment  report  filed 
by  licensees  and  permittees  of  broadcast 
stations  pursuant  to  §  1.612  of  this 
chapter. 

•  •  •  •  • 

2.  In  §  1.526,  the  Introductory  text  of 
paragraphs  (a)  and  (e)  is  amended  and 
a  new  paragraph  (a)  (5)  is  added  to  read 
as  follows: 

§  1.526  Records  to  be  maintained  locally 
for  public  inspection  by  applicants, 
permittees,  and  licensees. 

(a)  Records  to  he  maintained.  Every 
applicant  for  a  construction  permit  for 
a  new  station  in  the  broadcast  services 
shall  maintain  for  public  inspection  a 
file  for  such  station  containing  the  mate- 
rial in  subparagraph  (1)  of  this  para> 
graph,  and  every  permittee  or  licensee 
of  a  station  In  the  broadcast  services 
shall  maintain  for  public  inspection  a 


No.  110 6 
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file  for  such  station  containing  the  mate- 
rial in  subparagraphs  (1),  (2),  (3),  (4), 
and  f5)  of  this  paragraph:  Provided, 
however.  That  the  foregoing  require- 
ments shall  not  apply  to  applicants  for 
^  or  permittees  or  licensees  of  television 
broadcast  translator  stations.  The  mate- 
rial to  be  contained  in  the  file  is  as 
follows: 

•  •  •  *  • 

<5)  A  copy  of  every  annual  employ- 
ment report  filed  by  the  licensee  or  per- 
mittee for  such  station  pursuant  to  the 
provisions  of  this  part;  and  copies  of  all 
exhibits,  letters  and  other  documents 
filed  as  part  thereof,  all  amendments 
thereto,  aU  correspondence  between  the 
permittee  or  licensee  and  the  Commis- 
sion pertaining  to  the  reports  after  they 
have  been  filed  and  all  dociunents  in- 
corporated therein  by  reference  and 
which  according  to  the  provisions  of 
§§  0.451—0.461  of  this  chapter  are  open 
for  puWic  inspection  at  the  offices  of  the 
Commission. 

•  •  •  •  • 

<e)  Period  of  retention.  The  records 
specified  In  paragraph   (a)(4)    of  this 
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section  shall  be  retained  for  the  periods 
specified  in  §§  73.120(d).  73.290(d). 
73.590(d),  and  73.657(d)  of  this  chapter 
(2  years).  The  records  specified  in  para- 
graph (a)  (1).  (2),  (3).  and  (5)  of  this 
section  shall  be  retained  as  follows: 
*  •  •  •  • 

3.  Section  1.612  is  added  to  read  as 
follows : 

§1.612     Annual  eniplovnient  report. 

Each  licensee  or  permittee  of  a  com- 
mercially or  noncommercially  operated 
standard,  FM,  television,  or  interna- 
tional broadcast  station  (as  defined  in 
Part  73  of  this  chapter)  with  five  or 
more  fulltime  employees  shall  file  with 
the  Commission  on  or  before  April  1  of 
each  year,  on  FCC  Form  395.  an  annual 
employment  report. 

B.  A  new  section  VI  in  FCC  Form  301. 
303,  309,  311,  314.  315,  340.  and  342.  is 
adopted.* 

[PJl.    Doc.    70-6938:    FUed,    June   5,    1970; 
8:45  a.m.] 


» Filed  S6  part  of  the  orlglaal  document. 


[Docket  No.  18426] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Sole,  Import,  or  Shipment  for  Sale  of 
Devices  Which  Cause  Harmful  In- 
terference to  Radiocommunicotions; 
Correction 

The  report  and  order  In  the  above- 
enUtled  matter,  FCC  70-506,  released 
May  18.  1970.  and  published  In  the  Fed- 
eral Register  on  May  22.  1970  (35  F.R. 
7894) ,  is  corrected  by  deleting  footnote 
9  which  reculs  "Commissioner  Wells 
dissenting". 

Released:  June  1.  1970. 

Federal  Communications 
Commission, 
Tseal]        Ben  F.  Waple, 

Secretary. 

IP.R.    Doc.    70-7060:    Piled,    June   8,    1970; 
8:49  «.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Parts  4,  5,  6,  8,  15,  18  1 

UNIFORM  SYSTEM  OF  ACCOUNTING 

Manifested  and  Entered  Quantities  of 
Merchandise 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  RjS.  251, 
sees.  2.  3.  23  Stat.  118,  as  amended,  119. 
sees.  439,  440,  459.  460,  484,  498(a),  505, 
584,  623,  624,  46  Stat.  712,  722,  728,  as 
amended,  717,  732,  748,  759,  as  amended, 
sec.  1109.  72  Stat.  799,  as  amended.  19 
U.S.C.  66,  1439.  1440,  1459,  1460.  1484, 
1498(a),  1505,  1584.  1623,  1624,  46  U.S.C. 
2,  3.  49  U.S.C.  1509,  5  U.S.C.  301.  it  is 
proposed  to  amend  §  4.12(a),  5.1,  6.7(h). 
8.28(b),  15.8,  18.2(b).  and  18.6  (b)  and 
(c) ,  Customs  Regulations,  relating  to  the 
manifesting  of  merchandise  imported  by 
vessel,  vehicles  and  by  aircraft,  to  the 
granting  of  permits  to  release  merchan- 
dise by  Customs,  to  allowances  granted 
in  the  assessment  of  duties  when  lost  or 
missing  merchandise  was  not  imported, 
and  to  shortages  in  merchandise  shipped 
under  a  transportation  entry. 

A  nationwide  uniform  method  of  ac- 
counting for  manifested  merchandise 
and  treatment  of  quantity  discrepancies 
of  imported  merchandise  will  benefit 
carriers  and  importers  by  reducing  un- 
certainties in  establishing  the  facts 
necessary  to  be  relieved  of  liability  for 
merchandise  not,  in  fact,  imported. 
Customs  will  also  benefit  by  the  installa- 
tion of  a  system  that  will  reduce  paper- 
work and  which  will  allow  a  carrier  and 
a  consignee  to  reconcile  between  them- 
selves, without  the  Intervention  of  Cus- 
toms, differences  between  manifested 
quantities  and  quantities  of  merchandise 
available  for  delivery  to  the  consignee  by 
the  carrier  imder  the  provisions  of  sec- 
tion 448(a)  of  the  Tariff  Act  of  1930 
(19U.S.C.  1448(a)). 

In  order  to  provide  such  a  uniform 
system,  it  is  proposed  to  amend  the  Cus- 
toms Regulations  as  tentatively  set  forth 
below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

In  §  4.12,  paragraph  (a)  is  amended  to 
read: 

§4.12     Correction  of  manifest.  i 

(a)  Vessel  masters  or  agents  shall 
notify  the  district  director  on  Customs 
Form  5931  of  overages  (merchandise 
found,  but  not  manifested)  or  shortages 
(merchandise  manifested,  but  not  found) 
of  merchandise.  Overages  shall  be  re- 
ported within  3  weeits  and  shortages  shall 
be  reported  within  2  months  after  entry 
of  the  vessel.  If  the  district  director  dis- 
covers discrepancies  which  are  not  timely 


reported  by  the  master  or  agent,  he  shall 
notify  the  master  or  agent  of  such  dis- 
crepancies and  the  master  or  agent  shall 
furnish  a  report  on  Customs  Form  5931 
to  the  district  director  within  3  weeks  of 
the  notification.  In  that  case,  the  master 
or  agent  shall  include  a  statement  as  to 
why  the  discrepancy  was  not  reported 
by  him  in  accordance  with  the  first  sen- 
tence of  this  section.  A  shortage  certifi- 
cate,^   post   entry,"    or    other   suitable 
explanation    of    the    corrective    action 
taken  (see  §  4.34)  shall  be  completed  on 
Customs  Form  5931  submitted  by  the 
master  or  agent.  In  the  case  of  a  short- 
age, satisfactory  evidence  to  support  a 
claim  of  nonarrival  or  proper  disposition 
of  the  merchandise  shall  be  obtained  by 
the  master  or  agent  and  shall  be  re- 
tained by  the  carrier  in  his  files  for  1 
year.  Unless  the  required  notification  and 
explanation  is  made  timely  and  the  dis- 
trict director  Is  satisfied  that  the  dis- 
crepancies resulted  from  clerical  error  or 
other  mistake  and  there  has  been  no  loss 
to  the  revenue  (and  in  the  case  of  a  dis- 
crepancy not  initially  reported  by  the 
master  or  agent  that  there  was  a  valid 
reason  for  the  failure  to  so  report) .  ap- 
plicable  penalties    under   section    584. 
Tariff  Act  of  1930.  as  amended,  shall  be 
assessed  (see  §  23.23  of  this  chapter) .  For 
the  purpose  of  assessing  such  penalties, 
the  value  of  the  merchandise  shall  be 
determined  as  prescribed  in  §  23.12  of  this 
chapter.  The  fact   that  the  master  or 
owner  had  no  knowledge  of  a  discrepancy 
shall  not  relieve  him  from  the  penalty. 


PART  5 — CUSTOMS  RELATIONS  WITH 
CONTIGUOUS  FOREIGN  TERRITORY 

The  section  heading  for  5  5.1  Is 
amended  and  a  new  paragraph  (e)  is 
added  as  follows: 

§  5.1      Imports     from     conli^uous    roun- 
*  tries;    manifests;    report   of   arrival; 

correction  of  manifests. 

•  •  •  •  « 

(e)  The  provisions  of  sections  440  and 
584,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1440  and  1584).  relate,  respec- 
tively, to  post  entry  for  correction  of  and 
to  penalties  for  falsity  or  lack  of  a  mani- 
fest. Those  provisions  are  applicable  to 
all  vehicles  and  to  vessels  of  less  than  5 
net  tons  arriving  from  a  place  outside  the 
United  States  and  required  to  file  a 
manifest.  The  time  limitations  and  the 
requirement  for  notification  set  forth  in 
§  4.12  of  this  chapter  with  respect  to  the 
correction  of  vessel  manifests  are  ap- 
plicable to  the  correction  of  manifests  of 
all  vehicles  and  of  vessels  of  less  than  5 
net  tons  arriving  from  a  contiguous 
country  otherwise  than  by  sea.  Post 
entry  to  add  to  a  manifest  any  merchan- 
dise omitted  from  or  which  does  not  agree 
with  the  manifest  may  be  made  on  a 


separate   copy   of   the    cargo   manifest 
form  marked  or  stamped  "Post  Entry." 
Correction  of  a  manifest  to  delete  mer- 
chandise not  found  on  the  vehicle  or 
vessel  at  the  time  of  arrival  may  be  made 
by  submission  of  a  separate  copy  of  the 
cargo  manifest  form  marked  or  stamped 
"Shortage    Declaration."    Such    copies 
shall  list  the  merchandise  involved,  state 
the  reasons  for  the  discrepancy,  and  bear 
a  signed  declaration  of  the  person  in 
charge  of  the  vehicle  or  vessel,  or  an 
authorized  agent,  reading,  "I  declare  to 
the  best  of  my  knowledge  and  belief  that 
the  overage  or  shortage  described  herein 
occurred  for  the  reasons  stated.  I  also 
certify  that  evidence  to  support  a  claim 
of  nonarrival  of  merchandise  will  be  re- 
tained in  the  carrier's  files  for  a  period  of 
at  least  1  year  and  will  be  made  available 
to  Customs  on  demand."  If  a  copy  of  the 
cargo  manifest  is  not  so  used.  Customs 
Form  5931  shall  be  used  for  corrections 
of   the   manifest.   Unless   the   required 
notification  and  explanation  are  made 
timely  tind  the  district  director  is  satis- 
fied that  the  discrepancies  resulted  from 
clerical  error  or  other  mistake  and  there 
has  been  no  loss  to  the  revenue,  ap- 
plicable penalties  under  section  584,  Tar- 
iff Act  of   1930,  as  amended,   shall  be 
assessed.  For  the  purpose  of  assessing 
such  penalties,  the  value  of  the  merchan- 
dise shall  be  determined  as  prescribed  in 
?  23.12  of  this  chapter.  The  fact  that  the 
lierson  in  charge  or  the  owner  of  the 
vfthicle  or  vessel  had  no  knowledge  of  the 
di-crepancy  shall  not  relieve  him  from 
the  penalty. 

(Sees.  440,  459,  460,  498(a) ,  584,  46  Stat.  712, 
as  amended,  717,  as  amended,  728,  as 
amended,  748,  as  amended;  19  U.S.C.  1440 
1459,  1460.  1498(a) ,  1584) 

Note:  Tne  proposed  amendment  to  J  5.1 
win  appear  on  adoption  as  an  amendment  to 
Part  123  of  the  Customs  Regulations  which 
will  become  effective  on  June  25,  1970. 


PART  6— AIR  COMMERCE 
REGULATIONS 

In  §  6.7,  paragraph  (h)  is  amended  to 
read: 

§  6.7     Documents  for  entry. 

*  •  •  •  • 

(h)  The  provisions  of  sections  440*' 
and  584=^  Tariff  Act  of  1930,  as  amended, 
relate,  respectively,  to  post  entry  for  cor- 
rection of  and  to  penalties  for  falsity  or 
lack  of  a  manifest.  Those  provisions  are 
applicable  to  aircraft  arriving  from  a 
place  outside  the  United  States  with 
merchandise  and  unaccompanied  bag- 
gage for  which  a  manifest  is  required  to 
be  filed.  The  time  limitations  and  the 
requirements  for  notification  set  forth 
in  §  4.12  of  this  chapter  with  respect  to 
the  correction  of  vessel  manifests  are 
applicable  to  the  correction  of  aircraft 
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manifests.  Post  entry  to  add  to  a  manl- 
iest any  merchandise  omitted  from  or 
which  does  not  agree  with  the  manifest 
may  be  made  by  the  airline  on  a  separate 
copy  of  the  cargo  manifest  form  marked 
or  stamped  "Post  Entry."  Correction  of  a 
manifest  to  delete  merchandise  not  found 
on  board  the  aircraft  at  the  time   of 
arrival  may  be  made  by  submission  of  a 
separate  copy  of  the  cargo  manifest  form 
marked  or  stamped  "Shortage  Declara- 
tion." Such   copies  shall  list  the  mer- 
chandise involved,  state  the  reasons  for 
the  discrepancy,  and  bear  a  signed  decla- 
ration of  the  aircraft  commander  or  an 
authorized  agent  reading  "I  declare  to 
the  best  of  my  knowledge  and  belief  that 
the    overages    or    shortages    described 
herein  occurred  for  the  reasons  stated.  I 
also  certify  that  evidence  to  support  a 
claim  of  nonarrival  of  merchandise  will 
be  retained  in  the  carrier's  files  for  a 
period  of  at  least  1  year  and  will  be  made 
available  to  Customs  on  demand."  If  a 
copy  of  the  cargo  manifest  is  not  so  used. 
Customs  Form  5931  shall  be  used  for  cor- 
rections of  the  manifest.  Unless  the  re- 
quired notification  and  explanation  are 
made  timely  and  the  district  director  Is 
satisfied  that  the  discrepancies  resulted 
from  clerical  error  or  other  mistake  and 
there  hos  been  no  loss  to  the  revenue, 
applicable  penalties  imder  section  584. 
Tariff  Act  of  1930,  as  amended,  shall  be 
assessed.  For  the  purpose  of  assessing 
such  penalties,  the  value  of  the  mer- 
chandise shall  be  determined  as  pre- 
scribed in  §  23.12  of  this  chapter.  The 
fact   that  the  aircraft  commander  or 
owner  had  no  knowledge  of  a  discrepancy 
shall  not  relieve  him  from  the  penalty. 

(Sec.  644.  46  Stat.  766.  sec.  1109.  72  Stat.  799; 
19  U.S.C.  1644,  49  U.S.C.  1509) 


PROPOSED  RULE  MAKING 


(Sc  484.  505.  623.  46  Stat.  722.  as  amended. 
732.  759,  as  amended;  19  U.S.C.  1484.  1505, 
1623) 


PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

In  §  8.28,  paragraph  (b)  is  amended  to 
read: 

§  8.28      Release  under  bond;   deposit  of 
estimated  duties;  permit. 

•  •  •  •  •  • 

(b)  The  estimated  duties.  If  any,  hav- 
ing been  deposited  as  required  by  section 
505,  Tariff  Act  of  1930,  32  and  the  bond 
filed,  an  authorization  for  delivery  on 
Customs  Form  750 1-A  shall  be  issued  and 
delivered  to  the  importer  or  his  agent,  to 
be  by  him  sent  to  the  inspector  in  charge 
of  the  merchandise,  who  shall  authorize 
the  carrier  to  deliver  that  part  of  the 
merchandise  not  designated  for  exami- 
nation, and  which  the  carrier  has  re- 
tained under  the  provisions  of  section 
499,  Tariff  Act  of  1930,  with  discrepancies 
between  the  invoiced,  entered  quantities 
delivered  to  the  consignee  by  the  carrier 
accounted  for  in  accordance  with  the 
provisions  of  S  15.8  of  this  chapter:  Pro- 
vided. That  the  district  director  may  au- 
thorize an  examiner  to  release  both  ex- 
amined and  unexamined  packages  in  a 
shipment  examined  by  such  ofiBcer  at  a 
pHce  not  in  charge  of  a  customs  ofiBcer 
when  this  can  be  done  without  any  real 
interference  with  the  performance  of  the 
examiner's  regular  duties. 


PART  15— RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  STOLEN,  DE- 
STROYED, INJURED,  ABANDONED, 
OR  SHORT-SHIPPED 

Section  15.8  is  amended  to  read: 

§  15.8  Sliorlages  in  invoiced  or  entered 
quantities  of  mert-handise :  lost  park- 
ages,  deficiencies  in  ronlenis  of  pack- 
ages, definition  of  "prrniilted^ 
merchandise. 

« a )  ( 1)  An  importer  will  be  allowed 
to  file  a  consumption  or  warehouse  entry 
for  less  than  the  invoiced  and  manifested 
amount  of  merchandise  where  the  num- 
ber of  packages  of  merchandise  "per- 
mitted" and  delivered  to  him  by  the 
carrier,  under  the  immediate  delivery 
provisions  of  §  8.59  of  this  chapter  is 
less  than  the  amount  invoiced  and  mani- 
fested, provided  there  is  filed  with  the 
entry  a  Customs  Form  5931,  in  tripli- 
cate, executed  by  both  the  importer  and 
the  importing  carrier  or  bonded  carrier, 
and  the  said  carrier  declares  therein 
that  the  missing  package (s)  were  not 
available  for  release  by  the  carrier 
within  the  provisions  of  19  U.S.C. 
1448ra). 

(2)  Allowance  shall  be  made  in  the 
assessment  of  duties  for  lost  or  missing 
packages  of  merchandise  included  in  an 
entry  whenever  It  is  established  to  the 
satisfaction  of  the  district  director  of 
customs  before  the  liquidation  of  the 
entry  becomes  final  that  the  merchan- 
dise claimed  to  be  lost  or  missing  was 
not  permitted  (see  paragraph  (c)  of  this 
section) .  A  claim  for  such  allowance 
must  be  made  on  Customs  Form  5931, 
in  triplicate,  executed  by  the  importer 
and  the  importing  carrier  or  bonded 
carrier,  as  appropriate.  Where  the  im- 
porting or  bonded  carrier  refuses  to 
execute  the  Form  5931.  a  claim  may  be 
allowed  if  the  importer  properly  exe- 
cutes the  F^rm  5931  and  attaches  copies 
of  the  dock  receipt  or  other  document 
evidencing  nonreceipt  of  the  missing  or 
lost  packages.  When  there  is  a  difference 
between  the  quantities  shown  on  an  im- 
porting carrier's  manifest  and  the  quan- 
tity permitted  to  the  importer,  duties 
or  liquidated  damages  shall  be  assessed 
under  the  provisions  of  19  U.S.C.  1448 
or  the  provisions  of  the  carrier's  bond, 
unless  the  carrier  corrects  his  manifest 
fsee  §4.12  of  this  chapter).  Liquidated 
damages  for  lost  or  missing  packages 
shall  be  assessed  against  a  bonded  com- 
mon carrier  in  accordance  with  §  18.8 
of  this  chapter. 

<3)  An  allowance  shall  be  made  in  the 
assessment  of  duties  for  deficiencies  in 
a  package  or  packages  when: 

(i)  The  importer  files  a  Customs  Form 
5931.  in  triplicate,  executed  by  the  im- 
porter alone,  where  the  claim  is  made 
that  the  shortage  was  concealed  and  the 
district  director  satisfies  himself  as  to 
the  validity  of  the  claims;  or 

(ii)  In  the  case  of  unconcealed  short- 
ages, the  importer  files  a  Customs  Form 
5931,  In  triplicate,  executed  by  both  the 
Importer  and  the  importing  carrier. 


tb)  Allowance  for  deficiency  in  any 
examination,  package  reported  to  the 
district  director  by  a  customs  ofiBcer 
shall  be  made  in  the  liquidation  of  the 
entry,  but  no  customs  ofiBcer  except  one 
making  an  examination  contemplated 
by  section  499,  Tariff  Act  of  1930,  as 
amended,  shall  report  a  supposed 
deficiency  to  the  district  director  unless 
it  is  established  to  the  satisfaction  of 
the  reporting  ofHcer  that  the  merchan- 
dise was  not  imported. 

'O  Permitted  merchandise,  definition 
of — Merchandise  is  permitted  when: 

•  1)  Customs  has  authorized  the  car- 
rier to  make  delivery  to  the  consignee  or 
subsequent  carrier  and  these  parties  in 
interest,  or  their  agents,  have  made  a 
joint  determination  of  quantities:  or 

<2)  The  carrier,  at  its  option,  inde- 
pendently declares  the  quantity  to  be 
permitted  by  Customs  by; 

<i)  Furnishing  a  signed  statement  to 
Customs  that  at  least  4  days  have  elapsed 
since  the  consignee  or  his  agent  was 
notified  of  the  availability  of  the  mer- 
chandise for  delivery,  that  a  determina- 
tion of  the  quantities  of  merchandise 
available  for  delivery  has  been  made,  in- 
dicating the  date  on  which  the  said  de- 
termination was  made;  and 

<ii)  By  filing  the  said  statement  no 
later  than  the  close  of  business  on  the 
next  working  day  after  such  determina- 
tion has  been  made. 


PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

In  S  18.2,  paragraph  (b)   is  amended 
to  read: 

§18.2      Rrceiplby  carrier;  manifest. 

•  •  •  •  « 

•  (b)  A  manifest.  Customs  Form  7512, 
containing  a  description  of  the  mer- 
chandise shall  be  prepared  by  the  carrier 
or  shipper  and  signed  by  the  agent  of 
the  carrier  whenever  merchandise  is 
being  transported  in  bond.  All  copies  of 
the  in  bond  manifest  shall  be  signed  by 
the  importing  carrier  or  his  agent  and 
the  in  bond  carrier  or  his  agent  to  indi- 
cate the  quantity  delivered  for  trans- 
portation in  bond.  When  there  is  no 
discrepancy  between  the  quantity  mani- 
fested by  the  importing  carrier  and  the 
quantity  delivered  to  the  in  bond  carrier, 
the  district  director  may  authorize  waiv- 
ing the  signatures  of  the  parties  in  in- 
terest as  to  delivered  quantities.  Except 
as  prescribed  in  5  5.11  of  this  chapter, 
relating  to  merchandise  in  transit 
through  the  United  States  between  ports 
in  contiguous  foreign  territory,  a  sep- 
arate set  shall  be  prepared  for  each  entry 
and,  if  the  consignment  Is  contained  in 
more  than  one  conveyance,  a  separate  set 
shall  be  prepared  for  each  conveyance. 

In  §  18.6.  paragraphs  (b)  and  <c)  are 
amended  to  read: 

§  18.6     Short  shipments:  shortages;  entry 
and  allowance. 

•  •  •  •  • 

(b)  When  there  is  a  shortage  of  one  or 
more  packages  or  nondelivery  of  an  en- 
tire shipment,  and  inquiry  by  the  can-ier  ' 
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discloses  that  the  merchandise  has  been 
delivered  directly  to  the  consignee,  entry 
therefore  may  be  accepted  if  the  mer- 
chandise can  be  recovered  intact  without 
any  of  the  packages  having  been  opened. 
In  such  cases,  any  shortage  from  the 
invoice  quantity  shall  be  presumed  to 
have  occurred  while  the  merchandise  was 
in  the  possession  of  the  bonded  carrier. 

(c)  If  the  merchandise  cannot  be  re- 
covered intact,  tis  above  specified,  entry 
shall  not  be  accepted  and  there  shall  be 
sent  to  the  initial  bonded  carrier  a  de- 
mand for  liquidated  damages  on  Customs 
Form  5955-A,  in  the  case  of  nondelivery 
of  an  entire  shipment,  or  on  Customs 
Form  5931,  in  the  case  of  a  partial 
shortage. 

•  •  •  *  • 

Before  action  is  taken  on  the  proposed 
amendments,  consideration  will  be  given 
to  all  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Bureau  of 
Customs,  Washington,  D.C.  20226,  no 
later  than  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  No  hearing  will  be  held. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
Approved:  Jime  1, 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|PJl.    Doc.    70-7082;    Piled,    June    5,    197l>- 
8:50  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

149  CFR  Parts  170-189] 

[Docket  No.  HM-51] 

CLASSIFICATION  OF  CERTAIN  HAZ- 
ARDOUS  MATERIALS  ON  BASIS  OF 
THEIR  HEALTH  HAZARDS 

Advance    Notice    of    Proposed    Rule 
Making 

On  August  21.  1968  (33  F.R.  11862), 
the  Hazardous  Materials  R^iUations 
Board  annoimced  a  plan  to  revise  the 
regulations  governing  the  transportation 
of  hazardous  materials.  That  document 
announced  the  intention  to  issue  notices 
of  proposed  rule  making  in  at  least  four 
areas,  including,  "classification  and 
labels",  and  invited  public  help  in  devel- 
oping the  basic  regulartory  principles 
to  guide  the  Board  in  revising  the 
regulations. 

The  Board  is  planning  to  consider,  in 
the  near  future,  a  proposal  for  classiflca- 
Uon  tests  for  poisonous  materials.  To 
assist  the  Board  in  that  consideration, 
the  public  is  Invited  to  express  its  views 
on  the  health  hazard  classification  tests 
proposed  herein.  This  document  is  not 
a  proposal  to  change  the  regulations. 
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It  is  an  effort  to  get  public  participa- 
tion early  in  the  rule-making  process. 

The  present  definitions  of  poisonous 
materials  contain  specific  testing  criteria 
only  in  the  case  of  class  B  poisons.  There 
are  no  criteria  now  provided  for  class  A 
poisons  or  irritating  materials  (including 
tear  gases) .  As  a  result,  the  public  can- 
not practically  rely  upon  those  defini- 
tions to  determine  when  the  Federal  reg- 
ulations apply.  In  order  to  correct  that 
situation,  the  Department  proposes  to 
adopt  testing  criteria  for  those  latter  two 
categories. 

The  National  Research  Coimcil- 
National  Academy  of  Sciences  assisted 
the  Department  in  developing  these  test 
criteria.  In  addition,  the  testing  proce- 
dures and  benchmarks  used  by  the  De- 
partments of  Agriculture  and  Health, 
Education,  and  Welfare  have  also  been 
considered  to  ensure  harmony  between 
the  regulatory  standards  of  the  severtd 
Federal  agencies  having  jurisdiction  in 
this  area  (see,  for  example,  §  191.1  of  the 
regulations  of  the  Department  of  Health, 
Education,  and  Welfare,  21  CFR  Part  191, 
and  !  362.116  of  the  regulations  of  the 
Department  of  Agriculture,  7  CFR  Part 
362). 

Types  of  health  hazards.  The  health 
hazards  of  materials  being  transported 
are  characterized  by  their  acute  effects 
on  human  health.  Hazards  to  be  consid- 
ered are: 

Systemic  hazards. 
Contact  hazards. 
Irritant  hazards. 

Systemic  hazards  exist  when  materials 
are  capable  of  causing  harmftd  effects 
through  Inhalation,  Ingestion,  or  absorp- 
tion through  the  skin.  Contact  hazards 
exist  when  materials  aVe  capable  of  caus- 
ing destruction  of  living  tissue  or  tissue 
reaction  by  thermal  or  chemical  action 
at  the  site  of  contact.  Irritant  hazards 
exist  when  the  materials  are  capable  of 
causing  local  irritating  effects  on  eyes, 
nose,  or  throat,  or  are  capable  of  causing 
severe  lachrimation. 

Hazard  degrees.  Degrees  of  hazard  are 
ranked  according  to  the  potential  sever- 
ity of  the  hazard  to  people.  The  establish- 
ment of  hazard  degrees  is  necessary  in 
order  to  establish  packaging  criteria  re- 
flecting the  potential  severity  of  the  dam- 
age if  a  product  should  escape  from  its 
packaging  during  transportation.  This 
potential  must  be  taken  into  account  in 
the  design  and  integrity  of  packaging 
used  in  the  shipment  of  the  toxic  prod- 
ucts. The  major  categories  and  criteria 
are  as  follows: 

Extremely  dangerous  poisons.  Mate- 
rials would  be  classified  as  extremely 
dangerous  poisons  if,  on  short  exposure, 
they  could  cause  deaths  or  major  residual 
Injury  to  humans.  In  the  absence  of  ade- 
quate data  on  human  toxicity,  a  material 
would  be  presumed  to  be  extremely  poi- 
sonous to  himians  if  it  falls  within  any 
one  of  the  following  categories  when 
tested  on  laboratory  animals: 

(1)  Ingestion  (oral).  Any  material 
that  has  a  single  dose  IiD»o'  of  5  milli- 
grams or  less  per  kilogram  of  body  weight 
when  administered  orally  to  both  male 
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and  female  rats,  each  weighing  between 
200  and  300  grams,  and  which  have  been 
fasted  for  a  period  of  24  hours. 

(2)  Inhalation.  Any  material  that  has 
an  LC»'  of  75  parts  per  million  by  volume 
or  less  or  0.75  milligrams  per  liter  by 
volume  or  less  of  vapor,  mist  or  dust  when 
administered  by  continuous  inhalation 
for  1  hour  or  less  to  both  male  and  female 
rats,  each  weighing  between  200  and  300 
grams.  If  the  material  is  administered  to 
the  animals  as  a  dust  or  mist,  more  than 
90  percent  of  the  particles  avaUable  for 
inhalation  in  the  test  must  have  a  diam- 
eter of  10  microns  or  less. 

(3)  Skin  contact.  Any  material  that 
has  an  LCm  of  100  milligrams  or  lower 
per  kilogram  of  body  weight  when  ad- 
ministered by  continuous  contact  for  1 
hour  with  the  bare  skin  of  rAbbits,  each 
weighing  between  2.3  and  3.0  kilograms, 
according  to  test  procedures  described 
in  §  191.10  of  the  regulations  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (21  CFR  Part  191).  (This  test  pro- 
cedure is  also  Usted  in  NAS-NRC  Publi- 
cation 1138,  "Principles  and  Procedures 
for  Establishing  the  Toxicity  of  House- 
hold Substances",  available  from  the 
Printing  and  Publishing  OCQce.  National 
Academy  of  Sciences,  Washington,  D.C. 
20408  at  $1.50.) 

Toifc  materials.  Materials  would  be 
classified  as  toxic  if  on  short  exposure 
they  could  cause  serious  temporary  or 
residual  injury  to  humans.  In  the  ab- 
sence of  adequate  data  on  humpn  tox- 
icity, a  material  would  be  presumed  to 
be  toxic  to  humans  if  it  falls  within  any 
one  of  the  following  categories  when 
tested  on  laboratory  animals: 

(1)  Ingestion  (oral).  Any  material 
that  has  a  single  dose  LD„  of  more  than 
5  milligrams  but  not  more  than  50  milli- 
grams per  kilogram  of  body  weight  when 
orally  administered  to  both  male  and 
female  rats,  each  weighing  between  200 
and  300  grams,  and  which  have  been 
fasted  for  a  period  of  24  hours. 

(2)  Inhalation.  Any  material  that  has 
an  LC«,  of  more  than  75  parts  per  miUlon 
by  volume  but  not  more  than  200  parts 
per  million  or  more  than  0.75  milligram 
but  not  more  than  2  milligrams  per  liter 
of  vapor,  mist,  or  dust  when  adminis- 
tered by  continuous  inhalation  for  1  hour 
or  less  to  both  male  and  female  rats, 
each  weighing  between  200  and  300 
grams.  If  the  product  is  administered  to 
the  animals  as  a  dust  or  mist,  more  than 
90  percent  of  the  particles  available  for 
inhalation  in  the  test  must  have  a  di- 
ameter of  10  microns.or  less. 

(3)  Skin  contact.  Any  material  that 
has  an  LD«,  of  greater  than  100  milli- 
grams but  not  more  than  200  milligrams 
per  kilogram  of  body  weight  when  ad- 
ministered by  continuous  contact  for  1 
hour  with  the  bare  skin  of  rabbits,  each 
weighing  between  2.3  and  3.0  kilograms, 
according  to  the  test  procedure  described 
in  8  191.10  of  21  CFR  Part  191. 

Irritating  materials.  Materials  would 
be  classified  as  irritants  if  they  would 

» LD„,  LC„:  That  dose  (LD)  or  concentra- 
tion (LC)  which  wlU  cause  death  within  14 
days  to  at  least  one-half  of  the  test  animals. 
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cause  reversible  local  irritant  effects  on 
eyes,  nose,  or  throat,  or  cause  slight  irri- 
tation to  the  skin  of  humans.  In  the  ab- 
sence of  adequate  data  on  human  re- 
action, they  would  be  presumed  to  be 
irritating  if  they  fall  within  either  of 
the  following  categories: 

(1>  Skin  irritation.  Any  material  with 
an  average  irritation  score  of  4  or  more, 
but  less  than  6,  according  to  the  test  pro- 
cedures described  in  §  191.11  of  21  CFR 
Part  191.  (If  the  score  is  6  or  more,  the 
material  would  be  classified  as  cor- 
rosive. ) 

•  2)  Eye  irritation.  Any  material  which 
exhibits  a  reaction  with  an  average  score 
of  2  or  more  according  to  the  test  for 
eye  irritants  described  in  §  191.12  of  21 
CFR  Part  191,  and  the  "lUustrated 
Guide  for  Grading  Eye  Irritation  by 
Hazardous  Substances"  prepared  by  the 
U.S.  Department  of  Health,  Education, 
and  Welfare,  and  available  from  the  U.S. 
Government  Printing  Office,  Washing- 
ton, D.C. 

If  human  experience  or  other  data  in- 
dicate that  the  hazard  of  a  given  ma- 
terial that  may  be  encountered  during 
an  accidental  exposure  in  transportation 
is  greater  or  lesser  than  indicated  by  the 
data  from  the  specified  animal  tests,  the 
classification  for  that  specific  material 
would  be  revised  upward  or  downward. 

If  these  classifications  are  adopted,  ap- 
propriate changes  will  be  required  in  the 
labels  required  to  be  applied  to  packages. 
Interested  persons  are  invited  to  give 
their  views  as  to  whether  this  approach 
Is  a  reasonable  and  practical  one.  Alter- 
native approaches,  along  i»ith  support- 
ing data,  will  be  welcome.  Comments 
(identifying  the  docket  number)  should 
be  submitted  prior  to  September  4,  1970, 
in  duplicate  to  the  Secretary,  Hazardous 
Materials  Regulations  Board,  Depart- 
ment of  Transportation,  400  Sixth  Street 
SW.,  Washington,  D.C.  20590.  All  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
Office  of  the  Secretary,  Hazardous  Ma- 
terials Regulations  Board,  both  before 
and  after  the  closing  date  for  comments. 

William  C.  Jennings. 

Director, 
Office  of  Hazardous  Materials. 

IF.R.    Doc.    70-7039;    PUed,    June   5,    1970; 
8 :47  a.m.  I 


Notional  Highway  Safety  Bureau 
C  49  CFR  Part  575  1 

(Docket  No.  70-13;  Notice  1] 

MOTOR  VEHICLE  SAFETY 
REGULATIONS 

Consumer  Information;   Effect  of 
Vehicle  Loading  on  Headlamp  Aim 

An  advance  notice  of  a  proposed  con- 
sumer information  requirement  on  Illu- 
mination and  Glare  Produced  by  Head- 
lamps was  issued  on  October  5,  1968 
(Docket  No.  28-4,  33  FM.  14971).  As  a 
result  of  comments  received  in  response 
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to  that  notice,  and  other  information 
gathered  since  that  time,  this  notice 
proposes  a  new  consumer  information 
requirement  on  Effect  of  Vehicle  Load- 
ing on  Headlamp  Aim. 

Limited  tests  have  indicated  that  pas- 
senger car  loading  causes  vehicle  pitch 
angle  changes  ranging  from  a  fraction 
of  a  degree  to  over  1.5°.  An  upward  pitch 
change  of  1.5°  can  increase  the  glare 
from  low-beam  headlamps  more  than  200 
percent.  An  upward  or  downward  pitch 
of  1.5°  can  also  reduce  by  more  than  50 
percent  the  headway  illumination  by 
high  beams  on  the  critical  portions  of  the 
road  surface. 

Since  heavy  commercial  vehicles  have 
spring  rates  that  generally  cause  the 
pitch  change  as  a  result  of  loading  to 
be  smaller  than  that  for  lighter  vehicles, 
and  the  cost  of  conducting  tests  increases 
with  loading  capabilities  due  to  the  num- 
ber of  design  variations  and  limited 
production,  the  proposed  regulation  Is 
limited  in  application  to  vehicles  of  gross 
vehicle  weight  rating  of  less  than  10,000 
pounds. 

The  proposed  regulation  would  require 
vehicle  manufacturers  to  indicate  the 
amount  of  change  In  vehicle  pitch  be- 
tween a  load  consisting  of  the  driver 
only  and  a  load  that  brings  the  vehicle 
up  to  its  gross  vehicle  weight  rating. 
The  full-load  condition  would  be  de- 
scribed, in  the  required  presentation,  in 
terms  of  number  of  occupants  and 
weight  of  cargo.  The  presentation  would 
also  provide  a  scale  indicating  to  con- 
sumers the  approximate  effects  on  light- 
ing and  safety  of  various  levels  of  pitch 
change.  The  figure  provided  for  pitch 
change  would  be  required  to  be  accurate 
within  specified  tolerances:  The  actual 
figure  for  a  particular  vehicle  to  be  no 
greater  than,  and  not  over  0.3°  less  than, 
the  stated  figure. 

It  is  therefore  proposed  that  Part  575, 
Consumer  Information,  of  Title  49  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  a  a  new  §  575.104,  Effect  of 
vehicle  loading  on  headlamp  aim,  to  read 
as  set  forth  below.  Interested  persons  are 
invited  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
rule.  Comments  should  identify  the 
docket  number  (70-10),  and  be  sub- 
mitted to:  Docket  Section,  National 
Highway  Safety  Bureau.  Room  4223.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20591.  It  Is  requested,  but  not  required, 
that  10  copies  be  submitted.  All  com- 
ments received  by  the  close  of  business 
on  September  3,  1970,  will  be  considered. 
All  comments  will  be  available  for  ex- 
amination in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date. 

Proposed  effective  date:  January  1. 
1971. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  sections 
112  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1401,  1407)  and  the  delegation  of  au- 
thority by  the  Secretary  of  Transporta- 


tion  to   the  Director  of  the  National 
Highway  Safety  Bureau,  49  CFR  1.51. 

I  Douglas  W.  Toms. 

Director, 
National  Highway  Safety  Bureau. 

June  1, 1970. 

§  575.104      EfFert  of   vehiric  loading  on 
headlamp  aim. 

(a)  Purpose  and  scope.  This  section 
requires  manufacturers  of  certain  motor 
vehicles  to  provide  information  concern- 
ing the  effect  of  vehicle  loading  on  head- 
lamp aim. 

(b)  i4pp2tca^ton.  This  section  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  and  motorcycles,  and  to 
trucks  and  buses  of  less  than  10,000 
pounds  gross  vehicle  weight  rating 
(GVWR). 

(c)  Requirements.  Each  manufacturer 
shall  furnish  the  information  specified 
in  subparagraphs  (1)  through  (3)  of  this 
paragraph,  in  the  form  illustrated  in 
Figure  1  of  this  section.  The  information 
shall  include  the  textual  notations  shown 
in  that  figure,  altered  as  necessary  for 
the  vehicles  to  which  the  information  ap- 
plies. Each  vehicle  in  the  group  to  which 
the  information  applies  shaU,  if  tested 
according  to  the  conditions  and  proce- 
dures specified  in  this  section,  have  a 
measured  difference  in  the  vertical  angle 
of  headlamp  aim  not  greater  than,  and 
not  over  0.3°  less  than,  the  value  required 
to  be  furnished  under  subparagraph  (3) 
of  this  paragraph. 

( 1 )  The  group  of  vehicles  to  which  the 
information  applies,  identified  in  the 
terms  by  which  they  are  described  to 
the  public  by  the  manufacturer. 

(2)  The  number  of  occupants  (des- 
ignated seating  positions)  and  the  weight 
of  cargo  carried  when  the  vehicle  is 
loaded  to  its  grass  vehicle  weight  rating. 

(3)  .The  differertce  in  the  vertical  angle 
of  headlamp  aim,  expressed  in  degrees 
and  lOths  of  degrees,  between  the  driver- 
only  condition  and  the  fully-loaded  con- 
dition, obtained  under  the  conditions  and 
procedures  set  forth  in  paragraphs  (d) 
and  (e)  of  this  section. 

(d)  Conditions.  (1)  The  vehicle  with 
driver-only  load  is  at  curb  weight  plus 
150  pounds  in  the  driver's  designated 
seating  position. 

(2)  The  fully-loaded  vehicle  is  loaded 
to  its  gross  vehicle  weight  rating,  with 
150  pounds  in  each  designated  seating 
position,  and  the  remaining  load  dis- 
tributed according  to  the  manufacturer's 
recommendations,  or  If  there  are  no  ap- 
plicable recommendations,  with  the  re- 
maining load  distributed  evenly  in  the 
cargo-carrying  areas  of  the  vehicle. 

(3)  The  ground  surface  on  which  the 
vehicle  rests  during  the  taking  of  the 
angular  measurements  has  a  grade  of 
zero  degrees. 

(e)  Procedures.  (1)  Adjust  the  tire 
pressure  to  the  manufacturer's  recom- 
mended cold  inflation  pressure. 

(2)  Drive  the  vehicle  with  driver- only 
load  3  miles  on  a  smooth  road  at  a  speed 
of    30    miles    per    hour,    and    stop    it 


smoothly  with  a  deceleration  not  to  ex- 
ceed 4  feet  per  second  per  second. 

(3)  Place  the  transmission  in  neutral, 
with  the  driver  remaining  in  his  seat 
and  no  further  movement  of  the  vehicle 
in  any  direction. 

(4)  Measure  the  longitudinal  angiilar 
relationship  to  the  ground  surfacei  of 
the  sprung  mass  of  the  vehicle. 

J\       (5)   Repeat  the  steps  in  subparagraphs 
'       (1)  through  (4)  of  this  paragraph  with 
the  vehicle  fully  loaded. 

(6)  Calculate  the  difference  between 
the  two  angular  relationships  measured 
above.  If  the  vehicle  contains  no  auto- 
matic device  to  correct  vertical  head- 
lamp aim  for  the  change  in  vehicle  pitch, 
this  difference  represents  the  headlamp 
aim  change  value.  If  the  vehicle  contains 
such  a  device,  adjust  the  value  by  the 
amoimt  of  vertical  hea(ilamp  aim  cor- 
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rection  for  vehicle  pitch  provided  by  the 
device. 

Figure    1 — Effect  of  Vehicle  Loading   on 
Headlamp  Aim 

Description  of  vehicles  to  which  this  In- 
formation applies: 


The  headlamps  on  this  vehicle,  when  prop- 
erly aimed,  provide  maximum  seeing  distance 
without  excessive  glare  to  oncoming  cars 
when  only  the  driver  is  In  the  vehicle.  When 
the  vehicle  Is  fully  loaded,  carrying  6*  per- 
sons weighing  150  pounds  each,  and  300' 
pounds  In  the  cargo  area,  the  aim  of  the 
headlamps  chaoiges  by  0.4*  degrees  upward.* • 

(•Insert  proper  figure.  ••Substitute  "down- 
ward" where  applicable] 

The  following  chart  gives  an  approximate 
Indication  of  the  effect  of  this  aim  change 
on  night  driving  safety. 


Effect  of  Heavy  Loading  on  Night  Driving 


0.0  degrees 


Headlamp  Aim 
Change  of  this 
Vehicle ► 


0.5 


1.0  degrees 


It?  degrees 


i 
I 


No  significant  effect  on  night 
driving  safety  from  vehicle  loading 


Effectiveness  of  headlamps  is 
reduced  by  heavy  loading--extra 
caution  required 


Effectiveness  of  headlamps  is 
seriously  affected  by  heavy  load- 
ing— extreme  caution  Is  required 
vhen  driving  fully  loaded  at  night*** 


Driving  vith  heavy  load  at  hieht 
very  hazardous*** 


is 


-JL.'fl^AT'i'^'*'!'''  "*^^*  ''*'''  "  ^"^ly-loaded  vehicle,  or  if  you  pull  a  trailer  that  puts  a 
Mgnlflcant  load  on  the  rear  of  your  car,  consult  your  dealer  on  equipment  options  that  can 
correct  serious  headlamp  aim  change  conditions.  i/i.iv"j>  wio-u  can 

[F.R.  Doc.  70-6969;  Piled,  June  5,  1970;  8:45  ajn.] 
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OfFice  of  Pipeline  Safety 
I  49  CFR   Part  190  1 

J  Notice  70-9;  Docket  No.  OPS-4J 

INSPECTION  AND  MAINTENANCE 
PLANS 

Notice  of  Proposed  Rule  Making 

On  December  31,  1969,  tlie  Office  of 
Pipeline  Safety  issued  a  notice  proposing 
to  adopt  requirements  for  the  filing  of 
Inspection  and  maintenance  plans  to  im- 
plement section  11  of  the  Natural  Gas 
Pipeline  Safety  Act.  A  number  of  com- 
ments were  received  and  several  ques- 
tions that  were  raised  by  the  commenters 
must  be  resolved  before  a  final  rule  is 
issued. 

The  purpose  of  this  amendment  of  that 
notice  is  to  announce  that  the  proposed 
effective  date  of  July  1,  1970,  is  no  longer 
oeing  considered  and  that  It  is  now  an- 


ticipated that  the  effective  date  of  any 
rule  adopted  on  this  subject  will  be  Jan- 
uary 1,  1971.  This  will  aUow  time  for  in- 
spection and  maintenance  plans  to  be 
revised,  as  necessary  to  reflect  the  first 
comprehensive  Federal  pipeline  safety 
standards  which  are  expected  to  be  issued 
by  August  12.  1970,  before  they  must  be 
filed  with  this  Department. 

In  requesting  that  the  efifective  date 
be  after  the  issuance  of  the  comprehen- 
sive Federal  regulations,  several  com- 
menters indicated  that  inspection  and 
maintenance  plans  could  not  be  estab- 
lished until  after  these  regulations  are 
issued.  However,  it  should  be  pointed 
out  that  under  section  850.2  of  the  USAS 
B31.8  Code,  each  company  is  presently 
required  to  "[Hlave  a  plan  covering  op- 
erating and  maintenance  procedures 
•  •  •."  When  the  other  requirements  of 
chapter  5  of  the  B31.8  Code  are  read,  it 
is    apparent    that    the    operating    and 
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maintenance  procedures  required  by  sec- 
tion 850.2  would  include  the  same  kinds 
of  procedures  to  be  included  in  an  "in- 
spection and  maintenance  plan"  as  en- 
visioned by  section  11  of  the  Act.  Thus, 
since  the  B31.8  Code  is  the  basis  for 
most  of  the  present  interim  Federal  gas 
pipeline  safety  regulations,  each  com- 
pany subject  to  these  regulations  should 
already  have  some  sort  of  plan  in  exist- 
ence. Thus,  the  delay  in  establishing  a 
requirement  to  implement  section  11  of 
the  Act  does  not  relieve  any  pipeline 
company  of  its  present  obligation  under 
the  interim  Federal  regulations  to  have 
operating  and  maintenance  procedures. 
This  amendment  to  notice  69-4  is  is- 
sued under  the  authority  of  section  11 
of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  (49  U.S.C.  section  1671,  et  seq.). 
Part  1  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  Part  1).  and  the  delegation  of  au- 
thority to  the  Director,  Office  of  Pipeline 
Safety,  dated  November  6.  1968  (33  P  R. 
16468). 

Issued  in  Washington,  D.C,  on  June  3. 
1970. 

William  C.  Jennings, 
►  .  Acting  Director. 

Office  of  Pipeline  Safety. 
[FJl.   Doc.    70-7052;    Piled,    June   5,    1970; 
8:48  a.m.] 


[49  CFR  Part  192  1 

[Notice  70-10;  Docket  No.  OPS-51 

MINIMUM  FEDERAL  SAFETY 
STANDARDS  FOR  GAS  PIPELINES 

Requirements  for  Corrosion  Control 

On  Aprtl  30,  1970,  the  Office  of  Pipeline 
Safety  issued  a  notice  of  proposed  rule 
making,  notice  70-8,  containing  require- 
ments for  corrosion  control  (35  P.R. 
7127).  The  purpose  of  this  notice  is  to 
make  certain  changes  in  that  proposal 
relating  to  cast  iron  and  ductile  iron 
pipe. 

Proposed  §  192.471  would  require  ca- 
thodic  protection  of  existing  coated  and 
bare  cast  iron  and  ductile  pipe.  Upon 
further  review,  it  has  been  determined 
that,  with  respect  to  cast  iron  or  ductile 
iron  pipe  that  has  been  installed  in  the 
groimd  for  any  extensive  period  of  time, 
cathodic  protection  is  of  little  if  any 
benefit  and  therefore  that  this  proposal 
is  impractical.  Therefore,  to  avoid  un- 
necessary work  by  commenters,  notice 
70-8  Is  amended  to  delete  proposed 
!  192.471. 

In  addition,  notice  70-8  is  being 
amended  by  adding  a  new  paragraph 
(d)  to  proix)sed  §  192.485  to  provide  that, 
for  cast  iron  and  ductile  iron  pipelines, 
mains,  or  service  lines  operated  at  less 
than  20  percent  of  specified  minimum 
S^eld  strength,  isolated  corrosion  in  a 
line  where  adjoining  pipe  has  had  no 
prior  history  of  corrosion  may  be  either 
repaired  or  sealed  by  Internal  sealing 
methods.  Section  192.485  is  further  re- 
vised to  make  it  clear  that  proposed 
paragraphs  (a)  and  (b)  are  intended  to 
apply  to  all  pipe  other  than  cast  iron  or 
ductile  iron  pipe. 
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Revised  proposed  §  192.485  reads  as 
follows  : 

§  192.485  E.xislinf!  pipelines:  Remedial 
measure;  pipelines,  mains,  or  service 
lines  operating!  at  less  than  20  per- 
cent of  specified  minimum  yield 
sIrenKth. 

(a)  Except  for  cast  iron  or  ductile  iron 
pipe,  each  pipeline,  main,  or  service  line 
operating  at  less  than  20  percent  of  spec- 
ified minimiim  yield  strength  found  to 
be  so  generally  corroded  that  the  re- 
maining wall  thickness  is  less  than  50 
percent  of  the  nominal  wall  thickness, 
miist  be  replaced  or,  if  the  area  is  small, 
repaired. 

(b)  Except  for  cast  iron  or  ductile 
iron  pipe,  if  isolated  corrosion  pitting  is 
found  on  a  pipeljne,  main,  or  service 
line  operating  at  less  than  20  percent  of 
specified  minimum  yield  strength,  the 
pipe  miist  be  repaired  or  replaced,  imless 
the  diameter  of  the  corrosion  pits,  as 
measured  by  the  siu-face  of  the  pipe,  is 
less  than  three  times  the  nominal  wall 
thickness,  and  the  remaining  wall  thick- 
ness at  the  bottom  of  the  pits  is  at  least 
30  percent  of  the  nominal  wall  thickness. 

(c)  Each  cast  iron  or  ductile  iron  pipe 
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operating  at  less  than  20  percent  of  spec- 
ified minimimi  yield  strength,  on  which 
general  graphitization  is  fotmd  to  a  de- 
gree where  fracture  or  any  leakage  might 
result,  must  be  replaced. 

(d)  Each  cast  iron  or  ductile  iron  pipe 
operating  at  less  than  20  percent  of  spec- 
ified minimimi  yield  strength,  on  which 
isolated  corrosion  is  found  and  on  which 
the  adjoining  pipe  has  no  history  of 
corrosion,  must  be  repaired  or  sealed  by 
internal  sealing  methods  adequate  to 
prevent  leakage. 

This  amendment  to  notice  70-8  is 
issued  under  the  authority  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
sec.  1671  et  seq.).  Part  1  of  the  regula- 
tions of  the  oflBce  of  the  Secretary  of 
Transportation  (49  CFR  Part  1),  and 
the  delegation  of  authority  to  the  Direc- 
tor, office  of  Pipeline  Safety  dated  No- 
vember 6,  1968  (33  P.R.  16468). 

Issued  in  Washington,  D.C.,  on  June  3, 
1970. 

W.  C.  Jennings, 
Acting  Director, 
Office  of  Pipeline  Safety. 

IP.R.    Doc.    70-7053:    Piled,    June    5,    1970; 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  73  ] 

(Docket  No.  18889] 

FAIRNESS  DOCTRINE 

Obligations    of   Broadcast   Licensees; 
Correction 

The  notice  of  inqiilry  and  notice  of 
proposed  rule  making,  in  the  above- 
entitled  matter,  FCC  70-507.  released 
May  18,  1970,  and  published  In  the 
Federal  Register  on  May  21,  1970,  35 
P.R.  7820,  is  corrected  by  adding  a  foot- 
note to  indicate  "Commissioner  Wells 
dissenting". 

Released:  June  1,  1970. 

Federal  Communications 
Commission, 
Tseal]         Ben  F.  Waple. 

Secretary. 

[F.R.    Doc.    70-7061:    Piled.    June    5,    1970; 
8:49  a.m.] 
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Bureau  of  Land  Management 

(Serial  No.  A  702  A] 

ARIZONA 

Notice  of  Classification  of  Public  Lands 

for  Multiple-Use  Management 

May  28,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410 
and  2411,  the  public  lands  described  be- 
low are  hereby  classified  for  Multiple- 
use  Management.  Publication  of  this  no- 
tice has  the  effect  of  segregating  all  the 
described  lands  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U5.C.  Parts  7  and  9,  25  U.S.C.  334) .  from 
»Ie  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171),  and  from  pri- 
vate exchange  (43  U.S.C.  315g(b))  All 
me  described  lands  shall  remain  open 
w  all  other  applicable  forms  of  appropri- 
Ation,  including  the  mining  and  mineral 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

LAND  RECORDS 

Transfer  of  Records  From  Phoenix  Title 
Plant  to  Southwest  Title  Plant 

May  28,  1970. 
In  accordance  with  25  CFR  Part  120, 
and  pursuant  to  authority  delegated  by 
Amendment  No.  49  to  Secretarial  Order 
No.  2508  (26  F.R.  11395) .  notice  is  hereby 
given  as  follows : 

On  AprU  17,  1969.  there  was  published 
in  the  Federal  Register  (34  F.R.  6619) , 
a  notice  of  the  official  transfer  to  the 
Phoenix  Title  Plant,  Bureau  of  Indian 
Affairs,  124  West  Thomas  Road.  Phoe- 
nix, Ariz.,  of  land  records  and  source 
title  documents  pertaining  to  Indian- 
owned  trust  or  restricted  lands  under 
the  jurisdiction  of  the  Albuquerque. 
Anadarko.  Muskogee,  Navajo,  and 
Phoenix  Area  Offices. 

Effective  May  4,  1970,  the  said 
Phoenix  Title  Plant  wiU  be  closed  and 
the  records  in  its  custody  transferred  to 
the  Southwest  Title  Plant  of  the  Bu- 
reau of  Indian  Affairs,  located  at  Suite 
1000,  First  National  Bank  Building-East, 
5301  Central  Avenue  NE.,  Albuquerque' 
N.  Mex.  87108.  Therefore,  the  Southwest 
Title  Plant  wUl  be  the  office  of  record 
for  the  recording  and  the  maintenance 
of  the  land  records  for  Indian-owned 
trust  or  restricted  lands  under  the 
jurisdiction  of  the  five  Area  Offices  set 
forth  above. 

Harold  D.  Cox, 
Acting  Commissioner. 
(P.B.    Doc.    70-7042:    Piled.    June    5.    1970- 
8:47   ajn.J 


leasing  laws.  As  used  in  this  order,  the 
term  "public  lands"  means  any  lands 
(1)  withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  (2)  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  notice  of  proposed  classification 
of  these  lands  was  published  March  26, 
1970,  in  35  F.R.  5126.  No  comments  ad- 
verse to  the  proposal  were  received  and 
the  classification  is  being  made  as  pro- 
posed. These  lands  are  within  the  area 
discussed  in  a  public  hearing  held  on 
May  9,  1967,  in  Fredonia,  Ariz.  They  were 
proposed  at  that  time  for  classification 
as  provided  in  paragraph  1,  but  were 
inadvertently  omitted  from  the  notice 
of  proposed  classification  appearing  in 
32  F.R.  9175  and  9176. 

3.  The  lands  involved  are  in  Coconino 
County  and  are  described  as  follows: 

Gila  and  Salt  River  Meridian.  Arizona 
T.  40  N..  R.  1  E.. 

Sees.  4  to  9,  Inclusive: 

Sees.  17  to  20,  Inclusive; 

Sec.  28. N14  and SE'^SEVi; 

Sees.  29  to  31.  inclusive: 

Sec.  33,  E«/2E'/2.  S</2SW>4,  and  SWi4SE'/4. 

The  land  described  aggregates  8,860 
acres  of  public  land. 

4.  The  pubUc  lands  classified  in  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Arizona 
Strip  District  Office,  Bureau  of  Land 
Management,  St.  George,  Utah,  and  Land 
Office.  Bureau  of  Land  Management. 
Federal  Building,  Phoenix,  Ariz. 

5.  For  a  period  of  30  days,  interested 
parties   may  submit  comments    to   the 
Secretary    of    the    Interior,    LLM    320 
Washington,  D.C.  20240. 

Riley  E.  Foreman, 
Acting  State  Director. 

(PR.    Doc.    70-7062;    Piled.    June    5,    1970- 
8:49a.m.] 


24.  Rice,  rough— export  as  milled  or 
brown  rice.  Competitive  bids  at  market 
price  but  not  less  than  minimum  price 
for  each  lot  stated  on  schedule  issued  by 
Kansas  City  ASCS  commodity  office  un- 
der sales  announcement  GR^379  Revision 

n. 

3.  Section  30  entitled  "Peanuts,  shelled 
or  farmers  stock — Restricted  use  sales" 
is  revised  to  read  as  follows: 

30.  Peanuts,  shelled — Restricted  use 
sales.  When  stocks  are  available  in  their 
area  of  responsibility,  the  quantity,  type, 
and  grade  offered  are  announced  in 
weekly  lot  lists  or  Invitations  to  bid  Is- 
sued by  the  following: 

GPA  Peanut  Association,  Camilla,  Ga.  31730. 

Peanut  Growers  Cooperative  Marketing  As- 
sociation, Franklin,  Va.  23851. 

Southwestern  Peanut  Growers'  Association. 
Gorman,  Tex.  76454. 

Terms  and  conditions  of  sale  are  set  forth 
in  Announcement  PR-l  of  July  1,  1966, 
as  amended,  and  the  applicable  lot  list! 

Shelled  peanuts  of  less  than  UJ3.  No. 
1  grade  may  be  purchased  for  foreign  or 
domestic  crushing. 

Sales  are  made  on  the  basis  of  competi- 
tive bids  each  Wednesday  by  the  Oil- 
seeds and  Special  Crops  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  Washington,  D.C.  20250,  to 
which  all  bids  must  be  sent. 

Signed  at  Washington,  D.C,  on  June  2 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[P.R.    Doc.    70-7077;    Filed,    June    5,    1970- 
8:50  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

(Amdt.  10] 

SALES  OF  CERTAIN  COMMODITIES 

Annual  Sales  List 

The  CCC  Annual  Sales  List  for  the 
fiscal  year  ending  June  30,  1970  pub- 
lished In  35  F.R.  2602,  Is  amended  as 
follows : 

1.  The  provisions  oj  section  18 
entitled  "Barley,  export  sales  (bulk) "  are 
deleted. 

2  A  section  24  Is  inserted  and  reads 
as  follows : 


Food  and  Nutrition  Service 

ORGANIZATION,  FUNCTIONS,  AND 
DELEGATIONS  OF  AUTHORITY 

Pursuant  to  the  authority  delegated  to 
the  Food  and  Nutrition  Service  in  sec- 
tion 200  of  the  Statement  of  Organiza- 
tion and  Delegations  appearing  at  34 
P.R.  19475  as  amended  in  35  P.R.  4146, 
the  Administrator,  Food  and  Nutrition 
Service,  makes  the  following  Statement 
of  Organization,  Functions  and  Delega- 
tions of  Authority  of  the  Food  and  Nu- 
trition Service. 

Organization  and  Functions 

Section  1.  General.  The  Food  and  Nu- 
trition Service,  hereinafter  referred  to 
as  "FNS,"  was  created  by  the  Secretary 
of  Agriculture  on  August  8,  1969.  pursu- 
ant to  his  authority  under  Reorganiza- 
tion Plan  No.  2  of  1953.  The  principal  of- 
fice of  FNS  is  located  at  Washington,  D  C 
Program  activity  In  the  field  is  carried 
on  through  five  regional  offices. 

Sec.  2.  The  Office  of  the  Administra- 
tor—(&)  The  Administrator.  The  Ad- 
ministrator is  responsible  for  the  general 
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direction  and  supervision  of  programs 
and  activities  assigned  to  FNS.  He  re- 
ports to  the  Assistant  Secretary  for  Mar- 
keting and  Consumer  Services. 

(b)  Deputy  Administrator,  Program 
Operations.  Tlie  Deputy  Administrator, 
Program  Operations,  is  responsible  for: 

(1)  Participating  witti  the  Adminis- 
trator in  the  overall  planning  and  formu- 
lation of  all  policies,  programs,  and  ac- 
tivities of  FNS;  and 

(2)  Directing  and  coordinating  the 
administration  of  Food  and  Nutrition 
Service  programs.  Including  the  national 
school  lunch  program  (7  CFR  Part  210), 
the  special  milk  program  (7  CFR  215), 
the  school  breakfast  program  (7  CFR 
220),  the  program  for  distribution  of 
donated  commodities  acquired  under  the 
price  support  and  surplus  removal  au- 
thorities (7  CFR  Part  250).  the  food 
stamp  program  i7  CFR  Parts  1600-1603) . 
and  related  activities,  and  the  food 
management  phases  of  the  civil  defense 
and  defense  mobilization  programs. 
These  programs  are  carried  out  by  three 
functional  Divisions  (Commodity  Dis- 
tribution. Food  Stamp,  and  Child  Nutri- 
tion), one  program  services  staff  (Pro- 
gram Reporting  Staff),  located  at 
Washington,  D.C.,  and  by  Ave  Food  and 
Nutrition  Service  Regional  Offices  in  the 
field. 

(c)  Deputy  Administrator.  Manage- 
ment. The  Deputy  Administrator,  Man- 
agement, Is  responsible  for: 

(1)  Participating  with  the  Adminis- 
trator in  the  overall  planning  and  for- 
mulation of  all  policies,  programs,  and 
activities  of  FNS ;  and 

(2)  Directing  and  coordinating  the 
administration  and  integration  of  the 
overall  management,  budget,  fiscal,  per- 
sonnel, systems  analysis,  administrative 
services  and  the  planning-programlng- 
budgeting  system  necessary  to  meet  the 
requirements  of  the  food  and  nutrition 
programs  of  FNS,  and  assigned  civil  de- 
fense, defense  mobilization,  and  related 
programs  and  activities.  These  programs 
and  activities  are  carried  out  by  the 
Budget  and  Planning,  Finance  and  Pro- 
gram Accounting,  Management  Services, 
and  Personnel  Divisions,  located  at 
Washington,  D.C. 

Sec  3.  Information.  The  responsibil- 
ity for  planning  and  administering  an 
information  program  involving  the  ac- 
Uvltles  of  FNS  is  in  the  Information 
Division  of  the  Consumer  and  Marketing 
Service. 

Sec  4.  Food  and  Nutrition  Service 
Programs.  The  Child  Nutrition  Division, 
the  Commodity  Distribution  Division, 
the  Food  Stamp  Division,  the  Program 
Reporting  Staff,  and  the  Pood  and 
Nutrition  Service  Regional  Offices,  imder 
the  administrative  direction  of  the  Ad- 
ministrator and  the  Deputy  Adminis- 
trator for  Program  Operations,  are  re- 
sponsible as  follows: 

(a)  Child  Nutrition  Division.  The 
Child  Nutrition  Division  Is  responsible 
for: 

(1)  Planning  and  administering  the 
programs  authorized  by  the  National 
School  Lunch  Act  (42  U.S.C.  1751-1761). 
namely,  the  National  School  Limch  Pro- 
gram and  the  Special  Food  Service  Pro- 
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gram  for  Children,  and  the  programs 
authorized  by  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771-1785),  namely  the 
Special  Milk  Program,  the  School  Break- 
fast and  the  Nonfood  Assistance  Pro- 
grams and  State  Administrative  Ex- 
penses, Including  technical  services  for 
these  and  other  Food  and  Nutrition 
Service  Programs. 

(2)  Participating  in  the  purchase 
plans  for  commodities  donated  under 
section  6  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755)  and  planning  the 
utilization  of  commodities  donated  imder 
section  6  and  under  section  32  of  the  Act 
of  August  24,  1935  (7  U.S.C.  612c),  sec- 
tion 416  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431),  and  section  709  of  the 
Food  and  Agricultural  Act  of  1965  (7 
U.S.C.  1446a-l). 

(3)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(b)  Commodity  Distribution  Division. 
The  Commodity  Distribution  Division  is 
responsible  for: 

(1)  Plarming  and  administering  the 
program  for  the  donation  and  distri- 
bution of  foods  available  under  section 
32  of  the  Act  of  August  24,  1935  (7  U.S.C. 
612c) ;  section  6  of  the  National  School 
Limch  Act  (42  U.S.C.  1755) ;  section  416 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1431) ;  section  709  of  the  Food  and  Agri- 
cultural Act  of  1965  (7  U.S.C.  1446a-l) ; 
and  section  210  of  the  Agricultural  Act 
of  1956  (7  U.S.C.  1859),  except  donation 
to  Federal  penal  and  correctional 
Institutions; 

(2)  Planning  and  administering  a  pro- 
gram of  monetary  support  to  provide 
States  and  local  governments  with  as- 
sistance in  expanding  and  improving 
family  distribution  programs  in  needy 
households; 

(3)  Planning  and  administering  the 
distribution  of  commodities  for  disaster 
and  emergency  relief ;  and 

(4)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(c)  Food  Stamp  Division.  The  Food 
Stamp  Division  is  responsible  for: 

(1)  Planning  and  administering  the 
food  stamp  program  authorized  by  the 
Food  Stamp  Act  of  1964  (7  U.S.C.  2011), 
including  coupon  allotment,  coupon  is- 
suance, negotiations  with  State  agencies, 
and  wholesaler-retailer  operations;  and 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

(d)  Program  Reporting  Staff.  The 
Program  Reporting  Stafif  Is  responsible 
for  planning  and  providing  for  compila- 
tion and  analysis  of  program  and  statis- 
tical data  and  reporting  services  for  Food 
and  Nutrition  Service  Program  Divisions 
and  Regional  Offices. 

(e)  Food  and  Nutrition  Service  Re- 
gional Offices.  Each  Food  and  Nutrition 
Service  Regional  Office  is  responsible  for: 

(1)  Planning,  coordinating,  and  ad- 
ministering the  Pood  and  Nutrition 
Service  programs  within  its  region,  and; 

(2)  Executing  assigned  civil  defense 
and  defense  mobilization  activities. 

Sec  5.  Management  Services.  The 
Budget  and  Planning,  Hnance  and  Pro- 
gram Accounting,  Management  Services 
and  Personnel  Divisions,  under  adminis- 
trative direction  of  the  Administrator 


and  the  Deputy  Administrator,  Manage- 
ment, are  responsible  as  follows: 

(a)  Budget  and  Planning  Division.  The 
Budget  and  Planning  Division  is  respon- 
sible for: 

(1)  Plarming  and  administering  the 
budget  and  related  programs,  including 
legislative  reporting,  necessary  to  meet 
the  requirements  of  the  overall  programs 
and  activities  of  FNS; 

(2)  Developing  and  assisting  in  estab- 
lishing required  budgetary  systems  and 
controls  with  respect  to  apportionments, 
obligations,  expenditures  of  available 
funds,  and  ceilings; 

(3)  Planning  and  administering 
agencywide  systems  for  integrating  long- 
range  program  plans  with  annual  re- 
source requirements;  and 

(4)  Coordinating  the  plaimlng  and 
programing  functions  related  to  de- 
termination and  accomplishment  of  goals 
and  objectives  of  the  agency  within  the 
planning-programing-budgeting  system. 

(b)  Finance  and  Program  Accounting 
Division.  The  Finance  and  Program  Ac- 
couting  Division  is  responsible  for: 

(1)  Planning  and  administering  the 
fiscal  and  related  accounting  programs 
necessary  to  meet  the  requirements  of 
the  overall  programs  and  activities  of 
FNS; 

(2)  Developing  and  assisting  in  estab- 
lishing required  systems  and  controls 
with  respect  to  obligations  and  expendi- 
tures; and 

(3)  Developing,  Installing,  and  revis- 
ing accoimting  systems,  methods  and 
procedures  for  FNS. 

(c)  Management  Services  Division. 
The  Management  Services  Division  is 
responsible  for: 

(1)  Planning  and  administering  pro- 
curement and  supply,  real  and  personal 
property,  printing,  records,  communica- 
tions, directives,  forms,  reports,  paper- 
work, and  related  management  services 
programs  necessary  to  meet  require- 
ments of  the  overall  programs  and  ac- 
tivities of  FNS; 

(2)  Developing  standards  and  proce- 
dures for  the  preparation  of  program 
dockets  and  authorities,  and  clearing  for 
conformance  with  governing  rules  and 
regulations  materials  to  be  published  in 
the  Federal  Register  and  the  Code  of 
Federal  Regtdations; 

(3)  Providing  staff  assistance  to  the 
Deputy  Administrator.  Management, 
with  respect  to  committee  management 
and  civil  defense  activities  in  FNS; 

(4)  Plarming  and  administering  a 
broad  program  of  review,  research, 
analysis,  and  coordination  in  operations 
improvement  work  simplication  as  it 
relates  to  the  efficiency  and  effectiveness 
of  FNS  program  operations;  and 

(5)  Leadership  and  coordination  In 
the  implementation  of  automatic  data 
processing  and  related  systems  design. 

(d)  Personnel  Division.  The  Person- 
nel Division  is  responsible  for  plarming 
and  administering  the  organization,  clas- 
sification, wage  and  salary,  employment, 
employee  relations,  equal  employment 
opportunity,  labor  management  rela- 
tions, training,  awards,  safety,  and 
health  phases  of  a  personnel  program  to 
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meet  requirements  of  the  overall  pro- 
grams and  activities  of  FNS. 

Delegations  of  Authoritt 

Sec.  6.  Deputy  Administrators.  The 
Deputy  Administrator,  Program  Opera- 
tions, and  the  Deputy  Administrator, 
Management,  are  hereby  delegated  the 
authority,  severally,  to  perform  all  the 
duties  and  to  exercise  all  the  functions 
and  powers  which  are  now,  or  which  may 
hereafter  be  vested  in  the  Administrator 
(including  the  power  of  redelegation  ex- 
cept when  prohibited)  except  such  au- 
thority as  is.  or  may  be,  reserved  to  the 
Administrator.  Each  Deputy  Adminis- 
trator shall  be  primarily  respon-ible  for 
the  programs  and  activities  of  the  Food 
and  Nutrition  Service  herein  or  hereafter 
assigned  to  him. 

Sec  7.  Food  and  Nutrition  Service 
Program  Divisions,  Regional  Offices,  and 
Program  Reporting  Staff.  The  Directors 
of  the  Child  Nutrition  Division,  the  Com- 
modity Distribution  Division,  the  Food 
Stamp  Division,  the  Program  Reporting 
Staff,  and  the  Food  and  Nutrition  Serv- 
ice Regional  Offices  are  hereby  delegated 
authority  in  connection  with  the  respec- 
tive functions  herein  assigned  to  each 
of  them,  to  perform  all  the  duties  and  to 
exercise  all  the  functions  and  powers 
which  are  now.  or  which  may  hereafter 
be,  vested  in  the  Administrator  (includ- 
ing the  power  of  redelegation  except 
when  prohibited),  except  such  authority 
as  is,  or  may  be  reserved  to  the  Admin- 
istrator and  Deputy  Administrators. 

Sec  8.  Management  Services  Division. 
The  Directors  of  the  Budget  smd  Plan- 
ning, Finance  and  Program  Accounting, 
Management  Services,  and  Personnel  Di- 
visions are  hereby  delegated  authority  in 
connection  with  the  respective  functions 
herein  assigned  to  each  of  them,  to  per- 
form all  the  duties  and  to  exercise  all 
the  fimctions  and  powers  which  are  now, 
or  which  may  hereafter  be,  vested  in  the 
Administrator  (including  the  power  of 
redelegation  except  when  prohibited), 
except  such  as  authority  as  is,  or  may  be, 
reserved  to  the  Administrator  and  Dep- 
uty Administrators. 

Sec  9.  Concurrent  authority  and  re- 
sponsibility. No  delegation  or  authoriza- 
tion prescribed  herein  shall  preclude  the 
Administrator  or  each  Deputy  Admin- 
istrator, from  exercising  any  of  the  pow- 
ers or  functions  or  from  performing  any 
of  the  duties  conferred  herein,  and  any 
such  delegation  or  authorization  Is  sub- 
ject at  all  times  to  withdrawal  or 
amendment  by  the  Administrator  and 
in  their  respective  fields,  by  each  Deputy 
Administrator.  The  officers  to  whom 
authority  is  delegated  herein  shall  (a) 
maintain  close  working  relationships 
with  the  officers  to  whom  they  report, 

(b)  keep  them  advised  with  respect  to 
major  problems  and  developments,  and 

(c)  discuss  with  them  proposed  actions 
involving  major  policy  questions  or  other 
important  considerations  or  questions 
including  matters  involving  relationships 
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with  other  Federal  agencies,  other  agen- 
cies of  the  Department,  other  Divisions 
or  Offices  of  FNS  or  other  governmental 
or  private  organizations  or  groups. 

Sec  10.  Prior  authorizations  and  dele- 
gations. All  prior  delegations  and  redele- 
gations  of  authority  relating  to  any 
function,  program,  or  activity  covered  by 
this  Statement  of  Organization,  pnmc- 
tions.  and  Delegations  of  Authority,  shall 
remain  in  effect  except  as  they  are  in- 
consistent herewith  or  are  hereafter 
amended  or  revoked.  Nothing  herein 
shall  affect  the  validity  of  any  action 
heretofore  taken  under  prior  delegations 
or  redelegations  of  authority  or  assign- 
ments of  functions. 

Availability    of    Information    and 
Records 

Sec  11.  Availability  of  information 
and  records.  Any  person  desiring  infor- 
mation or  to  make  submittals  or  requests 
with  respect  to  the  programs  and  func- 
tions of  FNS  should  address  his  request 
to  the  Director  of  the  appropriate  Divi- 
sion, or,  when  applicable,  to  the  Director, 
Program  Reporting  Staff,  Food  and  Nu- 
trition Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  or  to 
the  Director  of  the  appropriate  Regional 
Office,  as  follows: 

Northeast  Region,  Pood  and  Nutrition  Serv- 
ice, USDA.  26  Federal  Plaza,  Room  1811, 
Now   York,   N.Y.    10007,   for   the  following 
States  and  the  District  of  Columbia:  Con- 
necticut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts, "New   Hampshire,   New   Jersey, 
New    York,    Pennsylvania,    Rhode    Island, 
Vermont,  and  West  Virginia. 
Southeast  Region.  Food  and  Nutrition  Serv- 
ice, USDA,  1795  Peachtree  Road  NE.,  Room 
302.  Atlanta.  Ga.  30309,  for  the  following 
Slates:    Alabama.   Florida.   Georgia,  Ken- 
tucky, Mississippi,  North  Carolina,  South 
Carolina.  Tennessee,  Virginia,  Puerto  Rico, 
and  the  Virgin  Islands. 
Midwest  Region.  Food  and  Nutrition  Service, 
USDA.   536   South   Clark   Street.   Chicago, 
Hi.  60605.  for  the  following  States:  Illinois, 
Indiana,  Iowa.  Michigan.  Minnesota,  Mis- 
souri. Nebraska.  North  Dakota.  Ohio,  South 
Dakota,  and  Wisconsin. 
Southwest  Region,  Food  and  Nutrition  Serv- 
ice. USDA,  500  South  Ervay  Street,  Room 
3-127,  Dallas,  Tex.  75201.  for  the  following 
States:  Arkansas,  Colorado,  Kansas,  Louisi- 
ana,  New   Mexico.   Oklahoma,   and  Texas 
Western  Region.  Pood  and  Nutrition  Service, 
USDA,  630  Sansome  Street.  Room  734   San 
Prandsco,  Calif.  94111,  for  the  following 
States:    Alaska,   Arizona,    California,   Ha- 
waii,   Idaho,    Montana.    Nevada.    Oregon 
Utah.    Washington.    Wyoming.     American 
Samoa.  Guam,  and  the  Trust  Territories  of 
the  Piactflc. 

The  availability  of  information  and 
records  of  FNS  is  governed  by  the  Code 
of  Federal  Regulations,  Title  7,  Chapter 
n.  Part  295. 

Issued  at  Washington.  D.C,  this  3d 
day  of  June  1970. 

Edward  J.  Hekuan, 
Administrator. 
[P.R.    Doc.    70-7060:    Piled.    June    6.    1970; 
8:50  aju.] 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

MOUNT  SINAI  HOSPITAL  SCHOOL  OF 
MEDICINE,  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scienti- 
fic Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
DC. 

Docket  No.  70-00166-33-46500.  Appli- 
cant: Mount  Sinai  Hospital  School  of 
Medicine,  10  East  102d  Street,  New  York, 
N.Y.  10029.  Article:  Ultramicrotome. 
Model  LKB  8800  Ultrotome  m.  Manu- 
facturer: LKB  Produkter  A.B.,  Sweden. 
Intended  use  of  article:  The  article 
will  be  used  to  produce  ultrathin  sections 
for  electron  microscopic  esqipiination  of 
nervous  tissue,  primarily  the  study  of 
eynaptology.  Because  the  continuity  be- 
tween nervous  tissue  elements  is  of  pri- 
mary concern,  there  is  a  need  for  ex- 
tremely thin  sections  to  determine  the 
specific  relationship  between  these 
synapsing  structures.  Therefore,  it  is 
mandatory  to  cut  long  series  of  equal 
thickness  serial  section.  These  sections 
should  b#  easily  varied  by  the  (qierator 
between  the  values  of  50  angstroms  and 
2  microns. 

Comments:  No  cwnments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  api>aratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instnmient  avail- 
able at  the  time  the  application  was 
received  was  the  Model  MT-2  ultramicro- 
tome manufactured  by  Ivan  Sorvall  Inc 
(SorvaU) .  The  Sorvall  Model  MT-2  had  si 
guaranteed  minimum  thickness  capabil- 
ity of  100  angstroms.  We  are  advised  by 
the  Department  of  Health,  Education 
and  Welfare  (HEW)  In  its  memorandum 
dated  April  20,  1970,  that  a  minimum 
thickness  capability  of  less  than  100 
angstroms  is  pertinent  to  the  applicant's 
research  studies. 

We.  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
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purposes  as  this  article  Is  intended  to  be 
iised. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  be- 
ing manufactured  in  the  United  States 
at  the  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.   Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    70-7005;    PUed,    June   5,    1970; 
8:45  a.m.] 


NORTHWESTERN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
,     Duty-free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amend- 
ed (34PJi.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnunent  Evaluation  Division.  De- 
partment of  Commerce.  Washington. 
DC. 

Docket  No.  70-00421-99-46040.  Appli- 
cant: Northwestern  University,  Depart- 
ment of  Materials  Science.  2145  Sheri- 
dan Road,  Evanston,  HI.  60201.  Article: 
High  voltage  electron  microscope  and 
automatic  tilting,  rotating  and  heating 
stage  Model  HU-200E.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  structure  and 
properties  of  materials,  primarily  by  the 
faculty,  staff,  and  graduate  students.  The 
following  research  projects  will  utilize 
the  microscope  in  the  immediate  future. 

1.  The  dynamic  observation  of  elec- 
tron irradiation  in  situ. 

2.  The  direct  observation  of  heat 
treatments  of  specimen  in  the  micro- 

BCGDe. 

t     3.  The  structural  study  of  fatigued 

;  copper  and  copper  alloys. 

!  4.  The  study  of  high  temperature  ma- 
terials with  the  emphasis  on  the  3-D 
morphology  and  second  phases. 

'  5.  The  structure  and  diffraction  anal- 
ysis of  small  defect  clusters. 

6.  The  dislocation  structures  In  mag- 
nesium and  magnesium-lithium  alloys 
and  their  annealing  out  during  heating. 

7.  Phase  transformation  in  tin. 

8.  The  simultaneous  observation  of 
surface  and  internal  structure  of  metals. 

9.  Precipitation  hardening  in  gold 
based  alloys. 

10.  The  dynamic  observation  of  plastic 
deformation  of  metals  In  the  micro- 
scopes. 

11.  Structural  study  of  magnetic  phase 
In  oxide. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


NOTICES 

Decision:  Application  approved.  No  in- 
stnunent or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  maximum  accelerating  voltage  of  200 
kilovolts.  The  most  closely  comparable 
domestic  instnunent  is  the  Model  EMU- 
4B  which  was  formerly  manufactured  by 
the  Radio  Corp.  of  America  (RCA),  and 
which  is  presently  being  supplied  by  the 
Porgflo  Corp.  (Forgflo).  The  Model 
EMU-4B  has  a  specified  maximum  ac- 
celerating voltage  of  100  kilovolts. 

We  are  advised  by  the  National  Bureau 
of  Standards  iNBS)  in  its  memorandum 
dated  AprU  21.  1970,  that  the  higher  ac- 
celerating voltage  provides  proportion- 
ately greater  penetrating  power  and, 
consequently,  higher  resolution  for  a 
specimen  of  a  given  thickness.  NBS  fur- 
ther advises  that  due  to  the  nature  of 
th«  material  on  which  research  will  be 
cort^ucted  with  the  use  of  the  foreign 
article,  relatively  thick  specimens  must 
be  ushd  in  the  experiments  and,  there- 
fore, tlw.  higher  accelerating  voltage  of 
the  for^gn  article  is  a  pertinent 
characteristic. 

FoD'these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  being  manufac- 
tured in  the  United  States,  which  Is  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used. 

Charlet  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,  Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    70-7006;    FUed.    June    5,    1970; 
8:45  a.m.] 


fiitended  use  of  article :  The  article  will 
be  used  to  section  material  embedded  in 
a  variety  of  embedding  media.  The  major 
project  will  concern  the  xiltrastructure 
nucleoli  either  in  situ  or  isolated  from 
hepatic  parenchymal  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  -article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactiued  in 
the  United  States  at  the  time  the  appli- 
cation was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  application  was  re- 
ceived was  the  Model  MT-2  ultramicro- 
tome  manufactured  by  Ivan  Sorvall,  Inc 
(Sorvall).  The  SorvaU  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa- 
bility of  100  angstroms.  We  are  advised 
by  the  Department  of  Health.  Educa- 
tion, and  Welfare  (HEW)  in  its  mem- 
orandum dated  April  22,  1970.  that  a 
minimimi  thickness  capability  of  less 
than  100  angstroms  is  pertinent  to  the 
applicant's  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  Is  Intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  application  was  received, 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[P.R.   Doc.   70-7007:    PUed,   June  5,   1070: 
8:45  a.m.] 


UNIVERSITY  OF  CONNECTICUT 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

llie  following  is  a  decision  on  an  ap- 
pUcation  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington. 
DC. 

Docket  No.  70-00255-33-46500.  Appli- 
cant: University  of  Connecticut  Health 
Center.  Farmington  Site,  Route  4.  Parm- 
Ington  Avenue,  Farmington,  Conn.  06032. 
Article:  Ultramicrotome,  Model  "OmUa". 
Manufacturer:  C.  Reichert  Optische 
Werke  A.G..  Austria. 


[Docket  No.  20291;  Order  70-6-16] 

CIVIL  AERONAUnCS  BOARD 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
June  2.  1970. 

By  Order  70-5-71.  dated  May  18.  1970. 
action  was  deferred  with  a  view  toward 
eventual  approval  on  an  agreement 
adopted  by  TrafBc  Conference  1  of  the 
International  Air  Transport  Association 
(LATA).  The  agreement  proposes  to 
establish  7-21 -day  group  inclusive  tour 
(GIT)  fares  for  15  or  more  passengers 
traveling  between  Klngston/Montego 
Bay  and  Los  Angeles/San  Diego/San 
Francisco. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
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the  filing  period  and  the  tentative  con- 
clusions in  Order  70-5-71  will  herein  be 
made  final. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  21724  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 
Secretary. 


[PR.    Doc.    70-7073:    Piled,    June    6.    1970; 
8:50  a.m.) 


[Docket  No.  20993;  Order  70-6-17] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
June  2,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (IATA>,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
May  4,  1970,  reflects  an  increase  ih  a 
specific  commodity  rate  from  34  to  45 
cents  per  kilogram  for  shipments  of  food- 
stuffs (Commodity  Item  0003),  with  a 
minimum  weight  of  1,000  kilograms, 
from  Los  Angeles  to  Papeete.  Despite  this 
increase,  the  proposal  provides  a  sub- 
stantial reduction  from  the  otherwise- 
applicable  general  cargo  rate. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest  or 
in  violation  of  the  Act,  provided  that 
tentative  approval  thereof-  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21753,  R-3, 
be  and  hereby  Is  deferred  with  a  view 
toward  eventual  approval:  Provided, 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tion contained  therein  for  purposes  of 
tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

Tills  order  will  be  published  in  the 
Federal  Register. 

tSEAL]  Harry  J.  Zink. 

Secretary. 
(FJl.    Doc.    70-7074;    FUed.    June    6.    1970; 
8:60  a.m.]  i 


NOTICES 

[Docket  No.  22250;  Order  7(^-6-25] 

WTC  AIR  FREIGHT 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  3d  day  of  June  1970. 

By  tariff  revision  filed  May  6,  marked 
to  become  effective  June  5,  1970,  WTC 
Air  Freight,  an  air  freight  forwarder, 
(WTC)  proposes  to  reduce  the  dollar 
valuation  per  shipment  for  which  it  is 
liable  at  no  extra  charge  and  to  increase 
charges  for  excess  valuer,  on  parcel  post 
shipments.  These  are  shipments  con- 
signed to  a  U.S.  Post  Office,  which  are  to 
move  beyond  in  postal  service.  The  for- 
warder proposes  to  reduce  its  "free" 
valuation  dollar  amoimt  from  $50  to  $25 
per  shipment;  the  alternative  of  50  cents 
per  pound  would  remain  in  effect.  Excess 
valuation  charges  would  be  increased 
from  15  cents  per  $100  by  which  the  de- 
clared value  for  a  shipment  exceeds  50 
cents  per  pound  or  $50  per  shipment, 
whichever  is  higher,  to  charges  in  ac- 
cordance with  the  following  table: 

When    the    amount   The  additional  charge 

by     which     the 

declared       value 

on    the    alr-blll 

exceeds  $0.50  per 

pound      or     S2S 

(whichever        Is 

higher)  Is:  U: 

$0.01  to  $15.00 $0.20 

$16.01  to  $50.00-..  0.30 

$50.01  to  $100.00--  0.40 

$100.01  to  $150.00.  0.  50 

$150  01  to  $200.00.  0.  60 

$200.01  and  over..  0.60  for  each  $100 

(or  fraction 
thereof) 

The  proposed  charges  are  marked  to 
expire  June  5, 1971. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  pro- 
posals may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial  or  otherwise  un- 
lawful, and  should  be  suspended  pending 
investigation. 

WTC's  proposal,  would  reduce  its  free 
valuation  by  50  percent  and  increase  its 
excess  value  charges  by  up  to  300  per- 
cent, but  the  forwarder  has  not  submitted 
adequate  justification  for  those  in- 
creases.' WTC  asserts  that  large  numbers 
of  parcel  post  siiipments  have  been  stolen 
because  of  the  small  size  of  parcel  post 
packages  and  their  high  value.  The  for- 
warder presents  detailed  data  showing 
that  in  1967  and  1968  the  total  dollar 
amount  of  parcel  post  claims'  was  much 


^The  Board,  by  Orders  E-22846.  Nov.  4, 
1965,  and  69-2-10,  Feb.  3,  1969,  suspended  and 
set  for  Investigation  proposals  by  WTC  to 
Increase  excess  value  charges  on  this  traffic 
to  $5  and  $2.  respectively.  The  former  pro- 
posal also  included  a  reduction  of  free  valua- 
tion from  $50  to  $25  per  shipment.  These  pro- 
posals were  suspended  essentially  on  the 
ground  that  the  forwarder  did  not  present 
any  factual  data  as  to  the  actual  extent  of 
loss  for  parcel  post  traffic  and  that  the  pro- 
posed rates  would  be  reasonable  In  the  light 
of  experienced  claim  costs.  WTC  canceled 
both  of  the  suspended  proposals. 
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greater  than  excess  value  charges  for 
such  shipments.  From  these  data  the 
forwarder  contends  that  its  excess  value 
rates  are  unduly  low. 

The  foregoing  comparison  is  defective 
in  that  WTC  assumes  that  the  excess 
valuation  charges  should  cover  the  total 
amount  of  the  claims  on  the  traffic  for 
which  excess  valuation  was  declared.  Ex- 
cess valuation  charges  as  set  forth  in 
the  tariff,  however,  are  by  definition  im- 
posed to  cover  only  the  forwarder's  addi- 
tional liability  over  and  above  that 
assumed  by  it  under  the  $0.50  per  pound 
or  $50  declared  value  provision. 

For  a  proper  comparison,  excess  valu- 
ation charges  should  be  compared  with 
that  element  of  the  claims  paid  on  excess 
valuation  shipments  over  and  above  the 
$50  amount  for  which  WTC  is  liable 
under  the  $0.50-$50  rule. 

In  support  of  its  proposed  reduction 
in  free  valuation  from  $50  to  $25  per 
shipment,  WTC  presents  data  indicating 
that  79  percent  of  the  dollar  value  of 
all  parcel  post  shipment  claims  paid  are 
$25  per  shipment  or  more.  Of  the  fore- 
going, 24  percent  of  the  amount  of  claims 
is  between  $25  and  $50  per  shipment  and 
55  percent  is  for  larger  claims.  Tills 
leaves  only  21  percent  of  the  total 
amount  for  claims  $25  or  less. 

Contrary  to  WTC's  contention,  how- 
ever, the  foregoing  indicates  that  the 
free  valuation  should  not  be  reduced  to 
$25  since  only  a  minor  part  of  the  claims 
falls  in  this  category.  In  fact,  the  for- 
warder's data  show  that  the  bulk  of  the 
claims  is  over  $50. 

The  Board  is  aware  that  the  excess 
value  charges  proposed  by  WTC  are 
similar  to  the  insurance  rates  estab- 
lished by  the  U.S.  Post  Office  for  parcel 
post  traffic.  The  rates  are  identical  to 
those  of  the  Post  Office  but  the  latter's 
rates  do  not  provide  for  any  free  valu- 
ation and  involve  a  maximum  limita- 
tion of  $200  of  liability.  Postal  operations 
are  not  comparable  to  those  of  a  com- 
mon carrier  and  postal  rules  have  never 
been  considered  as  a  standard  for  the 
liability  rules  of  a  common  carrier. 

The  Board  would  consider  revisions  to 
WTC's  excess  value  charges  upon  an 
adequate  showing  that  existing  charges 
do  not  cover  the  amount  of  claims 
which  stem  solely  from  declarations  of 
excess  valuation.' 


•Cf.,  "Increased  valuation  and  cod. 
charges  proposed  by  Railway  Express  Agency, 
Inc.."  27  CAB  542  (1958).  The  Board  after 
Investigation  found  REA's  proposed  increases 
in  excess  valuation  and  c.o.d.  charges  unjust 
and  unreasonable  chiefly  on  the  ground  that 
REA  had  failed  to  sustain  the  burden  of 
coming  forward  with  evidence  to  show  what 
the  increased  costs  of  such  services  are.  In 
similar  actions,  the  Board  suspended,  pend- 
ing investigation,  (1)  Increased  excess  valu- 
ation charges  proposed  by  REA  (Order 
E-13820.  May  1,  1959);  (2)  Increased  excess 
valuation  charges  proposed  by  Beklns  Airvan 
(Do.  (Order  E-23746.  May  27,  1966);  (3)  In- 
creased excess  valuation  rates  by  Astro  Air 
Express,  Inc.,  and  Comet  Air  Freight  (Order 
60-4-26,  Apr.  4,  1969),  and  (4)  Increased 
excess  valuation  rate  proposed  by  Medallion 
Air  Freight  Corp.  (Order  70-5-22,  May  6. 
1970) . 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That : 

1.  An  investigation  be  instituted  to 
determine  whether  the : 

(1)  Provisions  In  the  Exception  to 
paragraph  (a)  of  Rule  No.  35; 

(2)  Provisions  reading  "except  as  pro- 
vided in  Exception  No.  4  below,"  In 
Exception  No.  1,  Exception  No.  2,  and 
Exception  No.  3  to  paragraph  (b)  of 
Rule  No.  35 ;  and 

(3)  Provisions  and  charges  in  Excep- 
tion No.  4  to  paragraph  (b)  of  Rule  No. 
35, 

on  21st  revised  page  10  of  WTC  Air 
Freight's  CAB  No.  7,  and  rules,  regula- 
tions, and  practices  affecting  such  pro- 
visions and  charges,  are  or  will  be  unjust, 
unreasonable,  unjustly  discriminatory, 
imduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  provisions  and  charges,  and  rules, 
regiilations,  or  practices  aCFecting  such 
provisions  and  charges; 

2.  Pending  hearing  and  decision  by 
the  Board,  the: 

(1)  Provisions  In  the  Exception  to 
paragraph  (a)  of  Rule  No.  35; 

(2)  Provisions  reading  "Except  as  pro- 
vided In  Exception  No.  4  below."  in 
Exception  No.  1,  Exception  No.  2,  and 
Exception  No.  3  to  paragraph  (b)  of 
Rule  No.  35;  and 

(3)  Provisions  and  charges  In  Excep- 
tion No.  4  to  paragraph  (b)  of  Rule  No. 
35. 

on  21st  revised  page  10  of  WTC  Air 
Freight's  CAB  No.  7  are  suspended  and 
their  use  deferred  to  and  including 
S^tember  2,  1970,  imless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  The  proceeding  herein  be  assigned 
to  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to  be 
designated;  and 

4.  A  copy  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  WTC  Air 
Freight,  which  is  hereby  made  a  party  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
fSBALl  Harry  J.  Ziinc. 

Secretary. 
IFJl.    Doc.    70-7075:    Piled,    June    5,    1970; 
8:50  ftjn.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 

Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CPR  9.20),  the  Civil  Serv- 
ice commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Confidential  As- 
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slstant  to  the  Secretary,  Office  of  the 
Secretary. 

United  States  Civii,  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PH.    Doc.    70-7031;    PUed,    June    6,    1070; 
8:47  a.m.J 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  the  authority  of  §  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment  In 
the  excepted  service  the  position  of 
Special  Assistant  to  the  Secretary  for 
Public  Affairs,  Office  of  Public  Affairs, 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice COUUISSION, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.    Doc.    70-7032;    Piled,    June    5,    1970; 
8:47  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  8  9.20  of  Civil  Serv- 
ice Rule  ES  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Associate  Solicitor 
for  Mine  Health  and  Safety,  Office  of 
the  Solicitor. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.    Doc.    70-7033;    FUed,    June    6,     1070; 
8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  18285;  PCX?  70-543) 

BLUEGRASS  BROADCASTING  CO., 
INC. 

Memorandum  Opinion  and  Order 
Revising  Issues 

In  regard  application  of  Bluegrass 
Broadcasting  Co.,  Inc.,  Lexington,  Ky., 
for  renewal  of  license  of  standard  broad- 
cast station  WVLK,  Lexington,  Ky.;  File 
No.  BR-1953. 

1.  The  Commission  has  under  consid- 
eration: (a)  An  order  (FCC  68-811),  re- 
leased by  the  Commission  on  August  5, 
1968,  designating  for  hearing  the  appli- 


cation of  Bluegrass  Broadcasting  Co 
Inc.  (hereinafter  Bluegrass)  for  renewid 
of  the  license  for  standard  broadcast  sta- 
tion  WVLK,  Lexington,  B^y.,  on  a  number 
of  issue;  (b)  a  petition  for  reconsidera- 
tion, filed  September  4,  1968,  by  Blue- 
grass;  an  opposition,  filed  September  18 
1968.  by  the  Chief.  Broadcast  Bureau' 
and  a  reply,  filed  September  30,  1968,  by 
Bluegrass;  and  (c)  a  peUtion  for  recon- 
sideration and  grant  without  hearing 
filed  September  15,  1969.  by  Bluegrass" 
an  opposition,  filed  November  21.  1969 
by  the  Chief,  Broadcast  Bureau;  and  a 
reply,  filed  December  15,  1969  by 
Bluegrass. 

2.  This  proceeding  was  initiated  pur- 
suant to  an  investigation  conducted  by 
the  Commission's  staff  which  disclosed 
extensive  improprieties  by  Bluegrass  in- 
cluding the  fraudulent  billing  of  adver- 
tisers. On  the  basis  of  this  investigation, 
we  designated  Bluegrass'  renewal  appli- 
cation for  hearing  on  the  following  la- 
sues  (FCC  68-811,  released  August  5 
1968): 

(1)  To  determine  the  extent  to  which 
the  applicant  herein  has  engaged  In 
fraudulent  billing  practices. 

(2)  To  determine  whether  the  appli- 
cant misrepresented  Its  policy  on  com- 
mercial time  standards. 

(3)  To  determine  whether  In  written 
or  oral  statements  to  the  Commission 
the  applicant  or  Its  agents,  employees  or 
representatives  misrepresented  facts  to 
the  Commission  or  were  lacking  in 
candor. 

(4)  To  determine  whether  the  appll- 
cant  falsified  Its  program  logs  during 
August  1967. 

(5)  To  determine  whether  the  appli- 
cant violated  §§73.111  and  73.112  of  the 
Commission's  rules. 

(6)  To  determine  whether  the  appli- 
cant conformed  to  its  proposals  regard- 
ing public  service  annoimcements. 

(7)  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  the  applicant  herein  has 
exercised  reasonable  licensee  responsi- 
bility in  the  management  of  the  station, 
and  possesses  the  requisite  qualifications 
to  continue  to  be  a  licensee  of  the  Com- 
mission. 

(8)  To  determine,  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the 
application  for  renewal  of  the  license  of 
Station  WVLK  would  serve  the  public 
interest,  convenience  and  necessity. 
Although  several  of  the  Improprieties 
and  violations  occurred  within  1  year  of 
the  release  date  of  the  designation  order, 
that  order  did  not  include  a  notice  of 
apparent  liability  for  a  monetary  for- 
feiture. On  October  18,  1968,  the  Review 
Board  added  an  Issue  which  would  per- 
mit consideration  of  Bluegrass's  past 
broadcast  record. 

3.  In  its  first  petition  for  reconsidera- 
tion, Bluegrass  requests  modification  of 
the  designation  order  to  permit  con- 
sideration of  a  monetary  forfeiture  as  a 
possible  alternative  sanction.  In  its  peti- 
tion for  reconsideration  and  grant  with- 
out hearing,  Bluegrass  admitted  several 
of  the  alleged  improprieties  including  the 
fraudulent  billing  of  its  advertisers  for 


approximately  $34,000  worth  of  advertis- 
ing which  was  never  broadcast.  It  as- 
serted, however,  that  there  were  mitigat- 
ing circumstances  which  warranted  a 
grant  of  its  renewal  application.  Blue- 
grass  argued  that  the  wrongdoing  re- 
sulted from  the  acts  of  one  man.  an  em- 
ployee of  long  standing  upon  whom  it 
reasonably  felt  it  could  rely,  and  that 
it  had  always  taken  reasonable  precau- 
tions and  utilized  accepted  business 
practices  to  avoid  improprieties.  It  con- 
cluded that  in  light  of  its  past  broadcast 
record  it  should  be  accordeu  a  "second 
chance."  Although  Bluegrass  did  not 
waive  Its  right  to  a  hearing,  it  stated 
that  It  would  accede  to  a  short-term  re- 
newal of  its  license  and  the  assessment  of 
a  monetary  forfeiture. 

4.  We  shall  first  consider  Bluegrass' 
petition  for  reconsideration  and  grant 
without  hearing,  which,  if  granted,  would 
render  moot  the  prior  petition  for  recon- 
sideration. In  the  request  for  a  grant 
without  hearing,  Bluegrass  admitted 
many  of  the  charges  made  by  the  Broad- 
cast Bureau.  Our  review  of  the  pleadings 
convinces  us  that  although  the  parties 
have  resolved  many  of  the  questions 
raised  in  this  proceeding,  the  pleadings 
clearly  indicate  that  there  remain  sub- 
stantial differences  between  them,  par- 
ticularly with  respect  to  Bluegrass' 
denial  of  responsibility  for  the  wrong- 
doing. Its  assertion  that  it  took  adequate 
precautions,  its  alleged  lack  of  candor, 
and  its  alleged  misrepresentations.  These 
questions  can  only  be  resolved  in  a  full 
evidentiary  hearing.  Norman  W.  Hen- 
nig,  7  FCC  968  (1967). 

5.  In  its  first  petition  for  reconsidera- 
tion, Bluegrass  expresses  its  wiUingness 
to  waive  the  1-year  statute  of  limitations 
contained  in  section  503(b)(3)  of  the 
Communications  Act.'  Bluegrass  envis- 
ages that  such  a  waiver  would  enable  us 
to  consider  the  imposition  of  a  monetary 
forfeiture  as  an  alternative  lesser  sanc- 
tion than  outright  denial  of  its  renewal 
application. 

6.  We  do  not  reach  the  question  of 
whether  we  are  precluded  by  the  express 
provisions  of  section  503  of  the  C<Mn- 
munications  Act  from  adding  the  for- 
feiture issue  and  from  accepting   the 
waiver  offered  by  Bluegrass.  Assuming, 
arguendo,  that  we  could  add  the  forfeit- 
ure issue,  we  have  decided  that  the  ad- 
mtion  of  the  issue  is  not  warranted  in 
this  case.  In  our  designation  order   we 
chose  not  to  include  a  forfeiture  issue 
because  of  the  seriousness  of  the  miscon- 
duct with  which  Bluegrass  was  charged 
Bluegrass's  latest  pleadings  do  not  per- 
suade us  to  change  that  determination  at 
this  juncture.  We  emphasize,  however 
that  our  refusal  to  designate  a  forfeiture 
l«ue  IS  not  a  prejudgment  of  the  merits 
or  this  case.  In  the  designation  order,  we 

'Section  503(b)  provides: 

No  forfeiture  liability  ♦  •  •  shall  attach 
for  any  violation  oocurring  more  than  1  year 
to  the  date  of  Issuance  of  the  notice  of  appar- 
ent liability  and  m  no  event  shall  the  for- 
leiture  Imposed  for  the  acts  or  omissions  set 
rorth  in  any  notice  of  apparent  liability  ©x- 
**ed  $10,000. 
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Intimated  no  judgment  as  to  whether 
Bluegrass  had  in  fact  engaged  in  the 
misconduct  charged  against  it.  We  sim- 
ply held  that  if  the  evidentiary  hearing 
substantiates  the  allegations  against 
Bluegrass,  a  monetary  forfeiture  would 
not  be  an  appropriate  sanction. 

7.  In  reviewing  the  Issues  designated 
for  hearing,  sua  sponte,  we  have  con- 
cluded that  some  confusion  may  result 
from  the  wording  of  Issue  "7". 

8.  Aecordingly,  it  is  ordered.  That 
issues  "7  "  and  "8  "  are  revised  to  read: 

(7)  To  determine  whether  the  appli- 
cant herein  has  exercised  reasonable  li- 
censee responsibility  in  the  management 
of  the  station. 

(8)  To  determine  whether  the  appli- 
cant herein  possesses  the  requisite  quali- 
fications to  continue  to  be  a  licensee  of 
the  Commission. 

(9)  To  determhie,  in  hght  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  applica- 
tion for  renewal  of  the  license  of  Station 
WVLK  would  serve  the  public  interest, 
convenience  and  necessity. 

9.  It  is  further  ordered.  That  the 
petition  for  reconsideration,  filed  Sep- 
tember 4,  1968,  and  the  petition  for 
reconsideration  and  grant  without  hear- 
ing, filed  September  15.  1969.  by  Blue- 
grass  Broadcasting  Co..  Inc..  are  denied. 

Adopted:  May  20,  1970. 


8Sil 


Released:  June  2.  1970. 

Federal  Communications 
Commission.' 
[SEAL]        Ben  F.  Waple. 

Secretary. 

I  PR.    Doc.    70-7058;    Piled.    June    6     1970- 
8:48  a.m.] 


(Docket  No.  18869;  POC  70-567J 

NORTHWESTERN  COMMUNICATIONS 
CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  appUcation  of  Northwestern 
Communications  Corp..  Benton ville.  Ark  , 
requests:  1140  kc.  500  w..  Day,  for  con- 
struction permit;  File  No.  BP-17860. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above  application; 
(b)  petition  to  deny  the  application  by 
KAMO,  Inc.  (KAMO),  licensee  of  sta- 
tion KAMO,  Rogers,  Ark.;  and  (c)  plead- 
mgs  in  opposition  and  reply  thereto. 

2.  The  petitioner  bases  its  claim  of 
standing  as  a  party  in  interest  on  the  al- 
legation that  the  proposed  new  station 
would  be  located  within  its  service  area 
and  compete  with  it  for  advertising  reve- 
nue. The  Commission  finds  that  the  peti- 
tioner has  standing  as  a  party  in  interest 
within  the  purview  of  section  309(d)  (1) 
of  the  Communications  Act  of  1934,  as 
amended,  and  S  1.580(1)  of  the  Commis- 

'  Chairman  Burch  abstaining  from  voting; 
Commissioner  Robert  E.  Lee  absent.  CommU- 
sloner  Wells  dissenting  in  part  and  concur- 
ring in  part  and  issuing  a  statement  which 
Is  filed  as  part  of  the  original  document. 


sion's  rules.  FCC  v.  Sanders  Bros.  Radio 
Station.  309  U.S.  470  (1940) . 

3.  KAMO.  Inc..  in  its  petition  to  deny, 
alleges  that  21  of  the  45  individuals  listed 
by  the  applicant  as  having  been  con- 
sulted with  respect  to  commimity  needs 
were  never  actually  interviewed.  In  sup- 
port of  this  claim.  KAMO  submitted  21 
affidavits  in  which  contact  with  the  ap- 
plicant is  categorically  denied.  Five  addi- 
tional affidavits  were  filed  by  listed  in- 
dividuals denying  the  statements  attrib- 
uted to  them  by  the  applicant.  Thus. 
KAMO  concludes  that  not  only  does  this 
situation  cast  doubt  on  the  adequacy  of 
Northwestem's  survey,  but  also  raises 
an  issue  with  respect  to  the  applicant's 
character  qualifications. 

4.  In  opposition  to  KAMO's  petition, 
the  applicant  generally  denied  petition- 
er's allegations  tmd  asserted  that  the 
charges  were  groundless.  A  number  of 
counter  affidavits  were  filed,  many  of 
which  tended  to  corroborate  the  appli- 
cant's claims.  On  the  other  hand,  how- 
ever, there  are  stUl  aw>roxlmately  a 
dozen  of  KAMO's  affidavits  from  persons 
denying  that  they  were  consulted  which 
remain  imcontroverted.  Thus,  it  appears 
that  because  this  matter  cannot  be  re- 
solved on  the  basis  of  pleadings,  sub- 
stantial and  material  questions  of  fact 
exist  which  must  be  explored  In  hearing 
Accordingly,  issues  with  respect  thereto 
will  be  specified. 

\  5.  In  response  to  a  Commission  letter 
advising  applicants  of  the  release  of  our 
notice  of  Inquiry  in  re  "Primer  on  Ascer- 
tainment of  Community  Problems  by 
Broadcast  Applicants  ".  FCC  69-1402  the 
appUcant.  on  April  15.  1970.  filed  an 
amendment  to  its  application.  This 
amendment  sought  to  bring  the  proposal 
into  compliance  with  the  primer  stand- 
ards regarding  ascertahiment  of  com- 
munity needs.  Since  examination  of  this 
amendment  indicates  that  the  applicant 
has  met  these  standards,  a  Suburban^ 
issue  with  respect  thereto  wiU  not  be 
Included.  This  action,  of  course  is  In- 
dependent of  our  inquiry  into  the 
questions  raised  as  to  the  applicant's 
original  survey. 

6.  Examination  of  Northwestem's  fi- 
nancial showing  indicates  that  it  is  not 
current  and  for  that  reason  it  wUl  be 
necessary  for  the  applicant  to  establish 
its  financial  qualifications  in  hearing. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is  quali- 
fied. However,  in  view  of  the  foregoing 
the  Commission  is  unable  to  find  that  a 
grant  of  the  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity, and  is  of  the  opinion  that  it  must  be 
designated  for  hearing  on  the  issues  set 
forth  below. 

8.  Accordingly,  it  is  ordered.  That 
puisuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended 
theapplication  is  designated  for  hearing,' 
at  a  time  and  place  to  be  specified  in 
a  subsequent  order,  upon  the  following 
issues : 


» Suburban  Broadcasters,  30  FCC  1020  20 
RR  051  (1961). 
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(1)  To  determine  whether  the  appli- 
cant made  intentional  misrepresenta- 
tions of  fact  with  respect  to  its 
ascertainment  of  community  needs. 

(2)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  issue  1,  above, 
whether  the  applicant  has  the  qualifica- 
tions to  be  a  licensee  of  the  Commission, 

(3)  To  determine  whether  the  appli- 
cant is  financially  qualified  to  construct 
and  operate  its  proposed  station. 

(4)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  appli- 
cation would  serve  the  public  Interest, 
convenience,  and  necessity. 

9.  It  is  further  ordered.  That,  the  peti- 
tion to  deny  by  KAMO,  Inc.,  Is  granted 
to  the  extent  indicated  above  and  is 
denied  in  all  other  respects. 

10.  It  is  further  ordered.  That,  KAMO, 
Inc.,  licensee  of  station  KAMO,  Rogers, 
Ark.,  is  made  a  party  to  the  proceeding. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  S  1.221(c)  of  the 
Commissions  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  Issues  specified 
in  this  order. 

12.  It  is  further  ordered.  That,  the  ap- 
plicant herein  shall,  pursuant  to  section 
311  (a)  (2)  of  the  Conmiimications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearmg  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  as  required  by 
§  1.594(g)  of  theniles. 


Adopted:  May  27, 1970. 

Released:  June  2, 1970. 

Federal  Communications 
Commission,' 
[seal]        Ben  P.  Waple, 

Secretary. 

IF.B.    Doc.    70-7059:    Filed.    June   S,    1970; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP70-30] 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Revised  Tariff  Sheets 
and  Providing  Hearing  Procedures 

May  28. 1970. 
Algonquin     Gas     Transmission     Co. 
(Algonquin)  on  April  16,  1970,  tendered 
for  filing  proposed  changes  In  Its  FPC 
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Gas  Tariff,  Volumes  Nos.  1 '  and  2.'  The 
proposed  changes  would  result  in  esti- 
mated increased  jurisdictional  revenues 
of  $12.3  million  annually,  based  upon 
operations  and  sales  for  the  year  ending 
December  31,  1969,  as  adjusted.  The 
changes  are  proposed  to  become  effective 
June  1,  1970,  or  such  date  as  the  Com- 
mission may  fix  for  the  proposed  rate 
Increase  of  Texas  Eastern  Gas  Trans- 
mission Co.  in  Docket  No.  RP70-29. 

Algonquin  states  that  the  proposed 
increase  is  necessary  to  compensate  it 
for  the  increases  In  its  cost  of  purchased 
gas,  the  cost  of  capital  and  other  cost 
increases.  Algonquin  claims  that  its  over- 
all rate  of  return  should  be  8.5  percent 
In  order  to  attract  capital  and  to  aflTord 
a  prospective  return  to  already  invested 
capital.  In  addition  to  the  proposed  rate 
changes.  Algonquin  proposes  changes  in 
the  unauthorized  overrun  provisions  in 
Rate  Schedules  F-1,  WS-1,  T-1;  changes 
In  the  general  terms  and  conditions  of 
its  tariff  related  to  delayed  payment  of 
bills  and  disputed  bills  and  lateral  line 
policy. 

By  filing  of  April  20.  1970,  Algonquin 
requested  that  the  proposed  tarllT  sheets 
related  to  delayed  payment  of  bills  be 
accepted  without  suspension  or,  if  sus- 
pended, the  suspension  should  be  limited 
to  1  day  only.  Boston  Gas  Co.  et  al.,' 
by  answer  filed  May  13,  1970,  opposes 
elL.ilnating  or  shortening  the  suspension 
period  without  a  hearing.  We  are  of  the 
view  that  good  cause  has  not  Iteen  shown 
for  the  limited  suspension  requested  by 
Algonquin. 

A  review  of  the  filing  Indicates  that 
certain  issues  are  raised  therein  which 
require  development  In  an  evidentiary 
proceeding.  The  proposed  increased  rates 
and  charges  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason- 
able, imduly  discriminatory,  preferential, 
or  otherwise  unlawful. 

At  the  prehearing  conference  herein- 
after ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  dlsciiss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  Issues  to  be  tried,  as' 
well  as  any  other  substantive  and  pro- 
cedural problems  Involved  In  this  pro- 
ceeding. The  parties  are  expected  to 
fully  effectuate  the  Intent  of  9  2.59  of 
the  Commission's  rules  of  practice  and 
procedure.  In  the  exercise  of  the  author- 
ity delegated  to  him  imder  5  1.27  of  the 
rules,  the  Presiding  Examiner,  in  the 
exercise  of  his  discretion,  may  determine, 
which  Issues,  if  any,  shall  be  heard  in  an 
initial  phase  of  the  hearing;  and  set 
dates  for  service  of  testimony  and  ex- 
hibits by  staff  and  hitervenors,  the  re- 


•  Commissioners    Burcb,    Clialnnan,    and 
Johnson  absent. 


» Volume  No.  1:  llth  Revised  Sheet  No.  6, 
Fifth  Revtsed  Sheet  No.  6,  Sixth  Revlaed 
Shee*  No.  7,  llth  Revised  Sheet  No.  10.  12th 
Revised  Sheet  No.  11-A  and  No.  12,  llth  Re- 
vised Sheet  No.  14,  Eighth  Revised  Sheet  No, 
15-J.  Third  Revised  Sheet  No.  15-M  and  Na 
15-0. 

•Volume  No.  2:  12th  Revised  Sheet  No.  4 
and  Ninth  Revised  Sheet  No.  67. 

•Boeton  Oas  Co.,  et  al.  repreeenta  1« 
euBt(»ners  of  Algonquin. 


buttal  evidence  of  the  applicant  and 
commencement    of    cross-examlnati<Hi, 
which  will  serve  to  proceed  with  such 
hearing  as  expeditiously  as  feasible. 
The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Al- 
gonquin's PPC  Gas  Tariff,  Original  Vol- 
ume No.  1  and  Original  Volume  No.  2  as 
proposed  to  be  amended,  and  that  the 
proposed  tariff  sheets  listed  above  be 
suspended  and  use  thereof  be  deferred 
as  herein  provided. 

(2)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  In  the  en- 
forcement of  the  provisions  of  the  Nat- 
lu-al  Gas  Act  that  the  disposition  of 
this  proceeding  be  expedited  hi  accord- 
ance with  the  procedures  set  forth  below 

(3)  The  request  for  elimination  of 
suspension  period  only  as  to  late  pay- 
ment provision  amendment  filed  on 
April  20,  1970,  by  Algonquin  be  denied. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  pubUc  hearing  shall  be 
held  commencing  at  10  ajn.  on  July  22, 
1970,  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW 
Washington.  D.C.  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications, and  services  contained  in  Al- 
gonquin's PPC  Gas  Tariff,  Original 
Volume  No.  1  and  Original  Volume  No. 
2,  as  proposed  to  be  amended. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  Algonquin's  proposed  re- 
vised tariff  sheets  listed  above  are  hereby 
suspended  and  the  use  thereof  is  defer- 
red untu  Novanber  1,  1970,  and  untU 
such  further  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Presiding  Examiner  Arthur  H.  Pri- 
bourg  or  any  other  designated  by  the 
Chief  Examiner  for  the  purpose  (see 
Delegation  of  Authoritr,  18  CFR  3.5(d) ), 
shall  preside  at,  and  control  this  pro- 
ceeding in  accordance  with  the  policies 
expressed  in  the  Commission's  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 

(D)  At  the  hearing  on  July  22,  1970, 
Algonquin's  prepared  testimony  (State- 
ment P)  filed  and  served  on  April  30, 
1970,  together  with  its  entire  rate  filing 
as  submitted  and  served  on  April  16, 
1970,  shall  be  submitted  to  the  record  as 
Algonquin's  complete  case-in-chief  as 
provided  in  the  Commission's  regiila- 
tions,  9  154.63(e)  (1),  and  Order  No.  254, 
28  FPC  495,  496,  without  prejudice  to 
the  motions  by  other  parties  to  exclude 
or  strike  this  or  other  evidence. 

(E)  Following  admission  of  Algon- 
quin's complete  case-in-chief,  the  parties 
shall  proceed  to  effectuate  the  Intent  and 
purposes  of  9  2.59  of  the  Commission's 


rules  of  practice  and  procedure  and  of 
this  order  as  set  forth  above. 

(F)  The  request  for  elimination  of 
suspension  period  only  as  to  laite  pay- 
ment provision  amendment  filed  on 
April  20,  1970,  by  Algonquin  is  denied. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

(FJl.    I>oc.    70-7013;    PUed,    June    6.    1970; 
8:45  a.m.] 


[Docket  No.  RP64-9.  etc.] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Filing  of  Stipulation  and 
Agreement 

May  28, 1970. 
Take  notice   that  on  May   25,    1970. 
Cities  Service  Gas  Co.  (Gas  Company) 
filed  a  request  for  approval  of  a  stipula- 
tion   and    agreement    in    Dockets    Nos. 
RP64-9.  RP68-16,  RP69-39,  and  RP70- 
22.  The  stipulation  and  agreement  is  a 
result  of  discussions  among  Gas  Com- 
pany, the  Commission's  staff,  and  in- 
terested  parties   in   the   above   entitled 
proceedings.  The  stipulation  and  agree- 
ment which,  among  other  things,  pro- 
vides for  refunds  in  the  amount  of  $30 
million,  represents  a  settlement  of  all 
issues  relating  to  Gas  Company's  pur- 
chases of  gas  produced  from  the  produc- 
ing properties  in  the  Texas-Panhandle 
and  Oklahoma-Hugbton  fields  as  were 
involved  in  Opinion  No.  542   (39  F.P.C. 
1034  at  1036)  and  covers  Gas  Company's 
purchases  of  such  gas  for  all  periods 
of  time  from  April  23,  1964,  including 
such  volumes  of  purchases  as  are  in- 
volved in  Dockets  Nos.  RP64-9,  RP68-16, 
and  RP69-39,  and  which  may  be  involved 
in  any   other  pending  er   future  pro- 
ceedings before  the   Commission  con- 
(jeming  Gas  Company. 

Copies  of  the  stipulation  and  agree- 
ment were  served  on  all  of  the  parties 
to  the  proceedings  in  Dockets  Nos 
RP64-9.  RP68-16,  RP69-39,  RP70-22' 
all  of  Cities  Service  Gas  Co.'s  Jurisdlc- 
Uonal  customers,  and  all  taterested  State 
commissions. 

Comments  with  respect  to  the  proposed 
stipulation  and  agreement  may  be  filed 
with  the  Commission  on  or  before 
June  18,  1970. 

Gordon  M.  Grant, 
Secretary. 
[Fit.   Doc.    70-7010;    Piled.    June    6,    1970- 
8:45  a.m.] 


NOTICES 

not  exceeding  $120  million  in  aggregate 
principal  amount.  By  order  of  Septem- 
ber 2,  1969,  the  Commission  authorized 
applicant  to  issue  and  sell  from  time  to 
time  prior  to  December  31.  1970.  prom- 
issory notes  to  evidence  btmk  borrowings 
and  commercial  paper  up  to  but  not  ex- 
ceeding $90  million  in  aggregate  princi- 
pal amount. 

AppUcant  is  incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  place  of  business  in  Jackson, 
Mich.,  and  is  engaged  in  the  electric 
and  natural  gas  utility  business  in  the 
State  of  Michigan. 

The  bank  notes  will  mature  not  later 
than  9  months  from  the  date  of  issue 
and  will  carry  an  interest  rate  of  not 
more  than  the  prime  rate  in  effect  at  the 
banks  at  the  time  of  issuance.  The  com- 
mercial paper  will  mature  not  later  than 
270  days  from  date  of  issue  and  will 
carry  an  interest  rate  which  will  be  de- 
pendent on  the  terms  of  the  note  and 
the  money  market  conditions  at  the 
time  of  issuance. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  the  securities  to 
provide  a  portion  of  the  funds  necessary 
for  the  construction,  completion,  exten- 
sion and  improvement  of  faculties,  the 
cost  of  which  is  expected  to  total  $261  - 
399,000  in  1970  and  $282,326,000  in  1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  15 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Conmiission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wlU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules 
The  application  Is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 
[P.R.    Doc.    70-7011;    PUb^    June    5,    1970; 
8:46  a.m.] 
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PANHANDLE  EASTERN  PIPE  LINE  CO. 
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[Docket  No.  E-7490] 

CONSUMERS  POWER  CO. 

Notice  of  Supplemental  Application 

Mat  28, 1970. 
Take  notice  that  on  May  25,  1970 
Consumers  Power  Co.  (appUcant)  filed 
a  supplemental  application  seeking  an 
oraer  pursuant  to  section  204  of  the 
«aeral  Power  Act  authorizing  the  Is- 
suance and  sale  from  time  to  time  on  or 
oefore  December  31,  1971.  of  promissory 
notes  to  banks  and  commercial  paper 
K)  commercial  paper  dealers  up  to  but 


[Docket  No.  RP70-311 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges;  Correction 

Mat  27, 1970. 
In  the  notice  of  proposed  changes  in 
rates  and  charges.  Issued  May  8.  1970 
and  published  In  the  Federal  Register 
May  15,  1970  (35  FJl.  7622),  in  the  first 
paragraph,  the  last  sentence,  "Novem- 
ber 1,  1970"  should  read  "November  1, 

'  Gordon  M.  Grant, 

Secretary. 
[FJl.    XJoc.    70-7008;    Piled,    June   6,    1970; 
8:45  a.m.] 


Notice  of  Application 

Mat  27,  1970. 

Take  notice  that  on  May  19, 1970,  Pan- 
handle Eastern  Pipe  Line  Co.  (Appli- 
cant), Post  Office  Box  1642,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP70-283 
an  application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction,  during  the  12- 
month  period  commencing  upon  the  is- 
suance of  the  Commission's  order,  and 
operation  of  facilities  to  enable  applicant 
to  take  into  Its  certificated  main  pipe- 
line system  natural  gas  which  will  be 
purchased  from  producers  thereof,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  tills  budget-type 
application  is  to  augment  applicant's 
abDity  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coextensive 
with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  vrtll  not  exceed  $7 
million,  and  that  the  total  cost  of  facili- 
ties for  any  single  project  will  not  exceed 
$1  million.  The  proposed  facilities  are  to 
be  financed  by  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
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iinnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

I  PR.    Doc.    70-7012;    Piled.    June    6.    1970; 
8:45  a.m.] 


[Docket  No.  RP70-341 

PLAQUEMINES  Ori  &  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges;  Correction 

May  27,  1970. 
In  the  notice  of  proposed  changes  in 
rates  and  charges,  issued  May  12,  1970 
and  published  in  the  Feoerai.  Register 
May  14,  1970  (35  P.R.  7524).  the  third 
paragraph  should  read  "served  on  Ten- 
nessee Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc."  instead  of  "served  on 
customers  and  interested  State  regula- 
tory agencies." 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    70-7009;    Piled,    June    5,    1970; 
8:45  a.m.] 


[Docket  No.  RP70-291 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Revised  Tariff  Sheets 
and  Providing  Hearing  Procedures 

May  28,  1970. 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  on  April  16,  1970,  ten- 
dered for  filing  proposed  changes  in  its 
PPC  Tariff,  Second  Revised  Volume  No. 
1 '  and  Original  Volume  No.  2."  The  pro- 
posed changes  would  result  in  an  esti- 
mated increase  in  jurisdictional  revenues 
of  $60,150,000  annually.  The  changes  are 
proposed  to  become  effective  June  1, 
1970. 

Texas  Eastern  states  that  the  principal 
reasons  for  the  proi>osed  rate  increases 
are:  (1)  Increased  cost  of  labor,  supplies, 
expenses  and  construction;  (2)  increased 
cost  of  gas  supplies;  (3)  the  need  for  an 
Increased  rate  of  return  of  8%  percent; 
(4)  the  discontinuance  of  flow-through 
of  liberalized  depreciation  in  favor  of 
the  use  of  the  normalization  on  future 
additions  to  plant  or  the  reversion  to 
straight  line  depreciation  on  such  addi- 
tions for  tax  purposes;  and  (5)  increased 
taxes,  including  income  taxes  associated 
with  the  increased  return. 


'  Proposed  Revised  Tariff  Sheets:  Plret  Re- 
vised Sheet  No.  lOB;  Fourth  Revised  Sheet* 
Nob.  25,  57.  65K;  Seventh  Revised  Sheet  No. 
lOA;  Eighth  Revised  Sheets  Noe.  12A,  65L; 
Ninth  Revised  Sheet  No.  8;  llth  Revised 
Sheets  Noe.  15,  21,  22,  28A.  31,  37,  38,  44B, 
47,  53.  54;  12th  Revised  Sheets  Nos.  7,  9.  10, 
11:  14th  Revised  Sheets  Noe.  65G.  66H:  15th 
Revised  Sheets  Nos.  14,  16,  17  19,  23,  30  32, 
33,  35,  39,  41,  44,  46,  48,  49,  51,  65,  65B,  66P; 
16th  Revised  Sheets  Noe.  27,  56.  59:  Seventh 
Revised  Sheet  No.  24;  18th  Revised  Sheet  No. 
61. 

'Proposed  Revised  Tariff  Sheet:  Second 
Revised  Sheet  No.  241;  SUth  Revised  SheeU 
Nos.  232,  235;  Seventh  Revised  Sheet  No.  322. 


NOTICES 

A  review  of  the  filing  indicates  that 
certain  issues  are  raised  therein  which 
require  development  in  an  evidentiary 
proceeding.  The  proposed  increased  rates 
and  charges  have  not  been  shown  to  be 
justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

At  the  prehearing  conference  herein- 
after ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as  well 
as  any  other  substantive  and  procedural 
problems  involved  in  this  proceeding.  The 
parties  are  expected  to  fully  effectuate 
the  intent  of  §  2.59  of  the  Commission's 
rules  of  practice  and  procedure.  In  the 
exercise  of  the  authority  delegated  to 
him  under  §  1.27  of  the  rules,  the  Pre- 
siding Examiner,  in  the  exercise  of  his 
discretion,  may  determine,  which  issues, 
if  any,  shall  be  heard  in  an  initial  phase 
of  the  hearing;  and  set  dates  for  service 
of  testimony  and  exhibits  by  staff  and 
intervenors,  the  rebuttal  evidence  of  the 
applicant  and  commencement  of  cross- 
examination,  which  will  serve  to  proceed 
with  such  hearing  as  expeditiously  as 
feasible. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provision^  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Texas 
Eastern's  FPC  Gas  Tariff,  as  proposed  to 
be  amended,  and  that  the  proposed  tariff 
sheets  listed  above  be  suspended  and  use 
thereof  be  deferred  as  herein  provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  disposition  of  this  proceed- 
ing be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  shall  be 
held  commencing  at  10  a.m.  on  July  22, 
1970.  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington,  D.C.  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications, and  services  contained  in  Texas 
Eastern's  FPC  Gas  Tariff,  Second  Re- 
vised Volume  No.  1  and  Original  Volume 
No.  2,  as  proposed  to  be  amended  herein. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  Texas  Eastern's  proposed 
revised  tariff  sheets  listed  above  are 
hereby  suspended  and  the  use  thereof 
is  deferred  xmtil  November  1,  1970,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Presiding  Examiner  Ewing  G. 
Simpson  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  (See 
Delegation  of  Authority,  18  CFR  3.5 
(d)),  shall  preside  at,  and  control  this 
proceeding  in  accordance  with  the 
policies  expressed  in  the  Commission's 


rules  of  practice  and  procedure  and  the 
f)urposes  expressed  in  this  order. 

<D)  At  the  hearing  on  July  22,  1970 
Texas  Eastern's  prepared  testimony 
(Statement  P)  filed  and  served  on 
April  30,  1970,  together  with  its  entire 
rate  filing  as  submitted  and  served  on 
April  16,  1970.  shall  be  submitted  to  the 
record  as  Texas  Eastern's  complete 
case-in-chief  as  provided  in  the  Com- 
mission's regulations,  §  154.63  ( e)  ( 1 ) , 
and  Order  No.  254,  28  FPC  495.  496^ 
without  prejudice  to  the  motions  by 
other  (karties  to  exclude  or  strike  this 
or  other  evidence. 

(E)  Following  admission  of  Texas 
Eastern's  complete  case-in-chief,  the 
parties  shall  proceed  to  effectuate  the  in- 
tent and  purposes  of  §  2.59  of  the  Com- 
mission's rules  of  practice  and  procedure 
and  of  this  order  as  set  forth  above. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

[PR.    Doc.    70-7015;    Piled,    June    5.    1970; 
I  8:45   ajn.] 


[Docket  No.  RP70-33] 
TEXAS  GAS  TRANSMISSION  CORP. 
Order  Permitting  Tracking  of  Pur- 
chased Gas  Increase,  and  Suspend- 
ing Proposed  Revised  Tariff  Sheets 
Pending  Effectiveness  of  Supplier 
Rate   Increase  '■ 

May  28.  1970. 
Texas  Gas  Transmission  Corp.  (Texas 
Gas),  on  May  4,  1970,  tendered  for  filing 
in  Docket  No.  RP70-33  profjosed  changes 
in  its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,'  designed  solely  to  track  the 
rate  increase  filed  by  its  suppher,  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern)  on  April  16,  1970,  in  Docket  No. 
RP70-29  and  to  bec<»ne  effecti^"^ 
June  1,  1970,  or  such  other  day  as  the 
increased  rates  proposed  by  Texas  Easw 
em  become  effective,  subject  to  refund, 
or  otherwise.'  The  proposed  rate  changes 
would  increase  charges  for  Texas  Gas' 
jurisdictional  sales  by  $3,100,776  an- 
nually, based  upon  volumes  for  the 
12-month  period  ended  March  31,  1969, 
as  adjusted.  Rates  would  be  increased 
under  all  sales  rate  schedules. 

Texas  Gas  requests  waiver  of  §  154.66 
(b)  of  the  Commission's  regulations  to 


•  The  proposed  revised  tariff  sheets  axe  as 
follows:  llth  RevUed  Sheet  No.  68-1;  12th 
Revised  Sheets  Noe.  60-A,  68-BB,  and  70-A; 
I3th  Revised  Sheet*  Noe.  13,  15,  and  68-C; 
14th  Revised  Sheets  Nos.  7,  9,  19,  21.  25,  27, 
and  71;  17th  Revised  Sheets  Nos.  68-G,  68-H. 
68-K.  and  68-L;  20th  Revised  Sheets  Nos. 
68-A,  68-B.  68-E.  and  6&-P;  21st  Revised 
Sheets  Nos.  45.  47,  51,  79-1,  and  79^:  22d 
Revised  Sheets  Noe.  6,  11.  23.  29,  33,  41,  49. 
53.  55.  59,  61,  63,  67,  60,  70,  73.  and  74;  23d 
Revised  Sheets  Nob.  17,  31,  35,  37,  43,  57, 
and  65;  and  24th  Revised  Sheet  No.  39. 

'  Texas  Eastern,  In  Its  filing,  requested  that 
Its  proposed  rates  become  effective  on 
June  1,  1970.  As  hereinafter  Indicated,  those 
rates  were  suspended  for  5  months  to  Nov.  1, 
1970. 


permit  its  filing  of  the  proposed  In- 
creased rates  during  the  suspension 
period  of  the  increased  rates  in  Docket 
No.  RP70-14  •  in  order  that  the  proposed 
Increased  rates  may  become  effective 
coinciden tally  with  those  of  Texas 
Eastern. 

Texas  Gas  submitted  with  Its  filing 
schedules  showing  adjustments  to  the 
cost&  and  revenues  shown  in  its  filing  in 
Docket  No.  RP70-14,  reflecting  the  addi- 
tional increase  in  purchased  gas  costs 
resulting  from  Texas  Eastern's  fifing  in 
Docket  No.  RP70-29. 

We  will  accept  Texas  Gas'  filing  as 
being  in  accord  with  our  intention,  as 
expressed  in  our  order  issued  August  11, 

1969,  in  Docket  No.  RP69-41,  to  permit 
Texas  Gas  to  track  supplier  rate  in- 
creases which  Increase  the  purchased  gas 
costs  claimed  by  Texas  Gas  in  that 
docket.  However,  as  the  increased  rates 
proposed  herein  are  directly  and  entirely 
JMsed  upon  the  proposed  rate  increase 
of  Texas  Eastern  in  Docket  No.  RP70-29, 
which  was   suspended   to  November   1, 

1970,  by  order  issued  May  1970,  Texas 
Cras'  proposed  rate  filing  should  be  sus- 
pended to  that  same  date. 

The  proposed  rate  increases  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory or  preferential  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  Vie  proposed 
tariff  sheets  listed  in  Footnote  1  above 
be  suspended  and  the  use  thereof  be  de- 
ferred as  herein  provided.  i 

The  Commission  orders:  ' 

(A)  The  provisions  of  S  154.66(b)  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  are  waived  in  order  to 
permit  the  filing  of  the  proposed  rate  in- 
crease by  Texas  Gas. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Texas  Gas'  FPC  Gas  Tariff,  as 
proposed  to  be  amended  herein. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  Texas  Gas"  revised  tariff 
sheets,  listed  In  Footnote  1  above,  are 
suspended  and  the  use  thereof  i.s  deferred 
until  November  1,  1970,  and  u;.tU  such 
further  time  as  they  are  made  effective 
to  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  Texas 
Gas  shall  not  make  the  increase  proposed 
herein  effective  prior  to  the  date  that  the 
mcreased  rates  proposed  by  Texas  East- 
ern in  Docket  No.  RP70-29  are  made 
enectlve. 


NOTICES 

By  the  Commission. 

tsEAL]  Gordon  M.  Grant, 

Secretary. 

[PJl.    Doc.    70-7014;    PUed,    June   5,    1970; 
8:45  a.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  30-P 
(Region  I)  ] 

REGIONAL  DIVISION  CHIEFS  ET  AL, 
REGION  I 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-F,  35  F.R.  6886  pub- 
lished in  the  Federal  Register  on 
April  30,  1970,  the  following  authority  is 
hereby  redelegated  to  the  positions  as 
indicated   herein: 

1.  Regional  Division  Chiefs,  Regional 
Counsel,  ani}  Staffs— A.  Chief  and  As- 
sistant Chief,  Financing  Division.  1.  To 
approve  or  decline  business  loans  not  ex- 
ceeding $350,000  (SBA  share)  and  eco- 
nomic opportunity  loans  not  exceeding 
$25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  aUowable  for  household 
goods  and  personal  Items,  but  In  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except 
for  funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis- 
aster business  loans  (excluding  dis- 
placed business  loans) .  except  to  the  ex- 
tent of  refinancing  of  a  previous  SBA 
disaster  loan;  and  to  approve  disaster 
guaranteed  loans  up  to  $500,000  and  to 
decline  them  in  any  amount. 

b.  To  aivrove  displaced  busmess  loans 
up  to  $350,000  (SBA  share)  and  to  de- 
cline them  in  any  amount. 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  follows: 

(ATome) ,  Administrator, 


8845 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principjal 
balance  of  construction  loans  and  loans 
Involving  accounts  receivable  and  in- 
ventory financing. 

••8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  Size  determinations  for  financing 
only:  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

10.  EligibUity  determinations  for  fi- 
nancing only:  To  determine  eligibility  of 
applicants  for  assistance  imder  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  in  §  120.2 fe)  of  SBA 
Loan  PoUcy  Regulations. 

B.  Supervisory  Loan  Officers  (Financ- 
ing Division).  1.  To  approve  or  decline 
business,  disaster,  and  displaced  busi- 
ness loans  not  exceeding  $50,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share) . 

2.  To  enter  into  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

3.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  imder  dele- 
gated authority,  said  execution  to  read 
as  follows: 


By 


By. 


(Name) 
Title  of  person  signing. 


•Docket  No.  RP70-14  Involves  a  rate  In- 
crease filed  by  Texas  Gas  on  Nov.  7,  1969, 
»  track  the  Increase  filed  by  United  Gas 
"pellne  Oo.  In  Docket  No.  RP70-13.  Texas 
"M  filing  was  suspended  to  May  16,  1970  by 
order  issued  Dec.  16.  1960 


5.  To  cancel,  reinstate  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans. 


(Name) ,  AdminUtrator, 

(Name) 
Title  of  person  signing. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  imdis- 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  Inventory 
financing. 

C.  Loan  Officer  (Financing  Division). 
1.  To  approve  minor  modifications  In  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief.  Community  Economic  De- 
velopment DiiHsion.  1.  To  approve  or  de- 
clhie  section  501  State  development 
company  loans  and  section  502  local  de- 
velopment company  loans  up  to  $350,000 
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(SBA  share)  when  project  cost  does  not 
exceed  $1  million,  provided  the  chief  con- 
curs in  at  least  one  prior  recommenda- 
tion. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  fully  undisbursed  sections  501 
and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and 
regional  approved  loans  and  loans  ap- 
proved under  delegated  authority,  sr.id 
execution  to  read  as  follows: 

(Name) .  Administrator, 


By 


(Name) 
Chief,  Community  Economic 

Development  Division. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 


By 


{Name) ,  Administrator, 


(Name) 
Chief,  Community  Economic 

Development  Division. 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

9.  Eligibility  determinations  for  fi- 
nancing only:  To  determine  eligibility  of 
applicants  for  assistance  under  the  sec- 
tions 501  and  502  programs  of  the  Agency 
in  accordance  with  Small  Business  Ad- 
ministration standards  and  policies. 

10.  Size  determinations  for  financing 
only:  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regiilations.  as  amended,  and 
fiu-ther,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting oflBcers. 

E.  Economic  Development  Specialists 
(Community  Economic  Development). 
1.  To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

3.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

4.  To  disburse  approved  EDA  loans,  as 
authorized. 

P.  CMef  and  Assistant  Chief,  Loan 
Administration  Division.  1.  To  take  all 
necessary  actions  In  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of 
litigated  matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
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tures.  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefore,  Ucenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases tin  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  imder  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement. 

2.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration I  EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  (Loan  Ad- 
ministration Division).  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of 
litigated  matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform- 
ance of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement,  trans- 
fer, and  delivery  (but  In  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  Hens,  powers, 
rights,  charges  on  and  Interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  Its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments In  writing  as  may  be  appropriate 


and  necessary  to  effectuate  the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoxmt  due 
thereon ;  (2)  to  deny  liability  of  the  SmaU 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  un- 
der any  alleged  violation  of  a  participa- 
tion or  guaranty  agreement;  (3)  to  au- 
thorize the  liquidation  of  a  loan;  and  (4) 
the  cancellation  of  authority  to  liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insiu-ance  policies  issued  In  the 
region,  approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

U.  Loan  Officer  (Loan  Administration 
Division).  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans. 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  of  assigned  life  insurance  as 
are  required  to  pay  premiums  due  on  the 
policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zations. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal 
payments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  Is  named  as  Joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  exceed 
$500. 

I.  Region  Claims  Review  Committee. 
To  consist  of  the  Chief,  Loan  Adminis- 
tration Division,  acting  as  chairman; 
Regional  Coimsel;  and  Chief,  Financing 
Division,  who  will  meet  and  consider  rea- 
sonable and  properly  supported  com- 
promise proposals  of  Indebtedness  owed 
to  the  Agency  and  to  take  final  action 
on  such  proposals  provided  such  action 
represents  the  majority  recommenda- 
tion of  the  committee  on  claims  not  in 
excess  of  $5,000  (including  CPC  ad- 
vances but  excluding  interest) ,  or  repre- 
sents the  unanimous  recommendations 
of  said  committee  on  claims  in  excess  of 
$5,000  but  not  exceeding  $100,000  (In- 
cluding CPC  advances  but  excluding 
interest). 


J.  Chief,  Procurement  and  Manage- 
agement  Assistance  Division.  [Reserved] 

K.  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re- 
habilitation loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
autliorized. 

3.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu- 
ments; and  certify  to  the  participating 
bank  that  such  documents  are  in 
compliance  with  the  participation 
authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;   and  to  do  and 

.  perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement,  trans- 
fer, and  delivery  (but  in  all  cases  without 
representation,  recourse  or  warranty) 
of  notes,  claims,  bonds,  debentures, 
mortgages,  deeds  of  trust,  contracts, 
patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator, 
as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates, 
and  such  other  instnmaents  in  writing 
as  may  be  appropriate  and  necessary  to 
efTectuate  the  foregoing,  as  to  all  litigated 
matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  htiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Regional  Attorneys.  1.  To  close 
and  disburse  approved  SBA  loans  and 
rehabUitation  loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
'^nce  of  disbursement,  conformed  copies 

,  of  notes  and  other  closing  documents- 
tod  certify  to  the  participating  bank 
mat  such  documents  are  in  compliance 
With  the  participation  authorization. 

4  To  conduct  all  litigation  acUvitles. 
including  SBIC  matters,  as  assigned,  and 
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to  take  all  action  necessary  in  connec- 
tion with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  p>erfonnance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  with  the  excep- 
tion of  the  following,  which  are  reserved 
to  the  regional  counsel : 

a.  The  assignment,  endorsement,  trans- 
fer and  delivery  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  Instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in 
•  liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  Utiga- 
tive  aspects,  when  and  as  authorized  by 
EDA. 

M.  Chief,  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fund, 
requested  by  U.S.  attorneys  in  fore- 
closure cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment.  Including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
mEiintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  (d)  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

N.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equip- 
ment and  furnishings;  (c)  contract  for 
services  required  in  setting  up  and  dis- 
mantling and  moving  SBA  exhibits;  and 
(d)  issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

n.  District  Directors — A.  Financing 
Program.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share) . 
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2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation 
loans  up  to  the  total  SBA  share  of  (1) 
$50,000  per  household  for  repairs  or  re- 
placement of  the  home  and/or  not  to 
exceed  an  additional  $10,000  allowable 
for  household  goods  and  personal  items, 
but  in  no  event  may  the  money- loaned 
for  physical  loss  or  damage  exceed 
$55,000  for  a  single  disaster  on  home 
loans,  except  for  funds  to  refinance  prior 
liens  or  mortgages,  which  may  be  ap- 
proved in  addition  to  the  foregoing  limits 
for  amoimts  up  to  $50,000;  and  (2) 
$350,000  on  disaster  business  loans  (ex- 
cluding displaced  business  loans) ,  except 
to  the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan;  and  to  approve  dis- 
aster guaranteed  loans  up  to  $500,000  and 
to  decline  them  in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  into  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under  dele- 
gated authority,  said  execution  to  read 
as  fallows: 

(Name) ,  Administrator, 


By 


(Name) 
District  Director. 
(City) 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizaticms  for  business,  eco- 
nomic opportunity,  disaster,  and  dis- 
placed business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  imdisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annimi  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  In- 
ventory financing. 

••8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  in  §  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

B.  Community  Economic  Development 
Program.  •  •!.  To  approve  or  decline  sec- 
tion 501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not  exceed 
$700,000,  provided  the  district  director 
concurs  in  at  least  one  prior  recom- 
mendation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  imdisbursed  portions  of  secti(Mis 
501  and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  and 
regional  approved  loans  and  for  loans 
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approved  under  delegated  authority,  said 
execution  to  read,  as  follows: 


By 


{Name),  Administrator. 

(Name) 
District  Director. 
(City) 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  Issuance  to  read  as  follows: 

(Name) ,  Administrator, 


By. 


(Name) 
District  Director. 
(City) 


8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  'Administration  Program. 
1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, collection,  and  liquidation  of  all 
loans,  exclusive  of  litigated  matters,  and 
to  do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens, 
satisfaction  pieces,  afSdavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  lise  of  liquidity  privilege  imder  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac- 
quired property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon:  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Devel(H>ment  Ad- 
ministration  (£DA>   loans,  exclusive  of 
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litigated  matters,  and  acquired  collat- 
eral, when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  Management  As- 
sistance Program.  [Reserved] 

E.  Administrative.  1.  To  purchase  re- 
productioiis  of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

(2)  To  ( a )  purchase  ofiBce  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits  and;  (d)  issue 
Government  bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

P.  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance imder  any  program  of  the 
Agency,  except  the  SBIC  program,  in 
accordance  with  Small  Business  Admin- 
istration standards  and  policies. 

G.  Size  determinations.  To  make  ini- 
tial size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financing  pur- 
poses only.  Product  clsisslfication  deci- 
sions for  prociu'ement  purposes  are  made 
by  contracting  officers. 

H.  Legal  services.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabili- 
tation loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  coimec- 
tion  with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recoiu'se,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights. 


charges  on  and  interest  In  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator,  as 
to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates, 
and  such  other  instrmnents  in  writing  as 
may  be  appropriate  and  necessary  to 
effectuate  the  foregoing,  as  to  all 
litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Biislness  Administration  \mder 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  aUeged  violation  of  a 
participation  or  guaranty  agreement. 

5.  To  take  all  necessary  action  In  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  having  litigatlve 
aspects,  when  and  as  authorized  by  EDA. 

m.  District  Division  Chiefs,  District 
Counsel  and  Staffs— A.  Chief,  Financing 
Division.  1.  To  approve  or  decline  business 
loans  not  exceeding  $350,000  (SBA  share) 
and  economic  opportunity  loans  not  ex- 
ceeding $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $350,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans) ,  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan ;  and  to  approve  disaster  guaranteed 
loans  up  to  $350,000  and  to  decline  them 
In  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  <SBA 
share) . 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans  and  for  loans  approved 
imder  delegated  authority,  said  execution 
to  read  as  follows: 


By 


(Name),  Administrator, 


(Name) 
Title  of  person  signing. 


5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 
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6.  To  extaid  the  disbursement  period 
on  all  loan  authorizations  or  fully  un- 
disbursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing. 

8.  Size  determinations  for  financing 
only:  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
fuid  502  loans,  and  further  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

9.  Eligibility  determinations  for  fi- 
nancing only:  To  determine  eligibility  of 
applicants  for  assistance  imder  any  pro- 
gram of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  in  S  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officer  (Financing 
Division),  if  assigned.  1.  To  enter  into 
business,  economic  (H>portunity,  disaster, 
and  displaced  busmess  loan  participation 
agreements  with  banks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap- 
proved loans,  said  execution  to  read  as 
follows: 

(Nante) ,  Administrator, 

By .„. 

(Name) 
Title  of  person  signing. 

.  3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  im- 
dlsbursed  loans. 

5.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv- 
ing accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  (Financing  Division). 
1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  De- 
velopment Division.  I.  To  extend  the  dis- 
bursement period  on  sections  501  and  502 
toan  authorizations  or  fully  undisbursed 
sections  501  and  502  loans. 

2.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office,  re- 
gional, and  district  approved  loans,  said 
execution  to  read,  as  follows: 


NOTICES 

4.  To  enter  into  section  502  loan  par- 
ticii>ation  agreements  with  banks. 

5.  To  issue  and  modify  commitment 
letters,  said  Issuance  to  read,  as  follows: 

{Name),  Administrator, 
By  .... 


By 


(Name) ,  Administrator, 


(Name) 
Chief,  Community  Economic 
Development  Division. 

3.  To  cancel,  reinstate,  modify,  and 
Miend  authorizations  for  fully  undls- 
wused  sections  501  and  502  loans. 


(Name) 

Chief,  Community  Economic 
Development  Division. 

6.  To  disburse  approved  EDA  loans,  as 
authorized. 

K  Economic  Development  Specialist 
(Community  Economic  Development).  1. 
To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  losins. 

3.  To  enter  into  sectiMi  502  loan  par- 
ticipation agreement  with  banks. 

4.  To  disburse  approved  EDA  loans, 
as  authorized. 

P.  Chief,  Loan  Administration  Divi- 
sion. 1.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  litigated  matters; 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of 
the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  hens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liabUity  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a/  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  ot  authority  to 
liquidate. 
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2.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration (EDA)  loans,  exclusive  of  liti- 
gated matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  (Loan 
Administration  Division),  if  assigned. 
1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, collection,  and  liquidation  of  all 
loans,  exclusive  of  litigated  matters,  and 
to  do  and  perform  and  to  assent  to  the 
doing  and  performance  of.  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  hens,  powers,  rights, 
charges  on  and  interest  in  or  to  prop- 
erty of  any  kind,  legal  and  equitable 
now  or  hereafter  held  by  the  SmaU  Busi- 
ness Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  biUs  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac- 
quired property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  (2)  to  deny  UabUity  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  (3)  to  au- 
thorize the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  necessary  action  in  hq- 
uidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  Issued  in  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to  miti- 
gate losses  from  lease  guarantees. 
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H.  Loan  Officer  (Loan  Administration 
Division) .  1.  To  approve  the  following  ac- 
tions concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

a.  Use  of  such  portions  of  the  cash  siu-- 
render  value  of  assigned  life  insurance  as 
are  required  to  pay  premiums  due  on  the 
policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zation. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  heizard  insurance  checks 
pot  in  excess  of  $500  and  endorsement 
Of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  exceed 
$500. 

1.  Chief,  Procurement  and  Manage- 
ment Assistance  Division.  [Reserved] 

J.  District  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu- 
ments; and  certify  to  the  participating 
bank  that  such  documents  are  in 
compliance  with  the  participation 
authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  In  connection 
with  litigated  matters,  loans  classified  as 
in  litigation;  and  to  do  and  perform  and 
to  assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite 
and  proper  to  effectuate  the  granted 
powers,  including  without  limiting  the 
generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  In  all  cases 
without  representation,  recourse  or 
(warranty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  Interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  Its 
Administrator  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instnmients  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 


NOTICES 


of  Indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  imder 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

5.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  having  litigative 
aspects  when  and  as  authorized  by  EDA. 

K.  District  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha- 
bilitation loans  for  Department  of  Hous- 
ing and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu- 
ments: and  certify  to  the  participating 
bank  that  such  documents  are  In 
compliance  with  the  participation 
authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  litigated  matters;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception  of 
the  following,  which  are  reserved  to  the 
district  counsel: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest  In 
or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  litigated  mat- 
ters. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assigimients,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  aflBdavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  htlga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Chief,  Administrative  Dixnsion.  1.  To 
purchase  reproductions  of  loan  docu- 
ments, chargeable  to  the  revolving  fund, 
requested  by  U.S.  attorneys  in  foreclosure 
cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 


ing SBA  exhibits  and;   (d)   Issue  Gov- 
ernment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to,  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration. 

M.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  oflBce 
equipment  and  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equipment 
and  furnishings:  (c)  contract  for  services 
required  in  setting  up  and  dismantling 
and  moving  SBA  exhibits;  and  (d)  issue 
Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration. 

IV.  Branch  Manager.  [Reserved] 

V.  The  specific  authority  delegated 
herein,  indicated  by  double  asterisk  ( •  •), 
cannot  be  redelegated. 

VI.  The  authority  delegated  herein  to 
a  specific  position  msiy  be  exercised  by 
an  SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  May  4,  1970. 

Arthur  J.  Glick, 
Regional  Director,  Region  I. 

|F.R.    Doc.    70-7044:     PUed,    June    5,    1970; 
8:48  a.m.] 


TARIFF  COMMISSION 

MEN'S,  YOUTHS',  AND  BOYS' 

FOOTWEAR  OF  LEATHER 

Report  to  the   President 

June  1,  1970. 

The  U.S.  Tariff  Commission  today  re- 
ported to  the  President  the  result  of  an 
investigation  of  a  petition  for  adjust- 
ment assistance  filed  by  the  United  Shoe 
Workers  of  America,  APL-CIO,  CLC.  on 
behalf  of  workers  of  the  Eagle  Shoe 
Manufacturing  Co.,  Everett,  Mass.  The 
investigation  was  conducted  under  sec- 
tion 301(c)(2)  of  the  Trade  Expansion 
Act  of  1962. 

In  this  investigation  (TEA-W-19),  the* 
Commission  was  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  luider  trade  agreements,  articles 
like  or  directly  competitive  with  the 
men's,  youths',  and  boys'  footwear  pro- 
duced by  the  Eagle  Shoe  Manufacturing 
Co.  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  imem- 
ployment  or  underemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  that  firm. 

"Die  vote  of  the  Commission  was 
equally  divided.  Chairman  Sutton  and 
Commissioners  Leonard  and  Newsom 
found  in   the  negative.   Conunissioners 
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Thunberg,  Clubb,  and  Moore  found  in 
the  affirmative. 

A  part  of  the  material  contained  in  the 
report  may  not  be  made  public  since  it 
includes  information  that  would  disclose 
the  operations  of  an  individual  firm.  The 
Commission,  therefore,  is  releasing  to 
the  public  only  those  portions  of  the  re- 
port that  do  not  contain  business  con- 
fidential information. 

Copies  of  the  public  rejwrt,  which  con- 
tains statements  of  the  reasons  for  the 
Commissioners"  findings,  will  be  re- 
leased as  soon  as  possible.  "Riey  will  be 
available  on  request  as  long  as  the  supply 
lasts.  Requests  should  be  addressed  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  streets  NW.,  Washington, 
DC.  20436. 

By  direction  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[PR.    Doc.    70-7056;    Filed,    June    5,    1970; 
8:48  a.m.  I 

WOMEN'S  AND  MISSES'  DRESS 
SHOES  WITH  LEATHER,  VINYL,  OR 
FABRIC  UPPERS  | 

Report  to  the  President 

June  1,  1970. 
The  U.S.  Tariff  Commission  today  re- 
ported to  the  President  the  result  of  an 
investigation  of  five  petitions  for  adjust- 
ment assistance.  One  petition  was  filed 
by  a  domestic  producer  of  women's  and 
misses'  dress  shoes  witlMeather,  vinyl, 
or  fabric  uppers — the  Benson  Shoe  Co. 
of  Lynn,  Mass.— for  assistance  to  the 
firm;  the  other  four  petitions  were  filed 
by  the  Ujjited  Shoe  Workers  of  America. 
AFL-CIO,  CLC,  on  behalf  of  workers  of 
the  Benson  Shoe  Co.  and  the  workers 
of  three  other  producers  of  women's  and 
misses'  dress  shoes— Dartmouth  Shoe 
Co.,  Brockton,  Mass..  and  the  Hartman 
Shoe  Manufacturing  Co.,  and  Lemar 
Shoes,  Inc.,  both  of  Haverhill,  Mass. 

Pursuant  to  section  403(a)  of  the 
Trade  Expansion  Act  of  1962  (the  TEA) , 
the  Commission  conducted  a  consoli- 
dated investigation  of  the- five  petitions 
under  sections  301(c)  (1)  and  301(c)  (2) 
of  the  TfiA. 

The  vote  of  the  Commission  was 
equally  divided  with  respect  to  each  of 
the  five  petitions.  Chairman  Sutton  and 
Commissioners  Leonard  and  Newsom 
found  in  the  negative.  Commissioners 
Thunberg.  Clubb,  and  Moore  found  in 
the  affirmative. 

In  this  investigation,  the  Commission 
was  to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  the  women's  and  misses' 
oress  shoes  produced  by  the  four  afore- 
mentioned firms  are  being  imported  Into 
Mie  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause^rious  injury  to  the  Benson  Shoe 
Co.  (TEA-F-10)  and  the  unemployment 
or  underemployment  of  a  significant 
aJ^  .  »°'"  proportion  of  the  workers 
(T^*™?™  and  of  the  three  other  firms 
■SC-'^'li";.'^"^"^*'  '^A-W-17.  and 
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The  Commission  prepared  a  single 
report  on  the  five  petitions.  A  part  of  the 
material  contained  in  the  report  may 
not  be  made  public  since  it  includes  in- 
formation that  would  disclose  the  opera- 
tions of  individual  firms.  The  Commis- 
sion, therefore,  is  releasing  to  the  public 
only  those  portions  of  the  report  that 
do  not  contain  business  confidential 
information. 

Copies  of  the  public  report,  which  con- 
tains statements  of  the  reasons  for  the 
Commissioners'  findings,  will  be  released 
as  soon  as  possible.  They  will  be  avail- 
able on  request  as  long  as  the  supply 
lasts.  Requests  should  be  addressed  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  20436. 

By  direction  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

(P.R.    Doc.    70-7057;    Filed,    June    6,    1970; 
8:48   a.m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

WORKER  REQUEST  FOR  CERTIFICA- 
TION OF  ELIGIBILITY  TO  APPLY  FOR 
ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance has  been  filed,  on  May  28,  1970,  with 
the  Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  by  the  United  Glass  and  Ceramic 
Workers.    AFL-CIO,    and    the    Window 
Glass  Cutters  League  of  America,  AFL- 
CIO,  on  behalf  of  workers  of  the  Jean- 
nette,  Pa.,  sheet  glass  plant  of  the  Amer- 
ican St.  Gobain  Corp.  The  petition  points 
out  that  the  request  for  certification  is 
made  under  Proclamation   3967    ("Ad- 
justment  of   duties    on    certain    Sheet 
Glass")   of  February  27,  1970.  In  that 
Proclamation,     the     President,     among 
other  things,  acted  to  provide  under  sec- 
tion 302(a)  (3)  with  respect  to  the  sheet 
glass  industry  that  its  workers  may  re- 
quest the  Secretary  of  Labor  for  certifi- 
cations of  eUgibility  to  apply  for  adjust- 
ment assistance  imder  Chapter  3,  Title 
III,  of  the  Trade  Expansion  Act  of  1962. 
The  Trade  Expansion  Act.  section  302 
(b)(2).  provides  that  Che  Secretary  of 
Labor  shall  certify  as  eligible  to  apply 
for  adjustment  assistance  under  Chap- 
ter 3  any  group  of  workers  io  an  industry 
with  respect  to  which  the  President  has 
acted  under  section  302(a)(3),  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  increased  imports  (which  the 
Tariff  Commission   has   determined   to 
result  from  concessions  granted  under 
trade     agreements)     have     caused     or 
threatened  to  cause   unemployment 'or 
underemployment  of  a  significant  num- 
ber or  proportion  of  workers  oT  such 
workers'  firm  or  subdivision  thereof. 

In  view  of  the  petition  and  the  respon- 
sibilities of  the  Secretary  of  Labor,  the 
Director,    Office   of   Foreign   Economic 
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Policy,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation, 
as  provided  in  29  CFR  90.11.  The  Inves- 
tigation relates,  as  above  indicated,  to 
the  determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply 
for  adjustment  assistance.  Including  the 
determinations  of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  underemployment  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved  to  be  specified 
in  any  certification  to  be  made,  as  more 
specifically  provided  in  Subpart  C  of  29 
CFR  Part  90. 

In  te  lasted  persons  should  submit 
written  data,  views,  or  arguments  relat- 
ing to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.,  on  or  before  June  19,  1970. 

Signed  at  Washington,  D.C.,  this  first 
day  of  June  1970. 

Edgar  I.  Eaton, 
Director.  Office  of 
Foreign  Economic  Policy. 

(P.R.    Doc.    70-7029:    Piled.    June    6.    1970; 
8:46  a.m.) 


INTERSTATE  COMMERCE 


COMMISSION 


I  Ex  Parte  No.  265] 
INCREASED  FREIGHT  RATES,   1970 


No.  1 
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At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  Its  office 
in  Washington,  D.C.,  on  the  28th  day  of 
MayA.p.  1970. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  subparagraph  (3) 
of  the  third  ordering  paragraph  of  the 
order  of  the  Commission  In  the  above - 
entitled  proceeding,  entered  May  27, 
1970,  be.  and  it  is  hereby,  revised  to  read 
as  set  forth  below: 

(3)   Coal  and  coke.  On  anthracite  and 
bituminous  coal   (except  lignite),  coke, 
coal     briquets,     and     petroleum     coke 
briquets,  domestic  and  export,  the  rate 
increase  shall  not  exceed  18  cents  per 
net    ton.   The    18-cent  maximum   shall 
apply  in  connection  with  so-called  tide- 
water   rates     to     the    North    Atlantic 
ports,   Hampton   Roads-New  York,   in- 
clusive for  export  or  for  movement  to 
inside-the-harbor   or   inside-the   capes' 
destinations,    and    to    rates    on    rail- 
water  cargo  coal  which  does  not  move 
beyond  the  switching  limits  of  the  port 
at  which  it  is  discharged  from  the  ves- 
sel. Otherwise,  on  coal  and  coke  moving 
by  rail-water  which  moves  beyond  the 
switching  limits  ofHhe  port  at  which  It 
is  discharged  from  the  vessel,  to  desti- 
nations in  the  United  States  or  Canada 
the  increase  in  the  rail  factor  subject  to 
our  jurisdiction  shall  not  exceed  9  cents 
per  net  ton  to  the  first  port  when  trans- 
shipped as  cargo  beyond  such  port;  and 
when  moving  by  rail-water-rall  routes, 
the  Increase  In  the  raU  factors  subject 
to  our  Jurisdiction  shall  not  exceed  9 
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cents  per  net  ton  from' the  mine  origin 
to  the  first  port  and  9  cents  per  net  ton 
from  the  second  port  to  destination. 


By  the  C(»nmlssioii. 


[SEAI.] 


H.  Neil  Garsok. 
Secretary. 


[PJl.    Doc.    70-7071;    Filed,    June    6,    1970; 
8:49  ajn.l 


[Notice  911 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  3,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a{a)  of  the  Interstate 
Commerce  Act  provided  for  \mder  the 
new  niles  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
Is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  63838  (Sub-No.  4  TA).  filed 
May  26,  1970.  Applicant:  FRANK 
BOLUS,  doing  business  as  BOLUS 
MOTOR  LINES.  700  North  Keyser  Ave- 
nue. Scranton,  Pa.  18508.  Applicant's 
representative:  George  Bolus  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  board,  insulating  board 
and  ceiling  tile:  from  the  plantsite  of  the 
Ceiotex  Corp.  in  Harding.  Pa.,  to  points 
in  New  York.  Insulation  and  insulating 
materials:  from  the  plantsite  of  Certain- 
Teed  Saint  Gobaln  Insulation  Corp.  near 
Mountaintop.  Pa.,  to  points  in  New  York. 
Structural  steel:  from  Luzerne.  Pa.,  to 
points  in  New  York,  for  180  days.  Sup- 
porting shippers:  The  Celotex  Corp.. 
1500  North  Dale  Mabry,  Tampa,  Pla. 
33607;  Certain-Teed  Saint  Gobaln  Insu- 
lation Corp..  Union  Hill  Building,  West 
Conshohocken,  Pa.  19428;  Wilkes-Barre 
Iron  and  Wire  Works,  Inc.,  Post  Office 
Box  177.  Luzerne,  Pa.  18709.  Send  pro- 
tests to:  Paul  J.  Kenworthy,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  309  U.S. 
Post  Office  Building,  Scranton,  Pa. 
18503. 

No.  MC  120098  (Sub-No.  16  TA)  (Cor- 
rection), filed  May  19,  1970,  published  In 
the  Fssxau.  Rbcxstcs.  Issue  of  May  27. 
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1970.  and  republished  as  corrected  this 
issue.  Applicant:  UNTTAH  FREIGHT- 
WAYS,  1030  South  Redwood  Road,  Salt 
Lake  City,  Utah  84104.  Applicant's  repre- 
sentative: Irene  Warr,  419  Judge  Build- 
ing. Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  equip- 
ment);  (1)  between  Vernal,  Utah,  and 
Craig,  Colo.,  serving  all  Intermediate 
points  and  the  off-route  points  of 
Rangely  and  Meeker.  Colo.,  from  Vernal, 
Utah,  over  US.  Highway  40  to  Craig, 
and  return  over  the  same  route;  (2) 
between  Bonanza,  Utah,  and  (Z^aig,  Colo., 
from  Bonanza.  Utah,  over  unnumbered 
Utah  and  Colorado  Highway  to  Rangely. 
Colo.;  thence  over  Colorado  Highway 
64  to  Artesia  (Dinosaur),  Colo.;  thence 
UJS.  Highway  40  to  Craig,  Colo.,  and 
return  over  same  route,  for  180  days. 
Note:  Applicant  requests  authority  to 
tack  the  authority  here  applied  for  to 
Its  present  authority  under  MC  120098 
Sub  2  and  to  Interline  with  other  car- 
riers. The  purpose  of  this  republication 
is  to  show  applicant  Intends  to  serve  all 
intermediate  points  in  connection  with 
route  (1).  Supporting  shiiHjers:  There 
are  approximately  42  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Contmierce  C?ommlssl(wi  in  Washington. 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  J<^m  T.  Vaughan,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6201 
Federal  Building,  Salt  Lake  aty,  Utah 
84111. 

No.  MC  120800  (Sub-No.  28  TA). 
filed  May  26.  1970.  AppUcant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda, 
Compton,  Calif.  90222.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  ethylene,  in  tank  trailers, 
from  Norco.  La.,  to  Deer  Park.  Tex.,  for 
180  days.  Supporting  Shipper:  Shell 
Chemical  Ck)..  Division  of  Shell  Oil  Co., 
1114  Texas  Avenue,  Houston,  Tex.  77002. 
Send  protests  to:  John  K  Nance.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
7708  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  124069  (Sub-No.  9  TA). 
filed  May  28.  1970.  AppUcant:  CON- 
CRETE DELIVERY  CO.,  INC.,  7  North 
Steelawanna  Avenue,  Lackawanna,  N.Y. 
14218.  Applicant's  representative : 
William  J.  Hlrsch,  43  Niagara  Street, 
Buffalo.  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Cement,  from  Rochester  and  Rome, 
N.Y.,  to  points  in  Pennsylvania,  for  150 
days.  Supporting  shipper:  Rochester 
Portland  Cement  Corp.,  361  Boxart 
Street.  Rochester,  N.Y.  Send  protests  to: 
George  M.  Parker.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Office 
Building,  121  Ellicott  Street.  Buffalo. 
N.Y.  14203. 


No.  MC  129615  (Sub-No.  2  TA)  (Cor- 
rection), filed  May  14,  1970.  published 
in  the  Federal  Register  issue  d  May  22, 
1970,  and  republished  in  part,  as  cor- 
rected, this  Issue.  Applicant:  AMERI- 
CAN  INTERNATIONAL  DRIVE-AWAY, 
Post  Office  Box  3789,  San  Francisco, 
Calif.  94119.  Applicant's  representative: 
B.  Silver,  140  Montgomery  Street,  San 
Francisco,  Calif.  94109.  Note:  The  pur- 
pose of  this  partial  republication  is  solely 
to  set  forth  the  Commission's  field  office 
to  which  protests  may  be  sent,  which  of- 
fice was  inadvertently  ^omitted  in  the 
previous  publication.  Send  protests  to: 
Claud  W.  Reeves,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  133194  (Sub-No.  1  TA).  filed 
May  22,  1970.  Applicant:  WOODLINE, 
INC.,  Route  1,  Russellville,  Ark.  72801. 
Applicant's  representative:  R.  Connor 
Wiggins,  Jr.,  Suite  909,  100  North  Main 
Building,  Memphis,  Tenn.  38103.  Author 
ity  sought  to  operate  as  a  common  car 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi 
ties  (except  classes  A  and  B  explosives) 
( 1 )  between  Little  Rock  and  Fort  Smith, 
Ark.,  from  Little  Rock  over  U.S.  High 
way  65  to  Conway,  Ark.,  thence  over  U.8. 
Highway  64  to  Fort  Smith,  and  return 
over  the  same  route;  (2)  between  Rus 
sellville  and  Fort  Smith,  Ark.,  from  Rus- 
sellville  over  Arkansas  Highway  7  to 
Dardanelle,  Ark,  thence  over  Aiicansas 
Highway  22  to  Fort  Smith,  and  return 
over  the  same  route;  and  (3)  between 
Russellville  and  Hector.  Ark.,  from  Rus- 
sellville,  over  Arkansas  Highway  7  to 
Dover.  Ark.,  thence  over  Arkansas  fflgh- 
way  27  to  Hector,  and  return  over  the 
same  route,  serving  all  intermediate 
points  on  the  above  routes  except  Con- 
way, Ark.,  for  180  days.  Note:  Applicant 
seeks  authority  to  Interchange  with  other 
carriers.  Applicant  proposes  to  serve  the 
commercial  zones  of  Fort  Smith,  Little 
Rock,  and  the  intermediate  points  ap- 
plied for.  Supporting  shippers :  There  are 
approximately  10  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2519  Fed- 
eral Office  Building,  700  West  Capitol, 
Uttle  Rock,  Ark.  72201. 

No.  MC  134145  (Sub-No.  2  TAK  filed 
May  26,  1970.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.,  Post  Office  Box  51, 
Thief  River  Falls,  Minn.  56701.  Apidi- 
cant's  representative:  Kenneth  D.  Santl 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting :  Buildings,  complete, 
knocked  down  or  in  sections,  and  corn- 
ponent  parts,  materials  and  supplies 
used  in  the  erection  thereof,  from 
Terre  Haute.  Ind^  to  points  in  Bel- 
trami, Clearwater.  Kittson,  Lake  of 
the  Woods,  MarshaU,  Pennington,  Red 
Lake,  and  Roseau  CounUes,  Minn.,  and 
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Cavalier,  Grand  Forks.  Pembina.  Steele. 
TraUl.  and  Walsh  Counties,  N.  Dak.,  for 
180  days.  Supporting  Shipper:  Prichard 
Brothers,  Inc..  North  Highway  32,  Box 
297.  Thief  River  Falls,  Minn.  56701.  Send 
protests  to:  J.  H.  Ambs,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Post  Office  Box 
2340.  Fargo,  N.  Dak.  58102. 

No.  MC  134522  (Sub-No.  1  TA),  filed 
May  22,  1970.  Applicant:  W.  L.  DAVIS, 
doing  business  as  W.  L.  DAVIS  TRUCK- 
ING CO..   8512  Pishman.  Pico  Rivera. 
Calif.  90660.  Applicant's  representative: 
Ernest  D.  Salm.  3846  Evans  Street.  Los 
Angeles.  Calif.  90027.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Bananas,  from  points  in  Los 
Angeles  County,  Calif.,  to  port  of  entry 
on  the  United  States-Canada  interna- 
tional   boimdary    which    is    located    at 
Sweetgrass,    Mont.;    (2)     bananas   and' 
commodities  described  in  section  203(b) 
(6)    of   the   Interstate   Commerce   Act. 
when  being  simultaneously  transported 
in  the  same  vehicle,  from  points  in  Im- 
perial, Kern,  Los  Angeles,  Orange,  River- 
side. San  Bernardino.  San  Diego.  Tulare, 
and  Ventura  Counties,  Calif.,  to  port  of 
entry  on  the  United  States-Canada  in- 
ternational boundary  which  is  located 
at  Sweetgrass.  Mont.,  for  180  days.  Sup- 
porting shipper:  Scott  National  Co.,  Ltd  , 
Box  970,  Calgary,  Alberta.  Canada.  Send 
protests   to:    John   E.    Nance,    District 
Supervisor,  Interstate  Commerce  Com- 
mission,  Bureau  of  Operations.   Room 
7708.  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 
No.  MC  134598  (Sub-No.  1  TA).  filed 
May    22.    1970.    Applicant:    GREATER 
MIAMI    AIR    FREIGHT,    INC.,    Build- 
ing 2134  MIAD.  Post  Office  Box   1336 
Miami.    Fla.    33148.    Applicants    repre- 
sentetive :  Bernard  C.  Pestcoe.  Suite  708 
City  National  Bank  Building.  25  West 
Flagler  Street.  Miami,  Fla.  33130.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  com- 
modlUes  In  bulk,  dangerous  explosives, 
(»mmodities    requiring    special    equip- 
ment,  household   goods   as   defined   in 
"Practices  of  Motor  Common  Carriers 
of  Household  Goods."  17  MCC  467.  and 
those  commodities  injurious  or  contami- 
nating to  other  lading,  between  points  in 
Dade.  Broward,  and  Palm  Beach  Coun- 
ties, Pla.,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  air  or 
water,  for  180  days.  Supporting  shippers- 
There   are   approximately   eight   state- 
ments of  support  attached  to  the  applica- 
tion, which  may  be  examined  here  at  the 
toterstate    Commerce    Commission    in 
Washington.    D.C.,    or    copies    thereof 
wnich  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
supervisor  Joseph  B.  Teichert,  Interstate 
'-ommerce  Commission,  Bureau  of  Op- 
erations.   5720    Southwest    17th    Street 
Room  105.  Miami.  Fla.  33155. 

No.  MC  134604  (Sub-No.  1  TA),  filed 
M^  26,  1970.  Applicant:  WALLACE  C 
S<^RE  Route  3,  Detroit  Lakes,  Minn. 
56501  Applicant's  representative:  Gene 
*••  Jirtmson,   502   First  National   Bank 
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Building,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  <4>erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed  and  dry  animal  and  poultry  feed 
ingredients,  from  LaMoure,  N.  Dak.,  to 
points  In  Colorado,  Florida,  Illinois, 
Iowa,  Minnesota,  Montana,  Nebraska, 
South  Dakota,  Texas,  Wisconsin,  and 
Wyoming,  for  180  days.  Supporting  ship- 
per: Leo  Froelich  Feed  Co.,  LaMoure,  N. 
Dak.  58458.  Send  protests  to:  J.  H.  Ambs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  N.  Dak.  58102. 

By  the  Commission. 

[seal]  h.  Neil  Garson, 

Secretary. 

IP.B.    Doc.    70-7069;     Filed,    June    6.    1970; 
8:49a».m.] 
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[Notice  545] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  6, 1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132) 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-71701.  Republication.^  By 
corrected  order  of  May  15,  1970,  Division 
3,  acting  as  an  Appellate  Division,  on 
further  reconsideration,   approved   the 
transfer  to  Kearney's  Trucking  Service 
Inc..    PorUand,    Pa.,    of    the   operating 
rights    in    certificates   Nos.    MC-1 14679 
(Sub-No.  10)  and  MC-1 14679  (Sub-No 
11)   issued  May  1,  1967,  and  August  8, 
1968,  respectively,  to  Howard  H   Krapf 
doing  business  as  Krapf  Truck  Service' 
Allentown,  Pa.,  authorizing  the  trans- 
portation, over  irregular  routes,  of  slag, 
in  dump  vehicles,  from  Bethlehem  Pa 
to  New  York,  N.Y.,  and  points  in  Nassau' 
Suffolk,  and  Westchester  Counties.  N.Y.I 
and  sandblasting   sand   from   Millville' 
Cape  May,  and  Wildwood,  N.J.,  to  Beth- 
lehem, Pa.,  and  points  within  25  miles 
thereof,  and  that  portion  of  the  operat- 
ing rights  in  certificate  No.  MC-1 14679 
issued   August    1,    1958,   to  Howard   H. 
Krapf,  doing  business  as  Krapf  Truck 
Service,  Allentown,  Pa.,  authorizing  the 
transportation,  over  irregular  routes  of 
sand  and  gravel,  in  dump  vehicles,  from 
Kenvil,  N.J..  to  points  in  Lehigh  and 


"The  purpose  of  this  republlcaUon  U  to- 
Include  certificates  Nos.  MC-1 14679  (Sub-No 
10)  and  MC-114679  (Sub-No.  11)  which  were 
inadvertently  left  out  of  the  previous  pubU- 
cation. 


Northampton  Counties,   Pa.,   and   slag, 
sand,  gravel,  and  stone  from  Bethlehem 
and  Riegelsville,  Pa.,  to  points  in  New 
Jersey,    subject   to    certain   conditions. 
Dual  operations  were  authorized.  Ken- 
neth R.  Davis,  999  Union  Street,  Taylor, 
Pa.  18517,  representative  for  applicants. 
No.  MC-FC-72068.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Darryl  W.  Peterson  and 
Bonnie  L.  Peterson,  a  partnership,  do- 
ing business  as  Peterson  Trucking,  2140 
Buena  Vista   Drive,   Greeley,   Colo.,   of 
that  portion  of  the  operating  rights  in 
permit  No.  MC-123075  (Sub-No.  2)   is- 
sued March  3,  1969,  to  Harvey  D.  Shupe, 
Howard  Yost,  and  Charles  Mylander,  a 
partnership,  doing  business  as  Shupe  & 
Yost,  Greeley,  Colo.,  and  transferred  to 
Shupe  &  Yost,  Inc.,  Post  Office  Box  1123, 
Greeley,  Colo.,  pursuant  to  No.  MC-FC- 
71943,   authorizing   the  transportation, 
over  irregular  routes,  of  animal  and  poul- 
try feeds,  from  St.  Joseph,  Mo  ,  to  points 
in  Colorado,  Nebraska,  Kansas,  and  Wy- 
oming, for  a  specified  shipper. 

No.  MC-FC-72086.  By  order  of  May  28. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Delzeit  Van  Lines,  Inc., 
Dodge  City,  Kans.,  of  certificate  No.  MC- 
64243,  issued  June  19,  1941,  to  C.  W. 
Woolwine.  doing  business  as  Woolwine 
Transfer  &  Storage  Co.,  615  West  Trail, 
Dodge  City,  Kans.  67801,  authorizing 
the  transportation  of:  Household  goods, 
over  irregular  routes,  between  points  in 
Ford  County,  Kans.,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri, 
Oklahoma,  Colorado,  and  Nebraska.  Ken 
W.  Strobel.  First  National  Bank  Build- 
ing, Box  39,  Dodge  City.  Kans.  67801. 
attorney  for  transferee. 

No.  MC-PC-72158.  By  order  of  May  27. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Mario  De  Pina,  doing 
business  as  Empire  State  Moving  &  Stor- 
age, Brooklyn,  N.Y.,  of  certificate  No. 
MC-39823,  issued  March  9,  1970,  to 
Country  Wide  Van  Lines,  Inc.,  Brooklyn. 
N.Y.,  authorizing  the  transportation  of: 
Household  goods,  between  New  York. 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  New  Jersey,  New 
York,  Massachusetts,  and  Pennsylvania. 
Morris  Honig.  150  Broadway,  New  York, 
N.Y.  10038,  attorney  for  applicants. 

No.  MC-FC-72160.  By  order  of  May  28, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Joseph  Sparacino,  doing 
business  as  Clune  Transfer,  Scan  ton.  Pa., 
of  the  operating  rights  in  certificate  No. 
MC-96266  Issued  January  25,  1967,  in 
the  name  of  Mary  Evelyn  Kuprevich,  do- 
ing business  as,  Clune  Transfer,  Wilkes- 
Barre,  Pa.,  authorizing  the  transporta- 
tion of  household  goods  as  defined  by  the 
Commission  between  Wilkes-Barre,  Pa., 
and  points  within  5  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  New  York,  New  Jersey, 
and  Connecticut.  Edwin  Utan,  Esq.,  800 
Scranton  Life  Building,  Scranton,"  Pa. 
18503,  attorney  for  applicants. 

No.  MC-FC-72165.  By  order  of  May  27. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dawson  Bus  Service,  Inc., 
Camden,  Del.,  of  the  operating  rights  in 
certificate  No.  MC-1 10177  issued  May  26 
1949.  to  Robert  G.  James  and  George  S. 
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cents  per  net  ton  from  the  mine  origin 
to  the  first  port  and  9  cents  per  net  ton 
from  the  second  port  to  destination. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IF.R.    Doc.    70-7071;    Filed.    June    6.    1»70; 
8:49  ajn.] 


[Notice  91] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  3,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  In  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  thai  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfBce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  63838  (Sub-No.  4  TA),  filed 
May  26,  1970.  AppUcant:  PRANK 
BOLUS,  doing  business  as  BOLUS 
MOTOR  LINES,  700  North  Keyser  Ave- 
nue. Scranton,  Pa.  18508.  Applicant's 
representative:  CSeorge  Bolus  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  board,  insulating  board 
and  ceiling  tile:  from  the  plantsite  of  the 
Celotex  Corp.  in  Harding,  Pa.,  to  points 
in  New  York.  Insulation  and  insulating 
materials;  from  the  plantsite  of  Certain- 
Teed  Saint  Gobaln  Insulation  Corp.  near 
Mountaintop.  Pa.,  to  points  in  New  York. 
Structural  steel;  from  Luzerne,  Pa.,  to 
points  in  New  York,  for  180  days.  Sup- 
porting shippers:  The  Celotex  Corp., 
1500  North  Dale  Mabry,  Tampa,  Fla. 
33607;  Certain-Teed  Saint  Oobain  Insu- 
lation Corp.,  Union  Hill  Building,  West 
Conshohocken,  Pa.  19428:  WUkes-Barre 
Iron  and  Wire  Works,  Inc.,  Post  Office 
Box  177,  Luzerne,  Pa.  18709.  Send  pro- 
tests to:  Paul  J.  Ken  worthy.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  309  U.S. 
Post  Office  Building,  Scranton,  Pa. 
18503. 

No.  MC  120098  (Sub-No.  16  TA)  (Cor- 
rection) .  filed  Blay  19,  1970,  published  in 
the  ftoXRAL  Rcgistzr.  Issue  of  May  27, 
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1970,  and  republished  as  corrected  this 
issue.  Applicant:  UNITAH  FREIGHT- 
WAYS,  1030  South  Redwood  Road.  Salt 
Lake  City,  Utah  84104.  Applicant's  repre- 
sentative: Irene  Warr,  419  Judge  Build- 
ing, Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  arnimon  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  In  bulk,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  equip- 
ment);  (1)  between  Vernal,  Utah,  and 
Craig,  Colo.,  serving  all  Intermediate 
points  and  the  off-route  points  of 
Rangely  and  Meeker,  Colo.,  from  Vernal, 
Utah,  over  UJS.  Highway  40  to  Craig, 
and  return  over  the  same  route;  (2) 
between  Bonanza,  Utah,  and  Craig,  Colo., 
from  Bonanza,  Utah,  over  unnumbered 
Utah  and  Colorado  Highway  to  Rangely, 
Colo.;  thence  over  Colorado  Highway 
64  to  Artesia  (Dinosaur),  Colo.;  thence 
UJS.  Highway  40  to  Craig,  Colo.,  and 
return  over  same  route,  for  180  days. 
Note:  Applicant  requests  authority  to 
tack  the  authority  here  appUed  for  to 
Its  present  authority  under  MC  120098 
Sub  2  and  to  interline  with  other  car- 
riers. The  purpose  of  this  republication 
is  to  show  applicant  intends  to  serve  all 
intermediate  points  in  connection  with 
route  (1).  Supporting  shii^jers:  There 
are  approximately  42  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to :  John  T.  Vaughan,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6201 
Federal  Building,  Salt  Lake  City.  Utah 
84111. 

No.  MC  120800  (Sub-No.  28  TA), 
filed  May  26,  1970.  AppUcant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda, 
Compton,  Calif.  90222.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  ethylene,  in  tank  trailers, 
from  Norco,  La.,  to  Deer  Park,  Tex.,  for 
180  days.  Supporting  Shipper:  Shell 
Chemical  Co.,  Division  of  Shell  Oil  Co., 
1114  Texas  Avenue,  Houston,  Tex.  77002. 
Send  protests  to:  John  K  Nance,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
7708  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  124069  (Sub-No.  9  TA). 
filed  May  28.  1970.  Applicant:  CON- 
CRKTE  DKT.TVERY  CO.,  INC.,  7  North 
Steelawanna  Avenue,  Lcu:kawanna,  N.Y. 
14218.  Applicant's  representative: 
William  J.  Hirsch,  43  Niagara  Street, 
Buffalo,  N.Y.  14202.  Autliority  sought  to 
operate  as  a  common  carrier,  Iw  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  from  Rochester  and  Rome, 
N.Y.,  to  points  in  Pennsylvania,  for  150 
days.  Supporting  shipper:  Rochester 
Portland  Cement  Corp.,  361  Boxart 
Street.  Rochester.  N.Y.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  CMnmerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Office 
Building,  121  Elllcott  Street,  Buffalo. 
N.Y. 14203. 


No.  MC  129615  (Sub-No.  2  TA)  (C«. 
rection).  filed  May  14,  1970,  published 
in  the  Federal  Register  Issue  of  May  22, 
1970,  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  AMERI- 
CAN INTERNATIONAL  DRIVE-AWAY, 
Post  Office  Box  3789.  San  Francisco,' 
Calit.  94119.  Applicant's  representative: 
B.  Silver,  140  Montgomery  Street,  San 
Francisco,  Calif.  94109.  Note:  The  pur- 
pose of  this  partial  republication  is  solely 
to  set  forth  the  Commission's  field  office 
to  which  protests  may  be  sent,  which  of- 
fice was  inadvertently  omitted  in  the 
previous  publication.  Send  protests  to: 
Claud  W.  Reeves.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  450  Golden  Gate 
Avenue.  Box  36004,  San  Francisco,  CJalil 
94102. 

No.  MC  133194  (Sub-No.  1  TA).  filed 
May  22,  1970.  AppUcant:  WOODLINE, 
INC.,  Route  1,  RusseUvUle,  Ark.  72801. 
Applicant's  representative:  R.  CTcHinor 
Wiggins,  Jr.,  Suite  909,  100  North  Main 
Building,  Memphis,  Tenn.  38103.  Author- 
ity sought  to  operate  as  a  common  car' 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives) ; 
( 1 )  between  Little  Rock  and  Fort  Smitli, 
Ark.,  from  Little  Rock  over  U.S.  High- 
way 65  to  Conway.  Ark.,  thence  over  U.8. 
Highway  64  to  Fort  Smith,  and  return 
over  the  same  route;  (2)  between  Rus- 
sellville  and  Fort  Smith.  Ark.,  from  Rus- 
seUville  over  Arkansas  Highway  7  to 
Dardanelle,  Ark,  thence  over  Arkansas 
Highway  22  to  PV>rt  Smith,  and  return 
over  the  same  route;  and  (3)  between 
RusseUville  and  Hector.  Ark.,  from  Rus- 
sellville.  over  Arkansas  Highway  7  to 
Dover.  Ark.,  thence  over  Arkansas  High- 
way 27  to  Hector,  and  return  over  the 
same  route,  serving  aU  Intermediate 
points  on  the  above  routes  except  Cwi- 
way.  Ark.,  for  180  days.  Note:  AppUcant 
seeks  authority  to  interchange  with  other 
carriers.  Applicant  proposes  to  serve  the 
commercial  zones  of  Fort  Smith.  Little 
Rock,  and  the  intermediate  points  ap- 
plied for.  Supporting  shippers:  There  are 
approximately  10  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC. 
or  copies  thereof  wlilch  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  William  H. 

Land.  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2519  Fed- 
eral Office  Building,  700  West  C«)itol, 
Little  Rock.  Ark.  72201. 

No.  MC  134145  (Sub-No.  2  TA).  filed 
May  26.  1970.  Applicant:  NORTH  STAR 
TRANSPORT.  INC..  Post  Office  Box  51, 
Thief  River  Falls.  Minn.  56701.  Aw>U- 
cant's  representative:  Kenneth  D.  Santl 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting :  Buildings,  complete, 
knocked  down  or  in  sections,  and  com- 
ponent parts,  materials  and  supplies 
used  In  the  erection  thereof,  from 
Terre  Haute,  Ind..  to  potots  to  Bel- 
trami. Clearwater.  Kittson,  Lake  of 
the  Woods.  Marshall,  Pennington,  Red 
Lake,  and  Roseau  Counties,  Minn.,  and 
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Cavalier,  Grand  Forks.  Pembina,  Steele. 
TraUl,  and  Walsh  Counties.  N.  Dak.,  for 
180  days.  Supporting  Shippei^  Prichard 
Brothers.  Inc..  North  Highway  32.  Box 
297.  Thief  River  Palls,  Minn.  56701.  Send 
protests  to:  J.  H.  Ambs,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Post  Office  Box 
2340,  Fargo.  N.  Dak.  58102. 

No.  MC  134522  (Sub-No.  1  TA).  filed 
May  22,  1970.  Applicant!  W.  L.  DAVIS. 
doing  business  as  W.  L.  DAVIS  TRUCK- 
ING CO..   8512  Fishman,  Pico  Rivera. 
Calif.  90660.  Applicant's  representative: 
Ernest  D.  Salm,  3846  Evans  Street,  Los 
Angeles,  CaUf.  90027.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Bananas,  from  points  in  Los 
Angeles  County.  Calif.,  to  port  of  entry 
on  the  United  States-Canada  Interna- 
tional   boimdary   which    is    located    at 
Sweetgrass,    Mont.;     (2)     bananas    and 
commodities  described  in  section  203(b) 
(6)    of   the   Interstate   Commerce  Act, 
when  being  simultaneously  transported 
In  the  same  vehicle,  from  points  in  Im- 
perial, Kern,  Los  Angeles,  Orange.  River- 
side, San  Bernardino,  San  Diego,  Tulare, 
and  Ventura  Counties,  Calif.,  to  port  of 
entry  on  the  United  States-Canada  in- 
ternational boundary  which  is  located 
at  Sweetgrass,  Mont.,  for  180  days.  Sup- 
porting shipper:  Scott  National  Co.,  Ltd., 
Box  970,  Calgary,  Alberta,  Canada.  Send 
protests    to:    John    E.    Nance.    District 
Supervisor.  Interstate  Commerce  Com- 
mission.  Bureau   of  Operations.   Room 
7708,  Federal  Buildtog,  300  North  Los 
Angeles  Street.  Los  Angeles,  Calif.  90012 
No.  MC  134598  (Sub-No.  1  TA).  filed 
May    22.    1970.    Applicant:    GREATER 
MIAMI    AIR    FREIGHT.    INC..    Build- 
,    tag  2134  MIAD.  Post  Office  Box   1336. 
'    Miami,    Fla.    33148.    Applicants    repre- 
sentative: Bernard  C.  Pestcoe.  Suite  708. 
City  National  Bank  BuUding.  25  West 
Flagler  Street.  Miami.  Fla.  33130.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  com- 
modities In  bulk,  dangerous  explosives, 
commodities    requiring    special     equip- 
ment,  household    goods    as    defined    in 
"Practices  of  Motor  Common  Carriers 
of  Household  Goods,"  17  MCC  467,  and 
those  commodities  injurious  or  contami- 
nating to  other  lading,  between  points  In 
Dade.  Broward,  and  Palm  Beach  Coun- 
ties, Pla..  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  air  or 
water,  for  180  days.  Supporting  shippers: 
There    are    approximately    eight    state- 
ments of  support  attached  to  the  applica- 
tion, which  may  be  examined  here  at  the 
toterstate     Commerce    Commission    In 
'''ashington.     D.C..     or    copies    thereof 
Which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Joseph  B.  Teichert.  Interstate 
commerce  Commission.  Bureau  of  Op- 
erations.   5720    Southwest    17th    Street 
Room  105.  Miami,  Fla.  33155. 

No.  MC  134604  (Sub-No.  1  TA).  filed 
"^26.  1970.  Applicant:  WALLACE  C 
St^RE  Route  3.  Detroit  Lakes,  Minn. 
36&01  Applicant's  representative:  Gene 
»*.  Johnson,   502   First  National  Bank 
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BuUding.  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed  and  dry  animal  and  poultry  feed 
ingredients,  from  LaMoure.  N.  Dak.,  to 
points  In  Colorado.  Florida,  niinois, 
Iowa,  Mlimesota,  Montana,  Nebraska, 
South  Dakota,  Texas,  Wisconsin,  and 
Wyoming,  for  180  days.  Supporting  ship- 
per: Leo  Froelich  Feed  Co.,  LaMoure,  N. 
Dak.  58458.  Send  protests  to:  J.  H.  Ambs. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  N.  Dak.  58102. 

By  the  Commission. 

[seal]  h.  Neil  Garsok, 

Secretary. 

IP.R.    Doc.    70-7069;    Filed,   June   6,    1970; 
8:49  a.m.] 
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[Notice  5451 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  6, 1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132). 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  foUowing  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  wlU 
postpone  the  eflfective  date  of  the  order 
in  that  proceeding  pendmg  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-71701.  Republication.'  By 
corrected  order  of  May  15.  1970.  Division 
3,   acting  as  an  Appellate  Division,  on 
further  reconsideration,   approved   the 
transfer  to  Kearney's  Trucking  Service, 
Inc..    Portland,    Pa.,   of    the  operating 
rights    In    certificates    Nos.    MC-114679 
(Sub-No.  10)   and  MC-114679   (Sub-No 
11)  issued  May  1,  1967,  and  August  8, 
1968.  respectively,  to  Howard  H.  Krapf, 
doing  business  as  Krapf  Truck  Service, 
Allenbown,   Pa.,   authorizing  the   trans- 
portation, over  irregular  routes,  of  slag 
in  dump  vehicles,  from  Bethlehem,  Pa 
to  New  York.  N.Y..  and  points  in  Nassau' 
Suffolk,  and  Westchester  Counties.  N.Y.! 
and   sandblasting    sand    from    Miilville' 
Cape  May,  and  Wildwood.  N.J.,  to  Beth- 
lehem, Pa.,  and  points  within  25  miles 
thereof,  and  that  portion  of  the  operat- 
mg  rights  in  certificate  No.  MC-114679 
issued   August    1,    1958.    to   Howard   H. 
Krapf.  doing  business  as  Krapf  Truck 
Service.  Allentown.  Pa.,  authorizing  the 
transportation,  over  irregular  routes,  of 
sand  and  gravel,  in  dump  vehicles,  from 
Kenvll.  N.J.,  to  points  In  Lehigh  and 


»The  purpoee  of  this  republication  U  to- 
Include  certificates  Nos.  MC-114679  (Sub-No 
10)  and  MC-n4679  (Sub-No.  11)  which  were 
Inadvertently  left  out  of  the  previous  publi- 
cation. 


Northampton  Counties,  Pa.,  and  slag, 
sand,  gravel,  and  stone  from  Bethlehem 
and  RlegelsviUe,  Pa.,  to  points  In  New 
Jersey,  subject  to  certain  conditions. 
Dual  operations  were  authorized.  Ken- 
neth R.  Davis,  999  Union  Street.  Taylor. 
Pa.  18517.  representative  for  applicants. 
No.  MC-FC-72068.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Darryl  W.  Peterson  and 
Bonnie  L.  Peterson,  a  partnership,  do- 
ing business  as  Peterson  Trucking,  2140 
Buena  Vista  Drive.  Greeley.  Colo.,  of 
that  portion  of  the  operating  rights  In 
permit  No.  MC-123075  (Sub-No.  2)  is- 
sued March  3.  1969.  to  Harvey  D.  Shupe. 
Howard  Yost,  and  Charles  Mylander.  a 
partnership,  doing  business  as  Shupe  it 
Yost,  Greeley,  Colo.,  and  transferred  to 
Shupe  &  Yost,  Inc.,  Post  Office  Box  1123, 
Greeley,  Colo.,  pursuant  to  No.  MC-PC- 
71943.  authorizing  the  transportation, 
over  Irregular  routes,  of  animal  and  poul- 
•  try  feeds,  from  St.  Joseph,  Mo.,  to  points 
in  Colorado,  Nebraska,  Kansas,  and  Wy- 
oming, for  a  specified  shipper. 

No.  MC-PC-72086.  By  order  of  May  28, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Delzelt  Van  Lines,  Inc., 
Dodge  City,  Kans.,  of  certificate  No.  MC- 
64243,  issued  June  19,  1941,  to  C.  W. 
Woolwine,  doing  business  as  >Ueolwine 
Transfer  &  Storage  Co.,  615  W«t  Trail, 
Dodge  City,  Kans.  67801,  authorizing 
the  transportation  of:  Household  goods, 
over  irregular  routes,  between  points  in 
Ford  County.  Kans..  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri, 
Oklahoma,  Colorado,  and  Nebraska.  Ken 
W.  Strobel.  First  National  Bank  Build- 
ing. Box  39,  Dodge  City.  Kans.  67801, 
attorney  for  transferee. 

No.  MC-PC-72158.  By  order  of  May  27. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Mario  De  Firm,  doing 
business  as  Empire  State  Moving  &  Stor- 
age. Brooklyn,  N.Y.,  of  certificate  No. 
MC-39823.  Issued  March  9,  1970.  to 
Country  Wide  Van  Lines.  Inc..  BnxHElyn, 
N.Y.,  authorizing  the  transportation  of: 
Household  goods,  between  New  York, 
N.Y..  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut.  New  Jersey,  New 
York,  Massachusetts,  and  Pennsylvania. 
Morris  Honig,  150  Broadway,  New  York. 
N.Y.  10038,  attorney  for  applicants. 

No.  MC-FC-72160.  By  order  of  May  28. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Joseph  Sparacino.  doing 
business  as  Clune  Transfer,  Scanton,  Pa., 
of  the  operating  rights  in  certificate  No. 
MC-96266  issued  January  25,  1967,  in 
the  name  of  Mary  Evelyn  Kuprevich,  do- 
ing business  as,  Clune  Transfer,  Wilkes- 
Barre.  Pa.,  authorizing  the  transporta- 
tion of  household  goods  as  defined  by  the 
Commission  between  Wilkes-Barre.  Pa., 
and  points  within  5  mUes  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania.  New  York,  New  Jersey, 
and  Connecticut.  Edwin  Utan,  Esq.,  800 
Scranton  Life  Building,  Scranton,  Pa. 
18503,  attorney  for  applicants. 

No.  MC-PC-72165.  By  order  of  May  27, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dawson  Bus  Service,  Inc., 
Camden,  Del.,  of  the  operating  rights  In 
certificate  No.  MC-110177  issued  May  26. 
1949.  to  Robert  G.  James  and  George  S. 
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Wheeler,  a  partnership,  doing  business 
as  James  &  Wheeler  Bus  Service,  Sea- 
ford.  Del.,  authorizing  the  transporta- 
tion of  passengers  and  their  baggage,  In 
the  same  vehicle  with  passengers,  in 
charter  operations,  over  irregular  routes, 
beginning  and  ending  at  Seaford,  Del., 
and  points  within  5  miles  of  Seaford,  and 
extending  to  points  in  Maryland,  Vir- 
ginia, Pennsylvania,  New  Jersey,  and  the 
District  of  Columbia.  L.  Agnew  Myers, 
Jr.,  Warner  Building,  Washington.  D.C. 
20004,  attorney  for  applicants 

No.  MC-PC-72169.  By  order  of  May  28, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Dymacek  Trucking,  Inc., 
Route  No.  1,  Montpelier,  Va.  23192,  of 
permits  No.  MC-117111  <  Sub-No.  1)  and 
MC-117111  (Sub-No.  2),  issued  Novem- 
ber 25,  1958,  and  May  6,  1965.  respec- 
tively, to  Mildred  Virginia  Talley,  doing 
business  as  Talley  Hauling,  Route  No.  1. 
Montpelier,  Va.  23192,  authorizing  the 
transportation  of:  Rutile  and  ilmenite 
minerals,  for  the  account  of  Metal  & 
Thermite  Corp.,  Beaverdam.  Va..  over  ir- 
regular routes,  from  the  plantsite  of  the 
Metal  St  Thermite  Corp.,  Beaverdam,  Va., 
to  Ashland,  Va.,  and  aplite  rock,  rutile, 
and  ilmenite  minerals,  and  titaniimi 
ores,  restricted  to  the  accoimt  of  M  &  T 
Chemicals,  Inc.,  of  New  York.  N.Y..  and 
restricted  to  shipments  having  a  subse- 
quent movement  by  rail,  from  the  plant- 
site  of  M  &  T  Chemicals,  Inc.,  near 
Beaverdam.  Va..  to  Beaverdam.  Va. 

No.  MC-PC-72181.  By  order  of  May  28, 
1970,  the  Motor  Carrier  Board  apyproved 
the  transfer  to  Nester  Transfer.   Inc., 
Welch-PinevUle  Road,   Welch,  W.  Va. 
24801.  of  certificates  Nos.   MC-1 04652. 
MC-104652     (Sub-No.     1),     MC-104652 
(Sub-No.   2).  and  MC-104652   (Sub-No. 
3),  Issued  May  18,  1949,  May  27,  1960, 
June  1,  1953.  and  April  11,  1966,  respec- 
tively, to  Ruth  Jobe  Nester,  doing  busi- 
ness as  Nester  Transfer,  Welch-Plneville 
Road,  Welch,  W.  Va.  24801,  authorizing 
the  transportation  of:  Household  goods, 
as  defined  by  the  Commission,  over  Ir- 
regular routes,  between  points  in  Mc- 
Dowell County,  W.  Va.,  on  the  one  hand, 
and,  <Hi  the  other,  points  In  Kentucky, 
Maryland,  North  Carolina,  Ohio,  Penn- 
sylvania, Viminia,  and  West  Virginia; 
between   points    in    McDowell    Coimty. 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee,  South  Caro- 
lina. Michigan,  Georgia.  Alabama,  and 
the  District  of  Columbia;  between  points 
In  McDowell  County.  W.  Va.,  on  the  one 
hand,  and.  on  the  other,  points  in  Dda- 
ware.  Florida,  Illinois.  Indiana.  New  Jer- 
sey,  and   New   York;    between   Welch, 
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W.  Va..  and  points  in  West  Virginia 
within  15  miles  of  Welch.  W.  Va.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Virginia  and  Kentucky. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PJl.    Doc.    70-7070;     Piled.    Jun«    6,     1970: 
8:49  a.m.] 


[No.  362301 

NEW  MEXICO  INTRASTATE  PASSEN- 
GER FIRST-CLASS  AND  COACH 
FARES,   1970 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington.  D.C.  on  the  26th 
day  of  May  1970. 

Upon  consideration  of  the  joint  peti- 
tion filed  on  February  9.  1970.  by  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Co.  and  Southern  Pacific  Transportation 
Co.;  and 

It  appearing,  that  the  petitioners  pub- 
lished, effective  June  15,  1969,  in 
creased  passenger  first-class  and  coach 
fares  applicable  to  interstate  traffic;  that 
they  attempted  to  publish  corresponding 
increased  fares  applicable  to  the  trans- 
portation of  passengers  within  the  State 
of  New  Mexico  effective  on  the  same 
date;  and  that  the  State  Corporation 
Commission  of  New  Mexico,  after  a  hear- 
ing, by  its  order  of  July  30, 1969,  declined 
to  allow  the  increases  sought; 

It  further  appearing,  that  the  petition- 
ers allege  in  their  petition  that :  (1)  They 
are  being  required  to  perform  passenger 
transportation  service  between  points  in 
the  State  of  New  Mexico  at  fares  which 
are  unjustly  and  reasonably  low;  (2) 
such  fares  fail  to  produce  their  fair  share 
of  earnings  sufficient  to  enable  the  peti- 
tioner to  provide  adequate  and  efficient 
transportation  services  as  required  by  the 
Interstate  Commerce  Act  and  the  Na- 
tional Transportaticm  Policy;  (3)  an 
undue  burden  is  being  cast  upon  Inter- 
state commerce  to  the  extent  that  the 
intrastate  fares  are  below  those  for  in- 
terstate service;  (4)  undue,  unjust,  and 
unreasonable  discrimination  exists 
against  interstate  passengers;  (5)  the 
increases  sought  will  not  result  In  fares 
exceeding  a  Just  and  reasonable  level; 
and  (6)  the  Increases  sought,  although 
insufficient  to  eliminate  them,  will  reduce 
petitioners'  losses; 

And  It  further  appearing,  that  the 
matters  raised  in  the  petition  are  suffi- 
cient to  require  an  investigation  thereof 
by  this  Commission. 


Wherefore,  and  for  good  cause: 
It  is  ordered.  That,  pursuant.to  secUon 
13  Of  the  Interstate  Commerce  Act,  under 
wliich  the  instant  petition  is  filed  an  in- 
vestigation be.  and  it  is  hereby.  insU- 
tuted  into  matters  and  things  presented 
in  the  petition;  and  that  The  Atchison 
Topeka  and  Santa  Pe  Railway  Co  and 
Southern  Pacific  Transportation  Co 
common  carriers  by  railroad  operating 
within  the  State  of  New  Mexico,  subject 
to  the  jmisdiction  of  this  Commission  be 
and  they  are  hereby,  made  respondents 
to  this  pr(x:eeding. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  to  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Commission 
in  writing  on  or  before  July  10.  1970.  Al- 
though individual  participaUon  Is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentation  to  the 
greatest  extent  possible.  The  Commission 
desires  participation  only  of  those  who 
intend  to  take  an  active  part  in 
the  proceedings. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  has  passed  for 
persons  to  indicate  a  desire  to  participate 
in  this  proceeding,  the  Secretary  will 
serve  a  list  of  the  niunes  and  addresses 
of  all  persons  upoft  whom  service  of  all 
pleadings  must  be  iflade. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  the  petitioner; 
that  the  State  of  New  Mexico  be  noti- 
fied of  this  proceeding  by  sending  a  copy 
of  this  order  by  certified  mail  to  the 
Governor  of  New  Mexico.  Santa  F*. 
N.  Mtx.,  and  a  copy  to  the  State  Corpo- 
ration Commission  of  New  Mexico  at 
Santa  Pe;  and  that  further  notice  of  this 
proceeding  be  given  to  the  public  by  de- 
positing a  copy  of  this  order  in  the  office 
of  the  Secretary  of  this  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register,  Washington.  D.C.  for  publica- 
tion in  the  Federal  Register. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  as 
soon  as  practicable  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

[SEAL]  H.  Neil  Garson, 

Secretarv. 

[PJl.    Doc.   70-7072;    Filed,    June    5,    1970; 
8:49  ajn.] 
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Title  3— THE  PRESIDENT 

Proclamation  3986 

FIFTIETH  ANNIVERSARY  OF  THE  WOMEN'S  BUREAU,  UNITED  STATES 

DEPARTMENT  OF  LABOR 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

June  5,  1970,  marks  the  fiftieth  anniversary  of  the  establishment  of 
the  Women's  Bureau  of  the  United  States  Department  of  Labor 
which  has  for  half  a  century  served  as  protector  of  the  welfare  of 
American  women  wage  earners. 

The  Women's  Bureau  since  its  founding  has  continually  defined  the 
changing  role  of  women  in  6ur  society  and  has  helped  them  to  make 
increasingly  significant  contributions  as  workers,  homemakers  and 
citizens. 

The  Bureau  has  provided  informed,  active  leadership  in  advancing 
the  economic,  social,  civil,  and  political  status  of  all  women.  It  has 
been  a  leader  in  seeking  equal  opportunity  for  advancement  and  free- 
dom of  choice  for  all  j)eople,  and  it  has  been  a  standard  bearer  for  an 
end  to  sex  discrimination  in  employment  and  education  throughout 
the  country. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  June  5  through  June  13, 
1970,  as  a  period  to  commemorate  the  fiftieth  anniversary  of  the 
founding  or  the  Women's  Bureau  of  the  Department  of  Labor.  I  re- 
quest that  all  citizens  lend  their  stipport  to  those  activities  that  give 
recognition  to  the  achievements  of  the  Women's  Bureau  in  encouraging 
the  use  of  the  talents  and  skills  of  "America's  Womanpower — A 
National  Resource." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  ninety-fourth. 


(^ijL^^^K:/^ 


[r.R  Doc.  70-7226;  Filed,  June  8,  1970; 9:  06  a.m.] 
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THE  PRESIDENT 


Proclamation  3987 

FLAG  DAY  AND  NATIONAL  FLAG  WEEK,   1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  June  14, 1777,  the  Continental  Congress  meeting  in  Philadelphia 
adopted  as  a  flag  for  the  new  nation  a  banner  of  13  alternating  red  and 
white  stripes  and  13  white  stars  in  a  blue  field.  After  nearly  200  years 
of  histoirfonly  the  constellation  of  stars  in  the  flag  has  changed— from 
13  to  50.  The  flag  of  the  United  States  still  symbolizes  the  dignity  of 
man  as  it  did  when  those  early  Americans  created  it.  It  evokes  for  us, 
besides,  the  memories  of  turbulent  years  and  calin  years,  of  men  and 
women  who  have  served  its  ideals  in  battle  and  m  peace. 

We  honor  the  flag  for  what  it  is  and  for  what  it  demands  of  us. 

The  Congi-ess,  by  a  joint  resolution  approved  August  3,  1949  (63 
Stat.-492),  designated  June  14  of  eacli  year  as  Flag  Day  and  ret^uested 
the  President  to  issue  annually  a  proclamation  ^a"»"g /«^  ^^^  f^f*" 
servance.  The  Congress,  by  a  joint  resolution  approved  June  9,  19bb 
(80  Stat.  194),  also  requested  the  President  to  issue  annually  a  proc- 
lamation designatinglhe  week  in  which  June  14  occurs  a^  -Natjonal 
Flag  Week  aSd  calling  upon  all  citizens  to  display  the  flag  of  the 
United  States  on  those  days. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
June  14,  1970,  as  National  Flag  Week,  and  I  direct  the  appropriate 
govemnlent  officials  to  display  the  flag  of  the  United  States  on  all 
government  buildings  during  that  week. 

I  also  request  the  people  of  the  United  States  to  ob^rve  Flag  Day, 
June  14,7nd  Flag  W^k  by  flying  the  Stars  and  Stripes  at  their 
homes  and  other  suitable  places. 

I  urge  the  communications  media  to  participate  in  and  to  promote 
this  observance. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eighth  day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  sev-enty 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-fourth. 


(JhJU^X-^/^ 


[F.R.  Doc.  70-7268 ;  Filed,  June  8, 1970 ;  12 :  20  p.m.] 
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THE  PRESIDENT 


Executive  Order  11534 
ESTABLISHING  THE  NATIONAL  COUNCIL  ON  ORGANIZED  CRIME 
WHEREAS  organized  crime  is  a  problem  of  national  scope  affect- 
ing numerous  cities  and  states; 

WHEREAS  the  problem  of  organized  crime  presents  the  Nation 
with  a  nrajor  challenge  calling, for  coordinated  Federal  la-w  enforce- 
ment  efforts  of  maximum  effectiveness; 

WHEREAS  it  is  necessary  to  formulate  a  national  strategy  for 
the  elimination  of  organized  crime: 

NOW  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  ordered  as  follows: 

There  is  hereby  created  a  National  Council  on  Organized  Crime 
which  shall  be  composed  of  the  Attorney  General,  who  shall  be 
Chairman;  the  Secretary  of  the  Treasury;  the  Secretary  of  I^bor; 
the  Postmaster  General ;  the  Chairman  of  the  Securities  and  Exchange 
Commission ;  the  Assistant  Attorney  General,  Crinimal  Division ;  the 
A^istant  Attorney  General,  Tax  Division;  the  A^^stf^  Secretary 
of  the  Treasury  for  Enforcement  and  Operations;  the  Assistant  Sec- 
retary of  the  Treasury  for  Tax  Policy;  the  Administrator  of  the 
lAw  Enforcement  Assistance  Administration;  the  Director  of  the 
Federal  Bureau  of  Investigation;  the  Director  of  the  Bureau  of 
N^Scs  and  Dangerous  Drugs;  the  Director  of  the  Lnited  States 
Si^  Srvice;  the^Commissioner  of  Customs;  the  Commissioner  of 
Immigration  and  Naturalization;  the  Commissioner  of  Internal  Rev- 
enue; the  Chief  Counsel  of  the  Internal  Bevenue  Service;  and  the 
Chief  of  the  Organized  Crime  and  Racketeering  Section    Criminal 
Di^sion,  Department  of  Justice.  It  shall  be  the  responsibility  of  the 
Council  to  formulate  a  national  strategy  for  the  elimination  of  orga- 
nized crime.  The  Council  shall  meet  at  the  call  of  the  Attorney  General. 
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(^hJL/^^TC^T^ 


The  White  House, 

June  4,  i970. 
[F.R.  Doc.  70-7250;  Filed,  June  8,  1970;  10:43  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  R«g.  429,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agr^ment  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  pos^x>ne  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister (5  n.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in  Cal- 
ifornia and  Arizona. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)  (1)  (il)  of  S  910.729 
(Lemon  Reg.  429,  35  FJl.  8442^  are 
hereby  amended  to  read  as  follows: 

§  910.729     Lemon  Regulation  429. 

•  •  •  •  • 

(b)   •  •  •  1 

(!)•••  I    . 

(ii)  District  2:   330,150  cartoitfl. 

« 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VJ&.C. 
601-674)  I 

Dated:  June  4,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

|F.R.    Doc.    70-7093;    Flle«l.    June    •,    1970; 
8:46  a.m.] 


[965.211  Amdt.  1] 

PART  965 — TOMATOES  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS 

Expenses  and  Rate  of  Assessment 

Marketing  Order  No.  965  (7  CFR  Part 
965)  regulates  the  handling  of  tomatoes 
grown  in  the  counties  of  Cameron,  Hi- 
dalgo, Starr,  and  Willacy  in  South  Texas. 
The  said  order  is  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

FindiTigs.  (a)  Based  upon  the  recom- 
mendation and  information  submitted 
by  the  Texas  Valley  Tomato  Committee, 
established  pursuant  to  said  marketing 
order  and  after  consideration  of  all  rel- 
evant matters,  it  is  hereby  found  that 
amending  the  budget  as  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im- 
practical and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  no  assessment  is  being  charged; 
all  budget  items  are  being  paid  from 
funds  in  the  operating  reserve  fund  and 
(2)  compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  handlers. 

In  §  965.211  (35  F.R.  5396),  paragraph 
(a)  is  hereby  amended  to  read  as  follows : 

§965.211      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Texas  Valley 
Tomato  CcHnmittee,  established  pursuant 
to  Marketing  Order  No.  965,  for  its  main- 
tenance and  functioning,  and  for  such 
other  purposes  as  the  Secretary  deter- 
mines to  be  aiH>ropriate,  during  the  fis- 
cal period  ending  July  31,  1970,  will 
amoimt  to  $6,904.40. 

•  *  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  June  4, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

(FJt.   Doc.    70-7138:    FUed,    June   8,    1970; 
8:48  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CX!C  Grain  Price  Support  Regs.,  1970  Crop 
Wheat  Supp.) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  Crop  Wheat  Loan  and 
Purchase   Program 

The  General  Regiilations  Groveming 
Price  Support  for  the  1970  and  Subse- 
quent Crops,  published  at  35  FH.  7363 
and  any  sunendments  Uiereto  and  the 
1970  and  Subsequent  Crops  Wheat  Loan 
and  Purchase  Program  regulations  pub- 
lished at  35  F.R.  8204  and  any  amend- 
ments to  such  regulations,  are  further 
supplemented  for  the  1970  crop  of  wheat 
by  adding  S!  1421.485-1421.489  to  read 
as  follows.  The  material  previously  ap- 
pearing in  §§  1421.2115-1421.2119  re- 
mains in  full  force  and  effect  as  to  the 
1968  and  1969  crops  of  wheat. 
Sec. 

1421.485  Availability. 

1421.486  Compliance  requirements. 

1421.487  Warehoiise  charges. 

142 1 .488  Maturity  of  loans. 

1421.489  Support      rates,      premiums      and 

discounts. 

AcTHORrrY :  The  provisions  of  this  subpart 
issued  under  sec.  4,  62  Stat.  1070,  as 
amended;  IS  U.S.C.  714b.  Interpret  or  I4>ply 
sec.  5,  62  Stat.  1072,  sees.  107  401,  63  Stat. 
1051,  1054;  15  U.S.C.  714c.  7  U.S.C.  1441,  1421. 

§  1421.485     Availabilitr. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
wheat  on  or  before  April  30,  1971,  on 
wheat  stored  in  Idaho,  Minnesota,  Mon- 
tana, North  Dakota,  Oregon,  Washing- 
ton, and  Wyoming,  and  on  or  before 
March  31,  1971,  on  wheat  stored  in  all 
other  States.  To  obtain  price  support 
through  sales,  a  producer  must  execute 
and  deliver  to  the  appropriate  coimty 
ASCS  office  a  Purchase  Agreement 
(Form  CCC-6 14),  Indicating  the  approx- 
imate quantity  of  1970  crop  wheat  he  will 
sell  to  CCC,  on  or  before  May  31, 1971,  for 
wheat  stored  in  the  States  named  in  this 
section  and  on  or  before  April  30,  1971, 
for  wheat  stored  in  all  other  States.  To 
obtain  a  price  support  loan  on  his  wheat 
or  to  sell  his  wheat  to  CCC,  a  producer 
must  execute  a  Form  CCC-680,  1970 
Crop  Wheat  Varieties  Certification. 

§  1421.4S6     Compliance  requirement*. 

A  producer  shall  be  eligible  for  a  loan 
or  purchase  if  he  is  eligible  to  receive 
wheat  marketing  certificates  on  wheat 
of  the  1970  cr(H>  on  the  farm  on  which 
the  wheat  tendered  for  loan  or  purchase 
is  produced  under  the  Regulations  Per- 
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taining  to  Farm  Acreage  Allotments, 
Yields,  and  Wheat  Certificate  Program 
for  the  Crops  Years  1968  Through  1970 
issued  as  separate  regulations  under  Part 
728  of  this  title  (see  33  F.R.  6508, 
April  30,  1968  and  amendments  thereto). 

§  1421.487      Warehouse  charges. 

Subject  to  the  provisions  of  S  1421.466, 
the  schedules  of  deductions  set  forth  in 
this  section  shall  apply  to  wheat  stored 
in  an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage  Agree- 
ment or  operated  by  an  Eastern  common 
carrier. 

(a)  Warehouses  approved  under  the 
Uniform  Grain  Storage  Agreement. 

ScHXDtxi  Of  Diorcnosg    for    Storage    CBARCca 
BT  MATmiTT  Dates 


Matarjt;  date  of 
Apr.  30, 1971 


Dedne- 
Uon 

(cents  per 
busbel) 


Maturity  date  of 
May  31,  1971 


?)- 


Prior  to  May  18,  1970. 
May  Ift-JuM  12,  1970. 
June  13-July  10, 1970.. 
July  ll-Au«.  7,  1970.. 
Aug.  8-Sept.  4, 1970... 
Sept.  5-Oct.  2,  1970... 
Oct.  3-Oet.  30.  1970... 
Oct.  31-NoT.  27,  1970. 
Not.  2»-D«c.  28, 1970. 

Dec.  28,  1970- Jan.  22, 

ly71. 
Jan.  23-Feb.  19.1971.. 
Feb.  20-Mar.  19,  1971. 
Mar.  20- Apr.  30,  19n. 


....  (1). 

13  Prior  to  June  18, 1970. 

12  Jane  16-Jaly  13,  1970. 

11  July  14-Aug.  10,  1970. 

10  Aug.  11-Sept.  7.  1970. 

9  Sept.  8-Oct.  S,  1970. 

8  Oct.  6-NoT.  2,  1970. 

7  Not.  3-Not.  30,  197a 

•  Dec.  1-Dec.  28,  1970. 

5  Dec.  29,  1970-Jaa.  2S, 
1971. 

4  Jan.  28-Feb.  22,  1971. 

3  Feb.  23-Mar.  22.  1971. 

2  Mar.  23-Apr.  19,  1971. 

1  Apr.  20-May  31,  1971. 


<  Date  storage  chaises  start,  all  dates  incluslTe. 

(b)  Warehouses  operated  by  Eastern 
common  carriers.  (1)  EUgible  wheat 
stored  in  the  following  approved  Eastern 
common  carrier  warehouse  may  be 
placed  imder  loan  or  offered  for  sale  to 
CCC:  Pennsylvania  Railroad  Co.,  Canton 
Elevator — Warehouse  Code  9-2151,  Bal- 
timore, Md. 

(2)  Schedule  of  deductions  for  storage 
charges: 

Maturity  date  of  Deduction  (cents 

Apr.  30. 1971  per  bushel) 

(M   ,„..  (.) 

Prior  to  Jiine  25,  1970 > 16 

Jun«  25-Jul7  14,  1970 16 

July  15-Aug.  3,  1970 14 

Aug.  4-Aug.  23,  1970 13 

Aug.  34-Sept.  la,  1970 ...  12 

Sept  13-Oct.  2.  1970 11 

Oct.  S-Oct.  22,   1970 10 

Oct.  23-NoT.  11,  1970 9 

Nov.  12-Dec.  1,  1970 8 

Dec.  2-Dec.  21,  1970 7 

Dec.  22,  1970-^an.  10.  1971 6 

Jan.  ll^an.  30,  1971 5 

Jan.  31-Feb.  19,  1971 4 

Feb.  20-Mar.  11,  1971 3 

Mar.  12-Mar.  31,  1971 2 

Apr.  1-Apr.  30.  1971 1 

>  Storage  conunence  date,  all  dates  In- 
clusive. 

•  If  producer  presents  evidence  that  eleva- 
tion charge6  were  prepaid,  reduce  storage 
deduction  2'^  cents  per  busbel. 

§1421.488      Matnrily  ofloana. 

Loans  mature  on  demand  but  not  later 
than:  May  31.  1971,  on  wheat  stored  in 
the  States  of  Idaho,  Minnesota.  Mon- 
tana. North  Dakota,  Oregon.  Washing- 
ton, and  Wyoming;  April  30.  1971.  on 
wheat  stored  in  all  other  States. 


RULES  AND  REGULATIONS 

§  1421.489    Support  rates,  premiums  and 
discounts. 

(a)  Basic'  support  rates  (counties). 
Basic  county  support  rates  per  bushel 
for  loan  and  settlement  purposes  for 
wheat  are  established  for  wheat  grading 
No.  1  and  are  as  follows: 


County 
MobUe    . 


Rate  per 

bushel 

$1.43 


County 
All  other 
counties 


AaizoNA 


Kate  per 
bushel 

...  $1.27 


Apache $1. 10 


Cochise 

Coconino 

GUa    

Grahain 

Greenlee 

Marlcopft 


1.24 

1.14 
1.22 
1.23 
1.17 
1.32 


Mohave    $1.21 

Navajo 1. 12 

Pima 1.26 

Pinal    1.30 

Santa    Cruz 1. 25 

Yavapai 1. 22 

Tuma 1.37 


Akkansas 


Arkansas  

Ashley    

Baxter   

Benton 

Boone  

Bradley    

Calhoun . 

Carroll 

Chicot   

Clark    

Clay    

Clebtime 

Cleveland 

Columbia 

Conway 

Craighead 

Crawford 

Crittenden 

Cross    

Dallas 

Desha 

Drew 

Faulkner 

Franklin    

Fulton 

Garland 

Grant  

Gteme 

Hempstead 

Hot  Spring 

Howard   

IndependMice. 

Izard    

Jackson 

Jefferson 

Johnson 

Lafayette 

Lawrence    


•1.32 
1.32 
1.27 
1.36 
1.25 
1.33 
1.32 
1.24 
1.32 
1.30 
1.32 
1.30 
1.32 
1.33 
1.27 
1.32 
1.27 
1.32 
1.32 
1.32 
1.32 
1.32 
1.28 
"1.27 
1.38 
1.38 
1.31 
1.32 
1.32 
1.29 
1.29 
1.31 
1.28 
1.32 
1.31 
1.27 
1.32 
1.31 

Caufosnia 


Lee   »1.  32 

Lincoln    1.32 

Little   River..  1.30 

Logan     1.27 

Lonoke 1.30 

Madison 1.  26 

Marlon 1. 26 

Miller 1.32 

Mississippi    ..  1.32 

Monroe    1.32 

Montgomery  .  1.28 

Nevada 1.32 

Newton    1. 27 

Ouachita 1.32 

Perry    1.27 

PhlUlpe    1.32 

Pike    1.29 

Poinsett 1.32 

Polk    1.27 

Pope 1.27 

Prairie 1.30 

Pulaski    1. 30 

Rand<dph 1.31 

St.  Francis 1.32 

Saline 1.38 

Scott 1. 37 

Searcy    1.37 

Sebastian 1. 27 

Sevier 1.27 

Sharp 1.30 

Stone 1.29 

Union 1.32 

Van  Buren 1.27 

Washington..  1. 26 

White 1.32 

Woodruff 1.32 

YeU 1.37 


Alameda 

Alpine   

Amador 

Butte 

Calaveras 

Coltisa 

Oontra  Costa. 

El  Dorado 

Fresno 

Glenn 

Humboldt 

Imperial 

Inyo 

Kern . 

Kings 


$1.47 
1.31 
1.44 
1.86 
1.44 
1.41 
1.44 
1.44 
1.38 
1.37 
1.28 
1.42 


Lassen    

Loe  Angeles  .. 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 


38 
44 

41 

35 

25 

47 

1.40 

1.39 

1.40 

1.32 

1.41 


Modoc 

Monterey 

Napa 

Orange  

Placer    

Plumaa 

Riverside 

Sacramento 

San  Benito 

San 

Bernardino. 

San  Diego 

San  Francisco. 
San  Joaquin. 
San  Luis 

Oblspto 

San   kCateo 

Santa  Barbara 
Santa  Clara.. 

Santa  Cruz 

ShasU 

Sierra 

Siskiyou 


$1.24 
1.  S8 
1.41 
1.47 
1.41 
1.26 
1.42 
1.47 
1.41 

1.44 

1.47 
1.47 
1.47 

1.38 
1.44 
1.41 
1.44 
1.41 
1.28 
1.81 
1.3S 


CAurosNiA — Continue  . 


JIate  per 
County  bushel 

Solano $1.44 

Sonoma 1.38 

Stanislaus 1.44 

Sutter 1.44 

Tehama 1. 33 


Rate  per 
Coi.nty  bushel 

Tulare $1.41 

Tuolumne 1.41 

Ventura 1.44 

Yolo   1.44 

Yuba 1.41 


Colorado 


Adams $i.  12 

Alamosa 1.09 

Arapahoe 1.  12 

Archuleta 1.04 

Baca 1. 19 

Bent 1.  13 

Boulder 1.  13 

Chaffee 1.04 

Cheyenne 1. 14 

Conejos 1.04 

Costilla    1.09 

Crowley 1.  12 

Custer    1.09 

Delta    1.00 

Denver 1. 12 

Dolores 1.00 

Douglas 1. 12 

Eagle    1.03 

Elbert 1.12 

El   Paao. 1.12 

Fremont 1.09 

Garfield 1.03 

Grand    1.09 

Huerfano 1. 14 

Jackson 1.09 

Jefferson 1. 12 

Kiowa 1. 14 

Kit  Carson...  1. 14 

COKNXCTICXJT 

All  counties $1.88 

Dclawabb 

Kent $1.38      Sussex $1.38 

New  Castle...     1.38 

Florida 
AU  counties $1.39 

OZOMSIA 

All  counties $1.28 


La  Plata $1.00 

Larimer 1.  12 

Las    Animas 1.  19 

Lincoln    1. 12 

Logan 1. 13 

Mesa 1.00 

Moffat    1.09 

Montezuma..  1.00 

Montrose 1. 00 

Morgan    1. 12 

Otero    1.  12 

Ouray 1.00 

Philllpe 1.15 

Pltkm    1.00 

Prowers 1.16 

Pueblo 1. 12- 

Rio  Blanco 1.06 

RI0    Grande--  1.04 

Routt 1.0« 

Saguache 1. 04 

San  Miguel 1.00 

Sedgwick 1.16 

Summit 1.06 

Teller 1. 12 

Washington  ..  1. 12 

Weld 1. 13 

Yuma 1. 14 


Idaho 


Ada $1.16 

Adams 1. 16 

Bannock    1. 16 

Bear  Lake 1. 13 

Benewah 1.24 

Bingham 1. 14 

Blaine 1. 16 

Boise 1. 16 

Bonner 1. 18 

Bonneville  ...  1. 13 

Boundary 1. 16 

Butte    1. 14 

Camas 1.  16 

Canyon 1. 16 

Caribou 1. 16 

Cassia 1. 18 

Clark    1.11 

Clearwater 1. 22 

Custer    1. 15 

Elmore 1. 16 

Franklin 1. 17 

Fremont    1.11 


Gem $1. 16 

Gooding 1. 17 

Idaho 1.21 

Jefferson 1. 13 

Jerome . 1. 18 

Kootenai 1.23 

Latah 1.24 

Lemhi 1. 14 

Lewis 1. 23 

Lincoln 1. 18 

Madlaon 1. 12 

Minidoka 1. 18 

Nez   Perce 1.  24 

Oneida 1. 17 

Owyhee    1. 16 

Payette 1. 16 

Power 1. 16 

Shoshone 1. 07 

Teton   1. 11 

Twin  Falls 1.20 

Valley 1. 15 

Washington  -.  1. 16 


IU.IN01S 


Adams $1.23 

Alexander 1. 30 

Bond 1.27 

Boone 1.29 

Brown 1. 23 

Bureau ...  1.  28 

Calhoun    1. 27 

CarroU 1.37 

Cass    1.23 

Champaign 1.25 

Christian 1.25 

Clark 1. 23 


Clay $1.25 

Clinton 1.  26 

Coles 1.23 

Cook 1.29 

Crawford 1.23 

Cumberland  _  1.23 

De  Kalb 1. 29 

De  Witt 1.28 

Dotiglas 1.23 

Du  Page 1.  29 

Edgar 1.28 

Edwards 1.33 
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IixiMois — Continued 


Rate  Per 
County  bushel 

Effingham $1.  23 

Payette 1.36 

Ford    - 1.27 

Franklin    1. 26 

Fulton    1. 25 

Gallatin 1.  23 

Greene 1.27 

Grundy 1.  29 

Hamilton 1. 23 

Hancock 1.23 

Hardin 1.23 

Henderson 1.24 

Henry -.  1.26 

Iroquois 1.27 

Jackson 1. 28 

Jasper 1. 23 

Jefferson   1.26 

Jersey 1.28 

Jo  Daviess 1.  27 

Johnson 1.25 

Kane 1.29 

Kankakee 1.29 

Kendall   1.29 

Knox 1.25 

Lake    1.29 

La  Salle 1.  29 

Lawrence -  1.23 

Lee   1.29 

Livingston 1.27 

Logan 1.24 

McDonough  .-  1. 23 

McHenry    1. 29 

McLean    1.25 

Macon    1.23 

Macoupin 1.28 

Madison 1.  30 

Marlon 1. 27 

Marshall    1.27 

Mason 1.23 


Rate  Per 
County  bushel 

Massac $1.25 

Menard 1. 23 

Mercer 1. 25 

Monroe 1.28 

Montgomery   -  1. 27 

Morgan 1.25 

Moultrie 1.24 

Ogle    1.28 

Peoria 1.25 

Perry 1.27 

Piatt 1.23 

Pike 1.25 

Pope   1.23 

Pulaski 1.28 

Putnam 1.27 

Randolph 1.28 

Richland 1.23 

Etock   Island-.  1.26 

Saint   Clair-.-  1.30 

Saline 1.24 

Sangamon    --  1.25 

Schuyler    1.23 

Scott -..  1.25 

Shelby 1.25 

Stark    1.26 

Stephenson  --  1.38 

Tftzewell 1.23 

Union 1.28 

Vermilion 1.26 

Wat>ash    1.23 

Warren 1.25 

Washington..  1.26 

Wayne    1.23 

White 1.23 

Whiteside 1.28 

Will 1.29 

WllUamson   ..  1.36 

Winnebago    ..  1.39 

Woodford 1.25 


Iowa 


Adams    

Allen .-. 

Bartholomew  . 

Benton 

Blackford    ... 

Boone  

Brown    

Carroll 

Cass    

Clark    

Clay    

Clinton 

Crawford 

Daviess 

Dearborn  

Decatvir 

De  Kalb 

Delaware 

Dubois 

Elkhart    

Payette    

Floyd    

Fountain 

Franklin   . 

Fulton   

Gibson 

Orant 

Greene 

Hamilton 

Hancock  

Harrison    

Hendricks 

Henry 

Howard    

Huntington   . 

Jackson 

Jasper  

Jay    

Jefferson 

Jennings 

Johnson    

Knox    . 

Kosciusko 

Lagrange 

Lake  

La  Porte 


Indiana 

$1.18       Lawrence $1.24 

1. 19       Madison 1. 19 

1.22      Marion 1.20 

1,25       Marshall    1.29 

1.19  Martin 1.20 

1.10       Miami    1.23 

1.22  Monroe    1.22 

1.24  Montgomery  .  1.22 

1. 24  Morgan    1. 20 

1.25  Newton    1.29 

1.23  Noble    1.21 

1.22  Ohio 1.20 

1.25      Orange 1.23 

1.21       Owen    1.21 

1.20  Parke 1.24 

1. 21  Perry    1. 25 

1.19  Pike    1.23 

1. 18  Porter 1.29 

1.23  Poeey   1.23 

1.24  Pulaski. 1.29 

1.20  Putnam 1.22 

1.28  Randolph 1.18 

1.24  Ripley  ...*....  1.21 
1.30       Rush 1.20 

1.29  St.  Josej^ 1.29 

1.23  Soott 1.22 

1.  19        Shelby    . 1.  20 

1.22  Spencer 1.25 

1.19  Starke    1.29 

1.30  Steuben 1. 19 

1.25  Sullivan 1.23 

1.20  Switzerland--  1.21 

1.20  Tliq>ecanoe  .-  1.22 

1.21  Tipton   1.19 

1.19  Union 1.20 

1.24  Vanderburgh-  1.23 
1.29  Vermillion  -..  1.24 
1.18       Vigo    - 1.24 

1.22  Wabash 1.21 

1.22  Warren 1.24 

1.20  Warrick 1.22 

1.23  Washington  _  1.25 
1.23      Wayne   1. 30 

1.31  WeUe    1.18 

1.39       White     1.39 

1.39      Whitley 1.30 


itate  Per 
County  bushel 

Adair $1.29 

Adams    1.31 

Allamakee  ...  1. 85 

Appanoose 1.24 

Audubon 1. 28 

Benton 1. 31 

Black  Hawk..  1.31 

Boone 1.29 

Bremer 1.32 

Buchanan 1.31 

Buena  Vista.-  1.  30 

Butler- 1-32 

Calhoun    1. 30 

CarroU    1.28 

Cass    1.30 

Cedar 1.29 

Cerro  Gordo 1.  34 

Cherokee 1.30 

Chickasaw 1.33 

Clarke 1.29 

Clay    -.- 1.33 

Clayton   1.32 

Clinton 1. 27 

Crawford 1. 28 

Dallas     1.29 

Davis    1.24 

Decatur V.  27 

Delaware 1.31 

Des  Moines 1.  25 

Dickinson 1.36 

Dubuque 1.30 

Emmet 1.37 

Fayette- 1.33 

Floyd    1.34 

Franklin    1.32 

Fremont    1.31 

Greene 1.28 

Grundy   1.81 

Guthrie 1.28 

Hamilton 1.31 

Hancock 1.34 

Hardin 1.31 

Harrison    1.29 

Henry 1.25 

Howard 1.36 

Humboldt 1.32 

Ida    1.30 

Iowa 1. 29 

Jackson 1. 27 

Jasper    1.30 

Jefferson 1. 25 


Rate  Per 
County  bushel 

Johnson $1.29 

Jones    1. 30 

Keokuk    1.27 

Kossuth 1.37 

Lee    1.24 

Linn   1.31 

Louisa    1.27 

Lucas 1.27 

Lyon 1.32 

Madison 1.29 

Mahaska    1.28 

Marion 1. 27 

MarshaU    1.31 

Mills 1.31 

Mitchell 1.88 

Monona 1.29 

Monroe    1.25 

Montgomery  -  1.31 

Muscatine 1 .  28 

O'Brien    1.32 

Osceola 1.34 

Page   --  1.30 

Palo  Alto 1.33 

Plymouth 1.31 

Pocahontas  ..  1.31 

Polk    ---  1.30 

Potta- 
wattamie ..  1.31 

Poweshiek 1.29 

Ringgold 1.28 

Sac    ---  1.29 

Scott     1.26 

Shelby   1.29 

Sioux    1.32 

Story..- 1.30 

Tama 1.31 

Taylor 1.29 

Union 1.30 

Van  Buren 1.  24 

Wapello 1.26 

Warren 1.28 

WaEhlngt<m  ..  1.27 

Wayne   1.26 

Webster 1.31 

Winnebago   —  1.38 

Winneshiek  ..  1.36 

Woodbury  ...  1.31 

Worth 1. 38 

Wright -  1.32 


Kansas 


Allen $1.28 

Anderscm 1.30 

Atchison 1.31 

Barber 1.23 

Barton 1.21 

Bourtwn 1.39 

Brown 1.31 

BuUer 1.24 

Cbaae .  1.25 

Chautauqua  _  1.26 

Cherokee 1.28 

Cheyenne 1. 16 

Clark 1.22 

Clay   1.25 

Cloud 1.24 

Coffey 1.28 

Comanche 1.23 

Cowley 1.25 

Crawford 1.28 

Decatur 1.  19 

Dickinson  ...  1.24 

Doniphan 1.31 

Douglas 1.81 

Edwards 1.21 

Elk 1.26 

Ellis    1.21 

Ellsworth 1.22 

Pinney 1. 18 

Ford 1.30 

Franklin 1.31 

Geary _  1.26 

Gove 1. 19 

Graham 1.21 

Orant 1. 19 


Gray $1. 19 

Greeley 1. 16 

Greenwood  ..  1. 26 

Hamilton 1.  17 

Harper 1.24 

Harvey 1.33 

Haskell 1. 20 

Hodgeman 1.20 

Jackson 1. 30 

Jefferson 1. 31 

Jewell 1. 23 

Johnson 1.31 

Keamy 1. 17 

Kingman 1.23 

Kiowa 1.21 

Labette    1.28 

Lane 1.19 

Leavenworth  .  1. 31 

Lincoln 1.22 

Linn 1.81 

Logan 1. 17 

Lyon 1.27 

McPheraon  ..  1.23 

Marion 1.24 

MarshaU 1.27 

Meade 1.22 

Miami    1.31 

Mitchell 1.23 

Montgomery  _  1.28 

Morris 1.  26 

Morton 1.33 

Nemaha 1.39 

Neoeho 1.38 

Ness   1.30 


Kansas — Continued 


Rate  per 
County  bushel 

Norton $1.21 

Osage 1.29 

Osborne 1. 22 

Ottawa 1.23 

Pawnee 1.21 

PhUllps    1.21 

Pottawatomie-    1. 28 

Pratt 1.21 

Rawlins 1.  17 

Reno 1.32 

Republic 1.24 

Rice 1.22 

Riley 1.27 

Rooks 1.21 

Rvish 1.21 

Rusell  _ 1.21 

Saline 1.23 

Scott 1.17 

Sedgwick ■  1.23 


Rate  per 
County  bushel 

Seward $1.22 

Shawnee 1.30 

Sheridan 1. 19 

Sherman 1.  16 

Smith 1.22 

Stafford 1. 21 

Stanton 1. 18 

Stevens    1.22 

Sumner 1.25 

Thomas 1.  17 

Trego 1.21 

Wabaunsee  ..  1.28 

Wallace 1.  16 

Washington    -  1.25 

Wichita 1.  16 

Wilson 1.28 

Woodson 1.28 

Wyandotte    ..  1.31 


Adair  — 

Allen 

Anderson 

Ballard 

Barren 

Bath 

Bell 

Boone  

Bourbon 

Boyd 

Boyle    

Bracken 

Breathitt 

Breckenridge 

Bullitt 

Butler 

Caldwell 

Calloway 

Campbell 

Carlisle 

CarroU 

Carter 

Casey 

Christian 

Clark   

Clay 

Clinton   

Crittenden   .. 
Cumberland  . 

Daviess 

Edmonson 

Elliott 

EsUU    

Fayette    

Fleming 

Franklin 

IHilton 

Gallatm 

Garrard 

Grant  

Graves 

Grayson 

Green 

Greenup 

Hancock  

Hardin 

Harrison    

Hart 

Henderscm 

Henry 

Hickman 

Hopkins 

Jackson 

Jefferson 

Jessamine 

Johnson  


Kentucky 
$1.  25       Kenton '$1.  24 

1.24  Knox    1.25 

1.25  lATue 1.25 

1.28       Laurel 1.25 

1.24  lAwrence 1.25 

1.25  Lee   1.25 

1.35      Lewis 1.25 

1.34  Lincoln    1.27 

1.26  Livingston 1.23 

1.25  Logan 1.23 

1.26  Lyon 1.23 

1.24  McCracken  ..  1.25 

1.25  McCre(U7 1.25 

1.23       McLecui 1.22 

1.25       Madisoii 1.26 

1.23       Magoffin 1.25 

1.23       Marlon 1.25 

1.23  MarshaU    1.23 

1.24  Mason 1.24 

1.28       Meade 1.23 

1.24  Menifee 1.25 

1.25  Meroer 1.26 

1.25  Metcalfe 1.24 

1.23       Monroe 1.25 

1.26  Montgomery  .  1.25 

1.25       Morgan 1.26 

1.25  Muhlenberg..  1.23 

1.23       Nelson   1.25 

1.25  Nicholas 1.25 

1.22  Ohio 1.23 

1.23  Oldham 1.25 

1.26  Owen 1.25 

1.25  Owsley 1.25 

1.26  Pendleton  ...  1.24 
1.25       PoweU    1.25 

1.25  Pulaski 1.26 

1.  28       Robertson 1.  25 

1.24  Rockcastle    ..  1.26 

1.26  Rowan 1.25 

1.25  Russell 1.25 

1.25       Scott 1.25 

1.24  Shelby 1.25 

1.25  Simpson    1.24 

1.26  Spencer 1.25 

1.23  Taylor    1.25 

1.24  Todd 1.23 

1.25  Trigg 1.23 

1.24  Trimble 1.24 

1.22  Union 1.23 

1.25  Warren 1.23 

1.28  Washington   _  1.26 

1.23  ^ayne 1.25 

1.26  Webster 1.23 

1.28       Whitley 1.25 

1.26      Wolfe 1.25 

1.25       Woodford 1.26 

Louisiana 


Bate  per 
Parish  bushel 

East  Baton 

Rogue $1.43 

Jefferson 1.48 

Orleans 1.48 


Rate  per 
Parish  bushel 

St.  Cbarlee...  «1.48 
West  Baton 

Bouge 1.43 

AU  other 
parisiiee  ...    1.83 
Mazns 
All  counties $1. 39 
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Xateper 
County  buahel 

Allegheny »1.32 

Axxne  Arundel  1. 43 
BalOmore  ...  1.43 
Baltimore  City     1.  46 

Calvert 1.38 

CaroUne 1.38 

CarroU 1.38 

CecU 1.37 

Charles    1. 36 

Dorchester    .-     1.38 

Frederick 1.  38 

Garrett    1. 30 

Harford 1-38 


Rate  per 
County  bushel 

Howard •1.43 

Kent 1.38 

Montgomery  .     1.38 
Prince 

Oeorges 1.38 

Queen  Annes.     1. 38 

St.    Marys 1.38 

Somerset 1.37 

Talbot    1.38 

Washington    .     1. 34 

Wicomico 1.38 

Worcester 1.  38 


MASSACHtrSCTTS 

All  counties $1.32 


MlCRICAN- 


Alcona •!.  10 

Alger 1.25 

Allegan    1. 17 

Alpena 1.08 

Antrim 1. 11 

Arenac 1.  12 

Baraga 1. 38 

Barry    1. 18 

Bay 1.13 

Benzie 1. 14 

Benien 1. 27 

Branch 1.20 

Calhoun 1.31 

Cass    1.  ai 

Charlevoix 1. 10 

Cheboygan 1.09 

Chippewa 1. 12 

Clare 1. 14 

Clinton    1.  15 

Crawford 1.  11 

Delta    1.25 

Dickinson   -—  1.29 

Eaton 1. 18 

Emmet 1. 09 

Genesee 1. 15 

Gladwin 1. 13 

Gogebic 1.34 

Grand 

Traverse 1. 12 

Gratiot 1. 15 

HUlsdale 1.21 

Houghton   ...  1.28 

Hiuon 1. 15 

Ingham 1. 18 

Ionia 1. 15 

Iosco 1.11 

Iron    1.29 

IsabelU 1.14 

Jackson 1.21 

Kalamazoo 1.20 

Kalkaska 1.  12 

Kent 1. 15 


Keweenaw 

Lake 

Lapeer   

Leelanau 

Lenawee - 

Livingston 

Luce   

Mackinac 

Macomb 

Manistee 

Marquette 

Mason    

Mecosta 

Menominee 

Midland 

Missaukee 

Monroe    

Montcalm 

Montmorency 

Muskegon 

Newaygo 

Oakland 

Oceana 

Ogemaw 

Ontonagon 

Osceola  ... 

Oscoda 

Otsego    

Ottawa 

Presque  Isle 

Roscommon    . 

Saginaw . 

St.    Clair 

St.  Joseph 

Sanilac 

Schoolcraft 

Shiawassee   - . 

Tuscola    

Van  Buren... 

Washtenaw 

Wayne   

Wexford 


•1.28 
1. 14 
1.15 
1.12 
L22 
1.17 
1.  13 
1.12 
1.  19 
1.14 
1.27 
1.14 
1.14 
1.27 


MiNNESora 


Aitkin  - •1.44 

Anoka 1.43 

Becker    1.37 

Beltrami 1.39 

Benton 1.43 

Big  Stone 1.43 

Blue  Earth...     1.43 

Brown    

Carlton    

Carver    

CasB    

Chlpp>ewa 

Chisago 

CUy    

Clearwater 

Cottonwood    _ 

Crow  Wing 

Dakota 

Dodge  

Douglas  ._„ 

FarlbatUt    

PUlmore __ 

PrMboni  ^__ 


1.43 

1.48 

43 

41 

42 

43 

35 

38 

41 

1.43 

1.43 

1.43 

1.41 

1.41 

1.40 

L41 


Goodhue  

Grant 

Hennepin    

Houston 

Hubbard 

Isanti 

Itasca  

Jackson 

Kanabec . 

Kandiyohi 

Kittson    

Koochiching. 
Lac  qui  Parle. 
Lake  of  the 

Woods    

Le  Sueur . 

Lincoln 

Lyon : 

McLeod    

Mahnomen 

MarshaU 

Martin 

Meeker 


14 

14 

23 

14 

10 

15 

14 

1.17 

1.14 

1.13 

1.30 

1.  14 

1.11 

1.10 

1.16 

1.08 

1.  13 

1.15 

1.18 

1.20 

1.15 

1.22 

1.  15 

1.15 

1.18 

1.20 

1.20 

1.14 


•1.43 
1.39 
1.43 
1.38 
1.38 
1.43 
1.44 
1.40 
1.43 
1.43 
1.30 
1.40 
1.40 

1.34 
1.43 
1.38 
1.40 
1.4S 
1.36 
1.33 
1.41 
1.43 
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Bate  per 
County  bushel 

MllleLaoa 81.43 

Morrison 1.42 

Mower   1.41 

Murray 1. 39 

NlcoUet    1.43 

Nobles    1.36 

Norman 1. 34 

Olmsted 1.43 

Otter  Tall 1.39 

Pennington 1.34 

Pine    1.44 

Pipestone    1.36 

Polk    -.- 1.35 

P<H?e 1.41 

Ramsey    1.43 

Red  Lake 1.36 

Redwood 1.42 

RenvUle 1.43 

Rice    .— 1.43 

Hock 1.34 

Roseau 1.31 


Rate  per 
County  bushel 

St.  LoiUs •1.46 

Scott— 1.43 

Sherburne 1.43 

Sibley 1.43 

Steams 1.43 

Steele 1.43 

Stevens    1.40 

Swift    1.42 

Todd 1.41 

Traverse    1.38 

Wabasha 1.43 

Wadena 1.40 

Waseca 1.43 

Washington    .  1.43 

Watonwan    ..  1.42 

WUkln    1.37 

Winona 1.41 

Wright 1.43 

YeUow    Medi- 
cine    1.41 


Mississippi 

Harrison    81.43       All  other 

Jackson 1.43  counties $1.37 


Missouri 


Adair    •I.  26 

Andrew    1.31 

Atchison 1.31 

Audram 1.26 

Barry    1.26 

Barton 1.29 

Bates    1.31 

Benton 1.29 

BoUlnger 1.30 

Boone 1.27 

Buchanan  1.31 

BuUer    1.31 

Caldwell    1.31 

CaUaway 1.25 

Camden 1.26 

Cape       Girar- 
deau        1.30 

CarroU 1.31 

Carter 1.28 

Caas    1.31 

Cedar —     1.30 

.Charlton 1.30 

Christian 1.26 

Clark    1.24 

Clay    1.31 

Clinton    1.31 

Cole    1.25 

Cooper 1.28 

Crawford 1.36 

Dade 1.28 

Dallas 1.26 

Davles» 1. 30 

De  Kalb 1.31 

Dent 1.25 

Douglas 1.24 

Dimklln 1.32 

Praniain 1.28 

Gasconade 1.27 

Gentry 1.31 

Greene     1. 26 

Grundy    1.29 

Harrison    1. 29 

Henry 1.31 

Hickory 1.28 

Holt    1.31 

Howard    1.28 

HoweU   1.26 

Iron    1.27 

Jacluon     1. 31 

Jasper    1. 28 

Jefferson 1.29 

Johnson    1.31 

Knox -     1.24 

Laclede    1.34 

Lafayette 1.31 

Lawrence 1.26 

Lewis 1.24 

Lincoln   1.28 


Linn 81.39 

Livingston  ...  1.30 

McDonald  ...  1.27 

Macon    1.28 

Madison 1.38 

Maries    1.26 

Marlon 1.35 

Mercer 1.28 

Miller 1.25 

Mississippi    -.  1. 32 

Moniteau 1.26 

Monroe 1.27 

Montgomery  .  1.27 

Morgan    1.27 

New  Madrid..  1.32 

Nevrton    1.27 

Nodaway 1.31 

Oregon 1.28 

Osage 1.25 

Ozark 1.25 

Pemiscot 1.33 

Perry    1.29 

Pettis 1.29 

Phelps    1.25 

Pike    1.26 

Platte 1.31 

Polk 1.28 

PxUaskl 1.34 

Putnam 1.36 

Ralls 1.36 

Randolph 128 

Ray 1.81 

Reynolds 1.36 

Ripley    1.30 

St.  Charles.—  1.29 

St.    Clair 1.30 

Ste.  Gene- 
vieve    1.29 

St.  Francois..  1.27 

St.  Louis 1.  30 

Saline 1.30 

Schuyler 1.25 

ScoUand 1.25 

Scott 1.30 

Shannon 1.26 

Shelby 1.37 

Stoddard 1.31 

Stone     1.25 

Sullivan 1.28 

Taney 1.25 

Texas   1.25 

Vernon 130 

Warren 1.28 

Washington    .  1.28 

Wayne 129 

Webster 1.34 

Worth    1.31 

Wright l.a* 


Montana 


Rate  per 
County  bushel 

Beaverhead 81.09 

Big  Horn 1.08 

Blaine    1.08 

Broadwater 1.06 

Carbon 1.08 

Carter 1. 14 

Cascade 1.06 

Chouteau 1. 08 

Custer    1. 12 

Daniels 1.  11 

Dawson    1.  13 

Deer  Lodge 1.06 

Fallon 1.  16 

Fergus    1.08 

Flathead 1. 10 

GaUatin 1.06 

Garfield 1. 10 

Glacier 1. 08 

Golden  VaUey  1.08 

Granite 1. 04 

Hill   — 1.08 

Jefferson 1.05 

Judith   Basin.  1.08 

Lake   — 1.07 

Lewis'  and 

Clark 1.08 

Liberty 1.08 

Lincoln    1. 10 

McCone 1. 12 


Rate  per 
County  bushel 

Madlaon 81.06 

Meagher 1.08 

Mineral   1.07 

Missoula 1.07 

MusselsheU  ..  1.08 

Park    1.06 

Petroleum 1. 08 

PhUlips    1.08 

Pondera 1.08 

Powder  River.  1.  12 

PoweU    1. 06 

Prairie   1. 13 

RavaUl 1.04 

Richland 1.13 

Roosevelt 1. 12 

Rosebud 1. 10 

Sanders 1.07 

Sheridan 1. 13 

Silver   Bow...  1.06 

StlUwater    ...  1.08 

Sweet  Grass..  1.08 

Teton l.oe 

Toole 1.08 

Treasure 1. 08 

Valley 1.10 

Wheatland   ..  1.08 

Wibaux    1. 16 

Yellowstone  ..  1. 08 


Nebraska 


Adams    $1.25 

Antelope 1.28 

Arthur 1. 17 

Banner 1. 12 

Blaine    1.21 

Boone 1.39 

Box  Butte.:.-.  1,  IS 

Boyd 1.26 

Brown    1.22 

Buffalo 1.25 

Burt   1.31 

Butler    1.31 

Cass    1.31 

Cedar 1.28 

Chase 1.16 

Cherry    1. 19 

Cheyenne 1. 12 

Clay    1.26 

CoUax    1.31 

Cuming 1.31 

Custer    1.23 

Dakota 1.30 

Dawes    1.14 

Dawson 1.23 

Deuel   1. 15 

Olzon 1.29 

Dodge    1.31 

Douglas 1. 31 

Dundy    1. 16 

FUlmore    1. 28 

Franklin 1.23 

Frontier 1.20 

Furnas 1.22 

Gage 1.29 

Garden    1. 15 

Garfield 1.25 

Gosper 1.22 

Grant 1. 17 

Greeley    1.27 

HaU 1.27 

Hamilton 1.28 

Harlan 1.23 

Hayes 1.18 

Hitchcock   ...  1.18 

Holt    1.25 

Hooker 1.  18 

Howard 1.27 


Jefferson $1.  28 

Johnson    1. 29 

Kearney 1. 24 

Keith   — 1.17 

Keya  Paha  ..  1. 22 

Kimball 1.12 

Knox    .  1.38 

Lancaster 1.31 

Lincoln    1. 19 

Logan 1.21 

Loup 1.23 

Madison 1.30 

McPberson   ..  1.20 

Merrick    1.28 

Morrill 1.13 

Nance 1.29 

Nemaha 1.30 

NuckoUs    1.26 

Otoe 1.31 

Pawnee    1. 29 

Perkins    1. 17 

Phelpa   1.33 

Pierce 1.39 

Platte 1.30 

Polk    1.30 

Red  Willow 1.  20 

Richardson 1. 29 

Rock 1.23 

Saline     1.29 

Sarpy 1.31 

Saunders 1.31 

ScoUs   Bluff..  1.12 

Seward 1.31 

Sheridan 1.  16 

Sherman 1. 25 

Sioux   1. 13 

Stanton 1.31 

Thayer 1.27 

Thomas 1.20 

Thurston 1.30 

Valley 125 

Washington..  1.31 

Wayne   1.29 

Webster 1.25 

Wheeler 1.28 

York 1.39 


Nktaoa 
All  counties 81.22 

New   HAMPSBIXB 

All  counttee ♦!•  '1 
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Rate  per 
County  bushel 

Atlantic 81.38 

Bergen 1.42 

Burllngtofx  _     1.40 

Camden 1.42 

Cape  May 1.85 

Ciunberland  .     1.88 

Essex    1.88 

Gloucester  .-  1. 43 
Hunterdon  -.  1.38 
Mercer  - 1.40 


Rate  per 
County  bushel 

IClddleaez 81.40 

Monmouth  ..     1.40 

Morris    1.88 

Ocean 1.38 

Passaic 1.38 

Salem 1.88 

Somerset 138 

Sussex   1.88 

Union 1.39 

Warren    ■ 1. 88 


New  Mexico 


Bernalillo 

Catron 

Chaves  .— 
Colfax    


Curry 

De 
Dona 

Eddy 

Grant  

Ouadaliq^   - 

Harding 

Hidalgo 

Le* 

lilncoln 

Luna 

McKlnley  ... 


Albany 

Allegany 

Broome    — . 

Cattaraugus  - 

Caytiga 

Chautauqua  . 

Chemung 

Chenango   

CllnlMi    

Oolumbla 

Cortland 

Delaware 

Dutcheea i. 

Brie 

BBsex    

Franklin  ^ 

Fulton 

Genesee  _- 

Qre^ie - 

Herkimer. 

Jeffenon  

Lewis 

Livingston 

Madison 

Monroe 

Montgomery  - 

Nassau 

New  Totk  City. 
Niagara 


•1.13 
1.14 
1.22 
1.19 
1.27 


23 

18 

22 

18 

24 

26 

1.2(2 

1.26 

1.19 

1.20 

1.06 


Mora  .. 

Otero 

Quay 

Rio  Arriba  - 
Roosevelt    . 

Sandoval 

Ban  Juan.. 
San  Miguel. 
Santa  Fe — 

Sierra 

Socorro 

Taos 

Torrance  .. 

Union 

Valencia    .. 


•1.20 
1.18 
1.27 
1.08 
1.26 
1.11 
1.02 
1.21 
1.16 


1.17 
1.16 
1.14 
1.18 
1.34 
1.10 


Nrw  ToRK 


$1.46 
1.33 
1.36 
1.38 
1.34 
1.34 
1.34 
1.36 
1.31 
1.43 
1.34 
1.38 
1.38 
1.33 
1.34 
1.28 
1.34 
1.34 
1.42 
1.34 
1.31 
1.32 
1.34 
1.34 
1.34 
1.38 
1.42 
1.46 
1.82 

North  Carolina' 


Oneida $1.34 

Onondaga 1.34 

Ontario 1.34 

Orange 1.38 

Orleana 1. 32 

Oswego 1.34 

Otsego 1.88 

Putnam 1.38 

Benssdaer  ...     1.  43 

Rockland 1.38 

St.  Lawrence  -     1. 29 

Saratoga 1. 38 

Schenectady  _     1.43 
Schoharie   ...     1.42 

Schuyler 1.84 

Seneca 1.84 

Steuboi 1. 84 

Suffolk 1.88 

Sullivan 1. 38 

Tioga 1.84 

Tompkins 1.34 

Utster 1.38 

1.87 
1.38 
1.84 
1.42 
1.34 
1.34 


Warren 

Washington 

Wayne 

Westchester 
Wyoming  ... 
Yatea 


AU  counties $1.31 


North  Dakota     • 


Adams  -~ 

Barnes 

Benson  ._ 

BilllngB  ..... 
Bottineau  \.. 

Bowman 

Burke 

Burleigh 

Cass   

CavaUer 

Dickey 

Divide   

Dunn  ....... 

Eddy 

Edxihoiis  .-— _— 

Foster - 

Golden  Valley 
Grand  Forks  . 

Grant  

Griggs 

Bettinfar   ... 


•1.20  Kidder •I.  24 

1.  so  La  Moure 1.  29 

1.23  Logan 1. 

1. 18  McHenry  .. 

1. 16  Mcintosh  .. 

1. 19  McKenzle  .. 
1. 15  McLean  ... 

1.23  Mercer 

1.82  Morton 

1.25  Mountrail  . 

1.31  Nelson 1.38 

1.13  OUver 1.20 

1. 18  Pembina 1. 38 

1.26  Pierce 1 

1.25  Ramsey 1 

1. 36  Ransom 1, 

1. 17  RenvlUe 1 

1.31  Richland 1. 

1.  31  Rolette 1. 

1.29  Sargent 

l.ao  Shertdas  ^ 


.36 
1.18 
1.36 
1.16 
1.19 
1.19 
1.33 
1.15 


.30 
.36 
.82 
15 
.86 
19 
1.82 
LSI 
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Rate  per 
County  bushel 

Slouz 81.23 

Slope 1.  ao 

Stark 1.20 

Stetie 1.30 

Stutsman 1.27 

Towner    1.23 


Rate  per 
County          bushel 
TralU $1.81 


Walsb 

Ward 

Wells 

Williams 


1.28 
1.16 
1.24 
1.14 


Ohio 


Adams $1. 18 

AUen   1.22 

Ashland 1.32 

Ashtabula 1.34 

Athens 1.20 

Auglaize 1. 21 

Belmont 1.21 

Brown   . 1. 18 

Butler    1. 18 

CarroU 1.31 

Champaign 1. 19 

aark   -  1.18 

Clermont .  1. 18 

Clinton   1. 18 

Columbiana  .  1.23 

Coshocton 1.31 

Crawford 1.23 

Cuyahoga 1.31 

Darke 1.20 

Defiance 1.23 

Delaware 1.30 

Erie 1.34 

Fairfldd    1.30 

Fayette 1. 18 

Franklin 1.20 

Pulton 1.33 

Gallia 1. 18 

Geauga    1.24 

Greene 1. 18 

Guernsey  ....-  l.Sl 

Hamilton  ....  1. 18 

Hancock 1. 34 

Hardin 1.32 

Harrison 1.21 

Henry 1.33 

Highland 1. 18 

Hocking 1.30 

Holmes 1.21 

Huron    1.23 

Jackson 1.18 

Jefferson .  1.33 

Knox    1.21 

Lake 1.23 

Lawrence  ....  1. 18 


Licking 81.20 

Logan -.  1.20 

Lorain .,.  1.22 

Lucas 1.26 

Madison 1.19 

Mahoning   _-  1. 34 

Marlon 1.22 

Medina 1.31 

Meigs 1.18 

Mercer 1.21 

Miami 1. 19 

Monroe 1.21 

Montgomery  _  1. 18 

Morgan    1.31 

Morrow   1.31 

Mvisklngum   -  1.31 

Noble   -  1.81 

Ottawa 1.35 

Paulding 1.32 

Perry 1.30 

Pickaway 1.19 

Pike 1.18 

Portage 1.31 

Preble 1. 18 

Putnam 1.22 

Richland 1.33 

Roes    1.19 

Sandusky 1. 25 

Scioto 1. 18 

Seneca 1.24 

Shelby 1.21 

Stark 1.31 

Bimunlt 1.31 

TrumbuU 1. 34 

Tuscarawas 1.31 

Union 1.20 

Van  Wert 1.23 

Vinton 1.20 

Warren 1. 18 

Washington   .  1.21 

Wayne    -  1.21 

WUllams 1.23 

Wood    1.35 

Wyandot 1.33 


OKI.AHOKA 


Adair 81.37 

Alfalfa 1.36 

Atoka 1.31 

Beaver 1.33 

Beckham 1.39 

Blalna 1.39 

Bryan 1.83 

Caddo 1.80 

Canadian i.  1.39 

Carter  ...._.-  1.83 

Cherokee 1.38 

Choctaw    1. 33 

Cimarron 1.33 

Cleveland 1. 80 

Coal    1.81 

Comanche  _.  l.Sl 

Cotton 1.31 

Craig 1.28 

Creek 1.29 

Custer    1.28 

Delaware  __  1.37 

Dewey 1.27 

Ellis    1.25 

Garfield 1.38 

Garvin .  l.Sl 

Grady 1.80 

Grant 1.26 

Oreer 1.80 

Harmon 1.30 

Harper 1. 34 

Hasktil 1.39 

Bogtaes 1.29 


Jackson 81.30 

Jefferson 1. 82 

Johnston 1.32 

Kay 1.28 

Kingfisher  ...  1.39 

Kiowa 1. 30 

Latimer 1.39 

Le    Flore 1.39 

Lincoln    1.39 

Logan 1.38 

Love   .... 1.33 

McClaln 1.80 

Mccurtain 1.30 

Mcintosh 1.39 

Major 1.38 

Marshall    1.33 

Mayes 1.38 

Murray 1.81 

Muskogee 1.39 

Noble 1.28 

Nowata 1.28 

Okfuskee 1.39 

Oklahoma 1.39 

Okmulgee 1.39 

Osage 1.36 

OtUwa 1.37 

Pawnee ...  1. 37 

Payne 1.38 

Pittsburg 1. 39 

Pontotoc 1.30 

Pottawato- 
mie    1.39 


Oklahoma — Continued 


Rate  per 
County  bushel 

Pushmataha  .  81. 31 
Roger  Mills...     1.38 

Rogers 1.38 

Seminole '>  1. 39 

Sequoyah 1.39 

Stephens 1.81 

Texas 1.33 


Rate  per 
County  bushel 

Tillman 81.30 

Tulsa   1.28 

Wagoner 1.38 

Washington  -    1.37 

Washita 1.29 

Woods   1.26 

Woodward 1.36 


Obxoon 


Baker    ..  $1.24 

Benton 1.80 

Clackamas 1. 36 

Clatsop 1. 40 

Ccdumbla 1.  40 

Coos    1.12 

Crook 1.27 

Curry    1. 15 

Deschutes 1.27 

Doiiglas 1. 17 

Gilliam 1.30 

Grant 1.26 

Harney 1.09 

Hood  River...  1.87 

Jackson 1. 17 

Jefferson 1.31 

Josephine 1. 17 

Klamath 1.34 


Lake $1.24 

I^me  1.28 

Lincoln 1. 23 

t.lnn 1.81 

Malheur 1. 14 

Marlon 1.34 

Morrow 1.30 

Multnomah 1.40 

Polk    1.33 

Sherman 1.32 

Tillamook 1.87 

UmatilU    1.28 

Union 1.25 

WaUowa 1.23 

Wasco    «1.S4 

Washington 1. 87 

Wheeler 1.29 

YamhlU 1.34 


PBNNSTLTAmA 


Adams    $1.85 

/Allegheny 1.27 

Armstrong 1.24 

Beaver    1.34 

Bedford 1.32 

Berks 1.  88 

Blair 1.29 

Bradford 1.34 

Bucks 1.42 

Butler 1.25 

Cambria 1. 38 

Carbon 1.34 

Centre   1.30 

Chester 1. 38 

Clarion 1.36 

Clearfield 1.28 

CUnton 1.31 

Columbia 1.33 

Crawford 1. 34 

Cumberland   .  1.33 

Dauphin    1. 33 

Delaware 1.43 

Elk    1.28 

Erie 1.24 

Fayette 1. 28 

Forest 1.25 

Franklin 1.33 

Fulton 1.31 

Greene 1.26 

Huntingdon   _  1.30 

Indiana 1.27 

Jefferson 1. 38 

Juniata    1.81 

Lackawanna  .  1.34 


Lancaster 

Lawrence 

Lebunon  

Lehigh 

Lxizeme 

Lycoming 

McKean 

Mercer   .. . 

MUnin 

Monroe 

Moatgomery 

Montour 

Northampton. 
Northumber- 

Und 

Perry 

Philadelphia  _ 

Pike    

Potter 

Schuylkill 

Snyder   

Somerset 

Sullivan 

Susquehanna. 

Tioga    

Union . 

Venango . 

Warren 

Washington   _ 

Wayne   

Westmoreland. 

Wyoming  

York 


81.85 
1.26 
1.S4 
1.88 
1.S4 
l.Sl 
1.27 
1.S4 


SI 
84 
42 
.83 
38 


1.83 
1.33 
1.46 
1.34 
1.39 
1.34 
1.33 
1.28 
1.84 
1.32 
1.81 
1.32 
1.34 
1.34 
1.24 
1.84 
1.26 
1.34 
1.85 


Bhodk  Island 


All  counties $1.83 


SoiTTH  Carolina 


Charleston 


$1.46 


All  other 
counties $1.80 


South  Dakota 


Aurora $1.30 

Beadle 1.33 

Bennett 1. 19 

Bon  Homme 1. 29 

Brookings 1.36 

Brown    1. 33 

Brule    1.28 

Buffalo 1.28 

Butte 1.18 

CampbeU 1. 27 

Charles  MU._  1.27 

Clark l.»4 

CUy 1. 81 

Codington  _  1.86 


X!orson $1.24 

Custer 1. 14 

Davison 1.81 

Day 1.85 

Deuel 1.S8 

Dewey .  1.  23 

Douglas 1. 29 


Edmunds 

FaU  BlTer 

Faulk 

Grant  

Gregory   ..... 
Haakon . 


1.80 
1.13 
1.29 
1.38 
1.36 
1.34 


Hamlin   1.36 
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SotrrH  Dakota — Continued 


Rate  per 
Countji  bushel 

Hand    91.30 

Hanson    1.31 

Harding 1.  19 

Hughes 1.27 

Hutchinson—  1.30 

Hyde 1.28 

Jackson 1.2* 

Jerauld 1-30 

Jones   1.25 

Kingsbury  ...  1.34 

Lake 1  34 

Lawrence 1. 18 

Lincoln    1.32 

Lyman 1.26 

MoCook 1.31 

McPheraon    ..  1.29 

Marshall    1.35 

Meade    1.30 

Mellette 1.22 

Miner 1.32 


Rate  per 
County  bushel 

Minnehaha  ..  $1.33 

Moody   1.36 

Pennington  ..  1. 18 

Perkins 1.20 

Potter 1.27 

Roberts    1.37 

Sanborn 1.31 

Shannon 1. 16 

Spink 1.32 

Stanley 126 

Sully 1.27 

Todd 1.22 

Tripp -  1.24 

Turner 1.31 

Union 1.32 

Walworth    ...  1.27 

Wasbabaugh  .  1.32 

Yankton    1. 29 

Ziebach 1.22 


Tenncssex 


Anderaon tl.  28 

Bedford 1.27 

Benton 1.38 

Bledsoe 1. 27 

Blount 1.29 

Bradley 1.  29 

CampbeU 128 

Cannon 1.26 

CarroU 125 

Carter 1.  30 

Cheatham  ...  1. 25 

Chester   1.28 

Claiborne 1.29 

CUy    1.26 

Cocke 1.29 

Coffee 1.27 

Crockett 125 

Cumberland  .  1.27 

Davidson 1.25 

Deoatur 1.26 

De  Kalb 1.26 

Dickson 1.25 

Dyer   1.28 

Fayette   1. 30 

Fentress 1.27 

Pranklln 1.38 

Gibson 1.28 

GUes 1.27 

Grainger 129 

Greene 1.30 

Grundy 127 

Hamblen 1.29 

Hainilton 1.29 

Hancock 1.30 

Hardeman 1.28 

Hardin 1.25 

Hawkins 1.30 

Haywood 1.28 

HendersOTi —  1.25 

Henry 126 

Hickman 1.26 

Houston 1.26 

Humfriireys  .  .  1 .  25 

Jackson 1. 26 

Jefferson 1. 29 

Johnson 1.30 

Knox 1.29 

Lake 1.28 


Lauderdale  ..  $1.28 

Lawrence 1.26 

L0Wla   1.26 

Lincoln 1.38 

Loudon 1.28 

McliUnn 1.29 

McNalry 1.26 

Macon 1.25 

MadiscA 1.26 

Marlon 1.28 

Marshall 127 

Maury 1.26 

Meigs 1.29 

Monroe    1.29 

Montgomery  .  1.  24 

Moore 1.27 

Morgan ..  1.27 

Obion 1.28 

Overton 1.27 

Perry   1.25 

Pickett 1.27 

Polk   1.29 

Putnam 1.27 

Rhea 1.28 

Roane 1.28 

Robertson 1.24 

Rutherford  ..  1.26 

Scott 1.29 

Sequatcble  ..  1.27 

Sevier 1.29 

Shelby 1.32 

Smith 1.26 

Stewart    1.25 

Sullivan 1.30 

Sumner    1.24 

Tipton 1.30 

Trousdale 1.25 

Unlcot 1.30 

Union 1.29 

Van  Buren  -.  1.27 

Warren 1.27 

Washington   .  1.30 

Wayne    1.25 

Weakley 1.25 

White 1.27 

Williamson  ..  1.26 

Wilson 1.25 


RULES  AND  REGULATIONS 


Texas — Continued 


Texas 


Andrews $1.27 

Archer    1.30 

Armstrong  —  1. 27 

Atasooea 1.39 

Bailey 127 

Bandera 1.35 

Bastrop    1.37 

Baylor 1.30 

Bee   1.46 

BeU 1.87 

Bexar 1. 87 

Blanco 1.S8 

Borden .  1.27 


Bosque 
Bowie   . 
Briscoe 
Brown  . 


$1.34 
1.31 
1.28 
1.32 


Burleson 1.42 

Biimet 1. 36 

Caldwell 1.37 

Calhoun 1.42 

Callahan 1.31 

Carson 1.  37 

Castro 1. 27 

Chamber*  . 1. 48 

Cherokee 1.36 


Rate  per 
County  bushel 

Childress $1.30 

CUy 1.33 

Coohran 1.27 

Coke 1.30 

Coleman 1.31 

CoUln 1.34 

OoUlngsworth-  1.30 

Comal 1.36 

Comanche 1. 32 

Concho 1.32 

Cooke 1.34 

CoryeU 1.35 

CoUle 1.28 

Crosby    1.27 

Culberson   ...  1. 18 

DaUam 1.25 

Dallas 1.34 

Dawson 1.27 

Deaf  emltb  ..  1.27 

Delta    1.32 

Denton     1.34 

DeWltt 1.89 

Dickens    1.28 

Dimmit    1.26 

Donley   1.28 

Eastland    1.32 

Edwards 1.29 

Ellis ^^ 1.34 

El  Paso 1. 14 

Erath   1.32 

Falls 1.37 

Fannin 1.34 

Fischer 1.30 

Floyd 1.27 

Foard 1.30 

Oalnes    1.27 

Galveston    ...  1.48 

Garza 1.27 

OUlesple 1.34 

Glasscock 1.27 

Goliad    1.42 

Gray 1.27 

Grayson 1.34 

Guadalupe —  1.37 

Hale 1.27 

Hall 1.28 

Hamilton 1.33 

Hansford 1.25 

Hardeman 1.30 

Harris 1.48 

Hartley 1.25 

Haskell 1.30 

Hays  - 1.35 

Hemphill 1.25 

Hill   1.35 

Hockley    1.27 

Hood 1.33 

Howard 1.27 

Hudspeth 1. 14 

Hunt 1.32 

Hutchinson    .  1. 25 

Irion 1.27 

Jack    1.33 

Jackson    1.42 

Jeff   DavU 1.  IS 

Jefferson 1.48 

Johnson 1.34 

Jones 1.30 

Karnes 1.39 

Kaufman 1.34 

KendaU 1.35 

Kent 1.28 

Kerr    1.32 

Kimble 1.33 

Kmg   1.29 

Kinney 1.29 

Knox 1.30 


Rate  per 
County  bushel 

Lamar    $1.32 

Lamb. 1.27 

Lampasas 134 

Limestone  ...  137 

Lipscomb 1.26 

Uve  Oak 1.45 

Llano 1.34 

Lovmg    1.21 

Lubbock 1.27 

Lynn 1.27 

McCullocti  ...  1.32 

McLennan  —  1.35 

Martin    127 

Mason 1.33 

Maverick 1.36 

Medina 1.36 

Menard    1.33 

Midland 1.26 

Milam 1-39 

MUls 1.34 

Mitchell 1.28 

Montague 134 

Moore -  125 

Motley 1.28 

Navarro 135 

Nolan 1-29 

Nueces 1-48 

OchUtree 125 

Oldham 127 

Palo    Pinto...  1.33 

Parker    134 

Parmer 1.27 

Pecos    1-27 

Potter 1.27 

Presidio 1. 14 

Randall   137 

Real 1.32 

Reeves    1.22 

Refugio    1.46 

Roberts 1.36 

Robertson  ...  139 

RockwaU 1.34 

Runnels 1.80 

San  Patricio..  148 

San    Saba 1.34 

Schleicher  ...  1.28 

Scurry    1-28 

Shackelford    .  131 

Sherman 1.24 

Somervell    1-33 

Stephens 133 

Sterling 137 

StonewaU   ...  129 

Sutton 1.29 

Swisher 127 

Tarrant 134 

Taylor    130 

Terry    1. 27 

Throckmor- 
ton     1.31 

Tom  Green 1.30 

Travis 1.35 

Uvalde 1.32 

Van  Zandt...  134 

Victoria 1.42 

Waller. 146 

Ward    1.26 

Wharton 1.43 

Wheeler 1.38 

Wichita 1.30 

WUbarger    ...  1.30 

WUliamson  ..  1.37 

WUson 1.37 

Wise -  1.34 

Yoakum --  1.37 

Young    1.33 

Zavala   129 


Utah — Continued 


Rate  per 
County  bushel 

Kane    $1.06 

MUlard 1. 14 

Morgan    1. 17 

Piute 1. 10 

Rich 1. 14 

Salt   Lake 1. 18 

San  Juan 1.03 

San  Pete 1. 12 

Sevier 1. 10 


Utah 
Beaver   $1.14       Duchesne    —  $1.10 


Box  Elder- 
Cache  

Carbon 

Daggett 

Davis   


1.17  Emery    _  1.06 

1.17  Garfield 1.06 

1.08  Grand    - 1.03 

1.13  Iron 1.11 

1.18  Juab 1.16 


Rate  per 
County  bushel 

Summit $1.  16 

Tooele 1. 16 

Uintah 1.06 

Utah 1.16 

Wasatch 1. 14 

Washington   .     1. 11 

Wayne 1.06 

Weber 1.  18 


I      Vesmont 
All    counties $1.31 

VlEGXNIA 

Loudoun $1.31 

Louisa   1.31 

Ltinenburg  ..  1. 33 

Madison 1.31 

Mathews 1.34 

Mecklenburg.  1.31 

Middlesex   ...  1.34 

Montgomery  .  1.39 

Nansemond 1.43- 

Nelson -  1.31 

llew  Kent 1.34 

Newport 

News 1.38 

Northamp- 
ton     1.32 

Northumber- 
land     1.32 

Nottoway 1.32 

Orange 1.31 

Page 1.31 

Patrick 1.30 

Pittsylvania  .  1.31 

Powhatan  ...  1.32 
Prince 

Edward 1.32 

Prince 

George 1.32 

Prince 

William  ...  1.31 

Pulaski 1.30 

Rappa- 
hannock   1.31 

Richmond 1.33 

Roanoke    1. 30 

Rockbridge  ..  1.31 
Rockingham  .     1.31 

RusseU 1.30 

Scott    1.30 

Shenandoah  .     1.31 

Smyth    1.30 

South- 
ampton         1.38 

Spotsylvania  .     1.33 

Stafford 1.32 

Surry    1.34 

Sussex    1.34 

Tazewell    ....     1. 39 
Virginia 

Beach 1.43 

Warren 1.31 

Washington    .     1.30 
Westmore- 
land        1.33 

Wise   _ 1.30 

Wythe    1.30 

York 1.38 


Accomack  — 

11.36 

Albemarle 

1.31 

Alleghany   — 

1.29 

Amelia 

1.32 

Amherst 

1.31 

Appomattox  - 

1.32 

Arlington 

1.31 

Augusta 

1.31 

Bath ^^.. 

1.29 

Bedford  

1.31 

Bland 

1.29 

Botetourt 

1.30 

Brunswick  — 

1.31 

Buchanan  — 

1.29 

Buckingham  . 

1.32 

CampbeU 

1.31 

Caroline    

1.32 

Carroll 

1.30 

Charles  City.. 

1.34 

Charlotte    ... 

1.32 

Chesapeake 

(Norfolk)    - 

1.46 

Chesterfield    _ 

1.32 

Clarke    

1.31 

Craig   

1.29 

Culpeper 

1.31 

Cumberland  . 

1.32 

Dickenson  — 

1.29 

Dinwiddle  ... 

1.32 

Essex    

1.32 

Fairfax 

1.31 

Fauquier 

1.31 

Floyd 

1.30 

Fluvanna  

1.31 

Franklin 

1.30 

Frederick 

1.31 

Giles  .- 

1.29 

Gloucester 

1.38 

Goochland    .. 

1.32 

Grayson 

1.30 

Greene - 

1.31 

Greensville  .. 

1.34 

Halifax 

1.31 

Hampton 

1.42 

Hanover 

1.32 

Henrico 

1.34 

Henry  

1.30 

Highland 

1.29 

Isle  of  Wight. 

1.38 

James  City — 

1.34 

King  and 

Queen 

1.34 

King  George.. 

1.32 

King 

William  ... 

1.34 

Lancaster 

1.32 

Lee    

1.30 

Washington 


Adams    $1.27 

Asotin    -  1.24 

Benton 1.29 

Chelan 1.38 

ClaUam    1.24 

Clark 1.40 

Columbia    ...'    1.28 

Cowlitz    1.40 

Douglas 1.26 

Ferry 1.22 

Franklin 1.28 


Garfield $1.28 

Grant 1.27 

Grays  Harbor.  1.  34 

Island 1.36 

Jefferson 1.37 

King 1.40 

Kitsap    1.31 

KltUtas 1.33 

Kllokitot 1.33 

Lewis 1.37 

Lincoln 1.36 
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Rateper 
County  bushel 

Mason    $1.81 

Okanogan  .~-     1. 36 

Pacific    _     1.34 

Pend  Oreille..     1. 18 

Pierce 1.40 

San  Juan 1.36 

Skagit    1.34 

Skamania 1.37 

Snohomish   ..     1.37 


Rate  per 
County  bushel 

Spokane    $1.38 

Stevens 1.30 

Thurston 1.87 

Wahkiakum   -     1.37 
WalU  Walla.-     1.28 

Wbatoom 1. 81 

Whitman    1.36 

Yakima 1.30 


West  Viegxnia 


Barbour $1.26 

Berkeley 1.30 

Boone 1.26 

Braxton 1.35 

BrocAe 1.23 

CabeU 1.23 

Calhoun 1.  24 

Clay 1.25 

Doddrtd«« 1.33 

Fayette 1.37 

Gilmer  _!...  1.24 

Grant 1.28 

Greenbrier  ..-  1.  29 

Hampshire 1.  39 

Hancock .  1.  23 

Hardy •   1.39 

Harrison 1.  36 

Jackson .  1.33 

Jefferson l.Hl 

Kanawha 1.34 

Lewis    1.26 

Uncoln 1. 34 

Logan 1.36 

McDoweU 1. 37 

Marl<m 1.24 

Marshall 1.33 

Mason 1. 33 

Mercer 1.38 


Mineral $1.28 

Mingo 1.25 

Monongalia  ..  1.  24 

Monroe 1.38 

Morgan    1.29 

Nicholas    1.27 

Ohio 1.23 

PencUeton  ...  1.29 

Pleasants 1.32 

Pocahontas  ..  1.29 

Preston 1.36 

Putnam 1.33 

Raleigh    1.36 

Randolph 1.38 

Rltcble 1. 23 

Roane 1.23 

Bummers 1.39 

Taylor    1.36 

Tucker  .. 1.38 

Tyler    1.32 

Upshur 1. 36 

Wayne    .. 1. 34 

Webster 1.37 

Wetzel ,.  1.23 

Wirt   1.38 

Wood    1.33 

Wyoming 1.36 


WXSCONBIM 


Adams   .,.$1.80      Marathon $1.86 


1.40 

Marinette 

1.30 

Barron 

1.41 

Marquette 

1.29 

Bayfield 

1.43  ' 

Menominee  .. 

1.32 

Brown   ...... 

1.38 

MilwaukM   .. 

1.29 

Buffalo 

1.41 

Monroe   . 

1.32 

Burnett  _— 

1.44 

Oconto 

1.80 

Oaliunet . 

1.36 

Oneida "._ 

1.86 

Chippewa   

1.41 

1.38 

Clark   - 

1.88 

Ozaukee    .... 

1.37 

ColumMa   .«. 

1.27* 

Pepin  ....... 

1.41 

Crawford 

1.32 

Pierce  

1.43 

Dane    

1.26 

Polk   

1.42 

Dodge  

1.26 

Portage 

1.35 

Door 

1.20 

Price 

1.87 

Douglas 

1.46 

1.29 

1.41 

Richland 

l.Sl 

Eau   Claire 

1.88 

Rock 

1.38 

norence 

1.31 

Rusk 

1.89 

Fond  du  Lae.- 

1.25 

St.   Croix 

1.42 

1.33 

Sauk 

1.28 

Orant  _    

1.29 

Sawyer  ._,... 

1.41 

Green 

1.36 

Shawano   

1.33 

1.27 

Sheboygan    

1.36 

Iowa 

1.38 

Taylor    

1.89 

Iron    

1.88 

Trempeleau  ._ 

1.88 

Jackson . 

1.35 

Vernon 

1.84 

Jefferson 

1.27 

Vilas 

1.34 

Juneau 

1.31 

Walworth 

1.28 

Kenosha  

1.29 

Washburn  ... 

1.43 

Kewaunee 

1.22 

Washington   . 

1.27 

La  Crosse 

1.35 

Waukesha 

1.28 

Lafayette 

1.26 

Waupaca 

*.  30 

Langlade   . 

1.34 

Waushara  . 

1.27 

Lincoln    

1.37 

Winnebago 

1.27 

Manitowoc    ._ 

1.24 

Wood   

1.88 

Wtomino 


Albany $1. 09 

Big    Horn 1.04 

Can4>beU 1.00 

Carbon 1.06 

Converse  __     l.OB 
Crook 1.U 


Na  Ill- 


Fremont   $1.  04 

Goshen    1.12 

Hot  Springa..     1.04 

Johnson 1.06 

Laramie  _._     1.  IS 
Lincoln  ._.,..    1.18 
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Wtomino — Continued 


Rate  per 
County  bushel 

Natrona $1.04 

Niobrara 1.13 

P*k   1.04 

Platte 1.13 

Sheridan 1.06 


Rate  per 
County  bushel 

Sweetwater  _.  $1.00 

Teton 1.11 

Uinta 1.18 

Washakie 1. 04 

Weston    1. 12 


Sublette 109^ 

(b)  Premiums  ahd  discounts.  The 
basic  support  rate  shall  be  adjusted  as 
applicable  by  prrailums  and  discounts 
as    follows    (all    footnotes    at    end    of 

paragraph) : 

Cents  per 
bushel 
(1)  Class  premiums  ond  discounts. 

(I)  Premiums: 

Hard    Amber    Durum    (NO.-  8    or 
better)!  __ +6 

(II)  Discounts  ; 

Durum  ..... .---... .-..-----      "-S 

Red  Dunun « --     —20 

Mixed  Wheat  (mlxttires  of  classes 

other  than  contrasting  classes)  _  '  —2 
Mixed  Wheat    (mixtures  of  con- 

trutlng  classes) —10 

(3)  Grade  premiums  and  discounts. 

(I)  Premium: 

Heavy.  No.  3  or  iMtter  » +3 

(II)  Discounts: 

No.  3 -  -1 

No.  3 —8 

No.  4 -6 

No.   6 - -8 

San4>le  on  one  or  more  of  the 
factors  test  weight,  total  damage 
(with  Xkot  more  than  3  percent 
heat  damage),  foreign  material, 
and  total  defects  (with  not 
more  than  3  percent  heat  dam- 
age), apply  a  discount  ot  14 
cents.  Add  1  cent  tear  each 
pound  or  fraction  thereof  that 
test  weight  Is  below  60  jtouiKls 
(40  pounds  for  Hard  Red  Spring 
and  White  Club)  through  40 
pounds  and  add  1  cent  for  each 
percent  or  fraction  thereof  that 
total  defects  are  in  ezoeas  of  21 
percent.  Total  dlsco\uvt  on  these 
factOTB  shall  not  exceed  30  cents 
per  bushel  If  total  defects  are 
xuxt  in  excess  ot  60  percent,  or 
46  cents  per  budiel  U  total 
defects  are  In  exoeas  ot  80 
percent. 

Smut^-degree  basis: 

Light  Smutty —2 

Smutty  —6 

GarUe— degree  bctle: 

Light  GarlK^ -8 

Garlicky   —10 

(3)  Protein  premiums.  A;>pUcable  to  grade 
No.  5  or  better.  Hard  Red  Winter,  Bard  Red 
Spring,  and  Hard  White  Wheat  ot  the 
varletleB  Baart,  Blueetem,  and  Burt.^ 

Cents  per 
Protein  content  (percent)  bushel 

12.0-12.4 +  1V4 

12.6-12.0   +   3 

lJtO-13.4   +  4% 

13.5-13.9   +  6 

14.0-14.4 . +   7% 

14.6-14.9   +  0 

16.0-16.4 .,—  +10% 

16.6-16.9 +12 

16.0-16.4 +18% 

16.6-16.9 +18 

17.0-17.4 +1614 

17.8  and  ahove. +18 


(4)  Variety  discount. 


^  -90 


Spinkcota. 
Red  River  68.^ 

White: 
Florence. 
Oalnes.' 
Rex. 
Slete  Cerros  66.' 

Soft  Red  Winter: 
Nured. 

Durum: 
Ovlachlc. 
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The  f<Mowlne  varieties  referred  to  In  these 
regulations  as  '^mdeelrable  varieties"  are 
subject  to  the  discount :  ^ 

Hard  Red  Winter: 
Blue  Jacket. 
Cache.* 
Purkof. 
Red  Chief.* 
Stafford. 
Yogo. 

Hard  Red  luring: 
Henry.* 
Kinney. 
Nainart~60. 
Penjamo  62. 
Pltlc  62. 

(6)   Weed    control    discount     (where 
required  by  I421J6) 10 

(6)  Other  factors.  Amounts  deter- 
mined by  CCC  to  represent  market 
discounts  for  quality  factors  not  « 
specified  above  which  affect  the 
value  of  wheat,  such  as  (but  not 
limited  to)  moisture,  weevUy.  ergoty, 
stones,  musty,  sour  and  beating. 
Such  discounts  will  be  established 
not  later  than  the  time  delivery  of 
wheat  to  CCC  begins  and  will  there- 
after be  adjusted  from  time  to  time 
as  CCC  determines  appropriate  to 
reflect  changes  In  market  conditions. 
Producers  may  obtain  schedules  of 
such  factors  and  discounts  at  ASCS 
county  olBoes. 

Non:  Premiums  and  discounts  are  cumu- 
lative except  only  one  grade  discount  shall 
be  applied. 

1  Not  applicable  to  the  undesirable  varieties 
listed  in  subparagraph  (4). 

*  Except  In  Idaho  and  Utah. 

*  Including  white  seeded  Bed  Chief. 
*When  grown  east  of  Continental  Divide 

or  In  Arizona  and  New  Mexico. 

«When  grown  In  Colorado,  Iowa,  KsTinas. 
Minnesota.  Montana,  Nebraska,  North  Da- 
kota, South  Dakota,  Wisconsin,  and 
Wyoming. 

*  Except  in  Washington 
'When  grown  in  Ariaona. 

Effective  date:  Upon  piiblicatloa  In  the 

Feouul  Rsqistkh. 

Signed  at  Washington,  D.C..  on  June  1, 

1970. 

Kenkith  E.  Fuck, 

Executive  Vice  President. 
Commodity  Credit  Corpori^tion. 

(F.B.   Doc   70-7086;    FUed.   June   8.    1070; 
8:48  ajn.] 


(C<Xr  Grain  Price  Support  Begs.,   1970  and 
Subsequent  Crops  Bice  Supp. ) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequmt 
Crops,  Ric*  Loon  and  Purchas* 
Program 

Correction 

In  F  Jl.  Doc.  70-6667  appearing  at  page 

8443  in  the  issue  of  Friday,  May  29, 1970, 
the  ninth  through  14th  lines  of  S  1421.309 
appearing  in  the  center  column  of  page 

8444  should  be  transferred  to  the  bottom 
of  the  column  to  appear  after  the  third 
Uneof  8  1421.310(a)(2). 
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Tide  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHArXH   C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115,  117. 
120.  121.  123-126.  134b,  134f).  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  suid  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  S  76.2.  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
thereto  the  name  of  the  State  of  North 
Carolina,  and  a  new  paragraph  (e)(19) 
relating  to  the  State  of  North  Carolina 
is  added  to  read: 

(e)   •  •  • 

(19)  North  Carolina.  That  portion  of 
Gates  County  bounded  by  a  line  begin- 
ning at  the  Junction  of  the  Seaboard 
Coast  line  Railroad  and  the  North  Caro- 
lina-Virginia State  line;  thence,  follow- 
ing the  Seaboard  Coast  Line  Railroad 
in  a  southwesterly  direction  to  Second- 
ary Road  1300;  thence,  following  Sec- 
ondary Road  1300  in  a  southeasterly  di- 
rection to  UJB.  Highway  158;  thence." 
following  UJB.  Highway  158  in  an  east- 
erly direction  to  Secondary  Road  1318: 
thence,  following  Secondary  Road  1318 
in  a  northeasterly  direction  to  Secondary 
Road  1320;  tHence.  foUowing  Secondary 
Road  1320  in  a  generally  southeasterly 
direction  to  North  Carolina  Highway  32 ; 
thence,  following  North  Carolina  High- 
way 32  in  a  northeasterly  direction  to 
Secondary  Road  1326;  thence,  following 
Secondary  Road  1326  in  a  northwesterly 
direction  to  Secondary  Road  1328; 
thence,  following  Secondary  Road  1328 
In  a  northwesterly  direction  to  Secondary 
Road  1318;  thence,  following  Secondary 
Road  1318  in  a  northerly  direction  to  the 
North  Carolina- Virginia  State  line; 
thence,  following  the  North  Carolina- 
Virginia  State  line  in  a  westerly  direction 
to  its  Junction  with  the  Seaboard  Coast 
Line  Railroad. 

2.  In  J  76.2,  In  paragraph  (e)  (17)  re- 
lating to  the  State  of  Virginia,  subdivi- 
Bion  (vii)  relating  to  Page  County  and 
subdivision  (Lx)  relating  to  Rockingham 
County  are  deleted. 

3.  In  i  76.2,  paragraph  (e)  (5)  relat- 
ing to  the  State  of  Indiana  is  amended 
to  read: 

(e)   •  •  • 

<5)  Indiana,  (i)  That  (>ortion  of  Car- 
roll County  comprised  of  Madison  Town- 
ship; sections  28  and  29  of  Carrollton 
Township;    and  that  portion  of  Deer 
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Creek  Township  lying  south  of  County 
Road  100  N. 

(ii)  That  portion  of  Cass  County  com- 
prised of  section  5  of  Clinton  Township, 
and  sections  31  and  36  of  Tippon  Town- 
ship. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4. 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130.  132: 
21  US.C.  Ill,  112,  113,  114g.  115,  117.  120, 
121,  123-126.  134b.  134f;  29  FJt.  16210,  M 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  quarantine  a  portion 
of  Gates  C:oimty,  N.C.,  because  of  the  ex- 
istence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  such  coimty. 

The  amendments  also  exclude  portions 
of  Page  and  Rockingham  Counties  in 
Virginia  and  portions  of  Carroll  and  Cass 
Counties  in  Indiana  from  the  areas  here- 
tofore quarantined  because  fit  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  !  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  4th  day 
of  June  1970. 

F.  R.  Manghaic, 
Acting  Administrator. 
Agricultural  Research  Service. 

[FJt.   Doc.    70-7129:    Filed,    June   8,    1970; 
8:48  ajn.] 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 


of  March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2. 
19Q2  (21  UAC.  111-113.  114g.  115.  117. 
120.  121.  123-126.  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  sunended  in  the 
following  respects: 

In  S  76.2,  paragraphs  (e).  (f),  and  (g) 
are  amended  to  read  as  follows: 

§  76.2  Notice*  relating  to  existence  of 
ho|c  cholera;  prohibition  of  move- 
ment of  virulent  virus:  spread  of  dis- 
ease through  raw  garbage;  regula- 
tions ;  quarantines;  eradication 
States;  and  free  States. 
•  •  •  •  • 

(e)  Notice  of  Quarantine.  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  hog  cholera  in  the  States  of 
Alabama.  Arizona.  Arkansas.  Illinois. 
Indiana.  Massachusetts,  Minnesota,  Mis- 
sissippi, Missouri,  -  New  Jersey,  New 
Mexico,  New  York,  Ohio,  Rhode  Island, 
South  Carolina.  Texas.  Virginia,  and  the 
Commonwealth  of  Puerto  Rico,  and  the 
nature  and  extent  of  outbreaks  of  this 
disease,  the  following  areas  are  quaran- 
tined because  of  said  disease : 

(1)  Alabama,  (i)  That  portion  of 
Morgan  County  bounded  by  a  line  be- 
ginning at  the  Junction  of  State  Highway 
24  and  County  Road  41;  thence,  follow- 
ing State  Highway  24  in  a  southwesterly 
direction  to  the  Morgan-Lawrence 
County  line;  thence,  following  the  Mor- 
gan-Lawrence County  line  in  a  southerly 
direction  to  the  southern  boundary  of 
sec.  18.  of  T.  6  S..  R.  5  W.;  thence,  follow- 
ing the  southern  boundaries  of  sees.  18. 
17,  16, 15,  14,  and  13.  of  T.  6  S.,  R.  5  W.  in 
an  easterly  direction  to  County  Road  41; 
thence,  following  County  Road  41  in  a 
generally  northerly  direction  to  its  junc- 
tion with  State  Highway  24. 

(ii)  The  adjacent  portions  of  Morgan 
and  CTullman  Counties  bounded  by  a  line 
beginning  at  the  junction  of  State  High- 
way 69  and  the  Simcoe  School-Gold 
Ridge-Friendship  Church  Road;  thence, 
following  the  Simcoe  School-Gold  Ridge- 
Friendship  Church  Road  in  a  generally 
northerly  direction  to  Keller  Creek; 
thence,  following  the  east  bank  of  Keller 
Creek  in  a  generally  northeasterly  direc- 
tion to  Cotaco  Creek;  thence,  following 
the  east  bank  of  Cotaco  Creek  in  a  gen- 
erally northwesterly  direction  to  State 
Highway  67;  thence,  following  State 
Highway  67  in  a  southeasterly  direction 
to  State  Highway  69;  thence,  following 
State  Highway  69  in  a  generally  south- 
westerly direction  to  its  Junction  with 
the  Simcoe  School-Gold  Ridge-Friend- 
ship Church  Road. 

(ill)  The  adjacent  portions  of  Etowah 
and  Cherokee  Coimties  bounded  by  a  line 
beginning  at  the  junction  of  U.S.  High- 
way 278  and  the  Reaves-John  Chapel 
Road;  thence,  following  UjB.  Highway 
278  in  a  southeasterly  direction  to  the 
Etowah-Calhoun  County  Une:  thence, 
following  the  Etowah-Calhoun  Coimty 
line  in  a  northerly  direction  to  the  Cal- 
houn-Cherokee County  line;  thence,  fol- 
lowing the  Calhoun-Cherokee  County 
Une  in  an  easterly  direction  to  County 
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Rood  19;  tbence.  following  County  Road 
19  in  a  generally  northerly  direction  to 
the  road  from  l5avl3  Chapel-to-County 
Road  71;  thence,  following  the  Davis 
Chapel-to-Coimty  Road  71  road  in  a 
northwesterly  direction  to  County  Road 
71;  thmce,  following  Coimty  Road  71  in 
a  generally  southwesterly  direction  to 
Dry  Creek;  thence,  following  the  east 
bank  of  Dry  C^eek  in  a  southeasterly  di- 
rection to  Reaves-John  Chapel  Road; 
thence,  following  the  Reaves-John 
Chapel  Road  in  a  southerly  direction  to 
Its  Junction  with  UJ3.  Highway  278. 

(2)  Arizona.  That  portion  of  Maricopa 
County  bounded  by  a  line  beginning  at 
the  Junction  of  Yuma  Road  and  Perry- 
vllle  Road;  thence,  following  Perryville 
Road  in  a  southerly  direction  to  its  junc- 
tion with  Baseline  Road  and  the  Gila  and 
Salt  River  Base  Line;  thence,  following 
the  Gila  and  Salt  River  Base  Line  in  an 
easterly'  direction  to  the  southeastern 
comer  of  sec.  31.  of  T.  1  N.,  R.  1  W.; 
thence,  following  the  eastern  boundaries 
of  sees.  31,  30.  and  19.  of  T.  1  N.,  R.  1  W. 
in  a  northerly  direction  to  Reams  Road; 
thence,  following  Reams  Road  in  a 
northerly  direction  to  Yuma  Road; 
thence,  following  Yuma  Road  in  a  west- 
erly direction  to  its  Junction  with 
Perryville  Road. 

(3)  Arkansas.  That  portion  of  Chicot 
County  b6unded  by  a  line  beginning  at 
the  Junction  of  U.S.  Highway  82  and 
the  west  bank  of  the  Mississippi  River; 
thence,  following  nJ3.  Highway  82  In  a 
generally  westerly  direction  to  the 
Chicot- Ashley  County  line;  thence,  fol- 
lowing the  Chicot-Ashley  County  line 
In  a  southerly  direction  to  State  High- 
way 8;  thence,  following  State  Highway 
8  In  a  generally  southeasterly  direction 
to  Grand  Lake  Road;  thence,  following 
Grand  Lake  Road  In  a  northeasterly  di- 
rection to  the  west  bank  of,  the  Mlssls- 

>■  sippi  River;  thence,  following  the  west 
bank  of  the  Mississippi  River  In  a  gen- 
erally northerly  direction  to  Its  Junction 
with  U.S.  Highway  82. 

(4)  JlUnois.  (1)  That  portion  of  Clay 
County  comprised  of  Sanger,  Harter, 
and  Xenla  Townships. 

(il)  The  adjacent  portions  of  Rock 
Island  and  Mercer  Counties  comprised 
of  Buffalo  Prairie  and  Edgington  Town- 
ships in  Rock  Island  County,  and  Dun- 
can and  Perreyton  Townships  in  Mercer 
County. 

(6)  Indiana,  (i)  That  portion  of  Car- 
.roll  Coimty  etaopriaed  of  Rock  Creek, 
Liberty.  Washington.  Deer  Creek,  Jack- 
son. Carrollton,  Monroe,  and  Madison 
Townships. 

(il)  That  portion  of  Cass  County  com- 
prised of  Clinton,  Deer  Creek,  and  Jack- 
son Townships,  and  the  portion  of  Wash- 
ington and  Tippon  Townships  lying 
south  of  County  Road  500-S. 

(6)  Massachusetts.  (1)  That  portion 
of  Essex  County  comprised  of  Saugus 
Township. 

(ii)  lliat  portion  of  Middlesex  Coun- 
ty comprised  of  Lincoln,  Concord,  and 
Waltham  Townships. 

(7)  Minnesota.  The  adjacent  portions 
of  Chippewa  and  Kandiyohi  Counties 
bounded  by  a  line  beginning  at  the  Junc- 
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tion  of  UJ3.  Highway  71  and  County  Road 
23;  thence,  following  County  Road  23  in 
an  easterly  direction  to  County  Road  86 ; 
thence,  following  County  Road  86  In  an 
easterly  direction  to  County  Road  134; 
thence,  following  County  Road  134  in  a 
southej-ly    direction    to    the    southern 
boundary  of  Sec.  24,  of  T.  118  N..  R.  34 
W.;    thence,    following    the    southern 
boundaries  of  Sees.  24,  23.  22,  21.  and  20. 
of  T.  118  N..  R.  34  W.  in  a  westerly  di- 
rection tOk  County  Road  3;  thence,  fol- 
lowing County  Road  3  In  a  westerly  di- 
rection to  U.S.  Highway  71;  thence,  fol- 
lowing UJ5.  Highway  71  in  a  southerly 
direction  to  State  Highway  7;   thence, 
foUOwing  State  Highway  7  in  a  westerly 
direction  to  County  Road  1 ;  thence,  fol- 
lowing County  Road  1  in  a  southerly 
direction     to     the     Kandiyohi-Renville 
County  line;  thence,  following  the  Kan- 
diyohi-Renville County  Une  in  a  westerly 
direction     to     the     Chippewa-Renville 
County  line;  thence,  following  the  Chip- 
pewa-Renville County  line  in  a  westerly 
direction   to    the    western   boundsuTT   of 
Rhelderland  Township;  thence,  follow- 
ing the  western  boundary  of  Rheiderland 
Township  In  a  northerly   direction  to 
County  Road  2;  thence,  following  County 
Road  2  in  a  northerly  direction  to  County 
Road  12;  thence,  foUowing  County  Road 
12  in  an  easterly  direction  to  the  K&n- 
diyohi-CJhlppewa  County  line;    thence, 
foUowing       the       Kandiyohi-Chippewa 
County  line  in  a  southerly  direction  to 
County    Road    85;     thence.     foUowing 
County  Road  85  In  an  easterly  direction 
to  VS.  Highway  71;   thence.  foUowing 
VS.  Highway  71  in  a  northerly  direction 
to  Its  junction  with  County  Road  23. 

(8)  Mississippi,  (i)  Prentiss,  Tippah, 
Tishomingo,  and  Warren  Counties. 

(U)  That  portion  of  Copiah  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  State  Highways  27  and  28;  thence, 
foUowing  State  Highway  28  in  a  gen- 
erally westerly  direction  to  the  DentviUe, 
Hazlehurst  Rocul;  thence,  following  the 
DentviUe,  Hazlehurst  Roful  in  a  north- 
westerly direction  to  the  Mississippi 
Power  II  Light  Co.  electrical  transmis- 
sion line  right  of  way;  thence,  following 
the  Mississippi  Power  li  Light  Co.  elec- 
trical transmission  line  right  of  way  in 
a  northeasterly  direction  to  the  Copiah- 
Hinds  County  line;  thence,  foUowing  the 
Copiah-Hinds  County  line  in  an  easterly 
direction  to  State  Highway  27;  thence, 
foUowing  State  Highway  27  in  a  south- 
easterly direction  to  its  Juncticn  with 
State  Highway  28. 

(iU)  The  adjacent  portions  of  Holmes 
and  Attala  Counties  bounded  by  a  line 
beginning  at  the  junction  of  Interstate 
Highway  55  and  the  Holmes-CarroU 
Coun^  line;  thence.  foUowing  the 
Holmes-CarroU  County  line  in  a  south- 
easterly direction  to  the  Big  Black  River 
(also  HolmeB-Attala  County  line); 
thence,  following  the  west  bank  of  the 
Big  Black  River  in  a  southwesterly  di- 
rection to  SUte  Highway  19;  thence, 
foUowing  State  Highway  19  in  a  south- 
eastcaly  direction  to  State  Highway  35; 
thoice.  foUowing  State  Highway  35  in 
a  southerly  directicxi  to  State  Highway 
43;  thence,  foUowing  State  Highway  43 
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in  a  southwesterly  direction  to  State 
Highway  14;  thence,  foUowing  State 
Highway  14  in  a  generaUy  southwesterly 
direction  to  Interstate  Highway  55; 
thence,  foUowing  Interstate  Highway  55 
in  a  northeasterly  direction  to  its 
junction  with  the  Holmes-CarroU  County 
line. 

(iv)  That  portion  of  Itawamba  County 
bounded  by  a  line  beginning  at  the 
Junction  of  U.S.  Highway  78  and  the 
Mississippi- Alabama  State  line;  thence, 
foUowing  U.S.  Highway  78  in  a  generally 
northwesterly  direction  to  the  East  Pork 
Tombigbee  River;  thence,  following  the 
east  bank  of  the  East  Foik  Tombigbee 
River  in  a  northerly  direction  to  the 
Itawamba-Prentiss  County  line;  thence, 
foUowing  the  Itawamba-Prentiss  County 
line  in  an  easterly  direction  to  the 
Itawamba-Tishomingo  County  line; 
thence,  foUowing  the  Itawamba-Tisho- 
mingo County  line  in  tm  easterly  direc- 
tion to  the  Mississippi-Alabama  State 
line;  thence,  foUowing  the  Mississippi- 
Alabama  State  line  in  a  southwesterly 
direction  to  its  Junction  with  VS. 
Highway  78. 

(v)  The  adjacent  portions  of  Madison 
and  Hinds  Coimties  bounded  by  a  line 
beginning  at  the  Junction  of  US.  High- 
way 49  and  State  Road  22;  thence,  fol- 
lowing State  Road  22  in  a  generaUy 
easterly  direction  to  State  Road  463; 
thence,  foUowing  State  Road  463  in  a 
southeasterly  direction  to  UJ3.  Highway 
51;  thence.  foUowing  UJ3.  Highway  51  in 
a  southwesterly  direction  to  the  Hinds- 
Madison  County  I  line  Road;  thence, 
foUowing  the  Hinds-Madison  County 
Line  Road  in  a  westerly  direction  to  U.S. 
Highwayj49;  thence,  foUowing  U.S.  High- 
way 49  m  a  northerly  direction  to  its 
Junction  with  State  Road  22. 

(vl)  That  portion  of  Rankin  County 
bounded  by  a  Une  beginning  at  the 
junction  of  U.S.  Highway  80  and  State 
Highway  469;  thence,  foUowing  State 
Highway  469  in  a  southwesterly  direction 
to  Tumbaloo  Creek;  thence,  foUowing 
the  north  bank  of  Tumbaloo  Creek  in  a 
generally  easterly  direction  to  State 
Highway  18;  thence,  following  State 
Highway  18  in  a  southeasterly  direction 
to  the  Southern  Natural  G^  Une; 
thence,  foUowing  the  Southern  Natural 
Gas  Line  in  a  northerly  direction  to  UjS. 
Highway  80;  thence,  foUowing  n.S.  High- 
way 80  in  a  southwesterly  direction  to 
its  Junction  with  State  Highway  469. 

(9)  Missouri.  (1)  That  portion  of 
Butler  County  bounded  by  a  line  begin- 
ning St  the  junction  of  the  Butler, 
Carter,  and  Ripley  County  lines;  thence, 
foUowing  the  Butler-Ripley  Coimty  line 
in  an  easterly  and  southerly  direction  to 
U.S.  Highway  160;  thence,  foUowing  U.S. 
Highway  160  in  an  easterly  direction  to 
Lone  mu  Road  (also  designated  Route 
P);  thence,  foUowing  Lone  HIU  Road 
(also  designated  Route  F)  in  a  northerly 
direction  to  Proctor  Creek;  thence,  fol- 
lowing the  south  bank  of  Proctor  Creek 
In  a  northwesterly  direction  to  Ten  MUe 
Cre^;  thence,  foUowing  the  east  bank 
of  Ten  MUe  Creek  in  a  northwesterly 
direction  to  Ten  MUe  Road  (also  desig- 
nated Road  TT) ;  thence,  foUowing  Ten 
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Mile  Road  (also  designated  Road  TT)  in 
a  westerly  direction  to  CCC  Road  (also 
known  as  Beaver  Dam  Tower  Road) ; 
thence,  following  CXTC  Road  (also  known 
as  Beaver  Dam  Tower  Road)  in  a  gen- 
erally northwesterly  direction  to  the 
Butler-Carter  County  line;  thence,  fol- 
lowing the  Butler-Carter  County  line  in 
a  southerly  direction  to  its  junction  with 
the  Butler.  Ripley,  and  Carter  County 
lines. 

(ii)  That  rwrtion  of  Stoddard  County 
bounded  by  a  line  beginning  at  the 
northwestern  comer  of  Stoddard  County 
at  the  junction  of  the  Stoddard- Wayne 
and  Stoddard-Butler  County  lines; 
thence,  following  the  Stoddard-Wajme 
County  line  in  an  easterly  direction  to 
State  Highway  T;  thence,  following 
State  Highway  T  In  a  generally  north- 
easterly direction  to  thetiorthem  bound- 
ary of  sec.  2.  of  T.  26  N..  R.  8  E.;  thence, 
following  the  northern  boundary  of  sees. 
2  and  1,  of  T.  26  N..  R.  8  E.  In  an  easterly 
direction  to  the  northeastern  comer  of 
sec.  1.  of  T.  26  N..  R.  8  E.;  thence,  follow- 
ing the  eastern  boundary  of  sees.  1,  12, 
and  13.  of  T.  26  N..  R.  8  E.  in  a  southerly 
direction  to  State  Highway  J;  thence, 
following  State  Highway  J  in  a  north- 
easterly direction  to  State  Highway 
WW;  thence,  following  State  Highway 
WW  in  a  generally  southeasterly  direc- 
tion to  U.S.  Highway  60;  thence,  follow- 
ing VS.  Highway  60  in  a  southwesterly 
direction  to  the  St.  Francis  River  (also 
the  Stoddard-Butler  County  line) ; 
thence,  following  the  east  barik  of  the 
St.  Francis  River  (also  the  Stoddard- 
Butler  County  line)  in  a  northwesterly 
direction  to  its  jimction  with  the 
Stoddard-Wajrne  County  line  at  the 
northwestern  comer  of  Stoddard  County. 

(10)  New  Jersey.  That  portion  of 
Gloucester  County  bounded  by  a  line  be- 
ginning at  the  Junction  of  Bark  Bridge 
Road  and  Tanyard  Road;  thence,  follow- 
ing Tanyard  Road  in  a  northerly  direc- 
tion to  State  Highway  47;  thence,  fol- 
lowing State  Highway  47  in  a  northerly 
direction  to  the  New  Jersey  Turnpike; 
tiience,  following  the  New  Jersey  Turn- 
pike in  a  southwesterly  direction  to  Egg 
Harbor  Road;  thence,  following  Egg 
Harbor  Road  in  a  southeasterly  direction 
to  Boundry  Lane  Road;  thence,  follow- 
ing Boundry  Lane  Road  in  a  southerly 
direction  to  Mail  Avenue;  thence,  fol- 
lowing Mail  Avenue  in  a  southwesterly 
direction  to  Glassboro- Woodbury  Road; 
thence,  following  Glassboro-Woodbury 
Road  in  a  southeasterly  direction  to  Bark 
Bridge  Road;  thence,  following  Bark 
Bridge  Road  in  a  northeasterly  direction 
to  its  junction  with  Tanyard  Road. 

(11)  New  Mexico.  That  portion  of 
Dona  Ana  Coimty  bbimded  by  a  line 
beginning  at  the  Junction  of  County 
Road  110  and  State  Road  273;  thenc«, 
following  State  Road  273  in  a  generally 
northerly  direction  to  La  Union;  thence, 
following  State  Road  273  in  an  easterly 
direction  to  State  Highway  28;  thence, 
following  State  Highway  28  in  a  generally 
northerly  direction  to  the  Gadsden- 
Anthony  Highway;  thence,  following  the 
Gadsden-Anthony  Highway  in  an  east- 
erly direction  to  the  New  Mexico-Texas 
State  line;   thence,  following  the  New 
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Mexico-Texas  State  line  in  a  generally 
southeasterly  direction  to  the  United 
States-Mexico  international  boundary; 
thence,  following  the  United  States-Mex- 
ico international  boundary  in  a  westerly 
direction  to  Range  Line  2-3  E.;  thence, 
following  Range  Line  2-3  E.  in  a  north- 
erly direction  to  County  Road  110; 
thence,  following  County  Road  110  in  an 
easterly  direction  to  its  junction  with 
State  Road  273. 

( 12)  New  York.  That  portion  of  Mont- 
gomery County  lying  south  of  the  Mo- 
hawk River,  east  of  County  Roads  27  and 
145,  north  of  the  New  York  State  Thru- 
way,  and  west  of  State  Highway  30. 

(13)  Ohio.  That  portion  of  Darke 
County  comprised  of  Brown  and  Wayne 
Townships.  ' 

(14)  Rhode  Island.  Bristol.  Kent. 
Newport,  and  Providence  Coimties. 

(15)  South  Carolina.  That  portion  of 
Williamsburg  County  bounded  by  a  line 
beginning  at  the  junction  of  State  High- 
way 512  and  the  Seaboard  Coast  Line 
Railroad ;  thence,  following  the  Seaboard 
Coast  Line  Railroad  in  a  southwesterly 
direction  to  Secondary  Highway  74; 
thence,  following  Secondary  Highway  74 
in  a  northwesterly  direction  to  the  Pine 
Island  Bay  Road:  thence,  following  the 
Pine  Island  Bay  Road  in  a  northwesterly 
direction  to  Secondary  Highway  218; 
thence,  following  Secondary  Highway  218 
in  a  northeasterly  direction  to  Secondary 
Highway  24;  thence,  following  Secondary 
Highway  24  in  a  southeasterly  direction 
to  Secondary  Highway  86;  thence,  fol- 
lowing Secondary  Highway  86  in  a  north- 
easterly direction  to  Secondary  Highway 
51 ;  thence,  following  Secondary  Highway 
51  in  a  generally  northerly  direction  to 
State  Highway  512;  thence,  following 
State  Highway  512  in  a  southeasterly 
direction  to  its  Junction  with  the  Sea- 
board Coast  Line  Railroad. 

(16)  Texas,  (i)  Dallas  County. 

(ii)  Tliat  portion  of  Cottle  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Farm  to  Market  Road  104  and 
the  Pease  River;  thence,  following  Farm 
to  Market  Road  104  in  a  generally  south- 
westerly direction  to  UJ5.  Highway  70; 
thenoe.  following  U.S.  Highway  70  in  a 
generally  southwesterly  direction  to  the 
Cottle-Motley  County  line;  thence,  fol- 
lowing the  Cottle-Motley  County  line  in 
a  northerly  direction  to  tiie  South  Pease 
River;  thence,  following  the  south  bank 
of  the  South  Pease  River  in  a  generally 
northeasterly  direction  to  the  Pease 
River;  thence,  following  the  south  bank 
of  the  Pease  River  in  a  generally  south- 
easterly direction  to  its  junction  with 
Farm  to  Market  Road  104. 

nit)  That  portion  of  El  Paso  County 
boxmded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  54  with  the  New 
Mexico-Texas  State  line;  thence,  fol- 
lowing UJS.  Highway  54  in  a  southwester- 
ly direction  to  the  north  bank  of  the  Rio 
Grande  River;  thence,  following  the 
north  bank  of  the  Rio  Grande  River  In 
a  gmerally  northwesterly  direction  to  the 
New  Mexico-Texas  State  line;  thence, 
following  the  New  Mexico-Texas  State 
line  in  a  generally  northerly  direction  to 
the  northwest  comer  of  E3  Paso  County; 


thence,  following  the  New  Mexico-Texas 
State  line  in  an  easterly  direction  to  its 
junction  with  U.S.  Highway  54. 

(iv)  That  portion  of  El  Paso  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  State  Highway  375  and  Interstate 
Highway  10;  thence,  following  Inter- 
state Highway  10  in  a  southeasterly  di- 
rection to  State  Highway  793;  thence, 
following  State  Highway  793  in  a  south- 
westerly direction  to  UJS.  Highway  80; 
thence,  follo\^'ing  U.S.  Highway  80  in  a 
northwesterly  direction  to  Farm  to  Mar- 
ket Road  258 ;  thence,  following  Farm  to 
Market  Road  258  in  a  northwesterly  di- 
rection to  State  Highway  375:  thence, 
following  State  Highway  375  in  a  north- 
easterly direction  to  "its  junction  with 
Interstate  Highway  10. 

(V)  That  portion  of  Hale  County 
boiuided  by  a  line  beginning  at  the  jimc- 
tion of  Farm  or  Ranch  to  Market  Road 
1424  and  the  Hale-Swisher  County  line; 
thenoe,  following  the  Hale-Swisher 
County  line  in  an  easterly  direction  to 
the  Hale-Floyd  County  line;  thence,  fol- 
lowing; the  Hale-Floyd  County  line  in  a 
southerly  direction  to  Farm  or  Ranch  to 
Market  Rotul  784;  thence,  following 
Farm  or  Ranch  to  Market  Road  784  in  a 
generally  westerly  direction  to  Farm  or 
Ranch  to  Market  Road  400;  thence,  fol- 
lowing Farm  or  Ranch  to  Market  Road 
400  in  a  northerly  direction  "to  Farm  or 
Ranch  to  Market  Road  1914;  thence,  fol- 
lowing Farm  or  Ranch  to  Market  R<Mul 
1914  in  a  westerly  dlrecti(Hi  to  Farm  or 
Ranch  to  Market  Rotul  1424;  thence,  fol- 
lowing Farm  or  Ranch  to  Market  Road 
1424  in  a  generally  northerly  direction  to 
its  juncticHi  with  the  Hale-Swisher 
County  line. 

(vi)  That  portion  of  Hidalgo  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  281  and  Farm  to 
Market  Road  490;  thence,  following 
Farm  to  Market  Road  490  in  a  generally 
easterly  direction  to  Farm  to  Market 
Road  493;  thence,  following  Farm  to 
Market  Rdad  493  in  a  generally  northerly 
direction  to  State  Highway  l86;  thence, 
following  State  Highway  186  in  a  gen- 
erally northwesterly  direction  to  U.S. 
Highway  281;  thence,  following  U.S. 
Highway  281  in  a  generally  southerly  di- 
rection to  its  junction  with  Farm  to 
Market  Road  490. 

(vU)  That  portion  of  Jcmes  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Farm  to  Market  Roads  1636  and 
1226;  thence,  following  Farm  to  Market 
Road  1226  in  a  generally  southerly  di- 
rection to  U.S.  Highway  83;  thence,  fol- 
lowing U.S.  Highway  83  in  a  southeasterly 
direction  to  Farm  to  Market  Road  605: 
thence,  following  Farm  to  Market  Road 
605  in  a  westerly  direction  to  Farm  to 
Market  Road  707;  thence,  following 
Farm  to  Market  Road  707  in  a  north- 
westerly direction  to  Fsuin  to  Market 
Road  1812;  thence,  following  Farm  to 
Market  Road  1812  in  a  southwesterly  di- 
rection to  Farm  to  Market  Road  126; 
thence,  following  Farm  to  Market  Road 
126  in  a  northwesterly  direction  to  U.S. 
Highway  83 ;  thence,  following  UJ3.  High- 
way 83  in  a  southeasterly  direction  to 
Farm  to  Market  Road  1636;  thence,  fol- 
lowing Farm  to  Market  Road  1636  in  a 
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generally  ekisterly  direction  to  its  junc- 
tion with  Fjmn  to  Market  Road  1226. 

(viii)  ^Ibat  portion  of  Montgomery 
County  bounded  by  a  line  beginning  at 
the  Junction  of  Farm  to  Market  Road 
2090  and  the  Montgomery-Liberty 
County  line;  thence,  following  the 
Montgomery-Liberty  County  line  in  a 
southeasterly  direction  to  the  Mont- 
gomery-Harris Coimty  line;  thence,  fol- 
lowing the  Montgomery-Harris  County 
line  in  a  generally  southwesterly  direc- 
tion to  Interstate  Highway  45;  thence, 
following  Interstate  Highway  45  in  a 
northerly  direction  to  State  Highway 
105;  thence,  foUowing  State  Highway  105 
In  an  easterly  direction  to  Farm  to  Mar- 
ket Road  1485;  thence,  following  Farm  to 
Market  Road  1485  In  a  southeasterly 
direction  to  Farm  to  Market  Road  2090; 
thence,  following  Farm  to  Market  Road 
2090  in  a  southeasterly  direction  to  its 
Junction  with  the  Montgomery-Liberty 
County  line. 

(ix)  That  portion  of  San  Jacinto 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  150  and 
Farm  to  Market  Road  2025 ;  thence,  fol- 
lowing Farm  to  Market  Road  2025  in  a 
southeasterly  direction  to  Farm  to  Mar- 
ket Road  945 ;  thence,  following  Farm  to 
Market  Road  945  in  a  generally  north- 
westerly direction  to  State  Highway  150; 
thence,  following  State  Highway  150  In 
a  northeasterly  direction  to  its  Junction 
with  Farm  to  Market  Road  2025. 

(X)  That  portion  of  Tarrant  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  U.S.  Highway  287  and  the 
Tarrant- Johnson  County  line;  thence, 
following  the  Tarrant-Johnson  Coimty 
line  in  a  westerly  direction  to  Interstate 
Highway  35W;  thence,  following  Inter- 
state Highway  35W  in  a  northerly  direc- 
tion to  Interstate  Highway  820;  thence, 
<ollowing  Interstate  Highway  820  in  an 
easterly  direction  to  U.S.  Highway  287; 
thence,  following  U.S.  Highway  287  in  a 
southeasterly  direction  to  its  Junction 
with  the  Tarrant-Johnson  County  line. 
(17)  VirgiTtia.  (i)  That  portion  of  Ap- 
pomattox County  bounded  by  a  line  be- 
ginning at  the  Junction  of  Primary  High- 
way 24  and  Secondary  Highway  618; 
thence,  following  Secondary  Highway 
618  in  a  southeasterly  direction  to  Sec- 
ondary Highway  614;  thence,  following 
Secondary  Highway  614  in  a  generally 
easterly  direction  to  Secondary  Highway 
651;  thence.  foUowing  Secondary  High- 
way 651  In  a  generally  southeasterly' 
dhrection  to  Secondary  Highway  626; 
thence,    following    Secondary    Highway 

626  in  a  southeasterly  direction  to  Sec- 
ondary Highway  601;  thence,  foUowing 
Secondary  Highway  601  in  a  southwest- 
erly direction  to  Secondary  Highway  627 ; 
thence,    foUowing    Secondary    Highway 

627  in  a  southeasterly  direction  to  Sec- 
ondary Highway  600;  thence,  foUowing 
Secondary  Highway  600  in  a  southwest- 
erly direction  to  U.S.  Highway  460; 
thence,  foUowing  US.  Highway  460  in 
a  northwesterly  direction  to  Secondary 
Highway  634;  thence,  foUowing  Second- 
ary Highway  634  in  a  northwesterly 
direction  to  Secimdary  Highway   631; 
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thence.  foUowing  Secondary  Highway 
631  in  a  northeasterly  direction  to  Sec- 
ondary Highway  627;  thence,  foUowing 
Secondary  Highway  627  in  a  northwest- 
erly direction  to  Primary  Highway  24; 
thence,  foUowing  Primary  Highway  24 
in  a  northeasterly  direction  to  its  junc- 
tion with  Secondary  Highway  618. 

(U)  The  adjacent  portions  of  Gooch- 
land and  Powhatan  Counties  bounded  by 
a  line  beginning  at  the  junction  of  US. 
Highway  522   and  Secondary   Highway 
634;  thence,  foUowing  Secondary  High- 
way 634  in  a  northeasterly  direction  to 
Secondary   Highway   639;    thence,   fol- 
lowing Secondary  Highway  639  in  a  gen- 
erally southeasterly  direction  to  Second- 
ary   Highway    670;    thence,    foUowing 
Secondary  Highway  670  in  a  southerly 
direction  to  Primary  Highway  6;  thence 
foUowing  Primary  Highway  6  in  a  west- 
erly direction  to  Secondary  Highway  628 ; 
thence,   foUowing    Secondary    Highway 
628  in  a  southwesterly  direction  to  Sec- 
ondary Highway  711;  thence,  foUowing 
Secoi^aiy  Highway  711  in  a  northwest- 
erly direction  to  Secondary  Highway  617 ; 
thence,  foUowing  Secondary  Highway  617 
in  a  generally  northwesterly  direction  to 
US.  Highway  522^;  thence,  following  VS. 
Highway  522  in  a  northeasterly  direction 
to  its  Jimction  with  Secondary  Highway 

63*  . , , 

(lU)  That  portion  of  Greensville 

County  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Highways  660 
and  730;  thence,  foUowing  Secondary 
Highway  730  in  a  southeasterly  direction 
to  Secondary  Highway  624;  thence,  fol- 
lowing Secondary  Highway  624  in  a 
southerly  direction  to  the  Virginia-North 
Carolina  State  line ;  thence,  foUowing  the 
Virginia-North  Carolina  State  line  in  a 
westerly  direction  to  U.S.  Highway  301; 
thence,  foUowing  UJS.  Highway  301  in  a 
northwesterly  directiwi  to  Secondary 
Highway  628;  thence,  foUowing  Second- 
ary Highway  628  in  a  northerly  directum 
to  Seconiiry  Highway  625 ;  thence,  fol- 
lowing Secondary  Highway  625  in  a 
southeasterly  direction  to  Secondary 
Highway  656;  thence,  foUowing  Seamd- 
ary  Highway  656  in  a  northeasterly  di- 
rection to  Secondary  Highway  660; 
thence,  fcdlowing  Secondary  Highway 
660  in  a  genenHiy  northeasterly  direction 
to  its  Junction  with  Secondary  Highway 
730. 

(iv)  That  portion  of  King  William 
and  Hanover  Counties  bounded  by  a  line 
beginning  at  the  Junction  of  Secondary 
Highway  604  and  State  Highway  30  in 
King  WilUam  County;  thence.  foUowing 
State  Highway  30  in  a  generally  south- 
easterly direction  to  U.8.  Highway  360; 
thenoe,  foUowing  UJS.  Highway  360  in  a 
southwesterly  direction  to  Secondary 
Highway  605  In  Hanover  County ;  thence. 
foUowing  Secondary  Highway  605  in  a 
northwesterly  direction  to  Secondary 
Highway  615;  thence,  foUowing  Second- 
ary Highway  615  in  a  northeasterly  di- 
rection to  Secondary  Highway  604; 
thence,  foUowing  Secondary  Highway  604 
In  a  northwesterly  direction  to  its  Jun<^- 
tlon  with  State  Highway  30  in  King 
William  County. 
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(v)  That  portion  of  Nansemond 
County  bounded  by  a  line  beginning  at 
the  junction  of  Primary  Highways  32, 10, 
and  Secondary  Highway  603;  thence, 
foUowing  Secondary  Highway  603  in  a 
southeasterly  direction  to  the  Nanse- 
mond River;  thence,  foUowing  the  west 
bank  of  the  Nansemond  River  in  a  gen- 
eraUy  southwesterly  direction  to  U.S. 
Highway  460;  thence,  foUowing  US. 
Highway  460  in  a  northwesterly  direc- 
tion to  Secondary  Highway  604;  thence, 
foUowing  Secondary  Highway  604  in  a 
generally  northerly  direction  to  Sec- 
ondary Highway  603;  thence,  foUowing 
Secondary  Highway  603  in  a  northeast- 
erly direction  to  Secondary  Highway 
601;  thence,  foUowing  Secondary  High- 
way 601  in  a  southeasterly  direction  to 
Primary  Highway  32,  10;  thence,  foUow- 
ing Primary  Highway  32,  10  in  a  north- 
erly direction  to  its  Junction  with 
Secondary  Highway  603. 

(vi)  That  portion  of  Nansemond 
County  bounded  by  a  line  beginning  at 
the  junction  of  Primary  Highway  32  and 
the  Virginia -North  Carolina  State  line; 
thence,  foUowing  Primary  Highway  32 
in  a  northwesterly  direction  to  Second- 
ary Highway  647;  theftce,  foUowing 
Secondary  Highway  647  in  a  northwest- 
erly direction  to  U.S.  Highway  13;  thence, 
foUowing  VS.  Highway  13  in  a  south- 
westerly direction  to  Secondary  High- 
way 668;  thence,  following  Secondary 
Highway  668  in  a  southwesterly  direc- 
tion to  Secondary  Highway  616;  thence, 
foUowing  Secondary  Highway  616  in  a 
southeasterly  direction  to  Secondary 
Highway  677;  thence.  foUowing  Second- 
ary Highway  677  in  a  southerly  direction 
to  the  Virginia-North  Carolina  State 
line;  thence,  foUowing  the  Virginia- 
North  Carolina  State  line  in  an  easterly 
direction  to  its  junction  with  Primary 
Highway  32. 

(vU)  That  portion  of  Page  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  340  and  Secondary 
Highway  650;  thence,  following  Second- 
ary Highway  650  in  a  generaUy  south- 
easterly direction  to  the  westem  bound- 
ary of  the  Shenandoah  National  Park; 
thence.  foUowing  the  west  boundary  of 
the  Shentmdoah  National  Park  In  a 
southerly  direction  to  Secondary  High- 
way 604;  thence,  foUowing  Secondary 
Highway  604  in  a  southwesterly  direc- 
tion to  the  Page-Rockingham  County 
line;  thence,  following  the  Page-Rock- 
ingham County  line  in  a  northwesterly 
direction  to  the  South  Fork  Shenandoah 
River;  thence,  foUowing  the  east  bank 
of  the  South  Fork  Shenandoah  River  in 
a  generally  northerly  direction  to  U.S. 
Highway  340;  thence,  foUowing  UJS. 
Highway  340  in  a  southerly  direction  to 
its  junction  with  Secondary  Highway 
650. 

(vlU)  That  portion  of  Richmond 
County  bounded  by  a  line  beginning  at 
the  Junction  of  Secondary  Roads  624 
and  638  near  Newland  Community; 
thence,  following  Secondary  Road  638 
in  a  southwesterly  direction  to  the  pubUe 
landing  on  the  eastern  bank  of  the 
Rappahaimock  River;  thence,  foUowing 
the  eastern  bank  of  the  Rappahannock 
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River  In  a  southeasterly  direction  to 
Secondary  Road  634;  thence,  following 
Secondary  Road  634  In  a  generally  south- 
easterly direction  to  Secondary  Road 
624;  thence,  following  Secondary  Road 
624  in  a  northerly  direction  to  Secondary 
Road  621;  thence,  following  Secondary 
Road  621  in  a  northeasterly  direction  to 
Secondary  Road  690;  thence,  following 
Secondary  Road  690  in  a  generally 
northerly  direction  to  Secondary  Road 
637;  thence,  following  Secondary  Road 
637  In  a  westerly  direction  to  Secondary 
Road  624;  thence,  following  Secondary 
Road  624  in  a  northwesterly  direction  to 
its  Junction  with  Secondary  Road  638 
near  Newland  Community. 

(ix)  That    portion    of    Rockingham 
County  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Highways  659 
and   689;    thence,   following   Secondary 
Highway  689  in  a  southwesterly  direction 
to  Secondary  Highway  679;  thence,  fol- 
lowing   Secondary    Highway    679    in    a 
southeasterly    direction    to    Secondary 
Highway  681 ;  thence,  following  Second- 
ary  Highway   681    In   a   southwesterly 
direction   to   Secondary   Highway   682; 
thence,    following    Secondary    Highway 
682  In  a  northwesterly  direction  to  Pri- 
mary Highway   257;    thence,   following 
Primary  Highway  257  In  a  northwesterly 
direction     to     Primary     Highway     42: 
thence,  following  Primary  Highway  42 
in    a    northeasterly    direction    to    the 
Brldgewater  City  limits;  thence,  follow- 
ing  the  Brldgewater   City  limits   In   a 
northwesterly    direction    to    Secondary 
Highway  738;  thence,  following  Second- 
ary Highway  738  In  a  northerly  direction 
to  Primary  Highway  257;   thence,  fol- 
lowing Primary  Highway  257  in  a  north- 
westerly direction  to  Secondary  Highway 
742;  thence,  following  Secondary  High- 
way 742  In  a  generally  northerly  direc- 
tion to  Secondary  Highway  613;  thence, 
following  Secondary  Highway  613  in  a 
northeasterly    direction    to    Secondary 
Highway  732;  thence,  following  Second- 
ary   Highway    732    In    a   northwesterly 
direction  to  U.S.   Highway  33;  thence, 
following  UJB.  Highway  33  in  an  easterly 
direction   to   Secondary    Highway    612; 
thence,    following    Secondary    Highway 
612    in    a    northeasterly    direction    to 
Secondary  Highway  726;  thence,  follow- 
ing Secondary  Highway  726  in  a  gen- 
erally southeasterly  direction  to  Second- 
ary   Highway    701;     thence,    following 
Secondary  mghway  701  In  a  southerly 
direction     to     Primary     Highway     42; 
thence,  following  Primary  Highway  42 
In    a    northeasterly    direction    to    the 
Harrlsonbiirg  City  limits;  thence,  follow- 
ing the  Harrisonburg  City  limits  In  a 
generally  southeasterly  direction  to  Sec- 
ondary mghway  726;  thence,  following 
Seo<Hidary    Highway    726    in   a    south- 
easterly direction  to  Secondary  Highway 
659;  thence,  following  Secondary  High- 
way 659  in  a  southeasterly  direction  to 
its  junction  with  Secondary  Highway 
689. 

(X)  That  portion  of  Rockingham 
County  bounded  by  a  line  beginning  at 
the  junction  of  Primary  Highway  42  and 
Seooodary  Highway  721;  thence,  follow- 
ing Primary  Highway  43  In  a  southwest- 
erly direction  to  Secondary   Highway 
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765;  thence,  following  Secondary  High- 
way 765  in  a  generally  southwesterly  di- 
rcetton    to    Secondary    Highway    763; 
thence,    following    Secondary    Highway 
763  in  a  northwesterly  direction  to  Sec- 
ondary Highway  613;  thence,  following 
Secondary  Highway  613  in  a  northerly 
direction   to   Secondary   Highway   771; 
thence,  foUowing  Secondary  Highway  771 
in    a    northwesterly    direction    to    Sec- 
ondary Highway  773;  thence,  following 
Secondary  Highway  773  in  a  northeast- 
erly   direction    to    the    Linville-Central 
District  line;  thence,  following  the  Lin- 
ville-Central District  line  in  a  north- 
westerly  direction  to   the  Little  North 
Mountain  boundary;   thence,   following 
the   LitUe   North    Mountain    boundary 
2Vt   miles  in   a  northeasterly   direction 
alcmg  the  Littie  North  Moimtain  bound- 
ary; thence,  following  the  eastern  slope 
of  the  Littie  North  Mountain  bovmdary 
in  a  southeasterly  direction  to  the  jimc- 
tion   of    Secondary    Highways    877    and 
776;  thence,  following  Secondary  High- 
way 776  in  a  southeasterly  direction  to 
Secondary  Highway  613;  thence,  follow- 
ing Secondary  Highway  613  in  a  south- 
westerly direction  to  Secondary  High- 
way  774;    thence,   following   Secondary 
Highway  774  in  a  southeasterly  direc- 
tion to  Secondary  Highway  876;  thence, 
following  Secondary  Highway  876  in  a 
southeasterly    direction    to    Secondary 
Highway    752;    thence,    following   Sec- 
ondary Highway  752  in  a  northerly  di- 
rection   to    Secondary    Highway    721; 
thence,  following  Secondary  Highway  721 
in  a  southeasterly  direction  to  its  junc- 
tion with  Primary  Highway  42. 

(xi)  That  portion  of  Southampton 
County  bounded  by  a  line  beginning  at 
the  junction  of  UJ8.  Highway  58  and 
Primary  State  Highway  35;  thence,  fol- 
lowing Primary  State  Highway  35  in  a 
southwesterly  direction  to  Seccmdary 
Highway  693;  thence,  following  Sec- 
ondary Highway  693  in  a  westerly  direc- 
tion to  Secondary  Highway  657;  theAce. 
following  Secondary  Highway  657  i»  a 
northwesterly  direction  to  Secondary 
Highway  653;  thence,  following  Second- 
ary EUghway  653  in  a  northeasterly  ni- 
rection  to  Secondary  Highway  652; 
thence,  following  Secondary  Highway 
652  in  a  southeasterly  direction  to  Sec- 
ondary mghway  656;  thence,  following 
Secondary  Highway  656  in  a  southeast- 
erly direction  to  U.S.  Highway  58: 
thence,  following  UJS.  Highway  58  In  a 
southeasterly  direction  to  its  junction 
with  Primary  State  Highway  35. 

(xll)  The  adjacent  portions  of  Surry, 
Isle  of  Wight.  Southampton,  and  Sussex 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Highways  611 
and  616  in  Surry  County;  thence,  follow- 
ing Secondary  Highway  616  in  a  gen- 
erally easterly  direction  to  Secondary 
Highway  626;  thence,  following  Second- 
ary Highway  626  In  a  generally  south- 
easterly direction  to  Secondary  Highway 
621;  thence.  f<dlowing  Secondary  High- 
way 621  in  a  aoutfawesteiiy  direction  to 
Secondary  Highway  680;  tbence.  follow- 
ing Secondary  Highway  6S0  in  a  south- 
easterly direction  to  Secondary  Highway 
683:  thence,  following  Secondary  High- 
way  683  in  a  southerly   direction   to 


Secondary  Highway  623;  thence,  foUow- 
ing Secondary  Highway  623  in  a  westerly 
direction   to  Secondary   Highway   621; 
thence,  following  Secondary  Highway  621 
in  a  southwesterly  direction  to  Secondary 
Highway  637;  thence,  foUowing  Second- 
ary Highway  637  in  a  southeasterly  direc- 
tion   to    U.S.    Highway    258;     thence, 
foUowing  UJ3.  Highway  258  In  a  south- 
westerly direction  to  UJS.  Highway  460: 
thence,  foUowing  IJB.  Highway  460  in 
a  southeasterly  direction  to  Secondary 
Highway  610;  thence,  foUowing  Second- 
ary Highway  610  in  a  generally  southerly 
direction    to   Secondary    Highway    687; 
thence,   following   Secondary   Highway 
687  in  a  southwesterly  direction  to  Sec- 
ondary Highway  611;  thence,  foUowing 
Secondary  Highway  611  in  a  generally 
westerly  direction  to  Secondary  Highway 
641;  thence,  foUowing  Secondary  High- 
way  641   in  a   generally   northeasterly 
direction   to  Secondary   Highway   603; 
thence,    foUowing    Secondary    Highway 
603  in  a  generally  southwesterly  direc- 
tion to  Secondary  Highway  635;  thence, 
foUowing  Secondary  Highway  635  in  a 
northeasterly    direction    to    Secondary 
Highway  600;  thence,  foUowing  Second- 
ary Highway  600  in  ft,  northwesterly  di- 
rection   to    Secondary    Highway    623; 
thence,    foUowing    Secondary    Highway 
623  in  a  southwesterly  direction  to  Sec- 
ondary Highway  626;  thence,  foUowing 
Secondary  Highway  626  in  a  generally 
northwesterly    direction    to    Secondary 
Highway  631;  thence,  foUowing  Second- 
ary Highway  631  in  a  northerly  direction 
to  Secondary  Highway  614;  thence,  fol- 
lowing  Secondary    Highway   614   in   a 
generaUy  northeasterly  direction  to  Sec- 
ondary Highway  605;  thence.  foUowing 
Secondary    Highway    605    in    a    north- 
westerly direction  to  Secondary  Highway 
616;  thence,  foUowing  Secondary  High- 
way 616  in  a  northeasterly  direction  to 
U.S.  Highway  460:  thence.  foUowing  X3S. 
Highway  460  in  a  northwesterly  direction 
to  Primary  State  mghway  40;  thence, 
foUowing  Primary  State  Highway  40  in 
a  southwesterly  direction  to  Secondary 
Highway  651;  thence,  foUowing  Second- 
ary Highway  651  In  a  genersOly  north- 
westerly direction  to  Secondary  Highway 
626;  thence,  foUowing  Secondary  High- 
way 626  In  a  generally  northwesterly 
direction  to  Secondary  Highway  602: 
thence,   following   Secondary  mghway 
602  in  a  generaUy  northeasterly  direction 
to  Secondary  Highway  601 ;  thence,  fol- 
lowing  Secondary   Highway    601    In   a 
generaUy  southeasterly  direction  to  Sec- 
ondary mghway  607;  tbence,  foUowing 
Secondary    mghway    607    In   a   north- 
easterly direction  to  Secondary  Highway 
608;  thence,  following  Secondary  mgh- 
way 608  In  a  southeasterly  direction  to 
Primary  State  Highway  40;  thence,  fol- 
lowing Primary  State  mghway  40  In  a 
northeasterly    direction    to    Secondary 
Highway  611;  thence,  foUowing  Second- 
ary Highway  611  In  a  southeasterly  di- 
rection to  Its  junction  with  Secondary 

Highway  «16. 

(xlU)  The  northeastern  portion  of 
York  County  bounded  by  a  line  beginning 
at  the  Junction  of  TTJS.  Highway  17  and 
the  south  bank  of  the  York  River;  thence. 
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foUowing  the  south  bank  of  the  York 
River  in  a  generaUy  easterly  direction 
to  the  eastern  boundary  of  York  County 
(Chesapeake  Bay  CoasUine) ;  thence, 
foUowing  the  eastern  boundary  of  York 
County  (Chesapeake  Bay  Coastline)  in 
a  generally  southerly  direction  to  Sec- 
ondary Road  621;  thence,  foUowing 
Secondary  Road  621  in  a  generally 
westerly  direction  to  US.  Highway  17; 
thence,  foUowing  U.S.  mghway  17  in  a 
southeasterly  direction  to  State  Primary 
mghway  173;  thence,  foUowing  State 
Primary  Highway  173  in  a  generally 
westerly  direction  to  the  York-City  of 
Newport  News  County  line;  thence,  fol- 
lowing the  York-City  of  Newport  News 
Coimty  Une  In  a  northwesterly  direction 
to  Secondary  Road  637 ;  thence,  foUowing 
Secondary  Road  637  in  a  generally 
northeasterly  direction  to  U.S.  Highway 
17;  thence.  foUowing  U.S.  Highway  17 
In  a  northeasterly  direction  to  its  Junc- 
tion with  the  south  bank  of  the  York 
River. 

(18)  The  Commonwealth  of  Puerto 
Rico.  The  entire  Commonwealth. 

(f)  Notice  is  hereby  given  that  there 
is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  foUow- 
ing States,  that  systematic  procedures 
are  in  effect  to  detect  and  eradicate  the 
disease  should  it  appear  within  any  of 
such  States,  and  that  such  States  are 
deslgiuited  as  hog  cholera  eradication 
States: 
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in  9  CPR  Part  76,  as  amended,  wiU  not 
apply  to  the  excluded  area,  but  wlU  con- 
tinue to  apply  to  the  quarsuitined  areas 
described  in  S  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  wUl  apply  to  the 
excluded  area. 

Further,  the  State  of  Florida  is  de- 
leted from  the  list  of  hog  cholera  eradi- 
cation States  in  I  76.2(f)  and  is  added 
to  the  list  of  hog  cholera  free  States 
contained  in  j  76.2(g).  In  this  respect, 
the  provisions  do  not  change  the  rights 
or  duties  of  any  person. 

The  amendments  reUeve  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
mftTimiim  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  foxmd  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  unnecessary,  and  good  cause  is 
found  for  making  them  effective  less 
than  30  days  after  pubUcation  in  the 
Fedxrai.  Rxgistxk. 

Done  at  Washington,  D.C.,  this  4th 
day  of  June  1970. 

F.  R.  Mangham  , 
Acting  Administrator. 
Agricultural  Research  Service. 

[PJl.    Doc.    70-7130;    Filed,    June    8,    1070; 
8:48  ajn.] 


California. 
Connecticut. 
Delaware.     ^ 
Oeorgla. 


Maryland. 
Oklahoma. 
Tennessee. 
West  Virginia. 


(g)  Notice  is  hereby  given  that  a  pe- 
riod of  more  than  1  year  has  passed 
since  there  has  been  clinical  evidence 
that  the  virus  of  hog  cholera  exists  in 
the  foUowing  States,  that  more  than  1 
vyear  has  passed  since  systematic  pro- 
cedures were  placed  in  effect  to  exclude 
the  virus  of  hog  cholera  and  to  detect 
and  eradicate  the  disease  should  it  ap- 
pear within  any  of  such  States,  and  that 
fhe  virus  of  hog  cholera  has  been  erful- 
icated  from  such  States  and  such  States 
are  designated  as  hog  cholera  free 
States: 


Alaska. 

Oregon. 

Florida. 

Utah. 

Idaho. 

Vermont. 

lifichlgan. 

Washington 

Montana. 

Wisconsin.* 

Nevada. 

Wyoming. 

Nortb  Dakota. 

(Seca.  4-7.  23  Stat.  32.  as  amended,  sees.  1, 
2,  82  Stat.  791-792,  as  amended,  seca.  1-4, 
33  Stat.  1264.  1265.  as  amended,  sec.  1,  76 
Stat.  481.  sees.  3  and  11,  76  Stat.  130,  132; 
ai  use.  111.  112,  113.  114g,  116,  117,  120, 
121.  123-126.  134b,  134f;  28  Tft.  18210.  •• 
amended)  I 

Effective  date.  The  foregoing  amend- 
ments of  S  76.2  shaU  become  effective 
upon  issuance. 

The  amendments  exclude  a  portion  of 
WaUer  Coun^,  Tex.,  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 


Title  12-4ANKS  AND  BANiaNG 

Chapter  V — Federal  Home  Lean  Bank 
Board 

SUKHAPTEI  F — REGULATIONS  FOR  SAVINGS 
AND  LOAN  HOLDING  COMPANIES 

I  No.  24.133] 

PART  589— BOARD  RULINGS 
Ruling  Relating  to  Reorganizations 

Mat  28,  1970. 
Resolved  That  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  Part  589  of  the  regulations  for 
Savings  and  Loan  Holding  Companies 
(12  CFIl  Part  589)  for  the  pmpose  of 
adding  a  Board  ruling  Interpreting  the 
term  "reorganization"  as  used  in  section 
408(e)  (1)(B)(U)  of  the  National  Hous- 
ing Act,  as  amended  (12  U.S.C.  1730a 
(e)(l)(B^(U)),  and  in  S  584.4(b)(2)  of 
such  regulations.  Accordingly,  on  the 
basis  of  such  consideration  and  for  such 
purpose,  the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  Part  589  by 
adding  a  new  S  589.2  at  the  end  thereof, 
to  read  as  foUows: 

§  589.2  Nonexempt  reorganization  in- 
volving formation  of  a  savings  and 
loan  holding  company. 

(a)  Section  408(e)  (1)(B)  (U)  of  the 
National  Housing  Act.  as  amended, 
exempts  from  the  requirement  of  prior 
written  approval  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  the 
acquisition  by  any  company,  other  than 
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a  savings  and  loan  holding  company,  of 
one  or  more  insured  institutions  in  con- 
nection with  a  reorganization  in  which 
a  person  or  group  of  persons,  having  had 
control  of  an  insured  institution  for  more 
than  3  years,  vests  control  of  tliat  institu- 
tion in  a  newly  formed  holding  company 
subject  to  the  control  of  the  same  person 
or  group  of  persons. 

(b)  The  absence  of  a  definition  in  the 
statute  of  the  term  "reorganization"  as 
used  in  section  408(e)  (1)(B)  (U)  has 
given  rise  to  questions  as  to  the  scope  of 
the  exemption  created  by  this  provision. 
The  Board,  as  the  operating  head  of  the 
corporation,  therefore  rules,  on  the  basis 
of  the  legislative  history  of  the  statute 
and  other  relevant  considerations,  that 
this  exemption  does  not  apply  to  an  ac- 
quisition of  an  insured  institution  involv- 
ing more  than  a  simple  transfer  of  con- 
trol of  an  insured  institution  to  a  newly 
formed  holding  company  by  an  individ- 
ual or  group  of  individuals  who  pre- 
viously controUed  the  insured  institution 
for  more  than  3  years  and  who  control 
the  newly  formed  holding  company. 

(c)  For  example,  the  exemption  cre- 
ated by  section  408(e)  (1)  (B)  (U)  does  not 
include  an  acquisition  of  an  Insured  in- 
stitution by  a  newly  formed  holding 
company  which  assumes,  in  coimection 
with  such  acquisition,  any  debt  of  the 
individual  or  group  of  individuals  con- 
trolling such  insured  institution,  not- 
withstanding tlian  any  such  assumption 
of  debt  by  such  company  would  not  re- 
quire prior  approval  of  the  corporation 
under  the  provisions  of  section  408(g)  of 
the  Act.  as  amended.  Whether  other 
transactions  which  result  in  the  forma- 
tion of  a  new  savings  and  loan  holding 
company  constitute  an  exempt  "reorgan- 
ization" within  the  scc«>e  of  section  408 
(e)(1)(B)  (11)  wlU  be  determined  on  a 
case-by-case  basis. 

(Sec.  402,  48  Stat.  1256.  as  amended,  sec. 
408.  48  Stat.  1261,  as  added  by  73  Stat.  691. 
as  amended:  IS  TT.S.C.  1T2S,  1730a.  Reorg. 
Plan  No.  3  of  1947,  12  FJl.  4981,  3  CFR,  1943- 
48  Conqi.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 


[SEAL]  Jack  Carter. 

Secretary. 

[FJt.    Doc.    70-7112:    FUed,    June    8,    1970; 
8:47  a.m.] 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Docket  No.  70-WA-22  J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  off  Federal  Airway  Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
latiot>s  Is  to  make  a  1°  realinement  to  the 
segment  of  VOR  Federal  airway  No.  19 
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between  Newman,  Tex.,  and  the  Morgan, 
Tex.,  Intersection. 

V-19  and  VOR  Federal  airway  No.  94 
segment  are  presently  aligned  colnci- 
dentally  between  Newman  and  the 
Morgan  Insectlon.  Effective  July  23, 
1970.  V-94  segment  between  Deming, 
N.  Mex.,  and  Newman  \^  ill  be  realined 
by  the  relocation  of  the  Deming  VOR 
to  a  new  site.  Accordingly,  action  Is 
taken  herein  to  alter  V-19  segment  1* 
so  as  to  overlie  V-94  centerline  between 
Newman  and  the  Morgan  Intersection. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  since  it  is  necessary  that 
sufficient  time  be  allowed  to  permit 
appropriate  changes  to  be  made  on 
aeronautical  charts,  this  amendmoit 
will  become  effective  more  than  30  days 
after  publication. 

In  ctxisideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  July  23, 
1970.  as  herelniifter  set  forth. 

In    S  71.123    (^5    PJl.    2009)    V-19    is 

amended    by    deleting    "INT   Newman 

287  *"  and  substituting  "INT  Newman 

286  •"  therefor. 

(Sec.  307(a)   of  tbe  Federal  Aviation  Act  of 

1958;    49  V3.C.   1348    and  sec.  8(0)    of  the 

Department  of  Tranaportatlon  Act;  49  U.S.C. 

165S(c)) 

Issued  in  Washington.  D.C.,  on  June  2, 
1970. 

H.  B.  HXLSTROIC 
Chief,  Airsvace  and  Air 
Traffic  Rules  Division. 
(7Jt.    Doe.  70-7090:    FUed.    June    8,    1970: 
8:4fi  ajn.] 


[  Airspace  Docket  No.  69-W  A-33 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Terniinol  Control  Area 
at  Chicago,  III. 

On  October  14.  1969,  a  notice  of  pro- 
posed rule  making  (Airspace  Docket  No. 
69-W  A-33;  34  P.R.  15805)  was  published 
stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  the  estab- 
lishment of  a  Terminal  Control  Area 
(TCA)  for  Chicago,  HI.  Proposed  rules 
for  the  control  and  operation  of  aircraft 
operating  within  terminal  control  areas 
were  published  separately  in  notice  No. 
6»-41  (34FJt.  15252). 

Following  these  issuances,  a  public 
hearing  was  held  in  Chicago,  Dl.,  at 
which  both  notices  were  discussed.  As  a 
result  of  this  and  other  meetings  with 
users,  supplemental  notices  were  issued 
on  both  the  Chicago  TCA  and  on  notice 
69-41B  on  March  13.  1970  (35  F.R.  4522, 
4519) .  The  air  traffic  rules  for  the  control 
and  operation  of  aircraft  within  TCAs 
become  effective  June  25,  1970. 

A  meeting  was  held  in  Chicago  on 
May  14,  1970,  with  approximately  15 
local  representatives  of  Chicago  aviation 
user  groups  to  discuss  and  modify  the 
proposal  contained  in  notice  No.  69-WA- 
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33.  Only  minor  changes  to  the  notice 
were  proposed  by  the  group.  The  floor 
of  Area  B  east  and  northeast  of  NAS 
Olenview  was  raised  from  1,900  feet  MSL 
to  2.500  feet  MSL. 

Eight  comments  were  received  on  this 
docket  that  speciflcaUy  dealt  with  the 
Chicago  airspace  proposal.  The  Air 
Transport  Association  generally  con- 
curred in  the  Chicago  TCA  proposal  and 
requested  that  Midway  Airport  be  in- 
cluded. It  is  not  feasible  to  Include  Mid- 
way because  it  does  not  meet  the  criteria 
for  either  Group  I  or  Group  n. 

The  Depcutment  of  the  Navy  stated 
that  the  floor  of  1,900  feet  MSL  over  the 
NAS  Glenvlew  area  would  drastically  in- 
terfere with  the  scheduled  training  of 
the  Selected  Naval  Air  Reserves.  The 
Navy  suggested  that  the  Glenvlew  con- 
trol zone  be  excluded  from  Area  B  or 
that  a  floor  of  at  least  3,000  feet  M5L  be 
established  over  the  Glenvlew  area.  In- 
strument approaches  to  Runway  22  at 
Chlcago-O'Hare  Airport  reqiiire  flight 
at  2,700  feet  MSL  over  Glenvlew  Airport.. 
Therefore.  It  Is  not  feasible  to  establish 
a  TCA  floor  at  3,000  feet  MSL  at  that 
point.  We  have  raised  the  floor  of  that 
portion  of  Area  B  east  and  northeast  of 
NAS  Glenvlew  to  2,500  feet  MSL  (Area 
E). 

The  other  comments,  though  labeled 
ad  responsive  to  notice  No.  69-WA-33, 
were  general  in  nature  and  related  prl-: 
marily  to  notice  No.  69-41B.  The  com- 
plaint most  germane  hereto  has  to  do 
with  the  complexity  of  the  proposed  air- 
space. The  complicated  area  Is  a  result 
of  tailoring  the  airspcMse  to  special  re- 
quirements of  a  specific  area.  The  com- 
plexity is  a  necessary  requirement  if  we 
are  to  insure  that  no  more  airspace  than 
is  necessary  will  be  designated  as  a  ter- 
minal control  area. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  notices  69-41  and 
69-41B,  Part  71  of  the  Federal  AvlaUon 
Regulations  is  amended,  effective  0901 
Gjn.t.,  July  23.  1970,  as  hereinafter  set 
forth. 

Section  71.401(a)  IFR.  7784)  is 
amended  by  adding  the  following: 

CHICACO.  ILX...  TntMINAI.  CoMTmoi.  Abka 
PSOCAST  AIKFOKT 

1.  Chlcago-O'Hare  International  Airport 
(lat.  41'59'10"  N..  long.  87*54'28"  W.) 

BOXTNVASIES 

That  airspace  up  to  and  Including  7,000 
feet  MSL— 

1.  Area  A.  That  airspace  extending  upward 
from  the  surface  within  the  Chicago.  Hi. 
(O'Hare  IntenMk.tloiial  Airport) ,  control  zone. 
Including  that  alrspMtce  within  2  miles  north- 
west of  tbe  centerline  of  Runway  4  extended 
and  2  mllee  southeast  of  the  centerline  of 
the  proposed  Runway  4R  extended,  extending 
tiom.  the  6-mUe  radius  control  zone  to  2 
mllee  southwest  of  tbe  Pine  Outer  Marker. 

2.  itrea  B.  That  airspace  extending  up- 
ward from  1.900  feet  MSL  within  a  10.5-mlle 
radius  arc  of  Chicago  O'Hare  International 
Airport,  excluding  Are*  A  and  that  area 
bounded  on  the  southeast  by  a  line  2  mUes 
northwest  of  and  parallel  to  the  centerline 
extended  o€  Btinwmy  22.  on  the  south  and 
southwest  by  tbe  southwest  boundary  of 
Olenview,  Dl.,  control  zone,  on  the  north  by 
a  lO-mlle  radius  arc  of  tbe  Chicago  VORTAC. 


and  excluding  Area  E  described  hereinafter. 

3.  Area  C.  That  airspace  extending  upward 
from  3.000  feet  MSL  within  a  20-mlle  radius 
arc  of  Chlcago-O'Hare  International  Air- 
port, excluding  Areas  A  and  B,  previously 
described.  Areas  D  and  E,  described  herein- 
after, and  that  airspace  within  a  1.5-mlle 
radlm  of  Clow  Airport  (Ut.  41°41'40"  N., 
long.  88'07'38"  W.). 

4.  Area  D.  That  airspace  extending  upward 
from  4.000  feet  MSL  north  of  Chicago 
bounded  on  the  south  by  the  093*  and  274* 
radlals  of  the  Northbrook  VOR.  on  the  west 
by  a  line  3  miles  northeast  of  and  parallel 
to  the  centerline  extended  of  Runway  14L, 
and  on  the  north  by  the  20-mlle  radius  arc 
of  the  Chicago  VORTAC.  That  area  south- 
east of  Chicago  between  the  lO.S-mlle  and 
20-mlle  radius  arcs  of  the  Chicago  VORTAC 
and  bounded  on  the  north  by  a  line  3  nUles 
south  of  and  parallel  to  the  extended  center- 
line  uf  Rvinway  27R.  and  on  the  southwest 
by  a  line  3  miles  northeast  of  and  parallel 
to  the  extended  centerline  of  Runway  32R. 

6.  Area  E.  That  airspace  northeast  of  Chi- 
cago extending  upward  from  2.500  feet  MSL 
bounded  on  the  northeast  by  a  10.S-mlle' 
radius  arc  of  Chlcago-O'Hare  International 
Airport,  on  the  south  by  the  extended-center- 
llne  of  Runway  9/27  at  NAS  Olenview  and  on 
the  northwest  by  a  line  2  miles  northwest  of 
and  parallel  to  the  extended  centerline  of 
Runway  33. 

(Sec.  307(a)  of  the  Federal  AvlaUon  Act  of 
1958,  49  U.S.C.  1348:  and  Sec.  0(c)  of  the 
Department  of  Transportation  Act,  49  17.8.0. 
1655(c)) 

Issued  in  Washington,  D.C,,  on  June  3. 
1970.  I 

H.  B.  Helstrok, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FJl.    Doc.    70-7110;    Filed,    June    8,    1970; 
8:47  ajn.] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTH  A — ECONOMIC  BEGUIATIONS 
(Reg.  ERr-624] 

PART  213— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR 
CARRIER   PERMITS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofSce  in  Washington,  D.C, 
23d  day  of  April,  1970. 

In  its  decision  in  the  Foreign  Air  Car- 
rier Permit  Terms  Investigation.  Docket 
12063,  dated  April  23,  1970,'  the  Board 
adopted  the  following  new  Part  213  of 
its  Economic  Regulations  and  amended 
the  permits  of  foreign  air  carriers,  with 
the  exception  of  permits  of  Canadian  air 
carriers  which  authorize  casual,  occa- 
sional and  infrequent  flights  with  small 
aircraft  across  the  Canada- United  States 
border  or  the  Canada-Alaska  border,  to 
be  subject  to  the  new  Part.  Part  213  pro- 
vides that  the  Board  may  require  any 
foreign  air  carrier  to  file  with  the  Board 
traffic  data  disclosing  the  nature  and 
extent  of  such  carrier's  traCBc  between 
points  in  the  United  States  and  points 
dutside  thereof.  The  regulation  also 
states  that  the  Board  may  require  such 
carrier  to  submit  its  existing  as  well  as 
future  schedules  between  points  in  the 
United  States  and  points  outside  thereof 


»  Order  70-e-8«. 
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for  approval  by  the  Board.  It  prescribes 
appropriate  procedures  for  this  purpose. 
In  addition,  the  regulation  includes  pro- 
visions of  the  Economic  Regulations  re- 
lating to  airport  authorizations  which 
are  presently  applicable  to  holders  of 
foreign  air  carrier  permits. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
formulation  of  this  new  part  which  was 
the  subject  of  extensive  examination  and 
argument  by  the  parties  to  the  investi- 
gation.' The  Board  finds  that  further 
notice  and  public  procedure  on  the  reg- 
ulation are  uimecessary  and  not  in  the 
public  interest. 

The  promulgation  of  this  rule,  by  it- 
self, will  impose  no  additional  require- 
ments on  carriers  subject  thereto.  More- 
over, the  President  has  directed  that  the 
nile  be  made  effective  immediately. 
Therefore,'  the  Board  finds  that  good 
cause  exists  for  immediate  effectiveness 
of  the  rule. 

Accordingly,  the  Board  adopts  Part 
213  of  the  Economic  Regulations,  14  CFR 
Part  213,  effective  June  4,  1970,  to  read 
as  follows: 

Sec. 

213.1  AppUcablUty. 

213.2  Reports  of  traffic  data. 

313.3  Piling  and  approval  of  schedules. 

3 1 3 .4  Airport  authorization . 

213.5  Piling  of  schedules  and  applications 

for  approval  of  schedules;  filing 
and  service  of  airport  notices  and 
applications  for  permission  to  use 
an  airport;   procedure  thereon. 

213.6  Compliance.  \ 

Attthoutt:  The  provisions  of  this  Part 
213  issued  under  sees.  204(a)  and  402  of  the 
Federal  Aviation  Act.  73  Stat.  743.  757;  49 
U.S.C.  1324,  1372.  , 

§  213.1      Applicabilily.  | 

This  regulation  sets  forth  terms,  con- 
editions,  and  limitations  appUcable  to 
section  402  permits  authorizing  the  for- 
eign air  carriers  listed  in  Appendx  A  to 
engage  in  scheduled  foreign  air  trans- 
portation. These  terms,  conditions,  and 
limitations  shall  also  be  applicable  to 
all  section  402  permits,  issued  after  June 
3,  1970,  authorizing  foreign  air  carriers 
to  engage  in  scheduled  air  transporta- 
tion. Unless  those  permits  or  the  orders 
issuing  those  permits  otherwise  provide, 
the  exercise  of  the  privileges  to  engage 
in  scheduled  foreign  air  transiwrtation 
granted  by  those  permits  shall  be  subject 
to  the  terms,  conditions,  and  limitations 
as  are  set  forth  in  this  part,  and  as  may 
from  time  to  time  be  prescribed  by  the 
Board.  Notwithstanding  the  foregoing, 
this  regulation  shall  not  apply  to  per- 
mits of  Canadian  air  carriers  authoriz- 
ing casual,  occasional,  and  Infrequent 
flights  with  small  aircraft  across  the 
Canada-United  States  border  or  the 
Canada- Alaska  border;  and  those  per- 
mits shall  not  be  subject  to  the  terms, 
conditions,  and  limitations  in  this  part 


«  A  proposed  form  of  Part  213  was  attached 
as  Appendix  A  to  the  order  InstltuUng  the 
investigation  In  Docket  12063,  Order  K-16388, 
dated  Jan.  18. 1961. 
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§  213.2     ReporU  of  trafiic  daU. 

The  Board  may  at  any  time  require 
any  foreign  air  carrier  to  file  with  the 
Board  trafQc  data  disclosing  the  nature 
and  extent  of  such  carrier's  engagement 
In  transportation  between  points  in  the 
United  States  and  points  outside  there- 
of. The  Board  will  specify  the  traffic 
data  required  in  each  such  instance.  In- 
terested persons  seeking  reconsideration 
of  a  Board  determination  under  this  sec- 
tion may  file  a  petition  pursuant  to  Rule 
37  of  Part  302  within  10  days  after 
Board  action. 
§  213.3    Filing  and  approval  of  schedules. 

(a)  In  the  absence  of  provisions  to 
the  contrary  in  the  permit  and  of  Board 
action  pursuant  to  this  section,  a  for- 
eign air  carrier  may  determine  the  sched- 
ules (Including  tjTJe  of  equipment  used) 
pursuant  to  which  it  engages  in  trans- 
portation between  points  in  the  United 
States  and*  points  outside  thereof. 

(b)  In  the  case  of  a  foreign  air  carrier 
permit  for  scheduled  air  transportation 
which  is  not  the  subject  of  an  air  trans- 
port agreement  between  the  United 
States  and  the  government  of  the  holder, 
the  Board,  if  it  finds  that  the  public 
interest  so  requires,  may  with  or  without 
hearing  order  the  foreign  air  carrier  to 
file  with  it  within  7  days  after  service  of 
such  order,  an  original  and  three  copies 
of  any  or  all  of  its  existing  schedules  of 
service  between  any  point  in  the  United 
States  and  any  point  outside  thereof, 
and  may  require  such  carrier  thereafter 
to  file  an  original  and  three  copies  of  any 
proposed  schedules  of  service  between 
such  points  at  least  30  days  prior  to  the 
date  of  Inauguration  of  such  service. 
Such  schedules  shall  contain  all  sched- 
ules of  aircraft  which  are  or  will  be 
operated  by  such  carrier  between  each 
pair  of  points  set  forth  in  the  order,  the 
type  of  equipment  used  or  to  be  used,  the 
time  of  arrival  and  departure  at  each 
point,  the  frequency  of  each  schedule, 
and  the  effective  date  of  any  proposed 
schedule. 

<c)  In  ikxe  case  of  any  foreign  air  car- 
rier permit  for  scheduled  air  trans- 
portation which  Is  the  subject  of  an  air 
transport  agreement  between  the  United 
States  and  the  government  of  the  holder, 
the  Board  ma;y  with  or  without  hearing 
issue  an  order,  similar  to  that  provided 
for  in  subsection  (b)  of  this  section,  if 
it  makes  the  findings  provided  for  in 
that  subsection  and,  in  addition,  finds 
that  the  government  or  aeronautical 
authorities  of  the  government  of  the 
holder  have,  over  the  objections  of  the 
United  States  Oovemment,  taken  action 
which  impairs,  limits,  terminates,  or  de- 
nies operating  rights  provided  for  in  such 
air  transport  agreement,  of  any  UJ3. 
air  carrier  designated  thereunder  with 
respect  to  flight  operations  to,  from, 
throuc^,  or  over  the  territory  of  such 
foreign  government. 

(d)  Tlie  carrier  may  continue  to  op- 
erate existing  schedules,  and  may  in- 
augurate operations  under  proposed 
schedules  30  days  after  the  filing  of  such 
schedules  with  the  Board,  imless  the 
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Board  with  or  without  hearing  issues  an 
order,  subject  to  stay  or  disapproval  by 
the  President  of  the  United  States  within 
10  days  after  adoption,  notifying  the 
carrier  that  such  operations,  or  any  part 
thereof,  may  be  contrary  to  applicable 
law  or  may  adversely  affect  the  public 
interest.  If  the  notiflcation  pertains  to 
a  proposed  schedule,  service  thereunder 
shall  not  be  inaugurated;  if  the  notifl- 
cation pertains  to  an  existing  schedule, 
service  thereunder  shall  be  discontinued 
within  30  days  after  service  of  such 
notiflcation. 

(e)  No  petitions  for  reconsideration 
may  be  filed  with  respect  to  Board  orders 
issued  pursuant  to  paragraph  (b),  (c), 
or  (d)  of  this  section.  Nevertheless,  if 
the  Board  serves  a  notiflcation  under 
paragraph  (d)  of  this  section,  the  car- 
rier may  make  application  to  the  Board 
for  approval  of  any  or  all  existing  or 
proposed  schedules,  pursuant  to  the  pro- 
visions of  §  213.5  of  this  part.  The  Board 
may  with  or  without  hearing  withdraw, 
in  whole  or  in  part,  its  notiflcation  at  any 
time  and  may  permit  existing  or  pro- 
posed schedules  to  be  operated  for  such 
period  or  periods  as  the  Board  may 
determine. 

(f)  The  date  of  service  on  a  foreign  air 
carrier  of  orders  and  notifications  pur- 
suant to  this  section  shall  be  the  date  of 
mailing  thereof,  by  certified  or  registered 
mail,  to  the  agent  designated  by  the 
foreign  air  carrier  pursuant  to  section 
1005(b)  of  the  Act  or.  If  the  foreign  air 
carrier  has  failed  to  designate  an  agent, 
the  date  of  mailing  by  registered  air  mail 
to  the  foreign  air  carrier's  home  office. 

§  213.4      Airport  authorization. 

( a)  Airport  notice.  An  airport  notice  is 
required  to  be  filed  with  the  Board  if  the 
holder  of  a  permit  desires  to  serve  regu- 
larly a  point  in  the  United  States,  its 
territories  or  possessions  named  in  such 
permit,  through  an  airport  not  then  reg- 
ularly used  or  authorized  to  be  used  by 
the  holder  to  serve  such  point.  When  an 
airport  notice  is  required  hereunder,  the 
permit  holder  shall  file  it  with  the  Board 
at  least  30  days  prior  to  the  proposed 
date  of  inauguration  of  the  use  of  the 
airport.  Such  notice  shall  be  conspicu- 
ously entitled  "Airport  Notice — Foreign 
Air  Transportation";  shall,  as  a  mini- 
mum amount  of  Information,  describe 
such  airport  by  name  and  state  its  loca- 
tion; shall  state  the  date  of  intended 
inauguration  of  service;  and  shall  con- 
tain a  notice  to  the  persons  served  that 
they  may,  within  10  days  of  the  date  the 
notice  was  filed,  file  ami  serve  memo- 
randa in  suijport  of,  or  in  opposition  to, 
the  notice.  The  use  of  such  airport  may 
be  Inaugrurated  30  days  after  the  filing 
of  such  notice,  unless  the  Board  notifies 
the  holder  within  said  30-day  period  that 
it  appears  to  the  Board  that  such  use 
may  adversely  affect  the  pitibllc  interest, 
in  which  event  such  use  shall  not  there- 
after be  inaugurated  (except  as  may  be 
expressly  permitted  by  such  notiflcation 
from  the  Board)  unless  and  imtil  the 
Board  finds,  upon  applicatlMi  flled  by  the 
holder,  pursuant  to  paragraph  (b)  of 
this   section,    that   the   puUlc   interest 


FEDEIAL  REGISTCI,  VOL  35,  NO.   Ill— TUESDAY,  JUNE  ♦,   1»70 


Ko.  Ill- 


8882 

would  not  be  Eidversely  affected  by  such 
use.  The  Board  may  permit  the  use  of 
an  airport  at  any  time  after  the  filing  of 
the  airport  notice  whenever  the  circimi- 
stances  warrant  such  action. 

(b)  Application  for  permission  to  use 
an  airport.  Following  notification  by  the 
Board  that  the  use  of  an  airpoTt  pro- 
posed in  an  airport  notice  filed  pursuant 
to  paragraph  (a)  of  this  section  may 
adversely  affect  the  public  interest,  the 
foreign  air  carrier  may  file  an  applica- 
tion for  permission  to  use  such  airport. 
An  application  fUed  pursuant  to  this 
paragraph  shall  be  conspicuously  entitled 
"Application  for  Permission  to  Use  the 

Airport  for 

Serving "  and  shall  set  forth 

the  infrnmation  required  in  the  airport 
notice  as  well  as  any  other  facts  relied 
upon  to  establish  that  the  proposed  air- 
port use  is  in  the  public  interest,  a  state- 
ment of  economic  data  or  other  matters 
which  it  is  desired  that  the  Board  ofB- 
cially  notice,  and  shall  contain  a  notice 
to  the  persons  served  that  they  may, 
within  10  days  of  thfe  date  the  applica- 
tion was  filed,  file  and  serve  memoranda 
in  support  of,  or  in  opposition  to,  the 
application. 

(c)  Persons  to  be  served.  A  copy  of 
each  airport  notice  or  application  for 
permission  to  use  an  airport  shall  be 
served  upon  such  persons  as  the  Board 
may  designate  in  a  particular  case,  and 
shall  be  served  upcm  the  following  per- 

'  sans  in  all  cases: 

(1)  The  Postmaster  General,  marked 
for.  attention  of  Director,  International 
Transportation  Branch,  Bureau  of 
Operations ; 

(2)  The  Secretary  of  State,  marked 
for  attention  of  Director,  Office  of  Avia- 
Hxm:  and 

(3)  The  Secretary  of  the  Treasury, 
marked  for  attention  of  Commissioner  of 
Customs,  Bureau  of  Customs. 

§  213.5  Filing  of  srhedules  and  applica- 
tiona  for  approval  of  schedules ;  filing 
and  service  of  airport  notices  and 
applications  for  permission  to  use  an 
airport ;  procedure  thereon. 

(a)  Number  of  copies  and  certificate  of 
service.  An  original  and  three  copies  cd 
each  airport  notice  or  each  schedule,  and 
an  original  and  19  copies  of  each  appli- 
cation for  permission  to  use  an  airport 
(S  213.4(b))  or  application  for  approval 
of  schedules  (S  213.3(e))  shall  be  filed 
with  the  Board,  each  setting  forth  the 
names  and  addresses  of  the  persons,  if 
any,  required  to  be  served,  and  stating 
that  service  has  been  made  on  all  such 
persons  by  personal  service  or  by  regis- 
tered or  certified  mail  (if  the  addressee 
is  located  witiiin  th«  United  States,  its 
territories  and  possessions)  or  by  regis- 
tered air  mail  (if  the  addressee  is  located 
outside  the  United  States,  its  territories 
and  possessions)  and  the  date  of  such 
service.  In  the  case  of  service  by  mall,  the 
date  of  mailing  shall  be  considered  the 
date  of  service.  Each  copy  of  an  airport 
notice  or  application  for  permission  to 
use  an  airport  served  pursuant  to  this 
part  shall  state  that  such  service  is  made 
pursuant  to  this  part. 

(b)  Pleadings  by  interested  persons. 
Any  interested  person  may  file  and  serve 
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upon  the  foreign  air  carrier  a  memo- 
randum in  opposition  to,  or  in  support  of, 
schedules,  airport  notice  or  application 
for  permission  to  use  an  ainx>rt  or  for 
approval  of  schedules  within  10  days  of 
the  filing  thereof.  In  the  case  of  an  air- 
port notice  or  application  for  permission 
to  use  an  airport,  memoranda  in  support 
of  or  in  opposition  thereto  shall  also  be 
served  on  the  persons  described  in 
S  213.4(c) .  All  memoranda  shall  set  forth 
in  detail  the  reasons  for  the  position 
therein  taken,  with  a  statement  of  eco- 
nomic data  and  other  matters  which  it  is 
desired  that  the  Board  shall  officially 
notice,  and  affidavits  stating  such  other 
facts  as  are  relied  upon.  Memoranda 
filed  pursuant  to  this  paragraph  shall 
contain  a  certificate  of  service  in  the  form 
prescribed  by  paragraph  (a)  of  this  sec- 
tion. An  executed  original  and  three 
copies  in  the  case  of  schedules  or  airport 
notices.  19  copies  in  the  case  of  S4}plica- 
tions  for  permission  to  use  an  airport  or 
approval  of  schedules,  shall  be  filed  with 
the  docket  section  of  the  Board.  Unless 
ordered  by  the  Board  upon  application  or 
upon  its  own  motion,  further  pleadings 
will  not  be  entertained. 

(c)  Determination  and  petitions  for 
reconsideration.  The  Board  may  make  Its 
determination  upon  the  application  and 
other  pleadings  or,  in  its  discretion,  after 
hearing.  Interested  persons  seeking  re- 
considerataion  of  the  Board's  determina- 
tion on  an  application  for  permission  to 
use  an  airport  or  approval  of  schedules 
may  file  a  petition  piu-suant  to  Rule  37 
of  Part  302  within  10  days  of  Board 
action.  Petitions  for  reconsideration  of 
the  Board's  determination  on  an  appli- 
cation for  permission  to  use  an  airport 
shall  be  served  upon  the  foreign  air 
carrier,  the  persons  described  in  S  213.4 
(c) ,  and  any  other  persons  who  have  filed 
pleadings  in  the  proceeding.  All  petitions 
for  reconsideration  shall  contain  a  cer- 
tificate of  service  in  the  form  prescribed 
by  paragraph  (a)  of  this  section. 

§  213.6      Compliance. 

Any  violation  by  the  foreign  air  car- 
rier of  applicable  provisions  of  title  IV  of 
the  Act  or  of  orders,  rules  or  regulations 
issued  thereimder,  or  of  the  terms,  condi- 
tions or  limitations  applicable  to  the 
exercise  of  the  privileges  granted  by  the 
permit  shall  constitute  a  failure  to  com- 
ply with  the  terms,  conditions  and  limi- 
tations of  such  permit:  Provided.  That 
upon  a  showing  that  a  violation  of  a  pro- 
vision not  mandatorily  prescribed  by  law 
resulted  from  the  observance  by  the 
holder  of  an  obligation,  duty  or  liability 
imposed  by  a  foreign  country,  the  Board 
may  excuse  the  violation. 

Effective:  June  4,  1970. 

Adopted:   AprU  23,  1970. 

By  the  Civil  Aeronautics  Board. 

[seal]  Haeky  J.  Znnc. 

Secretary. 

ApPEiroix  A — ^LiST  or  Fobbcw  Ant  CAUuns 

A«rUnte  Elreann  Teoranta. 
AeroUneas  Argentlnas. 
AeroIlneftB  Kl  Salvador,  8JL. 
Aerollneas  Penianas,  SA. 
Aeronaves  de  Mexico,  S  JL 


AeroTiaa  Condor  de  Colombia,  Ltda. 
Aerovlaa     Nacloaales     de     Colombia,     8  A. 

(AVTANCA). 
Aerovias  "Q"  S.A. 
Air  Canada. 
Alr-Indla. 

Air  New  Zealand  Ltd. 
Alltalla-Llnee  Aeree  Itallane-S.p.A. 
Babamas  Airways  Ltd. 
Brltlsb  Overseas  Airways  Corp. 
British  West  Indian  Airways  Ltd. 
Canadian  Pacific  Air  Lines,  Ltd. 
China  National  Aviation  Corp. 
Compagnle  Natlonale  Air  Prance. 
Compania  Cubana  de  Avlacion,  SA. 
Companla  Domlnlcana  de  Avlacion,  C.  por  A. 
Compania  Ecuatorlana  de  Avlacion.  S.A. 
Compania  Mexicana  de  Avlacion,  S.A. 
Compania  Panamena  de  Avlacion,  S.A. 
Cuba  Aeropostal,  S.A. 
Deutsche  Lufthansa  Aktlengesellacbaft. 
El  Al  Israel  AlrUnes  Ltd. 
Empresa  Ouatemalteca  de  Avlacion. 
Expreso  Aereo  Inter-Americano,  S.A. 
Iberia,  Llneas  Aereas  de  Espana,  8.A. 
Japan  Air  Lines  Co.,  Ltd. 
KJi.M.  Royal  Dutch  Airlines. 
Llnea  Aerea  Naclonal-Chlle  (LAN). 
Llneas  Aereas  Costarrlcenses,  SA. 
Llneas  Aereas  de  Nicaragua,  S.A. 
Loftleldlr  H.F.  (Icelandic  AlrUnes  Ltd.). 
Philippine  Air  Lines,  Inc. 
Polynesian  Airlines.  Ltd. 
Qantas  Airways  Ltd. 
Rutas  Aereas  Nacionales,  S.A 
S.A.  Empresa  de  Vlacao  Aerea  Rio  Orandense 

(VARIO) . 
Scandinavian  AlrUnes  System. 
Socledad    Aeronautlca    de    MedeUln    Con- 

soUdada,  SA.  SAM. 
Soclete  Anonyme  Beige  d'Exploltatlon  de  la 

Navigation  Aerlenne   (SABENA). 
Swissair.  Swiss  Air  Transport  Co..  Ltd. 
TACA  International  AlrUnes,  S.A. 
Transportes  Aereoe  Nacionales,  S.A. 
Union  de  Transports  Aerlens  (TJ.T.A.) . 
Venesolana  Intemaclonal  de  Avlacion,  S.A. 

[P.R.    Doc.    70-7124;    FUed.    June    8.    1970; 
8:48  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTEI  ■ — EXPOIT  REGULATIONS 

PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED 
PROGRAM 

PART  379— TECHNICAL  DATA 

Miscellaneous  Amendments 

The  12th  Gen.  Rev.  of  the  Export  Regs. 
( Amdt  16) .  Parts  370  and  379  of  the  Code 
of  Federal  Regixlations  are  amended  to 
read  as  set  forth  t>elow. 

(Sec.  3,  63  Stat.  7;  60  U.8.C.  App.  2023;  E.O. 
10945.  26  P.B.  4487.  3  CFR  1969-1963  Comp.; 
E.O.  11038,  37  rSL  7003.  3  CFR  1059-1963 
Comp.) 

Effective  Date:  June  5, 1970. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 
In    S  370.10    Exports    authorized    by 
VJS.  Government  Agencies  other  than 
Office  of  Export  Control,  paragraph  (c) 
is  deleted. 
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In  8  379.4  General  License  GTDR: 
Technical  data  under  restriction,  para- 
graph (e)(1)  is  amended  by  deleting 
subdivisions  (ill)  (j) ,  (fc) ,  and  (o) . 
[FJl.  Doc.  70-7084;  FUed.  June  8,  1970; 
8:45  a.m.] 


Title  16— COMMERCIAL 
PRACTICES    I 

Chapter  I — Federal  Trade  Commission 

[Docket  C-17371 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Riccar  America  Co.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.75  Free  goods  or  serv- 
ices; i  13.125  Limited  offers  or  sup- 
ply; I  13.155  Prices:  13.155-10  Bait; 
13.155-40  Exaggerated  as  regular  and 
customary;  13.155-80  Retail  as  cost, 
wholesale,  discounted,  etc.;  §  13.160 
Promotional  sales  plans;  i  13.240  Spe- 
cial or  limited  offers.  Subpart — Furnish- 
ing means  and  instrumentalities  of  mis- 
representation or  deception:  8  13.1055 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception. 
Subpart — ^Misrepresenting  oneself  and 
goods — Goods:  8  13.1625  Free  goods  or 
services;  8  13.1747  Special  or  limited 
offers;  Misrepresenting  oneself  and 
goods— Prices:  8  13.1779  Bait;  8  13.1805 
Exaggerated  as  regular  and  customary; 
8  13.1820  Retail  as  cost,  wholesale,  etc., 
or  discounted;  Misrepresenting  oneself 
and  goods — ^Promotional  sales  plans: 
8  13.1830  Promotional  sales  plans. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
16  U.S.C.  46)  [Cease  and  desist  order,  Riccar 
*■  America  Co.  et  al.,  Carlstadt,  N.J.,  Docket 
C-1737.  Btoy  4, 1970] 

In  the  Matter  of  Riccar  America  Co.,  a 
Corporation,  and  Harutoshi  Yoshida 
and  Kensaku  Ogawa.  Individually 
and  as  officers  of  Said  Corporation, 
and  Leonard  Trachtman,  Individ- 
ually 

Consent  order  requiring  a  Carlstadt, 
N.J.,  marketer  of  Japanese-made  sewing 
machines  to  cease  using  "bait  and 
switch"  tactics,  inisrepresentii\g  that  its 
offers  to  sell  are  limited  in  time  or  to  a 
limited  number  of  persons,  using  decep- 
tive discount  schemes,  misrepresenting 
that  any  article  is  "free,"  and  furnish- 
ing others  with  means  to  deceive  the 
public. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Riccar 
America  Co.,  a  corporation,  and  its  offi- 
cers, and  Harutoshi  Yoshida  and  Ken- 
saku Ogawa,  individually  and  as  ofScers 
of  said  corporation,  and  Leonard  Tracht- 
man, individually,  and  respondents' 
agents,  representatives,  employees,  and 
any  other  iierson  or  company  under  the 
direction  or  control  of  respondents, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
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offering  for  sale,  sale  or  distribution  of 
sewing  machines,  sewing  machine  cabi- 
nets or  any  other  product  or  service,  in 
commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  persons  are  requested  or  in- 
vited to  register  or  to  submit  their  names, 
or  to  purchase  or  to  receive  any  mer- 
chandise or  service  or  to  perform  or  par- 
ticipate in  any  act  as  a  part  of  an  ad- 
vertising or  promotional  plan,  when  the 
primary  purpose  of  such  plan  or  promo- 
tion is  other  than  as  represented. 

2.  Representing,  directly  or  by  impli- 
cation, that  any  product  or  service  is 
offered  for  sale  when  such  offer  is  not  a 
bona  fide  offer  to  sell  said  product  or 
service  on  the  terms  and  conditions 
stated. 

3.  Using  any  advertising,  sales  plan  or 
procedure  involving  the  use  of  false,  de- 
ceptive or  misleading  statements  to  ob- 
tain leads  or  prospects  for  the  sale  of 
their  products  or  services. 

4.  Using  any  deceptive  sales  scheme  or 
device  to  induce  the  lale  of  the  products 
or  services  offered  by  respondents  or  by 
respondents'  agents,  representatives, 
employees,  or  by  any  other  person  or 
company  vmder  the  direction  or  control 
of  respondents. 

5.  Representing,  directly  or  by  impli- 
cation, that  an  offer  of  any  product  or 
service  is:  (a)  Limited  as  to  time;  (b) 
made  to  a  limited  number  of  persons;  or 
(c)  restricted  or  limited  in  any  other 
manner,  unless  such  represented  limita- 
tions or  restrictions  were  actually  in 
force  and  in  good  faith  adhered  to. 

6.  Representing,  directly  or  by  impli- 
cation, that  any  amount  is  respondents' 
usual  and  customcu7  retail  price  for  an 
article  of  merchandise  or  service  when 
such  amount  is  in  excess  of  the  price  or 
prices  at  which  such  article  of  mer- 
chandise or  service  has  been  sold  or  of- 
fered for  sale  in  good  faith  by  respondents 
at  retail  for  a  reasonably  substantial 
period  of  time  In  the  recent  regular 
course  of  their  business. 

7.  Representing,  directly  or  by  impli- 
cation, that  any  article  of  merchandise 
or  service  is  being  given  free  or  as  a  gift, 
or  without  cost  or  charge,  in  connection 
with  the  purchase  of  other  merchandise 
or  service,  unless  the  stated  price  of  the 
merchandise  or  service  required  to  be 
purchased  in  order  to  obtain  said  mer- 
chandise or  service  is  the  same  or  less 
than  the  customary  and  usual  price  at 
which  such  merchandise  or  service  has 
been  sold  sepcu-ately  for  a  substantial 
period  of  time  in  the  recent  and  regular 
course  of  business  in  the  trade  area  in 
which  the  representation  is  made. 

8.  Representing,  directly  or  by  impli- 
cation, that  any  saving,  discount  or  al- 
lowance Is  given  purchasers  from  re- 
spondents' selling  price  for  a  specified 
product  or  service,  unless  said  selling 
price  is  the  amount  at  which  such  prod- 
uct or  service  has  been  sold  or  offered  for 
sale  in  good  faith  by  respcHidents  at  re- 
tall  for  a  reasonably  substantial  period 
of  time  in  the  recent,  regular  course  of 
their  business. 
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9.  Misrepresenting,  in  any  manner,  the 
prices  at  which  respondents'  products  or 
services  are  sold  at  retail  in  any  trading 
area  by  respondents  or  by  their  dealers 
or  the  savings  afforded  purchasers  of 
their  products. 

10.  Furnishing  or  otherwise  placing  in 
the  hands  of  others  any  means  or  in- 
strumentality by  and  through  which  they 
may  mislead  or  deceive  the  public  in  the 
manner  or  as  to  the  things  prohibited 
by  this  order. 

It  is  further  ordered.  That  respond- 
ents, other  than  individual  respondent, 
Leonard  Trachtman,  shall: 

a.  Transmit  by  registered  or  certified 
mail,  return  receipt  requested,  or  other- 
wise deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  dis- 
tributors and  to  all  other  persons  or 
companies,  that  purchase  products  or 
services  from  respondents  for  resale,  and 
to  all  salesmen  and  to  any  other  person 
or  company  under  the  direction  or  con- 
trol of  respondents;  and  maintain  a  rec- 
ord of  such  delivery. 

b.  After  the  acceptance  of  initial  re- 
port of  compliance,  submit  a  report  to 
the  Commission  once  every  year,  during 
the  next  3  years,  describing:  (1)  All 
complaints,  received  from  the  public  re- 
specting representations  by  respondents 
or  by  any  person  or  company  under  the 
direction  or  control  of  respondents;  (2) 
the  facts  uncovered  by  re«x)ndents  in 
connection  with  any  investigation  made; 
said  (3)  the  action  taken  by  respondents 
with  respect  to  each  such  complaint. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  it  further  ordered.  That  respond- 
ents herein  shaU,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  maimer  and 
form  in  which  they  have  complied  with 
the  order. 

Issued:  May  4,  1970. 

By  the  Commission. 

(SEALl  Joseph  W.  Shea, 

Secretary. 

[FJl.    Doc.    70-7095;    Filed.    June    8,    1970; 
8:4«ajn.]  ' 

[Docket  C-1738] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Master  Chinchilla  Breeders 
Association,  Ltd.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  8  13.50  iJeaZer  or  seller  as- 
sistance; 8  13.60  Earnings  and  profits; 
8  13.70  Fictitious  or  misleading  guar- 
antees; 8  13.175  Quality  of  product  or 
service.  Subpart — Misrepresenting  one- 
self and  goods — Goods:  S  13.1608  Deal- 
er or  seller  assistance;  8  13.1615  Earn- 
ings and  profits;  S  13.1647  Guarantees: 
8  13.1715    Quality. 

(Sec.  6,  38  Stat.  721;  16  U.8.C.  46.  Interjweta 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  UB.C.  45)  [Cease  and  desist  order,  Uas- 
ter  Chinchilla  Breeders  Association,  Ltd.,  et 


KOERAL  REGISTER,  VOL  35.  NO.   Ill— -TUESDAY,  JUNE  9,   1970 


8ft&l 

•I..  Boulder.   Colo..  Docket   C-1738,  May  6, 
1970) 

In  the  Matter  of  Master  ChtnchUla 
Breeders  Association,  Ltd..  a  Cor- 
poration, ajid  Lewis  H.  Van  Meter, 
Individually  and  as  an  Officer  of 
said  Corporation,  and  United  Mar- 
keting Corp.,  a  Corporation,  and 
Donooan  S.  Bonnavritz,  Indtvidually 
and  as  an  Officer  of  said  Corpora- 
-    Hon 

Consent  order  requiring  two  Boulder, 
Colo.,  sellers  of  chinchilla  breeding 
stock  to  cesise  making  exaggerated  earn- 
ing claims,  misrepresenting  the  Quality 
of  their  stock,  deceptively  guaranteeing 
the  fertility  of  their  stock,  and  misrep- 
resenting their  services  to  purchasers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

It  is  ordered.  That  respondents  Master 
Chinchilla  Breeders  Association,  Ltd., 
a  corporation,  and  its  officers,  and  Lewis 
H.  Van  Meter,  individually  and  as  an 
officer  of  said  corporation,  and  United 
Marketing  Corp.,  a  corporation,  and  its 
officers,  and  Donovan  S  Bonnawitz,  in- 
dividually and  a«  an  officer  of  said  cor- 
poration, and  re^x>ndents'  agents,  repre- 
sentatives, and  Mnployees,  directly  or 
through  any  corporate  or  other  device. 
In  cormection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  chin- 
chilla breeding  stock  or  any  other  prod- 
ucts, in  commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

A.  Representing,  directly  or  by  impli- 
cation, that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages  or  spare  buildings,  or  other  quar- 
ters or  buildings  unless  in  Immediate 
conjunction  therewith  It  is  clearly  and 
conspicuously  disclosed  that  the  repre- 
sented quarters  or  buildings  can  only  be 
adaptable  to  and  suitable  for  the  breed- 
ing and  raising  of  chinchillas  on  a  com- 
mercial basis  if  they  have  the  requisite 
space,  temperature,  himiidity.  ventilation 
and  other  environmental  conditions. 

2.  Breeding  chinchillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  in  spare  time  or  without  knowl- 
edge or  experienced  in  the  breeding,  car- 
ing for  and  raising  of  such  animals. 

3.  Chinchillas  are  hardy  animals  or  are 
not  susceptible  to  disease. 

4.  Female  chinchillas  purchased  from 
respondents  and  femal  offspring  thereof 
will  produce  two  or  three  litters  of  two 
offspring  per  year. 

5.  The  number  of  litters  or  sizes  there- 
of or  the  niunber  of  live  offspring  pro- 
duced per  female  chinchilla  is  any 
number  or  range  thereof;  or  represent- 
ing, in  any  maimer,  the  past  number  or 
range  of  numbers  of  litters  or  sizes  pro- 
duced per  female  chinchilla  of  piu*- 
chasers  of  proposed  respondents*  breed- 
ing stock  unless  in  fact  the  past  number 
or  range  of  niunbers  represented  are 
those  of  a  substantial  number  of  pur- 
chasers and  aociirately  reflect  the  nxim- 
ber  or  range  of  numbers  of  litters  or 
sizes  thereof  produced  p^  female  chin- 
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chilla  of  these  piuxhasers  under  circum- 
stances similar  to  those  of  the  pxirchaser 
to  whoth  the  representation  is  made. 

6.  Chinchillas  or  chinchilla  pelts  are 
In  great  demand,  or  that  purchasers  of 
respondents'  breeding  stock  can  expect 
to  be  able  to  sell  the  offspring  or  the 
pelts  of  the  offsprihg  of  respondents' 
chinchillas  because  said  chinchillas  or 
pelts  are  in  great  demand. 

7.  Pelts  from  the  offspring  of  chin- 
chilla breeding  stock  sell  for  an  average 
price  of  $25  per  pelt. 

8.  Chinchilla  pelts  from  respondents' 
breeding  stock  will  sell  for  any  price, 
average  price,  or  range  of  prices;  or 
representing,  in  any  manner,  the  past 
price,  average  price  or  range  of  prices  of 
purchasers  of  respondents'  breeding 
stock  unless,  in  fact,  the  past  price, 
average  price  or  range  of  prices  repre- 
sented are  those  of  a  substantial  number 
of  purchasers  and  accurately  reflect  the 
price,  average  price  or  range  of  prices 
realized  by  these  purchasers  under  cir- 
cumstances similar  to  those  of  the  pur-, 
chaser  to  whom  the  representation  is 
made. 

9.  Purchasers  of  respcoidents'  breeding 
stock  wiU  realize  earnings,  profits,  or 
income  in  any  amount  or  range  of 
amounts,  or  sufficient  for  financial  se- 
curity, retirement,  college  education  or 
a  higher  living  standard;  or  representing, 
in  any  manner,  the  past  earnings,  profits 
or  income  of  purchasers  of  respondents' 
breeding  stock  unless,  in  fact,  the  past 
earnings,  profits  or  income  represented 
are  those  of  a  substantial  number  of 
purchasers  and  accurately  reflect  the 
average  earnings,  profits  or  income  of 
these  purchasers  under  circumstances 
similar  to  those  of  the  prospective  pur- 
chaser to  whom  the  representation  is 
made. 

10.  The  assistance,  advice,  or  guidance 
furnished  to  purctiasers  of  respondents' 
chinchilla  breeding  stock  by  respondents 
will  enable  purchasers  successfully  to 
breed  or  raise  chinchillas  as  a 
commercially  profitable  enterprise. 

B.  Misrepresenting  in  any  maimer  the 
earnings  or  profits  to  purchasers  or  the 
reproduction  capacity  of  any  chinchilla 
breeding  stock. 

C.  Misrepresenting  in  any  manner  the 
assistance,  training,  services  or  advice 
supplied  by  respondents  to  purchasers 
of  their  chinchilla  breeding  stock. 

D.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  and  other  persons 
engaged  in  the  sale  of  respondents'  prod- 
ucts or  services,  and  failing  to  secure 
from  each  such  individual  a  signed 
statement  acknowledging  receipt  of 
said  order. 

It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or   any  other  change  In  the 


corporations  which  may  affect  compli- 
ance obligations  arising  out  <rf  the 
order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  6, 1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

I  Secretary. 

[P.R.    Doc.    70-7096;    Filed,    June    8,    1970; 
8:46  a.m.] 


[Docket  No.  8768  o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Colonial  Stores,  Inc. 

Subpart — Discriminating  in  price 
under  section  5,  Federal  Trade  Commis- 
sion Act:  fi  13.892  Knowingly  inducing 
or  receiving  discriminating  payments. 

(Sec.  6,  38  Stat.  731;  IS  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
ISn.S.C.  45)  (Cease  and  desist  order.  Colonial 
Stores  Inc.,  East  Point,  Oa.,  Docket  No.  8768. 
May  7.   1970] 

Order  requiring  a  major  chain  of  gro- 
cery supermarkets  headquartered  in  East 
Point,  Ga.,  to  cease  knowingly  inducing 
or  receiving  discriminatory  promotional 
payments  from  suppliers  in  connection 
with  its  special  promotions. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows : 

It  is  ordered.  That  respondent  Colonial 
Stores,  Inc.,  a  corporation,  and  its  offi- 
cers, representatives,  agents,  and  em- 
ployees, directly  or  indirectly,  through 
any  corporate  or  other  device,  in  or  in 
connection  with  the  purchase  in  com- 
merce, as  "commerce"  Is  defined  in  the 
Federal  Trade  Commission  Act.  of  prod- 
ucts for  resale  by  the  respondent,  do 
forthwith  cease  and  desist  from : 

Inducing  and  receiving  promotional 
allowances  or  payments  from  any  sup- 
plier as  compensation  for  or  in  consid- 
eration of  advertising  and  promotional 
services,  furnished  by  or  through  re- 
spondent in  connection  with  special  pro- 
motions originating  with  or  sponsored  by 
respondent,  and  involving  the  sale  or 
offering  for  sale  of  such  supplier's  prod- 
ucts, where  respondent  solicits  such 
promotional  allowances  and  payments 
and  knows  or  should  know  ttiat  such 
promotional  allowances  or  payments  are 
not  being  offered  or  otherwise  made 
available  by  such  supplier  on  proipor- 
tionally  equal  terms  to  all  of  such  sup- 
plier's other  customers,  including  retail 
customers  who  do  not  purchase  directly 
from  such  supplier,  who  compete  with 
respondent  in  the  offering  for  sale  or  sale 
of  such  supplier's  products. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
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In  respondent  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  (rfiange  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions. 

It  is  further  ordered.  That  respondent 
herein  shall,  witliln  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Issued:  May  7.  1070.  | 

By  the  Commission.  Commissioner 
Maclntyre  concurs  in  the  result. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.   70-7097;    Piled,   June   8.    1970; 
8:46  a.m.] 
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It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  propose*"  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligaticHis 
arisinfr  out  of  the  order. 

Issued:  May  13, 1970. 
By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

IP.R     Doc.    70-7098:    PUed,    June    8,    1970; 
8:46  a.m.] 


[Docket  No.  8777]    | 

PART  13— PROHIBITED  TRADE 
PRACTICES 

I 
Korell   Corporation 

Subpart — ^Discriminating  in  price  \m- 
der  Section  2,  Clayton  Act — Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d);  §13.824  Advertising 
expenses. 

(Sec.  6,  38  Stat.  721;  16  U.8.C.  46.  Interprets 
or  appUee  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
[Cease  and  ,  desist  order,  Korell  Corp., 
Mechanlcvllle?  N.T.,  Docket  No.  8777,  May  18, 
1970] 

Consent  order  requiring  a  Meclianic- 
ville,  N.Y.,  manufacturer  of  women's 
dresses  to  cease  making  advertising  and 
promotional  allowances  to  some  of  Its 
retail  customers  but  not  to  the  co«n- 
petltors  of  such  retailers  on  propor- 
tionately equal  terms  in  violation  of  sec- 
tion 2(d)  of  the  Clayton  Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Korell 
Corp.,  a  corporation,  its  officers,  di- 
rectors, agents,  representatives  and 
employees,  dlrectiy  or  indirectly,  or 
through  any  corporate  or  other  device. 
In  the  course  of  its  business*  In  com- 
merce, as  "commerce"  is  defined  in  the 
Clasrton  Act,  as  amended,  do  forthwith 
cease  and  desist  from : 

Paying  or  contracting  for  the  payment 
of  anything  of  value  to,  or  for  the  benefit 
of.  any  customer  of  the  respondent  as 
compensation  for  or  in  consideration  of 
advertising  or  promotional  services,  or 
any  other  service  or  facility  furnished 
by  or  through  such  customer  in  connec- 
tion with  the  handling,  sale,  or  offering 
for  sale  of  wearing  apparel  products 
manufactured,  sold  or  offered  for  sale  by 
respondent,  unless  such  payment  or  con- 
sideration Is  made  available  on  propor- 
tionally equal  terms  to  all  other 
custcHners  competing  with  such  favored 
customer  in  the  distribution  or  resale  of 
such  products. 
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shipment  from  a  member  country  shall 
be  charged  to  the  quota  of  6,207,316 
pounds  of  green  coffee  which  is  estab- 
lished for  the  quota  year  beginning 
November  15,  1969.  Not  more  than  50 
percent  of  the  quota  may  be  entered  dur- 
ing the  first  6  months  of  the  quota  year 
(November  15-May  14). 
(Sec.  303(1) .  82  SUt.  1348;  19  VJB.C.  1356f  (1) . 
B.0. 11449.  Jan.  22, 1969,  34  PJl.  917) 

Effective  date.  This  amendment  shall 
become  effective  15  days  after  its 
publication  in  the  Federal  Register. 

[seal]  Edwin  P.  RAms, 

Acting  Commissioner  of  Customs. 

Approved:  June  1,  1970.     . 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(P.R.   Doc.    70-7211:    PUed.   June   8,    1970; 
8:50  ajn.] 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ3.  70-133] 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Import  Quotas  on  Coffee 

Pursuant  to  section  12.71  of  the  Cus- 
toms Regulations,  as  amended  by  T.D. 
69-251,  imports  of  coffee  from  nonmem- 
ber  countries  of  the  International  Coffee 
Organization  have  been  estebUshed  at 
the  level  of  6.207,316  pounds  for  tiie 
quota  year  beginning  November  15.  1969. 
Of  this  total,  the  country  of  Yemen  has 
been  allotted  a  specific  quota  of  1.851,864 

pounds. 

The  Department  of  State  has  now  re- 
quested the  Bureau  of  Customs  to  elimi- 
nate the  specific  quota  aUotted  to  Yemen 
and  include  that  quota  in  the  basket 
quota  This  request  is  based  on  the  fact 
that  for  the  quoU  year  ending  Novem- 
ber 14  1969,  the  basket  quota  was  com- 
pletely filled  while  only  13  percent  of 
the  quota  allotted  Yemen  was  utilized. 
Preliminary  statistics  indicate  that  the 
quota  for  Yemen  will  again  be  unfUled 
this  year  whereas  the  basket  quota  for  all 
other  nonmember  coimtries  has  already 
been  filled.  Since  there  is  no  provision 
for  transferring  any  unused  portion  of 
the  Yemen  quota  to  the  basket  quota,  this 
means  that  the  nonmember  quota  which 
the  United  States  is  allowed  under  the 
International  Coffee  Agreement  is  not 
being  fully  utilized. 

Section  12.71  (a)  and  (b)  of  the  Cus- 
toms Regulations  is  accordingly  amended 
toreadasfoUows: 

§  12.71     Import  quotas  on  coffee. 

(a)  Applicability.  Coffee  produced  in 
nonmember  coimtries  of  the  Interna- 
tional Coffee  Organization  is  subject  to 
import  quotas  pursuant  to  Article  45  of 
the    International    Coffee    Agreement, 

1968. 

(b)  Basket  quota.  All  coffee  not  spe- 
cifically identified  as  a  product  of  or 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   ft— fOOD   AND   FOOD   ftODUaS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN 
OR  ON  RAW  AGRICULTURAL 
COMMODITIES 
1 ,2-Dibromo-3-Chloropropane 

In  FH.  Doc.  70-5691  appearing  at  page 
7300  in  the  issue  of  Saturday,  May  9, 
1970.  the  closing  paragraph  and  the 
effective  date  are  incorrect  and  are 
changed  to  read  as  fcdlows: 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Cnerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufiQclent  to  Justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

Dated:  May  26, 1970. 

R.  E.  DUCCAN. 

Acting  Associate  Commissioner 
for  Compliance. 

[PJl.   Doc.   70-7103;    PUed,   June   8,    1970; 
8:46  ajn.l 
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Title  25— INDIANS 


Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

SUBCHArTH  T — OfUATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Flathead  Indian  Irrigation  Project, 
Mont. 

On  page  6712  of  the  Federal  Registkr 
of  April  28.  1970.  there  was  published  a 
notice  of  intention  to  amend  S§  221.24, 
221.26  and  221.28  of  Title  25.  Code  of 
Federal  Regulations,  dealing  with  the  ir- 
rigable lands  of  the  Flathead  Indian  Irri- 
gation Project.  Mont.,  that  are  subject 
to  the  jurisdiction  of  the  several  irriga- 
tion districts.  The  purpose  of  the  amend- 
ments is  to  establish  the  limip  sum  as- 
sessment against  the  Flathead.  Mission 
and  Jocko  Valley  Districts  within  the 
Flathead  Indian  Irrigation  Project  for 
the  1971  season. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendments.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  prt^^osed 
amendments  are  hereby  adopted  without 
change  as  set  forth  below. 

Sections  221.24.  221.26,  and  221.28  are 
amended  to  read  as  follows: 

§221^4      CharKcs. 

Pursuant  to  a  contract  executed  by 
the  Flathead  Irrigation  District.  Flat- 
head Indian  Irrigation  Project.  Mont.,  on 
May  12,  1928,  as  supplemented  and 
amended  by  later  contracts  dated  Febru- 
ary 27,  1929;  March  28.  1934;  August  26, 
1936,  and  April  5,  1950,  there  is  hereby 
fixed  for  the  season  of  1971  an  assess- 
ment of  $346,304.71  for  the  operation 
and  maintenance  of  the  irrigation  system 
which  serves  that  portion  of  the  project 
within  the  confines  and  under  the  juris- 
diction of  the  Flathead  Irrigation  Dis- 
trict. This  assessment  involves  an  area  of 
approximately  84,848.29  acres,  which 
does  not  include  any  land  held  in  trust 
for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§  221^6     Charses. 

Pursuant  to  a  contract  executed  by 
the  Mission  Irrigation  District.  Flathead 
Indian  Irrigation  Project,  Mont.,  on 
March  7, 1931.  approved  by  the  Secretary 
of  the  Interior  on  April  21,  1931.  as  sup- 
plemented and  amended  by  later  con- 
tracts dated  June  2.  1934.  June  6,  1936, 
and  May  16.  1951,  there  is  hereby  fixed, 
for  the  season  of  1971  an  assessment  of 
$64,852.12  for  the  operation  and  main- 
tenance of  the  Irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Mission  Irrigation  District.  This 
assessment  involves  an  area  of  approxi- 
mately 16,423.12  acres,  which  does  not 
Include  any  land  held  In  trust  for  In- 
dians and  covers  all  proper  general 
charges  and  project  overhead. 
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§  221.28     Charge*. 

Pursuant  to  a  contract  executed  by 
the  Jocko  Valley  Irrigation  District, 
Flathead  Irrigation  Project,  Mont.,  on 
November  13,  1934,  approved  by  the 
Secretary  of  the  Interior  on  February  26, 
1935,  as  supplemented  and  amended  by 
later  contracts  dated  August  26.  1936. 
April  18.  1950,  and  August  24,  1967,  there 
is  hereby  fixed  for  the  season  of  1971  an 
assessment  of  $27,337.31  for  the  opera- 
tion and  maintenance  of  the  Lrrigaticm 
system  which  serves  that  portion  of  the 
project  within  the  confines  and  under  the 
jurisdiction  of  the  Jocko  Valley  Irriga- 
tion District.  This  assessment  involves 
an  area  of  approximately  7,525.11  acres, 
which  does  not  include  any  lands  held 
In  trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

George  L.  Moon. 
Project  Engineer. 

|P.R.    Doc.    70-7088;    Piled,   June   8.    1970; 
8:45  •..m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  D— MISCEUANEOUS  EXCISE  TAXES 
|TJ>.  7046  J 

PART  154 — TEMPORARY  REGULA- 
TIONS IN  CONNECTION  WITH  THE 
AIRPORT  AND  AIRWAY  REVENUE 
ACT  OF  1970 

Registration  Procedures  for  Tax-Free 
Purchase  of  Fuel  Used  in  Aircraft 

In  order  to  prescribe  temporary  regu- 
lations, which  shall  remain  In  effect  until 
superseded  by  permanent  regulations, 
under  section  4041  (c),  (d),  and  (h)  of 
the  Internal  Revenue  Code  of  1954,  as 
added  by  section  202(a)  of  the  Airport 
and  Airway  Revenue  Act  of  1970  (Public 
Law  91-258,  84  Stat.  237) ,  the  following 
regulations  are  hereby  prescribed: 

§  154.1  Statutory  provhions;  impo«ition 
of  lax;  noncommercial  aviation;  ad- 
ditional tax ;  registration. 

SecUon  4041  (c).  (d),  and  (h)  of  the 
Internal  Revenue  Code  of  1954.  as  added 
by  section  202(a)  of  the  Airport  and  Air- 
way Revenue  Act  of  1970 : 

Sec.  *0*1.  Imposition  of  tax.  •   •   • 
(c)   Soncommercial  aviation — (1)  In  gen- 
eral. There  Is  hereby  Imposed  a  tax  of  7 
cents  a  gallon  upon  any  liquid  (other  than 
any  product  tAxable  under  section  4081)  — 

(A)  Sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  an  aircraft,  for  use  as  a 
fuel  In  such  aircraft  in  noncommercial  avia- 

,  tlon;  or 

(B)  ITsed  by  any  person  as  a  fuel  In  an  air- 
craft In  noncommercial  aviation,  unless  there 
was  a  taxable  sale  of  such  liquid  under  this 
section. 

(3)  Gasoline.  There  Is  hereby  imposed  a 
tax  (at  the  rate  specified  In  paragraph  (3) ) 
upon  any  product  taxable  under  section 
4081— 

(A)  Sold  by  any  person  to  an  owner,  lessee. 
or  other  operator  of  an  aircraft,  for  use  as  a 
fuel  in  such  aircraft  in  noncommercial  avia- 
tion; or 


(B)  Used  by  any  person  as  a  fuel  In  an 
aircraft  In  noncommercial  aviation,  unless 
there  was  a  taxable  sale  of  such  product  \m- 
der  subparagraph  (A) . 

The  tax  Imposed  by  this  paragraph  shall 
be  In  addition  to  any  tax  imposed  under 
section  4081. 

(3)  Rate  of  tax.  The  rate  of  tax  Imposed 
by  paragraph  (2)  is  as  follows: 

3  cents  a  gallon  for  the  period  ending 
S^tember  30, 1972;  and 

5'^  cenu  a  gallon  for  the  period  after  Sep- 
tember 30.  1972. 

(4)  Definition  of  noncommercial  aviation. 
For  purposes  of  this  chapter,  the  term  '•non- 
commercial aviation"  means  any  use  of  an 
aircraft,  other  than  use  in  a  business  of 
transportmg  persons  or  property  for  compen- 
sation or  hire  by  air.  The  term  also  includes 
any  use  of  an  aircraft.  In  a  business  described 
in  the  preceding  sentence,  which  is  properly 
allocable  to  any  transportation  exempt  from 
the  taxes  Imposed  by  seoUons  4261  and  4271 
by  reason  ot  section  4281  or  4283. 

(5)  Termination.  On  and  after  July  1,  1980, 
the  taxes  imposed  by  paragraphs  (1)  and  (2) 
shall  not  apply. 

(d)  Additional  tax.  If  a  liquid  on  whicH 
tax  was  imposed  on  the  saA  thereof  is  taxable 
at  a  higher  rate  under  subsection  (c)(1)  ot 
this  section  on  the  use  thereof,  there  is  here- 
by imposed  a  tax  equal  to  the  difference  be- 
tween the  tax  so  imposed  and  the  tax  pay- 
able at  such  hlgber  rate. 

•  •  •    '  •  • 

(h)  Registration.  If  any  liquid  is  sold  by 
any  person  for  use  as  a  fuel  in  an  aircraft,  It 
shall  be  jjresumed  fcM"  purposes  of  this  section 
that  a  tax  imixieed  by  this  section  applies  to 
the  sale  of  suob  liquid  unless  Vbe  purchaser 
Is  registered  in  such  manner  (and  furnishes 
such  information  in  respect  ot  the  use  of 
tiie  Uquld)  as  the  Secretary  or  his  delegate 
aball  by  regulations  provide. 

(Sec.  4041  (c),  (d),  and  (h)  as  added  by  sec. 
202(a)  of  the  Airport  and  Airway  Revenue 
Act  1970  (84  Stat.  237)  ] 

§  154.1—1  Tax-free  sales  and  purchases 
of  fuel  under  section  4041(c); 
registration. 

(a)  PurpQte  ot  this  section.  (1)  In 
general,  section  4041(c)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  the 
Airport  and  Airway  Revenue  Act  of  1970, 
imposes  a  tax  of  7  cents  a  gallon  (3  cents 
a  gall<m  upon  any  product  taxable  under 
section  4081)  upon  any  liquid  (Including 
jet  fuel)  sold  for  use  or  used  after 
Jime  30,  1970,  as  a  fuel  in  an  tdrcraft  in 
noncommercial  aviation  (as  defined  in 
section  4041(c)  (4) ) .  The  purpose  of  this 
section  is  to  set  forth  rules,  as  authorized 
1^  secti(m  4041(h)  and  other  provisions 
of  the  Internal  Revenue  Code,  which  pro- 
vide a  method  whereby  aircraft  fuel  that 
Is  used,  in  whole  or  in  part.  In  other  than 
noncommercial  aviation  may  be  pur- 
chased tax  free  when  delivered  by  a 
seller  into  a  fuel  supply  tank  of  an  air- 
craft. In  addition,  the  registration  pro- 
visions of  section  4041(h)  and  this  sec- 
ti<Mi  apply  to  sales  or  purchases  of  fuel, 
delivered  into  a  fuel  supply  tank  of  an 
aircraft,  which  are  exempt  from  the  tax 
imder  section  4041(c)  by  reason  of  sec- 
tion 4041(f)  (relating  to  exemption  for 
farm  use),  section  4041(g)  (relating  to 
exemption  for  use  as  supplies  for  ves- 
sels) ,  section  4055  (relating  to  state  and 
local  government  exemptlMi),  and  sec- 
tion 4057  (relating  to  exemption  for  nm- 
profit  educational  organizations). 
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(2)  If  the  purchaser  of  fuel  does  not 
have  the  fuel  delivered  into  a  fuel  sup- 
ply tank  of  an  aircraft,  the  fuel  shall  be 
sold  tax  free  unless  the  purchaser  pays 
or  agrees,  prior  to  or  at  the  time  of  the 
sale,  to  pay  the  seller  the  tax  on  the 
liquid  covered  by  the  sale.  Payment  of 
such  tax  shall  be  evidenced  by  a  receipt, 
which  separately   states   the  tax,   fur- 
nished the  purchaser  by  the  seller.  If  the 
purchaser  does  not  retain  such  receipt  as 
a  part  of  his  records,  he  shall  be  liable 
for  the  tax  at  the  applicable  rate  on  that 
quantity  of  the  liquid  which  is  used  by 
him  as  fuel  in  an  aircraft  or  which  is 
sold  by  him  in  a  taxable  transaction. 
Any  person  who  purchases  tax  free  any 
Uquid  for  use  as  a  fuel  in  any  aircraft 
shall  be  liable  for  the  tax  imposed  by 
section  4041(c)(1)(B)  or  4041(c)  (2)  (B) 
if  such  fuel  is  used  for  a  taxable  purpose. 
See  Subpart  O  of  Part  48  of  the  Manu- 
facturers and  RetaUers  Excise  Tax.  Reg- 
ulations (26  CFR  part  48)  for  procedures 
with  respect  to  filing  returns  and  pay- 
ing the  tax. 

(b)  Tax-free  sales  only  if  seller  ana 
purchaser  are  registered.  (1)  Under  sec- 
tion 4041(h)  any  Uquid  deUvered  into  a 
fuel  supply  tank  of  an  aircraft  is  pre- 
siuned  to  be  taxable  under  section  4041 
(c)  unless  the  purchaser  of  such  liquid  is 
registered  in  such  manner  (and  fur- 
nishes such  information  in  respect  of  the 
use  of  the  liquid)  as  provided  in  this 
section.  ^.       ^  •  , 

(2)  Tax-free  sales  under  section  4041 
(c)  may  be  made  only  if  both  the  seller 
and  the  purchaser  have  registered  as  re- 
quired by  this  section.  If  fuel  is  pur- 
chased tax  paid  but  is  used  for  a  non- 
taxable purpose,  see  section  6427  relating 
to  refunds  or  credits  of  tax.  Any  person 
desiring  to  be  registered  in  order  to  sell 
or  purchase  fuel  free  of  the  tax  imposed 
by  section  4041(c)  sl&U,  prior  to  making 
"  any  tax-free  sale  or  purchase,  file  Form 
637A,  in  duplicate,  executed  in  accord- 
ance with  the  instructions  contained  In 
subparagraph    (3)     of    this    paragraph. 
Form  637A  shall  be  fUed  with  the  dis- 
trict director  of  internal  revenue  for  the 
district  In  which  the  principal  place  of 
business  of  the  applicant  is  located  (or 
if  he  has  no  principal  place  of  business  in 
the  United  States,  with  the  Director  of 
International  Operations,  Internal  Rev- 
enue Service.  Washington,  D.C.  20225). 
•nie   person   who   receives  a  .validated 
Certificate  of  Registry  (Validated  Form 
637A)    shall  be  considered  to  be  reg- 
istered for  purposes  of  selling  or  pur- 
chasing fuel  tax  free  as  provided  in  this 

section.  _.   ^  ^ 

(3)  (1)  Until  such  time  as  printed 
copies  of  Form  637A  are  available  at  dis- 
trict directors'  offices,  registration  shall 
be  made  by  obtaining  from  the  district 
director  Form  637  and  modifying  such 
form  In  the  following  manner: 

(a)  Type  or  print  a  capital  "A"  Imme- 
diately following  "637"  in  the  upper  left 
comer  of  both  copies,  and 

(b)  Strike  the  number  "32"  in  the  title 
of  such  form  and  type  or  print  the  num- 
ber "31"  Immediately  above  the  word 
"for"  in  the  tiUe  of  both  copies. 

(11)  Form  637  as  modified  in  subpara- 
graph (1)  of  this  paragraph  to  become 
Form  637A  shall  be  executed  by  supply- 
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ing  the  information  required  thereon. 
The  only  instructions  on  the  back  of 
Form  637  that  wUl  be  applicable  to  Form 
637A  are  Instructions  5,  6.  7(b),  7(c), 
9(d),  9(e),  and  10. 

(c)  Definitions.  For  purposes  of  this 
section,  the  terms  "supplies  for  vessels  or 
aircraft",  "State  and  local  government", 
and  "nonprofit  educational  organization" 
have  the  same  meanings  as  defined  in 
§148.1-3(d),  and  'use  on  a  farm  for 
farming  purposes"  shall  be  determined 
in  accordance  with  {paragraphs  (1),  (2), 
and  (3)  of  section  6420(c). 

(d)  Evidence  of  tax-free  sale.  (1)  To 
establish  the  right  of  a  purchaser  to  pur- 
chase fuel  tax  free  vinder  this  section,  the 
seller  shall  obtain  from  the  purchaser 
and  retain  in  his  possession  a  certificate, 
properly  executed  and  signed  by  on  be- 
half of  the  purchaser,  containing  the  fol- 
lowing information: 

(i)  Date  of  pmrchase, 

(ii)  The  purchaser's  registration  num- 
ber, and 

(iii)  A  brief  statement  of  the  intended 
tax-free  use  of  the  fuel  (for  example,  by 
an  airline  in  the  business  of  transporting 
persons  or  property  for  hire) . 

(2)  The  following  form  of  certificate 
will  be  acceptable  and  must  be  adhered 
to  in  substance: 

(Date) 
The  undersigned  certifies  that  he,  or  the 

(Name  of  purchaser  If  other  than 

undersigned) 

of    which    he    1« - 

(Title) 

holds  certificate  of  registry  No. -and  the 

fuel  delivered  into  a  supply  tank  of  his  air- 
craft may  be  purchased  free  of  tax  because 
such  fuel  will  be  used 


(Brief  statement  of  tax-free  use) 
The  undersigned  understands  that  If  the 
fuel  is  used  otherwise  than  as  stated  above 
and  for  a  purpose  taxable  under  section 
4041(c)  of  the  Internal  Revenue  Code,  he 
will  be  liable  for  the  tax  upon  such  use. 

The  undersigned  understands  that  the 
fraudulent  use  of  this  certificate  to  secure 
exemption  wUl  subject  him  and  aU  guilty 
parties  to  a  penalty  equivalent  to  the  amount 
of  tax  due  on  the  sale  of  the  fuel  and  upon 
conviction  to  a  fine  of  not  more  than  $10,000, 
or  to  Imprisonment  for  not  more  than  6 
years,  or  l>oth.  together  with  the  costs  of 
prosecution.  The  purchaser  also  understands 
that  he  must  be  prepared  to  establish  by 
satisfactory  evidence  the  purpose  for  which 
the  fuel  purchased  under  this  certificate  was 
used. 


(Signature) 


(Address) 

(3)  A  separate  exemption  certificate 
shall  be  furnished  for  each  sale  of  fuel 
delivered  into  a  fuel  supply  tank  of  an 
aircraft.  If  a  portion  of  such  fuel  is  in- 
tended to  be  used  for  a  nontaxable  pur- 
pose, the  entire  amount  of  such  fuel  may 
be  sold  tax  free.  Exemption  certificates 
and  proper  supporting  records  such  &s 
invoices,  orders,  etc..  relative  to  tax-free 
sales  must  be  readily  accessible  for  in- 
spection by  internal  revenue  officers  and 
retained  as  provided  in  section  6001  of 
the  Code  and  the  regulations  thereunder. 

(4)  The  presumption  \mder  section 
4041(h)   that  any  liquid  delivered  Into 
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a  fuel  supply  tank  of  an  aircraft  is  tax- 
able places  the  duty  on  the  seller  of  such 
liquid  to  use  reasonable  diligence  to  sat- 
isfy himself  that  a  tax-free  sale  of  fuel 
to  the  purchaser  is  warranted  by  law. 
CSenerally,  the  requirement  of  reason- 
able diligence  will  be  satisfied  if  the  seller 
receives  and  retains  a  certificate  evidenc- 
ing the  right  of  the  purchaser  to  buy  the 
fuel  tax  free.  However,  if  the  seller  has 
failed  to  use  reasonable  diligence,  he  is 
not  relieved  of  liability  for  the  tax  im- 
posed by  section  4041(c) . 
In  addition,  if  the  seller  fails  to  obtain 
and  retain  the  evidence  of  tax-free  sale 
as  required  by  this  paragraph,  the  seller 
is  not  relieved  of  liability  for  the  tax 
imposed  by  section  4041(c). 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provision* 
contained  in  this  Treasury  decision.  It  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  titie  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion (d)  of  that  section. 

tsKALl       Randolph  W.  Thkoweb, 
Commissioner  of  Internal  Revenue. 

Approved:  June  5, 1970. 

Edvvin  S.  Coh«n, 
Assistant  Secretary 
of  the  Treasury. 

[PJl.    Doc.    70-7171:    Piled.    June    5.    1970; 
,  a:29'p.m.] 

ft 

T'lDe  22— F0RD6N  RELATIONS 

Chapter  I — Deportment  of  State 

SUICHAPTEI  N— MISCELLANEOUS 
[Departmental  Beg.  106.631] 

PART  131— CERTIFICATES  OF 
AUTHENTICATION 

Refusal  of  Certification  for  Unlawful 
Purpose 

Section  131.2(b).  TlUe  22  of  the  Code 
of  Federal  RegulaticHis  is  revised  to  read 
as  follows: 

§  131.2      Refusal  of  certification  for  un- 
lawful purpose. 
•  •  •  •  • 

(b)  In  accordance  with  section  3, 
paragraph  5  of  the  EScport  AdmlnlstrA- 
tion  Act  of  1969  (83Stat.  841,  Public  Law 
91-184)  approved  Decwnber  30,  1969, 
documents  which  have  the  effect  of 
furthering  or  supporting  the  restrictive 
trade  practices  or  boycotts  fostered  or 
imposed  by  foreign  countries  against 
countries  friendly  to  the  United  States 
shall  be  considered  contrary  to  public 
policy  for  purposes  of  these  regulations. 
(R  S  203.  sec.  4,  63  Stat.  Ill,  as  amended,  sec. 
1733,  63  Stat.  946,  sees.  104.  333,  66  Stat.  174. 
252;  32  V£.C.  2657,  3668.  38  U.S.C.  1733.  S 
U.S.C.  1104.  1443) 


For  the  Secretary  of  State. 
[SKAL]  Prank  O.  Meyer, 

Assistant  Secretary 
for  Administration. 

[rn.   Doc.    70-7066;    Piled,   June   8,    1970; 
8:45  a.m.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTfl  A— AID  OF  CIVIL  AUTHOIHIES 
AND  PUBLIC   RELATIONS 

PART  513— ASSISTANCE  OF  CRED- 
ITOR BY  DEPARTMENT  OF  THE  ARMY 

Indebtedness 

Section  513.1  is  revised  and  §  513.2  is 
revoked,  as  follows: 

§  513.1      Private  indebtedness  and  (inan- 
•     cial  obligations. 

(a)  Purpose.  This  section  provides 
Department  of  the  Army  policy  and 
guidance  in  handling  delinquent  indebt- 
edness against  Army  members.  Instruc- 
tions contained  herein  are  designed  to 
assist  individuals  and  their  commanders 
in  the  proper  discharge  of  personal 
financial  affairs. 

<b)  Applicability.  (1)  This  section  is 
applicable  to  all  Army  military  personnel 
and  to  those  who  seek  assistance  in  the 
processing  of  debt  complaints  against 
military  personnel. 

(2)  The  provisions  of  this  section  do 
not  apply  to  claims  for  support  of 
dependents,  or  clsums  by  the  Federal. 
State  or  municipal  government. 

(c)  Policy.  (1)  A  member  of  the 
Armed  Forces  is  expected  to  pay  his  just 
financial  obligations  in  a  proper  and 
i  timely  manner.  A  "Just  financial  obliga- 
^  tion"  means  one  acknowledged  by  the 
^  military  member  in  which  there  is  no 
reasonable  dispute  as  to  the  facts  or  the 
law,  or  one  reduced  to  judgment  which 
conforms  to  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  (50  U5.C..  Appendix 
501,  et  seq.),  if  applicable.  "In  a  proper 
and  timely  manner"  means  a  manner 
which  the  installation  commander  con- 
cerned determines  does  not,  under  the 
circvmistances,  reflect  discredit  on  the 
military  service. 

(2)  The  Department  of  the  Army  does 
not  condone  an  attitude  of  irresponsi- 
bility or  evasiveness  by  its  personnel 
toward  their  just  private  indebtedness  or 
financial  obligations.  However,  the  De- 
partment of  the  Army  has  no  legal 
authority  to  require  a  military  member 
to  pay  a  private  debt,  or  to  divert  any 
part  of  his  pay  for  the  satisfaction 
thereof  even  though  the  indebtedness 
may  have  been  reduced  to  judgment  by  a 
civil  court.  The  enforcement  of  the  pri- 
vate obligations  of  a  military  member  is 
a  matter  for  civil  authorities. 

(3)  The  processing  of  debt  complaints 
will  not  be  extended  to  those  who  have 
not  made  a  bona  fide  effort  to  collect  the 
debt  directly  from  the  military  member, 
whose  claims  are  patently  false  and 
misleading,  or  whose  claims  are  obviously 
exorbitant. 

(4)  Creditors  desiring  to  contact  a 
military  member  concerning  his  indebt- 
edness are  advised  that  the  member's 
current  address  may  be  obtained  by 
writing  to  The  Adjutant  General,  Atten- 
tion: AGPF,  Department  of  the  Army, 
Washington,  D.C.  20315,  for  ofiBcers  and 
warrant  officers  and  to  the  Commanding 
OfBcer,  UJS.  Army  Personnel  Services 
Support  Center.  Fort  Benjamin  Harri- 


RULES  AND  REGULATIONS 

son,  Ind.  46249,  for  enlisted  personnel, 
and  inclosing  $1.50  as  a  fee  for  each 
address. 

(d)  Indebtedness  of  military  person- 
nel. (1)  Complaints  of  civil  indebtedness 
or  financial  obligations  which  meet  the 
requirements  of  this  section  and  which 
are  received  at  any  echelon  of  the  De- 
partment of  the  Army  superior  to  the 
immediate  command  of  the  member  con- 
cerned will  be  forwarded  through  proper 
channels  to  the  immediate  commanding 
officer  of  such  member  for  action. 

(2)  Commanding  officers  will  not 
tolerate  actions  of  irresponsibility,  gross 
carelessness,  neglect,  dishonesty,  or 
evasiveness  in  the  private  indebtedness 
and  financial  obligations  of  their 
personnel. 

(e)  Indebtedness  of  retired  personnel. 
The  provisions  of  this  section  normally 
do  not  apply  in  the  case  of  retired  per- 
sonnel not  on  active  duty. 

(f )  Actions  by  commanders.  Claimants 
who,  after  having  been  notified  of  the 
requirements  of  this  section,  refuse  or 
repeatedly  fail  to  comply  with  them,  will 
be  informed  by  the  commander  that: 

(1)  Until  such  time  as  the  provisions 
of  this  section  have  been  complied  with, 
no  further  action  will  be  taken  regarding 
the  matter. 

(2)  Routine  inquiries  referred  from 
Headquarters,  Department  of  the  Army, 
or  any  other  source,  subsequent  to  a  re- 
ply having  been  dispatched  to  the  same 
complainant,  by  the  commander  as  indi- 
cated in  subparagraph  (1)  of  this  para- 
graph and  which  do  not  conform  with 
the  provisions  of  this  secticm  will  be  filed 
without  acticm. 

(g)  Referral  to  Department  of  the 
Army.  An  inquiry  received  from  a  claim- 
ant, no  matter  what  the  merits  of  his 
claim,  which  clearly  shows  that  he  is 
attempting  to  make  imreasonable  use  of 
the  processing  privilege  will  be  referred 
to  The  Adjutant  General,  Attention: 
AGAO-KA,  Department  of  the  Army, 
Washington,  D.C.  20315,  through  chan- 
nels, with  a  recommendation  that  the 
claimant  be  denied  processing  privileges 
and  the  reasons  therefor. 

§  513.2      Assiicnment  and  transfer  of  pay. 
[Revoked] 

(AR  600-15,  Feb.  11,  1970]    (Sees.  3012,  70A 
Stat.  157;  10  U.S.C.  3012) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
SpecitU  Advisor  to  TAG. 

[PJl.    Doc.    70-7087:    Piled.    June    8.    1970: 
8:45  ajn.1 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANA6EMENT 

Chapter  60— Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

PART  60-20— SEX  DISCRIMINATION 
GUIDELINES 

On  January  17.  1969.  proposed  guide- 
lines were  published  at  34  FJl.  758  to 


amend  Chapter  60  of  Title  41  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  60-20.  Persons  interested  were 
given  an  opportunity  to  file  written  data, 
views,  or  argument  concerning  the  pro- 
posals. Also,  public  hearings  were  held 
on  August  4,  5,  and  6,  to  receive  oral 
presentations  from  interested  persons. 

Having  considered  all  relevant  ma- 
terial, 41  CFR  Chapter  60  Is  hereby 
amended  by  adding  a  new  Part  60-20  to 
read  as  follows: 

Sec. 

60-20.1  Title  and  purpoee. 

60-20.2  Recruitment  and  advertisement. 

6O-20.3  Job  policies  and  practices. 

60-20.4  Seniority  systems. 

60-20.5  Discriminatory  wages. 

60-20.6  AAnnative  Action. 

AirrHOBrrT:  The  provlslonB  of  tbls  Part 
60-20  issued  under  sec.  301,  E.O.  11246,  30 
F.R.  12319.  and  E.O.  11375.  32  PJl.  14303. 

§  60-20. 1      Title  and  purpose. 

The  purpose  of  the  provisions  in  this 
part  is  to  set  forth  the  interpretations 
and  guidelines  of  the  Office  of  Federal 
Contract  Compliance  regarding  the  im- 
plementation of  Executive  Order  11375 
for  the  promotion  and  insuring  of  equal 
opportunities  for  all  persons  employed 
or  seeking  employment  with  Government 
contractors  and  subcontractors  or  with 
contractors  and  subcontractors  perform- 
ing under  federally  assisted  construction 
contracts,  without  regard  to  sex.  Experi- 
ence has  indicated  that  special  problems 
related  to  the  implementation  of  Execu- 
tive Order  11375  require  a  definitive 
treatment  beyond  the  terms  of  the  order 
its^.  These  interpretations  are  to  be 
read  in  connection  with  existing  regula- 
tions, set  forth  in  Part  60-1  of  this 
chapter. 

§  60—20.2      Recruitment     and     advertise- 
ment. 

(a)  Employers  engaged  in  recruiting 
activity  must  recruit  employees  of  both 
sexes  for  all  Jobs  unless  sex  is  a  bona 
fide  occupational  qualification. 

(b)  Advertisement  in  newspapers  and 
other  media  for  employment  must  not 
express  a  sex  preference  unless  sex  is  a 
bona  fide  occupational  qualification  for 
the  Job.  The  placement  of  an  advertise- 
ment in  columns  headed  "Male"  or 
"Female"  will  be  considered  an  expres- 
sion of  a  preference,  limitation,  specifica- 
tion, or  discrimination  based  on  sex. 

§  60^0.3      Job  policies  and  practices. 

<a)  Written  personnel  policies  relating 
to  this  subject  area  must  expressly  in- 
dicate that  there  shall  be  no  discrimina- 
tion against  employees  on  account  of  sex. 
If  the  employer  deals  with  a  bargaining 
representative  for  his  employees  and 
there  is  a  written  agreement  on  condi- 
tions of  employment,  such  agreement 
shall  not  be  Inconsistent  with  these 
guidelines. 

(b)  Employees  of  both  sexes  shall  have 
an  equal  opportunity  to  any  available 
job  that  he  or  she  is  qualified  to  perform, 
imless  sex  is  a  bona  fide  occupational 
qualification. 

Noi^:  In  most  Oovemment  contract  work 
there  are  only  limited  instances  where  valid 
reasons  can  l>e  expected  to  exist  which  would 
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justify  the  exclusion  of  all  men  or  all  women 
from  any  given  Job. 

(c)  The  employer  must  not  make  any 
distinction  based  upon  sex  in  employ- 
ment opportunities,  wages,  hours,  or 
other  conditions  of  employment.  In  the 
area  of  employer  contributions  for  insur- 
ance, pensions,  welfare  programs  and 
other  similar  "fringe  benefits"  the  em- 
ployer will  not  be  considered  to  have 
violated  these  guidelines  if  his  contribu- 
tions are  the  same  for  men  and  women  or 
if  the  resulting  benefits  are  equal. 

(d)  Any  distinction  between  married 
and  unmarried  persons  of  one  sex  that 
is  not  made  between  married  and  \m- 
married  persons  of  the  opposite  sex  will 
be  considered  to  be  a  distinction  made 
on  the  basis  of  sex.  SimUarly.  an  em- 
ployer must  not  deny  employment  to 
women  with  young  children  unless  it  has 
the  same  exclusionary  policies  for  men; 
or  terminate  an  employee  of  one  sex  in 
a  particular  Job  classification  upon 
reaching  a  certain  age  unless  the  same 
rule  is  applicable  to  members  of  the 
opposite  sex. 

(e)  The  employer's  policies  and  prac- 
tices must  assure  appropriate  physical 
facilities  to  both  sexes.  The  employer 
may  not  refuse  to  hire  men  or  women,  or 
deny  men  or  women  a  particular  Job 
because  there  are  no  restroom  or  asso- 
ciated facilities,  unless  the  employer  is 
able  to  show  that  the  construction  of 
the  facilities  would  be  imreasonable  for 
such  reasons  as  excessive  expense  or  lack 
of  space. 

(f)  (1)  An  employer  must  not  deny  a 
female  employee  the  right  to  any  job 
that  she  is  q-ualifled  to  perform  In  reli- 

.  ance  upon  a  State  "protective"  law.  For 
example,  such  laws  include  those  which 
prohibit  women  from  performing  In  cer- 
tain types  of  occupations  (e.g.,  a  bar- 
tender or  a  core-maker) ;  from  working 

*■  at  jobs  requiring  more  than  a  certain 
number  of  hours;  and  from  working  at 
Jobs  that  require  lifting  or  carrying 
more  than  designated  weights. 

(2)  Such  legislation  was  intended  to 
be  beneficial,  but,  instead,  has  been  found 
to  result  in  restricting  employment  op- 
portunities for  men  and/or  women.  Ac- 
cordingly, it  cannot  be  used  as  a  basis 
f Oi  denying  employment  or  for  establish- 
ing sex  as  a  bona  fide  occupational 
qualification  for  the  Job. 

(g)  (1)  Women  shall  not  be  penalized 
In  their  conditions  of  employment  be- 
cause they  require  time  away  from  work 
on  accotmt  of  childbearing.  When,  un- 
der the  employer's  leave  policy  the 
female  employee  would  qualify  for  leave, 
then  childbearing  must  be  considered  by 
the  employer  to  be  a  justification  for 
leave  of  absence  for  female  employees 
for  a  reasonable  period  of  time.  For  ex- 
ample, if  the  female  employee  meets  the 
equally  applied  minimum  length  of 
service  requirements  for  leave  time,  she 
must  be  granted  a  reasonable  leave  on 
accoimt  of  childbearing.  The  conditions 
applicable  to  her  leave  (other  thkn  the 
length  thereof)  and  to.  her  return  to 
emplc^rment,  shall  be  in  accordance  with 
the  employer's  leave  policy. 
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(2)  If  the  employer  has  no  leave 
policy,  childbearing  must  be  considered 
by  the  employer  to  be  a  justification  for 
a  leave  of  absence  for  a  female  employee 
for  a  reasonable  period  of  time.  Follow- 
ing childbirth,  and  upon  signifying  her 
intent  to  return  within  a  reasonable  time, 
such  female  employee  shall  be  reinstated 
to  her  original  job  or  to  a  position  of 
like  status  and  pay,  without  loss  of 
service  credits. 

(h)  The  employer  must  not  specify 
any  differences  for  male  and  female  em- 
ployees on  the  basis  of  sex  in  either 
mandatory  or  optional  retirement  age. 

(1)  Nothing  in  these  guidelines  shall 
be  interpreted  to  mean  that  differences 
in  capabilities  for  job  assignments  do 
not  exist  among  individuals  and  that 
such  distinctions  may  not  be  recognized 
by  the  employer  in  making  specific  as- 
signments. The  purpose  of  these  guide- 
lines is  to  insure  that  such  distinctions 
are  not  based  upon  sex. 

§  60-20.4      Seniority  system. 

Where  they  exist,  seniority  lines  and 
lists  must  not  be  based  solely  upon  sex. 
Where  such  a  separation  has  existed,  the 
employer  must  eliminate  this  distinc- 
tion. 
§  60-20.5     Discriminatory  wages. 

(a)  The  employer's  wagee  schedules 
must  not  be  related  to  or  based  on  the 
sex  of  the  employees. 

Norz.  The  more  obvious  cases  of  discrimi- 
nation exist  where  employees  of  different 
sexes  are  paid  different  wages  on  Jobs  which 
require  substantially  equal  sklU,  effort  and 
responsibility  and  are  performed  \uider  sim- 
ilar working  conditions. 

(b)  The  employer  may  not  dlscrlm- 
inatorlly  restrict  one  sex  to  certain  Job 
classifications.  In  such  a  situation,  the 
employer  must  take  steps  to  make  Jobs 
available  to  all  qualified  employees  In 
all  classifications  without  regard  to  sex. 
(Example:  An  electrical  manufacturing 
company  may  have  a  production  divi- 
sion with  three  functional  units:  One 
(assembly)  all  female;  another  (wiring), 
all  male;  and  a  third  (circuit  boards), 
also  all  male.  The  highest  wage  attain- 
able in  the  assembly  unit  is  considerably 
less  than  that  in  the  circuit  board  smd 
wiring  units.  In  such  a  case  the  em- 
ployer must  take  steps  to  provide  qual- 
ified female  employees  opportvmity  for 
placement  in  Job  openings  in  the  other 
two  units.) 

(c)  To  avoid  overlapping  and  conflict- 
ing administration  the  Director  will  con- 
sult with  the  Administrator  of  the  Wage 
and  Hour  Administration  before  issuing 
sm  opinion  on  any  matter  covered  by 
both  the  Equal  Pay  Act  and  Executive 
Order  11246,  as  amended  by  Executive 
Order  11375. 

§  60-20.6     Affirmative  action. 

(a)  The  employer  shall  take  affirma- 
tive action  to  recruit  women  to  apply 
for  those  Jobs  where  they  have  been 
previously  excluded. 

Not*.  This  can  be  done  by  various  meth- 
ods. Examples  mclude:  (1)  Including  in  lUn- 
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erarles  of  recruiting  trips  women's  colleges 
where  graduates  with  skills  desired  by  the 
employer  can  be  found,  and  female  students 
of  coeducational  institutions  and  (2)  de- 
signing advertisements  to  Indicate  that 
women  will  be  considered  equally  with  men 
for  Jobs. 

(b)  Women  have  not  been  typically 
found  in  significant  numbers  in  man- 
agement. In  many  companies  manage- 
ment trainee  programs  are  one  of  the 
ladders  to  management  positions.  Tra- 
ditionally, few,  if  any.  women  have  been 
admitted  into  these  programs.  An  im- 
portant element  of  affirmative  action 
shall  be  a  commitment  to  include  women 
candidates  in  such  programs. 

(c)  Distinctions  based  on  sex  may  not 
be  made  in  other  training  programs. 
Both  sexes  should  have  equal  access  to 
all  training  programs  and  affirmative  ac- 
tion programs  should  require  a  demon- 
stration by  the  employer  that  such  ac- 
cess has  been  provided. 

Effective  date.  This  part  is  effective 
June  9, 1970. 

Signed  at  Washington,  D.C.  this  2d 
day  of  June  1970. 

George  P.  Shultz, 
Secretary  of  Labor. 

[P.B.    Doc.    70-7116;    FUed.    June    8.    1970; 
8:47  ajn.) 


Title  42— PDBUC  HEALTH 

Chapter  i — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTEI   G — PREVENTION,   CONTROL,  AND 
ABATEMENT  OF  AIR  POUUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

On  March  21,  1970.  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  FJl.  4965)  to  amend  Part 
81  by  designating  the  Metropolitan  Mi- 
ami Intrastate  Air  Quality  Control  Re- 
gion, hereafter  referred  to  as  the  South- 
east Florida  Intrastate  Air  Quality  Con- 
trol Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857o-2(a))  was  held  on 
March  31,  1970.  Due  consideration  has 
been  given  to  aU  relevant  material  pre- 
sented, with  the  result  that  the  Region 
has  been  renamed  the  Southeast  Florida 
Intrastate  Air  Quality  Control  Region. 
No  changes  have  been  made  in  the 
boundaries  proposed. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  section 
81.49,  as  set  forth  below,  designating  the 
Southeast  Florida  Intrastate  Air  Quality 
Control  Region,  is  adopted  effective  on 

publication. 
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§  81.49     Southeast  Florida  Intrastate  Air 
Quality  Control  Region. 

The  Southeast  Florida  Intrastate  Air 
Quality  Control  Region  (Florida)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  Juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  US.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Florida : 
Broward  County.  Palm  Beach  County. 

Dad«  County. 

<Secs.   107(a).  301(a).  81  SUt.  490.  504;   42 
I7.S.C.  1857c-2(a).  1857g(a) ) 

Dated:  May  26, 1970. 

/S/    Robert  H.  Pinch, 

Secretary. 

[FJl.    IXx.    70-6770;    Piled,    June    8.    1970; 
8:48  a.m.] 


rme  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  MC;-19  (Sub-No.  8)  ] 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE   OR    FOREIGN    COMMERCE 

Practices  off  Motor  Common  Carriers 
of  Household  Goods 

Order.  At  a  General  Session  of  the 
Interstate  Commerce  Commission,  held 
at  its  ofDce  in  Washington.  D.C..  on  the 
28th  day  of  May  1970. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  the 
entry  of  an  opinion  and  order  of  the  UB. 
District  Court  for  the  District  of  Colum- 
bia in  ClTll  Action  No.  1364-70.  American 
Movers  Conference  v.  United  States  of 
America  and  Interstate  Commerce  Com- 
mission, suspending  the  effective  date  of 
the  regulations  most  recently  prescribed 
herein  until  June  1.  1970,  and  denying 
other  preliminary  relief  sought  by  plain- 
tiff with  respect  to  the  rule  governing 
estimates  of  charges,  S  1056.8(b),  and 
the  rules  governing  the  definition  and 
requirement  for  deUvery  with  reasonable 
dispatch.  {{  1056.1(c)  and  1056.12(a), 
except  that  the  court  required  the  inclu- 
sion of  a  provision  that  the  defense  of 
force  majeure  would  not  be  taken  from 
the  carriers;  and  good  cause  appearing 
therefor: 

It  U  ordered.  That  49  CFR  1056.1(c) 
and  49  CFR  1056.12(a)  entered  February 
26.  1970.  and  served  March  5.  1970,  pub- 
lished at  page  4754  of  the  Federal  Reg- 
ister of  March  19,  1970  (as  corrected  by 
the  notice  to  the  parties  served  Mar.  27, 
1970),  be,  and  they  are  hereby,  modified 
to  read  as  foUows: 

§  1056.1      Definitions. 

•  •  •  •  • 
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(c)  Reasonable  dispatch.  The  term 
reasonable  dispatch  means  the  perform- 
ance of  transportation  on  the  dates  or 
during  the  period  of  time  agreed  upon  by 
the  carrier  and  the  shipper  and  shown 
on  the  order  for  service  (49  CFR  1056.9) 
and  recorded  on  the  bill  of  lading,  pro- 
vided, however,  that  the  defenses  of  force 
majeure  as  construed  by  the  courts  shall 
not  be  denied  the  carrier. 

•  •  •  •  • 

§1056.12      Reasonable  dispatrh. 

(a)  Reasonable  dispatch  required. 
Each  common  carrier  by  motor  vehicle 
will  cause  to  be  transported  with  reason- 
able dispatch  as  defined  in  S  1056.1(c). 
each  shipmoit  accepted  by  It  for 
transportation. 

•  •  •  •  • 

It  is  further  ordered.  That  the  rules 
prescribed  in  our  report  and  order,  en- 
tered herein  on  February  26.  1970,  and 
served  March  5.  1970  (as  corrected  by 
the  notice  to  the  parties  served  Mar.  27, 
1970).  as  further  modified  in  this  order, 
be,  and  they  are  hereby,  prescribed  to 
become  effective  on  June  1,  1970,  and 
will  apply  only  on  household  g(x>ds 
removed  from  the  shipper's  premises  on 
and  after  the  said  effective  date. 

It  is  further  ordered.  That  these  pro- 
ceedings in  Ex  Parte  No.  MC-19  (Sub 
No.  8).  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  and  Ex 
Parte  No.  MC-1  (Sub  No.  1),  Payment 
of  Rates  and  Charges  of  Motor  Carriers, 
be,  and  they  are  hereby,  discontinued. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

(40  Stat.  546.  558,  560,  563,  565,  all  as 
amended;  49  U.S.C.  304,  316,  317.  319,  320. 
323) 

By  the  Commission. 

[SKAL]  H.  Neil  Garson, 

Secretary. 

|P.R.    Doc.    70-7118:    Filed,    June    8,    1070; 
8:47  ajn.] 


Title  46— SHIPPING 

Chopter  It— Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER   H — TRAINING 
lOeneral  Order  97,  Rev.,  Amdt.  6] 

PART  3T0— MERCHANT  MARINE 
TRAINING 

Subpart  C — ^Admission  and  Training 
off  Cadets  at  the  U.S.  Merchant  Ma- 
rine Academy 

Training  on  Subsidized  Vessels 

Effective  January  1,  1970,  S  310.58  of 
this  subpart  is  amended  by  changing  the 
first  sentence  of  paragraph  (c)  thereof 
to  read  as  foUows: 


§  310.58     Training  on  subsidized  vessels. 
•  •  •  •  • 

(c)  Pay.  Cadets,  while  attached  to 
merchant  vessels,  shall  receive  pay  at  the 
rate  of  $208.80  per  month  from  their 
steamship  company  employers.  *  *  * 

(Sec.  304,  49  SUt.  1987.  as  amended;  46  VS.C. 
1114) 

Dated:  June  3,  1970. 

By  Order  of  the  Maritime  Adminis- 
trator. 

James  S.  Dawson,  Jr., 
Secretary. 

[PJl.    Doc.    70-7132;    FUed,   June   8,    1970; 
8:49  a.m.1 


Title  50— WRDUFE  AND 
FISHERIES 

Chapter  II — Bureau  off  Commercial 
Fisheries,  Fish  and.  Wildliffe  Serv- 
ice, Department  of  the  Interior 

SUBCHAPTER  H — EASTCRN  PACIFIC  TUNA 
FISHERIES 

PART  280— YELLOWFIN  TUNA 

Restrictions  Applicable  to  Fishing 
Vessels 

Certahi  amendments  to  Part  280,  Title 
50,  Code  of  Federal  Regulations,  the 
regulations  governing  the  eastern  Pacific 
yellowfin  tuna  fisheries,  were  adopted 
on  March  19,  1970  (35  F JR.  4758) .  One 
amendment,  which  made  the  regulations 
less  restrictive  by  permitting  possession 
of  yellowfin  on  board  vessels  in  excess  of 
the  allowable  incidental  catch,  inad- 
vertently may  have  granted  greater 
privileges  than  intended,  and  adversely 
affect  the  Resolution  of  the  Inter- 
American  Tropical  Tuna  Commission. 
The  regulation  could  now  be  construed 
as  allowing  a  vessel  which  has  retained 
excess  yellowfin  on  board  after  landing 
to  deptut  on  a  fishing  trip  outside  the 
regulatory  area  and  upon  its  return  land 
both  the  excess  yellowfin  retained  from 
the  previous  trip  and  the  fish  taken  on 
the  current  trip.  Such  action  woiild 
thwart  the  purpose  of  that  part  of  the 
resolution  of  the  lATT  Commission 
which  recommends  that  the  aggregate 
of  the  incidental  catches  of  yellowfin 
tuna  taken  in  the  regulatory  area  by  all 
U.S.  vessels  not  exceed  15  percent  (15%) 
of  the  combined  total  catch  by  all  U.S. 
vessels. 

In  order  to  clarify  the  meaning  and 
scope  of  the  regulation,  the  same  must 
be  amended.  Therefore,  imder  authority 
contained  in  subsection  (c)  of  section  6 
of  the  Tuna  Conventi<His  Act  of  1950,  as 
amended  (16  U.S.C.  955(e)),  §  280.6(e) 
(1)  is  hereby  amended  to  subject  any 
vessel  retaining  yellowfin  on  board  after 
landing  to  the  incidental  catch  limita- 
tion on  the  completioi  of  a  subsequent 
fishing  voyage. 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  Its  pub- 
lication In  the  Feokral  Register  imder 
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authority  contained  In  5  U.S.C.  553:  The 
basis  for  good  cause  f oimd  for  Immediate 
adoption  Is  that  a  wait  of  30  days  could 
cause  considerable  injury  to  the  resource 
and  thwart  the  "purpose  of  the  Resolu- 
tion of  the  Inter-American  Tropical 
Tuna  Commission  which  has  been  ap- 
proved by  the  Secretaries  of  State  said 
Interior.  It  was  not  the  intent  of  the 
regulations  to  allow  the  prsM5tice  which 
has  developed  through  an  ambiguity 
caused  by  a  less  restrictive  amendment. 
The  purpose  of  this  amendment  is  to 
clarify,  as  soon  as  possible  the  Inter- 
pretation of  the  regulations. 
The  amendment  is  described  below: 
Subparagraph  (1)  of  §  280.6(e)  is 
revised  to  read  as  follows : 

g  280.6     Reatrictions  applicable  to  fishing 
vessels. 

»  •  •  •  • 

(e)  On  trips  begun  after  the  closure  of 
the  yellowfin  season: 


(1)  All  yellowfin  tuna  caught  by  fish- 
ing vessels  which  on  the  same  trip  fished 
both  within  and  outside  the  regulatory 
area  in  the  Pacific  Ocean  shall  be  sub- 
ject to  the  Incidental  catch  limitations 
as  set  out  in  paragraph  (c)  of  this  sec- 
tion. Furthermore  any  vessel  which  after 
iRpriing  retains  yellowfin  tuna  aboard 
will  be  subject  to  the  incidental  catch 
limitation  for  yellowfin  tuna  on  the 
completion  of  a  subsequent  fishing 
voyage. 

•  •  •  •  • 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  delegated  to  me  by  the  Sec- 
retary of  the  Interior  on  August  26, 1968 
(31  FJl.  11685).  and  dated  June  5,  1970. 

Philip  M.  Roedel. 
Director, 
Bureau  of  Commercial  Fisheries. 

[P.R.    Doc.    70-7164;    Piled,    June    8.    1970; 
8:49  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  81  ] 

METROPOLITAN  PORTLAND  INTRA- 
STATE AIR  QUALITY  CONTROL 
REGION 

Proposed  Designation  and  Consulta- 
tion With  Appropriate  State  and 
Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Metropolitan  Portland 
Intrastate  Air  Quali^  Control  Region 
( Maine )  as  set  forth  in  the  following  new 
S  81.78  which  would  be  added  to  Part  81 
of  Title  42,  Code  of  Federal  Regulations. 
It  is  proposed  to  make  such  designation 
effective  upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  OCace  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered.  - 

Interested  authorities  of  the  State  of 
Maine  and  appropriate  local  authorities, 
both  within  and  without  the  proposed 
region,  who  are  affected  by  or  interested 
in  the  proposed  designation,  are  hereby 
given  notice  of  an  opportimity  to  consult 
with  representatives  of  the  Secretary 
concerning  such  designation.  Such  con- 
sultation will  take  place  at  10  a.m.,  June 
19,  1970,  in  the  Court  Room,  Second 
Floor,  Federal  Court  Building,  156  Fed- 
eral Street,  Portland.  Maine  04112. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  0£Bce  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration, Parklawn  Building,  Room  17- 
82,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  of  s\ich  intention  at  least  1  we^ 
prior  to  the  consultation.  A  report  pre- 
pared for  the  consultation  is  available 
upon  request  to  the  OlBce  of  the 
Commis6i<Hier. 

In  Part  81  a  new  S  81.78  is  proposed 
to  be  added  to  read  as  follows: 


§  81.78     MetropoliUn  Portland  InlrasUle 
Air  Quality  Control  Region. 

The  Metropolitan  Portland  Intrastate 
Air  Quality  Control  Region  (Maine)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  US.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Maine : 

Androscoggin  County.    Sagadahoc  County. 
Cumberland  County.      York  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(2)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490.  504,  42  UJS.C. 
1857c-2(a), 1857g(a). 

Dated:  June  4, 1970. 

JosxPH  E.  Flanagan,  Jr., 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

[PR.    Doc.    70-7114;    Piled,    June    8,    1970; 
8:47  ajn.) 


POST  OFFICE  DEPARTMENT 

[39  CFR  Part  113  1 

SCHEDULE  OF  FEES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  proposed  rule 
making  consisting  of  an  amendment  to 
regulations  codified  in  39  CFR  113.5(a). 
It  is  proposed  to  add  a  new  subpara- 
graph authorizing  the  Post  OfQce  De- 
partment to  recover  costs  incurred  In 
compiling  reports  and  studies  made  by 
the  Bureau  of  Planning  and  Marketing, 
or  by  other  Bureaus  or  ofiQces  of  the 
Department. 

Interested  persons  who  desire  to  do 
so  may  submit  written  data,  views,  and 
argimients  concerning  the  proposed  reg- 
ulation to  the  Assistant  General  Counsel, 
Legislative  Division,  U.S.  Post  OflQce  De- 
partment. Washington,  D.C.  20260,  any 
time  prior  to  the  30th  day  after  publi- 
cation of  this  notice  of  proposed  nile 
making  in  the  Federal  Register. 

Accordingly,  the  following  amendment 
to  title  39,  Code  of  Federal  Regulations, 
is  proposed  to  be  adc^pted. 
-In  S  113.5  Schedule  of  fees,  add  new 
subparagraph  (4)  to  i>aragraph  (a)  Rec- 
ord retrieval,  to  read  as  follows: 

§  1 13.5     Schedule  of  fees. 

(a)   •  •  • 

(4)  For  compiling  and  processing  data 
used  in  reports  made  by  the  Department, 
the  charge  shall  consist  of  the  hourly 


compensation  and  fringe  costs  of  and 
overhead  costs  attributable  to  the  em- 
ployees directly  involved;  computer  time, 
if  any;  and  other  costs  of  mechanical 
reproduction  with  minimum  charges 
stated  for  record  retrieval.  The  action 
organization  shall  notify  the  person  re- 
questing such  reports  of  the  estimated 
cost  thereof  in  advance. 

•  •  •  *  • 

Note:   The   corresponding  Postal  Manual 
section  U  113.514. 

(5  U.S.C.  301,  39  U.S.C.  801) 

David  A.  Nelson, 
General  Counsel. 
(P.R.    Doc.    70-7105;    Filed,    June    8,    1970r 
8:46  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[  31   CFR  Part  10  ] 

PRACTICE  BEFORE  INTERNAL 
REVENUE  SERVICE 

Notice  of  Extension  of  Time 

By  notice  published  May  15,  1970  (35 
F.R.  7565),  the  Treasury  Department 
proposed  amendments  to  Part  10  of  Sub- 
tiUe  A  of  TiUe  31  of  the  Code  of  Federal 
Regulations  (Treasury  Department  Cir- 
cular No.  230).  concerning  practice  be- 
fore the  Internal  Revenue  Service.  Pur- 
suant to  that  notice,  relevant  data  must 
be  submitted  by  Jxme  15,  1970. 

Notice  is  hereby  given  that  the  time 
Is  extended  to  and  including  July  15, 
1970,  within  which  any  interested  person 
may  submit  data,  views,  or  comments 
pertaining  to  the  proposed  amendments. 

[SEAL]  Roy  T.  Englert, 

Acting  General  Counsel. 

[PR.    Doc.    70-7125;    FUed,    June    8,    1970; 
8:48  a.m.] 


FEDERAL  RESERVE  SYSTEM 

E  12  CFR  Part  204  ] 

RESERVES  OF  MEMBER  BANKS 

Counting  Silver  Coin  as  Reserves 

The  Board  of  Governors  Is  considering 
changing  the  present  definition  of  "cur- 
rency and  coin"  in  this  part  (Regulation 
D)  to  exclude  from  the  scope  of  that 
term  any  coin  that  is  being  held  princi- 
pally for  its  bullion  value  (or  numis- 
matic value).  Under  the  new  definition 
such  coin  could  no  longer  be  coimted  aa 
reserves  by  member  banks,  whether  held 
by  the  bank  for  its  own  accotmt  or  for 
the  account  of  a  customer. 
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The  proposal  being  considered  is  to 
amend  §  204.1(j)  to  read  as  follows: 

§  204.1      Definitions. 


( j )  Currency  and  coin.  The  term  "cur- 
rency and  coin"  mesuis  U.S.  currency 
and  coin  owned  and  held  by  a  member 
bank,  including  currency  and  coin  in 
transit  to  or  from  a  Federal  Reserve 
Bank,  but  not  including  coin  held  princi- 
pally for  its  bullion  value  or  numismatic 
value. 

It  ap»pears  that  some  member  banks 
have  been  holding  U.S.  silver  coin  under 
an  arrangement  contemplating  that  such 
coin  may  be  acquired  from  the  bank  by 
a  customer  at  less  than  its  bullion  valuer 
which  is  now  greater  than  face  value 
with  respect  to  most  outstanding  silver 
coin.  In  light  of  the  overall  monetary 
policy  objectives  of  reserve  requirements 
under  section  19  of  the  Federal  Reserve 
Act  (12  U.S.C.  461)  and  Regulation  D, 
the  Board  of  Oovemors  is  considering 
whether  it  is  advisable  to  continue  to 


permit  silver  coin  held  for  this  purpose 
to  be  counted  as  reserves  by  member 
banks,  since  that  policy  in  effect  sub- 
sidizes, and  therefore  encourages,  specu- 
lation in  silver  bullion. 

To  aid  in  the  consideration  of  thils 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  to  be  received  not  later  than 
July  13.  1970.  Under  the  Board's  rules 
regarding  availability  of  information  (12 
CFR  Part  261),  such  materials  will  be 
made  available  for  inspection  and  copy- 
ing upon  request  unless  the  person  sub- 
mitting the  material  asks  that  it  be 
considered  confidential. 

By  order  of  the  Board  of  Governors, 
June  2,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.    Doc.    70-7094;    Pllfd,    June    8,    1970;' 
8:45  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

AREA  DIRECTORS  ET  AL 

Delegation    of   Authority;    Exceptions 

Mat  28, 1970. 

Section  3  of  Part  10  of  the  Bureau  of 
Indian  Affairs  Manual  was  published  in 
the  Issue  of  January  16,  1969,  of  the  Pn>- 
ERAL  R«G1STI«  (34  PR.  637).  Section  3.3 
F<4)(b)  is  being  amended  to  allow  the 
Phoenix  Area  Director  to  redelegate  au- 
thority to  the  Superintendent  of  the 
Colorado  River  Agency  to  approve  as- 
signments of  income  from  trust  or  re- 
stricted land  as  security  for  loans  by 
non-Bureau  lenders  when  the  borrowers 
are  indebted  for  tribal  loans  secured  by 
such  assignments.  Section  3.3P(4)  (b)  is 
hereby  amended  to  read  as  follows: 

3.3  Exceptions.  The  authorities  redel- 
egated  in  3.1  above  do  not  include  the 
following : 


F.  Crtdit.  •  •  • 

(4)  The  redelegation  of  authority  to 
Superintendents  for: 

•  •  •  •  • 

(b)  Assignments  of  income  from  trust 
or  restricted  land  as  security  for  a  loan 
by  a  non-Bureau  lender  if  the  borrower 
is  indebted  for  a  loan  made  pursuant  to 
25  CFR  91  that  is  secured  by  such  an 
assignment.  The  Phoenix  Area  Director 
is  excluded  from  this  exception  only  as 
follows:  The  Phoenix  Area  Director  may 
redelegate  to  the  Superintendent  of  the 
Colorado  River  Indian  Agency  approval 
authority  regarding  assignments  of  in- 
come held  as  security  for  tribal  loans 
with  the  prior  consent  of  the  tribe. 

Harold  D.  Cox, 
Acting  Commissioner. 

(FJt.    Doc    70-7080:    FUed,    June    8.    1970; 
8:45  ajm.) 


Bureou  of  Land  Management 

(OB  6114] 

OREGON 

.^otico  of  Proposed   Classification   of 
'     Public    Lands    for    Multiple-Use 
Management 

JuifX  2, 1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  UjS.C.  1411-18)  and  the  regula- 
tions in  43  CFR  Parts  2410  and  2411,  it 
is  proposed  to  classify  for  multiple-use 
management  the  public  lands  within  the 
area  described  below.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district  es- 
teblished  pursuant  to  the  Act  of  June  28. 
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1934  (48  Stat  1269).  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  a  Federal  use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  appropriation  only  imder  the  agri- 
cultural land  laws  (43  U.S.C.,  Chs.  7  and 
9;  25  U.S.C.  sec.  334)  and  from  sales 
tmder  section  2455  of  the  Revised  Stat- 
utes (43  UJS.C.  1171) .  However,  the  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mining  and  mineral  leasing  laws. 

3.  The  lands  proposed  to  be  classified 
are  located  within  the  following  de- 
scribed area  in  Hamey  County  and  are 
shown  on  a  map  designated  OR  6114, 
2441:  36-020:  May  1970,  on  file  in  the 
Bums  District  Office,  Bureau  of  Land 
Management,  74  South  Alvord  Street. 
Bums,  Oreg.  97720,  and  at  the  Land  Of- 
fice, Bureau  of  Land  Management,  729 
Northeast  Oregon  Street,  Portland,  Oreg. 
97208.  The  description  of  the  lands  is  as 
follows : 

Wn.T.Anrnx  Mbudiam 

T.  23  S..  R.  25  E., 

Sec.  35. 
T.  23  S..  R.  26  E., 

Sec.  28.  S»4. 
T.  23  S..  R.  27  E., 

S«c.  32.  SV^N>4  «ndS<4. 
T.  24  S.,  R.  27  E., 

Sec.  6; 

Sec.  8. 
T.  25  S..  R.  28  E., 

Sec.  17.NV4NV4: 

Sec.  21,  NEV^NEVi: 

Sec.  22.N^: 

Sec.  29,  lots  3  and  4; 

Sec.  32.  lots  3  and  4. 
T.  25  S..  R.  29  E., 

Sec.  19,  lots  1  and  2,  W>4ME%,  and  K^ 
NWV4. 
T.  27  S.,  R.  29  E., 

Sec.  15,  SWV4SEV4. 
T*  22  S    R   30  £ 

Sec.  "24,    NV^N^,    SE^^NEV4.    and    SW^ 
NWi/«. 
T.  24  S..  R.  30  E., 

Sec.  20,  SW>4  and  S^SE^. 
T.  26  S.,  B.  30  B.  (nurth  of  Malheur  Lake) , 
Sec.  8,  W>^EV4  and  W^4; 
Sec.  30,  lots  1  and  2  and  E>4NW^. 
T.  26  S.,  R.  30  E..  (South  uf  Malheur  Lake). 
Sec.    25,    SE%SW%,   SW^SE^,   and   EV^ 

SE14: 
Sec.  35,  E^SEt4. 
T.  27  S.,  R.  30  E., 

Sec.  2,  SViS^  and  NE1/4SEV4: 

Sec.  3.  SE'/4SWy4  and  8V4SBV4: 

Sec.  9,  NE>/4SWV4  and  S^SV^; 

Sec.  10: 

Sec.  11: 

Sec.   12,  EV4,  E^NWii,  8WV4NW%,  and 

8wy4: 
Sec.  13: 
-   Sec.  14: 
Sec.  15. 
T.  22  S.,  R.  31  E.. 

Sec.  22.  NE%.  E«^NW«4.  NE«4SW%.  and 

NV4SEV4; 
Sec.  23.  NW'ANW%,  8V4NW%,  SWi4NE14. 

and  8^: 
Sec.  24.  NV4NE%,  SE^NE;4,  SWt4NWi4. 
8WVi.andB^SB%. 


T.  24  8..  R.  31  E., 

Sec.  33,  NEV4SE%; 

Sec.  34.  S<4SW%  and  8Ei4; 

Sec.  35,8^. 
T.  25  8..  R.  31  E., 

Sec.  1,  lots  1  and  2. 
T.  26  S..  R.  31  E..  (South  of  Malheur  Lake) . 

Sec.  30,  lots  3,  6,  and  7; 

Sec.  31,  lots  2.  3,  and  4,  SWy4NE>4.  SE14 
NWV4,  NE%SWi4,  NWV48E14,  and  SE^ 
SE>4; 

Sec.  32.  SWi4NW^  and  S'^S^. 
T  2*7  S    R  31  E 

Sec.  6,  lot  4,  EViSW^,  and  SE>4; 

Sec.  7.  lots  1,  2.  3,  and  4,  and  SE^SW^; 

Sec.  8,  W^  and  NW'/4SE>/4: 

Sec.  18,  lots  1,  3.  3,  and  4.  W^NEVi,  SE)4 
NE%,  B%NWV4,  and  NEV4SWV4.. 
T  29  8    R  31  E 

Sec.  '34.  NV4,'  M^SW^,  SW%8W^,  and 
NW>4SEV4. 
T  30  S    R  31  E 

Sec.  2,  lots  1,  '2.  3.  and  4,  S^Ni^,  N<^SWI4, 
SE^8W%,and  SE>4; 

Sec.  11,  NE14  and  Ny^SEVi: 

Sec.  13,Ni/2NEi4; 

Sec.  l4,SWi4NWVi  andWi4SW<4: 

Sec.  24,  SWV4NW%,  NV4SW»y4,  and  8EV4. 
T.  22  S..  R.  32  E., 

Sec.  IS,  N>/2.  and  SEi4. 
T.  29  8.,  R.  32  E.. 

Sec.  1:  , 

Sec.  12;  I 

Sec.  13. 
T.  32  8.,  R.  32  E., 

Sec.  2,  lots  3  and  4,  8>^NW^,  8W^,  and 
SWViSE^: 

Sec.  3: 

Sec.  10; 

Sec.  ll,SWiANEV4,Wi4,and8Ei4. 
7  22  S    R  33  E 

Sec.  6,  lota  3,  4.  5.  6,  and  7,  8Ei/4NW^, 
EHSWV4.and8EV4. 
T.  25  8..  R.  33  E., 

Sec.  34.  lot  10. 

The  lands  described  aggregate  approx- 
imately 19,875  acres. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  Uieir  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  74  South  Alvord 
Street,  Bums,  Oregon  97720. 

Arthur  W.  ZnacERMAN. 
Acting  State  Director. 

(FJl.    Doc.    70-7134;    Filed,    June    8,    1970: 
8:49  a.m.] 


CALIFORNIA 
Public  Sale 

Pursuant  to  the  Act  of  S^tember  19, 
1964  (78  Stat.  988;  43  UJS.C.  1421-27) 
and  43  CFR  Subpart  2243,  there  wiU  be 
offered  to  the  highest  bidder,  but  at  not 
less  than  the  appraised  value,  at  a  public 
sale  to  be  held  at  11  aon.,  local  time,  on 
July  7, 1970,  at  the  District  and  Land  Of- 
fice. 1414  University  Avenue,  Riverside, 


FEDERAL  tECISTEt,  VOL  35,  MO.  Ill— TUtSOAY,  JUNE  9,  1970 


/ 


Calif.,  the  following  tract  of  public  land 
in  Riverside  County,  Calif.: 


Parcel 
No. 


Description 


Acre-     Ap-      Cost  of 

age    praised  publi- 

Talue    catioa 


R  2063      .  T.  7  North  R.  5  W.. 
BBM.,  Califorhia. 
Sec.  24,  WHNW.'i, 
NWHSVH- 


120    $14,000      $50.53 


The  land  will  be  sold  subject  to  a 
reservation    to    the    United    States    of 
rights-of-way  for  ditches  and  canals  un- 
der the  Act  of  August  30,  1890  (26  Stat. 
391,  43  UjS.C.  sec.  945) ;  and  subject  to 
existing  rights-of-way.  All  minerals  will 
be  reserved   to  the  United  States  and 
withdrawn  by  operation  of  law,  from 
appropriation  under  the  public  land  laws. 
Bids  may  be  made  by  the  principal  or 
his  agent.  Only  bids  for  the  entire  tract 
will  be  considered.  Sealed  bids  will  be 
considered  only  if  received  at  the  Dis- 
trict and  Land  Office,   1414  University 
Avenue,  Post  Office  Box  723,  Riverside, 
Calif.  92502,  prior  to  10  am.,  July  7, 
1970.  Each  sealed  bid  must  be  in  an  en- 
velope marked  in  the  lower  left  hand 
comer  "PubUc  Sale  Bid,  July  7,  1970. 
Parcel  No.  R  2063".  Each  bid  must  be 
accompanied   by   certified   check,   post 
office  money  order,  bank  draft,  or  cash- 
ier's check  made  payable  to  the  Bureau 
of  Land  Management,  for  the  amount  of 
the  bid  plus  the  cost  of  publication.  After 
publicly  opening  and  declaring  the  high- 
est qualifying  sealed  bid  received,  the 
authorized  officer  shall  Invite  oral  bids 
in  increments  of  $100.  The  person,  if  any 
declared   to  have   entered   the   highest 
qualifying  oral  bid  must  promptly  sub- 
mit payment  in  a  form  acceptable  for  a 
sealed  bid.   Payment  shall  be  for  the 
amount  of  the  bid  plus  the  cost  of  pub- 
lication indicated   above.   The  right  is 
"reserved  at  anytime  to  determine  that 
the  lands  should  not  be  sold,  or  that  any 
and  all  bids  should  be  rejected. 

For  further  information  write:  Man- 
ager, District  and  Land  Office,  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Walter  P.  Holmes, 
Assistant  Land  Office  Manager. 

[PH.   Doc.   70-7133:    Filed,    June   8,    1970; 
8:49  a.m.l  , 


(OR  6114] 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands 

Junk  2,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  UJ8.C.  1411-18),  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  it  Is  proposed  to  classify  the  public 
lands  described  below  for  disposal  by 
exchange  under  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269;  43  UB.C. 
315g) ,  as  amended.  As  used  herein  "pub- 
lic lands"  means  any  lands  withdrawn 
or  reserved  by  Executive  Order  No.  6910 
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of  November  26,  1934,  as  amended,  or 
within  a  grazing  district  established 
pursuant  to  the  Act  of  June  28,  1934  (48 
Stat.  1269)  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for 
Federal  use  or  purpose. 

2.  Publication  of  this  proposed  classi- 
fication segregates  the  described  lands 
from  all  forms  of  disposal  under  the 
public  land  laws,  except  the  form  of  dis- 
posal for  which  it  is  proposed  to  classify 
the  lands. 

3.  This  proposal  has  been  discussed 
with  the  local  governmental  officials,  an 
advisory  committee  of  local  land  users, 
the  Oregon  State  Game  Commission,  and 
other  interested  parties.  Information  ob- 
tained from  field  data,  discussions  with 
the  public  and  other  sources  indicate 
that  these  lands  meet  the  criterion  of 
43  CFR  2410.1-3(a),  which  authorizes 
classification  of  lands  for  disposal  imder 
appropriate  authority  where  such  lands 
are  found  to  be  chiefly  valuable  for  dis- 
posal, for  grazing  and  other  values  and 
which  lands  are  not  needed  for  the 
support  of  a  Federal  program. 

4.  The  public  lands  proposed  for  clas- 
sification are  located  in  the  following 
described  area  in  Harney  County,  and 
are  shown  on  a  map  designated  "OR 
6114,  2441:  36-020:  May  1970,  on  file  in 
the  Bums  District  Office,  Bureau  of  Land 
Management,  74  South  Alvord  Street, 
Burns,  Oreg.  97720,  and  at  the  Land 
Office,  Bureau  of  Land  Management,  729 
Northeast  Oregon  Street,  Portland,  Oreg. 

97208. 

WnxAMRTE  MEamiAN 

T.  23  S.,  R.  25  E., 
Sec.  14,EV^SEV4: 

Sec  24* 

Sec'.  2«!  NV4NV4. 
T.  22  S.,  R.  26  E., 

Sec.  34,N»A  andNV48V4. 
T.  23  S.,  R.  26  E., 

Sec.  2,  lota  1  and  2,  SV4NEV4 .  »»«>  ^Vt'. 

Sec.  22,  SWrV4NEV4,  WV4NW»/4.  SB'ANWVi, 
andN'/jSVz: 

Sec.  26,  WViEi/2,NWV4.  and  SEV4SE%: 

Sec.  30.E>/2  andEV^W^. 
T.  23S.,R.  27E., 

Sec.  18,  NEi^NWVi: 

Sec.  34,  EViEi^  and  NW%NEV4. 
T.  24  S.,  R.  27  E., 

Sec.  2,  lots  1, 2, 3,  and  4,  and  SV^NVi*. 

Sec.  4*  ^ 

Sec.  10,  W'/^E^  and  WV4: 

Sec.  12: 

Sec.  24,  Ni^NKVi,  SWViNEVi.  and  NW^i 

SEV4. 
T.  25  8.,  R.  30  E., 

Sec.  33,  NEViNEVi. 
.T.  26  8.,  R.  30  E.  (north  of  Malheur  Lake) , 

Sec.  4.  swi/4swy4: 

Sec.9,NE>/4NW>/4: 

Sec.  10,  8Wy4NE%,  S%NW^4.  and  NW% 

swy4: 
Sec.  12.  SW%SW»4; 
Sec.  13,  WVjNW^  and  8%: 
Sec.  14.SM!NEy4,W^,andSEV4; 
Sec.  15.  S'/2SEi4; 
Sec.  21.SEV;: 
Sec.  22,  NWy«NE>/4.  SEV«NEV4.  SWV4NWV4. 

SWV4,W^SEy4.  andNEV4SE%; 
Sec.  23,  KY,  and  Ey,W>4: 
Sec.  24,  WV4NEy4.  w^,  and  NHSK%: 
Sec.  27.  N^NW^; 
Sec.  28.  Ny,NV4. 
T.  22  8.,  R.  31  E., 
Sec.  19,  EV4  and  EV4WV4: 
Sec.  30,  lot  2,  W%E^ ,  and  E«/iNW%. 
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T.  25  S.,  R.  31  E., 

Sec.  3.  lots  1  and  2,  and  SV^NEVi: 

Sec.  7,  lots  3  and  4,  SEV48WV4.  and  NWV4 

SEy*: 
Sec.  8.  SW«A8W%; 

Sec.  17,  swy4NEy4,  NyjNwy4.  SEy4Nwy4, 

andSEy4SEiA: 
Sec.  18.  lot  1.  NyaNE'A,  and  NE>4NW^4: 
Sec.  19,  lots  3  and  4,  EyjSWVi,  and  N<4 

SEV    * 

Sec.  20,  Swy4NEV4,  SEV4NW^4,  and  wy, 
SEi^. 
T.  26  S.,  R.  31  E.  (north  of  Malheur  Lake), 

Sec.  1.  lots  1  and  2,  and  SyaNEi4; 

Sec.  5,NV4  andSWr^4: 

Sec.  6.  lot  4,  SEy4  8WV4.  and  syjSEVi: 

Sec.  7,  EV4  and  EViNW^; 

Sec.  8.  N%8EV4: 

Sec.  9.  NWy4: 

Sec.  15,  wyj: 

Sec.  22.  NW^4. 
T.  25  S.,  R.  32  E.. 

Sec.29,NEy4; 

Sec.  32.  NEy4: 

Sec.33.NWy4  8W>4. 
T.  26  S.,  R.  32  E.  (north  of  Malheur  Lake) , 

Sec.  6.  lot  3  and  N^8EV4. 
T.  22  3.,  R.  32y2  E., 

Sec.  32,  NV4NE^4  and  W^SE^i. 
T.  24  8.,  R.  32^  E., 

Sec.  11,WV4SWV4. 
T.  25S.,R.  32V4  E., 

Sec.  13,  wy^NEy*: 

Sec.  24.  lot  2  and  NW'ANE^. 
T.  22  8.,  R.  33  E., 

Sec.  28,  E^. 
T.  24  S..  R.  33  E., 

Sec.  30.  loto  1  and  2,  Ey2NWV4.  &hd  NE^; 

Sec.  33,NEV4: 

Sec.  34,  N^NWVi.  SW>4NWV4,  and  NWi4 

swy*. 

T.  25  8.,  R.  33  E., 
Sec.  3,NW^^SW^4: 

sec.4,swy4NEy4: 

Sec.9,Ei^NE>4: 

Sec.  17,SWV4: 

Sec.   21,   EV4EV4,   NWi4NEy4,   SWy4NWV4. 

NW»4SWV4,  and  NW^SE^; 
Sec  22  W 14  * 
Sec!  27,  NV4'nW^4,  8E»4NW^,  NE»48W%. 

andSEVi: 
Sec.  35,  W^. 

The  lands  described  aggregate  approx- 
imately 15,809  acres. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  prcHJOsed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  74  South  Alvord 
Street,  Bums,  Oreg.  97720. 

Arthur  W.  Zimicerman, 
Acting  State  Director. 

[FJl.    Doc.    70-7135:    Filed,    June    8,    1970; 
8:49  a.m.] 


Geological  Survey 

(Wyoming  No.  19) 

WYOMING 
Phosphate  Land  Classification 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  US.C. 
31),  and  as  delegated  to  me  by  Depart- 
ipental  Order  2563,  May  2,  1950,  imder 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands,  insofar  as  title  thereto 
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remains  in  the  United  States,  we  hereby 
classified  as  shown: 

Sixth  Pkincipai.  Mwtptaw,  Wronnra 

NONrHOSPHATS  LAIflM 

T.  37  N.,  R.  114  W..  unsurreyed. 
Sees.  5  to  8,  Inclusive; 
Sees,  n  to  20,  IncluslTC; 
Sec.  23.NB>/4.B14SWV4.8B%; 
Sec.  27.NEi4.E>4WVi.SE%; 
Sees.  29  to  32,  InclusiTe; 
Sec.  33.  SW>4NWy4,  SWV4: 
Sec.  34,  NE'/4,  BV4W«A,  8E14. 

The  area  described  aggregates  about 
8,664  acres. 

Dated:  June  2,  1970. 

W.  A.  Radldjski. 
Acting  Director. 

IFH.   Doc.    70-7104:    Filed.    June    «,    1»70: 
8:48  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Maturity  of  Loans  Made 
Under  1969  Crop  Tung  Oil  Ware- 
house-Stored Loan  Program 

Notice  Is  hereby  given  that,  pursuant 
to  the  general  regulations  governing  price 
support  for  1964  and  subsequent  crops  of 
grain  and  similarly  handled  commodities, 
revision  1  (31  F.R.  5941),  as  amended, 
and  S  1421.3693  of  the  1966  and  subse- 
quent years  tung  oil  warehouse-stored 
loan  supplement  (31  FR.  11932),  as 
amended,  loans  made  by  the  Commodity 
Credit  Corporation  (hereinafter  called 
"CCC")  on  1969-crop  warehouse-stored 
tung  oil  mature  and  are  due  and  pa3rable 
on  October  31,  1970,  unless  earlier  de- 
mand for  payment  is  made.  Since  Oc- 
tober 31.  1970.  falls  on  a  nonworkday  for 
county  offices,  the  final  date  for  repay- 
ment by  producers  shall  be  November  2. 
1970. 

Unless,  on  or  before  the  final  date  for 
repayment,  such  loans  are  repaid,  title 
to  the  unredeemed  collateral  shall  imme- 
diately vest  in  CCC  without  a  sale  there- 
of on  the  date  next  succeeding  the  final 
date  for  payment:  Provided,  That  CCC 
will  not  acquire  title  to  any  commodity 
for  which  repayment  has  been  mailed  to 
the  ASCS  coimty  office  by  letter  post- 
marked (not  patron  postage  meter  date 
stamp)  not  later  than  the  final  date  for 
repayment.  This  notice  applies  to  all 
warehouse-stored  1969  crop  tung  oil 
which  was  pledged  to  CCC  as  security 
for  price  support  loans.  CCC  shall  have 
no  obligation  to  pay  for  any  market  value 
which  the  imredeemed  loan  collateral 
may  have  in  excess  of  the  loan  indebted- 
ness; i.e.,  the  unpaid  amount  of  the  note 
plus  interest  and  charges.  Nothing  herein 
shall  preclude  making  payment  to  a  pro- 
ducer of  any  amoimt  by  which  the  set- 
tlement value  of  the  pledged  commod- 
ity may  exceed  the  principal  amoimt  of 
the  loan.  The  settlement  value  as  used 
herein  is  the  price  support  value  of  the 
pledged  commodity  determined  on  the 
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basis  of  the  quantity  and  quality  shown 
on  the  warehouse  receipts  in  accordance 
with  the  applicable  support  rate  provided 
In  the  program  regulations.  Notwith- 
standing the  foregoing  provisions,  if  the 
producer  has  made  a  fraudulent  repre- 
sentation in  obtaining  the  loan  or  in  set- 
tlement or  deliveries  under  the  loan,  the 
producer  shall  remain  personally  liable 
for  the  amounts  specified  in  the  Ware- 
house Storage  Note  and  Security  Agree- 
ment and  in  the  price  support  program 
regulations. 

(Sec.  4,  62  Stat.  1070,  u  amended.  15  U.S.C. 
714b;  Interpret  or  apply  sec.  5,  62  Stot.  1072. 
sees.  201,  401,  63  Stat.  1052.  aa  amended. 
1054,  15  U.S.C.  714c,  7  U.S.C.  1446,  1421) 

Signed  at  Washington,  D.C.,  on  June  3, 
1970. 

KZNNZTH    E.   FEICK, 

Executive  Vice  President, 
Commodity  Credit  Corporation, 

IF.R.    Doc.    70-7127;    Filed,    June    8.    1970; 
8:48ajn.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

PROJECTED  STANDARD  SHIP  DESIGN 

Marad  Benchmark  Designs 

In  PH.  Doc.  70-5506  appearing  In  the 
Federal  Register  Issue  of  May  5.  1970 
(35  PJl.  7087).  notice  was  given  of  a 
presentation  on  May  21,  1970.  relative  to 
"Merchant  Ships  for  the  Seventies." 

Notice  Is  hereby  given  that  In  addition 
to  the  designs  prepared  by  Bath  Iron 
Works  Corp.  and  Newport  News  Ship- 
building &  Dry  Dock  Co.  and  presented 
to  the  industry  on  May  21,  1970,  In  New 
York  City,  the  Maritime  Administration 
has  independently  produced  In-house 
preliminary  designs  <rf  five  types  of  pro- 
posed standard  ships  as  fc^ows: 

OU /Bulk/Ore. 
General  Purpose  Cargo. 
Single  Screw  Ckxitalnershlp. 
Twin  Screw  Contalnersblp. 
LASH  Barge  Cairler. 

These  designs  were  developed  primarily 
for  the  purpose  of  establishing  bench- 
marks for  ccKnpcuison  and  evaluation  of 
designs  prepared  by  the  above  ship- 
builders under  contract  with  the  Mari- 
time Administration. 

Since  two  of  the  above  designs;  name- 
ly, the  twin  screw  containershlp  and 
LASH  barge  carrier  are  for  types  not 
Included  in  the  two  Contractors'  lists,  the 
Maritime  Administration  will  make  them 
available  to  the  industry  on  the  same 
terms  as  the  preliminary  designs  pre- 
pared by  the  contractors.  Parties  desiring 
copies  of  these  designs  may  obtain  them 
by  writing  to  the  Maritime  Administra- 
tl<wi,  Department  of  Commerce,  Wash- 
ington, D.C.,  and  enclosing  a  deposit  of 
$1,000  for  each  design  required.  The 
deposit  will  be  refunded  if  the  material 
Is  returned  wlttiin  6  months  of  the  date 
of  this  notice.  While  the  other  three 
designs  parallel  the  contractors'  designs, 
should  any  of  these  be  desired,  they  also 
may  be  obtained  uiMier  Identical  terms. 


A  copy  of  the  summary  report  contain- 
ing a  brief  description,  small  sketch,  and 
a  tabulation  of  principal  characteristics 
may  be  obtained  free  of  charge  by  writ- 
ing to  the  Office  of  Public  Affairs,  Marl- 
time  Administration,  Washington.  D.C. 
20235. 

Dated:  May  26, 1970. 

By.  order  of  the  Maritime  Adminis- 
trator. 

James  S.  Dawson.  Jr.. 
Secretary- 

(F.R.    Doc.    70-7*131;    FUed,    June    8.    1970; 
8:49  ajn.] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WOFARE 

Food  and  Drug  Administration 

CHEMAGRO  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  UJ3.C.  346a(d) 
(1) ) .  notice  is  given  that  a  petition  (PP 
0P0976)  has  been  filed  by  Chemagro 
Corp..  Post  Office  Box  4913,  Kansas  City, 
Mo.  64120,  proposing  the  establishment 
of  tolerances  for  residues  of  the  Insecti- 
cide 0,0-dimethyl  S-[4-oxo-1.2,3-benzo- 
triazln-3(4H)-yImethyl]  [dKiephorodl- 
thloate  In  or  on  the  raw  agricultural 
ccHnmodities  com  forage  and  fodder  at 
5.0  parts  per  million  and  com  (kernel 
plus  cob  with  husk  removed)  at  0.1  part 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
Insecticide  is  a  gas  chromatographic 
procedure  with  a  phosphorus-specific 
thermionic  detector. 

Dated:  June  1, 1970. 

R.  E.  Duc(UH,  s^ 
ActiJio  Associate  Commissioner 
for  Compliance. 

\VR.    Doc.    70-7099;    FUed,    June    8,    1970; 
•  :46ajn.] 


MERCK  SHARP  A  DOHME  RESEARCH 
LABORATORIES 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b) ,  72  Stat.  1786;  21  UJB.C.  348(b) ) .  the 
following  notice  Is  Issued: 

In  accordance  with  !  121.52  With- 
drawal  of  petitions  teithout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CPR  121.52) ,  Merck  Sharp  &  Dohme 
Research  Laboratories,  Division  of  Merck 
ti  Co.,  Inc.,  Rahway,  N.J.  07065,  has  with- 
drawn Its  petition  (FAP  6C1996).  notice 
of  which  was  published  In  the  Federal 
Register  of  April  21,  19««  (31  PH.  6142) , 
proposing  an  amendment  to  i  121.210 
AmproUum  (21  CVR  121.210)  to  provide 
for  the  safe  use  In  chicken  feed  of 
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amprolium  (0.0125-0.025  percent), 
ethopabate  (0.0004-0.004  percent),  and 
penicillin  (2.4-50  grams  per  ton) ,  for  the 
prevention  of  coccidlosls  and  for  growth 
promotion  and  feed  efficiency,    i 

Dated:  June  1.  1970. 

R.   E.   DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IFJI    Doc.    70-7100;    FUed.   June    8,    1970; 
8:46  ajn.| 


ENRICHED  MACARONI  PRODUCT  DE- 
VIATING FROM  IDENTITY  STANDARD 

Extension  of  Temporary  Permit  for 
Market  Testing 

Pursuant  to  S  10.5  (21  CPR  10.6)  con- 
cerning temporary  permits  for  market 
testing  foods  deviating  from  the  require- 
ments of  stindards  of  identity  promul- 
gated pursuant  to  section  401  (21  U5.C. 
341)  T)f  the  Federal  Pood,  Drug,  and  Cos- 
metic Act.  notice  is  given  that  the 
temporary  permit  held  by  the  Agricul- 
tural Research  Service,  US.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
to  cover  interstate  market  tests  of  a  prod- 
uct labeled  "enriched  yellow  corn-soy- 
wheat  macaroni"  is  extended  from  May 
20.  1970.  to  May  20.  1971.  (Notice  of  is- 
suance of  the  permit  was  published  In 
the  Federal  Register  of  March  13,  1970 
(35  F.R.  4525)).  j  \ 

Dated:  May  26.  1970.  ! 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJl     Doc.    70-7101;    Filed,    June    8.    1970; 
8:46  a.m.]  , 


The  Commission  requests,  within  60 
days  of  publication  of  this  notice  with 
the  Federal  Register,  comments  on  the 
proposed  action  and  on  the  Environ- 
mental Statement  from  State  and  local 
agencies  of  any  affected  State  (with  re- 
spect to  matters  within  their  jurisdic- 
tion)  which  are  authorized  to  develop 
and  enforce  environmental  standards.  If 
any  such  State  or  local  agency  fails  to 
provide  the  Commission  with  comments 
within  60  days  of  publication  of  this  no- 
tice in  the  Federal  Register,  it  will  be 
presumed  that  the  agency  has  no  com- 
■»■-■» a  nvasruT   «r   Tlir  TOriCIIIIV     ments  to  make.  Copies  of  the  Envlron- 
DEPARTMENT  OF  THE  TREASURY     mental  statement  and  the  comments 
ULrnnimLni    Ul     iiih    inuivwi         thereon  of  Federal  agencies  whose  com- 
ments have  been  requested  by  the  Com- 
mission will  be  supplied  to  such  State 
and   local   agencies   upon   request   ad- 
dressed to  the  Director,  Division  of  Re- 
actor  Licensing,   VS.    Atomic   Energy 
Commission,  Washington,  D.C.  20545. 


food  will  c(mtain  2.111  milligrams  of  cal- 
cium (Oft)  and  35  milligrams  of  Iron 
(F^).  Other  terms  and  condlticMis  of 
the  penult  are  not  altered  by  this 
modiflcatioa. 
Dated:  May  26, 1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.   Doc.   70-7102;    Piled.    Juae    8,    1970; 
8:46ajn.l 


Office  of  Foreign  Assets  Control 

JOSS  CANDLES  AND  STICKS 
Importation  Directly  From  Taiwan 
(Formosa);  Available  Certifications 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Eco- 
nomic Affairs  of  the  <3ovemment  of  the 
Republic  of  cniina  imder  procedures 
agreed  upon  between  that  government 
and  the  Office  of  Foreign  Assets  Control 
in  connection  with  the  Foreign  Assets 
Contr<^  Regulations,  are  now  available 
with  respect  to  the  importation  into  the 
United  States  directly,  or  on  a  through 
bill  of  lading,  from  Taiwan  (Formosa) 
of  the  following  additional  commodities: 


GENERAL  FOODS  CORP. 

Enriched  Macaroni  Product  Deviating 
From  Identity  Standards;  Amend- 
ment of  Temporary  Permit  for 
Market  Tests 

Notice  was  given  in  the  Federal  Regis- 
ter of  June  20,  1969  (34  P.R.  9684).  that 
a  temporary  permit  had  been  issued  to 
CJeneral  Foods  Corp.,  250  North  Street, 
White  Plains.  N.Y.  10602,  to  cover  inter- 
state marketing  tests  of  an  enriched 
macaroni  product  that  deviates  from  the 
standards  of  identity  for  macaroni  and 
noodle  products  (21  CFR  16.1  to  16.14). 
The  permit  was  extended  from  April  28. 
1970.  to  April  28,  1971,  by  a  notice  pub- 
lished AprU  7.  1970  (35  FJl.  5639) . 

A  specification  of  the  permit  was  that 
nutrients  were  to  be  added  as  specified 
In  S  16.9(a)  except  that  ccdcium  was  to 
be  added  in  such  quantity  that  each 
pound  of  the  finished  food  would  contain 
not  less  than  1.700  and  not  more  than 
1,900  milligrams  of  calcium  (Ca). 

Notice  is  given  that  at  the  request  of 
General  Foods  Corp..  the  subject  permit 
Is  tunended  to  provide  that  nutrients  will 
be  added  as  specified  in  S  16.9(a)  except 
that  calcium  and  iron  will  be  added  so 
that,  within  limits  of  good  manufactur- 
ing practice,  each  pound  of  the  finished 


Dated  at  Bethesda.  Md.,  this  5th  day 
of  June  1970. 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Ucensina. 

[F.R.    Doc.    70-7221;    FUed.    June    8.    1970; 
8:50  ajn.] 


Joss  candles. 


Joes  sticks. 


[SEAL]    Margaret  W.  Schwartz, 

IMrcctor, 
,    Office  of  Foreign  Assets  Control. 

(F.R.    Doc.    70-7126;    Filed.    June    8.    1970; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-322] 
LONG  ISLAND  LIGHTING  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Statement  and  Re- 
quest for  Comments  From  State  and 
Local  Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  Is 
hereby  given  that  a  document  entitled 
"Environmental  Statement,  Shoreham 
Nuclear  Power  Station  Plant.  Unit  1" 
and  filed  in  this  proceeding  by  the  Long 
Island  Lighting  Co.  is  being  placed  in 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC.  and  in  the  Joseph  A.  Edgar  School. 
Route  25 A,  Rocky  Point.  Long  Island, 
N.Y.  This  proceeding  involves  the  ap- 
plication by  Long  Island  Lighting  Co. 
for  a  construction  permit  for  Its  pro- 
posed Shoreham  Nuclear  Power  Station, 
Unit  1.  to  be  located  on  Its  site  on  the 
north  shore  of  Long  Island,  in  Suffolk 
Coimty,  N.Y.  A  notice  of  the  receipt  of 
the  application  by  the  Commission  was 
published  In  the  Federal  Register  on 
June  13,  1968  (33  FJl.  8683). 


(Docket  No.  50-227] 

GULF  GENERAL  ATOMIC,  INC. 

Notice  of  Proposed  Issuance  of  Con- 
struction Permit  and  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  (here- 
inafter "the  Commission")  Is  considering 
the  issuance  of  a  construction  permit  to 
Gulf  General  Atomic.  Inc.  which  would 
authorize  the  modification  of  the  reactor 
structure  and  the  core  instrumentation 
system  of  the  existing  TRIGA  Mark  m 
reactor  faculty  located  at  Torrey  Pines 
Mesa  near  San  Diego.  Calif. 

As  the  application  Is  complete  enough 
to  permit  all  evaluations,  upon  comple- 
tion of  the  modifications  to  the  TRIOA 
Mark  ni  nuclear  reactor  in  compliance 
with  the  terms  and  conditions  of  the 
application  and  the  construction  permit, 
and  In  the  absence  of  good  cause  to  the 
contrary,  the  Commission  will  issue  to 
Gulf  General  Atomic,  Inc.,  without  prior 
notice  an  amendment  to  Facility  License 
No.  R-100.  The  amendment  would  au- 
thorize Gulf  General  Atomic  to  operate 
the  modified  TRIGA  Mark  ni  reactor. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  ajid  any  person 
whose  interest  may  be  affected  by  the 
Issuance  of  this  construction  permit  may 
file  a  petition  for  leave  to  intervene.  Re- 
quests for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission's 
"Rules  of  Practice",  10  CFR  Part  2.  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  Intervene  is  filed  within  ttie  time 
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prescribed  In  this  noUce,  the  Commis- 
lion  will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  reqpect  to 
these  proposed  issuances,  see  (1)  the  ap- 
plication dated  January  29,  1970,  and 
supplements  thereto,  (2)  the  related 
Safety  Evaluation  preiMured  by  the  Divi- 
Bion  of  Reactor  Licensing.  (3)  the  pro- 
posed construction  permit  and  amend- 
ment to  facility  license,  and  (4)  the 
*  changes  to  the  Technical  Specifications, 
all  of  which  are  available  for  public  in- 
spection in  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW., 
Washington,  D.C. 

Dated  at  Bethesda,  Md..  this  5th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt. 
Assistant  Director  for  Reactor 
Operations,  Diirision  of  Re- 
actor Licensing. 

(FJt.    Doc    70-7237:    Filed,    June    8,    1S70: 
10:01  ajn.] 


Cim  AERONAUTICS  BOARD 

(Docket  No.  22230] 

STERLING  AIRWAYS  A/S 
Notice  of  Proheoring  Conference 

NoUce  is  hereby  given  that  a  pr^ear- 
Ing  conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
June  18,  1970,  at  10  ajn.,  e.d.s.t.,  in  TUmux 
603,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
Examiner  Harry  H.  Schneider. 

Dated  at  Washington,  D.C,  June  3, 
1970. 

[asAL]  Thomas  L.  Wrckit, 

Chief  Examiner. 

IFJft.    Doc.    70-7137:    FUed.   June   8,    1970; 
8:40  ajn.) 


[Docket  No.  22170:  Order  70-&-4] 

APACHE  AIRLINES,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  June 
1, 1970. 

Apache  Airlines,  Inc.  (Apache),  is  an 
air  taxi  opeitLtor  providing  services  pur- 
suant to  Part  298  of  the  Board's  eco- 
nomic regiilations.  By  Order  70-4-25, 
April  7,  1970,  the  Board  approved  the 
temporary  suspension  of  Frontier  Air- 
lines, Inc.,  at  Miles  City,  Glendlve,  Sid- 
ney, Wcrff  Point,  Glasgow,  Havre,  and 
Lewistown,  Mont.,  and  Williston,  N.  Dak., 
conditioned  upon  Apache  providing  serv- 
ice at  these  points. 

No  service  maU  rate  is  ciurently  in 
effect  for  this  service  by  Apache.  By  peti- 
tion filed  May  6,  1970,  Apache  requested 
the  establishment  of  final  service  mail 
rates  for  the  transportatlOTi  of  priority 
and  nonpriorlty  mail  by  air  between 
Williston  and  Minot.  N.  Dak.,  between 
Minot,  N.  Dak.,  and  Helena,  Mont,  via 
Williston.  WoU  Point,  Olaagow.  Havre, 
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and  Great  Falls  and  between  Helena  and 
Williston  via  Lewistown,  Billings,  Miles 
City,  Glendlve,  and  Sidney.  Apache  re- 
quests that  the  multielement  rates'  be 
established  for  this  service.  On  May  27. 
1970,  the  Postmaster  General  filed  an 
answer  stating  that  he  would  not  oppose 
Apache's  petition. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Apache  Airlines,  Inc.,  by  the 
Postmaster  General  for  the  transporta- 
tion of  priority  and  nonprlority  maU  by 
air,  the  facilities  used  and  useful  there- 
for, and  the  services  connected  there- 
wito,  between  the  aforesaid  points.  Upon 
consideration  of  the  petition,  the  answer 
of  the  Postmaster  General,  and  other 
matters  officially  noticed,  the  Board  pro- 
poses to  issue  an  order*  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  an  and  after  May 
6,  1970,  to  Apache  Airlines,  Inc.,  pursu- 
ant to  section  406  of  the  Act.  for  the 
transportation  of  priority  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  ctmnected 
therewith  between  Williston  and  Minot, 
N.  Dak.,  between  Minot.  N.  Dak.,  and 
Helena,  Mont.,  via  Williston,  Wolf  Point, 
Glasgow,  Havre,  and  Great  Falls  and  be- 
tween Helena  and  Williston  via  Lewis- 
town,  Billings,  Miles  City,  Glendlve  and 
Sidney,  shall  be  the  rate  established  by 
the  Board  in  Order  E-25610,  August  28, 
1967. 

2.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
May  6.  1970,  to  Apache  Airlines,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  nonpriorlty  mall 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  'Williston  and  Minot, 
N.  Dak.,  between  Minot,  N.  Dak.,  and 
Helena,  Mont.,  via  WiUiston,  Wolf  Point, 
Glasgow,  Havre,  and  Great  Falls,  and 
between  Helena  and  Williston  via  Lewis- 
town,  Billings.  Miles  City,  Glendlve,  and 
Sidney,  shall  be  the  rate  established  by 
the  Board  In  Order  70-4-9.  April  2,  1970. 

3.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in   14  CFR  Part 


302  and  14  CFR  Part  298  and  the  au- 
thority duly  delegated  by  the  Board  In 
its    Organization   Regulations    14   CFR 
385.14(f) ; 
It  is  ordered.  That: 

1.  All  interested  persons  and  particu- 
larly Apache  Airlines,  Inc..  the  Post- 
master General,  and  Frontier  Airlines, 
Inc.,  are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  rates  ^k- 
cified  above,  as  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  to 
Apache  Airlines,  Inc..  for  the  traiis^wrta- 
tion  of  priority  and  nonpriority  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix;  and 

3.  This  order  shall  be  served  upon 
Apache  Airlines,  Inc.,  the  Postmaster 
General,  and  Frontier  Alrilnes,  Inc. 

Ttils  order  win  be^puUlsbed  in  the 
Federal  Rccistkr. 

[seal]  Harrt  J.  ZmK, 

Secretary. 
Appknd^ 

1.  Furtber  procedures  related  to  tbe  at- 
tached order  shall  be  In  acoordanoe  with  14 
CFR  Part  303,  and  notice  ot  any  objection  to 
the  rate  or  to  the  other  OtuHngB  and  ocm- 
cluslona  propoeed  therein,  sta&U  be  filed  with- 
in 10  dajrs,  and  U  notice  U  filed,  written 
answer- ttnd  supporting  documents  shall  be 
filed  within  30  days  after  service  oC  this 
order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  tlils  order,  or  if 
notice  1«  filed  and  answer  Is  not  filed  within 
30  days  after  service  of  this  order,  all  persons 
shall  be  deeoned  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed  there- 
in and  fix  and  determine  ttie  final  rate  spe- 
cified therein: 

3.  If  answer  Is  filed  i>re6entlng  Issues  for 
hearing,  the  Issues  Involved  In  determining 
the  fair  and  reaaonable  final  rate  shall  be 
limited  to  those  spectflcally  raised  by  the 
answer,  ezceprt  insofar  as  other  Issues  are 
raised  in  accordance  wltb  Rule  307  of  the 
rules  o(  practice  (14  CFR  302.307). 

IFJ(.    Doe.   70-7119:    Filed,   June   8,    1970; 
8:48  ajn.) 


>  The  present  rates  per  Order  70-&-97,  Uay 
30,  1970.  are  as  follows: 

Priority  mail  by  air:  24  cents  per  ton -mile 
plus  9.30  cents  per  pound  at  WiUiston.  Mi- 
not. Helena,  Wolf  Point,  Olasgow,  Havre. 
Lewistown.  Miles  City.  Olendive.  and  Sidney 
and  4.68  cents  per  pound  at  Great  Falls  and 
Billings. 

Nonpriorlty  mail  by  air:  11.33  cents  per 
ton-mile  plus  9.36  cents  per  pound  at  Willis- 
ton. ICnot.  Helena,  W^f  Point,  Olasgow. 
Havre.  Lewistown,  MUea  (^ty,  Olendive.  and 
Sidney  and  4.68  cents  per  pound  at  Oreat 
Falls  and  BllUngs. 

■  This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  subject  to  the  review  pro- 
visions of  14  C7R  Part  385.  Tboae  provisions 
will  apply  to  any  final  action  tokoi  by  the 
staff  In  tills  matter  under  authority  dele- 
gated m  i  385.14(g). 


[Docket  No.  20993;  Order  70-0-S] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rotes 

Issued  under  delegated  authority 
June  1,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carrtera,  and  other  carriers, 
embodied  in 'the  resolutions  of  the  Joint 
Conferences  of  the  Intemati(Xial  Air 
Tran^?ort  Association  (lATA).  The 
agreement,  which  has  been  assigned  the 
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above-designated  CAB  agreement  num- 
ber, was  adopted  by  the  Ninth  Meeting 
of  the  Joint  Specific  Commodity  Rates 
Board  held  in  Geneva.  April  8  through 
13,  1970. 

As  it  applied  in  air  transportation,  the 
agreement  is  limited  to  matters  relating 
to  transpacific  specific  commodity  rates.' 
Basically,  the  agreement  extends  for  a 
further  period  of  effectiveness  certain 
specific  commodity  rates,  applicable  on 
transpacific  routes  under  current  de- 
scriptions, adopted  since  the  Eighth 
Meeting  of  the  Joint  Specific  Commodity 
Rates  Board,  held  hi  New  York,  October 
8  through  14,  1969;  names  several  rates 
to  added  points  under  existing  commod- 
ity descriptions;  and  proposes  reduced 
rates  imder  a  few  new  commodity 
descriptions  Cas  set  forth  in  the  attach- 
ment hereto ') . 

Pursuant  to  authority  dxily  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  pubUc  interest  or 
in  violation  of  the  Act;  Provided,  That 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 
Accordincrly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  21753  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval:  Provided.  That 
approval  shall  not  constitute  approval 
of  the  specific  commodity  descriptions 
contained  therein  for  purposes  of  tariff 
publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

•nils  order  will  be  published  in  the 
FfoERAL  Register. 


[seal] 


Harrt  J.  Zink, 

Secretary. 


IF.B.    Doc.    70-7120;    Filed.    June    8.    1970; 
8:48  ajn.] 


(Docket  No.  22243;  Order  70-6-13] 

NATIONAL  AIR  CARRIER 

ASSOCIATION,  INC. 

Order  of  Deferral  Relating  to  Uniform 

Standards  and  Practices  for  Shorter 

Flight  Eligibility  | 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  2d  day  of  June  1970. 

On  Decranber  31,  1969,  the  National 
Air  Carrier  Association.  Inc.  (NACA), 
filed  on  behalf  of  its  memt)ers '  pursuant 

'  Matters  relating  to  the  transatlantic 
specific  commodity  rate  structure  were  de- 
ferred, pending  the  outcome  of  proposed 
across-the-board  Increases  in  cargo  rates  in 
transatlantic  services. 

•  Piled  as  part  of  the  original  document. 

»  American  Flyers  Airline,  Inc.,  Capitol  In- 
ternational Airways,  Inc.,  Modem  Air  Trans- 
port, Inc.,  Overseas  National  Airways,  Inc, 
Purdue  Airlines,  Inc..  Saturn  Airways.  Inc.. 
Southern  Air  Transport.  Inc..  Trans  Inter- 
national Airlines.  Inc..  Universal  Airlines, 
Inc.,  and  World  Airways,  Inc. 
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to  section  412  of  the  Federal  Aviation 
Act  of  1958,  its  amended  (the  Act),  a 
resolution  adopting,  subject  to  Board 
approval.  "Uniform  Standards  and  Prac- 
tices for  Charter  Flight  EliglbUity" 
(Standards). 

The  broad  purpose  of  the  agreement 
is  to  give  greater  assurance  of  conform- 
ity of  supplemental  air  carrier  operations 
to  the  regulations  of  the  Board  and  for- 
eign   governments.    In    particular,    the 
standards  are  designed   to  improve  on 
present  (self)  enforcement  practices  and 
to  provide  uniform  guidance  to  employ- 
ees of  NACA  members  responsible  for 
the  sale  of  charters.  The  agreement  rec- 
ognizes that  pertinent  government  reg- 
ulations are  the  "ultimate  enforcement 
criteria"  and  states  that  it  is  not  the 
intention  of  the  guidelines  to  alter  or 
supersede  such  regidations  in  any  way 
or  to  diminish  the  responsibility  of  the 
carriers  to  comply  with  them.  The  fore- 
going is  contained  in  section  I  of  the 
agreement  which  is  in  the  nature  of  an 
introductory  review  of  the  problem.  Sec- 
tion n  presents  examples  of   reported 
serious  and  recurring  enforcement  prob- 
lems;  section  m  concerns  compliance 
procedures  to  be  utilized  by  carrier  man- 
agement; section  IV  prescribes  compli- 
ance  procedures   of   NACA;    section  V 
provides  for  cooperation  with  other  car- 
riers and  associations;  section  VI  estab- 
lishes the  terms  of  effectiveness  and  ter- 
mination. Attachment  I  to  the  agree- 
ment contains  a  basic  carrier  compliance 
checklist. 

In  short,  the  agreement  represents  a 
concerted  attempt  by  the  members  of 
NACA  to  define  the  problem ;  to  illustrate 
various  areas  in  which  a  chartering  or- 
ganization and/or  its  members  may  cir- 
cumvent or  avoid  the  rules  and  regula- 
tions applicable  to  charters ;  and  to  spec- 
ify the  extent  to  wliich  %ach  member 
of  NACA  is  required  to  review  and  eval- 
uate the  representations  of  a  prospective 
charterer,  the  legality  of  soUcitation  pro- 
moting a  charter,  the  l)ona  fides  of  the 
members  of  the  chartering  organization, 
and  the  misapplication  of  the  charter 
funds. 

The  mechanics  of  the  agreement  re- 
quire that  each  air  carrier  party  to  the 
agreement  designate  a  director  of  char- 
ter eligibility  to  review  each  charter  ap- 
plication in  accordance  with  a  checklist 
which  is  a  part  of  the  agreement  and  to 
report  to  NACA  any  charterer  found  not 
cliarterworthy.  NACA  will  circulate  the 
report  to  each  of  its  meml>ers.  If  any  of 
the  latter  subsequently  decides  that  the 
charterer  is  or  has  become  cliarter- 
worttiy  and  enters  into  a  charter  con- 
tract, it  will  so  advise  NACA  which  will 
circulate  this  information  to  its  mem- 
bers. NACA's  Chief  of  Compliance  will 
be  responsible  for  reviewing  members' 
compliance  with  the  Uniform  Standards 
and  Practices  set  forth  in  the  agreement 
and  will  recommend  to  carrier  manage- 
ments appropriate  correction  of  defi- 
ciencies. 

Elsewhere  the  agreement  notes  that 
to  be  fully  effective,  all  carriers  which 
engage  in  charter  transportation  should 
be  included  in  any  self-regulatory  ar- 
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rangement.  NACA  offers  to  enter  Into 
such  agreements  with  the  meml>ers  of 
the  International  Air  Transport  Associa- 
tion (lATA)  and  the  Air  Transport  As- 
sociation of  America  (ATA)  for  the  ex- 
change of  information  on  noncharter- 
worthy  groups.  NACA  also  invites  other 
independent  airlines  and  foreign  supple- 
mental air  carriers  to  agree  to  be  bound 
by  the  agreement. 

By  letter  filed  February  11, 1970,  Trans 
World  Airlines,  Inc.  (TWA),  points  out 
that  the  entire  matter  of  charter  rule 
changes.  Including  the  need  for  better 
intemsd  procedures  for  screening  and  the 
like,  is  squarely  at  issue  in  the  pending 
Transatlantic  Supplemental  Cliarter 
Authority  Renewal  Case,  Docket  20569. 
TWA  feels  that  the  matters  raised  by 
NACA's  petition  should  properly  be  de- 
cided within  the  framework  of  that  pro- 
ceeding. Should  the  Board  nonetheless 
decide  to  dispose  of  the  agreement  prior 
to  its  decision  in  that  case,  TWA  requests 
tliat  it  be  given  notice  to  this  effect  and 
afforded  a  reasonable  opportunity  to  re- 
spond specifically  to  the  agreement. 

The  governing  rules  on  which  the 
agreement  is  based  are  the  Board's  eco- 
nomic regulations,  particularly  Parts  208 
and  295  thereof.  These  regulations  and/ 
or  their  observance  are  currently  the 
subject  of  proceedings  before  the  Board 
in  Docket  21255,  a  petition  of  certain 
NACA  carriers  to  reexamine  and  update 
the  Board's  charter  regulations,  and  in 
complaints  filed  by  the  Board's  Bureau 
of  Enforcement  against  various  airlines 
and  chartering  organizations  in  Dockets 
21836  through  21842.  The  charter  regu- 
lations, as  noted  above,  are  also  in  issue 
in  the  Transatlantic  Supplemental 
Charter  Authority  Renewal  Case,  Docket 
20569.  Our  action  herein  therefore  is  not 
intended  to  provide  an  opportimity  to 
comment  on  Parts  208  and  295  or  other 
pertinent  regulations  since  the  cases, 
noted  either  individually  or  collectively, 
provide  a  more  suitable  forum.  (See 
EDR-183  and  P8DR-24,  dated  May  8, 
1970.) 

Upon  consideration  of  the  foregoing, 
the  Board  believes  that  the  NACA  pro- 
posal may  constitute  a  reasonable  ap- 
proach toward  l>etter  control  of  possible 
violations  of  the  Board's  regulations. 

The  agreement  does  present  two  prob- 
lems, however.  First,  there  is  no  oppor- 
tunity provided  under  the  agreement  for 
a  group  which  has  been  declared  un- 
charterworthy  to  request  review  of  an 
adverse  decision.  Because  the  adminis- 
tration of  the  agreement  involves  an  in- 
terpretation of  the  Board's  regulations, 
there  is  the  possibility  of  error  in  such 
interpretation  with  respect  to  a  partic- 
ular charterer  or  that  the  carrier  (or  the 
association)  has  misinterpreted  the 
charter  proposal  in  relation  to  the 
agreement  and/or  the  Board's  regula- 
tions.' 

The  agreement  also  omits  any  provi- 
sion which  would  penalize  a  member  for 
noncompliance  with  its  provisions.  The 


*It  should  be  recognized,  of  course,  that 
any  ultimate  approval  of  the  agreement 
woiUd  in  no  way  limit  or  restrict  the  activi- 
ties of  the  Board's  Bureau  of  Enforcement. 
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Board  is  not  aware  that  NACA  has  cre- 
ated an  enforcement  or  compliance  ofQce 
similar  to  those  maintained  by  the  Air 
Transport  Association  or  the  Interna- 
tional Air  Transport  Association  which 
are  empowered  to  impose  monetary  fines 
on  members  for  violations  of  the  provi- 
sions of  the  resolutions  (agreements) 
adopted  by  the  members  of  the  associa- 
tions and  approved  by  the  Board.  The 
effectiveness  of  the  'agreement  with- 
out penalty  for  nonobservance  is  a  mat- 
ter of  conjecture.  However,  we  do  not 
consider  this  omission  a  valid  basis  for 
rejecting  the  agreement  as  a  whole. 

The  agreement  raises  issues  which  may 
be  of  significant  interest  to  other  persons 
including  chartering  organizations, 
travel  agents,  other  air  carriers  and  their 
associations  and  the  traveling  pubUc  in 
general.  The  Board  has  therefore  decided 
to  defer  action  on  the  matter,  allowing 
an  opportvmlty  for  such  persons  to  file 
written  comments  in  support  of  or  in 
opposition  to  approval  of  the  agreement. 
The  Board  desires  that  such  comments 
focus  on  the  following  questions;  how- 
ever other  relevant  matters  may  be 
presented: 

1.  During  calendar  1969,  how  many 
charter  applications  were  rejected  by 
NACA  members  because  the  group  was 
considered  uncharterworthy? 

2.  Should  the  agreement  be  modified 
to  provide  for  review  of  an  adverse  de- 
cision by  any  NACA  member  as  to  the 
charterworthlness  of  a  given  group?  If 
so,  what  niles  should  be  established 
providing  for  such  review?  and 

3.  Can  the  agreement  be  an  effective 
tool  for  the  enforcement  of  charter  reg- 
ulations without  assessment  of  penalties 
against  the  parties  thereto  for  noncom- 
pliance? If  not,  what  should  the  penalty 
be  and  how  should  the  penalty  program 
be  administered? 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  21548  be 
and  it  hereby  is  deferred; 

2.  Interested  persons  are  hereby  af- 
forded a  period  of  20  days  from  the  date 
of  service  of  this  order  within  which  to 
file  conunents  in  support  of  or  in 
opposition  to  the  agreement.' 

3.  Persons  who  have  filed  timely  com- 
ments in  accordance  with  the  foregoing 
IMiragraph  be  afforded  a  further  period 
of  10  days  within  which  to  file  rebuttal 
comments.* 

4.  A  copy  of  this  order  be  served  upon 
the  Attorney  General  of  the  United 
States;  the  National  Air  Carrier  Associa- 
tion, and  each  of  its  members,  the  Air 
Transport  Association,  the  International 
Air  Transport  Association,  and  the 
Department  of  Transportation;  and 

5.  This  proceeding  shall  be  assigned 
Docket  No.  22243. 


NOTICES 

This  order  shall  be  published  in  the 
Fedekal  Registkr. 

By  the  Civil  Aeronautics  Board. 

[seal]  HaRHT  J.  ZlNK, 

Secretary. 

|PJl.    Doc.    70-7121;    Filed,    June    8,    1970; 
8:48a.in.l 


[Docket  No.  20993;   Order  70-6-19] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  imder  delegated  authority  June 
2,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  ot  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  LATA  letters  dated  May 
4  and  15,  1970,  names  additional  specific 
commodity  rates  imder  existing  commod- 
ity descriptions,  and  specifies  rates 
under  new  descriptions,  as  set  forth  in 
the  attachment  hereto.'  These  rates  re- 
flect significant  reductions  from  the  gen- 
eral cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  reg\ilations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act:  Provided,  That  ten- 
tative approval  thereof  is  conditioned  as 
hereinafter  ordered. 

Accordingly,  it  is hrdered,  That: 

Action  on  Agreement  CAB  21753,  R-1 
and  R-2,  and  R-4  through  R-7,  be  and 
hereby  is  deferred  with  a  view  toward 
eventual  approval:  Provided,  That  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff 
publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  In  the 
Federal  Register. 


[Docket  No.  22349;   Order  70-6-26] 

SHULMAN  AIR  FREIGHT 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  3d  day  of  June  1970. 

By  tariff  revision  filed  May  1,  and 
marked  to  become  effective  Jime  5,  1970, 
Shulman.  Inc.,  doing  business  as  Shul- 
man  Air  Freight  (Shulman),  an  air 
freight  forwarder,  proposes  to  increase 
its  fees  for  collecting  and  remitting  op. 
c.o.d.  shipments,  of  $100  or  less,  as 
follows: 


[seal! 


>An  original  and  19  copies  of  such  com- 
ments shall  be  filed  with  the  Board's  Docket 
Section. 

<  The  so-day  period  contemplated  by  para- 
graphs 2  and  3  wlU  run  consecutively. 


Harry  J.  Znnc, 
Secretary. 


|FJl.    Doc.    70-7123;    Filed,    June    8,    1970; 
8:48  a.m.] 


>  Filed  aa  part  of  the  original  document. 


When  the  amount  to  be 
coU«ct«d  is — 


The  c*.d.  fee  wljl  be- 


$40.00  or  less. . 
SM.Ol-SSO.OO.. 
tso.oi-seo.oo.. 

$«0.0l-$80.00. 
$80  01-$90.00. 
SW.Ol-flUO.OO 


Fresent 

Proposed 

«2.S0 
3.00 

UOO 
4.00 
4.00 

3.25 

4.00 

3.S0 
3.7S 

4.00 

4.00 
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Upon  consideration  of  all  rdevant  fac- 
tors, the  Boards  finds  that  the  higher 
fees  proposed  may  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  suspended 
pending  investigation. 

Shulman's  proposal  would  result  In  in- 
creasing service  fees  for  c.o.d.  amounts  of 
$100  or  less  by  from  7  to  60  percent.  In 
support  of  its  proposal,  the  forwarder 
states  that  it  reflects  higher  costs.  Shul- 
man, however,  does  hot  present  any  fac- 
tual data  in  support  of  this  statement. 

At  present,  most  air  freight  forwarders 
publish  a  minimum  fee  of  $2  for  collect- 
ing and  remitting  on  c.o.d.  shliMnents. 
This  charge  generally  apph^  to  amounts 
up  to  and  Including  $100.  Certain  for- 
warders and  all  airlines  publish  a  $1 
minimum  fee,  with  the  latter  quoting  a 
fee  of  $0.50  per  $100. 

A  few  forwarders,  including  Shulman, 
currently  publish  higher  minimum  c.o.d. 
fees.  The  current  charge  for  Shulman  Is 
$2.50,  where  the  amoiAt  to  be  collected  is 
$40  or  less.  Thus,  the  proposed  increases 
would  raise  a  level  already  higher  than 
that  in  effect  for  most  forwarders  and 
all  airlines,  but  Shulman  does  not  present 
adequate  justification  for  this  increase.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered.  That: 


>  See  Order  69-9-50,  Sept.  9,  1969,  In  which 
the  Board  suspended  an  Increase  in  c.o.d. 
fees  proposed  by  Scott  Air  Freight,  Inc.,  on 
the  ground  of  lack  of  Justification.  See  also 
Increased  Valuation  and  C.OJ>.  Charges  Pro- 
posed by  Railway  Express  Agency,  Inc.,  27 
CAS.  542  (1958).  In  which  the  Board,  after 
investigation,  held  the  proposed  increases  in 
c.o.d.  and  other  charges  unjust  and  unreason- 
able chiefly  on  the  ground  that  the  Railway 
Express  Agency  had  failed  to  sustain  the  bur- 
den of  coming  forward  with  evidence  Justify- 
ing the  proposed  increases. 


1.  An  Investigation  be  Instituted  to  de- 
termine whether  the  provisions  and 
charges  In  Rule  No.  80 (P)  for  the 
amounts  of  $40:  $50;  $60;  $80;  $90:  and 
$100  on  Eighth  Revised  Page  6  of  Shul- 
man, Inc.,  doing  business  as  Shulman  Air 
Freight's  CAB  No.  38  (Shulman,  Inc.  se- 
ries), and  rules,  regulations,  and  prac- 
tices affecting  such  provisions  and 
charges,  are  or  will  be  unjust,  unreasona- 
ble, unjustly  discriminatory,  imduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  imlaw- 
ful,  to  determine  and  prescribe  the  law- 
ful provisions  and  charges,  and  rules, 
regulations,  or  practices  affecting  such 
provisions  and  charges; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  and  charges  in  Rule 
No.  80(F)  for  the  amoimts  of  $40;  $50; 
$60;  $80;  $90;  and  $100  on  the  Eighth 
Revised  Page  ■€  of  Shulman,  Inc.,  doing 
biisiness  as  Shulman  Air  Freight's  CAB 
No.  38  (Shulman,  Inc.  series),  are  sus- 
I)ended  and  their  use  deferred  to  and 
Including  September  2,  1970,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
l>e  designated;  and 

4.  A  copy  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Shulman, 
Inc.,  doing  business  as  Shulman  Air 
Freight,  which  is  hereby  made  a  party 
to  this  proceeding. 

This  order  wlU  be  published  in  the 
Federal  Register.  j 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harry  J.  Zone, 

Secretary. 

[Fit.    Doc.    70-7123;    Filed,    June    8,    1970; 
8:48  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2740] 

TSAI  MANAGEMENT  &  RESEARCH 
CORP.  ET  AL 

Notice  of  Application  To  Permit  l>ffer 
of  Exchange  and  for  Exemption 

June  3, 1970. 

In  the  matter  of  Tsal  Management  li 
Research  Corp.,  Manhattan  Investment 
Plans  for  the  accumulation  of  shares  of 
Manhattan  Fund,  Inc..  TMR  Apprecia- 
tion Investment  Plans  for  the  accumu- 
lation of  shares  of  TMR  Appreciation 
Pimd,  Inc.,  Liberty  Investment  Plans  for 
the  accumulation  of  shares  of  Liberty 
Fund,  Inc..  245  Park  Avenue,  New  York, 
N.Y. 10017. 

Notice  Is  hereby  given  that  Manhat- 
tan Investment  Plans  for  the  ^pcumu- 
lation  of  Shares  of  Manhattan  Fund, 


'Dissenting  stat^nent  of  Member  Adama 
filed  as  part  ot  the  original  documentir 


NOTICES 

Inc.,  TMR  Appreciation  Investment 
Plans  for  the  Accumulation  of  Shares 
of  TMR  Appreciation  Fund,  Inc.,  Liberty 
Investment  Plans  for  the  Accumulation 
of  Shares  of  Liberty  Fund,  Inc.,  unit  in- 
vestment trusts  registered  under  the  In- 
vestment Company  Act  of  1940  (Act) 
and  Tsal  Management  &  Research  Corp. 
(Tsai),  a  Delaware  corporation  which 
is  sponsor-depositor  of  these  plans  (here- 
in collectively  referred  tc  as  applicants) , 
have  filed  an  application  pursuant  to 
sections  11  and  6(c)  of  the  Act  for  an 
order  of  the  Commission  permitting  an 
offer  of  exchange  and  exempting  appli- 
cants from  section  22(d)  of  the  Act,  as 
described  below.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein  which 
are  summarized  below. 

Each  of  these  three  plans  have  filed 
registration  statements  to  permit  them 
to  issue  certificates  evidencing   periodic 
investment  plans  for  the  acctmiulatlon 
of  shares  of  one  of  the  following  imder- 
lying   mutual   funds:    (a)    Manhattan 
Fund,  Inc.,  whose  investment  objective 
is  to  seek  capital  appreciation  with  any 
income  received  from  portfolio  securi- 
ties to  be  entirely  incidental;  (b)  TMR 
Appreciation  Fimd,  Inc.,  whose  invest- 
ment objective  is  to  seek  capital  appre- 
ciation;   and    (c)    Liberty    Fund,    Inc., 
whose  Investment  objective  Is  to  obtain 
Uberal  income  consistent  with  reason- 
able safety  of  capital.  Each  of  the  three 
plans  provide  for  three  types  of  programs 
for  the  accumulation  of  shares  of  their 
respective    underljring    mutual    funds. 
First,   each  of  the   three  plans  has   a 
"single  payment  plan"  calling  for  an 
initial  investment  of  not  less  than  $500 
with  a  T"ft^''""'"  sales  charge  of  8.5  per- 
cent. In  addition,  each  of  the  three  plans 
offer  two  "systematic  investment  plans" 
providing  for  monthly  payments  to  be 
made  over  a  10-year  or  a  15-year  period. 
Both  the  10-year  and  15-year  plans  In- 
volve a  double  initial  monthly  payment 
on  plans  Involving   a  regular  monthly 
payment  of  $150  or  less.  Such  plans  re- 
quire 118  additional  payments  in  the  10- 
year  plan  and  178  additional  payments 
in  the  15-year  plan.  Both  of  Uiese  sys- 
tematic plans  further  provide   that    a 
maximum   isales   charge   of   50   percent 
(front-end  load)    will  be  exacted  from 
the  first  12  (monthly)  payments  made 
by  a  planholder  toward  completion  of 
his  plan.  The  remaining  payments,  or 
their  equivalents,  are  subject  to  a  max- 
imum sales  charge  of  4  percent  in  the 
10-year  plan,  and  5.8  i>ercent  in  the  15- 
year  plan. 

Applicants  propose  to  offer  holders  of 
each  of  the  three  plans  upon  pajrment  of 
a  single  transaction  service  charge  of  $5, 
the  opportunity  to  exchange  their  certifi- 
cates for  the  certificates  of  either  of  the 
other  plans  at  the  relative  net  asset 
values  of  the  certificates  which  are  equal 
to  the  net  asset  values  of  their  underlying 
securities.  Further,  for  purposes  of  de- 
termining the  amount  of  sales  charge  to 
be  deducted  from  payments  made  fol- 
lowing an  exchange.  Applicants  propose 
to  take  Into  account  the  number  of 
monthly  payments  or  their  equivalents 
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made  toward  completion  of  the  plan  evi- 
denced by  the  certificate  originally  held. 
Section  11(a)  of  the  Act  provides  that 
it  shaU  be  unlawful  for  any  registered 
open-end    company    or    any    principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or- 
of     any     other     open-end     investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
compsmy  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respective 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been  sub- 
mitted to  and  approved  by  the  Commis- 
sion. Section  IKc)   provides  that,  irre- 
spective of  the  basis  of  exchange,  the 
provisions    of    subsection    (a)    shall    be 
applicable  to  any  type  of  offer  of  ex- 
change of  the  securities  of  registered  unit 
investment  trusts  for  the  securities  of 
any  other  investment  company. 

Applicants  represent  that  if  exchanges 
between  the  three  plans  are  permitted, 
planholders  will  have  the  opportimity  to 
choose  between  shares  of  imderlying 
mutual  funds  having  different  invest- 
ment objectives,  the  objectives  of  one  of 
which  might  well  be  more  suitable  to  an 
investor's  current  needs  and  desires  than 
would  be  the  objectives  of  the  others. 

Section  22(d)  of  the  Act  provides  in 
part  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  public  offering  price  described 
in  the  prospectus. 

Applicants  represent  that  the  primary 
purpose  of  the  front-end  sales  charge  of 
50  percent  imposed  upon  initial  payments 
Is  to  provide  adequate  compensation  to 
sales  representatives  who  solicit  pur- 
chases of  the  periodic  Investment  plans 
evidenced  by  the  certificates.  Applicants 
state  that  since  no  comparable  sales 
efforts  would  be  incurred  in  an  exchange 
from  one  plan  certificates  to  another.  It 
would  be  inequitable  and  Inappropriate 
to  Impose  additional  front-end  loan 
charges  upon  an  exchange  transaction. 
SectiOTi  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  jiersons  or  transactions 
from  any  provision  or  provisions  of  the 
Act.  If  and  to  the  extent  that  such  ex- 
emption Is  necessary  or  appropriate  In 
the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  hitended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  state  their  opinion  that  the 
proposed  exemption  Is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  Investors  and*  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  2S, 
1970,  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
ests, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
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a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shaU  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

Orval  L.  Dubois, 
Secretary. 

|FJl.    Doc.    70-7116;    Piled.   June   8.    1970; 
8:47  ajn.] 


ROLEN  DIVERSIFIED  INVESTORS,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

JUNX  2,  1970. 

I.  Rolen  Diversified  Investors.  Inc. 
(Rolen),  Post  Office  Box  556,  Linden, 
Calif.  95236,  was  incorporated  in  Nevada 
on  June  27,  1963.  It  has  principally  been 
engaged  in  the  development  of  an  audio 
transducer  and  the  management  of  real 
estate.  Rolen  filed  a  notification  under 
Regulation  A  with  the  San  Francisco 
Regional  Office  on  July  19,  1967,  for  the 
purpose  of  obtaining  an  exemption  from 
registration  as  required  by  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  of  it  and 
Regulation  A  promulgated  under  it. 

n.  The  Commission,  on  the  basis  of 
Information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  believe  that : 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  since  October  18,  1968.  Rolen  has 
filed  no  report  required  to  be  filed  as 
provided  in  Rule  260. 

B.  The  terms  smd  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  Rolen  has  failed  to  amend  its  offer- 
ing circular  dated  January  29,  1968,  as 
amended  June  12,  1968,  to  reflect  the 
following  material  events  occurring  since 
the  date  of  said  amendment: 

1.  The  institution  on  December  2, 
1968,  of  an  action  in  the  Superior  Court 
of  the  State  of  California  for  San 
Joaquin   Coimty    for    the    recovery   of 
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$50,000,  in  which  Issuer  and  Its  princi- 
pals are  charged  with  fraud. 

2.  The  institution  on  December  3, 1968, 
of  an  action  in  the  same  court  of  a  class 
action  on  behalf  of  Issuer  against  issuer's 
president  and  controlling  stockholder, 
Ida  M.  Leonardinl,  for  recovery  of  $123,- 
969  allegedly  owed  to  the  company  and 
for  $500,000  damages. 

3.  The  institution  of  a  voluntary  pro- 
ceeding under  Chapter  XI  of  the  Bank- 
ruptcy Act  by  issuer  on  Jime  11,  1969. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  imder'  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) , 
subparagraph  1  of  the  general  rules  and 
regulations  under  the  Seciuities  Act  of 
1933,  as  amended,  that  the  exemption 
under  Regulation  A  be,  and  it  hereby  is, 
temporarily  s\ispended. 

It  is  further  ordered.  P»ursuant  to 
Rule  7  of  the  Commission's  rules  of  prac- 
tice, that  the  issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
30  days  after  the  entry  of  this  order; 
that  within  20  days  after  receipt  of  such 
request  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hetuing  at  a  place  to  be 
designated  by  the  Commission,  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that,  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  re- 
main in  effect  unless  or  imtil  it  is  modi- 
fied or  vacated  by  the  CcHnmission;  and 
that  notice  of  the  time  and  place  for  any 
hearing  will  promptly  be  given  by  the 
Commission. 

By  the  C(Hnmlssion. 

[SEAL]  OBVAL  L.  DdBoIS, 

Secretary. 
Piled,    June    8,    1970; 


301(c)(2)  of  the  said  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  imder  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  electrical  components  and  ap- 
paratus and  allied  products  produced  by 
the  F.  W.  Sickles  Division,  General  In- 
strument Corp.,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  manufac- 
turing company. 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  beginning 
at  10  a.m.,  e.d.s.t.,  on  June  23, 1970,  in  the 
Hearing  Room,  UJ5.  Tariff  Commission 
Building.  Eighth  and  E  Streets  NW., 
Washington,  D.C.  Appearances  at  the 
hearing  should  be  entered  in  accordance 
with  {201.13  of  the  Tariff  Commission's 
rules  of  practice  and  procedure. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  June  4,  1970. 

By  order  of  the  Commission. 


[PJl.    Doc. 


70-7117; 

8:47  sjn.] 


TARIFF  COMMISSION 

lTEA-W-211 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation  and  Hearing 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  produc- 
tion and  maintenance  workers  of  the  P. 
W.  Sickles  Division,  General  Instrument 
Corp.,  Chic<«>ee,  Mass.,  the  U.S.  Tariff 
CMnmission,  on  the  4th  day  of  June  1970, 
instituted  an  investigation  under  section 

5 


[seal] 


1P.B.    Doc. 


Kenneth  R.  Mason, 
Secretary. 


70-7136;    Piled, 
8:49  a.m.] 


June    8,    1970; 


FEDERAL  POWER  COMMISSION 

[Dockete  Noe.  RI70-1656  etc.] 

SOUTHERN  MINERALS  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

May  27,  1970. 

The  respondents  named  herein  have 
filed  proposed  Increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 


>  Does  not  conaoUdate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
UntU"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act.  ; 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 

APPENDIX    A 
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Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  July  6, 1970. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


Docket 
No. 


Respondent 


Rate 
sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


Purchaser  and  producine  area 


Efflec- 
Amount      Date       tive  date 

or  filing         unless 

annual    tendered  suspended 
increase 


Cents  per  Mcf 


Date 

suspended 

until— 


Rateln 
effect 


Proposed  in- 
creased rate 


Rate  m 
•  effect  sub- 
ject to  re- 
fund in 
dockets 
Nos. 


BI70-1545. 


RI70-1655.. 


RI70-16S6. 


MobU  on  Corp  (Op-  358    1  to 

enOor)  et  al.  Post  Office 

Box  1774,  Houston, 

Tex.  77(X)1. 
Southern  Minerals  7 

Corp..  Post  Ort'ce 

Box  716,  Ck)rpus 

Christ!,  Tex.  78403. 
Perry  R.  Bass  (Op-  * 

erator)  etal.,  1200 

Fort  Worth  National 

Bank  Bldg..  Fort 

Worth,  Tex.  76102. 
.....do 3 

do *  I 


KI7(l-l(iS7. 


RI7(V-16e8. 
BITO-ltm. 


RiTO-iaeo. 


Amerada  Hess  Ck>rp., 
Post  Office  Bos  3040, 
Tulsa,  Okla.  74102. 

do 


Bon  OU  Co.,  Post  Office 
Box  2880,  Dallas, 
Tex.  75221. 

Mobil  on  Corp.,  Port 

Offic*  Box  1774; 

Houston,  Tei.  77001. 

do 


MobO  on  Corp. 
(Operator)  et  aL 


.do. 


-do.. 


60 


129 


326 
226 

316 


374 


170 


266 


205 


323 


BI70-1661... 


RI70-1662. 


Diamond  Shamrock 
Corp..  Post  Offlo* 
Box  631,  AmariUo. 
Tex.  79105. 

Gulf  on  Corp.,  Post 
Office  Box  1589, 
Tulsa,  Okla.  74102. 


.do.. 


BI70-1663...  Northern  Natural  Gas 
Producing  Co. 

BI70-1664...  Signal  Oil  &  Gas  Co. 
(Operator),  1010 
Wllshlre  Blvd.,  Los 
Angeles,  Calif.  90017. 

See  footnotes  at  end  of  table. 


366 
351 

16 
24 


2    Northern  Natural  Gas  <3o. 
(Northeast  Dower  Field, 
Beaver  County,  Okla.) 
(Panliandle  Area). 

2    Tennessee  Gas  Pipeline  Co., 
a  division  of  Tenneco  Inc. 
(Zim  Field,  ZapaU  County, 
Tex.)  (RR.  District  No.  4). 

4    Florida  Gas  Transmission 
Co.  (South  Hutchlns  Field, 
Wharton  County,  Tex.) 
(RR.  District  No.  3). 

4    Florida  Gas  Transmission 
Co.  (Blind  Pass  Field, 
Aranas  County,  Tex.) 
(RR.  District  No.  4). 
4    Florida  Oas  Transmission 
Co.  (North  Withers  Field, 
Wharton  County,  Tex.) 
(RR.  District  No.  3). 
6    Transcontinental  Gas  Pipe 
Line  Corp.  (TUden  Field, 
McMullen  County,  Tex.) 
(RR.  District  No.  1). 
4    Natural  Oas  Pipeline  Co.  of 
America  (Putnam  Field, 
Dewey  County,  Okla.) 
(Oklahoma  "Other" Area). 
M  7    Cities  Service  Gas  O).      . 
8        (Hardtner-Rhodes  Field, 
Barber  County.  Kans.). 
4   Michigan  Wisconsin  Pipe 
Line  Co.  (Uolly  Ridge 
Field,  Tensas  ParLsh,  La.) 
(North  Louisiana). 
6    Michigan  Wisconsin  Pipe 
Line  Co.  (Laveme  Field, 
Beaver  and  Harper  Coun- 
ties, Okla.)  (Panhandle 

Area)-  ,    „, 

14    Michigan  Wisconsin  Pipe 

Line  Co.  (Laveme  Field, 
Harper  County,  Okla.) 
(Panhandle  Area). 
21  Natural  Oas  Pipeline  Co.  of 
America  (North  Custer 
City  Field,  Custer  County, 
Okla.)  (Oklahoma  "Other" 
Area).  _. 

6    Michigan  Wisconsin  Pipe 
Line  Co.  (Laveme  Field, 
Beaver  County,  Okla.) 
(Panhandle  Area). 
18    Michigan  Wtooonsln  Pipe 

Line  Co.  (Cedardale  Field, 
Major  and  Dewey  Coun- 
ties, Okla.)  (Oklahoma 
"Other"  Area)  and  (Wood- 
•    ward  County,  Okla.) 
(Panhandle  Area). 
4    Panhandle  Eastern  Pipe 
Line  Co.  (Meade  County. 
Kans.). 

6    Transwestem  Pipeline  Co. 
(Mendota  Field,  Hemphill 
County,  Tex.)  (BR.  Dj»- 
trict  No.  10). 

9    El  Paso  Natural  Gas  Co. 
(W'cst  KuU  Canyon  Field, 
San  Juan  County,  N.  Max.) 
(San  Juan  Basm  Area). 

4  Northern  Natural  Gas  Co. 

(Uugoton  Field,  Finney 
County,  Kans.). 

5  Lone  Star  Oas  Co.  (SouA- 

west  Ardmore  Field,  Carter 
and  Love  Counties,  Okla.) 
(Oklahoma  "Other"  Area). 


1711      &- 6-70    "10-1-70     Accepted—      "17.0  «umi8.016 

Subject  to 
Refund  In 

RI70'1646.  .  ,    .  „ 

71568      5-4-70       «ft-4-70  11-4-70  '16.0  MH.S 


1,115     5- 7-70.1*  » 6- 7-70        11-7-70  17.6766        ••'19.083126 


8,437      5-7-70       >  6-  7-70  11-7-70  17.044  •••18.07875 


BI70-<76, 


BI-70-476. 


13,860     5-7-70      « 6- 7-70         11-7-70  17.6766         «•«  19.083125    Bp(M76. 


4,046      6-6-70      "6-22-70         11-22-70         16.2760  «"  17. 2033 

978      5-6-70      »  6-16-70  11-16-70      B 17. 018        •"BIB. 816 


...  6-5-70  «  6- 5-70  Accepted v«-:;-i"" 

2,188  6-5-70  ••(^5-70           11-6-70      "14.0            •"•18.0 

8.J63  ^-7-70  "(h'7-TO          11- 7-70  »«•  18. 6       un"M22.28 

1,662  6-7-70  l»6-7-70            U- 7-70      "20.0             •  11"  22.016 


37,600  5-7-70  ••ft-7-TO  11-7-70  »».0  «U"22.(H6 

127,836  5-7-70  ••6-7-70  11-7-70  ••20.0  «n»21.515 

6,206  6-7-TO  «»6-7-70  11-7-70  •»»•  •UU22.W5 

1(^436  6-7-70  we- 7-70  11-7-70  ••20.0  ••>»22.ai8 


549     6-8-70     106-8-70  11-8-70     »18.«4»        «ui»l».746 


48.964  6-7-70  ••  ft- 7-70  11-7-10  nl«.6e6I  «UU26.1138 

10.291  5-4-70  16-4-70  U- 4-T6  »tt.O  w««16.»e» 

1.U0  6-7-70  M6-7-70  11-7-70  «»1Z6  «uui4,0 

«,6»8  6-7-70  i»7-l-70  12-1-70  »li.76  ««n«l«.75 


RI66-902. 
BI68-iaOl 
BI68-444. 

RI70-46S. 

RI7(M64. 
RI70-464. 

Br70-464. 
BI70-464. 

BI66-e2.  . 
BI70-610. 


RI70-466. 
BiaB-M. 
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Appcndu  a — CoDtlDa«d 


Docket 
No. 


IU7D-I<es. 


Respondent 


Rate  8ai>- 

•ebed-  ple- 

nle  ment 

No.  No. 


Purchaser  and  producins  area 


Ellee- 
Anumnt      Date       tive  date 

of  filing  unices  Date 

annual    tendered  suspended     suspended 
increase  until— 


Cants  per  Mef 


Rata  In 
effect 


Propoeed  In- 
creased rata 


Rate  in 
■  effect  sub- 
ject tore- 
fund  In 
dockets 
Nos. 


Reading  A  Bates,  Inc. 
llOOPbiltower  Bldg., 
Tuba,  Okla.  741(0. 


.do.. 


11 


13 


14 


15 


El  Paso  Natural  Gas  Co. 
(Jalinat  Field,  Lea  County, 
N.  Mex.)  (Pegnian  Basin 
Area).  * 

El  Paso  Natural  Oas  Co. 
Sweetie  Peck  Field,  Mid- 
land County,  Tex.)  (RR. 
District  No.  8)  (Permian 
Basin  Area). 

El  Paso  Natural  Gas  Co. 
(Spraberry  Trend  Area, 
Midland  and  Reagan 
Counties, Tex.)  (RR. 
Districts  Noe.  8  and  7-C) 
(Permian  Basin  Area). 
El  Paao  Natural  Oas  Co. 
(Spraberry  Trend  Area, 
Upton  County,  Tex.) 
(RR.  District  No.  7-C) 
(Permian  Basin  Area). 


$3,611      4-28-TO     »  5-30-70  10-30-70 


481      4-29-70      »5-3O-T0  10-30-70 


13,112      4-29-70      >•  5-30-70  10-30-70 


763     4-29-70      w  5-30-70  10-30-70 


12. 82       I  u  «  a  17. 8347 


1&32 


14.  S 


14.5 


4  M  «  19. 32776 


«  a  19. 32n5 


<  X  la  32776 


»  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 
>  Respondent  is  filing  to  the  Initial  contract  rate. 

•  Pressure  base  is  14.«5  p  j.l.a. 

•  Initial  certificated  rate. 

•  "Fractured"  rate  increase. 

'  Contractually  due  19.59  cents  per  Mcf. 

•  Contractually  due  19.08  cents  per  Mcf. 

i»  The  stated  eflective  date  is  the  effective  date  requested  by  respondent. 
u  Periodic  rate  increase. 
M  Subject  to  a  downward  B.t.u.  adjustment. 
»  Ead  of  the  suspension  period  In  Docket  No.  RI70-1548. 

M  To  be  substituted  tor  increased  rate  of  18  cents  which  Is  currently  suspended  in 
Docket  No.  RI70-1545  until  Oct.  1,  1970. 
u  Amendment  dated  July  18, 1909,  providing  for  increased  rate. 
••  Renegotiated  rate  Increase. 
■'  Preasure  base  is  15.02S  p.9.i.a. 


u  Includes  1.5-cent  tax  reimbursement. 

M  Subject  to  upward  and  downward  B.t.u.  adjustment. 

••Includes  base  rate  of  17  cents  before  increase  and  18  ceqts  after  IncreMe,  plua 
upward  B.t.u.  adjustment.  Base  rate  subject  to  upward  and  downward  B.t.Oi 
adjustment. 

» Increase  to  contract  rate.  »,....». 

a  Includes  partial  reimbursement  tor  the  full  2.55  percent  New  Mexico  Emergency 
School  Tax  and  l-cent  minimum  guarantee  for  liquids.  „,_,»,       /-.,«... 

»  Settlement  rate  pursuant  to  order  issued  Dec.  28,  19M,  in  Dockets  Nos.  0-10616 
et  al. 

»•  Inchides  0.78-c*nt  dehydration  and  delivery  charge  paid  by  buyer. 

» Increase  to  contractually  due  rate  and  corrected  by  letter  dated  May  12, 19<tl. 

*  Subject  to  0.4467  cent  per  Mcf  deduction  by  buyer  tor  compression. 

"  Subject  to  a  deduction  by  buyer  for  gathering  and  treating. 

"  Includes  partial  reimbursement  for  the  full  2.55  percent  New  Mexico  Emergency 
School  Tax. 


Perry  B.  Baas  (Operator)  et  al.  (Ba««),  re- 
quest waiver  of  the  8tatuto«7  notice  to  permit 
an  effective  date  of  May  7,  1970,  for  their 
proposed  rate  Increases.  MobU  Oil  Corp. 
(Operator)  et  al.  (MobU),  request  an  effec- 
tive date  of  May  1,  1970  for  Supplement  No. 
1  to  Supplement  No.  3  to  their  PPC  Gas  Rate 
Schedule  No.  358.  Gulf  Oil  Corp.  (Gulf)  re- 
quests an  effective  date  of  June  1.  1970,  for 
Supplement  No.  9  to  Its  PPC  Gas  Bate  Sched- 
ule No.  351.  Good  c&tise  has  not  been  shown 
for  waiving  the  30-day  notice  requlr«nent 
provided  In  section  4(d)  of  the  Natural  Gas 
Act  to  permit  earlier  effective  dates  for  the 
aforenaenUoned  producers'  rate  filings  and 
such  requests  are  denied. 

M^>bll  prevlotisly  filed  a  periodic  increase 
fivcn  17  cents  to  18  cents  per  Mcf  under  Its 
PPC  Oas  Rate  Schedule  No.  358.  Such  In- 
crease was  suspended  for  5  months  until 
October  1,  1970,  In  Docket  No.  Br70-1546. 
MobU  no>w  proposes  t»  further  Increase  the 
suspended  rate  to  Include  0.015-cent  par- 
tial tax  reimbursement  for  the  Increase  in 
Oklahoma  Excise  Tax.  Consistent  with  pre- 
yioua  oommlsElon  action  taken  on  similar 
rate  filings,  we  believe  that  MobU's  proposed 
Increase  to  18.015  cents  per  Mc<  should  be 
accepted  for  filing  subject  to  the  existing 
rate  suspension  proceeding  in  Docket  'So. 
Br70-1545  and  such  increase  to  remain  sus- 
pended until  October  1,  1970,  the  end  of  the 
su^wnston  period  In  such  proceeding. 

Supplement  No.  7  to  Beading  and  Bates, 
Inc.'s  (Beading),  ^PC  Gas  Bate  Schedule 
No.  11  and  Supplement  No.  0  to  Oulf  OU 
Corp.'s  (Oulf)  PPC  Gas  Bate  Schedule  No.  11 
reflect  partial  reimbursement  for  the  full 
2.55  percent  New  Mexico  Emergency  School 
Tax.  The  buyer.  El  Paso  Natural  Oas  Co.  (El 
Paso) ,  in  accordance  with  its  policy  of  pro- 
testing tax  filings  proposing  reimbursement 
for  the  New  Mexico  Emergency  School  Tax  in 
excess  of  0.55  percent,  is  expected  to  file  a 
protest  to  these  rate  Increases.  El  Paso  ques- 
tions tite  right  of  the  i>roducer  under  the 
tax  relmbuTBement  clause  to  file  a  rate  in- 
crease reflecting  tax  retmbtuaement  com- 
puted on  tbe  basis  of  an  Increase  In  tax  raito 
by  the  New  Mexico  Legislature  In  excess  at 


0.65  percent.  While  El  Paso  concedes  that  the 
New  Mexico  Legislature  effected  a  higher  rate 
of  &t  least  0.55  percent,  they  claim  there  is 
controversy  as  to  whether  or  not  the  new 
legislation  effected  an  increased  rate  in  ex- 
cess of  0.56  percent.  In  view  of  the  contrac- 
tual problem  presented,  the  hearings  provided 
for  herein  for  Reading  and  Gull's  aforemen- 
tioned rate  1<ur>pf  shall  concern  themselves 
with  the  contraotural  basis  for  such  rate 
filings,  as  well  as  the  statutory  lawfulness  of 
the  propoeed  Increased  rates  and   charges. 

Concurrently  with  the  filing  of  Its  rate 
Increase,  Sun  OB  Co.  (Sun)  submitted  a 
contract  amendment  dated  July  16,  1968, 
designated  as  Supplement  No.  7  to  Sun's 
PPC  Oas  Rate  Schedule  No.  326,  which  pro- 
vides tbe  basis  for  its  proposed  rate  Increase. 
We  believe  that  it  would  be  In  the  public 
interest  to  accept  Sun's  prc^xieed  contract 
amendment  to  become  effective  ais  of  June  6, 
1970,  the  expiration  date  at  the  statutory 
notice,  but  not  tbe  propoeed  rate  contained 
therein  whlcb  is  stispended  herein  for  6 
moniths  from  June  6,  1970,  the  proposed  effec- 
tive date. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth  In 
the  Oommlsslan's  statement  of  general  pol- 
icy No.  61-1,  as  amended  (18  CFR,  Cta.  I, 
Part  2.  12.56). 


IP.B.    Doc. 


70-7016;    PUed, 
8:45  a.m.| 


June  8,    1970: 


SMALL  BUSINESS 
ADMINISTRATION 

PROVIDENT  ENTERPRISES  CORP. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Sntall  Business 
Investment  Company 

Notice  Is  hereby  given  concerning  the 
filing  of  an  applicatlcxi  with  the  Small 


Business  Administration  (SBA)  pursuant 
to  S  107.102  of  the  Regulatiwis  Govern- 
ing Small  Business  Investment  Com- 
panies (33  PJl.  326,  13  CFR  Part  107) 
imder  the  name  of  Provident  Enterprises 
Corp.,  81  Enclna,  Palo  Alto,  Calif.  94301, 
for  a  license  to  operate  In  the  State  of 
California  as  a  minority  enterprise  small 
business  investment  cocnpany  (MESBIC) 
imder  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(15  U.S.C.  661  et  seq.)   (The  Act). 

The  proposed  officers  and  directors  are 
as  follows: 

Wlllard  S.  Armstrong,  2106  Louis  Road,  Palo 

Alto,  Calif.,  President  and  Director. 
William    C.    Edwards,    150   IsabeUa    Avenue. 

Atherton,      Calif.,      Vice      President     and 

Director. 
Walter  &  McGllvray  in,  49  Palm  Avenue, 

Palo  Alto,  Calif.,  Vice  President. 
WUliam  L.   Warner,   730  Palo  Alto  Avenue, 

Palo  Alto.  Calif.,  Secretary. 
John  A.  Wilson,  312  Golden  Hills  Drive,  Port- 

ola  Valley,  Calif.,  Assistant  Secretary. 
Vernon  R.  Anderson,  25225  La  Loma  Drive, 

Los  Altos  mila,  Calif.,  Director. 
Thomas  J.  Davis,  Jr.,  99  Broad  Acres  Road, 

Atherton,  CaUf.,  Director. 
John  A.  Chase,  11  Upper  Road,  Ross,  Calif., 

Director. 
WlUlam  B.  Hambrecbt,   2345  Sponisb  Trail 

Boad,  Tiburon,  Calif.,  Director. 
Jimmle  O.  Peterson,  151  Emerald  Drive,  Dan- 

vUle.  Calif.,  Director. 
Richard    M.    Davis,    112    Rafael   Drive,   Sen 

Rafael,  Calif.,  Director. 
John    W.    Larson,    Box    502,    Ross,    Calif., 

Director. 
James  M.  Tasley,  Walters  Road,  Ross,  Oallf., 

Director. 
Lonnle   P.    Polndexter.   3340    VaUey   Street, 

Berkeley,  Calif.,  Director. 
John   A.    Halter,   8C   Circle  Drive,  "Hburon, 

Calif.,  Director. 
Toby  Rosenblatt,  999  Green  Street,  San  Fran- 
cisco. Oallf  „  Director. 
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Charles  Calderaro,  6267  Roeena  Avenue,  San 
Bernardino,  Calif.,  Director. 

Raymond  P.  O'Brien,  26347  Bsperanaa  Drive, 
Los  Altos  HUls,  Calif.,  Director. 

PhUllp  W  McClanahan.  840  Euclid  AventM, 
San  Francisco.  CaUf.,  Director. 

Dodd  Fischer,  2784  Union  Street,  San  Fran- 
cisco, Calif.,  Director. 


No  officer  or  director,  other  than  the 
President,  will  be  compensated  for  Ws 
services  by  the  appUcant.  None  of  the 
above  have  any  direct  ownership  of  the 
capital  stock  of  the  appUcant.  The  com- 
pany will  be  owned  by  18  business  corpo- 
rations and  partnerships,  none  of  whl^ 
will  own  as  much  as  10  percent  of  the 
MESBIC    The  four  largest  shareholders 
are  Transamerica  Corp..  701  Montgomery 
Street.     San     Francisco,     Calif.;     Levi 
Strauss  b  Co..  98  Battery,  San  Francisco. 
Calif  •  The  Mills  Partnership,  c/o  Ameri- 
can   Express    Investment    Management 
Co     550  Laurel  Street,  San  Francisco. 
CiJlf.;  and  URS  Systems  Corp..  155  Bovet 
Road.  San  Mateo,  Calif. 

The  company  proposes  to  begin  opera- 
tions with  a  private  capitalization  of 
$250,500.  As  a  MESBIC,  the  company 
will  make  investments  solely  in  smaU 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  small  bu^- 
ness  concerns  by  persons  whose  partici- 
pation in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  appUcation  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  tbe  new  com- 
pany  under  their  management,  includ- 
ing adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 

and  regulations.  

Notice  is  further  given  that  any  in- 
terested person  may  not  later  Q^an  10 
days  from  the  date  of  pubUcation  of  this 
notice,  submit  to  SBA  in  writing,  rele- 
vant comments  on  the  proposed  com- 
pany Any  communication  should  be  ad- 
dressed to:  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion 1441  li  Street  NW..  Washington. 
DC.' 20416.  ,    ^ 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tlon  in  Palo  Alto,  CaUf . 

A.  H.  SiHGKR,  ^ 

Associate  Administratdr 
for  Investment. 
May  25,  1970. 
[FJl.    Doc,    70-7106;    PUed,    Jvme    8.    1970; 
8:46  ajn.]  ! 


NOTICES 

of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  Ransom  County.  NpaJc.; 
Whereas,  the  Small  Business  Admin- 
istration has  invesUgated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluattag 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
SmaU  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1  AppUcations  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Uie  aforesaid 
county,  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  resulting 
from  floods  occurring  on  May  28. 29, 1970, 

and  continuing. 

Omo 


8905 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  "^°>^^2 
of  the  SmaU  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
aforesaid  county,  suffered  damage  or 
destruction  resulting  from  floods  occur- 
ring on  May  29, 1970. 

Office 

Okijuioma  Crrr  Disraicr  Offick,  30  North 

Hudson,  Oklahoma  Citt,  Oki.a.  73102 

2  AppUcations  for  disaster  loans 
under  the  authority  of  this  declaration 
wiU  not  be  accepted  subsequent  to 
November  30,  1970. 

Dated:  June  1.  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

Doc.    70-7108;    FUed,    Jtme    8,    1970; 
8:47  ajn.J 


IFJl. 


Pargo  District  Office,  Federal  Office  BuUdlng, 
Itoom  218, 653  Second  Av«nue  North,  Fargo. 
N.  Dak.  58102. 

2  A  temporary  office  wiU  be  esteb- 
Ushed  at  EnderUn,  N.  Dak.,  address  to 
be  annoimced  locally. 

3  AppUcations  for  disaster  loans  un- 
der'the  authority  of  this  declaration  wiU 
not  be  accepted  subsequent  to  Novem- 
ber 30. 1970. 

Dated:  June  2. 1970. 

HrLARY  Sandoval,  Jr., 

Administrator. 

IFR    Doc.  70-7107;    PUed,  June   8,   1970; 
*■    '  8:47  ajn.] 


[Deaatatkm  of  Disaster  Loan  Axea  TTl] 

NORTH  DAKOTA 

Declaration  of  Disaster  Loan  Area 

Whereas.  It  has  been  reported  UrnX 

during  tbe  month  of  May  1970,  becauee 


"  [Declaration  of  Disaster  lioan  Area  7701 

OKLAHOMA 

Declaration  of  Disaster  Loan  Area 

Whereas.  It  has  been  reported  that 
during  the  month  of  May  1970,  because' 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  In  Oklahoma  County, 

Okla.; 

Whereas,  the  SmaU  Business  Adminis- 
tration has  investigated  and  has  received 
other  r«x>rt8  of  investigattons  of  con- 
ditions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  conetitute 
a  catastrophe  within  tbe  purview  of  the 
SmaU  Busineos  Act,  as  ammded. 

Now,  therefore,  as  Administrator  of 
the  SmaU  Business  Administration,  I 
hereby  determbie  that: 


[Declaration  of  Disaster  Loan  Area  769] 

TEXAS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1970,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  ZapaU  County,  Tex.; 
Whereas,  the  SmaU  Business  Adminis- 
tration has  investigated  and  has  receiwd 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
a  catastrophe  within  the  purview  of  the 
SmaU  Business  Act,  sis  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  AppUcations  for  disaster  loans 
under  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
aforesaid  coimty,  suffered  damage  or 
destruction  resulting  from  tornado  on 
or  about  May  24.  1970. 
Office 

Lower  Rio  Orande  Valley  District  Office,  210 
■ast  Jackson  Street,  Harllngen,  Tex.  78550. 

2.  AppUcations  for  disaster  loans 
imder  the  authority  of  this  declaration 
WiU  not  be  accepted  subsequent  to 
November  30.  1970. 


Dated:  May  26, 1970. 

Hilary  Sah^val,  Jr^ 

Administrator. 

(PJt  Doc.   70-7109;    PUed.   Jvau>   8,    19701 
8:47  ajn.1 
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Presents  essential  information 
aiiout  Government  agencies 
(updated  and  republislied  annually). 
Descriiies  the  creation  and  authorit/, 
organization,  and  functions  of 
tfie  agencies  in  the  legislative. 
Judicial,  and  executive  branches. 
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Parti 

(Part  II  begins  on  page  8989) 

Agencies  in  this  issue — 

Agricultural  Research  Service 
Agricultural  Stabilization  and 

Conservation  Service 
Business  and  Defense  Services 

Administration 
Civil  Aeronautics  Board 
Coast  Guard 
Commerce  Department 
Consumer  and  Marketing  Service 
Customs  Bureau 
Federal  Aviation  Administration 
Federal  Commimlcations  Commission 
Federal  Labor  Relations  Council 
Federal  Maritime  Commission 
♦  Federal  Power  Commission 

Federal  Reserve  System 
Federal  Water  Quality  Administration 
Fish  and  Wildlife  Service 
Food  and  Drug  Administration 
Hazardous  Materials  Regulations 

Board 
Interior  Department 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Land  Management  Bureau 
Public  Health  Service 
Saint  Lawrence  Seaway  Development 

Corporation 
Social  and  Rehabilitation  Service 
Social  Security  Administration 
Tariff  Commission 
Wage  and  Hoiu-  Division 
Detailed  list  of  Contents  appears  inside. 
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Price:  $2.50 


Compiled  by  Office  of  the  Federal  Resister,  National  Archives  and  Records  Service,  General 

Services  Administration  1 

Order    from    Superintendent    of    Documents,    U.S.    G«vemmenf    Pn'nHng    Office 

Wathinston,  D.C.  t040t 


FEDERAL)i(REGISTER 


Area  Cod*  202 


Published  dally.  Tuesday  throtigh  Saturday  (no  pubUcaUon  on  Sundays.  Mondays   or 

on  the  day  after  an  official  Federal  holiday),  by  the  Office  oX  the  Federal  Register,  National 

PtioM  962-W26        A^cnlves  and  Records  Service.  General  Services  Administration.  Washington,  D.C.  20408. 

^49  «?t»t  snn  »  ««T^H^    AA  rr<.r,    ^   ,.v         P""""»'>  <»  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26.  1935 

There  are  no  restrlctlonii  on  the  republication  of  material  appearing  in  the  Peddul  REOisTnk  or  the  Code  of  Pedi«al  REOULAnoNS. 


AGRICULTURAL  RESEARCH 
SERVICE  I 

Rules  and  Regulations 

Brucellosis ;  modified  certified 
areas    8918 

Hog  cholera  and  other  commu- 
nicable swine  diseases;  areas 
quarantined  8917 

Proposed  Rule  Making 

Viruses,  serums,  toxins,  and  anal- 
ogoiis  products;  correction  and 
extension  of  time 8945 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and   Regulations 
Sugar;  continental  requirements, 
quotas,  and  quota  deficits  for 
1970 8915 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice ;  Agricultural  Stabilization 
and  Conservation  Service ;  Con- 
sumer and  Marketing  Service. 

BUSINESS  AND  DEFENSE 
SERVICES  ADMINISTRATION 

Notices 

Decisions  on  applications  for  duty- 
free entry  of  scientific 
articles: 

Department  of  Agriculture 8952 

Falrview    Hospital.   Minneapo- 
lis, Minn 8952 

Harvard  University 8953 

University  of  Connecticut 8953 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Classification  and  exemption  of 
air  taxi  operators;  liability 8927 

Notices 

Caledonian  Airways  (Prestwlck), 
Ltd.;  proposed  approval  of  ap- 
plication    r-    8965 

COAST  GUARD 

Proposed  Rule  Making 
Offenses    involving    narcotic    or 
dangerous     drugs ;     suspension 
and     revocation     proceedings ; 
correction  8945 

COMMERCE  DEPARTMENT 

See  also   Business   and   Defence 

Services  Administration.         { 
Proposed  Rule  Making 
Institution  of  proceedings  regard- 
ing flammability  standards: 

Blankets 8943 

Mattresses 8944 


Contents 


CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Shipment  limitations: 

Apricots  grown  in  Washington.    8916 
Grapefruit  grown  in  Florida 8916 

CUSTOMS  BUREAU 

Notices 

Electron  probe  X-ray  microana- 
lyzer;  review  of  tariff  classi- 
fication ruling 8950 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives;  Genertd 
Dynamics  Corp.  airplanes  (2 
documents) 8924 

Control  zones  and  transition 
areas;  alterations  (2  docu- 
ments)       8926 

Federal  airway  segments: 

Alteration  8925 

Revocations  (2  docximents) 8925 

Reporting  points;  revocation  and 
designation 8925 

Restricted  area,  Jet  routes,  and 
controlled  airspace;  designation 
and  alteration 8926 

Restricted  areas;  alteration 8927 

Proposed  Rule  Making 

Control  zone,  transition  area,  and 
Federal  airway;  alteration 8945 

Notices 

National  aviation  standard  for 
the  VORTAC  system;  selection 
order 8956 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 
Business  radio  service;  frequency 
coordination 8939 

Proposed  Rule  Making 

FM  broadcast  stations;  table  of  as- 
signments, New  Castle,  Pa 8946 

Notices 

Canadian  standard  broadcast  sta- 
tions; notification  list 8968 

FEDERAL  LABOR  RELATIONS 
COUNCIL         ' 

Proposed  Rule  Making 

Organization  and  review  func- 
tions      8947 


FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed: 

A.P.  MoUer-Maersk  Line  and 
Japan  Line,  Ltd.  (2  docu- 
ments)       8966 

American  Mail  Line,  Ltd.,  and 
American     President     Lines, 

Ltd.  (2  documents) 8967 

New  York  Shipping  Association, 

Inc 8967 

Scandinavian  American  Line 
and  Furness,   Withy   tt   Co., 

Ltd   8968 

American  Express  Co.  and  Judsftn 
Sheldon  International  Corp.; 
revocation  and  transfer  of  in- 
dependent ocean  freight  for- 
warder licenses 8966 

FEDERAL  POWER  COMMISSION 
Rules  and  Regulations 

Natural  gas;  temporary  emergen- 
cy sales  and  deliveries  for  resale 
in  interstate  commerce  by  cer- 
tain persons  with  exemptions 8927 

Notices    - 
Hearings,  etc.: 
Connecticut  Light  and  Power 

Co.  etal 8975 

Iowa  Electric  Light  and  Power 

Co 8975 

Marathon  Oil  Co.  et  al 8969 

Michigan  Wisconsin  Pipe  Line 

Co 8975 

Northern  Natural  Gas  Co 8976 

Northern  States  Power  Co 8976 

Southern  Natural  Gas  Co 8976 

FEDERAL  RESERVE  SYSTEM 

Rules  and  Regulations 
Federal    Reserve    System    Labor 
Relations  Panel 8919 

FEDERAL  WATER  QUALITY 

ADMINISTRATION 

Proposed  Rule  Making 

Certification  of  facilities 8942 

Grants  for  construction  of  treat- 
ment works 8942 

FISH  AND  WILDLIFE  SERVICE 

Rules  and   Regulations 

Conservation  of  endangered  spe- 
cies and  other  fish  or  wildlife; 
designated  ports 8941 

Notices 

John  R.  and  Betty  J,  Wlnther; 
loan  application 8951 

{Continued  on  next  page) 
8911 


8912 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Antibiotic  drugs  for  parenteral  use 
containing  dihydrostreptomycin 
sulfate  and  dihydrostrepto- 
mycin sulfate  with  streptomycin 
sulfate  8931 

Food  additives :  disodium  EDTA.  _     8930 

Pesticide  chemicals;  tolerances  (4 
docimients) 8929,  8930 

Pickles  and  pickle  products; 
standardizing  quantity  of  con- 
tents declaration 8928 

Notices 

American  Cyanamid  Co.;  oppor- 
tunity for  hearing  regarding 
Aristovet  Parenteral 8953 

Drugs  for  veterinary  use;  ery- 
thromycin stearate  with  hexo- 
cyclium  methylsulfate;  efficacy 
study  implementation 8955 

Pood  additive  and  pesticide  chem- 
ical petitions: 

Chemagro  Corp 8954 

Dr.  C.  C.  Compton;  withdrawal.     8954 
Emery  Industries,  Inc 8954 

Jensen-Salsbery  Laboratories; 
withdrawal  of  approval  of  new 
animal  drug  application  re- 
garding Trivermol 8954 

Legear  Laboratories,  Inc.;  neo- 
mycin in  animal  feed 8955 

Temporary  tolerances;  extension 
of  time : 

Carbofuran 8955 

2   -   Chloro   -   N  -    (isobutoxy- 

methyl)-2',6'-acetoxyIidide   .    8955 

HAZARDOUS  MATERIALS 

REGULATIONS  BOARD 

Proposed  Rule  Making 

Transportation  of  hazardous  ma- 
terials: nitric  £u:id  in  certain 
tank   cars 8946 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Pood  and  Drug  Administra- 
tion; Public  Health  Service; 
Social  and  Rehabilitation  Serv- 
ice; Social  Security  Administra- 
tion. 


CONTENTS 

INTERIOR  DEPARTMENT 

See  also  Federal  Water  Quality 
Administration;  Pish  and  Wild- 
life Service;  Land  Management 
Bureau. 

Notices 

Colorado  River  reservoirs;  co- 
ordinated long-range  opera- 
tion       8951 

INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 
Income  tax;  public  utility  prop- 
erty; election  as  to  new  prop- 
erty representing  growth  In  ca- 
pacity   ^ 8932 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Kroger  Co.;  petition  for  declara- 
tory order  regarding  limits  of 

commercial  zones __    8986 

Motor  carriers: 
Alternate   route   deviation   no- 
tices (2  documents) 8977,  8978 

Applications  and  certain  other 

proceedings   8978 

Intrastate  applications 8982 

Temporary   authority    applica- 
tions       8983 

Transfer  proceedings 8985 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 

Notices 

Alaska:  filing  of  plat  of  survey..     8950 
California;  partial  termination  of 
proposed  withdrawal  and  reser- 
vation of  lands:  correction 8950 

Montana;  proposed  classification 
of  public  lands  for  multiple  use 
management    8950 

PUBLIC  HEALTH  SERVICE 

Rules  and  Regulations 

Air  quality  control  regions;  desig- 
nation : 

Champlain     Valley     Interstate 

region 8938 

Metropolitan  OklahcHna  City  in- 
trastate region 8938 


CONTENTS 


8913 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

Rules  and   Regulations 

Seaway  regulations  and  rules; 
miscellaneous  amendments 8936 

SOCIAL  AND  REHABILITATION 
SERVICE 

Rules  and   Regulations 

Financial  assistance  to  indivi- 
duals; institutional  services  in 
intermediate  care  facilities 8990 

SOCIAL  SECURITY 

ADMINISTRATION 

Rules  and  Regulations 

Federal  old-age,  survivors,  and 
disability  insurance;  rights  and 
benefits  based  on  disability; 
correction   8928 

TARIFF  COMMISSION 

Notices 

Workers'  petitions  for  determina- 
tion of  eligibility  to  apply  for 
adjustment  assistance;  investi- 
gations  (2  documents) 8977 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard:  Federal  Aviation 
Administration:  Hazardous  Ma- 
terials  Regulations   Board. 

TREASURY  DEPARTMENT 

See  Customs  Bureau:  Internal 
Revenue  Service. 

WAGE  AND  HOUR  DIVISION 

Rules   and   Regulations 

Wage     orders;     certain     Puerto 
-     Rican  industries: 
Electrical,  instrument,  and  re- 
lated products 8935 

Metal,  machinery,  transporta- 
tion equipment,  and  allied 
products 8935 


List  of  CFR  Parts  Affected 


The  ioUowing  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  ports  and  sections 
affected  by  docniments  published  since  January  1, 1970.  and  specifies  how  they  are  affected. 


5  CFR 

Proposed  Rules: 

2400 

2402. 


7  CFR 


811. 
905- 
922. 


9  CFR 


76 

78 

Proposed  Ruizes: 

109 

113 

114 

121_- 


8947 
8947 


8915 
8916 
8916 


8917 
8918 

8945 
8945 
8945 
8945 


12  CFR  I 

290 8919 

292 8920 


o 


14  CFR 

39  (2  documents) 8924 

71  (7  documents) 8925,  8926 

73  (2  documents) 8926.  8927 

75 ^' 8926 

298 8927 

Proposed  Rules: 

71 8945 

15  CFR 

Proposed  Rules: 

7  (2  documents)  ___ 8943,8944 

18 

2 8927 

Proposed  Rules: 

601 -^ 8942 

602 - 8942 

20  CFR 

404 8928 

21  CFR 

1 8928 

120  (4  documents) 8929,  8930 

121 8930 

141b 8931 

146b 8931 


33  CFR 

401 8936 

42  CFR 

81  (2  documents) 8938 


45 

234. 


CFR 


46  CFR 
Proposed  Rules: 
137 


CFR 


47  CFR 

91 

Proposed  Rules: 
73 


49  CFR 

Proposed  Rules: 
173 


50 

17_. 


CFR 


8990 


8945 


8939 


8946 


8946 


8941 


26  CFR 
1 


29  CFR 


604. 
606. 


8932 


8935 
8935 


891S 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

.     SUBCHAPTER  B^SUGAR   REQUIREMENTS  AND 
QUOTAS 

(SugarReg.  Sn.Amdt.  4]  ' 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for  1970 

Basis  and  purpose  and  bases  and 
considerations.  This  amendment  Is  Is- 
sued pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922,  as  amended),  hereinafter  referred 
to  as  the  "Act".  The  purpose  of  this 
amendment  to  Sugar  Regulation  811  (34 
FH.  19901)  as  amended,  is  to  revise  the 
determination  of  sugar  requirements  for 
the  calendar  year  1970,  established 
quotas,  prorations,  and  direct-consump- 
tion limits  consistent  with  such  require- 
ments and  to  determine  and  prorate  or 
allocate  the  deficits  in  quotas  established 
pursuant  to  the  Act. 

Section  201  of  the  Act  requires  that 
the  Secretary  shall  revise  the  determina- 
tion of  sugar  requirements  at  such  time 
during  the  calendar  year  as  may  be 
necessary. 

Distribution  of  sugar  in  1970  continues 
to  run  well  ahead  of  expectations.  Sup- 
plies of  sugar  available  for  near  term 
shipment  appear  to  be  adequate  but  some 
diflBculty  continues  to  be  encountered 
in  obtaining  sufBcient  shipping  for  trans- 
porting sugar  to  the  United  States,  es- 
pecially north  of  Hatteras.  The  Increase 
In  requirements  will  bring  the  sugar  sup- 
ply more  in  line  with  prospective  sugar 
needs  for  1970.  This,  along  with  the  al- 
location of  deficits  provides  more  flexi- 
bility in  arranging  shipments  from  vari- 
ous sources  to  assure  supplies  for  the 
Immediate  future. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1970  are  herein 
increased  by  100,000  short  tons,  raw 
value,  to  a  total  of  11,100,000  short  tons, 
raw  value. 

Section  204(a)  of  the  Act  provides 
that  the  Secretary  shall  from  time  to 
time  determine  whether  any  area  or 
wuntry  will  be  unable  to  fill  its  quota 
or  proration  of  a  quota.  On  the  basis  of 
the  quota  established  for  Puerto  Rico 
for  the  calendar  year  1970  a  finding  was 
heretofore  made  (35  P.R.  7777)  that 
Puerto  Rico  was  unable  to  fill  its  quota  by 
300,000  short  tons,  raw  value,  and  accord- 
ingly a  quota  deficit  was  determined  for 
Puerto  Rico  for  300,000  tons.  On  the 
basis  of  the  latest  avaUable  information 
it  is  herein  found  that  Puerto  Rico  will 
D€  unable  to  fill  Its  quota  by  an  addi- 


tional 250,000  short  tons,  raw  value. 
Therefore,  a  total  deficit  is  herein  de- 
termined in  the  1970  quota  for  Puerto 
Rico  of  550,000  short  tons,  raw  value. 
Accordingly,  the  additional  quota  defi- 
cits of  250,000  short  tons,  raw  value,  for 
Puerto  Rico  are  herein  determined  and 
are  allocated  and  prorated  to  foreign 
countries  pursuant  to  section  204(a)  of 
the  Act.  If  production  exceeds  the  pres- 
ent etimates  for  Puerto  Rico,  the  mar- 
keting opportunities  for  that  area  within 
the  total  mainland  quota  for  that  area 
will  not  be  limited  as  a  result  of  the  defict 
determination  and  proration  provided 
herein. 

The  government  of  the  Republic  of 
the  Philippines  has  notified  the  Depart- 
ment that  it  will  be  able  to  supply  100.000 
tons  of  its  share  of  deficits  to  the  United 
States  during  1970.  Therefore,  pursuant 
to  section  204(a)  of  the  Act,  100,000  tons 
of  the  additional  deficit  is  herein  allo- 
cated to  the  Republic  of  the  Philippines 
and  the  remainder  of  the  additional  defi- 
cit amoimting  to  150,000  short  tons,  raw 
value,  is  herein  prorated  to  Western 
Hemisphere  countries  listed  in  section 
202(c)  (3)  (A)  of  the  Act  on  the  basis  of 
published  quotas  most  recently  in  effect. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended  by 
amending  {$  811.80,  811.81,  811.82,  and 
811.83  as  follows: 

1.  Section  811.80  is  amended  to  read 
as  follows: 

§  811.80     Sugar  requirements,  1970. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  constmiers  in  the 
continental  United  States  for  the  calen- 
dar year  1970  is  hereby  determined  to  be 
11,100,000  short  tons,  raw  value. 

2.  Section  811.81  is  amended  by 
amending  i>aragraph  (a)  to  read  as 
follows: 

§  811.81      Quotas  for  domestic  areas. 

(a)(1)  For  the  calendar  year  1970 
domestic  area  quotas  limiting  the  quanti- 
ties of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act, 
in  Colimin  (1)  and  the  amoxmts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act,  in  Column  (2)  as  follows: 


Area 


Quotas 
(1) 


Dlrect- 

eonsumption 

limits 

(2) 


(Short  tons,  raw  value) 
Domestic  beet  sugar. .......       3, 358, 667  No  limit 

Mainland  cane  sugar 1,221,333  No  limit 

Hawaii 1,145.486  37,962 

Puerto  Rico 1.140,000  I««^SOO 

Virgin  Islands 15,000  0 


(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for 
the  calendar  year  1970  Puerto  Rico  and 
the  Virgin  Islands  will  be  unable  by 
550,000  and  15,000  short  tons,  raw  value, 
respectively,  to  fill  the  quotas  estab- 
lished for  such  areas  in  subparagraph  ( 1 ) 
of  this  paragraph.  Pursuant  to  section 
204(b)  of  the  Act  the  determination  of 
such  deficits  shall  not  affect  the  quotas 
established  in  subparagraph  (1)  of  this 
paragraph. 

•  4  •  •  • 

3.  Section  811.82  is  amended  by 
amending  paragraph  (a)  to  read  as 
follows: 

§  811.82      Proration     and     allocation    of 
deficits  and  quotas  in  effect. 

(a)  On  the  basis  of  Information  re- 
cently received  from  the  Republic  of  the 
Philippines  it  is  herein  determined  that 
the  Republic  of  the  Philippines  will  be 
able  to  fill  100.000  short  tons,  raw  value, 
of  its  statutory  share  of  deficits  during 
the  calendar  year  1970.  Therefore,  pur- 
suant to  section  204(a)  of  the  Act, 
100.000  short  tons,  raw  value,  of  the  addi- 
tional deficit  in  the  quota  determined  in 
paragraph  (a)  (2)  of  §  811.82  amounting 
to  250,000  short  tons,  raw  value,  is  herein 
allocated  to  the  Republic  of  the  Philip- 
pines and  the  remainder  is  prorated  to 
Western  Hemisphere  countries  named  in 
section  202(c)  (3)  (A)  of  the  Act  on  the 
basis  of  published  quotas  most  recently  in 
effect  as  established  in  Sugar  Regulation 
811  for  1970  (35  F.R.  7777). 

4.  Section  811.83  is  amended  by  amen- 
ing  paragraphs  (b)  and  (c)  to  read  as 
follows : 

§  811.83      Quotas   for   foreign   countries. 

•  •  •  •  • 

(b)  For  the  calendar  year  1970,  the 
quota  for  the  Republic  of  the  Philippines 
is  1,226,020  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
puijBuant  to  section  202  of  the  Act  and 
100.000  short  tons  established  pursuant 
to  section  204  of  the  Act.  Of  the  quantity 
of  1.126.020  short  tons  established  pur- 
sitant  to  section  202  of  the  Act,  only 
59,920  short  tons,  raw  value,  may 
be  filled  by  direct-consumption  sugar 
pursuant  to  section  207  (d)  of  the  Act. 

(c)  For  the  calendar  year  1970,  the 
prorations  to  individual  foreign  coun- 
tries other  than  the  Republic  of  the 
Philippines  pursuant  to  section  202  of 
the  Act  are  shown  in  columns  (1)  and 
(2)  of  the  following  table.  Deficit  pro- 
rations previously  established  in  Amend- 
ment 3  of  §  811.83  are  shown  in  column 
(3).  In  coliunn  (4)  a  portion  of  the 
additional  deficit  in  the  quota  for 
Puerto  Rico  amounting  to  150,000  short 
tons,  raw  value,  is  herein  prorated  to 
Western  Hemisphere  countries  listed  in 
section  202(c)  (3)  (A)  of  the  Act.  on  the 
basis  of  published  quotas  most  recently 
in  effect. 
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CountrlM 


Temporary 
quotas  and 
Basic  prorations 

quotas         pursuant 

tOMC. 

a02(d)  • 


(1) 


(2) 


Previous 

deAcit 

prorations 


(3) 


New  Total 

deficit         quotas  and 
prorations      prorations 


(4) 


(6) 


Mexico „_  237, 9M 

Dominican  Republic. .  232,708 

Brazil. 232, 708 

Fern . . ... ...  .  ir5l612 

British  Weat  Indlea ""!I™  ^  960 

Ecuador „ 33,860 

French  West  Indies 29, 242 

Argentina . 28, 627 

Costa  Rica 27.395 

Nicaragua 27, 395 

Colombia 24,626 

Ouatemaia 23,087 

Panama j7, 238 

El  Salvador la  gao 

Haiti..    12928 

Venezuela 11,697 

British  Honduras ... .  6,772 

Bolivia 2, 77t 

Honduras 2;  770 

Australia 110,813 

Republic  of  China 46, 172 

India 44,326 

South  Africa 32,628 

Fiji  Islands . 24,317 

Thailand 10, 158 

Mauritius ... lo^  ijg 

Malafsasy  Republic 5,Vt 

Swaziland 4,002 

Ireland s,351 

Bahamas 10,000 

Total.. 1,650,421 


(Short  tons,  raw  value) 

256,830                60.794                28.982  584.546 

251.183                69,467                28.346  571,693 

251,183               59,457               38^346  671,693 

200^347               47,424               22;6(H  455,991 

75,280                21,101                  9.937  199.278 

38.547                8,661                 4.124  83.182 

23,680                 6,638                  3.126  62,686 

30^899                  7.314                  3,487  70.327 

29,571                  6.999                 3,337  67.302 

29,571                  6,99*                 3,337  67,302 

26^580                 6,2ie                  2,999  60,496 

2i918               ^899               2,812  86,716 

18.606                4.404                 2,099  42.347 

18,273                  4.326                  2,062  41,591 

13,953                  3,303                  1,575  31,759 

12,625                  2.989                  1,425  28.736 

5.484                  1,537                     724  14,517 

2,991                      708                     338  6.807 

2.991                    708                    338  6.807 

M.157 199,970 

2I.]4» 83.321 

^«B 79,988 

?JJ5 68.880 

19,565 43,882 

f.}2 18.331 

8,173 18.331 

4.210 ::::  '^^^ 

3.21; .-. 7:221 

2 5,351 

» 10, 000 

,543,073              315,000              160,000  3,558,494 


'  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesix 


(Sees.  201,  202.  204,  and  403;  61  Stat.  923, 
M  amended,  924.  aa  amended,  925,  as 
amended.  932;  and  7  U.S.C.  1111.  1112,  1114, 
and  1153) 

Effective  date.  This  action  increases 
quotas  for  the  calendar  year  1970  by 
100.000  tons  and  allocates  and  prorates 
additional  deficits  of  250,000  tons  to  the 
Republic  of  the  Philippines  and  Western 
Hemisphere  countries  with  sugar  quotas 
in  effect.  In  order  to  promote  orderly 
marketing,    it    is    essential    that    this 
amendment  be  effective  immediately  so 
that  all  persons  selling  and  purchasing 
sugar  for  consumption  in  the  continen- 
tal United  States  can  promptly  plan  and 
market  under  the  changed  marketing  op- 
portunities. Therefore,  it  is  hereby  de- 
termined  and    foimd    that   compliance 
with  the  notice,  procedure,  and  effective 
date  requirements  of  5  U.S.C.  533  is  \m- 
necessary.  impracticable,  and  contrary 
to  the  public  interest  and  this  amend- 
ment shall  be  effective  when  filed  for 
public  inspection  in  the  OfBce  of  the 
Federal  Register. 

Signed     at     Washington,     D.C..     on 
June  4.  1970. 

Carroll  G.  Brunthaver. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR.    Doc.    70-7197;    Piled.    June    9.    1970; 
3:28  p.m.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Grapefruit  Reg.  68.  Amdt.  6] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendation  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 


when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient; and  this  amendment  relieves  re- 
strictions on  the  handling  of  seeded 
grapefruit  grown  in  Florida. 

Order.  In  5  905.514  (Grapefruit  Reg 
68.  34  F.R.  14380,  18449.  19809;  35  FR 
5460.  6747,  7411),  the  provisions  of" 
(a)  (1)  (i)  and  (ii)  are  amended  to  read 
as  follows: 

§  905.514     Grapefruit  Regulation  68. 

(a)   •  •  • 

(1)   •  •  • 

(i)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  UJ3.  No.  2  Russet; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  31*16  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  si2«  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  UJ3.  Stand- 
ards for  Florida  Grapefruit; 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S  C 
601-674) 

Dated  June  5,  1970,  to  become  effec- 
tive June  8,  1970. 

Paxtl  a.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[PR.    Doc.    70-7220;    Filed,    June    9,    1970; 
8:52  a.m.] 


I  {Apricot  Reg.  10] 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  922.  as  amended  (7  CFR  Part  922). 
regulating  the  handling  of  apricots 
grown  in  designated  counties  in  Wash- 
ington, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Washington 
Apricot  Marketing  Committee,  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  shipments  of 
apricots,  in  the  manner  herein  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2»  The  recommendations  by  the 
Washington  Apricot  Marketing  Commit- 
tee reflect  its  appraisal  of  the  crop  and 
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current  and  prospective  market  condi- 
tions. Shipments  of  apricots  from  the 
production  area  are  expected  to  begin 
on  or  about  June  15,  1970.  The  grade  and 
size  requirements  provided  herein  are 
necessary  to  prevent  the  handling,  on 
and  after  June  15,  1970.  of  any  apricots 
of  lower  grades  and  smaller  sizes  than 
those  herein  specified,  so  as  to  provide 
consumers  with  good  quality  fruit,  con- 
sistent with  (1)  the  overall  size  and  qual- 
ity of  the  crop  and  (2)  maximizing  re- 
turns to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

Apricots  of  the  Moorpark  variety 
shipped  in  op)en  containers  &re  required 
to  be  generally  well  matured.  Provision 
is  made  for  t^iricots  of  the  Blenheim, 
Blenril.  and  Tilton  varieties  to  be  of  a 
smaller  size  when  packed  in  unhdded 
containers.  These  three  varieties  are  of 
a  somewhat  smaller  size  than  other 
varieties  at  comp>arabIe  stages  of  maturi- 
ty. There  is  a  demand  for  fruit  meeting 
the  foregoing  specifications  in  local  mar- 
kets. Due  to  the  nearness  to  the  source 
of  supply  shipments  of  more  mature 
fruit  and  fruit  of  the  specified  varieties 
of  smaller  sizes  in  less  expensive  unlidded 
containers  is  feasible  and  the  disposi- 
tion of  such  fruit  in  such  markets  tends 
to  improve  the  overall  returns  to  grow- 
ers. Individual  shipments,  not  exceeding 
500  pounds  of  i^ricots  sold  for  home 
use  and  not  for  resale  are  exempted  from 
regulation  in  that  such  shipments  do  not 
materially  affect  the  demand  in  com- 
mercial channels.  Certain  safeguards 
respecting  such  shipments  are  imposed, 
consistent  with  the  order,  to  prevent  such 
apricots  from  entering  into  regulated 
channels  of  trade. 

(3)  It  is  hereby  furtlier  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  the  regulation  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(5  U.S.C.  553)  in  that,  as  hereinafter  set 
forth,  the  time  Intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  Is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  June  15,  1970.  A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for,  such  apricots  must 
await  the  development  of  the  crop  and 
adequate  information  thereon  was  not 
available  to  the  Washington  Apricot 
Marketing  Committee  until  it  met  on 
May  20,  1970;  recommendation  as  to  the 
need  for.  and  the  extent  of.  regulation 
of  shipments  of  such  apricots  was  made 
at  the  said  meeting  of  the  committee  on 
May  20.  1970,  after  consideration  of  all 
available  information  relative  to  the 
supply  and  demand  conditions  for  such 
apricots,  at  which  time  the  recommenda- 
tion and  supporting  Information  were 
submitted  to  the  Department;  necessary 
supplemental  data  for  consideration  in 
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connection  with  the  specifications  of  the 
provisions  were  not  available  until 
June  3,  1970:  shipments  of  the  current 
crop  of  such  apricots  are  expected  to  be- 
gin on  or  about  the  effective  date  hereof; 
and  this  regulation  should  be  applicable, 
insofar  as  practicable,  to  all  shipments  of 
such  apricots  In  order  to  effectuate  the 
declared  policy  of  the  act;  and  compli- 
ance with  the  provisions  of  this  regula- 
tion will  not  require  of  handlers  any 
preparation  therefor 'which  cannot  be 
completed  by  the  effective  time  hereof. 

§  922.310      Aprirot  Regulation  10. 

(a)  Order:  (1)  Apricot  Regulation  9 
(34  F.R.  9614),  is  hereby  terminated  on 
June  15,  1970. 

(2)  During  the  period  June  15,  1970, 
through  June  30,  1971,  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following  appli- 
cable requirements,  or  are  handled  in 
accordance  with  subparagraph  (3)  of 
this  paragraph. 

(i)  Minimum  grade  and  maturity  re- 
quirements. Such  apricots  grade  not  less 
than  Washington  No.  1  and  are  at  least 
reasonably  uniform  in  color:  Provided, 
That  if  such  apricots  are  the  Moorpark 
variety  in  open  containers  they  are  gen- 
erally well  matured;  and 

(ii)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  1  Va  inches 
in  diameter:  Provided,  That  apricots  of 
the  Blenheim,  Blenril.  and  Tilton  varie- 
ties when  packed  in  unlidded  containers 
may  measure  not  less  than  l^i  inches: 
And  provided  further.  That  not  more 
than  10  percent,  by  coimt.  of  such  apri- 
cots may  fall  to  meet  the  applicable 
minimum  diameter  requirement. 

<3)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  individual  ship- 
ment of  apricots  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  §922.41  (Assessments), 
and  of  §  922.55  (Inspection  and  Certi- 
fication) : 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale. 

(11)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  500  pounds,  net  weight, 
of  apricots;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(b)  Term*  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  "diameter"  and  "Washington 
No.  1"  shall  have  the  same  meaning  as 
when  used  in  the  State  of  Washington 
Department  of  Agriculture  Standards 
for  Apricots,  effective  May  31.  1966; 
"reasonably  imiform  in  color"  means 
that  the  apricots  in  the  individual  con- 
tainer do  not  show  sufficient  variation  in 
color  to  materially  affect  the  general  ap- 
pearance of  the  apricots;  and  "generally 
well  matured"  means  that,  with  respect 
to  not  less  than  90  percent,  by  count,  of 
the  apricots  in  any  lot  of  containers, 
and  not  less  than  85  percent,  by  count, 
of  such  apricots  in  any  container  in  such 
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lot,  at  least  40  percent  of  the  surface  area 
of  the  fruit  is  at  least  as  yellow  as  Shade 
4  on  the  U.S.  Standard  Ground  Color 
Chart  for  Apples  and  Pears  in  the  West- 
em  States. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  5,  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
offtf  Marketing  Service. 

[P.R.    Doc.    70-7219;     Filed,    June    9,    1970; 
8:52  a.m.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS   AND  POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g.  115. 
117.  120,  121.  123-126,  134b,  134f ) ,  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  resF>ects: 

1.  In  §  76.2.  in  paragraph  (e)(17)  re- 
lating to  the  State  of  Virginia,  subdivi- 
sion (xii)  relating  to  Surry.  Isle  of  Wight, 
Southampton,  and  Sussex  Counties  is 
amended  to  read: 

(17)    Virginia.   •    *    • 

(xii)  The  adjacent  portions  of  Surry, 
Isle  of  Wight,  Southampton,  and  Sussex 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Highways  611 
and  616  in  Surry  County;  thence,  fol- 
lowing Secondary  Highway  616  in  a  gen- 
erally easterly  direction  to  Secondary 
Highway  626;  thence,  following  Second- 
ary Highway  626  in  a  generally  south- 
easterly direction  to  Secondary  Highway 
621;  thence,  following  Secondary  High- 
way 621  in  a  southwesterly  direction  to 
Secondary  Highway  680;  thence,  follow- 
ing Secondary  Highway  680  in  a  south- 
easterly direction  to  Secondary  Highway 
683;  thence,  following  Secondary  High- 
way 683  in  a  southerly  direction  to  Sec- 
ondary Highway  623:  thence,  following 
Secondary  Highway  623  in  a  westerly 
direction  to  Secondary  Highway  621; 
thence,  following  Secondary  Highway  621 
in  a  southwesterly  direction  to  Second- 
ary Highway  637;  thence,  following  Sec- 
ondary Highway  637  in  a  southeasterly 
direction  to  U.S.  Highway  258;  thence, 
following  U.S.  Highway  258  in -a  south- 
westerly direction  to  Secondary  Highway 
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605;  thence,  following  Secondary  High- 
way 605  in  a  southeasterly  direction  to 
the  Isle   of  Wight-Nansemond  County 
line;  thence,  following  the  Isle  of  Wight- 
Nansemond  County  line  in  a  southwest- 
erly   direction    to    U.S.    Highway    460; 
thence,  following  U.S.  Highway  460  in  a 
northwesterly    direction    to    Secondary 
Highway  610:  thence,  following  Second- 
ary Highway  610  in  a  generally  southerly 
direction   to   Secondary    Highway   687; 
thence,  following  Secondary  Highway  637 
in  a  southwesterly  direction  to  Second- 
ary Highway  611;  thence,  following  Sec- 
ondary Highway  611  in  a  generally  west- 
erly direction  to  Secondary  Highway  641 ; 
thence,  foUowing  Secondary  Highway  641 
in  a  generally  northeasterly  direction  to 
Secondary  Highway  603;  thence,  follow- 
ing Secondary  Highway  603  in  a  gen- 
erally southwesterly  direction   to  Sec- 
ondary Highway  635;  thence,  following 
Secondary  Highway  635  in  a  northeast- 
erly direction  to  Secondary  Highway  600 ; 
thence,    following    Secondary    Highway 
600  in  a  northwesterly  direction  to  Sec- 
ondary Highway  623;  thence,  following 
Secondary  Highway  623  in  a  southwest- 
erly direction  to  Secondary  Highway  626 ; 
thence,  following  Secondary  Highway  626 
in  a  generally  northwesterly  direction  to 
Secondary  Highway  631;  thence,  follow- 
ing Secondary  Highway  631  in  a  north- 
erly direction  to  Secondary  Highway  614 ; 
thence,    following   Secondary   Highway 
614  in  a  generally  northeasterly  direction 
to  Secondary  Highway  605;  thence,  fol- 
lowing   Secondary    Highway    605    in    a 
northwesterly    direction    to    Secondary 
Highway  616;  thence,  following  Second- 
ary Highway  616  in  a  northeasterly  di- 
rection  to   U.S.   Highway    460;    thence, 
following  U.S.  Highway  460  in  a  north- 
westerly   direction    to    Primary    State 
Highway  40;  thence,  following  Primary 
State  Highway  40  in  a  southwesterly  di- 
rection   to    Secondary    Highway    651; 
thence,    following   Secondary   Highway 
651  in  a  generally  northwesterly  direc- 
tion to  Secondary  Highway  626;  thence, 
following  Secondary  Highway  626  In  a 
generally  northwesterly  direction  to  Sec- 
ondary Highway  602;  thence,  following 
Secondary  Highway  602  in  a  generally 
northeasterly    direction    to    Secondary 
Highway  601;  thence,  following  Second- 
ary Highway,  601  in  a  generally  south- 
easterly direction  to  Secondary  Highway 
607;  thence  following  Secondary  High- 
way 607  in  a  northeasterly  direction  to 
Secondary  Highway  608;  thence,  follow- 
ing Secondary  Highway  608  in  a  south- 
easterly   direction     to    Primary    State 
Highway  40;  thence,  following  Primary 
State  Highway  40  in  a  northeasterly  di- 
rection   to    Secondary    Highway    611; 
thence,    following    Secondary    Highway 
611  in  a  southeasterly  direction  to  its 
junction  with  Secondary  Highway  616. 
2.  In  5  76.2,  in  paragraph  (e)  (9)  relat- 
ing to  the  State  of  Missouri,  a  new  sub- 
division (iii)  relating  to  Chariton  County 
is  added  to  read: 

(9)  Missouri.  •  •  • 
(iii)  That  portion  of  Chariton  Coxmty 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  State  Highway  J  and  the  Norfolk 
and  Western  Railway;  thence,  following 
the  Norfolk  and  Western  Railway  in  a 
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generally  northeasterly  direction  to  the 
Chariton  River;  thence,  following  the 
west  bank  of  the  Chariton  River  in  a 
northeasterly  direction  to  the  division 
line  between  R.  17  W.  and  R.  18  W.; 
thence,  following  the  division  line  be- 
tween R.  17  W.  and  R.  18  W.  in  a  north- 
erly direction  to  the  division  line  be- 
tween T.  54  N.  and  T.  55  N.;  thence,  fol- 
lowing the  division  line  between  T.  54  N. 
and  T.  55  N.  in  a  westerly  direction  to  the 
division  line  between  R.  18  W.  and  R.  19 
W.;  thence,  following  the  division  line 
between  R.  18  W.  and  R.  19  W.  (also 
State  Highway  FF  for  part  of  distance) 
in  a  southerly  direction  to  U.S.  Highway 
24;  thence,  following  U.S.  Highway  24 
in  a  westerly  direction  to  State  Highway 
J;  thence,  following  State  Highway  J  in 
a  generally  southerly  direction  to  its 
junction  with  the  Norfolk  and  Western 
Railway. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1. 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4. 
33  Stat.  1264,  1265,  as  amended,  sec.  1.  75 
Stat.  481.  sees.  3  and  11.  76  Stat.  130,  132-  21 
XT.S.C.  111.  112,  113.  114g,  115.  117.  120,  121, 
123-126.  134b,  134f;  29  P.R.  16210,  as 
amended ) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Isle  of  Wight  County,  Va.,  and  a  por- 
tion of  Chariton  County,  Mo.,  because 
of  the  existence  of  hog  cholera.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  apply,  to  the  quarantined  areas  des- 
ignated herein. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  In  5  UJ3.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  5th 
day  of  Jime  1970. 

George  W.  Irving,  Jr., 
Administrator. 
Agricultural  Research  Service. 

(F.R.    Doc.    70-7217;    Piled,    June    9,    1970; 
8:52  a.m.] 


PART  78 — BRUCELLOSIS 

Subpart  D — Designation  of  Modi- 
fied Certified  Brucellosis  Areas, 
Public  Stockyards,  Specifically  Ap- 
proved Stockyards  and  Slaughter- 
ing  Establishments 

Modified  Certified  Brucellosis  Areas 

Pursuant  to  S  78.16  of  the  regulations 
in  Part  78.  as  amended.  Title  9,  Code  of 


Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  imder  sec- 
tions 4.  5.  and  13  of  the  Act  of  May  29. 
1884,  as  amended;  sections  1  and  2  of 
the  Act  of  February  2,  1903,  as  amended; 
and  section  3  o»  the  Act  of  March  3, 
1905,  as  amended  (21  U.S.C.  III-I13] 
114a-l.  120.  121.  125),  §78.13  of  said 
regulations  designating  modified  certi- 
fied brucellosis  areas  is  hereby  amended 
to  read  as  follows : 

§  78.13      Modified      certified      brurellu>i<i 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis  areas: 

Alabama.  The  entire  State; 

Alaska.  The  entire  State; 

Arizona.  The  entire  State; 

Arkansas.  The  entire  State; 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  Alachua,  Baker.  Bay.  Bradford. 
Brevard.  Broward.  Calhoun.  Charlotte.  Cit- 
rus, cyay,  CoUler,  Columbia.  Dade.  De  Soto, 
Dixie,  Duval,  Escambia,  Flagler,  Franklin,  , 
CJadsden,  Gilchrist.  Oulf,  Hamilton,  Hendry, 
Hernando,  Holmes.  Indian  River.  Jackson. 
Jefferson.  Lafayette,  Lake,  Lee.  Leon.  Levy, 
Liberty.  Madison,  Manatee,  Marion,  Monroe, 
Nassau,  Okaloosa,  Okeechobee,  Orange,  Osce- 
ola, Palm  Beach,  Pasco,  Pinellas,  Putnam,  St. 
Johns,  Santa  Rosa,  Sarasota,  Sumter,  Suwan- 
nee, Taylor,  Union.  Volusia,  Wakulla,  Wal- 
ton, and  Washington  Counties; 

Georffia.  The  entire  Stat*; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  State; 

Illinois.  The  entire  State; 

Indiana.  The  entire  State; 

Iowa.  The  entire  State; 

Kansas.  The  entire  State; 

Kentucky.  The  entire  State; 

Louisiana.  The  entire  State; 

Maine.  The  entire  State; 

Maryland.  The  entire  State; 

Massachusetts.  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State: 

Mississippi.  The  entire  State; 

Missouri.  The  entire  State; 

MontaTia.  The  entire  State; 

Nebraska.  The  entire  State; 

Nevada.  The  entire  State: 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  Stat«; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State: 

Ohio.  The  entire  State; 

Oklahoma.  The  entire  State; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State: 

Rhode  Island.  The  entire  State: 

South  Carolina.  The  entire  State: 

South  Dakota.  Aurora,  Beadle,  Bennett, 
Brookings,  Brown,  Brule,  Buffalo,  Butte, 
Campbell,  Charles  Mix,  Clark,  Clay,  Cod- 
ington, Corson,  Custer,  Davison,  Day,  Deuel, 
Dewey,  Douglas,  Edmunds,  Pall  River,  Faulk, 
Grant.  Gregory.  Haakon,  Hamlin,  Hand,  Han- 
son. Harding.  Hyde.  Jackson.  Jerauld.  Jones. 
Kingsbury.  Lake,  Lawrence,  Lincoln,  Lyman, 
McCJook,  McPherson,  Marshall,  Meade,  Mel- 
lette, Miner,  Minnehaha,  Moody,  Penning- 
ton, Perkins,  Potter,  Roberts,  Sanborn, 
Shannon,  Spink,  Stanley.  Todd,  Tripp,  Tur- 
ner, Union,  Walworth,  Washabaugh.  Yank- 
ton, and  Ziebach  Counties:  and  Crow  (Treek 
Indian  Reservation; 

Tennessee.  TTie  entire  State: 
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Texas.  Andrews,  Aransas,  Archer,  Arm- 
strong, Atascosa,  Austin,  Bailey,  Bandera, 
Bastrop,  Baylor,  Bee,  Bell,  Bexar,  Blanco, 
Borden,  Bosque,  Bowie,  Brazos,  Brewster, 
Briscoe,  Brooks,  Brown,  Burleson,  Burnet, 
Caldwell,  Calhoun,  Callahan,  Cameron, 
Camp,  Carson,  Cass,  Castro,  Cherokee,  Chil- 
dress, Clay,  Cochran,  Coke,  Coleman,  Collin, 
Collingsworth,  Colorado,  Comal,  Comanche, 
Concho.  Cooke,  Coryell,  Cottle,  Crane,  Croc- 
kett, Crosby,  Culberson,  Dallam,  Dallas, 
Dawson,  Deaf  Smith,  Denton,  Dickens,  Dim- 
mit, Donley,  Duval,  Eastland,  Ector,  Edwards, 
Ellis,  El  Paso.  Erath,  Palls,  Payette,  Rsher, 
Floyd,  Foard,  Freestone,  Gaines,  Garza, 
Gillespie,  Glasscock,  Gray,  Grayson.  Gregg. 
Guadalupe,  Hale,  Hall.  Hamilton,  Hansford, 
Hardeman,  Harrison,  Hartley,  Haskell,  Hays, 
Hemphill,  Hidalgo,  Hill,  Hockley,  Hood, 
Houston.  Howard.  Hudsfietb.  Hutchinson. 
Irion.  Jack,  Jasper,  Jeff  Davis,  Jefferson. 
Jim  Hogg,  Jim  Wells,  Johnson,  Jones, 
Karnes,  Kaufmann,  Kendall,  Kent,  Kerr, 
Kimble,  King,  Kinney,  Knox,  Lamb,  Lam- 
pasas. Lee.  Leon,  Limestone,  Lipscomb,  Live 
Oak,  Uano,  Loving,  Lubbock,  Lynn,  Mc- 
Cullouch,  McLennan,  McMuUen,  Madison, 
Marlon,  Martin,  Mason,  Maverick,  Medina, 
Menard,  Midland,  Milam,  Mills,  Mitchell. 
Montague.  Moore.  Morris.  Motley.  Nacag- 
doches.  Navarro.  Newton.  Nolan.  Ochiltree. 
Oldham,  Orange,  Palo  Pinto,  Panola.  Parker. 
Parmer.  Pecos,  Potter,  Presidio,  Rains,  Ran4 
dall,  Reagan,  Real,  Reeves,  Refugio,  Roberts, 
Robertson,  Rockwall,  Runnels,  Rusk,  Sabine. 
San  Augustine.  San  Saba.  Schleicher.  Scurry. 
Shackelford.  Shelby,  Sherman,  Smith,  Som- 
ervell, Starr,  Stephens,  Sterling,  Stonewall, 
Sutton,  Swisher,  Tarrant,  Taylor,  Terrell, 
Terry,  Throckmorton,  Tom  Green,  Travis, 
Trinity,  Tyler,  Upshur,  Upton,  Uvalde.  Val 
Verde.  Van  Zandt.  Ward,  Washington,  Webb, 
Wheeler,  Wichita,  Wilbarger,  WUllamBon, 
Wilson,  Winkler,  Wise,  Wood,  Yoakum, 
Young,  Zapata,  and  Zavala  Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  State: 

Virginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area; 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees.  4.  5.  23  Stat.  32.  as  amended,  sees.  1,  2. 
32  Stat.  791-792.  as  amended,  sec.  3,  33  Stat. 
1265,  as  amended,  sec.  2,  65  Stat.  693;  21 
U.S.C.  111-113,  114a-l.  120,  121,  126;  29  F.R. 
16210,  as  amended,  9  CFR  78.16) 

Effective  date.  The  ■  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas 
designated  as  modified  certified  bru- 
cellosis areas  because  it  has  been  deter- 
mined that  such  areas  come  within  the 
definition  of  §  78.1(1) :  Davison  County 
in  South  Dakota;  Collin,  Rains,  and 
Van  Zandt  Counties  in  Texas. 

Mitchell  and  Scurry  Counties  in  T^xas 
were  deleted  from  the  list  of  modified 
certified  brucellosis  areas  on  May  19, 
1970.  Since  said  date,  it  has  been  deter- 
mined that  such  counties  again  come 
Within  the  definition  of  §78.1(1);  and, 
therefore,  they  have  been  redesignated 
as  modified  certified  brucellosis  areas. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  Imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 


RULES  AND  REGULATIONS 

public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
imder  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  it  is  foimd  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amendment 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  4th  day 
of  June  1970. 

E.  E.  Saulhon, 
Director,  Animal  Health   Divi- 
sion,   Agricultural    Research 
Service. 

|P.R.    Doc.    70-7216;    Piled.    June    9,    1970; 
8:62  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER   C — FEDERAL   RESERVE   SYSTEM 
•  LABOR  RELATIONS  PANEL 

LABOR  RELATIONS 

1.  Effective  immediately.  Subchapter 
C,  entitled  "Federal  Reserve  System 
Labor  Relations  Panel",  consisting  of 
Parts  290  and  292,  as  set  forth  below,  is 
added  to  Title  12  of  the  Code  of  Federal 
Regulations. 

2a.  This  subchapter  is  added  by  the 
Federal  Reserve  System  Labor  Relations 
Panel  in  accordance  with  S  269.6  of  the 
"Policy  on  Unionization  •  and  Collective 
Bargaining  for  the  Federal  Reserve 
Banks"  (Part  269  of  Subchapter  A  of 
this  chapter)  issued  May  9,  1969,  by  the 
Board  of  Ctovernors  of  the  Federal  Re- 
serve System.  Notice  of  proposed  rule 
making  with  respect  to  this  subchapter 
was  published  in  the  Federal  Register 
of  March  17,  1970  (35  FM.  4644). 

b.  The  definitions  and  rules  and  regu- 
lations were  adopted  by  the  panel  after 
consideration  of  all  relevant  material 
that  was  presented  by  interested  persons. 

c.  The  requirement  of  section  533(d) 
of  title  5,  United  States  Code,  with  respect 
to  deferred  effective  date  was  not  fol- 
lowed in  connection  with  adoption  of  tliis 
subchapter,  the  panel  having  determined 
that  immediate  use  of  these  rules  and 
regulations  is  required  with  respect  to 
labor  relations  matters  pending  witliin 
the  Federal  Reserve  System. 

By  order  of  the  Federal  Reserve  Sys- 
tem Labor  Relations  Panel,  June  3,  1970. 


[seal] 


Paul  M.  Metzcer, 

Secretary. 


In  accordance  with  §  269.6  of  the  "Pol- 
icy on  Unionization  and  Collective  Bar- 
gaining for  the  Federal  Reserve  Banks" 
(hereinafter  referred  to  as  the  Policy) 
(Part  269  of  this  chapter)  issued  May  9, 
1969,  by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  Re- 
serve System  Labor  Relations  Panel 
(hereinafter  referred  to  as  the  panel) 
adopts  these  rules  to  assist  the  Federal 
Reserve  Banks,  their  employees,  and  rep- 
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resentatives  to  imderstand  their  respon- 
sibilities and  rights  under  the  policy,  to 
effectuate  the  proper  administration  and 
enforcement  of  the  provisions  of  the  pol- 
icy, and  to  carry  out  the  purposes  of  the 
policy,  including  the  removal  of  recog- 
nized sources  of  strife  and  unrest  by  pro- 
tecting the  right  of  employees  to  unionize 
and  bargain  collectively  or  to  refrain 
from  such  activities. 

PART  290 — DEFINITIONS  AS  USED  IN 
RULES  AND  REGULATIONS  OF  THE 
PANEL 

Sec. 

290.1 

290.2 

290.3 

290.4 

290.5 


Party. 

Party  in  interest. 

Intervener. 

Investigator. 

Hearing  officer. 


AuTHORiTT :  The  provisions  of  this  Part  290 
issued  under  sec.  F(4)  of  the  Policy  on  Union- 
ization and  Collective  Bargaining  for  the 
Federal  Reserve  Banks,  12  CFR  269.6(d). 

§  290.1      Parly. 

The  term  "Party"  means  any  person, 
employee,  group  of  employees,  labor  or- 
ganization, or  bank  as  defined  in  §  269.2 
of  this  chapter  (a)  filing  a  charge,  peti- 
tion, application,  or  request  pursuant  to 
these  rules  and  regulations,  (b)  named 
as  a  party  in  a  charge,  complaint,  peti- 
tion, application,  or  request,  or  (c) 
whose  intervention  has  been  permitted 
or  directed  by  the  investigator,  the  hear- 
ing oflQcer,  or  the  panel,  as  the  case  may 
be,  but  nothing  shall  be  construed  to 
prevent  the  panel,  or  any  oCScer  desig- 
nated by  it,  from  limiting  any  party's 
participation  in  the  proceedings  to  the 
extent  of  his  interest  as  determined  by 
the  investigator,  hearing  oflQcer,  or  panel. 

§  290.2      Party  in  interest. 

The  term  "party  in  interest"  means 
any  person,  employee,  group  of  em- 
ployees, labor  organization,  or  bank  that 
will  be  or  is  directly  affected  by  the  reso- 
lution of  any  charge,  complaint,  peti- 
tion, application,  or  request  presented  to 
or  being  considered  by  the  panel  or  its 
designated  oflScers.  Any  (a)  labor  orga- 
nization (not  a  charging  party  nor  a 
charged  party)  attempting  to  organize 
the  employees  of  a  bank  or  that  is  or  was 
recently  a  party  to  a  collective  bargain- 
ing agreement  with  a  bank  named  as  a 
party  in  a  charge,  complaint,  petition, 
application,  or  a  request,  or  (b)  bank, 
(not  a  charging  party  nor  a  charged 
party)  that  acts  as  the  employer  of  any 
person  named  in  a  charge,  complaint, 
petition,  or  request  shall  be  deemed  to  be 
also  a  party  in  interest  and  shall  be  en- 
titled to  notification  and  service  of  all 
relevant  procedures  and  documents. 
,  §  290.3      Intervenor. 

The  term  "intervenor"  means  the 
party  in  a  proceeding  whose  intervention 
has  been  permitted  or  directed  by  the 
panel  or  its  designated  officer. 

§  290.4      Investigator. 

The  term  "investigator"  means  the 
officer  designated  by  the  panel  to  in- 
vestigate and  determine  whether  or  not 
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a  complainant  has  established  a  prima 
facie  case,  as  defined  in  I  292.210  of  this 
subchapter. 

§  290.5      Hearing  officer. 

The  term  "hearing  ofiScer"  means  the 
officer  designated  by  the  panel  to  con- 
duct hearings  pursuant  to  §  292.420  et 
seq.  of  this  subchapter  and  whose  duties 
and  power  are  enumerated  in  §292.442  of 
this  subchapter. 


RULES  AND  REGULATIONS 

Charges  of  Violations  of  §  269.6 
(OF  THE  Policy) 


PART  292— RULES  AND  REGULATIONS 
PERTAINING  TO  CHARGES  OF  UN- 
FAIR LABOR  PRACTICES 

Charges  op  Violations  of   i  269.6    (or  the 

POLICT) 

Sec. 

292.110  Charges. 

292.111  FlUng  of  charges. 

292.112  Contents  of  the  charge 

292.113  Withdrawal  or  settlement. 

292.120  Answer  to  a  charge. 

292.121  Contents  of  answer. 

Preuminart  Investigation 

292.210  Referral  to  National  Center  for  Dis- 
pute Settlement. 

292.220  Priority;  acceleraUon  of  proceed- 
ings. 

292.230  Assessment  of  costs:  posting  of 
bond. 

292.240     The  InvestlgaUon. 

Appeal  from  The   Center's  Determination 

292.310     Appeal  rights. 

392.320     Proceedings  before  the  panel. 

Formal  Proceedings 

292.410  Notice  of  hearing. 

292.420  Designation  of  bearing  officer. 

292.430  Contents  of  notice  of  hearing. 

292.440  Conduct  of  hearing 

293.441  Rights  of  parties. 

292.442  Duties  and   powers  of  the  hearing 

officer. 

292.443  Motions  before  or  after  a  hearing. 

292.444  Objection    to   conduct   of   hearing: 

other  motions  during  hearing. 
292.450     Submission  of  hearing  officer's  re- 
port to  the  panel. 

Panel  Review  of  Hearing  Officer's  Report 
and  Recommended  Decision 

292.510     Review  by  panel. 

292.520     Exceptions      to      hearing      officers 

report. 
392.530    Briefs   in   support   of   the   hearing 

o/Hcer's  report. 
292.540     Action  by  the  panel. 

Compliance 

292.610    Procedures. 
292.620     Action  by  panel. 

Oencral  Rules 

292.710     Rules  to  be  liberally  construed. 
292.720     Computation     of     time     for     fliing 
papers. 

292.730  Number  of  copies:  form. 

292.731  Signature. 

292.740  Service  of  pleading  and  other 
paper;  statement  of  service. 

292750  Requests  for  appearance  of  wit- 
nesses and  production  of  docu- 
ments. 

Authoritt:  The  provisions  of  this  Part  292 
issued  under  sec.  P(4)  of  the  Policy  on 
Unionization  and  Collective  Bargaining  for 
the  Federal  Reserve  Banks,  12  CFR  269.6(d). 


§292.110     Charges. 

A  charge  that  any  bank  or  labor  or- 
ganization, or  agents  or  representatives 
of  a  banic  or  labor  organization,  has  en- 
gaged in  or  Is  engaging  in  any  act  pro- 
hibited under  §  269.6  of  the  policy  or  has 
failed  to  take  any  action  required  by 
S  269.6  of  the  policy  may  be  filed  by  any 
party  in  interest,  or  Its  representative, 
within  60  days  after  the  alleged  viola- 
tions or  within  60  days  after  the  charg- 
ing party  has  become  or  should  have  be- 
come aware  of  the  alleged  violation. 

§  292.1 1 1      Filing  of  charges. 

Any  charge  pursuant  to  §  292.110  shall 
be  in  writing  and  signed.  An  original  and 
three  copies  of  such  charge,  together  with 
one- copy  for  each  charged  party  named, 
shall  be  transmitted  to  the  Secretary  of 
the  Federal  Reserve  System  Labor  Rela- 
tions Panel,  20th  Street  and  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20551.  Within  5  days  after  receipt 
of  a  properly  filed  charge  that  meets 
the  formal  requirements  set  forth  in 
§  292.112,  the  Secretary  will  cause  a  copy 
of  such  charge  to  be  served  on  each  party 
against  whom  the  charge  is  made  and 
upon  all  other  potential  parties  in 
Interest. 

§292.112      ContenU  of  the  charge. 

A  charge  shall  contain  the  following: 
(a)  The  full  name,  address,  and  tele- 
phone number  of  the  person,  bank,  or 
labor  organization  making  the  charge 
(hereinafter  referred  to  as  the  charging 
party)  and  of  the  person  signing  the 
charge  who  shall  state  also  his  relation 
to  or  his  capacity  with  the  complainant. 
Where  discrimination  is  alleged,  all 
known  discriminatees  shall  be  named; 

(b>  The  name,  address,  and  telephone 
number  of  the  bank  or  labor  organiza- 
tion against  whom  the  charge  is  made 
•  hereinafter  referred  to  as  the  respond- 
ent) and  of  any  parties  in  interest; 

(c)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  unfair 
labor  practice,  including  the  time  and 
place  of  occurrence  of  the  particular  acts, 
and  a  statement  of  the  portion  or  por- 
tions of  the  policy  alleged  to  have  been 
violated.  A  charge  shall  not  Incorporate 
by  reference  affidavits  or  other  docu- 
ments submitted  in  support  of  the 
charge: 

(d>  A  statement  of  the  relief  sought; 
(e>  A  statement  of  any  other  remedies 
invoked  for  the  redress  of  the  alleged  vio- 
lations of  the  policy  and  the  results,  if 
any.  of  their  invocation.  If  the  issue  In 
such  charge  is  subject  to  an  established 
grievance  procedure,  the  complainant 
must  irrevocably  elect,  prior  to  the  com- 
pletion of  the  first  applicable  step  of  the 
grievance  procedure,  whether  he  will  in- 
voke the  grievance  procedure  or  whether 
he  will  Invoke  the  unfair  labor  practice 
procedures  of  the  panel.  A  charge  which 
Is  withdrawn  or  rejected  by  the  panel 


as  defective  prior  to  the  institution  of 
any  formal  proceedings  by  the  panel  shall 
not  prejudice  the  filing  of  a  grievance 
on  the  same  matter,  unless  the  parties 
otherwise  so  provide. 

(f )  A  declaration  by  the  person  sign- 
ing the  charge,  that  its  contents  are  true 
and  correct  to  the  best  of  his  knowledge 
and  belief,  such  declaration  to  be  subject 
to  applicable  provisions  of  the  Federal 
Criminal  Code  (18  U.S.C.  1001). 

§  292.113      Withdrawal  or  settlement. 

A  Charge  may  be  withdrawn  or  settle- 
ment of  the  matter  may  be  reached  with- 
out consent  of  the  panel  at  any  time.  In 
connection  with  any  such  settlement  the 
parties  in  interest  shall  prepare  and  sign 
a  settlement  agreement  which  shall  rec- 
ord that  the  settlement  is  mutually  satis- 
factory, shall  stipulate  any  occurrences 
which  constituted  unfair  labor  practices 
and  shall  set  forth  the  terms  of  the 
settlement. 

§  292.120     Answer  to  a  charge. 

The  respondent  shall  file  an  answer 
to  the  charge  with  the  Secretary  of  the 
panel  within  15  days  after  service  of 
the  charge.  Upon  application  and  for 
good  cause  shown,  the  panel  may  extend 
the  time  within  which  the  answer  shall 
be  filed.  One  copy  of  the  answer  shall  be 
served  on  each  party  with  proof  of  serv- 
ice furnished  to  the  Secretary,  and  the 
original,  which  shall  be  signed,  and  four 
copies  shall  be  filed  with  the  Secretary. 

§292.121      Contents  of  amtwer. 

The  answer  shall  contain : 

(a)  A  specific  admission  o/denial,  and 
where  appropriate,  explanation  thereof; 
or  if  the  respondent  is  withdut  knowl- 
edge of  the  allegation,  he  shall  so  state 
and  such  statement  shall  operate  as  a 
denial.  Admissions  or  denials  may  be  to 
all  or  part  of  an  allegation  but  shall 
be  responsive  to  the  substance  of  the 
allegation ; 

(b)  A  specified,  detailed  statement  of 
any  affirmative  defense; 

(c)  A  clear  and  concise  statement  of 
the  facts  and  matters  of  law  relied  upon 
constituting  the  grounds  of  defense. 

Any  allegation  of  the  charge  not 
denied  in  the  answer  may  be  deemed 
admitted  and  may  be  so  found  i>y  the 
panel. 


[OV 


Preliminary  Investigati 

§  292.210      Referral    to    Nationul    Outer 
for  Dispute  Settlement. 

(a)  Within  5  days  after  the  answer 
to  the  charge  has  been  or  should  have 
been  filed,  the  panel  may  refer  the  mat- 
ter, accompanied  by  a  general  or  particu- 
larized request,  to  the  National  Center 
for  Dispute  Settlement  of  the  American 
Arbitration  Association  (hereinafter  re- 
ferred to  as  the  Center)  to  make  an  in- 
vestigation and  to  determine  whether 
the  charging  party  has  established  a 
prima  facie  case. 

(b)  For  the  purposes  of  this  part,  a 
"prima  facie  case"  means  a  case  where 
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allegations  of  an  unfair  labor  practice 
that  have  been  presented  give  reasonable 
cause  to  believe  that  such  practice  may 
have  occurred,  but  where  evidentiary 
proceedings  are  necessary  for  determina- 
tion of  whether  the  allegations  are  sub- 
stantiated. 

(c)  The  Center  may  use  its  own  per- 
sonnel or  may  hire  individuals  on  a  con- 
tract basis  to  conduct  such  investiga- 
tions. The  panel  may  consolidate  or  sever 
proceedings  conducted  pursuant  to  this 
part. 

(d)  Any  party  may  request  the  Center 
or  other  appointing  authority  to  with- 
draw appointment  of  the  investigator 
within  3  days  after  designation  on  the 
basis  of  previously  demonstrated  per- 
sonal bias,  conflict  of  interest,  or  prej- 
udice. Such  a  request  shall  set  forth  in 
detail  the  matter  alleged  to  constitute 
grounds  for  disqualification.  Denial  of 
a  request  by  the  Center  or  other  appoint- 
ing authority  shall  be  substantiated  in 
writing  and  transmitted  to  the  request- 
ing party,  and  shall  be  submitted  to  the 
panel  together  with  the  complete  report 
of  the  investigator  required  in  §  292.240 
(b), 

§292  220     Priority;     acceleration     of 
proceedings. 

(a)  A  charge  of  "refusal  to  bargain" 
or  a  charge  that,  if  sustained,  would 
require  the  setting  aside  of  an  election 
or  the  conduct  of  a  new  election  shall 
be  given  priority. 

(b)  The  parties,  individually  or 
Jointly,  may  petition  the  panel  at  any 
time  to  invoke  immediately  the  formal 
hearing  procedures  set  forth  in  S  292.410. 
They  may  also  petition  the  panel  to 
entertain  the  matter  itself  without  prior 
investigation  and/or  without  the  formal 
hearing  procedure  set  forth  in  !  292.410. 
The  panel  is  empowered  also  on  its  own 
motion  to  so  accelerate  disix>sltion  of 
the  case. 

(c)  Before  accelerating  a  case  the 
panel  may  utilize  whatever  proceedings 
it  may  deem  appropriate  and  timely  to 
allow  parties  in  interest  to  comment  on 
the  proposed  coiu-se  of  action. 

§292.230     A!ise!i^imrnl  of  costs:   posting 
of  bond. 

(a)  The  panel  shall  normally  bear  the 
costs  of  an  investigation  conducted  pur- 
suant to  S  292.210,  but  the  panel  may 
require  that  the  charging  party,  the  re- 
spondent, and/or  other  parties  in  inter- 
est or  intervenors,  or  several  of  them, 
shall  bear  a  portion  or  all  of  the  costs 
therefor.  With  respect  to  each  case 
where  an  investigation  is  directed  by  the 
panel,  the  charging  party  may,  in  the 
discretion  of  the  panel,  be  required  to 
file  a  cost  bond,  or  equivalent  security, 
of  $500,  unless  the  panel  fixes  a  different 
amount. 

(b)  Among  the  circxmistances  that 
may  be  the  basis  for  payment  of  costs 
by  other  than  the  panel  are  cases  where 
a  clearly  spurious  charge  has  been  filed 
or  where  the  filing  of  a  charge  was  neces- 
sary to  redress  the  respondent's- flagrant 
misconduct. 

'O  The  bond  or  equivalent  security 
shall  be  to  secure  the  payment  of  the 
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costs  of  the  investigation  as  may  be 
assessed  by  the  panel.  In  those  cases 
where  the  panel  does  not  Eissess  such 
costs,  the  bond  posted  and  the  cost 
thereof  shall  be  reimbursed  to  the  charg- 
ing party.  The  panel  may  require  also  the 
posting  of  a  cost  bond  by  the  respondent 
or  other  party  to  the  proceeding,  who 
shall  be  entitled  to  reimbursement  of  the 
cost  of  the  bond  in  the  event  that  no  costs 
of  investigation  are  assessed  upon  such 
party  by  the  panel. 

(d)  Notification  of  the  panel's  decision 
that  a  bond  shall  be  required  shall  be 
eflfected  by  registered  mail,  such  notice  to 
advise  of  the  amount  of  the  bond  required 
and  the  period  by  which  it  stiall  be 
posted. 

(e)  Absent  good  cause  shown,  failure 
of  a  party  to  file  timely  such  cost  bond  or 
equivalent  security  may  be  ground  for 
dismissal  or  other  administrative  sanc- 
tions deemed  appropriate  by  the  Panel. 

§  292.240     The  investigation. 

(a)  The  purpose  of  the  investigation 
is  <  1)  to  eiscertain,  analyze,  and  apply  the 
relevant  facts  in  order  to  determine 
whether  or  not  formal  proceedings  are 
warranted  and  (2)  to  assist,  by  media- 
tion and  other  appropriate  means,  the 
parties  to  reach  a  mutually  satisfactory 
resolution  of  the  issues  as  an  alternative 
to  the  hearing  process.  In  so  doing,  the 
investigator  is  not  limited  to  the  alle- 
gations set  forth  in  the  charge  and  may 
advise  the  charging  party  to  sunend  liis 
charge.  In  addition,  he  should  adduce 
facts  pertaining  to  the  remedy  as  well  as 
to  the  alleged  violation.  Investigation 
should  Eilso  adduce  facts  pertaining  to 
the  jurisdiction  of  the  panel  and  the 
timeliness  of  the  charge.  If  the  charge 
is  imtimely  on  its  face,  no  investigation 
shall  be  required  except  to  detennine 
whether  or  not  attending  circumstances 
warrant  waiving  the  time  requirements, 
set  forth  in  §  292.110.  The  investigator 
may  request  the  appearance  of  parties 
and  witnesses,  may  cause  the  production 
of  relevant  documents,  and  may  take  or 
cause  depositions  to  be  taken. 

(b)  When  the  investigation  has  been 
completed,  the  Center  shall  issue  a  writ- 
ten determination  whether  the  charging 
party  has  established  a  prima  facie  case, 
whether  the  charge  was  timely  filed,  and 
whether  the  charge  is  within  the  Jurisdic^ 
tion  of  the  panel,  and  reasons  therefor. 
This  determination  shall  be  served  upon 
the  panel  and  all  parties.  The  panel  shall 
receive  also  the  complete  report  of  the 
investigator. 

Appeal  From  the  Center's 
Determination 

§292.310     .\ppeal  rights. 

Where  the  investigator  has  found  that 
a  prima  facie  case  does  not  exist,  a  party, 
including  an  intervenor  but  excluding 
the  respondent  or  other  parties  having 
the  same  interest  as  the  respondent, 
within  5  days  after  receiving  the  Center's 
determination  may  petition  the  panel  to 
set  aside  the  determination  and  to  cause 
formal  proceedings,  set  forth  in  §  292.- 
410,  to  be  invoked.  The  panel  may  grant 
such  petition  only  on  grounds  that  the 
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Center  or  its  agents  were  arbitrary,  ca- 
pricious, or  acted  contrary  to  law  or  the 
policy,  or  that  the  investigator's  deter- 
mination is  clearly  erroneous.  The  filing 
requirements  for  such  a  petition  shall 
be  the  same  as  that  for  the  filing  of  a 
charge,  as  set  forth  in  §  292.111. 

§  292.320      Proceedings  before  the  panel. 

The  panel  shall  issue  its  decision 
within  15  days  after  the  receipt  of  the  pe- 
tition provided  for  in  §  292.310  or  by  the 
end  of  that  period  shall  announce  that 
it  will  require  briefs  by  the  parties.  Such 
announcement  shall  specify  the  require- 
ments as  to  contents  of  the  briefs,  and 
the  time  for  submission,  which  shall  vary 
to  meet  the  circumstances  of  the  matter 
appealed.  The  panel,  at  such  time,  may 
also  require  oral  argument  or  the  pro- 
duction of  evidence  or  may  so  order 
oral  argument  and/or  the  production  of 
evidence  after  examination  of  the  briefs. 
The  panel  shall  issue  its  final  decision 
within  20  days  after  briefs  liave  been 
filed,  evidence  has  been  produced,  or  oral 
argument  has  been  conducted. 

Formal  Proceedings 

§  292.410     Notice  of  hearing. 

If  formal  proceedings  are  found  to  be 
needed  under  the  above  procedures,  and 
if  no  satisfactory  settlement  has  been 
reached  within  5  days  after  finding  that 
a  prima  facie  case  exists,  the  Secretary 
of  the  panel,  unless  there  is  cause  for 
granting  an  extension  of  time,  shall  issue 
and  cause  to  be  served  upon  the  parties 
a  notice  of  hearing.  The  panel  shall  ap- 
point, pursuant  to  8  292.420,  a  hearing 
o£Qcer  to  hold  a  hearing  and  issue 
a  report  to  the  panel  containing  find- 
ings of  fact,  conclusions  of  law,  and 
recommendations  Including,  where  ap- 
propriate, remedial  action  to  be  taken 
and  notices  to  be  posted.  The  Secretary 
shall  furnish  to  the  hearing  officer  the 
investigator's  report  and  all  other  rel- 
evant information  in  the  panel's 
possession. 

§  292.420     Deoignation  of  hearing  officer. 

(a)  The  panel,  absent  special  circum- 
stances, shall  employ  the  center  to  select 
the  hearing  oflBcer  to  conduct  the  hear- 
ing at  a  site  most  convenient  to  the  par- 
ties and  witnesses.  The  individual  who 
performed  the  investigation,  pursuant 
to  §  292.210,  shall  be  barred  from  acting 
as  a  hearing  officer  on  the  same  matter, 
unless  all  parties  in  Interest  agree  to  his 
participation.  The  selection  of  the  hear- 
ing officer,  to  the  extent  practicable, 
shall  be  done  with  the  concurrence  of 
the  parties. 

(b)  Any  party  may  request  the  hear- 
ing officer,  at  any  time  following  his  de- 
signation and  before  the  filing  of  his 
decision,  to  withdraw  on  grounds  of  pre- 
viously demonstrated  personal  bias,  con- 
flict of  Interest,  or  prejudice  by  fliing 
with  him  promptly  upon  the  discovery  of 
the  alleged  facts  a  timely  affidavit  set- 
ting forth  in  detail  the  matters  alleged 
to  constitute  grounds  for  disqualiflca- 
tion.  If,  in  the  opinion  of  the  hearing 
officer,  such  affidavit  is  filed  with  due  dil- 
igence and  is  sufficient  on  its  face,  he 
shall  forthwith  disqualify  himself  and 


FEDERAL  REGISTER,   VOL.   35,   NO.    112 — WEDNESDAY,  JUNE   10,    1970 


8922 

withdraw  from  the  proceeding.  If  he  does 
not  so  withdraw,  he  shall  so  nile  upon 
the  record,  stating  the  grounds  for  his 
ruling  and  proceed  with  the  hearing,  or, 
if  the  hearing  has  closed,  he  shall  pro- 
ceed with  the  issuance  of  his  decision, 
and  his  rxiling  shall  be  subject  to  the 
same  review  by  the  panel  that  is  given  to 
the  rest  of  his  decision. 

(c)  The  costs  of  conducting  the  hear- 
ing and  of  the  hearing  ofBcer  shall  be 
borne  by  the  panel.  Witness  fees  and 
expenses  shall  be  paid  by  the  party  at 
whose  instance  the  witnesses  appear. 

§  292.430      Contents  of  notice  of  hearing. 

The  notice  of  hearing  shall  include: 

(a)  A  copy  of  the  charge: 

(b)  A  statement  of  the  time  of  the 
hearing  which  shall  be  not  less  than  10 
days  after  service  of  the  notice  of  hear- 
ing, except  in  extraordinary  circum- 
stances. All  charges  involving  a  "refusal 
to  bargain"  allegation  and  all  charges, 
If  sustained,  that  would  require  the 
setting  aside  of  an  election,  or  the  con- 
ducting of  a  new  election  shall  be  given 
first  priority; 

(c)  A  statement  of  the  place  and 
nature  of  hearing: 

(d)  A  statement  of  the  legal  authority 
and  jurisdiction  under  which  the  hearing 
Is  to  be  held; 

(e)  A  reference  to  the  particular  sec- 
tion of  the  policy  and  rules  and 
regulations  of  this  chapter  involved ; 

(f)  A  copy  of  the  determination.  If 
any,  made  causing  the  invocation  of  these 
formal  proceedings. 

§  292.440      Conduct  of  hearing. 

(a)  Hearing  shall  be  public  unless 
otherwise  ordered  by  the  hearing  officer 
or  the  panel.  An  official  reporter  shall 
make  the  only  official  transcript  of  such 
proceedings. 

(b)  Copies  of  the  official  transcript 
will  not  be  provided  to  the  parties,  but 
may  be  purchased  by  arrangement  with 
the  official  reporter  or  with  such  costs  as 
the  panel  may  otherwise  assess,  or  may 
be  examined  hi  the  offices  of  the  panel 
and/or  the  hearing  officer  subject  to  such 
conditions  as  the  panel  ntay  prescribe. 

(c)  A  charging  party  in  asserting  that 
an  unfair  labor  practice  has  been  com- 
mitted within  the  meaning  of  the  policy, 
shall  have  the  burden  of  proving  the 
allegations  of  the  charge,  or  the  amended 
charge,  by  a  preponderance  of  the 
evidence. 

(d)  The  parties  shall  not  be  bound  by 
the  technical  rules  of  evidence,  but  the 
hearing  officer  may,  in  his  discretion,  ex- 
clude any  evidence  or  offer  of  proof  if 
he  finds  that  its  probative  value  is  sub- 
stantially outweighed  by  the  risk  that  its 
admission  will  either  necessitate  imdue 
consumption  of  time  or  create  substan- 
tial danger  of  undue  prejudice  or 
confusion. 

§292.441      Rights  of  parties. 

(a)  Any  party  shaU  have  the  right  to 
appear  at  such  hearing  In  person,  by 
counsel,  or  by  other  representative,  to 
call,  examine,  and  cross-examine  wit- 
nesses as  may  be  required  for  a  full  and 
true  dlsclosiire  of  the  facts,  and  to  Intro- 
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duce  into  the  record  documentary  or 
other  relevant  evidence,  except  that  the 
participation  of  any  party  shall  be  limited 
to  the  extent  permitted  by  the  hearing 
officer.  Five  copies  of  such  docimientary 
evidence  shall  be  submitted  unless  the 
hearing  officer  permits  a  reduced  number 
for  good  cause  shown. 

(b)  Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argiunent, 
which  shall  be  included  in  the  steno- 
graphic report  of  the  hearing. 

(c)  Any  party  shall  be  entitled  to  file 
a  brief  to  the  hearing  officer  within  10 
days  after  the  close  of  the  hearing,  but 
no  reply  brief  may  be  filed  except  upon 
special  permission  of  the  hearing  officer. 
A  party  filing  a  brief  must  file  the  orig- 
inal and  one  copy  with  the  hearing  of- 
ficer along  with  proof  of  service  of  a 
copy  of  such  brief  to  all  parties.  Requests 
for  extension  of  time  to  file  briefs  must 
be  made  to  the  hearing  officer  who  must 
receive  the  request  at  least  3  days  prior 
to  the  expiration  of  time  fixed  for  filing 
of  briefs  and  notice  of  the  request  shall 
be  served  simultaneously  on  all  other 
parties,  and  proof  of  service  shall  be  fur- 
nished. If  a  request  for  extension  of  time 
is  based  on  the  need  for  a  copy  of  the 
transcript  prior  to  filing  a  brief,  such 
request  must  be  made  to  the  hearing 
officer  before  the  hearing  is  closed  and 
must  be  ruled  on  prior  to  the  close  of 
the  hearing. 

§  292.442     Duties    and    powers    of    the 
hearing  officer. 

The  hearing  officer  shall  inquire  fully 
Into  the  facts  as  to  whether  the  respond- 
ent has  engaged  or  is  engaging  in  an 
unfair  labor  practice  as  set  forth  in  the 
charge  or  the  amended  charge.  The  hear- 
ing officer  shall  have  authority,  with  re- 
spect to  cases  assigned  to  him,  between 
the  time  he  is  designated  and  transfer  of 
the  case  to  the  panel,  subject  to  the 
rules  and  regulations  in  this  subchapter 
to: 

(a)  Grant  requests  for  attendance  jot 
witnesses  and  production  of  documents; 

(b)  Rule  upon  petitions  to  quash  re- 
quests made  pursuant  to  paragraph  (a) 
of  this  section; 

(c)  Call,  examine,  and  cross-examine 
parties  and  witnesses  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts 
and  to  Introduce  into  the  record  docu- 
mentary or  other  evidence; 

(d)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence ; 

(e)'Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(f )  Limit  lines  of  questioning  or  testi- 
mony which  are  repetitive,  cimiulative, 
or  irrelevant; 

(g)  Regulate  the  course  of  the  hearing 
and,  if  appropriate  or  necessary,  exclude 
persons  or  counsel  from  the  hearing  for 
contemptuous  conduct  and  strike  all  re- 
lated testimony  of  witnesses  refusing  to 
answer  any  proper  question; 

(h)  Hold  such  prehearing  conferences 
as  may  be  necessary  to  expedite  proceed- 
ings and  hold  such  other  conferences  for 
the  settlement  or  simplification  of  the 


issues  by  consent  of  the  parties  or  upon 
his  own  motion; 

(i)  Dispose  of  procedural  requests 
motions,  or  similar  matters  which  shali 
be  made  part  of  the  record  of  the  pro- 
ceeding, including  motions  referred  to 
the  hearing  officer  by  the  panel,  and 
motions  to  amend  pleadings,  also  to  rec- 
ommend dismissal  of  cases  or  portions 
thereof,  and  to  order  hearings  reopened 
or,  upon  motion,  consolidated  prior  to 
issuance  of  the  hearing  officer's  report 
and  recommendations; 

(j)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec- 
tive positions  concerning  any  issue  in  the 
case  or  theory  in  support  thereof; 

(k)  Require  the  parties,  if  necessary, 
to  file  written  briefs  in  support  of  their 
positions; 

(1)  Take  any  other  action  necessary 
under  the  foregoing  and  authorized  by 
the  rules  and  regulations  in  this  sub- 
chapter. 

In  the  event  the  hearing  officer  desig- 
nated to  conduct  the  hearing  becomes 
unavailable,  the  panel  may  designate  an- 
other hearing  officer  for  the  purpose  of 
further  hearing  or  issuance  of  a  report 
and  recommendation  on  the  record  as 
made,  or  both. 

§  292.443     Motions    before    or    after    a 
hearing. 

All  motions  (including  motions  for  in- 
tervention) ,  other  than  those  made  dur- 
ing a  hearing,  shall  be  made  in  writing 
to  the  Secretary  of  the  panel,  shall 
briefly  state  the  reUef  sought,  shall  set 
forth  the  grounds  for  such  motion,  and 
shall  be  accompanied  3  days  thereafter 
by  proof  of  service  on  all  parties.  An- 
swering statements,  if  any,  must  be 
served  on  all  parties  and  the  original 
thereof,  together  with  two  copies  and 
statement  of  service,  shall  be  filed  with 
the  Secretary  within  5  days  after  service 
of  the  moving  papers,  imless  the  Secre- 
tary directs  otherwise.  Motions  may  be 
referred  to  the  hearing  officer  whose  rul- 
ing shall  be  made  upon  the  record  or  the 
motion  may  be  stayed  until  such  time 
as  the  panel  reviews  the  hearing  officer's 
report  and  recommendations. 

§  292.444     Objection  to  ronduct  of  hear- 
ing;  other  motions  during  hearing. 

Any  objection  with  respect  to  the  con- 
duct of  the  hearing,  including  any  ob- 
jection to  the  introduction  of  evidence, 
or  any  other  motion  during  the  course 
of  the  hearing,  including  a  request  to 
allow  intervention,  may  be  stated  orally 
or  in  writing  accompanied  by  a  short 
statement  of  the  grounds  for  such  ob- 
jection, and  included  in  the  record.  No 
such  objection  shall  be  deemed  waived 
by  further  participation  in  the  hearing 
and  such  objection  shall  not  stay  the 
conduct  of  the  hearing.  Automatic  ex- 
ceptions will  be  allowed  to  all  adverse 
rulings  and  shall  be  considered  by  the 
panel  upon  Its  review  of  the  hearing 
officer's  report  and  reconunendations,  if 
exception  to  the  ruling  is  included  in  a 
statement  of  exceptions  submitted  to  the 
panel  after  the  close  of  the  hearing,  sub- 
ject to  the  requirements  of  {  292.520. 
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§  292.430      Submission    of    hearing    ofli- 
cer's  report  to  the  panel. 

After  the  close  of  the  hearing,  and  the 
receipt  of  briefs,  if  any,  the  hearing  offi- 
cer shall  prepare  a  report  and  recom- 
mendations, containing  findings  of  fact, 
conclusions  of  law,  including  judgments 
as  to  the  credibility  of  witnesses  where 
appropriate,  and  the  reasons  or  basis 
therefor,  and  recommendations  as  to  the 
disposition  of  the  case,  and,  where  ap- 
propriate, including  the  remedial  action 
and  notices  to  be  posted.  After  he  has 
caused  his  report  and  recommendations 
to  be  served  promptly  on  all  parties  to 
the  proceeding,  he  shall  transfer  the  case 
to  the  panel  including  his  report  and 
recommendations  and  the  complete  rec- 
ord. Such  submission  shall  be  made  with- 
in 20  days  after  the  close  of  the  hearing 
and  the  receipt  of  briefs,  if  any,  tmless 
otherwise  extended  by  the  panel.  The 
record  shall  include  the  charge,  notice 
of  hearing,  service  sheet,  motions,  rul- 
ings, orders,  official  transcript  of  the 
hearing,  stipulations,  objections,  depo- 
sitions, documentary  evidence,  exhibits, 
and  any  briefs  or  other  documents  sub- 
mitted to  the  parties. 

Panel  Review  of  Hearing  Officer's 
Report  and  Recommended  Decision 

§292.510      Review  by  panel. 

The  panel  shall  review  tlie  report  and 
recommendations  of  each  hearing  officer, 
the  record  of  the  hearing,  and  such  other 
documents  as  enumerated  in  §  292.450, 
whether  or  not  any  party  files  an  ap- 
peal, unless  the  parties  file  with  the  pan- 
el a  settlement  agreement  within  10  days 
after  service  of  the  hearing  officer*  re- 
port upon  them.  In  the  course  of  such 
review,  the  panel  may  require  oral  ar- 
gument or  written  briefs  on  any  rele- 
vant issue  within  such  time  limits  as 
the  panel  may  prescribe,  and  may  reopen 
the  record  in  any  case  and  receive  fur- 
ther evidence. 

§  292.520    Exceptions  to  hearing  officer's 
report. 

(a)  Any  party  may  file  with  the  panel 
exceptions  to  the  hearing  officer's  report 
and  recommendations,  and  any  ruling 
contained  therein,  if  made  within  10  days 
after  service  of  the  report  suid  recom- 
mendations. The  Panel  may,  for  good 
cause  shown,  extend  the  time  for  filing 
such  exceptions  upon  written  request, 
with  copies  served  simultaneously  on  the 
other  parties,  received  not  later  than  3 
days  before  the  date  exceptions  are  due. 
Requests  for  oral  argument  will  not  be 
considered  unless  filed  with  exceptions. 

(b)  Any  exception  to  a  ruling,  finding, 
conclusion,  or  recommendation  which  is 
not  specifically  urged  shall  be  deemed 
to  have  been  waived,  although  the  panel 
may  on  its  own  motion  rule  upon  any 
matter  in  the  report  and  recommenda- 
tions. 

^c)  Any  exception  which  falls  to  com- 
ply with  the  following  requirements  may 
be  disregarded : 

(1)  The  exceptions  shall  set  forth 
specifically  the  questions  of  procedure, 
fact,  law,  or  policy  to  which  exceptions 
are  taken; 
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(2)  The  exceptions  shall  identify  the 
part  of  the  hearing  officer's  report  to 
which  objection  is  m%de; 

(3)  The  exceptions  shall  designate  by 
precise  citation  of  page  the  portions  of 
the  record  relied  on,  shall  state  the 
grounds  for  the  exceptions,  and  shall  in- 
clude the  citation  of  authorities  unless 
set  forth  in  a  supporting  brief. 

(d)  Any  brief  in  support  of  exceptions 
shall  contain  no  matter  not  Included 
within  the  scope  of  the  exceptions  and 
shall  contain  in  the  order  indicated,  the 
following : 

(IJ  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions  presented ; 

(2)  A  specification  of  the  questions  in- 
volved and  to  be  argued; 

(3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other  ma- 
terial reUed  on. 

(e)  Answering  briefs  to  the  excep- 
tions, and  cross-exceptions  and  support- 
ing briefs  will  not  be  permitted  without 
special  leave  of  the  panel.  Requests  for 
oral  argument  will  not  be  considered  un- 
less accompanying  such  petition  for 
special  leave. 

(f)  Five  copies  of  exceptions  and 
briefs  must  be  filed  with  the  panel  along 
with  a  statement  of  service  of  copies  of 
the  exceptions  and  supporting  briefs 
upon  all  parties. 

§  292.530      BriefK  in  support  of  the  hear- 
ing officer's  report. 

Any  party  may  file  a  brief  in  support 
of  the  hearing  officer's  report  and  recom- 
mendations subject  to  the  same  time 
limits  and  rules  pertaining  to  filing  ex- 
ceptions and  briefs  in  support  thereof, 
as  set  for^h  in  §  292.520. 

§  292.540      Anion  by  the  panel. 

After  considering  the  hearing  officer's 
report  and  recommendations,  the  rec- 
ord, any  other  documents,  any  excep- 
tions filed,  and  any  oral  argument  per- 
mitted, the  panel  shall  issue  its  written 
decision.  Upon  finding  that  the  re- 
spondent is  engaging  in  or  has  engaged 
in  an  unfair  labor  practice,  the  panel 
shall  order  the  respondent  to  cease  and 
desist  from  such  conduct  and  may  re- 
quire the  respondent  to  take  such  affirm- 
ative corrective  fiction  as  the  panel  deems 
appropriate  to  effectuate  the  Policy. 
Such  action  by  the  panel  may  include, 
but  shall  not  be  lipiited  to,  orders  to 
provide  back  pay,  provide  reinstatement, 
set  aside  an  election,  bargain,  and  award 
recognition.  Upon  finding  no  violation  of 
the  pohcy,  the  panel  shall  dismiss  the 
case.  The  panel's  decision  and  order 
setting  forth  the  remedial  action,  if  any, 
required  shall  be  conspicuously  posted 
by  the  parties. 


§292.610 


Compliance 
Procedures. 


Where  remedial  action  is  ordered  or 
provided  for  in  a  settlement  agreement, 
a  report  to  the  panel  that  such  {u;tion 
has  been  taken  and  that  compliance  with 
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the  decision  and  orders  of  the  panel  has 
been  effected  shall  be  submitted  within 
the  period  of  time  specified  in  the  panel's 
decision.  The  panel  is  empowered  to 
utilize  whatever  administrative  proce- 
dures it  deems  necessary  to  ascertain 
compliance. 

§  292.620      Action  by  Panel. 

In  any  case  where  it  is  found,  after  a 
hearing,  that  the  respondent  has  failed 
to  comply  with  the  final  decision  and 
order  of  the  panel,  the  panel  shall  be 
empowered  to  take  whatever  action  may 
be  appropriate  and  shall  expect  the  full 
cooperation  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  in  obtaining 
such  compliance.  Among  the  actions  that 
may  be  taken  by  the  panel  against  a  non- 
complying  i-espondent  labor  organiza- 
tion, after  a  show  cause  hearing,  may  be 
suspension  of  that  labor  organization's 
checkoff  privileges  or  recognition  as  ex- 
clusive bargaining  representative  for 
such  period  of  time  as  determined  by  the 
panel. 

General  Rules 

§  292.710    Rules  to  be  liberally  con»ilrued. 

(a)  Whenever  the  panel  finds  that  un- 
usual circumstances  or  good  cause  exist 
and  that  strict  compliance  with  the 
terms  of  the  rules  and  regulations  in  this 
subchapter  will  work  an  injustice  or  un- 
fairness, it  shall  construe  the  rules  and 
regulations  in  this  subchapter  liberally 
to  prevent  injustices  and  to  effectuate 
the  purposes  of  the  policy. 

(b)  When  an  act  is  required  or  allowed 
to  be  done  at  or  within  a  specified  time, 
the  panel  may  at  any  time,  in  its  discre- 
tion, order  the  period  altered  where  it 
shall  be  manifest  that  strict  adherence 
will  work  surprise  or  Injustice  or  inter- 
fere with  the  proper  effectuation  of  the 
policy. 

§  292.720    Compulation  of  lime  for  filing 
papers.     * 

In  computing  any  period  of  time  pre- 
scribed by  or  allowed  by  the  panel,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time  be- 
gins to  run,  shall  not  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  included,  unless  it  is  a  Saturday,  Sun- 
day, or  the  applicable  local  legal  holiday 
in  which  event  the  period  shall  run  until 
the  end  of  the  next  day  which  is  neither 
a  Saturday,  Sunday,  or  legal  holiday. 
When  the  period  of  time  prescribed,  or 
allowed,  is  seven  days  or  less,  inter- 
mediate Saturdays,  Sundays,  and  legal 
holidays  shall  be  excluded  from  the  com- 
putations. When  the  rules  and  regula- 
tions in  this  subchapter  require  the  filing 
of  any  paper,  such  document  must  be 
received  by  the  panel  or  the  officer  or 
agent  designated  by  it  to  receive  such 
matter  before  the  close  of  business  of 
the  last  day  of  the  time  limit,  if  any,  for 
such  filing  or  extension  of  the  time  that 
may  have  been  granted. 

§  292.730      Number  of  copies;  form. 

Except  as  otherwise  provided  in  the 
regulations  in  this  subchapter,  any  doc- 
uments or  papers  shall  be  filed  with  four 
copies  in  addition  to  the  original.  All 
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matters  filed  shall  be  printed,  typed,  or 
otherwise  legibly  duplicated;  carbon 
copies  of  typewritten  matter  will  be  ac- 
cepted if  they  are  clearly  legible. 

§  292.731      Signature. 

The  original  of  each  docimien't  filed 
shall  be  signed  by  the  party  or  by  an 
attorney  or  representative  of  record  for 
the  party,  or  by  an  ofiQcer  of  the  party 
and  shall  contain  the  address  and  tele- 
phone niunber  of  the  person  signing  it. 

§  292.740      Service  of  pleading  and  other 
paper;  statement  of  service. 

(a)  JIf ef/iod  o/ serrjcc.  Notices  of  hear- 
ings, decisions,  orders,  and  other  papers 
may  be  served  personally  or  by  registered 
or  certified  mail  or  by  telegraph. 

(b)  Upon  whom  served.  Unless  other- 
wise provided  in  the  rules  and  regula- 
tions In  this  subchapter,  all  papers  ex- 

•  cept  complaints,  petitions,  and  papers 
relating  to  requests  for  appearance  or 
production  of  documents,  shall  be  served 
upon  all  coimsel  of  record  and  upon 
parties  not  represented  by  counsel  or  by 
their  agents  designated  by  them  or  by 
law  and  upon  the  panel,  or  its  designated 
ofiBcers  or  agents,  where  appropriate. 
Service  upon  such  counsel  or  represent- 
ative shall  constitute  service  upon  the 
party,  but  a  copy  also  shall  be  trans- 
mitted to  the  party. 

(c)  Proof  of  service.  The  party  or  per- 
son serving  the  papers  or  process  shall 
submit  simultaneously  to  the  panel  or  its 
designated  representative,  or  the  individ- 
ual conducting  the  proceeding,  a  written 
statement  of  such  service.  Failure  to  file 
a  statement  of  service  shall  not  affect  the 
validity  of  the  service.  Proof  of  service, 
except  where  otherwise  provided,  shall 
be  required  only  if  subsequent  to  the 
receipt  of  a  statement  of  service  a  ques- 
tion Is  raised  with  respect  to  proper 
service. 

§  292.750  Requests  for  appearance  of 
yritnesses  and  production  of 
documents. 

Parties  may  request  appearance  of 
witnesses  and  production  of  documents 
by  filing  application  therefor,  depending 
upon  the  stage  of  the  proceedings  at 
which  the  request  is  made,  with  the  oflS- 
cer  conducting  the  investigation  or 
hearing,  or  with  the  panel.  Such  appli- 
cation shall  name  and  Identify  the  wit- 
nesses or  documents  sought  and  shall 
briefly  state  the  need  for  such  appear- 
ance or  production.  The  officer  with 
whom  such  request  Is  filed  shall  rule 
upon  each  such  request  and  the  record 
of  the  proceeding  shall  contain  a  record 
of  that  ruling  and  the  basis  therefor. 
The  record  shall  also  contain  a  state- 
ment of  reasons  for  any  request  for  the 
appearance  of  witnesses  or  production  of 
documents  initiated  by  a  presiding 
officer. 

Effective  date.  These  rules  and  regula- 
tions shall  take  effect  immediately. 

[F.R.    Doc.    70-7113;    FUed.    June    9,    1970; 
8:45  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chopter  I — Federal  Aviation  Adminis- 
trotion.  Department  of  Transportation 

[Airworthiness     Docket    No.     70-WE-9-AD; 
Amdt.  39-1004] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

General   Dynamics   Corp.   Model   340 
and  440  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  requiring  re- 
petitive inspections  and  rework  or  re- 
placement of  the  main  landing  gear  axle 
on  General  Dynamics  Model  340  and  440 
airplanes  was  published  in  35  P.R.  4708. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  amendment.  Two  comments 
were  received.  One  comment  pointed  out 
that  the  MLG  piston  axle  assembly  part 
number  called  out  in  the  NPRM  was  in- 
correct. This  was  a  typographical  error 
and  has  been  corrected. 

Another  comment  suggested  that  a 
magnetic  particle  Inspection  procedure 
be  allowed  as  an  alternate  to  the  dye 
penetrant  inspection  procedure  specified 
in  the  NPRM.  The  FAA  agrees;  the  pro- 
cedure has  been  included  in  the  final 
amendment. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

Genebal  Dynamics.  Applies  to  aU  Model  340 
and  440  Series  airplanes  Including  thoee 
modified  In  accordance  with  STC  SA4- 
1100  or  STC  SA1096WE. 

CompUance  required  as  indicated. 

To  detect  cracks  and  prevent  failure  of  the 
main  landing  gear  axle: 

Within  the  next  150  ho\irs'  time  In  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  850 
hours'  time  In  service,  visually  inspect  MLG 
Piston/ Axle  Assemblies  P/N  528089  with 
10,000  or  more  hours"  time  In  service  for 
crack.  Indications  In  the  fillet  radius  area 
l>etween  the  axle  and  the  outboard  face  of 
both  brake  attachment  flanges,  by  dye  pene- 
trant inspection  procedures.  In  accordance 
with  Part  I  of  General  Dynamics  640(340D) 
Service  Bulletin  No.-  32-3,  dated  October  31, 
1969,  or  later  PAA-approved  revision,  or  by 
magnetic  pMutlcle  inspection  procedure,  or  an 
equivalent  Inspection  procedure  approved  by 
the  Chief.  Aircraft  Engineering  Division,  PAA 
Western  Region. 

(a)  If  no  cracks  are  found,  repeat  the  In- 
spection specified  above  at  Intervals  not  to 
exceed  1,000  hours'  tUne  In  service  from  the 
last  Inspection.  This  1,000-hour  Inspection 
Interval  may  be  discontinued  when  the  area 
identified  above  has  been  reworked  in  ac- 
cordance with  paragraphs  C,  D,  and  E  of  Part 
n  of  SB.  32-3,  dated  October  31,  1969,  or  later 
FAA-approved  revision,  or  an  equllvalent  re- 
work approved  by  the  Chief,  Aircraft  Engi- 
neering Division,  PAA  Western  Region.  Sub- 
sequent to  the  accumulation  of  2,000  hours' 


time  in  service  after  this  rework,  and  prior  to 
2,500  hours'  time  in  service  after  rework, 
perform  an  inspection  for  cracks  as  described 
above.  If  no  cracks  are  found  as  a  result  of 
this  inspection,  further  Inspections  are  not 
required  by  this  AD.  If  cracks  are  found 
accomplish  (b ) ,  below. 

(b)  If  cracks  are  found  as  a  result  of  any 
of  the  inspections  outlined  above,  accom- 
plish the  following  before  further  flight: 

(1)  Rework  the  cracked  area  in  accord- 
ance with  all  of  the  provisions  of  Part  n'ol 
S.B.  32-3,  dated  October  31,  1969,  or  later 
PAA-approved  revision,  or  an  equivalent 
rework  approved  by  the  Chief,  Aircraft 
Engineering  Division,  PAA  Western  Region 
provided  axle  wall  thickness  remaimng  after 
rework  is  a  minimum  of  0.30  Inches.  After 
rework,  repeat  the  Inspection  procedure 
specified  above  at  Intervals  not  to  exceed 
2,500  hours'  time  in  service  from  the  last 
inspection. 

(2)  If  cracks  are  found  which  require 
removal  of  material  that  would  leave  a  mini- 
mum axle  wall  thickness  of  less  than  0.30 
Inches,  the  axle  must  be  replaced. 

Note:  The  holder  of  STC  SA4-1100,  Allison 
Division  of  General  Motors  Corp.,  has  deter- 
mined that  Part  II  of  General  Dynamics 
Service  Bulletin  32-3  is  applicable  to  all 
aircraft  modified  in  accordance  with  STC 
SA4-1100. 

This  amendment  becomes  effective 
Jime  12.  1970. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c) ) 

Issued  in  Los  Angeles.  Calif.,  on  June  1. 
1970. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

[PR.   Doc.   70-7183;    Piled,   June    9.   1970; 
8:48  a.m.] 


[Airworthiness    Docket    No.    70-WE-19-AD; 
Amdt.  39-1003] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

General  Dynamics  340  and  440 
Aircraft 

There  have  been  cracks  in  the  MLG 
trunnion  fitting  on  General  Dynamics 
340  and  440  airplanes  that  could  result  in 
failure  of  the  MLG  support  structure. 
Since  this  condition  Is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  require  repetitive  inspec- 
tions of  the  trunnion  fitting  and  stop 
drilling  and  replacement  if  cracked,  in 
accordance  with  General  Dynamics 
640(340D)  Service  Bulletin  57-4,  dated 
May  25,  1970,  or  later  FAA-approved 
revision  or  an  equivalent  FAA-appioved 
inspection  and  rework  procedure. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration*  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697), 
9  39.13  of  Part  39  of  the  Federal  Aviation 
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Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

GcNZKAi.  Dthamics.  Applies  to  General  Dy- 
namics 340  and  440  airplanes  Including 
those  modified  to  turbopropeller  power. 

Compliance  required  as  indicated. 

To  detect  cracks  and  prevent  failure  of  the 
MLG  trunnion  fitting  P/N  34O-B510109,  ac- 
complish the  following: 

Within  the  next  60  hours'  time  In  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished  within  the  last  450  hours* 
time  In  service,  visually  Inspect  MLG  trun- 
nion fittings  P/N  340-8510109  for  crack  In- 
dications In  the  outboard  fitting  face  and 
inboard  boss  area,  primarily  in  the  upper 
area  of  the  fitting  above  the  boss  radius,  by 
dye  penetrant  inspection  procedures,  in  ac- 
cordance with  General  Dynamics  640(340D) 
Service  Bulletin  No.  57-4,  dated  May  25,  1970, 
or  later  FAA  approved  revision  or  an  equiva- 
lent inspection  procedure  approved  by  the 
Chief,  Aircraft  Engineering  Division,  PAA 
Western  Region. 

(a)  If  no  cracks  are  found,  repeat  the 
above  inspection  prooedtire  at  inspection  In- 
tervals not  to  exceed  500  hours'  time  In  serv- 
ice from  the  last  inspection. 

(b)  If  cracks  are  found  as  a  result  of  the 
above  lnsp>ections,  aocompllsb  one  of  the  fol- 
lowing before  further  filght: 

(1)  If  trunnion  fitting  cracking  exceeds  2 
tschee  or  if  a  crack  is  found  in  the  trunnion 
boss  face,  the  fittirig  must  be  replaced. 

(2)  If  cracking  is  in  excess  of  1  inch  in 
length  but  less  than  2  inches  In  length, 
either  replace  the  fitting  or  stop-drill  using  a 
0.25-inch  drill  and  reinspect  daily  for  crack 
growth  until  the  fitting  can  be  replaced. 

(3)  If  cracking  Is  I  Inch  In  length  or  less, 
either  replace  the  fitting  or  stop-drUl  using 
a  0.2S-lnch  drUl  and  reinspect  for  crack 
growth  at  Intervals  not  to  exceed  60  hours' 
time  in  service. 

Note:  Where  Insufficient  clearance  pre- 
cludes the  use  of  a  0.26-lnch  drUl,  It  Is  per- 
missible to  use  a  0.1875-inch  drill. 

(c)  Replace  stop-drUled  fittings  within  500 
hours'  time  in  service  from  the  initial  stop- 
drUllng. 

(d)  Any  crack  progressing  beyond  a  stop- 
drilled  hole  may  be  stop-drilled  again  if  the 
total  crack  length  Is  less  than  2  inches.  This 
fitting  m\ist  be  replaced  if  a  crack  progresses 
to  2  inches  or  more  in  length. 

This  amendment  becomes  effective 
June  11,  1970. 

(Sees.  313(a),  601.  and  603,  rederal  Aviation 
Act  of  1958,  49  U.S.C.  1364(a).  1421.  and 
1423;  sec.  6(c).  Department  of  Transporta- 
tion Act,  49  n.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  June  1, 
1970. 

Arvin   O.  Basnight, 
Director,  Western  Region. 

(PR.    Doc.    70-7184:     Piled,    June    9,    1970; 
8:48  a.m.] 


(Airspace  Docket  No.  70-EA-39I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  and  Designation  of 
Reporting  Points 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  South  Bangor, 
Maine,  low  altitude  reporting  point  and 
designate  the  Amzie,  Maine,  reporting 
point. 


RULES  AND  REGULATIONS 

The  South  Bangor  reporting  point  is 
designated  as  the  intersection  of  the  Ban- 
gor low  frequency  RBN  153°  bearing  and 
centerline  of  Control  1143.  The  Bangor 
RBN  will  be  decommissioned  in  the  near 
future  which  will  result  in  the  elimina- 
tion of  this  reporting  point.  A  need  exists 
for  a  compiilsory  reporting  point  on 
Control  1143  in  the  vicinity  of  the  bound- 
ary of  the  Boston  and  Moncton  Air  Route 
Traffic  Control  Centers.  Action  is  taken 
herein  to  revoke  the  South  Bangor  re- 
porting point  and  designate  the  intersec- 
tion of  the  Bangor  VORTAC  146°T 
(165 °M)  radial  and  the  centerline  of 
Control  1143  as  a  compulsory  reporting 
point.  This  reporting  point  will  be  known 
as  the  Amzie  Intersection. 

Since  these  actions  are  minor  in  na- 
ture and  neither  designate  nor  redesig- 
nate navigable  airspace,  notice  and  pub- 
lic procedure  thereon  are  imnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication  in 
the  Federal  Register,  as  hereinafter  set 
forth. 

Section  71.203  (35  FJR.  2292)  is 
amended  as  follows: 

1.  The  South  Bangor  Intersection  is 
deleted. 

2.  The  Amzie  Intersection  is  added  as 
follows : 

Amzie  INT:  INT  Bangor  146'  radial  and  cen- 
terline of  Control  1143. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348:  sec.  6(c),  Department  of  Trans- 
portation Act,  49  n.S.C.  1665 (c)  ) 

» 

Issued  in  Washington,  D.C.,  on  June  3, 
1970. 

H.  B.  Helstrom  , 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 


|F.R.    Doc.    70-7176:    Filed,    June    9, 
8:48  a.m.] 


1970; 


[Airspace  Docket  No.  70-EA-3) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Federal  Airway 
Segment 

On  April  1,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  5413)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  revoke  VOR  Federal  airway  No.  57 
segment  between  Falmouth,  Ky.,  and  the 
Moss,  Ohio,  Intersection. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making.  All  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t..  Au- 
gust 20,  1970,  as  hereinafter  set  forth. 

In    $71,123    (35   F.R.    2009)    V-57    Is 
amended  to  read: 
V-57  From  Lexington,  Ky.,  to  Falmouth,  Ky. 
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(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  49 
UJS.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act.  49  U.S.C.  165&(c) ) 

Issued  in  Washington,  D.C.,  on  June  3, 
1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(P.R.    Doc.    70-7178;    Filed,    June    9,    1970; 
8:48  a.m.] 


(Airspace  Docket  No.  70-EA-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Federal  Airway 
Segment 

On  April  8,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  P.R.  5712)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  funendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  revoke  V-47W  between  Cincin- 
nati, Ohio,  and  the  Englewood,  Ohio, 
intersection. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  August 
20,  1970.  as  hereinafter  set  forth. 

Section  71.123  (35  P.R.  '2009)  is 
amended  as  follows:  In  V-47  all  between 
the  phrases  "Cincinnati,  Ohio;"  and 
"Findlay,  Ohio,  including"  is  deleted  and 
the  phrase  "Rosewood,  Ohio;"  is  substi- 
tuted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation   Act,    49    U.S.C.    1655(c)) 

Issued  in  Washington,  D.C..  on  June  3, 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|F.R,    Doc.    70-7179;    Filed,    June    9,    1970; 
8:48  a.m.] 


(Airspace  Docket  No.  70-SW-81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Alteration  of  Federal  Airway  Segment 

On  April  8,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
RECis-rER  (35  F.R.  5712)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  realign  VOR  Federal  airway  No. 
14  south  alternate  segment  from  Okla- 
homa City,  Okla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 


No.  113— Pt.  I- 
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In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regiila- 
tions  is  amended,  effective  0901  Qjn.t., 
August  20,  1970,  as  hereinafter  set  forth. 

In  §  71.123  (35  F.R.  2009.  3109,  4396. 
6274,  7051)  V-14  is  amended  by  deleting 
"INT  Oklahoma  City  107°"  and  substi- 
tuting "INT  Oklahoma  City  087°" 
therefor. 

(Sec.  307(a).  Pederai  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  June  3. 
1970. 

H.  B.  Helstkom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.    Doc.    70-7180;    Piled.    June    9,    1970; 
8:48  ajn.] 


(Airspace  Docket  No.  70-SO-271 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  April  22,  1970.  a  notice  of  pn^wsed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  6438) ,  stating  that 
the  Pederai  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Birmingham,  Ala.,  con- 
trol zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  aubmission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  Au- 
gust 20,  1970.  as  hereinafter  set  forth. 

In§71.171(35  P.R.  2054) ,  the  Birming- 
ham. Ala.,  control  zone  is  amended  to 
read: 

BlXMINCHAM.   AUi. 

Wttbln  •  5-inll«  radlxu  of  Birmingham 
Munlcip«a  Airport  (lat.  33'33'50"  N.,  long. 
86*45'30"  W.);  within  2  mile*  each  side  of 
Birmingham  ILS  localizer  soutbweat  coxirse, 
extending  from  the  S-mlle  radius  zone  to  1 
mile  northeast  of  the  OM;  wtthln  3  miles 
each  side  of  the  066'  and  236*^bearlngs  from 
Roebuck  RBN.  extending  from  the  5-mlle 
radius  zone  to  8.5  miles  northeast  of  the  RBN. 

In  S  71.181  (35  FH.  2134) ,  the  Birming- 
ham, Ala.,  transition  area  is  amended 
as  follows: point  of  begin- 
ning •  •  •"  is  deleted  and  "•  •  • 
point  of  beginning;  within  5  miles  each 
side  of  Birmingham  ILS  localizer  south- 
west course,  extending  from  the  17-mlle 
radius  'area  to  11.5  miles  southwest  of 
the  OM Is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1055(c) ) 

Issued  in  East  Point,  Ga.,  on  Jime  2. 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

[PJt.    Doc.    70-7181;    Filed,    Juna    9,    1970; 
8:48  a.m.| 


RULES  AND  REGULATIONS 

[Airspace  Docket  No.  70-SO-241 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alterotion  of  Control  Zone  and 
Transition  Area 

On  April  22,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  FH.  6438) ,  stating  that 
the  Pederai  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Pederai  Aviation  Regulations  that 
would  alter  the  Gulf  port.  Miss.,  control 
zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, it  was  determined  that  the  proposal 
to  designate  a  transition  area  extension 
predicated  on  Gulf  port  VORTAC  325° 
radial  was  erroneously  cited  as  the  235' 
radial.  It  is  necessary  to  alter  the  transi- 
tion area  description  to  reflect  the  cor- 
rect radial.  Since  this  amendment  im- 
poses no  additional  burden  on  the  public, 
notice  and  public  procedure  hereon  are 
unnecessary  and  action  is  taken  herein 
to  amend  the  transition  area  description 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  Au- 
gust 20,  1970,  as  hereinafter  set  forth. 

In  §71.171  (35  PJl.  2054).  the  Gulf- 
port,  Miss.,  control  zone  is  amended  to 
read: 

OtTLTFoar,  Miss. 

Within  a  5-mlle  radius  of  Gulfport  Munici- 
pal Airport  (lat.  30*24'27.5"  N.,  long.  8S°04' 
05"  W) ;  within  3  miles  each  side  of  Gulfport 
VORTAC  050*,  129'.  213*  and  325°  radlals. 
extending  from  the  S-mlle  radius  zone  to  8.5 
miles  northeast,  southeast,  southwest  and 
northwest  of  the  VORTAC:  excluding  the 
portion  that  coincides  with  the  Biloxl, 
Miss.,  control  zone.  This  control  zone  la 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's 
Information  Manual. 

In  5  71.181  (35  P.R.  2134) ,  the  Gulf- 
port, Miss.,  transition  area  Is  amended  as 
follows:  '••  •  •  within  an  8.5-mlle 
radius  of  Keesler  AFB  •   •   '"Is  deleted 

and within  9.5  miles  southwest 

and  4.5  miles  northeast  of  Gulfport 
VORTAC  325°  radial,  extending  from  the 
VORTAC  to  18.5  miles  northwest;  within 
an  8.5-mlle  radius  of  Keesler  AFB  •  •  •- 
Is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  In  East  Point.  Ga.,  on  June  2. 
1970. 

Gordon  A.  Williams.  Jr., 
Acting  Director.  Southern  Region. 

[F.R.    Doc.    70-7182;    Filed,   June    9,    1970; 
8:48  a.m.] 


(Airspace  Docket  No.  TCX-SW-IJ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

PART  75— ESTABLISHMENT  OF  JET 


ROUTES 
Designation  of  Restricted  Area  and  Jet 
Routes  and  Alteration  of  Controlled 
Airspace 

On  April  23.  1970.  a  notice  of  proposed 
rule  making  was  published  In  the  Federal 
Register  (35  F.R.  6511)  stating  that  the 
Federal  Aviation  Administration  (FAA) 
was  considering  amendments  to  Parts 
71.  73,  and  75  of  the  Pederai  Aviation 
Regulations  which  would  designate  a 
restricted  area  in  the  Magdalena  Moun- 
tains. Socorro,  N.  Mex.;  designate  jet 
routes  from  Truth  or  Consequences, 
N.  Mex..  to  Albuquerque.  N.  Mex.,  and 
San  Simon,  Ariz.,  to  Socorro,  N.  Mex.; 
and  Include  the  restricted  area  In  the 
continental  control  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  The  Air  Transport 
Association  of  America  stated  they  would 
have  no  objection  to  the  proposal  pro- 
vided the  FAA  did  not  Intend  using  the 
alternate  jet  routes  at  all  times  regard- 
less of  whether  the  restricted  area  was 
in  use  by  the  using  agency.  It  Is  the 
Intent  of  the  FAA  that  joint  tise  will  be 
effected  and  traffic  will  be  cleared  on  Jet 
Routes  Nos.  H)4  and  13  when  the 
restricted  area  is  not  being  used.  The  Air 
Line  Pilots  Association  expressed  con- 
cern over  the  possibility  that  rockets  and 
balloons  launched  In  proximity  to  the 
airways  and  routes  might  stray  outside 
the  restricted  area.  However,  the  pro- 
ponent has  assured  the  FAA  that  proce- 
dures have  been  established  which  will 
assure  that  all  rocket  firings  and  moored 
balloons  will  be  contained  within  the 
restricted  area.  All  other  comments  were 
favorable. 

In  consideration  of  the  foregoing. 
Parts  71.  73.  and  75  of  the  Federal  Avia- 
tion Regulations  are  amended,  effective 
0901  G.m.t..  July  23.  1970.  as  hereinafter 
set  forth. 

1.  Section  73.51  (35  PJl.  2340)  Is 
amended  by  adding: 

R-5113     SocoEHO.  N.  Mex. 

Boundaries.  Beginning  at  lat.  34"00'00"  N., 
long.  107°07'30"  W.;  thence  to  lat.  33°55'30" 
N..  long.  107'07'30"  W.;  to  lat.  33'55'30"  N., 
long.  107*12'30"  W.;  to  lat.  34*00'00"  N.. 
long.  107*12'30"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  45,000 
feetMSL. 

Time  of  designation.  From  0900  to  1900 
local  time,  daily  June  1  through  September 
30,  annually. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Albuquerque  ARTC  Center. 

Using  agency.  U.S.  Navy.  Office  of  Naval 
Research,  Atmospheric  Sciences. 

2.  Section  75.100  (35  FJl.  2359)  Is 
amended  by  adding  the  following: 

JR  Rovn  No.  57  (Tbutr  or  Consequincxs, 
N.  Mrz.,  TO  Albuqiterquk,  N.  Mex.) 


Prom  Truth  or  Consequences.  N.  Mex..  via 
Socorro.  N.  Mex.;  to  Albuquerque,  N.  Mex. 

jrr  Route  No.   142    (San  Simon,  Ariz.,  to 
Socorro.  N.  Mex.) 

From  San  Simon.  Ariz.,  via  the  INT  of  the 
San  Simon  038°  and  the  Socorro.  N.  Mex.. 
233*  radlals;  to  Socorro. 

3.  Section  71.151  (35  F.R.  2043)  is 
amended  by  adding:  '•R-5113    Socorro, 

N.  Mex." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(~c)) 

Issued  in  Washington.  D.C..  on  June  5. 
1970. 

H.  B.  Helstroh, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(P.R.    Doc.    70-7209;     Filed.    June    9.    1970: 
8:51  a.m.) 


I  Airspace  Docket  No.  70-EA-32 1 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Areas 

The  purpose  of  this  amendment  to 
Part  73  of  the  Pederai  Aviation  Regula- 
tions Is  to  change  the  using  agency  of  the 
Lake  Erie,  Ohio,  Restricted  Area  R-5505. 
This  change  was  requested  by  the  De'- 
partment  of  the  Navy. 

Since  this  amendment  Is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
\s  amended,  effective  upon  publication  in 
the  Federal  Register,  as  hereinafter  set 
forth. 

In  §  73.55  (35  F.R.  2345)  the  Lake  Erie. 
Ohio,  Restricted  Area  R-5505  is  amended 
by  changing  the  using  agency  from 
"Commanding  Officer.  UJS.  Naval  Air 
Station.  Grosse  He.  Mich."  to  "Com- 
manding Officer,  U.S.  Naval  Air  Facility. 
Detroit,  Mich." 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C..  on  June  3, 
1970. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FM.    Doc.    70-7177;    Filed.    June    9.    1970; 
8:48  ajn.] 


Chapter  II — Civil  Aeron/autics  Board 

SUBCHAPTER  A — ECONOMJC  REGULATIONS 

(Special  Economic  Reg.  ER-625;  Amdt.  6] 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Waiver  of  Liability  Limits  Under  War- 
saw Convention  by  Certain  Air  Taxi 
Operators;  Modification  of  Permis- 
sive Exclusionary  Provision  in  Lia- 
bility Insurance  Policies  of  Air  Taxi 
Operators 

Postponement    of    effective    date    of 
Amendment  No.  6  to  Part  298;  postpone- 
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ment  of  date  of  reregistration  of  air  taxi 
operators  to  July  31,  1970. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  5th  day  of  June  1970. 

By  this  regulation  the  Board  \s  extend- 
ing to  July  31, 1970,  (a)  the  effective  date 
of  ER-621  entitled  "Waiver  of  Liability 
Limits  under  Warsaw  Convention  by 
Certain  Air  Taxi  Operators;  Modifica- 
tion of  Permissive  Exclusionary  Provi- 
sion in  Liability  Insurance  Policies  of 
Air  Taxi  Operators."  and  (b)  the  date  for 
reregistration  of  air  taxi  operators  with 
the  Board. 

By  ER-621  (35  F.R.  7695),  the  Board 
on  May  12,  1970,  adopted  Amendment 
No.  6  to  Part  298  providing  for  a  waiver 
of  liability  limits  under  the  Warsaw  Con- 
vention by  certain  air  taxi  operators  and 
a  modification  of  a  permissive  exclu- 
sionary provision  in  liability  insurance 
policies  of  air  taxi  operators.  The  rule 
required  certain  classes  of  air  taxi  op- 
erators '  to  file  with  the  Board's  Docket 
Section  a  signed  counterpart  to  the  In- 
terim Agreement  of  carriers  raising  the 
limits  of  liability  for  death  or  injury  to 
passengers  imder  the  Warsaw  Conven- 
tion from  $8,290  per  passenger  to 
$75,000  per  passenger  in  the  form  at- 
tached to  the  rule  and  to  file  with  the 
Tariffs  Section  a  simple  tariff  embodying 
the  salient  features  of  the  Interim  Agree- 
ment also  in  the  form  attached  to  the 
rule.  The  rule  also  modified  a  permissive 
exclusion  of  liability  provision  in  Part 
298  with  respect  to  Insurance  policies  of 
carriers  so  as  to  make  clear  that  this  ex- 
clusion would  not  become  operative  by 
reason  of  a  carrier's  signing  a  coimter- 
part  to  the  aforesaid  Interim  Agreement. 
The  effective  date  of  the  rule  was  set  for 
June  18,  1970. 

By  EDR-177.  dated  March  26,  1970, 
and  published  in  the  Federal  Register 
at  35  F.R.  5348,  the  Board  proposed  ex- 
tensive amendments  to  the  liability  in- 
surance requirements  for  air  taxi  opeTO.- 
tors.  These  amendments  included  a 
revised  registration  form  (CAB  Form 
298-A)  and  a  revised  Standard  Endorse- 
ment for  liability  insurance  policies 
(CAB  Form  262).  The  explanatory 
statement  to  the  proposed  rule  stated 
that  it  was  anticipated  that  the  final 
rule  would  be  made  effective  July  1. 1970, 
the  date  for  re-registration  for  most  air 
taxi  operators  and  commuter  air  car- 
riers under  the  present  rule.  It  now 
appears  that  this  rule  making  proceed- 
ing cannot  be  completed  in  sufficient 
time  so  as  to  make  the  new  rule  effective 
July  1. 1970. 

In  view  of  the  foregoing,  we  shall  post- 
pone the  requirement  for  reregistration 
for  all  air  taxi  operators  for  this  year 
only,  until  July  31,  1970.  We  shall  also 
postpone  the  effective  date  of  ER-621, 
supra,  pertaining  to  the  Warsaw  Con- 


» Those  who  ( 1 )  are  commuter  air  carriers 
as  defined  in  Part  298;  (2)  are  parties  to  an 
interline  agreement  with  a  certificated  air 
carrier  or  foreign  air  carrier;  or  (3)  carry 
passengers  in  air  transportation  between  any 
point  in  the  United  States  and  any  point 
outside  thereof. 
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vention  amendments  for  air  taxi  opera- 
tors to  the  same  date.  This  will  avoid 
piecemeal  prcxsessing  of  amendments  to 
insurance  ix>licies.  In  addition,  the  Board 
has  been  informally  advised  that  air 
taxi  operators  have  been  experiencing 
difficulty  in  meeting  the  requirements  of 
EFl,-621  including  obtaining  the  related 
insurance  coverage  within  the  30-day 
notice  period  provided. 

Since  this  matter  merely  involves  ex- 
tensions of  time  within  which  to  comply 
with  Board  regulations,  notice  and  pub- 
lic procedure  thereon  are  unnecessary 
and  the  rule  may  be  made  effective  im- 
mediately. 

Accordingly,  the  Board  hereby  adopts 
the  following  special  economic  regula- 
tion, effective  June  10,  1970,  as  follows: 

Section  1.  The  date  for  reregistration  for 
all  air  taxi  operators  including  comihuter 
air  carriers  as  defined  in  Part  298  (14  CFR 
Part  298)  for  the  year  1970  shall  be  July  31, 
1970. 

Sec.  2.  The  effective  date, of  Regulation 
ER-621  (Amendment  No.  6  to  Part  298). 
35  F.R.  7695.  titled  "Waiver  of  Liability  Lim- 
its under  Warsaw  Convention  by  Certain  Air 
Taxi  Oporators;  Modification  of  Permissive 
Exclusionary  Provision  In  Liability  Insurance 
Policies  of  Air  Taxi  Operators."  shall  be 
July  31. 1970. 

(Sec.  204(a).  Federal  Aviation  Act  of  1958. 
as  amended.  72  Stat.  743;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

I  F.R.    Doc.    70-7199:    Filed,   June   9.    1970; 
8:50  a.m.  I 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  B-386;  Order  402-A] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Temporary  Emergency  Sales  and  De- 
liveries of  Natural  Gas  for  Resale  in 
Interstate  Commerce  by  Certain  Per- 
sons With  Exemptions 

June  3. 1970. 
On  May  6,  1970,  the  Commission  is- 
sued its  Order  No.  402*  In  Docket  No. 
R-386  annoimcing  a  new  policy  with  re- 
spect to  sales  and  deliveries  of  natural 
gas  for  resale  in  interstate  commerce  by 
companies  with  exemptions  under  sec- 
tion 1(c)  of  the  Natural  Gas  Act  to 
alleviate  temporary  emergencies.  Since 
the  issuance  of  the  policy  statement  the 
Commission  has  received  requests  for 
approval  of  short-term  sales  contem- 
plated by  the  order  by  companies  (1) 
with  Hinshaw  exemptions  under  section 
1(c)  of  the  Act  and  (2)  exempt  from 
Commission  Jurisdiction  by  virtue  of 
section  Kb)  of  the  Act.  The  instant 
amendment  embraces  within  the  purview 
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of  the  policy  statement  distribution  com- 
panies and  Intrastate  pipelines,  only, 
who  have  never  sought  an  exemption^ 
under  section  1(c)  because  of  their 
exempt  status  imder  section  Kb).  Addi- 
tionally, we  are  amending  the  reporting 
requirements. 
The  Commission  finds : 

(1)  The  amended  statement  adopted 
herein  concerns  a  matter  of  general 
policy  which  does  not  require  notice  or 
hearing  under  section  553  of  title  5  of 
the  United  States  Code. 

(2)  Early  dissemination  of  the  Com- 
mission's statement  of  general  policy,  as 
amended,  referred  to  herein  is  in  the 
public  Interest.  Good  cause  therefore 
exists  to  bring  it  to  the  immediate  atten- 
tion of  persons  affected  thereby. 

The  Commission,  acting  pursuant  to 
the  authority  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  Kb), 
1(c).  7(c),  and  16  thereof  (68  Stat.  36. 
52  Stat.  821,  825,  830,  56  Stat.  83;  15 
U.S.C.  717(b).  717(c).  717f(c).  717o. 
orders: 

(A)  Effective  upon  issuance  of   this 

statement.  §  2.68  in  Part  2,  Subchapter 

■   A.  General  Rules,  Chapter  I  of  Title  18. 

of  the  Code  of  Federal  Regulations,  is 

revised  to  read  as  follows: 

§  2.68  Policy  with  respect  to  temporary 
emergency  Hales  and  deliveries  of  nat- 
ural gas  for  resale  in  interstate  com- 
merce by  persons  with  exemptions 
under  the  Natural  Gas  ^ct  pursuant 
to  section  1(e),  and  certain  persona 
exempt  under  the  Natural  Gas  Act 
pursuant  to  section  1  (b). 

(a)  With  respect  to  persons  exempt 
from  the  provisions  of  the  Natural  Gas 
Act  pursuant  to  section  1(c).  and  distri- 
bution companies  and  intrastate  pipe- 
lines only,  exempt  from  the  provisions 
of  the  Natural  Gas  Act  pursuant  to  sec- 
tion Kb) .  it  will  be  the  general  policy  of 
the  Commission  to  encourage  such  per- 
sons and  companies,  if  requested,  to  aid 
natural  gas  distribution  companies  and 
pipeline  companies  in  need  of  temporary 
emergency  gas  supplies,  by  making  short- 
term  sales  or  deliveries  of  natural  gas  In 
interstate  commerce  for  periods  up  to 
and  including  60  consecutive  days  with- 
out any  express  authorization  by  the 
Federal  Power  Commission:  Provided, 
That  the  seller  (the  exempt  company)  or 
transporter  (a  jurisdictional  natural  gas 
company)  files  with  the  Commission,  in 
Docket  No.  R-386,  within  10  days  after 
the  emergency  commences,  a  statement 
in  writing  and  imder  oath,  together  with 
four  (4)  conformed  copies  thereof,  briefly 
outlining  the  nature  of  the  emergency. 
Within  10  days  after  the  termination  of 
the  emergency,  a  further  sworn  state- 
ment, and  four  (4)  conformed  copies 
thereof,  shall  be  filed  setting  forth  the 
volume  of  gas  delivered  and  indicating 
(1)  the  total  reimbursement  received  by 
the  seller  and  (2)  the  applicable  rate 
schedule,  if  any.  or.  alternatively,  the 
bases  by  which  the  per  Mcf  reimburse- 
ment was  derived.  A  transporter  should, 
of  course,  receive  adequate  compensation 
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for  any  additional  transportation  serv- 
ices rendered  in  connection  with  its 
participation  in  the  delivery  of  the  emer- 
gency volumes  of  gas  and,  upon  termi- 
nation of  the  emergency,  shall  inform 
the  Commission,  in  writing,  of  the  total 
amount  of  compensation  received.  If  any, 
and  the  means  by  which  the  per  Mcf 
compensation  was  derived. 

(b)  If  the  emergency  responded  to  is 
expected  to  have  a  duration  longer  than 
60  consecutive  days,  the  seller  or  the 
transporter  shall  obtain  an  advance 
statementrfrom  the  Commission,  prior  to 
termination  of  the  60-day  period,  that 
the  seller's  status  under  section  1  (b)  or 
(c)  of  the  Act  will  not  be  affected  as  a 
result  of  the  contemplated  emergency 
sales  or  deliveries,  as  the  circumstances 
of  such  sales  are  described  in  a  written 
petition  filed  pursuant  to  §  1.7  of  the 
Commission's  rules  of  practice  and  pro- 
cedure in  this  chapter  to  be  addressed  to 
the  Commission.  Said  petition  shall  also 
set  forth  ( 1 )  the  volumes  of  gas  antici- 
pated to  be  delivered  during  (1)  the  initial 
60-day  period  and  (ii)  during  the  period 
of  extension,  and  (2)  the  total  antici- 
pated compensation  or  reimbursement  to 
be  received,  if  any.  and  the  bases  by 
which  such  per  Mcf  price  was  derived. 
Within  10  days  after  the  termination  of 
the  emergency,  as  extended,  the  seller  or 
transporter  shall  comply  with  all  the 
requirements  of  the  instant  policy  state- 
ment, as  amended. 

(Sec«.  1(b).  1(c).  7(c).  and  16  thereof  (52 
Stat.  821.  825.  830;  58  Stat.  83;  68  Stat.  36); 
16  tr.S.C.  717(b),  717(c).  717f(c).  717o) 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  Statement  to  be  made 
in  the  Federal  Register. 


By  the  Commission. 


[seal] 


Gordon  M.  Grant. 
Secretary. 


(PJl.    Doc.    70-7216;    Filed,    June   9.    1970; 
8:62  a.m.] 


Tide  20— EMPLOYEES' 
BENEHTS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Heolth,- 
Education,  and  Welfare 

[Regs.  No.  4] 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Subpart  P — Rights  and  Benefits  Based 
on  Disability 

Correction 

In  FJl.  Doc.  68-9986  appearing  at  page 
11749  in  the  issue  for  Tuesday,  August  20. 
1968.  in  the  Appendix,  under  the  impair- 
ment "12.00  Mental  Disorders"  add  the 
words  "evaluation  process"  to  the  fourth 
paragraph  under  the  center  heading 
"Discussion  of  Mental  Disorders". 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

Standardizing  Quantity  of  Contents 
Declaration  on  Pickles  and  Pickle 
Products 

In  the  matter  of  standardizing,  in 
volumetric  terms,  the  declaration  of  net 
quantity  of  contents  on  pickles  and 
pickle  products  including  relishes  but 
excluding  one  of  two  whole  pickles  in 
clear  plastic  bags: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub- 
lished In  the  Federal  Register  of  Jan- 
uary 10. 1969  (34  F.R.  399) . 

In  responding  comments,  one  Federal 
Agency,  two  State  agencies,  and  one 
pickle  firm  support  the  proposal.  One 
city  weights  and  measures  official  op- 
poses the  proposal,  urging  a  drained 
weight  declaration  on  such  products.  One 
State  agency  supports  the  proposal  ex- 
cept as  it  applies  to  sliced  pickles  and 
pickle  relish,  suggesting  (a)  that  limit- 
ing the  declaration  to  volumetric  terms 
on  such  products  is  unnecessary  and  (b) 
that  providing  for  the  option  of  declar- 
ing either  volume  or  weight,  according 
to  trade  practice,  might  be  warranted. 

Having  considered  the  comments  re- 
ceived and  other  relevant  Information, 
the  Commissioner  concludes  that  the 
proposal  should  be  adopted  as  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Pair  Packaging  and  Labeling  Act 
(sees.  4,  5(a).  6(a).  80  Stat.  1297-1300; 
15  U.S.C.  1453-55)  and  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  701.  52 
Stat.  1055.  as  amended;  21  U.S.C.  371) 
and  imder,  authority  delegated  to  the 
Commlssio^r  (21  CPR  2.120) :  It  is 
ordered.  That  8  1.8b  be  amended  by  add- 
ing thereto  a  new  paragraph,  as  follows: 

§  1.8b     Food  labeling;  declaration  of  net 
quantity  of  contents;   when  exempt. 

•  •  •  •  • 

(r)  The  declaration  of  net  quantity  of 
contents  on  pickles  and  pickle  products. 
Including  relishes  but  excluding  one  or 
two  whole  pickles  In  clear  plastic  bags 
which  may  be  declared  by  count,  shall 
be  expressed  In  terms  of  the  U.S.  gallon 
of  231  cubic  Inches  and  quart,  pint,  and 
fluid  oimce  subdivisions  thereof. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
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20852.  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  flUng 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing, 
and  such  objections  must  be  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  six  copies. 

Effective  date.  This  order  shall  be- 
come effective  December  31,  1970,  ex- 
cept as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  annoimced  by  publica- 
tion in  the  Federal  Register. 

(Sees.  4,  5(a).' 6(a).  BO  Stat.  1297-1300:  15 
use.  1453-55:  Bee.  701.  52  Stat.  1055.  as 
■mended:  21  U.S.C.  371) 

Dated:  June  1, 1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

(F.R.    Doc     70-7146:     Piled.    June    9,     1970; 
8:46  a.m.  I 


SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN 
OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Ammoniates  of  [EthyleneblsCdithio- 
corbamato)]  Zinc  and  Ethylenebis 
[Dithiocarbamic  Acid!  Bimolecular 
and  Trimolecular  Cyclic  Anhydro- 
sulfldes  and  Disulfides 

A  petition  (PP  0F0921»  was  filed  with 
the  Pood  and  Drug  Administration  by 
PMC  Corp..  100  Niagara  Street.  Middle- 
port.  N.Y.  14105.  proposing  the  establish- 
ment of  tolerance  for  residues  of  a  fungi- 
cide that  is  a  mixture  of  5.2  parts  by 
weight  of  ammoniates  of  1  ethylenebis 
(dithiocarbamato » )  zinc  with  1  part 
by  weight  ethylenebis  I  dithiocarbamic 
acid]  bimolecular  and  trimolecular 
cyclic  anhydrosulfides  and  disulfides,  cal- 
culated as  zinc  ethylenebisdithiocar- 
bamate,  in  or  on  the  raw  agricultural 
conunodities  pecans  and  potatoes  at  0.5 
part  per  million  (negligible  residue). 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  use- 
ful for  the  purpose  for  which  the  toler- 
ances are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  the  Commissioner  of 
Pood  and  Drugs  concludes  that: 

1.  Since  residues  of  the  subject  chem- 
icals are  not  reasonably  expected  to  occur 
in  meat  and  milk  from  the  proposed  or 
established  uses,  tolerances  regarding 
these  items  are  unnecessary.  The  uses 
are  in  the  category  specified  in  S  120.6 
'a) (3). 
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2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  §  120.217  is  amended  by  adding 
thereto  a  new  paragraph  as  follows  to  es- 
tablish the  subject  tolerances: 

§  120.217  Ammoniates  of  [elliylenebia 
(dithiocarbamato)  ]  zinc  and  ethyl- 
enebis  [dithiocarbamic  acid]  bimo- 
lecular and  trimolecular  cyclic  anhy- 
dro^uindcs  and  disulfides:  lolerunces 
for  re«>idiie!i. 

•  •  •  •  * 

0.5  part  per  million  (negligible  residue) 
in  or  on  pecans  and  potatoes. 

*  •  •  •  * 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of  pub- 
lication in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville.  Md. 
20852.  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandiun  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective*  on  its  date  of  publication  in 
the  Federal  Register. 

(Sec.  408(d)(2).  68  Stat.  512;  21  U.S.C.  346a 
(di(2l) 

Dated:  June  2. 1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

|PR     Doc.    70-7147:    Filed.    June    9,    1970; 
8:46  a.m.) 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2,2-Dichlorovinyl  Dimethyl  Phosphate 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  the  notice  published  in 
the  Federal  Register  of  January  23, 
1970  (35  PJl.  987),  proposing  establish- 
ment of  certain  tolerances  for  residues 
of  the  subject  insecticide  in  or  on  cucum- 
bers, lettuce,  radishes,  and  tomatoes.  The 
Commissioner  of  Food  and  Drugs  con- 
cludes that  the  proposal  should  be 
adopted  wihout  change. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
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Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a  (e) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
§  120.235  is  revised  to  read  as  follows: 

§  120.235      2,2-Dichlorovinyl    dimethyl 
phosphate;    tolerances    for    residues. 

Tolerances  for  residues  of  the  insecti- 
cide 2,2-dichlorovinyl  dimethyl  phos- 
phate are  established  as  follows: 

2  parts  per  million  from  postharvest 
application  in  or  on  nonperishable  pack- 
aged or  bagged  raw  agricultural  com- 
modities that  contain  more  than  6 
percent  fat. 

1  part  per  million  (expressed  as  naled) 
in  or  on  lettuce. 

0.5  part  per  million  (expressed  as 
naled)  in  or  on  cucumbers. 

0.5  part  per  million  (expressed  as 
naled )  in  or  on  tomatoes  from  preharvest 
and  postharvest  application. 

0.5  part  per  million  in  or  on  radishes. 

0.5  part  per  million  from  postharvest 
application  in  or  on  nonperishable  pack- 
aged or  bagged  raw  agricultural  com- 
modities that  contain  6  percent  fat  or 
less. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quln- 
tupllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  partic- 
ularity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publicaUon  in  the 
Federal  Register. 

(Sec.  408(e) .  68  Stat.  514;  21  U.S.C.  346a(«) ) 

Dated:  June 2, 1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 
|P.R.    Doc     70-7145;    Piled,    June    9.    1970; 
8:46  a.m.) 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

0-Ethyl  S,S-Dipropylphosphoro- 
dithioate 

A  petition  (PP  0P0872)  was  filed  with 
the  Food  and  Drug  Administration  by  the 
Mobil  Chemical  Co..  Industrial  Chemicals 
Division,  Post  Office  Box  631.  Ashland. 
Va.  23005,  proposing  establishment  of 
tolerances  for  negligible  residues  of  the 
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insecticide  and  nematoclde  O-ethyl  SJS- 
dipropylphosphorodithloate  in  or  on  the 
raw  agricultural  commodities  peanuts, 
soybeans,  and  sweetpotatoes  at  0.02  part 
per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  such  tolerances 
also  regarding  peanut  hay  and  soybean 
forage  and  hay. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ances are  being  established. 

Based  on  consideration  given  the  data 
in  the  petition  and  other  relevant  mate- 
rial, the  Commissioner  of  Food  and  Drugs 
concludes  that : 

1.  Residues  of  the  insecticide  are  not 
reasonably  expected  to  occur  in  meat, 
milk,  poultry,  or  -eggs  from  feeding  the 
treated  crops  or  their  bjTproducts  to 
livestock.  The  uses  are  in  the  category 
specified  in  §  120.6(a)  (3) . 

2.  The  tolerances  established  by  this 
order  are  safe  and  will  protect  the  public 
health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)(2))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) .  §  120.262  is  revised  to  read  as  fol- 
lows to  establish  the  new  tolerances: 

§120.262  O-Elhyl  S^-dippopylphos- 
phorodithioale;  tolerances  for 
residues. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  insecticide  O-ethyl 
S,S-dipropylphosphoroditliioate  in  or  on 
the  raw  agricultural  commodities  com 
(in  the  grain  and  ear  form) ,  com  fodder 
and  forage,  peanuts,  peanut  hay,  soy- 
beans, soybean  forage  and  hay,  and 
sweetpotatoes  at  0.02  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
&-62,  5600  Fishers  Lane,  RockvUle,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
wiU  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(S«c.    4b8(d)(2),    68    Stat.    612;    21    U.S.C. 

346a(d) (2) ) 

Dated:  June  2,  1970. 

R.   E.   DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

(FJt.    Doc.    7(^7143:    PUed.    June    9.    1970; 
8:46  a.m.] 


RULES  AND  REGULATIONS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2-Chloro-N,N-Diallylacetamide 

A  petition  (PP  OF0901)  was  filed  with 
the  Food  and  Drug  Administration  by 
the  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166,  propos- 
ing establishment  of  tolerances  for  negli- 
gible residues  of  the  herbicide  2-chloro- 
iV,iV-diallylacetamide  in  or  on  the  raw 
agricxiltural  commodities  cabbage,  castor 
beans,  celery,  com  grain,  forage,  and 
fodder  (including  field  corn,  sweet  corn, 
and  popcorn),  dried  beans,  lima  beans, 
lima  bean  forage,  onions,  peas,  pea  for- 
age, potatoes,  snap  beans,  snap  bean 
forage,  sorghum  (grain  and  forage) ,  soy- 
beans, soybean  forage,  sugarcane,  sweet- 
potatoes, and  tomatoes  at  0.05  part  per 
million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ances are  being  established. 

Based  on  the  consideration  given  the 
data  in  the  petition  and  other  relevant 
material,  the  Commissioner  of  Food  and 
Drugs  concludes  that: 

1.  Since  the  proposed  uses  are  not  rea- 
sonably expected  to  cause  such  residues 
to  occur  in  milk,  meat,  eggs,  or  poultry, 
tolerances  regarding  these  commodities 
are  unnecessary.  The  uses  are  in  the  cate- 
gory specified  in  §  120.6(a)  (3) . 

2.  The  tolerances  established  by  this 
order  are  safe  and  will  protect  the  public 
health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
UJS.C.  346a(d)(2))  and^imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  the  following  new  section  is  added 
to  Part  120: 

§  120.282        2-C  h  I  o  r  o-A'^-diallrlacrta- 
mide;  tolerances  for  residues. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  herbicide  2-chloro- 
JVJV-diallylacetamlde  in  or  on  the  raw 
agricultural  commodities  cabbage,  castor 
beans,  celery,  com  grain  (includes  pop- 
corn), fresh  com  including  sweet  com 
(kernels  plus  cobs  with  husk  removed), 
com  forage  or  fodder  (including  sweet 
com,  field  com,  and  popcorn),  dried 
beans,  lima  beans,  lima  bean  forage, 
onions,  peas,  pea  forage,  potatoes,  snap 
beans,  snap  bean  forage,  sorghum  grain, 
sorghum  forage,  soybeans,  soybean  for- 
age, sugarcane,  sweetpotatoes,  and  to- 
matoes at  0.05  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-62,  5600 
Fishers  Lane,  Rockvllle,  Md.  20852,  writ- 
ten objections  thereto  in  quintuplicate. 
Objections  shaU  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 

I 


the  provisions  of  the  order  deemed  ob- 
jectionable and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(d)  (2),  68  SUt.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  June 2,  1970.      /^ 

R.  E.  Ducgan, 
Acting  Associate  Comm,issioner 
for  Compliance. 

[F.R.    Dec.    70-7144;    Piled,    June    9,    1970; 
8:46  a.m.) 


-PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

DisoDixTM  EDTA 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  0A2465)  filed  by  Mothers  Food 
Products,  Inc.,  50  Wheeler  Point  Road, 
Newark,  N.J.  07105,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regiilations  should  be  amended  to 
provide  for  the  safe  use  of  disodium 
EDTA  as  set  forth  below.  Therefore, 
pursuant  to  provisions  of  the  Fed^fti 
Food,  Drug,  and  Cosmetic  Act  (JR. 
409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)),  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  121.1056(b)  (1)  is  amended  by  inserting 
alphabetically  in  the  table  a  new  item, 
as  follows : 

§121.1056     Disodium  EDT.'l. 

•  •  •  •  • 

(b)    •  •   • 
(1)   •  •  • 


Food 


Limitation  (parts  per 
million) 


Vm 


Gefllte  fish  balls  50  (based  on  total           Inhil>it  discol- 
or pat  tifs  in  wcifrht  of  finished         .oration, 
packing  me-  product  including 
dium.  packing!  medium). 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane,  Rockvllle,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate. Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  vUl  bf 
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granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  1>ecome 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  Jime2, 1970. 

R.  E.  DUGGAIf , 

Acting  Associate  Com.missioner 
for  Compliance. 

|F.B.    Doc.    70-7148:    Filed,    June    »,    1970: 
8:46  a.m.  1 


SUBCHAPTER  C — DRUGS 

PART  141b— STREPTOMYCIN  (OR  Dl- 
HYDROSTREPTOMYCIN)  AND 
STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-)  CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

PART  146b— CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN)  AND  STREPTOMY- 
GIN-  (OR  DIHYDROSTREPTOMY- 
CIN-)  CONTAINING  DRUGS 

Antibiotic  Drugs  for  Parenteral  Use 
Containing  Dihydrostreptomycin 
Sulfate  and  Dihydrostreptomycin 
Sulfate  With   Streptomycin   Sulfate 

In  the  Federal  Register  of  Febru- 
ary 6,  1970  (35  P.R.  2670) ,  the  Commis- 
sioner of  Food  and  Drugs  announced 
(DESI  60109)  th^  conclusions  of  the 
Pood  and  Drug  Administration  following 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  regarding  the  foUowing  anti- 
tnfectlve  drugs  offered  for  intramuscu- 
lar use  In  man: 

1.  Dihydrostreptomycin  sulfate  pow- 
der, equivalent  to  1.0  gram  dihydrostrep- 
tomycin base  per  vial;  by  Chas.  Pfizer  k 
Co.,  Inc.,  235  East  42d  Street,  New  York, 
N.Y.  10017. 

2a.  Dihydrostreptomycin  sulfate  pow- 
der, equivalent  to  1.0  gram  and  5.0 
grams  dihydrostreptomycin  base  per 
vial;  and 

b.  Dihydrostreptomycin  sulfate  solu- 
tion 2.5  cc.  (1  gram)  and  12.5  cc.  (5 
grams) ;  both  by  Merck  &  Co.,  Inc.,  Rah- 
way,  N.J.  07065. 

3a.  Dihydrostreptomycin  sulfate  pow- 
der, equivalent  to  1.0  gram  and  5.0  grams 
dihydrostreptomycin  base  per  vial;  and 

b.  Dihydrostreptomycin  sulfate  solu- 
tion, equivalent  to  0.4  gram  or  0.5  gram 
dihydrostreptomycin  base  per  cc.;  both 
by  Philadelphia  Labs.,  9815  Roosevelt 
Boulevard,  Philadelphia,  Pa.  19114. 

4.  Dihydrostreptomycin  sulfate  pow- 
der, equivalent  to  1.0  gram  and  5.0  grams 
dihydrostreptomycin  base  per  vial;  by 
E.  R.  Squibb  &  Sons,  Inc.,  Georges  Road, 
New  Brunswick,  N.J.  08903.  , 
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5a.  Dihydrostreptomycin  sulfate  pow- 
der, equivalent  to  1.0  gram  and  5.0  grams 
dihydrostreptomycin  base  per  vial;  and 

b.  Dihydrostreptomycin  sulfate  solu- 
tion, equivalent  to  0.5  gram  dihydro- 
streptomycin base  per  cc.;  both  by  Pure 
Laboratories,  Inc..  50  Intervale  Road, 
Parsippany,  N.J.  07054. 

6.  Dihydrostreptomycin  sulfate  pow- 
der with  streptomycin  sulfate  powder, 
equivalent  to  0.5  gram  dihydrostrepto- 
mycin base  and  0.5  gram  streptomycin 
base  per  vial;  by  Merck  &  Co.,  Inc.,  Rah- 
way,  NJ.  07065. 

7.  Dihydrostreptomycin  sulfate  pow- 
der with  streptomycin  sulfate  powder, 
equivalent  to  0.5  gram  dihydrostrepto- 
mycin base  and  0.5  gram  streptomycin 
base  pec  vial,  or  2.5  grams  dihydro- 
streptomycin base  and  2.5  grams  strepto- 
mycin base  per  vial;  by  E.  R.  Squibb  & 
Sons,  Inc.,  Georges  Road,  New  Bruns- 
wick, N.J.  08903. 

Although  these  drugs  had  been  evalu- 
ated by  the  Academy  as  effective  for  cer- 
tain indications,  the  Commissioner  con- 
cluded that  the  risks  involved  in  their 
use  outweigh  any  benefits  that  might  be 
derived  from  such  use  and  that  provi- 
sion for  their  certification  should  be  re- 
pealed. Also  announced  was  that  di- 
hydrostreptomycin sulfate,  alone  or  in 
combination,  is  regarded  as  unsafe  for  its 
recommended  uses  because  such  uses  ex- 
pose patients  to  the  drug's  ototoxic 
hazard. 

No  comments  were  received  in  re- 
sponse to  the  proposal  to  amend  the 
antibiotic  drug  regulations  to  repeal  pro- 
vision for  certification  of  these  drugs  and 
to  revoke  certificates  of  safety  hereto- 
fore issued  for  them. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51,  as 
amended;  59  Stat.  463,  as  amended;  21 
use.  352,  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) .  Parts  141b  and  146b  are  amended: 

1.  By  revising  the  section  headings  of 
55  141b.lll,  141b.ll8.^and  141b.l22  to 
read  as  follows: 

§  141b. Ill  Streplomyrin  sulfate  injec- 
tion; dihydroKtrepIomyrin  sulfate  in- 
jection veterinary;  crystalline  dihy- 
drostreptomycin sulfate  injection 
veterinary. 

§  1 41  b.  11 8  Dihydroolreptomycin- strep- 
tomycin sulfates  veterinary. 

§  141b.  122  Dihydrostreptomycin -strep- 
tomycin sulfates  solution  veterinary. 

§141b.I25      [Revoked] 

2.  By  revoking  !  141b.l25  Dihydro- 
streptomycin-streptomycin  sulfates  tvith 
isonicotinic  acid  hydrazide. 

§  146b.l03      [.\mendedl 

3.  In  §  146b.l03  Dihydrostreptomy- 
cin sulfate,  crystalline  dihydrostrepto- 
my  cin  sulfate,  dihydrostreptomycin 
hydrochloride: 

a.  By  adding  to  paragraph  (a)  a  new 
subparagraph  reading  as  follows : 

(3)  Its  labehng  shall  conform  to  the 
requirements  of  5  146b.l01(c)  (2)  or  (3). 
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b.  By  deleting  paragraph  (b) . 

4.  In  5  146b.l06: 

a.  By  revising  the  section  heading  and 
paragraphs  (b)  and  (c)  (1)  to  read  as 
follows: 

§  146b.l06  Streptomycin  sulfate  injec- 
tion; dihydro.streptoniycin  sulfate  in- 
jection (crystalline  dihydrostrepto- 
mycin  sulfate   injection)    veterinary. 

•  •  •  •  • 

(b)  Packaging.  In  all  cases  the  im- 
mediate container  shall  be  a  tight  con- 
tainer as  defined  by  the  U.S.P.,  shall  be 
sterile  at  the  time  of  filling  and  closing, 
shall  be  so  sealed  that  the  contents  can- 
not be  used  without  destroying  the  seal, 
and  shall  be  of  such  composition  as  will 
not  cause  any  change  in  the  strength, 
quality,  or  purity  of  the  contents  beyond 
any  limit  therefor  in  applicable  stand- 
ards, except  that  minor  changes  so 
caused  which  are  normal  and  unavoid- 
able in  good  packaging,  storage,  and  dis- 
tribution practice  shall  be  disregarded. 

(c)  Labeling — (1)  //  it  is  intended  for 
use  by  man.  It  does  not  contain  dihydro- 
streptomycin and  in  addition  to  the  la- 
beling requirements  prescribed  by  5  1.106 
(b)  of  this  chapter  (regulations  issued 
under  section  502(f)  of  the  act),  each 
package  shall  bear  on  its  label  or 
labeUng,  as  hereinafter  indicated,  the 
following: 

(i)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container,  the 

statement  "Expiration  date ," 

the  blank  being  filled  in  with  ttie  date 
that  is  12  months  after  the  month  dur- 
ing which  the  batch  was  certified  except 
that  the  blank  may  be  filled  in  with  the 
date  that  is  18  months,  24  months,  36 
months,  48  months,  or  60  months  after 
the  month  during  which  the  batch  was 
certified  if  the  person  who  requests  cer- 
tification has  submitted  to  the  Commis- 
sioner results  of  tests  and  assays  showing 
that  after  having  been  stored  for  such 
period  such  drug  as  prepared  by  him 
complies  with  the  standards  prescribed 
by  paragraph  (a)  of  this  section. 

(11)  On  the  outside  wrapper  or  con- 
tainer the  statement  "Store  in  refrig- 
erator not  above  15"  C.  (59°  F.)"  or 
"Store  below  15°  C.  (59"  F.)"  unless  the 
person  who  requests  certification  has 
submitted  to  the  Commissioner  results  of 
tests  and  assays  showing  that  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  (a) 
of  this  section  after  having  been  stored 
at  room  temperature. 

•  •  •  •  • 

b.  By  deleting  "(i)(a)  and  (li)"  from 
paragraph  (c) (2) . 

c.  By  deleting  "(l)(a)  and  (l)(ii)" 
from  paragraph   (c)(3)(iv). 

d.  By  changing  in  the  second  sentence 
of  paragraph  (d)  (3)  (iii)  the  phrase  "re- 
quirements of"  to  "requirements  for 
veterinary  use  of". 

5.  In  5  146b.ll3,  by  revising  the  section 
heading  and  paragraphs  (c)  and  (d)  (4) 
to  read  as  follows: 

§  146b.I13  Dihydrostreptomycin -strep- 
tomycin sulfates  veterinary. 
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(c)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  §  146b.l01(c)  (2)  or  (3), 
except  that  each  package  shall  bear  on 
the  outside  wrapper  or  container  the 
number  of  grams  of  dihydrostrepto- 
mycln,  the  number  of  grams  of  strepto- 
mycin, and  the  total  number  of  grams 
of  both  salts  in  the  immediate  container. 

(d)  •  •  • 

(4)  If  such  batch  is  packaged  for  re- 
packing, such  person  shall  submit  with 
his  request  a  sample  consisting  of  the 
following : 

(i)  For  all  tests  except  sterility:  6 
packages. 

(ii)  For  sterility  testing:  20  packages. 

Each  such  imckage  shall  contain  not  less 
than  0.5  gram  of  dihydrostreptomycin 
and  0.5  gram  of  streptomycin  taken  from 
different  parts  of  such  batch,  and  each 
shall  be  packaged  in  accordance  with  the 
requirements  for  veterinary  use  of 
!  146b.l01(b). 

•  •  •  •  • 

6.  In  §  146b.ll7,  by  deleting  paragraph 
(a)  (1)  and  by  revising  the  section  head- 
ing and  i>aragraph  (c)  to  read  as  follows: 

§  146b.ll7       Diliydroslreplomyrin -strep- 
tomycin  sulfates  solution  veterinary. 

(a)  •  •  • 
(1)   [Deleted! 

•  •  •  •  • 

(c)  Labeling.  It  shall  be  labeled  In  ac- 
cordaiwe  with  the  requirements  of 
§  146b.l01(c)  (2)  or  (3). 

•  •  •  •  • 
§  146b.l20      [Revoked] 

7.  By  revoking  S  146b.l20  Dihydro- 
streptomydn-streptomycin  sulfates  with 
isonicotinic  acid  hydrazide. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  within  30  days  after  its  pub- 
lication in  the  Federal  Register,  stating 
reasonable  grounds  and  requesting  a 
hearing  on  such  objections.  A  statement 
of  reasonable  grounds  and  request  for  a 
hearing  shall  identify  the  claimed  errors 
In  the  NAS-NRC  evaluation  and  the 
Administration's  conclusions  as  to  risk 
Involved  in  the  parenteral  xise  of  dihy- 
drostreptomycin sulfate  alone  or  in  com- 
bination with  streptomycin  sulfate.  It 
shall  Identify  and  provide  a  well-orga- 
nized and  full-factual  analysis  of  any 
adequate  and  well-controlled  investiga- 
tions the  objector  is  prepared  to  prove 
in  support  of  his  objections.  A  request  for 
a  hearing  must  set  forth  specific  facts 
showing  there  is  a  genuine  and  substan- 
tial issue  of  fact  that  requires  a  hearing. 
If  a  hearing  is  requested  and  justified  by 
the  objections,  the  issues  will  be  defined 
and  a  hearing  examiner  named  to  con- 
duct the  hearing.  (35  F.R.  7250;  May  8, 
1970) .  Objections  should  be  filed,  prefer- 
ably in  quintuplicate,  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare.  Room  6-62,  5600  Fishers 
Lane.  Rockville,  Md.  20852,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publica- 
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tlon  In  the  Fkoeral  Register  to  allow 
time  for  recall  to  be  completed. 

(Sees.  602,  507,  63  Stat.  1050-61,  as  amended; 
69  Stat.  463,  a«  amended;  21  U.S.C.  352,  357) 

Dated:  May  28,  1970.  | 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

I  F.R.    Doc.    70-7149:    Piled.    June    9,    1970; 
8:46  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME   TAX 

[TX>.  7045] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Public  Utility  Property;  Election  as  to 
New  Property  Representing  Growth 
in   Capacity 

On  April  30,  1970,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under«ection  167(1)  (4)  (A) 
(relating  to  election  as  to  new  property 
representing  growth  in  capacity)  of  the 
Internal  Revenue  Code  was  published  in 
the  Federal  Register  (35  FJl.  6869). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendment  as  proposed  is  hereby 
adopted,  except  that  §  1.167(l)-4  is 
amended  by  revising  so  much  of  para- 
graph (a)  that  precedes  paragraph  (a) 
(1),  and  by  revising  all  of  paragraphs 
(b),  (c).  (d),and  (g). 

Because  the  election  provided  in  sec- 
tion 167(1)  (4)  (A)  must  be  made  not 
later  than  June  29,  1970,  it  is  fotmd  im- 
practicable to  issue  this  Treasury  de- 
cision subject  to  the  effective  date  limi- 
tation of  5  U.S.C,  sec.  553(d). 

(Sec.  167(1),  7805.  Internal  Revenue  Codt  of 
1954  (68A  SUt.  917,  83  SUt.  625;  26  U.S.C. 
167,  7806)  ) 

[SEAL]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

Approved:  June  5,  1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  prescribe  the  manner  In 
which  the  election  provided  by  section 
167(1)  (4)  (A)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  441(a) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
625).  shall  be  made,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are 
amended  by  adding.  Immediately  pre- 
ceding §  1.168,  the  following  new  sections: 

§  1.167(1)      Statutory   provisions;   depre- 
ciation ;  public  utility  property. 

Sec.  167.  Depreciation —  •  •  • 
(I)  Reaaonable  allowance  in  case  of  prop, 
erty  of  certain  utilitiea — (1)  Pre-1970  public 


utility  property — (A)  In  general.  In  the  case 
of  any  pre-1970  public  utility  property,  the 
term  "reasonable  allowance"  aa  used  in  sub- 
section (a)  means  an  allowance  computed 
under— 

(I)  A  subsection  (1)  method,  or 

(II)  The  appUcable  1968  method  for  such 
property. 

Except  as  provided  In  subparagraph  (B) 
clause  (U)  shall  apply  only  If  the  taxpayer 
uses  a  normalization  method  of  accounting. 
(B)  Flow-through  method  of  accounting 
in  certain  cases.  In  the  case  of  any  pre-1970 
public  utility  property,  the  taxpayer  may  use 
the  applicable  1968  method  for  such  property, 

(1)  The  taxpayer  \ased  a  flow-through 
method  of  accounting  for  such  property  for 
its  July  1969  accounting  period,  or 

(U)  The  first  accounting  period  with  re- 
spect to  such  property  is  after  the  July  1969 
accounting  period,  and  the  taxpayer  used  a 
flow-through  method  of  accounting  for  its 
July  1969  accounting  period  for  the  property 
on  the  basis  of  which  the  applicable  1968 
method  for  the  property  in  question  is  estab- 
lished. 

(2)  Post-1969  public  utility  property.  In 
the  case  of  any  post- 1969  public  utility  prop- 
erty, the  term  "reasonable  allowance"  as  used 
in  subsection  (a)  means  an  allowance  com- 
puted under — 

(A)  A  subsection  (1)  method, 

(B)  A  method  otherwise  allowable  under 
this  section  if  the  taxpayer  uses  a  normaliza- 
tion method  of  accovmtlng,  or 

(C)  The  applicable  1068  method,  if,  with 
respect  to  Its  pre-1970  pubUc  utility  property 
of  the  same  (or  similar)  kind  most  recently 
placed  in  service,  the  taxpayer  used  a  flow- 
through  method  of  accounting  for  its  July 
1969  accounting  period. 

(3)  DeftnitUms.  For  purposes  of  this  sec- 
tion—  (A)  Public  utility  property.  The  term 
"public  utility  property"  means  property 
tised  predominantly  in  the  trade  or  business 
of  the  furnishing  or  sale  of — 

(I)  Electrical  energy,  water,  or  sewage  dis- 
posal services. 

(il)  Oas  or  steam  through  a  local  distribu- 
tion system, 

(ill)  Telephone  services,  or  other  com- 
munication services  if  furnished  or  sold  by 
the  Communications  Satellite  Corporation 
for  purposes  authorized  by  the  Communica- 
tions Satellite  Act  of  1962  (47  T7.S.C.  701),  or 

(iv)  Transportation  of  gas  or  steam  by 
pipeline. 

If  the  rates  for  such  furnishing  or  sale,  as 
the  case  may  be,  have  been  established  or 
approved  by  a  State  or  political  subdlvUlon 
thereof,  by  any  agency  or  Instrumentality 
of  the  United  States,  or  by  a  public  service 
or  public  utility  commission  or  other  similar 
body  of  any  State  or  political  subdivision 
thereof. 

(B)  Pre-1970  public  utility  property.  The 
term  "pre-1970  public  utility  prt^erty" 
means  property  which  was  public  utility 
property  in  the  hands  of  any  person  at  any 
time  before  January  1, 1970. 

(C)  Post-1969  public  utility  property.  The 
term  "post-1969  public  utility  property" 
means  any  public  utility  property  which  Is 
not  pre-1970  public  utUity  property. 

(D)  Applicable  1968  method.  The  term 
"applicable  1968  method"  means,  with  re- 
spect to  any  public  utility  property — 

(I)  The  method  of  depreciation  used  on 
a  return  with  respect  to  such  property  for 
the  latest  taxable  year  for  which  a  return 
was  filed  before  August  1,  1969, 

(II)  If  clause  (1)  does  not  apply,  the 
method  used  by  the  taxpayer  on  a  return 
for  the  latest  taxable  year  for  which  a  return 
was  filed  before  August  1,  1969,  with  respect 
to  Its  public  utUity  property  of  the  same 
kind  (or  If  there  la  no  property  of  the  same 


FEDERAL  REGISTER,  VOL  35,  NO.   11 2— WEDNESDAY,  JUNE  10,   1970 


kind,  property  of  the  most  nimiiay  kind)  most 
recently  placed  in  service,  or 

(Ul)  If  neither  clause  (1)  nor  (U)  applies, 
a  subsection  (1)  method. 

In  the  case  of  any  section  1250  property  to 
which  subsection  (J)  applies,  the  term 
"applicable  1968  method"  means  the  method 
permitted  under  subsection  (J)  which  is 
most  nearly  comparable  to  the  applicable 
1968  method  determined  under  the  preceding 
sentence. 

(E)  Applicable  1968  method  in  certain 
cases.  If  the  taxpayer  evidenced  the  intent 
to  use  a  method  of  depreciation  (other  than 
Its  applicable  1968  method  or  a  subsection 
(1)  method)  with  respect  to  any  public 
utility  property  In  a  timely  application  for 
change  of  accounting  method  filed  before 
August  1,  1969,  or  in  the  computation  of  its 
tax  expense  for  purposes  of  reflecting  operat- 
ing results  in  Its  regulated  books  of  account 
for  Its  July  1969  accounting  period,  such 
other  method  shall  be  deemed  to  be  its 
applicable  1968  method  with  respect  to  such 
property  and  public  utility  property  of  the 
same  (or  simUar)  kind  subsequently  placed 
In  service. 

(P)  Subsection  (I)  method.  The  term 
"subsection  (1)  method"  means  any  method 
determined  by  the  Secretary  or  his  delegate 
to  result  In  a  reasonable  allowance  under 
subsection  (a),  other  than  (i)  a  declining 
balance  method,  (U)  the  sum  of  the  years- 
digits  method,  or  (111)  any  other  method 
allowable  solely  by  reason  of  the  application 
of  subsection  (b)  (*)  or  (J)(1)(C). 

(0)  Normalization  method  of  accounting. 
In  order  to  use  a  normalization  method  of 
accounting  with  respect  to  any  pubUc  utility 
property — 

(1)  The  taxpayer  must  use  the  same 
method  of  depreciation  to  compute  both  Its 
tax  expense  and  its  depreciation  expense  for 
purposes  of  establishing  Its  cost  of  service 
for  ratemaking  purposes  and  for  reflecting 
operating  results  in  its  regulated  books  of 
account,  and  - 

(11)  If,  to  compute  Its  allowance  for  de- 
preciation under  this  section,  it  uses  a 
method  of  depreciation  other  than  the 
method  It  used  for  the  purposes  described 
in  clause  (1).  the  taxpayer  must  make  ad- 
justments to  a  reserve  to  reflect  the  deferral 
of  taxes  resulting  from  the  use  of  such  dif- 
ferent methods  of  depreciation. 

(H)  Flow-through  method  of  accounting. 
The  taxpayer  used  a  "flow-through  method 
of  accounting"  with  respect  to  any  public 
utility  property  if  it  used  the  same  method 
of  depreciation  (other  than  a  subsection  (1) 
method)  to  compute  Its  allowance  for  de- 
preciation under  this  section  and  to  compute 
its  tax  expense  for  purposes  of  reflecting 
.operating  results  In  its  regulated  books  of 
account. 

(I)  July  1969  accounting  period.  The 
term  "July  1969  accounting  period"  means 
the  taxpayer's  latest  accounting  period 
ending  before  August  1.  1969.  for  which  it 
computed  Its  tax  expense  for  purposes  of 
reflecting  operating  results  in  Its  regulated 
books  of  account. 

For  purposes  of  this  paragraph,  different 
declining  balance  rates  shaU  be  treated  as 
different  methods  of  depreciation. 

(4)  Special  rules  as  to  flow-through 
method — (A)  Election  as  to  new  property 
representing  growth  in  capacity.  If  the  tax- 
payer makes  an  election  under  this  sub- 
paragraph within  180  aays  after  the  date 
of  the  enactment  of  this  subparagraph  In 
the  manner  prescribed  by  the  Secretary  or 
his  delegate,  in  the  case  of  taxable  years 
beginning  after  December  31.  1970.  paragraph 
(2)  (C)  shall  not  apply  with  respect  to  any 
post-1969  public  utility  property,  to  the  ex- 
tent that  such  property  constitutes  property 
which  increases  th6  productive  or  operational 
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capacity  of  the  taxpayer  with  respect  to  the 
goods  or  services  described  In  paragraph 
(3)  (A)  and  does  not  represent  the  replace- 
ment of  existing  capacity. 

(B)  Certain  pending  applications  for 
changes  in  method.  In  applying  paragraph 
( 1 )  (B) ,  the  taxpayer  shall  be  deemed  to  have 
used  a  flow-through  method  of  accounting 
for  Its  July  1969  accounting  period  with  re- 
spect to  €uiy  pre-1970  public  utility  property- 
for  which  it  filed  a  timely  application  for 
change  of  accounting  method  before  Au- 
gust 1,  1969,  If  with  respect  to  public  utility 
property  of  the  same  (or  similar)  kind  most 
recently  placed  In  service,  it  used  a  flow- 
through  method  of  accounting  for  Its  July 
1969  accounting  period. 

(5)  ReorganiSMtions,  assets  acquisitions, 
etc.  If  by  reason  of  a  corporate  reorganiza- 
tion, by  reason  of  any  other  acquisition  of 
the  assets  of  one  taxpayer  by  another  tax- 
payer, by  reason  of  the  fact  that  any  trade 
or  business  of  the  taxpayer  Is  subject  to 
ratemaking  by  more  than  one  body,  or  by 
reason  of  other  clrcuimstances.  the  applica- 
tion of  any  provisions  of  this  subsection  to 
any  pubUc  utUity  property  does  not  carry  out 
the  purposes  of  this  subsection,  the  Secre- 
tary or  his  delegate  shall  provide  by  regula- 
tions for  the  application  of  such  provisions 
in  a  manner  consistent  with  the  purposes 
of  this  subsection. 

[Sec.  167(1)  as  added  by  sec.  441(a).  Tax 
Reform  Act  1969  (83  Stat.  625)  ) 

§  1.167(1)— 4  Public  utility  property; 
election  as  to  po8t-1969  property  rep- 
resenting grovrth  in  capacity. 

(a)  In  general.  Section  167(1)  (2)  pre- 
scribes the  methods  of  depreciation  which 
may  be  used  by  a  taxpayer  with  respect 
to  its  post- 1969  pubhc  utility  property. 
Under  section  167(1)  (2)  (A)  and  (B)  the 
taxpayer  may  use  a  subsection  (1) 
method  of  depreciation  (as  defined  in 
section  167(1)  (3)  (F))  or  any  other 
method  of  depreciation  which  is  other- 
wise allowable  imder  section  167  if, 
in  conjunction  with  the  use  of  such 
other  method,  such  taxpayer  uses  the 
normalization  method  of  accounting 
(as  defined  in  section  167(1)  (3)  (G) ). 
Paragraph  (2)  (C)  of  section  167(1) 
permits  a  taxpayer  which  used  the 
flow-through  method  of  accounting  for 
its  July  1969  accounting  period  (as 
these  terms  are  defined  in  section  167(1) 

(3)  (H)  and  (I),  respectively)  to  use  its 
applicable  1968  method  of  depreciation 
with  respect  to  certain  property.  Sec- 
tion 167(1)  (3)  (D)  describes  the  term  "ap- 
plicable 1968  method".  Accordingly,  a 
regulatory  agency  is  not  precluded  by 
section  167(1)  from  requiring  such  a  tax- 
payer subject  to  its  jurisdiction  to  con- 
tinue to  use  the  flow- through  method  of 
accounting  unless  the  taxpayer  makes 
the  election  pursuant  to  section  167(1) 

(4)  (A)  and  this  section.  Whether  or  not 
the  election  is  made,  if  such  regulatory 
agency  permits  the  taxpayer  to  change 
from  the  flow-through  method  of  ac- 
counting, subsection  (1)  (2)  (A)  or  (B) 
would  apply  and  such  taxpayer  could, 
subject  to  the  provisions  of  section  167(e) 
and  the  regulations  thereunder  (relat- 
ing to  change  in  method) ,  use  a  subsec- 
tion (1)  method  of  depreciation  •  or,  if 
the  taxpayer  uses  the  normalization 
method  of  accounting,  any  other  method 
of  depreciation  otherwise  tdlowable  im- 
der section  167. 
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(1)  Election.  Under  subparaigraph  (A) 
of  section  167(1)  (4),  If  the  taxpayer  so 
elects,  the  provisions  of  paragraph 
(2)  (C)  of  section  167(1)  shall  not  apply 
to  its  qualified  public  utility  property  (as 
such  term  is  described  In  paragraph  (b) 
of  this  section).  In  such  case  the  tax- 
payer making  the  election  shall  use  a 
method  of  depreciation  prescribed  by 
section  167(1)  (2)  (A)  or  (B)  with  re- 
spect to  such  property. 

(2)  Property  to  which  election  shall 
apply,  (i)  Except  as  provided  In  sub- 
division (ii)  of  this  subparagraph  the 
election  provided  by  section  167(1) 
(4)  (A)  shall  apply  to  all  of  the  qualified 
pubUc  utility  property  of  the  taxpayer. 

(11)  In  the  event  that  the  taxpayer 
wishes  the  election  provided  by  section 
167(1)  (4)  (A)  to  apply  to  only  a  portion 
of  its  qualified  public  utility  property.  It 
must  clearly  Identify  the  property  to  be 
subject  to  the  election  in  the  statement 
of  election  described  in  paragraph  (e)  of 
this  section.  Where  all  property  which 
performs  a  certain  function  is  included 
within  the  election,  the  election  shall 
apply  to  all  future  acquisitions  of  quali- 
fied public  utility  property  which  per- 
forms the  same  function.  Where  only 
certain  property  within  a  functional 
group  of  property  is  included  within  the 
election,  the  election  shall  apply  only  to 
property  which  is  of  the  same  kind  as 
the  included  property. 

(iii)  The  provisions  of  subdivision  (ii) 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  Corporation  A,  an  electric 
utility  company,  wishes  to  have  the  election 
provided  by  section  167(1)  (4)  (A)  apply  only 
with  respect  to  its  production  plant.  A  state- 
ment that  the  election  shall  apply  only  with 
respect  to  production  plant  will  be  snfflclent 
to  Include  within  the  election  all  of  the  tax- 
payer's quallfled  production  plant  of  any 
kind.  All  public  utility  property  of  the  tax- 
payer other  than  production  plant  will  not 
be  subject  to  the  election. 

Example  (2).  Corporation  B,  an  electric 
utility  company,  wishes  to  have  the  election 
provided  by  section  167(1)  (4)  (A)  apply  only 
with  respect  to  nuclear  production  plant.  A 
statement  which  clearly  Indicates  that  only 
nuclear  production  plant  will  be  Included 
m  the  election  will  be  sufficient  to  exclude 
from  the  election  all  public  utility  property 
other  than   nuclear  proouctlon  plant. 

(b)  Qualified  public  utility  property — 
(1)  Definition.  For  purposes  of  this  sec- 
tion the  term  "qualified  public  utility 
property"  means  post- 1969  public  utility 
property  to  which  section  167(1)  (2)  (C) 
applies,  or  would  apply  if  the  election  de- 
scribed in  section  167(1)  (4)  (A)  had  not 
been  made,  to  the  extent  that  such  prop- 
erty constitutes  property  which  increases 
the  productive  or  operational  capacity  of 
the  taxpayer  with  respect  to  the  goods 
or  services  described  in  section  167(1)  (3) 
<A)  and  does  not  represent  the  replace- 
ment of  existing  capacity.  In  the  event 
that  particular  assets  which  are  post- 
1969  public  utility  property  both  replace 
existing  public  utility  property  and  in- 
crease the  productive  or  operational 
capacity  of  the  taxpayer,  only  that  por- 
tion of  each  such  asset  which  is  prop- 
erly allocable,  pursuant  to  the  lA-ovisions 
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I 


without    regard    to    this    sentence^    in 
succeeding  taxable  years. 

(iv)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing table  which  assiunes  that  the 
taxpayer's  adjusted  capacity  as  of 
January  1, 1970,  was  5.000  units: 


Additions    Flou-throuKh 
Ketiremeiitj; 


Not 
additi(iii:< 


AdjiLstcil 
eapacily  ' 


Actual        rtiltiiorriuali- 
capurily    lied  additions' 


of  subparagraph   (3)  (v>    of  this  para-  of  accounting  was  being  used  at  the 

graph  or  paragraph  (c)  (2)  of  this  section  time  of  their  retirement.  If  for  any  tax- 

(as  the  case  may  be),  to  increasing  the  able  year  the  computation  in  the  pre- 

productive  or  operational  capacity  of  the  ceding  sentence   results  in  a   negative 

taxpayer  shall  be  qualified  public  utility  amoqnt,  such  negative  amount  shall  be 

property.  taken  into  accoimt  as  a  reduction  in  the 

(2)  Limitation    on    use    of    formula  amount  of  the  adjustment   (computed 

method.  A   taxpayer  which  makes  the 

election  with  respect  to  all  of  its  post-  »                            2                 3 

1969  public  utility  property  may  deter-  y,..^, 

mine  the  amount  of  its  qualified  public 

utility  property  by  using  the  formula 

method  described  in  paragraph  (c)   of  ,,,7q 

this  section  or,  where  the  taxpayer  so  im. 

chooses,  it  may  use  any  other  method  }J|2 

based  on  engineering  data  which  is  sat-  v.nt. 

isfactory  to  the  Commissioner.  A  tax-  >''"5 

payer  which  chooses  to  include  only  a 

portion    of    its    post- 1969    public    utility  '  Capuc-ily  as  of  Jan.  I,  l'.t;o.  plu.*  ainnunls  in  culunui  7  (or  yt'ars  prior  to  tiic  year  for  wliieli  determination  is  being 

property   in    the   election   described   in  '"?^r„,u,„„ « .nu.u..  coiunm  s. 

paragraph  (aXlt  of  this  section  shall,  ,^          ,.„  ^        ,.        .  .^    ^    .    ,      ^ 

in  a  manner  satisfactory  to  the  Commis-  <^'  ^^^  qualified  portion  of  the  basis  for  depreciation  (as  defined  in  section 

sioner  and  consistent  with  the  provisions  i^*^!^)  >  of  each  asset  or  group  of  assets  (if  group  or  composite  accounting  is  used 

of  subparagraph  (3)  of  this  paragraph,  ^y  .the  taxpayer)   subject  to  the  election  shall  be  determined  using  the  following 

use  a  method  based  on  engineering  data.     '^^      • 

If  a  taxpayer  uses  the  formula  method 

described  in  paragraph  (O   of  this  sec-  Qualified  portion  of  basts  of  asset 

tion.  it  must  continue  to  use  such  method  ^      ,  ^         ,  

with  respect  to  additions  made  in  subse-  ^°**'  ""*'*  °^  **^'' 
quent  taxable  years.  The  taxpayer  may 
change  from  an  engineering  method  to 

the  formula  method  described  in  para-  '=>  Formula  method  of  determining 

graph  (c)  of  this  section  by  filing  a  state-  amount  of  property  subject  to  election — 

ment  described  in  paragraph  (h)  of  this  <1>   '"  general.  The  following  formula 

section  if  it  could  have  used  such  formula  method    may    be    used    to    determine 

method  for  the  prior  taxable  year.  the  amount  of  qualified  public  utility 

(3)  Measuring  capacity  under  an  en-  Property: 
gineering  method  in  the  case  of  a  general  step  i.  Find  the  total  cost  (within  the 
election,  (i)  The  provisions  of  this  sub-  meaning  of  section  1012)  to  the  taxpayer  of 
paragraph  apply  in  the  case  of  an  elec-  additions  during  the  taxable  year  of  ailpost- 
Uon  made  with  resoect  to  all  of  the  ^»*^  ?"""*=  ""'"y  property  with  respect  to 
^*  ,fti«  \o-  f^R  1  \  IZ  which  secUon  167(1)  (2)  (C)  would  apply  If 
post-1969  public  Utility  property  of  the  ^^e  election  had  not  been  made, 
taxpayer.  ^^^^  j.   Aggregate  the   cost   (within  the 

(ii)   A  taxpayer  which  uses  a  method  meaning  of  section  1012)  to  the  taxpayer  of 

based  on  engineering  data  to  determine  ail  retirements  during  the  taxable  year  of 

the  portion  of  its  additions  for  a  tax-  public  uuuty  property  with  respect  to  which 

able    year    which    constitutes    quaUfied  ^^^  flow-through  method  of  accounting  was 

pubUc  utUity  property  shall  make  such  n"^TluMr*^t  iT^^LTr^^^'tnl^p 

determmation  with  reference  to  its  "ad-  ^  ^^^  ^^e  figure  reachid  m  step  i. 

justed  capacity    as  of  the  first  day  of  the 

taxable  year  during  which  such  additions  Amount  of  quaiifled  additions  computed  m  step  3     Qualified  portion  of  basis  of  asset 

are  placed  in  service.  For  purposes  of  .     v—,--.^^^, ir  ^t — i — r        ~ 

this   subparagraph,   the   term    "adjusted  Amount  of  total  additions  computed  in  step  1 

capacity"  means  the  taxpayer's  capacity    '  ,   . , 

as  of  January  1.  1970.  adjusted  upward  'd>  Examples.  The  provisions  of  this 

in  the  manner  described  in  subdivision  section  may  be  illustrated  by  the  foUow- 

(iil)  of  this  subparagraph  for  each  tax-  ing  examples: 

able   year   ending   after   December   31,  Example  (l).  corporation  A,  a  telephone 

1969.    and  before   the   first   day   of   the  company    subject    to    the    JurlsdlcUon    of 

taxable  year  during  which  the  additions  the   Federal   communications   Commission, 

described  in  the  preceding  sentence  are  elected,  pursuant  to  the  provisions  of  sec- 

Dlaced  in  service  "o^^    167(1)  (4)  (A)    and   this   section,   with 

/  .!:  rru       J.     .         *  J         u  ^  .     .».•  respect  to  all  of  its  qualified  post-1969  public 

(lii)   The  adjustment  descnbed  in- this  utility  property  to  have  the  provisions  of 

subdivision  for  each  taxable  year  shall  paragraph    (2)  (C)    of  section    i67(i)    not 

be  equal  to  the  number  of  units  of  capac-  apply,  in  i97i  the  corporation  added  new 

ity  by  which  additions  for  the  taxable  underground  cable  with  a  cost  (within  the 

vwir  of  Dublic  utilitv  nronertv  with  rp-  meaa'hg  of  section  1012)  to  It  of  M  million 

year  OI  PUOIIC  UtUlty  property  Wltn  re-  ^  ^^  underground  cable  account,   in  the 

spect   to  which   the  election   had  been  same  year  it  retired  public  utility  property 

made    exceed   the   number   of   units   of  with  a  cost  (within  the  meaning  of  section 

caoacitv  of  retirements  for  such  taxable  ^O^^)   to  CorporaUon  A  of  •l.S  million.  The 

capacity  oi  rewremenis  lor  sucn  caxaoie  flo^.through    method    of    accounting    was 

year  of  public  utility  property  with  re-  being  used  with  respect  to  all  of  the  retired 

spect  to  which  the  flow- through  method  property  at  the  time  of  retirement.  UsUig 
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$2.6  million  (figure  in  step  3)     Qualified  portion  of  basis  of  asset 


Units  of  qualified  additions  computed  in 

column  7  on  chart 
Units  of  capacity  of  additions  computed^ 
in  column  2  on  chart 


In  the  event  that  the  figure  reached  in 
step  2  exceeds  the  figure  reached  in  step 
1  such  excess  shall  be  carried  forward 
to  the  next  taxable  year  and  shall  be 
aggregated  with  the  cost  (within  the 
meaning  of  section  1012)  to  the  taxpayer 
of  all  retirements  referred  to  in  step  2 
for  such  next  taxable  year. 

(2)  Allocation  of  bases.  The  amount 
of  quaiifled  public  utiUty  property  as 
determined  in  accordance  with  the  for- 
mula method  described  in  subparagraph 
(1)  of  this  paragraph  shall  be  allocated 
to  the  basis  for  depreciation  (as  defined 
in  section  167(g) )  of  each  asset  or  group 
of  assets  (if  group  or  composite  account- 
ing is  used  by  the  taxpayer)  subject  to 
the  election  using  the  following  ratio: 


Total  ba%ls  of  asset 


the  formula  method  described  in  paragraph 
(c)  of  this  section,  the  amount  of  qualified 
underground  cable  would  be  determined  as 
follows : 

Million 
Step  1 .  Aggregate  cost  of  flow-through 

additions --     »4.  0 

Step  2.  Cost  of  all  flow-through  retire- 
ments         1-5 

Step  3.  Figure  reached  In  step  1  less 
figure  reached  in  step  2 2.5 

The  amount  of  qualified  public  utility 
property  to  which  section  167(1)  (2)  (C)  wlU 
not  apply  Is  $2.5  million.  Pursuant  to  the 
provisions  of  paragraph  (c)(2)  of  this  sec- 
tion, the  amount  of  qualified  public  utility 
property  would  be  allocated  to  the  basis 
for  depreciation  (as  defined  In  section  167 
(g) )  of  an  asset  with  a  total  basia  for  de- 
preciation of  $2  million  as  follows: 
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$4  million  ( figure  in  step  1 )  $2  mllUon 

QuaUfied  portion  of  basis  of  a8set=$1.25  million 


Example  (2).  In  1972  Corporation  A  (the 
corporation  described  In  example  ( 1 ) )  added 
underground  cable  with  a  cost  (within  the 
meaning  of  section  1012)  to  It  of  $1  million. 
In  the  same  year  the  cost  (within  the  mean- 
ing of  section  1012)  to  the  corporation  of 
retirements  of  public  utility  property  with 
respect  to  which  the  flow-through  method 
of  accounting  was  being  used  was  $3  million. 
There  were  no  other  additions  or  retirements. 
The  amount  of  qualified  public  utility  prop- 
erty would  be  determined  as  follows: 

Million 
Step  1.  Aggregate  cost  of  fiow-through 

additions $1.0 

Step  2.  Cost  of  all  flow-through  retire- 
ments           3.0 


Step  3.  Figure  reached  in  step  1  less 

figure  reached  in  step  2 (2.  0) 

Since  retirements  of  flow-through  public 
UtUity  property  for  the  year  1972  exceeded 
additions  made  during  such  year,  the  excess 
retirements.  $2.0  mllUon.  must  be  carried 
forward  to  be  aggregated  with  retirements 

for  1973. 

Example  (3).  Corporation  B,  a  gas  pipe- 
line company  subject  to  the  Jurisdiction  of 
the  Federal  Power  Commission,  made  the 
election  provided  by  section  167(1)  (4)(A) 
and  this  section  with  respect  to  all  of  Its 
po6t-1969  public  utility  property.  Corpora- 
tion B  chose  to  use  an  engineering  data 
method  of  determining  which  property  wa« 
subject  to  the  election  provided  by  this  sec- 
tion. In  1970,  the  corporation  replaced  a  por- 
tion of  Its  pipeline  with  respect  to  which  the 
flow-through  method  of  accounting  was  be- 
ing used  at  the  time  of  its  retirement  which 
had  a  peak  capacity  on  January  1.  1970.  at 
100.000  thousand  cubic  feet  (M  c.f.)  per 
day  at  a  pressure  of  14.73  pounds  per  square 
inch  absolute  (p.s.l.a.)  with  pipe  with  a 
capacity  of  125.000  M  c.f.  per  day  at  14.73 
p.s.l.a.  Assuming  that  there  were  no  other 
additions  or  retirements,  using  an  engineer- 
ing data  method  one-fifth  of  the  new  pipe- 
line would  be  property  subject  to  the  elec- 
tion of  this  section  effective  for  Its  taxable 
year  beginning  on  January  1.  1971. 

Example  (4).  In  1970  Corporation  C  (with 
the  same  characteristics  as  the  corporation 
described  In  example  (3) )  extended  Its  pipe- 
line 5  mUes  further  than  it  extended  on 
January  1,  1970.  Assuming  that  there  were 
no  other  additions  or  retirements,  the  entire 
extension  would  be  property  subject  to  the 
election  provided  by  this  section  effective 
for  Its  taxable  year  beginning  on  January  1. 
1971. 

Example  (5).  As  a  result  of  a  change  of 
service  areas  between  two  corporations,  in 
1970  Corporation  D  (with  the  same  charac- 
teristics as  tlie  corporation  described  •  In 
example  (3))  retired  a  pipeline  running 
north  and  south  and  replaced  It  with  a  pipe- 
line of  equal  length  and  capacity  running 
east  and  west.  No  p-irt  of  the  pipeline  run- 
ning east  and  west  is  property  subject  to  the 
election. 

(e)  Manner  of  making  election.  The 
election  described  in  paragraph  (a)  of 
this  section  shall  be  made  by  filing.  In 
duplicate,  with  the  Commissioner  of  In- 
ternal Revenue,  Washington,  D.C.  20224, 
Attention,  T:I:E,  a  statement  of  such 
election. 

(f)  Content  of  statement.  The  state- 
ment described  in  paragraph  (e)  of  this 
section  shall  Indicate  that  an  election  is 
being  made  under  section  167(1)  of  the 


Internal  Revenue  Code  of  1954,  and  it 
shall  contain  the  following  information: 

(1)  The  name,  address,  and  taxpayer 
identification  number  of  the  taxpayer, 

(2)  Whether  the  taxpayer  will  use  the 
formula  method  of  determining  the 
amount  of  its  qualified  public  utility 
property  described  in  paragraph  (c)  of 
this  section,  or  an  engineering  method, 
and 

(3)  Where  the  taxpayer  wishes  to  in- 
clude only  a  portion  of  its  public  utility 
property  in  the  election  pursuant  to  the 
provisions  of  paragraph  (a)  (2)  of  this 
section,  a  description  sufficient  to  clearly 
Identify  the  property  to  be  included. 

(g)  Time  for  making  election.  The 
election  pennitted  by  this  section  shall 
be  made  by  filing  the  statement  de- 
scribed in  paragraph  (e)  of  this  section 
not  later  than  Monday.  June  29.  1970. 

(h)  Change  of  method  of  determining 
amount  of  Qualified  property.  Where  a 
taxpayer  which  has  elected  pursuant  to 
the  provisions  of  section  167(1)  (4)  (A) 
wishes  to  change,  pursuant  to  the  provi- 
sions of  paragraph  (b)(2)  of  this  section, 
from  and  engineering  data  method  of 
determining  which  of  its  property  is 
qualified  public  utility  property  to  the 
formula  method  described  in  paragraph 
(c)  of  this  section,  it  may  do  so  by  filing 
a  statement  to  that  effect  at  the  time 
that  it  files  its  income  tax  return,  with 
the  district  director  or  director  of  the 
regional  service  center,  with  whom  the 
taxpayer's  income  tax  return  is  required 
to  be  filed. 

(1)  Revocability  of  election.  An  elec- 
tion made  imder  section  167(1)  shall  be 
irrevocable. 

(j)  Effective  date.  The  election  pre- 
scribed by  section  167(1)  (4)  (A)  and  this 
section  shall  be  effective  for  taxable  years 
begirming  after  December  31,  1970. 

IF.R.    Doc.    70-7170:     Filed,    June     5.    1970; 
2:29  p.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  604 — METAL,  MACHINERY, 
TRANSPORTATION  EQUIPMENT, 
AND  ALLIED  PRODUCTS  INDUSTRY 
IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064.  as  amended;  29  D.S.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004). 
and  by  means  of  Administrative  Order 
No.  612  (35  F.R.  1020),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  93-B  for  the  metal,  ma- 
chinery, transportation  equipment  and 
allied  products  industry  in  Puerto  Rico, 
referred  to  the  Committee  the  question  of 
the  minimum  rate  or  rates  of  wages  to  be 
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paid  under  section  6(c)  of  the  Act  to 
employees  in  the  industry,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18. 
the  recommendations  of  Industry  Com- 
mittee No.  93-B  are  hereby  published,  to 
be  effective  June  26,  1970,  in  this  order 
amending  §  604.2  of  Title  29,  Code  of 
Federal  Regulations. 

As  amended,  §  604.2  reads  as  follows: 
§  604.2      Wage  rales. 

•  •  •  •  ~    • 

(a)  Pre-1961  coverage  classifica- 
tions. •  •  • 

(4)  Metal  spring  classification,  (i)  The 
minimum  wage  for  this  classification  is 
$1.60  an  hour. 

•  •  •  •  • 

(5)  Slide  fastener  classification,  (i) 
The  minimum  wage  for  this  classification 
is  $1.60  an  hour. 

•  •  •  •  • 

(b)  1961  coverage  classification.  (1) 
The  minimum  wage  for  this  classification 
is  $1.60  an  hour. 

•  •  •  •  • 

(c)  1966  coverage  classification.  (1) 
The  minimum  wage  for  this  classification 
is  $1.45  an  hour  for  the  period  beginning 
February  1,  1970,  and  ending  January  31, 
1971,  and  $1.60  an  hour  thereafter. 

•  •  •  •  • 
(Sees.  5,  6,  8,  52  Stat.  1062.  1064.  as  amended; 
29U.S.C.  205,206,208) 

Signed  at  Washington,  D.C,  this  5th 
day  of  June  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 

IF.R.    Doc.    70-7224:     Piled,    June    9.     1970; 
8:52  a.m.] 


PART  606— ELECTRICAL,  INSTRU- 
MENT, AND  RELATED  PRODUCTS 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended:  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004), 
and  by  means  of  Administrative  Order 
No.  612  (35  FJl.  1020),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  93-A  for  the  electrical, 
instrument,  and  related  products  indus- 
try in  Puerto  Rico,  referred  to  the  Com- 
mittee the  question  of  the  minimum  rate 
or  rates  of  wages  to  be  paid  imder  section 
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eCcVof  the  Act  to  employees  in  the  indus- 
try, and  gave  notice  of  a  hearing  to  be 
held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Dlvl-^'Dn  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it.  ^ 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18. 
the  recommendations  of  Industry  Com- 
mittee No.  93-A  are  hereby  published,  to 
be  effective  June  26.  1970.  in  this  order 
amending  §  606.2  of  Title  29,  Code  of 
Federal  Regulations. 

As  amended,  §  606.2  reads  as  follows: 

§  606.2      ^'a^e  rales. 

•  •  *  •  • 

(a)  Pre-1961  coverage  classifications. 
•   •   • 

(4)  Classification  D.  (1)  The  minimum 
wage  for  this  classification  is  $1,565  an 
hour. 

•  *  •  *  • 

(6)  Classification  F.  (i)  The  minimum 
wage  for  this  classification  is  $1.60  an 
hour. 

•  •  •  •  • 

(b)  1961  coverage  classification.  (1) 
The  minimum  wage  for  this  classifica- 
tion is  $1.60  an  hour. 

•  *  •  *  * 

(c)  1966  coverage  classification.  (1) 
The  minimum  wage  for  this  classifica- 
tion is  $1.45  an  hour  for  the  period  be- 
ginning February  1.  1970.  and  ending 
January  31,  1971;  and  $1.60  an  hour 
thereafter. 

•  *  «  •  * 

(Sees.  5.  6.  8,  52  Stat.  1062,  1064,  as  amended: 
29U.S.C.  205.  206,  208) 

Signed  at  Washington,  B.C..  this  5th 
day  of  June  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 

[PR.    Doc.    70-7225;     Filed,    June    9,    1970; 
8:52  a.m. I 


Title  33— NAVIGATION  AND 
NAVI6ABIE  WATERS 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

PART  401— SEAWAY  REGULATIONS 
AND  RULES 

Miscellaneous   Amendments 

On  pages  6513-6515  of  the  Federal 
Register  of  April  23.  1970,  there  was 
published  a  notice  of  proposed  rule  mak- 
ing by  the  St.  Lawrence  Seaway  Develop- 
ment Corporation  to  amend  Subpart  A — 
Regulations  and  Subpart  B — Rules  of  33 
CFR  Part  401.  In  amending  the  rules,  the 
Corporation  is  acting  jointly  and  in  co- 
ordination with  the  St.  Lawrence  Sea- 
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way  Authority  of  Canada  pursuant  to 
the  provisions  of  its  enabling  act  (33 
U.S.C.  981,etseq.). 

Interested  parties  were  given  30  days 
in  which  to  submit  written  comments 
and  suggestions  with  respect  to  the  pro- 
posed amendments.  The  written  com- 
ments received  do  not  require  a  revision 
of  the  proposal,  therefore,  the  proposed 
regulations  are  hereby  adopted  without 
change. 

Because  these  amendments  were  de- 
veloped jointly  with  the  St.  Lawrence 
Seaway  Authority  of  Canada  and  were 
adopted  by  that  agency  at  the  beginning 
of  the  1970  navigation  season,  I  find  that 
good  cause  exists  for  mailing  the  amend- 
ments effective  in  less  than  30  days. 
Accordingly  they  shall  become  effective 
on  the  date  of  their  publication  in  the 
Federal  Register. 

D.  W.  Oberlin. 
Administrator. 

I.  Amend  the  rules  of  Subpart  B — 
Condition  of  Vessels,  §§401.102-1 
through  401.102-24(1*  by  amending 
§  401.102-3 — Draft  markings,  to  delete 
the  effective  date  when  midship  draft 
markings  were  required:  (2)  by 
amending  §  401.102-10— Radiotelephone 
equipment,  to  delete  reference  to  medium 
frequency  equipment,  to  set  out  the  re- 
quirements of  operating  on  Channel  11 
and  to  exempt  commercial  vessels  up  to 
40  feet  in  overall  length;  (3»  by  amending 
§  401.102-18 — Propeller  drection  alarms 
and  r.p.m.  indicators,  to  make  wrong-way 
direction  alarms  mandatory  unless  the 
possibility  of  engine  operations  again** 
orders  from  the  bridge  is  otherwise  pre- 
cluded; (4)  by  amending  §401.102-19 — 
Sewage  disposal  systems,  to  reflect  anfi 
conform  with  laws  applicable  in  the  var- 
ious sections  of  the  Seaway  and  to  extend 
the  present  provision  relative  to  sewage 
disposal,  so  as  to  include  garbage  dis- 
posal: (5)  by  amending  §401.102-21 — 
Rudder  angle  indicators,  to  include  a 
recommendation  that  the  indicators  or 
repeaters  shall  be  arranged  so  that  they 
can  be  read  from  the  wings  of  the  bridge, 
from  which  the  vessel  's  conned:  and  <6) 
by  adding  §  401.102-25 — Steering  hght, 
to  recommend  that  vessels  be  equipped 
with  a  bow  light,  as  follows: 

§101.102-3      Draft  niarkin«:s. 

Vessels  in  excess  of  65  feet  in  overall 
length  must  be  correctly  and  distinctly 
marked  on  both  sides  at  the  bow  and 
stern,  and  vessels  in  excess  of  350  feet  in 
overall  length  must  also  be  so  marked 
on  both  sides  with  midship  draft  mark- 
ings. A  Seaway  officer  may  require  the 
Master  of  any  vessel  to  produce  satis- 
factory evidence  that  draft  markings  are 
correct. 

§401.102-10      Radiotelephone        equip- 
ment. 

All  vessels  in  excess  of  40  feet  in  overall 
length,  other  than  pleasure  craft  of  less 
than  65  feet,  must  be  equipped  with  VHF 
(very  high  frequency)  radiotelephone 
equipment.  The  radio  transmitters  must 
have  sufficient  power  output  to  enable 
the  vessel  to  communicate  with  Authority 
stations  from  a  distance  of  30  miles  and 
must  be  fitted  to  operate  from  the  wheel- 


house  and  to  communicate  on   156.55 
156.6. 156.7,  and  156.8  MHz. 

§401.102-18      Propeller     direction 
alarms  and  r.p.m.  indiralor»i. 

Vessels  in  excess  of  260  feet  in  overall 
length  shall  be  equipped  with  propeller 
direction /shaft  r.p.m.  indicators  and,  un- 
less the  vessel  is  bridge-controlled  or  is 
equipped  with  an  automatically  syn- 
chronized electric  telegraph  system  or  a 
device  which  renders  it  impossible  to 
operate  engines  against  orders  from  the 
bridge,  visible  and  audible  wrong-way 
propeller  direction  alarms  located  in  thp 
wheelhouse  and  the  engine  room. 

§  401.102-19      Sewage   and   garbage  di.^ 
po.sal  systems. 

Vessels  not  otherwise  equipped  with 
containers  for  ordures  shall  be  equipped 
with  a  sewage  disposal  system  enabling 
compliance  with  applicable  laws  relative 
to  sewage  disposal.  Garbage  on  a  vessel 
shall  be  destroyed  by  means  of  an  in- 
cinerator or  other  device,  or  it  shall  be 
retained  on  board  until  such  time  a.s  it 
can  be  disposed  of  lawfully. 

§401.102-21       Rudder    angle    indirators. 

Vessels  in  excess  of  260  feet  in  overall 
length  shall  be  equipped  with  rudder 
angle  indicators  located  in  the  wheel- 
house,  and  it  is  strongly  recommended 
that  the  indicators  or  repeaters  be  ar- 
ranged so  that  they  are  easily  read  from 
any  position  on  the  bridge. 

§401.102-25      .Steering  lights. 

It  is  strongly  recommended  that  ves- 
sels with  a  navigating  bridge  some  dis- 
tance from  the  stem  be  equipped  with  a 
steering  light  on  the  bow. 

II.  Amend  the  rules  of  Subpart  B — 
Radio  Communications.  §§401.103-1 
to  401.103-8,  (1)  by  amending 
§  401.103-2  —  Radiotelephone  frequen- 
cies, to  add  a  reference  to  Channel 
11  on  the  Lakes  and  to  delete  the  ref- 
erence to  medium  frequency;  (2)  by 
amending  §  401.103-3— Location  of  sta- 
tions, to  add  the  Seaway  stations  which 
will  operate  in  the  Lakes;  (3)  by  amend- 
ing §401.103-4 — Calling-in.  to  replace 
the  present  provisions  with  provisions 
for  necessary  communications  in  connec- 
tion with  the  positive  system  of  traffic 
control  being  implemented:  (4)  by  add- 
ing §  401.103-5 — Communication — ports, 
docks,  and  anchorages,  a  new  provision 
covering  necessary  communication  in 
connection  with  the  traffic  control  sys- 
tem being  implemented;  and  (5*  by 
deleting  §  401.103-7 — Calling-in  points, 
and  §  401.103-8 — Commimications  at 
Canadian  Sault  Ste.  Marie  Canal,  to  re- 
flect the  incorporation  of  those  provi- 
sions in  amended  §  401.103-4,  as  follows: 

§  401.103  —  2      Radiotelephone      frequrn- 
eies. 

The  Seaway  Stations  operate  on  the 
following  assigned  VHF  frequencies: 

156.8  MHz  (channel  16)— Safety  and  Calling. 

156.7  MHz  (channel  14) — Working  (Canadian 
Stations  other  than  Laxes  Ontario  and 
Erie). 

156.6  MHz  (channel  12)— Working  (U.S. 
Stations) . 

156.55  MHz  (channel  11) — Working  (Cana- 
dian Stations,  Lake  Ontario  and  eastern 
end  of  Lake  Erie). 
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g  401 .103— 3      Location  of  stations. 

The  Seaway  Stations  are  for  vessel 
traffic  control  purposes  only,  and  are  lo- 
cated as  follows: 


(•ill! 
Ii'iii'ra 


Call  sign 


Loc:\tion 


VI>X-'". -.  Seaway  Boauliar- 
iiois. 

KEK.     -.  Seaway  Eisen- 
hower. 

VDX-1-.-  Seaway  Iro<iuois. 

WAC; WAG  Clayton... 

V  DX  TO. . .  Seaway  Picton . . . 

VDX?i...  Seaway  Oshawa.. 

YDXA!-..  Seaway  Wellanil.. 


VDX6S...  Seaway  lonu 
Point. 

VDX23...  Seaway  Sault. 


Vpi>er  Keauliarnois 

Lock  -TniDic  Control 

Sector  No.  1. 
Ei!ienliower  Lock  - 

Traffic  Control  Sector 

No.  2. 
Iroquois  Ixxt  -Tratnc 

Colli  rol  Six-tor  No.  3. 
Clayton.  N.Y.-Tratlic 

Coittiol  ^^«'Ctor  No.  4. 
ricton.  (intario- Traffic 

Control  .Sector  No.  5. 
Oshawa.  Ontario  — 

Traffic  Control  Sector 

No.  b. 
St.  <  alharims,  Ontario 

-  Tratlic  Control 

Sector  No.  «. 
Port  Colhonie,  Ontario 
Tratlic  Control 

Sector  No.  7. 
!-'nulI  Sle.  .Marie. 

Ontario     Tratlic 

(  onlrol  ."ii-ctor  .\o.  8. 


i 


§401.103-4      Calling-in. 

(a>  Vessels  intending  to,  or  ih  transit 
must  report  on  the  assigned  frequency 
to  the  designated  station  when  opposite 
Calling-in  Points,  as  indicated  on  the 
(jeneral  Seaway  Plan,  and  Check  Points, 
indicated  hereunder,  giving  the  following 
Information: 


C.I. p.  and  cheek 
point 


Station  to  call      .Messa|;e  content 


UPBOUND  VESSEI.1 


C.I. p.  2— Entering 
Sector  1.  (Order 
of  pa.<i.sinp 
through  estalv 
lislied.) 


C.I. p.  3— (order  of 
pa.s.<iM^  lhrouf;h 
eetabllslied). 

Eiiting  l'pi»er 
Beauhuniois 
Lock. 

C.I. P.  7— Leaving 
Sector  I. 

C.I. P.  7-Entering 
Sector  2. 


Seaway  Beau- 
hamois 
channel  14. 


•)o. 


.do 


-do.... 


1 .  Name  ol  \'es.sel. 

2.  Location. 

:i.   De.^lination. 
4.    I  »rafls.  fore 

:ind  aft. 
.^.  (  -Mfo. 
(:  Pilot  requlre- 

inent— Lake 

Ontario. 
I.  .Name  of  Vessel. 
-.  Location. 


Seaway  Eisen 
hower 

cliainiel  12. 


C.I.P.  8andt>A.... 

Eiltinp  Eisen- 
hower Lock. 

CI.P.  n— Leaving 

Sector  2. 
CI.P.  11-Enter- 

ing  Settlor  3. 

CI.P.  12-(ordcr 

o(  passing 

through 

estahlished). 
Etitinc  Irwiuois 

I-oili. 


Wimlehack  Shoal- 
Leaving  Sector  3. 

W'haleback  Shoal — 
Entering  Sector 
4. 


-       do 

.      .do 

.do 

Seaway 
Iroc|uois 
channel  14. 
.do 


-do. 


.  -do . 

WAO 
Clayton 
Channel  IC 
(switching 
to  Channel 
B). 


-   1 


.Name  of  \'csscL 
Loral  ion. 
KTA  CI.P.  7. 
■N.inie  of  Vetisel. 
LiK'ation. 
Name  of  Vessel. 
2.  Location. 
.'t.   Destination. 
4.  Drafts,  fore 

and  til. 
r.  (  argo. 
«..  ETA  Sn.II 

Loek. 
7.   Pilot  rei|uire- 
nient— Snell 
L.Hk. 

1.  Name  of  Ves.seL 

2.  Loi'ation. 

L  Name  of  Ves.«el. 

2.  Location. 

3.  ETA  CI.P.  IL 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  X'essel. 

2.  Location. 


1.  Name  of  Ve.ss<'l. 

2.  Location. 


LNanie  of  Vessel. 

2.  Lo<'ation. 

3.  ETAWhale- 
haok  Shoal. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  X'essel. 

2.  Loi-atioii. 

3.  ETA  (  a|)c 
\incent. 

4.  Coiirirniation 
pilot  rec|uire- 
iiieiit— Lake 
Ontario. 
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CI.P.  and  check   Station  to  call   Mess.nge  content 
point 


8937 


Tibbetts  Potat— 
Leaving  Sector  4. 

Tibt>etts  Point- 
Entering  Sector 
5. 


Point  Pett*. 


Newcastle 


CI.P.  L-i-forder 
of  passing 
tliroufih 
estalilished). 


Port  Coltiornc 
I'iei-s. 


CLP.  Ifi. 


Long  Point  — 
Leaving  Sector 
ti. 

CI.P.  17 


CI.P.  18   .. 


do 

Seaway 
Picton 
Channel  11. 


.do 


Seaway 
Osliawa 
ChaiiiK'l  11. 


Seaway  Wel- 
laiul  Clian- 
ikI  14. 


.do. 


Si-away  Long 
Point  Chan- 
nel II. 

do 


Seaway  i^ault 
Channel  14. 


do.. 


1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  Point 
Pet  re. 

4.  tTA  Port 
Weller  or  Lake 
Ontario  Port. 

5.  Pilot  re<|Uirc- 
nieiii— Port 
Weller. 

1.  Name  of  Vessel. 

2.  Location. 

3.  KTA 

Nc  wciuvlle. 

1.  Name  of  \'es.<:el. 

2.  IxK-alioM. 

3.  Tiidale<l  ETA 
■     Port  Weller 

(CI.P.  l.M. 

4.  Confiniialion 
pilot  re*iuire- 
ment  — Port 

W  eller. 

1.  Name  of  Ves-sel. 

2.  Location. 

;<.  Destination. 
4.   Drafts,  fore 

and  aft. 
.'.  Cargo. 

6.  Pilot  ruiuirc- 
ment  -Lake 
Erie. 

,   1.  Name  of  Ws&'l. 

2.  Location. 

3.  ETA  Long 
Point. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  \*cssel. 

2.  Locution. 

1.  Name  ol  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 
and  aft. 

f:  Cargo. 
l.,Name  of  Vessel. 
2.  Location. 


DowNBofSD  Vessels 


CI.P.  18. 


CI.P.  17. 


Pejiway  Sault 
Channel  14. 


do 


Long  Pirint- 
Entering  Sector 

i^away  Long 
Point 
Channel  II. 

CI.P.  HV-(ordcr 
of  imssing 
through 
established). 

Seawav 
Welland 
Channel  14. 

Exiting  Lock  No. 
1    Welland 
Canal. 


CI.P.  15 

Newi.-astle 

Point  Petre..: 


do. 


Seaway 
Oshawa 
Channel  II. 
do 


S<»way 
Picton 
Chiumel  11. 


1.  Name  o(  Vessel. 

2.  Location. 

3.  Destination. 

4.  Dralts.  fore 
and  aff. 

f-.  Cargo. 

L  .Name  ol  \e.ss»'l. 

2.  L<H'ation. 

1.  N;.iiie  of  Vessel. 

2.  Loc:<lioii. 

3.  ETA  CLf.  Ifi. 

1.  Name  of  Vess<-I. 

2.  location. 

3.  Destination. 

4.  Diafts.  lore 
and  all. 

tt.  Cargo. 

<"'.  Pilot  leiniire- 

meiil     Lake 

Ontario. 

1.  Nanii'  of  Vessel. 

2.  Locition. 

3.  ETA  New- 
castle. 

4.  ETA  Til. belts 
Point  or  Lake 
Ontario  Port. 

5.  Pilot  re<(uire- 
menl    Cai* 
Vincent. 

1.  Name  ol  Ves,sel. 

2.  Li>'atiiin. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  Point 
Petre. 

1.  Name  of  Ve.s.sel. 

2.  Location. 
Ipdaled  ETA 


Tibl)etts  Point- 
Leaving  Sector  S. 


do.. 


3.  Ipdaled  ETA 
TiliUtls  Point. 

4.  Conlinnation 
pilot  ro<|uire- 
nienl— Caj)e 
\incent. 

1.  Name  of  XC^sel. 

2.  Location. 


C.I. I*,  and  check    Station  to  call   Message  content 
point 


Til)l)etts  Point- 
Entering  Sector 
4. 


WAG  Clay- 
ton Chan- 
nel 16 
(switching 
to  Channel 
12). 


Whaleback  Shoal- 

do 

Leaving  Sector  4. 

Whaleback  Shoal- 

Seaway 

Entering  Sector 

Iroquois 

3. 

Chiuinel  14 

CI.P.  14...    

do 

CI.P.  13     (order  ol 
Itassing  through 
established) 
Exiting  Irwiuois 
Lock. 


CI.P.  10    Leaving 
Sector  3. 

CI.P.  10— Enter- 
ing Sector  2. 


do. 
do. 


do 

Seaway 
Eisciihouer 
Channel  12. 


CI.P.O do. 


Kxilifip  Snell  I  ocl'        .     do 


CI.P.  fi— Leaving  .do 

Sector  2. 
C.I. P.  ft—  Seaway 

Entering  .Sector  I.       Beauhaniois 
Channel  14. 
CI.P. .'.-  (order       do 

of  passing 

through 

established) . 
Exiting  Lower  do 

Be:uil>amois  Lock. 


CI.P.  2— Leaving 
Sei-tor  I. 


-do. 


1.  Name  ot  Vessel. 

2.  Lo<-ation. 

3.  Destination. 

4.  ETA  W  haU-- 
back  Shoal. 

1.  Natijc  of  Vessi'l. 

2.  Location. 

1.  Name  of  Vessel. 

2.  l.cxation. 

3.  ETA  CI.P.  14. 

1.  Name  of  Vess<-I. 

2.  Lociition. 

3.  Destiiuiiion. 

4.  Oralis,  for''  and 
aft. 

.1.  Cargo. 

1.  Name  of  Vi>ss<l. 

2.  Locjition. 

1.  Name  of  V«v«<'l. 

2.  Locitlion. 

3.  ETA  CI.P.  10. 

4.  Harbor  or  river 
l.ilot  re<|uire- 
nient-St.  Lam- 
bert. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  V<w:<'l. 

2.  Location. 

3.  Destination. 

4.  Diafts.  fore  and 
aft. 

.1.  C  argo. 

1.  Name  ol  \*ess"l. 

2.  Location. 

3.  Pilot  retiuire- 
nieiit     SiH'll 
Lock. 

4.  ETA  Snell 
Lock. 

1.  Name  of  Vi-ssel. 

2.  Location. 

3.  ETA  CI. P.  <5. 

1.  Name  of  Ves,<el. 

2.  Location. 

1.  Name  of  \'essel. 

2.  Location. 

1 .  Name  of  Vessel. 

2.  Location. 


1.  Name  of  Vessel. 

2.  Location. 

3.  Conlinnation 
llarlwr  or  river 
pilot  re(|uirc- 

i'i.llt— St. 
Lainl)erl. 

4.  Montreal 
llarlHir  Berth 
Number. 

5.  V.ll.F.  refjuire- 
meiit— St. 
LainlH-rt. 

1.  Name  of  Ve.ss«'l. 

2.  Local  lull. 


(b)  Vessels  on  Lake  Ontario.  Lake  Erie 
east  of  Long  Point,  and  in  Traffic  Con- 
trol Sector  No.  8  will  continue  to  guard 
Channel  16.  However,  initial  calls  by  ves- 
sels to  Seaway  Stations  sliall  be  made 
directly  on  the  channel  designated  for 
each  station.  Initial  calls  to  vessels  origi- 
nating from  Seaway  Stations  will  be  on 
Channel  16,  switching  to  Channel  11  or 
Channel  14  for  working. 

(c>  Exiting  a  lock  refers  to  the  period 
of  time  during  wliich  the  vessel  is  un- 
derway to  leave  the  lock  prior  to  the  time 
when  its  stern  clears  the  lock  chamber. 

§401.103—5      Communication  —  poriA, 
docks,  and  anchorages. 

Vessels  arriving  at  ports,  d  ckr,  and 
anchorages  shall  report  to  the  appro- 
priate Seaway  Station,  giving  an  esti- 
mated tim«  of  departure,  if  pos.sible  and, 
at  least  4  hours  prior  to  departure,  ves- 
sels departing  ports,  docks,  and  anchor- 
ages shall  report  in  the  same  way  giving 
their  destination  end  ETA  at  the  next 
Check  Point. 
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§  401.103-7      [Deleted] 

§  401.103-8      [Deleted] 

m.  Amend  the  rules  of  Subpart 
B — Transit  Instructions,  §5  401.104-1 
through  401.104-49,  (1)  by  amending 
§  401.104-15 — Limit  of  approach  to  a 
lock,  to  clarify  the  previous  instruc- 
tions applicable  to  the  present  signal 
light  system:  (2)  by  amending 
§  401.104-23 — Passing  hand  lines,  by 
adding  subparagraph  (c)  to  modify  the 
standard  system  of  passing  hand  Imes  to 
reflect  the  "walk-through"  procedure  at 
Iroquois  and  Look  8;  and  (3)  by  amend- 
ing §  401.104-32 — Anchorage  areas,  to 
insert  "Beauhamois  Canal  •  •  •  Melo- 
cheville"  to  reflect  the  Melocheville  An- 
chorage in  the  Beauhamois  Canal,  as 
follows : 

§  401.104—15      Limit    of    approat-li    to    a 
lork. 

A  vessel  approaching^  a  lock  or  guard 
gate  shall  be  governed  by  the  associated 
signal  light  system,  and  in  no  case  shall 
its  stem  pass  the  appropriate  limit  of  ap- 
proach sign  while  a  red  light  or  no  light 
is  displayed. 

§  401.104-23      Pu»..'ing  hand  lines. 

•  •  •  •  • 

(c)  At  Iroquois  Lock  and  Lock  8,  Wel- 
land  Canal,  a  vessel  transiting  in  either 
direction  shall  use  its  own  hand  lines. 

§401.104—32      .\nc1iorage  areas. 

Designated  anchorage  areas  are  as  follows: 

Lake  St.  Louis Point  Fortler. 

Beauhamois  Canal Melocheville. 

I4tke  St.  Francis St.       Zotique       and 

Dickerson    Island. 
Lake  St.  Lawrence Wilson    HIU    Island 

and  Morrisburg. 

St.  Lawrence  River Prescott. 

Lake  Ontario Off  Port  Weller . 

Lake  Erie Off  Port  Colbome. 

rv.  Amend  the  rules  of  Subpart  B — 
Dangerous  Cargo,  §§401.105-1  through 
401.105-11,  (1)  by  amending 
§  401.105-4 — Application  for  permit,  to 
replace  the  words  "Chief  Engineer" 
at  the  end  of  the  second  line  of  the 
paragraph  with  the  words  '"Director 
of  Operations" '  to  reflect  the  new  orga- 
nization and  a  related  internal  change 
recently  adopted  by  the  Development 
Corporation;  and  (2)  by  amending 
§  401.105-10 — Calling-in,  to  correct  re- 
ferences at  the  end  of  the  paragraph  to 
conform  with  the  proposed  amendments 
to  Subpart  B — Radio  Commiuiications, 
as  follows: 

§  401.103—4      .4ppliraliun  for  permit. 

Written  application  for  a  Seaway  Ex- 
plosives Permit  may  be  made  to  the 
Director  of  Operations,  The  St.  Lawrence 
Seaway  Authority,  Cornwall,  Ontario,  or 
to  the  Director  of  Operations,  St.  Law- 
rence Seaway  Development  Corporation, 
Massena,  N.Y.,  and  it  shall  show  that  tlie 
goods  are  packed,  marked,  labeled,  de- 
scribed, certifled,  stowed,  and  otherwise 
conform  with  all  relevant  regulations  of 
the  country  in  which  they  were  loaded 
and  of  Canada  and  the  United  States  of 
America. 
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§  401.105-10     Calling-in. 

An  explosive  vessel  shall  report  the 
Seaway  Explosives  Permit  number,  and 
both  explosive  and  hazardous  cargo  ves- 
sels shall  report  the  nature  of  their  cargo, 
in  addition  to  the  other  required  infor- 
mation, when  calling-in  as  provided  by 
§§  401.103-3  and  401.103-4. 

V.  Amend  the  rules  of  Subpart  B — 
Pleasure  Craft,  §§  401.107-1  to  401.107-8, 
by  amending  §  401.107-1 — Transit  by 
pleasure  craft,  in  contemplation  of  the 
exclusion  from  the  Seaway  of  sailing 
craft  without  auxiliary  motors;  as 
follows : 

§  401.107—1      Transit  by  plea.«ure  craft. 

Subject  to  the  applicable  conditions 
and  except  as  hereinafter  prescribed, 
pleasure  craft,  other  than  those  without 
adequate  motor  power,  may  transit  the 
Seaway. 

VI.  Amend  the  rules  of  Subpart  B — 
Forms,  by  amending  §  401.120-1 — Pre- 
clearance  form,  Part  n — Information  on 
vessel,  by  deleting  item  5,  relating  to  the 
machinery  and  equipment  on  the  vessel 
as  this  information  is  more  accurately 
secured  through  inspection  and  other 
sources. 

(68     Stat.     93-97.     33     XI.S.C.     981-990.     as 
amended) 

|P.R.    Doc.    70-7160:    Piled,    June    9.    1970; 
8:47  aJn.J 


Title  42— PUB[IC  HEA[TH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   G — PREVENTION,    CONTROL,    AND 
ABATEMENT   OF  AIR   POLLUTION 

PART  81— AIR  QUALITY  CONTROL  RE- 
GIONS, CRITERIA,  AND  CONTROL 
TECHNIQUES 

Metropolitan  Oklahoma  City 
Intrastate  Region 

On  March  19,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  4764)  to  amend 
Part  81  by  designating  the  Metropolitan 
Oklahoma  City  Intrastate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  nile 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-2(a) )  was  held 
on  March  26,  1970.  Due  consideration 
has  been  given  to  all  relevant  material 
presented,  with  the  result  that  Grady, 
Kingfisher,  and  Lincoln  Counties,  not 
previously  in  the  proposal,  have  been 
added  to  the  region. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  nile  making,  §  81.47, 
as  set  forth  below,  designating  the 
Metropolitan  Oklahoma  City  Intrastate 
Air  Quality  Control  Region,  is  adopted 
effective  on  publication. 


§81.47     Metropoliun  Oklahoma  City  In. 
trastate  Air  Quality  Control   Region, 

The  Metropolitan  Oklahoma  City  In- 
trastate Air  Quality  Control  Region 
(Oklahoma)  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of 
all  municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  with- 
in the  outermost  boundaries  of  the  area 
so  delimited) : 

In  the  State  of  Oklahoma: 


Canadian  County. 
Cleveland  County. 
Grady  County. 
Kingfisher  County. 
Lincoln  County. 


Logan  County. 
McClaln  CJounty. 
Oklahoma  County. 
Pottawatomie 
County. 


(Sees.   107(a),  301(a).  81   Stat.  490,  504;  42 
U.S.C.  1857c-2(a) ,  1857g(a) ) 

Dated:  May  28, 1970. 

Robert  H.  Pinch, 
Secretary. 

[F.R.    Doc.    70-7063;    Piled,    June    9,    1970; 
8:4Sa.m.] 


PART  81— AIR  QUALITY  CONTROL  RE- 
GIONS, CRITERIA,  AND  CONTROL 
TECHNIQUES 

Champlain  Valley  Interstate  Region 

On  March  19,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  4765)  tQ  amend  Part  81 
by  designating  the  Champlain  Valley  In- 
terstate Air  Quality  Control  Region. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  comments, 
and  a  consultation  with  appropriate  State 
and  local  authorities  pursuant  to  section 
107(a)  of  the  Clean  Air  Act  (42  U.S.C. 
1857c-2(a) )  was  held  on  March  30.  1970. 
Due  consideration  has  been  given  to  all 
relevant  material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.48, 
as  set  forth  below,  designating  the 
Champlain  Valley  Interstate  Air  Quality 
Control  Region,  is  adopted  effective  on 
publication. 

§  81.48      Champlain  Valley  Interstate  .\ir 
Quality  (^ntrol  Region. 

The  Champlain  Valley  Interstate  Air 
Quality  Control  Region  (Vermont-New 
York)  consists  of  the  territorial  area  en- 
compassed by  the  boundaries  of  the  fol- 
lowing jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
mimicipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act.  42  U.S.C. 
1857h(f)>  geographically  located  within 
the  outermost  boimdaries  of  the  area  so 
delimited) : 

In  the  state  of  Vermont: 
Addison  County. 
Chittenden  County. 
Pranklln  County. 
Grand  Isle  County. 
Rutland  County. 

In  the  state  of  New  Tork : 
Clinton  County. 
Essex  County. 
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(Sees.  107(a),  301(a).  81  Stat.  490,  504;   42 
U.SC.  1857c-2(a).  1857g(a) ) 

Dated:  May  28, 1970.  | 

Robert  H.  Pinch, 
Secretary. 

|P.R.    Doc.    70-7064;    Piled,    June    9,    1970; 
8:45  a.m.) 


Title  47— TaECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  18406;  PCC  70-572] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Frequency    Coordination    in    Business 
Radio  Service 

In  the  matter  of  amendment  of  Part 
91  of  the  Commission's  rules  to  require 
frequency  coordination  in  the  Business 
Radio  Service.  Petition  of  Central  Sta- 
tion Electrical  Protection  Association, 
and  controlled  companies,  American 
District  Telegraph  Co.  and  Baker  Indus- 
tries, Inc.,  to  amend  Part  91  of  the 
Commission's  rules  to  establish  an  Indus- 
trial Protection  Radio  Service  and  to 
require  coordination  of  frequencies  allo- 
cated to  the  Central  Station  Protection 
Industry,  RM-1267.  Petition  of  National 
Association  of  Business  and  Educational 
Radio,  Inc.  (NABER),  to  amend  §91.8 
of  the  Commission's  rules  to  require  fre- 
quency coordination  for  applications 
requesting  assignment  of  frequencies  in 
the  450-470  MHz  band  allocated  for  use 
in  the  Business  Radio  Service,  RM-1302. 

Second  report  and  order.  1.  The  Com- 
mission has  under  consideration  that 
portion  of  the  above-captioned  matter 
relating  to  the  petition  < RM-1302)  of  the 
National  Association  of  Business  and 
Educational  Radio.  Inc.  i NABER) .  which 
seeks  establishment  of  frequency  coor- 
dination requirements  for  the  450-470 
MHz  band  in  the  Business  Radio  Service. 
The  other  matter  in  this  proceeding, 
regarding  RM-1267,  was  disposed  of  by 
a  first  report  and  order  iFCC  69-933), 
adopted  August  27,  1969,  which  estab- 
lished, effective  December  1.  1969,  coordi- 
nation requirements  for  15  frequency 
pairs  in  the  460-470  MHz  band,  five  pairs 
allocated  for  central  station  protection 
and  10  allocated  for  air  terminal 
operations. 

2.  Tlie  Commission  first  considered 
the  NABER  proposals  in  its  memoran- 
dum opinion  and  order  and  notice  of  pro- 
posed rule  making  (FCC  68-1179)  which 
was  adopted  December  12,  1968.  At  that 
time,  the  Commission  solicited  detailed 
comments  on  NABER's  petition  as  fol- 
lows : 

13.  In  view  of  these  considerations,  we 
believe,  the  Issue  raised  by  NABER's  petition 
Is  whether  coordination,  such  as  proposed  by 
NABER,  would  offer  sufficient  advantages  in 
terms  of  more  efficient  use  of  Business  fre- 
quencies in  the  450-470  Mc  s  band  and  im- 
proved quality  of  communications  to  war- 
rant the  added  effort,  expense,  and  delay 
In  preparing  and  processing  applications  for 
both  the    applicants  and  for  the  Cojmnis- 
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8lon.  In  addressing  themselves  to  this  ques- 
tion, interested  persons  are  asked  to  discuss 
and  to  give  information  and  views  on  the 
following  matters:  (1)  The  type  of  Informa- 
tion that  wlU  and  should  be  required  of 
applicants;  (2)  the  type  of  records  that  will 
and  should  be  kept  by  the  coordinator;  (3) 
the  approximate  number  and  the  qualifica- 
tions of  personnel  required  to  process  these 
requests;  (4)  how  coordination  should  and 
will  be  performed  (i.e.,  the  criteria  for  a 
favorable — or  unfavorable — recommendation, 
the  procedures  that  will  be  followed  In  ar- 
riving at  "optlum"  frequencies,  and  the  dis- 
position that  is  to  be  made  of  controversial 
requests);  (5)  whether  each  coordination  re- 
quest wUl  be  examined  on  an  engineering 
basis,  taking  Into  account  such  things  as  the 
technical  parameters  of  the  proposed  system 
and  existing  systems  with  a  view  to  fitting 
each  new  system  into  the  existing  technical 
environment;  (6)  the  processing  time  for 
each  coordinating  request;  (7)  the  approx- 
imate cost  to  the  applicants  for  each  coordi- 
nation request;  and  (8)  other  such  con- 
siderations. 

Interested  parties  were  also  asked  to 
discuss  ( 1 )  the  expected  benefit  of  coor- 
dination in  light  of  the  heavy  channel 
loading  factors  in  the  Business  Radio 
Service,  and  (2)  NABER's  request  to  be 
designated  the  frequency  coordination 
committee  for  the  segment  of  the  450- 
470  MHz  band  involved.' 

3.  Comments  in  response  to  our  notice 
have  been  submitted  by  the  p>etitioner, 
the  Special  Industrial  Radio  Service 
Association  (SIRSA),  the  National  As- 
sociation of  Manufacturers  (NAM),  and 
the  Association  of  Maximum  Service 
Telecasters  (MST».  SIRSA  and  NAM 
support  the  NABER  proposal.  MST  op- 
poses it.  There  was  uniform  agreement 
by  all  these  parties  including  MST  that 
frequency  coordination  is  "important  to 
sound  frequency  management."  How- 
ever, as  noted  above,  the  issue  which 
concerns  the  Commission  is  whether  fre- 
quency coordination  as  presently  prac- 
ticed in  the  land  mobile  services  would  be 
effective  in  the  Business  Radio  Service. 
MST  strongly  objected  to  "extending 
present  methods  of  frequency  coordina- 
tion to  the  Business  Radio  Service"  and 
argued  that  "the  answer  is  not  to  re- 
quire coordination  in  the  Business  Radio 
Service,  but  for  the  Commission  to  exer- 
cise its  responsibilities  and  institute  fun- 
damental reforms  of  the  entire  fre- 
quency selection  and  coordination  proc- 
ess." On  the  other  hand,  NAM  stated  that 
"there  exists  a  pressing  need"  for  fre- 
quency coordination  in  the  Business 
Radio  Service  and  urged  immediate  ac- 
tion on  NABER's  proposal.  Calling  upon 
its  experience  as  coordinator  for  the 
Manufacturers  Radio  Service.  NAM 
stated  that  "frequency  coordination  pro- 
vides maximum  utilization  of  the  spec- 


■  NABE:r  submitted  Initial  comments  In 
response  to  the  notice,  but  also  requested 
a  "Further  Notice  of  Proposed  Rule  Making" 
to  clarify  the  Information  solicited  in  Items 

(4)  and  (5)  of  the  above-quoted  paragraph 
13.  By  a  memorandum  opinion  and  order 
(PCC  69-290),  released  Mar.  25.  1969.  the 
Commission  (1)  denied  the  NABER  request 
for  a  "F\irther  Notice"  as  being  unnecessary, 

(2)  amplified  the  language  of  items  (4)  and 

(5)  of  the  afore-quoted  paragraph   13.   and 

(3)  extended  the  time  for  filing  comments. 
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trum  through  organized  control  and 
eliminates  unnecessary  multiple  assign- 
ments which  lead  to  situations  where  li- 
censees are  unable  to  engage  in  useful 
communications."  SIRSA  urged  the  Com- 
mission not  to  "delay  frequency  coordi- 
nation in  the  Business  Radio  Service  un- 
til such  time  as  more  effective  frequency 
management  techniques  are  developed 
and  implemented"  since  "this  is  not  an 
appropriate  fortun  for  conducting  studies 
of  new  techniques."  It  concludes  "the 
only  prudent  course  to. follow  is  imple- 
mentation of  the  NABER  program  as  the 
best  coordination  procedure  now  avail- 
able." 

4.  The  NABER  course  was  a  composite 
of  these  approaches.  It  stated: 

Although  NABER  is  of  the  view  that  over- 
all management  of  all  frequencies  Is  in  prin- 
ciple the  most  effective  solution  to  sound 
frequency  management,  there  is  an  immedi- 
ate need  for  frequency  coordinatloii"  of  the 
Business  Radio  Service  applications  In  the 
450-470  MHz  band.  At  the  present  time,  the 
new  channels  created  by  the  splitting  of  the 
450-470  MHz  band  are  relatively  unencum- 
bered by  debilitating  congestion,  mutually 
destructive  Interference  and  inefficient  mo- 
bile operations.  The  Commission's  establish- 
ment of  new  pairs  of  frequencies  presents  a 
unique  opportunity  to  institute  a  formal  fre- 
quency coordination  procedure. 

NABER  went  on  to  stress  that  even  if 
the  Commission  later  decided  that  other 
means  of  frequency  coordination  should 
be  adopted  •  •  •  interim  coordination 
would  result  in  better  engineering  of  mo- 
bile systems,  reduced  interference  in 
many  cases,  and  more  efficient  utilization 
of  the  new  450-470  MHz  split  channels." 
NABER  emphasizes  that  its  interim  co- 
ordination would  provide  "detailed  cur- 
rent records  on  frequency  use  as  well  as 
a  body  of  experience  from  which  to  draw 
in  implementing  procedures  for  coordi- 
nation on  an  overall  basis." 

5.  Further,  NABER  disputed  the  often- 
stated  assumption  that  there  is  a  lack 
of  homogeneity  among  Business  Radio 
Service  licensees.  It  argued  that  "there 
is  a  great  homogeneity"  in  the  manner 
in  which  they  use  land  mobile  communi- 
cations, and  claimed  that  a  "vast  ma- 
jority" of  Business  licensees  are  "service- 
oriented  organizations,"  while  another 
large  group  is  "manufacturers  and  dis- 
tributors," all  with  similar  communica- 
tions requirements.  NABER  and  SIRSA 
also  noted  that  coordination  has  worked 
well  in  the  Special  Industrial  Radio  Serv- 
ice which,  like  the  Business  Radio  Serv- 
ice, has  "many  disparate  users."  MST 
countered  that  the  coordination  prob- 
lems in  the  Special  Industrial  Radio 
Service  are  not  comparable  since  "there 
is  far  less  uniformity  of  business  types 
or  of  the  manner  in  which  radio  is  used 
in  the  Business  Radio  Service. ' 

6.  We  have  considered  these  and  other 
arguments  presented  in  the  comments 
for  and  against  NABER's  proposition  and 
we  have  concluded  that  a  frequency  co- 
ordination program  along  the  lines  sug- 
gested by  NABER  would  be  desirable  in 
the  Business  Radio  Service.  We,  of 
course,  recognize  the  need  for  overall  im- 
provements in  the  manner  in  which  fre- 
quencies are  selected  and  used  in  the 
land  mobile  radio  services  and  plans  have 
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been  adopted  and  others  are  being  for- 
mulated looking  toward  that  objective, 
including  implementation  of  the  recom- 
.mendations  of  the  Stanford  Research 
Institute  (SRI) .'  For  example,  the  Com- 
mission has  recently  established  a  Task 
Force  to  work  in  the  field.  However, 
establishing  coordination  in  the  Business 
Radio  Service  at  this  time  is  not  incon- 
sistent with  those  plans.  The  frequency 
management  approach  recommended  by 
SRI,  for  example,  contemplates  close  co- 
ordination between  the  Commission  and 
organized  user  groups  at  the  regional 
level.  NABER  plans  to  have  and  use 
local  coordinating  committees  to  advise 
it  on  local  coordination  problems  and  to 
that  extent,  at  least,  its  proposal  would 
be  consistent  with  the  approach  recom- 
mended by  SRI.  To  be  sure,  NABERs 
program  does  not  involve  "fundamental 
refoi-ms  of  the  entire  frequency  selection 
and  coordination  process"  as  MST  urged. 
We  believe,  however,  that  it  is  a  prac- 
tical step  now  available  towards  improv- 
ing the  management  and  use  of  the  fre- 
quencies in  the  450-470  Mhz  band  in  the 
Business  Radio  Service,  and  accordingly, 
is  warranted  as  an  intermediate  means 
towacds  that  end. 

7.  Basically,  NABER  proposes  to  em- 
ploy the  coordination  procedures  SIRSA 
now  follows  in  the  Special  Industrial 
Radio  Service  which  also  accommodates 
diverse  radio  users,  although  not  as 
diverse  as  those  using  Business  radio. 
We  have  noted  that  coordination  in  the 
Special  Industrial  Radio  Service  has 
worked  well.'  Under  NABER's  proposed 
program,  applicants  would  submit  re- 
quests for  frequency  recommendations 
to  the  Washington.  D.C.  ofBce.  These 
requests  would  be  processed  by  a  plaiuied 
three-man,  full-time  staff  headed  by  a 
person  experienced  in  land  mobile  radio 
communications.  The  coordination  re- 
quest form  to  be  used  would  elicit,  in 
addition  to  the  information  now  sup- 
plied in  the  Commission  application 
form,  data  about  actual  power  to  be  used 
in  the  proposed  facihties,  antenna  gain, 
and  directivity  of  the  antenna,  if  any. 
Records  would  be  maintained  in  form 
for  computer  processing  and  frequency 
reconunendations  would  be  based  upon 
a  number  of  factors  including  the  loca- 
tion of  the  station,  occupancy  and  use 
of  channels,  channel  characteristics,  the 
type  of  business  the  applicant  is  engaged 
in,  and  other  factors.  NABER  does  not 
expect  to  employ  "sophisticated  engi- 
neering analysis"  in  reaching  its  recom- 
mendations, but  points  out  that  in  this 
regard  it  would  not  be  dissimilar  to 
other  existing  coordinating  committees. 
Finally,  as  we  mentioned,  it  plans  to  seek 
the  advice  of  local  coordinating  commit- 
tees, knowledgeable  about  local  condi- 
tions, in  resolving  difficult  coordination 
problems. 


»A  study  of  Land  Mobile  Spectrum  UtUl- 
zation.  Stanford  Research  Institute  Project 
7379.  final  report,  July  1969. 

» See  the  Commission's  memorandum 
opinion  and  order  (PCC  69-77),  released 
Jan.  29,  1969,  In  the  matter  of  Frequency 
Coordination  in  the  Special  Industrial  Radio 
Service.  16  PCC  2d  299. 
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8.  This  procedure,  we  believe  would 
result  in  more  orderly  assignment  of 
appUcants  on  the  available  chaimels 
than  is  now  possible,  and,  hopefully,  in 
a  more  balanced  occupancy  of  the  Busi- 
ness channels.  This  process  will  not  (and 
it  was  never  assumed  that  it  could)  elim- 
inate interference  and  congestion  in  the 
Business  Radio  Service.  The  number  of 
channels  available  are^imply  not  enough 
to  provide  interference-free  communica- 
tions. The  Business  Radio  Service  was 
established  to  accommodate  large  nimi- 
bers  of  licensees  and  the  Commission,  as 
well  as  the  industry,  fully  expected  that 
the  frequencies  allocated  to  that  service 
would  have  to  be  shared  heavily  without 
protection  from  interference.  Neverthe- 
less, to  the  extent  that  the  frequency  as- 
signment can  be  selected  more  carefully 
and  the  more  obvious  conflicts  can  be 
avoided  by  the  coordination  process,  we 
believe  it  would  contribute  to  the  more 
effective  use  of  the  Business  frequencies 
in  the  450-470  MHz  band  and  it  would 
benefit  not  only  new  but  also  existing 
users  of  these  frequencies. 

9.  Finally,  it  does  not  appear  that  the 
coordination  process  would  cause  vmwar- 
ranted  delays  in  frequency  selections 
and  application  processing  nor  in  unrea- 
sonable expense  to  the  applicants. 
NABER  stated  that  it  expects  to  handle 
coordination  requests  within  24  hours, 
which  we  have  no  reason  to  doubt,  and 
it  will  charge  $10 '  per  coordination  re- 
quest to  cover  its  costs.  Accordingly,  we 
conclude  that  the  public  interest  would 
be  served  by  amending  our  rules  to  re- 
quire coordination  of  applications  in  the 
Business  Radio  Service  for  frequencies 
in  the  450-470  MHz  band. 

•  •  •  •  • 

10.  There  remains  the  question  of 
whether  NABER  should  be  recognized  as 
the  frequency  advisory  committee.  MST 
argued  that  the  petitioner  is  not  quali- 
fied because  its  membership  accoimts  for 
only  a  small  percentage  of  the  total 
number  of  licensees  in  the  Business 
Radio  Service  and  NABER  could  not 
have  "intimate"  knowledge  of  the  serv- 
ice. Further,  MST  argues  that  NABER  is 
"•  *  •  imsuited  to  be  the  frequency 
coordinating  committee  •  •  •  because 
its  basic  approach  is  that  only  additional 
frequencies  will  solve  communications 
problems  inthat  radio  service  •  •  *,"an 
approach  with  which  MST  disagrees. 

11.  First,  we  have  held  that  a  proposed 
coordinating  committee  may  be  recog- 
nized even  though  it  does  not  include  in 
its  membership  all  those  who  are  eligible 
for  authorization  in  the  radio  service  in 
which  they  fimction.  However,  we  do  re- 
quire coordinating  committees  to  be 
representative  in  that  they  must  issue 
frequency  recommendations  without  dis- 
crimination to  all  who  apply  whether  or 
not  they  are  members  of  the  organiza- 
tion.' NABER  represents  a  cross-section 
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*  NABER  originally  anticipated  a  charge  of 
tl5  but  has  informed  the  Commission  that 
it  now  believes  that  with  the  use  of  com- 
puter methods.  Its  costs  can  be  recovered  at 
the  $10  rate. 

'See  first  report  and  order  (PCC  69-933), 
this  proceeding,  released  Aug.  28,  1969,  19 
PCC  2d  9. 


of  licensees  in  the  Business  Radio  Service 
and  it  has  stated  that  it  will  provide  fre- 
quency coordination  service  to  both 
members  vend  nonmembers  alike.  In  this 
respect,  it  is  not  imlike  many  of  the 
existmg  coordinating  committees.  Sec- 
ondly, NABER  in  this  proceeding,  and 
in  numerous  other  proceedings  in  which 
it  has  participated,  has  exhibited  con- 
siderable knowledge  of  the  communica- 
tions requirements  of  Business  licensees 
and  we  conclude  that  it  has  sufficient 
knowledge  of  the  matter  to  provide  an 
adequate  service.  Finally,  we  reject 
MST's  argument  that  NABER  may  not 
qualify  as  a  coordinating  committee  be- 
cause its  aims  include  allocations  of 
additional  radio  frequencies  to  the  Busi- 
ness Radio  Service.  We  cannot  reason 
from  this,  as  MST  would  have  us  do.  that 
NABER  would  not  perform  its  coordina- 
tion functions  properly  merely  because  it 
believes  that  additional  radio  frequencies 
should  be  allocated  to  the  Business  Radio 
Service.  In  short,  we  find  that  NABER, 
the  only  organization  which  has  pro- 
posed to  perform  coordination  in  the 
Business  Radio  Service,  is  qualified  to 
be  a  frequency  coordinating  committee 
in  this  Service  and  has  offered  a  reason- 
able program  for  frequency  coordination. 
Therefore,  it  is  recognized  as  the  fre- 
quency advisory  committee  for  the  Busi- 
ness Radio  Service,  except  for  the 
frequencies  allocated  exclusively  to  the 
central  station  protection  industry  and 
those  allocated  for  land  mobile  opera- 
tions in  airports.  The  Central  Station 
Industry  Frequency  Advisory  Committee 
and  Aeronautical  Radio.  Inc.,  respec- 
tively, have  already  been  recognized  as 
the  frequency  advisory  committees  for 
those  frequencies.* 

•  •  •  •  » 

12.  The  rules  we  have  adopted  will  be 
made  effective  November  1,  1970,  to  pro- 
vide a  sufficient  opportunity  to  establish 
the  coordination  machinery.  All  appli- 
cations filed  in  the  Business  Radio  Serv- 
ice for  frequencies  in  the  450-470  Mc/s 
band  after  November  1,  1970,  will  have 
to  be  accompanied  by  evidence  of  fre- 
quency coordination  as  prescribed  by 
§  91.8  of  the  Commission's  rules. 

13.  Authority  for  this  rule  amendment 

is  contained  in  sections  4(i)  and  303(r) 

of  the  Commimications  Act  of  1934,  as 

amended.    Accordingly:    it    is    ordered. 

That,  effective  November  1,  1970,  Part  91 

of  the  Commission's  rules  is  amended  as 

set  forth  below.  It  is  further  ordered, 

That  this  proceedmg  is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082: 
47  U.S.C.  154,  303) 

Adopted:  June 3, 1970. 
Released:  June  5. 1970. 


[seal] 


Federal  Communications 

Commission.^ 
Ben  F.  Waple. 

Secretary. 


•  See  first  report  and  order,  released  Aug.  28. 
1969.  19  PCC  ad  9.  and  Public  Notice  38334, 
dated  Oct.  3.  1969. 

'  Commissioner  Robert  E.  Lee  dissenting. 
Commissioner  Johnson  concurring  In  the 
result. 
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Part  91  of  the  Commission's  rules  Is 
amended,  as  follows: 

Section  9l.8(a)(l)(vll)  Is  revised  to 
read  as  follows: 

§  91.8     Policy  governing  the  assignment 
of  frequencies. 

(a)    •   •   • 

(1)   •   •   • 

(vii)  Any  application  In  the  Business 
Raidio  Service  requesting  a  frequency  be- 
low 450  MHz  where  the  frequency  in- 
volved and  both  immediately  adjacent 
frequencies  are  available  for  assignment 
In  that  service. 

•  •  •  •  • 

IF.R.    Doc.    70-7187;    FUed,    Jun«    9,    1970; 
8:49  a.m.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  17— CONSERVATION  OF  EN- 
DANGERED  SPECIES  AND  OTHER 
FISH  OR  WILDLIFE 

Designated  Ports 

On  June  2,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  8491) 
a  new  Part  17  of  Title  50  CFR  entitled 
Conservation  of  Endangered  Species  and 
Other  Fish  or  Wildlife.  Pursuant  to  16 
U.S.C.  668cc(4)(d),  Appendix  B(l)  of 
Part  17  contained  a  designation  of  cer- 
tain ports  of  entry  through  which  all 
fish  and  wildlife,  with  certain  exceptions, 
must  enter  the  United  States.  In  a  foot- 
note to  this  designation,  It  was  noted 
that  New  Orleans,  La.,  would  be  added 
as  a  port  of  entry  If  approval  was  ob- 


tained from  the  Secretary  of  the  Treas- 
ury, as  required  by  law.  Such  approval 
has  been  obtained,  and  the  purpose  of 
this  amendment  is  to  add  New  Orleans, 
La.,  to  Appendix  B(l)  as  a  designated 
port  of  entry. 

It  was  determined  to  add  New  Orleans, 
La.,  as  a  designated  port  of  entry  fol- 
lowing previous  notice  and  public  pro- 
cedure thereon.  This  consisted  of  publi- 
cation of  a  proposed  list  of  designated 
ports  of  entry  in  the  Federal  Register 
(35  Fit.  5961)  on  April  10,  1970,  and  30- 
day  period  for  public  comment  thereon, 
and  opportunity  for  a  public  hearing, 
which  hearing  was  held  on  May  11,  •1970. 
Therefore,  the  Bureau  of  Sport  Fisheries 
and  Wildlife  finds  that  notice  and  public 
procedure  thereon  regarding  this  amend- 
ment are  impracticable  and  unneces- 
sary since  it  relieves  a  restriction. 

This  amendment  adding  New  Orleans. 
La.,  as  a  port  of  entry  will  be  efifectlve 
upon  publication  in  the  Federal  Reg- 
ister. The  requirement  for  the  entry  of 
all  fish  and  wildlife  through  these  des- 
ignated ports  of  entry  will  not  be  effec- 
tive imtil  August  3,  1970. 

As  amended  50  CFR  Part  17,  Appendix 
B,  paragraph  1  reads: 

1.  Designated  ports.  The  following  ports 
are  designated  as  ports  of  entry  tat  all  fish 
and  wildlife,  except  shellfish  and  fishery 
products  imported  for  commercial  purposes 
Which  may  enter  through  any  Customs  dis- 
trict or  port: 


New  York,  N.T. 
Miami,  Pla. 
Chicago,  111. 


San  Prancisco,  Calif. 
Los  Angeles.  Calif. 
New  Orleans.  La. 


(83  Stat.  276;  16  U.S.C.  668cc(4)  (d) ) 

Efifectlve  date:  Upon  publication  In  the 
Federal  Register. 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  5, 1970. 

[FJL   Doc   70-7166;    Filed.   June   9.    1970; 
8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Federal  Water  Quality  Administration 

[  18  CFR  Part  601  I 

GRANTS  FOR  CONSTRUCTION  OF 
TREATMENT  WORKS 

Notice  of  Proposed  Rule  Making 

N(^Uce'ls  hereby  given  that  the  Secre- 
tary OT^  the  Interior  pursuant  to  the  au- 
thority in  section  6.  70  Stat.  502.  as 
amended,  33  U.S.C.  466e.  proposes  to 
amend  Subpart  B  of  Part  601  by  revising 
§  601.25(b). 

The  proposed  amendment  is  intended 
to  further  strengthen  the  waste  treat- 
ment facility  construction  grant  pro- 
gram by  restating  the  adequate  treat- 
ment requirement  consistently  with 
water  pollution  control  advances  in  re- 
lated areas.  The  improvement  and  mod- 
ernization of  the  proposed  treatment 
requirement  is  essential  to  an  effective, 
consistent  cooperative  effort  to  achieve 
and  implement  water  quality  standards 
and  to  enhance  water  quality.  The  pro- 
posed treatment  requirement  is  expressed 
in  terms  of  imiform  minimally  accepta- 
ble performance  of  a  treatment  work. 
The  design,  plans  and  specifications  of 
a  proposed  treatment  plant,  however, 
must  take  into  account  seasonal  tem- 
perature fluctuations  and  other  factors 
which  will  affect  performance,  so  as  to 
satisfy  the  Commissioner  that  the  mini- 
miun  level  of  treatment  will  be  obtained 
year  around. 

Interested  persons  may  siibmit,  in 
triplicate,  written  data,  or  argimients  in 
regard  to  the  proposed  regulations  to  the 
Secretary  of  the  Interior,  Washington, 
D.C.  20240.  All  relevant  material  re- 
ceived not  later  than  45  days  after  pub- 
lication of  this  notice  will  be  considered. 

Section  601.25  would  be  amended  by 
revising  paragraph  (b>  thereof  as 
follows: 

§  601.25      Grant  limilationH. 

•  •  •  •  • 

(b)  No  grant  shall  be  made  for  any 
project  imless  the  applicant  provides 
assurance  satisfactory  to  the  Commis- 
sioner that  the  proposed  treatment 
works,  or  part  thereof,  will  adequately 
treat  sewage  or  industrial  wastes  of  a 
liquid  nature  in  order  to  abate,  control, 
or  prevent  water  pollution.  No  such 
assurance  will  be  satisfactory  unless  it 
includes  assurance  that  the  treatment 
works  or  part  thereof,  if  constructed, 
operated  and  maintained  in  accordance 
with  plans,  designs  and  specifications, 
will  result  in:  (1)  Substantially  complete 
removal  of  all  floatable  and  settleable 
materials;  (2)  removal  of  not  less  than 
85  percent  of  biochemical  oxygen 
demand,  determined  on  a  monthly  aver- 
age,  talcing   into   accoimt   design  flow. 


temperature  fluctuations  and  such  other 
factors  as  the  Commissioner  deems 
appropriate;  (3)  disinfection  or  other 
methods  to  produce  substantially  com- 
plete reduction  of  micro-organisms;  (4) 
such  additional  treatment  as  may  be 
necessary  to  meet  applicable  water 
quality  standards,  recommendations  of 
the  Secretary  or  order  of  a  court  pur- 
suant to  section  10  of  the  Federal  Act: 
Provided,  That  in  the  case  of  a  project 
which  will  serve  a  municipality  with  a 
population  equivalent  of  10,000  persons, 
or  less,  the  Commissioner  may  waive  the 
assurance  of  subparagraphs  (2)  and  (3) 
of  this  paragraph  if  he  determines  that 
different  methods  or  techniques  of  treat- 
ment are  necessary  or  appropriate: 
Provided  further.  That  in  the  case  of  a 
project  which  will  discharge  wastes  into 
open  ocean  waters  through  an  ocean  out- 
fall, the  Commissioner  may  waive  the 
requirements  of  subparagraphs  (2)  and 
(3)  of  this  paragraph  if  he  determines 
that  such  discharges  will  not  adversely 
affect  the  open  ocean  envirorunent  and 
adjoining  shores. 

•  •  •  •  » 

Dated:  June  4, 1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

(PR.    Doc     70-7159:    Piled.    June    9,    1970; 
8:47  a.m.| 


[18  CFR  Part  602  1 

CERTIFICATION  OF  FACILITIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior  pursuant  to  the 
authority  in  section  301,  80  Stat.  378, 
5  U.S.C.  301,  proposes  to  revise  Part  602. 

The  proposed  revision  is  intended  to 
implement  section  704  of  the  Tax  Reform 
Act  of  1969,  Public  Law  91-172,  which 
provides  for  the  amortization  of  air  and 
water  pollution  control  facilities.  The 
pro[>osed  regulations  provide  require- 
ments and  procedures  for  obtaining 
certifications  from  the  Secretary  for 
purposes  of  the  amortization. 

Interested  persons  may  submit,  in 
triplicate,  written  data  or  argiunents  in 
regard  to  the  proposed  regulations  to  the 
Secretary  of  the  Interior,  Washington, 
D.C.  20240.  All  relevant  material  received 
no  later  than  45  days  after  publication 
of  this  notice  will  be  considered. 

Part  602  would  be  revised  to  read  as 
follows: 

PART  602— CERTIFICATION  OF 

FACILITIES 

Sec. 

602.4  AppUc&tloiu. 

60a.a  Definitions. 

602.3  Oeneral  provisions. 

602.4  AppllcatlonB. 

602.5  SUte  certlflcAtton. 


Sec. 

602.6  ^General  policies. 

602.7  Requirements  for  certification. 
602  8     Cost  recovery. 

602.9     Notice  of  Intent  to  certify. 

AoTHORrTY:  The  provisions  of  this  Part 
602  Issued  under  sec.  301,  80  Stat.  378-  5 
U.S.C.  301. 

§602.1      Applicability.  , 

The  regulations  of  this  part  apply  to 
certifications  by  the  Secretary  imder 
section  169  of  the  Internal  Revenue  Code 
of  1954,  as  amended. 


§  602.2      Drfinilion.o. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated 
below: 

(a)  "Federal  Act"  means  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(33U.S.C.  466etseq.). 

(b)  "State  water  pollution  control 
agency"  means  the  State  health  author- 
ity, except  that,  in  the  case  of  any  State 
in  which  there  is  a  single  State  agency, 
other  than  the  State  health  authority, 
charged  with  responsibility  for  enforc- 
ing State  laws  relating  to  the  abatement 
of  water  pollution,  it  means  such  other 
State  agency. 

(c)  "Applicant"  means  any  person  who 
flies  an  application  with  the  Secretary 
for  certification  that  property  is  in  com- 
pliance with  the  applicable  regulations 
of  Federal  agencies  and  the  general  poli- 
cies of  the  United  States  for  cooperation 
with  the  States  in  the  prevention  and 
abatement  of  water  pollutiMi  under  the 
Federal  Act: 

(d)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(e)  "Facility"  means  property  for 
which  certification  Is  sought  under  this 
part. 

§  602.3      General  provi.Hion». 

(a)  Applicants  shall  file  applications 
in  accordance  with  this  part  for  each 
facility  for  which  certification  is  sought. 

(b)  Applications  shall  be  submitted 
to  the  Secretary  through  the  State  water 
pollution  control  agency. 

(c)  No  certification  shall  be  rendered 
for  any  facility  prior  to  the  commence- 
ment of  operation  of  such  facility  m  ac- 
cordance with  the  application. 

(d)  An  amendment  to  an  application 
shall  be  submitted  in  the  same  manner 
as  the  original  application  and  shall  be 
considered  a  part  of  the  application  it 
amends. 

(e)  No  certification  shall  be  rendered 
by  the  Secretary  for  any  facility  prior 
to  the  certification  of  such  facility  by 
the  State  water  pollution  control  agency 
in  accordance  with  this  part. 

(f)  The  Secretary  shall  notify  appli- 
cants whether  or  not  a  certification  is 
Issued.  If  the  Secretary  determines  not 
to  issue  a  certification  he  shall  advise  the 
applicant  of  the  reasons  therefor. 
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§  602.4     Application*. 

Applications  for  certification  under 
this  part  shall  be  submitted  in  such  man- 
ner as  the  Secretary  may  prescribe  and 
shall  include  the  following  information: 

(a)  Name  and  address  of  the  applicant 
and  Internal  Revenue  Service  Identify- 
ing Number. 

(b)  Description  of  the  facility  for 
which  certification  is  sought  (including 
a  copy  of  schematic  or  engineering  draw- 
ings ) ,  and  a  description  of  the  f imction 
and  operation  of  such  facility; 

(c)  Address  of  facility  location; 

(d)  Description  of  the  industrial  op- 
eration in  connection  with  which  such 
facility  Is  or  will  be  used; 

(e)  Description  of  the  effect  of  such 
facility  in  terms  of  quantity  and  quality 
of  wastes  removed,  altered,  or  disposed  of 
by  such  facility; 

(f)  Dates  of  construction  and  opera- 
tion of  such  facility; 

(g)  The  amount  of  profits  to  be  de- 
rived through  recovery  of  wastes  or 
otherwise  in  the  operation  of  the  facility; 

(h)  Such  other  Information  as  the 
Secretary  deems  necessary  for  certifica- 
tion. 

§  602.S     State  certifiratJon. 

No  application  shall  be  considered  by 
the  Secrertary  until  It  has  been  sub- 
mitted to  the  State  water  pollution  con- 
trol agency,  and  unless  the  application 
is  accompanied  by  a  State  certification 
that  the  facility  described  in  such  ap- 
plication is  in  conformity  with  the  State 
program  and  requirements  for  control  of 
water  pollution,  including  applicable 
water  quality  standards  and  effluent 
standards.  Such  certification  shall  b^.  ex- 
ecuted by  an  agent  or  ofBcer  authorized 
to  act  on  behalf  of  the  State  water  pollu- 
tion control  agency  and  accompanied 
by  evidence  of  such  authority. 

§  602.6     General  policies. 

The  general  policies  of  the  United 
States  for  cooperation  with  the  States  in 
the  prevention  and  abatement  of  water 
pollution  imder  the  Federal  Act  are:  To 
enhance  the  quality  and  value  of  our 
water  resources;  to  eliminate  or  reduce 
the  pollution  of  Interstate  waters  and 
tributaries  thereof;  to  improve  the  sani- 
tary condition  of  surface  and  under- 
ground waters;  to  conserve  such  waters 
for  public  water  supplies,  propagation  of 
flsh,  and  aquatic  life  and  wildlife,  recrea- 
tional purposes,  and  agricultural,  indus- 
trial, and  other  legitimate  uses;  and 
to  recognize,  preserve,  and  protect  the 
primary  responsibilities  and  rights  of 
the  States  In  preventing  and  controlling 
water  pollution. 

§602.7     Requirements   for  certification. 

(a)  Except  as  provided  in  S  602.8,  If 
the  Secretary  determines  that  a  facility, 
for  which  application  for  certification 
has  been  made  in  accordance  with  the 
provisions  of  this  part,  is  In  compliance 
with  the  applicable  regulations  of  Fed- 
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eral  agencies  and  the  general  policies  of 
the  United  States  for  cooperation  with 
the  States  in  the  prevention  and  abate- 
ment of  water  pollution  imder  the  Fed- 
eral Act.  he  shall  so  certify. 

(b)  In  determining  whether  a  facility 
complies  with  applicable  regulations  of 
Federal  agencies  and  the  general  policies 
of  the  United  States  for  cooperationwith 
the  States  in  the  prevention  and  abate- 
ment of  water  pollution  under  the  Fed- 
eral Act,  the  Secretary  shall  consider 
whether  such  facility  is  consistent  with 
and  meets  the  requirements  of  the  fol- 
lowing factors,  insofar  as  they  are  appli- 
cable to  the  waters  which  will  be  affected 
by  the  facility : 

(1)  Water  quality  standards,  includ- 
ing water  quality  criteria  and  plans  of 
implementation  and  enforcement  estab- 
lished pursuant  to  section  10(c)  of  the 
Federal  Act 

(2)  Recommendations  Issued  pursu- 
ant to  section  10  (e)  and  (f )  of  the  Fed- 
eral Act. 

(3)  State  water  pollution  control  pro- 
grams established  pursuant  to  section  7 
of  the  Federal  Act  and  regulations  under 
Subpart  A,  Part  601  of  this  chapter; 

(4)  Comprehensive  water  pollution 
control  programs  established  pursuant 
to  section  3  of  the  Federal  Act; 

(5)  State,  interstate,  and  local  stand- 
ards and  requirements  for  the  preven- 
tion, control,  and  abatement  of  water 
pollution. 

§  602.8      Cost  recovery. 

Notwithstanding  any  other  provisions 
of  this  part,  the  Commissioner  will  not 
certify  any  facility  to  the  extent  it  ap- 
pears that  by  reason  of  profits  derived 
through  the  recovery  of  wastes  or  other- 
wise in  the  operation  of  such  facility,  its 
costs  will  be  recovered  over  its  actual 
useful  life. 

§  602.9      Notice  of  intent  to  certify. 

On  the  basis  of  awilications  submitted 
prior  to  the  construction  and  operation 
of  a  facility,  the  Commissioner  may 
notify  applicants  that  such  facility  will 
be  certified  if: 

<a)  The  Commissioner  determines 
that  such  facility,  if  constructed  and  op- 
erated in  accordance  with  such  applica- 
tion, will  be  In  compliance  with  the 
requirements  identified  in  §  602.7,  and  in 
furtherance  of  the  general  policies  Iden- 
tified in  §602.6;  and  if 

(b)  The  application  Is  accompanied 
by  a  statement  from  the  State  water 
pollution  control  agency  that  such  fa- 
cility, if  constructed  and  operated  in 
accordance  with  such  application,  will 
be  in  conformity  with  the  State  pro- 
gram or  requirements  for  abatement  or 
control  of  water  pollution. 

Dated:  June  5.  1970. 


Walter  J.  Hickel. 
Secretary  of  the  Interior. 


[F.R.    Doc. 


70-7198;    Piled, 
8:50  ajn.] 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[15  CFR  Part  7] 

BLANKETS 

Notice  of  Finding  That  Flammability 
Standards  or  Other  Regulations 
May  Be  Needed  and  Institution  of 
Proceedings 

Finding.  Pursuant  to  section  4(a)  of 
the  Flammable  Fabrics  Act,  as  amended 
(sec.  3,  81  Stat.  569;  15  U.S.C.  1193)  and 
§  7.5  of  the  Flammable  Fabrics  Act  Pro- 
cedures (33  F.R.  14642,  Oct.  1.  1968), 
and  upon  the  basis  of  investigations  or 
research  conducted  pursuant  to  section 
14  of  the  Flammable  Fabrics  Act,  as 
amended  (sec.  10,  81  Stat.  573;  15  U.S.C. 
1201),  it  is  hereby  found  that  a  flam- 
mability standard  or  standards,  or  other 
regulations,  including  labeling,  may  be 
needed  for  blankets  (including  electric 
blankets) ,  and  fabrics  or  related  mate- 
rials intended  to  be  used,  or  which  may 
reasonably  be  expected  to  be  used,  in 
these  products,  to  protect  the  public 
against  unreasonable  risk  of  the  occur- 
rence of  fire  leading  to  death  or  personal 
injury,  or  significant  property  damage. 

There  now  exists  no  national  flam- 
mability standard  for  blankets  affording 
the  general  public  protection  from  an 
unreasonable  risk  of  fire.  Blankets, 
therefore,  might  be  produced  and  made 
available  for  consumer  purchase,  which, 
when  used  alone  or  in  a  bedding  as- 
sembly, present  through  ordinary  use 
such  foreseeable  hazards  as  flash  burn- 
ing, rapid  burning,  continuous  slow 
burning  or  smoldering  or  smoke  or  toxic 
atmospheres  resulting  therefrom. 

The  I>^artment  of  Commerce  has 
been  provided  data  on  tests  of  the  flam- 
mability of  121  blankets  of  various  tjT>es 
conducted  by  Consumer's  Union,  Mount 
Vernon,  N.Y.,  and  the  Department  of 
Commerce  has  had  two  meetings  with 
representatives  of  blanket  manufactur- 
ers. As  a  result  of  the  Department's 
review  of  the  Consumer's  Union  data, 
and  of  the  meetings  with  the  representa- 
tives of  blanket  manufacturers,  the  Na- 
tional Bureau  of  Standards  made  two 
series  of  purchases  of  blankets  being  of- 
fered for  sale  in  retail  outlets  in  the 
suburban  Washington,  D.C.  area,  and 
tested  these  blankets  by  the  procedures 
of  the  present  flammability  standard  for 
wearing  apparel.  In  the  flrst  series  of 
purchases,  made  on  January  24,  1969, 
37.5  percent  of  the  blankets  failed  to 
comply  with  the  present  standard  -for 
wearing  apparel.  In  the  second  series  of 
purchases,  made  on  October  6,  1969,  42 
percent  of  the  blankets  failed  to  comply 
with  the  present  standard  for  wearing 
apparel. 

Data  obtained  from  the  State  of 
Oregon,  the  District  of  Columbia,  the 
cities  of  Arlington,  Va.,  and  Los  Angeles; 
Calif.,  and  Montgomery  County,  Md., 
were  analyzed  to  determine  the  incidence 
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of  bed  fires  and  the  resulting  risk  to  the 
public.  Los  Angeles.  Calif..  Arlington, 
Va.,  and  the  District  of  Columbia  are 
primarily  urban  areas,  while  Oregon  and 
Montgomery  County,  Md.,  are  primarily 
mixtures  of  suburban  and  rural  areas. 
For  Los  Angeles  in  calendar  year  1968, 
fires  started  by  ignition  of  bedding  rep- 
resented 16  percent  of  all  fires  in  build- 
ings. For  Arlington,  Va.,  in  calendar 
year  1968,  fires  started  by  ignition  of 
bedding  represented  26  percent  of  all 
fires  in  buildings.  For  the  District  of 
Columbia  for  a  portion  of  calendar  year 
1968,  fires  started  by  ignition  of  bedding 
represented  24  percent  of  all  bedding 
fires.  For  calendar  year  1968,  fires 
started  by  ignition  of  bedding  repre- 
sented 3.9  percent  of  all  building  fires 
in  Oregon  and  2.9  percent  of  all  build- 
ing fires  in  Montgomery  County,  Md. 

The  National  Fire  Protection  Associa- 
tion reported  (January  1969  Fire  Jour- 
nal) a  summary  of  data  from  2,620 
single-fatality,  nonclothing  fire  deaths. 
In  1,173  of  these  cases,  the  item  ignited 
was  reported  as  "other"  or  "undeter- 
mined." Bed  fires  were  the  cause  of  307. 
or  21  percent,  of  the  remaining  1,447 
deaths. 

Detroit  Fire  Department  officials  re- 
ported that  of  159  hotel  fires  in  1966,  99 
were  bedding  fires,  leading  to  35  deaths. 
All  the  above,  and  similar  reported 
data,  do  not  indicate  which  of  the  bed- 
ding components  were  important  in  the 
development  of  the  fire  and  the  resulting 
hazards. 

Institution  of  proceedings.  Pursuant  to 
section  4(a)  of  the  Flammable  Fabrics 
Act,  as  amended  (sec.  3,  81  Stat.  569;  15 
U.S.C.  1193)  and  §  7.6(a)  of  the  Flam- 
mable Fabrics  Act  Procedures  (33  F.R. 
14642,  Oct.  1,  1968),  notice  is  hereby 
given  of  the  institution  of  proceedings 
for  the  development  of  an  appropriate 
flanunability  standard  or  standards,  or 
other  regulations,  including  labeling,  for 
blankets,  and  fabrics  or  related  materials 
intended  to  be  used,  or  which  may  rea- 
sonably be  expected  to  be  used,  in  these 
products. 

Participation  in  proceedings.  All  inter- 
ested persons  are  invited  to  submit 
written  comments  or  suggestions  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federai  Register  rela- 
tive to  (1)  the  above  finding  that  a  new 
flanunability  standard  or  standards,  or 
other  regulations,  including  labeling, 
may  be  needed;  and  (2)  the  terms  or 
substance  of  a  flammability  standard  or 
standards,  or  other  regulations,  includ- 
ing labeling,  that  might  be  adopted  in 
the  event  that  a  final  finding  is  made  by 
the  Secretary  of  Commerce  that  such  a 
standard  or  standards,  or  other  regula- 
tions, are  needed  to  adequately  protect 
the  public  against  the  unreasonable  risk 
of  the  occurrence  of  fire  leading  to  death, 
injury,  or  significant  property  damage. 
Written  comments  or  suggestions  should 
be  submitted  in  at  least  four  (4)  copies 
to  the  Assistant  Secretary  for  Science 
and  Technology.  Room  5051.  U.S.  De- 
partment of  Commerce,  Washington. 
DC.  20230,  and  should  include  any  data 
or  other  Information  pertinent  to  the 
subject. 
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Inspection  of  relevant  documents.  The 
written  comments  received  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De- 
partment of  Commerce,  Room  2122, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue  NW.,  Washington,  DC.  20230. 

A  supporting  document  is  available  for 
inspection  in  the  above  facility.  It  con- 
tains (1)  data  from  tests  on  blankets 
carried  out  by  Consumer's  Union,  Mount 
Vernon,  N.Y..  (2)  data  from  tests  car- 
ried out  by  the  National  Bureau  of 
Standards  on  blankets  purchased  on 
January  24,  1969,  (3)  data  from  tests 
carried  out  by  the  National  Bureau  of 
Standards  on  blankets  purchased  on 
October  6,  1969.  and  (4)  the  results  of  a 
limited  market  survey  of  blankets  car- 
ried out  in  the  Washington.  D.C.  suburbs 
by  the  National  Bureau  of  Standards.  • 

Issued:  June  5.  1970. 

Myron  Tribus. 
Assistant  Secretary 
for  Science  and  Technology. 

[PR.    Doc.    70-7223;    Piled.    June    9.    1970: 
8:52  ajn.j 
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Notice  of  Finding  That  Flammability 
Standards  or  Other  Regulations 
May  Be  Needed  and  Institution  of 
Proceedings 

Finding.  Pursuant  to  section  4(a)  of 
the  Flammable  Fabrics  Act.  as  amended 
(sec.  3.  81  Stat.  569;  15  U.S.C.  1193)  and 
§  7.5  of  the  Flammable  Fabrics  Act  Pro- 
cedures (33  F.R.  14642.  Oct.  1.  1968),  and 
upon  the  basis  of  investigations  or  re- 
search conducted  pursuant  to  section  14 
of  the  Flammable  Fabrics  Act,  as 
amended  (sec.  10,  81  Stat.  573;  15  U.S.C. 
1201 ) .  it  is  hereby  found  that  a  flamma- 
bility standard  or  standards,  or  other 
regulations,  including  labeling,  may  be 
needed  for  mattresses,  used  either  alone 
or  as  a  component  of  a  bedding  assembly, 
and  fabrics  or  related  materials  intended 
to  be  used,  or  which  may  reasonably  be 
expected  to  be  used,  in  these  products,  to 
protect  the  public  against  imreasonable 
risk  of  the  occurrence  of  fire  leading  to 
death  or  personal  injury,  or  significant 
property  damage. 

There  now  exists  no  national  fiamma- 
bility  stdndard  for  mattresses  affording 
the  general  public  protection  from  an 
unreasonable  risk  of  fire.  Mattresses, 
therefore,  might  be  produced  and  made 
available  for  consumer  purchase,  which, 
when  used  alone  or  in  a  bedding  assem- 
bly, present  through  ordinary  use  such 
foreseeable  hazards  as  rapid  burning, 
continuous  slow  burning  or  smoldering 
or  smoke  or  toxic  atmospheres  resulting 
therefrom. 

Data  obtained  from  the  State  of  Ore- 
gon, the  District  of  Columbia,  the  cities 
of  Arlington.  Va..  and  Los  Angeles.  Calif., 
and  Montgomery  County,  Md.,  were 
analyzed  to  determine  the  incidence  of 


bed  fires  and  the  resulting  risk  to  the 
public.  Los  Angeles.  Calif..  Arlington,  Va 
and  the  District  of  Columbia  are  pri- 
marily urban  areas,  while  Oregon  and 
Montgomery  County,  Md.,  are  primarily 
mixtures  of  suburban  and  rural  areas. 
For  Los  Angeles  in  calendar  year  1968 
fires  started  by  ignition  of  bedding  repre- 
sented 16  percent  of  all  fires  in  buildings. 
For  Arlington,  Va.,  in  calendar  year  1968! 
fires  started  by  ignition  of  bedding  repre- 
sented 26  percent  of  all  fires  in  buildings. 
For  the  District  of  Columbia  for  a  portion 
of  calendar  year  1968,  fires  started  by 
ignition  of  bedding  represented  24  per- 
cent of  all  building  fires.  For  calendar 
year  1968,  fires  started  by  ignition  of 
bedding  represented  3.9  percent  of  all 
building  fires  in  Oregon  and  2.9  percent 
of  all  building  fires  in  Montgomery 
County,  Md. 

The  National  Fire  Protection  Associa- 
tion reported  (January  1969  Fire  Jour- 
nal) a  summary  of  data  from  2.620 
single-fatality,  nonclothing  fire  deaths. 
In  1.173  of  these  cases,  the  item  ignited 
was  reported  as  "other"  or  "undeter- 
mined." Bed  fires  were  the  cause  of  307, 
or  21  percent,  of  the  remaining  1,447 
deaths. 

Detroit  Fire  Department  officials  re- 
ported that  of  159  hotel  fires  in  1966,  99 
were  bedding  fires,  leading  to  35  deaths. 
All  the  above,  and  similar  reported 
data,  do  not  indicate  which  of  the  bed- 
ding components  were  important  in  the 
development  of  the  fire  and  the  resulting 
hazards. 

In  a  study  carried  out  by  the  South- 
west Research  Institute  of  San  Antonio, 
Tex.,  under  contract  to  the  National  Bu- 
reau of  Standards,  the  life  hazards  re- 
sulting from  the  ignition  and  burning  of 
typlwil  bed  assemblies  in  a  typical  room 
were  studied.  The  study  involved  22  ex- 
periments, in  each  of  which  a  r^re- 
sentative  bed  assembly  was  ignitfed.  by 
one  of  several  small  ignition  sources 
such  as  cigarettes,  matches,  or  methena- 
mine  tablets.  Measurements  made 
showed  that  the  hazards  to  life  were 
from  toxic  fumes,  nonviable  atmospheres 
(reduced  oxygen  or  suffocating  con- 
centrations of  carbon  dioxide),  smoke, 
and  excessive  temperatures.  Lethal  con- 
ditions were  developed  in  etuih  experi- 
ment, except  one  of  two  in  which  flame- 
retardant  treated  blankets,  sheets,  and 
mattresses  were  used.  Observations  dur- 
ing the  study  indicated  that  the  burning 
mattresses  were  the  primary  causes  of 
the  lethal  conditions. 

The  results  of  laboratory  studies  at  the 
National  Bureau  of  Standards  showed 
that  the  presence  of  sheets,  and  blan- 
kets, on  certain  mattresses  were  influ- 
ential in  determining  whether  or  not  the 
mattress  was  ignited  by  a  cigarette. 

Institution  of  proceedings.  Pursuant 
to  section  4(a)  of  the  Flammable  Fabrics 
Act.  as  amended  (sec.  3.  81  Stat.  569;  15 
U.S.C.  1193)  and  5  7.6(a)  of  the  Flam- 
mable Fabrics  Act  Procedures  (33  F.R. 
14642.  Oct.  1.  1968),  notice  is  hereby 
given  of  the  institution  of  proceedings 
for  the  development  of  an  appropriate 
flammability  standard  or  standards,  or 
other  regulations.  Including  labeling,  for 
mattresses,   used  either  alone  or  as  a 


^ 
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component  of  a  bedding  assembly,  *and 
fabrics  or  related  materials  Intended  to 
be  used,  or  which  may  reasonably  be  ex- 
pected to  be  used,  in  these  products. 

Participation  in  proceedings.  All  .in- 
terested persons  are  invited  to  submit 
written  comments  or  suggestions  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  rela- 
tive to  (1)  the  above  finding  that  a  new 
flammability  standard  or  standards,  or 
other  regulations,  including  labeling, 
may  be  needed;  and  <2)  the  terms  or  sub- 
stance of  a  flammability  standard  or 
standards,  or  other  regulations,  includ- 
ing labeling,  that  might  be  adopted  in 
the  event  that  a  flnal  flnding  is  made  by 
the  Secretary  of  Commerce  that  such  a 
standard  or  standards,  or  other  regtila- 
ti(»is.  are  needed  to  adequately  protect 
the  public  against  the  unreasonable  risk 
of  the  occurrence  of  flre  leading  to  death, 
injury,  or  signiflcant  property  damage. 
Written  comments  or  suggestions  should 
be  submitted  in  at  least  four  (4)  copies 
to  the  Assistant  Secretary  for  Science 
and  Technology.  Room  5051.  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230,  and  should  include  any  data 
or  other  Information  pertinent  to  the 
subject. 

Inspection  of  relevant  documents.  The 
written  comments  received  pursuant  to 
this  notice  will  be  available  for  public 
Inspection  at  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De- 
partment of  Commerce,  Room  2122, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 

A  supporting  document  is  available  for 
inspection  In  the  above  facility.  It  con-  ■ 
tains  (Da  table  of  data  on  bedding  flres 
In  1968  compared  to  all  building  fires,  in 
several  reporting  areas,  (2)  data  from 
tests  on  mattresses  carried  out  at  the  Na- 
tional Bureau  of  Standards,  and  (3)  a 
flnal  report  by  the  Southwest  Research 
Institute  on  "Characterization  of  Bed- 
ding and  Upholstery  Fires,"  performed 
under  Contract  with  the  National  Bu- 
reau of  Standards  (No.  CST-7 92-5-69, 
with  a  release  statement).  i 

Issued:  June  5,  1970.. 

Myron  Tribus, 
Assistant  Secretary 
for  Science  and  Technology. 

[PJl.    Doc.    70-7222;    Piled,    June    9,    1970; 
8:52  a.m.J  i 


PROPOSED  RULE  MAKING 

lEGisTER   for   Saturday,   May    16,    1970 
(p.R.  Doc.  70-6101)  are  changed  to  read 
follows: 
[3.  Part  114  is  amended  by  changing 
title,  by  amending  the  table  of  con- 
tents, by  adding  a  new  §  114.6  and  a  new 
§/l4.10    and    by    revising    §  114.9    and 
114.12. 

Sec. 

114.1 

114.2 
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Products  not  prepared  under  license. 
Biological  products;  preparation  and 
handling. 

114.3  Separation  of  establishments. 

114.4  Biological  products;    preparation  by 

another  licensee. 

114.5  Inspections    of    licensed    establish- 

ments. 

114.6  Admission  of  biological  products  to 

licensed  establishments. 

114.7  Composition  of  products. 

114.8  Methods. 

114.9  Mixing  biological  products. 

114.10  Antibiotics  as  preservatives. 

114.11  Temperature  and  light. 

114.12  Production    of    serums    and    anti- 

serums. 

The  time  afforded  interested  persons 
for  filing  written  data,  views,  or  argu- 
ments regarding  the  proposed  amend- 
ments to  Parts  109,  113,  114,  and  121  Is 
extended  to  60  days  after  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b) ). 

Done  at  Washington,  D.C,  this  5th  day 
of  June  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

|P.R.    Doc.    70-7218;    Piled,    June    9.    1970; 
8:52  a.m. I 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[9  CFR  Parts   109,   113,   114,  121  I 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Correction  end   Extension  of  Time 

For  purposes  of  clarifying  paragrapn 
3,  and  to  insert  §  114.11  in  the  table  of 
contents  for  Part  114,  amendatory  para- 
^aph  3  and  the  table  of  contents  for 
Part  114  which  appear  on  page  7653  in 
the  notice  of  proposed  rule  making  be- 
ginning at  page   7652   of  the  Federal 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  137  1 

ICGPR  70-61) 

OFFENSES  INVOLVING  NARCOTIC  OR 
DANGEROUS  DRUGS 

Suspension  and  Revocation 
Proceedings;  Correction 

F.R.  Doc.  70-6545  appearing  at  page 
8291  in  the  issue  of  Wednesday.  May  27, 
1970  is  corrected  by  inserting  the  date  of 
August  3,  1970  as  the  last  date  for  the 
submission  of  written  data,  views,  argu- 
ments or  comments  on  the  proposals 
therein  contained  to  the  Commandant 
(CMC),  U.S.  Coast  Guard,  Washington, 
DC.  20591. 

Dated:  June  5.  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

(P.R.    Doc.    70-7255;    Piled,    June    9,    1970; 
8:53  a.m.) 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

jAir^ace  Docket  No.  70-WE-44J 

CONTROL  ZONE,  TRANSITION  AREA, 
AND  FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the 
Laramie,  Wyo.,  control  zone,  transition 
area,  and  Federal  Airway  V-4. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  In 
writing  In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Cotmsel.  Federal 
Aviation  Administration,  5661  West  Man- 
chester Avenue,  Los  Angeles,  Calif.  90045. 

A  new  approach  and  holding  proce- 
dure has  been  developed  utilizing  the 
287"'  M  (301°  T)  radial  of  the  Laramie 
VORTAC.  The  approach  procedure  will 
supersede  the  ciu-rent  VOR-1  approach 
to  Brees  Field.  In  addition,  a  new  airway 
floor  is  required  to  provide  controlled 
airspace  for  departures  from  Brees  Field 
climbing  westboimd  via  V-4. 

The  airspace  requirements  have  been 
reviewed  in  accordance  with  the  U.S. 
Standard  for  Instrument  Procedure 
(TERPS) .  The  proposed  airspace  actions 
are  required  to  provide  controlled  air- 
space protection  for  aircraft  executing 
prescribed  instrument  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  following  airspace  actions. 

In  5  71.171  (35  FH.  2054)  the  descrip- 
tion   of    the    Laramie,    Wyo.,    control 
zone  is  amended  to  read  as  follows : 
Laramie,  Wyo. 

Within  a  5-mile  radius  of  General  Brees 
Pield,  Laramie,  Wyo.  (latitude  41°18'50"  N., 
longitude  105*40'25"  W.);  within  4  miles 
each  side  of  the  Laramie  VORTAC  301* 
radial,  extending  from  the  5-mlle  radius  zone 
to  8  miles  northwest  of  the  VORTAC. 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Laramie,  Wyo..  transition  area 
is  amended  to  read  as  follows : 
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Laramie,  Wto. 


Ic 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-inlle  radius 
of  General  Brees  Field.  Laramie,  Wyo.  (lati- 
tude 41°18'50"  N.,  longitude  105'40'25"  W.); 
within  5  miles  each  side  of  the  Leiramle 
VORTAC  301*  radial,  extending  from  the  9- 
mlle  radius  area  to  11.5  miles  northwest  of 
the  VORTAC:  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  6  miles  southwest  and  9.5  miles  north- 
east of  the  Laramie  VORTAC  301  •  radial,  ex- 
tending from  the  VORTAC  to  19  miles  north- 
west of  the  VORTAC. 

In  I  71.123  (35  F.R.  2009)  alter  V-4  by 
deleting  all  between  "•  •  •  Cherokee, 
Wyo."  and"*  •  *  Denver,  Colo..  •  •  •" 
and  substitute  "Laramie,  Wyo.;"  there- 
for. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49UJS.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
May  28.  1970. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

IFJl.    Doc.    70-7186:    FUed.    June    9,    1970; 
8:49  ajn.J 


Hazardous  Materials  Regulations 
Board 

[  49  CFR  Part  173  1 

[Docket  No.  HM-52:  Notice  70-12] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS  ., 

Nitric  Acid  in  Type  105A-ALW  Tank 
Cars 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  the  De- 
partment's Hazardous  Materials  Regula- 
tions to  authorize  the  transportation  of 
nitric  acid  of  concentrations  within  a 
specified  range  in  type  105A-ALW  tank 
cars  having  test  pressures  not  lower  than 
100  p.s.i.g. 

The  proposal  is  based  upon  a  petition- 
er's request  and  the  satisfactory  experi- 
ence gained  under  the  terms  of  two 
special  permits  that  have  been  in  exist- 
ence for  over  5  years.  The  special  per- 
mits authorize  shipments  of  nitric  acid 
of  95  percent  or  greater  concentration  in 
Speclflcationa  105A100ALW  and  105A 
200ALW  aluminum  tank  cars.  Reports 
submitted  by  the  permittees  on  ship- 
ments made  reveal  that  no  adverse  ex- 
perience has  been  encountered  during 
the  course  of  transportation. 

By  virtue  of  the  provisions  of  9  173.31 
(a)  (3)  Specifications  105A200ALW  and 
105A300ALW  tank  cars  may  also  be  used 
when  Specification  105A100ALW  tank 
cars  are  prescribed. 

The  Board  believes  that  the  type  105A- 
ALW  tank  cars  proposed  herein  are  equal 
to  or  greater  in  strength  and  eflQciency 
than  Specification  103A-ALW  tank  cars 
currently  prescribed  in  5  173.268(c)(2). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  173.268  by 
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adding  paragraph  (d)  (2)  thereto  to  read 
as  follows: 

§173.268     Nitric  acidL 


(d)    •   •    • 

(2)  Specification  105A100ALW 
(5§  179.200,  179.201  of  this  chapter). 
Tank  cars.  Tanks  must  be  fabricated  of 
aluminum  alloy  which  is  compatible 
with  the  lading,  and  must  be  equipped 
with  safety  relief  valves  made  of  ma- 
terial which  is  not  adversely  affected  by 
the  lading. 

•  •  •  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communica- 
tions should  Identify  the  docket  number 
and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington, 
D.C.  20590.  Communications  received  on 
or  before  July  30,  1970,  will  be  considered 
before  final  action  Is  taken  on  the  pro- 
posal. All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date 
for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington,  D.C,  on  June  4, 
1970. 

J.  B.  McCarty,  Jr., 
Captain.  1/.S.  Coast  Guard,  by 
direction     of     Commandant. 
U.S.  Coast  Guard. 

R.  N.  WarrBCAN, 
Administrator. 
Federal  Railroad  Administration. 

[F.R.    Doc,    70-7196:    Piled,    June    9,    1970; 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  18873;  PCC  70-591 J 

FM  BROADCAST  STATIONS 
Table  of  Assignments;  New  Castle,  Pa. 

In  the  matter  of  amendments  of 
§  73.202,  Table  of  Assignments,  FM 
broadcast  stations  (New  Castle,  Pa.) ; 
docket  No.  18873,  RM-1453. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule  mak- 
ing, RM-1453.  filed  on  September  25, 
1968  (supplemented  on  Oct.  14, 1968,  and 
April  29,  1969),  by  Lawrence  County 
Broadcasting  Corp.  (Lawrence),  licensee 
of  Station  WBZY  (AM  daytime-only), 
New  Castle,  Pa.,  requesting  amendment 
of  the  FM  Table  of  Assignments  so  as 
to  assign  Channel  240A  to  New  Castle  as 
a  first  FM  assignment  without  requiring 
any  other  changes  in  the  table.  Public 


notice  was  given  of  the  flUng  of  the 
petition  in  Report  No.  670.  released 
May  26,  1969. 

2.  New  Castle,  located  about  43  miles 
northwest  of  Pittsburgh,  has  a  popula- 
tion of  44,798,  and  is  the  largest  city  and 
the  seat  of  Lawrence  County,  popuia- 
tion  112,965.'  The  commimity  has  two 
AM  stations,  a  daytime-only  (operated 
by  petitioner)  and  an  unlimited-time 
station.  It  has  no  FM  assignment.  The 
only  FM  station  in  the  county  is  at  Ell- 
wood  City,  a  community  of  12,413  per- 
sons astride  the  boundary  between 
Beaver  and  Lawrence  Coimtles. 

3.  Petitioner  cites  various  statistics 
relating  to  New  Castle's  diversified  in- 
dustries, retail  sales,  transportation 
facilities,  and  educational,  religious,  and 
financial  organizations,  in  support  of  its 
contention  as  to  the  city's  importance 
in  the  area.  It  is  submitted  that  an 
evident  need  exists  for  a  first  FM  assign- 
ment to  New  Castle,  a  community  of  sub- 
stantial size  and  located  well  outside  (rf 
any  urbanized  area.  Petitioner  states  that 
it  would  apply  for  the  channel  if  the  pro- 
posed assignment  were  adopted. 

4.  In  a  supporting  engineering  state- 
ment it  is  indicated  that  Channel  240A 
appears  to  offer  the  best  possibility  for  a 
New  Castle  assignment.  However,  be- 
cause of  the  requirement  to  maintain  the 
prescribed  minimum  mileage  separations 
with  other  stations,  it  would  be  neces- 
sary to  locate  the  transmitting  site  some 
9  miles  north-northwest  of  the  center 
of  New  Castle.  At  this  location,  the  spac- 
ing with  Station  CFPL-FM,  Channel 
240C,,  London,  Ontario,  would  be  about 
15  miles  less  than  the  150-mile  separa- 
tion specified  in  the  Working  Arrange- 
ment Under  the  Canada-United  States 
FM  Agreement  of  1947.  Petitioner  re- 
quests that  the  latter  sispect  of  the  mat- 
ter be  referred  to  Canada  for  its  con- 
sideration.' It  is  also  indicated  by  peti- 
tioner that  with  maximum  Class  A  facili- 
ties at  the  site  assumed  in  its  proposal,  a 
predicted  70  dbu  (3.16  mv/m)  signal 
could  be  provided  to  all  of  New  Castle, 
except  for  a  small  area  characterized  as 
industrial  and  unpopulated.  Waiver  of 
§  73.315(a)  of  the  rules  is  therefore  re- 
quested. 

5.  Opposition  to  the  above  plan  was 
submitted  by  Scott  Broadcasting  Co.  of 
Pennsylvania,  Inc.  (Scott),  licensee  of 
Stations  WKST  (full-time  AM),  New 
Castle,  and  WFEM(FM) ,  EUwood  City.' 
Scott's  op[>osition  is  based  on  the  con- 
tention that  the  proposal  would  result  in 
a  technically  substandard  assignment.  In 
an  accompanying  engineering  statement 
it  is  concluded  from  a  special  analysis 
of  the  terrain  between  New  Castle  and 
petitioner's    assumed    transmitter    site 


•Populations  cited  herein  are  extracted 
from  the  1960  U.S.  Census. 

'  Canada  advises  that,  based  on  the  present 
operation  of  CTPL-PM  (directional).  It 
would  not'  object  to  the  assignment  of  Chan- 
nel 240A  at  New  Castle. 

»  Stations  WKST  (AM)  and  WFEM(PM)  are 
the  only  full-time  radio  outlete  authorized  In 
Lawrence  County;  New  Castle  and  EUwood 
City  are  about  11  miles  apcut. 
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north  thereof  that  (a)  the  minimum  re- 
quired signal  strength  could  not  be  pro- 
vided over  all  of  New  Castle,  contrary  to 
§  73.315(a)  of  the  rules,  and  that  (b)  82 
percent  of  the  city  would  be  shadowed 
from  direct  reception  of  the  proposed 
operation,  in  violation  of  §  73.315(b). 

6.  In  reply  to  Scott's  opposition,  Law- 
rence states  that  the  site  set  forth  in  its 
petition  is  in  a  general  area  affording 
compliance  with  the  rules  and  argues 
that  either  a  higher  tower  at  the  site 
may  be  used  to  obviate  the  shadow  prob- 
lem raised  or  else  that  sites  further  west 
may  be  available  offering  minimal  or  no 
shadow  problems  over  New  Castle. 

7.  By  a  subsequent  supplementary 
statement  in  opposition  to  the  petition, 
Scott  sets  forth  results  of  a  study  under- 
taken pursuant  to  Lawrence's  assertion 
tha^  the  claimed  technical  deficiencies  of 
the  original  petition  could  be  overcome 
by  either  a  higher  antenna  or  by  the 
selection  of  other  sites.  The  study  by 
Scott  indicates  that,  even  with  the  an- 
tenna height  increased  from  150  feet  to 
500  feet  at  petitioner's  assumed  site, 
new  problems  concerning  coverage  of  a 
minimum  signal  over  New  Castle  would 
be  created  because  the  effective  radiated 
power  would  need  to  be  reduced,  pursu- 
ant to  §  73.211(b)  (2).  A  further  study 
made  of  four  other  possible  sites  in  the 
area  referred  to  by  Lawrence  suggests 
that  each  would  involve  the  same  prob- 
lem of  optical  shadowing  and  minimum 
signal  coverage  over  New  Castle.  In  re- 
sponse to  Scott's  supplementary  state- 
ment, Lawrence  urges  that  even  if  the 
showings  were  true,  they  are  not  suffi- 
cient to  warrant  denial  of  a  new  service 
and  that,  while  optical  line-of-sight  is 
highly  desirable,  it  is  not  an  absolute 
prerequisite  to  the  authorization  of  a 
station. 

8.  A  question  is  raised  in  this  case  as 
to  whether  the  channel  proposed  by  peti- 
tioner can,  in  fact,  satisfactorily  achieve 
essential  compliance  with  all  of  the  tech- 
nical requirements  of  the  rules.  We  are 
unable  to  find  that  the  petitioner  has 
provided  sufficient  data  to  overcome  the 
opposition's  contentions  in  this  regard. 
On  the  other  hand,  however,  we  are  per- 
suaded that  on  the  basis  of  population 
alone.  New  Castle  and  its  county  have 
not  been  provided  with  a  fair  share  of 
local  full-time  outlets.  Lawrence  County 
has  but  three  outlets,  two  of  which  are 
full  time  and  under  a  common  licensee, 
to  serve  a  county  population  of  112,950 
persons.  New  Castle  (population  44,790) 
represents  the  largest  city  in  Pennsyl- 
vania outside  of  an  urbanized  area  with- 
out a  first  FM  assignment.  We  further 
observe  that  a  least  five  smaller  Pennsyl- 
vania places  (Carlisle.  Dubois,  Easton, 
Sharon,  and  State  College)  have  been 
assigned  either  2A  or  2B  channels,  or  a 
combination  of  one  each.  Finally,  it  does 
not  appear  that  Channel  240A  could  be 
assigned  to  any  other  community  where 
separation  requirements  could  be  met, 
which  is  now  without  an  assignment  or 
has  needs  approaching  that  of  New 
Castle. 
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9.  In  view  of  the  desirability  of  making 
an  PM  channel  assignment  to  New  Cas- 
tle, if  possible,  we  consider  that  it  would 
serve  the  public  interest  to  institute  rule 
making.  We  are  therefore  inviting  com- 
ments with  supporting  data  from  all  in- 
terested parties  on  the  possible  use  of 
the  channel  proposed  by  petitioner.  Our 
ultimate  decision  on  petitioner's  present 
proiMsal  will  include  consideration  of 
any  showing  made  by  either  the  peti- 
tioner or  other  parties  as  to  the  avail- 
ability of  a  site  from  which  the  city  may 
be  reasonably  expected  to  receive  ade- 
quate coverage. 

10.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4(i),  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

11.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  July  13,  1970,  and 
reply  comments  on  or  before  July  23, 
1970.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap- 
propriate pleadings. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  June  3, 1970. 

Released:  June  5, 1970. 

Federal  Communications 

COBfMISSION, 

rsEALl         Ben  F.  Waple. 

Secretary. 

(PR.    Doc.    70-7188;    PUed.    June    9,    1970; 
8:49  ajn.] 


FEDERAL  LABOR 
REUTIONS  COUNCIL 

[  5  CFR  Parts  2400,  2402  ] 

ORGANIZATION;  REVIEW  FUNCTIONS 
OF  THE  COUNCIL 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Fed- 
eral Labor  Relations  Council,  pursuant 
to  section  4  of  Executive  Order  11491  of 
October  29,  1969,  is  considering  the  adop- 
tion of  rules  governing  the  organization 
and  review  functions  of  the  Council.  A 
draft  of  these  rules  is  set  out  below  as 
Parts  2400  and  2402  of  Chapter  XIV  of 
Title  5  of  the  Code  of  Federal  Regula- 
tions. Interested  persons  may  submit 
their  views  and  suggestions  in  writing 
to  the  Executive  Director,  Federal  Labor 
Relations  Council,  1900  E  Street  NW., 
Washington,  D.C.  20415.  All  communica- 
tions received  within  20  days  after  pub- 
licatiwi  of  this  notice  in  the  Federal 
Register  will  be  considered  before  the 
Council  takes  final  action  on  the  pro- 
posed rules. 
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Chapter  XIV — Federal  Labor  Relations 
Council 

PART  2400— ORGANIZATION  OF 

THE  COUNCIL 

Sec. 

2400.1  The  Council. 

2400.2  Executive  Director. 

2400.3  General  Counsel. 

2400.4  Appeals  Division. 

2400.5  Program  Division. 

2400.6  Federal  Service  Impasses  Panel. 

AuTHORrrY:  The  provisions  of  this  Part 
2400  issued  under  6  U.S.C.  3301,  7301;  E.O. 
11491,  34  F.R.  17605,  3  CFR,  1969  Comp. 

§  2400.1      The  Council. 

The  Chairman  of  the  Civil  Service 
Commission  is  Chairman  of  the  Coyncil ; 
the  Secretary  of  Labor  and  the  Director 
of  the  Bureau  of  the  Budget  are  members. 
Additional  officials  of  the  executive 
branch  may  be  designated  as  members 
by  the  President.  It  is  the  responsibility 
of  the  council  to  oversee  the  operation  of 
the  labor-management  relations  pro- 
gram established  by  Executive  Order 
11491;  prescribed  regulations;  decide 
major  policy  issues;  provide  definitive  in- 
terpretations ;  review  certain  types  of  de- 
cisions on  appeal ;  and  continually  study 
the  program  and  report  to  the  President 
on  needed  improvements. 

§  2400.2      Executive  Direrlor. 

The  Executive  Director  is  the  cliief  op- 
erating officer  and  staff  director  for  the 
Council.  He  conducts  studies  and  plans 
improvements  in  the  labor-management 
relations  program ;  issues  regulations,  or- 
ders and  other  instructions  of  the  Coun- 
cil; issues  interpretations  of  regulations 
and  decisions  by  the  Council;  provides 
public  information;  and  coordinates 
matters  of  joint  concern  under  Execu- 
tive Order  11491  between  the  Coimcil, 
the  Federal  Service  Impasses  Panel,  the 
Federal  Mediation  and  Conciliation 
Service,  the  Department  of  Labor,  and 
the  Civil  Service  Commission.  The  Coun- 
cil has  delegated  to  the  Executive  Direc- 
tor, subject  to  its  supervision  and  con- 
trol, authority  to  receive,  examine,  in- 
vestigate, and  dispose  of  petitions  to  the 
Council. 

§  2400.3      General  Counsel. 

The  General  Counsel  is  the  principal 
legal  officer  and  adviser  to  the  Council 
and  the  Executive  Director.  He  provides 
the  Council  and  its  staff  with  interpreta- 
tions of  pertinent  statutes,  regulations 
and  Executive  orders  as  well  as  advisory 
opinions  on  issues  arising  out  of  matters 
that  are  properly  before  the  Council. 

§.2400.4      Appeal.^  Division. 

The  Appeals  Division  is  responsible  for 
reviewing  petitions  filed  with  the  Council 
on  negotiability  disputes,  appeals  from 
decisions  of  the  Assistant  Secretary  of 
Labor  for  Labor-Management  Relations, 
exceptions  to  arbitration  awards,  and 
other  matters  which  the  Coimcil  has 
jurisdiction  to  review. 

§  2400.5     Program  Division. 

The  Program  Division  is  responsible 
for    developing  policies   to  Implement 
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Executive  Order  11491;  developing  ex- 
planatory and  guidance  materials  for 
agencies  and  unions;  reviewing  the  ef- 
fectiveness of  established  policies;  de- 
veloping reports  on  the  status  of  the 
labor-management  relations  program; 
and  from  time  to  time  preparing  reports 
to  the  President. 

§  2400.6    Federal  Service  Impasses  Panel. 

The  Federal  Service  Impstsses  Panel 
is  an  agency  within  the  Council.  It  con- 
sists of  at  least  three  members  appointed 
by  the  President,  one  of  whom  he  desig- 
nates as  Chairman.  The  function  of  the 
Panel  is  to  considsr  negotiation  Im- 
passes, in  accordance  with  sections  5 
and  17  of  Executive  Order  11491  and  such 
regulations  as  it  may  prescribe,  and  to 
take  action  it  considers  necessary  to  set- 
tle the  Impasses. 


PART  2401    [RESERVED] 

PART  2402— REVIEW  FUNCTIONS  OF 
THE  COUNCIL 

Subpart  A — General  Provisions 
Sec. 

2402.1  Oeanltions. 

3402.2  Coverage. 

2402.3  Policy  questions. 

Subpart  B^Procedures  for  Council  Review 

2402.11  Scope. 

2402.12  Petitioners. 

2402.13  FlUng  a  petition  for  review;  service. 

2402.14  Tline  limits   for   filing   papers. 

2402.15  Copies. 

2402.16  Content  of  petition. 

2402.17  Stay  of  decision  or  award;  extension 

of  time  period. 

2402.18  Review  of  petition;  record. 

2402.19  Oral  argument. 

2402.20  CouncU    decision;    compliance    ac- 

tions 

AuTHORrrr:  The  provisions  of  this  Part 
2402  Issued  under  5  U.S.C.  3301,  7301;  E.O. 
11491,  34  FJt.   17605.  3  CPR,  1969  Comp. 

Subpart  A — General  Provisions 

§  2402.1      Definitions. 

In  this  part — 

(a)  "Order"  or  "the  Order"  means 
Executive  Order  11491  of  October  29, 
1969,  entitled  "Labor-Management  Re- 
lations in  the  Federal  Service." 

(b)  "Executive  Director"  means  the 
Executive  Director  of  the  Council. 

(c)  "Party"  means — 

(1)  Any  person,  employee,  labor  or- 
ganization, or  agency  that  participated 
as  a  party — 

(i)  In  a  matter  that  was  decided  by 
the  Assistant  Secretary  under  section  6 
of  the  Order,  an  agency  head  under  sec- 
tion 11  (c)  of  the  Order,  or  an  arbitrator 
under  section  14  or  17  of  the  Order; 
or 

(ii)  In  such  other  matter  as  the  Coun- 
cil may  determine  is  reviewable  in  order 
to  assure  the  effectuation  of  the  pur- 
poses of  the  Order;  and 

(2)  Any  person,  employee,  labor  orga- 
nization, or  agency  that  the  Council,  for 
good  cause  shown,  admits  as  a  party  to  a 
proceeding  before  it. 

(d)  Terms  defined  in  the  Order  are 
used  in  this  part  with  the  meaning  at- 
tached to  them  in  the  Order. 
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§  2402.2     Coverage. 

This  part  applies  to  the  employees 
and  agencies  covered  by  the  Order. 

§  2402.3      Policy  questions. 

Notwithstanding  the  procedures  set 
forth  in  Subpart  B  of  this  part,  the  As- 
sistant Secretary  or  the  Panel  may  refer 
for  review  and  decision  or  general  rul- 
ing by  the  Council  any  case  involving  a 
major  policy  Issue  that  arises  in  a  pro- 
ceeding before  either  of  them. 

Subpart  B — Procedures  for  Council 


Review 


§2402.11      Scope. 

This  subpart  sets  forth  the  procedures 
imder  which  the  Council  reviews  deci- 
sions of  the  Assistant  Secretary  imder 
section  6  of  the  Order,  decisions  of  agen- 
cy heads  imder  section  11(c)  of  the 
Order,  awards  of  arbitrators  under  sec- 
tion 14  or  17  of  the  Order,  and  such 
other  matters  as  the  Council  may  deter- 
mine are  reviewable  in  order  to  assure 
the  effectuation  of  the  purposes  of  the 
Order. 

§  2402.12      Petitioners. 

Any  party  affected  by  a  decision  or 
award  referred  to  in  §  2402.11  may  peti- 
tion the  Council  to  review  The  Council 
shall  review  a  petition  from  an  agency  or 
labor  organization  only  when  the  head 
of  the  agency  (or  his  desig-nee)  or  the 
national  president  of  the  labor  organiza- 
tion (or  his  designee)  has  approved  sub- 
mission of  the  petition. 

§2402.13      Filing  a  petition  for  review; 
service. 

(a)  A  petition  for  review  shall  be  in 
writing  and  shall  be  filed  with  the  Exec- 
utive Director,  Federal  Labor  Relations 
Council,  1900  E  Street  NW.,  Washing- 
ton. D.C.  20415. 

(b)  Any  party  filing  a  document  as 
provided  in  this  part  (for  example,  a 
petition  for  review,  opposition  to  a  peti- 
tion, brief,  reply  brief,  etc.)  is  respon- 
sible for  serving  a  copy  on  the  other 
parties.  Also,  when  a  petition  is  filed  for 
review  of  a  decision  by  the  Assistant 
Secretary,  a  copy  of  the  petition  shall  be 
served  on  the  Assistant  Secretary.  State- 
ment of  service  shall  be  submitted  at  the 
time  of  filing. 

§  2402.14     Time  limits  for  filing  papers. 

(a)  The  time  limit  for  filing  a  petition 
for  review  and  any  supporting  brief  is 
15  days  from  the  date  of  the  decision  or 
award  of  which  review  is  sought.  How- 
ever, review  may  be  requested  by  a  labor 
organization  without  a  prior  decision  on 
a  negotiability  issue,  under  section  11(c) 
of  the  Order,  if  the  agency  head  has  not 
made  a  decision  within  30  days  after  a 
party  to  the  negotiations  forwarded  the 
issue  to  him  for  determination. 

(b)  The  time  limit  for  filing  an  oppo- 
sition to  a  petition  for  review  and  any 
supporting  brief,  or  for  filing  a  support- 
ing paper  by  a  party  other  than  the 
petitioner,  is  10  days  from  the  date  of 
service  of  the  petition  for  review. 

(c)  The  Executive  EWrector  may  ex- 
tend any  time  limit  provided  in  this  part, 
for  good  cause  shown. 


(d)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  from  or 
after  which  the  designated  period  of  time 
begins  to  rim  shall  not  be  included;  but 
the  last  day  of  the  period  so  computed 
shall  be  included,  unless  it  is  a  Saturday 
Sunday,  or  Federal  legal  holiday,  iti 
which  event  the  period  shaU  rim  until 
the  end  of  the  next  day  which  is  not  a 
Saturday,  Sunday,  or  Federal  legal  holi- 
day. Also,  when  a  period  of  time  pre- 
scribed or  allowed  is  7  days  or  less, 
intermittent  Saturdays,  Sundays,  and 
Federal  legal  holidays  shall  be  excluded 
in  tho  computation. 

<e)  Whenever  a  party  has  the  right 
or  is  required  to  do  some  act  pursuant 
to  this  part  within  a  prescribed  period 
after  service  of  a  notice  or  other  paper 
upon  him  and  the  notice  or  paper  is 
served  on  him  by  mail,  3  days  shall  be 
added  to  the  prescribed  period :  Provided 
however.  That  3  days  shall  not  be  added 
if  any  extension  of  time  may  have  been 
granted. 

(f)  When  a  time  limit  for  filing  is 
established  under  this  part,  the  docu- 
ment must  be  received  in  the  o£Qce  of  the 
Council  before  the  close  of  business  of 
the  last  day  of  the  time  limit. 

§  2402.15     Copies. 

Unless  otherwise  provided  by  the  Ex- 
ecutive Director,  any  document  filed  with 
the  Council  imder  this  part  shall  be 
submitted  in  an  original  and  three  copies. 

§  2402. 1 6     Content  of  petition. 

(a)  A  petition  for  review  shall  be  filed 
on  an  approved  form  which  is  available 
at  or  may  be  obtained  from  the  ofiBce 
of  the  Coimcil. 

(b)  The  Coimcil  will  consider  a  peti- 
tion for  review  of  a  decision  only  if  it 
alleges  (with  specific  references  to  the 
pertinent  documents  and.  where  appli- 
cable, with  citations  of  authorities)  that 
the  decision  is  based  upon  a  material 
finding  of  fact  unsupported  by  any  sub- 
stantial evidence,  or  upon  a  material 
and  erroneous  conclusion  of  law,  or  in- 
volves a  substantial  legal  or  policy  issue 
that  requires  decision  by  the  Council. 

(c)  The  Council  will  consider  a  peti- 
tion for  review  of  an  arbitration  award 
only  if  the  petition  alleges  with  specific- 
ity: Fraud,  collusion,  bias  or  other  such 
improper  conduct  by  the  arbitrator  (with 
supporting  evidence) ;  laclc  of  jurisdic- 
tion or  authority  under  the  agreement;  or 
the  award  violates  applicable  laws,  regu- 
lations, or  the  Order. 

§  2402.17     Stay    of    derision    or   award; 
extension  of  time  period. 

Unless  otherwise  ordered  by  the  Exec- 
utive Director  for  good  cause  shown,  the 
filing  of  a  petition  for  review  does  not 
operate  as  a  stay  of  the  decision  or  award 
involved  in  the  proceeding,  nor  extend 
any  period  of  time  that  would  otherwise 
be  running  against  a  party.  Any  request 
for  a  stay  or  extension  of  a  time  period 
shall  include  a  statement  of  the  specific 
grounds  for  the  request. 

§  2402.18      Review  of  petition ;  record. 

(a)  The  Executive  Director  shall  re- 
view petitions  filed  with  the  Council.  A 
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petition  shall  be  returned  when  it  is  not 
timely  filed,  is  not  filed  by  a  qualified 
petitioner,  or  is  clearly  not  within  the 
jurisdiction  of  the  Council.  The  parties 
shall  be  promptly  notified  when  a  peti- 
tion is  accepted  or  rejected. 

(b)  Upon  request  by  the  Executive  Di- 
rector, the  Assistant  Secretary  or  the 
appiopriate  agency  shall  promptly  trans- 
fer the  record  in  the  case  to  the  Council. 

(c)  The  Executive  Director  may  pro- 
vide for  or  require  the  submission  of 
other  documents  by  the  parties,  and  fix 
the  time  limits  for  submission.  However, 
the  Council  will  not  consider  any  evi- 
dence offered  by  a  party,  which  relates  to 
substantive  issues  in  a  proceeding  held 
before  the  Assistant  Secretary,  an  agency 
head,  or  an  arbitrator,  and  which  was  not 
presented  in  that  proceeding. 


PROPOSED   RULE   MAKING 

§  2402.19     Oral  argument. 

(a)  Oral  argument  may  be  requested 
by  a  party  in  its  petition  or  response  filed 
as  provided  in  §  2402.14.  The  Executive 
Director  or  his  designee  shall  hear  oral 
argument  for  the  Council,  at  the  time 
and  in  the  manner  determined  by  the 
presiding  officer.  Unless  otherwise  or- 
dered, a  hearing  of  oral  argument  shall 
be  open  to  the  public. 

(b)  Each  hearing  of  oral  argument 
shall  be  recorded  by  an  official  reporter 
designated  by  the  Council  and  shall  be 
incorporated  as  part  of  the  record  In  the 
case.  A  copy  of  the  transcript  may  be 
reviewed  at  the  office  of  the  Coimcil  or 
may  be  purchased  from  the  official  re- 
porter at  the  rate  fixed  by  the  contract 
with  the  reporter. 
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§  2402.20     Council  decision;  compliance 
actions.  > 

(a)  After  consideration  of  tke  entire 
record  in  the  case,  the  Council  shall  is- 
sue its  decision,  requiring  such  actions 
by  the  parties  as  the  Council  determines 
necessary  to  accomplish  the  purposes  of 
the  Order.  Copies  of  the  decision  shall 
be  furnished  to  the  parties  and  other 
interested  persons  and  made  available  at 
the  office  of  the  Council. 

(b)  The  party  or  parties  designated  in 
the  decision  shall  notify  the  Council, 
within  time  limits  provided  in  the  deci- 
sion, as  to  the  actions  taken  in  compli- 
ance with  the  directives  of  the  Council. 
Appropriate  measures  may  be  invoked  by 
the  Council  to  assure  timely  compliance. 

W.  V.  GitL. 
Executive  Director. 
(P.B.    Doc.    70-7162;    PUed,    June    9,    1970; 
8:47  a.m.] 
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Notices 


i 


DEPARTMENT  OF  THE  TREASURY  orL■^:^'Sr''^^^^?;'ru>e^,^^f 

ation  of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  including  Public 
Land  Order  4582,  dated  January  17, 
1969,  and  the  requirements  of  applicable 
law,  rules,  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager. 
Anchorage  Land  Office,  555  Cordova 
Street,  Anchorage,  Alaska  99501. 


Bureau  of  Customs 

ISP  431.4  PI 

ELECTRON  PROBE  X-RAY 
MICROANALYZER 

Review  of  Tariff  Classification  Ruling 

Pursuant  to  §  16.10a(d) ,  Customs  Reg- 
ulations (19  CFR  16.10a<d) ) ,  the  Bureau 
of  Customs  hereby  gives  notice  to  all  in- 
terested parties  that  it  will  undertake 
to  review  its  prior  ruling  published  as 
Treasury  Decision  56516(207)  which  has 
established  a  imiform  practice  of  clas- 
sifying   electron    probe    X-ray    micro- 
analyzers,  under  the  provision  for  ap- 
paratus  based   on    the    use   of   X-rays 
••*:*••:  Other,    in    item    709.63, 
Tariff  Schedules  of   the   United  States 
(TSUS)..  This  review  is  made  piu-suant 
to  a  complaint  under  section  516,  Tariff 
Act  of  1930,  as  amended,  by  an  American 
manufacturer   of   similar    merchandise, 
which    complaint    expresses    the    belief 
that  the  subject  merchandise  is  properly 
classifiable  as  a  spectrometer  for  chem- 
ical analysis,  in  item  711.88.  TSUS,  with 
a  higher  rate  of  duty  than  that  appli- 
cable under  the  established  practice.  The 
Bureau  will  consider  all  pertinent  writ- 
ten submissions  from  interested  parties 
made  within  30  days  from  the  date  of 
this  notice.  No  hearings  will  be  held. 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

IP.R.    Doc.    70-7210:    Piled.    June    9,    1970; 
8:51  a.m.l 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  dependent  resurvey  and  sub- 
division of  the  lands  described  below 
will  be  officially  filed  In  the  Anchorage 
Land  Office.  Anchorage,  Alaska,  effective 
at  10  a.m.,  July  1,  1970. 

Copper  River  Meridian 

T.  29  S.,  R,  58  E., 
Sec.  31,SW>4. 

Area  surveyed:  Lot  2  containing  113. li 
acres. 

2.  Lot  2  is  located  on  the  mountainous 
southwest  slope  covered  with  dense 
growth  of  spruce,  hemlock,  birch,  and 
Cottonwood  timber  with  alder,  willow, 
and  berry  brush  undergrowth.  The  soli 
is  black  sandy  loam  and  vegetation  mold 
over  gravel  and  solid  rock.  The  Haines 
Highway  runs  northwesterly  through 
lot  2. 


Mont.  59538,  and  the  Land  Office,  Bureau 
of  Land  Management.  316  North  26th 
Street,  Billings,  Mont.  59101. 

3.  The  following  described  public  lands 
were  either  acquired  by  exchange  for  the 
benefit  of  multiple-use  management  pro- 
grams or  are  public  lands  Intermingled 
with  the  lands  acquired  by  exchange. 

Principal  Meridian,  Montana 

BLAINE   COUNTY 


T.  G.  Bingham. 
Manager,  Anchorage  Land  Office. 
June  2,  1970. 

|P.R.    Doc.    70-7161:     Piled,    June    9,    1970; 
8:47  a.m.l 


CALIFORNIA 

Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of  Lands 

Correction 

In  P.R.  Doc.  70-6660  appearing  on 
page  8452  in  the  issue  for  Friday,  May  29, 
1970,  in  the  Scott  Mountain  Recreation 
Area,  under  "T.  39  N.,  R.  7  W.,"  the 
description  "Sec.  5,  W>^,  lot  4"  should 
read  "Sec.  5,  W'ij  Lot  4." 


(Montana  15568] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

June  3,  1970. 
1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18).  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411,    it    is    proposed    to    classify    for 
multiple-use    management    the    public 
lands    described    below.    Publication    of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  under  the  agricultural  land  laws 
(43  U.S.C.  Parts  7  and  9;  25  U.S.C.  sec. 
334)   and  from  sales  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171). 
The  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation,  in- 
cluding the  mining  and  mineral  leasing 
laws.    As    used    herein,    "public    lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as   amended,   which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  on  file  in  the  Malta  District  Office, 
Bureau   of   Land   Management,   Malta. 


T.  37  N..  R.  18  E., 

Sec.  25.  NE',4. 
T.  36  N.,  R.  20  E.. 
Sec.  13.  W'/j; 
Sec.  23,  SWi;; 
Sec.  25,  E'/2  and  SWV4; 
Sec.  26.  SE>4. 
T.  33  N.,R.  21  E., 

S«c.  24.  W14. 
T.  37N.,R.  21  E.,     « 
Sec.  29.  N'/2NV4.  SW«4NEV4.  and  SEViNW'i- 
Sec.  30,  Ni^NEV4. 
T.  32  N.,  R.  24  E.,   • 
Sec.  13,  all; 
Sec.   14.  NBV4.  E!4NW«/4,  NE'^SWii,  and 

N'/jSE'^; 
Sec.  23,NEV4; 
Sec.  24,  N>/2. 
T.  32  N.,  R.  25  E., 
Sec.  3,  SWV4NW',4: 
Sec.  5,  lots  3  and  4,  SW^NW'i,  WiiSWU 

and  SE14SW1/4; 
Sec.  6.  lots  2  and  3.  SW"4NE%.  SE'iNWii. 

E  '/j  SW  V4 ,  and  W  Vi  SE  «4 ; 
Sec.  7,  lots  1,  2.  3,  and  4.  SWi/^NE'i.  E", 

NW'4.  EJ/4SW1/4,  and  NWi/4SE>/«; 
Sec.  8.  S>^NEi4,  W>/j ,  and  SE^4 ; 
Sec.  9 .  W  »^  SW  '^  and  SE  \\  SW  "4 ; 
Sec.  ll.NE'4; 
Sec.  12,  W^; 
Sec.  17,  Ni,iNEi4.  NE'4NW'4,  S'/jN';.  and 

S'/z: 
Sec.  18.  lots  1.  2,  3,  and  4,  SE'4NEi.4,  W'/a 

NEV4.  EI/2NW1/4,  E>4SWi/4.  and  SE'i: 
Sec.  19.  lots  1.  2.  and  3,  NE'4,  E'^NWU, 

andNViNVjSE'^: 
Sec.  20,  N14  and  N'^SW',4. 

Total  public  lands  within  the  areas 
described  aggregate  approximately 
7,509.29  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  Post  Office 
Box  B,  Malta,  Mont.  59538.  • 

5.  If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 
After  having  considered  the  comments 
received  as  a  result  of  this  publication  » 
and  any  hearing  held,  the  undersigned 
officer  will  classify  the  above-described 
lands,  which  classification  shall  be  pub- 
lished in  the  Federal  Register. 

Edwin  Zaidlicz, 
State  Director. 

[P.R.    Doc.    70-7194;    Piled,    June    9,    1970; 
8:49  a.m.] 


FEDERAL  REGISTER,  VOL.   35,  NO.    1 1 2— WEDNESDAY,  JUNE   10,    1970 


Fish  and  Wildlife  Service 

[Docket  No.  A-540] 

JOHN   R.  AND  BETTY  J.  WINTHER 

Notice  of  Loan  Application 

June  2.  1970. 

John  R.  Wlnther  and  Betty  J.  Wlnther. 
Box  1355.  Jimeau,  Alaska  99801.  have 
applied  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  the  pur- 
chase of*  a  used  65.5-foot  registered 
length  wood  vessel  to  engage  in  the 
fishery  for  halibut,  sableflsh,  tuna,  sal- 
mon, shrimp,  and  crabs. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and 
Fisheries  Loan  Fund  Procedures  (50 
CFR  Part  250,  as  revised)  that  the 
above-entitled  application  is  being  con- 
sidered by  the  Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Any  person  desiring  to  sub- 
mit evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  efficient 
vessel  operators  already  operating  in 
that  fishery  must  submit  such  evidence 
in  writing  to  the  Director,  Bureau  of 
Commercial  Fisheries,  within  30  days 
from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operations  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

James  F.  Muroock, 

Acting  Chief, 
Division  of  Financial  Assistance. 

[PR.    Doc.  70-7163;     Piled.    June    9.    1970; 
8:47  ajn.) 


Office  of  the  Secretary 

COLORADO  RIVER  RESERVOIRS 

Coordinated  Long-Range  Operation 

Criteria  for  coordinated  long-range 
operation  of  Colorado  River  Reservoirs 
pursuant  to  the  Colorado  River  Basin 
Project  Act  of  September  30.  1968  (Public 
Law  90-537). 

These  Operating  Criteria  are  promul- 
gated in  compliance  with  section  602  of 
Public  Law  90-537.  They  are  to  control 
the  coordinated  long-range  operation  of 
the  storage  reservoirs  in  the  Colorado 
River  Basin  constructed  under  the 
authority  of  the  Colorado  River  Storage 
Project  Act  (hereinafter  "Upper  Basin 
Storage  Reservoirs")  and  the  Boulder 
Canyon  Project  Act  (Lake  Mead).  The 
Operating  Criteria  will  be  administered 
consistent  with  applicable  Federal  laws, 
the  Mexican  Water  Treaty,  interstate 
compacts,  and  decrees  relating  to  the 
use  of  the  waters  of  the  Colorado  River. 

The  Secretary  of  the  Interior  (herein- 
after the  "Secretary")  may  modify  the 
Operating  Criteria  from  time  to  time  in 
accordance  with  section  602(b)  of  Public 
Law  90-537.  The  Secretary  will  sponsor  a 
formal  review  of  the  Operating  Criteria 
at  least  every  5  years,  with  parUcipaUon 
by  State  representatives  as  each  Gover- 


NOTICES 

nor  may  designate  and  such  other  parties 
and  agencies  as  the  Secretary  may  deem 
appropriate. 

I.  Annual  report.  (1)  On  January  1, 
1972,  and  on  January  1  of  each  year 
thereafter,  the  Secretary  shsdl  transmit 
to  the  Congress  and  to  the  Governors 
of  the  Colorado  River  Basin  States  a 
report  describing  the  actual  operation 
under  the  adopted  criteria  for  the  pre- 
ceding compact  water  year  and  the  pro- 
jected plan  of  operation  for  the  current 
year. 

(2)  The  plan  of  operation  shall  in- 
clude such  detailed  rules  and  quantities 
as  may  be  necessary  and  consistent  with 
the  criteria  contained  herein,  and  shsill 
refiect  appropriate  consideration  of  the 
uses  of  the  reservoirs  for  all  purposes, 
including  flood  control,  river  regulation, 
beneficial  consumptive  uses,  power  pro- 
duction, water  quality  control,  recrea- 
tion, enhancemefit  of  fish  and  wildlife, 
and  other  environmental  factors.  The 
projected  plan  of  operation  may  be  re- 
vised to  reflect  the  current  hydrologic 
conditions,  and  the  Congress  and  the 
Governors  of  the  Colorado  River  Basin 
States  shall  be  advised  of  any  changes  by 
June  of  each  year. 

n.  Operation  of  upper  basin  reservoirs. 
(1)  The  annual  plan  of  operation  shall 
include  a  determination  by  the  Secre- 
tary of  the  quantity  of  water  considered 
necessary  as  of  September  30  of  that 
year  to  be  in  storage  as  required  by  sec- 
tion 602  fa)  of  Public  Law  90-537  (here- 
inafter "602(a)  Storage").  The  quantity 
of  602(a)  Storage  shall  be  determined  by 
the  Secretary  after  consideration  of  all 
applicable  laws  and  relevant  factors,  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Historic  streamflows; 

(b)  The  most  critical  period  of  record; 

(c)  Probabilities  of  water  supply; 

(d)  Estimated  future  depletions  in  the 
upper  basin,  including  the  effects  of  re- 
currence of  critical  periods  of  water 
supply ; 

(e)  The  "Report  of  the  Committee  on 
Probabilities  and  Test  Studies  to  the 
Task  Force  on  Operating  Criteria  for  the 
Colorado  River,"  dated  October  30,  1969, 
and  such  additional  studies  as  the  Secre- 
tary deems  necessary; 

(f )  The  necessity  to  assure  that  upper 
basin  consumptive  uses  not  be  impaired 
because  of  failure  to  store  sufficient 
water  to  assure  deliveries  under  section 
602(a)  (1)  and  (2)  of  Public  Law 
90-537. 

(2)  If,  in  the  plan  of  operation,  either: 

(a)  The  Upper  Basin  Storage  Reser- 
voirs active  storage  forecast  for  Septem- 
ber 30  of  the  current  year  is  less  than 
the  quantity  of  602(a)  Storage  deter- 
mined by  the  Secretary  under  Article 
11(1 )  hereof,  for  that  date;  or 

(b)  The  Lake  Powell  active  storage 
forecast  for  that  date  is  less  than  the 
Lake  Mead  active  storage  forecast  for 
that  date; 

the  objective  shall  be  to  maintain  a 
minimiun  release  of  water  from  Lake 
Powell  of  8.23  million  acre-feet  for  that 
year.  However,  for  the  years  ending  Sep- 
tember 30. 1971  and  1972,  the  release  may 
be  greater  than  8.23  million  acre-feet  if 
necessary  to  deliver  75  million  acre-feet 
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at  Lee  Ferry  for  the  10-year  period  end- 
ing September  30,  1972. 

(3)  If,  in  the  plan  of  operation,  the 
Upper  Basin  Storage  Reservoirs  active 
storage  forecast  for  September  30  of  the 
current  water  year  is  greater  than  the 
quantity  of  602(a)  Storage  determina- 
tion for  that  date,  water  shall  be  re- 
leased annually  from  Lake  Powell  at  a 
rate  greater  than  8.23  million  acre-feet 
per  year  to  the  extent  necessary  to 
accomplish  any  or  all  of  the  following 
objectives: 

(a)  To  the  extent  it  can  be  reasonably 
applied  in  the  States  of  the  Lowec  Divi- 
sion to  the  uses  specified  in  Article  in(e) 
of  the  Colorado  River  Compact,  but  no 
such  releases  shall  be  made  when  the 
active  storage  in  Lake  Powell  Is  less  than 
the  active  storage  in  Lake  Mead. 

(b)  To  maintain,  as  nearly  as  practi- 
cable, active  storage  in  Lake  Mead  equal 
to  the  active  storage  in  Lake  Powell,  and 

(c)  To  avoid  {inticipated  spills  from 
Lake  Powell. 

(4)  In  the  application  of  Article  n 
(3)  (b)  herein,  the  annual  release  will  be 
made  to  the  extent  that  it  can  be  passed 
through  Glen  Canyon  Powerplant  when 
operated  at  the  available  capability  of 
the  powerplant.  Any  water  thus  retained 
in  Lake  Powell  to  avoid  bypass  of  water 
at  the  Glen  Canyon  Powerplant  will  be 
released  through  the  Glen  Canyon  Pow- 
erplant as  soon  as  practicable  to  equalize 
the  active  storage  in  Lake  Powell  and 
Lake  Mead. 

(5)  Releases  from  Lake  Powell  pursu- 
ant to  these  criteria  shall  not  prejudice 
the  position  of  either  the  upper  or  lower 
basin  interests  with  respect  to  required 
deliveries  at  Lee  Ferry  pursuant  to  the 
Colorado  River  Compact.  \ 

m.  Operation  of  Lake  Meaa.  (1) 
Water  released  from  Lake  Powell,  plus 
the  tributary  inflows  between  Lake 
Powell  and  Lake  Mead,  shall  be  regulated 
in  Lake  Mead  and  either  pumped  from 
Lake  Mead  or  released  to  the  Colorado 
River  to  meet  requirements  as  follows: 

( a )  Mexican  Treaty  obligations ; 

(b)  Reasonable  consumptive  use  re- 
quirements of  mainstream  users  in  the 
lower  basin: 

(c)  Net  river  losses; 

(d)  Net  reservoir  losses; 

(e)  Regulatory  wastes. 

(2)  Until  such  time  as  mainstream 
water  is  delivered  by  means  of  the  Cen- 
tral Arizona  Project,  the  consumptive  use 
requirements  of  Article  Hid)  (b)  of  these 
Operating  Criteria  will  be  met. 

(3)  After  commencement  of  delivery 
of  mainstream  water  by  means  of  the 
Central  Arizona  Project,  the  consumptive 
use  requirements  of  Article  lll(l)  (b)  of 
these  Operating  Criteria  will  be  met  to 
the  following  extent: 

(a)  Normal.  The  annual  pumping  and 
release  from  Lake  Mead  will  be  sufficient 
to  satisfy  7,500,000  acre-feet  of  annual 
consumptive  use  in  accordance  with  the 
decree  in  Arizona  v.  California,  376  U  S 
340(1964). 

(b)  Surplus.  The  Secretary  shall  de- 
termine from  time  to  time  when  water  in 
quantities  greater  than  "Normal"  is 
available  for  either  pumping  or  release 
from  Lake  Mead  pursuant  to  Article  II 
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<B)  (2)  of  the  decree  in  Arizona  v.  Cali- 
fornia after  consideration  of  all  relevant 
factors,  including,  but  not  limited  to.  the 
following : 

<i»  The  requirements  stated  in  Article 
Illd)   of  these  Operating  Criteria; 

(ii)  Requests  for  water  by  holders  of 
water  delivery  contracts  with  the  United 
States,  and  of  other  rights  recognized  in 
the  decree  in  Arizona  v.  California; 

<iii)  Actual  and  forecast  quantities  of 
active  storage  in  Lake  Mead  and  the 
Upper  Basin  Storage  Reservoirs;  and 

<iv)  Estimated  net  inflow  to  Lake 
Mead. 

(O  Shortage.  The  Secretary  shall  de- 
termine from  time  to  time  when  insuffi- 
cient mainstream  water  is  available  to 
satisfy  annual  consumptive  use  require- 
ments of  7,500,000  acre-feet  after  con- 
sideration of  all  relevant  factors.  Includ- 
ing, but  not  limited  to,  the  following: 
<i)  The  requirements  stated  in  Article 
ni(l)  of  these  Operating  Criteria; 

(ii)  Actual  and  forecast  quantities  of 
active  storage  in  Lake  Mead; 

(iii)  Estimate  of  net  inflow  to  Lake 
Mead  for  the  current  year; 

(iv)  Historic  streamflows,  including 
the  most  critical  period  of  record; 

(v)  Priorities  set  forth  in  Article  II 
(a)  of  the  decree  in  Arizona  v.  Cali- 
fornia; and 

(vi)  The  purposes  stated  in  Article 
1(1)  of  these  Operating  Criteria. 

The  shortage  provisions  of  Article  II 
(B)  (3)  of  the  decree  in  Arizona  v.  Cali- 
fornia shall  thereupon  become  effective 
and  consumptive  uses  from  the  main- 
stream shaU  be  restricted  to  the  extent 
determined  by  the  Secretary  to  be  re- 
quired by  section  301(b)  of  Public  Law 
90-537. 

IV.  Definitions.  (1)  In  addition  to  the 
definitions  in  section  606  of  Public  Law 
90-537,  the  following  shall  also  apply: 

(a)  "SpUls,"  as  used  in  Article  11(3) 
(c)  herein,  means  water  released  from 
Lake  Powell  which  cannot  be  utilized  for 
project  purposes,  including,  but  not  lim- 
ited to,  the  generation  of  power  and 
energy. 

(b)  "Surplus,"  as  used  in  Article  in 
(3)(b)  herein,  is  water  which  can  be 
used  to  meet  consiunptive  use  demands 
in  the  three  Lower  Division  States  in 
excess  of  7,500,000  acre-feet  armually. 
The  term  "surplus"  as  used  in  these  Op- 
erating Criteria  is  not  to  be  construed 
as  applied  to,  being  interpretive  of,  or 
in  any  manner  having  reference  to  the 
term  "sxuplus"  in  the  Colorado  River 
Compact. 

(c)  "Net  inflow  to  Lake  Mead,"  as 
used  in  Article  ni(  3)  (bXiv)  and  (c)  (iii) 
herein,  represents  the  annual  inflow  to 
Lake  Mead  in  excess  of  losses  from  Lake 
Mead. 

(d)  "Available  capability,"  as  used  In 
Article  n(4)  herein,  means  that  portion 
of  the  total  capacity  of  the  powerplant 
that  is  physically  available  for  genera- 
tion. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 
June  4, 1970. 

IFJl.    Doc.    70-7138:    Piled,    June    9,    1970; 
8:45  •.!&.] 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00333-33-46040.  Appli- 
cant: U.S.  Department  of  Agriculture, 
ARS,  Management  Services  Division  for 
Marketing  and  Nutrition  Research,  701 
Loyola  Avenue,  Room  T-12017,  New  Or- 
leans, La.  70150.  Article:  Electron  micro- 
scope. Model  HU-llE-2  and  Accessories. 
Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  ultrastructural  studies  of 
pathogens  of  mosquitoes  and  other  med- 
ically important  insects;  for  investiga- 
tions of  the  cyclic  development  of  viral, 
bacterial,  fungal,  and  protozoal  orga- 
nisms pathogenic  to  mosquitoes  and 
arthropods;  ultrastructure  studies  of 
digestive  and  reproductive  tissues  of 
insects  in  relation  to  the  effects  of  treat- 
ments with  insecticides;  studies  con- 
cerning physiologic  changes  at  the  sub- 
cellular level;  and  cytoglogic  studies  of 
chromosomes  and  microsoihes  in  rela- 
tion to  investigations  of  the  genetics  of 
mosquitoes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  Noin- 
stnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiu-ed  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  1,000  to 
300,000  magnifications,  without  changing 
the  pole-piece.  The  most  closely  com- 
parable domestic  instrument  Is  the 
Model  EMU-4B  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA) ,  and  which  is  presently 
being  supplied  by  the  Porgflo  Corp. 
(Forgflo).  The  Model  EMU-4B,  with  its 
standard  pole-piece,  has  a  specified 
range  from  1,400  to  240,000  magnifica- 
tions. For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  400 
magnifications  or  less.  But,  the  contin- 
ued reduction  of  magnification  Induces 
an  increasingly  greater  distortion.  The 
domestic  manufacturer  suggests  in  its 
literature  on  the  Model  EMU-4B  that  for 
highest  quality,  low-magnification  elec- 
tron micrographs  in  the  magniflcaticm 
range  between  500  and  70,000  magnifica- 


tions, an  optional  low-magnification 
pole-piece  should  be  used.  Changing  the 
pole-piece  on  the  Model  EMU-4B  re- 
quires a  break  in  the  vacuum  of  the 
coliunn. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  <HEW) 
in  its  memorandum  dated  April  13,  1970, 
that  the  applicant  requires  the  capabil- 
ity of  taking  high-quality  micrographs  at 
low  magnifications  in  order  to  achieve 
the  purposes  for  which  the  foreign  ar- 
ticle is  intended  to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the 
experiment. 

Therefore,  the  capability  of  moving 
from  1,000  to  300,000  magnifications 
without  changing  pole-pieces,  while  at 
the  same  time  providing  high-quality  mi- 
crographs at  low  magnifications,  is  con- 
sidered to  be  a  pertinent  characteristic. 
For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  piuposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

1P.R.    Doc.    70-7141;    Piled.    June    9,    1970; 
8:45  a.m.] 


FAIRVIEW  HOSPITAL,  MINNEAPOLIS, 
MINN. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-0026^33-61200.  Appli- 
cant: Pairview  Hospital,  2312  South 
Sixth  Street,  Minneapolis,  Minn.  55402. 
Article:  Frame  for  correction  of  curva- 
ture of  the  spine.  Manufacturer:  Ets  Bel- 
embert.  Prance. 

Intended  use  of  article:  The  article 
wUl  be  used  for  experimental  trial  in 
correction  of  the  spine. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured at  the  time  the  applicant  submitted 
the  application  for  duty-free  entry  of  the 
article. 

Reasons:  We  note  that  the  captioned 
application  is  a  resubmission  of  an  ap- 
plication originally  submitted  on  May  27, 
1968.  The  applicant  institution  as  an 
established  scliosis  center,  has  a  con- 
tinuing program  for  evaluating  newly 
developed  modalities  for  correcting  scli- 
osis and  training  orthopedists  in  utiliz- 
ing the  new  methods  if  such  are  deter- 
mined to  be  an  improvement  in  the  pres- 
ent state  of  the  art.  The  foreign  article 
is  unique  in  that  it  incorporates  a  derota- 
tion  factor  in  combination  witR  a  trac- 
tion factor. 

The  Department  of  Commerce  knows 
of  no  scliosis  correction  apparatus  being 
manufactured  in  the  United  States  at 
the  time  the  original  application  was 
submitted,  which  combines  derotation 
with  traction. 

Charley  M.  De.mton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-7139:    Piled.    June    9.    1970; 
8:45  a.m. I 


HARVARD   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.> . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington. 
DC. 

Docket  No.  70-00496-00-11000.  Appli- 
cant: Harvard  University,  Purchasing 
Department.  75  Mount  Auburn  Street. 
Cambridge.  Mass.  02138.  Article:  Mass 
marker.  Model  1KB  9010.  and  scan 
magnet.  Model  1KB  9046B.  Manufac- 
turer: 1KB  9fodukter  A.B..  Sweden. 

Intended* iise  of  article:  The  arti- 
cles are  to  be  used  as  accessories  for 
an  existing  gas  chromatograph-mass 
spectrometer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
in.strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  aS  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  application  relates  to 
accessories  for  a  foreign  gas  chromato- 
graph-mass spectrometer  unit  previously 
entered  for  the  use  of  the  appUcant  in- 
stitution, which  are  being  furnished  by 
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the  manufacturer  of  the  unit  with  which 
the  accessories  are  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is 
interchangeable  with  or  can  be  adapted 
to  the  instrument  with  which  the  article 
is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-7140:    Filed,    June    9,    1970; 
8:45  a.m.] 


UNIVERSITY  OF  CONNECTICUT 

Notice,  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.  >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00S40-33-46040.  Appli- 
cant: University  of  Connecticut  Health 
Center,  School  of  Medicine,  Farmington 
Avenue.  Route  4.  Farmington.  Conn. 
06032.  Article:  Electron  microscope. 
Model  HU-llE.  Manufacturer:  Hitachi, 
Ltd.,  Japan. 

Intended  use  of  article :  The  article  will 
be  used  for  the  training  of  students  and 
visiting  investigators  in  the  techniques 
of  electron  microscopy  and  for  carrying 
out  and  supporting  research  projects  by 
members  of  the  department  of  micro- 
biology staff.  In  training,  all  techniques 
of  electron  microscopy  applicable  to  bio- 
logical specimens  will  be  used.  In  re- 
search, the  major  area  of  application  will 
be  in  studies  involving  the  reassociation 
of  molecular  components  of  membranes 
(proteins,  phospholipid,  and  lipopoly- 
saccharide ) .  which  requires  the  deter- 
mination of  the  shapes,  sizes,  and  fine 
structure  of  the  complexes  formed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  1,000 
to  300,000  magnifications,  without 
changing  the  pole-piece.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4B  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B,  with  its 
standard  pole-piece,  has  a  specified  range 
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from  1,400  to  240,000  magnifications.  For 
survey  and  scanning,  the  lower  end  of 
this  range  can  be  reduced  to  400  magni- 
fications or  less.  But,  the  continued 
reduction  of  magnification  induces  an 
increasingly  greater  distortion.  The 
domestic  manufacturer  suggests  in  its 
literature  on  the  Model  EMU-4B  that  for 
highest  quality,  low-magnification  elec- 
tron micrographs  in  the  magnification 
range  between  500  and  70,000  magnifica- 
tions, an  optional  low-magnification 
pole-piece  should  be  used.  Changing  the 
pole-piece  on  the  Model  EMU-4B 
requires  a  break  in  the  vacuum  of  the 
column. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  13,  1970. 
that  the  applicant  requires  the  capability 
of  taking  high-^ality  micrographs  at 
low  magnifications  in  order  to  achieve 
the  purposes  for  which  the  foreign  arti- 
cle is  intended  to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
vei-y  likely  lead  to  the  failure  of  the 
experiment. 

Therefore,  the  capability  of  moving 
from  1,000  to  300,000  magnifications 
without  changing  pole-pieces,  while  at 
the  same  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  charac- 
teristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-7142:    Piled,    June    9.    1970; 
8:45  a.m.] 


DEPARTMENT  0F4IEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  PDC-D-161;  NADA  12-392V] 

AMERICAN  CYANAMID  CO. 

Aristovet  Parenteral;  Notice  of 
Opportunity  for  Hearing 

An  announcement  published  in  the 
Federal  Register  of  April  12,  1969  (34 
F.R.  6447),  invited  American  Cyanamid 
Co.,  Agricultural  Division,  Post  Office 
Box  400,  Princeton,  N.J.  08540,  holder  of 
new  animal  drug  application  No.  12-392V 
for  Aristovet  Parenteral  (a  drug  contain- 
ing 2.5  milligrams  of  triamcinolone  and 
10  milligrams  of  procaine  hydrochloride 
per  cubic  centimeter)    and  any  other 
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Interested  person  to  submit  pertinent 
data  on  the  drug's  effectiveness.  No  ef- 
ficacy data  were  submitted  in  response 
to  the  annoimcement  and  available  in- 
formation fails  to  provide  substantial 
evidence  of  effectiveness  of  the  drug  for 
its  recommended  uses  in  cats  and  dogs 
for  pneumonitis,  traiunatic  inflamma- 
tion, pulmonary  emphysema  and  fibrosis, 
.^.uremia,  lymphosarcoma,  cystitis,  and 
proctitis. 

Therefore,  notice  is  given  to  American 
Cyanamid  Co.,  and  to  any  interested  per- 
son who  may  be  adversely  affected,  that 
the  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  the  pro- 
visions of  section  512(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  D.S.C. 
360  b(e) )  withdrawing  approval  of  new 
animal  dnig  application  No.  12-392V  and 
all  amendments  and  supplements  thereto 
held  by  American  Cyanamid  Co.  for  the 
drug  Aristovet  Parenteral  on  the  grounds 
that: 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  application  was  approved, 
does  not  provide  substantial  evidence 
that  the  drug  has  the  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  In  its  labeling,  g 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  would  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportimity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  new  animal  drug  appli- 
cation No.  12-392V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  of  similar  composition, 
and  recommended  for  the  same  condi- 
tions of  use  as  Aristovet  Parenteral  to  be 
a  new  animal  drug  for  which  an  ap- 
proved new  animal  drug  application  is 
not  in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare.  Office  of  the 
General  Counsel.  Food,  Drug,  and  En- 
vironmental Health  Division.  Room  6-62, 
5600  Fishers  Lane,  Rockville,  Md.  20852, 
a  written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  30 
days  following  date  of  publication  of  this 
notice  in  the  Federal  Register  will  be 
construed  as  an  election  by  such  persons 
not  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing. 
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The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, imless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing   the    hearing    and    giving    the 
reasons  why  approval  of  the  new  animal 
drug   application  should   not   be   with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  notice  of  opportunity 
for  a  hearing.  A  request  for  a  hearing 
may  not  rest  upon  mare  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and  sub- 
stantial issue  of  fact   that   requires   a 
hearing.  When  it  clearly  appears  from 
the  data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  there  is  no 
genuine   and   substantial   issue   of   fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  the  Commis- 
sioner will  enter  an  order  on  these  data, 
making  findings  and  conclusions  on  such 
data.  If  a  hearing  is  requested  and  is 
justified  by  the  response  to  the  notice  of 
hearing,   the  issues  will  be  defined,   a 
hearing  examiner  will  be  named,  and  he 
shall  issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence, not  more  than  90  days  after  the 
expiration  of  such  30  days  unless  the 
hearing   examiner   and   the   applicant 
otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  May  28,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
IP.R.    Doc.    70-7157:     Plied,    June    9.    1970: 
8:47  a.m.  J 


insecticide  Is  a  gas  chromatographic 
procedure  using  a  phosphorus-specific 
thermionic  detector. 

Dated:  June  1,1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 
[P.R.    Doc.    70-7155:    Plied,    June    9.    1970; 
8:46  a.m.l 
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CHEMAGRO   CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512:  21  U.S.C.  346a(d) 
(1) ).  notice  is  given  that  a  petition  (PP 
0F0984)  has  been  filed  by  Chemagro 
Corp..  Post  Office  Box  4913.  Kansas  City, 
Mo.  64120.  proposing  establishment  (21 
CFR  Part  120)  of  a  tolerance  of  7  parts 
per  million  for  residues  of  the  insecti- 
cide 0,0-dimethyl  S-[4-oxo-1.2.3-ben- 
zotriazin-3(4H)  -ylmethyl]  phosphorodl- 
thioate  in  or  on  the  raw  agricultural 
commodity  sorghum  grain. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 


DR.  C.  C.  COMPTON 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec  409 
(b),  72  Stat.  1786:  21  U.S.C.  348(b) ),  the 
following  notice  is  issued : 

In  accordance  with  {  121.52  With- 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Dr.  C.  C.  Compton,  In- 
terregional Research  Project  No.  4,  State 
Agricultural  and  Experiment  Station 
Rutgers  University,  New  Bnmswlck.  N  j' 
08903.  has  withdrawn  his  petition  (FAP 
0H2467),  notice  of  which  was  published 
in  the  Federal  Register  of  October  29 
1969  (34  P.R.  17461),  proposing  the  es- 
tablishment of  a  tolerance  (21  CFR  121.- 
1172)  of  1  part  per  million  for  residues 
of  the  insecticide  malathion  In  or  on 
dried  hops. 

Dated:  June  1,1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
[F.R.    Doc.    70-7154;    Filed,   June   9,    1970; 
8:46  a.m.) 


EMERY  INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ),  notice  Is  given  that  a  petition  (FAP 
0B2546)  has  been  filed  by  Emery  Indus- 
tries, Inc.,  4300  Carew  Tower.  Cincinnati. 
Ohio.  45202,  proposing  that  §  121.2520 
Adfiesives  (21  CFR  121.2520)  be  amended 
to  provide  for  the  safe  use  of  azelalc  acid 
as  a  component  of  food-packaging 
adhesives. 

Dated:  June  2,  1970. 

R.    E.    DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-7150:    Plied.    June    9.    1970; 
8:46  a.m.) 


[Docket  No.  PDC-D-150:   NADA  No.  8  978V) 

JENSEN-SALSBERY  LABORATORIES 

Trivermol;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Application 

A  notice  of  opportunity  for  a  hearing 
on  the  matter  of  withdrawing  approval 
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of  the  new  animal  drug  ai^lication  for 
Trivermol  was  published  in  the  Federal 
Register  of  February  26.  1970  (35  F.R. 
3766). 

Jensen-Salsbery  Laboratories,  Division 
of  Richardson-Merrell,  Inc.,  520  West 
21st  Street,  Kansas  City.  Mo.  64141, 
holder  of  new  animal  drug  application 
No.  &-978V  covering  said  drug,  did  not 
file  a  written  appearance  of  election  re- 
garding whether  they  wished  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing within  the  30-day  time  period  pro- 
vided for  in  said  notice.  This  is  construed 
as  an  election  by  Jansen-Salsbery  Lab- 
oratories not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

Based  on  the  grounds  set  forth  in  said 
notice  and  the  response  to  said  notice 
the  Commissioner  of  Food  and  Drugs 
concludes  that  approval  of  new  animal 
drug  application  No.  8-978V  should  be 
withdrawn.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
47;  21  U.S.C.  360b(e) )  and  unc^pr  au- 
thority delegrated  to  the  Commissioner 
(21  CFR  2.120).  approval  of  new  animal 
drug  application  No.  8-978V  including 
all  amendments  and  supplements  there- 
to is  hereby  withdrawn  effective  on  the 
date  of  signature  of  this  document. 

Dated:  May  28. 1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

I  PR.    Etoc.    70-7158:    Piled.    June    9.    1970; 
8:47  a.m  | 


LeGEAR  LABORATORIES,  INC. 
Neomycin  in  Animal  Feed 

There  was  an  announcement  in  the 
Federal  Register  of  May  10,  1969  (34 
FJl.  7583),  concerning  the  following 
product:  Neomycin  Crumbles  Fortified; 
each  pound  contains  2  grams  of  neomy- 
cin sulfate  (equivalent  to  1.4  grams  of 
neomycin  base),  350,000  U.S.P.  units  of 
vitamin  A,  35.000  U.S.P.  units  of  vita- 
min D,.  35  international  units  of  vitamin 
E;  marketed  by  LeGear  Laboratories, 
Inc..  formerly  known-  as  Dr.  LeOear  fc 
Co..  4161  Beck  Avenue,  St.  Louis.  Mo. 
63116. 

Among  other  things,  the  announce- 
ment stated: 

1.  The  drug  is  probably  not  effective 
for  prevention  and  treatment  of  enteric 
infections. 

2.  To  be  marketed  the  drug  must  be 
the  subject  of  an  approved  new  animal 
drug  application. 

3.  Manufacturers  of  the  drug  were 
provided  6  months  in  which  to  submit 
adequate  documentation  in  support  of 
the  labeling  used. 

Since  publication  of  the  announce- 
ment, the  Food  and  Drug  Administration 
has  received  no  information  in  support 
of  efficacy  of  sinimal  feeds  that  bear  or 
contain  neomycin.  Therefore,  notice  is 
given  to  LeGear  Laboratories,  Inc.,  and 
to  all  interested  persons,  that  all  stocks 
of  neomycin  intended  for  use  In  animal 
feeds,  tuid  all  animal  feeds  bestring  or 
containing  neomycin,  within  the  jurisdic- 


tion of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  are  deemed  to  be  adulterated 
within  the  meaning  of  section  501(a) 
(5)  or  (6)  of  the  Act  and  are  subject  to 
appropriate  regulatory  action. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  501(a)  (5),  (6), 
512(a),  52  Stat.  1049,  as  amended.  82 
Stat.  343;  21  U.S.C.  351(a)  (5).  (6). 
360b(a)). 

Dated:  May  28,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 

for  Compliance. 

[PR.    Doc.    70-7153;    Piled,    June    9,    1970; 
8:46  a.m.] 


2-CHLORO-N-(ISOBUTOXYMETHYL)- 
2',6'-ACETOXYLIDIDE 

Notice  of  Extension  of  Temporary 
Tolerances 

The  Monsanto  Co.,  800  North  Lind- 
bergh Boulevard,  St.  Louis,  Mo.  63166, 
was  granted  temporary  tolerances  for 
negligible  residues  of  the  herbicide 
2-chloro-N-  ( isobutoxymethyl )  -2 '  ,6 '  -ace- 
toxylidide  and  its  metabolites  calculated 
as  2-chloro-iV- (isobutoxymethyl)  -2',6'- 
acetoxylidide  in  or  on  the  raw  agricul- 
tural commodities  sugar  beet  tops  at  0.2 
part  per  million  and  sugar  beets  at  0.05 
part  per  million  on  May  7,  1969  (notice 
was  published  in  the  Federal  Register 
of  May  14,  1969  (34  PR.  7664)),  which 
expired  May  7,  1970. 

The  firm  has  requested  a  1-year  ex- 
tension for  obtaining  additional  experi- 
mental data.  The  Commissioner  of  Food 
and  Drugs  concludes  that  such  an  ex- 
tension will  protect  the  public  health.  A 
condition  under  which  these  temporary 
tolerances  are  extended  is  that  the  herbi- 
cide will  be  used  in  accordance  with  the 
temporary  permit  issued  by  the  U.S.  De- 
partment of  Agriculture.  Distribution 
will  be  under  the  Monsanto  Co.  name. 

As  extended,  these  temporary  toler- 
ances expire  May  7,  1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  Jime  2,  1970. 

R.  E.  DUCGAN. 

Acting  Associate  Commissioner 

for  Compliance. 

|P.R.    Doc.    70-7151:    Piled.    June    9,    1970; 
8:46  a.m.] 


CARBOFURAN 

Notice  of  Extension  of  Temporary 
Tolerances 

The  FMC  Corp.,  Middleport.  N.Y. 
14105,  was  granted  temporary  tolerances 
for  residues  of  the  insecticide  carbofuran 
(2,3-dlhydro-2,  2-dImethyl-7-benzofura- 
nyl  methylcarbamate)  and  Its  metabo- 
lite 2,3-dihydro-2,2-dimethyl-3-hydroxy- 
7-benzofuranyl  methylcarbamate  in  or 
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on  the  raw  agricultural  commodities  al- 
falfa hay  at  20  parts  per  million  and 
fresh  alfalfa  at  5  parts  per  million,  and 
for  negligibe  residues  of  the  metabolite 
in  milk  at  0.02  part  per  million,  on 
May  14,  1969  (notice  was  published  in 
the  Federal  Register  of  May  21,  1969  (34 
#'.R.  7999) ) ,  which  expire  May  14,  1970. 

The  firm  has  requested  a  Iryear  ex- 
tension for  obtaining  additional  experi- 
mental data.  The  Commissioner  of  Food 
and  Drugs  concludes  that  such  an  ex- 
tension will  protect  the  public  health. 
A  condition  under  which  these  tem- 
porary tolerances  are  extended  is  that 
the  insecticide  will  be  used  in  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture.  Distri- 
bution will  be  under  the  FMC  Corp. 
name. 

As  extended,  these  temporary  toler- 
ances expire  May  14,  1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).   * 

Dated:  June  2,  1976. 

R.  E.  Dccgan, 
Acting  Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    70-7152;    FUed,    June    9.    1970; 
8:46  a.m.] 


[DESI 12114V] 

ERYTHROMYCIN  STEARATE  WITH 
HEXOCYCLIUM  METHYLSULFATE 

Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study  implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  EfiQcacy  Study  Group,  on 
the  following  preparation: 

Byogic;  each  capsule  contains  100  mil- 
ligrams erythromycin  stearate  and  20 
milligrams  hexocyclium  methylsulfate; 
by  Abbott  Laboratories,  North  Chicago, 
111.  60064. 

The  Academy  evaluated  this  drug 
preparation  as  probably  not  effective  for 
the  respiratory-enteritis  complex  and 
sequelae  in  dogs,  cats  and  small  labora- 
tory animals  (rabbits  and  monkeys). 
The  Academy  stated  that: 

1.  Documentation  is  needed  to  sub- 
stantiate the  benefits  of  the  combination 
of  an  antibiotic  and  anticholinergic. 

2.  Each  active  ingredient  in  a  prep- 
aration containing  more  than  one  drug 
must  be  effective  or  contribute  to  the 
effectiveness  of  the  preparation,  to  war- 
rant acceptance  as  an  active  ingredient 
and  the  fubject  drug  preparation  has 
not  satisfied  this  condition. 

3.  Each  disease  claim  should  be  prop- 
erly qualified  by  naming  the  disease  and 
its  causative  pathogen  which  is  sensitive 
to  erythromycin.  If  the  disease  claim 
cannot  be  so  qualified,  the  claim  must  be 
dropped.  Frequency  of  administration 
recommended  is  inadequate. 
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The  Pood  and  Drug  Administration 
concurs  in  the  Academy's  evaluation. 

This  announcement  Is  published  ( 1 )  to 
inform  holders  of  new  animal  drug  ap- 
plications of  the  findings  of  the  Academy 
and  of  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested  per- 
sons that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  submit  ade- 
quate documentation  in  support  of  the 
labeling  used. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (i.e.,  an  ap- 
plication which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10,  1962) 
for  such  drugs  is  requested  to  submit  up- 
dating information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood    and    Drug    Administration,    5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distribu- 
tor of  a  drug  of  similar  composition  and 
labeling  to  said  drug  or  any  other  inter- 
ested person  may  obtain  a  copy  by  writ- 
ing to  the  Pood  and  Drug  Administration, 
Press  Relations  Office,  5600  Fishers  Lane 
Rockville,  Md.  20852. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat 
1050-51.  82  Stat.  343.-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 


NOTICES 


Dated:  May  28, 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-7156:    Piled.    June    9,    1970; 
8 :47  a.m.  J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

U.S.  NATIONAL  AVIATION  STANDARD 

FOR  THE  VORTAC  SYSTEM 

Selection  Order 

The  selection  order  which  establishes 
a  US.  National  Aviation  Standard^  for 


the  VORTAC  (VOR-TACAN-DME)  Sys- 
tem was  approved  by  the  Administrator 
of  the  FAA  on  June  1,  1970. 

A  public  notice  of  proposed  selection 
for  the  selection  order  was  published  as 
Notice  69-RD-l  in  34  P.R.  18050  on 
November  7,  1969.  That  notice  stated 
that  the  FAA  was  considering  adopting 
a  selection  order  establishing  the  Stand- 
ard and  invited  Interested  persons  to 
submit  such  written  data  and  comments 
as  they  may  desire. 

In  response  to  the  opportunity  to  par- 
ticipate in  establishment  of  the  stand- 
ards, comments  were  received  from  two 
organizations.  One  urged  early  publica- 
tion of  the  Standard  and  indicated  that 
the  inclusion  of  additional  material  was 
desirable.  The  other  indicated  the  de- 
sirability of  changes  to  certain  technical 
characteris-tics.  All  comments  sub- 
mitted were  evaluated  in  the  light  of 
current  and  future  needs  of  the  system 
and  with  due  consideration  to  the  pub- 
lic Interests.  Those  comments  which 
were  consistent  with  the  purpose  and 
scope  of  the  Standard  were  accom- 
modated to  the  extent  practicable  at  this 
time.  The  following  summarizes  the 
nature  and  disposition  of  specific 
comments. 

1.  With  reference  to  paragraph  2.3, 
one  commenter  assumed  that  the  ±3.0' 
azimuth  error  value  was  based  on  a  ±2.8* 
pilotage  error  value.  The  comment  there- 
fore suggested  that  a  ±3.25°  azimuth 
error  value  could  provide  a  system  use 
accuracy  of  ±4.5°  if  the  pilotage  error 
allowance  were  reduced  to  ±2.5°. 

Instead  of  basing  the  airborne  com- 
ponent error  on  a  pilotage  error  value, 
the  component  error  was  chosen  to  be 
compatible  with  routes  and  procedures 
based  on  a  ±4.5°  system  use  accuracy 
and  to  provide  capability  for  more  effi- 
cient use  of  the  airspace.  Recognizing 
the  continually  increasing  density  of  air 
traffic  and  that  the  ±3.0°  component 
error  value  would  provide  only  the  mini- 
mum capability  needed  at  this  time,  it 
was  considered  that  a  relaxation  of  the 
accuracy  standard  would  not  be  in  the 
public  interest. 

2.  In  accord  with  a  comment  concern- 
ing the  application  of  area  navigation 
devices,  paragraph  2.5  of  the  Standard 
stipulates  that  the  devices  must  be  im- 
plemented in  such  a  manner  that  route 
width  requirements  are  not  increased. 

3.  One  comment,  recommending  in- 
clusion of  a  section  dealing  with  im- 
provements which  can  permit  optimized 
use  of  the  system,  proposed  incorpora- 
tion by  reference  of  the  RTCA  SC-116E 
report  fDO-140)  and  the  FAA  Advisory 
Circular  (No.  90-45)  both  of  which  con- 
sist of  material  on  area  navigation 
systems. 

The  reference  material  makes  a  sub- 
stantial contribution  toward  optimizing 
use  of  the  system.  However,  it  is  not 
considered  to  be  within  the  scope  of  the 
Standard  at  this  time. 

4.  In  response  to  a  comment  on  the 
need  for  a  tighter  VOR  transmitter  fre- 
quency tolerance  for  use  when  50  kHz 
channel  assignments  are  implemented, 
a  note  has  been  added  to  paragraph  3.2 


Identifying  the  applicable  tolerance  as 
^0.002  percent. 

5.  A  comment  concerning  ground  sys- 
tem accuracy  tests  indicates  the  Stand- 
ard ignores  errors  as  determined  by  the 
flight  inspection  process  and  that  the 
distinctions  between  errors  as  seen  on 
the  groimd  and  in  aircraft  are  of  suffi- 
cient importance  to  warrant  treatment 
in  the  Standard.  With  specific  reference 
to  VOR  ground  component  radial  signal 
errors  in  section  3  (paragraph  3.4.5) ,  the 
comment  indicates  the  Standard  should 
include  information  relative  to  the  over- 
all error  values  as  measured  in  flight 
which  are  permitted  under  current  FAA 
commissioning  practices. 

With  regard  to  signals  produced  by 
ground  components,  the  material  in  sec- 
tions 3  and  5  of  the  Standard  is  intended 
to  identify  the  characteristics  of  signals 
radiated.  Some  variations  in  the  char- 
acteristics of  signals  available  to  aircraft 
may  occur  due  to  site  and  propagation 
effects.  The  addition  of  material  rela- 
tive to  distinctions  between  errors  as 
seen  on  the  groimd  and  in  the  air  is  not 
practicable  at  this  time.  Since  informa- 
tion concerning  error  limits  permitted 
under  current  commissioning  criteria  is 
stated  in  the  FAA  Plight  Inspection 
Manual,  it  is  not  considered  desirable  to 
repeat  it  in  the  Standard. 

6.  A  recommendation  that  paragraph 
3.5.2  state  a  minimum  depth  of  modu- 
lation value  for  the  VOR  Code  Identifica- 
tion Signal  has  merit  but  could  not  be 
accommodated  at  this  time.  However,  a 
single  value  and  tolerance  will  be  con- 
sidered at  the  time  of  the  next  revision 
to  the  Standard. 

7.  In  response  to  a  comment  which 
applies  to  paragraphs  4.5,  4.5.3,  6.2.5.  and 
6.2.5.3,  clarifying  editorial  changes  were 
made  to  the  title  and  text  to  avoid  the 
possibility  of  misinterpretation.  The 
changes  consist  of  (a)  use  of  the  term 
"Course  Deviation  Information"  in  lieu 
of  the  term  "Aircraft  Position  Informa- 
tion" in  the  title  of  each  paragraph  and 
(b)  conforming  changes  in  the  text. 

8.  With  reference  to  signal  levels  from 
TACAN/DME  ground  components,  a 
comment  on  paragraph  5.3.2  indicated  a 
need  for  clariflcation  of  the  relationship 
between  the  basis  of  coverage  used  as  a 
requirement  in  the  Standard  and  that 
recommended  as  desirable  in  the  Inter- 
national Civil  Aviation  Organization 
(ICAO)  Annex  10  Standards  and  Rec- 
ommended Practices  (SARP).  The  com- 
ment also  reflected  some  imcertainty  rel- 
ative to  application  of  the  signal  power 
density  standard  of  paragraph  5.3.2. 

A  signal  power  density  standard  has 
been  established  in  paragraph  5.3.2  to 
assure  the  necessary  uniformity  of  cov- 
erage capability.  The  value  of  —86  dBw/ 
m=  was  selected  after  overall  considera- 
tion of  current  and  future  operational 
needs  for  the  system,  compatibility  re- 
quirements and  means  of  satisfying  those 
needs  for  all  concerned  in  a  practicable 
and  most  advantageous  manner.  To  be 
most  significant,  the  —86  dBw/m'  is  a 
value  referenced  to  a  point  corresponding 
to  the  maximum  radius  at  the  minimum 
altitude  of  a  service  volume.  Within  the 
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elevation  angle  of  concern,  the  signal 
power  density  increases  with  altitude. 
Environmental  Science  Services  Admin- 
istration (ESSA)  data  on  transmission 
loss  predictions  for  average  site  condi- 
tions, as  applied  to  the  high  altitude 
structure,  show  that  a  signal  power 
density  of  —86  dBw/m"  at  130  nautical 
miles  at  18,000  feet  above  ground  would 
be  expected  to  increase  to  approximately 
—80  dBw/m*  at  130  nautical  miles  at 
45,000  feet.  The  recommendation  of 
ICAO  Annex  10,  indicates  that  a  signal 
power  density  of  —83  dBw/m'  is  consid- 
ered desirable  at  the  maximum  specified 
service  range  and  altitude  level. 

To  facilitate  proper  interpretation  of 
power  level  values  in  the  case  of  TACAN 
components,  a  clarifying  sentence  has 
been  added  to  paragraph  5.3.2  of  the 
Standard. 

Notwithstanding  the  minimum  signal 
power  density  permitted  by  the  Stand- 
ard, the  FAA  expects  to  maintain  the 
power  radiated  by  existing  Classes  L  and 
H  components  except  in  occasional  spe- 
cial cases  where  other  considerations 
may  necessitate  a  change.  Therefore,  in 
general,  users  of  the  system  can  expect 
coverage  capability  to  be  maintained. 

However,  ground  components  commis- 
sioned henceforth,  will  not  be  required 
to  provide  a  radiated  power  level  in  ex- 
cess of  that  specified  in  paragraph  5.3.2. 
Therefore,  unless  airborne  components 
provide  adequate  sensitivity,  they  may 
not  provide  navigation  Information  in 
the  vicinity  of  the  maximum  radius  at 
the  minimum  altitude  of  a  service  vol- 
ume. As  a  consequence,  it  may  be  nec- 
essary to  imdertake  rulemaking  in  the 
future  to  restrict  the  operation  of  air- 
craft that  are  equipped  with  inadequately 
sensitive  airborne  components. 

9.  With  reference  to  a  comment  con- 
cerning fixed  DME  error,  precautions 
against  occurrence  were  not  incorpo- 
rated in  section  5  for  the  reason  that 
they  are  a  hardware  matter  which  ex- 
perience indicates  Is  most  effectively  ap- 
plied to  airborne  components.  Such  mat- 
ter is  not  within  the  scope  of  the 
Standard. 

10.  With  regard  to  DME  to  be  as- 
sociated with  TIiS  and  TVOR  ground 
components,  a  comment  indicated  that 
paragraph  5.3.10  should  identify  the  in- 
creased distance  accuracy  that  may  be 
available. 

Although  it  is  a  purpose  of  National 
Aviation  Standards  to  Identify  pertinent 
technical  standards  at  the  earliest  prac- 
ticable date,  it  was  considered  premature 
to  establish  accuracy  standards  other 
than  those  in  section  5. 

11.  A  comment  pertaining  to  TACAN/ 
DME  airborne  components  exjjressed  the 
view  that  specification  of  a  frequency 
tolerance  in  paragraph  6.1.1  was  imnec- 
essary.  The  comment  also  cited  a  spec- 
trum requirement  considered  more 
meaningful  than  that  of  paragraph  6.1.6. 

Though  having  no  significant  relation- 
ship to  the  spectrum  requirements  of 
paragraph  6.1.6,  the  international  fre- 
quency tolerance  standard  of  paragraph 
6.1.1  Is  regarded  as  an  appropriate  tech- 
nical standard  having  a  relationship  to 
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compatibility  between  groimd  and  air- 
borne components.  Consequently,  the 
frequency  tolerance  standard  has  been 
retained. 

The  spectrum  requirement  referenced 
in  the  comment  as  being  more  meaning- 
ful was  not  considered  acceptable  as 
stated  by  reason  of  incomp>atibility  with 
tlie  spurious  radiation  requirements  of 
paragraph  6.1.7. 

Apart  from  the  comments  summarized 
above,  attention  is  drawn  to  the  deletion 
of  a  note  pertaining  to  the  implementa- 
tion of  additional  VOR  and  TACAT'I/ 
DME  channels  which  formerly  appeared 
in  paragraph  2.1.1.4.1  and  2.1.1.4.2,  re- 
spectively. This  action  has  been  taken 
for  the  reason  that,  at  this  time,  plan- 
ning, and  scheduling  for  implementation 
of  additional  channels  is  under  consid- 
eration. 

The  text  of  the  approved  selection  or- 
der, copies  of  which  will  be  available  to 
the  public  through  the  medium  of  an  ad- 
visory circular,  is  as  follows: 

Selection  Order:  U.S.  National  Avia- 
tion Standard  for  the  VORTAC  System 

1.  Purpose.  This  order  establishes  the 
VORTAC  (VOR^TACAN-DME)  Stand- 
ard which  defines  the  performance  re- 
quired of  the  system  and  its  components. 

2.  Requirement.  VORTAC  Is  the  pri- 
mary short  distance  navigation  aid  used 
in  the  National  Airspace  System  of  air 
navigation  and  traffic  control.  Achieve- 
ment of  navigation  system  performance 
commensurate  with  overall  operational 
use  requirements  necessitates  definition 
of  the  functional  and  performance  char- 
acteristics required  of  the  system  and  its 
components. 

3.  Selection  decision.  The  UJ3.  Na- 
tional Aviation  Standard  for  the 
VORTAC  System  described  in  paragraph 
4  of  this  order  Is  responsive  to  the  re- 
quirement stated  in  paragraph  2  hereof 
and  is  hereby  selected  pursuant  to  sec- 
tion 312(c)  of  the  Federal  Aviation  Act. 

4.  Description.  The  Standard  attached 
to  this  order  defines  those  functional 
and  operational  characteristics  of  the 
VORTAC  system  and  its  components 
which  are  required  to  satisfy  overall 
operational  use  requirements  and  to  pro- 
vide compatibility  between  components 
of  the  system.  For  ground  components, 
the  Standard  identifies  the  functional, 
signal  and.  performance  characteristics 
provided  and  with  which  all  airborne 
components  must  operate  as  specified. 
For  airborne  components,  the  Standard 
Identified  signal  characteristics,  where 
applicable,  and  functional  and  perform- 
ance characteristics  which  are  necessary 
to  satisfy  system  use  requirements  and 
to  prevent  impairment  of  services  to 
other  users  of  the  airspace. 

'  5.  Implementatioii  criteria.  This 
Standard  applies  to  aU  VOR.  TACAN, 
a;nd  DME  ground  and  airborne  compo- 
nents used  in  the  Nationsd  Airspace 
System. 

6.  Directed  action.  The  Standard  cov- 
erd  by  this  Order  will  be  used  by  elements 
of  the  FAA  to  define  the  VORTAC  sys- 
tem and  to  identify  the  functional  and 
performance  characteristics  required  of 
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the  system  and  its  components.  Subject 
to  appUcable  rule  making,  programing, 
and  budgetary  procedures,  action  shall 
be  taken,  by  the  FAA  elements  con- 
cerned, to  implement  this  selection  in 
accordance  with  the  foregoing  imple- 
mentation criteria  or  such  modifications 
thereof  as  may  be  hereafter  approved  by 
or  on  behalf  of  the  Federal  Aviation 
Administrator. 

Issued  in  Washington.  D.C..  on  June  1. 
1970. 

J.   H.  Shaffer, 
Administrator. 

U.S.   National   Aviation   Standard    for  the 
VORTAC    (VOR-TACAN-DME)     System 

1.  Oeneral 

Under  PubUc  Law  85-726,  the  FAA  ( Fed- 
eral Aviation  Administration)  Is  charged  with 
providing  for  the  regulation  and  promotion 
of  civil  aviation  In  such  a  manner  as  to  best 
foster  Its  development  and  safety,  and  to 
provide  for  the  safe  and  efficient  use  of  the 
airspace  by  both  civil  and  military  aircraft, 
and  for  other  purposes.  Explicitly,  the  Ad- 
ministrator shall  develop,  modify,  test,  and 
evaluate  systems,  procedures,  facilities  and 
devices,  as  well  as  de&ne  the  performance 
characteristics  thereof,  to  meet  the  needs  for 
safe  and  efficient  navigation  and  traffic  con- 
trol of  all  civil  and  military  aviation  operat- 
ing in  a  common  Clvll/Mllltary  System  of  Air 
Navigation  and  Traffic  Control. 

1.1  The  VORTAC  {VOR-TACAN-DME) 
system  characteristics.  Pursuant  to  1,  this 
Standard  defines  the  VOR  (VHP  Omnidirec- 
tional Radio  Range) — TACAN  (Tactical  Air 
Navigation) — DME  (Distance  Measuring 
Equipment)  system  in  the  United  State.  Its 
application  and  Its  performance  character- 
istics. Por  ground  components  of  the  system, 
the  material  Identifies  the  functional,  signal, 
and  performance  characteristics  provided  and 
with  which  all  airborne  components  of  the 
system  must  operate  as  specified.  Por  air- 
borne components,  the  material  identifies 
signal  characteristics,  where  applicable,  and 
functional  and  performance  characteristics 
which  are  required  to  meet  overall  opera- 
tional use  requirements  and  to  provide  com- 
patibility between  components  of  the  system. 

The  respective  airborne  component  charac- 
teristics of  VOR,  TACAN,  and  DME  apply  In 
entirety  to  those  components  used  In  aircraft 
operations  performed  under  IPR  (Instru- 
ment Plight  Rules).  However,  for  other  air- 
craft operations  the  applicability  is  limited  to 
requirements  as  identified  in  sections  4  and  6 
hereof  which  are  essential  to  prevent  Im- 
pairment of  services  to  other  users  of  the 
airspace.  It  Is  recognized  that  certain  ex- 
isting components  do  not  comply  with  all  re- 
quirements of  this  Standard.  Since  such 
components  may  Impair  services  to  other 
users  of  the  system,  degrade  navigational  ac- 
curacy or  otherwise  adversely  affect  opera- 
tional use  of  the  system,  it  Is  expected  that 
use  of  nonconforming  components  wUl  be 
discontlDued  as  soon  as  practicable. 

1.2  Revisions.  This  Standard  vtrlll  be  re- 
vised as  needs  of  the  National  Airspace  Sys- 
tem warrant. 

2.    VOR-TACAN-DME    Ststkm    Description 

The  VOR-TACAN-DME  system  Is  a  short 
distance  rho-theta  air  navigation  system 
which  provides  properly  equipped  aircraft 
with  bearing,  Identification  and  distance  In- 
formation referenced  to  selected  ground 
components.  When  the  airborne  component 
complement  includes  a  suitable  area  naviga- 
tion (RNAV)  device  operating  from  data  de- 
rived from  the  system,  nonradial  routes  are 
afforded  In  addition  to  those  corresponding 
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to  radials  from  the  selected  ground  compo- 
nent. The  system  provides  all  civil  and 
military  aviation  with  an  aid  to  navigation 
for  the  safe  and  efficient  conduct  of  aircraft 
operations,  the  safe  and  efficient  exercise  of 
air  traffic  control  and  the  efficient  utilization 
of  airspace. 

2.1  Principal  components  of  the  system — 
2.1.1  Ground  components.  The  principal 
ground  components,  which  produce  and 
radiate  signals  as  specified  hereinafter,  are: 
VOR  providing  ground  to  air  communlca- 
tions  and  azimuth  information  to  all  civil 
aviation;  TACAN  providing  azimuth  infor- 
mation to  military  users  and  distance  infor- 
mation to  both  civil  and  military  users;  and 
DME  only  providing  distance  information 
to  all  users  of  the  airspace. 

2.1.1.1  Facility  type  designations.  Compo- 
nents comprising  ground  facilities  of  the 
system  are  identified  in  the  Airman's  Infor- 
mation Manual  by  type  designations  as 
follows  to  identify  the  type  of  service 
provided.  VOR  type  designators  are  prefixed 
by  the  letter  "B"  when  the  component 
provides  scheduled  voice  broadcasts,  and  are 
suffixed  by  the  letter  "W"  when  the  compo- 
nent does  not  provide  voice  transmissions. 


Designator 

Type  of  facility 

VOR 

VHP  navigational  facility, 
omnidirectional,  azimuth 
only. 

DME    .     ... 

UHP  navigational  facility, 
distance  only. 

TACAN   

UHF      navigational      facility. 

*1 

omnidirectional,      azimuth. 

ll> 

and  distance. 

» 

VOR/DME   - 

Associated     VOR     and     DME 

^• 

navigational  facilities. 

t; 

VORTAC  ... 

Associated   VOR   and   TACAN 

"k 

navigational  facilities. 

Class 


2.1.1.2  Facility  operational  classificationa. 
Each  ground  facility  is  identified  as  to  the 
normally  anticipated  interference-free  serv- 
ice volume  by  one  of  the  following  classifica- 
tion letters  applied  In  parentheses  as  a  prefix 
to  the  applicable  facility  type  designation. 
Such  classification  is  without  regard  to  the 
fact  that  the  frequency-protected  service 
volume,  operational  requirements  and  use 
limitations  may  vary  between  facilities  at 
different  locations,  or  that  propagation 
anomalies,  multipath  propagation  and  site 
conditions  may  alter  the  characteristics  of 
ground  component  signals  available  to  air- 
craft within  the  normally  anticipated  inter- 
ference-free s'-.-ice  volume. 

Normal  usable  altitudes 
and  radius  distance 
Above  45.000  feet  MSL  and  out  to 
a    radius    of    100    nautical 
miles: 
From  18.000  feet  to  and  includ- 
ing 45.000  feet  MSL  and  out 
to  a  radius  of  130  nautical 
miles; 
Prom  14.500  feet  to  18.000  feet 
and  out  to  a  radius  of   100 
nautical  miles. 
Up  to  18.000  feet  MSL  and  out  to 
a  radius  of  40  nautical  miles. 
Up  to  and  including   12,000  feet 
MSL  and  out  to  a  radius  of  25 
nautical  miles. 

H  facilities  also  provide  L  and  T  service 
volumes  and  L  facilities  also  provide  T  service 
volumes.  To  the  extent  that  frequency  pro- 
tection Is  In  accordance  with  2.1.1.6  and  to 
the  extent  that  the  respective  minimum 
signal  power  densities  of  3.3  and  5.3.2  are 
available  to  aircraft,  facilities  may  also  pro- 
vide expanded  operational  service  volumes 
which  extend:  (a)  Beyond  the  notmal  serv- 
ice radius  to  not  more  than  110  nautical 
miles  at  MSL  altitudes  below  18,000  feet  or 
185  nautical  miles  at  MSL  altitudes  above 
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18.000  feet;  <w  (b)  above  the  normal  altitude; 
or  both. 

2.1.1.2.1  Vertical  angle  coverage  limitU' 
tioju.  Within  the  normally  anticipated  In- 
terference-free service  volume  of  each 
facility,  azimuth  signal  information  per- 
mitting satisfactory  performance  of  airborne 
components  Is  normally  provided  from  the 
radio  horizon  up  to  an  elevation  angle  of  not 
less  than  60°  for  VOR  components  and  not 
less  than  40°  for  TACAN  components.  At 
higher  elevation  angles  the  azimuth  signal 
information  may  not  be  usable.  Components 
providing  distance  information  permit  satis- 
factory performance  of  airborne  components 
from  the  radio  horizon  to  an  elevation  angle 
of  not  less  than  60°. 

2.1.1.3  Colocation  of  components.  A  VOR 
and  either  TACAN  or  DME  shall  be  con- 
sidered as  associated  components  only  when: 

(a)  Operated  on  a  standard  frequency 
pairing  in  accordance  with  2.1.1.5; 

( b )  Colocated  within  the  limits  prescribed 
for  associated  facilities  In  2.1.1.3.1;  and 

(CI  Complying  with  the  IdenUficatlon 
provisions  of  2.1.1.7.2.2. 

2.1.1.3.1  Colocation  limits  for  associated 
components.  When  either  TACAN  or  DME 
components  are  associated  with  a  VOR.  the 
components  shall  be  colocated  In  accordance 
with  the  following: 

(a)  Coaxial  colocation.  The  VOR  and 
TACAN  or  DME  antennas  are  located  on 
the  same  vertical  axis;  or 

(b)  Oj^set  colocation.  (i)  For  thoee  facili- 
ties used  in  terminal  areas  for  approach 
purposes  or  other  procedures  where  the 
hlgheet  position  fixing  accuracy  of  system 
capability  is  required,  the  separation  of  the 
VOR  and  DME  or  TACAN  antennas  will  not 
exceed  100  feet.  However,  at  Doppler  VOR 
components  the  antennas  will  l>e  sepcu-ated 
by  not  more  than  260  feet. 

(2)  For  purposes  other  than  those  indi- 
cated in  (1),  the  separation  of  the  VOR  and 
either  DME  or  TACAN  antennas  will  not  ex- 
ceed 2,000  feet. 

With  the  exception  of  a  Doppler  VOR  at 
which  a  TACAN  antenna  must  be  offset 
colocated,  the  standard  is  a  coaxial  coloca- 
tion configuration. 

2.1.1.4  Radiofrequency  allocations.  Radio- 
frequencies  allocated  for  VOR,  TACAN,  and 
DME  are  those  correspondingly  designated  in 
Table  A. 

2.1.1.4.1  VOR  radiofrequency  assignments. 
Radiofrequency  assignments  shall  be  selected 
from  the  VOR  channel  frequencies  listed  in 
Table  A. 

2.1.1.4.2  DME  and  TACAN  radiofrequency 
assignments.  Radiofrequency  assignments 
shall  be  selected  from  the  DME  and  TACAN 
ground  transponder  channel  frequencies 
listed  in  Table  A.  Channels  1  through  16  and 
60  through  69  shall  not  be  assigned  to  com- 
ponents of  the  common  system. 

2.1.1.5  Radiofrequency  channel  pairing. 
When  a  DME  or  TACAN  component  is  In- 
tended to  operate  in  association  with  a  VHP 
component  In  the  108.0  to  117.95  MHz  fre- 
quency band,  the  DME  or  TACAN  operating 
channel  shall  be  paired  with  the  VHP  chan- 
nel as  given  in  Table  A.  Nonassoclated  VOR, 
TACAN,  and  DME  components  shall  not  be 
frequency  paired  in  accordance  with  the 
standard  pairing  of  Table  A  when  the  com- 
ponents provide  overlapping  frequency  pro- 
tected service  volumes. 

2.1.1.6  Radiofrequency  interference  pro- 
tection. The  usable  distance  and  usable 
altitude  of  aeronautical  navigation  aids  are 
determined  by  the  protection  from  radiofre- 
quency Interference  caused  by  cochannel  or 
adjacent-channel  components.  Geographical 
separation  of  navigational  aid  components  Is 
used  to  provide  this  frequency  protection 
from  adjacent-channel  and  other  cochannel 
assignments.  The  separation  criterion  takes 


Into  account  the  permissible  deterioration  in 
ground  component  radiated  power  levels 
The  frequency-protected  volume  of  airspace 
shall  at  least  be  as  great  as  the  published 
operational  service  volume  limitations. 

Note:  The  protection  ratios  stated  in  the 
following  subparagraphs  are  based  on  the 
data,  conditions  and  factors  set  forth  for 
VOR  and  TACAN  in  the  March  1967  Environ- 
mental Science  Services  Administration 
(ESSA)  technical  report  lER  26-ITSA  26  en- 
titled  "Interference  Predictions  for  VHF' 
UHF  Air  Navigation  Aids". 

2.1.1.6.1  Geographical  separation  of  VOR 
frequency  assignments.  The  following  inter- 
ference protection  is  provided,  within  the 
frequency-protected  service  volume,  by 
geographical  separation  of  VOR  frequency 
assignments. 

(a)  The  signal  from  an  undeslred  cochan- 
nel component  will  not  exceed  —20  dB  o!  the 
signal  from  the  desired  component; 

(b)  The  signal  from  an  undeslred  first 
adjacent-channel  component  will  not  exceed 
the  desired  signal  by  more  than  ^46  dB: 

(c)  The  signals  from  other  than  cochan- 
nel  or  first  adjacent-channels  will  not  exceed 
-60  dB  of  the  desired  signal  at  any  point 
which  is  above  the  radio  horizon  and  within 
the  operational  service  volume  of  the  de- 
sired  component. 

2.1.1.6.2  Geographical  separation  of  DMt 
and  TACAN  frequency  assignments.  The  fol- 
lowing Interference  protection  Is  provided 
within  the  frequency-protected  service  vol- 
ume, by  geographical  separation  of  DME 
and  TACAN  frequency  assignments : 

(a)  The  signal  from  an  undeslred  cochan- 
nel component  will  not  exceed  —  8  dB  of 
the  signal  from  the  desired  component; 

(b)  The  signal  from  an  undeslred  first 
adjacent-channel  component  will  not  exceed 
the  desired  signal  by  more  than  -  42  dB; 

(c)  The  signals  from  other  than  cochan- 
nel or  first  adjacent-channels  will  not  exceed 
-J-50  dB  of  the  desired  signal  at  any  point 
which  is  above  the  radio  horizon  and  within 
the  operational  service  volume  of  the  de- 
sired component. 

2.1.1.6.3  Protection  of  components  near 
Canadian  and  Mexican  borders.  In  areas  of 
the  United  States  where  facility  congestion 
creates  a  problem,  components  near  the  U.S. 
border  may  not  be  frequpncy-protected  In 
any  airspace  volume  that  lies  beyond  the  U.S. 
border.  However,  expanded  service  volume 
protection  will  be  pro\1ded  wherever  specific 
airways,  routes  or  procedures  beyond  the 
border  are  based  on  the  component. 

2.1.1.7  Component  identification  signals. 
Each  ground  component  shall  transmit  an 
identification  signal  consisting  of  three  let- 
ters in  the  form  of  International  Morse  Code 
transmitted  at  a  rate  of  approximately  seven 
words  per  minute.  In  addition,  voice  Iden- 
tification In  accordance  with  2.1.1.7.2.1 
through  2.1.1.7.2.3  may  be  provided  by  a 
VOR. 

2.1.1.7.1  Identification  code  character' 
istics.  The  identification  code  characteristics 
shall  conform  to  the  following : 

<a)  The  dots  shall  be  a  time  duration  of 
0.1  second  to  0.125  second  and  the  dashes 
0.3  second  to  0.375  second; 

(b)  The  duration  between  dots  and  dashes 
of  a  code  letter  shall  in  each  case  be  equal 
to  that  of  one  dot  plus  or  minus  10  percent; 

(c)  The  time  duration  between  consecu- 
tive letters  of  the  Identification  code  group 
shall  not  be  less  than  three  dots;  and 

(d)  The  total  period  for  transmission  of 
an  Identification  code  group  shall  not  exceed 
5  seconds. 

2.1.1.7.2  Identification  cycle  and  synchro- 
nization. The  repetition  and  synchronlzatioa 
of  component  Identification  signals  shall 
conform  to  the  following. 
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2.1.1.7.2.1  Independent  components. 
Whenever  a  facility  is  operated  as  a  VOR,  a 
DME,  or  TACAN  only,  its  Identification  sig- 
nal shall  be  transmitted  as  follows: 

(a)  For  VOR  providing  code  and  voice 
identification  signals,  each  30-second  Inter- 
val is  divided  Into  four  equal  periods.  The 
code  identification  signal  shall  be  trans- 
mitted during  alternate  periods  and,  sub- 
ject to  2.1.1.7.2.3,  voice  Identification  signals 
win  occur  during  the  remaining  periods. 

(b)  For  VOR  providing  only  code  identi- 
fication signals,  each  30-second  interval  Is 
divided  into  five  equal  periods.  The  code 
identification  shall  be  transmitted  during 
each  period. 

(c)  When  voice  commimlcatlon  signals 
are  being  transmitted  by  a  VOR.  the  VOR 
code  identification  signals  shall  not  be 
suppressed. 

(d)  For  DME  and  TACAN  the  Interna, 
tlonal  Morse  Code  identification  signal  shall 
be  repeated  at  Intervals  of  30  seconds. 

2.1.1.7.2.2  Associated  components.  When 
In  accordance  with  2.1.1.3  a  VOR  and  either 
a  DME  or  TACAN  are  operated  as  associated 
components,  the  Identification  signals  shall 
conform  to  the  respective  requirements  of 
a.1.1.7.2.1  except  that: 

(a)  The  identification  letters  shall  be  the 
same  for  each  component; 

(b)  For  VOR  of  2.1.1.7.2.1(a),  the  DME 
or  TACAN  Identification  signal  shall  be 
transmitted  during  one  of  the  periods 
allocated  for  VOR  voice  Identification  and 
the  latter  shall  not  be  transmitted  during 
that  period; 

(c)  For  VOR  of  2.1.1.7.2.1(b).  the  DME  or 
TACAN  IdenUficatlon  signal  shall  be  trans- 
mitted during  one  of  the  periods  allocated 
for  VOR  code  identification  and  the  latter 
shall  not  be  transmitted  during  that  period; 

(d)  The  International  Morse  Code  Identi- 
flcaOon  signals  of  VOR.  DME,  and  TACAN 
shall  be  synchronized  and  Interlocked  such 
that  simultaneous  transmission  will  not 
occiir;  and 

(e)  When  voice  communications  are  being 
transmitted  on  the  VOR,  the  code  Identifi- 
cation signals  of  DME  and  TACAN  shall  not 
be  suppressed. 

Note:  Whenever  one  component  is  tem- 
porarily out  of.  service,  the  remaining  com- 
ponent, when  operated,  will  transmit  facility 
Identification  signals  In  accordance  with 
2.1.1.7.2.2  without  regard  to  the  fadUty  type 
designation. 

2.1.1.7.2.3  Precedence  of  VOR  voice  com- 
munications. VOR  voice  Identification  sig- 
nals shall  be  suppressed  for  the  duration  of 
voice  communications  or  broadcasts. 

2.1.1.8  VOR  voice  communication  signals. 
nn  accordance  with  the  need  for  communi- 
cations, a  VOR  may  provide  ground  to  air 
voice  communications. 

2.1.2  Airborne  components.  Airborne 
components  of  the  system  consist  of  a  VOR 
component  conforming  to  section  4  hereof 
and  TACAN  and  DME  components  conform- 
ing to  the  applicable  requirements  of  section 
6  of  this  Standard. 

2.2  System  traffic  handling  capacity.  Each 
VOR  and  TACAN  ground  component  of  the 
system  provides  azimuth  and  facility  identifi- 
cation information  to  an  unlimited  number 
of  airborne  components.  Under  conditions  in 
Which  Interrogating  TACAN  and  DME  com- 
ponents are  In  the  track  mode  of  operation 
not  less  than  95  percent  of  the  time,  TACAN 
and  DME  ground  components  provide  slant 
range  distance  Information  adequate  for 
the  peak  traffic  or  100  Interrogators,  which- 
ever is  the  lesser. 

2.3  System  azimuth  accuracy.  System  azi- 
muth accuracy,  expressed  In  terms  of  error. 
"* '"Miction  of  the  error  factors  associated 
with  the  ground  and  airborne  components 
KT  purposes  of  defining  these  errors,   the 
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following   terms  are    used   with  the   mean- 
ings Indicated. 

(a)  Radial  signal  error  (Eg) .  Radial  signal 
error  is  the  difference  between  the  nominal 
magnetic  bearing  to  a  point  of  measurement 
from  the  ground  component  and  the  bearing 
Indicated  by  the  ground  component  signal  at 
that  same  point.  The  radial  signal  error  Is 
made  up  of  (1)  certain  stable  elements  such 
as  course  displacement  and  most  site  and 
terrain  effect  errors  which  may  be  considered 
as  fixed  for  long  periods  of  time,  and  (2) 
certain  random  variable  errors  which  can 
be  expected  to  vary  about  the  essentially  con- 
stant remainder.  The  radial  signal  error 
Is  associated  with  the  ground  component  only 
and  excludes  other  error  factors. 

(b)  i4irbo;-ne  component  error  (Ea) .  Air- 
borne component  error  is  that  error  attrib- 
utable to  the  Inability  of  the  equipment  in 
the  aircraft  to  translate  correctly  the  bearing 
Information  contained  in  the  radial  signal. 
This  element  embraces  all  factors  in  the  adr- 
borne  component  which  Introduce  errors  In 
the  information  presented  to  the  pilot.  (&- 
rors  resulting  from  the  use  of  compass  in- 
formation In  some  VOR  and  TACAN  displays 
are  not  included.) 

(c)  Aggregate  error  (Es.)  Aggregate  error  is 
the  difference  between  the  magnetic  bearing 
to  a  point  of  measurement  from  the  ground 
component  and  the  bearing  indicated  by 
airborne  components  of  stated  accuracy.  This 
is  the  error  in  the  information  presented  to 
the  pilot  (exclusive  of  any  errors  resulting 
from  use  of  compass  Information)  taking 
Into  account  not  only  the  ground  component 
and  propagation  path  errors  but  also  the 
error  contributed  by  the  airborne  compo- 
nent and  Its  Instriunentation.  The  entire 
radial  signal  error,  both  fixed  and  variable. 
Is  used. 

Since  the  errors  of  (a)  and  (b),  when  con- 
sldered  on  a  total  system  basis  (not  any  in- 
dividual radials  or  components)  are  Inde- 
pendent variables,  they  may  be  combined  by 
the  root-sum-square  (RSS)  method  to  cal- 
culate aggregate  system  error  (Es)  when 
the  same  probability  Is  given  to  each  ele- 
ment. For  purposes  of  this  Standard,  each 
element  Is  considered  to  have  a  95  percent 
probablUty. 

In  practice,  based  on  hundreds  of  thou- 
sands of  accumulated  data  points,  the  radial 
signal  error  value  (Eg)  has  been  found  to 
be  ±1.9*  (95  percent  probability).  Airways, 
routes,  and  terminal  area  procedures  In  the 
United  States  are  designed  on  the  basis  of  a 
system  use  accuracy  of  ±4.5*  (96  percent 
probablUty).  To  satisfy  that  operational  use 
requirement,  accuracies  specified  for  air- 
borne components  In  sections  4  and  6  hereof 
provide  a  nominal  aggregate  system  azimuth 
error  value  (Es)  of  3.5*  (95  percent  proba- 
bility). The  aggregate  system  error  value  is 
derived  as  follows. 

Radial  Signal  Error  (Eg) :  ±1.9*  (95  percent 

probability) . 
Airborne  Component  Error  (Ea) :   ±3.0*  (95 

percent  probability) . 
Aggregate 

System 

"  (1) 

(3) 
(3) 
(4) 


Error  (Es)  =  VEg»+Ea« 
=  \/1.9'+3jy 


=  V12.61 
(Rounded)    =    3.6*    (95   percent  prob 

ability)  (6) 

With  respect  to  the  ±4.5*  system  use  ac- 
curacy, the  aggregate  system  error  of  ±3.5* 
allows  a  factor  for  error  in  utilization  of  the 
Information  presented  to  the  pilot.  This 
utilization  error,  which  Is  an  Independent 
variable  and  Is  attributable  to  the  fact  that 
a  pilot  can  not  or  does  not  keep  the  aircraft 
precisely  centered  on  the  radial  or  bearing 
presented.  Is  strictly  a  pilotage  error  con- 
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tribution  and  does  not  Include  presentation 
errors. 

2.4  System  distance  accuracy.  System  dis- 
tance accuracy  is  a  function  of  the  ground 
and  airborne  component  accuracies.  The 
component  values  in  this  Standard  provide 
a  system  distance  accuracy  of  ±0.5  nautical 
mile  or  3  percent  of  the  slant  range  distance, 
whichever  is  greater  (95  percent  probability) 
when  the  error  values  are  combined  by  the 
root-sum-square  method. 

2.5  Area  navigation  use  accuracy.  When 
area  navigation  devices  are  used  with  Inputs 
from  components  of  the  system,  those  de- 
vices, must  be  Implemented  In  such  a  man- 
ner that  route  dimension  requirements  are 
not  Increased.  Any  errors  Introduced  by  area 
navigation  devices  may.  therefore,  neces- 
sitate a  compensating  reduction  in  other 
error  elements. 

2.6  System  functional  and  performance 
capabilities.  The  functional  and  performance 
characteristics  set  forth  In  this  Standard  are 
those  needed  to  satisfy  ctirrent  system  use 
and  performance  requirements.  Many  ground 
and  airborne  components  used  In  the  sys- 
tem afford  accuracy  values  appreciably  better 
than  those  stated  In  this  Standard.  The 
VOR-TACAN-DME  system  U  Inherently  ca- 
pable of  greater  accuracies  and  additional 
functions  to  meet  future  needs  for  safe  and 
efficient  air  navigation,  traffic  control  and 
utilization  of  the  airspace. 

3.    Operational    Characteristics    for    VOR 
Ground  Components 

The  subparagraphs  hereto  Identify  stand- 
ard signal  characteristics  and  tolerances  for 
VOR  components  of  the  system.  Except  as 
noted,  these  characteristics  represent  the  per- 
formance which  shall  normally  be  provided 
by  each  component  subject  to  limitations  as 
noted  under  2.1.1.2  and  2.1.1.6. 

3.1  Polarization.  The  ground  component 
antenna  shall  radiate  horlzont«illy  polarized 
signals.  Azimuth  error  In  airborne  compo- 
nents due  to  the  vertically  polarized  compo- 
nent of  the  radiated  signal  will  not  exceed 
±2.0"  at  aircraft  attitudes  encountered  In 
normal  operational  use  of  the  system. 

3.2  Radiofrequency  accuracy.  The  radio- 
frequency  carrier  shall  be  within  ±0.005  per- 
cent of  the  assigned  channel  frequency. 

Note:  When  VHP  channels  ending  in  odd- 
twentieths  of  a  MHz  are  utUized  for  either 
VOR  or  ILS  localizer  components,  the  radio- 
frequency  carrier  for  aU  VOR  and  localizer 
components  wUl  be  within  ±0.002  percent 
of  the  assigned  channel  frequency. 

3.3  Radiated  power  level.  The  effective 
radiated  power  level  shall  not  be  less  than 
that  necessary  to  provide  a  signal  power 
density  of  — m  dBw/m'  at  the  minimum 
servloe  altitude  at  the  mtutlmum  specified 
operational  service  radius. 

Note:  At  118  MHz  the  value  —111  dBw/m« 
corresponds  to  —114  dBw  In  an  isotropic  re- 
ceiving antenna. 

At  the  nearest  aircraft  position  expected 
during  flight,  the  maximum  signal  power 
density  available  to  aircraft  will  be  of  the 
order  of  —34  dBw/m  ». 

3.4  Azimuth  signal  characteristics.  The 
VOR  shall  radiate  a  radiofrequency  oArrler 
with  which  are  associated  two  separate  30  Hz 
modulations.  One  of  these  modulations  shall 
be  such  that  Its  phase  Is  Independent  of  the 
azimuth  of  the  point  of  observation  (refer- 
ence phase) .  The  other  modulation  (variable 
phase)  shaU  be  such  that  Its  phase  at  the 
point  of  observation  differs  from  that  of 
the  reference  phase-by  an  angle  equal  to  the 
magnetic  bearing  of  the  point  of  observation 
with  respect  to  the  VOR.  The  radiofrequency 
carrier  as  observed  at  any  point  In  sp^ce  shall 
be  amplitude  modulated  by  two  signals  In  ac- 
cordance with  the  following. 
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3.4.1  Subcarrier  frequency  modulation. 
One  signal  component  shall  be  a  subcarrier 
of  9,960  Hz  of  constant  amplitude,  frequency 
modulated  at  30  Hz  and  having  a  deviation 
ratio  of  16±1  (i.e.,  15  to  17)  as  follows: 

(a)  For  the  conventional  VOR  the  30  Hz 
component  of  the  PM  subcarrier  Is  fixed 
without  respect  to  azimuth  and  Is  termed 
the  "reference  phase". 

FM  subcarrier  is  fixed  without  respect  to 
azimuth  and  is  termed  the  "reference  phase". 

(b)  For  the  Doppler  VOR  the  phase  of  the 
30  Hz  component  varies  with  azimuth  and  Is 
termed  the  "variable  phase". 

3.4.1.1  Subcarrier  frequency  and  accuracy. 
The  subcarrier  modulation  midfrequency 
shall  be  9.960  Hz  within  ±1.0  percent. 

3.4.1.2  Subcarrier  modulation  frequency 
and  accuracy.  The  modulation  frequency 
shall  be  30  Hz  within  ±1.0  percent. 

3.4.1.3  Subcarrier  amplitude  modulation. 
Amplitude  modulation  of  the  subcarrier  shall 
conform  to  the  following: 

(a)  For  the  conventional  VOR.  the  per- 
centage of  amplitude  modulation  of  the  9,960 
Hz  subcarrier  shall  not  exceed  5  percent. 

(b)  For  the  Doppler  VOR.  the  percentage 
of  amplitude  modulation  of  the  9,960  Hz  sub- 
carrier  shall  not  exceed  40  percent  when 
measured  at  a  point  at  least  1,000  feet  from 
the  VOR. 

3.4.1.4  Sideband  level  of  subcarrier  har- 
monics. When  50  kHz  VOR  channel  spacing  Is 
implemented,  the  sideband  level  of  the  har- 
monics of  the  9,960  Hz  component  in  the 
radiated  signal  shall  not  exceed  the  following 
levels  referred  to  the  level  of  the  9,960  Hz 
sideband : 

Subcarrier  Level 

9,960  Hz... 0  dB  reference. 

2d  harmonic — 30dB. 

3d  harmonic — 50dB. 

4th  harmonic — 60dB. 

3.4.2  30  Hz  amplitude  modulation.  The 
other  signal  component  shall  be  30  Hz 
amplitude  modulation  as  follows: 

(a)  For  the  conventional  VOR.  this  com- 
ponent results  from  a  rotating  field  pattern, 
the  phase  of  which  varies  with  azimuth,  and 
is  termed  the  "variable  phase". 

(b)  For  the  Doppler  VOR,  this  component, 
of  constant  phase  with  relation  to  azimuth 
and  constant  amplitude,  is  radiated  omni- 
directionally and  is  termed  the  "reference 
phase". 

3.4.2.1  Amplitude  modulation  frequency 
and  accuracy.  The  modulation  frequency 
shall  be  30  Hz  within  ±1.0  percent. 

3.4.3  Depth  of  reference  and  variable 
phase  modulations.  The  depth  of  modulation 
of  the  radiofrequency  carrier  due  to  the  30 
Hz  or  9,960  Hz  signals  shall,  for  each  signal, 
be  within  the  limits  of  (a)  28  to  32  percent 
at  all  elevation  angles  from  0°  to  5*  above 
the  horizon:  and  (b)  25  to  35  percent  at  all 
elevation  angles  between  5°  and  60°  above 
the  horizon. 

3.4.4  Phase  relationships  of  reference  and 
variable  phase  signals.  The  reference  and 
variable  phase  modulations  shall  be  in  phase 
along  the  radial  corresponding  to  magnetic 
north.  The  reference  and  variable  phase  mod- 
ulations are  in  phase  when  the  maxlmtmi 
value  of  the  sum  of  the  radiofrequency  car- 
rier and  the  sideband  energy  due  to  the 
amplitude  modulation  signal  occurs  at  the 
same  time  as  the  highest  instantaneous  fre- 
quency of  the  frequency  modulation  signal. 

3.4.5  Radial  signal  characteristics.  Cover- 
age, course  alignment,  and  structure  charac- 
teristics are  periodically  examined  through 
night  inspection  to  ascertain  that  radial  sig- 
nals conform  to  standards  prescribed  for  the 
intended  operational  usage.  However,  no 
component  is  commissioned  for  unrestricted 
use  unless  radial  signal  errors  are  within 
prescribed  limits. 
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3.4.5.1  Ground  test  measurement.  When 
a  ground  test  is  made  in  the  near  field  of 
the  antenna  for  purposes  of  verifying  the 
radial  signal  alignment  accuracy,  the  meas- 
urement shall  be  made  at  not  less  than  eight 
points  each  of  which  are  in  the  horizontal 
plane  and  at  equal  angular  increments  as 
referenced  to  the  center  of  the  antenna  array. 
The  requirements  of  the  following  subpara- 
graph shall  apply. 

Note:  Due  to  measurement  limitations, 
the  alignment  error  for  Doppler  VOR  shall 
not  be  determined  through  ground  test. 

3.4.5.1.1  Ground  test  tolerances.  The 
ground  component  shall  meet  the  following 
tolerances  when  radial  signal  alignment  ac- 
curacy is  verified  by  ground  tests. 

(a)  Monitor  azimuth  indication  within 
a  15-minute  period  shall  not  vary  more 
than  0.3°; 

(b)  Ground  test  error  curves  shall  not 
deviate  in  excess  of  ±1.0'  from  the  reference 
ground  test  error  curve.  The  reference  ground 
test  error  curve  is  the  average  of  three  suc- 
cessive error  curves  taken  immediately  fol- 
lowing a  basic  altitude  flight  inspection. 
These  curves  shall  not  vary  more  than  0.3' 
from  each  other: 

(c)  The  maximum  error  spread  of  any 
ground  test  error  curve  shall  not  exceed 
2.0';  and 

(d)  The  ground  test  error  curves  for  each 
of  dual  equipments  shall  not  deviate  from 
each  other  by  more  than  1.0° 

3.5  Code  identification  signal  character- 
istics. The  characteristics  of  the  code  iden- 
tification signal  shall  conform  to  the 
following. 

3.5.1  Tone  modulation  frequency  and  ac- 
curacy. The  modulation  frequency  shall  be 
1,020  Hz  ±50  Hz. 

3.5.2  Depth  of  modulation.  The  depth  to 
which  the  radiofrequency  carrier  is  modu- 
lated by  the  code  identification  signal  shall: 

^  (a)  Normally  be  5.0±1  percent  at  com- 
ponents where  voice  services  are  provided 
but  shall   not  exceed  8.0  percent;    and 

(b)  Be  close  to  but  not  in  excess  of  10 
percent  at  components  where  voice  services 
are  not  provided. 

3.6  Voice  identification  and  communica- 
tions signal  characteristics.  The  character- 
istics of  voice  Identification  and  voice  com- 
munications signals,  when  provided,  shall 
conform  to  the  following. 

3.6.1  Voice  channel  frequency  response. 
Throughout  the  frequency  range  from  300 
to  2,500  Hz,  the  frequency  response  char- 
acteristics for  the  voice  channel  shall  be 
within  3  dB  of  the  response  at  1,000  Hz. 

3.6.2  Depth  of  modulation.  The  depth 
to  which  the  radiofrequency  carrier  is  mod- 
ulated by  -v-oice  signals  shall  not  be  greater 
than  30  percent. 

3.7  Monitoring.  Continuous  monitoring 
of  the  ground  component  shall  be  provided 
which  causes  the  radiation  of  azimuth  and 
identification  signals  to  cease  and  a  warning 
to  be  indicated  at  a  control  point  when  any 
one  or  a  combination  of  the  following  fault 
conditions  are  sensed  by  the  monitor: 

(a)  The  bearing  of  the  azimuth  signal  at 
the  monitored  radial  chang^es  by  ±1.0*  and 
all  greater  deviations  from  the  normal  value. 

(b)  The  radiofrequency  signal  voltage 
level  at  the  monitored  radial  of  either  the 
subcarrier  or  30  Hz  amplitude  modulation 
signal  components,  or  both,  are  reduced  by 
15  percent  and  all  greater  reductions  from 
the  normal   value. 

(c)  The  1.020  Hz  code  identification  tone 
signal  Is  absent. 

The  faults  of  (a)  and  (b)  may  persist  for 
a  period  not  to  exceed  15  seconds  before 
radiation  is  Interrupted.  The  fault  of  (c) 
may  persist  for  an  additional   Interval   not 


to   exceed    30   seconds    before    radiation    is 
interrupted. 

3.7.1  Monitor  failure.  When  the  continu- 
Ity  of  signal  radiation  is  under  the  control  of 
monitor  equipment,  the  absence  of  either 
monitor  operating  power  or  the  monitored 
signals  at  the  fault  sensing  circuits  of  the 
monitor  shall  automatically  cause  radiation 
of  the  signals  to  cease  and  result  in  a  warning 
indication  at  a  control   point. 

Note:  A  high  degree  of  fail-safe  monitor- 
ing is  provided.  However,  completely  fail- 
safe  monitoring  is  not  possible. 

4.  Operational  Characteristics  for  VOR 
Airborne  Components 

Paragraphs  hereunder  specify  in-use  func- 
tional capability  and  performance  character- 
istics required  of  VOR  airborne  components. 
The  term  "component,"  as  used  herein,  In- 
cludes the  complete  aircraft  installation  of 
all  items,  such  as  the  antenna  and  its  trans- 
mission line,  the  receiver,  electrical  power 
source(s) ,  identification  and  voice  communi- 
cations signal  reproduction  devices,  and  se- 
lector and  display  instrumentation  devices 
for  bearing  and  coiu-se  indication,  which  are 
necessary  to  provide  the  required  functions 
and  performance.  All  requirements  apply  to 
airborne  components  used  in  the  perform- 
ance of  aircraft  operations  under  IFR.  For 
other  aircraft  operations  the  requirements 
are  limited  to  those  of  this  paragraph  and 
4.6.  Components  shall  be  capable  of  perform- 
ing as  specified  throughout  the  advertised 
operational  service  volume  of  ground  facili- 
ties in  which  use  is  intended  and  under  all 
expected  aircraft  and  airborne  component 
operating  conditions.  The  requirements  shall 
be  met  under  conditions  in  which  the  per- 
formance characteristics  of  ground  compo- 
nents are  in  accordance  with  sections  2  and 
3  of  this  Standard. 

4.1  Receiver  radio  frequencies.  For  each 
channel  in  use,  the  center  radiofrequency 
of  the  receiver  shall  be  the  corresponding 
ground  component  frequency  listed  in  Ta- 
ble A. 

4.2  Sensitivity  to  VOR  Signals.  Based  on 
the  signal  power  densities  of  3.3,  the  air- 
borne component  shall  provide  sensitivity 
as  necessary  for  the  display  of  navigation  in- 
formation to  the  accuracy  specified  and  for 
clear  and  distinct  reproduction  of  communi- 
cation and  identification  signals. 

4.3  Rejection  of  undesired  signals.  The  air- 
borne component  shall  provide  undesired 
signal  rejection  characteristics  adequate  to 
assure  the  specified  performance.  For  co- 
channel  and  adjacent-channel  signals,  this 
requirement  shall  be  met  when  the  respec- 
tive signals  provide  undesired  to  desired  sig- 
nal ratios  up  to  the  maximum  values  stated 
in  2.1.1.6.1. 

4.4  Facility  identification  and  voice  sig- 
nals. The  airborne  component  shall  provide 
the  pilot  with  an  intelligible  and  unambigu- 
ous signal  which  permits  positive  identlflca- 
tion  of  the  ground  component  from  which 
navigation  information  is  displayed.  The 
reproduction  and  aural  level  of  voice  signals 
shall  be  adequate  to  preserve  and  clearly 
convey  to  the  pilot  the  intelligence  trans- 
mitted by  ground  components. 

4.5  Bearing  and  course  deviation  infor- 
mation. The  airborne  component  shall  pro- 
vide devices  for  unambiguous  determination 
of  the  aircraft  magnetic  bearing  with  respect 
to  each  selected  ground  component  and  for 
display  of  the  aircraft  deviation  from  the 
selected  course. 

4.5.1  Course  deviation  indicator  devices. 
The  response,  readability,  and  resolution  of 
course  deviation  Indicator  devices  shall  be 
such  as  to  permit  the  pilot  to  determine 
the  direction  and  extent  of  the  aircraft 
deviation  from  the  selected  course. 
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4.5.2  Warning  function  The  airborne 
comptonent  shall  provide  a  warning  indica- 
tion which  Is  clearly  evident  to  the  pilot 
whenever  azimuth  signals  necessary  for  the 
prescribed  performance  are  not  present. 

4.5.3  Accuracy  of  bearing  and  course 
deviation  information.  The  total  airborne 
component  error  in  bearing  and  course  devi- 
ation information,  as  displayed  to  the  pilot, 
shall  not  at  any  bearing  exceed  ±3.0'  (95 
percent  probability) . 

4.6  Rcuiiation.  Radiation  from  airborne 
components  shall  not  result  In  derogation  of 
operational  use  of  this  system  to  other  users 
or  in  the  derogation  of  other  aeronautical 
services. 

5.  Operational  Characteristics  for  TACAN 
AND  DME  Ground  Components 

The  subparagraphs  hereto  identify  stand- 
ard signal  and  performance  characteristics 
for  TACAN  and  DME  ground  components  of 
the  system.  These  characteristics  represent 
the  performance  which  shall  normally  be 
provided  by  each  component  subject  to 
limitations  as  noted  under  2.1.1.2  and  2.1.1.6. 
Except  where  a  designation  of  either  TACAN 
or  DME  is  used  thus  denoting  that  a  require- 
ment applies  only  to  the  designated  com- 
ponent, requirements  apply  to  both  TACAN 
tad  DME  components. 

5.1  Polarisation.  The  ground  component 
antenna  shall  radiate  and  receive  vertically 
polarized  signals.  TACAN  azimuth  error  in 
airborne  components  due  to  the  horizontally 
polarized  component  of  the  radiated  signal 
will  not  exceed  ±2.0*  at  aircraft  attitudes 
encountered  In  normal  operational  use  of 
the  system. 

5.2  Transponder  response  to  interroga- 
tion signals.  The  response  of  the  transponder 
to  interrogation  signals  shall  conform  to  the 
requirements   of    the   following   paragraphs. 

Note:  The  presence  at  the  ground  com- 
ponent antenna  of  CW  signals  within  a 
frequency  band  of  ±3.0  MHz  with  respect  to 
the  Interrogation  frequency  in  use  and  which 
have  a  signal  power  density  of  —  113  dBw/m= 
and  all  higher  values  will  normally  derogate 
the  performance  of,  the  component  and  the 
system. 

5.2.1  Interrogation  radio  frequency.  The 
receiver  center  frequency  shall  be  the  inter- 
rogation frequency  from  Table  A  appropriate 
to  the  assigned  operating  channel. 

5.2.2  Sensitivity  to  interrogation  signals. 
Transponder  sensitivity  shall  be  measured 
in  terms  of  a  triggering  level  which  is  de- 
fined as  the  peak  pulse  power  level  of  the 
weakest  interrogation  signal  measured  at 
the  input  of  the  receiver  which  will  cause 
the  transponder  to  reply  with  a  specified 
reply  efficiency.  For  a  reply  efficiency  of  70 
percent,  the  sensitivity  shall  conform  to  the 
following. 

Note:  Ground  components  may  not  re- 
spond to  Interrogation  as  specified  If  the 
difference  in  level  of  the  constituent  pulses 
of  Interrogation  pulse  pairs  Is  greater  than 
IdB. 

5.2.2.1  On-channel  sensitivity.  For  inter- 
rogation signals  within  ±  100  kHz  of  the  as- 
signed channel  frequency,  which  have  a  rep- 
etition rate  not  higher  than  200  pulse  pairs 
per  second  and  which  have  spacings  of  the 
constituent  pulses  of  a  pair  equal  to  the 
design  center  value  for  the  channel  In  use, 
the  sensitivity  of  the  ground  component  shall 
be  not  less  than  -122  dBw  (  —  101  dBw/m') 
as  referenced  to  a  lossless  Isotropic  radiator. 

5.2.2.1.1  Sensitivity  at  other  pulse  spac- 
tngs.  Under  conditions  in  which  the  spacing 
of  the  constituent  pulses  of  Interrogation 
pulse  pairs  vary  from  the  design  center  value 
for  the  channel  In  use  by  as  much  as  ±0.5 
microsecond,  the  sensitivity  In  the  absence 
of  other  Interrogations  shall  not  be  reduced 
by  more  than  1  dB. 
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5.2.2.1.2  Sensitivity  variation  uHth  inter- 
rogation loading.  The  sensitivity  shall  not 
vary  by  more  than  1  dB  for  interrogation 
loadings  between  0  to  90  percent  of  the 
maximum  for  which  the  component  was  de- 
signed. When  the  interrogafion  loading  ex- 
ceeds 90  percent  of  the  maximum  design 
value,  the  sensitivity  shall,  for  the  duration 
of  such  loading,  be  reduced  the  minimum 
amount  necessary  to  limit  the  reply  pulse 
rate  to  the  maximum  design  value. 

5.2.2.2  Sensitivity  to  adjacent  channel 
interrogation.  Interrogation  signals  9(K)  kHz 
removed  from  the  assigned  channel  interro- 
gation frequency  and  having  an  amplitude 
up  to  80  dB  above  the  on-channel  sensi- 
tivity of  the  component  shall  not  trigger  the 
transponder. 

5.2.3  Transponder  dead  time.  The  trans- 
ponder dead  time  immediately  following  the 
decoding  of  Interrogation  signal  pulse  pairs 
and  during  which  the  transponder  will  not 
respond  to  other  interrogation  signals  shall 
normally  be  60  microseconds.  However,  dead 
time  may  be  increased  when  necessary  to 
satisfy  system  performance  requirements. 

5.3  Transponder  output  signal  character- 
istics. The  radiofrequency  output  signals  of 
the  transponder  shall  conform  to  the  fol- 
lowing. 

5.3.1  Transmitter  radiofrequency  and  ac- 
curacy. The  transponder  shall  transmit  on 
the  reply  frequency  of  Table  A  appropriate 
to  the  assigned  channel.  The  radiofrequency 
of  operation  shall  not  vary  more  than  ±  0.002 
percent  from  the  assigned   frequency. 

5.3.2  Radiated  power  level.  The  effective 
radiated  power  level  at  the  peak  of  the  RF 
pulse  envelope  shall  not  be  less  than  that 
necessary  to  provide  a  signal  power  density 
of  —86  dBw/m"  at  the  minimum  service 
altitude  at  the  maximum  service  radius.  For 
TACAN.  the  power  level  is  the  average  value 
of  the  levels  produced  during  an  integral 
number  of  revolutions  of  the  antenna  pat- 
tern. 

Note:  At  1.200  MHz,  the  value  of  —86 
dBw,/m=  corresponds  to  —108.5  dBw  in  an 
isotropic  antenna. 

At  the  nearest  aircraft  position  expected 
during  flight,  the  maximum  signal  power 
density  avaUable  to  aircraft  will  be  of  the 
order  of  — 17  dBw/m«. 

5.3.3  Radiofrequency  signal  spectrum.  The 
spectrum  of  the  pulse  modulated  signal  shall 
be  such  that  during  the  pulse  the  effective 
radiated  power  contained  In  a  0.5  MHz  band 
centered  on  frequencies  0.8  MHz  above  and 
0.8  MHz  below  the  nominal  channel  fre- 
quency in  each  case  shall  not  exceed  200 
mi.llwatts,  and  the  effective  radiated  power 
contained  In  a  0.5  MHz  band  centered  on 
frequencies  2.0  MHz  above  and  2.0  MHz  below 
the  nominal  channel  frequency  shall  not 
exceed  2.0  milliwatts.  Any  lobe  of  the  spec- 
trum shall  be  of  less  amplitude  than  the  ad- 
jacent lobe  nearer  the  nominal  channel 
frequency. 

5.3.4  Spurious  radiation.  During  the  in- 
terval between  transmission  of  pulse  pairs 
the  power  level  of  signals  radiated  by  the 
ground  component  on  any  Interrogation  or 
reply  frequency  shall  not  exceed  a  level 
which  is  50  dB  below  the  maximum  level 
during  the  pulses. 

5.3.5  Pulse  shape.  The  following  shall 
apply  to  all  radlaleS*  pulses. 

5.3.5.1  Pulse  rise  time.  The  time  required 
for  the  leading  edge  of  the  pulse  to  rise 
from  10  to  90  percent  of  Its  maximum  voltage 
amplitude  shall  be  nominally  2.5  microsec- 
onds, but  shall  not  exceed  3.0  microseconds. 
The  minimum  rise  time  Is  governed  by  the 
spectrum  requirements  of  5.3.3. 

5.3.5.2  Pulse  top.  The  Instantaneous  am- 
plitude of  the  pulse  shall  not,  at  any  In- 
stant between  the  point  on  the  leading  edge 
which  is  95  percent  of  the  maximum  voltage 
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amplitude  and  the  point  on  the  trailing  edge 
which  Is  95  percent  of  the  maximum  voltage 
amplitude,  fall  below  a  value  which  is  95 
percent  of  the  maximum  voltage  amplitude 
of  the  pulse. 

5.3.5.3  Pulse  duration.  The  pulse  duration, 
as  measured  at  the  50  percent  maximum  volt- 
age amplitude  points  on  the  leading  and 
trailing  edge  of  the  pulse,  shall  be  3.5±0.5 
microseconds. 

5.3.5.4  Pulse  decay  time.  The  time  re- 
quired for  the  trailing  edge  of  the  pulse  to 
decay  from  90  to  10  percent  of  the  maximum 
voltage  amplitude  shall  nominally  be  2.5 
microseconds,  but  shall  not  exceed  3.0  mlcro- 
c  onds.  The  minimum  decay  time  is  gov- 
erned by  the  spectrum  requirements  of  5.3.3. 

5.3.6  Pulse  coding.  Transponder  output 
signals  shall  consist  of  paired  pulses.  The 
spacing  of  the  constituent  pulses  of  each 
pulse  pair,  as  measured  between  the  50  per- 
cent maximum  voltage  amplitude  points  on 
the  leading  edge  of  each  RF  pulse,  shall  be: 

(a)  12.0±0.25  microseconds  for  channel 
numbers  ending  In  the  suffix  "X";  or 

(b)  30.0  ±0.25  microseconds  for  channel 
numbers  ending  in  the  suffix  "Y". 

5.3.7  Pulse  povoer  variation.  The  peak 
power  of  the  constituent  pulses  of  any  pair 
shall  not  differ  by  more  than  1  dB. 

5.3.8  Distance  reply  signals.  Distance 
reply  signals  shall  consist  of  pulse  pairs 
which.  In  accordance  with  the  following,  are 
transmitted  in  response  to  Interrogations. 

5.3.8.1  Reply  efficiency.  Heply  efficiency  is 
defined  as  the  percentage  of  Interrogations 
to  which  the  transponder  replies  under 
specified  load  conditions.  Except  when 
limited  by  receiver  dead  time,  the  reply 
efficiency  for  interrogation  signals  at  and 
above  the  minimum  sensitivity  levels  of  5.2.2 
shall  be  at  least  70  percent  for  all  values  of 
interrogation  loading  up  to  the  maximum 
for  which  the  transponder  is  designed. 

6.3.8.2  Reply  delay  time.  Reply  delay  time 
Is  defined  as  the  time  In  microseconds  of  all 
delay  Introduced  by  the  transponder  com- 
ponent in  transmitting  a  pair  of  reply  pulses 
In  response  to  an  interrogation  signal.  When 
airborne  components  are  to  indicate  dis- 
tance with  respect  to  the  transponder  site, 
the  zero- distance  reply  delay  time  shall  be 
50.0  microseconds  as  measured  between  the 
50  percent  voltage  point  on  the  leading 
edge  of  the  second  constituent  RF  pulse  of 
the  Interrogation  pulse  pair  and  the  cor- 
responding point  on  the  second  constituent 
RF  pulse  of  the  reply  pulse  pair.  When  air- 
Ijorne  components  are  to  Indicate  distance  to 
a  point  which  Is  remote  from  the  transponder 
site,  the  50.0-microsecond  time  delay  shall 
be  reduced  by  a  value  corresponding  to  the 
off-set  distance. 

Note:  As  referenced  to  the  first  constitu- 
ent RF  pulse  of  Interrogation  and  reply  pulse 
pairs,  reply  delay  times  of  (a)  60.0  micro- 
seconds for  "X"  channels  and  (b)  56.0  micro- 
seconds for  "Y"  channels  are  considered  to  be 
equivalent  to  the  50.0-mlcroseoond  value 
stated  above  for  timing  referenced  to  the 
second  pulse  of  the  respective  pairs. 

5.3.9  Random  pulse  pair  signals.  In  ad- 
dition to  distance  reply  pulse  pairs,  the 
gr9und  component  shall  radiate  randomly 
occurring  pulse  pairs  in  a  quantity  as  nec- 
essary to  maintain  a  total  pulse  pair  rate  in 
accordance  with  the  following. 

5.3.9.1  DME  compoTients.  For  ground  com- 
ponents providing  DME  service  only,  the 
total  pulse  pair  rate,  exclusive  of  code  iden- 
tification signal  pulses,  shall  be  of  a  value 
between  the  limits  of  700  to  2,850  pulse  pairs 
per  second. 

5.3.9.2  TACAN  components.  For  TACAN 
ground  components,  the  total  pulse  pair  rate, 
exclusive  of  code  identlfloation  signal  and 
reference  burst  pulses,  shall  be  2,700  ±90 
pulse  pairs  per  second.  For  a  transponder 
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dead  time  of  60  microseconds,  the  distribu- 
tion of  random  pulse  pairs  shall  conform  to 
Figure  1. 

5.3.10  Distance  accuracy.  Exclusive  of  re- 
ply delay  time  errors  resulting  from  variation 
in  the  level  of  interrogation  signals,  the 
ground  component  shall  not  contribute  mor« 
than  ±0.25  microsecond  to  cverall  system 
error. 

6.3.11  Code  identification  signal  charoiC- 
teristics.  Subject  to  the  provUlons  of  5.3.11.1, 
code  Identification  signals  shall  consist  of 
groups  of  two  pulse  pairs  transmitted  for  the 
duration  of  dots  and  dashes  in  accordance 
with  2.1.1.7.1.  The  spacing  between  the 
first  and  second  pulse  pairs  constituting 
each  pulse  group,  as  measured  between  the 
60  percent  voltaige  amplitude  {Mints  on  the 
leading  edge  of  the  first  pulse  of  each  pair, 
shall  be  100  ±  10  microseconds.  The  repetition 
rate  shall  conform  to  the  following. 

5.3.11.1  DME  components.  For  ground 
components  providing  DME  service  only,  the 
Identification  signal  may  consist  of  groups 
of  either  one  or  two  pulse  pairs.  The  repeti- 
tion rate  shall  be  1,350  ±10  groups  per 
second. 

5.3.11.2  TACAN  components.  For  TACAN 
ground  components,  the  repetition  rate  shall 
be  1,350  ±0.23  percent  groups  per  second 
which  are  phase-locked  within  ±50.0  micro- 
seconds of  the  tenth  harmonic  of  the  135  Hz 
reference  bearing  signal.  The  first  pulse  of 
each  Identification  signal  pulse  group  shall 
occur   740  ±50   microseconds  after  the  first 

,  pulse    of  each  40°  sector  reference  «ignal. 

5.3.12  TACAN  azimuth  signal  character- 
istics. TACAN  a2Umuth  signals  consist  of 
north  (main)  and  40*  sector  (auxiliary)  bear- 
ing reference  signals  and  15  Hz  (cotu^e)  and 
135  Hz  (fine)  variable  bearing  signals.  The 
azimuth  signals  radiated  by  the  antenna 
shall  conform  to  the  following. 

5.3.12.1  Bearing  reference  signals.  Trana- 
misslon  of  the  north  and  40*  sector  reference 
signals  shall  occur  synchronously  with  an- 
tenna pattern  rotation.  For  each  consecutive 
complete  rotation  of  the  antenna  pattern, 
one  north  reference  signal  shall  be  trans- 
mitted and  followed  at  each  of  eight  con- 
secutive angular  Increments  of  40*  by  the 
transmission  of  a  40*  sector  reference  signal. 
A  ninth  40*  sector  reference  signal,  which 
otherwise  would  coincide  in  time  with  the 
north  reference  signal,  shall  not  be  trans- 
mitted. The  characteristics  of  reference  sig- 
nals shall  be  as  follows. 

6.3.12.1.1  North  reference  signal.  The 
north  reference  signal  shall  consist  of: 

(a)  A  group  of  12  pulse  pairs  having  a 
spacing  of  the  constituent  pulses  of  a  pair 
In  accordance  with  5.3.6(a)  and  a  pulse  pair 
spacing,  as  measured  between  the  50  percent 
voltage  amplitude  points  on  the  leading  edge 
of  the  first  pulse  of  each  pair,  of  30.0  ±0.3 
microseconds  for  channel  numbers  ending 
In  the  sulBx  "X";  or 

(b)  A  group  of  13  single  pulses  having  a 
apacing.  as  meastired  between  the  50  percent 
voltage  amplitude  points  on  the  leading  edge 
of  consecutive  pulses,  of  30.0±0.3  micro- 
seconds for  channel  numbers  ending  in  the 
sulBx  "T". 

5.3.12.1.2  40'  sector  reference  signal.  The 
40*  sector  reference  signal  shall  consist  of: 

(a)  A  group  of  6  pulse  pairs  having  a 
spacing  of  the  constituent  pulses  of  a  pair 
In  accordance  with  5.3.6(a)  and  a  pulse  pair 
spacing,  as  measured  between  the  50  percent 
ampUtude  points  on  the  leading  edge  of  the 
first  pulse  of  each  pair,  of  24.0  ±0.25  micro- 
seconds for  channel  numbers  ending  in  the 
suffix  "X";  or 

(b)  A  group  of  13  single  pulses  having  a 
spacing,  as  measured  between  the  60  percent 
voltage  ampUtude  points  on  the  le«uUng  edge 
of  conaecuUve  pulses,  of  16.0±0.25  micro- 
seconds for  channel  numbers  ending  in  th« 
suffix  "Y". 
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5.3.12.2  Variable  bearing  signals.  The 
variable  bearing  signals  shall  be  a  rotating 
directional  antenna  pattern  which  produces 
a  compoeite  ampUtude  modulation  of  the 
transponder  radiofrequency  pulse  signals  at 
15  and  135  Hz.  The  characteristics  of  the 
variable  bearing  signals  shall  be  as  follows. 

5.3.12.2.1  Amplitude  modulation  frequen- 
eies  and  accuracy.  The  amplitude  modulation 
frequencies  shall  nominally  be  15.0  and  135.0 
Hz.  Each  frequency  shall  vary  from  the  nomi- 
nal value  In  exact  synchronism  with  the  an- 
tenna pattern  rotation  rate. 

5.3.12.2.1.1  Antenna  pattern  rotation 
rate.  The  antenna  radiation  pattern  shall 
route  In  a  clockwise  direction  as  viewed  from 
above  at  a  rate  of  15.0  revolutions  per  second 
±  0.23  percent. 

5.3.12.2.2  Depth  Of  modulation.  Within 
the  vertical  angle  from  0*  to  40°  above  the 
horizon,  the  normal  range  of  15  and  135  Hz 
modulation  depths  produced  by  the  antenna 
will  be  21  ±9  p>ercent  for  eswh  frequency 
with  a  siun  for  both  frequencies  equal  to  or 
less  than  65  percent.  At  elevation  angles 
between  40*  and  60*  above  the  horizon,  15 
Hz  modulation  depths  will  be  within  the 
range  from  7  to  35  percent  and  135  Hz  mod- 
ulation depths  will  be  within  the  range  from 
7  to  45  percent.  However,  the  sum  of  depths 
for  both  frequencies  will  not  exceed  65 
percent. 

5.3.12.2.3  Harmonic  content.  At  all  angles 
from  0*  to  45*  above  the  horizon: 

(a)  The  root-sum-square  of  the  second 
through  the  seventh  harmonics  of  the  15  Hz 
signal  component  will  not  exceed  30  percent 
of    the    16    Hz    modulation    coefficient;    and 

(b)  The  root-sum-square  of  the  second 
through  the  fourth  harmonics  of  the  135  Hz 
signal  component  will  not  exceed  20  percent 
of  the   135  Hz  modulation  coefficient. 

5.3.12.3  Relationships  of  reference  and 
variable  bearing  signals.  On  the  magnetic 
north  radial  from  the  antenna,  the  relation- 
ships of  the  reference  and  variable  bearing 
signals  shall  conform  to  the  requirements  of 
the  subparagraphs  hereto. 

5.3.12.3.1  Coarse  bearing  signal.  The  neg- 
ative slope  point  of  Inflection  of  the  16  Hz 
amplitude  modulation  component  shall  co- 
incide within  ±2.0  azimuth  degrees  of: 

(a)  The  10th  pulse  of  the  north  reference 
signal  for  channels  ending  in  the  suffix  "X"; 
or 

(b)  The  sixth  pulse  of  the  north  reference 
signal  for  channels  ending  in  the  suffix  "Y". 

5.3.12.3.2  Fine  bearing  signal.  The  neg- 
ative slope  point  of  inflection  of  the  135  Hz 
ampUtude  modulation  component  shall  co- 
incide within  ±0.33  azimuth  degrees  of  the 
average  position  of : 

(a)  The  12th  pulse  of  the  40*  reference 
signal  for  channels  ending  in  the  suffix  "X"; 
or 

(b)  The  11th  pulse  of  the  40*  reference 
signal  for  channels  ending  in  the  suffix  "Y". 

5.3.12.4  Radial  signal  characteristics.  Cov- 
erage, course  alignment  and  structure  char- 
acteristics are  periodically  examined  through 
flight  Inspection  to  ascertain  that  radial 
signals  conform  to  standards  prescribed  for 
the  intended  operational  usage.  However,  no 
component  Is  commissioned  for  unrestricted 
use  unless  radial  signal  errors  are  within 
prescribed  limits. 

5.3.13  Precedence  of  pulse  transmissions. 
The  order  of  precedence  for  transmission  of 
transponder  pulse  signals  shall  be  in  accord- 
ance with  the  following. 

6.3.13.1  DME  components.  For  ground 
components  providing  DME  service  only,  the 
precedence  shaU  be: 

1.  Code  Identification  Signals: 

2.  Distance  Reply  Signals;  and 

3.  Random  Pulse  Pair  Signals. 


down"  Interval  of  Code  Identification  signal 
transmissions. 

5.3.13.2  TACAN  components.  For  TACAN 
components,  the  precedence  shall  be: 

1 .  Bearing  Reference  Signals; 

2.  Code  Identification  Signals; 

3.  Distance  Reply  Signals;  and 

4.  Random  Pulse  Pair  Signals. 

Neither  code  Identification,  distance  reply 
nor  random  pulse  pair  signals  shall  be  trans- 
mitted during  the  Interval  required  for  trans- 
mission  of  all  pulses  In  each  bearing  refer- 
ence signal.  Distance  reply  and  random  pulse 
pair  signals  shall  not  be  transmitted  during 
the  "key-down"  Interval  of  code  Identifica- 
tion signal  transmission. 

6.4  Monitoring.  Continuous  monitoring  of 
the  ground  component  shall  be  provided 
which  causes  the  radiation  of  transponder 
output  signals  to  cease  and  a  warning  to  be 
indicated  at  a  control  point  when  any  om 
or  a  combination  of  the  fault  conditio* 
Identified  In  the  subparagraphs  hereto  tJt 
sensed  by  the  monitor. 

5.4.1  DME  and  TACAN  components.  For 
DME  and  TACAN  components,  a  fault  con- 
dition shall  exist  when: 

(a)  The  reply  efficiency  of  the  transponder 
to  monitor  interrogation  signals  at  the  mln- 
Imiun  sensitivity  level  of  5.2.2.1  Is  less  than 
60  percent. 

(b)  The  reply  delay  time  of  the  trans- 
ponder to  monitor  Interrogation  signals  dif- 
fers  from  the  assigned  value  by  ±1.0  micro- 
second and  all  greater  values. 

(c)  The  spacing  of  the  constituent  pulses 
of  transponder  output  signal  pulse  pairs 
differs  from  the  design  center  value  of  5.3.6 
by   1.0  microsecond   and   all   greater  values. 

(d)  The  radiated  power  level  of  trans- 
ponder output  signals  decreases  from  the 
normal  level  by  3  dB  and  all  greater 
reductions. 

(e)  The  code  Identification  signal  of  2.1.1.7. 

(1)  Is  transmitted  as  a  continuous  tone 
(I.e..  signals  not  In  the  form  of  doU  or 
dashes)  for  a  period  of  5  seconds  or  more;  or 

(2)  Is  not  repeated  within  a  nominal  pe- 
riod of  75  seconds  from  the  last  transmission. 

The  faults  of  (a)  through  (e-1)  may  persist 
for  a  period  not  to  exceed  8  seconds  before 
radiation  Is  Interrupted.  For  fault  (e-2), 
radiation  shall  be  Interrupted  upon  expira- 
tion of  the  75-second  period. 

Note:  When  radiation  of  signals  com.* 
mences.  monitor  action  to  Interrupt  radia- 
tion In  the  event  of  a  fault  may  be  delayed 
for  approximately  40  seconds  from  the  time 
radiation  begins. 

5.4.2  TACAN  components.  In  addition  to 
the  conditions  of  6.4.1,  a  fault  condition  shall 
exist  when: 

(a)  The  sum  of  distance  reply  and  ran- 
domly occurring  pulse  pairs  deviates  from 
the  design  center  value  of  5.3.9.2  by  more 
than   ±150  pulse  pairs  per  second. 

(b)  The  number  of  pulse  pairs  In  either 
the  north  or  40*  reference  signals,  or  both, 
are  one  or  more  pairs  less  than  the  numbers 
respectively  specified  In  paragraphs  5.3.12.1.1 
and  8.3.12.1.2. 

(c)  The  fine  bearing  signal  at  the  moni- 
tored radial  changes  by  ±1.0*  and  all  great- 
er deviations  from  the  correct  value. 

(d)  The  antenna  pattern  rotation  rate 
differs  from  the  design  center  value  of  5.3.12.- 
2.1.1.  by  a  value  greater  than  ±0.23  percent. 


Neither  distance  reply  nor  random  pulse  pair 
signals  shall  be  transmitted  during  the  "key- 


The  faults  of  (a),  (b).  and  (c)  may  persist 
for  a  period  not  to  exceed  8  seconds  before 
radiation  is  Interrupted.  Fault  (d)  may  per- 
sist for  not  more  than  20  seconds  before  radi- 
ation Is  Interrupted. 

Note  1 :  When  radiation  of  signals  com- 
mences, monitor  action  to  interrupt  radia- 
tion In  the  event  of  a  fault  may  be  delayed 
for  approximately  40  seconds  from  the  time 
radiation  begins. 
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NOTE  2:  After  the  monitor  has  sensed  one 
or  more  of  the  above  faults,  radiation  may  be 
restored  to  provide  only  distance  and  Identl- 
flcation  signals. 

5.4.3  Monitor  failure.  When  the  continu- 
ity of  signal  radiation  is  under  the  control 
of  monitor  equipment  the  absence  of  either 
monitor  operating  power  or  the  monitored 
signals  at  the  fault  sensing  circuits  of  the 
monitor  shall  automatically  cause  radlatl<m 
of  the  signals  to  cease  and  result  In  a  warn- 
ing indication  at  a  control  point. 

Note:  A  high  degree  of  fall-safe  monitor- 
ing is  provided.  However,  completely  fail- 
safe monitoring  Is  not  possible. 

6.     Operationai.  Characteristics  for 
TACAN  AND  DME  Airsorne  Components 

Paragraphs  hereunder  specify  In-use  func- 
tional capability  and  performance  character- 
istics required  of  DME  and  TACAN  airborne 
components.  The  term  "component"  as  used 
herein  includes  the  complete  aircraft  instal- 
lation of  all  Items,  such  as  the  antenna  and 
Its  transmission  line,  the  Interrogator-receiv- 
er, electrical  power  source(s),  identification 
signal  reproduction  or  display  devices,  dis- 
tance indicator  and,  when  appUcable,  selec- 
tor and  display  Instrumentation  devices  for 
bearing  and  course  Indication,  which  are 
necessary  to  provide  the  required  functions 
and  performance. 

All  requirements  apply  to  airborne  com- 
ponents used  In  the  performance  of  aircraft 
operations  under  IFR.  For  other  aircraft  op- 
erations the  requirements  are  limited  to 
those  of  this  paragraph  and  paragraphs  6.1.4, 
6.1.4.1.,  and  6.1.7.  Except  where  a  designation 
of  either  DME  or  TACAN  is  used,  thus  de- 
noting that  the  requirement  applies  only  to 
the  designated  component,  requirements  ap- 
ply to  both  DME  and  TACAN  components. 
Components  shall  be  capable  of  performing 
as  specified  throughout  the  advertised  op- 
erational service  volume  of  ground  facilities 
in  which  use  is  intended  and  under  aU  ex- 
pected aircraft  and  airborne  component  op- 
erating conditions.  The  requirements  shall 
be  met  under  conditions  in  which  the  per- 
formance characteristics  of  ground  compo- 
nents are  In  accordance  with  sections  2  and 
5  of  this  Standard. 

6.1  Interrogator  signal  characteristics. 
The  subparagraphs  hereto  identify  inter- 
rogation signal  characteristics  and  tolerances 
therefor  which  are  applicable  to  the  radiated 
radiofrequency  signal. 

6.1.1  Interrogation  radiofrequencies  and 
accuracy.  The  interrogator  shall  transmit  In- 
terrogation signals  on  the  frequency  appro- 
priate to  the  channel  in  use.  For  each 
channel  in  use,  the  center,  radiofrequency  of 
the  interrogation  signal  shall  be  within  ±  100 
kHz  of  the  channel  interrogation  frequency 
listed  in  Table  A. 

8.1.2  Pulse  shape.  The  radio  frequency 
pulse  envelope  shaU  have  a  shape  as  follows: 

6.1.2.1  Pulse  rise  time.  The  time  required 
for  the  leading  edge  of  the  pulse  to  rise  from 
10  to  90  percent  of  Us  maximum  voltage 
amplitude  shall  be  nominally  2.5  microsec- 
onds, but  shall  not  exceed  3.0  microseconds. 
The  minimum  rise  time  is  governed  by  the 
spectrum  requirements  of  6.1.6. 

6.1.2.2  Pulse  top.  The  Instantaneous  am- 
plitude of  the  pulse  shall  not,  at  any  Instant 
between  the  point  on  the  leading  edge  which 
is  95  percent  of  the  maximum  voltage  ampli- 
tude and  the  point  on  the  trailing  edge  which 
Is  95  percent  of  the  maximum  voltage  ampli- 
tude, faU  below  a  value  which  is  95  percent 
of  the  maximum  voltage  amplitude  of  the 
pulse. 


NOTICES 

6.1.2.3  Pulse  duration.  The  pulse  duration, 
as  measured  at  the  50  percent  maximum  volt- 
age amplitude,  points  oh  the  leading  and 
trailing  edges  of  the  pulse,  shall  be  3.S±0.S 
microseconds. 

6.1.2.4  Pulse  decay  time.  The  time  re- 
quired for  the  trailing  edge  of  the  pulse  to 
fall  from  90  to  10  percent  of  the  maximum 
volteige  amplitude  shall  nominally  be  2.5 
microseconds,  but  shall  not  exceed  3.5  micro- 
seconds. The  minimum  decay  time  Is  gov- 
erned by  the  spectrum  requirements  of  6.1.6. 

6.1.3  Pulse  coding.  Interrogation  signals 
shall  consist  of  paired  pulses.  The  spacing  of 
the  constituent  pulses  of  each  pulse  pair,  as 
measiu-ed  between  the  50  percent  maximum 
voltage  amplitude  points  on  the  leading 
edge  of  each  RF  pulse,  shall  be: 

(a)  12.0±0.5  microseconds  for  channel 
numbers  ending  in  the  suffix  "X";  or 

(b)  36.0±0.5  microseconds  for  channel 
numbers  ending  In  the  suffix  "Y". 

6.1.4  Interrogation  signal  repetition  rate. 
The  Interrogator  average  pulse  pair  repetition 
rate  shall  not  exceed  30  pairs  of  pulses  per 
second  based  on  the  assumption  that  at 
least  95  percent  of  the  time  is  occupied  for 
tracking  reply  signals.  The  repetition  rate 
may  be  Increased  during  search  for  replies, 
but  the  maximum  repetition  rate  shall  not 
exceed  150  pairs  of  pulses  per  second. 

6.1.4.1  Variation  of  repetition  rate.  The 
variation  in  time  between  successive  nalrs  of 
interrogation  pulses  shall  be  sufflR^nt  to 
preclude  the  airborne  componen*.  from  lock- 
ing on  to  distance  reply  pulses  Intended  for 
smother  airborne  component  tuned  to  the 
same  ground  facility,  and  to  preclude  cap- 
ture of  the  Interrogations  of  one  interrogator 
within  the  ground  component  dead  time 
caused  by  the  Interrogations  of  other 
Interrogators. 

6.1.5  Radiated  power  level.  The  effective 
radiated  power  level  at  the  peak  of  the  RF 
pulse  envelope  shall  not  be  less  than  that 
necessary,  under  line  of  sight  conditions,  to 
provide  a  signal  power  density  of  —101 
dbw'm-  (95  percent  probability)  at  the 
ground  component  antenna.  The  design 
center  effective  radiated  power  level,  as  ref-  . 
erenced  to  an  isotropic  radiator,  shall  not 
exceed  a  value  of  -|-33  dBw. 

Note:  EIRP  levels  higher  than  +33  dBw 
may  impair  system  performance. 

6.1.6  Radiofrequency  signal  spectrum. 
The  spectrum  of  the  RF  interrogation  signal 
shall  be  such  that  at  least  90  percent  of  the 
energy  In  each  pulse  shall  be  within  a  0.5 
MHz  band  centered  on  the  nominal  channel 
frequency. 

6.1.7  Spurious  radiation.  At  all  frequen- 
cies between  960  and  1,215  MHz,  the  level 
of  radiated  CW  signals,  as  referenced  to  an 
isotropic  radiator,  shall  not  exceed  —  60  dBw. 
Spurious  radiation  from  airborne  compo- 
nents shall  not  result  In  derogation  of  opera- 
tional use  of  this  system  to  other  users  or 
in  the  derogation  of  other  aeronautical 
services. 

6.2  Component  functional  capabilities 
and  performance.  The  subparagraphs  hereto 
Identify  functional  and  operational  perform- 
ance requirements  applicable  to  the  airborne 
component. 

6.2.1  Receiver  radiofrequencies.  For  each 
channel  In  use,  the  center  radiofrequency  of 
the  receiver  shall  be  the  corresponding 
ground  component  reply  frequency  listed  In 
Table  A. 

6.2.2  Sensitivity  to  ground  component 
signals.  Based  on  the  signal  power  densities 
of  5.3.2,  the  airborne  component  shall  pro- 
vide sensitivity  as  necessary  for  the  acqulsl- 
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tion  and  display  of  navigation  information 
to  the  accuracy  specified  and  for  clear 
and  distinct  reproduction  of  identification 
signals. 

6.2.3  Rejection  of  undesired  signals.  The 
airborne  component  shall  provide  undesired 
signal  rejection  characteristics  adequate  to 
assure  the  specified  performance.  For  co- 
channel  and  adjacent-channel  signals,  this 
requirement  shall  be  met  when  the  respec- 
tive signals  provide  undesired  to  desired 
signal  ratios  up  to  the  maximum  values 
stated  in  2.1.1.6.2.  When  the  maximum  range 
capability  of  the  airborne  component  Is  such 
as  to  permit  receipt  of  two  cochannel  sig- 
nals within  the  frequency  protected  service 
volume  of  a  selected  ground  component  and 
when  one  cochannel  signal  is  8  dB  or  greater 
in  amplitude  than  the  other,  the  navigation 
Information  provided  shall  be  that  of  the 
stronger  signal  and  a  positive  identification 
signal  shall  be  provided  to  Identify  the 
ground  component  from  which  navigational 
information  is  provided. 

6.2.4  Distance  information.  The  airborne 
component  shall  function  to  measure  and 
display  the  distance  In  nautical  miles  be- 
tween the  aircraft  and  the  selected  ground 
component, 

6.2.4.1  Warning  function.  The  airborne 
component  shall  provide  an  Indication  which 
Is  clearly  evident  to  the  pilot  whenever  the 
airborne  component  Is  either  not  tracking 
a  distance  reply  signal  or  Is  not  In  memory. 

6.2.4.2  Accuracy  of  distance  information. 
When  the  airborne  component  error  is  com- 
bined by  root-sum-square  with  a  ground 
component  error  of  0.1  nautical  mile,  the 
total  error  in  slant  range  distance  informa- 
tion, as  displayed  to  the  pilot,  shaU  not  (ex- 
cept during  memory)  exceed  ±0.5  nautical 
mile  or  3  percent  of  the  actual  distance, 
whichever  Is  greater  (95  percent  probability) . 

6.2.4.3  Memory  function.  The  airborne 
component  shall  provide  a  memory  function 
which  upon  loss  of  a  suitable  reply  signal 
while  tracking,  will  cause  continuation  of 
the  display  of  distance  Information  for  a 
period  not  to  exceed  15  seconds.  The  mini- 
mum distance  memory  shall  be  sufficient  to 
cover  the  loss  of  distance  reply  signals  during 
transmission  of  the  ground  component  iden- 
tification signal.  The  distance  displayed  dur- 
ing memory  shall  be  within  the  range  be- 
tween ±1.0  nautical  mile  of  the  last  indicated 
distance  and  ±1.0  nautical  mile  of  the  dis- 
tance Indicated  upon  resumption  of  the 
tracking  function  on  the  same  signal. 

6.2.5  TACAN  bearing  and  course  devia- 
tion information.  The  airborne  component 
shall  provide  devices  for  unambiguous  de- 
termination of  the  aircraft  magnetic  bearing 
with  respect  to  each  selected  ground  com- 
ponent and  for  display  of  the  aircraft 
deviation  from  the  selected  course. 

6.2.5.1  Course  detHation  indicator  devices. 
The  response,  readability,  and  resolution  of 
course  deviation  indicator  devices  shall  be 
such  as  to  permit  the  pilot  to  determine  the 
direction  and  extent  of  the  aircraft  deviation 
from  the  selected  course. 

6.2.5.2  Warning  function.  The  airborne 
component  shall  provide  a  warning  indica- 
tion which  is  clearly  evident  to  the  pilot 
whenever  the  azimuth  signals  necessary  for 
the  prescribed  operation  of  the  component 
are  not  present  and  when  the  component  is 
not  operating  in  memory. 

6.2.5.3  Accuracy  of  bearing  and  course 
deviation  information.  The  total  airborne 
component  error  In  bearing  and  course  de- 
viation information,  as  displayed  to  t*ie  pilot, 
shall  not  at  any  bearing  exceed  ±3.0*  (95 
percent  probability) .    ' 
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Table  A 

VOR-TACAN-DMB    CSANNKL   FBKQVENCIE9    AND    rAIRINO 


DME- 

TACAN 
transponder 

reply 

frequency 

MUz 


962 
1088 

9B3 
1089 

MM 
1090 

<ms 

1091 

OBA 
1002 

967 
1093 

968 
1094 

969 
1095 

970 
109fi 

971 
1097 

972 
109R 

f>73 
109n 

974 
llOO 

975 
1101 

976 
1102 

977 
llQS 

978 
1104 

979 
llOS 

980 
1106 

9R1 
1107 

982 
llOR 

983 

lion 

984 
llIO 
985 

Hn 

9H6 
1112 

987 
llI3 

988 
1114 

989 
Ills 

990 
1116 

991 
1117 

992 
lll8 

993 
1|19 

994 
lliO 

998 
ll21 

996 
1122 

997 
Il23 

998 
1124 

999 
1125 
1000 
1126 
1001 
1127 
1002 
1128 


DME- 

DME- 

TACAN 

VHP  channel 

TACAN 

channel 

{requency  MHz 

Interrogation 

No. 

frequency 
MUi 

IX 

102S 

lY 

1025 

2X 

2Y 

1026 

1026 

ax 

3Y 

iaz7 

•v.............. 

1027 

4X 

1028 

4Y 

1028 

«X 

1029 

8Y 

l&2a 

6X 

1030 

BY 

109O 

7X 

1031 

7Y 

1031 

8X 

M32 

8Y 

1IB2 

9X 

H83 

»Y 

10S3 

lOX 

1094 

lOY 

1004 

IIX 

1085 

UY 

1035 

12X 

1096 

12Y 

1096 

13X.* 

1037 

13Y 

1037 

MX 

1038 

MY 

-    1098 

15X 

loas 

15Y 

ioa> 

16X 

1010 

16Y 

1040 

17X 

108.001 

1041 

17Y 

108.05  VOR.... 

1041 

18X 

lOR.lOILS 

1042 

18Y 

108.15  ILS 

1042 

mx 

108.20  VOR 

1043 

19Y 

lff<.2.SVOR 

1043 

SOX 

108.TOILa 

1044 

20Y 

108.35  ILS 

1044 

21X 

10S.40VOR 

1045 

21Y.... 

108.45  VOR 

1045 

Z-'X 

108.50  ILS 

1M6 

22Y 

108.55  ILS 

1046 

23X 

10e.60VOR 

1047 

23Y 

108.  65  VOR 

1047 

24X 

106.70  ILS 

1048 

34Y 

108.  75  ILS 

1048 

25X 

108.80VOR 

1049 

25Y 

wassvoR 

1049 

26X 

108.90  ILS 

lOSO 

26Y 

108.95  ILS 

1050 

27X 

109.  00  VOR 

lOSl 

27Y 

109.  05  VOR 

1061 

28X 

109. 10  ILS 

1062 

28Y 

109.15  ILS 

1052 

2'.>X 

100.  20  VOR 

1053 

29Y 

10!).  25  VOR..... 

1063 

30X 

109.  30  ILS 

1064 

30Y 

109.35  ILS 

1054 

31X 

10',t.40VOR 

1055 

31Y 

ion.  45  VOR 

1065 

32X 

109.  50  ILS 

1066 

3JY 

low.  55  ILS 

1066 

33X 

109.60VOR 

1057 

33Y 

ion.  65  VOR 

1057 

34X 

109.  70  ILS 

10S8 

84Y 

10!».75  1LS 

1068 

38X 

109.  80  VOR 

1069 

35Y 

109. 85  VOR 

1059 

36X 

109. ',10  ILS 

1060 

3BY 

109.  "5  ILS 

1060 

«7X 

110.00V;)R 

1061 

87Y 

110.05VOR 

1061 

38X 

no.  10  ILS 

1062 

38Y 

110.  l,!?  ILS 

1062 

3!tX 

110.  20  VOR 

1063 

ai»Y 

110.  25  VOR 

1063 

40X 

no.  30  ILS 

1064 

40Y 

110.35  ILS 

1064 

41X 

110.40VOR 

1065 

4IY 

110.  45  VOR 

1065 

•  108.0  Mill  is  not  scheduled  for  facflities.  The  frequen- 
cies of  channel  17X  are  u^sifmed  to  facilities  for  testing 
airborne  system  components. 


NOTICES 

Tablk  a— Continued 

TOB-TACAN-DVC    CBANNEL   ntEQtn.NnES   AND    FAIBINO 


nME-  DME- 

TACAN     VUF  channel        TACAN 
channel     frequency  MHx   Interrogation 
No.  frequency 

MHz 


DME- 

TACAN 

transponder 

reply 

frequency 

MUz 


42X.. 

....  liasOTLS 

42  Y.. 

110.55  ILS 

43X.. 

uo.eovoR 

43Y.. 

no.iievoR 

44X.. 

....  110.70ILS 

4JY.. 

....  110.75  ILS 

45X.. 

....  110.80  VOR 

45Y.. 

....  110.85  VOR 

46X.. 

IIO.'JOILS 

46Y.. 

...  110.95ILS 

47.x.. 

ni.no  VOR 

47Y.. 

ni.osvoR 

4«X.. 

....  111.10  ILS 

48Y.. 

....  111.15  ILS 

49X.. 

....  111.20  VOR 

49  Y.. 

....  in.25VOR 

SO.X.. 

....  111.30  ILS 

80Y.. 

111.35  ILS 

SIX.. 

....  ni.40VOR 

51 Y.. 

....  111.45  VOR 

52X.. 

....  111.50  ILS 

.KY.. 

in. ,15  ILS. 

53X.. 

in.aovoR 

53Y.. 

111.65VOR 

54X.. 

....  111.70  ILS 

54Y.. 

....  111.75ILS 

55X.. 

....  111.80VOR 

55Y-. 

....  111.85VOR 

56X.. 

111.90  ILS 

S6Y.. 

....  111.95  ILS 

57X.. 

....  112.no  VOR 

87  Y.. 

....  lli.WVOR 

58X.. 

....  112.10  VOR 

88Y.. 

....  112.15  VOR 

59X.. 

112.20  VOR 

59Y.. 
60X.. 
60Y.. 
61.x.. 
61Y.. 
62X.. 
62Y.. 

...  112.25  VOR 

63X 

63Y 

64X 

64Y 

fiSX 

65Y 

66X 

66Y...--     -                  - 

67X.. 

. 

67  Y.. 

68X 

68Y 

e9X.. 

fi9Y.. 

70X.. 

...  112.30  VOR 

70Y.. 

...  112.36  VOR 

71X.. 

...  112.40  VOR 

7IY.. 

...  112.45  VOR 

?2X.. 

...  112.50  VOR 

72Y.. 

...  112.55  VOR 

73X . . 

...  112.fi0  VOR 

73Y.. 

...  112.fi5  VOR 

74X.. 

...  112.70  VOR 

74Y.. 

...   112.75  VOR 

75X,. 

...  112.80  VOR 

75Yr. 

...  112.85  VOR 

76X  - . 

...  112.90  VOR 

78Y.. 

...  112.95  VOR 

77X.. 

...  113.00  VOR 

77Y.. 

...  113.05  VOR 

78.x.. 

...  113.10  VOR 

78Y.. 

...  113.15  VOR 

■nx.. 

...  113.20  VOR 

79Y.. 

...  113.25  VOR 

80X.. 

...  113.30  VOR 

SOY... 

...  113.35  VOR 

SIX... 

...  113.40  VOR 

81Y... 

...  113.45  VOR 

82X... 

...  m.-WVOR 

82Y... 

...  113.55  VOR 

83X. 
8SY. 
84X. 


113.60  VOR.. 
113.65  VOR. 
113.70  VOR. 


1066 
1066 
1067 
1067 
1068 
1068 
1069 
1069 
1070 
1070 
1071 
1071 
1072 
1072 
1073 
1073 
1074 
1074 
1075 
1075 
1078 
1076 
1077 
1077 
1078 
1078 
1079 
1079. 
1080 
1080 
1081 
1081 
1082 
1082 
1083 
1083 
1084 
1084 
1085 
1085 
1086 
1086 
1087 
1087 
1088 
1088 
1089 
1089 
1090 
1090 
1091 
1091 
1092 
1092 
1093 
1093 
1094 
1094 
1095 
1095 
1096 
1096 
1097 
10(17 

ions 

10U8 
1099 
1099 
1100 
1100 
1101 
1101 
1102 
1102 
IKS 
1103 
1104 
1104 
1105 
1105 
1106 
1108 
1107 
1107 
1108 


1003 
1129 
1004 
1130 
1005 
1131 
1006 
1132 
1007 
1133 
1008 
1134 
1009 
1135 
1010 
1136 

ion 

1137 
1012 
1138 
1013 
1139 
1014 
1140 
1015 
1141 
1016 
1142 
1017 
1143 
1018 
1144 
1019 
1145 
1020 
1146 
1021 
1147 
1022 
1148 
1023 
1149 
1024 
IISO 
11.51 
1025 
1152 
1026 
1153 
1027 
1154 
1028 
1155 
1029 
ll.W 
1030 
11. S7 
1031 
1158 
1032 
1159 
1033 
1160 
1034 

lun 

1035 
1162 
1006 
1163 
1037 
1104 
1038 
1165 
1039 
1166 
1040 
1167 
1041 
1168 
1042 
1169 
1043 
1170 
1044 
1171 


Tablb  A— Continued 

TOB-TACAN-DMB    CHANNIl   FREQUENaCS   ANT    rAlRINO 


DME-  DME- 

TACAN     VHF  channel        TACAN 
channel     frequency  MUt    tnterrog^tloa 
No.  frequency 

MUz 


DME- 
TACAN 

transponder 

reply 

frequency 

MUz 


84Y. 
85X. 

85  V. 
86X. 
8fiY. 
87.x. 
87  Y. 
8S.X. 
8SY. 
89.x. 
8UY.. 
90X. 

yoY. 

91 X. 

91 Y., 

92X. 

92Y.. 

93X.. 

93Y. 

94.x., 

94Y.. 

95.x . 

95  Y. 

96X. 

96Y. 

97X. 

97Y., 

98X. 

98  Y. 

99X., 

99Y'.. 

lOOX. 

lOOY. 

101 X. 

101 Y. 

102X. 

102Y. 

ins.x. 

103  Y. 

104  X. 
104Y. 
105X. 

105  Y. 
106X. 

106  Y. 
107X. 
107Y. 
108.x. 
108Y. 
109X. 
109Y. 
IIOX. 
HOY. 
III.X. 

niY. 

112.x. 
112Y. 
113.x. 
113Y. 
114X. 
114Y. 
115-X. 
115V. 
116.x. 
116Y. 
1I7.X. 
117V. 
118X. 
118Y. 
119.X. 
119Y. 
120,X. 
120Y. 
121.x. 
121 Y. 
122X. 
122  Y. 
123X. 
123Y. 
124X. 
124  Y. 
125X. 
125Y. 

laox. 

126  Y. 


113.75  VOR. 
113.80  VOR. 
113.85  VOR. 
113.90  VOR. 
113.95  VOR. 
114.00  VOR. 
114.05  VOR. 
114.10  VOR. 
114.15  VOR. 
114.20  VOR. 
114.25  VOR. 
114.30  VOR.. 
114.35  VOR., 
114.40  VOR.. 
114.45  VOR., 
114.50  VOR. 
114.56  VOR. 
114.60  VOR., 
114.65  VOR., 
114.70  VOR., 
114.75  VOR., 
114.80  VOR. 
114.85  VO  R- 
114.90  VOR., 
114.95  VOR. 

115.00  VOR., 

115.01  VOR. 
115.10  VOR. 
115.15  VOR.. 
115.20  VOR.. 
115.25  VOR. 
116.30  VOR.. 
115.35  VOR., 
115.40  VOR., 
115.45  VOR.. 
115.50  VOR.. 
115.55  VOR.. 
115.60  VOR.. 
115.65  VOR.. 
11.5.70  VOR.. 
115.75  VOR.. 
115.80  VOR.. 

115.85  VOR.. 

115.  90  VOR. 
n.'>.95VOR. 

116.  00  VOR. 
116.  05  VOR. 
116. 10  VOR. 
lift  15  VOR. 
116. 20  VOR. 
116.25  VOR. 
116.  30  VOR., 

nassvoR. 

116.  40  VOR. 
116.45  VOR. 
n6.50VOR. 
116.  55  VOR. 
116.  60  VOR.. 
116.  65  VOR.. 
lia70VOR.. 
116.  75  VOR.. 
liaSOVOR.. 
116.  85  VOR. 

116.  90  VOR.. 
lir>.95  VOR.. 

117.  00  VOR  . 
117.  05  VOR.. 
117. 10  VOR.. 
117. 15  VOR.. 
117. 20  VOR.. 
117.  25  VOR.. 
117.30VOR.. 
117.  35  VOR.. 
117.  40  VOR.. 
117.  45  VOR.. 
117.  50  VOR.. 
117. 55  VOR.. 
117. 60  VOR.. 
117.65  VOR.. 
117. 70  VOR.. 
117.  75  VOR.. 
117.  80  VOR.. 

117. 86  VOR.. 
117. 90  VOR.. 
117. 98  VOR.. 
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1108 
1109 
1109 
1110 
1110 

nil 
nil 

1112 
1113 

ins 

1113 
1114 
1114 
1115 
Ills 
1118 
1116 
1117 
1117 
1118 
1118 
1119 
1119 
1120 
1120 
1121 
1121 
1122 
1122 
1123 
1123 
1124 
1124 
1125 
1125 
1126 
1126 
1127 
1127 
1128 
1128 
1129 
11-29 
1130 
1130 
1131 
1131 
1132 
1132 
1133 
1133 
1134 
1134 
1138 
1138 
1130 
1136 
1137 
1137 
1138 
1138 
1139 
1139 
1140 
1140 
1141 
1141 
1142 
1142 
1143 
1143 
1144 
1144 
1148 
1145 
1146 
1146 
1147 
1147 
1148 
1148 
1149 
1149 
1150 
1150 


1045 
1171 
1046 
1173 
1047 
1174 
1048 
1175 
1049 
1176 
1050 
1177 
1051 
1178 
10S2 
1179 

loa 

1180 
1054 
1181 
1058 
1182 
1056 
1183 
1057 
1184 
1068 
1185 
1059 

\m 

1060 
1187 
1061 
1188 
1062 
1189 
1063 
1190 
1064 
1191 
1065 
1192 
1066 
1193 
1067 
1194 
1068 
1195 
1069 
1198 
1070 
1197 
1071 
ll.'S 
1072 
1199 
1073 
1^ 
1074 
1201 
1075 
1202 
1076 
1203 

ion 

1204 
1078 
1205 
1079 
1206 
1080 
1207 
1081 
1208 
1082 
1209 
1083 
1210 
1084 
1211 
1088 
1212 
1080 
1213 
1087 
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CIVIL  AERONAUTICS  BOARD 

(DocketNo.  2223SI 

CALEDONIAN  AIRWAYS  (PRESTWICK) 
LTD. 

Notice  of  Proposed  Approval 

Application  of  Caledonian  Airways 
(Prestwick)  Ltd.,  under  section  408  of 
the  Federal  Aviation  Act  pertaining  to 
an  aircraft  purchase,  Docket  22235. 

Notice  is  hereby  given,' pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  order  set  forth  below  under 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15  days 
from  the  date  of  service  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  D.C..  June  4, 
1970. 

[SEAL]  A.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 

Order  op  Approval 
Issued  under  delegated  authority. 
On    May    22.    1970.    Caledonian    Airways 
(Prestwick)    Ltd.    (Caledonian)  >   submitted 

'  Caledonian  is  a  United  Kingdom  air  car- 
rier engaged  In  worldwide  psissenger  and 
property  charter  activities  and  Is  the  holder 
of  a  foreign  air  carrier  permit  Issued  by  the 
Board.  (Order  68-9-62) 


an  appUcatlon  requesting  that  the  Board 
disclaim  Jurisdiction,  or  in  the  alternative 
approve  under  the  third  proviso  of  section 
408(b)  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (the  Act) ,  the  acquisition  of  one 
Boeing  707-365C  aircraft  from  Airlift  Inter- 
national, Inc.  (Airlift).  The  applicant  states 
that  the  transaction  is  a  result  of  a  letter 
agreement  which  it  entered  into  on  May  ao. 
1970,  with  Airlift. 

The  purchase  price  of  the  aircraft  under 
the  agreement  is  $6,650,000.  subject  to  cer- 
tain airframe  and  engine  adjustments.  The 
agreement  provides  that  the  aircraft  will  be 
delivered  to  Caledonian  upon  the  later  of 
June  15,  1970,  or  one  day  following  the  issu- 
ance of  Board  approval  of  the  transaction." 

Caledonian  intends  to  assign  Its  rights 
under  the  agreement  to  an  aircraft  leasing 
company  which  will  take  title  to  the  air- 
craft and  thereafter  lease  it  to  Caledonian 
for  an  extended  period.  The  application 
states  that  Caledonian  recently  entered  into 
a  tlO  million  l-y«fcr  contract  providing  for 
an  extensive  program  of  charter  services  for 
the  transportation  of  immigrants  from  vari- 
ous points  in  Europe  to  various  points  in 
Australia.    Caledonian's   ability    to   perform 


•  The  agreement  also  provides  that  if  Cale- 
donian Is  unable  to  place  the  aircraft  into 
service  by  July  1, 1970,  by  virtue  of  a  delay  In 
securing  requisite  CAB  approval  or  because 
Sabena  delays  in  effecting  the  necessary 
modifications,  then  Airlift,  upon  approval  of 
the  Board,  will  dry  lease  Caledonian  another 
Boeing  707  aircraft  commencing  July  1, 1970. 
for  a  period  of  up  to  30  days  at  a  monthly 
lease  rate  of  (85,000  (paragraph  11).  Cale- 
donian also  asks  the  Board  alternatively  to 
disclaim  Jurisdiction  or  to  approve  the  con- 
tingent agreement  for  a  maximum  30-day 
dry  lease. 


this  contract  requires  it  to  add  additional 
aircraft  to  its  fleet.  The  applicant  states  that 
the  subject  aircraft  will  not  be  used  in  the 
North  Atlantic  charter  market  this  coming 
season  since  performance  under  the  Austra- 
lian contract  during  certain  peak  summer 
periods  -will  entail  the  operation  of  nine 
round-trip  flights  weekly  between  Europe 
and  Australia.  Caledonian  contends,  more- 
over, that  this  contract  will  require  utiliza- 
tion of  some  of  Its  existing  B-707  capacity 
in  addition  to  the  subject  aircraft.  Finally, 
Caledonian  states  that  it  decided  to  purchase 
the  Airlift  aircraft  because  it  believes  that 
the  normal  growth  of  its  worldwide  charter 
operations  will  require  a  permanent  addi- 
tion to  its  aircraft  fleet  once  the  Australian 
contract  has  come  to  an  end. 

The  applicant  submits  that  the  sale  of  one 
Boeing  707  aircraft  does  not  represent  a  dis- 
position of  a  substantial  part  of  Airlift's 
fleet  and  that  consequently  the  Board  should 
disclaim  Jurisdiction  over  the  transaction. 
Moreover,  the  aircraft  which  Airlift  seeks  to 
sell  is  on  lease  to  Transavia  and  Is  not  re- 
quired In  Airlift's  certificated  operations  and 
is  wholly  surplus  to  its  needs.  Thus,  the  sale 
will  allegedly  result  in  Airlift  disposing  of 
its  surplus  equipment  and  improving  its 
liquidity  position. 

The  applicant  asserts  that  the  aircraft 
purchase  wlU  not  affect  the  control  of  any 
direct  air  carrier,  will  not  result  In  creat- 
ing a  monopoly,  would  not  tend  to  restrain 
competition  or  Jeopardize  any  air  carrier, 
and  would  be  consistent  with  the  public 
interest. 

No  objections  to  the  application  or  re- 
quests for  a  bearing  have  been  received. 

Notice  of  intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published  In 
the  Federal  Registeh  and  a  x»py  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  1  day 
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following  such  publication,  both  in  accord- 
ance with  section  408(b)  of  the  Act. 

Upon  consideration  of  the  application,  it  Is 
concluded  that  the  sale  is  subject  to  section 
408  of  the  Act.  However,  it  Is  further  con- 
cluded that  the  transaction  does  not  affect 
the  control  of  an  air  carrier  directly  engaged 
in  the  operation  of  aircraft  in  air  transporta- 
tion, does  not  result  in  creating  a  monopoly 
and  does  not  restrain  competition.  Further- 
more, no  person  disclosing  a  substantial  in- 
terest in  the  proceeding  Is  currently  request- 
ing a  hearing  and  it  is  found  that  the  public 
Interest  does  not  require  a  hearing.  The 
Board  has  previously  approved  such  transac- 
tions In  the  past  and  the  application  under 
review  presents  no  new  substantive  issue.^ 
There  is  no  showing  that  Airlift's  ability  to 
perform  Its  certificate  obligations  will  be  im- 
paired, or  that  the  aircraft  is  needed  In  its 
operations.  We  therefore  find  that  the  trans- 
action will  not  be  inconsistent  with  the  pub- 
lic interest  or  that  the  conditions  of  section 
408  will  be  unfulfilled.' 

Pursuant  to  authority  duiy  delegated  by 
the  Board  in  its  Organization  Regulations, 
14  CPR  385.13,  it  Is  found  that  the  foregoing 
purchase  should  be  approved  without  hear- 
ing under  section  408(b). 

Accordingly,  it  is  ordered.  That: 

1.  The  sale  of  one  Boeing  707-320C  air- 
craft by  Airlift  to  Caledonian  or  Its  eisslgnee, 
under  the  agreement  filed  in  Docket  22235, 
be  and  it  hereby  is  approved: 

2.  The  contingent  short-term  dry  lease 
agreement  between  Airlift  and  Caledonian 
Is  approved  for  a  period  of  ^0  days  com- 
mencing July  1,  1970:  and 

3.  To  the  extent  not  granted,  the  applica- 
tion be  and  It  hereby  Is  denied. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations.  14  CPR  385.50.  may  file  such 
petitions  within  10  days  after  the  date  of 
this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  Is  filed,  or  the  Board  gives  notice 
that  it  will  review  this  order  on  Its  own 
motion. 

(SEAI.]  HAMir    J.    ZiNK. 

Secretary. 

[VJR.    Doc.    70-7200:    Piled,    June    9,    1970; 
8:50  a.m.] 


FEDERAL  MARmME  COMMISSION 

A.  P.  MOLLER-MAERSK  LINE  AND 
JAPAN  LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
,  ment  at  the  Field  Offices  located  at  New 


>  Caledonian  Airways  (Preetwlck)  Ltd., 
Order  69-11-18.  Nov.  5.   1969.  Docket  21496. 

*  These  same  factors  and  conclusions  apply 
to  the  contingent  30-day  dry  lease,  which  we 
shall  also  approve. 


NOTICES 

York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Conunents  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Francis  L.  Tetreault,  Esq.,  Oraham  &  James, 
310  Sansome  Street,  San  Prancisco,  Calif. 
94104. 

Agreement  9869  between  A.  P.  MoUer- 
Maersk  (APMM)  and  Japan  Line,  Ltd. 
(JL»  is  a  through  billing  arrangement 
covering  the  transportation  of  general 
cargo  from  APMM's  ports  of  call  in 
Thailand  to  JL's  ports  of  call  on  the 
Pacific  Coast  of  the  United  States  with 
transshipment  in  Yokohama  or  Kobe, 
Japan,  pursuant  to  the  terms  and  condi- 
tions set  forth  in  the  agreement. 

Dated:  June  5,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hdrney, 

Secretary. 

|P.R.    Doc.    70-7169:    Piled,    June    9,    1970- 
8:47  a.m.| 


A.   P.   MOLLER-MAERSK   LINE  AND 
JAPAN   LINES,   LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Prancisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, DC,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 


matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment   to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Prancls  L.  Tetreault.  Esq.,  Oraham  &  James. 

310  Sansome  Street,  San  Francisco,  Calif 

94104. 

Agreement  No.  9868  between  A.  P. 
Moller-Maersk  Line  (APMM)  and  Japan 
Lines,  Ltd.  (JL).  is  a  through  billing 
arrangement  covering  the  transporta- 
tion of  general  cargo  from  APMM's  ports 
of  call  in  Indonesia  to  JL's  ports  of  call 
on  the  Pacific  Coast  of  the  United  States 
with  transshipment  In  Yokohama  or 
Kobe,  Japan,  pursuant  to  the  terms  and 
conditions  set  forth  in  the  agreement. 

Dated:  June  5,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[P.R.    Doc.    70-7172;    Piled,    June    9.    1970; 
8:48  a.m.] 


(Independent  Ocean  Freight  Forwarder 
Licenses  Nos.  289,  525) 

AMERICAN  EXPRESS  CO.  AND  JUD- 
SON  SHELDON  INTERNATIONAL 
CORP. 

Notice  of  Revocation  and  Transfer 

By  order  dated  April  23,  1970,  the 
Federal  Maritime  Commission  approved 
FMC  Agreement  No.  FF  70-1  concerning 
among  other  matters,  the  purchase  of 
American  Express  Co.'s  independent 
ocean  freight  forwarder  business  by 
Pacific  Intermountain  Express  Co.,  the 
parent  company  of  Judson  Sheldon 
International  Corp. 

Judson  Sheldon  International  Corp. 
then  applied  for  and  was  granted  a  trans- 
fer of  its  FMC  License  No.  525  to  P.IE. 
Transport,  Inc.,  a  wholly  owned  subsid- 
iary of  Pacific  Intermountain  Express 
Co.  P.I.E.  Transport,  Inc.,  thereafter  as- 
sumed the  independent  ocean  freight 
forwarder  operations  of  American 
Express  Co. 

Pursuant  to  the  terms  of  the  aforesaid 
agreement,  American  Express  Co.  on 
May  6.  1970,  volimtarily  relinquished  its 
PMC  License  No.  289  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  201.1,  section  6.03. 

Notice  is  hereby  given  that  Independ- 
ent Ocean  1  Freight  Forwarder  License 
No.  525  of 'iudson  Sheldon  International 
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Corp.  has  been  transferred  to  P.I.E. 
Transport,  Inc.  effective  May  1,  1970; 
and  that  Independent  Ocean  Freight 
Forwarder  License  No.  289  of  American 
Express  Co.  has  been  revoked  effective 
May  6,  1970.  i 

Dated:  June  5,  1970. 

Leroy  F.  Fuller, 

Director, 
Bureau  of  Domestic  Regulation. 

|P.R.    Doc.    70-7176:    Piled,    June    9,    1970; 
8:48  a.m.] 


AMERICAN    MAIL    LINE,    LTD.,    AND 
AMERICAN   PRESIDENT   LINES,    LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  hsis  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814), 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimina- 
tion or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Edmund  T.  Sonuner,  Vice  President, 
American  Mall  Line,  Ltd.,  1625  I  Street 
NW.,  Washington.  D.C.  20006. 

Agreement  No.  9762  between  American 
Mail  Line  (AML)  and  American  Presi- 
dent Lines  (APL)  concerns  the  Joint  op- 
eration of  an  office  in  Washington.  D.C, 
Agreement  No.  9762-1,  here,  reappor- 
tions "office  expenses"  on  the  basis  of  65 
percent  to  APL's  account,  and  35  percent 
to  AML;  provides  for  biennial  Maritime 
Administration  review  of  the  arrange- 
ment; and  specifies  that  Agreement  No. 
9762.  as  modified,  may  be  terminated  by 
either  party  on  60  days'  notice  to  the 
other  or  by  the  MariUme  Administration 
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NOTICE! 

or  the  Federal  Maritime  Commission  on 
"Its  own  motion  by  notice  to  the  parties." 

Dated:  -Xune  5.  1970. 

By   oKler   of   the  Federal   Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
|F.R.    Doc.    70-7167;    Filed,    June    9,    1970; 
8:47  a.m.] 


AMERICAN    MAIL    LINE,    LTD.,    AND 
AMERICAN   PRESIDENT   LINES,    LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim- 
ination or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  consitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

J.  Donald  Kenny,  Esq..  Secretary- Legal  Coun- 
sel, American  President  Lines,  Ltd.,  601 
California  Street,  San  Francisco.  Calif. 
94018. 

Agreement  No.  9870  between  American 
Mail  Line  (AML)  and  American  Presi- 
dent Lines  (APL)  would  permit  the  two 
lines  to  purchase,  lease  or  rent  terminal 
facilities  (including  off  dock  container 
stations)  for  their  Joint  use  "at  points 
outside  the  United  States."  Where  ter- 
minals are  operated  on  a  Joint  basis,  costs 
will  be  divided  between  AML  and  APL 
on  the  basis  of  tonnage  handled  or  any 
other  basis  mutually  agreeable.  Further, 
the  "parties  agree  to  coordinate  and  as- 
sist each  other  on  the  positioning  of 
containers." 

Dated:  Junes,  1970. 
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By    order   of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

IFJl.    Doc.    70-7168;    Filed.    June    9,    1970; 
8:47  ajn.] 


NEW  YORK  SHIPPING  ASSOCIATION, 
INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.;  New  Orleans.  La.;  and  San 
Francisco.  Calif. 

By  order  served  November  28,  1969. 
in  Docket  No.  69-57  the  Commission 
Instituted  an  investigation  to  determine 
whether  Agreement  No.  T-2336,  a  tem- 
porary assessment  formula  between  the 
members  of  the  New  York  Shipping 
Association,  should  be  approved,  modi- 
fled,  or  disapproved  pursuant  to  section 
15,  Shipping  Act,  1916.  Subsequently, 
Agreements  No.  T-2336-1,  T-2364,  T- 
2390,  and  T-2390-1  were  filed  and  in- 
cluded in  Docket  No.  69-57  since  the 
Commission  order  stated  that  in  the 
event  any  modification  of  Agreement 
No.  T-2336  or  further  agreement  estab- 
lishing a  temporary  or  permanent 
assessment  formula  was  filed  with  the 
Commission  such  agreement  would  be 
made  subject  to  the  Investigation. 
Agreement  No.  T-2390-2.  the  subject 
agreement,  will  also  be  included  in 
Docket  No.  69-57.  Persons  who  desire  to 
become  parties  to  this  proceeding  and 
to  participate  herein,  shall  promptly  file 
a  petition  to  intervene  with  the  Secre- 
tary, Federal  Maritime  Commission, 
'Washington,  D.C.  20573. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Alfred  Oiardino,  Lorenz,  Finn  &  Glardlno, 
21  West  Street,  New  York,  N.Y.  10006. 

Agreement  No.  T-2390-2  between  the 
members  of  the  New  York  Shipping 
Association,  Inc.  (NYSA)  modifies  the 
basic  agreement  which  provides  for  a 
man-hour/tonnage  assessment  formula 
for  the  2-year  period  beginning  Octo- 
ber 1„  1969  and  ending  September  30, 
1971.  The  purpose  of  the  modification  is 
to  extend  the  termination  date  of 
T-2390-1  from  May  29,  1970  to  Septem- 
ber 30,  1970,  but  such  agreement  shall 
terminate  and  be  of  no  further  force  or 
effect  in  the  event  that  any  Court  or 
Administrative  Agency  issues  an  order 
staying  or  modifying  the  Commission's 
conditional  approval  of  Agreement  No. 
T-2390,  or  otherwise  affect  the  imple- 
mentation of  the  agreement.  Agreement 
No.   T-2390-1   had,  in   turn,   modified 
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T-2390  by  extending  the  termination 
date  of  that  agreement  from  April  30, 
1970,  to  May  29.  1970. 

Dated:  June  4.  1970. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

|P.R.     Etoc.    70-7173:     Piled.    June    9.    1970; 
8:48  a.in.| 


SCANDINAVIAN  AMERICAN  LINE  AND 
FURNESS,  WITHY  &  CO.,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 


NOTICES 

time  Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  10  days  after  pub- 
lication of  tills  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


agreement  <&s  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 
Notice  of  Agreement  Filed  by: 

Mr  G.  J.  Smith.  Furness.  Withy  8c  Co.,  Ltd., 
Sanlln  Building.  442  Canal  Street,  New 
Orleans.  La.  70130. 

Agreement  No.  9867  establishes  a  joint 
cargo  service  between  Det  Forenede 
Dampslut>s-Selskab  A/S  (Scandinavian 
American  Line)  and  Furness,  Withy  ti 
Co.,  Ltd.,  to  be  known  as  the  Gulf  Con- 
tainer Line  in  the  trade  between  United 
States  Gulf  of  Mexico  ports  and  ports 
in  the  United  Kingdom,  Scandinavia  and 
Baltic  Sea  imder  the  terms  and  condi- 
tions set  forth  therein. 

Dated:  June  4,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

IP.R.    Doc.    70-7174:    Filed,    June    9.    1970; 
8:48  a.m.) 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  No.  269 1 

CANADIAN  STANDARD  BROADCAST  STATIONS 

^  Notification   List  I 

May  15, 1970. 
Ust  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommen- 
dations of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30  1941 


Call  letters 


Location 


Power  kw 


Antenna          Ground  system  Proposed  date 

Antenna       Schedule     Class       height       of  commencement 

((eel)         Number       Length  o(  operation 
of  radials        (feet) 


CKWL  (now  in  operation  with 
increased  power). 


CJRP  (increase  in  day-time 
power). 


NEW. 


CKWL  (delete  assignment —vide 
yJOkllz). 

CKPC  (correction  of  nighttime 
radiation  patterns). 

CJFP  (increase  in  nighttime 
power  and  change  of  transmit- 
ter site). 


9K  kHz 
Williams  Luke.  British  1..  DA-N  V 

Columbia.  N.  52°05'»",  Nl>-D-1»2 

W.  12-J°10'27". 

1060  kHz 

Quel)ec.  Quel>ec.  «)/>/U>N DA -2  V 

N.  46<'41'08",  W.  ll'WSf. 

1150  kHz 

.  Kelowna.  British  Columbia.   1 DA-1  U 

N.  49°50'52".  W.  119°27'54'. 

ltM>  kin 

Williams  Lake.  British  0.2,S NU  IW  U 

Columbia. 

ISSO  kHz 
Brantford.  Ontario.  10  DA-2  U 

N.  43'W05",  W.  SO'WSO". 

HOO  kHz 

RiviereKlu-Loup.  Quel>ec.       lOD/SN DAN  U 

N.  4r47'43".  W.  emfSS't?".  ND-D-/W 


III 


II  - 5.10.71. 

lie  5.10.7L 

IV  , 

III  Immediately. 

IV  5.10.7L 


[seal] 


[F.R.  I>oc.  70-7189:  Filed,  June  9, 1970; 


Federal  Commttnications  Commission, 
Wallace  E.  Johnson, 

Assistant  Chief,  Broadcast  Bureau. 
8:49  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Dtx:ket  No.  G-2602  etc.] 

MARATHON   OIL   CO.    ET   AL. 

FiiKlings  and  Order 

May  27. 1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  making  successors 
co-respondents,  redesignating  proceed- 
bgs,  requiring  filing  of  agreements  and 
undertakings,  and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce or  for  permission  and  approval  to 
abandon  service  or  a  petition  to  amend 
an  order  issuing  a  certificate,  all  as  more 
fully  set  forth  in  the  applications  and 
petitions,  as  supplemented  and  amended. 

Applicants  have  filed  related  PPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to, 
or  discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established 
by  the  Commission's  statement  of  gen- 
eral policy  No.  61-1,  as  amended,  or 
involve  sales  for  which  permanent  cer- 
tificates have  been  previously  issued; 
except  that  sales  from  areas  for  which 
area  rates  have  been  determined  are 
authorized  to  be  made  at  or  below  the 
applicable  area  base  rates  adjusted  for 
quality  of  the  gas.  and  under  the 
conditions  prescribed  in  the  orders 
determining  said  rates. 

Western  Oil  and  Minerals  Corp.  (Op- 
erator) et  al.,  applicant  in  Docket  No. 
CI62-1434,  proposes  to  continue  the  sale 
of  natural  gas  heretofore  authorized  in 
said  docket  to  be  made  pursuant  to  John 
A.  Egan  (Operator)  etal.,  PPC  Gas  Rate 
Schedule  No.  4.  Said  rate  schedule  will 
be  redesignated  as  that  of  applicant.  The 
presently  effective  rate  under  said  rate 
schedule  is  in  effect  subject  to  refund 
in  Docket  No.  RI64-397.  Tlierefore,  ap- 
plicant will  be  made  a  co-respondent  in 
said  proceeding:  the  proceeding  will  be 
redesignated  accordingly;  and  applicant 
will  be  required  to  file  an  agreement  and 
undertaking  to  assure  the  refund  of  any 
amounts  collected  by  it,  together  with  in- 
terest at  the  rate  of  seven  percent  per 
annum,  in  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  in  said 
proceeding. 

Dyna  Ray  Oil  &  Gas  Co.,  Inc..  applicant 
in  Docket  No.  CI63-165,  proposes  to  con- 
tinue the  sale  of  natural  gas  heretofore 
authorized  in  said  docket  to  be  made  pur- 
suant to  Irving  Pasternak  FPC  Gas  Rate 
Schedule  No.  4.  Said  rate  schedule  will 
be  redesignated  as  that  of  applicant.  The 
presently  effective  rate  under  said  rate 
schedule  is  in  effect  subject  to  refund 
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in  Docket  No.  RI64-751.  Therefore,  appli- 
cant will  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI64- 
751;  said  proceeding  will  be  redesignated 
accordingly;  and  applicant  will  be  re- 
quired to  file  an  agreement  and  imder- 
taking  to  assure  the  refund  of  any 
amoimts  collected  by  it  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding. 

Petroleum  Corporation  of  Texas  (Op- 
erator) et  al.,  applicant  in  Docket  No. 
CI70-711,  proposes  to  continue  in. pari 
the  sale  of  natural  gas  heretofore  author- 
ized in  Docket  No.  G-9616  to  be  made 
pursuant  to  Humble  Oil  &  Refining  Co. 
PPC  Gas  Rate  Schedule  No.  113.  The  con- 
tract comprising  said  rate  schedule  will 
also  be  accepted  for  filing  as  a  rate  sched- 
ule of  applicant.  The  presently  effective 
,rate  under  Humble's  rate  schedule  is  in 
effect  subject  to  refund  in  Docket  No. 
RI65-401.  Applicant  indicates  in  its  cer- 
tificate application  that  it  intends  to  as- 
siune  the  total  refund  obligation  from 
the  time  that  the  increased  rate  was 
made  effective  subject  to  refund.  There- 
fore, applicant  will  be  made  a  co-re- 
spondent in  the  proceeding  pending  in 
Docket  No.  RI65-401;  the  proceeding  will 
be  redesignated  accordingly;  and  appli- 
cant win  be  required  to  file  an  agreement 
and  undertaking  to  assure  the  refund  of 
all  amoimts  collected  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding  with  respect 
to  sales  from  the  acreage  acquired  from 
Humble. 

Miss-Tex  Oil  Producers,  applicant  in 
Dockets  Nos.  CI70-722  and  CI70-723,  pro- 
"  poses  to  continue  in  part  sales  of  natural 
gas  heretofore  authorized  in  Dockets 
Nos.  G-6170  and  G-3146,  respectively,  to 
be  made  pursuant  to  The  Superior  Oil  Co. 
(Operator)  et  al.,  PPC  Gas  Rate  Schedule 
No.  11  and  Atlantic  Richfield  Co.  FPC 
Gas  Rate  Schedule  No.  529,  respectively. 
The  contracts  comprising  said  rate 
schedules  will  also  be  accepted  for  filing 
as  rate  schedules  of  applicant.  The  pres- 
ently effective  rate  under  Superior's  rate 
schedule  is  in  effect  subject  to  refund  in 
Docket  No.  G-14106,  and  the  presently 
effective  rate  imder  Atlantic  Richfield's 
rate  schedule  is  in  effect  subject  to  re- 
fund in  I>ocket  No.  RI66-345.  Atlantic 
Richfield  has  filed  a  notice  of  change  in 
rate  under  its  rate  schedule  which  change 
is  suspended  in  Docket  No.  RI69-787. 
Therefore,  applicant  will  be  made  a  co- 
respondent in  the  proceedings  pending 
in  Dockets  Nos.  G-14106,  RI66-345,  and 
RI69-787;  said  proceedings  will  be  re- 
designated accordingly;  and  applicant 
will  be  required  to  file  agreements  and 
undertakings  in  Dockets  Nos.  G-14106 
and  RI66-345  to  assure  the  refund  of  any 
amounts  collected  by  it  in  excess  of  the 
amounts  determined  to  be  just  and  rea- 
sonable in  said  proceedings.  If  applicant 
desires  to  charge  and  collect  the  in- 
creased rate  suspended  in  Docket  No. 
RI69-787,  it.  should  file  a  motion  to  make 
the  change  in  rate  effective. 

Perryton  Feeders,  Inc.,  applicant  in 
docket  No.  CI70-734.  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas 
heretofore    authorized    in    docket    No. 
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CI63-548  to  be  made  pursuant  to  Phillips 
Petroleum  Co.  (Operator)  et  al.,  FPC 
Gas  Rate  Schedule  No.  389.  The  contract 
comprising  said  rate  schedule  will  also 
be  accepted  for  filing  as  a  rate  schedule 
of  applicant.  The  presently  effective 
rate  under  Phiilllps'  rate  schedule  is 
in  effect  subject  to  refund  in  docket 
No.  RI69-418.  Therefore,  applicant  will 
be  made  a  co-respondent  in  the  proceed- 
ing pending  in  docket  No.  RI69-418;  the 
proceeding  will  be  redesignated  accord- 
ingly; and  applicant  will  be  required  to 
file  an  agreement  and  undertaking  to 
assure  the  refund  of  any  amounts  col- 
lected by  it  in  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  in  said 
proceeding. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
^stantive  Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register  petitions  to  intervene 
and  notices  of  intervention  were  filed  in 
the  following  dockets: 

Docket  No.  Interveners 

G-2602    The   Public   Service   Com- 
mission of  the  State  of 
New  York. 
Long  Island  Lighting  Co. 

Ciea  89 The  Public  Service  Com- 
mission of  the  State  of 
New  York. 

CI70  783 The  Public  Service  Com- 
mission of  the  State  of 
New  York. 

CI70-839 The   Public   Service   Com- 
mission of  the  State  of 
New  York. 
Philadelphia    Gas    Works 
Division    of    UGI    Corp. 

Said  petitions  and  notices  have  either 
been  withdrawn  or  are  not  in  opix)sition 
to  the  granting  of  the  applications  and 
petitions  to  amend.  No  other  petitions  to 
int,ervene,  notices  of  intervention,  or 
protests  to  the  granting  of  any  of  the 
applications  have  been  filed. 

At  a  hearing  held  on  May  21.  1970.  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the  ap- 
plications and  petitions,  as  supplemented 
and  amended,  and  exhibits  thereto,  sub- 
mitted in  support  of  the  authorizations 
sought  herein,  and  upon  consideration 
of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
foimd  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
pubUc  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce 
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subject  to  the  jurisdiction  of  the  Com- 
mission ;  and  such  sales  by  applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject;  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  l^equirements,  rules,  and  regula- 
tions of  the  Commission  thereimder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity  and  cer- 
tificates therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the  Natural 
Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  certificates  hereto- 
fore issued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted  and 
approved  should  be  terminated  or  that 
the  orders  issuing  said  certificates  should 
be  amended  by  deleting  therefrom  au- 
thorization to  sell  natural  gas  from  the 
subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  name  of  the  re- 
spondent. Richardson  Oils.  Inc.  (Opera- 
tor) ,  et  al.,  in  the  proceeding  pending  in 
Docket  No.  RI6 1-280  should  be  changed 
to  Bass  Enterprises  Production  Co.  (Op- 
erator) et  al.,  and  the  proceeding  should 
be  redesignated  accordingly. 

(10)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
rsil  Gas  Act  that  Western  Oil  and  Min- 
erals Corp.  (Operator)  et  al.,  should  be 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI64-397;  that 
said  proceeding  should  be  redesignated 
accordingly;  and  that  Western  Oil  and 
Minerals  Corp.  should  be  required  to  file 

•    an  agreement  and  undertaking. 

(11)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Dyna  Ray  Oil  &  Gas  Co., 
Inc.,  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI64-751;  that  said  proceeding  should 
be  redesignated  accordingly;   and  that 
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Dyna  Ray  should  be  required  to  file  an 
agreement  and  undertaking. 

(12)  It  Is  necessary  and  appropriate 
in  carrsing  out  the  provisions  of  the 
Natural  Gas  Act  that  Petrolevmi  Corpo- 
ration of  Texas  (Operator)  et  al.,  should 
be  made  a  co-respondent  in  the  proceed- 
ing pending  in  Docket  No.  RI65-401 ;  that 
said  proceeding  should  be  redesignated 
accordingly;  and  that  Petroleum  Corpo- 
ration of  Texas  should  be  required  to 
file  an  agreement  and  imdertaklng. 

(13)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Mlss-Tex  Oil  Pro- 
ducers should  be  made  a  co-respondent 
in  the  proceedings  pending  in  Dockets 
Nos.  G-14106,  RI66-345,  and  RI69-787; 
that  said  proceedings  should  be  redesig- 
nated accordingly;  and  that  Miss-Tex 
Oil  Producers  should  be  required  to  file 
agreements  and  undertakings  in  Dockets 
Nos.  G-14106  and  RI66-345. 

(14)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Perryton  Feeders,  Inc., 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI69- 
418;  that  ssiid  proceeding  should  be  re- 
designated accordingly;  and  that  Perry- 
ton  Feeders,  Inc.,  should  be  required  to 
file  an  agreement  and  imdertaklng. 

(15)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
w^ith  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commissions  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
in  any  proceedings  now  pending  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any  fu- 
ture proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related  pro- 
visions in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 


tracts, particularly  as  to  the  cessatioiv^ 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of 
the  Natural  Gas  Act.  The  grant  of  the 
certificates  aforesaid  shall  not  be  con- 
strued to  preclude  the  imposition  of  any 
sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

<D)  The  certificates  Issued  herein  and 
■the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  rate  for  the  sale  authorized  in 
Docket  No.  G-11957  shall  be  the  apph- 
cable  area  base  rate  prescribed  in 
Opinion  No.  468,  as  modified  by  Opinion 
No.  468-A,  as  adjusted  for  quality  of  gas, 
or  the  contract  rate,  whichever  is  lower. 
Within  90  days  from  the  date  of  Ini- 
tial delivery  Applicant  shall  file  a  rate 
schedule  quality  statement  in  the  form 
prescribed  in  Opinion  No.  468-A. 

(b)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-839  shall  be 
the  applicable  area  base  rate  prescribed 
In  Opinion  No.  546,  as  modified  by 
Opinion  No.  546-A,  as  adjusted  for  qual- 
ity of  gas,  or  the  contract  rate,  whichever 
is  lower.  Within  90  days  from  the  date  of 
initial  delivery  applicant  shall  file  a  rate 
schedule  quality  statement  in  the  form 
prescribed  in  Opinion  No.  546. 

(c)  If  the  quality  of  the  gas  delivered 
by  applicants  in  Dockets  Nos.  G-11957 
and  CI70-839  deviates  at  any  time  from 
the  quality  standards  set  forth  in  Opin- 
ion No.  468,  as  modified  by  Opinion  No. 
468-A,  and  Opinion  No.  546.  as  modified 
by  Opinion  No.  546-A,  whichever  are 
applicable,  so  as  to  require  a  downward 
adjustment  of  the  existing  rates,  notices 
of  changes  in  rates  shall  be  filed  pursuant 
to  section  4  of  the  Natural  Gas  Act: 
Proz;Jded,  however.  That  adjustments 
reflecting  changes  in  B.t.u.  content  of  the 
gas  shall  be  computed  by  the  applicable 
formula  and  charged  without  the  filing 
of  notices  of  changes  in  rates. 

(d)  No  Increase  in  rate  shall  be  filed 
by  applicant  in  Docket  No.  CI70-839  prior 
to  January  1,  1974,  at  any  price  which 
would  exceed  the  ceiling  prescribed  for 
the  Southern  Louisiana  area  as  provided 
by  Opinion  No.  546-A. 

(e)  The  authorization  granted  in 
Docket  No.  CI62-395  shall  be  subject  to 
Opinions  Nos.  546  and  546-A,  and  accom- 
panying orders  and  specifically  including 
those  relating  to  rate  reductions,  refunds 
and  filings  required  by  those  orders  for 
sales  made  on  and  after  November  1. 
1969,  and  Austral  Oil  Co..  Inc.  (Oper- 
ator) et  al.,  shall  be  subject  thereto  for 
sales  made  prior  to  November  1,  1969. 

(f)  The  authorization  granted  in 
Docket  No.  CI70-895  shall  be  subject  to 
Opinions  Nos.  546  and  546-A,  and  accom- 
panying orders  and  specifically  Including 
those  relating  to  rate  reductions,  refunds 
and  filings  required  by  those  orders. 

(g)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI69-1197  shall  be 
15  cents  per  Mcf  at  14.65  p.s.i.a.  including 
tax  reimbursement. 

(h)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  Cr70-698  shall  be 
15  cents  per  Mcf  at  14.65  p.s.i.a.  including 
tax  reimbursement  and  subject  to  B.t.u. 
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adjustment.  In  the  event  that  the  Com- 
mission amends  its  statement  of  general 
policy  No.  61-1,  by  adjusting  the  bound- 
ary between  the  Oklahoma  Panhandle 
area  and  the  Oklahoma  "Other"  area,  so 
as  to  increase  the  initial  wellhead  price 
for  new  gas,  applicant  thereupon  may 
substitute  the  new  rate  reflecting  the 
amount  of  such  increase  and  thereafter 
collect  the  new  rate  prospectively*  in  lieu 
of  the  initial  rate  herein  authorized  in 
said  docket. 

(i)  The  authorization  granted  in 
Docket  No.  CI70-698  is  conditioned  upon 
any  determination  which  may  be  made 
in  the  proceeding  pending  in  Docket  No. 
R-338  with  respect  to  the  transporta- 
tion of  liquefiable  hydrocarbons. 

(j)  Applicant  in  Docket  No.  CI70-698 
shall  not  require  buyer  to  take-or-pay  for 
an  annual  quantity  of  gas  well  gas  during 
the  first  2  contract  years  which  is  in  ex- 
cess of  an  average  of  1  Mcf  per  day  for 
each  3,650  Mcf  of  determined  gas  well 
gas  reserves  and  a  1  Mcf  per  day  for 
each  7,300  Mcf  of  determined  gas  reserves 
thereafter  or  the  specified  contract  quan- 
tity, whichever  is  the  lesser  amount.  This 
condition  shall  remain  in  effect  pending 
further  Commission  order  in  the  sub- 
ject docket  or  in  other  matters  relating 
to  the  buyer's  take-or-pay  obligation  un- 
der the  subject  contrtict. 

(k)  The  rate  for  the  sales  authorized 
in  Dockets  Nos.  CI70-308  and  CI70-783 
shall  be  17  cents  per  Mcf  at  14.65  p.s.i.a. 
Within  30  days  from  the  date  of  this 
order  applicant  in  Docket  No.  CI70-783 
shall  file  a  revised  billing  statement  as 
required  by  the  regulations  imder  the 
.Natural  Gas  Act. 

(1)  Applicant  in  Docket  No.  CI70-778 
shall  not  charge  and  collect  an  upward 
B.t.u.  adjustment  in  excess  of  2.2  cents 
per  Mcf. 

(m)  The  certificate  authorization  in 
Docket  No.  CI70-860  shall  terminate  90 
days  from  the  date  of  initial  delivery. 

(n)  The  certificate  in  Docket  No.  CI 
70-860  involving  the  sales  of  gas  by 
Coastal  States  Gas  Producing  Co.  (Oper- 
ator) et  al.,  to  its  affiliate,  South  Texas 
Natural  Gas  Gathering  Co.,  determines 
the  rate  which  legally  may  be  paid  by  the 
buyer  to  the  seller,  bu(  is  without  prej- 
udice to  any  action  which  the  Com- 
mission may  take  in  any  rate  proceed- 
ing Involving  either  company. 

(0)  The  initial  rates  for  sales  author- 
ized in  Docket  No.  CI70-893  shall  be 
27.1038  cents  per  Mcf  at  60°  P.  for  gas 
from  formations  down  to  and  including 
the  Benson  Sand  and  28  cents  per  Mcf 
at  60'  F.  for  gas  from  below  the  Benson 
Sand  (equivalent  to  rates  of  27  cents  per 
Mcf  and  27.8927  cents  per  Mcf,  respec- 
tively), at  the  contract  measurements 
basis  of  62''  P. 

(p)  Applicants  in  Dockets  Nos.  CI70- 
778,  CI70-783.  and  CI70-839  shall  not 
require  buyers  to  take-or-pay  for  an  an- 
nual quantity  of  gas  well  gas  which  is  in 
excess  of  an  average  of  1  Mcf  per  day  for 
each  7,300  Mcf  of  determined  gas  well 
gas  reserves  or  the  specified  contract 
quantities,  whichever  are  the  lesser 
amounts.  This  condition  shall  remain  in 
effect  pending  further  Commission  order 
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in  the  subject  dockets  or  in  other  matters 
relating  to  the  buyers"  take-or-pay  obli- 
gations imder  the  subject  contracts. 

(q)  Within  30  days  from  the  date  of 
this  order  applicant  in  Dockets  Nos. 
CI70-722,  CI70-723.  anc:  CI70-724  shall 
file  three  copies  each  of  an  estimated 
billing  statement  reflecting  the  prices  and 
volumes  at  a  pressure  base  of  15.025 
p.s.i.a.  as  required  by  the  regulations  un- 
der the  Natural  Gas  Act. 

(E)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-2602,  G-5316,  G-11957, 
G-12094,  CI61-691.  CI69-974,  CI70-178, 
and  CI70-308  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza- 
tion to  sell  natural  gas  as  described  in 
the  tabulation  herein. 

<F)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-4116.  G-5390,  G-9818, 
G-13349,  G-16232.  G-19387,  CI62-395, 
CI62-1434,  CI62-1435,  CI63-165,  CI63- 
1090,  CI65-1327,  CI66-664.  and  CI68-1180 
are  amended  by  substituting  the  succes- 
sors in  interest  as  certificate  holders. 

<G)  The  order  issuing  a  certificate  in 
Docket  No.  G-6252  is  amended  tc  reflect 
the  change  in  name  from  Richardson 
Oils,  Inc.  (Operator) ,  et  al.,  to  Bass  En- 
terprises Production  Co.  (Operator)  et 
al. 

(H)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to  re- 
flect the  deletion  of  acreage  where  new 
certificates  are  issued  herein  to  authorize 
service  from  the  subject  acreage: 

Amend  to  delete  New 

acreage  certificate 

G-3146 CI70-723 

0-4579 0-17961 

O-6170 CI70-722 

0-9616 CI7a-7n 

O-12094 CI70-724 

0-13279 CI70-895 

CI61-650 CI70-871 

CI61-1175 CI70-703 

CI63-59- CI70-894 

CI63-548 CI70-734 

CI64-1186 CI70-870 

CI64-1276 C170-869 

0166-884 CI70-839 

CI66-1259 C170-839 

CI66-1292 CI70-839 

(I)  Permission  for  and  approval  of  the 
abandonment  of  service  by  applicants, 
as  hereinbefore  described,  all  as  more 
fully  described  in  the  applications  and 
in  the  tabulations  herein  are  granted. 

( J )  Permission  for  and  approval  of  the 
abandonments  in  Dockets  Nos.  CI70-887 
and  CI70-890  shall  not  be  construed  to 
relieve  applicant  of  any  refund  obliga- 
tions in  the  rate  proceedings  pending  in 
Docket  No.  RI68-424  and  Dockets*  Nos. 
RI68-454  and  RI70-423,  respectively. 

(K)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-3885,  G-17743,  G- 
18331.  CI61-1385,  CI63-1118,  CI66-541. 
and  CI68-45  are  terminated. 

1 1,1)  The  name  of  the  respondent, 
Richardson  Oils,  Inc.  (Operator) ,  et  al., 
in  the  proceeding  pending  in  Docket  No. 
RI6 1-280  is  changed  to  Bass  Enterprises 
Production  Co.  (Operator)  et  al.,  and  the 
proceeding  is  redesignated  accordingly. 

(M)  Western  Oil  and  Minerals  Corp. 
(Operator)  et  al.,  is  made  a  co-respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI64-397  and  said  proceeding  is  re- 
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designated  accordingly.  Western  Oil  and 
Minerals  Corp.  (Operator)  et  al.,  shall 
comply  with  the  refunding  and  report- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

» N )  Within  30  days  from  the  issuance 
of  this  order,  Western  Oil  and  Minerals 
Corp.  (Operator)  et  al.,  shall  execute, 
in  the  form  set  out  below,  and  shall  file 
with  the  Secretary  of  the  Commission 
an  acceptable  agreement  and  undertak- 
ing in  Docket  No.  RI64-397  to  assure 
the  refund  of  any  amounts  collected  by 
it,  together  with  interest 'at  the  rate  of 
7  percent  per  annum,  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding.  Unless  no- 
tified to  the  contrary  by  the  Secretary 
of  the  Commission  within  30  days  from 
the  date  of  submission,  such  agreement 
and  undertaking  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(O)  Dyna  Ray  Oil  &  Gas  Co.,  Inc.,  is 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI64-751  and  said 
proceeding  is  redesignated  accordingly. 
Dyna  Ray  shall  comply  with  the  refund- 
ing and  reporting  procedure  required 
by  the  Natural  Gas  Act  and  ?  154.102 
of  the  regulations  thereimder. 

(P)  Within  30  days  from  the  issuance 
of  this  order,  Dyna  Ray  Oil  &  Gas  Co., 
Inc.,  shall  execute,  in  the  form  set  out 
below,  and  shall  file  with  the  Secretary 
of  the  Commission  an  acceptable  agree- 
ment and  undertaking  in  Docket  No. 
RI64-751  to  assure  the  refund  of  any 
amounts  collected  by  it,  together  with 
interest  at  the  rate  of  7  percent  per  an- 
num, in  excess  of  the  amount  determined 
to  be  just  and  reasonable  in  said  pro- 
ceeding. Unless  notified  to  the  contrary 
by  the  Secretary  of  the  Commission  \iith- 
in  30  days  from  the  date  of  submission, 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted  for  filing. 
The  agreement  and  undertaking  shall 
remain  in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

(Q)  Petroleum  Corporation  of  Texas 
(Operator)  et  al.,  is  made  a  co-respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI65-401  and  said  proceeding  is  re- 
designated accordingly.  Petroleum  Cor- 
poration of  Texas  shall  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natiu-al  Gas  Act  and 
§  154.102  of  the  regulatiorfs  thereunder. 

(R)  Within  30  days  from  the  Issuance 
of  this  order.  Petroleum  Corporation  of 
Texas  (Operator)  et  al..  shall  execute, 
in  the  form  set  out  below,  and  shall  file 
with  the  Secretary  of  the  Commission 
an  acceptable  agreement  and  undertak- 
ing in  Docket  No.  RI65-401  to  assure  the 
refund  of  all  amounts  collected  under 
Humble  Oil  &  Refining  Co.  FPC  Gas  Rate 
Schedule  No.  113  and  Petroleum  Cor- 
poration of  Texas  (Operator)  et  al..  FPC 
Gas  Rate  Schedule  No.  32,  together  with 
interest  at  the  rate  of  7  percent  per  an- 
num, in  excess  of  the  amount  determined 
to  be  just  and  reasonable  in  said  pro- 
ceeding with  respect  to  sales  from  the 


FEDERAL  REGISTER,  VOL  35,   NO.    112 — WEDNESDAY,   JUNE   10,    1970 


8972 

acreage  acquired  by  Petroleum  Corpora- 
tion of  Texas  from  Humble.  Unless  noti- 
fied to  the  contrary  by  the  Secretary  of 
the  Commission  within  30  days  from  the 
date  of  submission,  such  agreement  and 
undertaking  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(S)  Miss-Tex  Oil  Producers  is  made  a 
co-respondent  in  the  proceedings  pend- 
ing in  Dockets  Nos.  Gr-14106,  RI66-345. 
and  RI69-787  and  said  proceedings  are 
redesignated  accordingly.  Miss-Tex  shall 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natiu-al  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder  with  respect  to  sales  made  at 
rates  in  effect  subject  to  refund  in 
Dockets  Nos.  G-14106  and  RI66-345. 

(T)  Within  30  days  from  the  date  of 
this  order,  Miss-Tex  Oil  Producers  shall 
execute,  in  the  form  set  out  below,  and 
shall  file  with  the  Secretary  of  the  Com- 
mission acceptable  agreements  and  un- 
dertakings in  Dockets  Nos.  G-14106  and 
RI66-345  to  assure  the  refund  of  any 
amoimts  collected  by  it,  together  with 
interest  at  the  rate  of  6  percent  per  an- 
nimi  in  Docket  No.  G-14106  and  7  per- 
i  >.  cent  per  annvun  in  Docket  No.  RI66-345, 

j^  in  excess  of  the  amounts  determined  to 

j^  be  just  and  reasonable  in  said  proceed- 

>*  ings.  Unless  notified  to  the  contrary  by 

!*;  the  Secretary  of  the  Commission  within 

'  5  30  days  from  the  date  of  submission,  such 

agreements  and  undertakings  shall  be 
deemed  to  have  been  accepted  for  filing. 
The  agreements  and  undertakings  shall 
remain  in  full  force  and  effect  until  dis- 
I "  :;i  charged  by  the  Commission. 

\^^  (U)   Perryton  Feeders,  Inc.,  is  made 

|S^  a  co-respondent  in  the  proceeding  pend- 

■  ing  in  Docket   No.  RI69-418  and  said 

i;^.         proceeding  is  redesignated  accordingly. 
1  *  «<  Perryton  Feeders,  Inc.,  shaU  comply  with 

•  Sj  the  ref imding  and  reporting  procedure 
l-^  required  by  the  Natural  Gas  Act  and 
t£_  §  154.102  of  the  regulations  thereunder. 
i^  (V)  Within  30  days  from  the  date  of 
llj:^  this  order,  Perryton  Feeders,  Inc.,  shall 
;^          execute,  in  the  form  set  out  below,  and 

•  .5.  shall  file  with  the  Secretary  of  the  Com- 

•  V  mission  an  acceptable  agreement  and  un- 
l.^  dertaking  in  docket  No.  RI69-418  to  as- 
sure the  refund  of  any  amoimts  collected 

i  ♦^  by  it,  together  with  interest  at  the  rate 

of  7  percent  per  annum,  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding.  Unless  noti- 
fied to  the  coittrary  by  the  Secretary  of 
the  Commission  within  30  days  from  the 
date  of  submission,  such  agreement  and 
imdertaking  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(W)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 
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Docket  No.  and 
date  filed 


Applicant 


Purchaser,  field,  and 
location 


FPC  rat«  schedule  to  be  accepted 


Description  and  date  ot 
docnment 


No.      Snpp. 


O-2e02 

C6-13-8S 


0-2002 

C8-(MJe 


G-4I16. 

lJ-9818 
F  a-U-70 


G-53I6 

C  U-23-62 

G-S316 

C  2-a>-83 
a-5390 

E  4-1-70 


G-6252.  .. 
»-U-70 « 


G-11W7 

C  3-23-70 

G-120!VI 

D  3-17-70 


G-1334fl... 
E  3^12-70 


G   Hi232 

E3  13  70 


G  17U61.... 
(G-457V) 
F3  2  59 


G  I"387 

E  3  9  70  » 


Marathon  Oil  Co. 


-doi... 


B.  M.  Britain  et  al. 
(.■successor  to  B.  M. 
Britain  &C.  E. 
Weymouth).* 

Skelly  Oil  Co- » 
(Operator)  et  al. 

do' 

Petroleum  Promotions, 

Inc.  (suct-essor  to 
Chief  Drilling,  Inc., 
etal.). 


Bass  Enterprise  Pro- 
duction Co.  (Oper- 
ator) et  al.  (formerly 
Richardson  Oils,  Inc. 
(Operator),  et  al.). 


Mobil  Oil  Corp. 
(Operator)  et  al. 

MobUOUCorp 


V 

A.  T.  Skaer  (successor 
to  Sun  Oil  Co.). 


Salmon  Corp.  (succes- 
sor to  Pennzoil  Pro- 
ducing Co.,  formerly 
Union  Producing 
Co.). 

G  raham-Micliaelis 
Drilling  Co.  (Opera- 
tor) et  al.  (successor 
to  Cities  Service  UU 
Co.). 


Mesa  Petroleum  Co. 
(0|>erator)  et  al. 
(successor  to  D.  S. 
Marsalis,  agent 
(Operator)  et  al.). 


cifii-eni.. 

D  4  24  88 


CI62  3!>5 
E  3  23-70 


CIG2  1434.. 
E  1  2ti  70 


Atlantic  Richfield  Co. 
(Operator)  ct  al.  (suc- 
cessor to  Sinclair  Oil  & 
Gas  Co.  (Operator) 
et  al.). 

Phillips  Petroleum  Co. 
(Operator)  et  al.  (suc- 
cessor to  Austral  Oil 
Co.  Inc.  (0|>erator) 
et  al.). 


Wc.>iti'ni  Oil  A  Minerals 
Corp.  (Operator)  et  al. 
(successor  to  John  A. 
Egan  (Operator) 
etal.). 


Natural  Oas  Pipeline  Co. 
of  America,  North  Pas- 
ture Field,  San  Patricio 
County,  Tex. 

Natural  Gas  Pipeline  Co. 
of  America,  Rooke 
Field,  Refugio  County, 
Tex. 

Colorado  Interstate  Oas 
Co.,  a  division  of  Col- 
orado Interstate  Corp., 
West  I'anhandic  Field, 
Moore  and  Potter 
Counties,  Tei. 

El  Paso  Natural  Oas  Co., 
Blanco  Field,  San  Juan 
County,  N.  Mex. 

Consolidated  Gas  Supply 
Corp.,  Murphy  Dis- 
trict, Ritchie  County, 
W.  Va. 


Southern  Natural  0;is 
Co.,  Gwinville  Field, 
Jefferson  Davis  and 
Simpson  Counties, 
Miss. 


El  Pa.10  Natural  Oas  Co., 
Spraberry  Trend  Area, 
L  pton  County,  Tex. 

Southern  Natural  Gas 
Co.,  Gwinville  Field, 
Jefferson  Davis 
County,  Miss. 

Kan.sas-Nebra.ska  Natu- 
ral Gas  Co.,  Inc., 
Little  Floot  Field, 
Logan  County,  Colo. 


Florida  Oas  Transmis- 
sion Co.,  Kain  Field, 
Matagorda  County, 
Tex. 


Colorado  Interstate  Gas 
Co.,  a  divbion  of  Colo- 
rado Interstate  Corp., 
Keyes  Field,  Tex. 
County,  Okla. 


Colorado  Interstate  Gas 
Co.,  a  division  of 
Colorado  Interstate 
Corp.,  Mo<'iine  Field, 
Beaver  County,  Okls. 


Michigan  Wisconsin  Pipe 
Line  Co.,  Woodward 
Area,  Dewey  County, 
Okla. 

Southern  Natural  Gas 
Co.,  Bayou  Long  Field, 
St.  .Martin  Parish,  La. 


El  Paso  Natural  Gas  Co., 
Tapncito  Pictured 
cutis.  Rio  Arriba 
County,  N.  Mei. 


Filing  code:  A— Initial  service. 
B — Abaiidoniiient. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E — Succession. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 
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Amendment  1-1-65 

Agreement  1-1-65 

Amendment  6-20-86 


Assignment  6-1-63  '• 

Effective  date:  6-1-63.. 


«7  7 

67      Ito  7 


«8 


Supplemental  Agree- 
ment 11-13-62. 

Supplemental  Agreement 

1-30-63. 
Chief  Drilling,  Inc.,  et 

al.,  FPC  ORSNo.  2. 

Supplement  Nos.  1-20 

Notice  of  succession 

3-31-70. 

Assignment  12-16-68 

Ellcotive  date:  12-16-68 

Richardson  Oils,  Inc. 

(Operator)  et  al.,  FPC 

URSNo.  1. 

Supplement  Nos.  1-2 

Notice  of  name  change 

3-5-70." 

Effective  date;  10-24-69 

Letter  agreement 

2-10-70.' 

Notice  of  partial  cancella- 
tion 3-17-70.' ' 


Sun  Oil  Co.,  FPC  OR3 

No.  345. 

Supplemj-nt  Nos,  1-3 

Notice  of  succession 

3-10-70. 

Assignment  11-10-69  • 

Assignment  3-l&70»« 

Effective  dale;  12-1-68.... 
Pennxoil  Producing  Co., 

FPC  GRSNo.  231. 

Supplement  Nos.  1-6 

Notice  of  succession 

3-2-70. 

Assignment  2-12-70 

Contract  10^21-53  • 

Amendment  2  24  .16 

Assignment  2-29  56 

Amendment  2  17-58 

Amendment  2-20-58 

Assignment  '.(-5-58 

Supplement  agreement 

2-20-5!!. 

D.  S.  Marsalis,  agent 
(Operator)  el  al.,  FPC 
GRS  .No.  4. 

Supplement  Nos.  1-4 

Notice  of  succession 
227-70. 

Assignment  4  23-62  »•... 

Effective  date:  4-30-67.... 

Amendment  7-7-60 

Effective  date:  4-»-70..... 

Asiiignment  10  31  66  '  ".. 


48 

11 

46 
23  ... 

12 

23 

1-20 

23 

21 

i".'.'. 

20 

138 


7 
7 

lOb  0 
» 


9 
13 

33 
33 
S3 
33 
33 
33 

10 


10 


Austral  Oil  Co.  Inc.  (Op- 
erator) et  ai.  FPC  G  RS 
No.  15. 

Supplement  Noe.  1-6 

Notice  of  succession 
3-19-70. 

Assignment  12-15-60  " 

Assignment  1-2-70  u  • 

Effective  date:  11-1-80 

John  A.  Egan  (Operator) 
etal..  FPC  GKSNo.  4. 

Supplement  Nos.  1-2 

Notice  of  succession 
1-15-70. 

Assignment  9-30-69 

Effective  date:  10-1-80 
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NOTICES 

M  By  letter  filed  Apr.  17, 1970,  Applicant  apwd  to  a  maiimum  upward  B.t.n.  adjusitment  of  2.2  cents  per  Mc/ 
(1 147  U  t.u.)  and  limiting  JBuyer's  take-or-pay  obligation  to  a  1  to  7,300  ratio  of  takes  to  reserves. 

it  Contract  provides  for  rate  of  17.8  cenU  per  Met;  liowcv'er.  by  letter  filed  .Mar.  11, 1H70.  Applicant  agreed  to  accept 
■  peniianent  oertUlcat*  conditioned  to  17  cent*  jjcr  Mcf  and  limiting  buyer's  take-or-pay  obligation  to  a  1  to  7,300 
ntio  of  takes  to  reserree. 

»  Jan.  1,  l'J74,  moratorium  provided  bj  Opinion  No.  546-A. 

r  contmct  provides  for  a  rate  of  21.29  cents  per  Mcf;  however,  Applicant  agreed  to  accept  a  pemament  certlficat« 
at  20  cents  per  -Mcf,  adjusted  for  quality  as  prescribed  in  Opinion  No.  846.  By  letter  filed  April  4,  1970,  Applicant 
Indicated  willingness  to  accept  a  permanent  certificate  limiting  buyer's  take-or-pay  obligation  to  a  1  to  7,300  ratio  of 
tikes  to  reserves. 

s«  Assigns  acreage  from  Austral  to  Gulf  Minerals,  Inc. 

rt  \ssigns  acreage  from  Atlantic  Richfield  Co.  to  Qulf  Minerals  Inc. 

»  Between  Roger  C.  Hanks  and  the  purchaser;  also  on  file  as  Roger  C.  Hanks  PPC  OR8  No.  1. 

»» lonveys  acreage  from  Secure  Trusts  and  Roger  C.  Hanks  to  T.  P.  McAdaniS  and  T.  P.  McAdams,  Jr. 

»  Between  Secure  Trusts  and  the  purchaser;  also  on  file  as  Secure  Trusts  FPC  G  RS  No.  7. 

"  Adopts  terms  of  contract  dated  July  '25,  I'.tfiO  between  Cricket  Oil  Co.  et  al.,  and  buyer. 

«  Currently  on  file  as  Cricket  Oil  Co.  (Operator)  et  al.  FPC  OK8  No.  1. 

e  From  Transwestem  Production  Co.  (successor  to  Cricket  Oil  Co.)  to  Applicant. 

"Sale  being  rendered  without  prior  Commission  authoriiation. 

»  Contract  provides  for  rates  of '27. 1038  cents  for  gas  produced  from  formations  down  to  and  Including  the  Benson  and 
jg.108  cents  for  gas  produced  from  format  ions  below  the  Benson;  however.  Applicant  has  agreed  to  accept  a  permanent 
certificate  at  the  rate  of  28  cents  for  the  deeper  formation.s  (foregoing  rates  shown  at  60°  F.). 

M  Contract  on  file  as  Van-Orisso  Oil  Co.  Fl'C  G  RS  No.  4. 

■  From  Van-Grisso  Oil  Co.  to  Van  Oil  Co. 

r  Between  U.  L.  Hawkins  et  al.,  and  t'nited;  on  file  as  Coastal  States  Gas  Producing  Co.  FPC  GRS  No.  49. 
»  Transfers  Coastal's  81.25  percent  Interest  in  the  subject  acreage  to  Muttontown  (acreage  limited  to  below  the  top 
of  the  Hayes  Sand;  11,840  feot-11,876  feet.). 

■  Transfers  the  6.25  percent  interest  of  Frank  6.  Kelly,  Jr..  Deceased,  in  the  subject  acreage  to  Muttontown  (acreage 
limited  to  below  the  top  of  the  Hayes  Sand;  ll.MO  fcet-11,876  feet.). 

•  Transfers  the  12.5  percent  interest  of  H .  L.  Hawkins  and  H.  L.  Hawklns.Jr.,  in  thesubject  acreage  to  Muttontown 
(acreage  limited  to  below  the  top  of  the  Hayes  Sand;  11,840  feet-11,876  feet.) 


Suggested  agreement  and  undertaking: 
Before  the  Federal  Power  Commission 

Docket  No. 

(Name  of  Respondent ) 

ACBEEMENT  AND  XTKDERTAKmc  OT  (NAM!  OF 
RESPONDKMT)  TO  CX>MPI.T  WITH  RXTUNDIKC 
AKD  REPOR'TINQ  PROVISIONS  OF  BBCTION 
164.102  OF  THE  COMMISSION'S  RECmjiTIONS 
UNDER  THE  MATTTRAL   CAS  ACT 

(Name  of  Respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  164.102  of 
the  Commission's  regulations  tinder  the  Nat- 
ural Gas  Act  insofar  as  they  are  applicable 

to  the  proceeding  In  Docket  No. ,  and 

has  caused  this  agreement  and  undertaldng 
to  be  executed  and  sealed  in  its  name  by  a 

Ouly  authorized  officer  this day  of 

IS 

(Name  of  Re^ondent) 

By 

Attest: 


(71L   Doc.    70-7017;    FUed.    June    9,    1970; 
8:45  a.m.] 


[Projects  N06.  2707,  2708] 

CONNECTICUT  LIGHT  AND  POWER 
CO.  ET  AL. 

Notice  of  Extension  of  Time 

May  27, 1970. 

Connecticut  Light  and  Power  Co.,  The 
Hartford  Electric  Light  Co.,  and  Western 
M&ssachusetts  Electric  Co. 

On  April  30, 1970,  the  Board  of  Trustees 
of  Berkishlre-Lltchfleld  Environmental 
Conservancy  Council,  Inc..  filed  a  re- 
quest for  an  extension  of  time  within 
which  to  file  protests  in  the  above- 
designated  matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  Is  extended  to  and 
Including  July  8.  1970,  within  which  any 
person  may  file  protests  in  the  above- 
designated  matter. 

Gordon  M.  Grant, 
Secretary. 

IWl.  Doc.   70-7190;    Filed.  June   9.    1970; 
8:49  a.m.] 


[Docket  No.  E-7639] 

IOWA  ELEaRIC  LIGHT  AND  POWER 
CO. 

Notice  of  Application 

JVNE  2,  1970. 

Take  notice  that  on  May  21,  1970,  the 
Iowa  EHectrlc  Light  and  Power  Co.  (Ap- 
plicant) filed  an  application  with  the 
Federal  Power  Commission  seeking  an 
order  pursuant  to  section  204  of  the  Fed- 
eral Power  Act  authorizing  the  issuance 
of  short-term  notes  in  the  aggregate 
principal  amoimt  of  not  over  $21  million. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa, 
Minnesota,  Colorado,  and  Nebraska  with 
its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  transmission 
and  rale  at  retail  of  electric  oiergy  in 
51  counties  in  the  State  of  Iowa. 

The  notes  to  be  issued  to  commercial 
banks  and  commercial  paper  dealers  or 
either  of  such  types  of  facilities  will  have 
a  term  not  in  excess  of  1  year  with  a  final 
maturity  date  of  not  later  than  Decem- 
ber 31.  1971.  Interest  on  the  notes  to 
banks  will  be  the  prime  rate  in  effect  or 
the  prime  rate  In  effect  at  the  time  of  the 
borrowing.  The  interest  rate  on  commer- 
cial paper  will  be  at  the  rate  then  in 
effect  on  such  commercial  pe-per  of  such 
quality  and  term. 

The  proceeds  from  the  Issuance  of  the 
notes  are  to  provide  fimds  for  the  con- 
struction, completion,  extension  and  im- 
provement of  Applicant's  facilities.  The 
estimated  construction  program  for  1970 
totals  $31.2  million  and  Includes  the  ex- 
penditure of  $16.5  million  for  work  on 
applicant's  proposed  550,000  Kw.  nuclear 
generating  station  on  a  site  near  Palo, 
Iowa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ai^Iicatlon  should  on  or  before  June  22, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  petl- 
tioos  to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
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(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  m  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[F.R.    Doc.    70-7212;    FUed,   June   9,    1970; 
8:51  ^.m.] 


[Docket  No.  CP70-284] 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Application 

June  1,  1970. 

Take  notice  that  on  May  22,  1970, 
Michigan  Wisconsin  Pipe  Line  Co.  (ap- 
plicant), 1  Woodward  Avenue,  Detroit, 
Mich.  48226,  filed  in  Docket  No.  CP70- 
284  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  5  157.7 
of  the  regulations  thereimder  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  during 
the  12-month  period  commencing  July 
13,  1970,  and  operation  of  facilities  to 
enable  applicant  to  take  into  its  certifi- 
cated main  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
thereof,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  piuT>ose  of  this  budget-type 
application  is  to  augment  applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten- 
sive with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $7 
million  and  no  single  project  will  exceed 
a  cost  of  $1,750,000  for  any  offshore  proj- 
ect and  $1  million  for  any  onshore  proj- 
ect. The  facilities  will  be  financed  from 
cash  generated  from  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  sh«dd  on  or  before  Jime  22, 
1970,  file  with^ie  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  heafing  therein  must  file 
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a   petition   to  intervene  in  accordance 
with  tlie  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

CrORDON  M.  Grant, 

Secretary. 

[F.R.    Doc.    70-7191:     Piled.    June    9.    1970; 
8:49  a.m.l 


(Docket  No.  CP70-2861 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

JtUfE  3.  1970. 
Take  notice  that  on  May  25.  1970. 
Northern  Gas  Co.  (Applicant).  2223 
Dodge  Street.  Omaha,  Nebr.  68102.  filed 
in  Docket  No.  CP70-286  an 'application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities  and  the  relocation 
of  certain  existing  natural  gas  faculties, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  500  horsepower  compressor 
unit  at  its  Tate.  Kans..  station  and  ap- 
proximately 18.6  miles  of  8-inch  pipe- 
line. Applicant  further  proposes  to  re- 
locate a  1,800  horsepower  compressor 
unit  from  its  station  near  Andrews.  Tex., 
to  its  station  near  Hugoton.  Kans.  Appli- 
cant states  such  facilities  are  necessary 
in  order  to  redeliver  approximately 
34.000  Mcf  of  exchange  gas  per  day  to 
Kansas-Nebraska  Natural  Gas  Co.  near 
the  latter's  Deerfleld  Dehydrator  In 
Kearney  County,  Kans. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $1,783,275.  which  wUl 
be  financed  by  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  26 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CPR 
157.10).  All  protests  filed  with  the  Cbm- 
mission  will  be  considered  by  it  In  deter- 
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mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 
IP.R.    Doc.    70-7213;    Piled.    June    9.    1970; 
8:51  a.m.] 


[Project  No.  2697) 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application  for  License  for 
Unconstructed   Project 

May  28. 1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  license  has  been  filed  under 
the  Federal  Power  Act  (16  US.C.  791a- 
825r)  by  Northern  States  Power  Co 
(correspondence  to:  W.  N.  Marx,  presi- 
dent. Northern  States  Power  Co.,  100 
North  Barstow  Street.  Eau  Claire.  Wis.) 
for  unconstructed  Project  No.  2697.  to 
be  known  as  the  Cedar  Falls  Hydroelec- 
tric Project,  to  be  located  on  Red  Cedar 
River  in  Cedar  Falls  in  Dimn  Coimty. 
near  Menomonie  and  Eau  Claire,  Wis., 
and  Minneapolis-St.  Paul,  Minn. 

The  proposed  project  would  consist  of : 
(1)  A  508-foot  long  concrete  dam  con- 
sisting of  a  55-foot  gated  spillway,  a  252- 
foot  free  overfiow  spillway  surmounted 
by  3J/2-foot  flashboards,  a  115-foot 
powerhouse  intake  section,  and  86  feet  of 
connecting  bulkheads;  (2)  an  1.800-acre 
reservoir  at  normal  elevation  872.4  feet 
(USGS  Datum) ;  (3)  a  steel  and  concrete 
powerhouse  containing  three  2,000  kilo- 
watt horizontal  turbo- generator  units 
which  operate  vmder  a  normal  head  of 
52  feet;  (4)  recreational  facilities  con- 
sisting of  boat  laimching  points,  park- 
ing areas,  and  picnic  area;  and  (5) 
appurtenant  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  20, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 


ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant. 
Secretary. 

(P.R.    Doc.    70-7214:    Piled.    June    9.    1970; 
8:51  a.m.] 
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[Docket  No.  CP70-2851 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

Jttne  1, 1970. 
Take  notice  that  on  May  22.  1970 
Southern  Natural  Gas  Co.  (AppUcant)' 
Post  Office  Box  2563.  Birmingham,  Ala 
35202.  filed  in  Docket  No.  CP70-285  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  157.7  of  the 
regulations  thereimder  for  a  certificate 
of  pubUc  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
12-month  period  commencing  August  7, 
1970,  and  operation  of  facilities  to  en- 
able Applicant  to  take  into  its  certifi- 
cated main  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
thereof,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  coexten- 
sive with  said  system. 

The  application  states  that  the  total 
cost  of  all  facilities  will  not  exceed  $7 
million,  with  the  cost  of  no  oCfshore  proj- 
ect to  exceed  $1,750,000  and  the  cost  of 
no  onshore  project  to  exceed  $1  million. 
The  facilities  proposed  will  be  financed 
from  cash  on  hand  or  from  current 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22. 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  AU  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  lt||Plicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 

IP.R.    Doc.    70-7192;    Piled.    June    9,    1970; 
8:49  a.m.l 


TARIFF  COMMBSION 

[TEA-W-22)  I 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation; 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  produc- 
tion and  maintenance  workers  of  the 
Rockford  Plant,  Wood  and  Brooks  Co., 
Rockford,  111.,  the  U.S.  Tariff  Commis- 
sion, on  the  5th  day  of  June  1970,  insti- 
tuted an  investigation  under  section 
301(c)  (2)  of  the  said  Act  to  determine 
whether,  as  a  result  in  inajor  part  of  con- 
cessions granted  imder  trade  agreements, 
articles  like  or  directly  competitive  with 
piano  actions  produced  by  the  Rockford 
Plant  are  being  imported  into  the  United 
States  in  such  Increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem- 
ployment or  underemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  manufacturing  company. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation:  Provided,  Such  re- 
quest is  filed  within  10  days  after  the 
notice  is  published  in  the  Federal 
Register. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  June  5, 1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

IFJl.    Doc.    70-7166;    PUed,    June    9.    1970; 
8:47  a.m.]  | 


NOTICES 

lTEA-W-23.     TEA-W-24.      TEA-W-25.     and 
TEA-W-26J 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

On  the  basis  of  petitions  filed  imder 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  pro- 
duction and  maintenance  workers  and 
the  salaried  employees,  respectively,  of 
the  Mishawaka  Plant,  Footwear  Divi- 
sion Uniroyal,  Inc.,  Mishawaka,  Ind.; 
and  on  behalf  of  the  production  and 
maintenance  workers  of  B.  F.  Goodrich 
Footwear  Plant  of  Watertown,  Mass., 
and  of  Servus  Rubber  Co..  Footwear  Di- 
vision, Rock  Island,  111.,  respectively,  the 
U.S.  Tariff  Commission,  on  the  5th  day 
of  June  1970,  instituted  an  investiga- 
tion under  301(c)(2)  of  the  said  Act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  protective  footwear  of  rub- 
ber or  plastics,  or  with  rubber-  or  plastic- 
soled  footwear,  with  fabric  uppers  of 
the  kinds  produced  by  the  aforemen- 
tioned firms  are  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  cause,  or  to  threaten  to  cause, 
the  unemployment  or  underemployment 
of  a  significant  number  or  proportion  of 
the  workers  of  the  aforementioned  firms. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation:  Provided,  Such  re- 
quest Is  filed  within  10  days  after  the 
notice  is  published  in  the  Federal 
Register. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  June  5, 1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|PJl.    Doc.    70-7195;    PUed,   June    9,    1970; 
8:49  a.m.| 


INTERSTATE  COMMERCE 


COMMISSION 


I 


[Notice  9] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  5, 1970. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  •  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2(c)(9)) 
and  notice  thereof  to  all  Interested  per- 
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sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)  (9) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
property,  1969,  will  be  nimibered  con- 
secutively for  convenience  in  identifica- 
tion and  protests.  If  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  546) 
(Cancels  Deviation  No.  469).  GREY- 
HOUND LINES.  INC.  (Eastern  Division) . 
1400  West  Third  Street,  Cleveland,  Ohio 
44113,  filed  May  26,  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  arid  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  d)  From 
Atlanta,  Ga.,  over  Interstate  Highway  85 
to  junction  Georgia  Highway  34.  thence 
over  Georgia  Highway  34  to  Newnan. 
Ga.,  with  the  following  access  route: 
From  junction  Interstate  Highway  85 
and  unnumbered  highway  (Virginia  Av- 
enue) ,  over  unnumbered  highway  (Vir- 
ginia Avenue)  to  College  Park,  Ga.,  and 
(2)  from  La  Grange,  Ga.,  over  Georgia 
Highway  219  to  jimction  Interstate  High- 
way 85,  thence  over  Interstate  Highway 
85  to  Montgomery,  Ala.,  with  the  follow- 
ing access  routes:  (1)  From  junction 
Interstate  Highway  85  and  Alabama 
Highway  126  over  Alabama  Highway  126 
to  Tuskegee,  Ala.,  and  (2)  from  Junction 
Interstate  Highway  85  and  Alabama 
Highway  81  over  Alabama  Highway  81  to 
Tuskegee,  Ala.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  passen- 
gers and  the  same  property,  over  a  perti- 
nent service  route  as  follows:  From  At- 
lanta, Ga.,  over  U.S.  Highway  29  via 
Moreland  and  La  Grange,  Ga.,  and  Ope- 
Uka,  Ala.,  to  Tuskegee,  Ala.,  thence  over 
U.S.  Highway  80  to  Montgom«y,  Ala., 
and  return  over  the  same  route. 

No.  MC  1515  (Deviation  No.  547)  (  Can- 
cels Deviation  No.  541),  GREYHOUND 
LINES,  me.  (Eastern  Division),  1400 
West  Third  Street.  Cleveland,  Ohio  44113, 
filed  May  27,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  From  junction 
Interstate  Highways  80-94  and  U.S. 
Highway  41  in  Hammond,  Ind.,  over  In- 
terstate Highways  80-94  to  junction  In- 
terstate Highway  65  in  East  Gary.  Ind., 
thence  over  Interstate  Highway  65  to 
Jimction  Indiana  Highway  43  (also 
known  as  U.S.  Highway  421),  thence 
over  Indiana  Highway  43  to  Lafayette, 
Ind.,  (2)  from  Gary,  Ind.,  over  city 
streets  to  the  15th  Avenue  Interchange 
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of  Interstate  Highway  65,  and  (3)  from 
the  Interchange  of  Interstate  Highway 
90  (Indiana  Toll  Road)  and  Interstate 
Highway  65  over  Interstate  Highway  65 
to  Interchange  with  Interstate  Highways 
80-94,  and  return  over  the  same  routes, 
for  op>erating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property,  over  pertinent 
service  routes  as  follows:  (1)  Prom  La- 
fayette, Ind.,  over  U.S.  Highway  52  via 
Templeton,  Ind.,  to  Atkinson,  Ind.,  thence 
over  U.S.  Highway  52  to  Kentland.  Ind., 
thence  over  U.S.  Highway  41  via  Cook 
and  Hammond,  Ind.,  to  Chicago,  111.,  (2) 
from  junction  U.S.  Highways  6  and  41 
and  Indiana  Highway  152,  over  Indiana 
Highway  152  to  junction  Interstate 
Highways  80-94  to  junction  Interstate 
Highway  94,  thence  over  Interstate  High- 
way 94  to  Chicago,  111.,  and  (3)  from 
the  Indiana-Ohio  State  line  near  U.S. 
Highway  20  over  the  Indiana-East-West 
Toll  Road  (also  known  as  Indiana  Turn- 
pike) to  the  Indiana-Illinois  State  line 
at  Hammond,  Ind.,  and  return  over  the 
same  routes. 

By  the  Commission. 

fsEAL]  H.  Neil  Garson, 

Secretary. 

[P.B.    Doc.    7(X-7203;    Piled.    June    9,    1970; 
8:50  ajn.] 


(Notice  19] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

JtJNE  5, 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules -Motor  Carriers  of 
Property.  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  <  11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  2202  (Deviation  No.  114), 
ROADWAY  EXPRESS.  INC.,  1077  Gorge 
Boulevard.  Post  OfBce  Box  471,  Akron, 
Ohio  44309,  filed  May  26,  1970.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows :  Prom  Colum- 
bia,  Tenn.,   over  U.S.   Highway   43   to 
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jimction  Alabama  Highway  17,  thence 
over  Alabama  Highway  17  to  York,  Ala., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  pertinent  service  routes  as 
follows:  (1)  From  Columbia,  Tenn.,  over 
U.S.  Highway  31  to  Birmingham,  Ala., 
and  (2)  from  Birmingham,  Ala.,  over 
U.S.  Highway  11  to  York,  Ala.,  and  return 
over  the  same  routes. 

No.  MC  10343  (Deviation  No.  17), 
CHURCHILL  TRUCK  LINES.  INC.,  U.S. 
Highway  36  West,  Post  Office  Box  250, 
Chillicothe,  Mo.  64601,  filed  May  28,  1970. 
Carriers  representative:  Prank  W.  Tay- 
lor. Jr.,  1221  Baltimore  Avenue,  Kansas 
City,  Mo.  64105.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certam  exceptions,  over  a  deviation  route 
as  follows:  Between  Kansas  City.  Mo., 
and  jimction  Interstate  Highway  70  and 
U.S.  Highway  61,  at  or  near  Wentzville, 
Mo.,  over  Interstate  Highway  70,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  pertinent  service  route  as 
follows :  ( 1 )  Prom  Kansas  City,  Mo.,  over 
U.S.  Highway  69  to  junction  U.S.  High- 
way 36,  thence  over  U.S.  Highway  36  to 
jimction  U.S.  Highway  24,  thence  over 
U.S.  Highway  24  to  Quincy,  HI.,  (2)  from 
junction  U.S.  Highways  61  and  36,  near 
Hannibal,  Mo.,  over  U.S.  Highway  36  to 
junction  U.S.  Highway  24,  and  (3)  from 
Memphis,  Mo.,  over  U.S.  Highway  136  to 
junction  U.S.  Highway  61,  thence  over 
U.S.  Highway  61  to  Wentzville.  Mo., 
thence  over  U.S.  Highway  40  to  East  St. 
Louis,  m.,  thence  over  city  streets  to 
National  Stock  Yards,  111.,  and  return 
over  the  same  routes. 

No.  MC  105881  (Deviation  No.  2), 
M.  R.  it  R.  TRUCKING  COMPANY.  715 
North  Perdon  Boulevard.  Crestview.  Fla. 
32536.  filed  May  25,  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  Prom  Atlanta.  Ga.. 
over  Interstate  Highway  85  (using  U.S. 
Highway  29  pending  completion  of  the 
unfinished  portions  of  Interstate  Hi-^h- 
way  85)  to  Montgomery.  Ala.,  thence 
over  Interstate  Highway  65  to  junction 
Alabama  Highway  21,  thence  over  Ala- 
bama Highway  21  to  the  Alabama-Flor- 
ida State  line,  thence  over  Florida  High- 
way 97  to  junction  U.S.  Highway  29, 
thence  over  U.S.  Highway  29  to  Pensa- 
cola,  Pla.,  and  (2)  from  Atlanta,  Ga., 
over  Interstate  Highway  75  to  junction 
U.S.  Highway  90,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  Prom 
Atlanta.  Ga..  over  U.S.  Highway  19  to 
Albany.  Ga..  thence  over  Georgia  High- 
way 91  to  the  Georpia-Florida  State  line, 
thence  over  Florida  Highway  2  to  Ma- 
lone,  Fla.,  (2)  from  Panama  City.  Fla.. 
over  Florida  Highway  22  to  Wewa- 
hitchka,  Fla.,  thence  over  Florida  High- 
way 71  to  the  Florida- Alabama  State  line 


near  Malone,  Fla.,  (3)  from  Jackson- 
ville, Fla.,  over  U.S.  Highway  90  to  Pen- 
sacola.  Pla.,  (4)  from  Atlanta,  Ga.,  over 
U.S.  Highway  19  to  Albany,  Ga.,  thence 
over  Georgia  Highway  91  to  junction 
Georgia  Highway  253,  thence  over  Geor- 
gia Highway  253  to  Bainbridge,  Ga..  (5) 
from  Bainbridge,  Ga.,  over  U.S.  Highway 
27  to  Amsterdam.  Ga.,  (6)  from  Amster- 
dam, Ga.,  over  U.S.  Highway  27  to  Talla- 
hassee, Pla.,  (7)  from  Jacksonville,  Pla., 
over  U.S.  Highway  90  to  Cottondale,  Pla.,' 
and  (8)  from  Greenville,  Fla.,  over  U.s'. 
Highway  90  to  Lake  City.  Pla.,  and  re- 
turn over  the  same  routes. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PJl.    Doc.    70-7204;     PUed,    June    9.    1970; 
8:50  a.m.) 


'  (NoUce52] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Junk  5,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily refiect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

MOTOR    carriers   OF   PROPERTY 

No.  MC  133589  (Republication),  filed 
March  26,  1969,  published  in  the  Federal 
Register  issue  of  April  24,  1969,  and  re- 
published this  issue.  Applicant:  BCT, 
INC.,  Post  Office  Box  200,  Boise,  Idaho 
83701.  Applicant's  representative:  Carl 
Steiner,  39  South  La  Salle  Street.  Chi- 
cago, 111.  60603.  A  corrected  report  and 
recommended  order  of  the  Hearing  Ex- 
aminer served  April  22,  1970  (supersed- 
ing the  previous  report  and  recom- 
mended order  served  Apr.  6,  1970),  made 
effective  en  May  22,  1970  and  servi-d  on 
May  28,  1970,  finds  that  the  present  and 
future  public  convenience  and  nece-ssity 
require  operation  by  applicant  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  (D  Pa- 
per and  paper  products,  corrugated 
boxes,  fiber  containers,  bags,  and  cans 
and  parts  thereof,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
aforementioned  commodities,  except 
commodities  in  bulk,  (1)  between  St. 
Louis,  Mo.,  on  the  one  hand,  and,  on  the 
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other,  points  in  Alabama.  Arkansas.  Con- 
necticut, Florida,  Georgia,  Illinois.  Indi- 
ana, Kentucky,  Maryland,  Massachu- 
setts. Michigan.  Minnesota.  Missouri, 
New  Jersey,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina,  Tennessee,  and 
Wisconsin;  restricted  against  handling 
shipments  between  the  plantsite  of  In- 
land Container  Co.  in  Fenton,  Mo.,  on 
tlie  one  hand.  and.  on  the  other,  points 
in  Dlinois  and  Indiana,  (2)  between 
Moonachie,  N.J.,  on  the  one  hand,  and 
on  the  other,  points  m  Alabama,  Con- 
necticut, Georgia,  Indiana,  Maine,  Mas- 
sachusetts, New  Hampshire,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  Virginia. 

(3)  Between  Sandston,  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Connecticut,  Delaware,  Geor- 
gia, Indiana,  New  Jersey,  New  York,  and 
Pennsylvania  (except  points  lying  on  and 
south  of  U.S.  Highway  22  from  Easton 
to  Harrisburg,  on  and  north  of  Pennsyl- 
vania Highway  230  from  Harrisburg,  to 
Lancaster,  and  on  and  north  of  U.S. 
Highway  30  from  Lancsister  to  Philadel- 
phia), (4)  between  Elk  Grove  Village, 
Hillside,  and  Addison,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 
ana, Michigan,  Ohio,  and  Wisconsin,  (5) 
between  Atlanta,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
Florida,  North  Carolina,  and  South  Caro- 
lina, (6)  between  Allentown,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware.  Maine,  Maryland. 
Massachusetts,  ^ew  Hampshire,  New 
Jersey,  New  YcJl^Ohio,  Rhode  Island. 
Vermont,  Virginia,  and  Washington, 
D.C.,  (7)  between  Pittsburgh,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Maryland,  New  York,  Ohio. 
Virginia,  West  Virgmia,  and  Washington, 
DC,  (8)  between  Waterbury  and  Strat- 
ford, Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  Penn- 
sylvania. New  Hampshire,  New  Jersey, 
New  York,  and  Rhode  Island,  (9)  be- 
tween Newton.  N.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Georgia,  South  Carolina,  and  Tennes- 
see, (10)  between  St.  Paul,  Minn.,  on  the 
one  hand,  «nd,  on  the  other,  pomts  in 
Illinois  and  Wisconsin,'  (11)  between 
Marion,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  Michigan,  and 
Pennsylvania,  (12)  between  West  Mem- 
phis, Ark.,  on  the  one  hand,  and,  on  the 
other,  points  In  Alabama,,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  and 
Tennessee. 

(13)  Between  La  Porte,  Ind.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Michigan,  Ohio,  and  Wisconsin, 
(14)  between  Memphis,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas.  Florida,  Georgia, 
Illinois.  Indiana,  Kentucky.  Michigan, 
Minnesota,  Missouri,  Ohio,  Pennsylvania, 
and  Wisconsin.  That  operation  by  appli- 
cant as  contract  carrier  by  motor  vehi- 
cle, under  a  continuing  contract  with 
Boise  Cascade  Corp.,  of  Boise,  Idaho,  in 
the  transportation  of  the  commodities, 
from  and  to  the  points,  as  shown  herein- 
above will  be  consistent  with  the  public 
interest  and  the  national  transportation 
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policy:  Provided,  That  the  following  con- 
ditions precedent  are  fulfilled  prior  to 
the  issuance  of  the  permit:  (1)  Because 
it  is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  previously  published,  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  in  the  findings  of  this  order, 
a  notice  of  the  authority  actually  grant- 
ed will  be  published  in  the  Federal  Reg- 
ister and  issuance  of  a  permit  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropri- 
ate petition  for  leave  to  intervene  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
so  prejudiced  and  (2)  an  application  for 
approval  of  the  acquisition  of  control 
under  the  provision  of  section  (5)  (2)  (a) 
of  the  Interstate  Commerce  Act  shall  be 
filed  by  Boise  Cascade  Corp.  and  shall 
be  approved  and  authorized  by  the  Com- 
mission. 

No.  MC  133681  i  Republication )  filed 
April  21,  1969,  published  in  the  Federal 
Register  issues  of  May  15,  1969.  and 
October  23.  1969,  and  republished  this 
issue.  Applicant:  BIG  CHET  &  SONS 
TRUCKING,  INC.,  203  Diamond  Street. 
Brooklyn.  N.Y.  11232.  Applicant's  rep- 
resentative: Arthur  J.  Piken,  160-16 
Jamaica  Avenue,  Jamaica,  N.Y.  11432. 
The  modified  procedure  has  been  fol- 
lowed In  this  proceeding  and  a  report 
and  order  of  the  Commission,  Review 
Board  No.  3,  decided  May  15,  1970,  and 
served  May  28,  1970,  finds  that  opera- 
tion by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  rdutes,  of 
toilet  preparations,  cosmetics,  and  ma- 
terials and  supplies  used  in  the  prepara- 
tion of  toilet  preparations  and  cosmetics, 
between  points  in  that  portion  of  the 
New  York,  N.Y.,  commercial  zone  as 
defined  in  the  fifth  supplemental  report 
in  Commercial  Zones  and  Terminals 
Areas,  53  M.C.C.  451  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section 
203(b)(8)  of  the  Interstate  Commerce 
Act  (the  "exempt"  zone),  on  the  one 
hand,  and,  on  the  other,  points  in 
Bergen,  Essex,  Hudson.  Middlesex,  Mon- 
mouth, and  Union  Counties,  N.J.,  under 
a  continuing  contract  or  contracts  with 
B.  H.  Kruger,  Inc.,  of  Brooklyn,  NY., 
LCR  Manufacturing  Division,  Lanvin- 
Charles  of  the  Ritz  of  Holmdel,  N.J., 
Sacoma  Cosmetiques,  Int.,  of  New  York 
N.Y.,  and  Vitabath  Inc..  of  Ramsey.  N.J.! 
will  be  consistent  with  the  public  interest 
and  the  national  transportation  policy 
Because  it  is  possible  that  other  person] 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  in,  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  in  the  findings  in  this  re- 
port, an  appropriate  permit  will  be  is- 
sued, subject  to  the  condition  that  a 
notice  of  the  authority  actually  granted 
herein  will  be  published  in  the  Federal 
Register  and  issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
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period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  p^ty  in  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Piling  of  Petitions 

No.  MC  90794  (Notice  of  Piling  of 
Petition  for  Interpretation,  Modifica- 
tion, and  Reformation  of  its  Certificate) . 
filed  May  25,  1970.  Petitioner:  LIFT  VAN 
TRANSPORT.  INC..  Staten  Island,  NY. 
Petitioner's-  representative:  Morton  E. 
Kiel,  140  Cedar  Street,  New  York  N.Y. 
10006.  Petitioner  holds  a  certificale  in 
No.  MC  90794,  dated  September  6,  1968, 
authorizing  the  transportation  of  Lift 
vans,  loaded  and  unloaded,  between 
points  in  the  New  York,  N.Y.,  commer- 
cial zone,  as  defined  by  the  Commission, 
on  the  one  hand,  and,  on  the  other, 
Philadelphia,  Pa.,  and  points  in  Penn- 
sylvania within  15  miles  of  the  city  hall, 
Philadelphia,  and  points  in  that  part  of 
Connecticut,  New  Jersey,  and  New  York 
within  100  miles  of  Columbus  Circle,  New 
York,  N.Y.  By  the  instant  petition,  peti- 
tioner requests  that  the  "Lift  van"  au- 
thority of  carrier  be  modified  and  re- 
formed to  read  as  follows:  CSeneral  com- 
modities, in  containers,  between  points 
in  the  New  York,  N.Y..  commercial  zone, 
as  defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  Philadelphia, 
Pa.,  and  points  in  Pennsylvania  within 
15  miles  of  the  city  hall,  Philadelphia, 
and  points  in  that  part  of  Connecticut, 
New  Jersey,  and  New  York  within  100 
miles  of  Columbus  Circle,  New  York, 
N.Y.  Any  mterested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argument  in  support  of,  or 
against)  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal  » 
Register. 

No.  MC  114239  and  No.  MC  114239 
(Sub-No.  16)  (Notice  of  Piling  of  Peti- 
tion to  Increase  Number  of  Shippers 
Authorized  To  Be  Served),  filed  May  8, 
1970.  Petitioner:  PARRIS  TRUCK  LINE, 
a  corporation,  Faucett,  Mo.  Petitioner's 
representatives:  Tom  B.  Kretsinger  and 
Warren  H.  Sapp,  450  Professional  Build- 
ing, Kansas  City,  Mo.  64106.  Petitioner 
holds  a  permit  as  a  contract  carrier  from 
this  Commission  in  MC-1 14239  issued 
February  18,  1965,  authorizing  as  here 
pertinent  transportation  in  interstate  or 
foreign  commerce  by  motor  vehicle,  over 
irregular  routes.  Agricultural  pesticides, 
dry,  in  containers  and  in  bulk  (other 
than  in  tank  vehicles),  and  agricultural 
pesticides,  liquid,  in  drums,  from  St. 
Joseph,  Mo.,  to  points  in  Arkansas, 
Iowa,  Illinois,  Kansas,  Minnesota,  and 
Nebraska,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Agricutural  pesticides 
and  ingredients  thereof,  dry,  in  con- 
tainers and  in  bulk  (other  than  in  tank 
vehicles) ,  and  liquid,  in  containers,  from 
St.  Joseph,  Mo.,  to  points  in  Colorado. 
Indiana,  Iowa,  Kentucky,  Michigan, 
Montana,  North  Dakota,  New  Mexico, 


FEDERAL  REGISTER,  VOL   35,  NO.    11 2— WEDNESDAY,  JUNE   10.    1970 


8980 

Ohio.  Oklahoma,  South  Dakota,  Tennes- 
see. Texas,  Wisconsin,  and  Wyoming, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Prom  points  in  Arkansas,  California, 
Colorado,  Florida,  Illino's,  Iowa,  Michi- 
gan, Mississippi,  Nevada.  New  Jersey, 
New  Mexico.  Ohio,  and  Tennessee,  to  St. 
Joseph.  Mo.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized. 

Restriction:    The    operations    author- 
ized   under    the    two    commodity    de- 
scriptions next  above  are  limited  to  a 
transportation  service  to  be  performed 
under   a   continuing   contract,   or   con- 
tracts, with  Woodbury  Chemical  Co..  of 
St.     Joseph,     Mo.:     Farris     also     holds 
authority  in  MC-1 14239  Sub  16.  issued 
February  13,  1968.  from  this  Commission 
authorizing  operations  in  interstate  or 
foreign  commerce  as  a  contract  carrier 
by  motor  vehicle  over  irregular  routes, 
"Agricultural  pesticides  and  ingredients 
therefor,  in  containers,  from  St.  Joseph, 
Mo.,  to  points  in  Mississippi,  Louisiana, 
Alabama,     Georgia,     Florida.     Arizona, 
California,  and  New  York,  with  no  trans- 
portation for   compensation   on   return 
except   as   otherwise   authorized.    From 
points   in   Texas,    Louisiana,    Alabama, 
Georgia,  Arizona,   and  Indiana,   to  St. 
Joseph,  Mo.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  From  the  plantslte  of 
Woodbury  Chemical  Co.  at  Los  Angeles, 
Calif.,  to  points  in  Nevada,  Utah.  Ari- 
zona, Montana,  Wyoming,  Colorado,  New 
Mexico.     Texas.     Oklahoma.     Kansas, 
Nebraska,  South  Dakota,  North  Dakota, 
Missouri.   Arkansas,   Louisiana,    Missis- 
sippi,  Alabama.   Georgia.   Florida,    and 
New  York,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  From  Orlando.  Fla.,  to 
points  In  Georgia,  Alabama.  Mississippi, 
Louisiana,  Arkansas,  Tennessee,  Indiana, 
Ohio,  Kentucky,  Texas,  Oklahoma,  and 
California,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  From  Denver.  Colo.,  to 
points   In   Nebraska,    Wyoming.    South 
Dakota.  North  Dakota.  Minnesota,  Wis- 
consin,    Texas,     Oklahoma,     Arkansas. 
Louisiana,   Mississippi.   Tennessee.   Ala- 
bama, Georgia,  Florida,  Missouri.  Kan- 
sas, and  Iowa,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise    authorized.    From    Lubbock, 
Tex.,  to  points  In  Arkansas.  Oklahoma, 
Louisiana.  Missouri,  Tennessee.  Missis- 
sippi, Alabama,  Georgia,  Florida,  Colo- 
rado,   Kansas.    North    Dakota.     South 
Dakota,   Wyoming,   New    Mexico.   Mon- 
tana, Nebraska,  and  Minnesota,  with  no 
transportation     for     compensation     on 
return  except  as  otherwise  authorized." 
"Restriction:  The  operations  author- 
ized herein  are  limited  to  a  transporta- 
tion service  to  be  performed,  imder  a  con- 
tinuing   contract,    or    contracts,    with 
Woodbury  Chemical  Co..  of  St.  Joseph, 
Mo."  By  the  Instant  petition,  petitioner 
prays  an  order  of  this  Commission  be 
entered  amending  its  permits  in  Dockets 
Noa.  MC-114239  and  MC-1 14239  Sub  16 
to  reflect  the  change  of  name  of  the 
shipper  from  Woodbury  Chemical  Co.  to 
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Missouri  Chemical  Co.  and  to  add  the 
following  shippers  authorized  to  be 
served  imder  the  authority  involved :  ( 1 ) 
Farmland  Industries,  Inc.;  (2)  Dow 
Chemical  Co.;  (3)  Woodbury  Industries, 
Inc.;  and  (4)  Woodbury  Chemical  Co..  a 
division  of  Tecnee  Corp.;  and  (5)  Mis- 
souri Chemical  Co..  and  for  such  further 
relief  as  may  be  proper.  Any  Interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  argimient  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Federal  Register. 

No.  MC  128072  (Notice  of  Filing  of  Pe- 
tition for  Waiver  of  Rule  101(e) .  for  Re- 
consideration and  for  Modification  and 
Amendment  of  Permit),  filed  May  15, 
1970.  Petitioner:  Custom  Beverage  Pack- 
ers, Inc..  Aurora,  Ohio.  Petitioner's  rep- 
resentative: Ronald  L.  WoUett.  88  East 
Broad  Street,  Columbus,  Ohio  43215.  Pe- 
titioner operates  In  Interstate  conwnerce 
as  a  contract  carrier  by  virtue  of  author- 
ity held  in  Docket  No.  MC  128072.  The 
authority  granted  therein  reads  as  fol- 
lows: "Irregular  routes:".  "Einpty  con- 
tainers, from  Detroit.  Mich.,  to  Aurora, 
Ohio,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.".  "Restriction:  The  opera- 
tions authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  the  American  Can  Co.  of 
Detroit.  Mich."  By  the  instant  petition, 
petitioner  states  that  the  American  Can 
Co.  has  closed  its  warehouse  at  Aurora, 
Ohio,  and  has  established  a  warehouse 
at  Berea,  Ohio.  Petitioner  requests  that 
the  proceedings  in  Docket  No.  MC  128072 
be  reopened  and  that  the  authority 
granted  thereunder  be  amended  to  read : 
"Irregiolar  routes:"  "Empty  containers, 
from  Detroit.  Mich.,  to  Berea,  Ohio,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized." 
"Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with  the 
American  Can  Co.  of  Detroit,  Mich."  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 

No.  MC  128217  (Notice  of  Filing  of 
Petition  for  Modiflcation  of  Permit  to 
Add  Additional  Contracting  Shipper), 
filed  May  25,  1970.  PetiUoner:  REIN- 
HART  MAYER,  doing  business  as 
MAYER  TRUCK  UNE,  Jamestown, 
N.  Dak.  Petitioner's  representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Building.  Fargo.  N.  Dak.  58102.  Pe- 
titioner is  authorized  to  conduct  opera- 
tions as  a  motor  contract  carrier,  trans- 
porting, over  irregular  routes:  Iron  and 
steel  articles  described  in  Group  m  of 
Appendix  V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209.  from  Broadview,  Chicago,  and  Chi- 
cago Heights,  m.,  to  points  In  Montana 
and  North  Dakota;  from  Granite  City 
and  Sterling,  m.,  and  Duluth  and  Min- 
neapolis, Minn.,  to  points  in  Montana, 


North  Dakota  and  South  Dakota,  from 
Jamestown,  N.  Dak.,  to  points  in  Mon- 
tana and  South  Dakota,  under  a  con- 
tinuing contract  or  contracts  with  Le- 
Fevre  Sales,  Inc.,  of  Jamestown,  N.  Dak. 
By  the  instant  petition,  petitioner  seeks 
to  add  Haybuster  Manufacturing,  inc , 
Jamestown,  N.  Dak.,  as  an  additionai 
shipper.  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 

Applications  for  Certificate  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  52752  (Sub-No.  20),  filed 
May  21,  1970.  Applicant:  WESTERN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 1300  West  35th  Street.  Chicago. 
HI.  60609.  Applicants  representative:' 
Jack  Goodman.  39  South  La  Salle 
Street,  Chicago,  lU.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,' 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  and  exc^t 
high  explosives,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contaminat- 
ing to  other  lading,  (a)  between  points 
in  the  Illinois  counties  of  Lake,  Cook, 
McHenry.  Boone,  De  Kalb,  Kane,  Du 
Page,  Kendall.  Will,  La  Salle,  and 
Gnmdy;  that  part  of  Lee  and  Ogle  lo- 
cated on  and  east  of  U.S.  Highway  51, 
and  that  part  of  Winnebago  located  on 
and  east  of  U.S.  Highway  51,  and  on 
and  south  of  UJ3.  Highway  20;  and  (b) 
between  points  in  the  Illinois  coimties  of 
Lake.  Cook,  McHenry,  Boone,  De  Kalb, 
Kane.  Du  Page,  Kendall,  Will,  La  Salle, 
Grundy:  that  part  of  Lee  and  Ogle  lo- 
cated on  and  east  of  Uj3.  Highway  51, 
and  that  part  of  Winnebago  located  on 
and  east  of  U.S.  Highway  20,  on  the  one 
hand,  and.  on  the  other,  points  in 
Illinois;  restricted  to  traffic  originating 
at  or  destined  to  points  in  the  aforesaid 
named  counties  and  portions  thereof. 
Note:  Applicant  states  it  will  join  the 
proposed  authority  with  all  its  presently 
held  authority  In  MC  52752  and  subs 
thereunder.  Tacking  would  occur  at  all 
points  sought  in  this  application  pres- 
ently authorized  to  applicant  on  its  reg- 
ular route,  and  authorized  points  In 
Illinois,  Indiana,  and  Iowa  would  be 
served.  This  is  a  matter  directly  related 
to  MC-F-10840.  published  in  the  Federal 
Register  issue  of  June  3,  1970.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  m. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
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proceedings    with   respect   thereto    (49 
CPR  1.240). 

motor  carriers  of  property 

No.  MC-F-10847.  Authority  sought  for 
continuance  In  control  by  W.  C.  KEND- 
BICK  AND  J.  B.  KENDRICK,  Post  Office 
Box  63,  Salem,  111.  62881,  of  EAGLE 
TRUCKING  COMPANY.  Post  Office  Box 
451,  Salem,  HI.  62881,  upon  issuance  to  It 
of  a  certificate  applied  for  in  pending 
docket  No.  MC-134417.  Applicant's  at- 
torney: Thomas  F.  Kilroy,  2111  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 
Operating  rights  sought  to  be  controlled : 
In  pending  Docket  No.  MC-134417  cover- 
ing the  transportation  of  rock,  sand, 
gravel,  and  road  aggregates.  In  bulk,  as 
a  common  carrier  over  irregular  routes, 
between  points  in  that  part  of  Illinois 
on  and  south  of  U.S.  Highway  136,  re- 
stricted to  the  transportation  of  ship- 
ments having  a  prior  movement  by  rail. 
W.  C.  KENDRICrK  nor  J.  B.  KEND- 
RICK holds  authority  from  this  Commis- 
sion. However,  they  control  KENDRICK 
CARTAGE  (X>.,  Post  Office  Box  63, 
Salem,  111.  62881,  which  is  authorized  to 
operate  as  a  common  carrier  in  Illinois, 
Missouri,  Arkansas.  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota,  Nebraska, 
Ohio,  Oklahoma.  Tennessee,  Wisconsin, 
South  Dakota,  Alabama,  Texas,  Georgia, 
Florida,  Mississippi.  Pennsylvania,  Indi- 
ana, Massachusetts.  New  York.  New  Jer- 
sey. Maryland.  Virginia,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-10848.  Authority  sought  for 
purchase  by  INTERSTATE  DRESS  CAR- 
RIERS, INC.,  247  West  35th  Street,  New 
York,  N.Y.  10001,  of  the  operatin-?  rights 
and  certain  property  of  SOUTHERN 
TIER  GARMENT  CARRIERS,  INC.,  7 
Sherwood  Boulevard,  Oswego.  N.Y..  and 
for  acquisition  by  DOROTHY  CiIDDINS, 
JACK  LIBERMAN,  and  DOROTHY 
GIDDINS,  TRUSTEE  for  ROBERT  GID- 
DINS,  BARRY  GIDDINS  and  GAIL 
HAMMER,  all  also  of  247  West  35th 
Street,  New  York,  N.Y.  10001,  of  control 
of  such  rights  and  certain  property 
through  the  purchase.  .Applicants'  at- 
torney and  representative :  Herbert  Bur- 
stein,  30  Church  Street,  New  York,  N.Y. 
10007,  and  Remo  Alllo,  19  Washington 
Avenue,  Endicott,  N.Y.  Operating  rights 
sought  to  be  transferred:  Wearing  ap- 
parel, on  hangers,  as  a  common  carrier, 
over  irregular  routes,  from  certain  speci- 
fied points  in  New  York,  to  certain 
specified  points  in  Pennsylvania;  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  wearing  apparel,  uncrated,  from 
the  above  destination  points  to  points  in 
the  above  origin  territory,  with  restric- 
tion; wearing  apparel,  on  hangers,  and 
materials  and  supplies  used  in  the  manu- 
facture thereof  when  transported  in  the 
same  vehicle  with  wearing  apparel,  be- 
tween New  York,  N.Y.,  and  points  in 
Hudson  County.  NJ.,  on  the  one  hand, 
and,  on  the  other,  certain  specified  points 
in  New  York;  wearing  apparel,  on 
hangers,  and  materials  and  supplies 
used  in  the  manufacture  of  wearing  ap- 
parel, between  New  York,  N.Y.,  and,  cer- 
tain specified  points  In  New  Jersey,  on 
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the  one  hand,  certain  specified  points  in 
New  York,  wearing  apparel  on  hangers, 
from  Elkland  and  Athens.  Pa.,  to  points 
In  Hudson  County,  N.J.,  and  points  in 
that  part  of  the  New  York,  N.Y.,  com- 
mercial zone,  as  defined  In  the  fifth 
supplemental  report  In  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C.  451, 
within  which  local  operations  mqy  be 
conducted  under  the  exemption  provided 
by  section  203(b)(8)  of  the  Interstate 
Commerce  Act  (the  exempt  zone) ;  and 
materials  and  supplies  used  in  the  manu- 
facture of  wearing  apparel,  uncrated, 
from  points  in  the  above-described  desti- 
nation territory,  to  Elkland  and  Athens, 
Pa.  Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Pennsylvania,  New 
Jersey.  New  York,  Maryland,  Tennessee, 
and  West  Virginia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-10849.  Authority  sought  for 
purchase  by  HURLIMAN  TRUCKING 
COMPANY,  Post  Office  Box  17204,  Port- 
land, Oreg.  97217.  of  the  operating  rights 
of  MARCEL  HURLIMAN  AND  CON- 
STANCE HURLIMAN.  doing  business  as 
HURLIMAN  TRUCKING,  Post  Office 
Box  17204,  Portland,  Oreg.  97217.  and 
for  acquisition  by  M.  P.  HURLIMAN, 
also  of  Portland,  Oreg.,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Earle  V.  White,  2400  South- 
west Fourth  Avenue,  Portland,  Oreg. 
97201.  Operating  rights  sought  to  be 
transferred:  Automobile  and  truck  parts 
and  accessories,  as  a  contract  carrier 
over  irregular  routes,  from  Chicago  and 
Rockford,  111.;  East  Chicago  and  Nap- 
panee,  Ind.;  Davenport.  Iowa;  Baltimore, 
Md.;  Detroit,  Grand  Rapids,  Lansing, 
Saginaw,  and  Wyandotte,  Mich.;  Cleve- 
land and  Toledo.  Ohio;  and  Milwaukee. 
Wis.;  to  Grants  Pass  and  Portland, 
Oreg.,  with  restriction;  (the  following 
authority  was  granted  pursuant  to  order 
of  Operating  Rights  Board,  dated  Dec. 
31,  1969,  In  No.  MC-126859  Sub-3  and 
is  contingent  upon  approval  of  this  sec- 
tion 5  application),  automobile  and 
truck  parts  and  accessories,  as  a  contract 
carrier  over  irregular  routes,  from 
Romulus,  Mich.;  Elkhart  and  Madison. 
Ind.;  Quincy  and  Flora,  HI.;  Akron  and 
Whitehouse,  Ohio;  and  Dallas,  Tex.;  to 
Grants  Pass  and  Portland,  Oreg.  Vendee 
is  authorized  to  operate  as  a  contract 
carrier  in  New  York.  Arizona,  California, 
Colorado,  Idaho,  Iowa,  Kansas,  Mon- 
tana, Nebraska,  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota.  Utah, 
Washington,  and  Wyoming.  Application 
has  not  been  filed  for  temporary  author- 
ity imder  section  210a(b). 

No.  MC-F-10850.  Authority  sought  for 
merger  into  MIDWEST  FREIGHT  FOR- 
WARDING COMPANY,  INC.,  U.S.  High- 
way 36  West,  Elwood,  Kans.  66024,  of 
the  operating  rights  and  property  of 
CATANIA  BROTHERS  CARTAGE 
COMPANY,  INC..  U.S.  Highway  36  West, 
Elwood.  Kans.  66024,  and  for  acquisition 
by  CROUCH  BROS.,  INC..  and  in  turn 
by  ARTHUR  F.  CROUCH,  CLEO 
CROUCH,  and  ROGER  CROUCH.  aU 
also  of  Elwood,  Kans.  66024,  of  control 
of  such  rights  and  property  through  the 
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transaction.  Applicants'  attorney:  Wil- 
liam P.  Sullivan,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Operating 
rights  sought  to  be  merged:  General 
commodities,  excepting,  among  others, 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk,  as  a 
common  carrier,  over  irregiolar  routes, 
between  points  in  Illinois  within  a 
50-mile  radius  of  706-08  West  Harrison 
Street,  Chicago.  111.,  including  Chicago. 
MIDWEST    FREIGHT    FORWARDING 

COMPANY.  INC..  is  authorized  to  oper- 
ate as  a  common  carrier  in  Connecticut, 
New  York,  Pennsylvania,  HUnois,  Mas- 
sachusetts, Ohio,  and  New  Jersey.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a (b). 
Note:  MIDWEST  FREIGHT  FOR- 
WARDING COMPANY.  INC.,  controls 
CATANIA  BROTHERS  CARTAGE 
COMPANY,  INC.,  through  ownership  of 
capital  stock  pursuant  to  authority 
granted  February  21,  1966,  in  No.  MC- 
F-8969,  and  consummated  March  25, 
1966. 

No.    MC-F-10851.    Authority    sought 
for    purchase    by    MID    CONTINENT 
FREIGHT    LINES.    INC.,    2711    North 
Fairvlew  Avenue,  St.  Paul,  Minn.  55113, 
of  the  operating  rights  of  MERCHANTS 
CARTAGE.  INC.,  2091  Kasota  Avenue. 
St.  Paul,  Minn.  55108,  and  for  acquisi- 
tion   by    COMMERCIAL    SUPPLIERS, 
INC..  and  in  turn  by  R.  J.  BABCOCK, 
both  also  of  2711  North  Fairvlew  Avenue. 
St.  Paul,  Minn.  55113,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Donald  A.  Morken,  1000  First 
National    Bank    Building,    Minneapolis, 
Minn.  55402.  Operating  rights  sought  to 
be    transferred;    General   commodities, 
excepting  among  others,  classes  A  and  B 
explosives,   household   goods   and   com- 
modities in  bulk,  as  a  common  carrier 
over  Irregular  routes,  between  Minne- 
apolis, St.  Paul,  St.  Louis  Park,  Hopkins, 
Robbinsdale,  Columbia  Heights,  Golden 
Valley.  Fort  Snelling,  Brooklyn  Center. 
McCarron's  Lake,  Richfield,  New  Brigh- 
ton, Morningside,  Frldley,  Edlna,  Red- 
rock,  Browndale.  North  St.  Paul,  South 
St.    Paul,    West    St.    Paul,    Invergrove 
Heights     (formerly    Inver    Grove),    St. 
Paul  Park,  Mendota,  State  Fair  Grounds, 
Newport,  and  points  in  Rose  Township, 
Ramsey  County,  Minn.,  between  points 
in  Minneapolis,  St.  Paul,  St.  Louis  Park. 
Hopkins,  Robbinsdale,  Columbia  Heights. 
Golden  Valley,  Fort  Snelling,  Brooklyn 
Center,  McCarron's  Lake,  Richfield,  New 
Brighton,   Morningside.   Fridley,  Edina. 
Redrock,    Browndale,    North    St.    Paul, 
South  St.  Paul,  West  St.  Paul,  Inver- 
grove Heights  (formerly  Invergrove),  St. 
Paul  Park,  Mendota,  State  Fair  Grounds, 
Newport,  and  those  in  Rose  Township, 
Ramsey  County,  Minn.,  with  restriction. 
Vendee   is   authorized   to  operate  as   a 
common    carrier    in    Indiana.    Illinois, 
Oklahoma,  Missouri,  Kansas,  Wisconsin, 
Minnesota,  and  Texas.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-10852.  Authority  sought  for 
merger  into  BRUCE  MOTOR  FREIGHT, 
INC.,  3920  Delaware  Avenue,  Des  Moines, 
Iowa  50313.  of  the  operating  rights 
and     property     of     BRUCE     MOTOR 
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FREIGHT.      INC.       (IND.),      formerly 
ZIFFRIN    TRUCK    LINES,    INC.,    3920 
Delaware    Avenue,    Des    Moines,    Iowa 
50313,    and    for    acquisition    by    E.    W. 
HARLAN,    3920   Delaware   Avenue,   Des 
Moines.  Iowa.  C.  P.  ILES,  H.  E.  McKIN- 
NEY,   both  of   3123   Delaware  Avenue, 
Des  Moines,  Iowa,  and  R.  A.  BROWN, 
SR..  Post  Office  Box  S.  Bettendorf.  Iowa, 
of  control  of  such  rights  and  property 
through     the     transaction.     Applicants' 
attorney:     Homer    E.    Bradshaw,    11th 
Floor  E)es  Moines  Building.  Des  Moines, 
Iowa  50309.  Operating  rights  sought  to 
be  merged:  General  commodities,  except 
those  of  unusual  value,  explosives,  in- 
flammable articles,  livestock,  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  Plymouth, 
Ind.,  and  junction  U.S.  Highway  31  and 
Indiana  Highway  9,  serving  all  inter- 
mediate points  and  the  ofl-route  point 
of  Tipton,  Ind..  between  Chicago.  111.,  and 
Cincinnati,  Ohio,  serving  all  intermedi- 
ate points,  and  the  off-route  points  of 
Riverdale,  111.,  and  Whiting  and  Gary, 
Ind.,    between    Indianapolis,    Ind.,    and 
Cincinnati,  Ohio,  between  Indianapolis. 
Ind..  and  Muncie,  Ind.,  serving  all  inter- 
mediate   points,    between    Indianapolis. 
Ind..  and  Marshall.  Dl..  serving  all  inter- 
mediate points,  and  the  off-route  point 
of   Greencastle.    Ind..    between   Indian- 
apolis. Ind..  and  Vincennes.  Ind..  serving 
all  intermediate  points,  and  the  off-route 
point    of     Martinsville.     Ind..     between 
Indianapolis.    Ind..    and    Fort    Wayne. 
Ind.,    serving    all    intermediate    points. 
and  the  off-route  points  of  Frankton  and 
Elwood.  Ind..  between  Oxford.  Ohio,  and 
Cincinnati.  Ohio,  serving  all  intermedi- 
ate   points,    between   Chicago,    m..    and 
Indianapolis.   Ind..   between   Joliet,   111., 
and  Plymouth.  Ind..  between  junction 
U.S.  Highway  31  and  Indiana  Highway 
38.   northwest  of  Noblesville.   Ind..  and 
junction  Indiana  Highways  1  and  44.  at 
Connersville.  Ind..  between  Greensville, 
Ohio,  and  junction  U.S.  Highways  40  and 
35.  east  of  Richmond.  Ind..  serving  no 
intermediate    points,    between    Indian- 
apolis. Ind..  and  Louisville.  Ky..  serving 
all  intermediate  points  on  portions  of 
U.S.  Highways  31,  31W.  and  31E  author- 
ized, between  Seymour.  Ind..  and  junction 
U.S.    Highways    31    and    31  A.    north   of 
Columbus.  Ind..  between  Seymour.  Ind.. 
and  junction  U.S.  Highways  50  and  31. 
east  of  Seymour,  serving  all  intermedi- 
ate   points:    over    numerous    alternate 
routes  for  operating  convenience  only; 
General  commodities,   except   house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  exceed- 
ing   ordinary    equipment    and    loading 
facilities,  between  Chicago.  111.,  and  Mil- 
waukee.  Wis.,  serving  all  intermediate 
points,  and  points  in  the  Chicago.  111., 
commercial  zone,  as  defined  by  the  Com- 
mission;   general  commodities,   between 
Versailles.  Ind..  and  junction  U.S.  High- 
ways 50  and  31.  between  junction  U.S. 
Highway  52  and  Indiana  Highway  28, 
and  junction  Indiana  Highways  28  and  9, 
between   Peru.   Ind..   and  Marlon.   Ind., 
between  New  Castle,  Ind.,  and  Muncie, 
Bnd.,  serving  no  Intermediate  points; 
general   commodities,   except    those   of 
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unusual  value,  classes  A  and  B  explo- 
sives, inflammable  articles,  household 
goods  as  defined  by  the  Commission,  live- 
stock, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  between 
junction  Indiana  Highways  28  and  9, 
near  Alexandria,  Ind.,  and  Richmond. 
Ind.,  between  Franklin.  Ind.,  and  Shelby- 
ville.  Ind..  serving  no  intermediate  points; 
general  commodities,  except  livestock, 
classes  A  and  B  explosives,  inflammable 
articles,  commodities  in  bulk,  and  those 
of  unusual  value,  between  Chicago,  111., 
and  junction  U.S.  Highways  41  and  6  and 
Indiana  Highway  152,  serving  all  inter- 
mediate points  on  the  Calumet-Tri-State 
Expressway ; 

7ron  and  steel  articles,  over  irregular 
routes,  from  the  plantsite  of  Jones  & 
Laughlin  Steel  Corp..  located  in  Putnam 
County,  m..  to  points  in  Indiana  and 
Kentucky,  with  restriction;  and  mate- 
rials, equipment,  and  supplies  used  in  the 
manufacture  and  processing  of  iron  and 
steel  articles,  from  points  in  Indiana  and 
Kentucky,  to  the  plantsite  of  Jones  & 
Laughlin  Steel  Corp.,  located  at  Putnam 
Coimty,  m.,  with  restriction.  BRUCE 
MOTOR  FREIGHT,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Min- 
nesota. Iowa.  Missouri.  Kansas.  Illinois. 
Wisconsin,  and  Indiana.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210aibt.  Note:  BRUCE 
MOTOR  FREIGHT.  INC..  controls 
BRUCE  MOTOR  FREIGHT  INC.  (IND.) 
(formerly  ZIFFRIN  TRUCK  LINES, 
INC.  > .  through  ownership  of  capital 
stock  pursuant  to  order,  by  Review  Board 
No.  5.  in  Docket  No.  MC-F-9868.  granted 
February  8.  1968.  and  consummated 
March  27. 196R 

No.  MC-F-10853.  Authority  sought  for 
purchase  by  GAMACHE  TRUCKING 
CO..  INC..  Bates  Street.  Fall  River.  Mass. 
02722.  of  the  operating  rights  and  prop- 
erty of  SOUTHEAST  TRANSFER.  INC.. 
425  Field  Street,  Fall  River.  Mass.  02720, 
and  for  acquisition  by  NORMAN  T. 
GAMACHE.  SR..  Tickle  Lane.  North 
Westport.  Mass.  02765.  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  Francis  J. 
Ortman.  1700  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006.  Operating 
rights  sought  to  be  transferred:  Under  a 
certificate  of  registration,  in  Docket  No. 
MC-98773  Sub-1,  covering  the  transpor- 
tation of  general  commodities,  as  a  com- 
mon carrier,  in  interstate  commerce, 
within  the  State  of  Massachusetts. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Massachusetts.  Rhode 
Island.  Connecticut,  New  Jersey,  New 
York,  and  Pennsylvania.  Application  has 
not  been  filed  for  temp>orary  authority 
imder  section  21  Oa<b) . 

No.  MC-F-10854.  Authority  sought  for 
purchase  by  B.  F.  WALKER.  INC.,  650 
17th  Street.  Denver,  Colo.  80202.  of  a 
portion  of  the  operating  rights  of  M  &  H 
TRUCKING.  INC..  Post  Office  Box  1995, 
Farmington.  N.  Mex.  87401.  and  for  ac- 
quisition by  NOBLE  AFFILIATES.  INC.. 
Lincoln  Center,  Ardmore.  Okla.  73401.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys :  Richard  P. 
Kissinger,  Post  Office  Box  1148,  Austin, 


Tex.  78767,  and  B.  J.  Baggett.  Post  Office 
Box  447,  Farmington.  N.  Mex.  87401. 
Operating  rights  sought  to  be  trans- 
ferred: Machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their  products  and  byproducts  and  the 
construction,  opers^tion,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  thereof,  and  heavy  or  bulky 
articles  that  require  the  use  of  special 
equipment,  as  a  common  carrier,  over 
irregular  routes,  between  points  in  San 
Juan,  Rio  Arriba,  and  McKinley  Coun- 
ties, N.  Mex.,  Dolores,  San  Miguel,  Mon- 
tezuma, San  Juan,  La  Plata,  and 
Archuleta  Counties,  Colo.,  Navajo,  and 
Apache  Counties,  Ariz.,  and  San  Juan 
County,  Utah.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Texas, 
Louisiana,  Oklahoma,  New  Mexico,  Kan- 
sas. Colorado.  Wyoming,  Utah.  Montana, 
Arizona.  North  Dakota.  South  Dakota, 
Arkansas,  Nevada,  Nebi-aska,  and  Mis- 
sissippi. Application  has  been  filed  for 
temporary  authority  xmder  section 
210a(b). 

By  the  Commission. 

I  SEAL]  H.  Neil  Garson. 

Secretary. 

|F.R.    Doc.    70-7205:    Filed.    June    9.    1970; 
8:51  a.m.) 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

June  5.  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206(a)(6)  of  the 
Interstate  Commerce  Act.  as  amended 
October  15.  1962.  These  applications  are 
governed  by  5  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11.  1963. 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  2395.  filed  April  29. 
1970.  Applicant:  CURRY  MOTOR 
FREIGHT  LINES.  INC.,  700  Northeast 
Third  Street.  Amarillo.  Tex.  79105.  Ap- 
plicant's representative:  Grady  L.  Fox, 
222  Amarillo  Building,  Amarillo.  Tex. 
79101.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  com.Tnodities,  over  U.S.  Highway 
87  from  Mason,  Tex.,  to  Eden,  Tex.,  serv- 
ing  all   intermediate   points,   including 
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Brady,  Tex.,  and  the  right  to  serve 
Lamesa,  Tex.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Approximately  30  days 
after  publication  in  the  Federal  Regis- 
ter. Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  to  the  Railroad  Commission 
of  Texas.  Transportation  Division,  Capi- 
tol Station,  Post  Office  Drawer  EE, 
Austin,  Tex.  78711,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  Amended  2627  filed 
May  25,  1970.  Applicant:  CENTRAL 
FREIGHT  LINES  INC.,  303  South  12th 
Street,  Waco,  Tex.  Applicant's  repre- 
sentative: Phillip  Robinson,  The  904 
Lavaca  Building,  Austin,  Tex.  78701.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  general 
commodities;  (a)  between  Bonham,  Tex., 
and  Greenville,  Tex.,  as  follows:  From 
Bonham,  Tex.,  over  U.S.  Highway  82 
to  Paris,  Tex.,  thence  over  Texas  High- 
ways 19  and  154.  via  Sulphur  Springs. 
Tex.,  to  their  jimctions  with  Interstate 
Highway  30,  thence  over  Interstate  High- 
way 30  to  its  junctions  with  Texas  High- 
way 24  and  U.S.  Highway  69,  thence 
over  Texas  Highway  24  and  U.S.  High- 
way 69  to  Greenville,  Tex.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (b)  between  junction 
of  Interstate  30  and  Texas  Highway  154 
near  Sulphur  Springs,  Tex.,  and  Junction 
of  Interstate  Highway  20  and  U.S.  High- 
way 69,  near  Lindale.  Tex.,  as  follows: 
Prom  junction  of  Interstate  Highway  30 
and  Texas  Highway  154  over  Texas  High- 
way 154  to  Quitman,  Tex.,  thence  over 
Texas  Highway  37  to  Mineola,  Tex., 
thence  over  U.S.  Highway  69  to  jimction 
of  Interstate  Highway  20  and  U.S.  High- 
way 69,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (c)  be- 
tween DaUas.  Tex.,  and  Marshall,  Long- 
view,  and  Tyler,  Tex.,  as  follows:  From 
Dallas.  Tex.,  over  Interstate  Highway 
20  to  Marshall.  Tex.,  from  Marshall.  Tex., 
over  U.S.  Highway  80  to  Longview.  Tex., 
and  from  junction  Interstate  Highway 
20  and  U.S.  Highway  6d  over  U.S.  High- 
way 69  to  Tyler,  Tex.,  thence  over  U.S. 
Highway  271  to  jimcUon  U.S.  Highway 
271  and  Interstate  Highway  20.  and  re- 
turn over  the  same  routes,  serving  all 
intermediate  points  and  the  off-route 
pointof  Canton,  Tex.;  (d)  between  Tyler, 
Tex.,  and  Beaumont,  Tex.,  as  follows: 
Prom  Tyler,  Tex.,  over  U.S.  Highway  69 
to  Beaumont,  Tex.,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (e)  between  Marshall,  Tex.  and 
Beaumont,  Tex.,  as  follows:  From  Mar- 
shaU.  Tex.,  over  U.S.  Highway  59  to 
Tenaha.  Tex.,  thence  from  Tenaha  over 
us.  Highway  96.  via  Center.  San  Augus- 
tme,  and  Jasper.  Tex.,  to  Beaumont,  and 
return  over  the  same  route,  serving  all 
intermediate  points; 

(f)  Between  Houston.  Tex.,  and  Long- 
view,  Tex.,  as  foUows:  Prom  Houston, 
Tex.,  over  U.S.  Highway  59  to  Nacog- 
*>ches,  Tex.,  thence  over  UJ3.  Highway 
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259  to  Longview,  Tex.,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  point  of  Kil- 
gore;  (g)  between  Bryan,  Tex.,  and 
Caldwell,  Tex.,  as  foUows:  From  Bryan, 
Tex.,  over  Texas  Highway  21  to  Caldwell, 
Tex.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (h)  be- 
tween Bryan,  Tex.,  and  San  Augustine, 
Tex.,  as  follows:  Prom  Bryan,  Tex.,  over 
Texas  Highway  21  to  Alto,  Tex.,  thence 
over  Texas  Highway  21  to  Nacogdoches, 
Tex.,  and  thence  over  Texas  Highway  21 
to  San  Augustine,  Tex.,  and  return  over 
the  same  route,  serving  no  intermediate 
points  except  Alto  and  Nacogd(x;hes, 
Tex.,  and  serving  the  termini  and  Alto 
and  Nacogdoches,  Tex.,  for  the  purpose 
of  performing  a  joinder  of  said  proposed 
routes  with  other  routes;  (i)  between 
Corsicana,  Tex.,  and  Tyler,  Tex.,  as  fol- 
lows: From  Corsicana,  Tex.,  over  Texas 
Highway  31  to  Tyler,  Tex.,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points;  and  (j)  between  Dallas, 
Tex.,  and  Jacksonville,  Tex.,  as  follows. 
From  Dallas,  Tex.,  over  U.S.  Highway 
175  to  Jacksonville,  Tex.,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  Note:  Applicant  proposes  to  tack 
and  coordinate  the  proposed  additional 
services  with  all  services  now  authorized 
in  intrastate  commerce  under  certificates 
Nos.  2627,  2054,  4337,  and  4336  and  with 
all  services  now  authorized  in  Interstate 
and  foreign  commerce  under  authorities 
granted  in  docket  No.  MC-30867  and  all 
subs  thereunder.  Applicant  seeks  no  du- 
plicate authority.  Buth  intrastate  and 
interstate  authority  sought. 

HEARING:  Approximately  30  days 
after  publication  in  the  Federal  Regis- 
ter. The  exact  date,  time,  and  place  or 
places  will  be  determined  at  a  later  date; 
this  information  will  be  available  from 
the  Director,  Transportation  Division. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  to  Railroad  Commission  of 
Texas,  Capitol  Station.  Post  Office 
Drawer  EE,  Austin,  Tex.  78711. 

State  Docket  No.  Case  Mt-7425  filed 
May  5, 1970.  Applicant:  CUYUGA  SERV- 
ICE, INC.,  Post  Office  Box  74,  South 
Lansing,  N.Y.  14882.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  salt,  in  bulk  and  bags, 
from  the  towns  of  Lansing,  Coxsackie, 
and  Milo.  the  villages  of  Delansqn  and 
Warwick,  and  the  city  of  Schenectady 
to  all  points  in  the  State.  Note:  Appli- 
cant also  seeks  conversion  of  its  Permit 
No.  74-25  into  a  certificate.  Said  permit 
authorizes  the  transportation  of  rock- 
salt  imder  contract  with  two  named 
shippers  from  each  of  the  origin  points 
to  all  points  in  the  State  excluding 
named  comities.  Both  intrastate  and  In- 
terstate authority  sought. 

HEARING:  it  be  hereafter  fixed.  Re- 
quests for  procedural  information,  in- 
cluding the  time  for  filing  protests,  con- 
cerning this  application  should  be  ad- 
dressed to  the  New  York  State  Public 
Service  Commission,  44  Holland  Avenue, 
Albany.  N.Y.  12208,  and  should  not  be 
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directed   to   the   Interstate   Commerce 
Commission. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PH.    E>oc.    70-7202;    Piled.    June    9.    1970; 
8:50  a.m.] 


[Notice  92] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  5,   1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CF-R.  Part  34^),  published  in  the  Fed- 
eral Register,^  issue  of  April  27,  1965, 
effective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  13569  (Sub-No.  23  TA),  filed 
May  28,  1970.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COMPANY, 
1200  South  State  Street,  Girard,  Ohio 
44420.  Applicant's  representative:  How- 
ard J.  O'Malley,  Jr.  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  between 
Campbell,  Struthers,  Warren,  and 
Youngstown,  Ohio,  on  the  one  hand, 
and,  on  the  other.  Indiana  Harbor.  Ind. 

(East  Chicago.  Ind.).  for  120  days.  Note: 
Applicant  will  tack  with  existing  author- 
ity if  permitted.  Supporting  shipper: 
The  Youngstown  Sheet  and  Tube  Co., 
Yoimgstown,  Ohio  44501.  Send  protests 
to:  G.  J.  Baccei.  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  181  Federal  Office  Build- 
ing, 1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

No.  MC  27817  (Sub-No.  26  TA) ,  filed 
May  28.  1970.  AppUcant:  H.  C.  GABLER. 
INC.,  Rural  Delivery  No.  3,  Post  Office 
Box  220,  Chambersburg,  Pa.  17201.  Ap- 
plicant's representative:  Christian  V. 
Graf,  407  North  Front  Sta-eet,  Harris- 
burg,  Pa.  17101.  Authority  sought  to  op- 
erate as  a  comTnon  carrier,  by  motor 


FEDERAL  KECISTER,  VOL  35,  NO.   1 1 2— WEDNESDAY,  JUNE  10,   1970 


8984 

vehicle,  over  irregular  routes,  transport- 
ing :  Canned  or  preserved  foodstuffs,  not 
coldpack  or  frozen,  from  the  plantsite 
of  Duffy-Mott  Co.,  Inc.,  at  or  near  As- 
pers.  Pa.,  to  points  in  Pennsylvania, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail,  for  150 
days.  Supporting  shipper:  Duffy-Mott 
Co.,  Inc.,  370  Lexington  Avenue,  New 
York,  N.Y.  10017.  Send  protests  to: 
Robert  W.  Ritenour,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
ureau  of  Operations,  508  Federal  Build- 
ing. Post  Office  Box  869.  Harrisburg,  Pa 
17108. 


NOTICES 


No.  MC  36918  (Sub-No.  2  TA),  filed 
May  28.  1970.  Applicant:  BECKER'S 
MOTOR  TRANSPORTATION.  INC.,  a 
corporation.  528  North  Michigan  Ave- 
nue, Kenilworth,  N.J.  07033.  Applicant's 
representative:  William  D.  Traub,  10 
East  40th  Street,  New  York,  N.Y.  10016. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
under  1-gallon  capacity,  moving  on  auto- 
mated roller-bed  trailers,  from  Salem, 
N.J.,  to  Brooklyn.  N.Y.,  for  150  days. 
Supporting  shipper:  Anchor  Hocking 
Corp.,  Lancaster.  Ohio  43130.  Send  pro- 
tests to:  District  Supervisw  Walter  J. 
Grossmann,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  970 
Broad  Street,  Newark,  N.J.  07102. 

No.  MC  56244  (Sub-No.  25  TA).  filed 
May  28. 1970.  Applicant:  KUHN  TRANS- 
PORTATION COMPANY,  INC..  Route 
No.  2,  Box  71,  Gardners,  Pa.  17324.  Ap- 
plicant's representative:  Christian  V 
Graf,  407  North  Front  Street,  Harris- 
burg, Pa.  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  or  preserved  foodstuffs,  not 
coldpack  nor  frozen,  from  the  plantsite 
of  Duffy-Mott  Co.,  Inc..  at  or  near  Aspers. 
Pa.,  to  points  In  Pennsylvania,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail,  for  150  days.  Support- 
ing shipper:  Duffy-Mott  Co.,  Inc.,  370 
Lexington  Avenue,  New  York.  N.Y.  10017 
Send  protests  to:  Robert  W.  Ritenour! 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 508  Federal  Building,  Post  Office 
Box  869,  228  Walnut  Street.  Harrisburg 
Pa.  17108. 

No.  MC  114290  (Sub-No.  44  TA),  filed 
May  28,  1970.  Applicant:  EXLEY  EX- 
PRESS.  INC.,   2610    Southeast   Eighth 
Avenue,  Portland.   Oreg.   97202.   Appli- 
cant's representative:  James  T.  Johnson 
1610  IBM  Building,  1200  Fifth  Avenue' 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  comTJwn  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Bananas,  from  Seattle,  Wash     to 
points   on    the   United    States-Canada 
international  boundary  line  at  or  near 
Blaine,  Wash.,  for  180  days.  Supporting 
shipper:  MacDonalds  Consolidated.  Ltd., 
840   Canby   Street,   Vancouver,   British 
Columbia,    Canada.   Send   protests   to- 
District  Supervisor  W.  J.  Huetig,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,    450    Multnomah    Building 
120  Southwest  Fourth  Avenue,  Portland 
Oreg.  97204. 


No.  MC  115212  (Sub-No.  19  TA).  filed 
May  25. 1970.  Applicant:  H.M.H.  MOTOR 
SERVICE.  Route  130.  Cranbury.  N.J. 
08512.  Applicant's  representative:  Bert 
Collins,  140  Cedar  Street,  New  York,  N.Y. 
10006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  and  in  connection  therewith, 
supplies  and  equipment,  used  in  connec- 
tion with  the  sale  thereof,  from  Secaucus, 
N.J.,  to  points  in  Indiana,  Illinois,  Iowa, 
Kentucky.  Missouri.  Ohio.  West  Virginia, 
and  Wisconsin.  Returned  shipments  of 
the  above  commodities  in  the  opposite 
direction,  for  180  days.  Supporting  ship- 
per: Holly  Stores,  Inc.,  550  West  59th 
Street.  New  York.  N.Y.  10019.  Send  pro- 
tests to :  District  Supervisor  Robert  S.  H. 
Vance.  Interstate  Comerce  Commission. 
Bureau  of  Operations,  970  Broad  Street, 
Newark,  N.J.  07102. 

No.  MC  126432  <Sub-No.  5  TA),  filed 
May  26.  1970.  Applicant:  LLOYD  WIL- 
SON   PORSBORG.    doing    business    as 
PORSBORG    TRUCK    LINE.     114    32d 
Street  North,   Apartment  No.   3,   Great 
Palls,  Mont.  59401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Malt  beverages,   (and  empty  con- 
tainers on  return  trips),  from  Glendive, 
Mont.,  to  Plentywood,  Glasgow,  and  Lew- 
istown,    Mont.,    and    from    Lewistown, 
Mont.,  to  Glasgow,  Mont.,  for  180  days. 
Note:   Applicant  intends  to  tack  with 
present  authority  at  Glendive  and  Lewis- 
town,  '  Mont.,    in   MC    126432    and    MC 
126432  Sub  3,  respectively.  Supporting 
shippers:  Johnson-Nicholson  Co.,  Corp., 
Lewistown,  Mont.  59457;  Glasgow  Dis- 
tributors, Post  Office  Box  146,  Glasgo\i, 
Mont.  59230;  Sinclair  Produce  Distrib-^ 
uting.  Inc.,  Post  Office  Box  787,  Glasgow, 
Mont.   59230;    Tri-County  Distributors, 
Post  Office  Box  45,  Plentywood,  Mont. 
59254.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  251 
US.  Post  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  129071   (Sub-No.  9  TA).  filed 
May  25,  1970.  Applicant:  WHITEHALL 
TRANSPORT,  INC.,  Post  Office  Box  387, 
Whitehall,  Wis.  54773.  Applicant's  rep- 
resentative: A.  R.  Powler,  2288  Univer- 
sity Avenue,  St.  Paul,  Minn.  55114.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Whey,   powdered 
and/or  dried  milk  solids,  not  to  exceed 
35  percent  com  flour  and/or  other  ingre- 
dients, from  New  York,  N.Y.,  Elizabeth 
and  Newark,  N.J.,  and  Charleston,  S.C, 
to  Red  Wing,  Mirm.,  and  Hager  City  and 
Watertown,  Wis.,  for  180  days.  Support- 
ing shipper:  M.  E.  Franks,  Inc.,  375  Park 
Avenue,  New  York,  N.Y.    10022.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  444  West 
Main  Street,  Room   11.  Madison,  Wis 
53703. 


No.  MC  134182  (Sub-No.  1  TA),  filed 
May  25.  1970.  Applicant:  ALL-STAR 
TRANSPORTATION,  a  division  of 
MILK  PRODUCERS  MARKETING 
COMPANY,  Second  and  West  Turnpike 


Road.   Post  Office   Box   505,   Lawrence, 
Kans.  65340.  Applicant's  representatives: 
Tom  B.  Kretsinger  and  Warren  H.  Sapp, 
450  Professional  Building,  Kansas  City, 
Mo.  64106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting:' 
Canned  goods,  from  Hillsboro  and  Ross- 
ville,  m.;  Elwood.  Geneva,  and  Portland, 
Ind.;    Benton    Harbor,    Hartford,    and 
Jackson.  Mich.;  Biglerville,  Pa.;  Clyman 
Eagle  River,  Gillett,  Lomira,  New  Rich- 
mond, and  Sister  Bay,  Wis.;  to  Kansas 
City.  Kans.  Dog  food — canned  and  dry 
from  Bushnell.  111.,  to  Kansas  City.  Kans  ,' 
for  150  days.  Supporting  shipper:  Asso- 
ciated Wholesale  Grocers.  Inc..  1601  Fair- 
fax  Trafficway,  Kansas  City.  Kans.  66114 
Send  protests  to:  Thomas  P.  O'Hara,  Dis- 
trict   Supervisor,    Interstate   Commerce 
Commission,  Bureau  of  Operations    234 
Federal  Building,  Topeka.  Kans.  66603 
No.  MC  134636  TA,  filed  May  26,  197o' 
Applicant:    PALLMAN   ENTERPRISES 
INC.,  Summit  Lake  Road,  S.  Abington 
Township,     Lackawanna     County,     Pa. 
18411.  Applicant's  representative:   Wil- 
liam D.  Morgan,  310-320  Scran  ton  Elec- 
tric Building.  507  Linden  Street.  Scran- 
ton,    Pa.    18503.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  the  plantsite  of  Interna- 
tional Salt  Co.  at  Watkins  Glen,  N.Y.; 
and  salt  and  pepper,  from  the  plantsite 
of  International  Salt  Co.  at  Retsof  N  Y 
to  points  in  Bradford,  Clinton,  Columbia," 
Lackawanna,  Luzerne,  Lycoming    Mon- 
tour,  Northumberland,   Potter,   Snyder 
Sullivan,    Susquehanna,    Tioga,    Union,' 
Wayne,  and  Wyoming  Cotinties,  Pa.,  for 
180  days.  Supporting  shipper:   Interna- 
tional Salt  Co.,  Clarks  Summit.  Pa  Send 
protests  to:  Paul  J.  Kenwothy,  District 
Supervisor,  Interstate  Commerce  Com- 
mission.  Bureau  of  Operations,  309  US 
Post  Office  Building.  Scranton,  Pa.  18503 
No.  MC  134647  TA,  filed  May  28,  1970 
Applicant:    MILDRED    MAZZA     doing 
business  as  SHEPHERD  TRANSPORTA- 
TION CO.,  615  Avenue  L,  Brooklyn,  N.Y. 
11230.  Applicant's  representative-    Wil- 
liam Traub,   10  East  40th  Street,  New 
York.  N.Y.  10016.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Home   furnishing,    furniture,   and 
giftwares,  tor  account  of  Ireb  Import 
Export  and  affiliates:  from  points  in  the 
New  York,  N.Y.,  harbor  as  defined  by  the 
Commission,    to    Westbury     N.Y.     and 
New  Castle,  N.Y..  restricted  to  shipments 
having  an  immediate  prior  movement  by 
water,  for  150  days.  Supporting  shipper: 
Ireb  Import  Export,  c/o  J.  E.  Bernard  & 
Co.,  Inc.,  30  Church  Street,  New  York, 
N.Y.  10007.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor.  Interstate 
Commerce     Commission,     Bureau     of 
Operations,  26  Federal  Plaza,  New  York, 
NY.  10007. 

Motor   Carrier  of  Passengers 

No.  MC  134361  (Sub-No.  1  TA),  filed 
Jime  1,  1970.  Applicant:  WILDERNESS 
BOUND,  LTD.,  In  care  of  Richard  Man- 
dell,  215  Adam  Street,  Brooklyn.  NY. 
11201.  Applicant's  representative:  Sid- 
ney Leshin,  501  Madison  Avenue,  New 


York,  N.Y.  10022.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  from 
New  York,  N.Y.,  to  points  in  California, 
Oregon,  and  Washington,  and  return  as 
follows:  New  Jersey.  Pennsylvania.  Ohio, 
Indiana.  Illinois,  Iowa.  Kansas,  Colorado, 
Utah,  Nevada,  California,  Oregon,  Wash- 
ington, Idaho,  Montana,  Wyoming,  and 
South  Dakota  (for  itinerant  stop-offs), 
for  180  days.  Supporting  shippers: 
Phiyllis  Greenlug,  725  Stanley  Avenue, 
Brooklyn.  N.Y.  11207;  Kenneth  H.  Both- 
well  (Principal),  Havlland  Road,  Hyde 
Park.  NY.  12538;  Marlene  Gordon.  Mrs. 
Charles  Gordon.  Crum  Elbor  Road, 
Hyde  Park,  New  York.  NY.  12538; 
Michelos  T.  Argin,  780  Riverside  Drive, 
New  York  32,  N.Y.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  26  Federal  Plaza. 
New  York,  N.Y.  10007.  j 

By  the  Commission. 

rsEAL]  H.  Neil  Garson, 

Secretary. 

(PJl.    Doc.    70-7206:     Piled.    June    9.     1970: 
8:51  a.m.) 
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J  Notice  546]  I 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS         | 

Junes,  1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CPR  Part  1132). 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
Of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72027.  By  order  of  June  2. 
1970.  the  Motor  Carrier  Board,  on  re- 
consideration, approved  the  transfer  to 
Southeast  Transportation  Co.,  a  corpo- 
ration, Tulsa,  Okla.,  of  the  operating 
rights  in  certificates  Nos.  MC-123393 
(Sub-No.  10),  MC-123393  (Sub-No.  25), 
MC-123393  (Sub-No.  26),  and  MC- 
123393  (Sub-No.  35)  issued  May  7.  1962. 
October  2.  1964,  April  28,  1964.  and  June 
25,  1965.  respectively,  to  BUyeu  Refrig- 
erated Transport  Corp.,  Marshall,  Mo., 
authorizing  the  transportation  of  green 
unfinished  cheese,  from  points  in  Iowa 
to  Neosho,  Joplin,  Springfield,  and 
Carthage,  Mo.;  fresh  meats  and  food 
products  (except  canned  goods),  from 
points  in  Nebraska  to  Springfield,  Mo., 
the  site  of  the  plant  of  M.P.A.  Packing 
Division  at  or  near  Macon,  Mo.,  and 
points  in  Jasper,  Newton,  and  Lawrence 


NOTICES 

Counties,  Mo.  (except  fresh  meats  from 
Fremont,  Nebr.,  to  Springfield,  Mo.); 
petroleum  products,  in  containers,  from 
Bradford,  Pa.,  to  specified  points  in 
Missouri,  and  meats,  meat  products, 
and  articles  distributed  by  meat  pack- 
inghouses, food  products  (except  vege- 
table oil  products  and  fats  and 
oils,  in  bulk,  in  tank  vehicles) ,  and  agri- 
cultural commodities,  when  moving  in 
mixed  loads  with  the  commodities  de- 
scribed above,  between  Springfield,  Mo., 
and  the  plantsites  of  Missouri  Farmers 
Association  at  Macon,  Carthage,  El 
Dorado  Springs,  Cabool,  Lebanon,  Mo- 
nett,  and  Neosho,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kentucky 
and  Tennessee  (except  Memphis,  Tenn.) . 
Tom  B.  Kretsinger,  450  Professional 
Building.  Kansas  City,  Mo.  64106,  attor- 
ney for  applicants. 

No.  MC-FC-72124.  By  order  of  May  12, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Quadrel  Bros.  Trucking 
Co..  Inc..  Rahway.  N.J.,  of  the  operating 
rights     in     certificate     No.     MC-1 19760 
issued    November    28,    1961,    to    Storch 
Trucking    Co.,    Inc.,    Jersey    City.    N.J., 
authorizing  the  transportation,  over  ir- 
regular routes,  of  paper  and  paperboard, 
articles   manufactured    therefrom,   and 
materials,   including   waste  paper,   mill 
supplies,  and  machinery  and  equipment 
used  in  the  manufacture  of  such  prod- 
ucts, between  Ridgefleld  Park  and  Bo- 
gota, N.J.,  and  New  York  and  Piermont, 
N.Y..  on  the  one  hand,  and,  oh  the  other, 
Boimd     Brook,     New     Brunswick,     and 
Perth  Amboy,  N.J.,  and  South  Norwalk. 
Conn.,  and  points  in  Dutchess,  Nassau, 
Orange,     Rockland,     and     Westchester 
Counties,  N.Y.,  and  Bergen,  Essex,  Hud- 
son, Passaic,  and  Union  Counties,  N.J., 
and  points  in  that  part  of  Middlesex 
County.  N.J..  north  of  the  Raritan  River; 
chemicals  and  fertilizers,  and  materials 
used  in  the  manufacture  thereof,  crude 
rubber,  and'  gums  between  New  York. 
N.Y..    Bound    Brook.    N.J..    Greenwich. 
Conn.,  and  points  in  Dutchess.  Nassau, 
Orange.     Rockland,     and     Westchester 
Counties,  N.Y.,  points  in  Bergen.  Essex. 
Hudson.  Passaic,  and  Union  Counties, 
N.J.,  and  points  in  that  part  of  Middle- 
sex County.  N.J.,  north  of  the  Raritan 
River,  and  between  New  York,  N.Y..  and 
points    in    Dutchess,    Nassau,    Orange, 
Rockland,    and    Westchester    Counties, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Whippany,  N.J. ;  chemicals  and  materials 
and  supplies  used  in  connection  with  the 
manufacture   thereof,    between   Marcus 
Hook  and  Philadelphia,  Pa.,  and  Clay- 
mont,  Del.,  on  the  one  hand.  and.  on  the 
other,  Greenwich,  Conn.,  and  the  New 
York   and  New   Jersey   points   specified 
above;   gypsum,  gypsum  blocks,  planks 
and  plaster  from  Linden.  N.J.,  to  points 
in  specified  areas  in  New  York,  Pennsyl- 
vania, and  Connecticut;  and  tallow  and 
greases  from  Port  Jervis.  Kingston,  and 
Poughkeepsie,  N.Y.,  and  Matamoris.  Pa., 
to  Jersey  City,  N.J.  Edward  M.  Alfano. 
2    West   45th   Street.    New    York,   N.Y. 
10036,  attorney  for  applicants.  « 

No.  MC-FC-72170.  By  order  of  June  1. 
1970,  the  Motor  Carrier  Board  approved 
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the  transfer  to  Hazel  Kersting  and  Ben- 
ton Lowry,  a  partnership,  doing  business 
as  Kersting  L  Lowry  Trucking  Service, 
Martinsburg,  Mo.,  of  the  operating  rights 
in  certificates  Nos.  MC-90847  and  MC- 
90847  (Sub-No.  1)   issued  June  7,  1960, 
and     July     18,     1961,     re^ectively.     to 
W.  M.  Kersting.  Martinsburg,  Mo.,  au- 
thorizing   the    transportation    of    coal, 
from  BeUeville.  lU.,  to  Auxvasse,  Mo., 
serving  intermediate  and  off-route  points 
In  Audrain,  Boone,  and  Callaway  Coun- 
ties, Mo.,  except  Mexico  and  Fulton,  Mo., 
within  15  miles  of  Auxvasse,  for  delivery 
only,  and  mines  within  5  miles  of  Belle- 
ville   for    pickup    only,    over    regular 
routes  as  follows:  From  Belleville  over 
Illinois  Highway  13  to  East  St.  Louis, 
111.,  thence  over  U.S.  Highway  40  to  St. 
Louis.  Mo.,  thence  over  Alternate  U.S. 
Highway    40    to    jilhction   Bypass    U.S. 
Highway  40,   thence  over  Bjrpass   U.S. 
Highway  40  to  junction  U.S.  Highway  40, 
thence  over  U.S.  Highway  40  to  Kingdon 
City,  Mo.,  and  thence  over' U.S.  High- 
way 54  to  Auxvasse.  and  return  over  the 
same  route;  washing  machines,  coffins, 
and    stoves,    from    St.    Louis.    Mo.,    to 
Auxvasse,  Mo.,  serving  no  intermediate 
points,  over  the  above-specified  route  to 
Auxvasse,  and  return;  livestock  and  hay, 
from  Auxvasse,  Mo.,  to  East  St.  Louis, 
111.,  serving  intermediate  and  off-route 
points,  except  Mexico  and  Fulton,  Mo., 
in  Audrian,  Boone,  and  Callaway  Coun- 
ties, Mo.,  within  15  miles  of  Auxvasse, 
over  the  above-specified  route  to  East 
St.    Louis;    and   wire   fence   and   fence 
materials,  shingles,  livestock,  feed,  and 
fertilizer,  from  East  St.  Louis,  m.,  to 
Auxvasse.  Mo.,  serving  intermediate  and 
off- route  points,  except  Mexico  and  Pul- 
ton, Mo.,  in  Audrain,  Boone,  and  Calla- 
way Counties,  Mo.,  within  15  miles  of 
Auxvasse.  over  the  above-specified  route 
to    Auxvasse:    and   dry    fertilizer,    from 
East  St.  Louis,  m..  to  points  in  Lincoln, 
Montgomery.  Audrain,  and  Boone  Coun- 
ties. Mo.  Herman  W.  Huber,  101  East 
High  Street,  Jefferson  City,  Mo.  65101, 
attorney  for  applicants. 

No.  MC-PC-72173.  By  order  of  June  1, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Leo  H.  Cole,  doing  busi- 
ness as  Cole's  Trucking,  Brighton,  Mass.. 
of  that  portion  of  the  operating  rights 
in  certificate  No.  MC-134081  issued 
April  6.  1970,  to  X-Line,  Inc.,  Akron. 
Ohio,  authorizing  the^ransportation. 
over  irregular  routes,  ^prefabricated 
buildings,  knocked  down  or*in  sections, 
and  fixtures  and  equipment  to  be  In- 
stalled therein,  from  Nashua.  N.H..  to 
points  in  Maine.  Vermont,  Massachu- 
setts, Rhode  Island.  Connecticut.  New 
York,  and  New  Jersey.  A.  David  Millner, 
744  Broad  Street,  Newark,  N.J.  07102, 
attorney  for  transferor.  Frederick  O'Sul- 
llvan,  372  Granite  Avenue,  Milton,  Mass. 
02186,  attorney  for  transferee. 

No.  MC-FC-72174.  By  order  of  June  4. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Hebenofa  Truck  Line, 
Inc.,  Murfreesboro,  N.C.,  of  the  oper- 
ating rights  in  Certificate  No.  MC- 
23473.    issued    October    23,     1967,    to  , 
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Raymond  David  Meiggs,  Murfreesboro. 
N.C.,  authorizing  the  transportation  of 
cotton,    from    points    in    Northampton 
County,    N.C..    to    Danville    and    Nor- 
folk,   Va.;    fruit    and    vegetable    pack- 
ages,    from     points     in     Northampton 
County,  N.C.,  to  points  in  Maryland  and 
Delaware;  agricultural  commodities,  and 
livestock,    from    Woodland,    N.C.,    and 
points  in  North  Carolina  within  75  miles 
of  Woodland,  to  Franklin,  Suffolk,  Nor- 
folk, Petersburg,  Richmond,  and  Dan- 
ville, Va.,  Washington,  D.C.,  and  Balti- 
more, Md.;  caskets,  from  Woodland,  N.C., 
to   points   In   Virginia,    West   Virginia, 
Maryland,  and  the  District  of  Coliunbia; 
from  Woodland,  N.C.,  and  points  within 
10  miles  of  Woodland,  to  points  in  Dela- 
ware,  New   Jersey,   Ohio,   Connecticut, 
Massachusetts,  New  York,  and  Pennsyl- 
vania; and  empty  casket  containers,  from 
points  In  Delaware,  New  Jersey,  Ohio, 
Connecticut,  Massachusetts,  New  York, 
and  Pennsylvania,   to  Woodland,  N.C.. 
and  points  within  10  miles  of  Woodland. 
Joseph  J.  nythe.  Post  Office  Box  371, 
Ahoskie,     N.C.     27910.     attorney     for 
applicants. 

[seal]  h.  Neii  Garson, 

Secretary. 

[PJl.    Doc.    70-7207;    Piled,    June    9,    1970; 
.    8:51  ajn.] 


NOTICES 

[No.  MO-C-6»491 

KROGER  CO. 

Filing  of  Petition  for  Declaratory  Order 
Regarding  Limits  of  Commercial 
Zones 

JtTNE  5,  1970. 

Notice  of  filing  of  petition  for  declara- 
tory order  interpreting  the  application  of 
section  203(b)  (8)  of  the  Interstate  Com- 
merce Act  with  respect  to  access  over 
private  roads  to  private  facilities  border- 
ing streets  or  highways  set  forth  as  limits 
of  commercial  zones,  filed  May  6,  1970. 

Petitioner:  THE  KROGER  CO.,  1014 
Vine    Street,    Cincinnati,    Ohio    45201. 

Petitioner's  representative:  Thomas  P. 
McGrath  (same  address  as  above) . 

Petitioner  has  purchased  land  adja- 
cent to  and  bordering  on  the  existing 
specifically  defined  Cincinnati,  Ohio, 
commercial  zone.  It  seeks  clarification  of 
the  application  of  section  203(b)  (8)  of 
the  Interstate  Commerce  Act  with  re- 
spect to  the  access  to  and  from  this 
property,  of  regulated  motor  carriers 
entering  and  leaving  such  property 
through  a  private  entranceway  on  the 
north  side  of  Mulhauser  Road  (the  exist- 
ing northern  boundary  of  the  Cincinnati, 
Ohio,  commercial  zone) .  By  the  instant 
petition,  it  is  requested  that  the  Commis- 


sion declare  that  access  to  the  entrance- 
way  on  the  north  side  of  Mulhauser  Road 
is,  in  fact,  within  the  partial  exempticm 
of  section  203(b)  (8)  of  the  Act:  to  wit: 
a  point  within  the  Cincinnati,  Ohio,  com- 
mercial zone  as  defined  at  106  M.C.C  267 
270-272  (49  CFR  1048.7). 

No  oral  hearing  is  contemplated  at 
this  time,  but  any  person  (including 
petitioner)  wishing  to  make  representa- 
tions in  favor  of,  or  against,  the  entry 
of  the  order  requested,  may  do  so  by 
submission  of  written  data,  views,  or 
arguments.  An  original  and  six  copies 
of  such  data,  views,  or  arguments  shall 
be  filed  with  the  Commission  on  or  be- 
fore July  13,  1970.  Each  such  statement 
should  include  a  statement  of  position, 
and  a  copy  thereof  should  be  served 
upon  petitioner's  representative. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission. 


[seal] 


[P.R. 


X)oc.    70-7208; 
^  8:51 


9.  Neil  Garson, 

Secretary. 

Piled,    June    9,    1970; 
a.m.] 
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Title  45— PUBUC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  234— FINANCIAL  ASSISTANCE 
TO   INDIVIDUALS 

Institutional   Services   in   Intermediate 
Care  Facilities 

Final  regulations  governing  assistance 
in  the  form  of  institutional  services  in 
intermediate  care  facilities  were  pub- 
lished in  the  Federal  Register  on 
June  24, 1969  (34  F.R.  9782) . 

Section  234.130  is  revised  to  incorpo- 
rate the  following  changes: 

(1)  The  requirement  for  a  full-time 
staff  member  has  been  changed  to  permit 
placing  of  program  responsibility  on  a 
staff  member  who  devotes  suflScient  time 
to  these  activities.   (S  234.130(a)  (3)  (i) ) 

<2>  The  requirement  for  evaluation 
by  a  physician  and  social  worker  has 
been  modified  to  clarify  that  such  evalu- 
ations are  to  be  made  in  relation  to 
authorization  of  benefits.  <§234.130'a) 
<3)(ii)) 

(3)  The  requirement  for  evaluations 
immediately  prior  to  authorization  has 
been  deleted.  The  quarterly  reevaluation 
requirement  has  been  changed  to  semi- 
annual. (§  234.130(a)  (3)  (iii)) 

<4)  The  requirement  for  a  regular 
periodic  review  now  specifies  that  such 
reviews  must  be  made  at  least  annually. 
(S  234.130(a)  (4)) 

(5)  The  requirement  that  the  State 
plan  describe  the  services  to  be  made 
available  has  been  revoked.  (§234.130 
(a)(5)> 

<6)  The  requirement  for  inclusion  of 
State  licensing  and  enforcement  proce- 
dure documents  as  part  of  the  State  plan 
has  been  deleted.  Such  documents  must 
be  available  to  the  Department  of 
Health.  Education,  and  Welfare  upon  re- 
quest. (§  234.130(a>  (6) ) 

(7)  The  definition  of  institutional 
services  no  longer  includes  a  federally 
required  range  or  level  of  care  and  serv- 
ices. ( 1234.130(d)(1)) 

18)  The  range  or  level  of  care  and 
services  is  no  longer  federally  prescribed, 
but  is  set  forth  as  a  recommended  mini- 
mum. (§  234.130(d)(4)) 

As  revised,  §  234.130  reads  as  foUows: 

§  234.130  .4ssi»|anre  in  llie  form  of  in- 
«lilulionai  services  in  intermediate 
rare  fariliiies. 

(a)  State  plan  requirements.  If  a 
State  plan  under  title  I,  X.  XIV,  or  XVI 
of  the  Social  Security  Act  includes  bene- 
fits in  the  form  of  institutional  services 
in  intermediate  care  facilities,  it  must: 

(1)  Provide  that  such  benefits  will  be 
provided  only  to  individuals  who: 

(i)  Are  entitled  (or  would,  if  not  re- 
ceiving Institutional  services  in  inter- 
mediate care  facilities,  be  entitled)  to 
receive  assistance,  under  the  State  plan, 
in  the  form  of  money  payments;  and 
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(ii)  Because  of  their  physical  or 
mental  condition  (or  both)  require  liv- 
ing accommodations  and  care  which, 
as  a  practical  matter,  can  be  made  avail- 
able to  them  only  through  institutional 
facilities;  and 

(iii)  Do  not  have  such  an  illness,  dis- 
ease, injury,  or  other  condition  as  to 
require  the  degree  of  care  and  treatment 
which  a  hospital  or  skilled  nursing  home 
I  as  that  term  is  employed  in  title  XIX) 
is  designed  to  provide. 

(2)  Provide  that,  in  determining  fi- 
nancial eligibility  for  benefits  in  the 
form  of  institutional  services  in  inter- 
mediate care  facilities,  available  income 
will  be  applied,  first  for  personal  and 
incidental  needs  including  clothing,  and 
that  any  remaining  income  will  be  ap- 
plied to  the  costs  of  care  in  the  inter- 
mediate care  facility. 

(3)  Provide  methods  of  administra- 
tion that  include: 

(i)  Placing  of  responsibility,  within 
the  State  agency,  with  one  or  more  staCf 
members  with  sufficient  staff  time  ex- 
clusive of  other  duties  to  direct  and  guide 
the  agency's  activities  with  respect  to 
services  in  intermediate  care  facilities, 
including  arrangements  for  consultation 
and  working  relationships  with  the  State 
standard-setting  authority  and  State 
agencies  responsible  for  mental  health 
and  for  mental  retardation; 

(ii)  In  relation  to  authorization  of 
benefits,  provisions  for  evaluation  by  a 
physician  of  the  individual's  physical 
and  mental  condition  and  the  kinds 
and  amounts  of  care  he  requires;  eval- 
uation by  the  agency  worker  of  the  re- 
sources available  in  the  home,  family 
and  conmiunity;  suid  participation  by 
the  recipient  in  determining  where  he,is 
to  receive  care,  except  that  in  the  case 
Of  services  being  provided  in  a  Christian 
Science  Sanatorium,  certification  by  a 
qualified  Christian  Science  practitioner 
that  the  individual  meets  the  require- 
ments specified  in  subparagraph  (1) 
(ii)  and  (iii)  of  this  paragraph  may  be 
substituted  for  the  evaluation  by  a 
physician ; 

(iii)  Provisions  for  redetermination  at 
least  semiannually  that  the  individual  is 
properly  a  recipient  of  intermediate  care. 
(4)  Provide  for  regular,  periodic  re- 
view and  reevaluation  no  less  often  than 
annually  (by  or  on  behalf  of  the  State 
agency  administering  the  plan  and  in 
addition  to  the  activities  described  in 
subparagraph  (3)  of  this  paragraph)  of 
recipients  in  intermediate  care  facili- 
ties to  determine  whether  their  current 
physical  and  mental  conditions  are  such 
as  to  indicate  continued  placement  in 
the  intermediate  care  facility,  whether 
the  services  actually  rendered  are  ade- 
quate and  responsive  to  the  conditions 
and  needs  identified,  and  whether  a 
change  to  other  living  arrangements,  or 
other  institutional  facilities  (including 
skilled  nursing  homes)  is  indicated.  Such 
reviews  must  be  followed  by  appropriate 
action  on  the  part  of  the  State  agency 
administering  the  plan.  They  must  be 
conducted  by  or  imder  the  supervision  of 
a  physician  with  participation  by  a  reg- 


istered professional  nurse  and  other  ap- 
propriate medical  and  social  service 
personnel  not  employed  by  or  having  a 
financial  interest  in  the  facility,  except 
that,  in  the  case  of  recipients  who  have 
elected  care  in  a  Christian  Science  kana- 
toriimi,  review  by  a  physician  or  other 
medical  personnel  is  not  required. 

(5)  Provide  that  all  services  with  re- 
spect to  social  and  related  problems 
which  the  agency  makes  available  to 
applicants  and  recipients  of  assistance 
under  the  plan  will  be  equally  available 
to  all  applicants  for  and  recipients  of 
benefits  in  the  form  of  institutional 
services  in  intermediate  care  facilities 

(6)  Specify  the  types  of  facilities 
however  described,  that  will  qualify  un- 
der the  State  plan  for  participation  as 
intermediate  care  facilities,  and  provide 
for  availability  to  the  Department  of 
Health,  Education,  and  Welfare,  upon 
request  of  (i)  copies  of  the  State's  re- 
quirements for  licensing  of  such  facili- 
ties, (ii)  any  requirements  imposed  by 
the  State  in  addition  to  licensing  and 
to  definition  of  intermediate  care  lacili- 
ties;  and  (iii)  a  description  of  the  man- 
ner in  which  such  requirements  are  ap- 
plied and  enforced  including  copies  of 
agreements  or  contracts,  if  any,  with  the 
licensing  authority  for  this  purpo.se. 

(7)  Provide  for  and  describe  methods 
of  determining  amounts  of  vendor  pay- 
ments to  intermediate  care  facilities 
which  systematically  relate  amounts  of 
the  payment  to  the  kinds,  levels,  and 
quantities  of  services  provided  to  the 
recipients  by  the  institutions  and  to  the 
cost  of  providing  such  services. 

(b)  Other  requirements.  Except  when 
inconsistent  with  purposes  of  section 
1121  of  the  Act  or  contrary  to  any  pro- 
vision therein,  any  modification,  pur- 
suant thereto,  of  an  approved  Stat*  plan 
shall  be  subject  to  the  same  conditions, 
limitations,  rights,  and  obligations  as 
obtained  with  respect  to  such  approved 
State  plan.  Included  specifically  among 
such  conditions  and  limitations  are  the 
provisions  of  titles  I,  X,  XIV,  and  XVI 
relating  to  payments  to  or  care  in  behalf 
of  any  individual  who  is  an  inmate  of 
a  public  institution  (except  as  a  patient 
in  a  medical  institution ) . 

(c)  Federal  financial  participation. 
Beginning  with  the  effective  date  of  ap- 
proval of  amendments  to  the  State  plan 
pursuant  to  section  1121  of  the  Act, 
Federal  financial  participation  is  avail- 
able, under  this  section  of  the  Act,  in 
vendor  payments  for  institutional  serv- 
ices provided  to  individuals  who  are 
eligible  under  the  respective  State  plan 
and  who  are  residents  in  intermediate 
care  facilities.  The  rate  of  participation 
is  the  same  as  for  money  payments  under 
the  respective  title  or,  if  the  State  so 
elects,  at  the  rate  of  the  Federal  medical 
assistance  percentage  as  defined  in  sec- 
tion 1905(b)  of  the  Act. 

(d)  Definition  of  terms.  For  purposes 
of  section  1121  of  the  Social  Security 
Act,  the  following  definitions  apply: 

(1)  Institutional  services.  The  term, 
"institutional  services",  means  those 
items  and  services  provided  by  or  under 
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the  auspices  of  the  institution  which 
contribute  to  the  health,  comfort,  and 
well-being  of  the  residents  thereof; 
except  that  the  term,  "institutional 
services."  does  not  Include  allowances 
for  clotliing  and  incidental  expenses  for 
which  money  payments  to  recipients  are 
made  under  the  plan,  nor  does  it  include 
medical  care,  in  a  form  identifiable  as 
such  and  separable  from  the  routine 
services  of  the  facility,  for  which  vendor 
payments  may  be  made  under  a  State 
plan  approved  under  title  XIX. 

(2)  Distinct  part  of  an  institution.  A 
"distinct  part"  of  an  institution  is  de- 
fined as  a  part  which  meets  the  defini- 
tion of  an  intermediate  care  facility  and 
the  following  conditions: 

(i)  Identifiable  unit.  The  "distinct 
part"  of  the  institution  is  an  entire  unit 
such  as  an  entire  ward  or  contiguous 
wards,  wing,  floor,  or  building.  It  consists 
of  all  beds  and  related  facilities  in  the 
unit  and  houses  all  residents,  except  as 
hereafter  provided,  for  whom  payment 
Is  being  made  for  intermediate  care.  It  is 
clearly  identified  and  is  approved,  in 
writing,  by  the  agency  applying  the  defi- 
nition of  intermediate  care  facility 
herein. 

(ii)  Staff.  Appropriate  personnel  are 
assigned  and  work  regularly  in  the  unit. 
Inunediate  supervision  of  staff  is  pro- 
vided in  the  imit  at  all  time  by  qualified 
personnel. 

(iii)  Shared  facilities  and  services. 
The  distinct  part  may  share  such  central 
services  and  facilities  as  management 
services,  building  maintenance  and 
laundry,  with  other  units. 

(iv)  Transfers  between  distinct  parts. 
In  a  facility  having  distinct  parts  de- 
voted to  skilled  nursing  home  care  and 
intermediate  care,  which  facility  has 
been  determined  by  the  appropriate 
State  agency  to  be  organized  and  staffed 
to  provide  services  according  to  indi- 
vidual needs  throughout  the  institution, 
nothing  herein  shall  be  construed  to 
require  transfer  of  an  individual  within 
the  institution  when  in  the  opinion  of 
the  individual's  physician  such  transfer 
might  be  harmful  to  the  physical  or 
mental  health  of  the  individual. 

(3)  Intermediate  care  facility.  An  in- 
termediate care  facility  is  an  institution 
or  a  distinct  part  thereof  which 

<i)  Is  licensed,  under  State  law  to 
provide  the  residents  thereof,  on  a  reg- 
ular basis,  the  range  or  level  of  care  and 
services  as  >deflned  in  subparagraph  (4) 
of  this  paragraph,  which  is  suitable  to 
the  needs  of  individuals  who 

(a)  Because  of  their  physical  or  men- 
tal limitations  or  both,  require  living  ac- 
commodations and  care  which,  as  a  prac- 
tical matter,  can  be  made  available  to 
them  only  through  institutional  facil- 
ities, and 

(b)  Do  not  have  such  an  illness,  dis- 
ease, injury,  or  other  condition  as  to  re- 
quire the  degree  of  care  and  treatment 
which  a  hospital  or  skilled  nursing  home 
(as  that  term  Is  employed  in  title  XIX) 
is  designed  to  provide ; 
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(ii)  Does  not  provide  the  degree  of 
care  requirwl  to  be  provided  by  a  skilled 
nursing  home  furnishing  services  imder 
a  State  plan  approved  imder  title  XEX; 

(iii)  Meets  such  standards  of  safety 
and  sanitation  as  are  applicable  to  niu"s- 
ing  homes  under  State  law ;  and 

(iv)  Regularly  provides  a  level  of  care 
and  service  beyond  board  and  room. 

The  term  "intermediate  care  facility" 
also  includes  a  Christian  Science  sana- 
torium operated,  or  listed  and  certified, 
by  the  First  Church  of  Christ,  Scientist, 
Boston,  Mass.  ' 

(4)  Rangeor  level  of  care  and  services. 
The  range  or  level  of  care  and  services 
suitable  to  the  needs  of  individuals  de- 
scribed in  subparagraph  (3)(i)  of  this 
paragraph  is  to  be  defined  by  the  State 
agency.  The  following  items  are  recom- 
mended as  a  minimum. 

(i)  Admission,  transfer,  and  discharge 
of  residents.  The  admission,  transfer,  and 
discharge  of  residents  of  the  facility  are 
conducted  in  accordance  with  written 
policies  of  the  institution  that  include 
at  least  the  following  provisions. 

(a)  Only  those  persons  are  accepted 
into  the  facility  whose  needs  can  be  met 
within  the  accommodations  and  services 
the  facility  provides ; 

(b)  As  changes  occur  in  their  physical 
or  mental  condition,  necessitating  serv- 
ice or  care  not  regularly  provided  by 
the  facility,  residents  are  transferred 
promptly  to  Jhospitals,  skilled  nursing 
homes,  or  other  appropriate  facilities; 

(c)  The  resident,  his  next  of  kin,  and 
the  responsible  agency  if  any,  are  con- 
sulted in  advance  of  the  discharge  of 
any  resident,  and  casework  services  or 
other  means  are  utilized  to  assure  that 
adequate  arrangements  exist  for  meet- 
ing his  needs  through  other  resources. 

(ii)  Personal  care  and  protective  serv- 
ices. The  types  and  amounts  of  protec- 
tion and  personal  service  needed  by  each 
resident  of  the  facility  are  a  matter  of 
record  and  are  known  to  all  staff  mem- 
bers having  personal  contact  with  the 
resident.  At  least  the  following  services 
are  provided. 

(a )  There  is,  at  all  times,  a  responsible 
staff  member  actively  on  duty  in  the 
facility,  and  immediately  accessible  to 
all  residents,  to  whom  residents  can  re- 
port injuries,  symptoms  of  illness,  or 
emergencies,  and  who  is  immediately 
responsible  for  assuring  that  appropriate 
action  is  taken  promptly.     ^ 

(b)  Assistance  is  provided,  as  needed' 
by  individual  residents;  with  routine  ac- 
tivities of  daily  living  including  such 
services  as  help  in  bathing,  dressing, 
grooming,  and  management  of  personal 
affairs  such  as  shopping. 

(c)  Continuous  supervision  is  provided 
for  residents  whose  mental  condition  is 
such  that  their  personal  safety  requires 
such  supervision. 

(iii)  Social  services.  Services  to  assist 
residents  in  dealing  with  social  and  re- 
lated problems  are  available  to  all  resi- 
dents through  one  or  more  caseworkers 
on  the  staff  of  the  facility;  and/or,  in  the 
case  of  recipients  of  assistance,  through 
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caseworkers  on  the  staff  of  the  assistance 
agency;  or  thiough  other  arrangements. 

(iv)  Activities.  Activities  are  regularly 
available  for  all  residents,  including  so- 
cial and  recreational  activities  involving 
active  participation  by  the  residents, 
entertairunent  of  appropriate  frequency 
and  character,  and  opportunities  for  par- 
ticipation in  community  activities  as  pos- 
sible and  appropriate. 

(V)  Food  service.  At  least  three  meals 
a  day,  constituting  a  nutritionally  ade- 
quate diet,  are  served  in  one  or  more  din- 
ing areas  separate  from  sleeping  quar- 
ters, and  tray  service  is  provided  for 
residents  tempxjrarily  unable  to  leave 
their  rooms. 

(vi)  Special  diets.  If  the  facility  ac- 
cepts or  retains  individuals  in  need  of 
medically  prescribed  special  diets,  the 
meanus  for  such  diets  are  planned  by  a 
professionally  qualified  dietitian,  or  are 
reviewed  and  approved  by  the  attending 
physician,  and  the  facility  provides  su- 
pervision of  the  preparation  and  serving 
of  the'  meals  and  their  acceptance  by  the 
resident. 

(vii)  Health  services.  Whether  pro- 
vided by  the  facility  or  from  other 
sources,  at  least  the  following  services 
are  available  to  all  residents: 

(a)  Immediate  supervision  of  the  facil- 
ity's health  services  by  a  registered  pro- 
fessional nurse  or  a  licensed  practical 
nurse  employed  full-time  in  the  facility 
and  on  duty  during  the  day  shift  except 
that,  where  the  State  recognizes  and  de- 
scribes two  or  more  distinct  levels  of 
institutions  as  intermediate  care  facilities 
such  personnel  are  not  required  in  any 
level  that  serves  only  individuals  who 
have  been  determined  by  their  physicians 
not  to  be  in  need  of  such  supervision  and 
whose  need  for  such  supervision  is  re- 
viewed as  indicated,  and  at  least 
quarterly ; 

(b)  Continuing  supervision  by  a  physi- 
cian who  sees  the  resident  as  needed  and, 
in  no  case,  less  often  than  quarterly; 

(c)  Under  direction  by  the  resident's 
physician  and  (where  applicable  in  ac- 
cordance with  (a)  of  this  subdivision),' 
general  supervision  by  the  nurse  in 
charge  of  the  facility's  health  services, 
guidance,  and  assistance  for  each  resid- 
ent in  carrying  out  his  personal  health 
program  to  assure  that  preventive  mea- 
sures, treatments,  and  medications  pre- 
scribed by  the  physician  are  properly 
carried  out  and  recorded; 

(d)  Arrangements  for  services  of  a 
physician  in  the  event  of  an  emergency 
when  the  residents  own  physician  can- 
not be  reached; 

(e)  In  the  presence  of  minor  illness 
and  for  temporary  periods,  bedside  care 
under  direction  of  the  resident's  physi- 
cian including  nursing  service  provided 
by,  or  supervised  by,  a  registered  profes- 
sional nurse  or  a  licensed  practical 
nurse; 

(/)  An  individual  health  record  for 
each  resident  including; 

(f )  The  name,  address,  and  telephone 
nimiber  of  his  physician; 


Z>1 


FEDERAL  REGISTER,   VOL   35,  NO.    1 1 2— WEDNESDAY,  JUNE   10,    1970 


8992 


RULES  AND  REGULATIONS 


(2)  A  record  of  the  physician's  find- 
ings and  recommendations  in  the  pre- 
admission evaluation  of  the  individual's 
condition  and  in  subsequent  reevalua- 
tions  and  all  orders  and  recommenda- 
tions of  the  physician  for  care  of  the 
resident; 

<J)  All  sjmaptoms  and  other  indica- 
tions of  illness  or  injury  brought  to  the 
attention  of  the  staff  by  the  resident,  or 
from  other  sources,  including  the  date, 
time,  and  action  taken  regarding  each. 

<viii)  Living  accommodations.  Space 
and  furnishings  provide  each  resident 
clean,  comfortable,  and  reasonably  pri- 
vate living  accommodations  with  no 
more  than  four  residents  occupying  a 


room,  with  individual  storage  facilities 
for  clothing  and  personal  articles,  and 
with  loimge,  recreation  and  dining  areas 
provided  apart  from  sleeping  quarters. 

(ix)  Administration  and  management. 
The  direction  and  management  of  the 
facility  are  such  as  to  assure  that  the 
services  required  by  the  residents  are 
so  organized  and  administered  that  they 
are,  in  fact,  available  to  the  residents  on 
a  regular  basis  and  that  this  is  accom- 
plished efficiently  and  with  considera- 
tion for  the  objective  of  providing  nec- 
essary care  within  a  homelike  atmos- 
phere. Staff  are  employed  by  the  facility 
sufficient  in  number  and  competence,  as 
determined    by    the    appropriate   State 


agency,  to  meet  the  requirements  of  the 
residents. 

(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Effective  date.  The  regulations  In  this 
section  are  effective  on  the  date  of  their 
publication  in  the  Federal  Register. 

Dated:  January  19,  1970. 

Mary  E.  Switzer, 
Administrator,  Social  and 
Rehabilitation  Service. 
Approved :  May  28,  1970. 

John  G.  Veneman. 
Acting  Secretary. 

(P.R.    Doc.    70-6942;     Piled,    June    9,    1970; 
8:45  a.m.] 
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Portland  Interstate  Air  Quality 

Control  Region 90O8 

United  States  Virgin  Islands  Air 

Quality  Control  Region 9008 

List  of  CFR  Parts  Affected 

The  foUowing  numerical  guide  is  a  list  oi  the  parts  of  each  tide  of  the  Code  of  Federal  Regulationa  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  ciunulative  gmde  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1970.  and  specifies  how  they  are  affected. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc. : 
Continental   Vending   Machine 
I       ^Corp     9056 

Consolulated  Oil  and  Gas,  Inc.-     9056 

Gulf  Power  Co 9055 

ISI  Trust  Fund I     9057 

SMALL   BUSINESS 
ADMINISTRATION 

Notices 

Kansas    Investment    Corp.,    Inc.;    . 
I       application  for  transfer  of  con- 
'      trol  of  licensed  small  business 

investment  company 9050 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

WAGE  AND  HOUR  DIVISION 

Notices 

Certificates  authorizing  employ- 
ment of  full-time  students  work- 
ing outside  of  school  hours  at 
special  minimum  wages  in  retail 
or  service  establishments  or  in 
agriculture   9059 


3  CFR 

Proclamation  : 

3988 8997 


12  CFR 

Proposed  Rules: 
545 


14 

97. . 


CFR 


CFR 


20 

614 

Proposed  Rules: 
602 


CFR 


21 
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130_. 

Proposed  Rules: 
130 
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76. 


CFR 


9019 


8999 


9000 


9016 


9000 
9001 
9001 

9014 


8999 


26  CFR 

Proposed  Rules: 

151 9015 

33  CFR 

117 9003 

Proposed  Rules: 

117  (4  documents) 9017-9019 

41  CFR 

3-3 9004 

9-4 9006 

9-5  (2  documents) 9006,  9007 

9-7 9006 

9-9 9006 

101-20 9007 

42  CFR 

81  (3  documents) 9008 

47  CFR 

1 9008 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3988 

CITIZENSHIP  DAY  AND  CONSTITUTION  WEEK,  1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  commemoration  of  the  signing  of  the  Constitution  on  Septem- 
ber 17,  1787,  and  in  recognition  of  all  who,  by.  coming  of  age  or  by 
naturalization,  had  attained  citizenship  during  the  year,  the  Congress 
by  a  joint  resolution  of  February  29,  1952  (66  Stat.  9),  set  aside  the 
seventeenth  day  of  September  of  each  year  as  Citizenship  Day ;  and 
by  a  joint  resolution  of  August  2,  1956  (70  Stat.  932),  the  Congress 
requested  the  President  to  designate  the  week  beginning  September  17 
of  each  year  as  Constitution  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  direct  the  appropriate  government  officials 
to  display  the  flag  of  the  United  States  on  all  government  buildings 
on  Citizenship  Day,  September  17,  1970.  I  urge  Federal,  State,  and 
local  officials,  as  well  as  all  religious,  civic,  educational,  and  other 
interested  organizations  to  make  arrangements  for  impressive  mean- 
ingful pageants  ajid  observances  on  that  day  to  inspire  all  our  citizens 
to  rededicate  th^selves  to  the  service  of  their  country  and  to  the 
support  and  defense  of  the  Constitution. 

I  also  designate  the  period  beginning  September  17  and  ending  Sep- 
tember 23,  1970,  as  Constitution  Week;  and  I  urge  the  people  of  the 
United  States  to  observe  that  week  with  appropriate  ceremonies  and 
activities  in  their  schools  and  churches,  and  in  other  suitable  places, 
to  the  end  that  our  citizens,  whether  naturalized  or  natural-born,  may 
have  a  better  understanding  of  the  Constitution  and  of  the  rights  and 
responsibilities  of  United  States  citizenship. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
ninth  day  of  Jime,  in  the  year  of  our  Lord  nineteen  hiuidred  seventy, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-fourth. 


(^^^A^^TC^ 


[F.R.  Doc.  70-7373 ;  Filed,  June  9, 1970 ;  4 :  58  p.m.] 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76~HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES    • 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
bog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)  (8)  relat- 
ing to  the  State  of  Mississippi,  a  new  sub- 
division (vii)  relating  to  Scott  County 
is  added  to  read: 

(e)  •  •  • 

(8)  Mississippi.  I 

•  •  •  •  * 

(vii)  That  portion  of  Scott  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  35  and  the  Scott- 
Smith  County  line;  thence,  following 
State  Highway  35  in  a  generally  norther- 
ly direction  to  Farm-to-Market  Forestry 
Service  Road  509;  thence,  following 
Parm-to-Market  Forestry  Service  Road 
509  in  a  generally  westerly  direction  to 
the  Scott-Rankin  County  line;  thence, 
following  the  Scott-Rankin  County  line 
in  a  generally  southeasterly  direction  to 
the  Scott-Smith  County  line;  thence, 
following  the  Scott-Smith  Coimty  line  in 
an  easterly  direction  to  its  junction  with 
State  Highway  35. 

2.  In  §  76.2,  the  introductory  portion 
/  ]    of  paragraph  (e)  is  amended  by  deleting 
I    \    therefrom  the  name  of  the  State  of  Min- 
\\  nesota;  paragraph  (e)(7)  relating  to  the 
^  \State  of  Minnesota  is  deleted;  and  para- 
graph (f )  is  amended  by  adding  the  name 
of  the  State  of  Minnesota. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  11,  76  Stat.  130.  132;  21  U.S.C. 
Ill,  112,  113.  114g.  116,  117,  120,  121,  123- 
126,  134b,  134f;  29  P.R.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu* 
ance. 

The  amendments  quarantine  a  por- 
tion of  Scott  County,  Miss.,  because  of 
the  existence  of  hog  cholera.  This  action 


Is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CPR  Part  76,  as  amended,  will  apply 
to  such  county. 

The  amendments  also  exclude  portions 
of  Clutn>ewa  and  Kandiyohi  Counties  in 
Minn.,  from  the  areas  heretofore  quaran- 
tined because  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as  amend- 
ed, will  not  apply  to  the  excluded  areas, 
but  will  continue  to  apply  to  the  quaran- 
tined areas  described  in  §  76.2.  Further, 
the  restrictions  pertaining  to  the  inter- 
state movement  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  areas  excluded  from  quarantine. 

The  foregoing  amendments  also  add 
the  State  of  Minnesota  to  the  list  of  hog 
cholera  eradication  States  in  §  76.2(f). 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  In  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause^  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C.,  this  5th 
day  of  June  1970. 

F.  R.  Mangham, 
Acting  Administrator, 
Agricultural  Research  Service. 

[PJl.   Doc.   70-7262;    Filed,    June    10.    1970; 
8:47a.m.l      - 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10355;  Amdt.  No.  706] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 


Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (358  F.R.  5610). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20590,  or 
from  the  applicable  FAA  regional  ofQce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
Check,  draft,  or  ]3ostal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20  02. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  pubUc  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

Section  97.23  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
VOR-VOR/DME  SIAPs,  effective  July  9, 
1970. 

Dowaglac.     Mich. — Cass     County     Memorial 

Airport;   VORr-1,  Amdt.  2;  Revised. 
Elyria,  Ohio — Elyria  Airport;   VOR-1,  Amdt. 

1;  Revised. 
Grand  Rapids,  Mich. — Kent  County  Airport; 

VOR  Runway  36,  Amdt.  4;  Revised. 
Jollet,  111. — Joliet  Municipal  Airport;  VOR-1. 

Amdt.  7;  Canceled. 
Jollet,  ni.— Joliet  Municipal  Airport;    VOR 

Runway  12,  Orlg.;  Established. 
Marion,     ni. — Williamson     County     Airport; 

VOR  Runway  2.  Amdt.  2;  Revised. 
Marion,     111. — Williamson     County    Airport; 

VOR  Runway  20,  Amdt.  2;  Revised. 
Pago  Pago,  Tutulla  Island,  American  Samoa, 

Pago    Pago    International    Airport;     VOR 

Runway  S.  Amdt.  7;  Revised. 
Tanana.  Alaska — Ralph  M.  Calhoun  Memo- 
rial Airport;  VOR-1,  Ajpdt.  3;  Revised. 

Section  97.25  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
LOC-LDA  SIAPs,  effective  July  9.  1970. 
Birmingham,  Ala.— Munclpal  Airport;   LOO 

(BO)  Runway  23,  Amdt.  3;  Revised. 
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Denver,  Ctolo. — Stapleton  Int»iiatl<»ial  Air- 
port: LOC  (BC)  Runway  8B,  Amdt.  e; 
Revised. 

Denver,  Colo.— Stapleton  Interaational  Air- 
port; LOC  (BC)  Runway  17,  Amdt.  7; 
Revised. 

Lafayette,  Ind. — Pxirdue  University  Airport; 
LOC  Runway  10,  Amdt.  1;  Revised. 

Section  97.27  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
NDB/ADP  SIAPs,  effective  July  9,  1970. 
Birmingham.  Ala. — Municipal  Airport;   NDB 

(ADP)  Runway  5.  Amdt.  21;  Revised. 
Denver,  Colo. — Stapleton  International  Air- 
port: NDB  (ADF)  Runway  26L,  Amdt.  29; 
Revised. 
Grand  Marais.  Minn. — Devil's  Track  Munici- 
pal Airport:  NDB  (ADP)  Runway  27,  Amdt. 
1;  Revised. 
Medina  (Airon),  Ohio — Freedom  Field:  NDB 

(ADP)   Runway  27,  Orlg.:  Established. 
Pago  Pago.  Tutuila  Island.  American  Samoa; 
NDB  (ADP)  Rimway  5,  Amdt.  1;  Revised. 
Pittsburgh.  Pa. — Greater  Pittsburgh  Airport: 
NDB  (ADP)  Runway  lOL.  Amdt.  4;  Revised. 
Pittsburgh.  Pa. — Greater  Pittsburgh  Airport; 
NDB   (ADP)    Runway  28L,  Amdt.  8;   Can- 
celed. 

Pittsburgh.  Pa.— Greater  Pittsburgh  Airport: 
NDB  (ADP)  Runway  28R,  Amdt.  4;  Can- 
celed. 

Pittsburgh.  Pa. — Greater  Pittsburgh  Airport: 
NDB  (ADP)  Runway  28  L/R,  Orig.;  Estab- 
lished. 

Stow.  Mass. — Minute  Man  Airport;  NDB 
(ADP)-l,  Orlg.:  Established. 

Tanana.  Alaska. — Ralph  M.  Calhoun  Memo- 
rial Airport;  NDB  (ADP)  Runway  6,  Amdt. 
1;  Revised. 

Walterboro,  S.C. — Walterboro  Municipal  Air- 
port; NDB  (ADP)  Runway  23,  Amdt.  1; 
Revised. 

Section  97.29  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
ILS  SIAPs.  effective  July  9,  1970. 

Denver.  Colo— Stapleton  International  Air- 
port; ILS  Runway  26L.  Amdt.  32;  Revised. 

Denver.  Colo. — Stapleton  International  Air- 
port; IU5  Runway  35.  Amdt.  8;  Revised. 

Pittsburgh.  Pa. — Greater  Pittsburgh  Airport; 
ILS  Runway  lOL.  Amdt.  11;  Revised. 

Pittsburgh,  Pa. — Greater  Pittsburgh  Airport: 
ILS  Runway  28L,  Amdt.  14;  Revised. 

Rapid  City,  S.  Dak. — Rapid  City  Regional 
Airport:  ILS  Runway  32,  Amdt.  4;  Revised. 

San  Juan,  P.R. — Puerto  Rico  International 
Airport;  ILS  Runway  7.  Amdt.  3;  Revised. 

Section  97.31  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
Radar  SIAPs,  effective  July  9.  1970. 

Denver.  Colo. — Stapleton  International  Air- 
port; Radar-1.  Amdt.  6;  Revised. 

Little  Rock.  Ark. — Adams  Field;  Radar-1, 
Amdt.  5;  Revised. 

Pittsburgh.  Pa. — Greater  Pittsburgh  Air- 
port; Radar-1.  Amdt.  13;  Revised. 

West  Palm  Beach.  Pla. — Palm  Beach  Inter- 
national Airport;  Radar-1.  Orlg.;  Estab- 
lished. 

(Sees.  307.  313,  601,  1110.  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1438.  1354.  1421,  1510: 
sec.  6(c)  Department  of  Transportation  Act 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1)) 

Issued  in  Washington,  D.C.,  on  June  4. 
1970. 

William  G.  Shreve,  Jr. 

Acting  Director. 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  5§  97.10  and  97.20  approved  by 


RULES  AND  REGULATIONS       ' 

the  Director  of  the  Federal  Register  on 
May  12, 1969  (35  PJl.  5610) . 

IP.B.  Doc.   70-7185;    PUed,  June 
8:46  kjOL] 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  V— Manpower 
Administration 

PART   614 — UNEMPLOYMENT   COM- 
PENSATION  FOR  EX-SERVICEMEN 

Schedule  of  Remuneration 

The  issuance  of  Executive  Order 
11525,  35  P.R.  6251  (April  17,  1970),  pro- 
viding increased  pay  and  allowances  for 
members  of  the  uniformed  services  pur- 
suant to  Public  Law  91-231,  84  Stat.  195, 
makes  it  necessary  to  amend  §  614.19  of 
title  20,  Code  of  Federal  Regulations, 
which  contains  the  schedule  of  remuner- 
ation for  each  pay  grade  of  ex-service- 
men used  in  the  administration  of  the 
program  of  unemployment  compensa- 
tion for  ex-servicemen  estabUshed  by 
subchapter  II  of  chapter  85  of  title  5  of 
the  United  States  Code  (5  U.S.C.  8521- 
8525>. 

Accordingly,  pursuant  to  5  U.S.C.  8508 
and  8521(a)(2),  20  CFR  614.19  is 
amended  in  the  manner  indicated  be- 
low. The  following  amendment  shall  be- 
come effective  immediately. 

1.  Section  614.19  of  Title  20,  Code  of 
Federal  Regulations,  is  revised  to  read: 

§  614.19      Schedule  of  remuneration. 

(a)  The  schedule  provided  in  this 
paragraph  applies  to  first  claims  under 
the  UCX  program  filed  on  or  after  July 
5,1970: 

Monthly 
rate 


13120;  29  P.R.  13102;  and  23  PR.  8699 
does  not  revoke  such  schedules. 

10,    1970;       (6U.8.C.8608, 8521(a)(a)) 

Signed  at  Washington,  D.C.,  this  4th 
day  of  Jxme  1970. 

Malcolm  R.  Lovell,  Jr.. 
Manpower  Administrator. 

I  PR.    Doc.    70-7246:    Piled.    June    10     1970- 
8:46  a.m.] 
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Pay  grades 
1.  Commissioned  officer : 

0-10 - $3,065 

0-9 2.741 

0-8  — 2.503 

0-7  — 2.218 

O-fl 1,926 

0-5 1,592 

0-4 1,288 

0-3 1.072 

0-2 865 

0-1 -—  644 

2.  Warrant  officer: 

W-4 1,277 

W-3    1,060 

W-2    896 

W-1 

3.  Enlisted  personnel : 
E-9 1.068 

t~^  — - -■' 812 

E-6 707 

1:1 *75 

*^3  - - —  359 

S~? 313 

^'-^ - 301 

(b)  The  deletion  from  paragraph  (a) 
of  this  section  of  schedules  of  remunera- 
tion applicable  to  periods  of  time  prior 
to  September  1,  1969,  and  heretofore 
published  in  34  P.R.  12434;  33  P.R.  10086; 
33   P.R.   3635;    32   P.R.   20974;    30   P.R. 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Use  of  Methadone  in  the  Maintenance 
Treatment  of  Narcotic  Addicts 

The  Commissioner  of  Food  and  Drugs 
and  the  Director  of  the  Bureau  of  Nar- 
cotics have  agreed  that  there  is  a  need 
for  the  publication  of  a  joint  statement 
on  the  investigational  use  of  methadone 
in  the  maintenance  treatment  of  nar- 
cotic addicts.  Criteria  and  guidelines  that 
are  regarded  as  acceptable  for  conduct- 
ing research  in  this  area  are  set  forth 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Therefore  under  the  authority  vested 
in  the  Secretary  of  Health.  Education, 
and  Welfare  by  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  505,  701(a),  52 
Stat.  1052-53,  as  amended.  1055;  21 
U.S.C.  355,  371(a) )  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  Title  21,  Chapter  I,  is 
amended  by  adding  to  Part  3  the  follow- 
ing new  section : 

§  3.77  The  use  of  melliadone  in  llie 
niainlenanre  Irrainirnt  of  narcolic 
addicts. 

(a)  The  Pood  and  Drug  Administra- 
tion and  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  recognize  that  the  in- 
vestigational use  of  methadone  requiring 
the  prolonged  maintenance  of  narcotic 
dependence  as  part  of  a  total  treatment 
effort  has  shown  promise  in  the  manage- 
ment and  rehabilitation  of  selected  nar- 
cotic addicts.  It  is  also  recognized  that  a 
number  of  dangers  and  possible  abuses 
may  arise  from  such  efforts  if  profes- 
sional services  and  controls  are  inade- 
quately applied.  It  is  further  felt  that 
additional  research  is  urgently  needed 
so  that  data  may  be  accumulated  which 
will  permit  sound  determinations  of 
safety,  eflBcacy,  and  necessary  procedural 
safeguards. 

(b)  Therefore,  the  Commissioner  of 
Pood  and  Drugs  and  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  agree  that  interested  profes- 
sionals, municipalities,  and  organizations 
should  be  allowed  to  conduct  further  re- 
search in  this  area  within  a  framework 
of  adequate  controls  designed  to  protect 
the  Individual  patients  and  the  commu- 
nity. To  facilitate  this  purpose,  the  Food 
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and  Drug  Administration  and  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  have 
jointly  agreed  upon  acceptable  criteria 
and  guidelines  which  are  set  forth 
in  proposed  §  130.44  of  this  chapter.  In 
addition  such  other  provisions  of  the  Fed- 
eral Narcotic  laws  and  regulations  as  are 
applicable  must  also  ~be  observed. 

(Sees.  505.  701(a),  62  Stat.  1052-63.  as 
amended,  1055:  21  U.S.C.  355,  371(a)) 

Dated:  June  4, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

|PR.    Doc.    70-7258:    Piled,    June    10,    1970; 
8:47  a.m.) 


SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

NiTRiLE  Rubber  Modified  Acrylonitrile- 
Methyi.  Acrylate  Copolymers 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  in  a  petition  (^P 
9B2332)  filed  by  Vistron  Corp.,  Midland 
Building,  Cleveland,  Ohio  44115,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  to  provide  for  the  safe 
use  of  nitrile  rubber  modified  acryloni- 
trile-methyl  acrylate  copolymers  as 
components  of  articles  intended  for  food- 
contact  use.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amended  by 
adding  to  Subpart  P  the  following  new 
section: 

§  121.2614  Nitrile  rubber  modified 
acrylonitrile-methyi  acrylate  copoly- 
mers. 

Nitrile  rubber  modified  acrylonitrile- 
methyi  acrylate  copolymers  identified  in 
this  section  may  be  safely  used  as  com- 
ponents of  articles  Intended  for  food- 
contact  use  imder  conditions  of  use  D,  E, 
P,  or  G  described  in  table  2  of  S  121.2526 
(c),  subject  to  the  provisions  of  this 
section. 

(a)  For  the  purpose  of  this  section, 
nitrile  rubber  modified  acrylonitrile- 
methyi  acrylate  copolymers  consist  of 
basic  copolymers  produced  by  the  graft 
copolymerization  of  73-77  parts  by 
weight  of  acrylonitrlle  and  23-27  parts 
by  weight  of  methyl  acrylate  in  the 
presence  of  8-10  parts  by  weight  of  buta- 
diene-acrylonltrile  copolymers  contain- 
ing approximately  70  percent  by  weight 
of  polymer  units  derived  from  butadiene. 

(b)  The  nitrile  rubber  modified  acry- 
lonitrile-methyi acrylate  basic  copoly- 
mers meet  the  following  specifications 
and  extractives  Umltations: 

(1)  Specifications,  (i)  Nitrogen  con- 
tent is  in  the  range  16.5-19  percent  as 
determined  by  Kjeldahl  analysis. 

(ii)  Intrinsic  viscosity  in  acetonltrlle 
at  25°  C.  is  not  less  than  0.29  deciliter 
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per  gram  as  determined  by  ASTM 
Method  D  1243-60. 

(ill)  Residual  acrylonltrile  monomer 
content  is  not  more  than  11  parts  per 
million  as  determined  by  gas  chromatog- 
raphy. 

(iv)  Dimethyl  formamide-soluble 
fraction  at  25°  C.  is  In  the  range  65-70 
percent  by  weight  of  the  basic 
copolymers. 

(2)  Extractives  limitations.  The  fol- 
lowing extractives  limitations  are  deter- 
mined by  an  infrared  spectrophotometric 
method,  available  upon  request  from  the 
Commissioner  of  Food  and  Drugs,  and 
are  applicable  to  the  basic  copolymers 
in  the  form  of  particles  of  a  size  that  will 
pass  through  a  U.S.  standard  sieve  No.  6 
and  that  will  be  held  on  a  U.S.  standard 
sieve  No.  10: 

(i)  Extracted  copolymer  not  to  ex- 
ceed 2.0  parts  per  million  in  aqueous 
extract  obtained  when  a  100-gram  sam- 
ple of  the  basic  copolymers  is  extracted 
with  250  milliliters  of  demineralized 
(deionlzed),  freshly  distilled  water  at 
reflux  temperature  for  2  hours. 

(ii)  Extracted  copolymer  not  to  ex- 
ceed 0.5  part  per  million  in  n-heptane 
extract  obtained  when  a  100-gram  sam- 
ple of  the  basic  copolymers  is  extracted 
with  250  milliliters  of  reagent  grade, 
freshly  distilled  n-heptane  at  reflux 
temperatmre  for  2  hours. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockvllle,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  Its  date  of  pubUcation 
in  the  Federal  Register. 

(Sec.    409(c)(1).    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  May  28,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(PJt.   Doc.   70-7240;    Filed,  June   10,    1970; 
8:46  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  130— NEW  DRUGS 

Statement  of  Policy  Concerning  Oral 
Contraceptive  Labeling  Directed  to 
Users 

On  April  10,  1970,  there  was  published 
in  the  Federal  Register,  35  F.R.  5962, 
a   notice   of   proposed   rule-making   to 
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establish  new  labeling  requirements  for 
oral  contraceptives  which  would  assure 
that  the  user  is  provided  information 
necessary  for  her  safe  use  of  these  drugs. 
The  proposal  was  controversial  and 
drew  a  substantial  number  of  o^mments. 
They  may  be  summarized  as  follows: 

1.  More  than  700  letters  were  received 
from  individuals,  urging  that  the  labeling 
Information  proposed  be  substantially 
expanded.  To  assure  that  this  would  be 
done,  many  of  the  p>ersons  writing  re- 
quested a  public  hearing  on  the  proposal 
to  allow  an  oral  expression  of  the  users' 
desires  and  needs  for  more  information- 
about  the  drugs. 

2.  Organized  medicine,  speaking 
through  the  American  Medical  Associa- 
tion, the  Association  of  American  Phy- 
sicians and  Surgeons,  the  American 
College  of  Obstetrics  and  Gynecology, 
the  American  Society  of  Internal  Medi- 
cine, the  AMA  Interspecialty  Committee, 
the  South  Georgia  Medical  Society,  the 
California  Medical  Association,  the 
Rhode  Island  Medical  Society,  the  Texas 
Medical  Association,  and  the  Medical 
Society  of  Delaware  generally  opposed 
the  statement  of  policy,  on  the  grounds 
that  (1)  it  would  interfere  with  the  phy- 
sician-patient relationship  by  introduc- 
ing a  barrier,  and  by  exerting  an  undue 
influence  on  the  physician's  prescribing 
decision  and  the  patients'  acceptance  of 
the  drugs;  (2)  that  it  would  confuse  and 
alarm  the  patient  to  the  extent  that 
persons  who  should  take  the  drugs  for 
health  reasons  would  not  do  so;  (3)  that 
the  package  insert  cannot  provide  all  of 
the  needed  information  find  is  not  an 
appropriate  means  of  informing  pa- 
tients; (4)  that  the  physician  is  the 
proper  person  to  provide  the  kind  of 
information  to  his  own  patient  on  an 
Individualized,  need-to-know,  basis;  and 
(5)  that  the  regulations  should  not  con- 
trol what  information  the  prescriber 
gives  to  the  patient  by  a  labeling  state- 
ment that  certain  points  had  been  dis- 
cussed with  the  patient  when  the  drug 
was  prescribed. 

It  was  reiterated  i^  these  comments, 
however,  that  the  physician  Is  responsible 
for  informing  his  patients  of  possible 
risks  of  any  therapy  he  prescribes. 

3.  A  number  of  individual  physicians 
also  commented  that  providing  informa- 
tion of  this  type  was  an  unnecessary  gov- 
ernment Intrusion  into  medical  practice, 
that  the  information  itself  was  Incom- 
plete and  misleading  because  it  was  not 
balanced  by  a  discussion  of  the  hazards 
of  pregnancy,  and  that  labeling  could  not 
provide  patients  with  information  ade- 
quate for  their  use  but  would  unduly 
alarm  them.  It  was  contended  that  the 
doctor's  judgment  as  to  what  the  patient 
should  be  told  should  prevail. 

One  physician  objected  on  the  ground 
that  PDA  was  in  error  In  its  beUef  that 
physicians  were  not  fully  advising  pa- 
tients as  to  the  risks  involved  in  oral 
contraceptive  therapy. 

4.  A  number  of  physicians  took  the 
opposite  view,  that  information  about  the 
hazards  of  the  use  of  oral  contraceptive 
drugs  would  serve  the  cause  of  patient 
protection,  would  enable  the  patient  to 
make  a  conscious  choice  of  this  method 
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of  contraception,  and  would  not  be  un- 
duly alarming.  Several  commented  that 
more   extensive   Information   than   that 
published  in  the  proposal  was  needed 
Speciflcally  mentioned  were  the  need  for 
a  warning  about  breast  feeding  an  infant 
while  the  mother  was  using  the  drugs  and 
the  need  for  a  warning  about  the  rela- 
tionsiiip  of  use  of  the  drugs  to  depression. 
5.  Consumer  spokesmen  also  were  di- 
vided. Most  supported  much  more  exten- 
sive patient  information   to  assure  In- 
formed consent  to  the  use  of  the  drugs 
but  a  few  spoke  of  the  need  to  encourage 
the  use  of  oral  contracepUves  in  family 
planmng  among  persons  for  whom  un- 
wanted pregnancy  would  pose  a  special 
hazard. 

It  was  contended  that  the  drug  user  is 
entitled  to  a  fully  informative  and  effec- 
tive warning  statement  before  taking  oral 
contraceptives,  that  there  is  ample  evi- 
dence that  physicians  are  not  uniformly 
providing    the    information,    and    that 
when  they  do  the  patient  cannot  be  ex- 
pected to  remember  aU  of  the  detaUs  for 
a  protracted  period  of  time.  These  com- 
ments asserted  that  the  patient  informa- 
tion should  give  attention  to  certain  de- 
ficiencies in  our  knowledge  about  the 
drugs,  e.g.,  metaboUc  effects  of  long-term 
use  and  a  cancer  potential,  as  weU  as  the 
known  hazards;    that  the  information 
should  serve  as  an  accurate  memo  for 
those  adequately  informed  by  the  pre- 
scribing physician  and  as  a  source  of 
necessary    information    for    those    not 
adequately  informed. 

6.  The  Pharmaceutical  Manufacturers 
Association,  Wyeth  Laboratories,  Syntex 
Ortho,  and  Parke-Davis  commented  for 
the  drug  manufacturers.  They  opposed 
the  concept  of  requiring  patient  infor- 
maUon  in  the  labeling  of  prescription 
drugs  on  the  ground  that  this  is  the  re- 
sponsibility of  the  physician  who  must 
deal  with  it  on  an  individualized  basis 
and  IS  mconsistent  with  the  policy  of 

^t  ^''I^  ^?^-  ^^^  »"^  Cosmetic 
Act.  PMA,  while  opposing  any  required 
dissemination  of  patient  information 
approved  the  dissemination  of  printed 
nmtenal  suppUed  by  the  drug  producers 
whenever  the  physician  deems  that  dis- 
tribuUon  advisable. 

P»l\  and  the  companies  had  several 
specific  objections:  (1)  they  objected  to 
calhng  these  drugs  "prototypes"  of  drugs 
to  come;  (2)  they  objected  that  the  short 
statement  was  not  balanced  by  a  dis- 
cussion of  the  risks  of  pregnancy;  (3) 
they  objected  to  a  requirement  that  they 
say  that  the  physician  had  discussed  the 
points  m  the  package  insert  with  the 
patient;  (4)  they  objected  that  throm- 
boembolic disease  had  not  been  causally 
related  to  the  oral  contraceptives  but 
only  associated  with  their  use;  (5)  they 
objected  to  the  listing  of  five  specific 
symptoms;  (6)  they  objected  to  the  re- 
quired arrangement  of  the  paUent  in- 
formation; and  (7)  they  objected  to  the 
30-day  deadlines  proposed. 

The  Commissioner  has  evaluated  all 
of  the  comments.  The  conclusions  are: 

1.  The  prescribing  physician  should  be 
the  person  to  provide  his  patient  with 
the  necessary  information  to  assure  her 
safe  use  of  the  prescribed  medication. 
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2.  Many  patients  are  not  now  receiv- 
ing the  needed  information  in  an  orga- 
nized, comprehensive,  understandable 
and  handy-for-future-reference  form 

3.  PaUents  need  to  know  that  this 
information  is  readily  available  to  them 
from  their  prescribing  physicians  They 
need  to  know  that  the  physician  is 
prepared  to  discuss  any  hazard  involved 
m  the  use  of  their  drugs. 

4.  The  necessary  information  for  the 
safe  and  effective  use  of  oral  contracep- 
tives IS  too  complex  to  expect  the  patient 
to  remember  evei-ything  told  her  by  the 
physician. 

5.  The  information  must  be  based 
upon  the  approved  uniform  labeling  that 
has  been  developed  for  these  drugs  This 
summarizes  in  full  disclosure  form  what 
the  physician  needs  to  know  for  the  safe 
and  effective  use  of  the  drugs. 

6.  Pharmaceutical  firms  can  and  do 
provide  a  summarization  of  the  informa- 
tion in  booklets  and  pamphlets  for  dis- 
semination by  physicians  to  their  pa- 
tients. These  booklets  and  pamphlets  are 
reqmred  to  contain  full  disclosure  in 
terms  understandable  to  the  drug  user. 

7.  It  will  be  no  undue  intrusion  into 
the  physician-patient  relationship  to  re- 
qmre  a  brief  warning  notice  in  the  dis- 
pensing package  to  alert  the  patient  to 
the  naUu-e  of  the  oral  contraceptives,  to 
the  fact  that  they  must  be  taken  under 
conUnued  supervision,  that   they  may 
cause  side  effects  in  some  cases   and 
are  contraindicated  in  some  cases,  to  the 
pnncipal  compUcation  involved  in  the 
use  of  the  drugs,  to  the  necessity  of  a 
careful  discussion  of  the  drugs  with  the 
prescriber.  and  to  the  avaUability  from 
him  of  the  printed  patient  information 
Physicians  who  do  not  choose  to  make 
the  information  available  to  some  pa- 
tiente,  for  sound  medical  reasons,  can 
handle  the  problems  on  an  individual- 
ized basis  with  those  particular  patients 
with  the  understanding  that  the  wide- 
spread dissemination  of  the  information 
to  milhons  of  users  will  Ukely  bring  it 
to  the  attention  of  all  who  wish  to  have 
the  information. 

8.  A  public  hearing  is  imnecessary  and 
would  delay  the  implementation  of  these 
regulations.  Essentially,  aU  of  the  ob- 
jectors are  agreed  that  patients  require 
full  information  for  the  safe  use  of  the 
oral  contraceptives.  The  only  issue  is 
how  best  to  assure  that  they  have  it 
These  regulaUons.  therefore,  provide  for 
a  statement  in  the  dispensing  package 
alerting  the  patient  to  the  need  for  a 
careful  doctor-patient  discussion  about 
the  use  of  the  drugs,  they  pro\ide  for  a 
full  disclosure  booklet  to  be  made  avaU- 
able  to  the  prescriber  for  dissemination 
to  his  paUent.  and  they  require  that  the 
patient  be  informed  as  to  the  availa- 
bility of  the  booklet. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  RxJd,  Drug,  and  Cosmetic 
Act  (sees.  502  (a),  (f).  505.  701(a).  52 
Stat.  1050-53,  as  amended,  1055;  21 
U.S.C.  352  (a),  (f).  355.  371(a))  and 
under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CPR  2.120),  the  following  new  section  is 
added  to  Subpart  A  of  Part  130: 
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§  130.45      Oral     contraceptive      prepara 
tions ;  labeling  directed  to  the  patient! 

(a)  -nie  Food  and  Drug  Administra- 
tion IS  charged  with  assuring  both  physi 
cians  and  patients  that  drugs  are  safe 
and    effective  for   their   intended  uses 
The   full   disclosure   of   information   to 
physicians  concerning  such  things  as  the 
effectiveness,    contraindications,    warn 
mgs,  precautions  and  adverse  reactions 
is  an  important  element  in  the  discharge 
of  this  responsibility.  In  view  of  this  the 
Administration   has   reviewed   the  'oral 
contraceptive  products,  taking  into  ac- 
count the  following  factors:  The  prod 
ucts   contain   potent   steroid   hormones 
which  affect  many  organ  systems;  they 
are   used  for  long  periods  of  time  by 
large  numbers  of  women  who,  for  the 
most  part,  are  healthy  and  take  them  as 
a    matter    of    choice    for    prophylaxis 
agamst  pregnancy,  in  full  knowledge  of 
other  means  of  contraception;  and  there 
is  no  present  assurance  that  persons  for 
whom  the  drugs  are  prescribed  or  dis- 
pensed are  imiformly  being  provided  the 
necessary  information  for  safe  and  effec- 
tive  use  of  the  drugs. 

(b)  In  view  of  the  foregoing,  it  is 
deemed  in  the  pubhc  interest  to  present 
to  users  of  the  oral  contracepUves  a  brief 
notice  of  the  nature  of  the  drugs   the 
fact  that  continued  medical  supervision 
is  nmied  for  safe  and  effecUve  use.  that 
the  drugs  may  cause  side  effects  and  are 
contraindicated  in  some  cases,  that  the 
most  important  complication  is  abnor- 
mal blood  clotting  which  can  have  a 
fatal  outcome,  that  the  physician  recog- 
nizes an  obUgation  to  discuss  the  poten- 
tial hazards  of  taking  the  drugs  with  the 
patient,  that  he  has  available  for  the 
patient  written  material  discussing  the 
effectiveness    and    the    hazards   of   the 
drugs,  and  that  users  of  the  oral  con- 
traceptives should  notify  their  physi- 
cians if  they  notice  any  unusual  physical 
disturbance  or  discomfort. 

(c)  The  Commissioner  agrees  that  the 
physician  is  the  proper  person  for  pro- 
vichng  use  information  to  his  patients 
and  these  regulations  will  provide  him 
a  balanced  discussion  of  the  effectiveness 
and  the  risks  attendant  upon  the  use  of 
oral  contraceptives  far  his  use  in  dis- 
cussing the  drugs  with  his  patients. 

(d)  (1)  The  oral  contraceptives  are 
restricted  to  prescription-sale,  and  their 
labelmg  is  required  to  bear  information 
under  which  practitioners  licensed  to 
administer  the  drugs  can  use  them  safely 
and  for  the  purpose  for  which  they  are 
mtended.  In  addition,  in  the  case  of  oral 
contraceptive  drugs,  the  Commissioner 
conclude  that  it  is  necessary  in  the  best 
interests  of  users  that  the  following 
printed  information  for  patients  be  in- 
cluded in  or  with  the  package  dispensed 
to  the  patient: 

(Patient  Package  InformaUon) 

Orai,  Contraceptivks 

(Birth  Control  Pills) 

Do  Not  Take  This*  Drug  Without  Your 
Doctor's  Continued  Supervision. 

The  oral  contraceptives  are  powerful  and 
effective  drugs  which  can  cause  side  effects 
In  some  users  and  should  not  be  used  at  all 
by  some  women.  The  most  serious  known 


side  effect  is  abnormal  blood  clotting  which 
can  be  fatal. 

Safe  use  of  this  drug  requires  a  careful 
discussion  with  your  doctor.  To  assist  him 
m  providing  you  with  the  necessary  infor- 
mation,      has   pre- 

(Flrmname) 
pared  a  booklet  (or  other  form)  written  In 
a  style  understandable  to  you  as  the  drug 
user.  This  provides  Information  on  the  effec- 
tiveness and  known  hazards  of  the  drug  in- 
cluding warnings,  side  effects  and  who 
should  not  use  it.  Your  doctor  will  give  you 
this  booklet  (or  other  form)  if  you  ask  for 
it  and  he  can  answer  any  questions  you  may 
have  about  the  use  of  this  drug. 

Notify  your  doctor  if  you  notice  any  un- 
usual physical  disturbance  or  discomfort. 

(2)  Providing  the  patient  package  in- 
formation to  users  may  be  accomplished 
by  including  it  in  each  i>ackage  of  the 
type  intended  for  the  user  as  follows : 

(V  If  such  package  includes  additional 
printed  materials  for  the  patient  (e.g., 
dosage  schedules),  the  text  of  the  infor- 
mation in  subparagraph  (1 )  of  this  para- 
graph shall  be  an  integral  part  of  the 
printed  material  and  be  in  boldface  type 
set  out  in  a  box,  preceding  all  other 
printed  text. 

(ii)  If  such  package  does  not  include 
printed  material  for  the  patient,  the  text- 
of  the  information  in  subparagraph  (1) 
of  this  paragraph  shall  be  provided  as  a 
printed  leaflet  in  boldface  type. 

(ill)  Include  in  each  bulk  package  in- 
tended for  multiple  dispensing,  a  sufB- 
clent  number  of  the  patient  package  in- 
formation leaflet,  with  instructions  to 
the  pharmacist  to  include  one  with  each 
prescription  dispensed. 

(e)  Written,  printed,  or  graphic  mate-a 
rials  on  the  use  of  a  drug  that  are  dis- 
seminated by  or  on  behtilf  of  the  manu- 
facturer, packager,  or  distributor  and  are 
intended  to  be  made  available  to  the 
patient,  are  regarded  as  labeling.  The 
commissioner  also  concludes  that  it  is 
necessary  that  information  in  lay  lan- 
guage, concerning  effectiveness,  contra- 
indications, warnings,  precautions, 
and  adverse  reactions  be  incorporated 
prominentiy  in  the  beginning  of  any  such 
materials,  and  that  such  labeling  must 
be  made  available  to  physicians  for  all 
patients  who  may  request  it.  Such  label- 
ing shall  be  substantially  as  follows, 
based  on  the  approved  package  insert  for 
prescribers  of  the  oral  contraceptives, 
and  shall  include  the  following  points : 

(1)  A  statement  that  the  drug  should 
be  taken  only  under  continued  super- 
vision of  a  physician. 

(2)  A  statement  regarding  the  effec- 
tiveness of  the  product. 

(3)  A  warning  regarding  the  serious 
side  effects  with  special  attention  to 
thromboembolic  disorders  and  stating 
the  estimated  morbidity  and  mortality 
in  users  vs  nonusers.  Other  serious  side 
effects  to  be  mentioned  include  mental 
depression,  edema,  rash,  and  jaimdice. 
The  possibility  of  infertility  following 
discontinuation  of  the  drug  should  be 
mentioned. 

(4)  A  statement  of  contraindications. 

(5)  A  statement  of  the  need  for  spe- 
cial supervision  of  some  patients  includ- 
ing those  with  heart  or  kidney  disease, 
asthma,  high  blood  pressure,  diabetes, 
epilepsy,  fibroids  of  the  uterus,  migrane, 
mental  depression  or  history  thereof. 
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(6)  A  statement  of  the  most  frequent- 
ly encountered  side  effects  such  as  spot- 
ting, breast  changes,  weight  changes, 
skin  changes,  and  nausea  and  vomiting. 

(7)  A  statement  of  the  side  effects  fre- 
quenUy  reported  in  association  with  the 
use  of  oral  contraceptives,  but  not  proved 
to  be  directly  related  such  as  nervous- 
ness, dizziness,  changes  in  appetite,  loss 
of  scalp  hair,  increase  in  body  hair,  and 
increased  or  decreased  libido. 

(8)  A  statement  regarding  metabolic 
effects  such  as  on  blood  sugar  and  cho- 
lesterol setting  forth  our  current  lack 
of  knowledge  regarding  the  long  term 
significance  of  these  effects. 

( 9.)  Instructions  in  the  event  of  missed 
menstrual  periods. 

(10)  A  statement  cautioning  the  pa- 
tient to  consult  her  physician  before 
resuming  the  use  of  the  drug  after  child- 
birth, especially  if  she  intends  to  breast- 
feed the  baby,  pointing  out  that  the  hor- 
mones in  the  drug  are  known  to  appear 
in  the  milk  and  may  decrease  the  flow. 

(11)  A  statement  regarding  produc- 
tion of  cancer  in  certain  animals.  This 
may  be  coupled  with  a  statement  that 
there  is  no  proof  of  such  effect  in  human 
beings. 

(12)  A  reminder  to  the  patient  to  re- 
port promptly  to  her  physician  any  un- 
usual change  in  her  general  physical 
condition  and  to  have  regular  examina- 
tions. 

Optionally,  the  booklet  may  also  contain 
factual  information  on  family  planning, 
the  usefulness  and  hazards  of  other 
available  methods  of  contraception,  and 
the  hazards  of  pregnancy.  This  mate- 
rial shall  be  neither  false  nor  mislead- 
ing in  any  particular  and  shall  follow  the 
material  presented  above. 

(f)  The  marketing  of  oral  contracep- 
tives may  be  continued  if  all  the  follow- 
ing conditions  are  met  within  90  days  of 
the  date  of  publication  of  this  section 
in  the  Federal  Register. 

(1)  The  labeling  of  such  preparations 
shipped  within  the  jurisdiction  of  the 
Act  is  in  accord  with  paragraphs  (d)  (1) 
and  (2) ,  and  (e)  of  this  section. 

(2)  The  holder  of  an  approved  new- 
drug  application  for  such  preparation 
submits  a  supplement  to  his  new-drug^ 
application  vmder  the  provisions  of' 
9  130.9(d)  to  provide  for  labeling  as  de- 
scribed in  paragraphs  (d)  and  (e)  of 
this  section.  Such  labeling  may  be  put 
into  use  without  advance  approval  of 
the  Food  and  Drug  Administration. 

(g)  Existing  stocks  may  be  shipped 
without  the  package  insert  for  a  period 
of  90  days,  provided  the  labeling  book- 
let is  prepared  and  disseminated  as 
promptly  as  possible. 

Effective  date.  This  order  shall  become 
effective  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 

(Sees.  602  (a),  (f).  605.  701(a).  62  Stot. 
1050-53.  as  amended.  1056,  21  U.S.C.  352  (a) , 
(f),  355, 371  (a)) 

Dated:  June  4, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Foods  and  Drugs. 

|P.R.   Doc.   70-7293:    PUed.    June    10,    1970: 
8:60  a.m.] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J— BRIDGES 
(CGPR  70-60al 

PART   117 — DRAWBRIDGE 
OPERATION  REGULATIONS 

Coos  Boy,  Greg. 

1.  The  Oregon  State  Highway  Depart- 
ment requested  the  Commander,  Thir- 
teenth Coast  Guard  District  to  revise  the 
operation  regulations  for  its  bridge 
across  South  Slough,  Coos  Bay,  Oreg.  A 
piU)lic  notice  dated  February  16,  1970, 
setting  forth  the  proposed  revision  of  the 
regulations  governing  this  drawbridge 
was  issued  by  the  Commander,  Thir- 
teenth Coast  Guard  District  and  was 
made  available  to  all  persons  known  to 
have  an  Interest  in  this  subject.  The 
Commandant  also  published  these  pro- 
posals in  the  Federal  Register  of 
April  29,  1970  (35  F.R.  6760) . 

2.  After  consideration  of  all  factors  in 
this  case  this  proposal  is  accepted.  Ac- 
cordingly, 33  CFR  117.720(a)  is  revised 
to  read  as  follows: 

§117.720     Coos  Bay,  Oreg. 

(a)  Highway  bridge  across  South 
Slough.  (1)  The  draw  shall  be  opened 
promptly  on  signal  except  that  between 
the  hours  of  7  a.m.  to  7  pjn.  from  Jime  1 
through  September  30  the  draw  need  be 
opened  only  on  the  hour  and  half-hour. 

(2)  (1)  The  excepted  provisions  of 
subparagraph  (1)  of  this  paragraph 
shall  not  apply  to  vessels  in  distress, 
commercial  tugs  and /or  tows,  or  public 
vessels  of  the  United  States.  Such  vessels 
shall  be  passed  at  any  time  upon  sound- 
ing four  blasts  of  a  whistie,  horn,  or 
otherwise. 

(ii)  The  regular  opening  signal  shall 
be  one  long  and  one  short  blast  of  a 
whistle,  horn,  or  otherwise. 

(3)  The  owners  of  or  agencies  con- 
trolling the  drawbridge  shall  conspicu- 
ously post  notices  both  upstream  and 
downstream  of  the  drawbridge,  on  the 
bridge  or  elsewhere,  in  such  a  manner 
that  they  can  readily  be  read  at  all  times 
under  normal  conditions  from  an  ap- 
proaching vessel.  The  notices  shall  con- 
tain statements  of  the  special  operation 
regulations  appUcable  to  this  bridge  tmd 
how  the  authorized  representatives  may 
be  reached. 

•  •  •  •  • 

(Sec.  6.  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1656(g)  (2) ;  49  CFR  1.46(e)  (6) ) 

Effective  date.  Ttiis  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Dated:  May  28, 1970. 

P.  E.  Trimble, 
Vice  Admiral,  US.  Ccast  Guard, 
Acting  Commandant. 

[FJt.    Doc.    70-7280:    Filed,    June    10.    1970: 
8:49  ajn.J 
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Title  41— PUBLIC  CONTXACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  3  is  amended  as  follows : 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

1.  The  table  of  contents  of  Part  3-3  is 
amended  to  add  the  following  entries: 

Subpart  3—3.3 — OcleimiiKilions,  Findings,  and 

AutheriN** 

Sec. 

3-3.301  General. 

3-3.302  Determinations     and     findings 

required. 

3-3.303  Determinations  and  findings  by 

J  the  head  of  the  agency. 

3-3.303-50  Other  determlnatlciis  and  find- 
ings by  the  Assistant  Secretary 
for  Administration. 

3-3.303-51  Determinations  and  findings  by 
the  head  of  the  procuring 
activity. 

3-3  303-52  Detennlnaflons  and  findings  by 
the  contracting  officer. 

3-3.305  Form  and  requirements  of  deter- 

minations and  findings. 

3-3.305-50     Sample  formats. 

3-3.306  Procedure  with  respect  to  deter- 

minations and  findings. 

3-3.306-50     Preparation  and  submission. 

3-3.306-61  Briefing  letter  fw  authority  to 
negotiate. 

3-3.306-52  Briefing  letter  for  determina- 
tions other  than  authority  to 
negotiate. 

AuTHORrrr:  The  provisions  of  this  Part 
3-3  are  Issued  under  5  U.8.C.  301;  40  TJ.S.C. 
4S6(c). 

2.  Subpart  3-3.3  is  added  to  read  as 
follows: 

Subpart  S-3.3 — Determinations, 
Findings,  and  Authorities 
§  3-3.301      General. 

(a)  Determinations  and  findings 
which  authorize  negotiation  of  contracts 
and  determinations  which  support  other 
procurement  actions  shall  be  made  by 
the  officials  specified  in  9  3-3.303  and 
§§  3-3.303-50  and  3-3.303-52. 

(b)  Class  determinations  and  findings 
shall  be  justified  on  the  basis  of  need  to 
avoid  procesfong  multiple  determinations 
and  findings  when  more  than  one  con- 
tract must  be  negotiated  under  the 
same  negotiation  authority  for  the  same 
program  or  project.  The  multiple  pro- 
curements must  be  for  items  or  services 
which  are  to  be  negotiated  at  or  near  the 
same  time  and  are  so  related  as  to  con- 
stitute a  logical  and  distinct  class.  All 
class  determinations  and  findings  shall 
be  limited  to  a  period  of  1  year  or  less. 

§  3—3.302     Determinations   and   findings 
required. 

In  addition  to  the  determinations  and 
findings  required  by  Subpart  1-3.2  and 
§  1-3.302,  determinations  are  required  to 
support: 

(a)  Exceptions  to  the  restrictions  of 
the  Buy  American  Act  (41  U.S.C.  10  ar-d) 
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and  determinations  under  the  Balance  of 
Payments  Program;  see  Subpart  3-«.l 
and  Part  1-6. 

(b)  Proposed  payment  of  fixed  fee  in 
excess  of  10  percent  of  estimated  cost 
exclusive  of  fee.  of  any  cost-plus-a-fixed- 
fee  contract  for  experimental,  develop- 
ment, or  research  work;  or  7  percent  of 
the  estimated  cost,  exclusive  of  fee,  of 
any  other  cost-plus-a-fixed-fee  contract 
(see§  3-3.303-3(a)(7)). 

(c)  Use  of  time  and  materials  or 
labor-hour  type  contract  (see  §  1-3.406). 

(d)  Acquisition  or  construction  of 
equipment  or  facilities  on  property  not 
owned  by  the  United  States  pursuant  to 
an  appropriation  or  other  act  incorporat- 
ing the  provisions  of  10  U.S.C.  2353.- 

(e)  Use  of  an  indemnification  provi- 
sion in  a  research  contract  pursuant  to 
an  appropriation  or  other  act  incor- 
porating the  provisions  of  10  U.S.C. 
2354. 

§  3—3.303  Deterniinationg  and  findings 
by  ihe  head  of  tlic  agency. 

(a)  The  following  determinations  and 
findings  shall  be  made  by  the  Assistant 
Secretary  for  Health  and  Scientific  Af- 
fairs (where  health  programs  are  in- 
volved), the  Assistant  Secretary  for 
Education  (where  education  programs 
are  involved),  or  the  Assistant  Secre- 
tary for  Administration  (where  other 
programs  are  involved) 

(1)  The  determination  required  by 
§  1-3.211  with  respect  to  contracts  which 
will  require  expenditure  in  excess  of 
$25,000. 

(2)  The  determinations  required  by 
55  1-3.212  and  1-3.213. 

§  3—3.303—50  Other  determinations  and 
findings  by  llie  Assistant  Secretary  for 
.Administration. 

(a)  The  following  determinations  and 
findings  shall  be  made  by  the  Assistant 
Secretary  for  Administration : 

(1)  The  determination  required  by 
S  l-3.302(d)  that  the  making  of  advance 
payments  is  in  the  public  interest. 

(2)  The  determination  required  for 
application  of  10  U.S.C.  2353(b)  (3) . 

(3)  The  determination  required  for 
application  of  10  U.S.C.  2354  with  respect 
to  the  use  of  an  indemnification  provision 
In  a  research  contract. 

§  3—3.303—51  Delemiinalions  and  find- 
inf^  by  the  head  of  the  procuring 
activity. 

(a)  The  following  determinations  and 
findings  shall  be  made  by  the  head  of 
the  procuring  activity  or  his  designee : ' 

(1)  The  determination  required  by 
5  1-3.201  for  reasons  other  than:  ^ 

(i)  Assistance  to  labor  surplus  areas 
or  small  business  concerns,  and 

(11)  Administration  of  Balance  of 
Payments  Program. 

(2)  The  determinations  and  findings 
required  by  §5  1-3.202  and  1-3.214. 

(3)  The  determinations  and  findings 
required  by  55  1-3.302 (c)  and  1-3.302 
(e).' 


•A  designee  for  making  these  determina- 
tions must  be  at  least  one  organizational  level 
above  that  of  the  contracting  officer. 


(4)  The  determinations  which  sup- 
port exceptions  to  restrictions  of  the  Buy 
American  Act  (41  UJ3.C.  lOa-d)  and  the 
determinations  and  deviations  required 
by  Subpart  1-6.8  in  administration  of  the 
Balance  of  Payments  Program  within 
limitations  set  out  in  Subpart  3-6  1  and 
Part  1-6.   ' 

(5)  The    determination   required   for 
application  of  10  U.S.C.  2353  (a)   (b)  (D 
and  (2). 

(6)  All  class  determinations  and  find- 
ings except  for  the  categories  specified  in 
§§  3-3.303  and  3-3.303-50.' 

(7)  The  determinations  and  findings 
which  support  proposed  payment  of  fixed 
fees  in  excess  of:  (i)  ten  percent  of  esti- 
mated c(«t,  exclusive  of  fee,  of  any  cost- 
plus-a-fixed-fee  contract  for  experi- 
mental, developmental,  or  research  work 
or  (ii)  7  percent  of  estimated  cost,  ex- 
clusive of  fee.  for  any  other  cost-plils-a- 
fixed-fee  contract,  but  see  S  3-75  104-2 
(a). 

(8)  The  determinations  required  by 
5  1-3.406  with  respect  to  the  use  of  time 
and  materials  and  labor-hour  contracts." 

§  3-3.303-52     Determinations  and  find- 
ings by  the  contracting  officer. 

The  following  determinations  and 
findings  shall  be  made  by  the  contracting 
officer,  unless  the  head  of  the  procuring 
activity  decides  otherwise: 

(a)  The  determinations  required  by 
55  1-3.207,  1-3.208,  1-3.210,  and  1-3.215, 
if  any. 

(b)  The  determination  required  by 
5  1-3.211  for  contracts  not  in  excess  of 
$25,000. 

(c)  The  determinations  required  by 
5  1-3.302  (a)  and  (b). 

(d)  Any  other  determinations  and 
findings  not  required  to  be  made  by 
higher  authority. 

§  3—3.305      Form    and    requirement!!    of 
determinations  and  findings. 

(a)  Written  determinations  and  find- 
ings shall  be  prepared  in  accordance  with 
5  3-3.305-50. 

§  3—3.305—50     Sample  formats. 

(a)  Negotiation  authority.  Operating 
agencies  will  prescribe  formats  for  de- 
terminations and  findings  made  under 
55  1-3.202.  1-3.207.  and  1-3.208.  The  fol- 
lowing formats  are  prescribed  for  deter- 
minations and  findings  made  under 
55  1-3.210  through  1-3.214: 

(1)  Section  1-3.210.  Individual  con- 
tract. 

Department  of  Health,  Education,  and 
Welfare 

i  determination  and  findings 

Authority  to  Negotiate  an  Individual  Con- 
tract Under  41  U.S.C.  252(c)  (10) 

I  hereby  find  that: 

(1)  The  (agency  title)  proposes  to  pro- 
cure (describe  the  work,  service,  or  product) 
(identify  program  or  project). 

(2)  It  is  impacticable  to  secure  competi- 
tion by  formal  advertising  for  the  contract 
contemplated  l>ecause: 

(a)  (Set  forth  facts  and  circumstances 
which  support  a  judgment  that  competition 
by  formal  advertising  is  impracticable.  Facts 
and  circumstances  presented  must  conform 
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to  the  1 1-3.210  subparagraph  selected  as 
Justification  for  negotiation.) 

I  hereby  determine  that: 

On  the  basis  of  the  alMve  findings,  the 
proposed  procurement  is  for  (work,  services, 
or  products')  for  which  it  is  impracticable 
to  secure  competition  by  formal  advertising 
and  that  negotiation  of  a  contract  for  such 
(work,  services,  or  products')  is  authorized 
pursuant  to  41  U.S.C.  aS2(c)(10),  as  con- 
templated by  i  l-3.210(a)  =;  provided,  the  re- 
quired (work,  service,  or  product')  has  been 
authorized  by  law. 

Date 


(Signature) 

(2)  Section  1-3.211.  Individual  con- 
tract. 

Department    of    Health,    Education,     and 
Welfare 

determination  and  findings 

Authority  to  Negotiate  an  Individual  Con- 
tract Under  41  U.S.C.  252(c)  (11) 

I  hereby  find  that: 

(1)  The  (agency  title)  proposes  to  pro- 
cure (describe  work  to  be  performed  or  prod- 
uct to  be  delivered)  (identify  program  or 
project  and  state  estimated  contract  price). 

(2)  The  proposed  procurement  is  for  (ex- 
perimental, developmental,  or  research  work, 
or  for  the  manufacture  or  furnishing  of  prop- 
erty for  e-iperimentation,  development,  re- 
search, or  test').  (Set  forth  facts  and  cir- 
cumstances which  support  a  judgment  that 
the  work  to  be  performed  is  in  fa^t  experi- 
mental, developmental,  or  research.) 

(3)  It  is  impracticable  to  secure  compe- 
tition by  formal  advertising  for  the  contract 
contemplated  because: 

(a)  (Set  forth  reasons  why  the  procure- 
ment contemplated  can  not  be  formally  ad- 
vertised, e.g..  only  ultimate  objectives  and 
general  scope  or  work  can  be  outlined,  work 
can  not  be  described  by  definite  drawings 
and  specifications,  etc.) 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  the 
proposed  procurement  is  for  (experimental, 
developmental,  or  research  work,  or  for  the 
manufacture  or  furfllshing  of  property  for 
experimentation,  development,  research,  or 
test ' )  and  that  negotiation  of  a  contract  for 
such  (work  or  property')  is  authorized  pur- 
suant to  41  U.S.C.  25a(c)  (11);  provided,  the 
(work  or  property')  has  been  authorized  by 
law.  I 

Date 


.t 


(Signature) 

(3)  Section  1-3.211.  Class  of  cont 

Department    of    Health,    Education 
Welfare 

determination  and  findings 

Authority  to  Negotiate  a  Class  of  Contracts 
Under  41  U.S.C.  252(c)  (11) 

I  hereby  find  that : 

(1)  The  (agency  title)  proposes  to  negoti- 
ate approximately  (number)  contracts  in 
support  of  (identify  program  or  project,  and 
state  the  anticipated  funding  level) . 

(2)  The  proposed  procurements  are  for 
(experimental,  developmental,  or  research 
work,  or  for  the  manufacture  or  furnishing 
of  property  for  experimentation,  develop- 
ment, research,  or  test  i) . 


'  tJse  applicable  word. 

•Insert  appropriate  §  l-3.aiO(a)   8Ubpua< 
graph  number. 
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(a)  Set  forth  facts  and  circumstances 
which  suppMl;  a  judgment  that  the  work  to 
be'^er formed  is  in  fact  experimental,  develop- 
mental or  research) . 

(3)  It  is  Impracticable  to  secure  competi- 
tion for  the  contracts  contemplated  because : 

(a)  (Set  forth  reasons  why  the  procure- 
ments contemplated  cannot  be  formally  ad- 
vertised, e.g.,  only  ultimate  objectives  and 
general  scope  of  work  can  be  outlined,  work 
cannot  be  described  by  definite  drawings  and 
specifications,  etc.) 

I  hereby  determine  that : 

On  the  basis  of  the  above  findings,  the 
proposed  procurements  are  for  (experimental, 
developmental,  or  research  work,  for  the 
manufacture  or  furnishing  of  property  for 
experimentation,  development,  research,  or 
test')  and  that  negotiation  of  contracts  for 
such  (work  or  property  ')  Is  authorized  pur- 
suant to  41  U.S.C.  252(c)  (11);  provided  the 
required  (work  or  property')  has  been  au- 
thorized by  law. 

This  class  determination  shall  remain  In 
effect  vmtll  (state  terminal  date  (limit  ef- 
fective period  to  1  year) ) . 

Date 


(Signature) 

(4)    Section  1-3.212.  Individual  con- 
tract. 

Department    of    Health.    Education,    and 
Welfare 

determination  and  findings 

Authority  to  Negotiate  an  Individual  Con- 
tract Under  41  U.S.C.  252(c)  (12) 

I  hereby  find  that : 

(1)  The  (agency  title)  proposes  to  procure 
(describe  the  work,  service,  or  product)  iden- 
tify program  or  project) . 

(2)  This  procurement  can  not  be  pub- 
licly disclosed  because  (explain  either  the 
basis  for  classification  of  the  contract  or  the 
other  considerations  which  the  Secretary 
should  know  In  order  to  determine  that  the 
property  or  services  should  not  be  publicly 
disclosed) . 

(3)  (Set  forth  reasons  why  the  procure- 
ment can  not  be  formally  advertised.) 

I  hereby  determine  that : 

On  the  basis  of  the  above  findings,  procure- 
ment of  the  (property  or  services')  should 
not  be  publicly  disclosed  and  the  negotiation 
of  a  contract  for  such  (property  or  services  ') 
Is  authorized  pursuant  to  41  U.S.C.  252(c) 
(12);  provided,  the  required  (property  or 
service ')  has  been  authorized  by  law. 


Date: 


( Signature ) 

(5)    Section  1-3.214.  Individual  con- 
tract. 

Department  of  Health,  Education,  and 
Welfare 

determination  and  findings 

Authority  To  Negotiate  an  Individual  Con- 
tract Under  41  U.S.C.  252(c)  (14) 

I  hereby  find  that : 

(1)  The  (agency  title)  proposes  to  procure 
(describe  work,  service  or  product)  (Identify 
program  or  project) . 

(2)  The  proposed  procurement  was  solic- 
ited by  formal  advertising  under  IFB  (No. 
and  date) .  The  lowest  responsive  bid  offered 

a   (unit  or  aggregate')    price  of   ($ ) 

which  Is  considered  excessive  In  relation  to 

the  prices  (t ),  estimated  as  reasonable 

by  (agency  title). 


^Use  applicable  word. 
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(Note:  If  applicable,  use  the  following 
statement:  "The  prices  of  bids  received  were 
not  independently  arrived  at  in  open  com- 
petition.") (Set  forth  facts  and  circum- 
stances to  support  this  statement.) 

I  hereby  determine  that : 

On  the  basis  of  the  above  findings,  bid 
prices  received  under  IFB  (No.  and  date) 
(are  unreasonable;  have  not  been  independ- 
ently arrived  at  in  open  competition ' )  and 
that  negotiation  of  a  contract  for  (describe 
work,  service  or  product)  is  authorized  pur- 
suant to  41  U.S.C.  252(c)  (14);  provided,  the 
required  (property  or  service')  has  been 
authorized  by  law  and  the  limitations  under 
S  1-3.214  are  complied  with. 

Date 


(Signature) 

(6)  Section  1-3.213.  (Note  sample  de- 
termination and  findings  prescribed  by 
5  1-3.213.) 

(b)  Type  of  contract— (1)  Cost  reim- 
bursement contracts.  The  following  for- 
mat is  prescribed  for  determinations 
required  by  5  1-3.302  (a)   and  (b) : 

Department  of  Health,  Education,  and 
Welfare 

determination    and   FINDINGS 

Authority  To  Use  Cost  Reimbursement JPi/pe 
Contract 

Ihereby  find  that: 

(1)  The  (agency  title)  proposes  to  con- 
tract with  (name  of  proposed  contractor) 
for  (describe  work,  service,,  or  product) 
(identify  program  or  project) .  The  estimated 

cost  Is  ($ )    (if  contract  is  CPFP  type, 

insert,  "plus  a  fixed  fee  of  ($ )   which 

is percent  of  the  estimated  cost  ex- 
clusive of  fee"). 

(2)  (Set  forth  facts  and  circumstances 
that  show  why  it  Is  impracticable  to  secure 
property  or  services  of  the  kind  or  quantity 
required  without  the  use  of  the  proposed 
type  of  contract  or  why  the  proposed  method 
of  contracting  is  likely  to  be  less  costly  than 
other  methods.) 

I  hereby  determine  that : 

On  the  basis  of  the  above  findings  It  is 
impracticable  to  secure  the  property  or  ser\'- 
ices  of  the  kind  or  quality  required  without 
the  use  of  a  (cost,  cost-abaring,  or  cost-plus- 
a-fixed-fee  ')  type  of  contract,  or  the  (cost, 
cost-sharing,  or  cost-plus-a-fixed-fee ' ) 
method  of  contracting  is  likely  to  be  less 
costly  than  other  methods.* 


Date 


(Signature) 

(2)  Time  and  materials  or  labor-hour  con- 
traets.  The  format  prescribed  by  |  3-3.305-50 
(b)(1)  shall  be  followed  except  that  the 
final  paragraph  shall  read  as  follows: 

I  hereby  determine  that : 

On  the  basis  of  the  above  findings,  no  other 
type  of  contract  will  suitably  serve  for  the 
procurement  of  the  required  work  or  services. 

(c)  Section  1-3.302  (c)  and  (e) .  Oper- 
ating agencies  will  prescribe  formats  for 
determinations  required  by  §  1-3.302  (c) 
and  (e). 

(d)  Advance  payments.  The  prescribed 
format  for  advance  payments  determina- 
tion and  findings  is  set  forth  in 
5  1-30.410. 


» Use  applicable  word  or  statement. 
'  Use  applicable  words. 
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(e)  Buy  American  Act  exceptions.  Tht 
prescribed  format  for  determinations  in 
support  of  exceptions  to  the  Buy  Ameri- 
can Act  is  set  forth  in  S  3-6.103. 

(f)  10  U.S.C.  2353  (Reserved). 

(g)  Fixed  fee.  Format  for  the  deter- 
mination required  by  §  3-3.302  (b)  will 
be  prescribed  by  operating  agencies. 

§  3—3.306     Procedure     with     respect     to 
determinations  and  findings. 

§  3—3.30^.50      Preparation    and    submis- 
sion. 

(a)  Determinations  and  findings  to  be 
made  by  an  Assistant  Secretary  shall  be 
prepared  in  an  original  and  four  copies 
(including  the  yellow  box-imprinted 
copy)  and  forwarded  to  the  Assistant 
Secretary  through  the  Division  of  Pro- 
curement and  Materiel  Management, 
OASA-OGS.  The  accompanying  briSfing 
letter  shall  be  prepared  in  an  original 
•  and  three  copies.  Proposed  procurement 
actions  shall  be  planned  so  as  to  allow 
the  OCBce  of  the  Secretary  a  minimum  of 
twenty  working  days  to  process  a  deter- 
mination and  findings. 

§  3—3.306—51      Briefing  letter  for  author- 
ity to  negotiate. 

(a)  Secretarial  determinations.  Each 
determination  and  findings  to  be  made 
by  an  Assistant  Secretary  shall  be  ac- 
companied by  a  briefing  letter  signed  by 
the  head  of  the  procuring  activity.  The 
letter  will  present  facts  and  information 
sufficient  to  support  a  judgment  that  the 
proposed  procurement  action  is  proper, 
is  authorized  by  law,  and  that  negotia- 
tion of  a  contract (s)  is  justified.  As  a 
minimum,  the  letter  shall  include: 

(1)  A  concise  description  in  nontech- 
nical language  of  the  work  or  services 
to  be  performed  and  the  products  to  be 
delivered.  If  a  cost  reimbursement  type 
contract  is  contemplated,  note  scope  of 
work  discussion  in  §  1-3.405-5  (e). 

(2)  Identification  of  the  program  or 
project  to  be  supported  and  an  explana- 
tion of  why  contracting  is  the  proper 
method  of  acquiring  the  required  work, 
service,  or  property ;  including  a  citation 
of  contracting  authority.    * 

(3)  A  statement  that  appropriated 
fimds  are  available  for  the  proposed 
contract(s)  and  the  estimated  dollar 
value  of  the  proposed  procurement(s) . 

(4)  A  statement  setting  forth  facts 
and  circumstances  that  clearly  and  con- 
vincingly explain  why  formal  advertising 
is  not  feasible  or  practicable  for  the  pro- 
posed procurement.  Details  must  be  fur- 
nished to  support  statements  such  as 
"only  ultimate  objectives  and  general 
scope  of  work  can  be  outlined:"  "work 
cannot  be  described  by  definite  drawings 
and  specifications ; "  etc. 

(5T  Discussion  of  the  extent  of  com- 
petition contemplated;  i.e.,  "between 
five  and  ten  of  the  most  qualified  sources 
will  be  solicited  because  (state  rea- 
sons) :"  "only  a  single  or  sole  source  will 
be  solicited  because  (state  reasons;  iden- 
tify source) ;"  "procurement  will  be  syn- 
opsized;"  include  pertinent  information 
obtained   from   preliminary    discussion 
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with  (>otential  source  or  soiu-ces.  Briefly 
discuss  proposed  source  evaluation  cri- 
teria. If  the  successful  contractor  will 
be  allowed  to  acquire,  or  if  the  Govern- 
ment is  to  furnish  facilities  or  equip- 
ment, describe  the  kind  and  amount  and 
the  basis  for  providing  such  property. 

(6)  Description  of  type(s)  of  contract 
contemplated  and  reasons  for  choice.  If 
type  of  contract  contemplated  is  not  set 
out  in  Subpart  1-3.4,  explain. 

(7)  Brief  discussion  of  time-frame  for 
procurement  actions;  i.e.,  estimated  pe- 
riod for  soliciting  sources,  evaluation  of 
proposals,  negotiation  of  contract,  period 
of  contract  performance  (renewal  or  ex- 
tension contemplated) ,  etc. 

(b)  Proposed  procurements  expected 
to  exceed  $1  million.  In  addition  to  the 
Information  covered  in  5  3-3.306-51(a). 
briefing  letters  for  proposed  procure- 
ments or  classes  of  procurements  ex- 
pected to  exceed  $1  million  will  provide 
answers  to  the  following  questions: 

(1)  Is  the  proposed  procurement  an 
isolated  task  or  is  it  part  of  a  whole, 
balanced  program? 

(2)  What  is  to  be  the  end  result  of  the 
experimental,  developmental,  or  research 
work;  specific  use.  or  acquisition  of  gen- 
eral knowledge?  How  will  the  results  be 
applied? 

(3)  Does  the  current  level  of  tech- 
nology support  the  feasibility  of  effort 
contemplated?  How? 

(4)  To  what  degree  has  the  effort  been 
coordinated  within  and  outside  the  De- 
partment in  order  to  preclude  duplica- 
tion of  effort? 

(c)  Determinations  by  heads  of  pro- 
curing activities.  Contracting  officers 
shall  prepare  and  submit  briefing  letters 
providing  the  same  information  as  pre- 
scribed in  §  3-3.306-51(a)  when  deter- 
minations are  to  be  made  by  the  head 
of  the  procuring  activity  or  a  designee 
other  than  the  contracting  officer. 

§  3—3.306—52  Briefing  letter  for  deter. 
minalions  other  than  authority  to 
negotiate. 

(a)  General.  Each  determination  to  be 
signed  by  the  Assistant  Secretary  for 
Administration  or  by  the  head  of  the 
procuring  activity  shall  be  accompanied 
by  a  briefing  letter  signed  by  the  chief 
officer  of  the  operating  agency  respon- 
sible for  administration,  the  Regional 
Director,  or  the  Executive  Officer,  Office 
of  the  Secretary.  The  letter  shall  con- 
tain as  much  supplemental  information 
as  is  necessary  to  establish  that  each 
requirement  or  condition  of  the  appli- 
cation law  or  regulation  Is  being  fully 
complied  with  (e.g..  Subpart  1-30.4,  Ad- 
vance Payments) . 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Pto- 
ERAL  Register. 

Approved:  June  2, 1970. 

Sol  Elson, 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

|PJl.   Doc.   70-7311;    Piled,  June   10,    1970; 
8:51  ajn.] 


Chapter  9 — Atomic  Energy 
Commission 

PART  9-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  9-4.51 — Research  Agree- 
ments and  Contracts  With  Educa- 
tional Institutions 

PART  9-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.52 — Procurement  of 
Special  Items 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

PART  9-9— PATENTS  AND 
COPYRIGHTS 

Subpart  9-9.50 — Patents,  Inventions, 
Technical   Data 

Miscellaneous  Amendments 

These  amendments  add  guidance  on 
use  of  the  standard  AEC  security  article 
in  contracts  and  subcontracts  and  make 
a  number  of  minor  editorial  corrections 
related  to  security.  AECPR  9-5.5206-10, 
-13,  and  -24  are  updated  to  reflect  the 
changeover  from  GSA  to  DSA  sources 
for  lubricating  oil.  fuels,  and  coal. 

1.  In  I  9-4.5106-6.  Information  to  be 
furnished  to  Managers  of  AEC  Field 
Offices,  paragraph  (c)  (7)  is  revised  to 
read  as  follows: 

§  9—4.5106—6  Information  to  be  fur- 
nished to  Managers  of  AEC  Field 
Offices. 


(c)  •  •  • 

(7)  Indicates  whether  Restricted  Data 
or  other  classifled  Information  is  likely 
to  be  used  or  developed  in  the  course  of 
the  work  and  such  classiflcation  and 
security  determination  as  may  be 
appropriate; 


2.  Section  9-4.5112-7,  Security,  is  re- 
vised to  read  as  follows: 

§9-4.5112-7     Security. 

As  a  general  rule,  it  is  not  anticipated 
that  investigators  will  need  access  to 
classifled  information  in  the  conduct  of 
basic  research  supported  or  sponsored  by 
the  AEC.  When,  in  the  judgment  of  the 
principal  investigator,  information  is 
developed  which  should  be  classified,  he 
or  the  contracting  institution  will  notify 
the  appropriate  AEC  Field  Office  imme- 
diately. When  In  the  opinion  of  the 
cognizant  AEC  Headquarters  Program 
Division,  the  work  moves  into  a  classifled 
area,  prompt  steps  should  be  taken  to 
notify  the  contractor  and  the  appropri- 
ate AEC  Field  Office. 

3.  Section  9-5.5206-10,  Lubricating 
and  transformer  oil.  is  revised  to  read  as 
follows: 
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§9-5.5206-10      Fuels  and  packaged  pe- 
Irutcum  products. 

AEC  offices  shall  prcxjure  fuels  and 
packaged  petroleum  products  (e.g.,  lubri- 
cating oil,  gasoline,  fuel  oil.  kerosene, 
and  solvents)  in  accordance  with  FPMR 
101-26.602.  When  cost-type  contractors, 
consistent  with  9-5.51,  procure  such 
products  from  Defense  Supply  Agency 
sources,  they  shall  do  so  in  accordance 
with  FPMR  101-26.602. 

4.  Section  9-5.5206-13,  Gasoline,  fuel 
oil  (diesel  and  burner),  kerosene,  and 
solvents,  is  deleted  and  reserved. 

5.  Section  9-5.5206-24.  Coal,  is  revised 
to  read  as  follows : 

§  9-3.5206-24      Coal. 

AEC  Offices  smd  cost-type  contractors 
may  participate  in  the  Defense  Fuel 
Supply  Center  coal  contracting  program 
for  carload  or  larger  lots.  If  participa- 
tion is  desired,  estimates  shall  be  sub- 
mitted to  DFSC  in  accordance  with 
FPMR  101-26.602. 

6.  Section  9-7.000-50,  Policy,  cost-type 
contractor  procurement.  Is  revised  to 
read  as  follows: 

§  9-7.000-50      Policy,   coKt-lvpe  contrac- 
tor procurement. 

Contracting  officers  shall  require  cost- 
type  contractors  to  use  terms  and  con- 
ditions in  connection  with  procurement 
under  their  AEC  contracts  which  are 
adequate  to  protect  the  Government's 
interests  consistent  with  their  contrac- 
tual obligations.  In  addiUon  to  the  prime 
contract  flowdown  provisions,  the  in- 
structions and  notes  in  §§9-7.5004-3 
9-7.5004-10.  9.7.5004-11.  and  9-7.5006-47 
are  to  be  applied  to  cost-type  contractor 
procmement.  Other  terms  and  conditions 
shall  be  included  as  may  be  required  as 
a  matter  of  law  (e.g..  Contract  Work 
Hours  Standards  Act — Overtime  Com- 
pensation, Davis-Bacon  Act.  etc.)  or  as 
appropriate  under  the  circumstances. 

7.  In  S  9-7.5004-11,  Security,  para- 
graph (f)  Is  revised  and  Note  B  is 
added,  as  follows: 

§9-7.5004-11      Securiir. 

•  •  •  »  » 

(f)  Criminal  liability:  It  is  understood 
that  disclosure  of  Restricted  Data, 
Formerly  Restricted  Data,  or  other 
classified  information  relating  to  the 
work  or  services  ordered  hereunder  to 
any  person  not  entitled  to  receive  it  or 
faUure  to  safeguard  any  Restricted  Data. 
Formerly  Restricted  Data,  or  any  other 
classified  matter  that  may  come  to  the 
contractor  or  any  person  under  the  con- 
tractor's control  in  connection  with  work 
under  this  contract,  may  subject  the 
contractor,  its  agents,  employees,  or  sub- 
Mntractors  to  criminal  liability  under 
;.  J^ws  of  the  United  States.  (See  the 
Atomic  Energy  Act  of  1954.  as  amended, 
42  US.C.  2011  et  seq.;  18  U.S.C.  793  and 
'»4;  and  Executive  Order  10501.  as 
amended.) 
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and  In  other  contracts,  subcontracts,  and 
purchase  orders  the  performance  ot  which 
Involves  or  Is  likely  to  Involve  Restricted 
Data.  Formerly  Restricted  Data  or  other 
classifled  Information. 

8.  In  §  9-9.5001.  Purpose  and  scope  of 
subpart,  paragraph  (b)  is  revised  to  read 
as  follows: 

§9-9.5001      Purpose     and     scope     of 
subpart. 

•  •  •  •  • 

(b)  The  provisions  of  this  subpart 
shall  be  followed  in  authorizing  (1)  the 
use  of  patent  provisions  in  cost-type  con- 
tractor procurement,  and  (2)  deviations 
from  the  flowdown  requirements  of 
patent  provisions  in  AEC  and  cost-type 
contractor  contracts.  The  provisions  of 
§§  9-9.5008-7  and  9-9.5011  also  shaU  be 
applied  to  cost-type  contractor  procure- 
ment. The  determinations  of  need  for 
background  patent  rights  imder 
§  9-9.5008-3  and  the  use  of  the  hold- 
harmless  article  in  §  9-9.5010  shall  be 
made  by  Managers  of  Field  Offices.  The 
allocation  of  greater  patent  rights  under 
5  9-9.5005-1  shall  be  made  by  the  Assist- 
ant General  Counsel  for  Patents. 

(Sec.  161  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  68  Stat.  948,  42  U.S.C.  2201; 
sec.  205  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  63  Stat.  390,  40  U.S.C.  486) 

Effective  Date.  These  amendments  are 
effective  upon  publication  in  the  Fed- 
eral Register. 

Dated  at  Germantown,  Md..  this  4tli 
day  of  June  1970. 

For  the  Atomic  Energy  Commission. 

Joseph  L.  Smith, 
Director.  Division  of  Contracts. 

(P.R.    Doc.    70-7261;    PUed,   June    10.    1970- 
8:47  ajn.J 
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(Sec.  161  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  68  Stat".  948.  42  U.S.C.  2201; 
section  206  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  63  Stat.  390,  40  U.S.C.  486) 

Effective  Date.  This  amendment  is 
effective  upon  publication  in  the  Fed- 
eral Register. 

Dated  at  Germantown,  Md.,  this  3rd 
day  of  June,  1970. 

For  the  UJ3.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 
Director.  Division  of  Contracts. 

I  P.R.    Doc.    70-7292:    Filed.    June    10,    1970; 
8:50  ajn.] 


PART 


9-5— SPECIAL  AND   DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.53— Procurement  of 
General  Purpose  Automatic  Data 
Processing  Equipment  and  Related 
Items 

FPMR  101-32.4  was  recently  amended 
to  add  subsections  101-32.408-1  and 
101-32.408-2  which  deal  with  Federal 
Information  Processing  Standards  Pub- 
lications (PIPS  PUBS) .  AECPR  9-5.5300 
has  been  amended  to  recognize  that 
these  new  FPMR  subsections  are  not 
implemented  by  AECrPR  9-5.53. 

In  !  9-5.5300,  Scope  of  subpart,  para- 
graphs (a)  and  (b)  are  amended  to  read 
as  follows: 


•  Z^S^  Except  as  provided  In  Note  A  to 
I  »-7.5004-22,  thU  clause  la  required  In  con- 
aacte  entered  Into  under  sectlcms  31  or  41  of 
«ie  Atomic  Energy  Act  of  1964.  as  amended. 


§  9-5.5300     Scope  of  subpart. 

(a)  This  subpart  implements  and 
supplements  FPMR  101-32.4.  except  for 
the  requirements  in  subsections  101- 
32.408-1   and  101-32.408-2. 

(b)  The  procurement  of  ADPE,  soft- 
ware, maintenance  services,  and  supplies 
by  AEC  contractors  is  not  subject  to  the 
requirements  of  this  subpart. 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  D— PUBLIC   BUILDINGS  AND 
SPACE 

PART  101-20— ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Space  Requirements  for  ADP 
Equipment 

Section  101-20.102-5  is  added  to  pro- 
vide guidelines  for  fulfilling  the  require- 
ment to  notify  the  General  Services  Ad- 
ministration of  plans  regarding  ADP 
space  requirements. 

The  table  of  contents  for  .Part  101-20 
is  amended  to  provide  the  following  new 
entry: 

Sec. 

101-20.102-5    Space  requirements  for  ADP 
equipment. 

Subpart  101-20.1 — Assignment  of 
Space 

Section  101-20.102-5  is  added  as  fol- 
lows: 

§  101—20.102—5      Space  requirements  for 
ADP  equipment. 

(a)  Agencies  requiring  space  for  the 
installation  of  data  processing  equip- 
ment must  provide  the  following  infor- 
mation in  addition  to  the  requirements 
of  §  101-20.102-1: 

(1)  Type  of  equipment  (including 
make,  model  number,  manufacturer,  and 
number  of  units  of  each) ; 

(2)  Space  and  environmental  require- 
ments, including: 

(i)  Floor  weight  (lbs.) ; 

(ii)  Machine  dimensions  (width, 
depth,  and  height  in  inches) ; 

(iii)  Service  clearance  (front,  rear 
right  and  left  sides) ; 

(iv)  Power  in  voltage  and  kv -a 
(starting  loads  and  operating  loads)  ; 

(V)  Heat  dissipation  in  B.t.u./hr  and 
air  flow  (c.f.m.) ; 

(vi)  Environmental  factors  of  tem- 
perature range  (F)  and  relative  humid- 
ity; and 

(yii)  Need  for  raised  floor,  acoustic 
ceiling,  and  air  conditioning; 

(3)  Related  requirements,  such  as 
storage  space  for  supplies,  tapes,  and 
disks;  work  space,  including  desk  and 
aisle  space;  and  future  expansion  needs- 

(4)  Agency  responsible  for  funding ' 
and 
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(5)  Required  occupancy  date. 

(b)  The  above  information  should  be 
provided  as  separate  supplemental  data 
to  Standard  Form  81,  Request  for  Space, 
and  forwarded  to  the  GSA  regional  of- 
fice as  outlined  in  §  101-20.102.  The  space 
requirements  indicated  in  block  13  of 
Standard  Form  81  must  include  the 
space  requirements  for  all  components 
of  ADPE.  The  ADPE  supplier  should  be 
consulted  prior  to  establishing  space 
needs  in  order  to  ascertain  any  specific 
or  peculiar  space  requirements  of  the 
ADPE  involved. 

(c)  It  is  essential  that  this  informa- 
tion regarding  the  requirement  for  ADP 
space  be  transmitted  to  GSA  as  far  as 
possible  in  advance  of  delivery  of  equip- 
ment so  that  space  can  be  provided  in  a 
timely  and  economical  manner. 

(Sec.  205(c).  63  Stat.  390;   40  U.S.C.  486(c)) 

Effective  date.  These  regxilations  are 
efTective  upon  publication  in  the  Fed- 
eral Register. 

Dated:  June  4,  1970. 

Robert  L.  Kcnzig, 
Administrator  of  General  Services. 

IP.R.    Doc.    70-7303;    FUed,   June    10,    1970; 
8:50  a.m.] 
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(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f ) )  geographically  located  within  the 
outermost  boimdaries  of  the  area  so 
delimited) : 

The  entire  U.S.  Virgin  Islands 

(Sees.  107(a),  301(a),  81  Stet.  490,  604;  42 
U.S.C.  1857c-2(a),  1857g(a)) 

Dated:  May  28. 1970. 

Robert  H.  Finch, 
Secretary. 

|P.R.    Doc.    70-7067:    Piled.   J\me    10,    1970; 
8:45  a.m.) 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    G— OTFVENTION,  'CONTROL,    AND 
ABATEMENT^F  AIR  POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

U.S.  Virgin  Islands  Air  Quality  Control 
Region 

On  March  10,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  4305)  to  amend 
Part  81  by  designating  the  U.S.  Virgin 
Islands  Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
March  20,  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.46, 
as  set  forth  below,  designating  the  U.S. 
Virgin  Islands  Air  Quality  Control  Re- 
gion, is  adopted  effective  on  publication. 

§  81.46      U.S.  Virgin  Islands  Air  Quality 
Control  Region. 

The  U.S.  Virgin  Islands  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Metropolitan     Omaha-Council     Bluffs 
Interstate  Air  Quality  Control  Region 

On  AprU  8,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  5705)  to  amend 
Part  81  by  designating  the  MetropoUtan 
Omaha  Interstate  Air  Quality  Control 
Region,  hereafter  referred  to  as  the  Met- 
ropolitan Omaha-Council  Blu£fs  Inter- 
state Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a) )  was  held  on 
April  17,  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented, with  the  result  that  the  Region 
has  been  renamed  the  Metropolitan 
Omaha-Council  Bluffs  Interstate  Air 
Quality  Control  Region.  No  changes  have 
been  made  in  the  boundaries  proposed. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.50. 
as  set  forth  below,  designating  the  Met- 
ropolitan Omaha-Council  Bluffs  Inter- 
state Air  Quality  Control  Region,  Is 
adopted  effective  on  publication. 

§  81.50  Metropolitan  Omaha-Counril 
BlufTs  Interstate  Air  Quality  Control 
Region. 

The  Metropolitan  Omaha-Council 
Bluffs  Interstate  Air  Quality  Control 
Region  (Nebraska-Iowa)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de-  | 
fined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited ) : 

In  the  State  of  Nebraska: 
Douglas  County.  Sarpy  County. 

In  the  State  of  Iowa: 
Pottawattamie  County. 

(Sees.  107(a),  301(a),  81  Stat.  490,  504;   42 
U.S.C.  1857c-2(a) ,  1857g(a) ) 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Portland  Interstote  Air  Quality  Control 
Region 

On  April  9,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  5816)  to  amend 
Part  81  by  designating  the  Portland  In- 
terstate Air  Q-iality  Control  Region. 

Interested  persons  were  afforded  an 
o<)portunity  to  participate  in  the  rule 
risking  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant  to  section  107(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-2(a))  was  held 
on  April  21,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making.  §  81.51, 
as  set  forth  below,  designating  the  Port- 
land Interstate  Air  Quality  Control  Re- 
gion, is  adopted  effective  on  publication. 

§  81.51      Portland   Interstate  Air  Quality 
Control  Region. 

The  Portland  Interstate  Air  Quality 
Control  Region  (Oregon- Washington) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
mimicipalities  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited: 

In  the  State  of  Oregon : 


Marlon  County. 
Multnomah  County. 
Polk  County. 
Washington  County. 
Yamhill  County. 


Benton  County. 
Clackamas  County. 
Columbia  County. 
Lane  County. 
Linn  County. 

In  the  State  of  Washington: 

Clark  County.  Cowlitz  County. 

(Sees.   107(a),  301(a).  81   Stat.  490,  504;  42 
use.  1857c-2(a).  1857g(a)) 

Dated:  May  28,  1970. 

Robert  H.  Finch, 
Secretary. 

[F.R.    Doc.    70-7066;    Piled,   June   10,   1970; 
8:45  a.m.l 


Dated:  May  28, 1970. 

Robert  H.  Pinch. 
Secretary. 

|P.R.  Doc.   70-7066;    Piled.  June   10^  1970; 
8:46  ajn.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  18763;  PCC  70-592] 

PART   1— PRACTICE   AND 
PROCEDURE 

Revised  Period  for  Construction  for 
I  Various  Broadcast  Stations 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  this 
docket,  adopted  December  3,  1969  (FCC 
69-1338).  The  notice  proposed  amend- 
ment of  section  1.598  dealing  with  time 


FSDERAL  MGISTEt,  VOL  35,  NO.   1 1 3— THURSDAY,  JUNE   11,   1970 


to  construct  a  broadcast  facility,  and 
more  particularly  to  enlarge  the  8-month 
period  for  television  to  18  months.  The 
notice  also  requested  to  comment 
whether  the  construction  period  for 
standard  and  FM  broadcast  services 
should  also  be  extended.  Fourteen  parties 
filed  comments.  Those  favoring  the  pro- 
posal are  the  All-Channel  Television 
Society  (ACTS) ;  Association  of  Maxi- 
mum Service  Telecasters,  Inc.  (AMST) ; 
The  National  Association  of  Educational 
Broadcasters  (NAEB) ;  Joseph  H.  Beirne 
as  a  member  of  the  Board  of  Directors 
of  the  Corporation  of  Public  Broadcast- 
ing; McKenna  and  Wilkinson,  a  firm  of 
commimications  attorneys ;  Duhamel 
Broadcasting  Enterprises,  a  multiple 
owner;  Fisher's  Blend  Station,  Inc., 
another  multiple  owner;  Jacksonville 
Television  Co.,  permittee  of  WKHM-TV, 
Jackson,  Miss.  (Channel  18) ;  KMSO-TV, 
Inc.,  another  multiple  owner;  Percypeny 
Radio,  licensee  of  AM  Station  WPRJ, 
Parsippany-Troy  Hills,  N.J.;  Summit 
Broadcasting  Co.,  Inc.,  permittee  of 
WJMR-TV,  New  Orleans,  La.  (Channel 
20) ;  Tele  Americas  Corporation  of  Flor- 
ida, permittee  of  WTML,  Miami,  Fla. 
(Channel  39) ;  the  Land  Mobile  Com- 
munications Coimcil ;  and  Motorola,  Inc. 
The  latter  two  opposed  the  change  in 
the  rule.  In  addition,  joint  reply  com- 
ments were  filed  by  Boston  Heritage 
Broadcasting,  Inc.,  permittee  of  Channel 
68,  Boston,  Mass.;  Indian  River  Televi- 
sion, Inc.,  licensee  of  WTVX,  Fort  Pierce. 
Fla.  (Channel  34) ;  Liberty  Television, 
Inc.,  licensee  of  KEZI-TV,  Eugene,  Oreg. 
(Channel  9) ;  and  Minshall  Broadcasting 
Co.,  permittee  of  Channel  20,  Gaines- 
ville, Fla. 

2.  The  comments  generally  favor  an 
extension  to  18  months  for  a  television 
construction  permit  (CP)  as  proposed  in 
the  notice.  Those  commenting  on  behalf 
of  radio  broadcast  stations  feel  that  a 
similar  extension  should  be  made  for  the 
aural  services.  AMST  not  only  favors  the 
proposed  extension  of  the  construction 
period  for  television  but,  indeed,  recom- 
mends that  the  period  be  24  months  In 
certain  circumstances.  As  already  noted, 
the  Land  Mobile  Communications  Coun- 
cil and  Motorola,  Inc.,  opposed  the  pro- 
posed change  for  television;  Motorola 
expresses  the  view  that  the  reasons  for 
extension  are  specious  and  repetitious; 
LMCC  refers  to  the  "perpetual  longevity" 
of  so-called  paper  television  construction 
permits,  i.e.,  extentions  without  sufficient 
reasons  for  delay.  Motorola  goes  on  to 
say  that  the  Commission  should  make 
plain  the  intent  to  compel  a  permittee 
to  complete  construction  or  enforce  early 
cancellation  of  the  CP.  NAEB  and  Jo- 
seph H.  Beirne  point  to  the  plight  of 
educators  depending  on  funding  by 
donations,  gifts,  and  grants. 

3-  We  became  particularly  aware  of 
the  inadequacy  of  the  present  8-month 
construction  permit  period  set  out  in 
secUon  1.598  of  the  rules  in  the  so-called 
Idle  UHF"  proceedings.  See  Northeast 
TV  Cablevision  Corp.,  et  al.,  21  PCC  2d 
442,  443-4;  and  Radio  Longview  Inc.,  et 
al..  19  PCC  2d  966,  967-8,  which  discusses 
the  problem  generally.  Both  decisions 
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state  that  construction  permits  for  new 
television  stations  are  granted  only  to 
qualified  applicants  who  demonstrate 
capacity  and  bona  fide  intention  to  con- 
struct and  render  broadcast  services  In 
accordance  with  the  Commission's  rules, 
and  the  Commission  in  awarding  permits 
relies  on  the  permittee's  obligation  to 
proceed  with .  construction  and  to  ini- 
tiate authorized  services  promptly  and 
expeditiously.  In  Northeast  TV,  we  also 
pertinently  said  (21  FCC  2d  at  443-444) : 
The  Commission  will  grant  applica- 
tions' for  extensions  of  time  in  which  to 
complete  construction  of  facilities  only 
where  construction  was  delayed  by  un- 
foreseen circumstances  beyond  the  per- 
mittees' control  or  where  there  are  other 
overriding  public  interest  considerations. 
A  permittee  who  postpones  construction 
because  of  economic  considerations  alone 
exercises  his  independent  business  judg- 
ment, and  thus  his  failure  to  construct  is 
attributable  to  circumstances  within  his 
control. 

4.  Our  authority  over  construction 
permits  derives  from  Section  319  of 
the  Communications  Act  of  1934,  as 
amended.  Of  particular  note  is  para- 
graph (b)  which  states: 

Such  permit  for  construction  shall 
show  specifically  the  earliest  and  latest 
dates  between  which  the  actual  opera- 
tion of  such  station  is  to  begin,  and,  shall 
provide  that  such  permit  will  be  auto- 
matically forfeited  if  the  station  is  not 
ready  for  operation  within  the  time  spec- 
ified or  within  such  further  time  as  the 
Commission  may  allow,  unless  prevented 
by  causes  not  under  the  control  of  the 
grantee. 

Despite  the  statutory  language  as  to  for- 
feiture, the  Commission  must  act  affirma- 
tively to  forfeit  a  CP.  Mass  Commimica- 
tors.  Inc.  v.  FCC,  266  F.  2d  681  (C.A.D.C., 
1959),  certiorari  denied,  361  U.S.  828! 
Moreover,  forfeiture  is  discretionary. 
MG-TV  Broadcasting  Co.  v.  FCC  408 
F.  2d  1257  (C.A.D.C.,  1968). 

5.  In  sum,  we  here  intend  not  merely 
to  update  section  1.598  of  the  rules  to 
set  forth  more  realistic  periods  for  con- 
struction (18  months  in  the  case  of  tele- 
vision and  12  months  in  the  case  of 
standard  and  FM  stations)  which  ex- 
perience indicates  will  more  than  suffice 
for  the  usual  types  of  problems,  but  to 
make  clear  that  henceforth  only  the 
closest  adherence  to  section  319  of  the 
Act  will  be  countenanced.  We  reject  cer- 
tain arguments  of  those  commenting  as 
to  the  lack  of  obligation  in  certain  re- 
spects. Before  a  CP  is  granted,  the  appli- 
cant has  to  have  reasonable  assurance 
of  a  transmitter  site;  if  he  Is  purchasing 
equipment  on  a  deferred  plan,  he  must 
have  negotiated  with  the  manufac- 
turer(s)  as  to  the  terms  of  payment;  and 
he  must  have  ascertained  the  needs  of 
the  community.  The  policy  considera- 
tions underlying  the  permittee's  obliga- 
tion to  complete  construction  in  a  dili- 
gent manner  have  taken  on  new  mean- 
ing in  many  of  the  larger  and  medium 
markets,  where  no  additional  AM,  FM, 
or  TV  channels  are  available  for  assign- 
ment. In  these  circumstances,  failure  to 
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construct  promptly  and  extension  of  a 
CP  may  be  detrimental  to  the  listening 
public  and  other  prospective  applicants. 
If  so,  this  situation  cannot  be  tolerated, 
for  it  is  contrary  to  the  public  interest, 
convenience,  and  necessity. 

6.  While  we  do  not  share  the  views  of 
LMCC  and  Motorola,  nonetheless,  we 
agree  that  some  sort  of  control  must  be 
provided  in  order  for  us  to  be  adequately 
informed  of  the  progress  being  made  to- 
ward completion  of  construction.  Thus, 
in  the  case  of  television  permittees,  we 
are  providing  that  a  report  must  be  filed 
during  the  ninth  month  after  the  date 
of  the  grant  of  the  construction  permit, 
setting  forth  the  status  of  construction. 
If  it  is  felt  that  the  report  does  not  show 
that  a  satisfactory  degree  of  progress  is 
being  made,  we  shall  so  advise  the  per- 
mittee. 

7.  In  amending  §  1.598  to  provide  what 
are  believed  to  be  realistic  periods  for 
initial  construction,  it  is  felt  that  the 
present  volume  of  requests  for  extension 
of  time  to  construct  will  be  substantially 
reduced.  Requests  may  be  filed  if  neces- 
sary (using  FCC  Form  701) ;  but  they 
will  be  carefully  scrutinized  and  granted 
only  if  compelling  circumstances  are 
shown  indicating  that  an  extension 
would  be  in  the  public  interest. 

8.  In  accordance  with  the  foregoing: 
It  is  ordered,  That  effective  July  13,  1970, 
§  1.598  of  the  Commission's  rules  and 
regulations  is  amended  to  read  as  set 
forth  below.  Authority  for  the  action 
proposed  herein  is  set  out  in  sections 
4(1),  303(r).  and  319  of  the  Commimi- 
cations Act  of  1934,  as  amended. 

9.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

Adopted:  June  3, 1970. 

Released:  June  5, 1970. 

(Sees.  4,  303,  319,  48  Stat.,  as  amended,  1066^^ 
1082,  1089;  47  U.S.C.  154,  303,  319) 

Federal  CoMMtrNicATiONS 

Commission, 
Ben  F.  Waple, 

Secretary. 

Section  1.598  is  amended  to  read  as 
follows: 

§1.598      Period  of  construction. 

(a)  Television  broadcast  stations. 
Each  original  construction  permit  for  the 
construction  of  a  new  television  broad- 
cast station  shall  specify  a  period  of  18 
months  within  which  construction  shall 
be  completed  and  application  for  license 
filed.  The  permittee  shall  file  a  report  in 
the  ninth  month  after  the  grant  of  the 
construction  permit  setting  forth  the 
progress  made  toward  building  the  sta- 
tion; such  pn^ess  report  shall  be  signed 
by  the  principal(s)  of  the  permittee. 

(bV  Standard  or  FM  broadcast  sta- 
tions. Each  originsd  construction  permit 
for  the  construction  of  a  new  standard 
or  FM  broadcast  station  shall  specify  a 
period  of  12  months  within  which  con- 
struction shall  be  completed  and  appli- 
cation for  license  filed. 

(PR.   Doc.   70-7296;    Piled.  June  10,    1970; 
8:50  a.m.] 
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Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  331— EMERGENCY  PLANT  PEST 
REGULATIONS  GOVERNING  INTER- 
STATE MOVEMENT  OF  CERTAIN 
PRODUCTS  AND  ARTICLES 

Subpart — European  Crane  Fly 

Pursuant  to  the  provisions  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  150aa- 
150jj).  Chapter  in.  Title  7  of  the  Code 
of  Federal  Regulations,  is  hereby 
amended  by  adding  thereto  a  new  Part 
331  to  read  as  follows: 

§  331.1  Notke  of  existence  of  emer' 
gency  and  regulations  related 
thereto. 

(a)  Infestations     of    the    European 
crane   fly,    tipula   paludosa   Meigen,   a 
dangerous  plant  pest  not  widely  preva- 
lent or  distributed  within  and  through- 
out the  United  States,  have  been  found 
in  portions  of  Whatcom  County,  Wash.; 
and,  it  has  been  determined  that  it  is 
necessary  to  adopt,   as   an  emergency 
measure,  a  rule  imposing  restrictions  as 
provided  for  in  this  section  upon  the 
interstate  movement  of  certain  products 
and  articles  in  order  to  prevent  the  in- 
terstate dissemination  of  said  plant  pest. 
Accordingly,   the   products  and  articles 
listed  in  paragraph  (b)  of  this  section 
may  not  be  moved  interstate  from  that 
portion   of   Whatcom   County,   Wash., 
bounded  by  a  line  beginning  at  a  point 
where  the  northwest  comer  of  the  city 
of  Blaine  jimctions  with  the  Whatcom 
Covmty-Canadian  international  bound- 
ary line;  thence  proceeding  east  along 
said     boundary     line     to    its     junction 
with   Silver   Lake  Road;    thence   south 
along  said  road  to  its  intersection  with 
Mount  Baker  Highway;  thence  south- 
westerly along  said  highway  to  its  inter- 
section with  the  northern  boundary  of 
the  Bellingham  City  limits;  thence  west 
and  south  along  said  city  limits  to  Bel- 
lingham Bay;  thence  westerly  and  south- 
erly  along   said  bay   to   Hale   Passage; 
thence  westerly  along  said  passage  to 
Georgia  Strait;  thence  northerly  along 
said  strait  to  the  point  of  beginning; 
unless: 

(1)  Such  products  and  articles  have 
been  treated  to  destroy  European  crane 
fly  Infestations  in  accordance  with  pro- 
cedures prescribed  by  the  Director  of  the 
Plant  Protection  Division,  U.S.  Depart- 
ment of  Agricultiu-e.i  imder  the  direction 
of  an  inspector  authorized  by  said  Divi- 
sion, and  the  products  and  articles  are 
accompanied  by  a  certificate  issued  by 
such  an  inspector  signifying  that  they 
are  eligible  for  interstate  movement;  or 

(2)  Such  products  and  articles  origi- 


*  Pampblets  containing  such  provisions 
are  available  upwn  request,  from  the  Director. 
Plant  Protection  Division,  Agricultural  Re- 
search Service,  U.S.  Department  of  Agrlcul- 
txire,  Hyattsvllle,  Md.  20782,  or  from  an 
Inspector. 
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nate  In  an  area  in  the  said  regulated 
portion  of  Whatcom  County,  which  has 
been  inspected  by  such  an  inspector,  and 
he  has  found  that  the  Interstate  move- 
ment of  the  products  and  articles  from 
such  area  will  not  involve  a  risk  of  dis- 
seminating said  infestations,  and  the 
products  and  articles  are  accompanied  by 
a  certificate  issued  by  such  an  Inspector 
slgnifjring  that  they  are  eligible  for  inter- 
state movement;  or 

<3)  Such  products  and  articles  are 
moved  imder  permit  issued  by  such  an 
inspector  to  an  approved  destination  for 
consumption,  processing,  and  other  han- 
dling in  accordance  with  procedures 
prescribed  by  said  inspector,  when  upon 
evaluation  of  the  circumstances  involved 
in  each  specified  case  he  determines  that 
such  movement  wUl  not  result  in  the 
spread  of  the  Eiu-opean  crane  fly  and  re- 
quirements of  other  applicable  Federal 
domestic  plant  quarantines  have  been 
met.   - 

(b)  The  following  products  and  arti- 
cles are  subject  to  the  emergency 
measures  imposed   under  this  section: 

(1)  Soil,  compost,  humus,  muck,  peat, 
and  decomposed  manure,  separately  or 
with  other  things. 

(2)  Plants  with  roots. 

(3)  Grass  sod. 

(4)  Used  mechanized  cultivating  and 
soil-moving  equipment,  except  if  such 
equipment  has  been  cleaned  and 
repainted. 

(5)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  subpara- 
graphs (1)  through  (4)  of  this  para- 
graph, when  it  Is  determined  by  an  in- 
spector that  they  present  a  hazard  of 
spread  of  the  European  crane  fly.  and 
the  person  in  possession  thereof  has  been 
so  notified. 

(Sec.  105.  71  Stat.  32,  sec.  106.  71  Stat.  33,  sec. 
107.  71  Stat.  34:  7  U.S.C.  150dd,  I50ee,  ISOff; 
29  F.R.  16210,  as  amended) 

The  foregoing  regiilatlon  diall  become 
effective  upon  publication  In  the  Federal 
Register. 

Under  this  regulation,  specific  prod- 
ucts and  articles  may  be  moved  inter- 
state from  that  described  portion  of 
Whatcom  County,  Wash.,  only  if  they 
have  been  treated  or  originate  in  certain 
areas  of  said  county,  or  are  moved  to  an 
approved  destination  for  consumption, 
processing,  or  other  approved  handling. 
Such  measures  are  necessary  because  an 
emergency  exists  as  a  result  of  recently 
discovered  infestations  of  the  European 
crane  fly.  a  dangerous  plant  pest  which 
Is  not  now  widely  prevalent  in  the  United 
States. 

Inasmuch  as  such  Infestations  must  be 
controlled  Immediately  to  prevent  the 
spread  of  the  European  crane  fly.  it  is 
found  upon  good  cause  luider  the  admin- 
istrative procedure  provisions  of  5  U.S.C. 
553,  that  notice  and  other  public  proce- 
dure regarding  this  regulation  are  im- 
practicable and  contrary  to  the  public 
Interest,  and  good  cause  Is  foimd  for 
making    said   regulation    effective    less 


than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C.,   this  5th 
day  of  June  1970. 

George  W.  Irving.  Jr., 

Administrator, 
Agricultural  Research  Service. 
IF.R.    Doc.    70-7263;    FUed,   June    10     1970- 
8:47  a.m.] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAI^ER    F — DETERMINATION    OF    NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND    CROP   DEFICIENCY    PAYMENTS 
(SX).  845.2— Supp.  0] 

PART  845— MAINLAND  CANE  SUGAR 
AREA 

Approved  Local  Areas  for  1969  Crop 

Pursuant  to  the  provisions  of  section 
302(b)  of  the  Sugar  Act  of  1948  as 
amended,  8  845.11  Is  added  to  read  as 
follows: 


§ 


auows: 

845.11      Approved    local    areas    for  the 
1969  crop. 

For  purposes  of  considering  eligibility 
of  farms  for  abandonment  and  crop  de- 
ficiency payments  on  1969  crop  sugar- 
cane pursuant  to  paragraph  (c)  of 
S  845.2.  as  amended  (23  P.R.  9255).  the 
local  parish  ASC  committees  In  Louisi- 
ana and  the  Glades  County  ASC  Com- 
mittee in  Florida  have  determined  that 
the  extent  of  crop  damage  as  specified 
and  provided  in  subparagraph  (IXiii) 
of  paragraph  (c)  of  S  845.2  has  occurred 
in  the  following  local  producing  areas: 

Louisiana 

Parishes  approved  in  their  entirety. 
Iberia.  St.  Martin. 

Polnte  Coupee.  St.  Mary. 

St.  Charles.  Terrebonne. 

St.  James. 

Individual  local  producing  areas  approved. 
Iberville:  Area  2. 
Lafayette:  Area  2;  Area  3;  Area  4. 


All  of  Florida. 


Florida 


Statement  of  bases  and  considerations. 
This  supplement  provides  public  notice 
of  the  local  producing  areas  in  Louisiana 
and  Florida  where  due  to  drought,  flood, 
storm,  freeze,  disease,  or  insects,  the  1969 
sugarcane  crop  has  been  damaged  to  the 
extent  that  farms  located  in  whole  or  In 
part  therein  will  be  considered  (as  to  lo- 
cation) for  abandonment  and  deficiency 
payments.  Producers  on  these  farms  who 
have  not  filed  application  for  Sugar  Act 
payments  with  respect  to  acreage  aban- 
donment or  crop  deficiencies  for  which 
they  may  otherwise  be  eligible  should 
apply  for  such  payments  before  Decem- 
ber 31,  1971,  as  provided  In  7  CFR  892.7 
(32  FJL.  8413). 

(Sees.    301,   303.   403.   61    Stat.    929.   930,   as 
amended.  932;  7  U.S.C.  1131.  1132.  1153) 


Effective  date.  Date  of  publication. 

Signed  at  Washington.  D.C.,  on  June  5, 
1970. 

George  V.  Hansen. 
Deputy  Administrator,  State  and 
County   Operations.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(P.R.    Doc.    70-7306;    Piled    June    10,    1970; 
8:51  a.m.] 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Valencia  Orange  Reg.  317]   j 

PART    908 — VALENCIA     ORANGES 
.      GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling  I 

§908.617      Valencia    Orange    Regulation 
317. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) .  regulating  the  handling  of  Valencia 
oranges  grown  In  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  smd  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  ir^formation  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  secUon.  Including  its  effec. 
Uve  time,  are  identical  with  the  afore- 
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said  recommendation  of  the  committee, 
and  Information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
Valencia  oranges;  It  Is  necessary.  In 
order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  June  9,  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  June 
12,  1970,  through  June  18,  1970,  are 
hereby  fijced  as  follows: 

(i)   District  1:  180,000  cartons; 

(ii)  District  2:  215,000  cartons; 

(ill)  District  3:   105,000  cartons. 

(2)  As  used  in  this  section,  "handler", 
•District  1",  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  10, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IF.R.    Doc.   70-7396;    Filed,   June   10,    1970; 
11:21  a.m.] 

(Grapefruit  Reg.  10,  Amdt.  8] 

PART  944 — FRUIT;  IMPORT      ♦ 
REGULATIONS 

Grapefruit 

Pursusuit  to  the  provisions  of  section 
Be  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  Introductory  language  and 
subparagraph  (1)  of  paragraph  (a)  in 
Grapefruit  Regulation  10  (§944.106,  33 
PJl.  14365,  17895;  34  F.R.  7898,  11135, 
14383;  35  F.R.  5462.  6747.  7504),  are 
hereby  amended  to  read  as  follows : 

§  944.106     Grapefruit  Regulation  10. 

(a)  On  and  after  June  8,  1970,  the  Im- 
portation into  the  United  States  of  any 
grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the 
following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  2  Russet  and  be  of  a  size 
not  smaller  than  34^in  inches  in  diam- 
eter except  that  a  tolerance  of  10  per- 
cent, by  count,  of  seeded  grapefruit 
smaller  than  such  minimum  size  shall 
be  permitted,  which  tolerance  shall  be 
applied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  specified 
in  the  U.S.  Standards  for  Florida 
Grapefruit: 

•  •  •  •  • 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,   and  postpone  the  effective 
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time  of  this  amendment  beyond  that 
hereinafter  specified  (5  U.S.C.  553)  in 
that  (a)  the  requirements  of  this 
amended  import  regulation  are  imposed 
pursuant  to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  which 
makes  such  regulation  mandatory;  (b) 
such  regulation  imposes  the  same  re- 
strictions on  imports  of  all  grapefruit  as 
the  grade  and  size  restrictions  being 
made  applicable  to  the  shipment  of  all 
grapefruit  grown  in  Florida  under 
amended  Grapefruit  Regulation  68 
(§905.514);  (c)  compliance  with  this 
amended  import  regulation  will  not  re- 
quire any  special  preparation  which 
cannot  be  completed  by  the  effective 
time  hereof;  and  (d)  this  amendment 
relieves  restrictions  on  the  Importation 
of  seeded  grapefruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  June  5,  1970,  to  become  effective 
June  8,  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.R.    Doc.    70-7264;    Filed,   June    10,    1970; 
8:48  a.m.l 


(966.307  Amdt.  6] 

PART  966 — TOMATOES  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended  (7  CFR  Part  966) ,  reg- 
ulating the  handling  of  tomatoes  grown 
in  the  production  area,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
upon  the  basis  of  the  reccwnmendation 
and  information  submitted  by  the  Flor- 
ida Tomato  Committee,  established  pur- 
suant to  said  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  amend- 
ment to  the  limitation  of  shipments 
hereinafter  set  forth  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(b)  It  is  hereby  found  that  it  Is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment imtil  30  days  after  publication  in 
the  Federal  Register  ^5  U.S.C.  553)  be- 
cause (1)  the  time  Intervening  between 
the  date  when  the  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  (2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  by  handlers,  (3)  Informa- 
tion regarding  the  committee's  recom- 
mendation has  been  made  available  to 
producers  and  handlers  in  the  produc- 
tion area,  and  (4)  this  amendment  re- 
lieves restrictions  on  the  handling  of 
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production  area  tomatoes.  The  marketing 
season  for  Florida  production  area  to- 
matoes is  nearly  over  and  supplies  will 
decline  rapidly  for  the  remainder  of  the 
season. 

Regulation  as  amended.  Amendments 
2  through  5  to  §  966.307  (35  FJl.  3159. 
3798.  4546.  7003)  are  hereby  terminated 
and  the  regulation  which  shall  be  in  ef- 
fect for  tomatoes  grown  In  the  Florida 
production  area  shall  be  §  966.307  as 
amended  by  Amendment  No.  1  (34  FH. 
18090  and  19746). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
eOl-674) 

Effective  date.  Dated  Jime  5,  1970,  to 
become  effective  June  8, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IPJl.   Doc.    70-7265;    Piled,   June    10.    1970; 
8:48  ajn.] 


RULES  AND   REGULATIONS 

Dated  June  5. 1970  to  become  effective 
June  8, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PJl.    Doc.    70-7266:    FUed.    June    10,    1970; 
8:48  ajn.J 


(980.204  Amdt.  4] 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS 

Tomatoes 

Pursuant  to  the  requirements  of  sec- 
tion 8e-l  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  608e-l),  Tomato  Import  Regula- 
tion, 5  980.204,  is  hereby  amended  as  set 
forth  below : 

Tomato  import  regulation,  as  amended. 
In  §  980.204  (34  F.R.  18091;  35  P.R.  3160, 
3799,  4547)  Tomato  import  regulation, 
paragraph  (b)  is  hereby  amended  to  read 
as  follows : 

§  980.204     Tomalo    import    regulations. 

•  *  •  •  « 

(b)  Size  requirement — (1)  Size.  Im- 
ports shall  be  limited  to  tomatoes  which 
are  larger  than  2%2  inches  in  diameter. 

(2)  Tolerance  for  size.  Not  more  than 
10  percent,  by  count,  of  the  tomatoes 
in  any  lot  may  be  smaller  than  the  speci- 
fied minimum  diameter. 

•  •  •  •  » 

Findings.  This  amendment  conforms 
with  a  simultaneous  amendment  to  the 
limitation  of  shipments  effective  on  do- 
mestic shipments  of  tomatoes  (§  966.307, 
Amdt.  6)  imder  Marketing  Order  No.  966. 
as  amended  (7  CFR  Part  966)  regulating 
the  handling  of  tomatoes  grown  in  Flor- 
ida. It  is  hereby  found  tliat  it  is  imprac- 
tical and  contrary  to  the  public  interest 
to  give  preliminary  notice  or  engage  In 
public  rule  making  procedure  on  this 
amendment  (5  U.S.C.  553)  in  that  (1) 
the  requirements  of  section  608e-l  of  the 
act  make  this  amendment  mandatory, 
(2)  compliance  with  this  amendment 
will  not  require  any  special  preparation 
by  importers  which  cannot  be  completed 
by  the  effective  date,  and  (3)  this  amend- 
ment relieves  restrictions  on  the  impor- 
tation of  tomatoes. 

(Sees.  1-19,  48  Stat.  31,  ae  amended;  7  USC. 
60l-«74) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1970  Crop 
Dry  Edible  Bean  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— 1970  Crop  Dry  Edible  Bean 
Loan  and  Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  (35  F.R.  7363)  and  the  1970 
and  Subsequent  Crops  Dry  Edible  Bean 
Loan  and  Purchase  Program  regulations 
(35  F.R.  8537)  which  contain  regula- 
tions of  a  general  nature  with  respect  to 
price  support  operations,  are  further 
supplemented  for  1970  crop  dry  edible 
beans  as  follows: 

Sec. 

1421.140 

1421.141 

1421.142 

1421.143 


Purpose. 
Availability. 
Maturity  of  loans. 
Support  rates. 


AuTHORrrv :  The  provisions  of  this  subpart 
Issued  under  sec.  4,  62  Stat.  1070,  as  amended; 
15  U.S.C.  714b.  Interpret  or  apply  sec.  6.  62 
Stat.  1072,  sees.  301.  401,  63  Stot.  1053.  16 
U.S.C.  714c,  7  U.S.C.  1421,  1441. 

§  1421.140     Purpose. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  General  Regula- 
tions Governing  Price  Support  for  the 
1970  and  Subsequent  Crops  and  any 
amendments  thereto  or  revisions  thereof, 
and  the  1970  and  Subsequent  Crop  Dry 
Edible  Bean  Loan  and  Purchase  Pro- 
gram regulations,  and  any  amendments 
thereto,  apply  to  loans  and  purchases 
for  1970  crop  dry  edible  beans. 

§  1421.141      AvailabUitr. 

(a)  Loans.  A  producer  desiring  a  price 
support  loan  must  request  a  loan  on  his 
eligible  beans  on  or  before  April  30,  1971. 

(b)  Purchases.  To  obtain  price  sup- 
port through  sales,  a  producer  must 
execute  and  deliver  to  the  appropriate 
ASCS  county  office  on  or  before  May  31, 
1971,  a  Purchase  Agreement  (Form  CCC-^ 
614),  indicating  the  approximate  quan- 
tity of  1970  crop  dry  edible  beans  he  will 
sell  to  CCC. 

§1421.142     Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  dry  edible  beans  will  mature  on 
May  31. 1971. 

§  1 42 1 . 1 43     Support  rates. 

The  support  rate  for  beans  placed 
under  a  loan  other  than  a  loan  on  beans 


stored  commingled  in  an  approved  ware- 
house shall  be  the  applicable  basic  sup- 
port rate  specified  in  paragraph  (a)  of 
this  section  for  the  county  in  which  the 
beans  were  produced,  adjusted  as  pro- 
vided in  paragraph  (d)  of  this  section 
The   support   rate  for  loans   on   beans 
stored  commingled  in  approved  ware- 
house storage  and  for  settlement  of  all 
loans  and  purchases  shall  be  the  ap- 
pUcable  basic  support  rate  specified  in 
paragraph   (a)    of  this  section  for  the 
county  in  which  the  beans  were  pro- 
duced,   adjusted    in    accordance    with 
paragraphs  (b).  (c),  and  (d)  of  this  sec- 
tion, and  adjusted  also,  in  the  case  of 
settlements,  by  such  discounts  as  CCC 
may  establish  for  class,  grade,  and  qual- 
ity factors  not  specified  in  this  section 
which   affect   the   value  of   the   beans 
such  as  (but  not  limited  to)  splits,  dam- 
age contrasting  classes,  and  foreign  ma- 
terial. The  discounts  established  for  the 
purposes  of  settlement  will  be  based  upon 
the  market  discounts  for  such  factors 
at  the  time  the  beans  are  delivered  to 
CCC,  as  determined  by  CCC.  Producers 
may  obtain  schedules  of  such  factors 
and  discounts  at  ASCS  county  offices 
approximately  1  month  prior  to  the  loan 
maturity  date.  Except  in  the  case  of  large 
lima  beans,  if  the  beans  have  been  moved 
by  truck  to  approved  warehouse  storage 
in  a  higher  support  rate  county,  or  if  the 
warehouse  guarantees  delivery  by  truck 
to  approved  storage  or  on  track  in  a 
higher  support  rate  county,  the  support 
rate  shall  be  determined  on  the  basis  of 
the  basic  support  rate  specified  in  para- 
graph (a)  of  this  section  for  the  county 
in  which  the  beans  are  stored  or  to  which 
delivery  is  guaranteed,  rather  than  the 
county  in  which  the  beans  were  pro- 
duced.   Settlement    shaU    be    made   in 
accordance     with     the     provisions     of 
§  1421.23. 

(a)  Basic  county  support  rates.  The 
basic  county  support  rates  per  100 
pounds  net  weight  for  beans  of  all 
classes  grading  Prime  Handpicked  or 
U.S.  No.  1  are  as  follows: 

Rate  per  100  poundi 
prime   handpicked 
or    U.S.    No.    1    in 
Class  and  area  jute  hags 

Pinto: 

Area  I — In  New  Mexico  all  coimties 
except  San  Juan,  Rio  Arriba,  Taos, 
McKlnley,  and  Valencia $6.57 

Area  II — Idaho,  Kansas,  Nebraska, 
Oklahoma,  and  Texas.  In  Colorado, 
the  counties  of  Larimer,  Boulder, 
Gilpin,  Clear  Creek,  Jefferson. 
TeUer.  Fremont,  Pueblo,  Huerfano, 
and  Las  Animas  and  all  counties 
east     thereof     in     Colorado.     In  * 

Wyoming,  the  counties  of  Ooshen, 
Laramie,  and  Platte 6.47 

Area  m — In  New  Mexico  the  ooim- 
tles  of  San  Juan,  Rio  Arriba,  Taoe, 
McKlnley,  and  Valencia 6.37 

Area  rv — Arizona,  California,  Mon- 
tana, South  Dakota,  and  Utah.  In 
Wyoming  all  counties  not  In  Area 
n.  In  Colorado,  aU  counties  XKrt  In 
Area   U 6.27 

Area    V— Washington 6.97 

Area  VI— Other  States 6.07 
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Rate  per  100  pounds 
prime  handpicked 
or    U.S.    No.    1    in 
Class  and  area  jute  bags 

Great  Northern: 

Area   I — Nebraska,    Minnesota,    and 

North    Dakota.    In    Colorado    all 

counties  east  of  106*  longitude.  In 

Wyoming,  the  counties  of  Goshen. 

Laramie,  and  Platte 7.21 

Area  II — South  Dakota,  Montana, 
and  Idaho.  In  Wyoming  all  coun- 
ties not  In  Area  I  and  in  Oregon. 

Malheur    County 7.01 

Area  III — Other  States  and  counties.    6. 71 
Pea  (Navy)   and  Medium  White: 
Area  I — Michigan.  New  York,  Maine, 

Minnesota,  and  Wisconsin 6.  65 

Area  II — Other  States 6. 15 

SmaU  White  and  Plat  Small  White 7.  52 

Dark  Red  Kidney 8.51 

Light  and  Western  Red  Kidney 8.70 

Pink  -. _._     7.32 


RULES  AND  REGULATIONS 

Rate  per  100  pounds 
prim.e  handpicked 
or    V.S.   No.    1    in 
Class  and  area  jute  bags 

Small  Red:* 

Area  I — Idaho  and  Colorado 7.  47 

Area  n — ^Washington 7.37 

Area  in — Other  States 7.42 

Large   Lima 10.39 

Baby    Lima 5.59 

(b)  Premium. 

Costs  per 
100  pounds 

Grade  U.S.  C^HP  (Pea  beans) 25 

Grade  U.S.  CHP  (all  other  beans) 10 

Grade  U.S.  Extra  No.  1 10 

(c)  Discount. 

Cents  per 
100  pounds 

Grade  U.S.  No.  2... 25 

Paper    package 09 

(d)  Deduction  for  processing  charges. 
In  the  case  of  beans  which  have  not  been 
processed   (l.e.,  commercially  cleaned). 


901.3 

the  rate  shall  be  reduced  by  the  follow- 
ing amounts  (except  for  beans  stored 
commingled  in  an  approved  warehouse) : 

Dollar  per 
100  pounds 
from  U.S. 
No.  1  rate       i 

All  States  except  Michigan  and  New 

York $1.00 

Michigan,  pea  beans  only 1.00 

Michigan,  other  classes 1.50 

New  York 2.00 

Effective  date.  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on  May  20. 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|F.R.   Doc.  270-7306;    Piled,   June    10,    1970; 
8:51  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  21    CFR  Part  130  1 

NEW  DRUGS 

Conditions  for  Investigational  Use  of 
Methadone  for  Maintenance  Pro- 
grams for  Narcotic  Addicts 

In  order  to  assist  the  profession, 
municipalities,  organizations,  and  other 
groups  who  are  interested  in  sponsoring 
programs  for  the  investigation  of  metha- 
done in  the  treatment  of  narcotic  addicts, 
the  Food  and  Drug  Administration  and 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  agree  that  it  is  in  the  public  in- 
terest that  acceptable  guidelines  for  these 
programs  be  established.  The  guidelines 
of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice,  are 
also  proposed  in  this  issue  of  the  Fed- 
eral Register. 

Accordingly,  pursuant  to  pro\1sions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sees.  505,  701(a),  52  Stat.  1052-53. 
as  amended,  1055;  21  U.S.C.  355,  371(a) ) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  it  is  proposed  that  a  new 
section  be  added  to  Part  130  as  follows: 

§  130.44  Conditions  for  investicalional 
use  of  methadone  for  maintenanre 
programs  for  narcotic  addicts. 

(a)  There  is  widespread  interest  in  the 
use  of  methadone  in  the  maintenance 
treatment  of  narcotic  addicts.  Though 
methadone  is  a  marketed  drug  approved 
through  the  new-drug  procedures  for 
specific  indications,  its  use  in  mainte- 
nance treatment  of  narcotic  addicts  is  an 
investigational  use  for  which  substantial 
evidence  of  safety  and  effectiveness  is  not 
available.  In  addition,  methadone  is  a 
controlled  narcotic  subject  to  the  pro- 
visions of  the  Harrison  Narcotic  Act  and 
has  been  shown  to  have  significant  po- 
tential for  abuse.  In  order  to  assure  that 
the  public  interest  is  adequately  pro- 
tected, and  in  view  of  the  uniqueness  of 
this  method  of  treatment,  it  is  necessary 
that  a  methadone  maintenance  program 
be  closely  monitored  to  prevent  diver- 
sion of  the  drug  into  illicit  channels  and 
to  assure  the  development  of  scientifi- 
cally useful  data.  Accordingly,  the  Food 
and  Drug  Administration  and  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  con- 
clude that  prior  to  the  use  of  methadone 
in  the  maintenance  treatment  of  nar- 
cotic addicts,  advance  approval  of  both 
agencies  is  required.  "ITie  approval  will  be 
based  on  a  review  of  a  Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  submitted  to  the  Food  and  Drug 
Administration    and    reviewed    concur- 
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rently  by  the  Food  and  Drug  Adminis- 
tration for  scientific  merit  and  by  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  for  drug  control  requirements. 

(b)  No  person  may  sell,  deliver,  or 
othen\'ise  dispose  of  methadone  for  use  in 
the  maintenance  treatment  of  narcotic 
addicts  until  a  study  providing  for  such 
use  has  had  the  advance  approval  by  the 
Commissioner  of  Food  and  Drugs  on  the 
basis  of  a  Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug  justify- 
ing such  studies. 

(c)  An  abbreviated  Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug  shall  be  submitted  to  the  U.S.  Food 
and  Drug  Administration  (four  copies). 
5600  Fishers  Lane.  Rockville.  Md.  20852. 
Forms  entitled  "Notice  of  Claimed  Inves- 
tigational Exemption  for  Methadone  for 
Use  in  the  Maintenance  Treatment  of 
Narcotic  Addicts,"  suitable  for  such  a 
submission  may  be  obtained  from  the 
above  address.  The  submission  should  be 
signed  by  the  physician  in  charge  of  the 
maintenance  program  who  will  be  re- 
garded as  the  responsible  party  and  spon- 
sor for  the  exemption.  (If  the  sponsor  is  a 
manufacturer  or  distributor  of  the  drug, 
the  regulations  as  outlined  in  §  130.3 
should  be  followed,  except  where  the 
guidelines  set  forth  below  are  appropri- 
ate.) The  notice  shall  contain  the 
following : 

(1)  Name  of  sponsor,  address,  date, 
and  the  name  of  investigational  drug — 
methadone. 

(2)  A  description  of  the  form  in 
which  the  drug  is  purchased  (e.g.,  bulk 
powder  or  tablet  or  other  oral  dosage 
form ) .  the  name  and  address  of  the 
manufacturer  or  supplier,  and  assurance 
that  the  drug  meets  the  requirements  of 
the  United  States  Pharmacopeia  if 
recognized  therein.  If  it  is  in  an  oral  form 
designed  to  minimize  its  potential  for 
abuse,  and  not  recognized  in  the  U.S.P., 
assurance  that  the  drug  meets  adequate 
specifications  for  such  use  should  be 
provided. 

(3)  The  name,  address,  and  a  summary 
of  the  scientific  training  and  experience 
of  each  investigator,  the  physician- 
sponsor,  and  the  individual  charged  with 
monitoring  the  progress  of  the  investi- 
gation and  evaluating  the  safety  and 
effectiveness  of  the  drug  if  the  monitor 
is  other  than  the  physician-sponsor.  In- 
vestigators, other  than  physician-spon- 
sor, are  required  to  sign  a  form  FD  1573, 
obtainable  from  the  Food  and  Drug 
Administration. 

(4)  A  description  of  the  facilities 
available  to  the  sponsor  to  perform  the 
required  tests  including  the  name  of  any 
hospital.  Institution,  or  clinical  labora- 
tory facility  to  be  employed  in  coimec- 
tion  with  the  investigation. 

(5)  A  statement  of  the  protocol.  The 
following  is  an  acceptable  protocol. 
Modifications  of  this  protocol  or  other 
protocols  will  be  judged  on  their  merits. 


Methadone  Maintenance  Standard  Protocol 

Objectives: 

A.  To  evaluate  the  safety  of  long  term 
methadone  administration  at  high  doses. 

B.  To  evaluate  the  efBcacy  of  oral  metha- 
done per  se  at  high  dosage  In  decreasing  the 
craving  for  other  narcotic  drugs  and  in 
minimizing  their  euphoriant  effect. 

C.  To  evaluate  the  efficacy  of  methadone 
as  the  pharmacological  moiety  In  a  regimen 
for  the  rehabilitation  of  narcotics  addicts 
Including  their  return  to  a  drug  free  state. 

Admission  criteria: 

A.  Documented  history  of  abuse  of  one  or 
more  opiate  drugs,  the  duration  of  which  is 
to  be  stated. 

B.  Confirmed  history  of  one  or  more  fail- 
ures of  withdrawal  treatment. 

C.  Evidence  of  cvurent  abuse  of  opiates. 
An  exception   to  the  third   criterion   (i.e., 

current  abuse  of  opiates)  Is  allowable  in 
exceptional  circiunstances  for  certain  sub- 
jects for  whom  methadone  maintenance  may 
be  initiated  a  short  time  prior  to  or  upon 
release  from  an  institution.  This  procedure 
should  be  justified  on  the  basis  of  a  history 
of  previous  relapses.  In  these  circiunstances, 
appropriate  descriptions  of  the  facllitlesi 
procedures,  and  qualifications  of  the  per- 
sonnel of  the  institution  are  to  be  included 
In  the  application  filed  by  the  physician- 
Investigator. 

Subjects  who  wish  to  do  so  may  be  trans- 
ferred from  one  approved  program  to  another. 

Criteria  for  exclusion  from  the  program: 

A.  Pregnancy. 

B.  Psychosis. 

C.  Serious  physical  disease. 

D.  Persons  less  than  18  years  of  age. 

Addicts  who  are  pregnant  or  who  are  suf- 
fering from  psychosis  or  serious  physical 
disease  should  be  hospitalized  and  withdrawn 
from  narcotics. 

Admission  evaluation: 

A.  History:  Recorded  history  to  include 
age.  sex,  verified  history  of  arrests  and  con- 
victions, educational  level,  employment  his- 
tory, history  of  drug  abuse  of  all  types. 

B.  Medical  history  of  significant  illnesses. 

C.  History  of  prior  psycliiatric  evaluaUon 
and/or  treatment. 

D.  Physical  examination. 

E.  Formal  psychiatric  examination  In  sub- 
jects with  a  prior  history  of  psychiatric 
treatment  and  in  those  in  whom  there  is  a 
question  of  psychosis  and/or  competence  to 
give  Informed  consent. 

P.  Chest  X-ray. 

O.  Laboratory  examinations  to  Include 
complete  blood  count,  routine  urinalysis, 
liver  function  studies  (including  SCOT,  alka. 
line  phosphatase,  total  protein,  and  albumln- 
globuUn  ratio),  fasting  blood  sugar,  blood 
urea  nitrogen,  serologic  test  for  syphilis. 

Procedure: 

A.  Methadone  to  be  administered  in  an 
oral  form,  so  formulated  as  to  minimize  mis- 
use by  parenteral  injection.  The  dosage  to  be 
adjusted  individually  and  not  to  exceed  160 
mg.  per  day.  The  methadone  is  to  be  admin- 
istered under  the  close  supervision  of  the 
Investigator  or  responsible  persons  desig- 
nated by  him.  Initially,  the  subject  is  to  re- 
ceive the  medication  under  observation  each 
day.  After  demonstrating  adherence  to  the 
program,  the  subject  may  be  permitted  twice 
weekly  observed  medication  intake  with  no 
more  than  a  3-day  supply  allowed  in  his  pos- 
session. (Longer  intervals  may  be  approved 
in  exceptional  cases  when  the  Investigacur 
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has  stated   appropriate   Justlflcatlon  In  his 
protocol.) 

B.  Uripalysls:  Urine  collection  to  be  super- 
vised; urine  specimens  to  be  analyzed  for 
methadone,  morphine,  qxiinlne,  cocaine, 
brablturates,  and  amphetamines;  xirine 
specimens  to  be  pooled  or  selected  randomly 
for  analysis  at  Intervals  not  exceeding  1 
week. 

C.  Rehabilitative  measures  as  indicated; 
these  may  include  individual  and/or  group 
psychotherapy,  counseling,  vocational  guid- 
ance, and  educational  placement. 

D.  Adequate  investigation  and  appropriate 
management  of  any  abnormalities  detected 
on  the  basis  of  history,  physical  examina- 
tion, or  laboratory  examination  at  the  time 
of  admission  to  the  program  or  subsequently. 
Including  evaluation  and  treatment  of  inter- 
current physical  Illness  with  observation  for 
complications  which  might  restUt  from 
methadone. 

E.  Physical  examination  and  chest  X-ray 
to  be  repeated  annuaUy  and  laboratory  ex- 
aminations conducted  at  the  time  of  admis- 
sion to  be  repeated  at  6-month  Intervals. 

F.  Consideration  to  be  given  to  discon- 
tinuing the  drug  for  participants  who  have 
maintained  a  satisfactory  adjustment  over 
an  extended  period  of  time;  In  such  cases, 
foUowup  evaluation  to  be  obtained  period- 
ically. 

O.  Adequate  records  to  be  kept  for  each 
participant  on  each  aspect  of  the  treatment 
program  including  adverse  reactions  and  the 
treatment  thereof. 

Other  special  procedures: 

Within  the  limitations  of  personnel,  fa- 
cilities, and  funding  available  and  in  the 
Interests  of  increasing  the  knowledge  of  the 
safety  and  efficacy  of  the  drug  itself,  the 
following  procedures  are  suggested  as  worth- 
while, to  be  carried  out  at  baseline  and  pe- 
riodically in  randomly  selected  subjects: 
EKG,  EEG,  measures  of  respiratory,  cardio- 
vascular, and  renal  function,  psychological 
test  battery,  simulated  driving  performance. 

Voluntary  and  involuntary  terminations: 

A.  Attempts  are  to  be  made  to  obtain 
followup  on  all  participants  who  elect  to 
leave  the  program.  Whenever  possible,  the 
patient  is  to  be  hospitalized  for  gradual  with- 
drawal from  methadone,  and  appropriate 
facilities  should  be  available  for  this  purpose. 

B.  Subjects  are  to  be  terminated  as  having 
failed  In  the  program  on  the  basis  of  con- 
tinued frequent  abuse  of  narcotics  or  other 
drugs,  alcoholism,  criminal  activity,  or  per- 
sistent failure  to  adhere  to  the  requirements 
of  the  program. 

Results: 

Evaluation  of  the  safety  of  the  drug  ad- 
ministered at  high  dosages  over  prolonged 
periods  of  time  is  to  be  based  on  results  of 
physical  examination.  laboratory  examina- 
tions, adverse  reactions,  and  results  of  special 
procedures  when  these  have  been  carried  out. 

Evaluation  of  rehabilitation  is  to  be  based 
on.  among  other  things,  the  following: 

A.  Arrest  records. 

B.  Extent  of  alcohol  abuse. 
0.  Extent  of  drug  abuse. 

E.  Occupational  adjustment  verified  by 
employers  or  records  of  earnings. 

F.  Social  adjustment  verified  whenever 
possible  by  family  members  or  other  reliable 
persons. 

Evaluations  are  to  be  recorded  at  predeter- 
mined Intervals,  e.g.,  monthly  for  the  flrst 
3  months,  at  6  months,  and  at  e-month  in- 
tervals thereafter. 

Evaluation  group: 

Whenever  possible,  an  Independent  evalu- 
ation committee  of  professionally  trained  and 
qualified  persons  not  directly  involved  In  the 
project  will  mspect  faclUUes,  Interview  per- 
Bonnel  and  selected  patients,  and  review  In- 
dlvlduaU'  records  and  the  periodic  aihalysls 
of  the  data. 


PROPOSED  RULE  MAKING 

(d)  The  sponsor  shall  assure  that  ade- 
quate and  acciu-ate  records  are  kept  of  all 
observations  and  other  data  pertinent  to 
the  investigation  on  each  individual 
treated;  the  sponsor  shall  make  the  rec- 
ords available  for  inspection. 

(e)  The  sponsor  is  required  to  main- 
tain adequate  records  showing  the  dates, 
quantity  and  batch  or  code  marks  of  the 
drug  used.  These  records  must  be 
retained  for  the  duration  of  the 
investigation. 

(f)  The  sponsor  shall  monitor  the 
progress  of  the  investigations  and  evalu- 
ate the  evidence  relating  to  the  safety 
and  effectiveness  of  the  drug.  Accurate 
progress  reports  of  the  investigation  and 
significant  findings  shall  be  submitted  to 
the  Food  and  Drug  Administration  at 
intervals  not  exceeding  periods  of  1  year. 
All  reports  of  the  investigation  shall  be 
retained  for  the  duration  of  the 
investigation. 

(g)  The  sponsor  shall  promptly  notify 
the  Food  and  Drug  Administration  of 
any  findings  associated  with  the  tise  of 
the  drug  that  may  suggest  significant 
hazards,  contraindications,  side  effects, 
and  precautions  pertinent  to  the  safety 
of  the  drug. 

(h)  The  sponsor  in  admitting  addicts 
to  the  investigational  treatment  program 
is  required  to  give  to  the  addict  an  ac- 
curate description  of  the  limitations  as 
well  as  the  possible  benefits  which  the 
addict  may  derive  from  the  program. 

(i)  The  sponsor  of  this  program  shall 
certify  that  the  drug  will  be  used  and 
administered  only  to  subjects  under  his 
personal  supervision  or  under  the  super- 
vision of  personnel  directly  responsible  to 
him;  a  statement  to  this  effect  shall  be 
included  in  the  notice. 

(j)  The  sponsor  shall  certify  that  all 
participants  will  be  informed  that  drugs 
are  being  used  for  investigational  pur- 
poses, and  will  obtain  the  informed  con- 
sent of  the  subjects  and  shall  include 
a  statement  to  this  effect  in  the  notice. 

(k)  If  the  study  is  undertaken  on  in- 
stitutionalized human  subjects,  the  no- 
tice shall  include  a  description  of  the 
peer  committee  responsible  for  initial 
and  continuing  review.  Names  of  the 
individual  committee  members  need  not 
be  submitted  if  the  institution  has  been 
granted  an  "Assurance"  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Assurance  should  be  given  that  the  re- 
view committee  does  not  allow  participa- 
tion in  its  review  and  conclusions  by  any 
individual  involved  in  the  conduct  of  the 
research  activity  under  review  (except 
to  provide  information  to  the  commit- 
tee), and  that  the  investigator  will  re- 
port any  emergent  problems  to  the 
committee  for  review.  A  statement  to 
this  effect  shall  be  included  in  the  notice. 

(1)  Failure  to  conform  to  the  standard 
protocol  or  an  approved  modified  proto- 
col will  be  a  basis  for  termination  of  the 
claimed  investigational  exemption. 

(m)  Provisions  under  the  Harrison 
Narcotic  Act  enforced  by  the  Department 
of  Justice  are  also  applicable  to  this  use 
of  methadone. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Pederal  Register,  file  with 


9015 

the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  comments  (preferably  in 
qulntuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Dated:  Jime  4,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

|F.R.  Doc.   70-7257;    Filed.  June   10,   1970; 
8:47  a.m.) 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[26  CFR  Part  151  1 

REGULATORY  TAXES  ON  NARCOTIC 
DRUGS 

Administering  and  Dispensing 
Requirements 

Notice  is  hereby  given  pursuant  to 
the  authority  granted  by  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  7805)  and  under  the  authority 
vested  in  the  Attorney  General  by  Reor- 
ganization Plan  No.  1  of  1968  (33  F.R. 
5611)  and  redelegated  to  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  by  §  0.100  of  Title  28  of  the  Code 
of  Federal  Regulations,  and  the  require- 
ments concerning  proposed  rulemaking 
contained  in  5  U.S.C.  553(b)  that  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  proposes  to  amend  §  151.- 
411  of  Part  151  of  Title  26  of  the  Code 
of  Federal  Regulations  in  order  to  make 
clear  the  conditions  upon  which  prac- 
titioners may  administer  or  dispense 
narcotic  drugs  for  the  purpose  of  pro- 
longed narcotic  drug  dependence  in  the 
course  of  conducting  clinical  investiga- 
tions in  the  development  of  narcotic  ad- 
dict rehabilitation  programs. 

It  is  recognized  that  the  investigational 
use  of  methadone,  a  class  "A"  narcotic 
drug,  requiring  the  prolonged  mainte- 
nance of  narcotic  dependence  as  part  of 
a  total  rehabilitative  effort  has  shown 
promise  in  the  management  and  re- 
habilitation of  selected  narcotic  addicts. 
Although  methadone  is  a  marketed  drug 
approved  through  new  diug  procedures 
for  specific  indications,  its  use  in  the 
maintenance  treatment  of  narcotic  ad- 
dicts is  an  investigational  use  for  which 
substantial  evidence  of  safety  and  effec- 
tiveness are  not  available.  In  addition, 
it  Is  a  drug  controlled  imder  Federal 
narcotic  laws  which  has  been  shown  to 
have  a  significant  potential  for  abuse. 
Accordingly,  the  Pood  and  Drug  Admin- 
istration and  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  are  agreed  that 
advance  approval  of  such  Investigations 
must  be  obtained  through  review  of  a 
Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug  submitted  to 
the  Food  and  Drug  Administration  for 
such  purposes.  The  amendment  which 
follows  applies  only  to  the  administering 
and  dispensing  of  narcotic  drugs  and 
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does  not  authorize  the  prescribing  of 
narcotic  drugs  for  any  such  purposes; 
see  26  CFR  151.392. 

Accordingly,  it  is  proposed  to  delete  the 
word  "Dispensing"  preceding  §  151.411  of 
Part  151  of  Title  26  of  the  Code  of 
Federal  Regulations  and  that  §  151.411 
be  amended  to  read  as  follows : 

§  151.411     Administering  and  di.-<pensing. 

(a)  Practitioners  may  administer  or 
dispense  narcotic  drugs  to  bona  fide 
patients  pursuant  to  the  legitimate  prac- 
tice of  their  profession  without 
prescriptions  or  order  forms. 

( b )  The  administering  or  dispensing  of 
narcotic  drugs  to  narcotic  drug  depend- 
ent persons  for  the  purpose  of  continuing 
their  dependence  upon  such  drugs  in  the 
course  of  conducting  an  authorized  clin- 
ical investigation  in  the  development  of  a 
narcotic  addict  rehabilitation  program 
shall  be  deemed  to  fall  within  the  mean- 
ing of  the  term  "in  the  course  of  profes- 
sional practice"  in  sections  4704(b)  (2) 
and  4705(c)  (1)  of  title  26  of  the  United 
States  Code:  Provided,  That  approval  is 
obtained  prior  to  the  initiation  of  such  a 
program  by  submission  of  a  Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug  to  the  Food  and  Drug  Ad- 
ministration which  will  be  reviewed  con- 
currently by  the  Food  and  Drug  Admin- 
istration for  scientific  merit  and  by  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  for  drug  control  requirements;  and 
provided  further  that  the  clinical  in- 
vestigation thereafter  accords  with  such 
approval;  see  21  CFR  130.44,  35  FR. 
9014. 

Pursuant  to  the  requirements  of  5 
U.S.C.  553(c)  all  interested  persons  are 
hereby  afforded  the  opportunity  to  par- 
ticipate in  the  rulemaking  through  the 
submission  of  written  data,  views,  or 
arguments.  Such  written  comments 
should  be  submitted,  preferably  in  quin- 
tuplicate,  to  the  Director.  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  1405  Eye 
Street  NW.,  Washington,  DC.  20537, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register. 

Dated:  Jime4, 1970. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 


PROPOSED  RULE  MAKING 

Wheat  Marketing  Certificate  Regulations 
(33  FJl.  14676). 

Consideration  will  be  given  to  all  writ- 
ten comments  or  suggestions  in  connec- 
tion with  the  prop>osed  amendment  filed 
in  duplicate  with  the  Director,  Grain 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
during  the  30-day  period  beginning  with 
the  date  this  notice  is  published  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  pubUc  inspection 
in  the  Office  of  the  Director  at  the  above 
address  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendment  is  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  (see  Sec.  379a 
to  379j,  52  Stat.  31,  as  amended,  7  U.S.C. 
1379a  to  1379J)  to  provide  misceUaneous 
changes  in  the  Processor  Wheat  Market- 
ing Certificate  Regulations  as  follows: 

(1)  Extend  the  marketing  certificate 
cost  of  75  cents  per  bushel  through  the 
marketing  year  beginning  July  1,  1970. 
as  provided  in  section  379e  of  the  Act 
(7  U.S.C.  1379e;) 

(2)  Provide  the  refund  rate  for  flour 
second  clears  not  used  for  human  con- 
sumption for  the  marketing  year  be- 
ginning July  1.  1970,  based  upon  latest 
information  available  to  the  Department 
as  to  the  average  extraction  rate  of  per- 
sons who  process  wheat  into  food 
products. 

The  proposed  amendment  to  7  CFR 
Part  777  would  read  as  follows: 

(1)  Section  777.5(a)  is  amended  by 
changing  the  penultimate  sentence  to 
read  as  follows: 

§777.3     .Applicability     of     rertiTirate 
requiremenls. 

(a)  General.  •  •  •  The  cost  of  do- 
mestic certificates  shall  be  75  cents  a 
bushel  during  the  marketing  years  be- 
ginning July  1,  1965,  through  the  mar- 
keting year  beginning  July  1, 1970.  •  •  • 
•  •  •  •  • 

(2)  Section  777.19(e)  is  amended  to 
read  as  follows: 

§  777.19     Industrial  ui^ers  of  flour  second 
clears. 


1970,  shall  be  $1.67  per  hundredweight 
which  was  determined  on  the  basis  of  a 
conversion  factor  of  2.230  multiplied  by 
the  applicable  certificate  cost  rounded  to 
the  nearest  cent.  This  refund  rate  to  be 
used  is  the  rate  applicable  to  the  market- 
ing year  in  which  the  flour  second  clears 
were  produced  as  shown  by  the  proc- 
essor on  Form  CCC-165. 

•  •  •  •  , 

Effective  date:  It  is  proposed  that  tlie 
provisions  of  this  amendment  shall  be 
effective  with  respect  to  processing  re- 
port periods  beginning  on  and  aft«»r 
July  1,  1970. 

Signed  at  Washington,  D.C,  on  June  5 
1970. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[F.R.    Doc.   70-7304;    Piled,   June    10,    197o- 
8:50  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 

Conservation  Service 

r  7  CFR  Part  777  1 

PROCESSOR  WHEAT  MARKETING 

CERTIFICATE  REGULATIONS 
Notice  of  Proposed  Rule  Making 
Notice  is  hereby  given  pursuant  to  sec- 
tion 4a,  Administrative  Procedure  Act 
(60  Stat.  238,  5  U.S.C.  553)  that  the  Agri- 
cultural Stabilization  and  Conservation 
Service  proposes  to  issue  Amendment  6 
to   the  Republication  of  the  Processor 


(e)  Refund  rate.  The  refimd  rate  for 
the  marketing  years  beginning  July  1, 
1965,  and  July  1,  1966.  shall  be  $1.71  per 
hundredweight,  which  was  determined 
on  the  basis  of  a  conversion  factor  of 
2.283,  multiplied  by  the  appUcable  cer- 
tificate cost  roimded  to  the  nearest  cent. 
The  refund  rate  for  the  marketing  year 
beginning  July  1,  1967,  shall  be  $1.69 
per  hundredweight,  which  was  deter- 
mined on  the  basis  of  a  conversion  factor 
of  2.252,  multipUed  by  the  applicable 
certificate  cost  rounded  to  the  nearest 
cent.  The  refund  rate  for  the  marketing 
year  beginning  July  1,  1968,  and  July  1, 
1969,  shall  be  $1.68  per  hundredweight, 
which  was  determined  on  the  basis  of  a 
conversion  factor  of  2.240,  multiplied  by 
the  applicable  certificate  cost  roimded 
to  the  nearest  cent.  The  refund  rate  for 
the  marketing  year  beginning  July  1, 


DEPARTMENT  OF  UBOR 

Manpower  Administration 

[  20  CFR  Part  602  ] 

PUBLIC  EMPLOYMENT  OFFICES 

Temporary  Foreign  Labor  for  Agricul- 
tural and  Logging  Employment 

Pursuant  to  Section  1184  of  title  8 
United  States  Code,  §  214.2(h)  of  TiUe 
8,  Code  of  Federal  Regulations,  and  Sec- 
retary's Order  No.  14-69  (34  FJl.  6502), 
I  hereby  propose  to  amend  20  CFR  Part 
602  as  set  forth  below.  It  is  not  intended 
that  any  of  the  amendments  proposed 
would  be  applicable  to  requests  for  cer- 
tification filed  prior  to  the  effective  date 
of  any  amendments. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
views,  or  argruments  regarding  it  with 
the  Manpower  Administrator,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210,  within  15  days  after  this  notice  is 
published  In  the  Federal  Register. 

1.  The  center  head  immediately  pre- 
ceding §  602.10  would  be  amended  by 
deleting  the  word  "industry"  therefrom. 

2.  Section  602.10a  would  be  revised 
as  follows:  Paragraphs  (f),  (g)  and  (i) 
would  be  revised.  As  amended,  §  602.10a 
would  read  as  follows: 

§  602.10a      Job  offers  anil  conlriirK. 

•  •  •  •  » 

(f )  Permit  no  charge  by  the  employer 
in  excess  of  $2.50  per  worker  for  furnish- 
ing 3  meals  per  day  except  wheie  the 
Manpower  Administrator,  when  evidence 
submitted  to  him  of  average  actual  cost 
for  a  representative  pay  period  supports 
a  greater  charge,  has  approved  a  charge 
not  to  exceed  $3.25  per  worker  for  fur- 
nishing three  meals  per  day; 

(g)  Require  the  employer  to  provide  or 
pay  for  transportation  and  subsistence 
en  route  from  the  place  of  recruitment 
to  the  place  of  employment  in  those  cases 
where  the  worker  completes  at  least  50 
percent  of  the  contract.  The  amount  paid 
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per  day  for  subsistence  en  route  from 
the  place  of  recruitment  must  be  at  least 
as  much  as  the  amount  authorized  to 
be  charged  each  day  for  meals  at  the 
place  of  employment.  An  employer  who 
has  advanced  payment  to  a  worker  for 
the  costs  of  transportation  and  subsist- 
ence en  route  may  deduct  such  costs 
from  earnings  of  the  worker  imtil  the 
worker  has  completed  50  percent  of  the 
contract  period.  However,  upon  comple- 
tion of  50  percent  of  the  contract  period, 
the  worker  shall  be  entitled  to  reimburse- 
ment of  the  amounts  so  deducted.  If  the 
worker  completes  his  contract,  the  em- 
ployer will  provide  or  pay  the  cost  of 
return    transportation   and   subsistence 
en  route  from  the  place  of  employment 
to  the  place  of  recruitment,  except  when 
the  worker  is  not  returning  to  the  place 
of  recruitment  and  has  subsequent  em- 
ployment with  an  employer  who  will  bear 
transportation  expenses.  All  transporta- 
tion provided  by  the  employer  will  be 
by  common  carrier  or  other  transporta- 
tion facilities  which  conform  to  appli- 
cable regulations  of  the  Interstate  Com- 
merce Commission.  Transportation  from 
the  worker's  on-the-job  site  living  quart- 
ers to  the  place  where  the  work  is  to  be 
performed  will  be  provided  by  the  em- 
ployer without  cost  to  the  worker.  The 
worker  shall  be  paid,  at  the  hourly  rate 
provided  for  in  the  contract,  for  the 
total  travel  time  each  day  in  excess  of 
one-hour  from  his  place  of  abode  to  his 
first  work  location  for  that  day  and  from 
his  last  work  location  for  that  day  to  his 
abode; 

•  •  •  •  • 

(i)  Require    the    employer    to    keep 
accurate  and  adequate  records  in  regard 
to  all  earning  and  hours  of  employment. 
Such  records  shall  Include  information 
showing  the  nature  of  the  work  per- 
formed, the  number  of  hours  of  work 
offered  each  day  by  the  employer  and 
worked  each  day  by  each  worker,  the 
rate  of  pay,  the  amount  of  work  per- 
formed, the  earning  of  each  worker,  and 
deductions   made   from    each    worker's 
wages.  If  the  number  of  hours  worked 
by  a  worker  is  less   than   the  number 
offered,  the  records  shall  state  the  reason 
therefore.  Such  records  shall  be  made 
available  at  any  reasonable  time  for  in- 
spection by  representatives  of  the  Secre- 
tary of  Labor,  suid  by  workers  or  their 
representatives.  Such  records  shall  be 
retained  for  a  period  of  not  less  than  3 
years  following  the  completion  of  the 
contract.    With    respect    to    each    pay 
period,  each  worker  shall  be  furnished  at 
or  before  the  time  he  is  paid  for  such 
pay  period  in  one  or  more  written  state- 
ments the  following   information:    His 
total  earnings  for  the  pay  period;  his 
hourly  rate  or  piece  rate  of  pay;   the 
hours  offered  him;  the  hours  worked  by 
him;   an  itemization  of  all  deductions 
made  from  his  wages;  If  piece  rates  are 
used,  the  units  produced;    and  if  his 
earnings   were   increased   pursuant    to 
paragraph  (e)  of  !  602.10b,  the  amount 
of  such  increase  and  the  average  hourly 
earnings. 
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4.  In  S  602.10b,  paragraphs  (a),  (c), 
and  (e)  would  be  revised.  As  amended, 
§  602.10b  would  read  as  follows: 

§  602.10b     Wage  rates. 

(a)(1)  Except  as  otherwise  provided 
in  this  section  the  following  hourly  wage 
rates  (which  have  been  found  to  be  the 
rates  necessary  to  prevent  adverse  effect 
upon  U.S.  workers)  shall  be  offered  to 
agricultural  workers  in  accordance  with 
§602.10a(j): 

state  Rate 

Alabama  ._ $1.88 

Arizona . . . 1.73 

Arkansas  . _. i_  73 

Calltomia '_  i'87 

Colorado ^ "_"  I'gg 

Connecticut "^H  liss 

Delaware „.-, "I  l!64 

Florida IIIIIII  lies 

Georgia   I"IIII"  1.84 

Idaho . . — . ._  1  87 

Illinois „ __._„ .; .„III  1  86 

Indiana „ . „ -11""  liss 

^"^^  -  - T Ilirrilll"  lis? 

Kansas ——..„. -..„__  1  90 

Kentucky  '""  1.85 

Louisiana i'_82 

Maine .. „_. — .imZ  I'.n 

Maryland    "I"I  liei 

Massachusetts  „ _. "III  1.84 

Michigan '  i]83 

Minnesota 2  00 

Mississippi   ""  1  78 

Missouri   IIIIIII  lioi 

Montana IIIIII"  1.92 

Nebraska IIIIII  2!  01 

Nevada „„_ " H  l!82 

New  Hampshire . IZZZII  1.87 

New  Jersey ■„._ . IIIII  1.90 

New  Mexico """"  1  67 

New  Tork IIIIIIIII  1  86 

North  Carolina Zll^ll'^  1  78 

North  Dakota "IIIZ  i!93 

Ohio ._„_riIIIZI"I  1  78 

Oklahoma -____. .""I  1  74 

Oregon """""I"  1^72 

Pennsylvania IIIII"  1.81 

Rhode    Island — . ,. „_III  1]  80 

South  Carolina — .-IIIIIIII"  1  72 

South  Dakota IIIIIIIIII  1  90 

Tennessee 1  86 

Texas IIIIIIIIIIIII  lieg 

Y}^^  — - 1.  83 

Vermont j  92 

Virginia "CIIIIIIIII  1  67 

Washington "  { 95 

West  Virginia ""  i^gg 

Wisconsin ~  195 

Wyoming IIIIIIIIII  1.  72 

(2)  Piece  rates  shall  be  designed  to 
produce  hourly  earnings  at  least  equiva- 
lent to  the  hourly  rate  specified  in  sub- 
paragraph (1)  of  this  paragraph  for  the 
State  in  which  the  work  is  to  be  per- 
formed and  no  workers  shall  be  paid 
less  than  the  specified  hourly  rate. 

*  •  •  »  « 

(c)  The  minimum  wage  rates  to  be 
offered  workers  in  the  logging  industry 
shall  be  the  rates  prevailing  for  logging 
activities  or  the  rates  determined  by 
the  Secretary  of  Labor  to  be  necessary 
to  prevent  adverse  effect  upon  U.S.  log- 
ging workers,  whichever  is  higher. 

•  •  •  •  » 

(e)  Upon  application  to,  and  approval 
by,  the  Secretary  of  Labor  in  each  case, 
an  employer  may  use  piece  rates  which 
are  designed  to,  and  do,  produce  earn- 
ings by  his  employees  engaged  In  the 
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type  of  work  covered  by  the  job  offer  or 
contract,  the  average  of  which  for  the 
weekly  or  biweekly  period  is  25  percent 
higher  than  the  hourly  rates  applicable 
under  paragraph  (a)  of  this  section  for 
agricultural  workers  or  imder  paragraph 
(c)  of  this  section  for  logging  workers. 
Should  the  average  of  the  hourly  earn- 
ings of  such  employees  fall  below  this 
requirement,  each  worker's  earnings  for 
each  payroll  period  within  such  weekly 
or  biweekly  period  must  be  increased  by 
the  percentage  needed  to  bring  the  total 
average  to  this  requirement. 

•  •  •  •  ,° 

(8  U.S.C.  1184,  8  CFR  214.2(h),  34  FR.  6502) 

Signed  at  Washington,  D.C,  this  4th 
day  of  June  1970. 

Arnold  R.  Weber, 
Assistant  Secretary 
for  Manpower. 

IP.R.    Doc.    70-7274;    Piled,    June    10.    1970: 
8:48  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
t33  CFR  Part  117] 

[CGFR  70-35] 

ALLEN  STREET  BRIDGE,  COWLITZ 
RIVER,  WASH. 

Drawbridge  Operation 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362  as 
amended  (33  U.S.C.  499) ,  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)  (2) ),  and  49  CFR  1.46 
(c)(5),  is  considering  a  request  by  the 
city  of  Kelso,  Wash.,  to  discontinue  the 
operation  of  the  Allen  Street  Bridge,  mile 
5.5.  Cowlitz  River,  and  permit  it  to  re- 
main in  the  closed  position.  Present  reg- 
ulations (§  117.765(b)(2))  require  at 
least  2  hours'  advance  notice. 

2.  Section  117.765  is  entitled  •'Cowlitz 
and  Lewis  Rivers,  Wash.;  bridges"  and 
§  117.810  is  entitled  "Navigable  waters  in 
the  State  of  Washington;  bridges  where 
constant  attendance  of  drawtenders  is 
not  required."  The  proposed  change,  if 
adopted,  will  be  listed  imder  33  CFR 
117.810  as  subparagraph  (f )  (g) .  33  CFR 
117.765(b)(2)  will  be  deleted. 

3.  Accordingly,  It  is  proposed  to  delete 
§  117.765(b)(2)  and  to  amend  8  117.810 
(f)  by  adding  subparagraph  (9)  to  read 
as  follows: 

§  117.810  Navigable  waten  in  the  Stale 
of  Washington;  bridges  where  eon- 
sUnt  attendance  of  dranlenders  is 
not  required. 

•  •  ♦  •  • 

(f)    •    •    • 

(9)  Cowlitz  River;  highway  bridge  at 
Alien  Street,  Kelso,  Wash.  The  draw 
need  not  be  opened  for  the  passage  of 
vessels  and  paragraphs  (a)  through  (e) 
of  this  section  shall  not  apply  to  this 


Vo.  lis— Pt  I- 
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bridge.  However,  the  draw  shall  be  re- 
turned to  an  operable  condition  within 
6  months  after  notification  by  the  Com- 
mandant to  take  such  action. 

4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 

'comments  as  they  may  desire  on  or  be- 
fore July  10,  1970.  All  submissions  should 
be  made  in  writing  to  the  Commander, 
Thirteenth  Coast  Guard  District,  618 
Second  Avenue.  Seattle,  Wash.  98104. 

5.  It  isrequested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  or- 
ganization if  any,  of  the  person  making 
the  submission. 

6.  Each  communication  received  with- 
in the  time  specified  wiU  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  commimications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  oCQce  of  the 
Commander,  Thirteenth  Coast  Guard 
District. 

7.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander,  Thirteenth  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and 
his  recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will  there- 
after make  a  final  determination  with 
respect  to  these  proposals. 

Dated:  June  3,  1970. 

P.  E.  Trimble, 
Vice  Admiral.  U.S.  Coast  Guard. 
Acting  Commandant. 

[FR.    Doc.    70-7276;    Piled,    June    10,    1970; 
8:48  ajn.] 


I  33  CFR  Part  117  1 

(CGPR  70-71) 

GREEN   RIVER,   ROCKPORT,  ILL. 

Drawbridge  Operation 

1.  The  Commandant,  U.S.  Coast 
Guard  is  considering  a  request  by  the  Illi- 
nois Central  Railroad  to  revise  the  spe- 
cial operation  regulations  for  its  draw- 
bridge across  the  Green  River,  Rockport, 
ni.  The  present  regulations  set  forth  in 
33  CFR  117.560(g)(7)  require  the  draw 
to  be  opened  promptly  on  signal  when 
the  vertical  clearance  is  less  than  30  feet 
and  at  least  8  hours'  advance  notice 
when  the  vertical  clearance  is  30  feet 
or  more.  This  bridge  has  now  been  auto- 
mated. The  proposed  regulations  would 
require  the  draw  to  remain  in  an  open  po- 
sition when  the  vertical  clearance  is  less 
than  34  feet,  except  when  a  train  is  ap- 
proaching or  crossing  the  draw.  At  least 
8  hours'  advance  notice  is  required  when 
the  vertical  clearance  is  34  feet  or  more. 
Authority  for  this  action  is  set  forth  in 
section  5,  28  Stat.  362,  as  amended  (33 
U.S.C.    499),    section    6(g)  (2>     of    the 
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Department  of  Transportation  Act 
(49  U.S.C.  1655(g)(2)  and  49  CFR 
1.46(c)(5). 

2.  Accordingly,  it  is  proposed  to  revise 
5  117.560(g)  (7)  to  read  as  follows: 

§  1 17.560  Misjiissippi  River  and  iu  Irib- 
ularies  and  outlets;  bridges  where 
t-oiiHiant  attendance  of  drawtenders  is 
not  required. 

*  »  •  •  « 

,g,    .    .    . 

«7)  Green  River.  Ky.  (i)  Louisville 
and  Nashville  Railroad  Co.  bridges  at 
Spottsville,  Livermore,  and  Smallhouse. 
When  the  stage  of  the  river  permits  a 
vertical  clearance  of  30  feet  or  more 
under  the  closed  draws,  as  determined 
from  gauges  suitably  marked  to  indi- 
cate the  minimum  clearance  and  at- 
tached to  the  upstream  and  downstream 
sides  of  the  bridges,  respectively,  at  least 
8  hours'  advance  notice  required.  If  for 
any  reason  the  vessel  is  delayed  and 
cannot  arrive  for  passage  at  the  time 
specified  in  the  notice  the  authorized 
representative  shall  be  promptly  noti- 
fied of  the  estimated  delay  for  opening 
the  draw.  When  the  stage  of  the  river 
does  not  permit  a  vertical  clearance  of  30 
feet  or  more  under  the  closed  draw  at 
any  of  the  bridges,  a  drawtender  shall 
be  on  duty  and  the  draw  opened  on 
signal  for  the  passage  of  a  vessel  requir- 
ing a  clearance  exceeding  the  clearance 
indicated  on  the  gauge.  The  owner  of  the 
bridges  shall  arrange  for  ready  telephone 
conmiunication  with  the  authorized  rep- 
resentative at  any  time  from  the  bridges 
or  their  immediate  vicinity.  Copies  of 
these  regulations  shall  be  conspicuously 
posted  at  Green  River  Navigation  Locks 
Nos.  1,2,  3.  and  4. 

(ii)  Illinois  Central  Railroad  bridge 
at  Rockport  is  operated  automatically. 
When  the  stage  of  the  river  permits  a 
vertical  clearance  of  34  feet  or  more 
under  the  closed  draw,  as  determined 
from  gauges  suitably  marked  to  indicate 
the  minimum  clearance  and  attached  to 
the  upstream  and  downstream  sides  of 
the  bridge,  at  least  8  hours'  advance 
notice  is  required.  If  for  any  reason  the 
vessel  is  delayed  and  cannot  arrive  for 
passage  at  the  time  specified,  the  author- 
ized representative  shall  be  promptly 
notified  of  the  estimated  delay  for  open- 
ing the  draw.  When  the  stage  of  the  river 
does  not  permit  a  vertical  clearance  of 
34  feet  or  more  imder  the  closed  draw, 
the  bridge  will  be  normally  opened  and 
automatic  closing  for  passing  of  trains 
will  be  in  effect.  The  owner  of  the  bridge 
shall  anange  for  ready  telephone  com- 
munication with  the  authorized  repre- 
sentative at  any  time  from  the  bridge  or 
its  immediate  vicinity.  Copies  of  these 
regulations  and  the  automatic  operating 
procedure  shall  be  conspicuously  posted 
at  Green  River  Navigation  Locks  Nos.  1, 
2,  3.  and  4. 

«  •  *  *  * 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  July  10,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 


mander, Second  Coast  Guard  District 
Federal  BuUdlng,  1520  Market  Street,  St! 
Louis,  Mo.  63103. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address,  and  firm  or  or- 
ganization, if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  conmients  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by 
interested  persons  at  the  office  of 
the  Commander,  Second  Coast  Guard 
District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested 
parties,  the  Commander,  Second  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  June  3, 1970. 

P.  E.  Trimble, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

IP.R.   Doc.    70-7278;    Piled.   June   10,   1970; 
8:49  a.m.] 
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"ICGFR  70-73] 

HAINES  CREEK,  LISBON,  FLA. 
Drawbridge  Operation 

1.  The  Commandant,  U.S.  Cottst  Guard 
is  considering  a  request  by  the  Florida 
Department  of  Transportation  to  revise 
the  special  operation  regulations  for  the 
Lisbon  bridge  on  State  Road  44  across 
Haines  Creek  near  Lisbon,  Fla.  Present 
regulations  require  the  draw  to  be  opened 
on  signal  between  7  a.m.  and  7  p.m.;  3 
hours'  advance  notice  is  required  between 
7  p.m.  and  7  a.m.  The  proposed  amend- 
ment would  require  3  hours'  advance 
notice  at  all  times.  Authority  for  this  ac- 
tion is  set  forth  in  section  5,  28  Stat.  362, 
as  amended  (3S  U.S.C.  499),  section  6 
(g)  (2)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(g)  (2) )  and  49 
CFR  1.46(c)  (5). 

2.  Accordingly,  it  is  proposed  to  revise 
the  heading  of  33  CFR  117.434  to  read: 

§  117.434  Oklahana  River  and  Dead 
River,  Fla.;  bridges  over  Oklanaha 
River  on  Stale  Road  S— 316  at  Eureka, 
Slate  Road  40  al  Driks  BIufT  (Colbys 
Landing),  Slate  Road  464  al  Mo$$ 
BluiT,  and  Slate  Road  42  al  Slarkes 
Ferry. 
•  •  *  •  • 

3.  It  is  also  proposed  to  add  33  CFR 
117.434a  which  shall  read  as  follows: 


§  117.434a     Haines    Creek,    Fla.,     Sute 
Road  44  near  Lisbon. 

(a)  At  least  3  hours'  advance  notice 
required. 

(b)  The  owner  of  or  agency  controlling 
this  bridge  shall  conspicuously  post  no- 
tices containing  the  substance  of  these 
regulations  both  upstream  and  down- 
stream of  the  drawbridge,  on  the  bridge 
or  elsewhere  in  such  a  manner  that  they 
can  easily  be  read  at  all  times  imder  nor- 
mal conditions  from  an  approaching  ves- 
sel. The  notice  shall  state  how  the  au- 
thorized representative  may  be  reached. 

4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore July  10,  1970.  All  submissions  should 
be  made  in  writing  to  the  Commander, 
Seventh  Coast  Guard  District,  Room 
1018,  Federal  Building,  51  Southwest 
First  Avenue,  Miami,  Fla.  33130. 

5.  It  Is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion, if  any,  of  the  person  making  the 
submission. 

6.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  the  proposal  in  this  document.  This 
proposal  may  be  changed  in  light  of  the 
comments  received.  Copies  of  all  written 
commimications  received  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  office  of  the  Commander, 
Seventh  Coast  Guard  District. 

7.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested 
parties,  the  Commander,  Seventh  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant.  U.S.  Ccast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  June  3, 1970.  ! 

P;  E.  Trimble, 
Vice  Admiral,  V.S.  Coast  Guard, 
Acting  Commandant. 

(P.R.   Doc.    70-7279;    Piled,    June    10,    1070; 
8:49  a.m.] 


[33  CFR  Part  117] 

[CGPR  70-76] 

TRENT  RIVER,  POLLOCKSVILLE,  N.C, 
AND  ROANOKE  RIVER,  PALMYRA, 
N.C. 

Drawbridge  Operation 

1.  The  Commandant,  U.S.  Coast  Guard 
Is  considering  a  request  by  the  Seaboard 
Coast  Line  Railroad  Co.  to  revise  the 
special  operation  regulations  for  its 
tlrawbridges  across  the  Trent  River  near 
PoUocksville,  N.C,  and  the  Roanoke 
River  near  Palmjrra,  N.C.  The  bridge  near 
PoUocksville  Is  presently  required  to 
open  after  at  least  24  hours'  advance 
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notice.  The  draw  has  not  been  opened  to 
navigation  since  1954  and  the  Trent 
River  above  this  bridge  has  been  placed 
In  the  advanced  approval  category  and 
drawbridges  upstrecun  therefrom  are  no 
longer  governed  by  33  CFR  117.  The 
bridge  near  Palmyra  is  required  to  open 
on  signal.  The  draw  has  not  been  open 
to  navigation  since  1912.  The  proposal 
would  permit  the  draws  of  these  bridges 
to  remain  closed  to  navigation.  Authority 
for  this  action  is  set  forth  in  section  5, 
28  Stat.  362,  as  amended  (33  U.S.C.  499), 
section  6(g)(2)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(g) 
(2) )  and  49  CFR  1.46(c)  (5) . 

2.  Accordingly,  It  is  proposed  to  revise 
33  CFR  117.245(g)  (6)  and  to  add  33  CFR 
117.245(g)  (2-a)  to  read  as  foUows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  drawtenders  is  not 
required. 

•  *  »  •  • 
(g)    •    •    • 
(2-a)  Seaboard   Coast   Line   railroad 

bridge  near  Palmyra,  N.C.  The  draw  need 
not  be  opened  for  the  passage  of  vessels 
and  paragraphs  (a)  through  (e)  of  this 
section  shall  not  apply  to  this  bridge. 

•  •  •  •  • 

(6)  Seaboard  Coast  Line  railroad 
bridge  across  the  Trent  River  near  Pol- 
locksville,  N.C.  The  draw  need  not  be 
opened  for  the  passage  of  vessels  and 
paragraphs  (a)  through  (e)  of  this  sec- 
tion shall  not  apply  to  this  bridge. 

•  •  •  *  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore July  10,  1970.  All  submissions  should 
be  made  in  writing  to  the  Commander, 
Fifth  Coast  Guard  District,  Federal 
Building,  431  Crawford  Street,  Ports- 
mouth, Va.  23705. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  It  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion, if  any,  of  the  person  making  the 
submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the 
Commander,  Fifth  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested 
parties,  the  Commander,  Fifth  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  tind 
his  recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington,   D.C.    The    Commandant    will 
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thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  June  3, 1970. 

P.  E.  Trimble, 
Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 

|P.R.   Doc.    70-7277;    Piled,   June    10,    1970; 
8:48  ajn.] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  545  ] 

[No.  24,143) 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Financing  of  Mobile  Homes 

June  4,  1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  545.7-1  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loafi 
System  (12  CFR  545.7-1)  to  effect  the 
following  clarification  and  liberalization 
of  the  provisions  thereof  relating  to  fi- 
nancing of  mobile  homes  by  Federal 
savings  and  loan  associations : 

1.  General. 

(a)  Substitute  an  area  requirement  for 
the  length  requirement  in  the  definition 
of  a  mobile  home. 

(b)  Clarify  "invest"  to  mean  only 
"m'ake  or  purchase  whole  loans"  which 
will  exclude  participations. 

2.  Inventory  financing. 

Permit  Alaskan  and  Hawaiian  asso- 
ciations to  finance  up  to  80  percent  of 
certain  freight  costs. 

3.  Retail  financing. 

(a)  Clarify  that  interest  charged  on 
an  "add-on,  discount,  or  other  gross 
charge  basis"  is  not  included  in  the 
"amount  of  the  monetary  obligation." 

(b)  Permit  the  financing  of  appro- 
priate credit-life  and  property  insurance. 

(c)  Permit  Alaskan  and  Hawaiian  as- 
sociations to  finance  up  to  80  percent  of 
certain  freight  costs. 

(d)  Permit  investment  on  nationwide 
basis  if  FHA-insured  and  serviced 
locally. 

(e)  Permit  investment  when  mobile 
home  unit  is  moved  into  regular  lending 
area. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  S  545.7-1  by  revising  it 
to  read  as  follows: 

§  545.7—1      Mobile  home  financing. 

(a)  Definitions.  As  used  in  this 
section — 

(1)  The  term  "mobile  home"  means 
a  movable  dwelling  constructed  to  be 
towed  on  its  own  chassis  and  imder- 
carriage,  having  minimum  width  of  10 
feet  and  area  of  400  square  feet,  and 
containing  living  facilities  for  year- 
roimd  occupancy  by  one  family,  includ- 
ing permanent  provisions  for  eating, 
sleeping,  cooking,  and  sanitation. 

(2)  The  term  "mobile  home  chattel 
paper"  means  written  evidence  of  both  a 
monetary  obUgation  and  a  security  In- 
terest of  first  priority  in  one  or  more 
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mobile  homes,  and  any  equipment  in- 
stalled or  to  be  installed  therein. 

ib»-  General  provisions.  A  Federal  as- 
sociation which  has  a  charter  in  the 
form  of  Charter  K  (rev.)  or  Charter  N 
ma>'.  after  adoption  of  a  mobile  home 
financing  plan  by  its  board  of  directors, 
invest  in  mobile  home  chattel  paper 
'make  or  purchase  whole  loans  secured 
by  first  liens  on  mobile  homes"  subject 
to  the  provisions  of  this  section. 

(c»  Per cent-of -assets  limitation.  Any 
such  association  may  make  an  invest- 
ment in  mobile  home  chattel  paper  under 
this  section  only  if  the  amount  of  such 
investment  and  all  other  investments  in 
such  chattel  paper  then  outstanding  does 
not  exceed  5  percent  of  the  association's 
assets  at  the  time  of  such  investment. 

I  d)  Inventory  financing.  Any  such  as- 
sociation may  invest  in  mobile  home 
chattel  paper  which  finances  the  acquisi- 
tion of  inventory  by  a  mobile  home  dealer 
only  if: 

( D  The  inventory  is  to  be  held  for  sale 
in  the  ordinary  course  of  business  by  the 
mobile  home  dealer  within  the  associa- 
tion's regular  lending  area;  and 

(2)  The  monetary  obligation  evi- 
denced by  such  chattel  paper  is  the  obli- 
gation of  the  mobile  home  dealer  and  the 
amount  thereof  does  not,  except  as  other- 
wise provided  in  paragraph  (f)  of  this 
section,  exceed  the  following: 

*i>  in  the  case  of  new  mobile  homes, 
an  amount  equal  to  the  total  of  (a)  100 
percent  of  the  manufacturer's  invoice 
price  of  each  such  mobUe  home  (includ- 
ing any  installed  equipment),  excluding 
freight,  and  (b)  100  percent  of  the  in- 
voice price  of  the  manufacturer  of  any 
new  equipment  to  be  installed  by  the 
dealer  in  such  mobile  home,  excluding 
freight ; 

(ii)  in  the  case  of  used  mobile  homes, 
an  amoimt  equal  to  90  percent  of  the 
wholesale  value  of  each  such  used  mobile 
home  (including  any  installed  equip- 
ment) as  established  in  the  dealer's 
market. 

(e)  Retail  purchase  money  financing. 
Any  such  association  may  invest  in  any 
retail  mobile  home  chattel  paper  as  to 
which  the  association's  investment  Is  in- 
sured or  the  association  has  a  commit- 
ment for  such  insurance  under  the  pro- 
visions of  the  National  Housing  Act  as 
now  or  hereafter  amended  if  arrange- 
ments have  been  made  for  satisfactory 
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local  servicing  of  such  chattel  paper.  Any 
such  association  may  invest  in  other  re- 
tail mobile  home  chattel  paper  only  If: 

(1)  The  monetary  obligation  evi- 
denced by  such  chattel  paper  is  Incurred 
to  finance  the  purchase  of  a  mobile 
home; 

(2)  The  mobile  home  is  to  be  main- 
tained as  a  residence  of  the  purchaser,  or 
a  relative  of  the  purchaser; 

(3)  The  mobile  home  is  located  at  the 
time  of  the  investment  by  such  associa- 
tion in  such  chattel  paper,  or  is  to  be 
located  within  90  days  thereof,  at  a 
mobile  home  park  or  other  semiperm- 
anent site  within  the  association's  reg- 
ular lending  area; 

(4)  The  amount  of  the  monetary  ob- 
ligation evidenced  by  such  chattel  paper 
« exclusive  of  any  interest,  whether  on  an 
add-on,  discount,  or  other  gross  charge 
basis)  does  not,  except  as  otherwise  pro- 
vided in  paragraph  (f)  of  this  section, 
exceed  an  amount  equal  to  the  total  of 
the  following: 

(i)  The  cost  of  appropriate  insmance 
for  the  protection  of  the  association  and 
the  purchaser; 

( ii )  Any  sales  or  similar  tax  applicable 
to  the  retail  purchase  of  the  mobile 
home;  and 

<iii)  In  the  case  of  a  new  mobile  home, 
(a)  100  percent  of  the  manufacturer's 
invoice  price  of  such  mobile  home  (in- 
cluding any  installed  equipment),  ex- 
cluding freight,  (b)  100  percent  of  the 
invoice  price  of  the  manufacturer  of 
any  new  equipment  installed  or  to  be 
installed  by  the  dealer,  excluding  freight, 
and  (c)  10  percent  of  the  total  of  such 
invoice  prices,  excluding  freight,  up  to 
a  limit  of  $500;  or 

(iv )  In  the  case  of  a  used  mobile  home, 
100  percent  of  the  wholesale  value  of 
such  used  mobile  home  (including  any 
Installed  equipment)  as  established  in 
the  dealer's  market;  and 

( 5 )  The  monetary  obligation  evidenced 
by  such  chattel  paper  is  to  be  paid  in 
substantially  equal  monthly  installments 
within  the  following  time  limits  from 
the  date  of  sale  of  the  mobile  home : 

(i)  Up  to  12  years  in  the  case  of  a 
new  mobile  home;  or 

(ii)  Up  to  8  years  in  the  case  of  a 
used  mobile  home. 

(f)  Geographic  exception.  If  a  new 
mobile  home  or  new  equipment  to  be 


installed  by  a  mobile  home  dealer  in  a 
mobile  home  is  shipped  to  a  mobile  home 
dealer  in  either  Alaska  or  Hawaii  from 
outside  the  State,  the  monetary  obliga- 
tion referred  to  in  paragraphs  (d)  (2> 
and  (e)  (4)  of  this  section  may  include, 
in  addition  to  the  amounts  specif.ed  in 
each  such  paragraph,  an  amount  not 
exceeding  80  percent  of  freight  on  such 
shipment. 

(g)  Sound  investment  practices.  In- 
vestments by  any  such  association  in 
mobile  home  chattel  paper  shall  be  made 
in  conformity  with  sound  practices  for 
such  investments.  Such  chattel  paper 
shall  include  provisions  for  protection 
of  the  association  and  shall  provide 
specifically  for  protection  with  respect 
to  insurance,  taxes,  other  governmental 
levies,  maintenance  and  repairs,  and  for 
other  protection  as  may  be  lawful  or 
appropriate.  The  association  may  pay 
taxes  or  other  governmental  levies,  in- 
surance premiums,  or  other  similar 
charges  for  the  protection  of  its  security 
interest,  and  all  such  payments  may. 
when  lawful,  be  added  to  the  monetary 
obligation  of  the  obligor.  The  association 
shall  in  a  timely  manner  take  all  steps 
necessary  to  perfect  its  security  interest 
under  applicable  law. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.3C. 
1464,  Rcorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR  1943—48  Comp.,  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, D.C.  20552,  by  July  10,  1970,  as  to 
whether  this  proposal  should  be  adopted, 
rejected,  or  modified.  Written  material 
submitted  will  be  available  for  public 
inspection  at  the  above  address  unless 
confidential  treatment  is  requested  or  the 
material  would  not  be  made  available  to 
the  public  or  othen^'ise  disclosed  under 
S  505.6  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  ( 12  CFR 
505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 


[SEAL] 


Jack  Carter, 
Secretary. 


IP.R.   Doc.    70-7309;    PUed,   June    10,    1970; 
8:61  a.m.] 
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Notices 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  631 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

June  5,  1970. 
The  following   applications   are   gov- 
erned by  §  247  '  of  the  Commission's  gen- 
eral rules  of  practice  (49  CFR  1100.247 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  eflfec- 
tive  May  20,  1966.  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the   Commission   within   30   days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  section  247(d)(3)   of  the  rules 
of  practice  which  requires   that  it  set 
forth    specifically    the    grounds    upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific  portions    of   its    authority    which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  appUcation,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
Ucularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or    applicant    if    no    representative    is 
named.  If  the  protest  includes  a  request 
for  oral   hearing,   such   requests   shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provifles  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 


Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  wUl  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement 
Concerning  Motor  Carrier  Licensing 
Procedures,  published  in  the  Federal 
Register  Issue  of  May  3,  1966.  This  as- 
signment wUl  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  wiU  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  9325  (Sub-No.  48),  filed 
May  13,  1970.  Applicant;  K  LINES,  INC., 
Post  Office  Box  187,  Lebanon,  Oreg. 
97355.  Aoplicant's  representative:  Nor- 
man E.  Sutherland,  1200  Jackson  Tower 
Portland,  Oreg.  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  between  points  in 
Benton  and  Franklin  Coimties,  Wash., 
on  the  one  hand,  and,  on  the  other' 
points  in  Umatilla  County,  Oreg.  Note; 
Applicant  states  it  will  tack  with  its 
presenUy  held  authority  in  its  Sub  43 
wherein  it  holds  authority  to  transport 
cement  in  bulk  between  points  in  Oregon, 
and  its  pending  Sub  47  wherein  it  seeks 
authority  involving  points  in  specified 
counties  in  Washington.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg.,  or  Seattle 
Wash. 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secre- 
twy.  Interstate  Commerce  Convnlsslon. 
Washington,  D.C.  20423. 


No.  MC  11592  (Sub-No.  9)    (Amend- 
ment) ,  filed  December  22, 1969,  published 
in  the  Federal  Register  issue  of  Janu- 
ary 22,  1970,  and  republished  as  amended 
this  issue.  Applicant:    BEST  REFRIG- 
ERATED  EXPRESS,   INC.,    1001    West 
South    Omaha    Bridge    Road,    CouncU 
Bluffs,  Iowa.  Applicant's  representative: 
J.  Max  Harding,  605  South  14th  Street 
Post    Office    Box    2028,    Lincoln,    Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Meats, 
meat    products,    meat    byproducts    and 
articles    distributed    by   meat   packing- 
houses as  defined  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  except  commodities  in  bulk, 
in  tank  vehicles,  and  except  hides,  from 
Omaha,  Nebr.;  Oakland,  Iowa;  Fort  Mor- 
gan,  Colo.;    and   the   storage   facilities 
utilized  by  American  Beef  Packers,  Inc., 
at  or  near  Fremont,  Nebr.,  to  points  in 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  Pennsyl- 


vania, New  Jersey,  Delaware,  Maryland, 
Virginia,  West  Virginia,  Kentucky,  Ohio, 
Indiana,  Illinois,  Michigan,  Wisconsin. 
Minnesota,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  The  purpose  of 
this  republication  is  to  add  as  an  addi- 
tional origin  "the  site  of  the  storage  facil- 
ities utilized  by  American  Beef  Packers, 
Inc..  at  or  near  Fremont,  Nebr."  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr 

No.  MC  27063  (Sub-No.  19),  filed  May 
11,  1970.  Applicant:  LIBERTY  TRANS- 
FER COMPANY,  INC.,  Towson  and  Cuba 
Streets,  Baltimore.    Md     21230.    Appli- 
cants representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Green  coffee  beans,  from  Eliza- 
beth and  Newark,  N.J.,   to  Baltimore, 
Md.;  (2)  roasted  coffee;  (a)  from  Land- 
over,  Md.,  to  Fairlawn,  Hawthorne,  apd 
Newark,  N.J.:  Elmsford,  Garden  City  and 
New  York,   N.Y.;    (b)    from  Baltimore, 
Md.,  to  Fairlawn,  Hawthorne,  and  New- 
ark, N.J.;   Elmsford,  Garden  City,  and 
New  York,  N.Y.:  (3)  green  or  processed 
coffee  between  Linden,  N.J.,  on  the  one 
hand,  and,  on  the  other,  Baltimore  and 
Landover,  Md.;  and  (4)  empty  cartons, 
rejected,    outdated,  or  unsalable  coffee, 
from  Fairlawn.  Hawthorne,  and  Newark! 
N.J.;  Elmsford,  Garden  City,  and  New 
York,  N.Y.,  to  Baltimore  and  Landover, 
Md.,    under   contract   with    The   Great 
Atlantic  &  Pacific  Co.,  Inc.  Note:   If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N  Y 

No.    MC    29392    (Sub-No.    14),    filed 
May  18,  1970.  Applicant:  LES  JOHNSON 
CARTAGE  CO.,  a  corporation,  611  South 
28th  Street,  Milwaukee,  Wis.  53246.  Ap- 
plicant's   representative:     Richard    H. 
Prevette   (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;    (1)    Precast,  pre- 
stressed  and  preformed  concrete  slabs, 
columns,  beams,  purlins,  channels,  and 
panels;  (2)  buildings,  complete,  knocked 
down  or  in  sections;  and  (3)  parts,  ac- 
cessories, materials,  supplies,  and  equip- 
ment used  in  the  construction,  erection, 
and  completion  of  the  commodities  spec- 
ified   in    (1)    and    (2)    above    (except 
commodities  in  bulk),  from  points  in 
Wisconsin,  to  points  in  Illinois,  Indiana, 
Iowa,    Michigan.    Missouri,    Minnesota, 
and  Ohio.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority   cannot  be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Madison,  Wis. 

No.  MC  32882  (Sub-No.  54).  filed 
May  11,  1970.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  corporation 
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3841  North  Columbia  Boulevard,  Port- 
land. Oreg.  97217.  Applicant's  repre- 
sentative: Norman  E.  Sutherland,  1200 
Jackson  Tower,  Portland,  Oreg.  97205. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  (not 
including  tractors  with  vehicle  beds,  bed 
frames  or  fifth  wheels)  ;  (2)  agricultural 
machinery  and  implements;  (3*  indus- 
trial and  construction  machinery  and 
equipment;  (4)  equipment  designed  for 
use  in  conjimction  with  tractors;  (5) 
trailers  designed  for  the  transportation 
of  commodities  described  above  (other 
than  those  designed  to  be  drawn  by  pas- 
senger automobiles) ;  (6)  attachments 
for   the  commodities   described   above; 

(7)  internal   combustion   engines;   and 

(8)  parts  of  the  commodities  described 
above  when  moving  in  mixed  loads  with 
such  commodities,  from  Othello,  Wash., 
to  points  in  Washington  and  Oregon. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg.,  or  Seattle, 
Wash. 

No.  MC  33fi41  (Sub-No.  95).  filed 
May  15. 1970.  Applicant:  IML  FREIGHT. 
INC.,  2175  South  3270  West,  Salt  Lake 
City.  Utah  80217.  Applicant's  representa- 
tive: Carl  L.  Steiner.  39  South  La  Salle 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, serving  the  plantside  of  J.  R.  Sim- 
plot  Co.  in  Elmore  Coimty.  Idaho,  as  an 
off-route  points  in  connection  with  ap- 
plicants presently  held  authority.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  42156  (Sub-No.  5).  filed 
May  22.  1970.  AppUcant:  WALTON 
BULIFANT,  WALTON  BULIFANT,  JR., 
and  DONALD  BULIFANT.  EXECU- 
TORS, doing  business  as.  M.  BULIFANT, 
972  North  Front  Street,  Philadelphia, 
Pa.  19123.  Applicant's  representative: 
Alan  Kahn,  Suite  1920,  Two  Penn  Center 
Phiza,  Philadelphia,  Pa.  19102.  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregrxilar  routes, 
transporting:  Paper  and  paper  products, 
between  Philadelphia,  Pa.,  and  points  in 
Camden  County.  N.J..  on  the  one  hand, 
and.  on  the  other,  points  in  Suffolk  and 
Nassau  Coimties.  N.Y.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa.,  or  New  York,  N.Y. 

No.  MC  42487  (Sub-No.  746 ».  lUed 
May  18,  1970.  Applicant:  CONSOLI- 
DATED PREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfleld 
Drive.  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  Robert  M.  Bow- 
den,  Post  Office  Box  3062,  Portland, 
Oreg.  97208.  Authority  sought  to  operate 
as  a  connmon  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
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Cleaning  compounds,  in  bulk,  in  tank 
vehicles,  from  Hawthorne,  Calif.,  to 
Verone,  Pa.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  42487  (Sub-No.  747).  filed 
May  19,  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfleld 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representatives:  V.  R.  Oldenbiu-g, 
Post  Office  Box  5138,  Chicago.  HI.  60680, 
and  E.  T.  Liipfert,  1660  L  Street  NW.. 
Suite  1100.  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imtisual  value, 
classes  A  and  B  explosives,  livestock, 
green  hides,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Memphis,  Terui.,  and  Louisville, 
Ky.;  (1)  from  Memphis,  Tenn..  over  In- 
terstate Highway  40  to  Nashville.  Tenn.. 
thence  over  U.S.  Highway  31W  to  junc- 
tion Interstate  Highway  65  near  the 
Kentucky-Tennessee  State  line,  thence 
over  Interstate  Highway  65  to  Louisville, 
Ky.,  and  return  over  the  same  route,  as 
an  alternate  route  for  operating  con- 
venience only:  and  (2)  from  Memphis. 
Term.,  over  Interstate  Highway  40  to 
Nashville,  Tenn.,  thence  over  Interstate 
Highway  65  to  Louisville,  Ky..  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only; 
serving  no  intermediate  points  in  con- 
nection with  (1)  and  (2)  above.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis.  Mo. 

No.  MC  59583  (Sub-No.  126),  filed 
May  11.  1970.  Applicant:  THE  MASON 
AND  DIXON  LINES,  INCORPORATED, 
Eastman  Road.  Kingsport.  Tenn.  Appli- 
cant's representative:  Clifford  E.  Sand- 
ers, 321  Sast  Center  Street,  Kingsport. 
Tenn.  37660.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  between  Port  Wayne,  Ind..  and 
Mansfield,  Ohio;  from  Port  Wayne.  Ind., 
over  U.S.  Highway  30  to  Delphos,  Ohio, 
thence  over  U.S.  Highway  30N  to  Mans- 
field. Ohio,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with  ap- 
plicant's authorized  regular  route  op- 
erations; serving  no  intermediate  points. 
No-TE :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.  or  Nashville.  Tenn. 

No.  MC  60612  (Sub-No.  17).  filed 
May  18.  1970.  Applicant:  SAMUEL 
TISCHLER,  doing  business  as  TISCH- 
LER  MOTOR  FREIGHT.  Morton  Ave- 
nue, Rosenhasm,  N.J.  08350.  Applicant's 
representative :  Margaret  W.  McDermott, 
157  Walnut  Street,  Bridgeton,  N.J.  08302. 


Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Empty 
cans,  from  suppliers  located  at  Baltimore, 
Cambridge,  and  Fruitland  (actually 
Salisbury),  Md.;  Philadelphia.  Harris- 
burg,  and  Morrisville,  Pa.;  and  Win- 
chester. Va.,  to  the  plantsite  of  Cedar 
Lake  Canning  Co.,  Cedarville,  N.J.  Note: 
Applicant  states  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Philadelphia,  Pa. 

No.  MC  61592  (Sub-No.  176),  filed 
May  20.  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street. 
Bettendorf,  Iowa  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bar  and  restaurant 
materials,  equipment,  and  supplies  (ex- 
cept foodstuffs) ,  between  points  in  Den- 
ver and  Boulder  Counties,  Colo.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  Continental  United  States  (including 
Alaska  but  excepting  Hawaii) .  Note:  Ap- 
plicant  states  that  the  requested  author- 
ity carmot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  63417  (Sub-No.  32),  filed 
May  18,  1970.  Apphcant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  1814  HoUins  Road 
NE.,  Post  Office  Box  2888,  Roanoke,  Va. 
24001.  Applicant's  representatives:  Lester 
M.  Bridgeman  and  Nancy  Pyeatt.  1000 
Woodward  Building,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpwrting :  Asphalt 
roofing  and  asphalt  roofing  products, 
and  mineral  wool  and  mineral  wool  prod- 
ucts, from  Birmingham  and  Leeds.  Ala., 
to  points  in  Georgia.  Kentucky.  North 
Carolina,  South  Carolina.  Tennessee,  and 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  exising  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Birmingham,  Ala.,  or  Wash- 
ington. D.C. 

No.  MC  72495  (Sub-No.  7).  filed 
March  9,  1970.  Applicant:  DON  SWART 
TRUCKING.  INC..  Box  49.  Wellsburg, 
W.  Va.  26070.  Applicant's  representative: 
Ronald  W.  Kasserman.  900  Riley  Law 
Building.  Wheeling,  W.  Va.  26003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Household  goods 
as  defined  by  the  commission  and  m4i- 
chinery,  materials,  supplies,  and  equip- 
ment, incidental  to.  but  not  limited  to, 
use  in  the  construction,  development,  op- 
eration, and  maintenance  of  facilities  for 
the  discovery,  development,  and  produc- 
tion of  nautral  gas  and  petroleum,  be- 
tween points  in  Tyler.  Pleasants.  Wetzel, 
Marshall,  and  Ohio  Counties,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Ohio,  Pennsylvania,  West  Virginia,  and 
Maryland.  Note:  Applicant  states  that  it 
intends  to  tack  with  its  presently  held 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
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Wheeling,  W.  Va.,  Charleston.  W.  Va.. 
Pittsburgh.   Pa.,   or   Columbus,    Ohio. 

No.    MC    73937    (Sub-No.    15).    filed 
April     27.     1970.    Applicant:     HOGAN 
STORAGE  &  TRANSFER  COMPANY, 
a  corporation.  721  East  Fourth  Avenue, 
Williamson,  W.  Va.   25661.  Applicant's 
representative:     Charles     W.     Dawson 
(same  address  as  apphcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  those  injurious  or  contami- 
nating to  other  lading),  between  Blue- 
field.  W.  Va..  on  the  one  hand.  and.  on 
the  other,   Williamson,   W.  Va.  Note: 
Applicant  states  it  will  join  at  William- 
son, W.  Va.,  for  through  service  to  area 
now  authorized  to  serve  in  Ohio,  Ken-, 
tucky,  and  West  Virginia.  If  a  hearing 
is  deemed  necessary,  apphcant  requests 
It  be  held  at  Charleston.  W.  Va..  Colimi- 
bus,  Ohio,  or  Louisville.  Ky. 

No.  MC  76032  (Sub-No.  255).  filed 
March  23.  1970.  Applicant:  NAVAJO 
FREIGHT  LINES.  INC..  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223; 
Applicant's  representative:  Arnold  L. 
Burke.  69  West  Washington  Street.  Chi- 
cago. 111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  explo- 
sives, commodities  requiring  special 
equipment.  Uvestock,  fresh  fish,  coal,  ore, 
sand,  gravel,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  injurious  or  contaminating  to 
other  lading,  serving  Salt  Lake  City, 
Utah  as  an  off-route  point  In  connec- 
tion with  its  regular  route  operations 
between  Denver.  Colo.,  and  San  Fran- 
Cisco.  Calif.,  for  the  purposQ^  of  Joinder 
with  rail  carriers  in  substituted  rail  for 
motor  carrier  service.  Common  control 
may  be  Involved.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  76264  (Sub-No.  25) ,  filed  May 
18,  1970.  Applicant:  WEBB  TRANSFER 
LINE,  INC.,  Post  Office  Box  231.  Shelby- 
vUle,  Ky.  40065.  AppUcant's  representa- 
tive: Robert  H.  Kinker.  711  McClure 
Building.  Frankfort.  Ky.  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials 
and  supplies,  and  materials  used  in  the 
manufacture  of  building  materials  (ex- 
cept commodities  in  bulk),  between 
Springfield.  Ky..  on  the  one  hand,  and 
on  the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity caimot  be  tacked  with  its  existing  au- 
thority. Applicant  has  contract  carrier 
authority  imder  MC  117606,  therefore 
dual  operation  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  apyplicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Indianapolis.  Ind. 

No.  MC  83539  (Sub-No.  278),  filed 
May  18.  1970.  AppUcant:  C  &  H  TRANS- 
PORTATION CO..  INC.,  1935  West  Com- 
merce  Street,    Post    Office    Box    5976, 
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Dallas.  Tex.  75222.  AppUcant's  repre- 
sentatives: Kenneth  Weeks  (same  ad- 
dress as  appUcant)  and  Thomas  E. 
James,  The  904  Lavaca  Building.  Austin, 
Tex.  78701.  Authority  sought  to  oper&te 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cast 
iron  and  plastic  pipe  and  pipe  fittings, 
except  those  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  except  those  described  in  Mer- 
cer Extension-Oil  Field  Commodities.  74 
M.C.C.  459  and  543,  from  Macungie, 
Pa.,  and  Bridgeton.  N.J..  to  points  in  Con- 
necticut. Delaware.  Maryland,  Massa- 
chusetts. Maine.  New  Hampshire,  New 
Jersey.  New  York,  Pennsylvania,  Rhode 
Island.  Vermont.  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  93393  (Sub-No.  14),  fUed 
May  18.  1970.  Applicant:  NIGHTWAY 
TRANSPORTATION  CO..  INC..  4108 
South  Emerald  Avenue.  Chicago,  m.  Ap- 
plicant's representative:  Joseph  M.  Scan- 
Ian,  111  West  Washington  Street,  Chi- 
cago, ni.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxdar  routes,  transport- 
ing: Foodstuffs,  except  commodities  in 
bulk,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Louisville,  Ky., 
and  Evansville,  Indianapolis,  and  Wash- 
ington, Ind.,  to  points  in  niinois,  Indiana, 
Ohio,  and  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago.  Dl., 
or  LouisviUe,  Ky. 

No.  MC  94201  (Sub-No.  89),  filed  May 
15,^1970.  Applicant:  BOWMAN  TRANS- 
PORTATION, INC.,  1010  Stroud  Avenue, 
Gadsden.  Ala.  35903.  Applicant's  repre- 
sentative: Maurice  F.  Bishop,  327  Frank 
Nelson  Building,  Birmingham,  Ala.  35203. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pulpboard. 
paper   and   paper   products,   from   the 
plantsite,  warehouse,  and  shipping  facil- 
ities of  Gulf  States  Paper  Corp.  at  or  near 
DemopoUs.  Ala.,  to  points  in  Indiana  and 
Termessee.  points  in  that  part  of  Ohio 
on,  west  and  north  of  a  line  beginning 
at  a  point  on  the  Ohio-Pennsylvania 
State  line  near  Sharon.  Pa.,  and  extend- 
ing along  U.S.  Highway  62  to  Columbus 
Ohio,  thence  along  U.S.  Highway  23  to 
Clrcleville,  Ohio,  and  thence  along  U  S 
Highway  22  to  Cincinnati,  Ohio,   anci 
points  in  that  part  of  Illinois  on  and 
bounded  by  a  line  begiiming  at  the  lUi- 
nois-Indiana  State  line  and  extending 
along  U.S.  Highway  36  to  Springfield, 
HI.,  thence  along  niinois  Highway  29  tc) 
Peoria.  lU..  thence  along  lUinois  Highway 
116  to  Metamora,  HI.,  thence  along  lUi- 
nois  Highway  89  to  Junction  U.S.  High- 
way 34.  thence  along  U.S.  Highway  34 
to  Chicago,  HI.,  thence  along  Lake  Mich- 
igan to  the  HUnols-Indiana  State  line, 
and  thence  along  the  Ulinois-Indiana 
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state  line  to  point  of  beginning.  Note: 
Applicant  states  that  under  its  existing 
certificates,  it  can  transport  the  involved 
commodities  from  the  origin  to  all  des- 
tination points  in  a  single  line  service 
over  a  circuitous  route.  By  tacking  these 
separate  grants,  it  would  eliminate  the 
circuity.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Birmingham.  Ala. 

No.  MC  94350  (Sub-No.  263).  fUed 
May  18.  1970.  Applicant:  TRANSIT 
HOMES.  INC.,  Haywood  Road,  Post  Of- 
fice Box  1628,  Greenville,  S.C.  29602.  Ap- 
plicant's representatives:  Mitchell  King, 
Jr.  (same  address  as  above)  and  Ames, 
HiU  &Ames,  666  11th  Street  NW..  Suite 
705.  McLachien  Building,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  of 
manufacture,  from  Bienville  Parish,  La., 
to  points  in  Arkansas,  Mississippi,  Okla- 
homa, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Baton  Rouge.  La. 

No.  MC  94350  (Sub-No.  264),  fUed 
May  18,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road,  Post  Of- 
fice Box  1628.  Greenville.  S.C.  29602.  Ap- 
plicant's representatives:  Mitchell  King, 
Jr.  (address  as  above),  and  Ames.  Hill' 
and  Ames.  666  11th  Street.  NW..  Suite 
705.  McLachien  Building.  Washington 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles  in  initial  movements, 
from  points  in  Garvin  County.  Okla  to 
points  In  United  States  (excluding 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Oklahoma 
City.  Okla. 

No.    MC    95540    (Sub-No.    777)      filed 
May    18,    1970.    Apphcant:    WATKINS 
MOTOR  LINES,  INC..  1120  West  Griffin 
Road.  Lakeland.  Fla.  33801.  Applicant's 
representative:    Paul   E.   Weaver    (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,   meat   products,   meat   by- 
products,   and    articles    distributed    by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifii- 
cates.   61  M.C.C.  209  and   766    (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and/or  cold  storage  facili- 
ties of  Wilson-Sinclair  Co.,  located  at 
Cedar  Rapids,  Iowa,  to  points  in  Ken- 
tucky and  Memphis.  Term.;  restricted  to 
traffic  originating  at  the  above-specified 
plantsite  and  storage  facilities  and  des- 
tined to  the  above  destinations.  Note: 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  a  Chicago,  HI.,  or 
Memphis,  Tenn. 
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No.   MC    95540    (Sub-No.    778),    filed 
May    18,    1970.    Applicant:    WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant's 
representative:    Paul   E.   Weaver    <same 
address    as    above).    Authority    sought 
to  operate   as   a   common   carrier,   by 
motor    vehicle,    over    Irregular    routes, 
transporting:     Meats,     m.eat     products, 
and     meat     byproducts,     and     articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  the  plants! te 
of  Missouri  Beef  Packers,  Inc.,  at  or  near 
Plainview,  Tex.,  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,   Mis- 
sissippi, New   Hampshire,   New   Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennes- 
see, Vermont,  Virginia,   West  Virginia, 
and   the   District   of   Columbia.   Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex.,  Kansas  City,  Mo.,  or  Wash- 
ington, D.C. 

No.  MC  106398  (Sub-No.  477),  filed 
May  20,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza.  Tulsa,  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  (same  address 
as  applicant) .  and  Leonard  A.  Jaskiewicz. 
1730  M  Street  NW.,  Suite  501,  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, in  truckway  service,  from  points 
in  Yazoo  County,  Miss.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the- 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jackson,  or 
GreenvUle,  Miss. 

No.  MC  106497  (Sub-No.  45).  filed 
May  18.  1970.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912,  Joplin.  Mo.  64801.  Ap- 
plicant's representatives:  A.  N.  Jacobs 
(same  address  as  above) ,  and  Wilburn  L. 
Williamson,  600  Leininger  Building, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregrular  routes, 
transporting:  Tubing,  other  than  oilfield 
tubing,  from  Rosenberg,  Tex.,  to  points 
in  the  United  States  (except  Hawaii), 
Note:  Apphcant  states  that  tacking  is 
possible  on  tubing  which  requires  spe- 
cial equipment,  but  tacking  would  not  be 
practical  at  Rosenberg,  Tex.  Tacking 
possibilities,  therefore,  are  unforeseen. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston  or  Dallas. 
Tex. 

No.  MC  106603   (Sub-No.  Ill),  filed 
May     18,     1970.    Applicant:     DIRECT 
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TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  Mich.  49508. 
Applicant's  representative:  Robert  A. 
Sullivan.  1800  Buhl  Building.  Detroit. 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  and  gypsum  products:  insulat- 
ing materials ;  building  cornposition  and 
insulating  board;  and  materials  and  sup- 
plies used  in  the  installation  and  dis- 
tribution thereof,  from  Grand  Rapids, 
Mich.,  to  points  in  Illinois,  Wisconsin, 
and  Indiana,  north  of  U.S.  Highway  40, 
and  West  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  is  also  authorized  to  operate 
as  a  contract  carrier  imder  MC  46240  and 
subs,  therefore,  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Chicago,  111. 

No.  MC  107295  (Sub-No.  384),  filed 
May  8,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  joists,  steel  roof  deck, 
and  accessories.  (Note:  Joists  in  length 
up  to  80  feet.  Special  equipment  in  the 
form  of  extendable  fiat  trailer  and  pole 
trailers  are  required.)  From  Kansas  City, 
Mo./Kans.,  to  points  in  Alabama,  Geor- 
gia, Louisiana,  Mississippi,  Ohio,  Penn- 
sylvania, and  West  Virginia.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City.  Mo. 

No.  MC  107403  (Sub-No.  794).  filed 
May  14,  1970.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  represent- 
atives: John  Nelosn  (same  address  as 
above),  and  Harry  C.  Ames,  Jr.,  666 
11th  Street  NW.,  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Flour,  in  bulk;  (1)  from  points  in 
Adams  County,  Pa.,  to  points  in  New 
Jersey;  and  (2)  from  points  in  Dauphin 
County,  Pa.,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessarj-,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  107403  (Sub-No.  795),  filed 
May  14,  1970.  Applicant:  MATLACK. 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  Pa.  19050.  Applicant's  representa- 
tives:   John  Nelson    (same  address   as 


applicant),  and  HaiTy  C.  Ames,  Jr.,  666 
nth  Street  NW.  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Flue  dust, 
mineral  filler,  lime  filler,  and  agricultural 
lime,  from  the  plantslte  of  Atlantic  Ce- 
ment Co.,  at  Ravena  (Albany  County). 
N.Y.,  to  points  in  Connecticut,  Massa- 
chusetts. New  Jersey,  and  New  Hamp- 
shire. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  108207  (Sub-No.  294),  filed 
May  18,  1970.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street,  Post 
Office  Box  5888,  Dallas.  Tex.  75222.  Ap- 
plicant's representative:  J.  B.  Ham  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  ap{>endix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk  and  hides),  from  the 
plantsite  of  Oscar  Mayer  &  Co.,  at  or  near 
Goodlettsville,  Tenn.,  to  points  in  Mis- 
sissippi, Louisiana,  Arkansas,  Oklahoma, 
and  Texas,  restricted  to  traffic  originat- 
ing at  the  above-described  plantsite  and 
destined  to  points  in  the  above-named 
destination  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Dallas,  Tex. 

No.  MC   108207    (Sub-No.   295),  filed 
May  18, 1970.  Applicant:  FROZEN  FOOD 
EXPRESS.  318  Cadiz  Street,  Post  OfBce 
Box  5888,  DaUas,  Tex.  75222.  Applicant's 
representative:  J.  B.  Ham  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Frozen  foods,  from  Chickasha,  Okla.,  to 
points  in  Iowa,  Kansas,  Minnesota,  Ne- 
braska, and  Wisconsin  and  Sioux  Falls, 
S.  Dak.,  restricted  to  traffic  originating 
at  the  plantsite  and  storage  facilities  of 
Pet  Inc.,  Frozen  Foods  Division,  Chick- 
asha. Okla.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.,  or  Dallas.  Tex. 
No.   MC    108207    (Sub-No.   296).  filed 
May  18, 1970.  Applicant:  FROZEN  FOOD 
EXPRESS,  318  Cadiz  Street,  Post  Office 
Box  5888,  Dallas,  Tex.  75222.  Applicant's 
representative:    J.   B.   Ham    (same    ad- 
dress  as   applicant).   Authority   sought 
to    operate   as    a    common   carrier,   by 
motor    vehicle,    over    irregular    routes, 
transporting:      Meat,     meat     products, 
meat   byproducts,   and  articles   distrib- 
uted   by   meat   packinghouses,    as   de- 
scribed  in   sections   A   and   C  of   ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  from  Fort  Wayne.  Ind..  to 
points  in  Arizona.  Arkansas,  California, 
Kansas,  Louisiana,  Mississippi,  Missouri, 
New    Mexico,    Oklahoma,    Texas,    and 
Memphis.  Tenn.  Note:  Applicant  states 
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that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  111.,  or 
Dallas.  Tex. 

No.  MC  108207  (Sub-No.  297),  filed 
May  18, 1970.  Applicant:  FROZEN  FCX)D 
EXPRESS,  a  corporation,  318  Cadiz 
Street,  Post  Office  Box  5888,  Dallas,  Tex. 
75222.  Applicant's  representative:  J.  B. 
Ham  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Human  blood 
plasma,  from  Santa  Fe  and  Albuquerque, 
N.  Mex.,  to  Kankakee,  ni.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  109397  (Sub-No.  225),  filed 
May  14,  1970.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Joplin,  Mo.  64801. 
Applicant's  representatives:  A.  N.  Jacobs, 
(same  address  as  above) ,  and  Wilburn  L. 
Williamson,  600  Leininger  Building, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  wood  prod- 
ucts, from  points  in  Idaho,  Montana,  and 
Washington,  to  points  in  Kansas,  Ar- 
kansas, and  Missouri.  Note:  Applicant 
holds  contract  motor  carrier  authority  in 
MC  128814  and  subs  thereunder.  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
iti  existing  authority  and  any  such  possi- 
bilities are  unforeseen.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C,  or  Kansas 
City,  Mo. 

No.  MC  110098  (Sub-No.  108),  filed 
May  18,  1970.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation, 
1400  Ackerman  Road,  Post  Office  Box 
20380,  San  Antonio,  Tex.  78220.  Appli- 
cant's representatives:  Donald  L.  Stern, 
630  City  National  Bank  Building.  Omaha. 
Nebr.  68102.  and  T.  W.  Cothren  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  In  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scription in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides), 
from  the  plantsite  and/or  cold  storage 
facilities  of  Missouri  Beef  Packers,  Inc., 
at  or  near  Plainview,  Tex.,  to  points  in 
Colorado,  Kansas.  Missouri.  Illinois.  In- 
diana. Nebraska.  Iowa.  Wisconsin,  and 
Minnesota. 

No.  MC  112713  (Sub-No.  124).  filed 
May  18,  1970.  Applicant:  "BELLOW 
FREIGHT  SYSTEM,  INC.,  Post  Office 
Box  8462,  92d  at  State  Line,  Kansas  City, 
Mo.  64114.  Apphcant's  representative: 
John  M.  Record  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities    (except  those  of  unusual 
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value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plantsite 
Of  Westinghouse  Electric  Corp.,  Sykes- 
ville,  Md.,  as  an  off-route  point  in  con- 
nection with  carrier's  authorized  routes 
from   Baltimore,   Md.    Note:    Applicant 
states  that  It  seeks  Joinder  at  Baltimore, 
Md.,  for  service  at  all  points  in  Etockets 
Nos.  MC  112713,  MC  1657,  and  MC  71096, 
as  authorized  in  MC-F-10514.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 
No.    MC    112893    (Sub-No.    44),    filed 
May  18,  1970.  Applicant:  BULK  TRANS- 
PORT COMPANY,   a   corporation,    100 
South  Calumet  Street,  Burlington,  Wis. 
53105.    Applicant's    representative:     A. 
Bryant  Torhorst  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  from  Franksville,  Wis., 
to  points  in  Illinois,  Indiana,  Michigan, 
Minnesota,  and  Iowa.  Note:   Applicant 
states  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested  in   the   tacking   possibilities   are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant    of    authority.    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee  or  Madison,  Wis. 
No.    MC    113024    (Sub-No.    90),    filed 
May  1,  1970.  Applicant:  ARLINGTON  J. 
WILLIAMS,  INC.,  Rural  Delivery  No.  2. 
South  Du  Pont  Highway.  Smyrna.  Del. 
19977.  Applicant's  representative:  Sam- 
uel W.  Eamshaw.  833  Washington  Build- 
ing. Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bathroom  and  washroom 
fixtures,  sinks,  and  accessories  and  at- 
tachments therefor,   from  New  Castle, 
Pa.,  and  Camden,  N.J.,  to  points  in  Ar- 
kansas,  Lower  Peninsula  of  Michigan, 
Louisiana  (except  New  Orleans),  Okla- 
homa (except  Norman,  Oklahoma  City, 
and  Tulsa) ,  and  Texas  (except  Amarillo,' 
Angleton,  Austin,  Beaumont,  Canadian, 
Dallas,   El   Paso,   Fort   Worth,   Hondo! 
Houston,    Huntsville,    Lubbock,    Mount 
Pleasant,  San  Antonio,  Victoria,  Waco, 
and  Wichita  Falls) ;  under  contract  with 
Universal-Rundle    Corp.    Note:    Appli- 
cant holds  contract  passenger  authority 
imder  MC  119448  (Sub-No.  1),  therefore 
dual  operations  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.  MC   113267   (Sub-No.  237),  filed 
May  11.  1970.  Applicant:   CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  m.  62232. 
Applicant's  representatives:  L.  A.  Fischer 
(same  address  as  applicant),  and  Dale 
Woodall,  900  Memphis  Bank  Building, 
Memphis,   Tenn.    Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (excluding  commodities 
m  bulk 
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equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  warehouse  facili- 
ties of  Anderson.  Clayton.  &  Co..  lo- 
cated at  or  near  Jacksonville  (Morgan 
County),  ni.,  to  points  in  Kentucky, 
Maryland.  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia.  West  Virginia, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Chicago,  HI. 

No.  MC  113678  (Sub-No.  385),  filed 
May  18.  1970.  Applicant:  CURTIS,  INC. 
Post  Office  Box  16004,  Stockyard  Sta- 
tion, Denver,  Colo.  80216.  Applicant's 
representatives:  Duane  W.  Acklie  and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  Nebr.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  section  A  of  ap- 
pendix 1  to  the  report  in  Description  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  from  Ellensburg,  Wash.,  to 
points  in  New  York,  Pennsylvania, 
Massachusetts,  Virginia,  South  Carolina, 
and  Loui.'^lana.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Seattle,  Wash. 

No.  MC  113678  (Sub-No.  388),  filed 
May  15,  1970.  Applicant:  CURTIS,  INC 
Post  Office  Box  16004,  Stockyards  Sta- 
tion. Denver.  Colo.  80216.  Applicant's 
representatives:  Duane  W.  Acklie  and 
Richard  Peterson,  Post  Office  Box  806 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  packinghouse  products, 
from  Denison  and  Iowa  Falls,  Iowa,  to 
points  in  Pennsylvania,  Maryland,  New 
Jersey,  New  York.  Massachusetts,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
apphcant  requests  it  be  held  at  Omaha. 
Nebr. 

No.MC  113843  (Sub-No.  159)  (Amend- 
ment) .  filed  March  24.  1970.  published  in 
the  Federal  Register  issue  of  April  30. 
1970.  and  republished  as  amended  this 
issue.  Applicant:  REFRIGERATED 
POOD  EXPRESS,  TSC,  316  Summer 
Street,  Boston,  Mass.  02210.  Applicant's 
representative:  William  J.  Boyd,  29 
South  La  Salle  Street,  Chicago,  Dl.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned,  preserved, 
prepared,  and  frozen  foods  (except 
commodities  in  bulk)  in  mechanically 
refrigerated  vehicles  from  Archbold, 
Ohio,  to  points  in  Connecticut,  Dela- 
ware, Illinois,  Indiana.  Kentucky.  Maine. 
Maryland,  Massachusetts.  Michigan, 
New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania.  Rhode  Island.  Ver- 
mont, Virginia,  West  Virginia,  and  the 
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District  of  Columbia.  Restriction:    Re- 
stricted   to    traffic    originating    at    the 
plantsites   and   warehouse   facilities   of 
Beatrice  Food  Co.  companies  including 
divisions  and/or  subsidiaries  thereof,  and 
destined    to    the    named    destinations. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this  re- 
publication is  to  broaden  the  scope  of 
authority,  and  to  include  a  restriction. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 
No.    MC    113855    (Sub-No.   222).  filed 
May    14.    1970.    Applicant:    INTERNA- 
TIONAL    TRANSPORT.     INC.,     South 
Highway  52,  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Alan  Foss.  502 
First   National    Bank    Building,    Fargo, 
N.  Dak.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Tractors 
(except    those    with    vehicle    beds,    bed 
frames,  and  fifth  wheels) ,  equipment  de- 
signed for  use  in  conjunction  with  trac- 
tors, agricultural,  industrial,  and  con- 
struction   machinery,    and    equipment 
trailers  designed  for  the  transportation 
of  the  above-described  commodities  (ex- 
cept those  trailers  designed  to  be  drawn 
by  passenger  automobiles),  attachments 
for    the    above-described    commodities, 
internal  combustion  engines  and  parts 
of     the     above-described     commodities 
when  moving  in  mixed  loads  with  such 
commodities,  from  the  plant  and  ware- 
house sites  and  experimental  farms  of 
Deere  &  Co.  in  Polk  and  Wapello  Coun- 
ties, Iowa,  to  points  in  Connecticut,  Dela- 
ware, District  of  Columbia,  Maine,  Mary- 
land,  Massachusetts,    New   Hampshire, 
New  Jersey,   New   Yorlr.   Pennsylvania, 
Rhode   Island,    Vermont,    and   Virginia. 
Restriction:  The  above  authority  is  re- 
stricted   to    traffic    originating    at    the 
plants  and  warehouse  sites  of  Deere  ii 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  114334  (Sub-No.  20) ,  filed  May 
20,  1970.  Applicant:  BUILDERS  TRANS- 
PORTATION COMPAITX",  a  corporation, 
3265  Tulane  Road,  Memphis,  Tenn. 
38116.  Applicant's  representative:  Dale 
Woodall,  900  Memphis  Bank  Building, 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  between 
points  in  Jackson  County.  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  Jn 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  could  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis,  Term. 

No.    MC    115162    (Sub-No.    196),  filed 
May  18. 1970.  Applicant:  POOLE  TRUCK 


NOTICES 

LINE.  INC..  Post  Office  Box  500,  Ever- 
green. Ala.  36401.  Applicant's  representa- 
Uve:  Robert  E.  Tate  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plant 
bed  media;  synthetic  or  artificial  rock, 
from  points  in  Lake  County,  111.,  to  points 
in  the  United  States  in  and  east  of  the 
States  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas.  Oklahoma,  and 
Texas;  and  (2)  ground  clay,  from  points 
in  Tippah  County,  Miss.,  to  points  in  the 
United  States  in  and  east  of  the  States  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas.  Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HI. 

No.    MC    114211     (Sub-No.    137).  filed 
May     15,     1970.    Applicant:     WARREN 
TRANSPORT,  INC..  324  Manhard,  Post 
Office  Box  420,   Waterloo,  Iowa  50704. 
Applicant's  representative:    Charles  W. 
Singer.  33  North  Dearborn.  Suite  1625, 
Chicago.  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  machinery  and  im- 
plements, loaders,  trailers,  mixer-feeders, 
and  attachments  and  parts;  and  (2)  ma- 
terials, supplies,  and  equipment  used  in 
the   manufactiue   of   the   above-named 
commodities,  between  points  in  Minne- 
haha County,  S.  Dak.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States     (except    Alaska    and    Hawaii). 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Omaha,  Nebr. 
No.    MC    115691    (Sub-No.    19),    fUed 
May    15,     1970.    Applicant:     MURPHY 
TRANSPORTATION,  INC.,  1414  Craw- 
ford Avenue,  Anniston,  Ala.  Applicant's 
representative:   Mam-ice  F.  Bishop.  327 
Prank  Nelson  Building,  Birmingham,  Ala. 
35203.  Authority  sought  to  op)erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
plywood,     hardwood     flooring,     timber, 
posts  and  poles,  from  points  in  Alabama, 
to  points  in  Florida,  Georgia.  Illinois,  In- 
diana.  Delaware,  Kentucky.  Louisiana. 
Maryland.   Michigan.   Mississippi .  Mis- 
souri.   Ohio,    Oklahoma,    Pennsylvania, 
Washington,  D.C.,  Tennessee,  West  Vir- 
ginia, New  York,  New  Jersey,  Connecti- 
cut, Massachusetts,  and  Rhode  Island. 
Note:  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary applicant  requests  it  be  held  at 
Birmingham,  Ala. 

No.  MC  115840  (Sub-No.  57),  filed 
May  15,  1970.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC..  1215  West 
Bankhead  Highway,  Post  Office  Box  2169, 
Birmingham,  Ala.  35201.  Applicant's  rep- 
resentatives: C.  E.  Wesley  (same  address 
as  above)  also  E.  Stephen  Heisley.  666 
11th  Street  NW..  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 


steel  articles,  fabricated  and  structural 
aluminum,  between  points  in  Alabama 
on  the  one  hand.  and.  on  the  other 
points  in  North  Carolina  and  South  Car- 
olina. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala. 

No.   MC    115841    (Sub-No.    379).   filed 
May    19,    1970.    Applicant:    COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.,    1215    West   Bankhead    Highway' 
Post  Office  Box  2169,  Birmingham,  Ala' 
35201.  Applicants  representatives:  C  E 
Wesley   (same  address  as  above),  also 
E.  Stephen  Heisley.  666  11th  Street  NW 
Washington,     D.C.      20001.      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Meats,  meat  products,  and 
meat  byproducts ,.and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I.  Descrip. 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides), 
from  the  plantsite  of  Missouri  Beef  Pack- 
ers, Inc.,  at  or  near  Plaimiew,  Tex.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
North    Carolina,    South    Carolina,   Vir- 
ginia,   Maryland,    Delaware,     Pennsyl- 
vania.  New  York,  New  Jersey.  Connecti- 
cut, Massachusetts,  Rhode  Island,  Ten- 
nessee, District  of  Columbia.  Mississippi, 
Louisiana,  Missouri,  Iowa,  Illinois,  Indi- 
ana,   Michigan.    Ohio,    and    Kentucky. 
Note:   Applicant  states  that  tacking  is 
not  intended.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result    in    an    unrestricted     grant    of 
authority.    Common    control    may    be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Amarillo.  Tex. 

No.  MC116544  (Sub-No.  116),  filed 
May  19.  1970.  AppUcant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue,  Post  Office  Box 
636,  Carthage,  Mo.  64836.  Apphcant's 
representative:  Robert  Wilson  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I,  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
in  tank  vehicle  and  hides),  from  the 
plantsite  of  Missouri  Beef  Packers,  Inc., 
at  or  near  Plainview,  Tex.,  to  points  in 
Kentucky,  Alabama,  North  Carolina, 
South  Carolina,  Tennessee,  North  Dako- 
ta. South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Minnesota.  Wisconsin,  Iowa, 
Missom-i,  Arkansas,  Louisiana,  Missis- 
sippi, Illinois,  Indiana.  Florida,  and  Geor- 
gia. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Fort 
Worth,  Tex. 
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No.  MC  117898  (Sub-No.  25) ,  filed  May 
22,  1970.  AEi>licant:  WILLIAM  EIARN- 
HARDT.  doing  business  as  EARNHARDT 
TRANSPORT.  Highway  52,  Post  Office 
Box  77,  Gold  Hill,  N.C.  28071.  Apphcant's 
representative:  Francis  J.  Ortman,  Suite 
770,  Mills  Building,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Steel  pipe, 
conduit,  tubing,  and  fittings,  from 
Wheatland,  Pa.,  to  points  in  North  Caro- 
lina. Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed-  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C;  Richmond, 
Va.;  Raleigh  or  Charlotte,  N.C;  or  At- 
lanta, Ga. 

No.    MC    117940    (Sub-No.    20),    filed 
May  18,  1970.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,   Mirm.    55359.   Applicant's 
representative:  Donald  L.  Stern,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Meats, 
meat  products,  meat  byproducts,  dairy 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A,  B,  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61    M.C.C.  209  and  766    (except 
commodities  in  bulk),  and  canned  and 
frozen  foods,  from  Minnesota  and  Wis- 
consin, to  points  in  Connecticut,  Dela- 
ware. District  of  Columbia,  Illinois,  In- 
diana, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  West 
Virginia,  Vermont,  and  Virginia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Minneapolis,  Mirm.,  or  Chicago,  m. 

No.  MC  118034  (Sub-No.  14).  fUed 
May  15.  1970.  AppUcant:  MILLER 
TRUCK  LINE.  INC.,  901  Northeast  28th 
Street.  Fort  Worth.  Tex.  76106.  Apph- 
cant's representative:  Thomas  E.  James. 
The  904  Lavaca  Building,  Austin.  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I,  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles  and  hides) ,  from 
the  plantsite  of  Missouri  Beef  Packers, 
Inc.,  at  or  near  Plainview,  Tex.,  to  points 
in  Louisiana.  Arkansas,  Mississippi,  and 
Oklahoma,  and  to  Memphis,  Tenn.  Note: 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Kansas  City,  Mo.,  Fort 
Worth  or  DaUas,  Tex. 

No.  MC  118989  (Sub-No.  47),  filed 
May  19,  1970.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth  Street, 
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MUwaukee,  Wis.  53211.  Applicant's  rep- 
resentative: Robert  H.  Levy,  29  South 
La  SaUe  Street,  Chicago,  Dl.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  containers, 
accessories,  and  incidental  parts  thereof 
including  covers,  caps,  closures,  and  car- 
tons, from  the  faculties  of  Horizon  Plas- 
tics. Inc.,  at  Chicago,  Dl.,  to  Terre  Haute, 
Indianapolis,  EvansvUle,  Mimcie,  Fort 
Wayne,  and  South  Bend,  Ind.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mil- 
waukee, Wis. 

No.   MC   119315    (Sub-No.    13),   filed 
May    15,    1970.    Applicant:    FREIGHT- 
WAY   CORPORATION,    131    Matzinger 
Road.   Toledo,   Ohio   43612.   Applicant's 
representative:   Paul  F.  Beery.  88  East 
Broad    Street.    Columbus.    Ohio    43215. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular  routes,  transporting:  (1)  Fiber- 
glass products,  from  Camp  Croft.  S.C, 
to  points  in  Alabama.  Arkansas,  Con- 
necticut,   Delaware,    Florida,    Georgia, 
Illinois.   Indiana,   Iowa.   Kansas.   Ken- 
tucky,    Louisiana,     Maine,     Maryland, 
Massachusetts.     Michigan.     Minnesota. 
Mississippi,    Missouri.    Nebraska,    New 
Hampshire,    New    Jersey,    New    York, 
North    Carolina,    North   Dakota,    Ohio, 
Oklahoma,  Permsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia,  Wisconsin,    and    the   District   of 
Columbia;  and   (2)   materials,  supplies, 
and  equipment  used  in  the  manufacture 
of  fiberglass  products,  from  points  in  the 
destination  States  in  (1)  above  to  Camp 
Croft,  S.C.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.   Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  1W777  (Sub-No.  180),  fUed 
May  7,  1970.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.  Post  Office 
Drawer  L,  Madison viUe,  Ky.  42431.  Ap- 
plicant's representative:  Fred F.  Bradley. 
213  St.  Clair  Street.  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Paris,  m.,  to  points  in  the  United  States 
including  Alaska  and  Hawaii.  Note:  Ap- 
pUcant states  it  intends  to  tack  with 
its  presently  held  authority  in  tead  cer- 
tificate MC  119777  at  Paris,  Dl..  to  pro- 
vide through  service  from  points  in 
Kentucky  west  of  U.S.  Highway  3  IE.  Ap- 
pUcant holds  contract  motor  carrier 
authority  imder  MC  126979  Subs  1  and  3, 
therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Frankfort  or  Louisville,  Ky..  or  Nash- 
vUle.  Tenn.  «, 

No.  MC  120543  (Sub-No.  67),  lUed 
May  25,  1970.  Applicant:  FLORIDA  RE- 
FRIGERATED SERVICE,  INC.,  High- 
way 301   North,  Post  Office  Box   1297. 
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Dade  City,  Fla.  33525.  Applicant's  rep- 
resentative:  L.  D.  Fay,  1205  Universal 
Marion  BuUding,  Post  Office  Box  1086, 
JacksonviUe,  Fla.  32201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Gustine,  Calif.,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Oklahoma,  Maine,  Minnesota. 
Iowa.  N^issouri,  Arkansas.  Wisconsin,  Illi- 
nois, Indiana,  Kentucky,  Tennessee,  Ala- 
bama,   Georgia,    Florida,    Ohio,    South 
Carolina,  North  Carolina,  Virginia,  West 
Virginia.  Maryland,  District  of  Colum- 
bia. Delaware,  New  Jersey,  Pennsylvania, 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,    Vermont,    New    Hamp- 
shire, and  Michigan.  Note:  Common  con- 
trol may  be  involved.  Applicant  state§ 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco.  Calif. 
No.    MC    123124    (Sub-No.    5).    filed 
May  22,  1970.  Applicant:  W.  A.  BOOTH, 
doing  business  as  BOOTH  DELIVERY 
SERVICE,  408  15th  Street  North,  Fargo. 
N.  Dak.  58102.  Applicant's  representa- 
tive:   Thomas  J.   Van  Osdel,  502  First 
National  Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat    products,   and   fneat   byproducts, 
dairy  products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A.  B,  and  C  to  the  report  in  De- 
scription in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766.  from  Fargo,  N. 
Dak.,   to    points   in   MarshaU,   Kittson, 
Roseau,  and  Lake  of  the  Woods  Counties, 
Minn.,  and  to  points  in  Rolette,  Bot- 
tineau, and  Renville  Counties,  N.  Dak. 
Note:    Applicant    states    that    the    re- 
quested authority  carmot  be  taeked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fargo.  N.  Dak. 

No.  MC  123446  (Sub-No.  25).  filed 
May  7.  1970.  Applicant:  BAKERY 
PRODUCTS  DELIVERY.  INC.  404  West 
Putnam  Avenue,  Greenwich,  Conn.  06830. 
Applicant's  representative:  Reubin  Ka- 
mlnsky.  Post  Office  Box  17-2056,  342 
North  Main  Street,  West  Hartford,  Conn. 
06117.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bakery 
products,  fresh  (except  frozen  and  un- 
leavened bakery  products),  from  New 
Haven,  Conn.,  to  Fredericksburg  and 
Richmond,  Va.,  and  stale,  damaged  re- 
fused, rejected,  and  nonsalable  ship- 
ments of  the  above- described  commod- 
ities, and  empty  containers,  on  return. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Hartford.  Corm..  or  New  York.  N.Y 

No.  MC  124078  (Sub-No.  436).  filed 
May  18.  1970.  AppUcant:  SCHWERMAN 
TRUCKINa  CO.,  a  corporation.  611 
South  28th  Street,  MUwaukee,  Wis. 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Mineral  filler,  in 
biilk,  in  tank  vehicles,  from  Bristol,  Va., 
to  points  in  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville.  Tenn.,  or 
Washington,  D.C. 

No.  MC  124111  (Sub-No.  24) ,  filed  May 
25.  1970.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC.,  300  West  Perkins  Ave- 
nue. Post  Office  Box  2297,  Sandusky, 
Ohio  44870.  Applicant's  representative: 
Earl  J.  Thomas,  5850  North  ffigh  Street, 
Worthington,  Ohio  43085.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Indianapolis.  Evans ville, 
Washington,  Ind.,  and  Louisville,  Ky.,  to 
points  in  Connecticut.  Delaware,  District 
of  Columbia.  Maine.  Maryland.  Massa- 
chusetts. Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio,  or 
Washington.  D.C. 

No.  MC  124174  (Sub-No.  80) ,  fUed  May 
20.  1970.  Applicant:  MOMSEN  TRUCK- 
ING CO..  a  corporation.  Highways   71 
and  18  North,  Spencer,  Iowa  51301.  Ap- 
plicant's representative:   Karl  E.  Mom- 
sen,  6801  L  Street.  Omaha.  Nebr.  68117. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,   transporting:    Wrought 
conduit    pipe;     wrought    conduit    pipe 
fittings:     and     steel     conduit      pipe, 
welded,    (a)     from    the    plantsite    and 
facilities  of  Jones  &  Laughlin  Steel  Corp. 
located  at  New  Kensington.  Pa.,  to  points 
in  Wisconsin,  Minnesota.  Illinois,  Iowa, 
Missouri.  Montana,  Arkansas.  Oklahoma. 
Texas.    North    Dakota.    South    Dakota. 
Montana,  and  Nebraska:   (b)  from  the 
plantsite    and    facilities    of    Jones    & 
Laughlin   Steel   Corp.   located   at  Niles, 
Ohio,  to  points  In  Wisconsin,  Minnesota. 
Iowa.    Missouri,    Arkansas,    Oklahoma. 
North  Dakota,  South  Dakota,  Montana, 
and  Nebraska:  and  (c)  from  the  plant- 
site  and  facilities  of  H.  K.  Porter  Co., 
Inc..    at    Ambridge,    Pa.,    to    points    in 
Arkansas,  Colorado,  Illinois,  Iowa,  Kan- 
sas. Minnesota,  Missouri.  Montana.  Ne- 
braska. North  Dakota.  Oklahoma.  South 
Dakota.  Texas.  Wisconsin,  and  Wyoming. 
Note:  Common  control  may  be  involved. 
Applicant  states  it  is  unaware  of  any 
feasible  tacking  operations  that  would 
arise  as  a  result  of  a  grant  herein.  How- 
ever, applicant  opposes   the  Imposition 
of  a  restriction  against  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington,  D.C,  Pittsburgh,  Pa.,  or 
Chicago,  m. 
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No.  MC  126025  (Sub-No.  2)  (Correc- 
tion), filed  February  2,  1970,  published 
in  Fedekal  Register  issues  of  March  5, 
1970,  and  May  21,  1970,  and  republished 
in  part,  as  corrected,  this  Issue.  Ap- 
plicant: BALLARD  TRANSFER  OF 
WASHINGTON.  INC.,  doing  business  as 
BALLARD  TRANSFER  CO.,  2417  North- 
west Market  Street,  Seattle,  Wash.  98107. 
Applicant's  representative:  George  R. 
LaBissoniere,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Note:  The  purpose 
of  this  partial  republication  is  to  show 
Oregon  as  a  destination  State  under  com- 
modity description  iron  and  steel,  which 
was  erroneously  omitted.  The  rest  of  the 
application  remains  the  same. 

No.  MC  126458  (Sub-No.  2)  (Correc- 
tion), filed  April  29,  1970,  published  in 
the  Federal  Register  issue  of  May  28, 
1970,  under  MC  126548  (Sub-No.  2)  and 
republished  In  part  as  corrected  this 
issue.  Applicant:  ASCENZO  &  SONS, 
INC.,  535  Brush  Avenue,  Bronx,  N.Y. 
10465.  Applicant's  representative:  Mor- 
ton E.  Kiel,  140  Cedar  Street,  New  York, 
N.Y.  10006.  Note:  The  purpose  of  this 
partial  republication  is  solely  to  reflect 
the  correct  docket  number  assigned, 
which  was  incorrectly  shown  in  the  pre- 
vious publication. 

No.  MC  126555  (Sub-No.  13),  filed 
May  20,  1970.  Applicant:  UNIVERSAL 
TRANSPORT,  INC..  Post  Office  Box  268, 
Rapid  City,  S.  Dak.  57701.  Applicant's 
representative:  Trimian  A.  Stockton,  Jr., 
The  1650  Grant  Street  Building,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lime 
and  limestone  products,  from  points  in 
Custer  County,  S.  Dak.,  to  points  in 
Colorado,  Kansas,  Nebraska,  North  Da- 
kota, Montana.  South  Dakota,  and  Wyo- 
ming. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Rapid  City,  S.  Dak. 

No.  MC  127042  fSub-No.  59),  filed 
May  13,  1970.  Applicant:  HAGAN,  INC., 
4120  Floyd  Boulevard,  Post  Office  Box  6, 
Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Joseph  W. 
Harvey  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  except  hides  and  commodities  in 
bulk,  from  Luveme,  Minn.,  Denison  and 
Fort  Dodge,  Iowa,  to  points  in  Illinois, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. Note:  Applicant  states  that 
tacking  is  not  intended.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Omaha. 
Nebr. 


No.  MC  127717  (Sub-No.  2) .  filed  May 
18,  1970.  Applicant:  Y.  HIGA  ENTER- 
PRISES, LTD.,  2150  Nimitz  Highway, 
Honolulu,  Hawaii  96810.  Applicant's  rep- 
resentative :  Alan  F.  Wohlstetter,  1  Par- 
ragut  Square  South,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods  as  defined  by  the  Commis- 
sion, between  points  in  Hawaii,  restricted 
to  traffic  originating  at  or  destined  to 
points  beyond  the  State  of  Hawaii.  Note: 
Applicant  proposes  to  enter  into  joint 
through  motor-water-motor  rates  imder 
section  216(c)  of  the  Act.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Honolulu,  Hawaii. 

No.  MC  127804  (Sub-No.  3),  filed  May 
22. 1970.  Applicant:  WILLIAM  R.  WEIN- 
RICH,  doing  business  as  WEINRICH 
TRUCK  LINES,  an  Individual,  Hinton, 
Iowa  51024.  Applicant's  representative- 
William  L.  Fairbank,  610  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  from  points  in  Plymouth  and 
Woodbury  Counties,  Iowa,  to  points  in 
Colorado.  Illinois,  Indiana.  Iowa,  Kansas, 
Minnesota,  Missouri.  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  City,  Iowa, 
or  Omaha,  Nebr. 

No.  MC  128497  (Sub-No.  4),  filed  May 
15. 1970.  Applicant:  JACK  LINK  TRUCK 
LINE,  INC.,  Post  Office  Box  127.  Dyers- 
ville.  Iowa  52040.  Applicant's  represent- 
ative: Jack  H.  Blanshan.  29  South  La 
Salle  Street,  Chicago.  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  <except 
hides  and  commodities  in  bulk)  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  from  the  plantsites  and  warehouse 
facilities  of  Wilson  Sinclair  at  Cedar 
Rapids.  Iowa,  and  Albert  Lea,  Minn., 
to  points  in  Indiana,  Michigan,  and  Ohio. 
Restriction :  The  services  proposed  herein 
are  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  points  and  destined  to  the  above- 
named  destinations.  Applicant  is  also  au- 
thorized to  operate  as  a  contract  carrier 
under  MC  124807  and  subs,  therefore, 
dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  128879  (Sub-No.  12).  filed 
May  21,  1970.  Applicant:  C-B  TRUCK 
LINES,  INC.,  1034  Humble  Place,  El  Paso, 
Tex.  79915.  Applicant's  representative: 
Jerry  R.  Murphy.  708  La  Veta  NE..  Al- 
buquerque. N.  Mex.  87108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept articles  of  unusual  value,  classes  A 
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and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties because  of  size  or  weight  require  the 
use  of  special  equipment);  (1)  between 
El  Paso,  Tex.,  and  Amarillo,  Tex.,  from 
El  Paso  over  U.S.  Highways  62  and  180 
to  junction  New  Mexico  Highway  483 
(near  Hobbs,  N.  Mex.) ,  thence  over  New 
Mexico  Highway  483  to  junction  New 
Mexico  Highway  18  (at  Lovington,  N. 
Mex.) ,  thence  over  New  Mexico  Highway 
18  to  junction  U.S.  Highway  60  (at  Clovis, 
N.  Mex.),  and  thence  over  U.S.  Highway 
60  to  Amarillo,  Tex.,  and  return  over  the 
same  route,  serving  all  Intermediate 
points  in  New  Mexico;  (2)  between  Carls- 
bad, N.  Mex.,  and  Clovis,  N.  Mex.,  from 
Carlsbad  over  U.S.  Highway  285  to  jimc- 
tion  U.S.  Highway  70  (at  Roswell,  N. 
Mex.,)  thence  over  U.S.  Highway  70  to 
Clovis,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (3) 
between  Clovis  and  Lovington,  N.  Mex., 
from  Clovis  over  U.S.  Highway  84  to 
junction  U.S.  Highway  82  (at  Lubbock, 
Tex.)  and  thence  over  U.S.  Highway  82 
to  Lovington,  N.  Mex.,  and  return  over 
the  same  route,  serving  the  Intermediate 
points  of  Lubbock,  Tex.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  El  Paso,  Tex.,  Hobbs 
and  Clovis,  N.  Mex.,  Amarillo  and  Lub- 
bock Tex. 

No.  MC  129618  (Sub-No.  3»  (Amend- 
ment) ,  filed  January  12,  1970,  published 
in  the  Federal  Register  issues  of  Febru- 
ary 5,  1970  and  March  5,  1970.  and  re- 
published as  amended  this  issue.  Appli- 
cant: EISENBACH  ENTERPRISES 
LIMITED,  327  Murry  Street,  Brantford, 
Ontario,  Canada.  Applicant's  representa- 
tive: Frank  J.  Kerwin,  Jr.,  900  Guardian 
Building,  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  ir-egular  routes, 
transporting:  Hides,  chrome  splits, 
bellies,  materials,  and  supplies  used  in 
the  processing,  preserving,  or  curing  of 
hides,  skins,  or  glue  (except  chemicals 
In  bulk),  between  the  international 
boimdary  between  the  United  States  and 
Canada  at  the  Detroit,  St.  Clair,  and 
Niagara  Rivers  on  the  one  hand,  and  on 
the  other,  St.  Cloud,  Duluth.  St.  Paul, 
Minn.:  Butler,  Mo.:  Omaha.  Nebr.; 
Roanoke  and  Luray,  Va.;  Memphis, 
Knoxville,  and  Nashville,  Tenn.;  and 
points  in  North  Carolina,  South  Carolina, 
Iowa,  Mississippi,  and  Kentucky  (except 
Louisville).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  Include  St. 
CHoud.  Minn.,  in  the  territorial  descrip- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Washington,  D.C. 

No.  MC  129645  (Sub-No.  20 »,  filed 
May  5.  1970.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE- 
STER,  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING 
COMPANY,  1330  South  Jackson  Street, 
Iron  Mountain,  Mich.  49801.  Applicant's 
representative:  Robert  M.  Pearce,  Post 
Office  Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Gypsum  products, 
composition  boards,  insulating  materials,  ■ 
roofing  and  roofing  materials,  urethane 
and  urethane  products,  and  related  ma- 
terials, supplies,  and  accessories  inci- 
dental thereto  (except  commodities  in 
bulk),  from  Edgewater,  Carteret,  and 
Port  Newark,  N.J.,  and  Pittston,  Pa.,  to 
points  in  Alabama,  Arkansas,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Mississippi,  Oiiio,  Tennessee,  West  Vir- 
ginia, Florida,  Kansas.  Minnesota.  Iowa, 
Missouri,  Wisconsin,  Virginia,  Nebraska, 
North  Carolina,  Maryland,  Delaware, 
South  Carolina,  and  Geordgia;  and  (2) 
building,  roofing,  and  insulating  mate- 
rials, from  Jamesburg,  N.J.,  to  points  in 
Alabama,  Arkansas,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Michigan,  Missis- 
sippi, Ohio,  Tennessee,  West  Virginia, 
Minnesota,  Iowa,  Kansas,  Missouri,  Wis- 
consin, Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Maryland,  Delaware, 
Nebraska,  and  Pennsylvania.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  holds  contract  au- 
thority under  MC  127093  Sub  2,  there- 
fore dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn. 

No.  MC  129944  < Sub-No.  4),  filed 
May  7,  1970.  AppUcant:  THREE-B 
FREIGHT  SERVICE,  INC.,  3973  River- 
side Drive,  Chino,  Calif.  91710.  Appli- 
cant's representative:  Milton  W.  Flack, 
1813  Wllshlre  Boulevard,  Suite  400,  Los 
Angeles,  Calif.  90057.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  New  household  appliances 
and  new  household  furnishings,  from 
points  in  that  part  of  California, 
bounded  by  a  line  beginning  at  junc- 
tion U.S.  Highway  66  and  Grand 
Avenue,  near  Glendora,  Calif.,  thence 
south  along  Grand  Avenue  to  junction 
U.S.  Highway  60,  thence  east  along  U.S. 
Highway  60  to  junction  California  High- 
way 71,  thence  southeast  along  Cali- 
fornia Highway  71,  to  junction  California 
Highway  91,  thence  east  along  Cali- 
fornia Highway  91  to  Hamner  Avenue, 
in  Corona,  Calif.,  thence  north  along 
Hamner  Avenue  to  River  Road,  thence 
north  along  River  Road  to  Archibald 
Avenue,  thence  north  along  Archibald 
Avenue  to  junction  U.S.  Highway  66, 
thence  west  along  U.S.  Highway  66  to 
point  of  beginning,  to  Brawley,  El 
Centre,  Calexlco,  and  Winterhaven, 
Calif.,  Including  points  on  the  Indicated 
portions  of  the  highways  specified,  under 
contract  with  McMahan's  Fm-niture 
Stores.  Note:  Applicant  holds  common 
carrier  authority  under  MC  126944, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No.  MC  133761  (Sub-No.  6>  (Amend- 
ment) ,  filed  April  16,  1970,  published  in 
tlie  Federal  Register  issue  of  May  14, 
1970,  amended  May  18,  1970,  and  repub- 
lished as  amended  this  issue.  AppUcant: 
GEORGE  A.  LABAGH,  713  North 
Street,  Middletown,  N.Y.  10940.  Appli- 
cant's representative:  Arthur  J.  Piken, 
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160-16  Jamaica  Avenug.  Jamaica,  N.Y. 
11432.  Authority  soughtSo  of>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting: 

Trailers,  other  than  those  designed  to 
be  drawn  by  passenger  automobiles,  con- 
tainers, truck  chassis,  trailer  chassis,  and 
trailer  parts.  (1)  between  Middletown 
and  the  town  of  Wallkill,  N.Y.,  and  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia.  North 
C^arolina,  South  Carolina,  Georgia,  Flori- 
da, Alabama,  Mississippi,  Louisiana, 
Tennessee,  Kentucky,  West  Virginia, 
Ohio,  Indiana,  Illinois,  Michigan,  Wis- 
consin, Minnesota.  Texas.  Kansas,  Mis- 
souri, and  the  District  of  Columbia,  and 
(2)  between  Pairless  Hills,  Pa.,  on  the 
one-  hand,  and,  on  the  other,  E>oints  in 
the  New  York,  N.Y.  commercial  zone, 
£is  defined  by  the  Commission,  and  points 
in  New  York,  under  a  continuing  con- 
tract with  Strick  Corp.  of  Fairless  Hills, 
Pa.,  in  connection  with  (1)  and  t2) 
above.  Note:  No  duplicating  authority  Is 
sought.  The  purpose  of  this  republication 
is  to  enlarge  the  territorial  scope  of  the 
application  by  the  addition  of  (2)  above. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  133824  (Sub-No.  D,  filed  May 
8,  1970.  Applicant:  DONALD  FRANZEN, 
doing  business  as  FRANZEN  ENTER- 
PRISES, Rural  Delivery  2,  Monroeville. 
N.J.  08343.  Applicant's  representative: 
Raymond  A.  Thistle,  Jr.,  Suite  1301,  1500 
Walnut  Street,  PhUadelphia,  Pa.  10102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting :  ( 1 )  Pea  combines  in 
secondary  movement  in  truck-way  serv- 
ice, and  (2>  pea  harvesters  mounted  on 
farm  tractors,  between  the  plantsite  of 
Green  Giant,  Inc.,  located  at  Salisbury 
and  Fruitland,  Md.,  and  Woodside  and 
Smyrna,  Del.,  on  the  one  hand,  and,  on 
the  other,  p>olnts  In  New  York  north  of 
U.S.  Highway  Route  No.  11  and  east  of 
New  York  Highway  Route  No.  56.  Re- 
stricted to  shipments  originating  or  des- 
tined to  said  plantsites  and  restricted 
further  to  shipment  destined  to  and 
originating  in  the  Province  of  Quebec, 
Canada.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia.  Pa. 

No.  MC  133860  (Sub-No.  1).  filed 
May  20.  1970.  Applicant:  HC  &  D  MOV- 
ING &  STORAGE  COMPANY,  INC.,  911 
Middle  Street,  Honolulu,  Hawaii  96812. 
Applicant's  representative:  Alan  F. 
Wolilstetter,  1  Farragut  Square  South. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  the  State  of  Hawaii,  restricted  to 
traffic  originating  at  or  destined  to 
points  beyond  the  State  of  Hawaii.  Note: 
Applicant  states  that  it  proposes  to  enter 
into  joint  through  motor-water-motor 
rates  under  section  216(c)  of  the  Inter- 
state Commerce  Act.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Honolulu,  Hawaii. 

No.  MC  134075  (Sub-No.  2).  filed 
March  26,  1970.  Applicant:  LYLE  H. 
DAVIS,  Route  3,  Box  235-D,  Enumclaw, 
Wash.  98022.  Applicant's  representative: 
Joseph  O.  Earp,  607  Third  Avenue,  Seat- 
tle, Wash.  98104.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Yogurt,  from  Auburn,  Wash.,  to  Eugene 
and  Portland,  Oreg.,  under  continuing 
contract  with  Auburn  Dairy  Products, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Seattle,  Wash. 

No.  MC  134134  (Sub-No.  7),  filed 
May  4,  1970.  Applicant:  MAINLINER 
MOTOR  EXPRESS,  INC.,  5037  South 
26th  Street,  Omaha,  Nebr.  68107.  Appli- 
cant's representative:  John  Hornung 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  and  storage  facilities  used  by 
Wilson  Sinclair  Co..  at  Monmouth,  HI.,  to 
points  in  Connecticut.  Delaware,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia.  Restriction: 
The  service  proposed  herein  is  restricted 
to  the  transFKjrtation  of  trafBc  originat- 
ing at  the  above-specified  origins  and 
destined  to  the  above-described  destina- 
tions. Note:  If  a  hearing  is  deemed 
necessary,  apolicant  requests,  it  be  held 
at  Chicago,  HI. 

No.  MC  134237  (Sub-No.  2),  fUed 
April  21.  1970.  Applicant:  M-M-M  COR- 
PORATION, 110  Fifth  Street,  Pahrump, 
Nev.  89041.  Applicant's  representative: 
Ernest  D.  Salm.  3846  Evans  Street,  Los 
Angeles,  Calif.  90027.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  except  those  in 
bulk,  in  tank  vehicles,  from  points  in  Los 
Angeles  County.  Calif.,  to  Pahrump,  Nev. 
NeTE:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Las  Vegas, 
Nev. 

No.  MC  134304  (Sub-No.  2)  (Correc- 
tion), filed  April  29,  1970,  published  in 
the  Federal  Register  issue  of  May  28, 
1970,  under  MC  134403  (Sub-No.  2),  and 
republished  in  part,  as  corrected,  this 
issue.  Applicant:  LES  DARR  TRUCKING 
CO.,  a  corporation,  520  Grade  Street, 
Kelso,  Wash.  98626.  Applicant's  repre- 
sentative: Lawrence  V.  Smart,  Jr.,  419 
Northwest  23d  Avenue,  Portland,  Oreg. 
97210.  Note:  The  sole  purpose  of  this  par- 
tial republication  is  to  reflect  the  correct 
docket  number  assigned  in  lieu  of  MC 
134403  (Sub-No.  2)  as  shown  in  the  pre- 
vious publication. 

No.  MC  134337  (Amendment),  filed 
February  6,  1970.  published  in  Federal 
Register  Issue  of  March  12, 1970,  and  re- 
published as  amended,  this  Issue.  Appli- 
cant: TRANSPORT  AMEDEE  CAYER, 
INC.,  C.  P.  277,  La  Pocatiere,  Kemouraska 
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County,  Quebec,  Canada.  Applicant's 
representative:  Frank  J.  Weiner,  6  Bea- 
con Street,  Boston,  Mass.  02108.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Snowmobiles  and 
parts  therefor,  from  all  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  to 
Yarmouth,  Maine:  Malone  and  New 
York.  N.Y.;  Belvidere,  N.J.;  Erie,  Pa.; 
Detroit,  Mich.;  Forest  Lake,  Minn.;  Den- 
ver, Colo.;  Idaho  Falls,  Idaho;  Portland, 
Oreg.;  and  Palmer,  Alaska,  restricted  to 
trafBc  originating  at  points  in  Kamou- 
raska  County,  Quebec,  Canada.  Note: 
The  purpose  of  this  republication  is  to 
show  authority  sought  as  a  common  car- 
rier, in  lieu  of  contract  carrier,  as  pre- 
viously published,  and  add  restriction.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Augusta  or  Port- 
land. Maine,  or  Boston,  Mass. 

No.  MC  134348  (Sub-No.  1),  filed  May 
7,  1970.  Applicant:  RAYMOND  FRED- 
ERICK, Rural  Route  No.  1,  Milledgeville, 
m.  61051.  Applicant's  representatives: 
Routmen  and  Lawley,  308  Reisch  Build- 
ing, Springfield.  HI.  62701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  livestock  and 
poultry  feeds,  feed  supplements,  and  feed 
ingredients:  (1)  from  Rock  Falls.  111., 
to  points  in  Cedar,  Clinton,  Dubuque, 
Jackson,  Jones,  Linn,  Muscatine,  and 
Scott  Counties,  Iowa;  and  (2)  from 
points  in  above-named  destination  States 
to  above-named  origin  State  vmder  con- 
tract with  W.  R.  Grace  &  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Springfield  or  Chi- 
cago, HI. 

No.  MC  134436,  filed  March  20,  1970. 
Applicant:  WILLIAM  C.  O'BRIEN,  do- 
ing business  as  Service  Transfer,  Post 
Office  Box  908.  Cordova.  Alaska.  Appli- 
cant's representative:  John  R.  Strachan, 
921  West  Sixth  Avenue,  Anchorage, 
Alaska  99501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
General  commodities,  between  Cor- 
dova, Glenallen,  and  Valdez,  Alaska, 
including  the  business  sections  of  Cor- 
dova, Glenallen,  and  Valdez.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cordova  or  An- 
chorage, Alaska. 

No.  MC  134567  (Sub-No.  D ,  filed  May  5. 
1970.  Applicant:  RAMON  RINE,  Osce- 
ola, Ark.  72370.  Applicant's  representa- 
tive. Louis  Tarlowslti,  914  Pyramid  Life 
Building.  Little  Rock,  Ark.  72201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Household  goods 
shipping  and  storage  containers  knocked- 
down  fiat  palletized,  from  the  plantsite 
and  warehouse  facilities  of  Mizpah  Con- 
tainer Co.,  at  Caruthersville,  Mo.,  to 
points  in  the  continental  United  States 
on  and  east  of  U.S.  Highway  85  and  In- 
terstate Highway  25,  under  a  continuing 
contract  with  Mizpah  Container  Co.,  re- 
stricted to  traffic  originating  at  named 
origin  and  destined  to  named  destina- 
tions. Note:  If  a  hearing  is  deemed  nec- 


essary, applicant  requests  it  be  held  at 
Little  Rock,  Ark.,  or  Memphis,  Tenn. 

No.  MC  134588  (Sub-No.  1),  filed 
May  22.  1970.  Applicant:  O.  VERNON 
HANSON,  doing  business  as  VIKING 
WAY.  Honeyville.  Utah  84314.  Appli- 
cant's representative:  Miss  Irene  Warr 
Suite  419.  Judge  Building,  Salt  Lake  City,' 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:' 
Meats,  meat  products  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766,  from  points 
in  Weber  County,  Utah,  to  points  in 
California;  under  contract  with  Wilson 
Beef  &  Lamb  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah. 

No.  MC  134603  (Sub-No.  1),  filed 
May  11,  1970.  Applicant:  T  &  S  CONSOL- 
IDATED, INC..  5118  Park  Avenue,  Mem- 
phis. Tenn.  38117.  Applicant's  representa- 
tive: John  Paul  Jones,  189  Jefferson 
Avenue,  Memphis,  Tenn.  38103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Doors;  doors,  as- 
sembled in  frames;  doors  and  casings  and 
frames  combined:  screens,  including 
screen  doors,  unndow  screens,  and  roller 
screens:  blinds:  glass,  window,  door,  sky- 
light, blocks,  bricks,  and  slabs;  boards; 
bolts,  door  and  window;  bolts  and  nuts; 
casings,  door  and  window;  ceiling  mold- 
ings, panels,  and  ornaments ;  putty;  sash; 
sash  balances,  spring ;  cash  mullions,  pul- 
leys and  weights;  weights,  sash  and  win- 
dow; windows;  wooden  screen  doors,  flat, 
with  or  without  screens;  wooden  screen 
windows,  flat;  wooden  door  frames, 
knocked  down;  wooden  sliding  doors  with 
glass;  wooden  doors,  without  glass,  with 
or  without  screens;  wooden  screen  com- 
bination doors,  with  or  without  screens; 
screen  or  aluminum  inserts  for  wooden 
doors;  wooden  doors  with  glass;  wooden 
exterior  vHndow  blinds;  wooden  window 
frames  with  glad's,  with  or  without 
screens;  metal  hardware  for  windows: 
wooden  parts  for  windows;  removable 
window  frames,  made  of  glass  and  alu- 
minum; removable  wooden  grill  window 
grids  and  door  grids;  vnndow  glass; 
wooden  louver  inserts  for  doors  and 
windows;  advertising  materials;  wood 
moldings;  washboards;  wood  and  steel 
baseboards  for  stoves,  from  Memphis, 
Term.,  and  Chicago  Heights,  111.,  to 
P>oints  in  the  continental  United  States 
east  of  the  Mississippi  River  (except 
Maine),  and  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada  located 
in  the  States  of  Michigan,  New  York, 
and  Vermont,  and  to  points  in  Mis- 
souri, Kansas,  Iowa,  Nebraska,  Min- 
nesota, South  Dakota,  North  Dakota, 
Texas,  Oklahoma,  Wyoming,  Colorado, 
and  Arkansas;  and  (2)  materials,  equip- 
ment, and  supplies  utilized  in  the  manu- 
facture, distribution,  and  sale  of  the 
commodities  described  in  (1)  above,  on 
return,  restricted  against  the  transporta- 
tion of  commodities  in  bulk ;  imder  a  con- 
tinuing   contract    with    Wabash,    Inc., 
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Memphis,  Term.,  and  The  American 
Stoveboard  Co.,  Chicago  Heights,  111., 
outbound  shipments  for  the  latter  com- 
pany will  be  restricted  to  stoveboards. 
The  latter  company  is  a  wholly  owned 
subsidiary  of  the  former.  All  traffic  in 
this  application  will  originate  or  termi- 
nate at  the  plantsite  and  warehouse 
facilities  of  Wabash,  Inc.,  at  Memphis, 
Tenn.,  and  The  American  Stoveboard 
Co.,  at  Chicago  Heights,  HI.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn. 

No.  MC  134620,  fUed  May  15,  1970. 
Applicant:  WHITE  CLOUD  GRAIN 
COMPANY,  INC.,  White  Cloud,  Kans. 
66094.  Applicant's  representative :  Erie  W. 
Francis,  Suite  719,  700  Kansas  Avenue, 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer  solution,  from 
White  Cloud,  Kans.,  to  points  in  Iowa, 
Kansas,  Missouri,  and  Nebraska.  Note: 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Kaasas  City, 
Mo.,  or  Topeka.  Kans. 

No.  MC  134625.  filed  May  18.  1970. 
Applicant:  H  &  H  TRANSPORTATION. 
INC.,  29  School  Street.  Lebanon.  N.H. 
03766.  Applicants  representative:  Rid- 
ler  W.  Page  (same  address  as  applicant  • . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Prefabricated 
homes  and  construction  materials  inci- 
dental thereto,  from  Bradford.  Vt.,  to 
points  in  States  east  of  the  Mississippi 
River  with  return  movement  of  lumber 
and  other  construction  materials  used  in 
construction  of  prefabricated  homes 
from  Portsmouth.  R.I.,  to  Bradford,  Vt., 
under  contract  with  Northland  Develop- 
ment Co.,  Inc.  Note:  If  a  hearing  is 
deemed  neces.sary,  applicant  requests  it 
be  held  at  Concord,  N.H. 

No.  MC  134634,  filed  May  22,  1970. 
Applicant:  CONTINENTAL  LEASING 
CXDRPORATION,  3625  G.irfield.  Detroit, 
Mich.  48207.  Applicant's  representative: 
Robert  A.  Sullivan,  1800  Buhl  Building, 
Detroit,  Mich.  48226.  Autliority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  a-outes.  transport- 
ing: Petroleum  and  petroleum  products. 
in  tank  truck.s,  from  the  international 
boundary  line  at  or  near  Port  Huron. 
Mich.,  and  also  at  or  near  Detroit.  Mich., 
to  points  in  Michigan.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Detroit  or  Lansing.  Mich. 

Motor  Carriers  of  Passengers 

No.  MC  3600  (Sub-No.  8).  filed 
May  19.  1970.  Applicant:  FRANK 
MARTZ  COACH  COMPANY,  a  corpora- 
Uon.  239  Old  River  Road.  Wilkes-Barre. 
Pa.  18702.  Applicant's  representative: 
John  J.  Dempsey.  Jr..  1200  United  Penn 
Bank  Building.  Wilkes-Barre.  Pa.  18701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage  in  special  operations, 
in  round- trip  sightseeing  or  pleasure 
tours,  beginning  and  ending  at  Wilkes- 
Barre  (Luzerne  County),  and  Scranton 
(Lackawanna  County).  Pa.,  and  extend- 
ing to  points  in  the  United  States 
including    Alaska    (excluding    Hawaii, 
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New  York,  New  Jersey,  Maryland,  Moimt 
Vernon.  Va.,  and  Washington,  D.C.). 
Note:  Applicant  states  that  authority 
can  be  tacked  with  portion  of  MC  3600. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wilkes-Barre, 
Scranton,  or  Philadelphia,  Pa. 

No.  MC  134600,  filed  May  1,  1970.  Ap- 
plicant: MOOSE  MOUNTAIN  LINES, 
LTD.,  a  corporation,  1630  St.  John  Street, 
Regina,  Saskatchewan,  Canada.  Appli- 
cant's representative:  Alan  Foss,  502 
First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Passengers  and  their  baggage,  in  round 
trip  charter  service,  beginning  and  end- 
ing at  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  in  Montana  and  Nortli 
Dakota,  and  extending  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Fargo,  N.  Dak. 

Applications  for  Brokerage  Licenses 

No.  MC  130017  (Sub-No.  1).  filed 
May  11.  1970.  Applicant:  PEOPLES 
TRAVEL  SER'VICE.  INC..  246  North 
High  Street.  Columbus.  Ohio  43216.  For 
a  license  (BMC  5)  to  engage  in  opera- 
tions as  a  broker  at  Columbus.  Ohio,  in 
arranging  for  transportation,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce of  passengers  and  their  baggage, 
both  as  individuals  and  in  groups,  in 
charter  operations,  in  all-expense  tours, 
beginning  and  ending  at  Columbus 
(Franklin  County),  Ohio,  and  extending 
to  points  in  the  United  States  including 
Alaska  and  Hawaii. 

No.  MC  130116.  filed  May  8.  1970.  Ap- 
plicant: FOX  ENTERPRISES.  INC., 
doing  business  as  FOX'S  VACATION 
SERVICE,  5823  Western  Run  Drive,  First 
Floor,  Baltimore.  Md.  21209.  Applicant's 
representative:  Joseph  I.  Huesman.  504 
Maryland  Trust  Building.  Calvert  and 
Redwood  Streets,  Baltimore,  Md.  21202. 
For  a  license  (BMC-5)  to  engage  in  op- 
erations as  a  broker  at  Baltimore,  Md.. 
in  arranging  for  transportation  in  inter- 
state or  foreign  commerce  of  passengers 
and  their  baggage,  in  special  and  charter 
operations  in  round-trip  all  expense 
tours,  beginning  and  ending  at  Balti- 
more, Md.,  and  points  in  Baltimore 
County,  Md.,  and  extending  to  points  in 
Sullivan  and  Ulster  County,  N.Y. 

By  the  Commission. 

[seal]  H.  Neil  G arson. 

Secretary. 

IF.R.    Doc.    70-7201;    Piled,    June    10,    1970; 
8:45  aju.) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

BILLY  JOE  BROOKS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Billy  Joe 
Brooks.  708  Wilkinson  Street,  Mesquite, 
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Tex.,  has  applied  for  i^lief  from  disa- 
bilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
March  24,  1952  in  the  District  Court  of 
the  59th  Judicial  District  of  Texas,  Collin 
County,  Tex.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Billy  Joe  Brooks  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Mr.  Brooks  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  heieby  given  that  I  have  con- 
sidered Billy  Joe  Brooks'  appUcation 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Billy  Joe 
Brooks  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  May  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

iF.R.    Doc.    70-7281:    Filed,    June    10.    1970; 
8:49  a.m.] 


RONALD  JULE  D'AGOSTINO 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Ronald 
Jule  D'Agostino,  24552  Rosalind,  East 
Detroit,  Mich.,  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  February  28,  1962,  in  the 
U.S.  District  Court  for  the  Western  Dis- 
trict of  Texas,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
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unlawful  for  Ronald  Jule  D'Agostino  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Ronald  Jule  D'Agostino  to  receive,  pos- 
sess or  transport  in  commerce  or  afifect- 
ing  commerce,  any  fu-earm. 

Notice  is  hereby  given  that  I  have 
considered  Ronald  J.  D'Agostino 's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  Stfttes  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925 (c>,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Ronald  Jule 
D'Agostino  be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  28Ui 
day  of  May  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|P.R.   Doc.    70-7282;    Piled.   June    10,    1970; 
8:49  ajn.] 


EDWARD  JAMES  EDICK 

Notice  of  Granting  of  Relief; 
Correction 

A  correction  is  hereby  made  to  the 
Notice  of  Granting  of  Relief  Pursuant 
to  section  925(c).  Utle  18,  United  States 
Code,  appearing  in  P.R.  Doc.  70-5951, 
published  at  pages  7611  and  7612  of  the 
Federal  Register,  vol.  35,  No.  95.  dated 
Friday,  May  15.  1970;  to  wit,  the  name 
"James  Edward  Edick"  should  be  cor- 
rected, wherever  it  appears,  to  read 
"Edward  James  Edick". 

Signed  at  Washington.  D.C.,  this  28th 
day  of  May  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PJl.  Doc.  70-7283;    Filed.   June   10,   1970; 
8:49  ajn.] 
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RICHARD  FRANCIS  ERICKSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Richard 
Francis  Erickson,  2103  Northwest  22d 
Avenue,  Portland,  Oreg.  97210.  has  ap- 
plied for  relief  from  disabilities  Imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  conviction  on  October  16.  1964,  by 
the  Lane  County  Circuit  Court  at  Eu- 
gene, Oreg.,  of  a  crime  pimishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  wiU  be 
unlawful  for  Richard  F.  Erickson  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C..  Appendix),  because  of  such 
conviction,  it  would  be  imlawful  for 
Richard  F.  Erickson  to  receive,  possess. 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Richard  F.  Erickson 's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety, 
and  that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Richard  P. 
Erickson  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  D.C..  this  28th 
day  of  May  1970. 

[seal]         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(PJl.    Doc.    70-7284;    Piled,    June    10,    1970; 
8:49  a.m.] 


transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  or  about  May  1932,  in  the  Superior 
Court  of  Cumberland  County,  Maine,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Fred- 
erick Joseph  Owen  because  of  such  con- 
viction, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  in- 
eligible for  a  license  imder  chapter  44 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236:  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Mr.  Owen  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  herebv  given  that  I  have  con- 
sidered Frederick  Joseph  Owen's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weanon  or  a  violation  of  chapter  44,  title 
18.  United  States  r-ode.  or  of  the  National 
Firearms  Ac* :  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  w^ll  not  be  I'kely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  tit'e  18,  United  States 
.  Code  and  delegated  to  me  by  26  CFR 
J 178 144,  It  is  ordered  that  Frederick 
Joseph  Owen  be.  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties Imposed  by  Federal  laws  with  re- 
snect  to  the  acfjulsition.  receipt,  transfer, 
shinment.  or  possession  of  firearms  and 
Incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed   at  Washington,  D.C.,  this  2d 
day  of  June  1970. 

[seal!        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

(P.R.    Doc.    70-7285:    Piled,    Jtine    10,    1970; 
8:49  a.m.) 


FREDERICK  JOSEPH  OWEN 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Frederick 
Joseph  Owen.  1604  Fremont  Drive,  Gar- 
land, Tex.  75040,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt. 


WARREN  ZARA  PAULK 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Warren 
Zara  Paulk,  200  Sierra  Drive,  Chesa- 
peake, Va.  23320,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  September  28,  1949,  in  the  Crimi- 
nal Court,  Orange  County,  Fla.,  of  a 
crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted.  It  will  be  unlawful  for  Warren 
Zara  Paulk  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  interstate 
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or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  xmder  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Ci-ime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be  im- 
lawful for  Warren  Zara  Paulk  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Warren  Zara  Paulk's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18,  United  States 
Code  1  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Warren  Zara 
Pauls  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  June  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.    70-7286;    Filed,    June    10,    1970: 
8:49  a.m.] 


VERTUS  S.  PENDLEY 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Vertus  S. 
Pendley,  Route  4,  Berry,  Ala.  35546,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  Novem- 
ber 14,  1929,  in  the  Circuit  Court  of 
Payette  County,  Ala.,  and  March  9,  1939, 
in  the  U.S.  District  Court,  Birmingham, 
Ala.,  of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Vertus  S.  Pendley  because  of  such  con- 
victions, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammimition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  title  Vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;   18  U.S.C,  Ap- 
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pendix),  because  of  such  convictions,  it 
would  be  unlawful  for  Vertus  S.  Pendley 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Vertus  Pendley 's  application 
and; 

1.  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

2.  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Vertus  Pendley 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  2d 
day  of  June  1970. 

[sealI        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

I  PR.    Doc.   70-7287;    Filed,   June    10,    1970; 
8:49  a.m.| 


MICHAEL  SIEMION 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Michael 
Siemion,  210  Sixth  Street  West,  Round- 
up, Mont.,  59072  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  cenviction 
on  February  20,  1962,  in  the  District 
Court  of  Musselshell  County,  Roundup, 
Mont.,  of  a  crime  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Michael  Siemion  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix), 
because  of  such  conviction,  it  would  be 
unlawful  for  Mr.  Siemion  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commexce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Michael  Siemion's  application 
and; 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
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involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Michael 
Siemion  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  fireaims  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  2d 
day  of  June  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|F.R.    Doc.    70-7288:    Filed,    June    10,  1970; 
8:49  a.m.) 


DUANE  NELSON  STRONG 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Duane  Nel- 
son Strong,  162  Center  Avenue,  North 
Tonawanada,  N.Y.,  has  applied  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  July  11  and  July  12,  1960, 
in  the  Courts  for  the  Counties  of  Niagara 
and  Erie,  N.Y.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Duane  Nelson  Strong  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix) ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Duane 
Nelson  Strong  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Duane  Nelson  Strong's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
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act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Duane  Nelson 
Strong  be.  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  May  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

1P.R.   Doc.    70-7289;    Piled,   June   10,    1970; 
8:49  AJR.] 


NOTICES 

Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  June  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.    Doc.   70-7291;    Piled.    June    10,    1970: 
8:49  ajn.] 


HENRY  JOSEPH  WELSH 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Henry 
Joseph  Welsh.  1270  Sullivan  Street,  San 
Bernardino,  Calif.  92408.  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  ixissession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  May  16,  1952,  General  Court 
Martial.  GCMO  No.  271  Hq.  5th  Army. 
Chicago,  ni.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Henry  Joseph  Welsh  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18.  United  States 
Code  as  a  firearms  or  ammimition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
UJS.C,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Mr. 
Welsh  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Henry  Joseph  Welsh's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction tliat  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  In  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  It  is  ordered  that  Henry  Joseph 
Welsh  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  Imposed  by 


ROBERT  EARL  WHITSITT 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert  Earl 
Whltsltt,  3524  South  Brandon  Street, 
Seattle,  Wash.,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  November  13,  1957,  in  the  San  Diego 
Superior  Court,  San  Diego,  Calif.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Robert 
Earl  Whltsltt  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  use,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Robert  Earl  Whltsltt  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Robert  Earl  Whitsitt's  applica- 
tion and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  It  is  ordered  that  Robert  Earl 
Whltsltt  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  28th 
day  of  May  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.   Doc.   70-7290;   Piled.   June   10,   1970; 
8:49  am.] 


POST  OFHCE  DEPARTMENT 

UNIFORM  QUALITY  CONTROL 
PROGRAM 

Caps,  Neckties,  and  Raingear 

The  Post  Office  Uniform  Quality  Con- 
trol Office,  U.S.  Army  Natlck  Laboratories 
has  developed  and  designed  an  attractive 
new  uniform  cap  in  a  deep  blue  shade,  a 
matching  necktie,  and  raingear  In  a 
nylon  coated  fabric  In  the  PO  blue  color. 
These  new  items  will  supersede  the  pres- 
ent regulation  wear. 

The  new  caps  and  ties  apply  to  male 
employees  In  the  following  crafts  (ex- 
cept that  the  cap  is  not  applicable  for 
window  clerks) : 

1.  Letter  carrier. 

2.  Special  delivery  messenger, 

3.  Letter  box  mechanic. 

4.  Area  maintenance  mechanic, 

5.  Ramp  transfer  clerk. 

6.  Window  clerk  (no  cap) , 
Specifications  for  these  newly  designed 

items  have  been  issued  to  the  uniform 
industry.  Requirements  covering  these 
Items  and  the  effective  dates  for  wear  and 
reimbursement  are  specified  below: 

1.  Cap.  Specification  PODU(3C  No. 
33A.  Only  authorized  and  specified  uni- 
form fabrics  In  color  POD  blue  5013 
(dark  blue)  shall  be  used  in  the  manufac- 
ture of  this  cap.  The  new  cap  has  an 
oval  crown,  a  plastic  visor,  black  vinyl 
chin  strap  held  by  two  gold  POD  buttons 
and  dark  blue  braid.  The  above  require- 
ments apply  to  winter,  summer  and  mesh 
tjrpe  caps. 

a.  Fur  cap.  Chin  strap  shall  be  in  new 
dark  blue  color. 

b.  Pith  helmet.  Braid  shall  be  In  the 
new  dark  blue  color. 

2.  Tie.  The  new  tie  shall  be  manufac- 
tured in  POD  blue  5014.  This  is  a  dark 
blue  color  to  match  the  braid  on  the 
cap.  The  new  color  applies  to  all  style 
ties;  four-in-hand.  bow.  and  preknotted. 

3.  Neck  tab — Female  letter  carriers 
and  female  special  delivery  messengers. 
The  necktab  worn  with  blouse  shall  be 
manufactured  in  new  dark  blue  color. 

4.  Raingear.  Specification  PODUQC 
Nos.  44  and  31  A. 

Only  the  specified  nylon  coated  fabric 
in  color  POD  blue  5005  shall  be  used  in 
the  manufacture  of  raingear.  Only  rain- 
gear meeting  the  new  specifications  shall 
be  purchased  for  reimbursement  on  and, 
after  July  1,  1970.  This  applies  to  all 
uniformed  crafts  for  whom  rainwear  is 
an  authorized  imlf  orm  Item. 

5.  Effective  dates.  On  and  after  July  1, 
1970,  only  the  new  dark  blue  tie,  the  dark 
blue  necktab,  the  new  specification  rain- 
gear and  the  cap  manufactured  in  ac- 
cordance with  the  new  specifications  and 
new  color  may  be  purchased.  Reimburse- 
ment shall  be  made  for  the  above  uni- 
form items,  purchased  after  July  1,  1970, 
only  If  they  are  manufactured  in  con- 
formity with  the  new  specifications. 

6.  Purchase  of  new  uniform  items. 
Employees  should  purchase  the  new  tie 
and  cap  as  soon  as  they  have  money 
available  in  their  imlform  account 

On  and  after  July  1.  1970,  all  uni- 
formed employees  specified  above  may 
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not  wear  items  of  imiform  made  obso- 
lete by  this  annoimcement. 

(5  U.S.C.  301,  31  U.S.C.  686.  39  U.S.C.  601, 
3116) 

David  A.  Nelson, 
General  Counsel. 

(P.B.   Doc.    70-7273;    Piled,    June    10,    1970: 
8:48] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Wyoming  10140]  1 

WYOMING 

Notice    of    Classification     of     Public 
Lands   for   Multiple-Use   Manage- 
ment I 
Correction 

In  F.R.  Doc.  70-6581  appearing  at  page 
8398  in  the  issue  for  Thursday,  May  28, 
1970,  make  the  following  changes: 

(a)  The  description  in  the  40th  line 
of  the  third  column  on  page  8398  should 
be  changed  from  •'SEy4NE>/4.  EVaSW'i, 
and  WV2SEV4;"  to  "SEy4NW»/4.  EV2- 
SWVi.  and  wy2SEy4:". 

(b)  The  description  in  the  59th  line 
of  the  third  column  on  page  8398  should 
be  changed  from  "Sec.  21.  lots  2,  3,  and 
4,  SE'/4,  SEViNEVi,"  to  "Sec.  31,  lots  2, 
3,  and  4,  SEy4,  SE'ANE"^.". 

(c)  The  description  in  the  20th  line 
of  the  second  column  on  page  8399  should 
be  completed  to  read  "SWy4NWy4,  and 

NW',iswy4;". 

(d)  The  description  on  the  27th  line 
of  the  second  column  on  page  8399  should 
be  completed  to  read  "Sec.  34,  lot  3, 
SE'ANEy*,  and  HVzSEVt." 

(e)  The  description  on  the  26th  line 
of  the  third  column  on  page  8399  should 
be  completed   to  read   "S'^SWVi,   and 

(f)  The  description  in  the  34th  line  of 
the  third  column  on  page  8399  should 
be  changed  from  "Sec.  14.  NEy4SWy4, 
and  SEy4NWy4;"  to  "Sec.  14,  NEy4, 
SW'/4,  and  SEy4NWy4;". 


(Serial  Number  A  4447) 

ARIZONA 

Notice  of  Classification  of  Public 
Lands  for  Transfer  Out  of  Federal 
Ownership;   Correction  i 

In  F.R.  Doc.  70-5648  of  the  May  8, 
1970  issue,  the  following  change  should 
be  made: 

In  paragraph  4  under  T.  14  S.,  R.  12  E., 
sec.  23  should  be  changed  to  read  sec.  23. 
Nv^Nwy*.  swy4Nwy4.  wy2SEy4Nwy4, 
and  NE  y4SE  y4NW  y4.  I 

Dated:  Junes,  1970.  I 

RiLrr  E.  Foreman, 
Acting  State  Director. 

70-7269;    Mled.    June    10,    1970; 
8:48  a.m.]  I 


NOTICES 

[Serial  No.  I-2S40] 

IDAHO 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Public  Owner- 
ship; Correction 

June  5,  1970. 

In  PJl.  Doc.  70-6274;  filed  May  20, 
1970,  appearing  on  page  7826  of  the  issue 
for  May  21, 1970,  the  following  correction 
should  be  made: 

Paragraph  1  should  be  deleted  entirely 
and  the  Ny2SWy4,  Sec.  10  should  be 
added  to  the  lands  described  in  Para- 
graph 3,  under  T.  11  S.,  R.  19  E.,  which 
should  then  read: 

T.  11  s..  R.  19  E.. 

Sec.  5,  S>/2NWV4.  N'/jSWi^: 
Sec.  6,  SWi4SE>4; 
Sec.  10.  N'^SW^4. 

Joe  T.  Fallini, 
State  Director. 

(P.R.   Doc.    70-7270;    Piled.   June    10,   1970; 
8:48  a.m.] 
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IDAHO 
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(Serial  No.  1-34621 

IDAHO 

Order  Providing  for  Opening  of  Public 
Lands 

June  5,  1970. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1272;  43  U.S.C. 
315g)  as  amended,  the  following  de- 
scribed lands  have  been  conveyed  to  the 
United  States: 

Boise  Meridian,  Idaho 

T.  4  S..  R.  32  E., 
Sec.  9.  NEV4NW%. 

The  area  described  contains  40  acres. 

2.  The  lands  are  located  in  Bingham 
County.  They  are  within  the  Bingham 
County  proposed  Multiple-Use  Classifica- 
tion 1-2835  of  April  3,  1970.  This 
proposed  classification  temporarily  seg- 
regates them  from  appropriation  only 
under  the  agricultural  land  laws  (43 
use.  Parts  7  and  9;  25  U.S.C.  Sec.  334) 
and  from  sales  imder  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171). 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby  re- 
stored to  the  public  domain  status  and 
open  to  application,  petition,  location 
and  selection  including  location  under 
the  U.S.  mining  laws.  All  valid  applica- 
tions received  at  or  prior  to  10  a.m.  on 
July  10,  1970,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage- 
ment, Boise,  Idaho. 

Orval  g.  Hadley, 
Manager,  Land  Office. 
(P.R.   Doc.   70-7241;    Piled,  June    10.    1970; 
8:46  a.m.l 


Notice  of  Filing  of  Idaho  Protraction 
Diagrams 

June  5, 1970. 
Notice  is  hereby  given  that  effective 
at  and  after  10  a.m.  on  July  10,  1970,  the 
following  protraction  diagrams  are  offi- 
cially filed  of  record  in  the  Idaho  Land 
Office,  Room  390,  Federal  Building,  Boise, 
Idaho.  In  accordance  with  Title  43,  Code 
of  Federal  Regulations,  these  protrac- 
tions will  become  the  basic  record  for  de- 
scribing the  land  for  all  authorized  uses. 
Until  this  date  and  time  the  diagrams 
have  been  placed  in  open  files  and  are 
available  to  the  public  for  information 
only. 

Idaho  Protraction  Diagrams  Nos.  19,  38, 
65.  87  and  93  (revised) . 

Boise  Meeidian 

approved  march  16,  1970 

No.  19 
Tps.  31  and  32  N.,  Rs.  11, 12.  and  13  E. 

No.  36 
Tps.  23  and  24  N.,  Rs.  19  and  20  E. 

No.  55 
T.  19  N.,  R.  10  E.;  T.  20  N.,  Rs.  8  and  10  E. 

No.  87 
Tps.  7  and  8  N.,  Rs.  11. 12,  and  13  E. 

No.  93 
Tps.  5  and  6  N.,  Rs.  20, 21,  and  22  E. 

Copies  of  these  diagrams  are  for  sale 
at  two  dollars  ($2.00)  each  by  the  Cadas- 
tral Engineering  Office.  Bureau  of  Land 
Management,  Room  334,  Federal  Build- 
ing, 550  West  Fort  Street,  Boise.  Idaho 
83702. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

(F.R.    Doc.    70-7242;    Piled,   June    10,    1970; 
8:46  a.m.] 


(OR  114] 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Disposal  by  Exchange 

June  5,  1970. 
1.  Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412)  and 
to  the  regulations  in  43  CFR  2411.1-2(c) 
the  public  lands  described  below  are 
hereby  classified  for  transfer  out  of  Fed- 
eral ownership  by  private  exchange  un- 
der the  authority  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1272),  as 
amended  (43  U.S.C.  315g) . 

Willamette  Meridian 
T.  23  S.,  R.  27  E., 

Sec.  18,NW^SEi4  andS>/iSE>4; 
Sec.   20.    NWV4NWV4.   S>/2NWV4,   and   NU. 
sw'/*: 

Sec.  22; 
Sec.  24.8^2; 
Sec.  26; 

Sec.  28,  NE14NEV4. 
T.  24  S.,  R.  29  E., 

Sees.  6.  8,  10,  14,  18.  20,  22,  and  24. 

The  areas  described  aggregate  7,072.38 
acres  in  Harney  Coimty. 

2.  The  notice  of  proposed  classifica- 
tion of  these  lands  was  published  March 
12, 1970  (35  F.R.  4421) .  As  a  result  of  that 
publication,  one  protest  to  the  proi)osed 
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classification  was  received.  The  protest 
has  been  thoroughly  analyzed,  and  it 
has  been  determined  that  alteration  of 
the  proposal  is  not  warranted. 

3.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, this  cKissiflcation  shall  be  subject 
to  the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CPR 
2411.1-2(d).  During  this  30-day  period, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
320,  Washington,  D.C.  20240. 

Arthur  W.  Zihmerbian, 
Acting  State  Director. 

[P.R.    Doc.    70-7243;    PUed.   June    10,    1970; 
8:46  a.m.] 


|OR  5215   (Wash.)  | 

WASHINGTON 

Opening  of  Lands 

June  5,  1970. 
1.  In  an  order  issued  March  20,  1970, 
the  Federal  Power  Commission  vacated 
the  withdraws^  created  pursuant  to  the 
filing  of  an  application  for  a  license  for 
Project  No.  1409,  for  the  following  de- 
scribed land : 

Willamette  Meridian 

T.  39  N.,  R.  9  E.  ( unsiirveyed ) , 
About  0.11  acre  in  section  17  as  protracted 
In  the  Proposed  Hydro-Electric  Project 
of  the  Mt.  Baker  Ski  Club  as  shown  on 
Exhibit  "P"  filed  with  the  Federal  Power 
Commission  on  November  30,  1936. 

2.  The  land  lies  within  the  Mt.  Baker 
National  Forest  in  Whatcom  County. 

3.  The  State  of  Washington  has  until 
10  a.m.  on  June  19.  1970,  the  right  of 
selection  in  accordance  with  the  provi- 
sions of  sec.  24  of  the  Federal  Pow«r  Act 
of  June  10,  1920  (41  Stat.  1075;  16  U.S.C. 
818)  as  amended. 

4.  Beginning  at  10  a.m.  on  June  19, 
1970,  the  national  forest  lands  shall  be 
open  to  such  form  of  disposition  as  may 
by  law  be  made  of  such  lands. 

5.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Regional  Forester, 
Pacific  Northwest  Region,  Post  Office  Box 
3623,  Portland,  Oreg.  97208. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 
[FJL   IX)C.    70-7244;    FUed,    June    10,    1970; 
8:46  a.m.) 


{OR  5430   (Wash.)  ] 

WASHINGTON 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal 
Ownership 

June  4, 1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  US.C.  1411-18)  and  the 
regulations  in  43  CFR  2410  and  2411,  the 
public  lands  described  below  are  hereby 
classified  for  transfer  out  of  Federal 
ownership  under  one  of  the  following 
statutes:  Section  8  of  the  Taylor  Grazing 
Act  (43  U.S.C.  315g) ;  Public  Land  Sale 
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Act  of  September  19,  1964  (43  U.S.C. 
1421-27) ;  and  RJS.  2455  (43  U.S.C.  1171) ; 
and  the  Recreation  and  Public  Purposes 
Act  of  Jime  14,  1926  (44  Stat.  741).  Pub- 
lication of  this  notice  has  the  effect  of 
segregating  the  described  lands  from  all 
forms  of  disposal  imder  the  public  land 
laws,  including  the  mining  laws,  except 
as  to  the  forms  of  disposal  for  whirh  the 
lands  are  classified. 

2.  As  used  herein,  "public  lands"  means 
any  lands  withdrawn  or  reserved  by  Ex- 
ecutive Order  No.  6910  of  November  26, 
1934,  as  amended  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28,  1934  (48  Stat.  1269)  as 
amendvjd,  wiiich  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

3.  Applications  for  exchange  will  not 
be  accepted  until  such  time  as  prospec- 
tive exchange  proponents  have  been  fur- 
nished a  statement  that  proposals  are 
feasible  in  accordance  with  43  CFR 
2244.1-2(b)(l). 

4.  The  publication  of  this  notice  does 
not  alter  the  applicability  of  the  public 
land  laws  governing  the  use  of  the  lands 
under  lease,  license,  or  permit,  or  gov- 
erning the  disposal  of  their  mineral  and 
vegetative  resources,  other  than  the 
mining  laws. 

5.  Several  comments  were  received 
following  publication  of  the  proposed 
classification  in  the  Federal  Register 
on  December  23,  1969  (34  F.R.  245). 
Comments  both  in  favor  and  against  the 
classification  have  been  analyzed.  The 
comments  were  generally  broad  in  scope 
and  one  offered  sufficient  reason  to  war- 
rant a  change  from  the  proposed  clas- 
sification at  this  time. 

The  NVzN'zSW'A,  N'/2S>/2NW'/4SW>/4, 
and  N'/2NW'/4SE'/4.  sec.  32,  T.  5  N.,  R. 
24  E.,  is  being  added  to  this  classifica- 
tion for  transfer  out  of  Federal  owner- 
ship. This  land  was  proposed  for 
retention  and  multiple-use  management 
in  OR  5431  (Wash.)  published  in  the 
Federal  Register  on  December  23,  1969 
(34P.R.  245). 

6.  The  full  record  of  public  participa- 
tion is  available  for  inspection  at  the 
Spokane  District  Office. 

7.  The  following  public  lands  are  clas- 
sified for  disposal  by  exchange  under 
section  8  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315g),  or  sale  under  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  986,  43  U.S.C.  1421-27) : 

Willamette  Meridian 
benton  county 
T.  5N.,R.  24E.. 

Sec.   32,   N'/zNi^SWi-i.   N>^S',iNWiiSW'4, 
andN'/iNWViSEVi. 
T.  5  N..  R.  25  E., 
Sec.  12,  all  of  SEViSE^  lying  north  of  the 
southerly  right-of-way  line  of  Hlehway 
8E; 
Sec.  14.  all  of  SE'4NEV4  and  NEV4SW14  ly- 
ing north  of  southerly  right-of-way  line 
of  Highway  8E: 
Sec.   22,  all  of  NW'^NEl^    lying  north  of 
southerly  right-of-way  line  of  Highway 

T.  9N..R.  26E.. 

Sec.  22,  NE>/4SW^^.   W'/aSWy*.  and   NE'^ 
SE'/4. 


T.  10N..R.  26E.,  , 

Ssc.  26.  E1/2SE14. 
T.  9  N..  R.  27  E.,  ♦ 

Sec.  8,  Jot  3; 
Sec.  12,  E>/2; 
Sec.  20,  lot  3; 

Sec.  22.  SW  Va  .  W  '/j  SE  V4 ,  and  SE  %,  SE  U 
T.  10  N..  R.  27  E., 
Sec.    12.   lots  5   to  8.   inclusive,  S'iSWw 
andSW'/4SEi/4;  '*' 

Sec.  14,  NE>4NE'4. 
T.  8  N..  R.  28  E., 
Sec.  2.  W'/i: 
Sec.  10,  SW14. 
T.  9  N.,  R.  28  E.. 
Sec.  6.  SW'/4SEV4: 

Sec.    22,     N>/jNE'/4SW'/4.    SE>4NEi4SW'/. 
N  i/j  SE  1/4 .  NE 1/4  SW  1/4  SE  1,4 .  and  SE  y.  SE  U  •' 
Sec.  26,  N 1/2  NW  V4  and  SE  '/4  NW  % ; 
Sec.  34.  S '^  NE  "4 ,  W  V4 ,  and  BE  14 . 
T.  10  N.,  R.  28  E.. 
Sec.  18.  lots  1,  2,  3,  4,  and  6,  NWliNEW 
S'/2NE>/4,EViW'4,andSE>4;  ^' 

Sec.  20.  N1/2  and  SEV4 ; 
Sec.  28. 
T.  6N..R.  29E.. 

Sec.  18.  Ni/,NEi4. 
T.  8N.,  R.  29E., 

Sec.  6,  lots  1  to  5,  inclusive,  and  SEVkNW',i- 
Sec.  24,  SVxSWy^.  '*' 

The  public  lands  described  above  ag- 
gregate approximately  4,780.21  acres. 

8.  The  following  public  lands  are  clas- 
sified for  exchange  under  section  8  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315g) 
or  public  sale  under  R.S.  2455  (43  U  S  C 
1171): 

Willamette   Meridian 

benton   county 
T.  8  N.,  R.  24  E., 

Sec.  18,  lot  4.  SE14NEV4,  and  EliSEli 
T.  8  N,  R.  30  E., 

Sec.  32,  SE'4NE<,4. 

The  public  lands  described  above  ag- 
gregate approximately  192.35  acres. 

9.  The  following  public  lands  are  clas- 
sified for  lease  or  sale  under  the  Recrea- 
tion and  Public  Purposes  Act  of  June  14. 
1926  (44  Stat.  741),  as  amended  and 
supplemented  (43  U.S.C.  869,  869-1  to 
869-4) : 

Willamette  Meridian 

benton  county 
T.  9  N.,  R.  28  E., 

Sec.  6,  lots  12.  18.  53.  55  to  69,  inclusive. 
64.  65.  66.  77.  83.  89.  107.  137.  141.  145, 
146,  152,  155,  163,  173.  174,  178,  180,  181, 
202.  206,  207,  and  223; 
Sec.  8,  lots  86,  140,  142,  143,  168,  175,  176. 
183,  185,  187,  199,  2pO,  212,  215,  217  235. 
236,   239,  240.  244,   and  247. 

The  public  lands  described  above  ag- 
gregate approximately  126.28  acres. 

10.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, this  classification  shall  be  subject 
to  the  exercise  of  supervisory  authority 
by  the  Secretary  of  the  Interior  for  the 
purpose  of  administrative  review.  The 
exercise  of  supervisory  authority  by  the 
Secretary  shall  automatically  vacate  the 
classification  and  reinstate  the  proposed 
classification  together  with  its  segrega- 
tive effect  as  provided  in  43  CFR 
2411.1-2(d). 

ARTHxm  W.  Zimmerman, 
.  Acting  State  Director. 

IP.R.    Doc.    70-7271;    PUed.   June    10,    1970; 
8:48   a.m.] 
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[OR  5431  (Wash)  I 

WASHINGTON 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

June  4.  1970. 
1  Pursuant  to  the  Act  of  SQ>tem- 
ber'lQ,  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18)  and  to  the  regiilations  in  43  CPR 
Parts  2410  and  2411,  the  public  lands  in 
paragraph  4  are  classified  for  multiple- 
use  management.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended,  or  with- 
in a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
1269),  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Federal 
use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands  de- 
scribed below  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C.  Chs.  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation. 

3.  Several  comments  were  received  fol- 
lowing publication  of  the  proiwsed  clas- 
sification in  the  Federal  Register  on 
December  23.  1969  (34  F.R.  245).  These 
comments  have  been  analyzed.  A  protest 
involving  NV2N'2SWV4,  N'/aS'aNWy* 
SVfV*.  and  N>/2NWy4SE»/4,  sec.  32,  T.  5 
N.,  R.  24  E.,  W.M..  urged  that  this  land 
be  classified  for  private  exchange.  Fur- 
ther investigation  revealed  this  is  a 
proper  change  from  the  proposed 
classification. 

Therefore  this  land  is  deleted  from 
this  classification  and  is  being  included 
in  the  classification  for  transfer  out  of 
Federal  ownership  (OR  5430  (Wash.) 
published  on  Dec.  23,  1969)  which  is 
being  published  simultaneously  with  this 
notice. 

There  were  no  objections  from  con- 
servation groups  or  local  government. 
The  record  showing  the  comments  re- 
ceived and  related  information  is  on  file 
and  can  be  examined  tn  the  Spokane 
District  OfiQce,  Bureau  of  Land  Manage- 
ment, Room  551,  U.S.  Courthouse,  Spo- 
kane, Wash.  The  public  lands  affected 
by  this  classification  are  shown  on  maps 
on  file  and  available  for  inspection  in 
the  Spokane  District  Office. 

4.  The  lands  are  located  in  Benton 
County,  Wash.,  and  are  described  as 
follows : 

Willamette  Meridian  i 

T.5N..  R.  24E,  I 

Sec.24,  SV4: 
Sec.  34,  S'^N'/j,  N^jSVi.  NViSViSW^.  and 

N'/2S'^S!4swy4. 


T.  9  N.,  R.  26  E.. 

Sec.  12,  lot  3; 

Sec,  24.  NI/2NWV4,  SWV4NW',4.  Wi/aSWVi, 
andSW'/4SE!4. 
T.  10  N.,  R.  26  E., 

Sec.  10,  NEV4SEV4. 
T.  8  N..  R.  27  E., 

Sec.  4,  lots  1,  2,  3,  and  4; 

Sec.  12.  NViWE^,SEy4NEV4,  and  NWV4, 
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T.  9N.,  R.  27E., 

Sec.  30,  lots  1,  2,  3.  and  4,  SW',4NWV4NEV4, 
SWV4NBV4,  W^SEV4NEV4,  SE1/4SEV4 
NE1/4,  WV4NEV4NWV4,  8Ey^NEV4^fW^, 
SE  V4  NW  ^ ,  E 1/2  SW  1/4 ,  and  SE  1/4 ; 

Sec.  32.  NV4  and  SEV4; 

Sec.  34.  Ey2SWV4  and  SEV4. 
T.  ION.,  R.  27E., 

Sec.  8,  SV6; 

Sec.  18.  lots  1, 2,  3,  and  4,  Ei/j  and  EViW'/i; 

Sec.  20,  lot  2; 

Sec.  30,  lot  2. 
T.  5  N.,  R.  28  E., 

Sec.  2,  lots  1,  2,  3,  and  4; 

Sec.  4.  lots  1,  2,  and  3,  SViNE'^,  SEi,4NWU. 
and  NEi4SW',4. 
T.  8  N.,  R.  28  E., 

Sec.  18,  lots  1  and  2,  EViNW',4,  SE',4SW'/4. 
and  SW»4SE'4. 
T.  5  N.,  R.  29  E.,  , 

Sec.  4.  SWV4. 
T.  5  N.,  R.  30  E., 

Sec.  6.  lots  2.  3,  and  4,  and  SW',4NW'4. 
T.  6N.,  R.  30E., 

Sec.  13,  SW>,4NE',4  and  SEV4SW«4. 

The  lands  described  above  aggregate 
approximately  4,698  acres. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  tlie  Sec- 
retary of  the  Interior  as  provided  for  in 
43  CFR  2411.2(c). 

Arthur  W.  Zimmerman, 
Acting  State  Director. 

I  P.R.    Doc.    70-7272;    Piled    June    10,    1970; 
8:48  a.m.] 


Office  of  the  Secretary 
ALASKA 

Contract  Hearing 

Pursuant  to  41  CFR  §  60-1.3(d)  the 
Office  of  Federal  Contract  Compliance  on 
September  18,  1969,  designated  the  De- 
partment of  the  Interior  as  compliance 
agency  for  all  Federal  contracts  and  fed- 
erally assisted  construction  contracts  to 
be  performed  in  the  State  of  Alaska. 

Notice  is  hereby  given  that,  pursuant 
to  section  208(a)  of  Executive  Order 
11246  (30  F.R.  12319),  public  hearings 
will  be  held  by  the  U,S.  Department  of 
the  Interior  in  Anchorage,  Fairbanks, 
and  Juneau,  Alaska,  according  to  the 
following  schedule: 

Anchorage — Sydney  Lawrence  Auditorium. 
SlxtU  and  P  Streets,  on  July  13.  14,  and  15, 
1970; 

Fairbanks — Conference  Room.  Alaska  Water 
Laboratory.  TTnlversity  of  Alaska,  on 
July  17.  18,  and  20,  1970; 

Juneau — Conference  Room.  Bureau  of  Indian 
Affairs.  Third  Floor,  Federal  Office  Build- 
ing, on  July  22  and  23,  1970. 

Sessions  will  be  held  from  9  a.m.  to 
12  noon  and  2  p.m.  to  5  p.m.  on  each  date 
and,  in  addition,  from  7  p.m.  to  9  p.m. 
on  July  14. 17,  and  22, 1970. 

The  purpose  of  the  hearings  is  to  af- 
ford interested  persons  an  opportunity 
to  submit  in  writing  and  orally  data, 
views,  or  arguments  to  be  considered  by 
the  Department  of  the  Interior.  The 
presentations  will  be  made  before  a  panel 
designated  for  this  purpose  by  the  Sec- 
retary of  the  Interior.  Interested  pei-sons 
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are  encouraged  to  appear  and  present 
their  views  before  the  panel.  ' 

Persons  wishing  to  present  statements 
are  requested  to  cover  (but  not  neces- 
sarily limit  themselves  to)  the  following 
subjects: 

(1)  The  current  extent  of  minority 
group  participation  in  each  construction 
trade,  and  the  full  employee  complement 
of  each  trade; 

(2)  A  statement  and  evaluation  of 
present  employee  recruitment  methods, 
as  well  as  the  assistance  and  effective- 
ness of  any  employer  or  union  programs 
to  increase  minority  participation  in  the 
trades ; 

(3)  The  availability  of  qualified  and 
qualifiable  minority  group  persons  for 
employment  in  each  construction  trade, 
including  where  they  are  now  working, 
how  they  may  be  brought  into  the  trades, 
etc.; 

(4)  An  evaluation  of  existing  training 
programs  in  the  area,  including  the 
number  of  minorities  and  others  re- 
cruited into  tlie  programs,  the  number 
who  complete  training,  the  length  and 
extent  of  training,  employer  experience 
with  trainees,  the  need  for  additional  or 
expanded  training  programs,  etc.; 

(5)  An  analysis  of  the  number  of  addi- 
tional workers  that  could  be  absorbed 
into  each  trade  without  displacing  pres- 
ent employees,  including  consideration 
of  present  employee  shortages,  projected 
growth  of  the  trade,  projected  employer 
turnover,  etc. ; 

(6)  The  desirabihty  and  extent,  in- 
cluding the  geographical  scope,  of  possi- 
ble Federal  action  io  insure  equal 
employment  opportumty  in  the  con- 
struction trades. 

Interested  persons  wishing  to  present 
their  views  orally  before  the  panel  should 
notify,  as  soon  as  possible,  the  Office  for 
Equal  Opportunity.  Department  of  the 
Interior,  18th  and  C  Streets  NW.,  Wash- 
ington, D.C.  20240,  or  the  Office  of  the 
Secretary,  Department  of  the  Interior. 
632  Sixth  Avenue,  Room  410,  Anchorage, 
Alaska  (907-272-5561,  extension  422  or 
423)  of  their  intention  to  appear  and  of 
the  approximate  amount  of  time  which 
they  expect  their  presentations  to  take, 
so  as  to  facilitate  an  orderly  scheduling 
of  witnesses.  All  persons  desiring  to  file 
written  statements  and  pertinent  infor- 
mation relative  to  this  hearing  may  do 
so  by  filing  the  same  with  either  of  the 
above  offices  on  or  before  July  31,  1970. 

Executive  Order  11246,  as  amended, 
prohibits  discrimination  against  any  em- 
ployee or  applicant  for  employment  be- 
cause of  race,  color,  religion,  sex,  or  na- 
tional origin,  and  further  requires  that 
the  efiiployer  or  prospective  employer 
take  affirmative  action  to  insure  equal 
employment  opportunity. 

By  delegation  of  the  Office  of  Federal 
Contract  Compliance,  it  is  the  responsi- 
bility of  the  Department  of  the  Interior 
to  implement  Executive  Order  11246  in 
Alaska.  The  Department  recognizes  that 
circumstances  and  problems  in  the  field 
of  equal  employment  opportunity  may 
vary  from  one  area  of  the  State  to  an- 
other, and  that  those  living  and  working 
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in  a  specific  area  are  in  a  unique  posi- 
tion to  assist  the  Department  with  facts 
and  ideas  as  to  the  most  efifective  way 
to  implement  the  Executive  order.  It  is 
this  assistance  which  is  sought  at  the 
above  noticed  hearing. 

Copies  of  Executive  Order  11246  can 
be  obtained  from  the  Office  of  Federal 
Contract  Compliance,  Department  of 
Labor,  14th  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20210,  or 
from  the  Office  for  Equal  Opportunity. 
Department  of  the  Interior,  18th  and  C 
Streets  NW.,  Washington,  DC.  20240. 

Signed  at  Washington,  D.C,  this  5th 
day  of  Jime  1970. 

Fred  J.  Russell, 
Under  Secretary  of  the  Interior. 

(PJl.    Doc.    70-7253;    PUed,   June    10,    1870; 
8:47  a.m.l 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Organization  Order  30-lBl 

ENVIRONMENTAL  SCIENCE 
SERVICES  ADMINISTRATION 

Organization  and  Functions 

This  material  supersedes  the  material 
appearing  at  34  P.R.  12955  of  August  9, 
1969.  and  32  F.R.  13680  of  September  29. 
1967. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Envirorunental 
Science  Services  Administration  (ESSA) . 

Sec  2.  Organization  structure.  The 
organization  structure  and  line  of  au- 
thority of  ESSA  shall  be  as  depicted  in 
the  attached  organization  chart  (Ex- 
hibit 1).  (A  copy  of  the  organization 
chart  is  on  file  with  original  of  this  docu- 
ment with  the  Office  of  the  Federal 
Register.) 

Sec  3.  Administrator  of  the  Enmron- 
mental  Science  Services  Administration. 
.01  The  Administrator  develops  the  ob- 
jectives of  the  Administration,  formu- 
lates policies  and  programs  for  achiev- 
ing those  objectives  and  directs  execu- 
tion of  these  programs. 

.02  The  Deputy  Administrator  assists 
the  Administrator  in  formulating  pol- 
icies and  programs  and  in  administering 
these  programs. 

.03  The  Associate  Administrator  as- 
sists the  Administrator  and  the  Deputy 
Administrator  in  formulating  policies 
and  programs  and  in  administering  the 
programs:  synthesizes  and  evaluates 
ESSA  marine  operations  and  related 
charting  services;  and,  within  policy, 
exercises  direction  and  management  of 
the  ESSA  Commissioned  Officer  Corps. 

.04  Liaison  activities  with  Congress 
are  centered  in  the  Office  of  the  Admin- 
istrator. 

Sec  4.  Assistant  Administrator  for 
Administration  and  Technical  Services. 
The  Office  of  the  Assistant  Administra- 
tor for  Administration  and  Technical 
Services  shall  provide  a  full  range  of 
administrative    and    technical    services 
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throughout  the  Administration:  exer- 
cise functional  supervision  over  such 
services  performed  elsewhere  in  ESSA; 
and  provide  advice  and  gwdance  to  the 
Administrator  on  the  allocation  of 
ESSA  resources  to  insure  the  effective 
and  economic  conduct  of  ESSA  pro- 
grams. The  Assistant  Administrator's  of- 
fice shall  be  comprised  of  the  following 
organizational  components. 

.01  The  Administrative  Operations 
Division  shall  provide  services  through- 
out the  Administration  consisting  of 
property  and  supply  management;  pa- 
perwork management  systems  including 
ESSA  directives;  space  and  facilities 
management;  travel  and  transportation 
services;  mail  and  messenger  services, 
and  related  office  services :  graphics  serv- 
ices; safety:  security:  and  tort  claims. 

.02  The  Budget  Division  shall  analyze 
and  aggregate  ESSA's  budgetary  re- 
quirements, prepare  and  coordinate  for- 
mal budget  documents  for  consideration 
by  appropriate  elements  of  the  executive 
and  legislative  branches;  and  develop, 
apply,  and  review  fiscal  plans  to  insure 
that  appropriations  and  other  available 
funds  are  used  properly  and  economi- 
cally, and  reflect  those  reviews  by  pro- 
viding input  to  ESSA's  management  in- 
formation systems. 

.03  The  Finance  Division  shall  pro- 
vide central  accounting  support  for 
ESSA.  review  needs  of  ESSA  and  its 
operating  units  for  accounting  data  and 
develop  systems  of  financial  reporting 
to  insure  a  sound  accounting  and  man- 
agement of  ESSA's  financial  resources; 
and  maintain  and  process  accounts  and 
other  records  to  reflect  fimd  status,  ob- 
ligations, cost,  and  program  expendi- 
tures. 

.04  The  Management  Systems  Divi- 
sion shall  conduct  studies  and  provide 
other  analytical  assistance  towards  de- 
veloping or  improving  the  organization 
structure  and  other  management  sys- 
tems required  in  the  direction  and  con- 
trol of  ESSA's  operations,  including  sys- 
tems for  measuring  production  and  per- 
formance: develop  and  operate  a  central 
system  for  collecting,  presenting,  and 
disseminating  information  to  managers 
on  program  status  and  performance: 
and  perform  ADP  systems  analysis  and 
programing  for  the  staff  units  serving 
ESSA  as  a  whole. 

.05  The  Personnel  Division  shall  pro- 
vide personnel  management  services 
throughout  the  Administration  by  con- 
ducting recruitment,  emplojrment,  clas- 
sification, and  compensation,  employee 
relations,  labor  relations,  incentive 
awards,  and  career  development  activi- 
ties for  civil  service  and  commissioned 
personnel. 

.06  The  Computer  Division  shall  pro- 
vide a  data  processing  service  facility, 
staff  support,  ADP  management,  and 
technical  advice  for  all  ESSA  compo- 
nents: review  and  participate  in  the 
acquisition  of  ADP  equipment  to  insure 
conformance  with  external  and  internal 
regulations;  serve  as  the  single  focal 
point  for  dealing  with  the  Office  of 
Management   and   Organization,   OfBce 


of  the  Secretary,  on  matters  involvl  .; 
data  processing  equipment;  and  coor- 
dinate the  ESSA  Operational  Telecom- 
munications systems. 

.07  The  Scientific  Information  and 
Docimientation  Division  shall  develop 
and  conduct  a  comprehensive  program 
of  scientific  information  and  documen- 
tation, including  library  and  editing 
services,  to  serve  all  elements  of  ESSA, 
and  to  convey  the  results  and  progress 
of  ESSA's  programs  to  the  scientific 
community  and  other  appropriate  in- 
terests. 

Sec  5.  Assistant  Administrator  for 
Plans  and  Programs.  The  Office  of  the 
Assistant  Administrator  for  Plans  and 
Programs  shall  provide  ESSA  with  a 
focal  point  for  the  development,  imple- 
mentation and  maintenance  of  an  ef- 
fective planning  and  programing  system 
throughout  ESSA  and  for  the  develop- 
ment of  plans  for  meeting  approved 
ESSA  objectives:  In  close  collaboration 
with  line  and  staff  organizations  develop 
realistic  5 -year  program  and  compatible 
financial  plans  from  which  ESSA  budg- 
ets can  be  formulated,  and  conduct  a 
continuing  evaluation  of  ESSA  pro- 
grams and  accomplishments,  provide 
advice  and  guidance  to  the  Administra- 
tor on  the  program  aspects  of  resource 
allocations,  retrenchments  and  repro- 
graming;  and  consider  the  availability 
and  utilization  of  all  pertinent  ESSA 
resources  in  the  accomplishment  of  these 
functions. 

.01  The  following  four  program  ori- 
ented divisions  shall  support  the  Assist- 
ant Administrator  in  providing  advice 
and  assistance  to  the  Administrator: 

Marine  Science  Services  Division. 
Earth  Science  Services  Division. 
Atmospheric  Science  Services  Division. 
TeleccMnmunications      and      Space     Science 
Services  Division. 

The  functions  of  these  divisions  shall  be 
similar  within  their  respective  areas  of 
programs  responsibility.  They  shall 
maintain  cognizance  over  the  acquisi- 
tion, communication,  analysis,  process- 
ing, publication,  dissemination,  archiv- 
ing, and  retrieval  phases  of  information 
in  all  of  its  forms;  and  over  research, 
development,  test,  and  evaluation  in  sup- 
port of  these  activities.  The  divisions 
shall  obtain  and  evaluate  requirements 
of  users,  insure  development  of  adequate 
plahs  for  meeting  these  requirements, 
establish  and  maintain  current  projec- 
tions of  resources  required  to  imple- 
ment approved  plans  and  make  recom- 
mendations regarding  programs  in  prog- 
ress and  those  to  be  considered  for 
budgetary  consideration.  The  divisions. 
on  a  continuing  basis,  shall  evaluate  the 
on-going  programs  under  their  purview 
in  terms  of  their  quality  and  responsive- 
ness to  user  needs,  and,  recommend  to 
the  Administrator  program  curtailments, 
redirections,  expansions,  and  new  pro- 
grsun  initiatives. 

.02  The  Office  of  Special  Studies  shall 
provide  guidance  and  direction  for 
ESSA's  mEkJor  program  areas  with  regard 
to  long  range  goals  and  plans,  applying 
such  planning  factors  as  forecasts  of 
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technological  advances,  technological  as- 
sessment, user  needs  and  ESSA  resource 
capacity  and  availabiUty.  The  Office 
jliftll  conduct  benefit-cost  analyses  and 
other  basic  studies  required  in  planning 
and  carrying  out  programs  of  ESSA. 

SEC.  6.  Assistant  Administrator  For 
£nviron7tiental  Systems.  The  Office  of  the 
Assistant  Administrator  for  Environmen- 
tal Systems  shall  be  the  ESSA  focus  for 
environmental  systems  analysis  and 
design,  for  international  and  inter- 
agency coordination  and  planning,  and 
for  cooperative  field  experiments.  With 
rtgard  to  these  functions,  the  Office  shall 
conduct  systems  studies,  develop  plans 
for  ESSA's  portion  of  the  World  Weather 
Program;  provide  advice  and  guidance 
to  the  Administrator  in  his  role  as  Fed- 
eral Coordinator  for  Meteorological 
Service  and  Supporting  Research;  pro- 
vide advice  and  guidance  to  the  Asso- 
ciate Administrator  in  his  role  as  Federal 
Coordinator  for  Geodetic  Surveys:  and 
provide  planning  and  management  for 
field  tests  and  experiments  involving 
other  agencies,  countries,  or  scientific 
groups. 

.01  Tlie  Federal  Plans  and  Coordina- 
tion Division  shall  provide  leadership 
and  coordination  in  the  development  of 
plans  for  the  efficient  utilization  of  Fed- 
eral meteorological  services  and  support- 
ing research  and  for  U.S.  participation 
in  the  cooperative  World  Weather  Pro- 
gram as  well  as  for  other  similar  multi- 
agency  Federal  efforts;  in  close 
collaboration  with  line  staff  organiza- 
tions, develop  a  5-year  program  and 
compatible  financial  plans  for  the  ESSA 
portion  of  the  World  Weather  Program 
from  which  ESSA  budgets  can  be  for- 
mulated: and  provide  ESSA  personnel 
for  the  Marine  Environmental  Predic- 
tion Staff. 

.02  The  Systems  Division  shall  con- 
duct systems  studies  for  improvement 
of  activities  relating  to  ESSA's  total  en- 
vironmental Involvement:  analyze  alter- 
native methods  for  achieving  future 
national  environmental  science  goals; 
and  conduct  studies  related  to  the  design 
and  analysis  of  interagency  and  inter- 
national programs,  such  as  the  World 
Weather  Program. 

.03  The  Field  Research  Projects  Divi- 
sion shall  conduct  the  engineering  and 
operational  planning,  coordination,  and 
Implementation  of  experiments  or  tests 
requiring  the  joint  participation  of  agen- 
cies, countries,  or  scientific  groups  In- 
cluding the  arrangement  of  logistic 
support. 

Sec  7.  Special  staff  offices.  .01  The 
Office  of  International  Affairs  shall  for- 
mulate and  coordinate  policies,  plans  and 
procedures  for  U.S.  participation  in  in- 
ternational activities  in  the  envirorunen- 
tal sciences:  manage  and  coordinate 
ESSA's  international  training  program; 
and  advise  on  special  programs  for  bi- 
lateral cooperation  with  foreign  coun- 
tries in  the  environmental  sciences, 
including  U.S.  AID  programs  and  Public 
Law  83-480  programs. 

4)2  The  Office  of  Public  Information 
shall  plan  and  conduct  an  information 
program  for  the  Administration  which 
presents    ESSA    accomplishments    and 
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activities  to  the  public.  Congress,  envi- 
ronmental data  user  groups,  and  Ad- 
ministration employees ;  coordinate 
public  information  activities  within  the 
Administration:  and  maintain  close  con- 
tact with  communications  media.  Noth- 
ing herein  shall  affect  the  procedures  and 
authorities  established  under  and  by  De- 
partment Administrative  Order  205-12, 
'Public  Information." 

.03  The  Office  of  Aviation  Affairs 
shall  establish  objectives  and  recommend 
policies  for  aviation  service;  serve  as 
aviation  services  adviser  to  the  Adminis- 
trator and  his  senior  line  managers:  act 
as  senior  ESSA  official  in  liaison  with 
FAA  and  advise  FAA  top  officials  on  in- 
terrelated aviation  program  service  mat- 
ters. This  Office  shall  provide  top  level 
representation  to  other  Government 
agencies,  the  aviation  industry  and  in- 
ternational interests  on  ESSA's  aviation 
services. 

-^  Sec.  8.  Environmental  Data  Service.^ 
The  Environmental  Data  Service  shall 
collect,  process,  archive,  pubUsh,  dissem- 
inate, and  recall  worldwide  environ- 
mental data  for  use  by  commerce, 
industi-y,  the  scientific  and  engineering 
community,  and  the  general  public:  guide 
research  activities  pertinent  to  the  im- 
provement of  such  services;  and  co- 
ordinate international  activties  In  clima- 
tological  and  geophysical  data  problems 
with  the  world  scientific  organizations. 

.01  The  Office  of  the  Director  shall 
include  the  Director,  Deputy,  Deputy  for 
Climatology,  Systems  Design  Group, 
Science  Advisoi-y  Group,  and  other  im- 
mediate staff  as  may  be  required. 

.02  The  National  Climatic  Center 
shall  collect,  process,  archive,  and  pub- 
lish, climatological  data:  develop  analy- 
ses of  climatological  data  to  meet  user 
requirements;  provide  ready  access  to 
climatological  data;  and  provide  facili- 
ties for  the  world  meteorological  data 
center  under  international  auspices. 

.03  The  OfiQce  of  Geophysical  Data 
Centers  shall  collect,  process,  archive, 
and  publish  geophysical  data;  develop 
analyses  of  geophysical  data  to  meet 
user  requirements;  provide  ready  access 
to  geophysical  data:  and  provide  facili- 
ties for  world  geophysical  data  centers. 

.04  The  Office  of  Field  Services  shall 
be  responsible  for  the  management  of 
the  Envirorunental  Data  Service  field 
program.  This  involves  acquisition, 
quality  control,  storage  and  dissemina- 
tion of  envirorunental  data  to  meet  the 
needs  of  State,  national,  and  interna- 
tional requirements.  It  also  involves  the 
functional  management  of  the  climato- 
logical field  program  including  the  devel- 
opment of  techniques  for  the  application 
of  data  to  meet  all  varieties  of  user 
requirements  and  providing  field  outlets 
throughout  the  50  States. 

.05  The  Office  of  Data  Information 
shall  insur«  proper  dissemination  of 
enviroiimental  data  information  to 
the  user  public  and  scientific  commu- 
nity from  centralized  data  information 
sources. 

.06  The  Laboratory  for  Environmen- 
tal Data  Research  shall  develop  the 
analysis,  processing,  and  interpretation 
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of  geophysical  and  climatological  data 
through  research  activities;  and  antici- 
pate needs  for  climatological  and  geo- 
physical data  for  design  and  risk  assess- 
ment and  stimulate  original  work  to 
meet  these  needs. 

Sec  9.  Weather  Bureau.'  The  Weather 
Bureau  shall  provide  the  national 
weather  service,  observing  and  reporting 
the  weather  of  the  United  States  and  its 
possessions  and  issuing  forecasts  and 
warnings  of  weather  and  flood  conditions 
that  affect  the  Nation's  safety,  welfare, 
and  economy;  develop  the  National 
Meteorological  Service  System;  partici- 
pate in  international  meteorological  and 
hydrological  activities,  including  ex- 
changes of  meteorological  data  and  fore- 
casts; and  provide  forecasts  for  domestic 
and  international  aviation  and  for  ship- 
ping on  the  high  seas.  In  support  of  the 
above  objectives  the  Weather  Bureau 
shall  operate  through  its  regions  a  na- 
tional network  of  field  offices  and  fore- 
cast centers. 

.01  The  Office  of  the  Director  shall 
include  the  Director  and  other  Immedi- 
ate staff  as  may  be  required. 

.02  The  Office  of  Meteorological 
Operations  shall  observe,  prepare,  and 
distribute  forecasts  of  weather  condi- 
tions and  warnings  of  severe  storms  and 
other  adverse  weather  conditions  for 
protection  of  life  and  property;  establish 
policies  and  develop  plans  and  proce- 
dures for  operation  of  meteorological 
services  and  shall  be  the  primary  chan- 
nel for  coordination  of  all  Weather 
Bureau  field  services  operations. 

.03  The  Office  of  Hydrology  shall 
provide  the  Nation  with  river  and  fiood 
forecasts  and  warnings  and  water  supply 
forecasts ;  conduct  the  necessary  research 
to  Improve  river  and  flood  forecasts  and 
warnings;  and  analyze  and  process 
hydrome1>eorological  data  for  broad 
application  to  water  resource  planning, 
design,  and  operational  problems. 

.04  The  Systems  Development  Office 
shall  manage,  plan,  design,  and  develop 
a  system  to  meet  all  meteoi-ological  serv- 
ice requirements;  develop,  test,  and 
evaluate  techniques  and  equipment; 
translate  research  results  into  opera- 
tional practices;  and  conduct  studies 
associated  with  the  design  of  the  World 
Weather  Wateh. 

.05  The  National  Meteorological  Cen- 
ter shall  provide  analyses  of  current 
weather  conditions  over  the  globe  and 
depict  the  current  and  anticipated  state 
of  the  atmosphere  for  general  national 
and  international  uses;  conduct  develop- 
ment programs  In  numerical  weather 
prediction ;  and  lead  in  the  extension  and 
application  of  advanced  techniques. 

.06  The  Executive  and  Technical 
Services  Steff  shall  provide  executive 
assistance  to  the  Director  and  technical 
services,  e.g.,  facilities,  maintenance, 
ete..  in  support  of  programs  throughout 
the  Weather  Bureau. 

.07  The  Field  Sti-ucture  shall  consist 
of  six  regions  as  shown  in  Exhibit  2.  A 
region  shall  provide  weather  service 
within  its  prescribed  geographical 
area  by  issuing  forecasts  and  warnings 
of  weather  and  flood  conditions;  manage 
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all  operational  and  scientific  meteoro- 
logical and  hydrologlcal  programs  as> 
signed  to  it;  and  conduct  technical  and 
administrative  support  functions.  (A 
copy  of  Exhibit  2,  wlilch  is  an  outline 
map,  is  on  file  with  original  of  this  docu- 
ment with  the  Office  of  the  Federal 
Register.) 

a.  A  region  shall  consist  of  a  regional 
ofBce  managed  by  a  Regional  Director, 
and  contain  field  offices  and  forecast 
centers  reporting  to  the  Regional 
Director. 

b.  Regional  offices  shall  provide  ad- 
ministrative and  technical  support  for  all 
Weather  Bureau  components  in  their 
geograpliic  area  of  responsibility.  Where 
leasible  and  practical  this  support  will 
be  extended  to  include  other  ESSA 
components. 

Sec  10.  Research  Laboratories.^  The 
Research  Laboratories  shall  conduct  an 
integrated  program  of  research  and  serv- 
ices relating  to  the  oceans  and  inland 
waters,  the  lower  and  upper  atmosphere, 
the  space  environment,  and  the  solid 
earth  to  increase  imderstanding  of  man's 
geophysical  environment  in  order  to  pro- 
vide the  scientific  basis  for  improved 
services.  The  Research  Laboratories  shall 
also  serve  as  the  central  Federal  agency 
for  the  conduct  of  research  and  services 
directed  toward  improving  national  utili- 
zation of  radio,  infrared  and  optical 
waves  for  telecommimlcations.  The  Re- 
search Laboratories  shall  consist  of  the 
Office  of  the  Director,  located  at  Boulder, 
Colo.,  and  other  major  components  lo- 
cated at  Boulder  and  elsewhere,  as  de- 
scribed below.  Each  of  the  other  major 
components  shall  be  a  separate  manage- 
ment unit,  consisting  of  one  or  more 
laboratories  or  other  groups. 

.01  The  Office  of  the  Director  shall 
Include: 

a.  The  Director,  Deputy  Director, 
other  Immediate  staff  as  may  be  required, 
and  the  following  units. 

b.  The  Office  of  Programs  shall  serve 
as  focal  point  for  policy  and  management 
advice  to  the  Director,  Research  Labora- 
tories on  research  and  service  programs: 
lead  and  coordinate  program  planning 
activities,  including  PPBS  requirements; 
conduct  program  liaison;  coordinate  Re- 
search Laboratories  activities  in  the 
framework  of  national  and  international 
scientific  programs;  review  and  evalu- 
ate current  programs  and  plans;  advise 
on  resource  allocation  and  reallocation; 
develop  a  management  information  sys- 
tem; conduct  public  Information  func- 
tions; and  provide  staff  assistance  to  the 
Director  and  his  immediate  staff. 

c.  The  Office  of  Research  Support 
Services  shall  provide  administrative  and 
technicail  services  to  all  Research  Labora- 
tories components  located  at  Boulder, 
Colo.,  and  to  its  field  locations  except  as 
otherwise  specified. 

.02  The  Earth  Sciences  Laboratories 
shall  conduct  research  in  geomagnetism, 
seismology,  geodesy,  and  related  earth 
sciences,  seeking  fundamental  knowledge 
of  earthquake  processes,  of  Internal 
structure  and  accurate  flgiu-e  of  the 
earth,  and  the  distribution  of  Its  mass. 
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.03  The  Atlantic  Oceanographic  and 
Meteorological  Laboratories  sliall  con- 
duct research  toward  a  fuller  under- 
standing of  the  ocean  basins  and  lx)rders, 
of  oceanic  processes,  ocean-atmosphere 
Interactions,  and  the  origin,  structure, 
and  motion  of  hurricanes  and  oUier  trop- 
ical phenomena. 

.04  The  Pacific  Oceanographic  Labo- 
ratories shall  conduct  oceanographic 
research  toward  fuller  understandirig  of 
the  ocean  basins  and  borders,  of  oceanic 
processes,  sea-air  and  land-sea  interac- 
tions as  required  to  improve  the  marine 
scientific  services  and  operations  of 
ESSA. 

.05  The  Atmospheric  Physics  and 
Chemistry  Laboratory  shall  perform  re- 
search on  processes  of  cloud  physics  and 
precipitation  and  the  chemical  composi- 
tion and  nuclearing  substance  in  the 
lower  atmosphere.  The  laboratory  Is 
ESSA's  major  focus  for  design  and 
conduct  of  laboratory  and  field  ex- 
periments toward  developing  feasible 
methods  of  practical,  beneficial  weather 
modification. 

.06  The  Air  Resources  Laboratories 
shall  conduct  research  on  the  diffusion, 
transport,  and  dissipation  of  atmospheric 
contaminants,  using  laboratory  and  field 
experiments  to  develop  methods  for  pre- 
diction and  control  of  atmospheric 
polllution. 

.07  The  Geophysical  Fluid  Dynamics 
Laboratory  shall  conduct  investigations 
of  the  dynamics  and  physics  of  geophys- 
ical fiuld  systems  to  develop  a  theoreti- 
cal basis,  by  mathematical  modeling  and 
computer  simulation,  for  the  behavior 
and  properties  of  the  atmosphere  and 
the  oceans. 

.08  The  National  Severe  Storms  Lab- 
oratory shall  conduct  studies  of  torna- 
does, squall  lines,  thunderstorms,  and 
other  severe  local  convective  phenomena 
in  order  to  achieve  Improved  methods  of 
forecasting,  detecting,  and  providing  ad- 
vance warning  of  their  occurrence  and 
severity. 

.09  The  Space  Disturbances  Labora- 
tory shall  conduct  research  on  the  nature 
of  space  disturbances  and  provide  fore- 
casts of  these  disturbances.  Studies  shall 
be  made  of  the  behavior  of  these  disturb- 
ances, the  mechanisms  producing  them, 
and  their  consequences  to  man's  activ- 
ities. Also  included  is  the  development  of 
techniques  and  their  use  to  continuously 
monitor  those  characteristics  of  the 
space  envirormient  necessary  for  the 
early  detection  and  reporting  of  impor- 
tant disturbances. 

.10  The  Aeronomy  Laboratory  shall 
study  the  nature  of  and  the  physical  and 
chemical  processes  controlling  the  iono- 
sphere and  exosphere  of  the  earth  and 
other  planets.  The  program  includes 
theoretical,  laboratory,  ground-based, 
rocket  and  satellite  studies. 

.11  The  Wave  Propagation  Labora- 
tory shall  act  as  a  focal  point  for  the  de- 
velopment of  new  methods  for  remote 
sensing  of  man's  geophysical  environ- 
ment. Special  emphasis  will  be  given  to 
the  propagation  of  sound  waves  and 
electromagnetic  waves  at  millimeter, 
Infrared  and  optical  frequencies. 


.12  The  Institute  for  Telecommunica- 
tion Sciences  shall  serve  as  the  centrij 
Federal  agency  for  the  conduct  of  re- 
search and  services  on  the  propagation 
of  radio  waves,  on  radio  properties  of 
the  earth  and  its  atmosphere,  on  the  na- 
ture of  radio  noise  and  interference,  on 
information  transmission  and  antennas 
and  on  methods  for  the  more  effective 
use  of  the  radio  spectrimi  for  telecom- 
munication purposes. 

.13  The  Research  Flight  Facility  shall 
meet  the  requirements  of  ESSA  and 
other  interests  for  atmospheric  and 
other  environmental  measurements  from 
aircraft,  and  for  outfitting  and  operating 
aircraft  specially  instnomented  for 
research. 

Sec  11.  Coast  and  Geodetic  Survey^ 
The  Coast  and  Geodetic  Survey  shall 
provide  charts  for  the  safety  of  marine 
and  air  navigation;  provide  a  basic  net- 
work of  geodetic  control;  provide  basic 
data  for  engineering,  scientific,  com- 
mercial, industrial,  and  defense  needs; 
and  support  the  quest  for  more  funda- 
mental knowledge  of  our  geophysical  en- 
vironment. In  performance  of  these 
functions  it  shall  conduct  surveys,  in- 
vestigations, analyses,  and  research;'  and 
disseminate  data  in  the  following  fields: 
hydrography,  oceanography,  geodesy, 
cartography,  photogrammetry,  geomag-! 
netism.  seismology,  gravity,  and 
astronomy. 

.01  The  Office  of  the  Director  shall 
Include  the  Director  and  other  immedi- 
ate staff  as  may  be  required. 

.02  The  Office  of  Geodesy  and  Pho- 
togrammetry  will  fullfUl  national  re- 
quirements for  a  system  of  basic  geodetic 
control  and  for  precise  gravimetric,  and 
global  configuration  and  mensuration 
data.  In  accomplishment  of  this  it  shall 
establish  and  maintain  a  geodetic  control 
network  throughout  the  United  States 
and  a  worldwide  geometric  network 
based  on  satellite  observations;  plan  and 
direct  geodetic,  gravity,  astronomic, 
earth  movement,  and  photogrammetric 
siu^eys;  and  conduct  related  research 
in  support  of  ESSA  programs. 

.03  The  Office  of  Seismology  and  Geo- 
magnetism will  support  the  quest  for  a 
better  understanding  of  seismic  and  geo- 
magnetic phenomena  and  their  relation 
to  the  state  and  structure  of  the  earth; 
and  fulfill  national  requirements  for 
standardized  seismic  and  geomagnetic 
data.  In  the  accomplishment  of  this  it 
shall  collect,  analyze,  and  compile  data 
on  a  national  and  worldwide  basis ;  main- 
tain liaison  with  geophysicists  through- 
out the  world;  and  conduct  related 
research  in  support  of  ESSA  programs. 

.04  The  Office  of  Hydrography  and 
Oceanography  will  contribute  to  the 
safety  of  marine  navigation  through 
nautical  charting ;  and  support  the  quest 
for  more  knowledge  about  the  states  and 
processes  of  the  ocean.  In  the  accom- 
plishment of  this  it  shall  plan  and  direct 
hydrographic  and  oceanographic  surveys 
(including  current  surveys)  and  operate 
a  network  of  tide  stations;  process,  an- 
alyze, and  compile  the  survey  data  in- 
cluding the  compilation  of  nautical 
charts  for  end  use  and  dissemination; 
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and  conduct  related  research  In  support 
of  ESSA  programs. 

.05  The  Office  of  Aeronautical  Chart- 
ing and  Cartography  will  contribute  to 
the  safe  navigation  of  air  commerce 
and  provide  nautical  and  aeronautical 
charts  for  widespread  use.  To  accomplish 
this  it  shall  collect  and  evaluate  air 
navigation  information  and  compile 
aeronautical  chart  manuscripts;  print 
and  distribute  nautical  and  aeronautical 
charts;  maintain  liaison  with  interests 
concerned  with  navigation  regulations 
and  information;  and  conduct  research 
In  support  of  these  programs.  This  office 
also  shall  print  and  distribute  weather 
charts  and  related  documents  and  pro- 
vide printing,  reproduction  and  distribu- 
tion services  to  ESSA. 

.06  The  Office  of  Systems  Develop- 
ment shall  plan,  design,  and  develop 
systems  for  the  description,  mapping 
and  charting  of  the  earth  and  for  hydro- 
graphic  and  oceanographic  service  re- 
quirements where  such  systems  cut 
across  major  Coast  and  Geodetic  pro- 
gram boundaries,  or  when  they  are 
designa4;ed  by  the  Director.  Coast  and 
Geodetic  Survey  for  special  attention 
and  support;  develop,  test,  and  evaluate 
systems  and  system  components,  includ- 
ing instnunentation,  equipment,  and 
related  manning  and  operational  doc- 
trines; and  translate  research  results 
into  Coast  and  Geodetic  operational 
systems. 

.07  The  Executive  and  Technical 
Services  Staff  shall  provide  executive 
assistance  to  the  Director  and  technical 
services  in  support  of  programs  through- 
out the  Coast  and  Geodetic  Survey. 

.08a  The  Field  Structure  shall  con- 
sist of  the  various  organizational 
elements,   as   enimierated   below: 

1.  The  Atlantic  and  Pacific  Marine 
Centers,  the  heads  of  which  shall  report 
to  the  Director,  Coast  and  Geodetic 
Survey; 

2.  The  Mid-Continent  Field  Director 
who  shall  report  to  the  Director,  Coast 
and  Geodetic  Survey,  and  be  responsible 
for  managing  mobile  field  parties;  and 

3.  Observatories,  a  seismology  center, 
and  a  geomagnetic  center  which  shall 
report  to  the  appropriate  program  com- 
ponents at  the  headquarters  of  tlie  Coast 
and  Geodetic  Survey. 

b.  The  Atlantic  and  Pacific  Marine 
Centers  shall  provide  their  own  adminis- 
trative support,  including  that  required 
by  vessels  under  their  respective  juris- 
dictions and,  where  feasible  and  practi- 
cal, extend  this  support  to  other  ESSA 
field  units.  The  Mid-Continent  Field 
Director  shall  obtain  whatever  common 
administrative  support  that  can  be 
arranged  with  the  Weather  Bureau 
region  in  the  same  city.  Activities  listed 
In  subparagraph  .08a(3)  above  shall 
receive  administrative  support  from 
ESSA  Headquarters.  The  locations  of 
the  principal  field  elements  are  shown 
in  Exhibit  2. 

Sec  12.  National  Environmental 
Satellite  Center.'  The  NaUonal  Environ- 
mental Satellite  Center  shall  provide 
observations    of    the    environment    by 
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means  of  satellites;  increase  the  utiliza- 
tion of  satellite  data  in  the  environ- 
mental sciences;  establish  and  operate  a 
national  environmental  satellite  system; 
manage  and  coordinate  all  operational 
satellite  programs  within  ESSA  and 
certain  research-oriented  satellite  pro- 
grams; conduct  satellite  systems  engi- 
neering and  research;  and  coordinate 
satellite  activities  with  NASA  and  DOD. 
The  National  Environmental  Satellite 
Center  shall  operate  certain  field  instal- 
lations such  as  Command  and  Data 
Acquisition  Stations  at  locations  required 
by  the  satellite  system. 

.01  The  Office  of  the  Director  shall 
include  the  Director,  Deputy,  Chief 
Space  Scientist,  and  other  immediate 
staff  as  may  be  required. 

.02  The  Office  of  Operations  shall 
provide  data  from  envirormiental  satel- 
lites and  increase  the  value  and  the  lise 
of  these  data;  operate  the  environmental 
satellite  systems;  collect,  process,  and 
analyze  data  from  operational  and 
specified  research  and  development 
satellites;  develop  new  and  improved 
applications  of  satellite  data;  and  main- 
tain close  relations  with  prime  users  of 
satellite  data  within  ESSA  and  exter- 
nally with  NASA  and  DOD. 

.03  The  Office  of  System  Engineer- 
ing shall  provide  the  plarming,  design, 
and  engineering  necessary  to  fulfill 
ESSA's  requirements  for  environmental 
satellite  systems;  conduct  systems  design 
and  analysis;  explore  possible  multi- 
purpose uses  and  environment  satellite 
systems;  perform  the  engineering  re- 
quired to  implement  new  or  modified 
satellite  systems;  and  maintain  close 
relations  with  NASA  and  E>OD. 

.04.  The  Office  of  Research  shall  im- 
prove imderstanding  of  the  environment 
through  satellite  data  and  provide  new 
and  improved  satellite  measiu-ement 
techniques  and  applications;  and  main- 
tain close  relations  within  ESSA,  partic- 
ularly with  the  Institutes  for  Environ- 
mental Research. 

Effective  date:  May  19, 1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

Appendix  A 

pubuc  information  appendix;   environmen- 
tai,   science    services    administration 

Mat  19,  1970. 

A.  Purpose.  The  purpose  of  this  appendix 
Is  to  describe.  In  general,  the  public  Infor- 
mation services  of  the  Environmental  Science 
Services  Administration  (ESSA),  to  describe 
the  places  at  which,  and  the  methods  where- 
by, the  public  may  obtain  Information,  to 
Inform  the  public  as  to  the  sources  or  avail- 
ability of  rules,  regulations,  procedures,  in- 
structions, forms,  reports,  or  other  require- 
ments established  by  ESSA  which  affect  the 
public,  and  otherwise  to  comply  with  the  re- 
quirements of  section  552  of  title  5,  United 
States  Code,  as  amended  by  Public  Law 
90-23. 

B.  Public  information  services.  .01  ESSA 
gathers,  processes,  and  Issues  mformation  on 
weather  conditions,  river  water  height, 
coastal  tides  and  currents,  movement  of 
ocean  currents,  structure  and  shape  of  ocean 
basins,  seismic  activity,  the  precise  size  and 
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shape  of  the  earth,  and  conditions  of  the 
upper  atmosphere  and  space.  It  issues  warn- 
ings against  hurricanes,  tornadoes,  floods, 
and  seismic  sea-waves  to  areas  in  danger. 

.02  ESSA  information  falls  into  three 
broad  categories,  namely: 

a.  Current  information  and  warnings  on 
the  dynamic  or  continually  changing  aspects 
of  the  environment,  such  as  the  weather  and 
other  geophysical  phenomena. 

b.  Longer  term  information,  such  as  navi- 
gation charts,  compilations  or  summaries  of 
historical  environmental  data,  and  earth  and 
ocean  surveys  and  measurements. 

c.  Scientific  and  technical  research  pub- 
lications dealing  with  the  earth  sciences. 

.03  ESSA  information  is  available  in  jnany 
forms  and  from  many  sources  throughout 
ESSA. 

a.  Current  information  Is  disseminated  in 
the  form  of  forecasts,  advisories,  and  warn- 
ings, directly  by  the  local  offices  of  ESSA,  of 
which  there  are  approximately  350,  or 
through  relaying  Intermediaries,  such  as 
radio  and  TV  stations  and  telephone  record- 
ers. The  addresses  of  local  ESSA  offices  can 
be  obtained  by  consulting  local  phone  di- 
rectories, generally  under  the  heading  of 
Commerce  Department — Environmental 
Science  Services  Administration.  The  prime 
medium  for  disseminating  weather  informa- 
tion for  the  United  States  Is  the  Dally 
Weather  Maps,  which  is  available  on  a  sub- 
scription basis.  There  Is  also  published  a 
Weelcly  Weather  and  Crop  Bulletin,  which 
narrates  on  a  weekly  basis  the  weather  con- 
ditions and  crop  progress  during  the  re- 
porting period,  generally  on  a  State-by-State 
basis.  Both  the  Dally  Weather  Maps  and  the 
Weekly  Weather  and  Crop  Bulletin  may  be 
ordered  from  the  Superintendent  of  Docu- 
ments, Washington.  D.C.  20402. 

b.  Ixjnger  term  information  is  available  In 
various  forms,  such  as  charts,  maps,  books, 
and  pamphlets,  tabulations,  individual  data 
sheets,  reproductions  of  original  graphic 
recordings,  and  aerial  photographs.  These  are 
available  at  varying  prices,  from  various  of- 
fices within  ESSA.  Also,  navigation  charts 
may  be  purchased  from  contract  sales  agents, 
generally  airport  and  marina  operators. 
Catalogs  or  price  lists  of  items  In  this  cate- 
gory are  available  on  request.  Navigation 
chart  catalogs  are  available  from  the  Chief, 
Distribution  Division  (C44),  Coast  and 
Geodetic  Survey.  Washington,  D.C.  20234. 
Price  lists  of  ESSA  cUmatologleal  data,  geo- 
physical data,  and  geodetic  data  are  avail- 
able from  the  Director,  Office  of  Data  In- 
formation (D4),  ESSA,  Silver  Spring.  Md. 
20910.  Requests  or  inquiries  concermng  other 
information  in  the  longer  term  category,  but 
excluding  scientific  and  technical  research 
publications,  may  be  sent  to  the  Administra- 
tive Documentation  Officer  (ADlxU).  ESSa, 
RockviUe,  Md.  20852,  for  referral  to  the  re- 
sponsible office. 

c.  Scientific  and  technical  research  pub- 
lications are  disseminated  In  the  form  of 
printed  journals,  monographs,  reports,  and 
other  paper -bound  publications.  These  range 
over  the  broad  spectrum  of  the  physical  en- 
vironment. Details  concerning  publications 
available  and  the  prices  may  be  obtained 
from  the  Chief,  Scientific  Information  and 
Documentation  Division  (AD7)  ESSA.  Rock- 
viUe. Md.  20852.  Many  of  ESSA's  scientific 
and  technical  research  publications  are  sold 
by  the  Clearinghouse  for  Federal  Scientific 
and  Technical  Information,  Springfield,  Va. 
22151,  and  by  the  Superintendent  of  Docu- 
ments, U.S.  Government  Printing  Office, 
Washington,  DC.  20402.  Additional  de- 
tails concerning  ESSA's  scientific  and 
technical  publications  are  given  in  Appendix 
B  of  the  U.S.  Government  Organization 
Manual,  published  annually. 

.04  Other  Information  is  handled  as 
follows: 
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a.  General  Information  on  the  mission  and 
operation  of  ESSA  or  news  releases:  Ad- 
dress  inquiries  to  the  Director,  Public  In- 
formation (PI),  ESSA,  Roclcville.  Md.  20352. 

b.  Information  on  the  filing  of  claims 
against  ESSA :  Address  inquiries  to  the  Claims 
Officer   (Arft23),  ESSA.  Rockville.  Md.  20852. 

c.  General  administrative  Information,  or 
for  information  not  otherwise  described 
herein:  Address  inquiries  to  the  Administra- 
tive Documentation  Officer  (ADlxll),  ESSA, 
Rockville,  Md.  20852.  for  referral  to  the  re- 
sponsible office. 

C.  Guide  to  published  rules  and  regula- 
tions. .01  Prior  to  the  formation  of  ESSA  on 
July  13.  1965.  the  rules  and  regulations  of  the 
Weather  Bureau  were  published  in  Chapter 
V,  Title  15,  and  those  of  the  Coast  and 
Geodetic  Survey  were  published  in  Chapter 
III.  Title  33.  Code  of  Federal  Regulations. 

.02  Rules  and  regulations  of  ESSA.  in- 
cluding those  of  Its  constituent  components, 
will  hereafter  be  published  in  Chapter  IX, 
Title  15,  Code  of  Federal  Regulations.  The 
rules  and  regulations  noted  in  paragraph  .01 
above  will  be  republished  under  this  chapter. 

D.  Submittals  and  requests.  The  estab- 
lished places  at  which  and  the  methods 
whereby  the  public  may  make  any  submit- 
tals, applications,  or  requests  are  identified 
in:  Sections  B,  F.  and  G  of  this  appendix: 
Chapter  IX.  TiUe  15.  Code  of  Federal  Regu- 
lations; and  on  copies  of  the  forms  and  in- 
structions referred  to  in  Chapter  IX,  Title  15. 

E.  Final  delegations  of  authority.  The  Ad- 
ministrator. ESSA.  has  made  no  delegation 
or  redelegation  of  authority  to  officers  or  em- 
ployees of  ESSA  to  take  final  actions,  or  make 
final  decisions,  with  respect  to  requirements, 
submissions,  or  other  matters  arising  under 
its  published  rules  and  regulations.  Any  such 
delegations  hereafter  made  will  be  published 
in  the  Federal  Register  following  their 
Issuance. 

F.  Inspection  and  copying  of  opinions  arid 
orders.  All  final  opinions  of  ESSA  made  In  the 
adjudication  of  cases,  statements  of  policy, 
and  interpretations  not  published  In  the 
Federal  Register,  administrative  staff  man- 
uals and  instructions  to  staff  that  affect  a 
member  of  the  public,  and  any  other  ma- 
terials required  to  be  made  available  for 
public  inspection  and  copying  by  5  U.S.C. 
552(a)  (2),  are  made  available  for  such  pur- 
poses at  the  ESSA  Public  Reference  Facility, 
Room  203.  11420  Rockville  Pike,  Rockville, 
Md.  The  mailing  address  of  this  facility 
is:  Administrative  Documentation  Officer 
(ADlXll)  ESSA,  Rockville,  Md.  20352.  Rules 
prescribing  public  use  of  this  facility  are  con- 
tained in  Part  903.  Chapter  IX,  Sut>chapter  A, 
Title  15.  Code  of  Federal  Regulations,  or  may 
be  obtained  from  the  facility. 

G.  Inspection  of  ESSA  records.  Rules  for 
persons  desiring,  pursuant  to  5  U.S.C.  552 
(a)  (3) .  to  Inspect  records  of  ESSA  which  are 
not  available  to  the  public  as  part  of  the 
regular  public  information  services  of  ESSA, 
are  contained  In  Part  903,  Chapter  IX.  Sub- 
chapter A,  Title  15,  Code  of  Federal  Regula- 
tions. Application  forms  and  instructions  are 
available  from  the  ESSA  Public  Reference 
Facility. 

R.  M.  WHrre. 
Administrator,  Environmental 
Science  Services  Administration. 

[P.R.    Doc.    70-7308:    Piled,    June    10,    1970; 
8:51  a.m.) 


>  ConsUtutes  a  principal  constituent  or- 
ganizational entity  of  the  Administration 
within  the  meaning  of  Reorganization  Plan 
No.  2  of  1965. 


NOTICES 

ATOMIC  ENERGY  COMMISSION 

( Docket  ITo.  50-335] 

FLORIDA  POWER  AND  LIGHT  CO. 

Notice  of  Availability  of  Statement  on 

Environmental   Considerations 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  to  the  Atomic 
Energy  Commission's  Regulations  in  10 
CPR  Part  50,  notice  is  hereby  given  that 
a  document  entitled  "Statement  on  En- 
vironmental Considerations  Involved  in 
the  Proposed  Construction  and  Opera- 
tion by  the  Florida  Power  and  Light 
Co.,  Hutchinson  Island  Nuclear  Power 
Plant"  is  being  placed  in  the  follow-- 
ing  locations  where  it  will  be  avail- 
able for  inspection  by  members  of  the 
public:  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington, D.C.,  and  the  Library  Indian 
River  Junior  College,  3209  Virginia 
Avenue,  Port  Pierce,  Pla.  33450.  Single 
copies  of  the  statement  may  be  obtained 
by  writing  to  the  Director,  Division  of 
Reactor  Licensing.  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md..  this  4th  day 
of  June  1970. 

Ftor  the  Atomic  Energy  Commission. 

Peter  A.  Morris,' 
Director. 
ZHvision  of  Reactor  Licensing. 

1P.R.    Doc.    70-7259;    Filed.    June    10.    1970; 
8:47  ajn.l 


(Docket  No.  50-234) 

GULF  GENERAL  ATOMIC,  INC. 

Notice  of  Issuance  of  Amendment  to 
Facility   License 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  5 
to  Facility  License  No.  CX-23  dated 
May  25.  1965.  The  license  presently 
authorizes  the  Gulf  General  Atomic.  Inc., 
to  possess,  use,  and  operate  the  Experi- 
mental Critical  Facility  located  on  the 
licensee's  Torrey  Pines  Mesa  site  in  San 
Diego.  Calif.,  at  power  levels  up  to  100 
watts  (thermal).  The  amendment  ex- 
tends the  expiration  date  to  May  25, 
1972. 

The  Commission  has  found  that  the 
application  for  the  amendment  com- 
plies with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act>,  and  the  Commission's  regulations 
published  in  10  CFR,  Chapter  I.  The 
Commission  has  made  the  findings 
required  by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
Issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the 
public. 

Within  fifteen  (15)  days  from  the  date 
of   publication    of    the    notice    in    the 


Federal  Register,  the  applicant  may  file 
a  request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
IJetitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1 )  the  licensee's  appli- 
cation for  license  amendment  dated 
April  20.  1970,  and  (2)  the  amendment 
to  facility  license,  which  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington,  D.C.  Copies  of  the 
amendment  may  be  obtained  upon 
request  addressed  to  the  Atomic  Energy 
Commission.  Washington,  D.C.  20545 
Attention:  EMrector.  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md..  this  28th  dav 
of  May  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt. 
Assistant  Director  for  Reactor 
Operations.  DitHsion  of  Reac- 
tor Licensing. 

1P.R.    Doc.    70-7228:    Plied.    June    10.    1970; 
8:45  ajn.J 


NATIONAL  ENVIRONMENTAL 
I  POLICY  ACT 

Interim   Procedures 

Notice  is  hereby  given  that  the  General 
Manager  of  the  U.S.  Atomic  Energy 
Commission  (AEC)  has  adopted  the  fol- 
lowing interim  procedures  in  implemen- 
tation of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190)  for  applica- 
tion to  all  units  and  organizations  of  the 
AEC  reporting  to  or  through  the  General 
Manager.  These  interim  procedures  are 
effective  as  of  May  28.  1970. 

Written  comments  on  the  procedures 
will  be  received  by  the  Secretary,  US. 
Atomic  Eiiergy  Commission.  Washing- 
ton, D.C.  20545,  for  a  period  of  60  days 
after  publication  of  this  notice  in  the 
FEDERAL  Register. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA> ,  Executive  Order  No. 
11514  (E.O.  11514)  dated  March  5,  1970, 
and  the  Interim  Guidelines  (Guidelines) 
of  the  Council  on  Environmental  Quality 
(Council)  dated  April  30,  1970.  provide 
that  environmental  considerations  are  to 
be  given  careful  attention  and  appro- 
priate weight  In  every  recommendation 
or  report  on  proposals  for  legislation 
and  for  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment. 

The  following  interim  procedures  have 
been  adopted  by  the  Atomic  Energy 
Commission      to      implement      section 
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102" 2)  (C)  Of  the  NEPA,  E.O.  11514,  and 
the  Guidelines. 

These  interim  procedures  are  appli- 
cable to  all  units  and  organizations  of 
the  AEC  reporting  to  or  through  the 
General  Manager  (GM)  of  the  AEC. 

I.  Purpose.  These  procedures  are  in- 
tended to  provide  guidance  for: 

A.  Identifying  those  AEC  actions  re- 
quiring environmental  statements: 

B.  Obtaining  information  and  internal 
AEC  review  required  for  the  preparation 
of  environment  statements; 

C.  Designating  the  officials  who  are  to 
be  responsible  for  preparation,  review, 
and  signing  of  the  statements: 

D.  Consulting  with  and  taking  into 
account  the  comments  of  appropriate 
Federal,  State,  and  local  agencies;  and 

E.  Meeting  requirements  for  provid- 
ing timely  public  information  on  pro- 
posals for  legislation  and  for  other  major 
actions  having  a  potential  significant  ad- 
verse effect  on  the  human  environment. 

n.  Internal  review  procedure — A. 
Budget  process.  1.  The  requirements  of 
the  NEPA,  E.O.  11514.  and  the  Guide- 
lines shall  be  met  through  the  AEC 
budget  process  to  the  maximum  extent 
practicable. 

(a)  Proposed  project  or  activity  result- 
ing from  fiscal  year  (.FY)  1971  and  prior 
annual  authorization  and  appropriations 
legislation.  Each  Program  Division 
Director  shall  review  such  portions  of 
the  FY  1971  and  prior  annual  AEC 
authorization  and  appropriations  legis- 
lation for  which  he  htis  programmatic 
or  budgetary  responsibUity  and  identify, 
after  consultation  as  appropriate  with 
the  Field  Office  Manager,  Special  Assist- 
ant for  Environmental  Affairs  (SA/EA), 
the  Assistant  General  Manager  for 
Operations  (AGMO),  and  the  General 
Counsel  (GC),  any  proposed  project  or 
activity  not  yet  undertalcen  which 
appear  to  have  the  potential  to  have  a 
significant  adverse  effect  on  the  quality 
of  the  human  environment.  A  draft 
statement  should  be  prepared  for  each 
such  project  or  activity  for  consideration 
by  the  Commission.  Preparation  of  such 
statement,  to  the  extent  practical,  shall 
be  in  accordance  with  A.3.  below. 

(b)  Proposed  projects  or  activities  for 
FY  1972  and  subsequent  FY  budgets.  ( 1 ) 
Field  OfQce  Managers  shall  promptly 
instruct  all  contractors  participating  in 
the  AEC  budget  process  to  prepare  and 
submit  by  July  31,  1970,  brief  analyses 
of  any  potential  adverse  environmental 
impact  of  proposed  line  items,  major 
General  Plant  Projects  (GPP>  or  equip- 
ment items,  and  other  proposed  new 
activities  provided  for  in  their  respective 
budget  submission  for  FY  1972.  Such 
analyses  shall  be  included  as  a  part  of 
each  subsequent  FY  budget  submission. 

(2)  Such  analyses  shall  be  prepared 
by  Field  Office  Managers  (Directors  of 
Program  Divisions  as  appropriate)  for 
such  projects  or  activities  to  be  con- 
ducted by  AEC  directly  or  through  con- 
tractors not  participating  in  the  budget 
process. 

2.  With  respect  to  any  such  proposed 
project  or  activity  (i.e.,  line  items,  major 
GPP   or    equipment    items,    or    other 
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activity  identified  by  n<b)  <1)  or  (2) 
above)  which  a  Program  Division  Direc- 
tor decides  to  support  for  inclusion  in 
the  AEC  budget,  the  Program  Division 
Director,  in  consultation  with  the 
SA/EA,  AGMO.  and  GC,  shall  determine 
whether  any  such  proposed  project  or 
activity  has  the  potential  to  have  a  sig- 
nificant adverse  effect  on  the  quality  of 
tii0  human  environment.  Where  such 
potential  is  determined  to  exist,  the  Pro- 
gram Division  Director  shall  direct  the 
preparation  of  a  draft  environmental 
statement.  The  statement  shall  be  sub- 
mitted for  the  review  of  SA  EA.  AGMO 
(the  AGMO  will  have  the  statement  re- 
viewed as  appropriate  by  Divisions  and 
offices  having  special  expertise  in  envi- 
ronmental matters;  e.g..  Operational 
Safety,  Biology  and  Medicine,  and  Di- 
vision of  Reactor  Development  and 
Technology) ,  and  GC. 

3.  The  draft  environmental  statement 
shall  be  prepared  in  accordance  with 
Item  7  of  the  Guidelines,  except  with 
respect  to  water  quality  aspects.  In  that 
case  the  statement  should  indicate  com- 
pliance with  the  applicable  standards  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (see  sec.  21(a)  as  amended 
by  the  Water  Quality  Improvement  Act 
of  1970),  or  an  explanation  as  to  why 
those  standards  cannot  be  met. 

4.  Following  such  review  with  respect 
to  projects  or  activities  proposed  for  in- 
clusion in  FY  1972  budgets  and  sub- 
sequent FY  budgets,  the  initiating  Divi- 
sion will  forward  a  draft  statement  to  the 
Controller  who  will  incorporate  it  as  part 
of  the  information  to  be  considered  by 
the  Budget  Review  Committee  <BRC). 
The  BRC  will  recommend  to  the  GM 
whether  or  not  such  projects  or  activities 
should  be  included  in  the  AEC  budget. 
With  regard  to  projects  or  activities  so 
recommended  for  inclusion  and  for  such 
other  projects  as  the  GM  may  direct,  the 
AGMO  will  prepare  a  paper  for  discus- 
sion with  the  Commission,  which  will  in- 
clude recommendations  concerning  the 
following: 

(a)  Whether  or  not  a  project  or  activ- 
ity should  be  deemed  to  constitute  a 
major  Federal  action  which  significantly 
affects  the  quality  of  human  environ- 
ment. 

(b)  The  method  for  obtaining  com- 
ments of  other  Federal  agencies  and  the 
agencies  from  which  comments  should  be 
sought. 

(c)  The  method  for  obtaining  com- 
ments of  State  and  local  agencies  and  the 
agencies  from  which  comments  should  be 
sought. 

(d)  Proposed  public  information  pro- 
gram regarding  each  project  or  activity. 

(e)  The  content  of  the  draft  environ- 
mehtal  statement. 

5.  Projects  or  activities  identified  in 
A.l.(a)  above  as  requiring  a  draft  state- 
ment shall  be  prepared  and  forwarded 
by  the  Program  Division  Director  to  the 
AGMO  who  will  prepare  a  paper  for  dis- 
cussion with  the  Commission  which  will 
include  recommendations  concerning 
items  (a)  through  (e)  of  A.4.  The  SA/EA 
will  advise  the  GM  with  respect  to  the 
recommendations. 


904.3 

B.  Major  actions  involving  changes  or 
additions  to  present  operations.  1.  Field 
Office  Managers  shall  promptly  instruct 
all  contractors  to  prepare  brief  analyses 
of  the  environmental  impact  of  any  pro- 
posed major  change  in  continuing  proj- 
ects or  activities  or  of  proposed  new 
projects  or  activities,  not  identified  by 
the  process  described  in  A.l.  (a)  and  <b) 
above,  which  have  a  potential  for  a 
significant  adverse  effect  on  the  quality 
of  the  human  environment.  For  AEC 
direct  operations  and  those  conducted 
through  contractors  not  participating  in 
the  budget  process  the  analyses  shall  be 
prepared  by  Field  Office  Managers  (Di- 
rectors of  Program  Divisions  as  appro- 
priate). Analyses  for  which  the  Field 
Office  Managers  are  responsible  shall  be 
submitted  to  the  appropriate  Division 
Director  having  program  or  budgetary 
responsibility. 

2.  Where  the  potential  for  a  significant 
adverse  effect  on  the  human  environment 
is  identified  from  the  analyses  prepared 
imder  B.l.  above,  the  Program  Division 
Director,  after  consultation  as  appropri- 
ate with  the  SA/EA,  AGMO,  and  the  GC, 
shall  prepare  a  draft  statement  and  for- 
ward it  to  the  AGMO  who  will  follow 
the  applicable  procedures  set  forth  in  A.5. 
above. 

C.  Comment  on  environmental  state- 
ments. 1.  Except  as  otherwise  provided 
by  the  Bureau  of  the  Budget,  the  AGMO 
shall  be  responsible  for  obtaining  com- 
ments of  Federal  agencies  and  State  and 
local  agencies  in  accordance  with  Item  9 
of  the  Guidelines.  Ordinarily,  comments 
of  State  and  local  agencies  will  be  ob- 
tained by  publication  of  the  draft 
statement  In  the  Federal  Register. 

2.  Time  to  be  allowed  for  comment. 
(a)  Federal  agencies — not  less  than  30 
days. 

(b)  State  and  local  agencies — not  less 
than  60  days. 

D.  Final  environmental  statement. 
After  receipt  of  comments  from  Federal 
agencies  and  State  and  local  agencies  a 
final  environmental  statement  shall  be 
prepared  taking  into  account  such  com- 
ments. This  statement  shall  be  prepared 
by  the  AGMO  after  appropriate  con- 
sultation with  the  Program  Director, 
SA/EA  and  the  GC,  for  signature  by  the 
GM.  Copies  of  the  statement  will  be  for- 
warded to  the  Council  in  accordance 
with  F.  below. 

E.  Responsible  official.  All  final  envi- 
ronmental statements  will  be  prepared 
for  the  signature  of  the  GM  who  is 
hereby  designated  the  "responsible 
official." 

F.  Distribution  of  statement  to  coun- 
cil. In  accordance  with  Item  10(b)  of  the 
Guidelines. 

G.  Recommendations  for  reports  on 
nan- AEC  proposed  legislation.  AEC  re- 
ports on  legislation  initiated  outside 
AEC  shall  be  developed  in  accordance 
with  Item  6  of  the  Guidelines  and  as 
provided  by  the  Bureau  of  the  Budget. 

H.  Staff  papers.  All  papers  on  which 
Commission  action  is  expected  relating 
to  proposed  projects  and  activities  shall 
include  information  on  the  anticipated 
environment  impact. 
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III.  AEC  policy  determinations.  In 
addition  to  the  criteria  set  forth  in  rv 
below  for  determining  whether  a  pro- 
posed project  or  activity  has  the  poten- 
tial to  significantly  affect  the  quality  of 
tlie  human  environment,  the  AEC  has 
determined  as  a  matter  of  policy  that  an 
environmental  statement  will  be  pre- 
pared in  accordance  with  section  102(2) 
I C  >  of  the  NEPA  in  connection  with  pro- 
posed projects  or  activities  which  involve 
the  following: 

A.  New  AEC  Power  and  Production 
reactors. 

B.  Reactivation  of  existing  AEC 
Power  and  Production  reactors. 

C.  Cooperative  arrangements  with  in- 
dustry for  the  construction  of  demon- 
stration nuclear  power  plants. 

D.  Establishment  of  long-term  AEC 
waste  storage  facilities. 

E.  Fuel  Element  Reprocessing 
facilities. 

P.  Nuclear  cratering  tests  conducted 
on  the  Nevada  Test  Site  (NTS)  or  the 
Supplemental  Test  Site  in  Nevada 
(STS). 

G.  Plowshare  experimental  projects 
not  conducted  at  NTS  or  STS. 

H.  Nuclear  test  conducted  on  the 
Island  of  Amchitka,  Alaska. 

I.  Nuclear  test  of  more  than  one 
megaton  conducted  at  NTS  or  STS. 
Statements  will  be  prepared  on  an  indi- 
vidvial  test  basis. 

J.  Nuclear  test  programs  of  1  mega- 
ton or  less  conducted  at  NTS  or  STS. 
Statements  will  be  prepared  annually 
covering  the  total  program. 

rv.  Criteria  for  determining  whether  a 
proposed  project  or  activity  has  the  po- 
tential to  have  a  significant  adverse  ef- 
fect on  the  quality  of  the  human  environ- 
ment. A.  The  interim  Guidelines.  (Fed- 
eral Register  dated  May  12,  1970.) 

B.  The  statutory  clause  "major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  environment"  is  to 
be  construed  with  a  view  to  the  overall, 
cumulative  impact  of  the  action  proposed 
(and  of  further  actions  contemplated). 
Such  actions  may  be  localized  in  their 
impact,  but  if  there  is  potential  that  the 
environment  may  be  significantly  af- 
fected, the  statement  is  to  be  prepared. 
Proposed  actions,  the  environmental  im- 
pact of  which  is  likely  to  be  highly  con- 
troversial, should  be  covered  in  all  cases. 

C.  Section  101(b)  of  the  Act  indicates 
the  broad  range  of  aspects  of  the  en- 
vironment to  be  surveyed  in  any  assess- 
ment of  significant  effect.  The  Act  also 
indicates  that  adverse  significant  effects 
include  those  that  degrade  the  quality  of 
the  envirorunent  or  serve  short-term,  to 
the  disadvantage  of  long-term,  environ- 
mental goals.  Significant  effects  can  also 
include  actions  which  may  have  both 
beneficial  and  detrimental  effects,  even 
if,  on  balance,  the  effect  wUl  be  benefi- 
cial. Significant  adverse  effects  on  the 
quality  of  the  human  environment  In- 
clude both  those  that  directly  affect 
human  beings  and  those  that  indirectly 
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affect   human   beings    through   adverse 
effects  on  the  environment. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  June  1970. 

For  the  Atomic  Energy  Conmiission. 

W.  B.  McCooL, 
Secretary. 

I  PR.    Doc.    70-7260;    Piled,    June    10,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE  ' 

STATEMENT  OF  ORGANIZATION  AND 
DELEGATION  OF  AUTHORITY 

Change  in  Numbering 

Notice  is  hereby  given  of  change  in 
nimibers  for  Parts  within  the  Depart- 
ment of  Health,  Education,  and  Welfare 
statement  of  organization  and  delega- 
tions of  authority.  The  new  part  num- 
bers are  as  follows:  OflQce  of  the  Secre- 
tary 1;  Office  of  Education  2;  Health 
Services  and  Mental  Health  Administra- 
tion 3 ;  Social  Security  Administration  4 ; 
Social  and  Rehabilitation  Service  5; 
Food  and  Drug  Administration  6;  Na- 
tional Institutes  of  Health  8;  and 
Enviromental  Health  Service  9. 

Approved:  June  3, 1970. 

Sol  Elsok, 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

[PJl.    Doc.    70-7310:    Filed.   June    10.    1970; 
8:51  a.tn.] 


CIVIL  AERONAOTICS  BOARD 

(Docket  No.  21866-5] 

DOMESTIC  PASSENGER-FARE 
INVESTIGATION— DISCOUNT  FARES 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  July  7,  1970,  at 
10  a.m.,  e.d.t.,  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  D.C.,  before  the  imder- 
signed  examiner. 

For  information  concerning  the  issues 
Involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronaytics 
Board. 

Dated  at  Washington.  D.C.,  Jime  5. 
1970. 

[SEAL]  Arthur  S.  Present, 

Hearing  Examiner. 

(P.R.    Doc.    70-7312;    FUed,   June    10,    1970; 
8:51  ajn.] 


(Dockets  Nos.  20291.  21770;   Order  70-6-37J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  imder  delegated  authority 
June  5,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  the 
TrafBc  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above- designated  CAB 
agreement  number. 

The  agreement  would  establish  propor- 
tional fares  to  be  used  in  the  construction 
of  through  fares  to /from  Kristiansund, 
and  these  are  specified  at  the  same  level 
as  those  applying  to/from  Trondheim. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  Resolution  200 
(Mail  022) 072b,  which  is  incorporated  in 
agreement  CAB  21795,  R-2,  affects  air 
transportation  within  the  meaning  of  the 
Act: 

2.  It  is  not  found  that  Resolutions  200 
(Mail  022)052  and  062,  which  are  incor- 
porated in  agreement  CAB  21795,  R-1, 
and  which  do  not  directly  affect  air 
transportation,  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act;  and 

3.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions,  incorpo- 
rated in  agreement  CAB  21795  as  indi- 
cated, are  adverse  to  the  public  interest 
or  in  violation  of  the  Act: 

Agreement 

CAB  21795         I  AT  A  Resolutions 

R-3 JT12(MalI  743)054b. 

JT12(Mall  743)054b. 

JT12(Mall  743)  054c. 

JT12(MaU  743)070d. 

JT12(Mall  743)071d. 

JT12(Man  743)076p. 

JT12(Mall  743)  084a. 

JT12(Mall  743)064a. 

JT12(MaU  743)  064b. 

JT12(Mall  743)064c. 

JT12(Mall  743)070f. 

JT12(Mall  743)076*. 
JT12(Mall  743)  083a. 

JT12(Mall  743)084f. 
JT23(  Mall  259)055. 

JT23(Mall  259)065. 
JT23(Mall  259)058. 

JT23(Mall  259)068. 

JT123(MaU  645)058. 

JT123(Mall  645)068. 

Accordingly,  it  is  ordered.  That: 

1.  Jurisdiction  Is  disclaimed  with  re- 
spect to  agreement  CAB  21795,  R-2; 

2.  Agreement  CAB  21795,  R-1,  be  and 
hereby  is  approved;  and 

3.  Action  on  agreement  CAB  21795,  R-3 
through  R-5  is  deferred  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may. 


R-4 
R-5 


within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink. 

Secretary. 


IP.R.    Doc.    70-7314;    Filed,    June    10,    1070; 
8:61  a.m.] 


(Docket  No.  22244;  Order  70-6-35] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
June  4,  1970. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  69-4-129,  dated  April  28,  1969, 
is  currently  in  effect  for  the  above  cap- 
tioned air  taxi,  operating  under  14  CFR 
Part  298.  The  service  involved  is  that  de- 
scrit>ed  in  notice  of  Intent  69-11  filed  by 
the  Postmaster  General  on  March  7, 
1969,  for  the  route  between  Sioux  Falls, 
S.  Dak.,  and  AMP  Twin  Cities,  Minneap- 
olis, Minn.,  via  Windom  and  Willmar, 
Minn. 

The  Postmaster  General  filed  a  petition 
on  June  2,  1970,  stating  that  a  review  of 
air  taxi  mail  service  reveals  that  week- 
end trips  cannot  be  justified  on  this  route 
in  view  of  the  volume  of  mail  Involved, 
and  that  he  has  been  authorized  by  the 
carrier  to  petition  for  a  new  rate,  based 
on  five  round  trips  per  week  in  each  di- 
rection, of  59.62  cents  per  great  circle 
aircraft  mile. 

The  carrier  and  the  Post  Office  Depart- 
ment have  agreed  that  the  above  pro- 
posed rate  is  a  fair  and  reasonable  rate 
for  the  services  described  in  Notice  of 
Intent  69-11  as  amended  by  this  petition. 

The  Board  finds  it  is  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
issue  an  order '  to  include  the  following 
findings  and  conclusions: 

On  and  after  Jime  2,  1970,  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid 
in  their  entirety  by  the  Postmaster  Gen- 
eral to  Sedalia,  Marshall,  Boonvllle  Stage 
Line,  Inc.,  pursuant  to  section  406  of 
the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefore,  and  the  services  connected 
therewith,  between  Sioux  Falls,  S.  Dak., 
and  AMF  Twin  Cities,  Minneapolis, 
Minn.,  via  Windom  and  Wilmar,  Minn., 
siiall  be  59.62  cents  per  great  circle  air- 
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*  This  order  to  show  cause  Is  not  a  final  ac- 
tion and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  lt>e  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  I  385.14(g). 


NOTICES 

craft  mile  on  the  basis  of  five  flights  per 
week  in  each  direction. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board's  regulations  14  CFR  Part  302,  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza- 
tion Reg^alations  14  CFR  385.14(f), 

It  is  ordered.  That : 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  as  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  to  Sedalia,  Marshall,  Boonville 
Stage  Line,  Inc., 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  api>endix;  and 

3.  This  order  shall  be  served  upon  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.,  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
Appendix 

1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with 
14  CPR,  Part  302,  and  notice  of  any  objec- 
tion to  the  rate  or  to  the  other  findings  and 
conclusions  proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall  l>e 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  if  notice 
is  filed  and  answer  is  not  filed  within  30  days 
after  service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings  and 
conclusions  proposed  therein  and  fix  and  de- 
termine the  final  rate  specified  therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  Issues  Involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

[P.R.   Doc.    70-7313;    Filed,   June    10,    1970; 
8:51  a.m.] 


CIVIL  SERVICE  COMMISSION 

ACCOUNTANTS,  AUDITORS,  INTER- 
NAL REVENUE  AGENTS  ET  AL. 

Notice  of  Adjustment  of  Minimum 
Rates  and  Rate  Ranges 

Correction 

In  F.R.  Doc.  70-6643  appearing  at  page 
8460  In  the  issue  for  Friday,  May  29, 
1970,  the  salary  adjustment  in  the  first 
Per  Annum  Rates  table  for  GS-8,  step 
10,  should  read  "13,142 ",  and  the  salary 
adjustment  in  the  second  Per  Annum 
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Rates  table  for  GS-8,  step  4,  should  read 
•'11.946". 


FEDERAL  COMMUNICATIONS 


COMMISSION 


[FCC  70-603] 

"KICKBACKS"  OF  FEES  PAID  TO 
PERFORMERS 

JxmE  4,  1970. 

Information  has  been  brought  to  the 
attention  of  the  Commission  that  pro- 
grams have  been  broadcast  without  re- 
gard to  the  provisions  of  sections  317 
and  508  of  the  Communications  Act  of 
1934,  as  amended,  and  the  Commission's 
rules  thereunder.  The  violations  in  ques- 
tion have  been  engaged  In  by  broadcast 
licensees,  networks,  and  independent 
program  producers.  Three  types  of  such 
violations  have  been  described  in  com- 
plaints to  the  Commission. 

In  the  first  type,  the  program  pro- 
ducer has  arranged  for  a  performer  to 
appear  on  a  program  for  the  fee  specified 
by  the  performer's  union,  on  condition 
that  part  or  all  of  the  fee  will  be  reim- 
bursed to  the  producer.  The  so-called  re- 
imbursement has  usually  been  made  by  a 
recording  company  or  other  business 
concern  with  which  the  performer  was 
connected.  The  amount  of  the  reimburse- 
ment has  in  some  cases  been  deducted  by 
the  recording  company  from  the  royalties 
or  other  fees  normally  paid  the  per- 
formers. The  amoimt  of  reimbursement 
was  usually  the  amoimt  paid  to  the  per- 
former by  the  producer  in  accordance 
with  the  producer's  contrtict  with  the 
American  Federation  of  Television  & 
Radio  Artists  (APTRA)  or  other  union 
to  which  the  performer  belonged,  less 
usual  salary  deductions.  The  programs 
in  connection  with  which  such  reim- 
bursements have  been  made  have  not 
contained  the  sponsorship  identification 
announcement  required  by  section  317  of 
the  Communications  Act.  In  some  of 
these  cases,  the  producer  has  not  dis- 
closed to  the  licensee  broadcasting  the 
program  that  financial  consideration  was 
received  for  the  performer's  appearance. 
It  has  been  customary,  however,  to  add  a 
statement  at  the  end  of  the  program  that 
"promotional  assistance"  or  "promo- 
tional consideration"  has  been  received 
from  the  record  company  or  other 
business  concern  furnishing  the 
reimbursement. 

In  the  second  type  of  case,  performing 
groups  constituting  a  single  act  have 
been  required  to  reimburse  the  program 
producer  in  an  amount  equal  to  the 
difference  between  the  union  scale  for  a 
single  performer  and  the  xmion  scale  for 
a  performing  group.  The  reimbursement 
was  handled  in  the  same  manner  as 
noted  above  for  single  performers  and 
the  "promotional  assistance"  or  "pro- 
motional consideration"  credits  were 
similarly  added  to  the  program. 

In  the  third  type  of  case,  individual 
artists  have  been  required,  as  a  condi- 
tion of  their  employment,  to  reimburse 
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the  producer,  either  a  part  or  all  of  their 
fees  paid  by  the  producer  pursuant  to 
the  union  contract,  or  to  pay  for  cos- 
tumes, additional  musicians,  etc.,  used  in 
their  performance.  For  example,  a  per- 
former who  received  the  union  scale  from 
the  producer  would  have  to  reimburse 
the  producer  for  the  fees  paid  by  the 
latter  to  musicians,  not  normally  pro- 
vided in  the  program,  who  accompanied 
the  performer. 

Under  section  508  of  the  Communica- 
tions Act,  producers  of  programs  who 
receive  money  or  other  valuable  con- 
sideration for  the  inclusion  of  matter  in 
a   program   are   required  to  report  its 
receipt  to  the  licensee  or  Ucensees  over 
whose  facilities  the  program  is  broadcast. 
The  licensee  is,  in  turn,  required  by  sec- 
tion 317  of  the  Commimications  Act  to 
announce  that  the  matter  contained  in 
the  program  is  paid  for,  and  to  disclose 
the  identity  of  the  person  furnishing  the 
money  or  other  valuable  consideration. 
For  example,  where  a  performing  artist, 
either  personally  or  through  his  agent, 
makes  a  payment  to  a  producer  to  reim- 
burse the  producer  for  the  fee  paid  to 
him,  the  fact  that  such  payment  was 
made  must  be  disclosed  by  the  producer 
to  each  licensee  broadcasting  the  pro- 
gram and  must  be  disclosed  to  the  public 
in  accordance  with  the  requirements  of 
our  rules.  Sections  73.119,  73.289,  and 
73.654  of  the  rales  require  that  the  an- 
nouncement "fully  and  fairly  disclose 
the  true  identity  of  the  person  or  per- 
sons" making  such  payments.  The  an- 
nouncements, therefore,  must  be  such  as 
to  inform  the  viewing  public  of  the  true 
nature  of  the  arrangement  between  the 
producer   and   the  performer  or   other 
person  furnishing  "reimbursement,"  and 
must  be  given  the  same  prominence  as 
would  identification  of  other  sponsors  of 
the  program.  The  use  of  an  audio  or 
video  annoimcement  at  the  conclusion  of 
a  broadcast,  which  merely  mentions  the 
receipt  of   "promotional   assistance"   or 
"promotional   consideration. '    does    not 
meet  the  requirements  of  the  rules.'  At 
the  very  least,  an  audio  announcement 
must  be  made  which  states,  in  essence, 
that  the  performer  or  an  identified  per- 
son acting  on  his  behalf  has  paid  the 
program  producer  in  order  to  appear  on 
the  program. 

Aside  from  the  statutory  considera- 
tioivs  set  forth  above,  the  practices  in 
question  appear  to  constitute  attempts 
by  Ucensees  or  producers  to  violate  or 
evade  the  provisions  of  contracts  into 
which  they  have  entered  with  labor 
imions.  Such  practices,  whether  engaged 
in  by  a  Licensee  or  condoned  by  the 
broadcast  of  programs  in  connection 
with  which  such  practices  have  been 
employed,  raise  serious  public  Interest 
questions,  and  if  continued  in  the  future 


NOTICES    . 

will   be    considered    in    evaluating    its 
qualifications  to  be  a  licensee. 

Action  by  the  Commission  June  3, 
1970.  Commissioners  Burch  (Chairman), 
Bartley,  Robert  E.  Lee,  Cox,  H.  Rex  Lee, 
and  Wells,  with  Commissioner  Johnson 
concurring  in  the  result. 
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[seal] 


[P.R.    Doc. 


Federal  CoummicATioNS 

coiocissiok, 
Ben  p.  Waple, 

Secretary. 


70-7294:    Piled, 
8:50  a.m.] 


Jvme    10,    1970; 


» Other  types  of  announcements  which  do 
not  disclose  to  the  audience  that  a  per- 
former's appearance  wm  paid  for.  and  by 
whom,  include  "Miss  X  appeared  through  the 
courtesy  of  Y  Recording  Company."  "Miss  X's 
appearance  was  by  arrangement  with 

."  and  "Miss  X  was   brought  to  you 

through  the  cooperation  of  Y." 


[Report  No.  495] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public   Radio  Services 
Applications  Accepted  for  Filing  ^ 

June  8,  1970. 

Pursuant  to  §§  1.227(b)  (3)  and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 


»AH  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  In  accordance  with  the  Commission's 
rules,  regulations,  and   other  rpquirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio.  Rural  Radio,  Polnt-to-Point 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


cation  appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 

dates  are  set  forth  in  the  alternative 

applications  will  be  entitled  to  considera- 
tion with  those  listed  below  if  filed  by 
the  end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[sEALl         Ben  F.  Waple, 

Secretary. 


Applications  Accepted  Fob  P^ino 

DOMESTIC    public   LAND    MOBIUC    RADIO    SmVICB 

File  No.,  applicant,  call  sign  and  nature  of  application 
693^C2-P-70— Home  Telephone  Co.   (KLP624).  CJ».  to  relocate  2-way  facilities  operating 
-    on  152.66  MHz  to:  West  City  Limits,  OUve  Branch.  Miss. 
7940-C2-P-70— Uberty  CommunlcatlonB.   Inc.    (KCC485) .  C.P.   to  relocate   2-way  faclllUes 

operating  on  454.05  MHz  at  location  No.  2:   20  Yaremlch  Drive,   Bridgeport.  Conn. 
7944-C2-P-70— Radlocall  Inc.    (New),  C.P.  for  a  new  air-ground  station  to  be  located  at 

Kamuela  Airport.  Kamuela.  Hawaii,   to  operate  on  454.825  MHz  base  and  454.675  MHz 

signaling. 
7945-C2-P-70— Radlocall   Inc.    (New).    C.P.    for   a   new   air-ground   station   to   be   located 

at  1519  Nuuanu  Avenue,  Honolulu,  Hawaii,  to  operate  on  454.725  and  454.750  MHz  base 

and  454.675  MHz  slgnaUng. 

7946-C2-P-70— Radlocall  Inc.  (New),  C.P.  for  a  new  air-ground  station  to  be  located  at  20 
miles  southeast  of  Walluku,  Moimt  Haleakala.  Hawaii,  to  operate  on  454  975  MHz  base 
and  454.675  MHz  signaling. 

7947-C2-TC-70— Anserfone  Inc.  (KIR205).  Consent  to  transfer  of  control  from  Lewis  P. 
Beers.  Transferor,  to:  Lamar  B.  Hill  and  Elizabeth  O.  Bollng,  Transferee. 

7976-C2-P-70— Pacific  Northwest  Bell  Telephone  Co.  (New),  CJ».  for  a  new  1-way  station 
to  be  located  at  alley  between  Seventh  and  Ninth  Avenues  west  of  Fir  Street,  Olympia. 
Wash.,  to  Operate  on  frequency  35.58  MHz. 

7977-C2-P-70— Radio  Call  Co.  (KFJ902),  CJ».  to  relocate  control  facilities  operating  on 
frequency  454.100  MHz  at  location  No.  6:  1601  West  Market  Street,  Johnson  City,  Tenn. 

7983-C2-P-(3)70— ATS  Mobile  Telephone.  Inc.  (KBM512).  CJ>.  for  addlUonal  faculties  at 
a  new  site  described  as  location  No.  2:  1700  Farnam  Street  (Woodmen  Tower  Building). 
Omaha.  Nebr.,  to  operate  on  frequencies  454.175,  454.275,  and  454.325  MHz. 

8008-C2-P-70— North  Shore  Communications,  Inc.  (New),  CJ>.  for  a  new  2-way  sUtion  to 
be  located  at  approximately  0.1  mile  west  of  Route  3A  at  a  point  0.85  mile  north  of  White 
Horse  Road,  Plymouth,  Mass.,  to  operate  on  frequency  152.18  MHz. 
8060-C2-P-(3) 70— General  Telephone  Co.  of  California  (New).  C.P.  for  a  new  1-way  station 
to  be  located  at  location  No.  1 :  Baldwin  Park.  14436  East  Ramona  Boulevard,  Los  Angeles, 
Calif.:  location  No.  2:  Rolling  Hills,  3.7  miles  west-southwest  of  Lomlta.  Calif.:  and  loca- 
tion No.  3:  451  South  Brand  Boulevard,  San  Fernando,  CaUf..  to  operate  on  frequency 
152.84  MHz  at  all  locations.  m         / 

80fll-C2-MP-70— LaPourche  Telephone  Co.,  Inc.  (KQZ73I),  Modification  of  C.P.  to  relocate 
1-way  facilities  to  1.5  miles  southwest  of  Larose,  La.,  on  frequency  162.84  MHb. 

I 
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9018  NOTICES 

POINT-TO-POINT  MICROWAVE  RADIO  SEXVICE   (TELEPHONE  CAHRIEB) Continued 

8056-C1-P-70 — The  Mountain  States  Telephone  &   Telegraph   Co.    (KPS39).   C.P.    to   add 

frequencies  6145.3  and  11,075  MHz  toward  Plney  Creek.  Wyo.  Location:   7.6  miles  north- 
west oi  La  Barge,  Wyo. 
8057-C1-P-70 — The   Mountain   States  Telephone   &   Telegraph   Co.    (KPS38).   C.P.   to   add 

frequencies  6264.0  and   11.445  MHz  toward  White  Mountain.  Wyo.   Location:    3.5   miles 

north-northeast  of  Kemmerer.  Wyo. 
8058-C1-P-70 — The  Mountain  States  Telephone   k  Telegraph   Co.    (KPZ69».   C.P.   to   add 

frequencies  6011.9  and  10,995  MHz  toward  Kemmerer  Hill,  Wyo..  and  5937.8  and   11.115 

MHz  toward  Rock  Springs,  Wyo.,  via  passive  reflector. 
8059-C1-P-70 — The  MounUin   States  Telephone   k  Telegraph   Co.    (KPZ70),   C.P.   to   add 

frequencies  6189.8  and  11,565  MHz  toward  White  Mountain,  Wyo.,  via  passive  reflector. 

Location:  Rock  Springs,  Wyo. 
American  Telephone  &  Telegraph  Co.,  Five  applications  for  C.P.  for  additional  pair  of  Type 

TD-3  channels  between  Putnam  Valley  and  Huntington,  N.Y. 
8069-C1-P-70 — American  Telephone  &  Telegraph  Co.   (KTQ67).  Add  frequency  3990  MHz 

toward  South  Salem.  N.Y.  Location:  Putnam  Valley.  3.9  miles  east  of  Cold  Spring.  N.Y. 
807O-C1-P-70 — American  Telephone  &  Telegraph  Co.   (KYS87).  Add  frequency  3950  MHz 

toward  Putnam  Valley.  N.Y.  Location:  1.4  miles  southeast  of  South  Salem.  N.Y. 
8071-C1-P-70 — American  Telephone  &  Telegrs^h  Co.    (KYS88) .  Add   frequency  3990  MHz 

toward  Roslyn  Harbor.  N.Y.  Location:  Intersection  of  Catoona  and  Mayno  Lane,  Stam- 
ford, Conn. 
8072-C1-P-70— American  Telephone  &  Telegraph  Co.    (KyS89).  Add  frequency  3950  MHz 

toward  Stamford.  Conn.  Location:  0.1  mile  northeast  of  Roslyn.  NY.  (Roslyn  Harbor). 
8076-C1-P-70 — Western  Carolina  Telephone  Co.   (New).  C.P.  for  a  new  station  to  be  located 

at  one-half  block  off  Main  Street  across  from  Post  Office.  Robbinsville,  N.C.  PrequencW : 

11.245  and  11,485  MHz  toward  Bald.  N.C. 
8077-C1-P-70 — Western  Carolina  Telephone  Co.  (KIXS3).  C.P.  to  add  frequencies  10.715  and 

10.955  MHz  toward  Robbinsville.  N.C.  and  6256.54  and  6375.14  MHz  toward  Fontana  Dam. 

N.C.  via  passive  reflector. 
8078-C1-P-70 — ^Western  Carolina  Telephone  Co.  (New),  C.P.  for  a  new  station  to  be  located 

at  200  South  of  Fontana  Village  Resort  Lodge,  Fontana  Dam,  N.C.  Frequencies:   6004.50 

and  6123.10  MHz  toward  Teyahallee  Bald.  N.C,  via  passive  reflector. 

Correction 
Report  No.  493  dated  May  25,  1970,  on  page  11:  Delete:  Major  Amendments:  Add    Corrections. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE     (NONTEI.EPHONE> 

4707-C1-P-70 — American  Microwave  &  Communications.  Inc.  (KQH7S),  C.P.  to  change 
frequencies  from  5959  5,  6059.5,  and  6176.5  MHz  to  6278.8,  6338.1,  and  6397.4  MHz  toward 
Alpena,  Mich.,  on  azimuth  57°00'  and  change'  transmitting  equipment.  Transmitter 
location :  Mount  Tom,  Mich. 

7993-C1-P-70 — Eastern  Microwave,  Inc.  (New).  C.P.  for  a  new  station  to  be  located  at 
Helderberg  Mountain.  1.75  miles  northwest  of  New  Salem.  N.Y.  at  latitude  42°38'12"  N.. 
longitude  73°59'45"  W.  Frequencies:  5960.0,  6019.3  and  6078.6  MHz  on  azimuth  21"02'. 
(Informative:   Applicant  proposes  to  provide  the  television  signals   of  WPIX,  WOR-TV, 

and  WNEW-TV  of  New  York  City  to  General  Electric  Cablevlslon  Corp.  In  Colonle,  NY.) 

7994-C1-P-70 — American  Microwave  &  Communications,  Inc.  (KSV63),  C.P.  to  change  fre- 
quencies from  6235.0,  6325.0.  and  6415  0  MHz  to  5982.3.  6041.6.  and  6160.2  MHz  toward 
Sault  Ste.  Marie  and  Kincheloe  Air  Force  Base.  Applicant  also  requests  permission  to 
change  transmitters  on  the  above  frequencies  to  Raytheon,  type  KTR3A.  Location:  4  miles 
east  of  Trout  Lake  on  Rudyard  Hlway.  Mich.,  at  latitude  46°11'09"  N..  longitude 
84°56'49"  W. 

7995-C1-P-70 — Microwave  Communications  Corp.   (KNM54),  C.P.  to  power  split  frequency 
6375.2  MHz  on  azimuth  75°00'.  Location:   Mount   Vaca.  8  miles  northwest  of  VacaviUe, 
Calif.,  at  latitude  38°24'55'  N.,  longitude  122''06'36"  W. 
(Informative:  Applicant  proposes  to  provide  television  signal -of  Sierra  Microwave,  Inc.. 

at  Preel  Peak.  Calif.  This  arrangement  will  replace  the  present  off-the-air  pickup  of  this 

signal  at  Freel  Peak. ) 

Major  Amendments 

3705-C1-P-70 — Western  Tele-Communications,  Inc.   (New),  Application  amended  to  change 

frequency  from  6241.7  MHz  to  2128.4  MHz  toward   Baldy.  Mont.,  on   azimuth    103 '>49'. 

Other  particulars  same  as  reported  on  public  notice  dated  Jan.  12,  1970. 
4196-C1-P-70 — Microwave  Transmission   Corp.    (KVU78),   Application   amended   to   change 

point  of  communication  to  San  Antonio  Hill,  Calif.,  latitude  34='50'30"  N.,  longitude  120°- 

29'23"  W..  on  azimuth  of  305'>58'. 
4197-C1-P-70 — Microwave  Transmission  Corp.   (New) .  Application  amended  to   (a)    change 

station  location  to  San  Antonio  Hill,  Calif,  (see  above),  and  (b)  change  azimuth  toward 

Mountain  Lowel  (Cuesta  Peak),  Calif.,  to  345'5r.  Other  particulars  same  as  reported  on 

public  notice  dated  Sept.  2,  1969. 
5422-C1-MP-70 — Microwave  Communications.  Inc.    (WAX64),  Major  amendment:    Change 

frequencies  to  6241.7  and  6360.3  MHz  on  azimuth  245''49'  toward  Downers  Orove,  HI. 
5426-C1-MP-70 — Microwave  Communications,  Inc.   (WAX68),  Change  frequencies  to  6197.2 

and  6315.9  MHz  on  azimuth  202<>08'  toward  Bloomington,  111. 
5427-C1-MP-70 — Microwave  Communications,  Inc.   (WAX69),  Change  frequencies  to  5945.2 

and  6063.8  MHz  on  azimuth  22°02'  toward  Orldley.  111.  All  other  particulars,  except  for 

minor  changes  in  antennas  same  as  reported  In  public  notice  dated  Mar.  30,  1970. 

[PR.  Doc.  70-7295;  Piled.  June  10,  1970;   8:50  a.m.) 


FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  BANCORPORATION 
INC. 

Order  Disposing  of  Request  for  Per- 
mission To  Appeal  From  Ruling  on 
Motion  To  Intervene 

In  the  matter  of  the  applications  of 
The  First  National  Bancorporation.  Inc., 
Denver,  Colo.,  pursuant  to  section  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
of  1956  for  determinations  as  to  Diversi- 
fied Insurance,  Inc.,  and  Guaranty 
Insurers,  Inc.,  proposed  nonbank  sub- 
sidiaries (Dockets  Nos.  BHC-lOp  and 
BHC-101 ) . 

Pursuant  to  an  order  of  the  Board, 
dated  October  31,  1969,  notice  of  which 
was  published  on  November  7,  1969  (34 
F.R.  18070),  a  hearing  was  held  in  Den- 
ver, Colo.,  on  December  11,  1969,  before 
a  duly  selected  and  designated  hearing 
examiner,  on  applications  filed  by  The 
First  National  Bancorporation,  Inc., 
Denver,  Colo.,  a  registered  bank  holding 
company,  for  determinations  that  the  in- 
surance agency  activities  planned  to  be 
undertaken  by  its  proposed  subsidiaries. 
Diversified  Insurance,  Inc.,  and  Guar- 
anty Insurers,  Inc.,  are  of  the  kind 
described  in  section  4(c>  (8)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
sec.  1843(c)(8))  and  S  222.4(a)  of  Fed- 
eral Reserve  Regulation  Y  (12  CFR 
222.4(a) ),  so  as  to  make  it  unnecessary 
for  the  prohibitions  of  section  4(a)  of  the 
Act  (12  U.S.C.  sec.  1843(a)),  respecting 
the  ownership  or  control  of  voting  shares 
in  nonbanking  companies,  to  apply  in 
order  to  carry  out  the  purposes  of  the 
Act. 

At  the  outset  of  the  heaiing,  the  Na- 
tional Association  of  Insurance  Agents. 
Inc.,  the  Colorado  Insurers  Association. 
Inc.,  and  Mr.  Jack  Miller,  doing  business 
as  the  Jack  Miller  Agency  ("Interven- 
ors"),  appeared  by  counsel  and  filed  a 
motion,  pursuant  to  §  263.10(a)  of  the 
Board's  Rules  of  Practice  for  Formal 
Hearings  (12  CFR  263.10(a)),  request- 
ing that  the  hearing  examiner  rule  that 
they  were  entitled  as  of  right  to  be  ad- 
mitted as  parties  to  the  proceeding.  The 
merits  of  the  motion  were  discussed  with 
the  hearing  examiner  and  argued  by 
counsel  for  the  Intervenors,  by  counsel 
for  The  First  National  Bancorporation, 
Inc.,  and  by  Board  counsel.  Thereafter, 
and  under  circumstances  described  in  the 
statement '  that  accompanies  this  order, 
the  Interveners  withdrew  from  the  hear- 
ing and,  by  counsel,  filed  with  the  Board, 
pursuant  to  S  263.10(e)  of  the  Rules  of 
Practice  for  Formal  Hearings  (12  CFR 
263.10(e) ) ,  a  request  for  special  permis- 
sion to  appeal  from  the  ruling  of  the 
hearing  examiner  which,  it  is  averred. 


'Filed  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington.  DC.  20561,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 
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denied  their  motion  to  be  made  parties 
to  the  proceeding. 

For  the  reasons  set  forth  in  the  state- 
ment that  accompanies  this  order: 

It  is  hereby  ordered.  That  the  request 
for  special  permission  to  appeal  is  grant- 
ed, and  that  the  hearing  be  reconvened, 
at  a  time  and  place  to  be  determined  by 
the  hearing  examiner,  but  as  soon  as 
practicable,  for  the  purpose  of  affording 
the  Interveners  an  opportunity  to  renew 
ttieir  motion  to  be  made  parties,  and  for 
further  proceedings  not  inconsistent 
with  the  Board's  statement. 

By  order  of  the  Beard  of  Goveraers,' 
June  4,  1970. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

|PJl.   Doc.   70-7267;    Piled,   June   10,   1970; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

CONSOLIDATED  DOCK  AND  STORAGE 
CO.  AND  RETLA,  INC.    , 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  fUed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  eCQce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
(m  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Agreement  No.  T-2420  between  Con- 
solidated Deck  and  Storage  Co.  (Consoli- 
dated) and  Retla,  Inc.  (Retla)  provides 


•Voting  tor  thU  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Malsel,  and  Sherrlll.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Brimmer. 


NOTICES 

for  Retla  to  operate  and  manage  Con- 
solidated's  marine  terminal  at  Wilming- 
ton, Calif.  Retla  will  collect  and  pay  to 
Consolidated  all  wharfage,  dockage, 
wharf  storage  and  other  charges  in  ac- 
cordance with  Conselidated's  marine 
terminal  tariffs  and  will  receive  as  com- 
pensation fifty  percent  (50%)  of  the 
gross  annual  profits  earned. 

Dated:  June  5,  1970. 

By   order   of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(P.R.   I>oc.    70-7297:    Piled,   June    10,    1970; 
8:50  ajn.] 


[Independent     Ocean     Freight     Forwarder 
License  Nos.  865,  1240] 

FREESLATE  INTERNATIONAL  CORP. 
AND  BARNETT  INTERNATIONAL 
FORWARDERS,  INC. 

Notice  of  Revocation  and  Transfer 

By  Order  dated  March  23,  1970,  the 
Federal  Maritime  Commission  approved 
FMC  Agreement  No,  FF  70-2  concerning 
a  merger  between  Freeslate  Interna- 
tional Corp.  and  Barnett  International 
Forwarders,  Inc. 

Pursuant  to  the  terms  of  the  merger 
agreement,  Freeslate  International  Corp. 
voluntarily  relinquished  its  License  No. 
1240  for  revocation,  and  Barnett  Inter- 
national Forwarders,  Inc.  relinquished 
its  License  No.  865  for  transfer  to  the 
surviving  corporation,  Bamett/Freeslate 
International  Corp. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Commission,  as 
set  forth  In  Manual  of  Orders,  Commis- 
sion Order  201.1,  Section  6.03, 

Notice  is  hereby  given  thiat  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1240  of  Freeslate  International  Corp. 
has  been  revoked  effective  April  23, 1970; 
and  that  Independent  Ocean  Freight 
Forwarder  License  No.  865  of  Barnett 
International  Forwarders,  Inc.  has  been 
transferred,  on  the  same  date,  to  Bar- 
nett/Freeslate  International  Corp. 

Leroy  F.  Puller, 

Director. 
Bureau  of  Domestic  Regulation. 

JP.R.   Doc.    70-7302:    Filed,   June    10,    1970; 
8:50  ajn.] 


[Docket  No.  09-23] 

GULF-PUERTO  RICO  LINES,  INC. 

General  Increases  in   Rates;  Supple- 
mental Order  of  Investigation 

By  original  order  in  this  proceeding 
served  May  9,  1969,  the  Commission 
entered  Into  an  investigation  of  a  10  per- 
cent general  rate  increase  named  on 
tariff  publications  listed  therein.  On 
May  11,  1970,  Gulf -Puerto  Rico  Lines, 
Inc.,  respondent  in  this  proceeding,  filed 
with  the  Federal  Maritime  Commission, 
to  become  effective  on  June  10,  1970,  1st 
Revised  Page  170,  2d  Revised  Page  268 
and  1st  Revised  Page  269  to  Tariff  FMC- 


9049 

F  No.  1  increasing  the  trailerload  rates 
on  beans  and  rice  in  bags  and  the  any 
quantity  rate  on  rice  in  iiiner  containers. 

Upon  consideration  of  said  schedules, 
and  a  protest  thereto,  filed  by  the  Com- 
monwealth of  Puerto  Rico,  the  Com- 
mission Is  of  the  opinion  that  the  above 
designated  increased  rates  should  be  in- 
cluded in  the  investigation  in  this  pro- 
ceeding to  determine  whether  they  are 
unjust,  unreasonable  or  otherwise  un- 
lawful imder  section  18<a)  of  the  Ship- 
ping Act,  1916  and/or  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933. 

It  is  ordered,  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916  and  sections  3  and  4  of  the  In- 
tercoastal Shipping  Act,  1933,  the  inves- 
tigation in  this  proceeding  is  hereby  ex- 
panded to  include  an  investigation  into 
the  lawfulness  of  the  designated  in- 
creased rates  on  beans  and  rice  with  a 
view  to  making  such  findings  and  orders 
in  the  premises  as  the  facts  and  circum- 
stances warrant.  In  the  event  the  new 
matter  hereby  placed  under  investigation 
is  further  changed,  amended,  or  reissued, 
such  changed,  amended,  or  reissued  mat- 
ter win  be  included  in  this  investigation. 

It  is  further  ordered.  That  (I)  a 
copy  of  this  order  be  forthwith  served 
upon  the  respondent  and  protestant 
herein  and  published  In  the  Federal 
Register;  and  (11)  the  said  respondent 
and  protestant  be  duly  served  with 
notice  of  time  and  place  of  the  hearing. 

By  the  Commission. 


[SEAL] 


|F.R.    Doc. 


Francis  C.  Hurney, 
Secretary. 

70-7301;    FUed,    June    10.    1970; 
8:50  ajn.] 


HELLENIC  LINES,  LTD.  AND 
SEATRAIN  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  ihe  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  OflSces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
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States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circiimstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Joseph  Hodgson,  Jr.,  General  Traffic  Manager, 
Seatraln  Lines,  Inc.,  595  River  Road,  Edge- 
water,  N.J.  07020. 

Agreement  No.  9690-1  modifies  the 
basic  agreement  which  covers  a  through 
billing  arrangement  for  the  movement 
of  general  cargo  from  ports  in  Puerto 
Rico  to  ports  of  call  of  the  destination 
carrier  (Hellenic  Lines,  Ltd.)  at: 

A.  Ports  in  the  Persian  Gulf  and 
adjacent  waters  west  of  Karachi  and 
northwest  of  Aden,  excluding  both  ports. 

B.  Red  Sea  and  Gulf  of  Aden  ports. 

C.  All  ports  on  the  Mediterranean  Sea 
(except  Spanish  and  Israeli  ports)  on  the 
Sea  of  Marmara  and  the  Black  Sea,  and 
on  the  Atlantic  coast  of  Morocco. 

with  transshipment  at  the  Port  of  New 
York,  by  amending  Article  1  thereof  to 
provide  for  additional  ports  of  trans- 
shipment, namely:  Baltimore,  Md.,  Nor- 
folk, Va.,  and  Charleston,  S.C. 

Dated:  Jime8, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hitrney. 

Secretary. 

(P.R.    Doc.    70-7298;    Piled,   June    10,    1970; 
8:50  a.m.] 


HELLENIC  LINES,   LTD.  AND 
SEATRAIN  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  c(H>y  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
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ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Joseph  Hodgson,  Jr.,  General  Traffic  Manager, 
Seatraln  Lines.  Inc.,  595  River  Road,  Edge- 
water,  N.J.  07020. 

Agreement  No.  9754-1  modifies  the 
basic  agreement,  which  covers  a  through 
billing  arrangement  for  the  movement 
of  general  cargo  from  ports  in  India. 
Pakistan,  East  Africa  and  South  Africa 
to  Mayaguez,  Ponce,  and  San  Juan, 
Puerto  Rico  with  transshipment  at  the 
Port  of  New  York,  by  amending  Article  1 
thereof  to  provide  for  additional  ports 
of  transshipment,  namely:  Baltimore, 
Md..  Norfolk,  Va.,  and  Charleston,  S.C. 

Dated:  June  8,  1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

(PR.    Doc.    70-7299:    PUed.   June    10.    1970; 
8:50  ajn.J 


[Docket  No.  70-31 

UNITED  STEVEDORING  CORP.  AND 
BOSTON  SHIPPING  ASSOCIATION 

Enlargement  of  Scope  of  Proceeding 

Upon  motion  of  United  Stevedoring 
Corp.  and  without  objection  by  the  other 
parties. 

It  is  ordered.  That  the  scope  of  this 
proceeding  is  hereby  enlarged  to  include 
the  issue  of  whether  the  practices  of  the 
Boston  Stiipping  Association  in  the  al- 
location of  stevedore  gangs  on  the  Bos- 
ton piers  result  in  violations  of  sections 
16  and  17  of  the  Shipping  Act,  1916. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[PR.    Doc.    70-7300;    Piled,    June    10,    1970; 
8:50  a.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

KANSAS  INVESTMENT  CORP.,  INC. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment 
Company 

Notice  is  hereby  given  that  applica- 
tion has  been  filed  with  the  Small  Busi- 


ness Administration  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
Small  Business  Investment  Companies 
(33  F.R.  326,  13  CFR  Part  107)  for  trans- 
fer  of  control  of  The  Kansas  Investment 
Corp.,  Inc.  (Kic) ,  300  West  Douglas,  R.  H. 
Garvey  Building,  Wichita,  Kans.  67202,  a 
Federal  Licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(15  U.S.C.  661  et  seq.)  (Act),  License 
No.  11/09-0005. 

Kic  was  licensed  on  December  1,  I960. 
As  of  September  30,  1969,  the  paid-in 
capital  and  paid-in  surplus  from  all 
sources  totaled  $350,000.  All  of  its  issued 
and  outstanding  shares  are  owned  by 
Builders,  Inc.  The  proposed  transfer  of 
control  is  subject  to  and  contingent  upon 
the  approval  of  State  and  Federal  regu- 
latory agencies  and  SBA. 

The  proposed  new  officers  and  directors 
are  as  follows: 

James  W.  Howard,  Chairman  and  Director. 
505  Lake  Shore  Drive.  Chicago.  111.  6O6I1! 

C.  Paul  Johnson.  President  and  Director, 
6060  North  Berkeley  Boulevard,  Milwaukee 
Wis.  53217. 

Dennis  T.  WoUenzlen,  Executive  \noe  Presi- 
dent and  General  Manager,  3933  North 
79th   Street.   Milwaukee,   Wis.    53222. 

Gerald  C.  Specht.  Director,  625  Greenleaf 
Avenue.  Wllmette,  111.  60091. 

John  E.  Klrkpatrlck,  Director,  1617  Wads- 
worth  Road.  Wheaton,  ni.  60187. 

The  proposed  new  owner  of  Kic  is 
Growth  Capital.  Inc.,  505  North  Lake 
Shore  Drive,  Chicago,  111.  60611.  James 
W.  Howard  owns  90  percent  of  Growth 
Capital,  Inc..  and  Gerald  Specht  owns  6 
percent  of  the  stock. 

Growth  Capital,  Inc..  proposes  to  pur- 
chase all  of  the  Issued  and  outstanding 
common  stock.  The  proposed  new  ad- 
dress Is  222  East  Erie  Street,  Milwaukee, 
Wis.  53202. 

The  new  operating  area  of  The  Kansas 
Investment  Corp.,  Inc.,  will  be  Wiscon- 
sin, Michigan.  Minnesota,  Iowa,  Indiana, 
and  niinois. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owners,  and  the 
probability  of  successful  operations  of 
the  company  under  their  control  and 
management  (including  adequate  profit- 
ability and  financial  soundness)  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  10 
days  from  the  date  of  publication  of 
this  notice,  submit  to  SBA.  in  writing, 
relevant  comments  on  the  proposed 
transfer  of  control.  Any  such  communi- 
cation should  be  addressed  to  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
May  27. 1970. 

[P.R.  Doc.   70-7247;    Piled,  June    10,   W70; 
8:46  a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RnO-1668  etc.] 

MOBIL  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

May  28, 1970. 
The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
chai-ges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  imder  Com- 
mission jurisdiction,  as  set  foi-th  in  Ap- 
pendix A  hereof.  I 


'Does  not  consolidate  for  hearing  or  dis- 
pose o{  the  several  matters  herein. 


NOTICES 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  Regula- 
tions pertaining  thereto  <  18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,   the   rate   supplements   herein 
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are  suspended  and  their  use  deferred 
until  date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  15,  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Rate  Sup- 
Docket                                                soiled-  plf- 
No.                Rfspoiidont              ule  mpiit 

No.  No. 


Purchaser  and  iiroduciiig  area 


Amount 

of 
nniiual 
increase 


Date 

filing 

tendered 


Effeofive 

date 
unless 

sus- 
pended 


Date 

suspended 

until— 


Cents  per  Mcf 


Rate  in 
effect 


Proposed 
increased  rate 


Rate  in 
•  effect  sub- 
ject to 
refund  in 
docliets  No*. 


BI<»-S«0..  Bocanvllle  Corp  1 

(Operator)  et  al., 
1126  Mecantlle 
Securities  Bldg., 
DaUa.-!,  Tex.  753)1. 

BI70-1666.  Mobil  Oil  Corp..  Post         216 
Office  Box  1774, 
Houston,  Tex.  77001. 
do 1U6 

do 43 

do 72 

do 120 

do 24« 

BI70-1667.  Mobile  Oil  Corp.  217 

(Operator)  et  al. 

do 232 

do 239 

do 240 

do 250 


RI70-1668.  Phillips  Petroleum 
Co.  (operator). 
BartlesTille,  Okla. 
74004. 

do 
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.do. 


BiTo-ieeo. 


RI7O-I670. 


lilen  A.  Martin  et  al., 
I5J0.N.B.C.  Bldg., 
San  Antonio,  Tex. 
78205. 

Pan  American  Petro- 
leum Corp.,  Post 
«)fBce  Box  1410, 
Fort  Worth,  Tex. 
76101. 

See  footnotes  at  end  of  Uble. 


7    El  Paso  Natural  Gas  Co.  $1,902 

(Basin  Dakota  Field,  San 
Juan  County,  N.  Mex.)  (.San 
Juan  Basin  Area). 

21    El  Paso  Natural  Oas  Co.  (Tip        340,117 
Top  Field,  Sublette  County, 
Wyo.). 

11  Transcontinental  Gas  Pl|)e  14!),  264 
Line  Co.  (High  Island  Block 
10,  Offshore  Jefferson  County. 
Tex.)  (RR.  District  No.  3). 

1«    Texas  Eastern  Transmission  193 

Corp.  (East  Provident  City 

Field,  Lajaca  County,  Tex.) 

(RR.  District  No.  2). 
15    Texas  Eastern  Transmission  289 

Corp.  (Karon  Field,  Live 

Oak  County.  Tex.)  (RR. 

Dtstrict  No.  2). 
10    United  Oas  Piiie  Line  Co.  1  290 

(Pistol  Rldpp  Field,  Forrest 

and  Pearl  River  Counties, 

MLss.). 
6    I'.inhandle  Eastern  Pipe  Line 

Co.  (Mocane  Field,  Beaver 

County,  Okla.)  (Panhandle 

Area). 
20    El  I'aso  Natural  (ias  Co.  231,710 

(IlOEsback  Kii-ld,  Lincoln  and 

Sublette  Counties,  Wyo.). 

14  Transwestern  Pipeline  Co.  43  627 
(Ellis  County  Area,  Ellis 
County,  Okla.)  (Panhandle 
Area). 

15  Transwestern  Pipeline  Co. 
(Feldman  Field.  Hemphill 
County,  Tex.)  (RR.  District 
No.  10). 

12  Transwestern  Pi|)eline  Co. 
(West  Shaltuck  Field.  Ellis 
County,  Okla.)  (Panhandle 
Area). 

4    Texas  Has  Transmission  Corp.  300 

(East  Blackburn  Field,  Clai- 
liorne  Parish.  La.)  (North 
Louisiana  Area). 
»eo    Northern  .Natural  Gas  Co. 
(Benedum  Plant,  Upton 
County.  Tex.)  (RR.  District 
No.  7-C)  (Permian  Basin 
Area). 
"  61    Northern  Natural  Gas  Co.  238, 435 

(.Andrews  i'lant.  Andrews  4,247  . 

County,  Tex.)  (RR.  District 
No.  8)  (Permian  Basin  Area). 
18        "62    Northern  Natural  Gas  Co.  99,284 

(Spraberry  Plant,  Midland  2,370 

County,  Tex.)  (RR.  District 
No.  8)  (Permian  Basin  Area). 
2  5    South  Texas  Natural  Gas  14  724 

Gathering  Co.  (Glen  Martin 
Field,  Webb  County,  Tex.) 
(RR.  District  No.  4). 
358       a  12    Northern  Natural  Gas  Co.  833 

(Various  Fields,  Beaver 
County,  Okla.)  (Panhandle 
Area). 


18 


18 


6-11-70    M  6-11-70     Accepted—  "14.0 
Subject  to 
suspension 
In  RI69-560) 

6-8-70     » 6^  8-70           11-8-70  17.0 

&-  8-70     J  7-  1-70           12-  1-70  16. 05 

6-15-70      2  6-15-70            11  15-70  15.6 

6-15-70     2  6-15-70           11-15-70  113733 

5  15-70      J6-16^70            11-15^70  "20.0 

343        5-16-70     2  6-16-70           11-16-70  'taliO 

8-8-70     >  6-  8-70           11-8-70  17.0 

6-8-70     '6-8-70          11-8-70  «20.0 

104, 608        5-  8-70     >  6-  8-70           11-  8-70  >«  19. 5461 

10,049        6-8-70     2  6-8-70           11-8-70  "2a0 


6-16-70     2  6-15-70  11-16-70    ""18.2S 

••U17.375 


62,006       5-8-70    "  6- ft-70  U- 8-70  14.0653 


6-  8-70    "  6-  8-70           11-  8-70        "•  14. 0883 
"16.1622 


6-  8-70    "  6-  8-70          11-  »-70       »  14. 0853 
:.      •'  14. 1260 

6-14-70    » 6-14-70         11-14-70      "  "  18l  0 


6-1-70     >  6- 1-70  U- 1-70    ••■17.0 

»»«17.0 


'"l&O 


•«19.646  R170-414. 
'•  26. 8137 

»  •  16.  6726  R16--272. 

• «  14. 9384  RI67-272. 

<'23.0 

•••22.016  RI70-463. 

• « 19. 646  RI70-415. 

••26.0176  RlTO-464. 

mo  26. 0882^-  R170-284. 

••••26.0175  R170-464. 


• ' '»  19. 75 
•  •  '•  18. 875 


•••16.4492      RI70-403. 


•••••16.4492      RITtMOSL 
•••I' 16. 4492      RI70-40X 


•  «'  "•  16. 4492      RI7(M01 

•  )•  •'  16l  4492      RI7O-t0ai 


••1&067S 


••'•«1&  06760 
••••»  18. 01656 
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APPBJfDtx  A — Comtlnaed 


Docket 

No. 


Respondent 


Rate  Sup- 
Mhed-  pie- 
Hie  ment 
No.  No. 


Purchaser  and  producing  area 


Amonnt 
of 

anooal 

Increase 


Date 

filing 
tendered 


EffectlT* 

date 
unless 

sus- 
pended 


Date 

suspended 
until— 


RITO-ian.  Oklahoma  Natural 
Oas  Co..  Post 
Office  Box  871, 

_  Tulsa,  Okla.  74102. 

RI70-1872.  White  Shield  Oil  A 
Oas  Corp.,  Post 
Office  Box  2139, 

_  Tulsa.  Okla.  74101. 

KI7&-1673.  Texaco,  Inc.,  Post 
Office  Box  52332, 
Houston,  Tex. 
77052. 
do 


Cents  per  Met  Rate  in 

"T— —  — effect  sub- 

^  .  .  J^Powd  jectto 

effect  increased  rate      refund  in 

dockets  Nos. 


RI70-16T-I.  Signal  OH  Co.  (Opera- 
tor), lOlOWllshire 
Blvd.,  Los  Angeles, 
Calif.  <J0(I17. 

RI70-1675.  McConunons  Oil  Co. 
et  al..  1001  .Mercan- 
tile Securities  BIdg., 
Dallas,  Tex.  75201. 

RI7(>-1676.  Mi-Conimon.s  Oil  Co. 
(Operator)  et  al. 


RI70-1677.  Anadarko  Production 
Co.,  Post  Office  Box 
9317,  Fort  Worth, 
Tex.  76107. 

RI70-1678.  J.  CIco  Thompson  et 
al.,  4500  Ropuhlic 
National  Bunk 
Tower,  Dallas,  Tex. 
7S20I. 


30 


352 


256 


28 


30 


(=•) 


(«) 


t    Northern  Natural  Oas  Co. 

(North  Linscott  Field,  Grant 
County,  Okla.)  (Oklahoma 
"Other"  Area). 
!    Northern  Natural  Oas  Co. 
(Hansford  Field,  Hansford 
County,  Tex.)  (RR.  Dis- 
trict No.  10). 
Panhandle  Eastern  Pipe  Lln« 
Co.  (Ciuymon  Southeast 
Field,  Texas  County,  Okla.) 
(Panhandle  Area). 
Panhandle  East<'m  Pipe  Line 
Co.  (Ilugoton  Field,  Stevens 
County,  Kans.). 
Michigan  Wisconsin  Pipe  Line 
Co.  (Lovedule  Field,  Woods 
County,  Okla.)  (Oklahoma 
"Other"  Area). 
Natural  Oas  Pipeline  Co.  of 
America  (Boonsville  Bend 
Conglomerate  Field,  Wise 
C"ounty.  Tex.). 
Natural  Gas  Pi[)eline  Co.  of 
America  (Boonsville  Bend 
Conglomerate  Field,  Wise 
County,  Tex.)  (KR.  District 
No.  9). 
Natural  Gas  Pipeline  Co.  of 
America  (Brillhart  Upper 
Morrow  Field,  Hansford 
County,  Tex.)  (RR.  District 
No.  10). 
El  Paso  Natural  Gas  Co. 
(Detrital  Field,  Crane 
County,  Tex.)  (RR.  District 
No.  8)  (Permian  Basin  Area). 


$10«  *-  8-70  "6-  8-70  U-  8-70 

1,863  5-12-70  '6-12-70  11-12-70 

20  5- 8-70  » 6- 8-70  11-8-70 

30  5-  8-70  » 6-23-70  11-23-70 

63.900  5-11-70  "6-11-70  11-11-70 


» 17. 015  HI*  18. 016  RI88-22. 

'•  16. 5  "  ">  18. 57 


17.0 


••l&O 


12.0025  ••13.0025       RI67-21J. 

» 15. 0  •  • » 17. 0 


24.648    J.  ^- 6-70    "6-6-70  11-6-70  "16.663  ••"17.600  RI68-249. 

14, 789    » 5-  6-70    "6-^70  11-  (^70  »  16. 663  . •  r  17.  ego  RI69-131 

I 

10.038        J^B-70     » 6-18-70  11  18-70  17.00375  ••19.07125  RI70-572. 


504        5-  7-70    »  6-  7-70 


11-  7-70 


16.50 


••17.60 


'  The  stated  effective  date  Is  the  effective  date  requested  by  resnondent 
'  Increase  to  contract  rate.  '  "=^»~"""^"»- 

•  Pressure  base  Is  15.025  p.s.i.a. 
»  Periodic  rate  increase. 

•  Pressure  base  is  14.65  pjt.I.a. 

'  Contractually  due  rate  Is  27.5  cents  at  15.025  p.s.i.a. 

•  Settlement  rate. 

'  .-Subject  to  upward  and  downward  B.t.u.  adjustment. 
'»  Subject  to  a  downward  B.t.u.  adjustment. 
"  High  pressure  gas  (includes  1.7^cent  tax  reimbursement). 
'-  Low  pressure  gas  (includes  O.S75-cent  tax  reimbursement), 
u  Vlfl""^^  '^"«  K""^  tjuycr  agreeing  to  the  filing  of  the  unilateral  redetennlnatlon 
Z^^  %'"^>  <-ff<;ctive  date  is  the  first  day  after  expiration  of  the  statutory  notice 
"  Redetermination  rate  increase.  """  j  "um-c. 

"  Residue  gas  not  derived  from  new  gas-well  gas. 
"  Residue  gas  derived  from  new  gas-well  gas. 


PhlUlps  Petroleiun  Co.  (Operator)  requests 
that  its  proposed  rate  Increases  be  permitted 
to  become  effective  as  of  May  8,  1970.  Okla- 
homa Natural  Oas  Co.  requests  an  effective 
date  of  June  I,  1970.  Signal  Oil  Co.  (Op- 
erator) requests  waiver  of  the  notice  require- 
ment to  permit  Its  rate  Increase  to  become 
effective  as  of  June  1,  1970.  Texaco,  Inc..  re- 
quests an  effective  date  of  June  2,  1970,  for 
Supplement  No.  1  to  its  FPC  Gas  Rate  Sched- 
ule No.  352.  McCommons  Oil  Co.  (Operator) 
and  McCommons  Oil  Co.  (Operator)  et  al.. 
request  a  retroactive  effective  date  of  Decem- 
ber 27,  1969.  for  their  proposed  rate  increases. 
J.  Cleo  Thompson  et  al.,  request  waiver  of 
the  notice  requirement  to  permit  an  effective 
date  of  May  7,  1970,  for  their  proposed  rate 
Increase.  Good  cause  has  not  been  shown  for 
waiving  the  30-day  notice  requirement  pro- 
vided In  section  4(d)  of  the  Natiu-al  Gas  Act 
to  permit  earlier  effective  dates  for  the 
aforementioned  producers'  rate  filings  and 
such  requests  are  denied. 

The  proposed  rate  Increase  filed  by  Rocan- 
vlUe  Corp.  (Operator)  et  al.  (Rocanvllle) . 
from  14  centa  to  15  cents  per  Mcf,  reflects  the 
1-cent  mlnlmiun  guaranteed  payments  for 
liquids.  Rocanvllle  filed  on  February  2,  1969, 
for  a  rate  Increase  from  13  cents  (reported  as 
14  cents  inclusive  of  the  1-cent  liquid  pay- 
ment) to  14  cents  (exclusive  of  the  liquid 
payment)  which  was  suspended  in  Docket 
No.  RI69-560  until  August  6. 1969,  and  there- 
after unUl  made  effective  as  prescribed  by 


u  Increase  reflects  1-cent  minimum  guarantee  for  liquids 

eaJtWrsubiJ^loULV  ^'"'"'""^  ■"  "«»<*<"  No.  RI6M15  but  not  yet  mad. 
=  T«^I^ucuim ''^  *"  "'"''*''  ^'  Supplement  Nos.  3  and  4. 
*  Oklahoma  production. 

»  FillUi  ^^J",'ii?K'*''"'"=^'^''  '«'•"  '"  '""'^'  co-'t"-!":'  rate. 

»  JUngcoinpleted  by  correction  letter  submitted  on  .May  11   l'»70 


the  Natural  Gas  Act.  The  proposed  rate  has 
not  yet  been  placed  in  effect  subject  to  re- 
fund. The  Instant  increase  is  filed  to  correct 
the  former  increase  by  Including  the  liquid 
payment  which  Rocanvllle  states  it  had  in- 
advertently omitted.  Rocanvllle  requests  an 
effective  date  of  August  6.  1969.  Since  the 
previously  proposed  rate  Is  stiU  under  sus- 
pension, there  Is  no  Justification  for  granting 
Rocanville's  request.  However,  we  shall  ac- 
cept the  rate  Increase  involved  here  subject 
to  the  same  suspension  period  applicable 
to  the  previously  proposed  rate.  If  Rocan- 
vllle wUhes  to  place  the  rate  increase  in- 
volved into  effect,  subject  to  refund.  It  should 
fUe  a  motion  to  that  effect  in  Docket  No. 
RI69-560  as  required  by  secOon  4(e)  of  the 
Natural  Gas  Act. 

Phillips  Petroleum  Corp.  (Operator) 
(Phillips)  proposes  redetermined  rate  In- 
creases to  16.31  cents  plus  applicable  tax  re- 
imbursement for  sales  of  gas  to  Northern 
Natural  Ga«  Co.  (Northern)  from  gasoUne 
plants  located  In  the  Permian  Basin  Area  of 
Texas.  The  proposed  increases  are.  In  effect, 
unilateral  redetermined  Increases  since 
Northern  has  never  determined  a  new  price. 
Northern  states  In  Its  letter  of  January  3oi 
1967,  which  accompanied  the  proposed  in- 
creases, that  It  has  no  objection  If  Phillips 
proceeds  to  file  for  increased  rates  to  16.31 
cents  per  Mcf  but  that  if  a  later  Investiga- 
tion by  Northern  shows  the  prices  should  be 
lower  than  16.31  cents  then  Phillips  would 


file  new  rate  changes  to  the  finally  deter- 
mined price.  We  conclude  that  PhllUps'  pro- 
posed rate  increases  should  be  suspended  for 
5  months  from  June  8,  1970,  the  expira- 
tion date  of  the  statutory  notice. 

The  proposed  rate  Increase  filed  by  J.  Cleo 
Thompson  et  al.  (Thompson),  a  holder  of  a 
small  producer  certificate  for  a  sale  in  the 
Permian  Basin  Area  »  exceeds  the  rate  ceil- 
ings as  set  forth  In  section  157.40(b)  of  the 
Commission's  regulations  for  sales  under 
small  producer  certificates  and  should  be 
susi>ended  for  5  months  from  June  7,  1970, 
the  expiration  date  of  the  statutory  notice. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CPR,  Chapter 
I,  Part  2.  §  2.56). 

|F.R.    Doc.    70-7193;    Piled,    June    10,    1970; 
8:45  a.m.] 


"Producers  operating  under  small  pro- 
ducer certificates  are  permitted  to  file  above- 
celling  rate  Increases  in  the  Permian  Basin 
Area  without  submitting  rate  schedules  as 
a  result  of  Order  No.  394  Issued  Jan.  6,  1970. 
Where  the  words  "supplements"  or  "rate 
schedules"  appear  In  this  order,  they  refer 
to  the  notice  of  change  In  rate  filed  by  the 
small  producer  herein. 


I 
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[Docket  No.  Rr70-1226  etc.) 

ADOBE  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

May  28. 1970. 

Adobe  Oil  Co.,  Docket  No.  RI70-1225 
et  al.;  Fluor  Corp.,  Docket  No.  RI70-1266. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  February  27.  1970.  and  pub- 
lished in  the  Federal  Register  March  11 
1970.  35  F.R.  4337.  Appendix  "A",  under 
section  provided  for  footnotes:  In  foot- 
note 10  change  "January  28.  1952"  to 
read  "January  1.  1950".  In  footnote  13 
change  "July  30.  1951"  to  read  "Sep- 
tember 15.  1949". 

Gordon  M.  Grant. 
,  Secretary. 

(Fil.  Doc,   70-7229:    Piled,   June    10.    1970; 
8:45  a.m.]  I 


[Docket  No.  Rr70-1420  etc.) 

AUSTRAL  OIL  CO.,  INC.,  ET  AL. 
Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

May  28, 1970. 

Austral  Oil  Co..  Inc.,  Docket  No.  RHO- 
1420  et  al.;  Coastal  States  Gas  Producing 
Co.,  Docket  No.  RI70-1424. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates.  Issued  March  26.  1970,  and  pub- 
lished in  the  Federal  Register  April  2 
1970,  35  P.R.  5505,  Appendix  "A",  Docket 
No.  RI70-1424.  Coastal  States  Gas  Pro- 
ducing Co.  (Opposite  Rate  Schedule  No. 

68)  under  column  headed  "Proposed  In- 
creased Rate"  change  "25.0'  to  read 
"27.256".   (Opposite  Rate  Schedule  No. 

69)  under  column  headed  "Proposed  In- 
creased Rate"  change  "25.0"  to  read 
"27.256". 

Gordon  M.  Grant, 
Secretary. 

[P.R.   Doc.    70-7230:    PUed,    Jime    10,    1970- 
8:45  a.m.] 


[Docket  No.  Rr70-1476  etc. 

CONTINENTAL  OIL  CO.  ET  AL. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

May  28, 1970. 
Continental  Oil  Co.,  Docket  No.  RI70- 
1476  et  al.;  Gulf  Oil  Corp..  Docket  No 
RnO-1480. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
April  8,  1970.  and  published  in  the  Ped- 
ttAL  Register  April  17,  1970.  Appendix 
A  ,  Docket  No.  RI70-1480.  Gulf  Oil 
Corp.:  Under  column  headed  "Supp  No  " 
change  "1  to  6"  to  read  "2  to  6". 

Gordon  M.  Grant, 

Secretary. 
[PR.   Doc.    70-7231:    FUed.    June    10.    1970- 
8:45ajn.l 


NOTICES 

[Docket  No.  E-7002] 

DEPARTMENT  OF  THE  INTERIOR  AND 
SOUTHEASTERN  POWER  ADMIN- 
ISTRATION 

Notice  of  Request  for  Approval  of 
Rate  Schedules 

June  4,  1970. 
Notice  is  hereby  given  that  the  Sec- 
retary of  the  Interior,  on  behalf  of 
Southeastern  Power  Administration 
(SEPA).  has  filed  with  the  Federal 
Power  Commission,  pursuant  to  the  Flood 
Control  Act  of  1944  (58  Stat.  887),  a 
request  in  the  above-entitled  proceeding 
for  confirmation  and  approval  of  new 
and  revised  wholesale  power  rate  sched- 
ules applicable  to  the  sale  of  electric 
power  and  energy  generated  at  the  John 
H.  Kerr  and  Philpott  Projects  (Projects) 
located  on  the  Roanoke  and  Smith 
Rivers,  respectively,  in  the  southern  part 
of  the  State  of  Virginia.  Approval  by 
the  Commission  of  the  rates  and  charges 
currently  applicable  to  the  wholesale 
sale  of  such  power  and  energy  expires 
June  30.  1970,  in  accordance  with  the 
Commission's  order  issued  June  23,  1965, 
in  Docket  No.  E-7002  (33  FPC  1284) .  Ap- 
proval of  the  new  and  revised  rate  sched- 
ules is  requested  for  a  5-year  period 
beginning  July  1,  1970,  and  ending 
June  30,  1975. 

The  proposed  wholesale  power  rate 
schedules  provide  for  the  rates  and 
charges  set  forth  below. 

(1)  Wholesale  Firm  Power  Rate 
Schedule  KP-1  (Revised).  This  rate 
schedule  shall  be  available  to  public 
bodies  and  cooperatives  within  a  150- 
mile  radius  of  the  John  H.  Kerr  Project 
purchasing  power  generated  at  the  Proj- 
ects and  served  through  the  facilities  of 
Virginia  Electric  and  Power  Co. 
( VEPCO) .  The  rate  schedule  shaU  be  ap- 
plicable to  firm  power  and  accompanying 
energy  purchased  in  wholesale  quanti- 
ties under  appropriate  contracts  for  a 
specified  number  of  kilowatts  of  capacity 
and  shall  be  applied  to  each  customer's 
system  consisting  of  one  or  more  delivery 
points.  The  power  purchased  from  the 
Philpott  Project  shall  be  considered  to 
come  from  the  John  H.  Kerr  Project.  Any 
proposed  new  deUvery  point  shaU  have 
a  monthly  maximum  demand  during  the 
year  which  will  equal  or  exceed  100  kilo- 
watts. The  monthly  demand  charge  is 
$1.10  per  kilowatt  of  bUling  demand; 
the  energy  charge  is  4.25  mills  per  kilo- 
watt-hour. The  minimum  bill  shall  be 
the  demand  charge. 

(2)  Wholesale  Dump  Energy  Rate 
Schedule  KP-2  (Revised).  This  rate 
schedule  shall  be  available  to  VEPCO  and 
to  Carolina  Power  and  Light  Co.  (CP&L) . 
The  rate  schedule  shall  be  applicable  to 
fuel  replacement  energy  generated  at  the 
Projects  and  sold  under  appropriate  con- 
tracts between  SEPA  and  VEPCO  and 
SEPA  and  CP&L.  The  monthly  energy 
charge  is  an  amount  equal  to  eighty  per- 
cent (80%)  of  the  calculated  saving  in 
the  cost  of  fuel  for  the  purchasing  com- 
pany's operating  generating  units  due  to 
generation  avoided  therein  by  the 
delivery  of  such  dump  energy. 
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(3)  Wholesale  Firm  Power  Rate 
Schedule  KP-3.  This  rate  schedule  shall 
be  available  to  VEPCO.  The  rate  sched- 
ule shall  be  applicable  to  electric  capac- 
ity and  energy  generated  at  the  Projects 
and  sold  under  contract  between  SEPA 
and  VEPCO.  The  monthly  demand 
charge  is  (a)  $1.10  per  kilowatt  for  de- 
pendable capacity  made  available  to 
VEPCO  for  its  own  use:  (b)  $17,361.15  for 
nondependable  capacity  made  available 
to  VEPCO  by  contract  at  the  John  H. 
Kerr  Project,  subject  to  certain  adjust- 
ments; and  (c)  $1,041.67  for  nondepend- 
able capacity  made  available  to  VEPCO 
by  contract  at  the  Philpott  Project  sub- 
ject to  certain  adjustments.  The  energy 
charge  is  $4.25  mills  per  kilowatt-hour 
for  energy  declared  for  60  weekly  peak 
period  hours  specified  by  contract. 

(4)  Wholesale  Firm  Power  Rate 
Schedule  JHK-1  (Revised).  This  rate 
schedule  shall  be  available  to  public 
bodies  and  cooperatives  within  a  165-mile 
radius  of  the  John  H.  Kerr  Project  pur- 
chasing power  generated  at  that  project 
and  served  through  the  facilities  of 
CP&L.  The  rate  schedule  shall  be  appli- 
cable to  firm  power  and  accompanying 
energy  purchased  in  wholesale  quantities 
imder  appropriate  contracts  for  a  speci- 
fied number  of  kilowatts  of  capacity  and 
shall  be  applied  to  each  customer's  sys- 
tem consisting  of  one  or  more  delivery 
points.  The  monthly  demand  charge  Is 
$1.10  per  kilowatt  of  billing  demand;  the 
energy  charge  is  4.25  mills  per  kilowatt 
hour.  The  minimum  bill  shall  be  the  de- 
mand charge. 

(5)  Wholesale  Firm  Power  Rate 
Schedule  JHK-2.  This  rate  schedule 
shall  be  available  to  CP&L.  The  rate 
schedule  shall  be  applicable  to  electric 
capacity  and  energy  generated  at  the 
John  H.  Kerr  Project  and  sold  under 
contract  between  SEPA  and  CP&L.  The 
monthly  demand  charge  is  (a)  $1.10  per 
kilowatt  for  dependable  capacity  made 
available  to  (TP&L  for  its  own  use;  and 
(b)  $8,680.57  for  nondependable  capacity 
made  available  to  CPiiL  by  contract, 
subject  to  certain  adjustments.  The  en- 
ergy charge  is  4.25  mills  per  kilowatt- 
hour  for  energy  declared  up  to  a  weekly 
rate  of  60  kilowatt-hours  for  each  kilo- 
watt of  total  capacity  available  for 
scheduling  by  CP&L. 

Proposed  Wholesale  Firm  Power  Rate 
Schedules  KP-1   (Revised)   ahd  JHK-1 
(Revised)  reflect  changes  in  the  rate  for 
dependable  capacity  and  the  rate  for 
energy  in  SEPA's  rate  schedules  cur- 
rently available  to  public  bodies  and  co- 
operatives on  the  transmission  systems  of 
VEPCO  and  CP&L.  The  monthly  rate  per 
kw.  for  capacity  has  been  increased  from 
$0.90  to  $1.10  and  the  energy  rate  per 
kw.-hr.  has  been  reduced  from  4.5  mills 
to  4.25  mills.  Proposed  Wholesale  Firm 
Power  Rate  Schedules  KP-3  and  JHK-2 
covering  the  sales  of  capacity  and  energy 
to  VEPCO  and  C:rP&L,  respectively,  re- 
flect similar  rate  changes  to  $1.10  per 
month  for  dependable  capacity  and  to 
4.25  mills  per  kw.-hr.  for  energy  gen- 
erated during  peak  period  hours.  Fur- 
thermore, the  rates  and  charges  for  non- 
dependable   capacity  sold  by  SEPA   to 
VEPCO  and  CP&L  have  been  increased 
with  the  result  that  an  annual  total 
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payment  of  $325,000  is  anticipated  in- 
stead of  $195,000  provided  for  under  the 
currently  effective  rate  schedules.  Pro- 
posed Wholesale  Dump  Energy  Rate 
Schedule  KP-2  (Revised)  does  not  make 
any  changes  in  the  currently  approved 
rate  for  dump  energy  available  to  VEP- 
CO  and  CP&L. 

The  rate  schedules  listed  above, 
together  with  a  repayment  study  sup- 
porting the  rates  and  charges  proposed 
therein,  are  pn  file  with  the  Commission 
for  public  inspection.  Any  person  desir- 
ing to  make  comments  or  suggestions  for 
the  Commission's  consideration  with  re- 
spect to  the  proposed  rate  schedules 
should  submit  the  same  in  writing  on  or 
before  June  25,  1970,  to  the  Federal 
Power  Commission,  Washington,  D.C. 
20426. 

Gordon  M.  Grant. 

Secretary. 

IFM.    Doc.    70-7239:    Piled,    June    10.    1970; 
8:46  ajn.l 


[Docket  No.  Rno-1079  etc.] 

FOREST  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;   Correction 

May  28,  1970. 

Forest  Oil  Corp.  (Operator)  et  al.. 
Docket  No.  RI70-1079  et  al.;  Sun  Oil 
Co.,  Docket  No.  RI70-1080. 

In  the  order  providing  for  hearings 
on  and  suspension  of  proposed  changes 
in  rates,  issued  January  21,  1970,  and 
published  in  the  Federal  Register  Jan- 
uary 29,  1970,  35  F.R.  1185,  Appendix 
"A",  Docket  No.  RI70-1080.  Sun  Oil  Co.: 
Under  column  headed  "Effective  Date 
Unless  Suspended"  change  "2-1-70"  to 
read  "3-1-70".  Under  column  headed 
"Date  Suspended  Until"  change  "7-1-70" 
to  read  "8-1-70". 

Gordon  M.  Grant, 
Secretary. 

(PJl.    Doc.    70-7232;    Piled.    June    10,    1970; 
8:45  a.m.  I 


NOTICES 

[Docket  No.  R17a-1562  etc.] 

PAN  AMERICAN    PETROLEUM   CORP. 
ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates;   Correction 

May  28,  1970. 
Pan  American  Petroleum  Corp.  (Op- 
erator)  et  al.,  Docket  No.  RI70-1562  et 
al.;   Gulf  Oil  Corp.,  Docket  No.  R170- 
1566. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
May  1.  1970,  and  pubUshed  in  the  Fed- 
eral Register,  May  9,  1970,  35  F.R.  7325, 
Appendix  "A".  Docket  No.  RI70-1566, 
Gulf  Oil  Corp.:  Under  Column  headed 
"Respondent"  change  "Gulf  Oil  Co."  to 
read  "Gulf  Oil  Corp." 

Gordon  M.  Grant, 

Secretary. 

IP.R.  Doc.  70-7234;   Piled,  June  10,   1970; 
8:45    a.m.) 


[Docket  No.  CS70-37  etc.) 

PETROLEUM  CORPORATION  OF 
TEXAS 

Findings  and  Order 


(Docket  No.  RI70-1386  etc.) 

MOBIL  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

May  28,  1970. 

Mobil  Oil  Corp..  Docket  No.  RI70-1386 
et  al.;  Mobil  Oil  Corp.  (Operator), 
Docket  No.  RI70-1388. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
March  20,  1970,  and  published  in  the 
Federal  Register.  March  31, 1970,  35  F.R. 
5369,  Appendix  "A ',  Docket  No.  RI70- 
1388,  Mobil  Oil  Corp.  (Operator)  imder 
column  headed  "Supp.  No."  change  "20" 
to  read  "14". 

Gordon  M.  Grant, 
Secretary. 

(PJi.    Doc.    70-7233;    Filed.    June    10.    1970; 
8:45  a.m.] 


June  3,  1970. 

Findings  and  order  after  statutory 
hearing  issuing  certificate  of  public  con- 
venience and  necessity,  amending  order 
issuing  certificate,  terminating  certifi- 
cates, canceling  FPC  Gas  Rate  Sched- 
ules, and  redesignating  FPC  Gas  Rate 
Schedule. 

On  March  16,  1970,  Petroleum  Cor- 
poration of  Texas  (Applicant)  filed  in 
Docket  No.  CS79-37  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.40  of  the  regulations  there- 
under for  a  small  producer  certificate  of 
public  convenience  and  necessity  author- 
izing sales  of  natural  gas  in  interstate 
commerce  from  areas  for  which  just  and 
1  easonable  rates  have  been  established. 

Applicant  is  making  sales- pursuant  to 
a  certificate  issued  in  Docket  No.  G- 
16768.  The  certificate  therein  will  be 
amended  by  substituting  Atlantic  Rich- 
field Co.  as  certificate  holder  since  the 
50  percent  working  interest  of  Atlantic 
Richfield  Co.  covered  thereunder  can- 
not be  covered  by  applicant's  small 
producer  certificate.  Petroleum  Corpora- 
tion of  Texas  (Operator)  et  al.,  FPC  Gas 
Rate  Schedule  No.  22  will  be  redesignated 
Atlantic  Richfield  Co.  FPC  Gas  Rate 
Schedule  No.  633. 

Applicant  is  currently  making  sales 
from  the  Permian  Basin  authorized  in 
Docket  No.  G-20374  pursuant  to  Petro- 
leum Corporation  of  Texas  (Operator)  et 
al.,  FPC  Gas  Rate  Schedule  No.  23; 
Docket  No.  CI61-1157  pursuant  to  Petro- 
leum Corporation  of  Texas  (Operator) 
et  al.,  FPC  Gas  Rate  Schedules  Nos.  24, 
25,  26.  27.  28.  and  29;  and  Docket  No. 
CI65-516  pursuant  to  Petroleum  Cor- 
poration of  Texas  (Operator)  et  al.,  FPC 
Gas  Rate  Schedule  No.  30.  Said  certifi- 
cates will  be  terminated  and  the  related 


FPC  gas  rate  schedules  canceled.  Appli- 
cant had  been  collecting  revenues  subject 
to  refund  in  Docket  No.  RI60-13  for  sales 
made  pursuant  to  its  FPC  Gas  Rate 
Schedules  Nos.  28  and  29.  Termination  of 
the  certificate  and  cancelation  of  the  re- 
lated FPC  gas  rate  schedules  herein  do 
not  relieve  applicant  from  its  refund 
obligation. 

The  Commission's  staff  has  reviewed 
the  application  and  recommends  each 
action  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

Due  notice  of  the  apphcation  was 
given  by  pubUcation  in  the  Federal  Reg- 
ister on  April  25.  1970  (35  F.R.  6682). 
No  petition  to  intervene,  notice  of  inter- 
vention, or  protest  to  the  granting  of  the 
application  has  been  received. 

At  a  hearing  held  on  May  28.  1970.  the 
Commission  on  its  own  motion  receive(J 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
application  submitted  in  support  of  the 
authorization  sought  herein,  and  upon 
consideration  of  the  record, 
The  Commission  finds : 

(1)  Applicant  is  engaged  in  the  sale 
of  natural  gas  in  interstate  commerce 
for  resale  for  ultimate  public  consump- 
tion subject  to  the  jurisdiction  of  the 
Commission  and  is,  therefore,  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  application  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and  such 
sales  by  applicant  will  be  subject  to  the 
requirements  of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

<  3 )  Applicant  is  able  and  willing  prop- 
erly to  do  the  acts  and  to  perform  the 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

(4)  Applicant  is  an  independent  pro- 
ducer of  natural  gas  who  is  not  aCBliated 
with  natural  gas  pipeline  companies  and 
whose  total  jurisdictional  sales  on  a  na- 
tionwide basis  together  with  sales  of 
affiliated  producers,  were  not  in  excess 
of  10  miUion  Mcf  at  14.65  p.s.i.a.  during 
the  preceding  calendar  year. 

(5)  The  sales  of  natural  gas  by  appli- 
cant, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity,  and  a  small  pro- 
ducer certificate  of  public  convenience 
and  necessity  should  be  issued  to  Appli- 
cant as  hereinafter  ordered  and  condi- 
tioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  Applicant  for  sales  of 
natiu-al  gas  from  areas  for  which  just 
and  reasonable  rates  have  been  estab- 
lished, which  sales  will  be  continued 
under  the  small  producer  certificate  is- 
sued hereinafter,  should  be  terminated 
except  in  Docket  No.  0-16768  and  the 


related  FPC  gas  rate  schedules  should  be 
canceled. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  order  is- 
suing a  certificate  in  Docket  No.  G- 
16768  should  be  amended  as  hereinafter 
ordered  and  that  the  related  rate  sched- 
ule should  be  redesignated. 

The  Commission  orders: 

(A)  A  small  producer  certificate  of 
public  convenience  and  necessity  is  is- 
sued upon  the  terms  and  conditions  of 
this  order  authorizing  the  sale  foi  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  by  applicant  from  areas  for 
which  just  and  reasonable  rates  have 
been  established,  together  with  the  con- 
struction and  operation  of  any  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission necessary  therefor,  all  as  here- 
inbefore described  and  as  more  fully 
described  in  the  application  in  this 
proceeding. 

(B)  The  certificate  granted  in  para- 
graph (A)  above  is  not  transferable  and 
shall  be  effective  only  so  long  as  appli- 
cant continues  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and  or- 
ders of  the  Commission  and  particularly : 

(1)  The  subject  certificate  shall  be 
applicable  only  to  all  small  producer 
sales  as  defined  in  5  157.40(a)  (3)  of  the 
regulations  under  the  Natural  Gas  Act; 
and 

(2)  Applicant  shall  file  annual  state- 
ments pursuant  to  §  154.104  of  the  regu- 
lations under  the  Natural  Gas  Act. 

(C)  The  certificate  granted  in  para- 
graph (A)  above  shall  remain  in  effect 
for  small  producer  sales  until  the  Com- 
mission on  its  own  motion  or  on  appli- 
cation terminates  said  certificate 
because  applicant  no  longer  qualifies 
as  a  small  producer  or  fails  to  comply 
with  the  requirements  of  the  Natural 
Gas  Act,  the  regulations  thereunder,  or 
the  terms  of  the  certificate.  Upon  such 
termination  applicant  will  be  required  to 
file  separate  certificate  applications  and 
individual  rate  schedules  for  future 
sales.  To  the  extent  compliance  with  the 
terms  of  this  order  is  observed,  the  small 
producer  certificate  will  still  be  effective 
as  to  those  sales  already  included  there- 
under. 

(D)  The  grant  of  the  certificate  in 
paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  secUon  7  of  the  Natural  Gas  Act  or 
Part  157  of  the  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter 
instituted  by  or  against  applicant.  F\ir- 
ther,  our  action  in  this  proceeding  shall 
not  foreclose  any  future  proceedings  or 
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objections  relating  to  the  operation  of 
any  price  or  related  provisions  in  the 
gas  purchase  contracts  herein  involved. 
The  grant  of  the  certificate  aforesaid  for 
service  to  the  particular  customers  in- 
volved shall  not  imply  approval  of  all 
of  the  terms  of  the  contracts,  particu- 
larly as  to  the  cessation  of  service  upon 
the  termination  of  said  contracts  as  pro- 
vided by  section  7(b)  of  the  Natural  Gas 
.^t.  The  grant  of  the  certificate  aforesaid 
shall  not  be  construed  to  preclude  the 
impbsition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Gas  Act 
for  t;he  unauthorized  commencement  of 
any  sales  subject  to  said  certificate. 

(E)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-20374,  CI61-1157,  and 
CI65-516  are  terminated  and  Petroleum 
Corporation  of  Texas  (Operator)  et  al.. 
FPC  Gas  Rate  Schedules  Nos.  23,  24,  25, 
26,  27,  28.  29,  and  30  are  canceled. 

(F)  The  termination  of  the  certificate 
in  Docket  No.  CI61-1157  and  the  can- 
cellation of  the  related  FPC  gas  rate 
schedules  do  not  relieve  applicant  from 
its  refund  obligation  in  Docket  No. 
RI60-13. 

(G)  The  order  issuing  a  certificate  in 
Docket  No.  G-16768  is  amended  by  sub- 
stituting Atlantic  Richfield  Co.  as  cer- 
tificate holder  in  lieu  of  Petroleum 
Corporation  of  Texas  (Operator)  et  al., 
and  Petroleum  Corporation  of  Texas 
(Operator)  et  al.,  FPC  Gas  Rate  Sched- 
ule No.  22  is  redesignated  as  Atlantic 
Richfield  Co.  FPC  Gas  Rate  Schedule  No. 
633;  and  in  all  other  respects  said  order 
shall  remain  in  full  force  smd  effect. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary, 

[PJI.   Doc.    70-7236;    FUed,    June    10,    1970; 
8:46  ajn.] 


[Docket  No.  Rno-1679  etc.] 

PLACID  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ^ 

June  3, 1970. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  imder  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


^Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


9055 

The  Commission  finds:  It  is  in  the 
pubUc  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the"  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  ( 18  CFR,  Chap- 
ter I),  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown'  in  the  "Date  Suspended 
Until"  column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on 
the  date  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date  of 
the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereimder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers imder  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have 
been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended 
supplements,  nor  the  rate  schedules 
sought  to  be  altered,  shall  be  changed 
until  disposition  of  these  proceedings  or 
expiration  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  [18  CFR  1.8 
and  1.37(f)  ]  on  or  before  July  22,  1970. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant. 

Secretary. 


»If  an  acceptable  general  undertaking,  as 
provided  In , Order  No.  377.  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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ArrBNDix  A 


Respondent 


Rate 

sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


Purchaser  and  producing  area 


Amount      Data 
of  filing 

annual    tendered 
Increase 


Effeo- 
tive 
date 
unless 
sus- 
pended 


RI70-1679..  Placid  Oil  Co.,  2500  First 

National  Bank  Bide.,  Dallas. 

Tex.  75202. 
RI70-1680      Hunt  Industries.  1401  Elm  St., 

Dallas,  Tex.  75202. 
RI70-16»1  .  Hunt  on  Co.,  1401  Elm  St., 

Dallas,  Tex.  7S202. 


Cents  per  Mcf  Rate  in 

Date efleci  sub- 

»"?■       „  Proposed     ject  to  re- 

pended     Rate  In     Increased       fund  In 
untU—      effect  rate  docktts 

Nos. 


*4 

8 

tie 


' ' '    "/Im!?"  ?i.'^'?"^l"  '''P*H"t  ^°-      »"•  ^     5-1*-™       '  «-13-70  •  6-14-70 
(snip    orioal    Area,    Oii.<ihore 

Louisiana)  (Federal  Domain). 

'"* <Jo 1,424 


'»3 


.do. 


5-14-70 
11,635      5-15-70 


'6-14-70   « 6-15-70 
"6-15-70   »  6-16-70 


•19.6 

•19.5 
»  19.5 


••20.0 

•»M.0 
••20.0 


No*5OT  "*"'  **  Opuiioii  No.  546-A  base  on  the  rate  levels  eslablLshed  In  Opinion 

»  Pressure  base  is  15.025  p.s.l.a. 
No.'ci6fr-936^ ""  conditioned  by  temporary  certificate  Issued  May  3, 1968,  In  Docket 

'  Applies  only  to  gas  well  gas  sales  from  the  newly  discovered  rvservotre. 


Hunt  Oil  CJo..  Hunt  Industries  and  Placid 
OU  Co.  (all  referred  to  herein  as  the  Hunt 
Entitles)  request  waiver  of  the  statutory 
notice  to  permit  an  effective  date  of  Novem- 
ber 1,  1969,  for  their  proposed  rate  Increases. 
Good  cause  has  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided  In 
section  4(d)  of  the  Natural  Gas  Act  to 
permit  earlier  effective  dates  for  the  afore- 
mentioned producers'  rate  filings  and  such 
requests  are  denied. 

The  Hunt  Entities  are  proposing  Increases 
pursuant   to  paragraph   (A)    of  (pinion  No. 
546-A   with   respect  to  gas   well   gas   deter- 
mined In  accordance  with  opinion  No.   567 
to  qualify  for  third  vintage  prices.  Opinion 
No.  546-A  lifted  the  moratorium  Imposed  In 
opinion  No.  546  as  to  sales  of  offshore  gas 
well  gas  under  contracts  entitled  to  third 
vintage  prices  and  permitted  such  producers 
to  file  for  contractually  authorized  increases 
up  to  tbe  20-cent  area  base  rate  established 
Hi   opinion   No.   546   for   onshore   gas.    The 
proposed    Increases    are    from    Initial    rates 
tmder    temporary    certificates    which    con- 
tained a  condlUon  (2)  provision  prohibiting 
changes  In  the  initial  rate.  Consistent  with 
prior  Ooounlsslon  action  on  similar  filings, 
we  believe  that  the  condition  (2)  provision 
with  respect  to  the  Hunt  EntlUes'  rate  In- 
creases should  be  waived,  and  Hunt  Entitles' 
proposed  Increases  should  be  suspended  for 
1    day    upon    explraUon    of    the    statutory 
notice.  Thereafter,  the  proposed  rates  may 
be  placed  In  effect  subject  to  refimd  under 
the  provisions  of  section  4(e)  of  the  Natural 
Gas  Act  pending  the  outcome  of  the  area 
rate   proceeding   Instituted    In    Docket    No. 
AR69-1. 


fi.eXrr/^TjrStr^r»elrL°y"r?r?re^^"^*'''^'''"«  "^*'^  ""^^"'"^  '«^-"" 
No.'ciffi^-'ffl*"  "  ™"'""°'"^  ^y  temporary  certificate  issued  May  3,  1968,  in  Docket 
No.  ri«^'<^^'^  **  conditioned  by  temporary  certlflcste  issued  May  3. 1968,  in  Docket 
in^r^iralli'll  P^S-lS^?'  ~*""'"«»  "^  ^''^  ^U  Co.  on  Apr.  1.  1970  «,  Operator 


RI70-443,     George    Coates:     (Opposite  I 
Rate  Schedules  Nos.  5,  6,  and  7)  under 
column    headed    "Proposed    Increased 
Rate"  change   "15.0563  cents'  to  read 
"15.05625     cents"     under     each     rate 


schedule. 


[PR.    Doc. 


Gordon  M.  Grant, 
Secretary. 

70-7235;    Piled.    June    10,    1970; 
8:45  a.m.) 


IP.R.    Doc.    70-7237;    Filed,    June 
8:46  ajn.] 


10,  1970; 


[Docket  No.  Rr70-441  etc.] 

SUN  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

May  28.  1970. 
Sun  Oil  Co.  Docket  No.  RI70-441  et 
al.;  George  H.  Coates,  Docket  No.  RI70- 
443. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
November  7,  1969,  and  published  in  the 
Federal  Register  November  18,  1969,  34 
FH.  18402,  Appendix  "A",  Docket  No. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  1-45161 

CONSOLIDATED  OIL  AND  GAS,  INC. 
Order  Suspending  Trading 

June  5,  1970. 

The  common  stock,  20  cents  par  value, 
of  Consolidated  Oil  and  Gas,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
curities of  Consolidated  Oil  and  Gas, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired m  the  public  interest  and  for  the 
protection  of  Investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  7.  1970,  through  June  9 
1970,  both  dates  inclusive. 

By  the  Commission. 

iSEAL]  ORVAL   L.   DuBoIS, 

Secretary. 
|PJl.    Doc.    70-7249;    FUed,   June    10,    1970; 
8:47  a.m.] 


(Pile  No.  1-34211 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

June  4,  1970. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976.  bemg  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 ic) 
(5)  of  the  Seciulties  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  5,  1970,  through  June  14,  1970  both 
dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 
(P.R.    Doc.    70-7275;    Piled,    June    10.    1970; 
8:48  ajn.] 


[70-4889] 

GULF  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding 

JXJNE  5. 1970. 
Notice  is  hereby  given  that  Gulf  Power 
Co.  ("Gulf"),  75  North  Pace  Boulevard. 
Pensacola,  Fla.  32502,  an  electric  utUity 
subsidiary  company  of  The  Southern 
Co.,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  UUlity  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing sections  6(a)  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction.    . 
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Gulf  proposes  to  issue  and  sell,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act,  $16  million 
principal    amount    of    First    Mortgage 

Bonds, percent  Series  due 

The  proposed  series  of  bonds  will 

bear  a  single  maturity  date  within  the 
range  of  5  to  30  years,  such  maturity  date 
to  be  determined  not  less  than  72  hours 
prior  to  the  opening  of  the  bids.  The 
interest  rate  (which  will  be  a  multiple 
of  one-eighth  of  1  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  Gulf  (which  will  be  not  less  than  99 
percent  nor  more  than  102%  percent  of 
the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  the  pro- 
visions of  the  Indenture  dated  as  of  Sep- 
tember 1.  1941.  between  Gulf  and  The 
Chase  Manhattan  Bank  (National  Asso- 
ciation) and  The  Citizens  &  Peoples  Na- 
tional Bank  of  Pensacola.  as  Trustees,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  supplemental 
indenture  to  be  dated  as  of  July  1.  1970. 
It  is  provided  that  the  bonds  will  not  be 
refunded  prior  to  July  1.  1975.  directly 
or  indirectly,  with  funds  borrowed  at  a 
lower  interest  cost. 

The  net  proceeds  received  from  the 
Issue  and  sale  of  the  bonds  will  be  used 
by  Gulf  (1)  to  finance,  in  part,  its  1970 
construction  program  estimated  at  $21.- 
292,000.  (2)  to  pay  outstanding  short- 
term  notes  Incurred  for  construction 
purposes,  and  (3>  for  other  corporate 
purposes.  Gulf  estimates  that  it  will  not 
be  necessary  to  sell  any  additional 
securities  in  1970  for  construction  pur- 
poses except  for  short-term  notes  esti- 
mated to  be  outstanding  in  the  amount 
of  $1  million  on  December  31.  1970. 
The  Florida  Public  Service  Commis- 
sion has  authorized  the  proposed  Issue 
and  sale  of  the  bonds.  It  is  stated  that 
no  other  Stat^  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction.  The  fees  and  expenses 
to  be  incurred  in  connection  with  the  pro- 
posed transaction  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  26. 
1970.  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission! 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  ( airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
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Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

(P.R.    Doc.    70-7250;    Piled.    June    10,    1970; 
8:47  a.m.] 
I 

(812-2637] 

ISI  TRUST  FUND 

Notice  of  Filing^  of  Application  for 
Order  Exempfing  Certain  Transac- 
tions 

June  2,  1970. 

Notice  is  hereby  given  that  ISI  Trust 
Fund  ("Applicant",  formerly  named  In- 
surance Securities  Trust  Fund).  100 
California  Street,  San  Francisco,  Calif. 
94120.  a  Calif orma  trust  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end  diversified  in- 
vestment company,  has  filed  an  applica- 
tion pursuant  to  section  6(0  of  the  Act 
requesting  an  order  of  the  Commission 
exempting  from  the  provisions  of  sec- 
tions 15  (a),  (b).  and  (O.  and  18(i), 
certain  proposed  revisions  to  the  voting 
rights,  investment  advisory  fee.  and  sales 
load  arrangements  of  applicant,  occa- 
sioned by  a  proposal  by  applicant  to  issue 
permanent  share-type  securities  ("Trust 
Fund  Shares")  and  cease  issuing  10-year 
Participating  Agreements.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein,  which  are 
summarized  below. 

Since  its  organization  in  1938,  Appli- 
cant has  issued  Participatmg  Agreements 
as  its  form  of  investment  security.  Par- 
ticipating Agreements  are  securities 
which  terminate  ten  years  after  the  date 
of  their  issuance.  Because  of  their  fixed 
duration,  the  management,  administra- 
tion, and  trustee  fees  to  be  paid  by  the 
investor  are  specified  for  the  full  ten- 
year  period  in  accordance  with  the  terms 
of  the  Trust  Agreement  of  applicant. 
These  fees  are  based  generally  on  the 
amount  which  an  investor  agrees  to  pay 
when  he  procures  a  Participating 
Agreement. 

On  December  11.  1969,  investors  in  the 
Trust  Fimd  approved  certain  amend- 
ments to  the  Trust  Agreement;  the  ulti- 
mate effect  of  the  amendments  will  be 
that  applicant  will  not  issue  any  further 
Participating  Agreements  and  wUl  there- 
after issue  instead  a  new.  permanent 
share-type  form  of  security  to  be  called 
Trust  Fund  Shares.  After  the  date  on 
which  this  occurs,  which  depends  on  the 
effective  date  of  the  Securities  Act  Regis- 
tration Statement  (PUe  No.  2-36552)  and 
its  qualification  for  sale  in  California, 
present  holders  of  Participating  Agree- 
ments may  retain  these  securities  for 
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their  full  10-year  term  with  no  changes 
or  alteration  in  any  of  their  features, 
and  in  addition  will  have  certain  rights 
to  convert  them  prior  to  maturity  into, 
or  to  use  their  proceeds  to  purchase  after 
maturity,  the  new  Trust  Fund  Shares  at 
reduced  sales  load  or  without  load. 

Under  the  amendments  to  the  Trust 
Agreement,  the  holders  of  either  Trust 
Fund  Shares  or  participating  agreements 
will  not  have,  as  a  class,  separate  inter- 
ests in  any  of  the  specific  assets  of  Ap- 
plicant. Each  individual  investor  will 
have  an  undivided  proportionate  inter- 
est in  the  assets  of  applicant.  Neither 
the  Trust  Fund  Shares  nor  the  Partici- 
pating Agreements,  collectively  or  indi- 
vidually, will  have  any  priority  with 
respect  to  the  net  assets,  the  distribu- 
tion of  net  capital  gains,  or  net  ordinary 
income  of  applicant.  No  holder  of  either 
security  will  have  preference  on  volun- 
tary redemption  or  upon  the  termination 
of  his  interest,  or  uix>n  liquidation  of  ap- 
plicant. Each  will  be  entitled  to  receive, 
without  preference,  the  value  of  his  se- 
curities, whether  Trust  Fund  Shares  or 
Participating  Agreements,  upon  such  re- 
demption, termination,  or  liquidation. 
The  applicant  has  filed  its  application  as 
amended  pursuant  to  section  6(c)  with 
respect  to  two  aspects  of  Its  proposed 
creation  of  Trust  Fimd  Shares:  (1)  The 
respective  voting  rights  of  holders  of 
Participating  Agreements  and  Trust 
Fimd  Shares;  and  (2)  the  basis  of 
charging  investment  advisory  fees. 

The  amendments  to  the  Trust  Agree- 
ment provide  that  holders  of  Trust  Fund 
Shares  and  Participating  Agreements  be 
allocated  voting  rights  in  proportion  to 
their  individual  interests  in  the  assets 
of  applicant.  The  amendments  provide 
that  except  to  the  extent  otherwise  pro- 
vided by  law  or  by  order  of  the  Com- 
mission, investors  shall  vote  without 
differentiation  as  to  class.  However,  the 
Board  of  Directors  is  authorized  to  apply 
for  an  order  of  exemption  under  the  Act 
to  the  end  that,  and  to  the  extent  pro- 
vided by  such  order  (a)  only  Participat- 
ing Agreement  investors  shall  be  entitled 
to  vote  on  matters  which  affect  only 
Participating  investors;  and  (b)  only 
Trust  Fimd  Shares  investors  shall  be  en- 
titled to  vote  on  matters  which  affect 
only  Trust  Fund  Share  investors. 

Pursuant  to  this  provision,  the  appli- 
cant requests  an  order  which  will  permit 
voting  only  by  the  class  affected  in  cer- 
tain described  circumstances.  More  par- 
ticularly, the  requested  order  will  pro- 
vide that  the  approval,  continuance  by 
security  holder  vote,  or  amendment  of 
contract  which  will  define  the  charges  to 
be  made  for  investment  advisory  services 
against  the  accounts  of  the  holders  of 
Trust  Fund  Shares  is  to  be  by  a  class 
vote  of  the  holders  of  those  securities 
only.  (However,  any  vote  as  to  the  con- 
tinuance of  the  investment  advisory  con- 
tract as  such,  or  as  to  the  termination 
of  the  contract,  since  there  is  only  to  be 
one  adviser  and  since  there  is  no  segre- 
gation of  assets  as  between  Trust  Fund 
Share  mvestors  and  Participatmg  Agree- 
ment investors,  is  to  be  by  a  general  vote 
of  all  investors  in  the  Fund.)  Any  vote  of 
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security  holders  with  respect  to  the 
agreement  whereby  a  principal  iinder- 
wrlter  serves  as  such  with  respect  to 
Trust  Fund  Shares,  is  to  be  by  the  Trust 
Fund  Share  investors  exclusively,  voting 
as  a  class.  In  the  future,  when  ISI  Trust 
Fund  seeks  to  amend  the  Trust  Agree- 
ment in  a  manner  which  affects  only 
Trust  Fund  Share  investors,  or  affects 
only  Participating  Agreement  investors 
and  is  not  within  the  areas  where  an 
exemption  has  already  been  obtained  and 
the  proposed  amendment  is  to  be  voted 
upon  only  by  the  class  affected,  the  ap- 
plicant intends  to  apply  to  the  Commis- 
sion for  an  order  permitting  such  a  class 
vote. 

With  respect  to  the  investment  advisory 
agreement,  the  amendments  to  the  Trust 
Agreement  authorize  the  Board  of  Direc- 
tors of  applicant  to  enter  into  a  contract 
with  an  investment  adviser  to  prescribe 
the  basis  of  charges  to  the  account  of 
Trust  PHmd  Share  investors  for  invest- 
ment advisory  services.  The  initial  con- 
tract is  with  ISI  Corp.,  which  has  been 
the  investment  adviser  of  applicant  since 
its  formation  in  1938.  This  contract,  by  its 
terms,  does  not  become  effective  until 
a  registration  statement  with  respect  to 
Trust  Fund  Shares  has  become  effective 
and  the  shafres  are  qualified  for  sale  in 
California.  Applicant  has  undertaken  to 
submit  this  contract  to  Trust  Fund  Share 
investors  at  the  first  annual  meeting 
subsequent  to  the  effectiveness  of  the 
registration  statement  as  to  Trust  Pimd 
Shares.  The  contract  is  similar  to  typical 
investment  advisory  agreements  for 
open-end  management  companies.  The 
agreement  prescribes  the  basis  of  charges 
to  be  made  against  the  interests  of  the 
holders  of  Trust  Fund  Shares  for  invest- 
ment advisory  services,  and  specifies 
those  services  of  which  the  fee  will  be 
inclusive.  The  fee  is  based  on  a  percent- 
age of  the  varying  value  of  the  assets 
in  the  F\ind  attributable  to  the  holders 
of  Trust  Fund  Shares,  and  the  percent- 
age decline  as  specified  dollar  amounts 
of  such  assets  so  attributable  to  the  in- 
terests of  the  holders  of  Trust  Fund 
Shares  are  reached.  This  agreement  per- 
tains only  to  the  Trust  P^ind  Share  in- 
vestors, since,  as  discussed  above,  the 
remimeration  for  ISI  Corp.  as  investment 
adviser  to  be  charged  against  the  interest 
of  the  holders  of  the  Particip>ating  Agree- 
ments, and  the  services  to  be  included 
in  such  charges,  are  specified  and  fixed 
for  their  10-year  term  under  provisions 
contained  in  the  Trust  Agreement. 

Thus,  the  proposal  is  that  all  investors 
would  be  entitled  to  vote  on  the  choice, 
continuation,  or  termination  of  the  in- 
vestment adviser,  but  only  Trust  Fund 
Share  investors  would  vote,  in  those 
cases  where  a  vote  of  security  holders  is 
required,  on  the  compensation  of  the 
adviser  for  services  to  be  charged  against 
the  holders  of  Trust  Fund  Shares.  Appli- 
cant recognizes  that  this  arrangement 
will  occasion,  during  the  transition 
period  when  there  are  outstanding  both 
Trust  F\md  Shares  and  Participat- 
ing Agreements,  an  unusual  situation 
whereby  two  groups  of  Investors  with 
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an  undifferentiated  interest  in  the  same 
pool  of  assets  will  pay  compensation  to 
the  same  investment  adviser  on  different 
bases. 

Applicant  asserts  that  the  proposed 
voting  rights  described  above  are  con- 
sistent with  the  policy  of  the  Act  and 
the  protection  of  investors  in  that  it 
provides  for  Joint  action  of  all  investors 
on  questions  of  common  concern  while 
preventing  one  group  of  investors  from 
affecting  the  decision  on  the  rights  of 
another  group  in  matters  of  exclusive 
concern.  Applicant  also  contends  that 
the  arrangements  under  which  the  two 
classes  of  investors  in  the  Trust  Fund 
will  be  charged  on  different  bases  for 
investment  advisory  services  is  consistent 
with  the  policy  of  the  Act  and  the  pro- 
tection of  investors.  Inasmuch  as  it 
maintains  the  contractual  arrangements 
with  the  Participating  Agreement  in- 
vestors, while  providing  a  basis  of 
charges  to  the  Trust  Fund  Share  inves- 
tors which  is  more  conventional  In 
nature.  Applicant  requests  an  order  of 
exemption  from  section  18(1)  of  the  Act 
in  order  to  permit  the  class  voting  ar- 
rangements referred  to  above,  and  from 
sections  15  (a),  (b),  and  (c)  of  the  Act, 
to  the  extent  that  any  investment  ad- 
visory contract  or  imderwriting  contract 
approved  by  such  a  class  vote  shall  be 
as  effective  under  the  Act  as  if  approved 
"by  the  vote  of  a  majority  of  the  out- 
standing voting  securities"  of  the  Trust 
Fund.  While  applicant  contends  that  the 
proposal  imder  which  there  will  be  two 
different  bases  of  compensation  for  ad- 
visory services  charges  against  the  two 
classes  of  investors  does  not  contravene 
the  provisions  of  section  15(a)  of  the 
Act,  applicant  has  nonetheless  requested 
an  exemption  from  the  terms  of  that 
section  to  eliminate  any  possible  question 
thereunder.  In  requesting  such  exemp- 
tion, the  applicant  has  not  asked  the 
Commission  to  determine,  nor  is  the 
Commission  determining,  whether  the 
fees  charged  against  investors  in  the 
Trust  Fund  are  fair  and  reasonable. 
Section  18(1)  of  the  Act  provides  that: 

Every  share  of  stock  hereafter  Issued  by 
a  registered  management  company  •  •  • 
shall  be  a  voting  stock  and  have  equal 
voting  rights  with  every  other  outstanding 
voting  stock. 

Sections  15(a)  through  (c)  of  the  Act 
provide  that: 

(a)  After  1  year  from  the  effective  date 
of  this  title  It  shall  be  unlawful  for  any 
person  to  serve  or  act  as  Investment  adviser 
of  a  registered  Investment  company,  except 
pursuant  to  a  written  contract,  which  con- 
tract, whether  with  such  registered  company 
or  with  an  investment  adviser  of  such  regis- 
tered company,  unless  In  effect  prior  to 
March  15,  1940,  has  been  approved  by  the 
vote  of  a  majority  of  the  outstanding  voting 
securities  of  such  registered  company  and — 

( 1 )  Precisely  describes  all  compensation  to 
be  paid  thereunder: 

(2)  Shall  continue  In  effect  for  a  period 
more  than  2  years  from  the  date  of  Its  exe- 
cution, only  so  long  as  such  continuance  Is 
specifically  approved  at  least  annually  by 
the  boiird  of  directors  or  by  vote  of  a  ma- 
jority of  the  outstanding  voting  securltlea  of 
such  company; 


(b)  After  1  year  from  the  effective  date  of 
this  title.  It  shall  be  unlawful  for  any  prin- 
clpcd  underwriter  for  a  registered  open-end 
company  to  offer  for  sale,  sell  or  deliver  after 
sale  any  security  of  which  such  company  is 
the  Issuer,  except  pursuant  to  a  written  con- 
tract, unless  in  effect  prior  to^March  15 
1940— 

(1)  Shall  continue  In  effect  for  a  period 
more  than  2  years  from  the  date  of  Its  exe- 
cution, only  so  long  aa  such  continuance  Is 
specifically  approved  at  least  annually  by  the 
board  of  directors  or  by  a  majority  of  the 
outstanding  voting  securities  of  such 
company; 

•  •  •  •  • 

(c)  In  addition  to  the  requirements  of 
subsections  (a)  and  (b)  It  shall  be  unlaw- 
ful for  any  registered  Investment  company 
having  a  board  of  directors  to  enter  into, 
renew,  or  perform  any  contract  or  agreement, 
wltten  or  oral,  except  a  written  agreement 
which  was  in  effect  prior  to  March  15,  1940, 
whereby  a  person  undertakes  regularly  to 
serve  or  act  as  Investment  adviser  of  or 
principal  underwriter  for  such  company,  un- 
less the  terms  of  such  contract  or  agreement 
and  any  renewal  thereof  have  been  approved 
(1)  by  a  majority  of  the  directors  who  are 
not  parties  to  such  contract  or  agreement  or 
affiliated  persons  of  any  such  party,  or  (2) 
by  the  vote  of  a  m.ajorlty  of  the  outstanding 
voting  securities  of  such  company. 

Section  6(c)  of  the  Act  provides  that: 

The  Commission,  by  rules  or  regulations 
upon  Its  own  motion,  or  by  order  upon  ap- 
plication, may  conditionally  or  uncondition- 
ally exempt  any  person,  security,  or  trans- 
action, or  any  class  or  classes  of  persons,  se- 
curities, or  transactions,  from  any  provision 
or  provisions  of  this  title  or  of  any  rule  or 
regulation  hereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  appro- 
priate In  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  pKjllcy  and 
provisions  of  this  title. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  22.  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  tlie  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
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Including  the  date  of  the  hearing   (if 
ordered)  said  any  postponements  thereof. 
By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[PJl.   I>oc.    70-7248;    Piled,    June  10.    1970; 
8:46  a.m.]  | 

DEPARTMENT  OF  UBOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended 
29  U.S.C.  201  et  seq.),  the  regulation  oii 
employment  of  full-time  students  (29 
CFR  Part  519) ,  and  Administrative  Order 
No.  595  (31  F.R.  12981),  the  establish- 
ments listed  in  this  notice  have  been  Is- 
sued special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates Issued  for  a  year.  The  minimimi 
certificate  rates  are  not  less  than  85  per- 
cent of  the  applicable  statutory 
minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  during 
the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  In  the  base 
period. 

A  &  R  Food  store.  Inc.,  foodstore;  202 
Seventh  Street  South,  Clanton,  Ala.;  2-14-71. 

Abel's  Pharmacy,  Inc.,  drugstore:  101  West 
Southmore  Boulevard,  Pasadena.  Tex  ;  2-15- 
71. 

Ackerman  Bros.,  Inc.,  variety-department 
store;  168  East  Highland  Avenue,  Elgin  111  • 
2-15-71.  6     ,  "1., 

Allen's  Big  Star,  foodstore;  Second  Avenue 
and  Sixth  Street  North,  Amory,  Miss.;  2-2-71. 

Andys  Red  Owl.  foodstore;  Utchfleld! 
Minn.;  2-26-71. 

Angell's  Super  Valu,  foodstore;  318  West 
Adams  Street,  Iron  River.  Mich.;   2-2-71. 

Apostolic  Christian  Home,  nursing  home- 
811     Paramovmt     Street,     Sabetha,     Kana.; 

Ashton  Brothers  Co.,  foodstore;  125  West 
Main  Street.  Vernal,  Utah;  2-26-70  to  1-28-71. 

B.  K.  of  DaUas,  Inc.,  restaurant;  No.  160 
Dallas,  Tex.;  2-16-71. 

B  &  w  Super  Market,  food«tor»;  Bethel. 
N.C.;  2-9-70  to  1-31-71. 

Kegel  V.  Bakers  IGA  Food  Store,  foodstore; 
Highway  70  South,  UcKenzle,  Tttnn.;  a-l»-71. 
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E.  W.  Banks  (3o.,  variety-department  store; 
20-22  North  Jackson  Street,  Forsyth,  Oa  ; 
2-26-71. 

The  Barrel  Drlve-In,  Inc.,  reetaurant;  2300 
South  Minnesota  Avenue,  Slouz  FaUs,  S. 
Dak.;  2-20-70  to  1-31-71. 

Kay  Baum,  Inc.,  apparel  store;  166  West 
Maple,  Birmingham,  Mich.;  2-18-71. 

Becker's  Super  Valu,  foodstore;  Morgan, 
Minn.;  2-11-71. 

Ben  Franklin  Store,  variety-department 
stores :  200  East  Main  Street,  Anamousa,  Iowa, 
2-10-70  to  2-4-71;  No.  0376,  Flint,  Mich.; 
2-9-71. 

Best  Pood  Store,  foodstore:  4737  Mtu-lboro 
Pike.  Coral  Hills,  Md.:  2-10-71. 

Big  Bee  Market,  foodstore;  600  South  State 
Road,  MarysvUle,  Pa.;  2-9-71. 

Billy  Simday  Retirement  Home,  nursing 
home;  6120  Momlngslde  Avenue,  Sioux  City, 
Iowa;  2-16-70  to  1-31-71. 

Bishop  Cafeteria  Co.,  restaurant:  321  First 
Avenue  SE.,  Cedar  Rapids,  fowa;  2-18-70  to 
1-31-71. 

Boogaart  Super  Market,  foodstore;  Third 
and  Kansas,  Ellsworth,  Kans.;  2-11-70  to 
1-31-71. 

The  Brethren  Home,  nursing  home;  New 
Oxford,  Pa.;  2-17-70  to  1-31-71. 

Burns  Hyklas  Grocery,  foodstore;  Braymer, 
Mo.;  2-16-70  to  1-31-71. 

Bus's  High  Street  Market,  foodstore:  70  East 
Street,  London,  Ohio;  2-24-71. 

Canfleld  Co.,  foodstore;  George  West,  Tex.; 
2-13-71. 

Carmel  Home,  nursing  home;  2501  Old 
Hartford  Road,  Owensboro.  Ky.:  2-26-71. 

Carter  Brothers,  agriculture:  709  North 
First  Street,  Rolling  Fork,  Miss.;  2-16-71. 

Chambers  Super  Market,  foodstore;  Wink 
Tex.;  2-26-71. 

Cherokee  Pood  Town,  Inc.,  foodstore;  427 
Cherokee  Boulevard,  Chattanooga,  Tenn.; 
2-23-71. 

ChUds  Super  Market,  foodstore;  Atlanta 
Road,  Gray,  Ga.:  2-11-71. 

Claude's  Food  Center,  foodstore;  Hominy, 
Okla,:  2-17-71. 

Coker-Hampton  Drug  Co.,  Inc.,  drugstore; 
218  South  Main,  Stuttgart,  Ark.;  2-12-71. 

Cosentlno  Brothers  Market,  foodstore; 
4300  Blue  Ridge  Boulevard,  Kansas  City,  Mo.; 
2-18-70  to  2-13-71. 

D  &  L  Market,  foodstore;  201  Main,  For- 
reston,  ni.;  2-9-71. 

Denny's  Department  Store,  variety-depart- 
ment store;  420-422  Gallatin  Street,  Vandalla, 
ni.;  2-26-71. 

The  Diamonds,  restaurant;  Villa  Ridge, 
Mo.;  2-16-70  to  2-12-71. 

Dillon  Co.,  Inc.,  foodstores,  from  2-27-70 
to  2-23-71 :  Nos.  2  and  12,  Dodge  City,  Kans.; 
No.  16,  Garden  City,  Kans.;  Nos.  3  and  20. 
Great  Bend,  Kans.;  No.  22,  Greensburg, 
Kans.;  No.  16.  Hays,  Kans.;  Nos.  30,  31,  and 
33,  Wichita,  Kans. 

Diplomat  Inn,  hotel;  1611  Pamam  Street, 
Omaha.  Nebr.;  2-25-71. 

Drake-Mangrum  Super  Market,  foodstore- 
Batesvllle.  Miss.;  2-15-71. 

Dutch's  Shopping  Mart,  foodstore;  No.  1, 
Ada,  Okla.;  2-27-71. 

Eagle  Stores  Co.,  Inc.,  variety-department 
stores:  No.  42,  Pageland,  S.C,  2-9-71;  No.  7 
Elizabeth  ton,  Tenn.,  2-1-71. 

Eastlawn  Pharmacy,  drugstore;  831  South 
Saginaw,  Road,  Midland,  Mich.;   2-17-71. 

Erdman  Country  Markets,  foodstore;  Chat- 
field,  Minn.;  3-20-71. 

Farmers  Trading  Post,  foodstore;  Salem 
S.  Dak.;  2-18-71. 

Fern  Super  Market,  Inc.,  foodstore; 
MurrysvUle,  Pa.;  2-6-71. 

Fischer's  Colonial  Pharmacy,  drugstore- 
Kendallvllle,  Ind.;  2-6-71. 

Food  Fair  Super  Market,  foodstore;  890  Sec- 
ond Street,  Macon,  Oa.;  2-20-71. 
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Poodland,  foodstore;  Lexington,  Okla.:  8- 
11-71. 

Pood  Masters  Super  Market,  foodstore; 
6614  Central  Avenue  SW.,  Albuquerque 
N.  Mex.;  2-3-71. 

Prank's,  Inc.,  foodstore;  113  West  McCord 
Avenue,  AUsertvllle.  Ala.;  2-4-71. 

G  &  L  Poods,  Inc..  foodstore;  101  South 
Wilson,  Cleveland,  Tex.;  2-5-71. 

Goldblatt  Bros.,  Inc.,  variety-department 
store:  3149  North  Lincoln  Avenue,  Chicago, 
ni.;  2-25-71. 

The  Goldem-od,  reetaurant;  Railroad  Ave- 
nue, York  Beach,  Maine;  2-24-71. 

■Gr:Lnd  Pacific  Hotel,  hotel;  205  North 
Fourth  Street,  Bismarck,  N.  Dak.;  2-16-70 
to  2-12-71. 

W.  T.  Grant  Co.,  variety-department 
storos:  No.  667,  Decatur,  111.,  2-7-71;  1027 
Main  Street.  Kansas  City,  Mo.;  2-9-71. 

Buddy  Gray  Supermarket,  foodstore; 
W.-ildron,  Ark.;  2-18-71. 

John  Gray  &  Son  Big  Star,  foodstore;  No. 
8,  Memphis,  Tenn.;  2-14-71. 

Groveport  IGA  Market,  foodstore;  639 
Main  Street,  Groveport,  Ohio;  2-17-71. 

Hammells  Cash  Store,  foodstore;  404  Pat- 
terson Street,  Trumann,  Ark.;  2-8-71. 

Handy- Andy,  Inc.,  foodstores,  2-13-71;  Nos. 
131  and  132,  Austin,  Tex.;  Nos.  42,  241,  and 
243.  Corpus  Christl,  Tex.;  Nos.  1,  2,  4.  5,  7, 
8.  9,  10.  11.  12,  14,  15,  16,  17,  18,  19,  20, 
21,  22,  and  23,  San  Antonio,  Tex. 

Hardy  Super  Market,  Inc.,  foodstore;  Shep- 
herdsville.  Ky.;  2-12-71. 

Harrell's  Table  Supply,  Inc.,  foodstore; 
Second  Street,  Soperton  ,Oa.;  2-2-70  to  1-31- 
71. 

Headlee  Drug   Store,  Inc.,   drugstore;    204 
North   Spring  Street,  Searcy,   Ark.;    2-12-71. 
Hollywood    Market,    Inc.,    foodstore;    2458 
Chelsea,  Memphis,  Tenn.;  2-6-71. 

Holzaepfel  Brothers,  sporting  goods  store; 
162  Columbus  Avenue,  Sandusky,  Ohio-  2- 
18-71. 

Hook's  Foods,  Inc.,  foodstores:  Grundy 
Center,  Iowa,  2-26-70  to  2-22-71;  Relnbeck, 
Iowa,  2-25-70  to  2-20-71. 

lyidson's  Big  Country  Store,  Inc.,  variety- 
department  store;   Coalgate,  Okla.;   2-26-71. 
J.'s   Poodland,   foodstore;    324   East   Pine, 
Fitzgerald.  Ga.;  2-2-70  to  1-31-71. 

John  Francis  Restaxtrant,  restaurant;  7148 
West  80th  Street,  Overland  Park,  Kans  ;  2- 
10-70  to  2-4-71. 

Johnson's  Super  Market,  foodstore;  Wash- 
ington Street,  Bedford,  Va.;  2-16-71. 

Kelloff's,  Inc.,  foodstore:  Antonlto,  Colo.; 
2-19-71. 

S.  S.  Kresge  Co.,  variety-department  stores: 
No  717,  Atlanta,  Ga.,  2-20-71;  No.  117,  Terre 
Haute,  Ind.,  2-5-71;  No.  714,  Port  Worth, 
Tex.,  2-25-71. 

Landers  Brothers  Co.,  foodstore;  Nowata, 
Okla.;  2-26-71. 

Lazenby's,  foodstore;  1327  North  Ripley, 
Montgomery,  Ala.;  2-3-71. 

Leeman's  Biarket,  Inc.,  foodstore:  119  Bast 
Patterson  Street,  Kalamazoo,  Mich.;   2-5-71. 
Liberty  Cash,  foodstore;   No.  42,  Winona, 
Miss.;  2-17-71. 

Lumbard-Leschlnskt  Studio,  photography 
studio:  109  East  Third  Street,  Grand  Island, 
Nebr.;  2-20-70  to  2-4-71. 

Manly  Drug,  Inc.,  drugstore;  621  G  Avenue, 
Grundy  Center,  Iowa;  2-18-71. 

Marshs,  Inc.,  drugstore;  30  Seventh  Avenue 
South,  St.  Cloud,  Minn.;  2-15-71. 

McDonalds  Hamburgers,  restaurants.  2-28- 
71,  except  as  otherwise  indicated:  11700  East 
24  Highway,  Sugar  Creek,  Mo.  (2-3-71);  2170 
East  Lake  Road,  Erie,  Pa.;  4319  Peach  Street, 
Erie,  Pa.;  909  Peninsula  Drive,  Erie,  Pa. 

McGlnley  Market,  foodstore;  102  South 
Polk  Street,  Albany,  Mo.;  2-20-70  to  1-31-71. 

McNulty's  Food  Market,  foodstore;  101 
South  Cass  Street,  Morley,  Midi.;  2-1-71. 
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S.  p.  McRae  Co.,  Inc..  variety-department 
stores,  2-5-71 :  200  West  Capitol  Street,  Jack- 
son, Miss.;  90S  Blls  Avenue,  Jackson,  Miss.; 
353  Meadowbrook  Road,  Jackson,  Miss. 

Louis  Menotti  Food  Store,  foodstore;  1502 
21st  Street.  Galveston,  Tex.;  2-2-71. 

Metzger  Stores,  service  station:    1399  Dia- 
mond Drive,  Los  Alamos.  N.  Mex.;   2-17-71. 
Mlcka's  Market,  Inc.,  foodstore;    199  Cole 
Road,  Monroe.  Mich.;  2-26-71. 

Miller  Drug  Stores.  Inc.,  drugstore:  2309 
Como  Avenue.  St.  Paul,  Minn  ;  2-4-71. 

Millers  Supermarket,  Inc..  foodstore;   702 

South  Main.  Moab.  Utah;  2-17-70  to  2-12-71. 

Montross  Pharmacy.  Inc.,  drugstore;    118- 

20  North  First  Avenue,  Wlnterset,  Iowa;   2- 

18-70  to  1-31-71. 

Moore's  Department  Store,  Inc..  variety- 
department  store:  Clarkson.  Nebr  :  2-1-71. 

Moreys  Clothes  Shop,  apparel  store;  620 
Fourth  Street.  Sioux  City.  Iowa;  2-1-71. 

Morlmoto  Market,  foodstore:  6601  Menaul 
NE.,  Albuquerque.  N.  Mex.;  2-17-71. 

G.  C.  Murphy  Co..  variety-department 
stores.  2-12-71;  No.  216.  McConnellsburg, 
Pa.;  No.  217.  Mercersburg,  Pa. 

Bob  Nolans  Super  Market.  Inc..  foodstore; 
1029  South  Sixth  Street.  Paducah,  Ky.; 
2-15-71. 

Osborn  Market,  foodstore:  Miller.  S.  Dak.; 
2-16-71. 

Palmer's  Super  Market,  foodstore;  Parkers- 
burg.  Iowa;  2-2-70  to  1-31-71. 

Park  N  Shop  Food  Mart.  Inc..  foodstore; 
East  Broad  Street.  St.  Pauls.  N.C:  2-23-71. 

Perry's  IGA  Foodllner.  foodstore;  Wedowee, 
AU.;  2-10-71. 

Plggly  Wlggly,  foodstores,  2-27-71,  except 
as  otherwise  indicated:  Heflin,  Ala.  (2-2-71); 
Van  Buren  Street.  Carthage.  Miss.;  300 
Southeast  Washington.  Idabel.  Okla.;  707 
West  Main  Street,  Clarksville.  Tex.;  Wash- 
ington and  Bonham.  Commerce.  Tex.;  1310 
11th  Street.  Huntsvilie.  Tex.;  New  Boston. 
Tex.  (2-26-71);  Nos.  2  and  3.  Waco.  Tex.; 
1404  North  34th  Street.  Waco.  Tex.;  Grundy, 
Va.  (2-23-71). 

Pleasant  Grove  Hospital,  hospital:  9911 
La  Grange  Road.  Anchorage.  Ky.:  2-15-71. 

Pleasantville  IGA  Market,  foodstore;  Co- 
lumbus and  Main  Streets.  Pleasantville 
Ohio;  2-17-71. 

PolaykofT  Food  Market,  foodstore;  1001 
Court  Street,  Sioux  City.  Iowa;  2-11-70  to 
1-31-71. 

Powers  Market,  foodstore:  301  Hillsboro 
Highway.  Manchester.  Tenn.:  2-14-71. 

Prenger's.  Inc..  restaurant:  116  East  Nor- 
folk Avenue.  Norfolk.  Nebr;  2-9-70  to 
1-31-71. 

Pruett's  Pood  Town.  Inc..  foodstores 
2-23-71 :  2108  East  Third  Street.  Chattanooga 
Tenn.:  Daisy.  Tenn. 

Raymonds    Clothes    Shop,    apparel    store- 
614  Fourth  Street.  Sioux  City.  Iowa;  2-1-17. 
Richardsons    Super    Pood    Market,    food- 
store:   Estes  Park.  Colo  ;   2-20-70  to  2-11-71. 
Rickaby  IGA  Market,  foodstore;   Stephen- 
son. Mich.;  2-17-71. 

Rollings  Jewelry  Co.,  jewelry  store;  623 
Main  Street.  Hattiesburg.  Miss.;  2-19-71. 

S  &  M  Super  Market,  foodstore:  935  Broad 
Street.  Camden.  S.C:  2-26-71. 

S  &  V  Super  Market,  foodstore:  Washing- 
ton Street.  Williamston.  N.C;  2-6-70  to 
1-31-71. 

Sabino  Food  Center,  foodstore:  2421  Wy- 
oming Boulevard  NE..  Albuquerque.  N  Mex  • 
2-8-71. 

St.  John  Hospital,  hospital;  Spaldine 
Nebr.;  2-16-70  to  1-31-71. 

Samhat    Brothers    Food  Mart,    foodstore- 
27222  Grand  River.  Detroit.  Mich.;   2-17-7l'. 
Sav-Way  Foods.  Inc..  foodstore;  400  North 
Main   Street.   Dayton.   Tex.;    2-5-71. 

Schulenberg's  Super  Valu.  Inc..  foodstore- 
Wells.  Minn.;  2-2-71. 

Seikel's  Department  Store,  variety-depart- 
ment store;  McLoud,  Okla.;  2-11-71. 
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Shadld's  Pood  Store,  foodstore;  2918  North 
Pennsylvania.  Oklahoma  City.  Okla.;  2-27-71. 
Shawnee  Restaurant,  Inc..  restaurant;  2808 
Scioto  Trail.  Portsmouth,  Ohio;   2-24-71. 

Sherry  Hardware,  hardwaire  store;  1716 
West  Fourth  Street,  Davenport,  Iowa; 
2-16-71. 

Shop  Rite,  Inc.,  foodstores,  2-27-71:  Fort 
Oglethorpe,  Ga.;  Rlngold,  Ga. 

Silvy's  Food  Market,  foodstore:  1202  West 
Ponoa.  Ponca  City.  Okla.;    2-17-71. 

Simmons  Model  Market,  foodstore;  Ge- 
ne via.  Ark.;  2-17-71. 

Snyder's,  variety-department  store;  Wins- 
low.  Ind.;  2-9-71. 

Spurgeons.  variety-department  stores: 
East  Side  of  Square.  Canton,  ni.,  2-25-71; 
413  Chestnut  Street,  Atlantic.  Iowa,  2-16-71; 
112-114  North  Main  Street,  Charles  City, 
Iowa.  2-16-70  to  1-23-71;  51  East  Broadway. 
Fairfield.  Iowa;  2-2-70  to  1-23-71;  103  South 
Main,  Shawano,  Wis.;  1-21-71. 

Stevenson's  Store,  foodstore:  Lodge  Crass. 
Mont.:   2-3-71. 

Sturm's  Youth  World,  apparel  store:  535 
Main  Street.  Oak  Ridge.  Tenn.;   2-3-71. 

Sumter  Dry  Goods  Co..  variety-department 
store:  1  South  Main  Street.  Sumter.  S  C ; 
2-23-71. 

Sunflower  Food  Store,  foodstore;  No.  25. 
HoUandale.  Miss.;  2-18-71. 

Super  Drlve-Ins.   foodstores.  2-18-71:    No. 
3.  Clarksville.  Tenn.;   No.  1.  Nashville.  Tenn. 
Sutton  Super  Market,  foodstore:  Williams- 
burg. Ky.;  2-14-71. 

T.  G.  &  Y.  Stores  Co..  variety-department 
store;  No.  223.  Baton  Rouge.  La.;  2-27-71. 

T  &  E  Tractor  Co..  farm  implement  dealer; 
115  South  Crockett.  Sequin.  Tex;   2-2-71. 

Tates.  variety-department  store;  Heavener, 
Okla.;  2-25-71. 

Taylor  Drug  Store,  drugstore:  G-5543 
Richfield  Road,  Flint,  Mich.;  2-27-71. 

Temple  Avenue  Department  Store,  variety- 
department  store;  143  Temple  Avenue,  New- 
man, Ga.:  2-2-70  to  1-31-71. 

Thornton  &  Thornton,  foodstore;  Odem. 
Tex.:  2-8-71. 

TomlinjBon  Stores.  Inc..  variety-department 
store:  West  Main  Street.  Dillon.  S.C;  2-12-71. 
Tomllnson's    Discount    Store,    variety-de- 
partment  store:    155    North    Dargan    Street, 
Florence.  S.C;  2-26-71. 

Tom  Thumb  Stores.  Inc.  foodstores. 
2-23-71;  No.  58.  Cleburne.  Tex.:  Nos.  12  3 
4.  5.  7.  11.  12.  15.  17.  18.  21.  and  22.  Dallas,' 
Tex.;  No.  57.  Gainesville.  Tex. 

Tull  Drug  Co..  drugstore;  6  West  Ohio 
Street.  Butler.  Mo.;  2-18-71. 

The  Union  Grocery  Co..  Inc.  foodstore- 
Gary.  W.  Va.;  2-12-71. 

Variety  Foods,  foodstore:  44th  and  South 
Walker.  Oklahoma  City.  Okl.i.;  2-26-71. 

Victoria  Pharmacy,  drugstore;  Victoria 
Tex.:  2-12-71. 

Viola's  R.H.V.  Store,  foodstore;  Abilene. 
Kans;  2-19-71. 

Vista.  Inc..  restaurant:  1911  Tuttle  Creek 
Boulevard,  Manhattan,  Kans.;  2-18-70  to 
1-31-71. 

Warren's  IGA  Supermarket,  foodstore- 
Medford.  Okla.:  2-17-71. 

Warshaw's.  Inc..  apparel  store;  Walterboro 
S.C;  2-8-71. 

Webb's  City.  Inc..  variety-department 
store:  128  Ninth  Street.  St.  Petersburg  Fla  • 
2-4-70  to  1-31-71. 

P.  Wleat's  Sons,  variety-department  store; 
14-20  West  Market  Street.  York.  Pa.;  2-9-71 
Woodbury    Market,    foodstore;    Woodburv 
Tenn.;   1-31-71. 

Young's  Food  Market,  foodstore:  614  North 
Mechanic.  El  Campo.  Tex  ;  2-26-71. 


applicable  base  year  or  because  they  did 
not  have  available  base-year  records.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum  in  the  classes  of  occupations  listed 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates  below  the  applicable  statutory  min- 
imum to  total  hours  of  employment  of 
all  employees. 

A  &  R  Food  Store.  Inc..  foodstores.  for  the 
occupations  of  stock  clerk,  produce  clerk 
carryout,  meat  clerk.  19  to  25  percent.  2-14-1 
71:  Brent.  Ala.;  Calera.  Ala.;  2421  Broad 
Street.  Selma,  Ala. 

Abel's    Parkview    Manor    Pharmacy     Inc 
drugstore;  3421  Spencer  Highway.  Pasadena 
Tex.;  soda  fountain  clerk,  salesclerk.  delivery 
clerk,  cleanup:    14  to  20  percent:   2-19-71. 

Ashcraft  Market,  foodstore;  202  East  Cedar 
Street.  Gladwin.  Mich.;  stock  clerk,  carryout- 
15  to  27  percent;  2-8-71. 

B.  K.  of  Dallas.  Inc..  restaurant*,  for  the 
occupations  of  crewmen  (women).  10  to  30 
percent.  2-15-71!  Nos.  124.  155.  202,  263  303 
407,  472,  534.  and  542.  Dallas.  Tex. 

Kay  Baum.  Inc.,  apparel  stores,  for  the  oc- 
cupations of  stock  clerk,  4  to  21  percent 
2-18-71:  Liberty  at  Thompson.  Ann  Arbor. 
Mich.;  1550  Woodward  Avenue.  Detroit 
Mich.;    16822  Kercheval.  Detroit.  Mich. 

BUl's  Super  Market,  foodstore;  Schleswig. 
Iowa;  carryout.  stock  clerk,  sacker.  Janitorial! 
bottle  sorter:  18  to  29  percent;  2-16-70  to 
1-26-71. 

BUI  Crook's  Food  Town,  foodstores,  for  the 
occupations  of  sacker.  stock  clerk.  2-8-71: 
No.  3.  Hendersonville.  Tenn.;  9  to  10  percent; 
No.  4.  Nashville.  Tenn..  10  to  11  percent. 

Boogaart  Super  Market,  foodstores.  for  the 
occupations  of  carryout.  maintenance,  clerk 
17  to  38  percent,  2-16-70  to  1-31-71.  except 
as  otherwise  indicated:  413  Buckeye.  Abilene 
Kans.  (2-2-70  to  1-31-71):  219  West  Main. 
Belolt.  Kans.  (2-11-70  to  1-31-71);  907  Fifth 
Street.  Clay  Center,  Kans.  (2-12-70  to  1- 
31-71);  Seventh  and  Washington.  Concordia. 
Kans.;  1103  Broadway.  Goodland.  Kans.  (2- 
9-70  to  1-31-71);  1203  Baker  Street.  Great 
Bend.  Kans.  (2-11-70  to  1-31-71);  2410  Vine 
Street.  Hays,  Kans.  (6  to  24  percent.  2-11-70 
to  1-31-71);  115  West  Main.  Llndsborg.  Kans. 
<2- 10-70  to  1-31-71);  112  North  Center. 
Mankato,  Kans.  (2-10-70  to  1-31-71):  1500 
Center  Street.  Marysvllle.  Kans.;  401  West 
Second.  Minneapolis.  Kans.:  896  West  Third 
Street.  Philllpsburg.  Kans.  (2-10-70  to  1-31- 
71):  800  PosslU.  Russell.  Kans.:  109  South 
Madison.  Smith  Center.  Kans.  (2-10-70  to 
1-31-71);  401  Russell  Avenue,  Wa  Keeney, 
Kans.  (2-10-70  to  1-31-71) ;  232  Third  Street, 
Washington,  Kans.;  1308  Court  Street,  Be- 
atrice. Nebr.;  516  Fifth  Street,  Falrburv. 
Nebr.  (2-17-70  to  2-13-71);  1615  Second 
Avenue,  Kearney.  Nebr. 

Brittany  Buffet,  restaurants,  for  the  occu- 
pation of  general  restaurant  worker.  4  to  22 
percent.  2-8-71:  Nos.  601  and  602.  San  An- 
tonio, Tex. 


The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  ,of  other 
establishments,  either  because  they  came 
into  existence  after  the  beginning  of  the 


City  Market,  Inc.,  foodstore;  No.  14.  Farm- 
Ington,  N.  Mex.;  caddy  boy.  sacker,  sweeper, 
carryout;  10  percent;  2-24-71. 

Crook's  Food  Mart,  foodstore;  Senola.  Ga.; 
stock  clerk,  checker,  bagger,  produce  clerk. 
Janitorial;  26  to  31  percent;  2-13-71. 

Dillon  Co.,  Inc.,  foodstores,  for  the  occupa- 
tions of  cashier,  checker,  carryout.  clerk, 
maintenance,  wrapper,  11  to  32  percent,  2- 
23-71:  No.  101,  FayettevUle,  Ark.;  No.  103, 
Ozark,  Ark.;  No.  102,  Paris,  Ark.;  No.  104. 
PrtOrie  Grove,  Ark. 

Dixie  Kitchens,  Inc.,  restaurant;  1114  West 
103d  Street,  Kansas  City,  Mo.;  general  res- 
taurant worker;  23  to  27  percent;  2-17-71. 
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Don's  Super  Market,  Inc.,  foodstore;  Ober- 
lln.  Kans.;  stock  clerk,  carryout,  sacker, 
cleanup:  10  to  38  percent;  2-18-70  to  1-31-71. 
Dutch's  Shopping  Mart,  foodstore;  No.  2, 
Ada,  Okla.;  stock  clerk,  package  clerk,  clean- 
up: 11  to  22  percent;  2-25-71. 

Erdman  Super  Market,  Inc..  foodstores,  for 
the  occupations  of  checker,  carryout,  stock 
clerk,  cleanup,  10  percent,  2-20-71.  except 
as  otherwise  Indicated:  19  Second  Avenue 
NW..  Kasson,  Minn.  (5  to  8  percent);  1402 
North  Broadway,  Rochester,  Minn.  (2-23- 
71):  404  Fourth  Street  SE.,  Rochester,  Minn. 
(2-23-71);  1652  Highway  52  North,  Roches- 
ter, Minn. 

Handy-Andy,  Inc.,  foodstores,  for  the  oc- 
cupations of  salesclerk,  stock  clerk,  checker- 
cashier.  jHirter.  packager,  producer  clerk,  bot- 
tle clerk,  27  percent,  2-13-71,  except  as  o:  her- 
wise  indicated:  Nos.  133  and  134,  Austin, 
Tex.;  No.  244,  Corpus  Chrlstl,  Tex.;  Nos.  3, 
24,  26,  and  27,  San  Antonio,  Tex.;  No.  25, 
San  Antonio,  Tex.  (31  percent) . 

Hoosier  Drugs,  drugstore:  1301  119th 
Street,  Whiting,  Ind.;  stock  clerk,  clerk- 
cashier,  office  clerk,  delivery;  19  to  25  per- 
cent; 2-8-71. 

Huntsvilie  Grocery  Co..  Inc..  foodstore: 
1310  Avenue  L,  Huntsvilie.  Tex.;  stocker, 
checker,  sacker,  clerk;  10  percent;  2-27-71. 
Huntz  Store,  foodstores.  for  the  occupa- 
tions of  packager,  stock  clerk,  11  to  14  per- 
cent, 2-23-71:  Nos.  408,  409,  and  432,  Dallas, 
Tex. 

International  House  of  Pancakes,  restau- 
rant; 5171  Chouteau,  Kansas  City,  Mol;  bus 
boy  (girl),  kitchen  help,  take-home  clerk; 
14  to  24  percent;  2-3-71. 

Jennings  Market,  Foodstore;  103  West 
Dakota  Street,  Butler,  Mo.;  stock  clerk,  carry- 
out;  16  to  45  percent;  2-20-70  to  1-31-71. 

Jerry's  Qulk  Chek,  foodstore;  Osage  City, 
Kans.;  stock  clerk,  bagger;  12  to  21  percent; 
a-17-71. 

Jiffy  Chek,  Inc.,  foodstores.  for  the  occupa- 
tions of  stock  clerk,  sacker,  cashier,  19  to  43 
percent.  2-22-71:  2400  Center  Point  Road, 
Birmingham,  Ala.;  Highway  31  North,  Ful- 
tondale,  Ala.;  Main  Street,  Gardendale,  Ala.; 
Pleasant  Grove  Road,  Pleasant  Grove.  Ala. 

Kilpatrlc's  Market,  foodstore;  North  Cen- 
ter Street,  WUlow  Springs,  Mo.;  carryout, 
produce  clerk,  stock  clerk;  16  to  23  percent; 
3-1-71. 

S.  S.  Kresge  Co.,  variety-department  stores, 
for  the  occupations  of  salesclerk.  stock  clerk, 
office  clerk,   checker-cashier,   food   prepara- 
tion, customer  service,  except  as  otherwise 
Indicated:  No.  4308.  Birmingham.  Ala.,  11  to 
22  percent,  1-22-71  (salesclerk.  checker) ;  No. 
4329.  BellevUle,  111.,  6  to  21  percent.  2-14-71 
(salesclerk,  stock  clerk,  office  clerk,  checker- 
cashier) ;  No.  4636,  Jacksonville,  ni.,  5  to  20 
percent,     2-3-71      (salesclerk,     stock     clerk, 
checker-cashier,  office  clerk,  customer  serv- 
ice) ;  No.  4039.  South  Bend,  Ind..  10  percent. 
»-6-71     (salesclerk,     stock     clerk,     checker- 
cashier,   office   clerk);    No.    4635,    Oskaloosa, 
Iowa,  6  to   17  percent,   2-11-71    (salesclerk, 
stock  clerk,  checker-cashier,  office  clerk) ;  No. 
235,  LoulsvUle,  Ky..  2  to  7  percent.  1-25-71 
(salesclerk,  stock  clerk,  office  clerk,  checker- 
cashier,  customer  service);  No.  4020.  Detroit 
Mich.,  10  percent,  2-26-71;   No.  246,  Grand 
Rapids.  Mich.,  2  to  11  percent.  2-27-71-  No 
♦038.  Saginaw,  Mich.,  10  percent,  2-5-7l";  No 
4206,  Warren,  Mich.,  10  percent,  2-18-71;  No. 
4175.  Canton,  Ohio.  6  to  17  percent.  2-23-71- 
No^  4153,  Cincinnati,  Ohio,  7  to  22  percent. 
k7        (salesclerk,    stock    clerk,    checker- 
cashier,    maintenance,    display    clerk,    office 
clerk);  No.  4161,  Dallas,  Tex.,  7  to  27  percent, 
n  *    „„ '^'*^'*''*') :   No.  653,  Hampton,  Va., 
u  to  32  percent.  2-2-71  (stock  clerk,  register 
operator,  customer  service,  salesclerk.  office 
n^yi,  ^°-  *°^-  Lynchburg.  Va..  3  to  10  per- 
cent.  2-9-71   (salesclerk) . 

Land  of  Oz  Grocery,  foodstore;    126  East 
Main  Street,  Yukon.  Okla.;  sacker.  canyout. 
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stock    clerk,    checker;     38    to    45    percent; 
2-13-71. 

LlnevlUe  IGA  Food  Store,  foodstore;  Line- 
vUle.  Ala.;  Janitorial,  stock  clerk,  bagger, 
checker,  wrapper;  17  to  32  percent;  2-10-71. 
Madonna  Home.  Inc..  nursing  home;  6515 
South  Street.  Lincoln.  Nebr.;  kitchen  helper, 
nurse's  aide;  6  to  8  percent;  2-8-71. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk.  office  clerk,  stock  clerk,  porter,  10 
to  32  percent.  1-31-71,  except  as  otherwise 
Indicated:  No.  236,  Delray  Beach.  Fla.;  No. 
250,  Naples.  Fla.  (1-27-71);  No.  183,  New 
Port  Richey.  Fla.;  No.  258.  St.  Petersburg, 
Fla.  (4  to  15  percent,  2-10-71);  No.  178, 
Seminole,  Fla.;  No.  264,  Augusta,  Maine 
(salesclerk,  stock  clerk,  office,  19  to  36  per- 
cent, 2-14-71);  No.  169,  Latrobe,  Pa.  (sales- 
clerk, office  clerk,  stock  clerk,  2  to  25  percent. 
1-27-71);  No.  284,  Stephenvllle,  Tex.  (sales- 
clerk, stock  clerk,  18  to  39  percent,  2-11-71); 
No.  1079.  Ashland.  Wis.  (salesclerk.  stock 
clerk,  office  clerk,  10  to  33  percent). 

McDonalds  Hamburgers,  restaurants,  for 
the  occupation  of  general  restaurant  worker: 
8020  South  71  Highway.  Kansas  City.  Mo.. 
31  to  58  percent.  1-28-71;  4002  North  Oak 
Street.  Kansas  City.  Mo.,  27  to  61  percent. 
2-17-71;  2336  Northwest  23d  Street,  Okla- 
homa City,  Okla..  0  to  4  percent.  1-31-71. 

Minyard  Pood  Stores.  Inc.,  foodstores,  for 
the  occupation  of  carryout,  11  to  16  percent. 
2-19-71:  Nos.  12  and  20.  Arlington.  Tex.; 
Nos.  1.  2.  3.  4,  6,  8.  10.  11,  14,  15,  18,  19,  21, 
22,  and  23,  Dallas,  Tex.;  No.  17,  Irving,  Tex.; 
No,  9,  Lancaster,  Tex.;  No.  16,  LewlsvUle 
Tex.;  No.  7,  Mesqulte,  Tex. 

Morgan  &  Llndsey,  Inc.,  variety-depart- 
ment stores,  for  the  occupations  of  sales- 
clerk. stock  clerk,  office  clerk,  2-4-71:  No. 
3079.  AbbevUle.  La..  4  to  22  percent;  118  Pine 
Plaza  Shopping  Center,  Sllsbee,  Tex..  10  to 
27  percent. 

G.  C.  Murphy  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  of- 
fice clerk,  stock  clerk,  janitorial.  2-4-71:  No. 
322,  Terre  Haute,  Ind.,  11  to  26  percent;  No. 
191,  Sheboygan,  Wis.,  9  to  20  percent. 

Newman's,  apparel  store;  4027  Franklin, 
Michigan  City,  Ind.;  office  clerk,  stock  clerk, 
marking  clerk,  fitting  room  checker;  8  to  9 
percent;  2-2-71. 

Pence  Food  Center,  foodstore;  1501  South 
Sante  Pe,  Chanute.  Kans.;  bagger,  carryout, 
cashier,  janitorial,  stock  clerk;  8  to  25  per- 
cent; 2-23-71. 

I>ence-G8mett,  Inc..  foodstore;  Highway 
69  North,  Gamett,  Kans.;  sacker,  carryout, 
stock  clerk.  Janitorial,  checker;  8  to  25  per- 
cent; 2-16-70  to  2-4-71. 

Pfelffer's  Drugs,  drugstore;  2501  West 
Cervantes  Street,  Pensacola,  Fla.;  stock  clerk, 
office  clerk,  delivery  clerk;  16  to  28  percent; 
2-17-71. 

Plggly  Wlggly.  foodstores.  for  the  occupa- 
tions of  checker,  stock  clerk,  sacker.  clerk, 
10  percent,  2-27-71.  except  as  otherwise  In- 
dicated :  Wright  Shopping  Center,  Port  Wal- 
ton Beach,-  Fla.  (sacker,  9  to  10  percent, 
1-21-71);  Town  &  Country  Shopping  Center, 
PlkevlUe,  Ky.  (bagger,  carryout.  stock  clerk, 
20  to  32  percent,  2-23-71);  Blscoe.  N.C. 
(bagger,  checker,  stock  clerk,  19  to  20  per- 
cent, 1-31-71);  Mount  GUead,  N.C  (bagger, 
checker,  stock  clerk.  19  to  20  percent 
1-31-71);  102  West  Chestnut  Street,  Troy, 
N.C.  (bagger,  checker,  stock  clerk,  19  to  20 
percent.  1-31-71);  Highway  6  and  Rosemary. 
Bryan.  Tex.;  407  South  Main,  Henderson, 
Tex.;  632  Commerce  Street,  Jacksonville, 
Tex.;  No.  10,  Rockdale,  Tex.;  No.  11,  Temple, 
Tex.;  No.  19,  Texarkana.  Tex.;  Nos.  6,  8, 
and  9,  Waco,  Tex.;  Williamson,  W.  Va. 
(sacker,  carryout,  stock  clerk,  20  to  32  per- 
cent, 2-23-71). 

Prince,  Inc.,  foodstores,  for  the  occupation 
of  bagger:  Eglln  Parkway,  Brooks  Plaza,  Port 
Walton    Beach,    Pla...    lo    percent.    1-20-71; 
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Eglln  Parkway.  Towncrest  Shopping  Center, 
Port  Waltcoi  Beach,  Pla..  9  to  10  percent. 
2-6-71. 

Professional  Services,  restaurants,  for  the 
occupation  of  general  restaurant  worker.  4 
to  22  percent,  2-8-71:  Nos.  622,  652.  653. 
and  657.  San  Antonio.  Tex. 

Pruett's  Pood  Town,  foodstores,  for  the 
occupation  of  sacker,  10  percent,  2-23-71, 
except  as  otherwise  indicated:  No.  4,  Dayton, 
Tenn.;  5738  Ringgold  Road,  East  Ridge, 
Tenn.;  4852  Hlxson  Pike,  Hlxson,  Tenn. 
(2-25-71). 

Raylass  Etepartment  Store.  varlety-dei>art- 
ment  store:  3621  Dayton  Boulevard,  Chat- 
tanooga. Tenn.;  salesclerk.  stock  clerk,  crfBce 
clerk,  marking  clerk,  clean  up;  13  to  34 
percent;  2-11-71. 

The  Record  Bar.  music  stores,  for  the  oc- 
cupation of  salesclerk.  13  to  28  percent. 
2-8-71 :  Trade  Street.  Charlotte,  N.C;  Green- 
ville, N.C;  Tarrytown  MaU,  Rocky  Mount. 
N.C. 

Red  Sc  White  Super  Market,  foodstore; 
1503  Highland  Avenue.  Montgomery.  Ala.; 
bagger,    stock    clerk;     10    to    21    percent; 

2-17-71. 

Rhea's,  Inc.,  foodstore;  Allegheny  Center 
Mall,  PittBburgh,  Pa.;  salesclerk;  18  to  27 
percent;  2-19-71, 

Rose's  Stores.  Inc..  variety-department 
stores,  for  the  occupations  of  salesclerk. 
stock  clerk,  office  clerk,  checker,  13  to  32 
percellt,  2-22-71,  except  as  otherwise  Indi- 
cated: No.  92,  Jacksonville,  Fla.;  No.  190, 
Middlesboro,  Ky.  (6  to  24  percent) ;  No.  189, 
Hattiesburg,  Miss.;  No.  117.  Klnston.  N.C. 
(salesclerk,  checker,  11  to  27  percent, 
2-14-71). 

Shop  Rite,  Inc.,  foodstores,  for  the  occu- 
pations of  bagger,  stock  clerk,  10  percent, 
2-27-71:  Murray  Plaza,  Chatsworth.  Ga.; 
West  VlUanow  Street.  Lafayette.  Ga. 

Mr.  Smorgasbord,  Inc.,  restaurant;  2800 
Niles  Avenue.  St.  Joseph,  Mich.;  food  prep- 
aration, bus  boy  (girl),  cashier,  dishwasher, 
cleanup,  general  restaurant  worker;  54  to  82 
percent;  2-1-71. 

Spurgeon's.  variety-department  store;  816 
Fifth  Avenue.  Antlgo,  Wis.;  salesclerk,  stock 
clerk,  janitorial;  8  to  16  percent;  2-26-71. 

Sterling  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk.  stock 
clerk,  janitorial:  Albert  Pike  Shopping  Cen- 
ter, Hot  Springs,  Ark.,  6  to  22  percent, 
2-5-71;  4201  East  Broadway,  North  Little 
Rock,  Ark.,  11  to  32  percent,  2-8-71. 

Style  Shop,  Inc.,  apparel  store;^420  South 
Main  Street,  Elkhart,  Ind.;  office  clerk,  stock 
clerk,  marking  clerk,  fitting  room  checker; 
8  to  9  percent;  2-2-71. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk.  stock 
clerk,  office  clerk,  24  to  30  percent,  2-27-71, 
except  as  otherwise  Indicated:  No.  1061, 
Prlchard,  Ala.  (15  to  30  percent);  No.  1501. 
Phoenix.  Ariz.  (20  to  30  percent.  2-17-71); 
No.  1200.  Little  Rock,  Ark.  (11  to  30  percent); 
No.  1800.  Denver.  Colo.  (19  to  30  percent.  2- 
14-71);  No.  742.  Tampa.  Fla.  (10  to  29  per- 
cent. 1-21-71);  No.  1401,  Overland  Park, 
Kans.  (15  to  29  percent,  1-21-71);  No.  1400, 
Wichita,  Kans.  (19  to  30  percent,  1-21-71); 
No.  719,  Alexandria,  La.  (3  to  30  percent; 
1-25-71) ;  No.  316,  Baton  Rouge,  La.  (3  to  30 
percent);  No.  827,  ClovU,  N.  Mex.  (13  to  22 
percent,  2-12-71) ;  No.  10,  Ada,  Okla.  (20  to  30 
percent);  No.  1000,  Miami,  Okla.  (20  to  30 
percent,  2-14-71);  No.  448,  Tulsa,  Okla. 
(2-4-71);  Nos.  471,  472.  and  473.  Tulsa.  Okla. 
(2-7-71). 

Tom  Thumb  Stores.  Inc.,  foodstores,  for  the 
occupation  of  package  clerk,  9  to  13  percent, 
2-23-71,  except  as  otherwise  Indicated:  Nos. 
8.  10,  23,  27,  28,  30,  32,  33,  34,  and  35,  Dallas, 
Tex.;  No.  39,  Dallas,  Tex.  (2-22-71);  No.  9. 
Farmers  Branch,  Tex.;  Nos.  25  and  29,  Gar- 
land. Tex.;  No.  24.  Grand  Prairie,  Tex.;  No. 
26,  Richardson,  Tex. 
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Vista  at  Emporia,  Inc..  restaurant,  825  West 
Sixth  Street,  Emporia,  Kans.;  cashier,  foun- 
tain clerk,  cook,  dishwasher,  general  restau- 
rant worker;  4  to  34  percent;  2-1-71. 

Ward's  Pood  Store,  foodstore;  Tuttle, 
Okla.;  stock  clerk,  carryout;  11  to  15  percent; 
1-31-71. 

Wllke's  Sure  Save,  foodstore;  124  Main 
Street,  Fredericksburg,  Iowa;  checker,  stock 
clerk,  carryout;   17  to  26  percent;   1-31-71. 

Wood's  5  &  10*  Store,  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk:  West  Hudson  Street,  Payetteville,  N.C., 
11  to  20  percent,  2-2-71;  Garner  Shopping 
Plaza,  Garner,  N.C.,  9  to  34  percent,  2-22-71. 


NOTICES  I 

Each  certificate  has  been  issued  upon 
the    representations    of    the    employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportimities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimiim  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certif- 
icates may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 


of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of  29 
CFR  519.9. 

Signed  at  Washington.  D.C.,  this  26th 
day  of  May  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 
IF.R.    Doc.    70-7245;    Filed,    June    10,    1970- 
8:46  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Parts  1005,  1033,  1034,  1035, 
1041  ] 

(Dockets  Nos.  AO-166-A40  etc.] 

MILK  IN  THE  GREATER  CINCINNATI 
AND  CERTAIN  OTHER  MARKETING 
AREAS 

Decision  on  Proposed  Amendments 
to  Marketing  Agreements  and  to 
Orders 


7  CFR  MarkctiiiK  Pwkpt  No. 

ptirt  nrva 


1033  (inatcr  Ciiiciiiimtl AO  lfi«-A«l. 

Af)  l«i-A40  R02. 
A<)  lilti  A40-RU3. 

1034  Miunii  Valley,  Ohio Ad  175-A2!t. 

AO  ITVAJl-ROi 
AO  175^Aai-R03. 

1035  Columbu?,  Ohio AO  17tVA2t). 

A<)-176-Aa>-R<)2. 

AO  17e  Aa>-R03. 
1041    Northwestern  Ohio AO  72  A3tt. 

AO  72  A3<r  Rf)2. 

A(>-?2  A36-RU3. 
IOCS    Tri-Stale AO-177  A35. 

AO  177-A35-R02. 

AO  177  A35-R03. 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating 
the  handling  of  milk  in  the  Greater 
Cincinnati:  Miami  Valley,  Ohio:  Colum- 
bus, Ohio;  Northwestern  Ohio;  and 
Tri-State  marketing  areas.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.i,  and  the  applicable  rules  of 
practice  ( 7  CFR  Part  900  > ,  at  Columbus, 
Ohio,  on  June  2-6  and  10-13  and 
July  8-10,  1969,  pursuant  to  notice  there- 
of issued  on  May  13.  1969  i34  F.R.  7811). 

This  hearing  was  reopened  on  three 
occasions:  December  18.  1969,  at  Colum- 
biis,  Ohio,  pursuant  to  notice  thereof 
issued  on  December  4.  1969  <34  F.R. 
19507 ) :  January  20.  1970.  at  Clayton, 
Mo.,  pursuant  to  notices  thereof  issued 
on  November  26,  1969  <34  F.R.  19078  >, 
January  8,  1970  (35  PR.  435 »  and 
January  29,  1970  (35  F.R.  2527);  and 
April  14,  1970,  pursuant  to  notice  thereof 
issued  on  April  7,  1970  (35  F.R.  5961). 

The  January  1970  reopened  hearing 
considered  the  use  of  an  economic 
formula  for  changing  simultaneously 
the  Class  I  prices  under  all  Federal  milk 
orders,  including  the  Cincinnati.  Miami 
Valley,  Columbus,  Northwestern  Ohio, 
and  Tri-State  orders.  The  Class  I  price 
considerations  dealt  with  in  this  decision 
are  exclusive  of  the  economic  formula 
issue,  which  will  be  considered  in  a  sepa- 
rate decision  on  all  Federal  orders. 

The  April  1970  reop>ened  hearing  con- 
sidered the  immediate  adoption  of  a 
"Louisville"  seasonal  production  incen- 
tive plan  for  the  Northwestern  Ohio 
order.  A  decision  on  this  proposal  was 
issued  April  28,  1970  (35  F.R.  6965  >. 

This  decision  deals  with  ail  other 
matters  considered  under  the  listed 
docket  numbers. 


PROPOSED   RULE  MAKING  I 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearings  and  the  records 
thereof,  the  Administrator,  on  April  3, 
1970  (35  F.R.  5764;  F.R.  Doc.  70-4245), 
filed  with  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  his  recom- 
mended decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  Under  the  heading  "2.  Need  for 
merger  of  orders.",  the  10th,  11th,  12th, 
and  28th  paragraphs  are  changed. 

2.  Under  the  heading  "3.  Expansion 
of  the  merged  marketing  area.",  the  fifth 
and  21st  paragraphs  are  changed. 

3.  Under  the  heading  "4.  la)  Milk  to 
be  priced  and  pooled.": 

a.  The  second,  third,  13th,  14th,  18th, 
and  25th  paragraphs  under  'Pool  plant." 
are  changed,  and  a  new  paragraph  is 
added  after  the  25th  paragraph. 

b.  The  fourth  through  the  11th  para- 
graphs under  "Pool  plant."  are  deleted 
and  eight  new  paragraphs  are  substi- 
tuted therefor. 

c.  The  paragraph  under  "Route  dis- 
position." is  changed. 

d.  The  first  and  second  paragraphs 
under  "Producer-handler."  are  changed. 

e.  The  fourth  paragraph  under  "Pro- 
ducer milk."  is  changed  and  the  sixth 
and  seventh  paragraphs  are  deleted  and 
two  new  paragraphs  are  substituted 
therefor. 

4.  Under  the  heading  "4.  (b)  Classi- 
fication of  milk.": 

a.  The  second,  ninth,  and  18th  para- 
graphs under  'Classes  of  utilization."  are 
changed. 

b.  The  first,  second,  and  fifth  para- 
graphs under  "Interplant  movements." 
are  changed,  the  fourth  paragraph  is 
deleted,  and  a  new  paragraph  is  added 
after  the  fifth  paragraph. 

5.  Under  the  heading  "4.  (c)  Class 
prices,  butterfat  differentials,  and  loca- 
tion differentials.": 

a.  The  first  and  second  paragraphs 
under  "Butterfat  differentials."  a^" 
changed. 

b.  The  13th  paragraph  under  "Loca- 
tion differentials  at  plants  outside  thf. 
marketing  area."  is  changed. 

6.  Under  the  heading  "4.  (d)  Distri- 
bution of  proceeds  to  producers.': 

a.  The  first  paragraph  is  deleted  and 
five  new  paragraphs  are  substituted 
therefor. 

b.  The  entire  discussion  under  "  'Louis- 
ville' plan."  is  changed. 

c.  The  13th  paragraph  under  "Pay- 
ments to  producers."  is  changed  and 
three  new  paragraphs  are  added  after 
the  14th  paragraph. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  merged 
and  expanded  marketing  area  is  in  the 
current  of  interstate  commerce,  or  di- 
rectly burdens,  obstructs,  or  affects  inter- 
state commerce  in  milk  or  its  products; 


2.  Whether  the  marketing  areas  of 
the  present  Cincinnati,  Miami  Valley, 
Columbus.  Northwestern  Ohio,  and  Tri- 
State  orders  should  be  included  under 
one  order; 

3.  Whether  the  proposed  merged  mar- 
keting area  should  be  expanded  to  in- 
clude additional  territory  in  Ohio,  In- 
diana, Kentucky,  and  West  Virginia; 

4.  If  a  single  order  is  issued  for  the 
proposed  merged  and  expanded  market- 
ing area,  what  its  provisions  should  be 
with  respect  to : 

(a)  Milk  to  be  priced  and  pooled; 

(b)  Classification  of  milk; 

(c)  Class  prices,  butterfat  differen- 
tials, and  location  differentials: 

(d)  Distribution  of  proceeds  to  pro- 
ducers; and 

(e)  Administrative  provisions ;  and 

5.  Whether  the  order  for  the  proposed 
merged  and  expanded  marketing  area 
should  provide  for  payments  to  coopera- 
tive associations  for  marketwide  services. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Character  of  commexce.  The  han- 
dling of  milk  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com- 
merce and  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  and 
milk  products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  "Ohio  Valley  marketing  area", 
includes  contiguous  territory  in  61  Ohio 
counties,  20  West  Virginia  counties,  18 
Kentucky  counties,  2  Indiana  counties 
and  2  Michigan  counties.  The  specific 
territory  in  the  proposed  marketing  area 
is  set  forth  in  the  marketing  area 
discussion. 

Handlers  distributing  milk  in  Uie  pro- 
posed marketing  area  operate  plants  lo- 
cated in  Ohio,  Kentucky.  West  Virginia, 
and  Michigan.  The  distribution  areas  of 
handlers  in  one  State  overlap  in  many 
cases  with  the  distribution  areas  of 
handlers  located  in  other  States. 

Milk  procurement  by  such  handlers 
likewise  involves  the  movement  of  milk 
in  interstate  commerce.  Producers  sup- 
plying these  handlers  are  located  in 
six  States,  and  the  farm-to-plant  move- 
ments of  their  milk  often  entails  inter- 
state hauling.  At  times,  milk  is  brought 
into  the  propoiied  Ohio  Valley  market 
from  distant  areas.  Milk  shipments  orig- 
inate in  such  States  as  Wisconsin,  Iowa, 
Minnesota,  and  Illinois. 

2.  Need  for  merger  of  orders.  Mar- 
keting conditions  in  the  five  marketing 
areas  under  consideration  justify  the 
issuance  of  a  single  order  regulating  the 
handling  of  milk  in  these  areas.  This 
single  order  is  the  most  appropriate 
means  of  effectuating  the  declared  pol- 
icy of  the  Act. 

The  merger  of  the  Cincinnati,  Miami 
Valley,  Columbus,  Northwestern  Ohio, 
and  Tri-State  orders,  which  for  brevity 
shall  be  referred  to  herein  as  the  five 
Ohio  orders,  was  proposed  by  seven  co- 
operative    associations.     These     groups 
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represent  the  major  producer  coopera- 
tives in  each  of  the  regulated  areas  pro- 
posed for  consolidation.  In  May  1969, 
their  membership  included  about  three- 
fourths  of  the  8,500  producers  supplying 
the  five  order  areas. 

A  merger  of  the  Northwestern  Ohio 
order  with  the  other  orders  being  consid- 
ered was  proposed  also  by  a  group  of 
handlers  regulated  under  the  North- 
western Ohio  order.  In  addition,  major 
handlers  in  the  other  four  areas  sup- 
ported a  merger  of  the  five  orders. 

When  the  Northwestern  Ohio,  Cincin- 
nati, Columbus,  Miami  Valley,  and  Tri- 
State  orders  were  Issued,  they  regulated 
areas  that  were  generally  distinguishable 
as  separate  markets  for  particular 
groups  of  producers.  However,  changes 
in  marketing  practices  in  recent  years 
have  caused  these  areas  to  become  inter- 
related in  both  the  distribution  and 
procurement  of  milk.  In  view  of  the  mar- 
keting trends  prevailing  throughout 
these  areas,  it  is  reasonable  to  expect 
that  the  interrelationship  of  the  several 
areas  will  become  even  more  pronoimced 
in  the  future. 

Sales  areas  of  handlers  are  no  longer 
confined  to  the  proximity  of  their  plants. 
Better  highways,  improved  transporta- 
tion equipment,  single-service  con- 
tainers, and  the  increasingly  important 
supermarket  business,  for  example,  have 
encouraged  the  wide-spread  distribution 
patterns  now  prevailing.  In  addition, 
handlers,  in  attempting  to  achieve 
greater  efficiencies,  have  closed  smaller- 
volume  plants  and  concentrated  their 
processing  and  packaging  operations  in 
larger,  centrally  located  facilities.  Dis- 
tribution from  these  large  plants  often 
extends  into  several  marketing  areas  as 
handlers  move  milk  to  the  outlets  form- 
erly served  by  the  smaller  plants. 

The  extensive  erosion  of  individual 
market  boundaries  that  have  prevailed 
historically  is  depicted  by  data  on  in- 
termarket  movements  of  milk.  A  study 
by  The  Ohio  State  University,  which 
was  entered  in  the  record,  analyzed  the 
Intermarket  route  distribution  patterns 
in  the  five  Ohio  marketing  areas  for 
the  period  of  October  1966  through 
September  1967.  Similar  information 
was  presented  at  the  hearing  for 
March  1969  for  the  purpose  of  up-dating 
the  earlier  studj'. 

During  the  12-month  study  period,  an 
average  of  8.5  million  pounds  of  the 
Columbus  market's  Class  I  milk  was  sold 
monthly  on  routes  outside  the  Columbus 
marketing  area.  By  March  1969,  such 
monthly  out-of-area  sales  had  increased 
to  10.6  million  pounds,  or  28  percent  of 
the  Class  I  milk  priced  under  the  order. 
Nearly  8.3  million  pounds  of  the  latter 
amount  were  sold  on  routes  in  the  other 
four  marketing  areas  under  considera- 
tion. 

Based  on  data  for  March  1969,  the 
equivalent  of  12  percent  of  the  total 
Class  I  milk  in  the  Columbus  pool  is  sold 
as  packaged  fluid  milk  on  routes  In  the 
Columbus  marketing  area  by  handlers 
in  other  Federal  order  markets.  Most  of 
this  outside  milk  (4.1  mUlion  pounds) 
origmated  in  the  other  four  regulated 
areas  included  in  the  proposed  merger. 
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For  the  Cincinnati  market,  the 
monthly  out-of-area  route  sales  in- 
creased from  10.4  million  pounds  in  the 
October  1966-September  1967  period  to 
14.1  million  poimds  in  March  1969.  Of 
this  latter  amount,  which  was  32  percent 
of  the  total  Class  I  sales  by  Cincinnati 
handlers,  10.1  million  pounds  were  dis- 
tributed in  the  other  four  marketing 
areas  proposed  to  be  merged. 

With  respect  to  route  sales  in  the  c:in- 
cinnati  marketing  area  originating  from 
other  markets,  4.6  million  pounds  were 
distributed  on  this  basis  in  March  1969, 
an  increase  from  the  2.7  million  pounds 
monthly  in  the  earlier  study  period.  The 
March  1969  sales  were  equivalent  to 
about  10  percent  of  the  Cincinnati  mar- 
ket's pooled  Class  I  milk.  Of  the  4.6 
million  pounds  of  in-area  sales,  handlers 
regulated  under  the  Miami  Valley  and 
Columbus  orders  accounted  for  3.3  mil- 
lion pounds.  Northwestern  Ohio  and  Tri- 
State  handlers  did  not  have  sales  in  the 
Cincinnati  marketing  area. 

Because  of  an  expansion  In  the  Miami 
Valley  marketing  area  on  September  1, 
1967,  a  comparison  of  data  for  March 
1969  relative  to  the  earlier  study  period 
is  not  made.  However,  in  March  1969. 
10.9  million  pounds,  or  35  percent  of 
the  Class  I  milk  in  the  Miami  Val- 
ley pool,  were  sold  on  routes  outside 
the  Miami  Valley  marketing  area.  Ap- 
proximately 6  million  poimds  were  dis- 
tributed in  the  four  marketing  areas  pro- 
posed to  be  merged  with  the  Miami 
Valley  area. 

Packaged  Class  I  route  sales  in  the 
Miami  Valley  marketing  area  which 
originated  in  other  markets  totaled  6.7 
million  poimds  in  March  1969.  This  was 
equivalent  to  over  21  percent  of  the  Class 
I  milk  in  the  Miami  Valley  pool.  Over  5.4 
million  poimds  were  sold  by  handlers  in 
the  Cincinnati,  Columbus,  and  North- 
western Ohio  markets. 

Monthly  route  sales  outside  the  Tri- 
State  marketing  area  by  Tri-State  han- 
dlers increased  from  5.5  million  pounds 
in  the  1966-67  study  period  to  7.3  million 
pounds  in  March  1969.  This  latter 
amount  was  over  23  percent  of  the  Class 
I  milk  in  the  Tri-State  pool.  The  volume 
of  route  sales  in  the  other  four  market- 
ing areas  under  consideration  by  Tri- 
State  handlers  was  rather  limited  in 
March  1969.  totaling  only  699.000  pounds. 
Such  milk  moved  only  into  the  Columbus 
and  Miami  Valley  marketing  areas.  Tri- 
State  handlers  distributed  4.9  million 
pounds  of  Class  I  milk  in  other  Federal 
order  markets,  primarily  the  Eastern 
Ohio-Western  Pennsylvania  area. 

In  March  1969.  9.3  million  pounds  of 
packaged  Class  I  milk  originating  in 
other  markets  were  sold  on  routes  In  the 
Tri-State  marketing  area.  This  was 
equivalent  to  30  percent  of  the  Class  I 
milk  in  the  Tri-State  pool,  and  more  than 
twice  the  4.3  million  pounds  distributed 
monthly  on  this  basis  during  the  earlier 
12-month  study  period.  Handlers  in  the 
Cincinnati,  Columbus,  and  Miami  Valley 
markets  distributed  6.1  million  pyoimds 
of  the  9.3  million  pounds  coming  into  the 
Tri-State  marketing  area.  Northwestern 
Ohio  liandlers  had  no  route  sales  in  the 
Tri-State  order  area. 
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For  the  Northwestern  Ohio  market, 
monthly  out-of-area  route  sales  by 
Northwestern  Ohio  handlers  have  de- 
clined, from  5.1  million  poimds  in  the 
1966-67  study  period  to  4.2  million 
pounds  in  March  1969.  March  sales  were 
about  13  percent  of  the  total  producer 
milk  in  Class  I.  Most  of  the  out-of-area 
route  sales  In  March  1969  were  in  non- 
regulated  areas.  Sales  into  the  areas  of 
tlie  other  four  orders  were  limited, 
amounting  to  123,000  pounds. 

Route  sales  in  the  Northwestern  Ohio 
marketing  area  from  other  markets  in 
March  1969  were  10.1  million  poimds, 
equivalent  to  over  31  percent  of  the  Class 
I  milk  in  the  Northwestern  Ohio  pool. 
This  was  up  from  the  average  monthly 
route  sales  of  7.5  million  pounds  coming 
from  other  markets  in  the  12-month 
study  period.  In  March  1969,  6.6  million 
pounds  of  Class  I  milk  were  distributed 
in  the  Northwestern  Ohio  area  by  han- 
dlers in  the  Columbus,  Cincinnati,  and 
Miami  Valley  markets.  No  sales  by  Tri- 
State  handlers  were  reported. 

With  the  "local"  character  of  the  five 
Ohio  regulated  areas  rapidly  diminishing, 
continuation  of  a  separate  regulatory 
plan  for  each  of  these  areas  is  no  longer 
practical  or  desirable.  Separate  markets 
within  the  proposed  marketing  area  for 
particular  groups  of  producers  no  longer 
exist  as  handlers  regulated  under  one 
order  distribute  milk  in  areas  regulated 
by  other  orders.  In  this  circumstance,  all 
producers  supplying  milk  to  the  several 
parts  of  the  proposed  marketing  area 
should  share  through  a  single  market- 
wide  pool  the  total  proceeds  of  the  Class 
I  sales  in  the  area  and  the  burden  of  the 
reserve  milk  supplies  normally  associated 
with  such  sales. 

The  five  order  areas  under  considera- 
tion are  characterized  by  a  substantial 
overlapping  of  milksheds.  In  December 
1968,  for  example,  48  Ohio  counties  were 
each  a  source  of  milk  for  handlers  regu- 
lated under  two  or  more  of  the  five  Ohio 
orders.  Fourteen  of  these  counties  were 
each  a  source  of  milk  for  three  of  the 
regulated  areas  and  six  were  each  a  pro- 
curement area  for  four  of  the  order 
areas  under  consideration.  These  latter 
20  counties  accounted  for  30  percent  of 
the  producers  under  the  five  Ohio  orders 
that  month.  Some  overlapping  of  pro- 
curement areas  prevailed  in  other  States, 
also,  with  six  Indiana  counties  and  four 
Kentucky  counties  each,  supplying  milk 
to  two  of  the  five  Ohio  Wulated  areas 
in  December  1968^  ^\^_^ 

Each  of  the  five  Ohio  areas  is  signifi- 
cantly involved  in  competition  for  milk 
supplies  with  at  least  one  of  the  other 
regulated  areas.  Such  competition  for 
milk  supplies  in  December  1968  existed 
in  20  counties  for  the  Northwestern  Ohio 
area,  in  30  counties  for  the  Cincinnati 
area,  in  27  counties  for  the  Miami  Valley 
area,  in  40  counties  for  the  Columbus 
area,  and  in  25  counties  for  the  Tri-State 
area. 

With  this  substantial  overlapping  of 
procurement  areas,  any  wide  differences 
in  the  uniform  prices  under  the  separate 
orders  result  in  much  dissatisfaction 
and  unrest  on  the  part  of  those  pro- 
ducers who  are  receiving  the  lowest 
prices.  During  1968  and  1969,  differences 
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between  the  highest  and  lowest  uniform 
prices  under  these  orders  were  30  cents 
or  more  per  hundredweight  in  18  of  the 
24  months.'  Also,  with  the  extensive  in- 
termarket  competition,  producer  prices 
can  change  rapidly  and  unpredictably. 
In  this  circumstance,  producers  are  un- 
able to  plan  their  future  production  pro- 
grams with  the  certainty  of  marketing 
conditions  needed  for  soimd  manage- 
ment decisions.  The  adoption  of  a  single 
regulation  for  an  area  that  has  become 
a  common  market  for  the  producers  now 
imder  the  separate  orders  would  place  all 
producers  in  the  area  on  the  same  pric- 
ing basis. 

The  proposed  merger  would  assist 
cooperatives  in  marketing  the  milk  of 
their  members  in  a  more  effective  and 
eflBcient  manner  without  the  encum- 
brances that  the  separate  orders  exert 
on  the  marketing  system.  It  is  the  prac- 
tice of  cooperatives  to  direct  the  move- 
ment of  their  members'  milk  and  to  enter 
into  "full-supply"  agreements  with  many 
handlers.  In  performing  these  functions, 
cooperatives  often  move  members  from 
one  regulated  area  to  another.  Producers 
prefer,  of  course,  to  be  associated  with 
the  area  that  nets  them  the  highest  re- 
turn. However,  overriding  factors,  such 
as  plant  consolidations,  changes  in  han- 
dlers' supply  requirements,  and  available 
surplus  outlets,  often  cause  cooperatives 
to  move  milk  to  a  less  remunerative  area, 
even  though  the  milk  may  eventually  be 
distributed  in  the  higher-priced  market. 
Differences  in  health  requirements 
throughout  the  proposed  marketing  area 
are  virtually  nonexistent  and  thus  are 
not  an  impeding  factor  in  the  adoption  of 
a  single  order  for  the  proposed  Ohio 
Valley  marketing  area.  The  State  of  Ohio 
has  reciprocity  arrangements  on  health 
requirements  with  the  neighboring  States 
of  Kentucky.  West  Virginia,  Indiana, 
and  Michigan,  and  there  is  full  reci- 
procity among  all  political  subdivisions 
within  Ohio.  Thus,  health  requirements 
present  no  limitation  on  the- movement 
of  milk  throughout  the  proposed  market- 
ing area. 

The  cooperatives  proposed  that  the  or- 
der for  the  Ohio  Valley  marketing  area 
continue  the  provisions  of  the  Cincinnati 
order  except  for  certain  modifications 
considered  necessary  with  the  merger  of 
the  orders.  The  order  proposed  herein 
generally  carries  out  this  concept.  The 
Cincinnati  order  provisions  have  been 
appropriate  for  achieving  the  ends  sought 
by  the  regulatory  plan  for  the  Cincinnati 
area.  On  the  basis  of  the  hearing  evi- 
dence, it  is  found  that  these  provisions, 
with  certain  modifications,  will  continue 
to  be  equally  applicable  for  achieving 
orderly  marketing  conditions  in  the  pro- 
posed Ohio  Valley  marketing  area. 

Many  of  the  Cincinnati  order  provi- 
sions Uiat  would  be  continued  are  es- 


'  Official  notice  Is  taken  of  the  market  ad- 
ministrator's monthly  statistical  releases  is- 
sued in  January  1970  for  the  Northwestern 
Ohio,  Cincinnati,  Miami  Valley,  Columbus, 
and  Trl-State  orders  which  show  data  for 
December  1969  that  «ere  not  available  at  the 
hearing. 
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sentially  the  same  as  corresponding 
provisions  in  the  other  four  orders  in- 
cluded in  the  merger.  The  several  sig- 
nificant differences  that  do  exist  in  the 
corresponding  provisions  of  these  orders 
are  noted  in  the  decision. 

On  January  1,  1970,  each  of  the  five 
Ohio  orders  was  amended  to  incorporate 
into  its  regulatory  plan  the  treatment  of 
fillert  milk.  It  was  proposed  at  the  mer- 
ger hearing  that  any  filled  milk  amend- 
ments, which  at  the  time  of  the  hearing 
were  still  under  consideration  by  the  De- 
partment, be  included  in  the  order  for 
the  proposed  Ohio  Valley  marketing 
area. 

The  Assistant  Secretary's  October  13. 
1969,  decision  on  64  milk  orders,  includ- 
ing the  five  Ohio  orders,  set  forth  the 
basis  for  integrating  into  the  regulatory 
plan  of  all  Federal  orders  the  classifi- 
cation and  pricing  of  filled  milk.  The 
findings  and  conclusions  of  that  decision 
are  equally  applicable  with  respect  to  the 
handling  of  filled  milk  in  the  proposed 
Ohio  Valley  marketing  area  and  are 
adopted  in  their  entirety.  The  filled  milk 
amendments  adopted  for  the  separate 
Ohio  orders  are  incorporated  in  the  pro- 
posed merged  order. 

The  order  proposed  herein  would  con- 
tinue the  use  of  the  part  number  for  the 
present  Cincinnati  order.  Part  1033.  The 
amended  Part  1033,  upon  issuance,  would 
supersede  Parts  1005,  1034,  1035,  and 
1041. 

Although  the  present  Ohio  orders 
would  no  longer  exist  upon  effectuation  of 
the  Ohio  Valley  order,  this  merger  action 
is  not  intended  to  preclude  the  comple- 
tion of  those  procedures  that  would 
otherwise  have  existed  under  the  sepa- 
rate orders  with  respect  to  milk  handled 
prior  to  the  effective  date  of  the  merger. 
Such  procedures  which  would  need  to  be 
carried  out  after  the  merger  date  include 
the  armouncement  of  certain  prices,  sub- 
mission of  reports,  computation  of  uni- 
form prices,  payment  of  obligations,  and 
verification  activities.  The  provisions  of 
the  merged  order  would  apply  only  to 
that  milk  handled  after  the  effective  date 
of  the  merger. 

3.  Expansion  of  the  merged  marketing 
area.  All  territory  now  within  the  de- 
fined marketing  areas  of  tht  Northwest- 
ern Ohio,  Cincinnati,  Miami  Valley, 
Columbus,  and  "Tri-State  orders  should 
be  Included  in  the  marketing  area  of  the 
merged  order.  The  Ohio  Valley  marketing 
area  should  include  also  certain  territory 
in  31  counties  thai,  is  not  now  a  part  of 
any  Federal  order  marketing  area. 

The  additional  areas  proposed  herein 
are  (1  >  in  Ohio,  the  counties  of  Adams, 
Auglaize.  Brown,  Darke,  Hardin,  High- 
land, Hocking,  Knox.  Logan,  Mercer, 
Morgan,  Noble,  Perry,  Ross,  Shelby,  Vin- 
ton, and  Wyandot  and  the  unregulated 
portions  of  Clinton  and  Pike  Counties: 
( 2 )  in  Kentucky,  the  counties  of  Bracken, 
Robertson,  and  Mason  and  the  imregu- 
lated  portion  of  Lewis  Coimty;  (3)  in 
West  Virginia,  the  coimties  of  Calhoun. 
Gilmer,  Mingo,  Pleasants,  Ritchie,  and 
Wirt;  and  (4)  in  Indiana,  the  counties  of 
Dearborn  and  Ohio. 

The  inclusion  of  this  unregulated  terri- 
toi-y  in  the  Ohio  Valley  marketing  area 


was  proposed  by  the  seven  cooperatives 
proposing  the  merger  of  the  orders.  Their 
proposal  to  include  also  certain  other  un- 
regulated areas  is  denied.  Such  areas  are 
Rowan  and  Carter  Counties  in  Kentucky, 
the  counties  of  Braxton.  Clay.  Nicholas, 
Greenbrier,  Monroe,  and  Summers  in 
West  Virginia,  and  in  Ohio,  the  counties 
of  Williams.  Defiance,  and  Paulding  and 
the  unregulated  portions  of  Van  Wert 
and  Coshocton  Counties. 

In  many  of  the  new  areas  proposed 
herein  to  be  in  the  marketing  area,  all  of 
the  Class  I  sales  were  reported  to  ema- 
nate from  regulated  sources.  In  Ohio, 
handlers  that  would  be  regulated 
imder  the  proposed  order  are  the 
only  distributors  of  milk  in  Wyandot. 
Hardin,  Logan,  Shelby,  Auglaize,  Morgan, 
Perry,  Hocking,  and  Vinton  Coimties. 
Such  handlers  also  have  most  of  the  fluid 
milk  sales  in  Noble  County  and  80-90 
percent  of  such  sales  in  Knox  Coimty. 
The  remaining  sales  in  these  two  counties 
are  by  handlers  regulated  under  the 
Eastern  Ohio-Western  Pennsylvania 
order. 

With  respect  to  Logan,  Shelby,  and 
Auglaize  Counties,  the  marketing  situa- 
tion just  described  for  these  areas  is  dif- 
ferent from  that  depicted  at  the  hearing. 
At  the  time  of  the  hearing,  handlers 
regulated  under  the  five  Ohio  orders  ac- 
counted for  87  percent  of  the  total  Class 
I  sales  in  Auglaize  County,  97  percent  of 
the  sales  in  Logan  County,  and  36  per- 
cent of  the  sales  in  Shelby  County.  An 
unregulated  distributor  at  Sidney  in 
Shelby  County  was  reported  to  have  the 
remaining  sales  in  these  counties.  The 
milk  sold  by  this  distributor,  who  did  not 
appear  at  the  hearing,  was  reported  to 
be  received  in  most  cases  from  dairy 
farmers  and  processed  in  his  plant  at 
Sidney. 

Official  notice  is  taken  of  the  com- 
mercial fact  that  (1)  the  distributor  at 
Sidney  no  longer  receives  milk  from 
dairy  farmers  or  processes  and  packages 
milk  at  his  plant,  and  (2)  such  plant  is 
now  a  distribution  point  for  milk  proc- 
essed and  packaged  at  a  plant  iriUy  regu- 
lated under  the  Miami  Valley  order. 

Handlers  under  the  Ohio  orders  dis- 
tribute about  86  percent  and  50  percent, 
respectively,  of  the  Class  I  milk  sold  in 
Mercer  and  Darke  Counties.  Handlers 
regulated  by  the  Indiana  order  make  the 
rest  of  the  fluid  sales  in  these  counties. 

Indiana  handlers  also  compete  with 
handlers  under  the  Ohio  orders  in  the 
proposed  Indiana  counties  of  Ohio  and 
Dearborn.  Seventy-six  percent  of  the 
total  Class  I  sales  in  Ohio  County  and  88 
percent  of  the  total  sales  in  Dearborn 
Coimty  are  by  Ohio  handlers.  Indiana 
handlers  account  for  the  remaining  sales 
in  those  area& 

In  West  Vu-ginia,  all  of  the  Class  I  milk 
sold  in  Wirt  and  Calhoun  Counties  is 
distributed  by  handlers  who  would  be 
subject  to  the  merged  order.  Such  han- 
dlers also  have  about  50  percent  of  the 
route  sales  in  Gilmer  County,  90  percent 
of  the  total  sales  in  Ritchie  County,  and 
85  percent  of  the  sales  in  Pleasants 
County.  The  remaining  Class  I  sales  in 
these  latter  three  counties  are  by  Eastern 
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Ohio-Western  Pennsylvania  order  han- 
dlers. 

An  estimated  55-61  percent  of  the  dis- 
tribution in  Mingo  County,  W.  Va.,  is  by 
handlers  who  would  be  regulated  under 
the  proposed  order.  The  remainder  of 
the  distribution  in  the  county  is  by  han- 
dlers regulated  under  the  Appala- 
chian and  Loulsville-Lexington-Evans- 
ville  orders. 

These  21  counties  in  which  all  sales 
of  Class  I  milk  are  from  regulated 
sources  are  an  integral  part  of  the  sales 
areas  of  handlers  now  regulated  under 
the  five  Ohio  orders.  By  extending  regu- 
lation to  these  counties, .  the  proposed 
marketing  area  would  more  nearly  repre- 
sent the  total  sales  areas  of  the  handlers 
who  would  be  subject  to  the  merged 
order.  In  addition,  inclusion  of  these 
counties  in  the  marketing  area  would 
insure  price  parity  in  a  principal  part 
of  the  sales  areas  of  regulated  handlers 
should  an  imregulated  distributor  choose 
to  find  outletr  in  such  areas. 

No  objections  were  raised  concerning 
the  addition  of  the  Ohio  and  Indiana 
counties  in  this  21-county  group.  Inclu- 
sion of  the  six  West  Virginia  counties 
ir  the  proposed  area,  however,  was  op- 
posed by  a  handler  who  operates  regu- 
lated plants  under  all  five  of  the  Ohio 
orders.  Except  for  Greenbrier  and 
Nicholas  Counties,  the  handler  also  op- 
posed the  inclusion  of  the  other  West 
Virginia  counties  that  are  excluded.  It 
was  contended  that  any  area  expansion 
Involving  the  West  Virginia  counties 
would  insure  the  regulation  under  the 
merged  order  of  a  major  Tri-State  han- 
dler who  has  Class  I  distribution  in  both 
the  proposed  Ohio  Valley  marketing  area 
and  the  Eastern  Ohio-Western  Penn- 
sylvania marketing  area.  Opponent  al- 
leged that  the  handler  in  question  was 
"waivering"  between  regulation  under 
the  Tri-State  order  and  the  Eastern 
Ohio-Western  Pennsylvania  order  be- 
cause of  nearly  equal  sales  in  each  mar- 
keting area.  Opponent  believed  that  the 
handler  should  be  regulated  under  the 
latter  order,  although  no  specific  reason 
for  this  position  was  given. 

As  indicated,  the  West  Virginia  coun- 
ties of  Pleasants,  Ritchie,  Wirt,  Calhoun, 
Gilmer,  and  Mingo  are  an  integral  part 
of  the  sales  areas  of  handlers  that  would 
be  regulated  by  the  Ohio  Valley  order. 
Although  handlers  are  not  now  ex- 
periencing unregulated  competition  in 
these  areas,  these  counties  should  be  in- 
cluded m  the  Ohio  Valley  marketing  area 
for  the  reasons  previously  stated. 

The    inclusion    of    certain    areas    in 
southern  Ohio  and  northern  Kentucky 
in  the  proposed  Ohio  Valley  marketing 
area    probably    woiUd    result   in    three 
presently  unregulated  distributors   be- 
coming fully  regulated  under  the  merged 
order.  These  areas   in   Ohio  are   Ross 
Highland,  Brown,  and  Adams  Counties' 
the  townships  of  Jefferson,  Clark  Wash- 
ington, and  Green  in  Clinton  County 
and  the  townships  of  terry,  Mifflin,  Ben- 
ton, Pebble,  and  Sun  Pish  in  Pike  County 
The  remaining  portion  of  Clinton  County 
IS  now  in  the  Miami  VaUey  marketing 
area,  and  the  remainder  of  Pike  County 
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is  in  the  Tri-State  marketing  area.  The 
Kentucky  areas  include  Bracken,  Robert- 
son, and  Mason  Counties  and  all  but 
Magisterial  Districts  2.  3,  and  8  In  Lewis 
Coimty.  These  three  Magisterial  Districts 
are  now  in  the  Tri-State  marketing  area. 
One  of  the  unregulated  distributors  is 
located  at  Chllllcothe  in  Ross  County. 
Another  distributor  is  located  at  Hills- 
boro  in  Highland  County.  The  third  one 
has  a  plant  at  Maysville  in  Mason 
County.  All  opposed  regulation. 

The  cooperatives  proposing  the  Inclu- 
sion of  this  group  of  counties  in  the 
marketing  area  contended  that  the  un- 
regulated distributors  are  a  disruptive 
factor  for  the  regulated  handlers  who 
sell  Cl£iss  I  milk  in  these  proposed  areas. 
This  position  was  supported  dy  regulated 
handlers  who  indicated  that  they  are 
competitively  disadvantaged  on  sales  in 
these  areas  because  the  competing  un- 
regulated distributors  do  not  purchase 
their  milk  on  a  classified  price  basis. 
Relatively  low  retail  prices  in  the  area 
were  attributed  to  the  unregulated  dis- 
tributors as  well  as  a  loss  of  route  sales 
Handlers  now  regulated  under  the 
five  Ohio  orders  have  the  majority  of  the 
Class  I  sales  in  each  of  these  Ohio  coun- 
ties. The  proportions  of  total  Class  I 
business  in  these  counties  by  regulated 
handlers  are:  Ross  County.  60-80  per- 
cent; Highland  County,  52-77  percent; 
Clinton  County.  90  percent;  Brown 
County,  56-73  percent;  Adams  County, 
45-70  percent;  and  Pike  County.  68 
percent. 

Regulated  sales  in  Highland  County 
are  made  by  at  least  two  Cincinnati  or- 
der handlers,  three  Miami  Valley  order 
handlers  and  one  handler  under  the 
Columbus  order.  Unregulated  sales  in 
the  county  are  by  ttie  Hillsboro  distrib- 
utor. His  sales  include  milk  bottled  by 
the  unregulated  Ross  County  distributor. 
The  Hillsboro  distributor  also  has  sales 
of  unpriced  milk  on  routes  in  the  unreg- 
ulated portions  of  Clinton  and  Pike 
Counties. 

At  least  one  handler  under  each  of  the 
Cincinnati  and  Miami  Valley  orders  has 
distribution  in  Adams  and  Brown  Coun- 
ties. Sales  in  Brown  County  are  also 
made  by  a  regulated  Tri-State  handler. 
Unregulated  sales  in  these  counties  con- 
sist of  distribution  by  the  Maysville,  Ky., 
distributor  and  by  the  Hillsboro  distrib- 
utor, whose  sales  also  include  limited 
quantities  of  milk  bottled  by  the,  Chll- 
licothe  distributor.  The  Maysville  dis- 
tributor testified  that  he  did  not  oppose 
the  inclusion  of  these  two  coimties  in 
the  Ohio  Valley  marketing  area. 

The  Hillsboro  distributor  has  34  per- 
cent of  his  total  fluid  milk  sales  in  his 
home  coimty.  The  proportion  of  his  total 
sales  in  other  unregulated  areas  are: 
Ross  County,  28  percent;  Adams  County, 
17  percent;  Brown  County,  7  percent; 
Clinton  County,  2  percent;  and  Pike 
County,  2  percent.  The  rest  of  his  sales 
are  to  a  plant  in  Fayette  County  which  is 
regulated  under  the  Columbus  order.  The 
distributor's  obligations  under  the  Miami 
Valley  and  Cincinnati  orders  as  the 
operator  of  a  partially  regulated  dls-- 
tributing  plant  are  offset  by  purchases  of 
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regulated  milk  from  a  Cincinnati  order 
handler. 

This  unregulated  distributor  indicated 
that  he  has  a  buying  advantage  rela- 
tive to  regulated  handlers  since  he  pays 
his  23  producers  the  Cincinnati  order 
uniform  price  plus  prevailing  premiums. 
In  1968.  his  average  price  to  producers 
was  $5.67,  14  cents  to  42  cents  under  the 
average  order  Class  I  prices  in  the  nearby 
Cincinnati.  Miami  Valley.  Columbus, 
and  Tri-State  regulated  areas.  He  stated 
that  about  95  percent  of  his  milk  was 
used  in  Class  I  products. 

In  opposing  any  marketing  area  ex- 
pansion that  would  include  his  sales  area, 
the  Hillsboro  distributor  contended  that 
there  are  no  disorderly  marketing  con- 
ditions in  the  southern  Ohio  area  and 
that  his  producers  are  satisfied  with  the 
prices  which  he  is  paying.  Moreover,  he 
contended,  this  area  is  not  related  to 
the  nearby  regulated  areas  from  an  eco- 
nomic or  marketing  standpoint. 

The  Chillicothe  distributor  has  route 
sales  only  in  Ross  County  where  his  plant 
is  lopated.  He  also  bottles  milk  for  the 
HiHsboro  distributor  who  in  turn  pack- 
"^ges  milk  (about  1.5  million  pounds  per 
year)  in  paper  containers  for  sale  by  the 
Chillicothe  dealer.  This  dealer  indicated 
that  he  and  the  Hillsboro  distributor 
account  for  40  percent  of  the  total  Class 
I  route  sales  in  Ross  County.  The  other 
60  percent  of  the  sales  in  the  county  are 
by  handlers  regulated  under  the  Cin- 
cinnati, Miami  Valley.  Columbus,  and 
Tri-State  orders. 

The  Chillicothe  distributor  purchases 
milk  from  eight  producers.  He  testified 
that  they  are  paid  the  Columbus  order 
uniform  price  plus  any  premiums  pre- 
vailing in  the  area.  His  average  pay 
price  in  1968  was  $5.71  per  hundred- 
weight, which  was  10  cents  to  38  cents 
under  the  average  Class  I  prices  that 
year  under  the  Cincinnati,  Miami  Valley, 
Columbus,  and  Tri-State  orders.  The  dis- 
tributor, who  has  mostly  a  Class  I  oper- 
ation, claimed  that  the  buying  advantage 
that  he  has  on  raw  milk  relative  to  reg- 
ulated handlers  is  offset  by  the  higher 
operating  costs  attendant  to  his  rela- 
tively small  business. 

The  Chillicothe  distributor  opposed 
any  area  expansion  that  would  include 
Ross.  Highland.  Adams,  and  Brown 
Counties  and  the  uxu-egulatea  portions 
of  Clinton  and  Pike  Counties.  Among 
other  reasons,  he  claimed  that  regula- 
tion of  his  plant  would  result  in  addi- 
tional costs  for  him  that  would  eventu- 
ally force  him  out  of  business. 

The  Maysville,  Ky.,  distributor  opposed 
the  inclusion  in  the  marketing  area  of 
Bracken,  Robertson,  and  Mason  Coun- 
ties and  the  unregulated  portion  of  Lewis 
CoUnty  for  essentially  the  same  reasons 
as  were  presented  by  the  Chillicothe  dis- 
tributor. About  70  percent  of  his  fluid 
milk  distribution  is  in  these  Kentucky 
areas.  Another  12  percent  of  his  sales 
is  in  Brown  and  Adams  Counties,  Ohio, 
that  are  proposed  to  be  a  part  of  the 
Ohio  Valley  marketing  area.  The  re- 
maining 18  percent  of  his  total  route 
sales  is  in  Fleming  County,  Ky.,  an  area 
that  was  not  under  consideration  at  the 
hearing. 
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Regulated  sales  in  these  proposed 
Kentucky  areas  are  by  two  handlers  un- 
der the  Clnciimati  order  and  a  Miami 
Valley  order  handler.  Two  of  these  han- 
dlers lu-ged  the  regulation  of  the  Mays- 
ville  distributor  because  of  his  lower  cost 
of  milk  for  fluid  use. 

Estimates  on  the  proportion  of  route 
sales  by  regulated  and  unregulated  dis- 
tributors differed  somewhat  with  respect 
to  Mason  County  where  the  Maysville 
distributor  is  located.  Opponent  claimed 
that  his  sales  in  Mason  County  are  65 
percent  of  the  total  county  sales.  Pro- 
ponents, on  the  other  hand,  contended 
that  the  proportion  of  total  sales  by  reg- 
ulated handlers  is"  as  much  as  74  percent. 
For  the  other  counties,  there  was  gen- 
eral agreement  that  regulated  handlers 
have  55  percent  of  the   total  sales  in 
Bracken  County,  about  one-half  of  the 
sales  in  Lewis  County,  and  10  percent  or 
less  of  the  sales  in  Robertson  County. 
The  remaining  sales  in  these  areas  are 
by  the  Maysville  distributor.  Thus,  with 
the  regulation   of  this  dealer,   all   fluid 
milk  sales  in  these  Kentucky  areas  would 
be  by  handlers  under  the  merged  order. 
The    Maysville    distributor    processes 
only  fluid  milk  products.  He  indicated 
that  he  pays  the  23  dairy  farmers  supply- 
ing him  milk  approximately  the  imiform 
price  of  the  Cincinnati  or  Tri-State  or- 
ders. The  distributor  is  now  partially  reg- 
ulated under  the  Tri-State  order  on  the 
basis  of  his  limited  sales  in  the  regulated 
portion  of  Lewis  Coimty.  His  monetary 
obligations   imder   the   Tri-State   order 
because  of  such  sales  are  offset  by  his 
purchases  of  Class  I  milk  from  a  Cin- 
cinnati order  handler. 

Regulation  of  these  Ohio  and  Ken- 
tucky areas  involving  the  three  imregu- 
lated  distributors  is  necessary  to  assure 
the  handlers  who  would  be  regulated 
under  the  merged  order  that  they  will 
not  be  subjected  to  competition  in  their 
primary  areas  of  distribution  by  imregu- 
lated  dealers  who  have  a  significant  buy- 
ing advantage  on  their  milk  supplies  for 
fluid  use.  With  the  exception  of  Robert- 
son County,  presently  regulated  handlers 
have  the  majority  of  the  sales  in  each 
of  these  several  imregulated  counties. 
In  this  situation,  these  handlers  should 
not  be  subjected  to  the  competitive  pres- 
sures that  unregulated  dealers  are  able 
to  exert  because  of  not  being  required  to 
purchase  their  milk  on  a  classified  basis. 
Orderly  marketing  will  be  promoted  by 
the  application  of  classified  pricing  to  all 
fluid  milk  distributed  in  these  contigu- 
ous Kentucky-Ohio  areas. 

As  previously  noted,  presently  regu- 
lated handlers  have  only  a  limited  share 
of  the  sales  in  Robertson  Coimty.  How- 
ever, this  county  should  be  included  in 
the  marketing  area  since  the  remaining 
sales  in  the  coiuity  are  by  the  Maysville 
distributor  who  would  become  regulated 
under  the  merged  order. 

The  maintenance  of  orderly  marketing 
for  producers  and  handlers  now  associ- 
ated with  the  five  Ohio  orders  does  not 
require  the  inclusion  of  Rowan  and 
Carter  Counties.  Ky.,  in  the  Ohio  Valley 
marketing  area.  Cooperatives  proposed 
these  areas  for  the  purpose  of  fully  regu- 
lating a  distributor  located  at  Morehead 
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in  Rowan  Coimty.  Their  spokesman  con- 
tended that  this  distributor's  unregu- 
lated status  provides  him  a  competitive 
advantage  on  fluid  milk  sales  relative 
to  competing   regulated   handlers. 

Proponents  claimed  that  a  majority  of 
the  fluid  milk  sales  in  Rowan  and  Carter 
Counties  are  by  regulated  handlers.  The 
Morehead  distributor  indicated,  on  the 
other  hand,  that  his  route  sales  in  Ro- 
wan County  are  76  percent  of  the  total 
county  sales  and  in  Carter  County,  60 
percent  of  the  total.  He  testified  that  he 
competes  in  Rowan  County  with  two 
Tri-State  handlers  and  a  Cincinnati  or- 
der handler.  His  competition  in  Carter 
County  Is  with  two  Tri-State  handlers. 

None  of  these  regulated  handlers  testi- 
fied as  to  specific  disorderly  marketing 
conditions  in  the  two  counties.  However, 
one  handler,  in  referring  to  the  unregu- 
lated status  of  the  Morehead  distribu- 
tor, indicated  that  he  wanted  all  his 
competitors  to  be  on  the  same  regulated 
basis  that  applies  to  him. 

The  Morehead  distributor  has  route 
sales  in  13  unregulated  Kentucky  coun- 
ties. He  stated  that  about  15  percent  of 
his  total  sales  are  in  Rowan  and  Carter 
Counties,  although  other  data  he  pre- 
sented indicate  that  this  proportion  may 
be  much  higher.  He  also  has  limited  sales 
in  Magoffin  County,  Ky.,  which  is  in  the 
Tri-State  marketing  area.  Such  sales 
cause  Ijim  to  be  partially  regulated  under 
the  Tri-State  order.  This  distributor  op- 
posed any  area  expansion  involving  Car- 
ter and  Rowan  Counties,  claiming  that 
the  additional  costs  that  he  would  ex- 
perience as  a  regulated  handler  would 
jeopardize  his  competitive  position  since 
he  is  already  incurring  relatively  high 
costs  in  servicing  his  largely  rural  sales 
area. 

This  distributor  receives  milk  from  46 
dairy  farmers,  paying  them  a  price  based 
on  the  Tri-State  order  uniform  price 
for  the  Charleston-Huntington  district 
less  45  cents  per  hundredweight  for 
hauling  and  less  7  cents  more  for  certain 
service  charges.  He  indicated  that  his 
Class  I  utilization  averages  about  90  per- 
cent of  his  receipts. 

A  representative  of  dairy  farmers 
shipping  milk  to  the  Morehead  distribu- 
tor appeared  at  the  hearing  in  opposition 
to  the  inclusion  of  these  two  counties 
In  the  marketing  area.  He  claimed  that 
regulation  of  this  distributor  would  not 
benefit  the  shippers  since  they  are  pres- 
ently receiving  as  much  for  their  milk 
as  they  could  receive  under  any  Federal 
order. 

The  marketing  situation  described  at 
the  hearing  with  respect  to  Rowan  and 
Carter  Counties  makes  difficult  any  con- 
clusion at  this  time  that  regulation  of 
these  areas  is  necessary  to  carry  out  the 
intent  of  the  Act.  It  does  not  appear  that 
these  areas  are  primary  sales  areas  for 
regulated  handlers.  Although  the  More- 
head  distributor  is  not  buying  milk  on  a 
classified  price  basis,  there  was  no  show- 
ing that  this  distributor  is  now  a  dis- 
ruptive factor  with  respect  to  a  signifi- 
cant share  of  regulated  Class  I  sales. 

Similar  reasons  prevail  in  concluding 
that  Braxton,  Clay,  Nicholas,  Green- 
brier, Monroe,  and  Summers  Counties  in 


West  Virginia  also  should  be  excluded 
from  the  proposed  marketing  area.  This 
marketing  area  expansion  proposed  by 
the  cooperatives  would  result  in  the  regu- 
lation of  distributors  located  at  Ron- 
ceverte  in  Greenbrier  County,  at  Sum- 
mersville  in  Nicholas  County,  and  at 
Lowell  in  Summers  County.  There  is  also 
a  producer-handler  operation  in  Sum- 
mers County  at  Talcott. 

Little  or  no  concern  was  expressed  by 
witnesses  about  the  unregulated  status 
of  the  latter  three  distributors,  none  of 
whom  appeared  at  the  hearing.  The 
Lowell  distributor  was  described  as  re- 
ceiving milk  from  two  or  three  dairy 
farmers  and  selling  this  along  with  his 
own  production  mainly  In  hfs  home 
county,  and  to  a  limited  extent  in  Mon- 
roe and  Greenbrier  Counties.  The  Talcott 
distributor's  sales  apparently  are  con- 
fined to  Summers  County  where  he  is 
located. 

The  Summersville  distributor  has  route 
sales  in  th  proposed  counties  of  Nicholas, 
Clay,  Braxton,  Greenbrier,  and  Summers, 
and  also  in  Webster  County  which  was 
not  under  consideration  at  this  hearing. 
The  record  does  not  indicate  the  propor- 
tion of  his  total  sales  in  each  of  these 
counties.  This  distributor  also  has  Class  I 
sales  in  Fayette  County,  which  is  in  the 
Tri-State  marketing  area.  Such  sales 
cause  him  to  be  a  partially  regulated 
handler  under  the  Tri-State  order.  In 
addition  to  his  own  production,  he  re- 
ceives milk  from  eight  dairy  farmers. 
The  representative  for  the  proponent 
cooperatives  testified  that  the  distributor 
is  paying  his  shippers  nearly  the  Tri- 
State  Class  I  price  and  is  not  a  disruptive 
factor  to  regulated  handlei-s  in  the 
competition  for  fiuid  milk  sales. 

The  unregulated  status  of  the  Ronce- 
verte  distributor,  on  the  other  hand,  was 
described  as  the  cause  of  disorderly 
marketing  conditions  in  this  general  area 
of  West  Virginia.  Witnesses  testified  that 
regulation  of  this  distributor  was  nec- 
essary so  that  all  persons  distributing 
milk  in  the  area  would  have  the  same 
basic  cost  for  their  Class  I  milk  pur- 
chased from  dairy  farmers. 

The  Ronceverte  distributor  testified  in 
opposition  to  the  regulation  of  Green- 
brier, Monroe.  Summers,  and  Nicholas 
Counties.  In  addition  to  his  sales  in  these 
four  counties,  he  also  distributes  milk  in 
Pocahontas  County,  which  was  not  under 
consideration  at  this  hearing.  Most  of 
his  route  sales,  he  indicated,  are  in 
Greenbrier.  Monroe,  and  Pocahontas 
Counties.  A  more  detailed  breakdown  of 
the  proportion  of  his  total  sales  in  each 
county  was  not  presented  at  the  hearing. 
He  stated  that  three  Tri-State  handlers 
were  his  main  competitors. 

Opposition  to'  the  regulation  of  the 
Ronceverte  distributor  was  expressed  also 
by  one  of  the  dairy  farmers  who  ship 
milk  to  this  dealer. 

About  80-85  percent  of  this  distribu- 
tor's receipts  are  sold  as  fluid  milk  prod- 
ucts. Except  for  2  or  3  months,  he  pays 
a  "flat"  price  to  his  13  shippers  for  all 
milk  received.  During  the  heavy  produc- 
tion months  he  declares  a  certain  portion 
of  the  deliveries  as  surplus  (12  percent 
in  May  1968  and  7  percent  in  June  1968, 
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for  example)  and  pays  a  lower  price  than 
is  paid  for  the  other  receipts.  His  "flat" 
price  approximates  the  Tri-State  uni- 
form price  for  the  Charleston-Hunting- 
ton district. 

Of  the  total  Class  I  sales  in  Green- 
brier County.  39-46  percent  was  reported 
to  be  by  handlers  under  the  Tri-State 
and  Cincinnati  orders.  An  additional  6 
percent  o."  the  sales  was  by  Appalachian 
order  handlers,  and  the  remainder  by 
unregulated  distributors. 

The  sales  breakdown  described  for 
Monroe  County  was:  Tri-State  handlers. 
30-40  percent  of  the  total  county  sales; 
Appalachian  handlers.  20-30  percent; 
and  unregulated  distributors,  40  percent. 

Tri-State  and  Cincinnati  handlers 
were  reported  to  have  the  majority  of  the 
route  sales  in  Summers  County.  Of  the 
total  sales,  10-17  percent  was  attributed 
to  Appalachian  handlers  and  15-31  per- 
cent was  estimated  to  be  made  by  unreg- 
ulated distributors. 

In  Nicholas  County,  about  55-60  per- 
cent of  the  total  sales  is  by  unregulated 
distributors.  Tri-State  handlers  ac- 
counted for  34-44  percent  of  th«>  total 
and  the  remaining  sales  emanated  from 
the  Eastern  Ohio- Western  Pennsylvania 
market. 

Although  there  was  testimony  that  all 
of  the  Class  I  sales  in  Clay  and  Braxton 
Counties  were  by  regulated  handlers, 
other  witnesses  indicated  that  the  Sum- 
mersville distributor  had  sales  in  those 
counties. 

As  many  as  seven  different  handlers 
(regulated  under  the  Tri-State,  Appala- 
chian, and  Cincinnati  orders)   were  re- 
ported to  be  distributing  milk  In  one  or 
more  of  these  six  counties.  Support  for 
the  regulation  of  these  particular  coun- 
ties was  expressed  by  only  two  of  the 
handlers.  One  limited  his    estimony  on 
this  issue  to  a  general  indorsement  of 
the  regulation  of  all  of  the  West  Virginia 
counties  proposed  by  the  cooperatives. 
The  other  handler  limited  his  support  to 
the  Inclusion  in  the  marketing  area  of 
only  Greenbrier  and  Nicholas  Counties 
since  it   was  believed   that   this  would 
cause  the  Ronceverte  and  Summersville 
distributors  to  become  regulated  under 
the  Ohio  Valley  t  rder.  He  indicated  that 
although  he  was  not  experiencing  any 
competitive  problems  with  respect  to  the 
Summersville  distributor  there  were  cer- 
tain advantages  for  an  unregulated  dis- 
tributor  who   was   not   subject   to    the 
regulatory    program    and    the    auditing 
procedures  connected  with  it.  The  regu- 
lated handler  testified,  though,  that  he 
had   lost   Class   l   sales   in   Greenbrier 
County  and  that  retail  prices  in  that 
area  were  low  relative  to  those  prevail- 
ing in  his  local  sales  area  in  the  market- 
ing area.  The  record  is  silent  on  whether 
or  not  the  sales  in  these  six  counties  by 
each  of  the  regulated  handlers  is  a  sig- 
nificant proportion  of  their  total  Class 
I  business. 

It  cannot  be  concluded  from  this  rec- 
ord that  the  several  regulated  handlers 
aistribuUng  milk  in  these  six  counUes 
are  experiencing  disorderly  maiketlng 
conditions  to  a  degree  that  warrants  the 
Inclusion  of  these  areas  In  the  proposed 
Ohio  Valley  marketing  area. 


The  cooperatives'  proposal  would  ex- 
tend the  marketing  area  to  include  also 
the  Ohio  counties  of  Williams,  Defiance, 
Pauldinj,  and  the  unregulated  portion 
of  Van  Wert.  The  Northwestern  Ohio 
marketing  area  now  includes  the  city  of 
Delphos  in  Van  Wert  County. 

There  are  five  unregulated  distributors 
in  these  areas,  none  of  whom  appeared 
at  the  hearing.  Their  operations  were 
described  by  the  cooperatives'  spokesman. 

A  distributor  at  Van  Wert  in  Van  Wert 
County,  who  receives  milk  from  three 
dairy  farmers,  is  the  only  unregulated 
distributor  selling  milk  in  that  county. 
His  sales  were  estimated  to  be  10  percent 
of  the  total  Class  I  sales  in  the  county. 

Unregulated  fiuid  milk  sales  are  made 
in  the  other  three  counties  by  a  dis- 
tributor at  Defiance  in  Defiance 
County.  It  was  estimated  that  of  the 
total  Class  I  sales  in  each  county  this 
distributor  accounted  for  34  percent  in 
Defiance  County.  16  percent  in  Paulding 
County,  and  7  percent  in  Williams 
County.  The  distributor,  who  is  supplied 
by  24  dairy  farmers,  is  partially  regu- 
lated under  the  Northwestern  Ohio  order 
on  the  basis  of  sales  in  the  marketing 
area. 

There  are  three  unregulated  distribu- 
tors in  Williams  County.  The  distributor 
at  Bryan  receives  milk  from  four  dairy 
farmers,  the  one  at  West  Unity  produces 
his  own  supply,  and  ^he  one  at  Edgar- 
ton  has  one  shipper.  The  latter  distribu- 
tor is  partially  regulated  under  the 
Indiana  order. 

Proponents  Indicated  that  the  unreg- 
ulated distributors  might  have  as  high 
as  60  percent  of  the  total  Class  I  sales 
in  Williams.  Defiance,  and  Paulding 
Counties. 

The  five  unregulated  distributors  were 
described  as  paying  their  shippers  ap- 
proximately the  Northwestern  Ohio  uni- 
form price  for  the  milk  disposed  of  in 
fluid  uses.  Regulation  of  these  distrib- 
utors is  necessary,  proponents  contended, 
because  of  their  competition  with  reg- 
ulated handlers  who  are  subject  to  clas- 
sified prices. 

The  area  expansion  involving  these 
four  counties  was  supported  by  nine 
Northwestern  Ohio  order  handlers.  Their 
spokesman,  who  operates  a  regulated  dis- 
tributing plant  at  Findley,  Ohio,  Indi- 
cated that  he  found  the  Bryan  and  De- 
fiance distributors  to  be  a  disturbing  fac- 
tor in  the  retail  market. 

The  limited  evidence  in  the  record  con- 
cerning this  four-county  area  does  not 
permit  a  proper  evaluation  of  the  pro- 
posal for  extending  regulation  to  these 
counties.  More  information  on  the  dis- 
tribution patterns  of  regulated  and  un- 
regulated sellers  in  the  area,  for  in- 
stance, would  be  helpful  in  analyzing  the 
alleged  competitive  problems.  Each  of 
the  four  counties  is  bordered  on  the  east 
by  the  Northwestern  Ohio  marketing 
area  and  on  the  west  by  the  Indiana  mar- 
keting area.  Proponents  indicated  that 
both  Northwestern  Ohio  and  Indiana 
handlers  have  Class  I  sales  In  the  four- 
county  area.  However,  the  record  is  lack- 
ing in  any  indication  of  how  extensive 
the  sales  of  Indiana  handlers  are.  With 
Fort  Wayne,  a  major  distribution  center 
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in  the  Indiana  market,  being  as  close  to 
the  four-county  area  as  Toledo,  it  is 
reasonable  to  expect  that  this  area  may 
be  an  important  sales  area  of  Fort  Wayne 
handlers.  Reasonable  evidence  on  the 
amount  of  Class  I  business  in  these  coun- 
ties by  Northwestern  Ohio  handlers  was 
generally  lacking  also. 

In  view  of  the  lack  of  sufficient  evir 
dence  on  the  record  concerning  Wil- 
liams, Defiance,  Paulding,  and  Van  Wert 
Counties,  these  areas  should  not  be  in- 
cluded in  the  Ohio  Valley  marketing 
area. 

Cooperatives  proposed  that  Adams 
Township  in  Coshocton  County,  Ohio, 
be  included  in  the  Ohio  Valley  market- 
ing area.  The  remainder  of  the  county  is 
presently  in  the  Columbus  marketing 
area.  The  only  fluid  milk  sales  reported 
to  be  made  in  Adams  Township  are  by  a 
Tuscarawas  County  handler  regulated 
under  the  Eastern  Ohio-Western  Penn- 
sylvania order.  Since  this  township  is 
not  a  part  of  the  sales  area  of  Ohio 
Valley  handlers,  it  should  not  be  included 
in  the  marketing  area  of  the  proposed 
order. 

Although  some  of  the  route  disposition 
of  handlers  to  be  regulated  under  the 
Ohio  Valley  order  will  extend  beyond 
the  boundaries  of  the  counties  proposed 
for  regulation,  it  is  neither  practical  nor 
reasonable  to  extend  the  regulated  area 
to  cover  all  areas  where  a  handler  has  or 
might  develop  some  route  disposition.  Nor 
is  it  necessary  to  do  so  to  accomplish 
effective  regulation  under  the  order.  The 
marketing  area  herein  proposed  is  a 
practicable  one  in  that  it  will  encompass 
the  great  bulk  of  the  fluid  milk  sales  of 
handlers  to  be  regulated. 

All  producer  milk  received  at  regu- 
lated plants  must  be  subject  to  classi- 
fied pricing  under  the  order  regardless 
of  whether  it  is  disposed  of  within  or 
outside  the  marketing  area.  Otherwise, 
the  effect  of  the  order  would  be  nullified 
and  the  orderly  marketing  process  would 
be  jeopardized. 

If  only  a  pool  handler's  "in-area"  sales 
were  subject   to  classification,   pricing, 
and  pooling,  a  regulated  handler  witli 
Class  I  sales  both  inside  and  outside  the 
marketing  area  could  assign  any  value 
he  chose  to  his  outside  sales.  He  thereby 
could  reduce  the  average  cost  of  all  his 
Class  I  milk  below  that  of  other  regu- 
lated handlers  having  all.  or  substan- 
tially all,  of  their  Class  I  sales  within  the 
marketing  area.  Unless  all  milk  of  such 
a  handler  were  fully  regulated  under  the 
order,  he  in  effect  would  not  be  subject 
to  effective  price  regulation.  The  absence  • 
of   effective   classification,    pricing    and 
pooling  of  such  milk  would  disrupt  or- 
derly marketing  conditions  within  the 
regulated  marketing  area  and  could  lead 
to  a  complete  breakdown  of  the  order. 
If  a  pool  handler  were  free  to  value  a 
portion   of   his   milk   at   any   price    he 
chooses,  it  would  be  impossible  to  enforce 
uniform  prices  to  all  fully  regulated  han- 
dlers or  a  uniform  basis  of  payment  to 
the  producers  who  supply  the  market.  It 
is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at  a 
pool  plant  regardless  of  the  point  of 
disposition. 
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4.  (a)  Milk  to  be  priced  and  pooled.  It 
Is  necessary  to  designate  clearly  what 
milk  and  which  persons  would  be  sub- 
ject to  the  merged  order.  This  is  accom- 
plished by  providing  definitions  to  de- 
scribe the  persons,  plants,  and  milk  to 
which  the  applicable  provisions  of  the 
order  relate. 

The  following  principal  definitions  in- 
cluded in  the  proposed  order  would  serve 
to  identify  the  specific  types  of  milk  and 
milk  products  to  be  subject  to  regulation 
and  the  persons  and  facilities  Involved 
with  the  handling  of  such  milk  and  milk 
products.   Definitions   relating    to  han- 
dling and  facilities  are:  '"Route  disposi- 
tion."    "plant."     "distributing     plant," 
"supply  plant,"  "pool  plant,"  and  "non- 
pool  plant."  Definitions  of  persons  In- 
clude:     "producer,"      "handler,"      and 
"producer-handler."    Definitions    relat- 
ing to  milk  and  milk  products  include 
"producer  milk."  "fluid  milk  product," 
and  "other  source  milk."  A  number  of 
these  definitions  were  of  particular  is- 
sue  at   the   hearing   and   are   discussed 
below. 

Plant.  A  "plant  ■  definition  should  be 
provided  for  the  purpose  of  designating 
the  type  of  milk  handling  facilities  to 
which  the  order  provisions  would  apply. 
A  plant  would  be  the  land,  buildings,  and 
equipment  constituting  a  single  operat- 
ing imit  which  contains  stationary  hold- 
ing facilities  and  which  handles  or  proc- 
esses bulk  milk  or  milk  products.  Sepa- 
rate intermediary  distribution  points 
used  in  the  disposition  of  packaged  fluid 
milk  products  would  not  be  plants.  Sim- 
ilarly, separate  reload  points  used  for 
transshipping  farm  bulk  tank  milk  would 
not  be  plants.  However,  if  such  distribu- 
tion points  or  reload  points  are  on  the 
premises  of  a  plant,  they  would  be  con- 
sidered a  part  of  the  plant  operation. 
This  is  necessary  since  otherwise  it  can- 
not be  assxired  that  the  operations  at 
these  ancillary  facilities  are  In  all  in- 
stances and  respects  separate  from  the 
plant  operation.  Such  assiorance  is  re- 
quired because  of  the  different  pricing 
treatment  imder  the  order  that  would 
apply  to  milk  handled  through  the  vari- 
ous types  of  facilities. 

A  "plant"  definition  of  generally  sim- 
ilar scope  is  now  contained  in  the  Cin- 
cinnati, Miami  Valley,  and  Northwestern 
Ohio  orders.  The  Tri-State  and  Colum- 
bus orders  do  not  define  a  "plant." 

Distributing  plant  and  supply  plant. 
Because  of  the  differences  in  marketing 
practices  and  functions  between  distrib- 
uting plants  and  supply  plants,  separate 
performance  standards  should  be  pro- 
vided for  them.  Defining  such  tjrpes  of 
plants  would  facilitate  this. 

A  "distributing  plant"  would  be  a  plant 
in  which  milk  approved  by  a  duly  con- 
stituted health  authority  for  fluid  con- 
sumption, or  filled  milk,  is  processed  or 
packaged  and  from  which  Class  I  milk 
is  distributed  on  routes  in  the  marketing 
area. 

A  "supply  plant"  would  be  a  plant  from 
which  a  fluid  milk  product  approved  by  a 
duly  constituted  health  authority  for 
fluid  consxmiption.  or  filled  milk,  is  trans- 
ferred to  a  pool  plant. 
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Pool  plant.  Essential  to  the  operation 
of  a  marketwide  pool  Is  the  establishment 
of  minimum  performance  requirements 
to  distinguish  between  those  plants  sub- 
stantially engaged  in  serving  the  fluid 
needs  of  the  regulated  market  and  those 
plants  which  do  not  serve  the  market  in 
a  way  or  to  a  degree  that  warrants  their 
sharing  (by  being  Included  in  the  pool) 
in  the  Class  I  utilization  of  the  market. 
The  pooling  standards  for  distributing 
plants  and  supply  plants  that  are  con- 
tained In  the  attached  order  would  carry 
out  this  concept  under  the  present  mar- 
keting conditions. 

To  qualify  as  a  pool  plant,  the  Class  I 
route  sales  from   a   distributing   plant 
during  the  month  should  be  not  less  than 
50  percent  for  the  months  of  September 
through  February,  and  45  percent  for  the 
months  of  March  through  August,  of  the 
plant's  total  receipts  of  fluid  milk  prod- 
ucts approved  for  fluid  consumption.  The 
plant's  route  sales  in  the  marketing  area 
during  the  month  should  be  not  less  than 
15  percent  of  its  total  route  disposition. 
In  determining  if  either  of  the  qualify- 
ing percentages  have  been  met,  the  route 
disposition  of  the  plant  should  include 
packaged  fluid  milk  products  transferred 
as  Class  I  milk  to  other  plants.  Such  per- 
centage computations  should  be  exclu- 
sive, however,  of  filled  milk  receipts  and 
sales  and  of  packaged  fluid  milk  products 
.eceived  from  other  plants  if  priced  as 
Class  I  milk  imder  any  Federal  order. 
Also,  the  50  percent  requirement  should 
be  exclusive  of  bulk  fluid  milk  products 
received   at   the   distributing   plant   by 
transfer  or  diversion  from  other  plants 
as  Class  II  or  Class  lH  milk.  Diversions  of 
milk  from  the  distributing  plant,  whether 
by  the  plant  operator  or  a  cooperative, 
would  be  included,  however,  in  the  plant's 
receipts  for  determining  if  the  50  percent 
requirement  has  been  met. 

The  pooling  standards  for  distributing 
plants  should  accommodate  certain  spe- 
cial situations.  A  distributing  plant  that 
fails  to  meet  the  total  route  disposition 
requirement  for  the  month  (50  percent  or 
45  percent,  as  the  case  may  be)   should 
not  be  disqualified  as  a  pool  plant  for  this 
particular  reason  if  this  requirement  was 
met  in  the  preceding  month.  Also,  a  dis- 
tributing plant   with  route   disposition 
only  on  the  campus  of  the  Ohio  State 
University  at  Columbus  should  be  re- 
quired to  meet  the  50  percent  route  sales 
requirement  only  for  the  months  of  Jan- 
uary, February,  October,  and  November. 
These  pooling  standards  for  distribut- 
ing plants,  with   the  exception  of  the 
slightly  olwer  total  route  disposition 
requirement  for  the  months  of  March 
through  August,  were  proposed  by  the 
seven  cooperatives  advocating  the  mer- 
ger. Although  they  proposed  the  continu- 
ation of  the  pooling  standards  now  in  the 
Cincinnati  order,  recognition  should  be 
given  also  to  the  standards  imder  the 
other  orders  to  be  merged.  The  intent  of 
the  proposed  merger  is  not  the  exclusion 
from  the  pool  of  those  regulated  distrib- 
uting plants  that  are  now  regularly  serv- 
ing the  separately  regulated  marketing 
areas.  The  present  pooling  requirements 
under   the   five   orders,    while   varying 


sjmewhat  from  one  order  to  another, 
nevertheless  were  established  for  the 
same  purpose,  namely,  to  distinguish  be- 
tween those  plants  that  are  serving  the 
fluid  needs  of  the  market  and  those  that 
are  not. 

Because  of  the  differences  in  the  pool- 
ing provisions  of  the  several  orders,  a 
handler  objected  to  the  use  of  the  Cin- 
cinnati order  pooling  provisions  under 
the  merged  order  and  proposed  instead 
the  Miami  Valley  order  pooUng  require- 
ments for  distributing  plants.  Under  the 
Miami  Valley  order,  the  proportion  of 
the  plant's  receipts  that  must  be  dis- 
tributed on  routes  is  50  percent  for  the 
months  of  August  through  January,  45 
percent  for  February  and  March,  and  40 
percent  for  April,  May,  June,  and  July. 
The  handler  requesting  the  Miami  Val- 
ley pooling  standards  operates  six  dis- 
tributing plants  that  are  presently  regu- 
lated imder  four  of  the  five  Ohio  orders 
involved.    Two    are   pooled    under   the 
Miami  Valley  order,  two  under  the  Co- 
lumbus order,  and  one  each  under  the 
Northwestern  Ohio  and  Tri-State  orders. 
The  handler  pointed  out  that  his  New 
Bremen  plant  under  the  Miami  Valley 
order,    in    addition    to   processing    and 
packaging  fluid  milk  products,  also  man- 
ufactures a  number  of  products,  includ- 
ing cottage  cheese,  sour  cream,  and  sour 
cream  products  (dips).  These  cultured 
products  are  transferred  to  his  other  reg- 
ulated Ohio  distributing  plants  at  Day- 
ton, Lima,  Zanesville,  and  Westerville. 
The  handler  claimed  that  under  the  dis- 
tributing   plant    pooUng    requirements 
proposed  by  producers,  the  New  Bremen 
plant  would  not  be  able  to  qualify  as  a 
pool  plant  in  all  months  without  a  major 
change  in  its  operations.  The  proportion 
of  total  route  disposition  relative  to  re- 
ceipts at  the  plant  would  be  less  than 
50  percent  at  times  because  of  the  plant's 
manufacturing  activities.   The  handler 
urged  that  the  pooling  provisions  for 
the    merged    order    accommodate    the 
specialized  operations  at  the  New  Bremen 
plant  that  has  been  regularly  pooled 
under  the  Miami  Valley  order. 

In  the  recotmnended  decision,  it  was 
proposed  that  a  "unit"  pooling  provision 
be  included  in  the  merged  order  to  ac- 
commodate the  operations  of  the  multi- 
ple-plant operator  just  described.  Under 
this  provision,  two  or  more  distributing 
plants  of  a  handler  would  have  been  con- 
sidered as  a  unit  for  the  purpose  of 
meeting  the  50  percent  total  route  sales 
requirement.  In  their  exceptions,  cer- 
tain handlers  pointed  out,  however,  that 
such  a  provision  accommodates  only  a 
multiple-plant  operator  and  does  not 
give  recognition  to  those  single-plant 
operators  who  also  may  be  processing 
a  relatively  large  amount  of  Class  n  or 
Class  III  items  in  conjunction  with  their 
fluid  milk  operations. 

On  the  basis  of  a  further  review  of  the 
evidence  in  light  of  the  exceptions  re- 
ceived, it  is  concluded  that  the  unit  pool- 
ing provision  should  not  be  included  in 
the  order.  Instead,  the  50  percent  total 
route  sales  requirement  initially  pro- 
posed for  each  month  should  apply  only 
for  the  months  of  September  through 


February.  For  the  other  months,  a  dis- 
tributing plant  should  be  required  to  dis- 
pose of  only  45  percent  of  its  receipts  on 
routes. 

Tlie  lower  disposition  requirement  will 
recognize  not  only  the  specialized  opera- 
tions of  presently  regulated  handlers 
but  also  the  proposed  classification 
scheme  and  its  possible  effect  on  the 
qualification  of  distributing  plants  for 
pooling.  As  described  later,  cream  prod- 
ucts no  longer  would  be  Class  I  items. 
Thus,  cream  sales  would  not  count  for 
pooling  purposes  as  a  part  of  a  handler's 
route  sales.  This  could  make  it  more 
difficult  for  pool  distributing  plants  that 
have  been  regularly  associated  with  the 
separate  markets  to  maintain  their  pool 
status  under  the  merged  order. 

It  should  be  noted  that  handlers  would 
have  some  short-term  pooling  flexibility 
under  the  1 -month  grace  period  that  is 
proposed.  A  distributing  plant  that  falls 
to  meet  the  total  route  sales  requirement 
in  1  month  would  not  be  disqualifled  for 
this  reason  if  the  plant  had  been  pooled 
In  the  preceding  month. 

The  period  of  March  through  August 
when  the  lower  pooling  percentage  would 
apply  coincides  with  the  period  of  sea- 
sonally lower  Class  I  utilization  in  the 
proposed  Ohio  Valley  area.  This  same 
period  Is  proposed  herein  as  that  time 
when  supply  plants  should  not  be  re- 
quired to  make  minimum  shipments  to 
distributing  plants  for  pool  qualification 
purposes. 

A  supply  plant,  to  qualify  for  pooling, 
should  transfer  to  pool  distributing 
plants  during  the  month  at  least  50  per- 
cent of  the  milk  approved  for  fluid  con- 
sumption (excluding  that  diverted  from 
other  plants)  which  it  physically  re- 
ceives from  dairy  farmers  and  coopera- 
tives acting  as  bulk  t£ink  handlers.  Any 
route  disposition  of  fluid  milk  products 
(except  filled  milk)  which  the  plant  may 
have  should  also  count  toward  the  50 
percent  disposition  requirement. 

If  a  supply  plant  is  pooled  under  the 
order  in  each  of  the  immediately  )>reced- 
ing  montiis  of  September  through  Feb- 
ruary, It  should  be  designated  as  a  pool 
plant  for  the  months  of  March  through 
August  irrespective  of  Its  shipments  to 
pool  distributing  plants.  Tlie  plant  would 
have  nonpool  status  during  these  months 
if  such  were  elected  by  the  plant 
operator,  or  if  the  milk  received  at  the 
plant  did  not  continue  to  meet  the  prop- 
er health  requirements. 

These  pooling  standards  for  supply 
plants  are  the  same  as  those  now 
contained  in  the  Cincinnati  order  and 
are  quite  similar  to  those  In  the 
Northwestern  Ohio  order.  The  Cincinnati 
and  Northwestern  Ohio  orders  are  the 
only  two  of  the  five  Ohio  orders  under 
which  supply  plants  of  the  type  being 
considered  at  this  point  are  now  qualify- 
ing as  pool  plants.  All  of  such  plants  are 
proprietary  plants.  The  one  at  Coving- 
ton, Ohio,  is  pooled  under  the  Cincin- 
nati order  and  the  two  at  Belle  Center 
and  Defiance,  Ohio,  are  pooled  under 
the  Northwestern  Ohio  order. 

A  supply  plant  at  Dayton  that  is  op- 
erated by  a  cooperative  association  qual- 
ifies as  a  pool  plant  under  the  Miami 
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Valley  order  under  a  different  type  of 
P(x>ling  standard.  This  situation  will  be 
described  later. 

Cooperatives  proposed  that  a  pool  sup- 
ply plant  be  required  to  ship  at  least  65 
percent  of  its  receipts  from  producers 
to  pool  distributing  plants  in  each  of  the 
months  of  September  through  February 
and  35  percent  of  such  receipts  in  each 
of  the  other  months.  No  automatic  pool- 
ing would  be  permitted  under  their 
proposal. 

The  cooperatives  considered  the  more 
stringent  pooling  requirements  necessary 
because  of  the  different  pricing  structure 
which  they  were  proposing  for  the  en- 
larged market.  Proponents  pointed  out 
that  the  three  supply  plants  would  be  lo- 
cated witliln  the  proposed  Ohio  Valley 
marketing  area  where  no  location  dif- 
ferentials would  apply.  It  was  their  posi- 
tion that  with  the  removal  of  the  loca- 
tion differentials  presently  applicable  at 
such  plants  any  less  stringent  pooling 
requirements  could  result  in  producer 
milk  supplies  being  attracted  to  these 
plants  solely  for  manufacturing  pur- 
poses. 

The  handler  operating  two  of  the  three 
regulated  supply  plants  (at  Covington 
and  Belle  Center)  proposed  the  adop- 
tion of  the  pool  supply  plant  provisions 
of  the  Cincinnati  order,  which,  as  indi- 
cated, are  the  same  as  proposed  herein 
for  the  merged  order.  He  supported 
these  provisions  to  assure  continued 
pooling  of  his  two  supply  plants  which 
have  been  qualifying  under  these  or 
very  similar  shipping  requirements. 
The  handler  contended  that  milk  from 
the  two  supply  plants  is  available  at  all 
times  to  meet  the  demands  of  the  fluid 
market. 

The  Belle  Center  plant  was  described 
as  a  receiving  station  for  graded  and  un- 
graded milk  delivered  from  farms  in 
cans.  It  also  leceives  surplus  milk  from 
handlers  under. other  orders.  The  pro- 
ducer milk  that  is  not  shipped  to  North- 
western Ohio  order  distributing  plants  is 
moved  to  the  handler's  Covington  plrfnt. 
The  Belle  Center  plant  has  no  manu- 
facturing facilities.  A  minus  location  ad- 
justment of  4.5  cents  per  hundredweight 
currently  applies  to  Class  I  milk  at  this 
plant. 

The  Covington  plant,  in  addition  to  Its 
supply  function,  has  manufacturing 
facilities  for  handling  both  graded  and 
ungraded  milk.  Deliveries  from  the  farm 
are  in  cans.  The  plant  is  a  major  outlet 
for  milk  not  needed  for  fluid  use,  with 
such  milk  being  received  at  times  from 
the  Northwestern  Ohio,  Cincinnati, 
Miami  Valley,  Columbus,  Louisville- 
Lexington-Evansvllle,  and  Indiana 
markets.  Class  I  milk  at  this  plant  Is  now 
subject  to  a  minus  location  adjustment 
of  13  cents  per  hundredweight. 

The  operator  of  the  supply  plant  at 
Defiance  proposed  the  adoption  of  the 
supply  plant  pooling  requirements  pro- 
vided under  the  Northwestern  Ohio 
order.  The  principal  difference  between 
these  requirements  and  those  proposed 
for  the  merged  order  relates  to  the 
months  involved  in  qualifying  for  auto- 
matic pool  status.  Under  the  Northwest- 
ern Ohio  order,  a  supply  plant  that  meets 


9073 

the  50  percent  shipping  requirement  dur- 
ing each  of  the  preceding  months  of 
September  through  December  is  desig- 
nated a  pool  plant  for  the  months  of 
January  through  August.  The  handler 
maintained  that  these  pooling  stand- 
ards would  facilitate  the  continued  pool- 
ing of  his  plant  under  the  merged  order 
in  the  same  manner  as  it  has  been  reg- 
ularly pooled  under  the  Northwestern 
Ohio  order.  He  claimed  that  milk  supplies 
at  his  plants  are  always  available  to  the 
market  for  fluid  use. 

The  Defiance  plant,  at  which  a  minus 
7.5-cent  location  adjustment  now  applies, 
is  a  manufacturing  plant  that  receives 
both  graded  and  ungraded  milk  in  bulk 
tanks  and  cans  from  dairy  farmers.  Milk 
is  shipped  from  the  plant  to  Northwest- 
em  Ohio  distributing  plants  and  the 
supply  plant  regularly  receives  surplus 
milk  which  Northwestern  Ohio  handlers 
do  not  need. 

The  more  stringent  pooling  standards 
proposed  by  the  cooperatives  are  n6t 
supportable  at  this  time.  Their  claim  for 
the  higher  shipping  requirements  was 
based  on  anticipated  conditions  under 
the  proposed  merger  rather  than  on  any 
problems  being  experienced  currrently  in 
the  separately  regulated  areas.  The  three 
supply  plants,  as  indicated  by  their  reg- 
ulated status  under  the  Northwestern 
Ohio  and  Cincinnati  orders,  have  been 
supplying  the  regulated  areas  to  the  ex- 
tent that  was  considered  necessary  under 
those  orders.  The  operators  of  these 
plants  stressed  that  they  are  always 
ready  to  make  milk  available  to  distrib- 
uting plants.  This  was  not  refuted  by 
any  witness  at  the  hearing.  Their  ship- 
ments to  regulated  handlers  havie  not 
been  limited  to  the  minimum  quantities 
and  months  required  for  pooling  of  their 
plants.  Continuation  under  the  merged 
order  of  the  50  percent  shipping  require- 
ment that  now  applies  to  these  supply 
plants  should  assure  that  supply  plants 
pooled  under  the  order  are  adequately 
associated  with  the  market. 

The  cooperatives  proposed  that  supply 
plant  shipments  be  required  each  month 
throughout  the  year.  However,  the  de- 
mand for  supply  plant  milk  is  less  during 
the  flush  production  months  than  during 
other  months.  Requiring  quahfylng  ship- 
ments during  these  months  of  heavy  pro- 
duction when  they  are  not  needed  for 
fluid  use  would  result  in  the  uneconomi- 
cal movement  of  milk.  Thus,  no  minimum 
shipments  should  be  required  In  such 
months  for  a  plant  that  has  demon- 
strated Its  association  with  the  market. 

For  the  present  flve-market  area,  the 
Class  I  utilization  of  all  receipts  at  pool 
plants  is  generally  the  lowest  in  the 
months  of  March  through  August.  It 
would  be  during  these  months  when  dis- 
tributing plants  would  have  the  least 
need  for  supplemental  milk  from  supply 
plants.  Thus,  any  supply  plant  that  has 
made  the  required  shipments  during  the 
months  of  September  through  February 
should  be  accorded  pool  plant  status  ir- 
respective of  shipments  during  the 
March  through  August  period. 

It  was  proposed  in  the  recommended 
decision  that  March  not  be  included  in 
the  automatic  pooling  period.  Handler 
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exceptions  stressed,  however,  that  the 
failure  to  include  January,  February,  and 
March  in  the  automatic  pooling  period 
would  jeopardize  the  Defiance  supply 
plant's  pool  status.  The  demand  for  milk 
for  fluid  use  in  the  Ohio  Valley  area  is 
such  in  January  and  February  that  pool 
supply  plants  should  be  required  to  ship 
at  least  half  of  their  producer  receipts 
to  distributing  plants.  Since  the  seasonal 
decline  in  Class  I  utilization  tends  to  start 
in  March,  however,  it  is  reasonable  to  not 
require  mandatory  shipments  by  supply 
plants  in  this  month. 

The  cooperatives'  concern  about  the 
avaUabUity  of  milk  at  supply  plants  that 
would  be  pooled  under  the  merged  or- 
der is  not  vmreasonab'.e.  If  the  minimum 
shipping  requirements  are  set  too  low 
supply  plants  could  keep  milk  at  their 
plants  for  manufacture  when  it  is  to 
their  advantage  to  do  so  rather  than 
make  the  milk  available  to  distributing 
plants  when  needed  for  fluid  use.  Includ- 
ing in  the  pool  milk  primarily  acquired 
for  manufacturing  purposes  can  dis- 
sipate the  proceeds  of  the  higher-valued 
Class  I  utilization  of  the  market  other- 
wise retiuTiable  to  those  producers  who 
regularly  furnish  the  market's  fluid 
needs. 

It  is  difficult,  of  course,  to  determine 
at  this  time  what  effect  the  removal  of 
the  location  adjustments  now  applicable 
at  the  supply  plants  in  the  proposed  area 
may  have  on  the  allocation  of  the  avail- 
able milk  supplies  in  the  Ohio  Valley 
market  to  the  various  regulated  plants. 
It  is  possible  that  reconsideration  of  the 
supply  plant  pooling  standards  may  be 
necessary  after  some  experience  has 
been  gained  imder  the  merged  order. 

The  pooling  provision  in  the  Miami 
Valley  order  for  a  supply  "equalization" 
plant  operated  by  a  cooperative  associa- 
tion should  be  continued  under  the 
merged  order.  This  provision  pernwts 
such  a  plant  to  be  pooled  if,  during  the 
month,  more  than  50  percent  of  the 
producer  milk  of  the  members  of  the 
cooperative  is  either  delivered  directly 
from  their  farms  to  pool  distributing 
plants  of  other  handlers  or  transferred 
to  such  pool  plants  from  the  coopera- 
tive's plant. 

Presently,  only  one  plant,  at  Dayton, 
would  qualify  under  this  provision.  This 
plant  assists  the  principal  cooperative  in 
the  Miami  Valley  area  in  allocating  sup- 
plies of  member  milk  to  distributing 
plants  in  response  to  their  fluctuating 
needs  and  is  used  to  manufacture  milk 
that  is  imneeded  for  fluid  use  on  week- 
ends, holidays,  and  during  the  heavy 
production  months.  Its  receipts  and 
shipments  fluctuate  widely  as  handlers' 
demands  vary.  The  efficient  allocation 
and  movement  of  milk  to  distributing 
plants  that  this  balancing  plant  permits 
does  not  make  it  possible,  however,  for 
this  plant  to  qualify  for  pooling  under 
the  normal  shipping  requirements  pre- 
scribed for  supply  plants. 

This  pooling  provision  for  a  coopera- 
tive's equalization  plant  has  contributed 
to  the  orderly  marketing  of  producer 
milk  in  the  Miami  Valley  marketing  area. 
It  should  promote  the  orderly  and  eco- 
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nomical  marketing  of  milk   equally   as 
well  in  the  Ohio  Valley  market. 

Route  disposition.  "Route  disposition" 
should  be  defined  as  a  delivery,  either 
directly  or  through  any  distribution  fa- 
cility (including  disposition  from  a  plant 
store  or  by  a  vendor  or  vending  machine) , 
of  a  fluid  mUk  product  classified  as  Class 
I,    except    a    delivery    in    bulk    form 
to    a    plant.    However,    for    the    single 
purpose  of  determining  the  pool  status 
of  a  distributing  plant,  packaged  fluid 
milk    products    transferred    from    such 
plant  to  another  plant  should  be  con- 
sidered   as    route    disposition    of    the 
transferor  plant.  Such  transfers  should 
be  considered  as  route  disposition  in  the 
marketing   area   to   the   extent   of   the 
in-area  route  disposition  of  the  trans- 
feree plant.  This  proposed  definition  car- 
ries out  essentially  the  same  concept  of 
what  constitutes  route  sales  that  is  now 
reflected  in  the  corresponding  provisions 
in    the  Cincinnati,   Miami   Valley,   and 
Northwestern  Ohio  orders. 

Handler.  The  "handler"  definition  in 
the  proposed  order  is  patterned  on  the 
corresponding  provisions  of  the  Cincin- 
nati, Miami  Valley  and  Tri-State  orders. 
The  definition  contains  an  additional 
handler  category  not  provided  in  the 
Columbus  and  Northwestern  Ohio  or- 
ders. This  category  would  include  any 
cooperative  association  with  respect  to 
producer  milk  which  Is  delivered  for  its 
account  from  the  farm  to  the  pool  plant 
of  another  handler  in  a  tank  truck  or 
trailer  owned  or  operated  by,  or  under 
contract  to,  the  cooperative. 

Requiring  the  cooperative  to  be  the- 
handler  for  milk  handled  in  this  manner 
afifords  a  practicable  basis  of  accounting 
for  such  milk.  Once  milk  from  a  producer 
has  been  commingled  with  milk  of  other 
producers  in  a  tank  truck,  there  is  no 
further  opportunity  to  measure,  sample, 
or  reject  the  milk  of  any  indvidiual  pro- 
ducer whose  milk  is  included  in  the  load. 
A  similar  situation  prevails  when  the 
mJlk  of  an  individual  producer  is  deliv- 
ered in  a  tank  truck  to  two  or  more 
plants.  The  operator  of  a  pool  plant  to 
which  bulk  tank  milk  is  delivered  has  an 
opportunity  to  determine  only  the  weight 
and  butterfat  test  of  the  total  load. 

If  a  tank  truck  picking  up  milk  at  the 
farm  Is  operated  under  the  supervision  of 
a  cooperative  association,  it  Is  the  asso- 
ciation that  determines  the  weight  and 
butterfat  content  of  each  producer's 
milk.  Handlers  have  no  control  and  gen- 
erally take  no  part  in  determining  the 
weight  and  butterfat  tests  of  milk  at  the 
farm.  In  some  instances,  handlers  may 
not  even  know  from  which  farms  their 
milk  Is  shipped. 

The  milk  delivered  by  the  cooperative 
as  a  bulk  tank  handler  would  be  con- 
sidered as  a  receipt  of  producer  milk  by 
the  operator  of  the  pool  plant  at  which 
it  was  physically  received.  The  pool  plant 
operator's  obligation  for  such  milk  to 
the  producer-settlement  fund  and  to  the 
administrative  expense  fund  would  be 
the  same  as  for  producer  milk  received 
directly  from  the  farm  of  an  Individual 
producer. 


In  some  instances,  as  discussed  else- 
where in  this  decision,  differences  be- 
tween the  quantities  of  producer  milk 
determined  at  the  farm  and  ascertained 
as  physically  received  by  the  operator  of 
the  pool  plant  -would  be  considered  a 
receipt  of  producer  milk  by  the  coopera- 
tive. For  such  differences  the  cooperative 
< instead  of  the  pool  plant  operator) 
would  be  required  to  settle  with  the  pro- 
ducer-settlement fund  and  administra- 
tive expense  fund. 

Producer-handler.  The  "producer- 
handler"  definitions  in  the  five  orders  are 
basically  the  same  and  should  be  con- 
tinued in  the  proposed  order.  However 
the  present  orders  differ  somewhat  as  to 
the  quantity  of  milk  that  a  producer- 
handler  may  receive  to  supplement  his 
own  production  and  as  to  the  allowable 
sources  of  such  milk. 

The  cooperatives  proposed  that  a  pro- 
ducer-handler be  permitted  to  receive 
milk  from  pool  plants  and  other  order 
rlants,  but  not  more  than  2,500  poimds 
m  any  month.  This  limitation  is  now 
provided  in  the  Miami  Valley  order.  The 
other  four  orders  place  no  volume  limi- 
tation on  receipts  from  plants.  The  Tri- 
State,  Cincinnati  and  Columbus  orders 
permit  supplemental  receipts  only  from 
pool  plants.  Other  Federal  order  plants 
may  also  be  a  source  of  milk  under  the 
Northwestern  Ohio  and  Miami  Valley 
orders. 

A  producer-handler  should  be  per- 
mitted to  purchase  fiuid  mUk  products 
from  pool  plants  and  other  order  plants 
without  losing  his  producer-handler 
status.  The  provision,  customary  In  Fed- 
eral orders,  that  classifies  such  purchases 
as  Class  I  is' included  in  the  proposed 
order.  Thus,  any  such  purchases 
by  a  producer-handler  could  not  be  from 
a  lower-price  source  than  is  available  to 
his  regulated  competitors,  as  might  be 
the  case  If  he  were  permitted  to  purchase 
fluid  milk  products  from  imregulated 
plants. 

The  volume  limitation  proposed  by  co- 
operatives is  not  necessary  to  maintain 
orderly  marketing  conditions  in  the  Ohio 
Valley  market.  Producer-handlers  were 
not  described  as  a  disruptive  factor  In 
this  market.  The  absence  of  such  a  limi- 
tation in  four  of  the  five  Ohio  orders  has 
caused  no  problems  and  the  limitation 
appears  unneeded  for  the  enlarged 
market. 

Producer  milk.  The  basic  provisions  of 
the  "producer  milk"  definition  proposed 
by  the  cooperatives  should  be  adopted 
for  the  merged  order.  The  purpose  of  this 
definition  is  to  delineate  that  milk  of  a 
producer  that  is  to  be  pooled  and  priced 
under  the  order. 

The  producer  milk  definition  proposed 
herein  would  also  establish  which  milk 
Is  the  producer  milk  of  each  handler  who 
handles  the  mUk.  This  would  define  for 
each  handler  the  producer  milk  for 
which  he  is  responsible  with  respect  to 
reports,  classification,  payments,  and 
administrative  assessments. 

The  producer  milk  of  a  pool  plant  op- 
erator would  include  the  milk  that  is 
physically  received  at  his  plant  directly 
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from  a  producer  (except  that  received 
as  a  diversion  from  another  pool  plant) . 
Also  included  would  be  milk  received  at 
his  plant  from  a  cooperative  acting  as  a 
bulk  tank  handler.  However,  any  differ- 
ence between  the  quantity  of  milk  re- 
ceived from  producers  by  the  coopera- 
tive, as  based  on  farm  tank  measure- 
ments, and  that  claimed  to  be  received 
by  the  plant  operator  would  be  producer 
milk  reported  by  the  cooperative.  In  ad- 
dition, milk  which  a  handler  receives 
from  producers  and  diverts  from  his  pool 
distributing  plant  to  another  plant  (other 
than  a  producer-handler  plant)  would 
also  be  his  producer  milk. 

A  cooperative  association,  other  than 
as  a  plant  operator,  could  have  producer 
milk  for  which  It  Is  accountable  in  two 
situations.  One  would  be  where,  as  just 
described,  not  all  of  the  milk  which  it 
receives  from  producers  Is  claimed  to  be 
received  by  the  operator  of  the  plant  to 
which  delivered.  In  the  other  situation, 
milk  received  from  producers  which  the 
cooperative  diverts  for  Its  account  from 
the  pool  distributing  plant  of  another 
handler  to  a  pool  plant  or  a  non- 
pool  plant  that  Is  not  a  producer- 
handler  plant  would  be  producer  milk 
of  the  cooperative. 

The  proposed  producer  milk  definition 
would  establish  several  conditions  that 
would  apply  to  producer  milk  diverted 
from  pool  distributing  plants  to  other 
plants.  Milk  of  a  producer  could  be  di- 
verted only  if  at  least  2  days'  production 
of  the  producer  is  physically  received 
during  the  month  at  the  plant  from 
which  his  milk  Is  diverted.  During  the 
months  of  September  through  February, 
the  quantity  of  milk  of  a  producer  di- 
verted to  nonpool  plants,  measured  In 
terms  of  days  of  production,  could  not 
exceed  the  quantity  of  the  producer's 
milk  physically  received  at  pool  plants. 
Any  "overdiversions"  would  not  be  con- 
sidered to  be  producer  milk.  If  the  di- 
verting handler  falls  to  designate  the  de- 
liveries to  nonpool  plants  that  are  not 
producer  milk,  no  milk  diverted  by  him 
to  nonpool  plants  would  be  producer 
milk. 

Milk  diverted  from  pool  distributing 
plants  to  other  plants  should  be  priced 
at  the  location  of  the  plant  to  which  It 
Is  diverted.  When  milk  Is  delivered  by 
producers  directly  to  a  pool  plant.  It  is 
priced -at  the  class  and  blend  prices  ap- 
plicable at  the  location  of  the  plant.  Any 
producer  milk  that  Is  diverted  to  this 
same  plant  is,  in  essence,  no  different 
than  the  plant's  regular  receipts  of  pro- 
ducer milk.  This  milk  takes  on  the  same 
location  value  as  the  plant's  regular  pro- 
ducer supply,  and,  likewise,  it  should  be 
priced  at  the  same  location. 

Also,  with  milk  priced  at  the  plant  to 
which  it  is  diverted,  there  is  not  the 
incentive  as  under  the  opposite  pricing 
arrangement  for  distant  milk  supplies  to 
become  associated  with  the  market  pri- 
marily for  manufacturing  use.  Milk  of 
distant  producers,  after  being  attached 
to  a  pool  distributing  plant  in  the  central 
market,  can  be  diverted  to  a  nonpool 
manufactiuing  plant  near  the  farms  of 
such  producers.  In  this  situation,  the 
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transportation  costs  on  the  milk  are  re- 
duced when  It  is  diverted  to  the  nearby 
manufacturing  plant.  If  milk  were  priced 
at  the  plant  from  which  diverted,  these 
producers  would  receive,  nevertheless, 
the  central  market  blend  price  even 
though  the  milk  was  not  actually  moved 
to  that  l(x;ation.  This  results  in  a  pay- 
ment from  the  pool  to  the  distant  pro- 
ducers for  transportation  costs  which.  In 
fact,  were  not  actually  incurred. 

These  conditions  relating  to  diverted 
milk  were  in  most  respects  proposed  by 
the  cooperatives.  While  differing  some- 
what from  the  corresponding  diversion 
provisions  In  each  of  the  five  orders,  a 
reconciliation  of  the  several  producer 
milk  definitions  is,  of  course,  necessary 
for  the  merged  order.  The  various  diver- 
sion provisions  advocated  by  the  c(X)p- 
eratives,  which  were  not  opposed  at  the 
hearing,  are  reasonable  in  light  of  the 
marketing  conditions  in  the  Ohio  Val- 
ley area. 

Although  not  proposed  at  the  hearing, 
the  merged  order  should  continue  the 
provision  In  the  Tri-State  order  regard- 
ing milk  diverted  to  an  other  order  plant. 
Unless  it  is  diverted  for  manufacturing 
purposes,  producer  milk  should  not  In- 
clude any  milk  moved  from  a  farm  di- 
rectly to  an  other  order  plant.  Such 
milk's  eligibility  to  be  pooled  under  a 
Federal  order  would  more  appropriately 
be  determined  at  the  other  order  plant 
where  received.  In  fact,  diversion  to  such 
plants,  if  permitted  unconditionally,  pos- 
sibly could  result  in  the  pricing  and  pool- 
ing of  the  same  milk  imder  two  orders. 

Providing  for  the  diversion  of  pro- 
ducer milk  to  an  other  order  plant  for 
manufacturing  purposes  would  contrib- 
ute to  orderly  marketing  by  facilitating 
the  movement  of  milk  for  this  purpose. 
In  some  instances,  a  pool  plant  operator 
or  cooperative  may  find  that  the  most 
accessible  outlet  for  unneeded  supplies 
is  an  other  order  plant. 

For  this  same  reason,  the  order  should 
contain  corollary  provisions  regarding 
milk  diverted  to  an  Ohio  Valley  pool 
plant  from  an  other  order  plant.  Han- 
dlers under  other  orders  may  divert  sur- 
plus milk  to  Ohio  Valley  pool  plants  for 
manufacturing.  If  such  milk  is  desig- 
nated as  Class  II  or  Class  in  milk  under 
the  Ohio  Valley  order,  it  should  not  be 
producer  milk  tmder  this  order  imless 
the  other  order  does  not  pool  and  price 
the  milk. 

To  facilitate  the  accountability  of  pro- 
ducer milk,  the  producer  milk  definition 
should  provide  that  if  milk  is  delivered 
by  a  pool  plant  operator  In  the  same 
tank  truck  to  more  than  one  plant,  the 
entire  load  shall  be  deemed  to  have  been 
received  at  the  first  pool  plant  where 
milk  is  withdrawn  from  the  truck.  The 
remaining  milk  that  is  delivered  to  other 
plants  would  be  treated  as  a  transfer  of 
milk  from  the  first  plant. 

(b)  Classification  of  milk.  Each  of 
the  orders  to  be  merged  provides  for  the 
classification  of  milk  according  to  use, 
including  specific  rules  for  milk  moved 
from  one  plant  to  another.  Also,  each 
order  sets  forth  a  procedure  for  allocat- 
ing a  handler's  receipts  from   various 
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sources  to  the  different  classes  in  order 
to  determine  the  classification  of  pro- 
ducer milk.  The  classification  provisions 
of  the  s^arate  orders  differ  in  several 
respects,  though,  and  various  modifica- 
tions were  proposed  by  cooperatives  and 
handlers.  "These  are  discussed  below. 

Classes  of  utilization.  The  merged  or- 
der should  provide  for  three  classes  of 
utilization. 

Class  I  milk  should  include  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  eggnog,  buttermilk,  filled 
milk,  milk  shake  mixes  containing  less 
than  15  percent  total  milk  solids,  and 
mixtures  of  cream  and  milk  or  skim  milk 
containing  less  than  10.5  percent  butter- 
fat. All  such  products  or  mixtures,  in- 
cluding those  that  are  flavored,  cultured, 
modified  (with  added  nonfat  milk 
solids),  concentrated,  or  reconstituted, 
should  be  in  this  class  whether  in  fluid 
or  frozen  form.  These  proposed  Class  I 
products  would  be  designated  In  the 
order  as  "fluid  milk  products."  Yogurt, 
frozen  desserts,  frozen  dessert  mixes, 
dietary  products  and  infant  formulas  In 
hermetically  sealed  metal  or  glsiss  con- 
tainers, evaporated  or  condensed  milk 
or  skim  milk  in  plain  or  sweetened  form, 
and  any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  should  not 
be  a  fluid  milk  product. 

Class  I  milk  should  include  also  pack- 
aged fluid  milk  products  that  are  In  a 
plant's  Inventory  at  the  end  of  the 
month.  In  addition,  any  skim  mUk  and 
butterfat  specifically  not  accounted  for 
In  Class  n  or  Class  in  (other  than 
shrinkage  within  the  limits  permitted) 
should  be  Included  In  Class  I. 

Most  of  the  products  proposed  herein 
to  be  Class  I  milk  are  now  classified  as 
Class  I  imder  each  of  the  separate  orders. 
The  Northwestern  OHlo  and  TrI-State 
orders  do  not  include  any  milkshake 
mixes  in  Class  I,  and  under  the  Miami 
Valley  order  eggnog  is  not  a  Class  I  item. 

The  present  orders  Include  certain  ad- 
ditional products  In  Class  I  that  would 
not  be  so  classified  under  the  Ohio  Valley 
order.  Each  order  now  Includes  sour 
cream  and  half  and  half  as  Class  I  items. 
Sweet  cream,  except  in  frozen,  aerated  or 
sterilized  form,  is  also  a  Class  I  product 
under  each  of  the  five  orders. 

In  addition  to  the  products  proposed 
herein  as  Class  I  items,  the  cooperatives 
proposed  that  Class  I  milk  Include  half 
and  half  and  fluid  sweet  cream,  whether 
In  aerated  or  sterilized  form.  Proponents 
stated  that  the  type  of  package  used, 
method  of  processing  the  product,  or 
health  requirements  should  have  no 
bearing  on  the  classification  of  these 
Items.  They  pointed  out  that  fluid  cream 
not  In  aerated  or  sterilized  form  Is  now 
a  Class  I  product  under  each  of  the 
orders  to  be  merged.  It  was  their  con- 
tention that  sterilizing  the  cream  and 
putting  it  in  hermetically  sealed  con- 
tainers, or  packaging  the  cream  in  pres- 
surized cans,  does  not  warrant  a  different 
classification  for  tlie  product. 

A  number  of  handlers  now  regulated 
under  the  Ohio  orders  proposed  that  the 
fluid   milk   product    definition   in    the 
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merged  order  be  patterned  aiter  the  cor- 
responding definition  in  the  Indiana 
order.  Of  particular  concern  to  these 
handlers  was  the  classification  of  egg- 
nog,  aerated  cream,  sterilized  cream,  and 
certain  milk  shake  mixes,  items  that  are 
Class  II  products  under  the  Indiana 
order  but  which  the  cooperatives  pro- 
posed be  in  Class  I  imder  the  Ohio  Val- 
ley order.  The  handlers  stressed  that 
their  proposal  would  establish  for  the 
Ohio  Valley  order  a  category  of  Class  I 
products  that  would  be  reasonably  com- 
parable with  that  apphcable  to  com- 
peting handlers  in  the  neighboring  In- 
diana and  Eastern  Ohio-Western  Penn- 
sylvania markets. 

The  operator  of  an  unregulated  milk 
plant  at  Washington  Court  House.  Ohio, 
proposed  that  sterilized  cream  products 
and  aerated  cream  be  considered  as 
Class  ni  rather  than  Class  I  products. 
He  claimed  that  a  Class  I  classification 
of  these  products,  which  he  distributes 
throughout  Ohio,  would  make  them  non- 
competitive with  nondairy  cream  substi- 
tutes, particularly  in  view  of  the  rela- 
tively high  processing  and  packaging 
costs  associated  with  the  handling  of 
sterilized  products.  He  also  pointed  to 
the  fact  that  the  State  of  Ohio  does  not 
require  that  sterilized  products  be  made 
from  Grade  A  milk,  a  basis  that  has  been 
conmionly  used  for  determining  which 
milk  products  should  be  in  Class  I. 

Most  of  the  products  proposed  herein 
to  be  in  Class  I  are  those  for  which 
handlers  in  the  Ohio  Valley  area  require 
a  regular  and  dependable  supply  of  high 
quality  milk.  In  general,  they  are  bulky, 
highly  perishable  products  that  are  proc- 
essed on  a  day-to-day  basis.  They  are 
products  that  are  consumed  by  the  public 
in  fluid  form. 
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Most  of  these  proposed  Class  I  prod- 
ucts are  required  by  health  authorities 
having  jurisdiction  in  the  proposed  mar- 
keting area  to  be  made  from  bottling 
grade  (inspected)  milk.  Handlers  who 
are  also  processing  the  few  fluid  items 
not  requiring  inspected  milk  neverthe- 
less use  graded  milk  for  such  items  since 
health  regulations  do  not  permit  them 
to  process  graded  and  ungraded  milk  in 
the  same  facilities.  It  Is  this  market  for 
inspected  milk  for  which  the  regulatory 
plan  Is  intended  to  assure  an  adequate 
supply  of  pure  and  wholesome  milk. 

Delineation  of  this  Class  I  category 
of  products  is  necessary  for  the  purpose 
of  insuring  a  price  to  producers  for  milk 
used  in  Class  I  that  is  considerably  above 
the  manufacturing  milk  price.  This  is 
necessary  because  of  the  cost  of  getting 
inspected  milk  produced  and  delivered 
to  the  market  in  the  quantities  required. 

Fluid  cream,  including  aerated  and 
sterilized  cream,  and  half  and  half  should 
not  be  Class  I  products.  The  classifica- 
Uon  of  these  products  will  be  discussed 
later  relative  to  the  Class  n  milk 
classification. 

The  proposed  order  should  continue 
the  provision  now  in  the  five  Ohio  orders 
that  all  nonfat  milk  solids  used  by  a 
handler  be  accoimted  for  on  a  skim  milk 
equivalent  basis.  Certain  fluid  milk  prod- 
ucts are  often  modified  by  the  addition 


of  nonfat  dry  milk.  In  accounting  for 
the  total  skim  milk  used  by  the  handler, 
the  normal  quantity  of  water  originally 
associated  with  the  solids  added  to  the 
modified  product  would  be  included  in 
his  receipts  of  milk. 

Questions  were  raised  at  the  hearing 
about  the  present  and  propofcd  methods 
of  classifying  the  skim  milk  equivalent 
of  solids  added  to  a  Class  I  product.  The 
proposed  order  should  provide  that  the 
weight  of  the   modified  product  to  be 
classified  in  Class  I  be  the  weight  of  an 
equal  volume  of  the  same  product  made 
without  the  addition  of  the  nonfat  milk 
solids.  Thus,  the  increase  in  the  volume 
of  the  fluid  milk  product  that  is  due  to 
the  addition  of  the  nonfat  milk  solids 
would  be   classified  in  Class  I  at   the 
same  weight  of  the  product  l>efore  modi- 
fication. The  skim  milk  equivalent  of  the 
solids  added,  less  the  weight  represented 
by  the  volume  increase  of  the  product 
due  to  the  added  solids,  would  be  classi- 
fied as  Class  III  milk.  This  classifica- 
tion procedure  is  commonly  used  under 
Federal  orders  and  its  use  here  would  be 
equally  In  keeping  with  the  purposes  of 
the  classified  pricing  plan. 

Inventories  of  fluid  milk  products  at 
the  end  of  each  month  enter  into  the  ac- 
counting for  a  handler's  current  receipts 
and  utilization.  Such  inventories  in 
packaged  form  should  be  Class  I.  This  is 
the  case  now  under  the  Cincinnati  and 
Miami  Valley  orders,  and  the  coopera- 
tives proposed  that  this  be  continued. 
Certain  handlers  under  the  other  orders, 
which  now  classify  both  bulk  and  pack- 
aged month-end  inventories  of  fluid  milk 
products  in  the  lowest  class,  objected  to 
this  on  the  basis  that  handlers  would 
have  additional  funds  tied  up  In  Inven- 
tories of  fluid  mUk  products.  It  is  rea- 
sonable, nevertheless,  that  ending  inven- 
tories of  fluid  milk  products  in  packaged 
form  be  classified  as  Class  I  milk.  This 
classification  would  conform  with  the 
ultimate  utilization  of  most  of  the  pack- 
aged inventory. 

Under  this  arrangement,  it  is  neces- 
sary to  insure  that  ending  inventories  of 
packaged  fluid  milk  products  are  ac- 
counted for  on  the  basis  of  the  Class  I 
price  prevailing  in  the  month  of  actual 
disposition.  If  the  Class  I  price  increases 
over  the  previous  month's  price  (at  which 
the  inventories  were  first  accoimted  for) , 
the  handler  should  be  charged  the  dif- 
ference between  the  Class  I  price  for  the 
current  month  and  the  Class  I  price  for 
the  preceding  month  on  the  quantity  of 
ending  Inventory  classified  as  Class  I 
in  the  preceding  month.  If  the  current 
Class  I  price  is  less  than  that  for  the 
preceding  month,  however,  the  handler 
would  receive  a  corresponding  credit. 

Since  the  ultimate  use  of  month-end 
inventories  of  bulk  fluid  milk  products  is 
not  necessarily  apparent,  such  Inven- 
tories shGuld  be  classified  in  Class  in 
In  the  following  month  they  would  be 
subtracted  under  the  allocation  proce- 
dure from  any  available  Class  m  milk 
If  they  are  allocated  to  the  higher  classes 
the  higher  use  value  of  the  inventories' 
would  be  refiected  in  the  returns  to 
producers. 


The  proposed  order  provides  that  the 
inventories  of  packaged  fiuid  milk  prod- 
ucts on  hand  at  the  beginning  of  the 
month  be  allocated  to  the  pool  plant's 
Class  I  utilization  before  the  allocation 
of  all  other  receipts,  except  receipts  of 
packaged  fiuid  milk  products  from  other 
order  plants  and,  under  certain  condi- 
tions, from  unregulated  supply  plants. 
This  recognizes  the  previous  month's  ac- 
counting for  such  inventories  at  the  Class 
I    price.     This    preferential     allocation 
should  apply  to  those  plants  that  were 
fully  regulated  in  the  preceding  month 
under  either  the  Ohio  Valley  order  or 
any  other  order  providing  for  a  similar 
allocation  of  beginning  inventories.  In 
the  case  of  plants  not  so  regulated,  the 
packaged  inventories  should  be  allocated 
along  with  bulk  inventories,  to  available 
milk  in  the  lower  classes  before  allocat- 
ing receipts  of  other  source  milk  and  pro- 
ducer milk   that  are  permitted  a  pro 
rata    share    of    the    plant's    Class    I 
utilization. 

This  procedure  will  preserve  the  pri- 
ority assignment  of  producer  milk  to  the 
plant's  current  Class  I  utUization.  Such 
procedure  is  necessary  also  to  accommo- 
date under  the  first  month's  operation  of 
the  merged  order  the  present  dififerences 
in  the  five  orders  in  classifying  ending 
inventories  of  fluid  mUk  products  in 
packaged  form  and  in  bulk  form. 

To  insure  the  integrity  of  the  clas- 
sification plan,  skim  milk  and  butterfat 
not  accounted  for  in  Class  n  or  Class 
m  utilizations,  other  than  allowable 
shrinkage,  should  be  classified  as  Class 
I.  Otherwise,  a  handler  could  gain  a 
cost  advantage  by  not  fully  accounting 
for  the  disposition  of  the  milk  handled 
in  his  plant.  In  view  of  this,  it  Is  nec- 
essary that  the  Class  n  and  Class  ni 
utUizations  be  explicitly  set  forth  in  the 
order. 

Pour  of  the  five  orders  to  be  merged 
provide  for  only  two  classes  of  utiliza- 
tion. The  proposed  Ohio  Valley  order 
would  have  three  classes.  Class  in  would 
correspond  generally  with  the  present 
Class  II  under  the  four  orders  and  a  new 
intermediate  classification.  Class  n 
would  be  established. 

Class  n  milk  should  include  all  skim 
milk  and  butterfat  disposed  of  as  fluid 
cream    (including    aerated    cream   and 
sterilized  cream)  or  as  mixtures  of  cream 
and  milk  or  skim  milk  containing  10.5 
percent  or  more  butterfat.  such  as  half 
and  half.  Frozen  desserts  and  mUk  shake 
mixes  would  be  excluded,  however.  Any 
month-end  packaged  inventory  of  fluid 
cream  or  these  mixtures  would  be  in- 
cluded in  Class  n.  Class  II  should  include 
also  skim  milk  and  butterfat  used  to 
produce  yogurt,  sour  cream,  sour  mix- 
tures such  as  dips  and  dressings,  cottage 
cheese,    cottage   cheese    curd,    pancake 
mixes,   and  puddings.  Milk,  skim  milk, 
or  cream  disposed  of  in  bulk  to  any 
commercial   food   processing  -establish- 
ment for  the  manufacture  of  packaged 
food  products  for  consumption  off  the 
premises  likewise  should  be  classified  as 
Class  n  mUk.  These  are  milk  utilizations 
for  which  producers  should  receive  a 
higher  return  than  for  milk  used  in  such 
manufactured  products  as  butter,  nonfat 


dry  milk  and  hard  cheese,  but  which  are 
not  competitive  at  the  Class  I  price  level. 

The  Cincirmatl.  Colvunbu..  and  North- 
western Ohio  orders,  which  now  provide 
for  only  two  classes  of  milk,  classify  milk 
used  in  cottage  cheese  as  Class  II  milk. 
Under  the  Miami  Valley  order,  cottage 
cheese  is  also  a  Class  n  product,  but  the 
price  for  skim  milk  used  to  produce  cot- 
tage cheese  is  20  cents  over  the  price 
that  applies  to  skim  milk  in  the  other 
Class  II  products. 

The  Tri-State  order  provides  for  three 
classes  of  milk,  with  Class  II  including 
only  skim  milk  and  butterfat  used  in  cot- 
tage cheese.  The  Tri-State  Class  n  price 
is  15  cents  over  the  Class  III  price.  Effec- 
tive January  1,  1970,  the  15-cent  differ- 
ential over  the  Class  HI  price  was  tem- 
porarily suspended  on  the  basis  of  the 
December  18,  1969,  session  of  the  hear- 
ing on  which  this  decision  is  based.  OfiQ- 
cial  notice  is  taken  of  this  suspension  (35 
F.R.  219). 

Sweet  and  sour  cream  and  half  and 
half  are  now  Class  I  products  under 
each  of  the  separate  orders.  At  the  time 
of  the  hearing,  these  orders  also  included 
yogurt  in  Class  I. 

Milk  used  in  pancake  mixes,  puddings, 
and  sour  mixtures  commonly  known  as 
"dips"  is  now  classified  In  the  lowest 
class  under  each  of  the  five  orders.  A 
similar  classification  applies  under  all 
but  the  Miami  Valley  order  to  disposi- 
tions to  commercial  food  processors.  The 
Miami  Valley  order  classifies  fluid  milk 
products  sold  to  food  processors  as  Class 
I  milk. 

The  cooperatives  advocating  the 
merged  order  proposed  that  the  Class  II 
products  be  cottage  cheese,  sour  cream, 
and  yogurt.  They  pointed  out  that  these 
products  have  similar  characteristics  in 
that  they  all  go  tlirough  a  souring  proc- 
ess and  have  a  thicK  consistency.  Propo- 
nents contended  that  handlers  neverthe- 
less rely  upon  producers  for  a  regular 
supply  of  high  quality  milk  for  making 
these  products  and  that  producers  should 
be  compensated  to  the  extent  possible 
for  making  such  milk  available  for  these 
uses. 

A  number  of  handlers  in  the  Ohio  Val- 
ley area  opposed  an  intermediate  classi- 
fication of  products  priced  at  a  level 
above  the  Class  ni  price.  Opposition 
centered  on  the  inclusion  of  cottage 
cheese  in  the  Class  II  category.  Handlers 
contended  that  this  could  seriously 
jeopardize  their  competitive  position  for 
cottage  cheese  sales  relative  to  handlers 
iii  neighboring  markets.  They  noted  par- 
ticularly the  nearby  Indiana  and  Eastern 
Ohio-Western  Pennsylvania  markets, 
where  cottage  cheese  is  now  price*.,  at  the 
Class  in  price  level  adopted  herein  for 
the  merged  order. 

All  items  proposed  herein  as  Class  n 
products  constitute  an  Important  and 
continuous  outlet  for  reserve  supplies  of 
producer  milk.  Handlers  process  these 
products  on  a  regular  basis  and  demand 
an  adequate  supply  of  high  quality  milk 
at  all  times  for  such  uses.  There  Is  little, 
u  any,  relaUonshlp  between  the  volume 
of  the  proposed  Class  n  products  made 
and  the  amount  of  reserve  milk  available 
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in  the  market,  as  in  the  case  of  butter 
and  nonfat  dry  milk,  for  instance.  In 
addition  to  the  Class  I  requirements  of 
the  market,  producers  are  generally  ex- 
pected to  produce  sufficient  supplies  of 
milk  for  these  Class  n  products.  This 
undoubtedly  Is  due  In  part  to  the  fact 
that  many  of  the  proposed  Class  n  prod- 
ucts. Including  cottage  cheese,  yogurt, 
sour  cream,  half  and  half,  and  cream 
(other  than  sterilized  cream)  must  be 
made  from  inspected  milk  if  sold 
throughout  much  of  the  proposed  mar- 
keting area. 

The  proposed  Class  n  products  should 
not  be  priced  at  the  same  level  as  those 
products  proposed  herein  to  be  in  Class 
in.  The  regular  demand  by  handlers 
for  a  high  quality  supply  of  milk  from 
producers  for  these  Class  II  items  war- 
rants that  such  milk  be  priced  above  the 
Class  in  price.  The  classified  pricing 
plan  of  the  merged  order  should  refiect 
this  situation  by  providing  for  a  third 
class  of  utilization. 

Classifying  the  several  types  of  cream 
items,  including  aerated  cream,  sterilized 
cream  and  half  and  half,  in  Class  n 
places  in  the  same  price  category  a  group 
of  generally  competing  products.  Light 
cream  and  half  and  half  are  used  prin- 
cipally by  consumers  in  coffee.  Whipping 
cream,  sterilized  cream  and  aerated 
cream  are  used  as  dessert  toppings. 

Presently,  fluid  cream  and  half  and 
half  are  Class  I  products  under  the  sepa- 
rate orders  and  sterilized  and  aerated 
cream  are  in  the  lowest  class.  This  classi- 
fication scheme  results  in  wide  disparity 
in  pricing  to  handlers  for  products  that 
are  competing  in  the  same  trade  channels 
for  the  same  consumers.  The  manner  in 
which  sterilized  cream  and  aerated  cream 
are  processed  and  packaged  does  not 
change  significantly  the  similar  purposes 
of  use  of  these  cream  items  and  thus  does 
not  constitute  a  basis  for  classifying 
them  differently  from  the  other  cream 
items. 

As  noted  earlier,  the  Cincinnati  and 
Miami  Valley  orders  now  classify  ending 
inventories  of  packaged  fluid  milk  prod- 
ucts in  Class  I.  Thus,  in  the  last  month 
that  these  separate  orders  are  effective, 
handlers  will  have  paid  the  Class  I  price 
for  most  fluid  cream  items,  sour  cream, 
and  half  and  half  that^re  in  packaged 
form.  Since  such  packaged  products  in 
opening  inventory  would  be  classifled  in 
Class  II  under  the  merged  order,  the 
handlers  under  these  two  orders  should 
receive  a  credit  on  such  products  in  the 
first  month  that  the  Ohio  Valley  order 
is  effective.  Such  credit  would  be  at  the 
difference  between  the  Cincinnati  or 
Miami  Valley  Class  I  price  applicable  to 
these  products  in  the  preceding  month 
and  the  Ohio  Valley  Class  n  price  for  the 
current  month.  This  price  adjustment  is 
necessary  to  assure  that  these  proposed 
Class  n  products  will  be  priced  at  the 
same  level  o  handlers  whether  they 
enter  into  the  month's  accounting  as  be- 
ginning inventory  or  are  made  from  cur- 
rent receipts  of  producer  milk. 

As  in  the  case  of  ending  inventories  of 
bulk  fluid  milk  products,  the  ultimate 
use  of  month-end  inventories  of  bulk 
cream  is  not  usually  apparent.  Such  in- 
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ventories  of  bulk  cream  thus  should  be 
classifled  in  Class  m,  with  the  final 
classification  to  be  determined  the  fol- 
lowing month  through  the  allocation 
procedure. 

Class  m  milk  should  include  all  skim 
milk  and  butterfat  used  to  produce  but- 
ter, nonfat  dry  milk,  dry  whole  milk,  dry 
whey,  dry  buttermilk,  casein,  cheese  (ex- 
cept cottage  cheese  and  cottage  cheese 
curd),  frozen  cream,  milk  shake  mixes 
containing  15  percent  or  more  total  milk 
solids,  frozen  desserts,  frozen  dessert 
mixes,  dietary  products  and  Infant  for- 
mulas in  hermetically  sealed  metal  or 
glass  containers,  evaporated  or  con- 
densed milk  or  skim  milk  in  plain  or 
sweetened  form,  and  any  product  con- 
taining 6  percent  or  more  nonmilk  fat 
(or  oil) .  These  products  represent  in  gen- 
eral the  residual  uses  of  milk  in  the  mar- 
ket that  is  not  needed  for  those  products 
proposed  herein  as  Class  I  and  Class  II 
products. 

Class  m  shoiUd  apply  also  to  those 
products  otherwise  considered  as  Class  I 
and  Class  n  products  that  are  dumped, 
spilled  or  disposed  of  for  animal  feed. 
Month-end  inventories  of  bulk  fluid  milk 
products  and  bulk  cream,  and  the  skim 
equivalent  of  the  nonfat  milk  soUds  added 
to  a  fluid  milk  product  that  was  not 
classified  as  Class  I,  likewise  should  be 
Class  in. 

As  under  the  separate  orders,  the  pro- 
posed merged  order  should  permit  the 
classification  of  a  limited  amount  of 
shrinkage  in  the  lowest  class.  The  maxi- 
mum shrinkage  allowance  in  Class  HI  at 
each  pool  plant  should  be  2  percent  of  the 
milk  received  directly  from  individual 
producers,  plus  1.5  percent  of  the  biilk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants.  The  same  allow- 
ance should  apply  to  receipts  of  bulk 
fluid  milk  products  from  other  order 
plants  and  unregulated  supply  plants,  ex- 
clusive of  the  quantity  for  which  Class  n 
or  Class  in  classification  is  requested. 

As  described  earlier  in  this  decision,  a 
cooperative  would  be  the  handler  for 
milk  delivered  from  producers'  farms  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  operated  by,  or  under  contract 
to,  the  c(X)perative.  The  plant  operator 
receiving  the  milk  from  the  cooperative 
would  accoimt  for  this  milk  in  the  same 
manner  as  a  receipt  from  individual  pro- 
ducers. In  this  situation,  however,  the  full 
2  percent  allowance  for  shrinkage  in 
Class  III  should  be  permitted  the  plant 
operator  only  if  he  purchases  the  milk 
on  the  basis  of  farm  weights  and  has  so 
notified  the  market  administrator. 
Otherwise,  the  maximum  Class  m 
shrinkage  allowance  for  the  plant 
operator  should  be  1.5  percent  and  the 
cooperative  should  be  the  responsible 
handler  for  any  difference  between  the 
farm  weights  tmd  the  weight  at  which  the 
plant  operator  purchased  the  milk.  Of 
this  difference,  up  to  0.5  percent  of  the 
producer  milk  at  farm  weights  should  be 
allowed  as  Class  in  shrinkage  to  the 
cooperative.  Any  ^ch  difference  in  ex- 
cess of  the  maxinnftQ  allowable  Class  m 
shrinkage  of  0.5  pe^ent  should  be  Class  I 
milk. 
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In  the  case  of  milk  diverted  from  a 
pool  plant  to  another  plant  by  a  coopera- 
tive or  a  proprietary  handler,  the  plant 
operator  receiving  the  milk  in  his  plant 
should  be  allowed  up  to  2  percent  Class 
rn  shrinkage  on  the  milk  if  it  is  pur- 
chased on  the  basis  of  farm  weights.  With 
this  purchase  arrangement,  the  handler 
picking  the  milk  up  at  the  farm  should 
not  be  allowed  any  shrinkage  on  the 
milk.  If  the  milk  is  purchased  on  some 
other  basis,  the  handler  receiving  the 
milk  in  his  plant  should  be  allowed  1.5 
percent  Class  m  shrinkage  and  the 
handler  picking  up  the  milk  at  the  farm 
should  be  allowed  up  to  0.5  percent  Class 
in  shrinkage  as  measured  by  the  farm 
weights. 

The  shrinkage  provisions  proposed 
herein  are  generally  similar  to  those  pro- 
vided in  the  Cincinnati  order,  which  the 
cooperatives  proposed  be  adopted. 

Interplant  movements.  The  provisions 
in   the  attached  order  concerning   the 
classification  of  milk  tranferred  or  di- 
verted from  a  pool  plant  to  another  plant 
are  basically  the  same  as  the  correspond- 
ing provisions  in  the  five  orders  to  be 
merged.    An    additional    provision    now 
contained  in  the  Cincinnati  order  that 
was  proposed  in  the  recommended  deci- 
sion   to    be    continued    should    not    be 
adopted.   This   provision   provides   that 
bulk  milk   transferred  or  diverted  be- 
tween pool  distributing  plants  may  be 
classified  by  agreement  between  the  han- 
dlers involved.   However,  such   "agreed 
on"  classification  is  not  allowed  if  the 
producer  milk  at  the  transferee  plant  ex- 
ceeds 115  percent  of  the  remaining  Class 
I  milk  at  the  plant  after  the  allocation 
to  the  plant's  utilization  of  other  source 
receipts,  shrinkage  and  beginning  inven- 
tories. In  this  case,  the  movements  of 
bulk  milk  are  allocated  first  to  any  avail- 
able Class  III  use  at  the  transferee  plant. 
The  115  percent  factor  was  objected 
to  by  a  handler  who  claimed  that  this 
percentage  was  too  low  to  give  him  the 
flexibility  in  supply  sources  that  is  re- 
quired by  his  fluctuating  Class  I  dispo- 
sition. He  contended  that  a  factor  of  125 
percent  was  more  reasonable. 

Another  handler  opposed  the  restric- 
tions on  classification  by  agreement  be- 
tween the  handlers  involved  on  the  basis 
that  tills  would  delay  the  submission  of 
accurate  monthly  reports  of  receipts  and 
utilization  to  the  market  administrator. 
On  the  basis  of  exceptions  and  a  fur- 
ther review  of  the,  record  evidence  on 
this  matter,  it  is  concluded  that  this  par- 
ticular provision  is  unnecessary  under 
the  conditions  expected  to  prevail  imder 
the  merged  order.  When  incorporated  in 
the  Cincinnati  order,  this  provision  was 
directed  toward  a  specific  problem  on 
location  adjustment  credits  on  milk 
moved  between  pool  plants.  Other  provi- 
sions of  the  proposed  merged  order  will 
tend  to  mitigate  this  problem  under  the 
current  marketing  situation. 

A  handler  objected  to  the  continued 
use  of  a  transfer  provision  now  stand- 
ard in  most  orders.  This  provision,  as 
adopted  herein,  specifies  that  if  the  form 
m  which  any  fluid  milk  product  trans- 
ferred to  an  other  order  plant  is  not  de- 
fined as  a  fluid  milk  product  under  the 
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other  order,  the  transferred  product 
shall  be  classified  according  to  the  classi- 
fication provisions  of  the  Ohio  Valley 
order.  The  handler  contended  that  this 
would  keep  an  Ohio  Valley  handler 
from  competing  in  another  market  for 
sales  of  a  fiuid  milk  product  when  the 
product  for  which  he  must  pay  the  Class 
I  price  is  not  similarly  priced  in  the  other 
market. 

The  handler  is  proposing  in  effect 
price  discrimination  between  producer 
milk  sold  inside  and  that  sold  outside 
the  marketing  area.  This  goes  to  the 
problem  of  establishing  a  Class  I  price 
that  would  induce  an  adequate  supply 
of  quality  milk  for  the  Ohio  Valley  mar- 
ket. Such  price  should  bring  forth  a 
sufficient  supply  for  the  Ohio  Valley 
marketing  area  but  not  necessarily  to 
fulfill  the  requirements  of  outside 
markets. 

There  is  no  basis  in  this  price  deter- 
mination for  discriminating  between 
milk  sold  inside  and  outside  the  market- 
ing area.  The  milk  sold  outside  by  a 
regulated  plant  is  processed  in  the  same 
plant  and  is  produced  under  similar  con- 
ditions as  milk  sold  in  the  marketing 
area.  Thus,  the  milk  moving  .through  the 
regulated  handler's  plant,  whether  it  is 
sold  inside  or  outside  the  marketing 
area,  is  part  of  the  same  supply  and 
demand  situation  upon  which  the  price 
level  determination  must  be  n:ade. 

If  the  price  to  farmers  were  higher 
for  milk  sold  inside  than  for  milk  sold 
outside  the  marketing  area,  returns  for 
disposition  in  the  area  would  bear  the 
burden  of  providing  the  incentive  for 
milk  production  for  both.  To  the  extent 
such  discrimination  In  pricing  at  the 
procurement  level  is  reflected  in  higher 
prices  to  consimiers  inside  than  outside 
the  marketing  area,  consumers  in  the 
marketing  area  would  be  subsidizing 
consumers  outside  the  marketing  area. 

Allocation.  The  system  of  allocating  a 
handlers  receipts  of  milk  to  the  various 
classes  of  utilization  under  the  merged 
order  should  be  basically  vmchanged 
from  that  now  used  under  the  separate 
orders.  The  allocation  provisions  of  these 
orders  are  based  on  the  findings  and 
conclusions  of  the  June  19.  1964  (29  PR 
9002).  and  October  13.  1969  (34  F.R. 
16881),  decision*  of  the  Assistant  Secre- 
tary issued  with  respect  to  most  of  the 
Federal  orders  applicable  throughout  the 
country.  These  decisions  dealt  with  the 
treatment  under  the  various  orders  of 
milk  which  is  not  subject  to  classified 
pricing  under  any  order,  receipts  of  milk 
at  pool  plants  from  other  order  plants 
and  filled  milk. 

A  handler  opposed  the  inclusion  in  the 
merged  order  of  certain  allocation  pro- 
visions which  are  standard  in  most 
orders  and  which  cooperatives  proposed 
be  continued.  One  provision  specifies  that 
if  a  handler  receives  packaged  fluid 
milk  products  from  an  other  order  plant, 
2  percent  of  such  receipts  shall  be  allo- 
cated to  the  lowest  class.  The  handler 
contended  that  this  down-allocation  of 
some  of  the  packaged  receipts  results  in 
his  having  to  pay  in  effect  a  premium  on 
the  milk  because  his  purchase  price 
(which  is  outside  the  scope  of  the  order) 


does  not  reflect  the  lower  value  of  the 
down-all(x;ated  portion  of  his  purchase 
The  handler  opposed  also  any  down- 
allocation  of  bulk  receipts  from  other 
order  plants.  He  claimed  that  this  makes 
it  uneconomical  for  a  handler  to  im- 
port milk  supplies  from  other  regulated 
markets. 

The  June  1964  decision  set  forth  the 
reasons  for  the  necessary  treatment  un- 
der Federal  orders  generally  of  milk  re- 
ceived at  pool  plants  from  other  order 
plants.  It  is  necessary  that  the  same  al- 
location system  be  used  under  the  merged 
order  so  that  it  will  be  coordinated  with 
the  applicable  regulations  on  all  move- 
ments of  milk  between  Federal  order 
markets.  The  findings  and  conclusions 
of  the  June  1964  decision  as  they  relate 
to  a  handler's  receipts  from  all  nonpool 
sources  are  equally  applicable  under  cur- 
rent conditions  in  the  proposed  market- 
ing area. 

The  merged  order  should  provide,  how- 
ever, that  there  be  no  pool  obligation 
on  milk  received  at  a  pool  plant  from  an 
unregulated  supply  plant  if  such  milk 
has  been  priced,  in  effect,  as  Class  I 
milk  under  this  or  any  other  Federal 
order.  Bulk  mUk  could  be  transferred, 
for  example,  from  a  pool  plant  under  this 
or  another  order  to  a  non-f  ederally  regu- 
lated plant  and,  on  the  basis  of  its  ulti- 
mate utilization,  classified  and  priced  as 
Class  I  milk.  The  unregulated  plant,  in 
turn,  could  transfer  bulk  or  packaged 
milk  to  an  Ohio  Valley  pool  plant.  To 
the  extent  that  this  milk  has  been  priced. 
In  effect,  as  Class  I  milk  under  a  Federai 
order,  the  Ohio  Valley  handler  receiving' 
the  milk  should  not  have  any  pool  obliga- 
tion on  such  milk.  On  any  unpriced  milk 
received   from    an   unregiilated   supply 
plant,  the  Ohio  Valley  handler  would 
continue   to   have   an   obligation   to   the 
producer-settlement  fund  at  the  differ- 
ence between  the  Class  I  price  and  the 
weighted  average  price,  as  now  required 
under  the  separate  orders. 

(c)  Class  prices,  butter/at  differen- 
tials, and  location  differentials — Class  I 
price.  The  Class  I  price  imder  the  pro- 
posed Ohio  Valley  order  should  be  a  basic 
formula  price  plus  a  stated  Class  I  dif- 
ferential of  $1.50.  and  plus  an  additional 
20  cents.  Such  Class  I  price  should  apply 
at  plants  located  in  a  "Central"  pricing 
zone  within  the  proi>osed  marketing  area. 
The  Class  I  price  should  be  increased  5 
cents  at  plants  in  a  "Southeastern"  in- 
area  pricing  zone  and  decreased  5  cents 
at  plants  in  a  "Northwestern"  in-area 
pricing  zone.  In  1969.  the  Class  I  prices 
for  the  Central,  Southeastern,  and 
Northwestern  Zones  would  have  averaged 
$6.11.  $6.16  and  $6.06,  respectively. 

Cooperatives  proposed  that  the  Ohio 
Valley  order  continue  to  use  the  basic 
formula  price  now  used  under  the  sepa- 
rate orders.  This  would  include  the  pres- 
ent "flooring"  of  such  price  at  $4.33. 

The  present  basic  formula  price  is 
based  on  pay  prices  for  manufacturing 
grade  milk  at  plants  in  the  heavy  milk 
production  States  of  Minnesota  and  Wis- 
consin. Such  pay  prices  are  used  In  set- 
ting Class  I  prices  under  all  other  Fed- 
eral orders  and  their  continued  use  here. 
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along  with  the  $4.33  "floor".  wiU  assist  in 
achieving  adequate  supplies  for  the 
market. 

Cooperatives  also  proposed  that  a 
Class  I  differential  of  $1.75  apply 
throughout  the  entire  Ohio  Valley  mar- 
keting area.  This,  they  claimed,  was  the 
average  price  differential  (including 
supply-demand  adjustments)  prevailing 
under  the  five  orders  combined  during  a 
recent  period  when  milk  supplies  were  in 
ra»6onable  balance  with  the  Class  I  re- 
quirements of  regulated  handlers.  They 
contended  also  that  the  resulting  Class  I 
prices  at  major  milk  consuming  centers 
such  as  Cincinnati,  Dayton,  and  Colimi- 
bus  would  be  at  a  reasonable  level  In 
relation  to  the  cost  of  milk  brought  to 
these  cities  from  alternative  supply 
areas,  particularly  from  Wisconsin. 

Three  handlers  regulated  under  the 
Cincinnati  order  proposed  the  use  of 
four  pricing  zones  within  the  marketing 
area.  Zone  1  would  Include  all  points  in 
the  marketing  area  (e.g.,  Toledo.  Cincin- 
nati, Dayton,  and  Columbus)  within  320 
miles  of  Chicago.  The  more  distant 
zones,  as  measured  from  Chicago,  would 
be  321-370  miles  (Coshocton  and  Zanes- 
ville,  Ohio),  371-420  miles  (Portsmouth 
and  Marietta.  Ohio),  and  421  miles  and 
over  (Charleston,  W.  Va.).  The  Class  I 
differentials  proposed  for  the  four  zones 
are  $1.64,  $1.72,  $1.80,  and  $1.88, 
respectively. 

In  supporting  the  latter  proposal,  the 
spokesman  for  the  three  handlers  em- 
phasized in  particular  the  large  size  of 
the  marketing  area  being  proposed  by 
the  cooperatives  and  the  consequent 
need  for  several  pricing  zones.  The  levels 
of  zone  prices,  he  indicated,  should  taJce 
into  account  the  cost  of  obtaining  alter- 
native milk  supplies  from  surplus  pro- 
duction areas  such  as  in  Wisconsin. 
Support  for  this  particular  zone  pricing 
arrangement  was  expressed  also  by  two 
major  handlers  at  Coshocton  and 
Columbus. 

A  somewhat  similar  zone  pricing  ar- 
rangement was  suggested  at  the  hearing 
by  a  producer  association  whose  mem- 
bers are  mainly  associated  with  mar- 
kets other  than  those  involved  in  the 
proposed  merger.  Its' concern  was  pri- 
marily with  the  alignment  of  the  Ohio 
Valley  Class  I  price  with  the  Class  I 
prices  in  the  neighboring  Appalachian 
and  Louisville-Lexington-Evansville  Fed- 
eral order  markets.  According  to  the 
association's  spokesman,  the  pricing 
zones  should  be  structured  in  such  a  way 
as  to  have  increasingly  higher  prices 
applying  at  locations  from  Toledo 
southeastward  to  Charleston.  Under  its 
scheme.  Class  I  differentials  of  $1.70  and 
$2.04  would  apply  at  the  Toledo  and 
Charleston  locations,  respectively. 

Tri-State  handlers  at  Charleston, 
Beckley,  Marietta,  and  Portsmouth  op- 
posed the  zone  pricing  schemes  just 
described.  They  claimed  that  such  pric- 
ing structures  for  their  areas  would  place 
them  at  a  price  disadvantage  relative  to 
their  principal  competitors  who  would  be 
in  the  lower  price  zones. 

The  Class  I  price  differentials  now  ap- 
plicable under  the  five  Ohio  orders  are: 
Northwestern  Ohio — $1.70,  Colimibus — 
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$1.45,  Miami  Valley — $1.44,  Cincinnati — 
$1.50,  and  Tri-State— $1.75  for  the 
Charleston-Himtington  district  and  $1.67 
for  the  Athens-Scioto  district.  These 
figures  include  the  "plus  20  cents"  that 
each  order  now  adds  to  the  stated  Class 
I  differential  in  computing  the  Class  I 
price. 

Class  I  differentials  in  the  Columbus, 
Miami  Valley  and  Cincinnati  areas  are 
subject  monthly  to  supply-demand  ad- 
justments. Until  recently,  prices  in  the 
Ti-i-State  and  Northwestern  Ohio  areas 
were  similarly  adjusted.  The  supply- 
demand  adjustment  provisions  were  re- 
moved from  these  two  orders  effective 
May  1,  1969,  and  September  1,  1968, 
respectively. 

The  cooperatives  proposed  that  the  ef- 
fect of  the  supply-demand  adjustors  on 
prices  under  the  separate  orders  be 
recognized  in  establishing  the  Class  I 
price  level  for  the  merged  order.  In  1968, 
supply-demand  adjustments  averaged 
-f-32.5  cents  imder  the  Cincinnati  and 
Miami  Valley  orders,  -f  12  cents  imder  the 
Columbus  order,  +5  cents  under  the 
Northwestern  Ohio  order,  and  —6.5  cents 
under  the  Tri-State  order.  Supply- 
demand  adjustments  in  1969  averaged 
+28  cents  under  the  Cincinnati  and 
Miami  Valley  orders  and  +18  cents  under 
the  Columbus  order. 

With  the  effective  supply-demand  ad- 
justments, the  weighted  average  Class  I 
differential  for  the  five-market  area  for 
both  1968  and  1969  was  $1.70  ($1.50  plus 
20  cents). 

The  Class  I  price  for  the  Ohio  Valley 
order  should  be  established  at  a  level 
which,  in  conjunction  with  the  Class  II 
and  Class  in  prices,  would  result  in  re- 
turns to  producers  sufficient  to  insure  an 
adequate  quantity  of  pure  and  whole- 
some milk  for  the  market,  including  the 
necessary  market  reserves.  Under  pres- 
ent marketing  conditions  in  the  Ohio 
Valley  area,  the  Class  I  pricing  plan 
adopted  herein  should  meet  this 
criterion. 

The  average  Class  I  utilization  of 
pioducer  milk  in  the  five  regulated  areas 
combined  was  76  percent  in  1968,  and 
74  percent  in  1969.  Proponent  coopera- 
tives indicated  that  this  utilization  rep- 
resented a  satisfactory  balance  between 
producer  milk  supplies  and  the  Class  I 
requirements  of  regulated  handlers.  In 
view  of  this  adequacy  of  supplies,  meas- 
ured by  handler  demands,  returns  to 
producers  under  the  proposed  Ohio  Val- 
ley order  should  be  maintained  at  the 
same  average  level  as  under  the  separate 
orders.  Had  the  proposed  order  been  in 
effect  in  1968  and  1969,  the  Class  I  price 
adopted  herein,  together  with  the  pro- 
posed Class  n  and  Class  III  prices,  would 
have  resulted  in  approximately  the  same 
total  returns  that  producers  in  the  five 
areas  combined  actually  received  under 
the  present  orders. 

As  is  the  case  with  most  Federal  orders, 
each  of  the  separate  orders  now  provides 
that  20  cents  shall  be  added  to  the  stated 
Class  I  price  differential  in  computing  the 
monthly  Class  I  price.  The  merged  order 
should  continue  to  express  the  Class  I 
price  computation  in  this  manner  as  a 
matter  of  uniformity  among  orders. 
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Although  cooperatives  proposed  that  a 
single  Class  I  price  differential  apply 
throughout  the  entire  Ohio  Valley  mar- 
keting area,  location  price  zones  within 
the  proposed  marketing  area  will  assist 
in  assuring  that  not  only  will  milk  sup- 
plies be  adequate  in  total  but  also  that 
each  segment  of  the  marketing  area  will 
be  adequately  supplied. 

A  "Central  Zone"  should  include  all 
territory  in  the  marketing  area  not 
specified  below  as  being  in  the  other  in- 
area  location  price  zones.  The  Central 
Zone  would  be  the  "base"  zone  for  an- 
nouncing the  Class  I  and  uniform  prices. 

The  Central  Zone  would  include  all 
plants  now  regulated  under  the  Cincin- 
nati, Miami  Valley  and  Colimibus  orders 
except  the  Miami  Valley  pool  plant  at 
New  Bremen,  Ohio,  and  the  Columbus 
order  pool  plants  at  Zanesville.  Dresden, 
and  Crooksville,  Ohio.  Included  also 
would  be  plants  at  Ashland  and  Russell, 
Ky.,  and  at  Portsmouth,  Waverly,  and 
Wheelersburg,  Ohio,  that  are  now  pooled 
under  the  Tri-State  order.  The  three 
presently  unregulated  plants  at  Chilli- 
cothe  and  Hillsboro,  Ohio,  and  at  Mays- 
ville,  Ky.,  that  would  be  newly  regulated 
under  the  Ohio  Valley  order  likewise 
would  be  in  the  Central  Zone. 

A  "Northwestern  Zone"  should  include 
that  portion  of  the  marketing  area  in 
Michigan  and  in  the  Ohio  counties  of 
Allen,  Auglaize,  Crawford.  Fulton,  Han- 
cock. Hardin.  Henry,  Logan.  Lucas, 
Marion,  Mercer,  Morrow.  Putnam,  Rich- 
land, Sandusky  (Woodville  and  Madison 
Townships  only),  Seneca,  Van  Wert 
(city  of  Delphos  only).  Wood,  and 
Wyandot.  This  zone  would  encompass 
the  present  Northwestern  Ohio  market- 
ing area  and  the  plants  that  were  regu- 
lated under  the  Northwestern  Ohio  order 
at  the  time  of  the  hearing.  Also  in  this 
zone  would  be  a  plant  at  New  Bremen 
that  is  presently  a  Miami  Valley  order 
pool  plant.. 

The  Class  I  price  to  be  applicable  at 
plants  in  the  Northwestern  Zone  should 
be  the  Central  Zone  Class  I  price  less  a 
location  adjustment  of  5  cents  per 
hundredweight. 

A  'Southeastern  Zone"  should  include 
that  part  of  the  marketing  area  in  West 
Virginia,  in  the  Kentucky  counties  of 
Floyd,  Johnson,  Lawrence,  Magoffin, 
Martin,  and  Pike,  and  in  the  Ohio 
counties  of  Athens,  Coshocton  (except 
Adams  Township),  Guernsey  (except 
Oxford,  Londonderry,  and  Millwood 
Townships) ,  Meigs,  Morgan,  Muskingum, 
Noble,  Perry,  and  Washington.  The  ap- 
plicable Class  I  price  for  this  zone  should 
be  the  Central  Zone  Class  I  price  plus 
a  location  adjustment  of  5  cents. 

Plants  located  within  the  proposed 
Southeastern  Zone  include  those  at 
Charleston,  Beckley,  and  Parkersburg, 
W.  Va.,  and  at  Athens,  Marietta,  Water- 
ford,  and  CoshcKton,  Ohio,  which  are 
now  pooled  imder  the  Tri-State  order. 
Included  also  are  the  previously  men- 
tioned Zanesville,  Dresden,  and  Crooks- 
ville plants  that  are. presently  regulated 
under  the  Columbus  order. 

To  carry  out  the  objective  of  assuring 
adequate  supplies,  it  is  essential  to  estab- 
lish a  proper  Class  I  price  relationship 
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between  the  Ohio  Valley  market  and 
nearby  markets  as  well  as  among  the 
various  segments  of  the  Ohio  Valley  area. 
It  is  necessary  that  milk  for  Clstss  I  use 
in  this  market  be  competitively  priced 
with  milk  supplies  for  other  nearby  mar- 
kets and  with  milk  that  may  be  dis- 
tributed in  the  Ohio  Valley  area  in  com- 
petition with  local  producer  milk. 

The  proposed  Ohio  Valley  area  is  bor- 
dered by  five  Federal  order  marketing 
areas.  The  milkshed  of  the  Ohio  Valley 
market    overlaps    extensively    with    the 
areas  from  which  each  of  the  neighbor- 
ing markets  draws  its  milk  supplies.  The 
distribution  areas  of  Ohio  Valley  han- 
dlers and  handlers  in  the  surrounding 
markets    also    overlap,    with    handlers 
under  other  orders  sellmg  in  the  Ohio 
Valley  area.  In  these  circumstances,  it  is 
essential    to    the    orderly   marketing    of 
producer  milk  that  the  Class  I  prices  in 
the    Ohio   Valley    area    be    coordinated 
closely   with   the   Class   I  prices   in   the 
nearby     markets,     with     consideration 
given  not  only  to  the  cost  of  transporting 
milk  between  such  markets  and  the  vari- 
ous segments  of  the  Ohio  Valley  market 
but  also  to  the  opportunities  available  to 
Ohio   Valley   producers    to   move    their 
milk  to  alternative  outlets.  Thus,  oppor- 
tunity costs  as  well  as  actual  transpor- 
tation costs  play  a  part  in   the   avail- 
ability of  milk  to  handlers. 

Relatively  high  Class  I  prices  in  the 
Ohio  Valley  market  not  only  could  en- 
courage additional  supplies  to  attach  to 
the  Ohio  Valley  area  (usually  at  the  ex- 
pense of  neighboring  markets*  but  also 
might  cause  Ohio  Valley  handlers  to  lose 
fluid  milk  sales  to  other  markets.  The 
latter,  in  turn,  could  mean  a  disruptive 
loss  of  Class  I  sales  for  those  producers 
who  are  regular  suppliers  of  milk  for  the 
Ohio  Valley  market.  If  the  Class  I  prices 
paid  by  Ohio  Valley  handlers  result  in 
producer  returns  substantisilly  under  the 
returns  to  farmers  in  the  nearby 
markets,  on  the  other  hand,  such  han- 
dlers could  experience  diflRculty  in  at- 
tracting an  adequate  supply  of  milk  for 
their  Class  I  needs. 

The  Class  I  prices  in  the  surrounding 
markets,  as  well  as  those  for  the  sepa- 
rately regulated  areas  proposed  to  be 
merged,  were  established  to  recognize 
such  intermarket  relationships.  In  order 
to  continue  this  pricing  concept  under 
the  proposed  merger,  the  Class  I  prices 
throughout  the  Ohio  Valley  area  must 
be  in  proper  relationship  with  the  price 
structure  for  the  region. 

It  is  concluded  that  the  establishment 
of  location  p.rice  zones  within  the  pro- 
posed marketing  area,  in  conjunction 
with  the  Class  I  price  levels  proposed, 
will  provide  the  proper  price  relation- 
ships not  only  among  the  segments  of 
the  Ohio  Valley  area  but  also  with  the 
nearby  markets.  The  following  table 
shows  the  Class  I  price  levels  for  the  pro- 
posed Ohio  Valley  order  and  for  orders 
in  surrounding  markets,  as  expressed  for 
different  locations  in  terms  of  a  price 
differential  over  the  basic  formula  price. 
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Class  I  price 
differential 


Order 

Ohio  VaUey: 

(Central    Zone) »1.70 

(Southeastern   Zone) i.7s 

(Northwestern  Zone) i.65 

Southern  Michigan  (Detroit).. 1.60» 

Indiana: 

(Fort  Wayne)-.. 1.43 

(Indianapolis)     1.47 

Loulsville-Lexington-Evansville 1.49 

Eastern  Ohio-Western  Pennsylvania: 

(Cleveland)    1  87 

(Wheeling)     H  1  gj 

Appalachian     2.  13 

'  A  direct  delivery  differential  of  8  cents 
per  hundredweight  applies  to  all  producer 
millc  received  at  the  Detroit  locaUon.  thereby 
increasing  the  cost  of  Class  I  milk  to  han- 
dlers by  this  amount. 

Because  of  the  competitive  situations 
among  handlers  who  would  be  regulated 
under  the  merged  order,  the  difference 
between  Class  I  prices  in  adjoining  in- 
area  piice  zones  should  be  limited  to  5 
cents.  There  is  substantial  competition, 
both  for  milk  supplies  and  route  sales,  be- 
tween plants  that  would  be  in  adjoining 
price  zones.  Because  plants  are  dispersed 
throughout  each  of  the  zones,  handlers 
in  many  cases  need  only  to  extend  their 
procurement  and  sales  areas  a  relatively 
short  distance  from  their  plants  before 
overlapping  the  procurement  and  sales 
areas  of  handlers  in  a  neighboring  zone. 
A  price  difference  between  zones  of  more 
than  5  cents  per  hundredweight  could 
adversely  affect  the  competitive  balance 
among  Ohio  Valley  handlers  that  is 
necessary  for  orderly  marketing  of  pro- 
ducer milk. 

Although,  as  previously  stated,  the  co- 
operatives proposed  a  single  Class  I  price 
level  for  the  entire  marketing  area,  a  5- 
cent  per  hundredweight  higher  price  in 
the  eastern  and  southeastern  portions  of 
the  marketing;  area  was  contemplated  by 
them.  Their  proposal  included  a  direct 
delivery  differential  of  5  cents   (which 
is  described  later  in  detail  in  this  de- 
cision)   to   apply   on  all   producer  milk 
received  at  plants  located  in  what  is  pro- 
posed herein  as  the  Southeastern  Zone 
and  in  certain  additional  nearby  terri- 
tory. While  the  direct  delivery  differen- 
tial is  denied,"  the  5-cent  higher  Class  I 
price  for  the  Southeastern  Zone  is  war- 
ranted for  the  reasons  previously  stated. 
The  Class  I  price  level  under  the  order 
should  not  be  substantially  higher  than 
the  coft  of  obtaining  quality  milk  on  a 
regular  basis  from  alternative  sources. 
This  will  tend  to  assure  producers  in  the 
Ohio  Valley  area  of  a  continuing  outlet 
for  their  milk.  If  a  significant  price  ad- 
vantage   exists    long    enough,    handlers 
customarily  relying  on  local  supplies  will 
recognize  the  advantage  of  another  sup- 
ply and  be  encouraged  to  change  their 
buying  arrangements. 

The  Chicago  milkshed  has  been  a 
major  source  of  supplemental  supplies 
for  the  markets  here  to  be  merged  as 
well  as  for  many  other  markets  through- 
out much  of  the  United  States.  Class  I 
prices  gradually  increase  the  more  dis- 


tant the  markets  are  from  the  Chicago 
area,  as  a  reflection  of  the  increasing 
cost  of  moving  milk  from  the  Midwest  to 
the  distant  markets.  This  accounts  gen- 
erally for  the  graduated  levels  of  prices 
in  the  markets  surrounding  the  Ohio 
Valley  market  and  lends  fiu-ther  support 
to  the  need  for  a  gradation  of  Class  I 
prices  west  to  east  across  the  Ohio  Valley 
marketing  area. 

As  an  example  of  such  milk  move- 
ments, the  spokesman  for  the  major  co- 
operative in  the  Cincinnati  area  testified 
that  during  a  6-month  period  in  1968-69 
his  organization  imported  5  million 
pounds  of  milk  from  Madison,  Wis 
wliich  is  in  the  Chicago  mUkshed.  The 
cooperative  paid  a  transportaUon  cost  of 
63  cents  per  hundredweight  for  moving 
the  milk  over  the  435-mile  distance.  This 
is  virtually  equivalent  to  the  transporta- 
tion rate  of  1.5  cents  per  hundredweight 
for  each  10  miles  provided  in  the  location 
differential  provisions. 

The  Class  I  price  differential  under 
the  Chicago  Regional  order,  which  uses 
the  same  basic  formula  price  proposed 
herein,  is  $1.12  at  Madison.  Based  on  the 
order  minimum  price  at  Madison  plus 
transportation,  the  cost  of  this  alterna- 
tive supply  to  Cincinnati  handlers  would 
be  just  slighUy  more  than  the  Ohio 
Valley  Class  I  price  for  producer  milk. 

The  Class  I  price  under  the  proposed 
Ohio  Valley  order  should  not  be  sub- 
ject to  a  supply-demand  adjustor.  While 
three  of  the  five  orders  involved  in  the 
proposed  merger  now  contain  supply- 
demand  adjustment  provisions,  coopera- 
tives proposed  that  such  provisions  not 
be  continued  under  the  merged  order. 
No  objections  were  raised  at  the  hearing. 
The  mobility  of  milk  under  today's 
marketing  conditions  tends  to  make 
questionable  the  possibility  that  a  sup- 
ply-demand adjustor  in  this  markeK 
would  be  a  useful  pricing  factor.  None 
of  the  orders  for  the  five  surrounding 
markets  contains  a  supply-demand  ad- 
justor. To  include  a  supply-demand  ad- 
justor in  the  Ohio  Valley  order  Class  I 
price  provisions  could  make  for  dis- 
parate pricing  with  nearby  markets  and 
could  impede  orderly  marketing. 

Class  II  price.  The  Class  II  price  .should 
be  the  basic  formula  price  (Minnesota- 
Wisconsin  manufacturing  milk  price)  for 
the  month  plus  10  cents.  In  1969.  the 
Cla.'js  II  price  adopted  herein  would  have 
averaged  $4.52. 

As  indicated  earlier  in  the  discussion 
on  classification  of  milk,  the  regular  de- 
mand by  handlers  for  a  high  quality  sup- 
ply of  milk  from  producers  for  use  in 
the  proposed  Class  II  products  warrants 
that  such  milk  be  priced  above  the  Class 
III  price  adopted  herein.  The  Tri-State 
and  Miami  Valley  orders  already  reflect 
this  pricing  concept  in  their  classified 
price  structure.  Under  the  Tri-State 
order,  milk  used  in  cottage  cheese  is 
priced  15  cents  over  the  Class  III  price 
of  that  order,  which  is  the  Minnesota- 
Wisconsin  manufacturing  milk  price.  As 
noted   earlier,   this   15-cent  differential 


was  temporarily  suspended  on  January  1, 
1970,  in  recognition  of  certain  manufac- 
turing class  price  levels  prevailing  at 
the  time  in  nearby  markets.  The  Miami 
Valley  order  now  prices  skim  milk  used  in 
cottage  cheese  at  20  cents  over  the  pro- 
posed Class  m  price. 

Cooperatives  proposed  that  the  Class 
II  price  be  the  Class  III  price  adopted 
herein,  plus  20  cents.  They  contended 
that  producer  milk  supplied  to  handlers 
in  the  Ohio  Valley  area  for  their  pro- 
posed Class  n  uses  (cottage  cheese,  sour 
cream,  and  yogurt)  is  worth  at  least  that 
much  over  the  Class  m  price  to  the  han- 
dlers. Handlers,  on  the  other  hand, 
claimed  that  as  long  as  there  are  mar- 
kets nearby,  such  as  the  Indiana  and 
Eastern  Ohio-Western  Pennsylvania 
markets,  where  no  intermediate  class 
price  applies,  they  will  be  competitively 
disadvantaged  on  the  sale  of  Class  n 
products. 

Making  producer  milk  available  to 
handlers  for  Class  n  uses  warrants  at 
least  a  minimum  compensation  to  pro- 
ducers of  10  cents  over  the  Minnesota- 
Wisconsin  manufacturing  milk  price.  As 
noted  in  the  classification  discussion,  the 
products  proposed  herein  as  Class  n 
items  are  processed  by  handlers  on  a 
regular  basis.  Producers  are  generally 
expected  by  handlers  to  produce  ade- 
quate supplies  of  high  quality  milk  for 
such  uses  and  to  deliver  the  milk  to  cen- 
tral points  in  the  market  for  processing. 
The  Class  I  price  should  not  compensate 
alone  for  the  costs  involved  in  inducing 
the  necessary  supplies  for  these  regular 
outlets  for  producer  milk.  The  Class  II 
price  should  bear  a  reasonable  portion 
of  these  costs. 

Other  than  the  local  producer  supply, 
there  are  no  dependable  sources  of  grad- 
ed milk  for  Class  II  use  within  the  nor- 
mal milkshed  for  the  market.  The  only 
nearby  milk  of  the  necessary  quality  is 
attached  to  other  fluid  milk  markets  sur- 
rounding the  Ohio  Valley  area  and  would 
be  available  only  sporadically  to  Ohio 
Valley  handlers.  Graded  milk  supplies 
are  usually  available  from  more  dis- 
tant heavy  production  areas  such  as  in 
Wisconsin.  However,  the  value  of  such 
milk  in  that  area  would  be  expected  to 
be  no  less  than  the  Minnesota-Wiscon- 
sin manufacturing  price  for  ungraded 
milk.  With  the  additional  cost  of  trans- 
porting the  milk  to  the  Ohio  Valley  area, 
the  cost  of  such  milk  would  be  in  ex- 
cess of  the  Class  II  price  adopted  herein. 

Class  III  price.  The  Class  HI  price 
should  be  the  basic  formula  price  (Min- 
nesota-Wisconsin manufacturing  milk 
price) ,  but  not  to  exceed  a  butter-nonfat 
dry  milk  formula  price.  This  is  the  pres- 
ent surplus  milk  price  under  the  North- 
western Ohio,  Cincinnati,  Miami  Valley, 
and  Columbus  orders.  Cooperatives  pro- 
posed that  it  be  continued  under  the 
merged  order,  and  no  other  proposal  was 
presented.  In  1969,  such  price  averaged 
$4.25  per  hundredweight. 

The  proposed  Class  in  price  has  fa- 
cilitated the  disposal  of  milk  not  needed 
for  Class  I  use  under  the  separate  orders. 
There  was  no  testimony  that  this  Is  an 
unsatisfactory  price  level  at  this  time. 
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Such  price  should  result  in  the  orderly 
disposition  of  surplus  milk  in  the  Ohio 
Valley  market. 

Butterfat  differentials.  The  Class  I 
butterfat  differential  imder  the  merged 
order  should  be  12  percent  of  the  Chicago 
butter  price  for  the  preceding  month.  The 
Class  II  and  Class  III  butterfat  differ- 
entials should  be  11.5  percent  of  the  Chi- 
cago butter  price  for  the  current  month. 
These  butterfat  differential  rates  are 
presently  used  under  each  of  the  separate 
orders  and  the  cooperatives  proposed 
that  they  be  continued.  Although  they 
proposed  that  the  rate  of  0.115  times  the 
Chicago  butter  price  apply  to  both  Class 
II  and  Class  HI  milk,  it  was  proposed  in 
the  recommended  decision  that  the  Class 
n  differential  be  the  Chicago  butter  price 
times  0.12.  This  was  recommended  on  the 
basis  of  having  included  in  Class  n  those 
cream  products  now  in  Class  I  under  each 
of  the  orders. 

In  their  exceptions,  cooperatives  con- 
tinued to  maintain  that  the  0.115  factor 
should  be  used  in  computing  the  Class  II 
butterfat  differential,  thereby  facilitating 
pricewise  the  disposal  of  butterfat  not 
needed  for  Class  I  use.  In  view  of  the 
substantial  support  from  producers  for 
a  lower  return  from  the  butterfat  in  milk 
which  they  deliver  to  handlers,  it  is  con- 
cluded that  the  Class  II  butterfat  differ- 
ential should  be  11.5  percent  of  the 
Chicago  butter  price. 

The  butterfat  differential  to  pro- 
ducers should  be  the  average  of  the 
Class  I,  Class  n  and  Class  III  butterfat 
differentials  weighted  by  the  proportion 
of  butterfat  in  producer  milk  assigned  to 
each  class.  This  procedure  for  comput- 
ing producer  butterfat  differentials, 
which  was  proposed  by  the  cooperatives. 
Is  currently  provided  in  four  of  the  five 
orders  to  be  merged  and  will  be  equally 
appropriate  for  the  remainder  of  the 
market.  The  present  producer  differ- 
ential under  the  Tri-State  order,  being 
12  percent  of  the  Chicago  butter  price  for 
the  month.  Is  only  slightly  at  variance 
with  the  other  markets.  The  adopted 
method  of  computing  the  producer  but- 
terfat differential  will  assure  producers 
that  their  returns  reflect  the  market 
utilization  of  butterfat  In  each  of  the 
respective  classes. 

Location  differentials  at  plants  outside 
the  marketing  area.  In  addition  to  the 
location  price  adjustments  already  de- 
scribed for  plants  in  the  marketing  area, 
the  merged  order  should  provide  for  the 
appropriate  adjustment  of  Class  I  and 
imiform  prices  at  plants  located  outside 
the  marketing  area. 

The  Class  I  and  uniform  prices  at 
plants  outside  the  marketing  area  should 
be  based  on  the  respective  prices  for  the 
nearest  in-area  zone,  as  measured  from 
designated  points  in  the  marketing  area. 
For  this  purpose,  the  city  halls  of  Cin- 
cinnati, Coshocton,  Dayton.  Lima,  Mari- 
etta, and  Toledo,  Ohio,  Ashland  and 
Maysville,  Ky.,  and  Beckley  and  Charles- 
ton, W.  Va..  are  appropriate  locations 
from  which  to  make  such  determinations. 
Competition  in  procurement  and/or 
sales  of  an  out-of-area  plant  that  is 
nearer  the  Northwestern  Zone  than  the 
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Southeastern  Zone,  for  example,  is 
mainly  with  plants  in  the  Northwestern 
Zone  rather  than  with  Southeastern 
Zone  plants.  Consequently,  the  price  at 
such  a  plant  should  be  related  to  the 
price  for  such  nearest  in-area  zone. 

For  plants  located  outside  the  market- 
ing area  and  60-70  miles  from  the  near- 
est of  the  designated  measuring  points, 
the  Class  I  and  uniform  prices  at  such 
plants  should  be  11  cents  less  than  the 
price  at  the  applicable  measuring  point. 
At  plants  beyond  the  70-mile  limit,  such 
prices  should  be  reduced  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plants  are  more  than 
70  miles  from  the  nearest  of  the  desig- 
nated cities. 

Each  of  the  orders  to  be  merged  uses 
the  same  location  differential  rate  of  1.5 
cents  per  10  miles  adopted  herein  for 
adjusting  prices  at  plants  beyond  the  first 
location  differential  zone.  The  orders 
vary,  however,  as  to  the  distance  from 
the  designated  measuring  points  to  the 
first  zone  and  as  to  the  differential  for 
that  zone. 

Under  the  Cincinnati  order,  location 
differentials  first  apply  at  plants  50-60 
miles  from  Cincinnati.  The  Class  I  and 
imiform  prices  in  this  zone  presently  are 
reduced  10  cents.  The  Miami  Valley  lo- 
cation differential  is  9  cents  per  hundred- 
weight at  plants  outside  the  marketing 
area  and  50-60  miles  from  the  nearest  of 
Dayton,  Piqua.  Springfield,  Urbana,  or 
Wilmington,  Ohio.  In  the  Columbus  area, 
the  location  differential  is  15  cents  for 
plants  80-90  miles  from  the  nearer  of 
Columbus  or  Zanesville,  Ohio. 

The  Tri-State  location  differential  is 
15  cents  per  himdredweight  at  plants 
outside  the  marketing  area  and  100-110 
miles  from  the  nearest  of  Ashland, 
Paintsville,  and  PikevlUe,  Ky.,  Coshoc- 
ton, Gallipwlis,  Jackson,  Portsmouth,  and 
Marietta,  Ohio,  and  Bluefield,  Charles- 
ton, Hinton,  Himtington,  and  William- 
son, W.  Va. 

Under  the  Northwestern  Ohio  order, 
the  Class  I  and  uniform  prices  at  plants 
located  outside  an  18-county  area  in 
Ohio  (Allen,  Auglaize,  Crawford,  Erie, 
Fulton,  Hancock,  Hardin,  Henry,  Huron, 
Lucas,  Marion,  Morrow,  Ottawa,  Rich- 
land, Sandusky,  Seneca,  Wood,  and  Wy- 
andot Coimties)  and  more  than  40  miles 
from  Toledo  and  15  miles  from  Mans- 
field, Marion,  and  Lima,  Ohio,  are  re- 
duced at  the  rate  of  1.5  cents  for  each  10 
miles  that  such  plants  are  from  the  near- 
est of  these  cities.  No  location  differen- 
tials apply  at  plants  nearer  Cleveland 
than  the  distance  between  Cleveland  and 
Mansfield. 

Cooperatives  proposed  that  imder  the 
merged  order  location  differentials  apply 
at  plants  outside  the  marketing  area  and 
65  miles  or  more  from  the  nearest  high- 
way intersection  with  the  boundary  of 
the  marketing  area.  For  plants  in  a  65- 
100  mile  zone,  the  location  differential 
would  be  15  cents.  An  additional  1.5  cents 
per  10  miles  would  apply  under  their 
proposal  at  plants  beyond  the  65-100- 
mile  zone. 

The  principal  basis  for  proposing  this 
particular  location  differentia^  structure 
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was  to  assure  that  no  location  differential 
would  apply  at  Goshen,  Ind.  The  major 
cooperative  in  the  Northwestern  Ohio 
area  operates  a  nonpool  manufacturing 
plant  at  Goshen  and  diverts  substantial 
quantities  of  milk  from  distributing 
plants  to  this  facility.  As  proposed  by 
the  cooperatives,  milk  would  be  priced 
at  the  location  of  the  plant  to  which 
diverted.  The  cooperative  contended  that 
milk  diverted  to  the  Goshen  plant  should 
not  be  priced  lower  than  producer  milk 
delivered  to  area  distributing  plants 
since  the  diverted  milk  is  a  part  of  the 
total  supply  for  the  Class  I  market. 

Because  of  its  bulky,  perishable  nature, 
milk  moved  considerable  distances  in- 
curs  a   relatively   high   transportation 
cost.  Thus,  milk  delivered  directly  from 
farms  to  plants  distant  from  the  urban 
center  is  worth  less,  or  has  less  utility, 
to  a  handler  than  milk  which  is  delivered 
to  his  distributing  plant  located  in  or 
near  the  urban  center.  Providing  loca- 
tion differentials  based  on  the  cost  of 
moving  milk  to  the  market  Is  necessary 
to  insure  imiform  pricing  to  al.  handlers 
at  the  market,  regardless  of  the  plant 
location  where  the  milk  is  received  from 
producers,  and  to  reflect  its  proper  value 
at  the  latter  location.  Such  location  value 
Will  be  affected,  of  course,  by  actual 
transportation  costs  to  market,  and  by 
the     alternative     market     opportunities 
avaUable  to  the  producer.  The  location 
differential    provisions    adopted    herein 
are  needed  to  carry  out  this  concept  for 
the  Ohio  Valley  market. 

The  order  should  Insure,  however,  that 
producers  will  not  bear  the  cost  of  un- 
necessary transfers  of  milk  from  a  dis- 
tant pool  plant  to  a  pool  distributing 
plant  at  the  market  center  for  Class  I 
use  when  the  distributing  plant  already 
has  adequate  supplies  of  producer  milk. 
Since  the  distant  plant  would  receive 
a  location  differential  credit  on  milk  so 
moved,  the  total  pool  proceeds  available 
for  distribution  to  all  producers  could  be 
affected  adversely. 

The  limitations  on  allowable  location 
differential  credits  now  contained  in  the 
Cincinnati  order,  which  cooperatives  pro- 
posed be  continued  for  the  larger  market, 
are  adopted.  In  determining  such  credits! 
fluid  milk  products  transferred  as  Class  I 
milk  from  pool  plants  to  a  pool  distribut- 
ing plant  in  a  higher  price  zone  would  be 
assigned  pro  rata  with  the  transferee 
plant's  producer  receipts  to  the  Class  I 
milk  remaining  at  the  transferee  plant 
after  the  allocation  of  other  source  re- 
ceipts, beginning  inventory,  and  shrink- 
age. If  there  are  transfers  from  more 
than  one  plant,  the  Class  I  utilization 
assignable  to  the  transfers  would  be  al- 
located flrst  to  receipts  of  milk  from 
plants  at  which  the  Class  I  price  is  not 
less  than  the  Class  I  price  at  such  pool 
distributing  plant.  Further  assignments 
would  then  be  made  to  receipts  of  milk 
from  plants  at  which  the  Class  I  price  is 
lower  than  the  price  at  the  transferee 
plant.  In  sequence  beginning  with  the 
plant  having  the  highest  Class  I  price. 

Because  of  variations  in  daily  Class  I 
demand  at  distributing  plants,  some  milk 
moved  to  such  plants  and  Intended  for 
Class  I  use  may  not  be  so  utilized.  The 
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proposed  manner  for  determining  the 
allowable  location  differential  credit 
recognizes  this  situation.  The  assign- 
ment to  Class  I  of  Interplant  transfers 
pro  rata  with  producer  receipts  provides 
a  reasonable  margin  for  handlers  in  bal- 
ancing receipts  with  day-to-day  bottling 
requirements. 

Each  of  the  orders  to  be  merged  pro- 
vides that  a  pool  plant  operator's  obliga- 
tion to  the  producer-settlement  fund 
shall  include  payment  for  fluid  milk 
products  received  from  an  unregulated 
supply  plant  if  they  are  allocated  to  Class 
I.  The  handler's  payment  is  determined 
by  charging  him  at  the  Class  I  price  for 
the  milk  involved  and  giving  him  a  credit 
on  such  milk  at  the  uniform  price.  Both 
prices  are  adjusted  for  the  location  of 
the  imregulated  supply  plant.  The  ad- 
justment of  the  uniform  price,  though,  is 
limited  to  not  less  than  the  lowest  class 
price.  No  limitation  is  applied  currently 
to  the  Class  I  price  adjustment. 

In  the  merged  order,  a  limitation  on 
the  Class  I  price  adjustment  should  be 
provided.  Otherwise,  the  Class  I  price  ad- 
justment could  result  under  certain  con- 
ditions in  the  handler  receiving  a  pay- 
ment from  the  producer-settlement  fund 
on  the  Class  I  milk  obtained  from  the 
unregulated  supply  plant.  Such  payment 
could  result  when  the  location  differen- 
tial at  the  distant  plant  is  greater  than 
the  difference  between  the  Class  I  and 
Class  in  prices.  In  this  circumstance, 
producers  under  the  order,  in  effect, 
would  be  giving  the  handler  a  credit  suf- 
ficient to  reduce  his  cost  for  the  distant 
milk  below  its  value  for  manufactiu-ing 
use  at  the  point  of  purchase. 

A  similar  situation  now  exists  with  re- 
spect to  the  obligation  of  the  operator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler's  obligation  includes  a  pay- 
ment to  the  producer-settlement  fund  at 
the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
"weighted  average"  price  or  the  Class  III 
price.  For  the  reasons  stated  above,  the 
proposed  order  should  provide  that  the 
Class  I  price,  as  adjusted  for  location, 
not  be  less  than  the  Class  HI  price  in 
computing  the  obligation  of  these 
handlers. 

A  so-called  "<lirect  delivery  differen- 
tial" should  not  be  adopted.  The  pro- 
ponent cooperatives  stated  that  pro- 
ducers whose  milk  is  delivered  to  pool 
plants  located  in  a  50-county  area  should 
receive  an  additional  5  cents  per 
hundredweight  over  the  uniform  price 
for  their  milk.  The  effect  of  this  proposal 
on  handlers  would  be  to  increase  their 
cost  of  producer  milk  used  in  each  class 
5  cents  per  hundredweight  over  the  ap- 
plicable class  prices. 

The  proposed  50-county  area  includes 
primarily  the  present  Tri-State  market- 
ing area,  with  the  exception  of  Pike 
County.  Ohio.  Included  also  are  the  ad- 
ditional West  Virginia  counties  that  the 
cooperatives  proposed  be  added  to  the 
marketing  area,  plus  Rowan  and  Carter 
Counties,  Ky..  and  Coshocton.  Muskln- 
gum,  Guernsey.  Noble.  Morgan,  and 
Perry  Counties,  Ohio.  Considering  only 
those  plants  that  are  expected  to  be  re- 


gulated under  the  merged  prder.  this 
differential  would  apply  at  three  plants 
now  pooled  under  the  Columbus  order 
and  at  all  but  one  (in  Pike  County' 
Oliio)  of  the  pool  plants  luider  the  Tri- 
State  order. 

Although  the  5-cent  differential  was 
proposed  for  a  large  geographical  area 
the  alleged  need  for  the  differential  cen- 
tered for  all  practical  purposes  on  the 
problem  of  a  supply  for  the  relatively 
large  distributing  plant  at  Coshocton, 
Ohio,  which  now  is  pooled  under  the  Tri- 
State  order.  A  representative  of  one  of 
the  proponent  cooperatives  that  is  a 
major  supplier  of  Tri-State  handlers 
testified  that  his  cooperative  was  having 
no  trouble  in  furnishing  adequate  sup- 
plies of  milk  to  other  handlers  at 
Charleston.  Marietta,  and  Beckley.  which 
are  in  the  Tri-State  marketing  area.  Tri- 
State  handlers  at  these  locations  corrob- 
orated this  testimony. 

The  Coshocton  plant,  which  receives 
milk  from  about  400  producers,  flrst  be- 
came operational  in  1968.  At  that  time, 
the  plant  operator  closed  his  xilstributing 
plant  at  Athens.  Ohio,  which  had  been 
pooled  under  the  Tri-State  order  and 
moved  that  plant's  operations  to  the  new 
Coshocton  facility.  Also,  distributing 
plants  which  this  handler  operated  at 
Cleveland  and  Clarksburg  were  likewise 
closed  and  their  operations  consolidated 
at  Coshocton.  Distribution  is  made  from 
this  plant  into  the  Tri-State,  Columbus. 
Miami  Valley,  and  Eastern  Ohio-Western 
Pennsylvania  marketing  areas. 

The  consolidation  of  processing  and 
packaging  operations  at  the  Coshocton 
plant  necessitated  a  substantial  rear- 
rangement of  hauling  routes  by  coopera- 
tives to  get  adequate  milk  supplies  deliv- 
ered from  farms  to  the  plant.  A  repre- 
sentative of  the  cooperative  that  formerly 
supplied  the  Clarksbiurg  plant  testified 
that  over  300  producers  were  shifted 
among  various  plants  in  the  Eastern 
Ohio-Western  Permsylvania  market  in 
order  to  follow  the  Class  I  sales  of  the 
former  Clarksburg  plant  that  were  moved 
to  the  Coshocton  plant.  The  witness  in- 
dicated that  the"  hauling  costs  for  the  co- 
operative's members  who  were  shifted  to 
the  Coshocton  plant  are  nine  cents  per 
hundredweight  higher  than  formerly. 
This  added  expense  is  presently  being 
borne  by  the  cooperative. 

The  representative  of  another  coopera- 
tive supplying  the  Coshocton  plant  testi- 
fied that  to  follow  the  former  Athens 
plant's  Class  I  sales,  the  cooperative  con- 
sidered it  necessary  to  shift  milk  that 
had  been  going  to  the  Athens  plant  to 
Coshocton.  In  addition  to  increased  haul- 
ing rates  of  2  to  7  cents  per  hundred- 
weight being  paid  by  individual  pro- 
ducers, the  cooperative  is  paying  haulers 
an  additional  13  cents  per  hundredweight 
on  such  movements  of  milk.  The  witness 
indicated  that  because  of  distance  it  wps 
not  economically  feasible  to  shift  to  Co- 
shocton all  the  milk  formerly  associated 
with  the  Athens  plant.  Some  milk  was  re- 
directed to  the  Cincinnati  area,  with 
producers  experiencing  a  4-cent  higher 
hauling  cost  than  previously.  Other  milk 
was  shifted  to  a  nearby  Marietta  plant, 


which  permitted  some  milk  already  as- 
sociated with  the  Marietta  plant  to  be 
shifted  to  Coshocton. 

Proponents  claimed  that  the  higher 
hauling  costs  being  experienced  in  get- 
ting milk  to  the  Coshocton  plant  war- 
rants the  5-cent  differential  which  they 
proposed. 

The  handler  operating  the  Coshocton 
plant  opp>osed  such  a  payment  on  the 
basis  that  this  differential  is  not  neces- 
sary to  attract  sufficient  milk  to  his  plant. 
He  pointed  to  the  fact  that  the  coopera- 
tives were  adequately  supplying  his  plant 
on  a  continuing  basis.  He  contended  fur- 
ther that  there  are  many  more  producers 
within  a  reasonable  distance  of  his  plant 
than  are  needed  to  furnish  his  supply. 

The  hauling  problems  encountered  by 
proponents  in  supplying  the  Coshocton 
plant,  while  serious  to  the  producers  and 
cooperatives  affected,  are  not  to  be  unex- 
pected in  a  period  of  transition  caused 
by  plant  closings  and  consolidations. 
For  many  years,  distributing  plants  were 
relatively  numerous  and  producers  sel- 
dom had  to  ship  their  milk  any  great 
distance.  More  recently,  the  consolida- 
tion of  processing  operations  in  large, 
centrally  located  facilities  has  required 
many  producers  to  move  their  milk 
much  farther,  and  at  greater  hauling 
cost,  in  order  to  continue  participating 
in  a  Class  I  market.  Such  is  the  case 
described  by  proponents. 

The  marketing  situation  presented 
relative  to  the  direct  delivery  differen- 
tial proposal  indicates  that  it  is  not  a 
matter  of  individual  plants  being  unable 
to  attract  sufficient  milk  for  their  Class 
I  needs,  but  rather  a  case  of  producers 
being  unable  to  find  Class  I  outlets  at  the 
same  hauling  cost.  For  the  reasons  stated 
earlier  in  this  decision,  the  Class  I  price 
that  would  be  applicable  In  much  of  this 
50-county  area  would  be  higher  than 
elsewhere  in  the  marketing  area.  Under 
this  pricing.  Southeastern  Zone  plants 
should  be  able  to  attract  adequate  milk 
supplies  for  Class  I  use.  Handlers  operat- 
ing plants  in  this  zone  should  not  be  re- 
quired under  the  order  to  pay  producers 
an  additional  5  cents  per  hundredweight 
over  the  proposed  Cla^  I  price,  as  well 
as  over  the  Class  II  and  Class  in  prices, 
as  cooperatives  proposed. 

With  the  application  of  a  single  order 
to  the  now  separately  regulated  areas, 
cooperatives  should  be  able  to  realize 
greater  efficiencies  than  presently  In 
moving  their  members'  milk  to  market 
outlets.  It  is  reasonable  to  expect  that 
cooperatives,  as  they  strive  to  attain  the 
highest  returns  possible  for  their  mem- 
bers, would  actively  seek  to  maximize 
such  hauling  efficiencies. 

(d)  Distribution  of  proceeds  to  pro- 
ducers. A  marketwide  pool  should  be  used 
under  the  merged  order  as  a  means  of 
distributing  among  producers  supplying 
.^the  market  a  total  dollar  value  based 
On  the  use  of  all  producer  milk  by  all 
handlers.  The  same  method  of  distribu- 
tion is  now  provided  in  each  of  the  orders 
to  be^merged.  This  results  in  a  minimum 
unifohn  pri^e  to  be  paid  to  producers 
or  asso^tions  of  producers  irrespective 
of  how  a\iwirticular  producer's  milk  Is 
used  by  the  handler  to  whom  It  is 
delivered. 
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In  receiving  payment  at  the  uniform, 
or  blend,  price,  each  producer  will  share 
proportionately  for  the  prescribed  ac- 
counting period  In  the  higher  value  of 
the  Class  I  use  by  all  handlers  as  well 
as  in  the  lower  value  of  the  milk  used 
by  them  in  the  lower  valued  classes.  The 
percentage  of  producer  receipts  used  by 
handlers  in  each  of  the  classes  estab- 
lished by  an  order  normally  varies  from 
season  to  season,  month  to  month,  week 
to  week,  and  even  day  to  day.  Conse- 
quently, any  period  of  time  selected  for 
which  a  blend  price  shall  be  computed 
identifies  automatically,  and  somewhat 
arbitrarily,  the  volumes  of  milk  used  in 
each  of  the  several  classes  and  the  values 
represented  in  the  blend  price,  irrespec- 
tive of  whether  or  not  a  particular  pro- 
ducer delivers  milk  throughout  the  en- 
tire period  thus  selected. 

Nevertheless,  periodic  price  computa- 
tions must  be  made  and  periodic  partial 
or  final  payments  provided  to  keep  the 
producer  in  business.  The  period  of  a 
month  has  been  customarily  used  for 
this  purpose  as  a  matter  of  common 
business  practice  or  convenience,  and 
should  be  used  under  the  merged  order. 
In  order  to  lessen  the  burden  on  the  pro- 
ducer of  unduly  extending  credit  on  his 
deliveries  of  milk  while  the  necessary 
functions  of  order  administration  are 
carried  out,  partial  payments  are  re- 
quired Ijefore  final  payment  is  made  for 
all  milk  delivered  during  the  month. 

The  distribution  of  the  total  dollar 
value  of  milk  among  producers  inevitably 
carries  over  to  some  degree  to  future 
months.  This  occurs  with  the  mainte- 
nance of  an  operating  •  reserve  in  the 
producer-settlement  fund.  Such  reserve 
is  established  by  deferring  the  distribu- 
tion of  certain  portions  of  monies  paid 
by  handlers  to  the  producer-settlement 
fund  for  producer  milk.  This  provides  a 
balance  for  adjusting  accounts  after 
audit  or  for  payment  of  any  obligated 
amounts.  The  distribution  of  pool 
monies  may  extend  over  several  months 
also  because  of  deferred  payments  by 
handlers  or  because  of  payment  of  past 
due  obligations  resulting  from  audit 
adjustments. 

Minimimi  blend  prices  to  be  paid 
periodically  to  producers  out  of  the  total 
use  value  of  milk  must  be  such  as  will 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  each  month  throughout 
the  year  and  be  in  the  public  interest. 
This  necessitates  consideration  of  the  in- 
herent seasonal  characteristics  of  milk 
production  and  the  nature  of  consumer 
demand  that  must  be  satisfied  through- 
out the  ^ear.  Commensurate  with  the 
production  and  demand  conditions  for 
this  market,  the  blend  price,  insofar  as 
possible,  should  stimulate  the  necessary 
production  when  and  as  needed  in  the 
area  covered  by  the  merged  order  and 
remove  or  reduce  unnecessary  seasonal 
surpluses.  One  method  for  achieving  this 
is  the  "Louisville"  plan,  which  is  de- 
scribed below. 

The  separate  orders  have  varying  pro- 
visions concerning  the  computation  of 
the  uiiiform  price  and  distribution  of  the 
pool  proceeds.  These  are  discussed  below 
relative  to  the  proposed  merged  order. 
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"Louisville"  plan.  The  Ohio  Valley 
order  should  continue  the  seasonal  pro- 
duction incentive  plan  now  used  under 
as  the  "Louisville"  plan,  is  to  encourage 
a  more  even  seasonal  pattern  of  milk 
pose  of  the  plan,  commonly  referred  to 
the  five  orders"  to  be  merged.  The  pur- 
production. 

At  the  time  of  the  hearing  and  the 
issuance  of  the  recommended  decision, 
the  Northwestern  Ohio  order  did  not 
provide  for  any  t3T>e  of  seasonal  incen- 
tive plan.  Subsequent  to  the  recom- 
mended decision,  a  Louisville  plan  was 
incorporated  in  that  order,  with  the  plan 
flrst  applying  to  April  1970  producer 
deliveries.  With  this  revision  of  the 
Northwestern  Ohio  order,  the  orders  to 
be  merged  contain  identical  Louisville 
plan  provisions. 

Under  the  Louisville  plan  adopted 
herein,  a  portion  of  the  total  value  of 
milk  delivered  to  all  handlers,  which 
value  is  based  on  handlers'  utilization  of 
milk  at  class  prices,  would  be  retained 
as  an  obligated  balance  in  the  producer- 
settlement  fund.  As  has  always  been  the 
case  under  marketwide  pool  orders,  the 
uniform  price  payable  periodically  to 
producers  does  not  reflect  any  "obli- 
gated" balance.  However,  when  certain 
monies  are  no  longer  obligated,  the  funds 
involved  are  merged  with  other  unobli- 
gated funds  in  the  producer-settlement 
fund  and  are  distributed  to  producers 
through  the  annoimced  order  uniform 
prices.  In  the  case  of  funds  retained  as  a 
part  of  the  'obligated  "  balance  under  the 
Louisville  plan,  the  order  itself  contains 
provisions  for  the  systematic  release  of 
such  funds  together  with  whatever  inter- 
est has  been  earned  during  the  period 
in  which  they  are  held  as  an  obligated 
balance. 

The  amount  to  be  retained  as  an  obli- 
gated balance  would  be  equivalent  to  6 
percent  of  the  average  basic  formula 
price  for  the  preceding  calendar  year, 
but  not  more  than  25  cents  per  hundred- 
weight. These  obligated  funds  would  be 
accumulated  automatically  in  the  pro- 
ducer-settlement fund  when  settlement 
is  made  by  handlers  for  producer  milk 
delivered  in  each  of  the  months  of  April. 
May,  June,  and  July.  This  obligated 
balance  would  be  subject  to  short-term 
investment,  with  the  interest  earned 
being  included  in  such  balance  when  the 
monies  withheld  are  included  in  the 
uniform  price  computation. 

The  uniform  price  computed  for  milk 
delivered  in  April.  May,  June,  and  July, 
after  the  retention  of  the  moneys  indi- 
cated above,  is  expected  to  be  sufficient 
to  stimulate  the  necessary  production  of 
milk  during  such  months  for  the  fluid 
needs  of  the  market. 

The  proposed  plan  also  provides  that 
one-fourth  of  the  obligated  balance  pre- 
viously established  be  included  in  the 
computation  of  the  uniform  price  pay- 
able to  producers  for  milk  delivered  dur- 
ing each  of  the  months  of  September 
through  December.  The  interest  earned 
on  this  obligated  balance  would  be 
included  in  the  computation  of  the 
December  uniform  price. 

This  method  of  paying  imlform  prices 
to  producers  each  month  and  distribut- 
ing among  producers  the  amounts  paid 
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by  handlers  throughout  the  year,  based 
on  their  individual  uses  of  such  milk,  will 
promote  orderly  marketing  and  is  in  the 
public    interest.    It    permits    the    total 
utilization  value  paid  by  handlers,  and 
ultimately   by   consumers,    to   have   an 
enhanced  influence  in   attracting   suffi- 
cient quantities  of  milk  to  satisfy  the 
heeds    and    habits    of    the    consuming 
public,  and  tends  to  minimize  the  pro- 
duction of  burdensome  market  surpluses. 
Thus,  the  producer,  by  careful  herd  con- 
trol, can  benefit  from  higher  fall  prices 
and  become  a  more  efHcient  producer. 
The  consumer  can  be  assured  that  he  is 
receiving  maximum  value  for  his  milk 
dollar  and  does  not  have  to  bear  the 
inherent  cost  involved  in  maintaining 
the  additional  supplies  throughoirt  the 
year  which  inevitably  result  from  meet- 
ing minimum  market  requirements  each 
month    imder    an    uneven    production 
pattern. 

If  a  Louisville  plan  is  not  used  for  es- 
tablishing seasonal  prices  to  producers, 
the  Class  I  price  to  handlers,  which  is  rel- 
atively constant,  might  have  to  be  ad- 
justed seasonally  in  order  to  achieve 
comparable  seasonality  in  producer 
prices.  While  such  an  alternative  might 
result  in  approximately  the  same  prices 
to  producers  each  month  as  would  be 
provided  by  the  Louisville  plan,  it  coiild 
create  greater  and  undesirable  variation 
in  resale  prices,  thereby  contributing  to 
consumer  unrest  and  market  instability 
rather  than  orderly  marketing. 

The  Louisville  plan  is  a  particular 
method  of  distributing  to  producers  the 
total  utilization  value  of  all  milk  over  a 
multi-month  period.  A  handler's  obliga- 
tion under  the  order  is  not  affected  by 
the  plan. 

The  decisions  of  the  Assistant  Secre- 
tary issued  March  22,  1968  (33  F.R.  5040) 
and  April  28.  1970  (35  Fit.  6965),  of 
which  ofificial  notice  is  here  taken,  set 
forth  the  basis  for  the  current  provisions 
of  the  Louisville  plans  now  applicable 
under  the  separate  orders.  The  rates  of 
"takeout"  and  "payback"  established  for 
these  regulated  areas  should  be  equally 
appropriate  for  the  Ohio  Valley  market. 

Payments  to  producers.  Payments  to 
producers  and  c(X)perative  associations 
at  the  uniform  price  for  milk  deliv- 
eries should  be  made  by  the  market 
administrator. 

Different  methods  of  paying  producers 
are  now  provided  under  the  orders  to  be 
merged.  Payments  to  producers  and  co- 
operatives under  the  Miami  Valley.  Tri- 
State,  and  Northwestern  Ohio  orders  are 
made  directly  to  them  by  handlers.  Un- 
der the  Columbus  order,  haniilero  have 
the  option  of  making  payments  to  pro- 
ducers who  are  not  members  of  a  co- 
operative, or  of  paying  all  the  money 
to  the  market  administrator  who  then 
pays  such  producers.  For  milk  received 
from  members  of  a  cooperative,  handlers 
under  the  Columbus  order  make  all  pay- 
ments to  the  market  administrator.  The 
market  administrator  then  pays  the 
cooperative  or  its  members.  In  the  Ctn- 
ciimatl  area,  handlers  make  a  partial 
payment  to  producers  and  cooperatives 
for  milk  delivered  during  the  first  half 
of  the  month.  The  remainder  of  their 
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obligations  for  producer  milk  is  paid  to 
the  market  administrator  who  then  pays 
producers  and  cooperatives  the  balance 
of  the  money  due  them. 

Under  any  payment  method  it  Is 
necessary,  in  paying  the  imiform  price  to 
all  producers,  that  part  of  the  money 
paid  by  handlers  with  hipher  than  mar- 
ket average  Class  I  utilization  be  used  in 
paying  producers  supplying  other  han- 
dlers with  less  than  average  Class  I  utili- 
zation. Four  of  the  orders  accomplish 
this  exchange  of  money  through  an 
"equalization"  fund  operateo  by  the 
market  administrator.  Handlers  with  the 
hish  r  than  market  average  Class  I  uti- 
lization pay  any  excess  of  the  value  of 
their  producer  milk  over  its  value  at 
the  uniform  price  into  this  fund.  Other 
handlers  receive  from  the  fund  payments 
which  are  included  in  the  uniform  price 
they  pay  to  producers. 

Cooperatives  proposec'  that  the  pay- 
ments to  all  producers  in  the  expanded 
market  be  handled  in  the  same  manner 
as  under  the  Cincinnati  order.  Under 
the  cooperatives'  proposal,  each  handler 
would  make  partial  payments  to  pro- 
ducers on  the  27th  day  of  the  month  for 
milk  received  during  the  first  15  days 
of  the  month  at  a  rate  of  $3.50  per 
hur.dredweight.  The  remainder  of  the 
handler's  obligation  for  the  month  for 
producer  receipts  would  be  paid  to  the 
market  administrator,  subject  to  deduc- 
tions authorized  by  producers  and  deduc- 
tions for  partial  payments  previously 
made. 

Proponents  vu-ged  continuation  of  the 
Cincirmati  payment  plan  primarily  on 
the  basis  that  it  is  working  satisfactorily 
In  the  Cincinnati  area  and  that  it  offers 
several  advantages,  relative  to  the  pay- 
ment plans  under  the  other  orders,  which 
they  believe  will  be  beneficial  for  the 
Ohio  Valley  market. 

Of  the  approximately  60  proprietary 
handlers  in  the  proposed  Ohio  Valley 
area,  only  four  testified  against  the 
adoption  of  the  Cinciimati  payment  plan. 
The  basis  of  their  opposition  was  that 
(1)  no  substantial  increase  in  adminis- 
trative efficiency  could  be  expected,  (2) 
there  is  no  widespread  problem  of  han- 
dlers failing  to  pay  producers  promptly, 
(3)  the  risk  of  loss  to  producers  would 
not  be  reduced,  and  (4)  the  proposed 
payment  plan  would  interfere  with  nor- 
mal handler -producer  relationships. 

Only  one  method  of  payment  can  be 
adopted,  of  course,  for  the  merged  order, 
and  changes  in  present  payment  methods 
necessarily  will  apply  for  some  producers 
and  handlers  under  whichever  method 
might  be  employed.  Although  both  types 
of  payment  plans  have  proved  satisfac- 
tory methods  for  paying  producers  and 
cooperatives,  there  are  factors  to  be  con- 
sidered that  support  extending  the  ap- 
plication of  the  Cincinnati  plan  to  the 
enlarged  market. 

In  some  instances,  at  least,  the  pro- 
posed payment  method  will  represent  a 
savings  in  accounting  and  administrative 
work.  Where  handlers  have  been  paying 
an  individual  check  to  each  producer, 
they  can,  under  the  proposed  system,  pay 
the  entire  obligation  with  one  check  to 
the  market  administrator.  The  producer 
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P£:roll  of  each  handler,  rather  than 
being  kept  by  the  handler,  would  be  an 
original  record  of  the  market  adminis- 
trator and  would  not  require  an  audit  as 
in  the  case  when  the  handler  makes  the 
payment  to  the  producer.  Any  saving  in 
auditing  or  administrative  functions 
whether  extensive  or  small,  favors  direct 
payment  by  the  market  administrator  j 
producers  and  cooperatives. 

Although  late  payiaents  by  handlers  in 
these  markets  to  be  merged  have  not 
been  a  burdefisome  problem,  the  pay- 
ment plan  here  adopted  should  aid  in 
insuring  timely  payments  to  producers 
Under  this  plan,  the  fact  of  payment 
to  producers  is  a  matter  of  the  market 
administrator's  immediate  knowledge. 
When  handlers  pay  producers  directly, 
on  the  other  hand,  a  failure  to  make 
full  payment  to  producers  by  the  dates 
specified  in  the  order  does  not  become 
known  to  the  market  administrator  im- 
mediately. Discouiagement  of  delinquent 
payments  is  beneficial  not  only  to  pro- 
ducers, of  course,  but  also  to  each  han- 
dler who  should  have  maximum  assur- 
ance that  all  other  handlers  under  the 
order  are  paying  by  the  required  dates 
the  minimum  class  prices  for  theh-  pro- 
ducer milk. 

Moreover,  the  plan  is  self-policing  in 
that  payment  would  not  be  made  by  the 
market  administrator  to  those  producers 
delivering  their  milk  to  a  handler  who 
fails  to  pay  his  obligation  to  the  pro- 
ducer-settlement fund.  Such  producers 
consequently  are  made  aware  immedi- 
ately when  their  handler  fails  in  his  pay- 
ment and  have  opportunity  to  consider 
other  arrangements  for  their  milk  pend- 
ing enforcement  action. 

An  additional  benefit  to  producers  of 
the  proposed  payment  plan  is  that  it  will 
reduce  pressure  on  a  cooperative  to  grant 
credit  to  a  handler  who  is  delinquent 
in  paying  the  cooperative  the  uniform 
price  for  milk  received  from  member- 
producers.  Extension  of  credit  by  a  coop- 
erative should  be  minimized  If  the  han- 
dler's payment  must  be  made  directly  to 
the  market  administrator. 

While  some  handlers  claim  that  mak- 
ing payments  by  a  handler  directly  to 
individual  producers  aids  in  maintaining 
good  relations  with  producers,  the  pro- 
posed payment  method  does  not  interfere 
with  varioos  other  means  a  handler  may 
use  to  foster  producer  relationships. 
Where  there  is  a  full  supply  contract 
between  the  handler  and  a  cooperative, 
this  question,  of  course,  does  not  arise. 
Pull  supply  contracts  are  prevalent  in 
this  market. 

As  previously  stated,  the  cooperatives' 
proposal  would  provide  that  partial  pay- 
ments be  made  by  handlers  to  producers 
for  milk  delivered  during  the  first  15 
days  of  the  month.  This  feature  of  the 
payment  plan  would  be  the  same  as  now 
used  under  the  Cincinnati  order,  but  is 
not  adopted  herein.  Under  the  adopted 
plan,  each  handler  would  be  required  to 
make  a  partial  payment  to  the  market 
administrator  for  producer  milk  received 
during  the  first  15  days  of  the  month  at 
a  rate  per  hundredweight  equal  to  the 
basic  formula   price  for  the  preceding 


month.  Such  payment  would  be  due  by 
the  25th  day  of  the  same  month.  The 
market  administrator,  in  turn,  would  dis- 
tribute these  partial  payments  by  the 
28th  day  of  the  same  month  to  pro- 
ducers who  do  not  receive  their  pay- 
ments through  a  cooperative  association. 
Payments  to  a  cooperative  would  be  made 
by  the  market  administrator  a  day  ear- 
lier. The  benefits  of  having  the  market 
administrator  pay  producers  and  co- 
operatives can  be  realized  even  more 
fully  if  partial  payments,  as  well  as  final 
payments,  are  made  by  ^e  market 
administrator. 

Handlers'  partial  and  final  payments 
to  the  market  administrator  would  be 
subject  to  deductions  authorized  in  writ- 
ing by  producers.  The  market  adminis- 
trator, in  paying  producers  and  coopera- 
tive associations,  would  take  these  deduc- 
tions into  account  in  his  payments  from 
the  producer-settlement  fund. 

The  partial  payment  rate  adopted 
herein  is  somewhat  higher  than  the  $3.50 
rate  proposed  in  the  recommended  deci- 
sion. In  their  exceptions,  the  cooperatives 
contended  that  the  $3.50  rate,  which  is 
now  provided  in  the  Cincinnati  order,  is 
no  longer  a  reasonable  amount  in  view 
of  the  level  of  the  basic  formula  price  and 
the  partial  payment  rates  now  applicable 
imder  other  orders  being  merged. 

It  Is  concluded  that  producers  should 
receive  as  a  partial  payment  for  their 
deliveries  during  the  first  half  of  the 
month  the  Minnesota-Wisconsin  manu- 
facturing price.  This  is  not  an  unreason- 
able amount  to  be  paid  by  handlers  who 
have  had  the  use  of  the  milk  for  at  least 
10  days,  and  for  some  milk  even  longer, 
before  any  payments  for  such  milk  are 
due. 

Of  the  orders  to  be  merged,  three  al- 
ready provide  for  partial  payments  at 
rates  higher  than  the  initially  proposed 
$3.50  level.  The  rate  under  the  North- 
western Ohio  order  is  basically  the  uni- 
form price  for  the  preceding  month 
ramus  75  cents.  Under  the  Trl-State 
order,  partial  payments  by  handlers  are 
at  the  rate  adopted  herein.  The  Miami 
Valley  order  provides  for  partial  pay- 
ments at  not  less  than  the  Miimesota- 
Wlsconsin  price  or  a  "butter-nonfat  dry 
milk  formula  price,  whichever  is  lower. 
The  partial  payment  rate  here  adopted 
is  in  line  with  current  practice  in  a  large 
part  of  the  proposed  Ohio  Valley  market 
Pinal  payment  by  the  handler  to  the 
market  administrator  for  all  producer 
milk  received  during  the  month  would  be 
required  by  the  14th  day  of  the  following 
month.  Pinal  payments  would  be  made 
by  the  market  administrator  to  coopera- 
tives by  the  16th  ^y  of  the  month  fol- 
lowing the  month  of  delivery  and  to  indi- 
vidual producers  who  do  not  receive 
payments  through  a  cooperative  by  the 
17th  day  of  the  following  month. 

The  various  dates  proposed  herein  for 
making  final  payments  for  producer  milk 
will  result  in  producers  receiving  the  re- 
turns from  theh-  milk  deliveries  as  soon 
as  possible  after  the  submission  of  han- 
dler reports  and  the  computation  of  the 
uniform  price.  Reports  of  receipts  and 
utilization  for  the  previous  month  would 
be  required  of  handlers  by  the  sixth  day 


of  the  month.  The  market  administrator 
would  be  required  to  annoimce  the  uni- 
form price  by  the  12th  day  of  the  month. 
These  particular  dates  are  necessary  to 
permit  handlers  time  for  preparing  their 
reports  and  the  market  administrator 
time  to  receive  such  reports  and  compute 
the  imiform  price. 

(ft)  Administrative  provisions — Mar- 
keting services  deductions.  The  maxi- 
mum deduction  from  producer  payments 
for  marketing  services  furnished  by  the 
market  administrator  should  be  6  cents 
per  hundredweight.  This  is  the  current 
maximimi  rate  under  four  of  the  five 
orders  to  be  merged.  The  Columbus  or- 
der provides  for  a  5-cent  maximum 
deduction. 

The  6-cent  rate  should  provide  the 
market  administrator  with  sufficient 
funds  to  conduct  a  marketing  service 
program  for  those  producers  not  receiv- 
ing such  services  from  a  cooperative  asso- 
ciation. If  experience  indicates  that 
marketing  services  can  be  performed  at 
a  lesser  rate,  provision  is  made  whereby 
the  Secretary  may  adjust  the  rate  down- 
ward without  the  necessity  of  a  hearing. 
Administrative  assessment.  The  maxi- 
mimi rate  of  payment  by  handlers  for 
the  cost  of  administering  the  proposed 
order  should  be  4  cents  per  hundred- 
weight. Such  payments  are  required  if 
the  market  administrator  is  to  perform 
the  necessary  functions  of  administering 
the  order. 

Currently,  the  maximum  rates  are  4 
cents  for  the  Tri-State  order,  3  cents  for 
the  Northwestern  Ohio  order,  and  2  cents 
for  the  Cincinnati,  Miami  Valley,  and 
Columbus  orders.  The  adopted  maximum 
rate  of«  administrative  assessment  will 
bring  the  rate  more  in  line  with  that  in 
other  Federal  orders.  Most  Federal 
orders,  several  of  which  are  applicable 
in  markets  comparable  in  size  to  the 
proposed  Ohio  Valley  area,  provide  for 
maximum  rates  of  either  4  or  5  cents  per 
hundredweight.  Such  rates  have  been 
found  adequate  but  not  excessive.  In  pro- 
viding the  necessary  funds  to  success- 
fully administer  the  respective  orders.  If 
experience  indicates  that  the  adminis- 
tration of  the  Ohio  Valley  order  can  be 
performed  at  a  lesser  rate,  the  order  pro- 
vides that  the  Secretary  may  adjust  the 
rate  downward  without  the  necessity  of 
a  hearing. 

Interest  payments  on  overdue  ac- 
counts. No  provision  Is  made  in  the  pro- 
posed order  for  the  payment  of  interest 
on  obligations  due  the  market  adminis- 
trator. Although  such  interest  payments 
are  provided  currently  under  the  Tri- 
State  and  Columbus  orders,  proponents 
of  the  merged  order  did  not  support  sim- 
ilar provisions  for  the  Ohio  Valley  order. 
Merger  of  administrative  expense, 
marketing  service,  and  producer -settle- 
ment funds.  To  accomplish  the  merger 
of  the  five  Ohio  orders  effectively  and 
equitably,  the  assets  in  the  administra- 
tive expense  funds  which  have  accrued 
under  the  separate  orders  should  be  com- 
bined. Similar  procedure  should  be  car- 
ried out  with  respect  to  each  of  the 
marketing  services  and  producer-settle- 
ment fund  reserves.  Any  liabilities  of 
such  funds  under  the  indivMual  orders 
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should  be  paid  from  the  new  funds  so 
created.  SimUarly,  obhgations  which  are 
due  the  funds  under  the  separate  orders 
should  be  paid  to  the  appropriate  com- 
bined fund  under  the  merged  order. 

The  money  paid  to  the  administrative 
expense  fund  is  each  handler's  propor- 
tionate share  of  the  cost  of  administer- 
ing the  order.  All  handlers  currently 
regulated  under  the  separate  orders  are 
expected  to  continue  to  be  regulated 
under  the  merged  order.  It  is  equitable 
to  combine  the  monies  accumulated 
under  the  separate  funds  and  to  pay  any 
liabilities  of  each  of  the  present  funds 
from  the  consolidated  fund. 

The  money  accumulated  in  the  mar- 
keting service  funds  of  the  separate  or- 
ders is  that  paid  by  producers  for  whom 
the  market  administrator  is  performing 
such  services  as  verifying  the  tests  and 
weights  of  producer  milk  and  furnishing 
market  information.  The  producers  who 
have  contributed  to  the  marketing  serv- 
ice fund  of  each  order  are  expected  to 
continue  to  supply  milk  for  the  expanded 
market.  The  consolidation  of  the  assets 
in  the  separate  marketing  service  funds 
is  therefore  appropriate  in  view  of  the 
continuation  of  the  marketing  service 
program  for  these  producers  under  the 
merged  order. 

The  producer-settlement  fund  bal- 
ances in  the  five  orders  should  be  com- 
bined so  that  the  producer-settlement 
fund  under  the  merged  order  may  be 
continued  without  interruption.  The 
producers  currently  supplying  the  five 
separately  regulated  areas  are  expected 
to  continue  to  supply  milk  for  the  OhlD 
Valley  market.  Thus,  monies  now  in 
the  separate  producer-settlement  funds 
would  provide  a  working  reserve  in  com- 
puting the  uniform  prices  of  the  pro- 
ducers who  will  benefit  from  the  merged 
order.  The  tiombined  fund  would  also 
serve  as  a  contingency  fund  from  which 
money  would  be  available  for  meeting 
obligations  (resulting  from  audit  adjust- 
ments and  otherwise)  accruing  under 
one  or  the  other  of  the  separate  funds. 
5.  Cooperative  service  payments.  The 
prcvosed  Ohio  Valley  order  should  not 
provide  for  payments  from  p>ool  proceeds 
to  a  cooperative  association  or  federa- 
tion of  cooperatives  in  compensation  for 
marketwlde  services  of  assumed  benefit 
to  all  producers  on  the  market. 

Such  payments,  referred  to  as  "coop- 
erative pajmients",  were  proposed  by  the 
seven  producer  associations  proposing 
the  five-order  merger.  These  groups  con- 
tended that  cooperatives  are  providing, 
at  the  expense  of  their  members,  cer- 
tain marketing  services  which  benefit  all 
producers  on  the  market.  Such  services, 
they  stated,  were  of  general  benefit  in 
that  they  promote  orderly  marketing 
and  assist  In  improving  and  stabilizing 
prices  to  producers.  Proponents  main- 
tained that  producers  not  belonging  to 
qualified  cooperatives  should  be  required 
to  bear  a  portion  of  the  cost  of  perform- 
ing these  services.  Otherwise,  such  non- 
member  producers  would  continue  to 
have  a  Jfcvorable  position  in  the  market 
relative  to  members  of  cooperatives. 

As  a  means  of  apportioning  such  costs 
among  all  producers,  it  was  proposed 
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that  money  be  deducted  from  the  total 
pool  proceeds  due  producers,  for  pay- 
ment to  those  cooperatives  or  federa- 
tions of  cooperatives  performing  speci- 
fied marketwlde  services.  Up  to  2  cents 
per  hundredweight  of  all  producer  milk 
in  the  pool  could  be  paid  a  cooperative 
or  federation  if  it  performed  all  the  fol- 
lowing types  of  services: 

1.  Supplying  handlers  with  their  total 
Class  I  needs,  which  would  entaU  making 
available  both  local  producer  supplies 
and  any  supplemental  supplies  to  be  pur- 
chased in  other  markets: 

2.  Participating  in  all  Federal  milk 
order  activities,  such  as  determining  the 
need  for  order  amendments,  formulat- 
ing proposals,  and  participating  in 
hearings: 

3.  Conducting  a  comprehensive  educa- 
tional program,  through  producer  meet- 
ings and  regularly  issued  publications, 
that  is  directed  to  all  producers  on  the 
market:  and 

4.  Continuously  analyzing  marketing 
conditions  and  data  and  disseminating 
the  resulting  information  to  all 
producers. 

Up  to  1  cent  per  hundredweight  of  all 
pool  milk  could  be  paid  to  a  cooperative 
or  federation  if  it  operates  a  pool  manu- 
facturing plant  that  is  determined  to  be 
benefiting  all  producers  on  the  market 
through  its  supply  balancing,  and  surplus 
dipposal.  functions. 

As  envisioned  by  proponents,  jjayments 
to  a  cooperative  or  federation  from  the 
producer-settlement  fimd  would  be  made 
only  as  the  expenses  for  these  market- 
wide  services  are  actually  incurred.  Pay- 
ment to  the  cooperative  would  be  con- 
tingent upon  the  market  administrator's 
determination  that  the  marketing  serv- 
ices for  which  reimbursement  is  sought 
are  within  the  scope  of  the  services  out- 
lined in  the  provisions  of  the  order. 

To  be  eligible  for  cooperative  payments, 
proponents  proposed  that  a  cooperative 
should  have  as  members  at  least  40  per- 
cent of  the  producers  supplying  the  mar- 
ket. A  similar  representation  would  be 
required  of  a  federation. 

The  only  organization  in  the  proposed 
Ohio  Valley  market  that  would  be  able 
to  meet  this  40  percent  membership  re- 
quirement at  this  time  is  a  federation 
whose  members  are  the  seven  proponent 
cooperatives.  The  collective  membership 
of  these  federated  cooperatives  accoimte 
for  about  three-fourths  of  the  producers 
associated  with  the  proposed  Ohio  Valley 
area.  In  terms  of  producer-members  as- 
sociated with  each  of  the  five  presently 
regulated  areas,  two  of  the  federated 
groups  are  the  principal  cooperatives  in 
the  Cincinnati  area,  one  Is  the  major 
cooperative  in  the  Miami  Valley  area,  and 
another  is  the  major  cooperative  in  the 
Northwestern  Ohio  area.  Three  other 
groups  are  the  principal  cooperatives  in 
the  Tri-State  area,  and  one  of  these  also 
is  the  major  coot)erative  in  the  Columbus 
area. 

Having  been  formed  only  a  short  time, 
the  federation  s  activities  up  to  the  time 
of  the  hearing  had  been  limited  to  pre- 
paring for,  and  appearing  at,  the  hear- 
ing. Proponents  maintained,  though,  that 
having  organized  as  a  federated  group, 
the  member  cooperatives  are  in  position 
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to  make  available  the  necessary  person- 
nel and  milk  handling  facilities  that 
would  be  required  by  the  federation  for 
carrying  out  a  marketing  service  pro- 
gram of  marketwide  scope. 

In  support  of  cooperative  payments, 
proponents  cited  various  marketing  ac- 
tivities which  the  individual  cooperatives 
are  now  performing  and  described  how 
such  activities  benefit  nonmember  pro- 
ducers on  the  market. 

The  major  cooperative  in  the  Cincin- 
nati area  claimed  that  nearly  one-third 
of  its  annual  expenses  (excluding  those 
Incurred  in  supply  management  activities 
noted  later)  is  spent  on  services  that  ben- 
efit the  approximately  200  nonmember 
producers  who  are  on  farm  routes  com- 
pletely serviced  by  the  cooperative,  and 
in  some  cases  all  nonmembers  in  the  Cin- 
cinnati area.  Services  provided  include 
testing  for  brucellosis,  pesticides  and  an- 
tibiotics, meetings  with  health  authori- 
ties, handlers,  and  milk  haulers,  and 
producer  contacts  by  fieldmen.  The  co- 
operative indicated  it  is  not  reimbursed 
by  normiembers  for  such  services. 

Proponents  claimed  further  that  co- 
operatives must,  and  do,  undertake  the 
function  of  allocating  available  supplies 
among  handlers  and  providing  handlers 
with  tlieir  total  milk  supply  at  all  times. 
Otherwise,  handlers  would  develop  pro- 
ducer supplies  on  their  own  to  meet 
their  year-round  needs.  This,  proponents 
claimed,  could  lower  the  Class  I  utiliza- 
tion of  the  market,  thereby  lowering  the 
returns  to  all  producers — members  and 
nonmembers  alike — since  the  market 
would  need  to  carry  additional  supplies 
on  this  basis. 

The  experience  of  the  Cincinnati  co- 
operative was  cited  also  to  support  pro- 
ponents' position  of  how  certain  procure- 
ment activities  benefit  all  producers.  In 
providing  Cincinnati  handlers  with  their 
total  milk  supply,  the  cooperative  spent 
in  1968  about  $400,000. in  moving  pro- 
ducer milk  to  the  market  from  distant 
reload  points  and  in  obtaining  supple- 
mental other  source  milk.  Although  much 
of  this  expense  was  recovered  through 
overorder  prices  paid  by  handlers,  the 
cooperative  still  had  to  bear  about  $90,000 
of  the  expenses  incurred.  Proponents 
maintained  that  a  cooperative  should  be 
reimbursed  through  cooperative  pay- 
ments for  such  expenses  since  this  type 
of  supply  management  benefits  all  pro- 
ducers on  the  market  through  a  better 
utilization  of  the  milk. 

Supply  management  activities  are 
being  carried  on  also  by  other  major 
cooperatives  in  the  Ohio  Valley  area. 
These  consist  of  moving  producer  milk 
from  farms  to  distributing  plants  in  the 
quantities  and  at  the  times  needed  and  of 
disi>osing  of  unneeded  supplies  through 
their  own  manufactiu-ing  plants  and 
other  available  outlets.  Nonmembers  and 
small  cooperatives,  proponents  claimed, 
are  not  able  to  provide  this  marketing 
service  for  themselves,  but  benefit  never- 
theless from  the  higher  producer  re- 
turns which  result  from  the  efforts  of 
the  larger  cooperatives. 

The  major  cooperative  in  the  Miami 
Valley  regulated  area  operates  a  pool 
plant  at  Dayton  which  proponents  ex- 
pect would  qualify  for  the  "one-cent"  co- 


operative payment  provided  in  their  pro- 
posal. The  plant,  which  manufactures 
nonfat  dry  milk,  serves  as  a  balancing 
plant  for  the  Miami  Valley  market  area, 
and  to  some  extent  for  the  Cincinnati 
and  Columbus  areas.  In  May  1969,  about 
25  percent  of  the  milk  received  at  the 
plant  from  handlers  for  surplus  disposal 
was  that  of  producers  who  were  not 
members  of  the  cooperative  operating 
the  plant.  Proponents  claimed  that  the 
plant  operates  at  a  loss  because  the  bal- 
ancing function  precludes  maximum,  and 
thus  economical,  use  of  the  manufactur- 
ing operation.  The  1968  operating  loss 
was  described  as  $97,775. 

Proponents  maintained  that  such  oper- 
ating losses  should  be  shared,  through 
cooperative  payments,  by  noimiembers 
who  benefit  along  with  members  from  the 
improved  market  Class  I  utilization,  and 
thus  higher  prices  to  producers,  that  re- 
sults from  the  balancing  function  of  the 
plant. 

In  further  support  of  cooperative  pay-  , 
ments,  proponents  stated  that  coopera- 
tives play  the  key  role  In  milk  order 
hearings.  They  pointed  out  that  coopera- 
tives must,  and  do,  continually  analyze 
the  market  situation,  make  hearing  pro- 
posals when  necessary  in  response  to 
changed  marketing  conditions,  and  par- 
ticipate in  the  hearing  proceedings.  Al- 
though the  related  costs  are  borne  en- 
tirely by  cooperatives,  they  contended 
nonmembers  share  fully  in  the  benefits 
of  the  Federal  order. 

The  marketing  activities  for  which  re- 
imbursement is  requested  are  activities 
which  the  major  cooperatives  in  the  Ohio 
Valley  area  are  pursuing,  and  would  con- 
tinue to  pursue,  in  the  interest  of  their 
own  members.  In  the  case  of  each  of 
these  cooperatives,  the  producer-mem- 
bers have  banded  together  voluntarily 
to  market  their  milk  at  joint  risk  and 
expense  in  the  expectation  that  by  joint 
action  they  will  derive  improved  returns. 
The  expenses  incurred  for  various  mar- 
keting activities  are  merely  those  which 
its  members  consider  necessary  for  at- 
taining the  highest  possible  returns  for 
their  milk. 

Actually,  many  of -these  expenses  are 
recovered  through  charges  to  handlers 
for  providing  the  various  marketing 
services  which  they  demand.  Many  han- 
dlers rely  entirely  upon  cooperatives  for 
their  total  milk  supply.  They  want  the 
milk  delivered  to  their  plants  in  the 
quantities  and  at  the  times  that  fit  their 
processing  and  distributing  operations. 
The  4-  and  5-day  bottling  weeks  and  the 
heavy  mid-week  bottling  schedules  of 
handlers  place  a  substantial  burden  on 
cooperatives  in  handling  milk  that  is 
produced  daily.  Cooperatives  are  called 
upon  sporadically  for  supplemental  sup- 
plies and  are  expected  to  have  such  milk 
available.  Charges  for  handling  and 
transportation  and  other  markups  over 
class  prices  are  a  matter  of  common 
trade  practice  In  these  situations. 

Proponents  claimed,  though,  that  to 
the  extent  that  they  are  unable  to 
achieve  full  recovery  of  marketing  ex- 
penses their  members  are  placed  in  an  in- 
equitable relationship  with  noimaembers 
who  are  not  incurring  the  same  market- 
ing   costs.    Producers   in    the   proposed 
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Ohio  Valley  area  not  belonging  to  any 
cooperative  association  represent  about 
15  percent  of  all  area  producers,  a  rela- 
tively small  proportion  of  the  total.  The 
unrecovered  expenses  described  by  pro- 
ponents, spread  over  the  milk  of  all  pro- 
ducers as  compared  to  member  milk  of 
cooperatives,  would  represent  a  minimal 
per  hundredweight  saving  to  member- 
producers.  Any  incidental  benefits  that 
may  accrue  to  the  relatively  few  non- 
members  on  the  Ohio  Valley  market 
from  activities  currently  engaged  in  by 
cooperatives  in  the  direct  interest  of 
their  members  cannot  be  construed, 
under  the  conditions  in  this  market,  as 
a  reason  for  requiring  by  law  that  all 
producers  must  share  the  cost  of  such 
activities. 

The  important  positions  which  the  co- 
operatives have  acquired  in  their  re- 
spective segments  of  the  proposed  Ohio 
Valley  market  are  the  direct  result  of  the 
enterprise  and  initiative  that  they  have 
shown  individually  in  advancing  the  in- 
terests of  their  member  producers.  Each 
of  the  cooperatives,  in  performing  activi- 
ties such  as  balancing  supplies,  handling 
the  market's  reserves,  and  participating 
in  Federal  order  actions,  is  acting  as  any 
alert,  intelligent,  organized  participant 
in  the  market  would  be  expected  to  do. 
Where  cooperatives  can  achieve  and  re- 
tain, as  voluntary  organizations,  a 
dominant  market  position,  as  the  pro- 
ponent cooperatives  have,  without  out- 
side help  in  the  collection  of  income  for 
the  normal  range  of  cooperative  services, 
it  would  not  be  sound  to  provide  assist- 
ance in  the  form  of  a  subsidy  by  regula- 
tion. In  such  circumstances,  assistance  of 
this  kind  could  hardly  strengthen  such 
cooperatives  in  the  long  run,  and  it  could 
actually  weaken  them  through  their  in- 
creased dependence  on  the  regulation 
and  the  supervision  that  'follows  from 
providing  such  funds  as  a  public 
function. 

There  Js  no  historical  or  current  situa- 
tion that  warrants  the  application  of 
cooperative  payment  provisions  in-  the 
proposed  Ohio  Valley  market.  The  coop- 
eratives in  this  area  are  strong,  success- 
ful organizations  that  have  been  carry- 
ing on  various  marketing  activities  on 
behalf  of  their  members  for  many  years. 
No  condition  was  shown  which  supports 
a  need  to  provide  cooperative  payments 
in  tills  market. 

RtTUNGS  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
m  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  Interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 
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GEmRAL  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  each  of  the 
aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
each  of  the  aforesaid  marketing  areas, 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  the 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjimction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  entitled  re- 
spectively, "Marketing  Agreement  Reg- 
ulating the  Handling  of  Milk  in  the  Ohio 
Valley  Marketing  Area,"  and  "Order 
amending  and  Merging  the  Orders  Reg- 
ulating the  Handling  of  Milk  in  the  Cin- 
cinnati, Miami  Valley,  Columbus,  North- 
western Ohio,  and  Tri-State  Marketing 
Areas",  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 


9087 

attached  order  which  is  published  with 
*this  decision. 

Referendum  Order  To  Determine  Pro- 
ducer Approval;  Determination  op 
Representative  Period;  and  Designa- 
tion of  REFERENDXna  ACENT 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued,  in  accordance  with  the  proce- 
dure for  the  conduct  of  referenda  (7  CPR 
900.300  et  seq.) ,  to  determine  whether  the 
issuance  of  the  attached  order  amending 
and  merging  the  orders  regulating  the 
handling  of  milk  in  the  Cincinnati, 
Miami  Valley,  Columbus.  Northwestern 
Ohio,  and  Tri-State  marketing  areas  is 
approved  or  favored  by  producers,  as  de- 
fined imder  the  terms  of  the  attached 
order,  and  who,  during  the  representa- 
tive period,  were  engaged  in  the  produc- 
tion of  milk  for  sale  within  the  market- 
ing area  defined  in  the  attached  order. 

The  representative  period  for  the  con- 
duct of  such  referendum  is  hereby  deter- 
mined to  be  April  1970. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  C.  T.  McCleery. 

Signed  at  Washington,  D.C.,  on  June  8. 
1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

Order '  Amending  and  Merging  the  Or- 
ders Regulating  the  Handling  of  Milk 
in  the  Cincinnati,  Miami  Valley,  Co- 
lumbus. Northwestern  Ohio,  and  Tri- 
State  Marketing  Areas 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  aflSrmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  confiict  with  the  find- 
ings and  determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  Cincinnati,  Miami  Valley, 
Columbus,  Northwestern  Ohio,  and  Tri- 
State  marketing  areas.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and' 
procedure  ( 7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof ,  it  is  found  that :  « 


» This  order  shall  not  become  effective  un- 
less and  untU  the  requirements  of  {  000.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  nmrketlng  orders  have  been 
met. 
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(1)  The  Ohio  Valley  order,  which 
amends  and  merges  the  Cincinnati,  Mi- 
ami Valley.  Columbus,  Northwestern 
Ohio,  and  Tri-State  orders  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

<2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  Ohio  Valley  marketing  area,  and 
the  minimum  prices  specified  in  the  Ohio 
Valley  order  are  such  prices  as  will  re- 
flect the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  pubUc  interest: 

(3)  The  Ohio  Valley  order  regulates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  or 
commercial  activity  specified  in.  the  mar- 
keting agreements  upon  which  a  hear- 
ing has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  dettned  in  the  Ohio 
Valley  order,  are  in  the  current  of  inter- 
state commerce  or  directly  burden,  ob- 
struct or  affect  interstate  commerce  in 
milk  or  its  products ;  and 

(5)  It  is  hereby  found  that  the  nec- 
essary expense  of  the  market  adminis- 
trator for  the  maintenance  and  function- 
ing of  such  agency  will  require  the  pay- 
ment by  each  handler,  as  his  pro  rata 
share  of  such  expense,  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(i)  His  producer  milk  (including  such 
handler's  own  farm  production) ; 

(ii)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1033.46(a)  (6),  (7». 
and  (11)  and  the  corresponding  steps  of 
§  1033.46(b),  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  §  1033.60(g) ;  and 

(iii)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  Class  I 
milk: 

(a)  Received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  is  not  used  as  an  offset 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act;  and 

(b)  Specified    in    5  1033.57(b)  (2)  (ii). 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  orders  regulating 
the  handling  of  milk  in  the  Cincinnati, 
Miami  Valley,  Columbus,  Northwestern 
Ohio,  and  Tri-State  marketing  areas 
(Parts  1033.  1034,  1035.  1041.  and  1005. 
respectively)  shall  be  amended  and 
merged  into  one  order.  The  handling  of 
milk  in  the  merged  and  expanded  mar- 
keting area,  to  be  designated  as  the 
"Ohio  Valley"  marketing  area,  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  Part  1033, 
as  hereby  amended.  Parts  Nos.  1034. 
1035.  1041,  and  1005  are  superseded  by 
the  revision  of  Part  1033.  Part  1033  is 
hereby  amended  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
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and  merging  the  Cincinnati.  Miami  Val- 
ley, Columbus,  Northwestern  Ohio,  and 
Tri-State  orders  contained  in  the  recom- 
mended decision  issued  by  the  Adminis- 
trator on  April  3,  1970,  and  published  in 
the  Federal  Register  on  April  8,  1970 
(35  PR.  5764;  F.R.  Doc.  70-4245)  shaU 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Changes  are  made  in  §§  1033.5(a), 
1033.7.  1033.8.  1033.12  (a)(2)  and  (b), 
1033.15  (b)  and  (d),  1033.27(k)  (1), 
1033.30(b)(2),  1033.41  (a)(1)  and  (c) 
(4),  1033.43  (a)  and  (e)(3),  1033.46(a) 
(8),  1033.51(c),  1033.52,  1033.53.  1033.57 
(a)(l)(i)  and  (b)(2),  1033.71(a), 
1033.72(a),  1033.74(b).  and  1033.76  (b) 
and  (c>. 

Definitions 
Sec. 

1033.1  Act. 

1033.2  Department. 

1033.3  Secretary. 

1033.4  Person. 

1033.5  Cooperative  association. 

1033.6  Ohio  Valley  marketing  area. 

1033.7  Fluid  milk  product. 

1033.8  Route  disposition. 

1033.9  Plant. 

1033.10  Distributing  plant. 

1033.11  Supply  plant. 

1033.12  Pool  plant. 

1033.13  NonfKXJl  plant. 

1033.14  Producer. 

1033.15  Producer  milk. 

1033.16  Handler. 

1033.17  Producer-handler. 

1033.18  Other  source  milk. 

1033.19  Chicago  butter  price. 

1033.20  Pilled  milk. 

Market  Administrator 

1033.25  Designation. 

1033.26  Powers. 

1033.27  Duties. 

Reports.  Records,  and  PAcn-rrres 

1033.30  Reports  of  receipts  and  utilization. 

1033.31  Other  reports. 
1033  32  Records  and  facilities. 
1033  33  Retention  of  records. 

Classification 

1033.40  Skim  milk  and  butterfat  to  be 
classified. 

1033.41  Classes  of  utilization. 

1033.42  Shrinkage. 

1033.43  Interplant  movements. 

1033.44  Responsibility  of  handlers  and  re- 
classification of  milk. 

1033.45  Computation  of  skim  milk  and  but- 
terfat in  each  class. 

1033.46  Allocation  of  skim  milk  and  butter- 
fat  classified. 

Minimum  Prices 

1033  50  Basic  formula  price. 

1033.51  Class  prices. 

1033.52  Butterfat  dlflTerentials  to  handlers. 

1033.53  Location  differentials. 

1033.54  Use  of  equivalent  prices. 

Application  of  Provisions 

1033.56  Plants  subject  to  other  Federal 
orders. 

1033.57  Obligation  of  handler  operating  a 
partially  regulated  distributing 
plant. 


Payments  for  tOiLif. 
Sec. 

1033.70  Producer-settlement  fund. 

1033.71  Payments   to    the   producer-settlt> 
ment  fund. 

1033.72  Pasnnents  from  the  producer-settle- 
ment  fund. 

1033.73  Butterfat  differential  to  producers. 

1033.74  Location  differentials  to  producers 
and  on  nonpool  milk. 

1033.75  Marketing  services. 

1033.76  Expense  of  administration. 

1033.77  Correction  of  errors. 

Effective  Time  and  Suspension  or 
Termination 

1033.80  Effective  time. 

1033.81  Suspension  or  termination. 

1033.82  Continuing     powers,     duties,     and 
obligations.  , 

1033.83  Liquidation     after     suspension     or 
termination. 

I  Miscellaneous  Provisions 

1033.90  Agents. 

1033.91  Separability  of  provisions. 

1033.92  Termination  of  obligations. 

Definitions 
§  1033.1      Acl. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  aS 
amended  (7  U.S.C.  601  et  seq.). 

§  1033.2      Deparlmenl. 

"Department"  means  the  U.S.  Depart- 
ment of  Agri<:ulture  or  any  other  Federal 
agency  authorized  to  perform  the 
functions  of  the  U.S.  Department  of 
Agriculture. 

§  1033.3      Set-relary. 

"Secretary  •  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  per- 
form the  duties  of  the  said  Secretary  of 
Agriculture. 

S  1033.4      Pei^on. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  1033.5      Cooperalivr  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  Is  qualified  under  the  provisions  of 
the  Act  of  Congress  of  February  18.  1922. 
known  as  the  "Capper- Volstead  Act" 
(7  use.  291,  292); 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members; 
and 

(c)  Has  its  entire  organization  and  all 
of  its  activities  under  the  control  of  its 
members. 


Computation  of  Uniform  Price 


1033.60  Computation  of  the  net  pool  obli- 
gation of  each  handler. 

1033.61  Computation  of  the  uniform  price. 


S  1033.6      Ohio  Valley  markelinc  area. 

The  "Ohio  Valley  marketing  area" 
hereinafter  called  the  "marketing  area", 
means  all  the  territory,  by  designated 
zones,  within  the  boundaries  of  the  fol- 
lowing geographical  units,  Including  all 


waterfront  facilities  cotmected  there- 
with and  all  territory  occupied  by  gov- 
ernment (municipal.  State,  or  Federal) 
reservations,  installations,  institutions,  or 
other  similar  establishments  If  any  part 
thereof  is  within  the  listed  geographical 
units: 

(a)  The   "Northwestern   Zone"   shall 
include  the  following  territoryi: 

Ohio  Counties 

Allen.  Morrow. 

Auglaize.  <  Putnam. 

Crawford.  Richland. 

Pulton.  Sandusky  (Woodvllle 

Hancock.  and  Madison  Town- 

Hardln.  ships  only). 

Henry.  Seneca. 

Logan.  Van  Wert  (city  of 

Lucas.  Delphos  only). 

Marlon.  Wood. 

Mercer.  Wyandot.      I 

Michigan  Counties     ' 

Lenawee  (Bllssfleld.  Deerfleld.  Ogden,  Pal- 
myra, and  Riga  Townships  only). 

Monroe  (except  Ash,  Berlin.  Dundee,  Exeter, 
London,  and  Milan  Townships). 

(b)  The  "Central  Zone"  shall  include 
the  following  territory: 

Ohio  Counties 


Adams. 

Brown. 

Butler. 

Champaign. 

Clark. 

Clermont. 

Clinton. 

Darke. 

Delaware. 

Fairfield. 

Fayette. 

Franklin. 

Gallia. 

Greene. 

Hamilton. 

Highland. 

Hocking. 


Jackson. 

Knox. 

Lawrence 

Ucklng. 

Madison. 

Miami. 

Montgomery 

Pickaway. 

Pike. 

Preble. 

Ross. 

Scioto. 

Shelby. 

Union. 

Vinton. 

Warren. 


Boone. 

Boyd. 

Bracken. 

Campbell. 

Grant. 

Greenup. 


Dearborn. 


Kentucxt  Counties 

Harrison. 

Kenton. 

Lewis. 

Mason. 

Pendleton. 

Robertson. 

Indiana  .  Counties 

Ohio. 


(c)  The  "Southeastern  Zone"  shall  in- 
clude the  following  territory : 

Ohio   Counties 


Meigs. 

Morgan. 

Muskingum 

Noble. 

Perry. 

Washington. 

Counties 


Athens. 

Coshocton  (except 
Adams  Township). 

Guernsey  (except 
Oxford.  London- 
derry, and  Mill- 
wood  Townships). 

Kentucky 

f^oyd-  Magoffin. 

Johnson.  Martin. 

Lawrence.  Pike. 

West  Vircinia   Counties 

Boone.  Mingo. 

Cabell.  Pleasants. 

Calhoun.  Putnam. 

^»yette.  Raleigh. 

O'lmer.  Ritchie. 

Jackson.  Roane. 

Kanawha.  Wayne. 

Lincoln.  wirt 

J^Kan-  Wood. 

"*son.  Wyoming. 
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§  1033.7     Fluid  milk  product. 

"Fluid  milk  product"  means  the  fol- 
lowing products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such 
products  or  mixtures  that  are  flavored, 
cultured,  modified  (with  added  nonfat 
milk  solids),  concentrated,  or  reconsti- 
tuted; Milk,  skim  mUk,  lowfat  milk,  milk 
drinks,  eggnog.  buttermilk,  filled  milk, 
milk  shake  mixes  containing  less  than 
15  percent  total  milk  solids,  and  mixtures 
of  cream  and  milk  or  skim  milk  contain- 
ing less  than  10.5  percent  butterfat.  The 
term  "fluid  milk  product"  shall  not  in- 
clude yogurt,  frozen  desserts,  frozen 
dessert  mixes,  dietary  products  and  in- 
fant formulas  in  hermetically  sealed 
metal  or  glass  containers,  evaporated  or 
condensed  milk  or  skim  milk  in  plain  or 
sweetened  form,  and  any  product  con- 
taining 6  percent  or  more  nonmilk  fat 
(or  oil). 
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§1033.11       Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  approved  by 
a  duly  constituted  health  authority  for 
fluid  consumption,  or  filled  milk,  is  trans- 
ferred to  a  pool  plant  during  the  month. 


§1033.8     Route  disposition. 

"Route  disposition"  means  a  delivery, 
either  directly  or  through  any  distribu- 
tion faciUty  (including  disposition  from 
a  plant  store  or  by  a  vendor  or  vending 
machine) ,  of  a  fluid  milk  product  classi- 
fied as  Class  I  pursuant  to  §  1033.41(a). 
except  a  delivery  in  bulk  form  to  a  plant. 
However,  for  the  single  purpose  of  de- 
termining the  qualification  of  a  dis- 
tributing plant  as  a  pckdI  plant  pursuant 
to  i  1033.12(a),  packaged  fluid  milk 
products  transferred  as  Class  I  milk  from 
the  distributing  plant  to  another  plant 
shall  be  considered  as  route  disposition  of 
the  transferor  plant  and  shall  be  con- 
sidered as  route  (ilsposition  in  the  mar- 
keting area  to  the  extent  of  in-area  route 
disposition  of  the  transferee  plant. 

§  1033.9     Flam. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "plant"  means  the 
land  and  buildings,  together  with  their 
surroundings,  facilities,  and  equipment, 
constituting  a  single  operating  unit  or 
establishment  which  contains  stationary 
holding  facilities  and  which  is  operated 
for  the  bulk  handling  or  processing  of 
mUk  or  milk  products  (including  filled 
milk) . 

(b)  The  term  "plant"  shall  not  include 
distribution  points  (separate  facilities 
used  primarily  for  the  transfer  to  ve- 
hicles of  packaged  fluid  milk  products 
moved  there  from  processing  and  pack- 
aging plants)  or  bulk  reload  points 
(separate  facilities  at  which  milk  moved 
from  a  farm  in  a  tank  truck  is  trans- 
ferred to  another  tank  truck  and  com- 
mingled with  other  milk  before  entering 
a  plant) .  If  a  distribution  point  or  bulk 
reload  point  is  on  the  premises  of  a  plant, 
it  shall  be  considered  a  part  of  the  plant 
operation. 

§  1033.10     DiHlribuiine  plant. 

"Distributing  plant"  means  a  plant  in 
which  fluid  milk  products  approved  by  a 
duly  constituted  health  authority  for 
fluid  consiunption,  or  filled  milk,  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  in  the  market- 
ing area  during  the  month. 
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§1033.12     Pool  plant. 

"Pool  plant"  means  a  plant  specified 
in  paragraph  (a) ,  (b) ,  or  (c)  of  this  sec- 
tion that  is  not  an  other  order  plant  or  a 
producer-handler  plant. 

(a)  A  distributing  plant  with: 

(1)  Route  disposition  in  the  market- 
ing area  during  the  month  of  not  less 
than  15  percent  of  its  total  route  disposi- 
tion, such  route  disposition  in  both  cases 
to  be  exclusive  of  packaged  fluid  milk 
products  received  from  other  plants  if 
priced  as  Class  I  milk  under  this  or  any 
other  Federal  order  and  of  route  disposi- 
tion of  filled  milk;  and 

(2)  Route  disposition  during  the 
month  of  not  less  than  50  percent  for 
each  of  the  months  of  September  through 
February,  and  45  percent  for  each  of 
the  months  of  March  through  August, 
of  its  total  receipts  of  fluid  milk  prod- 
ucts (including  milk  diverted  from  such 
plant  by  the  plant  operator  or  a  co- 
operative association  but  excluding  bulk 
fluid  milk  products  received  by  transfer 
or  diversion  from  other  plants  as  Class 
II  or  Class  HI  milk)  that  are  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption,  subject  to  the 
following  further  conditions: 

(i)  Both  such  route  disposition  and  re- 
ceipts shall  be  exclusive  of  filled  milk 
and  of  packaged  fiuid  milk  products  re- 
ceived from  other  plants  if  priced  as  Class 
I  milk  under  this  or  any  other  Federal 
order; 

(ii)  A  distributing  plant  that  does  not 
meet  such  percentage  requirement  in  the 
current  month  shall  not  be  disqualified 
under  this  subparagraph  as  a  pool  plant 
if  such  percentage  was  met  in  the  pre- 
ceding month;  and 

(iii)  A  distributing  plant  with  route 
disposition  only  on  the  campus  of  The 
Ohio  State  University  at  Columbus,  Ohio, 
shall  be  required  to  meet  such  percentage 
requirement  only  for  the  months  of  Jan- 
uary, February,  October,  and  November. 

(b)  A  supply  plant  from  which  dur- 
^  ing  the  month  the  total  quantity  of  fluid 
mUk  products  (except  filled  milk)  trans- 
ferred to  and  physically  received  in  a 
plant(s)  qualified  under  paragraph  (a) 
of  this  section,  plus  route  disposition 
within  the  marketing  area  from  the  sup- 
ply plant,  is  not  less  than  50  percent  of 
the  total  quantity  of  milk  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption  that  Is  received  from 
dairy  farmers  (excluding  any  such  milk 
received  by  diversion  from  other  plants) 
and  from  handlers  described  in  §  1033.16 
(c) .  A  plant  that  was  qualified  under  this 
paragraph  in  each  of  the  months  of  Sep- 
tember through  February  shall  be  a  pool 
plant  for  the  immediately  following 
months  of  March  through  August  unless 
the  milk  received  at  the  plant  does  not 
continue  to  meet  such  requirements  of  a 
duly  constituted  health  authority,  or  the 
plant  operator  files  with  the  market  ad- 
ministrator prior  to  any  such  month  a 
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written  request  that  the  plant  be  desig- 
nated as  a  nonpool  plant.  Such  nonpool 
plant  status  shall  be  effective,  beginning 
with  the  first  month  following  such 
notice,  until  the  plant  qualifies  under 
this  section  on  the  basis  of  shipments. 

(c)  A  plant,  other  than  a  distributing 
plant,  that  is  approved  by  a  duly  consti- 
tuted health  authority  to  handle  milk 
for  fluid  consimiption  and  is  operated  by 
a  cooperative  association,  if  during  the 
month  more  than  50  percent  of  the  pro- 
ducer milk  of  members  of  such  coopera- 
tive association  is  delivered  directly 
from  their  farms,  or  transferred  from 
such  plant,  to  plants  of  other  handlers 
qualified  under  paragraph  (a)  of  this 
section.  If  the  cooperative  association 
files  with  the  market  administrator  prior 
to  any  month  a  written  request  for  non- 
pool  status  for  such  plant,  the  plant  shall 
be  a  nonpool  plant  for  such  month  and 
for  each  of  the  next  11  months  in  which 
it  does  not  qualify  pursuant  to  para- 
graph (b)  of  this  section  on  the  basis  of 
shipments. 

§  1033.13     IVonpooI  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  such  plants 
are  further  defined  as  follows: 

(a)  "Other  order  plant'  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  distributing  plant  that  is 
not  an  other  order  plant  or  a  producer- 
handler  plant. 

(d)  "Unregulated  supply  plant"  means 
a  supply  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant. 

§  1033.14     Producer. 

"Producer"  means  any  person,  ex- 
cept a  producer-handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  Act.  who  produces  milk 
approved,  by  farm  permit  or  other  ap- 
proval, by  a  duly  constituted  health 
authority  for  fluid  consumption,  which 
milk  is  received  at  a  pool  plant  or  di- 
verted within  the  limitations  of  S  1033.15 
from  a  pool  distributing  plant  to  another 
pool  plant  or  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant.  The  term 
"producer"  shall  not  include  any  such 
person  with  respect  to  milk  that  is  re- 
ceived at  a  pool  plant  by  diversion  from 
an  other  order  plant  if  a  Class  II  or  Class 
in  classification  is  designated  under  this 
order  for  such  milk,  and  such  milk  is 
subject  to  the  pricing  and  pooling  pro- 
visions of  another  order  issued  pursiiant 
to  the  Act. 

§1033.15     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  which  is: 

(a)  With  respect  to  a  handler  de- 
scribed in  S  1033.16(a) : 


PROPOSED  RULE  MAKING        1 

d)  Received  at  the  handler's  pool 
plant  directly  from  the  producer,  ex- 
cluding any  such  milk  received  by  diver- 
sion from  another  pool  plant.  If  milk 
is  delivered  in  the  same  tank  truck  to 
more  than  one  plant,  the  entire  load 
shall  be  deemed  to  have  been  received 
at  the  first  pool  plant  where  milk  is  with- 
drawn from  the  tank  truck; 

(2)  Received  at  the  handler's  pool 
plant  under  the  conditions  described  in 
§  1033.16(c);  and 

(3)  Diverted  for  the  handler's  account 
from  a  pool  distributing  plant  to  an- 
other pool  plant  or  a  nonpool  plant  that 
is  not  a  producer-handler  plant,  sub- 
ject to  the  further  conditions  set  forth 
in  paragraph  (d)  of  this  section; 

(b)  With  respect  to  a  handler  de- 
scribed in  §  1033.16(b),  diverted  for  such 
handler's  account  from  the  pool  distrib- 
uting plant  of  another  handler  to  a  pool 
plant  or  a  nonpool  plant  that  is  not  a 
producer-handler  plant,  subject  to  the 
further  conditions  set  forth  in  paragraph 
(d)  of  this  section:  and 

'c)  With  respect  to  a  handler  de- 
scribed in  §  1033.16(c).  received  by  the 
handler  from  the  producer's  farm  in  ex- 
cess of  the  producer's  milk  that  is  re- 
ceived at  pool  plants  pursuant  to  para- 
graph (a)(2)  of  this  section.  Such  pro- 
ducer milk  of  the  handler  shall  be  deemed 
to  have  been  received  by  the  handler 
at  the  location  or  the  poo!  plant  to  which 
the  greatest  quantity  of  the  milk  on  the 
tank  truck  or  trailer  load  was  delivered. 

(d)  The  following  conditions  shall  ap- 
ply to  milk  of  a  producer  diverted  from 
a  pool  distributing  plant  to  another 
pool  plant  or  a  nonpool  plant  that  is  not 
a  producer-handler  plant: 

(1)  Not  less  than  2  days'  production 
of  the  producer  must  be  physically  re- 
ceived during  the  month  at  such  pool 
distributing  plant; 

(2)  In  any  month  of  September 
through  February,  the  quantity  of  milk 
of  any  producer  diverted  to  nonpool 
plants  that  exceeds  the  quantity  of  such 
producer's  milk  physically  received  at 
pool  plants,  as  measured  by  days  of  pro- 
duction, shall  be  deemed  not  to  have 
been  received  by  the  diverting  handler 
and  shall  not  be  producer  milk.  The  di- 
verting handler  shall  designate  such  de- 
liveries to  nonpool  plants  that  are  not 
producer  milk  pursuant  to  this  subpara- 
graph. If  the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  him  to 
nonpool  plants  shall  be  producer  milk; 

(3)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which  the 
milk  is  diverted;  and 

(4)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  n  or  Class  in  classification  is  des- 
ignated for  such  milk  pursuant  to  the 
provisions  of  another  order  issued  pur- 
suant to  the  Act,  and  such  milk  is  not 
subject  to  the  pricing  and  pooling  provi- 
sions of  the  other  order. 

§  1033.16     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 


(b)  Any  cooperative  association  wltlj 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  from  a 
pool  distributing  plant  of  another  person 
to  a  pool  plant  or  a  nonpool  plant  that 
is  not  a  producer-handler  plant; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  which  Is  deliv- 
ered for  its  account  from  the  farm  to 
the  pool  plant  of  another  person  in  a 
tank  truck  or  trailer  owned  or  operated 
by,  or  under  contract  to,  such  cooperative 
association; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant; 

(e)  Any  person  defined  in  {  1033.17- 
and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant 
described  in  I  1033.56. 

§  1033.17     Producer-handler. 

"Producer-handler"  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(b)  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production,  pool  plants,  and  other  order 
plants; 

(c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
into  fluid  milk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of 
the  processing,  packaging,  and  distri- 
bution business  are  the  personal  enter- 
prise and  risk  of  such  person. 

§  1033.18      Other  source  milk. 

"Other  source  milk"  means  the  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Fluid  milk  products  and  bulk 
cream  from  any  source  except  producer 
milk,  fluid  milk  products  and  bulk  cream 
from  pool  plants,  and  fluid  milk  products 
and  bulk  cream  in  inventory  at  the 
beginning  of  the  month; 

(b)  Products,  other  than  fluid  milk 
products  and  Class  n  products  listed  in 
§  1033.41(b)  (1)  and  (3),  from  any  source 
(including  those  produced  at  the  plant) 
which  are  reprocessed,  converted  into,  or 
combined  with  another  product  in  the 
plant  during  the  month;  and 

(c)  Any  disappearance  of  nonfluld 
products  in  a  form  in  which  (hey  may 
be  converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for 
pursuant  to  9  1033.32, 

§1033.19      Chicago  butler  price. 

"Chicago  butter  price"  means  the 
simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
per  pound  of  92-score  bulk  creamery 
butter  at  Chicago  as  reported  for  the 
month  by  the  Department. 
§  1033.20     FiUed  milk. 

"Pilled  milk"  means  any  combinatic«i 
of  nonmilk  fat  (or  oil)  with  skim  milk 


PROPOSED  RULE  MAKING 


(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabiliaers. 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk 
fat  (or  oil) . 

Market  Administrator 
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§  1033.25      Desiintation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator 
selected  by  the  Secretary.  The  adminis- 
trator shall  be  entitled  to  compensation 
determined  by  the  Secretary,  and  shall 
be  subject  to  removal  at  the  Secretary's 
discretion.  i 

§  1033.26     Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
pari: 

(a)  Administer  this  part  in  accord- 
ance with  its  terms  and  provisions; 

(b)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  Receive,  investigate,  and  report 
complaints  of  violations  to  the  Secre- 
tary; and 

(d)  Recommend  amendments  to  the 
Secretary. 

§  1033.27     Duties. 

The  market  administrator  shall  per- 
form all  the  duties  necessary  to  admin- 
ister the  terms  and  provisions  of  tills 
part,  including,  but  not  limited  to,  the 
toUowing: 

(a)  Execute  and  deliver  a  bond  to  the 
Secretary  within  45  days  after  he  enters 
upon  his  duties.  Such  bond  shall  be: 

(1)  Eflfective  as  of  the  date  he  enters 
upon  his  duties; 

(2)  Conditioned  upon  the  faithful 
performance  of  his  duties;   and 

(3)  In  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  persons  necessary  to  enable  him  to 
administer  the  terms  and  provisions  of 
this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  surety  satisfactory  to 
the  market  administrator  covering  each 
employee  who  handles  funds  entrusted 
to  the  market  administrator; 

(d)  Pay  out  of  funds  provided  by  the 
administrative  assessment  the  cost  of: 

(1)  His  bond  and  the  bonds  of  his 
employees; 

(2)  Hisowncomi>ensation;  and 

(3)  All  other  expenses  incurred  in  the 
maintenance  and  functioning  of  his  of- 
fice, except  expenses  specifically  associ- 
ated with  the  performance  of  marketing 
services; 

(e)  Keep  books  and  records  which  will 
clearly  reflect  the  transactions  provided 
for  in  this  part,  and  upon  request  by  the 
Secretary  surrender  them  to;        , 

(1)  His  successor;  or  I 

(2)  Such  other  person  as  the  Secre- 
tary may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary; 

(g)  Furnish  the  information  and  re- 
Ports  requested  by  the  Secretary; 


(h)  Armounce  publicly,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  act.  has  not  filed  the  reports  or  made 
the  payments  required  by  this  part; 

(i)  Verify  the  reports  and  payments  of 
each  handler  by  audit  and  such  other  in- 
vestigation deemed  necessary; 

(j)  Prepare  and  disseminate  publicly 
for  the  benefit  of  producers,  handlers, 
and  consumers  such  statistics  and  other 
information  concerning  the  operation  of 
the  order  and  facts  relevant  to  the  pro- 
visions thereof  (or  proposed  provisions) 
as  do  not  reveal  confidential  information; 
(k)  On  or  before  the  dates  specified, 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate  the 
following : 

(1)  The  fifth  day  of  each  month,  the 
Class  I  price  pursuant  to  §  1033.51(a) 
and  the  Class  I  butterfat  differential  pur- 
suant to  §  1033.52(a),  both  for  the  cur- 
rent month,  and  the  Class  II  and  Class 
ni  prices  pursuant  to  S  1033.51  (b)  and 
(c)  and  the  Class  II  and  CHass  in  butter- 
fat differentials  pursuant  to  §  1033.52(b) . 
all  for  the  preceding  month;  and 

(2)  The  12th  day  after  the  end  of  each 
month,  the  uniform  price  computed  pur- 
suant to  §  1033.61,  and  the  producer  but- 
terfat differential  computed  pursuant  to 
§  1033.73: 

(1)  On  or  before  the  12th  day  after  the 
end  of  each  month : 

(1)  Provide  each  pool  handler  with  a 
written  statement  of  his  obligations 
under  this  part;  and 

(2)  Report  to  each  coot>erative  asso- 
ciation the  class  utilization  of  mUk  re- 
ceived at  each  pool  plant  during  the 
month  from  producers  who  have  author- 
ized such  association  to  receive  payments 
for  them  under  §  1033.72(c) .  For  the  pur- 
pose of  this  report,  the  milk  so  received 
shall  be  prorated  to  each  class  in  the 
proportions  that  the  total  receipts  of 
producer  milk  at  such  plant  were  used  in 
each  class,  adjusted  to  eliminate  trans- 
fers of  fluid  milk  products  to  other  pool 
plants; 

(m)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1033.46(a)  (12) 
and  the  corresponding  step  of 
§  1033.46(b).  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage) -in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose; 

(n)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classiflcation  to  which  such  receipts  are 
allocated  pursuant  to  §  1033.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct  er- 
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rors  disclosed  in  the  verification  of  such 
report;  and 

(0)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  and  bulk  cream  to  an  other 
order  plant  the  classification  to  which 
the  skim  milk  and  butterfat  in  such  fluid 
milk  products  and  bulk  cream  were  al- 
located by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  re- 
port of  the  receiving  handler;  and.  as 
necessary,  any  changes  in  such  classifica- 
tion arising  in  the  verification  of  such 
report. 

Reports,  Records,  and  Facilities 

§  1033..30      Reports      of      receipts      and 
utilization. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  reports  of  receipts 
and  utilization  for  such  month  shall  be 
made  to  the  market  administrator,  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  as  follows: 

(a)  Each  liandler  operating  a  pool 
plant  shall  report  for  each  of  his  pool 
plants : 

(1)  Receipts  of  skim  milk  and  butter- 
fat contained  in  or  represented  by: 

(i)  Producer  mUk.  showing  in  the  case 
of  milk  received  directly  from  each  pro- 
ducer the  pounds  and  butterfat  test  and 
the  number  of  days  of  production 
involved  for  each  producer: 

(ii)  Fluid  milk  products  and  bulk 
cream  from  other  pool  plants; 

(iii)  Other  source  milk,  with  the 
identity  of  each  source;  and 

(iv)  Products  listed  in  §  1033.41(b)  (1) 
from  other  plants; 

(2)  Inventories  of  fluid  milk  products 
and  products  listed  in  §  1033.41(b)  (1)  at 
the  beginning  and  the  end  of  the  month, 
showing  separately  such  inventories  in 
bulk  form  and  in  packaged  form; 

(3)  The  utilization  or  disposition  of 
all  skim  mUk  and  butterfat  required  to 
be  reported  pursuant  to  this  paragraph, 
showing  separately: 

(i)  Total  route  disposition  and  route 
disposition  in  the  marketing  area,  show- 
ing separately  such  disposition  of  filled 
milk  inside  and  outside  the  marketing 
area;  and 

(ii)  Transfers  and  diversions  to  other 
plants;  and 

(4)  Such  other  Information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe; 

(b)  Each  cooperative  association  shall 
report: 

(1)  The  quantities  of  skim  milk  and  .. 
butterfat  contained  in  milk  from  pro- 
ducers for  which  it  is  the  handler  pursu- 
ant to  §  1033.16  (b)  or  (c).  showing: 

(i)  The  quantity  of  milk  delivered  to 
each  plant;  and 

(ii)  For  e£u:h  producer  the  pounds  and 
butterfat  test  of  the  milk  and  the  number 
of  days  of  production  involved; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  except  tliat  contained  in 
producer  milk  described  in  {  1033.15 (a) 
(2) ;  and 

(3)  Such  other  information  with  re- 
spect to  its  receipts  and  utilization  of 
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skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe;  and 

<c )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
as  required  in  paragraph  (a)  of  this  sec- 
tion, except  that  receipts  of  bottling 
grade  milk  from  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  of  producer 
milk.  Such  report  shall  include  a  sep- 
arate statement  showing  the  amount  of 
reconstituted  skim  milk  in  route  disposi- 
tion in  the  marketing  area.    - 

§  1033.31      Othrr  reports. 

(a)  Each  producer-handler  shall  re- 
port to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
shall  allow  verification  of  such  reports 
by  the  market  administrator. 

(c)  On  or  before  the  25th  day  of  the 
month,  each  handler  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
mmistrator,  his  receipts  of  producer  milk 
during  the  first  15  days  of  the  month 

(d)  On  or  before  the  20th  day  after 
the  end  of  the  month,  each  handler  op- 
erating a  partially  regulated  distributing 
plant  who  elects  to  make  payments  pur- 
suant to  §  1033.57(a)  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator, his  payroll  for  such  month 
for  dairy  farmers  from  whom  he  re- 
ceived bottling  grade  milk.  Such  payroll 
shall  show  for  each  dairy  farmer  the 
total  pounds  of  milk  received  from  him, 
the  average  butterfat  content  thereof, 
and  the  rate  and  net  amount  of  the  pay- 
ment made  to  such  dairy  farmer,  to- 
gether with  the  amount  and  nature  of 
any  deductions  involved. 

(e)  On  or  before  the  22d  day  after  the 
end  of  each  month,  each  cooperative  as- 
sociation with  respect  to  milk  of  each 
member  producer  shall  submit  to  the 
market  administrator  the  association's 
completed  producer  payroll  which  shall 
list  the  pounds  of  milk  received,  the  av- 
erage butterfat  content  thereof,  and  the 
rate  and  net  amount  of  payment,  to- 
gether with  the  amount  and  nature  of 
any  deductions  involved. 

§  1033.32     Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are  nec- 
essary for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month,  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod- 
ucts (including  filled  milk)  handled  dur- 
ing the  month ; 

(c)The  poimds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk  products  (Including  filled  milk)  in 
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Inventory  at  the  beginning  and  end  of 
each  month;  and 

(d)  Payments  to  the  producer-settle- 
ment fund,  including  the  amount  and 
nature  of  any  deductions  authorized  by 
producers  and  the  disbursement  of 
money  so  deducted. 

§1033.33      Retention  of  rerords. 

All  books  and  records  required  imder 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain 
If,  within  such  3-year  period,  the  market 
administrator   notifies    the    handler    in 
writing  that  the  retention  of  such  books 
and  records,  or  of  specified  books  and 
records,  is  necessary  in  connection  with  a 
proceeding  under  section  8c(15)(A)   of 
the  Act  or  a  court  action  specified  In  such 
notice,   the  handler  shall   retain  such 
books  and  records,  or  specified  books  and 
records,  imtU  further  written  notifica- 
tion from  the  market  administrator.  In 
either  case,   the  market   administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina- 
tion of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

Classificatiok 


milk  or  filled  mUk  plant)  for  the  manu- 
facture of  packaged  food  products  (other 
than  milk  products  and  filled  milk)  for 
consumption  off  the  premises 


be: 


(c)  Class  III  milk.  Class  m  milk  shaU 


§  1033.40     Skim  milk  and  butterfat  to  be 
classified. 


The  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  §  1033.30  shall 
be  classified  each  month  in  accordance 
with  §§  1033.41  through  1033.46. 

§1033.41       Classes  of  utilization. 

Subject  to  §§  1033.43  and  1033.44,  skim 
milk  and  butterfat  shall  be  classified  in 
the  following  classes: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

<1)  Disposed  of  In  the  form  of  a  fluid 
milk  product,  except  as  provided  In 
paragraphs  (b)  and  (c)  of  this  section. 
Any  fluid  milk  product  that  is  modified 
by  the  addition  of  nonfat  milk  solids 
shall  be  Class  I  milk  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume 
of  an  immodified  product  of  the  same 
nature  and  butterfat  content; 

(2)  In  Inventory  of  packaged  fluid 
milk  products  at  the  end  of  the  month- 
and 

(3)  Not  accounted  for  as  Class  U  or 
Class  in  milk. 

(b)  Class  II  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section.  Class  n 
milk  shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  as  fluid  cream  (in- 
cluding aerated  cream  and  sterilized 
cream)  or  as  mixtures  of  cream  and  milk 
or  skim  milk  containing  10.5  percent  or 
more  butterfat; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  listed  in 
subparagraph  (1)  of  this  paragraph; 

(3)  Used  to  produce  yogurt,  sour 
cream,  sour  mixtures  (such  as  dips  and 
dressings) ,  cottage  cheese,  cottage  cheese 
curd,  pancake  mixes,  and  puddings: 
and 

(4)  Disposed  of  In  bulk  as  milk,  skim 
milk,  or  cream  to  any  commercial  food 
processing  establishment  (other  than  a 
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'D  Skim  milk  and  butterfat  used  to 
produce  butter,  nonfat  dry  milk  dry 
whole  milk,  dry  whey,  dry  buttermilk 
casein,  cheese  (except  cottage  cheese  and 
cottage  cheese  curd) ,  frozen  cream  milk 
shake  mixes  containing  15  percent  or 
more  total  milk  solids,  frozen  desserts 
frozen  dessert  mixes,  dietary  products 
and  infant  formulas  in  hermetically 
sealed  metal  or  glass  containers,  evapo- 
rated or  condensed  milk  or  skim  milk  in 
plain  or  sweetened  form,  and  any  product 
con  taming  six  percent  or  more  nonmUk 
fat  (or  oil) ; 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products  and  products  listed  in 
paragraph  (b)  (1)  and  (3)  of  this  section 
that  are  dumped,  spUled,  or  disposed  of 
for  animal  feed; 

(3)  Skim  milk  and  butterfat  in  inven- 
tory of  bulk  fluid  milk  products  and  bulk 
cream  at  the  end  of  the  month: 

(4)  Skim  milk  in  any  modifled  fluid 
milk  product  that  is  in  excess  of  the 
pounds  of  skim  milk  in  such  product  that 
were  classified  as  Class  I  milk  pursuant 
to  paragraph  (a)  (1)  of  this  secUon- 

(5)  Skim  milk  and  butterfat,  respec- 
tively, m  each  pool  plant's  shrinkage  but 
not  in  excess  of : 

(i)  Two  percent  of  producer  milk 
physicaUy  received  at  the  plant  (except 
that  received  from  a  handler  described 
in§  1033.16(c)); 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  described  in 
§  1033.16(c)  and  of  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  if  the  plaait  operator  receiving  such 
milk  flies  noUce  with  the  market  admin- 
istrator that  he  is  purchasing  such  milk 
on  the  basis  of  farm  weights,  the  appli- 
cable percentage  shall  be  2  percent; 

(ill)  Plus  0.5  percent  of  producer  milk 
diverted  from  such  plant  by  the  plant 
operator  to  another  plant,  except  that  if 
the  operator  of  the  other  plant  purchases 
such  milk  on  the  basis  of  farm  weights, 
no  percentage  shall  apply; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  by  transfer  from  other 
pool  plants; 

(V)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order 
plants  exclusive  of  the  quantity  for  which 
Class  n  or  Class  Hr  classification  is  re- 
quested by  the  operators  of  both  plants; 
(vi)  Plus  1.5  percent  of  bulk  fluid  mUk 
products  received  from  unregulated  sup- 
ply plants  exclusive  of  the  quantity  for 
which  Class  II  or  Class  in  classification 
Is  requested  by  the  handler;  and 

(vii)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants; 

(6)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  other  source  mUk 
assigned  pursuant  to  S  1033.42(b)  (2) ; 
and 

(7)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  milk  from  pro- 
ducers that  Is  diverted  from  a  pool  plant 
to  a  nonpool  plant  by  a  cooperative  asso- 
ciation acting  as  a  handler  pursuant  to 
9  1033.16(b)  or  in  shrinkage  of  milk  from 


producers  for  which  a  cooperative  asso- 
ciation Is  the  handler  pursuant  to 
§  1033.16(c) ,  but  not  in  excess  of  0.5  per- 
cent of  the  receipts  of  milk  from  pro- 
ducers, exclusive  of  such  receipts  for 
which  farm  wei^ts  are  used  as  the  basis 
of  receipt  at  the  plant  to  which  delivered. 

§  1033.42     Shrinkage.  | 

The  market  administrator  shall : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
each  pool  plant;  and 

(b)  If  other  source  milk  is  received  at 
the  pool  plant,  shrinkage  at  such  plant 
shall  be  prorated  between: 

(1)  Skim  mUk  and  butterfat,  respec- 
tively, in  the  receipts  used  in  the  com- 
putations pursuant  to  5  1033.41(c)(5); 
and 

(2)  Skim  milk  and  butterfat,  respec- 
tively, in  other  source  milk  in  bulk  fluid 
form,  exclusive  of  that  specified  in 
{1033.41(c)(5). 

§  1033.43      Inlerplant  movements. 

Skim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  product  or  bulk  cream  shall  be 
classified : 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  a  pool  plant  to  another  pool  plant, 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  the 
computations  pursuant  to  §  1033.46(a) 
(12)  and  the  corresponding  step  of 
S  1033.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1033.46(a)  (6) 
and  the  corresponding  step  of  S  1033.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
so  as  to  allocate  the  least  possible  Class 
I  utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1033.46(a)  (11) 
or  (12)  and  the  corresponding  steps  of 
S  1033.46(b),  the  skim  milk  and  butter- 
fat so  transferred  or  diverted  up  to  the 
total  of  such  receipts  shall  not  be  classi- 
fied as  Class  I  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan- 
tity of  such  other  source  milk  received 
at  the  transferee  plant:  and 

(4)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  in  bulk  to  a  pool  sup- 
ply plant  from  another  pool  plant  shall 
be  assigned  in  sequence  beginning  with 
Class  ni  to  the  milk  remaining  in  each 
class  at  the  transferee  plant  after  the 
computations  pursuant  to  S  1033.46(a) 
(12)  and  the  corresponding  step  of 
{  1033.46(b); 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler 
Plant.  If  Class  n  or  Class  III  utilization 
is  requested  by  the  operators  of  both 
plants,  such  classification  shall  be  as 
Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  at  the  transferee 
plant; 
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(c)  As  Class  I  milk,  if  transferred  as 
packaged  fluid  milk  products  to  a  non- 
pool  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  In 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this  para- 
graph : 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  re- 
port submitted  to  the  market  administra- 
tor pursuant  to  §  1033.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  route  disposition  in  the  mar- 
keting area  shall  be  flrst  assigned  to  the 
skim  milk  and  butterfat  in  the  fluid  milk 
products  so  transferred  or  diverted  from 
pool  plants,  next  pro  rata  to  such  re- 
ceipts from  other  order  plants,  and 
thereafter  to  receipts  from  dairy  farm- 
ers who  the  market  administrator  de- 
termines constitute  regular  sources  of 
supply  of  bottling  grade  milk  for  such 
nonpool  plant; 

(ii)  Any  route  disposition  in  the  mar- 
keting area  of  another  order  issued  pur- 
suant to  the  Act  shall  be  flrst  assigned 
to  receipts  of  fluid  milk  products  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  such  receipts  from  pool 
plants  and  other  order  plants  not  regu- 
lated by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute regular  sources  of  supply  of 
bottling  grade  milk  for  such  nonpool 
plant; 

(Ui)  Class  I  utilization  (exclusive  of 
that  resulting  from  transfers  of  milk  to 
pool  plants  and  other  order  plants)  in 
excess  of  that  assigned  pursuant  to  sub- 
divisions (i)  and  (ii)  of  this  subpara- 
graph shall  be  assigned  flrst  to  remaining 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti- 
tute regular  sources  of  supply  of  bottling 
grade  milk  for  such  nonpool  plant,  and 
any  remaining  Class  I  utilization  (includ- 
ing that  resulting  from  transfers  of  milk 
to  pool  plants  and  other  order  plants) 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  from  all 
pool  plants  and  other  order  plants:  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim  milk 
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and  butterfat  so  transferred  or  diverted 
shall  be  classified  as  Class  n  milk  to  the 
extent  that  Class  II  utilization  is  avail- 
able and  the  remainder  as  Class  III  milk; 
and 

(e)  As  follows,  if  transferred  or  di- 
verted to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  described  in  subparagraph 
(1),  (2),  or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  the  classes 
to  which  allocated  under  the  other  order 
(including  allocation  under  the  condi- 
tions set  forth  in  subparagraph  (3)  of 
this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
flled  with  their  respective  market  ad- 
ministrators, transfers  or  diversions  in 
bulk  form  shall  be  classified  as  Class  III 
milk  to  the  extent  of  the  Class  III  utiliza- 
tion (or  comparable  utilization,  imder 
such  other  order)  available  for  such  as- 
signment pursuant  to  the  allocation 
provisions  of  the  transferee  order; 

(4)  If  information  concerning  the* 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in- 
formation is  available: 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for.  only  two 
classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  mUk,  and  skim  mUk 
and  butterfat  allocated  to  the  other  class 
shall  be  classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  transferred  to  smother  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1033.41. 

§  1033.44      Responsibility    of    handlers 
and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  classifled  as  Class  I  milk  unless  the 
handler  who  first  receives  such  skim 
milk  or  butterfat  proves  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  be  classifled  otherwise. 
In  the  case  of  milk  received  from  pro- 
ducers by  a  handler  described  in  §  1033.16 
(c)  for  delivery  to  a  pool  plant,  such 
handler  shall  have  the  burden  of  proving 
the  classification  of  skim  milk  and 
butterfat  in  the  milk  specified  in 
S  1033.15(c),  and  the  operator  of  such 
pool  plant  shall  have  the  burden  of  prov- 
ing the  classification  of  skim  milk  and 
butterfat  in  the  milk  specified  in  §  1033.15 
(a)(2). 

(b)  If  verification  by  the  market  ad- 
ministrator discloses  that  the  original 
classification  of  skim  milk  or  butterfat 
was  incorrect,  such  skim  milk  or  butter- 
fat shall  be  reclassified. 
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§  1033.45      Compulation    of    skim    milk 
and  bulterfat  in  each  class. 
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For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  submitted 
pursuant  to  §  1033.30  and  shall  compute 
for  each  handler  the  pounds  of  skim  milk 
and  butterfat  in  each  class,  subject  to 
the  following  conditions: 

(a)  The  skim  milk  contained  in  any 
product  utilized,  produced,  or  disposed 
of  by  a  handler  during  the  month  shall  be 
considered  to  be  an  amount  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product  plus  all  of  the  water  orig- 
inally associated  with  such  solids; 

( b )  If  a  handler  with  two  or  more  pool 
plants  has  no  fluid  milk  products  to  be 
assigned  under  §  1033.46(a)  (11)  or  (12) 
and  the  corresponding  steps  of  §  1033.46 
(b),  allocations  under  §  1033.46  shall  be 
determined  separately  for  each  of  his 
pool  plants.  Otherwise,  the  market  ad- 
ministrator shall  combine  the  receipts 
and  utilization  in  each  of  the  respective 
classes  at  all  pool  plants  of  such  handler 
for  purposes  of  §  1033.46;  and 

(c)  The  classification,  allocation,  and 
pool  obUgation  with  respect  to  producer 
milk  for  which  a  cooperative  association 
Is  the  handler  pursuant  to  §  1033.16  (b) 
and  (c)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§  1033.46      Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  S  1033.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  (or 
each  pool  plant,  if  applicable)  as  follows: 

( a )  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  classified  as  Class  m  milk  pursuant 
to  8  1033.41(c)(5); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  under  this  or  any  other 
order  issued  pursuant  to  the  Act  is  clas- 
sified and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  (6)  (v) 
of  this  paragraph,  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  ;n  Class  I  the  pounds 
of  skim  milk  In  Inventory  of  packaged 
fluid  milk  products  at  the  beginning  of 
the  month:  Provided,  That  this  subpara- 
graph shall  apply  only  to  a  plant  that 
was  fully  regulated  in  the  immediately 


preceding  month  under  this  order  or  any 
other  Federal  order  providing  for  a  simi- 
lar allocation  of  beginning  inventories  of 
packaged  fluid  milk  products; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  packaged  prod- 
ucts listed  In  5  1033.41(b)(1)  that  are 
received  from  other  plants  or  in  inven- 
tory at  the  beginning  of  the  month; 

(6)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or  bulk 
cream; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  and  bulk  cream  for 
which  bottling  grade  certification  is  not 
established  and  receipts  of  fluid  milk 
products  and  bulk  cream  from  uniden- 
tified sources; 

(iii)  Receipts  of  fluid  milk  products 
and  bulk  cream  from  a  producer-handler, 
as  defined  under  this  or  any  other  Fed- 
eral order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  imregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph; and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  CHass  I  at  the 
transferor  plant; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  bulk  cream  received  from 
nonpool  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (6)  (iii)  of  this 
paragraph; 

(8)  Subtract,  In  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  HI  (begin- 
ning with  Class  IH)  but  not  In  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2)  and  (6)  (iv)  of  this 
paragraph: 

<a)  For  which  the  handler  requests 
Class  in  classification;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  of  fluid  milk  prod- 
ucts from  other  pool  handlers,  and 
receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(6)  (V)  of  this  paragraph:  and 

(11)  Receipts  of  fluid  milk  products  In 
bulk  from. an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(6)(v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
ni  classification  was  requested  by  the 
operator  of  such  plant  and  the  handler; 
(9)  Subtract  from  the  pounds  of  skim 


milk  remaining  In  each  class.  In  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  Inventory  of  fluid  milk  prod- 
ucts and  bulk  cream  at  the  beginning  of 
the  month  that  were  not  subtracted  pur- 
suant to  subparagraph  (4)  of  this 
paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  sub- 
tracted  pursuant  to  subparagraph  (1)  of 
this  paragraph ; 

(11)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (6)(iv),  and  (8)  (I)  of  this 
paragraph: 

( 12  >  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class.  In  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  In  bulk 
from  an  other  order  plant  that  are  In 
excess  of  similar  transfers  to  the  same 
plant  and  that  were  not  subtracted  pur- 
suant to  subparagraphs  (6)  (v)  and  (8) 
(ii)  of  this  paragraph : 

(i)  In  series  beginning  with  Class  in, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  m  utilization  of  skim  milk 
armounced  for  the  month  by  the  market 
administrator  pursuant  to  §  1033.27 'm) 
or  the  percentage  that  the  Class  n  and 
Class  III  utilization  remaining  is  of  the 
total  remaining  utilization  of  skim  milk 
of  the  handler;  and 

(ii)  From  Class  I,  the  remainder  of 
such  receipts; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  cream  received  from 
other  pool  plants  according  to  the 
classification  of  such  products  pursuant 
to  §  1033.43(a);  and 

(14)  If  the  pounds  of  skim  milk  re- 
maining exceed  the  poimds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
In  each  class  in  series  beginning  with 
Class  m.  Any  amoimt  so  subtracted 
shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

"O  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat content  of  producer  milk  in  each 
class. 

Minimum  Prices 


§  1033.50      Basic  formula  price. 

The  basic  formula  price  shall  be  the 
P-ice  per  hundredweight  for  manufac- 
turing grade  milk  f.o.b.  plants  in  Wis- 
consin and  Minnesota,  as  reported  on  a 
3.5  percent  butterfat  basis  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  Class  I  prices,  the 
basic  formula  price  shall  not  be  less 
than  $4.33. 


§  1033.51     Class  prices. 

Subject  to  the  provisions  of  §§  1033.52 
and  1033.53,  the  class  prices  per  himdred- 
weight  for  the  month  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.50,  plus  20 
cents. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amount 
computed  as  follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2: 

(2)  Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  of 
spray  process  nonfat  dry  milk  for 
human  consumption  f.o.b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment; and 

(3)  From  the  sum  of  the  results  ar- 
rived at  imder  subparagraphs  (1)  and 
(2>  of  this  paragraph  ^btract  48  cents, 
and  round  to  the  nearest  cent. 

§1033.52     Butterfat     dilTcrenlials     to 
handlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
calculated  pursuant  to  §  1033.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tentli  percent  butterfat  varia- 
tion from  3.5  percent  at  the  appropriate 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  milk.  Multiply  the  Chicago 
butter  price  for  the  preceding  month  by 
0.12. 

(b)  Class  II  and  Class  III  milk.  Mul- 
tiply the  Chicago  butter  price  for  the 
month  by  0.115. 

§  1033.53      Location  difTeronlials.  | 

(a)  For  producer  milk  at  a  plant 
located  outside  the  Central  Zone  that  is 
classified  as  Class  I  milk,  subject  to  the 
limitation  set  forth  in  paragraph  (b) 
of  this  section,  and  for  other  source 
milk  to  which  a  location  adjustment 
applies,  the  Class  I  price  specified  in 
i  1033.51(a)  shall  be  adjusted  as  follows: 

(1)  At  a  plant  in  the  Southeastern 
Zone,  the  Class  I  price  shall  be  increased 
5  cents; 

(2)  At  a  plant  in  the  Northwestern 
Zone,  the  Class  I  price  shall  be  decreased 
5  cents; 

(3)  At  a  plant  outside  the  marketing 
area  and  60  miles  or  less  from  the  city 
hall  of  the  city  listed  below  that  is  near- 
est such  plant,  the  Class  I  price  shall  be 
the  Class  I  price  applicable  at  the  loca- 
tion of  such  nearest  city  hall: 

Ohio 
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Cincinnati. 
Coshocton. 
Dayton. 

Lima. 

Marietta. 

Toledo. 

KEKTtrCKT 

Ashland. 

MaysvlUe. 

Beckley. 

Charleston. 
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(4)  At  a  plant  outside  the  marketing 
area  and  more  than  60  miles  from  the 
city  hall  of  each  of  the  cities  listed  in 
subparagraph  (3)  of  this  paragraph,  the 
Class  I  price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the  nearest 
city  hall  of  such  cities,  less  1 1  cents  and 
less  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  in  excess  of 
70  miles  that  such  plant  is  locatea  from 
such  nearest  city  hall;  and 

(5)  For  the  purpose  of  this  para- 
graph, distances  shall  be  measured  by 
the  shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market 
administrator. 

(b)  For  the  purpose  of  determining 
the  quantity  of  Class  I  producer  milk  on 
which  a  location  adjustment  shall  apply 
under  paragraph  (a)  of  this  section,  the 
quantity  of  fluid  milk  products  trans- 
ferred as  Class  I  milk  from  pool  plants 
to  a  pool  distributing  plant  at  which  the 
Class  I  price  is  greater  than  the  Class  I 
price  at  the  transferor  plant  shall  be 
assigned  pro  rata  with  the  receipts  of 
producer  milk  at  the  transferee  plant 
to  the  Class  I  milk  remaining  at  such 
transferee  plant  after  the  assignments 
pursuant  to  §  1033.46(a)  (1)  through 
(12)  and  the  corresponding  steps  of 
5  1033.46(b).  The  Class  I  utilization  so 
assigned  to  the  transferred  fluid  milk 
products  then  shall  be  allocated  first  to 
receipts  from  plants  at  which  the  Class  I 
price  is  not  less  than  the  Class  I  price 
at  the  transferee  plant,  and  then  to  re- 
ceipts from  plants  with  lower  Class  I 
prices,  in  sequence  beginning  with  the 
plant  having  the  highest  Class  I  price. 

§1033.54      Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation 
or  factor  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  in  the  manner  described, 
the  market  administrator  shall  use  a 
price  or  factor  determined  by  the  Secre- 
tary to  be  equivalent  to  the  price  or 
factor  that  is  required. 

Application  of  Provisions 

§  1033.56      Plants  subject   to  other   Fed. 
eral  orders. 

(a)  Except  as  specified  in  §  1033.31 
and  in  paragraph  (b)  of  this  section,  the 
provisions  of  this  part  shall  not  apply  to 
a  distributing  plant  or  a  supply  plant 
during  any  month  in  which  the  milk 
at  such  plant  would  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the 
Act,  unless  the  following  conditions  are 
met: 

(1)  The  plant  is  qualified  as  a  pool 
plant  pursuant  to  §  1033.12  during  the 
current  month  and  the  preceding  month; 
and 

(2)  A  greater  volume  of  fiuid  milk 
products,  except  filled  milk,  is  disposed 
of  from  such  plant  as  route  disposition 
in  the  Ohio  Valley  marketing  area  and 
to  pool  plants  qualified  on  tl.e  basis  of 
route  disposition  In  the  Ohio"  Valley 
marketing  area  than  is  disposed  of  from 
such  plant  as  route  disposition  in  the 
marketing  area  regulated  pursuant  to 
th«  other  order  and  to  plants  qualified  as 
fully  regulated  plants  imder  such  other 
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order  on  the  basis  of  route  disposition 
in  its  marketing  area. 

(b)  Each  handler  operating  a  distrib- 
uting plant  described  in  paragraph  (a)  of 
this  section  that  is  regulated  under  an 
order  providing  for  individual  handler 
pooling  shall  pay  to  the  market  adminis- 
trator for  the  producer-settlement  fund 
on  or  before  the  25th  day  after  the  end 
of  the  month  an  amount  computed  as 
follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  mUk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconstituted 
skim  milk  assigned  to  CHass  I  shall  be 
prorated  according  to  the  route  disposi- 
tion in  each  marketing  area;  and 

(2)  Computf  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
subparagraph  (1)  of  this  paragraph  to 
route  disposition  in  this  marketing  area 
at  the  Class  I  price  imder  this  part  ap- 
plicable at  the  location  of  the  other  order 
plant  (not  to  be  less  than  the  Class  ni 
price)  and  subtract  its  value  at  the  Class 
III  price. 

§  1033.57  Obligation  of  handler  operat- 
ing a  partially  regulated  distributinc 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1033.30(c)  and  1033.31(d)  the  infor- 
mation necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  jthis  section: 
(a)  An  amount  computed  as  follows: 
(l)(i)  The  obligation  that  would 
have  been  computed  pursuant  to  §  1033.60 
at  such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant.  For 
purposes  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  tissigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  pliant  or  an  other  order  plant  shall 
be  classified  as  Class  n  or  Class  in  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re- 
spective order  if  so  allocated  to  C:iass  I 
milk,  except  that  reconstituted  skim  milk 
in  filled  milk  shall  be  vatued  at  the  Class 
III  price.  No  obligation  shall  apply  to 
Class  I  milk  transferred  to  a  pool  plant 
or  an  other  order  plant  if  such  Class  I 
utilization  is  assigned  to  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
at  which  such  milk  was  classified  and 
priced  as  Class  I  milk.  There  shall  be  in- 
cluded in  the  obligation  so  computed  a 
charge  In  the  amount  specified  in 
!  1033.60(g)  and  a  credit  In  the  amount 
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specified  in  §  1033.71(b)  with  respect  to 
receipts  from  an  unregulated  supply 
plant,  except  that  the  credit  for  receipts 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  at  the  Class  in  price,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  subdivi- 
sion (ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  5§  1033.30(c)  and  1033.31<d)  simUar 
reports  for  each  nonpool  plant  which 
serves  as  a  supply  plant  for  such  par- 
tially regulated  distributing  plant  by 
shipments  to  such  plant  during  the 
month  equivalent  to  the  requirements 
of  5  1033.12(b),  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there 
will  be  added  the  amount  of  the  obliga- 
tion computed  at  such  nonpool  supply 
plant  in  the  same  manner  and  subject  to 
the  same  conditions  as  for  the  partially 
regulated  distributing  plant. 

(2)  From  this  obligation  deduct  the 
sum  of: 

<1)  The  gross  payments  made  by  such 
handler  for  bottling  grade  milk  received 
during  the  month  from  dairy  farmers  at 
such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant (s)  in- 
cluded in  the  computations  pursuant  to 
subparagraph  (D  of  this  paragraph ;  and 
(ii)  Payments  to  the  producer-settle- 
ment fund  of  another  order  issued  pur- 
suant to  the  Act  under  which  such 
plant  is  also  a  partially  regulated  dis- 
tributing plant. 

(b)   An  amoimt  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  in  the  plant's 
route  disposition  in  the  marketing  area; 

(2)  Eteduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  nonpool  plant 
by  handlers  under  this  or  any  other  order 
issued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  on  any  other  payment  obli- 
gation under  this  or  any  other  order; 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  III  price)  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  in  price),  and  add  for  the  quan- 
tity of  reconstituted  skim  milk  specified 
in  subparagraph  (3)   of  this  paragraph 
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its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  nonpool 
plant  (not  to  be  less  than  the  Class  III 
price)  less  the  value  of  such  skim  milk 
at  the  Class  III  price. 

COMPDTATION   OF    UNIFORM   PrICK 

§  1033.60      Compulation  of  the  net  pool 
obligation  of  each  handler. 


The  net  pool  obligation  of  each  handler 
described  in  §  1033.16  (a),  (b),  and  (c) 
for  each  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  poxmds  of  producer 
milk  in  each  class  as  computed  pursuant 
to  5  1033.46(c)  by  the  applicable  class 
price  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1033.46(a)  (14)  and  the  corresponding 
step  of  §  1033.46(b)  by  the  applicable 
class  price; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  or  Class  n  price  for  the 
current  month,  as  the  case  may  be,  by  the 
himdredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  and  Class  n 
pursuant  to  I  1033.46(a>  (9>  and  the  cor- 
responding step  of  §  1033.46(b) : 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1033.46(a)(4)  and  the 
corresponding  step  of  S  1033.46(b) .  If  the 
Class  I  price  for  the  current  month  is 
less  than  the  Class  I  price  for  the  preced- 
ing month,  the  result  shall  be  a  minus 
amount: 

(e)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  in 
the  preceding  month  to  the  following 
products  and  the  Class  n  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  in  the  products 
listed  in  $  1033.41(b)  d)  and  (3i  that 
were  in  Class  I  inventory  at  the  end  of 
the  preceding  month  under  the  Greater 
Cincinnati  (this  Part  1033)  and  Miami 
Valley  (Part  1034  of  this  chapter)  Fed- 
eral orders; 

(f)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  at  the  pool  plant  and  the 
Class  ni  price,  both  for  the  current 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1033.46(a)  (6)  and  (7) 
and  the  corresponding  steps  of  §  1033.46 
(b) ,  except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1033.46(a)(6)  (iv)  and  (v)  and  the  cor- 
responding steps  of  §  1033.46(b)(6)  the 
Class  I  price  shall  be  adjusted  to  the  lo- 
cation of  the  transferor  plant  (but  not 
to  be  less  than  the  Class  in  price) ;  and 

(g)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  adjusted 
for  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 


was  received,  but  not  to  be  less  than  the 
Class  ni  price,  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1033.46(a)  (11)  and 
the  corresponding  step  of  §  1033.46(b) 
excluding  such  skim  milk  or  butterfat 
in  bulk  receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  under  this  or  any  other 
order  issued  pursuant  to  the  Act  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other  order. 

§  1033.61      Computation  of  the  unirorni 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1033.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1033.30  for  the  month  and  who  made 
the  payments  required  ^pursuant  to 
§  1033.71  for  the  preceding  month: 

(b)  Subtract,  If  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (f)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  the  amount 
obtained  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  pursuant  to  §  1033.- 
73,  and  multiply  the  result  by  the  total 
hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  differentials 
computed  pursuant  to  §  1033.74(a); 

(d)  Subtract  an  amount  equal  t(j  the 
total  value  of  the  plus  location  differen- 
tials computed  pursuant  to  §  1033.74(a) ; 

(e)  Add  an  amount  representing  not 
less  than  one-half  of  the  unobligated 
balance  in  the  producer-settlement 
fund; 

<  f »  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  m- 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1033.60(g); 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  aver- 
age price",  and.  except  for  the  months 
specified  below,  shall  be  the  "uniform 
price"  for  milk  received  from  producers 
at  plants  located  in  the  Central  Zone; 

(h)  For  the  months  specified  in  para- 
graphs (i)  and  (j)  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (e)  of  this  section  the 
amoimt  obtained  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (f)(2)  of  this  section  by  the 
weighted  average  price; 

(i)  Subtract  for  each  of  the  months 
of  April,  May,  June,  and  July  the  amount 
obtained  by  multiplying  the  hundred- 
weight of  producer  milk  specified  in 
paragraph  (f )  ( 1 )  of  this  section  by  a  rate 
that  is  equal  to  6  percent  of  the  average 
basic  formula  price   (computed  to  the 


FEDERAL  REGISTER,  VOL   35,  NO.    1 1 3— THURSDAY,  JUNE   H,    1970 


nearest  cent)  for  the  preceding  calen- 
dar year  but  not  to  exceed  25  cents; 

(j)  Add  for  each  of  the  months  of 
September,  October,  and  November  one- 
fourth  of  the  total  amount  subtracted 
pursuant  to  paragraph  (i)  of  this  sec- 
tion for  the  preceding  period  of  April 
through  July,  and  add  for  the  month 
of  December  the  remainder  of  such  total 
amount  plus  any  interest  earned  on  such 
total  amount; 

(k)  Divide  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (h),  (i),  and  (j)  of  this  section 
by  the  hundredweight  of  producer  milk 
specified  in  paragraph  (f)(1)  of  this 
section;  and 

(1)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
lor  milk  received  from  producers  at 
plants  located  in  the  Central  Zone. 

Payments  for  Milk 

§  1033.70     Producer-settlemrnl  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund,  known  as  the  "pro- 
ducer-settlement fund",  which  shall 
function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  S§  1033.56(b),  1033.57,  1033.- 
71,  and  1033.77  shall  be  deposited  in  this 
fund,  and  all  pasmients  made  pursuant 
to  s:  1033.72  and  1033.77  shall  be  made 
out  of  this  fund; 

(b)  All  amounts  subtracted  pursuant 
to  { 1033.61(1)  shall  be  deposited  in  this 
fund  and  shall  remain  therein  as  an  ob- 
ligated balance  until  withdrawn  for  the 
purpose  of  effectuating  5  1033.61  (j):  and 

(c)  The  difference  between  the 
amount  added  pursuant  to  S  1033.61(e) 
and  the  amount  resulting  from  the  sub- 
traction pursuant  to  S  1033.61  (g)  or 
(1)  shall  be  det>osited  in,  or  withdrawn 
from,  this  fund,  as  the  case  may  be. 

§  1033.71     Payments    to    the    produccr- 
aetdement  fund. 

(a)  On  or  before  the  25th  day  of  the 
month,  each  handler  shall  pay  to  the 
market  administrator  an  amount  deter- 
mined by  multiplying  the  hundred- 
weight of  producer  milk  received  by  him 
during  the  first  15  days  of  the  month  by 
the  basic  formula  price  for  the  preced- 
ing month,  less  proper  deductions  and 
charges  authorized  in  writing  by  pro- 
ducers from  whom  he  received  milk. 

{b)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  an 
amount  equal  to  his  net  pool  obligation 
computed  pursuant  to  §  1033.60  less: 

(1)  The  amount  obtained  from  multi- 
plying the  weighted  average  price  ap- 
plicable at  the  location  of  the  plants  from 
which  the  other  source  milk  is  received 
(not  to  be  less  than  the  Class  HI  price) 
by  the  hundredweight  of  other  source 
milk  for  which  a  value  Is  computed  pur- 
suant to  §  1033.60(g) : 

(2)  Pajmients  made  pursuant  to  para- 
graph (a)  of  this  section  for  such  month; 
and 

(3)  Proper  deductions  and  charges 
authorized  In  writing  by  producers  from 
whom  he  received  milk,  except  that  the 
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total  deductions  and  charges  made 
under  this  section  for  the  month  for  each 
producer  shall  not  be  greater  than  the 
total  value  of  the  milk  received  from 
such  producer  during  the  month. 

§  1033.72      Payments  from  the  producer- 
seltlement  fund. 

(a)  On  or  before  the  28th  day  of  the 
month,  the  market  administrator  shall 
make  payment,  subject  to  paragraph  (c) 
of  this  section,  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  1033.71 

(a)  at  a  rate  per  hundredweight  equal 
to  the  basic  formula  price  for  the  pre- 
ceding month,  less  the  authorized  deduc- 
tions and  charges  made  by  the  handlers 
with  respect  to  such  milk; 

(b)  On  or  before  the  17th  day  after 
the  end  of  the  month,  the  market  ad- 
ministrator shall  make  payment,  subject 
to  paragraph  (c)  of  this  section,  to  each 
producer  for  milk  received  from  such 
producer  during  the  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  1033.71 

(b)  at  the  uniform  price  per  hundred- 
weight as  adjusted  pursuant  to 
§§  1033.73,  1033.74,  and  1033.75,  less: 

( 1 )  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such 
month;  and 

(2)  Authorized  deductions  and 
charges  made  by  the  handlers  with  re- 
spect to  such  milk; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay,  on  or  before  the  day  prior  to 
the  dates  specified  in  such  paragraphs, 
to  each  cooperative  association  for  all 
producers  who  market  their  milk  through 
the  association  and  who  are  certified  to 
the  market  admlstrator  by  the  associa- 
tion as  having  authorized  the  association 
to  receive  such  payment  an  amount  equal 
to  the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section; 

(d)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  §  1033.71,  he  shall 
reduce  uniformly  per  hundredweight  his 
payments  to  producers  for  milk  received 
by  such  handler  by  a  total  amount  not  in 
excess  of  the  amount  due  from  such 
handler.  The  market  administrator  shall 
complete  the  payments  to  producers  on 
or  before  the  next  date  for  making  pay- 
ments pursuant  to  this  section  following 
the  date  on  which  the  remaining  pay- 
ment Is  received  from  such  handler;  and 

(e)  If  the  unobligated  balance  in  the 
producer-settlement  fund  Is  insuflBcient 
to  make  all  payments  pursuant  to  this 
section,  except  those  payments  due  pro- 
ducers as  described  in  paragraph  (d) 
of  this  section,  the  market  administrator 
shall  reduce  uniformly  per  hundred- 
weight his  payments  to  producers  and 
shall  complete  such  payments  on  or  be- 
fore the  next  date  for  making  pajmients 
pursuant  to  this  section  following  the 
date  on  which  the  funds  become 
available. 
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§  1033.73     Butterfat      difTerential     to 
producers. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  percent  that  the  butterfat  con- 
tent of  the  milk  is  above  or  below  3.5 
percent,  respectively,  at  the  rate  deter- 
mined as  follows: 

(a)  Compute  the  percentage  of  the  to- 
tal butterfat  in  producer  milk  assigned 
to  each  class  pursuant  to  §  1033.46; 

(b)  Multiply  each  such  percentage 
figure  by  the  butterfat  differential  for 
the  respective  class  pursuant  to 
§  1033.52;  and 

(c)  Add  into  one  total  the  values  ob- 
tained in  paragraph  (b)  of  this  section, 
rounding  the  result  to  the  nearest  even 
one-tenth  cent. 

§  103.3.7-i      Location  differentials  to  pro- 
ducers and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  at  a  plant  outside  the  Central  Zone 
shall  be  the  Central  Zone  uniform  price 
adjusted  according  to  the  location  of  the 
plant  at  the  rates  set  forth  in 
§  1033.53(a) ;  and 

(b)  For  the  purpose  of  compula- 
tions pursuant  to  §  1033.71(b)  (1),  the 
weighted  average  price  shall  be  adjusted 
at  the  rate  set  forth  in  §  1033.53(a)  that 
is  applicable  at  the  location  of  the  non- 
pool  plant  from  which  other  source  milk 
was  received. 

§  1033.75      Marketing  ser\ice8. 

(a)  The  market  administrator,  in 
making  payments  to  each  producer  pur- 
suant to  S  1033.72,  shall  deduct  6  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  the  milk  (except  a  han- 
dler's own  farm  production)  of  such  pro- 
ducer for  whom  the  marketing  services 
set  forth  in  paragraph  (b)  of  this  section 
are  not  being  performed  by  a  cooperative 
association  as  determined  by  the 
Secretary. 

(b)  The  moneys  deducted  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide  pro- 
ducers with  market  information.  Such 
services  shall  be  performed  by  the  mar- 
ket administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

§1033.76      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  14th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to : 

(a)  His  producer  milk  (including  such 
handler's   own   farm  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1033.46(a)  (6),  (7). 
and  (11)  and  the  corresponding  steps  of 
§  1033.46(b),  except  such  other  source 
milk  on  which  no  handler  obligation 
applies  pursuant  to  §  1033.60(g) :  and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  Class  I 
milk; 
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(1)  Received  during  tJie  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  is  not  used  as  an  offset 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act;  and 

(2)  Specified  in  §  1033.57(b)  (2)  (ii). 

§1033.77      Correction  of  errors. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  adjust- 
ments to  be  made,  for  any  reason,  which 
result  in  monies  due  the  market  adminis- 
trator from  such  handler,   the  market 


(a)  Continue  in  such  capacity  until 
discharged  by  the  Secretary ; 

(b)  Prom  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  funds  or  property  on  hand,  together 
with  the  books  and  records  of  the  market 
administrator,  or  such  other  person,  to 
such  person  as  the  Secretary  shaU  direct; 
and 

(c)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in- 
strimients  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar- 


afler 


suspen$iion 


administrator  shall  promptly  notify  sucK^kI?Si'nSof!f ^'  ""^^l^^  '"  *^^  *"" 
handler  of  any  such  amount  due,  anS  F^  administrator  or  such  person  pursu 
payment  thereof  shall  be  made  on  or  'inereio 

before  the  next  date  for  making  payment 
set  forth  in  the  provision  imder  which 
such  error  occurred  following  the  fifth 
day  after  such  notice.  Any  monies  found 
to  be  due  a  handler  from  the  market 
administrator  shaU  be  paid  promptly  to 
such  handler  except  that  the  market  ad- 
ministrator shall  offset  any  monies  due  a 
handler  against  monies  due  from  such 
handler. 


Effective  Time  and  Suspension  or 
Termination 

§  1033.80     Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
xmtil  suspended  or  terminated. 

§1033.81      Suspension  or  termination. 

The  Secretary  shall  suspend  or  termi- 
nate any  or  all  of  the  provisions  of  this 
part  whenever  he  finds  that  such  provi- 
sion (s)  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act. 
In  any  event,  this  part  shall  terminate 
whenever  the  provisions  of  the  Act  au- 
thorizing it  cease  to  be  In  effect. 

§  1033.82      Continuing     powers,     duties, 
and  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  this 
part,  the  final  accriial  or  ascertainment 
of  which  requires  acts  by  any  handler, 
by  the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per- 
form such  further  acts  shall  continue 
notwithstanding  such  suspension  or 
termination.  If  the  Secretary  so  directs, 
any  such  acts  required  to  bifs^^ori^ed 
by  the  market  administrator  shair^e  tter- 
formed  by  such  other  person,  persohs)  or 
agency  as  the  Secretary  may  designate, 
if  the  Secretary  so  directs.  The  market 
administrator,  or  such  other  person  as 
the  Secertary  may  designate,  shall : 


§  1033.83      Liquidation 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall  liqui- 
date, if  so  directed  by  the  Secretary,  the 
business  of  the  market  administrator's 
office  and  dispose  of  all  funds  and  prop- 
erty then  in  his  possession  or  imder  his 
control  together  with  claims  for  any 
fimds  which  are  impaid  at  the  time  of 
such  suspension  or  termination.  Any 
funds  collected  pursuant  to  the  provi- 
sions of  this  part  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut- 
ing such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 

§  1033.90     Agents. 

The  Secretary,  by  designation  in  writ- 
ing, may  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  1033.91      Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  persons  or  circum- 
stances, is  held  Invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

§  1033.92      Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  imder  this  part 
for  the  payment  of  money. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  obliga- 
tion of  any  handler  to  pay  money  re- 
quired to  be  paid  imder  the  terms  of  this 
part  shall  terminate  2  years  after  the 


last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's  monthly  report  of  receipts  and 
utilization  on  wliich  such  obligation  is 
based,  unless  within  such  2-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address  and  it  shall 
contain,  but  need  not  be  limited  to.  the 
following  information; 

<2)  The  month (s)  on  which  such  obli- 
gation is  based ;  and 

(3)  If  the  obligation  Is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  producers 
or  cooperative  association,  or  if  the  obli- 
gation is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor, within  the  2-year  period  provided 
for  in  paragraph  (a)  of  this  section,  may 
notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin- 
istrator so  notifies  a  handler,  the  said 
2-year  period  with  respect  to  such  obli- 
gation shall  not  begin  to  run  until  the 
first  day  of  the  month  following  the 
month  during  which  such  lx)oks  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis- 
trator or  his  representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whoijci  the  obliga- 
tion is  sought  to  be  Imposed. 

(d)  Unless  a  handler  files  a  petition 
pursuant  to  section  8c (15)  (A)  of  the 
Act  for  a  review  of  the  validity  of  any 
such  handler's  obligation  within  the 
2-year  period  specified  in  this  para- 
graph, any  obligation  on  the  part  of  the 
market  administrator  to  revise  or  re- 
scind such  handler's  obligation  or  to  pay 
money  which  such  handler  claims  to  be 
due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  obligation 
involved  in  the  claim  (including  deduc- 
tion or  offset  by  the  market  administra- 
tor) was  due  and  payable  under  this 
part. 

(F.R.    Doc.    70-7307;    Piled,    June    10,    1970; 
8:51  a.m.] 
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Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported  Fire  Ant 

Miscellaneous  Abiendments 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee),  §§  301.81(b),  301.81-1  (n)  and 
(r),  301.81-3,  and  301.81-4  of  the  regula- 
tions under  Notice  of  Quarantine  No.  81 
(7  CFR  301.81(b),  301.81-1  (n)  and  (r), 
301.81-3,  and  301.81-4)  relating  to  the 
Imported  fire  ant  are  hereby  revised  to 
read  as  follows: 

§301.81  Quarantine;  resiriilion  on  in- 
terstate movement  of  sperifled  regu- 
lated articles.  ' 

«  •  •  •  • 

(b)  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  from  any 
quarantined  State  or  District  any  of  the 
articles  listed  in  subparagraph  (1)  or 
(2)  of  this  paragraph,  except  in  accord- 
ance with  the  conditions  prescribed  to 
this  subpart: 

(1)  When  moved  from  any  generally 
infested  area  or  any  area,  outside  the 
regulated  areas,  in  a  quarantined  State 
or  District: 

(i)  Soil,  compost,  decomposed  manure, 
humus,  muck,  and  peat,  separately  or 
with  other  things; 

(11)  Plants  with  roots  with  soil 
attached ; 

(iii)   Grass  sod; 

(iv)  Hay  and  straw;  I 

(V)  Logs,  pulpwood,,  and  stuttipwood; 

(vi)  Used  mechanized  soil-moving 
equipment; 

(vii)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subdivisions 
(i)  through  (vl)  of  this  subparagraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  of 
the  imported  fire  ant  and  the  person  in 
possession  thereof  has  been  so  notified. 

(2)  When  moved  from  any  suppressive 
area  in  a  quarantined  State  or  District: 

(i)  Bulk  soU; 

(ii)  Used  mechanized  soil-moving 
equipment; 

(iii)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subdivisions 
(i)  and  (ii)  of  this  subparagraph,  when 
it  is  determined  by  an  inspector  that  they 
present  a  hazard  of  spread  of  the  im- 
ported fire  ant  and  the  person  in  posses- 
sion thereof  has  been  so  notified. 


§  301.81-1     Definitions. 

•  •  •  •  • 

(n)  Regulated  articles.  Any  articles  as 
listedlnS  301.81(b)  (Dor  (2). 

•  •  •  •  • 

(r)  Suppressive  area.  That  pcirt  of  a 
regulated  area  where  all  establishments 
handling  regulated  articles,  except  prod- 
ucts being  produced  on  the  farm,  have 
been  treated  for  eradication  of  the  Im- 
ported fire  ant  and  where  eradication  of 
the  entire  infestation  in  that  part  of 
the  regulated  area  is  imdertaken  as  the 
objective,  as  designated  by  the  Director 
imder  §  301.81-2(a). 

•  •  •  *  • 

§  301.81—3  Conditions  governing  tlie  in- 
terstate movement  of  regulated  ar- 
ticles from  quarantined  States  and 
Districts.' 

(a)  Any  regulated  articles,  except  soil 
samples  for  processing,  testing,  or  anal- 
ysis, may  be  moved  interstate  from  any 
quarantined  State  or  District  under  the 
following  conditions: 

(1)  With  certificate  or  permit  issued 
and  attached  in  accordance  with 
§§  301.81-4  and  301.81-7,  if  moved: 

(i)  Prom  any  generally  infested  area 
or  any  suppressive  area  into  or  through 
any  potot  outside  of  the  regulated  areas ; 
or 

,  (ii)  Prom  any  generally  infested  area 
into  or  through  any  suppressive  area;  or 

(iii)  Between  any  noncontiguous  sup- 
pressive areas;  or 

(iv)  Between  contiguous  suppressive 
areas  when  it  Is  determined  by  the  in- 
spector that  the  regulated  articles  pre- 
sent a  hazard  of  spread  of  the  imported 
fire  ant  and  the  person  in  possession 
thereof  has  been  so  notified; 

(v)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  subparagraph 
(2)  (V)  of  this  paragraph;  or 

(2)  Without  certificate  or  permit,  if 
moved: 

(i)  From  any  generally  infested  area 
or  any  suppressive  area,  imder  the  pro- 
visions of  §  301.81-2b  which  exempts  cer- 
tain articles  from  certification  and  per- 
mit requirements;  or 

(ii)  Prom  a  generally  infested  area  to 
a  contiguous  generally  infested  area;  or 

(iii)  From  a  suppressive  area  to  a  con- 
tiguous generally  infested  area;  or 

(iv)  Between  contiguous  suppressive 
axeas  unless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  In- 
spector that  a  hazard  of  spread  of  the 
Imported  fire  ant  exists;  or 

(v)  Through  or  reshipped  from  any 
generally  Infested  area  or  suppressive 
area  if  the  articles  originated  outside  of 


the  regulated  areas  and  if  the  point  of 
origin  of  the  articles  is  clearly  indicated, 
their  Identity  has  been  maintained,  and 
they  have  been  safeguarded  against  in- 
festation wliile  in  the  regulated  area  in 
a  manner  satisfactory  to  the  inspector: 
or 

(3)  Prom  £iny  area  outside  the  regu- 
lated areas,  if  moved : 

(i)  With  a  certificate  or  permit  at- 
tached; or 

(ii)  Without  a  certificate  or  permit, 
if: 

(a)  The  regulated  articles  are  exempt 
under  the  provisions  of  §  301.81-2b;   or 

(b)  The  point  of  origin  of  such  move- 
ment is  clearly  indicated  on  the  articles 
or  shipping  document  which,  accompanies 
the  articles  and  if  the  movement  is  not 
made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Director  in  emergency  situations,  soil 
samples  for  processing,  testing,  or  analy- 
sis may  be  moved  Interstate  from  any 
regulated  area  only  to  laboratories  ap- 
proved '  by  the  Director  and  so  listed  by 
him  in  a  supplemental  regulation.'  A 
certificate  or  permit  will  not  be  required 
to  be  attached  to  such  soil  samples  ex- 
cept in  those  situations  where  the  Di- 
rector has  authorized  such  movement 
only  with  a  certificate  or  permit  issued 
and  attached  in  accordance  with 
|§  301.81-4  and  301.81-7.  A  certificate  or 
permit  will  not  be  required  to  be  attached 
to  soil  samples  originating  in  areas  out- 
side of  the  regulated  areas  if  the  point 
of  origin  of  such  movement  Is  clearly  in- 
dicated on  the  articles  or  shipping  docu- 
ment which  accompanies  the  articles  and 
if  the  movement  is  not  made  through  any 
regulated  area. 

§  SOl.'Sl— 4      Issuance  and  canct-IIalion  of 
certiflcates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  (except  soil  samples 
for  processing,  testing,  or  analysis)  by 
an  inspector  if  he  determines  that  they 
are  eligible  for  certification  for  movement 
to  any  destination  under  all  Federal 
domestic  plant  quarantines  applicable  to 
such  articles  and : 

(1)  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas;  or 

(2)  Upon  examination,  have  been 
foimd  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy 
tofestation  in  accordance  with  the  treat- 
ment manual;  or 

(4)  Have  been  grown,  produced, 
manufactured,    stored,    or    handled    in 


'Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  must  also 
b«  met. 


"  Pamphlets  containing  provisions  for  lab- 
oratory approval  may  be  obtained  from  the 
Director,  Plant  Protection  Division,  ARS, 
V.3.  D'^partment  of  Agriculture,  Federal 
Center  BuUding.  Hyattsville,  Md.  20782. 

■*  For  list  of  approved  laboratoriee,  see  PPD 
639. 
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such  a  manner  that  no  infestation  would 
be  transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an    inspector    to    allow    the    interstate 
movement  of  regulated  articles   (except 
soil  samples  for  processing,   testing,  or 
analysis)    not  eligible  for  certiflcation 
under  this  subpart,  to  specified  destina- 
tions for  limited  handling,  utilization,  or 
processing,  or  for  treatment  in  accord- 
ance with  the  treatment  manual,  when, 
upon  evaluation  of  the  circumstances  in- 
volved in  each  specific  case,  he  deter- 
mines that  such  movement  will  not  result 
in  the  spread  of  the  imported  fii-e  ant  and 
the    requirements    of    other    applicable 
Federal  domestic  plant  quarantines  have 
been  met. 

(c>  Restricted  destination  permits 
may  be  issued  by  an  inspector  to  allow 
the  interstate  movement  (for  other  than 
scientific  purposes)  of  regulated  articles 
(except  soil  samples  for  processing,  test- 
ing, or  analysis)  to  any  destination 
permitted  under  all  applicable  Federal 
domestic  plant  quarantines  if  such  arti- 
cles are  not  eligible  for  certification 
under  all  such  quarantines  but  would 
otherwise  qualify  for  certification  under 
this  subpart. 

<d)  Scientific  permits  to  allow  the 
interstate  movement  of  regulated  arti- 
cles, and  certificates  or  permits  to  allow 
the  movement  of  soil  «amples  for  process- 
ing, testing,  or  analysis  in  emergency 
situations,  may  be  issued  by  the  Director 
imder  such  conditions  as  may  be  pre- 
scribed in  each  specific  case  by  the 
Director. 

fe)   C^tifkate,    limited    permit,    and 
restricted  destination  permit  forms  may 
be  issued  by  an  inspector  to  any  person 
for  use  by  the  latter  for  subsequent  ship- 
ments of  regulated  articles  (except  soil 
samples     for     processing,     testing,     or 
analysis)  provided  such  person  is  operat- 
ing under  a  tompliance  agreement:  and 
any  such  person  may  be  authorized  by 
an  inspector  to  reproduce  such  forms  on 
shipping  containers  or  otherwise.   An\- 
such    person    may    lise    the    certificate 
forms,  or  reproductions  of  such  forms, 
for  the  interstate  movement  of  regulated 
articles  from  the  premises  of  such  person 
identified  in  the  compliance  agreement 
if  such  person  has  made  appropriate  de- 
terminations as  specified  in  paragraph 
(a)  of  this  section  with  respect  to  such 
articles.  Any  such  person  may  use  the 
limited  permit  forms,  or  reproductions 
of  such  forms,  for  the  interstate  move- 
ment of  regulated  articles  to  specified 
destinations  authorized  by  the  inspector 
in  accordance  with  paragraph   (b)    of 
this  section.  Any  such  person  may  use 
the  restricted  destination  permit  forms, 
or  reproductions  of  such  forms,  for  the 
interstate  movement  of  regulated  arti- 
cles not  eligible  for  certiflcation  under 
all  Federal  domestic  plant  quarantines 
applicable  to  such  articles,  under  the 
conditions  specified  in  paragraph  (c)  of 
this  section. 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
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withdrawn  by  the  inspector  or  the  Direc- 
tor if  he  determines  that  the  holder 
thereof  has  not  complied  with  any  con- 
dition for  the  use  of  such  document 
imposed  by  this  subpart. 
(Sees.  8  and  9,  37  Stat.  318,  as  amended  sec 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee;  29 
PR.  16210,  as  amended,  33  F.R.  1548S) 

The  foregoing  amendments  of  §§  301.81 
(b)  and  301.81-1  (n)  and  (r)  change  the 
definitions  of  regulated  articles  and  sup- 
pressive area  and  specifically  designate 
only  bulk  soil  and  used  mechanized  soil- 
moving  equipment  as  regulated  articles 
when  moved  from  a  suppressive  area,  al- , 
though,   under   the   amendments,   other 
articles  may  be  so  designated  when  it  is 
determined  that  they  present  a  hazard 
of  spreading  the  imported  fire  ant.  The 
amendments  of  §§  301.81-3  and  301.81-4 
provide  that  soil  samples  for  processing, 
testing,  or  analysis  may  be  moved  from 
the  regulated  areas  (without  a  certificate 
or  permit)  only  to  approved  laboratories, 
or  only  in  emergencies  under  authoriza- 
tion from  the  Director  of  the  Plant  Pro- 
tection   Division.    The    amendment    of 
§  301.81-4<f)  clarifies  the  long-standing 
administrative    interpretation    of    said 
section  by  expressly  stating  the  power  of 
the  Director  to  withdraw  certificates  or 
permits. 

The  amendments  of  §§  301.81(b), 
301.81-1  (n)  and  (r).  and  301.81-4(f)  of 
the  regulations  shall  become  effective 
upon- publication  in  the  Federal  Regis- 
ter, when  they  shall  supersede  those 
paragraphs  of  the  regulations  effective 
July  6.  1968.  The  other  amendments  of 
§5  301.81-3  and  301.81-4  of  the  regula- 
tions shall  become  effective  July  1,  1970, 
when  they  shaU  supersede  the  corre- 
sponding sections  of  the  regulations  ef- 
fective July  6.  1968. 

Notice  of  rule  making  was  published 
in  the  Federal  Register  on  November  7 
1969  134  F.R.  18042) .  with  respect  to  pro- 
posed amendments  of  the  regulations 
relating  to  the  movement  of  soil  samples. 
Due  consideration  has  been  given  to  all 
comments  received  pursuant  thereto  and 
to  all  other  relevant  information. 

Insofar  as  the  changes  in  the  defini- 
tions of  regulated  articles  and  suppres- 
sive area  and  in  the  listing  of  regulated 
articles  for  movement  from  such  an  area 
impose  more  stringent  requirements  con- 
cerning suppressive  areas,  they  should 
be  made  effective  promptly  in  order  to 
accomplish  their  purpose  in  the  public 
interest.  Insofar  as  those  amendments 
relieve  restrictions  with  respect  to  such 
areas,  they  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  The  amendment  of 
§  301.81-4(f )  concerning  the  authority 
of  the  Director  to  withdraw  certificates 
and  permits  relates  to  a  matter  of  agency 
organization  and  procedure.  It  does  not 
appear  that  further  public  rule-making 
procedures  concerning  the  amendments 
would  make  additional  Information 
available  to  the  Department. 

Accordingly,  it  is  found  under  the  ad- 
ministrative procedure  provisions  of  5 


U.S.C.  553,  that  further  notice  and  other 
pubUc  procedure  with  respect  to  the 
amendments  are  unnecessary  and  im- 
practicable, and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  thereof  in 
the  Federal  Register. 

Done   at   Washington.   D.C.,   this  9th 
day  of  June  1970. 

George  W.  Irving,  Jr.. 
Administrator. 
Agricultural  Research  Service.' 
I  F.R.    Doc.    70-7332:    Piled,    June    11     1970- 
8:46  a.m.J 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported  Fire  Ant 

Exemptions 

Under  the  authority  of  §  301.81-2  of 
the  Imported  Fire  Ant  Quarantine  regu- 
lations (7  CFR  301.81-2.  as  amended) 
a  supplemental  regulation  exempting  cer- 
tain articles  from  specified  requirements 
of  the  regulations  is  hereby  issued  to  ap- 
pear in  7  CFR  301.81-2b  as  set  forth  be- 
low. The  Director  of  the  Plant  Protec- 
tion Division  has  found  that  facts  exist 
as  to  the  pest  risk  involved  in  the  move- 
ment of  such  articles  which  make  it  safe 
to  relieve  the  requirements  as  provided 
therein. 

§  301.81-2b     Exempted  urlides.' 

The  foUowing  articles  are  exempt  from 
the  certification,  permit,  or  other  require- 
ments of  this  subpart  if  they  meet  the 
applicable  conditions  prescribed  Inlpara- 
graphs  (a)  through  (e)  of  this  section 
and  have  not  been  exposed  to  infestation 
after  cleaning  or  other  handling  as  pre- 
scribed in  said  subparagraphs: 

(a)  Compost,  decomposed  manure 
humus,  and  peat,  if  dehydrated,  ground, 
pulverized,  or  compressed. 

<  b )  Logs  ahd  pulpwood :  Provided,  The 
railroad  loading  site  has  been  treated  in 
accordance  with  the  treatment  manual. 

<c)  Hay  and  straw,  if  used  for  pack- 
ing or  bedding. 

<d)  Stumpwood.  if  free  of  excessive 
amounts  of  soil:  Provided,  The  railroad 
loading  site  has  been  treated  in  accord- 
ance with  the  treatment  manual  and  the 
stumpwood  is  consigned  to  a  processing 
plant. 

(e)  Used  mechanized  soil-moving 
equipment,  if  cleaned  and  repainted. 

(Sees,  a  and  9,  37  Stat.  318.  as  amended,  sec. 
106.  71  Stat.  33;  7  U.S.C.  161,  162,  150ee:  29 
P.R.   16210,  as  amended:   7  CFR  301.81-2) 

This  list  of  exempted  articles  shall  be- 
come effective  July  1,  1970.  when  it  shall 
supersede  the  list  of  exempted  articles  in 
7  CFR  301.81-2b  which  became  effective 
April  29,  1969. 

The  purpose  of  this  revision  is  to  de- 
lete from  the  list  of  exempted  articles 


»  The  artlclee  hereby  exempted  remain  sub- 
ject to  i4>pllcable  restrictions  undn-  other 
quarantines. 
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soil  samples  of  any  size  if  collected  and 
shipped  to  a  TJ3.  Army  Corps  of  Engi- 
neers soil  laboratory  located  within  the 
conterminous  United  States;  and  soil 
samples  of  1  pound  or  less  which  are 
packaged  so  that  no  soil  will  be  spilled 
in  transit  and  are  consigned  to  a  labora- 
tory approved  by  the  Director  for  such 
purpose. 

Effective  July  1,  1970,  except  when 
specifically  authorized  by  the  Director  in 
emergency  situations,  soil  samples  for 
processing,  testing,  or  analysis  may  be 
moved  interstate  from  any  regulated  area 
only  to  laboratories  approved  by  the  Di- 
rector and  so  listed  byjjiim. 

Done  at  Hyattsville,  Md.,  this  9th  day 
of  June  1970. 

D.  R.  Shepherd, 
Director,  Plant  Protection  Division. 

[FJl.   Doc.    70-7331;    Filed.   June    11.    1970; 
8:46  a.m.] 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Fruits  and  Vegetables 

Entry  Into  Guam 

Pursuant  to  the  authority  conferred 
by  the  proviso  in  the  Fruit  and  Vegetable 
Notice  of  Quarantine  (Notice  of  Quar- 
antine No.  56.  7  CFR  319.56)  and 
5  319.56-2  of  the  regulations  supplemen- 
tal to  said  quarantine  (7  CFR  319.56-2), 
under  sections  5  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended  (7 
U.S.C.  159,  162),  §  319.56a(a)  (10)  of  the 
administrative  instructions  appearing  as 
7  CFR  319.56a(a)  (10)  is  hereby  amended 
to  read  as  follows : 

§  319.56a  Administrative  instruciions 
and  interpretation  relating  to  entry 
into  Guam  of  fruits  and  vegetables 
under  §319.56. 

(a)  •  •  •  I 

(10)  Asparagus,  carrots  (without 
tops),  celery,  lettuce,  and  radishes  (with- 
out tops)  from  Thailand. 

*  •  *  •  • 

(Sec.  9.  37  Stat.  318;  7  U.S.C.  162.  Interprets 
or  applies  sec.  5,  37  Stat.  316;  7  U.S.C.  169; 
39  F.R.  16210.  as  amended;  33  P.R.  15486; 
7  CFR  319.56;  7  CFR  319.56-2) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Inderal 
Register. 

This  amendment  adds  asparagus,  car- 
rots (without  tops),  and  radishes  (with- 
out tops)  to  the  list  of  fruits  and 
vegetables  authorized  Importation  into 
Guam  from  Thailand.  This  action  was 
taken  following  requests  to  allow  such 
importations. 

This  relieving  of  restriction  is  not  be- 
lieved to  present  a  hazard  of  plant  pest 
dissemination  into  Guam.  Nevertheless, 
such  imports  will  be  subject  to  treatment 
or  refused  entry  at  the  port  of  entry  In 
Guam  should  economically  important 
pests  not  existing  in  Guam  be  detected 
on  inspection  upon  arrival. 
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In  order  to  be  of  maximum  benefit  to 
importers  in  Guam,  the  amendment 
should  be  made  effective  as  soon  as  pos- 
sible. Therefore,  under  the  administra- 
tive procedure  provisions  of  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary,  and  it  may  be  made  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Hyattsville,  Md.,  this  9th  day 
of  June  1970. 

[seal]  W.  H.  Wheeler, 

Acting  Director, 
Plant  Quarantine  Division. 

(F.R.   Doc.    70-7333;    Piled,    June    11,    1970; 
8:46  ajn.l 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  I — DETERMINATION  OF  PRICES 
[Amdt.  1] 

PART  871— SUGAR  BEETS 

Fair  and  Reasonable  Prices;  1969 
Crop 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948.  as  amended.  §  871.25(d)  of 
Chapter  vni.  Title  7  of  the  Code  of  Fed- 
eral Regulations,  published  December  2, 
1969  (34  FR.  19064).  is  amended  to 
read  as  follows: 

§871.25     Purchase  afsrermenl.s. 

•  •  »  •  • 

(d)  The  price  for  1969  crop  frozen  or 
low  sucrose  content  sugar  beets  covered 
by  supplemental  purchase  contracts  shall 
be  not  less  than  that  agreed  upon  be- 
tween the  processor  and  the  producer  as 
provided  in  such  supplemental  contracts. 

•  •  •  •  • 

Statement  of  bases  and  considerations. 
Subsequent  to  the  Issuance  of  the  deter- 
mination of  f{iir  and  reasonable  prices 
for  the  1969  crop  of  sugar  beets  addi- 
tional supplemental  purchase  contracts 
were  issued  in  certain  areas  of  the  Holly 
Sugar  Corp.  and  the  American  Crystal 
Sugar  Co.  covering  low  sucrose  content 
beets. 

Under  the  terms  of  Holly's  regular 
contracts,  the  processor  has  the  right 
to  reject  frozen  beets  or  beets  of  less  than 
12  percent  sugar  content.  American  Crys- 
tal's Rocky  Ford  area  contracts  provide 
that  the  company  has  the  right  to  reject 
beets  which  in  the  company's  opinion 
are  not  suitable  for  the  manufacture  of 
sugar.  Beets  of  unusually  low  sucrose 
content  resulted  in  Holly  and  American 
Crystal  refusing  to  accept  such  beets 
under  the  regular  pricing  arrauigement. 
Supplements  to  the  1969  contracts  were 
agreed  upon  by  the  companies  and  the 
majority  of  growers  having  low  sucrose 
beets.  Under  the  terms  of  the  new  agree- 
ments, processors  accepted  low  sucrose 
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content  beets  based  on  the  payment  to 
growers  of  60  percent  of  the  net  proceeds 
from  the  sugar  obtained  through  straight 
house  operations  from  such  beets.  These 
agreements  are  similar  to  the  supple- 
mental agreements  covering  frozen  sugar 
beets  that  were  negotiated  earlier  in  the 
harvesting  season  at  The  Great  Western 
Sugar  Co.  and  the  Holly  Sugar  Corp. 
and  approved  in  the  fair  price 
determination. 

The  provisions  of  these  supplemental 
contracts  that  have  been  agreed  to  by 
the  processor  and  producer  are  deemed 
to  be  fair  and  reasonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  amendment  will 
effectuate  the  price  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 

(Sees.  301,  403.  61  Stat.  929,  as  amended, 
932,  7  U.S.C.  1131,  1153) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  and  is  applicable  to 
1969  crop  sugar  beets. 

Signed  at  Washington,  D.C.,  on 
May  25, 1970. 

Kenneth  E.  Ffick. 
Administrator,  Agricultural  Sta-   a 
bilization    and    Conservation 
Service. 

IF.R.    Doc.    70-7335:    PUed.    June    11,    1970; 
8:46  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(953.207] 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment, to  be  effective  under  Marketing 
Agreement  No.  104  and  Order  No.  953. 
both  as  amended  (7  CFR  Part  953) ,  regu- 
lating the  handling  of  Irish  potatoes 
grown  in  the  Southeastern  States  pro- 
duction area  which  is  comprised  of  cer- 
tain designated  counties  of  Virginia  and 
North  Carolina,  was  published  in  the 
Federal  Register  May  27,  1970  (35  F.R. 
8290) .  This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  The  notice  afforded 
interested  persons  an  opportunity  to  file 
written  data,  views,  or  arguments  per- 
taining thereto  not  later  than  10  days 
following  publication  in  the  Federal 
Register.  None  was  filed. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  recommended  on  May  19  by 
the  Southeastern  Potato  Committee, 
established  pursuant  to  said  amended 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 
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§  953.207      Expenses  and  rate  of  assess- 
ment. 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred  by  the 
Southeastern  Potato  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No.  104,  as  amended  and  this  peirt.  to 
enable  such  committee  to  carry  out  its 
functions  pursuant  to  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order,  during  the  fiscal  period  ending 
March  31,  1971,  will  amount  to  $11,125. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  four-tenths  of  one  cent 
($0,004)  per  hundredweight  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  the  said  fiscal  period* 
Provided,  That  potatoes  for  canning 
freezing,  and  "other  processing"  as  de- 
fined in  the  recent  amendment  to  the 
act  (Public  Law  91-196)  shail  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  shall 
nave  the  same  meaning  as  when  used 
In  the  said  amended  marketing  agree- 
ment and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  fixed  for  a  particular 
fiscal  period  shall  be  Applicable  to  aU  as- 
sessable potatoes  from  the  beginning  of 
such  fiscal  period,  and  (2)  the  current 
fiscal  period  began  on  April  1,  1970,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  aU  assessable 
potatoes  beginning  with  such  date. 
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1970,  the  word  "interstate"  in  the  seven- 
teenth line  of  !  1421.466(a)  should  be 
capitalized,  and  the  word  "cargoes"  In 
the  eleventh  line  of  §  1421.469(b)  (1) 
should  read  "charges". 


PART  1427— COTTON  ' 

Subpart— 1970   Crop    Supplement   to 
Cotton  Loan   Program  Regulations 

Correction 

In  PR.  Doc.  70-6458  appearing  at  page 
8343  in  the  issue  for  Thursday.  May  28, 
1970,  the  following  changes  should  be 
made: 

1.  The  last  line  of  the  authority  cita- 
tion should  read  "1441,  1444,  1421  " 

2.  In  §  1427.1522  the  loan  rate  for 
Birmingham,  Ala.,  should  read  "20.50", 
and  the  loan  rate  for  Fresno,  Calif' 
should  read  "19.60". 

3.  In  §  1427.1523  under  the  grade 
"Gray"  the  last  column  should  read: 

+  230 

-50 

-385 

—670 


(Sees.  1-19,  48  Stat.  31.  as  amended'  7  USC 
601-674)  ^■'^■^. 

Dated:  June  8, 1970. 

Pattl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(F.R.    Doc.    70-7334;    Filed.   June    11,    1970- 
8:46  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE  , 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion I 

[Docket  No.  10265;  Amdt.  39-1012] 

PART  39 — ^AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Models  BAC 
1-1 1  200  and  400  Series  Airplanes 


unless     already     accomplished.     accompUah 
either   of    the   following: 

(a)  Deactivate  the  razor  sockets  by  dis 
connecting,  InsulaUng,  and  tying  back  th« 
socket   supply    cable    from    the   appropriate 
circuit  breaker  and  fitting  a  locking  claaw 
to   the   circuit   breaker   knob;    or 

(b)  Modify  the  razor  socket  circuit  to 
provide  a  '/4 -ampere  fuse  In  the  positive  Une 
of  the  rectified  output  of  the  transformer 
In  accordance  with  British  Aircraft  com 
Model  BAC  1-11  Service  Bulletin  No  25- 
PM4458  dated  February  9.  1970,  or  a  later 
ARB-approved  issue,  or  an  FAA-approved 
eqxilvalent.  ff'^vea 

(British  Aircraft  Corp.  Model  BAC  1-n 
Service  Bulletin  No.  25-A-PM4458  refers  to 
this  subject) 

This    amendment    becomes    effective 
July  13,  1970. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  49  use.  1354(a),  1421.  and 
1423;  sec.  6(c),  Department  of  Trans^rta- 
tion  Act,  49  U.S.C.  1655(c)) 

iQ^^"^  ^  Washington,  D.C.,  on  June  8, 

WiLLMM  G.  Shreve,  Jr., 
Acting  Director. 
Flight  Standards  Service. 
[F.R.    Doc.    70-7368;    Filed,    June    11.   1970' 
8:49  a.m.J 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B— lOANS,    POtCHASESJ  AND 

OTHER   OPERATIONS 

ICCC  Grain  Price  Support  Regs..   1970  and 

Subsequent  Crops  Wheat  Supp.J 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Wheat  Loan  and  Purchase  Program 

Correction 

In  P  Jl.  Doc.  70-6457  appearing  at  page 
8204  In  the  issue  for  Tuesday.  May  26, 


A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  de- 
activation or  modification  of  the  razor 
socket  circuit  to  preclude  overheating 
of  the  transformer  on  British  Aircraft 
Corp.  Models  BAC  1-11  200  and  400 
series  airplanes  was  published  in  the 
Federal  Register,  35  F.R.  6325. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11  89) 
S  39.13  of  the  Federal  Aviation  Regula- 
tions Is  amended  by  adding  the  follow- 
ing new  airworthiness  directive; 
BRrrisH    AnicRAf^   Corp.   Applies   to   Models 
BAC   1-11   200  and  400  series  airplanes 
having  razor  socket  supply  transformer 
P/N  RD.  10590  Installed. 

To  prevent  overheating  of  the  razor  socket 
supply  transformer  when  a  noncompatlble 
electrical  appliance  is  connected  into  a  razor 
socket,  within  the  next  1,500  hours'  time  in 
service  after  the  effective  date  of  this  AD, 


[Airworthiness    Docket    No.    69-WE-30-AD- 
Amdt.  39-1007) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

North  American  Rockwell  Models  NA- 
265,  NA-265-20,  -30,  -40,  and 
—60  Airplanes 

Amendment  39-899  (34  P.R.  20418), 
.AD  69-26-5,  requires  as  an  interim  ac- 
tion the  inspection,  rework  or  replace- 
ment, as  necessary,  of  nose  landing  gear 
components,  the  use  of  increased  nose 
tire  inflation  pressure,  and  the  establish- 
ment of  an  operating  procedure  to  mini- 
mize nose  gear  shimmy  on  Models  NA- 
265,  NA-265-20,  NA-265-30.  NA-265-40. 
and  NA-265-60  airplanes.  After  issuing 
Amendment  39-899,  due  to  service  expe- 
rience, the  agency  determined  that  a 
hazardous  condition  is  still  likely  to  exist 
or  develop  in  these  airplanes.  Therefore, 
the  AD  is  being  superseded  by  a  new  AD 
that  requires  modification  of  the  nose 
gear  by  the  addition  of  a  balance  weight 
forward  of  the  wheel  axle. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl. 
13697) ,  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  sdrworthincss 
directive: 
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KOKTK       AMERICAN       ROCKWEXL.       Applies       tO 

Models  NA-265,  NA-2e5-20,  NA-36&-30, 
NA-265-iO  (Serial  Noe.  282-1  through 
282-97),  and  NA-265-60  (Serial  Nos. 
306-1   through  306-63)    airplanes. 

CompUaJice  required  within  the  next  100 
hours  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  severe  nose  gear  shimmy  and 
subsequent  failure  of  the  nose  gear  strut, 
modify  the  nose  strut  by  the  addition  of  a 
balance  weight,  support  bracket  and  bard- 
ware,  and  replace  five  wheel  brake  system 
hydraulic  lines  located  in  the  nose  wheel 
well  In  accordance  with  the  Instructions  con- 
tained in  Los  Angeles  Division  of  North 
American  RockweU  Corp.  Sabreliner  Field 
Service  Bulletin  No.  70-4,  dated  Jime  10. 
1970,  or  later  revision  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

This  amendment  supersedes  Amendment 
39-889  (34  FSt.  20418),  AD  69-26-5. 

This  amendment  becomes  effective 
June  16,  1970. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  n.S.C.  1354(a) .  1421,  and  1423. 
aec.  6(c),  DepMtrtment  of  Transportation  Act, 
49  tr.S.C.  1665(c))  A 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  n.S.C. 
S52(a)(l).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  North 
American  Rockwell  Corp.,  Los  Angeles 
Division,  International  Airport,  Los 
Angeles,  Calif.  90009.  These  documents 
may  also  be  examined  at  FAA  Western 
Region,  5651  West  Manchester  Avenue, 
Los  Angeles.  Calif.  90045,  and  FAA  Head- 
quarters, 800  Independence  Avenue  SW., 
Washington.  D.C.  20553.  A  historical  file 
of  this  material  in  full  is  maintained  by 
the  FAA  at  its  headquarters  in  Washing- 
ton, D.C,  and  at  FAA  Western  Region. 

Issued  in  Los  Angeles,  Calif.,  on  June  2, 
1970. 

Arvin  O.  Basnicht, 
Director,  FAA  Western  Region. 

The  incorporation  by  reference  provi- 
sions in  this  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  11, 1970. 

[PH.  Doc.    70-7369;    Piled.   June    11,    1970; 
8:49  a.m.] 


[Docket  No.  10362;  Amdt.  97-709] 

PART  97— STANDARD  INSTRUMENT 

APPROACH  PROCEDURES 

Area  Navigation  Instrument 
Approach  Procedures 

The  purpose  of  this  amendment  to 
Part  97  of  the  Federal  Aviation  Regula- 
tions is  to  provide  for  the  publication  of 
Area  Navigation  (RNAV)  Standard  In- 
strument Approach  Procedures  (SIAPs) . 

The  Federal  Aviation  Administration 
has  recently  introduced  the  area  navlga- 
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tion  concept  based  on  airborne  naviga- 
tion systems.  Instrument  approach  pro- 
cedures predicated  on  the  RNAV  concept 
have  been  developed  and  will  be  pub- 
lished imder  Subpart  C  of  this  part  in 
the  Federal  Register  piursuant  to  §  97.20. 
Since  the  RNAV  SIAPs  represent  a  type 
of  procedure  distinct  from  those  now 
published,  a  new  section  must  be  added 
to  Part  97  for  proper  identification. 

In  view  of  the  imminence  of  the  Issu- 
ance of  the  Area  Navigation  Standard 
Instrument  Approach  Procedures,  and  in 
view  of  the  fact  that  this  amendment 
serves  only  to  identify  such  procedures, 
I  find  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  it  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended,  effective  June  15,  1970,  as 
follows : 

By  adding  a  new  section  to  follow  im- 
mediately after  S  97.31  designated  as 
follows: 

§97.33     Area      navigation      (RNAV) 
procedures. 

(Sees.  307,  313(a),  and  1110,  of  the  Fedwal 
Aviation  Act  of  1958,  49  UjS.C.  1348.  1364(a) , 
and  1610;  sec.  6(c),  Department  of  Transpor- 
tation Act,  49  n.S.C.  1655(c) ) 

Issued  in  Washington,  D.C,  on  June  4, 

1970. 

J.  H.  Shaffer, 
Administrator. 

[FM.  Doc.   7(^7367;    PUed,   Jun«    11,    1970; 
8:49  ajn.] 


Chapter  II — Civil   Aeronautics   Board 

SUBCHAPTER  E— ORGANIZATION  REGULATIONS 
[Beg.  OR-46;  Amdt.  14] 

PART  385 — DELEGATIONS  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION; NONHEARING  MATTERS 

Delegation  of  Authority  To  Grant 
Waivers  of  Certain  Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  8th  day  of  Jime  1970. 

Sections  378.10  and  378a. 10  require 
tour  operators  to  file  tour  documents  60 
days  prior  to  commencement  of  Inclusive 
tour  charters  (ITC)  and  contract  bulk 
inclusive  tours  (BIT) ,  respectively.  Sec- 
tions 378.12  and  378a.  12  require  that  only 
the  total  tour  price,  including  all  land 
tour  accommodations  and  air  transpor- 
tation, be  advertised  since  one  cannot  be 
sold  without  the  other.  Tour  operators 
engaging  in  ITC  and  BIT  operations  for 
the  first  time  often  represent  that  tour 
brochures  have  already  been  printed  at 
considerable  expense,  separately  listing 
the  land  tour  and  air  transportation 
prices,  because  the  operators  were  not 
familiar  with  Parts  378  and  378a.  Re- 
quests for  waivers  to  permit  use  of  such 
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brochures  have  generally  been  granted 
by  the  Board  where  a  showing  has  been 
made  that  the  public  will  not  be  preju- 
diced by  departures  from  the  Board's 
requirements,  and  where  the  rule  would 
cause  substantial  expense  in  revising 
brochure  advertising. 

We  find  that  Board  precedents  with 
respect  to  these  matters  have  been  suffi- 
ciently established  to  permit  the  delega- 
tion of  authority  to  the  Director,  Bureau 
of  Operating  Rights,  to  determine  the 
merits  of  such  applications  for  waivers 
within  established  policy. 

Since  the  delegation  of  authority  to  a 
staff  member  is  not  a  substantive  rule, 
but  a  rule  of  agency  organization  and 
procedure,  notice  and  public  procedure 
hereon  are  not  required  and  the  rule  may 
be  made  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
§  385.13  (14  CFR  385.13).  effective  June  8, 
1970,  by  revising  paragraph  (v)  to  read: 

§  385.13     Delegation  to  ttie  Director,  Bu- 
reau of  Operating  Rights. 

•  •  •  •  • 

(V)  With  respect  to  inclusive  tour 
charters  and/or  contract  bulk  Inclusive 
tours  performed  under  Parts  378  and 
378a  of  this  chapter,  respectively: 

(1)  Grant  waivers  of  §  378.2(b)  (2)  of 
this  chapter  to  permit,  on  air/sea  Inclu- 
sive tours,  daytime  stops  by  a  cruise  ship 
in  lieu  of  overnight  stops  where : 

(i)  The  daytime  stop  is  of  at  least  12 
hours'  duration;  and 

(il)  The  daytime  stop  is  preceded  or 
followed  by  a  night  at  sea; 

(2)  Grant  or  deny  waivers  of  §§  378.10 
and  378a.l0  of  this  chapter  regarding  the 
60-day  procedural  filing  requirement; 

(3)  Grant  or  deny  waivers  of  §§  378.12 
and  378a.l2  of  this  chapter  with  respect 
to  permission  to  tour  operators  to  publish 
prices  in  a  form  other  than  that  pre- 
scribed. Such  waivers  may  be  granted 
where: 

(i)  Brochures  have  been  already 
printed  and  brochure  reprinting  costs 
would  be  at  least  $450  per  tour  departure; 

(ii)  No  prior  such  waiver  has  been 
granted  to  the  tour  operator  imder  either 
Part  378  or  Part  378a  of  this  chapter; 

(ill)  Advertising  in  other  media  will 
comply  with  Board  requirements; 

(iv)  F\iture  brochure  printings  will 
comply  with  Board  requirements;   and 

(v)  The  tour  price  Is  not  published 
In  such  a  manner  as  to  be  patently  decep- 
tive or  misleading. 

(Sec.  204(a) ,  Federal  AvlaUon  Act  of  1958,  as 
amended.  72  Stat.  743.  49  U.S.C.  1324;  Re- 
organization Plan  No.  3  of  1961,  75  Stat.  837; 
26  FJl.  5989) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

(PJR.   Doc.  70-7348;   FUed,  June    11.   1070; 
8:47  8jn.] 


Vo. 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E— RULES,  REGULATIONS,  STATE- 
MENTS OF  GENERAL  POLICY  OR  INTERPRETA- 
TION  AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND   LABELING  ACT 

PART  501— EXEMPTIONS  FROM  RE- 
QUIREMENTS AND  PROHIBITIONS 
UNDER  PART  500 

Christmas  Tree  Ornaments 

The  Federal  Trade  Commission  on 
April  3,  1970  (35  F.R.  5558)  proposed  a 
new  §  501.2  of  the  Fair  Packaging  and 
Labeling  Act  regulations  which  would 
exempt  Christmas  tree  ornaments  from 
certain  of  the  mandatory  requirements 
of  Part  500  of  the  regulations.  The  pro- 
posal would  permit  such  ornaments 
which  are  so  packaged  as  to  be  visible 
to  the  retail  purchaser  at  the  time  of 
purchase,  to  omit  size  or  dimensions 
from  the  required  declaration  of  con- 
tents provided  the  declaration  expresses 
the  quantity  in  terms  of  numerical  count 
of  the  ornaments. 

In  response  to  an  invitation  to  inter- 
ested parties  to  comment  only  one  such 
comment  was  received,  and  this  com- 
ment concurred  with  the  proposed  ex- 
emption. The  Commission  has  there- 
fore concluded  that  the  exemption  as 
proposed  should  be  adopted. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Fair  Packaging  and  Label- 
ing Act  (sections  5,  6,  80  Stat.  1289.  1299 
1300;  15  US.C.  1454,  1455),  Part  501  of 
Subchapter  E  is  amended  by  adding  the 
following  new  section. 
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the  holding  of  a  public  hearing  only 

(1)  If  they  establish  that  the  objector 
will  be  adversely  affected  by  the  order; 

(2)  if  they  specify  with  particularity  the 
provisions  of  the  order  to  which  objec- 
tion is  taken;  and  (3)  If  they  are  sup- 
ported by  reasonable  grounds  which  if 
valid  and  factually  supported  may  be 
adequate  to  justify  the  relief  sought 
Anyone  who  files  objections  which  are 
not  deemed  by  the  Commission  sufficient 
to  warrant  the  holding  of  a  public  hear- 
ing will  be  promptly  notified  of  that 
determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or.  if  no  objec- 
tions sufficient  to  warrant  the  holding  of 
a  public  hearing  have  been  filed,  stating 
the  fact.  This  order  shall  become  effec- 
tive 30  days  f  oUowing  the  date  of  its  pub- 
lication in  the  Federal  Register,  except 
as  to  any  provision  that  may  be  stayed 
by  the  filing  of  valid  objections. 


Plan  No.  6  of  1950,  and  29  CFR  5ii  g 
the  recommendations  of  Industry  Com- 
mittee No.  94  are  hereby  published  to 
be  effective  June  28,  1970,  In  this  order 
amending  §  689.2  of  Title  29.  Code  of 
Federal  Regulations. 
As  amended.  §  689.2  reads  as  follows: 

§  689.2      WaKe  rales. 

•  •  »  •  , 

(a)  Pre-1966  coverage  classification 
«1)  The  minimum  wage  for  this  classi- 
fication is  $1.31  an  hour. 

•  •  •  •  , 

(b)  1966  coverage  classification,  (i) 
The  minimum  wage  for  this  classifica- 
tion is  $1.45  an  hour  for  the  period  be- 
ginning  February  1,  1970.  and  ending 
January  31.  1971;  and  $1.50  an  hour 
thereafter. 


Issued:  June  9.  1970. 

By  direction  of  the  Commission. 

fSEALl  Joseph  W.  Shea, 

Secretary. 

I  PR.    Doc.    70-7362:    Plied.   June    11,    1970- 
8:49  a.m.] 


§  501.2      Christmas  Iree  ornanienLs. 

Christmas  tree  ornaments  packaged 
and  labeled  for  retail  sale  are  exempt 
from  the  net  quantity  statement  require- 
ments of  Part  500  of  this  chapter  which 
specify  how  the  net  quantity  statement 
should  be  expressed,  provided: 

(a)  The  quantity  of  contents  is  ex- 
pressed in  terms  of  numerical  count  of 
the  ornaments,  and 

(b)  The  ornaments  are  so  packaged 
that  the  ornaments  are  clearly  visible 
to  the  retaU  purchaser  at  the  time  of 
purchase. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  In  the  Federal  Register  file 
with  the  Secretary,  Federal  Trade  Com- 
mission. Washington.  D.C.  20580.  writ- 
ten objections  thereto,  specifying  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  stating  the 
grounds  therefor,  and  requesting  a  pub- 
lic hearing  t«jon  such  objections.  Objec- 
tions win  be  deemed  sufficient  to  warrant 


TiUe  29— LABOR 

Chapter  V— Wage  and  Hour  Division, 
Department  of  Labor 

PART    689— SUGAR    MANUFACTUR- 
ING INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No 
6  of  1950  (3  CFR  1949-53  Comp.  p.  1004), 
and  by  means  of  Administrative  Order 
No.  612  (35  F.R.  1020),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  94  for  the  Sugar  Manu- 
facturing Industry  in  Puerto  Rico,  re- 
ferred to  the  Committee  the  question  of 
the  minimum  rate  or  rates  of  wages  to 
be  paid  under  section  6(c)  of  the  Act 
to  employees  in  the  industry,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact 
and  recommendations  with  respect  to 
the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938,  Reorganization 


(Sees.  5.  6.  8.  52  Stat.  1062.  1064,  as  amended- 
29  U.S.C.  205.  206,  208) 

Signed  at  Washington,  D.C,  this  8th 
day  of  June  1970. 

Francis  J.  Costello, 
Acting  Administrator,  Wage  and 
Hour  Division,  Department  of 
Labor. 

I  F.R.    Doc.    70-7366:    Filed.    June    ll,    I970- 
8:49  a.m.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

[BDSA  Reg.  2,  Dlr.  13— Revocation] 
BDSA  REG.  2,  OIR.  13— PROCEDURE 
FOR  OBTAINING  SPECIAL  RATING 
AUTHORITY  FOR  REPLACEMENT 
OF  SECOND  AND  THIRD  QUAR- 
TER    1969     NICKEL     INVENTORIES 

Revocation 

Direction  13  to  BDSA  Reg.  2  (35  P.R. 
4211)  is  hereby  revoked.  This  revocation 
does  not  relieve  any  person  of  any  obliga- 
tion or  liability  incurred  imder  Erec- 
tion 13  to  BDSA  Reg.  2,  nor  deprive  any 
person  of  any  rights  received  or  accrued 
under  said  direction  prior  to  the  effective 
date  of  this  revocation. 
(Sec.  704,  64  Stat.  816.  as  amended.  50  US.C. 
App.  2154;  sec.  1,  Public  Law  90-370,  82  Stat. 
279) 

This  revocation  is  effective  June  12, 
1970. 

Business  and  Defense  Services 

Administration, 
William  D.  Lee, 

Administrator. 

(PR.    Doc.    70-7337:    PUed,  June    II.   1970; 
8:47  a.m. I 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  ill — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 
113th  Gen.  Rev.  of  the  Export  Regulations] 

REVISION  OF  SUBCHAPTER 

Parts  368  through  399  of  the  Code  of 
Federal  Regulations  are  revised  to  read 
as  set  forth  below.  I 

Part 

368  IT.S.    Import    Certificate    and   Delivery 

Verification  Procedure. 

369  Restrictive  Trade  Practices  or  Boycotts. 

370  Export    Licensing    CJeneral    Policy   and 

Related  Information. 
871    General  Licenses. 
373    Individual     Validated     Licenses     and 

Amendments. 

373  Special  Licensing  Procedures,    i 

374  Reexports.  I 

375  Documentation  Requirements. 

376  Special  Commodity  Policies  and  Provi- 

sions, j 

377  Short  Supply  Controls. 

378  Special  Nuclear  Controls. 

379  Technical  Data. 

385  Special  Country  Policies  and  Provisions. 

386  Export  Clearance. 

387  Enforcement. 

388  Administrative  Proceedings. 

389  Administrative  Reviews  and  Appeals. 

390  General  Orders. 

899    Commodity   Control   List   and  Related 
Matters. 

Effective  date:  June  1,  1970. 

Rauer  H.  Meter, 
'Director,  Office  of  Export  Control. 

PART  368— U.S.  IMPORT  CERTIFI- 
CATE AND  DELIVERY  VERIFICA- 
TION PROCEDURE 

See.  I 

368.1 

368.3 

368.3 

368.4 


ElfTect  of  regulations.  ! 

International  import  certificate. 
Delivery  verification  certificate. 
Penalties  and  sanctions  for  violations. 

AtJTHORrrr:  The  provisions  of  this  Part 
368  Issued  under  sec.  3,  63  Stat.  7;  60  U.S.C. 
App.  2023;  E.O.  10945,  26  FH.  4487,  3  CFR 
1959-1963  Comp.:  E.O.  1X038,  27  F.R.  7003, 
3  CFR  1959-1963  Comp. 

§  368.1      Effect  of  regulations. 

(a)  Representations  and  commodities 
cocercd— (1)  General.  The  United  States 
and  a  number  of  other  countries  have 
undertaken  to  increase  the  effectiveness 
of  their  respective  controls  over  Interna- 
tional trade  in  strategic  commodities  by 
means  of  an  import  certificate/deUvery 
verification  (IC/DV)  procedure.  This 
procedure  provides  that,  where  required 
by  the  exporting  country  with  respect 
to  a  specific  transaction,  the  Importer 
certifies  to  the  government  of  the  Im- 
porting country  that  he  wtU  import  spe- 
cific commodities  into  the  economy  of 
that  country  and  will  not  reexport  such 
commodities  except  in  accordance  with 
the  export  control  regulations  of  that 
country.  The  government  of  the  import- 
ing country,  in  turn,  certifies  that  such 
representations  have  been  made. 
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(2)  Commodities  covered  and  admin- 
istering U.S.  agencies — (i)  Office  of  Ex- 
port Control.  The  OflSce  of  Export  Con- 
trol will  receive  from  importers  in  the 
United  States  the  representations  re- 
garding the  intended  destination  of  com- 
modities and  will  provide  a  certification 
that  such  representations  have  been 
made  (a)  for  commodities  under  the  ex- 
port control  jurisdiction  of  the  OfiQce 
of  Export  Control  that  are  identified  by 
the  sjrmbol  "A"  on  the  Commodity  Con- 
trol List  and  (b)  by  agreement  with  the 
Atomic  Energy  Commission,  for  com- 
modities classified  as  "source  material," 
"byproduct  material,"  "special  nuclear 
material,"  or  "facilities  for  the  produc- 
tion or  utilization  of  special  nuclear  ma- 
terial," as  defined  in  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  regu- 
lations of  the  Atomic  Energy  Commis- 
sion (see  S  370.10(e)  of  this  subchapter). 

(11)  Treasury  Department.  The  UJS. 
Treasury  Etepartment,  Alcohol,  Tobacco, 
and  Firearms  Division,  Washington,  D.C. 
20224,  administers  similar  procedures 
with  respect  to  arms,  ammunition,  and 
implements  of  war  as  enumerated  In  the 
U.S.  Munitions  List  (22  CFR  Part  121). 

(b)  Exports.  Comparable  procedures 
with  respect  to  exports  from  the  United 
States  are  described  in  Part  375  of  this 
subchapter. 

§  368.2    Intemalional  Import  Cerliflcale. 

(a)  Procedure — (1)  General.  Where  a 
person  In  the  United  States  purchases  or 
expects  to  receive  commodities  from  one 
of  the  foreign  countries  participating  in 
the  IC/DV  procedure  and  is  required  by 
the  government  of  the  exporting  coimtry 
to  furnish  an  Import  Certificate,  he  shall 
use  FC  826/IRS4522,  International  Im- 
port Certificate,  aind  accompanjring  Form 
FC-827,  Import  Certificate  Cross-Refer- 
ence  Card  (see  Supplement  S-18  for 
facsimiles),  showing  his  name  and  ad- 
dress. All  items  on  the  International  Im- 
port Certificate  are  required  to  be  com- 
pleted. The  forms  shall  be  sent  to  the 
OflBce  of  Export  Control,  or  the  nearest 
field  o£Bce  listed  in  subparagraph  (2)  of 
this  paragraph,  in  triplicate  for  com- 
modities on  the  Commodity  Control  List; 
and  in  quadruplicate  for  atomic  energy 
'commodities.  Forms  are  obtainable  from 
any  field  office  (see  list  on  page  1  under 
Field  OflBce  Addresses)  or  the  Oflace  of 
Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Representations  by  the  im- 
porter which  prescribe  that  the  commodi- 
ties will  be  entered  into  the  United  States 
do  not  preclude  the  temporary  unlading 
of  the  commodities  in  a  foreign  trade  zone 
for  subsequent  entry  into  the  economy  of 
the  United  States. 

(2)  Where  to  file.  Except  as  noted  in 
subparagraph  (4)  of  this  paragraph,  all 
requests  for  certification  and  validation 
of  International  Import  Certificates  or 
requests  to  amend  such  Certificates  may 
be  filed  with  the  Office  of  Export  Control 
(Attenticm:  852).  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  or 
with  any  of  the  following  field  offices  of 
the  UjS.  Department  of  Commerce: 
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Boston. 

Miami. 

Buffalo. 

New  Orleans. 

Chicago. 

New  Yoik. 

Cincinnati. 

Philadelphia. 

Cleveland. 

Phoenix. 

Dallas. 

Pittsburgh. 

Detroit. 

Portland,  Oreg 

Houston. 

San  Francisco. 

Jacksonville. 

Savannah. 

Los  Angeles. 

Seattle. 

(3)  Presentation  and  validation.  The 
International  Import  Certificate  may  be 
presented  for  validation  either  in  person 
or  by  mail.  The  validated  form  will  be 
returned  to  the  U.S.  importer  and  dis- 
patched by  him  to  the  foreign  exporter 
or  otherwise  disposed  of  in  accordance 
with  the  regulations  of  the  exporting 
country. 

(4)  Foreign  excess  property.  Where 
foreign  excess  property  imported  into 
the  United  States  is  involved,  a  request 
for  (certification  and  validation  of  an 
International  Import  Certificate  shall  be 
submitted  in  triplicate  directly  to  the  Of- 
fice of  Export  Control  (Attention:  852), 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  However,  if  a  request 
for  such  certification  of  Form  FC-826  is 
made  at  the  same  time  as  a  Form  FEPF- 
1,  Application  for  Foreign  Excess  Prop- 
erty Import  Determination,  both  forms 
may  be  sent  together  to  the  Foreign  Ex- 
cess Property  Officer  (Attention:  614), 
Business  and  Etefense  Services  Adminis- 
tration, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  who  will  refer 
the  Form  FC-826  to  the  Office  of  Export 
Control  for  action.  A  request  for  an 
International  Import  Certificate  for  for- 
eign excess  property  requires  the 
following  special  information: 

(i)  Exporter  litem  2).  Name  and  ad- 
dress of  the  person  or  firm  In  the  export- 
ing coimtry  who  Is  handling  the  trans- 
action for  the  U.S.  importer,  or  the 
Importer's  name  and  the  name  and  ad- 
dress of  the  U.S.  mlUtary  disposal  In- 
stallation from  which  the  commodities 
were  obtained;  and 

.  (ii)  Description  of  goods  (.Item  3).  A 
complete  description  of  the  commodity 

(ies)  being  imported,  as  well  as  the 
contract  number  and  lot  numbers,  and 
the  name  and  address  of  the  U.S.  military 
disposal  installation  if  this  has  not  been 
entered  in  Item  2. 

(Ill)  Approval  code.  When  approved, 
the  International  Import  Certificate 
number  covering  the  foreign  excess 
property  will  be  suffixed  by  the  code 
"USMS." 

(5)  Validity  period,  (i)  The  Interna- 
tional Import  Certificate  must  be  sub- 
mitted to  the  foreign  government  within 
6  months  from  the  date  of  certification 
by  the  U.S.  Department  of  Commerce. 
The  expiration  of  this  6-month  period 
In  no  way  affects  the  responsibility  of  the 
importer  to  fulfill  the  commitments  made 
in  obtaining  the  Certificate. 

(11)  Where  the  validity  period  of  a 
Certificate  has  expired  before  Its  pres- 
entation to  the  foreign  government  and 
an  extension  Is  desired,  the  U.S.  importer 
should  apply  for  a  new  Certificate.  (See 
subparagraph  (11X11)  of  this  paragraph 
for  imused  Certificates.) 
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(6)  Statements   and   representations. 
All  statements  and  representations  made 
m  an  International  Import  Certificate 
and  in  any  amendment  thereto,  shall  be 
deemed  to  be  continuing  in  nature  until 
the  transaction  described  in  the  Certifi- 
cate is  completed  and  the  commodities 
are  delivered  into  the  economy  of  the 
importing  country.  Any  change  of  fact  or 
inteiition  in  regard  to  the  transaction 
set    forth   in   the   Certificate   shaU   be 
promptly  disclosed  to  the  Office  of  Ex- 
port Control  by  the  U.S.  importer  by 
presentation  of  an  amended  Certificate 
that  sets  forth  all  the  changes  and  is 
accompanied  by  the  original  Certificate 
bearing  the  certification  of  the  Office  of 
Export  Control.  If  the  original  Certifi- 
cate has  been  transmitted  by  the  US 
unporter  to  his  foreign   exporter    the 
importer  shall,  wherever  possible,  obtain 
the  origmal  Certificate  prior  to  applying 
for  an  amendment.  Where  the  original 
Certificate  is  unobtainable  because  the 
foreign  exporter  has  surrendered  it  to 
his  government,  or  for  any  other  valid 
reason,    the   importer   shall    submit    a 
written  statement  giving  his  reasons  for 
,^J°.  ^^^^^  the  original  Certificate 
(7)  Triangular  transaction  (Commod- 
tties  not  entering  the  U.S.)   In  accord- 
ance   with    international    pracUce,    the 
government  office  issuing  the  Interna- 
tional Import  Certificate  will,  upon  re- 
quest, stamp  the  Certificate  with  a  tri- 
angular symbol   as  notification   to  the 
government   of   the   exporting   country 
that  the  importer  is  uncertain  whether 

♦H    r?*°}^^"^^  **"  ^  imported  into 
the  United  States  or  that  he  knows  the 
commodities  will  not  be  imported  into 
the  Umted  States,  but  that,  in  any  case 
the  commodities  will  not  be  delivered  to 
eny  other  destination  except  in  accord- 
ance with  the  U.S.  Export;  Control  Reg- 
uiatlons.   A   triangular  Certificate  will 
not  be  issued  covering  foreign  excess 
property  sold  abroad  by  the  US    De- 
f,^t^f°'   °^   Defense.    The    triangular 
symbol  on  a  Certificate  is  not,  in  and 
of  Itself,  an  approval  by  the  Office  of 
Export  Control  to  transfer  or  sell  com- 
modities   to  a   foreign   consignee.    (See 
subparagraph  (8)  of  this  paragraph  for 
method  of  obtaining  such  approval ) 

(8)    Approval  of  shipment,  transfer 
or  sale  of  commodities  to  a  foreign  con- 
signee  before   delivery   under  Interna- 
tional Import  Certificate.  (I)  The  written 
approval  of  the  Office  of  Export  Con- 
trol is  required  before  commodiUes  cov- 
^^ifl^*  *   ^\  International   Import; 
Certificate,  whether  or  not  bearing  a  tri- 
*R?  ®\5^^  be  shipped  to  a  destination 
other  than  the  United  States  or  CanadS 
or  sold  to  a  foreign  purchaser,  and  before 
tiUe  to  or  possession  of  such  commodities 
may  be  transferred  to  a  foreign  trans- 
feree.' This  requirement  does  not  apply 


RULES  AND  REGULATIONS 

after  the  commodities  have  been  de- 
hvered  in  accordance  with  the  undertak- 
mg  set  forth  In  the  Certificate. 

(u)  Where  prior  approval  is  required 
a  letter  requesting  authorization  to  re- 
lease the  shipment  shall  be  submitted  to 
the  Office  of  Export  Control  (Attention- 
852)     U.S.   Departiment  of   Commerce. 
Washington,  D.C.  20230.  The  letter  shaU 
contain  the  International  Import  Cer- 
tificate number;  date  issued;  location  of 
the  issumg  office;  names,  addresses,  and 
identities  of  all  parties  to  the  complete 
transaction:    and   the   quantity,   dollar 
value,  and  description  of  the  commodity 
The  letter  shall  be  accompanied  by  an 
International  Import  Certificate,  an  ulti- 
mate consignee  statement,  or  other  docu- 
mentation required  by  the  Export  Con- 
trol Regulations  for  the  country  of  ulti- 
mate destination,  as  provided  for  license 
applications  in  §§  375.1,  375.2,  375.3,  and 
375.4  of  this  subchapter.  Where  none  of 
these  sections  apply  to  the  transaction, 
the  letter  shall  include  the  hitended  end- 
use  of  the  commodities. 


'TOe  attention  of  U.S.  purchasers  u  dl- 
ffir^-^^***®  TransacUon  Control  Regula- 
^fJff  fh^^®-  '^^'^  Department  (Title 
t.L  JSn,^*  °'  ^*^*'^  Regulations,  sec- 
tlon  505.01  et  seq.).  These  regulations  pro- 
hibit persona  within  the  United  States  from 
purchasing  or  selling,  or  arranging  the  pur- 

no!^"""^'*-  "^*^°"t  »  Treasury  Department 
license,  of  any  merchandise  In  any  foreign 


country   when    the   transaction    Involves   a 
shipment     from     any    foreign    country    to 

kY1'^.^°'°"P  ""•  ^-  °'  2  (except  Cuba,  for 
Which    the    Cuban    Assets    Control    Regula- 
ttons  mentioned  below  restrict  shipments  to 
Cuba),  of  merchandise  Identified  by  the  sym- 
bol "A-  m  the  last  column  of  the  Commodltv 
Control  List  (1399.1).  or  of  a  type  prohlb- 
Ilea   by  any  of  the  several  regulaUons  re- 
ferred to  In  5  370.10.  (See  Supplement  No   1 
to  Part  370  for  Country  Group  designations.) 
The   attention   of   purchasers   is   also   di- 
rected to  the  Foreign  Assets  Control  Regula- 
tions and  the  Cuban  Assets  Control  Regula- 
tions of  the  U.S.  Treasury  Department  (Title 
31  of  the  Code  of  Federal  Regulations   sec- 
tions  500.101   et   seq.   and   515.101   et   seq  ) 
These  RegtUatlons  prohibit  persons  subject 
to    the    Jurisdiction    of    the    United    States 
from    engaging    in    any    unlicensed    trans- 
actions with  Communist  China.  North  Korea 
North  Vietnam,  Cuba,  or  naUonals  thereof 
or  In  any  unlicensed  transactions  Involving 
property  In  which  Communist  Qlilna.  North 
Korea,  North  Vietnam,  Cuba,  or  naUonals 
thereof,  have,  or  have  had.  any  Interest,  direct 
or  indirect,  since  Dec.  17.  1950.  The  Foreign 
Assets  Control  RegulaUons  also  prohibit  per- 
sons subject  to  the  Jurisdiction  of  the  United 
Statea    from    engaging    m    any    uiUicensed 
transaction  with  respect  to  merchandise  out- 
side the  umted  States  If  such  merchandise 
is  of  CommunUt  Chinese.  Nixtii  Vietnamese 
or  Cuban  calgln.  or  U  Chinese  type  merchan- 
dise specified  in  the  regulations. 

The  Cuban  Assets  Control  Regulations 
which  parallel  the  Foreign  Assets  Control 
Regulations,  apply  to  Cuba  and  its  nation- 
als. (See  The  Cuban  Assets  Control  ReguJa- 
tlons  of  the  U.S.  Treasury  Department.  Title 
31  of  the  Code  of  Federal  Regulations,  sec- 
tion 515.101  et  seq.) 

.J^^  Rhodeslan  Sanctions  Regulations  of 
the  U.S.  Treasury  Department  (Title  31  of 
^^.^P***  °*  ^e<*eral  Regulations,  section 
S30.101  et  seq.)  also  contain  restrictions  of 
interest  to  U.S.  purchasers.  THese  regulations 
prohibit,  unless  Ucensed.  the  importation  of 
merchandise  of  Rhodeslan  origin:  transfers  of 
property  which  Involve  merchandise  destined 
to  Southern  Rhodesia  or  to  or  for  the  ac- 
count of  business  nationals  thereof:  other 
toansfers  of  property  to  or  on  behalf  of  or  for 
the  benefit  of  any  person  In  Rhodesia;  and 
the  importation  of  ferrochrome  produced.  In 
any  country  from  chromium  ore  or  concen- 
trates  of  Rhodeslan  origin. 


(lu)  Where  the  letter  request  Is  an- 
proved  and  Is  supported  by  a  foreim, 
unport  certificate  (other  than  a  SvZ 
Blue   Import   Certificate),   no    furthH 
approval  from  the  Office  of  Export  Con- 
trol  Is   required   for   the   purchaser  or 
transferee  to  resell  or  again  transfer  the 
commodities.  However,  where  the  Office 
of  Export  Control  approves  a  request 
that  was  not  supported  by  a  foreign  im- 
port    certificate,    the    person    to    whom 
approval  is  granted  Ja  required  to  inform 
the  purchaser  or  transferee,  in  wriUng 
that  the  commodities  are  to  be  shippwi 
to  the  approved  destination  only  and 
that  no  other  dlsposiUon  of  the  commod- 
Iti^  Is  permitted  without  the  approval 
of  the  Office  of  Export  Control.  (Author- 
ity to  further  resell  or  transfer  the  com- 
modities does  not  relieve  any  person  from 
To^i'l*^^     ^^     ^or^ien     laws,     s^ 
§  373.1(a)  of  this  subchapter.) 

(Iv)  If  the  transaction  is  approved  a 
yahdated  letter  of  approval  wUl  be  sent 
to  the  U.S.  purchaser  for  retention  In  his 
records.  Where  a  Delivery  Verification 
Certificate  or  other  official  government 
confirmation  of  delivery  is  required  the 
letter  will  so  Indicate.  ''^"^rea,  ttie 

(V)  If  the  conunodities  covered  by  an 
International    Import    Certificate   have 
been  imported  into  a  destination  other 
than  the  United  States  and  the  foreign 
exporter  of  the  commodities  requests  a 
Delivery  Verification  Certificate,  the  per- 
son   who    obtained    the    International 
Import  Certificate  shall  obtain  a  Delivery 
Verification  Certificate  from  the  person 
to  whom  the  commodities  were  delivered 
in  the  actual  Importing  country    (if  a 
Delivery  Verification  Certificate  is'unob- 
tamable.  other  official  government  con- 
finnation  of  deUvery  shall  be  obtained 
The  Delivery  Verification  Certificate  or 
other  official  government  confirmation  of 
delivery  shall  be  submitted  to  the  Office 
of  Export  Control,  together  with  an  ex- 
planatory letter  giving  the  Import  Certi- 
ficate number,  date  Issued,  and  location 
of  Issumg  office.  The  Office  of  Export 
Control  will  then  Issue  a  Delivery  Com- 
Phance    Notice,    Form    IA-«56,    in    two 
copies,  the  original  of  which  shaU  be  for- 
warded to  the  country  of  origin  in  order 
to  serve  as  evidence  to  the  exporting 
country  that  the  requirements  of  the  UJS. 
Government  have   been  satisfied  with 
respect  to  delivery  of  the  commodities. 

(9)  Delivery,  sale,  or  transfer  of  com- 
modities to  another  US.  purchaser.  (1) 
Commodities    covered    by    an    Interna- 
tional Import  Certificate  may  not  be  sold, 
and  title  to  or  possession  of  such  com- 
modities may  not  be  transferred,  to  an- 
other U.S.  purchaser  or  transferee  before 
the  commodities  are  delivered  to  the 
United  States  (or  to  an  approved  foreign 
destination,  as  provided  by  subparagraph 
(8)  of  this  paragraph) ,  except  in  accord- 
ance with  the  provisions  described  in 
subdivision    (11)    of  this  subparagraph. 
The  provisions  of  this  subparagraph  do 
not  apply  after  the  commodities  have 
been  delivered  In  accordance  with  the 
imdertaking  set  forth  In  the  certificate. 
(11)  Resale  or  transfer  to  another  U.S. 
purchaser  or  transferee  requires  the  prior 
approval  of  the  Office  of  Export  Control 
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only  in  cases  where  the  buyer  or  trans- 
feree is  listed  in  Supplement  No.  1  to 
Part  388  of  this  subchapter,  Table  of 
Denial  and  Probation  Orders.  However, 
the  person  who  obtained  the  Interna- 
tional Import  Certificate  Is  required  to 
notify  the  Office  of  Export  Control  of  any 
change  in  facts  or  intentions  relating  to 
the  transaction,  and  in  all  cases  that  per- 
son is  held  responsible  for  the  delivery 
of  the  commodities  in  accordance  with 
the  Export  Control  Regulations.  The 
seller  or  transferor  is  therefore  required 
in  all  cases  to  secure,  prior  to  sale  or 
transfer,  and  to  retain  In  his  files  for 
3  years,  written  acceptance  by  the  pur- 
chaser or  transferee  of  (a)  all  obliga- 
tions undertaken  by,  and  imposed  under 
the  Export  Control  Regulations  upon,  the 
holder  of  the  Certificate:  and  (b)  an 
undertaking  that  all  subsequent  sales  or 
transfers  will  be  made  subject  to  the 
same  conditions. 

(ill)  The  responsibility  of  the  Interna- 
tional Import  Certificate  holder  for  ob- 
taining a  Delivery  Verification  Certificate 
also  applies  to  those  cases  where  the  com- 
modities are  resold  to  a  U.S.  purchaser. 
This  is  explained  fully  in  S  386.3(a)  (1). 

(10)  Reexport  or  transshipment  of 
commodities  after  delivery  to  United 
States.  Commodities  imported  into  the 
United  States  under  the  provisions  of  a 
U.S.  International  Import  Certificate 
may  not  be  reexported  to  any  destination 
under  the  provisions  of  General  License 
GIT  (see'  §371.4  of  this  subchapter). 
However,  all  other  provisions  of  the  Ex- 
port Control  Regulations  applicable  to 
commodities  of  domestic  origin  shall  ap- 
ply to  the  reexport  of  commodities  of 
foreign  origin  shipped  to  the  United 
States  under  a  U.S.  International  Import 
Certificate. 

(11)  Lost,  destroyed,  or  unused  Inter- 
national Import  Certificates — (1)  Lost  or 
destroyed  Certificates.  Where  an  Inter- 
national Import  Certificate  is  lost  or  de- 
stroyed, a  duplicate  copy  may  be  ob- 
tained by  the  person  in  the  United  States 
who  executed  the  original  Certificate  by 
submitting  to  any  of  the  offices  listed  in 
subparagraph  (2)  of  this  paragraph  new 
Forms  FC-826  and  PC-827  In  the  same 
way  as  an  original  request,  except  that 
the  forms  shall  be  accompanied  by  a  let- 
ter detailing  the  circumstances  under 
which  the  original  International  Import 
Certificate  was  lost  or  destroyed  and 
certifying: 

(a)  That  the  original  International 

Import    Certificate    No.    .J: dated 

,  issued  to  (name  and  ad- 
dress of  U.S.  Importer)  for  Import  from 
(foreign  exporter's  name  and  address) 
has  been  lost  or  destroyed :  and 

(b)  That  if  the  original  International 
Import  Certificate  is  found,  the  applicant 
agrees  to  return  the  original  or  duplicate 
of  the  Certificate  to  the  Office  of  Export 
Control. 

(il)  Unused  Certificates.  Where  the 
transaction  will  not  be  completed  and  the 
International  Import  Certificate  will  not 
be  used,  the  Certificate  shall  be  returned 
for  cancellation  to  the  Office  of  Export 
control  (Attention:  852),  UJ3.  Depart- 
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ment  of  Commerce,  Washington,  D.C. 
20230. 

§  368.3     Delivery  Verification  Certificate. 

(a)  Requirements — (1)  General.  (1) 
U.S.  importers  may  be  requested  by  their 
foreign  exporters  to  supply  them  with  a 
certified  Form  FC-908,  U.S.  Delivery 
Verification  Certificate  (see  Supplement 
S-19  for  facsimile),  covering  commodi- 
ties imported  into  the  United  States. 
These  requests  are  made  by  foreign  gov- 
ernments to  assure  that  strategic  com- 
modities shipped  to  the  United  States 
are  not  diverted  from  their  intended 
destination.  In  these  instances,  the  is- 
suance of  an  export  license  by  the  for- 
eign country  is  conditioned  upon  the  sub- 
sequent receipt  of  a  Delivery  Verification 
Certificate  from  the  U.S.  importer. 

(ii)  The  responsibility  of  a  person  or 
firm  executing  a  U.S.  International  Im- 
port Certificate  for  providing  the  foreign 
exporter  with  confirmation  of  delivery 
of  the  commodities  includes  instances 
where  the  commodities  are  resold  or 
transferred  to  another  U.S.  person  or 
firm  prior  to  actual  delivery  to  the 
United  States  or  to  an  approved  foreign 
destination.  The  person  who  executed 
the  Certificate  shall  secure  in  writing 
from  the  US.  purchaser  or  transferee, 
and  retain  in  his  files  for  three  years, 
(a)  acceptance  of  the  obligation  to  pro- 
vide him  with  either  the  DeUvery  Verifi- 
cation Certificate  (or  other  official  gov- 
ernment confirmation  of  delivery  If  a 
Delivery  Verification  Certificate  is  un- 
obtainable) or  assurance  that  this  d<x:u- 
ment  was  submitted  to  the  Office  of  Ex- 
port Control;  and  (b)  an  undertaking 
that  each  succeeding  U.S.  transferee  or 
purchaser  will  assume  the  same  obliga- 
tion or  assurance.  In  each  case  the  seller 
or  transferor  shall  transmit  to  the  U.S. 
purchaser  or  transferee  the  identifica- 
tion number  of  the  International  Import 
Certificate  covering  the  export  from  the 
foreign  country  and  request  that  they 
pass  it  on  to  any  other  U.S.  purchasers 
or  transferees. 

(ill)  Failure  of  the  U.S.  importer  to 
comply  with  his  foreign  exporter's  re- 
quest for  a  Delivery  Verification  Certifi- 
cate will  result  in  the  exporter's  inability 
to  fulfill  his  obligation  to  his  government 
and  may  result  in  his  being  denied 
further  export  licenses  and/or  subjected 
to  other  penalties.  Obviously,  this  would 
prevent  the  U.S.  Importer  from  partici- 
pating In  further  import  transactions 
with  that  foreign  exporter.  It  also  may 
result  in  the  U.S.  Importer  being  pre- 
vented from  trading  with  the  exporting 
country  requesting  the  Delivery  Verifica- 
tion Certificate. 

(2)  Completion  and  disposition  of 
Delivery  Verification  Certificates.  A  US. 
importer  who  is  required  by  the  foreign 
government  to  obtain  a  Delivery  Verifi- 
cation Certificate  shall  present  FV)rm 
PC-908,  Delivery  Verification  Certificate 
revised  October  15,  1969,  in  duplicate,  to 
a  U.S.  customs  office.  A  Delivery  Verifica- 
tion Certificate  will  be  certified  by  a  UJ3. 
customs  office  only  where  the  import  Is 
made  under  a  warehouse  or  consump- 
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tion  entry.  Form  FC-908  shall  be  com- 
pleted by  the  U.S.  importer  in  all  re- 
spects except  as  to  type  of  customs  entry 
(warehouse  or  consumption),  entry 
number,  date  of  entry,  and  the  certifica- 
tion signature  and  date  (all  contained  in 
the  official  use  only  block,  at  the  bottom 
of  the  form).  The  commodities  shall  be 
described  on  the  form  in  the  same  terms 
as  those  shown  on  the  related  Interna- 
tional Import  Certificate.  The  Importer 
shall  dispatch  the  original  of  the  certi- 
fied Delivery  Verification  Certificate  to 
the  foreign  exporter  or  otherwise  dis- 
pose of  it  in  accordance  with  the  instruc- 
tions of  the  exporting  country.  The 
duplicate  copy  will  be  retained  by  the 
U.S.  customs  office.  Form  PC-908  may 
be  obtained  from  nil  US.  Department  of 
Commerce  field  offices  'see  list  on  page  1 
under  Field  Office  Addresses),  from  the 
Office  of  Exnort  Control  (Attention: 
852).  U.S.  Denartment  of  Comijtierce, 
Washington.  D.C.  20230,  and  fror 
customs  offices. 

(3)  Issuance  of  U.S.  Delivery 
pliance  Notice  in  lieu  of  Delivery 
cation  Certificate.  Where  a  U.S.  pa 
required  to  provide  a  Delivery  Verifica- 
tion Certificate  but  does  not  wish  to  dis- 
close the  name  of  h's  customer  to  the 
foreign  supplier  (e.g .  in  the  event  that 
the  commodit'es  are  resold  or  transferred 
to  another  person  or  firm  before  the 
commodities  enter  the  United  States) ,  he 
may  submit  an  authent'cated  Form  PC- 
903,  Delivery  Verification  Certificate, 
together  with  an  exnianatory  letter  re- 
questing a  Delivery  Comnllance  Notice, 
to  the  Office  of  Extwrt  Control  (Atten- 
tion: 852>.  US  Depprtment  of  Com- 
merce. Washington,  D.C.  20230.  The 
Office  of  Export  Control  will  then  provide 
the  U.S.  party  with  an  original  and  a 
copy  of  an  authenticated  Form  IA-956, 
Delivery  Comnllance  Notice,  signifying 
that  the  comrn^dities  were  imported 
into  the  United  States  and  that  a  satis- 
factory U.S.  Delivery  Verification  Certifi- 
cate has  been  submitted  to  the  Office  of 
Export  Control.  The  U.S.  party  shall  for- 
ward the  ortsrinal  to  the  foreign  supplier 
for  submission  to  the  foreign  govern- 
ment and  retain  the  copy  in  its  files. 

(4)  Lost  or  destroyed  Delivery  Veri- 
fication Certificate.  When  a  Delivery 
Verification  Certificate  is  lost  or  de- 
stroyed, the  U.S.  Importer  shall  submit 
a  letter  to  the  OTice  of  Export  Control 
(Attention:  852).  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
certifying : 

(i)  That  the  original  Delivery  Verifi- 
cation Certificate  has  been  lost  or 
destroyed ; 

(ii)  The  circumstances  under  which  it 
was  lost  or  destroyed ; 

(ill)  The  type  of  customs  entry  (ware- 
house or  consumption),  entry  number, 
and  date  of  entry;  and 

(iv)  The  number  and  date  of  the 
related  International  Import  Certificate. 

The  Office  of  Export  Control  will,  in  ap- 
plicable cases,  notify  the  exporting  gov- 
ernment that  a  Delivery  Verification 
Certificate  has  been  Issued. 
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§  368.4      Penalties      and      sunclions      for 
violations. 

ia>  Administrative.  The  enforcement 
provisions  of  Part  387  of  this  subchapter 
and  §  390.2(a)   of  this  subchapter,  and 
the  sanctions  set  forth  in  §  388.1(a)  of 
the  Export  Control  Regulations  in  this 
subchapter  shall  apply  to  transactions 
involving  imports  into  the  United  States 
covered  by  this  part  and  to  both  foreign 
and  U.S.  parties  involved  in  a  violation 
of  this  part.  Any  provisions  of  Part  387 
and  §  390.2(a)  of  this  subchapter  which, 
by  their  terms,  relate  to  "exports"  or  "ex- 
ports from  the  United  States"  are  also 
deemed  to  apply  and  extend  to  imports 
into  the  United  States,  applications  for 
International  Import  Certificates  (Form 
FC-826  presented  to  0.8.  Department  of 
Commerce   for   certification).    Interna- 
tional Import  Certificates,  and  Delivery 
Verification   Certificates,   dealt  with  in 
this  part.  (Applications  for  International 
Import  Certificates,  and  Delivery  Veri- 
fication Certificates,  as  specified  in  this 
part,  are  included  within  the  definition 
of  export  control  documents  set  forth  in 
§  370.2  of  the  Export  Control  Regulations 
in  this  subchapter.) 

(b)  Criminal.  The  False  Statements 
Act  makes  it  a  criminal  ofifense  to  make 
a  wilfully  false  statement  or  conceal  a 
material  fact,  or  knowingly  use  a  docu- 
ment containing  a  false  statement,  in  any 
matter  within  the  jurisdiction  of  a  U.S. 
department  or  agency.  Maximum  penal- 
ties imder  this  provision  are  $10,000  fine 
or  imprisonment  for  5  years,  or  both. 
In  addition,  a  violation  of  the  Export 
Administration  Act  or  any  regulation, 
order,  or  license  issued  thereunder  is 
punishable  by  a  fine  of  not  more  than 
$10,000  or  by  imprisomnent  for  not  more 
than  1  year,  or  both  (also  see  §  387.1(a) 
of  this  subchapter) . 
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of  information  or  the  signing  of  agree- 
ments, that  has  the  efifect  of  furthering 
or  supporting  such  restrictive  trade  prac- 
tices or  boycotts. 


PART  369— RESTRICTIVE  TRADE 

PRACTICES  OR  BOYCOTTS 

Sec. 

369.1  General  policy. 

369.2  Reporting  requirement. 

369.3  Examples  of  requests   related  to  re- 

strictive trade  practices  or  boycotts. 

369.4  Effect  oX  other  provisions. 

Authoiutt:  The   provisions  of   this   Part 
369  Issued  under  sec.  3.  63  Stat.  7;  50  U  S  C 
App.   2023;    E.O.    10946,  26   P.B.  4487,  3   CPB 
1959-1963   Comp.;    E.O.    11038,  27  PJl.   7003 
3  CFR  1959-1963  Comp. 

§  369.1      General  policy. 

It  is  the  policy  of  the  United  States  to 
oppose  restrictive  trade  practices  or  boy- 
cotts fostered  or  imposed  by  foreign 
countries  against  any  country  not  in- 
cluded in  Coimtry  Group  8,  W,  Y,  or  Z.' 
All  exporters  engaged  In  the  export  froin 
the  United  States  of  articles,  materials, 
supplies,  or  information  including  tech- 
nical data  (whether  directly  or  through 
distributors,  dealers,  or  agents)  are  en- 
couraged and  requested  to  refuse  to  take 
(but  are  not  legally  prohibited  from  tak- 
ing) any  action,  including  the  furnishing 


§  369.2      Reporting  requirement.  ' 

(a)  Scope.  In  order  to  implement  the 
policy  set  forth  in  §  369.1,  a  reporting 
requu-ement  is  established.  The  provi- 
sions of  this  section  apply  to  any  US  ex- 
porter  who  receives   a   request  for  an 
action,  including  the  furnishing  of  in- 
formation or  the  signing  of  agreements, 
that  has  the  effect  of  furthering  or  sup- 
porting a  restrictive  trade  practice  or 
boycott  fostered  by  any  foreign  country 
against   any   country   not   included   in 
Country  Group  8,  W,  Y,  or  Z.  (See  §  369  3 
for  examples  of  restrictive  trade  prac- 
tices or  boycotts.)  Where  such  request  is 
received  by  any  other  person  handling 
any  phase  of  the  transaction  for  the  ex- 
porter, that  person   (forwarding  agent 
etc.)  is  responsible  for  informing  the  ex- 
porter of  the  request  so  that  the  latter 
may  report  it. 

(b)   Report  from  U.S.  exporter.'  Any 
U.S.  exporter  who  receives  a  request  or 
is  informed  of  a  request,  relating  to  a 
restrictive  trade  practice  or  boycott   as 
described  in  paragraph  (a)  of  this    sec- 
tion shaU  report  the  request  to  the  Office 
of  Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington 
DC.  20230.  The  exporter's  report  may  be 
submitted  in  accordance  with  the  proce- 
dure set  forth  in  either  subparagraph  ( 1 ) 
or  (2)  of  this  paragraph.  (The  informa- 
tion contained  in  these  reports  is  sub- 
ject to  the  provisions  of  Section  7(c)  of 
the  Export  Administration  Act  regarding 
confidentiality  of  information.) 

(1)   Single  transaction  report.  If  the 
report  covers  only  a  single  transaction 
It  shall  be  submitted  to  the  Office  of  Ex- 
port Control  within   15  business  days 
from  the  date  the  exporter  receives  the 
request.  This  report  shall  be  made  on 
Form  IA-1014,  U.S.  Exporter's  Report  of 
Request  Received  for  Information  Cer- 
tification, or  Other  Action  Indicating  a 
Restrictive   Trade   Practice  or  Boycott 
Against  a  Foreign  Coimtry  •  (see  Supple- 
ment  S-21   for  facsimile  of  form).  If 
the  request  is  for  information  and  is  re- 
ceived in  the  form  of  a  questionnaire,  a 
copy  of  this  questionnaire  shall  accom- 
pany the  report.  Copies  of  requests  re- 
ceived in  other  forms  need  not  be  sub- 
mitted with  the  report,  but  appropriate 
quotations  from  the  request  shall  be  in- 
cluded in  the  report.  Whenever  an  ex- 
porter receives  more  than  one  request  for 
action  with  reference  to  the  same  export 
transaction,  only  the  first  request  need 
be  reported. 

(2)  Multiple  transactions  report.  In- 
stead of  submitting  a  report  for  each 


transaction  regarding  which  a  reaue<:t 
is  received,  the  exporter  may  submit  a 
report  covering  all  transactions  regard 
mg  which  requests  are  received  from  a 
single  person  or  firm  during  a  singip 
calendar  quarter.  This  report  shall  be 
made  by  letter  to  the  Office  of  Export 
Control    no   later    than    the    15th   day 
of  the  first  month  following  the  calendar 
quarter  covered  by  the  report.  If  the  ^ 
porter  has  received  requests  from  more 
tnan  one  foreign  person  or  firm,  a  seoa 
rate  report  shall  be  submitted  for  each 
person  or  firm.  Each  letter  shall  include 
the  following  information : 

(i)  Name  and  address  of  U.S.  exporter 
submitting  report ; 

(ii)  Calendar  quarter  covered  bv 
report;  ^ 

(iii)  Name  of  country(ies)  against 
which  the  request  is  directed; 

(iv)  Date(s)  request(s)  was  (were) 
received; 

(V)   Name  and  address  of  requestor; 

(vi)  Number  of  transactions  to  which 
restrictions  were  applicable; 

(vii)  Type(s)  of  request  (s)  received 
(If  questionnaire,  attach  copy.  If  other 
than  questionnaire,  give  the  type  of 
document  or  other  form  of  request  and 
the  specific  hiformation  or  action 
requested.) ; 

(viii)  Quantity,  description,  and  value 
of  the  commodities  or  technical  data 
covered  by  the  request(s).  (The  descrip- 
tion may  conform  to  the  description  on 
the  order  or  to  usual  commercial  termi- 
nology and  may,  but  need  not  be  in 
terms  of  the  Commodity  Control  List  or 
Schedule  B.) ;  and 

(ix)  Whether  or  not  the  U.S.  exporter 
intends  to  comply  with  the  request(s) 
(Submission  of  the  Information  required 
by  this  §  369.2(b)  (2)  (ix)  would  be  help- 
ful to  the  U.S.  Government  but  is  not 
mandatory.) 


'  Country  Groups  are  listed  in  Supplement 
No.  1  to  Part  370. 


»  See  {  370.2  for  deflnltlon  of  U.S.  Exporter. 

» (3oplefi  of  Form  IA-1014  may  be  obtained 
at  all  U.S.  Department  of  Commerce  Field 
Offices  (see  list  on  page  1  imder  Field  Office 
Addresses)  and  from  the  Office  of  Export 
Control  (Attention:  852) ,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 


§  369.3      E.\aniplrs  of  requests  related  to 
restrictive  trade  practices  or  boyroll». 

A  request  which  promotes  or  upholds 
a  restrictive  trade  practice  or  boycott 
may  be  received  by  U.S.  exportei-s  in  the 
form  of  general  questionnaires  to  be 
answered,  specific  statements  or  certi- 
fications to  be  supplied  in  particular 
transactions,  or  other  tjrpes  of  requests 
for  action.  Shown  below  are  examples 
of  requests  that  could  indicate  the  fur- 
thering or  supporting  of  restrictive  trade 
practices  or  boycotts.  This  is  not  to  be 
interpreted  as  being  a  comprehensive 
list. 

(a)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub- 
sidiary or  affiliate  of  the  U.S.  exporter 
has.  or  intends  to  have,  any  stockholders 
owners,  employees,  or  officers  who  are 
nationals  of  a  boycotted  country. 

(b)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  subsidi- 
ary or  affiliate  of  the  U.S.  exporter  has, 
or  intends  to  have,  any  stockholders, 
owners,  employees,  or  officers  who  are 
members  of  a  religious  organization  or 
of  a  race,  creed  or  color  generally  asso- 
ciated with  a  boycotted  country. 
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(c)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  subsi- 
diary or  affiliate  of  the  U.S.  exporter  has, 
or  intends  to  have,  any  business  relation- 
ship with  a  boycotted  country  or  a  na- 
tional of  a  boycotted  country.  These 
business  relationships  include  but  are  not 
limited  to  trade  in  commodities  or  tech- 
nical know-how,  licensing  arrangements, 
adveiiising.  or  promotion  of  sale  of  goods 
originating  in  a  boycotted  country,  or 
use  of  such  goods  as  components  in  a 
manufacturing  process. 

(d>  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub- 
sidiary or  affiliate  of  the  U.S.  exporter 
does  any  business,  or  intends  to  do  any 
business,  with  any  firm  that  has  a  busi- 
ness relationship  with  a  boycotted  coim- 
try or  a  national  of  a  boycotted  country. 

(e)  A  request  for  information  as  to 
whether  the  U.8.  exporter  or  any  sub- 
sidiary or  affiliate  of  the  U.S.  exporter 
has  any  investments,  including  branches, 
subsidiaries,  affiliates,  or  holdings,  or  any 
commercial  or  legal  representation  in  a 
boycotted  coimtry  or  a  business  firm  lo- 
cated in,  or  doing  business  in,  a  boycotted 
country. 

(f)  A  restriction  prohibiting  the  U.S. 
exporter  or  any  subsidiary  or  affiliate  of 
the  U.S.  exporter  from  using  shipping  or 
transportation  facilities  that  are  "black- 
listed" by  the  importing  country.  (How- 
ever, a  request  or  restriction  solely  pre- 
cluding the  export  of  commodities  to  the 
importing  country  on  (1)  shipping  or 
transportation  facilities  owned,  con- 
trolled, operated,  or  chartered  by  a  coun- 
try or  a  national  of  a  country,  friendly 
to  the  United  States  but  not  friendly  to 
the  Importing  country,  or  (2)  a  carrier 
that  stops  at  a  port  in  a  country  friendly 
to  the  United  States  but  not  friendly  to 
the  importing  country  prior  to  stopping 
at  the  port  of  unlading,  is  not  deemed  a 
restrictive  practice  within  the  meaning 
of  section  2^4)  of  the  Export  Administra- 
tion Act,  but  rather  a  precautionary 
meisure  to  avoid  any  risk  of  confiscation 
of  the'  commodities.  Accordingly,  these 
two  types  of  shipping  restrictions  are  ex- 
empted from  the  reporting  requirement 
of  this  section.) 

§  369.4     Effect  of  other  provi>ions. 

Insofar  as  con.sistent  with  the  provi- 
sions of  this  part,  idl  of  the  provisions 
of  the  Export  Ccmtrol  Regulations,  in- 
cluding Parts  387  and  388  of  this  sub- 
<Aapter,  apply  equally  to  the  reporting 
requirement  set  forth  in  5  369.2.  Atten- 
tion is  called  particularly  to  the  provi- 
sions of  §  387.11  of  this  subchapter  under 
which  pertinent  records  must  be  kept 
and  made  available  for  Inspection  for  a 
3-year  period. 


PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED 
INFORMATION 


Sec. 

3701 

370.2 

370.3 

370.4 


General  policy. 

Definitions  of  terms. 

Prohibited  exports. 

Shipments  to  territories,  dependen- 
cies, and  possessions  of  the  United 
States  and  trust  territories,  i 
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Sec. 

370.5  Intranslt    shipments     without     un- 

loading. 

370.6  Shipments    entering     foreign     trade 

zones. 

370.7  Unauthorized   disposition   of   foreign 

escess  personal  property  purchased 
from  the  U.S.  armed  forces  in  for- 
eign countries. 

370.8  Shipments  via  Hong  Kong. 

370.9  Shipments     which     transit     Country 

Group  T  or  Z  en  route  to  any  other 
destination. 

370.10  Exptorts   controlled    by   U.S.    Govern- 

ment agencies  other  than  Office  of 
Export  Control. 

370.11  Information   to   exporters. 
Supplement  No.  1 — Country  Groups. 
Supplement  No.  2 — U.S.  Munitions  List. 

AuTHOarrY:  The  provisions  of  this  Part 
370  Issued  under  sec.  3,  63  Stat.  7;  60  U.S.C. 
App.  2023;  E.O.  10945,  26  P.R.  4487,  3  CPB 
1959-1963  Comp.;  E.O.  11038,  27  P.R.  7003, 
3  CFR  1959-1963  Comp. 

§  370.1   -  General  policy. 

(a)  Purposes  for  controls  over  exports. 
Export  controls  administered  by  the  U.S. 
Department  of  Commerce  under  the  Ex- 
port Administrative  Act,  are  used  to  the 
extent  necessary: 

(1)  To  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  ma- 
terials and  to  reduce  the  serious  infia- 
tionary  impact  of  abnormal  foreign 
demand; 

( 2 )  To  further  significantly  the  foreign 
policy  of  the  United  States  and  to  fulfill 
its  international  responsibilltes;  and 

(3)  To  exercise  the  necessary  vigilance 
over  exports  from  the  standpoint  of  their 
significance  to  the  national  security  of 
the  United  States. 

(b)  Restrictive  trade  practices  or  boy- 
cotts. The  United  States  opposes  restric- 
tive trade  practices  or  boycotts  fostered 
or  imposed  by  foreign  countries  against 
other  countries  friendly  to  the  United 
States. 

(c)  End  use.  Where  commodities  are 
licensed  for  exp>ort  on  the  basis  of  the 
specific  end  uses,  applications  will  be 
considered  for  approval  only  if  they  con- 
form to  appropriate  end  uses. 

(d)  Commodity  advisory  panels  and 
Committees.  Commodity  advisory  panels 
and  committees  will  be  consulted  regard- 
ing problems  arising  in  the  administra- 
tion of  export  licensing  policy.  (See 
S  390.1  of  this  subchapter.) 

(e)  Foreign  government  recommenda- 
tions. The  Department  of  Commerce  re- 
serves the  right  in  all  respects  to 
determine  to  what  extent  any  recom- 
mendations made  by  foreign  govern- 
ments should  be  followed. 

§  370.2      Definitions  of  terms. 

(a)  The  following  are  definitions  of 
terms  as  used  in  the  Export  Control 
Regulations. 

( 1 )  Export  Administration  Act.  Export 
Administration  Act  of  1969,  effective 
January  1,  1970. 

(2)  Export  Control  Law.  Replaced  by 
Export  Administration  Act  of  1969. 

(3)  Export  control  regulations.  Regu- 
lations set  forth  in  Parts  368-399,  Inclu- 
sive, of  this  subchapter  of  the  Code  of 
Federal  Regulations. 
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(4)  Law  or  regulation  relating  to  ex- 
port control.  Any  statute,  proclamation, 
executive  order,  regulation,  rule,  license, 
or  order  appUcable  to  any  conduct  in- 
volving an  export  transaction  shall  be 
deemed  to  be  a  "law  or  regulation  relat- 
ing to  export  control". 

(5)  United  States.  Unless  otherwise 
stated,  the  50  States,  the  District  of  Co- 
lumbia, the  Canal  Zone,  Puerto  Rico,  and 
all  territories,  dependencies,  and  posses- 
sions of  the  United  States. 

(6)  Department  of  Commerce.  Spe- 
cifically includes  the  Office  of  Export 
Control  and  the  Bureau  of  International 
Commerce. 

(7)  Country  groups.  For  export  con- 
trol purposes  foreign  countries  are  sepa- 
rated into  seven  country  groups  desig- 
nated by  the  symbols  S,  T,  V.  W,  X,  Y, 
and  Z.  Canada  is  not  included  in  any 
country  group  and  is  referred  to  by 
name.  (See  Supplement  No.  1  to  Part 
370  of  this  subchapter  for  a  list  of  coun- 
tries in  each  Country  Group.) 

(8)  General  license.  A  license  estab- 
lished by  the  U.S.  Department  of  Com- 
merce for  which  no  application  is  re- 
quired and  for  which  no  document  is 
grsmted  or  issued.  It  is  available  for  use 
by  all  persons,  and  permits  export  within 
the  provisions  thereof  as  prescribed  in 
the  Export  Control  Regulations.  These 
general  licenses  are  not  applicable  to  ex- 
ports under  the  licensing  jurisdiction  of 
agencies  other  than  the  Department  of 
Commerce. 

(9)  Validated  license.  A  document  is- 
sued by  or  under  the  authority  of  the 
Office  of  Export  Control,  authorizing 
export. 

(10)  License  application;  application 
for  liccTise.  License  application  and  simi- 
lar wording  mean  an  application  for  a 
validated  export  license. 

(11)  Amendment.  An  authorization 
by  the  Office  of  Export  Control  revising 
the  terms  set  forth  on  a  validated  export 
license. 

(12)  Reexport.  The  term  reexport  in 
any  export  control  regulation,  license, 
order,  or  exijort  control  document  in- 
cludes reexport,  transship,  or  divert  from 
one  foreign  destination  to  another. 

(13)  Commodity  Control  List  (CCL). 
The  list  of  commodities  under  the  export 
control  jurisdiction  of  the  Office  of  Ex- 
port Control,  U.S.  Department  of  Com- 
merce. 

(14)  Commodity.  Any  article,  mate- 
rial, or  supply  except  technical  data. 

(15)  Net  value.  The  actual  seUing 
price  less  shipping  charges  or  current 
market  price  to  the  same  type  of  pur- 
chaser in  the  United  States,  whichever 
is  the  larger. 

(16)  Schedule  B  numbers.  The  7-digit 
commodity  description  numbers  appear- 
ing in  the  1965  edition  of  the  Bureau  of 
the  Census  publication.  Schedule  B,  Sta- 
tistical Classification  of  Domestic  and 
Foreign  Commodities  Exported  from  the 
United  States,  and  amendments  thereto. 

(17 )  Export  Control  Commodity  Num- 
bers. The  commodity  classification  num- 
bers used  in  §  399.1  of  the  Export  Con- 
trol Regulations  in  this  subchapter.  The 
Export  Control  Commodity  Number  has 
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either  three  or  five  digits  which  are  the 
same  as  the  initial  digits  of  the  corre- 
sponding Schedule  B  number. 

(18)   Export  control  document.  A  vali- 
dated   export    license;    application    for 
export  license:  request  for  authorization 
to  reexport;  any  and  all  documents  sub- 
mitted in  accordance  with  requirements 
in  the  export  control  regulations  in  sup- 
port of  or  In  relation  to  an  application 
for  export  license  or  a  request  for  re- 
export   authorization;    application    for 
International  Import  Certificate;  Inter- 
national   Import    Certificate;    Delivery 
Verification  Certificate  or   similar  evi- 
dence   of    delivery;    Shipper's    Export 
Declaration  presented  in  connection  with 
shipment    to    any    country    including 
Canada;  a  dock  receipt  or  bUl  of  lading 
issued  by  any  carrier  in  connection  with 
any  export  subject  to  the  Export  Control 
Regulations;  a  U.S.  exporter's  report  of 
request  received  for  information,  certifi- 
cation,   or    other    action    Indicating    a 
restrictive    trade    practice    or    boycott 
against  a  foreign  country,  submitted  to 
the  U.S.   Department  of  Commerce  in 
accordance  with  the  provisions  of  Part 
369;  Customs  Form  7512,  Transportation 
Bitry  and  Manifest  of  Goods  Subject  to 
Customs  Inspection  and  Permit    when 
used  for  TransportaUon  and  Exportation 
IJ^^   ^'^  **'*  Imniediate    Exportation 
(I.E.);  and  any  other  document  issued 
by  a  U3.  Government  agency  as  evidence 
of  the  existence  of  an  export  license  for 
the  purpose  of  loading  onto  an  exporting 
carrier  or  otherwise  facilitating  or  efifect- 
ing  an  export  from  the  United  States  of 
any  commodity  or  technical  data  requir- 
ing an  export  license,  or  the  reexport  of 
any  such  commodity  or  technical  data 

(19)  Bill  of  lading.  The  contract  of 
carriage  and  receipt  for  commodities  or 
technical  data  issued  by  the  carrier  It 
Includes  an  air  waybill,  but  does  not 
include  an  inland  bill  of  lading  or  a 
domestic  air  waybiU  covering  movement 
to  port  only. 

(20)  Individual  license.  Any  validated 
license    other  than  the  special  licenses 
listed  below,  authorizing  the  export  of 
specific   technical   data   or  a   specified 
quantity  of  commodities  during  a  speci- 
fied period  to  a  designated  consignee. 
,,^^}o/^°^'^     r^Q^irements     license 
l§  373.5  oj  this  subchapter).  A  special 
license  authorizing  the  export  during  a 
I-year  period  of  one  or  more  commodi- 
ties identified  by  the  symbol  "E"  in  the 
last  column  of  the  Commodity  Control 
List  (§  399.1  of  this  subchapter)   to  one 
or  more  ultimate  consignees  in  a  named 
ultimate  destination. 

(22)  Project  license  (§  373.2  of  this 
subchapter) .  A  special  license  authoriz- 
ing the  export  of  commodities  (and  tech- 
nical data  where  specified)  required  for 
a  specified  activity  during  a  period  of 
approximately  1  year  from  the  issuance 
of  the  license. 

(23)  Time  limit  Ucense  ( j  373.6  of  this 
subchapter) .  A  special  license  authoriz- 
ing export  of  an  unlimited  quantity  of 
commodities  for  a  period  of  1  year  to 
one  or  more  ultimate  consignees  located 
in  Country  Group  T. 

(24)  Distribution  Ucense  {1373.3  of 
this    subchapter).    A    special     license 
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authorizing  export  of  certain  commodi- 
ties to  approved  consignees  in  one  or 
more  of  12  specified  countries  during  a 
period  of  1  year.  The  consignees  must  be 
foreign  distributors  or  users  of  the 
licensed  commodity. 

(25)  Service  supply  license  (i  373  7  of 
this  subchapter).  A  special  Ucense  en- 
ablmg  persons  or  firms  in  the  United 
States  and  abroad  to  provide  prompt 
service  for  equipment  (i)  exported  from 
the  United  States,  (ii)  produced  abroad 
by  a  subsidiary,  affiliate,  or  branch  of  a 
U.S.  firm,  or  (ill)  produced  abroad  by  a 
manufacturer  who  uses  parts  imported 
from  the  United  States  in  the  manufac- 
tured product. 

(26)  Person  or  firm.  An  individual 
corporation,  partnership,  association' 
company,  or  any  other  kind  of  organi- 
zation, situated,  residing,  or  doing  busi- 
ness in  the  United  States  or  any  foreign 
country,  including  any  government  or 
agency  thereof,  as  weU  as  a  citizen  or 
national  of  the  United  States  or  any 
foreign  country. 

(27)  Applicant  for  export  license  The 
party  (or  his  duly  authorized  agent)  who 
as  the  principal  party  in  interest  in  the 
export  transaction,  has  the  power  and 
responsibUity  for  determining  and  con- 
trolling the  sending  of  the  commodities 
and  technical  data  out  of  the  country  and 
15  thus  in  reality  the  exporter.  (For  this 
purpose.  It  is  the  identity  of  the  appli- 
cant and  his  role  in  the  transaction  rath- 
er than  the  terms  of  sale,  with  which  the 
Office  of  Export  Control  is  primarily  con- 
cerned.) The  applicant  must  be  subject 
to  the  jurisdiction  of  the  United  States 

(28)  U.S.  exporter.  That  person  who 
as  the  principal  party  in  Interest  in  the 
export  transaction,  has  the  power  and 
responsibility  for  determining  and  con- 
trolling the  sending  of  the  commodities 
and  technical  data  out  of  the  United 
States. 

(29)  Order  party.  That  person  in  the 
umted  States  who  conducted  the  direct 
negotiations  or  correspondence  with  the 
foreign  purchaser  or  ultimate  consignee 
and  received  the  order  from  the  foreign 
purchaser  or  ultimate  consignee. 

(30)  Licensee.  The  person  named  in 
the  export  control  document  as  exporter 

(31)  Purchaser.  The  person  abroad 
who  has  entered  into  the  export  trans- 
action with  the  applicant  (licensee)  or 
order  party  to  purchase  the  commodi- 
ties or  technical  data  for  delivery  to  the 
ultimate  consignee. 

(32)  Ultimate  consignee.  The  person 
in  the  country  of  ultimate  destination 
named  on  the  license  to  whom  the  li- 
censee is  authorized  to  export  by  sale 
consignment,  or  otherwise  (the  true 
party  in  interest  receiving  the  export  for 
the  designated  end  use) .  A  bank,  freight 
forwarder,  forwarding  agent,  or  other 
party,  when  acting  as  an  intermediary 
IS  not  acceptable  as  the  ultimate 
consignee. 

(33)  Intermediate  consignee.  The  per- 
son to  whom  the  commodities  or  tech- 
nical data  may  be  consigned  for  the  pur- 
pose of  effecting  delivery  to  the  ultimate 
consignee.  This  will  usually  be  a  bank 
forwarding  agent,  or  other  intermediary 
who  acts  in  a  foreign  country  as  an  agent 


for  the  exporter,  the  purchaser,  or  tho 
ultimate  consignee.  ^ 

(34)  Forwarding   agent.   The   person 
authorized  by  a  named  exporter  to  per 
form  for  that  exporter  actual  services 
which  facilitate  the  export  of  comm^ 
ities  or  technical  data.  The  forwardine 
agent  need  not  be  a  person  regularly  en 
gaged  in  the  freight  forwarding  business" 
He  shall  be  designated  by  the  exporter 
in  Writing  in  Uie  power  of  attorney  set 
forth  on  the  declaration  or  in  a  general 
power  of  attorney,  or  other  written  form 
subscribed  and  sworn  to  by  a  duly  au' 
thorized    officer    or    employee    of    thp 
exporter.  "^ 

(35)  Customs  officer.  The  customs  of- 
ficers m  the  Bureau  of  Customs  and 
postmasters  unless  the  context  indicates 
otherwise. 

(36)  Port  of  export.  The  port  where 
the  cargo  to  be  shipped  abroad  is  laden 
aboard  the  exporting  carrier.  It  includes 
m  the  case  of  an  export  by  mail  the 
place  of  maUing.  '  ™ 

(37)  Shipper's  export  declaration  Anv 
declaration  required  under  regulations 

L  ^TT^P*''*'"^"*  o^  Commerce  and 
other  U.S.  Government  departments  or 
agencies  in  connection  with  exports. 

(38)  Exporting  carrier.  Any  instru- 
mentality of  water,  land,  or  air  trans- 
portation by  which  an  export  is  effected 
including  any  domestic  air  carrier  on 
which  any  cargo  for  export  is  hiden  or 
earned  that  is  covered  by  a  Shipper's 
Export  Declaration  authenticated  by  a 
customs  officer. 

(39;  Airline.  Any  person  or  firm  en- 
gaged Primarily  in  the  transport  of  per- 
sons  or  property  by  aircraft  for  com- 
pensation or  hire,  pursuant  to  authori- 
zation by  the  U.S.  Government  or  a  for- 
eign government. 

TT  ^-l"!.  ^•'^-  o''""««-  Any  citizen  of  the 
Umted  States  who  is  authorized  by  the 
U.S.  Government  to  engage  as  an  airline 
For  purposes  of  this  definition,  a  US 
citizen  is:  ,       «o. 

♦u^^It^  individual  who  is  a  citizen  of 
the  United  States  or  one  of  its  posses- 
sions; or 

(ii)   A    partnership    of    which    each 
member  is  such  an  individual:  or 

(iii)  A  corporation  or  association 
created  or  organized  under  the  laws  of 
the  United  States,  or  of  any  State  Tenl- 
tory.  or  possession  of  the  United  States. 
?l  *'I?''^^  ^^  president  and  two-thirds  of 
the  board  of  directors  and  other  man- 
aging officers  thereof  are  such  individ- 
uals and  in  which  at  least  75  percent  of 
the  voting  interest  is  owned  or  controlled 
by  persons  who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions.' 

(41)  Canadian  airline.  Any  citizen  of 
Canada  who  is  authorized  by  the  Cana- 
dian Government  to  engage  as  an  airline. 
For  purposes  of  this  definition,  a  Ca- 
nadian citizen  is: 

(i)  An  individual  who  is  a  citizen  of 
Canada;  or 


» This  definition  of  "citizen  of  the  United 
State*"  is  also  set  forth  In  title  I.  section 
101(13)  of  the  Federal  Aviation  Act  of  1958. 
Public  Law  86-726,  86th  Congress  (72  Stat. 


(ii)  A  partnership  of  which  each 
member  is  such  an  individual;  or 

(iii)  A  Canadian  company  incorpo- 
rated under  the  laws  of  Canada  or  any 
province  having  a  total  foreign  stock  In- 
terest not  greater  than  40  percent  and 
having  the  Chairman  or  Acting  Chair- 
man and  at  least  two-thirds  of  the  Di- 
rectors thereof  Canadian  citizens.' 

(42)  Single  shipment.  A  shipment  of 
commodities  which  moves  at  the  same 
time  from  one  exporter  to  one  consigmee 
or  intermediate  consignee  on  the  same 
exporting  carrier  even  though  such  ship- 
ment is  to  be  forwarded  to  one  or  more 
ultimate  consignees. 

§  370.3      Prohibited  exports. 

(a)  General  provisions.  Subject  to  the 
provisions  of  §§  370.4.  370.5.  and  370.6. 
the  export  from  the  United  States  of  all 
commodities  and  all  technical  data  as 
refined  in  §  379.1  of  this  subchapter  is 
hereby  prohibited  unless  and  until  a  gen- 
eral Ucense  authorizing  such  export  shaU 
have  been  established  or  a  validated 
Ucense  or  other  authorization  for  such 
export  shall  have  been  granted  by  the 
Office  of  Export  Control,  except: 

(1)  Any  expert  to  Canada,  for  con- 
sumption in  Canada  '  other  than: 

(i)  The  types  of  technical  data  de- 
scribed in  §  379.4(c)  of  this  subchapter; 

(u)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or  nu- 
clear testing,  as  described  in  §§  378.1  and 
379.4(c)  of  this  subchapter; 

(iU)  The  following  copper  commodi- 
ties: 

(a)  Copper  bearing  ash  and  residues 
(Export  Control  Commodity  No.  28401) ; 

(b)  Copper  or  copper-base  aUoy  Waste 
and  scrap  (Export  Control  Commodity 
No.  28402) ; 

(c)  Nickel  alloy  waste  and  scrap  con- 
taining 50  percent  or  more  copper,  irre- 
spective of  nickel  content  (Export  Con- 
trol Commodity  No.  28403 ) ;  and 

(d)  Copper-base  alloy  ingots  (Export 
Control  Commodity  No.  68212) ;  and 

(iv)  Electronic,  mechanical,  or  other 
devices,  as  described  In  §  376.13(a)  of 
this  subchapter,  primarily  useful  for  sur- 
reptitious interception  of  wire  or  oral 
communications. 

(2)  Exports  for  the  official  use  of  or 
consumption  by  the  U.S.  Armed  Forces 
when  shipped  by  or  consigned  to  any 
branch  thereof  under  a  U.S.  CSovfemment 
Bill  of  Lading  or  a  U.S.  Government 
space  charter  or  by  means  of  a  U.S.  Gov- 
ernment-owned or  Government-char- 
tered canler;  and 

(3)  Exports  of  commodities  and  tech- 
nical data  controlled  by  another  U.S. 
Government  agency  (see  §370.10). 

(b)  Revocation  of  export  licenses 
and  other  authorizations.  AU  export 
licenses  and  other  authorizations  to  ex- 


"The  substance  of  thU  definition  of  "cit- 
izen of  Canada"  Is  also  set  forth  in  the  regu- 
laUons  and/or  policy  of  the  Canadian  Air 
Transport  Board. 

'  See  ;  374.6  for  shipments  to  Canada,  not 
intended  for  consumption  in  Canada,  and 
regarding  the  requirement  of  a  Shipper's  Ex- 
port Declaration  for  certain  exports  to  Can- 
Ma. 
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port  or  reexport  are  subject  to  revision, 
suspension,  or  revocatlor  without  notice. 
It  may  be  necessary  for  the  Office  of 
Export  Control  to  stop  a  shipment  or 
an  export  transaction  at  any  stage  of  its 
progress;  e.g..  in  order  to  prevent  an  un- 
authorized export  or  reexport.  If  a  ship- 
ment is  already  en  route,  it  may  be 
further  necessary  to  order  the  return  or 
unloading  of  such  shipment  at  any  port 
oS  caU  in  accordance  with  the  provisions 
set  forth  in  §  386.10  of  this  subchapter. 

§  370.4  Shipments  to  lerritoricti,  depend- 
encies anfl  possessions  of  Uie  United 
Stales  and  Trust  Territories. 

No  license  is  required  for  shipments 
from  the  United  States  to  the  Canal 
Zone,  Puerto  Rico,  or  any  territory,  de- 
pendency, or  possession  of  the  United 
States  as  listed  in  Schedule  C.  Classifica- 
tion of  Country  Designations  Used  In 
Compiling  the  U.S.  Foreign  Trade  Statis- 
tics, issued  by  the  Bureau  of  the  Census. 
Nor  is  a  license  required  for  shipments 
to  the  Trust  Territory  of  the  Pacific 
Islands;  i.e..  the  Caroline  Islands,  the 
Marshall  Islands,  and  the  Marianas  Is- 
lands (except  Guam,  which  is  an  island 
possession  of  the  United  States) . 

§370.5  Inlransit  shipments  without 
unloading. 

Commodities  or  technical  data  shipped 
by  vessel  from  one  foreign  coimtry  and 
passing  through  the  United  States  in 
transit  to  another  foreign  country  may 
be  exported  without  a  license  from  the 
Office  of  Export  Control:  provided  that 
while  in  waters  subject  to  the  Jurisdic- 
tion of  the  United  States  they  have  not 
been  unladen  from  the  vessel  on  which 
they  entered  such  waters,  and  provided 
further,  that  they  are  not  originally  man- 
ifested to  the  United  States. 

§370.6  Sliipments  entering  foreign 
trade  zones. 

Shipments  of  commodities  or  technical 
data  of  foreign  origin  for  which  no  cus- 
toms entry  has  been  made  and  which 
enter  a  U.S.  foreign  trade  zone  may  be 
exported  from  the  foreign  trade  zone 
without  a  validated  export  Ucense  except 
as  described  below. 

(a)  Country  Group  W.  X,  Y.  or  Z. 
Shipments  to  Country  Group  W,  X,  Y  or 
Z  (see  Supplement  No.  1  to  Part  370  for 
country  groups)  require  a  validated 
Ucense  if  a  shipment  of  similar  com- 
modities or  technical  data  of  U.S.  origin 
could  not  be  made  from  the  customs 
territory  of  the  United  States  to  such  a 
destination  under  the  provisions  of  a 
general  license. 

(b)  Shipments  covered  by  Interna- 
tional Import  Certificates.  Commodities 
shipped  to  the  United  States  imder  a 
Form  FC-826,  International  Import  Cer- 
tificate, in  accordance  with  the  procedure 
described  in  §  368.2  of  this  subchapter, 
require  a  validated  Ucense. 

(c)  Shipments  originating  in  Canada. 
Shipments  of  commodities  originating  In 
Canada  require  a  validated  Ucense  only 
when : 

(1)  The  shipment  does  not  meet  the 
conditions  set  forth  in  §  371.4  (b)  (1)  of 
this  subchapter;  or 
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(2)  The  shipment  cannot  be  exported 
directly  from  the  United  States  to  Coun- 
try Group  T  under  the  provisions  of 
General  License  G-DEST. 

(d)  Foreign  excess  property  disposed 
of  by  the  U.S.  Government.  Commodities 
of  VS.  or  foreign  origin  disposed  of  by 
the  U.S;  Government  imder  a  foreign  ex- 
cess property  disposal  program  which  en- 
ter a  U.S.  foreign  trade  zone  without  a 
customs  entry  may  be  exported  from  the 
foreign  trade  zone  without  an  export 
license;  except  that  a  validated  export 
license  is  required  where  the  same  ship- 
ment made  directly  from  the  customs 
territory  of  the  United  States  to  the  same 
destination  would  require  a  validated 
export  license. 

§  370.7  Unauthorized  disposition  of  for- 
eign excess  personal  property  pur- 
chased from  the  U.S.  Armed  Forces 
in  foreign  countries. 

(a)  General.  In  the  event  the  U.S. 
Armed  Forces  shaU  sell  in  any  foreign 
country  any  commodity,  in  used  or  new 
condition,  that  was  exported  from  the 
United  States  pursuant  to  §  370.3(a)  (2). 
the  prohibitions  and  sanctions  provided 
in  Parts  387  and  388  of  this  subchapter 
shall  apply  whenever  such  commodity  is, 
or  is  attempted  to  be  transshipped, 
diverted,  or  reexported  to  any  destina- 
tion contrary  to  the  provisions  of  the 
contract  of  sale  executed  by  the  U.S. 
Armed  Forces  or  to  the  Export  Control 
Regulations  referred  to  therein. 

(b)  Applicability.  The  provisions  of 
this  §  370.7  shall  apply  to  any  person  who 
directly  or  indirectly  participates  in,  or 
has  an  interest  in,  any  transaction  in- 
volving commodities  sold  by  the  U.S. 
Armed  Forces  in  any  foreign  country. 
Sanctions  may  include  denial  of  par-  • 
ticipation  in  Armed  Forces  foreign  ex- 
cess personal  property  disposals,  as  weU 
as  U.S.  denial  of  export  privileges. 

(c)  Enforcement.  By  arrangement 
with  the  Department  of  Defense  in 
enforcing  the  provisions  of  this  §  370.7, 
the  Office  of  Export  Control  will  apply 
the  prohibitions  and  sanctions  of  Parts 
387  and  388  of  this  subchapter  to: 

(1)  Cases  involving  any  commodity  of 
U.S.  origin  that  is  or  is  attempted  to  be 
transshipped,  diverted  or  reexported  to 
Coimtry  Group  Z  (see  Supplement  No.  1 
to  this  Part  370  for  country  group  desig- 
nations) ;  and 

(2)  Cases  involving  generally,  but  not 
exclusively,  any  commodity  not  identified 
by  the  symbol  "B"  in  the  last  column  of 
the  Commodity  Control  List  that  is  or  is 
attempted  to  be  transshipped,  diverted  or 
reexi>orted  to  Country  Group  Y. 


§  370.8      Shipments  via  Hong  Kong. 

Shipments  may  be  made  from  the 
United  States  via  Hong  Kong  to  another 
foreign  destination  in  accordance  with 
the  following:  (Transshipment  authority 
does  not  relieve  any  person  from  comply- 
ing with  foreign  laws.  See  §§  374.9  and 
379.8(d)  of  this  subchapter.) 

(a)  Shipments  not  unloaded  at  Hong 
Kong.  General  and  vaUdated  Ucense 
shipments  manifested  to  any  ports  other 
than  Hong  Kong.  Macao,  and  destina- 
tions in  Country  Group  Y  or  Z,  and 
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which  proceed  through  Hong  Kong  only 
to  exchange  bills  of  lading,  and  not  to 
be    discharged,    off-loaded,    or    trans- 
shipped   at   Hong   Kong,   may   proceed 
without  the  necessity  of  bonding  such 
shipments   against   discharge   in   Hong 
Kong,  provided  the  bill  of  lading  calls 
for  discharge  at  the  port  to  which  the 
shipment  is  manifested.  Bills  of  lading 
permitting  discharge  only  at  an  imre- 
stricted  port  by  the  use  of  a  statement 
such  as  "Singapore  via  Hong  Kong"  may 
be  cleared  without  bond.  However,  ship- 
ments which  are  either  manifested  to, 
or  under  bills  of  lading  calling  for  "Hong 
Kong"   as  port  of  discharge  or  "Hong 
Kong  in  transit  ta  Singapore,"  or  any 
other     similar /'designation    indicating 
Hong  Kong  as(' port  of  discharge,  may 
not  be  cleared^  without  a  validated  export 
license    speci^cally    authorizing    trans- 
shipment at  Hong  Kong. 

(b)  GenercA  License  G-DEST;  ship- 
ments under  a^through  bill  of  lading 

(1)  Transshipment  at  Hong  Kong.  Ship- 
ments of  all  commodities  under  General 
License  G-DEST  may  be  transshipped  at 
Hong  Kong  without  obtaining  a  validated 
export  license,  provided : 

(i)   Sucl),-ttansshipments  are  made  tin- 
der athfough  bill  of  lading  to  a  desti- 
5n  outside  of  Hong  Kong,  Macao, 
or  Country  Group  Y  or  Z;  and 

(ii)  The  originating  or  on-forwarding 
carrier  maintains  custody  of  the  ship- 
ment at  all  times  or  the  shipment  is  ex- 
portable directly  from  the  United  States 
to  Hong  Kong  imder  another  general 
license. 

(2)  Contract  of  carriage  for  transpor- 
tation to  ultimate  destination.  For  pur- 
poses of  this  §  370.8  a  through  bill  of 
lading  includes  a  contract  of  carriage 
with  a  carrier  for  transportation  of  the 
commodities  from  the  United  States  to 
the  country  of  ultimate  destination 
named  on  the  authenticated  Shipper's 
Export  Declaration.  The  actual  transpor- 
tation may  be  made  by  more  than  one 
carrier  and  may  involve  more  than  one 
transportation  docimient. 

(c)  Validated  license  shipments  under 
a  through  bill  of  lading.  Subject  to  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion, commodities  or  technical  data 
shipped  imder  a  validated  license  for  an 
ultimate  destination  other  than  Hong 
Kong  may  be  transshipped  at  Hong  Kong 
without  obtaining  specific  authorization 
from  the  Office  of  Export  Control  on  the 
validated  license. 
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Group  S,  T,  V,  W.  or  X,  is  hereby  prohib- 
ited unless  a  validated  license  specifi- 
cally authorizes  the  transshipment  or  in- 
transit  shipment,  or  both,  except: 

(a)  An  export  to  West  Berlin  which 
will  transit  East  Germany  (the  Soviet 
Zone  of  Germany  and  the  Soviet  Sector 
of  Berlin) ;  or 

(b)  An  export  of  technical  data  or  of 
a  commodity  identified  by  the  symbol 
"B"  in  the  last  column  of  the  Commodity 
Control  List,  to  any  destination  not  in 
Country  Group  Y  or  Z,  provided  that 
shipment  is  exportable  imder  a  general 
license  directly  from  the  United  States  to 
the  country  of  transit  or  unlading  in 
Country  Group  Y  or  Z. 


(Transshipment  authority  does  not  re- 
lieve any  person  from  complying  with 
foreign  laws.  See  §  374.9  of  this  sub- 
chapter.) 

§  370.10  Exports  controlled  by  U.S. 
Government  afienries  other  than  Of- 
fice of  Export  Control. 


§  370.9  Shipments  which  Iran.oil  Country 
Group  Y  or  Z  en  route  to  any  other 
destination.' 

The  export  from  the  United  States  of 
commodities  or  technical  data  to  be  un- 
laden from  a  vessel  or  aircraft  in  Country 
Group  Y  or  Z,  or  to  move  in  transit 
through  Country  Group  Y  or  Z  en  route 
to  Canada  or  a  destination  in  Coimtry 


•  See  5  372.8(b)  with  respect  to  filing  appU- 
cations  for  validated  licenses  to  export  com- 
modities which  win  be  unladen  from  a  vessel 
or  aircraft  In  Country  Group  Y  or  Z  or  which 
win  move  In  transit  through  Country  Group 
Y  or  Z  en  route  to  a  destination  In  any  other 
country  group. 


(a)  Arms,  ammunition,  and  imple- 
ments of  war.  Regulations  administered 
by  the  Office  of  Munitions  Control,  U.S. 
Department  of  State,  Washington,  D.C. 
20520.  govern  the  export  of  arms,  ammu- 
nition, and  implements  of  war.  These 
regulations  are  issued  under  the  author- 
ity of  section  414.  as  amended.  68  Stat 
848;  22  U.S.C.  1934;  sections  101  and 
105  E.G.  10973,  26  FJl.  10469;  rection  6. 
departmental  Delegation  of  Authority 
Na  104,  26  F.R.  10608,  as  amended.  27 
F.R.  9925,  28  FR.  7231;  and  Redelega- 
tlon  of  Authority  No.  104-3-A,  28  F.R. 
7231.  The  commodities  covered  by  these 
regulations  are  listed  in  Supplement  No.  2 
to  this  part. 

(b)  Gold.  Regulations  administered  by 
the  OfHce  of  Domestic  Gold  and  Silver 
Operations,    U.S.    Department   of    the 
Treasury,  Washington,  DC.  20220,  gov- 
ern the  export  of  gold,  except  that  the 
export  of  fabricated  gold  (as  defined  in 
31  CFR  54.4)  of  which  not  more  than  90 
percent  of  the  total  domestic  value  is  at- 
tributable to  the  gold  content  thereof 
shall  also  be  subject  to  the  Export  Con- 
trol Regulations  of  the  U.S.  Department 
of  Commerce.  The  Treasury  regulations 
are  issued  under  the  authority  of  the 
Gold  Reserve  Act  of  1934  (48  Stat.  337; 
31  U.S.C.  sections  440-445  (1964));  sec- 
tion 5(b)  of  the  Act  of  October  6,  1917 
(40  Stat.  415) ,  as  amended  by  section  2  of 
the  Act  of  March  9.  1933  (48  Stat.  1); 
and  title  m,  section  301  of  the  First  War 
Powers  Act,  1941  (55  Stat.  839;  12  U.SC 
section  95a  (1964)). 

(c)  Coins  containing  silver.  Regula- 
tions adnainistered  by  the  Office  of 
Domestic  Gold  and  Silver  Operations, 
U.S.  Department  of  the  Treasury,  Wash- 
ington, DC.  20220,  govern  the  export  of 
U.S.  coins  containing  silver.  This  includes 
the  silver  dollar,  the  subsidiary  silver 
coins  and  the  clad  half  dollar,  or  50-cent 
piece.  The  regulations  are  Issued  under 
the  authority  of  the  Coinage  Act  of  1965 
(79  Stat.  254:  31  U.S.C.  section  395 
(Supp.  m,  1965-1967) ) . 

(d)  Narcotics.  Regiilations  adminis- 
tered by  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  U.S.  Department  of 


Justice,  Washington,  D.C.  20537,  govern 
the  export  of  the  following  narcotic 
drugs:  (1)  Amidone  or  Methadon 
(Adanon  and  Dolophine — trade  names) ; 

(2)  Coca  leaves  and  their  derivatives; 

(3)  Isonipecaine  (Demerol — trade 
name) ;  (4)  Marihuana  or  caimabis;  (5) 
Opium  and  its  derivatives;  (6)  Opiates; 
and  (7)  Any  medicine  or  preparation 
containing  any  quantity  of  the  fore- 
going drugs  or  their  derivatives.  The 
regulations  are  issued  under  the  Narcotic 
Drugs  Import  and  Export  Act  (35  Stat. 
614;  21  U.S.C.  sections  171-185  (1964)), 
and  the  Marihuana  Tax  Act  of  1937  (50 
Stat  551:  26  UJ3.C.  sections  4741  et- 
seq.  (1964),  as  amended  (Supp  HI 
1965-1967)). 

(e)  Commodities  subject  to  Atomic 
Energy  Act.  Regulations  administered 
by  the  Division  of  State  and  Licensee  Re- 
lations. US.  Atomic  Energy  Commission 
Washington,  D.C.  20545,  govern  the  ex- 
port of  the  materials  and  facilities  set 
forth  and  defined  below,  except  that 
components  for  such  facilities  are  li- 
censed by  the  Office  of  Export  Control. 
Such  regulations  are  issued  under  the 
authority  of  the  Atom'c  Energy  Act  of 
1954  (68  Stat.  1921;  42  U.S.C.  sections 
2011-2296  (1964),  as  amended  (Supp 
m,  1965-1967)). 

(1)  Byproduct  material.  The  term 
"byproduct  material"  means  any  radio- 
active material  (except  special  nuclear 
material)  yielded  in  or  made  radioactive 
by  exposure  to  the  radiation  incident 
to  the  process  of  producing  or  utilizing 
special  nuclear  material. 

(2)  Source  material.  The  term  "source 
material"  means  any  material  except 
special  nuclear  material,  which  contains: 
by  weight  one-twenUeth  of  one  percent 
(0.05  percent)  or  more  of  (1)  uranium 
(ii)  thorium,  or  (lii)  any  combination 
thereof. 

(3)  Special  nuclear  material.  The  term 
"special  nuclear  material"  means  Pluto- 
nium, uranium-233,  uranium  enriched 
m  the  isotope  233  or  in  the  isotope  235, 
or  any  material  artificially  enriched  by 
any  of  the  foregoing. 

(4)  Production  facility.  The  term 
"production  facility"  means: 

(i)  Any  nuclear  reactor  designed  or 
used  primarily  for  the  formation  of 
Plutonium  or  U^;  or 

(ii)  Any  facility  designed  or  used  for 
the  separation  of  the  isotopes  of  ura- 
nium or  the  isotopes  of  Plutonium,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical  pur- 
poses only;  or 

(ill)  Any  facility  designed  or  used  for 
the  chemical,  physical,  or  metallurgical 
processing  or  fabricating  or  alloying  of 
special  nuclear  material,  except  labora- 
tory scale  facilities  designed  or  used  for 
experimental  or  analytical  purposes  only. 

(5)  Utilization  facility.  The  term  "uti- 
lization facility"  means  any  nuclear 
reactor  other  than  one  designed  or  used 
primarily  for  the  formation  of  Pluto- 
nium or  U^. 

(f)  Watercraft.  Regulations  adminis- 
tered by  the  U.S.  Maritime  Admmistra- 
tion,  Washington,  D.C.  20235.  and  other 
agencies  as  listed  below  govern  the  ex- 
port of  watercraft. 
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1 1 1  Export  authorization  by  U.S. 
Maritime  Administration  and  U.S.  De- 
partment of  State.  Vessels  of  war,  as 
defined  in  the  U.S.  Munitions  List,  re- 
quire export  authorization  from  both  the 
Office  of  Munitions  Control,  U.S.  De- 
partment of  State,  Washington,  D.C. 
20520,  and  the  U.S.  Maritime  Adminis- 
tration. 

<2)  Export  authorization  by  U.S. 
Maritime  Administration  and  Office  of 
Export  Control  Watercraft  (including 
vessels  of  war)  exported  for  the  purpose 
of  scrapping,  dismantling,  dismember- 
ing, or  destroying  the  hulls  or  hulks 
thereof,  require  export  authorization 
from  both  the  Office  of  Export  Control 
and  the  U.S.  Maritime  Administration 
for  export  to  Country  Group  W,  X.  Y. 
or  Z.  (See  Supplement  No.  1  to  this  Part 
370  for  coimtry  group  designations.) 

(3)  Export  authorization  by  V.S. 
Maritime  Administration  only,  (i)  Wa- 
tercraft described  in  subparagraph  (2) 
of  this  paiagraph,  when  exported  to  des- 
tinations other  than  those  in  Coimtry 
Group  W,  X.  Y,  or  Z,  require  export  au- 
thorization from  the  U.S.  Maritime  Ad- 
ministration only. 

(ii)  The  sale  to  a  foreign  purchaser 
and/or  the  transfer  to  foreign  registry 
of  watercraft  owned  by  citizens  of  the 
United  States,  regardless  of  size,  type,  or 
documentation,  is  subject  to  the  ap- 
proval of  only  the  U.S.  Maritime  Admin- 
istration. 

(iii)  The  U.S.  Maritime  Administra- 
tion regulations  are  issued  under  the 
authority  of  the  Shipping  Act  of  1916 
(39  Stat.  728;  46  UJS.C.  sections  801-842 
(1964),  as  amended  (Supp.  in,  1965- 
1967)). 

(g)  Natural  gas  and  electric  energy. 
Regulations  administered  by  the  U.S. 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  govern  the  export  of 
"natural  gas"  and  "electric  power",  as 
defined  in  the  Acts  cited  below,  and  the 
construction,  operation,  maintenance,  or 
connection  of  facilities  for  such  export 
at  the  United  States  side  of  interna- 
tional boundaries.  The  regulations  relat- 
ing to  "natural  gas"  are  issued  under  the 
authority  of  the  Natural  Gas  Act  of  1938 
(52  Stat.  822;  15  U.S.C.  section  717(b) 
(1964));  the  regulations  relating  to 
"electric  power"  are  issued  under  the 
authority  of  the  Federal  Power  Act  (49 
Stat.  847;  16  U.S.C.  secUons  791-828(0 
(1964),  as  amended  (Supp.  m,  1965- 
1967) ) . 

(h)  Tobacco  seeds  and  plants.  Regu- 
lations administered  by  the  Administra- 
tor. Consumer  and  Marketing  Service, 
VS.  Department  of  Agriculture.  Wash- 
ington, DC.  20426,  govern  the  export  of 
any  tobacco  seed  and /or  live  tobacco 
plants  subject  to  the  Tobacco  Seed  and 
Plant  Exportation  Act  of  June  5.  1940 
(49  Stat.  1239;  7  U.S.C.  sections  515-517 
(1964)).  The  regulations  are  issued 
under  the  authority  of  the  above-cited 
Act. 

§  370.1 1      Information  to  exporlrrs. 

To  minimize  the  administrative  im- 
pact of  export  controls  on  U.S.  business 
firms  and  to  enable  exporters  to  coordi- 
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nate  their  business  activities  with  the 
export  control  policies  of  the  U.S.  De- 
partment of  Commerce,  the  Office  of  Ex- 
port Control  will  undertake  to  inform 
exporters  of  the  reasons  that  may  sub- 
ject an  export  license  application  to 
lengthy  examination  or  denial.  At  the 
request  of  an  exporter,  the  Office  of 
Export  Control  will  provide  such  in- 
formation to  the  extent  consistent 
with  the  national  security,  the  foreign 
policy  of  the  United  States,  and  the  con- 
fidentiality provisions  of  the  Export  Ad- 
ministration Act  of  1969.  Requests  for 
this  information  should  be  held  to  a 
minimum,  however,  so  as  not  to  impede 
the  normal  processing  of  cases  and 
thereby  interfere  with  the  effective 
administration  of  export  control. 

(a)  Considerations  that  may  occasion 
lengthy  examination.  Listed  below  are 
the  most  frequent  reasons  for  delay  or 
lengthy  examination.  Exporters  are 
urged  to  submit  with  their  applications 
any  evidence  or  infonnation,  including 
brochures  and  technical  hterature, 
pertinent  to  these  considerations. 

(1)  Determination  as  to  whether  a 
comparable  commodity  or  technical  data 
is  produced  abroad  and  is  available  to 
the  proposed  destination  from  Free 
World  sources. 

(2)  Determination  as  to  the  potential 
strategic  uses  of  a  commodity  or  tech- 
nical data.  Frequently,  this  involves  con- 
sultation with  technicians  in  other 
government  agencies  and  in  industry. 

(3)  Because  of  the  potential  uses  of 
a  commodity  or  technical  data  in  a 
manner  that  is  of  concern  to  the  U.S. 
Government  for  national  security  or  for- 
eign policy  reasons,  the  Office  of  Export 
Control  must: 

(i)  Attempt  to  verify,  through  govern- 
ment channels,  the  end  use  stated  in  an 
application  and /or  supporting  docu- 
ments to  assure  that  it  is  a  reliable  in- 
dication of  the  future  use  of  the 
commodity  or  technical  data; 

(ii)  Seek  additional  information, 
through  government  channels,  as  to  the 
range  of  activities  engaged  in  by  a 
prospective  end  user;  and /or 

(iii)  Consult  other  U.S.  goverrmient 
agencies  to  obtain  their  views  as  to 
whether  approval  would  be  detrimental 
to  the  national  security. 

(4)  Because  of  the  strategic  nature  of 
certain  commodities  and  technical  data, 
the  United  States  and  other  Free  World 
governments  have  agreed  to  control  their 
exports  to  destinations  in  Country 
Groups  W,  Y.  and  Z.  In  certain  instances, 
it  is  necessary  to  consult  with  these  other 
Free  World  governments  before  action 
on  an  application  can  be  taken. 

(5)  Where  one  or  more  of  the  foreign 
parties  to  an  export  transaction  is  un- 
known to  the  Office  of  Export  Control, 
the  U.S.  Foreign  Service  is  requested  to 
provide  information  that  will  permit 
action  to  be  taken. 

(b)  Revueat  for  information.  (1)  The 
request  for  information  shall  be  sub- 
mitted on  Form  IA-743-A  (Rev.),  Re- 
quest for,  and  Advice  on,  Status  of  Pend- 
ing Application,  Amendment,  or  Reexport 
Request.  The  request  may  be  made  only 
by  the  applicant  or  applicant's  agent. 
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The  Office  of  Export  Control  will  re- 
spond as  soon  as  possible,  noting  on  the 
reverse  side  of  the  form  the  pertinent 
reason  (s)  for  the  delay  or  likelihood  of 
denial. 

(2)  Approximately  98  percent  of  ap- 
plications for  licenses  to  export  to  Coun- 
try Groups  T,  V.  and  X  are  acted  upon 
within  2  weeks  of  receipt  in  the  Office  of 
Export  Control.  Applications  for  licenses 
to  export  to  any  other  country  group 
generally  require  more  intensive  scrutiny, 
but  approximately  75  percent  of  these 
applications  are  acted  upon  witliin  4 
weeks  of  receipt. 

(3)  Unless  emergency  circumstances 
necessitate  immediate  notification,  ap- 
plicants should  not  request  information 
until  tlie  following  time  periods  expire: 

(i)  For  a  destination  in  Country 
Group  T,  V,  or  X:  Three  weeks  from  date 
application,  amendment,  or  reexport 
request  was  mailed. 

(ii)  For  a  destination  in  any  other 
country  group:  Five  weeks  from  date  ap- 
plication, amendment,  or  reexport 
request  was  mailed. 

Note:  An  additional  week  has  been  added 
to  the  time  period  shown  In  §  370.11(b)  (2) 
above  to  allow  for  postal  transport  time  to 
and  from  the  Office  of  Export  Control.  Earlier 
submissions  may  only  serve  to  disrupt  normal 
processing  operations  and  cause  unnecessary 
delay  In  acting  upon  the  case. 

Supplement  No.    1 — Country  Groups 

For  export  control  purposes  foreign  coun- 
tries are  separated  Into  seven  country  groups 
designated  by  the  symbols  "S,"  "t  "  "V " 
"W."  "X,"  "Y,"  and  "Z".  Listed  below  are 
the  countries  Included  in  each  country 
group.  Canada  Is  not  included  In  any  country 
group  and  will  be  referred  to  by  name 
throughout  the  Export  Control  Regulations. 

Country  Group  S 
Southern  Rhodesia. 

Country  Group  T 
north  america 
Northern  Area: 
Greenland. 

Mlquelon  and  St.  Pierre  Islands. 
Southern  Area: 
Mexico    (including   Cozumel   and  ReviUa 

Glgedo  Islands), 
Central  America: 
British  Honduras. 
Costa  Rica. 
El  Salvador. 
Guatemala. 

Honduras  (including  the  Bay  Islands), 
Nicaragua. 
Panama.  Republic  of. 
Bermuda  and  Caribbean  Area: 
Bahamas. 
Barbados. 
Bermuda. 

Dominican  Republic. 
French  West  Indies.  ^ 

Haiti     (Including     Gonave    and    TOrtuea 

Islands). 
Jamaica. 

Leeward  and  Windward  Islands. 
Netherlands    Antilles    (formerly    Curacao, 

N.WJ.). 
Trinidad  and  Tobago. 

SOUTH   AMERICA 

Northern  Area: 
Columbia. 

French  Guiana    (Including  Inlnl). 
Guyana   (formerly  British  Oulana). 
Siu-lnam   (Netherlands  Guiana). 
Venezuela. 
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Western  Area: 
Bolivia. 
Chile     (Including     the     Ulands     Sala-y- 

Gomez,  Juan  Femandes,  San  Felix,  San 

Ambroelo   and   Easter   Island). 
Ecuador        (including       the       Galapagos 

Islands) . 
Peru. 
Eastern  Area: 
Argentina. 
Brazil   (including  the  Islands  of  St.  Paul, 

Fernando   Noronha,   and   Trinidad    (in 

South  Atlantic)). 
Falkland  Islands. 
Paraguay. 
Uruguay. 

COTTNTST   GROTn>   V 

All  countries  not  Included  In  any  other  coun- 
try group  (except  Canada). 

Cot7NTRT    GROtTP   W 

Poland. 
Romania. 

Country  Oroitp  X 

Hong  Kong. 
Macao. 

Country  Group  T 
Albania. 
Bulgaria. 
Czechoslovakia. 
East  Germany  (Soviet  Zone  of  Germany  and 

the  Soviet  Sector  of  Berlin). 
Estonia. 
Hungary. 
Latvia. 
Lithuania. 
Outer  Mongolia. 
Union  of  Soviet  Socialist  Republics. 

Country   Group  Z 

China  (Mainland) : 
Including  Inner  Mongolia;  the  provinces 
of  T&lnghal  and  Sikang;  Slnklang; 
Tibet:  and  Manchuria  (Includes  the 
former  Kwantung  Leased  Territory,  the 
present  Port  Arthur  Naval  Base  Area,  and 
LlaonLng  Province) :  but  excluding 
Republic  of  China  (Taiwan)  (Formosa) 
and  Outer  Mongolia. 

Communist-controlled  area  of  Vietnam. 

Cuba. 

North  Korea. 

Supplement  No.  .2 — U.S.  Munitions  List 

The  following  articles  >  are  designated  by 
the  Office  of  MunitiotLs  Control,  U.S.  De- 
partment of  State,  as  arms,  anununltion,  and 
Implements  of  war :  ' 

Catxgohy  I — Firearms 

(a)  Nonautomatlc  and  semiautomatic 
firearms,  to  caliber  .50  Inclusive,  shotgxms 
with  barrels  less  than  18  Inches  in  length, 
and  all  components  and  parts  therefor  (see 
}}  121.03  and   123.30  through   123.4). > 

(b)  Automatic  firearms,  and  all  compo- 
nents and  parts  therefor,  to  caliber  .50  in- 
clusive (see  5  12 1.03). » 

(c)  Insurgency-counterinsurgency  type 
firearms  or  other  weapons  having  a  special 
military  application  regardless  of  caliber; 
and  all  components  and  parts  therefor. 


» The  term  "article"  shall  mean  any  of  the 
arms,  ammunition,  and  implements  of  war 
and  technical  data  relating  thereto  enumer- 
ated In  the  U.S.  Munitions  List. 

'  Arms,  ammunition  and  implements  of 
war  must  be  mangled,  crushed  or  cut  beyond 
the  possibility  of  restoration  to  their  original 
identity,  before  they  can  be  licensed  by  the 
Office  of  Export  Control  for  export  as  scrap 
metal.  (See  i  399.2,  Interpretation  12.) 

•■•  This  cross-referenced  section  refers  to  the 
regulations  of  the  Office  of  Munitions  Con- 
trol. U.S.  Department  of  State,  Washington, 
D.C.  20520. 
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(d)  Firearms  silencers. 

(e)  Bayonets  and  specifically  designed 
components  therefor. 

(f)  Rifleecopee  (except  sporting  type 
eights  Including  optical)  and  specifically 
designed  components  therefor. 

Category  II — Artoxsry  and  Projectors 

(a)  Guns  over  caliber  .50,  howitzers, 
mortars,  tmd  recoilless  riflee. 

(b)  Military  flame  throwers  and  projectors. 

(c)  Components  and  parts  Including,  but 
not  limited  to,  mounts  and  carriages  for  the 
articles  in  paragraphs  (a)  and  (b)  of  this 
category. 

Category  III — Ammunttion 

(a)  Ammunition  for  the  arms  in  Cate- 
gories I  and  11  of  this  section  (see  S§  123.03 
and  121.04).' 

(b)  The  following  components,  parts,  ac- 
cessories, and  attachments:  Cartridge  cases, 
powder  bags,  bullets.  Jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
f\izes  and  components  therefor,  primers,  and 
other  detonating  devices  for  such  ammuni- 
tion (see  S  121.04). > 

(c)  Ammunition  belting  and  linking 
machines. 

(d)  Ammunition  manufacturing  machines, 
and  ammunition  loading  machines  (except 
hand  loading) . 

Category  IV — Launch  Vehicles,  Guided  Mis- 
siles, Ballistic  Missiles,  Rockets,  Tor- 
pedoes,  Bombs,   and  Mines 

(a)  Launch  vehicles,  guided  missiles, 
ballistic  missiles,  bombs,  grenades,  rockets, 
torpedoes,  rocket  torpedoes,  depth  charges, 
land  and  naval  mines,  and  military  demoli- 
tion blocks  and  blasting  cape  (see  {  121.05).* 

(b)  Apparatus,  devices,  and  materials  for 
the  handling,  control,  activation,  detection, 
protection,  discharge,  or  detonation  of  the 
articles  in  paragraph  (a)  of  this  category  (see 
i  121.06). » 

(c)  Missile  and  space  vehicle  powerplants. 

(d)  Military  explosive  excavating  devices. 

(e)  Filament  winding  machines  designed 
for  or  modified  for  the  manufacture  of  struc- 
tural forms,  for  au-ticles  In  this  category. 

(f)  Ablative  materials  fabricated  or  semi- 
fabricated  from  advanced  composites  (e.g., 
silica,  graphite,  carbon,  and  boron  filaments) 
for  the  articles  In  this  category.  Including 
the  tape  wrapping  and  other  techniques  for 
their  production. 

(g)  All  specifically  designed  components, 
parts,  accessories,  attachments,  associated 
equipment,  and  specialized  production 
equipment  for  the  articles  in  this  category. 

Category   V — Propellants,    Explosives,    and 
Incendiary  Agents 

(a)  Propellants  for  the  articles  In  Cate- 
gories III  and  IV  of  this  section  (see 
I  121.09). > 

(b)  Military  explosives   (see   $121.10).' 

(c)  Military  fuel  thickeners  (see  S  121.11).' 

(d)  Military  pyrotechnics. 

Category  VI — Vessels  of  War  and  Special 
Naval  Equipment 

(a)  Warsliipe,  amphibious  warfare  vessels, 
landing  craft,  mine  warfare  vessels,  patrol 
vessels,  a«ixlllary  vessels,  service  craft,  float- 
ing dry  docks,  and  experimental  types  of 
naval  ships  (see  S  121.12).' 

(b)  Turrets  and  gun  mounts,  missile  sys- 
tems, arresting  gear,  special  weapons  systems, 
protective  systems,  submarine  storage  bat- 
teries, catapults  and  other  components,  parts, 
attachments,  and  accessories  specifically  de- 


*  This  cross-referenced  section  refers  to  the 
regulations  of  the  Office  of  Munitions  Con- 
trol, UJS.  Depftrtment  of  State,  Washington, 
D.C.  20520. 


signed  for  combatant  vessels,  including  but 
not  limited  to,  battleships,  command  ships, 
guided  missile  ships,  cruisers,  aircraft  car- 
riers, destroyers,  frigates,  escorts,  mine- 
sweepers, and  submarines. 

(c)  Submarine  and  torpedo  nets,  and 
mine  sweeping  equipment.  Components, 
parts,  attachments,  and  accessories  speclf- 
components  thereof. 

(d)  Harbor  entrance  magnetic,  pressure, 
and  acoustic  detection  devices,  controls,  and 
components  therof. 

(e)  Naval  nuclear  propulsion  plants,  their 
land  prototypes  and  special  facilities  for 
their  construction,  support,  and  mainte- 
nance, including  any  mactilnery,  device, 
component,  or  equipment  specifically  devel- 
oped or  designed  for  use  in  such  plants  or 
facilities  (see  !  123.38).' 

Category  VII — Tanks  and  MrLiTARY  Vehicles 

(a)  Military  type  armed  or  armored  ve- 
hicles, military  railway  trains,  and  vehicles 
fitted  with,  designed,  or  modified  to  accom- 
modate mountings  for  arms  or  other  special- 
ized military  equipment. 

(b)  Military  tanks,  tank  recovery  vehicles, 
half-tracks,  and  gun  carriers. 

(c)  Self-propelled  guns  and  howitzers. 

(d)  Military  trucks,  trailers,  hoists,  and 
skids  specifically  designed  for  carrying  and 
handling  the  articles  In  paragraph  (a)  of 
Categories  ni  and  rV;  military  mobile  repair 
shops  specifically  designed  to  service  military 
equipment. 

(e)  Military  recovery  vehicles. 

(f)  Amphibious    vehicles     (see    }  121.07).' 

(g)  All  specifically  designed  components, 
parts,  accessories,  attachments,  and  assso- 
clated  equipment,  including  military  bridg- 
ing and  deep  water  fording  kits,  for  the 
articles  in  this  category. 

Category    VIII — Aircraft.    Spactcraft  .  and 
Associated  Equipment 

(a)  Aircraft,  including  helicopters,  de- 
signed, modified,  or  equipped  for  military 
purposes,  including  but  not  limited  to  the 
following:  Gunnery,  bombing,  rocket  or  mis- 
sile launching,  electronic  surveillance,  recon- 
naissance, refueling,  aerial  mapping,  military 
liaison,  cargo  carrying  or  dropping,  personnel 
dropping,  military  trainers,  drones,  and 
llghter-than-air  aircraft  (see  {  121.13).' 

(b)  Spacecraft  including  manned  and  un- 
manned, active  and  passive  satellites. 

(c)  Military  aircraft  engines,  except  recip- 
rocating engines,  and  spacecraft  engines  spe- 
cifically designed  or  modified  for  the  aircraft 
and  spacecraft  specified  in  paragraphs  (a) 
and  (b)  of  this  categwy. 

(d)  Airborne  equipment,  including  but 
not  llmiited  to,  JATO  units  and  airborne 
refueling  equipment,  specifically  designed  for 
use  With  the  aircraft,  spacectaft,  and  engines 
of  the  types  in  paragr.tphs  (a),  (b),  and  (c) 
of  this  category. 

(e)  Launching,  arresting,  and  recovery 
equipment  for  the  articles  in  paragraptts  (a) 
and  (b)  of  this  category. 

(f)  Nonexpansive  balloons  in  excess  of 
3,000  cubic  feet  capacity,  except  such  types 
as  are  In  normal  sporting  use. 

(g)  Power  supplies  and  energy  sources 
specifically  designed  for  spacecraft. 

(h)  Components,  parts,  accessories,  at- 
tachments, and  associated  equipment,  in- 
cluding propellers  and  airfield  matting, 
specifically  designed  or  modified  for  the 
articles  specified  in  paragraphs  (a)  through 
(g)  of  this  category. 

(i)  Developmental  aircraft  components 
known  to  have  a  significant  military 
application. 

(j)  Parachutes,  except  such  types  as  are  iQ 
normal  sporting  use.  and  complete  canopies, 
harnesses,  and  platforms,  and  electronic  re- 
lease mechanisms  therefor. 
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(k)  Ground  effect  machines  (OEMS),  in- 
cluding surface  effect  machines  and  other  air 
cushion  vehicles,  except  such  machines  as  are 
in  normal  commercial  use.  and  all  compo- 
nents, parts,  acceesorles,  attachments,  and 
associated  equipment  specifically  designed  or 
modified  for  use  with  such  machines. 

(1)  Inertia!  systems,  and  specifically  de- 
signed components  therefor,  inherently  capa- 
ble of  yielding  accuracies  of  better  than  1  to 
2  nautical  miles  per  hour  c.e.p. 

Category  IX — Military  Training  Equipment 

(a)  Military  training  equipment  includes 
but  is  not  limited  to  attack  trainers,  radar 
target  trainers,  radar  target  generators,  gun- 
nery training  devices,  anti-submarine  war- 
fare trainers,  target  equipment,  armament 
trainers,  pilotless  aircraft  trainers,  mobile 
training  units,  military  flight  simulation 
devices,  operational  flight  trainers,  flight 
simulators,  radar  trainers,  instrument  flight 
trainers,  and  navigation  trainers. 

(b)  Components,  parts,  accessories,  at- 
tachments, and  associated  equipment  specifi- 
cally designed  or  modified  for  the  articles 
in  paragraph  (a)  of  this  category. 

Category  X — ^Protective  Personnel  Equip- 
ment 

(a)  Military  body  armor  (including  ar- 
mored vests) .  flak  suits,  and  components  and 
parts  specifically  designed  therefor;  military 
helmets,  including  liners. 

(b)  Partial  pressure  suits,  pressurized 
breathing  equipment,  military  oxygen  masks, 
ftnU-"G"  suite,  protective  clothing  for  han- 
dling guided  missile  fuel,  military  crash  hel- 
mets, liquid  oxygen  converters  used  tor  air- 
craft (enumerated  in  Category  Vlll(a)). 
missiles,  catat>ults,  and  cartridge-actuated 
devices  utilized  in  emergency  escape  of  per- 
sonnel frcxn  aircraft  (enumerated  in  Cate- 
gory Vlll(a)). 

(c)  Protective  apparel  and  equipment  spe- 
cifically designed  for  use  with  the  lu^lcles 
in  paragraphs  (a)   through   (d)   in  Category 

(d)  Components,  parts,  accessories,  at- 
tachments, and  associated  equipment  speclfl- 
cally  designed  for  use  with  the  articles  in 
paragraplis  (a),  (b).  and  (c)  of  this  category. 

Category  XI — Military  and  Space 
Electronics 

(a)  Electronic  equipment  assigned  a  mili- 
tary designation.  Including  but  not  limited 
to  the  following  Items:  radar,  active  and 
passive  countermeasures,  counter  counter- 
measures,  underwater  sound,  computers, 
navigation,  guidance,  electronic  fuzes,  ob- 
ject-locating methods  and  means,  displays 
that  represent  signals  of  military  use.  iden- 
tification systems,  missile  and  antimissile 
systems,  telemetering  and  communications 
electronic  equipment;  and  regardless  of  des- 
ignation, any  experimental  or  developmental 
electronic  equipment  specifically  designed  or 
modified  for  military  application  or  for  use 
with  a  military  system. 

(b)  Electronic  equipment  specifically  de- 
signed or  modified  for  spacecraft  and 
spaceflight. 

(c)  Components,  parts,  accessories,  at- 
tachments, and  associated  equipment  speclfl- 
cally  designed  for  use  or  ciurently  used  with 
the  equipment  in  paragraphs  (a)  and  (b) 
of  this  category,  except  such  items  as  are  in 
normal  commercial  use. 

Category  XII— Pike  Control,  Range  Finder. 
Optical,  and  Guidancs  and  Control 
Equipment 

(a)  Fire  control  systems;  gun  and  missile 
tracking  and  giUdance  systems;  military 
infrared,  image  intenslfler  and  other  night 
sighting  and  night  viewing  equipment:  mill- 
wry  masers  and  mlUtary  lasers;  gun  laying 
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equipment;  range,  position,  and  height 
finders  and  spotting  Instruments;  aiming 
devices  (electronic,  gyroscopic,  optic,  and 
acoustic) ;  bomb  sights,  bombing  computers, 
military  television  sighting  and  viewing 
units,  inertial  platforms,  and  periscopes  for 
the  articles  of  this  section. 

(b)  Inertial  and  other  weapons  or  space 
vehicle  guidance  and  control  systems;  space- 
craft guidance,  control,  and  stabilization 
systems;  astro  compasses;  and  star  trackers. 

(c)  Components,  parts,  accessories,  at- 
tachments, and  associated  equipment  specifi- 
cally designed  or  modified  for  the  articles 
in  paragraphs  (a)  and  (b)  of  this  category, 
except  such  items  as  are  in  normal  commer- 
cial use.  ^ 

Category  xm — Auxiliary  Military 
Equipment 

(a)  Aerial  cameras,  space  cameras,  special 
purpose  military  cameras,  and  specialized 
processing  equipment  therefor;  military 
photointerpretation.  stereoscopic  plotting, 
and  photogrammetry  eqvilpment.  and  specifi- 
cally designed  components  therefor. 

(b)  Speech  scramblers,  cryptographic  de- 
vices (encoding  and  decoding),  and  specifi- 
cally designed  components  therefor,  ancillary 
equipment,  and  especially  devised  protective 
apparatus  for  such  devices,  components,  and 
equipment. 

(c)  Self-contained  diving  and  underwater 
breathing  apparatus  designed  for  a  military 
purpose,  and  specifically  designed  compo- 
nents therefor. 

(d)  Armor  plate. 

(e)  Concealment  and  deception  equip- 
ment. Including  but  not  limited  to,  special 
paints,  decoys,  and  simulators,  and  compo- 
nents, parts,  and  accessories  specifically 
designed  therefor. 

(f )  Energy  conversion  devices  for  produc- 
ing electrical  energy  from  nuclear,  thermal, 
or  solar  energy,  or  from  chemical  reaction, 
specifically  designed  or  modified  for  military 
application. 

(g)  Chemilumlnescent  compounds  and 
solid  state  devices  specifically  designed  or 
modified  for  military  application. 

Category    XIV — Toxicolocical    Agents    and 
Eqihpment;  Radiological  Equipment 

(a)  Chemical  agents,  including  lung  Irri- 
tants, vesicants,  lacrlmators,  and  tear  gases, 
stemutators  and  hTltant  smokes,  and 
nerve  gases  and  incapacitating  agents  (see 
{  121.08). • 

(b)  Biological  agents  adapted  for  use  in 
war  to  produce  death  or  disablement  in 
human  beings  or  animals  or  to  damage  crops 
and  plants. 

(c)  Equipment  for  dissemination,  detec- 
tion, and  identification  of,  and  defense 
against  the  articles  in  paragraphs  (a)  and 
(b)  of  tills  category  (see  i  123.31).' 

(d)  Nuclear  radiation  detection  and  meas- 
uring devices,  except  such  devices  as  are  in 
normal  commercial  use. 

(e)  Components,  parts,  accessories,  at- 
tachments, and  associated  equipment  specifi- 
cally designed  or  modified  for  the  articles 
in  paragraphs  (c)  and  (d)  of  this  category. 

Category  XV— Helium  Gas 

Contained  helium  and  admixtures  thereof 
(see  S$  121.14  and  123.36).' 

Category    XVI— Nuclear    Weapons    Design 
AND  Tbst  Equipment    (see  ;  123.38)' 

(a)  Any  article,  material,  equipment,  or 
device    which    is    speclflcally    designed    or 


9119 

specifically  modified  for  use  in  the  design, 
development,  or  fabrication  of  nuclear 
weapons  or  nuclear  explosive  devices. 

(b)  Any  article,  material,  equipment,  or 
device  which  is  specifically  designed  or 
specifically  modified  for  use  in  the  devising, 
carrying  out,  or  evaluating  of  nuclear  weap- 
ons tests  or  any  other  nuclear  explosions, 
except  such  items  as  are  in  normal  commer- 
cial use  for  other  purposes. 

(c)  Cold  cathode  tubes  such  as  krytrons 
and  sprytrons. 

Category  XVII — Classified  Articles 

All  articles.  Including  teclinical  data  relat- 
ing thereto,  not  enumerated  herein,  con- 
taining information  which  is  classified  "as 
requiring  protection  in  the  intwesta  of  na- 
tional defense. 

Category  XVIII — Technical  Data 

Technical  data  relating  to  the  articles  de- 
signated in  this  subchapter  as  arms, 
ammunition,  and  implements  of  war  (see 
51125.01,  125.11,  and  123.38).' 

Category  XIX — (Reserved) 

Category   XX — Oceanograpric   and 
Associated  Equipment 

(a)  Submersible  vessels,  manned  and  un- 
manned, designed  for  military  purposes  or 
having  independent  capability  to  maneuver 
vertically  or  horizontally  at  depths  below 
1.000  feet. 

(b)  Submersible  vessels,  manned  or  un- 
manned, designed  in  whole  or  in  part  from 
technology  developed  by  or  for  the  U.S. 
Armed  Forces. 

(c)  Any  of  the  articles  in  Categories  VI, 
IX,  XI,  xni  and  elsewhere  in  i  121.01 '  that 
may  be  used  with  submersible  vessels. 

(d)  Equipment,  components,  parts,  ac- 
cessories, and  attachments  designed  specially 
for  any  of  the  articles  in  paragraplis  (a)  and 
(b)  of  this  category. 

Category  XXI — (Reserved) 

Category  XXII— Miscellaneous  Articles 

Any  article  and  technical  data  relating 
thereto  not  enumerated  herein,  having  sig- 
nificant military  applicability,  determined  by 
the  Director,  Office  of  Munitions  Control,  De- 
partment  of  State,  in  consultation  with  ap- 
propriate agencies  of  the  Government  and 
having  the  concurrence  of  the  Department  of 
Defense. 
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371.14 


Definition. 

General  provisions. 

General  License  G-DEST;  shipments 
of  commodities  to  destinations  not 
requiring  a  validated  license. 

General  License  GIT;  intranslt  ship- 
ments. 

General  License  GLV;  shipments  of 
limited  value. 

General  License  Baggage. 

General  License  Tools  of  Trade. 

General  License  OLD;  dunnage. 

General  License  Ship  Stores. 

General  License  Plane  Stores. 

General  License  Crew. 

General  License  RCS;  shipments  to 
U.S.  or  Canadian  vessels,  planes, 
and  airline  installatlona  or  agents. 

General  License  GUS;  shipments  to 
personnel  and  agencies  of  the  U.S. 
Government. 

General  License  GLC;  exports  of  com- 
mercial vehicles  by  certain  civil 
airlines  and  by  private  or  common 
carriers. 
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Sec. 

371.16  General  License  OTF-U.S.;  goods  Im- 
ported for  display  at  U.S.  exhibi- 
tions or  trade  fairs. 

371.16  General  License  OTP-P;  goods  tem- 

porarily   exported   for  display   at 
foreign  exhibitions  or  trade  fairs. 

371.17  General  License  GLR;  return  of  cer- 

tain   commodities    imported    Into 
the  United  States. 

371.18  General  License  GIFT;  shipments  of 

gift  parcels. 

371.19  General   License   OATS;    aircraft   on 

temporary  sojourn. 

371.20  General  License  GMS;  shipments  un- 

der the  Mutual  Security  Act. 

371.21  General   License  GTDA   and  GTDR; 

technical  data. 

371.22-371.50     [Reservedl 

371.51  Suoplement  1:  exceptions  to  Country 
Group  W  validated  license  require- 
ment; incorporation  by  reference. 

AuTHORn-T:  The  provisions  of  this  Part 
371  Issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023:  E.O.  10945.  26  P.R.  4487.  3  CFR 
1959-1963  Comp.:  E.O.  11038.  27  PR.  7003, 
3  CPR  1959-1963  Comp. 

§371.1      Defmilion. 

A  "general  license"  is  a  license  estab- 
lished by  the  U.S.  Department  of  Com- 
merce permitting  export  within  the  pro- 
visions thereof  as  prescribed  in  the  Ex- 
port Control  Regtilations.'  No  application 
is  required  for  its  use  and  no  document 
issued.  A  general  license  Is  not  appli- 
cable to  the  export  of  commodities  or 
technical  data  under  the  licensing  juris- 
diction of  agencies  other  than  the  De- 
partment of  Commerce. 

§  371 .2      General  provisions. 

(a)  Export  declarations.  No  export 
may  be  made  pursuant  to  any  general  li- 
cense unless,  prior  to  such  export,  when- 
ever required  by  the  Export  Control 
Regulations,  or  by  the  Census  Bureau 
Foreign  Trade  Statistics  Regulations,  a 
Shipper's  Export  Declaration  describing 
the  commodity  or  commodities  to  be  ex- 
ported has  been  filed  with  the  customs 
oflBce  at  the  port  of  export  or  with  the 
Postmaster  at  the  place  of  mailing;  or 
unless,  at  the  time  of  such  export,  when- 
ever the  filing  of  a  declaration  is  not 
required,  an  oral  export  declaration  de- 
scribing: the  commodity  (ies)  Is  made  to 
a  customs  officer  at  the  port  of  export. 

(b)  Use  of  general  license  symbol — (1 ) 
Shipper's  export  declaration.  A  person 
exporting  any  commodity  or  technical 
data  pursuant  to  any  general  license  shall 
enter  on  £iny  required  Shipper  s  Export 
Declaration,  the  general  license  symbol 
authorizing  the  export.  The  use  of  such 
symbol  shall  constitute  a  certification 
by  the  exporter  that  the  terms,  provi- 
sions, and  conditions  of  the  general  li- 
cense have  been  met. 

(2)  ^f ail  shipments,  (i)  Except  as  pro- 
vided In  subdivision  (11)  of  this  subpara- 
graph, the  general  license  ssrmbol  shall 
be  entered  on  the  address  side  of  the 
parcel  wrapper  and  shall  be  followed  by 
the  phrase  "Export  License  Not  Re- 
quired." The  use  of  such  symbol  and 


»See  Table  of  General  Ucenses  at  end  of 
Summary  preceding  Part  368  for  a  brief 
statement  of  the  provisions  of  each  General 
License. 


RULES  AND  REGULATIONS 

phrase  constitutes  a  certification  by  the 
exporter  that  the  terms,  provisions,  and 
conditions  of  the  general  license  have 
been  met. 

<ii)  Neither  the  symbol  nor  the  phrase 
is  required  if  the  material  meets  the  pro- 
visions of  General  License  GTDA  or 
GTDR,  or  if  it  does  not  require  a  vali- 
dated license  for  shipment  to  any  desti- 
nation. In  the  latter  Instance,  the  word 
"none"  appears  on  the  Commodity  Con- 
trol List  in  the  column  headed  "Vali- 
dated License  Required  for  Shipment  to 
Country  Groups  Shown  Below". 

(c)  Prohibited  shipments.  No  general 
license  may  be  used  to  effect  an  export  to 
any  destination  if: 

(1)  The  general  license  has  been  sus- 
pended, revoked,  or  Is  otherwise  not  ap- 
plicable to  the  intended  destination. 
(General  licenses  and  other  authoriza- 
tions to  export  may,  at  any  time  with- 
out prior  notice,  be  revised,  suspended,  or 
revoked  by  the  Office  of  Export  Control, 
as  set  forth  in  §  370.3(b)  of  this  sub- 
chapter, whenever  there  is  reason  to  be- 
lieve that  the  export  regulations  have 
been,  or  will  be  violated.)  ; 

(2)  The  commodity  and/or  technical 
data  will  be  unladen  from  a  vessel  or  air- 
craft in  Country  Group  Y  or  Z,  or  will 
move  in  transit  through  Coimtry  Group 
Y  or  Z,  en  route  to  another  country,  ex- 
cept as  provided  in  §  370.9  of  this 
subchapter. 

(3)  The  shipment,  except  for  an  ex- 
port of  a  commodity  under  General  In- 
cense RCS  (see  §  371.12) ,  is  destined  to, 
or  for  the  use  of,  a  foreign  vessel  or  air- 
craft whether  an  operating  vessel  or  air- 
craft or  one  imder  construction,  lo- 
cated in  any  port  including  a  Canadian 
port,  unless  a  general  license  permits  the 
shipment  to  be  made  (1)  to  the  country 
in  which  the  vessel  or  aircraft  is  located, 
and  (11)  to  the  country  In  which  the  ves- 
sel or  aircraft  is  registered,  or  will  be 
registered  in  the  case  of  a  vessel  or  air- 
craft under  construction,  and  (ill)  to  the 
country,  Including  a  national  thereof, 
which  is  currently  controlling,  leasing,  or 
chartering  the  vessel  or  aircraft. 

(4)  The  export  of  the  commodity 
and/or  technical  data  is  contrary  to  a 
denial  or  probation  order  listed  in  Sup- 
plement No.  1  to  Part  388  of  this  sub- 
chapter; 

(5)  The  exporter  knows  or  has  reason 
to  believe  that  the  commodity  and/or 
technical  data  will  be  reexported  from 
the  country  of  the  foreign  purchaser 
and/or  ultimate  consignee,  and  such  re- 
export has  not  been  approved  by  the 
Office  of  Export  Control  either  specifi- 
cally or  by  general  authorization  in  the 
Export  Control  Regulations,  or  is  other- 
wise prohibited  by  the  Export  Control 
Regulations.  (See  Part  374  of  this  sub- 
chapter) ; 

(6)  The  commodity  is  related  to  nu- 
clear weapons,  nuclear  explosive  devices, 
or  nuclear  testing  as  described  in  §  378.1 
of  this  subchapter  or  the  technical  data 
to  be  shipped  is  related  to  nuclear  weap- 
ons, nuclear  explosive  devices,  or  nu- 
clear testing,  as  described  in  §  379.4(c) 
(1)  of  this  subchapter,  unless  the  tech- 
nical data  may  be  exported  imder  the 
provisions  of  General  License  GTDA; 


(7)  The  commodity  is  an  electronic, 
mechanical,  or  other  device,  as  described 
in  S  376.13  of  this  subchapter,  primarily 
useful  for  surreptitious  interception  of 
wire  or  oral  communications,  except  that 
such  commodity  may  be  exported  under 
General  License  GUS  (J  371.13)  or  GMS 
(5  371.20);  or 

(8)  The  commodity  is  not  listed  on 
the  Commodity  Control  List  (§  399.1  of 
this  subchapter). 

(d)  Choice  of  general  license.  When 
two  or  more  types  of  general  licenses 
are  applicable,  any  one  of  such  general 
licenses  may  be  used.  However,  exports 
of  commodities  under  any  applicable 
general  license  on  a  vessel  or  aircraft  of 
foreign  registry  departing  from  the 
United  States  for  use  on  board  such  ves- 
sel or  aircraft  must  conform  to  the  re- 
quirements for  export  under  General 
License  Ship  Stores  or  General  License 
Plane  Stores.  (See  §§  371.9  and  371.10.) 

(e)  Country  groups.  When  a  commod- 
ity can  be  exported  under  a  general  li- 
cense to  a  particular  country  group  (see 
Supplement  1  to  Part  370  of  this  sub- 
chapter for  list  of  country  groups)  It 
may,  subject  to  the  provisions  of  the  Ex- 
port Control  Regulations,  be  exported  to 
any  destination  in  that  country  group. 
Conversely,  if  the  commodity  cannot  be 
exported  to  a  particular  country  group, 
It  cannot  be  exported  to  any  destination 
in  that  group. 

(f)  Consignee 'consignor  control  un- 
der general  license.  ( 1 )  General  licenses 
may  be  revoked  or  suspended  as  to  any 
person  within  or  without  the  United 
States  by  an  order  issued  pursuant  to  the 
provisions  of  Part  388  of  this  subchapter. 

(2)  Subject  to  the  provisions  of  each 
general  license,  shipments  may  be  made 
thereimder  by  any  consignor  to  any  con- 
signee in  any  destination  except  persons 
for  whom  the  general  license  privilege 
has  been  revoked  or  suspended. 

(g)  Recordkeeping.  The  Export  Con- 
trol Regulations  require  the  keeping  of 
records.  See  S  387.11  of  this  subchapter. 

§  371.3  General  Lirense  G-DEST;  ship- 
ments of  commodities  to  destlinations 
not  requiring  a  validated  licen.'se. 

(a)  Scope.  A  general  license  desig- 
nated G-DEST  is  esteblished,  authorize 
ing,  subject  to  the  provisions  of  this 
S  371.3,  the  export  of  any  commodity 
listed  on  the  Commodity  Control  List  to 
any  destination  for  which  a  validated 
license  Is  not  required  by  the  Informa- 
tion set  forth  in  the  column  titled  "Vali- 
dated License  Required  for  County 
Groups  Sho«-n  Below."  One  or  more 
county  group  symbols  are  entered  in  the 
column  referred  to  above  Indicating  that 
a  validated  license  is  required  for  any 
destination  in  that  country  group.  If  the 
symbol  for  the  country  group  which  In- 
cludes the  destination  of  a  proposed  ex- 
port is  listed,  a  validated  export  license 
is  required  and  General  License  G-DEST 
is  inapplicable.  Conversely,  If  the  coun- 
try group  symbol  which  Includes  the 
proposed  destination  is  not  shown  in  that 
column,  then  the  export  may  be  made 
under  the  provisions  of  General  License 
G-DEST.  (See  §  370.9  of  this  subchap- 
ter for  regulations  relating  to  shipments 


transiting  Country  Group  Y  or  Z  en 
route  to  another  country.) 

(b>  Footnotes  to  Commodity  Control 
List.  If  a  footnote  to  the  Commodity  Con- 
trol List  (§399.1  of  this  subchapter) 
modifies  or  alters  any  provision  of  Gen- 
eral License  G-DEST,  the  provisions  of 
the  footnotes  shall  govern. 

)c<  Exceptions  to  validated  license 
requirement  for  Romania.  The  com- 
modities listed  In  Supplement  No.  1  to 
this  Part  371  are  exportable  to  Romania 
under  this  general  license  regardless  of 
the  symbol  "W"  shown  in  the  column 
entitled  "Validated  License  Required  for 
Country  Groups  Shown  Below"  on  the 
Commodity  Control  List. 

§371.4     General  License  GIT;   intransit 
shipmento. 

(a)  Scope.'  (DA  general  license  des- 
ignated GIT  is  established,  authorizing, 
subject  to  the  provisions  of  this  S  371.4, 
the  export  from  the  United  States  of 
commodities  which  originate  in  one  for- 
eign country  and  are  destined  to  another 
foreign  country:  Provided,  That  such 
commodities  are  moving  In  transit^ 
through  the  United  States  under  a 
Transportation  and  Exportation 
(T.  &  E.)  customs  entry  or  an  Immediate 
(I.E.)  customs  entry  made  at  a  U.S. 
Customs  Office. 

(2)  Only  those  exports  of  foreign  ori- 
gin which,  if  of  United  States  origin, 
could  be  made  to  Country  Group  S,  W, 
X,  Y,  or  Z  (excluding  Cuba) ,  respectively, 
imder  the  provisions  of  a  general  license, 
may  be  exported  to  those  destinations 
imder  General  License  GIT. 

(3)  "Commodities  which  originate  in 
a  foreign  country"  includes  not  only 
commodities  grown,  produced  or  manu- 
factured in  a  foreign  country,  but  also 
those  commodities  originally  grown,  pro- 
duced, or  manufactured  In  the  United 
States,  so  altered  by  further  processing, 
manufacture,  or  assembly  in  a  foreign 
country  that  they  have  either  been 
substantially  enhanced  in  value,  or  have 
lost  their  original  identity  with  respect 
to  form. 

(b)  Shipments  excepted  from  the  pro- 
visions of  General  License  GIT.  In  ad- 
dition to  the  prohibited  shipments  listed 
under  S  371.2(c)  the  following  may  not 
be  exported  or  reexported  from  the 
United  States  under  General  License 
GIT: 

(1)  Commodities  shipped  to  the  United 
States  under  the  provisions  of  a  Form 
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•See  {  370.5  regarding  shipments  moving 
In  transit  via  the  United  States  without  un- 
loading and  S  372.8  (a)  for  export  license 
application  requirements  for  Intranslt  shlp- 
menU  where  General  License  GIT  la  not 
applicable. 

'A  commodity  withdrawn  from  a  bonded 
warehouse  In  the  United  States  under  a 
"withdrawal  for  export"  customs  entry  Is 
considered  as  "moving  In  transit"  within  the 
meaning  of  General  License  GIT.  It  is  not 
considered  as  "moving  In  transit"  If  It  Is 
withdrawn  from  a  bonded  warehouse  under 
any  other  type  of  customs  entry  or  If  its 
transit  has  been  broken  for  a  processing 
operation,  regradleaa  of  the  type  of  customs 
*ntry. 
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PC-826,  International  Import  Certifi- 
cate: and 

(2)  Commodities  disposed  of  by  U.S. 
Government  agencies  under  foreign  ex- 
cess property  disposal  programs. 

(c)  Shipments  originating  in  Canada. 

(1)  The  provisions  of  General  License 
GIT  are  applicable,  as  modified  herein, 
to  all  shipments  from  Canada  moving  in 
transit  through  the  United  States  to  any 
foreign  destination,  regardless  of  the  ori- 
gin of  the  commodities.  For  each  such 
shipment,  the  customs  officer  at  the  U.S. 
Ewrt  of  export  shall  require  a  copy  of 
Form  B-13,  Canadian  Customs  Entry, 
certified  or  stamped  by  the  Canadian 
cust(»ns  authorities,  except  where  the 
shipment  Is  made  imder  a  validated  U.S. 
export  license  or  applicable  U.S.  general 
license  other  than  General  License  GIT, 
or  is  valued  at  less  than  $50.  Where 
the  commodity  description,  quantity,  ul- 
timate consignee,  coimtry  of  ultimate 
destination,  or  any  other  pertinent  detail 
of  such  shipment  is  not  the  same  on  the 
U.S.  Shipper's  Export  Declaration  as 
that  on  the  required  Form  B-13,  a  cor- 
rected Form  B-13  authorizing  the  ship- 
ment is  required. 

(2)  Any  parties  to  the  export  shall 
submit  any  further  proof  that  the  cus- 
toms officer  at  the  U.S.  port  of  entry  or 
the  port  of  export  may  require  to  enable 
him  to  determine  that  Gentral  License 
GIT  applies,  including  the  fact  that  the 
destination  of  the  shipment  is  properly 
authorized  by  the  Canadian  authorities. 
An  export  shall  not  be  cleared  for  ship- 
ment by  the  customs  officer  at  the  U.S. 
port  of  export  under  General  License 
GIT  unless  all  provisions  of  this  gen- 
eral license  have  been  complied  with. 

§  371.5    General  License  GLV;  shipments 
of  limited  value. 

(a)  Scope.  A  general  license  desig- 
nated GLV  Is  established,  authorizing 
subject  to  the  provisions  of  this  §  371.5, 
the  export  in  a  single  shipment  of  any 
commodity  on  the  Commodity  Control 
List: 

(1 )  To  a  destination  in  Country  Group 
T,  V,  or  X,  provided  that  the  net  value 
of  the  commodity  included  in  a  single 
entry  does  not  exceed  the  GLV  dollar- 
value  limit  specified  for  each  respective 
Country  Group  In  the  column  headed 
"GLV  $  Value  Limits  for  Shipments  to 
Country  Groups  T,  V,  X"; '  and 

(2)  From  the  U.S.  Virgin  Islands  to 
the  British  Virgin  Islands,  provided  that 
the  net  value  of  the  shipment  does  not 
exceed  $500  or  the  amount  specified  as 
the  GLV  dollar-value  limit  for  Country 
Group  T,  whichever  is  greater. 

(b)  Definitions— (1)  "Net  value."  The 
actual  selling  price  less  shipping  charges, 
or  the  current  market  price  to  the  same 
type  of  purchaser  In  the  United  States, 
whichever  Is  the  larger. 

(2)  "Single  shipment."  A  shipment  of 
commodities  moving  at  the  same  time 


» Where  a  dash  (— )  is  indicated  in  the  col- 
umn, the  commodity  may  not  be  shipped  to 
that  Country  Group  under  General  License 
GLV.  Another  general  license,  however,  may 
tw  applicable. 
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from  one  exporter  to  one  consignee  or 
intermediate  consignee  on  the  same  ex- 
porting carrier  even  though  such  ship- 
ment is  to  be  forwarded  to  one  or  more 
ultimate  consignees.  However,  not  more 
than  one  shipment  may  be  made  by  par- 
cel post  or  mail  per  calendar  week  from 
one  exporter  to  one  consignee  or  inter- 
mediate consignee. 

(c)  Evasion  of  "single  shipment"  pro- 
visions. Any  device  used  to  evade  the 
validated  export  license  requirements  is 
prohibited.  Such  devices  include  but  are 
not  limited  tod)  splitting  orders  from  a 
single  consignee'  into  two  or  more  GLV 
shipments  where  the  total  value  exceeds 
the  maximum  GLV  dollar-value  limit 
specified  for  a  single  shipment;  and  (2) 
soliciting  from  a  single  consignee  a  num- 
ber of  separate  orders  that  conform  to 
GLV  dollar-value  limits  but  which  have 
a  combined  value  in  excess  thereof. 

§  371.6      General  license  baggage. 

(a)  Scope.  A   general  license  desig- 
nated baggage  is  established,  authorizing 
subject  to  the  provisions  of  this  §  371.6, 
a  person  leaving  the  United  States  to 
take  to  any  destination,  as  personal  bag- 
gage, accompanied  or  unaccompanied, 
the  classes  of  commodities  listed  in  par- 
agraph  (b)    (1),   (2),  and   (3)    of  this 
section,  provided   the  commodities  are 
owned  by  such  person  or  members  of  his 
immediate  family ;  are  intended  for  and 
necessary  and  appropriate  for  the  use  of 
such  person  or  members  of  his  imme- 
diate family;  and  are  not  intended  for 
sale.  Accompanied  baggage  is  that  taken 
by  a  person  departing  from  the  United 
States  on  the  same  carrier  on  which  he 
departs.  Unaccompanied  baggage  is  bag- 
gage sent  from  the  United  States  on  a 
carrier  other  than  that  on  which  a  per- 
son departs.  Unaccompanied  shipments 
imder  this  general  license  shall  be  clearly 
marked  "Baggage."  Shipments  of  unac- 
companied baggage  may  be  made  at  the 
time  of,  or  within  a  reasonable  time  prior 
to  or  after,  departure  of  the  consignee 
or  owner  from  the  United  States.  How- 
ever, only  commodities  identified  by  the 
symbol  "B"  in  the  last  column  of  the 
Commodity  Control  List  may  be  taken 
out   of  the  United  States  to  Country 
Group  S,  W,  Y,  or  Z  under  this  general 
license.  This  general  license  may  not  be 
used  by  members  of  crews  of  vessels  or 
aircraft  (see  §  371.11  for  General  License 
Crew). 

(b)  Definitions— (1)  Personal  effects. 
Usual  and  reasonable  kinds  and  quanti- 
ties of  wearing  apparel,  articles  of  per- 
sonal adornment,  toilet  articles,  medi- 
cinal supplies,  food,  souvenirs,  games, 
and  similar  personal  effects,  and  their 
containers.  As  used  here,  usual  and  rea- 
sonable quantities  and  kinds  of  food 
should  be  limited,  generally,  to  the  quan- 
tities and  kinds  necessary  and  appro- 
priate for  use  by  a  traveler  or  members 
of  his  Immediate  family  during  the  out- 
going and  any  immediate  return  voyage. 
For  example,  such  quantities  of  food  as 
would  obviously  be  Intended  for  con- 
sumption or  other  distribution  after  the 
voyage  Is  completed  are  not  Included  un- 
der this  general  license. 
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(2)  Household  effects.  Usual  and  rea- 
sonable kinds  and  quantities  of  furni- 
ture, household  effects,  household  fur- 
nishings, and  their  containers. 

(3)  Vehicles.  Usual  and  reasonable 
kinds  and  quantities  of  vehicles,  such  as 
passenger  cars,  station  wagons,  trucks, 
trailers,  motorcycles,  bicycles,  tricycles, 
perambulators,  and  their  containers. 

(c)  Customs  authority  to  limit  or  pro- 
hibit shipments.  Customs  officers  shall 
limit  or  prohibit  the  export  of  any  com- 
modity (ies)  imder  General  License 
Baggage  if  the  kind  or  quantity  Is  In 
excess  of  the  limitations  set  forth  in  this 
Section,  or  If  they  shall  have  cause  to 
suspect  that  such  export  Is  being  made 
for  the  purpose  or  with  intent  to  evade 
any  of  the  Export  Control  Regulations. 

§  371.7     General  License  Tools  of  Trade. 

(a)  Scope.  A  general  license  designated 
Tools  of  Trade  is  established,  authoriz- 
ing subject  to  the  provisions  of  this 
§  371.7,  a  person  leaving  the  United 
States  to  take  abroad  usual  and  rea- 
sonable kinds '  and  quantities  of  tools 
necessary  in  his  trade,  occupation,  or 
employment  under  the  conditions  de- 
scribed in  subparagraphs  (1)  and  (2)  of 
this  paragraph.  In  all  Instances  such 
tools  must  accompany  the  person  leaving 
the  United  States. 

(1)  Tools  owned  by  person  leaving  the 
United  States.  Such  tools  may  be  taken 
to  any  destination,  provided: 

(i)  The  tools  consist  of  implements  or 
Instruments  used  in  such  person's  trade, 
occupation,  or  employment  (containers 
for  such  Implements  or  instruments  may 
be  Included) ; 

(II)  The  tools  are  for  the  personal  use 
of  the  person  taking  the  commodities 
abroad; 

(III)  The  tools  will  not  be  sold  abroad; 
and 

(Iv)  Only  tools  Identified  by  the  sym- 
bol "B"  In  the  last  column  of  the  Com- 
modity Control  List  may  be  exported  or 
reexported  under  this  general  license  to 
Country  Group  S,  W,  Y,  or  Z. 

(2)  Tools  not  oumed  by  person  leaving 
the  United  States.  Where  the  person 
leaving  the  United  States  does  not  own 
the  tools,  such  tools  may  be  taken  to  any 
destination  except  Coimtry  Group  W,  X. 
Y.  or  Z  for  use  in  installing.  Inspecting, 
testing,  calibrating,  or  repairing  any 
type  of  commodity  subject  to  the  Tollow- 
ing  conditions: 

(i)  Only  tools  Identified  by  the  symbol 
"B"  in  the  last  column  of  the  Commod- 
ity Control  List  may  be  exported  to 
Country  Group  S; 

(il)  The  tools  consist  of  instruments 
or  Implements  used  In  installing,  inspect- 
ing, testing,  calibrating,  or  repairing  any 
type  of  commodity  (containers  for  such 
instruments  or  Implements  may  be  In- 
cluded) ; 

(ill)  The  tools  are  exported  temporar- 
ily and  are  not  sold  abroad; 

(Iv)  Prom  the  time  the  tools  are  ex- 
ported until  they  are  returned  to  the 
United  States,  they  will  be  imder  the  con- 
trol of  a  person  who  Is  employed  by  or 
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acting  as  agent  for  the  owner  of  the 
tools; 

(V)  The  owner  of  the  tools  or  a  respon- 
sible official  of  the  organization  owning 
the  tools  promptly  Informs  the  Office  of 
Export  Control  by  letter  that  the  tools 
will  be  or  have  been  shipped  under  Gen- 
eral License  Tools  of  Trade.  This  letter 
shall  be  addressed  to  the  Office  of  Ex- 
port Control,  Attention:  854,  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230,  and  shall  Include  the  follow- 
ing information: 

(o)  General  description  and  approxi- 
mate value  of  the  tools; 

(b)  Temporary  destination  of  the 
tools; 

(c)  Date  the  tools  will  be  or  were 
shipped;  and 

id)  The  following  certification: 

I  (We)  hereby  certify  that  the  tools  de- 
scribed In  this  letter  (1)  will  be  used  In 
installing.  Inspecting,  testing,  calibrating,  or 
repairing  a  commodity:  (2)  will  not  be 
exported  or  reexported  contrary  to  the  provi- 
sions of  {  371.7(a)  (2)  of  the  Export  Control 
Regvilatlons;  and  (3)  that  (name  of  person) 
Is  authorized  by  (me)  (us)  to  take  these  tools 
abroad. 

(b)  Customs  authority  to  limit  or  pro- 
hibit shipments.  Customs  Officers  shall 
limit  or  prohibit  the  export  of  any  com- 
modity (ies)  under  General  License  Tools 
of  Trade  if  the  kind  or  quantity  is  In  ex- 
cess of  the  limitations  set  forth  In  this 
section,  or  if  they  have  cause  to  suspect 
that  such  export  is  being  made  for  the 
purpose,  or  with  intent,  to  evade  any  pro- 
vision of  the  Export  Control  Regulations. 

§  371.8     General  License  CLD;  dunnage. 

A  general  license  designated  GLD  is 
hereby  established,  authorizing  subject 
to  the  provisions  of  this  §  371.8,  the  ex- 
port to  any  destination  except  Country 
Group  Z  (excluding  Cuba) ,  of  usual  and 
reasonable '  kinds  and  quantities  of  dun- 
nage necessary  and  appropriate  to  stow 
or  secure  cargo  on  the  outgoing  and  any 
immediate  return  voyage  of  an  exporting 
carrier,  when  expxjrted  solely  for  use  as 
dunnage,  not  Intended  for  unloading 
in  a  foreign  country  and  not  exported 
under  a  bill  of  lading. 

§  371.9     General  License  Ship  Stores. 

(a)  Scope.  A  general  license  designated 
Ship  Stores  is  hereby  established,  au- 
thorizing subject  to  the  provisions  of  this 
section,  the  export  on  vessels  of  U.S.  or 
foreign  registry  departing  from  the 
United  States,  of  usual  and  reasonable' 
kinds  and  quantities  of  the  conunodities 
Indicated  in  subparagraph  (1)  of  this 
paragraph,  provided  such  commodities 
are  not  intended  for  unlading  in  a  for- 
eign country  and  are  not  exported  under 
a  bUl  of  lading  as  cargo.* 

(1)  The  commodities  listed  below  may 
be  exported,  subject  to  the  conditions  set 
forth  in  paragraph  (b)  of  this  section, 
for  use  or  consumption  on  board  a  vessel 
of  any  registry,  during  the  outgoing  and 
immediate  retiu^  voyage,  except  a  vessel 


registered  in,  owned  or  controlled  by,  or 
under  charter  or  lease  to  a  Country 
Group  Z  country  or  a  nationsil  of  such 
country. 

(1)  Bunker  fuel; 

(11)  Deck,  engine,  and  steward  depart- 
ment stores,  provisions  and  supplies  for 
both  port  and  voyage  requirements; 

(ill)  Medical  and  surgical  supplies; 

(iv)  Pood  stores; 

(V)  Slop  chest  articles;  and 

(vi)  Saloon  stores  or  supplies. 

(2)  Equipment  and  spare  parts  for  per- 
manent use  on  a  vessel,  when  necessary 
for  the  proper  operation  of  such  vessel, 
may  be  exported  on  board  a  vessel  of  any 
registry,  except  a  vessel  registered  in, 
owned  or  controlled  by,  or  under  charter 
or  lease  to  a  Country  Group  W,  Y,  or  Z 
country  or  a  national  of  any  of  these 
countries. 

(b)  Restrictions  on  petroleum  and 
petroleum  products — (1)  Far  eastern 
communist  countries.  No  export  of  petro- 
leum or  petroleum  products  (including 
those  used  as  bunker  fuel)  listed  in  sub- 
paragraph (4)  of  this  paragraph  may  be 
made  under  this  general  license  on  a 
foreign  vessel  of  500  gross  registered  tons 
or  more  departing  from  the  United 
States  for  use  on  board  such  vessel  if  the 
vessel  (i)  has  called  at  a  port  under  Far 
Eastern  Communist  control '  during  the 
180  days  immediately  preceding  the  date 
on  which  such  commodities  are  to  be 
laden  aboard  the  vessel;  (ii)  will  call  at 
a  port  imder  Par  Eastern  Communist 
control  within  120  days  after  the  date 
on  which  such  commodities  are  laden 
aboard  the  vessel;  (lil)  will  carry  within 
the  next  120  days  any  commodities 
known  by  the  owner,  master,  or  agent  to 
be  destined  directly  or  indirectly  to  these 
ports,  unless  the  commodities  are  covered 
by  an  export  license  issued  by  an  agency 
of  the  U.S.  Government;  or  (Iv)  meets 
the  registry  restrictions  in  subparagraph 

(3)  of  this  paragraph. 

(2)  Cuba.  No  export  of  petroleum  or 
petroleum  products  (including  those  used 
as  bunker  fuel)  listed  in  subparagraph 

(4)  of  this  paragraph  may  be  made  un- 
der this  general  license  on  any  foreign 
vessel  regardless  of  tonnage,  departing 
from  the  United  States  for  use  on  board 
such  vessel,  if  the  vessel  (1)  will  call  at 
a  port  under  Cuban  control  on  Its  current 
voyage  or  (ii)  is  ineligible  to  carry  US. 
Government  financed  cargo  because  it 
has  called  at  a  port  under  Cuban  control 
at  any  time  since  January  1,  1963;  or 
(iii)  meets  the  registry  restrictions  in 
subparagraph  (3)  of  this  paragraph. 

(3)  Registry  restrictions.  No  export  of 
petroleum  or  petroleum  products  listed 
in  subparagraph  (4)  of  this  paragraph 
(Including  those  used  as  bunker  fuel> 


»See  J  371.8(b)  (I). 


»Se«  |371.e(b)(l). 
•When  a  validated  license  is  required,  see 
i  372.4. 


1  "Port  under  Far  E:astem  Ckinuniinlst  con- 
trol" means  a  port  In  any  of  the  following 
deetlnatlone:  (1)  Ohina,  Including  Inner 
Mongolia,  the  provinces  of  Tslnghal  and 
Slkang,  Slnklang,  Tibet,  and  Manchuria 
(Including  the  former  Kwantung  Leased  Ter- 
ritory, the  present  Port  Arthur  Naval  Base 
Area  and  liaonlng  Province);  but  excluding 
Outer  Mongolia  and  Republic  of  CHilna  (Tai- 
wan) (Pormoea);  (2)  Communist-controlled 
areas  of  Vietnam;  and  (3)  North  Korea. 
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may  be  made  under  this  general  license 
on  a  foreign  vessel  of  500  gross  registered 
tons  or  more  departing  from  the  United 
States,  for  use  on  board  such  vessel,  if  the 
vessel  is  registered  in,  owned  or  con- 
trolled by,  or  under  charter  or  lease  to  a 
coimtry  Including  in  Coimtry  Group  W, 
Y,  or  Z,  or  a  national  of  any  of  these 
countries.  No  such  export  may  be  made 
on  a  foreign  vessel,  regardless  of  ton- 
nage. If  the  vessel  is  registered  in,  owned 
or  controlled  by,  or  under  charter  or 
lease  to  a  (Tuban  national. 

(4)  Restricted  commodities.  Subpara- 
graphs (1),  (2).  and  (3)  of  this 
paragraph  apply  to  the  following 
commodities : 

Export  Control  Commodity  Number  and 
Commodity  Description 


331  Petroleum  crude  (Including  shale 
oil). 

332 1 0    OasoUne.  excluding  Jet  fuel . 

33210  Gasoline  blending  agents,  hydrocar- 
bon compounds  only,  n.e.c. 

33220    Jet  fuels,  aU  types. 

33220     Kerosene. 

33230    DlstlUate  fuel  oils.  I 

33240    Residual  fuel  oils.  | 

33250  (Cylinder  bright  stock  (Including 
bright  stock  and  industrial  lubri- 
cating oils  which  are  predominantly 
bright  stock  and  have  a  Saybolt 
Universal  Viscosity  at  210*  F 
(98.8*  C)   of  95  seconds  or  more). 

33250     Lubricating  oils  and  greases. 

33262     Mineral  waxes. 

33291  Aliphatic  naphtha,  In  containers  over 
4  oz.;  mineral  spirits,  solvents,  and 
other  finished  light  aliphatic  prod- 
ucts, n.e.c. 

33291  Insulating  or  transformer  oils,  cut- 
ting olU,  white  mineral  oils  (ex- 
cluding medicinal  grade). 

33294  Petroleum  coke. 

33295  Petrolexun  bltiunen  and  other  petro- 

leiun  and  shale  oil  residues. 

33296  Bituminous  mixtures,   based   on   as- 

phalt, petroleum,  etc. 

§  371.10      General  License  Plane   Stores. 

(a)  Scope.  A  general  license  deignated 
Plane  Stores  is  established,  subject  to 
the  provisions  of  this  §  371.10,  author- 
izing the  export  on  aircraft  of  U.S.  or 
foreign  registry  departing  from  the 
United  States,  of  usual  and  reasonable ' 
kinds  and  quantities. of  the  commodities 
indicated  in  subparagraph  (1)  of  this 
paragraph  provided  such  commodities 
are  not  Intended  for  unlading  in  a  for- 
eign country  and  are  not  exported  under 
a  bill  of  lading  as  cargo." 

(I)  The  following  commodities  may 
be  exported,  subject  to  the  conditions 
set  forth  in  paragraph  (b)  of  this  section, 
for  use  or  consumption  on  board  an  air- 
craft of  any  registry,  during  the  out- 
going and  immediate  return  flight,  ex- 
cept an  aircraft  registered  In,  owned  or 
controlled  by,  or  imder  charter  or  lease 
to  a  Country  Group  Z  country  (exclud- 
ing Cuba)  or  a  national  of  any  of  these 
countries: 

(i)  Fuel; 

(II)  Deck,  engine,  and  steward  depart- 
ment stores,  provisions  and  supplies  for 
both  port  and  voyage  requirements; 

(ill)  Medical  and  surgical  supplies; 

'See  5  371.8(b)(1). 
I  Q,^®"  *  vaUdated  license  Is  required,  see 
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(iv)  Food  stores; 

(v)  Slop  chest  articles;  and  o 

(vi)  Saloon  stores  or  supplies. 

(2)  Equipment  and  spare  parts  for 
permanent  use  on  an  aircraft,  when 
necessary  for  the  proper  operation  of 
such  aircraft,  may  be  exported  on  board 
an  aircraft  of  any  registry,  except  an 
aircraft  registered  In,  owned  or  con- 
trolled by,  or  under  charter  or  lease  to 
a  country  included  in  Country  Group  W, 
Y,  or  Z  (excluding  Cuba),  or  a  national 
of  any  of  these  countries. 

(b)  Restrictions  on  petroleum  and 
petroleum  products  for  use  on  aircraft. 
No  export  of  petroleum  or  petroleum 
products  (including  those  used  as  fuel) 
listed  in  §  371.9(b)  (4)  may  be  made 
under  this  general  license  on  a  foreign 
aircraft  of  12,000  pounds  or  more  gross 
load  departing  from  the  United  States, 
for  use  on  board  such  aircraft,  if  the  air- 
craft (1)  has  called  at  any  point  imder 
Par  Eastern  Communist  control  3  during 
the  30  days  immediately  preceding  the 
date  on  which  such  commodities  are  to 
be  laden  aboard  the  aircraft,  (2)  will 
call  at  any  point  under  Far  Eastern  Com- 
munist control  within  30  days  after  the 
date  such  commodities  are  laden  aboard 
the  aircraft,  (3)  will  carry  within  tiiis  30- 
day  period  commodities,  of  any  origin, 
known  by  the  owner,  aircraft  com- 
mander, or  agent  to  be  destined  directly 
or  indirectly  to  any  point  under  Far 
Eastern  Communist  control,  unless  the 
commodities  so  carried  are  covered  by  an 
export  license  issued  by  an  agency  of  the 
U.S.  Government,  or  (4)  is  registered  in. 
owned  or  controlled  by,  or  under  charter 
or  lease  to  a  country  included  in  Country 
Group  W,  Y,  or  Z  (excluding  Cuba),  or 
a  national  of  any  of  these  countries. 

§  371.1 1     General  Lirense  Crew. 

(a)  Scope.  A  general  license  desig- 
nated Crew  is  established,  authorizing, 
subject  to  the  provisions  of  this  §  371.11, 
a  member  of  the  crew  on  an  exporting 
carrier  to  export  among  his  effects  the 
following  classes  of  commodities: 

(1)  Personal  effects.  Usual  and  rea- 
sonable '  kinds  and  quantities  of  wearing 
apparel,  articles  of  personal  adornment, 
toilet  articles,  medicinal  supplies,  food! 
souvenirs,  games,  and  similar  personal 
effects  and  their  containers. 

(2)  Household  effects.  Usual  and  rea- 
sonable kinds  and  quantities  of  furniture, 
household  effects,  household  furnishings, 
and  their  containers. 

(b)  Limitation.  The  personal  and 
household  effects  may  include  only  those 
articles  (1)  owned  by  such  crew  mem- 
ber; (2)  Intended,  necessary,  and  ap- 
propriate for  use  by  him  or  his  immediate 
family;  (3)  in  his  possession  at  the  time 
of  his  departure  from  the  United  States ; 


3  "Point  under  Far  Eastern  Communist 
control"  means  any  point  in  any  of  the  fol- 
lowing destinations:  (1)  China.  Including 
Inner  Mongolia,  the  provinces  of  Tslnghal 
and  Slkang,  Slnklang,  Tibet,  and  Manchuria 
(Including  the  former  Kwantung  Leased  Ter- 
ritory, the  present  Port  Arthur  Naval  Base 
Area  and  Liaonlng  Province) ;  but  excluding 
Outer  Mongolia  and  Republic  of  China  (Tai- 
wan) (Formosa);  (2)  Communist-controlled 
areas  of  Vietnam;  and  (3)  North  Korea. 
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(4)  not  Intended  for  resale;  (5)  not  ex- 
ported imder  a  bill  of  lading  as  cargo; 
(6)  not  intended  for  import  into  a 
Country  Group  Z  country;  and  (7)  not 
exported  from  the  United  States  on  a 
carrier  registered  in  a  Country  Group  Z 
country. 

1371.12  General  Lirense  RCS;  ship- 
ments to  U.S.  or  Canadian  vessels, 
planes,  and  airline  installations  or 
agents. 

(a)  Scope.  A,  general  license  desig- 
nated RCS  is  established  authorizing, 
subject  to  the  provisions  of  this  §  371.12, 
exports  to  any  destination  except  Coun- 
try Groups  Y  and  Z  (excluding  Cuba). 

(b)  Exports  to  vessels  or  planes  of 
U.S.  or  Canadian  registry.  Export  may 
be  made  of  the  commodities  set  forth 
iii  paragraph  (d)  of  this  section,  for  use 
by  or  on  a  specific  vessel  or  plane  of 
United  States  or  Canadian  registry  lo- 
cated at  any  seaport  or  airport  outside 
the  United  States  or  Canada  except  a 
port  in  Country  Group  Y  or  Z  (excluding 
Cuba) ,  provided  that  such  commodities 
are:  ^ 

(1)  Ordered  by  the  person  in  com- 
mand or  the  owner  or  agent  of  the  ves- 
sel or  plane  to  which  they  are  consigned; 

(2)  Intended  to  be  used  or  consumed 
on  board  such  vessel  or  plane  and  neces- 
sary for  its  proper  operation; 

(3)  In  usual  and  reasonable'  kinds 
and  quantities;  and 

(4)  Shipped  £is  cargo  for  which  a 
Shipper's  Export  Declaration  is  filed 
with  a  Customs  Office. 

(c)  Exports  to  U.S.  or  Canadian  air- 
line's installation  or  agent.  Export  may 
be  made  of  the  commodities  set  forth  in 
paragraph  (d)  of  this  secUon,  to  a 
United  States  or  Canadian  airUne's '  in- 
stallation or  agent  in  any  foreign  des- 
tination except  Country  Group  Y  or  Z 
(excluding  Cuba),  provided  such  com- 
modities are: ' 

(1)  Ordered  by  a  United  States  or 
Canadian  airline  and  consigned  to  its 
own  installation  or  agent  abroad; 

(2)  Intended  for  maintenance,  repair, 
or  operation  of  aircraft  registered  in 
either  the  United  States  or  Canada,  and 
necessary  for  the  aircraft's  proper  op- 
eration, except  where  such  aircraft  is  lo- 
cated in,  or  owned,  operated  or  controUed 
by,  or  leased  or  chartered  to,  a  Country 
Group  Y  or  Z  country  (excluding  Cuba) 
or  a  national  of  such  country; 

(3)  In  usual  and  reasonable  kinds  and 
quantities;  and 

(4)  Shipped  as  cargo  for  which  a 
Shipper's  Export  Declaration  is  filed 
with  a  Customs  Ofllce. 

(d)  Applicable  commodities.  This  gen- 
eral license  applies  to  the  following 
commodities : 

(1)  Fuel; 

(2)  Deck,  engine,  and  steward  depart- 
ment stores,  provisions  and  suppUes; 

(3)  Medical  and  surgical  supplies; 

(4)  Food  stores; 


'  Where  a  validated  license  Is  required,  see 
{  373.4. 

"See  5  371.6(b)(1). 

•See  S  370.2  for  definitions  of  United 
States  and  Canadian  airllow. 
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(5)  Slop  chest  articles; 

(6)  Saloon  stores  or  supplies;  and 

(7)  Equipment  and  spare  parts. 

§  371.13  General  License  GUS;  ship- 
mcnte  to  personnel  and  agencies  of 
the  U.S.  Government. 

(a)  Scope.  A  general  license  desig- 
nated GUS  is  established,  authorizing, 
subject  to  the  provisions  of  tiiis  §  371.13, 
exports  to  any  destination  as  follows: 

(1)  Commodities  for  personal  use. 
Commodities  in  quantities  suflBcient  only 
for  the  personal  use  of  members  of  the 
U.S.  Armed  Forces  or  civilian  personnel 
of  the  U.S.  Government  (including  U.S. 
representatives  to  public  international 
organizations),  and  their  immediate 
families  and  servants  in  each  case.  Com- 
modities for  personal  use  include  house- 
hold effects,  food,  beverages,  and  other 
daily  necessities. 

(2)  Commodities  for  official  use.  Any 
commodity  consigned  to  and  for  the  oflB- 
cial  use  of  any  agency  of  the  U.S.  Gov- 
ernment. 

(b)  Definition  of  U.S.  Government 
agency.  The  term  "agency  of  the  U.S. 
Government"  includes  all  civilian  and 
military  departments,  branches,  mis- 
sions. Government-owned  corporations, 
and  other  agencies  of  the  U.S.  Govern- 
ment, but  does  not  include  such  national 
agencies  as  the  American  Red  Cross  or 
international  organizations  in  which  the 
United  States  participates  such  as  the 
Organization  of  American  States.  There- 
fore, shipments  may  not  be  made  under 
this  general  license  to  these  non-Gov- 
ernment national  or  international 
agencies. 

§  371.14  General  License  GLC;  exports 
of  commercial  vehicles  by  certain 
civil  airlines  and  by  private  or  com- 
mon carriers. 

(a)  Scope.  A  general  license  desig- 
nated GLC  is  established,  authorizing, 
subject  to  the  provisions  of  this  §  371.14, 
exports  of  air  and  other  carriers  as 
follows: 

(b)  Air  carriers.  Civil  aircraft  operat- 
ing under  an  Air  Carrier  Operating  Cer- 
tificate, Commercial  Operating  Certifi- 
cate, or  Air  Taxi  Operating  Certificate 
Issued  by  the  Federal  Aviation  Agency  or 
operating  under  specifications  approved 
by  the  Federal  Aviation  Agency  pursuant 
to  Part  129  of  the  regulations  of  the 
Federal  Aviation  Agency,  may  depart 
from  the  United  States  for  any  destina- 
tion other  than  a  destination  in  Coun- 
try Group  S.  Y,  or  Z  (excluding  Cuba) ; 
except  that  U.S.  registered  aircraft  shall 
not  depart  from  the  purpose  of  sale,  re- 
sale, or  lease,  charter,  or  any  other  dis- 
position to  a  foreign  country  or  any  na- 
tional thereof,  and  except  that  the  air- 
craft's U.S.  registration  shall  not  be 
changed  while  abroad. 

(c)  Other  carriers.  Trucks,  busses, 
trailers,  railroad  rolling  stock,  and  other 
commercial  vehicles  when  operated  by 
private  or  common  carriers  between  the 
United  States  and  other  countries  may 
be  exported  to  any  destination  except  in 
Country  Group  S,  Y,  or  Z,  provided  that 
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such  vehicles,  except  those  imported  Into 
the  United  States  from  a  foreign  coim- 
try,  shall  not  be  exported  for  resale. 

§  371.15  General  License  GTF-U.S.; 
goods  imported  for  display  at  IJ.S. 
exhibitions  or  trade  fairs. 

(a)  Scope.  A  general  license  desig- 
nated GTP-US  is  established,  authoriz- 
ing, subject  to  the  provisions  of  this 
§  371.15.  the  export  of  commodities  that 
(1)  were  imported  into  the  United  States 
for  display  at  an  exhibition  or  trade  fair, 
and  (2)  were  either  entered  under  bond 
or  permitted  temporary  free  importation 
under  bond  providing  for  their  export 
and  are  being  exported  in  accordance 
with  the  terms  of  such  bond. 

(b)  Return  to  country  from  which 
imported.  Such  commodities  may  be  re- 
turned to  the  country  from  which  im- 
ported into  the  United  States  except  to 
Country  Group  S  or  Z. 

(c)  Exports  to  other  destinations. 
Such  commodities  may  be  exported  to 
any  destination  other  than  the  country 
from  which  imported  except: 

(1)  Commodities  imported  into  the 
United  States  pursuant  to  an  Interna- 
tional Import  Certificate,  or 

(2)  Exports  to  Coimtry  Group  S,  W, 
X,  Y,  or  Z  destinations. 

§  371.16  General  License  GTF— F;  goods 
temporarily  exported  for  display  at 
foreign  exhibitions  or  trade  fairs. 

(a)  Scope.  A  general  license  designa- 
ted GTF-F  is  established  authorizing, 
subject  to  the  provisions  of  this  §  371.16, 
the  temporary  export  of  commodities  for 
the  purpose  of  display,  exhibition,  or 
demonstration  at  a  foreign  exhibition(s) 
or  trade  fair(s)  in  Country  Group  T  or 
V.'  The  terms  "foreign  exhibition"  and 
"trade  fair"  as  used  in  this  regulation 
apply  only  to  foreign  exhibitions  and 
trade  fairs  which  are  open  either  to  the 
general  public  or  to  a  recognized  seg- 
ment of  industry.  These  terms  do  not 
relate  to  private  demonstrations  in  a 
foreign  country. 

(b)  Commodity  exceptions.  The  fol- 
lowing commodities  are  excluded  from    I 
this  general  license :  ' 

(1)  Any  commodity  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  set  forth  in  §  378.1  of 
this  subchapter; 

(2)  Maritime  (civil)  nuclear  propul- 
sion plants,  their  land  prototypes,  and 
special  facilities  for  their  construction, 
support,  or  maintenance,  including  any 
machinery,  devices,  components,  or 
equipment  specifically  developed  or  de- 
signed for  use  in  such  plants  or  facilities; 

(3)  Electronic,  mechanical,  or  other 
devices,  as  described  in  S  376.13  (a)  of 
this  subchapter,  primarily  useful  for  sur- 
reptitious interception  of  wire  or  oral 
communications ;  and 


Export  Control  Commodity  Number 
and  Commodity  Description 


(4)   The  following 

commodities : 


additional 


'  Application  for  validated  export  license 
for  ctmimodltles  going  to  foreign  trade  fairs 
or  exhibitions,  but  not  qiiallfylng  under  any 
general  license,  should  t>e  prepared  In  ac- 
cordance with  S  372.8(c). 


68321  Bars,  rods,  angles,  shapes,  and  sec- 
tions of  porous  nickel '  having  a 
purity  of  99  percent  or  more. 

68322  Plates,  sheets,  strips,  and  foil  of  po- 
rous nickel  having  a  purity  of  99 
percent  or  more. 

68323  Tubes,  pipes,  blanks,  and  fittings 
therefor,  and  hollow  bars  of  porous 
nickel  having  a  purity  of  99  percent 
or  more. 

72970  Neutron  generators  employing  the 
electrostatic  acceleration  of  ions; 
and  pai^. 

86140  Streak  cameras  capable  of  recording 
events  which  are  not  Initiated  by 
the  camera  mechanism;  and  parts 
and  accessories. 

86140  High-speed  cameras,  aa  follows:  (a) 
Recording  cameras  In  which  the 
film  does  not  move,  and  which  are 
capable  of  recording  at  rates  exceed- 
ing 250.000  frames  per  second  for 
the  full  framing  height  of  standard 
35  mm.  wide  film,  or  proportion- 
ately higher  rates  for  lesser  frame 
heights,  or  proportionately  lower 
rates  for  greater  frame  heights;  and 
(b)  cameras  having  shutter  speeds 
of  lese  than  one  microsecond  per 
operation;  and  parts  and  acces- 
sories. 

86140  Photographic  micro-flash  equipment 
capable  of  giving  a  flash  of  1/100.000 
second  or  shorter  duration  at  a 
minimum  recurrence  frequency  of 
200  flashes  per  second;  and  parts 
and  accessories. 

86150  High-speed  recording  cameras  (cine), 
as  follows:  (a)  Cameras  In  which 
the  film  is  continuously  advanced 
and  which  are  capable  of  recording 
at  rates  greater  than  3.000  frames 
per  second  at  full  framing  heights 
of  standard  35  mm.  wide  film  or 
proportionately  higher  rates  for 
lesser  frame  heights,  or  proportion- 
ately lower  rates  for  greater  frame 
heights;  and  (b)  cameras  (cine)  in 
which  the  film  is  Intermittently 
advanced,  being  automatically 
locked  in  place  for  each  frame,  and 
which  are  capable  of  recording  at 
the  following  rates  for  full  frame 
heights:  (1)  greater  than  250 
■*  frames  p»er  second  for  16  mm.  wide 

film;    (U)   greater  than  130  frames 
.  per  second  for  35  mm.  wide  film; 

or  (ill)  greater  than  50  frames  per 
second  for  70  mm.  wide  film;  and 
parts  anu  accessories. 

(c)  Return  of  commodities  to  the 
United  States.  The  US.  exporter  shall 
return  all  commodities  exported  under 
this  general  license  to  the  United  States 
within  sixty  (60)  days  after  the  close  of 
the  exhibition  or  trade  fair,  unless: 

( 1 )  The  commodities  will  be  displayed 
in  additional  exhibition (s)  or  trade 
fair(s)  located  in  Country  Group  T  or  V 
within  1  year  after  export  from  the 
United  States.  In  this  instance,  the  com- 
modities shall  be  returned  to  the  United 
States  within  60  days  after  the  end  of  this 
final  exhibition  or  trade  fair  or  the  1-year 
period,  whichever  is  earlier;  or 

(2)  Authorization  is  received  from  the 
Office  of  Export  Control  to  sell  or  other- 
wise dispose  of  the  commodities  abroad, 
in  accordance  with  the  procedure  de- 
scribed below. 

(d)  Request  for  authorization  to  dis- 
pose of  commodities  outside  the  United 
States.  If  the  UJ3.  exporter  wishes  to 
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sell  or  otherwise  dispose  of  the  commodi- 
ties outside  the  Uniited  States,  he  shall 
request  authorization  therefor  by  letter 
to  the  OfiBce  of  Export  Control  (Atten- 
tion: 852),  U.S.  Department  of  Com- 
merce. Wasliington,  D.C.  20230,  setting 
forth:  the  date  the  commodities  were 
■e.xported  from  the  United  States;  Export 
Control  Commodity  Number(s) ;  descrip- 
tion, quantity,  value,  present  location, 
and  proposed  disposition  of  the  commod- 
ities; and  the  name,  address,  and  iden- 
tity of  each  party  to  the  proposed 
transaction.  Further,  such  request  shall 
comply  with  any  special  provisions  of  the 
Ex.Dort  Control  Regulations  covering  ex- 
ports directly  from  the  United  States  to 
the  proposed  destination,  and  shall  be 
accompanied  by  any  documents  that 
would  be  requii-ed  in  support  of  an  appli- 
cation for  export  license  for  shipment  of 
the  same  commodities  directly  from  the 
United  States  to  the  proposed  destina- 
tion. The  Office  of  Export  Control  will 
advise  the  U.S.  exporter  of  its  action  by 
letter. 

(e)  Additional  copy  of  Shipper's  Ex- 
port Declaration.  When  clearing  ship- 
ments imder  this  general  license,  the 
exporter  shall  submit  to  the  Customs 
OCBce  or  Postmaster  an  additional  copy 
of  the  Shipper's  Export  Declaration  en- 
tering the  notation  "854"  in  the  upper 
right  comer. 

§371.17  General  License  GLR;  return 
of  certain  commodities  imported  into 
the  United  States. 

A  general  license  designated  GLR  is 
established,  authorizing,  subject  to  the 
provisions  of  this  §  371.17,  the  return  of 
certain  commodities  to  the  destination 
from  which  Imported  into  the  United 
States.  When  an  export  Is  made  under 
the  provisions  of  paragraphs  (a)  through 
(e)  .of  this  section,  the  U.S.  Customs 
Enti-y  Number  (if  any) .  the  country  from 
which  the  commodities  were  imported, 
and  the  port  of  entry  shall  be  shown  on 
tile  Sliipper's  Export  Declaration. 

(a)  Commodities  sent  to  the  United 
States  for  inspection,  testing,  calibration 
or  repair.  (1)  Any  commodity  sent  to  the 
United  States  for  inspection,  testing, 
calibration  or  repair  may  be  exported 
under  this  general  license  to  the  country 
from  which  it  was  sent,  except  as  indi- 
cated in  subparagraph  (2)  of  this  para- 
graph. The  commodity  returned  may 
Include  any  replacement  or  rebuilt  parts 
necessary  to  its  repair  and  may  be 
accompanied  by  any  spare  part,  tool, 
accessory,  or  other  item  sent  to  the 
United  States  for  use  in  connection  with 
the  ihspection,  testing,  calibration,  or 
repair. 

(2)  The  provisions  of  this  paragraph 
do  not  apply  to: 

(I)  Exports  to  Country  Group  S,  W, 
Y,  or  Z; 

(ii)  Commodities  disposed  of  by  U.S. 
Government  agencies  under  foreign  ex- 
cess property  disposal  programs; 

(ili)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices  or  nu- 
clear testing,  as  described  in  {  378.1  of 
tills  subchapter;  and 

(Iv)  Electronic,  mechanical,  or  other 
devices,  as  described  In  !  376.13(a)  of  this 
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subchapter,  primarily  useful  for  surrepti- 
tious interception  of  wire  or  oral  com- 
munications. 

(b)  Containers.  General  License  GLR 
may  be  used  for  export  of  metal  drums, 
gas  cyUnders,  bags  and  other  containers 
(whether  manufactured  in  the  United 
States  or  a  foreign  country)  that  are  im- 
ported to  transport  contained  commod- 
ities between  (to  or  from)  the  United 
States  and  any  destination  other  than 
Country  Group  S  or  Z,  whether  such  con- 
tainer is  exported  (D  empty,  (2)  filled 
with  a  commodity  being  exported  under 
a  general  Hcense,  or  (3)  filled  with  a 
commodity  being  exported  under  a 
validated  hcense. 

(c)  Commodities  failing  to  conform  to 
specifications  or  shipped  without  consent 
of  consignee.  A  commodity  which  does 
not  conform  to  sample  or  other  specifica- 
tions, or  was  shipped  without  the  con- 
sent of  the  consignee  and  is  in  the  same 
condition  it  was  in  when  imported  into 
the  United  States,  may  be  returned  under 
this  general  license  to  the  country  from 
which  it  was  imported  with  the  exception 
of  Coimtry  Group  S  or  Z. 

(d)  Return  of  shipments  refused  entry. 
Shipments  of  commodities  refused  entry 
by  the  Bureau  of  Customs,  the  Pood  and 
Drug  Administration,  or  other  U.S.  Gov- 
ernment agency  may  be  returned  under 
this  general  license  to  the  coimtry  of 
origin,  except  (Da  destination  in  Coun- 
try Group  S  or  Z,  or  (2)  a  destination 
from  which  the  shipment  has  been  re- 
fused entry  because  of  the  Foreign  Assets 
Control  Regulations  of  the  Treasury 
Department  unless  such  return  Is 
licensed  or  otherwise  authorized  by  the 
Treasury  Department,  Foreign  Assets 
Control. 

(e)  Commodities  exported  for  inspec- 
tion, testing,  calibration,  repair,  over- 
haul, and  return  to  United  States.  Any 
foreign  manufactured  commodity  may 
be  exported  under  this  general  license 
to  the  country  from  which  originally  im- 
ported into  the  United  States  or  to  the 
country  in  which  manufactured  (except 
to  Country  Group  S,  Y,  or  Z),  for  the 
purpose  of  being  inspected,  tested,  cali- 
brated, repaired  or  overhauled  and  re- 
turned to  the  United  States.  Such 
commodity  shall  be  returned  to  the 
United  States  as  soon  as  the  repair  or 
overhaul  is  completed.  Where  a  com- 
modity is  returned  to  the  country  of 
manufacture  and  this  is  not  the  same 
country  as  the  one  from  which  the 
commodity  was  imported  into  the  United 
States,  the  name  and  address  of  the 
manufacturer  shall  be  shown  on  the 
Shipper's  Export  Declaration  in  addition 
to  the  information  required  by  the  first 
paragraph  of  this  §  371.17. 

(f )  Replacements  for  defective  or  un- 
acceptable U.S.-origin  parts  or  equip- 
ment. (1)  Any  commodity  may  be 
exported  under  the  provisions  of  this 
general  license  to  replace  a  defective  or 
unacceptable  U5.-origln  part  or  equip- 
ment subject  to  the  following  conditions: 

(1)  No  commodity  may  be  exported  to 
Country  Group  S,  W,  Y.  or  Z ; 

(ii)  No  commodity  shall  be  exported  to 
replace  a  defective  part  or  equipment 
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owned  or  controlled  by.  or  leased  or 
chartered  to  a  country  included  in  Coun- 
try Group  S,  W,  Y.  or  Z,  or  a  national  of 
any  of  these  countries; 

(iii)  No  commodity  shall  be  exported 
to  replace  any  part  or  equipment  that  is 
worn  out  from  normal  use; 

(iv)  The  replacement  commodity  shall 
not  be  technologically  advanced  over 
that  replaced; 

(V)  The  commodity  replaced  shall 
have  been  previously  exported  under  a 
validated  exf>ort  license; 

(vl)  The  commodity  replaced  shall 
either  be  destroyed  abroad  or  returned  to 
the  United  States  prior  to  or  prwnptly 
after,  the  replacement  is  exported  from 
the  United  States; 

(vii)  The  defective  commodity  shall  be 
replaced  free  of  charge,  except  for  trans- 
portation and  labor  charges; 

(viii)  No  replacement  part  or  equip- 
ment may  be  exported  under  this  general 
license  if  it  is  to  be  incorporated  into  or 
used  in  nuclear  weapons,  nuclear  explo- 
sive devices,  or  nuclear  testing,  as  de- 
scribed in  §  378.1  of  this  subchapter;  and 

(ix)  No  replacement  of  any  defective 
part  or  equipment  may  be  exported  un- 
der this  general  hcense  if  the  replace- 
ment is  to  be  incorporated  into  or  used  in 
any  electronic,  mechanical,  or  other  de- 
vice, as  described  in  5  376.13(a)  of  this 
subchapter  that  is  primarily  useful  for 
surreptitious  interception  of  wire  or  oral 
communications. 

(2)  Any  export  made  under  this  para- 
graph (f)  shall  be  cleared  with  the  cus- 
toms officer  in  accordance  with  Part  387 
of  this  subchapter  except  that  the  ex-c; 
porter  or  his  duly  authorized  agent  shall: 

(i>  Present  to  the  customs  officer  an 
additional  copy  of  the  Shipper's  Export 
Declaration  in  accordance  with  the  pro- 
visions of  Part  386  of  this  subchapter; 
and 

(ii)  Place  the  following  certification, 
substituting  the  appropriate  parentheti- 
cal phrases  if  applicable,  on  the  Shipper's 
Export  Declaration: 

I  (We)  certify  that  the  commodity (ies) 
described  on  this  Declaration  Is  (are)  being 
exported  under  the  provisions  of  General 
License  GLR  to  replace  a  defective  or  un- 
acceptable U.S.  origin  part  or  equipment 
previously  exported  from  the  United  States 
under     validated     export     Ucense     number 

I    (We)     further    certify    that    the 

defective  or  unacceptable  part  or  equipment 
has  been  (shall  be  promptly)  returned  to 
the  United  States    (destroyed  abroad). 

§  371.18      General     License     Gift;     ship- 
ments of  gift  parcels. 

(a)  Scope.  (DA  general  license  desig- 
nated Gift  is  established,  authorizing, 
subject  to  the  provisions  of  this  section, 
the  export  of  gift  parcels  free  of  charge 
by  an  individual  in  the  United  States 
(donor)  addressed  to  an  individual,  or  a 
religious,  charitable,  or  educational 
organization  (donee)  located  in  any 
destination,  except  Country  Group  Z  (ex- 
cluding Cuba),  for  the  use  of  the  donee 
or  the  donee's  immediate  family.  The 
payment  by  the  donee  of  any  handling 
charges,  or  of  any  fees  levied  by  the 
Importing  country  (e.g.  Import  duties, 
taxes,  etc.)  are  not  considered  to  be  a 
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cost  to  the  donee  for  purposes  of  this 
definition  of  "gift  parcel." ' 

(2)  A  gift  parcel,  within  the  context 
of  this  general  license,  does  not  include 
multiple  parcels  exported  in  a  single 
shipment  for  delivery  to  individuals 
residing  in  a  fofeign  country.  Such 
multiple  gift  parcels,  luiless  authorized 
by  one  of  the  other  general  licenses  set 
forth  in  this  part,  must  meet  the  require- 
ments of  a  validated  license,  including 
the  submission  of  an  application  for 
validated  export  license. 

(3)  An  individual  gift  parcel  may  also 
be  exported  under  any  other  applicable 
general  license,  such  as  GLV  or  G-DEST, 
or  any  other  procedure  of  the  OflBce  of 
Export  Control  that  authorize  the  export 
of  the  commodities. 

(b)  Commodity,  value,  and  other 
limitations — ( 1 )  Commodity  limitations. 
Only  those  commodities  which  are  (i) 
identified  by  the  symbol  "B"  in  the  last 
column  of  the  Commodity  Control  List, 
and  (ii)  normally  sent  as  gifts,  such  as 
food,  clothing,  toilet  articles,  and  medic- 
Inals  and  pharmaceutical  preparations 
in  dosage  form,  may  be  included  in  a  gift 
parcel.  The  export  of  military  wearing 
apparel  to  Country  Group  X,  Y,  or  Z 
luider  this  general  license  is  specifically 
prohibited,  regardless  of  whether  all  dis- 
tinctive U.S.  military  insigna  buttons 
and  other  markings,  are  removed. 

(2)  Dollar-value  limitations.  The  com- 
bined total  domestic  retail  value  of  all 
commodities  included  in  a  gift  parcel 
shall  not  exceed  $100. 

(3)  Frequency  of  shipment.  Not  more 
than  one  gift  parcel  may  be  sent  by  the 
same  donor  to  the  same  donee  in  any  one 
calendar  week. 

(4)  How  to  export,  (i)  A  gift  parcel 
must  be  sent  directly  to  the  donee  by 
the  individual  donor,  or  for  such  donor 
by  a  commercial  or  other  gift-forward- 
ing service  or  organization.  Each  gift 
parcel  must  show,  on  the  outside 
wrapper,  the  name  and  address  of  the 
donor,  as  well  as  the  name  and  address 
of  the  donee,  regardless  of  whether  sent 
by  the  donor  or  by  a  forwarding  service. 

(ii)  Each  parcel  must  have  the 
notation  "GIFT-Export  License  Not 
Required"  written  on  the  addressee  side 
of  the  package  and  the  word  "Gift" 
written  on  any  required  customs 
declaration. 

(ill)  A  gift  parcel  sent  via  parcel  post 
shall  conform  with  applicable  post  ofSce 
regulations  as  to  size,  weight,  and  per- 
missible contents.  A  gift  parcel  sent  via 
air  express,  air  cargo,  or  air  freight,  is 
not  limited  as  to  size  or  weight  by  the 
provisions  of  this  general  license. 


'  Senders  of  gJft  parcels  who  wish  informa- 
tion regarding  the  Import  duties  and  other 
regulations  of  a  foreign  covintry  should  con- 
sult their  local  poet  offices.  Many  foreign 
countries  permit  the  entry,  duty-free,  of  gift 
parcels  which  conform  to  regulations  regard- 
ing CO  tents  and  marking.  To  secure  this 
advantage,  the  sender  should  show  the  words 
••U.S.A.  Olft  Parcel"  on  the  addressee  side  of 
the  package  and  on  any  reqtUred  ciistoms 
declarations. 
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§371.19     General    License    CATS;    air. 
craft  on  temporary  sojourn.* 

A  general  license  designated  GATS  is 
established  authorizing,  subject  to  the 
provisions  of  this  §  317.19,  the  departure 
from  the  United  States,  of  foreign 
registry  civil  aircraft  on  temporary 
sojourn  in  the  United  States  and  of  U.S. 
civil  aircraft  for  -temixjrary  sojourn 
abroad. 

(a>  Foreign  registered  aircraft.  An  op- 
erating civil  aircraft  of  foreign  registry 
which  has  been  in  the  United  States  on 
a  temporary  sojourn  may  depart  from 
the  United  States  under  its  own  power 
for  any  destination  except  Country 
Group  S,  W,  Y,  or  Z  (excluding  Cuba), 
provided  that  the  aircraft  has  not  been 
sold  or  disposed  of  while  in  the  United 
States,  and  provided  it  does  not  carry 
from  the  United  States  any  commodity 
for  which  export  authorization  has  not 
been  granted  by  the  appropriate  U.S. 
Government  agency. 

(b)  U.S.  registered  aircraft.  An  oper- 
ating civil  aircraft  of  U.S.  registry  may 
depart  from  the  United  States  xuider  its 
own  power  for  a  temporary  sojourn 
abroad  under  the  conditions  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph: 

( 1 )  A.  U.S.  operating  civil  aircraft  may 
depart  from  the  United  States  under  its 
own  power  for  any  destination  except 
Country  Group  S,  W,  Y,  or  Z,  provided 
that: 

(i)  The  aircraft  does  not  carry  any 
commodity  from  the  United  States  for 
which  export  authorization  has  not  been 
granted  by  the  appropriate  U.S.  Gov- 
ernment agency; 

(ii)  The  aircraft  is  not  to  be  used  in 
any  military  activity  while  abroad; 

(iii)  The  aircraft  is  to  be  operated  only 
by  a  U.S.-licensed  pilot  while  abroad 
(except  on  demonstration  flights) ; 

(iv)  The  aircraft,  or  its  equipment, 
parts,  accessories,  or  components  will  not 
be  disposed  of  in  any  foreign  country 
without  prior  authorization  from  the 
Office  of  Export  Control ;  and 

(v)  The  aircraft's  U.S.  registration 
will  not  be  changed  while  abroad. 

(2)  Where  it  is  decided  that  the  air- 
craft or  any  of  its  equipment,  parts,  ac- 
cessories or  components  will  be  sold  or 
leased  abroad,  or  will  not  be  returned 
to  the  United  States  for  any  other  rea- 
son, request  shall  be  made  to  the  Office 
of  Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  for  authorization  of  such  dis- 
position. The  request  shall  be  by  letter, 
in  original  and  one  copy,  setting  forth, 
where  applicable,  the  date  on  wWch  the 
aircraft  last  departed  from  the  United 
States,  the  reason  for  nonreturn  to  the 
United  States,  the  country  in  which  the 
aircraft  will  be  registered,  the  commod- 
ity description,  export  control  com- 
modity number,  value  and  quantity,  as 
well  as  the  name  and  address  and  iden- 
tity of  each  party  to  the  proposed  trans- 
action. In  addition,  the  request  shall  be 
accompanied  by  eJl  documents  which 
would  be  required  in  support  of  an  ap- 


1  Also  see  S  371.14,  General  Ucense  OLC. 


plication  for  export  license  for  shipment 
of  the  same  commodity  directly  from  the 
United  States  to  the  proposed  destina- 
tion. 

If  the  request  for  authorization  of  non- 
return of  the  aircraft  is  approved,  the 
0£Bce  of  Export  Control  will  stamp  the 
letter  of  request  with  the  validation 
stamp  of  the  U.S.  Department  of  Com- 
merce and  return  one  validated  copy  to 
the  applicant.  If  the  request  is  not  ap- 
proved, the  applicant  will  be  advised  by 
letter. 

§371.20      General    License    GMS;    ship, 
nient.s  under  the  Mutual  Security  Act. 

A  general  license  designated  GMS 
is  established,  authorizing  subject  to  the 
provisions  of  this  §  371.20,  the  export  of 
commodities  sold  by  the  U.S.  Depart- 
ment of  Defense  to  a  foreign  govern- 
ment, other  than  the  goveniment  of  a 
country  included  in  Country  Group  S, 
W,  Y,  or  Z,  imder  the  provisions  of  the 
Mutual  Security  Act  of  1954,  Public  Law 
665,  83d  Congress,  approvecl  August  26, 
1954  (68  Stat.  832) .  as  amended.  In  addi- 
tion to  entering  the  symbol  GMS  on  the 
Shipper's  Export  Declaration  (see  §  371.2 
(b)),  the  MSMS  (Mutual  Security  Mili- 
tary Sales)  case  number  assigned  by  the 
Department  of  Defense  to  the  transac- 
tion shall  be  entered  on  the  Declaration. 
The  following  completed  destination 
control  statement  is  required  on  each 
copy  of  the  shipper's  export  declaration, 
bill  of  lading,  and  invoice  covering  a 
shipment  under  this  general  license 
GMS: 

These  commodities  licensed  by  the  United 
States  for  ultimate  destination  (name  of 
country).  Diversion  contrary  to  United 
States  law  prohibited. 

The  alternative  forms  of  the  destina- 
tion control  statement  set  fortlt  in 
§  386.6(d)  (2)  and  (3)  of  this  subchap- 
ter are  not  applicable  to  such  shipments 
and  will  not  be  accepted. 

§  371.21  General  License  GTDA  and 
GTDR;  technical  data. 

(See  §§  379.3  and  379.4  of  this  sub- 
chapter.) 

§§371.22-371.50      [Reserved] 

§  371.51  Supplement  I ;  exceptions  to 
Country  Croup  W  validated  license 
requirement;  incorporation  by 
reference. 

(a)  The  text  of  the  current  edition  of 
Supplement  1  as  published  in  the  U.S. 
Department  of  Commerce  Export  Con- 
trol Regulations  which  is  referred  to  and 
invoked  by  provisions  in  this  subchapter 
B,  is  hereby  incorporated  by  reference 
pursuant  to  4  XJS.C.  522(a)(1)  and  1 
CPR  Part  20. 

(b)  Supplement  1  is  available  at  the 

following  places: 

Suf>erlntendent  of  Dbcuments,  Govern- 
ment Printing  Office.  Washington,  D.C.  20402. 
Exporters  Service  Section,  Office  of  Export 
Control,  Bureau  of  International  (Commerce, 
Department  of  Commerce,  Washington,  D.C. 
20230.  Kield  Offices  of  the  Bureau  of  Interna- 
tional Commerce,  Department  of  Commerce. 
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(c)  Revisions,  amendments,  revoca- 
tions, deletions,  recodifications,  redesig- 
nations,  and  corrections  will  be  issued 
from  time  to  time  in  export  control  bul- 
letins by  the  OflQce  of  Export  Control, 
Bureau  of  International  Commerce,  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  in  the  form  of  replacement 
pages  or  insert  sheets,  and  an  official 
historic  file  will  be  maintained  by  the 
Office  of  Export  Control.  , 


PART   372— INDIVIDUAL    VALIDATED 
LICENSES  AND  AMENDMENTS 

Sec. 

372.1  Oeneral  provisions. 

372.2  Types  of  validated  licenses. 

373.3  Parties  to  the  transaction. 

372.4  How  to  apply  for  a  validated  license. 

372.5  Additional  Information. 

372.6  Substantiation  of  facts  on  applica- 

tion. 

372.7  Dlscloswe   of    prior    acticm    on    the 

shipment. 

372.8  Special   types  of  individual   license 

applications. 

372.9  Issuance  of  validated  licenses. 

372.10  Duplicate  license. 

372.11  Amending  export  licenses. 

372.12  Special  provisions  for  an  amendment 

to  extend  the  validity  of  a  license. 

372.13  Special    provisions    for    transfer    of 

licenses  to  another  party. 
Supplement  No.  1 — Instructions  for  Prepar- 
ing an  Application  for  a  Validated 
License. 

AiTTHORrrY:  The  provisions  of  this  Part  372 
issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CPR  1959- 
1063  Comp.;  E.O.  11038,  27  P.B.  7003,  3  CFR 
1959-1963  Comp. 

§  372.1      General  provisions. 

(a)  Scope.  The  provisions  of  this  part 
and  all  of  the  other  provisions  of  the  Ex- 
port Control  Regulations  (insofar  as  con- 
sistent with  the  provisions  of  this  part) 
shall  apply  to  individual  export  licenses 
issued  by  the  Office  of  Export  Control 
and  applications  therefor.  The  provisions 
of  tills  part  shall  also  apply  to  other  types 
of  validated  licenses  and  applications 
therefor,  consistent  with  the  provisions 
of  Parts  373  through  399  of  this  subchap- 
ter, inclusive.  The  Office  of  Export  Con- 
trol does  not  Issue  export  licenses  for 
commodities  subject  to  the  export 
licensing  jurisdiction  of  other  Govern- 
ment agencies  as  listed  in  §  370.10  of  this 
subchapter. 

(b)  Exports  requiring  validated  li- 
censes. No  commodity  or  technical  data 
subject  to  the  Export  Control  Regula- 
tions may  be  exported  to  any  destination 
without  a  validated  license  issued  by  the 
Office  of  Export  Control,  except  where 
the  export  is  authorized  by  a  general  li- 
cense or  other  authorization  by  the  Office 
of  Export  Control. 

(c)  Responsibility  of  licensee.  Any  ap- 
plicant to  whom  an  export  license  Is  is- 
sued becomes  the  licensee.  He  will  be  held 
strictly  accountable  for  the  use  of  the 
Ucense,  whether  as  a  principal  exporting 
for  his  own  account  or  as  an  agent,  in- 
cluding an  agent  acting  for  the  account 
of  a  foreign  principal  who  is  not  subject 
to  the  Jurisdiction  of  the  United  States. 
The  licensee  assumes  responsibility  for 
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actually  effecting  the  export,  for  proper 
use  of  the  license,  and  for  due  perform- 
ance of  all  its  terms  and  conditions. 

(d)  Legal  liability  for  violations.  Inso- 
far as  legal  liability  for  any  violation  of 
the  Export  Administration  Act  and  Ex- 
port Control  Regulations  Is  concerned, 
every  person  who,  in  any  capacity,  par- 
ticipates in  fact  in  an  export  knowing  it 
to  be  unauthorized  may  be  held  to  ac- 
count, whether  or  not  he  appears  as  the 
party  on  the  application  for  the  export 
license.  (See  Part  387  of  this  sub- 
chapter.) 

§  372.2     Types  of  validated  licenses. 

(a)  Definition.  A  "validated  license" 
is  a  document  issued  by,  or  imder  the 
authority  of,  the  Office  of  Export  Con- 
trol, authorizing  a  specific  export.  Wher- 
ever reference  is  made  in  this  part  to  a 
license  application  or  to  a  license  issued 
upon  apphcation,  the  reference  is  to  a 
validated  license,  as  distinguished  from 
the  general  licenses  established  in  Part 
371  of  this  subchapter,  for  which  no  ap- 
plications are  required  and  no  license 
documents  are  Issued. 

(b)  Types.  The  types  of  validated  li- 
censes are: 

(1)  An  "individual  license"  is  any 
validated  license,  other  than  those 
named  in  subparagraphs  (2)  through 
(5)  of  this  paragraph,  authorizing  the 
export  of  technical  data  or  a  specified 
quantity  of  commodities  during  a  speci- 
fied period  to  a  designated  consignee. 

(2)  A  "Project  License"  (§  373.2  of 
this  subchapter)  authorizes  the  export 
of  commodities  (and  technical  data 
where  specifically  authorized)  required 
for  a  specified  activity  for  a  period  of 
approximately  one  year  from  the  issu- 
ance of  the  license. 

(3)  A  "Distribution  License"  (§  373.3 
of  this  subchapter)  authorizes  the  ex- 
port of  certain  commodities  to  approved 
consignees  in  Country  Group  T  and  cer- 
tain specified  coimtries  in  Coimtry 
Group  V  during  a  period  of  1  year. 
The  consignees  must  be  foreign  distribu- 
tors or  users  of  the  licensed  commodity. 

(4)  A  "Periodic  Requirements  Li- 
cense" (§  373.5  of  this  subchapter)  au- 
thorizes the  export  during  a  1-year  pe- 
riod of  one  or  more  commodities  identi- 
fied by  the  symbol  "E"  in  the  last  column 
of  the  Commodity  Control  List  (§  399.1 
of  this  subchapter)  to  one  or  more 
named  ultimate  consignees  in  a  named 
ultimate  destination. 

(5)  A  "Time  Limit  License"  (§  373.6 
of  this  subchapter)  authorizes  the  ex- 
port of  an  unlimited  quantity  of  com- 
modities for  a  period  of  1  year  to  one 
or  more  ultimate  consignees  located  in 
Country  Group  T. 

(6)  A  "Service  Supply  (SL)  License" 
(5  373.7(d)(1)  of  this  subchapter)  au- 
thorizes a  U.S.  exporter  or  manufacturer 
to  export  spare  and  replacement  parts 
to  Country  Group  T,  V,  or  X  (and,  in  a 
more  limited  degree,  only  replacement 
parts  to  Country  Group  W  or  Y)  to  serv- 
ice equipment  made  or  exported  by  the 
licensee  or  made  by  his  foreign  sub- 
sidiary. 
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§  372.3     Parties  to  tlie  transaction. 

(a)  Disclosure  requirement — (1)  Full 
disclosure.  The  applicant  for  a  validated 
exiJort  license  is  required  to  make  the 
fullest  disclosure  of  all  parties  in  inter- 
est to  the  transaction  so  that  a  decision 
on  the  application  may  be  made  with 
the  fullest  knowledge  of  all  relevant  facts 
and  so  that  the  identity  and  location  of 
the  persons  who  know  the  most  about 
the  transactions  may  be  easily  ascer- 
tained in  the  event  of  inquiry. 

(2)  Parties.  The  applicant  must  dis- 
close fully  on  the  Ucense  application  the 
names  of  all  the  parties  who  are  con- 
cerned with  or  interested  in  the  proposed 
export.  This  includes  all  parties  partici- 
pating on  their  own  account:  the  appli- 
cant as  exporter,  the  ultimate  consignee, 
the  intermediate  consignee,  and  the  pur- 
chaser, all  as  defined  in  paragraph  (b) 
of  this  section.  If  the  application  is  filed 
for  an  accoimt  other  than  that  of  the 
appUcant,  the  agent,  as  applicant,  must 
disclose  the  name  of  his  foreign 
principal. 

(3)  Identification  of  principal.  Where 
more  than  one  person  in  a  transaction 
can  fairly  be  described  as  being  a  prin- 
cipal, the  application  should  be  accom- 
panied by  a  statement  giving  the  names 
and  addresses  of  such  persons  and  their 
roles  in  the  transaction.  Where  there  is 
any  doubt  as  to  which  of  several  persons 
should  be  named  as  the  party  to  the  li- 
cense, the  applicant  must  disclose  the 
names  of  all  such  persons  and  the  func- 
tions to  be  performed  by  each.  For  this 
purpose  a  separate  statement  attached 

to  the  application  will  be  acceptable.  * 

(b)  Definitions  of  parties  in  interest 

(1)  Applicant,  (i)  The  applicant  should 
be  that  person  who,  as  the  principal 
party  in  interest  in  the  export  transac- 
tion, has  the  pK)wer  and  responsibility  for 
determining  and  controlling  the  sending 
of  the  commodities  or  technical  data  out 
of  the  country  and  is  thus  in  reality  the 
exporter.  For  this  purpose,  it  is  the  iden- 
tity of  the  applicant  and  his  role  in  the 
transaction,  and  not  the  terms  of  sale 
with  which  the  Office  of  Export  Control 
is  primarily  concerned. 

(ii)  A  license  application  may  be  made 
only  by  a  person  subject  to  the  jurisdic- 
tion of  the  United  States  who  is  in  fact 
the  exporter,  or  by  his  duly  authorized 
agent.  An  application  may  be  made  on 
behalf  of  a  person  not  subject  to  the  ju- 
risdiction of  the  United  States  by  an  au- 
thorized agent  in  the  United  States,  who 
then  becomes  the  applicant. 

(iii)  Ordinarily,  a  seUer  who  delivers 
commodities  in  this  country  to  a  foreign 
buyer,  or  to  the  letter's  forwarder  or 
other  agent,  would  not  be  in  a  position 
to  assume  responsibility  for  the  export 
and  would  not  be  a  proper  applicant. 
This  would  normally  be  the  situation 
where  sale  is  made  f.o.b.  factory,  al- 
though such  terms  of  sale  may  relate 
only  to  price  and  are  not  necessarily  in- 
consistent with  the  assumption  by  the 
seller  of  full  responsibility  for  effecting 
the  export. 

(iv)  If  the  seller  intends  to  leave  the 
responsibility  for  effecting  export  in  the 
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hands  of  the  foreign  importer  or  the  lat- 
ter's  forwarding  or  purchasing  agent  in 
the  United  States,  the  foreign  importer 
should  apply  for  the  license  in  his  own 
name  If  he  is  subject  to  the  Jurisdiction 
of  the  United  States  at  the  time  of  ex- 
port. Othei-wise,  the  Importer's  forward- 
ing or  purchasing  agent  shall  appear  as 
applicant  and  exporter  and  shall  disclose 
his  role  as  agent  and  the  name  of  his 
principal. 

(2)  Ultimate  consignee.  The  ultimate 
consignee  is  the  person  located  abroad 
who  is  the  true  party  in  interest  in 
actually  receiving  the  export  for  the  des- 
ignated end  use.  A  bank,  freight  for- 
warder, forwarding  agent,  or  other  party, 
when  acting  as  an  intermediary,  is  not 
acceptable  as  the  ultimate  consignee. 

(3)  /nfermediafe  cortsianee.  The  inter- 
mediate consignee  is  the  bank,  forward- 
ing agent,  or  other  intermediary  (if  any) 
who  acts  in  a  foreign  country  as  an 
agent  for  the  exporter,  the  purchaser,  or 
the  ultimate  consignee,  for  the  purpose 
of  effecting  delivery  of  the  export  to  the 
ultimate  consignee.  If  the  intermediate 
consignee  is  unknown  at  the  time  of  ap- 
plication or  none  is  to  be  used,  this  must 
be  stated  on  the  application.  If,  at  the 
time  of  filing  his  application,  an  exporter 
is  unable  to  determine  at  which  port  the 
commodities  will  be  unloaded  from  the 
exporting  carrier,  optional  intermediate 
consignees  may  be  shown.  Before  any 
shipment  will  be  cleared  for  export,  the 
name  and  address  of  any  intermediate 
consignee  must  be  ascertained  and  set 
forth  on  the  Shipper's  Export  Declara- 
tion, whether  or  not  named  on  the  license 
application  or  validated  license.  However, 
the  intermediate  consignee  need  not  be 
named  on  the  commercial  invoice.  (See 
§  372.11(e)(3)  regarding  amendment  of 
license  to  add  or  change  Intermediate 
consignees.) 

(4)  Purchaser.  The  purchaser  is  that 
person  abroad  who  has  entered  into  the 
export  transaction  with  the  applicant  to 
purchase  the  commodities  or  technical 
data  for  delivery  to  the  ultimate  con- 
signee. A  bank,  freight  forwarder,  for- 
warding agent,  or  other  intermediary  Is 
not  acceptable  as  the  purchaser. 

(5)  Order  party.  The  order  party  is 
that  person  in  the  United  States  who 
conducted  the  direct  negotiations  or  cor- 
respondence with  the  foreign  purchaser 
or  ultimate  consignee  and  who,  as  a  re- 
sult of  these  negotiations,  received  the 
order  from  the  foreign  purchaser  or  ulti- 
mate consignee. 

§  372.4      How    to    apply    for   a    validated 
license. 

(a)  Form  and  manner  of  filing — (1) 
Application  form  'and  processing  card. 
An  application  for  a  validated  hcense 
must  be  submitted  on  Form  FC-419,  Ap- 
plication for  Export  License,  revised 
January  1966  or  later,  accompanied  by 
Form  FC-420,  Application  Processing 
Caid  (see  Supplements  S-1  and  S-2  for 
facsimiles).  An  application  which  omits 
essential  information,  or  is  otherwise  In- 
complete, or  is  not  accompanied  by  Form 
FC-420  completely  and  correctly  filled  in, 
will  be  returned  without  action  to  the 
applicant.  Copies  of  these  forms  may  be 
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obtained  at  all  U.S.  Department  of  Com- 
merce Field  OfiBces  (see  list  on  page  i 
xmder  Field  Office  Addresses)  and  from 
the  Office  of  Export  Control  (Attention: 
852),  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230. 

<2)  Requirements  set  forth  on  forms. 
All  terms,  conditions,  provisions,  and  in- 
structions, including  the  applicant's  cer- 
tification, contained  in  such  form(s)  are 
hereby  incorporated  as  a  part  of  the 
Export  Control  Regulations. 

(3)  Facsimiles  of  Form  FC-419.  Ex- 
porters may  print  facsimiles  of  Form  PC- 
419  (Revised  July  15,  1969)  with  printed 
answers  to  many  of  the  questions,  pro- 
vided the  facsimiles  are  identical  with 
the  official  form  in  size,  color,  ink,  and 
typographic  arrangement. 

(4)  Preparation  of  Form  FC-419.  The 
instructions  set  forth  in  Supplement  1 
to  Part  372  apply  to  the  preparation  of 
applications  submitted  on  Form  FC-419 
for  all  types  of  validated  export  licenses 
issued  by  the  Office  of  Export  Control, 
unless  modified  by  special  licensing  pro- 
cedures and  provisions  contained  in  the 
Export  Control  Regulations. 

(5)  Preparation  of  Form  FC-420.  A 
Form  FC-420,  Application  Processing 
Card,  completely  and  correctly  filled  in 
must  accompany  each  license  applica- 
tion. (See  Supplement  S-1  for  facsimile.) 
The  applicant's  name,  date  of  applica- 
tion, applicant's  reference  number  (if 
any),  country  of  ultimate  destination, 
Export  Control  Commodity  Number  and 
Processing  Number  must  be  the  same  as 
the  corresponding  entries  on  Form  FC- 
419.  Only  a  brief  commodity  description 
Is  required  to  be  shown  on  the  Form 
FC-420. 

Note:  Voluntary  acknowledgment  receipt 
postal  card.  The  Office  of  Export  Control  does 
not  acknowledge  receipt  of  applications  for 
licenses  to  export  since  almost  all  applica- 
tions are  processed  within  a  matt«r  or  days 
after  receipt.  However,  exporters  who  desire 
acknowledgment  of  an  application's  receipt, 
may  submit  with  an  application,  a  self- 
addressed  stamped  postal  card.  This  postal 
card  should  be  attached  to  the  application 
and  accompanying  documents,  with  a  paper 
clip  (not  stapled),  and  should  be  visible  on 
top  of  all  the  submitted  material.  The  Office 
of  Export  Control  will  place  the  receipt  date 
and  the  case  number  on  the  postal  card  and 
send  It  to  the  applicant  by  return  mail.  No 
other  acknowledgment  of  receipt  will  be 
made. 

(b)  Assembly  and  submission  of  ap- 
plications. All  documents  or  correspond- 
ence accompanying  the  application 
should  bear  the  applicants  reference 
nimaber,  if  any,  and  be  firmly  stapled 
together  in  the  upper  left  corner  of 
the  application.  Form  FC-420,  typed 
side  up,  should  be  attached  with  a  paper 
clip  (not  stapled)  to  the  upper  left  comer 
of  Form  FC-419.  Applications  should  be 
submitted  (preferably  by  mail)  to  the 
Office  of  Export  Control  (Attention: 
854),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Applications 
which  omit  essential  information  will  be 
returned  without  action. 

(c)  Separate  application  for  each  ul- 
timate consignee.  Only  one  ultimate  con- 
signee may  be  shown  on  an  individiial 
license  application. 


<d)  Inclusion  of  related  commodities 
on  a  Single  Application.  For  each  entry 
on  the  Commodity  Control  List  (5  399.1 
of  this  subchapter)  there  Is  a  three-digit 
number  in  the  column  headed  "Process- 
ing Number."  Entries  on  the  Commodity 
Control  List  having  the  same  processing 
number  may  be  included  on  a  single  li- 
cense application.  (See  §§  373.4  and  376.8 
of  this  subchapter  for  exceptions.)  Re- 
gardless of  the  processing  number, 
shipments  of  commodities  for  relief  or 
charity  may  be  included  on  a  single 
license  application. 

(e)  Partial  approval.  An  application 
may  be  approved  in  whole  or  in  part. 
However,  if  specifically  requested  on  the 
form,  the  application  will  be  considered 
as  a  whole  and  either  approved  or 
rejected  in  its  entirety. 

(f )  Partial  or  periodic  shipments ( l ) 

General.  Where  partial  or  periodic  ship- 
ments of  technical  data  or  of  an  identical 
commodit;'  are  to  be  made  by  the  appli- 
cant to  the  same  consignee  in  a  foreign 
country,  a  single  application  may  be  filed 
covering  the  entire  quantity. 

(2)  Shipments  by  mail.  Only  one  sliip- 
ment  by  mail  may  be  made  against  a 
validated  license,  except  as  specified  In 
!  386.1(c)  of  this  subchapter.  If,  at  the 
time  of  applying  for  an  export  license, 
an  exporter  expects  to  make  several  ship- 
ments by  parcel  post  against  one  order, 
he  may  submit  one  application  and  re- 
quest a  separate  license  for  each  antici- 
pated partial  shipment.  The  applicant 
shall  indicate  in  the  commodity  descrip- 
tion column  of  the  application  the  quan- 
tity of  each  partial  shipment  and  enter 
across  the  bottom  of  that  column:  "An- 
ticipated Partial  Shipments  by  Mail 
Against  One  Order." 

(g)  iSecoTid  app2ica^ton5 — (1)  Pending 
action.  A  second  application  coveiing  the 
same  proposed  export  shall  not  be  sub- 
mitted pending  action  on  the  first  ap- 
plication. When  an  application  has  been 
returned  without  action  to  the  applicant 
and  Is  being  resubmitted,  a  new  applica- 
tion ordinarily  should  not  be  filed.  How- 
ever, a  new  application  may  be  submitted 
if  the  necessary  alterations  on  the  old 
application  would  be  illegible  or  too  diffi- 
cult to  make.  When  a  new  form  is  sub- 
mitted, the  original  application  must  be 
attached  to  the  new  one. 

(2)  Resubmission.  When  a  license  ap- 
plication has  been  returned  without  ac- 
tion with  Instructions  that  It  is  not  to  be 
resubmitted  until  a  later  date,  the  resub- 
mission of  the  application  must  be  in  ac- 
cordance with  the  requirements  existing 
at  the  time  of  resubmission. 

(h)  Emergency  clearance.  In  case  of 
emergency,  the  Office  of  Export  Control 
will  authorize  clearance  of  an  export 
license  by  telephone  or  telegraph  to  the 
appropriate  customs  office.  The  cost  of 
the  telephonic  or  telegraphic  message 
will  be  charged  to  the  applicant.  In  such 
cases,  the  license  is  not  sent  to  the  li- 
censee but  to  the  customs  office  with 
which  the  clearance  has  been  authorized. 
The  validity  period  of  a  license  Issued  un- 
der this  emergency  procediu'e  ends  no 
later  than  the  last  day  of  the  first  month 
following  the  month  during  which  the 


license  is  validated.  No  extension  of  the 
validity  period  will  be  granted. 

§  372.5      Additional  information. 

(a)  Requirements  in  export  control 
regulations  and  related  forms.  Any  per- 
son applying  for  an  individual  or  other 
type  of  validated  export  license  shall  fur- 
nish such  information  with  respect  to  the 
application  as  may  be  required  by  the 
Office  of  Export  Control,  in  addition  to 
the  information  required  by  the  Export 
Control  Regulations  or  by  the  foi-m  on 
which  the  application  is  made. 

(b)  Identification  of  information. 
Any  additional  information  submitted  by 
an  applicant  in  connection  with  a  license 
application  must  be  clearly  identified  as 
part  of  such  application. 

(c)  Supporting  information.  A  sup- 
porting letter  should  give  additional  in- 
formation for  only  the  application  to 
which  it  is  attached. 

§372.6     Substantiation     of     facts     on 
application. 

(a)  Orders  and  other  material  facts. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  no  application  for  an  ex- 
port license  shall  be  made  unless  the 
applicant  or  order  party  has  d(x:umen- 
tary  evidence  in  his  possession  of: 

( 1 )  An-  order  for  export  of  the  com- 
modities or  technical  data  covered  by  the 
application  (see  paragraph  (b)(1)  of 
this  section  for  definition  of  order  and 
paragraph  (d)  (1)  of  this  section  for  ex- 
ceptions to  order  requirement) ; 

(2)  Substantiation  of  the  following 
facts  relating  to  the  purchase  trans- 
action which  the  applicant  must  disclose 
on  the  application: 

(i)  Country  of  ultimate  destination- 
and 

(ii)  Names  and  addresses  of  the  ulti- 
mate consignee,  intermediate  consignee 
(if  any),  piu-chaser  (if  other  than  ulti- 
mate consignee),  and  any  other  party 
to  the  purchase  transaction,  whether 
principal  or  agent,  including  but  not 
limited  to  brokers,  representatives,  or 
other  agents  through  whom  the  order 
was  received: 

(3)  Quantity  and  description  of  the 
commodities  to  be  exported ; 

(4)  End  use  of  the  export.       i 

(b)  Definitions — (1)  Order.  "Order" 
means  a  communication  from  a  person 
in  a  foreign  country  or  his  representa- 
tive expressing  an  intent  to  import  com- 
modities or  technical  data  from  the  pro- 
posed U.S.  exporter  or  order  party  as 
defined  in  §  372.3(b)  (5) .  While  an  order 
must,  in  any  case,  be  more  than  a  mere 
business  inquiry  relating  to  a  possible 
export,  it  need  not  be  an  agreement  that 
can  presently  be  executed  or  that  would 
become  a  binding  contract  upon  accept- 
ance. Furthermore,  an  order  need  not  be 
an  unconditional  offer  to  buy.  An  order, 
for  Instance,  may  be  contingent  upon 
certain  variable  conditions  such  as  mar- 
*?\  price,  time  of  delivery,  availability 
M  the  commodities  in  kinds  and  quanti- 
ties desired,  and  other  undetermined 
lactors.  Such  a  contingent  offer  still  con- 
sututes  an  order  within  the  meaning  of 
these  provisions.  SimUarly,  a  continuing 
or  open"  order  that  remains  at  aU  times 
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flexible  in  some  respects  may  be  accepta- 
ble. If,  however,  all  of  the  terms  of  the 
order  are  not  finally  determined  before 
an  application  is  submitted,  all  negotia- 
tions toward  the  settlement  of  the  terms 
must  have  been  advanced  sufficiently  to 
establish  the  intent  of  the  person  placing 
the  order  to  consummate  the  proposed 
transaction. 

(2)  Evidence  of  an  order.  Evidence  of 
an  order  as  used  herein  means  any  docu- 
ments) emanating  from  the  foreign 
purchaser  which  sets  forth  the  terms 
and  conditions  of  his  offer  to  buy  the 
commodities  for  which  the  export  license 
is  requested.  Such  evidence  may  take  the 
form  of  a  contract  signed  by  both  par- 
ties, or  of  letters,  telegrams,  cables,  con- 
firmations, or  other  documents  which 
set  forth  in  definite  terms  the  offer  of 
the  foreign  purchaser  to  buy  or  the  ac- 
ceptance by  the  foreign  piu-chaser  of 
the  exporter's  offer  to  sell. 

(3)  Evidence  of  facts  relating  to  the 
purchase  transaction.  Evidence  of  the 
facts  relating  to  the  purchase  transac- 
tion means  any  documents  emanating 
from  the  purchaser  or  ultimate  con- 
signee that  relate  to  statements  in  the 
application  enumerated  in  paragraph 
(a)  of  this  section.  Such  evidence  may 
be  contained  in  the  dociunent(s)  con- 
stituting evidence  of  the  order,  or  in 
additional  documents  emanating  from 
the  purchaser  or  ultimate  consignee.  The 
printed  name,  address,  or  nature  of  busi- 
ness of  the  ultimate  consignee  or  pur- 
chaser appearing^  on  his  letterhead  or 
order  form  shall  riot  constitute  evidence 
of  either  his  identity,  the  coimtry  of  ulti- 
mate destination,  or  end  use  of  the  com- 
modities described  in  the  application. 

(4)  Order  from  foreign  agent.  An  or- 
der from  the  foreign  agent  of  the  U.S. 
exporter  does  not  qualify  as  a  proper 
order  imder  this  requirement  where  it 
is  based  on  an  order  in  the  agent's  hands 
from  a  specific  purchaser.  The  Export 
Control  Regulations  require  that,  in  such 
cases,  the  purchaser's  order  must  be 
transmitted  to  the  U.S.  exporter.  How- 
ever, an  order  from  the  foreign  agent 
of  the  exporter  would  be  acceptable  if 
the  commodities  are  intended  for  gen- 
eral resale  to  presently  unknown  end 
users. 

(c)  Signature  of  order  party — (1) 
Where  to  be  shown.  The  application 
must  be  signed  by  the  order  party  as 
well  as  by  the  applicant  if  they  are  dif- 
ferent. The  order  party  should  be  shown 
in  the  "Order  Party's  Certification" 
item  on  the  application,  not  as  applicant. 
The  license,  when  issued,  will  show  as 
licensee  only  the  party  shown  as  appli- 
cant on  the  application. 

(2)  Wtien  not  required.  The  signature 
of  the  order  party  is  not  required  in 
cases  where  maintenance,  reptilr,  or  op- 
erating supplies  are  to  be  exported  for 
use  and  consiunption  by  the  ultimate 
consignee  and  not  for  resale,  and  where 
the  applicant  has  complete  records  and 
information  concerning  the  transac- 
tion(s> .  including  all  correspondence  be- 
tween the  foreign  consignee  and  the 
person  in  the  United  States  who  orig- 
inally received  the  order,  provided  the 
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application  is  supported  by  one  of  the 
following  certifications,  as  appropriate, 
from  the  ultimate  consignee: 
(i)  Single  order. 

I  (We)  certify  that  (Applicant)  has  re- 
ceived and  will  continue  to  receive  all 
records  and  information,  including  cor- 
respondence, regarding  the  negotiations 
between  (Order  Party)  and  (Ultimate  Con- 
signee) relating  to  the  export  order  for 
maintenance,  repair  and  operating  supplies 
to  be  used  and  consumed,  but  not  resold,  by 
the  undersigned  and  upon  which  the  appli- 
cation for  an  export  license  dated 

is  based.  Any  material  changes  in  the  infor- 
mation transmitted  to  the  applicant  will  be 
promptly  communicated  to  him. 

(Date  of  signing)       (Ultimate  Consignee) 

An  application  supported  by  a  single 
order  certification  covering  a  purchase 
order  for  commodities  which  require 
more  than  one  applicant  shall  contain 
the  following  certification: 

Instead  of  an  order  party  signature,  this 
application  is  supported  by  a  single  order 

certification   dated    from   the 

named  consignee  to  the  applicant  and  sub- 
mitted in  support  of  Application  Num- 
ber (Case  Number).  The  shipment  set 
forth  on  this  application  is  covered  by  that 
certiflcatlon. 

(ii)  Multiple  orders.  If  the  consignee 
prefers,  he  may  submit  the  following 
multiple  certification,  in  original  and  one 
copy,  covering  all  such  orders  placed  by 
him  with  the  applicant  within  a  period 
ending  on  June  30  of  the  year  following 
the  year  in  which  the  certification  is 
executed  unless  an  earlier  termination 
date  is  specified: 

I  (We)  certify  that  (Applicant)  has  re- 
ceived and  win  continue  to  receive,  all 
records  and  Information,  including  cor- 
respondence, regarding  the  negotiations 
between  (Order  Party)  and  (Ultimate  Con- 
signee) relating  to  the  export  orders  for 
maintenance,  repair,  and  operating  supplies 
to  be  used  and  consumed,  but  not  resold, 
by  the  undersigned  and  which  are  the  basis 
for  all  applications  for  export  Ucenses  placed 
by  the  applicant  on  or  before  (enter  date 
not  later  than  June  30  of  next  year).  Any 
material  changes  in  the  information  trans- 
mitted to  the  applicant  will  also  be  promptly 
communicated  to  him. 

(Date  of  Signing)        (Ultimate  Consignee)   " 

An  application  supported  by  a  multiple 
order  certification  need  not  be  signed 
by  the  order  party  but  must  contain  the 
following  certification: 

Instead  of  an  order  party  signature,  this 
application  is  supported  by  a  multiple  order 

certification    dated    from   the 

named  consignee  to  this  applicant  and  sub- 
mitted In  support  of  Application  No.  (Case 
No.). 

(d)  Export  transactions  where  no 
order  ?ias  been  received — (1)  Exceptions 
to  the  order  requirement.  If  no  order  has 
been  received,  or  if  an  inquiry  has  been 
received  that  does  not  clearly  meet  the 
requirements  of  an  order  as  defined  in 
paragraph  (b)(1)  of  this  section,  the 
Office  of  Export  Control  will  consider 
granting  an  exception  to,  or  a  waiver  of, 
the  order  requirement  where  the  appli- 
cant is  able  to  sl^ow  that  an  exception 
is  warranted.  Some  examples  of  reasons 
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which,  If  fully  substantiated,  might 
warrant  an  exception  are: 

(i)  An  unusual  expenditure  of  time, 
money,  or  technical  skill,  in  excess  of 
ordinary  sales  expenses,  is  necessary  be- 
fore negotiations  for  an  order  may  be 
pursued  and  before  a  bid  can  be  sub- 
mitted or  an  order  obtained. 

(ii)  The  applicant  is  under  an  imusual 
obligation  to  export  inunediately  the 
commodities  or  technical  data  covered 
because  of  a  special  trade  or  industry 
practice. 

(iii)  The  export  involves  a  sample, 
gift,  relief,  or  charitable  shipment,  or 
other  shipment  where  an  order  is  not 
normally  an  element  of  the  export 
transaction. 

An  applicant  requesting  such  exception 
should  submit  with  his  application  all 
required  supporting  docimientation 
whenever  possible;  a  statement  explain- 
ing in  full  the  reason  (s)  for  the  re- 
quested exception;  and  a  certification 
that  the  transaction  does  not  meet  the 
requirements  of  either  a  Periodic  Re- 
quirements License  (PRL)  or  a  Time 
Limit  License  (TL).  If  it  is  not  possible 
to  obtain  the  required  documentation  at 
the  time  the  waiver  request  is  submitted, 
these  supporting  documents  shall,  never- 
theless, be  submitted  as  soon  as  they  are 
obtainable.  If  the  exception  request  is 
granted,  the  license  if  Issued,  may  in- 
clude certain  conditions  or  limitations 
to  the  export. 

(2)  Inquiry  regarding  prospects  of  ob- 
taining license  or  other  authorization. 
The  OflQce  of  Export  Control  gives  a  for- 
mal licensing  decision  only  through  the 
issuance  of  a  license  or  other  appropriate 
docimient.  Such  decisions  are  based  upon 
the  actual  submission  of  a  formal  appli- 
cation or  other  formal  request  setting 
forth  all  of  the  facts  relevant  to  the  ex- 
port transaction  and  supported  by  all 
required  documentation.  Upon  request, 
however,  the  Office  of  Export  Control 
will.  If  practicable,  provide  a  preliminary 
opinion  on  the  outlook  for  approval  of 
a  prospective  transaction  with  respect  to 
particular  commodities  and  destinations. 
If  the  negotiations  of  the  terms  of  an 
export  order  depend  upon  an  indication 
of  the  prospects  of  obtaining  an  export 
license  covering  the  transaction,  the  per- 
son proposing  to  export  may  submit  an 
inquiry,  before  filing  a  license  applica- 
tion. The  inquiry  shall  describe  the  pro- 
posed   transaction    in    full    detail    and 
explain    why    an    advisory    opinion    is 
needed  in  advance  from  the  Office  of 
Export  Control. 

(e)  Retention  of  records.  The  docu- 
ments constituting  evidence  of  any  of 
the  following  shall  be  kept  and  made 
available  for  Inspection  In  accordance 
with  the  provisions  of  5  387.11  of  this 
subchapter: 

(1)  An  order; 

<2)  The  facts  relating  to  the  purchase 
transaction  as  defined  in  paragraph  (b) 
(3)  of  this  section;  or 

(3)  Other  transactions  referred  to  in 
paragraph  (d)  of  this  sectlon. 

(f )  Copies  of  documents.  The  Office  of 
iSxport  Control  may  request  either  the 
originals  or  copies  of  the  documents  con- 
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stitutlng  evidence  of  an  order.  The  time 
and  manner  of  submission  will  be  made 
known  to  the  applicant  at  the  time  the 
request  for  submission  is  made.  In  ac- 
cordance with  5  375.5  of  this  subchapter, 
all  documents  submitted  in  connection 
with  a  license  application  must  be  iden- 
tified clearly  as  a  part  of  that  applica- 
tion. All  terms  and  abbreviations  must 
be  explained,  and  an  English  transla- 
tion of  documents  in  a  foreign  language 
must  be  attached. 

(g)  Changes  in  facts.  Answers  to  all 
items  on  the  application  shall  be  deemed 
to  be  continuing  representations  of  the 
existing  facts  or  circiimstances.  Any  ma- 
terial or  substantive  change  in  the  terms 
of  the  order,  or  in  the  facts  relating  to 
the  purchase  transaction  of  other  trans- 
action, shall  be  promptly  reported  to  the 
Office  of  Export  Control,  whether  a 
license  has  been  granted  or  the  applica- 
tion is  still  under  consideration.  If  a 
license  has  been  granted,  such  changes 
shall  be  reported  inunediately  to  the  Of- 
fice of  Export  Control,  In  accordance 
with  the  provisions  of  §  372.7(b),  even 
though  shipments  against  the  license 
may  be  partially  or  wholly  completed. 
Change  in  Intermediate  consignee  must 
be  reported  on  the  Shipper's  Export 
Declaration,  and  in  certain  cases  an 
amendment  to  the  export  license  Is  re- 
quired. (See  §§  372.3(b)  (3)  and  372.11 
(e).) 

§  372.7     Di<icIosure  of  prior  iirtion  on  the 
shipment. 

Any  license  or  amendment  obtained 
without  disclosure  of  the  facts  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion, where  applicable,  shall  be  deemed 
to  have  been  obtained  without  disclosure 
of  all  facts  material  to  the  granting  of 
the  license  or  amendment,  and  the 
license  and  amendment  so  obtained  shall 
be  void. 

(a)  Detention  of  commodities  or  tech- 
nical data  by  customs.  Any  person  ap- 
plying for  an  export  license  or  requesting 
an  amendment'  to  a  Ucense,  who  has 
reason  to  believe  that  a  customs  office 
has  detained  the  commodities  or  techni- 
cal data  covered  by  such  license  or 
amendment,  shall  disclose  this  fact  to  the 
Office  of  Export  Control  at  the  time  of 
application. 

(b)  Export  without  a  license.  No 
license  application  or  amendment  request 
shall  be  submitted  to  the  Office  of  Ex- 
port Control  covering  a  shipment  that 
is  already  laden  aboard  the  exporting 
carrier  or  exported.  If  such  export  should 
not  have  been  made  without  first  seciur- 
ing  a  validated  license  authorizing  the 
shipment,  the  exporter  shall  send  an  ex- 
planatory letter  or  telegram  to  the  Inves- 
tigations Division,  Office  of  Export  Con- 
trol (Attention:  848) ,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  The 
explanation  shall  show  why  a  vahdated 
license  was  not  obtained  and  disclose  all 
facts  concerning  the  shipment  that 
would  normally  have  been  disclosed  on 
the  license  application  or  amendment  re- 


quest. The  Office  of  Export  Control  will 
inform  the  exporter  of  its  action  and 
furnish  Instructions  to  him  by  letter. 

§  372.8      Speirial    types   of    individual  li. 
cense  applications. 

(a)  Intransit  shipTnents — (1)  Infor- 
mation required  on  application.  A  license 
application  for  commodities  moving  in- 
transit  through  the  United  States  which 
may  not  be  exported  under  the  provisions 
of  General  License  GIT*  shsdl  Include 
the  following  information  in  the  "Addi- 
tional Information"  item  of  the  applica- 
tion or  on  an  attachment: 

(i)  The  name  and  address  of  the  for- 
eign consignor  who  shipped  the  goods  to 
the  United  States; 

(ii)  A  statement  that  the  shipment  Is 
wholly  of  foreign  origin;  and 

(ill)  The  notation  "INTRANSIT 
SHIPMENT." 

(2)  Evidence  of  foreign  government 
approval.  The  applicant  should  submit 
any  available  evidence  showing  the  ap- 
proval or  acquiescence  of  the  exporting 
country  (or  the  country  of  which  the 
exporter  Is  a  resident)  with  respect  to 
the  proposed  ultimate  destination  of  tlie 
shipment.  Such  evidence  may  be  in  the 
form  of  a  Transit  Authorization  Certifi- 
cate or  other  document. 

(3)  Applicability  of  special  provisions. 
Except  for  a  shipment  originating  In 
Canada,  the  application  must  be  accom- 
panied by  the  document  applicable  to 
the  country  of  ultimate  destination;  e.g., 
an  Import  Certificate,  a  Consignee/Pur- 
chaser Statement,  a  Swiss  Blue  Import 
Certificate,  or  a  Yugoslav  End-Use 
Certificate,  as  appropriate  (see  Part  375 
for  details  on  these  docimients) . 

(4)  Limitation  on  use  of  License.  A 
license  issued  under  this  section  will  be 
valid  only  for  the  export  of  an  intransit 
shipment  wholly  of  foreign  origin  and 
for  which  a  Transportation  and  Exporta- 
tion (T.  ti  E.)  customs  entry  or  an  Im- 
mediate Exportation  (I.  E.)  customs 
entry  is  outstanding.  In  clearing  an  in- 
transit  shipment  under  a  validated 
license,  the  customs  officer  may,  at  his 
discretion,  require  the  licensee  to  submit 
a  copy  of  the  Transportation  and  Ex- 
portation customs  entry  or  an  Imme- 
diate Exportation  customs  entry  covering 
such  shipment. 

(5)  Destination  control  statement.  A 
shipment  of  foreign-origin  commodities 
moving  Intransit  through  the  United 
States  under  a  validated  license  must 
comply  with  the  destination  control 
provisions  of  §  386.5  of  this  subchapter. 
Under  these  provisions  all  copies  of  the 
intransit  Shipper's  Export  Declaration 
presented  to  the  customs  office  at  tlie 
port  of  export  must  contain  the  destina- 
tion control  statement.  In  addition,  the 
destination  control  statement  must  be 
shown  on  all  bills  of  lading  and  com- 
mercial invoices  in  the  possession  of,  or 
sent  to  the  ultimate  consignee  or  pur- 
chaser by,  the  shipper,  exporter,  carrier, 
and  agent  in  the  United  States. 


» See  I  372.1 1  with  respect  to  amendments 
to  licenses  and  extensions  oX  their  validity 
periods. 


*For  intr&nslt  shipment*  under  General 
Uceose  GIT.  see  ( 371.4;  and  for  special 
clearance  prooeduree  appUcable  to  Intransit 
shipments,  see  J  386.3  (t). 
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(b)  Commodities  transiting  Country 
Group  Y  or  Z  en  route  to  any  other  des- 
tination— (1)  Information  required  on 
applications.  A  license  application  to  ex- 
port any  commodity  that  will  be  unladen 
from  a  vessel  or  aircraft  In  Country 
Group  Y  or  Z  (or  which  will  move  in 
transit  through  Coimtry  Group  Y  or  Z 
en  route  to  Canada  or  a  destination  in 
Country  Group  T,  V,  W,  or  X)  shall  be 
submitted  on  Form  PC-419.  The  applica- 
tion shall  be  prepared  In  accordance 
with  the  instructions  contained  in  Sup- 
plement No.  1  to  this  Part  372,  except 
that  where  the  intermediate  consignee 
In  the  Group  Y  or  Z  country  of  unlad- 
ing or  transit  Is  unknown  at  the  time  of 
filing  the  license  application,  the  Group 
Y  or  Z  country  of  unlading  or  transit 
Bhall  be  shown  in  the  "Additional  In- 
formation" Item  of  the  application  or  on 
an  attachment  by  a  statement  such  as: 

To  be  transshlpf>ed  at  (name  of  transship- 
ment point)  and  destined  to  (name  of  coun- 
try); or.  To  be  shipped  to  (name  ot  coimtry 
of  destination)  via  (name  of  country). 

(2)  Designation  of  intermediate  con- 
signee. Except  as  set  forth  below,  a  vah- 
dated license  Issued  under  the  provisions 
of  this  §  372.8(b)  will  name  the  interme- 
diate consignee  in  the  Group  Y  or  Z 
country  of  unlading  or  transit  approved 
by  the  Office  of  Export  Control.  (Trans- 
shipment authority  does  not  relieve  any 
person  from  complying  with  foreign 
laws.  See   S  374.9   of  this  subchapter.) 

(3)  Intermediate  consignee  unknoion. 
Where  the  license  application  indicates 
that  the  intermediate  consignee  in  the 
Group  Y  or  Z  coimtry  of  unlading  or 
transit  is  unknown,  the  license  will  name 
the  Group  Y  or  Z  coimtry  of  unlading 
or  transit  approved  by  the  Office  of  Ex- 
port Control.  However,  the  extorter  is 
obliged  to  obtain  an  amendment  of  the 
export  license  before  shipment  is  made 
in  those  instances  where  the  license  does 
not  include  the  name  of  the  Intermediate 
consignee  in  the  Group  Y  or  Z  country 
of  unlading  or  transit. 

(c)  Commodities  exported  for  exhi- 
bition, demoTistration,  or  testing  pur- 
poses—(I)  Applicability.  General  Li- 
cense GTF-F  (see  5  371.16  of  this 
subchapter)  authorizes,  under  certain 
conditions,  the  temporary  export  of  com- 
modities for  display  at  foreign  exhibi- 
tions or  trade  fairs.  The  provisions  of 
this  J  372.8(c)  apply  to  the  export  of  a 
commodity  not  eligible  for  a  general  li- 
cense. Therefore,  a  validated  license  is 
required  when  exporting  for  display  at 
a  trade  fair  or  other  exhibition,  or  for 
demonstration,  or  testing  purposes,  if  the 
exporter  retains  title  to  the  commodity 
and  intends  to  return  it  to  the  United 
States,  forward  it  to  another  trade  fair, 
exhibition,  demonstration  or  testing  site, 
or  sell  it  abroad  to  a  yet  undetermined 
purchaser.  The  term  "testing,"  as  used 
In  this  §  372.8(c),  includes  the  testing  of 
the  commodity  being  exported  from  the 
united  States  as  well  as  its  use  in  testing 
other  commodities  (e.g.,  Instruments 
and/or  equipment  exported  for  testin« 
«i«5raft  engines) . 

(2)  Submission  of  application.  An  ap- 
plication for  an  export  license  covering 
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an  export  described  in  subparagraph  (1) 
of  this  i>aragr^h  does  not  require  the 
usual  supporting  documentation  issued 
by  either  the  consignee  or  the  coun- 
try of  ultimate  destination.  Instead,  the 
application  shall  include  the  following 
statement  in  the  item  entitled  "Addi- 
tional Information"  or  on  an  attach- 
ment: 

The  commodities  described  on  this  appli- 
cation are  to  be  exported  for  display  at  (of- 
ficial name  of  trade  fair  or  exhibition)  or  for 
(demonstration  or  testing)  to  be  held  at 
(street  address,  city,  and  country)  and  re- 
turned to  the  United  States  at  the  conclusion 
of  such  (display,  demonstration  or  testing). 
If  these  conunodltles  are  not  returned  to  the 
United  States  at  the  end  of  the  (trade  fair) 
(exhibition)  (demonstration)  (test)  they 
will  not  be  (displayed,  demonstrated,  tested) 
or  otherwise  disposed  of  without  prior  writ- 
ten authorization  from  the  Office  of  Export 
Control. 

In  addition,  since  the  applicant  retains 
title  to  the  commodities,  he  shall  be 
shown  on  the  application  as  the  ultimate 
consignee,  in  care  of  the  person  who 
will  have  custody  of  the  commodities 
abroad. 

(3)  Return  of  commodities  to  the 
United  States.  Where  commodities  are 
retiu-ned  to  the  United  States  after  dis- 
play at  a  trade  fair,  exhibition,  demon- 
stration, or  test  in  Country  Group  S,  W, 
Y,  or  Z,  the  applicant  shall  notify  the 
Office  of  Export  Control,  in  writing.  The 
notice  shall  include  the  case  number 
shown  on  the  related  U.S.  vahdated  ex- 
port license,  the  customs  import  entry 
number  (if  any)  of  the  returned  ship- 
ment, the  date  of  return,  and  the  port 
of  entry  at  which  all  or  any  part  of  the 
commodities  were  returned  to  the  United 
States.  If  only  a  part  of  the  commodities 
are  covered  by  the  notification,  a  full  ex- 
planation shall  be  included,  and  an  ad- 
ditional written  notification  sent  to  the 
Office  of  Export  Control  for  each  partial 
return  tmtil  the  entire  shipment  de- 
scribed on  the  related  export  license  is 
returned. 

(4)  Commodities  not  returned  to  the 
United  States.  If  it  is  decided  that  the 
commodities  are  not  to  be  returned  to 
the  United  States,  a  letter  shall  be  sent 
to  the  Office  of  Export  Control  (Atten- 
tion: 854)  requesting  authorization  to 
dispose  of  the  commodities.  The  letter 
request  shall  Include  the  license  num- 
ber, case  number,  ultimate  destination, 
commodity  description.  Export  Control 
Commodity  Number,  quantity,  and 
value,  as  weU  as  the  proposed  disposition 
of  the  commodities  and  the  name,  ad- 
dress, and  identity  of  each  party  to  the 
transaction.  In  addition,  except  where 
the  commodities  are  to  be  displayed  at 
another  trade  fair  or  exhibition,  or 
transferred  to  another  destination  for 
demonstration  or  testing,  the  letter  shall 
be  accompanied  by  all  documents  re- 
quired in  support  of  an  application  for 
an  export  hcense  to  the  proposed 
destination. 

(5)  Action  by  Office  of  Export  Con- 
trol. If  the  request  is  approved,  the  Of- 
fice of  Export  Control  wiU  validate  and 
issue  Form  IA-L-196,  Authorization  to 
Dispose  of  Commodities  Exported  for  Ex- 
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hibltion.  Demonstration,  or  Testing  Pur- 
poses (see  Supplement  S-11  for  facsim- 
ile), if  the  request  is  not  approved,  the 
Office  of  Export  Control  will  advise  the 
applicant  by  letter.  If  it  is  subsequently 
desired  to  make  any  other  use  or  disposi- 
tion of  the  commodities  not  authorized 
by  the  validated  Form  IA-L-196,  a  prop- 
erly documented  written  request  for 
amendment  of  the  form  shall  be  sub- 
mitted. (Reexport  or  distribution  au- 
thority does  not  relieve  any  person  from 
complying  with  foreign  laws.  See 
§  374.9   of   this  subchapter.) 

§  372.9      Issuance    of    validated    lifen6e!i. 

(a)  General.  When  a  license  applica- 
tion is  approved  by  the  Office  of  Export 
Control,  a  license  is  issued  on  Form  FC- 
628,  Export  License.  An  export  license 
may  not  set  forth  all  the  facts  relating  to 
the  transaction  as  they  appeared  in  the 
license  application  and  supporting  docu- 
ments. Nevertheless,  any  validated  li- 
cense issued  authorizes  only  the  specific 
export  transaction  described  In  the  ap- 
plication and  supporting  documents,  un- 
less otherwise  specifically  provided  by 
the  license  or  the  Export  Control 
Regulations. 

(b)  Issuance  of  liccTise  document. 
When  a  Ucense  appUcation  is  received  in 
the  Office  of  Export  Control  it  is  assigned 
a  case  number  for  identification  pur- 
poses. This  number  is  not  the  license 
number.  After  an  application  is  ap- 
proved, the  covering  license  is  issued  on 
Form  FC-628  (with  continuation  sheets, 
where  necessary) .  This  document  Is  then 
validated  and  identified  by  a  license 
number  comprised  of  a  letter  and  a  series 
of  digits  which  appear  in  the  upi>er  right 
hand  corner  of  the  license,  representing 
the  last  digit  of  the  year,  the  month,  and 
day,  plus  a  serial  number  for  the  use  of 
the  Office  of  Export  Control  (e.g.,  CO- 
611-60161  represents  the  validation  date 
of  June  11.  1970,  plus  the  serial  number 
60161).  Where  necessary,  license  con- 
tinuation sheets  and  other  attachments 
to  a  license  will  also  be  validated,  using 
a  number  beginning  with  D  and  followed 
by  the  date  of  validation.  Exporters  are 
cautioned  to  use  the  complete  license 
number  when  preparing  Shipper's  Ex- 
port Declarations  or  other  export  docu- 
ments or  when  requesting  services  from 
the  Office  of  Export  Control. 

(c)  Units  of  quantity.  Where  no  unit 
of  quantity  is  shown  In  the  "Unit" 
column  of  the  Commodity  Control  List 
(§399.1  of  this  subchapter),  commodi- 
ties are  licensed  in  terms  of  the  total 
dollar  value  as  shown  on  the  license.  To 
consider  a  hcense  application  for  such 
commodities,  the  Office  of  Export  Con- 
trol requires  that  the  unit  of  quantity 
commonly  used  In  the  trade  must  be 
shown  on  the  application.  Although  the 
same  terminology  may  appear  on  the 
license,  the  quantity  of  the  commodities 
authorized  for  export  in  such  Instances 
is,  nevertheless,  limited  entirely  by  the 
total  dollar  value  shown  on  the  license. 

(d)  Validity  of  license — (1)  Six- 
month  validity  period.  Unless  otherwise 
stated  on  the  face  of  the  license,  export 
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licenses  will  be  issued  for  a  validity  pe- 
riod ending  on  the  last  day  of  the  sixth 
month  following  the  month  during  which 
the  license  is  validated;  e.g.,  a  license 
issued  on  January  12  would  expire  on 
July  31.  If  the  validity  period  expires 
on  a  day  when  the  customs  oflBce  is  not 
open  for  business,  the  validity  period 
shall  automatically  be  extended  to  mid- 
night of  the  first  day  of  business  follow- 
ing the  expiration  date. 

(2)  Special  proinsions.  If  special  pro- 
visions for  any  commodity  include  terms 
regarding  the  validity  period  of  an  indi- 
vidual export  license,  these  will  be  found 
in  Part  376  of  this  subchapter. 

(3)  Revocations,  suspensions,  or  revi- 
sions. Outstanding  licenses  may  be  re- 
vised, suspended,  or  revoked,  or  the 
validity  periods  thereof  may  be  ex- 
tended or  reduced,  by  appropriate  diners 
or  regulations. 

(e)  Reports.  Any  person  to  wholitf  a 
validated  license  has  been  issued  £„, 
file  with  the  Office  of  Export  Contn 

such  reports  as  the  Office  of  Export 

trol  shall,  from  time  to  time,  require; 

(f )  Return  of  revoked,  expired,  or  un- 
used license.  If  a  license  is  revoked  or 
expires  or  if  shipment  is  not  to  be  made, 
the  license  shall  be  returned  immediately 
to  the  Office  of  Export  Control  with  a 
notation  explaining  the  reason  for  such 
return.  If  the  license  is  not  in  his  posses- 
sion at  that  time,  the  licensee  shall  so 
notify  the  Office  of  Export  Control. 

§  372.10     Duplicate  license. 

Where  a  license  Is  lost  or  destroyed, 
the  licensee  may  obtain  a  duplicate  of 
such  license  by  submitting  a  letter  to 
the  Office  of  Export  Control  (Attention: 
854),  containing  the  following  informa- 
tion: 

(a)  That  the  original  license  assigned 

case  number and  Export  License 

number   (if   known)    issued   to 

(Name  and  address  of  licensee)  has  been 
lost  or  destroyed ; 

(b)  The  circimistances  under  which  it 
was  lost  or  destroyed; 

(c)  The  quantity  and  value  of  com- 
modities, if  any,  that  have  been  shipped 
under  the  original  Ucense  and  at  what 
port  the  license  was  filed;  and 

(d)  If  the  original  license  is  found, 
the  licensee  agrees  to  return  either  the 
original  or  duplicate  license  to  the  Office 
of  Export  Control. 

Where  partial  shipment  has  been  made, 
the  duplicate  license  will  cover  the  im- 
shipped  balance  and  will  be  mailed  di- 
rectly to  the  customs  office  at  the  port 
where  the  license  was  filed. 

§  372. 1 1     .Amending  export  licenses. 

<a)  Persons  authorized  to  amend  li- 
censes. No  amendments  or  alterations  of 
outstanding  export  licenses  may  be  made 
except  by  the  U.S.  Department  of  Com- 
merce or  by  customs  officers  or  post- 
masters acting  imder  specific  Instruc- 
tions from  the  U.S.  Department  of 
Commerce. 

(b)  General  provisions.  The  Office  of 
Export  Control  will  consider  for  approval 
a  request  to  amend  an  outstanding  ex- 
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port  license  for  the  purpose  of  conform- 
ing It  to  changes  which  have  taken  place 
in  the  original  transaction,  provided  that 
the  change  is  not  of  such  significance  as 
to  constitute  a  new  transaction. 

(c)  Amendments  of  pending  license 
applications.  A  request  to  amend  a  pend- 
ing license  application  may  be  submitted 
at  any  time.  The  amendment  procedxu-e 
set  forth  in  this  5  372.11  shall  be  foUowed 
with  respect  to  these  requests.  The  re- 
quest shall  include  the  applicant's  refer- 
ence number,  date  of  application, 
commodity,  coimtry  of  destination,  case 
number  if  known  for  the  purpose  of 
identifying  the  application,  and  reasons 
for  the  request. 

"d)  Changes  requiring  a  new  license 
application.  Except  for  changes  to  a 
Pioject  License,  the  following  types  of 
changes  are  considered  to  be  of  such 
significance  as  to  constitute  an  essen- 
tially new  transaction  and  therefore 
require  a  new  license  application: 

(1)  Country  of  ultimate  destination; 

(2)  Ultimate  consignee  (except  as 
indicated  in  paragraph  (e)(2)  of  this 
section) ;  and 

(3)  Commodity, 
(e)  Changes  that  may  be  made  by 

amendment.  The  changes  that  may  be 
made  by  amending  an  outstanding 
license  include,  but  are  not  limited  to, 
the  following: 

(1)  Purchaser,  if  the  change  hi  pur- 
chaser does  not  also  effect  a  change  in 
ultimate  consignee. 

(2)  Ultimate  consignee,  if  the  change 
is  made  (i)  to  Identify  correctly  the 
same  ultimate  consignee  named  in  the 
license;  or  (ii)  to  add  one  or  more  new 
consignees  to  an  outstanding  Project  Li- 
cense. Periodic  Requirements  (PRL) 
License,  Time  Limit  (TL)  License,  or 
Distribution  License;  or  (ill)  to  desig- 
nate a  new  consignee  when  the  pur- 
chaser instructs  that  shipment  be  made 
directly  to  the  ultimate  user,  provided 
that  all  dociunents  required  from  the  ul- 
timate user,  such  as  a  consignee/pur- 
chaser statement,  are  submitted  to  the 
Office  of  Export  Control  either  with  the 
original  application  or  with  the  amend- 
ment request. 

(3)  Intermediate  consignee,  if  the 
new  intermediate  consignee  (i)  is  either 
located  in  a  country  other  than  the 
coimtry  of  ultimate  destination  shown 
on  the  license  or  is  located  in  the  coim- 
try of  ultimate  destination  and  an 
amendment  request  is  submitted  in  ac- 
cordance with  the  provisions  of  §  386.4 
of  this  subchapter,  or  (ii)  if,  pui-suant  to 
notice  from  the  Office  of  Export  Control, 
the  customs  officer  requires  the  submis- 
sion of  an  amended  license  showing  the 
new  intermediate  consignee. 

(4)  Increase  in  quantity  of  price  (see 
also  S  386.7  of  this  subchapter  for  al- 
lowable shipping  tolerances). 

(5)  Extension  of  the  validity  period 
of  the  license,  except  a  Distribution  Li- 
cense (see  §373.3  of  this  subchapter). 
Periodic  Requirements  License  (see 
5  373.5  of  this  subchapter) ,  Time  limit 
License  (see  §  373.6  of  this  subchapter), 
or  a  Service  Supply  License  (see  S  373.7 
of  this  subchapter) . 


<6)  Correction  of  a  clerical  error  on 
the  part  of  the  Office  of  Export  Control 

(7)  Correction  of  a  clerical  error  on 
the  part  of  the  applicant  and  not  cov- 
ered by  paragraph  (f)   of  this  section 

(8)  Change  of  licensee  (in  accordance 
with  the  provisions  relative  to  transfer 
of  licenses  set  forth  In  5  372.13). 

(f)  Changes  which  require  neither 
amendment  nor  new  license.  The  fol- 
lowing changes  do  not  require  a  new  li- 
cense, an  approved  amendment,  or  any 
other  notification  to  the  Office  of  Ex- 
port Control: 

(1)  Change  in  applicant's  reference 
number. 

(2)  Decrease  in  unit  price  or  total 
value. 

(3)  Other  changes  In  price  (see  para- 
graph (j)  of  this  section). 

(4)  Change  in  intermediate  con- 
signee if  the  new  intermediate  consignee 
is  located  In  the  country  ofHiltimate  des- 
tination as  shown  on  the  export  license, 
except  (i)  a  change  in  or  addition  of  an 
intermediate  consignee  involving  a  con- 
solidated shipment  (see  §  386.4  of  this 
subchapter)  or  (ii)  in  any  case  where, 
pursuant  to  a  notice  from  the  Office  of 
Export  Control,  the  customs  office  re- 
quires an  amendment. 

(5)  Change  in  address  of  purchaser 
or  ultimate  consignee  if  the  new  address 
is  located  within  the  same  country 
shown  on  the  license. 

(6)  Change  in  Export  Control  Com- 
modity Number,  unit  of  quantity,  or 
wording  of  the  commodity  description  • 
(where  necessary  only  for  the  purpose 
of  conforming  to  an  official  revision  in 
the  Commodity  Control  List).  This  does 
not  cover  an  actual  change  in  the  com- 
modity to  be  shipped  or  the  quantity 
Ucensed.  for  which  amendments  are 
required. 

(g)  Where  to  file—(l)  General.  All 
requests  for  amendments  to  licenses 
may  be  filed  with  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230.  However,  certain  types  of  amend- 
ments described  in  subparagraph  (2)  of 
this  paragraph  may  be  requested  from 
the  following  named  field  offices  of  the 
U.S.  Department  of  Commerce: 

Boston. 

Chicago. 

Cleveland. 

Dallas. 

Detroit. 

Houston. 

Jacksonville. 

Los  Angeles. 

Miami. 

(2)  Amendments  on  which  field  offices 
may  take  action.  With  the  exceptions  set 
forth  In  subparagraphs  (3)  and  (4)  of 
this  paragraph,  the  U.S.  Department  of 
Commerce  field  offices  listed  above  are 
authorized  to  take  action  on  requests  to 
amend  licenses  on  the  following  types 
only: 

(i)  Extension  of  validity  period. 

(ii)  Correction  of  certain  types  of  ob- 
vious errors  due  to  mistakes  in  tjrplng 
licenses,  such  as  misspelled  words,  errors 
in  price  extension  or  oomputation,  and 
errors  in  imit  of  quantity  If  the  correc- 
tion does  not  change  the  total  quantity. 


New  Orleans. 
New  York. 
Philadelphia. 
Phoenix. 
Portland,  Oreg. 
San  FYanclsco. 
Savannah. 
Seattle. 


(ill)  Change  In  quantity  or  dollar 
value,  within  the  limits  of  specified  small 
percentages  of  the  Ucensed  quantity  or 
value,  where  required  as  a  result  of  fac- 
tors beyond  the  control  of  the  licensee, 
such  as  unforeseen  overruns  of  the  mill, 
(iv)  Change  of  Ucensee's  address. 
(V)  Change  In  or  addition  of  inter- 
mediate consignee  (see  paragraph  (e)  (3) 
of  this  section  and  §  386.4  of  this 
subchapter) . 

(vi)  Amendment  or  extension  of  a 
license  to  export  any  commodity  listed 
in  Supplement  No.  1  to  Part  377  of  this 
subchapter  for  which  an  application  may 
be  submitted  at  any  time. 

(3)  Amendments  or  extensions  of  li- 
censes on  which  field  offices  may  not  take 
action.  U.S.  Department  of  Commerce 
field  offices  are  not  authorized  to  take 
action  on  requests  for  amendments  under 
the  following  conditions: 

(i)  Amendment  or  extension  of  a  li- 
cense covering  an  export  to  Country 
Group  S,  Y,  or  Z  other  than  changes 
Involving  no  more  than  a  correction  of 
obvious  error(s)  in  the  license,  such  as 
a  mistake  in  typing. 

(ii )  Amendment  of  a  license  where  the 
Intended  port  of  export  Is  not  known  to 
the  licensee. 

(iii)  Amendment  or  extension  of  a  li- 
cense for  a  shipment  which  has  already 
been  laden  aboard  the  exporting  carrier 
or  exported  (see  9  372.7(a) ) . 

(iv)  Amendment  or  extension  of  a 
Project  License,  Distribution  License, 
Periodic  Requirements  License,  Time 
Limit  License,  or  Service  Supply  License. 
(V)  Amendment  or  extension  of  a  li- 
cense to  export  any  commodity  for  which 
a  specific  submission  date  is  shown  in 
Supplement  No.  1  to  Part  377  of  this  sub- 
chapter. 

(vl)  Amendment  or  extension  of  a 
Technical  Data  License. 

(viii)  Amendment  or  extension  of  a  U- 
cense  to  export  commodities  related  to 
nuclear  weapons,  nuclear  explosive  de- 
vices, or  nuclear  testing,  as  described  in 
Part  378  of  this  subchapter. 

(4)  Duplicate  request  covering  same 
license.  A  request  for  amendment  shall 
not  be  submitted  to  or  acted  upon  by  any 
U.S.  Department  of  Commerce  field  office 
if  a  request  to  amend  the  same  license  is 
pending  with  or  has  been  denied  by  the 
Office  of  Export  Control  or  by  any  other 
field  office. 

(h)  Procedure  for  submitting  amend- 
ment requests— (1)  Number  of  copies.  An 
amendment  request  shall  be  submitted  in 
tnpUcate  on  Form  IA-763,  Request  for 
and  Notice  of  Amendment  Action  (See 
Supplement  S-4  for  facsimile.)'  How- 
ever, when  such  request  is  filed  with  one 
of  the  field  offices  listed  in  paragraph  (g) 
(1)  of  this  section,  a  fourth  copy  is  re- 
quired, which  may  be  made  on  plain, 

>  Form  IA-763  is  printed  In  quadruplicate 
••ts  to  provide  a  copy  for  the  applicant's  file. 
These  forma  may  be  obtained  at  all  U3.  De- 
partment of  Commerce  field  offices  (see  list 
on  page  1  under  Plold  Office  Addresses)  and 
n^  Uie  Office  or  Export  Control  (Attention: 
W2).  U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 
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thin,  white  paper.  A  request  for  amend- 
ment by  letter  will  not  be  accepted.  (See 
subparagraph  (4)  of  this  paragraph  with 
regard  to  emergency  situations.) 

(2)  Information  required.  All  nimi- 
bered  items  shown  on  Form  IA-763  must 
be  completely  filled  in  on  all  copies,  un- 
less otherwise  stated  on  the  form. 

<i)  The  reasons  for  requesting  the 
amendment  must  be  clearly  stated  in  the 
item  entitled  "Facts  Necessitating 
Amendment."  (For  amendments  to  a  li- 
cense covered  by  an  Import  Certificate, 
Swish  Blue  Import  Certificate,  Yugoslav 
End-Use  Certificate,  or  consignee/pur- 
chaser statement,  see  paragraphs  (k) 
and  (1)  of  this  section. 

(ii)  The  licensee  shall  not  retain  the 
license  when  submitting  an  amendment 
request  except  requests  related  to  a  Proj- 
ect License  or  Distribution  License. 
Where  shipment  Is  to  be  made  through 
customs,  the  addiess  of  the  customs  office 
with  which  the  license  has  been  deposited 
shall  be  entered  In  the  Item  entitled 
"License  Has  Been  Deposited  With."  If 
the  exporter  does  not  know  the  intended 
port  of  export,  he  shall  enter  the  word 
"Unknown"  and  return  the  license  to  the 
Office  of  Export  Control  with  his  request 
for  amendment.  Where  shipment  is  to 
be  made  by  mail,  the  license  shall  accom- 
pany the  request  for  amendment.  A  post- 
master or  post  office  address  is  not 
acceptable. 

<iil)  In  completing  the  Item  entitled 
"Amend  License  To  Read  As  Follows." 
the  applicant  shall  identify  that  portion 
of  the  license  upon  which  amendment 
is  requested  and  insert  the  proposed 
change. 

(iv)  Any  person  making  application 
for  an  amendment  to  an  export  Ucense 
(including  extension  of  vaUdity  period) 
shsai  disclose  to  the  Office  of  Exiwrt 
Control  at  the  time  of  the  request  any 
information  regarding  prior  action  on 
the  shipment  as  explained  in  §  372.7. 

(3)  Signature.  The  signature  of  the 
licensee,  or  an  officer  or  duly  authorized 
agent  of  the  licensee,  shall  be  placed  on 
the  original  of  Form  IA-763  in  the  Item 
entitled  "Signature."  When  such  request 
Is  submitted  by  an  officer  or  an  agent 
authorized  by  the  Ucensee,  who  may  be  a 
freight  forwarder,  attorney,  or  any  other 
authorized  Individual,  the  Ucensee's 
name  shaU  be  shown,  foUowed  by  the 
word  "By"  and  the  signature  and  title 
of  the  authorized  officer  or  agent. 

For  example:  Joseph  Aloyslus  Jones 

By:  Hamilton  Newbold, 

Agent. 

(4)  Telegraph  and  telephone  requests 
and  clearances.  Under  emergency  con- 
ditions, an  amendment  request  may  be 
made  by  telegram  or  telephone,  and  the 
Ucensee  may  ask  that  the  amendment. 
If  approved,  be  forwarded  to  the  customs 
office  by  telegram  or  telephone,  the  cost 
of  the  telegraphic  or  telephonic  message 
being  charged  to  the  licensee.  In  such 
instances,  the  telegram  or  telephone  call 
shall  include  the  same  Information  as 
required  to  complete  a  Form  IA-763,  and. 
in  addition,  fuU  information  as  to  the 
necessity  for  such  type  of  service,  includ- 


91.3:5 

ing  deadline  dates.  If  the  request  is  sub- 
mitted by  mail  on  Form  IA-763  but  emer- 
gency clearance  is  requested,  a  letter  set- 
ting forth  the  required  details  shall  ac- 
company the  amendment  request.  If  the 
amendment  Is  approved,  the  Office  of 
Export  Control  wiU  so  advise  the  appU- 
cant  and  the  customs  office.  However, 
before  the  customs  office  will  release  the 
shipment  under  the  amended  Ucense,  the 
applicant  must  file  a  completed  and 
signed  Form  IA-763  with  the  customs 
office. 

(i)  Action  on  amendment  request — ( 1  > 
By  Office  of  Export  Control — (1)  Ap- 
proved. The  Office  of  Export  (^ntrol  will 
validate  all  copies  of  an  approved  Form 
IA-763  by  Imprinting,  in  the  space  en- 
titled "Validation."  a  facsimUe  of  the  U.S. 
Department  of  Commerce  seal  followed 
by  the  letter  "D"  and  a  series  of  numbers 
indicating  the  year,  month,  and  day  of 
validation.  If  the  license  Is  on  file  with  a 
customs  office,  the  duplicate  copy  will  be 
forwarded  as  the  official  notice  of  amend- 
ment to  the  office  designated  in  the  item 
entitled  "License  Has  Been  Deposited 
With."  The  tripUcate  copy  wiU  be  for- 
warded to  the  individual  named  in  the 
item  entitled  "Return  Copy  of  Amend- 
ment Notice  To."  If  the  license  accom- 
panies an  amendment  request  and  the 
amendment  is  approved,  the  Office  of 
Export  Control  wiU  either  amend  the 
original  license  or  issue  a  new  license  and 
will  forward  same  to  the  individual 
named  In  the  item  entitled  "Return  Copy 
of  Amendment  Notice  To." 

(ii)  Returned  without  action.  When 
Form  IA-763,  Request  for  and  Notice  of 
Amendment  Action,  Is  returned  without 
action,  the  reason(s)  therefor  will  be  in- 
dicated on  Form  IA-763  A,  Advice  on 
Amendment  Request  Returned  Without 
Action.  AU  copies  of  Form  IA-763  with 
original  of  Form  IA-763A,  plus  any  at- 
tachments win  be  returned  to  the  indi- 
vidual named  In  the  Item  of  Form  IA-763 
entitled  "Return  Copy  of  Amendment 
Notice  To."  The  license  (If  submitted  with 
the  amendment  request)  will  also  be  re- 
turned unless  it  has  expired  or  the  return 
without  action  requires  that  it  be  can- 
celed. An  amendment  request  may  be  re- 
submitted on  the  same  set  of  Form  IA- 
763  where  corrections  or  documents  are 
required.  If  the  changes  are  extensive. 
a  complete  new  set  of  Form  IA-763  must 
be  submitted. 

(ui)  Rejected.  When  a  request  is  re- 
jected, the  reason(s)  therefor  wiU  be  in- 
dicated on  the  triplicate  copy  of  Form 
IA-763,  and  such  copy,  plus  any  attach- 
ments, will  be  returned  to  the  Individual 
named  in  the  item  entitled  "Return  Copy 
of  Amendment  Notice  To."  The  license  (if 
submitted  with  the  request)  will  also  be 
returned  unless  it  has  expired  or  the  re- 
jection required  that  it  be  canceled. 

(2)  By  Field  Office— (i)  Approved. 
Amendment  requests  approved  by  a  U.S. 
Department  of  Commerce  field  office  will 
be  vaUdated  in  a  different  manner  than 
those  approved  by  the  Office  of  Export 
Control.  The  facsimile  of  Uie  U.S.  De- 
partment of  Commerce  seal  and  the 
name  of  the  field  office  wiU  be  Inserted 
in  the  space  entitled  "Validation"  by 
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means  of  a  validating  machine  and  plate, 
and  the  amending  officer  will  sign  and 
date  Form  IA-763.  The  duplicate  of  the 
approved  form  will  be  sent  to  the  appro- 
priate customs  office  (together  with  the 
export  license  if  submitted  with  the  re- 
quest* as  the  official  notice  of  amend- 
ment. The  triplicate  will  be  sent  to  the 
party  named  in  the  item  entitled  "Return 
Copy  of  Amendment  Notice  To." 

(ii)  Returned  toithout  action.  When 
Form  IA-763.  Request  for  and  Notice  of 
Amendment  Action,  is  returned  without 
action,  the  amending  officer  will  indi- 
cate the  reason (s)  therefor  on  Form 
IA-763A,  Advice  on  Amendment  Request 
Returned  Without  Action.  All  copies  of 
Form  IA-763  with  original  of  Form  lA- 
763A,  plus  any  attachments,  will  be  re- 
turned to  the  individual  named  in  the 
item  of  Form  IA-763  entitled  "Return 
Copy  of  Amendment  Notice  To."  An 
amendment  request  may  be  resubmitted 
on  the  same  set  of  Form  IA-763  where 
corrections  or  documents  are  required.  If 
the  changes  are  extensive,  a  complete 
new  set  of  Form  IA-763  must  be 
submitted. 

(iii)  Rejected.  When  a  request  is  re- 
jected, the  amending  officer  will  indicate 
the  reason  (s)  therefor  in  the  item  en- 
titled "For  Official  Use  Only,"  sign,  date, 
and  identify  the  field  office.  The  tripli- 
cate, plus  any  attachments,  will  be  sent 
to  the  individual  named  in  the  item  en- 
titled "Return  Copy  of  Amendment 
Notice  To." 

(j)  Price  amendments.  An  export 
license  shall  be  amended  for  ( 1 )  any  up- 
ward change  in  unit  price  or  total  value 
shown  on  the  license,  if  the  commodity 
Is  licensed  by  dollar  value  (those  com- 
modities on  the  Commodity  Control  List 
(§  399.1  of  this  subchapter)  which  do  not 
show  a  specific  unit  of  quantity  are 
licensed  by  dollar  value) ;  or  (2)  an  up- 
ward change  in  unit  price  or  total  value 
in  excess  of  25  percent  beyond  that  shown 
on  the  license,  if  the  commodity  is  li- 
censed in  imits  other  than  dollar  value, 
except  the  following,  which  do  not  re- 
quire approval  from  the  Office  of  Export 
Control : 

(i)  Where  the  licensee  uses  the  per- 
missible shipping  tolerances  (see  §  386.7 
of  this  subchapter).  In  such  cases,  the 
total  value  for  the  commodity  shown  on 
the  Shipper's  Export  Declaration  may 
exceed  the  total  value  shown  on  the 
license  to  the  extent  set  forth  in  §  386.7 
of  this  subchapter.  However,  the  unit 
value  shown  on  the  license  may  not  be 
increased,  except  in  accordance  with  sub- 
paragraph (1)  of  this  paragraph. 

(ii)  Where  a  price  increase  can  be 
justified  to  the  customs  officer  on  the 
basis  of  changes  in  point  of  delivery,  port 
of  export,  or  as  a  result  of  transportation 
cost,  drayage,  port  charges,  warehousing, 
etc. 

(iii)  Where  unit  or  total  price  Is  not 
(shown  on  the  license  but  is  based  upon 
the  market  price  at  a  specified  date  plus 
an  exporter's  markup,  or  like  basis.  In 
such  cases,  the  imit  or  total  price  need 
only  conform  with  the  price  statement 
on  the  license;  or 
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<iv>  Where  a  change  involves  a  re- 
duction in  price  and  the  commodities  are 
(a)  licensed  by  imits  of  quantity,  or  (b) 
licensed  by  dollar  value,  provided  in  the 
latter  case  that  the  value  shown  on  the 
declaration  shall  not  exceed  the  total 
value  shown  on  the  license,  except  as 
described  in  subparagraph  (1)  of  this 
paragraph. 

(k)  License  covered  by  an  Interna- 
tional Import  Certificate,  a  Swiss  Blue 
Import  Certificate,  or  a  Yugoslav  End- 
Use  Certificate — (1)  Import  certificates. 
A  request  to  amend  an  export  license 
covering  a  commodity  subject  to  an  In- 
ternational Import  Certificate  (§  375.1  of 
this  subchapter),  Swiss  Blue  Import 
Certificate  ($375.3  of  this  subchapter), 
or  Yugoslav  End-Use  Certificate  (§  375.4 
of  this  subchapter)  that  changes  any 
party  to  the  transaction  named  on  the 
license  or  increases  the  net  quantity  set 
forth  on  the  license,  shall  be  accom- 
panied by  a  new  or  appropriately 
amended  document  if  the  proposal  is  not 
in  accordance  with  the  document  previ- 
ously submitted.  If  a  proposed  quantita- 
tive amendment  is  in  accordance  with 
the  previously  submitted  document,  the 
request  shall  Include  the  following 
certification : 

I  (We)  certify  that  this  request  for  amend- 
ment  of   export   license   number    if 

granted,  will  not  exceed  the  total  quantity 
authorized  under  the  (Name  of  country) 
(Import  Certificate)  (End-Use  Certificate) 
(Import  License)  number 

(1)  Licenses  covered  by  consignee/ 
purchaser  statements.  A  new  Form  FC- 
842,  Single  Transaction  Statement  by 
Consignee  and  Purchaser,  or  a  new  Form 
FC-843,  Multiple  Transactions  State- 
ment by  Consignee  and  Purchaser,  shall 
accompany  a  request  for  an  amendment 
of  an  export  license  which  proposes  a 
change  in  the  consignee  or  purchaser  in 
the  transaction  named  in  the  export  li- 
cense if  the  proposed  ameridment  is  not 
in  accordance  with  the  consignee  and 
purchaser  statement  previously  sub- 
mitted. A  new  Form  FC-842,  or  a  letter, 
wire  or  cable  from  the  ultimate  consignee 
and  purchaser,  if  applicable,  confirming 
the  change,  shall  accompany  a  request 
for  an  amendment  of  an  export  license 
which  proposes  any  increase  in  the 
quantity  set  forth  in  the  export  license  if 
the  proposed  amendment  is  not  in  ac- 
cordance with  the  Form  FC-842  previ- 
ously submitted.  If  a  proposed  quantita- 
tive amendment  is  in  accordance  with 
the  previously  submitted  Form  FC-842, 
the  amendment  request  shall  include  the 
following  certification: 

I     (We)     certify    that    this    request    for 

amendment  of  export  license  number 

If  granted,  will  not  exceed  the  total  covered 
by  the  Single  Transaction  Statement  by 
Consignee  and  Purchaser  against  which  this 
export  license  was  Issued. 

Where  the  export  license  is  based  on 
a  Form  FC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Pvu"chaser, 
an  additional  Form  FC-843  is  not  re- 
quired from  the  consignee  or  purchaser 
to  support  a  proposed  license  amend- 
ment for  an  increase  in  quantity.  In  lieu 


thereof,  the  following  certification  shall 
be  entered  on  Form  IA-763,  Request  for 
and  Notice  of  Amendment  Action: 

I  (We)  certify  that  the  llcensefs)  described 
in  Item  2a  (is)  (are)  supported  by  a  Multi- 
ple Transactions  Statement. 

§  372.12  .Special  provi>>ion!i  for  an 
amendmrni  tu  extend  the  validity  of 
a  licence. 

A  request  to  extend  the  validity  of  a 
license  must  be  made  on  Form  IA-763 
In  the  same  manner  as  any  other  amend- 
ment request. 

(a)  Time  for  submitting  requests.  Ex- 
cept for  a  license  issued  under  the  emer- 
gency clearance  procedure  (see  §  372.4 
(h) ) .  a  request  may  be  made  to  extend 
the  validity  of  a  license  that  will  expire 
before  complete  shipment  Is  made 
against  it.  An  extension  request  shall  be 
submitted  sufficiently  in  advance  of  the 
license's  expiration  date  to  permit  the 
Office  of  Export  Control  to  use  regular 
mail  in  notifying  the  licensee  and  the 
customs  office  holding  the  license  before 
the  license  would  otherwise  expire.  How- 
ever, where  unusual  circumstances  make 
it  impossible  for  the  licensee  to  request 
an  extension  before  the  normal  expira- 
tion date,  such  a  request  will  be  con- 
sidered if  received  within  1  month 
after  the  license  has  expired.  If  a  license 
does  not  meet  the  above  qualifications, 
a  new  license  application  shall  be  sub- 
mitted in  accordance  with  paragraph 
(d)  of  this  section. 

(b)  Procedure  and  justification  for  re- 
questing extension.  The  request  shall  be 
accompanied  by  the  expiring  license  im- 
less  it  has  been  filed  with  a  customs  of- 
fice. In  the  latter  case,  notification  of 
approval  shall  be  given  to  the  customs 
office.  If  the  expiring  license  does  not 
accompany  the  extension  request,  the 
applicant  shall  include  the  following  in- 
formation on  Form  IA-763 : 

(1)  In  the  item  entitled  "Facts  Neces- 
sitating Amendment,"  state  why  ship- 
ment was  not  or  will  not  be  made  before 
the  expiration  of  the  license  and  all 
circumstances  which  will  assure  that 
shipment  can  be  effected  during  the  ex- 
tended validity  period  requested.  If  par- 
tial shipment  has  been  made,  indicate 
quantity  and  value. 

(2)  In  the  item  entitled  "Amend  Li- 
cense to  Read  as  Follows,"  state  whether 
the  license  has  been  previously  extended. 
If  so,  give  datefs)  and  duration  of  such 
extension(s)  and  office  (Office  of  Export 
Control  or  field  office)  which  approved 
the  extension(s).  The  above  information 
shall  also  be  included  when,  in  emer- 
gency situations,  an  extension  request  is 
submitted  by  telegram  or  telephone  (see 
§  372.11(h)  (4)). 

(c)  Length  of  extension.  Generally, 
the  length  of  an  extension  is  limited  as 
follows:  -^ 

(1)  One  extension.  No  single  exten- 
sion will  be  granted  for  a  length  of  time 
greater  than  the  original  validity  period 
set  forth  on  the  license. 

(2)  Two  or  more  extensions.  The  total 
length  of  time  of  all- extensions  granted 
for  any  one  license  will  not  be  more  than 
1    year    beyond    the    expiration    date 
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shown  on  the  license.  For  example,  if  a 
license  is  originally  valid  for  6  months, 
extensions  may  be  granted  which  total  up 
to  12  months  beyond  the  original  expira- 
tion date,  but  no  one  extension  will  be 
for  more  than  6  months.  A  license  orig- 
inally valid  for  1  year  may  be  extended 
for  1  year  in  total,  either  in  a  single 
extension  action  or  in  two  or  more  ex- 
tension actions. 

(d)  New  license  application  to  replace 
expiring  or  expired  license.  Where  an  ap- 
plication is  submitted  for  a  new  license 
to  replace  an  expiring  or  expired  license, 
the  applicant  shall  (1)  indicate  on  the 
new  application  that  It  is  being  submit- 
ted to  replace  (expiring)  (expired)  ex- 
port license  bearing  case  number  (Insert 
number),  and  (2)  submit  new  documen- 
tation in  the  following  circumstances: 

(i)  If  current  Export  Control  Regula- 
tions require  the  application  to  be  sup- 
ported by  a  consignee /purchaser  state- 
ment, a  new  consignee /purchaser  state- 
ment must  be  furnished  unless  a  current 
Form  PC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser 
Is  already  on  file  in  the  Office  of  Export 
Control; 

(ii)  If  current  Export  Control  Regula- 
tions require  the  application  to  be  sup- 
ported by  any  document  which  was  not 
submitted  with  the  application  upon 
which  the  license  was  based,  this  docu- 
ment must  be  furnished ;  and 

(iii)  If  the  Office  of  Export  Control 
requests  the  applicant  to  furnish  a  spe- 
cific document. 

(e)  Action  on  extension  request — (1) 
Method  of  extension.  If  granted,  an  ex- 
tension will  be  made  in  the  same  manner 
as  other  amendments.  (See  §  372.11(1).) 

(2)  Notice  of  extension  request.  When 
a  customs  office  holding  an  expiring  or 
expired  license  is  notified  that  a  request 
for  extension  of  the  license  has  been  filed 
in  accordance  with  the  foregoing  provi- 
'sions,  the  customs  office  will  hold  the 
license  for  an  additional  30  days  after 
the  original  expiration  date.  If  the  ap- 
proved extension  is  not  received  within 
30  days,  the  customs  office  wUl  return  the 
license  to  the  Office  of  Export  Control. 

§  372.13     Special  provisions  for  tran^ifer 
of  licenses  to  another  party. 

(a)  Authorization.  An  export  license 
shall  not  be  transferred  from  one  li- 
censee to  any  other  party  except  by  prior 
written  authorization  of  the  Office  of 
Export  Control.  Upon  request  of  the 
original  licensee,  a  transfer  may  be  ef- 
fected by  amending  the  original  license, 
except  as  provided  below. 

(b)  When  transfer  may  be  authorized. 
A  transfer  of  a  license  may  be  author- 
ized to  a  transferee  who  is  subject  to  the 
jurisdiction  of  the  United  States,  is  a 
principal  party  in  interest,  and  will  as- 
sume all  powers  and  responsibilities 
under  the  license  for  the  control  of  the 
shipment  of  the  commodities  or  techni- 
cal data  out  of  the  United  States.  Only 
one  transfer  of  the  same  license  will 
be  approved. 

(c)  Information  from  transferor  and 
form  of  request— {!)  Less  than  15  li- 
censes. (1)  When  requesting  the  transfer 


of  less  than  15  outstanding  Ucenses.  the  (ii)  A  list  showing  the  case  numbers 

original  Ucensee  shall  submit:  (if   known),   the   applicant's   reference 

(a)  A  completed  Form  IA-763,  Request  numbers,  and  other  information  identl- 
for  and  Notice  of  Amendment  Action  fylng  applications  pending  In  the  Office 
(see  Supplement  S-4  for  facsimile).'  In  of  Export  Control  which  are  to  be 
triplicate,  for  each  license  (s) ;  transferred ; 

(b)  The  original  llcense(s)  if  held  by  (ill)  Name  and  address  of  the  pro- 
the  licensee;  posed  transferee; 

(c)  A  signed  letter  from  the  person  or  (Iv)  Pacts  necessitating  transfer; 
firm  to  whom  the  license (s)  is  (are)  to  (v)  A  statement  as  to  whether  any 
be  transferred  as  required  by  paragraph  consideration  has  been  or  will  be  paid  for 
(d)  of  this  section;  and  the  transfer;  and 

(d)  The  following  certification:  (vi)  The  certification  set  forth  in  sub- 
The  undersigned  hereby  certifies  that.  If  Paragraph  (l)(i)(d)   of  this  paragraph. 

license  number(s) is  (are)  transferred  (3)   Additional   proof.   In   addition   to 

In  accordance  with  my  (our)  request,  any  the  Information  required  under  sub- 
and  all  documents  evidencing  the  order  GOV-  paragraphs  (1)  and  (2)  of  this  para- 
©red  by  this  (these)  license(s)  will  be  made  graph,  the  original  licensee  must  iden- 
bv  me  ^u'iworT'^.H^'*„r?  "^Jr^^  ^'^^  ^y  name  the  legal  document  ocertifl- 
th'e'^tmn  'tL\Z'nf^J  ^"S  cate.  agreement,  etc.)  or  other  authority 
states,  or  any  known  reexport,  transship-  *>y  Which  the  new  firm  name  is  legally 
ment,  or  diversion,  or  any  other  termination  established,  the  new  corporation  or  firm 
of  the  transaction  whether  formally  in  writ-  created,  or  the  assets  transferred,  show- 
ing or  by  any  other  means,  whichever  Is  ing  the  effective  date  Pf  such  document 
later.  The  undersigned  will  promptly  report  and  the  state  where  filed  Of  recorded 

i^  l^,t?»^*'«  °'  ^^^°^  ^'^li"^  f"y  material  (d)   Information  from  transferee.  The 

or  substantive  changes  in  the  terms  of  the  _on„„cf    f^,.   ft-onof^^   *•,.„«,    tu      «-s^,.,„i 

order  and  any  other  facts  of  the  export  trans-  request   for   transfer   from   the   original 

action  known  or  reported  to  the  undersigned  ■  licensee  must  be  accompanied  bye  signed 

at  any  future  time  by  any  party  to  the  ex-  letter  from  the  person  to  whom  the  li- 

port  transiaction.  cense  is  being  transferred,  stating: 

(1)  That  the  transferee  Ls  a  principal 

(Signature  of  transferor)  party  in  Interest  in  the  transaction  cov- 

...  ergjj  by  the  license,  or  is  acting  as  agent 

*   y'  for  a  principal  party  in  interest; 

"(Tiue^        "  ^2)  That  the  transferee  is  subject  to 

the  jurisdiction  of  the  United  States; 

(Date)  (3)   That  the  transferee  assumes  all 

iii\  T»,  *!,=  it^^  o^tJn„^  ..w    *   XT  powers  and  responsibilities  imder  the  11- 

«if«Hn^AmlSotf •.  ",ff**  J^^T^^^rf/o"  ^^nse  for  the  control  of  the  shipment  of 

efvithP  f^^rTf^^*y.J'lJ^"L,^~^^^'  *»^e  commodities  or  technical  data  out  of 

give  the  reasons  for  the  requested  trans-  j^e  United  States- 

«fdp™ttn*^h*^<:  ^^^^Z  »-,?*l*"^„T'  <4)  Whether  any  consideration  has  or 

fh/^™^iJo?  I»,^?„°'^  ^"^  ^J'^A  ^°'"  has  not  been  or  will  be  paid  for  the 

the  transfer.  Show  the  name  and  address  transfer-                                 i-    «  *«     k 

pit inPrt'^-T^^P^H  "r^/nir  f^  ^^  ^^"^  (5 )  The  name  and  address  of  the  for- 

P^Uow!"                                                    *^  ^^^   principal   in   instances   where   the 

,,,/:,„..        ,  .     ,  ,.          ,  ^  .    ,      ,  transferee  will  make  the  export  as  agent 

(iii)  If  the  original  hcense(s)  is  (are)  „„  K^vioif  «f  »  f«..«>i^  r,^«!vX,„i.  „^j 

being  held  by  a  customs  office  at  the  time  °"  ^^^"the  ficense^  K  us^i  bv  the 

Slow't^r.lr'^';  'r^'r  if  '"''^''^'^'  licensee^s^s^idTa'i^'or'^fSn^'o?  \f  Z 

t1^?  item  of  Pom  S^763 1?.«fcle?'^U°  "'^^^^  '^"^^'^  ^^^he  new  exporter  all, 

ceSse  Has  Be?n^^o"sIti  W  th  "  -^l  °'"  *  substantial  portion,  of  his  assets  or 

iwnc«  ^„7f  J?c      „S    .f^        h,t,       ,  business,  the  transferee  must  certif k  that 

licensee  must  also  submit  an  additional     #-v,„  i«^„i  „.,*u~..i*..  »i ~ \x,  \li 

^SS^clf^U^SL^lT^  r^^'  imUSoTtriLrf^Se^lSrrlsSSr 

tS?  SSi?  and  a^S  of  th.  ort  J^^^  ^"^'^  ^  *«=«Pt  ^'^  ^""1"  '^^  oblig^ions 

iT^L^P^anri  ?hP  n«mf-n^  ohhI       ^"^f  °^  the  transferor  under  the  transactions 

licensee  and  the  name  and  address  of  the  covered  bv  the  license 

^^^'^^^°.Z\u'JT'^'''^■.^v^'^  (eyNoti%!t!^n^nransfer-m  Less 

S^oHf??hf  ?i^n^fif^^Jf 'S  ^  f  "*  '"«"  ^5  licenses.  When  a  request  for  the 

to  notify  the  transferee  of  the  action  transfer  of  less  than  15  outstanding  11- 

to'i '  fut^^-n   r^Y■  «,«,..  K^-^...-    wro,  ccnscs  Is  approved,  the  Office  of  Export 

..  t^r.ffJ^i»Jll ,?         licenses.  Where  control  validates  all  copies  of  Form  lA- 

nrS^.^  ThpSnli  Z^°2  "^"'f,^"^-?  ''es  by  imprinting.  In  the  space  entitled 

L^^-fH^n-n.^fff""^^^^) '"''""*  "Validation,"   a  facsimile   of   the   U.S. 

f.^?n!^?>,^f fi"""  '"f  *™I\'^^''  *'°°'  Department  of  Commerce  seal  followed 

^?riitSpr  ?  »S  n^f  V£™*"°°=  K.  ^y  a  five-digit  number  representing  the 

««H     ^^     H      ^V°*  ^^  case  numbers  date  of  validation.  The  duplicate  is  for- 

^impnt  fh»f«^,  o.'ifTo^  ""fibers  or  a  warded  as  the  official  notiL  of  amend- 

f  Jfp^T^o    f  fn    r  °"*^*^^"f  "l^^ses  m  ^ent  to  the  customs  office  designated  in 

Jp^^^nHthiJo1™^^'?*^lf^'  the  Item  entitled   "License   Has   Been 

«?r^^;,t  i?I«^^**^°"™'^''°'^"'=^°"*"  Deposited  With."  The  triplicate  is  for- 

standing  Ucenses,  ^^^ed  to  the  individual  named  in  the 

>  Form  IA-763  may  be  obtained  at  all  U  S.  ^**'".  entitled  "Return  Copy  of  Amend- 
Department  of  Commerce  tteld  offices  (see  ^^^^  Notice  To."  If  the  request  is  re- 
list on  page  1  under  Field  Office  Addresses)  Jected  or  returned  without  action,  the 
and  from  the  Office  of  Export  Control  (At-  reason (s)  therefor  Is  Indicated  on  the 
tentlon:  862) .  U.S.  Department  of  Commerce,  triplicate  copy,  which  is  then  returned  to 
Washington,  D.c.  20230.  the  applicant.. 
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(2)  Fifteen  or  more  licenses.  When  a 
request  to  transfer  IS  or  more  outstand- 
ing licenses  is  approved,  the  0£Qce  of  Ex- 
port Control  issues  a  blanket  authoriza- 
tion notifying  customs  oCQces  that  ship- 
ments may  be  cleared  for  export  against 
such  licenses  on  presentation  by  the 
transferee.  The  transferor  and  transferee 
are  notified  by  letter. 

Supplement  No.  1 — Instructions  for 
Preparing  an  Application  for  a  Val- 
idated License 

Enter  the  date  the  application  ts  com- 
pleted In  the  box  titled  "Date  of  Application." 

Item  1.  The  name  and  address  of  the  ap- 
plicant must  be  entered.  The  Postal  Zip  Code 
must  be  Included  as  it  Is  an  Integral  part  of 
the  address.  Failure  to  include  ZIP  Code  on 
an  application  may  result  in  delay  in  mailing 
of  the  export  license. 

Item  2.  The  person  named  as  purchaser 
should  be  the  person  abroad  who  has  entered 
into  the  export  transaction  with  the  appli- 
cant or  order  party.  If  such  person  is  the 
same  as  the  ultimate  consignee,  applicant 
should  state  "Same  as  Item  3";  if  such  per- 
son is  the  same  as  the  Intermediate  con- 
signee, applicant  should  state  "Same  as  Item 
4."  If  no  entry  Is  made  In  this  item,  the 
applicant,  represents  that  the  ultimate  con- 
signee is  the  foreign  purchaser. 

IteTTi  3.  The  person  named  as  ultimate  con- 
signee shall  be  the  person  abroad  who  Is 
actually  to  receive  the  material  for  the  end 
use  designated  in  Item  10.  A  bank,  freight 
forwarder,  forwarding  agent,  or  other  Inter- 
mediary is  not  acceptable  as  an  ultimate  con- 
signee, but  should  be  disclosed  as  an  inter- 
mediate consignee,  where  appropriate. 

Item  4.  An  intermediate  consignee  may  be 
a  bank,  forwarding  agent  or  other  inter- 
mediary In  a  foreign  country  who  partici- 
pates as  an  agent  for  the  exporter  or  for  the 
purchaser  or  ultimate  consignee  for  the  pur- 
IKJse  of  effecting  delivery  of  the  export  to 
the  purchaser  or  ultimate  consignee.  All 
known  intermediate  consignees  must  be 
named.  If  no  Intermediary  is  to  be  used. 
state  "None";  If  unknown,  state  "Unknown." 
If  no  entry  Is  made  in  this  Item,  the  appli- 
cant represents  that  there  is  no  intermediate 
consignee. 

Item  5.  The  country  of  final  (ultimate) 
destination  Is  to  be  entered,  not  a  country 
through  which  the  export  may  travel  In 
transit  to  its  final  destination.  The  name  of 
the  country  shall  be  stated  In  accordance 
with  the  country  designation  listed  In 
"Schedule  C,  Classification  of  Country  Des- 
ignations used  in  Compiling  the  U.S.  For- 
eign Trade  Statistics,"  issued  by  the  Bureau 
of  th"}  Censxis.  unless  otherwise  specified  In 
the  Export  Control  Regulations.  The  country 
designation  may  be  a  destination  shown  in  a 
heading  alongside  of  a  Schedule  C  code  num- 
ber, or  a  destination  listed  in  a  further 
breakdown  under  such  heading.  For  example, 
when  an  export  is  made  to  Crete,  the  name 
of  the  country  shown  in  Item  5  of  the  appli- 
cation may  be  Greece,  which  appears  along- 
side of  Schedule  C  code  number  484,  or  It 
may  be  Crete,  which  Is  listed  as  a  destination 
in  the  breakdown  under  Greece. 

Exporters  are  responsible  for  placing  a 
statement  of  ultimate  destination  and  prohi- 
bition against  diversion  on  shipper's  export 
declaration,  bill  of  lading,  and  commercial 
invoice  for  various  export  shipments.  Omis- 
sion of  the  statement,  or  unauthorized  diver- 
sion of  conynodities  from  country  of  final 
(ultimate)  destination,  not  in  accordance 
with  the  statement,  are  violations  of  the 
Export  Control  Regulations  subject  to  denial 
of  export  privileges  and  to  civil  and  criminal 
penalties. 
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Item  6.  The  applicant's  reference  number 
may  be  used  for  applicant's  convenience. 

Item  7.  (a).  Give  the  quantity  to  b« 
shipped,  using  units  specified  In  the  Com- 
modity Control  List.  If  dots  (...)  are  set 
forth  In  the  unit  column  the  application 
should  show  the  unit  of  quantity  oonunonly 
used  In  the  trade  ( t  399.1 ) . 

Item  7.  (b).  Commodities  must  be  de- 
scribed In  terms  which  correspond  with  the 
commodity  descriptions  in  the  Commodity 
Control  List  (Part  399).  Additional  details 
as  prescribed  by  the  Export  Control  Regula- 
tions must  be  furnished  to  the  extent  neces- 
sary for  identification  of  the  specific  items 
so  classified.  Include  characteristics  shown 
on  the  Conunodity  Control  List  such  as  basic 
ingredients.  composlti6n,  type,  size,  gauge, 
grade,  horsepower,  etc.  Where  the  Commod- 
ity Control  List  entry  states  "specify  by 
name,"  all  of  the  commodities  to  be  included 
in  the  shipment  must  be  listed  by  name  on 
the  application. 

Item  7.  (c) .  The  Export  Control  Commod- 
ity Number  and  Processing  Number  must  be 
shown  in  this  colunui.  All  commodities  on 
a  single  application  must  have  the  same 
processing  Number,  unless  otherwise  pro- 
vided   In    the    Export    Control    Regulations. 

Item  7.  (d).  Unit  price  should  be  shown 
except  where  a  large  variety  of  products 
within  a  single  Export  Control  Commodity 
Number  makes  such  a  breakdown  extremely 
difficult.  In  such  cases  only  total  price  need 
be  shown.  The  applicant  must  show  total 
price  in  the  customary  form  of  quotation 
such  as  f.o.b.  (factory),  fas.  (named  port), 
c.l.f..  or  other  form.  The  particular  form  of 
price  quotation  must  be  specified.  The 
amounts  entered  in  the  total  price  column 
on  the  application  shall  be  rounded  to  the 
nearest  whole  dollar,  except  where  the  actual 
total  value  is  less  than  $0.50.  For  example: 
If  the  total  price  of  a  commodity  listed  on 
the  application  is  $2,375.49,  it  should  be 
listed  as  $2,375;  $2,375.50  should  be  listed  as 
$2,376;  $0.78  should  be  listed  as  $1;  and 
$0.38  should  be  listed,  unchanged,  as  $0.38. 
Where  the  normal  trade  practice  in  a  given 
commodity  makes  it  impracticable  to  estab- 
lish a  firm  contract  price,  the  precise  terms 
upKjn  which  the  price  is  to  be  ascertained 
and  from  which  the  contract  price  may  be 
objectively  determined  must  be  stated  on 
the  application.  A  mere  statement  by  the 
exporter  of  "market  price  at  the  time  of 
delivery  of  shipment"  or  other  such  general 
statement  of  price  will  not  be  acceptable. 

Item  8.  The  name  and  address  of  the  per- 
son, other  than  applicant,  authorized  by  the 
applicant  to  receive  the  license,  if  issued, 
should  be  entered.  The  Postal  ZIP  Code  must 
l>e  Included  as  it  is  an  integral  part  of  the 
address.  Failure  to  include  ZIP  Code  on  an 
application  may  result  in  delay  in  mailing 
of  the  export  license.  The  license  will  be 
transmitted  only  to  the  applicant  or  to  the 
I>erson  designated  on  the  license  applica- 
tion as  the  person  entitled  to  receive  the 
license  on  behalf  of  the  licensee.  The  li- 
cense will  not  be  transmitted  directly  to  the 
customs  ofBce  at  the  port  of  export,  except 
for  an  emergency  clearance,  as  set  forth  in 
5§  372.4(h)  and  372.10  of  the  Export  Control 
Regulations. 

Item  9.  Leave  blank  if  applicant  is  the 
producer  of  the  commodities  to  be  exported. 
Appllcamt  BO  represents  where  item  is  blank. 
If  applicant  is  not  the  producer,  give  sup- 
plier's name  and  address,  or  state  "Un- 
known." if  unknown. 

Item  10.  End  use  of  commodities  or  tech- 
nical data  covered  by  this  application  will 
be  an  important  factor  in  determining  Issu- 
ance of  license.  StAtement  by  ultimate  con- 
signee (and  purchaser,  if  not  stune)  as  to 
ultimate  destination  and  end  use  must  be 
submitted  for  certain  exports  as  required  by 


the  Export  Control  Regulations.  (Applicant's 
reference  to  such  statement  does  not  relieve 
him  of  responslbUlty  to  fuUy  disclose  any 
additional  or  different  information  he  may 
know.)  Applicant  must  Indicate  clearly  the 
end  use  intended  by  the  ultimate  consignee, 
stating  what  will  be  produced  or  manufac- 
tured, or  what  services  will  be  rendered, 
and  give  the  country  or  countries  where  this 
will  take  place.  A  complete  and  detailed  de- 
scription is  required. 

Item  11.  It  applicant  Is  exporting  for  the 
account  of  a  foreign  principal,  the  name  and 
address  of  the  foreign  principal  must  be 
shown  and  an  explanation  of  the  transaction 
given  m  full.  If  no  entry  Is  made  In  this 
item,  the  applicant  represents  that  he  la 
exporting  for  his  own  account. 

Item  12.  Enter  additional  Information  per- 
tinent to  the  transaction  or  required  by  the 
Export  Control  Regulations,  such  as  special 
certifications,  names  of  parties  in  interest 
not  disclosed  elsewhere,  explanation  of  docu- 
ments attached,  etc.  If  this  application  repre- 
sents a  transaction  previously  considered  by 
the  OfBce  of  Export  Control  and  returned 
without  action  or  rejected,  give  prior  case 
number  (application  number)  and  indicate 
prior  action  by  the  Office  of  Export  Control. 

Item  13.  "AppUcatlon  Must  Be  Manually 
Signed"  by  applicant,  or  by  an  officer  or  duly 
authorized  agent  of  the  applicant.  If  signed 
by  agent  of  the  applicant,  title  and  firm 
name  of  agent  must  be  shown.  (Rubber- 
stamped  and  other  facsimile  signatures  are 
not  acceptable.) 

Item  14.  Where  the  applicant  did  not  re- 
ceive the  order  directly  from  the  foreign  pur- 
chaser or  ultimate  consignee  named  in  the 
application,  or  through  his  or  their  agents 
abroad,  the  person  in  the  United  States  who 
conducted  the  direct  negotiations  with  the 
foreign  party  and  originally  received  the 
order  (the  order  party)  must  sign  the  ap- 
plication and  complete  this  item. 


PART  373 — SPECIAL  LICENSING 
PROCEDURES 

Sec. 

373.1  Introduction. 

373.2  Project  license. 

373.3  Distribution  license. 

373.4  Foreign-based  warehouse  procedure. 

373.5  Periodic  requirements   (PRL)   license. 

373.6  Time  limit  (TL)  Ucense. 

373.7  Service  supply  (SL)  procedure. 

373.8  Aircraft    and    vessel    repair    station 

procedure. 
Supplement    No.    1 — Commodities    excluded 
from  distribution  license  procedure. 

Authority  :  The  provisions  of  this  Part  373 
Issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038.  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

§  373.1      Inlroduciiun. 

In  order  to  facilitate  the  export  of 
commodities  requiring  a  validated  li- 
cense, a  series  of  special  licensing  proce- 
dures is  established  that  may  be  used, 
when  appropriate,  in  lieu  of  the  individ- 
ual export  license,  as  set  forth  in  Part 
372  of  this  subchapter. 

(a)  Relationship  to  foreign  latos.  No 
authority  granted  under  the  provisions 
of  this  part  to  reexport,  resell,  distribute, 
transfer,  divert,  or  transship  a  com- 
modity shall  in  any  way  relieve  any  per- 
son from  his  responsibility  to  comply 
fully  with  the  laws,  rules,  and  regula- 
tions of  the  country  from  which  the 
commodity  is  to  be  reexported  or  of  any 
other  country  having  authority  over  any 
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phase  of  the  transaction.  Conversely,  no 
foreign  law,  rule,  regulation,  or  author- 
ization In  any  way  relieves  any  person 
from  his  responsibility  to  obtain  such 
BUthorization  from  the  OfBce  of  Export 
Control  as  may  be  required  by  the  Export 
Control  Regulations. 

(b)  Effect  of  other  regulations.  Inso- 
far as  consistent  with  the  provisions  of 
this  part,  all  of  the  provisions  of  the 
Export  Control  Regulations  shall  apply 
equally  to  applications  for  licenses  and 
licenses  issued  under  this  part. 

§  373,2      Project  license.  | 

A  Project  Ldcense  Procedure  is  estab- 
lished that  authorizes  exports  for  a  pe- 
riod of  1  year  for  use  in  specified 
activities. 

(a)  Commodities,  technical  data,  and 
activities  eligible  for  project  license.  The 
Project  License  Procedure  is  applicable 
if: 

( 1 )  The  total  value  of  validated  license 
shipments  is  expected  to  be  $100,000  or 
more  annually; 

(2)  The  commodities  to  be  exported 
are  covered  by  entries  in  the  Commodity 
Control  List  under  at  least  four  Com- 
modity Processing  Numbers  in  which  the 
first  two  digits  of  each  differ  from  the 
first  two  digits  of  the  other  three  Com- 
modity Processing  Numbers.  (For  exam- 
ple, Processing  Numbers  411,  421,  612, 
and  621  would  meet  this  requirement, 
while  Processing  Numbers  411,  412,  413. 
and  418  would  not  meet  the  require- 
ment) ; 

(3)  At  least  40  individual  validated 
licenses  would  be  needed  to  export  the 
proposed  commodities;  and 

(4)  The  license,  if  granted,  would  be 
used  for  one  of  the  following  activities: 

(i)  A  substantial  project  representing 
a  capital  expansion,  either  a  new  facility 
or  expansion  of  an  existing  facility;  or 

(ii)  A  program  for  supplying  mainte- 
nance, repair,  and  operating  supplies  to 
serve  an  existing  facility ;  or 

(iii)  A  program  for  supplying  mate- 
rials to  be  used  in  the  production  of  other 
commodities  for  sale. 

(b)  Commodities,  technical  data,  and 
activities  not  eligible  for  project  license. 
The  Project  License  .Procedure  does  not 
apply  If: 

(1)  The  commodities  are  listed  in 
Supplement  No.  1  to  this  Part  373: 

(2)  The  commodities  are  related  to 
nuclear  weapons,  nuclear  explosive  de- 
vices, or  nuclear  testing,  as  described  in 
5  378.1  of  this  subchapter: 

(3)  The  technical  data  is  not  gener- 
ally available  to  the  public  and  relates  to 
nuclear  weapons,  nuclear  explosive  de- 
vices, or  nuclear  testing,  as  described  in 
}  379.4(c)(1)  of  this  subchapter; 

(4)  The  commodities  are  intended  for 
resale  in  the  form  in  which  they  were 
exported  from  the  United  States;  or 

(5)  Electronic,  mechanical,  or  other 
devices  as  described  In  §  376.13(a)  of 
this  subchapter,  primarily  useful  for  sur- 
reptitious interception  of  wire  or  oral 
communications. 

(c)  Application  procedure — (1)  Gen- 
eral. The  preparation  of  an  initial  appli- 
cation for  a  Project  License  requires  a 
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substantial  amount  of  work  by  the  ex- 
porter. Therefore,  a  prospective  appli- 
cant may  wish  to  consult  the  OfSce  of 
Export  Control  in  advance  to  obtain  a 
preliminary  determination  of  the  appli- 
cability of  the  project  licensing  proce- 
dure and  to  obtain  advice  as  to  any 
special  information  that  may  be 
required. 

(2)  Documents  required.  An  applicant 
for  a  Project  License  shall  submit  the 
following: 

(1)  Form  PC-420,  Application  Proc- 
essing Card,  prepared  in  accordance  with 
the  provisions  of  §  372.4(a)  (5)  of  this 
subchapter,  except  that  the  applicant 
shall: 

(a)  Write  "Project  License"  in  the 
Export  Control  Commodity  Number 
space; 

(b)  Leave  the  Processing  Number 
space  blank; 

(c)  Show  the  name  or  description  of 
the  project  in  the  commodity  descrip- 
tion space. 

(ii)  Form  FC^19,  Application  for  Ex- 
port License,  prepared  in  accordance 
with  the  provisions  of  1372.4(a)(4)  of 
this  subchapter,  except  that  the  appli- 
cant shall: 

(a)  Insert  "see  attached  list"  in  the 
space  entitled  "Ultimate  Consignee  in 
Foreign  Country"  if  there  is  more  than 
one  ultimate  consignee,  and  attach  to  the 
application  a  list,  in  duplicate,  of  the 
country(ies)  of  ultimate  destination  fol- 
lowed by  the  name(s)  of  the  ultimate 
consignee(s) ,  both  in  alphabetical  order. 
For  example: 

Prance:  Central  Corp.;  Development  Corp. 
Mexico:       Consolidated      Copper;       Fairway 
Limited 

(b)  Insert  the  following  in  the  space 
entitled  "Commodity  Description": 

Articles  and  materials  set  forth  on  the  at- 
tached statement  of  estimated  requirements 
constitute  the  known  requirements  of  com- 
modities (and  technical  data.  If  applicable) 
requiring  validated  licenses  IVir  the  (insert 
name  of  program  or  project). 

I  (We)  hereby  certify  that  If  a  license  is 
granted  In  response  to  this  application:  (a) 
no  commodities  (or  technical  data.  If  ap- 
plicable) will  be  exported  under  the  license 
unless  specifically  required  for  the  (program) 
(project):   ahd  (b)   after  export,  the  com- 
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modules  (anl  technical  data,  If  applicable) 
will  not  be  disposed  of  or  used  for  any  pur- 
pose other  than  that  stated  in  this 
application. 

(hi)  Form  FC-988,  Statement  by  Ulti- 
mate Consignee  in  Support  of  Project 
License  Application  (see  Supplement 
S-14  for  facsimile  of  form).  This  form 
is  required  from  each  ultimate  consignee 
named  in  the  license  application,  includ- 
ing subsidiaries.  aflSliates,  branches,  or 
other  associated  firms  of  the  applicant,  if 
the  applicant  and  the  consignee  are  "^ 
separate  legal  entities.  It  is  not  required 
where  the  applicant  is  the  same  person 
as  the  ultimate  consignee.  Form  FC-988 
shall  be  manually  signed  by  the  ultimate 
consignee,  or  by  a  responsible  oCBcial  of 
the  ultimate  consignee's  firm  who  has 
(a)  personal  knowledge  of  the  informa- 
tion Included  in  the  statement,  (b)  au- 
thority to  bind  the  ultimate  consignee, 
and  (c)  the  power  and  authority  to  con- 
trol the  use  and  disposition  of  the 
licensed  commodities  and  technical  data 
in  the  country  of  ultimate  destination. 
The  authority  to  sign  this  form  may  not 
be  delegated  to  any  person  (agent,  em- 
ployee, or  other)  whose  authority  to  sign 
is  not  inherent  in  his  ofiBcial  position  with 
the  ultimate  consignee.  The  ofiScial  sign- 
ing the  statement  shall  include  his  official 
title  with  his  signature. 

<iv)   Statement  of  requirements: 

(a)  Estimated  requirements.  A  state- 
ment shall  be  submitted  in  duplicate 
specifying  the  estimated  requirements  for 
commodities  requiring  a  validated  li- 
cense whch  are  expected  to  be  exported 
during  the  first  1-year  validity  period 
and  any  commodities  exportable  under 
General  License  GLV  which  the  licensee 
prefers  to  ship  under  the  Project  License. 

(b)  Descriptive  categories.  Only  broad 
descriptive  categories  corresponding  with 
the  commodity  sections  and  subheadings 
appearing  in  the  Commodity  Control 
List  (§  399.1(j)  of  this  subchapter)  shall 
be  used  to  describe  the  commodities,  and 
the  requirements  for  each  commodity 
shall  be  broken  down  into  sub-totals  and 
grand  totals  for  Country  Group  T. 
Country  Group  V,  and  another  entry  for 
all  other  Country  Groups.  (See  example 
below.) 


E.\AMPLe:  Validated  LirExsE  Requirements  for  First  Year 


Comnioility  srclion 


Country      Country         Other 
(.iroup  T      Group  V      country       Sublulal 
groups 


Section  3 — Mineral  Fuels,  Lubriciints  and  Relatm]  Materials: 

Petroleum  ami  Petroleum  Products $50,000 

Section  7— Machinery  and  Transport  Equipment: 

Machinery,  Other  Than  Electric 100,000 

Ele<-trical  Machinery,  Apparatus,  and  Appliances 750 

Transport  Equipment 2,250 

Section  8 — Misoellancou.'!  Manufacture<l  Articles: 

I'rofessional,  Scientific,  and  Controlling  Instnime iits 75, 000 

Ctraud  total 228,000 


$100,000 

175,000 
l.SOO 
4.600 

125,000 


$20,000 

25.600 
250 
750 

25,000 


.*170.a« 

300.000 
2,  .VW 
7.  .VK) 

22.\  ono 


406,000 


71,000 


7^,  000 


(c)  Capital  expansion  project.  An  ad- 
ditional statement,  in  duplicate,  shall  be 
submitted  If  the  commodities  are  for 
use  in  a  project  representing  a  capital 
expansion.  This  statement  shall  cover 
the  estimated  requirements  of  commod- 


ities requiring  a  validated  license  that 
are  expected  to  be  exported  during  the 
period  required  for  the  full  completion 
of  the  project. 

(d)  Value    limitation.    If    a    Project 
License  is  issued,  the  estimated  values 
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constitute  a  limit  only  on  the  grand  total 
licensed.  It  is  not  a  limit  on  the  sub- 
totals. For  example.  In  the  following  il- 
lustration an  amendment  is  necessary 
only  if  the  grand  total  value  of  all  ship- 
ments under  the  Project  License  to  all 
Country  Groups  will  exceed  $705,000. 

(e)  Technical  data.  The  following  in- 
formation regarding  any  exports  of  tech- 
nical data  related  to  the  project  shall 
accompany  the  statement  of  estimated 
commodity  requirements: 

(.1)  A  detailed  description  of  the  sub- 
ject matter  or  substance  of  the  technical 
data  and  its  relationship  to  the  project; 

(2)  Processes  involved,  if  any;  and 

(3)  The  form  in  which  the  informa- 
tion will  be  furnished  to  the  foreign 
consignee  (e.g.,  blue  prints,  specifica- 
tions, technical  aid  contracts,  manufac- 
turing agreements,  patent  licensing 
arrangements,  instruction,  or  training ) . 

(V)  Comprehensive  narrative  state- 
ment: The  comprehensive  narrative 
statement  of  explanation  by  the  appli- 
cant shall  include,  as  a  minimum: 

(a)  Qtialification.  An  explanation  by 
the  applicant  of  how  the  proposed 
Project  License  application  qualifies  un- 
der the  criteria  described  in  paragraph 
(a)  of  this  section. 

(b)  Description.  A  detailed  descrip- 
tion, including  the  nature  and  scope  of 
the  project,  and  the  estimated  comple- 
tion date. 

(c)  Business  relationship.  The  nature 
and  duration  of  the  business  relationship 
between  the  applicant  and  the  con- 
signee(s)  named  in  the  Project  License 
application.  If  there  are  any  corporate 
or  other  ownership  relation^ips  be- 
tween the  parties,  these  relationships 
shall  be  fully  disclosed. 

(d>  Action  by  Office  of  Export  Control 
on  license  applications — (1)  Approved 
license  application.  When  an  application 
for  a  Project  License  is  approved,  the 
covering  export  Ucense  will  be  similar  to 
validated  license  described  in  §  372.9, 
with  the  following  exceptions: 

(i)  Validation.  The  license  will  be  vali- 
dated by  stamping  in  the  license  number 
space  a  facsimile  of  the  U.S.  Depart- 
ment of  Commerce  seal  the  letter  "D." 
and  a  series  of  numbers  to  indicate  the 
year,  month,  and  day  on  which  the 
license  was  validated.  For  example,  a 
validation  stamp  which  reads  "DO-110" 
indicates  that  the  license  was  validated 
in  the  year  1970  (O,  in  the  month  of 
January  (1),  and  on  the  10th  day  of  the 
month  (10). 

(ii)  License  number.  The  license  num- 
ber assigned  to  the  project  will  be  indi- 
cated immediately  below  the  validation 
stamp.  This  will  be  a  four-digit  number 
prefixed  by  the  letters  DL,  and  suCffxed 
by  a  one-letter  code  indicating  the  OCBce 
of  Export  Control  licensing  division  to 
which  the  project  was  assigned  (that  is: 
"C"  for  Capital  Goods  Division;  "P"  for 
Production  Materials  and  Consumer 
Products  Division ;  and  "S"  for  Scientific 
and  Electronic  Equipment  Division). 

(2)  Commodity  description.  Instead  of 
a  specific  description  of  quantities,  kinds, 
or  values  of  commodities  and  technical 
data,   one  of   the   following   statements 
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will  appear  in  the  commodity  description 
item  on  the  license; 

(i)  If  commodities  only: 

This  license  authorizes  export  of  commod- 
ities requiring  a  validated  license  subject  to 
the  specific  limitations  set  forth  In  the 
Export  Control  Regulations  and  on  this 
license. 

<ii>  If  commodities  and  technical 
data: 

This  license  authorizes  exjjort  of  commodi- 
ties and  technical  data  requiring  a  validated 
license  subject  to  the  specific  limitations  set 
forth  in  the  Export  Regulations  and  -en  this 
license. 

If  any  special  conditions  are  imposed 
with  respect  to  the  use  of  a  specific 
Project  License  that  are  more  restrictive 
than  the  general  conditions  provided  in 
the  Export  Control  Regulations,  these 
conditions  will  either  be  set  forth  on  the 
license  or  the  licensee  will  be  advised  by 
other  means. 

'3)  Notification  to  Customs  Offices. 
The  Office  of  Export  Control  will  notify 
all  Customs  Offices  of  the  issuance  of  the 
Project  License. 

(4)  Rejected  applications.  When  an 
application  for  a  Project  License  is  re- 
jected, the  applicant  will  be  notified  by 
Form  FC-204-A,  Notification  of  Rejec- 
tion of  Export  License  Application.  This 
notice  will  explain  the  reason  for  rejec- 
tion. The  applicant  may  apply  for  an 
individual  or  other  appropriate  type  of 
validated  license  for  transactions  cov- 
ered by  the  rejected  Project  License 
application. 

le)  Extensions  and  amendments  of 
project  licenses —  ( 1 )  Extensions —  <  i » 
Form  to  use.  Requests  to  extend  a 
Project  License  shall  be  submitted  in 
triplicate  on  Form  FC-957,  "Application 
for  and  Notice  of  Extension  of  Project 
License"  (see  Supplement  S-13  for 
facsimile  of  form  and  instructions).  All 
items  of  the  form  must  be  completed.  If 
more  space  is  needed,  an  extra  sheet 
shall  be  attached  identified  by  the  Proj- 
ect License  number  and  by  the  item 
number  to  which  the  information 
applies.  If  no  answer  applies  to  an  item, 
the  word  "none"'  shall  be  inserted. 

(ii)  When  to  apply.  An  extension  re- 
quest should  be  submitted  to  the  Office 
of  Export  Control  from  60  to  90  days 
before  the  expiration  date  in  order  to 
avoid  interrupting  the  movement  of 
shipments  under  the  license. 

<iii)  Action  by  Office  of  Export  Con- 
trol. Each  extension  request  is  analyzed 
by  the  Office  of  Export  Control  as  to  the 
past  activity  of  the  project  to  determine 
whether  an  extension  is  justified.  Prior 
to  asking  for  an  extension  the  licensee 
should  examine  his  own  records  to  see  if 
the  criteria  described  in  paragraph  (a) 
of  this  section  were  met  during  the 
initial  validity  of  the  license.  If  not.  the 
licensee  should  apply  for  an  individual 
or  other  appropriate  tjrpe  of  license  in- 
stead of  an  extension  of  the  Project 
License.  When  action  has  been  taken  by 
the  Office  of  Export  Control,  this  form 
will  be  returned  to  the  licensee  for 
retention  in  his  files. 


(2)  Amendments — (1)  Form  to  use. 
AU  requests  for  amendment  other  than 
an  extension  of  validity  period  shall  be 
submitted  on  Form  IA-763  in  the  usual 
manner  (see  §  372.11  of  this  subchapter). 
However,  if  submitted  with  an  extension 
request,  the  amendment  request  may  also 
be  included  on  the  Form  FC-957. 

(ii)  New  consignee.  Where  an  addi- 
tional ultimate  consignee  is  proposed, 
the  request  shall  be  accompanied  by  a 
statement  from  the  proposed  ultimate 
consignee  and  the  UjS.  exporter  setting 
forth  the  information  required  by  para- 
graph (c)(2)  (ill)  and  (v)(c)  of  this 
section. 

(iii)  Addition  of  technical  data.  If  an 
amendment  request  proposes  adding 
technical  data,  the  Form  FC-763  shall 
be  accompanied  by:  a  statement  from 
the  U.S.  exporter  setting  forth  the  infor- 
mation required  by  paragraph  (c)  (2) 
(iv)  (e)  of  this  section,  a  Form  FC-988, 
Statement  by  Ultimate  Consignee  in 
Support  of  Project  License  Application, 
from  each  ultimate  consignee  who  will 
receive  the  data,  as  described  in  para- 
graph (c)  (2)  (11)  of  this  section  and  the 
following  certification : 

I    (We)    certify    that    If   the    request    for 

amendment  of  Project   License  No.    

is  granted,  the  technical  data  will  be  used 
only  in  connection  with  the  (program) 
(project)  and  after  export  will  not  be  dis- 
posed of  or  used  for  any  other  purpose  than 
that  stated  in  this  request. 

(iv)  Transfer  of  license.  A  request  to 
transfer  a  Project  License  is  handled  in 
the  same  manner  as  a  request  to  trans- 
fer any  other  license.  See  §  372.13  of  this 
subchapter. 

(3)  Amendments  not  required.  No 
amendment  is  needed  to  add  a  com- 
modity section  or  change  the  total 
estimated  value  of  a  commodity  section 
unless  the  grand  total  value  of  all  ship- 
ments shown  in  the  statement  of  esti- 
mated amounts  needed  wUl  be  exceeded. 

•  4  >  Action  by  Office  of  Export  Control 
on  extensions  or  amendments  to  Project 
Licenses — (i)  Approval.  When  a  request 
to  amend  or  extend  a  Project  License  is 
approved,  the  Form  FC-957  or  IA-763 
will  be  validated  as  described  in  §§  372. U 
and  372.12  of  this  subchapter  and  a  copy 
returned  to  the  licensee.  The  approved 
form  will  show  any  changes  that  may 
have  been  made  in  the  licensee's  request, 
or  any  special  conditions  that  may  have 
been  added.  The  Office  of  Export  Control 
will  notify  Customs  Offices  of  the  ap- 
proval action. 

(ii)  Rejection.  When  a  request  for 
extension  is  rejected,  the  original  of 
Form  FC-957  or  IA-763  will  be  held  in 
the  Office  of  Export  Control;  the  dupli- 
cate and  triplicate  copies  will  be  returned 
to  the  applicant.  The  reason  for  rejection 
will  be  given,  either  on  Form  PC-204A, 
Notification  of  Rejection  of  Export 
License  Application,  or  by  letter. 

(f)  Export  clearance — (1)  General. 
The  Office  of  Export  Control  usually 
notifies  all  Customs  Offices  of  the 
approval  of  a  Project  License  within  15 
days  after  dispatch  of  the  license  to  the" 
licensee.  An  exporter  should  not  plan  to 
clear  an  export  at  an  earlier  date  unless 
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he  has  verified  that  notification  has 
reached  the  Customs  Office  at  the 
intended  port  of  exit.  In  imusual  circum- 
stances, the  exporter  may  request  earlier 
notification  to  one  Customs  Office  in 
order  to  clear  a  specific  emergency 
shipment  (s). 

(2)  Presentation  of  license,  extension, 
or  amendment.  The  license,  extension, 
or  amendment  is  not  required  to  be  filed 
with  the  Customs  Office.  However,  when 
clearing  shipments,  the  licensee  shall, 
on  demand,  show  the  Customs  Officer 
either  the  original  or  a  photocopy  of  the 
license  or  amendment. 

(3)  Shipper's  Export  Declaration.  The 
Shipper's  Export  Declaration  covering 
an  export  made  under  a  Project  License 
shall  be  prepared  in  accordance  with 
standard  Instructions.  Although  the 
Project  License  and  amendments  de- 
scribe the  commodities  only  in  broad 
descriptive  categories,  commodity  de- 
scriptions on  the  Declaration  shall  show 
specifically  the  commodity  description 
conforming  to  the  applicable  Commodity 
Control  List  description  and  incorporat- 
ing any  additional  information  where 
required  by  Schedule  B;  e.g.,  type,  size, 
name  of  specific  commodity,  etc.  In  ad- 
dition: (i)  The  Declaration  shall  include 
the  Project  License  number;  (ii)  the 
symbol  "DL"  shall  be  entered  in  the 
upper  right  comer  of  the  Declaration; 
and  (ill)  one  additional  copy  shall  be 
filed  with  the  Customs  office. 

(4)  MaU  shipments.  Shipments  by 
mail  shall  be  made  in  accordance  with 
the  instructions  contained  in  §  386.1(c) 
of  this  subchapter. 

(5)  Shipments  exportable  under  Gen- 
eral License  GLV.  Notwithstanding  any 
statement  appearing  on  a  Project  Li- 
cense, a  Project  License  holder  may  use 
either  his  Project  License  or  General 
License  GLV  to  export  commodities 
which  meet  the  provisions  of  General  Li- 
cense GLV.  The  Project  License,  how- 
ever, may  not  be  used  for  shipments 
which  can  be  made  under  any  other 
general  license. 

(g)  Reexports.  Commodities  and  tech- 
nical data  exported  imder  a  Project 
License  may  be  reexported  between  ulti- 
mate consignees  covered  by  the  terms  of 
the  Project  License  without  obtaining 
specific  approval  from  the  Office  of 
Export  Control. 

(h)  Application  for  other  validated 
licenses — (1 )  Exporter  holding  a  Prefect 
License.  An  exporter  holding  a  Project 
License  shall  not  apply  for,  nor  will  the 
OflQce  of  Export  Control  Issue  to  him,  an 
individual  or  any  other  type  of  validated 
license  for  any  transaction  involving  the 
licensed  project,  except  for  export  of 
shipments  described  in  paragraph  (b)  of 
this  section. 

(2)  Other  exporters.  Where  a  valid 
Project  License  is  in  force,  the  Office  of 
Export  Control  will  not  issue  another 
Project  License  to  cover  shipments  to 
the  licensed  project  or  program.  If  an 
exporter  intends  to  make  shipment  to  a 
project  or  program  for  which  another 
Ktporter  already  holds  a  Project  License, 
he  may  apply  to  the  Office  of  Export 
Control  for  an  individual  license  or  any 
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other    appropriate    type    of    validated 
license  except  a  Project  License. 

§  373.3      Distribution  license. 

A  Distribution  License  procedure  Is 
established  that  authorizes  exports,  dur- 
ing a  period  of  1  year,  of  certain  com- 
modities imder  an  international  market- 
ing program  to  consignees  that  have 
been  approved  In  advance  as  foreign 
distributors  or  users. 

(a)  Eligible  countries.  Exports  may  be 
made  tmder  the  Distribution  License  pro- 
cedure from  the  United  States  to 
approved  consignees  In: 

( 1 )  All  countries  in  Coimtry  Group  T; 
and 

(2)  The  following  countries  in  Coun- 
try Group  V: 


Australia 

TTie  Netherlands 

Austria 

New  Zealand 

Belgium 
Denmark 

Norway 
Paksltan 

France 
Greece 

India 
Ireland 

The  Philippines 
Portugal 
Spain 
Thailand 

lUly 

Japan 

Luxembourg 

Turkey 

United  Kingdom 

West  Germany 

(b)  Eligible  commodities.  Any  com- 
modities requiring  a  validated  license  for 
export  to  the  countries  listed  above 
qualify  for  the  Distribution  License 
Procedxu-e;  except: 

(1)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  In  §  378.1  of 
this  subchapter; 

(2)  Commodities  listed  in  Supplement 
No.  1  to  this  Part  373 ;  and 

(3)  Electronic,  mechanical,  or  other 
devices,  as  described  in  J  376.13(a)  of 
this  subchapter,  primarily  useful  for  sur- 
reptitious interception  of  wire  or  oral 
communications. 

(c)  Eligible  exporters  and  consignees — 
(1)  Applicant-consignee  relationship. 
The  ultimate  consignee  of  a  Distribution 
License  must  be: 

(1)  A  subsidiary,  affiliate,  or  branch  of 
the  U.S.  exporter  serving  as  the  distribu- 
tor of  the  commodities  to  be  exported. 
The  subsidiary,  affiliate  or  branch  must 
be  under  the  full  and  active  control  of 
the  exporter  and  a  majority  of  any  voting 
stock  in  the  subsidiary,  affiliate,  or 
branch  must  be  owned  by  the  exporter; 
or 

(11)  An  agent,  representative,  or  any 
other  person  or  firm  distributing  the 
commodities  to  be  exported  imder  this 
Ucense  pursuant  to  a  written  agreement 
with  the  U.S.  exporter  or  its  wholly 
owned  subsidiary  that  effectively  assures 
compliance  with  U.S.  export  control  reg- 
ulations, including  the  provisions  set 
forth  in  paragraph  (1)  of  this  section;  or 

(iii)  An  end-user  Importing  the  com- 
modities for  his  owTi  use  or  for 
use  in  the  production  or  manufactiu-e  of 
commodities. 

(2)  Duration  and  evidence  of  relation- 
ship. The  U.S.  exporter  generally  shall 
have  had  a  continuous  business  relation- 
ship with  each  ultimate  consignee  named 
In  his  application  for  a  period  of  not 
less  than  2  years  immediately  preceding 
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the  date  of  filing  the  application  for  a 
Distribution  License.  This  restriction 
does  not  apply  to  an  ultimate  consignee 
that  is  a  subsidiary,  affiliate,  or  branch. 
At  the  time  the  application  is  filed,  the 
applicant  for  a  Distribution  License  shall 
have  in  his  possession,  documentary  evi- 
dence of  the  existence  of  the  relationship 
with  each  ultimate  consignee,  as  de- 
scribed above.  These  documents  and  rec- 
ords shall  be  kept  and  made  available  for 
inspection  in  accordance  with  the  provi- 
sions of  §  387.11  of  this  subchapter. 

(3)  Prerequisite  volume  of  business. 
Within  the  calendar  year  immediately 
preceding  the  date  of  filing  of  the  appli- 
cation for  a  Distribution  License,  the  U.S. 
exporter  shall  have  exported  to  the  dis- 
tributor(s)  and  end-user(s)  commodi- 
ties covered  by  the  application  in  a  grand 
total  value  of  not  less  than  $100,000  for 
the  entire  list  of  proposed  consignees  in 
all  the  proposed  countries  of  destination. 
In  addition,  the  exporter  shall  have  a 
reasonable  expectation  that  this  business 
volume  will  continue  for  the  next  year  in 
an  amount  of  not  less  than  $100,000.  The 
exporter  also  shall  have  a  reasonable  ex- 
pectation that  the  Distribution  License, 
if  granted,  will  replace  not  less  than  40 
individual  validated  export  licenses  that 
would  otherwise  be  required. 

(4)  Order  requirement.  An  applicant 
for  a  Distribution  License  need  not  hold 
an  order  as  defined  in  §  370.2  of  this  sub- 
chapter from  the  ultimate  consignee(s) 
for  the  commodities  subject  to  this  pro- 
cedure at  the  time  he  applies  for  the 
license. 

(d)  Application  for  Distribution  Li- 
cense— (1)  Prior  consultation.  The  prep- 
aration of  any  initial  application  for  a 
Distribution  License  requires  a  substan- 
tial amount  of  work  by  the  exporter. 
Therefore,  a  prospective  applicat  may 
wish  to  consult  the  Office  of  Export  Con- 
trol in  advance  to  obtain  a  preliminary 
determination  of  the  applicability  of  the 
Distribution  License  procedure  and  to 
obtain  advice  as  to  any  special  informa- 
tion that  may  be  required. 

(2)  Docum^ents  required.  Each  applica- 
tion for  a  Distribution  License  shall  In- 
clude the  following  docmnents: 

(i)  Form  PC-420,  Application  Process- 
ing Card; 

(ii)  Form  FC-419,  Application  for  Ex- 
port License; 

(iii)  Form  PC-1143,'  Distribution 
License  Consignee  Statement  (See  Sup- 
plement S-15  for  facsimile  of  form.) ; 
and 

(iv)  Comprehensive  narrative  state- 
ment by  the  exporter. 

An  application  for  a  Distribution  License 
need  not  be  supported  by  the  Import  Cer- 
tificate or  Consignee  Statement  other- 
wise required  under  §  375.1  or  §  375.2  of 
this  subchapter. 


'  Form  PC-1 143  may  be  obtained  at  all  tT.S. 
Department  of  Commerce  Field  Offices  (see 
list  of  addresses  on  page  1  under  Field  Office 
addressee)  and  from  the  Office  of  Export 
Control  (Attention:  852),  U.8.  Department 
of  Commerce,  Washlng^n,  D.C.  20230. 
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(3)  Preparation  of  documents — (i) 
Form  FC-420.  The  applicant  shall  pre- 
pare Form  PC-420,  Application  Process- 
ing Card,  in  accordance  with  the  provi- 
sions of  §  372.4(a)  (5)  of  this  subchapter 
except  that  the  applicant  shall : 

(a)  Write  "Distribution  License"  in 
the  Export  Control  Commodity  Number 
space ; 

<b)  Leave  the  Processing  Number 
space  blank;  and 

(c)  Enter  "Various"  in  the  commodity 
description  space. 

(il)  Form  FC-419.  The  applicant  shall 
prepare  and  submit  the  application  in 
accordance  with  the  provisions  of 
i  372.4  of  this  subchapter  except  that 
the  applicant  shall : 

(a)  Write  "Distribution  License,"  as 
well  as  the  date,  in  the  space  entitled, 
"Date  of  Application." 

(b)  Where  there  is  more  than  one 
ultimate  consignee,  insert  "See  attached 
list"  in  the  space  entitled  "Ultimate 
Consignee  in  Foreign  Country." 

(c)  Attach  a  duplicate  list  of  the  coun- 
try(ies)  of  ultimate  destination,  in  alpha- 
betical order,  followed  by  the  name(s) 
of  the  ultimate  consignee  (s)  in  each 
country,  also  in  alphabetical  order. 

(d)  List  separately  on  the  application 
or  an  attachment  thereto,  all  commod- 
ities identified  by  the  symt>ol  "A"  in  the 
last  column  of  the  Commodity  Control 
List  (§  399.1  of  this  subchapter)  or,  if 
feasible,  describe  them  in  related  prod- 
uct groups.  Examples  of  acceptable  prod- 
uct groups  are  "Semiconductors,  A 
type":  "electronic  testing  instruments,  A 
type";  etc.  All  commodities  not  identified 
by  either  the  symbol  "A"  or  the  symbol 
"B"  on  the  Commodity  Control  List  hav- 
ing Export  Control  Commodity  Numbers 
with  the  same  first  two  digits  may  be 
combined  into  a  single  entry.  The  com- 
modity description  for  each  entry  shall 
be  in  terms  of  broad  descriptive  cate- 
gories corresponding  with  the  commodity 
sections  and  subheadings  on  the  Com- 
modity Control  List. 

(e)  Enter  the  estimated  total  value  of 
each  "A"  commodity  or  "A"  product 
group  and  of  each  group  non-"A"  com- 
modities to  be  exported  during  the  1  year 
validity  period  'of  the  Distribution  Li- 
cense in  the  space  provided  for  the  total 
selling  price,  with  the  grand  total  for 
all. 

(/>  Enter  the  following  statement  at 
the  bottom  of  the  commodity  descrip- 
tion space: 

No  commodity  excluded  from  the  Distribu- 
tion Ucense  Procedure  under  the  Blxport 
Control  Regulations  wlU  be  exported  to  any 
consignee  in  any  destination  under  this  Dis- 
tribution License  if  this  application  is 
approved. 

ig>  Leave  blank  the  spaces  entitled 
"Export  Control  Commodity  No.  and 
Processing  No.,"  "Unit  Price,"  and 
"Quantity  To  Be  Shipped". 

(iii>  Form  FC-1143.  Three  copies  of 
Form  PC-1143  shall  be  manually  signed 
by  the  consignee  or  by  a  responsible  oflB- 
cial  of  the  consignee  who  is  authorized 
to  bind  the  consignee  to  all  of  the  terms, 
undertakings,  and  commitments  set 
forth  on  the  form.  All  copies  shall  he  co- 
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signed  by  the  applicant  and  submitted 
with  the  application  to  the  OfiBce  of  Ex- 
port Control. 

(iv>  Comprehensive  narrative  state- 
ment. A  comprehensive  narrative  state- 
ment shall  be  submitted  by  the  applicant 
in  support  of  the  application.  This  state- 
ment shall  describe  the  applicant's  mar- 
keting program  pertinent  to  the  applica- 
tion and  shall  detail  the  nature  and 
duration  of  the  business  relationship  ex- 
isting between  the  applicant  and  each 
consignee.  If  the  consignee  is  a  subsidi- 
ary, afBliate,  or  branch  of  the  UjS.  ex- 
porter, the  statement  shall  show  clearly 
that  the  qualifications  set  forth  in  para- 
graph (c)  of  this  section  are  met  and 
shall  show  the  form  of  ownership  or 
other  control  exercised  by  the  U.S.  ex- 
porter. If  the  consignee  is  a  distributor 
other  than  a  subsidiary,  aCBliate.  or 
brtmch  of  the  U.S.  exporter,  the  state- 
ment shall  include  both  the  terms  of  the 
distributorship  agreement  and  the  writ- 
ten agreement  assuring  compliance  with 
U.S.  export  control  regulations  as  de- 
scribed in  paragraph  (c)(1)  (ii)  of  this 
section.  In  addition,  the  statement  shall 
list,  for  each  consignee,  the  volume  of 
business  in  the  commodities  involved  for 
the  preceding  year,  describing  the  com- 
modities in  the  same  detail  as  on  the 
license  application. 

(e)  Action  on  license  applications — 
(1)  Approved  license  application.  When 
an  application  for  a  Distribution  License 
is  approved,  a  Form  FC-628,  Export  Li- 
cense, is  issued  by  the  OCQce  of  Export 
Control  authorizing,  subject  to  the  pro- 
visions of  the  Export  Control  Regula- 
tions and  to  the  terms  and  provisions 
of  the  license,  the  export  of  commod- 
ities covered  diu-ing  a  validity  period  of 
one  year. 

(i)  Validation.  The  license  will  be 
validated  in  the  license  number  space 
with  a  stamp  that  includes  a  facsimile 
of  the  U.S.  Department  of  Commerce 
seal,  the  letter  "H"  and  a  series  of  nimi- 
bers  to  indicate  the  year,  month,  and 
day  on  wliich  the  license  was  validated. 
For  an  explanation  of  the  coded  dates 
shown  on  the  license  see  §  372.9  of  this 
subchapter. 

(ii>  Distribution  License  number.  The 
Distribution  License  number  will  be  in- 
dicated immediately  below  the  valida- 
tion stamp.  Tills  will  be  a  four-digit 
number  prefixed  by  the  letter  "V,"  and 
suffixed  by  a  one-letter  code  indicating 
the  Oflftce  of  Export  Control  licensing  di- 
vision to  which  the  license  was  assigned 
(that  is:  "C"  for  Capital  Goods  Division; 
"P"  for  Production  Materials  and  Con- 
sumer Products  Division;  and  "S"  for 
Scientific  and  Electronic  Equipment 
Division) . 

(iii)  Special  conditions.  If  any  other 
special  conditions  are  imposed  with  re- 
spect to  the  use  of  a  specific  Distribution 
License  more  restrictive  than  the  gen- 
eral conditions  set  forth  in  the  Export 
Control  Regulations,  these  conditions 
will  be  set  forth  on  the  license  docimient 
at  the  time  of  issuance,  or  the  licensee 
will  be  advised  by  other  means. 

(iv)  Table  of  Denial  and  Probation 
Orders.  The  licensee  under  a  Distribu- 


tion License  is  responsible  for  furnishing 
promptly  to  all  of  his  ultimate  consignees 
current  reprints  of  the  "Table  of  Denial 
and  Probation  Orders  Currently  in  Ef- 
fect" (see  Supplement  No.  1  to  Part  388 
of  this  subctiapter)  and  each  addendum 
thereto.  Copies  of  these  reprints,  gen- 
erally issued  April  1  and  October  1,  may 
be  obtained  without  charge  from  the  Of- 
fice of  Export  Control. 

(2)  Notification  to  customs  offices. 
The  OfSce  of  Exi>ort  Control  will  notify 
all  customs  offices  of  the  issuance  of  tlie 
Distribution  License. 

(3)  Applications  returned  without  ac- 
tion.  When  a  Distribution  License  appli- 
cation is  returned  without  action,  the 
application  togetlier  with  related  docu- 
ments will  be  returned  to  the  applicant 
with  the  Form  FC-204-B,  Advice  on  Ap- 
plication Returned  Without  Action.  This 
form  will  state  the  reason  for  return  of 
the  license  application  and  will  explain 
the  corrections  and  additional  informa- 
tion required  if  the  application  is  to  be 
resubmitted  for  further  consideration  by 
the  OfiBce  of  Export  Control. 

(4)  Applications  not  approved.  When 
an  application  for  a  Distribution  License 
is  not  approved,  the  applicant  will  be 
notified  and  the  notice  will  explain  the 
reason.  The  applicant  may  apply  for  an 
individual  or  other  appropriate  tjiie  of 
validated  license  for  transactions  cov- 
ered by  the  Distribution  License  appli- 
cation that  was  not  approved. 

(f)  [Reserved] 

(g)  Action  on  Form  FC-1143.  (1) 
Concurrently  with  the  approval  of  a  Dis- 
tribution License  application,  two  vali- 
dated copies  of  each  approved  Form  FC- 
1143  will  l>e  sent  to  the  U.S.  exporter. 
One  copy  shall  be  retained  by  the  ex- 
porter, and  one  copy  shall  be  sent  by  the 
exporter  to  the  approved  consignee. 

(2)  The  letter  of  transmittal  to  the 
approved  consignee  shall  notify  (i)  the 
consignee  that  he  will  be  receiving  from 
the  exporter  reprints  of  the  U.S.  De- 
partment of  Commerce  "Table  of  Denial 
and  Probation  Orders  Currently  in  Ef- 
fect" and  addendiun  thereto  listing  indi- 
viduals and  firms  to  whom  the  consignee 
may  not  sell  or  otherwise  dispose  of  the 
U.S.  conunodities  received  under  the 
Distribution  License,  and  (ii)  advise  the 
consignee  that,  in  addition  to  the  other 
requirements  set  forth  in  this  procedure, 
he  may  not  sell  or  otherwise  dispose  of 
any  such  U.S.-origin  commodities  when 
he  has  reason  to  believe  the  commodities 
will  be  used  in  designing,  developing,  or 
fabricating  nuclear  weapons  or  nuclear 
explosive  devices,  or  in  devising,  carry- 
ing out,  or  evaluating  nuclear  weapons 
tests  or  nuclear  explosions.  If  a  con- 
signee is  not  approved,  the  form  will  be 
returned  to  the  U.S;  exporter  with  a 
rider  stating  the  reason  for  this  action. 

(h)  Export  clearance — (1)  Notifica- 
tion to  customs.  The  Office  of  Export 
Control  usually  notifies  customs  offices  of 
the  approval  of  a  Distribution  License 
within  15  days  after  dispatch  of  the  li- 
cense to  the  licensee.  Therefore,  an  ex- 
porter should  not  plan  to  clear  an  export 
at  an  earlier  date  imless  he  has  verified 
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that  notification  has  reached  the  customs 
office  at  the  intended  port  of  exit. 

(2)  Presentation  of  license  or  other 
approval  action.  When  clearing  ship- 
ments for  export  under  a  distribution  li- 
cense, the  licensee  shall,  on  demand, 
show  to  the  customs  ofiBcer  or  postmaster 
either  the  original  or  a  photocopy  of  the 
license  or  amendment.  The  Distribution 
License  or  amendment  however -is  not 
required  to  be  filed  with  the  customs 
office  or  post  office.  When  exporting  by 
mail,  the  Distribution  License  number 
shall  be  entered  on  the  address  side  of 
the  wrapper  on  the  package. 

(3)  Limit  on  amount  shipped.  Ex- 
ports under  a  Distribution  License  of  any 
commodity  identified  in  the  last  column 
of  the  Commodity  Control  List  by  the 
symbol  "A"  are  limited  for  each  entry 
during  the  entire  validity  period  of  the 
license,  to  the  amoimt  shown  on  the  li- 
cense for  that  entry.  This  limitation  does 
not  apply  to  commodities  not  identified 
by  the  symbol  "A".  Exports  of  an  entry 
not  identified  by  the  symbol  "A"  may 
exceed  the  amount  shown  for  that  par- 
ticular entry  provided  the  total  of  all 
such  shipments  does  not  exceed  the 
grand  total  authorized  for  all  of  the 
commodities  not  identified  by  the  symbol 
"A"  ion  the  license. 

(4)  Shipper's  Export  Declaration.  As 
set  forth  in  the  standard  instructions 
for  preparing  Shipper's  Export  Declara- 
tions, the  validated  license  niunber  must 
be  shown  on  the  Declart^tion.  In  the  case 
of  a  Distribution  License  the  license 
number  is  prefixed  by  the  letter  "V"  (see 
paragraph  (e)(1)  (ii)  of  this  section). 
Although  the  Distribution  License  may 
describe  the  commodities  in  broad  terms, 
commodity  descriptions  on  the  Declara- 
tion shall  be  specific.  Tlae  description 
shall  (1)  conform  to  the  applicable  Com- 
modity Control  List  description,  and  (ii) 
incorporate  any  additional  information 
where  required  by  Schedule  B;  for  ex- 
ample, the  type,  size,  or  name  of  specific 
commodity. 

(5)  Destination  control  statement. 
The  following  Destination  Control  State- 
ment shall  be  entered  on  the  Shipper's 
Export  Declaration  and  other  relevant 
documents,  as  prescribed  in  §  386.6  of 
this  sulx:hapter.  covering  exports  made 
under  a  Distribution  License: 

These  commodities  licensed  by  the  tJnited 
States  for  ultimate  destination  (name  of 
country) .  Diversion  contrary  to  U.S.  law  pro- 
blUted. 

Use  of  this  statement  does  not  preclude 
the  consignee  from  reexportingto  any 
of  the  exporter's  other  approved  con- 
signees or  to  other  countries  for  which 
specific  prior  approval  has  been  received 
from  the  Office  of  Export  Control.  In 
such  instances,  diversion  (i.e.,  reexport) 
is  not  contrary  to  UJS.  law  and  hence  is 
not  proliibited. 

(i)  Reexports — (1)  Distributor.  A  dis- 
tributor who  is  an  approved  consignee 
under  a  Distribution  License  may  not 
reexport  any  conunodity  received  under 
the  Distribution  License  without  the 
specific  prior  authorization  of  the  U.S. 
Government,  except  reexports  to  soiy  of 
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the  U.S.  exporter's  other  consignees  who 
have  been  approved  under  the  Distribu- 
tion License  procedure.  Upon  specific  in- 
structions from  the  US.  exporter,  any 
of  his  subsidiaries,  affiliates,  or  branches, 
as  described  in  paragraph  (c)(1)  (i)  of 
this  section,  that  are  located  In  countries 
outside  the  scope  of  the  Distribution  Li- 
cense procedure,  other  than  Switzerland 
or  Liechtenstein  may  also  reexport 
eligible  commodities  (see  section  (b)  of 
this  section)  to  any  of  his  approved 
consignees.  Reexports  from  Switzer- 
land and  Liechtenstein  may  be  made 
only  in  accordance  with  §  374.3(d)  (2)  of 
this  subsection. 

(2)  End-user.  An  end-user  who  is  an 
approved  consignee  imder  a  Distribution 
License  is  not  precluded  from  exporting 
manufactured  products  incorporating 
U.S.  commodities  received  under  a  Dis- 
tribution License  to  any  destination  he 
has  listed  on  the  Form  PC-1143  that  has 
been  approved  by  the  U.S.  Government. 
However,  reexport  of  the  U.S. -origin 
commodity  in  the  form  received  is  pro- 
hibited, unless  specifically  authorized  in 
writing  by  the  U.S.  Government. 

(3)  Request  for  specific  authorization. 
A  request  for  specific  authorization  for 
any  reexport  imder  a  Distribution  Li- 
cense that  is  not  authorized  by  the  pro- 
visions of  subparagraph  (1)  or  (2)  of 
this  paragraph  shall  be  submitted  by 
letter  to  the  Office  of  Export  Control 
(Attention:  852).  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  The 
letter  shall  show  the  Distribution  Li- 
cense Number,  the  name  and  address  of 
the  consignee  of  the  reexport,  and  the 
commodity  description,  quantity,  and 
value  of  each  reexport.  In  addition,  each 
request  shall  be  supported  by  any  doc- 
ument that  is  required  imder  the  pro- 
visions of  Part  375  of  this  subchapter 
in  support  of  an  application  for  an  in- 
dividual license  to  exp>ort  such  commod- 
ities directly  from  the  United  States  to 
the  country  to  which  the  reexport  is  to 
be  made. 

(4)  Permissive  reexports  provision  in- 
applicable. The  permissive  reexport  pro- 
visions of  the  Export  Control  Regnla- 
tions  relating  to  the  reexport  of  com- 
modities within  the  established  GLV 
dollar-value  limits  shown  on  the  Com- 
modity Control  List  (see  §  374.2  of  this 
subchapter)  shall  not  apply  to  exports, 
reexports,  or  distributions  under  this 
procedure. 

(j)  Direct  sJi^meiiti^to  distributor's 
customer.  If  a  dliimt^^nr  requests  that 
commodities  be  deliveWPJirectly  to  his 
customer  in  the  same  coimtry  of  desti- 
nation or  in  another  country  to  which 
reexport  is  authorized  in  accordance 
witli  paragraph  (i)  of  this  section,  the 
U.S.  exporter  may  do  so  under  his  Dis- 
tribution License  by  showing  on  the 
Shipper's  Export  Declaration,  the  name 
and  address  of  the  customer  as  ultimate 
consignee  followed  by  a  footnote.  The 
related  footnote  shall  read,  "by  order  of 
(name  of  distributor  and  his  address) ," 
and  shall  appear  below  the  commodity 
description.  Unless  the  name  of  the  dis- 
tributor appears  in  this  manner  on  the 
Declaration,  direct  shipment  may  not  be 
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made    to    the    distributor's    customer 
imder  the  Distribution  License. 

(k)  Amendment  of  license.  If  the  ex- 
porter desires  to  add  new  consignees  to 
this  license,  or  if  the  amoiuit  licensed 
under  a  Distribution  License  proves  in- 
sufBclent  to  meet  his  requirements,  he 
may  file  new  Forms  FC-1143  and/or  re- 
quest an  Increase  in  the  value  authorized 
for  export  under  the  license  at  any  time 
during  the  validity  period  of  the  license. 
Requests  for  amendment  shall  be  sub- 
mitted on  Form  IA-763.  Request  for  and 
Notice  of  Amendment  Action  (see  Sup- 
plement S-4  for  facsimile  of  form),  in 
accordance  with  the  provisions  of 
§  372.11  of  this  subchapter.  An  amend- 
ment request  for  the  addition  of  a  new 
consignee  shall  be  supported  by  Form 
FC-1143,  prepared  as  required  by  the 
provisions  of  paragraph  (d)  (3)  of  this 
section.  Amendment  of  a  Distribution 
License  to  extend  the  validity  period  will 
not  be  granted.  A  new  license  application 
with  supporting  Form  FC-1143  shall  be 
filed  for  such  purpose. 

(1)  Records.  (1)  The  U.S.  exporter 
shall  retain  one  copy  of  each  validated 
Form  FC-1143.  or  each  form  not  ap- 
proved, for  a  period  of  3  years  from  the 
date  of  a  validation  or  rejection. 

(2)  All  other  forms,  documents,  cor- 
respondence, memoranda,  books,  and 
other  records  relating  to  any  export  from 
the  United  States  under  a  Distribution 
License  shall  be  kept  and  made  available 
for  inspection  in  accordance  with  the 
recordkeeping  requirements  of  §  387.11 
of  this  subchapter. 

(3)  All  records  regarding  a  sale  or  re- 
export by  a  distributor  who  is  an  ap- 
proved consignee  under  a  Distribution 
License  shall  be  retained  by  the  distrib- 
utor for  a  period  of  3  years  from  the  date 
of  sale  or  reexport.  As  a  minimum,  these 
records  shall  contain  for  each  sale  or 
reexport  the  following: 

(i)  Full  name  and  address  of  indi- 
vidual or  firm  to  whom  sale  or  reexport 
was  made; 

(ii)  Pull  description  of  each  commod- 
ity sold  or  reexported; 

(iii)  Units  of  quantity  or  value  of  each 
commodity  sold  or  reexported;  and 

(iv)  Date  of  sale  or  reexport. 

(4)  All  of  the  above-mentioned  rec- 
ords shall  be  made  available  for  inspec- 
tion, upon  request,  by  the  U.S.  Depart- 
ment of  Commerce,  by  a  U.S.  Foreign 
Service  Post,  or  by  any  other  accredited 
representative  of  the  U.S.  Government. 

(For  further  recordkeeping  require- 
ments see  §387.11  of  this  sulx;hapter.) 
(m)  Reports.  The  exporter  shall  pre- 
pare and  submit,  on  a  monthly  basis,  a 
report  on  all  exports  made  during  the 
preceding  month  under  the  Distribution 
License,  as  well  as  any  reexports  he  has 
specifically  authorized  to  be  made  to  ap- 
proved consignees  by  his  subsidiary,  af- 
fiUate.  or  branch  that  is  not  approved 
under  the  Distribution  License  proce- 
dure. The  report  shall  cite  the  license 
number  indicated  on  the  export  license 
and,  as  a  minimum,  show,  for  each  con- 
signee, a  separate  aggregate  value  for 
each  commodity  category  as  shown  on 
his  license  (i.e.,  for  each  "A"  commodity 
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or  "A"  product  group,  and  for  each  non- 
"A"  commodity  category).  The  report 
shall  be  submitted  in  original  only  and 
transmitted  to  the  OflBce  of  Export  Con- 
trol (Attention:  852),  U.S.  Etepartment 
of  Commerce,  Washington,  D.C.  20230. 

(n)  Exceptions.  In  the  event  that  a 
U.S.  exporter  is  imable  to  meet  any  of 
the  requirements  of  this  Distribution  Li- 
cense Procedure,  but  believes  that  un- 
usual circumstances  warrant  a  waiver 
or  an  exception  to  one  or  more  of  these 
requirements,  he  may  consult  with  or 
write  to  the  OflSce  of  Export  Control  ex- 
plaining the  circumstances  in  full  and 
requesting  a  waiver  or  exception. 

§  373.4     Foreign  -  ba<>ed     warehouse 
procedure. 

A  Foreign-Based  Warehouse  Pi-ocedure 
Is  established  that  authorizes  an  ex- 
porter to  stock  commodities  abroad  at  a 
central  location  for  distribution  to  cus- 
tomers in  the  country  where  the  stock 
is  located  or  in  other  countries;  to  ship 
commodities  directly  from  the  United 
States  to  these  customers  to  fill  an  ur- 
gent need  or  a  specialized  requii-ement 
that  cannot  be  filled  from  the  foreign- 
based  stock ;  or  to  ship  directly  from  the 
United  States  to  these  customers  parts 
or  components  not  stocked  abroad  to  be 
used  to  repair  equipment  originally  ex- 
ported by  the  U.S.  exporter.  The  docu- 
mentation usually  required  in  support  of 
an  application  for  an  export  license  (see 
Part  375  of  this  subchapter)  and  prior 
specific  reexport  authorization  (see  Part 
374  of  this  subchapter*  are  waived  im- 
der  this  procedure. 

<a)  Definitions.  As  used  in  this  §  373.4, 
the  following  terms  are  defined  as  de- 
scribed below : 

(1)  "Subsidiary."  A  subsidiary  is  any 
foreign-based  subsidiary  aflBliate,  or 
branch  of  the  U.S.  exporter's  firm:  (i) 
In  which  the  majority  of  any  existing 
voting  stock  in  such  subsidiary,  affiliate, 
or  branch  is  owned  by  the  U.S.  exporter; 
and  (ii)  over  which  the  U.S.  exporter 
exercises  full  and  active  control. 

(2)  Foreign-based  stock.  A  "foreign- 
based  stock"  consists  of  U.S.-origin  com- 
modities not  identified  by  the  symbol 
"B"  in  the  last  column  of  the  Commod- 
ity Control  List  (see  §  399.1  of  this  sub- 
chapter), which  have  been  licensed  by 
the  OfiBce  of  Export  Control  to  be  stocked 
outside  the  United  States  by  a  ^X^. 
exporter  or  his  subsidiary  for  distribul 
tion  in  three  or  more  countries  to  cus- 
tomers approved  by  the  Office  of  Export 
Control. 

(3)  Distributor.  A  "distributor"  is  a 
subsidiary  of  the  U.S.  exporter  not 
located  in  Country  Group  S,  W,  Y,  or  Z 
that  distributes  or  sells  the  U.S.  com- 
modities exported  under  this  procedure 
exclusively  to  customers  located  in  three 
or  more  countries  who  have  been  ap- 
proved by  the  Office  of  Export  Control; 
and  delivery  is:  (i)  Prom  foreign-based 
stocks;  (ii)  directly  from  the  United 
States,  based  on  the  distributor's  instruc- 
tions, to  fill  an  urgent  need  or  a  special- 
ized requirement  for  a  commodity 
covered  by  the  procedure  but  not  avail- 
able for  shipment  from  the  foreign- 
based  stock;   or  (ill)   directly  from  the 
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United  States  to  an  approved  customer 
for  use  in  repairing  equipment  originally 
manufactured  by  the  U.S.  exporter. 

(4)  Customer.  A  person  or  firm  in  a 
country  other  than  Country  Group  S,  W, 
Y,  or  Z,  who  is  supplied  with  U.S. -origin 
commodities  through  a  distributor  as 
defined  above. 

(b)  Exports  to  the  foreign-based 
warehouse.  A  US.  exporter  who  qualifies 
under  this  procedure  may  apply  for  and 
obtain  licenses  for  exports  to  an  ap- 
proved destination  for  the  purpose  of 
maintaining  a  foreign-based  stock  of  any 
commodity (ies)  not  identified  by  the 
symbol  "B"  in  the  last  column  of  the 
Commodity  Control  List,  except  the  fol- 
lowing commodities: 

Export     Control    Commodity    TtumJ>er    and 
Commodity  Description 

51520  Deuterium  and  compounds,  mixtures, 
and  solutions  containing  deute- 
rium,. Including  heavy  water  and 
heavy  paraffin. 

71420    Electronic  computers. 

71980  Electron  beam  equipment  for  the 
deposition  of  thin  film,  the  coat- 
ing of  thin  film,  or  the  working 
thereof. 

72620  X-ray  machines  and  parts  therefor; 
and  flash  discharge  type  X-ray 
tubes. 

72952    Vibration  testing  equipment. 

72952     Mass  spectrometers. 

72970  Neutron  generators  and  specially  de- 
signed parts  therefor;  and  neutron 
generator  tubes. 

86198     Mass  spectrometers. 

(c)  Application  to  participate  in  the 
foreign-based  warehouse  procedure — 
(1)  Form  FC-143.  To  be  considered  for 
participation  under  the  Foreign-Based 
Warehouse  Procedure,  a  U.S.  exporter 
shall  complete  and  submit  to  the  Offlce 
of  Export  Control  six  copies  of  Form 
FC-143,  Request  for  authorization 
to  Distribute  U.S. -Origin  Commodities 
Stocked  Abroad  to  Approved  Customers. 
(See  Supplement  S-9  for  facsimile.)  This 
form  contains  a  certification  by  the  ex- 
porter, on  his  own  behalf  and  on  behalf 
of  his  distributor,  that  distribution  from 
foreign-based  stocks  will  be  made  only 
to  approved  customers,  none  of  whom 
may  be  in  Country  Groups  S,  W,  Y,  or  Z. 

(2)  Form  FC-243.  Each  customer  to 
whom  distribution  is  proposed,  whether 
or  not  in  the  country  where  the  foreign- 
based  stock  is  located,  must  complete  and 
submit  to  the  distributor  or  to  the  U.S. 
exporter  six  copies  of  Form  FC-243, 
Multiple  Transactions  Statement  by 
Customer  of  Distributor  of  United  States 
Commodities  Stocked  Abroad.  (See  Sup- 
plement S-10  for  facsimile.)  The  U.S. 
exporter  shall  submit  these  forms  to  the 
Office  of  Export  Control  either  with  or 
subsequent  to  his  filing  the  Form  PC-143. 
Form  PC-243  may  authorize  the  cus- 
tomer* to  resell  or  otherwise  redistribute 
the  commodities  received.  If,  however, 
the  distributor  himself  wishes  to  distrib- 
ute the  commodities  similarly  in  the 
country  where  his  warehouse  is  located, 
while  relying  on  his  customers  to  redis- 
tribute elsewhere,  such  distributor  is  not 
precluded  from  submitting  his  own 
Form  FC-243  as  well  as  those  of  his 
ctistomers.  In  such  a  case,  he  assumes 


all  of  the  responsibilities  of  a  customer 
in  the  courrtry  where  his  warehoiise  is 
located  In  addition  to  the  responsibilities 
of  a  distributor. 

(3)  Letter  request.  Ponn  PC-243  is 
not  required  If  the  customer  is  a  govern- 
ment agency,  provided  the  commodities 
are  to  be  distributed  to  the  government 
agency.  Where  the  customer  is  a  U.S. 
agency,  it  is  not  necessary  to  request 
any  approval  from  the  Offlce  of  Export 
Control.  Where  the  customer  is  a  foreign 
government  agency,  request  for  approval 
should  be  submitted  to  the  Offlce  of 
Export  Control  by  letter  in  six  copies, 
giving  the  name  and  address  of  the 
foreign  goverrunent  agency. 

(4)  Other  documents.  In  addition  to 
the  Forms  FC-243  required  above,  if  the 
customer  is  located  in  Switzerland  or 
Yugoslavia,  the  exporter  or  his  distribu- 
tor must  obtain  for  each  transaction  a 
Swiss  Blue  Import  Certificate  or  a  Yugo- 
slav End-Use  Certificate  showing  the 
United  States  as  the  country  of  origin  of 
the  commodities  to  be  distributed.  The 
Swiss  Blue  Import  Certificate  need  not 
be  submitted  to  the  Offlce  of  Export  Con- 
trol but  shall  be  retained  in  accordance 
with  the  recordkeeping  provisions  de- 
scribed in  paragraph  (h)  of  this  section. 
The  original  of  each  Yugoslav  End-Use 
Certificate  issued,  or  a  reproduced  copy 
if  the  original  is  required  by  the  govern- 
ment of  the  country  in  which  the  dis- 
tributor is  located,  shall  be  immediately 
forwarded  by  the  distributor  to  the  U.S. 
exporter.  The  originals  or  reproduced 
copies  received  from  the  distributor  shaill 
be  submitted  by  the  U.S.  exporter,  on  a 
monthly  basis,  to  the  Offlce  of  Export 
Control  (Attention:  852),  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  with  a  letter  identifying  the  cus- 
tomer's assigned  "C"  number.  This  num- 
ber is  entered  by  the  Office  of  Export 
Control  on  the  reverse  of  approved  Forms 
FC-243  Immediately  below  the  U.S.  De- 
partment of  Commerce  validation  stamp 
in  the  "Validation"  box. 

(5)  Table  of  Denial  and  Probation 
Orders.  The  U.S.  exporter  shall  also  fur- 
nish promptly  to  each  approved  cus- 
tomer, other  than  an  end-user  of  the 
commodities,  current  reprints  of  the 
"Table  of  Denial  and  Probation  Orders 
Currently  in  Effect"  and  each  addendum 
thereto.  Copies  of  these  reprints,  issued 
on  or  about  April  1  and  .October  1,  may 
be  obtained  without  charge  from  the 
Office  of  Export  Control. 

(d)  Action  on  application  to  partici- 
pate in  the  foreign-based  warehouse  pro- 
cedure— (1)  U.S.  exporter.  If  a  Form 
FC-143  is  approved,  two  validated  copies 
will  be  sent  to  the  U.S.  exporter,  contain- 
ing the  validation  number  and  the  ex- 
piration date.  The  exporter  shall  keep  one 
copy  and  send  the  other  to  his  distribu- 
tor. Generally,  the  expiration  date  is 
June  30  of  the  year  following  the  date 
on  which  the  Form  FC-143  is  signed  by 
the  U.S.  exporter,  unless  an  earlier  ter- 
mination date  Is  requested.  The  distribu- 
tor is  permitted,  until  the  expiration  or 
revocation  of  his  validated  Form  FC-143, 
to  distribute  or  reexport  the  commodities 
stocked  abroad,  without  obtaining  prior 
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Office  of  Export  Control  approval  for 
each  separate  individual  transaction,  to 
any  customer  who  has  been  approved 
by  the  Office  of  Export  Control;  whether 
such  customer  is  in  the  country  where 
the  foreign-based  stock  Is  located  or  in 
any  other  country.  If  the  Form  FC-143 
is  not  approved,  the  Form  will  be  re- 
turned to  the  U.S.  exporter  with  a  no- 
tice informing  him  of  the  reason  for  this 
action.  The  letter  of  transmittal  to  any 
approved  customer  other  than  an  end 
user  shall  notify  each  customer  that  he 
will  be  receiving  from  the  exporter  re- 
prints of  the  U.S.  Department  of  Com- 
merce "Table  of  Denial  and  Probation 
Orders  Currently  in  Effect"  and  ad- 
dendum thereto  listing  individuals  and 
firms  to  whom  the  consignee  may  not  seU 
or  otherwise  dispose  of  the  U.S.  commodi- 
ties received. 

(2)  Customer  0/ disfribtif or.  If  a  Form 
PC-243,  or  letter  request,  covering  a  for- 
eign government  agency  is  approved,  two 
validated  copies  will  be  sent  to  the  U.S. 
exporter.  The  exporter  shall  keep  one 
copy  and  shall  send  the  other  copy  to 
the  foreign  offlce  from  which  the  dis- 
tribution is  controlled.  These  forms  and 
letters  shall  be  used  in  assuring  that  dis- 
tribution under  the  Foreign-Based  Ware- 
house Procedure  will  be  made  only  to 
customers  approved  by  the  Offlce  of  Ex- 
port Control.  If  the  customer  is  not  ap- 
proved, the  Form  FC-243,  or  letter  re- 
quest covering  a  foreign  government 
agency,  will  be  returned  with  a  notice 
Informing  the  exporter  of  the  reason. 
An  PC-243  is  generally  valid  until 
June  30  of  the  year  following  the 
date  on  which  the  form  is  signed  by  the 
customer  unless  an  earlier  expiration 
date  is  requested.  An  approved  letter 
covering  a  foreign  government  agency 
remains  valid  until  the  related  Form 
FC-143  and  extensions  thereto  expire; 
no  renewal  need  be  requested  prior  to 
that  time. 

(3)  Use  of  other  procedures.  Where  a 
commodity,  customer,  distributor,  or 
destination  is  not  approved  under  the 
Foreign-Based  Warehouse  Procediu"e. 
the  exporter  is  not  precluded  from  asing 
any  other  applicable  export  procedure, 
authorization,  or  provision.  Persons  or 
firms  located  In  Country  Group  S,  W,  Y, 
or  Z  will  not  be  approved  as  distributors 
under  the  Foreign-Based  Warehouse 
Procedure.  Customers  in  Country  Group 
8,  W,  Y,  or  Z  may  be  approved  only  on 
an  individual  transaction  basis  with  the 
prior  written  approval  of  the  Office  of 
Export  Control  for  each  shipment  from 
the  foreign -based  stock. 

(e)  Application  for  license  to  export 
under  approved  Form  FC-143 — (1)  i4p- 
plication  form.  Except  for  the  commodi- 
ties listed  in  paragraph  (b)  of  this  sec- 
tion, a  qualified  U.S.  exporter  may  apply 
for  a  license  to  export  any  conunodity 
necessary  to  maintain  foreign-based 
stocks  in  an  approved  destination.  The 
application  shall  be  made  on  Form  PC- 
419  in  accordance  with  the  provisions  of 
§  372.4  of  this  subchapter.  However,  more 
than  one  commodity  may  be  included  on 
a  single  application  If  the  first  two  digits 
of  the  Processing  Number  are  the  same 
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for  each.'  Commodity  Control  List  de- 
scriptions and  Export  Control  Commod- 
ity Numbers  must  be  shown,  neverthe- 
less, for  each  commodity.  The  applicant 
is  not  required  to  provide  any  supporting 
dociunent  other  than  Form  FC-143  and 
Form  PC-243. 

(2)  Types  of  shipments.  A  qualified 
U.S.  exporter  may  apply  for  export  li- 
censes covering  any  of  three  dififerent 
types  of  shipments  under  the  provisions 
set  forth  below.  All  such  license  applica- 
tions must  be  received  in  the  Offlce  of 
Export  Control  within  the  vaUdity  pe- 
riod of  the  supporting  Forms  FC-143 
and/or  243. 

(i)  If  a  shipment  is  to  be  made  to  a 
distributor  for  subsequent  distribution 
under  this  procedure,  the  application 
shall  contain  the  following  statement  in 
the  space  entitled  "Additional  Informa- 
tion" on  the  application  form,  or  on  an 
attachment  thereto: 

The  ultimate  consignee  named  In  this  ap- 
plication is  an  approved  distributor  of  U.S. 
commodities  stocked  abroad  and  has  been 
assigned  validation  number  (Insert  Form 
FC-143  validation  number) . 

(ii)  If  an  urgent  direct  shipment  to 
a  distributor's  customer  is  to  be  made,  an 
application  may  be  submitted  provided 
that  the  distributor  has  notified  the  U.S. 
exporter  that  he  has  an  order  from  an 
approved  customer  for  an  approved  com- 
modity which  is  not  in  the  distributor's 
foreign-based  stock  and  for  which  the 
customer  has  an  urgent  need  or  special- 
ized requirement.  Upon  receipt  of  this 
license,  the  UJS.  exporter  may  ship  the 
commodity  direct  from  the  United  States 
to  his  distributor's  customer.  The  license 
application  shall  include  the  following 
statement  in  the  space  entitled  "Addi- 
tional Information"  or  on  an  attachment 
thereto: 

The  ultimate  consignee  named  In  this  ap- 
plication is  .an  approved  customer  of  our 
foreign  distributor.  Our  distributor  (insert 
Form  PC-143  validation  number)  requests 
that  shipment  be  made  directly  from  the 
TTnited  States  to  fill  an  urgent  need  or  spe- 
cialized requirement. 

(ill)  If  a  shipment  of  parts  and  com- 
ponents is  to  be  made  direct  to  a  dis- 
tributor's customer,  an  application  may 
be- submitted  if  all  of  the  conditions  set 
forth  in  (a)  through  (c)  of  this  sub- 
division are  met.  Each  order  received 
from  the  distributor's  customer  should, 
whenever  possible,  include  a  certifica- 
tion from  the  customer  that  he  will 
comply  with  all  the  provisions  of  (a)  and 
(b)  of  this  subdivision.  Regardless  of 
whether  the  certification  appears  on  the 
order,  the  U.S.  exporter  will,  at  the  time 
of  filling  the  order,  transmit  a  written 
notification  to  the  customer  setting  forth 
these  restrictions. 

(a)  The  commodities  are  included  on 
the  ^customer's  validated  Form  PC-243 
and  represent  parts  and  components 
that  are  either  for  use  by  the  distribu- 
tor's customer  to  repair  equipment  origl- 


>  For  Ucense  applications  covering  aircraft 
and  equipment,  parts,  components  and  ae- 
cessories  therefor,  see  f  376.8. 
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nally  manufactured  by  the  U.S.  exporter 
or  are  used  by  another  party  exclusively 
for  this  purpose.  The  parts  and  compo- 
nents may  be  authorized  for  reexport 
only  to  the  countries  listed  on  the  cus- 
tomer's validated  Form  FC-243.  Re- 
exports will  not  be  authorized  to  Country 
Group  S.  W,  Y,  or  Z. 

(b)  The  commodities  will  not  be  used 
to  repair  equipment  owned  or  controlled 
by,  or  leased  or  chartered  to,  a  country 
in  Group  S,  W,  Y,  or  Z  or  a  national 
thereof. 

(c)  The  commodities  are  in  a  quantity 
which  the  exporter  expects  to  ship  to  the 
customer  during  the  next  six  calendar 
months  for  use  in  repairing  equipment 
originally  manufactured  by  the  export- 
er's firm.  If  the  licensed  quantity  proves 
insufflcient,  a  request  for  an  amendment 
to  increase  the  quantity  may  be  sub- 
mitted in  accordance  with  the  provisions 
of  Part  372  of  this  subchapter.  However, 
no  amendment  will  be  granted  to  extend 
the  validity  period  of  such  a  license. 
Instead,  the  exporter  should  submit  a 
new  application  for  license  30  days  prior 
to  the  expiration  date  of  the  outstanding 
license,  accompanied  by  a  statement 
showing  the  total  quantity  and  value  of 
each  commodity  shipped  under  the  pre- 
vious license  as  of  the  date  of  the  new 
application. 

(d)  The  license  application  includes 
the  following  statement  in  the  space  en- 
titled "Additional  Information"  or  on  an 
attachment  thereto: 

The  ultimate  consignee  named  in  this  ap- 
plication Is  an  approved  customer  of  our 
foreign  distributor  (Insert  Form  FC-143 
validation  number) .  Before  making  any  ship- 
ment under  this  license,  if  granted,  I  (we) 
shall :  ( 1 )  Obtain  an  export  order  frcnn  the 
ultimate  consignee.  (2)  wherever  possible, 
obtain  a  written  certification  from  the  ulti- 
mate consignee  on  the  export  order  with 
regard  to  the  restrictions  set  forth  in 
''5  373.4(e)  (2)  (ill)  of  the  Export  Control 
Regulations,  and  (3)  for  each  shipment 
notify  the  ultimate  consignee,  in  writing,  of 
theee  restrictions. 

(f)  Exports  and  redistributions — (1) 
Exports,  reexports,  distributions,  and  re- 
sales. In  no  case  may  an  export,  reexport, 
distribution,  or  resale  be  made  luider  the 
Foreign-Based  Warehouse  Procedure  to 
any  person  or  firm  until  the  exporter  has 
received  a  validated  Form  FC-243  show- 
ing approval  by  the  Offlce  of  Export  Con- 
trol of  that  person  or  firm  as  a  customer 
(except  when  otherwise  specifically  au- 
thorized by  the  U.S.  Government  or  ex- 
cept as  provided  for  government  agen- 
cies in  paragraph  (c)  (3)  of  this  section) . 

(2)  Request  for  specific  authorization. 
A  request  for  specific  authorization  to 
export,  reexport,  distribute,  or  resell  a 
commodity  under  the  provisions  of  the 
Foreign-Based  Warehouse  Procedure  to 
any  person  or  firm  not  approved  imder 
this  procedure  shall  be  submitted  by  let- 
ter to  the  Office  of  Export  Control  (At- 
tention: 852),  UJS.  Department  of  Com- 
merce, Washington,  D.C.  20230.  The 
letter  shall  show  the  export  license  num- 
ber and  application  case  number,  the 
name  and  address  of  the  consignee,  and 
the  commodity  description,  quantity,  and 
value  lnv(dved  in  each  transaction.  In 
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addition,  each  request  shall  be  supported 
by  any  document  that  is  required  under 
the  provisions  of  Part  375  in  support  of 
an  application  for  a  license  to  export 
such  commodities  from  the  United  States 
directly  to  the  country  of  the  proposed 
ultimate  consignee. 

(3)  Permissiix  reexport  provision  in- 
applicable. The  permissive  reexport  pro- 
visions of  the  Export  Control  Regula- 
tions relating  to  the  reexport  of  com- 
modities within  the  established  GLV 
dollar-value  limits  shown  on  the  Com- 
modity Control  Liist  (see  5  374.2  of  this 
subparagraph)  do  not  apply  to  exports, 
reexports,  or  distributions  imder  this 
procedure. 

(4)  Special  destination  control  state- 
ment. The  U.S.  exporter  shall  enter  one 
of  the  two  following  destination  control 
statements  on  the  Shipper's  Export 
Declaration,  commercial  invoice,  and  bill 
of  lading  covering  exports  imder  the 
Foreign-Based  Warehouse  Procedure: 

(1)  These  commodities  licensed  by  the 
United  States  for  ultimate  4e9tlnatlon  (name 
of  country  where  the  forelgn-baaed  stock  Is 
located).  Diversion  contrary  to  U.S.  law 
prohibited. 

(11)  These  commodities  licensed  by  the 
United  States  for  ultimate  deetlnatlon  (name 
of  country  where  the  foreign-based  stock  Is 
located)  and  for  distribution  or  resale  In 
(name (8)  of  country (les)  where  approved 
customers  are  located).  Diversion  contrary 
to  U.S.  law  prohibited. 

Use  of  statement  "(i> "  in  no  way  prohib- 
its distribution  of  the  commodities  to 
customers  in  other  countries  if  they  have 
been  approved  by  the  OfHce  of  Export 
Control  on  a  Form  PC-243. 

(g)  Extension  of  validity  period — (1) 
New  form  required.  The  validity  period 
of  a  Form  FC-143  or  FC-243  may  be 
extended  by  submitting  a  new  form  (in 
six  copies)  to  the  OfHce  of  Export  Con- 
trol prior  to  the  expiration  date  of  a 
current  form. 

(2)  "C"  Number  or  "D"  Number  re- 
quired. In  addition  to  the  information 
furnished  on  a  new  Form  FC-143  or  FC- 
243  submitted  to  extend  the  validity 
period  of  a  current  form,  there  must  be 
set  forth  in  the  "Reference"  box  on  Form 
FC-243  the  customer's  assigned  "C" 
Number,  and  in  the  "Reference"  box  on 
Form  PC-143  the  distributor's  assigned 
"D"  Number.  These  are  the  numbers 
entered  by  the  OfHce  of  Export  Control 
on  the  reverse  of  the  previously  approved 
forms,  immediately  below  the  U.S.  De- 
partment of  Commerce  validation  stamp 
in  the  "Validation"  box. 

(h)  Records  and  reports.  (1)  The  U.S. 
exporter  shall  retain  for  3  years  from 
the  date  of  validation  or  return,  one  copy 
of  each  validated  Form  PC-143  and  FC- 
243,  or  any  such  form  that  was  not  ap- 
proved by  the  Office  of  Export  Control, 
at  his  office  in  the  United  States  and  one 
copy  at  his  distributor's  office  abroad 
from  which  the  distribution  of  the  for- 
eign-based stock  is  controlled. 

(2)  All  other  forms,  docmnents,  cor- 
respondence, memoranda,  books,  and 
other  records,  as  required  to  be  retained 
by  this  procedure  relating  to  any  ex- 
port from  the  United  States  under  the 
Foreign-Based     Warehoxise     Procedure 
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shall  be  kept  and  made  available  for  in- 
spection in  accordance  with  the  record- 
keeping requirements  of  §  387.11  of  this 
subchapter.  For  each  export  of  parts  and 
components  imder  paragraph  (e)  (2)  (ill) 
of  this  section,  the  U.S.  exporter  shall 
retain  records  which  shall  include,  as  a 
minimum,  the  following: 

(i)  Validated  license  number; 

(ii)  Validated  Form  FC-243  number 
assigned  to  the  customer; 

(iii)  A  full  description  of  each  com- 
modity shipped  directly  from  the  United 
States: 

(iv)  Units  of  quantity  or  value  of  each 
commodity  shipped; 

(V)   Date  of  shipment;  and 

(vi)  A  copy  of  the  export  order. 

(3)  All  records  regarding  a  distribu- 
tion, sale,  or  reexport  from  a  foreign- 
based  stock  under  this  procedure  (in- 
cluding distributions  to  government 
agencies  under  the  provisions  of  para- 
graph (c)  (3)  of  this  section)  shall  be 
retained  at  the  office  from  which  the 
distribution  is  controlled  for  a  period  of 
3  years  from  the  date  of  distribution.  In 
addition,  the  original  of  the  Swiss  Blue 
Import  Certificates  and  reproduced  copies 
of  the  original  Yugoslav  End-Use  Cer- 
tificates obtained  in  accordance  with  the 
requirements  of  this  procedure  shall  also 
be  retained  by  the  distributor  for  a  pe- 
riod of  3  years  from  the  date  the  com- 
modities are  distributed.  As  a  minimum, 
these  records  shall  contain  for  each 
distribution  the  following: 

(i)  Validated  Form  PC-243  number 
assigned  to  the  customer; 

(ii)  Full  description  of  each  commod- 
ity distributed  from  the  foreign-based 
stock; 

(iii) Units  of  quantity  or  value  of  each 
commodity  distributed;  and 

(iv)  Date  of  shipment. 

(4)  All  of  the  above-mentioned  rec- 
ords shall  be  made  available  for  inspec- 
tion, upon  request,  by  the  Office  of  Ex- 
port Control  or  any  other  accredited 
representative  of  the  U.S.  Government. 
In  the  event  that  a  foreign  governmental 
regulation  or  statute  prohibits  a  U.S. 
Government  representative  from  inspect- 
ing these  records  in  the  foreign  country, 
the  exporter  shall,  upon  instruction  frcsn 
the  Office  of  Export  Control,  obtain  these 
records  from  his  distributor  and  forward 
them,  in  original  form  or  In  duplicate  or 
reproduction,  to  his  UJS.  office  or  directly 
to  the  Office  of  Export  Control.  However 
if  it  is  necessary  to  forward  records  to 
the  United  States,  copies  of  validated 
Forms  FC-143  and  FC-243  need  not  be 
forwarded  unless  specifically  requested. 

§  373.5      Periodic    Requirenienls    (PRL) 
Liceniie. 

A  periodic  Requirements  (PRL)  LI* 
cense  procedure  is  established  imder 
which  commodities  may  be  exported  for 
a  period  of  1  year  from  issuance  of 
the  license  to  one  or  more  ultimate  con- 
signees in  a  single  country  of  destination. 

(a)  Destinations.  The  PRL  licensing 
procedure  is  applicable  to  all  destina- 
tions except  Country  Groups  S,  W,  X, 
Y,  and  Z. 

(b)  Commodities  subject  to  PRL 
License  procedure.  (1)  The  commodities 


for  which  the  issuance  of  a  PRL  License 
will  be  considered  are  identified  in  the 
last  column  of  the  Commodity  Control 
List  (§  399.1  of  this  subchapter)  by  PRL 
Commodity  Group  numbers,  consisting 
of  an  "E"  followed  by  a  number.  How- 
ever, a  PRL  License  is  not  applicable  to 
export  of  any : 

(i)  Commodity  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  in  §  378. 1 
of  this  subchapter;  and 

(11)  Electronic,  mechanical,  or  other 
device  as  described  in  §  376.13(a)  of  this 
subchapter,  primarily  useful  for  surrep- 
titious interception  of  wire  or  oral 
communications. 

(2)  An  application  may  cover  as  much 
as  1  year's  estimated  requirements  of 
the  named  consignee(s)  for  the  com- 
modities included  in  the  application.  The 
PRL  Commodity  Groups  are: 

Group  E-1 — Rubber  products. 

Group  E-2 — Aircraft. 

Group  E-3 — ^Plastics. 

Group  E-4^-Petroleum  products. 

Group  E-5 — Refractories. 

Group  E-6— Electrical  machinery  and  ap. 
paratus. 

Group  E-7 — Metals  and  minerals,  crude  and 
semi  finished. 

Group  E-a — Metals  and  minerals,  mill-prod- 
ucts and  manufactured  products. 

Group  E-9 — General  Industrial  equipment. 

Group   E-10 — Power    generating   machinery. 

Group  E-11 — Construction  equipment. 

Group  E-12 — Petroleum  equipment. 

Group  E-13 — Industrial  Inorganic  chemicals. 

Group  E-14 — Organic  chemicals. 

Group  E-15 — Agricultural  machinery. 

(c)  Qualification  for  PRL  License— 
(1)  Applicant-consignee  relationship. 
(1)  The  applicant  shall  have  had  a  busi- 
ness relationship  with  each  ultimate  con- 
signee named  on  the  application  for  a 
period  of  2  years  Immediately  preceding 
the  date  of  filing  the  application;  and 

(ii)  The  applicant  shall  have  exported 
to  each  named  consignee  a  minimum  of 
$2,000  worth  of  commodities  in  each  PRL 
Commodity  Group  covered  by  the  appli- 
cation during  the  2-year  period. 

(2)  Records  and  recordkeeping.  At  the 
time  he  files  his  application  for  a  PRL 
License  the  applicant  shall  have  In  his 
possession  documentary  evidence  of  the 
existence  of  the  2-year  business  relation- 
ship with  each  ultimate  consignee  as  de- 
scribed above.  These  documents  and  rec- 
ords shall  be  kept  and  made  available  for 
inspection  In  accordance  with  the  provi- 
sions of  §  387.11  of  this  subchapter. 

(3)  Minimum  quantity.  Where  ship- 
ments to  any  one  consignee  are  expected 
to  be  less  than  $2,000  in  value  during  the 
1-year  validity  of  the  license,  an  individ- 
ual or  other  appropriate  license  should  be 
applied  for. 

(4)  Waiver  of  order  requirements.  The 
provisions  of  S  372.6(a)  of  this  subchap- 
ter requiring  an  order  in  support  of  a 
license  application  are  waived  with  re- 
spect to  a  PRL  License. 

(d)  Application  for  a  PRL  License.  An 
application  for  a  PRL  License  shall  be 
prepared  and  submitted  on  Form  FC- 
419,  Application  for  Export  License  (Rev. 
January  1966  or  later),  with  Form  PC- 
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tached, in  accordance  with  instructions 
contained  in  §  372.4(a)  of  this  subchap- 
ter except  as  modified  below: 

( 1 )  The  words  "Periodic  Requirements 
License"  shall  be  entered  across  the  top 
of  the  Form  FC-419,  immediately  above 
the  printed  words  "United  States  of 
America." 

(2)  Only  one  country  of  ultimate 
destination  may  be  entered  on  an  appli- 
cation, but  more  than  one  commodity 
may  be  included  provided  all  of  the  com- 
modities have  the  same  Processing  Num- 
ber on  the  Commodity  Control  List. 

(3)  If  exports  to  more  than  one  con- 
signee within  the  same  country  of  des- 
tination are  included,  a  list,  in  duplicate, 
of  the  names  and  addresses  of  the  pro- 
posed consignees  shall  be  attached.  "See 
attached  list  of  consignees,"  shall  be 
entered,  in  such  cases,  on  the  application 
In  the  space  entitled  "Ultimate  Consignee 
in  Foreign  Country." 

(4)  The  quantity  of  the  commodities 
Included  in  the  application  shall  not  ex- 
ceed an  estimated  1  year's  requirements. 
Total  quantities  and  values  shall  be 
shown,  but  breakdown  among  consignees 
is  not  required.  If  no  unit  of  quantity  is 
indicated  in  the  Commodity  Control  List 
for  the  commodity,  only  the  value  need 
be  given  on  the  application. 

(5)  The  following  certification  shall 
be  inserted  on  each  PRL  application  In 
the  space  entitled  "Additional  Informa- 
tion" or  on  an  attachment: 

This  Is  to  certify  that  (I)  (we)  have  had 
a  business  relationship  with  (the)  (each) 
Ultimate  consignee  named  on  this  applica- 
tion extending  over  the  two-year  period  Im- 
mediately preceding  the  date  of  submission 
of  this  application  and,  during  this  two-year 
period,  (I)  (we)  have  exported  to  (the) 
(each)  named  consignee  commodities  in- 
cluded in  PRL  (Commodity  Oroup(s)  E  (en- 
ter all  PRL  Commodity  Groups  by  E  symbol 
and  number),  in  a  value  totaling  at  least 
$2,000  for  (the)  (each)  PRL  Commodity 
Oroup(s). 

(e)  Issuance  of  Zfcerwe— (1)  Form  of 
issuance.  A  PRL  License  is  issued  on 
Form  FC-628,  Export  License,  and  bears 
the  identifying  words  "Periodic  Require- 
ments License"  below  the  validation 
stamp.  The  list  of  approved  ultimate 
consignees  (see  paragraph  (d)  (3)  of  this 
section)  is  attached  to  and  becomes  part 
of  the  license. 

(2)  Validity  period.  A  PRL  License  Is 
valid  for  1  year  from  the  last  day  of 
the  month  during  which  the  license  was 
issued.  The  expiration  date  will  be  shown 
on  the  license. 

(3)  Deletion  of  consignees.  If  the 
Office  of  Export  Control  finds  that  It  will 
require  an  extended  period  of  time  to 
process  a  PRL  License  application  be- 
cause of  the  necessity  for  prolonged  con- 
sideration of  one  or  more  proposed  ulti- 


» Forms  PC-419  and  PC-420  may  be  ob- 
tained at  aU  U.S.  Department  of  Commerce 
Field  Offices  (see  list  of  addresses  on  page  1 
under  Field  Office  addresses)  and  from  the 
Office  of  Export  Control  (Attention:  862), 
V.B.  Department  of  Commerce,  Washing- 
ton, D.C.  20230. 


RULES  AND   REGULATIONS 

mate  consignees,  a  PRL  License  will  be 
issued  excluding  such  consignees.  The 
applicant  will  be  notified  that  an  Indi- 
vidual license  application  may  be  sub- 
mitted to  cover  each  excluded  consignee. 

(f)  Export  clearance — (1)  Presenta- 
tion of  license  to  ctistoms.  The  licensee 
shall  deposit  his  PRL  License  with  the 
Customs  Office  at  the  port  of  exp>ort 
through  which  the  largest  number  of 
shipments  will  move.  When  requested  by 
the  licensee.  Customs  offices  may  au- 
thorize movement  of  the  commodities 
from  another  port  In  accordance  with 
the  procedure  established  In  §  386.2(e)  of 
this  subchapter. 

(2)  Shipments  by  mail.  Shipments 
may  be  made  by  mail  without  obtaining 
additional  licenses  in  accordance  with 
the  procedure  described  in  §  386.1(c)  of 
this  subchapter. 

(g)  Amendments.  The  licensee  may 
request  an  Increase  In  the  quantity  or 
value  authorized  for  export  under  the 
license  at  any  time  during  the  validity  of 
the  license,  using  Form  IA-763,  Request 
for  and  Notice  of  Amendment  Action  (see 
Supplement  S-4  for  facsimile  of  form), 
in  accordance  with  the  provisions  of 
§  372.11  of  this  subchapter.  Extension  of 
the  validity  period  of  a  PRL  License  will 
not  be  granted,  and  a  new  license  appli- 
cation sh:.ll  be  filed  for  such  purpose. 

(h)  Application  for  other  validated 
licenses.  An  exporter  holding  a  PRL  Li- 
cense shall  not  apply  for,  nor  will  the 
Office  of  Export  Control  issue  to  him, 
any  other  type  of  validated  license  for 
any  transaction  Involving  a  commodity 
and  consignee  covered  by  the  PRL 
License. 

§  373.6     Time  Limit  (TL)  License. 

A  Time  Limit  (TL)  License  Procedure 
is  established  that  authorizes  for  a  period 
of  one  year  the  export  of  unlimited  quan- 
tities of  a  commodity  (ies)  to  one  or  more 
named  ultimate  consignees  in  a  single 
country  in  Country  Group  T. 

(a)  Eligibility  for  Time  Limit  Li- 
cense— (1)  Commodities.  The  commodi- 
ties exportable  under  the  Time  Limit  Li- 
cense Procedure  are  Identified  on  the 
Commodity  Control  List  (§  399.1  of  this 
subchapter) ,  by  the  Country  Group  sym- 
bol T  in  the  column  headed  "Validated 
License  Required  for  Country  Groups 
Shown  Below,"  except 

(1)  Commodities  identified  by  the  sym- 
bol "G"  in  the  last  column  of  the  Com- 
modity Control  List; 

(Ii)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices  or  nu- 
clear testing  (see  §  378.1  of  this  subchap- 
ter) ;  and 

(ill)  Electronic,  mechanical,  or  other 
devices,  as  described  in  §  376.13(a)  of 
this  subchapter,  primarily  useful  for  sur- 
reptitious interception  of  wire  or  oral 
communications. 

(2)  End  use.  The  commodities  covered 
on  a  Time  Limit  License  must  be  In- 
tended for  consumption  or  resale  within 
the  particular  T  country  of  destination, 
or  for  reexport  by  approved  consignees 
to  Importers  in  other  T  countries  In  ac- 
cordance with  the  provisions  of  para- 
graph (f )  of  this  section. 


9145 

(3)  Applicant-consignee  relationship. 
An  applicant  for  a  Time  Limit  License 
shall  have: 

(I)  Had  a  business  relationship  with 
each  ultimate  consignee  named  on  the 
application  for  a  period  of  2  years  Im- 
mediately preceding  the  date  of  filing  the 
TL  License  application; 

(il)  Exported  to  each  consignee  dur- 
ing that  two  year  period,  the  conunodi- 
tles  covered  by  the  application  in  an 
amount  totalling  at  least  $2,000,  part  of 
which  was  exported  during  each  of  the 
2  years. 

(4)  Records  and  recordkeeping.  At  the 
time  of  filing  a  Time  Limit  License  ap- 
plication, the  applicant  shall  have  In  his 
possession  documentary  evidence  of  the 
existence  of  the  two  year  business  rela- 
tionship with  each  ultimate  consignee  as 
described  above.  These  documents  and 
records  shall  be  kept  and  made  availa- 
ble for  Inspection  in  accordance  with  the 
provisions  of  5  387.11  of  this  subchapter. 

(5)  Wai«er  o/ order.  The  order  require- 
ment provisions  of  5  372.6(a)  of  this  sub- 
chapter are  waived  with  respect  to  an  ap- 
plication for  a  Time  Limit  License. 

(b)  Preparation  of  a  TL  License  ap- 
plication— (1)  Aprlication  form.  An  ap- 
plication for  a  Time  Mmit  License  shall 
be  prepared  and  submitted  on  Form  FC- 
419,  Application  for  Export  License,  to- 
gether with  Form  FC-420,  Application 
Processing  Card,  in  accordance  with  in- 
structions In  §  372.4(a)  of  this  subchap- 
ter, except  that  the  applicant  shall: 

(1)  Enter  the  words  "Time  Limit  Li- 
cense" across  the  top  of  the  application 
form  Immediately  above  the  words 
"United  States  of  America"; 

(II)  Leave  blank  the  spaces  entitled 
"Quantity  to  be  Shipped,"  "Unit  Price," 
and  "Total  Price": 

(ill)  Where  there  is  more  than  one 
ultimate  consignee,  attach  a  list,  in  dup- 
licate, giving  name  and  address  of  each 
consignee  (plus  an  additional  copy  for 
each  additional  license  required  pursuant 
to  paragraph  (e)  (2)  of  this  section) ; 

(iv)  Insert  "See  attached  List  of  Con- 
signees" In  the  space  entitled  "Ultimate 
Consignee  In  Foreign  Country";  and 

(v)  Insert  the  following  certification  in 
the  space  entitled  "Additional  Informa- 
tion" or  on  an  attachment  to  the  appli- 
cation : 

This  Is  to  certify  that  (I)  (we)  have  had 
a  business  relationship  with  (Name(s)  of  ul- 
timate conslgnee(s) )  extending  over  a  period 
of  two  years  preceding  the  date  of  submission 
of  this  application  and  have  exi>orted  to  the 
named  consignee (s)  the  commodities  applied 
for  under  this  application  In  an  amount  to- 
taling at  least  $2,000  during  these  two  years, 
part  of  which  was  exported  during  each  of 
the  two  years. 

(2)  Multiple  Transactions  Statement. 
Each  TL  License  application  shall  be 
supported  by  a  Form  PC-843,  Multiple 
Transactions  Statement  by  Consignee 
and  Purchaser,  completed  by  each  ulti- 
mate consignee  named  on  the  applica- 
tion in  accordance  with  §  375.2  of  this 
subchapter. 

(c)  Issuance  of  TL  License — (1)  Form 
of  issuance.  A  TL  License  is  issued  on 
Form  FC-628,  Export  License,  bearing 
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the  identifying  words  "Time  Limit  Li- 
cense" below  the  validation  stamp. 
Where  more  than  one  ultimate  consignee 
is  approved,  the  list  of  such  ultimate  con- 
signees, submitted  in  accordance  with 
the  above  instructions,  is  attached  to  and 
becomes  a  part  of  the  hcense. 

(2)  Validity  period.  A  TL  License  is 
valid  for  one  year  from  the  last  day  of 
the  month  during  wiiich  the  license  is 
issued.  The  expiration  date  is  shown  on 
the  license. 

(3)  Deletion  of  consignees.  If  the 
Office  of  Export  Control  finds  it  will  re- 
quire an  extended  period  of  time  to  proc- 
ess the  license  application  because  of  the 
necessity  for  prolonged  consideration  of 
one  or  more  proposed  ultimate  con- 
signees, a  TL  License  may  be  issued  ex- 
cluding such  consignee(s) .  The  applicant 
will  be  notified  to  that  effect  and  advised 
to  submit  an  mdividual  license  applica- 
tion for  each  excluded  consignee. 

(d)  Amendments — (1)  Extension  of 
validity  period.  A  TL  License  will  not  be 
extended.  In  order  to  assure  the  con- 
tinuity of  an  outstanding  TL  License 
the  exporter  may  submit  an  additional 
application  for  a  TL  License  30  days 
■prior  to  the  expiration  date  of  the  out- 
standing license.  Where  special  circum- 
stances exist  (for  example,  lead  time  in 
long -cycle  production  commodities),  an 
additional  TL  License  application  may 
be  submitted  90  days  prior  to  the  expira- 
tion date  of  the  outstanding  Ucense, 
provided  that  the  reason(s)  for  such 
early  submission  is  included  with  the 
application. 

(2)  Addition  of  nea  ultimate  con- 
signee. A  request  to  amend  an  outstand- 
ing TL  License  to  add  a  new  ultimate 
consignee  shall  be  submitted  on  Form 
IA-763,  Request  for  and  Notice  of 
Amendment  Action  (see  §  372.11  of  this 
subchapter).  The  amendment  request 
shall  be  supported  by  a  Form  FC-843, 
Multiple  Transactions  Statement  by 
Consignee  and  Purchaser  (see  paragraph 
(b)  (2)  of  this  section),  and  a  certiflca- 
ti<Hi  of  applicant-consignee  business  re- 
lationship (see  paragraph  (a)  (.3)  of  this 
section)  .* 

(e)  Export  clearance — (1)  Presenta- 
tion of  license  to  customs.  The  licensee 
shall  deposit  his  TL  License  in  the  cus- 
toms oflBce  at  the  port  of  export  through 
which  the  largest  number  of  shipments 
will  move. 

(2)  Shipment  through  another  port. 
Upon  request  of  the  licensee.  Customs 
OflBces  may  authorize  movement  of  the 
commodity  from  another  port  in  accord- 
ance with  S  386.2(e)  of  this  subchapter. 
As  an  alternative,  the  applicant  may  ob- 
tain an  additional  license  for  deposit 
with  the  customs  office  at  each  additional 
port  of  export  through  which  substantial 
shipments   will  move,   by  listing   these 


1  Forms  IA-7p3  and  PC-843  may  be  ob- 
tained from  aU  U.S.  Departmeot  ot  Com- 
merce field  offices  (see  Ust  on  page  1  xmder 
Field  Office  Addresses),  from  the  Office  of 
Export  Control  (Attention:  852),  U.S.  De- 
partment of  Commerce,  Washington.  DC. 
20230,  and  from  UJS.  consulates,  embassies 
and  other  poets  In  Country  Group  "T" 
coitn  tries. 


RULES  AND  REGULATIONS 

ports  on  his  license  application.  If,  sub- 
sequent to  issuance  of  the  license,  addi- 
tional licenses  are  required  under  the 
alteraative  procedure,  the  licensee  may 
make  such  request  by  letter  to  the  Office 
of  Export  Control,  indicating  the  case 
number,  name(s)  of  ultimate  con- 
signee (s),  and  port  through  which  sub- 
stantial shipments  will  move. 

(3)  Shiptnents  by  mail.  Shipments 
may  be  made  by  mail  without  obtaining 
additional  licenses,  in  accordance  with 
§  386.1(c)  of  this  subchapter. 

(f)  Reexports.  Reexport  may  be  made 
between  ultimate  consignees  named  on 
outstanding  TL  Licenses,  issued  to  the 
same  Ucensee,  without  the  necessity  of 
obtaining  specific  approval  from  the 
Office  of  Export  Control.  Approval  for 
reexport  to  other  importers  in  Country 
Group  T  may  be  obtained  in  accordance 
with  the  procedure  described  below.  Re- 
quests for  reexport  approval  may  be 
made  either  with  the  license  application 
or  subsequent  to  the  issuance  of  the  TL 
License.  In  order  to  obtain  such  ap- 
proval, the  procedure  on  reexports  de- 
scribed in  Part  374  of  this  subchapter 
shall  be  followed. 

§  373.7      Service  Supply  (SL)  Procedure. 

A  procedure  Is  established  to  enable 
persons  or  firms  in  the  United  States  or 
abroad  to  provide  prompt  service  for 
equipment  exported  from  the  United 
States,  produced  abroad  by  a  subsidiary, 
affiliate,  or  branch  of  a  U.S.  firm,  or  pro- 
duced abroad  by  a  manufacturer  who 
uses  parts  imported  from  the  United 
States  in  the  manufactured  product. 

(a)  Definitions  a^d  interpretations. 
Terms  used  in  this  §^73.7  (and  in  the 
related  forms),  are  defined  or  inter- 
preted in  subparagraphs  (1)  through  (8) 
of  this  paragraph : 

(1)  Service  and  servicing.  The  terms 
"service"  and  "servicing"  refer  to  normal 
and  usual  activities  to  maintain  equip- 
ment in  proper,  efficient,  and  safe  operat- 
ing condition  or  to  restore  equipment  to 
this  condition; 

(2)  Service  facility.  The  term  "service 
facility"  refers  to  a  person  or  firm  that 
has  as  its  function,  or  as  one  of  its 
fimctions.  the  servicing  of  equipment; 

(3)  Equipment.  The  term  "equipment" 
includes,  but  is  not  restricted  to,  instru- 
ments, machines,  aircraft,  vehicles,  and 
apparatus; 

(4)  U.S.  equipment.  The  term  "U.S. 
equipment"  refers  to  equipment  (1)  ex- 
ported from  the  United  States,  or  (il) 
manufactured  or  produced  abroad  by  a 
U.S.  subsidiary; 

(5)  U.S.  subsidiary.  The  term  "U.S. 
subsidiary"  means  a  foreign-based  sub- 
sidiary, affiliate,  or  branch  of  a  U.S. 
person  or  firm  under  the  full  and  active 
control  of  such  U.S.  person  or  firm; 

(6)  Effective  control.  The  term  "effec- 
tive control"  means  the  exercise  of  a 
right,  under  a  contractual  agreement  be- 
tween the  U.S.  exporter  and  the  con- 
signee, to  determine  and  control  the 
reexport  of  parts  exported  from  the 
United  States; 

(7)  iEeptacemenf  parfs.  The  term  "re- 
placement parts"  means  parts  needed  for 
the  immediate  repair  of  equipment,  in- 


cluding replacement  of  defective  parts. 
(It  does  not  include  test  instruments  or 
operating  supplies.)  Commodities  that 
improve  or  change  the  basic  design  char- 
acteristics (e.g..  as  to  accuracy,  capabil- 
ity.  or  productivity)  of  the  equipment 
upon  which  they  are  installed  are  not 
deemed  to  be  replacement  parts  within 
the  meaning  of  the  Supply  Service  (SL) 
Procedure; 

(8)  Spare  parts.  The  term  "spare 
parts  ■'  refers  to  parts  in  the  kinds  and 
quantities  normally  and  customarily  kept 
on  hand  in  the  event  they  are  needed  to 
assure  prompt  repair  of  equipment.  (It 
does  not  include  test  instruments  and 
operating  supplies.)  Commodities  that 
improve  or  change  the  basic  design  char- 
acteristics (e.g..  as  to  accuracy,  capa- 
bility, or  productivity)  of  the  equipment 
upon  which  they  are  Installed  are  not 
deemed  to  be  spare  parts  within  the 
meaning  of  the  Service  Supply  (SL) 
Procedure. 

(b)  Commodities  subject  to  the  serv- 
ice supply  (SL)  procedure.  Any  com- 
modity for  which  a  validated  export 
license  is  required  may  be  exported  or 
reexported  imder  the  provisions  of  this 
§  373.7.  except: 

(1)  Parts  to  service  commodities  re- 
lated to  nuclear  weapons,  nuclear  ex- 
plosive devices,  or  nuclear  testing,  as 
described  in  §  378.1  of  this  subchapter; 

(2)  Parts  to  service  arms,  ammuni- 
tion, or  implements  of  war  referred  to  in 
Supplement  No.  2  to  Part  370  of  tills 
subchapter; 

(3)  Parts  to  service  commodities  sub- 
ject to  the  Atomic  Energy  Act  referred 
to  in  §  370.10(e)  of  this  subchapter: 

(4)  Parts  to  service  commodities' 
listed  in  Supplement  No.  1  to  this  Part 
373;  and 

(5)  Commodities  listed  in  Supplement 
No.  1  to  this  Part  373. 

(c)  Destinations — (1)  Country  Groups 
S  and  Z.  No  export  or  reexport  may  be 
made  directly  or  indirectly  under  provi- 
sions of  this  i  373.7  to  Covmtry  Group 
S  or  Z.  Furthermore,  no  equipment 
owned  or  controlled  by.  or  under  lease 
or  charter  to  Country  Group  S  or  Z  or 
any  national  thereof  may  be  serviced 
imder  the  provisions  of  this  SL 
Procedure. 

(2)  Country  Groups  W  and  Y.  Export 
and  reexport  to  Country  Groups  W  and 
Y  may  be  made  only  in  accordance  with 
the  provisions  of  paragraph  (1)  of  this 
section.  Except  as  provided  in  paragraph 
(1)  of  this  section,  no  equipment  owned 
or  controlled  by.  or  under  lease  or  char- 
ter to.  Country  Group  W  and  Y  or  any 
national  thereof  may  be  serviced  under 
the  provisions  of  this  SL  Procedure. 

(d)  Types  of  service  supply  authoriza- 
tions. Three  types  of  export  or  reexport 
authorizations  are  obtainable  under  the 
provisions  of  this  5  373.7; 

(1)  Exports  from  the  United  States. 
A  U.S.  person  or  firm  may  obtain  a  li- 
cense valid  for  12  months  to  export  spare 


»  Except  that  parts  may  be  exported  under 
the  provisions  of  this  f  373.7  to  service  com- 
modities Identified  in  Supplement  No.  1  to 
Part  373  under  Export  Control  Commodity 
No.  73410. 


and  replacement  parts  to  consignees  in 
Country  Group  T,  V.  or  X  for  purposes 
of  servicing  U.S.  equipment  unless  such 
consigness  are  listed  in  the  U.S.  Table 
of  Denial  and  Probation  Orders  (see 
paragraph  (h)(3)  of  this  section). 
Under  certain  conditions  replacement 
parts  (but  not  spare  parts)  may  also  be 
exported  to  Country  Groups  W  and  Y, 
subject  to  the  provisions  set  forth  in 
paragraph  (i)   of  this  section. 

(i)  Qualification  requirements.  To 
qualify  for  a  Service  Supply  (SL)  License 
authorizing  exports  from  the  United 
States,  the  applicant  must  meet  all  of 
the  following  requirements: 

(a)  The  applicant  must  be  either  (I) 
the  U.S.  person  or  firm  that  manufac- 
tured or  exported  the  equipment  to  be 
serviced  abroad,  or  (2)  the  VS.  firm 
whose  foreign  subsidiary  manufactured 
the  equipment  to  be  serviced. 

(b)  Supplying  spare  and  replacement 
parts  must  be  a  normal  function  of  the 
applicant's  business:  and 

(c)  The  export  shall  be  made  for  pur- 
poses of  servicing  U.S.  equipment  in  the 
possession  of  the  consignee. 

(ii)  Applications.  The  applicant  shall 
submit  the  following  documents,  satis- 
factorily completed; 

(0)  Form  FC-420.  Application  Proc- 
essing Card: 

(b)  Form  PC-419.  Application  for  Ex- 
port License; 

(c)  Form  IA-543,'  Service  Supply  (SL) 
License  Statement  by  UB.  Exporter  (see 
Supplement  S-22  for  facsimile  of  form) ; 
and 

(d)  Comprehensive  narrative  state- 
ment by  the  exporter. 

(ill)  Documents  waived.  An  applica- 
tion for  an  SL  License  need  not  be  sup- 
ported by  the  Impwrt  Certificate  or  Con- 
signee Statement  otherwise  required 
under  §  375.1  or  §  375.2  of  this  subchap- 
ter. A  Swiss  Blue  Import  Certificate  or 
a  Yugoslav  End-Use  Certificate  is  re- 
quired when  applicable.  (See  paragraph 
(e)  of  this  section.) 

(iv)  Preparation  of  documents.  The 
document  listed  in  subdivision  (ii)  of 
this  subparagraph  shall  be  prepared  as 
followed : 

(o)  Foryn  FC-420.  The  applicant  shall 
prepare  Form  FC-420,  Application  Proc- 
essing Card,  in  accordance  with  the 
provisions  of  §  372.4(a)  (5)  of  this  sub- 
chapter except  as  follows: 

(f )  "Service  Supply  License"  shall  be 
entered  in  the  Export  Control  Commod- 
ity Number  space: 

(2)  The  Processing  Number  space 
shall  not  be  completed ;  and 

(3)  The  applicant  shall  enter  the  word 
"various"  in  the  commodity  description 
space  on  the  Form  FC-420. 

(b)  Form  FC-419.  The  applicant 
shall  prepare  and  submit  Form  FC-419, 
Application  for  Export  License,  in  ac- 
cordance with  the  provisions  of  S  372.4 
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» Form  IA-543  may  be  obtained  at  all  U.S. 
Department  of  Commerce  Field  Offices  (see 
Ust  of  addresses  on  page  (1)  xmder  Field 
Office  addresses)  and  from  the  Office  of  Ex- 
port CJontrol  (Attention:  852),  U.S.  Depart- 
ment of  Conmieroe,  Washington,  D.C.  20230. 


RULES  AND  REGULATIONS 

(a)  (4)  of  this  subchapter  with  the  fol- 
lowing specific  modifications: 

(1)  The  words  "Service  Supply  Li- 
cense" shall  be  entered  in  the  space  en- 
titled, "Date  of  Application,"  in  addition 
to  entering  the  date  in  the  same  space. 

(2)  The  word  "various"  shall  be  en- 
tered in  the  space  provided  for  the  ulti- 
mate consignee. 

(3)  A  duplicate  list  of  countries  of 
ultimate  destination  shall  be  prepared  in 
alphabetical  order,  and  the  words  "See 
attached  list"  shall  be  inserted  in  the 
space  for  the  ultimate  destination. 

(4»  An  estimated  one  year's  supply  of 
spare  and  replacement  parts  shall  be  en- 
tered on  the  application.  All  commodi- 
ties identified  by  the  Symbol  "A"  in  the 
last  column  of  the  Commodity  Control 
List  (see  §  399.1  of  this  subchapter)  shall 
be  either  listed  separately  on  the  appli- 
cation or  on  an  attachment  thereto,  or,  if 
feasible,  described  in  related  product 
groups.  Examples  of  acceptable  product 
groups  are  "Semiconductors,  A  type"; 
"aircraft  engines,  A  type";  etc. 

(5)  All  commodities  not  identified  by 
the  symbol  "A"  on  the  Commodity  Con- 
trol List  having  Export  Control  Com- 
modity Nimibers  with  the  same  first  two 
digits  may  be  combined  into  a  single  en- 
try. The  commodity  description  for  each 
such  entry  shall  be  in  terms  of  broad  de- 
scriptive categories  corresponding  with 
the  commodity  sections  and  subheadings 
that  appear  on  the  Commodity  Control 
List  (§  399.1  of  this  subchapter). 

(6)  The  estimated  total  value  of  each 
"A"  commodity  or  "A"  product  group 
and  of  each  group  of  non-"A"  commodi- 
ties to  be  exported  during  the  one-year 
validity  period  of  the  SL  License  shall 
be  shown  in  the  space  provided  for  the 
total  selling  price,  and  a  grand  total  shall 
be  computed  for  all  of  the  commodities. 

(7)  The  following  statement  shall  be 
entered  at  the  bottom  of  the  space  pro- 
vided for  the  commodity  description  on 
the  application: 

No  commodity  excluded  from  the  SL  Pro- 
cedure under  the  Export  Control  Regulations 
will  be  exported  to  any  consignee  In  any 
destination  under  this  SL  Ucense  if  this 
application  Is  approved. 

(8)  The  spaces  entitled  "Export  Con- 
trol Commodity  No.  and  Processing  No.," 
"Unit  Price,"  and  "Quantity  to  Be 
Shipped"  shall  be  left  blank. 

(c)  Form  IA-543.  Three  copies  of 
Form  IA-543  shall  be  manually  signed 
by  the  applicant  or  by  a  responsible  offi- 
cial of  the  applicant  who  is  authorized 
to  bind  the  applicant  to  all  of  the  terms, 
imdertakings,  and  commitments  set 
forth  on  the  form. 

(d)  Comprehensive  narrative  state- 
ment. A  comprehensive  narrative  state- 
ment shall  be  submitted  by  the  applicant 
in  support  of  his  application  for  an  SL 
License.  This  statement  shall  set  forth 
the  scope  of  the  applicant's  servicing 
activities  pertinent  to  the  application 
and  shall  include,  for  each  entry  listed 
on  the  application,  the  volume  of  exports 
for  servicing  made  during  the  preced- 
ing year.  If  this  volume  has  to  be  esti- 
mated, the  basis  upon  which  the  estimate 
was  compiled  shall  be  explained. 
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Note:  The  preparation  of  an  application 
for  an  SL  License  Involves  a  substantial 
amount  of  work.  Therefore,  a  prospective 
applicant  may  wish  to  consult  the  Office  of 
Export  Control  to  obtain  a  preliminary  de- 
termination of  the  applicability  of  the  SL 
Procedure  to  his  transaction  and  as  to  any 
special  information  that  may  be  required. 

(2)  Reexports  authorization  by 
foreign-based  service  facility.  A  service 
facility  located  in  Country  Group  T.  V, 
or  X  may  be  authorized  to  use  and  to  re- 
export spare  and  replacement  parts  to 
consignees  in  any  other  destination  in 
Coimtry  Group  T.  V.  or  X  to  service  U.S. 
equipment,  imless  such  consignees  are 
listed  in  the  U.S.  Table  of  Denial  and 
Probation  Orders  (see  paragraph  (h)  (3) 
of  this  section) .  If  the  service  facility  is 
approved,  reexports  are  authorized  in 
accordance  therewith  regardless  of  any 
restrictions  imposed  on  reexports  imder 
the  terms  of  the  other  licensing  pro- 
cedures. The  service  facility  may  also  be 
authorized  to  service  U.S.  equipment  in 
the  country  where  the  facility  is  located 
and  return  the  serviced  equipment  to  the 
country  from  which  it  was  sent  within 
Country  Group  T.  V,  or  X.  If  the  foreign- 
based  service  facility  is  imder  the  effec- 
tive control  of  the  U.S.  exporter,  it  may 
also  be  authorized  to  reexport,  upon 
specific  instructions  of  the  UJS.  exporter, 
replacement  parts  for  immediate  repair 
in  Country  Group  W  or  Y  of  U.S.  equip- 
ment, subject  to  the  provisions  of 
paragraph  (i)  of  this  section. 

(1)  Qualification  requirements.  To 
qualify  to  receive  reexport  authorization 
under  the  SL  Procedure,  a  foreign  person 
or  firm  must  have  been  designated  as  a 
service  facility  by  the  U.S.  manufacturer 
or  by  the  U.S.  exporter  of  the  U.S.  equip- 
ment to  be  serviced,  and  servicing  such 
equipment  must  be  a  normal  function  of 
the  designated  facility. 

(ii)  Application.  The  service  facility 
shall  submit  to  the  Office  of  Export  Con- 
trol (Attention:  852),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230,  a 
letter  requesting  authorization  to  use  and 
reexport  spare  and  replacement  parts 
under  the  SL  Procedure.  This  letter  shall 
be  accompanied  by  three  completed 
copies  of  Form  IA-544,  Service  Supply 
(SL)  License  by  Service  Facility  or 
Manufacturer  (see  Supplement  S-23  for 
facsimile  of  form)  and  by  a  comprehen- 
sive narrative  statement  by  the  operator 
of  the  service  facility  prepared  in  accord- 
ance with  the  following  instructions: 

(a)  The  statement  shall  Identify  the 
U.S.  manufacturer(s)  or  U.S.  exporter(s) 
that  has  (have)  designated  the  facility  to 
be  its  service  facility  and  shall  indicate 
the  period  for  which  the  designation  shall 
remain  in  effect. 

(b)  If  the  service  facility  is  under  the 
effective  control  of  the  U.S.  person  or 
firm,  the  statement  shall  so  indicate. 

(c)  The  statement  shall  describe  in 
detail  the  services  performed  by  the  serv- 
ice facility,  as  indicated  on  the  Form 
IA-544. 

(3)  Reexports  by  foreign  manufac- 
turer. A  manufacturer  located  in  Country 
Group  T,  V,  or  X  who  incorporates  parts 
exported  from  the  United  States  into  a 
product  may  be  authorized  to  reexport 
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to  consignees  in  Country  Group  T,  V,  or 
X  such  U.S.-origln  parts  as  spare  or  re- 
placement parts  for  servicing  the  manu- 
factured products  in  the  consignee's 
possession,  unless  such  consignees  are 
listed  in  the  U.S.  Table  of  Denial  and 
Probation  Orders  (see  paragraph  (h)  (3) 
of  this  section). 

(i)  Qualification  reqirements.  To  qual- 
ify to  receive  reexport  authorization 
under  the  SL  Procedure,  a  foreign  manu- 
f awrturer  must  use  parts  exported  from  the 
United  States  in  the  manufactured 
equipment  to  be  serviced,  and  the  parts 
to  be  reexported  for  purposes  of  servicing 
such  equipment  must  be  of  the  same  type 
as  the  components  they  are  to  replace. 
(11)  Applications.  The  manufacturer 
shall  submit  a  letter  requesting  permis- 
sion to  reexport  under  the  SL  Procedure 
parts  imported  from  the  United  States  to 
replace  such  parts  incorporated  into  a 
product  manufactured  by  the  applicant. 
This  letter  shall  be  supported  by  three 
completed  copies  of  Form  IA-544,  Service 
Supply  (SL)  Statement  by  Service  Facil- 
ity or  Manufacturer  (See  Supplement 
S-23  for  facsimile  of  forms.)  Identifying 
the  manufactiired  products  containing 
parts  exported  from  the  United  States 
and  the  countries  to  which  these  prod- 
ucts are  exported. 

(e)  Exports  and  reexport  to  Switzer- 
land or  Yugoslavia.  Pbr  an  export  or 
reexport  of  spare  and  replacement  parts 
to  service  equipment  located  in  Switzer- 
land or  Yugoslavia,  the  U.S.  exporter  or 
his  approved  service  facility,  or  the  au- 
thorized foreign  manufacturer,  must 
obtain  for  each  transaction  a  Swiss  Blue 
Import  Certlflcate  or  a  Yugoslav  End-Use 
Certificate  showing  the  United  States  as 
the  coimtry  of  origin  of  the  parts  to  be 
shipped.  Exporters  shall  forward  these 
documents  to  the  Office  of  Export  Control 
in  accordance  with  the  provisions  of 
paragraph  (k)  of  this  section.  Approved 
Form  IA-544  holders  (i.e.,  foreign  serv- 
ice facilities  and  manufacturers)  shall 
forward,  on  a  monthly  basis  the  originals 
of  these  documents  (or  reproduced  copies 
if  the  originals  are  required  by  the  Gov- 
ernment of  the  country  In  which  the 
Form  IA-544  holder  is  located)  directly 
to  the  Office  of  Export  Control  (Atten- 
tion 852) ,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  A  letter  of 
transmittal  showing  the  SL  License  num- 
ber of  the  approved  Form  IA-544  shall 
accompany  the  docimients. 

(f )  Action  by  Office  of  Export  Control 
on  license  applications. — (1)  Approved 
license  applications— ii)  Issuance  of 
licenses.  When  an  application  for  an  SL 
License  is  approved,  a  Form  FC-628,  Ex- 
port License,  will  be  issued  authorizing, 
subject  to  the  provisions  of  the  Export 
Control  Regulations  and  to  the  terms 
and  provisions  of  the  license,  the  export 
of  commodities  covered  during  a  validity 
period  of  1  year.  An  approved  copy  of 
Form  IA-543  will  also  be  Issued  to  the 
exporter.  The  SL  License  will  be  similar 
to  a  validated  license  described  in  §  372.9 
of  this  subchapter  with  the  following  ex- 
ceptions : 

(a)  Validation.  The  license  will  be  val- 
idated In  the  license  number  space  with 
a  stamp  which  includes  a  facsimile  of 
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the  U.S.  Department  of  Commerce  seal, 
the  letter  "D"  and  a  series  of  numbers 
to  indicate  the  year,  month,  and  day 
on  which  the  license  was  ^'alldated.  An 
explanation  of  the  coded  dates  shown 
on  the  license  is  set  forth  in  §  372.9(b) 
of  this  subchapter. 

(b)  Service  Supply  Licens^ Number. 
Immediately  below  the  validation  stamp, 
the  SL  License  number  assigned  to  the 
license  will  be  Indicated.  This  license 
number  will  be  a  four-digit  number  pre- 
fixed by  the  letter  "S"  and  suffixed  by 
a  one-letter  code  indicating  the  Office 
of  Export  Control  licensing  division  to 
which  the  license  was  assigned  (that  Is: 
"C"  for  Capital  Goods  Division;  "P"  for 
Production  Materials  and  Consumer 
Products  Division;  and  "S"  for  Scien- 
tific and  Electronic  Equipment  Divi- 
sion). 

(c)  Special  conditions.  Special  condi- 
tions or  restrictions  may  be  imposed  on 
the  use  of  an  SL  License  in  addition  to 
the  general  conditions  or  restrictions  set 
forth  in  the  Export  Control  Regulations. 
These  conditions  or  restrictions  will  be 
set  forth  on  the  license  document  at  the 
time  of  Issuance,  or  a  separate  written 
notification  of  these  conditions  or  re- 
strictions will  be  given  to  the  licensee. 

(ii)  Notification  to  customs  offices. 
The  Office  of  Export  Control  will  notify 
all  customs  offices  of  the  Issuance  of  the 
SL  License. 

(2)  Applications  returned  without  ac- 
tion. When  an  SL  License  application  is 
returned  without  action  by  the  Office  of 
Export  Control,  the  application  together 
with  related  documents  wHl  be  returned 
to  the  applicant  with  Form  FC-204-B, 
Advice  on  Application  Returned  Without 
Action.  This  form  will  state  the  rea- 
son (s)  for  return  of  the  license  applica- 
tion and  will  explain  the  corrections  and 
additional  information  required  If  the 
application  is  to  be  resubmitted  to  the 
Office  of  Export  Control  for  further  con- 
sideration. 

(3)  Applications  not  approved.  When 
an  application  for  an  SL  License  is  not 
approved  by  the  Office  of  Export  Con- 
trol, the  applicant  will  be  notified,  and 
the  notice  will  explain  the  reason  (s)  why 
the  application  was  not  approved.  The 
applicant  may  apply  for  an  individiial 
or  other  appropriate  type  of  validated 
license  for  transactions  covered  by  the 
SL  License  application  that  was  not 
approved. 

(g)  Export  clearance — (1)  General. 
Generally,  the  Office  of  Export  Control 
will  notify  all  Customs  Offices  of  the  ap- 
proval of  an  SL  License  within  15  days 
after  dispatch  of  the  license  to  the  li- 
censee. Therefore,  an  exporter  should 
not  plan  to  clear  an  export  at  an  earlier 
date  unless  he  has  verified  that  notifi- 
cation has  reached  the  Customs  Office 
at  the  intended  port  of  exit. 

(2)  Presentation  of  license  or  other 
approval  action.  When  clearing  ship- 
ments for  export  under  an  SL  License, 
the  licensee  shall,  on  demand,  show  to 
the  Customs  Officer  or  Postmaster  either 
the  original  or  a  photocopy  of  the  li- 
cense or  amendment.  The  license  or 
amendment,  however,  is  not  required  to 
be  filed  with  the  C\istoms  Office  or  Post 


Office.  When  exporting  by  mail,  the  SL 
License  number  shall  be  entered  on  the 
address  side  of  the  wrapper  on  the  pack- 
age. 

(3)  Limitation  on  amount  shipped 
Exports  under  an  SL  License  of  any 
commodity  or  commodity  group  identi- 
fied thereon  by  the  symbol  "A"  are 
limited  for  each  such  entry,  during  the 
entire  validity  period  of  the  license,  to 
the  amount  shown  on  the  license  for  that 
entry.  However,  exports  of  an  entry  not 
Identified  by  the  symbol  "A"  may  exceed 
the  amount  shown  for  that  particular 
entry  provided  the  total  amount  of  all 
such  shipments  does  not  exceed  the 
grand  total  of  the  amounts  authorized 
for  all  of  the  commodities  not  identified 
by  the  symbol  "A"  shown  on  the  license. 

(4)  Notice  to  ultimate  consignee.  The 
following  notice  shall  be  entered  on  the 
commercial  invoice  covering  each  ship- 
ment under  the  SL  License: 

These  commodities  are  sent  for  the  au- 
thorized repair  purposes  only  and  may  not 
be  used  for  any  other  purpose. 

(5)  Shipper's  Export  Declaration.  As 
set  forth  in  the  standard  instructions 
for  preparing  Shipper's  Export  Declara- 
tions, the  validated  license  number  must 
be  shown  on  the  Declaration.  In  the  case 
of  an  SL  License,  the  license  number  is 
prefixed  by  the  letter  "S".  (See  paragraph 
(f)  (1)  (i)  (b)  of  this  section.) 

Note:  Although  the  SL  License  describes 
the  commodities  In  broad  descriptive  terms, 
commodity  descriptions  on  the  Declaration 
shall  be  specific.  The  description  of  a  com- 
modity shall  (1)  conform  to  the  applicable 
Commodity  Control  Uat  description,  and 
(2)  Incorporate  any  additional  Information 
where  required  by  Schedule  B;  for  example, 
the  type,  size,  or  name  of  the  specific 
commodity. 

(h)  Actionby  Office  Of  Export  Control 
on  Reexports — ( 1 )  Reexports  by  foreign- 
based  service  facility.  If  the  Office  of 
Export  Control  approves  the  request  of  a 
foreign-based  service  facility  for  au- 
thorization to  reexport  parts  imported 
from  the  United  States  under  the  SL 
Procedure,  a  validated  copy  of  Form  IA- 
544  will  be  sent  to  the  service  facility, 
via  the  UJS.  Foreign  Service.  This  shall 
be  retained  by  the  service  facility  as  evi- 
dence of  its  authority  to  reexport  spare 
or  replacement  parts  imported  from  the 
United  States.  However,  this  authority 
shall  In  no  way  relieve  the  service  facility 
from  Its  responsibilities  to  comply  with 
the  laws,  rules,  and  regulations  of  the 
countries  from  which  the  parts  are  to  be 
reexported,  or  of  any  other  country  hav- 
ing authority  over  any  phase  of  the 
transaction.  If  the  service  facility's 
Form  IA-544  was  submitted  to  the  Of- 
fice of  Export  Control  through  its  U.S. 
parent  firm,  the  validated  copy  will  be 
sent  through  the  U.S.  parent  firm,  with 
an  extra  copy  for  retention  by  the  U.S. 
parent  firm.  The  copy  of  the  validated 
Form  IA-544  will  bear  a  PacUlty  Num- 
ber on  the  bottom  right  comer  of  the 
form.  When  ordering  spare  or  replace- 
ment parts  from  the  United  States,  under 
the  Individual  validated  license  proce- 
dure, the  service  facility  shall  cite  this 
Form  IA-544  Facility  Number  instead 
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of  submitting  the  documentation  other- 
wise required  in  support  of  a  license  ap- 
plication (such  as  an  import  certificate 
or  a  consignee/purchaser  statement). 
Normally,  the  Office  of  Export  Control 
will  acceptithis  number  instead  of  docu- 
ments otherwise  required.  Unless  spe- 
cifically restricted,  an  approved  Form 
IA-544  authorizes  the,  named  service 
facility  to: 

(i)  Service  the  types  of  equipment 
indicated  on  the  Form  IA-544  in  the 
country  where  the  facility  is  located  and 
return  the  serviced  equipment  to  the 
countiy  from  which  it  was  sent  witliin 
Country  Group  T,  V,  or  X;  '  and 

(ii)  Reexport  parts  imported  from 
the  United  States  to  consignees  In 
Country  Group  T.  V.  or  X  for  the  pur- 
pose of  servicing  UJS.-origin  equipment 
in  the  possession  of  the  consignee.  If  the 
service  facility  Is  under  the  effective 
control  of  the  U.S.  exporter,  it  may, 
upon  specific  instructions  of  the  ex- 
porter, reexport  replacement  (but  not 
spare)  parts  to  a  consignee  in  Country 
Group  W  or  Y,  subject  to  the  special 
provisions  set  forth  in  paragraph  (i)  of 
this  section.'  The  reexport  authoriza- 
tions described  in  this  subdivision  nor- 
mally will  apply  to  commodities  Imported 
under  the  provisions  of  any  type  of  U.S. 
export  license.  Except  when  specifically 
limited  by  the  Office  of  Export  Control, 
reexports  imder  an  approved  Form 
IA-544  are  authorized  regardless  of  any 
restrictions  imposed  under  the  terms  of 
any  other  hcensing  procedure. 

(ill)  In  all  cases,  reasonable  care  and 
diligence  must  be  exercised  to  prevent 
shipments  of  kinds  and  quantities  of 
parts  in  excess  of  that  not  needed  for  the 
authorized  service. 

(2)  Reexports  by  foreign  manufac- 
turer. If  the  Office  of  Export  Control 
approves  the  request  of  a  foreign  manu- 
facturer for  authorization  to  reexport 
U.S.  spare  or  replacement  parts,  a  vali- 
dated copy  of  Form  IA-544  will  be  sent 
to  the  manufacturer,  via  the  U.S.  For- 
eign Service.  This  shall  be  retained  by 
him  as  evidence  of  his  authority  to  re- 
export the  spare  or  replacement  parts  to 
the  countries  listed  in  the  Form  IA-544. 
However,  this  authority  shall  in  no  way 
relieve  the  manufacturer  from  its  re- 
sponsibilities to  comply  with  the  laws, 
rules,  and  regulations  of  the  country 
from  which  the  commodity  is  to  be  re- 
exported, or  of  any  other  country  having 
authority  over  any  phase  of  the  transac- 
tlpn.  This  reexport  authorization  nor- 
mally will  apply  to  commodities  imported 
under  the  provisions  of  any  type  of  U.S. 
export  license.  Except  when  specifically 
limited  by  the  Office  of  Export  Control, 
reexports  under  an  approved  Form 
IA-544  are  authorized  regardless  of  any 


'  If  the  serrlce  facility  is  under  the  effective 
control  of  the  U.S.  exporter.  It  may  also 
return  the  serviced  equipment  to  Country 
Groups  W  and  T. 

•Further  authorization  from  the  Treasury 
Department  Is  not  required  for  reexports  to 
Country  Group  W  or  T  authorized  by  the 
Office  of  Export  Control  under  the  SL 
Procedure. 
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restrictions  imposed  under  the  terms  of 
other  licensing  procedures.  In  all  cases, 
reasonable  care  and  diligence  must  be 
exercised  to  prevent  shipments  of  kinds 
and  quantities  of  parts  not  needed  for 
the  authorized  service. 

(3)  Table  of  Denial  and  Probation 
Orders.  A  U.S.  parent  firm  shall  furnish 
its  foreign-based  service  facility(ies)  or 
foreign  manufacturer  (s)  with  current 
reprints  of  the  "Table  of  Denial  and  Pro- 
bation Orders  Currently  in  Effect" 
when  the  validated  Form  IA-544  is  for- 
warded. Thereafter,  each  addendum  to 
the  table  shall  also  be  furnished 
promptly  to  each  foreign-based  service 
facility  or  manufacturer.  If  the  foreign- 
based  service  facility  or  manufacturer  is 
not  a  U.S.  subsidiary,  the  current  table 
will  be  sent  with  tlie  validated  Form 
IA-544  by  the  Office  of  Export  Control. 
Thereafter,  it  will  be  the  responsibility 
of  the  facility  or  manufacturer  to  obtain 
each  addendum  to  the  table,  either  by 
subscription  to  the  Export  Control  Regu- 
lations, by  written  request  to  the  Office 
of  Export  Control,  or  by  other  suitable 
arrangements. 

(i)  Special  provisions  for  Country 
Groups  W  and  Y.  An  export  or  reexport 
may  be  made  to  Country  Group  W  or  Y 
under  the  provisions  of  this  S  373.7  only 
if  the  following  conditions  and  restric- 
tions are  complied  with : 

(1)  The  U.S.  exporter  or  a  foreign 
service  facility  under  the  U.S.  exporter's 
effective  control  may  export  or  reexport 
only  replacement  parts  to  a  consignee 
in  Country  Group  W  or  Y.  Spare  parts, 
as  defined  In  paragraph  (a)  (8)  of  this 
section,  may  not  be  exported  or  re- 
exported to  these  destinations  under  the 
SL  Procedure. 

(2)  The  U.S.  exporter  or  the  reexport- 
ing  service  facility  must  have  no  knowl- 
edge or  reason  to  believe  that  the  equip- 
ment to  be  serviced  was  exported  or  re- 
exported to  the  Country  Group  W  or  Y 
destination  without  the  authorization  of 
the  U.S.  Government. 

(3)  The  shipment  must  be  for  the 
purpose  of  servicing  equipment  originally 
exported  from  the  United  States  or  ob- 
tained from  a  U.S.  subsidiary.  Further, 
the  shipment  may  be  made  in  a  total 
quantity  no  greater,  and  a  quality  no 
better,  than  that  necessary  for  this 
purpose. 

(4)  Parts  identified  by  the  symbol  "A" 
on  the  Commodity  Control  List  may  not 
be  exported  or  reexported  under  this 
procedure  to  Country  Group  W  or  Y  if 
the  value  of  the  parts  included  in  a 
shipment  is  more  than  $2,000.00.^ 

(5)  Parts  identified  by  the  symbol  "A" 
on  the  Commodity  Control  List,  regard- 
less of  value,  may  not  be  exported  or 
reexported  to  Country  Group  W  or  Y 
to  service  equipment  also  identified  on 
the  Commodity  Control  List  by  the  sym- 
bol "A".' 

(6)  Special  recordkeeping  and  report- 
ing requirements  for  exports  and  reex- 


'  Requests  for  exceptions  to  this  restric- 
tion win  be  considered  under  the  provision 
of  5  373.7(1). 


9149 

ports  to  Country  Groups  W  and  Y  must 
be  observed.  (See  paragraphs  (j)  and 
(k)  of  this  section.) 

(J)  Records.  A  U.S.  exporter  is  re- 
quired to  maintain  records  of  all  exports 
for  a  period  of  3  years  In  accordance 
with  the  provisions  of  §  387.11  of  this 
subchapter.  A  foreign-based  service  fa- 
cility or  a  foreign  manufacturer  is  re- 
quired to  retain  records  of  all  reexports 
made  under  the  provisions  of  this  SL 
Procedure  for  a  period  of  3  years  and  to 
make  all  such  records  available  for  in- 
spection in  accordance  with  the  provi- 
sions of  §  387.11  of  this  subchapter,  upon 
request,  by  officials  of  the  U.S.  Govern- 
ment. As  a  minimum,  the  record  of  each 
reexport  shall  show: 

(1)  The  Form  IA-544  approval*  num- 
ber and  the  full  name  and  address  of  the 
individual  or  firm  to  which  the  parts 
were  reexported ; 

(2)  A  description  of  the  equipment  for 
which  the  parts  are  Intended: 

(3)  A  description  of  the  parts  ex- 
ported; 

(4)  Quantity  or  value  of  each  part    ^ 
reexported;  and 

(5)  Date  of  reexport. 

In  the  event  that  a  foreign  govern- 
mental regulation  or  statute  prohibits 
a  U.S.  Government  representative  from 
inspecting  these  records  in  the  foreign 
coimtry,  the  Office  of  Export  Control 
may,  in  substitution,  require  the  submis- 
sion of  specified  records,  documents,  or 
both. 

(k)  Reports.  Each  exporter  who  has 
been  issued  an  SL  License  under  the 
provisions  of  paragraph  (f)(1)  of  this 
section  shall  prepare  and  submit,  on  a 
monthly  basis,  a  report  on  all  exports 
made  during  the  preceding  month  under 
the  SL  License.  The  report  shall  cite 
the  license  number  indicated  on  the  ex- 
port license  and  shall  show,  as  a  mini- 
mum for  each  consignee,  a  separate 
aggregate  value  for  each  commodity 
category  as  shown  on  his  license  (i.e.. 
for  each  "A"  commodity,  or  "A"  product 
group,  and  for  each  non-"A"  commodity 
category).  Where  exports  are  made  to 
service  vessels  or  aircraft,  both  the  coun- 
try of  registry  and  the  country  to  which 
the  shipment  was  made  shall  be  listed. 
Yugaslav  End-Use  Certificates  and  Swiss 
Blue  Import  Certificates  covering  exports 
to  these  destinations  shall  be  submitted 
as  attachments  to  the  report.  If  exports 
of  commodities  identified  by  the  symbol 
"A"  on  the  Commodity  Control  List  have 
been  made  to  Country  Group  W  or  Y 
under  the  SL  Procedure,  the  monthly 
report  shall  show  each  of  these  ship- 
ments separately,  the  date  of  each  ship- 
ment, and  shall  include  the  following 
additional  information  for  each  such 
commodity : 

(1)  A  description  of  the  equipment 
serviced  in  Commodity  Control  List 
terms; 

(2)  The  quantity  or  number  and  the 
value  of  such  items  of  equipment  serv-  . 
iced:  and 

(3)  The  country  In  which  the  equip-  . 
ment  was  serviced. 

If  the  U.S.  exporter  has  authorized  his 
approved  foreign-based  service  faciUty 
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to  reexport  such  commodities  identified 
by  the  symbol  "A"  to  Country  Group  W 
or  Y,  a  similar  monthly  report  shall  be 
submitted  in  the  same  detail  set  forth 
above.  In  addition,  the  OflQce  of  Export 
Control  may  require  additional  reports 
regarding  any  aspect  of  exports  or  re- 
exports imder  the  provisions  of  this 
§  373.7.  The  reports  shall  be  submitted 
in  original  only  and  transmitted  to  the 
Ofia^e  of  Export  Control  (Attention: 
852),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

(1)  Exceptions.  In  the  event  that  a 
U.S.  exporter  is  unable  to  meet  any  of 
the  requirements  of  this  SL  Procedure, 
but  believes  that  unusual  circumstances 
warrant  a  waiver  or  an  exception  to  one 
or  more  of  these  requirements,  he  may 
consult  or  write  to  the  OfiQce  of  Export 
Control  explaining  the  circimistances  in 
full  and  requesting  a  waiver  or  exception. 

(m)  Cancellation  or  restriction  of  li- 
CBTise  or  reexport  authorization.  The  Of- 
fice of  Export  Control  may  find  it  neces- 
sary to  revoke,  suspend,  revise,  or  restrict 
a  Service  Supply  License  or  a  reexport 
authorization  granted  imder  the  provi- 
sions of  the  SL  Procedure  with  or  with- 
out prior  notice. 

(n)  Amendment  of  license  or  re- 
export authorization.  A  person  or  firm 
desiring  to  increase  the  amount  author- 
ized for  export  under  the  SL  Procedure 
may  do  so  at  any  time  during  the 
validity  period  of  the  license.  Amend- 
ment requests  shall  be  submitted  on 
Form  IA-763,  Request  for  and  Notice  of 
Amendment  Action  (see  Supplement  S-4 
for  facsimile  of  formi,  in  accordance 
with  the  provisions  of  §  372.11  of  this 
subchapter.  An  amendment  of  an  SL 
License  to  extend  the  validity  period  will 
not  be  granted.  A  new  license  applica- 
tion shall  be  filed  for  this  purpose. 

(o)  Effect  of  other  provisions.  Inso- 
far as  consistent  with  the  provisions  of 
this  S  373.7,  all  of  the  provisions  of  the 
Export  Control  Regulations  shall  apply 
equally  to  license  and  reexport  author- 
izations issued  imder  this  §  373.7  and  to 
applications  for  licenses  and  requests  for 
reexport  authorization. 

§  373.8      Aircraft  and  Vessel  Repair  Sta- 
tion Procedure. 

An  Aircraft  and  Vessel  Repair  Station 
Procedure  is  established  as  an  alternative 
procedure  to  the  filing  of  supporting 
documents  with  applications  to  export 
aircraft  or  vessel  repair  parts  to  certain 
destinations. 

(a)  Definitions — (1)  Station  Number. 
As  used  in  this  section,  a  "Station  Num- 
ber" Is  a  number  assigned  by  the  Office 
of  Export  Control  on  Form  FC-43,  State- 
ment by  Foreign  Importer  of  Aircraft  or 
Vessel  Repair  Parts  (see  Supplement  S-8 
for  facsimile  of  form),  to  an  approved 
foreign  importer  of  such  parts. 

(2)  Foreign  importer.  As  used  in  this 
section,  a  "Foreign  Importer*"  is  a  person 
or  firm  located  in  any  foreign  country 
except  Country  Groups  S,  W,  Y,  or  Z, 
that  is  either: 

(i)  Engaged  In  the  repair,  mainte- 
nance, or  servicing  of  aircraft  or  vessels, 
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either  exclusively  or  as  part  of  a  related 
business;  or 

(11)  Engaged  in  supplying  U.S.-origln 
parts,  accessories,  equipment  or  com- 
ponents, either  exclusively  or  as  part  of 
a  related  business,  directly  to  aircraft  or 
vessels  for  use  thereon.  Such  foreign 
person  or  firm  need  not  maintain  an  air- 
craft repair  hangar  or  ship  repair  yard. 

<b)  Eligibility — (1)  Eligible  foreign 
btisinesses.  The  types  of  foreign  busi- 
nesses that  may  be  eligible  to  use  the 
Aircraft  and  Vessel  Repair  Station  Pro- 
cedure Include,  but  are  not  limited  to, 
the  following : 

(i)  Repair  of  aircraft  or  vessels,  for 
which  repair  U.S.-origln  parts  are  used. 

(ii)  Repair  of  aircraft  or  vessels, 
using  U.S.-origln  parts  and  also  sale  of 
such  parts  directly  to  aircraft  or  vessels 
as  spares  or  standby  equipment;  or 

(lli>  Sale  of  U.S.-origin  parts  directly 
to  aircraft  or  vessels  as  spares  or  stand- 
by equipment,  but  not  the  repair  of  such 
aircraft  or  vessels. 

(2 )  Noneligible  foreign  businesses.  The 
following  types  of  foreign  businesses  are 
not  eligible  to  use  the  Aircraft  and 
Vessel  Repair  Station  Procedure: 

(i)  A  foreign  importer  who  Imports 
U.S.-origin  parts  for  general  resale  (in- 
cluding resale  to  repairmen),  or  for  re- 
export in  the  form  received ;  or 

(ii)  A  foreign  importer  whose  normal 
business  is  the  repair  of  components  for 
aircraft  or  vessels:  e.g.,  engines,  radar, 
etc.,  unless  he  installs  them  on  or  returns 
them  to  the  aircraft  or  vessels  for  use 
thereon. 

(3)  Importers  engaged  in  both  eligible 
and  noneligible  businesses.  In  some  in- 
stances a  foreign  Importer  may  be  en- 
gaged in  several  types  of  businesses,  but 
not  all  of  them  will  be  eligible  to  use  the 
Aircraft  and  Vessel  Repair  Station  Pro- 
cedure. For  example,  the  importer  may 
be  engaged  in  repairing  aircraft  or  ves- 
sels, as  well  as  in  .'••elling  commodities  to 
other  repairmen  or  in  reexporting  the 
commodities  to  other  countries.  These 
several  types  of  businesses  do  not  pre- 
clude h'm  from  eligibility  under  this 
procedure  with  respect  to  U.S.-origin 
commodities  used  by  him  in  the  repair, 
maintenance  or  servicing  of  aircraft  or 
vessels.  However,  for  commodities  which 
the  importer  purchases  in  the  United 
States  for  end-uses  not  authorized  imder 
this  procedure,  both  the  importer  and 
the  exporter  must  meet  the  standard 
documentation  and  reexport  provisions 
of  the  Export  Control  Regulations. 

(c)  Authorizations  and  limitations  of 
aircraft  and  vessel  repair  station  pro- 
cedure. (1)  A  foreign  Importer  is  au- 
thorized to  use  U.S.-origin  parts  in  the 
repair,  maintenance,  or  servicing  of  any 
aircraft  or  vessel,  provided  the  aircraft 
or  vessel  is  not  registered  in,  or  not  owned 
or  controlled  by,  or  not  chartered  or 
leased  to  a  Group  S,  W,  Y,  or  Z  country 
or  any  national  thereof. 

(2)  Unless  otherwise  authorized  by 
the  Export  Control  Regulations,  a  for- 
eign importer  may  not  reexport  U.S.- 
origin  commodities  in  the  form  received 


or  dispose  of  them  in  any  other  manner 
without  the  prior  approval  of  the  Office 
of  Export  Control.  The  permissive  reex- 
port provisions  of  §  374.2  of  the  Export 
Control  Regulations  in  this  subchapter 
relating  to  reexports  of  commodities 
within  allowable  GLV  dollar  limits  are 
not  appUcable  to  commodities  exported 
under  this  Aircraft  and  Vessel  Repair 
Station  Procedure. 

(d)  How  to  obtain  a  repair  station 
number — (l)  Documentation.  The  docu- 
mentation provisions  of  the  Export  Con- 
trol Regulations  require  that,  under  spec- 
ified circumstances,  a  foreign  importer 
must  send  his  U.S.  exporter  an  Import 
Certificate,  a  Hong  Kong  Import  License, 
a  consignee/purchaser  statement,  a 
Swiss  Blue  Import  Certificate,  or  a  Yugo- 
slav End-Use  Certificate  to  support  an 
application  for  export  license  or  a  reex- 
port request.  Additionally,  before  U.S.- 
origin  parts,  accessories,  equipment,  or 
components  may  be  used  abroad  in  the 
repair,  maintenance  or  servicing  of  air- 
craft or  vessels,  authorization  must  be 
obtained  from  the  Office  of  Export  Con- 
trol, either  on  the  validated  license  or  by 
other  type  of  authorization.  As  an  alter- 
native to  these  requirements,  a  foreign 
importer  may  submit  Instead  Form  PC- 
43,  Statement  by  Foreign  Importer  of 
Aircraft  or  Vessel  Repair  Parts,  revised 
March  1,  1965,  or  later,  to  the  Office  of 
Export  Control  in  accordance  with  the 
procedure  described  below.  Copies  of 
Form  FC-43  are  available  from  the  De- 
partment of  Commerce  in  Washington, 
D.C,  all  of  the  Department's  Field  Of- 
fices, and  from  U.S.  diplomatic  and  con- 
sular offices.  (Late  revisions  of  the  form 
include  "Southern  Rhodesia"  in  the 
"Certification"  space.  If  it  does  not  ap- 
pear, it  should  be  inserted  following  the 
name  "Cuba.") 

(2)  Submission  of  Form  FC-43  by  for- 
eign importer.  To  apply  for  qualification 
to  operate  under  the  Aircraft  and  Vessel 
Repair  Station  Procedure,  the  foreign 
importer  shall  submit  five  copies  of  Form 
FC-43  to  the  Office  of  Export  Control. 
All  items  on  the  form  must  be  completed 
including  the  signature  of  an  official  of 
the  foreign  firm  attesting  to  agreement 
to  the  terms  and  conditions  of  the  form. 

(3)  Office  of  Export  Control  action  on 
Form  FC-43.  If  the  Office  of  Export 
Control  approves  a  Form  PC-43,  a  vali- 
dated copy  is  sent  to  the  foreign  im- 
porter. If  the  request  is  not  approved,  the 
importer  is  so  advised.  The  validated 
Form  FC-43  will  contain  a  Station  Num- 
ber and  an  expiration  date.  (The  ex- 
piration date  generally  is  June  30  of  the 
year  following  the  date  on  which  the 
form  was  signed  unless  an  earlier  termi- 
nation is  requested  by  the  foreign 
importer.) 

(e)  Use  of  repair  station  number.  (1) 
The  approval  of  a  foreign  repair  station 
under  this  procedure  does  not  relieve  the 
U.S.  exporter  of  the  requi'^ment  that  he 
obtain  a  validated  export  license  when 
applicable  before  making  shipment  to 
the  repair  station. 
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( 2  >  Instead  of  submitting  the  support- 
ing documents  normtilly  required  as  de- 
scribed above,  an  apyproved  foreign 
importer  shall  advise  his  U.S.  exporter 
of  the  Station  Number  assigned  to  his 
approved  Form  FC-43.  The  U.S.  exporter 
shall  then  Insert  the  following  statement 
in  the  space  entitled  "Additional  Infor- 
mation" on  the  license  application  or  on 
an  attachment  thereto: 

Tlie  ultimate  consignee  named  on  this 
application  Is  an  approved  foreign  importer 
of  aircraft  or  vessel  repair  parts  and  has  been 
assigned  Station  Number    (insert  number) . 

A  license  application  supported  by  a  Sta- 
tion Number  must  be  received  in  the 
Office  of  Export  Control  prior  to  the 
expiration  date  shown  on  the  approved 
Form  FC-43. 

(f)  Records  and  reports.  (1)  Any  for- 
eign importer  approved  under  this  pro- 
cedure shall  maintain  records,  in  the 
detail  set  forth  below,  of  commodities 
imported  from  the  United  States  and 
supplied  to  aircraft  or  vessels.  These 
records  shall  be  kept  for  a  period  of  3 
years  from  the  date  the  commodities  are 
supplied  to  such  aircraft  or  vessel  and 
shall  be  made  available  for  inspection, 
upon  demand,  by  the  Office  of  Export 
Control  or  any  accredited  representative 
of  the  U.S.  Government.  In  the  event  the 
foreign  importer  is  prohibited  by  goveni- 
meutal  regulation  or  statute  from  per- 
mitting a  U.S.  .Government  representa- 
tive to  inspect  his  records,  the  Office  of 
Export  Control  will  considfer  granting  a 
waiver  of  this  requirement  and  the  sub- 
stitution therefor  of  a  calendar  quarterly 
report  setting  forth  the  information 
contained  in  the  records.  Such  request 
for  waiver  shall  be  part  of  the  submis- 
sion of  Form  FC-43  to  the  Office  of  Ex- 
port Control,  and  shall  include  a  citation 
to  the  governmental  regulation  or  statute 
prohibiting  the  inspection  of  records,  to- 
gether with  a  certification  that  a  calen- 
dar quarterly  report,  containing  the 
information  specified  below,  will  be  sub- 
mitted to  the  Office  of  Export  Control  if 
the  waiver  request  is  granted. 

(2>  As  a  minimum,  the  records  or  re- 
ports shall  include  the  following  with 
respect  to  each  aircraft  or  vessel  on 
which  U.S.-origin  parts,  accessories, 
equipment,  or  components  are  supplied: 

(i)  Name,  business  address,  and  na- 
tionality of  the  owner; 

( ii )  Country  of  registry ; 

(iii)  Type  of  aircraft  and  model 
number; 

(iv)  If  a  vessel,  the  name  of  the  vessel 
or  other  identification,  and  type  of 
vessel; 

(v)  Date  the  commodities  are  supplied 
to  the  aircraft  or  vessel ;  and 

(vi)  The  commodity  description  and 
units  of  quantity  or  value  of  the  com- 
modities supplied  to  the  aircraft  or 
vessel. 

(g)  Extension  of  validity  period  of 
Form  FC-43.  (1)  If  there  are  no  changes 
in  the  facts  and  commitments  set  forth 
in  the  Form  FC-43  originally  approved 
by  the  Office  of  Export  Control,  a  for- 
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eign  importer  may  request  the  extension 
of  an  expiring  Form  FC-43  by  submitting 
a  letter  to  the  Office  of  Export  Control  in 
an  original  and  four  copies,  which  In- 
cludes the  following  certification.  How- 
ever, if  there  will  be  a  change,  to  take 
effect  upon  validation  of  the  extension, 
with  respect  to  the  facts  originally  certi- 
fied on  the  approved  Form  FC-43,  a  new 
Form  FC-43  must  besubmitted. 

I  (We)  certify  that  the  representations 
contained  in  my  (our)  Form  PC-43,  signed 
on and  expiring  on , 

have  not  changed  and  continue  to  reflect, 
accurately  and  completely,  the  Intended  use 
and  disposition  of  all  commodities  to  be  im- 
ported under  Station  No. through  the 

period  ending  (insert  June  30  of  next  year 
or  an  earlier  date  If  preferred) . 

I  (We)  shall  obtain  the  approval  of  the 
Office  of  Export  Control  regarding  any  change 
in  any  representation  that  may  occur  after 
the  signing  of  this  certification. 


(Name  of  foreign  firm) 

(Signature  of  official  of 
foreign  firm) 

(Typed  or  printed  name 
and  title  of  official) 


(Date  of 
signature) 


(2)  If  the  request  for  extension  is  ap- 
proved, one  copy  of  the  foreign  importer's 
letter  will  be  returned  to  him  imprinted 
with  the  seal  of  the  U.S.  Department  of 
Commerce.  Where  the  request  for  ex- 
tension is  not  approved,  the  foreign 
importer  will  be  advised  by  letter. 

Supplement  No.  1 — Commodities  Ex- 
cluded From  Certain  Special  License 
Procedures 

Export  Control  Commodity  Number  and 
Commodity  Description 

23120  Carboxyl  terminated  polybutadlene; 
hydroxyl  terminated  polybutadlene; 
and  cyclized   1.2-polybutadiene. 

Copper  ores  and  concentrates. 

Copper  matte. 

Zirconium  ores  and  concentrates. 

Rhenium  concentrates  (salts). 

Copper  bearing  ash  and  residues. 

Copper  or  copper-base  alloy  waste  and 
scrap. 

Lubricants  which  contain  fluoro- 
alcohol  esters  or  perfluoroalkyl 
ethers  as  the  principal  ingredient. 

Lubricants  wholly  made  of  fluoro- 
carbon  polymers  or  copolymers  as 
defined  In  §  399.2,  Interpretation  22. 

Cyclic  chemical  Intermediates,  as  fol- 
lows: (a)  2-dl-cyclohexyl  carbodl- 
Imide;   (b)  dl-o-tolyl  carbodlimlde; 

(c)  methyl  benzylate;  (d)  ortho 
chloro  benzaldehyde;  (e)  piperl- 
dine  carboxyl  acid;  (f )  3-qulnucli- 
dinone;  and  (g)  3-qulnuclldinol. 

Beta-diathylamlnoethyldiphenylpro- 
pylacetate  hydrochloride. 

Cyclic  chemical  products,  as  follows: 
(a)  ethyl  centralite;  (b)  methyl 
centralite;     (c)     NN-diphenylurea; 

(d)  methyl  NN  diphenylurea;  (e) 
cthyl-NN-diphenylurea;  (f)  ethyl 
phenyl  urethane;  (g)  diphenyl 
urethane;  (h)  diortho  tolylure- 
thane;  and  (1)  2-nltro-diphenyl- 
amine. 


28311 
28312 
28393 
28398 
28401 
28402 

33250 


33250 


51202 


51203 
51208 


51209 


51209 


51329 


51329 
51329 


51329 
51341 
51365 

51369 


51369 


51369 


51450 


51470 


51470 
51470 

51470 
51470 

51510 

51510 
51520 


9151 

Organic  chemicals,  as  follows:  (a) 
Guanidlne  nitrate;  (b)  3-nitraza-l, 
S  pentane  dlisocyanate;  (c)  bis  2 
(2,  2'  dinitropropyl)  formal  and 
acetal;  (d)  2,  2'  dinitropropanol; 
(e)  tetrazene;  (f)  lead  styphnate; 
(g)  dlbromotetrafluoroethane;  (h) 
polybromotrlfluorethylene;  (1)  trl- 
floromonochloroethylene;  (J)  2  1- 
cyanoacetamide;  (k)  dlethylmethyl 
phosphonite;  (1)  dl-isopropyl 
amino  ethyl  chloride  hydrochlo- 
ride; (m)  di-lsopropyl  carbodl- 
imlde; (n)  2-di-lsopropyl  amino- 
ethanol;  (o)  di-methyl  hydrogen 
phosphite;  (p)  lysergic  acid  dl  ethyl 
amine;  (q)  malononltrlle;  (r) 
methyl  dlchlor  phosphlne;  (s) 
methyl  isonlcotenate;  (t)  methyl 
phosphonyl  dichlorlde;  (u)  N,  N- 
dlethyl  ethylene  diamine;  (v) 
trlchlorotrifluorethane;  and  (w) 
dichlorotetrafluoroe  thane. 

Diethylene  triamine,  purity  96  percent 
or  higher. 

Boron  fibrous  and  filamentary  mate- 
rials as  defined  In  §  399.2,  Interpre- 
tation 23. 

Boron  element  (metal),  all  forms. 

Calcium  metal  containing  less  than 
one  hundredth  (0.01)  percent  by 
weight  of  impurities  other  than 
magnesium  and  less  than  10  parts 
per  million  of  boron. 

Lithium  metal. 

Chlorine  trifluoride. 

Alumina-silica,  aluminum  oxide,  or 
synthetic  sapphire  whiskers  as  de- 
fined in  §  399.2,  Interpretation  23. 

Fibrous  and  filamentary  materials 
made  of  beryllium  carbide,  beryl- 
lium oxide,  tungsten  monocarbide, 
or  zirconium  oxide  as  defined  in 
§  399.2,  Interpretation  23. 

Beryllium  oxides,  hydroxides,  per- 
oxides, and  compounds;  hafnium 
oxides;  and  monocrystalline  gallium 
compounds. 

Zirconium  oxide,  as  follows:  (a)  Con- 
taining less  than  one  part  hafnium 
to  500  parts  zirconium  by  weight; 

(b)  purity  97  percent  or  higher;  or 

(c)  stabilized    with    lime    and  or 
magnesia. 

Aluminum  nitride  fibrous  and  fila- 
mentary materials  as  defined  in 
§  399.2,  Interpretation  23. 

Fibrous  and  filamentary  materials 
made  of  boron  carbide,  boron  ni- 
tride, beryllium  carbide,  beryllium 
oxide,  silicon  carbide,  zirconium 
oxide,  or  tungsten  monocarbide  as 
defined  in  §  399.2,  Interpretation  23. 

Boron  carbides,  hydrides,  and  nitrides. 

Beryllium  compounds;  hafnium  com- 
pounds; and  zirconium  compounds. 

Master  alloys  of  copper  containing  8 
percent  or  more  phosphor. 

Hydrides  in  which  lithium  is  com- 
pounded with  hydrogen  or  com- 
plexed  with  other  metals  or  alumi- 
num hydride. 

Radioisotopes,  cyclotron -produced  or 
naturally  occurring,  and  com- 
pounds and  preparations  thereof. 

Polonium  metal,  salts  gnd  com- 
pounds. 

Deuterium  and  compounds,  mixtures, 
and  solutions  containing  deute- 
rium, including  heavy  water  and 
heavy  paraffin. 
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51520    Lithium  as  follows:  (a)  Llthlxun  6  and 
7  isotopes,  (b)   hydrides  In  which 
lithium  enriched  in  the  6  isotope  is 
compounded  with  hydrogen  or  its 
isotopes,  or  complexed  with  other 
metals  or  aluminum  hydride,   (c) 
alloys  containing  any  quantity  of 
lithium  enriched  in  the  6  isotope, 
(d)   any  other  material  containing 
lithium  enriched  In  the  6  isotope, 
including  compounds,  mixtures  and 
concentrates;    or    (e)     compounds 
enriched  in  lithium  7  isotopes. 
S7112    Primary  explosives  and  priming  com- 
positions containing  barium  styph- 
nate,   dlazodlnltrophenol,    lead   dl- 
nitroresorclnate,     lead     styphnate, 
lead    thiocyanate,    mercury    fulmi- 
nate, and  tetrazene. 
68110-58120     Resin  (plastic)  composites,  un- 
finished or  semifinished  (Including 
molding  compounds,  laminates  and 
molded  shapes),  as  follows:   (a)   As 
defined    in    i  399.2,    Interpretation 
23;     and     (b)     containing     silica, 
quartz,  carbon,  or  graphite  fibers  In 
any  form. 
69972    Artificial    graphite,    whether    or    not 
coated    or    composited    with    other 
materials  to  improve  its  perform- 
ance at   elevated   temperatures  to 
reduce   its   permeability   to   gases, 
having  an  apparent  relative  density 
of  1.90  or  greater,  when  compared  to 
water  at  60*   P.   (15.5*   C). 
Artificial    graphite    having    a   boron 
content  of  one  part  per  million  or 
less,    the    total     thermal    neutron 
absorption    cross    section    being    5 
milllbams  per  atom  or  less. 
Other  artificial  pyrolytlc  graphite. 
Carbon  or  graphite  fibers  In  any  form 
(Including  chopped  or  macerated); 
and  products  thereof. 
Hydraulic  fluids  formulated  wholly  or 
in  part  with  fluorlnated  or  chlori- 
nated  silicones,  fluoro-alcohol   es- 
ters, or  perfluoro-alkyl  ethers. 
Hose  and  tubing  lined  with  or  covered 
with  fluorocarbon  polymers  or  co- 
polymers as  defined  in  5  399.2,  In- 
terpretation 22. 
Tires,  of  a  kind  specially  constructed 
to  be  bullet  proof  or  run  when  de- 
flated: and  other  aircraft  tires  and 
inner  tubes. 
Continuous  yam  and  roving  suitable 
for  use  in  filament  wound  struc- 
tures, made  of  glass  fibers,  having 
(a)   a  modulus  of  elasticity  of  10.5 
times  10«  p. si.  or  greater,  or    (b) 
having  a  tensile  strength  to  density 
ratio    (figure  of  merit)    of  300,000 
p.s.i.  or  greater. 
85180    Yarn,  roving,  and  strand  made  from 
glass,    silica,    quartz,    or    glass-like 
fibers. 
65380     Continuous  tape  suitable  for  use  in 
fllament-wound  structures,  made  of 
glass  fibers  having:   (a)  A  modulus 
of  elasticity  of  10.5  times  10"  p.s.i. 
or  greater,  or  (b)  a  tensile  strength 
to  density  ratio  (figure  of  merit)  of 
300,000  p.s.i.  or  greater. 
65380    Broad  and  narrow  woven  fabric  in- 
cluding   t-ipe.    made    from    glass, 
silica,  quartz,  or  glass-like  fiijers. 
65543     Textile  fabrics,  n.e.c.  coated  or  im- 
pregnated   with    polylmides,    poly- 
benzlmldazoles.    polylmidazopyrro- 
lones.    aromatic    polyamldes.     and 
polyparaxylylenes  where  the  value 
of  such  contained  polymeric  sub- 
stances, either  alone  or  in  combina- 
tion with  fluorodarbon  polymers  or 
cojxjlymers    as    defined    in    i  399.3, 
Interpretation  22.  is  50  percent  or 
more   of    the    total    value   of   the 
materials  tised. 
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66684    Textile  fabrics  and  articles  used  In 
machinery  or  plant  as  follows:  (a) 
Wholly  made  of  fluorooarboo  poly- 
mers or  copolymers  as  defined  in 
I  399.2,  Interpretation  22;   and   (b) 
coated  or  impregnated  with  poly- 
lmides.    polybenzlmJdazoles,     pol- 
ylmldazopyrroionee,  aromatic  poly- 
amldes.      and       polj-paraxylylenes 
Where  the  value  of  suob  contained 
polymeric  sut)6tanoe,  either  alone 
or  in  combination  with  fluorocar- 
bon polymers  or  cc^olymers  as  de- 
fined in  S  399.2,  Interpretation  22, 
is  50  percent  or  more  of  the  total 
value  of  the  materials  tised. 
66233-66233    High     temperature     refractory 
cement   or   lx>nding   mortar,   brick 
and  similar  shapes,  and  other  re- 
fractory    construction     materials, 
n.e.c.     containing     97    percent   or 
more  by  weight  of  beryllium  oxide 
or  zirconium  oxide,  or  containing 
zirconium    oxide    stalrtllzed    with 
lime  and /or  magnesium  oxide. 
66363    Carbon  or  graphite  fllsers  In  any  form 
(Including  chopped  or  macerated); 
and  products  thereof. 
66363-66370     Artificial      graphite     products, 
n.e.c.    whether   or   not   coated   or 
composited  with  other  materials  to 
Improve  their  performance  at  ele- 
vated   temperatures    or    to    reduce 
their  permeability  to  gases  having 
an  apparent  relative  density  of  1.90 
or  greater  when  compared  to  water 
at  60*  P.  (15.5*  C). 
66363-66370     Artlflcial      graphite     products, 
ne.c.   having  a   boron  content  of 
one  part  per  million  or  less,  the 
total   thermal   neutron   absorption 
cross  section  being  5  mlUibams  per 
atom  or  less. 
66363-66370     Other  artificial  pyrolytlc  graph- 
ic products,  n.e.c. 
66370    Refractory  products  wholly  made  of 

boron  carbide  or  boron  nitride. 
66370     Crucibles     and     refractory     products 
other  than  refractory  construction 
materials,  n.e.c,  containing  97  per- 
cent or  more  by  weight  of  mag- 
nesium oxide,  beryllium  oxide,  or 
zirconium  oxide,  or  containing  zir- 
conium oxide  stabilized  with  Ume 
and/or  magnesium  oxide. 
66494     Glass,    silica,    quartz,    or    glass-like 
fibers     in     any     form     (Including 
chopped  or  macerated) ;  and  arti- 
cles thereof. 
66740     Sapphire     whiskers     as     defined     In 

§  399.2.  Interpretation  23. 
67150  Perrozirconium  containing  more  than 
50  percent  zirconium  in  which  the 
ratio  of  hafnium  content  to  zirco- 
nium content  is  less  than  one  part 
to  500  parts  by  weight. 
67820-67830  Seamless  pressure  tube  and 
pipe  of  8  inches  or  more  Inside 
diameter,  having  a  wall  thickness 
of  8  percent  or  more  of  the  Inside 
diameter  and  made  of  (a)  stainless 
steel,  or  (b)  other  alloy  steel  con- 
taining 10  percent  or  more  nickel 
and/or  chromium. 
67850  Pressure  tube  and  pipe  fittings  hav- 
ing a  tube  or  pipe  size  connection  of 
8  inches  or  more  inside  diameter, 
for  tube  or  pipe  having  a  wall  thick- 
ness of  8  percent  or  more  of  the 
Inside  diameter  and  made  of  (a) 
stainless  steel,  or  (b)  other  alloy 
steel  containing  10  percent  or  more 
nickel  and/or  chromium. 

68211  Blister   copper   and   other   unrefined 

copper. 

68212  Refined   copper,   including  remelted, 

In   cathodes,    billets,    Ingots,    wire 
bars,  and  other  crude  forms. 


68222 


68223 
68224 


68226 


68321 


68321 


68322 


68322 


68323 


68213  Master  alloys  of  copper. 
68221  Bars,  rods,  angles,  shapes,  sectlona 
and  wire  of  copper  or  oc^per  alloy 
Plates,  sheets,  and  strips  (Including 
perforated)  of  copper  or  Conner 
aUoy.  *^*^ 

Copper  or  copper  alloy  foil.  Including 
paperbacked.  " 

Copper  or  copper  alloy  powders  and 
flakes. 

68225    Tubes,   pipes,   and    blanks   therefor 
and  hollow  bars  of  copper  or  copner 
alloy. 
Pressure  tube  fittings  and  pipe  at- 
tings,  copper-nickel  aUoy,  having  a 
tube  or  pipe  size  connection  of  8 
Inches  or  more  inside  diameter,  for 
tube  or  pipe  having  a  wall  thick- 
nesB  of  8  percent  or  more  of  the 
inside  diameter. 
Bars,  rods,  angles,  shapes,  and  sec- 
tions   of    porous    nickel    having   a 
pxu-ity  of  99  percent  or  more. 
Other  bars,  rods,  angles,  shapes,  sec- 
tions, and  wire  of  nickel  alloy  con- 
taining 32  percent  or  more  nickel, 
except  nickel-copper  alloys  contain- 
ing  not    more    than    6   percent   of 
other  alloying  elements. 
Nickel  powders  wi«j  a  particle  size 

less  than  200  microns. 
Plates,    sheets,    strips,    and    foil    of 
porous  nickel  having  a  purity  of  99 
percent  or  more. 
68323     Tuljes,    pipes,    blanks,    and    fittings 
therefor,  and  hollow  bars  of  porous 
nickel  having  a  purity  of  99  percent 
or  more. 
Pressure  tube  and  pipe  fittings  con- 
taining 32  percent  or  more  nickel, 
having  a  tube  or  pipe  size  connec- 
tion   of   8    inches   or    more   iuside 
diameter,    for    tube    or   pipe    hav- 
ing a  wall  thickness  of  8  percent  or 
more  of  the  inside  diameter. 
Beryllium    fibrous    and    filamentary 
materials  as  defined  In  i  399.2,  In- 
terpretation 23. 
Beryllium  metal  or  beryllium  alloys 
containing  more  than  50  percent 
beryllium,  wrought  and  unwTought, 
and  waste  and  scrap. 
Molybdenum  fibrous  and  filamentary 
materials  as  defined  in  i  399.2.  In- 
terpretation 23. 
Boron  or  titanium  fibrous  and  fila- 
mentary   materials    as    defined    In 
S  399.2,  Interpretation  23. 
68950     Hafnium  metal  and  alloys  containing 
more  than  15  percent  hafnium  by 
weight. 
Lithium  alloys  containing  50  percent 
or  more  lithium. 
68950     Rhenium  metal  and  rhenium  metal 

alloys,  wrought  or  unwrought. 
68950  Titanium  metal  and  titanium  alloys 
containing  70  percent  or  more 
titanium,  wrought  or  unwrought, 
Including  intermediate  mill  shapes, 
and  waste  and  scrt^. 
68950  Zirconium  metal  and  zirconium  alloys 
containing  more  than  50  percent 
zirconium  in  which  the  ratio  of 
hafnium  content  to  zirconium  con- 
tent is  less  than  one  part  to  500 
parts  by  weight,  wrought  and  un- 
wrought, and  waste  and  scrap. 
69211-69899  Containers,  jacketed  only,  for 
the  storage  of  liquefied  gases  at 
temperatures  below  minus  274'  P. 
(minus  170'  C.)  as  follows:  (a) 
with  multUaminar  type  Insulation 
tmder  vacuum;  (b)  with  other  in- 
sulating sjrstems,  having  a  liquid 
capacity  of  250  gallons  or  more,  and 
specially  designed  for  use  with 
liquid  fluorine  or  for  gases  boiling 
below  minus  328*  P.  (minus  200* 
C),  and  having  an  evaporation  loss 

I 
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68942 
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rate  of  less  than  3  percent  per  day 
as  determined  at  an  ambient  tem- 
perature of  75*  P.  (24*  C.)  without 
exposure  to  direct  sunlight;  or  (c) 
stationary  storage  tanks  with  other 
insulating  systems,  and  designed 
only  for  liquid  oxygen,  nitrogen,  or 
argon,  and  having  a  capacity  of  500 
tons  or  more. 

1  Iron  whiskers  as  defined   in   {  399.2, 
Interpretation  23. 

2  Copper  or  copper  alloy  castings  and 
forgings. 

Beryllixmi  or  beryllium  alloy  castings 
and  forgings  containing  more  than 
50  percent  beryllium;  and  articles 
wholly  made  of  beryllium. 
Castings  and  forgings.  as  follows:  (a) 
Hafnium  metal  and  hafnium  alloy 
containing  more  than  15  percent 
hafnium  by  weight;  (b)  polonium 
metal;  (c)  rhenium  or  rhenium 
alloy;  (d)  llthiiun  or  lithium  alloy 
containing  50  percent  or  more  llth- 
iiun; and  (e)  titanium  metal  or 
titanium  alloy  containing  70  per- 
cent or  more  titanium. 

69899  Zirconium  or  zirconium  alloy  cast- 
ings, forgings,  and  other  articles, 
n.e.c.  containing  more  than  50  per- 
cent zirconium  In  which  the  ratio 
of  hafnium  content  to  zirconium 
content  is  less  than  one  part  to  500 
parts  by  weight;  and  other  articles 
wholly  made  of  zirconium  or  zir- 
conium alloys. 

69899  Electrical  conducting  materials  spe- 
cially designed  for  operation  con- 
tinuously or  discontinuously  at 
ambient  temperatures  below  minus 
170°  C. 

69899  Wire  mesh,  all  types,  including  elec- 
troformed.  containing  95  percent  or 
more  nickel,  with  60  or  more  wires 
per  linear  centimeter  or  the  equiv- 
alent thereof. 

71120  Heat  exchangers  and  heat-exchanger 
type  condensers  specially  designed 
for  nuclear  reactors;  and  parts  and 
accessories,  n.e  c. 

71120  Tubular  type  heat  exchangers  de- 
signed to  operate  at  pressures  of 
1.500  p.s.i.  and  above  and  with  all 
^  fiow  contact  surfaces  made  of  or 
lined  with  10  percent  or  more  nickel 
and/or  chromium;  and  parts  and 
accessories,  n.e.c. 

71130  Heat  exchangers  and  heat-exchanger 
type  condensers,  tubular,  desigiied 
for  use  in  steam  power  generation 
and  to  operate  at.  pressures  of  300 
p.s.i.  and  over  and  with  all  flow 
contact  surfaces  made  of  any  of  the 
following  materials:  aluminum, 
nickel,  titanium,  zirconium,  or 
alloys  containing  60  percent  or 
more  nickel,  either  separately  or 
combined,  and  parts  and  acces- 
sories, n.e.c. 

71131-71132  Steam  turbines  designed  for 
use  of  saturated  steam  for  an  out- 
put of  2.000  horsepower  ( 1,500  kilo- 
watts) up  to  and  including  100.000 
horsepower  (75,000  kilowatts);  and 
parts  and  accessories,  n.e.c. 

71170  Parts  and  accessories,  n.e.c.  specially 
fabricated  for  nuclear  reactors.  In- 
cluding mechanical  devices  de- 
signed to  control  or  shut  down  a 
nuclear  reactor. 

71430  Advanced  electronic  computers;  I.e., 
those  with  a  bus  rate  of  50,000,000 
bits  per  second  or  more. 

71420  Other  electronic  computers,  analog 
or  digital  (including  digital  dif- 
ferential analyzers) .» 


'Excluded  tram  Project  License  procedure 
only.  1 
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71510  Metal-cutting  machine  tools  and 
other  machine  tools  for  the  work- 
ing of  metals,  specially  designed  for 
the  manufacture  of  arms,  muni- 
tions, and  implements  of  war. 

71521  Foundry  equipment  specially  de- 
signed for  the  manufacture  of 
arms,  munitions,  and  Implements 
of  war:  and  parts,  n.e.c. 

71851  Foundry  machines  specially  designed 
for  the  manufacture  of  arms,  mu- 
nitions, or  Implements  of  war;  and 
parts,  n.e.c. 

71911     Electrolytic  cells,  and  parts,  n.e.c. 

71919  Process  vessels  specially  designed  for 
chemically  processing  radioactive 
material;  and  parts  and  accessories, 
n.e.c. 

71919  Other  machines  and  equipment, 
n.e.c,  specially  designed  for  use  In 
processing  of  Irradiated  nuclear 
materials  to  Isolate  or  recover  fis- 
sionable materials;  and  parts  and 
accessories,  n.e.c. 

71919  Heat  exchangers  made  of  aluminum, 
copper,  nickel,  or  alloys  containing 
more  than  60  percent  nickel,  or 
combinations  of  thefie  metals  as 
clad  tubes,  designed  to  operate  at 
subatmoepheric  pressiu-e,  with  a 
leak  rate  of  less  than  10-*  atmos- 
pheres p>er  hour  under  a  preesiu'e 
differential  of  1  atmosphere;  and 
parts,  n.e.c. 

71919  Equipment  for  the  production  of 
liquid  helium;  and  parts,  n.e.c. 

71919  Equipment  for  the  production  of 
liquid  fluorine;  and  parts,  n.e.c. 

71919  Equipment  specially  designed  for  the 
production  and/or  concentration 
of  deuterlvun  oxide;  and  parts, 
n.e.c. 

71921  Industrial  pumps  having  all  flow- 
contact  surfaces  made  of  any  of 
the  following  materials:  (a)  90 
percent  or  more  tantalum,  tita- 
nliun,  or  zlrconliun,  either  sepa- 
rately or  combined,  (b)  50  percent 
or  more  col>alt  or  molybdenum, 
either  separately  or  combined,  (c) 
polytetrafluoroethylene,  or  (d)  pol- 
ychlorotrifluoroethylene;  and  parts 
and  attachments,  n.e.c. 

71921  Vertically  shafted  centrifvigal  pumps, 
glandless.  hermetically  sealed 
(canned)  type  or  mechanical  pres- 
surized sealed  type,  having  all  flow 
contact  surfaces  made  of  or  lined 
with  10  percent  or  more  nickel 
and /or  chromium  and  rated  at  50 
kilowatts  or  more;  and  parts  and 
attachments,  n.e.c. 

71921  Other  centrifugal  pumps,  glandless. 
hermetically  sealed  (canned)  type, 
having  all  flow  contact  surfaces 
made  of  10  percent  or  more  chro- 
mium or  nickel,  either  separately 
or  combined;  and  parts  and  attach- 
ments, n.e.c. 

71921  Pumps    designed     to    move    molten 

metals  by  electro-magnetic  forces; 
and  parts  and  attachments,  n.e.c. 

71922  Compressors  and  blowers  (turbo,  cen- 

trifugal, and  axial  Sow  types)  hav- 
ing a  designed  capacity  of  60  c.f.m. 
or  more  and  all  flow  contact  sur- 
faces made  of  aluminum,  nickel,  or 
alloy  containing  60  percent  or  more 
nickel;  and  parts  and  attachments. 

71923  Counter-current    solvent    extractors 

specially  designed  for  the  extrac- 
tion of  radioactive  substances  (for 
example,  pulsed  columns  and 
mixer-settlers  made  of  stainless 
steel) ;  and  parts. 
71923  Equipment  specially  designed  for  the 
separation  of  Isotopes  of  uranium 
and /or  lithium;  and  parts. 
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71923  Equipment  for  filtering,  purifying, 
separating  or  treating  radioactive 
impurities  from  nuclear  reactor 
coolant;  and  parts. 

71923  Gas  centrifuges  capable  of  the  enrich- 
ment or  separation  of  isotopes;  and 
parts. 

71923  Other  centrifuges,  power-driven,  bowl 
type,  with  all  product  contact  sur- 
faces of  aluminum,  nickel,  or  alloy 
containing  60  percent  or  more 
nickel:  and  parts. 

71923  Centrifuge  bowls,  wholly  made  of  or 
lined  with  aluminum,  nickel,  or 
alloy  containing  60  percent  or  more 
nickel;  and  parts. 

71980  Nuclear  reactor  fuel  chopping,  disas- 
sembling, or  dejacketing  machines; 
and  parts  and  accessories,  n.e.c. 

71980  Hot  or  cold  Isostatlc  presses;  and 
parts  and  accessories,  n.e.c. 

71980  Assembling  Jigs  and  fixtures  for  mili- 
tary equipment;  and  parts  and  ac- 
cessories, n.e.c. 

71980  Assembling  Jigs  and  fixtures  for  mili- 
tary and  parts  and  accessories,  n.e.c. 

71980  Equipment  for  the  jroduction  of 
military  explosives  and  solid 
propellants. 

71980  Filament  winding  machines  designed 
for  or  modified  for  the  manufacture 
of  rigid  structural  forms  by  pre- 
cisely controlled  tensioning  and 
positioning  of  filament  yarns,  tapes, 
or  rovings;  and  parts,  controls,  and 
accessories,  n.e.c. 

71992  Pipe  valves  having  all  of  the  follow- 
ing characteristics :  a  pipe  size  con- 
nection of  8  inches  or  more  inside 
diameter,  all  flow  contact  surfaces 
made  of  or  lined  with  alloys  of  10 
percent  or  more  nickel  and  or 
chromium  and  rated  at  1,500  p.s.i. 
or  more;  and  parts. 

71992  Valves,  1  inch  or  more  in  diameter, 
fitted  with  bellows  seal,  and  wholly 
made  of  or  lined  with  aluminum, 
nickel,  or  alloys  containing  60  per- 
cent or  more  nickel,  except  those 
Slaving  metal  to  metal  seats;  and 
parts. 
Valves,  cocks,  or  pressure  regulators 
with  all  flow  contact  surfaces  made 
of  or  lined  with  polytetrafluoro- 
ethylene or  polychlorotrifluoro- 
ethylene;  and  parts. 
Other  valves  fitted  with  bellows  seal, 
and  wholly  made  of  or  lined  with 
aluminum,  nickel,  or  alloys  con- 
taining 60  percent  or  more  nickel; 
and  parts. 

Generators  and  turbine-generator  sets 
specially  designed  for  use  with 
nuclear  reactors;  and  parts  and  ac- 
cessories, n.e.c. 

Other  turbine-generator  sets  specially 
designed  for  use  of  saturated  steam; 
and  parts  and  accessories,  n.e.c. 

Wire  and  cable  coated  with  or  insu- 
lated with  fluorocarbon  polymers 
or  copolymers. 

Communications  or  coaxial  cable. 

Insulated  nickel  or  nickel  alloy  wire 
as  follows:  (a)  Insulated  thermo- 
couple nickel  chrome  wire  contain- 
ing less  than  95  percent  nickel  and 
within  a  diameter  range  of  0.2  mm. 
to  5  mm.  both  Inclusive,  or  (b) 
other  insulated  nickel  or  nickel 
alloy  wire  containing  32  percent  or 
more  nickel,  except  nickel  copper 
alloy  wire  containing  not  more 
than  6  percent  of  other  alloying 
elements. 
72310     Other  copper  or  copper  alloy  insulated 

wire  and  cable. 
72620    Flash  discharge  type  X-ray  tubes;  and 
parts  and  accessories,  n.e.c. 


71992 


71992 


72210 


72210 


72310 


72310 
72310 


FEDERAL  REGISTER,  VOL.   35,  NO.   114 — FRIDAY,  JUNE   12,   1970 


9151 

72620    X-ray  machines   having   any   of  the 
following  characteristics:  (a)  Peak 
power    exceeding    500    megawatts, 
(b)    output   voltage  exceeding  500 
kllovolts,  or  (c)  output  current  ex- 
ceeding 2.000   amperes  with   pulse 
width  of  0.2  microseconds  or  less; 
and  parts  and  accessories,  n.e.c. 
72911     Electro-chemical  and  radioactive  de- 
vices for  the  conversion  of  chemical 
energy  to  electrical  energy,  having 
any  of  the  following  characteristics: 
(a)   Fuel  cells.  Including  regenera- 
tive cells   (I.e.,  cells  for  generating 
electric  power,  to  which  all  the  con- 
sumable components  are  supplied 
from  outside  the  cells) ,  (b)  primary 
cells  possessing  a  means  of  activa- 
tion and  having  an  open  circuit 
storage  life  In  the  unactlvated  con- 
dition, at  a  temperature  of  70*  F. 
(21*  C),  of  10  years  or  more,   (c) 
primary  cells  capable  of  operating 
at  temperatures  from  below  minus 
13"  P.  (minus  25°  C.)  to  above  plus 
131*  P.  (plus  65°  C.) ,  Including  cells 
and  cell  assemblies  (other  than  dry 
cells)       possessing      self-contained 
heaters,  or  (d)  power  sources  other 
than    nuclear    reactors    based    on 
radioactive  materials  systems,  ex- 
cept those  having  a  power  output 
of  Jess  than  0.5  watts  in  which  the 
ratio  of  output  (in  watts)  to  weight 
(In  pounds)  is  less  than  1  to  2;  and 
parts,  components,  and  subassem- 
blies therefor. 
72930    Image      converter      tubes      specially 
designed  for  light  shutter  applica- 
tions and  having  shutter  speeds  of 
less  than  100  nanoseconds. 
72930    Triggered     spark-gaps,     having     an 
anode  delay  time  of   15  microsec- 
onds or  less  and  rated  for  a  peak 
current  of  3,000  amperes  or  more; 
and  parts  and  accessories,  n.e.c. 
72952    Testing     and     Inspecting     machines 
specially  designed  for  the  examina- 
tion, testing  and  checking  of  arms, 
munitions,  and  Implements  of  war. 

72952  Nuclear     radiation     detection     and 

measuring  instruments  designed  to 
measure  neutron  flux  in  connection 
with  the  determination  of  the 
power  level  of  an  operating  nuclear 
reactor;  and  other  nuclear  radiation 
dosimeters  capable  of  measuring 
dosages  above  5  roentgens  In  one 
exposure. 

72953  Vibration  testing  equipment. 

72952  Control  equipment  specially  designed 

for  hot  or  cold  isostatlc  presses  (No. 
71980). 

72953  Mass  spectrographs   and  mass  spec- 

trometers,  except   mass   spectrom- 
eter type  leak  detectors. 
72970    Neutron    generators    employing    the 
electrostatic    acceleration    of   Ions; 
and  parts. 

72970  Neutron  generator  tubes  designed  for 
operation  without  external  vacuum 
system,  and  utilizing  electrostatic 
acceleration  to  Induce  a  tritium 
deuterium  nuclear  reaction;  and 
parts. 

72970  Accelerators,  as  follows:  (a)  Beta- 
trons, synchrotrons,  cyclotrons, 
synchrocyclotrons  and  linear  ac- 
celerators, (b)  electron  accelerators 
capable  of  Imparting  energies  in 
excess  of  500.000  electron  volts,  and 
(c)  other  elctronuclear  machines 
capable  of  imparting  energies  tn 
excess  of  1,000,000  electron  volts  to 
a  nuclear  particle  or  Ion;  and  parts. 

72991  Magnets  speciaUy  designed  for  elec- 
tronuclear  machines  capable  of 
Imparting  energies  In  excess  of 
1,000,000  electron  volts  to  a  nuclear 
particle  or  Ion. 
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72992    Electric  cold  crucible  vacuum  Induc- 
tion furnaces  designed  to  operate 
at  pressures  lower  than  0.1  milli- 
meter of  merciiry  and  at  tempera- 
tures     higher     than     2,012*      P. 
(1,100*  C). 
72990    Electrical  carbons  made  of  artificial 
graphite  having  a  boron  content  of 
one  part  per  million  or  less,  the 
total   thermal  neutron  absorption 
cross  section  being  5  milUbarns  per 
atom  or  less. 
72996     Electrical  carbons  made  of  artificial 
graphite  whether  or  not  coated  or 
composited  with  other  materials  to 
give  Improved  performance  at  ele- 
vated   temperatures  or   to   reduce 
their  permeability  to  gases,  having 
an  apparent  relative  density  of  1.90 
and  greater. 
72996     Articles  for  electrical  purposes,  made 
of  carbon  or  graphite  fibers  In  any 
form,  as  defined  In   i  399.2,  Inter- 
pretation 23. 
72996     Other    arUflclal     pyroljtlc     graphite 

electrical  carbons. 
73410    Nonmllltary  helicopters,  aircraft,  and 
ground  effects  machines    (QEaiS), 
Including  surface  effect   machines 
and  other  air  cushion  vehicles. 
73410     Military  aircraft,   demilitarized    (not 
specifically    equipped    or    modified 
for   military   operations) ,    the   fol- 
lowing   only:     (a)     Cargo,     "C-45 
through  C-118,"  and  "0-121;"  (b) 
trainers,  bearing  a  'T"  designation 
and  using  piston  engines;  (c)  util- 
ity, bearing  a  "U"  designation  and 
using  piston  engines;  and  (d)  liai- 
son, bearing  an  "L"  designation. 
86112     Lenses  and  prisms  specially  designed 
for  high-speed  cameras  and  streak 
cameras  under  Nos.  86140  and  86150 
.  which   are  subject   to   the   Import 
Certificate/Delivery        Verification 
procedure. 
86140    Streak  cameras  capable  of  recording 
events  which  are  not  initiated  by 
the  camera  mechanism;  and  parts 
and  accessories. 
86140    Photographic  micro-flash  equipment 
capable     of     giving     a     Sash     of 
1/200.000  second  or  shorter  dura- 
tion at  a  minimum  recurrence  fre- 
quency of  200  flashes  per  second; 
and  parts  and  accessories. 
86140    High-speed  cameras  as  follows:    (a) 
Recording    cameras    in    which    the 
film  does  not  move,  and  which  are 
capable   of  recording  at  rates  ex- 
ceeding 250,000  frames  per  second 
for    the    full    framing    height    of 
standard  35  mm.  wide  film,  or  pro- 
porUonately  higher  rates  for  lesser 
frame   heights,    or   proportionately 
lower     rates     for     greater     frame 
heights;    or    (b)    cameras    having 
shutter    speeds    of    less    than   one 
microsecond    per    operation;     and 
parts  and  accessories,  n.e.c. 
86150    High  speed  recording  cameras  (cine) 
in  which  the  film  (a)   is  continu- 
ously advanced  and  which  are  ca- 
pable of  recording  at  rates  greater 
than  3,000  frames  per  second  at  full 
framing  heights  of  standard  35  mm. 
wide  film  or  proportionately  higher 
rates   for   lesser   frame   heights,   or 
proportionately     lower     rates     for 
greater  frame   heights;   or    (b)    is 
Intermittently  advanced,  being  au- 
tomatically locked  In  place  for  each 
frame,   and   which    are  capable  of 
recording  at  the  following  rates  for 
full  frame  heights:  (1)  Greater  than 
250  frames  per  second  for  16  mm. 
wide    film,    (11)    greater    than    130 
"*<rames  per  second  for  35  mm.  wide 
film,  or  (111)  greater  than  50  frames 
per  second  for  70  mm.  wide  film; 
and  parts  and  accessories,  n.e.c. 


86191 


86195 


86195 
86198 


86198 
86199 

86199 
86246 

89300 
89300 
89927 


Range  finders  specially  designed  for 
cameras  under  Nos.  86140  and  86150 
which  are  subject  to  the  Import 
Certificate/Delivery  Verification 
procedure;  and  parts  and  acces- 
sories, n.e.c. 

Testing  and  inspecting  machines  spe- 
cially designed  for  the  examination, 
testing,  and  checking  of  arms! 
munitions,  and  Implements  of  war. 

Vibration  testing  equipment. 

Mass  spectrographs  and  mass  spec- 
trometers, except  mass  spectrometer 
type  leak  detectors;  and  parts,  n  e.c. 

Testing    and    inspecting    equipment 
speciaUy  designed  for  the  examina- 
tion, testing,  and  checking  of  arms, " 
munitions,  and  implements  of  war; 
and  parts  n.e.c. 

Parts  (Including  positive  ion  sources) , 
assemblies,  components,  and  acces- 
sories, n.e.c,  for  mass  spectrographs 
and  mass  spectrometers  under  No. 
72952  which  require  a  validated  lU 
cense  to  all  Country  Groups. 

Parts  and  accessories,  n.e.c,  for  nu- 
cletir  radiation  dosimeters. 

Film  and  plates,  as  follows:  (a)  Hav- 
ing an  Intensity  dynamic  range  of 
1,000,000  :  1  or  more,  or  (b)  having 
a  speed  of  ASA  10,000  (or  equiva- 
lent)  or  more. 

Articles,  n.e.c,  of  artificial  plastic  ma- 
terials containing  silica,  quartz, 
carbon,  or  graphite  fibers  in  any 
form. 

Hose  or  tubing  made  of.  lined  with, 
or  covered  with  fiuorocarbon  poly- 
mers or  copolymers  as  defined  in 
S  399.2  Interpretation  22. 

Wire  cloth  sieves,  all  types.  Including 
electroformed,  containing  95  per- 
cent or  more  nickel,  with  60  or  more 
sieves  per  linear  centimeter  or  the 
equivalent  thereof. 


PART  374 — REEXPORTS 

Sec. 

374. 1  Prohibited  exports  and  reexports. 

374.2  Permissive  reexports. 

374.3  How  to  request  reexport  authorization. 

374.4  Notice  to  consignee. 
374.6     Validity  period. 

374.6  Presentation  of  Shipper's  Export  Dec- 

laration to  Canadian  Customs. 

374.7  Retention  of  documents. 

374.8  Revocation    of    authorization    to    re- 

export. 

374.9  EflTect  on  foreign  laws. 

Authoritt:  The  provisions  of  this  Part 
374  issued  under  sec.  3.  63  Stat.  7;  60  U.S.C. 
App.  2023;  E.G.  10945,  26  P.R.  4487,  3  CPR 
1969-1963  Comp.;  E.G.  11038,  27  F.R.  7003.  3 
CPR  195&-1963  Comp. 

§  374.1    Prohibited  exports  and  rr»>xport«. 

Unless  the  reexport  of  a  commodity 
previously  exported  from  the  United 
States  has  been  specifically  authorized 
by  the  Office  of  Export  Control,  in  writ- 
ing, prior  to  its  reexport,  or  is  authorized 
under  the  provisions  of  §  374.2,  or  is 
otherwise  authorized  under  any  other 
provision  of  the  Export  Control  Regu- 
lations, no  person  in  the  United  States 
or  In  a  foreign  cotmtry  (including 
Canada)  may: 

(a)  Reexport  such  commodity  directly 
or  indirectly,  in  whole  or  in  part,  from 
the  authorized  country(ies)  of  ultimate 
destination;  or 

(b)  Export  such  commodity  from  the 
United  States  with  the  knowledge  that 
it  is  to  be  reexported,  directly  or  indi- 
rectly, in  whole  or  in  part,  from  the  au- 
thorized coimtry(ies)  of  ultimate  desti- 
nation. 
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§  374.2      Permissive  reexports. 

The  following  reexports  of  U.S.-orlgin 
commodities '  may  be  made  without  ob- 
taining prior  written  authorization  from 
the  OflBce  of  Export  Control: 

(a)  Reexports  of  any  commodity  that, 
at  the  time  of  reexport,  may  be  exported 
directly  from  the  United  States  to  the 
new  country  of  destination  (1)  under 
CJeneral  License  G-DEST,  or  (2)  where 
the  value  of  the  reexport  does  not  ex- 
ceed the  GLV  value  on  the  Commodity 
Control  l3st  for  the  new  country  of 
destination.' 

(b)  Reexports  of  any  commodity  from 
Canada  that,  at  the  time  of  reexport, 
may  be  exported  directly  from  the  United 
States  to  the  new  country  of  destination 
under  any  general  hcense. 

(c)  Reexports  between :  | 

( 1 )  Switzerland  and  Liechtenstetn ; 

(2)  Italy  and  the  area  of  Trieste  un- 
der Italian  Civil  administration ;  and 

(3)  Yugoslavia  and  the  area  of  Trieste 
under  Yugoslav  administration. 

(d)  Reexports  between  ultimate  con- 
signees as  provided  by  the  terms  of  the 
Project  License  procedure,  see  §  373.2(g) 
of  this  subchapter,  or  the  terms  of  the 
Time  Limit  license,  see  i  373.6(f)  of  this 
subchapter. 

(e)  Reexports  between  an  exporter's 
approved  consignees  as  provided  by  the 
terms  of  the  Distribution  License  proce- 
dure, see  §  373.3 (i)  of  this  subchapter. 

(f)  Reexports  to  customers  of  a  dis- 
tributor as  provided  by  the  terms  of  the 
Foreign -Based  Warehouse  Procedure, 
see  §  373.4(e)  (2)(iii)(o)  of  this  sub- 
chapter. 

(g)  Reexports  to  a  destination  to 
which  direct  shipment  from  the  United 
States  is  authorize  under  an  unused 
outstanding  validated  export  license.* 

§374.3      How     to     request     reexport 
authorization. 

(a)  Requests  for  reexport  authoriza- 
tion for  commodities  exported  under 
general  license.  In  order  to  obtain  prior 
authorization  to  reexport  commodities 
previously  exported  from  the  United 
States  under  a  general  license,  a  request 
shall  be  submitted  by  letter,  in  duplicate, 
to  the  Office  of  Export  Control  (Atten- 
tion: 852)  U.S.  Department  of  Com- 
merce, Wasliington.  D.C.  20230.  The 
letter  shall  identify  the  original  country 
of  destination,  the  general  license  under 
which  shipment  was  made  from  the 
United  States,  the  commodity,  and  the 
quantity  proposed  for  reexport  to  each 


'For  reexport  of  technical  data,  see  J  379  8 
of  this  subchapter. 

'The  permissive  reexport  provisions  set 
forth  above  relating  to  the  reexport  of  com- 
modities within  the  established  GLV  dollar 
value  limits  do  not  apply  to  exports,  reex- 
ports, or  distributions  made  under  the  Dis- 
tribution License,  Poreign-Baeed  Warehouse, 
or  Aircraft  and  Vessel  Repair  Station  Proce- 
dures. (See  ;:  373.3,  373.4,  and  878  8  of  this 
subchapter.) 

'  The  unused  validated  export  license  shall 
be  returned  to  the  Office  of  Export  Control 
(Attention:  852).  U.S.  Department  of  Oom- 
merce,  Washington,  D.C.  20230,  with  a  letter 
giving  the  full  details  of  the  reexport. 
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country.  If  a  reexport  Is  to  be  made  to 
any  of  the  countries  listed  in  paragraph 
(d)(1)  of  this  section,  the  information 
and  documentation  required  by  para- 
graph (d)  (1)  (1)  and  (li)  of  this  section, 
shall  also  be  submitted  with  the  letter 
request. 

Note:  Optional  ports  of  unlading.  When 
an  export  Is  being  made  to  Country  Group 
T,  V,  or  W  under  the  provisions  of  General 
License  G-DEST  and  the  exporter  does  not 
know,  prior  to  the  departure  of  the  exporting 
carrier,  which  of  several  countries  Is  the 
country  of  ultimate  destination,  he  may 
name  optional  ports  of  unlading  on  the 
Declaration  and  bill  of  lading  even  when 
more  than  one  foreign  coutry  Is  Involved, 
as  provided  by  i  386.3 (o)  of  this  subchapter. 

(b)  Requests  for  reexport  authoriza- 
tion accompanying  license  application. 
In  order  to  obtain  prior  authorization  to 
reexport  commodities  at  the  time  of 
submission  of  the  application  for  a  license 
to  export  from  the  United  States,  the 
reexport  request  shall  be  included  on  the 
license  application.  In  addition  to  spec- 
ifying the  country  to  which  the  reexport 
will  be  made,  the  application  shall  in- 
clude the  information  required  by  para- 
graph (b)  of  this  section,  if  applicable. 
If  it  is  stated  on  an  individual  export 
license  application  that  the  commodity 
to  be  exported  is  intended  for  distribution 
or  resale  in  a  countrydes)  other  than 
the  named  country  of  ultimate  destina- 
tion, authorization  for  such  distribution 
or  resale  will  be  granted  or  withheld  by 
an  appropriate  statement  on  the  face  of 
the  validated  license,  as  follows : 

( 1 )  "Distribution  or  resale  of  the  com- 
modities listed  above  is  permitted  in  the 
country  of  ultimate  destination  only";  or 

(2)  "Distribution  or  resale  of  the  com- 
modities listed  above  is  permitted  in 
(name  of  country  of  ultimate  destina- 
tion) and  (names  of  other  approved 
countries)." 

Other  methods  for  obtaining  reexport 
authorization  are  set  forth  in  the  special 
licensing  procedures  (see  Part  373  of  this 
subchapter) . 

(c)  Requests  for  reexport  authoriza- 
tion subsequent  to  submission  of  license 
application — (1)  Before  shipment.  If 
prior  authorization  to  reexport  com- 
modities is  requested  while  the  license 
application  is  still  pending  with  the 
Office  of  Export  Control,  or,  if  the  ex- 
port license  has  been  issued  and  the  pro- 
posed shipment  has  not  been  cleared  for 
export  by  the  U.S.  Customs  Office.  Form 
IA-763,  Request  for  and  Notice  of 
Amendment  Action  (see  Supplement 
S-4  for  facsimile),  shall  be  submitted 
to  the  Office  of  Export  Control  (Atten- 
tion: 852),  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230,  in  ac- 
cordance with  the  procedure  described 
in  5  372.11(h)  of  this  subchapter.  On 
Form  IA-763,  in  the  space  headed 
"Amend  license  to  read  as  follows,"  the 
applicant  should  state,  "Add  permission 
to  reexport  to  (name  of  coimtries)." 
(See  paragraph  (d)  of  this  sec- 
tion for  special  provisions  for  specified 
countries.) 

(2)  After  shipment  cleared  for  export. 
If  prior  authorization  to  reexport  com- 
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modities  is  requested  after  the  shipment 
has  been  cleared  for  export  by  the  U.S. 
Customs  Office,  a  letter  request  shall  be 
submitted  to  the  Office  of  Export  Con- 
trol (Attention:  852),  UJS.  Department 
of  Commerce,  Washington,  D.C.  20230. 
The  letter  request  shall  identify  both 
the  application  case  number  and  export 
Ucense  number  (if  known)  and  include 
the  commodity  description  and  quan- 
tity proposed  for  distribution  or  resale 
in  each  coimtry  of  distribution  or  resale. 
(See  paragraph  (d)  of  this  sec- 
tion for  special  provisions  for  sj)ecified 
countries.) 

(d)  Special  requirements.  In  addition 
to  the  provisions  of  paragraphs  (a) ,  (b) 
and  (c)  of  this  section,  the  request  for 
authorization  to  reexport  shall  include 
the  following: 

(1)  Reexports  to  certain  countries.  If 
the  reexport  is  to  be  made  to  a  destina- 
tion specified  below,  regardless  of  the 
coimtry  to  which  the  commodities  were 
originally  shipped  from  the  United 
States,  additional  information  shall  be 
furnished  sis  set  forth  in  subdivisions  (i) 
and  (11)  of  this  subparagraph. 


Yugoslavia. 

Any  destination  in 
Country  Oroup  S, 
W,  X,  Y  or  Z  (see 
Supplement  No.  1 
to  Part  370  of  this 
subchapter  for  the 
countries  Included 
in  each  country 
group.) 


Cambodia. 

Laos. 

Liechtenstein. 

Malaysia. 

Slngaix>re. 

South  Africa 

(Republic  of) 
Sweden. 
Switzerland. 
Thailand. 
Vietnam 

(Republic  of) . 

(i)  The  name  and  address  of  each 
person  or  firm  to  whom  reexport  will  be 
made,  and  the  commodity  description, 
quantity,  and  value  of  the  commodities 
that  will  be  reexported  to  each,  and 

(ii)  Consignee/purchaser  statement 
or  other  documentation  from  the  new 
ultimate  consignee  that  would  be  re- 
quired by  Part  375  of  this  subchapter 
if  the  reexport  were  a  direct  export  from 
the  United  States  to  the  new  country. 
Where  this  document  is  a  Yugoslav  End 
Use  Certificate  or  a  Swiss  Blue  Import 
Certificate,  and  the  same  document  must 
be  furnished  to  the  export  control  au- 
thorities of  the  country  from  which  re- 
export will  be  made,  the  Office  of  Export 
Control  will  accept  a  reproduced  copy 
of  the  document  being  furnished  to  the 
country  of  reexport.  If  the  required  doc- 
umentation cannot  be  obtained,  waiver 
may  be  requested  in  accordance  with  the 
appUcable  provisions  of  the  Export  Con- 
trol Regulations.  (See  §  375.2(b)  (4)  of 
this  subchapter  for  waiver  of  a  Con- 
signee/Purchaser Statement;  §  375.1(d) 
of  this  subchapter  for  waiver  of  an  Im- 
port Certificate;  §  375.3(c)  of  this  sub- 
chapter for  waiver  of  a  Swiss  Blue  Im- 
port Certificate;  and  S  375.4(c)  of  this 
subchapter  for  waiver  of  a  Yugoslav 
End-Use  Certificate.) 

(2)  Reexports  from  Switzerland  and 
Liechtenstein.  If  export  from  the  United 
States  was  made,  or  will  be  made,  to 
Switzerland  or  Liechtenstein  under  a  val- 
idated export  hcense,  the  request  to  re- 
export from  Switzerland  or  Liechtenstein 
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shall  include  the  name  and  address  of 
each  person  or  firm  to  whom  reexport 
will  be  made,  the  quantity  and  value 
of  the  commodities  to  be  reexported  to 
each,  and  the  number  and  date  of  the 
Swiss  Blue  Import  Certificate (s)  sub- 
mitted in  support  of  the  application  (s) 
for  license  to  export  the  commodities 
from  the  United  States. 

§  374.4      IVoiire  to  consigner. 

Where  the  Office  of  Export  Control  has 
authorized  a  type  of  reexport  described 
in  §  374.2(d)  (D  or  (2),  the  U.S.  ex- 
porter shall  advise  his  foreign  consignee 
of  the  amount  of  reexport  authorized 
and  the  name  of  the  person  or  firm  to 
whom  the  reexport  has  been  authorized. 
In  those  cases  where  the  Office  of  Ex- 
port Control  has  disapproved  a  reexport 
authorization  request,  in  whole  or  part, 
the  exporter  may  wish  to  advise  his  for- 
eign consignee  of  this  rejection  decision 
in  advance  of  the  notification  he  is  re- 
quired to  include  in  the  destination  con- 
trol statement  on  the  bill  of  lading  and 
commercial  invoice'  (see  §  386.6  of  this 
subchapter) . 

§  374.5      Validity  period. 

(a)  Limitation  on  validity  period. 
Generally,  only  authorizations  to  reex- 
port to  Coimtry  Group  W,  Y,  or  Z  are 
restricted  to  a  limited  validity  period. 
Any  authorization  to  reexport  or  redis- 
tribute commodities  to  Coimtry  Group 
W,  Y,  or  Z,  whether  authorized  on  the 
validated  export  license  or  separately, 
expires  on  the  lasrt;  day  of  the  6th  month 
following  the  month  in  which  the  re- 
export is  authorized  unless  otherwise 
specified.  The  U.S.  exporter  shall,  in  con- 
nection with  each  such  authorization, 
furnish  written  notification  to  the  ulti- 

'  mate  consignee  of  this  limitation 
on  the  validity  period  of  the  reexport 
authorization. 

(b)  Request  for  extension  of  validity 
period.  A  request  for  an  extension  of  the 
validity  period  of  a  reexport  or  redistri- 
bution authorization  shall  be  submitted 
in  the  same  manner  as  a  request  for  the 
reexport  authorization,  except  that  the 
documentation  required  by  §  374.3(d) 
(l)(ii)  need  not  be  resubmitted  if  the 
original  documents  remain  valid.  In  ad- 
dition, the  request  for  extension  shall 
identify  the  original  authorization,  date 
of  authorization,  names  of  countries  cov- 
ered, commodities,  and  quantities  origi- 
nally authorized  for  reexport,  and  the 
commodities  and  quantities  remaining  to 
be  reexported. 

§  374.6  Presentaiion  of  Shipper's  Ex- 
port Declaration  to  Canadian 
Customs. 

When  an  export  to  a  foreign  coimtry 
is  made  in  transit  via  Canada,  the  U.S. 
exporter  shall  submit  an  authenticated 
copy  of  the  U.S.  Shipper's  Export  Decla- 
ration to  the  Canadian  customs  authori- 
ties at  the  Canadian  port  of  entry.  (See 
!  386.3(1)  (3)  of  this  subchapter.) 

§  374.7     Retention  of  documents. 

The  document  authorizing  reexport 
shall  be  kept  and  made  available  for  In- 
spection in  accordance  with  the  provi- 
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sions  of  §  387.11  of  this  subchapter.  (For 
further  recordkeeping  requirements,  see 
§  387.11  of  this  subchapter.) 

§  374.8      Revocation  of   anthorization   to 
reexport. 

All  export  licenses  and  other  authoriza- 
tions to  reexport  are  subject  to  revision, 
suspension,  or  revocation  without  notice. 

§  374.9      Effect  on  foreign  laws. 

Any  reexport  or  distribution  authority 
granted  by  the  U.S.  Office  of  Export  Con- 
trol does  not  relieve  any  person  from 
complying  with  foreign  laws. 


PART  375 — DOCUMENTATION 
REQUIREMENTS 

375.1  International  Import  Certificates  and 
Delivery  Verification  Certificates. 

375.2  tntlmate    Consignee    and    Pxirchaser 
Statement. 

375.3  Swiss  Blue  Import  Certificate. 

375.4  Yugoslav  End -Use  Certificate. 

375.5  Documents     accompanying     applica- 
tions. 

Supplement  No.  1— Authorities  Administer^ 
Ing  Import  CerOflcate/Dellvery  Verification 
Sysitem  in  Foreign  Countries. 

AOT-HORrry:  The  provisions  of  this  Part 
375  Issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023:  E.O.  10945.  26  P.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038.  27  P.R.  7003.  3 
CFR  1959-1963  Comp. 

§  375.1     International  Import  Certificates 
and  Delivery  Verification  Certificates. 

(a)  Scope.  The  provisions  of  this 
I  175.1  shall  apply  whenever  a  validated 
license  is  required  for  the  export  of  cer- 
tain commodities  to  certain  destinations 
as  set  forth  below.  Additionally,  in  cer- 
tain exceptional  instances,  an  Interna- 
tional Import  Certificate  may  be  re- 
quired for  transactions  not  involving  an 
export  from  the  United  States  under  a 
validated  license.  (See  §  368.2(a)  (8)  of 
this  subparagraph.) 

(1)  Commodities.  The  International 
Import  Certificate  requirement  applies 
only  to  those  commodities  identified  by 
the  symbol  "A"  in  the  last  column  of  the 
Commodity  Control  List  (§  399.1  of  this 
subparagraph).  (See  paragraph  (e)(3) 
of  this  section  for  commodities  from 
which  the  symbol  "A"  is  deleted  after 
the  Import  Certificate  has  been  sub- 
mitted.) The  Delivery  Verification  Cer- 
tificate requirement  applies  to  all  com- 
modities for  which  a  validated  license  is 
required. 

(2)  Destinations,  (i)  The  following 
destinations  apply  the  International  Im- 
port Certificate /Delivery  Verification 
Certificate  System : 


Austria. 

Belgium. 

Deimiark. 

Prance. 

Greece. 

Hong  Kong  (see 
1375.1(b)(4) 
below) . 

Italy  (including  the 
area  of  Trieste 
under  Italian  dvll 
administration) . 


Japan. 

Luxembourg. 

Netherlands. 

Norway. 

Portugal. 

Turkey. 

United  Kingdom. 

West  Germany 

(Federal  Republic 

of  Germany. 

Western  Sectors  of 

Berlin  and  Saar) . 


(See   Supplement   No.    1    to   this  Part 
375  for  list  of  addresses  in  the  above 


destinations  where  foreign  importers 
may  obtain  International  Import  Cer- 
tificates. ) 

(ii)  Facsimiles  of  International  Im- 
port Certificates  issued  by  each  of  the 
above  destinations  may  be  inspected  at 
any  U.S.  E)epartment  of  Commerce  field 
office  (see  list  on  page  i  under  Field 
Office  Addresses),  or  at  the  Office  of 
Export  Control,  Exporters'  Service  Sm- 
tion,  U.S.  Department  of  Commerce 
14th  Street  and  Constitution  Avenue 
NW.,  Washingtcn,  D.C.  The  provisions 
of  this  §  375.1  do  not  apply  to  any  over- 
seas territories  of  the  above  destinations 
unless  specifically  listed. 

<3)  Effective  dates  of  changes.  When- 
ever the  scope  of  this  §  375.1  is  extended 
by  adding  a  commodity  or  country,  the 
change  shall  become  efifective  45  days 
from  the  date  of  such  addition. 

(b)  Documentation  provisions — (l) 
Terms  used.  As  used  in  this  §  375.1  the 
terms  'Tntemational  Import  Certifi- 
cate." "Delivery  Verification  Certificate." 
"Hong  Kong  Import  License."  and 
"Landing  Certificate."  refer  to  the  docu- 
ments issued  by  governments  of  the 
destinations  listed  in  paragraph  (a)  (2) 
of  this  section  to  importers  in  such 
destinations,  and  are  equivalent  docu- 
ments to  the  Form  FC-826.  International 
Import  Certificate,  and  Form  FC-QOS, 
U.S.  Delivery  Verification  Certificate, 
issued  to  U.S.  importers  (see  5 «  368  2 
and  368.3  of  this  subchapter). 

(2)  Content  of  documents.  These 
documents  contain  an  undertaking  by 
the  Issuing  government  to  exercise  legal 
control  over  the  disposition  of  the  com- 
modities covered.  This  control  is  in  addi- 
tion to  condit'ons  and  restrictions  placed 
on  the  export  by  the  Office  of  Export 
Control.  The  laws  and  regulations  of  the 
United  States  are  in  no  way  modified, 
changed,  or  superseded  by  the  Issuance 
of  an  Import  Certificate  or  Delivery 
Verification  Certificate. 

(3)  Triangular  symbol.  In  accordance 
with  international  practice,  the  govern- 
ment issuing  office  may  stamp  a  tri- 
angular symbol  on  the  Import  Certifi- 
cate. This  symbol  is  a  notification  that 
the  importer  does  not  intend  to  import 
or  retain  the  commodities  in  the  coun- 
try issuing  the  import  certiflcate,  but 
that,  in  any  case,  the  commodities  will 
not  be  delivered  to  any  destination  ex- 
cept in  accordance  with  the  export  regu- 
lations of  the  Issuing  country. 

(4)  Special  provisions  for  Hong  Kong. 
(i)  With  regard  to  exports  to  Hong  Kong, 
the  term  "Import  Certificate"  means  the 
duplicate  copy  of  Form  3,  Hong  Kong 
Import  License,  containing  one  of  the 
following  stamped  endorsements  signed 
by  an  official  of  the  Hong  Kong 
Government: 

For  consumption  In  Hong  Kong.  Diversion 
en  route  prohibited.  Reexport  not  permitted 
except  under  special  license  and  subject  in 
addition  to  general  or  specific  concur- 
rence of  government  of  supplying  country 
concerned. 

or 

For  reexport  to  (approved  destination). 
Diversion  en  route  prohibited.  To  be  deliv- 
ered by  shipping  or  airline  company  con- 
cerned to  Oovt-deslgnated  godown.  Overside 
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delivery  not  permitted.  Release  from  godown 
subject  to  approval  of  export  Ucense. 

The  term  "Delivery  Verification  Certifl- 
cate" means  the  C&I  Form  229,  Hong 
Kong  Delivery  Verification,  or  the  C&I 
Form  42,  Hong  Kong  Landing  Certificate. 
Cil  Form  42  is  acceptable  only  where 
the  Hong  Kong  Government  does  not  is- 
sue its  C&I  Form  229.  (See  paragraph  (k) 
of  this  section  for  delivery  verification 
certificate  requirements.) 

(c)  Exemptions.  The  Import  Certifi- 
cate requirements  shall  not  apply  to : 

(1)  A  license  application  filed  under 
the  Project  License  procedure  (see  §  373.2 
of  this  subchapter) ; 

(2)  A  Ucense  application  to  export 
commodities  classified  in  a  single  entry 
on  the  Commodity  Control  List  the  total 
value  of  which,  as  shown  on  the  export 
order,  is  less  than  $500.  except  where  a 
multiple  transactions  Import  Certificate 
is  filed  in  accordance  with  paragraph 
(f)(2)  of  this  section ; 

(3)  A  license  application  to  export 
commodities  to  a  foreign  government  or 
government  agency  that  actually  placed 
the  order  with  the  applicant  and  will  take 
delivery  of  the  conmiodities  when  re- 
ceived in  the  importing  country  (see 
5  375.2(b)  (2)  (iv)  for  definition  of  "gov- 
ermnent  agency") ; 

(4)  A  license  application  filed  by  a  re- 
lief agency  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Agency  for  International  Development, 
for  export  of  commodities  to  a  member 
agency  in  the  foreign  country ; 

(5)  A  license  application  supported  by 
Form  FC-43,  Statement  by  Foreign  Im- 
porter of  Aircraft  or  Vessel  Repair  Parts ; 
Form  FC-143,  Request  for  Authorization 
To  Distribute  U.S.  Origin  Commodities 
Stocked  Abroad  to  Approved  Customers; 
the  cmrent  Station  Number  or  valida- 
tion number  of  any  of  these  forms;  or 
Form  FC-1143.  Distribution  License 
Consignee  Statement  (see  !§  373.3, 
373.4.  and  373.8  of  this  subchapter) ; 

(6)  A  license  application  to  export 
commodities  for  exliibition,  demonstra- 
tion, or  testing  purposes  (see  §  372.8(c) 
of  this  subchapter) ;  or 

(7)  A  request  for  authorization  to 
make  temporary  exports  of  video  tape 
(see  §  376.1 1  of  this  subchapter) . 

(d)  Exceptions — (1)  Grounds  for  ex- 
ception. Favorable  consideration  of  a 
request  for  exception  generally  will  be 
given  where  the  Import  Certiflcate  re- 
quirement: 

(i)  Imposes  an  undue  hardship  on  the 
applicant  and/or  ultimate  consignee  (e.g., 
refusal  by  the  foreign  government  to 
issue  an  Import  Certificate  and  such 
refusal  constitutes  discrimination  against 
theU.S.  exporter) ;  or 

(ii)  Cannot  be  complied  with  (e.g.,  the 
commodities  will  be.  held  in  a  foreign 
trade  zone  or  bonded  warehouse  for  sub- 
sequent distribution  in  one  or  more  coun- 
tries) ;  or 

(iii)  Is  not  applicable  to  the  transac- 
tion (e.g.,  the  commodities  will  not  be 
imported  for  consumption  into  the 
named  country  of  destination) . 
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An  exception  will  not  be  granted  if  con- 
trary to  the  objectives  of  the  U.S.  export 
control  program. 

(2)  Types  of  requests.  A  request  for 
exception  may  involve  either  a  single 
transaction  or,  where  the  reason  necessi- 
tating the  request  is  continuing  in  na- 
ture, multiple  transactions. 

(i)  The  single  transaction  exception 
relates  to  a  single  export  order  and,  if 
granted,  will  cover  the  application  (s) 
which  the  exporter  submits  to  ship  the 
single  export  order;  or 

(ii)  The  multiple  transactions  excep- 
tion relates  to  multiple  export  orders  and, 
if  granted,  will  cover  all  applications  sub- 
mitted by  the  exporter  during  all  or  any 
part  of  the  period  ending  not  later  than 
June  30  of  the  year  following  the  year 
during  which  the  request  is  submitted, 
unless  an  earlier  termination  date  is 
requested. 

(3)  How  to  submit  request.  (1)  There- 
quest  for  exception  shall  be  submitted 
with  the  application  to  which  it  relates. 
Where  the  request  relates  to  more  than 
one  application,  it  shall  be  submitted 
with  the  first  application  and  referred 
to  in  the  "Additional  Information"  item 
on  any  subsequent  applications. 

(ii)  Each  request  for  exception  shall 
be  by  letter,  in  duplicate,  addressed  to 
the  Office  of  Export  Control  (Attention: 
854),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  It  shall  be  ac- 
companied by  an  ultimate  consignee  and 
purchaser  statement  in  accordance  with 
§  375.2,  unless  such  statement  is  already 
on  file  in  the  Office  of  Export  Control. 

(iii)  As  a  minimum,  the  letter  request 
shall  include: 

( a )  Name  and  address  of  ultimate  con- 
signee; 

(b)  Name  and  address  of  purchaser  if 
different  than  ultimate  consignee; 

(c)  Location  of  foreign  trade  zone  or 
bonded  warehouse  if  the  commodities  will 
be  exported  to  a  foreign  trade  zone  or 
bonded  warehouse; 

(d)  Type  of  request,  i.e.,  whether  for  a 
single  transaction  or  multiple  trans- 
actions: 

(e)  Pull  explanation  of  the  reason (s) 
for  requesting  the  exception; 

(/)  Nature  and  duration  of  the  busi- 
ness relationship  between  the  applicant 
and  importer  shown  on  the  license  appli- 
cation; 

(<7)  Whether  the  exporter  has  previ- 
ously submitted  to  the  Office  of  Export 
Control  any  Import  Certificate  Issued  in 
the  name  of  the  importer  and  a  listing 
of  the  case  number  (s)  to  which  the  cer- 
tificate (s)  £«)plied; 

(7i)  Whether  a  statement  from  the 
consignee/purchaser,  in  accordance  with 
§  375.2,  is  on  file  with  the  Office  of  Ex- 
port Control; 

(t)  Requested  date  of  expiration  if  a 
multiple  transactions  exception  is  re- 
quested and  the  exporter  wishes  the  ex- 
ception period  to  expire  before  June  30 
of  the  next  year;  and 

(j)  Any  other  facts  to  Justify  granting 
an  exception. 

(4)  Action  by  Office  of  Export  Con- 
trol— (i)  Single  transaction  request. 
Where  a  single  transaction  is  Involved. 
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the  Office  of  Export  Control  will  act  on 
the  request  for  exception  at  the  same 
time  as  the  license  appUcation  with  which 
the  request  is  submitted.  In  those  in- 
stances where  the  related  application  is 
approved,  the  issuance  of  the  export 
license  will  serve  as  an  automatic  notice 
to  the  exporter  that  the  exception  is  also 
approved.  However,  if  any  restrictions 
are  placed  on  the  approval,  or  if  the  re- 
quest is  disapproved,  the  Office  of  Export 
Control  will  advise  the  exporter  by  letter. 
<ii)  Multiple  transactions  request. 
Where  multiple  transactions  are  in- 
volved, the  Office  of  Export  Control  will 
advise  the  exporter  by  letter  of  the  ac- 
tion taken  on  the  exception  request.  The 
letter  will  contain  aay  conditions  or  re- 
strictions which  the  Office  of  Export  Con- 
trol finds  necessary  to  impose.  In  addi- 
tion, a  written  acceptance  of  these  con- 
ditions or  restrictions  will  be  required 
from  the  parties  to  the  transaction. 

(5)  AdditiOTial  applications.  On  any 
additional  license  application  that  is  sub- 
ject to  an  approved  request  for  ex- 
ception to  the  import  certiflcate 
requirement,  the  following  certiflcation 
shall  be  inserted  on  the  application  in 
the  space  entitled  "Additional  Informa- 
tion" or  on  an  attachment: 

I  (We)  certify  that  the  circumstances 
shown  in  the  original  request  for  exception 
to  submission  of  an  Import  Certificate  (or 
Hong  ^ong  Import  License)  also  exist  with 
respect  to  this  application.  The  request  for 
exception  was  submitted  in  support  of  appli- 
cation number  (Insert  case  number  or.  if 
case  number  is  unknown,  the  applicant's 
reference  number;  date  of  submission  of  the 
application  to  which  the  request  for  excep- 
tion was  attached;  and  Export  Control 
Commodity  Numbers  and  Processing  Number 
shown  on  that  application) . 

(6)  Relationship  to  reexports.  The 
granting  of  an  exception  to  the  lmi>ort 
certificate  requirement  in  no  way  relieves 
the  applicant  or  any  other  party  to  the 
transaction  from  obtaining  reexport  au- 
thorization from  the  Office  of  Export 
Control  when  so  required  by  the  Export 
Control  Regulations. 

(e)  Relationship  to  consignee/pur- 
chaser statement.  (1)  The  requirement 
of  a  consignee/purchaser  statement 
(§  375.2)  is  not  applicable  where  an 
Import  Certificate  is  required  by  this 
§  375.1. 

(2)  Where  an  Import  Certiflcate  is  not 
specifically  required  by  this  §  375.1,  an 
export  to  a  destination  listed  in  para- 
gi-aph  (a)  (2)  of  this  section  is  subject 
to  the  requirement  of  a  consignee/pur- 
chaser statement  and  an  Impoirt  Cer- 
tificate may  not  be  substituted  for  that 
statement. 

(3)  When  the  symbol  "A"  is  deleted 
from  an  entry  on  the  Commodity  Con- 
trol List,  the  commodities  covered  by  that 
entry  are  removed  from  the  Import  Cer- 
tificate/Delivery Verification  require- 
ments of  this  §  375.1.  Neither  a  new 
Import  Certificate  nor  an  Import  Certif- 
icate previously  submitted  to  the  Office 
of  Exix>rt  Control  will  be  accepted  in  lieu 
of  the  required  consignee/purchaser 
statement  in  support  of  a  license  appli- 
cation which  is  submitted  to  the  Office 
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of  Export  Control  after  the  deletion  of 
the  symbol  "A." 

( t )  Submission  of  Import  Certificate — 
(1)  Single  transaction  Import  Certifi- 
cate, (i)  The  applicant  shall  attach  to 
his  license  application  covering  a  pro- 
posed export  the  original  Import  Cer- 
tificate, bearing  the  official  authentica- 
tion of  the  government  authorities  in 
the  importing  country,  issued  to  the 
named  Importer  or  his  agent  and  cov- 
ering the  commodity  (ies)  described  In 
the  application.  A  reproduced  copy 
(photocopy  or  other  type)  of  the  Import 
Certificate  will  not  be  accepted  by  the 
Office  of  Export  Control. 

(ii)  The  exporter  should  furnish  his 
consignee  the  commodity  description 
shown  on  the  Commodity  Control  List 
and  advise  him  to  use  this  description 
when  applying  for  the  Import  Certificate 
from  his  government.  In  addition,  where 
the  commodity  is  a  new  or  highly  tech- 
nical product,  it  is  advisable  also  to 
furnish  a  manufacturer's  catalog  or  bul- 
letin, or  printed  pages  describing  the 
commodity.  This  will  be  helpful  to  the 
foreign  government  in  determining 
whether  the  commodity  meets  the  cri- 
teria for  the  issuance  of  an  Import 
Certificate. 

(ill)  Where  the  single  transaction  Im- 
port Certificate  covers  commodities  for 
which  more  than  one  license  applica- 
tion is  submitted,  the  original  Certificate 
shall  be  attached  to  the  first  such  ap- 
plication, and  each  subsequent  applica- 
tion shall  show  the  following 
certification  in  the  space  entitled  "Addi- 
tional Information"  or  on  an  attach- 
ment: ^ 

I  (We)  certify  that  the  quantities  of  com- 
modities shown  on  all  export  licenses  based 
on  the  (Name  of  country)  Import  Certifi- 
cate (or  Hong  Kong  Import  License)  Num- 
ber   ,   when   added   to   the   quantities 

shown  on  all  additional  applications  pending 
In  the  Office  of  Export  Control  based  on  the 
same  Import  Certificate.  Including  the  pres- 
ent application,  do  not  total  more  than  the 
quantities  shown  on  that  Import  Certificate. 

This  Import  Certificate  was  submitted  in 
support  of  application  number  (Insert  case 
number  or,  if  case  number  is  unknown,  the 
applicant's  reference  number;  date  of  sub- 
mission of  the  application  to  which  the  Im- 
port Certificate  or  Hong  Kong  Import  License 
was  attached:  and  Export  Control  Conunod- 
Ity  Numbers  and  Processing  Number  shown 
on  that  application.) 
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his  first  application  the  certificate  is  in- 
tended to  support.  A  reproduced  copy 
(photocopy  or  other  type)  of  the  Import 
Certificate  is  not  acceptable.  On  each 
subsequent  application  submitted 
against  that  certificate,  one  of  the  fol- 
lowing certifications,  as  appropriate, 
signed  by  the  applicant,  shall  be  inserted 
in  the  space  entitled  "Additional  Infor- 
mation" or  on  an  attachment: 

(i)   If  quantity  or  value  is  shown  on 
the  Certificate: 


I  (We)  certify  that  the  quantities  (values) 
of  commodities  shown  on  all  exjxirt  licenses 
based  on  the  (name  of  country)  Import  Cer- 
tificate   (or    Hong    Kong    Import    License) 

Number when  added  to  the  quantities 

(values)  shown  on  all  addiUonal  applica- 
tions pending  in  the  Office  of  Export  Control 
based  on  the  same  Import  CertlHcate,  in- 
cluding the  present  application,  do  not  total 
more  than  the  quantities  (values)  shown  on 
that  Import  Certificate.  This  Import  Certifi- 
cate was  submitted  in  support  of  application 
number  (Insert  case  number  or.  if  case  num- 
ber U  unknown,  the  applicant's  reference 
number,  date  of  submission  of  the  applica- 
tion to  which  the  Import  Certificate  or  Hong 
Kong  Import  License  was  attached,  and  Ex- 
port Control  Commodity  Numbers  and  Proc- 
essing Number  shown  on  that  application.) 

or 

(ii)  If  quantity  or  value  is  not  shown 
on  the  Certificate: 

I  (We)  certify  that  this  application  U  sup- 
ported by  the  (name  of  country)  multiple 
transacUons    Import    Certificate    (or    Hong 

Kong  Import  License)  Number ,  which 

was  submitted  in  support  of  application 
number  (Insert  case  number  or,  if  case  num- 
ber is  unknown,  the  applicant's  reference 
number,  date  of  submission  of  the  applica- 
tion to  which  the  Import  Certificate  or  Hong 
Kong  Import  License  was  attached,  and  Ex- 
port Control  Commodity  Numbers  and  Proc- 
essing Number  shown  on  that  application.) 


Failure  to  supply  the  case  number  or 
other  identifying  information  may  result 
In  delay  in  processing  the  application. 
(2)  Multiple  transactions  Import  Cer- 
tificate. A  multiple  transactions  Import 
Certificate  is  an  officially  authenticated 
original  of  an  Import  Certificate  which 
covers  more  than  one  proposed  transac- 
tion. If  a  multiple  transactions  Import 
Certificate  specifies  the  amount  of  the 
commodities  (in  terms  of  either  quantity 
or  value),  all  export  licenses,  including 
those  covering  a  commodity  valued  at 
less  than  $500.  will  be  charged  against 
the  amount  specified.  The  applicant 
shall  attach  the  original  multiple  trans- 
actions Import  Certificate,  bearing  the 
official  authentication  of  governmental 
authorities  in  the  Importing  country,  to 


(iii)  The  exporter  should  furnish  his 
consignee  the  commodity  description 
shown  on  the  Commodity  Control  List 
and  advise  him  to  use  this  description 
when  applying  for  the  Import  Certifi- 
cate fiom  his  government.  In  addition, 
where  the  commodity  is  a  new  or  highly 
technical  product,  it  is  advisable  also  to 
furnish  a  manufacturer's  catalog  or  bul- 
letin, or  printed  pages  describing  the 
commodity.  This  will  be  helpful  to  the 
foreign  government  in  determining 
whether  the  commodity  meets  the  cri- 
teria for  the  issuance  of  an  Import  Cer- 
tificate. 

(g)  Requirements  applicable  to  both 
single  and  multiple  transactions  Import 
Certificates — (1)  Translation  require- 
ments. All  abbreviations,  coded  terms, 
or  other  expressions  in  the  Import  Cer- 
'tiflcate  having  special  significance  in 
the  trade  or  to  the  parties  to  the  trans- 
action shall  be  explained.  Quantities  not 
shown  in  Commodity  Control  List  units 
shall  be  converted  to  such  units.  Docu- 
ments in  a  foreign  language  shall  be  ac- 
companied by  an  accurate  EngUsh  trans- 
lation, which,  if  not  made  by  a  trans- 
lating service,  shall  be  certified  by  the 
applicant  to  be  a  correct  translation. 
An  explanation  or  translation  of  an 
Import  Certificate  shall  be  submitted  on 
a  separate  document  attached  to  the 


certificate.  (See  5  387.8  of  this  subchapter 
with  regard  to  an  alteration  of  an  export 
control  document.) 

(2)  Purchase  order.  The  Import  Cer- 
tificate may  cover  more  than  one  pur- 
chase  order  and  more  than  one  commod- 
ity, but  shall  relate  only  to  purchase 
orders  placed  by  a  single  Importer  lo- 
cated in  a  single  foreign  country  with  a 
single  D.S.  exporter. 

(3)  Parties  named  on  Import  Certifi- 
cate. The  Import  Certificate  may  be 
accepted  from  either  the  ultimate  con- 
signee or  the  purchaser  if  they  are  differ- 
ent parties  located  in  the  same  country 
If  they  are  not  located  in  the  same 
country,  an  Import  Certificate,  a  con- 
signee/purchaser statement,  or  other  ap- 
plicable equivalent  dociunent  is  required 
from  the  party  located  in  the  country  of 
ultimate  destination.  The  U.S.  exporter 
named  in  the  Import  Certificate  must 
appear  as  applicant,  supplier,  or  order 
party  on  license  applications  submitted 
to  the  Office  of  Export  Control. 

(4)  Validity  period.  The  Import  Cer- 
tificate must  be  submitted  to  the  Office  of 
Export  Control  within  the  period  shown 
thereon,  which  in  no  case  will  exceed  6 
months  from  the  date  it  is  Issued  by  the 
foreign  government.  In  addition,  any  li- 
cense application  supported  by  such  cer- 
tificate must  be  submitted  within  12 
months  from  the  date  the  certificate  was 
initially  submitted  to  the  Office  of  Export 
Control.  The  expiration  of  an  Import 
Certificate  will  in  no  way  affect  the 
validity  period  of  the  resultant  export 
license  (s). 

(5)  Applicant's  responsibility  for  full 
disclosure.  In  submitting  an  Import  Cer- 
tificate, the  applicant  is  responsible  for 
full  disclosure  of  any  other  information 
concerning  the  ultimate  destination  and 
end  use  of  which  he  has  Icnowledge  or  be- 
lief, even  if  inconsistent  with  the  repre- 
sentations set  forth  in  the  certificate  In 
accordance  with  the  provisions  of  §  387  5 
of  this  subchapter,  the  applicant  shall 
promptly  notify  the  Office  of  Export  Con- 
trol of  any  changes  in  facts  set  forth  in 
the  certificate  that  are  brought  to  his 
attenUon  after  the  date  the  certificate 
is  issued. 

(6)  Triangular  transactions.  When- 
ever an  Import  Certificate  bearing  a 
triangular  symbol  is  submitted  to  the 
Office  of  Export  Control,  the  U.S.  ex- 
porter shall  advise  the  Office  of  Export 
Control  of  all  parties  to  the  transaction, 
including  parties  located  outside  the 
country  that  issued  the  Import  Certifi- 
cate. If  the  importer  objects  to  giving 
this  information  to  the  UJS.  exporter, 
he  may  submit  it  directly  to  the  Office  of 
Export  Control  through  a  U.S.  Foreign 
Service  post  or  in  a  sealed  envelope  to 
the  exporter,  marked  "To  be  opened  by 
the  Office  of  Export  Control  only." 

(7)  Reexports.  Submission  of  an  Im- 
port Certificate  ^oes  not  relieve  the 
parties  to  the  transaction  from  com- 
pliance with  the  reexport  provisions 
(Part  374  of  this  subchapter). 

(8)  Alterations.  After  an  Import  Cer- 
tificate Is  issued  by  the  foreign  govern- 
ment, no  corrections,  additions,  or  al- 
terations may  be  made  In  such  certificate 
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by  any  person.  (See  §  387.8  of  this  sub- 
chapter on  unauthorized  use  and  altera- 
tions of  export  control  documents.)  If 
the  exporter  desires  to  explain  any  infor- 
mation on  the  certificate,  he  may  attach 
thereto  a  signed  statement  to  that  effect. 

(h>  Import  Certificate  as  a  factor  in 
licensing.  The  Office  of  Export  Control 
reserves  the  right  in  all  respects  to  deter- 
mine to  what  extent  any  license  shall  be 
issued  covering  commodities  for  which 
a  foreign  government  has  issued  an  Im- 
port Certificate.  The  certificate  is  only 
one  of  the  many  considerations  upon 
which  licensing  action  will  be  based. 
C}enerally,  commodities  licensed  on  the 
basis  of  dollar  value  will  not  be  licensed 
in  excess  of  the  dollar  value  shown  on 
the  certificate,  and  commodities  licensed 
on  the  basis  of  units  of  quantity  will  not 
be  licensed  in  excess  of  the  units  shown. 

(i)  Return  of  Import  Certificate.  A 
U.S.  exporter  may  be  requested  by  his 
foreign  importer  to  return  an  unused  or 
partially  used  Import  Certificate.  In  such 
case,  the  exporter  shall  do  so  as  scran  as 
he  determines  that  the  certificate  will 
not  be  used  with  a  new  or  resubmitted 
license  application,  or  an  appeal.  Failure 
on  the  part  of  the  exporter  to  comply 
«ith  his  importer's  request  will  result 
in  the  importer's  inability  to  fulfill  his 
obligations  to  his  government  and  may 
result  in  the  importer  being  denied  fur- 
ther Import  Certificates  and  possibly 
being  subjected  to  other  penalties.  The 
OflBce  of  Export  Control  will  not  return 
a  certificate  where  the  total  quantity 
has  either  been  shipped  or  is  covered  by 
an  outstanding  export  license(s),  except 
as  indicated  in  paragraph  (1)  (3)  of  this 
section  concerning  unshipped  quantities. 
An  unused  or  partially  used  certificate 
on  file  in  the  Office  of  Export  Control,  ap- 
propriately marked  to  show  the  amoimt 
canceled,  will  be  returned  to  the  ex- 
porter in  accordance  with  the  procedures 
described  below: 

(1)  Import  Certificate  quantity  greater 
than  license  application.  Where  an  Im- 
port Certificate  covers  a  quantity  greater 
than  that  shown  on  the  related  license 
application,  or  names  no  quantity  at  all, 
the  certificate  will  be  retained  by  the 
OflBce  of  Export  Control  unless  the  ex- 
porter formally  requests  its  return.  Such 
a  request  should  be  submitted,  in  writ- 
ing, to  the  Office  of  Export  Control  (At- 
tention: 852),  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230,  showing 
the  name  and  address  of  the  named  im- 
porter, case  numbers  to  wlilch  the  Im- 
port Certificate  appUes.  the  certificate 
number,  and  a  statement  that  the  cer- 
tificate will  not  be  used  in  connection 
with  a  new  or  resubmitted  license 
atvlication. 

(2)  Import  Certificate  quantity  same 
as  license  application.  The  Office  of  Ex- 
port Control  will  retain  the  Import  Cer- 
tificate if  the  application  is  approved 
for  the  same  quantity  as  covered  by  the 
certificate.  The  certificate  will  usually 
be  returned  to  the  exporter  if  the  appU- 
cation  is  approved  in  a  reduced  quantity 
or  is  rejected.  In  some  instances,  how- 
ever, the  Import  Certificate  covering  a 
rejected  application  will  be  returned  di- 
rectly to  the  foreign  Issuing  government, 
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in  which  case  the  exporter  will  be  so 
advised  by  the  Office  of  Export  Control. 
In  the  event  the  Office  of  Export  Control 
should  decide  to  retain  the  certificate  for 
its  files,  it  will  advise  both  the  exporter 
and  the  foreign  government. 

(3)  Unshipped  quantities.  Where  the 
exporter  does  not  intend  to  ship  all  of 
the  commodities  for  which  a  Ucense  has 
been  issued  and  wants  the  Import  Cer- 
tificate returned,  he  shall  submit  his  re- 
quest in  writing  to  the  Office  of  Export 
Control,  as  follows: 

(i)  Unexpired  export  license.  If  the 
license  has  not  expired  but  no  further 
shipment  is  to  be  made,  the  written  re- 
quest for  return  of  the  certificate  shall 
either  be  accompanied  by  the  license  or 
include  the  name  of  the  port  where  the 
license  is  filed.  In  the  latter  event,  the 
exporter  shall  request  the  customs  office 
to  forward  the  license  to  the  Office  of 
Export  Control  for  cancellation.  If  fur- 
ther shipment(s)  is  intended,  the  letter 
shall  be  accompanied  by  a  request  on 
Form  IA-763  for  amendment  of  the  li- 
cense to  show  the  actual  total  quantity 
to  be  shit^ied  against  the  Ucense.  (See 
§  372.11  of  this  sulKhapter  for  regular 
amendment  procedure.) 

(ii)  Expired  export  license.  If  the  li- 
cense has  expired,  the  written  request 
for  return  of  the  Import  Certificate  shall 
either  be  accompanied  by  the  license  or 
include  the  name  of  the  port  where  the 
license  is  filed.  Form  IA-763  is  not  re- 
quired. 

(j)  Requests  for  amendment  of  export 
license.  A  request  to  amend  a  license 
(also  see  §  372.11  of  this  subchapter)  to 
increase  the  quantity  over  that  originally 
covered  by  the  Import  Certificate,  or  for 
a  change  in  any  party  to  the  transaction 
to  one  who  has  not  appeared  on  the 
original  certificate,  must  be  accompanied 
by  a  new  or  appropriately  amended  cer- 
tificate. However,  if  a  proposed  quantita- 
tive amendment  is  in  accordance  with 
the  original  certificate,  then  the  follow- 
ing certification  shall  appear  on  the 
amendment  request  Form  IA-763,  or  on 
a  signed  attachment: 

I  (We)  certify  that  this  request  for  amend- 
ment of  export  license   number   ,  If 

granted,  wiU  not  exceed  the  total  quantity 
authorized  under  the  (name  of  country)  Im- 
port Certificate  (or  Hong  Kong  Import 
License)   Number 

(k)  Delivery  Verification  Certificate — 
(1)  Notification  of  requirement,  (i)  De- 
livery Verification  Certificates  are  re- 
quired by  the  Office  of  Export  Control  on 
a  selective  basis.  They  may  be  reqiiired 
for  exports  of  any  commodities  exported 
under  a  validated  license  to  any  of  the 
destinations  listed  in  paragraph  (a)  (2) 
of  this  section,  including  commodities 
not  identified  by  the  symbol  "A"  and 
commodities  for  which  an  exemption  or 
exception  to  the  Import  Certificate  re- 
quirement has  been  established  in  ac- 
cordance with  paragraph  (c)  or  (d)  of 
this  section.  Where  verification  of  deliv- 
ery is  required,  the  words  "Delivery  Ver- 
ification required,  see  attached  Form 
IA-863"  will  be  stamped  on  the  face  of 
the  export  license.  In  addition,  Form 
IA-863,  Notification  of  Delivery  Verifl- 
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cation  Requirement  (see  Supplement 
S-20  for  facsimile) ,  will  be  attached  to 
the  license.^  Where  the  license  is  sent 
directly  to  an  agent  or  freight  forwarder 
of  the  licensee,  it  is  the  responsibility  of 
that  agent  or  freight  forwarder  to  notify 
the  licensee  that  a  Delivery  Verification 
Certificate  is  required.  (See  Supplement 
No.  1  to  this  Part  375  for  list  of  addresses 
where  importers  may  obtain  Delivery 
Verification  Certificates.  Facsimiles  of 
Delivery  Verification  Certificates  issued 
by  each  of  these  destinations  may  be  in- 
spected at  any  U.S.  Department  of 
Commerce  field  office  or  at  the  Office  of 
Export  Control,  Exporters'  Service  Sec- 
tion, U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C.) 

Ui)  The  Etelivery  Verification  Cer- 
tificate requirement  for  a  particular  ex- 
port transaction  is  canceled  automati- 
cally if.  subsequent  to  the  issuance  of  a 
license,  (a)  the  symbol  "A"  is  removed 
from  the  last  column  of  the  Commodity 
Control  List,  and  (b)  the  exporter  re- 
turns the  original  copy  of  Form  IA-863 
to  the  Office  of  Export  Control  with  a 
statement  that  the  symbol  "A"  has  been 
removed. 

(2)  Submission  to  the  Office  of  Export 
Control.  When  notified  to  do  so  by  the 
Office  of  Export  Control,  any  person  is- 
sued a  license  covering  a  shipment  within 
the  scope  of  this  §  375.1  shall: 

(i)  Transmit  to  the  foreign  importer 
a  written  request  for  a  Delivery  Verifica- 
tion Certificate  at  the  time  of  making 
each  shipment  imder  the  license  (when- 
ever possible,  this  request  shall  be  sub- 
mitted together  with  the  related  bill  of 
lading  or  air  waybill) .  The  request  shall 
include  the  number  of  the  Import  Cer- 
tificate for  the  transaction  referred  to 
in  Form  IA-863,  and  notify  the  foreign 
importer  that  this  same  Import  Certifi- 
cate number  should  be  shown  on  the 
Delivery  Verification  Certificate; 

(ii)  Obtain  from  the  named  importer 
a  Delivery  Verification  Certificate  which 
has  been  issued  to  the  importer  by  his 
government  covering  the  commodities 
described  on  the  export  license,  or  as 
much  thereof  (when  complete  shipment 
against  the  license  will  not  be  made)  as 
the  licensee  has  shipped;  and 

(iii)  Send  the  original  copy  of  the 
Delivery  Verification  Certificate  to  the 
Office  of  ESport  Conti'ol  within  a  rea- 
sonable time  after  the  last  shipment  has 
been  made  against  the  license.  If  veri- 
fication of  delivery  is  required  for  com- 
modities covered  by  a  license  against 
which  partial  shipments  have  been  made, 
the  licensee  shall  obtain  the  required  ver- 
ification for  each  partial  shipment. 
When  all  the  Delivery  Verification  Cer- 
tificates have  been  received,  the  original 
of  each  shall  be  forwarded  in  one  pack- 
age to  the  Office  of  Export  Control.  (See 
Supplement  No.  1  to  this  Part  375  for  list 
of  addresses  where  foreign  consignees 
may  obtain  Import  Certificates  and 
Delivery  Verification  Certificates.) 


*In  certain  Instances  the  licensee  may  be 
requested  to  submit  a  Delivery  Verification 
Certificate  under  alternative  procedures. 
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(3)  Inability  to  obtain  Delivery  Verifi- 
cation Certificates.  If  an  exporter  is 
unable  to  obtain  the  required  Delivery 
Verification  Certificate  from  his  import- 
er, he  shall  promptly  notify  the  Office  of 
Export  Control  and,  upon  request,  make 
available  to  that  office  all  information 
and  records,  including  correspondence, 
regarding  his  attempt  to  obtain  the 
required  document. 

§  373.2     Ultimate    Consignee    and    Pur- 
chaser  Statement. 

(a)  Scope.  The  provisions  of  this 
§  375.2  (imless  exempted  in  paragraph 
(b)  (2)  of  this  section)  apply  to  all  pro- 
posed shipments  of  commodities  for 
which  validated  export  licenses  are  re- 
quired where  the  country  of  ultimate 
destination  Is  in  Country  Group  S,  V, 
W,  X.  Y.  or  Z,  and  to  all  proposed  ship- 
ments to  Country  Group  T  under  the 
Time  Limit  (TL)  license  procedure  (see 
§  373.6  of  this  subchapter) . 

(b)  Statements  required  from  ulti- 
mate consignee  and  purchaser — (.1)  Gen- 
eral. The  applicant  shall  furnish  a  state- 
ment from  the  ultimate  consignee  and 
purchaser  named  in  the  license  applica- 
tion, certifying  to  certain  facts  relating 
to  the  proposed  transaction.  This  state- 
ment shall  be  submitted  on  Form  PC- 
842,  Single  Transaction  Statement  by 
Consignee  and  Purchaser,  or  on  Form 
PC-a43,  Multiple  Transactions  State- 
ment by  Consignee  and  Purchaser  (see 
Supplements  S-6  and  S-7  for  fac- 
similes'). In  either  instance,  every  item 
on  the  form  must  be  completed.  More 
detailed  instructions  are  given  in  para- 
graph (e)  of  this  section.  Such  statement 
is  required  by  the  Office  of  Export  Con- 
trol to  assure  that  foreign  consignees 
and  purchasers  are  fully  aware  of  their 
responsibility  for  the  representations 
made  to  the  Office  of  Export  Control  and 
for  the  disposition  of  the  licensed  com- 
modities only  in  those  foreign  countries 
where  the  Office  of  Export  control  has 
specifically  authorized  disposition. 

(2)  Exemptions.  The  provisions  of  this 
§  375.2  do  not  apply  if  the  license  appli- 
cation covering  the  proposed  shipment 
shows  that  any  of  the  following  condi- 
tions are  present: 

(I)  An  Import  Certificate  (§375.1).  a 
Swiss  Blue  Import  Certificate  (§375.3), 
or  a  Yugoslav  End-Use  CJertlflcate 
(§375.4)  is  required  In  support  of  the 
application: 

(II)  The  total  value,  as  shown  on  the 
export  order  covering  the  application, 
of  the  commodity  (ies)  classified  in  a 
single  entry  on  the  Commodity  Control 
List  is  less  than  $500.  However,  the  ex- 
emption does  not  apply  to  an  application 
supported  by  a  Form  FC-843  or  to  an 
application  covering  a  shipment  to  the 
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Republic- of  Vietnam  of  any"  copper  com- 
modity described  In  §  377.3  of  this 
subchapter; 

<iil)  Shipment  will  be  made  imder  a 
Project  License  (§  373.2  of  this  sub- 
chapter) ; 

(iv)  Both  the  ultimate  consignee  and 
purchaser  are  a  foreign  government (s) 
or  foreign  government  agency  (ies) .  How- 
ever, if  either  is  not  a  foreign  govern- 
ment or  government  agency,  then  a 
statement  from  that  nongovenunental 
party  is  required. 

ta)  For  the  purpose  of  this  regulation, 
the  term  "government  agency"  is  con- 
strued as  follows : 

(1)  National  govermnental  depart- 
ments operated  by  government-paid 
personnel  performing  governmental  ad- 
ministrative functions;  e.g..  Finance 
Ministry,  Ministry  of  Defense.  Ministry 
of  Health,  etc.  Municipal  or  other  local 
government  entities  must  submit  con- 
signee statements. 

(2)  National  government-owned  pub- 
lic service  entities:  e.g.,  nationally 
owned  raUway,  postal,  telephone,  tele- 
graph, broadcasting,  and  power  systems, 
etc. 

(b)  The  term  "government  agency" 
does  not  include  government  corpora- 
tions, quasi-govemment  agencies,  and 
state  enterprises  engaged  in  commercial, 
industrial,  and  manufactuiing  activities, 
such  as  petroleum  refineries,  mines,  steel 
mills,  retail  stores,  automobile  manufac- 
turing plants,  airlines,  or  steamship  lines 
which  operate  between  two  or  more 
countries,  etc.: 

<v)  Shipment  will  be  made  by  a  relief 
agency  registered  with  the  Advisory 
Committee  on  Voluntary'  Foreign  Aid, 
U.S.  Agency  for  International  Develop- 
ment, to  a  member  agency  in  the  foreign 
country; 

(vl)  The  license  applicant  is  the  same 
person  as  the  ultimate  consignee  pro- 
vided he  furnishes  on  the  license  appli- 
cation all  the  applicable  information 
that  would  be  required  In  a  consignee/ 
purchaser  statement.  This  exemption 
does  not  apply  where  the  applicant  and 
the  consignee  are  separate  entitles,  such 
as  parent  and  subsidiary,  or  affiliated  or 
associated  firms; 

(vii)  The  license  application  is  sup- 
ported by  a  Form  FC-43,  Statement  by 
Foreign  Importer  of  Aircraft  or  Vessel 
Repair  Parts:  Form  FC-143,  Request  for 
Authorization  To  Distribute  U.S.-origin 
Commodities  Stocked  Abroad  to  Ap- 
proved Customers;  the  Current  Station 
Number  or  validation  nvmiber  of  either 
of  these  forms;  or  Form  FC-1143.  Dis- 
tribution License  Consignee  Statement 
(see  §§  373.8,  373.4,  and  373.3  of  this  sub- 
chapter for  explanations,  and  Supple- 
ments S-8,  S-9,  and  S-15  for  fac- 
similies) ; ' 


'Forms  FO-842,  and  PC-843  may  b«  ob- 
tained from  aU  U.S.  Department  of  Com- 
merce Pleld  Offices  (see  Uston  page'(i)  imder 
Field  Office  Addresses),  and  from  the  Office 
of  Export  Control  (Attention:  852).  U.S.  De- 
partment of  Commerce.  Wasbington.  D.C. 
a0230.  Foreign  importers  may  obtain  copies 
of  these  forms  from  their  U.S.  exporter  or 
from  diplomatic  and  Consular  offlcee. 


'Forms  PC-43.  PC-143.  and  PC-1143  may 
be  obtained  from  all  U.S.  Department  of 
Commerce  Field  Offices  (see  list  on  page  1 
under  Field  Office  Addresses) .  and  from  the 
Office  of  Export  Control  (Attention:  852), 
U.S.  Department  of  Commerce,  Washington. 
D.C.  20230.  Foreign  importers  may  obtain 
copies  of  these  forms  from  their  U.S.  exporter 
or  from  diplomatic  and  Consular  offices. 


(vlii)  The  export  will  be  made  for  6is- 
play  at  a  trade  fair  or  exhibition,  or  for 
demonstration  or  testing  purposes  (see 
§  372.8(c)  of  this  subchapter) ;  or 

(ix)  The  request  is  for  authorization 
to  make  a  temporary  export  of  vledo 
tape  (see  §376.11  of  this  subchapter) 
(3)  Grace  period.  Whenever  the  re-^ 
qulrement  for  a  consignee/purchaser 
statement  for  any  commodity  is  extended 
by  reason  of  the  addition  of  a  country 
group{s)  in  the  column  on  the  Com- 
modity Control  List  headed  "Validated 
License  Required  for  Country  Groups 
Shown  Below,"  or  by  removal  of  the 
symbol  "A"  in  the  column  on  the  Com- 
modity Control  List  headed  "Special  Pro- 
visions," an  export  license  need  not  con- 
form to  the  requirements  of  this  ?  375  2 
for  a  period  of  30  days  after  the  date  that 
the  commodity  becomes  subject  to  the 
new  requirement.  In  lieu  thereof,  appli- 
cations filed  during  the  30-day  grace 
period  shall  be  accompanied  by  any 
evidence  available  to  the  applicant  which 
will  support  his  representations  concern- 
ing the  ultimate  consignee,  ultimate 
destination,  and  end-use,  such  as  copies 
of  the  order,  letters  of  credit,  corre- 
spondence between  the  exptorter  and 
ultimate  consignee,  or  other  documents 
received  from  the  ultimate  consignee. 

(4)  Applications  filed  without  state- 
ments. Where  an  application  requiring 
a  consignee/purchaser  statement  Is  not 
accompanied  by  such  statement,  the  ap- 
plication will  be  returned  without  action 
to  the  applicant.  However,  If  an  applicant 
can  show  that  he  has  made  diligent 
efforts  to  obtain  such  statement  and  has 
been  unable  to  get  It,  he  may  so  advise 
the  Office  of  Export  Control  in  a  letter 
attached  to  his  application,  giving  the 
reasons  stated  by  the  ultimate  consignee 
or  purchaser  for  falling  or  refusing  to 
supply  the  statement.  If  satisfied  by  the 
evidence  presented,  the  Office  of  Export 
Control  will  consider  the  application  for 
approval. 

(c)  Difference  in  use  of  Forms  FC-S42 
and  FC-843 — (1)  When  to  use  Form  FC- 
842.  Single  Transaction  Statement  by 
Consignee  and  Purchaser.  Form  FC-842 
may  be  used  to  .support  an  appllcatlon(s) 
covering  a  single  purchase  order  placed 
with  one  exporter  by  one  ultimate  con- 
signee (and  only  one  purchaser  If  difTer- 
ent  from  ultimate  consignee)  for  one  or 
more  commodities.  In  the  event  of  an 
emergency,  the  statement  may  be  sub- 
mitted in  the  form  of  a  cable  or  wife  from 
the  consignee  and  purchaser,  provided 
the  cable  or  wire  contains  the  same  In- 
formation as  required  on  the  form. 

(2)  When  to  use  Form  FC-843.  Multiple 
Transactions  Statement  by  Consignee 
and  Purcliaser — (1)  Continuing  business 
relationship.  Form  FC-843  may  be  used 
when  the  exporter  has  a  continuing  and 
regular  business  relationship  with  the 
ultimate  consignee  (including  but  not 
limited  to  foreign  branches,  subsidiaries, 
or  distributors  imder  franchise  with  the 
applicant),  involving  recurring  orders 
from  the  same  consignee  and/or  pur- 
chaser for  the  same  commodity  (ies)  to 
the  same  destinations  and  for  the  same 
end  uses.  However,  an  exporter  may  not 
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submit  a  Form  PC-843  In  support  of  an 
application  for  a  validated  license  to  ex- 
port any  copper  commodity  described  in 
j  377.3  of  this  subchapter  to  the  Repub- 
lic of  Vietnam.  Such  an  application, 
tegardless  of  value,  shall  be  supported  by 
i  Form  FC-842,  Single  Transaction 
Statement  by  Consignee  and  Purchaser. 

(ii)  Time  Limit  License.  Form  FC-843 
must  be  used  with  an  application  for  a 
Time  Limit  (TL)  License  (§  373.6  of  this 
subchapter).  A  statement  must  be  sub- 
mitted for  each  ultimate  consignee  and 
purchaser  named  on  the  application  and 
vrill  not  be  accepted  on  any  form  other 
than  Form  FC-843. 

(d)  Responsibility  of  parties  to  trans- 
action— (1)  Applicant  responsible  for 
fttll  disclosure.  Submission  of  a  Form 
pC-842  or  FC-843  from  the  ultimate  con- 
signee and  foreign  purchaser  does  not 
relieve  the  applicant  of  responsibility  for 
full  disclosure  of  any  other  information 
concerning  the  ultimate  destination  and 
end  use  of  which  he  has  knowledge  or 
belief,  even  if  Inconsistent  with  the  rep- 
resentations of  the  consignee  or  pur- 
chaser. In  accordance  with  the  provisions 
of  §  387.5,  the  applicant  shall  promptly 
bring  to  the  attention  of  the  Office  of 
Export  Control  any  changes  in  the  facts 
set  forth  In  the  first  or  any  supplemen- 
tary statement  from  the  ultimate 
consignee  or  purchaser  which  are  sub- 
sequently brought  to  his  notice  by  any 
source. 

(2)  Order  party  must  sign  in  some 
eases.  If  the  applicant  for  license  is  not 
named  on  the  consignee/purchaser  state- 
ment, the  order  party  provisions  of 
f  372.6(c)  of  this  subchapter  must  be 
observed. 

(3)  Ultimate  consignee  and  purchaser. 
In  accordance  with  the  certification  on 
the  Forms  FC-842  and  FC-843,  the  con- 
signee and/or  purchaser  must  submit 
information  that  is  true  and  correct  to 
the  best  of  their  knowledge  and  belief 
and  must  promptly  send  a  supplemental 
statement  to  the  U.S.  exporter  if  changes 
in  the  facts  or  intentions  as  set  forth  in 
their  statement(s)  occur  after  the  state- 
ment has  been  forwarded.  Further,  no 
commodities  covered  by  the  statement 
may  be  disposed  of  contrary  to  the  rep- 
resentations made  in  the  statement,  or 
contrary  to  the  limitations  on  countries 
of  distribution  indicated  on  the  bill  of 
lading,  commercial  invoice,  or  other  com- 
parable documents,  without  obtaining 
approval  of  the  Office  of  Export  Control, 
through  the  U.S.  exporter,  prior  to  such 
disposition.  Misrepresentations,  either 
through  failure  to  disclose  facts,  conceal- 
ing a  material  fact,  or  furnishing  false 
Information  will  subject  the  ultimate 
consignee  and/or  purchaser  to  admin- 
istrative action  by  the  Office  of  Export 
Control,  which  may  include  suspension, 
revocation,  or  denial  of  licensing  privi- 
leges and  denial  of  other  participation  in 
exports  from  the  United  States. 

(e)  Information  required  on  form.  All 
of  the  information  required  by  this 
5  375.2(e) ,  or  by  Form  FC-842  or  Form 
FC-843,  shall  be  furnished  if  applicable 
to  the  transaction.  If  such  information 
is  unknown,  that  fact  should  also  be  dis- 
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closed.  The  printed  name,  address,  or 
nature  of  business  of  the  ultimate  con- 
signee or  purchaser  appearing  on  his 
letterhead  or  order  form  shall  not  consti- 
tute evidence  of  either  his  identity,  the 
coimtry  of  ultimate  destination,  or  end 
use  of  the  commodities  described  in  the 
application.  Any  additional  facts  which 
the  consignee  or  purchaser  believes  will 
be  of  value  to  the  Office  of  Export  Con- 
trol in  the  consideration  of  license  appli- 
cations submitted  in  his  behalf  by  the 
U.S.  exporter  should  be  entered  in  the 
item  entitled  "Additional  Information" 
or  on  an  attachment. 

(1)  ilsstsfance  in  preparinflf /orm.  The 
applicant  or  his  agent  may  assist  in  com- 
pleting the  form  prior  to  its  being  signed 
by  the  consignee  and  purchaser,  if  nec- 
essary and  appropriate.  If  so,  the  name 
of  the  person  assisting  shall  be  shown 
in  the  item  entitled  "Assistance  in 
Preparing  Statement." 

(2)  Commodity  description.  The  com- 
modities to  which  the  statement  applies 
shall  be  described  in  terms  which  will 
enable  the  Office  of  Export  Control  to 
determine  readUy  that  the  commodities 
on  a  license  application  are  adequately 
covered  by  the  commodity  description  on 
the  related  consignee/purchaser  state- 
ment. If  not,  the  applicant  should  add 
an  explanatory  note  on  the  application 
in  the  item  entitled  "Commodity  De- 
scription," or  on  an  attachment,  to 
make  the  relationship  clear.  On  Form 
FC-842,  the  commodities  shall  be  de- 
scribed in  detail.  If  possible,  the  com- 
modities should  be  described  in  accord- 
ance with  the  Commodity  Control  List 
(i  399.1  of  this  subchapter),  giving  such 
particulars  as  the  name,  basic  ingredi- 
ents, composition,  type,  size,  gauge, 
grade,  and  horsepower.  On  Form 
FC-843,  the  commodity  description 
shall  be  stated  in  terms  sufficiently 
definite  to  identify  the  commodities 
clearly  but  broad  enough  to  Include  all 
commodities  to  which  the  statement 
applies;  e.g.,  a  commodity  description 
title  set  forth  In  a  bold-faced  capi- 
talized subsecticm  under  a  main  section 
of  the  Commodity  Control  List  (also 
listed  in  §  399.1  of  this  subchapter,  pages 
3  and  4) ,  such  as  "Medicinal  and  phar- 
maceutical products"  or  "Electrical  ma- 
chinery, apparatus,  and  appliances," 
usually  would  be  a  satLsfactoi-y  descrip- 
tion for  any  or  all  of  the  commodities 
included  under  that  subsection. 

(3)  Commodities  to  be  reexported. 
Forms  FC-842  and  FC-843  require  in- 
formation as  to  whether  the  commod- 
ities will  be  reexported  in  the  form  re- 
ceived from  the  coimtry  indicated  on  the 
statement  as  ultimate  destination.  It  is 
emphasized  that  acceptance  of  a  Form 
PC-842  or  FC-843  as  a  supporting  docu- 
ment shall  not  be  construed  £is  an  au- 
thorization by  the  Office  of  Export  Con- 
trol to  reexport  the  commodities  to 
which  the  consignee/purchaser  state- 
ment applies  without  the  approval  of 
specific  countries  from  the  Office  of  Ex- 
port Control.  Such  authorization  to  re- 
export is  not  grtuited  on  the  basis  of  In- 
formation on  these  forms  but  as  a  result 
of  a  specific  request  by  the  U.S.  exporter 
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on  the  license  application,  or  upon  re- 
quest of  the  consignee  through  ttie  U.S. 
exporter  after  the  license  is  issued  (see 
Part  374  of  this  subchapter  on 
reexports). 

(4)  Commodities  to  be  used  as  com- 
ponents in  a  foreign  manufacture. 
Forms  FC-842  and  FC-843  require  In- 
formation as  to  the  specific  end  use  of 
the  commodities.  If  the  ultimate  con- 
signee will  use  the  commodity  (ies)  to 
produce  other  end  products,  he  should 
show  in  the  item  entitled  "Specific  End 
Use"  the  names  of  the  end  products,  the 
country  ( ies  >  where  the  production  or 
manufswjture  will  take  place,  and  the 
country  (ies)  in  which  the  end  product 
will  be  distributed,  if  these  facts  are 
known. 

(5)  Quantity  and  value  on  Form 
FC-842.  The  quantity  and  (if  known) 
the  value  of  commodities  ordered  shall 
be  shown  in  the  appropriate  items  of 
Form  FC-842.  If  actual  value  is  not 
known,  an  estimated  value  should  be 
shown  and  labeled  "estimate."  If  it  is 
Impossible  to  determine  an  estimated 
value,  the  word  "Unknown"  shall  be 
shown,  together  with  an  explanation  of 
the  reason  why  an  actual  or  estimated 
value  cannot  be  provided.  If  the  com- 
modity is  licensed  in  terms  of  dollar 
value  and  the  statement  indicates  that 
the  value  is  "unknown,"  the  Office  of 
Export  Control  will  consider  the  ap- 
proval of  one  application  against  the  re- 
lated Form  FC-842.  provided  the  appli- 
cant states  on  the  license  application 
that  the  transaction  described  on  the 
application  is  the  same  as  that  described 
on  the  Form  FC-842.  An  application  for 
an  export  license  will  not  be  approved 
for  a  quantity  significantly  in  excess  of 
the  actual  or  estimated  value  shown  on 
the  Form  PC-842.  On  Form  FC-843,  it 
Is  not  necessary  to  show  either  quantity 
or  value  since  the  form  will  cover  all 
trtmsactions  between  the  named  parties 
for  a  period  of  as  much  as  6  to  18 
months. 

(6)  Validity  period.  A  single  transac- 
tion statement  shall  be  submitted  to  the 
Office  of  Export  Control  with  the  first 
applicable  license  application.  The  period 
within  which  the  statement  may  be  sub- 
mitted to  the  Office  of  Export  Control 
is  limited  to  90  days  after  it  is  signed 
by  the  consignee  or  purchaser,  which- 
ever date  is  later.  There  is  no  specific 
time  limit  for  submitting  the  multiple 
transactions  statement  to  the  Office  of 
Export  Control.  However,  the  period 
during  which  such  statement  may  be 
used  to  support  license  applications  is 
limited  to  June  30  of  the  year  following 
the  year  in  which  the  statement  is  signed 
by  the  consignee  and  purchaser  (unless 
an  earlier  termination  date  Is  specified 
on  the  form  by  the  consignee  and  pur- 
chaser) .  For  example,  a  statement  signed 
any  time  between  January  1,  1970,  and 
December  31,  1970,  could  be  used  to  sup- 
port license  applications  filed  on  or  be- 
fore June  30,  1971.  During  its  validity 
period,  a  multiple  transactions  state- 
ment will  be  deemed  as  supporting  all 
exports  of  the  specified  commodities 
from  the  U.S.  exporter  to  the  named 
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consignee  and  puichaser  for  which 
license  applications  are  submitted  to  the 
OflSce  of  Export  Control,  Including  those 
that  are  based  on  export  orders  of  less 
than  $500  and  would  therefore  not  be 
subject  to  this  same  requirement  imder 
the  single  transaction  (FC-842)  jwoce- 
dure. 

(7)  Number  of  copies  of  Form  FC-843. 
The  exporter  shall  attach  to  Form 
FC-843  a  list,  in  original  only,  of  the 
Office  of  ExpHJrt  Control  licensing  divi- 
sions responsible  for  licensing  those 
commodities  listed  on  the  multiple 
transactions  statement,  and  shall  sub- 
mit the  original  plus  one  additional  copy 
of  the  statement  for  each  division  on 
the  list.  Since  there  are  only  three  divi- 
sions in  the  Office  of  Export  Control 
which  license  commodities,  a  maximum 
of  an  original  plus  three  additional 
copies  of  the  form  will  be  required.  (See 
S  399.1(e)  of  this  subchapter  for  list  of 
divisions  and  commodities  Ucensed.) 

(8)  Signatures.    The    consignee/pur- 
chaser   statement    must    be    manually 
signed  either  by  (I)   the  ultimate  con- 
signee (the  person  abroad  who  is  actually 
to  receive  the  material  for  the  desig- 
nated end  use),  and  by  the  purchaser 
(the  person  abroad  who  has  entered  Into 
t^e  export  transaction  with  the  appli- 
cant to  purchase  the  commodities  for 
delivery  to  the  ultimate  consignee)    If 
the  purchaser  Is  not  the  same  peirty  as 
the  ultimate  consignee,  or  (li)  by  respon- 
sible officials  representing  the  ultimate 
consignee   and   purchaser,    respectively, 
who  have  personal  knowledge  of  the  in- 
formation  Included  In   the  statement, 
who  have  authority  to  bind  the  ultimate 
consignee  and  purchaser  for  whom  they 
sign,  and  who  have  the  power  and  au- 
thority to  control  the  use  and  disposition 
of  the  licensed  commodities  In  the  coim- 
try  of  ultimate  destination.  The  author- 
ity to  sign  this  statement  may  not  be 
delegated   to   any  person    (agent    em- 
ployee, or  other)  whose  authority  to  sign 
Is  not  inherent  in  his  official  position 
with  the  ultimate  consignee  or  purchaser 
for  whom  he  signs.  The  official  signing 
the  statement  may  be  located  In  the 
United  States  or  In  a  foreign  coimtry; 
his  official  title  shall  be  included  with 
his  signature.  Where  the  purchaser  Is 
different  from  the  ultimate  consignee, 
the  purchaser  may  execute  a  separate 
statement  If  more  convenient.  The  pur- 
chaser's statement  shall  meet  the  same 
requirements  with  respect   to  content, 
signatures,  etc..  as  are  required  for  the 
ultimate  consignee  statement. 

(9)  Coded  terms  and  translation  re- 
quirements. All  abbreviations,  coded 
terms,  or  other  expressions  on  the  Forms 
PC-842  and  PC-843  having  special  sig- 
nlflcance  In  the  trade  or  to  the  parties 
to  the  transaction  shall  be  explained  on 
an  attachment  to  the  form.  Documents 
In  a  foreign  langioage  shall  be  accom- 
panied by  an  attachment  giving  an  ac- 
curate English  translation,  either  made 
by  a  translating  service  or  certified  by 
the  applicant  to  be  correct.  Exporters 
may  provide  foreign  customers  with 
Forms  PC-842  and  PC-843  translated 
into  the  customers'  language  but  foreign 
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language  copies  will  not  be  provided  by 
the  Office  of  Export  Control.  Do  not 
enter  explanations  or  translations  on 
the  consignee/purchaser  statement  Itself, 
as  such  action  constitutes  an  alteration 
of  the  document  (see  paragraph  (f)  of 
this  section  on  alteration  of  an  export 
control  document). 

(10)  Special  requirement  for  Vietnam. 
A  single  transaction  statement  shall  be 
submitted  in  support  of  a  license  applica- 
tion to  export  any  copper  commodity  de- 
scribed In  §  377.3  of  this  subchapter  to 
the  Republic  of  Vietnam,  regardless  of 
value,  and  shall  be  endorsed  by  the  desig- 
nated representative  of  the  U.S.  Agency 
for  International  Development  Mission, 
Saigon,  Vietnam,  as  set  forth  in  §  377  3 
of  this  subchapter. 

(f)  Corrections,  additions,  or  altera- 
tions. After  a  consignee/piu-chaser  state- 
ment. Form  FC-842  or  FC-843.  has  been 
signed  by  the  consignee  or  purchaser,  no 
corrections,  additions,  or  alterations  may 
be  made  by  any  person  other  than  the 
consignee  or  puichaser.  (The  signing  of 
the  exporter's  certification  on  the  form  is 
not  construed  to  be  a  correction,  addition, 
or  alteration  of  the  form  within  the 
meaning  of  this  §  375.2(f) .)  If  the  signed 
statement  is  incomplete  or  Incorrect  in 
any  respect,  the  applicant  shall  obtain 
a  corrected  statement  from  the  consignee 
and/or  purchaser.  Where  the  statement 
contains  corrections,  additions,  or  alter- 
ations that  appeared  on  the  statement 
at  the  time  of  receipt  from  the  ultimate 
consignee  or  purchaser,  the  applicant 
shall  sign  the  certification  in  Item  11  of 
the  form  or  attach  the  following  certifl- 
caUon  to  the  statement: 


I 


I  (We)  certify  that  no  corrections,  addi- 
tions, or  alterations  were  made  on  the  at- 
tached form  PC-842  (FC-843)  by  me  (ua) 
after  the  form  was  signed  by  the  (ultimate 
consignee)  (pvirchaser). 


If  the  applicant  or  agent  makes  any  cor- 
rections, additions,  or  alterations  on  the 
form  when  assisting  in  its  preparation 
(as  explained  in  paragraph  (e)  (1)  of  this 
section,  the  applicant  shall  advise  the 
Office  of  Export  Control  In  writing  of  the 
change(s)  made  and  reason(s)  for  mak- 
ing them.  The  letter  shall  also  include  the 
certification  shown  above. 

(g)  Amendment    of    consignee /pur- 
chaser statement.  Where  a  consignee/ 
purchaser  statement.  Form  FC-842  or 
FC-843,  Is  on  file  in  the  Office  of  Export 
Control,  an  amendment  to  the  statement 
may  be  submitted  in  the  form  of  an  ad- 
ditional Form  PC-842  or  FC-843  or  the 
original  or  copy  of  a  wire  or  cable  from 
the  ultimate  consignee.  Sufficient  infor- 
mation   shall    be   submitted    with   the 
amendment  to  permit  the  Office  of  Ex- 
port Control  to  identify  it  with  the  state- 
ment already  on  file,  such  as  form  num- 
ber (Form  FC-842  or  FC-843  > ;  name  of 
consignee  or  purchaser;  date  of  signing; 
case  number  of  the  license  application 
with  which  the  statement  was  submitted 
to  the  Office  of  Export  Control;  appli- 
cant's reference  number;  etc. 

(h)  Extension  of  validity  period  of 
Multiple  Transactions  Statement.  The 
validity  period  of  a  Multiple  Transactions 
Statement  may  be  extended  by  the  sub- 


mission of  a  new  Form  FC-843  prior  to 
the  expiration  of  a  current  form. 

(i)  LiceTwe  applications  supported  by 
consignee  statements— (. I)   Relationshiv 
of  information  on  consignee /purchaser 
statement  to  license  application  and  ex- 
port license.  Information  supplied  by  a 
consignee  or  purchaser  on  a  consignee/ 
purchaser  statement.  Form  FC-842  or 
FC-843,  cannot  be  construed  as  extend- 
ing or  expanding  the  specific  information 
on  a  license  applicaUon  or  an  export  li- 
cense resulting  therefrom.  With  regard 
to  disclosure  of  facts  pertaining  to  an 
mdividual  export  transaction,  the  license 
application  covering  the  transaction  must 
be    self-contained.    The    authorizations 
contained  in  the  resulting  export  license 
are  not  extended  by  the  general  informa- 
tion  contained   in   the   consignee  pur- 
chaser statement  with  regard  to  reexport 
from  the  country  of  destination  or  with 
regard  to  any  other  facts  relaUve  to 
the    transaction    as    reported    on    the 
application. 

(2)  Applications  supported  by  a  Mul- 
tiple Transactions  Statement.  A  license 
application  supported  by  a  Form  PC-843 
Multiple  Transactions  Statement  by 
Consignee  and  Purchaser,  shall  contain 
the  following  statement  In  the  item  en- 
titled "Additional  Information"  or  on  an 
attachment: 

This  application  Is  supported  by  the  Mul- 
tiple Transactions  Statement  dated 

from  *he  named  consignee  to  this  an- 

pllcant. 

(3)  Applications  supported  by  Single 
Transaction  Statement.  Where  a  Form 
PC-842,  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  covers  a 
purchase  order  for  a  commodity  (ies) 
that  requires  more  than  one  license  ap- 
plication, each  application  supported  by 
the  Single  Transaction  Statement  shall 
contain  the  following  certification  by  the 
applicant  In  the  Item  entitled  "Addi- 
tional Information "  or  on  an  attach- 
ment: 

I  (We)  certify  that  the  quantities  of  com- 
modities shown  on  all  export  licenses  based 
on  the  Single  Transaction  Statement  dated 

,  when  added  to  the  quantities 

shown  on  aU  additional  applications  pend- 
ing In  the  Office  of  Export  Control  based  on 
the  same  Single  Transaction  Statement,  In- 
cluding the  present  application,  do  not  total 
more  than  the  quantities  shown  on  that 
statement.  ThU  Single  TransacUon  SUte- 
ment  was  submitted  In  support  of  applica- 
tion number:  (Insert  case  number,  or  if  case 
number  Is  unknown,  the  applicant's  refer- 
ence number,  date  of  submission  of  the  ap- 
plication to  which  the  Single  Transaction 
Statement  was  attached,  and  Export  Con- 
trol Commodity  Numbers  and  Processing 
Number  shown  on  that  application.) 

(j)  Request  for  amendment  of  export 
license' — (1)  Change  in  consignee  or 
purchaser.  A  new  consignee /purchaser 
statement.  Form  PC-842  or  PC-843.  shall 
accompany  a  request  for  an  amendment 
of  an  export  license  that  proposes  a 
change  In  the  consignee  or  purchaser  in 


'SecUon  373.11(1)  of  this  subchapter  con- 
tains other  provisions  applicable  to  amend- 
ments of  Ucenses  covered  by  »  consignee/ 
purchaser  statement. 

I 
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the  transaction  named  in  the  export 
license  if  the  proposed  amendment  is 
not  In  accordance  with  the  consignee 
and  purchaser  statement  previously  sub- 
mitted to  the  Office  of  Export  Control. 
(2)  Increase  in  quantity.  A  new  Form 
PC-842,  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  or  a  letter, 
wire,  or  cable  from  the  ultimate  con- 
signee and  purchaser  (If  applicable) 
confinning  the  change,  shall  accompany 
a  request  for  an  amendment  of  an  ex- 
port license  that  proposes  any  increase 
In  the  quantity  set  forth  In  the  export 
license  if  the  proposed  amendm-^nt  is  mt 
In  accordance  with  the  Single  Trans- 
action Statement  previously  submitted  to 
the  Office  of  Export  Control.  If  a  pro- 
posed quantitative  amendment  Is  In  ac- 
cordance with  the  previously  submitted 
Single  Transaction  Statement,  the 
amendment  request  shall  Include  the 
following  certification : 

I,  (We)  certify  that  this  request  for 
amendment      of     export      license      number 

,  If  granted,  will  not  exceed  the 

total  quantity  covered  by  the  Single  Trans- 
action Statement  by  Consignee  and  Pur- 
chaser against  which  this  export  license  was 
Issued. 

Where  the  export  license  is  based  on  a 
Form  PC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser, 
an  additional  Statement  is  not  required 
from  the  consignee  or  purchaser  to  sup- 
port a  proposed  license  amendment  for 
Increase  In  quantity.  In  lieu  thereof,  the 
following  certification  shall  be  placed  on 
the  amendment  request:  ] 

I  (We)  certify  that  the  license  listed  above 
Is  supported  by  a  Multiple  Transactions 
Statement. 

§  375.3     Swiss   Blue    Import   Certificate. 

(a)  Requirement — (1)  Submission  of 
certificate.  A  license  application  for  ex- 
POTt  of  commodities  to  Switzerland  or 
Liechtenstein,  regardless  of  value,  must 
be  accompanied  by  the  original  Swiss 
Blue  Import  Certificate.  This  certificate 
Is  Issued  to  the  Importer  by  the  Swiss 
Pederal  Department  of  Public  EcontMny, 
Division  of  Commerce,  Import  and  Ex- 
port Control,  covering  the  proposed  ex- 
port from  the  United  States.  Where  the 
Swiss  Blue  Import  Certificate  Includes 
commodities  for  wlilch  more  than  one 
license  application  Is  submitted,  the  orig- 
inal certificate  shall  be  attached  to  the 
first  such  application.  Each  subsequent 
application  shall  Include  the  following 
certification  In  the  item  entitled  "Addi- 
tional Information"  or  on  an  attach- 
ment: 

I  (We)  certify  that  the  quantities  of  com- 
modities shown  on  aU  export  licenses  based 
on  the   Swiss    Blue   Import    CertlQcate   No. 

•  when  added  to  the  quantities  shown 

on  all  additional  applications  pending  in  the 
Office  of  Export  Control  based  on  the  same 
Certificate,  including  the  present  application, 
do  not  total  more  than  the  quantities  shown 
on  that  Certificate.  This  Swiss  Blue  Im- 
port Certificate  was  submitted  in  support 
of  appUcaUon  numlier:  (Insert  case  number 
«•.  if  case  number  is  unknown,  the  appU- 
«»nt'8  reference  number,  date  of  submission 
of  application  to  which  the  Swiss  Blue  Im- 
port Certificate  was  attached,  and  Export 
Control  Commodity  Numbers  and  Processing 
Number  shown  on  that  application.) 
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(2)  Coded  terms  and  translation  re- 
quirements. All  abbreviations,  coded 
terms,  or  other  expressions  in  the  Im- 
port Certificate  having  special  signifi- 
cance in  the  trade  or  to  the  parties  to 
the  transaction  shall  be  explained.  Com- 
modities shown  in  quantities  other  than 
Commodity  Control  last  units  shall  be 
converted  into  such  units.  Documents 
in  a  foreign  language  shall  be  accom- 
panied by  an  accurate  English  transla- 
tion which,  if  not  made  by  a  translating 
service,  shall  be  certified  by  the  appli- 
cant to  be  a  correct  translation.  Any 
translation  or  explanation  of  a  Swiss 
Blue  Import  Certificate  shall  be  sub- 
mitted on  an  attachment  to  the  Certifi- 
cate. (See  §  387.8  of  this  subchapter  with 
regard  to  altering  an  export  control 
document.) 

(3)  Relationship  to  purchase  order. 
The  Swiss  Blue  Import  Certificate  may 
cover  more  than  one  purchase  order 
and  more  than  one  commodity  How- 
ever, it  shall  relate  only  to  purchase  or- 
ders placed  by  a  single  importer  with  a 
single  U.S.  exporter. 

(4)  Applicant's  responsibility  for  full 
disclosure.  In  submitting  a  Swiss  Blue 
Import  Certificate,  the  applicant  is  not 
reUeved  of  his  responsibility  for  full  dis- 
closure of  any  other  information  con- 
cerning the  utimate  destination  and  end 
use  of  which  he  has  knowledge  or  belief, 
even  if  inconsistent  with  the  representa- 
tions set  forth  in  the  certificate.  In  ac- 
cordance with  the  provisions  of  §  387.5 
of  this  subchapter,  the  applicant  shall 
promptly  notify  the  Office  of  Export 
Control  of  any  change  in  the  facts  set 
forth  in  the  certificate  which  comes  to 
his  attention  subsequent  to  the  date  of 
issuance  of  the  certificate. 

(5)  Certificate  as  a  factor  in  licensing. 
The  Office  of  Export  Control  reserves  the 
right  in  all  respects  to  determine  to 
what  extent  any  license  shall  be  Issued 
covering  commodities  for  which  the 
Swiss  Government  has  issued  an  Import 
Certificate.  Generally,  commodities  li- 
censed by  the  Office  of  Export  Control  on 
the  basis  of  dollar  value  will  not  be  li- 
censed in  excess  of  the  dollar  value  shown 
on  the  Swiss  Blue  Import  Certificate, 
and  commodities  licensed  on  the  basis 
of  units  of  measure  will  not  be  licensed 
in  excess  of  the  units  shown  on  the  cer- 
tificate. The  Office  of  Export  Control  will 
not  seek  or  undertake  to  give  considera- 
tion to  recommendations  from  the  Gov- 
ernment of  Switzerland  or  of  Liechten- 
stein as  to  the  U.S.  exporter  whose  li- 
cense application  should  be  approved. 
An  Import  Certificate  will  be  used  by 
the  Office  of  Export  Control  as  only  one 
of  the  considerations  upon  which  licens- 
ing action  will  be  based,  since  quotas, 
end  uses,  and  other  considerations  are 
important   factors  in  export  licensing. 

(b)  Exemptions — (1)  Grace  period. 
Whenever  the  requirement  for  a  Swiss 
Blue  Import  Certificate  is  extended  to 
any  commodity  by  the  addition  of  Coun- 
try Group  V  to  the  column  on  the  Com- 
modity Control  List  entitled  "VaUdated 
License  Required  for  Country  Groups 
Shown  Below,"  a  license  application  for 
such  commodity  need  not  conform  to 
this  requirement  for  45  days  from  the 
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date  such  commodity  becomes  subject 
to  the  requirement. 

(2)  Shipments  to  government  agen- 
cies. A  license  appUcation  to  expert  com- 
modities to  a  Swiss  or  Liechtenstein 
Government  agency,  as  defined  in  I  375.2 

(b)  (2)  (Iv),  is  exempted  from  the  Swiss 
Blue  Import  Certificate  requirement  if 
the  Government  agency  actually  placed 
the  order  with  the  applicant  and  will 
accept  delivery  of  the  export. 

(3)  Approved  Form  FC-43  or  FC-143. 
A  license  application  to  export  commodi- 
ties to  Switzerland  or  Liechtenstein  is 
exempted  from  the  Import  Certificate 
requirement  if  such  license  application 
is  supported  by  Form  FC-43,  Statement 
by  Foreign  Importer  of  Aircraft  or 
Vessel  Repair  Parts;  Form  FC-143, 
Request  for  Authorization  To  Distribute 
U.S.  Origin  Commodities  Stocked  Abroad 
to  Approved  Customers;  or  the  current 
station  number  or  vaUdation  number  of 
either  of  these  forms.  However,  this  ex- 
emption does  not  relieve  an  exporter  or 
his  distributor  from  the  requirement 
under  the  Foreign-Based  Warehouse 
Procedure  that  a  Swiss  Blue  Import 
Certificate  be  obtained  and  held  available 
for  inspection.  (See  §  373.4  of  this  sub- 
chapter. )     , 

(4)  Other  exemptions.  Neither  a 
license  application  to  export  com- 
modities for  temporary  exhibition, 
demonstration,  or  testing  purposes  in 
Switzerland  or  Leichtenstein  (see  §  372.8 

(c)  of  this  subchapter),  nor  a  request 
for  authorization  to  make  temporary 
exports  of  video  tape  under  §376.11  of 
this  subchapter,  require  a  Swiss  Blue 
Import  Certificate. 

(c)  Exceptions.  An  applicant  for  an 
export  license  subject  to  the  require- 
ment for  a  Swiss  Blue  Import  Certificate 
in  accordance  with  the  provisions  of 
paragraph  (a)  of  this  country  may  re- 
quest an  exception  to  this  requirement. 

(1)  Grounds  for  exception.  Favorable 
consideration  of  a  request  for  exception 
generally  will  be  given  where  the  Swiss 
Blue  Import  Certificate  requirement: 

(1)  Imposes  an  undue  hardship  on 
the  applicant  and /or  ultimate  consignee 
(e.g.,  the  Swiss  Government  refuses  to 
issue  an  Import  Certificate  and  such 
refusal  constitutes  discrimination  against 
the  U.S.  exporter) ; 

(il)  Cannot  be  complied  with  (e.g., 
the  commodities  will  be  held  in  a  foreign 
trade  zone  or  bonded  warehouse  in 
Switzerland  or  Liechtenstein  for  sub- 
sequent distribution  in  one  or  more 
countries) ;  or 

(ill)  Is  not  actually  applicable  to  the 
transaction  (e.g.,  the  commodities  will 
not  be  imported  for  consumption  into 
Switzerland  or  Liechtenstein). 

An  exception  will  not  be  granted  con- 
trary to  the  objectives  of  the  U.S.  export 
control  program. 

(2)  Types  of  requests.  A  request  for 
exception  may  involve  either  a  single 
transaction  or,  where  the  reason  necessi- 
tating the  request  is  continuing  in 
nature,  multiple  transactions. 

(i)  The  single  transaction  exception 
relates  to  a  single  export  order  and,  if 
granted,  will  cover  the  application (s) 


FEDERAL  REGISTER,  VOC.   35,   NO.    114— FRIDAY,  JUNE   12.    1970 


91&I 

which  the  exporter  submits  to  ship  the 
single  export  order. 

(ii)  The  multiple  transactions  excep- 
tion relates  to  multiple  export  orders 
and.  if  granted,  will  cover  all  applica- 
tions submitted  by  the  exporter  during 
all  or  any  part  of  the  period  ending  not 
later  than  June  30  of  the  year  following 
the  year  during  which  the  request  is 
submitted,  unless  an  earlier  termination 
date  Is  requested. 

(3)  How  to  submit  request.  The  re- 
quest for  exception  shall  be  submitted 
with  the  application  to  which  it  relates. 
Where  the  request  relates  to  more  than 
one  application,  it  shall  be  submitted 
with  the  first  application  and  referred 
to  in  the  "Additional  Information"  item 
on  any  subsequent  applications.  Each 
request  for  exception  shall  be  by  letter, 
in  duplicate,  addressed  to  the  Office  of 
Export  Control  (Attention:  854),  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  It  shall  be  accompanied  by 
a  statement  from  the  ultimate  consignee 
and  purchaser  in  accordance  with 
§  375.2,  unless  such  statement  is  already 
on  file  in  the  OflSce  of  Export  Control. 
As  a  minimum,  the  letter  request  shall 
include  : 

(i»  Name  and  address  of  ultimate 
consignee: 

(ii)  Name  and  address  of  purchaser 
if  different  than  ultimate  consignee; 

(iii)  Location  of  foreign  trade  zone  or 
bonded  warehouse  if  the  commodities 
will  be  exported  to  a  foreign  trade  zone 
or  bonded  warehouse  in  Switzerland  or 
Liechtenstein ; 

(iv)  Type  of  request;  i.e.,  whether 
for  a  single  transaction  or  multiple 
transactions; 

(V)  Pull  explanation  of  the  reason(s) 
for  requesting  the  exception; 

(vl)  Nature  and  duration  of  the  busi- 
ness relationship  between  the  applicant 
and  Importer  shown  on  the  license 
application : 

(vii)  Whether  the  exporter  has  pre- 
viously submitted  to  the  OfQce  of  Export 
Control  any  Swiss  Blue  Import  Certifi- 
cate issued  in  the  name  of  the  importer 
and  a  listing  of  the  case  numbers  to 
which  these  certificates  applied; 

(viii)  Whether  a  statement  from  the 
ultimate  consignee  and  purchaser,  in  ac- 
cordance with  §  375.2,  is  on  file  with  the 
Office  of  Export  Control; 

(ix>  Requested  date  of  expiration  if  a 
multiple  transactions  exception  is  re- 
quested and  the  exporter  wishes  the  ex- 
ception period  to  expire  before  Jime  30 
of  the  next  year;  and 

<x)  Any  other  facts  to  justify  an 
exception. 

(4>  Action  by  Office  of  Export  Con- 
trol— <i)  Single  transaction  request. 
Where  a  single  transaction  is  involved, 
the  Office  of  Export  Control  will  act  on 
the  request  for  exception  at  the  same 
time  as  the  license  application  with 
which  the  request  is  submitted.  In  those 
instances  where  the  related  application 
is  approved,  the  issuance  of  the  export 
license  will  serve  as  an  automatic  notice 
to  the  exporter  that  the  exception  is  also 
approved.  However,  if  any  restriction* 
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are  placed  on  the  approval,  or  if  the  re- 
quest is  disapproved,  the  Office  of  Export 
Control  will  advise  the  exporter  by  letter, 
(ii)  Multiple  transactions  request. 
Where  "multiple  transactions  are  in- 
volved, the  Office  of  Export  Control  will 
advise  the  exporter  by  letter  of  the  action 
taken  on  the  exception  request.  The  letter 
will  contain  any  conditions  or  restric- 
tions which  the  Office  of  Export  Control 
finds  necessary  to  impose.  In  addition, 
a  written  acceptance  of  these  conditions 
or  restrictions  will  be  required  from  the 
parties  to  the  transaction. 

( 5 )  Additional  license  applications.  On 
any  additional  license  application  that 
is  subject  to  an  approved  request  for 
exception  to  the  Swiss  Blue  Import  Cer- 
tificate requirement,  the  following  certi- 
fication shall  be  inserted  on  the  applica- 
tion in  the  item  entitled  "Additional 
Information"  or  on  an  attachment: 

I  (We)  certify  that  the  circumstances 
shown  In  the  original  request  for  exception 
to  submission  of  a  Swiss  Blue  Import  Certifi- 
cate also  exist  with  respect  to  this  applica- 
tion. The  request  for  exception  was  sub- 
mitted In  'support  of  application  number: 
(Insert  case  number  or.  if  case  numt>er  is 
unknown,  the  applicant's  reference  number, 
date  of  submission  of  the  application  to 
which  the  request  for  exception  was  attached. 
and  Export  Control  Commodity  Numbers 
and  Processing  Number  shown  on  that 
application.) 

(6)  Relationship  to  reexports.  The 
granting  of  an  exception  to  the  Swiss 
Blue  Import  Certificate  requirement  in 
no  way  relieves  the  applicant  or  any 
other  party  to  the  transaction  from  ob- 
taining reexport  authorization  from 
the  Office  of  Export  Control  when 
so  required  by  the  Export  Control 
Regulations. 

(di  Requests  for  amendments  to  ex- 
port licenses.  A  new  or  appropriately 
amended  Swiss  Blue  Import  Certificate 
shall  accompany  a  request  for  amend- 
ment of  an  export  license  that  proposes 
a  change  in  any  party  to  the  transaction 
named  in  the  export  license  or  any  in- 
crease in  the  quantity  licensed.  If  the 
proposed  amendment  is  not  in  conformity 
with  the  Import  Certificate  previously 
submitted.  If  a  proposed  quantitative 
amendment  is  in  accordance  with  the 
original  Certificate,  the  amendment  re- 
quest shall  include  the  following  certifi- 
cation on  Form  IA-763,  Request  for  and 
Notice  of  Amendment  Action,  or  on  a 
signed  attachment: 

I  (We)  certify  that  this  request  for  amend- 
ment of  export  license  No. .  if  granted, 

will  not  exceed  the  total  quantity  authorized 
under    Swiss    Blue    Import    Certificate    No. 


(e)  Return  of  Sunss  Blue  Import  Cer- 
tificate. The  Swiss  Blue  Import  Certifi- 
cate certifies  that  the  importer  has 
pledged  himself  to  import  the  commodi- 
ties directly  into  Swiss  customs  territory 
and  that  any  reexport  of  these  goods  is 
prohibited.  If  the  importer  is  unable  to 
obtain  the  commodities  covered  by  a 
certificate,  he  is  required  by  the  Swiss 
Government  to  produce  evidence  of  such 
inability.  Therefore.  U.S.  exporters  may 
be  requested  by  their  foreign  importers 


to  return  imused  or  partially  used  cer- 
tificates. In  such  instances,  the  U.S.  ex- 
porter should  forward  the  certificate  to 
his  importer  as  soon  as  he  determines 
that  the  certificate  will  not  be  used  with 
a  new  or  resubmitted  license  application 
or  an  appeal.  To  meet  such  requests, 
certificates  on  file  in  the  Office  of 
Export  Control  will  be  returned  to  ex- 
porters in  accordance  with  the  following 
procedures : 

(1)  Import  Certificate  quantity  more 
than  quantity  on  application.  When  an 
Import  Certificate  covers  a  quantity  in 
excess  of  the  license  application  (s)  sub- 
mitted against  it.  the  Office  of  Export 
Control  will  retain  the  Certificate  unless 
the  exporter  requests  its  return.  To  re- 
quest the  return  of  the  Certificate,  the 
exporter  should  write  to  the  Office  of 
Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  giving  the  name  and  address 
of  the  importer,  the  case  numbers  to 
which  the  certificate  applies,  the  certifi- 
cate number,  and  a  statement  that  the 
certificate  will  not  be  used  in  connection 
with  a  license  application.  Appropriate 
notation  will  be  placed  on  the  Import 
Certificate  by  the  Office  of  Export  Con- 
trol before  it  Is  returned. 

(2)  Import  Certificate  and  license  ap- 
plication in  same  quantities  but  not  li- 
censed in  full.  The  Office  of  Export  Con- 
trol will  automatically  return  an  Import 
Certificate  to  the  U.S.  exporter  when- 
ever a  license  application  covers  the  same 
type  and  amount  of  the  commodity  as 
that  shown  on  the  certificate  but  such 
application  is  rejected  or  approved  in  a 
reduced  quantity.  Appropriate  notation 
will  be  placed  on  the  Import  Certificate 
by  the  Office  of  Export  Control. 

(3)  Quantities  licensed  but  not 
shipped.  Where  the  U.S.  exporter  does 
not  intend  to  ship  all  of  the  commodities 
for  which  a  license  has  been  Issued  and 
desires  the  return  of  the  Swiss  Blue  Im- 
port Certificate,  he  shall  submit  his  re- 
quest in  writing  as  follows : 

(i)  Unexpired  export  license.  If  the  li- 
cense has  not  expired  but  no  further 
shipment  will  be  made,  the  written  re- 
quest for  return  of  the  certificate  shall 
either  be  accompanied  by  the  license  or 
include  the  name  of  the  port  where  the 
license  is  filed.  In  the  latter  event,  the 
exporter  shall  request  the  customs  office 
to  forward  the  Ucense  to  the  Office  of  Ex- 
port Control  for  cancellation.  If  a  further 
shipment(s)  is  contemplated,  the  request 
for  return  of  the  certificate  should  be  ac- 
companied by  a  request  to  amend  the  li- 
cense to  show  the  total  quantity  to  be 
shipped  against  it.  The  amendment  re- 
quest shall  be  submitted  on  Form  IA- 
763.  (See  §  372.11  of  this  subchapter  for 
regular  amendment  procedure.) 

(ii)  Expired  export  license.  If  the  li- 
cense has  expired,  the  written  request 
shall  either  be  accompanied  by  the  li- 
cense or  include  the  name  of  the  port 
where  the  license  is  filed,  but  Form  IA- 
763  need  not  be  submitted.  Appropriate 
notation  will  be  placed  on  the  Import 
Certificate  by  the  Office  of  Export  Con- 
trol before  it  is  returned. 
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§  375.4     Yugoslav  End-Use  Certificate. 

(a)  Requirement — (1)  Request  for 
Certificate.  A  Ucense  application  to  ex- 
port commodities  to  Yugoslavia  (includ- 
ing the  area  of  Trieste  under  Yugoslav 
civil  administration) ,  regardless  of  value, 
must  be  accompanied  by  the  original 
End-Use  Certificate  issued  to  the  Yugo- 
slav importer  by  the  Federal  Economic 
Chamber  in  Belgrade  covering  the  pro- 
posed export.'  Where  the  certificate  in- 
cludes commodities  for  which  more  than 
one  license  application  is  submitted,  the 
original  of  the  certificate  shall  be  at- 
tached to  the  first  such  appUcation.  Each 
subsequent  application  shall  include  the 
following  certification  in  the  item  en- 
titled "Additional  Information"  or  on  an 
attachment: 

I  (We)  certify  that  the  quantities  of  com- 
modities shown  on  all  export  licenses  based 
on    the    Yugoslav    End-Use    Certificate    No. 

,  when  added  to  the  quantities  shown 

on  all  additional  applications  pending  in  the 
Office  of  Export  Control  based  on  the  same 
End-Use  Certificate,  including  the  present 
application,  do  not  total  more  than  the 
quantities  shown  on  that  certificate.  This 
End-Use  Certificate  was  submitted  m  support 
of  application  number  (Insert  case  number 
or.  if  case  number  is  unknown,  the  appli- 
cant's reference  number,  date  of  subnUssion 
of  the  application  to  which  the  End-Use 
Certificate  was  attached,  and  Export  Control 
Commodity  Numbers  and  Processing  Num- 
ber on  that  appUcation.) 

(2)  Coded  terms  and  translation  re- 
quirements. All  abbreviations,  coded 
terms,  or  other  expressions  in  the  certif- 
icate having  special  significance  in  the 
trade  or  to  the  parties  to  the  transaction 
shall  be  explained.  Commodities  shown 
in  quantities  other  than  Commodity  Con- 
trol List  tmits  shall  be  converted  into 
such  units.  Documents  in  a  foreign  lan- 
guage shall  be  accompanied  by  an  ac- 
curate English  translation  which,  if  not 
made  by  a  translating  service,  shall  be 
certified  by  the  applicant  to  be  a  correct 
translation.  Any  translation  or  explana- 
tion of  a  Yugoslav  End-Use  Certificate 
shall  be  submitted  on  an  attachment  to 
the  certificate.  (See  !  387.8  of  this  sub- 
chapter with  regard  to  altering  an  export 
control  document.) 

(3)  Relationship  to  purchase  order. 
The  Yugoslav  End-Use  Certificate  may 
cover  more  than  one  purchase  order  and 
more  than  one  commodity.  However,  it 
shall  relate  only  to  purchase  orders 
placed  by  a  single  importer  with  a  single 
U.S.  exporter. 

(4)  Applicant's  responsibility  for  full 
disclosure.  In  submitting  a  Yugoslav 
End-Use  Certificate,  the  applicant  is  not 
relieved  of  his  responsibility  to  disclose 
fully  any  other  information  concern- 
ing the  ultimate  destination  and  end  use 
of  which  he  has  knowledge  or  belief,  even 
if  inconsistent  with  the  representations 
set  forth  in  the  certificate.  In  accordance 
with  the  provisions  of  §  387.5  of  this  sub- 
chapter, the  applicant  shall  promptly 
notify  the  Office  of  Export  Control  of  any 


'  Foreign  consignees  may  obtain  End-Use 
Certificates  from  the  Yugoslav  Federal  Eco- 
nomic Chamber,  Knez  Mihailova  10,  Belgrade. 
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change  In  the  facts  set  forth  in  the  certif- 
icate which  comes  to  his  attention  after 
the  date  of  issuance  of  the  certificate. 

(5)  Certificate  as  a  factor  in  licensing. 
The  Office  of  Export  Control  reserves  the 
right  in  all  respects  to  determine  to  what 
extent  any  license  shall  be  issued  cover- 
ing commodities  for  which  the  Yugoslav 
Government  has  issued  an  End-Use 
Certificate.  Generally,  commodities  li- 
censed by  the  Office  of  Export  Control  on 
the  basis  of  dollar  value  will  not  be  li- 
censed in  excess  of  the  dollar  value 
shown  on  the  certificate,  and  commod- 
ities licensed  on  the  basis  of  units  of 
measure  will  not  be  licensed  in  excess  of 
the  units  shown  on  the  certificate.  The 
Office  of  Export  Control  will  not  seek  or 
undertake  to  give  consideration  to  rec- 
ommendations from  the  Yugoslav  Gov- 
ernment as  to  the  U.S.  exporter  whose 
license  application  shall  be  approved.  An 
End-Use  Certificate  will  be  used  by  the 
Office  of  Export  Control  as  only  one  of 
the  considerations  upon  which  licensing 
action  will  be  based,  since  quotas,  and 
other  considerations  are  important  fac- 
tors in  export  licensing. 

(b)  Exemptions — (1)  Grace  period. 
Whenever  the  requirement  for  a  Yugo- 
slav End-Use  Certificate  is  extended  to 
any  commodity  by  the  addition  of  Coun- 
try Group  V  to  the  column  on  the  Com- 
modity Contrcd  List  entitled  "Validated 
License  Required  for  Country  Groups 
Shown  Below,"  a  license  application  for 
such  commodity  need  not  conform  to 
this  requirement  for  a  period  of  45  days 
from  the  date  such  commodity  becomes 
subject  to  the  requirement. 

(2)  Shipments  to  govemm.ent  agen- 
cies. A  license  application  to  export  com- 
modities to  a  Yugoslav  Government 
agency,  as  defined  in  8  375.2(b)  (2)  (iv), 
is  exempted  from  the  Yugoslav  End-Use 
Certificate  requirement  if  the  govern- 
ment agency  actually  placed  the  order 
with  the  applicant  and  will  accept  deliv- 
ery of  the  export. 

(3)  Approved  Form  FC-43  or  Form 
FC-143.  A  license  application  to  export 
commodities  to  Yugoslavia  is  exempted 
from  the  requirement  for  a  Yugoslav 
End-Use  Certificate  if  such  application 
is  supported  by  Form  FC-43,  Statement 
by  Foreign  Importer  of  Aircraft  or  Ves- 
sel Repair  Parts;  Form  FC-143,  Request 
for  Authorization  To  Distribute  U.S. 
Origin  Commodities  Stocked  Abroad  to 
Approved  Customers;  or  the  current  sta- 
tion, nimiber  or  validation  number  of 
either  of  these  forms.  However,  this  ex- 
emption does  not  relieve  an  exporter  or 
his  distributor  from  the  requirement 
under  the  Foreign-Based  Warehouse 
Procedure  that  a  Certificate  be  obtained 
and  forwarded  to  the  Office  of  Export 
Control,  as  required  by  §  373.4  of  this 
subchapter. 

(4)  Other  exemptions.  Neither  a  li- 
cense ai^licatlon  to  export  commodities 
for  temporary  exhibition,  demonstration, 
or  testing  purposes  in  Yugoslavia  (see 
§  372.8(c)  of  this  subchapter),  nor  a  re- 
quest for  authorization  to  make  tempo- 
rary exports  of  video  tape  imder  the 
provisions  of  S  376.11  o."  this  subchap- 
ter, require  an  End-Use  Certificate. 
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(c)  Exceptions — (1)  Grounds  for  ex- 
ception. The  Office  of  Export  Control  will 
consider  the  granting  of  an  exception 
to  the  Yugoslav  End-Use  Certificate  re- 
quirement where  the  ultimate  consignee 
has  been  unable  to  obtain  the  certificate 
and  the  granting  of  an  exception  will  not 
be  contrary  to  the  objectives  of  the  U.S. 
export  control  program.  The  Office  of 
Expwrt  Control  may  also  waive  the  certif- 
icate requirement  where  refusal  by  the 
Yugoslav  Government  to  issue  the  Cer- 
tificate discriminates  against  the  U.S.  ex- 
porter, or  for  any  other  vaUd  reason  of 
similar  importance. 

(2)  How  to  submit  request.  Each  re- 
quest for  exception  shall  be  by  letter, 
in  duplicate,  accompanying  the  license 
application  to  which  it  applies,  addressed 
to  the  Office  of  Export  Control  (Atten- 
tion: 854),  U.S.  Department  of  Com- 
merce, Washinprton,  DC.  20230.  The 
letter  request  should  Include,  among 
other  things: 

(i)  Nature  and  duration  of  the  busi- 
ness relationship  between  the  applicant 
and  the  importer  shown  on  the  license 
application ; 

(ii)  Reason (s)  for  the  foreign  im- 
porter's inability  to  obtain  the  Yugoslav 
End-Use  Certificate  from  his  govern- 
ment; 

(iii)  A  statement  as  to  whether  the 
U.S.  exporter  has  previously  submitted  to 
the  Office  of  Export  Control  any  Yugo- 
slav End-Use  Certificate  issued  In  the 
name  of  the  Importer  and  a  listing  of  the 
case  numbers  to  which  these  Certificates 
applied ;  and 

(iv)  Any  other  facts  to  Justify  an 
exception. 

The  applicant  should  also  attach  to 
his  letter  request,  or  have  on  file  in  the 
Office  of  Export  Control,  a  statement 
from  the  consignee  and  purchaser  in 
accordance  with  5  375.2.  No  request  will 
be  considered  or  granted  unless  such 
statement  is  submitted  or  is  on  file  in 
the  Office  of  Export  Control. 

(3)  Request  relating  to  more  than  one 
license  application.  Where  the  letter  re- 
quest relates  to  more  than  one  license 
application,  whether  submitted  at  the 
same  time  or  later,  the  original  request 
shall  be  attached  to  one  application  and 
a  copy  thereof  attached  to  each  addi- 
tional application  to  which  it  is  equally 
applicable.  Any  application  to  which  a 
copy  of  the  request  is  attached  shall 
refer  to  the  application  having  the  origi- 
nal request  (cite  case  number  if  known, 
or  applicant's  reference  nimiber) . 

(d)  Request  for  amendment  of  export 
license.  A  new  or  appropriately  amended 
Yugoslav  End-Use  Certificate  shall  ac- 
company a  request  for  an  amendment  of 
an  exfwrt  license  to  show  a  change  in 
any  party  to  the  transaction  named  in 
the  license  or  any  increase  in  the  quan- 
tity originally  licensed  if  the  proposed 
amendment  is  not  in  accordance  with 
the  original  certificate.  If  a  proposed 
quantitative  amendment^is  in  accord- 
ance with  the  previously  submitted  cer- 
tificate, the  amendment  request  shall 
include  the  following  certification  on 
Form  IA-763  or  on  a  signed  attachment: 
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I    (We)     certlfiy    that    this    request    for 

amendment  of  export  license  No. ,  If 

granted,  will  not  exceed  the  total  quantity 
authorized  under  Yugoslav  End-Use  Certifi- 
cate No. 

(e>  Return  of  Yugoslav  End-Use  Cer- 
tificate. In  the  Yugoslav  End-Use  Certifi- 
cate tlie  Yugoslav  Federal  Economic 
Chamber  certifies  that  the  commodities 
will  be  consumed  in  Yugoslavia  and  will 
not  be  reexported.  If  the  Yugoslav  im- 
porter is  unable  to  obtain  the  commodi- 
ties covered  by  the  certificate,  he  may 
be  required  to  produce  evidence  of  such 
fact  by  the  return  of  the  unused  certifi- 
cate. When  a  U.^.  exporter  is  requested 
by  a  Yugoslav  firm  to  return  an  unused 
or  partially -used  certificate,  he  should 
apply  to  the  Office  of  Export  Control  for 
the  return  of  such  document  in  the  same 
manner  as  established  for  return  of  Swiss 
Blue  Import  Certificates  <see  §  375.3(e) ) . 

§  375.5      Documents    acrompany in|! 
appliration!«. 

(a)  Copies  in  Heu  o/ origrinals.  A  docu- 
ment submitted  in  support  of  an  appli- 
cation for  an  individual  or  other  vali- 
dated license  will  not  be  returned  to  the 
applicant  or  his  agent,  except  when  the 
application  Is  returned  without  action  or 
the  provisions  of  this  Part  375  provide 
for  the  return  of  an  unused  or  partially 
used  International  Import  Certificate, 
Swiss  Blue  Import  Certificate,  or  Yugo- 
slav End-Use  Certificate.  An  original 
document,  other  than  one  required  by 
this  Part  375,  which  an  exporter  may 
subsequently  have  need  for,  does  not  have 
to  be  submitted  unless  it  is  specifically 
required  by  the  provisions  of  another 
section  of  the  Export  Control  Regula- 
tions. In  lieu  thereof,  a  photocopy  or 
other  copy  of  an  original  document  is 
acceptable.  An  individual  certification  of 
a  copy  of  an  original  document  is  not 
required  by  the  Office  of  Export  Control. 
By  signing  the  application,  the  appli- 
cant certifies  and  represents  that  any 
copy  of  a  document  submitted  with  the 
application,  or  at  any  time  before  or  after  . 
it  is  filed,  is  a  true  copy  of  the  original 
document.  His  signature  also  certifies  and 
represents  that  the  information  con- 
tained In  such  document  is  true,  correct, 
and  complete  to  the  best  of  his  knowl- 
^      edge  and  belief. 

(b)  Availability  of  original.  The  Office 
of  Export  Control  may  demand  the  orig- 
inal of  any  copy  of  a  document  sub- 
mitted in  support  of  a  license  applica- 
tion. Such  original  shall  be  kept  and 
made  available  for  inspection  in  accord- 
ance with  the  provisions  of  §  387.11  of 
this  subchapter.  However,  after  a  year 
from  the  beginning  of  the  prescribed  de- 
tention period,  a  reproduction  of  the 
original  document  may  be  substituted. 

<c>  Identification  of  document.  Any 
document  that  is  submitted  separately 
from  the  application  must  be  identified 
clearly  as  part  of  that  application  by  the 
following  statement: 

This  dociunent  Is  to  be  considered  as  a 

part  of  application  number 

(CaM  No.) 


(Signature  of  applicant) 
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Unless  a  document  filed  separately  from 
the  license  application  is  so  identified, 
it  will  not  be  accepted  by  the  Office  of 
Export  Control. 

(d>  Number  o/ copies  required.  A  doc- 
ument submitted  with  an  application 
and  ultimately  to  become  a  part  of  the 
license,  such  as  a  proposed  list  of  con- 
signees, must  be  submitted  in  duplicate 
with  the  application.  A  copy  of  such 
document  will  become  a  part  of  the  li- 
cense, if  issued,  and  must  remain 
affixed  thereto.  Only  one  copy  is  required 
of  a  document  that  will  not  become  a 


part  of  the  license;   for  example,  evi- 
dence of  an  order. 

(e)  Coded  terms,  foreign  languages. 
In  the  case  of  an  original  or  copy  of  a 
docimient,  all  abbreviations,  coded 
terms,  or  other  expressions  in  the  docu- 
ment having  special  significance  in  the 
trade  or  to  the  parties  to  the  transac- 
tion must  be  explained.  A  document  in  a 
foreign  language  must  be  accompanied 
by  an  accurate  English  translation 
which,  if  not  translated  by  a  translating 
service,  must  be  certified  by  the  appli- 
cant to  be  a  correct  translation. 

Supplement  No.  1 — Authorities  Administering  Import  Certificate/Delivery 
Verification  System  in  Foreign  Countries  ^ 


roiiiilry' 


ir/DV  Aulhorilles 


System 

•dmiiiis- 

tered  * 


Anslria. 


Belgium. . 
Denmark 

France  . . 


West  Oermany 

(Federal  Republic 

of  Germany). 
Western  Sectors  o( 

Berlin. 
Greece 


Rundesiuiiiisterium  fiir  Huiidcl  uiid  Wiedcr.mfl>au  Stul>eiir<iif;  1.  Vienna  I  IC 

Bundesministeriuni  fur  Handel  and  Wiedeniufltau— AusM-nstelle  .Matteniich-    UV 

Kiuse  4,  Vienna  III. 
MlMLttere  des  .\ffaires  Economiques  Office  Central  des  Contingents et  Licences    IC/DV 

U,  Pare  du  Cin<|uantenaire,  Hruxelles. 
flandelsniinisteriets  Licenslcontor  .Monterf;ade  2\ ,  Copenhagen  K. . .  IC/DV 

IC/DV  also  issue(ti)y  Danniarks  Nationullntnic  llolniens  Kanal  17,CoJMMiliae(>ii    DV 
,  K.  Custom-houses. 
-Ministere  de  TF-conoinie  et  des  Finances.  Direction  General  des  Douanes  et 

droits  indlrects.  Division  des  Echanges.  Bureau  E14  Ordre  public— DMense 

national— Santi^  pul>li(|ue  8,  Rue  de  la  Toir  des  Dames,  Parts  !»e 
Bundesamt  fiir  gewirhliclie  WirtsohaJt,  6000  Franlcfurt/.Main  1,  Bockenhelnier 

Landstr.  38,  Postfuch  *i31. 


Hong  Kong.. 

Italy. 
Japan 


Luxembourg 
Netherlands. 
Norway 


Portugal 

Turkey 

I'nited  Kingdom. 


Der  Senator  fiir  Wirtschaft.  Referat  I  b  B  (ZGSl),  1000  Berlin  K!  (Scbonelierg). 
Martin-Luther-Stra.'ise  10J>. 
.  Banque  de  Orece,  Direction  des  Transactions  Commerciales  avec  i'Etranger 
Athens. 
Import  Control  Branch,  Department  ofCommerceand  lndu.stry.  Fire  Brigade 

Building,  Hone  Kong. 
Department  of  Commerce  and  Industry,  Connaught  Road,  Central,  Hong 

Kong. 
Ministero  del  Commercio con  i'Estero,  Direzione  Generate  delle  Importazioni  e 
delle  Esportazioni.  Division  III,  Rome,  Dogana  Italina  (of  the  town  where 
the  import  takes  place). 
.  Ministry  of  International  Trade  and  Industry  in  Fukuoka,  Hiroshima,  Kan- 
mon  (Kltakyusyu-shi).  Kobe,  Nagoya,  Osaka,  Sapporo,  Sendai,  Shikoku 
(Takaniatsu-shI).  Shimizu,  Tokyo,  and  Yokohama. 

Japanese  C us toms  Offices 

ttfflce  des  Licences,  21,  rue  CSIesener.  Luxemliourg-Gare.   ..       

Centrale  Dienst  voor  In-  en  llitvoer,  van  Stolkweg  H,  The  Hague "' 

Handelsdepartmontet,  Direktoratet  for  Eksport-og-ImportregtiTering,  Fr.  Nau- 
seas plass  S,  Oslo. 
Reparticao  do  Comercio  Extemo,  Direccao-Oeral  do  Comercio,  Seoretaria  de 
Estado  do  Comercio.  Minl'^terio  da  Edonomia,  Lislion. 

.Ministry  of  Commerce.   Department  of  Foreign  Commerce,  Ankara 

Head  Customs  Office  at  the  point  of  entry 

Board  of  Trade '.  '. 

Export  Licensing  Branch,  Broadway  Building,  M  BraidVaV,  London rs.wVlV 
H  .M.  Customs  and  Excise,  Section  22,  King's  Beam  House.  Mark  Lane,  London, 
£ .  Cv .  3. 


IC/I>V 
ICDV 

IC/DV 

IC/DV 

IC 

DV 

IC 
DV 

IC 


DV 
IC/DV 
IC/DV 
IC/DV 

IC/DV 

IC 

DV 

IC 

DV 


I  Facsimiles  of  Import  Certificates  and  Delivery  Verifications  issued  by  each  of  these  countries  may  be  inspected 
at  any  U.S.  Department  of  Commerce  Field  Office  (see  list  on  page  I  under  Field  Office  Addresses)  or  at  the  Office 
of  Export  Control,  Room  2805,  V.3.  Department  of  Commerce,  14lh  Street  and  Constitution  Aveime  NW.  Wash- 
ington, D.C. 

» IC— Import  Certificate. 

DV— Delivery  Verification.  I 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

376.1  Purpose. 

376.2  Samples:    exports   and   reexports   to 

Country  Groups  W  and  Y. 

376.3  Agricultural  commodities  and  manu- 

factures thereof. 

376.4  Nickel  commodities. 

376.5  I  Reserved  I 

376.6  Chemicals. 

376.7  Machinery,  equipment,  and  parts. 

376.8  Aircraft   and   equipment,   parts,   ac- 

cessories, and  components  therefor. 

376.9  Ship   stores,    plane   storfs,   supplies, 

and  equipment. 

376.10  Electronic    computers    and    related 

equipment. 

376.11  Temporary  exports  of  video  tape. 

376.12  Parts,  components,  and  materials  In 

foreign-made  end  products. 

376.13  Communications     Intercepting     de- 

vices. 


AuTHoarrY:  The  provisions  of  this  Part 
376  Issued  under  sec.  3,  63  Stat.  7:  50  U.S.C. 
App.  2023:  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.:  E.O.  11038.  27  PR.  7003. 
3  CFR  1959-1963  Comp. 

§  376.1      Purpose. 

The  special  requirements  for  specific 
commodities  set  forth  in  this  Part  376  are 
in  addition  to  or  modify  other  require- 
ments applicable  to  exports  requiring 
validated  licenses  as  set  forth  elsewhere 
in  the  Export  Control  Regulations. 

§  376.2     Samplvft;     <>xport8     and     reex- 
port!! to  Country  Croups  W  and  Y. 

(a)  Scope.  A  procedure  is  established 
under  which  a  person  may  apply  for  an 
export  license  or  reexport  authorization 
covering  shipment  of  samples  of  certain 
commodities  to  Country  Oroups  W  and 
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y.  A  license  application  or  reexport  re- 
quest submitted  under  this  sample  pro- 
cedure will  be  considered  without  the 
usual  concurrent  review  to  determine 
whether  a  commercial  quantity  of  tlie 
sample  commodity  could  also  be  ap- 
proved. (See  paragraph  (c)(4)  of  this 
section.) 

(b)  Applicability — (1)  SampZe.  As  used 
in  this  S  376.2  the  term  "sample"  means 
a  small  quantity  of  a  commodity  to  be 
sent  to  a  prospective  buyer  for  examina- 
tion, evaluation,  or  comparison  in  decid- 
ing on  orders  for  commercial  quantities. 
A  sample  shall  be  valued  at  $200  or  less, 
sent  in  accordance  with  established  busi- 
ness practices,  and  sent  either  without 
charge  or  at  no  more  than  the  usual 
charge. 

(2)  Commodities.  This  sample  proce- 
dure applies  only  to  samples  of  commodi- 
ties in  the  following  categories : 

(i)  Chemicals,  drugs,  and  pharmaceu- 
ticals; 

(ii)  Synthetic  rubber; 

(iii)  Petroleum  and  petroleum  prod- 
ucts; 

(iv)  Lubricants,  additives,  and  opera- 
tional fluids;  and 

( V )   Metals  and  minerals. 

(3>  Commercial  quantities,  (i)  This 
sample  procedure  does  not  apply  if  the 
exporter  requests  an  indication  of  the 
prospects  for  approval  of  a  commercial 
quantity  of  the  same  commodity.  (See 
paragraph  (c)  (4)  of  this  section.) 

(il)  Neither  an  export  license  nor  a 
reexport  authorization  issued  under  this 
procedure  implies  that  the  Office  of  Ex- 
port Control  intends  or  is  committed  to 
approve  an  export  license  application  or 
reexport  request  for  any  f uither  quantity 
of  the  sample  commodity.  All  persons 
sending  samples  imder  this  procedure  are 
advised  to  include  in  any  contract  to  sell 
the  commodity  a  provision  relieving 
themselves  of  liability  in  tlic  event  an 
export  license  or  reexport  authorization 
Is  not  approved. 

(c)  License  application  or  reexport  re- 
quest. The  following  provisions  are  in 
addition  to  the  regular  requirements  for 
submitting  an  export  license  application 
or  reexport  request: 

(1)  Identification.  The  word  "Sample" 
shall  be  entered  across  the  top  of  the 
application,  immediately  over  the  printed 
words  "United  States  of  America,"  or 
across  the  top  of  the  reexport  request. 

(2)  Value.  The  value  of  the  sample 
shall  be  indicated  in  each  reexport  re- 
(juest.  On  each  license  application,  the 
value  shall  be  indicated  in  the  space  pro- 
vided for  the  commodity  description  if 
the  value  is  not  the  same  as  the  selling 
price. 

<3)  Statement.  The  following  state- 
ment shall  be  entered  after  the  descrip- 
tion of  the  commodity : 

The  commodity  described  above  Is  a  sample 
sent  without  charge  or  at  no  more  than  our 
usual  price  for  examination,  evaluation,  or 
comparison  by  a  prospective  purchaser. 

(4)  Commercial  quantities.  If  the  ex- 
porter wishes  an  indication  of  the  pros- 
pects for  approval  of  a  commercial  quan- 
tity of  the  sample  commodity,  he  shall 
<i)  request  this  information  specifically; 
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and  (ii)  describe  the  proposed  com- 
mercial transaction  fully,  given  the 
quantities,  values,  end  uses,  and  all  other 
information  normally  required  In  con- 
sidering a  license  application  or  reexport 
request.  The  OfiSce  of  Export  Control 
will  act  upon  such  a  request  only  where 
it  appears  the  request  is  clearly  war- 
ranted. However,  in  no  case  is  an  indica- 
tion of  the  prospects  for  approval  of  a 
license  application  or  reexport  request 
binding  on  the  OflBce  of  Export  Control. 
Changing  circumstances  may  require  a 
different  decision  at  the  time  the  license 
application  or  reexport  request  is  ac- 
tually submitted. 

(d)  Decision  by  Office  of  Export  Con- 
trol. The  OflBce  of  Export  Control  will 
act  on  a  request  to  export  or  reexport 
a  sample  as  promptly  as  possible.  In  some 
cases,  however,  the  Office  of  Export  Con- 
trol may  find  that  it  is  unable  to  avoid 
extended  deliberation.  This  is  usually 
necessary  when  the  sample : 

(1)  Is  not  a  commodity  within  any  of 
the  categories  set  forth  in  paragraph  (b) 
(2i   of  this  section; 

(2)  Is  valued  in  excess  of  $200 ; 

(3)  Is  identified  by  the  symbol  "A"  in 
the  last  column  of  the  Commodity  Con- 
trolList; 

(4)  Contains  or  incorporates  unique 
or  advanced  extractable  technical  data 
that  would  make  a  significant  contribu- 
tion to  the  military  potential  of  the 
coimtry  of  destination  to  the  detriment 
of  the  national  security  and  welfare  of 
the  United  States;  or 

(5)  Is  to  be  sent  only  upon  receipt  of 
an  indication  from  the  Office  of  Export 
Control  that  there  is  a  favorable  pros- 
pect a  commercial  quantity  of  the  sam- 
ple commodity  woiild  be  approved  for 
the  same  destination. 

(e)  Notice  to  exporter.  An  export  li- 
cense or  reexport  authorization  issued 
under  this  procedure  will  be  accom- 
panied by  a  written  notice  that  the  li- 
cense or  other  authorization  is  not  a 
commitment  by  the  Office  of  Export  Con- 
trol to  approve  a  future  export  license 
application  or  reexport  request  for  a 
commercial  quantity  of  the  approved 
sample.  The  notice  will  caution  the  ap- 
plicant to  include  in  any  sales  contract 
a  provision  relieving  themselves  of  li- 
ability in  the  event  that  authorization 
to  export  or  reexport  a  commercial  quan- 
tity is  not  granted. 

§  376.3      Agricultural     commoditiefi    and 
manufactures  thereof.' 

(a)  Wheat  and  wheat  flour  to  Country 
Group  Y — (1)  Percentage  of  participa- 
tion. Each  U.S.  exporter  participating  in 
the  export  of  wheat  and  wheat  flour  to 
Country  Group  Y  destinations  is  limited 
to  a  maximimi  of  25  percent  of  the  total 
quantity  expected  to  be  purchased  in 
the  United  States.  License  applications 
which,  meet  all  of  the  requirements  for 
approval  will  be  processed  promptly  If 
there  is  sufficient  evidence  that  the  25 
percent  participation  rule  is  met. 


'  Exports  of  tobacco  seed  and  plants  are 
under  the  Jurisdiction  of  the  U.S.  Depart- 
ment of  Agriculture.  (See  i  370.10  of  this 
subchapter.) 
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(2)  License  application — (1)  Certifi- 
cation. The  following  certification  shall 
be  attached  to  the  license  application : 

I  (We)  certify  that  with  respect  to  the  com- 
modities described  on  this  application  ( 1 ) 
the  price  will  be  on  the  basis  of  the  prevail- 
ing world  price  at  the  time  the  contract  Is 
concluded;  (2)  the  payment  will  be  made  in 
United  States  doUars  or  gold;  (3)  the  terms 
of  sale  will  be  cash  or  normal  commercial 
credit;  (4)  the  export  from  the  United  States 
will  not  be  financed  under  Public  Law  480; 
(5)  the  conimodlties  were  produced  In  the 
United  States;  (6)  at  least  50  percent  of  the 
commodities  exported  under  any  export  li- 
cense resulting  from  this  application  will  be 
exported  In  United  States  flag  ocean  carriers; 
and  (7)  promptly  upon  entering  Into  a 
charter  or  other  shipping  arrangement  for 
each  shipment  of  commodities  to  be  exported 
under  any  export  license  resulting  from  this 
application,  the  U.S.  Maritime  Administra- 
tion will  be  notified  of  the  name  of  the  ship, 
the  name  of  the  ship  operator,  the  ships 
flag  of  registration,  the  quantity  of  such 
shipment,  and  the  export  license  number 
under  which  the  shipment  is  made. 

(Notifications  of  shipping  arrangements, 
referred  to  in  the  above  certification 
should  be  addressed  to  the  U.S.  Mari- 
time Administration,  Office  of  Ship 
Operations,  441  G  Street  NW.,  Washing- 
ton, D.C.  20235.) 

(ii)  Additional  information.  The  ap- 
plicant shall  enter  the  following  in  the 
"Additional  Information"  space,  or  on 
an  attachment: 

(a)  The  proposed  shipping  date,  if 
known; 

(b)  The  specific  terms  of  sale,  i.e., 
cash,  credit  and  credit  terms,  if 
applicable; 

(c)  Complete  details  of  the  financing 
arrangements,  including  the  names  of 
the  financing  institutions  or  facilities 
participating  in  the  financing.  If  the 
financing  arrangements  are  not  com- 
pleted at  the  time  the  application  is  sub- 
mitted, the  applicant  shall  state  that  he 
will  forward  the  information  to  the  Office 
of  E^yrort  Control  as  soon  as  the  financ- 
ing arrangements  are  completed.  Such 
notification  shall  include  the  applica- 
tion case  number,  or  if  the  case  number 
is  unknown,  the  license  number,  the 
applicant's  reference  number,  and/or 
the  date  the  application  was  submitted; 
and 

(d)  The  name  and  address  of  the  firm 
which  registered  the  export  sale  trans- 
action with  the  U.S.  Department  of  Ag- 
riculture, together  with  the  assigned 
registration  niunber.  If  the  transaction 
has  not  been  registered  with  the  U.S. 
Department  of  Agriculture  at  the  time 
the  application  is  submitted,  the  appli- 
cant shall  state  that  he  will  notify  the 
Office  of  Export  Control  Eis  soon  as  regis- 
tration is  made.  Such  notification  shall 
include  the  application  case  number,  or 
If  the  case  number  is  unknown,  the 
license  number,  the  applicant's  reference 
number,  and/or  the  date  the  application 
was  submitted. 

(iii)  Supplier's  name  not  required. 
The  applicant  need  not  complete  the 
space  titled  "If  applicant  is  not  the  pro- 
ducer of  the  commodity  to  be  exported, 
give  name  and  address  of  supplier." 

(3)  Consignee /purchaser  statement. 
Each  application  shall  be  supported  by  a 
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Single  Transaction  Statement.  Form 
FC-842.  completed  in  accordance  with 
S  375.2  of  this  subchapter. 

*4»  Reexports.  In  accordance  with 
Part  374  of  this  subchapter,  reexports  of 
wheat  and  wheat  flour  to  Country  Group 
Y  require  specific  authorization  from  the 
Office  of  Export  Control. 

<b>  Agricultural  commodities  and 
manufactures  thereof,  other  than  wheat 
or  wheat  flour,  to  Country  Group  Y — 
(1)  License  application — (1)  Certifica- 
tion. A  certification  shall  be  attached  to 
the  license  application  as  follows: 

<a )  Certain  grains  to  the  U.S.S.R.  For 
an  export  of  any  of  the  following  grains 
to  the  Union  of  Soviet  Socialist  Repub- 
lics, the  certification  in  (2)  of  this  sub- 
division (i)(a)  shall  be  attached. 

(1)  Grains.  The  following  grains, 
except  for  seed  chemically  treated  and 
colored  for  use  as  seed,  but  including  in- 
bred seed  grain,  that  require  a  validated 
license  for  Country  Group  Y. 

Export    Control    Commodity    Number    and 
COTnmodity  Description 

042  Rlc«,  uninlUed  or  mlUed. 

04300  Barley,  unmllled. 

04400  Com,  unmllled.  except  fresh  com. 

04510  Rye.  unmllled. 

04520  Oats,  unmllled. 

04590  Grain  sorghums,  unmllled. 

04590  Cereal  grains,  unmllled.  u.e.c. 


(2)  Certification. 

I  (We)  certify  that  with  respect  to  the 
commodities  described  on  this  application 
( 1 )  the  terms  of  sale  will  be  cash  or  normal 
commercial  credit;  (2)  the  export  from  the 
United  Statee  will  not  be  financed  under 
Public  Law  480;  (3)  the  commodities  were 
produced  In  the  United  States;  (4)  at  least 
50  percent  of  the  commodities  exported  un- 
der any  export  license  resulting  from  this 
application  will  be  exported  In  United  States 
flag  ocean  carriers;  and  (5)  promptly  upon 
entering  Into  a  charter  or  other  shipping 
arrangement  for  each  shipment  of  commodi- 
ties to  be  exported  under  any  export  license 
resulting  from  this  application,  the  U.S. 
Maritime  Administration  will  be  notified  of 
the  name  of  the  ship,  the  name  of  the  ship 
operator,  the  ship's  flag  of  registration,  the 
quantity  of  such  shipment,  and  the  export 
license  number  under  which  the  shipment  Is 
made. 

(b»  Other  agricultural  exports  to 
Country  Group  Y.  The  following  certi- 
fication shall  be  attached  to  a  license  ap- 
plication covering: 

«f )  An  export  to  the  U.S.S.R.  of  any 
agricultural  commodity,  or  manufacture 
thereof,  except  for  wheat,  wheat  floiu-. 
or  a  grain  listed  in  (a)  (1 )  of  this  sub- 
division; or 

(2)  An  export  to  any  other  country  in 
Country  Group  Y  of  any  agricultural 
commodity,  or  manufacture  thereof,  ex- 
cept for  wheat  or  wheat  flour: 

I  ( We )  certify  that  with  respect  to  the  com- 
modities described  on  this  application  (1) 
the  terms  of  sale  will  be  cash  or  normal 
commercial  credit;  (2)  the  export  from  the 
United  States  will  not  be  financed  under 
Public  Law  480;  and  (3)  the  commodities 
were  produced  in  the  United  States. 

(ii)  Additional  Information.  The  fol- 
lowing information  shall  be  entered  In 
the  "Additional  Information"  space,  or 
on  an  attachment: 
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(a  I  The  specific  terms  of  sale,  i.e., 
cash,  credit  and  credit  terms,  if  appli- 
cable: and 

(b)  Complete  details  of  the  financing 
arrangements,  including  the  names  of 
the  financing  institutions  or  facilities 
participating  in  the  financing.  If  the 
financing  arrangements  are  not  com- 
pleted at  the  time  the  application  is  sub- 
mitted, the  applicant  shall  state  that  he 
will  forward  the  information  to  the  Office 
of  Export  Control  as  soon  as  the  financ- 
ing arrangements  are  completed.  Such 
notification  shall  include  the  application 
case  number,  or  if  the  case  number  is 
unknown,  the  license  niunber,  the  appli- 
cant's reference  number,  and/or  the  date 
the  application  was  submitted. 

(2)  Consignee/purchaser  statement. 
Each  application  shall  be  supported  by  a 
Single  Transaction  Statement.  Form 
FC-842.  completed  in  accordance  with 
S  375.2  of  this  subchapter. 

(3)  Reexports.  Requests  for  authority 
to  reexport  agricultural  commodities, 
and  manufactures  thereof,  other  than 
wheat  or  wheat  flour,  will  be  considered 
if: 

( i )  The  export  from  the  United  States 
was  not  financed  under  the  Public  Law 
480  program  or  the  Agency  for  Interna- 
tional Development  program:  and 

(il)  The  terms  of  sale  of  the  export 
from  the  United  States  were  cash  or 
normal  commercial  credit. 

Such  reexport  requests  shall  be  submit- 
ted in  accordance  with  Part  374  of  this 
subchapter  and  shall  contain  the  follow- 
ing certification: 

I  (We)  certify  that  with  respect  to  the 
commodities  described  herein  (1)  the  export 
from  the  United  States  was  not  financed 
under  the  Public  Law  480  program,  or  the 
Agency  for  International  Development  pro- 
gram; and  (2)  the  terms  of  sale  of  the  ex- 
port from  the  United  States  were  cash  or 
normal  commercial  credit. 

(Reexport  or  distribution  authority  does 
not  relieve  any  person  from  complying 
with  foreign  laws.  See  §S  374.9,  373.1(a). 
and  379.8(d)  of  this  subchapter.) 

§  376.4      Nirkel  roniniodilies.' 

(a)  Special  provisions — (1)  Export 
order  requirement.  An  export  license 
application  covering  any  of  the  following 
commodities  shall  be  accompanied  by  a 
copy  of  the  export  order  placed,  or  the 
contract  entered  into,  by  the  foreign 
consignee  or  purchaser  with  the  U.S.  ex- 
porter or  with  his  order  party  (see 
§372.5  <b)  and  (c)  of  this  subchapter 
for  order  party  provisions) : 

Export    Control    Commodity    Number    and 
Commodity  Description 

38200     Iron    and    steel    scrap    containing    1 

percent  or  more  nickel  by  weight. 

Including  scrap  melted  into  crude 

forms. 
28401     Nickel  bearing  residues  and  dross. 
28403     Nickel  or  nickel  alloy  waste  and  scrap. 
S1369     Nickel  oxide. 
51470    Nickel  sulfate. 
67150     Ferronlckel  containing  90  percent  or 

less  nickel. 


« Section  377.4  of  thU  subchapter  contains 
additional  provisions  regarding  applications 
for  licenses  to  export  nickel  products. 


68310     Nickel     based     magnetic     materials 

unwrought. 
68310    Other     nickel      or     nickel     alloys. 

unwrought. 

68324  Nickel  or  nickel  alloy  electroplating 
anodes. 

(2)  Validity  period.  All  licenses  to  ex- 
port the  above  commodities  will  be  valid 
for  90  days  from  the  date  of  issuance. 

(3)  Export  clearance.  An  extra  copy 
of  the  Shipper's  Export  Declaration, 
bearing  the  code  "862 "  in  the  upper 
right  corner,  shall  be  filed  with  the 
Customs  Office  for  each  shipment  of  the 
above  commodities  under  a  validated 
license. 

(b)  Commodities  supplied  from  the 
U.S.  National  Stockpile — (1)  Licensing 
policy.  Except  in  unusual  circumstances, 
an  export  license  application  covering 
any  of  the  following  commodities  that 
are  supplied  from  the  U.S.  National 
Stockpile  will  be  denied. 

Export    Control    Commodity    Number    and 
Commodity  Description 

51369     Nickel  oxide. 

67150  Ferronlckel  containing  90  percent  or 
less  nickel. 

68310  Nickel  based  magnetic  materials, 
unwrought. 

68310  Other  nickel  or  nickel  alloys,  un- 
wrought. 

(2 )  Information  required.  On  a  license 
application  covering  any  of  the  above 
commodities,  the  applicant  shall  include 
the  following  information,  as  appro- 
priate, in  the  "Additional  Information" 
space  or  an  attachment: 

(i)  If  the  commodity  has  not  been 
or  will  not  be  supplied  from  the  Na- 
tional Stockpile,  enter  the  following 
certification : 

I  (We)  certify  that  the  (name  of  com- 
modity) described  In  this  application  has 
not  been,  and  will  not  be  supplied  from  the 
U.S.  National  StockpUe. 

(ii)  If  the  commodity  has  been  or  will 
be  supplied  from  the  National  Stockpile, 
so  state,  naming  the  commodity  and 
giving  the  date  it  was  or  will  be 
purchased  f  rotai  the  National  Stockpile. 

<iii)  If  the  applicant  does  not  know 
or  is  imable  to  determine  whether  the 
commodity  has  been  or  will  be  supplied 
from  the  National  Stockpile,  so  state, 
naming  the  commodity  and  giving  the 
reason (s>  why  this  information  is  not 
available. 

(c)  Nickel  alloy  waste  and  scrap  con- 
taining SO  percent  or  more  copper.  Nickel 
alloy  waste  and  scrap  containing  50  per- 
cent or  more  copper,  irrespective  of 
nickel  content  (Export  Control  Com- 
modity No.  28403),  is  considered  for  ex- 
port control  purposes  to  be  copper  scrap, 
and  therefore  is  subject  to  the  provisions 
of  5  377.3(b)  of  this  subchapter. 

§376.3      [Reserved] 
§  376.6     Chemirals. 

Export  license  applications  covering 
chemicals,  medicinals,  and  pharmaceuti- 
cals shall  state  such  facts  relating  to 
grade,  form,  concentration,  mixtures,  or 
ingredients  as  may  be  necessary  to 
identify  the  commodity  accurately. 
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§376.7     Machinery,    equipment,    and 
parts.^ 

(a)  Information  on  license  applica- 
tions. Export  license  applications  for 
machinery,  equipment,  and  parts  for 
machinery  and  equipment  shall  include 
the  following  additional  identifying 
information : 

r  1 )  A  copy  of  the  manufacturer's  cur- 
rent catalog  or  bulletin,  or  pertinent 
pages  describing  the  commodity,  tinless 
previously  furnished. 

(2)  The  maximum  rating  of  com- 
modities having  a  rated  capacity. 

(3)  For  exports  of  ball  or  roller  bear- 
ings (Export  Control  Commodity  No 
71970)  to  Coimtry  Group  W,  Y.  or  Z. 

(i)  The  name  of  the  manufacturer; 

(ii)  The  bearing  niunber  as  listed  in 
the  manufacturer's  catalog;  and 

(lii)  The  inner  bore  diameter  of  the 
bearing. 

(4)  For  exports  of  balls  for  bearings 
(Export  Commodity  No.  71970)  to  Coun- 
try Group  W.  Y,  or  Z : 

(i)  The  type  of  metal; 

(il)  The  grade  of  the  ball  (in  accord- 
ance with  standards  adopted  by  the  Anti- 
Priction  Bearing  Manufacturer's  Asso- 
ciation) ;  and 

(ill)  The  basic  size  of  the  ball. 

(b)  Validity  period  of  export  licenses. 
If  the  production  and  export  of  machin- 
ery, equipment,  or  parts  cannot  be  com- 
pleted within  6  months,  the  Office  of  Ex- 
port Control  will  consider  issuing  a 
license  with  a  validity  period  of  1  year. 
The  applicant  shall  enter  his  request  for 
a  longer  vaUdity  period  in  the  "Addition- 
al Information"  space  on  the  license  ap- 
plication, or  on  an  attachment,  explain- 
ing the  circumstances  on  which  he  bases 
his  request  and  giving  the  approximate 
date  of  availability  for  export. 

§  376.8     Aircraft   and   equipment,   parU, 
acceAsorfes,  and  components  therefor. 

(a)  Spare  parts  accompanying  air- 
craft. For  an  export  of  aircraft  and  ac- 
companying spare  parts  for  such  air- 
craft to  any  destination  except  Coun- 
try Group  W,  Y,  or  Z,  the  applicant  may: 

(1)  Include  both  the  aircraft  and  parts 
on  a  single  license  application  even 
though  they  do  not  have  the  same 
processing  numbers;  and 

(2)  Show  the  total  value  of  all  the 
accompanying  spare  parts  without  in- 
dicating the  value  of  each  Commodity 
Control  List  entry  if,  at  the  time  the 
application  is  submitted,  the  applicant 
cannot  determine  the  separate  values 
for  the  parts  imder  each  entry. 

The  applicant  shall,  however,  classify 
and' describe  the  commodities  in  accord- 
ance with  their  respective  Commodity 
Control  List  entries. 

(b)  Loan  or  sale  of  aircraft  equipment , 
parts,  accessories,   and  components   by 
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ctrZtnes— (1)  Authority.  Any  airline '  op- 
erating abroad  which  receives  commod- 
ities from  the  United  States  for  main- 
tenance, repair,  or  operation  of  its 
aircraft  may,  for  the  purpose  of  main- 
taining in  operation  aircraft  of  another 
airline  lend  or  sell  such  commodities  to 
that  airline,  without  written  authoriza- 
tion from  the  Office  of  Export  Control, 
provided  that : 

(i)  The  transaction  is  subject  to  an 
agreement  or  arrangement  (a)  that  the 
lender  will  not  receive  any  monetary 
profit  from  the  transaction  and  that 
cither  the  same  or  like  commodities  will 
be  returned  to  the  lender,  or  (b)  that 
payment  for  the  commodities  will  be 
limited  to  no  more  than  the  original  pur- 
chase price  to  the  lender  plus  any  ex- 
penses incurred  in  handling  the  com- 
modities, e.g.,  transportation  costs,  ware- 
housing costs,  etc. ; 

(ii)  The  commodities  will  not  be  sup- 
plied for  use  on  any  aircraft  registered  in, 
or  owned  or  controlled  by,  or  chartered 
or  leased  to,  a  country  in  Country  Group 
S.  W,  Y,  or  Z.  or  a  national  of  one  of  these 
countries;  and 

(iii)  The  commodities  will  not  be 
supplied  for  use  on  any  aircraft  located 
in  Country  Group  S,  W,  Y,  or  Z. 


01G9 

and  location  of  the  aircraft  at  t'rac  th3 
commodities  were  installed  thereon;  and 
(V)  Description  of  the  commodities 
provided,  including  quantity  and  value 
thereof. 

(For  further  recordkeeping  requirements 
see  §  387.11  of  this  subchapter.) 

§  376.9      Ship   stores,   plane   stores,   sup- 
plies, and  equipment. 


Parts,  accessories,  and  equipment  which 
weto  be  scrapped  are  classified  as  scrap;  e  g 
Import  Control  Commodity  Nos.  28300  2840a' 
W403      28404,     etc.      See      |  399  J      of     thU 
subchapter,  InterpretAtlon  10. 


Transactions  meeting  the  above  provi- 
sions are  authorized  notwithstanding  any 
restrictions  upon  reexport  set  forth  in 
the  applicable  destination  control  state- 
ment, on  the  validated  export  license,  on 
any  supporting  dociunentatlon,  or  in  the 
general  license  provisions  relating  to  the 
original  export  from  the  United  States. 
(2)   Records.  The  airline  that  provides 
the    U.S.    commodities    shall    maintain 
records  in  the  detail  set  forth  below,  for 
a  period  of  3  years  from  the  date  of 
the  transaction.  These  records  shall  be 
available  for  inspectlOTi,  upon  demand, 
by  the  U.S.  Department  of  Commerce,  a 
U.S.  Foreign  Service  post,  or  any  other 
accredited    representative   of   the   U.S. 
Government.  In  ttie  event  the  airline  is 
prohibited  by  foreign  government  regu- 
lation or  statute  from  permitting  a  U.S. 
Government  representative  to  inspect  its 
records,  the  airline  shall  submit  a  report 
of  such  transactions  at  the  end  of  each 
calendar  quarter  during  which  one  or 
more    transactions    occur.    The    report 
shall  be  sent  to  the  Office  of  Export  Con- 
trol (Attention:  852),  U.S.  Department 
of  Commerce,  Washington.  DC.  20230.  As 
a  minimiun,  the  records  and  reports  shall 
Include  the  following  information  for 
each  transaction: 

<i)  Date  the  commodities  are  pro- 
vided; 

(ii)  Name,  business  address,  and  na- 
tionality of  the  airline  which  received  the 
commodities; 

(ill)  If  the  aircraft  is  leased  or 
chartered,  the  name,  business  address, 
and  nationality  of  the  owner  of  the  air- 
craft which  received  the  commodities. 

(iv)  Country  of  the  aircraft's  registry 


>  See  {  S70.a  of  ttils  subchapter  for  defini- 
tion of  airline. 


,  (a)  Exports  requiring  validated  li- 
cense. A  validated  license  shall  be  ob- 
tained to  cover  the  export  of  any  com- 
modities (1)  to  be  used  on  operating 
vessels  and  aircraft  if  the  commodities 
are  not  authorized  for  export  under  the 
provisions  of  §  371.9.  §  371.10,  §  371.11,  or 
§  371.12  of  this  subchapter;  or  (2)  'for 
vessels  imder  construction  if  not  au- 
thorized for  export  under  any  general 
Ucense. 

(b)  Preparation  of  license  applica- 
tions— (1)  Vessels  under  construction.  A 
license  application  for  export  of  any 
commodity  or  technical  data,  including 
ship  stores,  supplies,  and  equipment,  to 
a  vessel  imder  construction  shall  be 
prepared  on  Form  FC-419  in  accordance 
with  Supplement  No.  1  to  Part  372  of  this 
subchapter,  with  the  foUowing  modi- 
fications: 

(i)  Country  of  ultimate  destination. 
Show  country  In  which  vessel  is  being 
constructed. 

(il)  Vtimate  consignee  in  foreign 
country.  Show  name  and  address  of  ship- 
yard where  vessel  is  being  constructed. 

(iii)  Commodity  description.  For  a 
vessel  under  40  feet  in  length,  include  a 
statement  as  to  the  length  of  the  vessel 
For  a  vessel  40  feet  in  length  or  over, 
show  the  following  information  in  this' 
item  or  on  an  attachment: 

<a)  Hull  numl%  and  name  of  vessel 
(if  unknown,  state  "unknown") ; 

(b)  Type  of  vessel; 

(c)  Name  and  business  address  of  pro- 
spective owner,  and  his  nationality  (if 
unknown,  state  "unknown") ; 

(d)  Country  of  registry  or  intended 
country  of  registry  (if  unknown,  state 
"unknown") . 

(Iv)  Identification  of  parties  to  trans- 
action. In  each  case,  all  parties  to  tl\e 
transaction,  including  the  United  States 
or  foreign  purchaser,  shall  be  identified 
with  a  clear  statement  of  the  capacity  or 
function  of  each,  as  provided  in  5  372.3 
of  this  subchapter. 

(2)  Aircraft  under  construction.  A 
license  application  for  export  of  any 
commodity  or  technical  data,  including 
plane  stores,  supplies,  and  equipment,  to 
an  aircraft  under  construction  shall  be 
prepared  on  Form  FC-419  in  accordance 
with  Supplement  No.  1  to  Part  372  of 
this  subchapter,  with  the  following 
modifications : 

(i)  Country  of  tdtimate  destination. 
Show  country  in  which  the  aircraft  is 
being  constructed. 

(u)  Ultimate  consignee  in  foreign 
country.  Show  name  and  address  of  the 
plant  where  the  aircraft  is  belncr 
constructed. 
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(Ul)  Covimodity  description.  Show 
the  following  information  in  this  item 
or  on  an  attachment : 

fa)  Type  of  aircraft  and  model  num- 
ber (if  unknown,  state  "unknown"')  ; 

(b)  Name  and  business  address  of 
prospective  owner  and  his  nationality  (if 
unknown,  state  "imknown") ; 

(c)  Country  of  registry  or  Intended 
country  of  registry  (if  unknown,  state 
"unknown"). 

<iv)  Identification  of  parties  to  trans- 
action. In  each  case,  all  parties  to  the 
transaction,  including  the  United  States 
or  foreign  purchaser,  shall  be  identified 
with  a  clear  statement  of  the  capacity 
or  function  of  each,  as  provided  in 
§  372.3  of  this  subchapter. 

(3)  Operating  vessels  and  aircraft.  A 
license  application  for  export  of  com- 
modities or  technical  data,  including 
ship  or  plane  stores,  supplies,  and  equip- 
ment (except  as  provided  in  paragraph 
(c)  of  this  section)  to  an  operating 
vessel  or  aircraft,  whether  in  operation 
or  being  repaired,  shall  be  prepared  on 
Form  PC-419  in  accordance  with  Sup- 
plement No.  1  to  Part  372  of  this  sub- 
chapter, with  the  following  modifica- 
tions: 

(i)  Country  of  ultimate  destination. 
Show  country  where  the  vessel  or  air- 
craft will  take  on  the  commodities  or 
technical  data.  If.  at  the  time  of  filing 
the  license  application,  it  is  uncertain 
where  the  vessel  or  aircraft  will  take  on 
the  commodities  or  technical  data,  but  it 
Is  known  that  the  commodities  or  tech- 
nical data  will  not  be  shipped  to  Country 
Group  S.  W.  X.  Y,  or  Z,  enter  the  follow- 
ing statement  in  this  item : 

Uncertain:  however,  8hipment(8)  will  not 
be  made  to  Country  Oroup  S,  W,  X,  Y,  or  Z. 

An  export  license  issued  imder  this  cir- 
cumstance will  bear  the  following  des- 
tination restriction: 

Shipment (s)  may  be  made  to  the  named 
(veesel)  (aircraft)  at  any  port  In  any  coun- 
try except  (Country  Group  S,  W.  X.  Y,  or  Z. 

(U)  Ultimate  consignee  in  foreign 
country.  Show  name  of  owner  and  port 
or  place  where  the  commodities  or  tech- 
nical data  will  be  taken  aboard.  Also,  if 
a  vessel,  show  name  of  vessel.  If  the  port 
or  place  where  the  commodities  or  tech- 
nical data  will  be  taken  aboard  is  un- 
known, enter  the  statement  shown  in 
subdivision  (1)  of  this  subparagraph. 

(ill)  Commodity  description.  For  a 
vessel  imder  40  feet  in  length,  include  a 
statement  as  to  the  length  of  the  vessel. 
For  a  vessel  40  feet  In  length  or  over, 
show  the  following  information  in  this 
item  or  on  an  attachment : 

(a)  Type  of  vessel ; 

(b)  Business  address  of  owner  and  his 
nationality : 

(c)  Coimtry  of  registry ;  and 
(d>  Name  of  charterer  and  the  terms 

and  type  of  charter,  if  under  charter, 
(iv)  Identification  of  parties  to  trans- 
action. In  each  case,  all  parties  to  the 
transaction,  including  the  United  States 
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or  foreign  purchaser,  must  be  identified 
with  a  clear  statement  of  the  capacity 
or  function  of  each  as  provided  in  §  372.3 
of  this  subchapter. 

(4)  Subsequent  applications.  After  the 
additional  information  required  by  sub- 
paragraphs (1),  (2),  and  (3)  of  this  para- 
graph has  been  supplied  to  the  Office  of 
Export  Control,  a  subsequent  application 
for  an  additional  license  to  export  com- 
modities to  the  same  vessel  or  hull  num- 
ber under  construction  or  the  same 
operating  vessel  may  incorporate  the 
required  additional  information  by  ref- 
erence to  the  previous  application  con- 
taining that  information.  In  this  event, 
each  subsequent  application  shall  in- 
clude, in  the  "Additional  Information" 
space  or  on  an  attachment:  (i)  A  certifi- 
cation that  the  information  previously 
submitted  to  the  Office  of  Export  Control 
has  not  changed:  and  (ii)  the  appro- 
priate case  number  of  the  previoiosly 
submitted  application,  or  if  the  case 
number  is  unknown,  the  applicant's 
reference  number,  date  of  submission, 
and  Export  Control  Commodity  Numbers 
shown  on  that  application.  (Whenever 
possible,  the  case  number  should  be 
indicated  on  the  subsequent  application, 
since  failure  to  supply  this  number  may 
result  in  delay  in  processing.) 

(5)  Additional  information.  Where 
necessary,  the  Office  of  Export  Control 
may  require  the  exporter  to  submit  a 
letter  of  confirmation  or  amplification 
of  the  information  specified  in  this 
§  376.9(b). 

(c)  Exports  of  petroleum  and  petro- 
leum products,  including  bunker  fuel,  for 
use  on  vessels  and  aircraft  departing 
from  the  United  States.  License  applica- 
tions to  export  petroleum  or  petroleum 
products,  including  bunker  fuel,  for  ves- 
sels or  fuel  for  aircraft  departing  from 
the  United  States,  may  be  included  on 
a  single  Form  FC-419.  Such  application 
shall  indicate,  at  the  top  of  the  form,  the 
word  "Bunker"  in  the  case  of  exports 
for  the  use  of  vessels,  or  "Plane  Fuel"  in 
the  case  of  exports  for  the  use  of  aircraft. 
The  application  shall  be  prepared  in  ac- 
cordance with  Supplement  No.  1  to  Part 
372  of  this  subchapter,  with  the  follow- 
ing modifications: 

(1)  Country  of  ultimate  destination. 
Show  the  country  in  which  the  carrier 
is  registered.' 

(2)  Ultimate  consignee  in  foreign 
country.  Show  the  name  of  the  carrier 
and  the  port  or  point  where  petroleum 
or  petroleimi  products  are  to  be  taken 
aboard. 

( 3 )  Purchaser  in  foreign  country.  Show 
name  and  address  of  owner  of  carrier. 
If  carrier  is  under  charter  to.  or  imder 
control  of.  a  party  other  than  owner, 
show  names  and  addresses  of  both  owner 
and  party  otherwise  in  control  of  carrier. 

(4)  Commodity  description  and  ports 
of  call — (D  Ports  visited.  In  addition  to  a 
description  of  the  commodities  to  be  ex- 
ported, list  for  each  of  the  carrier's  calls 
at  any  point  under  Par  Eastern  Com- 


munist control*  within  180  days  prior 
to  the  date  of  application  (or  30  days 
in  the  case  of  aircraft),  the  dates  of 
each  call,  and  a  statement,  or  a  copy  of 
the  manifest,  showing  the  cargo  loaded 
or  discharged.  (If  the  carrier  was  in  bal- 
last, so  state.) 

(ii)  Proposed  ports  of  call.  Also  sub- 
mit the  carrier's  proposed  calls  at  any 
point    under    Far    Eastern    Communist 
control  for  the  next  120  days  in  the  case 
of  vessels  (30  days  in  the  case  of  air- 
craft) from  the  anticipated  date  of  de- 
parture from  the  last  port  in  the  United 
States.  If  the  carrier's  itinerary  for  all 
of  the  next  120  days  in  the  case  of  ves- 
sels (or  30  days  in  the  case  of  aircraft) 
is  not  known  and  cannot  be  ascertained 
the  itinerary  shall  be  stated  so  far  as  it 
may  be  known  or  ascertainable.  In  addi- 
tion,  all  other  available  information  as  to 
future  destinations  and  areas  of  opera- 
tion shall  be  submitted.  If  the  carrier  (a) 
will  call  at  a  point  under  Far  Eastern 
Communist  control  within  the  next  120 
days  in  the  case  of  vessels  (30  days  in 
the  case  of  aircraft)   from  the  date  of 
departure,  or  (b)   is  registered  in  Coun- 
try Group  W.  Y.  or  Z,  or  (c)   Is  under 
charter  to,  or  imder  control  of,  a  national 
of  a  Group  W.  Y,  or  Z  country,  state 
whether  any  commodities  not  identified 
by  the  symbol  "B"  in  the  last  column  of 
the  Commodity  Control  List  (§  399.1  of 
this  subchapter),  included  on  the  U.S 
Munitions  List   (Supplement  No.  2  ui 
Part  370  of  this  subchapter)  or  subject 
to  the  Atomic  Energy  Act   (5  370.10(e) 
of  this  subchapter)  are  carried  on  board 
the  vessel  or  aircraft  and  destined  di- 
rectly or  indirectly  to  any  point  under 
Par  Eastern  Communist  control.  If  the 
answer     is     in     the     affirmative,     in- 
dicate   where    such    commodities    will 
be  discharged. 

(5)  Additional  information.  State  the 
reasons  why  a  general  license  is  inappli- 
cable to  the  proposed  export  unless  the 
reasons  are  already  indicated  elsewhere 
on  the  application  or  on  an  attachment. 
If  additional  space  is  required,  an  attach- 
ment may  be  used. 

Also  state  the  gross  registered  tonnage 
(GRT) .  type  of  main  engines  and  rated 
horsepower,  with  daily  fuel  consumption 
rate,  total  fuel  capacity,  and  fuel  supply 
on  board,  indicating  specifically  the 
number  of  days'  running  supply  from 
the  port  where  additional  supplies  are 
requested.  In  the  case  of  aircraft,  state 
make  and  model. 


» "Point  under  Far  Eastern  Communist 
control"  means  any  point  In  any  of  the  fol- 
lowing destinations:  (l)  China,  Including 
Inner  Mongolia,  the  provinces  of  Tslnghal 
and  Slkang,  Simdang.  Tibet,  and  Manchuria 
(Including  the  former  Kwantung  Leased 
Territory,  the  present  Port  Arthur  Naval 
Base  Area  and  Llaonlng  Province);  but  ex- 
cluding Outer  Mongolia  and  Taiwan  (For- 
moea);  (3)  Communist-controlled  area  of 
Vietnam;  and  (3)  North  Korea. 
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§376.10     Eleclronir  rompulm   and   re- 
la  led  equipment. 

(a)  Applications  for  computers.  An 
application  for  a  license  to  export  elec- 
tronic computers  (Export  Control  Com- 
modity No.  71420)  to  Country  Groupr.  W 
and  Y,  shall  include  the  following  infor- 
mation, as  applicable : 

(D  Analog  computers,  (i)  The  quan- 
tity and  accuracy  rating  of  each  type 
of  summer,  integrator,  multiplier,  or 
function  generator  employed ;  and 

(ii)  The  number  of  integrator  time 
scales  and  whether  or  not  they  are 
switchable  during  operation. 

(2)  Digital  computers,  (i)  The  quan- 
tity, type  and  specification  for  each  cen- 
tral processor; 

(ii)  The  internal  memory  read /write 
cycle  time; 

(iii)  The  size  of  Internal  memory 
(bits)  to  be  suppUed  with  the  computer 
being  exported; 

(iv)  The  maximum  internal  memory 
(designed  capability  in  bits) ; 

(v)  The  CPU  bus  rate; 

(vi)   The  I/O  bus  rate ; 

( vii )   The  processing  ra  te ; 

(viii)  The  processing  data  rate;  and 

(ix)  The  average  number  of  bits 
transferred  per  instruction. 

(b)  Applications  for  peripheral  eguip- 
ment.  An  application  for  a  license  to  ex- 
port peripheral  equipment,  magnetic  re- 
cording equipment,  and  magnetic  record- 
ing media  (Export  Control  Commodity 
Nos.  71430,  71492,  and  89120)  to  Country 
Groups  W  and  Y,  shall  include  the  fol- 
lowing information,  all  applicable: 

(1)  The  quantity,  type  and  specifica- 
tion for  each  peripheral  or  magnetic  re- 
cording device; 

(2)  The  average  access  time; 

(3)  The  average  seek  time; 

(4)  The  latency  time; 

(5)  The  net  capacity; 

(6)  The  total  number  of  accesses;  and 

(7)  The  total  effective  bit  transfer 
rate. 

(c)  Applications  for  terminal  devices 
remote  from  computer  operating  area. 
An  application  for  a  license  to  export  a 
terminal  device  (Export  Control  Com- 
modity No.  71492)  to  Country  Groups 
W  and  Y  to  be  located  remote  from  the 
computer  area  shall  include  tlie  follow- 
ing information: 

(1)  The  total  effective  bit  transfer 
rate  (excluding  parity,  word  marker  and 
flag  bits)  as  limited  by  any  communica- 
tions channel ; 

(2)  The  effective  bit  transfer  rate  of 
each  terminal  device;  and 

(3)  For  ccHnputers  equipped  with  in- 
terface equipment: 

<i)  The  effective  bit  transfer  rate  of 
each  interfaced  communications  chan- 
nel; and 

<li)  The  percent  of  time  each  inter- 
faced communications  channel  Is  dedi- 
cated to  the  given  application. 

(d)  Definitions  of  terms— d)  Analog 
computers,  (i)  "Static  accuracy"  for 
summers,  inverters,  and  integrators  only, 
applies  to  the  percentage  of  actual  out- 
put voltage.  All  other  references  to  static 
accuracy   apply   to   the    percentage   of 
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full  scale  voltage,  that  Is  from  nrnximiun 
negative  to  maximum  positive  reference 
voltage. 

(ii)  Total  error  includes  all  errors  of 
the  unit  resulting  from,  for  example, 
tolerances  of  resistors  and  capacitors, 
tolerances  of  input  and  output  imped- 
ances of  amplifiers,  the  effect  of  loading, 
the  effects  of  phase  shift,  the  generating 
functions,  etc.  Total  error  at  1  KHz  is 
to  be  measured  with  those  resistors  in- 
corporated in  the  inverter,  summer  or 
integrator  which  provide  the  least  error. 

(2)  Digital  computers,  (i)  "CPU  bus 
rate"  is  the  number  of  bits  excluding 
parity  accessed  in  one  memory  cycle 
times  the  number  of  read-write  cycles 
per  second  times  the  number  of  inde- 
pendent memories  (Including  inter- 
leaved) which  can  be  transferred 
simultaneously  between  the  main  mem- 
ory and  the  CPU,  as  limited  by  any  de- 
vice normally  placed  between  the  main 
memory  and  the  CPU.  For  systems  with 
multiple  CPUs,  the  "CPU  bus  rate"  is 
the  sum  of  the  individual  CPU  bus  rates 
as  defined  above  that  can  be  sustained 
simultaneously. 

(ii)  "I/O  bus  rate"  is  the  number  of 
bits  excluding  parity  accessed  in  one 
memory  cycle  times  the  number  of  read- 
write  cycles  per  second  times  the  number 
of  independent  memories  (including 
interleaved)  which  can  be  transferred 
simultaneously  between  the  main  mem- 
ory and  the  I/O  bus  (or  busses)  as  lim- 
ited by  any  device  normally  placed 
between  the  main  memory  and  the  I/O 
bus,  and  which  can  be  transferred 
simultaneously  with  the  CPU  bus  rate. 

(iii)  "Total  effective  bit  transfer  rate" 
is  the  sum  of  the  effective  bit  transfer 
rates  of  all  peripheral  memory  units  and 
data  channels  provided  with  the  system, 
which  can  have  simultaneous  access  to 
the  I/O  bus  (or  busses)  as  limited  by 
the  I/O  control  units  provided  with  the 
peripheral  units  and  data  channels 
which  would  maximize  this  rate.  The 
effective  bit  transfer  rate  (Re)  for  mag- 
netic tape  transjxjrts  and  for  data  chan- 
nels is  the  maximum  bit  transfer  rate 
excluding  parity.  For  static  memory  de- 
vices, it  is  the  number  of  bits  transferred 
per  access  excluding  parity  divided  by 
the  "average  access  time."  For  rotating 
memory  devices  it  is  the  product  of  the 
maximum  bit  tramsfer  rate  excluding 
parity  (R),  the  number  of  independent 
read-write  channels  (C)  and  the  rota- 
tional period  (Tr)  divided  by  the  sum  of 
the  rotational  period  (Tr)  and  the  sum 
of  the  "minimum  seek  time"  (Tmin)  anfl 
the  "latency  time"  (Tl)  divided  by  the 
number  of  independent  seek  mechanisms 
<S).  The  mathematical  expression  is  as 
follows": 


Rk<= 


KxrxTn 

Tniiii+Ti. 


.liv)  "Average  access  time"  is  the  sum 
of  the  "average  seek  time"  and  the  "la- 
tency time"  divided  by  the  number  of 
independent  seek  means  or  mechanisms. 

<v)  "Average  seek  time"  for  moving 
head  and/or  moving  media  devices  is  the 
sum  of  the  "maximum  seek  time"  and 
twice  the  "minimum  seek  time"  divided 


9171 

by  three.  "Maximum  seek  time"  is  as 
rated  for  the  particular  device;  e.g.,  for 
moving  head  devices  the  time  to  move 
between  the  two  most  widely  separated 
tracks.  "Minimum  seek  time"  for  mov- 
ing head  and /or  moving  media  devices 
is  as  rated  for  the  particular  device; 
e.g.,  for  moving  head  devices  the  time  to 
move  from  one  track  to  an  adjacent 
track.  "Seek  time"  for  static  or  fixed 
head  devices  is  zero. 

(vi)  "Latency  time"  for  static  memory 
devices  is  the  cycle  time  of  the  device; 
"latency  time '  for  rotating  memory  de- 
vices is  the  rotational  period  divided  by 
twice  the  number  of  independent  read- 
write  heads  per  track. 

(vii)  "Processing  data  rate"  is  the 
product  of  the  "average  number  of  bits 
transferred  per  instruction"  and  the 
"processing  rate." 

(viii)  "Average  number  of  bits  trans- 
ferred per  instruction"  is  the  sum  of: 

(a)  The  number  of  bits  in  a  fixed  or 
floating  point  "instruction," 

(b)  0.40  times  the  number  of  bits  in  a 
fixed  point  "operand,"  and 

(c)  0.15  times  the  number  of  bits  in  a 
floating  point  "operand." 

(ix)  "Processing  rate"  is  the  recipro- 
cal ^of  the  sum  of: 

(a)  0.85  times  the  average  "execution 
time"  of  a  fixed  point  addition, 

(b)  0.09  times  the  average  "execution 
time"  of  a  floating  point  addition,  and 

(c)  0.06  timei  the  average  "execution 
time"  of  a  floating  point  multiplication. 

(X)  The  "instruction"  and  "operand" 
lengths  and  the  "execution  times"  of  the 
operations  in  subdivisions  (vii),  (viii), 
and  (ix)  of  this  subparagraph  are  based 
on: 

(a)  A  flxed  point  operand  of  24  bits  or 
greater; 

(b)  A-  floating  point  operand  length 
of  30  bits  or  greater; 

'O  The  fetching  of  an  instruction 
word  from  main  memory  (for  CPUs 
simultaneously  fetching  more  than  one 
instruction  in  one  memory  word,  the  ex- 
ecution time  shall  be  the  average  over 
the  possible  locations  of  the  instruction 
within  the  fetch  word) ; 

(d)  One  operand  being  in  the  accu- 
mulator (s)  or  a  location  in  main  memory 
acting  as  the  accumulator  (s) ; 

(e)  The  second  operand  being  in  main 
memory; 

</)  The  result  being  left  in  the  same 
accumulator  or  a  location  in  main 
memory  acting  as  the  accumulator; 

<«;>  The  instruction  and  operands 
being  in  optimum  locations  in  main 
memory;  or 

(ft)  No  indexing  or  indirect  opera- 
tions being  included. 

(xi)  "Net  capacity"  of  a  memory  de- 
vice is  the  total  capacity  designed  to 
be  accessible  to  the  digital  computing 
system  excluding  parity  and  error 
correction. 

(xii)  "Total  number  of  accesses"  is 
the  sum  of  the  number  of  accesses  of  all 
peripheral  memory  units  provided  with 
the  system.  The  number  of  accesses  (per 
second)  to  a  memory  device  is  the  recip- 
rocal of  the  "average  access  time." 
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(xiii)  "Terminal  devices"  are  all 
peripheral  devices  excluding  memory 
devices  and  special  process  control  sens- 
ing and  actuating  equipments,  capable 
of  transmitting  and/or  receiving  of 
binary  digits  or  alpha-niuneric  charac- 
ters. Normal  groupings  of  such  equip- 
ment; e.g.,  combined  paper  tape  reader/ 
punch  and  printer,  connected  to  a  single 
data  or  communication  channel,  shall  be 
considered  as  single  devices. 

(xiv>  The  "computer  operating  area" 
is  the  immediate  vicinity  of  the  com- 
puter installation  where  the  normal  op- 
erating, support,  and  service  functions 
take  place. 

(XV)  "Communications  channels"  are 
the  transmission  paths  or  circuits  and 
the  terminal  transmission  and  receiving 
equipment  (modems)  for  transferring 
digital  information  between  distant 
locations. 

(e)  Alternative  means  of  furnishing 
information.  Instead  of  including  all  of 
the  above  information  with  each  appli- 
cation, the  applicant  may  furnish  the 
Office  of  Export  Control  with  technical 
specifications  for  his  line  of  commodities 
described  in  paragraphs  (a),  (b),  and 
(c)  of  this  subparagraph,  keeping  them 
current  by  supplementing  technical  IJUl- 
letins  or  other  similar  publications  as 
they  are  released,  provided  that  such 
publications  contain  all  of  the  applicable 
required  technical  information  computed 
In  accordance  with  the  definition  of 
terms  as  set  forth  in  paragraph  (d)  of 
this  section,  and  further,  that  such  in- 
formation which  relates  to  system  per- 
formance as  well  as  to  individual  com- 
ponent performance  is  directly  applicable 
to  the  specific  system  configuration  for 
which  an  application  for  an  export  li- 
cense is  made.  In  such  cases,  an  exporter 
can  comply  with  the  requirements  of  this 
§  376.10  by  identifying  the  model  number 
and  entering  the  following  statement  in 
the  "Commodity  Description"  space  on 
the  application,  or  on  an  attachment: 
The  current  technical  infonnaUc«i  relating 
to  the  commodity  (les)  described  on  this  ap- 
plication, as  required  by  5  376.10  of  the  Ex- 
port Control  Regulations,  has  been  previously 
furnished  the  Office  of  Export  Control. 

(f>  Applications  for  interfaced  equip- 
ment. An  application  for  a  license  to  ex- 
port equipment  to  County  Groups  W  and 
Y,  to  be  interfaced  with  an  existing  com- 
puter system,  should  include  full  par- 
ticulars of  the  current  system  configura- 
tion, including  make,  model  number,  and 
quantity  of  those  components  which  com- 
prise the  system.  Insofar  as  is  practicable 
that  information  which  pertains  to  the 
current  system  as  is  listed  in  paragraphs 
(a>.  (b».  and  (d  of  this  section  should 
also  be  included  with  the  application  as 
well  as  the  applicable  data  related  to  the 
additional  equipment  that  the  applicant 
wishes  to  export. 

§376.11      Temporary    exports    of    video 
tape. 

•  a>  Scope.  A  procedure  is  established 
under  which  blank  video  tape  ( raw  stock ) 
and  video  tape  containing  program  ma- 
terial (Export  Control  Commodity  No. 
89120)    may   be   temporarily    exported, 
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from  any  U.S.  port,  to  Country  Groups 
T  and  V  for  an  indefinite  period  without 
obtaining  an  Individual  validated  license 
for  each  shlixnent.  This  procedure  is 
restricted  to  video  tape  that  either  (1) 
is  intended  for  use  in  recording  program 
material  abroad  for  broadcasting  abroad 
and  in  the  United  States,  or  (2)  contains 
program  material  recorded  in  the  United 
States  for  broadcasting  in  a  foreign 
coimtry  ( ies ) .  In  any  case,  such  video 
tape  shall  be  returned  to  the  United 
States,  imless  prior  authorization  to  dis- 
pose of  the  tape  abroad  is  obtained  from 
the  Office  of  Export  Control. 

(b)  Submission  of  request — (1)  Infor- 
mation required.  A  request  for  authority 
to  make  temporary  exports  of  video  tape 
under  this  procedure  shall  be  made  by 
letter,  in  original  and  two  copies,  to  the 
Office  of  Export  Control  (Attention:  852) , 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230.  and  shall  include: 

<i)  A  full  description  of  the  nature  of 
the  business  in  which  the  exporter  is 
engaged ; 

(ii»  A  statement  as  to  whether  the 
request  covers  blank  video  tape,  video 
tape  containing  program  material,  or 
both; 

<  ill  >  A  general  description  of  the  types 
of  program  material,  i.e.,  news  events, 
sports  events,  entertainment,  education- 
al, etc.,  which  will  be  recorded  In  the 
United  States  or  in  a  foreign  country 
<  ies ) ; 

(iv)  The  name(s)  and  address(es)  of 
the  consignee (s)  who  will  use  the  video 
tape  (if  U.S.  expoi-ter,  so  state) ;  and 

( V )   The  following  certification : 

I  (We)  certify  that  if  this  request  is  ap- 
proved, shipments  will  be  made  only  in  ac- 
cordance with  the  provisions  of  S  376.11  of 
the  Export  Control  Regulations. 

(2>  Waiver  of  supporting  documenta- 
tion. A  request  submitted  imder  this  pro- 
cedure need  not  be  supported  by:  An 
International  Import  Certificate;  a 
single  transaction  statement.  Form  FC- 
842:  a  multiple  transactions  statement. 
Form  PC-843 ;  a  Swiss  Blue  Import  Cer- 
tificate; or,  a  Yugoslav  End-Use  Certif- 
icate. 

(c>  Action  by  the  Office  of  Export  Con- 
trol. The  Office  of  Export  Control  will: 
(1)  Stamp  an  approval  letter  request 
with  the  validation  stamp  of  the  U.S. 
Department  of  Commerce,  return  one 
validated  copy  to  the  applicant,  and  fur- 
nish Customs  Offices  with  the  names  of 
exporters  approved  under  this  procedure; 
or  ( 2  >  where  the  request  is  not  approved, 
advise  the  applicant  by  letter. 

(d>  Export  clearance.  The  exporter 
shall  furnish  the  Customs  Office  with  an 
additional  copy  of  the  Shipper's  Export 
Declaration  covering  each  shipment 
made  under  these  provisions.  The  Dec- 
laration shall  show  the  code  "8M"  in  the 
upper  right  comer;  the  words  "Tempo- 
rary Export,"  and  the  following  certifica- 
tion in  the  commodity  description  space: 

I  (We)  certify  that  the  video  tape  de- 
scribed In  this  Declaration  will  be  returned  to 
the  United  States  or  authorization  will  be  ob- 
tained from  the  Office  of  Export  Control  be- 
fore it  is  disposed  of  abroad,  and  (contains 
program    material    recorded   in   the   United 


States)     (wlU   be   vised   to   record   program 
material  abroad) . 

§  376.12  Parts,  components,  and  mate- 
rials  in  foreign-made  end  products. 
Parts,  components,  materials,  or  other 
commodities  exported  from  the  United 
States  and  used  abroad  to  manufacture 
or  produce  a  foreign-made  end  product 
are  subject  to  the  export  control  laws 
of  the  United  States.  The  U.S.  Depart- 
ment of  Commerce  exercises  vigilance 
over  exports  and  reexports  of  these  com- 
modities in  order  to  prevent  such  ex- 
ports or  reexports  from  being  used  for 
a  purpose  detrimental  to  the  national 
security  or  foreign  policy  of  the  United 
States. 

§  376.13      Communiralioiut      inten-rpiinc 
devices. 

(a)  Export  license  requirements.  A 
vaUdated  export  Ucense  is  required  for 
the  export  to  any  destination  (including 
Canada)  of  any  electronic,  mechanical, 
or  other  device  primarily  useful  for  sur- 
reptitious interception  of  wire  or  oral 
communications.  Any  exporter  who 
knows,  or  has  reason  to  believe,  that  such 
commodities  will  be  used  for  such  pur- 
pose shall  include  that  information  on 
his  application  for  validated  export  li- 
cense. The  application  shall  be  on  Form 
PC-419,  Application  for  Export  License. 
The  words  "Communications  Intercept- 
ing Device"  shall  be  entered  at  the  top 
of  the  form  immediately  above  the 
printed  words  "United  States  of  Amer- 
ica." 

(b)  Qualifications  of  exporter.  li- 
censes to  export  the  commodities  de- 
scribed in  paragraph  (a)  of  this  section 
will  be  issued  only  to: 

(1)  A  communications  common  car- 
rier or  an  officer,  agent,  or  employee  of, 
or  person  imder  contract  with,  a  com- 
munications common  carrier  when  en- 
gaged in  the  normal  course  of  such 
communications  common  carrier's  busi- 
ness; or 

(2)  Officers,  agents,  or  employees  of, 
or  person  under  contract  with  the  United 
States,  one  of  the  50  States,  or  a  politi- 
cal subdivision  thereof,  when  engaged  in 
the  noi-mal  course  of  government 
activities. 

(c)  Examples  of  communications  in- 
tercepting devices.  An  electronic,  me- 
chanical, or  other  device  that  can  be 
used  for  interception  of  wire  or  oral 
commimications  is  subject  to  the  pro- 
visions of  this  §  376.13  if  its  design 
renders  it  primarily  useful  for  surrepti- 
tious listening  even  though  it  may  also 
have  innocent  uses.  A  device  is  not 
restricted  merely  because  it  is  small  or 
may  be  adapted  to  wiretapping  or  eaves- 
dropping. Some  examples  of  devices  to 
which  these  restrictions  apply  are:  The 
martini  olive  transmitter;  the  infinity 
transmitter;  the  spike  mike;  and  the  dis- 
guised microphone  appearing  as  a  wrist- 
watch,  cufflink,  or  cigarette  pack;  etc. 
The  restrictions  do  not  apply  to  devices 
such  as  the  parabolic  microphone  or 
other  directional  microphones  ordinarily 
used  by  broadcasters  at  sports  events, 
since  these  devices  are  not  primarily 
useful  for  surreptitious  listening. 
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(d)  Effect  of  other  provisions.  (1)  If, 
at  the  time  of  export,  a  validated  license 
is  also  required  xmder  other  provisions 
of  the  Export  Control  Regulations,  the 
application  shall  be  submitted  in  accord- 
ance with  this  §  376.13  as  well  as  all 
other  applicable  provisions.  The  reqiure- 
ments  of  this  §  376.13  are  in  addition  to, 
rather  than  in  lieu  of,  other  validated 
license  requirements  set  forth  In  the 
Export  Control  Regulations. 

(2)  Insofar  as  consistent  with  the  pro- 
visions of  this  §  376.13,  all  other  pro- 
visions of  the  Export  Control  Regulations 
shall  apply  also  to  export  license  appli- 
cations and  export  licenses  for  these 
commodities. 


PART  377 — SHORT  SUPPLY 

CONTROLS  i 

Sec.  I 

377.1  General  provisions. 

377.2  Past  participation  In  exports  licensing 

method. 

377.3  Copper  and  copper  products. 

377.4  Nickel  products. 

Supplement  No.  1 — Ccnnmodltles  Subject  to 
Short  Supply  Quota  Controls. 

AuTHORTTT :  The  provisions  of  this  Part  377 
issued  under  sec.  3.  63  Stat.  7;  50  n.S.C.  App. 
3023;  E.G.  10045,  26  F.R.  4487.  3  CFR  1959- 
1963  Comp.:  E.O.  11038,  27  F.R.  7003.  3  CFR 
1959-1963    CCMUD. 

§  377. 1      General  provisions.  | 

The  Export  Administration  Act  re- 
quires the  control  of  commodities  to  the 
extent  necessary  to  protect  the  domestic 
economy  from  the  excessive  drain  of 
scarce  materials  and  to  reduce  the  In- 
flationary impact  of  abnormal  foreign 
demand.  Commodities  currently  sub- 
ject to  short  supply  quota  controls  pur- 
suant to  the  above  requirement  are 
listed  in  Supplement  No.  1  to  this  Part 
377.  Generally,  exporters'  shares  of  any 
quantitative  quota  established  under  a 
short  supply  program  will  be  allocated 
in  accordance  with  the  Past  Participa- 
tion in  Exports  licensing  method  de- 
scribed in  §  377.2. 

§  377.2      Past    participation    in     exports 
licensing  metliod. 

(a)  General.  The  Past  Participation 
in  Exports  licensing  method  helps  to 
maintain  a  normal  pattern  of  export 
trade  during  periods  of  short  supply  and 
to  assure  an  equitable  distribution  of  the 
available  export  quota  among  exporters. 
This  procedure  allocates  the  bulk  of  the 
export  quota  to  firms  that  have  partici- 
pated in  exports  during  a  representative 
base  period,  but  reserves  a  small  portion 
of  the  quota  for  exporters  who  do  not 
have  this  trade  history. 

(b)  Participation  in  quota  allot- 
ments.— (1)  Restrictions.  A  single  firm 
is  entitled  to  participate  only  once  in 
each  quota  established  for  each  com- 
modity or  category  of  commodities.  For 
this  purpose,  the  term  "single  firm"  in- 
cludes all  persons  or  firms  associated  in 
business  with  a  person  or  firm  claiming 
or  receiving  an  allocation  from  the  same 
export  quota.  Claiming  an  additional 
participation  through  any  device  what- 
soever, including  the  transfer  or  sissign- 
ment  of  an  export  order.  Is  prohibited 
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and  may  result  in  the  imposition  of  sanc- 
tions provided  for  in  Parts  387  and  388 
of  this  subchapter. 

(2)  Order  party.  Generally,  any  quan- 
tity licensed  imder  a  quota  is  charged 
to  the  quota  share  allocated  to  the  li- 
censee. Where  the  licensee  received  the 
.  export  order  from  another  person  or  firm 
in  the  United  States  (the  "order  party." 
as  defined  in  §  372.3  of  this  subchapter) 
or  from  a  foreign  subsidiary,  branch,  af- 
filiate, or  agent  of  such  order  party,  any 
quantity  licensed  will  be  charged  to  the 
quota  share  of  the  order  party.  There- 
fore, if  the  apyplicant  did  not  receive  di- 
rectly the  initial  order  from  the  foreign 
ultimate  consignee  or  purchaser,  the 
signature  of  the  order  party  is  required 
on  his  license  application  in  accordance 
with  §  372.3  of  this  subchapter. 

(c)  Submission  of  statement  of  past 
participation — (1)  Requirements.  To 
claim  a  share  of  an  export  quota  for  a 
commodity,  or  category  of  commodities, 
an  exporter  shall  submit  a  statement  of 
his  exports  of  the  commodity  (ies)  dur- 
ing the  specified  base  pericKl.  This  state- 
ment shall  be  submitted,  in  duplicate,  to 
the  Office  of  Export  Control  (Attention: 
854) ,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  The  statement 
shall  include: 

(i)  All  information  required  by  the 
applicable  commodity  sections  of  this 
Part  377;  and 

(ii)  The  name  of  each  person  or  firm 
engaged  in  the  export  of  the  commodity 
(ies)  that  (a)  is  directly  or  Indirectly 
ovmed  or  controlled  by  the  exporter 
submitting  the  statement,  or  (b)  directly 
or  indirectly  owns  or  controls  the  opera- 
tions of  the  exporter  submitting  the 
statement. 

(2)  Exports  excluded  from  statement. 
TTie  quantity  and  value  of  the  following 
types  of  shipments  shall  not  be  included 
in  the  statement  of  past  participation, 
unless  specifically  required: 

(i)  Shipments  to  territories,  depend- 
encies, and  other  possessions  of  the 
United  States; 

(ii)  In  transit  shipments  exported 
imder  General  License  GIT;  and 

(iii)   Shipments  to  Canada. 

(3)  Successors  in  interest.  Where  a 
successor  firm  has  acquired  the  business 
interests  of  a  predecessor  and  the  terms 
of  acquisition  preclude  the  predecessor 
from  claiming  past  participation  in  ex- 
ports, the  successor  may  include  its  pred- 
ecessor's record  of  past  participation  in 
exports  for  the  purpose  of  establishing 
the  successor  firm  as  a  historical  ex- 
porter. TTie  successor  firm  shall  submit  a 
statement  of  past  participation  and  pro- 
vide a  full  explanation  of  the  association 
between  the  entities  concerned,  includ- 
ing the  following  signed  statement: 

The  terms  of  acquisition  of  the  business 
interests  of  (Name  of  predecessor  firm)  pre- 
clude the  predecessor  firm  from  claiming  past 
participation  In  exports  for  the  purpose  of 
obtaining  export  licenses  under  the  histori- 
cal pattern  of  export  Ucenslng. 

(d)  Allocation  of  quotas.  After  evalu- 
ating the  statements  of  past  participa- 
tion, the  Office  of  Export  Control  will 
inform  each  exporter  of  his  share  of  the 
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export   quota  based   on   his  shipments 
during  the  base  period. 

(e)  Submission  of  applications.  For 
certain  commodities  licensed  under  the 
Past  Participaton  in  Exports  licensing 
method,  submission  of  export  license  8>p- 
plications  is  subject  to  published  time 
schedules.  These  commodities  and  the 
filing  dates  are  listed  in  Supplement 
No.  1  to  this  Part  377.  Applications  cov- 
ering other  commodities  listed  therein 
may  be  submitted  at  any  time,  as  speci- 
fied in  the  Supplement. 

§  377.3      Copper  and  copper  products. 

f£0  Copper  ores,  concentrates,  matte, 
and^blister  copper — d)  Denial  policy. 
Export  license  applications  covering  any 
of  the  following  commodities  generally 
are  denied: 

Export    Control    Commodity    Numter    and 
Commodity  Description 

28311  Copper  ores  and  concentrates. 

28312  Copper  matte. 

68211     Blister   copper  and   other   unrefined 
copper. 

(2)  Exception  to  denial  policy.  Export 
license  applications  covering  the  above 
commodities  may  be  considered  for  ap- 
proval if,  for  technological  or  economic 
reasons,  the  commodities  cannot  be 
processed  commercially  in  the  United 
States.  Such  applications  shall  include: 

(1)  A  statement  describing  the  com- 
modities with  an  analysis  of  the  metal 
content,  and  an  explanation  of  the  diffi- 
culty in  processing  them  in  the  United 
States; 

(ii)   The  following  certification: 

I  (We)  certify  that  to  my  (our)  best 
knowledge  and  belief  the  commodities  de- 
scribed on  this  application  cannot  be  com- 
mercially processed  in  the  United   States; 

(iii)  The  identity  of  the  foreign  con- 
sumer by  entering  either  of  the  following 
statements,  as  appropriate,  in  the  space 
on  the  application  entitled  "Additional 
Information"  or  on  an  attachment: 

The  foreign  consumer  of  the  oommoditles 
covered  by  this  application  Is  the  same  as 
that  shown  In  the  "Ultimate  Consignee  In 
Foreign  <3ovmtry"  space  on  this  license 
application; 

or,  if  the  foreign  consumer  is  not  the 
same  as  the  ultimate  consignee; 

The  name  and  address  of  the  foreign  con- 
sumer is 

and 

(iv)  If  the  proposed  shipment,  regard- 
less of  value,  is  destined  for  the  Republic 
of  Vietnam  (area  not  under  Communist 
control) ,  a  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  Form 
PC-842,  submitted  in  accordance  with 
S  375.2  of  this  subchapter  and  bearing 
the  endorsement  of  the  designated  repre- 
sentative of  the  U.S.  Agency  for  Inter- 
national Development  (AID)  Mission, 
Saigon.  To  obtain  this  endorsement,  the 
consignee  and/or  purchaser  shall  submit 
his  Statement,  in  triplicate,  to  the  U.S. 
AID  Mission,  Saigon.  Upon  endorse- 
ment, the  original  will  be  returned  to  the 
consignee  or  purchaser,  for  forwarding 
to  the  U.S.  exporter;  the  copies  will  be 
retained  by  the  U.S.  AID  Mission. 
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<b)  Copper  and  copper-hase  alloy 
waste  and  certain  nickel  scrap — (1) 
Scope.  The  following  commodities  are 
subject  to  the  provisions  of  this 
§  377.3(b): 

Export  Control  Commodity  Number 
and  Commodity  Description 

28200  Iron  and  steel  scrap  containing  20 
percent  (by  weight)  or  more  cop- 
per, Including  scrap  melted  Jnto 
crude  forms. 

28401  Copper  bearing  ash  and  residues. 

28402  Copper   or    copper-base    alloy    waste 

and  scrap. 

28403  Nickel    alloy    waste    and    scrap    con- 

taining 50  percent  or  more  copper 
Irrespective  of  nickel  content. 
68212  Refined  copper  fragments  (made  by 
chopping,  shredding,  or  otherwise 
fragmenting  copper  wire,  tubing, 
etc.)  and  unwrought  forma  of  re- 
fined copper  derived  from  such 
fragments. 

(2)  Shipments  not  commercially  proc- 
essable  in  the  United  States.  An  appli- 
cation for  a  license  to  export  any  of  the 
commodities  described  in  subparagraph 
(1)  of  this  paragraph  that,  for  any 
technological  or  economic  reason,  ctm- 
not  be  processed  commercially  in  the 
United  States  will  be  considered  for  li- 
censing without  a  charge  against  the 
copper  export  quota.  If  the  reason  is 
technological,  the  application  shall  be 
accompanied  by  (i)  a  copydes)  of  a  let- 
ter (s)  received  by  the  applicant  from 
a  recognized  scrap  processor(s)  who  has 
declined  to  process  the  scrap  described 
on  the  application,  and  (ii)  the  docu- 
mentation required  by  paragraph  (a)  (2) 
of  this  section.  If  the  reason  is  economic, 
the  application  shall  include  a  statement 
detailing  such  reason. 

(3)  Other  shipments — (i)  General. 
Commodities  described  in  subparagraph 
(1)  of  this  paragraph  that  cannot  be  li- 
censed under  subparagraph  (2)  of  this 
paragraph,  will  be  considered  for  licens- 
ing imder  the  Past  Participation  in  Ex- 
ports licensing  method  (see  §  377.2  >.  To 
qualify  as  a  historical  exporter,  an  ex- 
porter shall  submit  a  statement,  setting 
forth  the  quantity  (in  copper  content 
pounds)  and  total  dollar  value,  by  coim- 
try  of  ultimate  destination,  that  he 
exported: 

(a)  To  all  destinations  except  Canada 
during  calendar  year  1964  and  during 
each  of  the  first  three  quarters  of  calen- 
dar year  1965,  as  well  as  the  grand 
total  for  this  period  January  1.  1964, 
through  September  30.  1965;  and 

(b)  To  Canada  during  each  of  the 
last  two  quarters  of  calendar  year  1966 
and  the,  first  two  quarters  of  calendar 
year  1967,  as  weU  as  the  grand  total  for 
this  period  July  1.  1966.  through  June  30, 
1967. 

In  addition,  an  exporter  who  qualified 
as  a  historical  exporter  of  the  commodi- 
ties described  in  subparagraph  (1)  of 
this  paragraph  during  the  second  half  of 
calendar  year  1969  may  claim  an  increase 
In  his  quota  share,  as  provided  below, 
for  exports  of  iron  and  steel  scrap  con- 
taining 20  percent  (by  weight)  or  more 
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copper  (including  scrap  melted  into 
crude  forms).  Export  Control  Com- 
modity Number  28200(ic),  and  exports 
of  refined  copper  fragments  made  by 
chopping,  shredding,  or  otherwise  frag- 
menting copper  wire,  tubing,  etc.,  and 
unwrought  forms  of  refined  copper  de- 
rived from  such  fragments.  Export  Con- 
trol Commodity  Number  68212(i);  and 
an  exporter  not  previously  qualified  as 
»  historical  exporter  may  claim  a  new 
quota  share  of  these  commodities  as 
provided  in  §  377.2(a)  and  the  provi- 
sions of  this  §  377.3(b)  (3)(i)(b).  To 
qualify  for  the  increased  share,  an  ex- 
porter shall  submit  a  statement  of  ex- 
ports of  these  two  types  of  commodities 
as  provided  by  §  377.2,  to  the  Office  of 
Export  Control  by  April  2,  1970.  The  his- 
torical statement  shall  set  forth  export 
activity  in  these  commodities  separately 
for  each  of  the  four  calendar  quarters  in 
1968  suid  four  calendar  quarters  in  1969, 
as  well  as  a  grand  total  for  this  Janu- 
ary 1,  1968-December  31.  1969  period. 
The  statements  submitted  to  qualify  as 
a  historical  exporter  shall  not  include 
either  the  types  of  shipments  covered 
by  5  377.2(c)(2).  or  those  not  commer- 
cially processable  in  the  United  States 
as  explained  above.  An  export  license 
application  for  commodities  covered  by 
this  §  377.3(b)  shall  be  submitted  in  ac- 
cordance with  subdivision  (11),  (ili).  or 
(iv)  of  this  subparagraph. 

(ii)  Nonhistorical  exporter.  An  ex- 
porter who  has  not  submitted  a  state- 
ment of  past  participation  In  exports, 
or  who  does  not  otherwise  qualify  as  a 
historical  exporter,  shall  submit  an  ap- 
plication and  obtain  an  individual  vali- 
dated license.  The  license  application 
shall  (o)  identify  the  foreign  consumer 
in  the  manner  explained  in  paragraph 
(a)(2)(iii)  of  this  section;  and  (b)  for 
sm  export  to  the  Republic  of  Vietnam, 
regardless  of  value,  be  supported  by  a 
single  transaction  statement.  Form  PC- 
842,  endorsed  by  the  designated  repre- 
sentative of  the  U.S.  Agency  for  Inter- 
national Development  Mission,  Saigon, 
as  set  forth  in  paragraph  (a)  (2)  (iv)  of 
this  section. 

(ili)  Historical  exporter.  An  exporter 
who  has  been  informed,  in  writing,  by 
the  Office  of  Export  Control  that  he 
qualifies  as  a  historical  exporter  may  ap- 
ply for  and  obtain  a  Bulk  Quota  License 
(see  subdivision  (iv)  of  this  subpara- 
graph ) . 

(iv)  Bulk  Quota  License— (a)  Defini- 
tion. A  Bulk  Quota  License  Is  a  validated 
license  authorizing  the  export  by  a  his- 
torical exporter  of  his  total  share  of 
the  quota  established  for  a  short  supply 
commodity  to  approved  ultimate  con- 
signees. 

(b)  License  application.  Each  applica- 
tion for  a  Bulk  Quota  License,  shall  In- 
clude: 

(f)  Form  FC-420.  Application  Proc- 
essing Card,  prepared  in  accordance  with 
S  372.4(a)(5)  of  this  subchapter,  except 
that  "Bulk  Quota  License"  shall  be  en- 
tered in  the  Export  Control  Commodity 
Number  space. 


(2)  Form  FC-419,  Application  for  Ex- 
iport  License,  prepared  in  accordance 
with  Supplement  No.  1  to  Part  372  of 
this  subchapter,  except: 

(i)  Enter  "Bulk  Quota  License,"  as 
well  as  the  date,  under  "Date  of  Applica- 
tion"; 

(ii)  Enter,  in  copper  content  pounds 
the  exporter's  total  quota  for  all  com- 
modities in  subparagraph  (1)  of  this 
paragraph  under  "Quantity  to  be 
Shipped."  (The  Office  of  Export  Control 
will  inform  him  of  his  quota  in  time  for 
him  to  complete  his  application.) 

(Hi)  Enter  "copper  scrap"  under 
"Commodity  Description."  Thus,  the 
application  covers  any  or  all  of  the  com- 
modities in  subparagraph  (1)  of  this 
paragraph; 

(iv)  Enter  only  the  processing  num- 
ber imder  "Export  Control  Commodity 
Nimiber  and  Processing  Number."  Omit 
the  commodity  number; 

(V)  Where  there  is  more  than  one 
ultimate  consignee,  write  "see  attached 
list"  in  the  "Ultimate  Consignee  in 
Foreign  Country"  space  and  attach  to 
the  application  a  list  of  the  names  and 
addresses  of  all  proposed  ultimate  con- 
signees; and 

(vi)  Enter  the  following  certification 
concerning  consignee  dociunentatlon 
(see  paragraph  (3)  of  this  subdivision 
(iv)(b))  in  the  "Additional  Informa- 
tion" space  or  on  an  attachment: 

I  (We)  certify  that  a  currently  valid  (In- 
sert name (8)  of  the  supporting  consignee 
document (8)  as  appropriate  In  accordance 
with  »  377.3(b)  (3)  (iv)  (b)(3)  Jselow)  is  on 
file  with  the  Office  of  Export  Control  for 
each  ultimate  consignee  covered  by  this 
application,  except  (enter  either  "none"  or 
the  names  of  ultimate  consignees  for  whom 
new  documentation  is  attached  to  the 
application). 

(3)  Appropriate  documentation  for 
each  proposed  consignee,  either  cur- 
rently  valid  and  on  file  with  the  Office 
of  Export  Control  or  furnished  for  ap- 
proval with  the  application,  as  follows: 

(i)  Except  as  provided  in  (ii)  and 
(Hi)  of  this  subdivision  (iv)(b)(J),  a 
multiple  transactions  statement.  Form 
FC-843. 

(ii)  For  a  consignee  In  Switzerland  or 
Yugoslavia,  a  Swiss  Blue  Import  Cer- 
tificate or  Yugoslav  End-Use  Certificate. 
Where  a  currently  valid  certificate  is  on 
file  with  the  Office  of  Export  Control, 
the  application  shall  include  the  certifi- 
cation(s)  set  forth  in  §§  375.3(a)  (1)  and 
375.4(a)(1)   of  this  subchapter. 

(ili)  For  a  consignee  in  the  Republic 
of  Vietnam,  a  single  transaction  state- 
ment. Form  PC-842,  endorsed  by  the  des- 
ignated representative  of  the  U.S. 
Agency  for  International  Development 
Mission,  Saigon,  as  set  forth  in  para- 
graph (a)  (2)  (iv)  of  this  section.  Where 
a  currently  valid  statement  is  on  file  with 
the  Office  of  Export  Control,  the  applica- 
tion shall  Include  the  certification  set 
forth  in  S  375.2(1)  (3)  of  this  subchapter. 

(c)  Consignee  quantity  restrictions. 
The  total  quantity  that  may  be  shipped 
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to  any  consigi«e  in  Switzerland,  Yugo- 
slavia, or  the  Republic  of  Vietnam,  is 
limited  to  the  quantity  shown  on  the 
Swiss  Blue  Import.  Certificate,  Yugoslav 
End-Use  Certificate,  or  Single  Trans- 
action Statement  from  that  consignee. 

id)  Export  license.  The  license  will  be 
validated  and  bear  the  identifying  words 
"Bulk  Quota  License"  below  the  valida- 
tion stamp.  The  list  of  approved  ultimate 
consignees  will  also  be  validated,  at- 
tached to  and  become  a  part  of  the 
license. 

(e)  Validity  period.  Each  license  will 
be  valid  for  the  quota  period  to  which 
it  applies  plus  three  additional  calendar 
months. 

(/)  Export  clearance — (1)  Notifica- 
tion to  Customs  Offices.  The  Office  of 
Export  Control  will  notify  all  Customs 
Offices  of  the  issuance  of  a  Bulk  Quota 
License,  including  the  names  and  ad- 
dresses of  ultimate  consignees,  within  15 
calendar  days  after  issuance  of  the  li- 
cense. An  exporter  should  not  plan  to 
clear  exports  earlier  unless  he  verifies 
that  the  notification  has  reached  Cus- 
toms. The  license  need  not  be  filed  with 
the  Customs  Office,  but  the  licensee  shall, 
on  demand,  show  to  the  Customs  Officer 
either  the  original  or  a  photocopy  of  the 
license. 

(2)  Tolerance.  In  addition  to  the 
quantity  licensed,  a  shipping  tolerance 
of  five  percent  of  the  total  quantity 
licensed  is  allowed  as  set  forth  in  §  386.7 
(e)  of  this  subchapter. 

(3)  Shipper's  Export  Declaration.  The 
Shipper's  Export  Declaration  shall  be 
prepared  according  to  standard  instruc- 
tions and  presented  to  the  Customs  Offi- 
cer or  Postmaster  at  the  place  of  export. 
Both  the  gross  weight  of  the  copper  scrap 
and  the  copper  content  pounds  shall  be 
given.  Although  the  license  refers  only 
to  "copper  scrap."  the  commodity  de- 
scription on  the  Declaration  shall  be 
specific,  conforming  to  the  applicable 
Commodity  Control  List  description,  and 
incorporating  any  additional  informa- 
tion required  by  Schedule  B,  such  as 
type,  size,  or  name  of  specific  commodity. 
The  Schedule  B  No.  shall  also  be 
included. 

(g)  Reports.  The  exporter  shall  fur- 
nish the  Office  of  Export  Control,  no 
later  than  the  15th  of  each  month,  a  re- 
port on  all  exports  made  during  the  pre- 
ceding month  under  his  Bulk  Quota  Li- 
cense. As  a  minimum,  the  report  shall 
include  the  license  number  and,  for  each 
commodity  exported,  the  full  description 
as  shown  on  -  the  Commodity  Control 
List,  the  Export  (Control  Commodity  No., 
quantity  exported  in  both  copper  content 
pounds  and  gross  amount,  date  of  ship- 
ment, and  name  and  address  of  ultimate 
consignee.  The  report  shall  be  sent  to 
the  Office  of  Export  Control  (Attention: 
862),  VS.  Department  of  Commerce, 
Washington,  D.C.  20230. 

(c)  Refined  copper — (1)  Scope.  As 
used  in  this  §  377.3(c).  the  term  "re- 
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fined  copper."  means  any  refined  copper, 
including  remelted,  in  cathodes,  billets, 
ingots  (except  copper-base  alloy  ingots, 
for  which  see  paragraph  (d)  of  this  sec- 
tion), wire  bars,  and  other  crude  forms 
other  than  (i)  refined  copper  fragments 
(made  by  chopping,  shredding,  or  other- 
wise fragmenting  copper  wire,  tubing, 
etc.).  and  (ii)  unwrought  forms  of  re- 
fined copper  derived  from  such  copiJer 
fragments  (Export  Control  Commodity 
No.  68212). 

(2)  Copper  produced  from  or  shipped 
as  an  offset  against  foreign  materials. 
(1)  Subject  to  the  provisions  of  subpara- 
graph (4)  of  this  paragraph,  license 
applications  covering  refined  copper  pro- 
duced from  (a)  foreign-origin  copper 
raw  material  or  (b)  material  which  was 
declared  as  an  offset  against  an  equiva- 
lent quantity  of  lorelgn-origin  copper 
raw  materials  entered  into  the  United 
States  under  a  Customs  Import  Entry, 
may  be  considered  for  licensing  without 
a  charge  against  the  refined  copper  ex- 
port quota. 

(11)  To  receive  such  consideration,  the 
license  application  shall : 

(a)  Be  submitted  to  the  Office  of  Ex- 
port Control  within  3  months  follow- 
ing the  date  of  the  related  Customs 
Import  Entry; 

(b)  Be  supix>rted  by  the  following 
certification: 

I  (We)  certify  that  the  refined  copper  de- 
scribed in  this  license  application  has  been 
or  will  be  (a)  produced  from  foreign-origin 
copper  raw  materials,  or  (b)  produced  in  the 
United  States  from  copper  raw  materials 
against  which  an  equivalent  quantity  of  cop- 
per raw  materials,  originating  from  (name  of 
country),  has  been  entered  into  the  United 
States  by  (name  and  address  of  importer) 
under  Customs  Import  EIntry  No.  (Entry 
number),  on  (date),  at  (location  of  port), 
covering  (quantity)  pounds  of  copper 
content. 

(If  the  importer  is  a  customs  broker  or 
is  otherwise  acting  as  an  agent,  the  above 
certification  shall  also  include  the  name 
of  the  principal  for  whom  the  agent  is 
acting ) ;  and 

(c)  For  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  be  sup- 
ported by  a  Single  Transaction  State- 
ment (Form  PC-842)  endorsed  by  the 
designated  representative  of  the  U.S. 
Agency  for  International  Development 
Mission.  Saigon,  as  set  forth  in  para- 
graph (a)  (2)  (Iv)  of  this  section. 

(3)  Copper  not  produced  from  foreign 
materials.  (1)  Subject  to  the  provisions 
of  subp>aragraph  (4)  of  this  paragraph, 
refined  copper  not  meeting  the  provisions 
of  subparagraph  (2)  of  this  paragraph 
will  be  licensed  under  the  Past  Partici- 
pation in  Exports  licensing  method  (see 
§377.2).  To  qualify  as  a  historical  ex- 
porter, an  exporter  shall  submit  a  state- 
ment setting  forth  the  qusintity  (in  cop- 
per content  pounds)  and  total  dollar 
value  that  he  exported  during  the  base 
period  January  1,  1963,  through  June  30, 
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1965,  except  that  the  following  types  of 
shipments  shall  not  be  included: 

(a)  Refined  copper  produced  from  for- 
eign-origin materials;  and 

( b )  Refined  copper  produced  from  ma- 
terial that  was  declared  as  an  offset 
against  an  equivalent  quantity  of  for- 
eign materials  entered  into  the  United 
States  under  a  Customs  Import  Entry. 

(ii)  A  statement  submitted  by  other 
than  a  refiner  shall  be  accompanied  by 
a  certification  from  the  exporter's  refiner, 
setting  forth  the  quantity  of  refined  cop- 
per produced  from  domestic  materials 
which  the  refiner  delivered  to  the  ex- 
porter during  the  period  January  1.  1963, 
through  June  30,  1965.  A  refiner,  im- 
able  to  state  accurately  the  quantity  of 
domestic-origin  refined  copper  delivered 
to  the  exporter  during  the  base  period, 
may  certify  to  an  estimated  quantity 
delivered  to  the  exporter  based  on  the 
ratio  of  domestic-origin  materials  to  for- 
eign-origin materials  used  by  the  refiner 
for  the  refiner's  total  production  of  re- 
fined copper  during  the  period  January  1, 
1963.  through  June  30,  1965. 

(ill)  Each  license  application  shall  (a) 
identify  the  foreign  consmner  in  the 
manner  set  forth  in  paragraph  (a)  (2) 
(iii)  of  this  section;  and  (b)  for  an  ex- 
port to  the  Republic  of  Vietnam,  regard- 
less of  value,  be  supported  by  a  Single 
Transaction  Statement  (Form  FC-842), 
endorsed  by  the  designated  representa- 
tive of  the  U.S.  Agency  for  International 
Development  Mission.  Saigon,  as  set  forth 
in  paragraph  (a)  (2)  (iv)  of  this  section. 

(4)  Certification  regarding  U.S.  Na- 
tional Stockpile  origin.  Except  in  un- 
usual circumstances,  an  application  for 
a  license  to  export  refined  copper  sup- 
plied from  the  U.S.  National  StockpUe 
will  be  denied.  Therefore,  each  license 
application  shall  specify  whether  it  cov- 
ers refined  copper  supplied  from  the 
U.S.  National  Stockpile.  This  informa- 
tion shall  be  entered  in  the  "Additional 
Information"  space  or  on  an  attachment, 
as  follows: 

(1)  If  the  application  covers  copper  not 
supplied  from  the  U.S.  National  Stock- 
pile, enter  the  following  certification: 

1  (We)  certify  that  the  refined  coppei' de- 
scribed in  this  application  has  not  been,  and 
will  not  be.  supplied  from  the  U.S.  National 
Stockpile. 

(ii)  If  the  application  covers  copper 
supplied  from  the  U.S.  National  Stock- 
pile, so  indicate. 

(iii)  If  the  applicant  does  not  know,  or 
is  unable  to  determine,  whether  the  re- 
fined copper  has  been,  or  will  be.  supphed 
from  the  U.S.  National  Stockpile,  so  in- 
dicate and  include  the  reason  (s)  why 
this  information  is  not  available. 

(d)  Copper-hase  alloy  ingots — (1) 
Scope.  As  used  in  this  S  377.3(d)  the  term 
"copper-base  alloy  ingots,"  means  any 
ingots  composed  essentially  of  copper 
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with  one  or  more  other  metals;  for  ex- 
ample, beryllium  copper  ingots,  devarda 
alloy  ingots,  guinea  alloy  ingots,  ounce 
metal  ingots,  etc.  (Export  Control  Com- 
modity No.  68212). 

(2)  Licensing  method.  Copper-base 
alloy  ingots  will  be  licensed  for  export 
under  the  Past  Participation  in  Exports 
licensing  method  <see  §  377.2) .  To  qualify 
as  a  historical  exporter,  an  exporter  shall 
submit  a  statement  setting  forth  the 
quantity  (in  copper  content  pounds)  and 
total  dollar  value  exported  by  the  appli- 
cant during  the  base  period  January  1, 
1963,  through  June  30,  1965.  Each  license 
application  shall:  (i)  Identify  the  for- 
eign consumer  in  the  manner  set  forth 
in  paragraph  (a)  (2)  (iii)  of  this  section; 
and  (ii)  for  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  be  sup- 
ported by  a  Single  Transaction  State- 
ment (Form  FC-842)  endorsed  by  the 
designated  representative  of  the  U.S.  AID 
Mission,  Saigon,  as  set  forth  in  para- 
graph (a)  (2)  (iv)  of  this  section. 

(e)  Semifabricated  copper  products 
and  master  alloys  of  copper — d)  Scope. 
As  used  in  this  5  377.3(e),  the  term 
"semifabricated  copper  products  and 
master  alloys  of  copper"  includes: 

Export  Control  Commodity  Number  and 
Commodity  Description 


51470    Mast«r    alloys   of   copper   containing 

8  percent  or  more  phospbor. 
68213     Master  alloys  ot  copper. 

68221  Bars,   rods,   angles,   sbapes,   sections, 

and  wire  oX  copper  or  copper-base 
alloy. 

68222  Plates,  sheets,  and  stripe   (Including 

perforated)  of  copper  or  copper- 
base  alloy. 

68223  Copper  foil. 

68224  Copper  or  copper  alloy  powders  and 

flakes. 

68225  Tubes,  pipes,  and  blanks  therefor,  and 

hollow  bars  of  copper  or  copper- 
base  alloy. 

69892  Copper  or  copper-base  alloy  castings 
and  forgings. 

72310  Wire  and  cable  coated  with  or  In- 
sulated with  fluorocarbon  polymers 
or  copolymers. 

72310  Communications  cable,  as  follows: 
(a)  Submarine  cable;  (b)  coaxial 
cable  using  a  mineral  insulator 
dielectric;  or  (c)  coaxial  cable  using 
a  dielectric  aired  by  discs,  beads, 
spiral  screw,  or  any  other  means. 

72310  Other  communications  or  coaxial 
cable. 

72310 .  Other  copper  or  copper-base  alloy  In- 
sulated wire  and  cable. 

(2)  Shipments  under  military  and  AID 
contracts.  Applications  for  licenses  to  ex- 
port any  of  the  above  commodities  under 
U.S.  military  contracts  or  under  con- 
tracts financed  by  the  U.S.  Agency  for 
International  Development  (AID),  will 
be  considered  for  licensing  without  a 
charge  against  the  copper  export  quota. 
Such  applications  shall  include: 


RULES  AND   REGULATIONS 

(i)  A  statement  that  the  commodities 
and  quantities  described  on  the  applica- 
tion are  being  shipped  pursuant  to  a 
U.S.  military  or  AID  contract; 

(ii)  The  contract  nimiber  and  date  of 
contract; 

(iii)  If  the  shipment  is  being  made 
pursuant  to  a  U.S.  military  contract,  (a) 
the  branch  of  the  military  service  execut- 
ing the  contract,  and  (b)  the  DO-DX 
defense  priority  rating;  and 

tiv)  For  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  a  Single 
Transaction  Statement  (Form  FC-842) 
endorsed  by  the  designated  representa- 
tive of  the  U.S.  AID  Mission,  Saigon,  as 
set  forth  in  paragraph  (a)  (2)  (iv)  of  this 
section. 

(3)  Other  shipments.  Applications  fol" 
licenses  to  export  any  of  these  commodi- 
ties which  will  not  be  shipped  under  U.S. 
military  or  AID  contracts,  generally  will 
be  licensed  under  the  Past  Participation 
in  Exports  licensing  method  (see  §  377.2) . 
A  sizable  portion  of  the  quota  will  be 
rcser\'ed  for  historical  and  nonhistorical 
exporters  to  meet  essential  export  re- 
quirements that  cannot  be  satisfied  un- 
der the  Past  Participation  in  Exports 
method.  The  Office  of  Export  Control  will 
annoimce  at  the  beginning  of  each  li- 
censing period  the  percentage  of  the 
quota  to  be  licensed  under  the  Past  Par- 
ticipation in  Exports  method  and  the 
percentage  to  be  reserved  for  essential 
export  requirements.  To  qualify  as  a  his- 
torical exporter,  an  exporter  shall  submit 
a  statement  setting  forth  the  quantity 
(in  copper  content  pounds)  and  total 
doUar  value  that  he  exported  during  the 
base  period  of  January  1,  1964,  through 
December  31,  1965,  in  each  of  the  follow- 
ing categories: 

(i)  The  quantity  shipped  imder  U.S. 
military  contracts; 

(ii)  The  quantity  shipped  under  con- 
tracts financed  by  AID;  and 

(iii)  The  quantity  of  other  shipments. 

If  the  exporter  did  not  make  any  ship- 
ments during  the  base  period  under  U.S. 
military  or  AID  contracts,  he  shall  so 
indicate.  For  an  export  to  tl^e  Republic 
of  Vietnam,  regardless  of  value,  the  li- 
cense application  shall  be  supported  by  a 
Single  Transaction  Statement  (Form 
FC-842)  endorsed  by  the  designated  rep- 
resentative of  the  U.S.  AID  Mission, 
Saigon,  as  set  forth  in  paragraph  (a)  (2) 
(iv)  of  this  section. 

§  377.4     Nkkel  products.' 

(a)  Licensing   policy.   Except   as   set 
forth  in  paragraph  (b)  of  this  section. 


1  Section  376.4  of  this  subchapter  contains 
additional  special  requirements  regarding 
applications  for  licenses  to  export  nickel 
CMnmodltles. 


it  is  the  policy  of  the  Office  of  Export 
Control  not  to  approve  applications 
for  licenses  to  export  the  following 
commodities : 

Export  Control  Commodity  Number  and 
Commodity  Description 

28200  Iron  and  steel  scrap  containing  more 
than  5  percent  nickel  by  weight,  in- 
cluding scrap  melted  into  crude 
forms, 

28401  Nickel  bearing  residues  and  dross 
containing  more  than  20  percent 
nickel  by  weight. 

28403     Nickel  or  nickel  alloy  waste  and  scrap. 

67150  Ferronlckel  containing  90  percent  or 
less  nickel. 

68310  Nickel  or  nickel  alloys,  unwrought, 
except  nickel  based  magnetic  ma- 
terials containing  20  percent  or  less 
nickel  by  weight. 

68324  Nickel  or  nickel  alloy  electroplating 
anodes. 

(b)  Exceptions  to  licensing  policy.  Ex- 
port license  applications  covering  com- 
modities listed  above  may  be  considered 
for  approval  if,  for  technological  or  eco- 
nomic reasons,  the  commodities  cannot 
be  processed  in  the  United  States. 

(1)  If  the  commodities  cannot  be 
processed  in  the  United  States  for  tech- 
nological reasons,  the  application  shall 
include: 

(i)  A  statement  describing  the  com- 
modities, with  an  analysis  of  the  metal 
content,  and  an  explanation  of  the  diffi- 
culty in  processing  them  in  the  United 
States ; 

(ii)  The  following  certification: 

I  (we)  certify  that,  to  my  (our)  best 
knowledge  and  belief,  the  CMnmodlties  de- 
scribed on  this  application  cannot  be  com- 
mercially processed  In  the  United  States; 

and 

(iii)  A  copy  of  correspondence  with 
one  or  more  recognized  U.S.  nickel  proc- 
essors confiiming  that  the  commodities 
described  in  the  application  cannot  be 
commercially  processed  in  the  United 
States. 

(2)  If  the  commodities  cannot  be 
processed  in  the  United  States  for  eco- 
nomic reasons,  the  applicant  shall  show 
that  failure  to  export  the  commodities 
wUl  subject  him  to  a  definite  economic 
hardship  in  the  form  of  a  substantial  fi- 
nancial liability.  A  mere  decrease  in  an 
expected  profit  does  not  Impose  a  finan- 
cial liability  and  does  not  constitute  an 
economic  hardship  within  the  meaning 
of  these  provisions.  To  establish  an  eco- 
nomic hardship,  an  applicant  shall  sub- 
mit in  support  of  his  license  application 
a  copy  of  his  sales  contract  with  the  for- 
eign purchaser.  In  addition,  he  shall  dis- 
close the  date  he  purchased  the  com- 
modities, the  price  he  paid  for  them,  the 
current  UJ3.  market  price,  and  any  other 
facts  In  evidence  of  his  potential  eco- 
nomic hardship. 
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Supplement  No.  1 — Commodities  Subject  to  Short  Supply  Quota  Controls 


Export 

control 

commodity 

No. 


Comiuodity  description 


Submission  dates  for  license 
Export        applications  (no  later  than  date 
control  shown  below) 


28300 Iron   and   steel   scrap  containing   30  percent   (by 

weight)  or  more  copper,  Includhig  scrap  melti-d 
into  crude  forms. 
28311 Copper  ores  and  concentrates 

28312 Copper  matte 

28401 Copper  metalliferous  ash  and  residues 

28402 Copper  or  copper-base  alloy  waste  and  scrap.  Includ- 
ing coptter-base  alloy  waste  and  scrap  of  less  than 
40  percent  cop|)er  content  where  oopl>er  Is  the 
component  of  chief  weight. 

28403 Nickel  alloy  waste  and  scrap  oontalnhig  50  percent 

or  more  copper  irrespective  of  nickel  content. 

n470 Master  alloys  of  copp<'r  containing  8  percent  or  more 

phosphor. 

(8211 Blister  oopiK-r  and  other  unreflned  copper 

K212 Refined  copper  of  domestic  origin.  Including  re- 
melted,  in  cathodes,  billets.  Ingots  (except  oop|)er- 
base  alloy  ingoLs),  wire  bars  and  other  crude  fonns 
•other  than  (a)  ri'liniHl  cop|MT  fragments  (made  by 
cliopping,  shredding,  or  otherwise  fragmenting 
copper  wire,  tut>lng.  etc.)  and  (b)  unwrought  forms 
of  reQned  copper  derived  from  such  copper  frag- 
ments. 

68212. Copper-base  alloy  Ingots  composed  es.sentially  of 

copper  with  one  or  more  other  metals,  for  example: 
beryllium  copiHT  ingots,  devarda  alloy  ingots, 
guinea  alloy  bigots,  ounce  metal  higots,  etc. 

(8212. .  Refined    copper    fragments    (made    by    chopping, 

shriKlding,  or  otherwise  fragmenting  coppiT  wire, 
tubing,  etc.)  and  unwrought  forms  of  refined 
copper  derived  from  such  fragments. 

(8213 Master  alloys  of  copper   

(8221 -.  bars,  rods,  angles,  shapes,  sfctions,  and   wire  of 

copper  or  copper-l>a.se  alloy. 

(8222...  .  Plates,  sheets,  and  strips  (including  perforated)  of 

copper  or  copper-base  alloy. 

88223 Copper  foil... . 

68224 Copper  or  copper  alloy  imwders  and  flakes 

(8225 Tuties,  pipes,  and  blanks  therefor,  and  hollow  bars 

of  copper  or  copper-ba.se  alloy. 

69892. Copper  or  copper-l)a.s<- alloy  castings  and  forgingS-  .. 

72310 -  Wire  and  cable  coatefl  with  or  ijisulated  with  fluoro- 

carlK>n  polymers  or  copolymers. 

72310...  -  Communications  cable,  as  follows:  (a)  submarine 

cable;  (b)  coaxial  cable  using  a  mineral  insulator 
dielectric;  or  (c)  coaxial  cable  using  a  dielectric 
aired  by  discs,  beads,  spiral  screw,  or  any  other 
means. 

72310 Other  communications  or  coaxial  cable 

72310 Other  copper  or  copper-base  alloy  insulated  wire 

and  cable. 
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PART  378— SPECIAL  NUCLEAR 

CONTROLS 

sec. 

378.1  Validated  export  license  requirement. 

378.2  Advice  of  manufacturer.  J 

378.3  Preparing  application.  1 

378.4  Effect  of  other  provisions. 
Supplement  No.  1 — Countries  adhering  to  the 
Limited  Nuclear  Test  Ban  Treaty. 

AuTHoarrY :  The  provisions  of  this  Part  378 
issued  under  sec.  3,  63  Stat.  7;  50  U.3.C.  App. 
2023;  E.O.  10945,  26  P.R.  4487.  3  CTR  1959- 
1963  Comp.:  E.O.  11038,  27  P.R.  7003,  3  CPB 
1959-1963  Comp. 

§378.1      Validated     export     license 
requirement. 

A  validated  license  is  required  for  the 
export  to  all  destinations,  including 
Canada,  of  the  following  commodities:  '  - 


•Commodities  and  technical  data  specifl- 
cally  designed  or  specifically  modified  for 
use  in  designing,  developing,  or  fabricating 
nuclear  weapons  or  nuclear  explosive  devices 
are  subject  to  export  licensing  or  other  re- 
quirements of  the  Office  of  Munitions  Oon- 
trol,  U.S.  Department  of  State,  or  the  licens- 
ing or  other  restrictions  specified  in  the 
Atomic  Energy  Commission  Act  of  1954,  as 
amended.  Similarly,  commodities  and  tech- 
nical data  specifically  designed  or  specifically 
modified  for  use  in  devising,  carrying  out. 
or  evaluating  nuclear  weapons  tests  or  nu- 
clear explosions  (except  such  items  an  are  in 


(a)  Any  commodity  which  has  not 
been  specifically  designed  or  specifically 
modifled  for  use  in  designing,  developing, 
or  fabricating  nuclear  weapons  or  nu- 
clear explosive  devices,  but  which  the 
exporter  knows,  or  has  reason  to  believe, 
will  be  used  for  one  or  more  of  these 
purposes. 

(b)  Any  commodity  which  has  not 
been  specifically  designed  or  specifically 
modified  for  use  in  devising,  carrying 
out,  or  evaluating  nuclear  weajrans  tests 
or  nuclear  explosions,  but  which  the  ex- 
porter knows  or  has  reason  to  believe 
will  be  used  for  one  or  more  of  these 
purposes. 

(c )  Any  commodity  which  is  in  normal 
commercial  use  for  other  purposes  but 
which  has  been  specifically  designed  or 
specifically  modified  for  use  in  devising, 

•carrying  out,  or  evaluating  nuclear 
weapons  tests  or  nuclear  explosions,  if 
the  intermediate  or  ultimate  destination 
is  subject  to  the  jurisdiction  of  any  coim- 
try  which,  at  the  time  of  export,  is  not 
an  adherent   to   the  "Treaty  Baiming 


normal  commercial  use  for  other  purposes) 
are  subject  to  the  same  requirements. 

» Also  see  §  379.5(e)  of  this  subchapter  for 
special  provisions  relating  to  technical  data 
for  maritime  nuclear  propulsion  plants  and 
other  commodities. 
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Nuclear  Weapons  Tests  in  the  Atmos- 
phere, Outer  Space,  and  Under  Water," 
which  was  signed  at  Moscow,  U.S.S.R., 
on  August  5,  1963.  This  Treaty  is  more 
commonly  known  as  the  "Limited  Nu- 
clear Test  Ban  Treaty,"  and  the  coun- 
tries adhering  thereto  are  listed  in 
Supplement  No.  1  to  this  Part  378.  The 
provisions  pf  this  §  378.1  do  not  apply 
to  exports  of  any  conamodities  described 
in  this  1378.1(c)  if  the  exporter  knows 
they  will  not  be  used  in  devising,  carry- 
ing out,  or  evaluating  nuclear  weapons 
tests  or  nuclear  explosions. 

§  378.2     Advice  of  manufacturer. 

An  exporter  who  knows  the  commodi- 
ties he  intends  to  ship  are  capable  of 
the  uses  described  above  but  is  not  the 
manufacturer  of  the  commodities  and 
is  not  sure  whether  a  validated  license  is 
required,  shall  request  a  written  state- 
ment from  the  manufacturer  as  to 
whether  such  manufacturer  knows  or 
has  reason  to  believe  that  the  intended 
export  requires  a  validated  export  li- 
cense tmder  the  provisions  of  §  378.1.  If 
the  manufacturer  believes  a  validated 
export  license  is  required,  the  exporter 
shall  then  apply  for  such  license.  The 
exporter  shall  retain  a  copy  of  his  letter 
of  inquiry  and  the  manufacturer's  reply 
and  make  them  available  for  inspection 
upon  demand  by  the  UJS.  Department 
of  Commerce,  for  3  years  in  accord- 
ance with  the  recordkeeping  require- 
ments of  §  382.11  of  this  subchapter. 

§  378.3      Preparing  application. 

An  application  for  a  license  to  export 
commodities  subject  to  the  provisions  of 
§  378.1  shall  be  prepared  and  submitted 
on  Form  PC-419,  Application  for  Export 
License,  with  Form  FC3-420,  Application 
Processing  Card,"  attached  in  accordance 
with  the  instructions  set  forth  in  §  372.5 
of  this  subchapter  with  the  foUovrtng 
modifications: 

(a)  Identification  of  license  applica- 
tion. Enter  the  words  "Nuclear  Contr(rfs" 
across  the  top  of  the  Form  FC-419,  im- 
mediately above  the  printed  words 
"United  States  of  America"; 

(b)  Ultimate  consignee.  If  the  ulti- 
mate consignee  is  not  also  the  end  user 
of  the  commodities,  give  the  name  and 
address  of  the  end  user  in  the  "Com- 
modity Description"  space  of  the  ap- 
plication or  on  an  attachment  thereto, 
and  if  known,  the  specific  geographic 
locations  of  any  installations,  establish- 
ments, or  sites  at  which  the  commodi- 
ties will  be  used ; 

(c)  Supplier.  If  the  applicant  is  not 
also  the  manufacturer  of  the  commodi- 
ties indicate  on  the  application,  in  the 
space  entitled  "Commodity  Description" 
or  on  an  attachment,  whether  the  advice 
of  the  manufacturer  has  been  received 
regarding  the  necessity  of  a  validated 
license; 


»Porms  PC-419  and  PC-420  may  be  ob- 
tained at  all  U.S.  Department  of  Commerce 
Field  Offices  (see  list  on  page.l  of  Field 
Offices  Addressed  and  from  the  Office  of  Ex- 
port Control  (Attention:  852).  U.S.  Depart- 
ment of  Commerce,  Washington.  DC.  20230. 
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<d)  Commodity  description.  U  appli- 
cable, include  a  description  of  any  spe- 
cific features  of  design  or  specific  modi- 
fications which  make  the  commodity 
capable  of  the  uses  described  in  |  378.1; 

(e)  End-use.  Include  in  the  descrip- 
tion of  the  end-use.  the  specific  end- 
use  (s)  the  commodities  will  have  in 
designing,  developing,  fabricating,  or 
testing  nuclear  weapons  or  nuclear 
explosive  devices  as  described  in  §  378.1. 
Frilly  explain  the  basis  for  the  knowledge 
or  behef  that  the  commodities  are 
intended  for  the  purpose(s)    described. 

§  378.4     Effeci  of  other  provision!*. 

If.  at  the  time  of  export,  a  validated 
license  is  also  required  imder  other  pro- 
visions of  the  Export  Control  Regula- 
tions, the  application  shall  be  submitted 
in  accordance  with  the  provisions  of  this 
part  as  well  as  other  applicable  provi- 
sions. The  requirements  of  this  part  are 
applicable  in  addition  to,  rather  than 
in  lieu  of,  any  other  validated  license  re- 
quirement set  forth  in  the  Export  Control 
Regulations.  Insofar  as  consistent  with 
the  provisions  of  this  part,  all  of  the 
other  provisions  of  the  Export  Control 
Regulations  shall  apply  equally  to  ap- 
plications for  licenses  and  licenses  is- 
sued under  these  special  provisions. 

Supplement  No.  1 — Countries  Adher- 
ing to  the  Limited  Nuclear  Test  Ban 
Treaty 

For  purpcKes  of  the  Export  Control  Regu- 
lations a  country  will  be  treated  as  an  ad- 
herent to  the  Limited  Nuclear  Test  Ban 
Treaty  U  Jt  has  deposited  with  the  US  De- 
partment of  State  in  Washington,  DC,  an 
Instrument  of  ratification  or  accession  to 
that  Treaty  (or  an  unrestricted  notification 
that  it  considers  Itself  bound  by  the  ratifica- 
tion or  accession  of  a  predecessor  govern- 
ment). The  following  countries  are  adherents 
to  the  Limited  Nuclear  Test  Ban  Treaty 
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Nigeria, 

Federation  of. 
Norway. 
Panama. 
Peru. 

Philippines. 
Poland. 
Romania. 
Rwanda. 
San  Marino. 
Senegal. 
Sierra  Leone. 
Singapore. 

Republic  of. 
South  Africa, 

Republic  of. 
Spain. 
Sudan. 
Sweden. 
Switzerland. 


Syrian  Arab 

Republic. 
Thailand. 
Togo. 
Trinidad  and 

Tobago. 
Tunisia. 
Turkey. 
T7ganda. 
Union  of  Soviet 

Socialist 

Republics. 
United  Arab 

Republic. 
United  Kingdom. 
United  States. 
Venezuela. 
Western  Samoa. 
Yugoslavia. 
Zambia. 
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Afghanistan. 

Australia. 

Austria. 

Belgium. 

Bolivia. 

Botswana. 

Brazil. 

Bulgaria. 

Burma. 

Ciinada. 

Central  African 
Republic. 

Ceylon. 

Chad. 

China.  Republic  of. 
Congo.  Democratic 
Republic  of  the. 
Costa  Rica. 
Cyprus. 

Czechoslovakia. 
Dahomey. 
Denmark. 

Dominican  Republic. 
Ecuador. 
El  Salvador. 
Finland. 
Gambia. 
Gabon. 

West  Germany 
(Federal  Republic 
of  Germany) . 
Ghana. 
Greece. 
Guatemala. 
Honduras. 


Hungary. 

Iceland. 

India. 

Indonesia. 

Iran. 

Iraq. 

Ireland. 

Israel. 

Italy. 

Ivory  Coast. 

Japan. 

Jcrdan. 

Kenya. 

Korea,  Republic  of. 

Kuwait. 

Laos. 

Lebanon. 

Liberia. 

Luxembourg. 

MaLigasy  Republic. 

Malawi. 

Malaysia. 

Malta. 

Mauritania. 

Mexico. 

Morocco. 

Nepal. 

Netherlands 

(including 

Surinam  and 

Netherlands 

Antilles). 
New.  Zealand. 
Nicaragua. 
Niger. 
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AtJTHORrrr:    The   provisions   of   this   Part 
379  Issued  under  sec.  3,  63  Stat.  7;  50  U.S  C 
App.   2023:    E.G.    10945.   26  F.R.   4487.   3   CPR 
1959-1963    Comp.;    EC.    11038,   27  F.R     7003 
3  CFR  1959-1963  Comp. 

§  379.1       Dtfinilions.' 

(a)  Technical  data.'  "Technical  data" 
means  information  of  any  kind  that  can 
be  used,  or  adapted  for  use,  In  the  design, 
production,  manufacture,  utilization,  or 
reconstruction  of  articles  or  materials. 
The  data  may  take  a  tangible  form,  such 
as  a  model,  prototype,  blueprint,  or  an 
operating  manual;  or  they  may  take  an 
int.angible  form  such  as  technical  service. 

tb)    Export  of  technical  data'-'^ (1) 

Export   of   technical   data.   "Export   of 


'  See  5  370.2  of  this  subchapter  for  defini- 
tions of  other  terms  used  in  this  regulation. 
=  The  provisions  of  this  Part  379  do  not 
apply  to  "classified"  technical  data.  i.e.  tech- 
nical data  which  have  been  officially  assigned 
a  security  classification  (eg.  "top  secret." 
"secret."  or  "confidential")  by  an  officer  or 
agency  of  the  U.S.  Government  The  export 
of  classified  technical  daU  is  controlled  by 
the  Office  of  Munitions  Control  of  the  U  S 
Department  of  SUte  or  the  U.S.  Atomic 
Enerery  Commission.  Washington.  D.C. 

•  Models  and  prototypes  are  controlled  both 
as  technical  data  and  as  commodities.  The 
more  restrictive  Office  of  Export  Control  re- 
quirements apply  to  their  export.  See  Part 
399  for  the  commodity  controls. 

'  License  applications  for.  or  questions 
about,  the  export  of  technical  date  relating 
to  commodities  which  are  licensed  by  U.S 
Government  agencies  other  than  the  U.S. 
Department  of  Commerce  shall  be  referred 
to  such  other  appropriate  U.S.  Government 
agency  for  consideration  (see  i  370.10  of  this 
subchapter). 

'Patent  attorneys  and  others  are  advised 
to  consult  the  U.S.  Patent  Office,  U.S.  Depart- 


technical  data"  means  (i)  an  actual 
shipment  or  transmission  of  technical 
data  out  of  the  United  States;  •  (ii)  any 
release  of  technical  data  in  the  United 
States  with  the  knowledge  or  intent  that 
the  data  will  be  shipped  or  transmitted 
from  the  United  States  to  a  foreign  coun- 
try; or  (ill)  any  release  of  technical  data 
of  U.S.-origin  in  a  foreign  country 

<2)  Release  of  technical  data.  Tech- 
meal  data  may  be  released  for  exoort 
through: 

'i)  Visual  inspection  by  foreign  na- 
tionals of  U.S.-origin  equipment  and 
facilities; 

^.-*'U  ^^^^  exchanges  of  information  in 
the  United  States  or  abroad;  and 

(iii)  The  application  to  situations 
abroad  of  personal  knowledge  or  tech- 
nical experience  acquired  in  the  United 
States. 

(c)  Reexport  of  technical  data  "Re- 
export  of  technical  data"  means  an  ac- 
tual  shipment  or  transmission  from  one 
foreign  country  to  another,  or  any  re- 
lease of  technical  data  of  U.S.  origin  in 
a  foreign  country  with  the  knowledge  or 
intent  that  the  data  wUl  be  shipped  or 
transmitted  to  another  foreign  country 
Technical  data  may  be  released  for  re- 
export through: 

<1)  Visual  inspection  of  U.S.-origin 
equipment  and  facilities  abroad; 

'2)  Oral  exchanges  of  Information 
abroad;  and 

(3)  The  application  to  situations 
abroad  of  personal  knowledge  or  tech- 
nical experience  acquired  in  the  United 
States. 

§  379.2      Licenses  to  export. 

Except  as  provided  in  §  370.3(a)  of  this 
subchapter,  an  export  of  technical  data 
must  be  made  under  either  a  U.S.  De- 
partment of  Commerce  general  licens* 
or  a  validated  export  license.  <See 
§§  371.1  and  372.2  of  this  subchapter  for 
definitions  of  "general"  and  "validated" 
licenses.)  General  Licenses  GTDA  and 
GTDR  (see  §§  379.3  and  379.4)  apply  to 
specific  types  of  exports  of  technical 
data.  A  validated  license  is  required  for 
any  export  of  technical  data  where  these 
general  licenses  do  not  apply,  except  in 
the  case  of  certain  exports  to  Canada." ' 


ment  of  Commerce,  Washington.  DC.  20231. 
regarding  the  U.S.  Patent  Office  regulations 
concerning  the  filing  of  patent  applications 
or  amendments  hi  foreign  countries.  In  ad- 
dition to  the  regulations  issued  by  the  U.S. 
Patent  Office,  technical  data  contained  in  or 
related  to  inventions  made  In  foreign  coun- 
tries or  in  the  United  States,  are  also  subject 
to  the  U.S.  Department  of  Commerce  regula- 
tions covering  the  export  of  technical  data, 
in  the  same  manner  as  the  export  of  other 
types  of  technical  data. 

« As  used  in  this  Part  379,  the  United  States 
includes  Its  possessions  and  territories. 

'  Only  the  restriction  set  forth  in  5  379.4(c) 
apply  to  exports  of  technical  data  for  use  in 
Canada.  In  all  other  cases,  an  export  of  tech- 
nical date  for  use  in  Canada  may  be  made 
without  either  a  validated  or  a  general 
license. 

••  Although  the  Office  of  Export  Control  may 
provide  general  information  or  licensing  poli- 
cies regarding  the  prospects  of  approval  of 
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§  379.3      General  License  GTDA:  Techni. 
cal  data  available  to  all  destinations. 

A  General  License  designated  GTDA 
is  hereby  established  authorizing  the 
export  to  all  destinations  of  technical 
data  described  in  paragraph  (a),  (b),  or 
(0)  of  this  section: 

(a>  Data  generally  available.  Data 
that  have  been  made  generally  available 
to  the  public  in  any  form,  including :  (1 ) 
data  released  orally  or  visually  at  open 
conferences,  lectures,  trade  shows,  or 
other  media  open  to  the  public;  and  (2) 
publications  that  may  be  purchased 
without  restrictions  at  a  nominal  cost  or 
obtained  without  cost  or  are  readily 
available  at  libraries  open  to  the  public. 
The  term  "nominal  cost"  as  used  in  sub- 
paragraph (2)  of  this  paragraph  is  in- 
tended to  reflect  realistically  only  the 
cost  of  preparing  and  distributing  thp 
publication  and  not  the  intrinsic  value  of 
the  technical  data.  If  the  cost  is  such 
as  to  prevent  the  technical  data  from 
being  generally  available  to  the  public. 
General  License  GTDA  would  not  be 
applicable. 

(b)  Scientific  or  educational  data.  (1> 
Dissemination  of  Information  not  di- 
rectly and  significantly  related  to  design, 
production,  or  utilization  in  industrial 
proteesses,  including  such  dissemination 
by  correspondence,  attendance  at,  or 
participation  in,  meetings;  or 

(2)  Instruction  in  academic  institu- 
tions and  academic  laboratories,  exclud- 
ing information  that  involves  research 
under  contract  related  directly  and  sig- 
nificantly to  design,  production,  or  utili- 
zation in  industrial  processes. 

(c)  Patent  applications.  (1)  Data  con- 
tained in  a  patent  application  prepared 
wholly  from  foreign  origin  technical 
data  where  such  application  is  being  sent 
to  the  foreign  inventor  to  be  executed 
and  returned  to  the  United  States  for 
subsequent  filing  in  the  U.S.  Patent 
OflBce;  or 

(2)  Data  contained  in  an  application, 
filed  in  accordance  with  the  regulations 
of  the  U.S.  Patent  OfBce,  for  the  foreign 
filing  of  a  patent  application,  provided 
that  (i)  the  patent  application  has  been 
filed  abroaui  in  an  "early  publication 
country",'  or  (11)   the  U.S.  Patent  Office 


various  types  of  export  control  actions,  in- 
cluding actions  with  respect  to  technical 
data,  normally  It  will  give  a  formal  Judg- 
ment respecting  a  specific  request  for  an 
action  only  upon  the  actual  submission  of  a 
formal  application  or  request  setting  forth 
all  of  the  facts  relevant  to  the  export  trans- 
action and  supported  by  all  required 
documentiition. 

Advice  is  always  available,  however,  regard- 
ing any  questions  as  to  the  applicability  of  a 
general  license.  Such  questions  should  be 
submitted  by  letter  to  the  U.S.  Department 
of  Commerce.  Office  of  Export  Control  (At- 
tention:   866).   Washington,   D.C.   20230. 

'  The  term  "early  publication  country" 
used  In  this  sentence  and  In  this  context  only 
refers  to  Belgium.  Costa  Rica.  Denmark. 
Ecuador,  Finland.  France.  Honduras,  Ice- 
land, Jamaica,  Luxembourg,  Netherlands, 
Nicaragua.  Norway,  Panama.  Portugal! 
Sweden,  Trinidad,  Turkey,  Republic  of  South 
Africa,  Uruguay,  Venezuela,  and  West  Ger- 
many (Federal  Republic  of  Germany). 
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has  Issued  a  notice  that  the  patent  has 
been  scheduled  for  printing  and  publica- 
tion in  the  U.S.  Patent  Office  Official 
Gazette. 

§  379.4'  General  License  GTDR:  Techni- 
eat  data  under  restriction. 

A  general  license  designated  GTDR  is 
hereby  established  authorizing  the  ex- 
port of  technical  data  that  are  not 
exportable  under  the  provisions  of  CJen- 
eral  License  GTDA,  subject  to  the  provi- 
sions, restrictions,  exclusions,  and  ex- 
ceptions set  forth  below  and  subject  to 
the  written  assurance  requirement  set 
forth  in  paragraph  (e)  of  this  section. 

(a  I  Country  Group  S  and  Z  restric- 
tions. No  technical  data  may  be  exported 
under  this  general  license  to  Country 
Group  S  or  Z. 

<b)  Country  Group  W  and  Y  restric- 
tions. No  technical  data  may  be  ex- 
ported under  this  general  license  to 
Country  Group  W  or  Y,  except: 

(1)  Data  in  such  forms  as  manuals. 
Instruction  sheets,  or  blueprints,  pro- 
vided they  are: 

(1)  Sent  as  part  of  a  transaction  in- 
volving, and  directly  related  to,  a  com- 
modity licensed  for  export  from  the 
United  States,  or  specifically  authorized 
for  reexport,  to  the  same  consignee  and 
destination  to  which  the  commodity  was 
or  will  be  exported; 

(ii)  Sent  no  later  than  1  year  fol- 
lowing the  shipment  of  the  commodity 
to  which  the  technical  data  are  related; 

(iii)  Of  a  type  delivered  with  the  com- 
modity in  accordance  with  established 
business  practice; 

(iv)  Necessary  to  the  assembly,  instal- 
lation, maintenance,  repair,  or  operation 
of  the  commodity ;  and 

<v)  Not  related  to  the  production, 
manufacture,  or  construction  of  the  com- 
modity. 

(2)  Technical  data  supporting  a  pro- 
spective or  actual  quotation,  bid,  or  offer 
to  sell,  lease,  or  otherwise  supply  any 
commodity,  plant,  service  or  technical 
data:  Provided.  That: 

(i)  The  commodity,  plant,  service  or 
technical  data,  are  not  (and  are  not  re- 
lated to)  a  commodity  identified  on  the 
Commodity  Control  List  by  the  sym- 
bol "A"  or  shown  on  the  U.S.  Munitions 
List; 

(ii>  The  technical  data  are  of  a  type 
customarily  transmitted  with  a  prospec- 
tive or  actual  quotation,  bid,  or  offer  (in 
accordance  with  established  business 
practice) ;  and 

(ill)  The  export  will  not  disclose  the 
detailed  design,  production,  or  manufac- 
ture, or  the  means  of  reconstruction,  of 
either  the  quoted  item  or  its  product. 
Similarly,  a  quotation,  bid,  or  offer  for 
technical  data  or  services  must  not  dis- 
close the  detailed  technical  process 
involved. 

Note:  Neither  this  authorization  nor  Its 
use  means  that  the  U.S.  Government  Intends, 
or  is  committed,  to  approve  an  export  license 
application  for  any  commodity,  plant,  tech- 
nical data,  or  service  that  may  be  the  subject 
of  the  transaction  to  which  such  quotation. 
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bid,  or  offer  relates.  Exporters  are  advised 
to  Include  In  any  quotations,  bids,  or  offers, 
and  In  any  contracts  entered  into  pursuant 
to  such  quotations,  bids,  or  offers,  a  provision 
relieving  themselves  of  liability  in  the  event 
that  an  export  license  (when  required)  is  not 
approved   by   the    Office   of   Export   Control. 

(c)  Technical  data  restrictions  appli- 
cable to  all  destinations.  No  technical 
data'  (including  operating  and  main- 
tenance instructional  material)  related 
to  the  following  may  be  exported  under 
this  general  license,  and  exports  of  tech- 
nical data  to  all  destinations,  including 
Canada,  require  a  validated  export  li- 
cense: 

(1)  Commodities  to  be  used  for  de- 
veloping or  testing  nuclear  weapons  or 
nuclear  explosive  devices  as  described 
in  §  378.1  of  this  subchapter; 

(2)  Maritime  (civil)  nuclear  propul- 
sion plants,  their  land  prototypes,  and 
special  facilities  for  their  construction, 
support,  or  maintenance,  including  any 
machine,  device,  component,  or  equip- 
ment specifically  developed  or  designed 
for  use  in  such  plants  or  facilities; 

(3)  Neutron  generators  employing  the 
electrostatic  acceleration  of  ions  and 
specially  designed  parts  and  accessories 
for  neutron  generators;  and 

(4)  Porous  nickel. 

(d)  Restrictions  applicable  to  all  des- 
tinations except  Canada.  No  technical 
data  relating  to  the  following  commod- 
ities other  than  data  described  in  para- 
graph (b)  of  this  section,"  may  be  ex- 
ported under  this  general  License  GTDR. 
and  exports  of  these  technical  data  to 
all  destinations,  except  Canada,'  require 
a  validated  export  license: 

(1)  Civil  aircraft,  civil  aircraft  equip- 
ment, parts,  accessories,  or  components; 

(2)  Electrical  and  electronic  instru- 
ments. Export  Control  Commodity  Nos. 
72952  and  .72999,  speciaUy  designed  for 
testing  or  calibrating  the  airborne  di- 
rection finding,  navigational,  and  radar 
equipment  described  in  Export  Control 
Commodity  Nos.  72499  and  72952; 

(3)  Airborne  electronic  transmitters, 
receivers,  and  transceivers.  Export  Con- 
trol Commodity  No.  72499; 

(4)  Airborne  electronic  direction  find- 
ing equipment,  Export  Control  Commod- 
ity No.  72499; 

(5>  Airborne  electronic  navigation  and 
radar  equipment.  Export  Control  Com- 
modity Nos.  72499  and  72952; 


'  This  restriction  does  not  apply  to  data 
Included  in  the  foreign  filing  of  a  patent  pro- 
vided such  foreign  filing  of  a  patent  applica- 
tion Is  in  accordance  with  the  regulations  ot 
the  U.S.  Patent  Office. 

=  Data  Included  in  the  foreign  filing  of  a 
patent  is  also  excluded  from  the  restrictions 
set  forth  In  thte  §  379.4(d)  If  such  foreign 
filing  of  a  patent  application  Is  in  accordance 
with  the  regulations  of  the  U.S.  Patent  Office. 

'Only  the  restrlcUons  set  forth  in 
t  372.4(c),  apply  to  exporto  of  technical  data 
for  use  In  Canada.  In  all  other  cases,  an 
export  of  technical  data  for  use  In  Canada 
may  be  made  without  either  a  validated  or  a 
general  license.  For  reexport  provisions  ap- 
plicable to  Canada  and  other  countries,  see 
i  379.8   (b)    and   (cr. 
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(6)  Watercraft  of  hydrofoil  and  hover- 
craft (air  bubble)  design  (Export  Con- 
trol Commodity  No.  73550;' 

(7)  Submersible  watercraft  other  than 
military  or  naval  types;  *  and 

(8)  Any  other  commodity  imder  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control.  If  such  commodity  is 
not  covered  by  an  entry  on  the  Commod- 
ity Control  List. 

(e)  Written  assurance  requirements — 
(1)  Requirement  of  written  assurance 
for  certain  data,  services,  and  materials. 
No  export  of  technical  data  of  the  kind 
described  in  subdivisions  (i),  (ii>,  and 
(iii)  of  this  subparagraph  may  be  made 
under  the  provisions  of  this  General  Li- 
cense GTDR  imtil  the  exporter  has  re- 
ceived written  assurance  from  the  Im- 
porter that  neither  the  technical  data 
nor  the  direct  product'  thereof  is  in- 
tended to  be  shipped,  either  directly,  or 
indirectly,  to  Coimtry  Group  W,  Y,  or  Z 
except  as  provided  In  subdivision  (iv)  of 
this  subparagraph.  The  required  assur- 
ance may  be  in  the  form  of  a  letter  or 
other  written  commimication  from  the 
Importer  evidencing  such  intention,  or  a 
licensing  agreement  which  restricts  dis- 
closm-e  of  the  technical  data  to  use  only 
in  a  country  other  than  Country  Group 
W,  Y,  or  Z,  and  prohibits  shipment  of 
the  direct  product'  thereof  by  the  li- 
censee to  Country  Group  W,  Y.  or  Z. 
An  assurance  included  in  a  licensing 
agreement  will  be  acceptable  for  all 
exports  made  during  the  life  of  the 
agreement.  If  such  assurance  Is  not 
received,  this  general  license  is  not 
applicable  and  a  validated  export  li- 
cense is  required.  An  application  for 
such  validated  license  shall  include  an 
explanatory  statement  setting  forth  the 


» This  commodity  Is  not  listed  on  the  Com- 
modity Control  List  since  it  Is  under  the  ex- 
port control  Jurisdiction  of  the  U.S.  Maritime 
Administration.  However,  technical  data  re- 
lating to  this  commodity  is  under  the  export 
control  Jurisdiction  of  the  Office  of  Export 
Control. 

'Technical  data  relating  to  military  or 
naval  submersible  watercraft  are  subject  to 
the  export  licensing  authority  of  the  tJ.S. 
Department  of  State. 

'  The  term  "direct  product"  used  In  this 
sentence  and  in  this  context  only  is  defined 
to  mean  the  Immediate  product  (including 
processes  and  services)  produced  directly  by 
use  of  the  technical  data,  except  that  petro- 
leum or  chemical  products  other  than  molec- 
ular sieves  or  catalysts  are  not  Included  In 
this  definition.  The  coverage  of  the  term 
does  not  extend  to  the  resx^lts  of  the  use  of 
such  "direct  product."  An  example  of  the 
direct  product  of  technical  data  is  reforming 
process  equipment  designed  and  constructed 
by  use  of  the  technical  data  exported,  but 
the  aromatics  produced  by  the  reforming 
process  equipment  are  not  Immediate  or  di- 
rect products  of  these  technical  data.  How- 
ever, If  the  techmcal  data  are  a  formula  for 
producing  aromatics,  the  aromatics.  although 
they  are  Immediate  products  of  the  data,  are 
not  included  in  this  definition  of  direct  prod- 
uct, since  they  are  petroleum  produots.  Con- 
versely, If  the  technical  data  are  a  formvila 
for  producing  either  molecular  sieves  or  cata- 
lysts, the  foreign-produced  molecular  sieves 
and  catalysts  are  included  in  the  definition 
of  direct  product. 
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reasons  why  such  assurance  caimot  be 
obtained.  In  addition,  this  general  license 
is  not  applicable  to  any  export  of  tech- 
nical data  of  the  kind  described  in  sub- 
divisions (i),  (ii),  and  (iii)  of  this  sub- 
paragraph if,  at  the  time  of  export  of  the 
technical  data  from  the  United  States, 
the  exporter  knows  or  has  reason  to  be- 
lieve that  the  direct  product  to  be  manu- 
factured abroad  by  use  of  the  technical 
data  is  intended  to  be  exported  or  re- 
exported directly  or  indirectly  to  Coimtry 
Group  W,  Y,  or  Z. 

(i)  Technical  data  and  services  listed 
in  (a)  of  this  subdivision  for  the  plants, 
processes,  and  equipment  listed  in  (b) 
of  this  subdivision: 

(a)  Types  of  technical  data  and  serv- 
ices: 

(i)  Proprietai-y  research  and  the  re- 
sults therefrom; 

(2)  Processes  developed  pursuant  to 
research  (including  technology  with  re- 
gard to  component  equipment  items) ; 

(3)  Catalyst  production,  activation, 
utilization,  reactivation,  and  recovery; 

(4)  Plant  and  equipment  design  and 
layout  to  implement  the  processes;  and 

(5)  Construction  and  operation  of 
plant  and  equipment. 

(b)  Types  of  plants  and  processes:  The 
following  plants  or  processes  usable  in 
the  treatment  of  petroleum  or  natural 
gas  fractions  or  of  products  derived 
directly  or  indirectly  therefrom:  * 


71919 


Alkylatlon. 

Aronuitlzatlon. 

Crac  Icing. 

Dehydrogenatlon. 

DesulXurlzation. 

Halogenation. 

Hydrogenation. 

Isomerizatlon. 

Nitration. 

Oxidation. 


Oxo  process. 

Ozonolysls. 

Polymerization. 

Reduction. 

Reforming. 

Selective 

absorption. 
Selective 

adsorption. 


(ii)  Technical  data  relating  to  the  fol- 
lowing commodities  usable  in  processes 
listed  in  subdivision  (i)(b)  of  this 
subparagraph: 

Export  Control  Commodity  Number  emd 
Commodity  Description 

71120  Heat  exchangers  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote  1;  '  and  specially  de- 
signed parts  and  accessories. 

71913  Burners  for  carbon   black   furnaces, 

continuous  combustion,  controlled 
reaction  type;  and  specially  de- 
signed parts  and  attachments. 

71914  Carbon    black    furnaces,    continuous 

combustion,  controlled  reaction 
type;  and  specially  designed  parts 
and  attachments. 
71919  Heat  exchangers  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
In  footnote  1;  '  and  specially  de- 
signed parts  and  accessories,  n.e.c. 


*  This  Includes  plants,  or  processes  for  the 
production,  extraction,  and  purification  of 
petroleiun  products,  p>etrochemlcal  products, 
and  products  derived  therefrom.  Examples  of 
petrochemical  products  include  methane, 
ethane,  propttne,  butane  and  other  allphatlcs, 
as  well  as  olefins,  aromatics,  naphthenes,  and 
elements  and  other  compounds. 


71919 


71921 


71922 


Fractionating    columns    as    follows- 
(a)  Having  or  having  provisions  for 
25  or  more  trays,  or  (b)  having  all 
flow-contact  surfaces  made  of  or 
lined   with   any   of   the    materials 
specified  m  footnote  1;  i  and  spe- 
cially  designed    ports    and    acces- 
sories. 
Equipment,  n.e.c,  specially  designed 
for  use  In  the  following  vinlts:  (a) 
Solvent  processing,  (b)  fractional- 
Ing,  rectifying  and  dephlegmatlz- 
ing.    (c)    hydrogenation,    (d)    de- 
hydrogenation,    (e)    Isomerization, 
(f)  polymerization,  (g)  aromatlza- 
tion,  (h)  alkylatlon,  (1)  desulphur- 
Ization,    (J)    thermal    or    catalytic 
cracking,  reforming  or  platforming; 
and  specially  designed   parts  and 
accessories  therefor,  n.e.c. 
Industrial    pumps    as    follows:     (a) 
Specially  designed  for  use  in  the 
processing    of    petroleum,    petro- 
chemicals,   natiu-al    gas,    or    their 
fractions;   or   (b)    having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
In  footnote    1;  '  and  specially  de- 
signed    parts     and      attachments 
therefor. 
Axial  flow,  mixed  flow,  and  centrifu- 
gal air  and  gas  compressors  as  fol- 
lows:   (a)    capable   of   receiving  a 
power  input  of  600  horsepower  or 
greater  and  specially  designed  for 
use  In  the  processing  of  petroleum, 
petrochemicals,     natural     gas,    or 
their  fractions;   or   (b)    having  all 
flow-contact  surfaces   made  of  or 
lined    with    any   of   the   materials 
specified  in  footnote  1;  '  and  spe- 
cially  designed    parts   and   acces- 
sories, n.e.c. 
Stationary  i>osltlve  displacement  air 
and  gas  compressors,  reciprocating, 
as  follows;  (a)  Capable  of  receiving 
a  power  Input  of  500  horsepower  or 
greater  and  specially  designed  for 
use  in  the  processing  of  petroleum, 
petrochemicals,  natural  gas  or  their 
fractions;   or   (b)    over  125  horse- 
power, having  all  flow-contact  sur- 
faces made  of  or  lined  with  any  of 
the  materials  specified  in  footnote 
1:  '  and  specially  designed  parts  and 
accessories,  n.e.c. 
Separators  and  collectors.  Industrial 
process  types,  n.e.c,  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote   1;  '  and  specially  de- 
signed parts  and  accessories,  n.e.c. 
:ixlng  and  blending  machines  hav- 
ing all  flow-contact  surfaces  made 
of  or  lined  with  any  of  the  materials 
specified  in  footnote  1;  '  and  spe- 
cially   designed    parts    and    acces- 
sories, n.e.c. 
Fractionating    columns    as    follows: 
(a)   Having,   or   having   provisions 
for  25  or  more  trays,  or  (b)  having 
all   flow-contact   surfaces   made  of 
or  lined  with  any  of  the  materials 
specified  in  footnote  1;  '  and  spe- 
cially   designed    parts    and    acces- 
sories, n.e.c. 
71980    Other  processing  vessels,  non-mixing, 
n.e.c,  having  all  flow-contact  sur- 
faces made  of  or  lined  with  any  of 
the  materials  specified  In  footnote 
1 ;  '  and  specially  designed  parts  and 
accessories,  n.e.c 
71980     Pulsation  dampeners  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
In  footnote  1;  '  and  specially  de- 
signed parte  and  accessories,  n.e-c. 


71922 


71980 


71980 


71992  Pipe  valves  as  follows:  (a)  specially 
designed  for  use  in  the  processing 
at  petroleum,  petrochemicals,  nat- 
ural gas  or  their  fractions;  or  (b) 
having  all  flow-contact  surfaces 
made  of  or  lined  with  any  of  the 
materials  specified  in  footnote  1;  * 
and  specially  designed  parts  and 
Eiccessorles,  n.e.c. 

(iii  >  Technical  data  relating  to  the  fol- 
lowing materials  and  equipment: 

(a)  Molecular  sieves  (for  example, 
crystalline  calcium  alumino-silicate; 
crystalline  sodium  alumino-silicate; 
crystalline  alkali  metal  alumino-silicates, 
etc.)  (Export  ContrcS  Commodity  Nos. 
51460,  51470,  and  59999); 

(b)  Pyrolytic  graphite  (i.e..  graphite 
and  doped  graphites  produced  by  vapor 
deposition)  in  any  form  (Export  Control 
Commodity  No.  66363 ) ;  semifinished  or 
finished  materials  or  products  contain- 
ing pyrolytic  graphite  as  a  standing  body, 
a  coating,  a  lining,  or  a  substrate  (Ex- 
port Control  Commodity  Nos.  59972, 
66363,  and  72996)  ; 

(c)  Electric  industrial  melting  and  re- 
fining furnaces  and  metal  heat-treating 
furnaces  specially  designed  for  the  pro- 
duction or  processing  of  vapor  deposited 
(pyrolytic)  graphite  or  doped  graphites 
whether  as  standing  bodies,  coatings,  lin- 
ing or  substrates  (Export  Control  Com- 
modity No.  72992) ; 

(d)  Cementing  equipment;  sidewall 
coring  equipment;  blowout  preventers; 
fishing  tools  incorporating  integral  mov- 
ing parts,  casing  cutters,  and  casing 
pullers;  driUing  control  and  surveying 
instruments;  safety  Joints;  jars,  back-off 
tools,  slip  or  telescopic  joints;  pipe  and 
casing  tongs,  power  type;  percussion  or 
vibratory  attachments  for  rotary  drilling: 
and  drawworks  and  rotary  tables  de- 
signed for  an  input  of  150  hp.  and  over 
(Export  Control  Commodity  No.  71842) ; 

(e)  Rotary  drill  rigs  incorporating  ro- 
tary tables  and  with  drawworks  designed 
for  an  mput  of  150  hp.  and  over;  and 
work -over  rigs  (Export  Control  Com- 
modity Nos.  71842  and  73203) ; 

(/)  Rotan'  rock  drill  bits  (cone  or 
roller  types)*,  and  specially  designed  parts 
and  accessories,  n.e.c.  (Export  Control 
Commodities  Nos.  69524  and  71842); 

(?)  Gravity  meters  (gravimeters> ; 
and  specially  designed  parts  and  acces- 
sories (Export  Control  Commodity  No. 
86191); 

(h)  Casing  head  and  Christmas-tree 
assemblies,  2,000  p.s.i.  and  over,  chokes 
and  comix>nents;  perforating  equip- 
ment; formation  and  production  testers, 
and  packers;  gas  lift  equipment;  bottom 
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■The  materials  applicable  to  the'  flow- 
contact  surfaces  of  this  equipment  are:  (a) 
90  percent  or  more  tantalum,  titanium,  or 
zirconium  either  separately  or  combined, 
(b)  50  percent  or  more  cobalt,  molybdenum, 
nickel  or  tungsten  either  separately  or  com- 
bined, (c)  13  percent  or  more  silicon,  (d) 
steel  alloys  containing  any  combination  of 
chromium,  with  either  or  both  molybdenum 
or  tungsten  in  which  the  sum  of  the  alloying 
elements  exceeds  3  percent  of  the  total,  (e) 
2.5  percent  or  more  nickel,  (f )  fluoro  and/or 
slUco  resins,  (g)  glass  (acid-,  heat-,  or  shock- 
resistant),  (h)  ceramics,  (i)  carbon,  (J) 
8rM>hlte,  or  (k)   acid/heat  resistant  cement. 
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hole  pumps;  and  work-over  rigs  (Export 
Control  Commodity  Nos.  71921,  71980. 
and  71992) ; 

(t>  Well  logging  instruments  and 
equipment  and  seismograph  equipment 
except  observatory  type  (Export  Control 
Conmiodity  No,  72952) ; 

(7)  Acetal  resins  (Elxport  Control 
Commodity  No.  58110) ; 

(fc)  Alpha  trioxymethylene  (trioxane) 
(Export  Control  Commodity  No.  51208) ; 
( I )  Ion  exchange  resins  as  follows :  ( 1 ) 
Copolymers  of  styrene  and  divinyl  ben- 
zene in  which  the  predominant  func- 
tional groups  are  either  quaternary  am- 
monium derivates  (basic  type),  or  the 
sulfonic  radical  (acidic  type),  (2)  mixed 
bed  formulations  consisting  principally 
of  resins  specified  in  (1)  of  this  (V 
above,  (3)  ion  exchange  membranes  (all 
tjHPes) ,  and  (4)  ion  exchange  liquids  (Ex- 
port Control  Commodity  Nos.  58110  and 
58120)  : 

(771)  Rhenium  in  all  forms:  Concen- 
trates, oxides  and  compounds,  metal  and 
alloys,  and  metal  powders  (Export  Con- 
trol Commodity  Nos.  28398.  51369,  51470, 
68950.  and  69899); 

(71)  Filament  winding  machines  de- 
signed for  or  modified  for  the  manufac- 
ture or  rigid  structural  forms  by  precisely 
controlled  tensioning  and  positioning  of 
filament  yams,  tapes,  or  rovings;  and 
specially  designed  parts,  controls,  and 
accessories,  n.e.c.  (Export  Control  Com- 
modity No.  71980); 

(0)  Alumina,  all  types,  99  percent  pu- 
rity and  over  (Export  Control  Commod- 
ity No.  51365)  ; 

(p)  Silicon  carbide,  all  t3T)es,  99  per- 
cent purity  and  over  (Export  Control 
Commodity  No.  51470) ; 

(Q)  Phosphor  compounds  specially 
prepared  for  lasers,  including  but  not 
limited  to:  neodymium-doped  calcium 
tungstate,  dysprosium -doped  calcium 
fluoride,  eu-trifluoroethenoyl  acetonate. 
praseodymium-doped  lanthanum  tri- 
fluoride  ( Export  Control  Commodity  No. 
53310)  ; 

(r)  Voltmeters,  with  full  scale  sensi- 
tivity of  10  nanovolts  or  less  (Export 
Control  Commodity  No.  72952)  ; 

(5)  Hot  or  cold  isostatic  presses;  and 
specially  designed  parts  and  accessories 
(Export  Control  Commodity  No.  71980)  ; 
(t)  Trimellitic  acid  and  anhydrides; 
and  pyromellitic  acid  and  its  dianhy- 
drides  (Export  Control  Commodity  No. 
51202); 

(u)  Polylmide-polyamide  resins  and 
products  made  therefrom  (Export  Con- 
trol Commodity  Nos.  53332.  58120.  59958. 
66311.  and  89300)  ; 

(V)  Bonded,  brazed,  or  welded  struc- 
tural sandwich  constructions,  including 
cores,  face  sheets,  and  attachment  ma- 
terials, manufactured  in  whole  or  in  part 
from  precipitation  hardened  stainless 
steel,  beryllium,  molybdenum,  niobium 
(columbium).  tantalum,  titanium,  tung- 
sten, and  their  alloys,  or  any  combina- 
tion of  such  materials  (Export  Control 
Commodity  Nos.  69110  and  69899) ; 

(w)  Silica,  quartz,  carbon,  or  graphite 
fibers  in  all  forms  (for  example,  cheeped 
or  macerated;  filaments,  yams,  rovings, 
and  unwoven  tapes  for  winding  or  weav- 
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ing  purposes;  woven  fabrics  and  tapes; 
non- woven  mats  and  felts) ;  and  com- 
pounds or  compositions  (composites) 
thereof  with  laminating  resins  in  crude 
and  semifabricated  forms,  including 
molding  compositions  and  molded  shapes 
(Export  Control  Commodity  Nos.  58110, 
58120,  59972,  65180.  65380,  65543,  66363, 
66494,  72996,  and  89300) ; 

(1)  Nonflexible  fused  fiber  optic  plates 
or  bundles  in  which  the  fiber  pitch  (cen- 
ter to  center  spacing)  is  less  than  30 
microns,  and  devices  containing  such 
plates  or  bundles  (Export  Control  Com- 
modity Nos.  66420,  66492,  66494,  72930, 
86111,86112.  and  89300); 

(y)  Transonic  (Mach  0.8  to  1.4). 
supersonic  (Mach  1.4  to  5.5),  hypersonic 
.  (Mach  5.5  to  15),  and  hjrp^rvelocity 
(above  Mach  15)  wind  tunnels  and  de- 
vices (including  hotshot  tunnels,  plasma 
arc  tunnels,  sh(x;k  tunnels,  gas  tunnels, 
shock  tubes,  «uid  light  gas  guns)  for 
simulating  environments  at  Mach  0.8 
and  above;  and  specially  designed  parts 
and  accessories,  n.e.c.  (Export  Control 
Commodity  Nos.  71980,  72952,  86182, 
86191,  86198,  86195.  86196.  86197.  86198. 
and  86199) ; 

(2)  Off-shore  drilling  platforms  (ex- 
cept fixed,  nonfioating  types) ;  specially 
designed  parts  and  components  (Export 
Control  Commodity  No.  73593) ;  '  and 

(aa)  Watercraft  of  65  feet  and  over  in 
overall  length,  designed  to  include  motors 
or  engines  of  600  horsepower  or  over  and 
greater  than  45  displacement  tons  (Ex- 
port Control  Commodity  No.  73550 ) .' 

(bb)  Methyl  methacrylate.  cross- 
linked,  hot  stretched,  clear,  film,  sheet- 
ing, or  laminates  (Export  Control  Com- 
modity No. 58120). 

(iv)  The  limitations  set  forth  In  this 
paragraph  (e)(1)  do  not  apply  to  the 
export  of; 

(a)  Technical  data  included  In  an  ap- 
plication for  the  foreign  filing  of  a  patent 
provided  such  foreign  filing  of  a  patent 
application  is  in  accordamce  with  the 
regulations  of  the  US.  Patent  Oflace;  and 

(b)  Technical  data  supporting  a  price 
quotation  as  described  in  paragraph  (b) 
(2)  of  this  section. 

(2)  Requirement  of  written  assurance 
for  certain  additional  products  and  desti- 
nations, (i)  Except  for  technical  data  re- 
quiring a  written  assurance  In  accord- 
ance with  the  provisions  of  subparagraph 
( 1 )  of  this  paragraph,  and  except  as  pro- 
vided in  subdivision  (v)  of  this  subpara- 
graph; no  export  of  technical  data  relat- 
ing to  the  commodities  described  below 
in  this  $  379.4(e)  (2)  may  be  made  under 
the  provisions  of  this  General  License 
GTDR.  until  the  US.  exporter  has  re- 
ceived a  written  assurance  from  the  for- 
eign Importer  that,  unless  prior  authori- 
zation is  obtained  from  the  Office  of  Ex- 
port Control,  the  Importer  will  not 
knowingly: 


'  This  commodity  is  not  listed  on  the  Com- 
modity Control  List  since  it  is  under  the  ex- 
port control  Jurisdiction  of  the  U.S.  Maritime 
Administration.  However,  technical  data  re- 
lating to  this  commodity  is  under  the  export 
control  Jurisdiction  of  the  Office  of  Export 
Control. 
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(a)  Reexport,  directly  or  indirectly,  to 
Country  Group  W.  Y.  or  Z,  any  technical 
data  relating  to  commodities  identified 
by  the  symbol  "W"  in  the  column  of  the 
Commodity  Control  List  indicating  the 
country  groups  for  which  a  validated 
license  is  required ; 

<b)  Export,  directly  or  indirectly,  to 
Country  Group  Z,  any  direct  product '  of 
the  technical  data  if  such  direct  product 
is  identified  by  the  symbol  "W"  in  the 
column  of  the  Commodity  Control  List 
indicating  the  country  groups  for  which 
a  validated  license  is  required:  or 

(c>  Export,  directly  or  indirectly,  to 
any  destination  in  County  Group  W  or  Y 
any  direct  product '  of  the  technical  data 
if  such  direct  product  is  identified  by  the 
symbol  "A"  in  the  last  coliunn  of  the 
Commodity  Control  List. 

(11)  If  the  direct  product '  of  any  tech- 
nical data  is  a  complete  plant  or  any 
major  component  of  a  plant  which  is 
capable  of  producing  a  commodity  iden- 
tified by  the  symbol  "W"  in  the  column 
of  the  Commodity  Control  List  indicating 
the  country  group  for  which  a  validated 
license  is  required,  or  appears  in  the  UJS. 
Munitions  List,  a  wTitten  assurance  by 
the  person  who  is  or  will  be  in  control 
of  the  distribution  of  the  products  of  the 
plant  (whether  or  not  such  person  is  the 
Importer)  shall  be  obtained  by  the  U.S. 
exporter  (via  the  foreign  importer) ,  stat- 
ing that,  unless  prior  authorization  is  ob- 
tained from  the  Office  of  Export  Control, 
such  person  will  not  knowingly: 

(o)  Reexport,  directly  or  indirectly,  to 
Country  Group  W,  Y,  or  Z  the  technical 
data  relating  to  the  plant  or  the  major 
component  of  a  plant; 

(b)  Export,  directly  or  Indirectly,  to 
Country  Group  Z,  the  plant  or  the  major 
component  of  a  plant  (depending  upon 
which  is  the  direct  product '  of  the  tech- 
nical data)  or  any  product  of  such  plant 
or  of  such  major  component  if  such 
product  of  the  plant  is  identified  by  the 
symbol  '•W"  In  the  column  of  the  Com- 
modity Control  List  indicating  the  coim- 
try  groups  for  which  a  validated  license 
is  required,  or  appears  in  the  U.S.  Muni- 
tions List;  or 

(c)  Export,  directly  or  indirectly,  to 
Country  Group  W  or  Y,  the  plant  or  the 
major  component  of  a  plant  (depending 
upon  which  Is  the  direct  product  of  the 
technical  data)  or  any  product  of  such 
plant  or  of  such  major  component.  If 
such  product  is  identified  by  the  symbol 
"A"  in  the  last  column  of  the  Commodity 
Control  List,  or  appears  in  the  U.S.  Mimi- 
tlons  List. 

Note:  Pursuant  to  the  provisions  of 
Current  Export  Bulletin  891.  effective  April  1, 
1964,  J5  379.4(e)  (2)  (U)  (6)  and  (c)  required 
certain  written  assurances  relating  to  the 
disposition  of  the  products  of  a  complete 
plant  or  major  component  of  a  plant  which 
Is  the  direct  product  of  unpublished  tech- 
nical data  of  U.S.  origin  exported  under 
General   License   GTDR. 
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Except  as  to  Items  which  are  Identified  in 
the  last  coI\imn  of  the  Commodity  Control 
List  by  the  symbol  "A."  and  Items  on  the 
U.S.  Munitions  Ust.  the  effective  date  of  the 
written  assurance  requirements  for  plant 
products  as  a  condition  of  using  General 
License  GTDR  for  export  of  this  type  of 
technical  data  Is  hereby  deferred  xuitU 
further  notice,  subject  to  the  following 
limitations: 

1.  The  exporter  shall.-  at  least  2  weeks 
before  the  initial  export  of  the  technical 
data,  notify  the  Office  of  Export  Control,  by 
letter,  of  the  facts  required  to  be  disclosed 
in  an  application  for  a  validated  export 
license   covering   such    technical   data;    and 

2.  The  exporter  shall  obtain  from  the  per- 
son who  is  or  win  be  in  control  of  the 
distribution  of  the  products  of  the  plant 
(whether  or  not  such  person  is  the  importer) 
a  written  commitment  that  he  will  notify 
the  U.S.  Government,  directly  or  through 
the  exporter,  whenever  he  enters  into  nego- 
tiations to  export  any  product  of  the  plant 
to  any  destination  covered  by  §  379.4(e)  (2) 
(il)(b)  above,  when  such  product  Is  not 
identified  by  the  symbol  "A"  In  the  last 
column  of  the  Commodity  Control  List  and 
requires  a  validated  license  for  export  to 
Country  Group  W  by  the  Information  set 
forth  in  the  column  titled  "Validated  Li- 
cense Required  for  Country  Croup  Shown 
Below."  The  notification  should  state  the 
product,  quantity,  country  of  destination, 
and  the  estimated  date  of  shipment. 

Moreover,  during  the  period  of  deferment, 
the  remaining  written  assurance  require- 
ment of  5  j  379.4(e)  (2)  (11)  (b)  and  (c)  as 
to  plant  products  which  are  Identified  by  the 
symbol  "A"  In  the  last  column  of  the  Com- 
modity Control  List,  or  are  on  the  U.S. 
Mumtlons  List,  will  be  waived  If  the  plant 
is  located  In  one  of  the  following  Cocom 
countries:  Belgium,  ^Canada,  Denmark,  the 
Federal  Republic  of  Germany.  Prance, 
Greece.  Italy.  Japan,  Luxembourg.  The 
Netherlands,  Norway.  Portugal,  Turkey,  and 
the  United  Kingdom. 

This  deferment  applies  to  exports  of  tech- 
nical data  pursuant  to  any  type  of  contract 
or  arrangement,  including  licensing  agree- 
ments, regardless  of  whether  entered  into 
"before  or  after  April  1,  1964. 

(iii)  The  required  assurance  may  be 
in  the  form  of  a  letter  or  other  written 
communication  from  the  importer  or.  If 
applicable,  the  person  in  control  of  the 
distribution  of  the  products  of  a  plant; 
or  the  assurance  may  be  incorporated 
into  a  licensing  agreement  which  re- 
stricts disclosure  of  the  technical  data 
to  use  only  in  authorized  destinations, 
and  prohibits  shipment  of  the  direct 
product '  thereof  by  the  licensee  to  any 
unauthorized  destination.  An  assurance 
included  in  a  licensing  agreement  will 
be  acceptable  for  all  exports  made  during 
the  life  of  the  agreement.  If  such  as- 
surance is  not  received  this  general 
license  is  not  applicable  and  a  validated 
export  license  is  required.  An  application 
for  such  validated  license  shall  include 
an  explanatory  statement  setting  forth 
the  reasons  why  such  assurance  cannot 
be  obtained. 

(iv)  In  addition,  this  general  license 
Is  not  applicable  to  any  export  of  tech- 


'  The  term  "direct  product"  used  In  this 
sentence  and  in  this  context  only  Is  defined 
to  mean  the  Immediate  product  (including 
processes  and  serrlces)  produced  directly  by 
use  of  the  technical  data. 


'  The  term  "direct  product"  used  In  this 
sentence  and  in  this  context  only  Is  defined 
to  mean  the  immediate  product  (Including 
processes  and  servloeB)  produced  directly  by 
QM  ot  the  technical  data. 


nical  data  of  the  kind  described  in  tliis 
§  379.4(e)  (2)  if.  at  the  time  of  export 
of  the  technical  data  from  the  United 
States,  the  exporter  knows  or  has  reason 
to  believe  that  the  direct  product'  to 
be  manufactured  abroad  by  use  of  the 
technical  data  is  intended  to  be  exported 
directly  or  indirectly  to  any  unauthor- 
ized destination. 

<v)  The  limitations  set  forth  in  this 
§  379.4(e)  (2)  do  not  apply  to  the  export 
of: 

(a)  Technical  data  included  in  an  ap- 
plication for  the  foreign  filing  of  a  patent 
provided  such  foreign  filing  of  a  patent 
application  is  in  accordance  with  the 
regulations  of  the  U.S.  Patent  Office; 
and 

(b)  Technical  data  supporting  a  price 
quotation  as  described  in  paragraph  (b) 
(2)  of  this  section. 

Note:  A  written  assurance  Is  not  required 
for  the  export  under  this  General  License 
GTDR  of  any  technical  data  which  do  not 
fall  within  the  description  set  forth  in  f  379  4 
(e)  {!)  ot  (2)  or  (5)  above. 

§  379.5     Validated    license    appliraiionji. 

(a)  GcTieral.  No  technical  data,  other 
than  that  exportable  without  license  to 
Canada  or  imder  general  Ucense  to  other 
destinations,  may  be  exported  from  the 
United  States  without  a  validated  export 
license.  Such  validated  export  licenses 
are  issued  by  the  Office  of  Export  Control 
upon  receipt  of  an  appropriate  export 
application  or  reexport  request.  An  ap- 
plication for  a  technical  data  license 
shall  consist  of : 

(1)  Form  FC-419,  Application  for  Ex- 
port License,  accompanied  by 

(2)  Form  FC-420,  Application  Proc- 
essing Card,  as  described  in  paragraph 
(c)  of  this  section,  and 

(3)  A  letter  of  explanation  described 
In  paragraph  (d)  of  this  section. 

(b)  Application  Form  FC-419.  Form 
FC-419  shall  be  completed  as  provided 
in  §  372.4  of  this  subchapter,  except  that 
the  items  for  producer  or  supplier,  quan- 
tity to  be  shipped.  Export  Control  Com- 
modity Number,  and  Processing  Number 
shall  be  left  blank.  The  commodity  de- 
scription item  shall  contain  a  general 
statement  which  specifies  the  technical 
data  (e.g.,  blueprints,  manuals,  etc.). 
In  addition,  the  words  "TD  License" 
shall  be  entered  across  the  top  of  Form 
FC-419  immediately  above  the  printed 
words  "United  States  of  America." 

(c)  Application  Processing  Card,  Form 
FC-420.  The  Application  Processing  Card, 
Form  FC-420,  shall  be  completed  as  pro- 
vided in  !  372.4  of  this  subchapter  except 
that  the  Export  Contrcrt  Commodity 
Number,  Processing  Number,  and  com- 
modity description  shall  be  omitted  and 
the  symbol  "TD"  shall  be  entered  in  the 
space  provided  for  the  Processing 
Number. 

(d)  Letter  of  explanation.  Each  ap- 
plication shall  be  supported  by  a 
comprehensive  letter  of  explanation  in 
duplicate.  This  letter  shall  set  forth  all 
the  facts  required  to  present  to  the  OfBce 
of  Export  Control  a  complete  disclosure 
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of  the  transaction  including,  if  appli- 
cable, the  following: 

(1)  The  indentification  of  all  parties 
to  the  transaction; 

(21  The  exact  project  location  where 
the  technical  data  will  be  used; 

(3)  The  type  of  technical  data  to  be 
exported; 

(4)  The  form  in  which  the  export  will 
be  made: 

(5)  The  uses  for  which  the  data  will 
be  employed; 

(6)  An  explanation  of  the  process, 
product,  size,  and  output  capacity  of  the 
plant  or  equipment;  and 

(7)  The  availability  abroad  of  com- 
parable foreign  technical  data. 

(e)  Special  provisions — (1)  Maritime 
nuclear  propulsion  plants  and  related 
commodities.'  These  special  provisions 
are  applicable  to  technical  data  relating 
to  maritime  (civil)  nuclear  propulsion 
plants,  their  land  prototypes,  and  special 
facilities  for  their  construction,  support, 
or  maintenance,  including  any  machin- 
ery, device,  component,  or  equipment 
specifically  developed  or  designed  for  "use 
In  such  plants  or  facilities.  Every  applica- 
tion for  license  to  export  technical  data 
rdating  to  any  of  these  commodities  shall 
include  the  following: 

(1)  A  description  of  the  foreign  project 
for  which  the  technical  data  will  be  fur- 
nished; 

(li)  A  description  of  the  scope  of  the 
proposed  services  to  be  offered  by  the 
applicant,  his  consultant (s) ,  and  his  sub- 
contractor(s).  Including  all  the  design 
data  which  will  be  disclosed ; 

(iii)  The  names,  addresses  and  titles  of 
all  persormel  of  the  applicant,  his  con- 
sultant (s)  and  his  subcontractor(s)  who 
will  discuss  or  disclose  the  technical  data 
or  be  involved  in  the  design  or  develop- 
ment of  the  technical  data; 

(iv)  The  beginning  and  termination 
dates  of  the  period  of  time  during  which 
the  technical  data  will  be  discussed  or 
disclosed  and  a  proposed  time  schedule 
of  the  reports  which  the  applicant  will 
submit  to  the  U.S.  Department  of  Com- 
merce, detailing  the  technical  data  dis- 
cussed or  disclosed  during  the  period  of 
the  license; 
(v)  The  following  certification: 


FEOfRAl  IE6ISTEI,  VOL  35,  NO.  114— fllOAY,  JUNE  12,  1970 


I  (We)  certify  that  If  this  application  is 
approved.  I  (we)  and  any  consultants,  sub- 
contractors, or  other  persons  employed  or 
retained  by  us  in  connecUon  with  the  project 
thtreby  licensed  will  not  discuss  with  or  dls- 
eloee  to  others,  directly  or  Indirectly,  any 
technical  dau  relaUng  to  U.S.  naval  nuclear 
propulsion  plants.  I(We)  further  certify  that 
I(we)  will  furnish  to  the  U.S.  Department  of 
Commerce  all  reports  and  information  which 
It  may  require  concerning  specific  transmit- 
tals or  disclosures  of  technical  data  pursuant 
to  any  license  granted  as  a  result  of  this 
applicauon.: 

(vl)  A  statement,  of  the  steps  which 
the  applicant  will  take  to  assure  that  per- 
**""^1  of  the  applicant,  his  consultant(s) 
anahlssubcontractor(s)  will  not  discuss 
or  disclose  to  others  technical  data  relat- 


ing   to    U.S.    naval   nuclear   propulsion 
plsmts;  and 

(vU)  A  written  statement  of  assurance 
from  the  foreign  importer  that  imless 
prior  authorization  Is  obtained  from  the 
Office  of  Export  Control,  the  importer 
will  not  knowingly  export  directly  or  in- 
directly to  Country  Groi«>  W,  Y,  or  Z  the 
direct  product  of  the  technical  data. 
However,  if  the  U.S.  exporter  is  not  able 
to  obtain  this  statement  from  the  foreign 
importer,  the  U.S.  exporter  shall  attach 
an  explanatory  statement  to  his  license 
application  setting  forth  the  reasons  why 
such  an  assurance  cannot  be^  obtained. 

(2)  Other  commodities.'^  For  all  appli- 
cations for  licenses  to  export  to  any 
destination  other  than  Country  Group 
W.  Y.  or  Z  technical  data  relating  to  any 
of  the  commodities  set  forth  below,  an 
applicant  shall  attach  to  the  license  ap- 
plication a  written  statement  from  his 
foreign   importer   assuring   that   imless 
prior  authorization  is  obtained  from  the 
Office  of  Export  Control,  the  Importer 
will  not  knowingly  reexport  the  tech- 
nical data  to  any  destination  or  export 
the  direct  product  of  the  technical  data 
directly  or  indirectly  to  Ooimtry  Group 
W.  Y,  or  Z.  However.  If  the  U.S.  exporter 
is  not  able  to  obtain  the  required  state- 
ment  from   his   importer   the   exporter 
shall  attach  an  explanatory  statement  to 
his  license  application  setting  forth  the 
reasons  why  such  an  assurance  cannot 
be  obtained.  The  sr>ecial  provisions  set 
forth   in   this   §  379.5(e)  (2)    are   apph- 
cable  to  technical  data  concerning  the 
following : 

(I)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  tests,  as  described  in  §  yjB.l  of 
this  subchapter; 

(li)  Neutron  generators,  employing 
the  electrostatic  acceleration  of  Ions  and 
designed  for  operation  without  an  ex- 
ternal vacuum  system  and  specially  de- 
signed parts  and  accessories  for  such 
neutron  generators,  Export  Control 
Commodity  No.  72970; 
(HI)  Porous  nickel; 
(Iv)  Civil  aircraft,  civil  aircraft  equip- 
ment, parts,  accessories,  or  components 
not  identified  by  the  symbol  "B"  in  the 
last  column  of  the  Commodity  Control 
iMt  (§  399.1  of  this  subchapter) ; 

(v)  Electrical  and  electronic  Instru- 
ments. Export  Control  Commodity  Nos 
72952  and  72999,  specially  designed  for 
testing  or  calibrating  the  airborne  direc- 
tion finding,  navigational,  and  radar 
equipment  described  in  Expert  Control 
Commodity  Nos.  72499  and  72952; 

(vl)  Airborne  electronic  transmitters, 
receivers,  and  transceivers.  Export  Con- 
trol Commodity  No.  72499; 

(vU)  Airborne  electronic  direcUon 
finding  equipment.  Export  Control  Com- 
modity No.  72499; 

(viii)  Airborne  electronic  navigation 
and  radar  equipment,  Export  Control 
Commodity  Nos.  72499  and  72952; 
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(ix)  Watercraft  of  hydrofoil  and 
hovercraft  (air  bubble)  design  (Export 
Control  Commodity  No.  73550) ; 

( X )  Submersible  watercraft  other  than 
military  or  naval  types; '  and 

(xi)  Any  other  commodity  under  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control,  if  such  commodity  is 
not  covered  by  an  entry  on  the  Com- 
modity Control  List. 

(f)  Validity  period.  Validated  licenses 
covering  exports  of  technical  data  wUl 
generally  be  issued  for  a  validity  period 
of  twelve  (12)  months. 

§  379.6      Exports     under     a     validated 
license. 

(a)  Use  of  validated  licenses — (1)  iJe- 
tention  of  license.  The  validated  tech- 
nical data  license  need  not  be  presented 
to  the  customs  office  or  post  office  but 
shall  be  retained  and  made  available  for 
inspection  In  accordance  with  the  provi- 
sions of  §  387.11  of  this  subchapter. 

(2)  Return  of  license.  Export  licenses 
shall  be  returned  promptly  to  the  Office 
of  Export  Control  upon  revocation, 
suspension,  or  expiration  of  the  validity 
period.  Used  licenses  shall  be  returned 
when  fully  used.  Unused  and  partially 
used  licenses  shall  be  returned  when  the 
exporter  determines  that  he  will  not 
make  any  shipment,  or  any  further  ship- 
ment, thereunder  or  upon  expiration 
whichever  comes  first.' 

(b)  Reports  on  exports — (1)  Country 
Group  S.  T.  V.  or  X.  With  respect  to  a 
license  used  to  export  technical  data  to 
Country  Group  S,  T,  V,  or  X,  when 
the  license  is  returned,  as  provided  In 
paragraph  (a)(2)  of  this  secUon,  the 
exporter  shall  submit  a  statement  in- 
dicating: 

(1)  When  the  technical  data  were  ex- 
ported or  when  the  technical  services 
were  rendered;  and 

(II)  Whether  the  export  was  total  or 
partial. 

(2)  Country  Group  W  or  Y.  With  re- 
spect to  a  license  used  to  export  techni- 
cal data  to  Country  Group  W  or  Y  when 
the  license  is  returned,  the  exporter 
shall  submit  a  statement  Indicating  the 
following: 

(I)  When  the  technical  data  were  ex- 
ported or  when  the  technical  services 
were  rendered; 

(ii)  Whether  the  export  or  service  was 
total  or  partial; 

(Ui)  The  nature  of  the  transaction 
(e.g.,  a  sale  of  technical  data,  perform- 
ance of  technical  services,  a  technical 
licensing  agreement,  a  technology  ex- 
change agreement) ; 

(iv)  The  nature  of  the  payment  re-  • 
ceived  or  to  be  received  by  the  U.S.  ex- 
porter   (e.g.,    pecimlary   or   other  con- 
sideration ) ;  and 

(V)  The  actual  or  estimated  price  of 
the  technical  data  exported,  or  services 
rendered,  or  the  actual  or  estimated  dol- 
lar   value    of    any    other    consideration 


inereirom.  ^^  p^„  3,^  ^^  ^^^  subchapter. 
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received  or  to  be  received.  (This  should 
include  the  payment  received  or  to  be 
received  for  engineering  and  for  any 
other  services  when  rendered,  as  well  as 
for  the  royalty  or  other  payment  re- 
ceived or  to  be  received  for  a  design  or 
process  authorized  to  be  used.) 

§  379.7     Amendments. 

Requests  for  amendments  shall  be 
made  in  accordance  with  the  provisions 
of  §  372.11  of  this  subchapter. 

§  379.8  Reexports  of  technical  data  and 
exports  of  the  prothirt  manufactured 
abroad  by  use  of  United  Slates  tech- 
nical data. 

fa)  Prohibited  exports  and  reexports. 
Unless  specifically  authorized  by  the 
Office  of  Export  Control,  or  otherwise 
authorized  under  the  provisions  of  para- 
graph (b)  of  this  section,  no  person  in 
the  United  States  or  in  a  foreign  coimtry 
may: 

(1)  Reexport  any  technical  data  Im- 
ported from  the  United  States,  directly 
or  indirectly.  In  whole  or  in  part,  from 
the  authorized  country(ies)  of  ultimate 
destination; 

(2)  Export  any  technical  data  frwn 
the  United  States  with  the  knowledge 
that  it  Is  to  be  reexported,  directly  or  in- 
directly, in  whole  or  in  part,  from  the 
authorized  country  (ies)  of  ultimate 
destination;  or 

(3)  Export  or  reexport  to  Country 
Group  W,  Y.  or  Z,  any  foreign  produced 
direct  product  of  U.S.  technical  data,  or 
any  commodity  produced  by  any  plant 
or  major  component  thereof  which  is  a 
direct  product  of  U.S.  technical  data,  if 
such  direct  product  or  commodity  Is 
covered  br  the  provisions  of  §  379.4(e) 
or  §  379.5(e)  (1)  or  (2). 

(b)  Permissive  reexports — (1)  Export- 
able under  General  License  GTDA  or 
GTDR.  Any  technical  data  which  have 
been  exported  from  the  United  States 
may  be  reexported  from  any  destination 
to  any  other  destination  provided  that, 
at  the  time  of  reexport,  the  technical 
data  may  be  exported  directly  from  the 
United  States  to  the  new  country  of  des- 
tination under  General  License  GTDA 
or  GTDR  and  provided  that  all  of  the 
requirements  and  conditions  for  use  of 
these  general  licenses  have  been  met. 

(2)  Country  Groups  W  and  Y.  When 
the  Office  of  Export  Control  has  specifi- 
cfilly  authorized  the  export  of  a  com- 
modity from  the  United  States  to  a  des- 
tination in  Country  Group  W  or  Y  or  the 
reexport  of  a  U.S.-origin  commodity 
from  any  foreign  country  to  a  destina- 
tion in  Country  Group  W  or  Y,  technical 
data  such  as  manuals,  instructional 
sheets,  or  blueprints  as  described  in,  and 
subject  to  the  conditions  of,  §  379.4(b)  (1) 
may  be  sent  to  the  same  destination  as 
part  of  the  same  transaction  without 
separate  specific  authorization  by  the 
Office  of  Export  Control. 

(c)  Specific  authorization  to  reexport. 
Requests  for  specific  authorization  to  re- 
export technical  data  or  to  export  any 
product  thereof  as  applicable  shall  be 
submitted  to  the  Office  of  Export  Con- 
trol by  letter.  The  letter  shall  bear  the 
words   "Technical   Data   Reexport  Re- 
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quest"  immediately  below  the  heading 
or  letterhead.  The  letter  shall  contain  all 
of  the  information  required  under  S  379.5 
(a)  (3) .  Any  request  for  extension  of  such 
authorization  shall  similarly  be  sub- 
mitted by  letter.  Authorization  to  reex- 
port, if  granted,  will  be  issued  with  a 
validity  period  of  12  months  on  Form 
IA-L-71  or  by  means  of  a  letter  from  the 
Office  of  Export  Control.  Reexport  au- 
thorization shall  be  returned  promptly 
to  the  Office  of  Export  Control  upon  rev- 
ocation, suspension,  or  expiration  of 
the  validity  period.  Used  authorizations 
shall  be  returned  when  fully  used.  Un- 
used and  partially  used  authorizations 
shall  be  returned  when  the  person  au- 
thorized to  reexport  determines  that  he 
will  not  make  any  shipment,  or  fm-ther 
shipment,  thereunder  or  upon  expiration 
of  the  authorization,  whichever  comes 
first.  After  the  reexport  of  the  technical 
data  has  been  completed,  the  Office  of 
Export  Control  shall  also  be  given  a 
notice  in  writing  indicating  : 

(1)  When  the  technical  data  were  re- 
exported or  when  the  technical  services 
were  rendered;  and 

(2)  Whether  the  reexport  or  service 
was  total  or  partial. 

In  addition,  if  the  technical  data  had 
been  reexported  to  Country  Group  W 
or  Y,  the  written  notice  shall  indicate: 

(3)  The  nature  of  the  transaction  (e.g., 
a  sale  of  technical  data,  performance  of 
technical  services,  a  technical  licensing 
agreement,  a  technolc^y  exchange  agree- 
ment, or  the  rendering  of  technical 
services) ; 

(4)  The  natiu^  of  the  payment  re- 
ceived, or  to  be  received,  by  the  U.S.  ex- 
porter (e.g..  pecuniary  or  other  consider- 
ation ) ;  and 

(5)  The  actual  or  estimated  price  of 
the  technical  data  reexported  or  services 
rendered,  or  the  actual  or  estimated 
dollar  value  of  any  other  consideration 
received  or  to  be  received.  (This  should 
include  the  payment  received  or  to  be 
received  for  engineering  and  for  any 
other  services  when  rendered,  as  well  as 
for  the  royalty  or  other  payment  received 
or  to  be  received  for  a  design  or  process 
authorized  to  be  used.) 

<d)  Effect  of  foreign  laws.  No  author- 
ity granted  by  the  U.S.  Office  of  Export 
Control,  or  under  the  provisions  of  the 
U.S.  Export  Control  Regulations,  to  re- 
export technical  data  or  export  a  prod- 
uct thereof  shall  in  any  way  relieve  any 
person  from  his  responsibility  to  comply 
fully  with  the  laws,  rules,  and  regula- 
tions of  the  country  from  which  the  re- 
export or  export  is  to  be  made  or  of  any 
other  country  having  authority  over  any 
phase  of  the  transaction.  Conversely,  no 
foreign  law,  rule,  regulation,  or  authori- 
zation in  any  way  relieves  any  person 
from  his  responsibility  to  obtain  such 
authorization  from  the  U.S.  Office  of  Ex- 
port Control  as  may  be  required  by  the 
U.S.  Export  Control  Regulations. 

§  379.9     Other  applicable  provisions. 

As  far  as  may  be  consistent  with  the 
provisions  of  this  Part  379,  all  of  the 
other  provisions  of  the  Export  Contnd 
Regulations  shall  apply  equally  to  ex- 

.    I 


ports  of  technical  data  and  to  applica- 
tions for  licenses  and  licenses  issued 
imder  this  part. 


PART  385 — SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

Sec. 

385.1  Country  Group  Z. 

385.2  Country   Groups   W   and   Y:    tJ.S.SJt 

and     East     European     Communist 
countries. 

385.3  Country  Group  S;  Southern  Rhodesia 

385.4  Country  Group  V. 

385.5  Canada. 

AtJTHOMTT:  The  provisions  of  this  Part 
385  Issued  under  sec.  3.  63  SUt.  7;  50  U8C 
App.  2023;  E.G.  10945.  26  P.R.  4487,  3  CPR 
195»-1963  Comp.;  E.G.  11038,  27  P.R.  7003 
3  CPR  195&-1963  Comp. 

§  385.1      Country  Croup  Z.' 

(a)  Asian  Communist  countries.  The 
general  policy  is  to  deny  all  applications 
to  export  or  reexport  commodities  and 
technical  data  to  Communist  (Thina, 
North  Korea  and  to  the  Communist  con- 
trolled areas  of  Vietnam. 

( b )  Cuba.  The  general  policy  is  to  deny 
all  applications  to  export  or  reexport 
commodities  and  technical  data  to  Cuba 
except  for  certain  humanitarian  trans- 
actions. 

§  385.2  Country  Croups  W  and  Y; 
U.S.S.R.  and  Elast  European  Commu- 
nist countries. 

The  general  policy  is  to  deny  applica- 
tions to  export  or  reexport  commodities 
and  technical  data  to  the  U.S.S.R., 
Albania,  Bulgaria,  Czechoslovakia,  East 
Germany,  Estonia,  Hungary,  Latvia. 
Lithuania.  Outer  Mongolia,  Poland  and 
Romania  if  the  export  or  reexport  makes 
a  significant  contribution  to  the  military 
potential  of  those  nations  which  would 
prove  detrimental  to  the  national  secu- 
rity and  welfare  of  the  United  States. 
Generally,  applications  to  export  or  re- 
export commodities  identified  on  the 
Commodity  Control  List  (§  399.1  of  this 
subchapter),  and  technical  data  related 
thereto,  as  requiring  a  validated  export 
license  for  shipment  to  all  foreign 
destinations,  are  denied  to  the  above- 
named  countries  unless  the  U.S.  Depart- 
ment of  Commerce  determines,  on  a  case- 
by-case  basis  that  the  commodities  or 
technical  data  are  for  a  civilian  use  or 
would  otherwise  not  make  a  significant 
contribution  to  the  military  potential  of 
the  country  of  destination  that  would  be 
detrimental  to  U.S.  national  security  and 
welfare. 

§  38.?..^      Country     Croup     S;     Southern 
Rhodesia. 

The  general  policy  Is  to  deny  applica- 
tions to  export  or  reexport  commodities 
and  technical  data  to  Southern  Rhodesia, 
unless  the  commodities  and  technical 
data  are  intended  strictly  for  (a)  medi- 
cal purposes,  (b)  use  in  schools  and 
other  educational  institutions,  (c)  the 
essential  needs  of  recognized  charitable 


•  See  Supplement  1  to  Part  370  of  this  sub- 
chapter for  listing  of  Country  Groups. 
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institutions,  or   (d)   foodstuffs  required 
in  special  humanitarian  circumstances. 

§  383.4      Country  Croup  V. 

(a)  Republic  of  South  Africa.  The 
general  policy  is  to  deny  applications  to 
export  or  reexport  commodities  and 
technical  data  to  the  Republic  of  South 
Africa  when  there  is  a  likelihood  of  mili- 
tary end  use.  Otherwise,  the  policy  is 
the  same  as  for  other  nations  in  Country 
Group  V. 

(b)  Other  countries  in  Group  V.  For 
other  countries  in  Group  V,  the  general 
policy  is  one  of  approval  of  all  applica- 
tions. License  applications  for  these 
countries  are  required  primarily  to  assure 
that  the  commodity  or  technical  data  to 
be  exported  or  reexported  is  intended 
for  the  stated  end  use  and  will  not  be 
reexported  or  diverted  contrary  to  the 
U.S.  national  interest. 

(c)  Yugoslavia.  The  general  policy  is 
to  apply  to  Yugoslavia  the  same  export 
Ucensing  criteria  as  are  in  effect  for 
other  nations  in  Country  Group  V;  e.g.. 
Prance,  West  Germany,  Italy,  etc.  (See 
{ 375.4  of  this  subchapter  for  the  sub- 
mission of  a  Yugos-av  End-Use  Cer- 
tificate as  a  supporting  document  for 
license  applications.) 

(d)  Vietnam.  Any  license  application 
(Form  PC-419) ,  consignee/purchaser 
statement  (Forms  FC-842  and  843;  see 
i  375.2  of  this  subchapter) ,  and  destina- 
tion control  statement;  (see  §  386.6  of 
this  subchapter)  that  refers  to  Vietnam 
shall  specify  which  of  the  following 
areas  is  referred  to : 

(1)  Communist-controlled  areas  of 
Vietnam. 

(2)  Republic  of  Vietnam  (areas  not 
under  Communist  control ) . 

(e)  Trieste.  Any  license  application 
that  refers  to  Trieste  shall  specify  which 
of  the  following  areas  is  referred  to: 

(1)  The  area  of  Trieste  imder  Italian 
civil  administration. 

(2)  The  area  of  Trieste  under 
Yugoslav  civil  administration. 

§  383.5     Canada. 

Except  as  indicated  below,  the  gen- 
eral policy  is  to  permit  shipments  of 
commodities  and  technical  data  to  Can- 
ada for  consumption  or  use  in  that  coun- 
try without  an  export  license.  When  the 
commodities  or  technical  data  are  tran- 
siting Canada  or  are  intended  for  reex- 
port from  Canada  to  another  foreign 
destination  and  such  shipment  would 
require  a  validated  license  if  made  di- 
recUy  from  the  United  States  to  that 
destination,  an  export  license  or  reex- 
port authorization  is  required.  The  li- 
censing action  wUl  be  based  on  the  poUcy 
applicable  to  a  direct  shipment  from 
the  United  States  to  such  other  destina- 
tion. (See  §5  374.1  and  374.6  of  this  sub- 
chapter for  commodities  in  transit  via 
Canada.)  A  validated  license  also  is 
required  for  export  to  Canada  if  the 
export  is  (a)  for  certain  copper  com- 
modities as  described  in  J  377.3  (b)  and 
td)  of  this  subchapter;  (b)  related  to 
nuclear  weapons,  nuclear  explosive  de- 
r$?^  ?""  Puclear  testing  as  described  In 
J  i78.i  of  this  subchapter,  or  the  tech- 
nical  data   described   in    {  379.4(c)    or 
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§  379.5(e)  of  this  subchapter;  or  (c) 
the  Commodity  Control  List  (§  399.1  of 
this  subchapter)  indicates  that  a  vali- 
dated license  is  required  for  export  to 
Canada. 


PART  386— EXPORT  CLEARANCE 

Sec. 

386.1  General  export  clearance  require- 
ments. 

386.2  Presentation  and  use  of  validated 
license. 

386.3  Shippers  Export  Declaration. 

386.4  Conformity  of  documents  for  vali- 
dated license  shipments. 

386.5  General  destination  control  require- 
ments. 

386.6  Destination  control  statements. 

386.7  Shipping  tolerance. 

386.8  Customs  clearance  at  ports  of  origin. 

386.9  Authority  of  customs  offices  and 
postmasters  In  clearing  shipments. 

386.10  Return  or  unloading  of  cargo  at  di- 
rection of  U.S.  Department  of  Com- 
merce. 

386.11  Other  applicable  laws  and  regula- 
tions. 

AtJTHORrrT :  The  provisions  of  this  Part  386 
Issued  under  sec.  3,  63  Stat.  7:  60  U.S.C.  App. 
2023;  E.G.  10945,  26  P.R.  4487,  3  CPR  1959- 
1963  Comp;  E.G.  11038,  27  P.R.  7003,  3  CPR 
1959-1963  Comp. 

§  386.1      General      export      clearance 
requi  rements. 

(a)  Responsibility  of  licensee  and 
agent.  Under  the  Export  Control  Regula- 
tions, the  exporter  to  whom  a  validated 
license  is  issued  or  who  undertakes  to 
export  under  a  general  license  is  legally 
responsible  for  the  proper  use  of  that 
Ucense  and  for  the  due  performance  of 
all  its  terms  and  provisions.  This  respon- 
sibility continues  even  when  he  acts 
through  a  freight  forwarder  or  other 
forwarding  agent. 

(b)  Where  to  clear  exports.  A  ship- 
ment is  usually  cleared  at  the  customs 
office  at  the  port  of  export  from  which 
the  shipment  leaves  the  United  States  or 
at  the  post  office  where  the  parcel  is 
mailed.  In  some  cases,  however,  ship- 
ments may  be  cleared  by  the  exporting 
carrier,  instead  of  the  customs  office,  at 
the  port  of  export  (see  §386.3(v)),  or 
cleared  at  the  customs  office  at  the  port 
of  origin  where  the  shipment  begins  its 
trip  abroad  (see  §  386.8) . 

(c)  Exports  by  mail— a)  Validated 
license  shipments.  No  export  under  a 
validated  license  may  be  made  by  mail, 
including  surface  and  air  parcel  post! 
until  the  sender  complies  with  the  fol- 
lowing provisions.  (As  used  in  this  §  386.- 
1(c),  the  sender  is  the  exporter. ) : 

(i)  Enter  the  complete  validated  li- 
cense number  on  the  address  side  of  the 
parcel  and  on  the  Shipper's  Export  Dec- 
laration; ' 

(ii)  Present  the  vaUdated  license  to 
the  post  office  at  the  place  of  mailing,  to- 


'  Shipper's  Export  Declaration,  Form  7525- 
V,  may  be  obtained  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  local  customs 
offices,  and  VS.  Department  of  Commerce 
Field  Offices  (see  list  on  page  (1)  under  Weld 
Office  Addresses).  Price  of  the  form  Is  «1 
for  a  pad  of  100. 
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gether  with  a  duly  executed  Shipper's 
Export  Declaration  covering  the  com- 
modity to  be  mailed,  whether  or  not  a 
declaration  is  required  by  the  Bureau  of 
the  Census;  or 

(ill)  (a)  If  more  than  one  shipment 
will  be  made,  file  the  license  with  a  cus- 
toms office  instead  of  the  post  office  and 
present  a  copy  of  the  declaration  cover- 
ing each  shipment  to  that  customs  office 
for  authentication.  Give  the  authenti- 
cated declaration.  In  addition  to  the 
declaration  required  by  subdivision  (11) 
of  this  subparagraph,  to  the  post  office 
at  the  time  of  mailing. 

(b)  If  a  declaration  is  authenticated 
before  the  license  expires,  but  shipment 
is  delayed  beyond  that  time,  the  licensee 
shall  obtain  an  extension  of  the  license 
(or  a  new  license)  and  shall  present  a 
new  declaration  to  the  customs  office  for 
authentication.  The  new  declaration 
shall  be  submitted  together  with  the 
p-eviously  authenticated  declaration, 
which  will  be  retained  by  the  customs 
office. 

(2)  General  liccTise  shipments  and 
shipments  to  Canada  without  an  export 
license — (1)  Declaration  required.  The 
sender  shall  present  to  the  post  office  at 
the  place  of  mailing  a  duly  executed 
declaration  for  each  commercial  ship- 
ment to  Canada  without  an  export 
license,  or  to  any  other  destination  under 
a  general  license,  from  one  business  con- 
cern to  another  business  concern  when 
the  shipment  consists  of  a  commod- 
ity(les)  valued  at  $100  or  more,  unless 
otherwise  set  forth  in  the  Census  Bureau 
Foreign  Trade  Statistics  Regulations.  (A 
declaration  is  not  required  for  noncom- 
mercial shipments.) 

(ii)  Designation  on  declaration  and 
parcel.  The  sender  shall  enter  on  the 
declaration  the  symbol  of  the  applicable 
general  license.  Regardless  of  whether  a 
declaration  Is  required,  the  general 
license  symbol  shall  also  be  written  on 
the  address  side  of  the  parcel  followed 
by  the  phrase  "Export  License  Not 
Required."  No  notation  need  be  made  on 
the  package  if  the  export  is  made  under 
General  License  GTDA  or  GTDR.  In 
addition,  for  a  gift  parcel  exported 
under  General  License  GIFT,  the  word 
"GIFT"  shall  be  entered  on  the  customs 
declaration  tag.  The  general  license  sym- 
bol and  phrase  constitute  a  certification 
by  the  sender  to  the  post  office  and  to 
the  Office  of  Export  Control  that  the 
shipment  is  made  under  the  authority 
of  the  general  license  indicated. 

(d)  Exports  by  means  other  than 
mail.  (1)  Except  as  provided  for  In 
§  386.3  (u)  and  (v)  no  exporter  or  his 
agent,  including  any  carrier  acting  as  an 
agent,  shall  load  or  carry  or  permit  load- 
ing or  carrying  onto  an  exporting  car- 
rier, or  present  to  the  customs  office  for 
inspection  and  clearance  for  export,  any 
commodity  until: ' 

(i)  For  validated  license  shipments. 
The  validated  license  and  related  duly 
executed   Shippers   Export   Declaration 


'  For  shipments  to  Mexico  these  provisions 
must  be  complied  with  prior  to  export,  but 
not  necessarily  to  loading. 
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have  been  presented  to  and  authenti- 
cated by  customs  (see  §386.3),  and  a 
copy  of  the  authenticated  declaration 
for  delivery  to  the  carrier  has  been  re- 
turned to  the  person  who  presented  it 
to  customs. 

(ii)  For  general  license  shipments  or 
shipments  to  Canada  tcithout  a  license. 
(a)  A  duly  executed  declaration  has  been 
presented  to  and  authenticated  by  cus- 
toms (see  §386.3).  and  a  copy  for  de- 
livery to  the  exporting  carrier  has  been 
returned  to  the  person  who  presented 
it  to  customs. 

(b)  If  the  filing  of  a  declaration  Is 
not  required  by  the  OfiBce  of  Export  Con- 
trol or  Bureau  of  the  Census,  an  oral 
declaration  describing  the  commodity  to 
be  exported  and  identifying  the  appli- 
cable general  license  shall  be  made  to 
customs. 

(c)  A  shipment  to  Canada  or  to  Coun- 
try Group  T,  V,  or  X  does  not  require  a 
declaration  if  the  shipment  is  valued  at 
$250  or  less.  As  used  in  this  §  386.1  "ship- 
ment" means  all  commodities  classified 
imder  a  single  seven-digit  Schedule  B 
number,  shipped  on  the  same  carrier, 
from  one  exporter  to  one  importer. 

(d)  Other  exceptions  to  the  require- 
ment for  a  declaration  are  set  forth  in 
this  Part  386  and  in  Part  371  of  this  sub- 
chapter. A  complete  list  of  such  excep- 
tions is  set  forth  in  Subpart  D  of  the 
Census  Bureau  Foreign  Trade  Statistics 
Regulations. 

(2)  No  carrier  shall  load  or  carry  any 
commodity  onto  an  exporting  carrier,  or 
permit  any  commodity  to  be  loaded  or 
carried  onto  an  exporting  carrier  for 
export  by  aircraft  or  vessel,  until  such 
carrier  has  received  its  copy  of  the  au- 
thenticated Shipper's  Export  Declara- 
tion as  provided  in  the  Bureau  of 
the  Census  Foreign  Trade  Statistics 
Regulations. 

§  386.2    Pre:^ntalion  and  use  of  validated 
license.' 

•  (a)  License  valid  for  shipment  from 
any  port.  A  license  may  be  used  for  ex- 
jx>rts  from  the  United  States  from  any 
I>ort  of  export,  or  port  of  origin  listed 
in  §  386.8(c),  unless  otherwise  provided 
by  the  OCBce  of  Export  Control.  Com- 
modities or  technical  data  which  leave 
the  United  States  at  one  port,  cross  ad- 
jacent foreign  territory,  and  reenter  the 
United  States  at  another  port  before 
final  export  to  a  foreign  country  will  be 
treated  as  an  export  from  the  last  U.S. 
port  of  export. 

(b)  Signature  on  license.  The  vali- 
dated export  license  document.  Form 
FC-628,  presented  to  the  customs  ofiQce 
or  postmaster  must  bear  on  the  reverse 
side  the  following  signatures: 

(1)  Licensee.  At  the  top  left,  on  the 
line  reading  "signature  of  licensee,"  the 
signature  of  the  licensee,  by  himself,  or 
for  him  by  a  duly  authorized  o£Bcer,  em- 
ployee, or  agent. 

(2)  Person  presenting  license.  At  the 
top  right,  on  the  line  reading  "signature 


'Provisions  relating  to  the  export  clear- 
ance of  technical  data  under  a  validated  U- 
cense  are  set  forth  in  1 379.8  of  this  sub- 
chapter. 
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of  person  presenting  license,"  the  signa- 
ture of  the  licensee  or  of  an  ofiQcer  or 
employee  of  either  the  licensee  or  the 
forwarding  agent  who  is  authorized  to 
sign  the  Declaration  accompanying  such 
license. 

(c)  Filing  of  license  at  time  of  first 
shipment.  A  validated  license  (except  a 
Project  License,  a  Distribution  License, 
a  Service  Supply  License,  or  a  Bulk 
Quota  License)  must  be  presented  to  and 
filed  with  the  customs  ofiBce  before  any 
commodity  is  loaded  or  carried  onto  an 
exporting  carrier.  In  the  case  of  a  ship- 
ment by  mail,  the  validated  license  shall 
be  presented  to  the  postmaster  or  to  the 
customs  ofiQce  when  the  Declaration 
coveiing  the  first  partial  shipment  under 
that  license  is  presented  for  export. 

(d)  Subsequent  shipments  from  port 
where  license  is  filed.  If  a  partial  ship- 
ment is  made,  the  validated  export  li- 
cense will  be  appropriately  endorsed  and 
held  by  the  customs  oflQce  until  shipment 
is  completed  or  the  license  expires.  On 
any  subsequent  shipment  under  the  li- 
cense, a  duly  executed  Declaration  shall 
be  filed. 

(e)  Simultaneous  or  subsequent  ship- 
ment from  another  port — (1)  Transmit- 
tal of  approval.  If  part  of  the  export  is 
to  be  made  from  another  port,  the  li- 
censee shall  request  the  customs  oflBce 
holding  the  license  to  transmit  to  the 
customs  office  at  the  other  port  of  export 
authorization  to  clear  the  requested  shlp- 
ment(s).  This  request  may  cover  any 
part  of  the  quantity  licensed,  and  the 
export  may  be  made  in  either  a  single 
shipment  or  in  any  number  of  partial 
shipments.  The  customs  office  holding  the 
license  shall  record  on  the  back  of  the 
license  each  additional  port  of  export 
from  which  shipment  is  to  be  made  and 
the  commodity  and  quantity  to  be 
shipped  from  each  additional  port  of  ex- 
port. If  any  part  of  the  quantity  author- 
ized for  shipment  from  another  port  Is 
not  shipped,  the  licensee  or  his  agent 
may  request  an  appropriate  modification 
of  the  authorization  as  recorded  on  the 
back  of  the  license.  Such  request  shall 
be  submitted  as  follows: 

<i)  License  in  possession  of  customs 
office.  The  licensee  or  his  agent  shall  re- 
quest the  customs  oflBce  to  which  the  ap- 
proval was  sent  to  notify  the  customs 
office  holding  the  license  to  amwid  the 
previous  endorsement  of  the  Intended 
shipment.  This  applies  whether  or  not 
the  license  would  have  been  completed 
by  the  intended  shipment. 

(ii)  License  returned  by  custOTns  of- 
fice to  the  Office  of  Export  Control.  A  new 
license  application  may  be  submitted 
covering  the  unshipped  quantity, 
together  with  a  letter  explaining  the 
facts  and  identifying  the  customs  office 
to  which  the  approval  was  sent. 

<2)  Transmittal  of  license.  As  an 
alternative  to  the  above  procedure,  the 
customs  office  holding  the  license  is  au- 
thorized to  transmit  the  license  by  mall 
to  the  customs  office  at  another  port  of 
export,  upon  written  request  by  the  li- 
censee stating  that  the  license  will  no 
longer  be  used  at  the  port  at  which  it  la 
deposited. 


(3)  Eicepticns.  The  above  procedures 
do  not  apply  to  a  license  which  specifies 
that  a  shipment  is  authorized  for  clear- 
ance at  a  particular  port  of  export. 

(f)  Shipments  against  expiring  li- 
cense— (1)  Commodities  ready  for  load- 
ing  or  laden,  (i)  Commodities  which  are 
(a)  laden  aboard  the  exporting  carrier 
or  (b)  ready  for  lading  and  located  on  a 
pier  for  lading,  and  not  for  storage,  prior 
to  midnight  of  the  expiration  date  of  a 
license,  may  depart  with  the  vessel  even 
though  the  vessel  does  not  clear  until 
after  the  expiration  date  of  the  license 

(ii)  Further,  where  the  vessel  is  ex- 
pected to  be  available  at  the  pier  for 
loadiui^  before  the  license  expires,  but  ex- 
ceptional and  unforeseen  circumstances 
delay  it,  the  ccMnmodities  may  be  ex- 
ported without  an  extension  of  the  Ii- 
cense,  if  in  the  judgment  of  the  customs 
office  undue  hardship  would  otherwise 
result. 

(2)  Commodities  in  transit  to  port  of 
export.  Commodities  in  transit  to  the  port 
of  export  prior  to  midnight  of  the  expira- 
tion date  of  the  license,  that  are  delayed 
by  exceptional  and  imforeseen  circum- 
stances may  be  cleared  for  export  within 
5  days  following  the  expiration  date  of 
the  license,  in  the  discretion  of  the  cus- 
toms office,  if  undue  hardship  would 
otherwise  result.  The  customs  office  may 
require  the  exporter  to  submit  a  bill  of 
lading  or  other  evidence  that  the  ship- 
ment was  in  transit  to  the  port  of  export 
prior  to  the  expiration  date  of  the  license 
and  was  delayed  in  transit. 

(3)  Other  shipments.  A  shipment  not 
coming  within  the  above  provisions  may 
not  be  exported  against  an  expiring  li- 
cense, unless  the  license  Is  extended  by 
the  Office  of  Export  Control. 

(g)  Reshipment  of  undelivered  ship- 
ments. A  shipment  cleared  luider  a  vali- 
dated export  license  may  not  be  received 
by  the  ultimate  consignee  becatise  the 
exporting  carrier  failed  to  deliver  it.  In 
such  cEises,  the  same,  or  an  identical, 
commodity  in  the  quantity  or  value 
shipped  may  be  exported  under  the  same 
license  to  the  same  consignee  and  desti- 
nation, if  satisfactory  evidence  of  the 
original  export  clearance  and  of  the  fail- 
ure to  deliver  the  shipment,  together  with 
a  satisfactory  explanation  of  the  delivery 
failure,  is  submitted  to  the  customs  office. 
If  a  conmiodlty  is  to  be  reexported  to  any 
person  other  than  the  original  consignee, 
the  shipment  is  deemed  to  be  a  new  ex- 
port and  is  subject  to  all  current  Export 
Control  Regulations  regarding  the  spe- 
cific commodity  and  destination.  • 

§  386.3      Shipper's  Export  Declaration. 

(a)  Authentication  requirement.  All 
copies  of  Shipper's  Export  Declarations 
that  are  required  to  be  presented  to  a 
customs  office  shall  be  authenticated  by 
the  customs  office  at  the  port  of  export 
unless  the  shipment  Is  eligible  for,  and 
the  exporter  chooses  to  use,  the  alter- 
nate procedure  set  forth  in  paragraph 
(v)  of  this  section.  No  customs  oflHcer 
shall  authenticate  a  declaration  tmless 
he  is  satisfied,  after  comparing  it  with 
the  applicable  validated  license  or  gen- 
eral license  and  with  such  other  relevant 
information  as  he  may  have,  that: 
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(1)  Export  of  the  commodity (les)  de- 
scribed in  the  declaration  is  authorized 
under  the  license; 

<2)  Statements  in  the  declaration  are 
identical  in  all  respects  with  the  contents 
of  the  validated  license,  or  with  the  terms, 
provisions,  and  conditions  of  the  general 
license; 

(3)  Statements  in  the  declaration  are 
set  forth  in  a  manner  that  permits  cus- 
toms officers  (or  other  authorized  persons 
to  whom  the  declaration  may  be  shown 
or  delivered)  to  determine  whether  the 
export  complies  with  the  contents  of 
the  validated  license,  or  the  terms,  pro- 
visions, and  conditions  of  the  general 
license;  and 

(4)  The  shipment  is  or  will  be  avail- 
able for  inspection  and  has  not  been 
loaded  on  an  exporting  carrier. 

(b)  Authenticated  declaration  as  ex- 
port contrql  document.  A  Shipper's 
Export  Declaration  authenticated  by 
the  customs  office  or  accepted  by  a 
carrier  under  the  alternate  procedure  set 
forth  In  paragraph  (v)  of  this  section  is 
a  document.  Issued  imder  the  Export 
Control  Regulations,  evidencing  the 
existence  of  a  validated  export  license 
or  permission  for  an  export  under  an 
applicable  general  license.  Such  docu- 
ment may  be  used  only  by  the  exporter 
or  his  duly  authorized  forwarding  agent 
for  the  purpose  of  clearing  for  export  or 
otherwise  facilitating  or  effecting  the 
export  of  a  commodity  (les)  requiring  a 
validated  or  general  license  imder  the 

■  Export  Control  Regxilations  issued  pur- 
suant to  the  Export  Control  Law. 

(c)  Limitation  of  effective  period  of 
declaration.  No  declaration  shall  be 
authenticated  or  used  to  clear,  or  other- 
wise facilitate  or  effect,  an  export  after 
the  expiration  of  the  applicable  validated 
license  or  after  the  termination  of  the 
applicable  general  license,  except  as  pro- 
vided in  §§  372.9(d)  of  this  subchapter 
and  386.2(f).  The  validity  period  of  an 
export  license  includes  any  extension 
provided  by  any  saving  clause  or 
regulation. 

(d»  Rejection  of  Declarations.  The 
customs  office  shall  reject  any  declara- 
tion which  does  not  qomply  with  the 
provisions  of  this  Part  386. 

(e)  Who  may  submit  Declaration  for 
authentication.  A  declaration  may  be 
submitted  to  the  customs  office  for  au- 
thentication only  by  the  exporter  or  his 
carrier  or  the  duly  authorized  forward- 
ing agent  of  the  exporter.  A  carrier,  not 
otherwise  acting  as  a  forwarding  agent, 
may  deliver  an  executed  declaration  to 
the  customs  office  without  specific  au- 
thorization from  the  exporter. 

(f)  Forwarding  agent— il)  Definition 
of  "forwarding  agent."  For  the  purpose 
of  this  Part  386,  a  "forwarding  agent" 
means  a  person  authorized  by  an  ex- 
porter to  perform  for  the  exporter  actual 
services  which  facilitate  the  export  of 
the  commodities  or  technical  data 
described  in  the  declaration.  These  serv- 
ices include,  but  are  not  limited  to,  pre- 
paring the  declaration  and  clearing  the 
shipment  by  submission  of  documents 
to  the  customs  officers  or  export  control 
officers.  A  "forwarding  agent"  need  not 
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be  a  person  regularly  engaged  in  the 
freight  forwarding  business.  A  "forward- 
ing agent"  shall  be  designated  by  the 
exporter  In  writing  in  the  power-of- 
attorney  set  forth  on  the  declaration  or 
In  a  general  power-of-attorney,  or  other 
written  form,  subscribed  and  sworn  to 
by  a  duly  authorized  officer  or  employee 
of  the  exporter. 

(2)  Forwarding  agent  as  true  agent. 
Unless  the  exporter  states  otherwise  in 
the  power-of-attomey  or  other  written 
form,  the  forwarding  agent  named  by 
the  exporter  shall  be  deemed  the  true 
agent  of  the  exporter  for  export  con- 
trol and  customs  purposes.  However,  the 
r>ower-of-attorney  or  other  authoriza- 
tion designating  a  forwarding  agent  does 
not  make  such  agent  the  sole  and  exclu- 
sive forwarding  agent  of  the  exporter  for 
all  exports.  Where  a  forwarding  agent 
is  suggested  by  the  foreign  buyer  in  a 
transaction  (rather  than  by  the  seller 
In  the  United  States)  a  form  of  designa- 
tion on  the  declaration  which  limits  the 
authority  grsmted  to  the  particular 
transaction  involved  would  be  appropri- 
ate. The  seller  may,  however,  insist  that 
the  agent  for  the  foreign  buyer  apply 
for  the  license.  (See  S  372.3(b)  (1)  of  this 
subchat>ter.) 

(3)  Form  of  powers-of -attorney.  The 
sample  form,  "Power-of-Attorney — Des- 
ignation of  Forwarding  Agent"  (see 
Supplement  S-17  for  facsimile)  fixes  re- 
sponsibility of  the  exporter  for  exports 
made  through  a  forwarding  agent.  This 
suggested  form  conforms  to  usual  busi- 
ness practice  In  establishing  agency  re- 
lationship, but  its  use  is  not  mandatory. 
The  exporter  may  use  any  written  form 
of  designation,  provided  It  Is  subscribed 
and  sworn  to  by  a  duly  authorized  officer 
or  employee  of  the  exporter,  before  a 
notary  public,  or  other  person  authorized 
to  administer  oaths.  Such  authorization 
shall  clearly  indicate  that  the  party 
named  is  authorized  to  represent  the  ex- 
porter for  export  control  and  customs 
piuposes.  The  extent  of  the  authority, 
as  In  the  power-of-attomey,  may  be  re- 
stricted with  respect  to  time,  country, 
commodity,  specific  license,  or  other 
matter.  Such  documents  may  also  be 
used  to  designate  one  or  more  employees, 
or  other  persons,  such  as  an  export  man- 
ager or  agent,  to  in  turn  appoint  as  many 
forwarding  agents  as  may  be  required. 

(4)  Redelegation  of  agent's  authority. 
If  a  forwarding  agent  signs  and  swears 
to  a  Declaration  for  clearance  of  an  ex- 
port through  a  port  where  he  has  no 
office,  he  shall  furnish  an  authorization 
in  writing  to  the  person  who  will  actually 
present  the  Declaration  to  the  customs 
office.  He  may  also  redelegate  to  another 
forwarding  agent  his  authority  to  sign, 
swear  to,  and  present  Declarations  for 
authentication  at  such  port,  provided 
that  the  authorization  from  the  exporter 
permits  such  redelegation  or  he  obtains 
other  written  evidence  of  consent  from 
the  exporter.  Proof  of  the  authority  of 
any  person  signing  a  power-of-attomey, 
or  other  authorization  may  be  required. 
In  general,  however,  such  proof  will  be 
required  only  when  there  is  some  reason 
to  doubt  the  authority  of  the  person 
Invc^ved. 
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(5)  Record  and  proof  of  agent's  au- 
thority. The  power-of-attomey  or  other 
authorization  from  the  exporter  shall  be 
retained  on  file  in  the  forwarding  agent's 
office  while  the  authorization  Is  in  force 
and  for  a  period  of  3  years  after  the 
last  action  taken  by  the  forwarding 
agent  imder  the  authority.  During  this 
retention  period,  the  forwarding  agent 
shall  make  his  delegation  of  authority 
from  the  exporter  available  for  inspec- 
tion on  demand,  in  accordance  with  the 
provisions  of  §  387.11(f)  of  this  sub- 
chapter. This  recordkeeping  and  inspec- 
tion requirement  also  applies  to  any  re- 
delegation of  the  forwarding  agent's  au- 
thority and  to  any  person  to  whom  the 
forwarding  agent  redelegates  his  au- 
thority. (For  further  recordkeeping  re- 
quirements see  §  387.11  of  this  sub- 
chapter.) 

(g)  Presentation.  When  a  declaration 
Is  required,  it  shall  be  presented  to  the 
customs  office  at  the  port  of  export,  or 
to  the  postmaster  at  the  post  office  from 
which  the  shipment  Is  mailed,  in  the 
number  of  copies  specified  in  paragraph 
(i)  of  this  section. 

(h)  Statements  on  declaration.  Where 
a  declaration  is  presented  to  a  customs 
office  or  postmaster,  the  exporter  repre- 
sents that: 

(1)  All  statements  and  information  In 
the  declaration  have  been  furnished  by 
him  or  on  his  behalf  for  the  purpose  of 
effecting  an  export  under  the  Export 
Control  Regulations; 

(2)  Export  of  the  commodity(ies)  de- 
scribed in  the  declaration  is  authorized 
under  the  general  or  validated  export  li- 
cense therein  identified; 

(3)  Statements  contained  in  the  dec- 
laration are  identical  In  all  respects  with 
the  contents  of  the  validated  Ucense  or 
the  terms,  provisions,  and  conditions  of 
the  applicable  general  license;  and 

(4)  All  other  terms,  provisions,  and 
conditions  of  the  Export  Control  Regu- 
lations applicable  to  the  export  have 
been  met. 

(1)  Number  of  copies  required — (1) 
Exports  by  means  other  than  mail.  Three 
copies  of  the  declaration  are  required  by 
the  customs  office  at  the  port  of  export, 
except  (i)  only  two  copies  are  required 
for  shipments  to  Canada  and  shipments 
between  the  United  States  and  its  terri- 
tories and  possessions,  or  (ii)  an  addi- 
tional copy  may  be  required  by  subpara- 
graph (3)  of  this  paragraph. 

(2)  Mail  shipments — (i)  General.  For 
a  mail  shipment,  one  copy  of  the  declara- 
tion shall  be  presented  to  the  postmaster 
at  the  place  of  mailing  when  the  ship- 
ment: (a)  Is  under  a  validated  Ucense, 
or  (b)  is  of  a  commercial  nature  and  its 
value  is  more  than  $250.  Two  copies  shall 
be  presented  when  an  additional  copy  Is 
required  by  subparagraph  (3)  of  this 
paragraph. 

(ii)  Partial  shipment  against  a  vali- 
dated license.  In  addition,  when  making 
a  partial  shipment  by  mail  against  a 
Ucense  on  file  with  a  customs  office,  the 
sender  (exporter)  shall  present  to  the 
postmaster  a  copy  of  the  declaration 
authenticated  by  the  customs  office  with 
which  the  license  is  filed. 
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<3>  Additional  copies  of  declaration. 
For  export  control  purposes,  the  Office 
of  Export  Control,  the  customs  office,  or 
the  postmaster  may  require  additional 
copies  of  the  declaration.  In  all  cases 
where  a  declaration  is  required,  an  addi- 
tional copy  of  the  declaration  shall  be 
presented  for: 

<i)  Exports  under  a  Project  License. 
The  additional  copy  shall  bear  the  nota- 
tion "DL"  in  the  upper  right  corner.  (See 
$  373.2<e)  (2)  of  this  subchapter.) 

(ii»  Exports  from  the  United  States  to 
foreign  countries  made  via  Canada.  (See 
S  374.6  of  this  subchapter.) 

(iii)  Exports  of  any  agricultural  com- 
modity imder  a  validated  license  to 
Country  Group  Y  or  Z.  The  additional 
copy  shall  bear  the  notation  '•862"  in  the 
upper  right  corner. 

(iv)  Exports  of  any  commodity  to  re- 
place any  defective  or  unacceptable  part 
or  equipment  under  the  provisions  of 
General  License  GLR.  The  additional 
copy  shall  bear  the  notation  "854"  in  the 
upper  right  corner.  (See  J  371.17(f  K2) 
of  this  subchapter.) 

(v)  Temporary  exports  of  video  tape 
to  destinations  in  Country  Groups  T 
and  V.  The  additional  copy  shall  bear 
'  the  notation  "864"  in  the  upper  right  cor- 
ner. (See  §  376.11(d)  of  this  subchanter.) 
(vi)  Exports  under  a  validated  license 
of  nickel,  nickel  alloys,  and  nickel  bear- 
ing scrap.  The  additional  copy  shall  bear 
the  notation  "862"  in  the  upper  right 
comer.  (See  5  376.4(a)(2)  of  this  sub- 
chapter. ) 

(vii)  Exports  made  under  General 
License  GTP-F  for  display  at  a  foreign 
exhibition  or  trade  fair.  The  additional 
copy  shall  bear  the  notation  "854"  in  the 
upper  right  comer.  (See  S  371.16(e)  of 
this  subchapter. ) 

(viii)  Exports  imder  a  validated  li- 
cense that  contains  special  requirements 
for  additional  documents  or  information. 
(See  paragraph  (s)  of  this  section. 

(j)  Separate  declarations  required  for 
general  license  and  validated  license 
commodities  in  sajne  shipment — (1) 
General.  Separate  declarations  are  re- 
quired for  general  license  and  validated 
license  commodities  in  the  same  ship- 
ment. They  may  not  be  combined  on  one 
declaration.  However,  a  shipment  made 
under  two  or  more  general  licenses  or 
two  or  more  validated  licenses  may  be 
combined  on  the  same  declaration. 

(2)  Exception.  For  a  shipment  con- 
sisting of  commodities  and  the  contain- 
ers therefor,  where  either  the  commodi- 
ties only  or  the  containers  only  require 
a  validated  license,  both  the  commodities 
and  the  containers  shall  be  entered  on 
the  same  declaration. 

(k)  Information  required  for  authen- 
tication. No  declaration  shall  be  authen- 
ticated by  a  customs  office  unless  the  dec- 
laration and  all  copies  show: 

( 1 )  Name  and  address  of  the  exporter 
(the  licensee  named  in  a  validated  li- 
cense or  a  person  entitled  to  export  under 
a  general  license) .  On  a  declaration  cov- 
ering an  export  imder  a  validated  license, 
the  "exporter"  item  shall  correspond  to 
the  person  or  firm  named  as  licensee  on 
the     Export     Licensev     Form     PC-628. 
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Otherwise,  the  export  license  does  not 
cover  the  proposed  export.  However,  this 
item  may  correspond  to  the  name  of  the 
foreign  principal  shown  on  the  validated 
license  if  the  person  or  firm  that  is  in 
fact  the  exporter  is  not  subject  to  the 
jurisdiction  of  the  United  States. 

( 2 )  Name  and  address  of  any  duly  au- 
thorized forwarding  agent. 

(3)  Name  and  address  of  any  inter- 
mediate consignee,  whether  or  not  named 
on  the  validated  license. 

<4»  Complete  validated  license  num- 
ber or  general  license  designation  au- 
thorizing the  shipment. 

(5)  All  other  data  required  on  the 
declaration  form. 

(1>  Schedule  B  number  and  commodi- 
ty description — (D  Schedule  B  number. 
The  seven-digit  Schedule  B  number,  as 
shown  in  Schedule  B.  Statistical  Class- 
ification of  Domestic  and  Foreign  Com- 
modities Exported  from  the  United 
States,  shall  be  entered  in  the  desig- 
nated column  of  the  declaration  regard- 
less of  whether  the  shipment  is  moving 
under  a  validated  or  general  license. 

(2>  Commodity  description  for  vali- 
dated license  shipment — (i)  General.  The 
commodity  description  on  the  declara- 
tion for  a  shipment  under  a  validated 
license  shall  be  that  shown  on  the  related 
validated  license.  However,  where  part 
of  the  description  on  the  license  is  under- 
lined, only  the  underlined  portions  need 
be  included  on  the  declaration.  The  com- 
modity description  on  the  license  will 
be  stated  in  Commodity  Control  List 
terms,  which  may  be  inadequate  to  meet 
Census  Bureau  requirements.  In  this 
event,  the  commodity  description  on  the 
declaration  shall  give  enough  additional 
detail  to  permit  verification  of  the  Sched- 
ule B  number  (e.g..  size,  material,  or  de- 
gree of  fabrication ) . 

(ii)  Distinguishing  characteristics  or 
specifications.  If  a  commodity  classifica- 
tion in  Schedule  B  has  instructions  such 
as  'specify  by  name."  "state  species." 
etc..  that  information  shall  be  furnished 
in  the  column  of  the  declaration  provid- 
ed for  the  commodity  description.  When 
a  single  Shipper's  Export  Declaration 
covers  more  than  one  item  classifiable 
under  a  single  classification  carrying  the 
"specify  by  name"  or  similar  require- 
ment, each  item  shall  be  entered  sepa- 
rately in  this  column.  However,  if  more 
than  five  items  are  involved,  all  classifi- 
able under  one  Schedule  B  number,  only 
the  five  items  of  greatest  value  in  the 
classification  need  be  shown  separately. 
Separate  quantities,  values,  and  shipping 
weights  for  individual  items  are  not  re- 
quired in  either  case. 

(3 »  Commodity  description  for  general 
license  shipments — (i)  General.  The 
commodity  description  on  the  declara- 
tion for  a  shipment  under  a  general 
license  shall  be  in  sufficient  detail  to 
permit  verification  of  the  seven-digit 
schedule  B  number  entered  on  the 
declaration. 

(ii)  Distinguishing  characteristics  or 
specifications.  When  another  Commodity 
Control  List  entry  for  the  same  type  of 
commodity  under  the  same  Export  Con- 
trol Commodity  Number,  has  different 


specifications,  capacities,  or  other  char- 
acteristics, the  customs  office  may,  at 
its  discretion,  require  the  exporter  to 
enter  the  following  certification  on  the 
Declaration : 

Commodity  not  under  validated  license 
control  to  (name  of  country);  Commodity 
Control  List  page  No. dated . 

(m)  Validated  license  number  or  gen- 
eral license  designation.  The  complete 
validated  license  number  or  general  li- 
cense designation  shall  be  entered  in  the 
commodity  description  column  of  the 
declaration.  In  addition  to  the  commod- 
ity description.  By  entering  the  license 
number  or  designation,  the  exporter 
certifies  that  the  terms,  conditions,  and 
provisions  of  that  license  have  been  met. 
(n)  Statement  regarding  ultimate 
destination.  No  declaration  shall  be  au- 
thenticated by  a  customs  office  unless  the 
statement  regarding  ultimate  destina- 
tion, whenever  required,  has  been  entered 
on  all  copies  of  the  declaration  as  pro- 
vided in  5  386.6(a). 

(o)  Optional  ports  of  unlading— H) 
Applicability.  If.  prior  to  the  departure 
of  the  exporting  carrier,  the  exporter 
does  not  know  at  what  port  the  shipment 
will  be  unloaded,  he  may  designate 
optional  ports  of  unlading  on  the  decla- 
ration and  bill  of  lading,  in  accordance 
with  this  §  386.31  o) .  In  no  case  does  this 
procedure  apply  to  any  shipment 
destined  directly  or  indirectly  to  Country 
Group  S.  X.  Y.  or  Z.  (For  shipments  to 
other  destinations  via  Hong  Kong  see 
5  370.8  of  this  subchapter.) 

(2)  General  license  shipvients.  <i)  For 
exports  under  General  License  G-DEST. 
if  the  exporter  does  not  know  which  of 
several  countries  in  Country  Groups  T. 
V.  and  W  is  the  country  of  ultimate  des- 
tination, he  may  name  optional  ports  of 
unlading  in  one  or  more  of  these 
countries. 

<ii)  When  an  export  under  any  gen- 
eral license  is  shipped  in  transit  through 
a  country  other  than  the  country  of 
ultimate  destination,  the  exporter  may 
designate  optional  ports  of  unlading  in 
one  or  more  countries,  together  with  the 
name  and  address  of  the  intermediate 
consignee  in  each  country  designated. 

(iii )  Optional  ports  of  unlading,  in  all 
cases,  shall  be  in  a  country  to  which  the 
commodity  or  technical  data  may  be 
shipped  directly  from  the  United  States 
under  the  same  or  another  applicable 
general  license. 

(3)  Validated  license  shipments.  For 
exports  under  a  vahdated  license, 
optional  ports  of  unlading  are  restricted 
to  the  country  of  ultimate  destination, 
unless  the  export  license  or  amendment 
designates  intermediate  consignees  in 
one  or  more  other  countries.  In  the  latter 
case,  the  optional  ports  of  unlading  must 
be  designated  as  optional  intransit  points 
on  the  declaration  and  bill  of  lading. 

(4)  Correcting  the  Declaration.  As  soon 
as  the  exporter  leams  at  which  port  the 
commodities  are  to  be  unloaded— 
whether  in  the  country  of  ultimate  des- 
tination or  in  a  country  of  transit — an 
Export  Declaration  Correction  Form. 
Form  FT-7403.  should  be  filed  with  the 
customs  office  at  the  port  of  export  where 
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the  original  declaration  was  filed.  The 
correction  form  shall  specify  the  actual 
port  of  unlading  and  the  name  and  ad- 
dress of  the  intermediate  consignee,  if 
any,  to  whom  delivei-y  is  made.  An  inter- 
mediate consignee  must  be  specified  if 
the  port  of  unlading  is  located  in  a  coim- 
try  other  than  the  country  of  ultimate 
destination.  If  the  export  is  unloaded  at 
more  than  one  port,  the  quantity  and 
value  unloaded  at  each  port  and  the 
name  and  address  of  each  intermediate 
consignee  should  be  given.  (See  para- 
graph ( u  I  ( 4 )  of  this  section  for  proce- 
dure to  file  a  Form  FT-7403.) 

(p)  Foreign  excess  property  disposed  of 
by  the  U.S.  Government.  Where  a  ship- 
ment consists  of  commodities  disposed 
of  by  U.S.  Government  agencies  under 
foreign  excess  property  disposal  pro- 
grams, the  declaration  shall  show  the 
following  certification  in  the  commodity 
description  space: 

These  commodities  are  foreign  excess  prop- 
erty disposed  of  by  the  U.S.  Government. 

(q)  Signature  on  declaration.  The  sig- 
nature on  the  declaration  of  the  person 
making  the  declaration  shall  be  that  of 
the  exporter  or  the  fon\arding  agent 
named  in  the  declaration,  or  a  duly  au" 
tborized  officer  or  employee  of  either.  In 
general,  it  will  be  deemed  that  the  req- 
uisite authority  rests  with  employees 
who,  by  their  official  titles,  are  appar- 
ently vested  with  power  to  deal  with  ex-  = 
ports;  such  as  export  managers  or  such 
corporate  officers  as  the  president,  vice 
president,  treasurer,  and  secretary  of  a 
corporation,  any  partner  of  a  partner- 
ship, and  any  responsible  head  of  any 
other  form  of  private  or  quasi-govern- 
mental organization,  and  assistance  of- 
ficers. The  signature  of  such  person, 
whether  or  not  that  of  the  exporter  or 
employee,  constitutes  a  representation  by 
the  exporter  that  all  statements  and  in- 
formation in  the  declaration  are  true 
and  correct.  In  addition,  if  the  signature 
is  that  of  the  forwarding  agent,  or  his 
duly  authorized  officer  or  employee,  such 
signature  constitutes  a  like  representa- 
tion by  the  forwarding  agent. 

(r)  Attachment  to  declaration.  Addi- 
tional copies  of  the  declaration  or  copies 
of  the  continuation  sheet  form  may  be 
used  where  more  space  is  required.  In 
such  cases,  only  one  declaration  form 
need  be  signed.  The  additional  sheets 
shall  be  numbered  in  sequence  and  se- 
curely attached  to  the  executed  declara- 
tion form;  and  the  following  statement 
shall  be  inserted  between  the  column 
provided  for  marks  and  numbers  of  the 
shipment  and  the  column  provided  for 
its  value: 

This  Declaration  consists  of  this  sheet  and 
continuation  sheets. 


No  portion  of  any  form  attached  as  a 
continuation  sheet  shall  be  torn  off  or 
removed. 

(s)  Special  requirements  for  additional 
information  and  documents.  (DA  vali- 
dated hcense  may  bear  on  its  face  a  re- 
quirement for  specified  documents  or 
information  in  addition  to  that  furnished 
when  the  application  was  filed.  The  11- 
c«isee  shall  furnish  these  either  prior 
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to  or  when  presenting  the  declaration  to 
the  customs  office,  as  follows : 

(i)  Prepare  one  copy  of  the  declaration 
in  addition  to  the  number  of  copies  other- 
wise required. 

(ii)  Enter  the  required  additional  in- 
formation in  the  space  between  the 
column  provided  for  marks  and  numbers 
of  the  shipment  and  the  column  pro- 
vided for  its  value  on  all  copies  of  the 
declaration. 

(iii)  Unless  otherwise  specified  on  the 
license,  attach  the  required  documents 
(either  original  or  certified  copy  i  to  the 
extra  copy  of  the  declaration. 

(2)  All  such  statements  and  docu- 
ments will  be  deemed  to  constitute  rep- 
resentations of  material  facts  within  the 
puiview  of  the  regulations  prohibiting 
the  making  of  false  representations  to 
the  Office  of  Export  Control  in  any  ex- 
port cohtrol  matter  (see  §  387.5(b)  of 
this  subchapter). 

(3)  The  customs  office  will  refuse  to 
authenticate  a'declaration  where  the  ex- 
porter fails  to  comply  with  the  special 
requirements  of  a  validated  license,  un- 
less before  presenting  the  declaration  (i) 
the  exporter  has  informed  the  Office  of 
Export  Control  of  the  specific  reason  for 
not  complying,  and  (ii)  the  Office  of 
Export  Control  has  waived  the  require- 
ment in  writing.  To  clear  the  shipment 
through  customs,  the  licensee  shall  at- 
tach to  and  file  with  the  license  any 
letter  of  waiver. 

(t)  Declaration  for  shipments  moving 
in  transit — (1)  Applicability.  The  Ship- 
per's Export  Declaration  for  In-Transit 
Goods,  Commerce  Form  7513,'  should  be 
used  for  the  following  types  of  trans- 
actions : 

(i)  Commodities  shipped  in  transit 
through  the  United  States  from  one  for- 
eign country  or  area  to  another,  includ- 
ing merchandise  destined  from  one 
foreign  country  to  another  and  trans- 
shipped in  U.S.  ports;  or 

(ii)  Foreign  •  merchandise  exported 
from  a  General  Order  Warehouse  or  a 
Foreign  Trade  Zone  (imless,  in  the  case 
of  a  Foreign  Trade  Zone,  the  customs 
office  specifically  permits  the  use  of  the 
Shippers  Export  Declaration,  Com- 
merce Form  7525-V ') . 

However,  in  accordance  with  an  alter- 
nate procedure  under  the  Customs  Regu- 
lations, and  when  a  validated  license  is 
not  required,  air  cargo  shipments  in 
bond  transiting  the  United  States  for 
export  from  any  U.S.  airport  may  be 
cleared  without  presenting  Form  7513. 
For  further  information  on  this  proce- 
dure, see  §§6.17  through  6.24  of  the 
Customs  Regulations  (19  CFR  6.17- 
6.24),  or  consult  any  customs  office  or 
the  Bureau  of  Customs,  Washington, 
D.C.  20226. 

(2)  Additional  information.  The  fol- 
lowing additional  infonnation  shall  be 


>  Forms  7525-V  and  7513  may  be  obtained 
from  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  >Yashlngton. 
D.C.  20402,  and  from  local  customs  offices. 
Form  7525-V  may  also  be  obtained  from  U.S. 
Department  of  Commerce  Field  Offices  (see 
list  on  page  i  under  Field  Office  Addresses). 
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entered  on  a  Shipper's  Export  Declara- 
tion for  In-transit  Goods : 

( i )  The  name  and  address  of  the  inter- 
mediate consignee  in  a  foreign  destina- 
tion, if  any,  shall  be  shown  below  the 
description  of  the  commodities; 

(ii)  Underneath  the  name  and  ad- 
dress of  the  intermediate  consignee,  one 
of  the  following  statements  shall  be 
made,  whichever  is  appropriate: 

(a)  For  intransit  shipments  of  for- 
eign-origin merchandise  (for  definition 
of  "foreign  origin,"  see  §  371.4<a)  of  this 
subchapter) : 

The  merchandise  described  herein  is  of 
foreign  origin. 

( b)  For  intransit  shipments  of  domes- 
tic (U.S.)  merchandise: 

The  merchandise  described  herein  is  of  the 
growth,  production,  or  manufacture  of  the 
United  States. 

(c)  For  intransit  shipments  of  com- 
modities of  U.S.  origin  excepted  under 
§  371.4(a)(2)  of  this  subchapter: 

The  merchandise  described  herein  is  of  the 
growth,  production,  or  manufacture  of  the 
United  States,  but  comes  within  the  excep- 
tion granted  by  1371.4(a)(2)  of  the  Export 
Control  Regulations. 

(iii)  The  commodities  shall  be  de- 
scribed in  terms  of  Schedule  B.  including 
the  appropriate  Schedule  B  number. 

(u)  Change,  alteration,  and  amend- 
ment of  Declaration — (1)  Changes  be- 
fore authentication.  Customs  offices  gen- 
erally shall  not  authenticate  any  dec- 
laration showihg  evidence  of  change, 
alteration,  or  amendment,  but  shall  re- 
quire a  clean  copy.  However,  where  dem- 
onstrated hardship  or  emergency  exists 
customs  offices  may  approve,  at  their 
discretion,  specific  changes,  alterations, 
or  amendments,  on  the  face  of  the  dec- 
laration. The  exporter's  duly  authorized 
forwarding  agent  or  carrier  may  insert 
or  correct  in  declarations  presented  by 
him  required  items  of  information  pecu- 
liarly within  his  own  knowledge,  such 
as  the  designation  of  the  actual  export- 
ing carrier,  date  of  export,  or  Schedule 
B  niunber  to  which  the  commodity  de- 
scription clearly  refers.  The  forwarding 
agent  or  carrier  making  the  insertion  or 
correction  must  specifically  identify  the 
same  in  writing  on  the  face  of  the  dec- 
laration. Nothing  herein  shall  relieve 
such  forwarding  agent  or  carrier  from 
liability  for  any  misrepresentation  of 
facts  inserted  or  corrected. 

(2)  Changes  on  authenticated  dec- 
larations. Except  as  described  below,  no 
declaration  shall  at  any  time  after  au- 
thentication by  any  customs  office  be 
changed,  altered,  or  amended  in  any 
respect  without  prior  authorization  set 
forth  on  such  authenticated  declaration 
by  the  customs  office. 

(i)  A  duly  authorized  forwarding 
agent  may  change  weights,  measure- 
ments, quantities,  etc.,  unless  specifically 
precluded  from  doing  so  by  the  exporter 
in  his  designation.  Customs  offices  may 
permit  such  amendments  upon  written 
authorization  therefor  set  forth  on  the 
authenticated  declaration.  Customs  of- 
fices will  exercise  discretion  in  allowing 
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such  amendments.  Where  the  amend- 
ments change  a  declaraUon  to  cover  a 
substantially  different  shipment,  a  new 
declaration  shall  be  prepared.  Unless 
otherwise  limited  by  the  exporter,  the 
pawer-of-attorney  or  other  authoriza- 
tion given  to  a  forwarding  agent  also 
authorizes  him  to  prepare  substitute 
declarations  reflecting  such  changes. 

Mi  >  If  an  exporting  carrier  designated 
in  an  authenticated  declaration  cannot 
receive  the  shipment  on  board,  the  name 
and  date  of  departure  of  another  export- 
ing carrier  may  be  substituted  by  the 
person  or  firm  issuing  bills  of  lading  for 
the  carrier  originally  named.  Due  and 
timely  notice  of  such  change  shall  be 
given  to  the  customs  ofHce  before  loading 
the  shipment  onto  the  substitute  carrier, 
and  such  change  shall  be  specifically 
identified  in  writing  on  the  face  of  the 
Declaration  by  the  party  making  the 
change. 

fiii)  Conditions  beyond  the  control  of 
the  exporting  carrier  named  on  an  au- 
thenticated declaration  may  prevent 
loading  the  total  cargo  covered  by  the 
declaration.  Such  carrier  is  authorized 
to  prepare  and  present  additional  dec- 
larations covering  the  remainder  of  the 
cargo  when  shipped  if  due  and  timely 
noUce  is  given  to  the  customs  office  be- 
fore loading  the  remainder.  The  original 
declaration  shall  be  amended  by  the  car- 
rier to  show  the  descriptions,  quantity, 
and  value  of  the  commodity  (ies)  ac- 
tually carried.  Subsequent  declarations 
by  the  carrier  shall  be  completed  in  all 
details  and  shall  include  the  following 
statement: 

These  commodities  were  Included,  but  not 
shipped,  under  authenticated  Shipper's  Ex- 
port Declaration  No. at 

on 

(Date) 
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(3)  Declarations  showing  unauthor- 
ized changes.  No  person  shall  take  any 
action  to  facilitate  any  export  where  the 
authenticated  declaration  purporting  to 
authorize  the  export  is  shown  to  such 
person  and  shows  any  evidence  of 
change,  alteration,  or  amendment  not 
authorized  in  writing  by  the  customs  of- 
fice. In  such  a  case,  the  person  requested 
to  facihtate  the  export  shall  report  the 
facts  to  the  nearest  customs  office  and 
surrender  the  declaration  to  the  customs 
office,  if  it  is  In  his  possession. 

(4 )  Correction  of  authenticated  decla- 
rations—a) General.  An  authenticated 
declaration  filed  with  the  customs  office 
shall  be  corrected  in  accordance  with  the 
facts  of  the  export  either  by  use  of  an 
Export  Declaration  Correction  Form, 
Form  FT-7403.  or  directly  on  the  authen- 
ticated declaration  as  described  below. 
Acceptance  by  the  customs  office  of  such 
corrections  does  not  imply  approval  of 
any  act  involved  in  the  shipment.  The 
signature  of  the  Customs  officer  in  the 
"Certification"  space  on  the  Correction 
Form  does  not  imply  that  he  is  certify- 
ing to  the  truth  or  correctness  of  the  in- 
formation on  the  form. 

(11)  Corrections  on  declarations.  Cor- 
rections shall  be  made  directly  on  the  au- 
thenticated declaration  where: 


(a)  The  shipment  does  not  require 
submission  of  four  copies  of  the  declara- 
tion;   and 

(b)  The  Census  Bureau  copy  of  the 
declaration  is  still  in  possession  of  the 
customs  office. 

(iii)  Corrections  by  use  of  Correction 
Form.  In  all  other  instances,  corrections 
shall  be  made  on  an  Export  Declaration 
Correction  Form,  Form  FT-7403.  exe- 
cuted in  duplicate  by  the  exporter  "or  his 
duly  authorized  agent  and  submitted  to 
the  customs  office  with  which  the  authen- 
ticated declaration  was  filed.  However, 
the  Correction  Form  shall  be  submitted 
in  triplicate  where  the  shipment  was 
made  under  a  validated  license  requiring 
four  copies  of  the  declaration. 

(V)  Alternate  procedure  for  filing 
declaration — (1)  Scope.  An  alternate 
procedure  for  filing  declarations  cover- 
ing general  license  shipments  via  air- 
craft or  vessel  to  destinations  in  Country 
Groups  T.  V.  and  X  is  established,  under 
which  such  a  declaration  may  be  de- 
livered to  the  carrier '  at  the  port  of  ex- 
port without  first  having  been  authenti- 
cated by  the  customs  office.  The  carrier, 
in  turn,  will  examine  the  information  on 
the  declaration  for  completeness  and  at- 
tach the  declaration  to  his  outward  for- 
eign manifest  for  delivery  to  the  customs 
office.  This  alternate  procedure  is  re- 
stricted to  carriers  who  have  previously 
agreed  to  participate  in  the  procedure,  as 
provided  in  subparagraph  (4)  of  this 
paragraph. 

(2)  Action  by  exporter  or  his  agent 
under  alternate  procedure — (i)  Prepara- 
tion of  declaration — (a)  Information 
required.  The  exporter,  or  his  duly  au- 
thorized agent,  shall  prepare  the  decla- 
ration fully  and  properly  in  accordance 
with  this  §  386.3.  In  this  regard,  the  re- 
sponsibility of  the  exported  (or  his  agent) 
includes,  but  is  not  limited  to,  insuring 
that  such  items  as  destination,  com- 
modity descriptions.  Schedule  B  num- 
bers, quantities  (where  required),  and 
values  are  complete  and  accurate;  and 
further,  that  the  proper  general  license 
designation  and  destination  control 
statement  are  entered  on  the  declaration. 
In  addition,  the  exporter  (or  his  agent) 
shall  enter  (f)  the  notation  "NAR"  (no 
authentication  required)  in  the  "Cus- 
toms Authentication"  space,  and  (2)  the 
bill  of  lading  number'  (when  known  to 
the  exporter  or  his  agent)  in  the  "Way- 
bill or  Manifest  No."  or  "B/L  No."  space. 

(b)  Number  of  copies.  The  declara- 
tion shall  be  prepared  in  two  copies  only. 
However,  where  an  additional  copy  is 
required  by  paragraph  (1)  (3)  of  this  sec- 
tion, the  declaration  shall  be  prepared 
in  three  copies. 

(ii)  Filing  the  declaration.  The  ex- 
porter  (or  his  agent)   shaU  deliver  all 


*  The  term  "carrier"  as  used  In  the  context 
of  this  5  388.3(v)  only,  Is  defined  as  the 
"exporting  carrier  or  his  shipping  agent(8)" 
at  a  port  of  export.  Among  other  things,  this 
means  that  the  alternate  procedure  does  not 
apply  when  an  inland  shipper  elects  to  have 
his  Declaration  authenticated  under  the 
port-of -origin  procedure  set  forth  in  5  386.8. 

» See  5  370.2  for  definition. 


copies  of  the  declaration  to  the  carrier 
before  the  shipment  is  loaded  on  board 
the  exporting  vessel  or  aircraft.  Such 
a  declaration  need  not  first  be  authen- 
ticated by  the  customs  office. 

(3)  Action  by  carrier  under  alter- 
nate procedure— ii)  Examination  of 
declaration  before  loading,  (a)  A  car- 
rier accepting  unauthenticated  Declara- 
tions shall,  on  receipt  of  such  a 
Declaration  and  before  loading  the  ship- 
ment on  board  the  exporting  vessel  or 
aircraft,  examine  the  declaration  to  see 
that: 

(1)  The  shipment  is  declared  as  being 
exported  under  a  general  license; 

<2)  The  shipment  is  declared  as  being 
made  to  a  destination  in  Coimtry  Groun 
T,V.orX;  ^ 

(3)  A  destination  control  statement  is 
shown  on  the  declaraUon;  and 

(4)  All  other  required  information  is 
shown  completely  on  the  declaration  in- 
cluding but  not  limited  to  destination 
commodity  description.  Schedule  B  Num- 
ber, shipping  weight,  quantity  (where 
required) ,  and  value. 

(5)  The  information  shown  on  the 
declaration  is  not  inconsistent  with  other 
records  and  information  available  to  the 
carrier;  and 

(6)  The  following  items  of  Informa- 
tion, being  peculiarly  within  the  knowl- 
edge of  the  carrier,  are  accurate:  "US 
Port  of  Export,"  "Method  of  Transpor- 
tation," "Exporting  Carrier,"  "Foreign 
Port  of  Unloading,"  pier  or  airport  and 
bill  of  lading  number. 

(b)  If  a  declaration  appears  incom- 
plete or  inconsistent,  the  carrier  may 
make  changes,  alterations,  and  amend- 
ments of  the  type  specified  in  (a)  (fi)  of 
this  subdivision.  Otherwise,  the  carrier 
shall  return  it  to  the  exporter  or  his 
agent  to  be  checked,  completed,  or  cor- 
rected. The  exporter  shall  then  give  the 
declaration  to  the  carrier  for  rechecking 
before  the  shipment  is  loaded. 

(c)  If  the  shipment  Is  being  exported 
imder  a  validated  license,  the  carrier 
shall  return  the  declaration  and  license 
to  the  exporter  or  his  agent  for  presenta- 
tion to  the  customs  office  for  authen- 
tication, in  accordance  with  §  386.1(b) 
(1),  before  loading  the  shipment. 

(11)  Verifying  entry  of  bill  of  lading 
number  and  "NAR"  notation.  Before 
submission  of  the  manifest  and  related 
Shipper's  Export  Declarations  to 
Customs,  carriers  shall  see  that: 

(a)  The  bill  of  lading  number  is  en- 
tered in  the  "Waybill  or  Manifest  No." 
or  "B/L  No."  space  on  the  declaration; 
and 

(b)  The  notation  "NAR"  is  entered  in 
the  "Customs  Authentication"  space  on 
the  declaration. 

(iii)  Filing  declaration  and  manifest, 
(a)  For  each  shipment  covered  by  an 
unauthenticated  declaration  accepted 
under  this  procedure,  the  carrier  shall 
enter  on  all  copies  of  the  outward  for- 
eign manifest  filed  with  the  customs  of- 
fice the  notation  "NAR"  and  the  related 
bill  of  lading  number. 

(b)  When  the  manifest  is  submitted  to 
the  customs  office,  all  copies  of  the  dec- 
laration shall  be  attached  thereto.  The 
unauthenticated    declarations   shall   be 
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separated  from  the  authenticated  decla- 
rations. Where  a  third  copy  of  the  dec- 
laration is  submitted,  in  accordance  with 
paragraph  (1)(3)  of  this  section,  that 
copy  also  shall  be  attached  to  the 
manifest. 

(c)  By  filing  an  unauthenticated  dec- 
laration with  the  manifest  at  the  cus- 
toms office  under  this  procedure,  the 
carrier  certifies  that  he  has  reviewed  the 
declaration  and  found  it  acceptable  in 
accordance  with  this  §  386.3(v) . 

(4 1  Qualification  of  carrier  under 
alternate  procedure — (i)  Statement  by 
carrier.  A  carrier  wishing  to  participate 
shall  send  a  letter  to  the  Foreign  Trade 
Division,  Bureau  of  the  Census,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20233.  A  copy  of  this  letter  shall  also 
be  sent  to  the  Office  of  Export  Control 
(Attention:  852).  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
This  letter  shall : 

<a)  Propose  a  date  on  which  the  car- 
rier intends  to  begin  participation; 

ib>  Specify  those  ports  at  which  the 
carrier  will  accept  unauthenticated 
declarations; 

(c)  List  the  carrier's  shipping  agents 
and  ports  at  which  the  agents  will  accept 
unauthenticated  declarations;  and 

(d)  Include  a  statement  of  the  car- 
rier's willingness  to  accept  unauthenti- 
cated declarations  and  his  agreement  to 
comply  with  the  provisions  set  forth  in 
!  30.42  of  this  title  ( Foreign  Trade  Sta- 
tistics Regulations)  and  this  §  386.3(v) 
of  the  Export  Control  Regulations. 

(ii)  Acceptance  of  carrier's  statement. 
The  Bureau  of  the  Census,  with  the  ad- 
vice of  the  Office  of  Export  Control,  will 
acknowledge  and  accept  the  carrier's 
statement  of  willingness  to  accept  un- 
authenticated Declarations,  under  this 
alternate  procedure.  The  acknowledg- 
ment will  confirm  the  date  on  which  the 
carrier  will  begin  participating  and  the 
ports  at  which  such  carrier  (and  his 
shipping  agents)  will  participate.  This 
letter  shall  be  retained  by  the  carrier  in 
his  office  for  a  period  of  3  years  from 
the  date  of  the  last  action  taken  by 
the  carrier  under  this  alternate  proce- 
dure and  shall  be  made  available  for 
inspection  on  demand  in  accordance  with 
5  387.11(f)  of  this  subchapter.  (For 
further  recordkeeping  requirements  see 
i  387.11  of  this  subchapter) . 

(iii)  Notification  to  Customs.  Customs 
offices  will  be  notified  of  the  names^of 
carriers  who  have  agreed  to  accept  un- 
authenticated declarations  under  this 
alternate  procedure.  Names  of  partici- 
pating carriers  may  be  obtained  from 
customs  offices. 

(iv)  Port  restrictions.  Participation 
by  a  carrier  in  this  alternate  procedure 
will  be  restricted  to  t.iose  ports  he  speci- 
fies in  his  letter  to  the  Bureau  of  the 
Census  and  the  Office  of  Export  Control. 
A  carrier  may  add  or  delete  ports  of  par- 
ticipation by  notifying  the  Bureau  of  the 
Census  and  the  Office  of  Export  Control 
as  set  forth  in  subdivision  (i)  of  this 
subparagraph. 

"5)  Withdrawal  of  privileges— (i)  Ex- 
porters and  agents  of  exporters.  The 
Privilege  of  participating  in  this  alter- 
nate procedure  may  be  withdrawn  from 
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an  exporter  or  agent  of  an  exporter  if  it 
is  determined  by  the  Bureau  of  Interna- 
tional Commerce  or  the  Bureau  of  the 
Census  that  such  exporter  or  agent  has 
knowingly  or  negligently  furnished  or 
assisted  in  furnishing  inaccurate,  in- 
complete, or  otherwise  inadequate  infor- 
mation required  on  the  Shipper's  Export 
Declaration. 

(ii)  Carriers.  The  privilege  of  partici- 
pating in  this  alternate  pi-ocedure  may  be 
withdrawn  from  a  carrier  if  it  is  deter- 
mined by  the  Bureau  of  International 
Commerce  or  the  Bureau  of  the  Census 
that  the  carrier  has  knowingly  or  negli- 
gently failed  to  perform  the  functions 
required  thereunder.  Under  such  cir- 
cumstances no  exporter  or  agent  of  an 
exporter  may  avail  himself  of  this  pro- 
cedure when  dealing  with  such  carrier  so 
long  as  the  carrier's  privileges  have  been 
withdrawn. 

(iii)  Reinstatement  of  privilege.  Any 
person  or  firm  from  whom  the  privilege 
of  participating  in  this  procedure  has 
been  withdrawn  may  apply  for  reinstate- 
ment of  such  privilege  after  a  period  of 
45  days  from  the  effective  date  of  with- 
drawal. 

(iv)  Administrative  review  and  appeal. 
Any  person  or  firm  from  whom  the  privi- 
lege of  participating  in  this  procedure 
has  been  withdrawn,  or  whose  applica- 
tion for  the  privilege  has  been  denied, 
may  request  administrative  review  of  or 
appeal  such  withdrawal,  as  provided  in 
Part  389  of  this  subchapter. 

(w)  Return  of  unused  copies  of  au- 
thenticated Declaration.  All  copies  of  au- 
thenticated declarations  not  used  by  an 
exporter  for  the  purposes  for  which  they 
are  authenticated  shall  be  returned  to 
the  customs  office  making  the  authenti- 
cation. 

(X)  Summary  monthly  reports  in  lieu 
of  individual  shipper's  export  declara- 
tions— (1)  Scope.  An  alternate  proce- 
dure for  reporting  exports  to  Canada 
and  to  Coimtry  Groups  T,  V,  and  X  is 
established  under  which  qualified  ex- 
porters may  be  authorized  to  file  at  the 
end  of  each  month  typewritten  or  hand- 
written Shipper's  Summary  Export  Dec- 
larations (Form  7525-M),  or  computer 
tapes  compatible  with  equipment  of  the 
Bureau  of  the  Census,  punched  cards, 
etc.,  in  lieu  of  individual  Shipper's  Ex- 
port Declarations.  Details  of  the  new 
procedure  are  set  forth  in  §  30.39  of  this 
title  (Foreign  Trade  Statistics  Regula- 
tions of  the  Bureau  of  the  Census) .  Ex- 
porters interested  in  the  procedure 
should  consult  §  30.39  of  this  title  to  as- 
certain qualifications,  how  to  apply  for 
the  privilege  of  participating,  how  to  file 
a  monthly  report  after  approval  is -given, 
and  other  pertinent  facts.  This  §  386.3 
(x)  contains  only  basic  information 
about  the  procedure  and  specific  require- 
ments relating  exclusively  to  export 
controls. 

(2)  Certification  required  in  applica- 
tion. A  request  for  the  privilege  of  par- 
ticipating should  be  forwarded  to  the 
Foreign  Trade  Division,  Bureau  of  the 
Census,  Washington,  D.C.  20233,  with 
a  copy  to  the  Office  of  Export  Control 
(Attention:  852),  Bureau  of  Interna- 
tional Commerce,  US.  Department  of 
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Commerce,  Washington,  D.C.  20230.  It 
shall  include  a  certification  by  the  ex- 
porter as  follows: 

I  (We)  certify  that  I  (we)  have  estab- 
lished adequate  Internal  procedures  and 
safeguards  to  assure  compliance  with  the 
requirements  set  forth  in  the  U.S.  Depart- 
ment of  Commerce  Export  Control  Regula- 
tions and  Foreign  Trade  Statistics.  Among 
other  things,  these  procedures  and  safe- 
guards assure : 

(I)  A  proper  determination  as  to  whether 
a  validated  license  is  required  for  a  par- 
ticular export; 

(II)  Actual  receipt  of  the  validated  li- 
cense, If  required,  before  the  shipment  is 
exported; 

(ill)  CX>mpllance  with  all  the  terms  of  the 
validated  license  or  general  license,  as  ap- 
plicable: 

(Iv)  Return  of  validated  licenses  to  the 
Office  of  Export  Control,  as  provided  in 
5  386.3(x)  (7)   below; 

(V)  Compliance  with  the  destination  con- 
trol statement  provisions  of  S  386.6: 

(vi)  Compliance  with  the  prohibition 
against  export  transactions  that  Involve  par- 
ties who  have  been  denied  U.S.  export 
privileges; 

(vU)  Compliance  with  the  recordkeeping 
requirements  of  §  387.11;  and  In  addition,  I 
(we)  agree  that  my  (our)  office  records  will 
be  made  available  for  Inspection  by  the  Bu- 
reau of  the  Census,  the  Office  of  Export  Con- 
trol, or  the  Bureau  of  Customs,  upon  request, 
to  verify  that  a  given  shipment  was  properly 
Included  In  a  particular  monthly  report. 

(3)  Exporter's  agent.  Where  the  ex- 
porter intends  to  authorize  a  forward- 
ing agent  to  file  monthly  reports  on  his 
behalf,  the  exporter's  request  shall  in- 
clude the  name  and  address  of  each  such 
forwarding  agent. 

(4)  Authorization  by  Census  to  use 
monthly  reporting  procedure.  Authoriza- 
tion to  file  monthly  reports  in  lieu  of  in- 
dividual Declarations  under  this  pro- 
cedure will  be  granted  by  the  Bureau  of 
the  Census  with  the  concurrence  of  the 
Office  of  Export  Control. 

(5)  Validated  license.  Persons  or  firms 
authorized  to  file  monthly  reports  in  lieu 
of  individual  declarations  need  not  file 
validated  Ucenses  or  amendments  with 
the  customs  office  or  post  office,  except 
on  demand.  Instead,  the  licensee  or  his 
forwarding  agent  shall  sign  the  license 
on  the  reverse  side  as  provided  in  §  386.2 
(b)(1),  fill  in  the  information  required 
by  subparagraph  (6)  of  this  paragraph, 
and  hold  it  until  time  to  return  it  to  the' 
Office  of  Export  Control  as  required  by 
subparagraph  (7)  of  this  paragraph. 

(6)  Recording  shipment  on  the  reverse 

side  of  Export  License  (Form  FC-628) 

(i)  General.  The  licensee  or  his  for- 
warding agent  shall  record  each  ship- 
ment on  the  reverse  side  of  the  Export 
License  (see  Supplement  S-3,  page  2,  for 
facsimUe)  as  explained  below,  and  in- 
clude a  statement  that  shipments  were 
made  under  the  "Monthly  Shipper's  Ex- 
port Declaration  procedure." 

(a)  "Quantity".  Enter  total  quantity 
shipped  in  units  shown  on  the  license, 
including  any  amounts  shipped  vmder 
the  tolerance  provisions  of  §  386.7. 

(b)  "Description".  Enter  Export  Con- 
trol Commodity  Number  and  an  abbrevi- 
ated description  of  the  commodity  as 
shown  on  the  license.  Where  the  license 
covers  two  or  more  commodities,  indicate 
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clearly  which  commodity  (ies)    is  being 
shipped: 

(c)  "Value".  Enter  total  value  of  the 
commodities  (selling  price,  or  cost  if  not 
sold,  including  inland  freight,  insurance, 
and  other  costs  to  XJS.  port  of  export, 
to  the  nearest  whole  dollar) ; 

(d)  "Name  of  Exporting  Carrier".  En- 
ter name  of  vessel  or  airline  on  which 
shipment  is  exported.  If  other  type  of 
transportation  is  used,  specify;  e.g., 
truck,  ferry,  rail. 

(e)  "Port  of  Exit  or  Post  Office  of 
Mailing".  Enter  the  name  of  the  port 
from  which  the  shipment  leaves  the 
United  States  or  the  post  ofiQce  where  the 
shipment  is  mailed; 

(/)  "Date".  Enter  date  the  shipment 
leaves  the  United  States  (if  exact  date 
not  known,  enter  approximate  date) ; 
and 

(fir)  "Customs  Officer  or  Postmaster". 
Enter  the  initials  of  the  person  record- 
ing the  shipment  data. 

(ii)  Export  Clearance  Continuation 
Sheet.  If  the  reverse  side  of  the  export 
license  is  filled  before  shipments  are 
completed,  further  shipments  shall  be 
recorded  on  Form  PC-557,  Export  Clear- 
ance Continuation  Sheet  (see  Supple- 
ment S-24  for  facsimile) .'  Continuation 
sheets  shall  be  affixed  to  the  license  and 
nmnbered  consecutively,  and  the  export 
license  niunber  shall  be  entered  in  the 
"License  No."  space.  Continuation  sheets 
become  part  of  the  license  and  shall  be 
returned  with  the  license  to  the  Office  of 
Export  Control  as  provided  in  subpara- 
graph (7)   of  this  paragraph. 

(iii)  Periodic  Requirements  (PRL)  Li- 
cense. Shipments  under  a  Periodic  Re- 
quirements License  shall  be  recorded  in 
accordance  with  the  terms  of  the  li- 
cense. For  example,  if  the  license  breaks 
down  quantity  and/or  value  by  Export 
Control  Commodity  Number,  records 
shall  be  kept  according  to  Export  Control 
Commodity  Number.  If  the  consignee  list 
shows  quantities  or  values  for  individual 
consignees,  shipments  shall  be  recorded 
accordingly.  In  the  absence  of  any  of 
these  breakdowns,  shipment  data  shall 
be  recorded  as  provided  in  this  §  386.3 
(x)(6). 

(7)  Return  of  licenses.  Validated  ex- 
port licenses  shall  be  returned  to  the 
Office  of  Export  Control  promptly  after 
shipment  is  completed,  or  when  no  fur- 
ther shipments  are  to  be  made,  or  when 
the  license  has  been  revoked  or  canceled, 
or  has  expired. 

(8)  Export  clearance— (I)  Destination 
Control  Statement.  In  addition  to  his 
responsibility  for  assuring  that  the 
proper  destination  control  statement  is 
placed  on  the  commercial  invoice  as  re- 
quired by  §  386.6,  the  exporter  or  his 
forwarding  agent  is  responsible  for  as- 
suring that  the  carrier  places  the  proper 
destination  control  statement  on  the  re- 
lated bill  of  lading. 


>  Form  PC-557  may  be  obtained  from  aU 
U.S.  Department  of  Commerce  field  offices 
(see  list  on  page  1  under  Field  Office  Ad- 
dresses) and  from  the  Office  of  Export  Con- 
trol (Attention:  863),  VS.  Department  of 
Commerce,  Washington,  D.C.  20230. 
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(ii)  Detention  and  examination.  Ship- 
ments being  reported  under  this  proce- 
dure are  subject  to  detention  and 
examination,  as  provided  in  §  386.9, 
whenever  the  customs  office  or  post- 
master deems  such  action  necessary  to 
assure  compliance  with  the  Export  Con- 
trol Regulations. 

(9)  Revocation  of  authorization.  An 
authorization  to  file  monthly  reports  in 
lieu  of  individual  declarations,  granted 
under  §  30.39  of  the  Foreign  Trade  Sta- 
tistics Regulations  of  this  title  and  this 
§  386.3 (X),  may  be  revoked,  suspended, 
or  revised  at  any  time. 

(10)  Effect  of  other  provisions.  Inso- 
far as  consistent  with  the  provisions  of 
this  §  386.3 (X)  that  relate  specifically  to 
filing  monthly  reports  in  lieu  of  indi- 
vidual declarations,  the  other  provisions 
of  this  Part  386  shall  apply  to  exports 
reported  under  this  procedure. 

§386.4     Conformity    of    dorumenU    for 
validated  license  shipments. 

(a)  Apvlicability.  The  following  rules 
of  conformity  apply  to  any  shipment 
under  a  validated  export  license,  except 
those  imder  a  consolidated  "master"  air 
waybill  (other  than  air  mail  or  air  parcel 
post),  fiowever,  these  rules  do  apply  to 
any  Individual  air  waybill  issued  by  a 
consolidator  (indirect  carrier)  for  an  ex- 
port included  in  a  consolidated  shipment 
and  to  any  air  waybill  issued  by  a  carrier 
or  other  person  covering  an  export  not 
included  in  a  consolidated  shipment. 

(b)  Rules  of  conformity — (1)  General. 
The  validated  export  license,  the  authen- 
ticated declaration,  and  the  outbound 
bill  of  lading  (including  a  railroad 
through  bill  of  lading)  covering  the  same 
export  shipment  must  be  consistent  with 
one  another.  The  bill  of  lading,  whether 
in  negotiable  or  nonnegotiable  form,  is 
not  consistent  if: 

(i)  It  does  not  provide  for  delivery  of 
the  shipment  (cargo)  at  a  port  located 
in  the  country  of  either  the  ultimate  or 
intermediate  consignee  named  in  the 
authenticated  declaration. 

(ii)  It  contains  any  indication  that 
the  shipment  is  in  transit  to  a  country 
of  ultimate  destination  different  from 
that  named  in  the  authenticated  decla- 
ration. If  there  is  reason  to  believe  that 
the  shipment  is  not  for  consumption  in 
the  coxmtry  of  ultimate  destination.  For 
example,  it  would  be  inconsistent  to  con- 
sign such  a  shipment  to  the  ultimate 
destination  with  a  qualifying  phrase  in- 
dicating the  shipment  is  "in  transit"  at 
that  destination,  or  to  consign  the  ship- 
ment to  a  free  zone  or  free  port. 

(iii)  It  n£unes  as  shipper  any  person 
other  than  the  licensee  or  his  duly  au- 
thorized forwarding  agent.  Where  ship- 
ments from  more  than  one  licensee  are 
consolidated  on  a  single  bill  of  lading, 
the  shipper  named  on  the  bill  of  lading 
must  also  appear  as  the  authorized  for- 
warding agent  for  each  exporter  on  each 
declaration. 

(iv)  The  name  and  address  of  the  ul- 
timate consignee  are  not  shown  either 
in  the  space  provided  for  "consignae"  or 
in  the  body  of  the  bill  of  lading  under 
the   caption   "ultimate   consignee   and 


notify  party"  or  in  the  case  of  the  air 
waybill  under  the  caption  "also  notify." 
However,  where  shipments  to  more  than 
one  ultimate  consignee  are  consolidated 
on  one  bill  of  lading  and  not  all  are 
shown  in  the  body  of  the  bill  of  lading, 
the  name  of  the  intermediate  consignee' 
(customs  broker  or  consolida tor's  agent 
in  the  foreign  country)  who  will  receive 
and  distribute  the  goods  to  the  ultimate 
consignees  must  appear  on  the  bill  of 
lading,  the  validated  llcense(s),  and  the 
declaration(s).  Where  the  name  of  the 
intermediate  consignee  in  such  a  con- 
solidated shipment  differs  from  that 
shown  on  each  validated  license,  or  does 
not  appear  on  each  license,  amend- 
ment of  the  license (s)  is  necessary  even 
though  the  intermediate  consignee  is  in 
the  same  coimtry  as  the  ultimate 
consignees. 

(2)  Negotiable  hill  of  lading.  For  a 
negotiable  bill  of  lading  ("order"  bill 
of  lading),  the  bill  of  lading  is  deemed 
consistent  only  if  the  consignee  or  order 
party  named  therein  is  also  named  in  the 
authenticated  declaration.  An  "order" 
bill  of  lading  may  consign  the  commodi- 
ties or  technical  data  covered  thereby  to 
the  order  of  the  shipper,  to  the  order  of 
an  intermediate  consignee  (whether 
bank,  foreign  freight  forwarder,  or  other 
intermediary),  or  to  the  order  of  the 
purchaser  (if  not  the  same  as  the  ulti- 
mate consignee) .  An  "order"  bill  of  lad- 
ing issued  in  any  of  these  forms  consti- 
tutes a  representation  by  the  shipper 
that  (1)  the  commodities  or  technical 
data  covered  by  the  validated  license, 
authenticated  declaration,  and  bill  of 
lading  are  ultimately  destined  to  such 
ultimate  consignee:  (il)  the  document 
has  not  been  used  for  the  purpose  of 
evading  the  terms  and  conditions  of  the 
validated  license;  and  (Iii)  pursuant  to 
the  contract  of  carriage,  the  commodi- 
ties or  technical  data  will  be  delivered  at 
a  port  located  in  the  country  of  the  ulti- 
mate consignee  or  of  the  intermediate 
consignee  named  in  the  authenticated 
declaration. 

(3)  Commodity  description.  On  a  bill 
of  lading  the  commodities  or  technical 
data  may  be  described  in  terms  of  the 
freight  tariff  classification  or  other  type 
of  classification,  but  may  not  be  incon- 
sistent with  the  description  shown  In  the 
authenticated  declaration  and  validated 
export  license.  On  the  authenticated 
declaration  the  commodity  description 
shall  include  the  same  commodity  de- 
scription as  shown  on  the  related  vali- 
dated license,  and  in  addition,  it  shall 
include  more  detailed  information  where 
required  by  the  Census  Bureau. 

(4)  Commodity  numbers.  The  three- 
digit  or  flve-diglt  Export  Control  Com- 
modity Number  shown  on  the  export 
license  shall  be  the  same  as  the  initial 
digits  of  the  seven-digit  Schedule  B 
number  entered  on  the  authenticated 
Declaration. 

(5)  Carrier's  manifest  If  the  carrier's 
outward  foreign  manifest  filed  with  the 
U.S.  customs  office  contains  names  of 
shippers  or  consignees,  these  names  must 

not   be  inconsistent   with   the  names 
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shown  on  the  bill  of  lading  (or  authenti- 
cated declarations) . 

(c)  Compliance.  No  carrier  shall  issue, 
and  no  licensee,  shipper,  consignor, 
exporter,  or  consignee,  or  their  agents, 
or  any  other  person,  shall  prepare  or 
procure,  a  bill  of  lading  which  Is  con« 
trary  to  the  provisions  of  this  §  386.4. 
Customs  offices  are  authorized  to  require 
any  document  or  to  use  any  other  appro- 
priate methods  to  insure  compliance  with 
these  provisions. 

§386.5     General     de«tination     control 
requirements. 

(a)  Applicability  to  validated  license 
shipments.  The  following  provisions  ap- 
ply to  all  shipments  imder  a  validated 
license: 

(1)  Destination  on  bill  of  lading.  No 
carrier  (nor  any  other  person  on  behalf 
of  any  carrier)  shall  issue  a  bill  of  lading 
providing  for  delivery  of  cargo  at  any 
foreign  port  not  in  the  coimtry  of  (i) 
the  ultimate  consignee,  or  (ii)  the  inter- 
mediate consignee,  named  In  the  authen- 
ticated Shipper's  Export  Declaration. 

(2)  Delivery  of  cargo.  No  carrier  shall 
deliver  cargo  to  any  other  country  at  the 
request  or  option  of  the  shipper,  con- 
signor, exporter,  purchaser,  or  ultimate 
c(msignee,  or  their  agents,  or  any  other 
person  having  custody  or  control  of  the 
shipment,  without  prior  written  authori- 
zation from  the  Office  of  Export  Control 
to  the  carrier  or  its  agent. 

(2)'  Diversion.  No  shipper,  consignor, 
exporter,  purchaser  or  ultimate  con- 
signee, or  their  agents,  or  any  other  per- 
son, shall  without  prior  written  author- 
ization from  the  Office  of  Export  Control 
to  the  carrier  or  its  agent: 

(i)  Divert  any  cargo  to  any  country  of 
ultimate  destination  other  than  that 
named  In  the  authenticated  declaration 
or  in  the  bill  of  lading  as  described  in 
{386.6:  or 

(ii)  Request  or  demand  that  any  car- 
rier or  its  agent  divert  cargo  from  the 
country  of  ultimate  destination  named  in 
any  such  document. 

In  addition,  no  agent  of  any  carrier  shall 
instruct  or  authorize  the  master  of  the 
vessel  to  divert  any  cai-go  to  any  other 
country  of  ultimate  destination  without 
prior  written  authorization  from  the 
Office  of  Export  Control. 

(4)  Optional  ports  on  bill  of  lading. 
No  carrier  shall  issue  a  bill  of  lading  pro- 
viding for  delivery  of  cargo  to  the  ulti- 
mate consignee  named  in  the  authenti- 
cated declaration  at  optional  ports,  where 
one  of  such  optional  ports  is  not  in  the 
country  of  ultimate  destination  named 
on  the  license  or  declaration,  without 
written  authorization  from  the  Office  of 
Export  Control.  However,  where  the 
authenticated  declaration  provides  for 
delivery  of  cargo  to  optional  intermediate 
consignees  located  In  ports  In  different 
countries,  the  carrier  may  issue  a  bill  of 
lading  providing  for  delivery  at  such 
optional  ports. 

(b)  Unloading  of  cargo  at  a  port  in 
other  than  intermediate  or  ultimate 
country  of  destination.  (1)  Nothing  con- 
tained in  the  Export  Control  Regulations 
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shall  be  deemed  to  prohibit  a  carrier 
from  unloading  cargo  at  a  port  outside 
the  intermediate  or  ultimate  country  of 
destination  shown  on  the  authenticated 
Declaration  where,  for  reasons  beyond 
the  control  of  the  carrier  (as  set  forth 
In  standard  provisions  of  the  carrier's 
bill  of  lading;  such  as,  act  of  God,  perils  of 
the  sea,  damage  to  the  carrier,  strikes, 
war,  political  disturbances,  or  Insurrec- 
tion), it  Is  not  feasible  to  deliver  the 
cargo  at  the  licensed  port  of  destination. 

(2)  Whenever  cargo  is  unloaded  at  a 
port  in  any  country  other  than  the  in- 
termediate or  ultimate  destination 
shown  on  the  declaration,  except  where 
the  cargo  may  be  exported  imder  a  gen- 
eral license  directly  from  the  United 
States  to  such  country : 

(1)  The  carrier  shall,  within  10  days 
after  date  of  unloading,  report  the  facts 
to  the  nearest  American  consul  and  to 
the  agent  of  the  carrier  located  in  the 
United  States.  Within  10  days  after  re- 
ceipt of  such  report,  the  agent  shall  send 
a  copy  of  the  report  to  the  Office  of  Ex- 
port Control.  This  report  shall  consist  of 
(a)  a  copy  of  the  manifest  of  such  di- 
verted cargo,  (b)  a  statement  of  the 
place  of  unloading,  and  (c)  the  name 
and  address  of  the  person  In  whose 
custody  the  commodities  or  technical 
data  were  delivered. 

(ii)  The  exporter  of  such  cargo  shall, 
within  10  days  of  receiving  notice  of  such 
diversion  from  the  Office  of  ExF>ort  Con- 
trol, notify  the  Office  of  Export  Control 
of  the  proposed  disposition  of  the  com- 
modities or  technical  data. 
\  (iii)  No  person.  Including  the  exporter, 
\  licensee,  consignee,  carrier,  or  any  person 
acting  on  the  carrier's  behalf,  shall  take 
any  steps  to  effect  delivery  or  entry  of 
the  commodities  or  technical  data  Into 
the  ccwnmerce  of  the  country  where  un- 
loaded without  prior  approval  of  the 
Office  of  Export  Control.  The  carrier 
shall  take  steps  to  assure  that  such  com- 
modities or  technical  data  are  placed  In 
custody  under  bond  or  other  guaranty  not 
to  enter  the  commerce  of  such  country 
or  any  country  other  tiian  the  countries 
of  the  ultimate  and  intermediate  con- 
signees shown  on  the  authenticated  dec- 
laration without  such  prior  approval. 

(c)  Shipper's  export  declaration  num- 
ber on  ship's  manifest.  The  carrier  or  Its 
agent  shall  show  on  all  copies  of  the 
outward  foreign  manifest  filed  with  the 
U.S.  customs  office,  the  applicable  dec- 
laration number  assigned  by  the  customs 
office  to  each  shipment. 

§  386.6      Destination    rontrol    statements. 

(a)  Requirement  for  destination  con- 
trol statement.  Except  as  indicated  in 
paragraph  (b)  of  this  section  below,  the 
appropriate  destination  control  state- 
ment shall  be  entered  on  the  Shipper's 
Export  Declaration,  bill  of  lading,"  and 
commercial  invoice  for:   (1)   Any  ship- 


>  Bills  of  lading  are  not  Issued  for  mall 
shipments;  therefore  for  mall  shipments  a 
destination  control  statement  Is  required 
only  on  the  declaration  and  commercial 
Invoice. 
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ment  under  a  validated  license;  and  (2) 
any  shipment  under  a  general  license  for 
which  a  declaration  is  required.  The 
same  statement  shall  at^jear  on  all 
copies  of  all  such  shipping  documents 
that  apply  to  the  same  shipment.  The 
primary  purpose  of  this  statement  is  to 
notify  the  foreign  importer  of  U.S.  re- 
export provisions  applicable  to  the 
transaction. 

(b)  Exceptions — (1)  Shipments.  A 
destination  control  statement  is  not  re- 
quired for  shipments  of  commodities  or 
technical  data  that  are: 

(i)  Identified  by  the  word  "None"  in 
the  Commodity  Control  List  colunrn 
titled  "Validated  License  Required  for 
Country  Groups  Shown  Below" ;  or 

(ii)  Exported  under  General  License 
Baggage,  Tools  of  Trade,  GIT,  GTDA, 
or  GTDR. 

Note:  1.  Shipments  to  Puerto  Rico,  the 
Panama  Canal  Zone,  and  territories,  de- 
pendencies, and  possessions  of  the  United 
States.  The  Census  Bureau  requires  Declara- 
tions for  shipments  to  these  destinations  for 
statistical  purposes.  However,  since  such 
exports  are  not  controlled  by  the  Office  of 
Export  Control,  a  destination  control  state- 
ment Is  not  required  for  these  shipments. 

2.  Shipments  to  Canada.  No  destination 
control  statement  Is  required  for  shipments 
to  Canada  for  consumption  In  Canada,  ex- 
cept for  the  commodities  and  technical  data 
described  ^n  5  370.3(a)(1).  However,  a  des- 
tination control  statement  is  required  for 
shipments  through  Canada  to  other  foreign 
destinations. 

(2)  Documents.  Except  as  required  in 
in  §  373.4  of  this  subchapter  (Foreign- 
Based  Warehouse  Procedure) .  a  destina- 
tion control  statement  is  not  required  on 
shipping  documents  issued  outside  the 
United  States,  or  on  such  documents  as 
consular  invoices,  Inland  bills  of  lading 
covering  movement  to  port  only,  letters 
of  credit,  ship's  manifests,  packing  lists, 
dock  receipts,  and  warehouse  receipts. 

(c)  Statement  to  be  used.  There  are 
three  destination  control  statements 
(see  paragraph  (d)  of  this  section)  be- 
low, any  one  of  which  may  be  used,  as 
follows: 

(1)  Shipments  under  General  License 
GMS.  For  a  shipment  under  General 
License  GMS,  Statement  1-  only  shall  be 
used. 

(2)  Shipments  under  a  general  license 
other  than  GMS.  For  a  shipment  under 
any  general  license  other  than  General 
License  GMS,  any  of  the  three  state- 
ments may  be  used. 

(3)  Validated  license  shipments.  For  a 
shipment  under  a  validated  license, 
either  Statement  1  or  Statement  2  shall 
be  used.  Statement  1  should  be  used 
where  the  license  shows  that  the  com- 
modities or  technical  data  are  licensed 
for  export  to  the  country  of  ultimate 
destination  only.  Statement  2  should  be 
used  where  the  license  specifically  shows 
that  the  commodities  or  technical  data 
may  be  distributed  or  resold  to  other 
specified  countries. 

(d)  Statements — (1)  Statement  1. 

These  (commodities)  (technical  data) 
licensed  by  the  United  States  for  ultimate 
destination  (name  of  country).  DlTerslon 
contrary  to  U.S.  law  prohibited. 
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Enter  the  country  of  ultimate  destina- 
tion '  named  on  the  Declaration,  and  if 
applicable  on  the  validated  license,  in  the 
blank  country  space. 
(2)   Statement  2. 

These  (commodities)  (technical  data) 
licensed  by  the  ITnlted  States  for  ultimate 
destination  (name  of  country)  and  for  dis- 
tribution or  resale  In  (name  of  country 
(les)).  Diversion  contrary  to  U.S.  law 
prohibited. 

Complete  the  coimtry  spaces  as  follows: 
(i)  General  license  shipments.  For  a 

shipment  imder  a  general  license  other 

than  General  License  CMS: 

(a)  Enter    the   country   of    ultimate 

destination^  named  on  the  Declaration 

in  the  first  space:  and 

(b>   Enter  the  following   in   the   last 

space: 

Any  destination  except  Soviet  Bloc-  Com- 
munist China.  North  Korea,  Macao.  Hong 
Kong.  Communist  controlled  areas  of  Viet- 
nam, Cuba,  or  Southern  Rhodesia,  unless 
otherwise  authorized  by  the  tJnited  States. 

If  the  export  requires  a  validated  license 
for  Poland  and  Romania,  include  these 
countries  In  the  last  space.  If  the  export 
does  not  require  a  validated  license  for 
a  country  in  the  prohibited  list,  that 
country  may  be  deleted. 

(ii)  Validated  license  shipments.  For 
a  validated  license  shipment: 

(a)  Enter  the  country  of  ultimate 
destination  named  on  the  license  in  the 
first  space:  and 

(b)  Enter  the  country  fies)  shown  on 
the  license  as  approved  for  distribution 
or  resale  in  the  last  space.  If  no  such 
country  is  shown  on  the  license,  enter 
the  word  "none"  in  the  last  space. 

(3)   Statement  3. 

United  States  law  prohibits  disposition  of 
these  commodities  to  the  Soviet  Bloc-  Com- 
munist China.  North  Korea.  Macao,  Hong 
Kong.  Communist  controlled  areas  of  Viet- 
nam. Cuba,  or  Southern  Rhodesia,  unless 
otherwise  authorized  by  tlie  United  States. 

Statement  3  permits  distribution  or  re- 
5  sale  to  any  country  in  the  world  other 
than  those  specifically  excepted.  If  the 
export  does  not  require  a  validated 
license  for  an  excepted  country,  that 
coimtry  may  be  deleted.  If  the  export 
requires  a  validated  license  for  Poland 
and  Romania,  add  these  countries  to  the 
prohibited  destinations  listed  in  this 
statement. 

(e)  Preprinted  statement.  A  destina- 
tion control  statement  may  be  preprinted 
on  Shipper's  Export  Declarations,  bills 
of  lading,  or  conunercial  invoices.  But 
In  this  case,  only  one  of  the  three  desti- 
nation control  statements  above  may  be 
shown  on  any  one  of  these  documents. 


1  Where  the  country  of  ultimate  destina- 
tion is  Vietnam,  the  destination  control 
statement  shall  be  completed  as  required  by 
S  385.4(d) ,  regardless  of  the  country  designa- 
tion shown  on  the  Declaration  and  regardless 
of  whether  the  shipment  Is  under  a  validated 
or  general  license. 

'  As  used  in  the  destination  control  state- 
ment, the  term  "Soviet  Bloc"  means  all 
countries  in  Country  Group  Y.  Neither  Po- 
land, Romania,  nor  Yugoslavia  are  Y 
countries. 
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<f>  Pertnissive  reexports.  If  an  ex- 
porter or  his  agent  uses  a  more  restric- 
tive destination  control  statement  than 
is  necessary,  the  reexport  provisions  of 
Part  374  of  this  subchapter  may  never- 
theless permit  reexport  to  certain  desti- 
nations. Where  reexport  is  permitted, 
the  exporter  may  so  advise  his  foreign 
importer  without  obtaining  written  ap- 
proval from  the  Office  of  Export  Con- 
trol. In  all  other  instances,  prior  written 
approval  shall  be  obtained  from  the  Of- 
fice of  Export  Control. 

<g»  Responsibility  for  use  of  state- 
ment— fl)  Primary  responsibility — (i) 
General.  The  exporter  has  the  primary 
resFKjnsibility  for  assuring  entry  of  an 
appropriate  destination  control  state- 
ment on  the  declaration  and  the  com- 
mercial invoice,  regardless  of  whether 
he  prepares  these  documents.  If  a  for- 
warder, a  carrier  acting  as  a  forwarder, 
or  any  other  party '  prepares,  presents, 
and/or  executes  these  documents,  the 
foi-warder.  carrier,  or  other  party  is  also 
responsible  for  assuring  that  an  appro- 
priate statement  is  entered  on  the  docu- 
ments. The  carrier,  as  the  party  that 
issues  the  bill  of  lading,  has  the  primary 
responsibility  for  assuring  that  the  same 
statement  appearing  on  the  correspond- 
ing declaration  also  appears  on  the  bill 
of  lading.  Any  other  party  who  prepares 
a  bill  of  lading  is  also  responsible  for 
assuring  that  an  appropriate  statement 
is  placed  on  the  document. 

(ii»  Appropriate  statement.  For  a  gen- 
eral license  shipment,  an  understanding 
must  be  reached  between  the  exporter 
and  forwarder,  carrier,  or  other  agent 
as  to  which  statement  shall  be  used.  For 
a  validated  license  shipment,  if  a  for- 
warder, can-ier,  or  other  agent  does  not 
have  a  copy  of  the  commercial  invoice, 
he  can  determine  the  appropriate  desti- 
nation control  statement  from  the  export 
license. 

(2)  Statement  on  bill  of  lading — (i) 
General.  No  carrier  shall  issue  (and  no 
exporter,  licensee,  shipper,  consignor, 
consignee,  agent,  or  any  other  person, 
shall  prepare  or  procure)  a  bill  of  lading 
covering  an  export  for  which  a  declara- 
tion with  the  applicable  statement  has 
been  authenticated  by  a  customs  office, 
unless  all  copies  of  such  bill  of  lading 
(including  all  nonnegotiable  and  office 
copies)  contain  the  same  statement  in 
clearly  legible  form. 

<ii)  Air  waybill.  In  the  case  of  ship- 
ments by  air  'other  than  airmail  or  air 
parcel  post) ,  this  requirement  applies  to 
any  air  waybill,  including  one  issued  by 
a  consolidator  (direct  carrier)  for  an  ex- 
port included  in  a  consolidated  ship- 
ment. However,  these  provisions  do  not 
apply  to  a  "master"  air  waybUl  issued  by 
a  carrier  to  cover  a  consolidated 
shipment. 

(iii)  More  than  one  statement  ap- 
plicable to  bill  of  lading.  If  one  bill  of 
lading  is  issued  for  two  or  more  indi- 
vidual shipments  to  which  different 
destination  control  statements  apply,  the 
applicable  statement  shall  be  entered 
beneath  each  shipment  or  group  of  ship- 
ments. However,  if  the  bill  of  lading 
shows  a  single  freight  tariff  classifica- 
tion   to    describe    several    commodities 


•which  require  the  use  of  more  than  one 
statement,  and  it  is  impracticable  to 
separate  the  commodities  on  the  bill  of 
lading,  the  most  restrictive  statement 
applicable  to  any  of  the  groups  shall  be 
used.  The  commercial  invoice  and 
Shipper's  Export  Declaration  should 
nevertheless,  segregate  the  commodity 
groups  and  show  the  proper  statement 
for  each  group. 

< 3 )  Statement  on  commercial  invoice 

(i>  General.  No  licensee,  shipper,  con- 
signor, exporter,  agent,  or  any  other  per- 
son shall  prepare  or  issue  a  commercial 
invoice  for  a  shipment  subject  to  the 
provisions  of  this  S  386.6,  unless  all  copies 
of  the  invoice (S)  contain  the  same  desti- 
nation control  statement  in  clearly  legi- 
ble form.  This  statement  shall  be  an 
applicable  statement  as  set  forth  in  para- 
graph (d)  of  this  section. 

<ii)  Distribution  of  copies  of  state- 
ment. Whenever  a  commercial  invoice 
is  issued  containing  the  prescribed  desti- 
nation control  statement,  the  shipper  or 
other  person  issuing  such  invoice  shall 
promptly  send  copies  to : 

(a)  The  ultimate  consignee  and  the 
purchaser  named  in  the  authenticated 
Declaration; 

(b)  The  intermediate  consignee;  and 

(c)  Any  other  persons  named  in  the  in- 
voice who  are  located  in  a  foreign 
country. 

Nothing  contained  herein  shall  be  con- 
strued to  limit  the  persons  or  classes  of 
persons  to  whom  such  invoices  and  bills 
of  lading  are  usually  and  customarily 
sent  in  the  course  of  export  trade.  The 
shipper  or  other  person  issuing  the  com- 
mercial invoice  may  omit  all  reference  to 
price  or  sales  commission  from  the  copy 
of  the  invoice  sent  to  any  of  the  above- 
named  persons,  provided  such  invoice 
otherwise  adequately  identifies  the  ship- 
ment. As  an  alternative,  in  lieu  of  a  copy 
of  the  commercial  invoice,  such  person 
may  send  a  copy  of  the  bill  of 
lading  containing  the  destination  control 
statement. 

(iii)  Commercial  invoices  not  contain- 
ing a  statement.  If  the  forwarding  agent 
receives  from  the  exporter  a  copy  of  a 
commercial  invoice  without  the  correct 
destination  control  statement,  he  shall: 

(a)  Notify  the  exporter  in  writing; 

<b)  Request  written  assurance  from 
the  exporter  that  (1)  the  destination 
control  statement  has  been  properly  en- 
tered on  all  other  copies  of  the  commer- 
cial invoice,  and  (2)  any  person  who  re- 
ceived an  invoice  without  the  statement 
has  been  informed  in  writing  of  the 
restrictions  set  forth  in  the  statement; 

(c)  Either  (i)  enter  the  appropriate 
statement  on  his  copy  of  the  invoice,  or 
(2)  return  it  to  the  exporter  for  proper 
completion;  and 

(d)  Keep  and  make  available  for  in- 
spection, in  accordance  with  §  387.11  of 
this  subchapter,  a  copy  of  his  notification 
to  the  exporter  and  the  original  of  the 
exporter's  assurance  to  him.  (For  further 
recordkeeping  requirements,  see  I  387.11 
of  this  subchapter. ) 

(h)  Release  of  custody  by  carrier.  No 
carrier  shall  release  custody  of  a  ship- 
ment covered  by  the  provisions  of  this 
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§386.6  to  any  party  without  surrender 
by  that  party,  to  the  carrier,  of  a  copy 
of  the  bUl  of  lading  bearing  on  its  face 
the  applicable  destination  control  state- 
ment, unless  either : 

(1)  Simultaneously  with  the  release, 
the  carrier  delivers  to  such  party  a  writ- 
ten copy  of  the  destination  control  state- 
ment, contained  in  the  carrier's  copy 
of  the  bill  of  lading  for  the  shipment.  The 
written  copy  shall  identify  the  shipment 
by  bill  of  lading  number,  name  of  car- 
rier, voyage  or  flight  number,  date,  and 
port  of  arrival.  The  carrier  shall  also  se- 
cure either  a  signed  receipted  copy  of  the 
written  statement  or  other  equivalent 
written  evidence  that  the  statement  has 
been  delivered  by  the  carrier;  or, 

(2)  The  regulations  of  the  importing 
country  require  the  carrier  to  deliver  the 
commodities  directly  Into  the  physical 
possession  and  control  of  customs  or 
other  government  agency  for  delivery  to 
the  consignee  or  his  agent.  In  this  case, 
the  carrier  need  not  give  to,  or  receive 
from,  the  customs  or  other  government 
agency,  or  the  consignee  or  his  agent,  any 
document  bearing  the  destination  control 
statement. 

(1)  Notice  and  prohibition  against  di- 
version— (1)  Conduct  after  receiving 
notice.  After  receiving  an  invoice,  bill  of 
lading,  or  any  other  document  contain- 
ing notice  of  the  prohibition  against 
diversion  set  forth  in  a  destination  con- 
trol statement,  or  after  receiving  oral 
notice  of  such  prohibition,  no  person  so 
notified  Including  the  ultimate  con- 
signee, intermediate  consignee,  or  on- 
forwarding  carrier  shall  divert,  trans- 
ship, or  reexport  (or  cause  to  be  diverted, 
transshipped,  or  reexported)  any  ship- 
ment described  In  the  written  or  oral 
notice  to  any  country  not  authorized  In 
such  notice. 

(2)  Proof  of  notice.  In  any  adminis- 
trative compliance  proceeding  brought 
by  the  OflSce  of  Export  Control,  evidence 
of  the  sending  of  such  invoice  or  bill  of 
lading,  or  other  form  of  notice  of  the 
prohibition  against  diversion  to  any  per- 
son, shall  constitute  prima  facie  proof  of 
the  person's  receipt  thereof.  This  shall 
also  constitute  notice  tl)at  the  commodi- 
ties have  been  licensed  for  a  particular 
country  of  ultimate  destination  and  may 
not  be  lawfully  diverted  to  any  other 
country.  In  addition,  proof  of  the  send- 
ing of  such  notice  to  the  intermediate 
consignee  shall  be  deemed  notification 
of  such  prohibition  to  the  ultimate  con- 
signee and  purchaser. 

(j)  Effect  of  foreign  latDS.  Reexport 
authority  contained  in  a  destination  con- 
trol statement  does  not  relieve  any  per- 
son from  complying  with  foreign  laws. 
(See  5§  374.9.  373.1(a),  and  379.8(d)  of 
this  subchapter.) 

§  386.7      Shipping  toleranre.' 

(a)  When  tolerance  is  allowed.  A 
shipping  tolerance  is  allowed  over  the 
quantity  specified  on  a  validated  export 
license  or  on  a  customs  ofiBce  release 


M  (1.000)  board  feet. 
Milligram. 
Oxford  unit. 
Pound. 
Proof  gallon. 
Short   ton    (2,000 

pounds) . 
Square  foot. 
Square  yard. 
T^oy  ounce. 
U.S.P.  unit. 


'Also  see  S  372.11  for  amendment  proce- 
dure If  Increase  does  not  fall  wltbin  allow- 
able tolerances. 
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against  the  license  (as  set  forth  In 
1386.2(e)),  unless  such  tolerance  is 
limited  or  prohibited  by  the  terms  of  the 
license  or  by  the  following  provisions  of 
this  §  386.7. 

(b)  Amount  of  tolerance  alloioed — (1) 
Ten  percent  tolerance.  With  the  excep- 
tions in  subparagraph  (2)  of  this  para- 
graph below,  a  shipping  tolerance  of  10 
percent  Is  allowed  when  the  quantity  on 
the  license  or  release  is  in  the  terms  set 
forth  below.  If  no  quantity  is  specified  on 
the  license  or  release,  the  tolerance  will 
be  allowed  on  the  total  price  shown  for 
each  entry  on  the  license  or  release: 

Avoirdupois  ounce. 

Bale. 

Barrel. 

Bushel. 

Content  pound. 

Cubic  foot. 

Gallon. 

Gram. 

Hundredweight    (100 

pounds). 
Linear  foot. 
Linear  yard. 
Long       ton        (2,240 

pounds). 

(2)  Five  percent  tolerance.  A  shipping 
tolerance  of  5  percent  is  allowed  on  the 
unshipped  balance  specified  on  a  vali- 
dated export  license  or  customs  release 
for  shipments  of  all  of  the  commodities 
listed  below  except  28401  (first  item 
only),  28402,  and  28403  for  which  the  5 
percent  applies  to  the  total  amount 
licensed  as  explained  more  fully  in  para- 
graph (e)  of  this  section. 

Export    Control    Commodity    Number    and 
Commodity  Description 

28200     Alloy  steel  scrap  containing  5  percent 
or  more  nickel  by  weight. 

28311  Copper  ores  and  concentrates. 

28312  Copi>er  matte. 

28401     Copper  bearing  ash  and  residues. 

28401  Nickel  bearing  residues  and  dross. 

28402  Copper    or   oopper-base   alloy   waste 

and  scrap. 

28403  Other   nickel   or   nickel    alloy   waste 

and  scrap. 
51369     Nickel  oxide. 
51470    Nickel  sulphate. 
51470    Master  alloys  of  copper  containing  8 

percent  or  more  phosphor. 
67150     Ferronickel  containing  90  percent  or 

less  nickel.  -^ 

68211  Blister  copper   an^  other   unrefined 

copper. 

68212  Refined  copper,   including  remelted, 

in    cathodes,    billets.    IngotB,    wire 
bars,  and  other  crude  forms. 

68212  Copper-base  alloy  ingot«. 

68213  Master  alloys  of  copper. 

68221  Bars,  rods,  angles,   shapes,  sections, 

and  wire  of  copper  or  copper-base 
alloy. 

68222  Plates,   sheets,   and   strips  of  copper 

or  copper-base  alloy. 

68223  Copper  or  copper  alloy  foil,  Includ- 

ing pap>er-backed. 

68224  Copper  and  copper  alloy  powders  and 

flakes. 

68225  Tubes,    pipes,    and    blanks    therefor, 

and    hollow    bars    of    copper    or 
copper-base  alloy. 

68226  Tube  and  pipe  fittings  of  copper  or 

copper-base  alloy. 
68310    Nickel  l>ased  magnetic  materials,  un- 

wrougM 
68310    Other   nickel   or   nickel   alloys,    un- 

wrougbt. 
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68324  Nickel  or  nickel  alloy  electroplating 
anodes. 

69892  Copper  or  copper-base  alloy  articles: 
(a)  Fabricated  anodes,  and  (b) 
cores  (mold  Inserts). 

69892  Copper  or  copper-base  alloy  castings 
and  forglngs. 

72310  Wire  and  cable  coated  with  or  in- 
sulated with  fluorocarbon  polymers 
or  copolymers. 

72310  Communications  cable,  as  follows: 
(a)  Submarine  cable;  (b)  coaxial 
cable  using  a  mineral  insulator 
dielectric;  or  (c)  coaxial  cable 
using  a  dielectric  aired  by  discs, 
beads,  spiral  screw,  or  any  other 
means. 

72310  Other  communications  or  coaxial 
cable. 

72310  Other  copper  or  copper-base  alloy 
insulated  wire  and  cable. 

(3)  roterance  inapplicable.  The  tol- 
erance provisions  of  this  §  386.7  shall  not 
apply  to  the  following  units  of  quantity : 


Carat. 

Pencil  gross 

Cell. 

Piece. 

Dozen. 

Ream. 

Grose. 

RoU. 

Number. 

Round. 

Pack. 

Square. 

Pair. 

Se^. 

(c)  Partial  shipments.  Whenever  one 
or  more  partial  shipments  of  the  licensed 
commodity  has  been  made,  the  tolerance 
applies  only  to  the  unshipped  balance, 
except  that  for  iron  and  steel  products 
and  tin  plate,  the  tolerance  Is  allowed 
on  the  basis  of  the  actual  quantity  ap- 
proved on  the  license  or  release. 

(d)  Tolerance  inapplicable  after  total 
shipped.  Where  the  quantity  (or  total 
price  If  applicable)  stated  on  the  license 
or  tile  customs  office  release  has  been 
shipped,  no  further  shipment  may  be 
made  imder  the  license  or  release. 

(e)  Bulk  quota  license.  For  shipments 
imder  a  Bulk  Quota  License,  a  shipping 
tolerance  of  5  percent  sJbove  the  actual 
quantity  stated  on  the  license  is  allowed. 
For  example,  if  the  quantity  shown  on 
the  license  is  "10,000  copper  content 
poimds."  up  to  10.500  copper  content 
pounds  may  be  exported.  However,  once 
an  amount  equivalent  to  the  quantity 
stated  on  the  license  has  been  shipped, 
no  further  shipment  may  be  made  under 
the  license;  that  Is,  the  5  percent  toler- 
ance may  not  be  used  to  make  a  separate 
shipment  after  previous  shipments  have 
already  totalled  10,000  copper  content 
pounds. 

§  386.8     Customs  clearance   at   ports  of 
origin. 

(a)  Scope  of  procedure.  A  procedure 
is  established,  as  an  exception  to  the 
requirements  set  forth  in  §  386.1  (b)  and 
(d),  for  the  ejgjort  control  clearance  of 
certain  shipfiients  of  commodities  and 
technical  data  at  the  ports  of  origin 
designated  in  paragraph  (d)  of  this  sec- 
tion, prior  to  movement  of  the  shipment 
to.  and  through,  the  port  of  export.  Use 
of  the  port  of  origin  procedure  is 
optional. 

(b)  Types  of  shipments  eligible  for 
clearance  at  port  of  origin.  The  follow- 
ing types  of  shipments,  except  shipments 
to  nonforeign  areas  and  to  Canada  for 
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consumption  In  Canada,  are  eligible  to 
be  considered  for  clearance  at  ports  of 
origin: 

(1)  Air  shipments  laden  aboard  a 
domestic  flight  for  transfer  to  an  inter- 
national flight  at  the  port  of  export; 

(2»  Air  shipments  laden  aboard  an 
international  flight  for  transfer  to  an- 
other international  flight  of  the  same 
airline  at  the  port  of  export: 

<3»  Surface  shipments,  containerized 
and/  or  consolidated  at  freight  terminals 
within  the  port  of  origin,  provided  that 
distance  and/or  other  factors  do  not 
make  it  impractical  for  customs  ofiBcers 
to  travel  to  and  from  the  site  where  the 
shipment  is  presented  for  inspection 
(see  paragraph  (e)(7)  of  this  section); 
and 

(4)  Surface/air  shipments:  that  is. 
shipments  moving  by  air  from  the  port 
of  origin  for  transfer  to  surface  trans- 
portation at  the  port  of  export,  and 
shipments  moving  by  surface  transpor- 
tation from  the  port  of  origin  for 
transfer"  to  an  aircraft  at  the  port  of 
export. 

(c)  Definitions  of  "port  of  origin"  and 
"port  of  export".  For  purposes  of  this 
§386.8: 

(1)  Port  of  Origin  is  a  city  at  which 
the  customs  office  is  authorized  to  clear 
cargo  for  export  prior  to  the  loading  of 
the  cargo  on  a  surface  or  air  carrier  for 
movement  to  the  port  of  export  and 
transfer  to  another  carrier;  and 

(2)  Port  of  Export  is  a  city  where  th? 
merchandise  is  loaded  on  the  aircraft  or 
vessel  which  carries  it  abroad;  or.  in  the 
case  of  exports  moving  to  Mexico  by 
surface  transportation,  the  port  at  which 
the  carrier  departs  from  the  United 
States. 

(d)  Designated  ports  of  origin.  The 
cities  listed  below  are  designated  as  ports 
of  origin  where  customs  clearance  of  air 
or  surface  shipments  may  be  effected 
prior  to  movement  of  the  shipment  to 
the  port  of  export. 

(1)  Ports  of  origin  for  clearance  of 
either  air  shipments  or  surface  ship- 
ments. 

Baltimore.  Md. 
Buffalo.  N.Y. 
Charlotte.  N.C. 
Chicago,  m. 
Cleveland,  Ohio. 
Dayton.  Ohio. 
Detroit.  Mich. 
Houston,  Tex. 
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Los  Angeles.  Calif. 
New  Orleans,  La. 
New  York,  N.Y. 
Philadelphia.  Pa. 
St.  Louis.  Mo. 
Salt  Lake  City.  Utah. 
San  Francisco.  Calif. 
Tiilsa.  Okla. 


(2)  Ports  of  origin  for  clearance  of  air 
shipments  only. 


Atlanta.  Ga. 
Boston.  Mass. 
Dallas.  Tex. 
Denver,  Colo. 
Honolulu,  Hawaii 
Kansas  City,  Mo. 
Memphis,  Tenn. 
Miami.  Pla. 
Minneapolis.  Minn. 
New.Hrk,  N.J. 


OkLihoma  City, 

Okla. 
Pittsburgh.  Pa. 
Port  Everglades.  Pla. 
Portland,  Oreg. 
San  Diego,  Calif. 
San  Juan.  P.R. 
Seattle,  Wash. 
Tucson,  Ariz. 


(3)  Ports  of  origin  for  clearance  of 
surface  shipments  only. 

Cliarleston.  S.C.  Jacksonville.  Pla. 

(e)  Clearance  at  port  of  origin — (1) 
Presentation  for  authentication.  A  per- 
son who  wishes  to  clear  an  export  at  a 


designated  port  of  origin  shall  present 
the  Shipper's  Export  Declaration  and  a 
validated  export  license,  when  required, 
to  the  customs  office  in  accordance  with 
the  regulations  set  forth  in  this  Part 
386.  The  following  special  provisions 
must  be  complied  with  in  addition  to,  or 
in  lieu  of,  the  usual  requirements: 

(i)  Documents  for  individual  ship- 
ments shall  be  presented  sufficiently  in 
advance  of  containerization  or  departure 
of  the  goods  for  the  port  of  export,  to 
permit  inspection  of  the  merchandise. 
Surface  shipments  must  be  made  avail- 
able for  inspection  at  a  freight  terminal 
within  port  limits;  air  shipments  in  an 
airline  cargo  room; 

(ii)  In  the  space  on  the  Declaration 
for  "Exporting  Carrier."  show  ocean 
carrier:  airline  that  is  to  carry  the  ship- 
ment abroad;  or  "rail."  "truck,"  or  "ve- 
hicle," etc.,  as  appropriate,  for  land 
shipments  to  Mexico,  along  with  the 
name  of  the  transportation  company  that 
is  to  carry  the  merchandise  across  the 
border.  If  the  name  of  the  exporting 
carrier  is  xmknown  at  the  port  of  origin, 
this  information  may  be  inserted  at  the 
port  of  export  by  the  exporting  carrier; 
(iii)  In  the  space  for  "U.S.  Port  of 
Export."  show  port  of  actual  export;  not 
port  of  origin;  and 

(iv)  Stamp  or  write  "Port-of-Origin 
Procedure — copy  on  file  at  (insert  port 
of  origin)."  across  the  bottom  of  col- 
umns (9)  through  (15). 

(2)  Authentication  of  declaration.  All 
copies  of  the  declaration  which  are  re- 
quired by  the  provisions  of  §  386.3(1)  to 
be  presented  to  the  customs  office,  will 
be  authenticated  at  the  port  of  origin. 
One  copy  of  the  authenticated  declara- 
tion shall  be  retained  by  the  customs 
office  and  the  original  and  duplicate  re- 
turned to  the  exporter  or  his  agent.  The 
exDorter  or  his  agent  is  responsible  for 
delivering  these  declarations  to  the 
carrier  transporting  the  cargo  to  the  port 
of  export.  This  carrier,  in  turn,  is  re- 
sponsible for  delivering  the  copies  to  the 
exporting  carrier  for  presentation  to  the 
customs  office  at  the  port  of  export  with 
the  outv.'ard  foreign  manifest  (see  para- 
graph (f)  of  this  section). 

(3)  Inspection  at  port  of  origin.  When 
an  inspection  is  ordered  at  the  port  of 
origin  the  exporter  or  his  agent  will  be 
required  to  provide  personnel  to  open 
and  close  packages  as  necessary. 

(4)  Additional  copies  of  declaration. 
Additional  copies  of  the  declaration, 
when  required,  shall  be  presented  to  the 
customs  office  at  the  port  of  origin,  and, 
after  authentication,  forwarded  by  the 
customs  office  directly  to  the  Department 
of  Commerce. 

(5)  Correction  forms.  When  a  Form 
PT-7403,  Export  Declaration  Correction 
Form,  is  required  by  the  provisions  of 
§  386.3(u)(4),  the  form  shall  be  pre- 
sented in  triplicate  to  the  customs  office 
at  the  port  of  origin.  The  customs  office 
will  retain  one  copy  and  forward  two 
copies  to  the  customs  office  at  the  port 
of  export. 

(6)  Outward  foreign  manifest  for 
shipments  laden  aboard  international 
flight  at  port  of  origin.  Copies  of  out- 


ward foreign  manifests  for  shipments 
laden  aboard  an  international  flight  for 
transfer  to  another  international  flight 
of  the  same  airline  at  the  port  of  export 
(see  paragraph  (b)(2)  of  this  section) 
shall  be  prepared  and  filed  with  the  cus- 
toms office  at  the  port  of  origin  and  the 
port  of  export  in  accordance  with  the 
Census  Bureau  Foreign  Trade  Statistics 
Re^nilations. 

(7)  Inconvenient  site  for  inspection 
If  it  is  impractical  for  the  port  of  origin 
procedure  to  be  used  because  of  the  loca- 
tion of  the  site  where  the  shipment  is 
pre=-ented  for  inspection,  the  customs  of- 
fice will  so  notify  the  exporter  and  ad- 
vi-^e  him  to  either  present  the  merchan- 
dise at  a  more  convenient  location  or 
hnve  it  cleared  at  the  port  of  export. 

(f)  Procedure  at  port  of  export — (1) 
Preievtrrticn  of  documents  to  customs 
office.  The  original  and  duplicate  copies 
of  declarations  authenticated  at  ports  of 
origin  and  forwarded  by  the  exporter  or 
his  arent  to  the  exporting  carrier,  shall 
be  nre^ented  by  that  carrier  to  the  cus- 
toms office  at  the  port  of  export  with  the 
outward  foreign  manifest.  Where  ship- 
ments move  to  Mexico  by  land  or  ferry, 
the  original  and  duplicate  authenticated 
declarations  must  be  presented  to  the 
port  of  export  customs  office  at  the  time 
of.  or  prior  to.  movement  of  the  goods 
ac-oss  the  border.  Presentation  of  the 
declaration  may  be  made  by  the  ex- 
porter his  agent,  or  the  transportation 
comoanv  responsible  for  carrying  the 
goods  abroad.  All  related  documents  to 
be  retained  at  the  port  of  export  or  to  be 
certified  as  to  completion  of  the  export 
Shan  accompany  the  correspranding 
conies  of  the  declaration. 

(2)  Detention  aJid  examination  of 
shipments.  Notwithstanding  any  other 
provision  of  this  §  386.8,  the  customs  of- 
fice at  the  port  of  export  is  authorized 
to  detain  any  shipment  for  review  of  the 
declaration  or  for  physical  examination 
of  the  goods  whenever  the  customs  office 
deems  such  action  to  be  necessary  to 
assure  compliance  with  the  Export  Con- 
trol Re'iulatlons. 

(g)  Change  in  port  of  export  or  ex- 
porting carrier.  Where  the  port  of  export 
or  the  exporting  carrier  designated  in 
the  authenticated  declaration  is  changed 
after  clearance  at  a  port  of  origin,  the 
carrier  that  will  actually  carry  the  goods 
abroad  may  revise  the  declaration 
accordingly. 

(h)  Effect  of  other  provisions.  Insofar 
as  consistent  with  the  provisions  of  the 
section  which  relate  specifically  to 
clearance  of  export  at  ports  of  origin, 
the  other  provisions  of  this  Part  386 
shall  apply  to  exports  cleared  at  ports 
of  origin. 


§  386.9      Aulhorily  of  ru<<loni!<  offices  and 
po!i| masters    in    rlearing    sliipmrnls. 

(a)  Delegation  of  authority  to  cus- 
toms offices  aTid  postmasters.  Customs 
offices  and  postmasters,  including  all 
customs  and  post  office  officials,  are  au- 
thorized and  directed  to  take  appropriate 
action  to  assure  observance  of  the  pro- 
visions of  the  Export  Control  Regiila- 
tions  and  of  general  and  validated 
licenses  issued  thereunder.  This  includes, 
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but  is  not  limited  to  inspection  of  com- 
modities and  technical  data  being  ex- 
ported or  about  to  be  exported.  Customs 
ofBces  and  postmasters,  upon  specific  au- 
thorization by  the  Office  of  Export  Con- 
trol, may  waive  presentation  of  an  export 
license. 

(b)  Types  of  actions  which  may  be 
taken  by  customs  offices.  The  following 
types  of  actions,  among  others,  are  au- 
tiiorized  to  be  taken  by  customs  offices: 

(1)  Examination  of  commodities — (i) 
Purpose  of  examination.  All  commodities 
and  technical  data  declared  for  export 
are  subject  to  examination  by  customs 
officials  for  the  purpose  of  verifying  the 
commodity  or  technical  data  specified 
in  the  Shipper's  Export  Declaration, 
and  the  value  and  quantity  thereof, 
and  to  assure  observance  of  the  other 
provisions  of  the  Export  Control  Regula- 
tions. This  authority  applies  to  exports 
under  either  a  general  or  a  validated  ex- 
port license  and  also  to  exports  to  Can- 
ada. This  examination  may  include,  but 
is  not  limited  to,  commodity  identifica- 
tion, technical  appraisal  (analysis),  or 
both. 

(ii)  Place  of  examination.  Examina- 
tion shall  be  made  at  the  place  of  lading 
or  where  customs  officials  are  stationed 
for  that  purpose. 

(Ill)  Technical  identification.  Where, 
in  the  judgment  of  the  customs  office,  the 
commodity  or  technical  data  cannot  be 
properly  identified,  a  sample  may  be 
taken  for  more  detailed  examination  or 
for  laboratory  atuilysis.  This  shipment 
will  not  be  delayed  after  sampling  for 
completion  of  the  analysis. 

(a)  Obtaining  samples.  The  sample 
will  be  obtained  by  the  customs  official 
in  accordance  with  the  provisions  for 
sampling  imported  merchandise.  The 
size  of  the  sample  shall  be  the  minimum 
representative  amount  necessary  for 
Identification  or  analysis.  This  will  de- 
pend on  such  factors  as  the  physical  con- 
dition of  the  material  (whether  solid,  liq- 
uid, or  gas  and  the  size  and  shape  of 
the  container. 

(b)  Notification  to  exporter  and  con- 
signee. When  a  sample  is  taken,  the 
exporter  (or  his  agent)  and  ultimate 
consignee  shall  be  notified  on  Notice  of 
Retained  Samples,  Form  IT-915  (see 
Supplement  S-16  for  facsimile).  The 
customs  official  shall  prepare  this  form 
in  triplicate,  showing  the  name  of  the 
port  of  export,  date  of  sampling,  declara- 
tion number,  license  number  <if  any), 
mark  and  case  numbers,  amount  of  sam- 
ple, manufacturer's  number,  and  de- 
scription of  the  commodity.  The  original 
Form  IT-915  shall  be  placed  in  the 
opened  container,  the  duplicate  sent  to 
the  exporter  or  his  agent,  and  the  tripli- 
cate retained  by  the  customs  office. 

(c)  Disposal  of  samples.  Samples  will 
be  disposed  of  in  accordance  with  the 
customs  office  procedure  for  imported 
commodities. 

(2)  Inspection  of  documents — (i) 
General.  The  customs  office  is  authorized 
to  require  exporters  or  their  agents,  and 
owners  and  operators  of  exporting  car- 
riers or  their  agents,  to  produce  for  in- 
spection or  copying:  invoices,  orders, 
letters  of  credit,  inspection  r^jorts,  pack- 
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ing  lists,  shipping  documents  and  in- 
structions, correspondence,  and  any 
other  relevant  documents;  as  well  as  fur- 
nish other  information  bearing  upon  a 
particular  shipment  intended  for  export 
or  removal  from  the  United  States  and 
the  identity  and  relationships  of  all  par- 
ticipants therein. 

(ii)  Cartridge  and  shell  case  scrap. 
When  cartridge  or  shell  cases  are  being 
exported  as  scrap  (whether  or  not  they 
have  been  heated,  flame-treated,  man- 
gled, crushed,  or  cut)  the  customs  office 
is  authorized  to  require  the  exporter  to 
produce  a  copy  of  the  bid  offer  by  the 
armed  services  in  order  to  assure  that 
the  terms  of  the  Export  Control  Regula- 
tions are  being  met  and  that  the  material 
being  shipped  is  scrap. 

(3)  Questioning  of  individuals.  The 
customs  office  is  authorized  to  question 
the  owner  or  operator  of  an  exporting 
carrier  and  his  agent  (s),  as  well  as  the 
exporter  and  his  agent (s),  concerning  a 
particular  shipment  exported  or  intended 
to  be  exported. 

(4)  Prohibiting  lading.  The  customs 
office  is  authorized  to  prevent  the  lading 
of  commodities  or  technical  data  on  an 
exporting  carrier  whenever  the  customs 
office  has  reasonable  cause  to  believe  that 
the  export  or' removal  from  the  United 
States  is  contrary  to  the  Export  Control 
Regulations. 

(5)  Inspection  of  exporting  carrier. 
The  customs  office  is  authorized  to  in- 
spect and  search  any  exporting  carrier 
at  any  time  to  determine  whether  com- 
modities or  technical  data  are  intended 
to  be,  or  are  being,  exported  or  removed 
f  nun  the  United  States  contrary  to  the 
Export  Control  Regulations. 

(6)  Seizure.  The  customs  office  is  au- 
thorized, under  title  22  of  the  United 
States  Code,  section  401.  et  seq.,  to  seize 
and  detain  any  commodities  or  technical 
data  whenever  an  attempt  is  made  to 
export  them  in  violation  of  the  Export 
Control  Regulations,  or  whenever  it 
knows  or  has  probable  cause  to  believe 
that  commodities  or  technical  data  are 
intended  to  be,  are  being,  or  have  been 
exported  in  violation  of  the  Export  Con- 
trol Regulations.  Seized  commodities  or 
technical  data  are  subject  to  forfeiture. 

(7)  Preventing  departure  of  carrier. 
The  customs  office  is  authorized,  under 
title  22  of  the  United  States  Code,  sec- 
tion 401.  et  seq.,  to  seize  and  detain, 
either  before  or  after  clearance,  any  ves- 
sel or  vehicle  or  air  carrier  which  has 
been  or  is  being  used  in  exporting  or  at- 
tempting to  export  any  commodity  or 
technical  data  intended  to  be,  being,  or 
having  been  exported  in  violation  of  the 
Export  Control  Regulations. 

(8)  Ordering  the  unloading.  The  cus- 
toms office  is  authorized  to  unload,  or  to 
order  the  unloading  of  commodities  or 
technical  data  from  any  exporting  car- 
rier, whenever  the  customs  office  has  rea- 
sonable cause  to  believe  such  commodi- 
ties or  technical  data  are  intended  to  be, 
or  are  being,  exported  or  removed  from 
the  United  States  contrary  to  the  Export 
Control  Regulations. 

(9)  Ordering  the  return  of  commodi- 
ties. If  a  carrier  departs  before  a  declara- 
tion is  authenticated  or  filed  imder  the 
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alternate  procedure  or  if  it  departs  with- 
out affording  the  customs  office  an  ade- 
quate opportimity  to  examine  the  ship- 
ment, the  customs  office  is  authorized  to 
order  the  owner  or  operator  of  an  ex- 
porting carrier  and  his  agent(s)  to  re- 
turn commodities  or  technical  data  ex- 
ported on  such  exporting  carrier  and 
make  them  available  for  inspection  by 
the  customs  office. 

§  386.10  Return  or  unloading  of  rargo 
at  direction  of  U.S.  Department  of 
Commerce. 

(a)  Exporting  carrier.  As  used  in  this 
§  386.10,  the  term  "exporting  carrier"  in- 
cludes a  ooimecting  or  on-forwarding 
carrier,  as  well  as  the  owner,  charterer, 
agent,  master,  or  any  other  person  in 
charge  of  the  vessel,  aircraft,  or  other 
kind  of  carrier,  whether  such  person  is 
located  in  the  United  States  or  in  a  for- 
eign country. 

(b)  Ordering  return  or  unloading  of 
shipment.  Where  there  are  reasonable 
groimds  to  believe  that  a  violation*  of 
the  Export  Control  Regulations  has  oc- 
curred or  will  occur  with  respect  to  a 
particular  export  from  the  United  States, 
the  Office  of  Export  Control  or  any  U.S. 
Customs  Officer  may  order  any  person 
in  possession  or  control  of  such  shipment, 
including  the  exporting  carrier,  to  return 
or  unload  the  shipment.  Such  person 
shall,  as  ordered,  either  (1)  return  the 
shipment  to  the  United  States  or  cause 
it  to  be  returned,  or  (2)  unload  the  ship- 
ment at  a  port  of  call  and  take  steps  to 
assure  that  it  is  placed  in  custody  imder 
bond  or  other  guaranty  not  to  enter 
the  commerce  of  any  foreign  country 
without  prior  approval  of  the  Office  of 
Export  Control.  For  the  purpose  of  this 
§  386.10,  the  furnishing  of  a  copy  of  the 
order  to  any  person  included  within  the 
deflnition  of  exporting  carrier  shall  be 
sufficient  notice  of  the  order  to  the  ex- 
porting carrier. 

(c)  Requirements  regarding  shipment 
to  be  unloaded.  The  provisions  of  §  386.5 
(b),  relating  to  reporting,  notification 
to  the  Office  of  Export  Control,  and  the 
prohibition  against  imauthorized  deliv- 
ery or  entry  of  the  commodity  or  techni- 
cal data  into  a  foreign  country,  shall 
apply  also  to  commodities  or  technical 
data  directed  to  be  unloaded  at  a  port 
of  call,  as  provided  in  this  §  386.10. 

(d)  Notification.  Upon  discovery  by 
any  person  included  within  the  term  "ex- 
porting carrier,"  as  defined  in  this 
§  386.10,  that  a  violation  of  the  Export 
Control  Regulations  has  occurred  or  will 
occur  with  respect  to  a  shipment  on 
board,  or  otherwise  in  the  possession  or 
control  of  the  carrier,  such  person  shall 
immediately  notify  both  (1)  the  Direc- 
tor, Investigations  Division,  Office  of 
Export  Control  (Attention:  848),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  and  (2)  the  person  in  actual 
possession  or  control  of  the  shipment. 

§  386.11      Other     applicable     laws     and 
reKulalioni>. 

The  Export  Control  Regulations  con- 
tained in  this  Part  386  apply  only  to 
exports  regulated  by  the  Office  of  Export 
Control,  U.S.  Department  of  Commerce. 
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Nothing  contained  In  this  Part  386  shall 
relieve  any  person  from  complying  with 
any  other  law  of  the  United  States  or 
rules  and  regiilatlons  issued  thereunder. 
Including  those  governing  declarations 
and  manifests,  or  any  applicable  rules 
and  regulations  of  the  Bureau  of 
Customs. 


PART  387— ENFORCEMENT 

Sec. 

387.1  Sanctions. 

387.2  Causing,     aiding,     and     abetting     a 

violation. 

387.3  Solicitation,  attempt,  and  conspiracy. 

387.4  Acting  with  Imowledge  of  a  violation. 

387.5  Misrepresentation    and    concealment 

of  facts. 

387.6  Export,    diversion,    reexport,    trans- 

shipment. 

387.7  Licensee    accountable    for     use    of 

license. 

387.8  Unauthorized  use  and  alterations  of 

export  control  documents. 

387.9  TVafflcUng    and    advertising    export 

control  documents. 

387.10  Transactions  with  persons  subject  to 

denial  orders. 

387.11  Recordkeeping. 

ATTTHORrrr:  The  provisions  of  this  Part  387 
Issued  under  sec.  3,  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945.  26  P.R.  4487,  3  CPR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

§  387.1      Sanctions. 

(a)  Criminal— (1)  Violation  of  Export 
Administration  Act.  Any  person  who  vio- 
lates the  Export  Administration  Act  or 
any  order,  regulation,  or  license  issued 
thereunder  is  punishable  for  each  viola- 
tion by  a  fine  or  not  more  than  $10,000 
or  by  imprisonment  for  not  more  than 
1  year,  or  both.  For  a  second  or  sub- 
sequent offense,  the  violator  is  punishable 
by  a  fine  of  not  more  than  three  times 
the  value  of  the  exports  involved  or 
$20,000,  whichever  is  greater,  or  by  im- 
prisonment for  not  more  than  5  years, 
or  both.  In  addition,  a  person  who  will- 
fully exports  any  commodities  or  tech- 
nical data  contrary  to  any  provision  of 
the  Act  or  any  regulation,  order,  or  li- 
cense issued  thereunder,  with  the  knowl- 
edge that  such  exports  will  be  used  for 
the  benefit  of  any  Commimist-dominated 
nation,  is  punishable  by  a  fine  of  not 
more  than  five  times  the  value  of  the  ex- 
ports involved  or  $20,000,  whichever  is 
greater,  or  by  imprisonment  for  not  more 
than  5  years,  or  both. 

(2)  ViolatiOTis  of  False  Statements 
Act.  The  submission  of  false  or  mislead- 
ing information  or  the  concealment  of 
material  facts,  whether  in  connection 
with  license  applications.  Shipper's  Ex- 
port Declarations,  investigations,  com- 
pliance proceedings,  appeals,  or  other- 
wise, is  punishable  also  under  other  laws 
by  a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  5  years, 
or  both,  for  each  violation. 

(b)  Administrative — (1)  Denial  of  ex- 
port privileges.  A  violator  of  any  law. 
order,  regulation,  or  license  relating  to 
export  controls  is  also  subject  to  admin- 
istrative action  which  may  result  in  sus- 
pension, revocation,  or  denial  of  export 
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privileges  imder  the  Export  Administra- 
tion Act.' 

(2)  Exclusion  from  practice.  A  viola- 
tor of  any  law,  order,  regulation,  or  li- 
cense relating  to  export  controls  is 
further  subject  to  administrative  action 
which  may  result  in  exclusion  from  prac- 
tice before  the  Bureau  of  International 
Cc«nmerce.' 

(3)  Civil  penalty.  A  civil  penalty  not 
to  exceed  $1,000  for  each  violation  of  the 
Export  Administration  Act  or  any  regu- 
lation, order,  or  license  Issued  thereun- 
der may  be  imposed,  either  in  addition 
to,  or  in  lieu  of,  any  other  liability  or 
penalty  which   may   be  imposed.'  The 
pajrment  of  this  penalty  may  be  made  a 
condition  for  a  period  not  exceeding  1 
year  after  the  imposition  of  such  penalty 
to  the  granting,  restoration,  or  continu- 
ing validity  of  any  export  licenses,  per- 
mission, or  privilege  granted  to  the  per- 
son upon  whom  such  a  penalty  is  im- 
posed. Upon  failure  of  any  person  to  pay 
such  a  penalty,  civil  action  for  the  re- 
covery of  the  penalty  may  be  brought  in 
the  name  of  the  United  States,  in  which 
action  the  court  shall  determine  de  novo 
all  Issues  necessary  to  the  establishment 
of  liability.  Once  a  penalty  has  been  paid, 
no  action  for  the  refund  thereof  may  be 
maintained  in  any  court.* 

(4)  Seizure.  In  addition,  commodities 
or  technical  data  attempted  to  be,  or  be- 
ing, or  intended  to  be,  or  which  have 
been,  exported  or  shipped  from  or  taken 
out  of  the  United  States  in  violation  of 
the  Export  Administration  Act  or  of  any 
proclamation,  order,  rule,  regulation,  or 
license  issued  thereunder  are  subject  to 
seizure  and  forfeiture,  as  are  the  vessels, 
vehicles,  and  aircraft  carrying  such  com- 
modities or  technical  data." 

§  387.2     Causing,  aiding,  and  abetting  a 
violation. 

No  person  may  knowingly  cause,  or  aid, 
abet,  counsel,  command,  Induce,  procure, 
or  permit  the  doing  of  any  act  prohibited 
by,  or  the  omission  of  any  act  required  by, 
the  Export  Administration  Act  or  any 
proclamation,  order,  rule,  regulation,  or 
license  issued  thereunder. 

§387.3     Solicitation, 
conspiracy. 

(a)  Solicitation  and  attempt.  No  per- 
son may  do  any  act  which  solicits  the 
commission  of,  or  which  constitutes  an 


attempt,      and 


»  See  i  388.1  "Denial  of  export  privileges  and 
Imposition  of  civil  penalties." 

'See  §  390.2(a).  "Exclusion  of  Persons 
Guilty  of  Unethical  Conduct  or  Not  Poe- 
sesslng  Required  Integrity  and  Ethical 
Standards." 

»  The  U.S.  Department  of  Commerce  Is  au- 
thorized, within  Its  discretion  to  compromise 
and  settle  any  administrative  proceedings 
brought  with  respect  to  such  violations  upon 
payment  of  a  sum  not  to  exceed  $1,000  for 
each  violation. 

'The  U.a.  Department  of  Commerce  is 
authorized  within  Its  discretion,  however,  to 
refund  the  penalty  at  any  time  within  2 
years  of  payment  If  it  Is  found  that  there  was 
a  material  error  of  fact  or  of  law 

•  Title  23  U.S.C.  401. 


attempt  to  bring  about,  a  violatlMi  of  the 
Export  Administration  Act  or  any  proc- 
lamation, order,  rule,  regulaUon,  or  11- 
cense  issued  thereunder. 

(b)  Conspiracy.  No  person  may  con- 
spire or  act  in  concert  with  one  or  more 
persons  in  any  manner  or  for  any  pur- 
rKJse  to  bring  about  or  to  do  any  act 
which  constitutes  a  violation  of  the  Ex- 
port Administration  Act  or  any  procla- 
mation, order,  rule,  regulation,  or  license 
issued  thereunder. 

§  387.  t     Acting    with    knowledge    of    a 
violation. 

No  person  may  order,  buy,  receive 
conceal,  store,  use,  sell,  dispose  of.  trans- 
port, finance,  forward,  or  otherwise  serv- 
vice,  in  whole  or  in  part,  any  commodity 
or  technical  data  exported  or  to  be  ex- 
ported from  the  United  States,  or  which 
is  otherwise  subject  to  the  Export  Con- 
trol Regulations  with  knowledge  that  a 
violation  of  the  Export  Administration 
Act  or  any  proclamation,  order,  rule, 
regulation,  or  license  has  occurred,  is 
about  to,  or  is  Intended  to  occur  with 
respect  to  the  whole  or  any  part  of  such 
transaction. 

§  387.5      Minrepre^enlalion   and   conceal- 
ment of  fart.t. 

(a)  Representations  and  conceal- 
ments. No  person  may  make  any  false 
or  misleading  representation,  statement, 
or  certification,  or  falsify  or  conceal  any 
material  fact,  whether  directly  to  the 
Office  of  Export  Control,  any  customs 
office,  or  an  official  of  any  other  U.S. 
agency,  or  indirectly  to  any  of  the  fore- 
going through  any  other  person  or  for- 
eign government  agency  or  official: 

(1)  In  the  course  of  an  investigation 
or  other  action  instituted  imder  the  au- 
thority of  the  Export  Administration  Act, 
as  amended: 

(2)  In  connection  with  the  prepara- 
tion, submission,  issuance,  use,  or  main- 
tenance of  any  exp>ort  control  document ' 
or  document  relating  thereto;  or 

(3)  For  the  purpose  of  or  in  connec- 
tion with  effecting  an  export  from  the 
United  States,  or  the  reexport,  transship- 
ment, or  diversion  of  any  such  export. 

(b)  Scope.  All  representations,  state- 
ments, and  certifications  shall  be  deemed 
to  constitute  representations,  statements 
and  certifications  made  to,  and  mate- 
rial facts  concealed  from,  the  Office  of 
Export  Control  and  the  Bureau  of  Cus- 
toms with  respect  to  matters  within  the 
jurisdiction  of  these  agencies  imder  the 
statutes,  proclamations,  Executive  or- 
ders, and  regrulations  relating  to  export 
control  and  orders  or  licenses  Issued  or 
established  thereunder. 

(c)  Representations  to  he  continuing 
in  effect:  notification.  All  representa- 
tions, statements,  and  certifications  made 
by  any  person  are  deemed  to  be  continu- 
ing in  effect.  Every  person  who  has  made 
any  representation,  statement,  or  certi- 
fication must  notify  in  writmg  the  Of- 
fice of  Export  Control  of  any  change  of 

»  See  5  370.2  for  definition  of  export  control 
document. 
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any  material  fact  or  Intention  from  that 
previously  represented,  stated,  or  cer- 
tified. Such  notification  shall  be  made 
immediately  upon  receipt  of  any  infor- 
mation which  would  lead  a  reasonably 
prudent  person  to  believe  that  a  change 
of  material  fact  or  intention  has  occurred 
or  may  occur  in  the  future. 

§  387.6     Export,    diversion,    reexport, 
transshipment. 

Except  as  specifically  authorized  by 
the  Office  of  Export  Control,  no  person 
may  knowingly  export,  dispose  of,  divert, 
transship,  or  reexport  commodities  or 
technical  data  to  any  person  or  desti- 
nation or  for  any  use  in  violation  of  or 
contrary  to  the  terms,  provisions,  or  con- 
ditions of  any  export  control  dociynent, 
any  prior  representation,  any  form  of 
notification  of  prohibition  against  such 
action,  or  any  provision  of  the  Export 
Administration  Act  or  any  proclamation, 
order,  rule,  regulation,  or  license  issued 
thereunder. 

§  387.7      Licensee  accountable  for  use  of 
license. 

The  applicant  to  whom  the  license  is 
issued  becomes  the  licensee  and  will  be 
held  strictly  accountable  for  use  of  the 
license.  He  may  not.  without  prior  writ- 
ten approval  of  the  Office  of  Export  Con- 
trol, permit  any  other  person  to  facilitate 
or  effect  the  export  of  any  commodity  or 
technical  data  described  in  the  license, 
except  imder  his  direction  and  respon- 
sibility as  his  true  agent  in  fact,  regard- 
less of  the  terms  of  sale  or  export  or  other 
agreement  between  him  or  the  order 
party  and  the  purchaser  or  ultimate  con- 
signee of  such  commodity  or  technical 
data. 

1 
§  387.8      Unauthorized    use    and    altera- 
tions   of    export    control    documents. 

Except  as  otherwise  specifically  author- 
ized in  the  Export  Control  Regulations 
or  in  writing  by  the  Office  of  Export  Con- 
trol, no  person,  whether  or  not  the  li- 
censee, may  obtain,  use,  alter,  or  assist 
In  or  permit  the  use  or  alteration  of,  any 
export  control  document,  for  the  purpose 
of  or  in  connection  with  facilitating  or 
effecting  any  export  or  reexport  other 
than  that  set  forth  in  such  document  or 
except  in  accordance  with  all  the  terms, 
provisions,  and  conditions  thereof. 

§  387.9      Traflfirking   and    uilvertising   ex- 
port control  documenl-i. 

(a)  Unlawful  practices.  No  person, 
without  prior  written  approval  of  the 
Office  of  Export  Control,  may  do  any  of 
the  following  with  respect  to  any  export 
or  reexport  under  any  export  control 
document : 

( 1 )  Transfers  or  changes  of  authority. 
Effect  any  transfer  of,  or  other  change 
of  the  authority  grsmted  in.  such  docu- 
ment, whether  by  sale,  grant,  gift,  loan 
or  otherwise,  to  any  person;  or  permit 
any  person  to  use  the  same  otherwise 
than  for  the  true  account  of  and  as  true 
agent  in  fact  for  the  licensee;  or,  if  such 
person  is  not  the  licensee,  to  receive  or 
accept  a  transfer  or  other  change  of  the 
authority  granted  in,  or  otherwise  use, 
an  export  control  document,  except  for 
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the  true  account  of  and  as  true  agent  in 
fact  for  the  licensee. 

(2)  Change  in  named  parties.  Effect 
any  change  of,  substitution  for,  or  addi- 
tion to,  the  parties  named  in  an  export 
control  document;  or  transfer,  obtain, 
purchase,  or  create  any  interest  or  par- 
ticipation in  the  transaction  described  in 
any  export  control  document. 

(3)  Unlawful  advertising  or  soliciting. 
Offer  or  solicit  by  advertisement,  circu- 
lar, or  other  communication  any  transfer 
or  change  of  any  export  control  docu- 
ment or  any  interest  therein  herein- 
above prohibited.  Such  communication 
shall  be  deemed  unlawful: 

(i)  Even  though  coupled  with  a  con- 
dition requiring  approval  by  the  Office 
of  Export  Control  of  a  new  consignor  or 
consignee  or  other  change  in  the  export 
license,  by  way  of  transfer,  amendment 
or  otherwise; 

(11)  Where,  in  offering  or  soliciting  the 
sale  for  export  of  any  commodities  or 
technical  data,  the  communication  in- 
dicates that  the  proposed  seller  of  such 
commodities  or  technical  data  holds  or 
will  furnish  a  license  or  other  export 
control  document  for  the  export  of  such 
commodities  or  technical  data; 

(ill)  Where,  In  offering  or  soliciting 
the  purchase  for  export  of  any  commodi- 
ties or  technical  data,  such  communica- 
tion is  addressed  by  the  proposed  buyer 
directly  or  indirectly  to  any  person  on 
the  condition  that  such  person  as  a  seller 
then  holds  or  will  furnish  a  license  or 
other  export  control  document  for  the 
export  of  such  commodities  or  technical 
data. 

(4)  Other  unlawful  practices.  Sections 
387.7,  387.8,  and  this  387.9,  among  other 
things,  make  it  unlawful: 

(i)  For  a  licensee  or  other  person  hold- 
ing an  export  control  document  to  sell  or 
to  offer  to  sell,  or  for  any  person  to  pur- 
chase or  to  offer  to  purchase,  the  com- 
modities or  technical  data  described  in 
such  document  with  the  understanding 
that  the  document  may  be  used  by  or  for 
the  benefit  of  the  purchaser  to  effect  ex- 
port of  the  said  commodities  or  technical 
data; 

(ii)  For  any  person  to  effect  the  export 
of  the  commodities  described  in  subdivi- 
sion (i)  of  this  subparagraph  for  the 
benefit  of  or  "for  the  account"  of  any 
person  other  than  the  licensee.,  regard- 
less of  the  device,  means,  or  fiction 
employed; 

(ill)  For  the  licensee  fictitiously  to  act 
as  principal  or  agent  of  another  person 
who  actually  Is  effecting  the  export,  or 
for  such  other  person  fictitiously  to  act 
as  the  licensee's  principal  or  agent  for  the 
same  purpose;  or 

(iv)  For  the  named  consignee  to  act 
"for  the  account"  of  a  new  unlicensed 
consignee.  Where  a  licensed  transaction 
has  failed  of  accomplishment  for  any 
reason,  the  license  may  not,  without  spe- 
cial authorization  of  the  Office  of  Export 
Control,  be  used  for  any  other  transac- 
tion. Changes  of  consignors  and  consign- 
ees will  be  permitted  only  under  the 
strict  provisions  of  the  Export  Regula- 
tions. 

(b)  Transfer  of  dock  receipts,  bills  of 
lading,  or  liens — (1)  Use  of  certain  ex- 
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port  control  documents.  Paragraph  (a) 
of  this  section  is  not  to  be  construed  to 
affect  the  transfer  and  other  use  of  dock 
receipts,  bills  of  lading,  or  other  com- 
mercial documents  necessary  to  complete 
a  transaction  authorized  by  the  export 
license,  or  impair  the  validity  of  liens  or 
other  security  titles  or  Interests  created 
in  good  faith  with  respect  to  commodities 
or  technical  data  or  documents  in  the 
course  of  financing,  warehousing,  for- 
warding or  transporting  commodities  or 
technical  data. 

(2)  Disposition  of  export.  Where  the 
person  entitled  to  the  foreclosure  of  any 
lien  or  other  security  title  or  interest,  or 
where  the  exercise  of  any  rights  by  the 
holder  of  the  lien  or  other  security  title 
or  interest,  contemplates  an  export  under 
the  license  by  someone  other  than  the 
licensee,  or  to  someone  other  than  the 
purchaser  or  ultimate  consignee  desig- 
nated in  the  Ucense,  such  person  must 
apply  for  a  new  license  or  for  an  amend- 
ment in  accordance  with  the  provisions 
of  Part  380  of  this  subchapter. 

§  387.10     Transactions  with  persona  sub- 
ject to  denial  orders. 

(a)  Prohibited  activities.  Without 
prior  disclosure  of  the  facts  to,  and  spe- 
cific authorization  of  the  Office  of  Export 
Control,  no  person,  with  knowledge  that 
another  person  is  then  subject  to  an  order 
revoking  or  denying  his  export  privileges 
or  is  then  excluded  from  practice  before 
the  Office  of  Export  Control,  directly  or 
indirectly,  in  any  manner  or  capacity: 

(1)  May  apply  for,  obtain,  or  use  any 
license.  Shipper's  Export  Declaration. 
Bill  of  Lading,  or  other  export  control 
document  relating  to  an  export  or  reex- 
port of  commodities  or  technical  data  by, 
to,  or  for  such  person  denied  export 
privileges;  or 

(2)  May  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward,  trans- 
port, finance,  or  otherwise  service  or  par- 
ticipate in.  any  transaction  which  may 
Involve  any  commodity  or  technical  data 
exported  or  to  be  exported  frbm  the 
United  States,  or  which  is  otherwise  sub- 
ject to  the  Export  Control  Regulations, 
whereby  such  person  denied  export  privi- 
leges may  obtain  any  benefit  therefrom 
or  have  any  Interest  therein,  directly  or 
indirectly. 

(b)  Definition  of  "person  denied  ex- 
port privileges".  For  the  purpose  of  this 
§  387.10,  the  term  "person  denied  export 
privileges"  is  defined  to  include: 

(1)  Any  person,  firm,  corporation,  or 
other  business  organization  whose  export 
privileges  are  revoked  or  denied  by  any 
order  of  the  Office  of  Export  Control  or 
who  Is  excluded  by  such  order  from  prac- 
tice before  the  Bureau  of  International 
Commerce;  and 

(2)  Any  other  person,  firm,  corpora- 
tion, or  other  business  organization  also 
denied  export  privileges  or  excluded 
from  practice  before  the  Bureau  of  In- 
ternational Commerce  because  of  his  or 
its  relationship  to  such  person  denied 
export  privileges  through  affiliation, 
ownership,  control,  position  of  respon- 
sibUity,  or  other  connection  in  the  con- 
duct of  trade  or  related  services  during 
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the  period  of  such  order,  and  whether 
or  not  named  in  such  order. 

(c)  Applicability  of  orders.  Orders  of 
the  0£Qce  of  Export  Control  which  re- 
voke or  deny  the  export  privileges  of  any 
person  or  which  exclude  any  person  from 
practice  before  the  Bureau  of  Interna- 
tional Commerce  provide  that  the  terms 
and  prohibitions  of  such  orders  apply 
not  only  to  the  persons  expressly  named 
therein  but  also,  for  the  purpose  of  pre- 
venting evasion,   to   any    other   person, 
firm,  corporation,  or  other  business  or- 
ganization with  which  such  person  may 
then  or  thereafter  (during  the  term  of 
the    order)    be    related    by    affiliation, 
ownership,  control,  position  of  responsi- 
bility, or  other  connection  in  the  conduct 
of  trade  or  related  services.  See  §§  388.1 
and  390.2,  and  Supplement  No.  1  to  Part 
388  of  this  subchapter.  "Table  of  Denial 
and  Probation  Orders."  This  table  con- 
tains orders  issued  by  the  Office  of  Ex- 
port   Control    which    currently    deny 
export  privileges  and /or  place  the  per- 
son or  firm  on  probation.  This  list  con- 
tains the  names  and  addresses  of  such 
persons,    the    eCfective    and    expiration 
dates  of  the  orders,  a  brief  summary  of 
the  export  privileges  affected,  and  the 
citations  to  the  volmnes  and  pages  of 
the  Federal  Register   where  complete 
texts  of  the  orders  are  published.  The 
publication  of  such  orders  in  the  Fed- 
eral Register  constitutes  legal  notice  of 
the  terms  thereof  to  all  persons. 

§387.11       Recordkeeping. 

fa)   Transactions  subject  to  this  regu- 
lation. This  §387.11  applies  to  transac- 
tions involving  exports  of  commodities 
or  technical  data  from  the  United  States 
and   any   known   reexports,   transship- 
ments, or  diversions  of  commodities  or 
technical  data  originally  exported  from 
the  United  States,  regardless  of  whether 
the  export  or  reexport  is  made,  or  pro- 
posed to  be  made,  by  any  person  with  or 
without  authorization  by  a  validated  li- 
cense, a  general  license,  or  any  other 
export  authorization.  It  includes  all  ne- 
gotiations connected  with  such  transac- 
tions, except  that  a  mere  preliminary 
inquiry  or  offer  to  do  business  and  nega- 
tive response  thereto  shall  not  constitute 
negotiations,  unless  the  inquiry  or  offer 
to  do  business  proposes  a  transaction 
wluch  a  reasonably  prudent  exporter 
would  believe  likely  to  lead  to  a  viola- 
tion of  Export  Orders  or  Regulations.  It 
includes  as  well  any  exports  to  Canada, 
if,  at  any  stage  in  the  transaction,  it  ap- 
pears that  a  person  in  a  coimtry  other 
than  the  United  States  or  Canada  has 
an   interest   therein   or   that   the   com- 
modity or  technical  data  involved  is  to  be 
reexported,    transshipped,    or    diverted 
from  Canada  to  another  foreign  country, 
(b)   Persons  subject  to  this  regulation. 
Any  person  in  the  United  States  who,  as 
principal  or  agent  (including  a  forward- 
ing agent),  participates  in  any  transac- 
tion described  in  paragraph  (a)  of  this 
section,  and  any  person  in  the  United 
States  or  abroad  who  is  required  to  make 
and  keep  records  pursuant  to  any  provi- 
sions of  the  Export  Control  Regulations. 
shaU  keep  all  the  records  described  in 
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paragraph  (c)  of  this  section  which  are 
made  or  obtained  by  such  person,  and 
shall    produce    them    In    the    manner 
provided  in  paragraph  (f )  of  this  section, 
(c)   Records  to  be  kept.  The  records 
to  be  kept  pursuant  to  this  §  387.11  shall 
include  memoranda,  notes,  correspond- 
ence, books,  export  control  documents, 
and  other  written  matter  pertaining  to 
the  transactions  described  in  paragraph 
I  a)  of  this  section,  which  may  be  made 
or  obtained  by  a  person   described   in 
paragraph  (b)  of  this  section.  In  addi- 
tion to  the  records  required  to  be  kept 
by  this  §  387.11,  the  provisions  of  « §  372.5. 
372.6,    373.3,    373.4,    373.5,    373.6,    373  7 
373.8,  374.7,  376.8,  377.6,  386.3.  and  386.6 
of   the   Export   Control   Regulations   in 
this  subchapter  require  certain  records  to 
be  made  and  kept  by  persons  in  the 
United  States  or  abroad  in  connection 
with  export  transactions.  The  revocation 
or  revision  of  any  such  provision  of  the 
Export  Control  Regulations  which  re- 
quires the  making  and  keeping  of  records 
shall  not  be  retroactive  in  effect  unless 
specifically  provided  and  shall  not  af- 
fect the  original  requirement  to  keep 
such  records  for  the  prescribed  period. 

<d)   Reproduction      of      records (1) 

Definition.  "Reproduction"  for  the  pur- 
pose of  this  paragraph  is  defined  to  in- 
clude any  photographic,  photostatic, 
microfilm,  miniature  photographic,  or 
other  process  which  accurately  and 
durably  reproduces  the  original  record. 
<2)  Use  of  reproductions.  Reproduc- 
tions may  be  substituted  for  original 
documents  with  respect  to  all  categories 
of  records  required  to  be  retained  under 
any  provision  of  the  Export  Control 
Regulations  or  of  any  order:  Provided. 
That  all  of  the  following  conditions  are 
met: 

(i)  Reproductions  may  not  be  substi- 
tuted for  any  category  of  records  until 
12  months  after  the  beginning  of 
the  retention  period  set  forth  in  para- 
graph (e)  of  this  section; 

(ii)  All  significant  information,  marks, 
and/or  other  characteristics  on  the 
original  document  must  be  clearly  visible 
and  legibly  reproduced;   and 

(iii)  Appropriate  facilities  must  be 
provided  and  maintained  for  the  pres- 
ervation of  the  reproduced  records  dur- 
ing the  retention  period  and  for  the 
ready  location  and  inspection  of  the  rec- 
ords, including  a  projector  for  viewing 
films  if  needed. 

<e)  Period  of  retention.  Records  re- 
quired to  be  kept  under  this  §  387.11  shall 
be  kept  for  a  period  of  3  years '  from 
whichever  is  later,  the  time  of: 

(1)  The  export  from  the  United 
States;  or 


(2)  Any  known  reexport,  transship- 
ment, or  diversion;  or 

<3)  Any  other  termination  of  the 
transaction,  whether  formally  in  writ- 
ing or  by  any  other  means. 

(f)  Producing  and  inspecting  records 
Every  person,  whether  in  the  United 
States  or  abroad,  required  to  keep  rec- 
ords by  any  provision  of  the  Expoit 
Control  Regulations  or  of  any  order  shall 
produce  all  records  or  reproductions  of 
records  (see  paragraph  (d)  of  this  sec- 
tion) required  to  be  kept,  and  make  them 
available  for  inspection  and  copying 
upon  request  by  any  authorized  agent 
official,  or  employee  of  the  Bureau  of 
International  Commerce,  the  Bureau  of 
Customs,  or  a  U.S.  Foreign  Service  post 
or  by  any  other  accredited  representa- 
tive of  the  U.S.  Government,  without 
any  charge  or  expense  to  such  agent 
official  or  employee.  ' 
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'  Persons  subject  to  this  regulation  may 
find  it  advisable  to  retain  their  records 
longer  than  the  mandatory  3-year  re- 
tention period  because  the  statute  of  limita- 
tions (Title  18.  U.S.C.  Sec.  3282)  permits 
criminal  actions  to  be  brought  under  the 
Export  Control  Act  within  5  years  and  admin- 
Utratlve  compliance  proceedings  may  be 
brought  more  than  3  years  after  alleged 
violations. 


388.16 

388.17 
388.18 

Supplement  No.  1— Table  of  denial  and 
probation  orders  currently  in 
effect. 

AuTHORiTT :  The  provisions  of  this  Part  388 
issued  under  sec.  3.  Stat.  7;  50  US  C  App. 
2023;  E.O.  10945,  26  P.R.  4487.  3  CFR  1959- 
1963  Comp;  E.O.  11038,  27  P.R.  7003,  3  CFR 
1959-1963  Comp. 

§  388.1      Denial  of  export  pri\ilef;e«  and 
imposition  of  civil  penalties. 

(a)  Administrative  sanctions.'  Any 
person  (respondent)  who  contravenes  or 
violates  any  law.  order,  regulation,  li- 
cense, or  other  authorization  relating  to 
export  control  is  subject  to  the  following 
administrative  sanctions: 

(1)  Revocation  of  validated  export  li- 
censes. Any  or  all  outstanding  validated 
export  licenses  concerned  with  or  affect- 
ing any  transaction  in  which  such  re- 
spondent may  have  any  interest,  direct 
or  indirect,  may  be  revoked  and  ordered 
returned  forthwith  to  the  Office  of  Ex- 
port Control. 


'See  J 370.7  regarding  the  unauthorized 
disposition  of  foreign  excess  personal  property 
purchased  from  the  U.S.  Armed  Forces  in 
foreign  countries. 


I 
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(2)  General  denial  of  export  privileges. 
Such  respondent  may  be  denied  the  priv- 
ileges of  participating,  directly  or  in- 
directly, in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Control  Regulations. 
Without  limitation  of  the  generality  of 
such  denial  of  export  privileges,  partici- 
pation prohibited  in  any  such  transac- 
tion either  in  the  United  States  or  abroad 
may  be  deemed  to  include : 

(i)  -Participation  as  a  party  or  as  a 
representative  of  a  party  to  any  vali- 
dated export  license  application; 

(ii)  Participation  in  the  preparation  or 
filing  of  any  export  license  application  or 
reexport  authorization,  or  document  to 
be  submitted  therewith; 

(iii)  Participation  in  the  obtaining  or 
using  of  any  validated  or  general  export 
license  or  other  export  control  docu- 
ments; 

(iv)  Participation  in  the  carrying  on 
of  negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  deliv- 
ering, storing,  using,  or  disposing  of  any 
commodities  or  technical  data;  and 

(V)  Participation  In  the  financing  for- 
warding, transporting,  or  other  servic- 
ing of  such  commodities  or  technical 
data. 

(3)  Exclusion  from  practice.  Such  re- 
spondent may  be  excluded  from  practice 
before  the  Bureau  of  International 
Commerce. 

(4)  Civil  penalty.  In  addition  to  the 
administrative  sanctions  described 
above,  or  in  lieu  thereof,  a  civil  penalty 
not  to  exceed  $1,000  may  be  imposed  for 
each  violation.  (See  §  387.1(b)  (3)  of  this 
subchapter.) 

(b)  Applicability  to  related  persons. 
Any  order  denying  export  privileges  or 
excluding  persons  from  practice  before 
the  Bureau  of  International  Commerce 
may  be  made  applicable  not  only  to  per- 
sons named  therein  but  also,  to  the  ex- 
tent necessary  to  prevent  evasion,  to 
other  persons  with  whom  such  named 
persons  may  then  or  thereafter  be  re- 
lated by  ownership,  coptrol,  position  of 
responsibility,  affiliation,  or  other  con- 
nection in  the  conduct  of  trade  or  related 
services.  In  addition,  the  order  may  con- 
tain the  substance  of  !  387.10  of  this 
subchapter. 

(c)  Definition  of  law  or  regulation 
relating  to  export  control.  Any  statute, 
proclamation,  executive  order,  regula- 
tion, rule,  license,  or  order  applicable 
to  any  conduct  Involving  an  export 
transaction  shall  be  deemed  to  be  a  "law 
or  regulation  relating  to  export  control." 

Note:  This  procedure  in  no  way  restricts 
the  present  practice  of  referring  appropriate 
cases  to  the  U.S.  Department  of  Justice  for 
criminal  prosecution.  Violations  of  Export 
Control  Regulations  not  only  may  result  In 
denial  of  export  privileges  but  also  are  pun- 
ishable by  a  fine  or  Imprisonment  as  de- 
scribed in  5  387.1.  Violations  may  result  also 
m  seizure  and  forfeiture  of  property  under 
title  22.  U.S.C.A.  401. 

§  388.2      Compliance  Commissioner. 

The  Director  of  the  Bureau  of  Interna- 
tional Commerce  will  designate  one  or 
more  persons  to  act  as  Compliance  Com- 
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missioners,  who  shall  have  the  powers 
and  duties  provided  herein.  Compliance 
Commissioners  shall  not  be  responsible 
to  or  subject  to  the  supervision  or  direc- 
tion of  any  officer,  employee,  or  agent 
engaged  in  the  performance  of  investi- 
gative or  prosecuting  functions. 

§  388.3      Institution      of      administrative 
proceedings. 

(a)  Charging  letters.  The  Investiga- 
tions Division,  Office  of  Export  Control, 
with  the  approval  of  the  Office  of  the 
General  Coimsel.  may  initiate  proceed- 
ings for  the  imposition  of  one  or  more  of 
the  following  sanctions  against  any  per- 
son who  it  has  reason  to  believe  has 
violated  any  law  or  regulation  relating 
to  export  control:  (1)  Denial  of  export 
privileges,  (2)  denial  of  privileges  of 
practice,  or  (3)  civil  penalties.  Such  pro- 
ceedings are  initiated  by  service  of  a 
charging  letter.  The  charging  letter  shall 
allege  the  essential  facts  constituting  the 
specific  violations  charged,  including 
reference  to  the  particular  regulatory  or 
other  provisions  alleged  to  have  been 
violated,  and  shall  give  notice  that,  If 
the  respondent  is  found  to  have  com- 
mitted the  alleged  violations,  his  export 
privileges  may  be  denied,  his  privilege  of 
practice  may  be  denied,  or  a  civil  penalty 
may  be  imposed.  The  charging  letter 
shall  Inform  the  respondent  that  he  is 
required  to  answer  the  allegations  there- 
in contained  within  30  days,  as  provided 
in  §  388.5,  and  that  if  he  fails  to  answer 
as  so  provided  he  will  be  in  default  and 
the  allegations  will  be  deemed  admitted. 
It  shall  inform  the  respondent  that  he  is 
entitled  to  an  oral  hearing  provided  that 
he  flies  a  written  demand  therefor  with 
his  answer  or  within  7  days  after  service 
of  his  answer,  and  that  he  may,  if  he 
so  desires,  be  represented  by  counsel 
of  his  own  choosing.  Charging  letters 
may  be  amended  from  time  to  time,  upon 
reasonable  notice. 

(b)  Service.  A  charging  letter  shall  be 
deemed  served  upon  a  respondent:  (1)  If 
he  is  a  resident  of  the  United  States, 
when  mailed  in  a  wrapper  addressed  to 
him  at  his  last  known  address,  or  when 
left  with  him  or  his  agent  or  employee, 
or  when  left  at  his  dwelling  with  some 
person  of  suitable  age  and  discretion 
then  residing  therein;  or  (2)  if  he  is  a 
nonresident  of  the  United  States,  when 
served  upon  him  by  any  of  the  foregoing 
means,  or  if  such  method  of  service  is 
not  practicable  or  appropriate  by  reason 
of  arrangements  or  understandings  be- 
tween the  U.S.  Government  and  the 
Government  of  the  coimtry  wherein  the 
respondent  resides,  when  it  is  tendered 
for  service  upon  him  to  an  official  of 
the  Government  of  the  country  wherein 
the  respondent  resides. 

§  388.4     Default. 

(a)  Failure  to  answer.  If  the  respond- 
ent fails  to  file  an  answer  to  the  charg- 
ing letter  in  the  manner  or  within  the 
time  prescribed  in  §  388.5,  he  shall  be 
held  in  default  and  the  case  shall  be  re- 
ferred forthwith  to  the  Compliance  Com- 
missioner who  shall  consider  the  same 
in  such  manner  and  upon  such  evidence 

as  he  may  decide  is  appropriate.  Any 
order  thereafter  issued  shall  have  the 
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same  effect  as  an  order  issued  following 
the  disposition  of  contested  charges. 

(b)  Application  to  set  aside  defaults. 
Any  respondent  against  whom  an  order 
has  been  issued  upon  his  default  may 
apply,  upon  good  cause  shown,  together 
with  evidentiary  data  in  support  thereof, 
to  set  aside  his  default  and  vacate  the 
order  entered  thereon.  Such  application 
shall  be  duly  sworn  before  an  officer  qual- 
ified to  take  oaths  and  shall  be  submitted 
in  duplicate  to  the  Director,  Office  of 
Export  Control  (Attention:  840),  U.S. 
Department  of  Commerce.  Washington, 
B.C.  20230,  who  shall  then  refer  it  to 
the  Compliance  Commissioner  for  con- 
sideration and  recommendation  as  to 
what  disposition  thereof  ought  to  be 
made.  The  Compliance  Commissioner 
shall  consider  the  application  and  may, 
if  he  so  decides,  require  the  respondent 
to  attend  a  hearing  or  submit  further 
evidence  in  support  of  his  request.  The 
filing  of  an  application  to  set  aside  a 
default  does  not  in  any  manner  affect 
an  order  entered  upon  default  and  such 
order  continues  in  full  force  and  effect 
unless  a  further  order  is  made  modifying 
or  terminating  it. 

§  388.5      Answer    and    demand    for    oral 
hearing. 

(a)  When  to  answer.  The  respondent 
shall  answer  the  allegations  of  the  charg- 
ing letter  within  30  days  after  service  of 
the  charging  letter  upon  him. 

(b)  Contents  of  answer.  An  answer^ 
shall  be  responsive  to  the  charging  let- 
ter and  shall  fully  and  completely  set 
forth  the  nature  of  the  respondent's  de- 
fense or  defenses.  In  addition,  it  shall, 
by  separate  paragraphs,  admit  or  deny 
specifically  and  in  detail  each  and  every 
separate  allegation  of  the  charging  let- 
ter, unless  the  respondent  is  without 
knowledge,  in  which  case,  his  answer 
shall  so  state  and  the  statement  shall 
operate  as  a  denial.  A  failure  to  deny  or 
controvert  any  particular  allegation 
shall  be  deemed  an  admission  thereof. 
The  respondent  may,  in  his  answer,  set 
forth  such  additional  or  new  matter  as 
he  may  regard  as  supi>orting  a  defense  to 
or  claim  of  mitigation  of  the  charges. 
Any  defenses  or  partial  defenses  not  spe- 
cifically set  forth  in  an  answer  shall  be 
deemed  waived,  and  evidence  offered 
thereon  by  the  respondent  at  a  hearing 
may  be  refused  imless  good  cause  is 
shown  for  its  receipt.  If  the  respondent 
does  not  demand  an  oral  hearing,  he 
shall  transmit,  within  7  days  after  the 
service  of  his  answer,  originals  or  photo- 
copies of  all  correspondence,  papers, 
records,  affidavits,  and  other  documen- 
tary or  written  evidence  having  any 
bearing  upon  or  connection  with  the 
matters  at  issue  and.  if  any  such  mate- 
rials are  in  a  language  other  than  Eng- 
lish, translations  into  English  shall  be 
submitted  at  the  same  time. 

(c)  Submission  of  answer.  The  an- 
swer, written  demand  for  oral  hearing, 
and  supporting  evidence  required  by 
paragraph  (b)  of  this  section  shall  be 
in  dupUcate  and  mailed  or  delivered  to 
the  Compliance  Commissioner.  Bureau 
of  International  Commerce  (Attention: 
814),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 
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§  388.6      Subpoenas   and   intcrroiealortes. 

(a)  Subpoenas.  At  the  request  of  any 
party  to  a  proceeding  before  him,  the 
Compliance  Commissioner  may  issue 
subpoenas,  returnable  before  him,  re- 
quiring the  attendance  of  witnesses  and 

■  the  production  of  books,  records,  or 
other  documentary  or  physical  evidence 
determined  by  the  Compliance  Commis- 
sioner to  be  relevant  and  material  to  the 
proceedings,  reasonable  in  scope,  and 
properly  obtainable  by  subpoena. 

(b)  Interrogatories  and  requests  for 
admissions  of  facts.  In  any  compliance 
proceeding,  the  Investigations  Division, 
Office  of  Export  Control,  or  the  Compli- 
ance Commissioner  may  serve  on  any  re- 
spondent or  his  attorney  interrogatories 
or  requests  for  admissions  of  facts,  and 
if.  without  good  cause  being  shown,  there 
Is  a  failure  or  refusal  to  respond  to  the 
questions  or  requests  for  admissions,  the 
Compliance  Commissioner,  on  his  own 
motion  or  motion  of  the  Investigations 
Division,  and  upon  such  notice  to  the 
respondent  as  the  Compliance  Com- 
missioner may  direct,  may  strike  re- 
spondent's answer  and  declare  him  in 
default,  or  make  any  other  ruling  which 
he  deems  necessary  and  just  under  the 
circumstances.  Interrogatories  and  re- 
quests may  be  served  in  the  same  manner 
as  provided  in  5  388.3<b)  for  service  of  a 
charging  letter. 

§  388.7      Hearings. 

(a)  A  respondent  who  has  not  filed 
a  written  answer  is  not  entitled  to  a 
hearing,  and  the  case  against  him  in 
such  instance  shall  be  considered  by  the 
Compliance  Commissioner  as  provided 
in  §  388.4(a).  If  an  answer  has  been 
filed  and  no  oral  hearing  has  been  de- 
manded, the  same  shall  be  deemed 
waived,  and  the  Compliance  Commis- 
sioner shall  proceed  to  consider  the  case 
upon,  all  the  pleadings  and  evidence 
available  and  shall  provide  for  the 
making  of  the  record  in  such  manner 
as  he  deems  appropriate.  If  an  answer 
has  been  duly  filed  and  an  oral  hearing 
has  been  demanded,  the  Compliance 
Commissioner  shall  set  the  case  for  such 
hearing,  and  due  notice  thereof  shall  be 
given  to  the  respondent  or  his  attorney. 
A  respondent  is  not  entitled  to  notice  of 
hearing  unless  he  has  answered,  raised 
issues  to  be  determined  as  provided  in 
§  388.5  and  has  made  demand  for  hear- 
ing. If  neither  the  respondent  nor  any- 
one on  his  behalf  shall  attend  a  hearing 
which  has  been  set  after  due  notice 
given,  the  hearing  shall  nevertheless 
proceed  in  his  absence,  and  such  absence 
shall  not  affect  the  validity  of  the  hear- 
ing Or  any  proceedings  or  action 
thereafter. 

(b)  Hearings  shall  be  conducted  by 
the  Compliance  Commissioner  in  a  fair 
and  impartial  manner.  The  rules  of  evi- 
dence prevailing  in  courts  of  law  shall 
not  apply,  but  all  evidentiary  material 
relevant  and  material  to  the  inquiry  shall 
be  received  and  given  appropriate 
weight. 

<c)  Because  the  Export  Administra- 
tion Act  of  1969  is  concerned  with  na- 
tional security  and  foreign  policy,  rele- 
vant and  material  evidentiary  materials 
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bearing  on  the  enforcement  of  the  Act, 
whether  classified  or  not,  must  be  con- 
sidered by  those  making  decisions  in  pro- 
ceedings   under    the    Export    Control 
Regulations.    Diligent    effort    shall    be 
made,  however,  to  declassify  such  clas- 
sified materials  or  to  secure  unclassified 
sunmiaries   of   or   extracts    from   such 
classified  materials,  when  not  contrary 
to   any   statute   or   security   regulation. 
Whenever  an  unclassified  summary   or 
extract  of  classified  evidentiary  mate- 
rials shall  be  offered,   the  Compliance 
Commissioner  shall  compare  it  with  the 
related  classified  materials.  If  he  finds 
that  the  summary  or  extract  is  supported 
by   the  classified   materials   and   omits 
only  so  much  as  remains  classified,  he 
may,  subject  to  the  right  of  the  respond- 
ent to  object  on  grounds  of  relevancy 
and  materiality,  admit  the  imclassifled 
summary  or  extract  as  part  of  the  open 
record,  to  the  extent  he  deems  said  sum- 
mary or  extract  relevant  and  material. 
Thereafter,  the  respondent  may  submit 
evidence  in  explanation  or  contradiction 
thereof.  In  no  case  shall  the  respondent 
or  his  attorney  be_  entitled  to  inspect  the 
classified  materials. 

<d>  The  Compliance  Commissioner 
may  administer  oaths  and  affirmations. 
Respondent  may  be  represented  by 
counsel  but  need  not  be.  The  proceed- 
ing shall  be  taken  by  a  reporter,  tran- 
scribed, and  filed  with  the  Compliance 
Commissioner.  Respondents  shall  have 
an  opportunity  to  examine  the  tran- 
script and  to  obtain  a  copy  upon  pay- 
ment of  proper  costs. 


§  388.8      Proeeedinps   before   and    report 
of  Coinplianer  Commissioner. 

(a)  In  any  situation  for  which  the 
regulations  in  this  part  make  no  pro- 
vision, the  Compliance  Commissioner 
may.  in  his  discretion,  conform  the  pro- 
ceedings before  him  to  the  Federal  Rules 
of  Civil  Procedure. 

"b)  The  Compliance  Commissioner 
shall  consider  the  record  and  shall  pre- 
pare a  written  report  which  shall  include 
findings  of  fact,  including  a  finding 
whether  or  not  a  violation  has  occurred, 
and  recommendations.  The  report,  tran- 
script, and  exhibits  shall  be  transmitted 
to  the  Director,  Office  of  Export  Control, 
Bureau  of  International  Commerce. 

§  388.9      Dispo-<il!on  of  proeeedine. 

If  the  Compliance  Commissioner  finds 
that  the  evidence  is  not  sufficient  to  jus- 
tify the  conclusion  that  a  violation  has 
been  committed,  the  Director,  Office  of 
Export  Control,  shall  enter  an  order 
dismissing  the  charges.  If  the  Compli- 
ance Commissioner  finds  that  a  viola- 
tion has  been  committed,  his  recom- 
mendation shall  be  advisory  only,  and 
the  Director.  Office  of  Export  Control, 
shall  review  the  record,  consider  the  re- 
port of  the  Compliance  Commissioner, 
and  determine  the  disposition  of  the  case. 
He  may  then  issue  an  order  denying  the 
respondent's  export  privileges,  as  pro- 
vided In  §  388.1,  or  take  such  other  ac- 
tion as  he  deems  appropriate.  Any  order 
issued  shall  be  effective  for  such  period 
of  time  and  shall  contain  such  addition- 
al   terms    and    conditions    as    may    be 


deemed  appropriate  and  prescribed 
therein.  A  copy  of  the  order  together 
with  a  copy  of  the  Compliance  Commis- 
sioner's rej)ort  shall  be  served  upon  the 
respondent,  in  the  same  manner  as  pro- 
vided in  §  388.3(b)  for  service  of  a  charg- 
ing letter,  or  upon  his  attorney. 

§388.10      Consent  orders. 

The  Investigations  Division  of  the  Of- 
fice of  Export  Control,  and  the  respond- 
ent, after  transmission  of  a  charging 
letter,  may,  by  agreement,  submit  to  the 
Compliance  Commissioner  a  proposal  for 
the  issuance  of  a  consent  order.  The 
Compliance  Commissioner  shall  review 
the  facts  of  the  case  and  the  proposal 
and,  for  this  purpose,  may  conduct  in- 
formal conferences  with  the  parties  and 
may  require  the  informal  presentation 
before  him  of  the  evidence  in  the  case. 
If  he  does  not  approve  the  proposal,  he 
shall  so  notify  the  respondent  or  his  at- 
torney and  the  Investigations  Division, 
and  the  case  shall  proceed  to  hearing. 
If  he  approves  the  proposal,  he  shall  re- 
port the  facts  of  the  case  with  his  rec- 
ommendations to  the  Director,  Office  of 
Export  Control.  The  Director,  Office  of 
Export  Control,  may  reject  the  proposal, 
in  which  event  the  case  will  proceed  to 
hearing,  or  he  may  accept  the  proposal 
and  issue  an  appropriate  order. 

§  388.1 1      Temporary  denials. 

(a)  Denial  within  charging  letter.  A 
charging  letter  from  and  after  the  date 
of  its  issuance  may  deny  to  any  respond- 
ent the  privilege  of  participating  direct- 
ly or  indirectly  in  any  manner  or  capac- 
ity in  any  transaction  involving  com- 
modities or  technical  data  in  whole  or 
in  part  exported  or  to  be  exported  from 
the  United  States  to  any  foreign  desti- 
nation pursuant  to  any  validated  export 
license.  The  charging  letter  may  also  sus- 
pend or  revoke  and  require  the  return 
for  cancellation  of  outstanding  validated 
licenses,  but  shall  not  othei^wise  deny 
export  privileges  to  the  respondent.  Such 
latter  privileges,  however,  may  be  denied 
as  provided  in  paragraph  (b>  of  this 
section. 

lb)  Temporary  denial  orders — (1) 
Grounds  for  issuance.  Any  person  who 
is  under  investigation,  or  against  whom 
administrative  or  judicial  proceedings 
are  pending,  for  violation  of  any  law  or 
regulation  relating  to  export  control, 
may  be  summarily  denied  export  priv- 
ileges, as  set  forth  in  5  388.1,  without 
prior  notice  or  opportunity  for  hearing, 
where  and  to  the  extent  such  denial  of 
export  privileges  is  found  reasonably 
necessary  to  protect  the  public  interest 
pending  final  disposition  of  the  investi- 
gation or  proceedings.  Such  a  tempo- 
rary denial  order  shall  be  issued  only  for 
such  limited  time,  ordinarily  not  exceed- 
ing 30  days,  as  may  be  required  to  com- 
plete the  investigation  or  the  proceed- 
ings, but  may,  on  a  showing  of  need  for 
additional  time,  be  extended  in  the  same 
manner  as  originally  issued. 

<2)  Procedure  for  issuance.  An  appli- 
cation for  a  temporary  denial  order  shall 
be  made  by  the  Investigations  Division. 
Office  of  Export  Control,  to  the  Compli- 
ance Commissioner  and  shall  include  a 
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brief  recital  of  the  facts  and  a  statement 
of  the  grounds  for  the  application  and 
the  nature  of  the  order  sought.  The 
Compliance  Commissioner  shall  review 
the  application  and  may  require  in- 
formal presentation  of  evidence  before 
him.  If  he  does  not  approve  the  applica- 
tion, he  shall  so  notify  the  Investigations 
Divisions  by  memorandum,  and  no  fur- 
ther action  shall  be  taken  upon  it.  If  he 
approves  it  in  whole  or  in  part,  he  shall 
send  his  recommendation,  together  with 
the  application  and  accompanying  docu- 
ments, to  the  Director.  Office  of  Export 
Control,  who  may  issue  such  temporary 
denial  order  as  he  shall  deem  appropri- 
ate. A  copy  of  the  order  shall  be  sent  to 
the  respondent  in  the  same  manner  as 
provided  in  1388.3(b)  for  service  upon 
him  of  a  charging  letter. 

(c)  Motions  to  vacate  or  modify — (1) 
Motion  to  vacate.  The  respondent  may  at 
any  time  move  to  vacate  or  modify  any 
temporary  denial  of  export  privileges 
contained  in  any  charging  letter  or 
order.  Any  such  motion  shall  be  filed 
with  the  Compliance  Commissioner  and 
an  oral  hearing  thereon,  if  requested, 
sliall  be  held  before  the  Compliance 
Commissioner  at  the  earliest  convenient 
date.  The  Compliance  Commissioner 
shall  consider  the  evidence  presented  and 
shall  submit  his  report  and  recommen- 
dations thereon  to  the  Director,  Office 
of  Export  Control.  The  latter  may  issue 
such  order  disposing  of  the  motion  as  he 
deems  appropriate,  and  a  true  copy 
thereof  shall  be  sent  promptly  to  the 
respondent  or  his  attorney. 

(2)  Continuation  and  extension.  In 
any  case  where  no  motion  is  made  pur- 
suant to  subparagraph  ( 1 )  of  this  para- 
graph to  vacate  or  modify  a  temporary 
denial,  or  where,  if  such  motion  is  made, 
substantial  evidence  is  not  presented  to 
support  the  granting  thereof  in  whole 
or  in  part,  such  denial  or  any  modifica- 
tion thereof  may  be  continued  and  ex- 
tended to  and  including  completion  of 
the  proceedings. 

(d)  Deferment  of  action  on  license 
applications  otherwise  prohibited.  Ex- 
cept for  the  particular  application  or 
license  which  is  itself-  the  basis  of  any 
investigation  or  proceeding,  and  except 
pursuant  to  paraoiraph  (a)  of  this  sec- 
tion, no  export  license  application  filed 
by  any  person  shall  be  returned  without 
action,  held  without  action,  or  rejected, 
solely  because  such  person  is  under 
investigation,  or  that  proceedings  against 
him  are  pending,  otherwise  than  in  ac- 
cordance with  the  terms  of  a  temporary 
denial  order  issued  under  paragraph  (b) 
of  this  section. 


§  388.12      Rehear ines. 

Tlie  Compliance  Commissioner  may, 
upon  written  request,  grant  a  rehearing 
or  reopen  a  proceeding  at  any  time  for 
the  purpose  of  hearing  any  relevant  and 
material  evidence  which  was  not  knovni 
or  which  was  unobtainable  at  the  time 
of  the  original  hearing.  The  request  for 
rehearing  or  reopening  shall  contain  a 
summary  of  such  evidence,  the  reasons 
why  it  is  deemed  relevant  and  material, 
and  the  reasons  why  It  could  not  have 
been  presented  at  the  original  hearing. 


RULES  AND  REGULATIONS 

The  Compliance  Commissioner  shall  give 
prompt  notice  of  the  time  and  place  of 
any  further  hearing,  if  one  is  held,  and 
shall  conduct  such  hearing  and  submit 
his  report  and  recommendations  there- 
on to  the  Director,  Office  of  Export  Con- 
trol for  final  action  in  the  same  manner 
as  provided  for  the  original  proceeding 
as  described  in  §  388.9. 

§  388.13     Appeals. 

(a)  Grounds  and  conditions  for  ap- 
peal— (1)  Grounds  shall  be  specified.  The 
respondent  may  ap[>eal  from  a  denial  of 
export  privileges,  from  a  denial  of  privi- 
leges of  practice,  or  from  the  imposition 
of  a  civU  penalty,  upon  the  ground  (i) 
that  the  findings  of  violation  are  not 
supported  by  any  substantial  evidence, 
(ii)  that  prejudicial  error  of  law  was 
committed,  or  (iii)  that  the  provisions 
of  the  order  are  arbitrary,  capricious,  or 
an  abuse  of  discretion.  The  appeal  must 
specify  upon  which  of  these  grounds  the 
appeal  is  based  and  must  Indicate  from 
which  provisions  of  the  order  the  appeal 
is  taken. 

(2)  Previous  motion  for  relief.  An 
appeal  from  a  denial  ui>on  default,  a 
temporary  denial,  or  an  indefinite  denial 
will  not  be  entei-tained  unless  and  imtil 
the  respondent  has  moved  unsuccessfully 
for  relief  as  provided  in  S  388.4(b), 
§  388. IHc),  or  §  388.15  as  the  case  may 
be. 

(b)  Filing  of  appeals.  An  appeal  must 
be  in  writing  and  shall  be  filed  with, 
and  addressed  to.  the  Appeals  Board.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  An  appeal  from  a  final  order 
denying  export  privileges  shall  be  filed 
within  10  days  after  receipt  of  a  copy 
of  the  order.  The  provisions  of  Part  389 
of  the  Export  Control  Regulations  in 
this  subchapter  shall  govern  the  proce- 
dure and  disposition  of  appeals,  except 
as  otherwise  provided  in  this  Part  388. 

(c)  Matters  considered  on  appeal.  A 
healing  before  the  Appeals  Board  shall 
not  constitute  a  trial  de  novo,  but  the 
appeal  shall  be  considered  upon  the  basis 
of  the  record,  consisting  of  the  charging 
letter,  the  transcript  of  the  hearing 
before  the  Compliance  Commissioner, 
the  report  of  the  Compliance  Commis- 
sioner, the  oi'der  of  the  Director,  Office 
of  Export  Control,  and  any  other  rele- 
vant documents  involved  in  the  proceed- 
ings before  the  Compliance  Commis- 
sioner. If  the  respondent  has  requested 
and  been  denied  a  rehearing  or  reopen- 
ing on  the  basis  of  new  evidence,  the 
Appeals  Board  may  direct  that  such 
rehearing  or  reopening  be  granted  if  it 
finds  that  such  new  evidence  is  relevant 
and  material  to  the  issues  and  was  not 
known  or  was  not  available  to  the  re- 
spondent at  the  time  of  the  original 
hearing.  The  Appeals  Board  shall  not 
consider  facts  or  arguments  affecting 
the  merits  of  the  policy  embodied  in  rules 
or  regulations  alleged  to  have  been 
violated. 

(d)  Effect  of  appeal.  The  taking  of 
an  appeal  shall  not  stay  the  operation 
of  any  order.  The  decision  of  the  Ap- 
peals Board  shall  be  final  and  shall  be 
transmitted  promptly  to  the  respondent 
or  his  attorney. 
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§388.14      Proeerdings  ronfidential. 

Compliance  proceedings  shall  be  con- 
fidential, excepting  any  orders  issued 
therein.  Reports  of  the  Compliance  Com- 
missioner and  copies  of  transcripts  of 
hearings  shall  be  available  only  to  par- 
ties to  the  proceedings  and,  to  the  extent 
of  their  own  testimony  as  contained  in 
transcripts,  to  witnesses  therein.  Any 
such  matters  may,  however,  be  made 
available  to  any  government  agency  hav- 
ing a  proper  interest  therein. 

§  388.15  Failure  to  comply  with  inier- 
rofcatories  or  requests  to  produce 
evidence — indefinite  denial. 

(a)  Whenever  the  Office  of  Export 
Control  finds  it  impracticable,  during  the 
course  of  an  investigation  or  other  pro- 
ceeding or  action,  to  subpoena  a  person, 
or  his  books,  records,  other  writings,  or 
other  tangible  things  besulng  upon  the 
matter  being  investigated,  the  Office  of 
Exp>ort  Control  may  serve  upon  such  per- 
son interrogatories,  requests  for  admis- 
sions of  facts,  requests  for  the 
production  of  books,  records,  and  other 
writings,  or  requests  to  produce  or  make 
available  other  tangible  things  for  in- 
spection, includiiig  commodities  or  tech- 
nical data  exported  from  the  United 
States,  as  therein  specifically  set  forth. 
If  such  person,  within  20  days  after  serv- 
ice thereof,  fails  or  refuses  to  furnish  re- 
sponsive answers  to  such  interrogatories 
or  requests  for  admissions,  fails  to  pro- 
duce the  requested  books,  records  and 
other  writings,  or  fails  to  produce  or 
make  available  for  inspection  other 
tangible  things  requested,  including 
commodities  or  technical  data  exported 
from  the  United  States,  which  are  in  his 
possession,  custody  or  control,  without 
good  cause  being  shown,  an  order  may  be 
issued  without  prior  notice,  as  provided 
in  §  388.1,  denying  export  privileges  to 
such  person.  This  order  shall  remain  in 
effect  until  such  person  shall  respond  to 
the  interrogatories  or  requests  or  shall 
give  adequate  reasons  for  his  failure  or 
refusal  to  so  respond.  Such  interroga- 
tories or  requests  may  be  served  in  the 
same  manner  as  provided  in  §  388.3 (b> 
for  service  of  a  charging  letter. 

(b)  The  procedure  regarding  applica- 
tions for  indefinite  denial  orders  and  mo- 
tions to  vacate  or  modify  such  orders 
shall  conform  substantially  to  that  pro- 
vided for  temporary  denial  orders  by 
§388.11  (b)(2)  and  (c). 

§  388.16  Orders  containing  probation- 
ary periods. 

(a)  Revocation  of  probationary  peri- 
ods. An  order  denying  export  privileges 
to  any  person  may  provide  a  probation- 
ary period  during  which  such  denial 
order  is  held  in  abeyance  for  all  or  part 
of  the  denial  period  provided  by  the 
order,  subject  to  conditions  set  fortli 
therein.  With  or  without  notice  to  any 
person  to  be  affected  thereby,  the  Direc- 
tor, Investigations  Division,  Office  of 
Export  Control,  may  apply  to  the 
Compliance  Commissioner  for  an  order 
revoking  such  probation  period  upon  a 
charge  that  the  conditions  of  such  pro- 
bation have  been  breached.  The  facts  in 
support  of  such  application  shall  be  pre- 
sented to  the  Compliance  Commissioner 
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who  shall  report  thereon,  and  make  a 
recommendation  as  to  the  action  to  be 
taken,  to  the  Director,  OfBce  of  Export 
Control.  The  Director.  OlBce  of  Export 
Control  shall  then  determine  whether  the 
conditions  have  been  breached  and  issue 
such  order  as  he  may  decide  is 
appropriate. 

<b)  Hearing — (1)  Objections  upon 
notice.  Any  person  affected  by  a  notice 
that  an  application  Is  being  made  to  re- 
voke a  probationary  period  may,  within 
the  time  specified  in  the  notice,  file  with 
the  Compliance  Commissioner  any  objec- 
tions he  may  have  to  the  application. 

(2)  Objections  to  order  without  notice. 
Any  person  affected  by  an  order  revok- 
ing a  probationary  period  without  notice 
may  request  that  such  order  be  set  aside 
by  filing  with  the  Compliance  Commis- 
sioner his  objections  thereto.  Such  re- 
quest will  not  stay  the  effective  date  of 
the  order  of  revocation. 

(3)  Requirements  for  filing  objection. 
Objections  shall  be  filed  in  writing  and 
in  duplicate  with  the  Compliance  Com- 
missioner. All  denials  and  admissions, 
as  well  as  the  facts  of  any  mitigating  cir- 
cumstances, which  the  person  affected 
intends  to  present  shall  be  set  forth  in 
or  attached  to  the  letter  of  objection.  All 
contentions  must  be  supported  by  evi- 
dence. A  request  for  an  oral  hearing  may 
be  made  at  the  time  of  filing  such 
objections. 

(4)  Determination.  The  application 
and  any  objections  thereto  shall  be  re- 
ferred to  the  Compliance  Commissioner 
and,  if  an  oral  hearing  is  requested,  he 
shall  conduct  such  hearing  at  the  earliest 
convenient  date.  Thereafter  he  shall  re- 
port the  facts  and  make  a  recommenda- 
tion to  the  Director  of  the  Office  of  Ex- 
port Control,  who  shall  then  determine 
whether  the  application  should  be 
granted  or  denied.  After  the  Director's 
determination  following  either  an  appli- 
cation on  notice  for  revocation  or  an  ap- 
plication to  set  aside  a  revocation,  a  copy 
of  the  order  and  of  the  Compliance  Com- 
missioner's report  shall  be  sent  to  any 
person  affected  thereby. 

(c)  Effect  of  revocation  on  other 
actions.  The  revocation  of  a  probation- 
ary period  shall  not  preclude  any  other 
action  concerning  a  violation  upon  which 
such  revocation  is  based. 


RULES  AND  REGULATIONS 

orders  and  decisions  that  are  not  pub- 
lished in  the  Federal  Register  are  avail- 
able for  public  inspection  at  the  Office 
of  the  Director,  Office  of  Export  Control. 
Supplement  No.   1 — Table  of  Denial 

and  Probation  Orders  Currently  in 

Effect 


§388.17      Extension  of  limp. 

A  respondent  may,  on  good  cause  being 
shown,  apply  to  the  Compliahce  Com- 
missioner for  additional  time  within 
which  to  prepare  and  submit  his  answer 
to  the  charging  letter  or  do  any  other  act 
required  by  tills  Part  388. 

§  388.18      Publication  of  orders. 

All  orders  denying  export  privileges  and 
all  decisions  of  the  Appeals  Board  in  ap- 
peals under  §  388.13  shall  be  published  in 
the  Federal  Register  as  soon  as  prac- 
ticable after  issuance;  except  that  such 
orders  and  decisions  need  not  be  pub- 
lished where  they  provide  for  the  imposi- 
tion of  a  civil  penalty  alone  or  as  an  al- 
ternative to  the  denial  of  export  privi- 
leges and  where  such  civil  penalty  has 
been  paid  before  the  denial  of  export 
privileges  becomes  effective.  Copies  of  all 


(0)  Contents.  This  table  lists  orders  Issued 
by  the  Office  of  E.xport  Control  that  cur- 
rently deny  export  privileges  and  or  place 
persons  or  firms  on  probation.  Orders  are 
published  In  full  In  the  Pederai.  Register, 
as  cited  In  the  column  entitled.  "Federal 
Register  CltaUon." 

(1)  Related  parties.  Some  of  the  Indi- 
viduals and  firms  whose  names  appear  in  the 
column  entitled  "Name  and  Address"  were 
not  found  to  have  violated  any  law  or  regu- 
laUon.  but  they  have  been  made  subject  to 
denial  or  probation  orders  pursuant  to 
i  388.1(b).  In  such  cases,  an  appropriate  note 
appears  In  the  column  entitled  "Export 
Privileges  Affected." 

(2)  Probation  periods.  The  basic  order 
denies  export  privileges  to  the  party  or  par- 
ties named.  In  some  cases,  denial  of  privi- 
leges Is  a  combination  of  Immediately 
effective  denial  and  probation.  In  other  cases, 
the  entire  order  may  be  a  conditional  pro- 
baUon,  Probation  Is  always  conditioned  upon 
compliance  with  the  law  and  regulations 
during  the  period  of  probation  and  it  may  be 
revoked  summarily  In  the  event  of  failure  to 
comply.  In  the  column  of  this  table  entitled 
"Expiration  Date,"  the  termination  date  of 
the  period  of  actual  dental  appears,  and  in 
the  event  the  order  contains  a  probation 
period,  that  fact  and  Its  expiration  date  are 
shown  enclosed  In  parentheses.  During  the 
probation  period  a  party  Is  entitled  to  all 
export   privileges. 

(3)  Denial  Orders — Temporary  and  In- 
definite. The  rules  provide  for  temporary  and 
Indefinite  orders.  The  table  shows  the 
expiration  dale  of  temporary  orders  in  the 
"Expiration  Dates"  column  as  either  a  spe- 
cific date,  or  "Until  Further  Notice."  An  In- 
definite denial  order  is  Issued  under  §  388.15 
because  of  failure  to  answer  interrogatories 
or  produce  evidence.  The  order  remains  In 
effect  until  there  is  proper  response  or  ade- 
quate reasons  are  given  for  failure  to  do  so. 
The  expiration  date  is  shown  as  "Indefinite." 

(4)  Denial  Order  for  "duration"  of  export 
controls.  Whenever  the  word  "DuraUon"  Is 
shown  in  the  "Expiration. Dates"  column  of 
the  table  It  means  that  a  denial  order  has 
been  Issued  denying  export  privileges  for  the 
dxiratlon  of  export  controls:  that  is,  as  long 
as  the  Export  Administration  Act  of  1969.  or 
successor  legislation  that  provides  for  carry- 
over, is  in  effect. 

(5)  Proceedings  confidential.  Proceedln^rs 
in  compliance  cases,  except  for  orders  which 
have  been  published,  are  confidential. 

(6)  Publication  of  orders.  New  or  amended 
denial  and  probation  orders  are  published 
In  the  Federal  Recistek  as  they  are  issued, 
and  their  issuance  announced  In  Export 
Control  Bulletins. 

The  table  of  Denial  and  Probation  Orders 
is  revised  and  brought  up  to  date  semian- 
nually by  adding  new  or  amended  orders  and 
deleting  orders  which  have  expired.  An 
addendum  to  the  table  U  published  In  the 
Export  Control  Regulations  with  the  list  of 
orders  maintained  on  a  current  basis  be- 
tween the  semiannual  revisions  of  the  table. 

(b)  Effect  of  Denial  Orders.  Section  387.10 
Of  the  Export  Control  Regulations  makes  It 
unlawful,  without  prior  specific  authoriza- 
tion from  the  Office  of  Export  Control,  for 
any  person: 

(1)  To  apply  for.  obtain,  or  use  any  li- 
cense. Shipper's  Export  Declaration,  bill  of 
lading,  or   other   export    control  document 


relating  to  an  export  or  reexport  of  commodi- 
ties or  technical  data  by.  to,  or  for  any  per 
son  subject  to  a  denial  order; 

(2)  To  order,  buy,  receive,  use.  sell  de- 
liver, store,  dispose  of.  forward,  transport 
finance,  or  otherwise  service  or  participate 
In.  any  export  from  the  United  States  or  re- 
export of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the  United 
States,  whereby  such  person  denied  export 
privileges  may  obtain  any  benefit  therefrom 
or  have  any  Interest  therein,  directly  or 
Indirectly.  ' 

A  denial  order  applies  not  only  to  the  per- 
sons  or  firms  named  in  the  order,  but  also 
to  agents  and  employees  and  any  other  per- 
son or  firm  who  may  be  related  to  them  by 
ownership,  control,  position  of  responsibility 
or  other  connection  In  the  conduct  of  trade 
or  related  services.  Accordingly,  if  it  u 
known  or  suspected  that  a  person  or  firm  is 
related  to  a  party  denied  export  privileges 
even  though  that  person  or  firm  U  not  listed 
In  the  denial  order,  no  export  transaction 
may  be  consummated  with  or  for  such  per- 
son until  approval  Is  received  from  the  Office 
of  Export  Control. 


PART  389— ADMINISTRATIVE 
REVIEWS  AND  APPEALS 

Sec. 

389.1  General  provisions. 

389.2  Administrative  review. 

389.3  Appeals. 

AtTTHORrrT:  The  provisions  of  this  Part 
389  issued  under  sec.  3.  Stat.  7:  50  US C  App 
2023:  E.O.  10945.  26  PR.  4487,  3  CFR  1959- 
1963  Comp.:  E.O.  11038.  27  P.R.  7003.  3  CFR 
1959-1963  Comp. 

§  389.1      General  provis^ion.*. 

•  (a)  Purpose.  This  Part  389  sets  forth 
the  procedures  applicable  to:  (1)  The 
consideration  of  requests  for  administra- 
tive review  by  the  Office  of  Export  Control 
of  protested  regulations  and  actions  of 
the  Office  of  Export  Control  and  (2)  ap- 
peals to  the  Appeals  Board  for  the  U.S. 
Department  of  Commerce. 

(b)  Definitions.  For  purposes  of  this 
Part  389: 

( 1 )  "Regulation"  means  any  provision 
of  a  regulation  or  order  published  in  the 
Federal  Register  or  announcement 
thereof  in  an  "Export  Control  Bulletin" 
which  is  applicable  generally  to  all  per- 
sons or  to  a  class  of  persons. 

(2)  "Administrative  action"  means  any 
action,  including  a  return  without  ac- 
tion of  a  license  application,  taken  by 
the  U.S.  Department  of  Commerce  under 
the  Export  Administration  Act  or  by  a 
duly  authorized  employee  thereof  under 
a  regulation  with  respect  to  a  particular 
person. 

(3)  "Administrative  review"  means  a 
request  for  relief,  as  provided  in  5  389.2. 
from  the  provisions  of  a  regulation  or  an 
administrative  action  as  defined  above. 

<4)  "Appeal"  means  a  request  for 
relief,  as  provided  in  §  389.3,  from  the 
provisions  of  a  regulation  or  of  an  ad- 
ministrative action,  tmd  Includes  a  re- 
quest for  relief  from  a  decision  issued  by 
the  Office  of  Export  Control  upon  a  re- 
quest for  administrative  review. 

(5)  "Petitioner"  means  a  person  filing 
a  request  for  an  administrative  review. 

(6)  "Appellant"  means  a  person  filing 
an  appeal. 

(c)  Grounds  for  requesting  adminis- 
trative review  and  appeal.  Any  person 
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may  request  an  administrative  review  as 
provided  in  S  389.2  or  may  appeal  to  the 
Appeals  Board  for  the  n.S.  Department 
of  Commerce  as  provided  in  9  389.3,  as 
appropriate,  from  any  regulation,  order 
(excluding  denial  or  probation  orders'), 
or  other  administrative  action  taken  by 
the  U.S.  Department  of  Commerce  under 
tlie  Export  Administration  Act  or  dele- 
gated authority  relating  thereto,  where 
such  regulation,  order,  or  other  adminis- 
trative action  works  an  exceptional  and 
unreasonable  hardship  upon  him,  or  im- 
properly discriminates  against  him. 
However,  problems  of  an  over-all  nature, 
affecting  exporters  as  a  group,  will  not 
be  considered  within  this  procedure,  but 
may  be  referred  to  Commodity  Advisory 
Panels  and  Commodity  Advisory  Com- 
mittees as  provided  in  {  390.1  of  this 
subchapter. 

§  389.2      Administrative  review. 

(a)  Scope.  The  Office  of  Export  Con- 
trol will  consider  a  request,  submitted  in 
accordance  with  the  provisions  of  this 
i  389.2,  for  an  administrative  review  of 
any  regulation  or  administrative  action 
(other  than  a  denial  or  probationary 
order*)  as  specified  in  S  389.1  (b)  and 
(c). 

(b)  Submission  of  request  for  admin- 
istrative review — (1)  Request  for  admin- 
istrative review  must  be  in  writing.  A 
request  for  administrative  review  and  ac- 
companying material  shall  be  filed  in 
duplicate,  unless  otherwise  indicated 
below.  If  the  submission  of  two  copies 
of  all  accompEinylng  documents  or  ex- 
hibits would  place  an  undue  burden  on 
the  petitioner,  waiver  of  this  rtile  may 
be  requested  at  the  time  the  request  is 
filed.  A  request  for  administrative  review 
shall  be  submitted  by  letter  in  accord- 
ance with  paragraph  (c)  of  this  section. 

(2)  Information  to  be  contained  in 
request  for  administrative  review.  A  re- 
quest for  administrative  review  shall 
clearly  state  (1)  the  provisions  of  the 
regulation  or  the  administrative  action 
which  is  protested,  (ii)  the  grounds  for 
the  request,  and  (ill)  the  relief  requested 
by  the  petitioner.  The  various  grounds 
for  the  request  shall  be.  separately  stated 
and  numbered,  with  a  clear  and  concise 
statement  of  all  facts  alleged  in  support 
of  each  ground. 

(3)  Additional  requirements  for  speci- 
fied requests  for  adm.inistrative  review. 
In  addition  to  the  above-described  letter, 
the  following  papers  shall  be  included 
with  requests  of  the  kinds  described  in 
this  J  389.2(b)  (3). 

(i)  "Request  for  administrative  review 
of  rejection  of  license  application"  shall 
include  (a)  the  Form  IA-204A.  Notifica- 
tion of  Rejection  of  Export  License  Ap- 
plication, (b)  a  new  original  copy  of  the 
rejected  license  application,  Form  PC- 
419,  and  (c)  a  Form  PC-420,  Applica- 
tion Processing  Card  showing  the  old 
case  number. 

(ii)  "Request  for  administrative  re- 
view of  a  multiple  commodity  or  a  multi- 
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pie  consignee  application  disallowed  in 
part"  shall  include  (a)  a  complete  new 
application  covering  only  the  rejected 
items,  and  (b)  the  appropriate  Form 
FC-420,  Application  Processing  Card, 
showing  the  old  case  number. 

(ill)  "Request  for  administrative  re- 
view of  rejection  of  request  for  extension 
of  license  or  other  amendment"  shall 
include  (a)  the  license  unless  it  has  been 
previously  surrendered  to  the  U.S.  De- 
partment of  Commerce  or  a  customs 
office,  and  (b)  the  Form  IA-763,  Request 
for  and  Notice  of  Amendment  Action. 

(iv)  "Request  for  administrative  re- 
view of  denial  of  request  to  transfer  an 
export  license"  shall  include  (a)  letter 
of  request  for  transfer  from  the  trans- 
feror and  transferee,  (b)  tlie  original 
license  unless  the  license  is  on  file  with 
the  Office  of  Export  Control  or  has  been 
surrendered  to  a  customs  office,  and  (c) 
the  Form  IA-763,  Request  for  and  Notice 
of  Amendment  Action,  if  this  form  was 
submitted  to  the  Office  of  Export 
Control. 

(c)  When  and  where  to  file  a  request 
for  administrative  review.  A  request  for 
administrative  review  shall  be  f»led  not 
later  than  45  days  after  the  publication 
date  of  a  regulation,  or  the  date  of  noti- 
fication of  administrative  action.'  A  re- 
quest for  administrative  review  shall  be 
filed  with  and  addressed  to  the  Office  of 
Export  Control,  Reference:  "Adminis- 
trative Review,"  Bureau  of  International 
Commerce,  UJS.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

(d)  Decisions.  A  request  for  relief  may 
be  granted  or  denied,  in  whole  or  in  part. 
If  the  decision  in  an  administrative  re- 
view of  a  licensing  action  is  favorable 
to  the  petitioner,  the  license  or  amend- 
ment will  be  granted  in  answer  to  the 
petition.  Decisions  on  other  types  of  ad- 
ministrative reviews  will  be  furnished  to 
the  petitioner  in  writng.  If  the  decision 
is  unfavorable,  he  may  appeal  to  the 
Appeals  Board  in  accordance  with  the 
provisions  of  §  389.3. 

§  389.3     Appeals. 

(a)  Establishment  and  scope  of  Ap- 
peals Board.  The  Appeals  Board  for  the 
Department  of  Commerce  has  been  es- 
tablished as  an  impartial  body  in  the 
Office  of  the  Secretary  to  consider  ap- 
peals and  render  final  decisions  thereon. 
The  Board  consists  of  a  Chairman  and 
two  members.  Any  person  may  appeal 
to  the  Appeals  Board,  upon  the  grounds 
indicated  in  §  389.1(c),  in  accordance 
with  the  following  provisions  of  this 
i  389.3. 

(b)  Preparation  of  appeals — (1)  Gen- 
eral requirements.  An  appeal  shall  be 
clearly  marked  "Ref :  Appeals  Board  for 
the  U.S.  Department  of  Commerce"  and 
shall  be  in  letter  form.  The  appeals  letter 
shall  be  prepared  in  accordance  with 
!  389.2(b)  and  shall  be  accompanied  by 
the  same  information  and  documents 
specified  therein.  Where  an  appeal  is 
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filed  from  a  decision  on  an  administra- 
tive review,  the  appellant  may  request 
the  Office  of  Export  Control,  in  writing, 
to  transmit  to  the  Appeals  Board  the 
documentation  originally  submitted  to 
the  Office  of  Export  Control  in  accord- 
ance with  §  389.2(b)  as  the  required  in- 
itial documentation. 

(2)  Request  for  oral  presentation.  A 
request  for  an  oral  presentation  before 
the  Appeals  Board,  as  provided  In  para- 
graph (d)  (3)  of  this  section,  must  be  in 
writing  and  should  be  Included  with  the 
appeal. 

(c)  When  and  where  to  file  appeals — 
(1)  When  to  file.  Appeals,  other  than  ap- 
peals from  denial  or  probationary 
orders,'  may  be  filed  with  the  Appeals 
Board  by  means  of  a  written  notice  filed 
not  later  than  45  days  after  the  appel- 
lant received  notice  from  the  U.S.  De- 
partment of  Commerce  of  any  regulation 
or  administrative  action.*  Appellant  may 
also  appeal  from  imdue  delay  in  acting 
on  appellant's  license  application. 

<2)  Where  to  file.  All  appeals  shall  be 
addressed  to  the  Appeals  Board,  UjS.  De- 
partment of  Commerce,  Washington, 
D.C.  20230. 

(d)  Consideration  of  appeals — (1) 
Initial  referral  to  the  Office  of  Export 
Control.  Customarily,  any  appeal  which 
has  not  already  been  considered  under 
administrative  review  (see  §  389.2)  is 
initially  referred  by  the  Appeals  Board 
to  the  Office  of  Export  Control.  After  ap- 
propriate action,  the  Office  of  Export 
Control  will  submit  Its  recommendation 
to  the  Board  for  consideration. 

(2)  Referral  by  the  Office  of  Export 
Control.  Where  unusual  circumstances 
warrant,  the  Office  of  Export  Control  on 
its  own  initiative  may  request  the  Ap- 
peals Board  to  consider  an  application 
for  an  export  license  at  the  Appeals  level. 
In  such  case,  the  Appeals  Board  will  so 
notify  the  appellant. 

(3)  Oral  presentation.  In  a  case  where 
the  appellant  so  requests  or  the  Appeals 
Board  believes  it  necessary  for  a  proper 
determination,  the  appellant  may  be 
granted  an  opportunity  to  present  orally 
further  facts  and  arguments.  A  date  will 
be  set  and  notice  of  the  time  and  place 
(in  Washington,  D.C.)  will  be  given  the 
appellant  by  the  Appeals  Board  at  least 
10  days  before  the  date  set  for  the  oral 
presentation  unless  waived  by  appellant. 
Such  presentation  will  be  heard  infor- 
mally: generally,  no  oaths  will  be  admin- 
istered to  witnesses;  and  the  Appeals 
Board  will  not  necessarily  abide  by  the 
rules  of  evidence.  An  appellant  need  not 
be  represented  by  counsel  unless  he  so 
wishes. 

(4)  Records.  Records  concerning  an 
appeal  may  be  made  available  for  inspec- 
tion and  copying  by  persons  properly 
concerned,  upol^  written  application. 
Such  application  shall  be  addressed  to 
the  Appeals  Board,  U.S.  Department  of 


la..  tiooo..    .„«..    ...»    «  '*  rejection  of  an  export  license  appllca- 

See  n  388.4,  388.11,  888.13.  and  388.16  for  tlon  on  the  ground  that  the  proposed  export 
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•See  5§  388.4,  388.11,  388.13.  and  388.15  for 
the  appeals  procedure  regarding  administra- 
tive  proceedings. 

'A  rejection  of  an  export  license  applica- 
tion on  the  ground  that  the  proposed  export 
is  contrary  to  the  national  interest  may  be 
appealed. 
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Commerce,  Washington.  D.C.  20230.  and 
shall  set  forth  the  applicant's  interest,  a 
description  of  the  material  or  informa- 
tion contained  in  the  record  to  be  in- 
spected or  copied,  and  the  purposes  for 
which  it  is  sought. 

(e)  Decisions.  All  appeals  will  be  con- 
sidered and  decided  within  a  reasonable 
time  after  they  are  Hied.  An  appeal  may 
be  granted  or  denied,  in  whole  or  in  part, 
or  dismissed  at  the  request  of  the  ap- 
pellant. The  decision  on  an  appeal  signed 
by  the  Chairman  of  the  Appeals  Board 
will  be  communicated  to  the  appellant 
in  writing. 


PART  390— GENERAL   ORDERS 

390.1  Commodity      advisory      pctnels      and 

commltte«6. 

390.2  Conduct  of  business  and  practice  In 

connection  with  export  control 
m&tters. 

390.3  Export   contror  authority   to   be   ex- 

ercised by  U.S.  Dep<irtment  of  Com- 
merce Field  Office  Directors  In  the 
event  of  enemy  attack  on  the 
ITnited  States. 

390.4  Disclosure    of    Ucense    issuance    and 

other  information. 

AuTHORrrY:    The   provisions   of   this   Part 
390  Issued  under  sec.  3,  Stat.  7:   50  U.S.C 
App.  2023;   E.O.   10945.  26  P.R.  4437.  3  CPR 
1959-1963   Comp.:    E.O.   11038.  27  P.R.   7003 
3  CPR  1959-1963  Comp. 

§  390.1      Conimodily  adviiwry  pane1.«  and 
comniillees. 

(a)  Purpose.  (1)  The  purpose  of  this 
5  390.1  is  to  establish  a  procedure 
whereby  the  Office  of  Export  Control 
may  consult  with  the  export  trade  and 
obtain  advice  and  recommendations 
concerning  export  Ucensing  policies  and 
procedures  under  the  Export  Administra- 
tion Act. 

<2)  The  provisions  of  this  5  390.1  are 
not  to  be  construed  as  prohibiting  indi- 
viduals or  groups  of  individuals  from 
seeking  discussions  with  employees  of 
the  Office  of  Export  Control. 

(b)  Organization  of  panels  and  com- 
mittees— (1)  Representation  by  com- 
modities. It  is  intended,  for  convenient 
operation  and  size,  to  provide  represen- 
tation of  the  export  trade  by  commodi- 
ties. Wherever  practicable,  segments  of 
the  trade  handling  different  commodities 
(or  groups  of  commodities)  will  be  repre- 
sented by  sepai-ate  panels  or  committees. 
Where  a  panel  is  formed,  the  member- 
ship may  be  called  upon  to  meet  as  a 
whole,  or  committees  may  be  organized 
from  among  the  members  to  consider 
specific  problems  as  they  arise.  The 
panels  and  committees  will  be  selected 
by  the  Office  of  Export  Control. 

(2)  Standards  of  selection.  As  the  pur- 
pose of  the  panel  or  committee  is  to  give 
advice  and  make  recommendations  to 
the  Office  of  Export  Control  affecting  the 
trade  as  a  whole,  or  segments  thereof, 
the  members  of  the  panel  or  committee 
will  be  selected  in  an  effort  to  obtain 
advice  and  recommendations  which  will 
represent  the  viewpoint  of  all  parts  of 
the  trade  involved.  The  panel  or  com- 
mittee will  be  formed  of  the  minimum 
number  of  persons  necessary  to  repre- 
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sent  a  fair  cross-section  of  the  trade  in 
the  commodity  (or  groups  of  commodi- 
ties) from  the  standpoints  of  (i)  large, 
medium,  and  small -sized  companies,  (ii)' 
geographical  distribution,  (ill)  segments 
of  the  export  trade  involved — e.g.,  by 
types  of  exporters  (such  as  manufactur- 
ers, manufactiu-ers'  representatives, 
merchant  exporters,  combination  export 
managers,  etc.),  (iv)  types  of  commodi- 
ties and  (V)  trade  association  member- 
ship and  nonmembership. 

(3)  Special  conferences.  If  export  trade 
advice  is  sought  on  a  special  problem  and 
there  is  no  foreseeable  need  to  seek  the 
continuing  advice  of  the  trade,  a  special 
conference  may  be  called.  Except  for 
omission  of  formal  establishment  of  a 
panel  or  committee,  the  procedure  for 
calling  and  conducting  a  special  confer- 
ence shall  be  the  same  as  set  forth  under 
the  provisions  of  this  §  390.1. 

m  Representation  of  small  business.  In 
forming  a  commodity  advisory  panel  or 
committee,  the  Office  of  Export  Control 
wUl  be  governed  by  the  principles  of 
Senate  Concurrent  Resolution  14  (80th 
Congress)  and  the  President's  memoran- 
dum to  heads  of  Executive  departments 
and  agencies  of  December  12,  1947,  with 
respect  to  the  representation  of  small 
business  on  Government  committees. 

(5)  No  compensation  allowed.  Mem- 
bers of  the  panels  and  committees  pay 
their  own  expenses  and  are  entitled  to  no 
compensation  for  their  services. 

(c)  Functions  of  panels  and  commit- 
tees— (1)  Authorized  activities.  The 
fimctions  of  a  commodity  advisory  panel 
or  committee  formed  by  the  Office  of 
Export  Control  under  this  $  390.1  are  to 
give  advice  and  make  recommendations 
through  one  or  more  commodity  advisory 
committees  to  the  Office  of  Export  Con- 
trol, at  committee  meetings,  on  export 
licensing  policies  and  procedures  affect- 
ing those  parts  of  the  export  trade  repre- 
sented by  the  committee.  Where  deemed 
appropriate,  in  view  of  the  nature  of  a 
specific  licensing  policy  or  procedure,  the 
Office  of  Export  Control  will  authorize 
the  holding  of  full  panel  meetings. 

(2)  Unauthorized  activities,  (i)  No 
other  activities  by  a  commodity  advisory 
panel  or  committee  or  by  its  members 
is  sponsored  or  authorized  by  the  U.S. 
Department  of  Commerce  or  the  Office 
of  Export  Control.  No  meeting  of  the 
commodity  advisory  panel  or  committee, 
or  any  part  thereof.  Is  sponsored  or  au- 
thorized by  the  U.S.  Department  of  Com- 
merce or  the  Office  of  Export  Control 
imless  such  meeting  is  called  and  con- 
ducted by  appropriate  officials  of  the  Of- 
fice of  Export  Control  in  accordance  with 
the  provisions  of  this  §  390.1. 

(ii)  The  panel  or  committee  is  not  au- 
thorized to  determine  policies  for  the  ex- 
port trade  nor  is  it  authorized  to  compel 
or  coerce  any  person  to  comply  with  any 
request,  order,  or  regulation  made  by  the 
U.S.  Department  of  Commerce  or  the 
Office  of  Export  Control. 

(d)  Meetings  of  panels  and  commit- 
tees— (1)  Calling  of  meetings,  (i)  Com- 
modity advisory  panel  meetings  and 
comm(xiity  advisory  committee  meetings 
will  be  caUed  by  the  Office  of  Export 
Control  in  connection  with  the  promul- 


gation of  export  licensing  policies  or 
procedures  aCfecting  the  parts  of  the  ex- 
port trade  represented  by  the  panel  or 
committee,  as  the  case  may  be,  except 
where  the  necessary  timing  or  other  pub- 
lie  exigency  does  not  permit  such  prior 
consultation. 

'ii)  A  meeting  of  a  trade  advisory 
panel  or  committee  may  be  proposed  by 
any  three  of  its  members.  Such  proposal 
should  be  addressed  to  the  Government 
presiding  officer  and  state  the  reasons 
for  proposing  the  meeting.  The  Govern- 
ment presiding  officer  is  responsible  for 
determining  whether  a  meeting  should 
be  called. 

(2)  Agenda  and  presiding  officer.  (\) 
The  agenda  of  the  meeting  will  be  pre- 
pared by  the  Office  of  Export  Control 
A  representative  of  the  Office  of  Export 
Control  will  preside  at  every  panel  meet- 
ing and  every  committee  meeting. 

<ii>  Prior  to  a  meeting,  members  of  a 
panel  or  conmiittee  may  propose  sub- 
jects for  the  agenda  to  the  Government 
presiding  officer,  but  during  a  meeting 
may  not  introduce  any  subject  not  in- 
cluded on  the  agenda. 

<3)  Attendance  at  meetings.  (D  At- 
tendance at  meetings  shall  be  limited 
to  duly  appointed  members  and  Invited 
Government  representatives.  The  at- 
tendance of  other  persons  at  meetings, 
such  as  industry  or  trade  observers  or 
alternates  for  accredited  members,  is  not 
authorized.  If  it  is  essential  for  the  pur- 
pose of  a  particular  meeting  to  Invite 
a  nonmember  expert  or  technician  who 
can  provide  advice  concerning  a  spe- 
cialized subject,  a  special  written  invita- 
tion from  the  Office  of  Export  Control 
will  be  required  requesting  the  attend- 
ance of  such  person  at  the  meeting. 

<ii)  A  meeting  of  a  segment  or  seg- 
ments of  an  advisory  panel  or  committee 
may  be  called  to  discuss  subjects  of  in- 
terest to  only  that  part  of  the  trade, 
provided  the  segment  of  the  trade  is 
representative  or  additional  represent- 
atives are  appointed  in  order  to  make  it 
representative. 

'4)  Conduct  during  meetings.  During 
a  meeting,  members  are  restricted  to 
expressions  of  advice  and  recommenda- 
tions, and  may  not  make  resolutions  nor 
submit  or  request  submission  of  a  vote 
regarding  a  recommendation  under 
discussion. 

<5)  Minutes.  The  Office  of  Export 
Control  will  keep  minutes  of  each  meet- 
ing and.  where  practicable,  will  make 
summaries  available  to  members  of  the 
commodity  advisory  panel,  the  commit- 
tee, the  export  trade,  suid  the  press. 

§  390.2  Conduct  of  busine<>!«  and  pr.-ir- 
lice  in  connerlion  wiih  export  control 
matters. 

'a)  Exclusion  of  persons  guilty  of  un- 
ethical conduct  or  not  possessing  required 
integrity  and  ethical  standards — d) 
Who  may  be  excluded.  Any  person, 
whether  acting  on  his  own  behalf  or  on 
behalf  of  another,  who  shall  be  found 
guilty  of  engaging  In  any  unethical  ac- 
tivity or  who  shall  be  demonstrated  not 
to  possess  the  required  Integrity  and 
ethical  standards,  may  be  excluded  from 
(denied)   export  privileges  on  his  own 
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behalf,  or  may  be  excluded  from  practice 
before  the  Bureau  of  International  Com- 
merce of  the  U.S.  Department  of  Com- 
merce on  behalf  of  another,  in  connection 
with  any  export  control  matter,  or  both, 
as  provided  in  Part  388  of  this 
subchapter. 

(2)  Grounds  for  exclusion.  Among  the 
grounds  for  exclusion  are  the  following : 

(i)  Inducing  or . attempting  to  induce 
by  gifts,  promises,  bribes,  or  otherwise, 
any  officer  or  employee  of  the  Bureau  of 
International  Commerce  of  the  U.S.  De- 
partment of  Commerce  or  any  customs 
or  post  office  official,  to  take  any  action 
with  respect  to  the  issuance  of  licenses 
or  any  other  aspects  of  the  administra- 
tion of  the  Export  Administration  Act, 
whether  or  not  in  violation  of  any  regu- 
lation; 

(ii)  Offering  or  making  gifts  or  prom- 
ises thereof  to  any  such  officer  or 
employee  for  any  other  reason : 

(iii>  Soliciting  by  advertisement  or 
othervsise  the  handling  of  business  before 
the  Bureau  of  Intematicnal  Commerce 
on  the  representation,  express  or  implied, 
that  such  person,  through  personal 
acquaintance  or  otherwisr.  rossesses 
special  influence  over  any  officer  or 
employee  of  the  Buieau  of  International 
Commerce; 

(iv)  Charging,  or  proposing  to  charge, 
for  any  service  performed  in  connection 
with  the  issuance  of  any  license,  any  fee 
wholly  contingent  upon  the  granting  of 
such  license  and  the  amount  or  value 
thereof.  This  provision  will  not  be  con- 
strued to  prohibit  the  charge  of  any  fee 
agreed  to  by  the  parties;  provided  that 
the  out-of-pocket  expenditures  and  the 
reasonable  value  of  the  services  per- 
formed, whether  or  not  the  license  is 
issued  and  regardless  of  the  amount 
thereof,  are  fairly  compensated;  and 

(v)  Knowingly  violating  or  participat- 
ing in  the  violation  of.  or  en  attempt  to 
violate,  any  regulation  with  respect  to 
the  export  of  commodities  or  technical 
data,  including  the  making  of  or  inducing 
another  to  make  any  false  representa- 
tions to  facilitate  any  export  in  violation 
of  the  Export  Administration  Act  or  any 
order  or  regulation  issued  thereunder. 

(3»  Definition.  As  used  in  this  §  390.2, 
the  terms  "practice  before  the  Bureau  of 
International  Commerce"  and  "appear 
before  the  Bureau  of  International  Com- 
merce" include: 

(i)  The  submission  on  behalf  of  an- 
other of  applications  for  export  licenses 
or  other  documents  required  to  be  filed 
with  the  Bureau  of  International  Com- 
merce, or  the  execution  of  the  same; 

(ii)  Conferences  or  other  communica- 
tions on  behalf  of  another  with  officers 
or  employees  of  the  Bureau  of  Inter- 
national Commerce  for  the  purpose  of 
soliciting  or  expediting  approval  by  the 
Bureau  of  International  Commerce  of 
applications  for  export  licenses  or  other 
documents,  or  with  respect  to  quotas, 
allocations,  reqidrements  or  other  export 
control  actions,  pertaining  to  matters 
within  the  Jurisdiction  of  the  Bureau  of 
International  Commerce. 

<iii)  Participaton  on  behalf  of  another 
in  any  proceeding  pending  before  the 
Bureau  of  International  Commerce;  and 
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(iv)  The  submission  to  a  customs  offi- 
cial on  behalf  of  another  of  a  license 
or  Shipper's  Export  Declaration  or  other 
export  control  document. 

(4)  Proceedingrs.  All  proceedings  under 
this  §  390.2  shall  be  conducted  in  the 
same  manner  as  provided  in  Part  388  of 
this  subchapter. 

(b)  Employees  and  former  employees. 
Persons  who  are  or  at  any  time  have  been 
employed  on  a  full-time  or  part-time, 
compensated  or  imcompensated,  basis  by 
the  U.S.  Government  are  subject  to  the 
provisions  of  title  18,  United  States  Code, 
sections  203,  205  and  207  (Public  Law 
87-849,  87th  Congress)  in  connection 
with  representing  a  private  party  or  in- 
terest before  the  U.S.  Department  of 
Commerce  in  connection  with  any  export 
control  matter. . 

§  390.3  Export  control  authority  to  be 
exercised  by  U.S.  Department  of 
Commerce  Field  Oflice  Directors  in 
the  event  of  enemy  attack  on  the 
United  States. 

(a)  Delegation  to  field  office  director. 
In  the  event  of  an  enemy  attack  on  the 
United  States,  each  Director  of  a  U.S. 
Department  of  Commerce  field  office  is 
authorized  to  exercise  control  over  ex- 
ports from  the  area  assigned  to  him  for 
purposes  of  this  regulation. 

(b)  Areas  for  which  field  office  direc- 
tors may  control  exports.  The  area  of 
jurisdiction  assigned  to  each  Director  will 
be  his  area  of  jurisdiction  at  the  time 
of  an  attack. 

(c)  Orders  from  U.S.  Department  of 
Commerce.  The  authorization  set  forth 
in  paragraph  (a)  of  this  section  shall  be 
subject  to  any  orders  or  directives  trans- 
mitted from  the  U.S.  Department  of 
Commerce. 

§  390.-1  Disclosure  of  license  issuance 
and  other  information. 

By  order  of  the  Secretary  of  Com- 
merce, the  Office  of  Export  Control  will 
make  available  daily,  for  each  export  li- 
cense granted  on  the  previous  business 
day: 

(a)  A  general  description  of  the  com- 
modity or  technical  data  licensed  for 
export; 

(b)  The  total  value  of  the  hcensed 
commodity;  and 

(c)  The  coimtry  of  destination  of  the 
export. 

No  other  specific  information  regarding 
any  validated  export  license  will  be  made 
available  to  the  public  by  the  Office  of 
Export  Control,  except  with  the  approval 
of  the  Secretary  of  Commerce. 


PARTS  391-398    [RESERVED] 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

Sec. 

399.1  Cktmmodity   Control  List;    Incorpora- 

tion by  reference. 

399.2  Commodity     Interptretatlons;      incor- 

poration by  reference. 

Authorttt:  The  provisions  of  this  Part  399 
Issued  under  sec.  3,  63  Stat.  7,  50  U.S.C.  App. 
2023;  E.O.  10945,  26  P.R.  4487.  3  CPR  1959- 
1963  Comp;  E.O.  11038,  27  P.R.  7003,  3  CPR 
1969-1963  Comp. 
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§  399.1      Commodity  Control  List;  incor- 
poration by  reference. 

(a)  The  text  of  the  current  edition  of 
the  Commodity  Control  List  as  published 
in  the  U.S.  Department  of  Commerce^x- 
port  Control  Regulations  which  is  re- 
ferred to  and  invoked  by  provisions  in 
this  subchapter  B,  is  hereby  incorporated 
by  reference  pursuant  to  4  U.S.C.  522(a) 
(1)  and  1  CFR  Part  20. 

(b)  The  Commodity  Control  List  is 
available  at  the  following  places : 

Superintendent  of  Documents,  Government 
Printing  Office.  Washington.  D.C.  20402. 

Exporters  Service  Section.  Office  of  Export 
Control,  Bureau  of  International  Com- 
merce, Department  of  Commerce.  Washing- 
ton. D.C.  20230. 

Field  Offices  of  the  Bureau  of  International 
Commerce,  Department  of  Commerce. 

(c)  Revisions,  amendments,  revoca- 
tions, deletions,  recodifications,  redesig- 
nations,  and  corrections  will  be  issued  in 
Export  Control  Bulletins  from  time  to 
time  by  the  Office  of  Export  Control,  Bu- 
reau of  International  Commerce,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  in  the  form  of  replacement  pages 
or  insert  sheets,  and  an  official  historic 
file  wUl  be  maintained  by  the  Office  of 
Export  Control. 

§  399.2      Commodity  Interpretations;   in- 
corporation by  reference. 

(a)  The  text  of  the  current  edition  of 
the  Commodity  Interpretations  as  pub- 
lished in  the  Export  Control  Regulations 
which  is  referred  to  and  invoked  by  pro- 
visions in  this  Subchapter  B,  is  hereby 
incorporated  by  reference  pursuant  to 
4  U.S.C.  522(a)(1)  and  1  CFR  Part  20. 

(b)  The    Commodity    Interpretations 
are  available  at  the  following  places: 
Sup>erintendent  of  Dociunents,  Government 

Printing  Office.  Washington.  D.C.  20402. 

Exporters  Service  Section.  Office  of  Export 
Control.  Bureau  of  International  Com- 
merce, Department  of  Commerce,  Washing- 
ton, D.C.  20230. 

Pleld  Offices  of  the  Bureau  of  International 
Commerce,  Dep.irtment  of  Commerce. 

(c)  Revisions,  amendments,  revoca- 
tions, deletions,  recodifications,  redesig- 
nations,  and  corrections  will  be  issued 
in  Export  Control  Bulletins,  from  time 
to  time  by  the  Office  of  Export  Control 
and  an  historic  file  will  be  maintained 
by  the  Office  of  Export  Control. 

[P.R.    Doc.    70-7085;    Piled.    June    11,    1970; 
8.45  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
(rafion,  Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL 
COMMODITIES 

Malathion 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 


f:deral  register,  vol.  as,  no.  ii4 — Friday,  june  12,  1970 


9208 

in  response  to  the  notice  published  in 
the  Federal  Register  of  March  13,  1970 
•  35  F.R.  4518),  proposing  establishment 
of  a  tolerance  of  1  part  per  million  for 
residues  of  malathion  in  or  on  hops.  The 
Commissioner  of  Food  and  Drugs  con- 
cludes that  the  proposal  should  be 
adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (see.  408(e),  68  Stat.  514;  21  U.S.C. 
346a<e))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  120.111  is  amended  by  revising  the 
paragraph  "From  preharvest  applica- 
tion: 1  part  per  million  •  •  '"to  read 
as  follows : 

§  120.111      Malailiiun;       tolerance))      for 
residues. 

*  •  *  •  • 
From  preharvest  application:   1  part 

per  million  in  or  on  almonds,  chestnuts, 
filberts,  hops,  macadamia  nuts,  papayas, 
sugar  beets  ( roots ) ,  and  sweetpotatoes. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
-6-62,  5600  Fishers  Lane.  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e)) 

Dated:  Junes,  1970. 

R.  E.  Dugcan, 
Acting  Associate  Commissioner 
for  Compliance. 
[F.B.    Doc.    70-7320:    Plied,   June    11,    1970; 
8:43  a.m. I 
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Pending  recodification  of  previously 
established  regulations  in  Part  121  under 
regulations  to  be  established  imder  the 
provisions  of  section  512(i)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  this 
order  is  issued  in  accordance  with  §  3.517 
New  animal  drugs;  transitional  provi- 
sions re  section  512  of  the  act. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  512(i),  82  Stat.  347;  21 
U.S.C.  360b(i)),  in  accordance  with 
5  3.517,  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120  >.  §  121.- 
311  Sulfadimethoxine  is  amended  in 
paragraph  (a) ,  table  1,  item  2,  by  chang- 
ing imder  •Limitations'*  the  specification 
"10  days'  to  "5  days". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6-62.  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  512(0.  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  June  3, 1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 
|F.R.    Doc.    70-7323:    Piled,    June    11,    1970; 
8:45  a.m. I 


PART   121— FOOD   ADDITIVES 

Subpart  C — Food  Additives  PermiNed 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

Sulfadimethoxine 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (31-205V)  filed  by 
Hoffmann-La  Roche,  Inc.,  Nutley,  N.J. 
07110,  proposing  that  the  preslaughter 
withdrawal  period  for  the  use  of  sulfa- 
dimethoxine in  the  drinking  water  of 
turkeys  be  reduced  from  10  days  to  5 
days.  The  supplemental  application  Is 
approved. 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Surface  Lubricants  Used  In  Manufac- 
ture OF  Metallic  Articles 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition 
(FAP  0B2456)  filed  by  Quaker  Chemical 
Corp.,  Elm  and  Sandy  Streets.  Consho- 
hocken.  Pa.  19428,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  safe  use  of  diethyl 
phthalate  and  di ( 2-ethylhexyl)  phthal- 
ate  in  surface  lubricants  used  in  the 
manufacture  of  metallic  food-contact 
articles  under  conditions  such  that  the 
total  residual  lubricant  does  not  exceed 
0.015  milligram  per  square  inch  of  food- 
contact  surface. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act    (sec.   409(c)(1),   72   Stat.    1786;    21 


U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2531(a)(2)  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  two  new  items,  as  follows: 

§  121.2531  Surface  lubricants  u-ed  in 
the  nianufaclure  of  metallic  articles. 
•  •  •  »  . 

(a)    •  •   • 
(2)    •   •   • 


List  of  substances 

•     •     * 

Di(  2-ethylhexyl) 

phthalate 
Diethyl   phthalate. 


Limitations 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW 
Washington,  D.C.  20201,  written  objec- 
tions thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accomf>anied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    US  C 
348(c)(1)) 

Dated:  June  5,  1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

I  F.R.    Doc.    70-7321;    Piled.    June    11,    1970; 
8:45  am. I 


PART   121- FOOD  ADDITI>^ES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Sanitizing  Solutions 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
I  FAP  9H2324)  filed  by  Wyandotte 
Chemicals  Corp.,  1609  Biddle  Avenue. 
Wyandotte,  Mich.  48192,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
an  additional  sanitizing  solution,  as  set 
forth  below,  on  food-processing  equip- 
ment and  utensils  and  on  glass  bottles 
and  other  glass  containers  intended  for 
holding  milk. 

Therefore,  pursuant  to  provisions  o* 
the  Federal  Pood,  Drug,  and  Cosmetic 
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Act  <sec.  409(C)(1),  72  Stat.  1786:  21 
use.  348(c)(1))  and  under  authority, 
delegated  to  the  Commissioner  (21  CFH 
2.120),  §  121.2547  is  amended  by  adding 
a  new  subparagraph  to  paragraph  (b> 
and  another  to  paragraph  (c).  as 
follows: 

§121.2547      Sanitizing  solutions. 

»  •  •  • 

(b»    •   •   • 

(12)  An  aqueous  solution  containing 
the  sodium  salt  of  sulfonated  oleic  acid, 
polyoxyethylene-polyoxypropylene  block 
polymers  (having  an  average  molecular 
weight  of  2,000  and  27  to  31  moles  of 
polyoxyethylene),  and  components  gen- 
erally recognized  as  safe.  In  addition  to 
use  on  food-processing  equipment  and 
utensils,  this  solution  may  be  used  on 
glass  bottles  and  other  glass  containers 
intended  for  holding  milk.  All  equipment, 
utensils,  glass  bottles,  and  other  glass 
containers  treated  with  this  sanitizing 
solution  shall  have  a  drainage  period  of 
15  minutes  prior  to  use  in  contact  with 
food: 

(C)    *    *    * 

(9»   The  solution   identified   in   para- 
graph (b)(12)  of  this  section  shall  pror 
vide  not  more  than  200  parts  per  million 
of  sulfonated  oleic  acid,  sodium  salt. 
•  •  *  *  « 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register,  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  ai^d  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852.  written  objections  thereto  in  quin- 
tuplicate. Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  ground.s  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 


(Sec.   409(0(1). 
348(c)(li  ) 


72    Stat.    1786;    21    tJ.S.C. 


J 


Dated:  June  2,  1970. 

R.  E.  DucganJ 
Acting  Associate  Commissioner 
for  Compliance. 
IF.R    Doc     70-7322:    Piled,    Jime    11,    1970: 
8:45  a.m. I 


SUBCHAPTER   C — DRUGS 

PART  146— ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Fee   Surcharge 

Since  the  fee  schedule  for  antibiotic 
drug  certification  service  was  adjusted 
on  July  1,  1969  (34  F.R.  11090),  several 
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developments  have  increased  the  costs 
making  a  20  percent  surcharge  neces- 
sary. Therefore,  pursuant  to  provisions 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR^2.120) ,  S  146.8  is  amended 
by  revising  the  introductory  text  of  para- 
graph (b)  to  read  as  follows: 

§  146.8     Fees. 

*  *  •  •  • 

(b)  The  fee  for  such  services  with  re- 
spect to  each  batch  of  a  dnig,  certifica- 
tion of  which  is  provided  by  the  regula- 
tions in  this  chapter,  including  those 
published  hereafter,  is  the  sum  of  the 
fees  for  all  tests  required  for  certifica- 
tion of  each  batch  plus  an  additional  20 
percent  of  whatever  that  sum  may  be. 
The  minimum  tests  for  each  batch  shall 
be  those  prescribed  in  the  section  relat- 
ing specifically  to  such  drug. 

♦  •  »  •  • 

Since  the  fee  surcharge  is  necessary 
to  provide,  equip,  and  maintain  an  ade- 
quate antibiotic  drug  certification  serv- 
ice, notice  and  public  procedure  and  30- 
day  delay  in  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  order  shall  become 
ePfecUve  July  1,  1970;  the  fee  for  testing 
all  batches  of  antibiotic  drugs  on  or  after 
July  1.  1970.  shall  be  computed  to  include 
the  20  percent  surcharge. 

(Sec.  507,  59  Stat.  463.  as  amended:  21  USC 
357) 

Dated:  June  4.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR.    Doc.    70-7340:    Piled.    June    11.    1970; 
8:47   a.m. I 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    B — MOTOR    CARRIER    SAFETY 
REGULATIONS 

(Docket  No   MC-201 

PART  389— RULEMAKING  PROCE- 
DURES—MOTOR CARRIER  SAFETY 
REGULATIONS 

The  purpose  of  this  amendment  is  to 
revise  Part  389  of  the  regulations  of  the 
Federal  Highway  Administration  in 
order  to  delegate  the  functions,  powers, 
and  duties  of  the  Federal  Highway  Ad- 
ministrator to  issue,  amend,  and  revoke 
rules  under  sections  204,  220,  and  224  of 
Part  II  of  the  Interstate  Commerce  Act 
to  the  Director  of  the  Bureau  of  Motor 
Carrier  Safety. 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  Federal 
Highway  Administration,  notice  and  pub- 
lic procedure  thereon  are  not  required 
and  the  amendment  can  be  made  effec- 
tive in  less  than  30  days. 
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In  consideration  of  the  foregoing,  ef- 
fective June  12,  1970,  Part  389  of  Title 
49.  Code  of  Federal  Regulations  is 
amended  to  read  as  set  forth  below. 

Issued  in  Washington,  D.C,  on  June  8, 
1970. 

F.  C.  Turner, 
Federal  Highway  Administrator. 


Sec. 

389.1 

389.3 

389.4 

389.5 

389.7 


Subpart  A — General 

Applicability. 

Definitions. 

Delegation  of  authority. 

Regulatory  docket. 

Records. 


Subpart  B — Procedures  for  Adoption  of  Rules 


389.11 
389.13 
389  15 

389.17 
389.19 

389.21 
389.23 
389.25 
389.27 
389.29 
389.31 
389.33 
389.35 
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General. 

Initiation  of  rule  making. 

Contents  of  notices  of  proposed  rule 
making. 

Participation  by  interested  persons. 

Petitions  for  extension  of  time  to 
comment. 

Contents  of  written  comments. 

Consideration  of  comments  received. 

Additional  rule  making  proceedings. 

Hearings. 

Adoption  of  final  rules. 

Petitions  for  rule  making. 

Processing  of  petition. 

Petitions  for  reconsideration. 

Proceedings  on  petitions  for  recon- 
sideration. 

Saving  provision. 

AuTHORrrv:  The  provisions  of  this  Part  389 
Issued  under  sees.  204.  220,  224,  49  Stat.  646, 
563.  566.  as  amended:  sec.  6.  80  Stat.  931:  49 
use.  304.  320,  324,  1655;  49  CFR  1.45(b), 
1.48. 

Subpart  A — General 
§  389.1      Applirabiliiy^ 

This  part  prescribes  rule  making  pi-o- 
ccdures  that  apply  to  the  issue,  amend- 
ment, and  revocation  of  rules  under 
sections  204,  220,  and  224  of  Part  n  of 
the  Interstate  Commerce  Act. 
§  389.3      Deriiiition<<. 

"Act"  means  Part  n  of  the  Interstate 
Commerce  Act. 

"Bureau"  means  the  Bureau  of  Motor 
Carrier  Safety,  Federal  Highway 
Administration. 

"Director"  means  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety. 

"Rule"  includes  any  order  or  regula- 
tion issued  under  the  Act. 

§  389.4      Dricgalion  of  aulliorily. 

Tlie  functions,  powers,  and  duties  of 
the  Federal  Highway  Administrator  to 
issue,  amend,  and  revoke  rules  under 
sections  204.  220.  and  224  of  the  Act  are 
delegated  to  the  Director. 

§  389,.5      Rr{;ulalory  docket. 

<a)  Information  and  data  deemed 
relevant  by  the  Director  relating  to  rule 
making  actions,  including  notices  of  pro- 
posed rule  making;  comments  received 
in  response  to  notices;  petitions  for 
rule  making  and  reconsideration;  de- 
nials of  petitions  for  rule  making  and 
reconsideration;  records  of  additional 
rule  making  proceedings  under  §  389.25; 
and  final  rules  are  maintained  at  Head- 
quai-tei-s.  Bureau  of  Motor  Carrier 
Safety,  Room  5306,  Nassif  Buildmg.  400 
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Seventh  Street  SW^  Washlngrton,  D.C. 
20591. 

(b)  Any  person  may  examine  docketed 
material,  at  any  time  during  regular 
business  hours  after  the  docket  is  estab- 
lished, except  material  ordered  withheld 
from  the  public  under  section  552(b)  of 
title  5  of  the  United  States  Code,  and 
may  obtain  a  copy  of  it  upon  pajment 
of  a  fee. 

§  389.7     Records. 

Records  of  the  Bureau  relating  to  rule 
making  proceedings  are  available  for  in- 
spection as  provided  in  section  552(b)  of 
title  5  of  the  United  States  Code  and 
Part  7  of  the  regulations  of  the  Secretary 
of  Transportation  (Part  7  of  this  title; 
32F.R.9284etseq.). 

Subpart  B^Procedures  for  Adoption 
of  Rules 

§389.11       Crneral. 

Unless  the  Director,  for  good  cause, 
finds  that  notice  is  impractical,  imneces- 
sary,  or  contrary  to  the  public  interest, 
and  incorporates  that  finding  and  a  brief 
statement  of  the  reasons  for  it  in  the 
rule,  a  notice  of  proposed  riile  making 
is  Issued,  and  interested  persons  are  in- 
vited to  participate  in  the  rule  making 
proceedings  involving  rules  under  sec- 
tions 204,  220,  224  of  the  Act. 

§  389.13     Initiation  of  rule  making. 

The  Director  initiates  rule  making  on 
his  own  motion.  However,  in  so  doing,  he 
may,  in  his  discretion,  consider  the  rec- 
ommendations of  his  stafif  or  other  agen- 
cies of  the  United  States  or  of  other  in- 
terested persons. 

§  389.15     Contents  of  nolire«  of  proposrti 
rule  making. 

(a)  Each  notice  of  proposed  rule  mak- 
ing is  published  in  the  Federal  Register, 
unless  all  persons  subject  to  it  are  named 
and  are  personally  served  with  a  copy 
of  it. 

(b)  Each  notice,  whether  published  in 
the  Federal  Register  or  personally 
served,  includes: 

(1 )  A  statement  of  the  time,  place,  and 
nature  of  the  proposed  rule  making  pro- 
ceeding; 

(2)  A  reference  to  the  authority  under 
which  it  is  issued; 

(3)  A  description  of  the  subjects  and 
Issues  involved  or  the  substance  and 
terms  of  the  proposed  rule ; 

(4)  A  statement  of  the  time  within 
which  written  comments  must  be  sub- 
mitted: and 

(5)  A  statement  of  how  and  to  what 
extent  interested  persons  may  partici- 
pate in  the  proceeding. 

§  389.17      Partiripalion       by       interested 
persons. 

(a)  Any  interested  person  may  par- 
ticipate in  rule  making  proceedings  by 
submitting  comments  in  writing  contain- 
ing information,  views,  or  arguments. 

( b )  In  his  discretion,  the  Director  may 
invite  any  interested  person  to  partici- 
pate in  the  rule  making  procedures  de- 
scribed in  §  389.25. 
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§  389.19      Petitions  for  extension  of  time 
to  comment, 

A  petition  for  extension  of  the  time 
to  submit  comments  must  be  received 
in  duphcate  not  later  than  three  (3) 
days  before  expiration  of  the  time  stated 
In  the  notice.  The  filing  of  the  petition 
does  not  automatically  extend  the  time 
for  petitioner's  comments.  Such  a  peti- 
tion is  granted  only  if  the  petitioner 
shows  good  cause  for  the  extension,  and 
if  the  extension  is  consistent  with  the 
public  interest.  If  an  extension  is 
granted,  it  is  granted  to  all  persons,  and 
it  is  published  in  the  Federal  Register. 

§  389.21      Contents  of  written  comments. 

All  written  comments  must  be  in  Eng- 
lish and  submitted  in  five  (5)  legible 
copies,  unless  the  number  of  copies  Is 
specified  In  the  notice.  Any  Interested 
person  must  submit  as  part  of  his  written 
comments  all  material  that  he  considers 
relevant  to  any  statement  of  fact  made 
by  him.  Incorporation  of  material  by 
reference  is  to  be  avoided.  However,  if 
such  incorjxiration  is  necessary,  the  in- 
corporated material  shall  be  identified 
with  respect  to  docimaent  and  page. 

§  389.23      Consideration      of      comments 
received. 

All  timely  comments  are  considered  be- 
fore final  action  is  taken  on  a  rule  making 
proposal.  Late  filed  comments  may  be 
considered  as  far  as  practicable. 

§  389.23      Additional     rule     making 
proceedings. 

The  Director  may  initiate  any  further 
rule  making  proceedings  that  he  finds 
necessary  or  desirable.  For  example,  in- 
terested persons  may  be  invited  to  make 
oral  arguments,  to  participate  in  con- 
ferences between  the  Director  or  his 
representative  at  which  minutes  of  the 
conference  are  kept,  to  appear  at  infor- 
mal hearings  presided  over  by  officials 
designated  by  the  Director  at  which  a 
transcript  or  minutes  are  kept,  or  par- 
ticipate in  any  other  proceeding  to  assure 
informed  administrative  action  and  to 
protect  the  public  interest. 

§  309,27      Hearings. 

(a)  Sections  556  and  557  of  title  5, 
United  States  Code,  do  not  apply  to  hear- 
ings held  under  this  part.  Unless  other- 
wise specified,  hearings  held  under  this 
part  are  informal,  nonadversary,  fact- 
finding proceedings  at  which  there  are 
no  formal  pleadings  or  adverse  parties. 
Any  rule  issued  in  a  case  in  which  an 
informal  hearing  is  held  is  not  neces- 
sarily based  exclusively  on  the  record  of 
the  hearing. 

<b>  The  Director  designates  a  rep- 
resentative to  conduct  any  hearing  held 
under  this  part.  The  Chief  Counsel  of 
the  Federal  Highway  Administration 
designates  «  member  of  his  staff  to  serve 
as  legal  officer  at  the  hearing. 

§  389.29      .Adoption  of  final  rules. 

Final  rules  are  prepared  by  represent- 
atives of  the  office  concerned  and  the 
Office  of  the  Chief  Counsel.  The  rule  is 
then  submitted  to  the  Director  for  his 


consideration.  If  the  Director  adepts  the 
rule,  it  is  published  in  the  Federal  Ric- 
iSTKR,  unless  all  persons  subject  to  it  are 
named  and  are  personally  served  with  a 
copy  of  it. 

§389.31      Petitions  for  rule  making. 

(a)  Any  interested  person  may  peti- 
tion the  Director  to  establish,  amend,  (w 
repeal  a  rule. 

(b)  Each  petition  filed  under  this  sec- 
tion must: 

(1)  Be  submitted  in  duplicate  to  the 
Bureau  of  Motor  Carrier  Safety,  Room 
5306,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.  20591; 

<2)  Set  forth  the  text  or  substance  of 
the  rule  or  amendment  proposed,  or 
specify  the  rvle  that  the  petitioner  seeks 
to  have  repealed,  as  the  case  may  be; 

(3)  Explain  the  interest  of  the  peti- 
tioner in  the  action  requested; 

(4)  Contain  any  information  and  ar- 
guments available  to  the  petitioner  to 
support  the  action  sought. 

§  389.33      Processing  of  petition. 

(a)  General.  Each  petition  received 
under  §  389.31  is  referred  to  the  Director 
of  the  Bureau.  Unless  the  Director  other- 
wise specifies,  no  public  hearing,  argu- 
ment, or  other  proceeding  is  held 
directly  on  a  petition  before  its  disposi- 
tion under  this  section. 

<b)  Grants.  If  the  Director  deter- 
mines that  the  petition  contains  adequate 
justfication,  he  initiates  rule  making 
action  under  this  Subpart  B. 

(c)  Denials.  If  the  Director  deter- 
mines that  the  petition  does  not  justify 
rule  making,  he  denies  the  petition. 

(d)  Notification.  Whenever  the  Di- 
rector determines  that  a  petition  should 
be  granted  or  denied,  the  Office  of  the 
Chief  Counsel  prepares  a  notice  of  that 
grant  or  denial  for  issuance  to  the  pe- 
titioner, and  the  Director  issues  it  to  the 
petitioner. 

§  389.33      Petitions    for    reconsideration. 

(a)  Any  interested  person  may  peti- 
tion the  Director  for  reconsideration  of 
any  rule  issued  under  this  part.  The  pe- 
tition must  be  in  English  and  submitted 
in  five  (5)  legible  copies  to  the  Bureau 
of  Motor  Carrier  Safety,  Room  5306.  Nas- 
sif Building.  400  Seventh  Street  SW., 
Washington.  D.C.  20591.  smd  received  not 
later  than  thirty  (30)  days  after  publi- 
cation of  the  rule  in  the  Federal  Regis- 
ter. Petitions  filed  after  that  time  will 
be  considered  as  petitions  filed  under 
§  389.31.  The  petition  must  contain  a 
brief  statement  of  the  complaint  and  an 
explanation  as  to  why  compliance  with 
the  rule  is  not  practicable,  is  unreason- 
able, or  is  not  in  the  public  interest. 

<b)  If  the  petitioner  requests  the  con- 
sideration of  additional  facts,  he  must 
state  the  reason  they  were  not  presented 
to  the  Director  within  the  prescribed 
time. 

(c)  The  Director  does  not  consider 
repetitious  petitions: 

<  d )  Unless  the  Director  otherwise  pro- 
vides, the  filing  of  a  petition  imder  thla 
section  does  not  stay  the  effectiveness  of 
the  rule. 
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§  389.37      Proceedings    on    petitions    for 
reconsideration. 

The  Director  may  grant  or  deny,  in 
whole  or  in  part,  any  petition  for  re- 
consideration without  further  proceed- 
ings. In  the  event  he  determines  to 
reconsider  any  rule,  he  may  issue  a  final 
decision  on  reconsideration  without  fur- 
ther proceedings,  or  he  may  provide  such 
opportunity  to  submit  comment  or  infor- 
mation and  data  as  he  deems  appropri- 
ate. Whenever  the  Director  determines 
that  a  petition  should  be  granted  or 
denied,  he  prepares  a  notice  of  the  grant 
or  denial  of  a  petition  for  reconsidera- 
tion, for  issuance  to  the  petitioner,  and 
issues  it  to  the  petitioner.  The  Director 
may  consolidate  petitions  relating  to  the 
same  rule.  i 

§  389.38      Saving  provision.  ' 

All  rules  and  notices  of  proposed  rule- 
making in  effect  on  June  12,  1970,  which 
have  been  issued  or  made  on  or  before 
that  date  under  the  authority  delegated 
under  this  part  shall  continue  in  effect 
until  modified,  terminated,  superseded, 
set  aside,  or  repealed  by  the  Director, 
by  any  court  of  competent  Jurisdiction, 
or  by  operation  by  law. 


IP.B.  Doc.   70-7315:    Piled,  Jime   11, 
8:45  ajn.]  I 
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Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

SUBCHAPTER   A — MOTOR  VEHICLE  SAFETY 
REGULATIONS 

[Docket  No.  70-14;  Notice  1  ] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires  and  Tire  Selec- 
tion and  Rims;  Passenger  Cars 

On  October  5.  1968,  guidelines  were 
published  in  the  Federal  Register  (33 
P.R.  14964)  by  which  routine  additions 
could  be  added  to  Appendix  A,  Standard 
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No.  109,  and  to  Appendix  A,  Standard 
No.  110.  These  guidelines  provided  an 
abbreviated  rule  making  procedure  for 
adding  tire  sizes  to  Standard  No.  109  and 
alternative  rim  sizes  to  Standard  No.  110, 
whereby  the  addition  becomes  effective 
30  days  from  date  of  publication  in  the 
Federal  Register  if  no  objections  to  the 
proposed  additions  are  received.  If  com- 
ments objecting  to  the  amendment  war- 
rant, rule  making  pursuant  to  the  rule 
making  procedures  for  motor  vehicle 
safety  standards  (49  CFR  Part  553)  will 
be  followed. 

The  Rubber  Manufacturers  Associa- 
tion has  petitioned  for  the  addition  of 
the  new  FR60-15  and  GR60-15  tire  size 
designations  to  Table  I,  Appendix  A  of 
Standard  No.  109  and  the  appropriate 
test  and  alternative  rims  to  Table  I,  Ap- 
pendix A  of  Standard  No.  110. 

The  European  Tyre  and  Rim  Technical 
Organisation  lias  petitioned  for  the  ad- 
dition of  the  new  195/70  R  13,  185/70  R 
14.  195/70  R  14,  and  185/70  R  15  tire 
size  designations  to  Table  I,  Appendix  A 
of  Standard  No.  109  and  the  appropriate 
test  and  alternative  rims  to  Table  I,  Ap- 
pendix A  of  Standard  No.  110. 

The  Rubber  Manufacturers  Association 
has  also  petitioned  for  the  addition  of  the 
7-JJ  alternative  rim  for  the  FR  70-14  tire 
size  designation;  the  6-JJ  alternative  rim 
for  the  A78-13,  LR78-15,  JR78-15.  and 
HR70-15  tire  size  designations;  and  the 
SMs-JJ  alternative  rim  for  the  FR70-14 
and  HR78-15  tire  size  designations  to 
Table  I,  Appendix  A  of  Standard  No. 
110. 

The  European  TVre  and  Rim  Technical 
Organisation  has  also  petitioned  for  the 
addition  of  the  4Vi-JJ  alternative  rim 
for  the  135  R  15  and  135-15  tire  size 
designations  and  the  4.50B  alternative 
rim  for  the  145  R  13,  155  R  13  and  165  R 
13  tire  size  designations  to  Table  I,  Ap- 
pendix A  of  Standard  No.  110. 

The  Jensen  Motor,  Ltd.,  has  petitioned 
for  the  addition  of  the  6y2-JJ  alternative 
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rim  for  the  GR70-15  tire  size  designa- 
tion to  Table  I,  Appendix  A  of  Standard 
No.  110. 

On  the  basis  of  the  data  submitted  by 
the  Rubber  Manufacturers  Association, 
the  European  Tyre  and  Rim  Technical 
Organisation,  and  the  Jensen  Motor, 
Ltd.,  indicating  compliance  with  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standards  No.  109  and  No.  110 
and  other  information  submitted  in 
accordance  with  the  procedural  guide- 
hnes  set  forth.  Table  I,  Appendix  A  of 
Standard  No.  109  is  being  amended  and 
Table  I,  Appendix  A  of  Standard  No.  110 
is  being  amended. 

In  35  F.R.  6589  published  on  AprU  24, 
1970  (Docket  70-11),  the  minimum  size 
factor  for  the  D78-14  tire  size  designa- 
tion was  printed  as  32.32  inches  whereas 
the  correct  value  is  32.52  inches.  This 
correction  is  included  in  this  amendment. 

In  consideration  of  the  foregoing, 
§  571.21  of  Part  571,  Federal  Motor 
Vehicle  Safety  Standards,  Appendix  A  of 
Standard  No.  109  (33  F.R.  14964)  and 
Appendix  A  of  Standard  No.  110  (34  F.R. 
11421)  are  being  amended  sls  set  forth 
below  effective  30  days  from  date  of  pub- 
lication In  the  Federal  Register. 

(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  or  1966  (15  U.S.C.  1392, 
1407);  delegation  from  the  Secretary  of 
Transportation  contained  In  }  1.51  of  Part  1 
of  the  Regulations  of  the  Office  of  the  Secre- 
tary (35  F.R.  4955);  delegation  to  the  Asso- 
ciate Director  for  Motor  Vehicle  Programs, 
formerly  the  Director  of  the  Motor  Vehicle 
Safety  Performance  Service  (33  FM.  14964) ) 

Issued  on  June  4,  1970. 

George  C.  Neeld, 
Assistant  for  Technology, 
Motor  Vehicle  Programs. 

Motor  Vehicle  Safety  Standard  No.  109 

new  pneumatic  tires passenger  cars 

1.  The  existing  Table  I-N  is  deleted 
and  in  Its  place  the  following  revised 
Table  I-N  is  inserted: 


Tabl«  I-N 

nal  LOAD  RATIKGB,  TEST  MM8,  MINIMPM  8IZB  yACTORS,  AND  SECTION  WIDTOS  FOB   "70  SERIES"  RADIAL  PLY  TIRES 


Tire  size  ■  designation 


Mailmum  tire  loads  (pounds)  at  various  cold  Inllatlon  pressures  (p.s.i.) 


20 


22 


M 


26 


28 


30 


32 


34 


36 


40 


Test  rim 

width 

(inches) 


Minimum     Section  • 
size  (actor       width 
(inches)        (inches) 


l«/70  R  13 

175/70  R  13 

185/70  R  13 

195/70  R  13 

155/70  R  14 

185/70  R  14 

19570  R  14 

176/70  R  15 

185/70  R  15 " 


7M 
845 
940 

1,04S 
700 
990 

1,090 
940 

1,040 


770 
865 
065 

1.070 
720 

1.015 

1,120 
965 

1,070 


795 
890 
990 

1,100 
740 

1,045 

1,155 
990 

1,100 


815 
910 
1,015 
1,125 
760 
1,070 
1,185 
1,015 
1,130 


835 
935 
1.040 
1.155 
780 
1.100 
1,220 
1,040 
1.155 


860 
955 
1.065 
1.180 
7!15 
1,130 
1,250 
1,065 
1.180 


880 
980 
1,090 
1,210 
815 
1,155 
1,280 
1.090 
1.210 


900 
1.000 
1.115 
1,240 

835 
1,180 
1,310 
1,115 
1,235 


920 
1,025 
1,140 
1,265 

850 
1,210 
1,340 
1,140 
1,265 


940 
1.045 
1,165 
1.290 

870 
1,235 
1,375 
1,165 
1,290 


960 
1.070 
1,190 
1,320 

800 
1,266 
1,405 
1.190 
1,320 


5 

4 

5 

6H 

6 

6 


28.45 
29.31 
30.39 
31.20 
28.15 
31.39 
32.30 
31.36 
3Z34 


6.50 
6.92 
7.31 
7.74 
5.93 
7.31 
7.74 
6.92 
7.31 


Wlf  !fi"".'i'*  '•  ','fll-  orJ'V"  may  be  Included  In  any  specified  tire  size  deslenatlona  adjacent  to  the  "R" 
« Actual  section  width  and  overall  width  shall  not  ezceedThe  specified  section  width  byiore  thSn  7  pereent. 

2.  The  existing  Table  I-J  Is  deleted  and  in  its  place  the  following  Table  I-J  is  inserted: 


No.  114 
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RULES  AND   REGULATIONS 

Table  I-J 

TIRB  LOAD  RAnNCS,  TEST  RIMS,  MIXIMIM  SIZE  FACTORS,  AND  SECTION  WIOTUS  FOR  "78  SERIES"  BIAS  H.T  TIRES 


Tirp  size  ■  desiimation 


Marimtini  tire  loads  fpound?)  at  various  cold  inflation  pressures  (p.s.i.) 


16 


18 


20 


28 


28 


30 


32 


34 


36 


38 


40 


Test  rim     Mtniinum     Section » 

width       site  factor       width 

(inches)        (inches)        (inches) 


A78-I3 

H7S  13 

CTH  13 

It7»  14 

jl'78  14 

1)78-14 

K7H  14 

y7s  14 

<i78  14 

1178-14 

J78-14 

r7»-15 

1)78-15 

E7H-15 

F78-15. 

«)78^I5 

1178-15 

J78-15 

L78-U 

N78-15 


720 

780 

840 

780 

840 

8<iO 

050 

1.  OJO 

1.100 

1,200 

l,2»i0 

840 

800 

<<S0 

1,020 

1,100 

l,-200 

1,260 

1.340 

1,500 


770 
840 
8!I0 
840 

ato 

050 

1.010 
i.ono 

1.180 
1.2<)0 
1,350 
8!I0 
<t50 
1,010 
1,0!N> 
1,180 
1.2W) 
1,350 
1,430 
1,600 


810 

800 

050 

800 

950 

1,010 

1,070 

1,160 

1,260 

1,360 

1,430 

950 

1,010 

1,070 

1.160 

1,250 

1,360 

l,43t) 

1,5-20 

1,700 


860 
0311 
1,000 
030 
1,000 
1,070 
1,130 
1,  220 
1,310 
1, 440 
1,500 
1,000 
1,070 
1,130 
1, 220 
1,310 
1,440 
I.SUl 
1.600 
1,7!I0 


000 

040 

OHO 

0X0 

1.030 

1,070 

l,«iO 

1,100 

1,140 

'INO 

1.030 

1,070 

1,050 

1.100 

1.140 

1. 1-20 

1,  170 

1.  220 

1.  I'H) 

1.240 

1,301) 

1.2;<() 

1.340 

1,400 

i.asd 

1.440 

1.5(H) 

1.  510 

1.5S0 

I.e.-)!) 

1,580 

1.650 

1,  720 

1.050 

1.1(10 

1,  140 

1.  120 

1.170 

1.  220 

I.  I'.fl 

1.  240 

1.300 

1.  2S0 

1.34U 

1,400 

1.3WI 

1.440 

1.500 

1.510 

1.5X0 

Lfi-W 

1.580 

1,650 

1.  720 

l.fiWt 

1.750 

1.K30 

1.8i(0 

1,970 

2.0SO 

1.020 
1,110 
1,  I'M 
1,110 
1,  loo 
1..'70 
t.3.'<0 
1.4,W 
1.560 
1.710 
1.700 
1.100 
1.270 
1.350 
1.  4.'>0 
1.500 
1,710 
1,790 
1,000 
2,130 


1,060 
1,150 
1,230 
1,150 
1.-230 
1, 320 
1,400 
1,500 
1,  620 
1,770 
1.X60 
1,230 
1,320 
1.400 
1.550 
1,620 
1,  770 
1,860 
1, 970 
2,210 


1,090 
1, 1<)0 
1,270 
1, 100 
1.  270 
1.360 
1.440 
1.5,')0 
1.6K0 
1.830 
1,  !)20 
1.270 
1.360 
1.440 
1.5S0 
1.6S0 
1.830 
1,920 
2,040 
2,280 


1,130 

1,160 

1,230 

1,270 

1, 320 

1,360 

1,230 

1,  270 

1, 3-20 

1,360 

1,410 

1.450 

1,400 

1.540 

1,610 

1.650 

1,730 

1.780 

1,  8;H) 

1. 050 

1,0N0 

2.040 

1,320 

1,360 

1,410 

1.450 

1,4!H) 

1.540 

1,610 

1.650 

1,730 

1.780 

1, 800 

1,950 

1,!I80 

2,040 

2,100 

2,170 

2,360 

2.430 

1,200 
1,300 
1,400 
1,300 
1.400 
1.  490 
1.580 
1.700 
1.830 
2,010 
8,100 
1.400 
1.400 
1,580 
1,700 
1,830 
2, 010 
2,100 
2, '230 
2,500 


5 
5.4 

4!^ 

5 

5 

y-i 

5ki 

6 

6 

6 

5 

5 

5 

5H 

5H 

6 

H 

6 

7 


29.74 
30.72 
31.56 
31.04 

31.  05 

32.  .52 

33.  29 
34.04 
35.02 
36.  OB 

36.  .58 
32.  45 
33.05 
33.65 

35:36 
36.50 

37.  02 
37.73 
39.50 


6.60 
7.05 
7.45 
6.65 
7.05 
7.35 
7.65 
7. 'in 
8.35 
8  70 
8.IW 

6.  !IS 

7.  IS 
7.  35 
7.70 
8.05 
M.55 
8.70 
8.1)5 
9.80 


'  The  letter  "H".  ".S".  or  "V"  may  lie  included  in  any  spocinpd  lire  sire  desienatioii 
a<ljacent  to  or  in  place  of  the  "das  T'. 


liv  inore''ttr*'7"'  *'*"t'' '""'  °^''''""  *''"''  *''*"  "»'  "«wl  the  specified  section  wi<lth 

3.  The  following  new  Table  I-R  is  added  to  Appendix  A  listing  a  new  category  of  tire  size  designations: 

Table  I-R 

TIRE  LOAD  RATt.NGS.  TEST  RIMS.  lll.MMl  M   SIZE  F.VCTORS.  AND  SECTION  WIDTHS  FOR  "60  SERIES"  RADLIL  FLY  TIRES 


Tire  size '  designation 


16 


18 


Mitximum  lire  loads  (pounds)  at  various  cold  inHation  pressures  (p.s;l.) 

20  '~' 


22 


34 


26 


28 


30 


32 


34 


36 


38 


40 


Test  rim     Minimum     Section  > 

width       size  (aclor       width 

(inches)       (inches)       (inches) 


FR60-15 

OK60-15 


1,020      1,090      1,160      1,220 
1,100      1,180      1,2S0      1,310 


l-SH      i'?i*!      !•***      '•**•      '•«»      '•**      '.«>0      ».650      1,700 
1,380      1,440      1,500       1,560      1,620      1.680      1,730      1,780      1830 


SS.OS 
35.76 


9.30 
9.  St 


'  Ttie  letter  "  H".  "S" .  or  "V"  may  be  include)!  in  any  speciOetl  tire  size  desienation 
adjacent  to  or  in  place  of  the  "dasli." 

Motor  Vehicle  Safety  Standard  No.  110     Tire  size 

TIRE  SELECTION  AND  RIMS PASSENGER  CARS 

Delete  Table  I  of  Appendix  A  and 
Insert  the  following  new  Table  I  of 
Appendix  A : 

Appendix  A — Table  I 


'A''^"'  *■<■•'«."  width  and  overaU  width  shall  not  exceed  tlie  spe(irH>d  sectioii 
wi.llh  by  more  tlian  7  jiercent.  -^•■"•i 


ALTEKNATIVC    RIMS 

Tire  size  Rim  ' 

4.80-10 3.50D. 

6.00-13- 5-JJ. 

6.40-15 4-JJ,  4%-JJ.  4%-K.  4.50E. 

5.00E.  5-JJ.  5-K,  5Vi-J. 

7.00-15. S.00F,5~K. 

8.25-15 5-JJ,    5V2-JJ.    6-JJ,    6-K, 

6-L. 
8  55-15 5'/2-JJ.     6-JJ.     6-K.     6-L. 

6V2-JJ. 
8.90-15 6-JJ.  6Yi-L.  7-L. 


Rim* 


5'/2-K. 

6-JJ.  6'/i-JJ,  7- J  J. 


9.15-15 5'/2-JJ 

L84-15 S'/i-JJ, 

G45C-16 S. 

E50C-16    Ji-i. 

P50C-16 31/j. 

G50C-17 Ji/j. 

H50C-17 Ji/j. 

L50C-18 3Vi.4. 

L60-14 8-JJ. 

E60-15 6VJ.  7-JJ.  8-JJ. 

P60-15 6'/2-JJ.  7-JJ,  ft^J 

G60-15 7-JJ. 8-JJ. 

J60-15 7V2-JJ. 

L60-15 7V2-JJ. 

FR60-I5    7-JJ. 

GR60-15 7-JJ. 

.\7P-13  „. 5>/i^J,  6-JJ. 

D70-13 5'/2VJ,S'/2-ir. 

E70-14 7-JJ. 

F70-14 7-JJ. 

G70-14    7-JJ. 

C70-15 SV2-JJ. 

E70-15 7-JJ. 

F70-15 8-JJ. 

G70-15 7-JJ,  ly^-K,  e-jj. 


H70-15 

PR7(^14    

ER70-15    

GR70-15 

HR70-15    

165  70  R  13... 
175  70  R  13... 
185  70  R  13--. 
195  70  R  13--- 
155  70  R  14-.. 
185  70  R  14-.. 
195  70  R  14... 
175  70  R  15--. 
185  70  R  15... 
5.0-15 


5.5-15  ... 
145-10  .. 
145-13  .. 
16S-13  -. 
135-15  .. 
185-15  .. 
5.20-13  .. 
5  60-13  .. 
6.00-13  .. 
5.60-14  .. 
5.60-15  -. 
155  R  12. 
135  R 
145  R 
150  R 
155  R 
160  R 
165  R 

R 

R 

R 

R 

R 

R 


13 

13 

13 

13. 

13 

13 

13 

14 

14 

15. 

15.. 

15 

155-13/6.1S-13  . 

A78-13 

B7»-13 

C78-13  i. 

B78-14 


170 
165 
175 
135 
165 
205 


8-JJ. 

5'2-JJ,  7-JJ. 

6-JJ. 

6</j-JJ,  7-L. 

6-JJ. 

4'/,V7,  5-JJ. 

5-JJ,  5 '/2 -J J. 

4 '/4-JJ.  5-JJ.  5 "4-JJ. 

SVi-JJ.  6-JJ. 

4-JJ. 

4Vi-JJ.  5-JJ.  5V4-JJ. 

5Vi-JJ.  6-JJ. 

5^7. 

5-JJ.  5",i-JJ.  6-JJ. 

3.50B.  3.50D.  3'/2-JJ,  4-JJ. 

4.00c. 
3. SOD.  3'2-JJ,  4-JJ,  4'/i^J. 
3.50B. 

3<'2-JJ.  4'2-jj. 
4>,2-JJ. 
4'i-JJ. 
4',i-JJ. 
4>i-JJ. 
3'2-JJ.  4-JJ. 
4-JJ. 

4'/2-JJ. 

5-K. 

4-JJ. 

4i,i-JJ. 

4V2-JJ.  4.50B. 

3',i-JJ,  4.00B.  4'/2-JJ,  5-JJ. 

4.50B.  5^J. 

4.00B,  4i/2^J,  5-JJ,  5',^-JJ 

4-JJ.  4.50B. 

4'/2-JJ.  5-JJ,  5'/2-JJ,  6-JJ. 

5 1/2^  J. 

4 1/2^  J. 

4'/2-JJ. 

5-K. 

7-L. 

5-JJ. 

4'/2-^^,  5-JJ,  5«/2-JJ,  e-JJ. 

S-JJ. 

S^it^J. 

4V2-JJ.   *Vi-K.  5^J,   fr-K. 


Tire  size 


Rim* 


C78-14 4',i-JJ.  5-JJ,  5-K.  SVi-W. 

6-JJ. 

D78-14 4'/2-JJ.   5-JJ,  S-K.  5'^-JJ. 

6-JJ. 

E78-14 4'/2-JJ.  5-JJ,  5-K,  5V2-JJ. 

SV2-K,      6-JJ,      6'/2-JJ, 
7-JJ. 

P78-14 5-JJ,   5-K,    S'/i^J,    SVi-K'. 

6-JJ.   6-K.   6'/2-JJ.   7-JJ. 

G78-14 5-JJ,  SVj-JJ,  5'i-K,  6-JJ, 

6-K.  7-JJ. 

H78-14 5I/2-JJ.  6-JJ.  6-K.  6V'2-JJ. 

6'/2K,  7-JJ. 

J78-14 6-JJ,  6-iC,  6  </a-JJ. 

C78-15 41/2-JJ,    4Vi-K,    5-JJ.   S-K. 

D7ft-15 5-JJ,  S-K. 

E78-15 4'/2-K,   S-JJ.   S-K.   S'i-JJ. 

5 1/2 -K.  6-JJ. 

F78-15 41/2-K,    5-JJ,    5-K,    5',i-J/. 

SV'2-/f.  6-JJ. 

G78-15 5-JJ.   5-K.   S^/j-JJ,  SVz-K, 

6-JJ,  6-K,  6-L,  7-JJ. 

H78-15 5Vi-JJ,    5'/2-K.   6-JJ.   6-K, 

6-L.  6''2-K,  6</2-JJ,  7-JJ. 

J7a-15 6-JJ.     6-K.     6-L.     6'i-JJ, 

7-JJ. 

L78-15 5'i^J,   5'/2-K,   6^J.  6-K. 

6-L.  6'/2-JJ.   7-JJ,  8-JJ. 

N78-15  -. 6-JJ.  7-JJ. 

BR78-13 4'/2-/J. 

CR78-14 5-JJ. 

DR78-14 5^J. 

ER78-14    5-JJ. 

FR7S-14    S'/j^y. 

GR78-14 6-JJ. 

HR78-14 .     6-JJ. 

JR78-14 6'/^-JJ. 

BR78-15 4'/2-JJ. 

ER78-15    SVi^J. 

PR78-15    S'/2-^J. 

GR78-15 6-JJ. 

HR78-15 5V2-JJ.  S-VJ- 

JR78-15 6^JJ.  6V2-JJ. 

LR78-15    6-JJ.  6<4-^/. 

■  Italic  designations  denote  test  rims. 
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Note:  Wtoere  JJ  rims  are  specified  In  the 
above  Table,  J  and  JK  rlm  contours  are 
permissible. 

[FJl.  Doc-   70-7251:    Piled,   Jvine   11,   1970; 
8:45  a.m.] 


Chapter  X — Interstafe  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RUUS  AND 
REGULATIONS  1 

(Rev.  S.O.  1037]  ' 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
5th  day  of  June  1970. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  exists  on  the  Bangor 
and  Aroostook  Railroad  Co.,  and  the 
Maine  Central  Railroad  Co.;  that  ship- 
pers located  on  lines  of  these  carriers 
are  being  deprived  of  such  cars  required 
for  loading,  resulting  in  a  very  severe 
emergency;  that  present  rules,  r^ula- 
tions,  and  practices  with  respect  to  the 
use.  supply,  control,  movement,  distribu- 
tion, exchange,  interchange,  and  return 
of  boxcars  owned  by  these  railroads  are 
Ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accord- 
ingly, the  Commission  finds  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  Interest,  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days' 
notice. 

It  is  ordered.  That: 

§  1033.1037      Service  Order  No.  1037. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
mles.  regulations,  and  practices  with 
respect  to  Its  car  service : 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  In  subpara- 
graphs (2)  and  (3)  of  tlils  paragraph,  all 
plain  boxcars  which  are  listed  In  the  Offi- 
cial Railway  Equipment  Register,  ICC 
R.E.R.  375,  Issued  by  E.  J.  McFarland,  or 
reissues  thereof,  as  having  mechanical 
designation  XM,  owned  by  the  Bangor 
and  Aroostook  Railroad  Co.  and  the 
Maine  Central  Railroad  Co. 

(2)  Boxcars  described  In  subparagraph 
(1)  of  this  paragraph,  located  In  States 
other  than  Massachusetts,  Maine,  or 
New  Hampshire  may  be  loaded  to  any 
station  in  Massachusetts,  Maine,  and 
New  Hampshire. 

(3)  Boxcars  described  In  subparagraph 
(1)  of  this  paragraph,  located  In  the 
States  of  Massachusetts,  New  Hampshire, 
or  Maine  may  be  loaded  to  stations  on 
the  lines  of  the  car  owner  only  If  routed 
via  the  car  owning  railroad. 

<4)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
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RULES  AND  REGULATIONS 

provisions  of  subparagraphs  (2)  and 
(3)  of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m..  June  10, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.  November  28.  1970. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(2).  40  Stat.  101,  as  amended  54 
Stat.  911,  49  U.8.C.  1(10-17).  15(4).  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  In  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

(P.R.  Doc.   70-7353:    Piled.   June    11.   1970; 
8:48  a.m.] 


[Ex  Parte  No.  MC-37  (Sub-No.  20)  1 

PART  1048— COMMERCIAL  ZONES 

Albuquerque,    N.    Mex.,    Commercial 
Zone 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Division  1,  act- 
ing as  an  Appellate  Division,  held  at  its 
office  in  Washington.  D.C.,  on  the  21st 
day  of  May  1970. 

It  appearing,  that  on  February  5. 1970, 
the  Commission.  Review  Board  No.  2, 
made  and  filed  its  report  in  this  proceed- 
ing, 111  M.C.C.  135,  and  order  denying 
redefinition  of  the  limits  of  the  zone  ad- 
jacent to  and  commercially  a  part  of 
Albuquerque,  N.  Mex.,  as  contemplated 
by  section  203(b)(8)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  303(b)  (8) ) ; 

It  further  appearing,  that  by  petition 
filed  April  8,  1970,  petitioner  seeks  (1) 
waiver  of  rule  101(e)  of  the  Commission's 
general  rules  of  practice,  and  (2)  recon- 
sideration of  the  above-cited  report  only 
as  to  the  area  surrounding  Rio  Rancho 
Estates  Industrial  Park : 

It  is  ordered,  That  rule  101(e)  be,  and 
it  is  hereby,  waived,  that  said  petition 
for  reconsideration  and  supporting  evi- 
dence be.  and  they  are  hereby,  accepted 
for  filing,  and  that  said  proceeding  be. 
and  it  is  hereby,  reopened  for  reconsid- 
eration on  the  present  record. 

And  It  further  appearing,  that  recon- 
sideration of  the  matters  and  things  in- 
volved in  this  proceeding  has  been  given 
and  that  the  Commission,  Division  1, 
Acting  Bs  an  Appellate  Division,  on  the 
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date  hereof,  has  made  and  filed  a  report 
on  reconsideration  herein  containing  its 
findings  of  fact  and  conclusions  thereon, 
which  report  on  reconsideration  and  the 
said  report  of  February  5,  1970,  are  here- 
by referred  to  and  made  a  part  hereof: 

It  is  further  ordered.  That  the  said 
order  of  February  5,  1970,  be,  and  it  is 
hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  §  1048.14 
as  promulgated  in  the  order  entered  in 
this  proceeding  on  February  5,  1970  (49 
CFR  1048.14).  be,  and  it  is  hereby,  va- 
cated and  set  aside,  and  the  following 
revision  is  hereby  substituted  in  lieu 
thereof : 

§  1 048. 1 4      Albuquerque,  N.  Mex. 

The  zone  adjacent  to  and  commercially 
a  part  of  Albuquerque,  N.  Mex.,  within 
which  transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  not  un- 
der a  common  control,  management,  or 
arrangement  for  a  continuous  carriage  or 
siiipment  to  or  from  a  point  beyond  the 
zone,  is  partially  exempt,  imder  section 
203(b)(8)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  303(b)(8)).  from  regula- 
tion, includes,  and  is  comprised  of,  all 
points  as  follows : 

(a)  The  municipality  of  Albuquerque. 
N.  Mex..  itself. 

(b)  All  points  within  a  line  drawn 
5  miles  beyond  the  corporate  limits  of 
Albuquerque,  N.  Mex. 

(c)  All  points  in  that  area  north  of 
the  line  described  in  paragraph  (b)  of 
this  section,  bounded  by  a  line  as  fol- 
lows: Beginning  at  the  intersection  of 
the  line  described  in  paragraph  (b)  of 
this  section  and  New  Mexico  Highway 
528,  extending  in  a  northeasterly  direc- 
tion along  New  Mexico  Highway  528  to 
its  intersection  with  New  Mexico  High- 
way 44,  thence  easterly  along  New  Mexico 
Highway  44  to  its  intersection  with  New 
Mexico  Highway  422,  thence  southerly 
along  New  Mexico  Highway  422  to  its 
intersection  with  the  line  described  in 
paragraph  (b)  of  this  section. 

(d)  All  of  any  municipality  any  part 
of  which  is  within  the  limits  of  the  com- 
bined areas  defined  in  paragraphs  (b) 
and  (c)  of  this  section; 

(e)  All  of  any  municipality  wholly 
surroimded,  or  so  surroimded  except  for 
a  water  boundary,  by  the  city  of  Al- 
buquerque, N.  Mex.,  or  by  any  munici- 
pality included  under  the  terms  of  para- 
graph (b)  of  this  section. 

(49  Stat.  543,  as  amended;  644,  as  amended; 
646,  as  amended;  49  U.S.C.  302,  303,  304) 

It  is  further  ordered.  That  this  order 
shall  become  efifective  on  July  27,  1970, 
and  shall  continue  in  effect  until  fur- 
ther order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  public 
by  depositing  a  copy  thereof  in  the  office 
of  the  secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  1.  act- 
ing as  an  Appellate  Division. 

[SEAL]  H.  Neil  Garson. 

Secretary. 
IPJl.   Doc.   70-7362;    Piled.   June    11,    1970; 
8:48  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  1  ] 

LABELING  OF  FOOD 

Misleading    Representations    Regard- 
ing Origin  of  Food  or  Ingredient 

In  response  to  communications  de- 
scribed below,  the  Commissioner  of  Food 
and  Drugs  proposes  to  add  to  §  1.15  a 
new  paragraph  (c)  concerning  mislead- 
ing representations  in  food  labeling  as 
to  the  State,  Territory,  or  country  in 
which  a  food  or  any  ingredient  in  food 
was  grown,  produced,  or  manufactured. 
The  Food  and  Drug  Administration 
has  received  many  complaints  about  mis- 
leading use  of  the  designation  "Idaho 
potatoes"  in  the  labeling  of  potatoes  al- 
legedly grown  in  other  States.  Com- 
plaints have  been  received  about  use  of 
the  label  designation  "Louisiana  hot 
sauce"  for  hot  sauce  made  in  another 
State  from  peppers  not  grown  in  Louisi- 
ana. Other  complaints  have  alleged  use 
of  the  word  "Florida"  on  citrus  products 
that  included  citrus  ingredients  from 
areas  other  than  Florida. 

Embassies  and  trade  associations  of 
various  countries  have  filed  complaints 
concerning  alleged  use  in  the  labeling  of 
domestic  products  of  false  and  mislead- 
ing statements  and  designs  intended  to 
imply  that  the  food  was  grown,  produced, 
or  made  in  some  other  country.  For  ex- 
ample, the  French  Embassy  has  com- 
plained    of     labels     on     domestically 
produced  cheeses  that  included  designs 
showing  French  scenes  and  the  flag  of 
Prance  along  with  statements  suggesting 
or  implying  French  origin.  Complaints 
have  been  received  from  the  Embassy  of 
the  Netherlands  about  use  of  statements 
and  designs  falsely  implying  Dutch  ori- 
gin for  foods  or  food  ingredients.  The 
Canadian  Embassy  has  mentioned  in- 
stances in  which  they  believe  the  term 
"Canadian"  was  used  to  falsely  imply 
Canadian  origin. 

An  association  of  Swiss  chocolate 
manufacturers  and  the  Swiss  Embassy 
have  protested  use  of  the  declaration 
"Swiss  Chocolate"  to  designate  food  in- 
gredients not  produced  in  or  imported 
from  Switzerland.  They  presented  spe- 
cific labels  and  the  report  of  a  limited 
consumer  survey  made  by  an  American 
firm  engaged  in  marketing  and  opinion 
research.  This  report  indicates  that  con- 
sumers are  in  fact  being  misled  by  this 
declaration. 

The  Federal  Food  and  Drugs  Act  of 
June  30,  1906,  contained  provisions  under 
which  a  food  or  drug  was  deemed  mis- 
branded  "which  is  falsely  branded  as  to 
the  State,  Territory,  or  country  in  which 


it  is  manufactured  or  produced"  or.  in 
case  of  a  food.  If  it  "purport  to  be  a  for- 
eign product  when  not  so."  Even  earlier, 
by  Act  of  July  1.  1902,  Congress  pro- 
hibited introduction  into  any  State  or 
Territory  of  the  United  States  of  "any 
dairy  or  food  products  which  shall  be 
falsely  labeled  or  branded  as  to  the  State 
or  Territory  in  which  they  are  made, 
produced,  or  grown."  This  Act  has  not 
been  repealed.  (21  U.S.C.  16-17.) 

Under  section  403  <  a)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  a  food  is 
deemed  misbranded  "if  its  labeling  is 
false  or  misleading  in  any  particular." 

Therefore,  pursuant  to  the  provisions 
of  the  act  (sees.  403(a),  701(a).  52  Stat. 
1047,  1055;  21  U.S.C.  343(a),  371(a)) 
and  under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
that  a  new  paragraph  be  added  to  !  1.15, 
as  follows: 

§1.15      Food;  labeling;  niiskrandin^. 

•  »  •  •  • 

(O  Among  representations  in  the  la- 
beling of  a  food  which  render  such  food 
misbranded  is  any  misleading  represen- 
tation as  to  the  State,  territory,  or  coun- 
try in  which  the  food  or  any  ingredient 
in  the  food  was  grown,  produced,  or 
manufactured:  however,  the  use  of  a  geo- 
graphical name  in  connection  with  the 
identity  of  a  food,  or  the  name  of  an  in- 
gredient in  such  food,  will  not  be  con- 
sidered misleading  if  the  geographical 
name  is  (D  part  of  the  name  prescribed 
in  a  standard  of  identity  established 
pursuant  to  section  401  of  the  act  or  (2) 
by  reason  of  long  usage  in  the  United 
States  the  name  is  generally  recognized 
as  a  generic  designation  of  a  particular 
type  or  style  of  food  product  rather  than 
as  an  indication  of  the  geographic  area 
where  it  was  grown,  produced  or 
manufactured. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Cleric 
Department  of  Health.  Education  and 
Welfare.  Room  6-62.  5600  Fishers  Lane 
Rockville.  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 


Dated:  June  8.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
|P.R.    Doc.    70-7324:    Plied.    June    11,    1970- 
8:46  a.m.  I 


12]   CFR  Part  120] 

CALCIUM  CYANIDE 

Pesticide  Tolerances 

Dr.  C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No.  4.  State 
Agricultural  Experiment  Station.  Rut- 


gers University.  New  Brunswick  NJ 
08903.  on  behalf  of  the  Ohio  Agricul- 
tural  Research  and  Development  Center 
Wooster.  Ohio;  Ohio  State  University' 
Columbus.  Ohio;  Idaho  State  University' 
Moscow.  Idaho;  green  house  vegetable 
packing  companies;  and  the  Cleveland 
Greenhouse  Vegetable  Growers'  Coopera- 
tive Association.  Columbus.  Ohio,  has  re- 
quested the  Commissioner  of  Food  and 
Drugs  to  establish  tolerances  for  residues 
of  the  insecticide  calcium  cyanide,  cal- 
culated as  hydrogen  cyanide,  in  or  on  the 
raw  agricultural  commodities  cucumbers 
lettuce,  radishes,  and  tomatoes  at  5  parts 
per  million. 

The  Secretary  of  Agriculture  reports 
that  this  insecticide  is  useful  for  the 
purposes  for  which  the  tolerances  are 
being  proposed. 

Based  on  consideration  given  the  data 
submitted,  and  other  relevant  material 
the  Commissioner  concludes  that  the 
proposed  tolerances  are  safe  and  will  pro- 
tect the  public  health.  Therefore,  pur- 
suant to  provisions  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sec.  408(e)  68 
Stat.  514;  21  U.S.C.  346a (e ) )  and  under 
authority  delegated  to  the  Commissioner 

iVon^^u^^^"^-  '^  ^^  proposed  that 
S  120.125  be  revised  to  read  as  follows 
to  esteblish  the  new  tolerances: 

§  120.125      Calcium    cyanide;    tolerances 
for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  calcium  cyanide,  cal- 
culated as  hydrogen  cyanide,  in  or  on  raw 
agricultural  commodities  as  follows: 

■iVenty-five  parts  per  million,  from 
ppstharvest  application,  in  or  on  the 
grains:  Barley,  buckwheat,  corn,  oat, 
rice,  rye,  sorghum,  and  wheat. 

Five  parts  per  million  in  or  on  cucum- 
bers, lettuce,  radishes,  and  tomatoes. 

Any  pefson  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  cont^ning  any  of  the  ingredients 
listed  her^  may  request,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  that  this  proposal  be  referred 
to  an  advisory  committee  In  accordance 
with  section  408(e)   of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  CTerk, 
Department  of  Health.  Education  and 
Welfare,  Room  6-62.  5600  Fishers  Lane. 
Rockville.  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  June  3,  1970. 

R.  E.  Dugcan, 
Acting  Associate  Commissioner 
for  Compliance. 

IFJl.   Doc.   70-7325:    PUed,   June   11,   1670; 
,  8:46  a.m.] 
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[21    CFR  Part  130  1 

NEW  DRUGS  FOR  INVESTIGATIONAL 
USE  IN  HUMANS 

Delay  Before  Initiating  Clinical  Studies 

Under  existing  policy  the  sponsor  of  a 
new  drug  for  investigational  use  in 
human  beings  may.  with  some  exceptions 
requiiTng  preclearance.  immediately  ini- 
tiate clinical  studies  upon  filing  with  the 
Pood  and  Drug  Administration  a  com- 
pleted and  signed  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug."  In  some  cases  this  policy  is  prej- 
udicial to  the  welfare  of  human  sub- 
jects in  that  they  may  be  exposed  to  a 
drug  that  has  not  been  adequately 
studied  in  laboratory  animals  and  imder 
a  clinical  protocol  that  may  not  assure 
a  reasonable  degree  of  safety  for  the  sub- 
ject. Both  the  sponsor  of  an  investi- 
gation and  the  Food  and  Drug  Adminis- 
tration share  the  responsibility  to  assure 
that  patients  are  not  exposed  to  unwar- 
ranted risk. 

To  facilitate  providing  this  assurance, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  the  exempting  regula- 
tions concerning  new  drugs  should  be 
amended  to  require  an  interval  of  30 
days  between  the  date  of  acknowledge- 
ment of  receipt  by  the  Pood  and  Drug 
Administration  of  the  sponsor's  "Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug"  and  the  initiation  of 
any  clinical  studies.  This  would  not  re- 
quire afiQrmative  approval  to  begin 
clinical  studies  but  would  permit  time 
for  the  Food  and  Drug  Administration 
to  preliminarily  screen  the  notice  and 
take  up  any  significant  problems  with 
the  sponsor. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  505(i).  701(a).  52  Stat.  1053.  as 
amended.  1055;  21  U.S.C.  355(i).  371(a) ) 
and  under  authority  delegated  to  him 
(21  CFR  2.120),  the  Commissioner  pro- 
poses that  §  130.3  New  drugs  for  investi- 
gational use  in  human  beings;  exemp- 
tions from  section  505(a)  be  amended: 

1.  In  paragraph  (a),  by  revising  the 
Introductory  text  of  sul)paragraph  (2)  to 
read  as  follows: 

(2)  The  person  claiming  the  exemp- 
tion has  filed  with  the  Food  and  Drug 
Administration  a  completed  and  signed 
"Notice  of  Claimed  Investigational  Ex- 
enptlon  for  a  New  Drug"  In  triplicate, 
with  the  information  shown  below  in 
form  PI>-1571 ;  and  not  less  than  30  days 
have  elapsed  following  the  date  of  a  com- 
munication from  the  Food  and  Drug  Ad- 
ministration acknowledging  receipt  of 
the  notice;  and  the  Pood  and  Drug  Ad- 
ministration has  not,  prior  to  expiration 
of  such  30-day  interval,  requested  that 
the  sponsor  continue  to  withhold  or  to 
restrict  use  of  the  drug  in  human  sub- 
jects. The  30-day  delay  requirement  may 
be  waived  by  the  Pood  and  Drug  Admin- 
istration upon  a  showing  of  good  reason 
for  such  waiver. 
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2.  In  paragraph  (a)  (2).  by  adding  to 
form  FD-1571  the  following  new  item: 

14.  A  statement  that  the  sfwiisor  assures 
that  clinical  studies  in  humans  will  not  be 
initiated  prior  to  30  days  after  the  date  of  a 
communication  from  the  Food  and  Drug  Ad- 
ministration acknowledging  receipt  of  the 
notice  and  that  he  will  continue  to  withhold 
or  to  restrict  clinical  studies  if  requested  to 
do  so  by  the  Pood  and  Drug  Administration 
prior  to  the  expiration  of  such  30  days.  The 
30-day  delay  may  be  waived  by  the  Food 
and  Drug  Administration  up>on  a  showing 
of  good  reason  for  such  waiver. 

3.  By  adding  to  paragraph  <b)  the  fol- 
lowing new  subparagraph : 

(4)  Not  less  than  30  days  have  elapsed 
following  the  date  of  a  communication 
from  the  Pood  and  Drug  Administration 
acknowledging  receipt  of  the  notice;  and 
the  Pood  and  Drug  Administration  has 
not,  prior  to  expiration  of  such  30-day 
interval,  requested  that  the  sponsor  con- 
tinue to  withhold  or  to  restrict  use  of 
the  drug  in  human  subjects.  The  30-day 
delay  requirement  may  be  waived  by  the 
Pood  and  Drug  Administration  upon  a 
showing  of  good  reason  for  such  waiver. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare.  Room  6-62.  5600  Fishers  Lane, 
Rockville.  Md.  20852.  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  June  8.  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IP.R.    Doc.    70-7341:    Piled.  June    11.    1970; 
8:47  a.m.| 


[21   CFR  Part  144] 

ARSENOSOBENZENE  AND  ANTI- 
BIOTIC DRUGS  IN  POULTRY  FEED 

Revocation  of  Exemption  From 
Certification   Requirements 

On  the  basis  of  grounds  set  forth  in  a 
notice  of  withdrawal  of  approval  of  new 
animal  drug  application  published  else- 
where in  this  issue  of  the  Federal  Regis- 
ter, the  Commissioner  of  Food  and  Drugs 
proposes  to  revoke  the  exemption  from 
certification  of  poultry  feeds  containing 
arsenosobenzene  and  antibiotic  drugs. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (see  512,  82  Stat.  343-51;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
him  (21  CFR  2.120),  the  Commissioner 
proposes  to  amend  Part  144  by  deleting 
from  !  144.26(b)  (18)  (i)  the  following 
phrase  refering  to  arsenosobenzene:  "or 
arsenosobenzene  in  a  quantity  by  weight 
of  feed,  of  0.002  percent." 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
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Department  of  Health.  Education,  and 
Welfare.  Room  6-62.  5600  Fishers  Lane. 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  June  1, 1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-7317:    Filed,    June    11.    1970; 
8:45  a.m.l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[24  CFR  Part  15  1 

PRODUCTION  OR  DISCLOSURE  OF 
MATERIAL  OR  INFORMATION 

Production  in  Response  to  Subpenas 
or  Demands  of  Courts  or  Other 
Authorities 

Notice  is  hereby  given  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment proposes  to  amend  its  regulations 
relating  to  the  release  of  informa- 
tion, published  in  24  CFR  Part  15 — Pub- 
lic Information,  by  changing  the  present 
caption  of  Part  15  from  "Public  Infor- 
mation" to  "Production  or  Disclosure  of 
Material  or  Information,"  and  by  adding 
a  new  Subpart  H  to  Part  15,  to  set  forth 
the  Department's  regulations  relating  to 
the  production  of  material  or  informa- 
tion in  response  to  subpenas  or  demands 
of  courts  or  other  authorities. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations set  forth  below  in  this  notice  of 
proposed  rule  making  to  Sherman  Unger, 
General  Counsel,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington.  DC.  20410. 
within  30  days  after  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

1.  The  caption  of  24  CFR  Part  15  is 
changed  from  "Public  Information"  to 
"Production  or  Disclosure  of  Material  or 
Information." 

2.  Subpart  H  is  added  to  read  as 
follows : 

Subpart  H — Production  in  Response  to  Subpenas 

or  Demands  of  Courts  or  Other  Authorities 
Sec. 

15.71  Purjjose  and  scope. 

15.72  Production  prohibited  unless  approved 

by  the  Secretary. 

15.73  Procediwe  In  the  event  of  a  demand 

for  production  or  disclosure. 

15.74  Procedure  In  the  event  of  an  adverse 

ruling. 

AxjTHOMTT :  The  provisions  of  this  Subpart 
H  issued  under  6  U.S.C.  301  and  sec.  7(d), 
Department  oX  HUD  Act,  42  U.S.C.  3535(d). 
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Subpart  H — Production  in  Response  to 
Subpenas  or  Demands  of  Courts  or 
Other  Authorities 

§15.71      Purpose  and  scope. 

This  subpart  contains  the  regulations 
of    the  Department  concerning  proce- 
dures to  be  followed  when  a  subpena. 
order,  or  other  demand  (hereinafter  re- 
ferred to  in  this  subpart  as  a  "demand") 
of  a  court  or  other  authority  is  issued 
for  the  production  or  disclosure  of  (a) 
any  material  contained  in  the  files  of  the 
Department,  (b)  any  information  relat- 
ing to  material  contained  in  the  files  of 
the  Department,  or  <c)  any  informaUon 
or  material  aequired  by  any  person  while 
such  person   was   an   employee  of   the 
Department  as  a  part  of  the  perform- 
ance of  his  official  duties  or  because  of 
his  official  status.  For  the  purposes  of 
this  subpart,  the  term  "employee  of  the 
Department"    includes   aU    officers    and 
employees  of  the  United  States  appointed 
by.  or  subject  to  the  supervision  of,  the 
Secretary. 

§  15.72     Production     prohibited     unless 
approved  by  the  Secretary. 

No  employee  or  former  employee  of 
the  Department  shall,  in  response  to  a 
demand  of  a  coiut  or  other  authority, 
produce  any  material  contained  in  the 
files  of  the  Department,  or  disclose  any 
Information  relating  to  material  con- 
tamed  in  the  files  of  the  Department, 
or  disclose  any  information  or  produce 
any  material  acquired  as  a  part  of  the 
performance  of  his  official  duties  or  be- 
cause of  his  official  status,  without  the 
prior  approval  of  the  Secretary. 

§  15.73      Procedure  in  the  event  of  a  de- 
mand  for  production  or  disclosure. 

(a)  Whenever  a  demand  is  made  upon 
an  employee  or  former  employee  of  the 
Department  for  the  production  of  mate- 
rial or  the  disclosure  of  Information  de- 
scribed in  §  15.71,  he  shall  immediately 
notify  the  Secretary  and  either  the  Gen- 
eral Counsel  or  the  appropriate  Regional 
Counsel.     The     "appropriate     Regional 
Counsel"  shall  mean  the  Regional  Coun- 
sel for  the  Regional  Office  having  dele- 
gated authority  over  the  project  or  activ- 
ity with  respect  to  which  the  information 
is  sought.  U  possible,  the  Secretary  shall 
be  notified  before  the  employee  or  former 
employee  concerned  repliese  to  or  ap- 
pears before  the  court  or  other  authority, 
(b)  If  response  to  the  demand  is  re- 
quired before  the  instructions  from  the 
Secretary  are  received,  the  U.S.  Attorney 
or  such  other  attorney  as  may  be  desig- 
nated for  the  purpose,  will  appear  with 
the  employee  or  former  employee  of  the 
Department  upon  whom  the  demand  has 
been  made,  and  will  furnish  the  court 
or  other  authority  with  a  copy  of  the 
regulations    contained   in    this   subpart 
and  inform  the  court  or  other  authority 
that  the  demand  has  been  or  is  being, 
as  the  case  may  be.  referred  for  prompt 
consideration  of  the  Secretary.  The  court 
or  other  authority  shall  be  requested  re- 
spectfully to  stay  the  demand  pending 
receipt    of    the    requested   instructions 
from  the  Secretary. 
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§  15.74     Procedure  in   the   event   of  an 
adverse  ruling. 

If  the  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in  re- 
sponse to  a  request  made  in  accordance 
with  §  15.73(b)  pending  receipt  of  in- 
structions from  the  Secretary,  or  if  the 
court  or  other  authority  rules  that  the 
demand  must  be  compUed  with  irrespec- 
tive of  the  instructions  from  the  Secre- 
tary not  to  produce  the  material  or 
disclose  the  information  sought,  the 
employee  or  former  employee  upon 
whom  the  demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand  (United  States  ex  rel.  Touhy 
V.  Ragen,  340  U.S.  462). 

Dated  at  Washington,  D.C.,  this  8th 
day  of  June  1970. 

George  Romnet, 
Secretary  of  Housing  and 
Urban  Development. 
{PJi.    Doc.    70-7358;    Piled.    June    11.    1970- 
8:48  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  10363] 

MORANE  S  A  U  L  N  I  E  R  MODELS 
MS.880B,  MS.885,  AND  MS.894A 
AIRPLANES 


I 


Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administratioii 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Morane  Sauhiler  Models  MS.880B.  MS.- 
885.  and  MS.894A  airplanes.  There  have 
been  reports  of  contact  being  made  be- 
tween the  terminal  components  of  the 
battery  cables  and  the  battery  box  on 
these  airplanes,  one  of  which  resisted  in 
an  inflight  fire.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  air- 
planes  of    the   same   type    design,    the 
proposed  airworthiness  directive  would 
require  modification  of  the  battery  box 
to  instaU  an  insulation  plate,  inspection 
of  the  battery  cable  for  damage,  and  re- 
placement of  cables  found  to  be  damaged. 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  wTitten  data 
views,  or  arguments  as  they  may  desire' 
Communications    should    identify    the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel 
Attention:  Rules  Docket,  800  Independ- 
ence   Avenue    SW..    Washington.    DC 
20590.  All  communications  received  on 
or  before  July  13, 1970.  will  be  considered 
by  the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


In  the  rules  docket  for  examination  by 
Interested  persons. 

This  amendment  is  proposed  imder 
the  authority  of  sections  313(a)  601 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S^.  1354(a),  1421,  1423)  and 
of  secUon  tUfi)  of  the  Department  of 
TransportatioiTAct  (49  U.S.C.  1655(c)) 

In  consideration  of  the  foregoing  it 
is  proposed  to  amend  9  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthine<!<! 
directive: 

Morane  Sattlnier.  Applies  to  Models  MS 
880B,  MS.885.  and  MS.894A  aU-planes.  ' 
To  prevent  a  possible  fire  resulting  from 
contact  between  the  terminal  componente 
of  the  battery  cable  and  the  battery  box 
within  the  next  100  hours'  time  In  service 
after  the  effective  date  of  this  AD 
unless  already  accomplished,  accomplish  the 
following: 

(a)  Modify  the  battery  box  by  InsUUlne 
an  Insulating  plate  In  accordance  with 
Socata  Service  Bulletin  No.  68  dated 
November  1969  or  later  SQAC-approved  Issue 
or  an  FAA-approved  equivalent. 

(b)  Inspect  the  battery  cables  In  the  area 
of  the  battery  box  for  damage  due  to  wear 
against  the  battery  box. 

(c)  If  the  battery  cable  Is  found  to  be 
damaged  during  the  Inspection  required  by 
paragraph  (b) .  before  further  flight  replace 
the  cable  with  a  serviceable  cable  of  the 
same  part  number. 

Issued  in  Washington,  D.C.,  on  June  8. 

William  G.  Shreve,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
IPJl.    Doc.    70-7370:    Piled.    June    II,    1970- 
8:49  a.m.] 


[  14  CFR  Part  39  1 

(Docket  No.  10364] 

MORANE  S  A  U  L  N  I  E  R  MODELS 
MS.880B,  MS.885,  AND  MS.894A 
AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli- 
cable to  Morane  Saulnier  Models 
MS.880B.  MS.885,  and  MS.894A  air- 
plaf.es.  There  have  been  reports  of  leaks 
occurring  in  the  fuel  system  In  the  en- 
gine compartment  that  could  result  in  a 
fire.  Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
tjrpe  design,  the  proposed  airworthiness 
directive  would  require  modification  of 
the  fuel  system  to  install  flexible  fuel 
lines  between  the  engine  pump  and  the 
carburetor  and  in  the  fuel  pressure 
system. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments,  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General 
Counsel,  Attention:  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington, 
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D.C.  20590.  All  communications  received 
on  or  before  July  13,  1970,  will  be  con- 
sidered by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  This 
amendment  is  proposed  under  the  au- 
thority of  sections  313 (a).  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354<a).  1421,  1423)  and  of  sec- 
tion 6<c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655*c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Morane  Saulnier.  Applies  to  Models  MS.880B, 
MS.885.  and  MS.894A  airplanes. 

To  prevent  possible  fires  resulting  from 
leaks  In  the  fuel  system,  within  the  next 
50  hours'  time  In  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished, 
modify  the  fuel  system  by  installing  flexible 
fuel  lines  between  the  engine  pump  and  the 
carburetor  and  In  the  fuel  pressure  system 
In  accordance  with  Parts  2  and  3  of  SOCATA 
Service  Bulletin  No.  56,  dated  December  1968, 
or  later  SGAC-approved  issue  or  an  FAA- 
approved  equivalent. 

Issued  in  Washington,  D.C,  on  June  8, 
1970. 

William  G.  Shreve,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

|PJl.   Doc.    70-7371;     Piled,    June    11,    1970; 
8:49  a.m.]  i 


[  14  CFR  Part  39  1     I 

(Docket  No.  10365] 

MORANE  SAULNIER  MODELS 
MS.880B,  MS.885,  AND  MS.894A 
AIRPLANES  I 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directK^e  <AD)  applica- 
ble to  Morane  Saulnier  Models  MS.880B, 
MS.885,  and  MS.894A  airplanes.  It  has 
been  determined  that  the  sealant  used 
on  the  firewall  on  these  airplanes  is  not 
fire  resistant  and  that  it  is  therefore  pos- 
sible for  flames  and  harmful  gases  to 
enter  the  cabin  from  the  engine  compart- 
ment. Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  re- 
placement of  the  existing  sealant  with 
an  approved  fire-resistant  sealant. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
aocket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ* 
ence    Avenue    SW.,    Washingtor^,   DjC. 
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20590.  All  communications  received  on  or 
before  July  13,  1970,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  protx>sed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313 < a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
<49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6ic)  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive : 

Morane  Saulnier.  Applies  to  Models  MS  880B, 
MS.885,  and  MS.894A  airplanes. 

To  prevent  the  possibility  of  flames  or 
harmful  gases  passing  into  the  cabin  from 
the  engine  compartment,  within  the  next  100 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished,  re- 
place the  existing  firewall  sealant  with 
•STABOND  HT-4",  Specification  LAC-40-475 
fire-resistant  sealant  manufactured  by  Amer- 
ican Latex  Product  Corporation,  or  other 
PAA-approved  fire-resistant  sealant. 

Issued  in  Washington.  D.C,  on  June  8. 
1970. 

William  G.  Shreve,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

IP.R.    Doc.    70-7372;    Piled.    June    11,    1970; 
8:49  a.m.] 


[  14  CFR  Part  91  ] 

[Docket  No.  10077;  Notice  70-22] 
OPERATION  OF  AIRCRAFT  BY  CREW- 
MEMBERS    AFTER     CONSUMPTION 
OF  ALCOHOLIC  BEVERAGES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  91  of  the 
Federal  Aviation  Regulations  to  prohibit 
any  person  from  acting  as  a  crewmem- 
ber  of  a  civil  aircraft  within  8  hours  after 
he  consiunes  any  alcoholic  beverage. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  pror>osed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  All 
communications  received  on  or  before 
September  10,  1970,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  profwsed  rule.  All  comments 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
rules  docket  for  examination  by  inter- 
ested persons. 

The  present  provisions  related  to 
drinking  are  in  §91.11,  and  provide  that 
no  person  may  act  as  a  crewmember 
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while  under  the  influence  of  intoxicating 
liquor. 

On  June  25,  1965,  an  advance  notice  of 
proposed  rule  making  was  issued  (Notice 
65-15,  30  F.R.  8799)  stating  the  FAA  was 
considering  the  need  for  an  expanded 
regulation  to  prohibit  or  otherwise  re- 
strict the  drinking  of  alcoholic  beverages 
by  crewmembers  before  and  during  flight. 
Public  participation  was  invited  in  iden- 
tifying and  selecting  a  course  or  alter- 
nate course  of  action.  The  majority  of 
the  comments  received  from  the  public 
favored  the  FAA's  proposal  to  strengthen 
its  regulations.  In  consideration  of  these 
views,  after  further  study  of  the  matter 
Notice  65-34  was  issued  and  published  in 
the  Federal  Register  on  November  10, 
1965  (30  F.R.  14170),  proposing  the  same 
amendment  that  is  now  proposed  in  re- 
gard to  the  8-hour  restriction  on 
drinking. 

The  majority  of  the  comments  received 
in  response  to  Notice  65-34  also  sup- 
ported the  FAA's  stated  objectives. 
However,  some  spokesmen  for  the  indus- 
try opposed  the  proposed  regulation  on 
the  grounds  that  it  would  be  unenforce- 
able, and  that  the  present  rule  prohibit- 
ing a  person  from  acting  as  a  crewmem- 
ber while  imder  the  influence  of  intoxi- 
cating liquor,  plus  the  rules  governing 
careless  or  reckless  operation,  were  suf- 
ficient to  cover  all  exigencies.  Other 
spokesmen  asserted  that  the  proposed 
regulation  would  be  undesirable  because 
air  carrier  jwlicies  and  practices  provid- 
ing for  longer  periods  of  abstinence  went 
beyond  the  proposal,  and  the  proposal 
would  therefore  tend,  in  their  opinion,  to 
undermine  those  policies  and  practices. 
Some  comments  were  concerned  with  the 
difficulties  of  defining,  by  natm-e  and 
quantity,  the  alcoholic  beverages  to  which 
the  proposed  rule  would  refer.  Still  other 
comments  asserted  that  the  educational 
process  would  be  the  most  effective  and 
instructive  approach  to  the  problem. 

After  consideration  of  the  comments 
received  in  resp)onse  to  Notice  65-34  and 
other  relevant  material,  the  FAA  con- 
cluded that  rule-making  action  was  not 
appropriate  at  that  time,  and  that  the 
best  course  would  be  to  disseminate,  as 
widely  as  possible,  the  information  it  had 
concerning  the  adverse  effects  alcoholic 
beverages  have  on  the  performance  of 
airmen  duties  by  crewmembers.  Accord- 
ingly, a  notice  of  withdrawal  of  Notice 
65-34  was  issued  on  January  16,  1967  and 
published  in  the  Federal  Register  on 
January  20,  1967  (32  F.R.  675). 

In  pursuance  of  an  educational 
process,  a  pocket  size  educational 
pamphlet  was  prepared  and  issued  to  all 
segments  of  the  aviation  commuity.  A 
paragraph  published  in  the  Medical 
Facts  for  Pilots  section  of  the  Airman's 
Information  Manual,  imder  the  heading 
"Alcohol",  states  in  part  "[A]n  excellent 
rule  is  to  allow  24  hours  between  the  last 
drink  and  takeoff  time  ".  Alcohol  has  also 
been  discussed  at  pilot  safety  meetings 
conducted  by  the  FAA's  General  Aviation 
District  Office  personnel  on  a  continuing 
basis  throughout  the  United  States  for 
the  past  3  years. 

Notwithstanding  the  foregoing  activity 
by  the  FAA,  the  Aircraft  Owners  and 
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Pilots  Association,  that  opposed  Notice 
65-34,  has  by  petition  dated  January  6, 
1970,  now  requested  the  adoption  of  a 
similar  rule  that  would  contain  the  same 
prohibition  with  respect  to  alcohol  con- 
sumption as  the  one  proposed  in  that 
notice. 

As  stated  in  Notice  65-34,  each  air- 
craft accident  that  occurs  has  an  adverse 
effect  on  the  entire  aviation  community. 
It  is  the  duty  of  the  FAA  to  take  all 
reasonable  steps  available  to  prevent 
these  accidents.  From  the  statistical  data 
available  to  the  FAA,  it  appears  that 
there  is  a  reasonable  possibility  that  the 
use  of  alcohol  has  contributed  to  ths 
cause  of  a  number  of  these  accidents. 
Measurable  blood  alcohol  was  found  in 
a  number  of  autopsies  performed  on 
pilots  in  command  who  were  fata'l- 
injured.  Since  issuing  Notice  65-34,  the 
FAA  has  continued  its  studies  with 
respect  to  alcohol  and  flying,  and  finds 
the  situation  virtually  unchanged  durin-j 
the  period  1965-70,  although  accident 
data  does  reflect  a  slight  decrease  in  the 
alcoholic  usage  related  to  aircraft  acci- 
dents during  the  period  1966-69.  due  to 
publicity  given  to  the  alcohol  problem 
and  the  FAA  aeromedical  education 
program. 

According  to  the  petition  for  rule 
makmg  submitted  by  the  Aircraft 
Owners  and  Pilots  Association,  the  edu- 
cational effort  undertaken  by  the  FAA 
although  modestly  effective,  has  had 
little  impact  on  that  small  group  who 
ignore  pilot  educational  programs  and 
for  whom  a  specific  time  limitation  must 
be  enforced. 

Even  small  amounts  of  alec  hoi  affect 
judgment,  coordination,  performance, 
and  reaction  time.  Moreover,  altitud-" 
accentuates  the  effects  of  alcohol,  and 
harmful  effects  of  alcohol  ccntinue  after 
the  alcohol  itself  has  left  the  blood  even 
in  the  absence  of  a  hangover. 

As  stated  in  Notice  65-34,  the  ability  of 
•  a  crewmember  to  perform  without  im- 
pairment of  his  judgment,  coordination 
and  reacUon  time  is  an  essential  ele- 
ment in  the  safety  of  flight,  and  in  the 
effectiveness  of  air  traffic  systems  in  con- 
trolling air  traffic.  The  possible  effect  of 
alcohol  consumption  by  a  crewmember 
upon  this  performance  is  a  matter  of 
serious  concern  to  the  FAA.  It  is  also  a 
Inatter  of  the  most  serious  concern  to 
the  flying  public  sharing  the  airspace 
with  the  drinker  as  well  as  to  persons 
and  property  on  the  ground. 

The  FAA  therefore  considers  that  it 
is  necessary  at  this  time  to  expressly 
provide  by  rule  that  no  person  may  act 
as  a  crewmember  of  a  civil  aircraft 
within  8  hours  after  the  consumption  of 
any  alcoholic  beverage. 


PROPOSED   RULE  MAKING 

For  consistency  and  accuracy,  the 
terms  "alcoholic  beverage"  as  used  in 
§  121.575  and  "alcohol"  are  used  in  this 
proposal. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  paragraph  (a)  of 
§  91.11  of  the  Federal  Aviation  Regula- 
tions to  read  as  follows : 

§91.11      Liquor  and  drug*. 

(a)  No  person  may  act  as  a  crewmem- 
ber of  a  civil  aircraft — 

(1)  Within  8  hours  after  the  con- 
sumption of  any  alcoholic  beverage; 

(2)  While  under  the  influence  of  alco- 
hol; or 

(3)  While  using  any  dnig  that  affects 
his  faculties  in  any  way  contrary  to 
safety. 


This  amendment  is  proposed  under 
the  authority  of  sections  313(a)  and  601 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421).  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 


Washington.     D.C..     on 


Issued     In 
Juns  8.  1970. 

James  F.  Rudolph. 
Director.  Flight  Standards  Service. 
[PR.    Doc.    70-7329:    Piled,    June    II.    1970- 
8:46  ajD.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR   Parts  207,  208,  212,  214, 
249,  295,  399  1 

[Docket  No.  22174] 

CHARTER  REGULATIONS 

Supplemental  Notice  of  Proposed  Rule 
Making 


June  9, 1970. 
The  Board  by  circulation  of  notice  of 
proposed  rule  making  EDR^183.  PSDR- 
24.  dated  May  8.  1970.  and  publication 
at  35  F.R.  7587,  gave  notice  that  it  had 
under  consideration  proposed  amend- 
ments to  Parts  207.  208.  212.  214,  and  249 
and  repeal  of  Part  295  of  its  economic 
regulations  (14  CFR  Parts  207,  208,  212 
214,  249,  and  295)  and  amendment  of  its' 
policy  statements.  Part  399  (14  CFR  Part 
399).  The  proposals  embody  substantial 
revision  and  extension  of  the  charter 
regulations  and  include  implementing, 
clarifying  and  editorial  amendments. 

Interested  persons  were  given  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  transmission  of  12 
copies  of  written  data,  views,  or  argu- 
ments pertaining  thereto  to  the  docket 


section  on  or  before  June  15,  1970,  with 
reply  comments  due  on  or  before  July  6 
1970.  Counsel  for  the  member  carriers 
of  the  National  Air  Carrier  Association 
has  requested  an  extension  of  the  dates 
for  filing  comments  to  and  Including  Au- 
gust 14.  1970,  for  direct  comments  and 
October  13.   1970,  for  reply  comments 
It  is  asserted  that  the  proposed  rules 
if  adopted,  will  have  a  drastic  and  ad- 
vese  affect  on  the  business  of  the  supple- 
mental carriers  and  that  the  proposals 
raise  issues  of  critical  importance  for 
route   carriers.   It  is  stated   that  it  is 
physically    impossible    to   prepare   and 
coordinate  a  response  in  a  matter  of  this 
magnitude  in  the  time  allowed  in  the 
notice  and  that  a  60-day  extension  is 
believed  both  warranted  and  necessary 
It  is  also  stated  that  in  view  of  the  volu- 
minous and  detailed  nature  of  the  direct 
comments   which    will    undoubtedly   be 
submitted,  it  Is  believed  that  a  60-day 
period  for  filing  reply  comments  is  fully 
justified.  Counsel  for  a  number  of  US 
route  carriers  and  for  two  foreign  air 
carriers  join  in  the  request,  and  a  similar 
extension  is   requested   by   counsel  for 
travel  agents. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  45 
days  for  filing  Initial  comments,  but  that 
the  21-day  hiterval  for  filing  reply  com- 
I  ments    should    remain    undisturbed   at 
least  for  the  present.  Were  the  request 
to  be  granted  in  full,  the  Board's  ability 
to  take  final  action  on  the  proposals  in 
time  for  the  1971  summer  season  would  be 
jeopardized.  Moreover,  the  undersigned 
is  net  persuaded  that  75  days  for  filing 
Initial    comments    is    inadequate     par- 
ticularly since  the  NACA  carriers  and 
a  number  of  route  carriers  intend  to  file 
joint  responses.  In  view  of  the  impor- 
tance of  expediting  this  proceeding,  the 
undersigned  does  not  intend  to  grant 
any  further  extensions  for  filing  initial 
comments.  As  to  reply  comments,  until 
the   nature   of  the  initial   comments  is 
known   there   is   no  basis   for   believing 
that  21  days  is  insufficient. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board's 
organization  regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting initial  comments  to  July  30  and 
reply  comments  to  August  20.  1970. 
(Sec.  204(a),  Federal  AvlaUon  Act  of  1958. 
as   amended.   72   Stat.   743:    49   U.S.C.    1324) 

By  the  Civil  Aeronautics  Board. 

[sEALl  Arthur  H.  Simms. 

Associate  General  Counsel. 
Rules  and  Rates  Division. 

IP.R.   Doc.   70-7349;    Filed.   June    U,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

PINE   RIDGE   RESERVATION,   S.   DAK. 

Ordinance  Legalizing  Introduction, 
Sale,  or  Possession  of  Intoxicants 

June  5,  1970. 
In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs  by 
230  DM  2.  and  in  accordance  with  the 
Act  of  August  15,  1953  (Public  Law  277, 
83d  Cong.,  first  session;  67  Stat.  586),  I 
certify  that  Oglala  Sioux  Tribal  Council 
Ordinance  No.  70-01,  was  enacted  on 
March  23,  1970.  for  the  purr>ose  of 
amending  Ordinance  No.  68-3,  enacted 
on  November  19,  1968,  and  certified  and 
published  in  the  Federal  Register  on 
March  1,  1969  (34  F.R.  3701).  Relevant 
portions  of  the  ordinance  read  as  follows: 

Whereas,  the  Oglala  Sioux  Tribal  Council 
has  heretofore  enacted  Tribal  Ordinance  No. 
68-3,  concerning  Uquor  control  on  the  Pine 
Bldge  Reservation,  and 

Whereas,  the  Oglala  Sioux  Tribal  Council 
finds  it  necessary  to  amend  that  ordinance 
In  order  to  Implement  Its  purpose. 

Now.  therefore,  be  It  ordained: 

1.  Sections  2.  3,  and  4  of  Ordinance 
No.  68-3.  as  amended,  are  repealed  and 
the  following  text  is  hereby  substituted: 

(2)  Licenses.  The  sale  of  any  alcoholic  bev- 
erage shall  be  unlawful  on  the  Pine  Ridge 
Reservation  unless  the  seller: 

(a)  If  subject  to  the  jurisdiction  of  the 
State  of  South  Dakota,  shall  be  duly  licensed 
under  and  in  compliance  with  the  laws  of 
the  State  of  South  Dakota,  and 

(b)  Shall  be  duly  licensed  under  and  in 
compliance  with  tliis  Ordinance. 

Licenses  shall  be  Issued  by  the  Oglala  Sioux 
Tribal  Executive  Committee  as  provided  in 
section  3,  provided  that  no  more  than  two 
off-sale  retail  package-licensee  nor  more  than 
two  on-sale  licenses  may  be  Issued  for  any 
district  of  the  reservation! 

(3)  License  applications.  License  appUca- 
Voaa  shall  be  filed  with  the  Oglala  Sioux 
Tribal  Executive  Committee  and  approved 
thereby.  No  license  shall  be  Issued  by  the 
Executive  Committee  except: 

(a)  Upon  the  receipt  of  an  appUcation  con- 
taining all  the  information  called  for  on  ap- 
plication forms  prescribed  by  the  Executive 
Committee; 

(b)  Upon  a  showing,  in  the  case  of  appli- 
cants subject  to  the  JurlsdlcUon  of  the  State 
of  South  Dakota,  that  they  have  been  or  are 
Uiely  to  be  licensed  by  the  State  of  South 
Dakota; 

(c)  If  the  applicant  is  of  good  moral  char- 
acter, financlaUy  responsible,  and  la  not  an 
officer  or  employee  of  the  Oglala  Sioux  Tribe. 

(d)  Upon  receipt  by  the  Executive  Com- 
mittee of  a  license  fee  which  shall  be  60  per- 
cent of  the  fee  payable  to  the  State  of  South 
Dakota  for  a  license  of  the  class  applicable 
to  the  applicant  and,  in  the  case  of  licenses 
for  the  sale  of  Intoxicating  liquor .  (as  such 
term  is  defined  in  title  6,  South  Dakota 
Code),  the  filing  by  the  applicant  of  an 
•greement  on  a  form  prescribed  by  the  Ex- 
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ecutive  Committee,  obligating  the  applicant 
to  pay  an  additional  quarter-annual  fee 
equal  to  6  percent  of  the  gross  receipts  from 
sales  of  intoxicating  liquor  authorized  by 
the  license. 

2.  Sections  5.  6,  7,  8,  9,  and  10  of  Ordi- 
nance No.  68-3,  as  amended,  are  hereby 
renumbered  4,  5,  6.  7,  8,  and  9  respec- 
tively. 

3.  This  amending  ordinance  shall  take 
effect  on  the  date  of  its  publication  in 
the  Federal  Register. 

Louis  R.  Bruce, 
Commissioner  of  Indian  Affairs. 

[F.R.   Doc.   70-7342;    Piled,  June   11,   1970; 
8:47  a.m.] 


Bureau   of  Land   Management 

[OR  6331] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

June  5,  1970. 

The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 
pUcation,  OR  6331.  for  the  withdrawal  of 
public  land  described  below.  Said  land  is 
to  be  withdrawn  from  all  forms  of  ap- 
propriation imder  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws,  nor  the  disposal  of 
materials  under  the  act  of  July  31,  1947, 
and  reserved  for  use  of  the  Department 
of  Agriculture  for  the  granting  of  ease- 
ments for  road  rights-of-way  as  au- 
thorized by  section  2  of  the  act  of  Octo- 
ber 13,  1964. 

This  proposal  for  the  Switchback  Tie 
Road  (Road  No.  1985)  will  provide  a 
means  by  which  the  Secretary  of  Agri- 
culture can  grant  easements  for  road 
rights-of-way  to  private  parties. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street.  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  its  resources.  He 
will  also  tmdertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
Justing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the  max- 
imum concurrent  utilization  of  the  land 
for  purposes  other  than  the  applicant's, 
to  eliminate  land  needed  for  piu-poses 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 


management     of     the     land     and     its 
resources.  /^ 

He  will  also  prepare  a^eport  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application 
Is: 

WnXAMETTE    MERmtAN 
SWITCHBACK  TIE  BOAO  NO.  1985 


T.  19S..R.  9  W., 
Sec.  21.NE^^. 

A  strip  of  land  100  feet  in  width,  being  50 
feet  in  width  on  both  sides  of  the  centerUne 
of  the  Switchback  Tie  Road  as  shown  on 
the  plats  at  the  Sluslaw  National  Forest  Su- 
pervisor's Office,  <3orvallis,  Oreg. 

The  area  described  contains  about  7.46 
acres. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

[PJl.   Doc.   70-7326;    Filed.   June    11,    1970; 
8:46  a.m.] 


[OR  6363] 

OREGON 

Notice  of  Proposed  Withdrawal  end 
Reservation  of  Land 

June  5, 1970. 

The  Department  of  Agriculture,  on  l>e- 
half  of  the  Forest  Service,  has  filed  ap- 
plication, OR  6363,  for  the  withdrawal 
of  the  public  land  described  below,  from 
all  forms  of  appropriation  under  the 
public  land  laws  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 

The  applicant  desires  the  land  for 
the  Marys  Peak  Lookout  and  Communi- 
cation Site  in  the  Siuslaw  National 
P\)rest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  729 
Northeast  Oregon  Street.  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  Its  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
Justing  the  application  to  reduce  the  area 
to  the  minimxim  essential  to  meet  the 
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applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli- 
cant's,  to  eliminate  land  needed  for  pur- 
poses more  essential  than  the  appli- 
cants, and  to  reach  agreement  on  the 
concurrent  management  of  the  land  and 
its  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  land  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notiae 
will  be  sent  to  each  interested  party 
of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application 
Is: 

WHXAMETTE    MeXIOIAN 
SIUSLAW    NATIONAL    FOREST 

Marys    Peak    Lookout    and    Communication 

Site 
T.  12  S..  R.  7  W.. 
Sec.  28,  NE^NW^. 

Containing  approximately  40  acres  in 
Benton  County,  Oreg. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

[P.B.   Doc.    70-7327;    Piled.    June    11.    1970- 
8:46  a.m.l 


NOTICES 


Bureau   of  Mines 
CHIEF,    BRANCH    OF    PROCUREMENT 
AND     PROPERTY     OPERATIONS, 
WESTERN  ADMINISTRATIVE  OFFICE 
DENVER,   COLO. 

Delegation   of  Authority 

Effective  immediately,  the  following 
authorities  are  redelegated  to  the  above- 
named  ofiQcial: 

1.  Authority  to  enter  into  formally  ad- 
vertised contracts  for  supplies,  equip- 
ment and  nonpersonal  services  (includ- 
ing construction  in  amounts  not  to 
exceed  $500,000  for  any  one  contract: 

2.  Authority  to  enter  into  negotiated 
contracts  under  sections  302(c)  (1) 
through  (5).  (10),  (11).  (13),  and  (14) 
of  the  Federal  Property  and  Adminis- 
traUve  Services  Act  of  1949,  as  amended 
in  amounts  not  to  exceed  $500,000  for 
any  one  contract  except  that  any  one 
contract  negotiated  under  section  302(c) 
(1)  shall  not  exceed  $25,000. 

The  above  authorities  shall  be  ex- 
ercised in  accordance  with  applicable 
limitations  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended,  and  in  accordance  with  ap- 
plicable policies,  procedures,  and  con- 
trols prescribed  by  the  General  Services 
AdmlnistraUon.  the  Department  of  the 
Interior,  and  the  Bureau  of  Mines. 

Dated:  June  8, 1970. 

G.  A.  Melville, 
Acting  Assistant  Director, 
Administration. 
(PJl.    Doc.    70-7363:    Piled.    June    11     1970- 
8:49  ».m.l 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

CLAIMS  BY  OR  AGAINST  COMMODITY 

CREDIT  CORPORATION 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  the  Board  of  Directors  of  the  Com- 
modity Credit  Corporation.  I  hereby 
delegate  to  the  Deputy  Vice  President, 
Commodity  Credit  Corporation,  who  is 
Deputy  Administrator.  Management.  Ag- 
ricultural Stabilization  and  Conservation 
Service,  the  following  responsibilities 
with  respect  to  claims  by  or  against 
Commodity  Credit  Corporation,  subject 
to  and  in  accordance  with  applicable 
rules  and  regulations  promulgated  by 
Commodity  Credit  Corporation: 

The  overall  coordination  and  supervi- 
sion of  claims  activities  and  operations 
in  the  Kansas  City  Data  Processing  Cen- 
ter, the  Management  Field  Office  Kan- 
sas City,  the  New  Orleans  Data  Process- 
ing   Center,    and    the    divisions    of    the 
Agricultural  StabilizaUon  and  Conserva- 
tion Service  in  Washington  that  report 
to  the  Deputy  Administrator,  Manage- 
ment. All  matters  involving  the  interpre- 
tation    of     claims     policies     affecting 
programs  and  functions  of  Commodity 
Credit  Corporation  shall  require  the  con- 
currence of  the  Deputy  Vice  President, 
Commodity  Credit  Corporation,  who  is 
Deputy  Administrator,  Commodity  Op- 
erations, Agricultural  Stabilization  and 
Conservation  Service,  before  being  put 
into  effect. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Terminated:  Ca-247  (33  F.R.  18058). 
published  December  4,  1968. 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  on  publication 
in  the  Federal  Register. 


1.  Concurrence  in  the  interpretation 
or  all  claims  policies  affecting  programs 
and  functions  of  Commodity  Credit 
Corporation. 

2.  Approval  or  disapproval  of  proposed 
claims  actions  to  be  taken  by  Com- 
modity Credit  Corporation  when  my  an- 
proval  is  required  for  such  actions. 

3  SetUing  or  adjusting  any  claims 
which  I  may  specify. 

4.  Settling  or  adjusting  any  claims 
which  the  director  of  an  Agricultural 
Stabilization  and  Conservation  Service 
division  or  office  or  a  State  executive  di- 
rector requests  me  to  setUe  or  adjust. 

5.  Coordination  and  supervision  of 
Commodity  Credit  Corporation  claims 
activities  in  the  Agricultural  StabUiza- 
tion  and  Conservation  Service  commodity 
offices  and  the  divisions  and  offices  of 
the  Agricultural  Stabilization  and  Con- 
servation Service  in  Washington  that 
report  to  the  Deputy  Administrator. 
C()mmodity  Operations. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Terminated:  Ca-245  (33  PR.  18058). 
published  December  4,  1968. 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  on  publication 
in  the  Federal  Register. 

Signed  at  Washington.  D.C..  on  June  5 
1970. 

Carroll  G.  Brunthaver. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

|P.R.    Doc.    70-7355:    Piled,    June    11,    1970- 
8:48  a.m.) 


CLAIMS  BY  OR  AGAINST  COMMODITY 
CREDIT  CORPORATION 


Signed  at  Washington,  D.C.,  on  June  5 
1970. 

Carroll  Q.  Brunthaver. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|P.R.    Doc.    70-7354:    Piled.    June    11.    1970- 
8:48  a.m.) 


CLAIMS  BY  OR  AGAINST  COMMODITY 
CREDIT  CORPORATION 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  by  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  I  hereby 
delegate  to  the  Deputy  Vice  President, 
Commodity  Credit  Corporation,  who  is 
Deputy  Administrator,  Commodity  Op- 
erations. Agricultural  Stabilization  and 
Conservation  Service,  the  following  re- 
sponsibilities with  respect  to  claims  by 
or  against  Commodity  Credit  Corpora- 
tion, subject  to  and  in  accordance  with 
applicable  rules  and  regulations  promul- 
gated by  Commodity  Credit  Corporation: 


Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  the  Board  of  Directors  of  the  Com- 
modity Credit  Corporation,  I  hereby  dele- 
gate to  the  Controller,  Commodity  Credit 
Corporation,  who  is  Director,  Fiscal  Divi- 
sion, Agricultural  Stabilization  and  Con- 
servation Service,  without  regard  to 
monetary  limitation,  the  authority  to  de- 
termine claims  imcoUectible,  subject  to 
and  in  accordance  with  applicable  rules 
and  regulations  promulgated  by  Commo- 
dity Credit  Corporation.  The  authority 
delegated  herein  shall  not  be  redelegated. 

Terminated:  Ca-245.  Sub.  1  (33  F.R. 
18058) .  published  December  4.  1968. 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  on  publication 
in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  June 
5.  1970. 

Carroll  G.  Brunthaver. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
(P.R.   Doc.    70-7356:    Piled.   June    11,    1970; 
8:48  ajn.] 
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NOTICES 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED  LfVESTOCK 

identification  of  Carcasses;  Changes  in   Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27,  1958  (7  UJS.C.  1904) ,  and  the  state- 
ment of  policy  thereunder  in  9  CFR  381.1.  the  lists  (35  F.R.  2895.  4976,  5594,  and 
7457 )  of  establishments  which  are  o]?erated  under  Federal  Inspection  pursuant  to 
the  Federal  Meat  Inspection  Act  (21  U.S.C.  601  et  seq.)  and  which  use  humane 
methods  of  slaughter  and  incidental  handling  of  livestock  are  hereby  amended  as 
follows: 

The  reference  to  sheep  with  respect  to  Jack  Agee  &  Co.,  Establishment  2281,  is 
deleted. 

The  following  table  lists  species  at  additional  establishments  and  additional 
species  at  previously  listed  establishments  that  have  been  reported  as  being  slaugh- 
tered and  handled  humanely. 


Name  of  establishment 


Establishment  No.  Cattle  Calves  Sheep    Ooats    Swine  Uorses  Mules 


(•)  . 
(•) 
(•)  - 
(•) 
(•) 
(•)  - 
(•).. 
(•)  - 


(•) 


(•) 
{•) 


Linden  Packing  Co.,  Inc 45 

Insel  and  lusel M 

Midtown  Veal  4  Mutton  Co.,  luc 612 

Carteret  Abattoir,  Inc 639 

The  Allen  Packing  Co 845 

Shamrock  Beef  Co S87 

Jack  roUn  Beef  Co.,  Inc 8548 

Cedar  Packing  Co 6118 

Cribljs  Sausage  Co "424 

Blue  Ridge  lieef  Plant,  Inc 7446 

New  establishments  reported:  10. 

Fresno  Meat  Packing  Co 354 

PiuU'  racking  Co 650 

Gpringfleld  Dressed  Beef,  Inc 25«0 

Double  A  -Meat  Packing,  Inc 5162 

C«ssnuM  Abattoir 7082 (•) 

Sptxies  Added:  S. 


(•) 
(•) 
(•) 


(•) 


(•) 


(•) 


<•) 


(•) 
(•) 
O 


Done  at  Washington,  D.C.,  on  June  9, 1970, 

1  G.  H.  Wise. 

Deputy  Administrator,  Consumer  Protection. 

|PJl.  Doc.  70-7367;  Piled,  June  11, 1970;  8:48  a.m.] 


Office  of  the  Secretary 

WASHINGTON 

Designation  of  Areas  for  Emergency 
Loans  | 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Washing- 
ton, natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 


Washington 


Cbekm. 
Douglas. 


Okanogan. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
In  the  above-named  counties  after 
June  30,  1971.  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can 
qualify  imder  established  policies  and 
procedures. 

Done  at  Washington,  D.C..  this  8th  day 
of  June  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[PJl.   Doc.    70-7338:    Piled.   June    11,-1970; 
8:46  a.m.1 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-250I 

OCEANIC  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  the  Oceanic 
Steamship  Co.  has  filed  an  application, 
dated  May  21,  1970,  requesting  written 
permission  under  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  permit  the  "SS  Mariposa"  and  "SS 
Monterey"  to  carry  one-way  passengers 
(a)  in  either  direction  between  U.S.  west 
coast  ports  and  Alaskan  ports  on  eight 
approved  cruise  voyages  for  the  balance 
of  calendar  year  1970,  which  cruise  voy- 
ages Include  calls  at  San  Francisco,  Los 
Angeles,  Juneau,  Skagway,  Glacier  Bay, 
Sitka.  San  Francisco,  and  Los  Angeles 
and  (b)  In  either  direction  in  the  future 
in  connection  with  cruises  authorized 
under  section  613,  that  involve  United 
States  domestic  intercoastal,  or  coast- 
wise service. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  Subsidy  Ad- 
ministration. Maritime  Administration, 
Room  3616.  Department  of  Commerce 
Building,  14th  and  E  Streets  NW., 
Washington,  D.C. 

Any  person,  firm  or  corporation  hav- 
ing any  Interest  (within  the  meaning  of 
section  805(a))  In  such  application  and 


9221 

desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
June  19.  1970.  file  same  with  the  Sec- 
retary. Maritime  Subsidy  Board/Mari- 
time Administration,  in  writing,  in 
triplicate,  together  with  petition  for 
leeve  to  intervene  which  shall  state 
clearly  and  concisely  the  groimds  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

Notwithstanding  anything  in  §  201.78 
of  the  rules  of  practice  and  procedure 
(46  CFR  Part  201).  petitions  for  leave 
to  intervene  received  after  the  close  of 
business  on  June  19.  1970,  will  not  be 
considered  in  this  proceeding. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  June  23,  1970,  at  10  a.m. 
in  Room  4892,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington, D.C.  The  purpose  of  the  hearing 
will  be  to  receive  evidence  under  section 
805(a)  relative  to  whether  the  proposed 
operation  (a)  could  result  in  imfair  com- 
petition to  any  person,  firm,  or  corpora- 
tion operating  exclusively  in  the  coast- 
wise or  intercoastal  service,  or  (b)  would 
be  prejudicial  to  the  objects  and  policy 
of  the  Act  relative  to  domestic  trade 
operations. 

By   order   of   the   Maritime    Subsidy 
Board,^Maritime  Administration. 
Dated:  June  8,  1970. 

James  S.  Dawson,  Jr., 
Secretary. 

(P.R.    Doc.   70-7316;    PUed,   June    11.    1970; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-153:  NADA  No.  8-772VJ 
AMERICAN  CYANAMID  CO. 

Arzene  Premix  4  Percent;  Notice  of 
Withdrawal  of  Approval  of  New 
Animal  Drug  Application 

American  Cyanamid  Co..  Post  Office 
Box  400.  Princeton.  N.J.  08540,  holder 
of  new  animal  drug  application  No. 
8-772V  and  all  amendments  and  supple- 
ments thereto  for  the  drug  Arzene  Pre- 
mix 4  Percent  (4  percent  arsenosoben- 
zene) ,  was  notified  by  copies  of  a  report 
by  the  National  Academy  of  Sciences- 
National  Research  Council,  I>rug  Efficacy 
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Study  Group,  and  the  Federal  Register 
veterinary  drug  efficacy  study  imple- 
mentation announcement  of  February 
14,  1969  (34  F.R.  2211) .  that  Arzene  Pre- 
mix  4  Percent  is  probably  effective  as  an 
aid  in  controlling  coccidiosLs  in  chickens 
and  for  increasing  weight  gain  and  feed 
efficiency,  but  that  the  label  should  list 
the  species  of  coccidia  controlled  and 
bear  the  warning  "Not  to  be  fed  to  lay- 
ing chickens." 

In  the  Federal  Register  announce- 
ment, the  Commissioner  of  Food  and 
Drugs  informed  all  interested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new  animal 
drug  applications  and  that  holders  of 
new  animal  drug  applications  were  pro- 
vided 6  months  after  publication  of  said 
announcement  to  submit  adequate  docu- 
mentation in  support  of  the  labeling 
used. 

The  holder  of  new  animal  drug  appli- 
cation No.  8-772V  did  not  respond  to 
said  annoimcement  within  the  6  months 
provided. 

Therefore,  a  notice  of  opportunity  for 
hearing  on  the  proposed  withdrawal  of 
approval  of  new  animal  drug  application 
No.  8-772V  was  published  in  the  Federal 
Register  of  January  17,  1970  (35  F.R, 
637).  The  American  Cyanamid  Co.  re- 
sponded to  the  notice  by  stating  that 
they  no  longer  market  the  product. 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  512 
(e),  82  Stat.  345-47;  21IJ.S.C.  360b (e ) ) 
and  under  authority-delegated  to  him 
(21  CFR  2.120) ,  the  Commissioner  on  the 
basis  of  new  information  before  him. 
evaluated  together  with  evidence  avail- 
able when  the  application  was  approved, 
finds  there  is  a  lack  of  substantial  evi- 
dence that  the  subject  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  animal  drug 
application  No.  8-772V  and  all  amend- 
ments and  supplements  thereto  apply- 
*  ing  to  Arzene  Premix  4  Percent  is  with- 
drawn, effective  on  the  date  of  signature 
of  this  document. 


NOTICES 

of  the  new  animal  drug  application  for 
Sulmet  Emulsion  was  published  in  the 
Federal  Register  of  February  20  1970 
(35  F.R.  3246). 

American  Cyanamid  Co..  Post  Office 
Box  400,  Princeton.  N.J.  08540.  holder  of 
new  animal  drug  application  No.  6-3 19V 
covering  said  drug,  did  not  file  a  written 
appearance  of  election  regarding 
whether  they  wished  to  avail  themselves 
of  the  opportunity  for  a  hearing  within 
the  30-day  time  period  provided  for  in 
said  notice.  This  is  construed  as  an  elec- 
tion by  said  firm  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

Based  on  the  grounds  set  forth  in  said 
notice  and  the  response  to  said  notice 
the  Commissioner  of  Food  and  Drugs 
concludes  that  approval  of  new  animal 
drug  application  No.  6-3 19V  should  be 
withdrawn.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sec.  512(e),  82  Stat 
345-47;  21  U.S.C.  360b (e ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  approval  of  new  animal 
drug  application  No.  6-3 19V  including 
all  amendments  and  supplements  thereto 
is  hereby  withdrawn  effective  on  the  date 
of  signatiu-e  of  this  document. 


Dated:  May  28.  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 
|P.R.    Doc.    70-7319;  Plied,    June     11,    1970- 
8:45  a.in.| 


Accordingly,  Arzene  Premix  4  Percent 
and  any  similar  preparation  for  animal 
use  and  offered  for  such  effects  will  be 
regarded  as  a  new  animal  drug  for  which 
an  approved  new  animal  drug  application 
is  not  in  effect  and  will  be  subject  to  reg- 
ulatory action. 

Dated:  June  1,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 
(P.R.    Doc.    70-7318;    Piled,   June    11.    1970; 
8:45  a.m.) 


(Docket  No.  PDC-D-147:  NADA  No.  6-3 19V 1 

AMERICAN  CYANAMID  CO. 

Sulmet  Emulsion;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Application 

A  notice  of  opportunity  for  a  hearing 
on  the  matter  of  withdrawing  approval 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-255) 

CONSUMERS  POWER  CO. 

Notice  of  Change  of  Location  of 
Hearing 

By  Notice  of  Hearing  issued  May  18, 
1970.  the  Commission  provided  for  a 
hearing  on  June  23,  1970,  in  room  200 
Kalamazoo  City  Hall.  241  West  South 
Street.  Kalamazoo,  Mich. 

Due  to  a  change  in  circumstances  af- 
fecting that  room  since  the  issuance  of 
the  aforesaid  notice  of  hearing,  it  has 
become  desirable  to  change  the  location 
of  the  hearing  to  the  Van  Deusen  Audi- 
torium in  the  City  Library  System  of  Kal- 
amazoo, Mich. 

Wherefore,  it  is  ordered.  Pursuant  to 
the  Atomic  Energy  Act,  as  amended,  and 
the  rules  of  practice  of  the  Commission, 
that  the  evidentiary  hearing  in  this  pro- 
ceeding shall  convene  at  10  a.m.  on  Tues- 
day, June  23,  1970,  in  the  Van  Deusen 
Auditorium  of  the  City  Library  System 
(rather  than  in  Room  200  of  the  City 
Hall)  at  315  South  Rose  Street,  Kalama- 
zoo, Mich.  49006. 

Issued:  June  9, 1970,  Germantown.  Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

(P.R.    Doc.   70-7406:    Piled,   June    11,    1970; 
8:49  a.m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22245;  Order  70-6-49] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
June  8,  1970. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft  established 
by  Order  70-3-50  dated  March  10  1970 
is  currently  in  effect  for  the  above  cap- 
tioned air  taxi,  operating  under  14  CFR 
Part  298.  The  service  involved  is  that  de- 
scribed in  notice  of  Intent  68-137  fUed 
by  the  Postmaster  General  on  Decem- 
ber 24,  1968,  for  the  route  between  AMP 
Twin  Cities.  Minneapolis.  Minn,  and 
Oshkosh.  Wis.,  via  Wausau  and  Green 
Bay.  Wis. 

The  Pbstmaster  General  filed  a  peti- 
tion on  June  2.  1970,  stating  that  a  re- 
view of  air  taxi  mail  service  reveals  that 
weekend  trips  cannot  be  justified  on  this 
route  in  view  of  the  volume  of  mail  in- 
volved, and  that  he  has  been  authorized 
by  the  carrier  to  petition  for  a  new  rate 
I  based  on  five  round  trips  per  week  in  each 
direction,  of  61.97  cents  per  great  circle 
aircraft  mile. 

The  carrier  and  the  Post  Office  Depart- 
ment have  agreed  that  the  above  pro- 
posed rate  is  a  fair  and  reasonable  rate 
for  the  services  described  in  Notice  of 
Intent  68-137  as  amended  by  this 
petition. 

The  Board  finds  it  is  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
I  transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

On  and  after  June  2.  1970.  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid 
in  their  entirety  by  the  Postmaster  Gen- 
eral  to  Sedalia.  Marshall,  Boonville  Stage 
Line,  Inc.,  pursuant  to  section  406  of 
the  Act  for  the-  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  AMP  Twin  Cities 
Minneapolis.  Minn.,  and  Oshkosh.  Wis 
via  Wausau  and  Green  Bay.  Wis.,  shall 
be  61.97  cents  per  great  circle  aircraft 
mile  on  the  basis  of  five  flights  per  week 
in  each  direction. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Boards  regulations  14  CFR  Part  302,  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza- 
tion regulations  14  CFR  385.14(f) : 
It  is  ordered.  That: 


'  This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  appUcable  to  final  action 
taken  by  the  staff  under  authority  delegated 
m  S  385.14(g).  '  ^ 
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1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  tiierefor.  and  the  services 
connected  therewith,  as  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  to; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  as 
specified  in  the  appendix  below;  and 

3.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line. 
Inc..  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

[sealI  Harry  J.  Zink, 

Secretary. 
Appendix 

1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with 
14  CFR  Part  302.  and  notice  of  any  objec- 
tion to  the  rate  or  to  the  other  findings  and 
conclusions  proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order: 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  If 
notice  Is  filed  and  answer  Is  not  filed  within 
30  days  after  service  of  this  order,  all  per- 
sons shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  all  other  procedural 
steps  short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  Incorpo- 
rating the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
specified  therein: 

3.  If  answer  Is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  ( 14  CFR  302.307 ) . 

(P.R.   Doc.    70-7346;    Piled,   June    11,    1970; 
8:47  a.m.| 


[Docket  No.  22246:  Order  70-6-50] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Sho^  Cause 

Issued  under  delegated  authority 
June  8, 1970. 

A  final  service  mall  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  69-4-147,  dated  April  30,  1969. 
is  currently  in  effect  for  the  above  cap- 
tioned air  taxi,  operating  under  14  CFR 
Part  298.  The  service  involved  is  that  de- 
scribed in  notice  of  Intent  69-12  filed  by 
the  Postmaster  General  on  March  7. 1969, 
for  the  route  between  AMP  Twin  Cities. 
Minneapolis.  Minn.,  and  Des  Moines, 
Iowa. 

The  Postmaster  General  filed  a  peti- 
tion on  June  2,  1970,  stating  that  a  re- 
view of  air  taxi  mall  service  reveals  that 
weekend  trips  cannot  be  justified  on  this 
route  in  view  of  the  volume  of  mail  In- 
volved, and  that  he  has  been  authorized 
by  the  carrier  to  petition  for  a  new  rate. 
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based  on  five  round  trips  per  week  in 
each  direction,  of  $1,054  per  great  circle 
aircraft  mile. 

The  carrier  and  the  Post  Office  De- 
partment have  agreed  that  the  above 
proposed  rate  is  a  fair  and  reasonable 
rate  for  the  services  described  in  Notice 
of  Intent  69-12  as  amended  by  this 
petition. 

The  Board  finds  it  is  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
issue  an  order '  to  include  the  following 
findings  and  conclusions : 

On  and  after  June  2,  1970.  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid  in 
their  entirety  by  the  Postmaster  Gen- 
eral to  Sedalia,  Marshall.  Boonville  Stage 
Line.  Inc.,  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  AMP  Twin  Cities, 
Minneapolis,  Minn,  and  Des  Moines, 
Iowa,  shall  be  $1,054  per  great  circle  air- 
craft mile  on  the  basis  of  five  flights  per 
week  in  each  direction. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board's  regulations  14  CFR  Part  302.  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza- 
tion regulations  14  CFR  385.14(f) : 

It  is  ordered.  That : 

1.  Sedalia.  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  as  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  to ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  appendix  below ;  and 

3.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Lines. 
Inc..  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 


ISEALl 


Appendix 


Harry  J.  Zink, 

Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  If  notice  is  filed,  writ- 
ten answer  and  supporting  documents  shall 


•  This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  {386.14(g). 
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be  filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If 
notice  Is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  per- 
sons shall  be  deemed  to  have  waived  the  right 
to  a  hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
specified  therein; 

3.  If  answer  is  filed  presenting  issues  for 
bearing,  the  issues  Involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  Issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

(F.R.    Doc.    70-7347;    Filed,    June    11,    1970; 
8:47  a.m.] 


[Docket  No.  22123] 

UNIVERSAL  AIRLINES  CO.  ET  AL 

Notice  of  Hearing 

Universal  Airlines  Company,  Univer- 
sal Airlines,  Inc.,  First  Grant  Corpora- 
tion and  American  Flyers  Airline 
Corporation. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  July  7,  1970,  at  10  a.m.,  e.d.s.t., 
in  Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C..  before  Examiner  William  F.  Cusick. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference  Report 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
docket  section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  June  8, 
1970. 

[seal]  William  F.  Cusick. 

Hearing  Examiner. 

|F.R.    Doc.    70-7345;    Piled.    June    11.    1970; 
8:47  a.m.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.    18782,   18783;    FCC   70R-199] 

MARTIN  LAKE  BROADCASTING  CO. 
AND  CLANTON  BROADCASTING 
CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Martin  Lake 
Broadcasting  Co.,  Alexander  City,  Ala., 
Pile  No.  BP-17280  and  Clanton  Broad- 
casting Corp.,  Clanton,  Ala..  File  No. 
BP-17687,  for  construction  permit. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Martin 
Lake  Broadcasting  Co.   (Martin  Lake), 
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and  Clanton  Broadcasting  Corp.  (Clan- 
ton),  for  new  standard  broadcast  sta- 
tions at  Alexander  City  and  Clanton, 
Ala.,  respectively,  which  were  designated 
for  hearing  by  the  Commission  (21  FCC 
2d  180  (1970))  on  various  issues.  Pres- 
ently before  the  Review  Board  is  a  mo- 
tion to  enlarge  issues,  filed  February  16, 
1970,  by  Clanton,"  which  seeks  the  addi- 
tion of  the  following  issues  against  Mar- 
tin Lake:  (1)  Character  issues;  (2)  fi- 
nancial qualifications  issue;  (3)  a  real 
party  in  interest  issue;  (4)  a  staffing 
issue;  and  (5)  a  §  73.188(b)  issue. 

Misrepresentation  and  financial  quali- 
fications issues.  2.  In  support  of  these  re- 
quested  issues,   Clanton   contends   that 
James  B.  Pitts,  Jr.,  and  Harold  G.  Hod- 
nett,  each  with  a  42.5-percent  ownership 
interest  in  Martin  Lake  have  submitted 
false  and  misleading  balance  sheets  in  an 
attempt  to  deceive  the  Commission  re- 
specting their  financial  condition.  Rely- 
ing   upon    an    affidavit    by    H.    Gerald 
Rej-nolds,  a  local  attorney  employed  to 
examine  the  financial  status  of  Pitts  and 
Hodnett,  Clanton  asserts  that,  whereas 
Pitts'  mo6t  recent  balance  sheet  shows 
mortgages  of  less  than  $8,000,  the  out- 
standing mortgages  in  fact  total  more 
than    $200,000;    that   Pitts    also    failed 
to    disclose    that    certain    listed    prop- 
erty is  subject  to  a  power  of  attorney 
as  part  of  the  secmity  arrangements; 
and   that  Pitts   also   failed   to   disclose 
outstanding  liens  and  a  recent  Judg- 
ment certified  against  him.  These  find- 
ings,  Clanton   maintains,   lead   to   the 
conclusion    that    all    or    nearly    all    of 
Pitts'  property  is  mortgaged  and  that 
his   July    1,    1969.    balance   sheet   is   a 
"complete  fabrication."  Clanton  also  as- 
serts that  Reynolds  has  discovered  mat- 
ters establishing  that  Harold  Hodnett's 
financial  condition  is  far  different  from 
that  shown  on  his  July  8,  1969,  balance 
sheet.  According  to  Clanton.  Reynolds' 
search  disclosed  that  Hodnett  has  also 
misrepresented  his  financial  condition  by 
overstating  the  value  of  certain  property. 
Further,  Reynolds  reports  a  number  of 
liens  against  a  business  enterprise   of 
which  Hodnett  is  sole  proprietor;  and,  in 
Rejmolds'  opinion,  all  the  assets  of  Hod- 
nett's business,  including  inventory  and 
equipment,    are    under   security   agree- 
ments. Clanton  concludes  that  Hodnett, 
as  did  Pitts,  attempted  to  deceive  the 
Commission  respecting  his  financial  po- 


>  Related  pleadings  before  the  Board  are : 
(a)  Opposition  to  motion  to  enlarge  Issues, 
filed  Mar.  6.  1970.  by  Martin  Lake:  (b)  state- 
ment partially  supporting  and  partially  op- 
posing Clanton's  motion  to  enlarge  issues, 
filed  Mar.  6.  1970.  by  the  Broadcast  Bureau; 
(c)  Clanton's  reply,  filed  Mar.  23,  1970;  (d) 
supplement  to  Clanton's  reply,  filed  Mar.  25, 
1970;  (e)  motion  to  strike,  filed  Apr.  1, 
1970.  by  Martin  Lake;  and  (f)  opposition  to 
motion  to  strike,  filed  Apr.  13.  1970.  by 
Clanton.  The  affidavits  submitted  with 
Clanton's  reply  are  largely  responsive  to 
matters  raised  in  the  opposition,  are  accept- 
able under  the  Commission's  rules  and  have 
been  considered;  the  motion  to  strike  will 
therefore  be  denied.  Clanton's  supplement 
to  reply  Is  no  more  than  a  restatement  of 
matters  contained  in  the  reply  and  has  been 
disregarded. 
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sition;  and  that,  therefore,  an  appro- 
priate character  issue  is  warranted. 
Further,  Clanton  asserts  that  the  ques- 
tions raised  as  to  the  balance  sheets  sub- 
mitted by  the  Martin  Lake  principals  in 
turn  raise  a  question  as  to  that  appli- 
cant's financial  qualifications.  Clanton 
notes  that  Pitts  and  Hodnett  have  rep- 
resented that  they  will  lend  Martin  Lake 
$25,000  each  if  needed  and  that  the  bank 
loan  relied  upon  by  Martin  Lake  requires 
their  personal  endorsements.  Based  on 
the  facts  imearthed.  Clanton  concludes 
that  neither  Pitts  nor  Hodnett  is  in  a  po- 
sition to  lend  any  financial  assistance  to- 
Martin  Lake,  and  that  any  personal  en- 
dorsement by  them  on  a  note  would  be 
valueless; '  and  therefore  an  examination 
of  Martin  Lake's  financial  qualifications 
is  also  required.  The  Broadcast  Bureau, 
in  its  comments,  supports  the  request  for 
both  issues. 

3.  In  opposition,  Martin  Lake  concedes 
that  Pitts  "through  ignorance"  did  in 
fact  omit  the  mortgage  from  his  balance 
sheet  and  failed  to  notify  the  Commis- 
sion of  the  Judgment  certified  against 
him;    because  the   acts  of  Pitts  might 
have  placed  the  corporate  applicant  in 
"jeopardy"  (even  if  only  through  "laxity 
or  ignorance") ,  Martin  Lake  asserts  that 
its  remaining  principals  have  purchased 
all  of  Pitts'  stock  and  he  (Pitts)  has  re- 
signed as  director  and  officer  of  the  cor- 
poration. Martin  Lake  represents  that  it 
is  preparing  an  appropriate  amendment 
to  reflect  these  changes,  and  contends 
that  Pitts'  withdrawal  should  "moot"  the 
charges  relating  to  him.  As  to  the  alleged 
misrepresentations  in  Hodnett's  balance 
sheet,    Martin   Lake   asserts,   Clanton's 
contentions  "are  grossly  incorrect."  Mar- 
tin Lake  charges  that  Reynolds  made  no 
attempt   to  ascertain  the  existing  bal- 
ances due  under  the  security  agreements 
covering  Hodnett's  sole  proprietorship.  It 
is  well  known.  Martin  Lake  claims,  that, 
as  security  for  "floor-planned"  merchan- 
dise, the  lender  usually  requires  the  ex- 
ecution of  a  mortgage  securing  all  goods 
and  property  of  every  description  then 
owned  or  to  be  acquired  in  the  future; 
and  that,  therefore,  the  execution  of  such 
a  mortgage  is  an  unimportant  fact  imtil 
the   amount  of   the  mortgage  and   the 
value  of  the  property  is  known.  Hodnett, 
according  to  Martin  Lake,  did  reveal  the 
existence  of  the  chattel  mortgages  in  his 
balance  sheet,  and  in  this  regard  there 
has  been  no  misrepresentation.  Further, 
relying  on  afBdavits  of  Hodnett  and  a 
"certified  realtor",  Martin  Lake  claims 
that  the  valuations  of  Hodnett's  prop- 
erty are  essentially  as  shown  in  the  chal- 
lenged   balance    sheet.    Based    on    the 
current  appraised  value  of  the  property, 
Martin  Lake  claims  that  Hodnett  has  an 
equity  of  more  than  $42,000  in  his  real 
estate  holdings,  as  reflected  in  the  bal- 
ance  sheet.   Martin   Lake   asserts   that 
since  Clanton  has  inadequately  appraised 
Hodnett's  property  and  has  not  given  the 
present  mortgage  balance,  it  has  failed  to 


establish  that  Hodnett  cannot  lend  the 
corporation  "up  to  $25,000."  In  any  case. 
Martin  Lake  urges  that  this  matter  is 
"not  worthy  of  consideration"  because  its 
first  year  construction  and  operation 
costs  in  the  amoimt  of  $37,314  can  readily 
be  met  by  the  available  bank  loan  of 
$40,000.  Martin  Lake  thus  concludes  that 
neither  the  character  issue  nor  the  finan- 
cial issue  is  warranted. 

4.  Both  the  requested  Issues  will  be 
added.  Martin  Lake  concedes  that  Pitts 
balance  sheet  is  less  than  complete  and 
seriously  misleading.  And.  the  fact  that 
Pitts  plans  to  withdraw  from  the  pro- 
posal does  not  immunize  the  applicant 
against  its  responsibilities:  the  amend- 
ment imder  which  Pitts'  balance  sheet 
was  filed  had  been  signed  by  Hodnett  as 
president  and  on  behalf  of  the  entity,  and 
it  is  the  entity's  responsibility  that  sub- 
missions to  the  Commission  be  complete 
and  accurate.  While  Hodnett's  claimed 
lack  of  knowledge  of  the  true  facts,  and 
Pitts'  voluntary  withdrawal,  may  go  to 
mitigation,  the  fact  remains  that  a  sub- 
stantial  question   of    misrepresentation 
has  been  raised.  Similarly,  a  reading  of 
Hodnett's  balance  sheet  does  not  clearly 
indicate  the  facts  regarding  real  property 
mortgages  and  chattel  mortgages  which 
have  now  come  to  light.  Thus,  while  the 
dispute  as  to  the  valuation  of  Hodnett's 
real  property  might  not.  of  itself,  war- 
rant inquiry,  a  question  has  been  raised 
as  to  whether  Hodnett's  balance  sheet  is 
misleading;  and  this,  too,  warrants  ex- 
ploration  under   the   misrepresentation 
issue.  Finally,  we  agree  with  the  peti- 
tioner    that    a    financial     inquiry    is 
warranted:  the  bank  loan  relied  upon  by 
Martin  Lake  requires  the  endorsements 
of  Pitts  and  Hodnett;  and,  in  view  of 
Pitts*  withdrawal  and  the  uncertainties 
as  to  these  principals'  flinancial  status, 
a  substantial  question  is  raised  concern- 
ing the  continued  availability  of  the  loan. 
Real  party  in  interest  issue.  5.  Peti- 
tioner seeks  an  inquiry  into  whether  two 
individuals,    Charles    G.    Rejmolds    or 
Ruben  K.  King,  have  or  had  an  owner- 
ship interest  in  Martin  Lake.'  In  support 
of  the  requested  issue,  Clanton  submits 
affidavits  of  Henry  D.  Waites.  a  principal 
of   Clanton.   and   H.   Gerald   Reynolds. 
Waites  states  that  in  a  conversation  with 
Charles  G.  Reynolds,  the  latter  "implied" 
that    both    he    and    King    were    stock- 
holders in  Martin  Lake.  Reynolds,  in  his 
affidavit,  states  that  James  C.  Vice  (a 
former  stockholder  of  Martin  Lake) .  in- 
formed him  that  he  was  "under  the  im- 
pression that  Ruben  K.  King  has  some 
interest"  in  the  applicant.  Furthermore. 
H.    Gerald    Reynolds    states    that    Vice 
recalled  being  asked  by  King  for  10  per- 
cent of  the  stock  of  Martin  Lake,  in  re- 
turn for  legal  services  to  be  performed  . 
by  King.  Vice  allegedly  also  told  Reynolds 
that  he  "felt"  that  King  had  some  in- 
terest in  the  company,  although  he  had 
no  personal  knowledge  of  the  corporate 
records.  These  circiunstances,  petitioner 


» Pitts  and  Hodnett  would  be  two  of  the 
four  personal  endorsers  of  Martin  Lake's 
$40,000  bank  loan. 


'Section  II  of  Martin  Lake's  application 
llsta  Harold  Hodnett.  J.  B.  Pitts.  Jr..  and 
Gary  G.  Hodnett.  a«  the  only  officers,  direc- 
tors, and  stockboldecs  o<  Martin  Lake. 
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insists,  warrant  imposition  of  the  re- 
quested real  party  in  interest  Issue.*  In 
addition,  petitioner  asserts  that  Vice  sold 
his  stock  to  the  company  in  1967,  but  it 
was  not  until  September  8.  1969,  that 
Martin  Lake  amended  its  application  to 
delete  Vice  as  a  stockholder.  Clanton 
suggests  that  this  apparent  failure  to 
comply  with  Rule  1.65  can  be  considered 
under  the  requested  real  party  in  interest 
issue. 

6.  The  requested  real  party  in  interest 
issue  will  be  denied.  Clanton's  attempt 
to  pile  inference  and  innuendo  upon  the 
vague  and  inconclusive  hearsay  affidavits 
it  submits  is  utterly  insufficient  to  justify 
the  imix>sition  of  the  requested  issue.  Be- 
yond the  lack  of  substance  of  the  initial 
allegations,  Clanton  has  not  even  at- 
tempted to  refute — by  factual  data' — 
the  unequivocal  sworn  denials  accom- 
pany Martin  Lake's  opposition.  Hodnett 
flatly  denies  that  either  King  or  Charles 
Reynolds  has  any  interest  in  Martin 
Lake;  Vice,  in  an  affidavit,  rejects  the 
charge  that  he  indicated  anything  to  the 
contrary  to  H.  Gerald  Reynolds.'  In  light 
of  the  insufficiency  of  the  allegations  and 
Martin  Lake's  unequivocal  denial,  no  real 
party  in  interest  issue  is  warranted. 

7.  The  failure  to  timely  report  Vice's 
disposition  of  his  stock  interest  in  Martin 
Lake  is  not,  in  the  Board's  view,  in  any 
way  relevant  to  the  question  of  undis- 
closed princip>als — Vice's  stock  was  sold 
to  existing  disclosed  stockholders.  The 
change  of  circumstances  does,  however, 
raise  a  question  as  to  whether  there  has 
been  a  violation  of  Rule  1.65.  Martin 
Lake  raises  the  shopworn  defense  of  in- 
advertence, pointing  out  that  Vice's 
stock  was  sold  in  April  1968  and  "duly 
reported"  to  Martin  Lake's  former  coun- 
sel. Martin  Lake  asserts  that  it  "as- 
sumed"  that  former  counsel  had  filed  an 
appropriate  amendment;  when  the  con- 
trary was  discovered  to  be  the  case,  a 
corrective  amendment  was  prepared.  The 
Board  is  of  the  view  that  the  explanation 
offered  is  not  sufficient  to  avert  the  im- 
position of  a  Rule  1.65  issue.  The  trans- 
fer of  Vice's  stock  occurred  in  April  1968, 
but  Martin  Lake's  opposition  indicates 
that  the  transfer  was  not  "duly  reported" 
to  former  counsel  until  October  1968. 
Thus,  even  if  former  counsel  had  in- 
stantly filed  an  amendment  it  would 
have  been  late.  In  the  circumstances,  we 
are  of  the  view  that  further  inquiry  is 
warranted,  and  will  sua  sponte,  add  a 
Rule  1.65  issue.  , 


•With  Its  reply,  Clanton  submits  an  affi- 
davit by  Royce  Faulkner,  president  of  Clan- 
ton; Fatilkner  asserts  that  In  consideration 
of  legal  services  performed  by  King,  he  (King) 
was  to  receive  a  10-percent  interest  in  Martin 
Lake,  although  no  shares  have  ever,  in  fact, 
been  Issued;  Faulkner  claims  that  he  got  this 
InformaUon  from  King  himself. 

°  The  fact  that  50-percent  stock  of  the  Mar- 
tin Lake  stock  has  changed  hands  since  the 
application  was  filed  does  not,  of  itself,  raise 
a  real  party  in  interest  issue. 

•The  vague  cross-claims  of  breach  of  faith 
and  violation  of  family  confidences  which 
permeate  all  of  the  affidavits  filed  here  shed 
no  light  on  the  matter  at  issue  and  are  not 
of  themselves  worthy  of  further  consid- 
eration. 
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Staffing  issue.  8.  Clanton  asserts  that 
Martin  Lake's  proposed  staff  of  three  full- 
time  employees  and  a  part-time  general 
manager  is  inadequate  to  effectuate  its 
proposal.  Petitioner  charges  that  Hod- 
nett is  currently  the  owner  and  manager 
of  his  own  business  which  he  apparently 
intends  to  continue  operating  and  will 
therefore  be  able  to  devote  only  part  of 
his  time  to  his  duties  as  general  manager 
of  the  station.  In  this  regard.  Clanton 
charges  that  Hodnett's  background 
would  only  qualify  him  in  the  commer- 
cial aspects  of  the  station,  and  that  the 
programing,  announcing,  and  other 
technical  work  would  be  left  to  the  other 
three  employees.  Clanton  contends  that 
owing  to  the  large  amount  of  live  pro- 
graming Martin  Lake  intends  to  broad- 
cast, there  will  have  to  be  extensive 
program  planning.  In  Clanton's  view, 
the  three  full-time  employees  are.  con- 
sidering the  amoimt  of  live  programing 
proposed,  insufficient,  and  precedent 
calls  for  the  addition  of  the  4ssue.  citing 
John  E.  Grant,  FCC  62-409.  23  RR  461; 
Community  Broadcasting  Co.  of  Harts- 
ville.  16  FCC  2d  647.  15  RR  2d  814 
(1969) ;  and  John  M.  Traxler,  FCC  65R- 
191.  5  RR  2d  738. 

9.  In  opposition.  Martin  Lake  and  the 
Broadcast  Bureau  argue  that  the  re- 
quested staffing  issue  must  be  summarily 
denied,  because  Clanton  has  not  pleaded 
with  the  sufficiency  and  specificity  re- 
quired to  support  the  addition  of  such 
an  issue.  Tlie  Bureau  contends  that  most 
of  petitioner's  allegations  are  more 
argumentative  than  factual,  and  that 
Clanton  fails  to  provide  even  the  basic 
information  which  the  Board  needs  to 
arrive  at  a  meaningful  decision.  The  Bu- 
reau points  out  that  Martin  Lake's  ap- 
plication is  for  a  daytime  only  station, 
a  fact  entirely  ignored  by  Clanton,  and 
contends  that  the  four  employees  will  not 
be  over-biu-dened  by  Martin  Lake's  pro- 
posal to  operate  84  hours  in  a  typical 
week  (of  which  70  to  75  percent  will  be 
recorded  entertainment).  Martin  Lake 
claims  that,  according  to  Commission 
records,  numerous  existing  daytime  only 
stations  in  small  town  markets  operate 
with  four  employees  or  less.  On  this  basis, 
both  the  Bureau  and  Martin  Lake  seek 
denial  of  the  requested  issue.  In  reply, 
Clanton  again  refers  the  Board  to  John 
E.  Grant,  supra,  where  the  Commission 
added  a  staffing  issue  against  an  appli- 
cant proposing  a  staff  of  two  engineers, 
two  additional  personnel  and  two  pro- 
posed full-time  salesmen  to  air  12.5  per- 
cent live  programing  a  week.  Thus,  Clan- 
ton insists,  the  four-man  staff  proposed 
is  inadequate  to  carry  out  the  proposal, 
especially  in  view  of  the  fact  that 
WRPS — located  in  Martin  Lake's  speci- 
fied community — is  also  a  daytime  only 
station  but  operates  with  more  than 
double  the  staff  proposed  by  Martin 
Lake.  Furthermore,  Clanton  asserts  that 
Martin  Lake  has  made  no  attempt  to  in- 
dicate who  will  prepare  the  live  program- 
ing proposed,  and  that  Martin  Lal^e  has 
not  refuted  its  charge  that  Hodnett's  role 
at  the  station  will  be  limited  to  the  com- 
mercial aspects  of  the  operation. 
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10.  In  the  Board's  view,  the  petition- 
er's sdlegations  are  insufficient  to  war- 
rant imposition  of  the  requested  staffing 
issue.  As  the  Bureau  points  out.  there 
is  nothing  inherently  improbable  in 
Martin  Lake's  proposal  to  operate  a  day- 
time only  station  (84  hours  per  week) 
with  a  staff  of  three  full-time  and  one 
part-time  employee;  and  Clanton  has 
come  forward  with  nothing  which  would 
justify  further  inquiry  into  that  pro- 
posal. The  fact  that  WRFS  operates  with 
a  larger  staff  would  be  relevant,  if  it  were 
shown  that  Martin  Lake's  proposed  pro- 
graming is  similar  to  that  of  WRFS;  but 
no  such  showing  is  made.  Clanton  has 
come  up  with  no  more  than  generalities 
and  surmise  to  support  its  request — and 
thus,  unlike  the  situation  in  Grant, 
supra,  and  kindred  cases — in  which  the 
request  was  backed  by  a  sound  factual 
showing — petitioner  has  not  shown  the 
issue  to  be  warranted. 

Section  73.188(b)  issue.  11.  Clanton 
contends  that,  based  upon  the  Commis- 
sion's conductivity  map  and  Martin 
Lake's  own  exhibits."  Martin  Lake's  pro- 
posed 25  mv/m  contour  "barely  covers" 
the  business  and  factory  areas  of  its 
specified  commvmity,  and  the  5  mv/m 
contour  fails  to  cover  a  small  area  of 
the  residential  section  of  the  community 
of  Alexander  City.  In  view  of  this  mar- 
ginal showing.  Clanton  took  field  inten- 
sity measurements  to  establish  the  "true 
location"  of  both  the  25  mv/m  and  5 
mv/m  contours."  The  measurement 
data  submitted  by  Clanton  was  made 
on  Station  WRFS  (1050  kHz,  1,000 
watts,  nondirectional),  an  existing 
standard  broadcast  station  at  Alex- 
ander City.  The  transmitter  site  of 
WRPS  is  located  approximately  mid- 
way between  the  proposed  transmitter 
site  of  Martin  Lake  and  the  business  and 
industrial  area  of  Alexander  City,  the 
approximate  distance  between  the  pro- 
PKJsed  transmitter  site  and  the  trans- 
mitter site  of  WRPS  being  one  mUe.  Ac- 
cording to  Clanton's  engineer,  the  terrain 
at  both  sites  is  similar  and,  therefore,  the 
field  intensity  measurements"  made  on 
Station  WRFS  are  indicative  of  the  con- 
ductivity from  the  Martin  Lake  trans- 
mitter site  to  and  through  the  com- 
munity of  Alexander  City,  citing  Birney 
Imes,  Jr..  FCC  59-792.  17  RR  419.  These 
measurements,  Clanton  alleges,  indicate 
that  the  proposed  25  mv/m  contour  of 
Martin  Lake  falls  far  short  of  the  busi- 
iiess  and  industrial  area  of  Alexander 
City,  and  that  17.9  percent  of  the  city 
will  not  be  served  by  the  proposed  5 
mv/m  contour.  On  this  basis.  Clanton 


'See  Martin  Lake's  Engineering  Supple- 
ment to  Its  application,  dated  Nov.  28.  1966. 

'An  engineering  statement  accompanies 
the  petition. 

•The  WRFS  field  strength  measurements 
were  made  on  two  radlals  (N.  100°  E..  N.  123° 
K.)  to  a  distance  of  approximately  20  miles. 
The  100*  radial  passes  through  the  main 
business  and  industrial  area.  Clanton's  engi- 
neering consultant  states  that  these  meas- 
urements clearly  show  the  conductivity  to 
be  no  higher  than  2  mm/m  and  as  low  as  1.6 
mm/m  (Clanton  based  Its  study  entirely  on 
the  conductivity  of  2  mm/m) . 
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concludes  that  Martin  Lake  will  not  be 
able  to  provide  the  necessary  25  mv/m 
or  5  mv/m  coverage  to  Alexander  City, 
and  that  a  §  73.188(b)  (1)  and  (2)  issue 
should  be  added.  The  Broadcast  Bureau, 
in  support  of  the  requested  issue,  notes 
that  Clan  ton's  engineer  establishes  the 
ground  conductivity  from  WRFS  in  the 
east     and     southeast    directions    at    2 
mmhos/m  at  most  as  ccmpared  to  the  4 
mmhos/m  shown  by  Figure  M-3:  and  if 
a     ground     conductivity     value     of     4 
mmhos/m  Is  employed  between  the  two 
sites  and  a  2  mmhos  m  \alue  is  used 
thereafter.    Martin   Lake's   proposed    25 
mv/m  would  not  reach  the  mnin  bus  ness 
and  industrial  area  and  the  proposed  5 
mv/m  contour  would  not  encompass  all 
of  the  city.'"  Thus,  the  Bureau  concludes 
that  Clan  ton  has  made  a  suflBcient  show- 
ing to  support  its  requested  issue. 

12.  In  opposition.  Mart'n  Lake  attacks 
the  manner  in  which  Clantcn  took  the 
measurements  upon  which  it  relies.  Re- 
spondent alleges  that  Clanton's  consult- 
ing   engineer    failed    to    comply    with 
S  73.186  of  the  rules  in  that  he  did  not: 
(a)   State  the  date  and  time  of  each 
measurement:   (b)  give  a  description  of 
the  method  used  to  make  such  measure- 
ments; (c)  provide  the  fami'y  of  theoret- 
ical curves  used;  (d)  verify  that  the  sta- 
tion   measured    was    operating    at    its 
specified  power  or  subm  t  data  showing 
the  current  or  currents  maintained  by  the 
station  during  the  measurements;  and 
(e)  make  sufficient  measurements  within 
the  first  mile  to  adequately  eitabish  the 
inverse  distance  field."  These  deficiencies 
render  Clanton's  measurements  unreli- 
able. Martin  Lake  urges,  noting  further 
that  Clanton  obtained  its  measurements 
on  a  meter  last  calibrated  over  15  years 
ago,  checked  with  a  meter  last  calibrated 
10  years  ago.  Furthermore.  Martin  Lake 
maintains  that  only  by  the  use  of  a  test 
transmitter   could   any   valid   measure- 
ments have  been  made,  since  the  station 
measured  is  closer  to  the  center  of  town 
than  the  proposed  site  and  on  a  different 
azimuth.  For  these  reasons,  Martin  Lake 
insists  that  the  measurements  taken  by 
Clanton  do  not  adequately  establish  the 
conductivity  from  the  proposed  site  to 
the  city,  and  that,  therefore,  the  meas- 
urements must  be  rejected  and  the  issue 
denied. 

13.  In  reply.  Clanton  claims  that  it  is 
well  settled  that  strict  compliance  with 
the  guidelines  zet  forth  in  Rule  73.186  is 
not  required  to  demonstrate  the  accu- 
racy of  measured  daU.  The  measure- 


NOTICES 


•"The  Bureau  further  notes  that  Alexander 
City  Is  located  almost  Immediately  adjacent 
to  an  area  for  which  Figure  M-3  of  the  rules 
shows  a  conductivity  of  mmhos/m. 

"In  addition,  MarUn  Lake  asserts  that 
only  by  verifying  that  the  station  measured 
were  taken  could  the  engineer  have  estab- 
lUhed  that  daytime  akywave  radlaUon  or 
Interference  did  not  affect  the  readings-  that 
only  by  certifying  that  the  sUtion  measured 
was  maintaining  its  radiated  power  without 
fluctuations  could  the  Inverse  distance  field 
be  established;  and  lastly,  that  only  by  pro- 
viding the  date  of  the  measurements  could  It 
be  established  that  some  unusal  atmospheric 
condition  did  not  exist  that  might  have 
affected  the  measurements. 


ments  demonstrate,  according  to  Clan- 
ton, an  almost  perfectly  smooth  line  for 
determining  conductivity  in  the  Alexan- 
der City  area,  which  varies  between  1.5 
and  2  mv/m.  To  rebut  Martin  Lake's  ob- 
jections Clanton  offers  an  affidavit  of  its 
consulting  engineer  setting  forth  the  fol- 
lowing additional  information  respect- 
ing  such   measurements:    That   at   the 
time   the  measurements  were  made   on 
WRFS  there  was  reason  to  believe  that 
WRFS  was  operating  at  its  normal  1.000 
watts  of  power;  that  the  measured  data 
indicates  an  inverse  distance  field  of  191 
mv/m  and  195  mv/m  on  the  two  radials 
run;   that  even  if  the  radiated  power 
of  WRFS  had  been  a  few  percent  in  er- 
ror at  the  time  of  the  measurements  this 
would    not    have    affected    the    results 
determining  the  conductivity;  that  the 
close-in  points  were  as  numerous  as  pos- 
sible as  is  evidenced  by  the  fact  that  the 
curves  contain  no  irregularity  or  indica- 
tions of  breaks  in  the  conductivity;  that 
his  meters  have  been  recently  checked 
against  others  and  at  no  time  has  there 
been  a  variation  of  more  than  2  to  3 
percent;  and  that  the  determination  of 
the  conductivity   along  the  two  radials 
run  on  Station  WRFS  were  made  after 
analyzing    the    measurements    on    the 
standard  FCC  Ground  Wave  Field  In- 
tensity versus   Distance  curves  plotted 
for  1040  to  1100  KcTThe  engineer  also 
submits  the  time  each  measurement  was 
made  for  the  two  radials  run  and  con- 
cludes that,  at  no  time  during  this  period, 
was  there  the  slightest  indication  of  sky- 
wave  interference  that  might  caase  an 
erroneous   reading  by   overriding   these 
strong  measurements. 

14.  In   the  judgment  of  the  Review 
Board,  the  tests  conducted  by  the  peti- 
tioner  raise   a   serious   question   as   to 
whether  the  actual  ground  conductivity 
is  substantially  less  than  that  shown  In 
Figure  M-3  of  the  •  Commission's  rules, 
and    therefore    raise    a   question    as    to 
whether    Martin    Lake's    coverage    will 
comply  with  the  requirements  contained 
in  the  Commission's  rules.  The  Commis- 
sion has  held  that  Figure  M-3  is  not  in- 
tended to  precisely  indicate  conductiv- 
ity in  every  instance.'^  The  conductivity 
may  vary  widely  from   the  values  ob- 
tained from  Figure  M-3.  and  such  data 
should  only  be  employed  when  accurate 
and  acceptable  measurements  have  not 
been  made.  See  Charlottesville  Broad- 
casting Corp..  FCC  65-143.  4  RR  2d  633- 
Louis  Vander  Plate.  FCC  68R-547.  15  RR 
2d  137.  In  light  of  existing  engineering 
practices  and  the  affidavits  submitted  by 
Clanton's  engineer,  we  are  of  the  view 
that  its  measurements  are  sufficiently 
acceptable   to   substantiate   the   allega- 
tions made,  at  least  for  the  purpose  of 
enlarging  the  Issues  in  this  proceeding; 
and.  where,  as  here,   the  terrain  sur- 
rounding the  test  site  Is  relatively  the 
same  as  the  proposed  site  at  issue  the 
probabilities  are  that  the  ground  con- 
ductivity will  also  be  similar.  Louis  Van- 
der Plate,  supra.  In  the  circumstances, 
then,  the  requested  issue  is  warranted. 


15.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  Febru- 
ary 16,  1970,  by  Clanton  Broadcasting 
Corp.,  is  granted  to  the  extent  herein  In- 
dicated; and  is  denied  in  all  other 
respects;  and 

16.  It  is  further  ordered.  That  the  mo- 
tion to  strike,  filed  April  1.  1970.  by  Mar- 
tin Lake  Broadcasting  Co..  Is  denied- 
and 

17.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  whether  J.  B  Pitts 
Jr.  and/or  Harold  G.  Hodnett  have  mis- 
represented to  or  concealed  facts  from 
the  Commission  in  the  Martin  Lake 
Broadcasting  Co..  application,  and  if  so 
whether  such  conduct  reflects  adversely 
on  Martin  Lake  Broadcasting  Co.'s  bas'c 
and/or  comparative  qualifications  to  be 
a  Commission  licensee. 

(b)  To  determine  whether  Martin  Lake 
Broadcasting  Co.  has  available  sufficient 
funds  to  construct  and  operate  the  pro- 
posed station  for  1  year  and  thus 
demonstrate  its  financial  qualifications 

(c)  To  determine  whether  the  Martiri 
Lake  Broadcasting  Co.  has  complied 
with  the  provisions  of  §  1.65  of  the  Com- 
mission's rules  by  keeping  the  Commis- 
sion advised  of  substantial  chansjes  in 
matters  specifically  referred  to  in  this 
memorandum  opinion  and  order,  and  if 
not,  to  determine  the  effect  of  such  non- 
compliance on  the  basic  and/or  com- 
parative qualifications  of  Martin  Lake 
Broadcasting  Co.  to  be  a  Commission 
lic?nsee. 

(d)  To  determine  whether  the  pro- 
posal of  Martin  Lake  Broadcasting  Co 
would  provide  coverage  of  the  city  to  be 
served  as  required  by  §  73.188fb)  (1)  and 
(2>  of  the  Commission's  rules. 

18.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  issue  (a)  added 
herein  shall  be  upon  Clanton  Broadcast- 
ing Corp.  and  the  burden  of  proof  under 
such  issue  shaU  be  upon  Martin  Lake 
Broadcasting  Co.:  and  that  the  burdens 
of  proceeding  with  the  introduction  of 
evidence  and  of  proof  under  issues  (b) 
through  (d)  added  herein  shall  be  upon 
Martin  Lake  Broadcasting  Co. 

Adopted:  June  5,  1970. 

Released:  June  9,  1970. 

Federal  Communications 
commissiom, 
[seal]        Ben  F.  Waple, 

Secretary. 
IF.R.    Doc.    70-7361;    Filed.    June    11.    1970; 
8:48  a.m.) 


"  Jeannett«  Broadcasting  Co..  FCC  60-798 
19  RR  480,  par.  10.  "v-<i»o. 


[Dockets  Nos.  18768,  18769;  FCC  70R-1981 

MEDIA,  INC.,  AND  JUD,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Media.  Inc.. 
Youngstown,  Ohio,  File  No.  BP-17435 
and  Jud,  Inc.,  EUwood  City,  Pa.,  File  No. 
BP-17749.  for  construction  permits. 

1.  This  proceeding  involves  mutually 
exclusive  applications  for  a  new  stand- 
ard broadcast  facility  at  Youngstown. 
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Ohio,  and  Ell  wood  City,  Pa.,  by  Media, 
Inc.  (Media)  and  Jud,  Inc.  (Jud) .  respec- 
tively. The  applications  were  designated 
for  hearing  under  various  issues  by  Or- 
der. FCC  69-1362,  20  FCC  2d  937,  released 
December  17,  1969.  Presently  before  the 
Review  Board  is  a  petition  to  enlarge 
Issues,  filed  January  8.  1970.  by  Jud,  re- 
questing the  addition  of  a  site  availability 
issue,  a  §  1.65  issue  and  three  engineering 
.  issues  directed  to  Media.'  In  addition, 
there  is  pending  comments  and  request 
to  intervene,  filed  February  5.  1970.  by 
Hubbard  Broadcasting.  Inc.  (Hubbard), 
licensee  of  Station  KSTP.  St.  Paul,  Minn. 

Site  availability  issue.  2.  Jud  cont3nds 
that  Media's  transmitter  site  is  no  longer 
available  to  it.  It  notes  that  Media's 
original  application,  filed  Sprtember  2. 
1966.  contains  an  option  from  the  Ohio 
Water  Service  Co.  to  purchase  real 
estate  for  its  proposed  transmitter  site; 
the  option,  by  its  terms,  expired — after 
extension — in  June  1968.  Fjrther.  Jud 
points  out  that  the  option  agreement  also 
provides  that  if  it  is  not  exercised  within 
the  specified  time  period.  Media  shall 
have  "no  further  right  or  option"  to  pur- 
chase the  property.  Jud  notes  that  al- 
though Media  continues  to  rely  on  this 
site — as  evidenced  by  a  bank  loan  com- 
mitment secured  by  the  land  specified  in 
the  option  agreement — Media  has  not 
supplied  the  Commission  with  a  new 
agreement.  Thus.  Jud  urges,  it  can  only 
be  concluded  that  Media  docs  not  have 
reasonable  assurance  of  availability  of 
its  proposed  site,  citing  James  L.  Hutch- 
ens.  4  FCC  2d  157,  8  RR  2d  38  (1966). 

3.  Media  opposes  the  addition  of  the 
issue.    Citing    Christian    Fundamental 

Church  v.  FCC. F.2d  12 

RR  2d  2116  (1968).  Media  argues  that 
it  is  not  required  to  maintain  a  current 
option  on  its  proposed  site:  all  that  is 
necessary  is  "reasonable  reliance  or  a 
good  faith  assurance"  that  the  site  will 
be  available  at  the  appropriate  time. 
Media  states  that  at  the  time  of  filing 
its  application  it  assumed  that  it  would 
have  a  construction  permit  within  the 
period  of  the  option,  but  that  subse- 
quently Jud  filed  its  application  and  it 
became  apparent  th^t  a  considerable 
period  of  time  would  elapse  before  either 
application  was  granted.  Because  it  is 
required  only  to  show  reasonable  assur- 
ance that  its  site  would  be  available. 
Media  claims  it  has  not  gone  through  the 
"formality"  of  seeking  continuous  op- 
tions, but  merely  "informally  checked" 
from  time-to-time  on  the  availability  of 
the  land.  The  site,  Media  asserts,  is  still 
available.  Attached  to  Media's  opposition 
is  the  sworn  affidavit  of  Pierce  Bailey, 


'  Other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Opposition,  filed 
Feb.  5,  1970,  by  Media;  (b)  comments  and 
request  to  intervene,  filed  Feb.  5,  1970.  by 
Hubbard  Broadcasting.  Inc.:  (c)  comments, 
filed  Feb.  6.  1970,  by  the  Broadcast  Bureau; 

(d)  reply  to  Media,  filed  Feb.  24,  1970,  by  Jud; 

(e)  request  to  file  an  additional  pleading, 
filed  Mar.  4,  1970,  by  Media;  (f )  reply  to  Hub- 
bard, filed  Mar.  4.  1970.  by  Media;  and  (g) 
opposition  to  request  to  file  additional  plead- 
Jng,  filed  Mar.  12,  1970,  by  the  Broadcast 
Bureau. 
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President  of  the  Ohio  Water  Service  Co., 
in  which  he  avers  that,  barring  unfore- 
seen circumstances  or  developments,  he 
will  recommend  to  the  Water  Service 
Board  of  Directors  that  the  land  be  sold 
to  Media  on  the  terms  and  conditions 
set  forth  in  the  original  option;  he  states 
that  he  knows  of  no  instance  where  the 
Board  of  Directors  has  not  accepted 
management's  recommendation  in  such 
matters.  Thus,  Media  concludes,  the  issue 
is  not  warranted. 

4.  In  reply.  Jud  asserts  that  Media  has 
not  made  the  required  showing  of  its  site 
availability.  Emphasizing  that  a  special 
burden  is  placed  upon  Media  inasmuch 
as  the  engineering  considerations  involv- 
ing Media's  site  raise  many  difficult  prob- 
lems, Jud  insists  that  Media's  claim 
that  it  has  "informally  checked"  with 
the  owner  of  the  land  to  assure  its  con- 
tinued availability  lacks  supporting  affi- 
davits. Similarly.  Jud  points  out  that 
there  is  no  affidavit  of  the  person  or 
persons  who  contacted  Bailey  and,  as  a 
consequence,  the  Review  Board  has  no 
way  of  knowing  what  Bailey  was  told 
about  this  matter.  Turning  to  Bailey's 
affidavit,  Jud  maintains  that  the  only 
fact  the  Review  Board  may  rely  upon  is 
that  the  land  in  question  still  remains 
the  property  of  the  Ohio  Water  Service 
Co.;  but,  Jud  insists,  Bailey's  conditional 
statement — that  the  site  is  available  to 
Media  "•  •  •  barring  unforeseen  cir- 
ciunstances  or  developments  •  *  •" — 
destroys  all  reasonable  assurance  of 
continued  availability '  and  signifies  no 
more  than  that  the  land  will  be  avail- 
able to  Media  if  the  Ohio  Water  Service 
Co.  decides  to  make  it  available.  Further, 
Jud  questions  whether  Media  could  ac- 
quire the  land  imder  the  same  terms  as 
it  could  have  in  1966  since  land  values 
have  increased  considerably.  In  the  last 
analysis,  Jud  suggests  that  Bailey's  letter 
was  written  as  an  "accommodation  to 
Media"  and  that  he  must  have  been  told 
that  his  letter  would  have  no  signifi- 
cance. Jud  then  submits  that  in  view 
of  the  incomplete  record  before  the 
Board,  an  issue  should  be  added  to 
determine  Media's  ability  to  acquire  its 
proposed  site. 

5.  Jud's  request  for  a  site  availability 
issue  will  be  denied.  The  Review  Board 
is  of  the  opinion  that  Media  does  have 
reasonable  assurance  that  its  proposed 
transmitter  site  is  available;  cf.  Sheffield 
Broadcasting  Co.,  31  FCC  563,  21  RR 
514a  (1961).  Bailey's  affidavit  gives 
Media  a  reasonable  basis  to  conclude 
that  it  can  make  use  of  the  proposed 
site  and  the  petitioner  has  made  no  fac- 
tual showing  which  is  inconsistent  with 
that  judgment: '  The  condition  set  by 
Bailey— "barring  unforeseen  circmn- 
stances" — is  not  extraordinary  nor  im- 
reasonable,     and     does     not     undercut 


'  Jud  also  disputes  Bailey's  assertions  that 
the  Board  of  Directors  will  act  favorably 
upon  his  recommendation  since  no  similar 
Instances  were  set  forth  in  the  affidavit. 

'  Media's  failure  to  provide  aflldavlts  to 
substantiate  its  Informal  contacts  is  not 
critical;  Bailey's  letter  Itself  suffices  to  es- 
tablish the  continued  assurance  of  Blt« 
availability. 
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Media's  continued  reliance  on  the  site; 
Jud's  claim  that  because  of  changing 
economic  conditions  the  site  will  not  be 
available,  and  its  charge  that  the  Bailey 
letter  was  written  as  an  "accommoda- 
tion" to  Media  are  rank  speculation. 
Nothing,  then,  in  the  pleadings  leads  us 
to  question  Bailey's  ability  to  deliver  the 
land.'  and,  on  the  information  available, 
no  substantial  question  of  site  avail- 
ability is  raised;  the  requested  issue  is 
therefore  unwarranted.  See  James  L. 
Hutchens,  supra. 

Section  1.65  issue.  6.  Jud's  request  for 
a  §  1.65  issue  arises  from  the  same  facts 
on  which  the  site  availability  issue  was 
baied.  The  petitioner  contends  that 
Media  has  been  derelict  in  its  responsi- 
bility to  keep  its  application  up-to-date 
because  it  has  not  disclosed  either  the 
availability  or  unavailability  of  the  pro- 
posed transmitter  site;  citing  Bexar 
Broadcasting  Co..  Inc..  15  FCC  2d  641, 
15  RR  2d  772  (1969) .  Jud  urges  that  the 
continued  availability  of  the  site  is  of 
potentially  decisional  significance  and 
should  therefore  have  been  reported  un- 
der Rule  1.65.  Jud  also  points  out  that 
Media  has  been  aware  of  its  responsi- 
bility to  keep  its  application  current, 
having  filed  several  amendments,  and 
that  there  is  no  basis  in  Commission 
policy  or  precedent  to  permit  an  appli- 
cant to  choose  which  portions  of  its  ap- 
plication it  will  keep  up-to-date.  Jud 
thus  concludes  that  this  is  a  "classic 
instance"  in  which  a  Rule  1.65  issue  is 
warranted. 

7.  Media  opposes  the  addition  of  this 
issue  reasoning  that  since  it  has  always 
had  reasonable  assurance  of  its  site,  it 
had  nothing  to  file  with  the  Commission. 
Media  contends  that  the  change  in  the 
status  of  its  transmitter  site,  i.e.,  from 
one  of  a  formal  option  to  one  of  reason- 
able assurance,  is  not  a  substantial  one 
and  has  no  impact  on  the  Commission's 
consideration  of  an  application.  There- 
fore, concludes  Media,  there  is  no  viola- 
tion of  §  1.65.  The  Bureau  suggests  that 
the  necessity  for  reporting  under  Rule 
1.65  turns  on  whether  the  site  remains 
available.  The  Bureau  points  out  that  it 

^s  apparent  on  the  face  of  Media's  appli- 
cation that  the  expiration  of  the  option 
has  already  taken  place,  and  urges  that 
it  is  unreasonable  to  require  the  appli- 
cant to  report  again  what  can  be  deter- 
mined from  the  application  itself.  Thus, 
the  Bureau  urges  it  is  only  if  reasonable 
assurance  of  site  availabiUty  is  lost  that 
an  amendment  under  Rule  1.65  would  be 
required. 

8.  In  reply,  Jud  asserts  that  Media  has 
attempted  to  evade  the  real  problem  by 
arguing  that  the  site  is  still  available  c 
and  therefore  that  there  was  no  need  to 
amend  its  application.  Petitioner  charges 
that  Media  has  conceded  that  it  consid- 
ered its  option  agreement  an  important 
part  of  its  application;  and  that  it  was 
aware  of  its  responsibility  to  keep  its 
application  up-to-date.  Nevertheless,  Jud 
urges,  Media  has  failed  to  apprise  the 


*  The  charge  that  the  Water  Service  Board 
may  not  follow  Bailey's  suggestions  in  regard 
to  the  site  is  purely  surmise. 
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Commission  of  any  subsequent  conversa- 
tions or  discussions  with  the  owner  of 
the  site.  Jud  believes  that  Media's  silence 
meant  that  the  availability  of  the  site 
was  very  much  in  doubt  and  that,  there- 
fore, the  addition  of  a  1.65  issue  is 
warranted. 

9.  The  request  for  the  Rule  1.65  issue 
will  be  denied.  As  the  Bureau  correctly 
observes,  the  submission  of  an  amend- 
ment  disclosing   the  expiration   of  the 
option    would    have    been    superfluous: 
That    fact    is    apparent    on    the    face 
of    the    application.     Whether     Media 
should    have    disclosed    its    "informal 
checks"    to    ascertain    the    site's    con- 
tinued   availability    is    another   matter. 
It  is  true  that,  as  the  Bureau  and  Media 
assert,  there  has  been  no  change  in  the 
legal  status  of , Media's  site— it  still  has 
"reasonable  assurance"  of  availability. 
However,  the  factual  basis  on  which  that 
conclusion  rests  is  substantially  changed : 
Prior  to  its  expiration,  that  factual  basis 
was  the  option  itself ;  thereafter,  the  un- 
derlying support  for  the  legal  conclusion 
was  Media's   "informal   contacts"  with 
the  site  owner.  It  seems  self-evident  that 
the  responsibility  for  drawing  legal  con- 
clusions from  underlying  factual  data 
rests  with   the  Commission's  decision- 
making authorities,  not  the  applicant  •  it 
IS  equally  obvious  that  to  reach  sensible 
results  those  decision-making  authori- 
ties must  be  provided  with  current  data 
The  function  of  Rule  1.65  is  to  assure 
that  the  decision-making  authorities  will 
be  supplied  with  the  necessary  factual 
information:   and  where,  as  here,  the 
factual  bases  of  an  application  have  sub- 
stantially   changed — even    though    the 
legal  conclusion  arising  from  that  medi- 
ate datum  arguably  remains  constant— 
the  change  in  factual  bases  should  be 
reported    pursuant    to    Rule    1.65.    Cf. 
United  Television  Co..  Inc.  <WFAN-TV) 
FCC  69R-398,  19  FCC  2d  1060.'  Accord- 
ingly, we  conclude  that  there  has  been 
a  technical  violation  of  the  rule.  Never- 
theless, in  our  view,  the  imposition  of 
a  disqualifying  issue  is  not  warranted. 
Neither  the  Commission  nor  the  Board 
has  previously  reqiiired  disclosure  in  a 
case  of  this  type;  Media's  action  was 
thus  taken  without  decisional  guidelines 
and  in  apparent  good  faith  reliance  on 
a  reasonable,  albeit  erroneous,  reading 
of  the  rule.  In  the  circumstances,  we  be- 
lieve that  the  applicant  should  not  be 


NOTICES 


» This  conclusion  Is  reinforced  by  practical 
considerations.  Until  the  filing  of  Media's  op- 
position here,  the  record  showed  simply  that 
the  site  option  had  expired,  and  it  was  only 
Media  which  knew  of  the  sites  continued 
availability.  The  Boards  experience  is  that 
apparent  lapses  such  as  these  arc  often  not 
uncovered  until  late  In  the  decisional  process, 
with  resultant  confusion  and  delay,  see,  e.g., 
Kittyhawk  Broadcasting  Co.,  20  FCC  2d  1011 

1023,  RR  2d  .  A  timely  updating  of 

the  application  would  avoid  such  problems, 
and  indeed  might — in  the  Instant  case — have 
discouraged  the  filing  of  the  request  for  a  site 
availability  issue,  thus  simplifying  the  hear- 
ing process.  The  situation  is,  of  course,  dif- 
ferent if  the  option  is  open-ended,  in  which 
case  it  can— and  will — be  reasonably  assumed 
that  the  site  remains  available  until  the  con- 
trary is  specifically  shown. 


faulted  for  its  conduct  and  that,  there- 
fore, no  disqualifying  issue  in  this  regard 
will  be  added.' 

The  engineering  issues.  10.  Jud  seeks 
the  addition  or  three  engineering  issues 
to  determine  whether  Media  can  achieve 
and  maintain  its  proposed  directional 
pattern,  whether  there  wUl  be  objection- 
able interference  with  Station  KSTP,  St. 
Paul,  Minn.,  and  whether  Media's  pro- 
posal will  cause  objectionable  signal  fluc- 
tuations over  portions  of  Youngstown 
Ohio. 

11.  In  support  of  its  requests,  Jud  has 
submitted  an  engineering  statement.  On 
this  basis,  Jud  indicates  that  three  of 
the    four    towers    of    Media's    proposed 
four-element   directional   antenna   sys- 
tem would  have  "negative  resistance" 
would  not  be  fed  from  the  transmitter' 
but  would  receive  their  energy  by  inter- 
cepting the  energy  fed  into  the  tower 
with  positive  resistance.  The  field  ratios 
and  phases  of  the  three  towers  with 
negative  resistance,  Jud  alleges,  cannot 
be  adjusted  and  controlled  at  the  phas- 
mg  cabinet,  but  are  determined  by  the 
conditions  at  the  base  of  the  tower.  Thus 
Jud  urges  that  the  variations  of  condi- 
tions at  the  base  will  result  in  uncon- 
trollable changes  of  phase  and  field  ratio : 
and  that  the  critical  hours  directional 
antenna  pattern  will  be  especially  prone 
to  parameter  fluctuations  since  the  No. 
1  and  No.  3  towers  will  operate  near 
the   zero   resistance   level   and   will   be 
"practically  grounded"  and  uncontrol- 
lable. Jud  also  points  out  that  a  power 
transmission  line  supported  by  90-foot 
towers  is  located  south  of  the  proposed 
site  and  that  the  RSS  value  of  the  re- 
radiated  field  from  these  towers  is  13 
mv/m.  Jud  thus  urges  that  reradiation 
problems  will  distort  the  proposed  pat- 
tern and  that  if  the  RSS  value  of  the 
reradiated  field  is  superimposed  upon  the 
theoretical  field  toward  Station  KSTP 
St.   Paul,   Minn,    (on  289.3°),   the  field 
will  be  raised  from  181.1  mv/m  to  194.1 
mv/m.  This  signal,  Jud  points  out  will 
exceed  the  MEOV  of  184.5  mv/m  and  the 
maximum  permissible  radiation  value  of 
186.8  mv/m.  Jud  further  alleges  that 
there  is  a  20-foot  variation  of  the  water 
level  of  a  lake  near  the  site,  and  that 
the  changes  in  water  level  will  create 
variable  discontinuity  of  the  terrain  in 
the  immediate  vicinity  of  the  site  and 
will  affect  the  operating  parameters  of 
the  array.  The  presence  of  the  transmis- 
sion line  and  the  variable  lake  level  Jud 
concludes,  will  aggravate  the  basic  in- 
stability of  the  proposed  array  and  will 
effect    parameter    changes    in    current 
ratios  and  in  phases.  Jud  finally  asserts 
that,  if  there  were  variations  of  2  percent 
in  field  ratios  and  2°  in  phases  in  three 
of  the  four  towers,  the  maximum  permis- 
sible radiation   of   186.8  mv/m   toward 
Station  KSTP  on   a  bearing  of  289.3° 
would  be  exceeded,  and  thus,  in  any  case. 
Media  would  cause  objectionable  inter- 


ference to  KSTP  during  critical  hours 
Jud  also  notes  that  a  variation  of  1  per- 
cent and  1*  in  the  parameters  would 
cause  Media's  proposed  direcUonal 
antenna  system  to  exceed  the  MEOV  of 
184.5  mv/m  on  the  same  bearing  On 
the  zero  degree  bearing,  Jud  alleges  the 
same  parameter  variation  of  2  percent 
and  2°  would  result  in  fluctuation  of  sig- 
nal strength  in  the  ratio  of  three  to  one 
over  parts  of  Youngstown.  Jud  concludes 
that  the  majority  of  negative  towers  the 
near  zero  resistance  component  of  two 
towers,  the  close  vicinity  of  a  high  volt- 
age transmission  line,  and  the  substan- 
tial variations  of  water  level  result  in  a 
parasitic,  uncontrolled  operation  and 
therefore  require  the  addition  of  the  re- 
quested issues.' 

12.  Hubbard,     licensee     of     Station 
KSTP,  has  filed  comments  in  support  of 
Jud's  petiUon  and  requests  that  it  be 
made  a  party  to  the  proceeding.'  Hub- 
bard contends  that  its  engineering  anal- 
ysis supports  Jud's  contention  that  the 
"negative  operating  resistance"  in  one 
of  the  towers  and  the  two  virtually  para- 
sitic  towers   with   operating   resistance 
close  to  zero  would  result  In  an  unstable 
operation  of  the  directional  antenna  ar- 
ray. Hubbard's  engineer  observes  that  an 
anomaly  exists  in  that  to  achieve  the  ap- 
plicant's assumed  RMS  values,  a  loss  re- 
sistance of  1.88  ohms  is  required  for  the 
midday  operation  and  a  loss  resistance 
of  3.95  ohms  is  required  for  the  critical 
hour  operaUon.  Since  Media  proposes  to 
use  the  same  towers  for  both  operations 
Hubbard   contends   that   a  question  is 
raised  as  to  how  the  RMS  values  are  to 
be  achieved  and  which  value  is  reason- 
able to  assume  for  the  array.  It  asserts 
that,  if  the  lower  value  of  loss  resistance 
as  shown  for  the  midday  pattern  also 
existed  for  the  criUcal  hour  pattern  the 
MEOV  specified  by  the  applicant  toward 
the  KSTP  service   area   would   be  ex- 
ceeded. -With  respect  to  the  power  trans- 
mission line.  Hubbard's  engineer  states 
that  the  line  is  capable  of  significant 
reradiation  when  it  exists  in  close  prox- 
imity to  the  proposed  array.  Thus   as- 
serts Hubbard,  with  parameter  changes 
of  only  six-tenths  of  1  percent  in  cur- 
rent ratio  and  six-tenths  of  a  degree  in 
phase   angle,    the   radiation    in   certain 
dii-ections  toward  the  KSTP  service  area 
would  exceed  the  MEOV  during  critical 
hours,  e.g.,  at  the  bearing  of  297.5°  true, 
the  radiation  would  increase  from  173 
mv/m  to  177  mv/m.  exceeding  the  MEOV 
of  175.5  mv/m.  In  conclusion,  Hubbard 
insists,  citing  Virginia  Broadcasters    18 
PCX?  2d  92.  16  RR  2d  391   (1969),  that 
Its  engineering  studies  require  the  addi- 
tion of  the  requested  issues  and  that  it 
be  named  a  party  to  this  proceeding. 


•  Since  there  is  no  comparative  issue  in  this 
proceeding,  we  need  not  and  do  not  reach 
the  quesuon  of  whether  the  allegatlonB 
herein  warrant  the  speclflcatlon  of  a  com- 
parative Rule  1.65  Issue. 


'  The  Bureau  supports  the  request  except 
as  to  the  Issue  looking  into  signal  fluctua- 
tion over  Toungstown,  Ohio;  In  this  respect 
the  Bureau  concludes  that  Jud  has  not 
shown  that  the  variations  In  signal  strength 
under  these  circumstances  would  be  objec- 
tionable. 

•CJood  cause  has  been  shown  for  Media's 
request  to  file  an  additional  pleading  re- 
sponsive to  Hubbard's  comments  which  will 
therefore  be  granted. 
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13.  In  opposition.  Media  contends  that 
the  "negative"  towers  will  not  be  para- 
sitic, but  that  their  field  and  phase  rela- 
tionships will  be  carefully  controlled 
through  use  of  proper  phasing  equip- 
ment and  their  energy  will  be  retained 
to  the  common  point.  In  response  to 
Jud's  suggestion  that  the  towers  will  be 
"practically  grounded".  Media  asserts 
that  the  expected  base  currents  for 
towers  Nos.  1  and  3  will  be  1.945  and 
2.684  amperes,  respectively,  and  that  the 
towers  are  expected  to  operate  with  dis- 
crete values  of  resistance  and  reactance, 
precisely  controlled  through  use  of  the 
proper  phasing  and  coupling  equipment. 
With  support  of  a  map  and  a  letter  from 
the  Ohio  Edison  Co..  Media  alleges  that 
Jud  correctly  located  only  seven  of  the 
power  transmission  line's  14  towers. 
Media  states  that  the  matter  of  the 
transmission  line  was  completely  studied 
when  the  application  was  originally 
filed;  that  it  was  the  engineer's  judg- 
ment that  no  problem  would  result;  and 
that,  if  reradiation  was  foimd  to  be  pres- 
ent, the  towers  would  be  detuned  with 
the  cooperation  of  the  ix)wer  company 
which  has  so  promised  in  writing.  With 
reference  to  the  variation  of  water  level. 
Media  submits  the  a£Bdavit  of  Donald 
E.  Rhodes  (vice  president  of  the  Ohio 
Water  Service  Co.)  and  asserts  that  the 
elevation  of  the  spillway  of  the  lake  is 
approximately  20  feet  below  the  average 
elevation  of  the  transmitter  site,  and 
that  on  only  two  occasions  during  the 
past  8*72  years  has  the  highest  level 
above  the  spillway  exceeded  2  feet. 
Media  asserts*  that  there  is  no  physical 
connection  propwsed  between  the  ground 
system  and  the  water  of  the  lake;  that 
the  station  will  not  be  installed  on  the 
bank  of  the  lake;  and  that  the  proposed 
1  v/m  contour  does  not  cover  any  of  the 
water  portion  of  the  lake.  If  a  precision 
monitor  is  required.  Media  states,  it  will 
install  a  monitor  capable  of  resolving 
fields  to  one-tenth  of  1  percent  and 
phases  '  to  one-tenth  of  1°;  and.  if 
changes  should  occur  over  a  seasonal 
period,  the  monitor  will  indicate  the 
changes  and  adjustment  will  be  made. 
Media  further  states  that  a  precision 
monitor  with  phase  stabilized  transmis- 
sion and  sampling  lines  would  be  able  to 
maintain  the  station  operation  within 
the  MEOV  limitations  to  assure  protec- 
tion to  the  KSTP  service  area.'  and 
would  not  permit  violent  short-term 
variations  of  signal  level  over  the  pro- 
posed community,  which  would  be  ob- 
jectionable to  the  listeners.  Media  con- 
cludes that  Jud  has  based  Its  requests  on 
invalid  assumptions — lake  height  and 
location,  tower  location,  and  the  para- 
sitic nature  of  the  towers— and  that, 


•Inasmuch  aa  Hubbard's  concern  Is  di- 
rected to  the  nonperformance  of  the  array 
rather  than  to  the  performance  of  the  sys- 
tem. Media  states  that  it  would  be  wllUng 
to  secure  the  grant  oi  the  construction  per- 
mit with  protective  conditions  providing  for 
Installation  of  a  precision  phase  monitor  and 
»  power  limiting  resistor  for  critical  hour 
operation,  and  testing  and  measuring  proce- 
oures  to  ln»ur»  protecUon  to  StaUon  KSTP. 
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therefore,  Jud  has  failed  to  Justify  its 
request  for  the  addition  of  issues. 

14.  Jud,  in  its  reply,  contends  that 
the  operating  resistance  values  for  the 
Media  array  submitted  by  Media  fully 
support  Jud's  computations.  Whereas 
Jud  assumed  no  loss  in  deriving  the  ini- 
tial value  of  the  operating  resistance, 
the  addition  of  an  assumed  loss  of  two 
ohms  to  Jud's  operating  resistance  value 
results  in  the  Media  values  and  the  addi- 
tion of  3.95  ohms  results  in  the  KSTP 
values;  thus,  Jud  asserts,  all  three  show- 
ings are  totally  consistent.  Jud  insists 
that  Media's  proposed  installation  of  a 
precision  phase  monitor  and  phase  sta- 
bilized transmission  lines  will  not  cure 
the  particular  design  problems  of  the 
array.  Jud  further  alleges  that  Media's 
tabulations  submitted  with  its  opposi- 
tion would  establish  a  "new  RMS  value 
of  99.248  mv/m"  for  the  critical  hour 
operation.  This  is  10  percent  higher  than 
the  previously  specified  value,  would 
result  in  increased  field  In  the  direction 
of  Station  KSTP,  and  would  require  a 
return  to  the  processing  line  pursuant  to 
§  1.571(j)(l)  of  the  rules.  Based  on  the 
data  furnished  by  the  Ohio  Edison  Co.. 
Jud  states  that  it  has  recomputed  the 
reradiation  value  from  the  power  trans- 
mission line  towers  and  found  the  RSS 
value  to  be  12  mv/m;  if  reradiation  from 
the  substation  is  considered,  the  final 
RSS  value  will  be  close  to  the  13  mv/m 
which  Jud  initially  calculated,  with 
resultant  effects.  Jud  further  alleges  that 
Media  has  fsdled  to  show  that  a  mutually 
agreeable  and  practical  method  of  de- 
tuning the  power  poles  can  be  found  and 
that  such  a  procedure  would  be  consis- 
tent with  rules  and  regulations  concern- 
ing safety  of  high  voltage  power  lines. 
In  addition.  Jud  asserts  that  Media  has 
not  resolved  the  effect  of  the  lake  level 
variations  upon  the  proper  operation  of 
the  array  because,  in  Rhodes'  affidavit 
he  concedes  that  "variations  of  as  much 
as  20  feet  in  the  water  level  may  occur." 
Jud  asserts  that  a  portion  of  the  lake  is 
thus  located  within  the  "zero  zone" 
where  the  radiated  field  is  not  fully 
foi-med  and  where  proximity  effects  must 
be  considered.  Finally.  Jud  points  to 
Information  suppUed  by  Media  In  an 
earlier  petition  to  enlarge  as  supportive 
of  its  claim  that  objectionable  signal 
variations  will  occiu*  over  a  portion  of 
Media's  specified  community.  Jud  con- 
cludes that,  in  hght  of  its  and  Hubbard's 
data  and  Media's  failure  to  adequately 
respond  to  their  assertions,  the  engineer- 
ing issues  are  warranted. 

15.  The  confiicting  engineering  state- 
ments regarding  the  design  of  Media's 
array,  and  the  presence  of  the  power 
lines  (which  Media  has  not  shown  are 
susceptible — from  a  technical  and  eco- 
nomic standpoint — to  detuning  proce- 
dures) raise  substantial  questions  as  to 
the  stability  of  the  array  and  the  possi- 
bility of  interference  to  KSTP.  Appro- 
priate issues  will  therefore  be  added; 
and,  in  consequence  thereof,  Hubbard 
will  be  made  a  party  to  the  proceeding, 
FCC  V.  Sanders  Brothers  Radio  Station, 
308  TJS.  470  (1940).  The  request  for  an 
issue  concerning  possible  signal  varia- 
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tions  over  Youngstown  Is,  however,  based 
largely  upon  speculative  considerations: 
according  to  Rhodes  the  lake  variations  • 
are  gradual  and.  except  in  case  of 
"natural  disaster",  the  lake  would  "not 
rise  to  the  level  of  Media's  proposed  site : 
fu- ther.  as  the  Bureau  points  out.  the 
claim  of  signal  fiuctuation  is  predicated 
ur)on  assumed  parameters  which  would, 
in  any  case,  exceed  the  MEOV.  Thus,  th^ 
issue  as  to  possible  objectionable  signal 
fluctuations  is  not  shown  to  be  war- 
ranted. 

16.  Accordingly,  it  is  ordered.  That  the 
petition  to  intervene,  filed  February  5, 
1970,  by  Hubbard  Broadcasting,  Inc.,  is 
granted,  and  that  Hubbard  Broadcast- 
in<T,  Inc.,  is  made  a  party  to  this  pro- 
ceeding: and 

17.  It  is  further  ordered.  That  the 
reo.uest  to  file  an  addition  pleading,  filed 
Mnrch  4,  1970,  by  Media,  Inc.,  is  granted, 
and  the  reply  submitted  therewith  is 
accepted:  and 

18.  It  is  further  ordered.  That  the 
petition  to  enlarge  issues,  filed  January  8. 
1970,  by  Jud,  Inc..  is  granted  to  the 
extent  indicated  below,  and  is  denied  in 
all  other  respects ;  and 

19.  It   is   further  ordered.   That  the 
issues  in  this  proceeding  are  enlarged  as    • 
follows : 

(a)  To  determine  whether  Media, 
Inc.,  can  adjust  tind  maintain  its  direc- 
tional antenna  system  as  proposed. 

(b)  To  determine  whether  Media. 
Inc.'s  proposal  will  cause  objectionable 
interference  to  Station  KSTP,  St.  Paul, 
Minn. 

20.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  the  evidence  and  the  burden  of 
proof  under  the  issues  added  herein  shall 
be  on  Media,  Inc. 

Adopted:  June  5,  1970. 

Released:  June  9,  1970. 

Federal  Commttnications 
Commission," 
[seal]        Ben  F.  Waple. 

Secretary. 

[P.R.  Doc.  70-7360;    Filed.  June   11,   1970; 
8:48  ajn.] 


FEDERAL  MARITIME  COMMISSION 

TRANS-PACIFIC  PASSENGER 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
US.C.  814). 

Interested  parties  may  insi>ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflQce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202,  or  may  inspect  the  agreement 
at  the  ofllces  of  the  District  Managers. 


"Review  Board  Member  Plncock  ooncur- 
ring  In  result. 
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New  York.  N.Y.,  New  Orleans,  La.,  and 
San  Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  1405  I 
Street  NW,.  Washington.  D.C.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  imfaimess 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circimistances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Ronald  C.  Lord,  Secretary,  Trans-Pacific 
Passenger  Conference.  2  Pine  Street.  San 
Francisco,  Calif.  94111. 

Agreement  No.  131-251.  filed  by  au- 
thority of  and  on  behalf  of  the  carriers 
comprising  the  regular  membership  of 
the  Trans-Pacific  Passenger  Conference, 
revises  and  recodifies  the  existing  arti- 
cles and  bylaws.  The  articles  of  the  pro- 
posed agreement  cover  name,  purpose 
and  operation;  scope  of  agreement; 
membership;  passage  fares;  travel 
agents;  advertising  and  promotion;  and 
disputes. 

The  stated  purpose  of  the  revision  and 
recodification  of  the  existing  agreement 
is  the  elimination  of  all  existing  incon- 
sistencies for  greater  clarity  and  under- 
standing. 

Dated:  June  8, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[P.R.    Doc.    70-7338;    Filed,   June    11.    1970; 
8:47  a.m.] 
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April  22,  1969,  be  submitted  to  the  Sec- 
retary, Federal  Maritime  Commission, 
1405  I  Street  NW.,  Washington,  D.C. 
20573,  within  10  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Any  person  desiring  a  hearing  on  the 
proposed  rule  change  shall  provide  a  clear 
and  concise  statement  on  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. If  a  violation  of  the  Shipping  Act, 
1916,  is  alleged,  the  statement  shall  set 
forth,  with  particularly,  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion. 

A  copy  of  any  such  statement  shall  also 
be  forwarded  to  the  party  filing  the  docu- 
ment (as  indicated  hereinafter)  and  the 
statement  should  indicate  that  this  has 
been  done. 

Notice  of  rule  change  filed  by; 

Mr.  Ronald  C.  Lord,  Secretary.  Trans-Pacific 
Passenger  Conference,  2  Pine  Street,  San 
Francisco,  Calif.  94111. 

The  Trans-Pacific  Passenger  Con- 
ference has  filed  a  revised  Rule  E  which 
is  concerned  with  the  appointment  of 
travel  agents:  standards  required  to  be 
met  and  maintained  for  such  appoint- 
ment; fees  and  bonding  requirements; 
sales  aids;  responsibility  for  documents, 
remittances  and  accounts;  commissions; 
and  cancellation  of  agency  appointment. 

Dated:  June  8,  1970. 

By  order  of  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

(P.R.    Doc.    70-7339:    Piled.    June    11,    1970; 
8:47  ajn.] 
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TRANS-PACIFIC  PASSENGER 
CONFERENCE 

Notice  of  Rule  Change  Filed 

Notice  is  hereby  given  that  the  follow- 
ing document  has  been  filed  with  the 
Commission  for  information,  pursuant  to 
the  Commission's  order  of  April  22,  1969, 
wherein  the  Commission  approved  Agree- 
ment No.  131-250. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  document  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
R<x)m  1202,  or  may  inspect  the  document 
at  the  field  offices  in  New  York,  N.Y.; 
New  Orleans,  La.;  and  San  Francisco, 
Calif.  Comments  on  such  documents,  in- 
cluding reqtiests  for  hearing,  may,  as 
prescribed  In  the  Commission's  order  of 


COMMISSION 

1811-1287] 

PACIFIC  COAST  MUTUAL  FUND,  INC. 

Notice    of    Proposal    To    Terminate 
Registration 

Jttne  8,  1970. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act) ,  to  declare  by  order  upon  its 
own  motion  that  Pacific  Coast  Mutual 
Fimd,  Inc.  (Pacific),  c/o  Scoville  &  Co., 
102  North  Brand  Boulevard.  Glendale, 
Calif.  91203,  registered  under  the  Act  as 
a  management,  open-end  investment 
company,  has  ceased  to  be  an  investment 
company. 

On  October  16,  1964,  Pacific  filed  a 
notification  of  registration  under  the  Act 
and  a  registration  statement  on  Form 
S-5  under  the  Securities  Act  of  1933. 

Pacific  has  withdrawn  its  registration 
statement  imder  the  Securities  Act  of 
1933  and  represents  that  it  does  not  in- 
tend to  make  a  public  offering  of  its  secu- 
rities. It  also  states  that  it  has  no  assets 
and  no  secm-ity  holders. 

Section  3(c)  (1)  of  the  Act  provides,  in 
pertinent  part,  that  any  Issuer  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  100  persons  and 


which  is  not  making  and  does  not  pres- 
ently propose  to  make  a  public  offering 
of  its  securities  is  not  an  investment 
company  within  the  meaning  of  the  Act. 
Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  that  upon  the  effectiveness  of  such 
order,  which  may  be  issued  upon  the 
Commission's  own  motion  where  appro- 
priate, the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested   person    may.    not    later    than 
June  26,  1970,  at  5:30  p.m.,  submit  to 
the  Commission,  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be   notified   if   the   Commission   should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail   (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
Pacific  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date    as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  oi-dered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered )  and  any  post- 
ponements thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  Dubois, 

Secretary. 
[F.R.   Doc.   70-7364;    Filed,  June   11,   1970; 
8:49  ajn.] 
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PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Post-Effective  Amendment 
Regarding  Increase  in  Authorized 
Amount  of  Notes  To  Be  Acquired 
From  Nonaffiliated  Company 

June  8, 1970. 
Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Co.  ("Penelec").  1001 
Brocul  Street,  Johnstown,  Pa.  15907.  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corp.,  a  regis- 
tered holding  comipeny,  has  filed  with 
this  Commission  a  post-effective  amend- 
ment to  the  application  in  this  proceed- 
ing pursuant  to  sections  9(a)  and  10  of 
the  Public  Utility  Holding  Cwnpany  Act 
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of  1935  ("Act"),  proposing  to  further 
assist  two  nonaffiliated  coal  companies 
to  complete  development  of  mines  td 
supply  the  coal  requirements  of  a  gen- 
erating station  owned  in  part  by  Penelec. 
All  Interested  persons  are  referred  to 
the  post-effective  amendment,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

By  order  dated  November  17.  1967 
(Holding  Company  Act  Release  No. 
15899),  the  Commission,  among  other 
things,  authorized  Penelec  to  acquire 
$5,500,000  promissory  notes  to  be  Issued 
by  The  Helen  Mining  Co.  ("Helen") ,  one 
of  the  two  nonaffiliated  mining  com- 
panies engaged  in  developing  coal  mines 
lor  the  Homer  City  Generating  Station, 
in  which  station  Penelec  owns  a  50  per- 
cent interest.  Penelec  now  seeks  to  in- 
crease such  authorized  amount  of  notes 
to  be  acquired  to  $6,500,000.  due  to  in- 
creases in  Helen's  estimated  costs  of 
developing  such  mines.  As  of  the  date 
of  filing,  Penelec  had  acquired  $4,950,000 
of  such  notes.  The  remaining  trans- 
actions heretofore  authorized  and  de- 
scribed in  the  above  mentioned  Commis- 
sion order  remain  unchanged.  No  State 
commission  and  no  Fedei-al  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June 
24,  1970,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  tlie  issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment to  the  application  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  now  amend- 
ed or  as  it  may  be  furtlier  amended,  may 
be  granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
I  ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

|P.R.   Doc.    70-7385:    Piled,    June    11,    1970; 
8:49  a.m.) 


NOTICES 

FEDERAL  POWER  COMMISSION 

(Docket  No.  G-7004,  ete] 

PENNZOIL  UNITED,  INC.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend   Certificates  ' 

June  4,  1970. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  29, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  Ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 


'  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  cov- 
ered herein. 
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file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given.  AH  certificates  of  public  conveni- 
ence and  necessity  granting  applications 
for  sales  from  the  Permian  Bsisin  area 
will  be  issued  at  rates  not  exceeding  the 
applicable  area  ceiling  rates  established 
in  Opinions  Nos.  468  and  468-A,  34  FPC 
159  and  1068,  or  the  contractually  au- 
thorized rates,  whichever  are  less,  unless 
at  the  time  of  filing  of  such  certificate 
applications  or  within  the  time  fixed  for 
filing  protests  and  petitions  to  intervene 
applicant  indicate  in  writing  that  they 
are  unwilling  to  accept  such  certificates. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 


Mixkol  No. 

and 
(late  (lied 


Applioant 


1'urcha.ser,  field .  and  location  Price  per  Mcf 


I'rcs- 
sure 
base 


(;"7n<>4  Peiinioil  T'nited.  Inc..  Post  tXTice 

1)  5  8-70  Box    1588.   Purkcrsljurg,   W.   Va. 

2()1()1. 

('.  '1.144 Terra  He.sources,  Inc.,  (.successor  to 

!■:  .VI8  70  CKA,  Inc.  (Operator)  et  al.).  1410 

Fourth     National     Bank     BIdi;.. 
Tulsa,  Okla.  74H'J. 

C.  '»m do 

E  S-liKTO 

G   11243 do 

E  5-l">-70 

(i  ll'.m Mobil  Oil  Corp.,  Post  OflTice  Box 

1)  5-18-70  1774,  lloii-ston. Tex.  77001  (partial 

abandonment). 

(1-12078 do.    

I)  5  18-70 

G'13570* Term   Resources,  Inc.  (successor  to 

E.'i-l»-70  C'R.\.  Inc.  «). 

G -14411 Terra  Ke.source.s,  Inc.  (successor  to 

E  5  15  70  CKA,  Inc.) 

G  14«f>2 Hen  F.  Brack  (<>|MT.itor)  et  al..  Post 

E4  I3-70'  fHIice    Box 'f.iT.    Wichita,    Kans. 

67-'01. 

Ci-178.'}4 Petrol )ynamics.  Inc.  (Operator),  et 

E  i  18-70  al.  (successor  to  Stnith  Develop- 

ment Co.  et  al.).  Post  Office  Box 
1006.  Aniarillo,  Tex.  79106. 

G-17835 Petrol )ynamlc,s.  Inc.  (Operator),  et 

K  5-18-70  al.  (successor  to  Smith  Develop- 

ment Co..  agent  et  al.). 

Filing  code:  A— Initial  service. 
B— Abandonment. 
C — Amendment  to  add  aoreage. 
D — Amendment  to  delete  acreage. 
E — Succession. 
F — Partial  succession. 
See  footnotes  at  end  of  table. 


(■) 


Con.solidated  (iivs  Supply  Corp.. 
acreage  in  Kanawha  County, 
W.  Va. 

Teiniessee  Gas  Pipeline  Co..  a  divi- 
sion of  Teniieoo  Inc.,  North  Tide- 
haven  Field,  Matagorda  County, 
Tex. 

Texas  Gas  Pipe  Line  Corp.,  Bauer 
Kanch  Field,  Jefferson  County, 
Tex. 

Southern  Natural  Gas  Co..  Napole-  19.  75 

onville  Field.  As.suniption  Parish. 
I.a. 

El  Paso  Natural  Gas  Co.,  and  Pecos        Depleted 
Co.,  Jaik  Ilerl)ert  Field,  I'pton 
County,  Tex. 

do ,  Depleted 


«  16.  228710      14.  65 


'15.05025        14.65 


15.  025 


Northern  Natural  Gas  Co.,  Hugoton 

•14.0 

14.65 

and    Sonderegger    Fields,    Finney 

County,  Kans. 

Kansas-Nebrasika  Natural  Gas  Co., 

U.O 

14.65 

Inc.,  Hugoton  Field,  Fimiey  Coun- 

ty, Kans. 

Cities  Service  Gas  Co..  Aetna-Mi»- 

•15.0 

15.025 

sisiUppi  Gas  Pool,  Barl>er  County, 

Kans. 

Phillips  Petroleum  Co.,  Texas-IIu- 

M3.0 

14.65 

gotoii   Field,   Sherman   County, 
Tex. 

._.do 

»13.0 

14.65 
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NOTICES 

1'  Iiieliiiles  2  cents  per  Met  tntiisportation  eliarKe. 

I' Ai>r>Ucatioii  was  erroiioously  assiRiicd  Docket  No.  CI70-1016  as  an  initial  service.  l>ocknt  No.  CI70-1016  is 
r3ncele<l  and  application  will  Im>  processed  as  an  amendment  to  add  acreage  in  Docket  No.  CI69-551. 

!»  Suliject  to  upward  and  downward  B.t.u.  adjustment. 

"  Contract  provides  for  rate  of  17.5  cents  per'Mcf  at  14.73  p.s.i.a.;  however,  applicant  states  its  willingness  to  ac- 
cept ccrtiricate  at  a  rate  of  !.*>  cents  per  Mcf  at  14.65  p.s.i.a. 

31  I'rixluctiun  from  Dakota  furination.  Kate  in  effect  subject  to  refund  in  Docket  No.  R164-460. 

ti  rrixluction  from  (iallup  formation. 

3  A|>plicant  seeks  autl\orizalioii  to  compress,  gather  and  deliver  gas  to  Mississippi  Kiver  Transmission  Corp., 
pursuant  t«  an  agreement  l>elwecn  applicant  and  Mississippi  dated  April  10,  1070. 

«  Trice  sliall  be  4  cents  per  Mcf  for  eacl»-Mcf  of  gas  wliich  applicant  Held  compresses  for  Mississippi  at  MissLssippi's 
direction  in  accordance  with  tlie  provisions  of  the  agreement;  a  fixed  charge  at  the  rate  of  -W.SOO  iier  montli  for  each 
nioiitli  tliat  applicant  operates  and  maintains  Mississippi's  compr^sor  in  the  Woodlawn  Central  Station;  and  2 
cents  |>er  Mcf  for  each  Mcf  of  natural  gxs  compressed  l).v  applicant  l)y  means  of  additional  or  replacement  conii>res- 
sion  eiiuipment  installed  by  applicant  in  the  Woodlawn  Central  Station.  If.  however,  applicant's  comprcs.sor  equip- 
ment is  used  in  conjunction  with  Mis-sissippi's  Woodlawn  Central  Station  compressor  the  al>ove  payment  shall  Ih) 
limited  to  those  volumes  excee<ling  l>oth  the  maximum  capability  of  MissLssippi's  compressor  ajid  those  volumes 
which  would  have  been  compressed  hereby  had  Mississippi's  compre.ssor  Ijfen  o|ierat«l  in  ai'cordance  with  the 
agreement. 

J*  Subject  to  upward  B.t.u.  adjustment. 

"Supra. 

«  Rate  in  effect  subject  to  refund  in  Docket  No.  RI66-418. 

•■  Low-pressure  gas. 

"  lligh-pressiire  gas. 

»  Rate  in  effect  subject  to  refund  in  Docket  No.  R 170-94. 

"Contract  provides  for  rat*  of  22.25  cents  |)cr  Mcf;  however.  a|>plicant  states  its  wilUiigne.<»  to  accept  certificate 
at  20  cents  per  Mcf  for  gas-well  gas  and  17  cents  per  Mcf  for  oil-well  gas,  adjusted  for  (4iialily  as  prescriLied  in  Opinion 
No.  546. 

[P.R.Doc.  70-7238;  Piled,  June  11, 1970;  8:45  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

BALTIMORE  COMMUNITY 
INVESTMENT  CO. 

Notice  of  Issuance  of  Small  Business 
investment  Company  License 

On  August  15,  1969,  a  notice  was  pub- 
lished In  the  Federal  Register  (34  F.R. 
13290)  stating  that  Baltimore  Commu- 
nity Investment  Co.,  1102  Mondawmin 
Concourse.  Baltimore,  Md.  21215.  had 
filed  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
the  Regulations  governing  small  business 
investment  companies  ( 13  CFR  Part  107, 
33  F.R.  326)  for  a  license  to  operate  as  a 
minority  enterprise  small  business  in- 
vestment company  (MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  August  29,  1969.  to  sub- 
mit written  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  having 
considered  the  ai^ilication  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  03/04-5106  to  Baltimore 
Community  Investment  Co.,  pursuant  to 
section  301(c)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
June  5, 1970. 

irjR.   Doc.    70-7343:    Piled,    June    11,    1970; 
8:49  a.m.] 


TARIFF  COMMISSION 

[337-Lr-36| 

SKI  POLES 

Notice  of  Termination  of  Preliminary 
Inquiry 

The  U.S.  TariCf  Commission  hereby 
gives  notice  of  the  termination  of  its 
preliminary  inquiry  with  respect  to  a 
complaint  filed  by  Robert  J.  McDonald 
of  Arlington.  Va.,  under  section  1337  of 
title  19  of  the  United  States  Code.  The 


complainant  had  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the  im- 
portation and  sale  of  ski  poles  and  ski 
pole  components  which  have  the  effect 
or  tendency  to  substantially  injure,  or 
prevent  the  establishment  of,  an  indus- 
try in  the  United  States.  Notice  of  the 
complaint  was  published  in  the  Federal 
Register  of  June  3,  1969  (34  F.R.  8731). 
The  Commission,  in  taking  its  action, 
noted  that  the  complainant  has  consist- 
ently failed  to  keep  the  Commission  ad- 
vised as  to  where  he  may  be  contacted 
during  the  course  of  the  inquiry. 

Issued:  Jime  9,  1970. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

I  F.R.    Doc.    70-7328:    Piled,    June    11,    1970; 
8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  8,  1970. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41971 — Cottonseed  products 
and  soybeans  between  points  in  IFA, 
official  and  southern  territories.  Filed  by 
Illinois  Freight  Association,  agent  (No. 
357),  for  interested  rail  carriers.  Rates 
on  cottonseed  oil  cake  or  meal  and  re- 
lated articles,  also  soybeans,  in  carloads, 
as  described  in  the  application,  between 
points  in  Blinois  Freight  Association, 
official,  and  southern  territories,  on  the 
one  hand,  to  points  in  southern  terri- 
tory, on  the  other. 

Groimds  for  relief — Rate  relationship. 

Tariffs — Supplement  4  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1209,  supplement  48  to  Traffic  Executive 
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Association-Eastern  Railroads,  agent, 
tariff  ICC  C-728,  and  supplement  26  to 
Southern  Freight  Association,  agent, 
tariff  ICC  S-859. 

FSA  No.  41972 — Caustic  soda  from 
Mobile,  Ala.  Filed  by  O.  W.  South,  Jr.. 
agent  (No.  A6176).  for  interested  rail 
carriers.  Rates  on  sodium  (soda),  caus- 
tic, liquid,  in  tank  carloads,  as  described 
in  the  application,  from  Mobile,  Ala.,  to 
St.  Marys,  Ga. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  224  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-600. 

PSA  No.  41973— Soybeans  from  points 
in  Iowa,  Minnesota,  and  South  Dakota. 
Filed  by  Western  Trunk  Line  Commit- 
tee, agent  (No.  A-2627),  for  and  on  be- 
half of  the  Chicago,  Milwaukee,  St.  Paul 
&  Pacific  Railroad  Co.  Rates  on  soybeans, 
in  bulk,  in  carloads,  as  described  in  the 
application,  from  points  in  Iowa,  Min- 
nesota, and  South  Dakota,  to  points  in 
Iowa,  also  La  Crosse,  Wis. 

Grounds  for  relief — Unregulated  truck 
competition. 

Tariffs — Supplement  26  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4702,  also  supplements  99  and  41  to 
Chicago,  Milwaukee,  St.  Paul  Si  Pacific 
Railroad  Co.  tariffs  ICC  B-8088  and 
B-8072.  respectively. 

By  the  Commission. 


[seal] 


H.  Neil  Garson, 

Secretary. 


IP.R.    Doc.    70-7350;    Piled.   June    11.    1970; 
8:48  a.m.] 


[Notice  93] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  9,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  29462  (Sub-No.  2  TA)  (Correc- 
tion) ,  filed  May  4,  1970,  published  in  the 
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Federal  Register,  issue  of  May  16,  1970, 
and  republished  in  part,  as  corrected, 
this  issue.  Applicant:  LAMOIN  D. 
THOMAS,  doing  business  as  THOMAS 
SUPREME  SERVICE,  Herculaneum, 
Mo.  63048.  Applicant's  representative: 
Thomas  P.  Rose,  Jefiferson  Building,  Jef- 
ferson, Mo.  The  purpose  of  this  partial 
republication  is  solely  to  correct  the  des- 
tination territory  as  being  points  in  Bol- 
linger, Butler,  Cape  Girardeau,  Dunklin, 
Madison,  Mississippi,  New  Madrid,  Pem- 
iscot. Perry,  Ripley,  St.  Genevieve.  Scott, 
and  Stoddard  Counties,  Mo.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC-31458  (Sub-No.  3  TA).  filed 
May  28.  1970.  Applicant:  ROBERTSON 
MOTOR  FREIGHT.  INC..  1324  O'Pallon, 
St.  Louis,  Mo.  63106.  Applicant's  repre- 
sentative: B.  W.  LaTourette.  Jr.,  611 
Olive  Street.  St.  Louis,  Mo.  63101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (with  usual  exceptions)  serving 
Qulncy,  HI.,  for  purpose  of  interchange 
with  connecting  carriers,  on  overhead 
traffic  for  150  days.  Supporting  shippers: 
(1)  Louisiana  Plastics,  8229  Maryland 
Avenue,  St.  Louis,  Mo.  63105;  (2)  Sonoco 
Products  Co.,  Post  Office  Box  352,  Louisi- 
ana, Mo.  63353;  (3)  Buffalo  Caster  & 
Wheel  Corp.,  600  Morgan.  Post  Office 
Box  407,  Keokuk,  Iowa  52632;  (4)  Mid- 
Western  Veterinary  Supply  Co.,  11  West 
Eastwood.  Marshall,  Mo.  65340;  (5)  Ideal 
Machinery  &  Tool  Co.,  Post  Office  Box 
76,  Foley,  Mo.;  (6>  Knight  Equipment 
Co.,  Highway  54  West.  Bowling  Green, 
Mo.  Send  protests  to:  J.  P.  Werthmann, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
3248.  1520  Market  Street,  St.  Louis,  Mo 
63103. 

No.  MC  52921  (Sub-No.  13  TA),  filed 
June  3,  1970.  Applicant  RED  BALL,  INC., 
Post  Office  Box  520,  Sapulpa.  Okla.  74066. 
Applicant's  representative:  J.  David 
Harden,  Jr.,  600  Leinlnger  Building, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  from  the 
plantslte  of  Pet,  Inc.,  Frozen  Foods  Divi- 
sion, at  or  near  Chlckasha,  Okla.,  to 
points  in  Arkansas.  Louisiana,  Oklahoma, 
and  Texas,  for  150  days.  Supporting 
shipper:  E.  L.  Forture,  Director  of  Dis- 
tribution, Pet,  Inc..  400  South  Fourth 
Street.  St.  Louis,  Mo.  63116.  Send  pro- 
tests to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  55898  (Sub-No.  41  TA)  filed 
June  2,  1970,  Applicant:  HARRY  A.  DE- 
CATO,  doing  business  as  DECATO 
BROS.  TRUCKING  CO.,  Heater  Road, 
Lebanon.  N.H.  03766.  Applicant's  rep- 
resentative: Andre  J.  Barbeau,  795  Elm 
Street,  Room  510,  Manchester,  N.H. 
03141.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri- 
cated homes,  complete,  partially 
assembled  and  uncrated,  from  Meredith, 
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N.H.,  to  points  in  Maine,  New  Hampshire. 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Ohio.  Indiana,  Illinois, 
Michigan,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Prescott  Lumber 
Co.,  Inc.,  Railroad  Avenue,  Meredith, 
N.H.  03253.  Send  protests  to:  Ross  J.  Sey- 
mour, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 424  Federal  Building,  Concord. 
N.H. 03301. 

No.  MC  107295  'Sub-No.  379  TA)  (Cor- 
rection >,  filed  May  6.  1970,  published  in 
the  Federal  Register  issue  of  May  16, 
1970,  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Parmer  City,  ni.  61842.  Note:  The  pur- 
pose of  this  partial  republication  is  to  in- 
clude in  the  commodity  description: 
"Sheets,  metal  or  plastic".  This  was  in- 
advertently omitted  in  the  previous  pub- 
lication. The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  107295  (Sub-No.  389  TA) ,  filed 
June  2,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146, 
Farmer  City,  HI.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ventilators,  ventilator  parts,  venti- 
lator equipment,  ventilator  systems  and 
accessories  used  in  the  installation 
thereof,  from  Tabor  City,  N.C.,  to  points 
In  the  United  States,  except  Washing- 
ton, Oregon,  California,  Arizona,  New 
Mexico,  Utah,  Idaho,  Montana,  and 
Wyoming,  for  180  days.  Supporting 
shipper:  Penn  Ventilator  Co.,  Inc.,  1715 
Megargee  Street,  Philadelphia,  Pa.  19152. 
Send  protests  to:  Harold  JolUff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476.  325  West  Adams  Street,  Springfield. 
111.  62704. 

No.  MC  109689  (Sub-No.  217  TA) ,  filed 
June  2,  1970.  Applicant  W.  S.  HATCH 
CO.,  a  corporation.  643  South  800  West 
Street.  Woods  Cross,  Utah  84087.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sulfuric  acid,  in 
bulk,  from  Nichols,  Calif.,  to  White  City, 
Oreg..  for  180  days.  Supporting  shipper: 
Allied  Chemical  Corp.,  40  Rector  Street, 
New  York.  N.Y.  10006  (Raymond  T. 
Martin,  Distribution  Analyst) .  Send  pro- 
tests to:  John  T.  Vaughan,  District 
Supervisor,  Bureau  of  Operations,  Inter, 
state  Commerce  Commission,  6201  Fed- 
eral Building,  Salt  Lake  City,  Utah  841 1 1 . 

No.  MC  111301  (Sub-No.  15  TA),  fUed 
Jime  4,  1970.  Applicant:  L.  J.  KREUT- 
ZER,  doing  business  as  KREUTZER 
MOTOR  EXPRESS,  Post  Office  Box 
1056,  Mankato,  Minn.  56001.  Applicant's 
representative:  A.  R.  Fowler,  2288  Uni- 
versity Avenue,  St.  Paul.  Minn.  55114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  from 
Mankato,  Minn.,  to  points  in  Illinois. 
Indiana,  Iowa,  Kansas.  Michigan,  Minne- 
sota. Missouri,  Nebraska,  North  Dakota, 
Oklahoma,  South  Dakota,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Amdevco  Products,  Inc.,  1905  First  Ave- 
nue, Post  Office  Box  327.  Mankato,  Minn. 


56001.  Send  protests  to:  A.  N.  Spath,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations  448 
Federal  Building  and  U.S.  Courthouse 
110  South  Fourth  Street,  Minneapolis' 
Minn.  55401. 

No.  MC  112148  (Sub-No.  50  TA),  filed 
May     28,-1970.     Applicant:     POWERS 
TRANSPORTATION,   INC.,   Post  Office 
Box  147,  Highway  71  East,  Storm  Lake 
Iowa  50588.  Applicant's  representative' 
WUliam  L.  Fairbank,  HubbeU  Building 
Des     Moines,     Iowa     50309.     Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  (a)  Meats,  meat  products' 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  except  commodities  in 
bulk);  and  (b)   foodstuffs,  when  trans- 
ported   in   mixed   shipments   with   the 
commodities    described    in    (a)    above 
from     the    plantslte     and    warehouse 
facilities  of  Geo.   A.  Hormel  &  Co.,  at 
Austin,    Minn.,    to    points    In    Pennsyl- 
vania, New  York,  Connecticut,  Massa- 
chusetts, Rhode  Island,  Vermont,  New 
Hampshire,  Maine,  and  New  Jersey  for 
150  days.  Supporting  shipper:   Geo.  A. 
Hormel    &    Co.,    Post    Office    Box    800 
Austin,  Minn.  55912.  Send  protests  to- 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  304  Post  Office  Building 
Sioux  City.  Iowa  51101. 

No.  MC  113000  (Sub-No.  2  TA).  filed 
June  4.  1970.  Applicant:  RICHARD  A. 
EVAVOLD,  doing  business  as  EVAVOLD 
TRUCTKING,  Ashby,  Minn.  56309.  Appli- 
cant's representative:  A.  R.  Fowler  2288 
University  Avenue,  St.  Paul,  Minn.  55114, 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cellulose  loose  fill 
insuiation,  from  Woodland,  Wis.,  to 
points  In  North  Dakota,  South  Dakota, 
Iowa,  Minnesota,  Nebraska,  and  Wiscon- 
sin, for  150  days.  Supporting  shipper: 
Pal-O-Pak  Insulation  Co..  Inc..  Hartland. 
Wis.  53029.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  116073  (Sub-No.  114  TA) ,  filed 
June  2,  1970.  Applicant:  BARRETT  MO- 
BILE HOME  TRANSPORT,  INC.,  1825 
Main  Avenue,  Post  Office  Box  919,  Moor- 
head,  Minn.  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Tulare  County, 
Calif.,  to  points  in  Washington,  Oregon, 
Nevada,  Idaho,  Utah,  and  Arizona,  for 
180  days.  Supporting  shipper:  Champion 
Home  Builders  Co.,  Post  Office  Box  429, 
Lindsay,  Calif.  93247.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Post  Office  Box  2340,  Fargo, 
N.  Dak.  58102. 
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No.  MC  118959  (Sub-No.  89  TA),  filed 
June  1,  1970.  Applicant:  JERRY  LIPPS, 
INC.,  130  South  Frederick  Street  Cape 
Girardeau,  Mo.  63701.  Applicant's  repre- 
sentative: David  Axelrod.  39  South  La 
Salle  Street,  Chicago,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  be- 
tween Springfield,  Ky..  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Missouri,  Illinois,  Indiana,  Ohio,  Wis- 
consin, Michigan,  New  York,  Pennsyl- 
vania, New  Jersey.  Delaware.  West 
Virginia,  Virginia,  Texas,  Kentucky, 
Tennessee,  North  Carolina,  South  Caro- 
lina, Georgia,  Alabama,  Mississippi, 
Louisiana,  Nebraska,  Florida,  I^nnesota, 
Iowa,  and  Maryland,  for  180  days.  Sup- 
porting shipper:  Tech-Panel  Corp.,  3901 
Atkinson  Drive.  Louisville,  Ky.  40218. 
Send  protests  to:  J.  P.  Werthman,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
3248,  1520  Market  Street,  St.  Louis,  Mo. 
63103. 

No.  MC  119566  (Sub-No.  6  TA),  filed 
June  1,  1970.  Applicant:  A.  B.  &  A. 
TRUCK  LINES,  INC.,  Post  Office  Box 
186,  Camilla,  Ga.  31730.  Authority  sought 
to  operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Poles  and  piling,  from  Charleston 
and  Florence,  S.C,  to  points  in  Virginia 
and  West  Virginia,  for  180  days.  Sup- 
porting shipper:  Koppers  Co.,  Inc.,  Pitts- 
burgh, Pa.  15219.  Send  protest  to:  G.  H. 
Fauss,  Jr..  District  Supervisor.  Interstate 
Commerce  Commission,  Box  35008.  400 
West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  120098  (Sub-No.  16  TA) 
(Correction),  filed  May  19.  1970.  pub- 
lished in  the  Federal  Register,  issue  of 
May  27,  1970,  and  republished  in  notice 
No.  91  as  corrected,  and  republished  as 
corrected  this  issue.  Applicant :  UNITAH 
FREIGHTWAYS,  1030  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Appli- 
cant's representative:  Irene  Warr,  419 
Judge  Building.  Salt  Lake  City.  Utah 
84111.  Note:  The  purpose  of  this  repub- 
lication is  to  show  that  applicant  seeks 
to  operate  over  specified  regular  routes, 
rather  than  over  irregular  routes,  which 
was  noted  In  error.  The  rest  of  the  pub- 
lication remains  the  same. 

No.  MC  123067  (Sub-No.  105  TA) ,  filed 
June  2.  1970.  Applicant:  ]Vr&  M  TANK 
LINES.  INC..  Post  Office  Box  612. 
Winston-Salem.  N.C.  27102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  resin.  In  bulk, 
from  Rollins,  Va.,  to  Burlington,  N.C. 
for  180  days.  Supporting  shipper:  Allied 
(^emical  Corp..  Plastics  Division,  Post 
Office  Box  365,  Morristown,  N.J.  07960. 
Send  protests  to:  Jack  K.  Huff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  316  East 
Morehead,  Suite  417  (BSR  Building), 
Charlotte,  N.C.  28202. 

No.  MC  124154  (Sub-No.  36  TA) ,  filed 
June  2,  1970.  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC.,  Post 
Office  Box  645.  Albany,  Ga.  31702.  Appli- 
cant's representative :  W.  Guy  McKenzie, 
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Post  Office  Box  1200,  Tallahassee,  Fla. 
32302.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailer 
axles,  running  gear  assemblies,  and 
wheels  and  rims  therefor,  on  flatbed 
trailers  (excluding  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  points  in 
Turner  County,  Ga.,  to  points  in  Indiana, 
Illinois,  Louisiana,  Michigan,  Ohio,  and 
Pennsylvania  for  180  days.  Supporting 
shii^>er:  Foreman  Manufacturing  Co., 
Hatfield  Boulevard,  Post  Office  Box  580, 
Ashbum,  Ga.  31714.  Send  protests  to: 
G.  H.  Fauss,  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  12477C  (Sub-No.  11  TA) ,  filed 
June  1,  1970.  Applicant:  TELLERI 
TRUCKING  CO.,  a  corporation,  301 
Allen  Street,  Elizabeth,  N.J.  07202.  Appli- 
cant's representative:  Bert  Collins,  40 
Cedar  Street,  New  York,  N.Y.  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  Lin- 
den and  Newark,  N.J.,  and  New  Bedford 
and  Westwood,  Mass.,  for  180  days. 
Supporting  shipper:  The  Allen  Packing 
Co.,  406  Allen  Street.  Elizabeth.  N.J. 
Send  protests  to:  Walter  J.  Grossmann, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  970 
Broad  Street,  Newark,  N.J.  07102. 

No.  MC  126276  (Sub-No.  31  TA),  filed 
June  1,  1970.  Applicant:  FAST  MOTOR 
SERVICE,  INC..  12855  Ponderosa  Drive, 
Palos  Heights,  111.  60463.  Applicant's  rep- 
resentative: Robert  H.  Levy,  29  South  La 
Salle  Street,  Chicago,  ni.  60603.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures,  from  MundeleJn,  111.,  to 
Terre  Haute,  Ind.,  for  180  days.  Support- 
ing shipper:  The  Ball  Corp.,  Muncie,  Ind. 
47302.  Send  protests  to:  Roger  L.  Bu- 
chanan, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  1086,  219  South  Dearborn 
Street,  Chicago.  111.  60604. 

No.  MC  126676  (Sub-No.  4  TA).  filed 
June  1.  1970.  Applicant:  JERRY 
STEVENS.  1315  Buckeye,  Coffeyville, 
Kans.  67337.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Green  hides,  from  Coffeyville,  Kans.,  and 
Pittsburg,  Kans.,  to  Springfield,  Mo.,  for 
180  days.  Supp>orting  shipper:  E.  W. 
Biggs  &  Co.,  405  North  Washington 
Street,  Springfield,  Mo.  65806.  Send  pro- 
tests to:  M.  E.  Taylor,  District  Super- 
visor. Interstate  Commerce  Commission, 
501  Petroleum  Building,  Wichita,  Kans. 
67202. 

No.  MC  128527  (Sub-No.  12  TA).  fUed 
June  1,  1970.  Applicant:  MAY  TRUCK- 
ING COMPANY,  Post  Office  Box  398, 
Payette,  Idaho  83661.  Applicant's  repre- 
sentative: Kenneth  G.  Bergquist,  Post 
Office  Box  1775,  Boise,  Idaho  83701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Livestock  and  poul- 
try equipment,  from  Zeeland,  Mich.,  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
Washington,  and  Wyoming,  for  180  days. 
Supporting  shippers:  P  &  H  Sales,  Inc., 
11  East  Kensington  Avenue,  Salt  Lake 
City.  Utah  84115;  Quality  Hatchery,  7020 
Highway  10  East,  Billings,  Mont.  59103: 
and  Allen's  Automated  Systems  Co.,  Post 
Office  Box  547,  Ripon,  Calif.  95366.  Send 
protests  to:  C.  W.  Campbell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  455  Fed- 
eral Building  and  U.S.  Courthouse,  550 
West  Fort  Street,  Boise.  Idaho  83702. 

No.  MC  133478  (Sub-No.  1  TA).  fi'ed 
June  6.  1970.  Applicant:  HEARIN  FOR- 
EST INDUSTRIES,  INC.,  4854  Southwest 
Scholls  Ferry  Road,  Portland,  Oreg. 
97225.  Applicant's  representative:  Nick 
I.  Goyak,  1408  Standard  Plaza,  Portland, 
Oreg.  97204.  Authority  sought  to  oi>erate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gasoline  and  battery  powered  fork  lift 
trucks  and  accessories,  from  Watertown, 
Mass.,  and  Danville,  111.,  to  Portland, 
Medford,  and  Eugene,  Oreg.,  and  Boise, 
Idaho,  for  180  days.  Supporting  shipper: 
Hyster  Sales  Co.,  5251  Southeast  Mc- 
Loughlin  Boulevard,  Portland,  Oreg. 
97208.  Send  protests  to:  W.  J.  Huetig. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building,  120  Southwest 
Fourth  Avenue.  Portland.   Oreg.   97204. 

No.  MC  133655  (Sub-No.  31  TA),  filed 
June  1.  1970.  Applicant:  TRANS-NA- 
TIONAL TRUCK.  INC..  Post  Office  Box 
4168,  Amarillo.  Tex.  79105.  Applicants 
representative:  Harley  E.  Laughlin 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, from  the  plantslte  of  Central  States 
Paper  and  Bag  Co.,  at  Palatka,  Fla.,  to 
points  in  Arkansas,  Louisiana,  Missis- 
sippi, Oklahoma,  and  Texas,  for  180 
days.  Supporting  shipper:  C.  H.  Sanchez, 
Traffic  Manager  Southern  Division,  Cen- 
tral States  Paper  and  Bag  Co.,  Palatka, 
Fla.  Send  protests  to:  Haskell  E.  Bal- 
lard, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 918  Tyler  Street,  Amarillo,  Tex. 
79101. 

No.  MC  133655  (Sub-No.  32  TA) ,  filed 
June  4,  1970.  Applicant:  TRANS-NA- 
TIONAL TRUCK.  INC.,  Post  Office  Box 
4168,  Amarillo,  Tex.  79105.  Applicant's 
representative:  Harley  E.  Laughlin 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  defined,  from 
Amarillo,  Tex.,  to  points  in  Massachu- 
setts, New  Jersey,  New  York,  Pennsyl- 
vania, Virginia,  Connecticut,  and  Rhode 
Island,  for  150  days.  Supporting  shipper: 
Myron  Hillman,  General  TrafiQc  Man- 
ager, Glover  Packing  Co.,  Post  Office 
Box  92,  Amarillo,  Tex.  79105.  Send  pro- 
tests  to:    Haskell   E.   Ballard,   District 
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Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  918  Tyler 
Street,  Amarillo,  Tex.  79101. 

No.  MC  133681   (Sub-No.  2  TA>.  filed 
June  1,  1970.  Applicant:  BIG  CHET  & 
SONS  TRUCKING.  INC.,  203  Diamond 
Street,  Brooklyn.  N.Y.  11232.  Applicant's 
representative:  Arthur  J.  Piken,  160-16 
Jamaica  Avenue,  Jamaica,  Long  Island, 
N.Y.  11432.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Toilet  preparations  and  materials,  and 
supplies  used  in  the  preparation  of  toilet 
preparations,   except   in   bulk,    and   re- 
turned and  rejected  shipments  of  the 
aforementioned  commodities,  from  New 
York,  N.Y.,  to  Newark,  Ramsey.  Hoboken, 
Jersey  City.  Holmdel,  and  Kenilworth. 
N.J.,  for  180  days.  Supporting  shippers: 
Sacoma    Cosmetiques,    253    West    28th 
Street,  New  York,  N.Y.  10001;  and  B.  H. 
Kruger,  Inc..  56  Noble  Street,  Brooklyn, 
N.Y.  Send  protests  to:  Robert  E.  John- 
ston. Ettstrict  Supervisor,  Interstate  Com- 
merce  Commission,    26   Federal   Plaza, 
New  York,  NY.  10007. 

No.  MC  134022  (Sub-No.  3  TA)  (clari- 
fication), filed  May  14,  1970,  published  in 
the  Federal  Register,  issue  of  May  22, 
1970,  and  republished  in  part,  as  clari- 
fied, this  issue.  Applicant:  CONTRACT 
TRANSPORTATION.  INC.,  4008  Schus- 
ter Drive,  Post  Office  Box  115,  West 
Bend,  Wis.  53095.  Applicant's  represent- 
ative: William  E.  McCarty,  211  West 
Wisconsin  Avenue.  Milwaukee.  Wis. 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  redescribe  the  territorial 
scope  of  the  application  as  follows: 
"Prom  Chicago  and  Belleville,  m.,  Kings- 
bury, Ind.,  and  St.  Paul,  Minn.,  to  Winne- 
conne,  Stevens  Point,  the  township  of 
Barton,  Horicon,  and  West  Bend,  Wis., 
and.  as  a  return  movement,  salt  in  bags, 
from  St.  Clair,  Mich.,  to  points  in  the 
township  of  Leroy.  Wis."  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  134477  (Sub-No.  2  TA) 
(Correction),  filed  April  28,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
May  12,  1970,  and  republished  In  part, 
as  correct,  this  issue.  Applicant: 
SCHANNO  TRANSPORTATION.  INC., 
5  West  Mendota  Road,  West  St.  Paul, 
Minn.  55118.  Applicant's  representative: 
Paul  Schanno  (same  address  as  above). 
The  purpose  of  this  republication  is  to 
include  the  additional  origin  points  of 
South  St.  Paul  and  Newport,  Minn., 
which  points,  applicant  states,  should 
have  been  included  in  its  application. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  134484  (Sub-No.  1  TA)  (Cor- 
rection), filed  May  4,  1970,  published  in 
the  Federal  Register,  issue  of  May  16, 
1970,  and  republished  in  part,  as  cor- 
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reeled,  this  issue.  Applicant:  MORGAN 
G.  EDWARDS  AND  DAVID  G.  ED- 
WARDS, doing  business  as  EDWARDS 
BROTHERS,  1875  North  Holmes,  Post 
Office  Box  2481,  Idaho  Falls,  Idaho 
83401.  Applicants  representative:  Den- 
nis M.  Olsen,  485  E  Street,  Idaho 
Falls,  Idaho  83401.  Note:  The  pur- 
pose of  this  partial  republication  is 
solely  to  show  that  the  destination  points 
of  St.  Joseph,  St.  Louis,  and  Kansas  City 
should  be  shown  as  being  located  in  Mis- 
souri in  lieu  of  Kansas;  and  the  points 
of  Butte,  Helena,  and  Great  Falls  should 
be  immediately  followed  by  the  word 
"Mont."  in  lieu  of  'Mo."  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  134528  (Sub-No.  1  TA).  filed 
June  3,  1970.  Applicants:  C.  M.  PARKER 
and  JAMES  PARKER,  a  partnership, 
doing  business  as  PARKER  BROTHERS, 
Route  2,  Effingham,  S.C.  29541.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bag  fertilizer  or  bulk  fer- 
tilizer, from  Reigelwood,  N.C..  to  points 
in  Florence,  Hony,  Marion,  Darlington, 
Georgetown,  and  Williamsburg  Coun- 
ties, S.C,  for  180  days.  Supporting  ship- 
per: Kaiser  Agricultural  Chemicals,  Post 
Office  Box  246,  Savannah,  Ga.  31402. 
Send  protests  to:  Arthur  B.  Abercrombie, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  300 
Columbia  Building,  1200  Main  Street, 
Columbia.  S.C.  29201. 

No.  MC  134552  (Sub-No.  2  TA).  filed 
June  2,  1970.  Applicant:  TRANSAMERI- 
CAN  CARRIER  CO.,  a  corporation.  Post 
Office  Box  772.  Fremont.  Nebr.  68025. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  dry  and 
liquid,  acids  and  chemicals,  and  fertilizer 
compounds,  including  but  not  limited  to 
anhydrous  ammonia,  aquia  ammonia,  ni- 
trogen solutions  in  bulk,  in  tank  or  hop- 
per type  vehicles,  from  Fremont,  Nebr., 
and  points  within  10  miles  thereof,  to 
points  in  Illinois,  Iowa,  Kansas,  Min- 
nesota, Missouri,  North  Dakota,  and 
South  Dakota  for  150  days.  Supporting 
shipper:  Fel-Tex  Plant,  Central  Farmers 
Fertilizer  Co.,  Post  Office  Box  68,  Fre- 
mont. Nebr.  68025.  Send  protests  to: 
Carroll  Russell.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Omaha,  Nebr.  68102. 

No.  MC  134575  TA  (Correction*)  filed 
May  7,  1970,  published  in  the  Federal 
Register  issue  of  May  15,  1970,  and  re- 
published as  corrected  this  issue.  Appli- 
cant: PAUL  J.  HELFREY.  20  Tettemer 
Avenue,  Trenton,  N.J.  08610.  Appli- 
cant's representative:  David  E.  Thomas, 
1604-14  Philadelphia  National  Bank 
Building,  Broad  and  Chestnut  Streets, 
Philadelphia.     Pa.      19107.     Authority 
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sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:    Plastic    duct    (telephone 
wire  conduit  and  fittings,  from  Chesil- 
hurst.  N.J.,  to  points  in  Pennsylvania 
New  York,  Delaware,  Maryland,  Maine' 
New    Hampshire,    Vermont,    Massachu- 
setts, Rhode  Island,  and  Connecticut,  for 
180  days.  Note:  The  purpose  of  this  re- 
publication is  to  insert  the  word  "to" 
which  was  omitted  in  the  territorial  de- 
scription reading  "from  Chesilhurst,  N  J 
to  Pennsylvania".  Supporting  shipper- 
Toronto  Plastics  &  Machine  Co.,  9  Hen- 
dricks  Avenue,    Route   30,   Chesilhurst 
N.J.    Send    protests    to:    Raymond    T 
Jones,    District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,    410     Post     Office     Building 
Trenton,  N.J.  08608. 

No.  MC  134575  (Sub-No.  1  TA)  (Cor- 
rection), filed  May  7,  1970,  published  in 
the  Federal  Register  issue  of  May  15 
1970,  and  republished  in  part  corrected 
this  issue.  Applicant:  PAUL  J.  HEL- 
FREY, 20  Tettemer  Avenue,  Trenton. 
N.J.  08610.  Applicant's  representative- 
David  E.  Thomas,  1604-14  Philadelphia 
National  Bank  Building.  Broad  and 
Chestnut  Streets,  Philadelphia,  Pa.  19107 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  include  180  days,  which  was 
inadvertently  omitted.  The  rest  of  the 
application  remains  as  previously 
published. 

No.  MC  134649  (Sub-No.  1  TA),  filed 
June  2,  1970.  Applicant:  LANE'S  TRANS- 
PORT LIMITED,  136  Main  Street  South, 
Georgetown,  Ontario,  Canada  14201.  Ap- 
plicant's representative:  Thomas  J 
Runfola,  631  Niagara  Street,  Buffalo, 
N.Y.  14201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stone,  slate,  marble  and  granite,  cut. 
imcut.  finished,  and  in  the  rough,  from 
points  in  Lorain  County,  Ohio,  to  points 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  on  the  Niagara.  Detroit,  and  St. 
Clair  Rivers  for  180  days.  Supporting 
shippers:  (1)  Betz  Cut  Stone  Ltd.,  Ken- 
nedy Road.  Box  99.  Agincourt,  Ontario, 
Canada;  (2)  Credit  Valley  (guarries  Co., 
Ltd.,  No.  7  Highway,  Post  Office  Thorn- 
hill.  Ontario,  Canada;  and  (3)  Cleve- 
land Quarries  Co.,  Amherst,  Ohio  44001. 
Send  protests  to:  George  M.  Parker,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Office  Building,  121  Ellicott 
Street,  Buffalo,  N.Y.  14203. 

By  the  Commission. 


[seal] 


H.  Neil  Garson, 
Secretary. 


IP.R.   Doc.   70-7351;    Piled,   June    11,   1970; 
8:48  a.m.) 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 


Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  Is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Assistant  Secretary  of  Defense 
(Health  and  Environment)  is  expected 
under  Schedule  C.  Effective  on  publi- 
cation in  the  Federal  Register,  subpara- 
graph (35)  is  added  to  paragraph  (a)  of 
{  213.3306  as  set  out  below. 

§  213.3306      Deparlmenl  of  Defense. 
(a)  Office  of  the  Secretary.  •  ♦  • 
(35)  One    Private    Secretary    to    the 
Assistant  Secretary  (Health  and  Envi- 
ronment) . 

(5  US.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp,  p.  218) 

United  States  Civil  Serv- 
ice COMMISSSION, 

[  SEAL  ]        James  C  .  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IP.B.   Doc.    70-7380;    Piled,    June    12,    1970; 
8:45  a.m.] 


PART  213— EXCEPTED  SERVICE 

Office  of  Emergency  Preparedness 

Section  213.3326  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Special  Assistant  to  the  Director  (for  oil 
and  related  energy  problems)  is  excepted 
imder  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  subpara- 
graph (5)  is  added  to  paragraph  (a)  of 
!  213.3326  as  set  out  below. 

§213.3326     Offue    of    Emergency    Pre- 
paredness. 

(a)   Office  of  the  Director.  ♦   •   • 
(5)  One  Secretary  to  the  Special  As- 
sistant to   the  Director    (for  oil   and 
related  energy  problems) .  j 

(5    U.S.C.    3301,    3302,    E.O.     10577;     3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COlfUISSION, 
[  seal  ]     J  AMES  C .  Spry, 

Executive  Assistant  to 
the  Commissioners. 

ITS..  Doc.  70-7382;    Piled,  June    12.    1970; 
8:45  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Assistant  Secretary  for  Equal 
Opportunity  is  excepted  under  Schedule 
C.  Effective  on  publication  In  the  Federal 
Register  subparagraph  (4)  is  added  to 
paragraph  (f)  of  §  213.3384  as  set  out 
below. 

§  213.3384      Deparlmenl  of  Housing  and 
Urban  Development. 

•  •  •  •  * 

(f)  Office  of  the  Assistant  Secretary 

for  Equal  Opportunity.  *  •  • 

(4)  One    Special    Assistant    to    the 

Deputy  Assistant  Secretary. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IF.R.   Doc.   70-7381;    PUed,  June   12,   1970; 
8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices)  Department  of 
Agriculture 

PART  26— GRAIN  STANDARDS 

Subpart  A — Regulations 

Miscellaneous  Amendments 

Because  of  nomenclature  changes,  the 
Part  26  regulations  (7  CFR  26.1  et  seq.) 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.),  are  hereby  amended 
by  changing  the  word  "district"  to 
"region"  and  the  term  "district  office" 
to  "regional  oCQce"  in  all  sections  where 
such  wording  is  used. 

(Sec.    16,   82    Stat.    768,   7    U.S.C.    87(e).    29 
P.R.  16210,  as  amended,  33  F.R.  10760) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  June,  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[P.R.   Doc.   70-7416:    Piled,   June   12,   1970; 
8:48  a.m.] 


Chapter  iX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  431] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.731      Lemon  Repulalion  431. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  foimd  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  bsused  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation: 
interested  persons  were  afforded  an  op- 
portimity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
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lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  9,  1970. 

(b)  Order,  (i)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  14,  1970,  through  June 
20.  1970,  are  hereby  fixed  as  follows: 
(i)  District  1:  Unlimited; 
(ii)  District  2:  325,500 cartons; 
(iil)  District  3 :  Unlimited. 
(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  10, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

Doc.    70-7413;    Piled. 
8:48  a.m.] 
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June   12,    1970: 


RULES  AND  REGULATIONS 

liminary  notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions   hereof    effective    not    later    than 
June  15.  1970.  A  reasonable  determina- 
tion as  to  the  supply  of,  and  the  demand 
for.  such  avocados  must  await  the  de- 
velopment of  the  crop  thereof,  and  ade- 
quate   information    thereon    was    not 
available  to  the  Avocado  Administrative 
Committee  untU  May  13,  1970,  on  which 
date  an  open  meeting  was  held,  after 
giving  due  notice  thereof,  to  consider  the 
need  for,  and  the  extent  of,  regulation  of 
shipments  of  such  avocados.  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the   period   specified   herein   were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  shipments 
of  the  current  crop  of  avocados  are  ex- 

fAvocado Re^  12.  5^'®^  ^  ^^^  °"  *"■  *^°"*  ^^  effective 

[Avocado Reg.  121  date  hereof;  this  regulation  establishes 

PART  915 — AVOCADOS  GROWN  IN     ^^^^^  *"^   maturity  requirements   de- 
SOUTH  FLORIDA  signed  to  prevent  the  shipment  of  avo- 

cados which  are  immature  or  otherwise 
Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- — — 

ing  agreement,  as  amended,  and  Order 

No.  915,  as  amended  (7  CPR  Part  915),  Variety  Dai? 

regulating    the    handling    of    avocados 

grown  in  south  Florida,  effective  imder  O)  (2) 

the  applicable  provisions  of  the  Agricul- 

tural  Marketing  Agreement  Act  of  1937,  ^^"J^'  .    

as  amended  (7  U.S.C.  601-674) .  and  upon  Fuel.. 

the  basis  of  the  recommendations  of  the  fr--.o 

Avocado  Administrative  Committee,  es-  *"  "' ft-29^70 

tablished  under  the  aforesaid  amended  i>r.  DuPub....  6-'>'_7o 

marketing    agreement   and   order,   and  „^1 -• 

upon  other  available  information,  it  is  '"  ^'O 

hereby  found  that  the  limitation  of  han-  I'oiiock -.  ^^-q 

dling  of  avocados,  as  hereinafter  pro-  5i,„,„on,i.  ,  .  ,„ 

vided,  wUl  tend  to  effectuate  the  declared  ^-  *-™ 

policy  of  the  act.  ^'xi'' 7-6-70 

(2)   The  recommendation  of  the  Avo-  Kutherine 7- &-70 

cado  Administrative  Committee  reflects  "''"" "'.'....'.  7-20-70 

its  appraisal  of  the  avocado  crop  and  ri(,.r=on 7.2770 

current  and  prospective  market  condi- 
tions.  Shipments   of   avocados   are  ex-  '*'' — 8-1070 

pec  ted  to  begin  on  or  about  June  15,  1970,  ^^ ''<•«" ^ »-i7-70 

the  committee  has  considered,  and  rec-  R,,ei,ie  .  ,  ,„ 

ommended,  the  sizes,  quality,  and  ma-  »- 5-70 

turity  standards,  including  shipping  pe-  ^■''"■'" »- 3-70 

riods,  for  the  various  varieties  of  avo-  Xesbiit  g.,,  -q 

cados,  so  as  to  prevent  the  handling  of  Tontiiisrc ■■-■.".■.■.■.""."::.::  8-31-70 

immature  or  other  undesirable  fruit  and  Booti.  8  «  ij_-n 

to  provide  consumers  with  good  quality  

fruit  and  maximizing  returns  to  growers  ''"'"■''"'• 8-31-70 

pursuant  to  the  declared  policy  of  the  xinxiy ^.31.70 

Black  Prlnee.  0-i4-7n 

'3)  It  is  hereby  further  found  that  it     £?*i"*» "-"-■-."."in.";:::::::  »-i*-70 

is  impracticable,  unnecessary,  and  con-  •"*■'" 

tiary  to  the  public  Interest  to  give  pre-    <^'>"'"'«" »-28-70 


of  poor  quality;  it  is  necessary  that  such 
requirements  be  made  effective  at  tlie 
time  and  for  the  periods  specified  herein 
in  order  to  effectuate  the  decla»ed  policy 
of  the  act;  it  should  be  applicable  to  all 
such  shipments  in  order  to  effectuate  the 
declared  poUcy  of  the  act;  the  provisions 
of  this  regulation  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee: information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
avocados;  and  compliance  with  the  pro- 
visions of  this  regulation  will  not  require 
of  handlers  any  preparation  therefor 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

§  915.312     Avocado  Regulalion  12. 

(a)  Order.  (1)  During  the  period 
June  15,  1970,  through  AprU  30,  1971.  no 
handler  shall  handle  any  avocados  unless 
such  avocados  grade  at  least  U.S.  No  3 
grade; 

(2)  After  the  effective  time  of  this  reg- 
ulation, except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this  para- 
graph, no  avocados  of  the  varieties  listed 
in  Column  1  of  the  following  Table  I 
shaU  be  handled  prior  to  the  date  Usted 
for  the  respective  variety  in  Column  2  of 
such  table,  except  that  avocados  of  the 
Arue  variety  which  weigh  at  least  17 
ounces  or  are  at  least  3'*,r,  inches  In 
diameter  may  be  handled  prior  to  the 
effective  date  of  this  regulation,  and 
thereafter  each  such  variety  shall  be 
handled  only  in  conformance  with  sub- 
paragraphs (3),  (4).  (5).  and  (6)  of  this 
paragraph. 
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TABLE  I 


Mliilmiitn 
Weight  or 
tliaiiirter 

(3) 


r);lto 


(*> 


Minimum 
wpight  or 
diameter 

(S) 


Dale 


(>i) 


Minimum 
weiglit  or 
diameter 

(7) 


Date 


(S) 


17  01. 
3^  in  ill. 
14  07. 
3'i«iil. 
IB  07. 
3'i«  in. 
16  oz. 
3' is  in. 
14  oz. 
3*16  ill; 

18  oz. 

3';;«  in. 

16  oz. 
3»i6  in. 
14  oz. 
3'fs  in. 
16  oz. 
12  oz. 
3«i»  in. 
Hot. 
SOfa  in. 
14  07. 
3"9i«in. 
16  oz. 
3»i»  in. 
16  oz. 
3?;«  in. 
18  oz. 
3'?f«ln. 
18  oz. 
14  oz. 
3»i«in. 
16  oz. 
3»i«iD. 
16  oz. 
3'9i8  in. 
18  oz. 
3"h'«  in. 

23  oz. 

24  oz. 
14  oz. 

3M*in. 

16  Ot. 

3'X.ln. 


fr-lJ-70 
7-  6^70 
7-13  70 
7-  6  70 
7-13  70 
7-13  70 
7-13-70 
7-13-70 

7  2'>-70 
8-  3-70 

8-I(V70 

8-21-70 

8  31-70 


8-17  70 

8-24-70 
0-  7-70 

9; 28-70 

»-14-70 

»-14-70 

9-28-70 
fr-2l-70 
10-19-70 

10-26-70 


14  oz. 

3^ie  in. 
12  oz. 
39 18  in. 
14  oz. 
3? 16  in. 
14  oz. 
3J-I6  in. 
12  oz. 
2'««  in. 
16  oz. 
STisln. 
14  oz. 
3'U  in. 
12  oz. 
3H*  in. 
14  oz. 
10  oz. 
3Me  in. 
10  oz. 
S^iein. 
12  oz. 

3^6  111. 

14  oz. 
3Tf6  in. 
14  oz. 
3?ia  In. 
16  oz. 
3'9i6  In. 
16  oz. 
12  oz. 
39i«  in. 
ISoz. 
VAtin. 
14  oz. 
3M«in. 
16  oz. 
3'M«in. 
16  oz. 
22  oz. 


7-20-70 
7-27-70 
7-27-70 
7-20-70 
8-  3-70 
7-27-70 
7-27-70 
7-2O-70 

8-  3-70 
8-17-70 

8-24-70 

9-  7-70 

9-14-70 

8-31-70 

8-31-70 

9-14-70 
9-14-70 

10-14-70 

9-28-70 

9-28-70 

10-19-70 
10-  t-70 


10  oz. 
2'fi«  in. 


8-  3-70 


10  oz. 
2'*i«in. 


80Z. 

2><iein. 

12  oz. 
Sfiein. 


10  oz. 
2>y„in. 

13  OE. 

SMtln. 

1201. 

3M»Iii. 


8-3  70 


9-7-70 


9  28-70 


9-21-7« 


lO-S-70 
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TABLE  I— Continmd 


Variety 
(0 


DtU 


(2) 


Mlnfannm 
wdght  or 
diameter 

(3) 


Date 


(4) 


Minlniiim 
weight  or 
diameter 

(S) 


MhUmoni 

Date      weight  or      Date 

dluieter 


(«) 


(7) 


(8) 


Chlea. 9-28-70 

Rue ~ 9-28-70 

Booths 10-  6-70 

Dickson.... 10-  5-70 

Simpson 10-  5-70 

Vaca. 10-  1^70 

Sherman .... 10-  5-70 

Mareus 10-  6-70 

Booth  10 10-12-70 

Booth  7 10-12-70 

ATon 1&-12-70 

Booth  11 lO-ia-70 

Leona 10-12-70 

Wlnslowson  .. 10-12-70 

Nelson 10-12-70 

Han 10-12-70 

Lola. 10-19-70 

Cboqaette 10-19-70 

Monroe _ 1&-19-70 

Herman 10-19-70 

Murphy 10-19-70 

Ajai  (B7-B) 10-25-70 

Booth  1 10-20-70 

Booth  a. 10-26-70 

TayfcjT. 10-20-70 

Dunedln li-  fr.70 

Byan 11-10-70 

Linda. 11-10-70 

NabeL 11-10-70 

Wagner tt-  7-70 

Schmidt 1-18-71 

Ittamna ...„. 2-18-71 


12  oz. 
3M<ln. 
30  oz. 
4M6ln. 
16  oz. 
3>M(in. 

15  oz. 
3Me  In. 

16  oz. 
39{«  in. 
16  oz. 
39^6  In. 
16  oz. 
32  oz. 
16  oz. 
3'9i«  in. 
16  oz. 
3'9<eln. 

15  oz. 
3iH«ln. 

16  oz. 

14  oz. 

18  oc 
S'Mein. 
14  oz. 
391etn. 
26  ot. 
S'Meln. 
18  oz. 
3>H*in. 
24  oz. 
4Heln. 
24  oz. 
4H«in. 
16  oz. 
39<.ln. 

16  oz. 

18  oz. 
8'M«in. 
16  oz. 
S>Maln. 
16  oz. 
3'9<.  In. 
14  oz. 
SMatn. 
16  oz. 
3' 91a  In. 
ISoz. 
3iMaIn. 
18  oz. 
3'><eln. 
14  oz. 
3Maln. 
12  oz. 
SMein. 


10-12-70 

10-  6-70 

10-26-70 

10-19-70 

10-26-70 

10-28-70 

10-19-70 
11-16-70 

11-  9-70 

10-36-70 

11-  »-70 

11-  2-70 

10-26-70 

11-  2-70 

10-26-70 

10-26-70 

11-  2-70 

11-  2-70 

11-  2-70 

11-  2-70 

11-  2-70 
11-16-70 

11-10-70 

11-10-70 

11-  9-70 
11-23-70 

12-  7-70 
12-  7-70 
12-  7-70 
12-21-70 


10  OK. 

8M«ln. 

24  01. 

3' Ma  In. 


12  oz. 
3Ma  in. 


14  oc. 


14  oz. 
SMeln. 


10-26-70 

10-19-70    18  01.  U-  2-70 

SMaln. 


10-26-70 


11-  2-70    10  Ot.  11-23-70 


11-  9-70 


12  Ot. 

ZHtla. 
Mot. 
SMatn. 
14  OZ. 
3Maln. 
20  ot. 
3>MaIn. 
20  ot. 
3'Maln. 
14  oz. 
3MaIn. 
14  oz. 


12  ot. 
SMeln. 
Hot. 
SHaln. 


11-9-70    10  ot. 
3Haln. 
11-  9-70 

11-16-70 

11-23-70 

11-23-70 

11-10-70 

11-16-70    Hot. 


11-23-70 

li-7-70    loot. 

3Ma  In. 


11-30-70 


12-  7-70 


12-28-70 


10  oz. 
3MaIn. 


1-  4-71 


(3)  Prom  the  date  listed  for  the  re- 
spective variety  In  Column  2  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  4  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the'  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  3  of 
such  table  or  Is  of  at  least  the  diameter 
specified  for  such  variety  In  said  Col- 
umn 3; 

(4)  Prom  the  date  listed  for  the  re- 
spective variety  In  Column  4  of  Table  I 
to  the  date  listed  for  the  respective  varl-  . 
ety  in  Column  6  of  such  table,  no  han- ' 
dler  shall  handle  any  avocados  of  such 
variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  5  of 
such  table  or  Is  of  at  least  the  diameter 
specified  for  such  variety  in  said  Column 
5; 

(5)  Prom  the  date  listed  for  the  re- 
spective variety  in  Column  6  of  Table  1 
to  the  date  listed  for  the  respective  vari- 
ety in  Column  8  of  such  table,  no  handler 
shaU  handle  any  avocados  of  such  variety 
unless  the  Individual  fruit  weighs  at  least 
the  ounces  q)ecmed  for  the  respective 


variety  in  Column  7  of  such  table  or  Is  of 
at  least  the  diameter  specified  for  such 
variety  in  said  Column  7; 

(6)  Prom  October  26,  1970,  through 
November  9,  1970,  no  handler  shall  han- 
dle any  avocados  of  the  Booth  8  variety 
unless  the  individual  fruit  In  each  lot  of 
such  avocados  weighs  at  least  10  ounces 
or  is  at  least  3Vic  inches  in  diameter,  and 
from  November  10,  1970,  through 
November  16, 1970,  no  handler  shall  han- 
dle any  avocados  of  the  Booth  8  variety 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  8  ounces 
or  is  at  least  2'yio  inches  in  diameter; 

(7)  Except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this  para- 
graph, varieties  of  the  West  Indian  type 
of  avocados  not  listed  in  Table  I  shall 
not  be  handled  except  in  accordance  with 
the  following  terms  and  conditions: 

(1)  Such  avocados  shall  not  be  han- 
dled prior  to  July  6,  1970. 

(il)  Prwn  July  6,  1970,  through 
July  12,  1970.  the  individual  fruit  In  each 
lot  of  such  avocados  sliall  weigh  at  least 
18  ounces. 

(Ill)  Prom  July  13,  1970,  through 
August  2,  1970,  the  individual  fruit  in 
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each  lot  of  such  avocados  shall  weigh  at 
least  16  ounces. 

(iv)  Prom  August  3,  1970.  through 
August  30,  1970.  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(V)  Prom  August  31,  1970,  through 
September  20,  1970,  the  individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  12  ounces. 

(8)  Except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this 
paragraph,  varieties  of  avocados  not 
covered  by  subparagraphs  (2)  through 
(7)  of  this  paragraph  shall  not  be  han- 
dled except  in  accordance  with  the  fol- 
lowing terms  and  conditions: 

(1)  Such  avocados  shall  not  be  han- 
dled prior  to  September  21,  1970. 

(ii)  Prom  September  21, 1970,  through 
October  18.  1970,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  15  ounces. 

(ill)  Prom  October  19,  1970,  through 
December  20, 1970,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  13  ounces. 

(9)  Notwithstanding  the  provisions 
of  subparagraphs  (2)  through  (8)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit. 
up  to  10  percent,  by  cotmt,  of  the  indi- 
vidual fruit  contained  in  each  lot  may 
weigh  less  than  the  minimum  specified 
weight  and  be  less  than  the  minimum 
specified  diameter:  Provided,  That  such 
avocados  weigh  not  more  than  2  ounces 
less  than  the  applicable  specified  weight 
for  the  particular  variety  as  prescribed 
in  Columns  3,  5,  or  7  of  Table  I  or  in  sub- 
paragraphs (6),  (7),  and  (8)  of  this 
paragraph.  Such  tolerances  shall  be  on  a 
lot  basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an  in- 
dividual container  in  a  lot. 

(10)  The  provisions  of  subparagraphs 
(2)  through  (9)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  the  term 
"diameter"  shall  mean  the  greatest  di- 
mension measured  at  right  angles  to  a 
line  from  the  stem  to  the  blossom  end 
of  the  fruit;  and  the  term  "U.S.  No.  3" 
shall  have  the  same  meaning  as  set  forth 
in  the  U.S.  Standards  for  Florida  Avo- 
cados (§§51.3050-51.3069  of  this  title). 

(d)  The  provisions  of  this  regulation 
shall  become  effective  Jime  15,  1970. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  UJS.C. 
601-674) 

Dated:  Jime  10, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PJl.   Doc.   70-7417:    PUed,  June   12.   1970: 
8:48  mja.] 
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Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

PART  100 — STATEMENT  OF 
ORGANIZATION 

PART  223— REENTRY  PERMITS 

PART  238 — CONTRACTS  WITH 
TRANSPORTATION  LINES 

Miscellaneous  Amendments 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

District  33  of  paragraph  (b)  and  sub- 
paragraph (4)  of  paragraph  (c)  of 
i  100.4  are  amended  to  read  as  follows: 

§  100.4     Field  service. 

*  •  •  •  • 

(b)  District  offices.  *   •  » 

33.  Hong  Kong.  B.C.C.  The  district  office 
in  Hong  Kong  has  jurisdiction  over  the 
British  Crown  Colony,  and  adjacent  islands, 
Formosa,  the  Philippines.  Australia.  New 
Zealand,  all  of  continental  Asia  lying  to  the 
east  of  the  western  borders  of  Afghanistan 
and  Pakistan,  Japan,  Korea.  Okinawa  and  all 
other  countries  In  the  Pacific  Area. 

•  *  •  •  • 

(c)  Suboffices.  •  •   • 

(4)  Immigration  offices  in  foreign 
countries. 

Athens,  Greece. 

Frankfurt,  Germany. 

Guadalajara,  Mexico. 

Hamilton,  Bermuda. 

Hong  Kong.  B.C.C. 

Manila,  Philippine  Islands. 

Mexico  City,  Mexico. 

Monterrey,  Mexico. 

Montreal,  Quebec,  Canada. 

Naples,  Italy. 

Nassau,  Bahamas. 

Ottawa.  Ontario,  Canada. 

Palermo,  Italy. 

Rome,  Italy. 

Tijuana.  Mexico. 

Tokyo,  Japan. 

Toronto,  Ontario,  Canada. 

Vancouver.  British  Columbia,  Canada. 

Victoria,  British  Columbia,  Canada. 

Vienna,  Austria. 

Winnipeg.  Manitoba,  Canada. 

The  first  sentence  of  5  232.2  Extensions 
is  amended  to  read  as  follows:  "An  ap- 
plication for  extension  of  a  reentry  per- 
mit shall  be  submitted  on  Form  1-143 
prior  to  the  expiration  of  the  reentry 
permlfs  validity  to  the  ofiQce  having 
jurisdiction  over  the  applicant's  place  of 
residence  in  the  United  States,  or  to  the 
immigration  ofiQcer  stationed  outside  the 
United  States  having  jurisdictiori  over 
the  place  where  the  applicant  is  tem- 
porarily sojourning,  or  to  an  American 
consular  officer  in  South  America  (except 
Venezuela),  in  those  areas  of  Asia  lying 
to  the  east  of  the  western  borders  of 
Afghanistan  and  Pakistan  (but  not  in- 
cluding Hong  Kong  and  adjacent  islands. 
Taiwan.  Japan,  Okinawa,  Korea,  and  the 
Philippines),  in  Australia,  New  Zealand, 
Bulgaria.  Czechoslovakia.  Hungary,  Ice- 
land, Poland,  Rumania,  the  Union  of 
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Soviet  Socialist  Republics,  Yugoslavia, 
Iran,  Iraq.  Jordan,  Saudi  Arabia.  Syrian 
Arab  Republic.  Yemen.  Aden.  Kuwait, 
and  in  Africa  (including  the  United  Arab 
Republic)  when  the  applicant  is  tem- 
porarily sojourning  in  one  of  the  afore- 
mentioned places." 

The  listing  of  transportation  lines  of 
paragraph  (b)  Signatory  lines  of  §  238,3 
Aliens  in  immediate  and  continuous 
transit  is  amended  by  adding  the  follow- 
ing transportation  lines  in  alphabetical 
sequence:  "Ceskoslovenske  Aerolinie 
(Czechoslovak  Airlines)"  and  "Chandris 
America  Lines  Inc.,  as  general  agents  for: 
Okeania  S.A,  (Australis).  Chandris 
America  Lines  S.A.  (Amerikanis) .  Aus- 
tralian Line  S.A,  (Ellinis),  and  Themis- 
tocles  Nav.  S.A.  (Queen  Frederica) ." 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provisions 
of  section  553  of  title  5  of  the  United 
States  Code  (80  Stat.  383) ,  as  to  notice  of 
proposed  rule  making  and  delayed  effec- 
tive date,  is  unnecessary  in  this  instance 
because  the  amendment  to  §  100,4  re- 
lates to  agency  management ;  the  amend- 
ment to  §  223.2  confers  benefits  upon 
persons  affected  thereby;  and  the  amend- 
ment to  §  238.3(b)  adds  transportation 
lines  to  the  listing. 

Dated:  June  9. 1970. 

Raymond  F.  Parrell. 
Commissioner  of 
Immigration  and  Naturalization. 

|FR.    Doc     70-7401;    Piled,    June    12,    1970 
8:47  a.m.l 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF   ANIMALS   AND    POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §  76.2.  in  paragraph  (e)  (16)  re- 
lating to  the  State  of  Texas,  subdivision 
(1)  relating  to  Dallas  County  is  deleted 
and  subdivision  (viii)  relating  to  Mont- 
gomei-y  Coimty  is  amended  to  read: 

(e)    •  •   • 

(16)  Texas. 


(viii)  The  adjacent  portions  of  Mont- 
gomery and  San  Jacinto  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  105  and  the 
Montgomery-Liberty  County  line ; 
thence,  following  the  Montgomery- 
Liberty  County  line  in  a  southeast- 
erly direction  to  the  Montgomery- 
Harris  County  line;  thence,  following 
the  Montgomery-Harris  County  line  in 
a  generally  southwesterly  direction  to 
Interstate  Highway  45;  thence,  fol- 
lowing Interstate  Highway  45  in  a 
northerly  direction  to  State  Highway 
105;  thence,  following  State  Highway  105 
in  a  generally  northeasterly  direction  to 
its  junction  with  the  Montgomery-Lib- 
erty County  line. 

*  •  »  ♦  « 

I  2.  In  §  76.2,  in  paragraph  (e)  '17)  re- 
lating to  the  State  of  Virginia,  subdi- 
vision (V)  relating  to  Nansemond  Coun- 
ty and  subdivision  (x)  relating  to  Rock- 
ingham County  are  deleted. 

3.  In  5  76.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  deleting 
therefrom  the  name  of  the  State  of  New 
Jersey,  and  paragraph  (e)(10)  relating 
to  the  State  of  New  Jersey  is  deleted. 

4.  In  §  76.2.  in  paragraph  (e)  (9)  re- 
lating to  the  State  of  Missoui-i.  subdi- 
vision (ii)  relating  to  Stoddard  County 
is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1,  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  126S,  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111.  112,  113,  114g.  115,  117,  120,  121 
123-126,  134b,  134f.  29  P.R.  16210.  as 
amended ) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Montgomery  and  San  Jacinto  Coun- 
ties in  Texas  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed  nec- 
essary to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  such  county. 

The  amendments  also  exclude  portions 
of  Nansemond  and  Rockingham  Coun- 
ties in  Virginia;  Dallas  County,  Tex.;  a 
portion  of  Gloucester  Coimty.  N,J,;  and 
a  portion  of  Stoddard  County,  Mo.,  from 
the  areas  heretofore  quarantined  because 
of  hog  cholera.  Therefore,  the  restric- 
tions pertaining  te  the  interstate  move- 
ment of  swine  ana  swine  pioducts  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 


effective  pnanptly  in  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  US.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  9th  day 
of  June  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

[P.R.  Doc.   70-7397;    Piled.   June   12,    1970; 
8:46  ajn.) 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2, 1962  (21  U.S.C.  111-113.  114g,  115. 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects: 

1,  In  §  76.2,  in  paragraph  (e)  (17)  re- 
lating to  the  State  of  Virginia,  subdivi- 
sion (ii)  relating  to  Goochland  and 
Powhatan  Coimties  and  subdivision  (viii) 
relating  to  Richmond  County  are  deleted, 
and  a  new  subdivision  (xiv)  relating  to 
Nansemond  and  Isle  of  Wight  Counties 
is  added  to  read: 

(e)  •  •  •  I 

(17)  Virginia.  *  •  •  \ 

(xiv)  The  adjacent  portions  of  Nanse- 
mond and  Isle  of  Wight  Coimties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  17  and  the  west 
bank  of  the  Nansemond  River;  thence, 
following  the  west  bank  of  the  Nanse- 
mond River  in  a  southwesterly  direc- 
tion to  the  north  bank  of  Western 
Branch;  thence,  following  the  north 
bank  of  Western  Branch  in  a  north- 
westerly direction  to  Secondary  High- 
way 603;  thence,  following  Secondary 
Highway  603  in  a  northeasterly  di- 
rection to  Secondary  Highway  602; 
thence,  following  Secondary  Highway 
602  in  a  northeasterly  direction  to  Sec- 
ondary Highway  600;  thence,  following 
Secondary  Highway  600  in  a  southeast- 
erly direction  to  Primary  Highway  32, 10; 
thence,  following  Primary  Highway  32, 
10  In  a  southerly  direction  to  Nanse- 
mond-Isle  of  Wight  County  line;  thence, 
following  the  Nansemond-Isle  of  Wight 
County  line  in  a  northeasterly  direction 
to  U.S.  Highway  17;  thence,  following 
U.p.  Highway  17  in  a  southeasterly  di- 
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rection  to  its  Jimctlon  with  the  west 
bank  of  the  Nansemond  River. 

•  •  •  •  • 

2.  In  §  76.2,  in  paragraph  (e)  (8)  re- 
lating to  the  State  of  Mississippi,  a  new 
subdivision  (viii)  relating  to  Lauderdale 
County  is  added  to  read : 

(e)   •  •  • 

(8)  Mississippi.  *  •  • 

(viii)  That  portion  of  Lauderdale 
County  boimded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  80,  11  and 
the  Mississippi- Alabama  State  line; 
thence,  following  U.S.  Highway  80, 11  in  a 
southwesterly  direction  to  State  High- 
way 19;  thence,  following  State  Highway 
19  in  a  northwesterly  direction  to  U.S. 
Highway  45;  thence,  following  U.S. 
Highway  45  in  a  northeasterly  direction 
to  State  Highway  39;  thence,  following 
State  Highway  39  in  a  northerly  direc- 
tion to  the  Lauderdale-Kemper  County 
line;  thence,  following  the  Lauderdale- 
Kemper  County  line  in  an  easterly  di- 
rection to  the  Mississippi-Alabama  State 
line;  thence,  following  the  Mississippi- 
Alabama  State  line  in  a  southwesterly 
direction  to  its  junction  with  U.S. 
Highway  80, 11. 

•  •  •  •  * 
(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1.  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  83 
Stat.  1264,  1265.  as  amended,  sec.  1,  76  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112.  113.  114g.  115.  117.  120.  121.  123-126, 
134b,  I34f:  29  F.B.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Lauderdale  County.  Miss.,  and  portions 
of  Nansemond  and  Isle  of  Wight  Coun- 
ties in  Virginia  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  such 
counties. 

The  amendments  also  excluded  por- 
tions of  Goochland,  Powhatan,  and  Rich- 
mond Counties  in  Virginia  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  S  76.2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  £is  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
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found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable,  uimec- 
essary,  and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  June  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

[P.R.  Doc.  70-7418;    PUed,  Jvme    12,    1970; 
8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  1 — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Airspace  Docket  No.  70-WE-131 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

On  April  3,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  5558)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  73 
of  the  Federal  Aviation  Regulations  that 
would  alter  Restricted  Area  Rr-€412  at 
Camp  Williams,  Utah. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 20, 1970,  as  hereinafter  set  forth. 

In  §  73.64  (35  P.R.  2350)  the  bound- 
aries of  R-6412  Camp  Williams,  Utah, 
are  amended  to  read  as  follows: 

Beginning  at  lat.  40°27'30"  N..  long.  Ill" 
56 '24"  W,;  thence  southerly  along  Redwood 
Road  (T7tah  Highway  68)  to  lat.  40°23'30  "  N., 
long.  111*54'68"  W.;  to  lat.  40°23'30"  N., 
long.  112''06'00"  W.;  to  lat.  40*27'30"  N., 
long.  112'06'00"  W.;  to  point  of  beginning. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348  and  sec.  6(c)  of  the  De- 
partment of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  June  4. 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(P.R.    Doc.    70-7394;    Filed.   June    12,    1970; 
8:46  a.m.] 


[Airspace  Docket  No.  70-CE-3] 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES 

Alteration  of  Jet  Route  Segment 

On  March  12, 1970,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (35  P.R.  4413)  stating  that 
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the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  75 
of  the  Federal  Aviation  Regulations  that 
would  realign  J-35  between  Memphis, 
Tenn.,  and  St.  Louis,  Mo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  August 
20,  1970,  as  hereinafter  set  forth. 

Section  75.100  (35F.R.  2359)  is  amend- 
ed as  follows : 

In  Jet  Route  No.  35  the  phrase  'Mem- 
phis, Tenn.;  St.  Louis,  Mo.;"  is  deleted 
and  the  phrase  "Memphis,  Tenn.;  Farm- 
ington.  Mo.;  St.  Louis,  Mo.;"  is  substi- 
tuted therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968;  49  U.S.C.  1348  and  sec.  6(c)  of  the  De- 
partment of  Tranqsortatlon  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C..  on  June  4, 
1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR.   Doc.    70-7393;    Filed.   June    12,    1970; 
8:46  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Department  of  Com- 
merce 

PART  1000— FOREIGN  DIRECT 
INVESTMENT  REGULATIONS 

Miscellaneous  Amendments 

Editorial  Note:  The  Foreign  Direct  In- 
vestment Regulations  (the  "regulations") 
appear  in  Title  15,  Chapter  X,  Part  1000  of 
the  Code  of  Federal  Regulations  ("CFR"). 
Thus,  all  sections  of  the  regulations  con- 
tained In  CFR  are  preceded  by  the  designa- 
tion "lOOO"  (e.g..  §1000201).  The  "lOOO" 
prefix  has,  for  convenience,  been  eliminated 
from  the  section  references  contained  in  this 
notice.  The  term  "part"  when  used  In  the 
regulations  means  Part  1000  of  CFR.  The 
abbreviations  "DI "  and  "AFN  '  are  used  In 
this  notice  to  refer  to  "direct  Investor"  and 
"affiliated  foreign  national." 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  (the  "Of- 
fice") has  made  certain  miscellaneous 
amendments  to  §§324  and  1002  of  the 
Foreign  Direct  Investment  Regulations 
(the  "regulations") .  Except  for  technical 
changes  of  a  clarifying  nature,  these 
amendments  are  the  same  as  those  con- 
tained in  the  notice  of  proposed  rule 
making  published  in  the  Federal  Reg- 
ister on  May  7,  1970  (35  F.R.  7183). 

The  amendments  hereby  adopted  ap- 
ply to  borrowings  made  on  or  after  May  1, 
1970.  These  amendments  also  affect  the 
refinancing  on  or  after  May  1,  1970  of 
preexisting  long-term  foreign  borrowing. 
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The  definition  of  long-term   foreign 
borrowing  contained  in  S  324  has  been 
amended  to  provide  DIs  with  greater 
flexibility  in  making  borrowings  qualify- 
ing   as    long-term    foreign    borrowing 
which  may  be  offset  against  direct  in- 
vestment. The  new  definition  of  long- 
term  foreign  borrowing  applies  to  bor- 
rowings made  by  a  DI  on  or  after  May  1, 
1970.  Under  former  §  324fa) .  a  borrowing 
could  not  qualify  as  long-term  foreign 
borrowing   unless    there   was   a    stated 
maturity  of  at  least  12  months  in  the 
debt  instrument   or   there   existed   ex- 
press provisions  for  renewal,  extension  or 
continuance  of  the  borrowing  for  at  least 
12  months  and  the  DI  reasonably  ex- 
pected that  there  would  be  no  repay- 
ment within  12  months.  This  "original 
maturity"    test    has    been    eliminated. 
Long-term  foreign  borrowing  now  means 
any  borrowing  by  a  DI  satisfying  the 
conditions  of  new   §  324(a)  (1>    (which 
Includes    the    requirements    of    former 
5  324(e))    if   the   borrowing,   including 
refinancing,  is  in  fact  outstanding  for  an 
uninterrupted  period  of  not  less  than  12 
months.  Accordingly,  DIs  will  now  be 
able  to  obtain  qualified  long-term  for- 
eign borrowing  by  means  of  different 
short-term     borrowings     from     various 
lenders.  Also,   a  short-term  borrowing 
that  is  renewed,  extended  or  continued 
for  a  total  period  of  at  least  12  months 
will  qualify  as  long-term  foreign  borrow- 
ing despite  the  absence  of  express  pro- 
visions for  renewal,  extension  or  con- 
tinuance. However,  a  borrowing  that  is 
not  in  fact  continuously  outstanding  for 
12  months  will  not  qualify  as  a  long-term 
foreign    borrowing,    notwithstanding    a 
stated  maturity  of  at  least  12  months  and 
notwithstanding  provision  for  renewal, 
extension  or  continuance  and  the  DI's 
expectation    not    to    repay    within    12 
months. 

In  addition,  with  respect  to  borrow- 
ings that  would  be  subject  to  the  In- 
terest Equalization  Tax,  the  3-year 
original  maturity  requirement  imposed 
by  former  §324(eU3)  has  been  abol- 
ished. See  new  §  324(a)  (1)  dii).  As  a 
result.  DIs  that  borrow  long-term 
through  issuance  of  debentures  by  an 
international  finance  subsidiary  (see 
§  323 )  or  an  overseas  finance  subsidiary 
(see  Subpart  N>  will  be  able  to  provide 
for  sinking  fund  payraents  to  redeem 
debentures  within  3  years  after  the 
date  of  issuance. 

The  amendments  are  described  in 
greater  detail  as  follows; 

1.  Long-term  foreign  borrowing  as 
defined  in  i  324{a) .  New  §  324(a)(2) 
provides  that  a  foreign  borrowing  (de- 
fined in  5  324(a)  (1) )  by  a  DI  will  qualify 
as  long-term  foreign  borrowing  if  the 
foreign  borrowing  i  including  refinancing 
thereof  as  described  in  5  324(b)(1))  is 
not  repaid  within  12  months  after  its 
original  date.  The  definition  of  foreign 
borrowing  contained  in  5  324(a)(1)  in- 
corporates the  requirements  formerly  set 
forth  In  5  324(e),  which  is  revoked.  (As 
stated  above,  the  3 -year  original  matu- 
rity requirement  formerly  contained  in 


§  324^6)  (3)  has  been  eliminated  for  bor- 
rowings made  on  or  after  May  1,  1970.) 

Borrowings  made  prior  to  May  1,  1970 
will  continue  to  be  governed  by  the  pro- 
visions of  former  {  324  (a)  and  (e)  as  in 
effect  on  April  30.  1970.  See  new  5  324 
(a)(3). 

A  DI  may  qualify  a  short-term  foreign 
borrowing  made  on  or  after  May  l, 
1970  as  long-term  foreign  borrowing  by 
making  another  foreign  borrowing  simul- 
taneously with  or  prior  to  repayment  of 
the  immediately  preceding  borowing  so 
long  as  the  borrowing  as  refinanced  re- 
mains continuously  outstanding  for  at 
least  12  months.  The  individual  foreign 
borrowings  constituting  qualified  long- 
term  foreign  borrowing  may  differ  as  to 
lender,  amoimt  and  maturity. 

DI  may  take  a  deduction  under  5  306 
(e)  or  5  313(d)  (1)  for  allocation  or  ex- 
penditure of  proceeds  of  foreign  borrow- 
ing  before  the  required  12-month  period 
has  elapsed.  A  DI  that  does  so,  however, 
should  be  certain  of  its  ability  to  keep 
the  borrowing  outstanding  for  the  pre- 
scribed 12  months,  because  deductions 
with  respect  to  borrowings  that  sub- 
sequently fail  to  satisfy  §  324(a)  (2)  are 
retroactively  disqualified.  On  the  other 
hand,  failure  to  qualify  the  full  principal 
amoimt  of  a  borrowing  as  long-term  for- 
eign borrowing  will  not  result  In  disquali- 
fication of  the  entire  borrowing;  DI  will 
have  qualified  proceeds  of  long-term  for- 
eign borrowing  in  any  principal  amount 
of  the  borrowing  ultimately  satisfying 
the  requirements  of  5  324(a)  (2). 

Example  1.  On  May  1.  1970.  DI  borrows  $1 
million  from  a  foreign  bank  (X)  on  a  3- 
month  note  with  no  provision  for  renewal  or 
extension.  The  borrowing  Is  a  foreign  bor- 
rowing under  §  324(a)  (1)  (1).  On  August  1. 
1970,  DI  repays  the  note  and  borrows  $1 
million  from  another  foreign  bank  (Y)  on  a 
6-month  note.  On  February  1,  1971,  DI  re- 
pays the  loan  from  Y  and  borrows  $1  million 
from  foreign  bank  (Z).  which  DI  repays  on 
May  1.  1971.  As  of  May  1,  1970.  DI  has  avail- 
able proceeds  of  long-term  foreign  borrowing 
of  $1  million,  which  DI  could  expend  or  al- 
locate In  accordance  with  S  313(d)(1)  or 
■S  306(e) .  If  reported  In  accordance  with  I  324 
(c).  Under  amended  5  324.  the  initial  3- 
month  foreign  borrowing  qualifies  as  long- 
term  foreign  borrowing  ""because  such  bor- 
rowing, as  refinanced  by  successive  foreign 
borrowings,  was  continuously  outstanding 
for  12  months. 

Example  2.  On  May  1.  1970,  DI  borrows 
$200,000  from  a  foreign  bank  (X  on  a  6- 
month  note.  On  November  1,  1970,  DI  repays 
X  and  purchases  all  of  the  stock  of  a  French 
corporation  from  an  unaffiliated  foreign 
national  (Y)  for  $300,000,  consisting  of 
$100,000  in  cash  at  the  closing  and  DIs 
6-month  promissory  note  for  the  balance  as 
to  which  Y  provides  the  agreement  specified 
m  §  324(a)  (l)(iv).  On  May  1.  1971,  DI 
makes  payment  on  its  promissory  note.  Un- 
der §  324,  the  $200,000  borrowed  on  May  1. 
1970,  constituted  proceeds  of  long-term 
foreign  borrowing.  The  initial  borrowing  from 
the  bank  was  not  deemed  repaid  within  12 
montha  because  such  borrowing,  refinanced 
by  the  borrowing  from  Y,  was  continuously 
outstanding  for  12  months. 

Example  3.  On  May  1.  1970.  DI  makes  a 
public  offering  to  non-Canadian  foreign  na- 
tionals   through    Its    international    finance 
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subsidiary  of  $10  million  principal  amount 
of  debentures  maturing  in  1980.  AcquUitlon 
of  the  debenturee  by  VS.  reeldenta  or 
nationals  will  be  subject  to  the  Interest 
Equalization  Tax.  The  financing  documents 
provide  for  sinking  fund  payments  of  $1 
million  each  on  November  1,  1970  and  No- 
vember 1,  1971.  to  be  used  by  a  New  York 
trustee  to  piirchase  an  equivalent  amount 
of  the  debentures  for  redemption.  The  bor- 
rowing constitutes  a  foreign  borrowing  un- 
der 5  324(a)(1)  (111).  To  quaUfy  the  enUre 
$10  million  as  long-term  foreign  borrowing 
under  §  324(a)  (2),  DI  must  refinance  the 
November  1.  1970.  sinking  fund  payment 
for  an  additional  6  months  In  accordance 
with  !  324(b)  (1),  as  described  below  In  sec- 
tion 2  of  this  notice.  If  DI  does  not  refinance. 
It  wUI  still  have  $9  million  of  available  pro- 
ceeds of  long-term  foreign  borrowing.  The 
remaining  $1  million  of  proceeds  Is  not  avail- 
able proceeds  and.  If  held  In  the  form  of 
liquid  foreign  balances,  Is  subject  to  i  203(c) . 
The  sinking  fund  payment  on  November  1, 
1971,  wlU  not  affect  qualification  of  the 
portion  of  the  borrowing  that  was  outstand- 
ing for  12  months  as  of  such  date.  Compare 
tile  former  rule  Illustrated  In  1969  General 
Bulletm   :  B324-5,  Example  14. 

Repayment  through  conversion  of  con- 
vertible debt  Instruments  or  accelerated 
repayment  upon  default  occurring  within 
the  first  12  months  of  a  borrowing  will 
not  prevent  its  qualification  as  long-term 
foreign  borrowing.  A  conversion  or  accel- 
erated repayment  is  deemed  to  occur 
as  of  the  maturity  specified  in  the  debt 
instrument  Involved.  See  proviso  in  new 
i  324(a)  (2) .  Transfers  of  capital,  repay- 
ment charges  under  §  1003,  and  reduc- 
tions of  proceeds,  on  the  other  hand,  are 
determined  in  accordance  with  the  rules 
otherwise  applicable  to  repayment  of 
long-term  foreign  borrowing.  See  1969 
General  BuUetin  5  B324-11. 

Example  4.  On  July  1,  1970.  DI  Issues  $5 
million  principal  amount  of  5-year  con- 
vertible debentures  through  Its  International 
finance  subsidiary.  The  entire  amount  of  the 
Issue  is  converted  between  February  1  and 
July  1,  1971.  Solely  for  purposes  of  determin- 
ing qualification  as  long-term  foreign  bor- 
rowing under  S  324(a)  (2),  the  conversions 
are  deemed  not  to  have  occurred  until  July  1, 
1975,  the  stated  maturity  of  the  debentures. 
However,  transfers  of  capital  are  recognized 
In  accordance  with  the  usual  rules  for  re- 
payment upon  conversion.  Accordingly,  DI 
would  have  a  charge  to  Its  allowables  under 
J  1003  In  1972  for  the  conversions  that  took 
place  m  1971.  See  I  1002(a)  (3) . 

Example  S.  On  February  1,  1971,  DI  makes 
a  public  offering  of  $10  million  principal 
amount  of  convertible  debentures  maturing 
In  1980.  Sinking  fund  payments  in  the 
amount  of  $1  million  are  due  January  IS, 
1972  and  January  15.  1973.  In  March  1971. 
DI  expends  $6  million  of  the  proceeds  of  the 
offering  in  making  a  transfer  of  capital, 
lor  which  a  deduction  Is  taken  under  !  313 
(d)  (1) .  In  December  1971,  the  entire  amount 
of  the  offering  Is  converted.  Under  {  324,  $9 
mUUon  Is  quaUfled  as  long-term  foreign  bor- 
rowing. One  million  dollars  of  the  borrowing 
Is  deemed  repaid  for  purposes  of  S  324(a)  (2) 
on  the  due  date  of  the  first  sinking  fund 
payment  (Jan.  15,  1972)  and  does  not  qualify 
under  I  324  because  such  pajrment  is  within 
12  months.  Assuming  no  other  relevant 
transactions,  the  conversion  will  result  In  a 
transfer  of  capital  of  $6  million,  which  will 
constitute  a  repayment  charge  under  1 1003 
In  1972.  and  a  reduction  of  available  proceeds 
($3  million)  to  zero  in  1971. 


RULES  AND  REGULATIONS 

2.  Refinancing  under  ^  324(b)  H) . 
Under  certain  circumstances,  satisfac- 
tion of  a  foreign  borrowing  will  not  be 
deemed  a  repayment  if  such  borrowing  is 
refinanced  in  the  manner  provided  In 
5  324(b)(1).  The  refinancing  borrowing 
must  be  made  either  prior  to  or  simul- 
taneously with  the  repayment  of  the 
initial  borrowing.  A  borrowing  drawn 
down  on  any  day  shall  be  deemed  made 
simultaneously  with  a  repayment  occur- 
ring on  the  same  day.  On  the  other  hand, 
for  example,  if  DI  repaid  a  foreign  bor- 
rowing on  July  1,  1970,  and  made  a  new 
foreign  borrowing  in  the  same  amount 
from  the  same  lender  on  July  2,  1970, 
the  second  borrowing  would  not  consti- 
tute a  refinancing  of  the  first  borrowing 
regardless  of  any  underlying  arrange- 
ment relating  to  the  two  borrowings. 

DI  is  required  to  identify  borrowings 
being  refinanced  and  the  corresponding 
refinancing  borrowings  on  its  books  and 
records  kept  under  5  203(b) .  If  DI  repays 
more  than  one  initial  borrowing  and 
makes  more  than  one  refinancing  bor- 
rowing on  the  same  day,  DI  must  deter- 
mine (by  appropriate  entries  on  its 
books  and  records)  the  extent  to  which 
each  new  borrowing  refinances  each  of 
the  initial  borrowings. 

If  a  refinancing  borrowing  is  for  a 
lesser  amount  than  the  initial  borrowing, 
the  amoimt  of  proceeds  of  long-term  for- 
eign borrowing  as  of  the  date  of  the  ini- 
tial borrowing  may  not  exceed  the 
amount  so  refinanced.  The  amoimt  of 
proceeds  of  an  initial  borrowing  failing 
to  qualify  as  proceeds  of  long-term  for- 
eign borrowing  is  not  exempt  from 
5  203(c),  and  any  deductions  taken  for 
expenditure  or  allocation  of  such  pro- 
ceeds are  disallowed.  If  a  DI  treats  pro- 
ceeds of  a  foreign  borrowing  as  proceeds 
of  long-term  foreign  borrowing  on  Its 
Annual  Report  Form  FDI-102F  for  any 
year,  and  the  borrowing  does  not  there- 
after meet  the  requirements  of  §  324(a) 
(2)  by  reason  of  a  repayment  within  12 
months  DI  must  file  an  amended  Form 
FDI-102P  within  30  days  after  such 
repayment  showing  revised  direct  invest- 
ment and  liquid  foreign  balance  entries. 

If  the  refinancing  borrowing  is  for  a 
greater  amount  than  the  initial  borrow- 
ing, DI  may  treat  the  excess  as  an  addi- 
tional foreign  borrowing  which  may 
qualify  as  separate  long-term  foreign 
borrowing;  however,  if  the  excess  does 
not  qualify  as  separate  long-term  foreign 
borrowing,  the  additional  proceeds  may 
not  be  treated  as  available  proceeds. 

DI  may  refinance  a  foreign  borrowing 
by  making  another  foreign  borrowing 
prior  to  and  in  anticipation  of  refinanc- 
ing the  initial  borrowing  and  at  a  time 
reasonably  proximate  to  the  date  of  re- 
payment of  the  initial  borrowing.  The 
proceeds  of  the  refinancing  borrowing 
in  such  case  may  not  be  treated  as  avail- 
able proceeds  of  long-term  foreign 
borrowing  imtil  the  refinancing  occurs, 
but  the  proceeds  of  the  refinancing  bor- 
rowing are,  nevertheless,  exempt  from 
the  liquid  foreign  balance  restrictions  of 
§  203(c)  if  the  initial  borrowing  as  re- 
financed qualifies  as  long-term  foreign 
borrowing  under  5  324(a)  (2). 
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DIs  should  request  advice  of  the  OCBce 
with  respect  to  the  effect  of  any  currency 
revsduation  or  devaluation  on  refinanc- 
ings made  on  or  after  May  1,  1970,  of 
foreign  borrowings  or  long-term  foreign 
borrowings  denominated  in  foreign  cur- 
rencies that  have  been  subject  to  such 
revaluation  or  devaluation. 

Example  6.  On  May  1,  1970,  DI  borrows 
$2  million  from  a  foreign  bank  for  6  months. 
On  November  1,  1970,  DI  repays  the  borrowing 
In  full  and  borrows  a  total  of  $1,500,000  from 
three  other  foreign  banks  for  6  months. 
Under  i  324.  DI  has  made  long-term  foreign 
borrowing  In  the  amount  of  $1,500,000  as  of 
May  1,  1970.  If  the  unrefinanced  portion 
($500,000)  of  the  May  1  borrowing  was  held 
In  the  form  of  liquid  foreign  balances.  DI 
will  be  required  to  report  such  amount  as 
Uquld  foreign  balances  for  purposes  of 
S 203(c). 

If  DI  had  borrowed  $2,500,000  on  Novem- 
ber 1,  1970  for  6  months,  DI  would  have  made 
long-term  foreign  borrowing  of  $2  mlUlon 
as  of  May  1,  1970.  The  additional  $500,000 
constitutes  a  new  foreign  borrowing,  which 
will  qualify  as  long-term  foreign  borrowing 
If  It  Is  not  repaid  for  12  months,  i.e.,  until 
November  1, 1971. 

Example  7.  On  May  1,  1970,  DI  borrows 
$1  million  from  foreign  bank  (W)  for  3 
months  and  expends  the  proceeds  in  making 
transfers  of  capital  to  Schedule  A,  Tor  which 
a  deduction  Is  taken  under  S  313(d)(1).  On 
August  1,  1970,  DI  repays  the  borrowing  from 
W  and  borrows  $1  million  from  foreign  bank 
(X)  and  $1  million  from  foreign  bank  (Y) 
for  9  months.  DI  records  the  borrowing  from 
X  as  a  refinancing  of  the  borrowing  from  W 
and  the  borrowing  from  Y  as  a  new  borrow- 
ing the  proceeds  of  which  DI  expends  in 
Schedule  C.  for  which  a  deduction  Is  taken 
under  5  313(d)(1).  On  May  1,  1971,  DI  re- 
pays the  borrowings  from  X  and  Y  and  bor- 
rows $1  million  from  foreign  bank  (Z)  for 
3  months.  DI  records  the  borrowing  from  Z 
as  a  refinancing  of  the  borrowing  from  Y, 
which  Is  necessary  to  qualify  the  borrowing 
from  Y  under  §  324(a)  (2).  DI  also  records  a 
transfer  of  capital  to  Schedule  A  under 
§  312(a)  (7)  resulting  from  the  repayment  of 
the  borrowing  from  X  which  was  a  refinanc- 
ing of  the  borrowing  from  W.  On  August  1. 
1971,  DI  repays  the  borrowing  from  Z  and 
correctly  records  a  transfer  of  capital  to 
Schedule  C  under  ;  312(a)  (7) . 

Example  8.  On  May  1,  1970,  DI  borrows 
$1  million  from  a  foreign  national  (X).  who 
provides  the  agreement  specified  In  {  324(a) 
(1)  (Iv).  DI  expends  the  proceeds  in  Sched- 
ule B,  for  which  a  deduction  Is  taken  under 
§  313(d)(1).  On  August  1,  1970,  DI  repays 
the  borrowing  from  X  and  borrows  (2  million 
from  foreign  national  (Y) ,  who  provides  the 
agreement  specified  In  5  324(a)  (1)  (Iv) .  DI 
records  $1  million  of  the  borrowing  from  Y 
as  a  refinancing  of  the  borrowing  from  X 
and  $1  million  as  a  new  borrowing  which  DI 
expends  in  Schedule  C.  On  August  1,  1971, 
DI  repays  $1  million  of  the  borrowing  from 
Y.  In  this  case,  DI  must  elect  whether  such 
repayment  Is  attributable  to  the  part  of  the 
Y  borrowing  used  to  refinance  the  X  borrow- 
ing (chargeable  to  Schedule  B)  or  to  the  part 
constituting  new  borrowing  (chargeable  to 
Schedule  C). 

Example  9.  On  May  1,  1970,  DI  borrows  $1 
million  from  foreign  bank  (X)  on  a  Srmonth 
note.  On  July  l,  1970,  DI  borrows  $l  million 
from  foreign  bank  (Y)  for  10  months  in 
anticipation  of  using  the  proceeds  to  re- 
finance the  borrowing  from  X,  which  must 
be  repaid  on  August  1,  1970.  In  this  case,  DI 
may  not  treat  the  proceeds  of  the  borrowing 
from  Y  as  available  proceeds  until  used  to 
repay  the  X  borrowing;  however,  the  proceeds 
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of  the  borrowing  from  Y  are  not  subject  to 
the  limitation  of  S  203(c) .  On  August  1,  1970, 
DI  repays  the  borrowing  from  X  and  Indi- 
cates on  its  boolcs  and  records  that  the  bor- 
rowing from  y  is  to  refinance  the  borrowing 
from  X  as  of  that  date.  On  May  1,  1971,  DI 
repays  the  borrowing  from  Y.  Accordingly, 
the  borrowing  from  X  is  qualified  as  long- 
term  foreign  borrowing. 

Example  10.  On  September  1.  1970,  DI  bor- 
rows 91  million  on  a  13-mouth  note  from  a 
foreign  bank  and  allocates  the  proceeds  un- 
der §  306(e)  to  Schedule  C  positive  direct 
Investment  for  1970  and  so  reports  on  its 
Annual  Report  Form  FDI-102P  for  such 
year.  DI  repatriates  the  proceeds  as  of  De- 
cember 31,  1970,  and  thereafter  holds  them 
in  accordance  with  S  306(e)  (2).  On  August  1, 
1971,  DI  repays  the  borrowing  and  does  not 
refinance.  Since  the  borrowing  was  not  out- 
standing for  12  months,  DI's  deduction  un- 
der §  306(e)  for  1970  is  dlsquaUfied,  and  DI 
must  file  an  amended  Form  FDI-102F  for 
1970.  Such  amended  report  will  show  a  de- 
crease of  $1  million  in  outstanding  long- 
term  foreign  borrowing  and  in  deductions 
for  expenditure  and  allocation  of  available 
proceeds.  If  the  proceeds  were  held  In  the 
form  of  liquid  foreign  balances,  the  amended 
report  must  also  show  a  corresponding  In- 
crease in  such  balances.  If  the  amended  Form 
FDI-102F  for  1970  shows  positive  direct  in- 
vestment or  liquid  foreign  balances  in  ex- 
cess of  DI's  allowables,  DI  will  be  in  noncom- 
pliance for  1970. 

3.  Related  provisions.  Section  1002ie> 
(2)  has  been  amended  to  conform  to  the 
change  in  5  324(b)(1).  Refinancing  as 
described  in  5  324(b)  (D  is  pertinent  both 
for  determining  whether  a  foreign  bor- 
rowing qualifies  under  §  324(a)  <  2)  and 
whether  certification  may  be  made  un- 
der §  1002(b)(1).  In  Item  8.A  of  the 
standard  certificate  Form  FDI-106  (i.e., 
in  the  statements  that  there  will  be  re- 
financing of  the  borrowing  for  a  period 
of  7  years  after  the  date  thereof)  the 
term  "refinancing"  has  the  same  mean- 
ing with  respect  to  DI  borrowings  as  pro- 
vided in  amended  5  324(b)(1). 


Example  11.  On  May  1.  1970.  DI's  interna- 
tional finance  subsidiary  issues  to  non- 
Canadian  foreign  nationals  debentures  in  the 
principal  amount  of  $10  million,  maturing 
on  November  1,  1976.  DI  intends  to  refinance 
the  borrowing  on  November  1.  1976  by  mak- 
ing a  6-month  borrowing  from  a  foreign 
bank.  DI  may  certify  under  §  1002(b)  (1)  by 
checking  the  box  opposite  Statement  A  of 
Item  8  on  Form  FDI-106  and  the  third  rea- 
son therefor,  because  DI  believes  that  the 
borrowing  can  be  refinanced  for  a  total  period 
of  7  years. 

Until  the  OfBce  has  issued  a  revised  ver- 
sion of  the  standard  certificate  Form 
FDI-106,  DIs  filing  such  certificate  with 
respect  to  borrowings  made  on  or  after 
May  1.  1970,  should  make  the  following 
changes:  (i)  in  the  first,  second  and 
fourth  categories  of  Item  6,  substitute 
the  phrase  "that  will  not  be  repaid 
within  12  months  after  the  original  date 
thereof"  for  the  phrase  "with  an  original 
maturity  of  at  least  12  months  or  with 
provision  for  renewal,  extension  or  con- 
tinuance for  a  total  term  of  at  least  12 
months;"  and  (ii)  in  the  third  category 
of  Item  6,  substitute  the  phrase  "that 
will  not  be  repaid  within  12  months  after 
the  original  date  thereof"  for  the  phrase 
"with  an  original  maturity  of  at  least 
3  years". 


RULES  AND  REGULATIONS 

4.  Effect  on  long-term  foreign  borrow- 
ing made  prior  to  May  1,  1970.  A  long- 
term  foreign  borrowing  made  prior  to 
May  1,  1970,  that  satisfied  the  require- 
ments of  §  324  as  then  in  effect,  refi- 
nanced on  or  after  May  1.  1970  with  a 
foreign  borrowing  as  defined  in  §  324(a) 
(1)  shall  not  be  deemed  to  have  been 
repaid.  See  amended  1324(b)(1).  Sim- 
ilarly, a  certificate  filed  with  respect  to 
a  pre-May  1,  1970  long-term  foreign  bor- 
rowing, as  to  which  category  2  or  3  of 
Item  8.A  on  Form  FDI-106  was  checked, 
will  be  deemed  a  certification  that  DI 
will  refinance  such  borrowing  as  pro- 
vided in  amended  5  324  <  b )  1 1 » . 

Example  12.  On  July  1,  1969.  DI  made  a 
$1  million  borrowing  for  2  years  from  foreign 
bank  (X),  which  qualified  as  a  long-term 
foreign  borrowing  under  {  324  as  then  in 
effect.  On  July  1,  1970,  DI  prepays  the  bor- 
rowing in  full  and  on  the  same  day  makes 
a  $1  million  borrowing  for  3  months  from 
foreign  bank  (Y),  which  constitutes  a  for- 
eign borrowing  under  new  §  324(a)(1). 
Under  1324(b)(1),  the  long-term  foreign 
borrowing  from  X  Is  deemed  not  to  have 
been  repaid  for  purposes  of  the  regulations 
because  it  was  refinanced  by  a  foreign 
borrowing. 

5.  Effect  on  1969  General  Bulletin.  The 
1969  General  Bulletin  published  in  the 
Federal  Register  on  November  5,  1969 
•  34  P.R.  17806-68)  interprets  the  regula- 
tions as  in  effect  for  1969,  and  will  con- 
tinue to  do  so  for  1970  to  the  extent  not 
affected  by  these  amendments.  Material 
in  the  Bulletin  relating  to  long-term 
foreign  borrowing  should  be  used  care- 
fully in  view  of  these  amendments. 

The  text  of  the  amendments,  effective 
with  respect  to  transactions  occurring  on 
or  after  May  1,  1970.  is  as  follows: 

1.  Paragraph  (e)  of  I  1000.324  is  re- 
voked, and  paragraphs  (a)  and  (b)(1) 
of  that  section  are  revised,  to  read  as 
follows : 


§  1000.324      l.onc-trriii    foreign    borrow- 
inp. 

(a)    (1)    "Foreign  borrowing"  means 
a  borrowing  made  by  a  direct  investor 
on  or  after  May  1,  1970  from  any  foreign 
national  (other  than  an  affiliated  foreign 
national    and    except    as    provided    in 
§  1000.1106),  including,  but  not  by  way 
of  limitation,  an  extension  of  credit  by 
any  such  foreign  national  to  the  direct 
investor  in  connection  with  the  purchase 
of  property  (including  securities)  by  the 
direct  investor  from  such  foreign  na- 
tional: Provided.  That  (i)  the  borrowing 
is  from  a  foreign  bank;  or  (ii)  the  bor- 
rowing is  from  or  is  guaranteed  by  a 
foreign  country  or  any  agency  thereof; 
or   (iii)    at  the  time  of  the  borrowing, 
the  debt  obligations  resulting  therefrom 
would,  if  purchased  by  nationals  or  resi- 
dents of  the  United  States,  be  subject 
to   the   Interest    Equalization   Tax    (In- 
ternal Revenue  Code,  Chapter  41.  sec- 
tions  4911-4931);    or    (iv)    the   lender 
agrees  in  writing  that,  for  a  period  of 
3  years  from  the  original  date  of  the 
borrowing  or  imtll  final  maturity,  which- 
ever first  occurs,  it  will  not  sell  or  other- 
wise transfer  the  debt  obligation  result- 
ing from  the  borrowing  to  a  resident  or 
national    of    the    United   States    (other 


than  a  foreign  bank  described  in 
§  1000.317(b)  (2) )  or  a  Canadian  person 
(as  defined  in  §  1000.1101(d) )  or  to  any 
person  who  the  lender  has  reason  to  be- 
lieve will  sell  or  otherwise  transfer  the 
debt  obligation  to  any  such  U.S.  resident 
or  national  or  Canadian  person. 

(2)  In  the  case  of  borrowings  made 
on  or  after  May  1,  1970,  "long-term  for- 
eign borrowing"  means  a  foreign  borrow- 
ing (as  defined  in  subparagraph  (1)  of 
this  paragraph)  to  the  extent  that  such 
foreign  borrowing  is  not  repaid  within  12 
months  after  the  original  date  of  the  bor- 
rowing: Provided.  That  solely  for  pur- 
poses of  this  subparagraph,  a  borrowing 
that  is  repaid  in  whole  or  in  part  pur- 
suant to  provisions  in  a  debt  instrument 
for  acceleration  upon  default  or  that  is 
repaid  by  reason  of  the  conversion  of  con- 
vertible debt  instnunents  shall  be  deemed 
to  have  been  repaid  in  accordance  with 
the  matui-ities  otherwise  provided  in  such 
instruments. 

(3)  In  the  case  of  borrowings  made 
prior  to  May  1,  1970,  "long-term  foreign 
borrowing"  shall  be  as  defined  by  para- 
graphs (a)  and  (e)  of  this  section  as  in 
effect  on  April  30, 1970. 

(b)  (1)  The  refinancing  in  whole  or 
in  part  of  a  foreign  borrowing  or  a  long- 
term  foreign  borrowing  (by  renewal,  ex- 
tension, or  continuance  of  such  borrow- 
ing or  by  making  a  foreign  borrowing 
from  the  same  or  anoUier  lender)  shall 
not,  to  that  extent,  be  deemed  a  repay- 
ment of  the  borrowing  or  the  making  of 
a  new  borrowing. 

•  •  *  •  » 

(e)   [Revoked] 

2.  Section  1000.1002(e)(2)  is  amended 
to  read  as  follows : 

§  1000.1002  TraiLsfers  of  rapilal  in  oon- 
nei-lion  wiih  repayment  of  borrow- 
ings. 


(e»   •   *   * 

(2)  The  refinancing  by  a  direct  in- 
vestor of  a  foreign  borrowing  or  a  long- 
term  foreign  borrowing  in  accordance 
with  the  provisions  of  §  1000.324(b)(1), 
or  the  refinancing  of  a  borrowing  by  an 
affiliated  foreign  national  (by  renewal, 
extension  or  continuance  of  such  bor- 
rowing or  by  making  a  subsequent  bor- 
rowing from  the  same  or  another  lender) . 
shall  not  be  deemed  a  repayment  of  the 
original  borrowing  or  the  making  of  a 
new  borrowing. 

***** 

3.  The  amendments  hereby  adopted 
shall  be  effective  as  of  the  date  of  pub- 
lication in  the  Federal  Register  and 
shall  apply  to  all  affected  transactions 
occurring  on  or  after  May  1,  1970. 

(Sec.  5.  Act  of  Oct.  6.  1917.  40  Stat.  415.  as 
amended.  12  U.S.C.  95n:  E.O.  11387.  Jan.  1, 
1968,  33F.R.  47) 

Richard  P.  Urfer, 
Director.  Office  of 
Foreign  Direct  Investments. 

June  10, 1970. 

[P.R.    Doc.    70-7400;    Piled,   June    12,    1970; 
8:47  a.m.) 
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Tide  19— CUSTOMS  DUTIES 

Chapter  I— Bureau  of  Customs 

[TJJ.  70-134] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

In  the  course  of  the  general  revision 
of  the  Customs  Regulations  now  in  pro- 
gress, a  complete  rearrangement  of  ma- 
terial and  parts  is  contemplated.  In  order 
to  facilitate  this  imdertaking,  part  num- 
bers 101  through  199  have  been  assigned 
for  use  in  the  revision.  In  accordance 
with  this  plan,  it  has  been  decided  to  re- 
designate those  parts  of  the  Customs 
Regulations  which  have  been  revised  or 
were  published  originally  in  the  format 
of  the  revision. 

Accordingly.  Chapter  I  of  Title  19  of 
the  Code  of  Federal  Regulations  Is 
amended  by  redesignating  Parts  26,  30, 
31, 32,  33,  and  53  as  follows: 

PART  26— AVAILABILITY  OF 
INFORMATION 

1.  Part  26  is  redesignated  sis  Part  103. 


PART  30— FOREIGN  TRADE  ZONES 

2.  Part  30  Is  redesignated  as  Part  146. 


PART  31— CUSTOMHOUSE  BROKERS 

3.  Part  31  is  redesignated  as  Part  111. 


PART  32— TRADE  FAIRS 

4.  Part  32  is  redesignated  as  Part  147. 


PART  33— CARNETS  ' 

5.  Part  33  is  redesignated  as  Part  114. 


PART  53— ANTIDUMPING 

6.  Part  53  is  redesignated  as  Part  153. 

The  text  of  the  redesignated  parts  Is 
set  forth  below.  Since  this  amendment 
merely  redesignates  existing  regulatory 
material,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  it  effective  on 
publication. 

Effective  date.  This  amendment  shall 
be  effective  upon  the  date  of  publication 
in  the  Federal  Register. 

[seal]  Eowm  F.  Rains, 

Acting  Commissioner  of  Cxtstoms. 

Approved:  May  28,  1970. 

William  L.  Dickey, 
Acting  Assistant  Secretary 
of  the  Treasury.  \ 


PART  103 — AVAILABILITY  OF 

INFORMATION 

Sec. 

103.1      Scope.  I 

103J     Availability  of  Customs  doctunents. 

103  J      Other  Customs  records. 


RULES  AND  REGULATIONS 

8ec. 

103.4  Application  for  Inspection,  copying, 

or    otherwise    obtaining    copy    of 
Ctistoms  documents. 

103.5  Deletion  of  Identifying  details  from 

docimients. 

103.6  PubUc  facilities   for  Inspection  and 

copying — Customs  Reading  Rooms. 

103.7  Classes   of   Customs   documents   ex- 

empt from  disclosure. 

103.8  Information  for  the  press  and  associ- 

ations. 

103.9  Sanction  for  improper  disclosure  by 

Customs  officer  or  employee. 

103.10  Statements  for  publication. 

103.1 1  Testimony  or  the  production  of  docu- 

ments in  court. 

Authority:  The  provisions  of  this  Part 
103  Issued  vmder  5  U.S.C.  301,  552  as  amended. 

§  103.1     Scope. 

This  part  contains  the  regulations 
governing  the  inspection,  copying,  or 
otherwise  obtaining  copies  of  Customs 
opinions,  orders  made  in  the  adjudica- 
tion of  cases,  rulings,  and  records.  It 
also  contains  the  general  rules  covering 
the  release  of  certain  information  to  the 
press  and  the  giving  of  testimony  or  the 
production  of  Customs  documents  in 
court. 

§  103.2      Availability    of    Customs 
documents. 

(a)  Administrative  manuals  and  in- 
structions to  staff.  Except  as  exempted 
by  S  103.7.  all  administrative  staff  man- 
uals and  instructions  to  staff  that  affect 
any  member  of  the  public  and  indices 
thereto,  are  available  for  public  inspec- 
tion and  copying  in  the  Bureau  of  Cus- 
toms Reading  Rooms  (§  103.6).  The  fol- 
lowing are  some  of  the  administrative 
manuals  or  instructions  to  staff  which 
will  be  available: 

Catalogue  of  Customs  Forms. 
Customs  Laboratory  Methods. 
Marking  Digest. 

Monthly  Checklists  of  Bureau  of  Customs 
Circular  Letters. 

(b)  Opinions,  orders,  rulings  of  pre- 
cedential significance,  statements  of  pol- 
icy, and  interpretations.  An  index  to  the 
Bureau  of  Customs  opinions,  orders  made 
in  the  adjudication  of  cases,  rulings 
which  are  relied  upon,  used,  or  cited  as 
precedents,  statements  of  policy  and 
interpretations  not  published  in  the  Fed- 
eral Register,  if  any  (except  opinions, 
orders,  rulings,  statements  of  policy  and 
interpretations  which  are  exempted  from 
the  requirement  for  disclosure  under 
§  103.7),  is  available  for  public  reference 
in  the  Bureau  of  Customs  Reading 
Rooms  (§  103.6) .  For  the  most  part  such 
opinions,  orders,  rulings,  and  interpre- 
tations are  in  the  form  of  letters  ad- 
dressed to  regional  commissioners  or 
district  directors  of  Customs  or  to  parties 
in  interest,  ruling  upon  questions  arising 
imder  Customs  and  navigation  laws,  and 
other  related  laws.  Abstracts  of  such 
opinions,  orders,  or  rulings  are  published 
in  the  Customs  Bulletin.  Copies  of  the 
abstracted  documents  are  available  for 
public  inspection  and  copying  in  the  Bu- 
reau of  Customs  Reading  Room  at  Wash- 
ington, D.C.  (§103.6).  Copies  of  such 
opinions,  orders,  or  rulings  addressed  to 
Customs  field  officers  or  promulgated  by 
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Customs  field  officers  and  relied  upon, 
used,  or  cited  as  precedents  also  ace 
available  in  the  Reading  Rooms  se;:^ing 
the  respective  Customs  offices  to  which 
they  relate  (§  103.6). 

(c)  Fee  for  copies.  A  fee  for  copies  fur- 
nished under  paragraphs  (a)  and  (b) 
of  this  section  will  be  charged  in  accord- 
ance with  §  24.12  of  this  chapter. 

§  103.3      Other  Customs  records. 

(a)  General.  In  general,  all  other  doc- 
uments issued  by  the  Secretary  of  the 
Treasury,  the  Commission  of  Customs, 
or  other  officials  of  the  Treasury  Depart- 
ment or  the  Bureau  of  Customs  in  mat- 
ters administered  by  the  Bureau  of  Cus- 
toms, if  sufficiently  identified,  and  unless 
exempted  from  disclosure  under  §  103.7, 
are  available  for  inspection.  Copies 
thereof  may  be  obtained  by  request  in 
person,  or  by  correspondence.  (§§  103.4 
and  103.6.)  However,  documents  con- 
tained in  files  on  pending  matters  may  be 
withheld  from  inspection  or  copying  in 
the  interest  of  effective  operation. 

(b)  Classes  of  records  available  for  in- 
spection and  copying.  The  following 
classes  of  records  of  the  Bureau  of  Cus- 
toms may  be  inspected  and  copied,  upon 
request.  Individual  documents  in  certain 
records  may  be  exempt  from  disclosure 
under  §  103.7,  or  may  be  made  available 
with  identifying  details  deleted.  The  list 
does  not  purport  to  be  exhaustive: 

(1)  Records  relating  to — 

(i)  Comments  submitted  by  private 
parties  in  response  to  a  published  notice 
of  proposed  rule  making  and  of  proposed 
changes  in  tariff  classification,  unless 
the  submitter  states  clearly  that  the 
information  is  privileged  or  confidential, 
giving  reasons  therefor,  and  the  Com- 
missioner of  Customs  agrees  that  the  In- 
formation contained  therein  is  entitled 
to  exemption  from  disclosure  imder 
§  103.7. 

(ii)  Advisory  committees  on  Customs 
matters. 

(iii)  Rosters  of  licensed  customhouse 
brokers. 

(iv)  Names  of  individual  licensed  cus- 
tomhouse brokers. 

(v)  Names  and  titles  of  all  Customs 
personnel. 

(vi)  Performance  awards. 

(vii)  Suggestion  awards. 

(viii)  Proceedings  imder  the  counter- 
vailing duty  provision  of  the  Tariff  Act 
of  1930,  after  publication  of  notice  or 
order  to  countervail. 

(ix)  The  administration  of  and  deci- 
sions concerning  import  quotas. 

(x)  Proceedings  imder  the  Antidump- 
ing Act,  1921  (19  U.S.C.  160,  et  seq). 
as  provided  for  in  !  153.23  of  this  chapter. 

(2)  Records  relating  to  decisions 
concerning — 

(i)  Matters  arising  under  the  Tariff 
Schedules  of  the  United  States. 

(ii)  Whether  or  not  specific  items,  ar- 
ticles, or  merchandise  quality  for  entry 
under  the  Trade  Pair  Act  of  1959  (19 
U.S.C.  1751  et  seq.),  and  decisions  con- 
cerning disposition  of  articles  previously 
entered  under  the  Trade  Fair  Act;  Cus- 
toms participation  and  assistance  at 
Trade  Fairs. 


KOEIAL  REGISTER,  VOL  35.  NO.   115— SATURDAY,  JUNE   13.   1970 


9252 

i 

(lii)  The  dutiable  status  of  gifts  pur- 
suant to  section  321,  Tariff  Act  of  1930 
(19U5.C.  1321). 

(Iv)  TTie  eligibility  of  vehicles  used  in 
international  traffic  pursuant  to  section 
322(a).  Tariff  Act  of  1930  (19  UJS.C.  1322 
(a) )  and  other  instruments  of  interna- 
tional traffic  generally  for  duty-free 
entry. 

(V)  Prohibition  from  entry  of  mer- 
chandise produced  by  convict,  forced,  or 
indentured  labor. 

(vl)  The  entry  or  valuation  of  mer- 
chandise. 

(vil)  Liens  in  cases  arising  under  sec- 
tion 564.  Tariff  Act  of  1930  (19  U.SC. 
1564) . 

(vlil)  Bills  of  lading,  carriers'  certifi- 
cates, or  rights  in  respect  of  merchandise, 
cases  arising  under  section  483  «r  484  (c) . 
(h).  or  (1),  Tariff  Act  of  1930  a9  USC 
1483.  1484). 

(ix)  Trademarks,  trade  names,  copy- 
rights, patents,  and  related  matters. 

(X)  Country  of  origin  marking  re- 
quirements of  section  304,  Tariff  Act  of 
1930  (19  U.S.C.  1304) ,  as  amended. 

(xi>  Psittaclne  or  other  birds,  bird 
feathers,  bird  skins,  monkeys,  dogs,  cats, 
and  other  animals  and  pets  prohibited 
entry  or  subject  to  restrictions  and  con- 
trols on  entry. 

(xii)  Entry  of  articles  admitted  tem- 
porarily free  of  duty  under  bond  as  pro- 
vided in  Schedule  8.  Part  5C,  Tariff 
Schedules  of  the  United  States. 

(xiii)  Tonnage  taxes  (regular,  special, 
and  discriminatory)  and  light  money. 

(xiv)  The  entry,  clearance,  and  use  of 
vessels  and  permits  for  them  to  proceed 
coastwise. 

(XV)  The  regulation  of  vessels  in  the 
foreign,  coastal,  fishing,  and  other  trades 
of  the  United  States. 

(xvi)  The  limitation  of  the  use  of  for- 
eign vessels  in  waters  under  the  jurisdic- 
tion of  the  United  States. 

(xvil)  Salvage  operations  by  vessels 
within  the  territorial  waters  of  the 
United  States. 

fxviii)  The  assessment  and  collection 
of  duties  on  equipment  or  repairs  of  ves- 
sels or  aircraft  under  section  466  Tariff 
Act  of  1930  (19  U.S.C.  257.  258)  and  de- 
cisions regarding  the  remission  or  re- 
fund of  such  duties. 

«xix^  Requirements  for  entry,  clear- 
ance, and  use  of  aircraft. 

(XX)  The  arrival  or  departure  and  the 
xise  of  motor  vehicles,  railway  trains  or 
other  vehicles. 

(xxl)  Adequacy  of  premises  at  Cus- 
toms bonded  warehouses  and  control  of 
the  merchandise  stored  therein. 

(xxii)  Use  of  protective  Customs  seals 
and  labels. 


RULES  AND   REGULATIONS 

Assistant  Commissioner  of  Customs,  Office  of 
Regulations  and  Rulings,  Bureau  of  Cus- 
toms. 2100  K  Street  NW.,  Washington.  D  C 
20226. 

or  if  a  record  desired  to  be  inspected 
is  in  a  Customs  regional  or  district  office 
the  application  shall  be  addressed  to  the 
Regional  Commissioner  or  E>istrict  Di- 
rector of  Customs. 

(b)  Description  of  document  re- 
quested. An  appUcation  to  inspect  or  copy 
a  document  must  provide  such  a  reason- 
ably specific  description  of  the  particular 
document  sought  as  will  reasonably  en- 
able the  record  clerk  to  locate  it.  The 
burden  of  identification  is  that  of  the 
applicant. 

(c)  Processing  of  application.  Upon 
receipt  of  a  request  to  inspect,  copy,  or 
purchase  a  copy  of  any  Customs  docu- 
ment, the  applicant  will  be  advised 
whether  the  information,  or  any  part 
thereof,  may  be  released  to  the  applicant, 
with  or  without  the  deletion  of  identify- 
ing details.  If  it  is  concluded  that  the 
document  or  any  part  thereof  may  be  re- 
leased to  the  applicant  he  will  be  advised 
of  the  cost  of  securing  the  information  or 
a  copy  of  the  document  and  the  manner 
of  making  payment.  Upon  receipt  of  this 
amoimt,  or  of  a  guarantee  of  payment, 
the  information  or  copy  will  be  made 
available. 

(d)  Grant  of  request.  If  the  document 
may  be  inspected,  copied,  or  otherwise 
released  the  applicant  shall  "oe  so  ad- 
vised. If  it  is  decided  that  the  document 
may  be  released,  but  that  certain  iden- 
tifying details  should  be  deleted  to  pre- 
vent the  disclosure  of  information  ex- 
empted from  disclosure  under  §  103.7, 
the  applicant  shall  be  advised  and  the 
reason  for  the  deletion  shall  be  stated 
(5  103.5).  In  either  case  the  applicant 
will  be  advised  of  the  fee  charged  for 
seeming  the  files  and  cost  of  copying 
the  material   ($24.12  of  this  chapter). 

<e)  Denial  of  request.  Any  decision 
that  a  document  should  not  be  inspected, 
copied,  or  otherwise  released,  shall  be  re- 
viewed by  the  Commissioner  of  Customs, 
except  cases  clearly  covered  by  a  previ- 
ous decision  made  by  the  Commissioner. 
The  Commissioner  of  Customs  will 
promptly  advise  the  applicant  of  the  re- 
sult of  his  review.  If  the  Commissioner 
finds  that  the  request  should  be  denied 
such  denial  will  state  the  reason  therefor. 


rectly  oonoemed.  generally  will  be  deleted 
from  any  document  If  Its  Inclusion  In  the 
document  would  disclose  trade  secrets,  the 
operations  ot  bis  business  or  other  com- 
mercial or  financial  Information.) 

(2)  Was  submitted  in  reliance  upon  a 
long-established  assurance  that  such  in- 
formation will  be  kept  in  confidence  and 
used  only  for  official  purposes,  or 

(3)  Is  prohibited  from  disclosure  bv 
law. 

(c)  Decision  to  delete.  Aivy  document 
from  which  identifying  detaUs  have  been 
deleted  must  be  accompanied  by  a  state- 
ment in  writing  expressing  the  reason  for 
the  deletion. 

§  103.6  Publir  farililios  for  insperlion 
and  copying — Customs  Reading 
Rooms. 

Facilities  for  locating,  inspecting,  and 
copying  Bureau  of  Customs  indexed  rul- 
ings will  be  located  in  the  Bureau  of  Cus- 
toms Reading  Rooms.  The  Reading  Room 
in  the  Bureau  of  Customs  at  Washing- 
ton, D.C.,  is  located  at: 

2100  K  Street  hfW.,  Washington.  DC.  20226. 

The  Reading  Rooms  outside  the  Wash- 
ington area  are  located  at  the  headquar- 
ters offices  for  each  Customs  region: 
Region  I — Boston,  24th  Floor,  John  P.  Ken- 
nedy Building,  Government  Center  Bos- 
ton, Mass.  02203. 
Region    II— New    York,    220    Customhouse 

Bowling  Green,  New  Tork,  N.Y.  10004. 
Region  III — Baltimore,  40  South  Gay  Street, 

U.S.  Customhouse,  Baltimore,  Md.  21202 
Region  rv— Miami,  51  Southwest  First  Ave- 
nue, Room  1604.  Miami,  Fla.  33130. 
Region  V— N^w  Orleans.  Room   13036.  Fed- 
eral Building,  701  Loyola  Avenue   New  Or- 
leans, La.  70113. 
Region  VI — Houston.  Room  7208.  New  Fed- 
eral Building,  515  Rusk  Avenue.  Post  Office 
Box  61149.  Houston,  Tex.  77061. 
Region  VU— Los  Angeles,  New  Federal  Build- 
ing. 300  North  Los  Angeles  Street,  Los  An- 
geles, Calif.  90012. 
Region    VIII — San    Francisco.    New    Federal 
Building,   450   Golden   Gate   Avenue,   Box 
36117.  San  Francisco  Calif.  94102. 
Region    IX— Chicago.    623     South    Wabash 
Avenue,  Chicago,  111.  60605. 


§  103.4  Applirulion  for  in.<<pefiion,  ropy- 
inp,  or  olherHi>r  oblaininf:  ropy  of 
Tusloms  docuinrnls. 

'  a )  Where  to  apply.  Permission  to  in- 
spect or  to  obtain  copies  of  Customs  doc- 
uments which  are  not  exempted  from 
disclosure  under  §  103.7  may  be  obtained 
by  application  in  person  or  by  corre- 
spondence. Application  in  person  may  be 
made  at  the  Bureau  of  Customs  Reading 
Rooms  (5  103.6);  application  In  writing 
sliould  be  addressed  to: 


§  103..5      Deletion    of    identifying    details 
from  documents. 

(a)  General.  Where  an  opinion,  order, 
ruling,  or  other  Customs  document  con- 
tains information  of  the  type  described 
in  paragraph  (b)  of  this  section  but  the 
actual  opinion,  order,  ruling,  or  sub- 
stance of  the  document  can  be  separated 
from  the  exempted  matter,  partial  copies 
containing  only  such  parts  as  can  prop- 
erly be  disclosed  wUl  be  furnished  inso- 
far as  practicable. 

(b)  Reasons  for  deletion.  Ordinarily 
information  will  be  deleted  which: 

(1)  Relates  to  details  of  business 
transactions  of  private  parties  the  dis- 
closure of  which  may  be  detrimental  to 
the  interests  of  the  parties  involved. 

(Exabiple:  -me  name  of  the  lmp<»-ter  or 
exporter,  or  other  member  of  the  public  dl- 


The  Reading  Rooms  are  open  to  the 
public  from  9  a.m.  to  4:30  p.m.  unless 
other  hours  are  posted,  Monday  through 
Pi-iday  of  each  week,  exclusive  of  na- 
tional holidays.  A  fee  for  copies  of  re- 
quested material  \mi  be  charged.  <?  24.12 
of  this  chapter. » 

§  103.7      Classeti   of   Curitonis    documents 
exempt  front  di-^closure. 

Bureau  of  Customs  opinions,  orders, 
rulings,  statements  of  policy,  interpreta- 
tions, and  records  generally  may  be  in- 
spected, copied  or  otherwise  obtained  un- 
less they  relate  to  the  following: 

(a)  Matters  specifically  required  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  This  includes: 

(1)  Special  category  export  shipments 
the  disclosure  of  which  might  endanger 
the  security  of  the  United  States.  Such 
restriction  upon  disclosure  is  in  effect 
during  any  period  covered  by  a  finding  by 
the  President  under  section  1  of  the  Act 
of  August  9,  1950,  as  amended  (50  U.S.C. 
191) .  Such  a  finding  was  made  by  Execu- 
tive Order  No.  10173,  October  18,  1950 


(3  CPR  1949-1953  Comp.  p.  356;  15  F.R. 
7005) . 

(2)  Material  classified  as  "Top 
Secret."  "Secret,"  or  "Confidential" 
under  Executive  Order  No.  10501,  of 
November  5,  1953,  18  FJl.  7049,  as 
amended. 

(b)  Information  relating  solely  to  the 
internal  personnel  rules  and  practices. 
This  includes  guidelines,  operational 
rules,  and  procedural  manuals  for  the 
guidance  of  Customs  officers  and  em- 
ployees which  relate  to  such  functions 
as  investigation,  inspection,  auditing, 
and  other  functions  of  a  like  nature.  Ex- 
amples of  this  type  of  information  are: 

Audit  Manual. 

Audit  Standards  and  Techniques  Manual, 

Customs  Accounting  Manual. 

Emergency  Planning  Manual. 

Enforcement    and    Technical    Investigation 

Manuals.  1 

Inspectors'  Manual.  | 

Sampling  Guide. 

(c)  Information  specifically  exempted 
from  disclosure  by  statute.  This  includes 
Information  pertaining  to  trade  secrets, 
business  operations,  and  commercial  or 
financial  Information  of  importers,  ex- 
porters, and  other  persons  who  transact 
Customs  business  (18  U.S.C.  1905). 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  any 
person  and  privileged  or  confidential. 
The  information  contained  in  invoices, 
entries,  vessels'  manifests,  export  decla- 
rations, official  reports  of  investigating 
oflacers,  records  pertaining  to  the  licens- 
ing of  and  the  revocation  or  suspension 
of  a  license  of  a  customhouse  broker,  and 
other  papers  or  documents  filed  with 
Customs  officers  for  any  official  puri)ose 
which  contain  trade  secrets,  or  commer- 
cial or  financial  information,  is  exempt 
from  disclosure,  except  for  the  purpose 
for  which  such  documents  are  required 
to  be  filed.  However,  information  con- 
tained in  vessels'  manifests  and  summary 
statistical  reports  of  importations  and 
exportations  are  available  for  inspection 
ani  copying  by  certain  representatives  of 
the  press  to  the  extent  permitted  by 
S  103.8.  Further,  importers  and  exporters 
or  their  duly  authorised  brokers,  attor- 
neys, or  agents,  may  be  permitted  to  ex- 
amine maniflests  with  respect  to  any 
consignment  of  goods  in  which  they  have 
a  proper  and  legal  interest  as  principal 
or  agent,  but  shall  not  be  permitted  to 
make  any  general  examination  of  mani- 
fests or  make  any  copies  or  notations 
from  them  except  with  reference  to  the 
particular  importation  or  exportation  in 
which  they  have  a  proper  and  legal  in- 
terest. Information  obtained  in  connec- 
tion with  investigations  under  the  Anti- 
dumping Act,  1921  (19  U.S.C.  160  et 
seq.) ,  is  available  for  disclosure  under  the 
provisions  of  S  153.23  of  this  chapter. 

(e)  Interagency  or  intra-agency  mem- 
oranda or  letters  which  would  not  be 
available  by  law  to  a  private  party  in 
litigation.  This  information  includes,  but 
is  not  limited  to,  memoranda  expressing, 
the  views  of  subordinates,  comments  en- 
dorsing or  dissenting  from  conclusions 
reached  in  official  rulings,  work  papers. 
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and  other  informal  expressions  of  view, 
certain  documents  addressed  to  other 
Government  agencies  (unless  such  docu- 
ments are  released  for  disclosure  by  the 
recipient) . 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy.  These  include, 
but  are  not  limited  to,  leave  records  of 
individual  employees,  personnel  investi- 
gative records,  personnel  security  rec- 
ords, personnel  financial  statements  sub- 
mitted in  connection  with  confiicts  of  in- 
terest and  other  records  which  relate  to 
the  private,  personal,  financial,  or  busi- 
ness affairs  of  an  individual  employee  or 
members  of  his  family,  unless  the  person 
concerned  or  his  duly  authorized  agent 
authorizes  disclosure,  or  imless  otherwise 
made  available  in  this  part, 

(g)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  that  they  are  available  by  law 
to  a  private  party.  Some  examples  of 
records  included  in  this  category  are  in- 
vestigative reports  relating  to :  The  value 
and  classification  for  tariff  purposes  of 
Imported  merchandise;  suspected  viola- 
tions of  section  592  of  the  Tariff  Act  of 
1930  (19  U:S.C.  1952) ;  allegations  of  the 
importation  of  merchandise  into  the 
United  States  in  contravention  of  the 
coimtervailing  duty  provision  (19  U.S.C. 
1303) ;  the  importation  of  certain  books, 
pictures,  or  other  articles  in  contraven- 
tion of  the  so-called  "obscenity  statute" 
(19  U.S.C.  1305).  This  listing  is  intended 
to  be  illustrative  only,  and  is  not  intended 
to  be,  and  is  not,  an  exhaustive  listing. 

§  103.8     Information   for  the  press  and 
associations. 

(a)  Disclosure  to  members  of  the 
press.  Although  the  following  classes  of 
information  are  exempt  from  the  re- 
quirement of  disclosure  under  the  provi- 
sion of  §  103.7,  accredited  representatives 
of  the  press,  including  newspapers,  com- 
mercial magazines,  trade  journals,  and 
similar  publications  may  be  permitted  to 
examine  vessels'  manifests  and  summary 
statistical  reports  of  imports  and  exports 
and  to  copy  therefrom  for  publication  in- 
formation and  data  not  of  a  confidential 
nature,  subject  to  the  following  rules : 

(1)  Of  the  information  and  data  ap- 
pearing on  outward  manifests,  only  the 
general  character,  destination,  and  quan- 
tity (or  value)  of  the  commodity,  name 
of  vessel,  and  country  of  destination  may 
be  copied  and  published.  Where  the  man- 
ifests show  both  quantity  and  value, 
either  may  be  copied  and  published,  but 
not  both  in  any  instance. 

(2)  Commercial  or  financial  informa- 
tion, such  as  the  names  of  the  shippers 
and  consignees,  marks  and  niunbers,  and 
both  quantities  and  values  of  conmiodi- 
ties  shall  not  be  copied  from  outward 
manifests  or'  any  other  papers. 

(3)  Of  the  information  shown  on  in- 
ward manifests,  only  the  name  of  the 
consignee,  the  general  character  of  the 
commodity,  the  quantity  (or  value), 
name  of  vessel,  and  the  country  of  dis- 
patch shall  be  copied  and  published. 
When  an  inward  manifest  shows  both 
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quantity  and  value  of  the  commodity, 
either  may  be  copied  and  published,  but 
not  both  in  any  instance. 

(b)  Review  of  data.  All  copies  and 
notations  from  inward  or  outward  mani- 
fests shall  be  submitted  for  examina- 
tion by  a  Customs  officer  designated  for 
that  purpose. 

(c)  Disclosure  to  members  of  associa- 
tions. Accredited  representatives  of  reg- 
ularly established  associations,  whether 
incorporated  or  not,  shall  be  permitted 
to  obtain  information  from,  but  not  ex- 
amine, vessels'  manifests  for  the  purpose 
of  securing  data  relative  to  merchandise 
of  the  kind  or  class  in  the  importation  of 
which  the  association  Is  interested,  sub- 
ject to  the  foregoing  rules,  but  this  au- 
thority does  not  extend  to  attorneys, 
agents,  or  customhouse  brokers  acting 
on  behalf  of  Individual  importers. 

(d)  Suspension  of  disclosure.  (1)  Ex- 
cept as  provided  in  §  103.11,  upon  written 
application  of  a  consignee  or  importer 
access  to  the  name  of  such  consignee  or 
importer  on  a  manifest  will  thereafter 
be  refused, 

(2)  If  any  individual  shall  abuse  the 
privilege  granted  him  of  examining  in- 
ward and  outward  manifest  or  shall  make 
any  improper  use  of  any  information  or 
data  obtained  from  such  manifests  or 
other  papers  filed  in  the  customhouse, 
both  he  and  the  party  or  publication 
which  he  represents  shall  thereafter  be 
denied  access  to  such  papers. 

§  103.9    Sanction  for  improper  disclosure 
by  Customs  oflicer  or  employee. 

The  disclosure  of  the  confidential  in- 
foiTnation  contained  in  Customs  docu- 
ments or  the  disclosure  to  one  importer 
or  exporter  of  information  relative  to 
the  business  of  another  importer  or  ex- 
porter acquired  by  any  Customs  officer 
or  employee  by  reason  of  his  official  em- 
ployment shall  constitute  grounds  for 
dismissal  from  the  Service,  suspension, 
or  other  disciplinary  action,  and  if  done 
for  a  valuable  consideration  will  subject 
such  person  to  criminal  prosecution. 

§  103.10     Statements  for  publication. 

District  directors  of  Customs  and  other 
Customs  officers  shall  refrain  from  dis- 
closing facts  concerning  seizures,  investi- 
gations, and  other  pending  cases  imtil 
CJustoms  action  is  completed.  The  district 
director  of  Customs  or  other  authorized 
Customs  officer,  may  m^ke  public  infor- 
mation concerning  any^case  involving 
an  offense  against  the  Customs  and  navi- 
gation laws  after  completion  of  the  in- 
vestigation and  Uie  case  has  been  closed 
by  final  Customs  action,  such  as  settle- 
ment of  a  civil  liability  or  reference  of  a 
case  to  the  U.S.  attorney  for  handling. 
Field  officers  shall  exercise  proper  re- 
straint and  judgment  in  disclosing  local 
transactions. 

§  103.11      Testimony    or    the    production 
of  documents  in  court. 

(a)  General.  In  answer  to  a  legal 
process  or  demand  from  a  court  Issued 
in  behalf  of  the  United  States  or  an  officer 
thereof.  Customs  officers  or  employees 
shall  produce  in  court  in  Customs 
custody,  and  may  testify  with  respect  to. 
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any  ofScial  Customs  papers  or  documents 
demanded.  When  any  such  process  or 
demand  Is  issued  In  behalf  of  a  party 
other  than  the  United  States,  It  shall  be 
complied  with  only  to  the  extent  that  the 
party  in  whose  behtlf  the  paper  or  docu- 
ments are  demanded  is  permitted  under 
these  regulations  to  Inspect  or  copy  such 
papers  or  docimients.  Exceptions  to  this 
rule  shall  be  made  only  on  the  written 
order  of  the  Commissioner  of  Customs. 
When  requested,  copies  may  be  authenti- 
cated pursuant  to  the  provisions  of  sec- 
tion 1733,  title  28,  United  State  Code. 

(b)  Request  of  Customs  Court.  Except 
as  stated  in  §  103.7,  nothing  in  this  part 
shall  preclude  Customs  officers  or  em- 
ployees from  producing  in  the  U.S. 
Customs  Court  In  Customs  custody  any 
Customs  papers  or  documents  or  from 
testifying  or  otherwise  rendering  all 
proper  assistance  to  the  court  in  pro- 
ceedings before  it  when  request  therefor 
Is  made  by  the  court;  nor  from  furnish- 
ing to  counsel  for  the  United  States  in- 
formation in.  and  permitting  him  to  in- 
spect, Customs  papers  and  documents 
requested  by  him,  nor  from  testifying  on 
behalf  of  the  United  States  or  otherwise 
assisting  him  in  the  performance  of  his 
official  duties. 

(c)   Subpoena     or     Subpoena     duces 
tecum.  Upon  being  served  with  a  sub- 
poena or  subpoena  duces  tecum  from  a* 
court  or  officcf-tnereof  calling  for  testi- 
mony or  the  production  of  papers  or 
documents  in  cases  not  covered  by  para- 
graphs (a)  or  (b)  of  this  section,  or  in 
cases  where  the  testimony  or  documents 
desired  would  disclose  matters  the  dis- 
closure of  which  would  be  contrary  to 
these  regulations,   the   matter  shall   be 
referred  to  the  Bureau  for  instructions, 
with  a  report  which  shall  specifically  de- 
scribe the  testimony  or  documents  de- 
sired; shall  set  forth  the  view  of  the  sub- 
mitting officer  whether  the  giving  of  the 
testimony  or  the  furnishing  of  the  docu- 
ments would  disclose  informaton  not  per- 
mitted to  be  disclosed  under  these  regula- 
tions; and  shall  state  in  what  particulars, 
if  any,  the  disclosure  of  the  information 
and  worlc  incidental  thereto  would  inter- 
fere with  the  orderly  conduct  of  Customs 
business-.  If  instructions  are  not  received 
prior  to  the  date  set  for  appearance  or 
production  of  documents,  or  if  the  Bureau 
declines  to  permit  their  production  or 
the  disclosure  of  the  information  con- 
tained therein  or  otherwise  within  the 
Icnowledge  of  the  Customs  ofiBcer  or  em- 
ployee   whose    testimony    is    requested, 
the  Customs  ofBcer  or  employee  shall 
appear   in   court   or   before   the   officer 
concerned  in   answer   to   the  subpoena 
and  respectfully  decline  to  produce  the 
documents  called  for  or  to  testify,  ex- 
cept to  the  extent  specifically  author- 
ized  elsewhere   in    this   section,   citing 
this  regulation  as  authority  for  his  re- 
fusal.  If    the   matter   has   not   already 
been  referred  to  the  Bureau  for  instruc- 
tions, the  Customs  officer  or  employee 
shall  advise  the  court  or  oCQcer  that  it 
will  be  so  referred. 
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Record  of  transactions. 

Additional  record  of  transactions. 

Retention  of  books  and  papers. 

Books  and  papers  confidential. 

Boolcs  and  papers  shaU  be  available. 

Interference    with    examination    of 
books  and  papers. 

Audit    or    Inspection    of   books    and 
papers. 

Responsible  supervision. 

Diligence    in     correspondence    and 
paying  monies. 

Change  of  business  address,  organi- 
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Government  records. 
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protests. 
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riously  disreputable   or   whose   li- 
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Display  of  license. 
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revocation. 
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Notice  of  reinstatement. 
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111.61  Decision  on  preliminary  proceedings 
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1 1 1 .64  Service  of  notice  of  hearing  and  other 
papers. 
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111.66  Failure  to  appear. 
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111.68  Proposed  findings  and  conclusions. 

111.69  Reconunended    decision    by    cUstrict 
director. 


Sec. 

111.70 
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AuTHoarrT:  The  provisions  of  this  Part  111 
issued  under  R.S.  251,  sees.  624,  641,  46  Stat, 
759.  as  amended,  77A  Stat.  14;  S  U.S.C.  301 
19  U.S.C.  66,  1202  (Gen.  Hdnte.  11),  1624 
1641. 

§111.0      Scope. 

This  part  sets  forth  regulations  pro- 
viding for  the  licensing  of  persons  desir- 
ing to  transact  business  as  customhouse 
brokers,  the  qualifications  required  of  ap- 
plicants, and  the  procedure  for  applying 
for  licenses.  This  part  also  prescribes  the 
duties  and  responsibilities  of  custom- 
house brokers,  the  groimds  for  revoca- 
tion or  suspension  of  licenses,  and  the 
procedures  for  such  revocation  or 
suspension. 

Subpart  A — General  Provisions 

§  lll.l      Definitions. 

Wlien  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated: 

(a)  Person.  "Person  "  includes  individ- 
uals, partnerships,  associations,  and 
corporations. 

(b)  Customhouse  broker.  "Custom- 
house broker"  means  a  person  who  is  li- 
censed under  this  part  to  transact  Cus- 
toms business  on  behalf  of  others. 

(c)  Broker.  "Broker"  means  "custom- 
house broker." 

(d)  Treasury  Department  or  any  rep- 
resentative thereof.  "Treasury  Depart- 
ment or  any  representative  thereof"  in- 
cludes any  office,  officer,  or  employee  of 
the  Treasury  Department,  wherever 
located. 

(e)  Books  and  papers.  "Books  and 
papers"  includes  all  books,  accoimts, 
records,  papers,  documents,  data  proc- 
essing materials  (other  than  cards, 
magnetic  tapes  and  discs,  and  incidental 
intermediate  forms  temporary  in  na- 
ture), and  correspondence  of  a  broker  re- 
lating to  his  Customs  business. 

(f)  Freight  forwarder.  "Freight  for- 
warder" means  a  person  engaged  in  the 
business  of  dispatcliing  shipments  on  be- 
half of  other  persons  for  a  consideration 
in  foreign  commerce  between  the  United 
States,  its  territories  or  possessions,  and 
foreign  coimtries.  and  of  handling  the 
formalities  incident  to  such  shipments. 

(g)  Officer  of  an  association  or  corpo- 
ration. "OflScer  of  an  association  or  cor- 
poration" means  a  person  who  has  been 
elected,  appointed,  or  designated  as  an 
officer  of  an  association  or  corporation 
in  accordance  with  statute,  the  articles 
of  incorporation,  articles  of  agreement, 
charter,  or  bylaws  of  the  association  or 
corporation. 
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§111.2     License  required. 

A  person  shall  obtain  the  license  pro- 

\    vided  for  in  this  part  In  order  to  transact 

the  business  of  a  broker.   A  separate 

license   Is   required   for   each  Customs 

district.  I 

§  111.3     Transactions  for  whidi  Iirrn!«  is 
not  required. 

A  license  Is  not  required  to  engage  in 
the  following  transactions  with  the 
Treasiuy  Department  or  any  representa- 
tive thereof: 

(a)  For  one's  oum  account.  An  im- 
porter or  exporter  transacting  Customs 
business  solely  on  his  own  account  and 
in  no  sense  on  behalf  of  another  is  not 
required  to  be  licensed,  nor  are  his  au- 
thorized regular  employees  or  officers 
who  act  only  for  him  in  the  transaction 
of  such  business. 

(b)  As  employee  of  brokers.  An  em- 
ployee of  a  broker,  acting  solely  for  his 
employer,  is  not  required  to  be  licensed 
where: 

(1)  Authorized  to  sign  Customs  docu- 
ments. The  broker  has  authorized  the 
employee  to  sign  Customs  doctiments  on 
his  behalf,  and  has  filed  a  power  of  at- 
torney for  that  purpose  with  the  district 
director  and  at  each  port  within  the  dis- 
trict where  the  broker  wishes  the  em- 
ployee to  sign  Customs  documents.  Only 
employees  who  are  residents  of  the 
United  States  may  be  authorized  to  sign 
Customs  documents.  Or. 

(2)  Auttiorized  to  transact  other  busi- 
ness. The  broker  has  filed  with  the  dis- 
trict director  a  statement  Identifying  the 
employee  as  authorized  to  transact  busi- 
ness on  his  behalf.  Such  statement  shall 
also  be  filed  at  each  port  within  the  dis- 
trict where  the  broker  wishes  the  em- 
ployee to  act  for  him. 

Where  the  employee  is  given  authority 
under  either  (1)  or  (2)  of  this  para- 
graph, the  broker  must  promptly  give 
notice  of  the  withdrawal  of  authority  of 
any  such  employee  and  must  exercise 
such  supervision  of  his  employees  as  will 
insure  proper  conduct  on  the  part  of  the 
employees  in  the  transaction  of  Customs 
business.  Each  broker  will  be  held  strictly 
responsible  for  the  acts  or  omissions  of 
his  employees  within  the  scope  of  their 
employment,  and  for  acts  or  omissions  of 
such  employees  which,  in  the  exercise  of 
reasonable  care  and  diligence,  the  broker 
should  have  foreseen. 

(c)  Marine  transactions.  A  person 
transacting  business  in  connection  wiUi 
entry  or  clearance  of  vessels  or  other 
regulation  of  vessels  under  the  naviga- 
tion laws  is  not  required  to  be  licensed 
as  a  broker. 

(d)  Transportation  in  bond  by  com- 
mon carrier.  A  common  carrier  trans- 
porting merchandise  for  another  may 
make  entry  for  such  merchandise  for 
transportation  in  bond  without  being 
licensed  as  a  broker. 

§  111.4     Representation   I>efore   Covern- 
ntent  agencies. 

(a)  Agencies  within  the  Treasury  De- 
partment. A  broker  who  represents  a 
client  in  the  importation  or  exportation 
of  merchandise  may  represent  the  client 
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before  the  Treasury  Department  or  any 
representative  thereof  on  any  matter 
concerning  such  merchandise  except 
that  he  shall  not  represent  the  client  be- 
fore Customs  officers  in  a  Customs  dis- 
trict In  which  he  is  not  licensed. 

(b)  Agencies  not  vrithin  the  Treasury 
Department.  In  order  to  represent  a 
client  before  any  agency  not  within  the 
Treasury  Department,  a  brcrfcer  shall 
comply  with  any  regulations  of  such 
agency  governing  the  appearance  of  rep- 
resentatives before  it. 

§  111.5      Prior  licenses. 

Licenses  issued  prior  to  the  effective 
date  of  the  regulations  in  this  part  shall 
continue  in  force  and  effect,  subject  to 
cancellation,  suspension  or  revocation  as 
provided  in  Subpart  D  of  this  part. 

Subpart  B^Procedure  to  Obtain 
License 

§111.11      Basic  requirements. 

(a)  Individual.  An  individual  must: 

(1)  Be  a  citizen  of  the  United  States, 
but  not  an  officer  or  employee  of  the 
United  States; 

(2)  Be  at  least  21  years  of  age; 

(3)  Be  of  good  moral  character;  and 

(4)  Establish  through  an  examina- 
tion that  he  has  sufficient  knowledge  of 
Customs  and  related  laws,  regulations, 
and  procedures  to  render  valuable  serv- 
ice to  importers  and  exporters.  Satisfac- 
tory knowledge  is  established  in  part  by 
attaining  a  grade  of  at  least  75  percent 
on  the  examination. 

(b)  Partnership.  A  partnership  must: 

( 1 )  Have  two  members  of  the  partner- 
ship who  are.  licensed  brokers,  and 

(2)  Establish  that  it  will  have  an  of- 
fice in  which  its  Customs  transactions 
will  be  performed  by  a  licensed  member 
of  the  partnership,  or  a  qualified  em- 
ployee under  the  responsible  supervision 
and  control  of  the  licensed  members. 

(c)  Association  or  corporation.  An  as- 
sociation or  corporation  must: 

( 1 )  Be  empowered  under  its  articles  of 
association  or  articles  of  incorporation 
to  transact  customhouse  brokerage 
business; 

(2)  Have  at  least  two  officers  who  are 
licensed  brokers;  and 

(3)  Establish  that  it  will  have  an  of- 
fice in  which  its  Customs  transactions 
will  be  performed  by  a  licensed  officer  or 
a  qualified  employee  under  the  responsi- 
ble supervision  and  control  of  the  licensed 
officers. 

§  111.12     .Application  for  license. 

(a)  Submission  of  application.  An  ap- 
plication for  a  brokers  license  shall  be 
submitted  in  duplicate  to  the  district 
director  of  the  district  in  which  the 
applicant  intends  to  do  business.  The 
application  shall  be  under  oath  and  exe- 
cuted on  Customs  Form  3123  (individ- 
ual) or  Customs  Form  3125  (partnership, 
association,  or  corporation).  The  appli- 
cation shall  be  accompanied  by  the  fee  of 
$150  prescribed  in  5  24.12  of  this  chapter 
and  one  copy  of  the  attachment  required 
by  the  application-  form  (Articles  of 
A4?reement  or  an  affidavit  signed  by 
all  partners.  Articles  of  Agreement  of 
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the  association,  or  the  Articles  of  Incor- 
poration). If  the  applicant  proposes 
to  (^}erate  under  a  trade  or  ficti- 
tious name  in  one  or  more  States  ^lathin 
the  district,  evidence  of  the  applicant's 
authority  to  use  the  name  in  each  such 
State  must  accompany  the  application. 
An  application  for  an  individual  license 
must  be  submitted  not  later  than  30  days 
before  the  scheduled  examination  which 
the  appliciant  wishes  to  take. 

(b)  Posting  notice  of  application. 
Upon  receipt  of  the  application  the  dis- 
trict director  shall  post  a  notice  that  the 
application  has  been  filed.  The  notice 
shall  be  posted  conspicuously  for  at  least 
2  weeks  in  the  customhouse  at  the  head- 
quarters port  and  at  the  subports  where 
the  applicant  proposes  to  maintain  an 
office.  The  notice  shall  give  the  name  and 
address  of  the  applicant  and,  if  the  appli- 
cant is  a  partnership,  association,  or  cor- 
poration, the  names  of  the  members  or 
officers  thereof  who  are  licensed  as 
brokers.  Tbe  notice  shall  invite  written 
comments  or  information  regarding  the 
issuance  of  the  license. 

(c)  Withdrawal  of  application.  If  the 
applicant  advises  before  the  date  of  an 
examination  that  he  wishes  to  withdraw 
his  application,  the  application  shall  be 
treated  as  withdrawn  and  the  district 
director  shall  refund  the  application  fee 
to  the  applicant. 

§  111.13     Examination  of  applicant   for 
individual  license. 

(a)  Examination.  The  written  exam- 
ination shall  be  designed  to  determine 
the  applicant's  knowledge  of  Customs 
and  related  laws,  regulations,  and  proce- 
dures and  his  fitness  to  render  valuable 
service  to  importers  and  exporters.  The 
examination  will  be  prepared  and  graded 
in  the  Bureau  headquarters. 

(b)  Date  and  place  of  exam.ination. 
Examinations  will  be  given  at  each  dis- 
trict office  on  the  first  Monday  in  Febru- 
ary. June,  and  October.  The  district 
director  shall  give  the  applicant  notice 
of  the  exact  time  and  place  where  the 
examination  will  be  given. 

(c)  Special  examination.  The  Com- 
missioner may  authorize  a  special  exam- 
ination for  an  applicant  when  a  partner- 
ship, association,  or  corporation  has  less 
than  two  licensed  members  or  officers. 
He  may  also  authorize  a  special  examina- 
tlcm  for  one  who  will  be  authorized  to 
continue  the  business  of  an  individual 
broker.  Application  and  a  statement  of 
the  reasons  for  the  necessity  of  a  special 
examination  shall  be  filed  with  the  dis- 
trict director  in  accordance  with 
I  111.12(a). 

(d)  Failure  to  appear  for  examina- 
tion. If  the  applicant  fails  to  appear  for 
a  scheduled  examination  without  noti- 
fication in  advance  or  explanation  of  the 
circumstances  which  made  it  impossible 
or  impracticable  to  give  such  notifica- 
tion, the  district  director  shall  notify 
him  that  the  application  is  denied  be- 
cause of  failure  to  appear  for  examina- 
tion to  establish  his  qualifications  for  a 
license.  The  district  director  shall  refund 
to  the  applicant  one-half  of  the  applica- 
tion fee. 
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(e)  Failure  to  pass  examination.  If  the 
applicant  does  not  obtain  a  grade  of  at 
least  75  percent,  the  Commissioner  will 
notify  him  and  the  district  director  that 
the  application  for  a  license  is  denied  be- 
cause of  failure  to  pass  the  examination. 
The  district  director  shall  refund  to  the 
applicant  one-half  of  the  application  fee. 

(f)  Passing  grade  on  examination.  If 
the  applicant  obtains  a  passing  grade, 
the  Commissioner  will  return  the  appli- 
cation to  the  district  director  for  further 
processing  of  the  application. 

§  111.14     Investigation  of  the  iapplicant. 

(a)  Individual  license — (1)  Applicant 
passing  examination.  If  the  applicant 
passes  the  examination,  the  district  di- 
rector shall  refer  the  application  to  the 
special  agent  in  charge  for  an  investiga- 
tion and  report. 

(2)  Applicant  licensed  in  one  district. 
If  the  applicant  has  a  license  in  one  dis- 
trict, the  district  director  shall  immedi- 
ately refer  the  application  to  the  special 
agent  in  charge  for  an  investigation  and 
report. 

(b)  Partnership,  association,  or  corpo- 
ration license.  The  district  director  shall 
immediately  refer  an  application  for  a 
partnership,  association,  or  corporation 
Ucense  to  the  special  agent  in  charge  for 
investigation  and  report. 

(c)  Scope  of  investigation.  The  inves- 
tigation shall  ascertain  facts  relevant  to 
the  question  whether  the  applicant  is 
qualified  and  shall  cover,  but  need  not 
be  limited  to: 

(1)  The  accuracy  of  the  statements 
made  in  the  application ; 

(2)  The  business  integrity  of  the  ap- 
plicant: and 

(3)  When  the  applicant  is  an  individ- 
ual (including  a  member  of  a  partner- 
ship or  an  officer  of  an  association  or 
corporation) ,  the  character  and  reputa- 
tion of  the  applicant. 

(d)  Report  and  return  of  the  appli- 
cation. The  special  agent  in  charge  shall 
return  the  application  with  his  report 
and  recommendation  to  the  district  di- 
rector who  requested  the  investigation. 
The  district  director  shall  forward  the 
originals  of  the  application  and  the 
agent's  report  to  the  Commissioner.  The 
district  director  shall  also  submit  his 
recommendation  for  action  on  the  appli- 
cation. 

<e)  Additional  investigation  or  exam- 
ination. The  Commissioner  may  require 
further  investigation  to  be  conducted  if 
additional  facts  are  deemed  necessary  to 
pass  upon  the  application.  The  Commis- 
sioner may  also  require  the  applicant  (or, 
in  the  case  of  a  partnership,  association, 
or  corporation,  one  or  more  of  its  mem- 
bers or  officers)  to  appear  in  person  be- 
fore him  or  before  one  or  more 
representatives  of  the  Commissioner  for 
the  puipose  of  imdergoing  additional 
written  or  oral  examination  into  the  ap- 
plicant's qualifications  for  a  license. 
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sued  in  the  name  of  the  individual  li- 
censee and  not  in  his  capacity  as  a  mem- 
ber or  officer  of  the  organization  with 
which  he  is  connected.  The  license  shall 
be  forwarded  to  the  district  director,  who 
shall  deliver  it  to  the  licensee.  The  dis- 
trict director  shall  maintain  an  alpha- 
betical list  of  brokers  licensed  in  his 
district  which  list  shall  be  available  to 
the  public. 

§111.16     Denial  of  iicen-ie. 

(a)  Notice  of  denial.  If  the  Commis- 
sioner determines  that  the  application 
for  a  license  should  be  denied  for  any 
reason,  notice  of  denial  shall  be  given  by 
him  to  the  applicant  and  to  the  director 
of  the  district  in  which  the  application 
was  filed.  The  notice  of  denial  shall  state 
the  reasons  why  the  license  was  not 
issued. 

(b>  Grounds  for  denial.  The  causes 
sufficient  to  justify  denial  of  an  applica- 
tion for  a  license  shall  include,  but  need 
not  be  limited  to: 

(1)  Any  cause  which  would  justify 
suspension  or  revocation  of  the  license  of 
a  broker  under  the  provisions  of  §  111.53; 

(2)  The  failure  to  meet  any  require- 
ment set  forth  in  §  111.11; 

(3)  A  failure  to  establish  the  business 
integrity  and  good  character  of  the 
applicant: 

(4)  Any  willful  misstatement  of  per- 
tinent facts  in  the  application; 

(5)  Any  conduct  which  would  be 
deemed  unfair  in  commercial  transac- 
tions by  accepted  standards; 

(6)  A  reputation  imputing  to  the  ap- 
plicant criminal,  dishonest,  or  unethical 
conduct,  or  a  record  of  such  conduct. 


ified  to  render  efficient  service  in  the 
additional  district.  This  includes  a  show- 
ing that  the  licensed  members  of  a  part- 
nership or  the  hcensed  officers  of  an 
associaUon  or  corporation  wUl  exercise 
responsible  supervision  and  control  of 
the  proposed  office.  The  licensed  mem- 
bers of  a  partnership  and  the  licensed 
officers  of  an  association  or  corporation 
are  not  required  to  be  licensed  as  indi- 
viduals in  the  district  for  which  the 
partnership,  association  or  corporation  is 
applying  for  an  additional  license  An 
individual  Ucensed  as  a  broker  in  one 
district  may  or  may  not.  at  the  discre- 
tion of  the  Commissioner,  be  required  to 
take  another  examination  when  apply, 
ing  for  an  additional  license. 

Subpart  C — Duties  and  Responsibili- 
ties of  Customhouse  Brokers 

§  111.21      Record  of  Transactions. 

Each  broker  shaU  keep  current  in  a 
correct,  orderly,  and  itemized  manner 
records  of  account  reflecting  all  his  fi- 
nancial transactions  as  a  broker.  He  shall 
keep  and  maintain  on  file  a  copy  of  each 
entry  made  by  him  with  all  supporting 
papers,  except  those  documents  he  is  re- 
quired to  file  with  Customs,  and  copies  of 
aU  his  correspondence  and  other  papers 
relating  to  his  Customs  business. 

§  111.22     Additional   record   of   transac- 
tions. 


§  111.17      Review    of    ihe    denial    of    a 
license. 


§  111.15      Issuance  of  license. 

If  the  Commissioner  finds  that  the  ap- 
plicant is  qualified,  he  will  issue  a  license. 
A  license  for  an  Individual  who  Is  a 
member  of  a  partnership  or  an  officer  of 
an  association  or  corporation  will  be  is- 


(a)  By  the  Commissioner.  At  the 
written  request  of  the  applicant,  the 
Commissioner  may  allow  a  further  op- 
portunity to  the  applicant  to  present  in- 
formation or  arguments  in  support  of 
his  application  by  personal  appearance 
or  in  writing,  or  both. 

fb)  By  the  Secretary.  A  decision  of 
the  Commissioner  denying  a  license 
upon  the  written  request  of  the  appli- 
cant, will  be  submitted  to  the  Secretary 
of  the  Treasury  for  such  review  as  the 
Secretary  shall  deem  appropriate. 

§  111.18      Reapplication  for  license. 

An  applicant  who  has  been  denied  a 
license  may  reapply  at  any  time  by  com- 
plying with  the  provisions  of  §  111.12  of 
this  part. 

§  111.19     Lken.HCs  for  addilional  districl*. 

A  license  authorizes  the  transaction  of 
Customs  business  only  in  the  district  for 
which  issued.  Licenses  for  additional  dis- 
tricts may  be  obtained  by: 

(a)  Piling  with  the  district  director  of 
the  district  for  which  a  license  is  desired 
the  application  prescribed  in  §  111.12(a) 
Upon  receipt  of  the  application,  the  dis- 
trict director  shall  follow  the  procedure 
set  forth  in  §i5 111.12(b)  and  111.14; 

(b)  Submitting  the  fee  of  $150  with 
the  application;  and 

(c)  Establishing  upon  investigation 
that  the  applicant  is  prepared  and  qual- 


(a)  Additional  requirement.  In  addi- 
tion to  the  regular  records  of  account 
required  by  §  111.21  of  this  part,  each 
broker  shall  keep  current  a  record  of  all 
of  his  Customs  transactions  on  Customs 
Form  3079  (Record  of  Transactions  of 
Licensed  Customhouse  Broker)  in  ac- 
cordance with  the  instructions  printed 
on  the  form  imless  an  exemption  has 
been  granted  imder  the  authority  of 
paragraph  (b)  of  this  section.  If  a  trans- 
action has  been  handled  only  in  part  by 
the  broker,  he  shall  fUl  in  only  the  ap- 
propriate parts  of  the  form. 

(b)  Exemption.  If  the  information  re- 
quired on  Customs  Form  3079  is  disclosed 
in  other  books  and  records  regularly  kept 
and  maintained  by  a  broker  and  if  such 
information  is  in  a  systematic,  conven- 
ient, and  readily  available  form  so  that 
Customs  field  auditors  can  make  an  ef- 
fective and  complete  inspection  thereof, 
the  district  director  with  the  concurrence 
of  the  director,  field  audit,  may  in  writ- 
ing exempt  the  broker  from  the  require- 
ments of  paragraph  (a)  of  this  section. 
A  written  request  for  the  exemption  shall 
be  addressed  to  the  district  director  and 
shall  include: 

(1  •  A  statement  of  facts  as  to  the  rec- 
ords kept;  and 

(2)  An  agreement  that,  if  the  exemp- 
tion is  granted,  no  change  in  the  system 
of  books  and  records  or  the  manner  of 
keeping  and  maintaining  them  will  be 
made  without  prior  written  approval  of 
the  district  director  and  concurrence  in 
the  change  by  the  director,  field  audit. 

(c)  Withdrawal  of  exemption.  When- 
ever an  audit  by  a  Customs  field  auditor 
indicates  that  a  broker  to  whom  an  ex- 
emption has  been  granted  as  provided  for 
in  paragraph  (b)  of  this  section  is  not 
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keeping  and  maintaining  records  In  con- 
formity with  the  requirements  of  para- 
graph (b)  of  this  section,  the  exemption 
of  such  broker  shall  be  withdrawn  by 
notice  In  writing  from  the  district 
director,  and  such  broker  shall  there- 
after keep  and  maintain  records  on 
Customs  Form  3079  as  required  by  para- 
graph (a)  of  this  section. 

§  1 1 1 .23     Retention  of  books  and  papers. 

(a)  Period  and  Place  of  retention.  The 
lxx)ks  and  papers  as  defined  in  S  111.1(e) 
and  required  by  §§  111.21  and  111.22  to 
be  kept  by  a  broker  shall  be  retained 
within  the  Customs  district  to  which  they 
relate  for  at  least  6  years  after  the  date 
of  entry.  When  merchandise  is  with- 
dran'n  from  a  bonded  warehouse,  copies 
of  papers  relating  to  the  withdrawal  shall 
be  retained  for  6  years  from  the  date  of 
withdrawal. 

(b)  Microfilming  of  books  and  papers. 
A  customhouse  broker  may.  with  the 
approval  of  the  district  director  of  C?us- 
toms  of  the  district  in  which  he  Is  li- 
censed, record  on  microfilm  any  books 
and  papers,  other  than  books  of  accoimt. 
required  to  be  retained  imder  the  pro- 
visions of  paragraph  (a)  of  this  section 
which  are  not  less  than  3  years  old. 
A  request  for  approval  of  the  district 
director  shall  be  accompanied  by  a  de- 
scription of  the  system  of  filing  and  In- 
dexing the  spools  of  microfilm.  Reten- 
tion and  availability  of  the  microfilm 
during  the  remainder  of  the  period  of 
retention  shall  satisfy  the  requirements 
of  paragraph  (a)  of  this  section. 

§  111.24     Books  and  papers  confidential. 

The  books  and  papers  referred  to  in 
this  part  and  pertaining  to  the  business 
of  the  clients  serviced  by  the  broker  shall 
be  considered  confidential,  and  the 
broker  shall  not  disclose  their  contents 
or  any  information  connected  therewith 
to  any  persons  other  than  such  clients 
and  the  director,  field  audit,  the  special 
agent  in  charge,  or  other  duly  accredited 
agent  of  the  United  States  except  on 
subpena  by  a  court  of  competent  Juris- 
diction. 

§  111.25      Books     and    papers     shall     be 
available. 

During  the  period  of  retention,  the 
broker  shall  maintain  his  books  and 
pai>ers  in  such  manner  that  they  may 
readily  be  examined,  and  they  shall  be 
made  available  for  Inspection,  copying, 
reproduction  or  other  official  use  by 
Customs  field  auditors  or  special  agents 
on  demand  within  the  period  of  reten- 
tion or  within  any  longer  period  of  time 
during  which  they  remain  in  the  po^s- 
sion  of  the  broker.  ^ 

§111.26      Interference  witli  examination 
of  books  and  papers. 

A  broker  shall  not  refuse  access  to, 
conceal,  remove,  or  destroy  the  whole  or 
any  part  of  any  book  or  paper  relating 
to  his  transactions  as  a  broker  which  is 
being  sought,  or  which  the  broker  has 
reasonable  grounds  to  believe  may  be 
sought,  by  the  Treasury  Department  or 
any  representative  thereof,  nor  shall  he 
otherwise  interfere,  or  attempt  to  Inter- 
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fere,  with  any  proper  and  lawful  efforts 
to  procure  or  reproduce  information  con- 
tained In  such  book  or  paper. 

§  111.27     Audit  or  inspection  of  books 
and  papers. 

The  director,  field  audit,  shall  make 
such  audit  or  Inspection  of  the  books  and 
papers  required  by  this  subpart  to  be 
kept  and  maintained  by  a  broker  as  may 
be  necessary  to  enable  the  district  direc- 
tor and  other  proper  officials  of  the 
Treasury  Department  to  determine 
whether  or  not  the  broker  Is  complying 
with  the  requirements  of  this  part.  Fur- 
thermore, the  director,  field  audit,  and/ 
or  the  special  agent  in  charge,  may  In- 
spect such  books  and  papers  to  obtain 
infonnation  regarding  specific  Customs 
transactions  for  the  purpose  of  protect- 
ing Importers  or  the  revenue  of  the 
United  States.  The  director,  field  audit, 
and  the  special  agent  in  charge  conduct- 
ing an  audit  or  inspection  under  this  sec- 
tion shall  submit  a  report  of  the  findings 
to  the  Commissioner  and  the  district 
director. 

§  1 1 1.28     Responsible  supervision. 

Every  licensed  member  of  a  partner- 
ship and  every  licensed  officer  of  an 
association  or  corporation,  which  Is 
licensed  as  a  broker,  shall  exercise  re- 
sponsible supervision  and  control  over 
the  transaction  of  the  customhouse  busi- 
ness of  such  partnership,  association  or 
corporation. 

§  111.29     Diligence    in    correspondence 
and  paying  monies. 

Each  broker  shall  exercise  due  dili- 
gence in  making  financial  settiements. 
in  answering  correspondence,  and  in  pre- 
paring or  assisting  in  the  preparation 
and  filing  of  documents  relating  to  any 
matter  handled  by  him  as  a  broker. 
Funds  received  by  a  broker  from  a  client 
for  pasonent  of  duty,  tax,  or  other  debt 
or  obligation  owing  to  the  Crovemment 
shall  be  paid  to  the  Government  within 
30  days  from  date  of  receipt  or  date  due. 
whichever  is  later.  Each  broker  shall 
within  60  days  accoimt  to  clients  for 
funds  received  for  them  from  the  CJov- 
emment.  or  received  from  a  client  in 
excess  of  the  governmental  or  other 
charges  properly  payable  in  response  to 
the  client's  business.  He  shall  account  to 
all  other  persons  within  30  days  of  receipt 
for  all  funds  advanced  by  a  client  for 
payment  of  any  charges,  debts,  or  obliga- 
tions due  such  other  persons. 

§  111.30      Change    of    business    addre^ss 
organization,  or  name. 

(a)  Business  address.  When  a  broker 
changes  his  business  address,  he  shall 
immediately  give  written  notice  of  his 
new  address  to  the  Commissioner  and 
the  district  director  for  the  district  in 
which  the  change  of  address  occurs. 

(b)  Organization.  A  partnership,  m- 
sociation.  or  corporation  shall  immedi- 
ately notify  the  Commissioner  and  the 
district  director  of  the  districts  where 
licensed  of: 

(1)  The  date  on  which  a  licensed 
member  or  officer  who  was  one  of  the 
qualifying  members  or  officers  ceases  to 
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be  a  member  or  officer  and  the  name  of 
the  broker  who  will  succeed  him  as  a 
qualifying  member  or  officer;  or 

(2)  Any  change  in  the  Articles  of 
Agreement,  Charter,  or  Articles  of 
Incorporation. 

(c)  Name.  A  broker  who  changes  his 
name,  or  who  proposes  to  operate  under 
a  trade  or  fictitious  name  in  one  or  more 
States  within  the  district  in  which  he  is 
licensed  and  is  authorized  by  State  law 
to  do  so.  shall  submit  evidence  of  his 
authority  to  use  such  name.  The  name 
shall  not  be  used  until  the  approval  of 
the  Commissioner  has  been  received.  In 
the  case  of  a  trade  or  fictitious  name,  the 
broker  shall  affix  his  own  name  in  con- 
junction with  each  signature  of  the  trade 
or  fictitious  name  when  signing  Customs 
documents. 

§111.31      Conflict  of  interest. 

(a)  Former  officer  or  employee  of 
U.S.  Government.  A  broker  who  was 
formerly  an  officer  or  employee  in  the 
Government  service  shall  not  represent 
a  client  before  the  Treasury  Department 
or  any  representative  thereof  in  any 
matter  to  which  the  broker  gave  per- 
sonal consideration  or  gained  knowledge 
of  the  facts  while  in  the  Government 
service,  except  as  provided  In  18  U.S.C. 
207. 

Cb)  Assisting  former  officer  or  em- 
ployee of  V.S.  Government.  A  broker 
shall  not  knowingly  assist,  accept  assist- 
ance from,  or  share  fees  with  a  person 
who  has  been  employed  by  a  client  In  a 
matter  pending  before  the  Treasury 
Department  or  any  representative  there- 
of to  which  matter  such  person  gave 
personal  consideration  or  gained  per-, 
sonal  knowledge  of  the  facts  or  Issues 
thereof  while  in  the  Government  service. 

(c)  Importations  by  broker  or  em- 
ployee. A  broker  who  is  an  Importer  him- 
self shall  not  act  as  broker  for  an 
Importer  who  Imports  merchandise  of 
the  same  general  character  as  that 
Imported  by  the  broker  unless  the  client 
has  full  knowledge  of  the  facts.  The 
same  restriction  shall  apply  if  a  broker's 
employee  is  an  importer. 

§111.32     False  information. 

A  broker  shall  not  file  or  procure  or 
assist  in  the  filing  of  any  claim,  or  of  any 
document,  affidavit,  or  other  paper, 
known  by  such  broker  to  be  false;  nor 
shall  he  knowingly  give,  or  solicit  or  pro- 
cure the  giving  of.  any  false  or  misleading 
information  or  testimony  in  any  matter 
pending  before  the  Treasury  Department 
or  any  representative  thereof. 

§  1 1 1.33      Government  records. 

A  broker  shall  not  procure  or  attempt 
to  procure,  directly  or  indirectly.  Infor- 
mation from  Government  records  or 
other  Government  sources  of  any  kind 
to  which  access  is  not  granted  by  proper 
authority.  , 

§  111.34      l^ndue  influence  upon  Govern- 
ment employees. 

A  broker  shall  not  influence  or  attempt 
to  Influence  the  conduct  of  any  represen- 
tative of  the  Treasury  Department  in  any 
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matter  pending  before  the  Treasury  De- 
partment or  any  representaUve  thereof 
by  the  use  of  a  threat,  false  accusation, 
duress,  or  the  offer  of  any  special  induce- 
ment or  promise  of  advantage  or  by 
bestowing  any  gift  or  favor  or  other 
thing  of  value. 

§111.35     Acceptance    of     fees     from 
attorneys. 

With  respect  to  merchandise  imported 
after  March  15,  1962.  a  broker  shall  not 
demand  or  accept  from  any  attorney 
(whether  directly  or  indirecUy.  includ- 
ing, for  example,  from  a  client  as  a  part 
of  any  arrangement  with  an  attorney) 
on  account  of  any  case  litigated  in  any 
court  of  law  or  on  account  of  any  other 
legal  service  rendered  by  an  attorney  any 
fee  or  remuneration  in  excess  of  an 
amount  measured  by  or  commensurate 
with  the  time,  effort  and  skiU  expended 
by  the  broker  in  performing  his  services. 

§111.36     Relations     with     unlirenjied 
persons. 

<a)  Service  to  others  not  to  benefit  un- 
licensed person.  A  broker  shall  not  enter 
into  any  agreement  with  an  unlicensed 
person  to  transact  Customs  business  for 
others  in  such  manner  that  the  fees  or 
other  benefits  resulting  from  the  services 
rendered  for  others  inure  to  the  benefit  of 
the  unlicensed  person  except  as  provided 
in  paragraph  (b)  of  this  section.  When 
a  broker  is  employed  for  the  transaction 
of  Customs  business  by  an  unlicensed 
person  who  is  not  the  actual  importer 
the  broker  must  transmit  to  the  actual 
importer  a  copy  of  his  bill  for  services 
rendered,  unless  the  merchandise  was 
purchased  for  delivery  on  an  all- free 
basis  (duty  and  brokerage  charges  paid 
by  the  imlicensed  person). 

(b)  Employment  by  a  freight  for- 
warder. A  broker  may  compensate  a 
freight  forwarder  for  services  rendered 
in  obtaining  brokerage  business,  provid- 
ing: 

(1)  The  impoi-ter  is  notified  in  ad- 
vance by  the  for^varder  or  broker  of  the 
name  of  the  broker  selected  by  the  for- 
warder for  the  handling  of  his  Customs 
transactions; 

(2)  The  broker  transmits  directly  to 
the  importer: 

(i)  A  true  copy  of  his  brokerage 
charges  if  the  fees  and  charges  are  to 
be  collected  by  or  through  the  forwarder 
or 

<ii)  A  statement  of  his  brokerage 
charges  and  an  Itemized  list  of  any 
charges  to  be  coUected  for  the  account 
of  the  freight  forwarder  If  the  fees  and 
charges  are  to  be  collected  by  or  through 
the  broker; 

(3)  No  part  of  the  agreement  of  com- 
pensation between  the  broker  and  the 
forwarder,  nor  any  action  taken  pur- 
suant thereto,  shall  forbid  or  prevent  di- 
rect communication  between  the  im- 
porter and  the  broker;  and 

(4)  In  making  the  agreement  and  in 
all  actions  taken  pursuant  thereto,  the 
broker  shall  be  subject  to  all  other  pro- 
visions of  these  regulations. 
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unlicensed  person,  other  than  his  own 
employees  authorized  to  act  for  him  or 
by  or  for  any  broker  whose  license  is 
under  suspension  in  the  solicitation 
promoUon  or  performance  of  any  Cus- 
toms business  or  transaction. 

§  1 11. 38      False  representation  to  procure 
employment. 

A  broker  shall  not  knowingly  use  false 
or  misleading  representations  to  procure 
employment  in  any  Customs  matter  nor 
shaU  he  represent  to  a  client  or  prospec- 
tive client  that  he  can  obtain  any  favors 
from  the  Treasury  Department  or  any 
representative  thereof.  i 

§  1 11 .39      Advice  to  client. 

(a.)  Withholding  or  false  information 
A  broker  shaU  not  withhold  information 
relative  to  any  Customs  business  from  a 
client  who  is  entiUed  to  the  information 
He  shall  exercise  due  diligence  to  ascer- 
tain the  correctness  of  any  information 
which  he  imparts  to  a  client,  and  he  shall 
not  knowingly  impart  to  a  client  false 
information  relative  to  any  Customs 
business. 

(b)  Error  or  omission  by  client  A 
broker  who  knows  that  a  client  has  not 
complied  with  the  law  or  has  made  an 
error  in,  or  omission  from,  any  docu- 
ment, affidavit,  or  other  paper  which  the 
law  requires  such  client  to  execute,  shall 
advise  his  client  prompUy  of  the  fact 
of  such  noncompliance,  error  or 
omission. 

<c)  lUegal  plans.  A  broker  shall  not 
suggest  to  a  client  or  a  prospective  client 
a  plan  known  to  be  Ulegal  for  evading 
payment  of  any  duty.  tax.  or  other  debt 
or  obligation  owing  to  the  Government. 

§111.40      Appeals     to     reappraisement 
and  protesU. 


or 


A  broker  shall  not  act  in  behalf  of  any 
person,  or  attempt  to  represent  any  per- 
son, in  respect  of  any  appeal  for  reap- 
praisement  or  protest,  unless  he  shaU 
previously  have  been  specifically  or  gen- 
erally authorized  to  do  so  by  such  person. 
§lll.tl      Endorsement  of  checks. 

A  broker  shall  not  endorse  or  accept 
without  authority  of  his  client  any  Gov- 
ernment draft,  check,  or  warrant  drawn 
to  the  order  of  such  cU«it. 


§  1 11. 37      Misuse  of  license. 

A  bndcer  shall  not  permit  his  license 
or  his  name  to  be  used  by  or  for  any 


§  111.42      Relations   with   person   who   is 
notoriously  disreputable  or  whose  li- 
tense  has  been  suspended,  canceled 
with  prejudice,"  or  revoked. 

A  broker  shall  not  knowingly  and  di- 
rectly or  Indirectly: 

fa»  Accept  employment  to  effect  a 
Customs  transaction  as  associate,  corre- 
spondent, officer,  employee,  agent,  or 
subagent  from  any  person  who  is  "no- 
toriously disreputable  or  whose  license  as 
broker  shall  have  been  revoked  for  any 
cause,  or  whose  license  is  under  suspen- 
sion, or  who  has  had  his  license  canceled 
"with  prejudice;" 

(b)  Assist  the  furtherance  of  any 
Customs  business  or  transactions  of  such 
person; 

(c>  Employ,  or  accept  such  assistance 
from,  any  such  person,  without  the 
approval  of  the  Commissioner  (see 
§  111.79); 
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(d)  Share  fees  with  any  such  person, 

(e)  Permit  any  such  person  directly 
or  Indirectly  to  participate,  whether 
through  ownership  or  otherwise  in  the 
promotion,  control,  or  direcUon  of  the 
business  of  the  broker.  Nothing  herein 
shall  be  deemed  to  prohibit  any  broker 
from  acting  as  a  broker  for  any  bona  fide 
miporter  or  exporter,  notwithstanding 
such  importer  or  exporter  may  have  had 
nis  license  as  a  customhouse  broker  re- 
yoked  o:-  suspended,  or  may  be  notorious- 
ly disreputable. 

§111.43     Display  of  license! 

Each  broker  shall  display  his  license 
in  the  principal  office  within  the  district 
so  that  It  may  be  seen  by  anyone  trans- 
acting business  in  the  office.  Photocopies 
of  the  Ucense  shall  likewise  be  posted  in 
each  branch  office  within  the  district. 

Subpart  D— Coticeilation,  Suspension, 

or  Revocation  of  License 
§  1 1 1.51      Cancellation  of  license. 

(a)  Without  prejudice.  The  Commis- 
sioner  may    cancel    a    broker's    license 

without  prejudice"  upon  written  appU- 
cation  by  the  broker  if  the  Commissioner 
determines  that  the  applicaUon  for  can- 
ceUation  was  not  made  In  order  to  avoid 
proceedings  for  the  suspension  or  revo- 
cation of  the  license.  If  he  determines 
that  the  application  for  cancellation  was 
made  in  order  to  avoid  such  proceedings 
the  Commissioner  may  cancel  the  license 
"without  prejudice"  If  authorized  by  the 
Secretary  of  the  Treasury. 

( b )  With  prejudice.  The  Commissioner 
may  cancel  a  broker's  Ucense  "with 
prejudice"  when  speciflcaUy  requested  to 
do  so  I-;'  the  broker.  The  effect  of  a  can- 
cellation "with  prejudice"  is  in  all  re- 
spects the  same  as  if  the  license  had  been 
revoked  for  cause  by  the  Secretary. 

§  111.52     Revocation    by    operation    of 
law. 

A  license  granted  to  a  partnership 
associaUon.  or  corporation  shall  be 
deemed  revoked  by  operation  of  law.  in 
accordance  with  the  provisions  of  section 
641(a),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1641(a)).  if  for  any  continu- 
ous period  of  more  than  60  days  there 
are  not  at  least  two  members  of  such 
partnership  or  two  officers  of  such  as- 
sociaUon or  corporation  who  are  licensed 
to  transact  business  as  a  customhouse 
broker.  When  a  license  Is  revoked  by 
operation  of  law,  the  Commissioner  will 
notify  the  partnership,  association,  or 
corporation  of  the  revocation.  A  copy  of 
such  notice  will  be  sent  to  the  district 
director. 

8  lil.;>3      Grounds     for     suspension     or 
revocation. 

Failure  or  refusal  to  comply  with  the 
duties,  responsibilities,  or  requirements 
specified  In  Subpart  C  or  elsewhere  in 
this  part  relating  o  brokers  may  be 
deemed  grounds  for  suspension  or  revo- 
cation of  the  license  of  a  broker.  Such 
duties,  responsibilities,  or  requirements 
are  not  to  be  considered  as  exclusive. 
Conduct  not  within  the  purview  of  any 
specification  of  this  part  may  be  deemed 
to  be  conduct  warranting  the  suspension 


or  revocation  of  a  license  under  the  au- 
thority of  section  641(b),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1641(b)). 

g  111.54     Chief  officer  of  the  Customs. 

The  district  director  shall  be  the  chief 
officer  of  the  Customs  within  the  scope 
of  section  641(b)  of  the  Tariff  Act  of 
1930,  as  am3nded  (19  U.S.C.  1641(b)). 
In  Oie  case  of  sickness  or  absence  of  the 
district  director,  the  assistant  district 
director  designated  by  the  district  di- 
rector shall  be  the  chief  officer  of  the 
Customs.  If  the  office  of  district  director 
Is  vacant  or  the  district  director  is  unable 
to  designate  an  assistant  district  di- 
rector as  chief  officer  of  the  CTustoms, 
the  Commissioner  shall  designate  one 
of  the  assistant  district  directors  to  be 
the  chief  officer  of  the  CTustoms. 

§  1 1 1.55     Investigation  of  complaints. 

Every  complaint  or  charge  against  a 
broker  which  may  be  the  basis  for  disci- 
plinary action  shall  be  forwarded  for 
investigation  to  the  special  agent  in 
charge  of  the  area  in  which  the  broker 
is  located.  The  special  agent  In  charge 
shall  submit  a  report  on  the  investiga- 
tion to  the  director  of  the  appropriate 
district  and  send  a  copy  of  it  to  the 
Commissioner. 

§111.56      Review  of  report  on  investiga- 
tion. 

The  district  director  shall  review  the 
report  of  investigation  to  determine  If 
there  is  sufficient  basis  to  recommend 
that  charges  be  preferred  against  the 
broker.  He  shall  then  submit  his  recom- 
mendation with  supporting  reasons  to 
the  Commissioner  for  final  determina- 
tion together  with  a  proposed  statement 
of  charges  when  recommending  that 
charges  be  preferred. 

§  111.57     Determination      by      Commis- 
sioner. 

(a)  Determination  not  to  prefer 
charges.  If  the  Commissioner  determines 
that  charges  will  not  be  preferred,  he 
shall  notify  the  district  director  of  his 
decision. 

(b)  Determination  to  prefer  charges. 
If  the  Commissioner  determines  that 
charges  will  be  preferred,  he  may  also 
determine  that  the  complaint  or  charge, 
supported  by  the  agent's  report  of  in- 
vestigation. Is  of  so  serious  a  nature  that 
formal  proceedings  for  suspension  or 
revocation  of  the  license  shall  be  insti- 
tuted immediately  without  following  the 
preliminary  proceedings  prescribed  In 
!  111.59.  The  Commissioner  shall  notify 
the  district  director  of  his  determina- 
tions and  Instruct  him  to  prepare  a  pro- 
posed statement  of  charges  for  review 
by  the  Commissioner  If  not  previously 
submitted. 

§111.38      Content     of     statement      of 
charges. 

The  statement  of  charges  shall  give  a 
plain  and  concise,  but  not  necessarily  de- 
tailed, description  of  the  facts  claimed  to 
constitute  groimds  for  suspension  or 
revocation  of  the  license.  A  statement  of 
charges  which  fairly  informs  the  accused 
of  the  charges  against  him  so  that  he  is 
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able  to  prepare  his  defense  shall  be 
deemed  sxifficient.  Different  means  by 
which  a  purpose  might  have  been  ac- 
complished or  different  intents  with 
which  acts  might  have  been  done  so  as 
to  constitute  grounds  for  suspension  or 
revocation  of  license  may  be  alleged  In 
the  statement  of  charges  In  a  single 
coimt  in  the  alternative.  If  the  Commis- 
sioner has  determined  that  the  prelim- 
inary proceedings  prescribed  in  §  111.59 
shall  not  be  followed,  the  statement  of 
charges  shall  recite  the  Commissioner's 
determination. 

§111.59     Preliminary  proceedings. 

(a)  Opportunity  to  participate.  Unless 
the  Commissioner,  under  §  111.57,  has 
determined  that  the  preliminary  pro- 
ceedings sh^  not  be  followed,  the  dis- 
trict director  shall  advise  the  broker  of 
his  opportunity  to  participate  in  pre- 
liminary proceedings  with  an  opportunity 
to  avoid  formal  proceedings  against  his 
license. 

(b)  Notice  of  preliminary  proceed- 
ings. The  district  director  shall  serve 
upon  the  broker,  as  set  forth  in  S  111.63, 
a  notice  in  writing  that: 

(1)  Transmits  a  copy  of  the  proposed 
statement  of  charges; 

(2)  Informs  him  that  5  U.S.C.  554  and 
558  will  be  applicable  if  formal  proceed- 
ings are  necessary; 

(3)  Invites  him  to  show  cause,  if  he  so 
desires,  why  the  formal  proceedings 
should  not  be  instituted ; 

(4)  Informs  him  that  he  may  make 
submissions  and  demonstrations  of  the 
character  contemplated  by  the  cited 
statutory  provisions; 

(5)  Invites  any  negotiation  for  settle- 
ment of  the  complaint  or  charge  that  the 
broker  deems  it  desirable  to  enter  into; 

(6)  Advises  him  of  his  right  to  be 
represented  by  counsel ;  and 

(7)  Specifies  the  place  where  and  a 
reasonable  time  within  which  the  broker 
may  respond  in  writing  and/or  orally, 

§  111.60      Request   for   additional    infor- 
mation. 

If,  In  order  to  prepare  his  defense,  the 
broker  desires  additional  information  as 
to  the. time  and  place  of  the  alleged  mis- 
conduct, or  the  means  by  which  it  was 
committed,  or  any  other  more  specflic 
information  concerning  the  alleged  mis- 
conduct, he  may  request  such  informa- 
tion in  writing.  He  shall  set  forth  in  his 
request  In  what  respect  the  proposed 
statement  of  charges  leaves  him  in  doubt 
and  describe  the  particular  language  of 
the  proposed  statement  of  charges  as  to 
which  additional  Information  is  needed. 
If  in  the  opinion  of  the  district  director 
such  Information  Is  reasonably  neces- 
sary to  enable  the  broker  to  prepare  his 
defense,  he  shall  furnish  the  broker  with 
such  information. 

§111.61     Decision     on     preliminary 
proceedings. 

The  district  director  shall  prepare  a 
summary  of  any  oral  presentations  made 
by  the  broker  or  his  attorney  and  for- 
ward it  to  the  Commissioner  together 
with  a  capv  of  each  paper  filed  by  the 
broker.  The  district  director  shall  also 
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give  to  the  Commissioner  his  recom- 
mendation on  action  to  be  taken  as  a 
result  of  the  preliminary  proceedings.  If 
the  Commissioner  determines  that  the 
broker  has  satisfactorily  responded  to 
the  proposed  charges,  and  that  further 
proceedings  are  not  warranted  he  shall 
so  Inform  the  district  director  who  shall 
notify  the  broker.  If  the  Commissioner 
determines  that  the  broker  ha»not  satis- 
factorily responded  to  the  proposed 
charges,  he  shall  so  advise  the  district 
director  and  Instruct  him  to  prepare, 
sign,  and  serve  a  notice  of  charges  and 
the  statement  of  charges.  If  one  or  more 
of  the  charges  In  the  proposed  statement 
of  charges  was  satisfactorily  answered  by 
the  broker,  the  Commissioner  shall  In- 
struct the  district  director  to  omit  those 
charges  from  the  statement  of  charges. 

§  111.62      Contents  of  notice  of  charges. 

The  notice  of  charges  shall  Inform  the 
broker  that: 

(a)  Sections  554  and  558,  title  5. 
United  States  Code,  are  applicable  to  the 
formal  proceedings; 

(b)  He  may  be  represented  by  counsel; 

(c)  He  will  have  the  right  to  cross- 
examine  witnesses; 

(d)  He  will  be  notified  within  10  days 
after  service  of  this  notice  of  the  time 
and  place  of  a  hearing  on  the  charges; 
and 

(e)  Prior  to  the  hearing  on  the 
charges,  he  may  file.  In  duplicate  with 
the  district  director,  a  verified  answer  to 
the  charges. 

§  111.63     Service    of    notice    and    state- 
ment of  charges. 

(a)  Individual  licensee.  The  district 
director  shall  serve  the  notice  of  charges 
and  the  statement  of  charges  against 
an  Individual  licensee  as  follows: 

(1)  By  delivery  to  the  broker  per- 
sonally; 

(2)  By  certified  mail,  with  demand  for 
a  return  card  signed  solely  by  the 
addressee; 

(3)  By  any  other  means  which  the 
broker  may  have  authorized  in  a  written 
communication  to  the  district  director; 
or 

(4)  If  attempts  to  serve  the  broker  by 
the  above  methods  are  unsuccessful,  the 
district  director  may  serve  the  notice  and 
statement  by  leaving  them  with  the  per- 
son in  charge  of  the  broker's  office. 

(b)  Partnership,  association  or  cor- 
poration. The  district  director  shall  serve 
the  notice  of  charges  and  the  statement 
of  charges  against  a  partnership,  asso- 
ciation, or  corporation  as  follows: 

(1)  By  delivery  to  any  member  of  the 
partnership  personally  or  to  any  officer 
of  the  association  or  corporation  per- 
sonally; 

(2)  By  certified  mail  addressed  to  any 
such  member  or  officer  with  demand  for 
a  return  card  signed  by  the  addressee; 

(3)  By  smy  other  means  which  the 
broker  may  have  authorized  in  a  written 
communication  to  the  district  director; 
or 

(4)  If  attempts  to  serve  the  broker  by 
the  above  methods  are  unsuccessful,  the 
district  director  may  serve  the  notice 
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and  statement  by  leaving  them  with  the 
person  in  charge  of  the  broker's  office. 
(0)  Certified  maU:  evidence  of  service. 
When  the  service  Is  by  certified  mail, 
the  receipt  of  the  return  card  duly  signed 
shall  be  satisfactory  evidence  of  service. 

§  111.64     Service  of   notice  of  hearing 
and  other  papers. 

(a)  Notice  of  hearing.  Within  10  days 
after  service  of  the  notice  and  statement 
of  charges,  the  district  director  shall 
serve  upon  the  broker  or  his  attorney,  by 
one  of  the  methods  enumerated  In 
§  111.63  or  by  ordinary  mail,  a  written 
notice  of  the  time  and  place  of  the  hear- 
ing. The  hearing  shall  be  scheduled  to 
take  place  within  5  days  after  service  of 
the  notice  of  hearing. 

(b)  Other  papers.  Other  papers  relat- 
ing to  the  hearing  may  be  served  by 
ordinary  mail  or  by  one  of  the  methods 
set  forth  In  §  111.63  or  upon  the  broker's 
attorney. 

§  111.65     Extension  of  lime  for  hearing. 

If  the  broker  or  his  attorney  requests 
in  writing  a  delay  in  the  hearing  on  the 
ground  that  additional  time  is  necessary 
to  prepare  a  defense,  the  district  director 
may  reschedule  the  hearing,  notifying 
the  broker  or  his  attorney  in  writing  of 
the  extension  and  the  new  time  for 
which  the  hearing  has  been  schediiled. 

§111.66     Failure  to  appear. 

When  an  accused  broker  or  his  at- 
torney fails  to  appear  for  a  scheduled 
hearing,  the  district  director  shall  pro- 
ceed with  the  hearing  as  scheduled  and 
shall  hear  evidence  submitted  on  behalf 
of  the  Government.  The  regiilations  of 
this  part  shall  apply  as  though  the 
broker  were  present,  and  the  Secretary 
of  the  Treasury  may  issue  an  order  of 
suspension  or  revocation  if  he  finds  it  to 
be  in  order. 

§111.67     Hearing. 

(a)  Government  representatives.  The 
hearing  shall  be  before  the  district  di- 
rector who  shall  provide  a  competent  re- 
porter to  make  the  record  of  the  hearing. 
The  Commissioner  shaU  designate  one 
or  more  persons  to  represent  the  Gov- 
ernment at  the  hearing.  The  district 
director  may  designate  one  or  more  per- 
sons to  assist  in  the  proceedings. 

(b)  Rights  of  the  accused.  The  broker 
or  his  attorney  shall  have  the  right  to 
examine  all  exhibits  offered  at  the  hear- 
ing and  shall  have  the  right  to  cross- 
examine  witnesses  and  to  present  wit- 
nesses who  shall  be  subject  to  cross-ex- 
amination by  the  Government  repre- 
sentatives. 

(c)  Interrogatories.  Upon  the  written 
request  of  either  party,  the  district  di- 
rector may  permit  deposition  upon  oral 
or  written  interrogatories  to  be  taken 
before  any  officer  duly  authorized  to  ad- 
minister oaths  for  general  purposes  or 
in  Customs  matters.  The  other  party  to 
the  hearing  shall  be  given  a  reasonable 
time  in  which  to  prepare  cross-interro- 
gatories and,  if  the  deposition  is  oral, 
shall  be  permitted  to  cross-examine  the 
witness.  The  deposition  shall  become  part 
of  the  hearing  record. 
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(d)  Transcript  of  record.  When  the 
record  of  the  hearing  has  been  tran- 
scribed by  the  reporter,  the  district  di- 
rector shall  deliver  a  copy  to  the  broker 
and  the  Government's  representative 
without  charge. 

§  111.68      Proposed  findings  and  conrhi- 
sions. 

The  district  director  shall  allow  the 
parties  a  reasonable  period  of  time  after 
delivery  of  the  transcript  of  record  In 
which  to  submit  proposed  findings  and 
conclusions  and  supporting  reasons 
therefor  as  contemplated  by  5  USC 
557(c). 

§111.69      Recommended     deri<iion     bv 
district  director. 

After  review  of  the  proposed  findings 
and  conclusions  submitted  by  the  parties 
pursuant  to  §  111.68  of  this  part,  the  dis- 
trict director  shall  make  his  recom- 
mended decision  in  the  case  and  certify 
the  entire  record  to  the  Secretary  of  the 
Treasury.  The  district  director's  recom- 
mended decision  shall  conform  with  the 
requirements  of  5  U.S.C.  557. 

§111.70      .\dditional  submittals. 

Upon  receipt  of  the  record,  the  Sec- 
retary of  the  Treasury  will  afford  the 
parties  a  reasonable  opportunity  to  make 
such  additional  submittals  as  required  by 
5  U.S.C.  557(c)  and  by  the  circumstances 
of  the  case. 

§  1 11. 71      Immaterial  niistake!>. 

The  Secretary  of  the  Ti-easury  will  dis- 
regard an  immaterial  misnomer  of  a 
third  person,  an  immaterial  mistake  in 
the  description  of  any  person,  thing, 
or  place,  or  the  ownership  of  any  prop- 
erty, any  other  immaterial  mistake  in 
the  statement  of  charges  or  a  failure  to 
prove  immaterial  allegations  in  the  de- 
scription of  the  accused's  conduct. 

§  111.72     Dismissal     subject     to     new 
proceedings. 

If  the  Secretary  of  the  Treasury  finds 
that  the  evidence  produced  at  the  hear- 
ing indicates  that  a  proper  disposition 
of  the  case  cannot  be  made  on  the  basis 
of  the  charges  preferred,  he  may  in- 
struct the  district  director  to  serve  ap- 
propriate charges  as  a  basis  for  new 
proceedings  to  be  conducted  In  accord- 
ance with  the  procedure  set  forth  in  this 
subpart. 


§111.73      Partial  proof  of  charges. 

If  the  Secretary  of  the  Treasury  finds 
that  one  or  more  of  the  charges  in  the 
statement  of  charges  is  not  sufficiently 
proved,  he  may  base  his  decision  on  any 
remaining  charges  if  the  facts  alleged  in 
the  charges  are  established  by  the 
evidence. 

§  111.74      Decision  and  notice  of  su.spen- 
sion  or  revocation. 

If  the  Secretary  of  the  Treasiu^r  in  the 
exercise  of  his  discretion  issues  an  order 
of  suspension  or  revocation  of  the  license 
of  a  broker,  the  Commissioner  of  Cus- 
toms will  notify  the  broker  and  publish 
a  notice  of  suspension  or  revocation  in 


the  Federal  Register  and  in  the  Cus- 
toms Bulletin. 

§  111.75     Appeal    from    the    Secretary's 
decision. 

An  appeal  from  the  order  of  the  Sec- 
retary of  the  Treasury  suspending  or 
revoking  a  license  may  be  taken  in  ac- 
cordance with  the  provisions  of  section 
641(b)  of  the  Tariff  Act  of  1930  as 
amended  (19  U.S.C.  1641(b)).  The  com- 
mencement of  such  proceecUngs  shall, 
unless  specifically  ordered  by  the  court 
operate  as  a  stay  of  the  Secretary's  order 
of  suspension  or  revocation. 

§  1 1 1 .76      Reopening  the  case. 

(a)  Grounds  for  reopening.  Any  per- 
son whose  license  has  been  suspended  or 
revoked  may  make  written  application  in 
duplicate  to  the  district  director  to  have 
the  order  of  suspension  or  revocation  set 
aside  or  modified  upon  the  groimd  of 
newly  discovered  evidence  or  that  im- 
portant evidence  is  now  available  which 
could  not  be  produced  at  the  original 
hearing  by  the  exercise  of  due  diligence. 
The  application  must  set  forth  specifi- 
cally the  precise  character  of  the  evi- 
dence to  be  relied  upon  and  shall  state 
the  reasons  why  the  applicant  was 
unable  to  produce  it  when  the  original 
charges  were  heard. 

(b)  Procedure.   The  district  director 
shall  forward  the  application  with  his 
recommendation  to  the  Secretary  of  the 
Treasury.  The  Secretary  may  grant  or 
deny  the  application  for  reopening  of 
the  case  and  may  order  the  taking  of 
additional  testimony  before  the  district 
director.  The  district  director  shall  notify 
the  applicant  of  the  Secretary's  decision. 
If  the  Secretary  grants  the  application 
and  orders  a  hearing,  the  district  direc- 
tor shall  set  a  time  and  place  for  such 
hearing  and  give  due  notice  thereof  to 
the  applicant.  The  procedure  governing 
the    additional    hearing    and    recom- 
mended decision  of  the  district  director 
shall  be  the  same  as  that  governing  the 
original  proceeding. 

§  111.77      Notice  of  reinstatement. 

If  the  Secretary  of  the  Treasury  issues 
an  order  vacating  or  modifying  the  prior 
order  of  suspension  or  revocation,  the 
Commissioner  will  notify  the  broker  and 
publish  a  notice  of  the  new  order  in  the 
Federal  Register  and  the  Customs 
Bulletin. 

§111.78      Reprimands. 

If  a  broker  fails  to  observe  and  fulfill 
the  duties  and  responsibilities  of  a  broker 
as  set  forth  in  this  part  but  such  failure 
is  not  sufficiently  serious  to  warrant  ini- 
tiation of  suspension  or  revocation  pro- 
ceedings the  Commissioner  or  the  dis- 
trict director,  with  the  approval  of  the 
Commissioner,  may  serve  the  broker 
with  a  written  reprimand.  Such  repri- 
mand and  the  facts  on  which  it  is  based, 
may  be  considered  in  connection  with 
any  future  disciplinary  proceeding  that 
may  be  instituted. 

§  1 1 1 .79     Employment  of  broker  who  has 
lost  license. 

Five  years  after  the  revocation  or  can- 
cellation "with  prejudice"  of  a  license. 


the  ex-broker  may  petition  the  Com- 
niissioner  for  authorization  to  accept  em- 
ployment with  or  to  assist  a  licensed 
broker.  Such  petition  shall  not  be  ap- 
proved unless  the  Commissioner  is  satis- 
fied that  the  petitioner  has  refrained 
from  all  activities  In  any  way  violative 
of  the  provisions  of  §  111.42  and  that 
petitioner's  conduct  has  been  exemplary 
during  the  period  of  disability.  The  Com- 
missioner shall  also  give  consideration 
to  the  gravity  of  the  misconduct  which 
gave  rise  to  the  petitioner's  disability.  In 
any  case  in  which  such  misconduct  leads 
to  pecuniary  loss  to  the  Government  or 
to  any  person,  the  Commissioner  shall 
also  take  into  account  whether  the  peti- 
tioner has  made  reimbursement  for  the 
losses  incurred.  . 

§111.80     Saving  provision.  | 

Any  proceeding  for  revocation  or  sus- 
pension of  a  license  Instituted  prior  to 
December  31,  1968,  shall  be  governed  by 
the  provisions  of  19  CFR  Part  31  In  force 
at  the  time  the  proceeding  was 
Instituted. 
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Subpart  A — G*n«ral  Provision* 

Definitions. 
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Subpart  Reissuing  end  Guaranteeing 
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114.11  Approval. 

114.12  Termination  of  approval. 
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114.21  Acceptance. 

114.22  Coverage  of  camets. 

114.23  Maximum  period. 

114.24  Additions. 

114.25  Replacement  of  camets. 

114.26  Discharge  of  cameta. 

Subpart  D — Miscellaneous 

114.31  MaU  Importations. 

114.32  Samples  for  taking  orders. 

114.33  Action  against  camet  user. 

Am-HORiTT:  The  provisions  of  this  Part 
114  Issued  under  R.S.  251,  77A  Stat.  14,  sees. 
623.  624.  46  Stat.  759,  as  fmiended;  19  U.S.C. 
66.  1202  (Gen.  Hdnote.  11),  1623,  1624. 

§  114.0     Scope.  I 

This  part  is  concerned  with  the  use  of 
International  Customs  documents  knoiwi 
as  camets.  It  also  contains  provisions 
concerning  the  approval  of  associations 
to  issue  camets  In  the  United  States 
covering  merchandise  to  be  exported 
and  to  guarantee  camets  Issued  abroad 
covering  merchandise  to  be  Imported. 
The  camet  serves  simultaneously  as  a 
Customs  entry  document  and  as  a  Cus- 
toms bond. 

Subpart  A — General  Provisions 

§  114.1     Definitions. 

The  following  are  general  definitions 
for  the  purpose  of  Part  114: 

(a)  Commissioner.  "Commissioner" 
means  the  Commissioner  of  Customs. 

(b)  Issuing  association.  "Issuing  as- 
sociation" means  an  association  ap- 
proved by  the  Commissioner  for  the  Issue 
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of  camets  in  the  Customs  territory  of  the 
United  States  under  a  Customs  Conven- 
tion to  which  the  United  States  has 
acceded. 

(c)  Guaranteeing  association.  "Guar- 
anteeing association"  means  an  associ- 
ation approved  by  the  Commissioner  to 
guarantee  the  payment  of  obligations 
under  camets  covering  merchandise  en- 
tering the  Customs  territory  of  the 
United  States  under  a  Customs  Conven- 
tion to  which  the  United  States  has 
acceded. 

(d)  A.T.A.  camet.  "A.TA.  camet" 
(Admission  Temporaire  —  Temporary 
Admission)  means  the  document  repro- 
duced as  the  Annex  to  the  Customs  Con- 
vention on  the  A.T.A.  Camet  for  the 
Temporary  Admission  of  Goods. 

(e)  E.C.S.  camet.  "E.C.S.  camet" 
(Echantillons  Commerciaux — Commer- 
cial Samples)  means  the  document  re- 
produced as  the  Annex  to  the  Customs 
Convention  on  the  E.C.S.  Camets  for 
Commercial  Samples. 

§114.2      Customs  Conventions. 

The  regulations  In  this  part  relate  to 
camets  provided  for  In  the  following 
Customs  Conventions: 

(a)  Customs  Convention  on  the  A.T.A. 
Camet  for  the  Temporary  Admission  of 
Goods  (hereinafter  referred  to  as  A.T.A. 
Convention) . 

(b)  Customs  Convention  on  the  E.C.S. 
Camets  for  Conmiercial  Samples  (here- 
inafter referred  to  as  E.C.S.  Convention  > . 

§  114.3     Camels. 

A  camet  Issued  In  conformity  with  the 
provisions  of  a  Convention  identified  In 
S  114.2  and  of  the  regulations  in  this  part 
shall  serve  as  an  entry  document  within 
the  scope  contemplated  by  the  applicable 
Convention  and  as  a  bond  for  the  per- 
formance of  acts  in  compliance  with  the 
provisions  of  such  Convention  and  the 
Customs  statutes  and  regulations  which 
are  involved.  Such  camet  shall: 

(a)  Show  the  period  for  which  it  is 
valid, 

(b)  Be  fully  completed  in  accordance 
with  the  provisions  of  the  Convention 
which  provides  for  its  issuance,  and 

(c)  Include  an  English  translation 
whenever  the  goods  covered  by  a  camet 
are  described  in  another  language. 

Subpart  B — Issuing  and  Guaranteeing 
Associations 

§114.11      Approval. 

(a)  Document  to  be  furnished.  Before 
an  association  may  be  approved  to  serve 
as  issuing  association  or  guaranteeing 
association  in  the  United  States  with  re- 
spect to  camets  authorized  under  a  Cus- 
toms Convention  to  which  the  United 
Staties  has  acceded,  such  association 
shall  furnish  the  Commissioner  a 
written  undertaking,  in  a  form  satisfac- 
tory to  the  Commissioner,  to  perform  the 
functions  and  fulfill  the  obligations 
specified  in  the  Convention  imder  which 
camets  are  to  be  issued  or  guaranteed. 

(b)  Publication  of  notice  of  approval. 
Notice  of  the  approval  of  an  issuing  as- 
sociation or  a  guaranteeing  association 
with  respect  to  a  Customs  Convention  to 
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which  the  United  States  has  acceded  will 
be  published  in  the  Federal  Register 
by  the  C<Hnmis6ioner. 

§114.12     Termination  of  approval. 

(a)  For  cause.  The  Commissioner  may 
suspend  or  revoke  the  approval  previ- 
ously given  to  any  Issuing  association  or 
guaranteeing  association  for  failure  or 
refusal  to  comply  with  the  duties,  obUga- 
tions.  Or  requirements  set  forth  in  its 
written  undertaking  on  which  the  ap- 
proval ,  was  based:  In  the  applicable 
Customs  Convention;  or  in  the  (Customs 
Regulations.  Before  such  suspension  or 
revocation,  the  Commissioner  shall  give 
the  association  a  reasonable  opportu- 
nity to  refute  the  alleged  failure  of 
compliance. 

(b)  Withdrawal.  To  be  relieved  by 
future  obligations,  an  approved  guar- 
anteeing association  must  notify  the 
Commissioner,  in  writing,  not  less  than  6 
months  in  advance  of  a  specified  termi- 
nation date  that  it  will  not  guarantee  the 
payment  of  obligations  under  camets  ac- 
cepted by  district  directors  of  Customs 
after  the  specified  date.  The  receipt  of 
such  notice  by  the  Commissioner  will  In 
no  way  aCfect  the  responsibility  of  the 
guaranteeing  association  for  payment 
of  claims  on  camets  accepted  by  district 
directors  before  the  designated  termina- 
tion date. 

(c)  Notice.  Notice  of  the  suspension  or 
revocation  of  the  approval  of  an  issuing 
association  or  a  guaranteeing  association 
with  respect  to  a  (Customs  Convention  to 
which  the  United  States  has  acceded  will 
be  published  in  the  Federal  Register  by 
the  Commissioner. 

Subpart  C — Processing  of  Garnets 

§  114.21      Acceptance. 

A  carnet  executed  in  accordance  with 
§  114.3  shall  be  accepted  provided  that 
when  the  camet  is  presented  an  associa- 
tion for  the  guaranteeing  of  such  camets 
has  been  approved  In  accordance  with 
§  114.11  and  such  approval  has  not  been 
terminated  as  provided  for  in  5114.12. 

§111.22     Coverage  of  camels. 

(a)  A.T.A.  carnet.  The  A.T.A.  camet 
is  acceptable  for  goods  to  be  temporarily 
entered  imder: 

(1)  The  Customs  Convention  on  the 
Temporary  Importation  of  Professional 
Equipment,  or 

(2)  The  International  Convention  to 
Facilitate  the  Importation  of  Commer- 
cial Samples  and  Advertising  Material. 

(b)  E.C.S.  camet.  The  E.C.S.  carnet  is 
acceptable  for: 

(1)  Commercial  samples,  or 

(2)  Motion-picture  advertising  films 
not  exceeding  16  mm.  consisting  essen- 
tially of  photographs  (with  or  without 
sound  track)  showing  the  nature  or  oper- 
ation of  products  or  equipment  whose 
qualities  cannot  be  adequately  demon- 
strated by  samples  or  cataloges,  pro- 
vided that  the  films: 

(i)  Relate  to  products  or  equipment 
offered  for  sale  or  for  hire  by  a  person 
established  in  the  territory  of  another 
contracting  party; 
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(ii)  Are  of  a  kind  suitable  for  exhibi- 
tion to  prospective  customers  but  not  for 
general  exhibition  to  the  public;  and 

(iii)  Are  imported  in  a  packet  which 
contains  not  more  than  one  copy  of 
each  film  and  wliich  does  not  form  part 
of  a  larger  consignment  of  fihns. 

There  shall  be  presented  with  each  E.C.S. 
camet  covering  motion-picture  adver- 
tising films  a  statement  showing  how 
each  of  the  foregoing  requiiements  is 
met. 

§114.23     Muximum  period. 

No  A.T.A.  or  E.C.S.  camet  with  a  pe- 
riod of  validity  exceeding  1  year  from 
date  of  issue  shall  be  accepted. 

§114.24     .Additions. 

When  an  A.T.A.  or  E.C.S.  carnet  has 
been  issued,  no  extra  item  shall  be  added 
to  the  list  of  goods  envunerated  on  the 
reverse  of  the  cover  of  the  camet  or  on 
any  continuation  sheet  annexed  thereto. 

§  114.23      Ropluremrnt  of  camels. 

In  the  case  of  destruction,  loss  or 
theft  of  an  A.T.A.  or  E.C.S.  carnet  while 
the  goods  which  it  covers  are  in  the 
Customs  territory  of  the  United  States 
the  district  director  of  Customs  at  the 
port  where  such  goods  were  imported 
may,  upon  request  of  the  association 
which  issued  the  camet  abroad,  accept 
a  replacement  document,  the  validity  of 
which  expires  on  the  same  date  as  that 
of  the  carnet  which  it  replaces,  provided 
the  district  director  determines  that  the 
description  of  merchandise  in  the  re- 
placement document  fuUy  corresponds 
to  the  description  set  forth  in  the  impor- 
tation voucher  from  the  camet  to  be 
replaced. 
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of  merchandise. 

146.13  Temporary  admission  for  manipula- 
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146.14  Merchandise  transiting  a  zone. 
146  15     Certificate  of  arrival  of  merchandise. 

Subpart  C — Slotus  of  Merchandise  in  a  Zone 

146.21  Privileged    foreign    merchandise. 

146.22  Privileged    domestic    merchandise 

146.23  Nonprlvlleged    foreign   merchandise. 

146.24  Nonprlvlleged  domestic  merchandise 

146.25  Zone-restricted  merchandise. 

Subpart  D— Handling  of  Merchandise  in  a  Zone 

146.31  Customs  control  of  merchandise  in 

a  zone. 

146.32  Manipulation,   manufacture,   or   ex- 
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§114.26      OiM-harge  of  camels. 

When  a  district  director  of  Customs 
has  imconditionally  discharged  a  carnet 
by  completion  of  the  appropriate  cer- 
tificate, no  claim  may  be  brought  against 
the  guaranteeing  association  for  pay- 
ment under  the  carnet.  unless  it  can  be 
established  that  the  discharge  was  ob- 
tained improperly  or  fraudulently,  or 
that  there  had  been  a  breach  of  the 
conditions  of  temporary  importation. 

Subpart  0 — Miscellaneous 

§114.31      Mail  iniportalions. 

Camets  shall  not  be  accepted  for  im- 
portations by  mail. 

§  1 14.32      Sampler*  for  taking  orders. 

E.C.S.  camets  may  be  accepted  for 
unaccompanied  samples  and  samples  im- 
ported by  a  natural  person  resident  in 
the  Customs  territory  of  the  United 
States,  as  well  as  for  samples  imported 
by  a  natural  person  resident  in  the  terri- 
l?^J*^  another  contracting  party  to  the 
E.C.S.  Convention. 

§114.33     Action  afsainst  carnet  user. 

In  the  event  of  fraud,  violation  or 
abuse  of  the  privileges  of  a  Convention 
action  may  be  taken  against  the  users  of 
camets  for  applicable  duties  and  charges 
or  liquidated  damages,  as  the  case  may 
be.  Penalties  to  which  such  persons  have 
thereby  rendered  themselves  liable  may 
also  be  imposed. 


Subpart  E — Removal  of  Merchandise  From  a  Zone 

146.41  Direct   exportation  from  a  zone. 

146.42  Supplies,  equipment,  and  repair  ma- 
terial for  vessels  or  aircraft. 

146.43  Transfer  of  merchandise  from  one 
zone  to  another. 

146  44  Transfer  of  privileged  domestic  mer- 
chandise Into  Customs  territory 

146.45  Transfer  of  privileged  foreign  mer- 
chandise Into  Customs  territory 

146  46  Transfer  of  products  of  manipulation 
or  manufacture  of  privileged  mer- 
chandise Into  Customs  territory 

146  47  Transfer  of  zone-restricted  merchan- 
dise Into  Customs  territory 

146.48  Treatment  of  merchandise  not  else- 
where provided  for  m  this  subpart. 

AuTHORrry:  The  provisions  of  this  Part 
146  Issued  under  R.S.  251.  sees.  1-21  48 
Stat.  998.  999.  as  amended.  1000.  1002  as 
amended.  1003.  77A  Stat  14.  sec.  624'  46 
Stot.  759:  19  use.  66.  81a-81u.  1202  (Gen 
Hdnote  11),  1624. 

§  146.0     Scope. 

Foreign-trade  zones  are  established 
under  the  Foreign-Trade  Zones  Act  and 
the  general  regulations  and  rules  of  pro- 
cedure of  the  Foreign-Tiade  Zones 
Board  contained  in  15  CFR  Part  400 
This  Part  146  of  the  Customs  Regula- 
tions governs  the  admission  of  merchan- 
dise into  a  foreign-trade  zone,  manip- 
ulation, manufacture,  or  exhibition  in  a 
zone;  exportation  of  the  merchandise 
from  a  zone:  and  transfer  of  merchan- 
dise from  a  zone  into  Customs  territory. 

Subpart  A — General  Provisions 
§  146.1      Definitions. 

The  foUowing  are  general  definitions 
for  the  purposes  of  this  part: 

<a)  Act.  "Act"  means  the  Foreign- 
Trade  Zones  Act  of  June  18,  1934.  as 


amended  (48  Stat.  998-1003;  19  USC 
81a-81u).  ■      • 

(b)  Board.  "Board"  is  the  Foreign- 
Trade  Zones  Board  established  by  the 
Foreign-Trade  Zones  Act  to  carry  out 
the  provisions  of  the  Act. 

(c)  Customs  territory.  "Customs  ter- 
ritory" is  the  territory  of  the  United 
States  in  which  the  general  tariff  laws 
of  the  United  States  apply  but  which  is 
not  included  in  any  zone.  "Customs  ter- 
ritory of  the  United  States"  includes 
only  the  States,  the  District  of  Colum- 
bia, and  Puerto  Rico.  (Gen  Hdnote  2 
Tariff  Schedules  of  the  United  States  )' 

(d)  Grantee.  "Grantee"  is  a  corpora- 
tion to  which  the  privilege  of  estab- 
lishing, operating,  and  maintaining  a 
forei^-trade  zone  has  been  granted  by 
the  Foreign-Trade  Zones  Board. 

(e)  Merchandise.  "Merchandise"  in- 
cludes goods,  wares,  and  chattels  of 
every  description,  except  prohibited 
articles. 

a)  Domestic  merchandise.  "Domestic 
merchandise"  is  that  which  has  been  (D 
produced  in  the  United  States  and  not 
exported  therefrom,  or  (ii)  previously 
imported  into  Customs  territory  and 
properly  released  from  Customs  custody. 

(2)  Foreign  merchandise.  "Foreign 
merchandise"  is  imported  merchan- 
dise which  has  not  been  properly  re- 
leased from  Customs  custody  in  Customs 
territory. 

(f)  Zone.  "Zone"  is  a  foreign-trade 
zone  estabhshed  under  the  Foreign- 
Trade  Zones  Act. 

§  146.2      Desienalion  of  Distriri  Director 
as  Board  Repre«irnlalive. 

The  district  director  in  whose  district 
the  zone  is  located  shall  be  in  local 
charge  of  the  zone  as  the  resident  repre- 
sentative of  the  Board. 

§  1 16.3      .Assiixnnirnt  of  Customs  Oflfirrni. 

The  district  director  in  whose  district 
the  zone  is  located  shall  assign  the  neces- 
sary Customs  officers  and  guards  to 
maintain  appropriate  Customs  control 
over  merchandise  in  the  zone  and  to  pro- 
tect the  revenue. 

§  I  16.4      Reimbursement     of     Customs 
expenses. 

The  cost  of  providing  the  additional 
Customs  services  required  imder  the  Act 
or  the  regulations  in  this  part  shall  be 
reimbursed  to  the  Government  by  the 
grantee,  payment  to  be  made  monthly  to 
the  district  director. 

§  146.3      Permission  of  grantee  required. 

'a>  Written  concurrence  necessary. 
Applications  for  permission  to  transfer 
merchandise  into  a  zone,  to  do  anything 
involving  merchandise  in  a  zone,  or  to 
remove  merchandise  from  a  zone  shall 
show  the  written  concurrence  of  the 
grantee,  except  where  the  regulations  in 
this  part  provide  for  the  making  of 
applications  by  the  grantee  itself  or  per- 
mit the  grantee  to  file  a  separate  specific 
or  blanket  approval. 

(b)  Questioning  grantee's  concurrence. 
Government  officers  acting  in  their  offi- 
cial capacities  may  question  the  grantee's 
concurrence  if  in  their  opinion  it  was 
improperly  given. 
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§  146.6     Authority  to  examine  merchan- 
dise. 

The  district  director  may  cause  any 
merchandise  in  a  zone  to  be  examined 
at  the  time  of  admission,  or  at  any  time 
thereafter,  if  the  examination  is  deemed 
necessary  to  facilitate  the  proper  admin- 
istration of  any  law,  regulation,  or  in- 
struction which  the  Customs  Service  is 
authorized  to  enforce. 

§  146.7     Transportation  of  merchandise 
to  a  zone. 

(a)  From  outside  Customs  territory. 
Merchandise  may  be  brought  directly  to 
a  zone  from  any  place  outside  Customs 
territory. 

(b)  Through  Customs  territory;  for- 
eign merchaTidise.  Foreign  merchandise 
destined  to  a  zone  and  transported  in 
bond  through  Ctistoms  territory  shall  be 
subject  to  the  laws  and  regulations 
applicable  to  other  merchandise  trans- 
ported in  bond  between  two  places  in 
Customs  territory. 

(c)  From  Customs  territory:  domestic 
mercfiandise.  Domestic  merchandise  may 
be  brought  to  a  zone  from  Customs  terri- 
tory by  any  means  of  transportation 
which  will  not  interfere  with  the  orderly 
conduct  of  business  in  the  zone. 

§  146.8     Use  of  zone  by  carriers. 

(a)  Primary  use;  lading  and  unlading. 
The  water  area,  docking  facilities,  and 
any  loading  and  unloading  stations  of  a 
zone  are  intended  primarily  for  the  im- 
ladlng  of  merchandise  into  the  zone  or 
the  lading  of  merchandise  for  removal 
from  the  zone.  Their  use  for  other  pur- 
poses may  be  terminate  J  by  the  Secretary 
of  the  Treasury  if  foimd  to  endanger  the 
revenue  or  by  the  Board  if  foimd  to  im- 
pede the  primary  uses  of  the  zone. 

(b)  Carriers  in  zone  not  exempt  from 
law  or  regulation.  Nothing  in  the  Act  or 
the  regulations  in  this  part  shall  be  con- 
strued as  excepting  any  carrier  entering, 
remaining  in,  or  leaving  a  zone  from  the 
application  of  any  other  pertinent  law 
or  regulation. 

Subpart  B — Admission  of  Merchandise 
to  a  Zone 

§  146.11      Merchandise    permitted    in    a 
zone.  I 

Merchandise  of  every  description,  in- 
cluding over-quota  merchandise,  may  be 
brought  into  a  zone  unless  prohibited  by 
law.  A  distinction  is  made  between  pro- 
hibited and  conditionally  admissible 
merchandise. 

(a)  Prohibited  merchandise.  Prohib- 
ited merchandise  is  merchandise  which 
is  prohibited  by  law  on  the  grounds  of 
policy  or  morals,  such  as  books  or  pic- 
tures urging  treason  or  insurrection 
against  the  United  States,  obscene  l>ooks 
or  pictures  and  lottery  matter.  District 
directors  are  required  to  exclude  this 
class  of  articles  and  shall  not  permit 
them  to  be  transferred  to  a  zone  if  aware 
of  their  prohibited  status.  If  there  is  a 
question  as  to  whether  the  merchan- 
dise is  prohibited,  district  directors  may 
permit  the  temporary  deposit  of  the  mer- 
chandise in  a  zone  pending  a  final  deter- 
mination of  Its  status.  Any  prohibited 
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merchandise  which  is  found  within  a 
zone  shall  be  disposed  of  in  the  manner 
provided  for  in  the  laws  and  regulations 
applicable   to  such   merchandise. 

(b)  Conditionally  admissible  mer- 
chandise. Conditionally  admissible  mer- 
chandise is  merchandise  which  may  be 
imported  imder  certain  conditions,  for 
example,  articles  which  are  subject  to 
permits  or  licenses  or  which  may  be  re- 
conditioned to  bring  them  into  com- 
pliance with  the  laws  administered  by 
various  Federal  agencies.  The  admission 
of  articles  of  this  class  into  a  zone  is  sub- 
ject to  any  requirements  of  the  Federal 
agency  concerned. 

§  146.12     Application    and    permit    for 
adnussion  of  merchandise. 

(-th  Application  on  zone  Form  D  and 
permit.  Except  in  the  case  of  entered 
merchandise  brought  into  a  zone  for 
manipulation  ( §  146.13)  and  merchandise 
transiting  a  zone  (§146.14),  merchan- 
dise may  be  admitted  into  a  zone  only 
upon  application  on  zone  Form  D,  Appli- 
cation to  Adinit  Merchandise  into  For- 
eign-Trade Zone,  and  the  issuance  of  a 
permit  by  the  district  director. 

(b)  Documents  in  support  of  applica- 
tion— (1)  Merchandise  transported 
through  Custoins  territory.  For  foreign 
merchandise  arriving  at  a  zone  after 
transportation  through  Customs  territory 
the  application  shall  be  supported  by: 

(i)  Release  order.  A  release  order  on 
the  application  or  another  document  ex- 
ecuted by  the  carrier  which  brought  the 
goods  to  the  port  where  the  zone  is  lo- 
cated authorizing  the  transfer  of  the 
merchandise  to  the  zone;  and 

(ii)  Evidence  of  right  to  make  entry. 
A  document  or  documents  like  those 
which  would  be  required  of  the  applicant 
as  evidence  of  his  right  to  make  entry  for 
merchandise  in  Customs  territory  (see 
section  8.6  of  this  chapter) . 

(2)  Merchandise  unladen  directly 
from  the  importing  carrier.  For  mer- 
chandise unladen  in  the  zone  directly 
from  the  importing  carrier  the  applica- 
tion on  zone  Form  D  shall  be  supported 
by  an  application  to  unlade  on  Customs 
Form  3171  (§  146.14(a)). 

(c)  CoTiditions  for  issuance  of  a  per- 
mit. Merchandise  for  which  an  applica- 
tion to  admit  merchandise  to  a  zone  is 
made  shall  be  admitted  when: 

(1)  The  application  is  properly  ex- 
ecuted and  includes  an  indication  of  the 
desired  zone  status  of  the  merchandise 
(i.e.,  privileged  foreign,  privileged  do- 
mestic, nonprlvlleged  foreign,  nonprivi- 
leged  domestic,  or  zone-restricted  mer- 
chandise as  provided  for  in  Subpart  C  of 
this  part) ; 

(2)  The  grantee's  approval  appears 
either  on  the  application  or  in  a  sepa- 
rate specific  or  blanket  approval 
(S  146.5) ;  and 

(3)  The  permit  is  granted  by  the 
district  director  as  the  representative  of 
the  Board. 

§  146.13     Temporary     admission     for 
manipulation. 

Imported  merchandise  for  which  an 
entry  has  been  made  and  which  has  re- 
mained in  continuous  Customs  custody 
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may  be  admitted  temporarily  to  a  zone 
for  manipulation  and  return  to  Customs 
territory  imder  Customs  supervision  pur- 
suant to  section  562.  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1562)  and  !  19.11 
of  this  chapter.  Such  merchandise  shall 
not  be  considered  within  the  purview  of 
the  Act  but  shall  be  treated  as  though 
remaining  in  Customs  territory.  No  zone 
form  or  procedure  shall  be  considered 
applicable,  but  the  merchandise  shall  re- 
main subject  in  the  zone  to  such  require- 
ments as  are  necessary  for  the  enforce- 
ment of  section  562  and  other  pertinent 
Customs  laws. 

§  146.14     Merchandise  transiting  a  zone. 

The  following  procedures  are  appli- 
cable when  merchandise  is  to  be  unladen 
from  any  carrier  in  the  zone  for  immedi- 
ate transfer  to  Customs  territory,  or  if 
it  is  to  be  transferred  from  Customs  ter- 
ritory through  the  zone  for  immediate 
lading  on  any  carrier  in  the  zone : 

(a)  Application.  Application  for  per- 
mission to  lade  or  unlade  shall  be  filed 
with  the  district  director  on  Customs 
Form  3171  prior  to  transfer  of  the  mer- 
chandise into  the  zone. 

(b)  Permit.  The  district  director  shall 
permit  the  transfer  unless  he  has  reason 
to  believe  that  the  merchandise  will  not 
be  moved  promptly  from  the  zone  or 
made  the  subject  of  an  application  for 
zone  statute  on  zone  Form  D  in  accord- 
ance with  §  146.12. 

(c)  Treatment  of  merchandise.  Upon 
the  issuance  of  a  permit  to  lade  or  un- 
lade, the  merchandise  shall  not  be  con- 
sidered within  the  purview  of  the  Act 
but  shall  be  treated  as  though  the  lading 
or  unlading  were  in  Customs  territory. 

(d)  Failure  to  lade  merchandise  with- 
out delay.  Merchandise  brought  into  a 
zone  for  lading  on  a  carrier  but  not  laden 
without  a  delay  which  will  endanger  the 
revenue  must  be  made  the  subject  of  an 
application  for  zone  status  on  zone  Form 
D  in  accordance  with  §  146.12  or  be  re- 
moved from  the  zone. 

§146.15     Certificate    of    arriv.al     of 
merchandise. 

Whenever  a  certificate  as  to  the  ar- 
rival of  any  merchandise  in  a  zone  Is  re- 
quired by  a  Federal  agency,  the  district 
director  shall  issue  the  certificate,  prop- 
erly describing  and  identifying  the  mer- 
chandise involved. 

Subpart  C — Status  of  Merchandise 
in  a  Zone 

§  146.21      Privileged     foreign     merchan- 
dise. 

(a)  Merchandise  subject  to  the  provi- 
sions of  this  section.  Foreign  merchan- 
dise which  has  not  been  manipulated  or 
manufactured  so  as  to  effect  a  change  in 
tariff  classification  shall  be  given  status 
as  privileged  foreign  merchandise  on 
proper  application  to  the  district 
director. 

(b)  Application.  Each  application  for 
this  status  shall  be  mside  on  zone  Form 
B  at  the  time  of  filing  the  application  on 
zone  Form  D  (see  S  146.12)  for  admis- 
sion of  the  merchandise  Into  a  zone  or 
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at  any  time  thereafter  before  the  mer- 
chandise has  been  manipulated  or  manu- 
factured in  the  zone  In  a  manner  which 
has  effected  a  change  in  tariff  classifi- 
cation. 

(c)  Zone  Customs  entry.  Each  appli- 
cant for  such  status  shall  file  a  zone  Cus- 
toms entry  on  Customs  Form  7502  with 
his  application. 

(1)  Evidence  of  right  to  make  entry. 
The  original  of  a  properly  approved  ap- 
plication on  zone  Form  B  is  acceptable 
as  the  equivalent  of  a  bill  of  lading  or 
carrier's  certificate  to  identify  the  ap- 
plicant on  such  Form  B  as  the  consignee 
of  the  merchandise  and  its  owner  for 
Customs  purposes,  except  that  such  per- 
son may  transfer  the  right  to  withdraw 
such  merchandise  from  the  zone  to  Cus- 
toms territory  in  accordance  with  Sub- 
part E  of  this  part. 

(2)  Preparation,  filing,  and  processing 
of  the  entry.  The  procedure  in  connec- 
tion with  the  preparation,  filing,  and 
processing  of  the  entry,  including  the 
making  of  notations  on  invoices,  the 
preparation  of  Customs  Form  6417,  the 
designation  of  examination  packages  or 
quantities,  and  the  examination  and  ap- 
praisement of  the  merchandise  shall  be 
the  same  as  that  prescribed  in  the  case  of 
an  entry  for  warehouse  made  in  Customs 
territory  (see  Part  8  of  this  chapter) ,  ex- 
cept that  no  bond  shall  be  required. 

(3)  Procedure  upon  acceptance  of  the 
entry.  Upon  acceptance  of  the  entry  the 
district  director  shall  have  the  merchan- 
dise appraised,  classified,  taxes  deter- 
mined, and  duties  liquidated  promptly, 
(i)  Appraisement  and  tariff  classifica- 
tion. The  merchandise  shall  be  subject 
to  appraisement  and  tariff  classification 
according  to  its  condition  and  quantity, 
and  to  the  rates  of  duty  and  tax  in  force, 
on  the  date  of  filing,  in  complete  and 
proper  form,  the  request  for  privileged 
foreign  status  on  zone  Form  B  and  the 
zone  Customs  entry  which  is  required  to 
accompany  it. 

(ii)  Basis  of  valuation.  Tlie  value  of 
the  merchandise  shall  be  determined  lu 
accordance  with  sections  402,  402a,  and 
503  of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.6.  1401a,  1402,  1503),  and  re- 
lated provisions  of  law.  For  all  Customs 
purposes,  the  date  of  exportation  of  the 
merchandise  from  tlie  country  whence  it 
was  exported  to  the  United  States  is  the 
date  of  its  final  departm-e  from  that 
country,  in  accordance  with  5  14.3<b)  of 
this  chapter. 

(iii)  Amendment  of  value.  The  value 
declared  in  any  zone  Customs  entry  for 
merchandise  may  be  amended  in  accord- 
ance with  the  provisions  of  section  487 
Tariff  Act  of  1930  (19  U.S.C.  1487).  and 
the  regulations  thereunder  (see  §  8.16  of 
this  chapter). 

(iv)  Merchandise  subject  to  tariff-rate 
import  quotas.  Entries  for  merchandise 
subject  to  tariff-rate  import  quotas  shall 
be  liquidated  only  at  the  tiigher  or  non- 
quota rate. 

(v)  Determination  of  taxes.  The  taxes 
to  be  determined  are  those  of  the  same 
nature  as  are  indicated  in  the  Uquidation 
of  entries  of  imported  merchandise  in 
Customs  territory. 

(d)  Status  as  privileged  foreign  mer- 
chandise binding.  A  status  as  privileged 
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foreign  merchandise  and  the  consequent 
determination  of  taxes  and  Uquidation 
of  duties  cannot  be  abandoned.  The  taxes 
and  duties  remain  applicable  to  the  mer- 
chandise even  if  changed  in  form  by 
manipulation  or  manufacture,  except  in 
the  case  of  recoverable  waste  (see  §  146.- 
48) .  as  long  as  the  merchandise  remains 
within  the  purview  of  the  Act.  However, 
privileged  foreign  merchandise  may  be 
exported  or  withdrawn  for  supplies, 
equipment,  or  repair,  material  of  vessels 
or  aircraft  without  the  payment  of  the 
determined  taxes  and  Uquidated  duties 
in  accordance  with  §§  146.41,  146.42  and 
146.45(d). 

(e)  Appeals  and  protests.  The  require- 
ments, privileges,  and  procedures  of 
notices  of  appraisement,  appeals  to  reap- 
praisement,  posting  of  liquidations,  and 
protests  against  decisions  of  the  district 
director  are  the  same  as  those  prescribed 
in  the  case  of  merchandise  covered  by  an 
entry  for  warehouse  in  Customs 
territory. 

(f)  Permission  to  manipulate,  manu- 
facture, or  exhibit.  Application  may  be 
made  pursuant  to  §  146.32  for  permis- 
sion to  manipulate,  manufacture,  or  ex- 
hibit the  merchandise  before  taxes  have 
been  determined  and  duties  liquidated 
thereon,  but  in  such  case  the  examina- 
tion for  purposes  of  appraisement  must 
be  completed,  or  the  packages  or  sam- 
ples required  for  such  examination  must 
be  segregated,  before  the  district  direc- 
tor approves  the  application. 

§  146.22      Privilrg;e<l    dotne>itic    incn-han- 
dise. 


privileged    foreign    merchandise   or   of 
zone-restricted  merchandise; 

(b)  Waste  recovered  from  any  manip- 
ulation or  manufacture  of  privileged 
foreign  merchandise  in  a  zone;  and 

(c)  Domestic  merchandise  in  a  zone 
which  by  reason  of  noncompUance  with 
these  regulations  has  lost  its  Identity  as 
domestic  merchandise  and  will  be  treated 
as  foreign  merchandise  if  transferred  to 
Customs  territory.  Any  domestic  mer- 
chandise shall  be  deemed  to  have  lost  its 
identity  if  the  district  director  deter- 
mines that  it  cannot  be  identified  posi- 
tively by  Customs  officers  as  domestic 
merchandise  on  the  basis  of  their  exam- 
ination of  the  articles  and  their  consid- 
eration of  any  proof  that  may  be 
submitted  promptly  by  a  party  in 
interest. 

§  146.24      Nonprivileged    domestic    mer- 
cliandise. 

All  merchandise  which  could  have  ob- 
tained the  status  of  privileged  domestic 
merchandise  but  for  which  no  applica- 
tion for  such  status  has  been  approved 
(not  including  any  merchandise  within 
the  purview  of  §  146.23(c)  shall  have 
the  status  of  nonprivileged  domestic 
merchandise. 

§  1  46.25      Zone-restricled  nicn-handi-ie. 


(a)  Merchandise  subject  to  the  provi- 
sions of  this  section.  Privileged  domestic 
status  may  be  granted  to  merchandise: 

( 1 )  The  growth,  product,  or  manufac- 
ture of  the  United  States  on  which  all 
internal-revenue  taxes,  if  appUcable. 
have  been  paid; 

(2)  Previously  imported  and  on  which 
duty  and/or  tax  has  been  paid;  or 

(3)  Previously  admitted  free  of  duty 
and  tax. 

(b)  Application.  Application  for  priv- 
ileged domestic  statys  shall  be  included 
in  the  application  on  zone  Form  D 
(§  146.12)  to  transfer  the  merchandise 
into  the  zone,  but  the  documents  in  sup- 
port of  the  application  described  in 
§  146.12<b)  are  not  required. 

(c)  Domestic  packing  and  repair 
materials.  If  the  district  diiector  is  satis- 
fled  that  the  revenue  will  be  protected, 
and  the  rights  of  importers  will  not  be 
prejudiced,  he  may  permit  the  transfer 
to  a  zone  of  domestic  packing  and  repair 
materials  and  related  articles  without 
requiring  an  application  on  zone  Form  D. 

(d)  Return  of  merchandise  to  Cus- 
toms territory.  Upon  compliance  with 
this  section  and  §  146.44.  any  of  the  fore- 
going merchandise  may  subsequently  be 
returned  to  Customs  territory  free  of 
quotas,  duty,  or  tax. 

§  146.23      IN'onpriviloerd      forei<ni      mer- 
chandise. 

All  of  the  following  shall  have  the 
status  of  nonprivileged  foreign  mer- 
chandise: 

(a)  Foreign  merchandise  properly  in 
a  zone  which  does  not  have  the  status  of 


(a)  Merchandise  subject  to  the  pro- 
visions of  this  section.  Articles  taken  into 
a  zone  from  Customs  territory  for  the 
sole  purpose  of  exportation,  destruction 
(except  destruction  of  distUled  spirits, 
wines,  and  fermented  malt  liquors),  or 
storage  shall  be  given  zone-restricted 
status  on  proper  application.  Such 
articles  may  not  be  returned  to  Customs 
tenitory  for  domestic  consumption  ex- 
cept where  the  Board  deems  such  re- 
turn to  be  in  the  public  interest  (see 
§  146.47). 

(b)  Application.  Application  for  zone- 
restricted  status  shall  be  included  in  the 
application  on  zone  Form  D  to  transfer 
the  merchandise  into  the  zone  as  pro- 
vided for  in  5  146.12. 

(c)  Merchandise  considered  ex- 
ported— (1)  For  Customs  purposes.  If 
the  appUcant  desires  a  zone-restricted 
status  in  order  that  the  merchandise  may 
be  considered  exported  for  the  purpose 
of  any  Customs  law,  all  pertinent  Cus- 
toms requirements  relating  to  actual  ex- 
portations  shall  be  complied  with  as 
though  the  admission  of  the  merchan- 
dise into  the  zone  constituted  a  lading 
on  an  exporting  carrier  at  a  port  of  final 
exit  from  the  United  States.  Any  decla- 
ration or  form  required  for  actual  ex- 
portation shall  be  modified  to  show  that 
the  merchandise  has  been  deposited  in 
a  zone  in  lieu  of  actual  exportation,  and 
a  copy  of  the  approved  zone  Form  D  may 
be  accepted  in  lieu  of  any  proof  of  ship- 
ment required  in  cases  of  actual  expor- 
tation. 

(2)  For  other  purposes.  If  the  mer- 
chandise is  to  be  considered  exported 
for  the  purpose  of  any  Federal  law  other 
than  the  Customs  laws,  the  district  di- 
rector shall  be  satisfied  that  all  pertinent 
laws,  regulations,  and  niles  adminis- 
tered by  the  Federal  agency  concerned 
have  been  compUed  with  before  he  ap- 
proves the  appUcation  on  zone  Form  D. 
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(d)  Merchandise  entered  for  ware- 
housing transferred  to  a  zone.  Merchan- 
dise entered  for  warehousing  and  trans- 
ferred to  a  zone,  other  than  temporarily 
for  manipulation  and  return  to  Cus- 
toms territory  as  provided  for  in  §  146.13. 
shall  have  the  status  of  zone-restricted 
merchandise  when  admitted  Into  the 
zone.  The  application  on  zone  Form  D 
shall  state  that  zone-restricted  status  is 
desired  for  the  merchandise. 

Subpart  D — Handling  of  Merchandise 
In  a  Zone 

§  146.31      Cuslonis  control   of  merchan- 
dise in  a  zone. 

(a)  No  merchandise  shall  be  removed 
from  a  zone  in  any  manner  or  for  any 
purpose  except  as  provided  for  in  the 
regulations  in  this  part. 

(b)  If  the  district  director  deems  it 
necessary  for  the  protection  of  the  rev- 
enue, he  may  require  segregation  of  any 
merchandise  he  determines  to  be  sub- 
ject to  special  risks  to  the  revenue. 

(c)  The  grantee  shall  keep  the  district 
director  currently  informed  as  to  the  lo- 
cation of  any  merchandise  in  the  zone 
which  is  not  within  the  purview  of  para- 
graph (b)  of  this  section,  and  shall  notify 
the  district  director  promptly  of  any 
loss  or  damage  that  may  occur  to  any 
merchandise  in  the  zone. 

§  146.32      Manipulation,  manufacture,  or 
exhibition  in  a  zone. 

(a)  Application.  Permission  for  manip- 
ulation, manufacture,  or  exhibition  of 
merchandise  in  a  zone  may  be  obtained 
by  filing  with  the  district  director  an 
application  on  zone  Form  E.  No  such 
operation  shall  be  carried  on  until  the 
district  director  has  approved  the  appli- 
cation. The  application  shall  include: 

(1)  A  full  description  of  the  proposed 
operation ; 

(2)  A  designation  of  the  exact  place 
in  the  zone  where  the  operation  is  to  be 
performed; 

(3)  The  identification  of  the  involved 
merchandise  by  lot  number,  marks  and 
numbers  of  the  packages,  description, 
quantity,  and  zone  status;  and 

(4)  In  the  case  of  manipulation  or 
manufacture,  a  statement  as  to  whether 
articles  with  one  zone  status  are  to  be 
packed,  commingled,  or  combined  with 
articles  having  a  different  zone  status. 

(b)  Approval  of  application.  The  dis- 
trict director  shall  approve  the  applica- 
tion unless  the  proposed  operation  would 
be  in  violation  of  the  fourth  or  fifth 
proviso  to  section  3  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  19  U.S.C. 
81c,  or  the  place  designated  for  its  per- 
formance is  not  suitable  for  preventing 
confusion  as  to  the  identity  or  status  of 
the  merchandise  and  for  safeguarding 
the  revenue. 

(U  Fourth  proviso.  The  proviso  reads 
as  fplows:  i 

THat  under  the  rules  and  regulations  of 
the  controlUng  Federal  agencies,  articles 
which  have  been  taken  Into  a  zone  from  Cus- 
toms territory  for  the  sole  purpose  of  exporta- 
tion, destruction  (except  destruction  of  dU- 
tllled  spirits,  wines,  and  fermented  malt 
Uquors),  or  storage  shaU  be  considered  to 
•>«  exported  for  the  pxirposA  of — 
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(a)  The  draw-back,  warehousing,  and 
bonding,  or  any  other  provisions  of  the  TarlS 
Act  of  1930  as  amended,  and  the  regulations 
thereunder;  and 

(b)  The  statutes  and  bonds  exacted  for  the 
payment  of  draw-back,  refund,  or  exemp- 
tion from  liability  for  Internal-revenue 
taxes  and  for  the  purposes  of  the  Internal- 
revenue  laws  generally  and  the  regulations 
thereunder. 

Such  a  transfer  may  also  be  considered  an 
exportation  for  the  purposes  of  other  Fed- 
eral laws  insofar  as  Federal  agencies  charged 
with  the  enforcement  of  those  laws  deem  It 
advisable. 

Such  articles  may  not  be  returned  to  Cus- 
toms territory  for  domestic  consumption  ex- 
cept where  the  Foreign-Trade  Zones  Board 
deems  such  return  to  be  In  the  public  in- 
terest, in  which  event  the  articles  shaJl  be 
subject  to  the  provisions  of  paragraph 
161S(f)  of  section  1201  of  this  title:   •  •  *. 

(2)  Fifth  proviso.  The  proviso  reads 
as  follows: 

That  no  operation  involving  any  foreign  or 
domestic  merchandise  brought  into  a  zone 
which  operation  would  be  subject  to  any  pro- 
vision or  provisions  of  section  1807  of  Title 
26  and  chapter  15-17,  21,  23-26,  or  32  of  Title 
26,  if  performed  in  Customs  territory,  or  in- 
volving the  manufacture  of  any  article  pro- 
vided for  m  paragraphs  367  and  368  of  sec- 
tion 1001  of  this  title,  shall  be  permitted  in 
a  zone  except  those  operations  (other  than 
rectification  of  distilled  spirits  and  wines, 
or  the  manufacture  or  production  of  alcoholic 
products  unfit  for  beverage  purposes)  which 
were  permissible  under  this  chapter  prior 
to  July  1, 1949:  •  •  •. 

(For  current  reference  to  title  19  and  26  of 
the  United  States  Code,  see  notes  following 
text  of  19  U.S.C.  81c) 

(c)  Appeal  of  adverse  ruling.  If  the 
application  is  denied  by  the  district  di- 
rector for  any  reason,  the  applicant  or 
the  grantee  may  appeal  the  adverse  rul- 
ing to  the  Board.  If  any  revenue  protec- 
tion considerations  are  involved  in  such 
an  application,  ttie  Board  shall  be  guided 
by  the  determinations  of  the  Secretary 
of  the  Treasury  with  respect  to  them. 

(d)  iJecords  to  be  maintained — (1) 
Privileged  merchandise.  When  any  priv- 
ileged merchandise  is  to  be  manipulated 
in  any  way  or  manufactured,  the  person 
performing  the  operation  shall  maintain 
records  containing  the  foUowing 
information : 

(i)  A  full  identification,  as  specified 
in  paragraph  (a)  of  this  section,  of  each 
lot  of  privileged  merchandise  used  in  the 
operation; 

(ii)  The  unit  and  total  values  of  each 
such  lot,  the  values  in  the  case  of  privi- 
leged foreign  merchandise  to  be  those 
declared  in  the  zone  Customs  entry 
(§  146.21(c)),  including  any  amendment 
thereof; 

(iii)  The  commercial  name  or  descrip- 
tion of  the  product  resulting  from  the 
operation,  or  of  each  such  product  if 
there  are  more  than  one; 

(iv)  The  quantity  of  such  product  or 
of  each  such  product,  as  the  case  may  be; 

(v)  The  commercial  name  or  descrip- 
tion and  quantity  of  each  kind  of  waste 
recovered  from  the  operation;  and 

(vi)  The  description  (i.e.,  evaporation, 
leakage,  spillage,  dust,  etc.)  and  quantity 
of  each  kind  of  loss  resulting  from  the 
operation. 
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(2)  Nonprivileged  merchandise.  If  any 
nonprivileged  merchandise  is  to  be  used 
in  the  operation,  records  shall  be  main- 
tained containing  a  full  identification, 
as  specified  in  paragraph  (a)  of  this  sec- 
tion, and  the  imit  and  total  values  of 
each  lot  of  the  merchandise  used  in  the 
operation. 

§  146.33     Destruction  of  merchandise  in 
a  zone. 

(a)  Application.  Each  application  to 
destroy  merchandise  in  a  zone  shall  be 
filed  with  the  district  director  on  zone 
Form  E.  The  application  shall  include: 

(1)  A  description  of  the  proposed 
method  of  destruction; 

(2)  A  designation  of  the  place  where 
the  destruction  is  to  be  accomplished; 
and 

(3)  The  identification  of  the  involved 
merchandise  by  lot  number,  marks  and 
numbers  of  the  packages,  description, 
quantity,  and  zone  status. 

(b)  Approt;aZ  of  application  and  pro- 
cedure for  destruction  of  merchandise. 
The  destruction  of  distilled  spirits,  wines, 
and  fermented  malt  liquors  having  a 
zone-restricted  status  may  not  be  au- 
thorized in  view  of  the  exception  in  the 
fourth  proviso  to  section  3  of  the  For- 
eign-Trade Zone§  Act,  as  amended  (19 
U.S.C.  81c).  In  any  other  case,  if  the 
district  director  is  satisfied  that  the 
destruction  will  be  effective  and  that 
the  revenue  will  be  adequately  protected, 
he  shall  approve  the  application.  If 
proper  destruction  cannot  be  effectively 
accomplished  within  the  zone,  the  district 
director  may  permit  it  to  be  done  else- 
where, in  whole  or  in  part,  imder  such 
conditions  as  he  shall  specify  for  pro- 
tecting the  revenue.  Any  residue  of  de- 
struction which  is  entirely  worthless  may 
be  removed  to  Customs  territory  for 
disposal. 

Subpart  E — Removal  of  Merchandise 
From  a  Zone 

§  146.41     Direct  exportation  from  a  zone. 

Regardless  of  its  zone  status,  any  mer- 
chandise in  a  zone  may  be  exported  di- 
rectly therefrom  upon  compliguice  with 
the  procedure  prescribed  in  §  146.44  for 
the  transfer  of  privileged  domestic  mer- 
chandise to  Customs  territory. 

§  146.42      Supplies,   equipment,   and    re- 
pair material  for  vessels  or  aircraft. 

(a)  Applicability.  Any  article  which 
may  be  withdrawn  duty  and  tax  free  in 
Customs  territory  under  section  309  or 
317  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1309,  1317)  and  §5  10.59 
through  10.65  of  this  chapter  may  simi- 
larly be  withdrawn  from  a  zone,  regard- 
less of  its  zone  status,  under  said  statutes 
and  regulations.  Privileged  domestic 
merchandise  is  not  subject  to  the  pro- 
visions of  this  section  and  may  be  with- 
drawn from  a  zone  in  accordance  with 
the  provisions  of  §  146.44. 

(b)  Articles  for  delivery  within  zone 
where  withdrawn.  The  withdrawal  of 
articles  provided  for  in  paragraph  (a) 
of  this  section  for  delivery  within  the 
zone  where  withdrawn  to  a  qualified 
vessel  or  aircraft,  or  as  groimd  equip- 
ment of  a  qualified  aircraft,  shall  be  on 
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Customs  Form  7512  (see  5  10.60  of  this 
chapter) . 

(1)  Wfio  may  make  the  withdrawal. 
The  withdrawal  of  articles  composed  in 
whole  or  in  part  of  privileged  foreign 
merchandise  shall  be  made  by  the  per- 
son identified  on  zone  Form  B  as  the  con- 
signee (see  §  146.21(c)(1)).  The  with- 
drawal of  all  other  articles  imder  this 
section  shall  be  made  by  the  person  des- 
ignated as  the  consignee  by  the  written 
authorization  of  the  grantee. 

(2)  Supporting  documents — (i)  De- 
scription. The  withdrawal  shall  be  sup- 
ported by  a  description  of  the  articles 
similar  to  that  provided  for  in  5  146.44 
la). 

(ii)  Bond.  A  bond  on  Customs  Form 
7557,  7559,  or  7595  shall  be  required  with 
the  withdrawal. 

(3)  Release  of  articles.  Upon  accept- 
ance of  the  withdrawal,  the  district  di- 
rector shall  release  the  merchandise  to 
the  grantee  for  delivery  to  the  qualified 
vessel  or  aircraft  in  the  zone. 

(c)   Articles  for  delivery  outside  zone 
where   withdrawn.   The   withdrawal  of 
articles  provided  for  in  paragraph  (a) 
of  this  section  for  delivery  at  a  place 
outside  the  zone  to  a  qualified  vessel  or 
aircraft,  or  as  groimd  equipment  of  a 
qualified  aircraft,  shall  be  on  Customs 
Form  7512.  (See  §  10.60  of  this  chapter.) 
(1)   Who  may  make  the  withdrawal. 
The    withdrawal    of   privileged    foreign 
merchandise  which  has  not  been  mixed, 
combined,  or  repacked  in  the  zone  or  of 
a  product  of  a  manipulation  or  manu- 
facture in  a  zone  composed  of  or  de- 
rived from  privileged  merchandise  only, 
whether  all  foreign,  or  partly  foreign  and 
partly  domestic,  shall  be  made  by  the 
person  named  on  zone  Form  B  as  the 
consignee  or  by  a  transferee  designated 
on  the  withdrawal  and  approved  by  the 
grantee.  'See  §  146.45ib)  (2) .  The  with- 
drawal of  other  articles  under  this  sec- 
tion shall  be  made  by  the  person  desig- 
nated by  the  grantee  on  zone  Form  C 
as  the  consignee.  Except  for  articles  de- 
scribed in  the  first  sentence  of  this  para- 
graph   the    provisions    of    §  146.47    (b) 
through  (f)   and  5  146.48(b)   relating  to 
constructive    transfer    are    applicable, 
whether  or  not  the  merchandise  is  zone 
restricted. 

(2)  Bond.  The  withdrawal  shall  be 
suported  by  a  bond  on  Customs  Form 
7557.  7559,  or  7595. 

(3)  Acceptance  of  withdrawal  and  re- 
lease of  merchandise.  Upon  acceptance 
of  the  withdrawal  the  district  director 
shall  note  thereon  the  status  of  the 
merchandise  and  shall  release  the  mer- 
chandise to  the  grantee  for  delivery  to 
the  bonded  cartman,  lighterman,  or 
carrier. 
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(b)    Other  merchandise — (1)    Proce- 
dure. The  transfer  of  merchandise,  other 
than  privileged  domestic  merchandise, 
from  a  zone  at  one  port  of  entry  to  a  zone 
at  another  port  shall  be  by  bonded  car- 
rier   under    an    entry    for    immediate 
transportation  on  Customs  Form  7512. 
All  copies  of  the  entry  for  immediate 
transportation  shall  bear  a  notation  that 
the  merchandise  is  being  taken  from  the 
first  zone  for  the  purpose  of  transfer  to 
the  second  zone.  Privileged  foreign  mer- 
chandise which  has  not  been  mixed,  com- 
bined, or  repacked  in  the  zone  and  prod- 
ucts of  a  manipulation  or  manufacture 
in  a  zone  composed  of  or  derived  from 
privileged  merchandise,  whether  all  for- 
eign, or  partly  foreign  and  partly  domes- 
tic, shall  be  transferred  from  the  zone 
in  accordance  with  §  146.45 'c>    (l)-(4) 
and  admitted  to  the  second  zone  in  ac- 
cordance with  §  146.12.  The  transfer  of 
other  merchandise  from  the  first  zone 
into  Customs   territory  and  its  admis- 
sion into  the  zone  of  destination  shall  be 
in    accordance    with    §§  146.48(b)    and 
146.12. 

(2)  Forwarding  of  history  of  the  mer^ 
chandise.  Upon  removal  of  merchandise 
as  specified  in  paragraph  (b)(1)  of  this 
section  from  the  first  zone,  the  district 
director  of  the  port  where  such  zone  is 
located  shall  immediately  forward  to  the 
district  director  of  the  port  where  the 
zone  of  destination  is  located  a  history  of 
the  merchandise  as  shown  by  the  records 
of  the  first  zone. 


§  1  1-6.43      Transfer  of  nierclian(li>ie  from 
one  zone  to  anoiiier. 

(a)  Privileged  domestic  merchandise. 
The  transfer  of  privileged  domestic  mer- 
chandise from  one  zone  to  another  is  not 
subject  to  Customs  control  except  that 
the  removal  of  the  merchandise  from  the 
first  zone  and  its  admission  into  the  zone 
of  destination  shall  be  In  accordance 
with  J§  146.44  and  146.12. 


§  146.44     Transfer  of  privileged  domestic 
nirrrhandi<ie  into  Cu.*<lonis   territory. 

(a)  Submission  of  description  of  trans- 
action. When  privileged  domestic  mer- 
chandise which  has  not  been  mixed,  com- 
bined or  repacked  in  a  zone  with  mer- 
chandise having  a  different  zone  status 
is  to  be  transferred  from  the  zone  to 
Customs  territory,  the  grantee  shall  sub- 
mit to  the  district  director,  in  triplicate, 
a  description  of  the  proposed  transac- 
tion signed  by  him  which  shall  include: 

( 1  >  The  proposed  date  of  transfer; 

<2)  The  identification  of  the  carrier; 

(3)  The  destination  of  the  shipment; 

(4)  Identification  cf  the  merchandise 
by  zone  storage  location,  lot  number, 
marks  and  numbers  of  packages,  descrip- 
tion, quantity,  and  zone  status;  and 

(5)  A  notation  as  to  any  shortage  or 
damage. 

If  a  form  of  tally  prepared  by  the  grantee 
for  its  own  purposes  contains  the  neces- 
sary information,  it  may  be  accepted  in 
lieu  of  the  required  description. 

(b)  Permit  of  delivery,  if  the  trans- 
fer is  approved  by  the  district  director, 
the  original  of  the  description  shall  be 
so  stamped  to  serve  as  a  permit  of  deliv- 
ery. The  original  and  one  copy  shall  be 
returned  to  the  grantee.  No  document 
other  than  the  permit  of  delivery  shall  be 
required  to  release  the  merchandise  to 
the  grantee  and  authorize  its  transfer 
into  Customs  territory. 

§  146.45     Transfer  of  privileged  foreign 
merelLandiM  into  Customs  terrilory. 

(a)  Merchandise  subject  to  the  pro- 
visions of  this  section.  The  provisions  of 


this  section  are  applicable  to  privileged 
foreign  merchandise  which  has  not  been 
mixed,  combined,  or  repacked  in  a  zone, 
(b)  Withdrawal  for  consumption  at 
port  where^  zone  is  located — (1)  AppU- 
cation  for  transfer.  When  merchandise 
subject  to  the  provisions  of  this  section 
is  to  be  transferred  to  Customs  territory 
for  consmnption,  a  zone  withdrawal 
shall  be  made  on  Customs  Form  7505  as 
an  application  for  the  transfer. 

(2)  Who  may  make  the  withdrawal 
The  withdrawal  shall  be  made  by  the  per- 
son identified  on  zone  Form  B  as  the  con- 
signee (see  §  146.21(c)  (D  )  or  by  a  trans- 
feree designated  by  an  endorsement  on 
Customs  Form  7505  and  approved  by  the 
grantee. 

(3>  Bond.  The  zone  withdrawal  shall 
be  supported  by  a  bond  on  Customs  Form 
7551,  7553,  or  other  appropriate  form.  A 
bond  shall  not  be  required  when  all  the 
merchandise  to  be  transferred  to  Cus- 
toms territory  has  been  inspected,  ex- 
amined, and  appraised,  has  been  found 
to  comply  with  all  laws  and  regulations 
.  governing  its  admission  into  the  com- 
merce of  the  United  States,  and  there 
have  been  produced  all  documents  for 
thj  production  of  which  a  bond  is  re- 
quired by  law  or  regulations  if  not  filed 
at  the  time  of  entry. 

(4)  Payment  of  duties  and  taxes.  The 
applicant  shall  pay  the  liquidated  duties 
and  determined  taxes,  as  assessed  in  the 
liquidation  of  the  zone  Customs  entry 
(5  146.21(c)),  on  the  quantity  of  mer- 
chandise to  be  transferred.  If  the  perti- 
nent zone  Customs  entry  has  not  been 
liquidated,  estimated  duties  and  taxes 
shall  be  dei>osited. 

(5)  Release  of  merchandise.  Upon  ac- 
ceptance of  the  withdrawal,  the  district 
director  shall  release  the  merchandise  to 
the  grantee  for  deUvery. 

<c)  Withdrawal  for  transportation  to 
another  port  for  withdrawal  for  con- 
sumption—(1)  Application  for  transfer 
When  merchandise  subject  to  the  provi- 
sions of  this  section  is  to  be  transferred 
to  Customs  territory  for  transportation 
to  another  port  for  withdrawal  for  con- 
sumption, a  zone  withdrawal  for  trans- 
portation clearly  indicating  the  status  of 
the  merchandise  shall  be  made  on  Cus- 
toms Form  7512  as  an  application  for  the 
transfer. 

(2)  Who  may  make  the  withdrawal  for 
transportation.  The  withdrawal  shall  be 
made  by  the  person  identified  on  zone 
Form  B  as  the  consignee  (see  §  146.21(c) 
(1) )  or  by  transferee  designated  by  an 
endorsement  on  Customs  Form  7512  and 
approved  by  the  grantee. 

•(3)  Certification  by  district  director 
at  zone  port.  The  district  director  at  the 
zone  port  shall  issue  a  certificate,  in  trip- 
licate, describing  the  merchandise  in 
its  present  condition  and  certifying  the 
amount  of  duties  and  taxes  applicable  to 
the  shipment.  The  duplicate  copy  of 
such  certificate  shall  be  given  to  the 
withdrawer. 

(4)  Release  of  merchandise  for  trans- 
portation. Upon  acceptance  of  the  with- 
drawal, the  district  director  shall  release 
the  merchandise  to  the  grantee  for  deliv- 
ery to  the  bonded  carrier. 
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(5)  Withdrawal  for  consumption  at 
port  of  destination.  A  withdrawal  for 
consumption  shall  be  made  at  the  port  of 
destination  on  Customs  Form  7519  by  the 
person  identified  on  zone  Form  B  as  the 
consignee  (see  §  146.21(c)  (1))  or  by  a 
transferee  designated  on  the  withdrawal 
and  approved  by  the  grantee.  The  with- 
drawal for  consumption  shall  be  support- 
ed by  the  duplicate  copy  of  the  certifi- 
cate described  in  paragraph  (c)  (3)  of 
this  section  and  also  by  a  bond  on  Cus- 
toms Form  7551,  7553,  or  other  appro- 
priate form,  when  required,  pursuant  to 
paragraph  (b) (3). 

(6)  Payment  of  duties  and  taxes.  The 
applicant  shall  pay  the  liquidated  duties 
and  determined  taxes,  as  assessed  in  the 
liquidation  of  the  zone  Customs  entry 
(5  146.21(c)).  on  the  quantity  of  mer- 
chandise being  withdrawn.  If  the  zone 
Customs  entry  has  not  been  liquidated, 
estimated  duties  and  taxes  shall  be 
deposited. 

(d)  Withdrawal  for  transfer  into  Cus- 
toms territory  for  exportation.  When 
merchandise  subject  to  the  provisions  of 
this  section  is  to  be  transferred  to  Cus- 
toms territory  for  exportation,  a  with- 
drawal for  exportation,  or  for  trans- 
portation and  exportation,  shall  be  made 
on  Customs  Form  7512  by  the  person 
identified  on  zone  Form  B  as  the  con- 
signee (see  §  146.21(c)  (1) )  or  by  a  trans- 
feree designated  by  an  endorsement  on 
Customs  Form  7512  and  approved  by  the 
grantee.  Upon  acceptance  of  the  with- 
drawal the  district  director  shall  note 
the  status  of  the  merchandise  on  the  doc- 
ument, and  release  the  merchandise  to 
the  grantee  for  delivery  to  the  carrier. 

§  146.46  Transfer  of  products  of  manip- 
ulation or  manufacture  of  privileged 
merchandise  into  Customs  territory. 

(a)  Merchandise  subject  to  the  pro- 
visions of  this  section.  The  provisions  of 
this  section  are  applicable  to  products 
of  manipulation  or  manufacture  in  a 
zone  composed  of  or  derived  from  privi- 
leged merchandise  only,  whether  all  for- 
eign, or  partly  foreign  and  partly 
domestic. 

(b)  Withdrawal  for  consumption  at 
port  where  zone  is  located.  When  prod- 
ucts subject  to  the  provisions  of  this  sec- 
tion are  to  be  transferred  to  Customs  ter- 
ritory for  consumption,  a  zone  with- 
drawal shall  be  made  on  Customs  Form 
7505  as  an  application  for  the  transfer, 
and  the  requirements  of  this  paragraph 
and  of  S  146.45(b)   shall  be  appUcable. 

(1)  Documents  required  in  support  of 
the  withdrawal — (i)  Statement.  A  state- 
ment in  the  form  of  an  invoice  contain- 
ing the  information  required  by  §  146.32 
(d)  (1)  shall  be  filed  with  the  withdrawal. 

(ii)  Certificate  of  identification.  When 
necessary  to  support  the  withdrawal,  ap- 
plication may  be  made  to  the  district  di- 
rector for  a  certificate  on  zone  Form  F 
covering  identification,  as  shown  by  Cus- 
toms records,  of  the  privileged  merchan- 
dise used  in  the  manipulation  or  manu- 
facture. 

(2)  Conditions  for  acceptance  of  with- 
drawal. The  district  director  shall  not 
accept  zone  withdrawals  for  products  of 
manipulation  or  manufacture  of  privl- 
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leged  foreign  merchandise  until  he  has 
definitely  established  that  the  merchan- 
dise actually  exists  in  the  zone  in  its  final 
form  as  described  in  the  withdrawal  and 
that  all  other  documents  required  to  be 
submitted  with  the  withdrawal  have  been 
received. 

(c)  Withdrawal  for  transportation  to 
another  port  for  withdrawal  for  con- 
sumption. When  products  subject  to  the 
provisions  of  this  section  are  to  be  trans- 
ferred to  Customs  territory  for  trans- 
portation to  another  port  for  withdrawal 
for  consumption,  a  zone  withdrawal  for 
transportation  clearly  indicating  the 
status  of  the  merchandise  shall  be  made 
on  Customs  Form  7512  as  cui  applica- 
tion for  the  transfer.  The  provisions  of 
paragraph  (b)  (1)  and  (2)  of  this  sec- 
tion and  the  procedure  prescribed  in 
§  146.45(c)  (2)  through  (6)  shall  be 
applicable. 

(d)  Withdrawal  for  transfer  into  Cus- 
toms territory  for  exportation.  When 
products  subject  to  the  provisions  of  this 
section  are  to  be  transferred  to  Customs 
territory  for  exportation,  the  procedure 
prescribed  In  S  146.45(d)  shall  be 
applicable. 

(e)  Articles  produced  or  manufactured 
in  a  zone  returned  to  Customs  territory 
after  exportation.  Articles  produced  or 
manufactiu'ed  in  a  zone  and  exported 
without  having  been  transferred  to  Cus- 
toms territory  other  than  for  exporta- 
tion or  for  transiKjrtation  and  exporta- 
tion shall,  on  their  return  to  Customs 
territory,  be  subject  to  the  duties  and 
taxes  applicable  to  like  articles  of  wholly 
foreign  origin,  unless  it  is  conclusively 
established  that  they  were  produced  or 
manufactured  exclusively  with  the  use  of 
privileged  domestic  merchandise,  the 
identity  of  which  was  maintained  in  ac- 
cordance with  the  pertinent  provisions 
of  these  foreign-trade  zone  regulations, 
in  which  case  they  shall  be  subject  to  the 
pertinent  provisions  of  schedule  8,  part  1 
of  the  Tariff  Schedules  of  the  United 
States. 

§  146.47      Transfer    of    zone-restricted 
merchandise  into  Cu.stoms  territory. 

(a)  Types  of  entry.  Zone-restricted 
merchandise  may  be  returned  to  Customs 
territory  only  for  entry  for  exportation, 
for  entry  for  transportation  and  expor- 
tation, for  destruction  (except  destruc- 
tion of  distilled  spirits,  wines  and 
fermented  malt  liquors),  for  transfer 
from  one  zone  to  another,  or  for  delivery 
to  a  qualified  vessel  or  aircraft  or  as 
groimd  equipment  of  a  qualified  aircraft 
under  section  309  or  317  of  the  Tariflf 
Act  of  1930,  as  amended,  unless  the  Board 
has  ruled  that  the  return  of  the  mer- 
chandise to  Customs  territory  for  do- 
mestic consiunption  is  in  the  public 
interest.  If  the  return  of  zone-restricted 
merchandise  to  Customs  territory  for 
domestic  consumption  has  been  ruled  by 
the  Board  to  be  in  the  public  interest,  it 
may  be  entered  for  consumption,  for 
warehousing,  or  for  immediate  transpor- 
tation without  appraisement,  unless  the 
Board  has  specified  which  of  these  forms 
of  entry  shall  be  made. 

(b)  Application  for  constructive 
transfer   to   Customs   territory.   When 
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zone-restricted  merchandise  Is  to  be 
transferred-  to  Customs  territory,  the 
grantee  shall  file  an  application  with 
the  district  director  on  zone  Form  C 
naming  the  person  who  will  be  deemed 
the  consignee  of  the  merchandise  with 
the  right  to  make  entry  or  withdrawal 
therefor  upon  its  transfer  to  Customs 
territory.  The  application  shall  include  a 
complete  identification  of  the  merchan- 
dise as  it  entered  the  zone,  including  lot 
numbers,  marks  and  niunbers  of  the 
packages,  status  of  each  lot,  description, 
and  quantities.  If  any  change  in  respect 
of  any  of  these  items  of  identification 
occurred  while  the  merchandise  was  in 
the  zone,  the  current  information  with 
respect  to  each  such  item  shall  also  be 
stated.  The  district  director  shall  not  ac- 
cept a  term  application  on  Form  C. 

(c)  Constructive  transfer.  Upon  the 
approval  by  the  district  director  of  an 
application  on  zone  Form  C,  the  mer- 
chandise shall  be  deemed  to  have  been 
transferred  to  Customs  territory  but 
without  physical  removal  from  the  zone. 
For  all  Customs  purposes  the  merchan- 
dise shall  be  considered  to  have  been 
imported  into  Customs  territory  at  the 
time  of  this  constructive  transfer.  The 
district  director  shall  note  on  the  appli- 
cation the  date  of  constructive  transfer 
and  the  zone  status  of  the  merchandise. 
The  constructively  transferred  merchan- 
dise shall  be  marked  or  labeled  with  the 
initials  "C.T." 

(d)  Restoration  to  zone  status.  The 
merchandise  may  be  restored  to  zone 
status  after  it  has  been  constructively 
transferred  to  Customs  territory  and 
before  the  expiration  of  the  time  within 
which  entry  or  withdrawal  must  be  made 
(see  paragraph  (e)(2)  of  this  section), 
if: 

(DA  new  zone  Form  D  is  filed  and  the 
same  procedure  followed  as  if  the  mer- 
chandise had  then  first  arrived  in  the 
zone  from  or  through  Customs  territory 
(see  §  146.12) .  The  zone  grantee  shall 
be  deemed  the  carrier  which  brought  the 
merchandise  into  the  port;  or 

(2)  The  applicant  arranges  for  the  re- 
delivery to  the  district  director,  prior  to 
the  filing  of  a  Customs  entry  or  with- 
drawal, of  the  grantee's  copy  of  the  zone 
Form  C  with  a  request  that  it  be 
canceled. 

(e)  Customs  entry  or  withdrawal  and 
time  limitation.  ( 1 )  The  original  of  zone 
Form  C,  when  approved  by  the  district 
director  and  endorsed  by  him  with  the 
date  of  constructive  transfer  and  the 
zone  status  of  the  merchandise,  shall  be 
accepted  as  the  equivalent  of  a  bill  of 
lading  or  carrier's  certificate  to  identify 
the  person  named  in  such  Form  C  as 
the  consignee  of  the  merchandise  and  its 
owner  for  Customs  purposes  with  the 
right  to  make  entry  or  withdrawal. 

(2)  A  Customs  entry  or  withdrawal 
shall  be  filed  in  proper  form  before  5 
p.m.  of  the  second  working  day  after 
the  date  of  constructive  transfer  of  the 
merchandise.  The  time  may  be  extended 
for  such  longer  period  as  may  be  spec- 
ified In  a  lay-order  issued  by  the  district 
director  upon  the  filing  of  a  written  ap- 
plication on  Customs  Form  3189  by  the 
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grantee,  or  by  the  named  consignee  if 
approved  by  the  grantee.  If  a  Customs 
entry  or  withdrawal  in  proper  form  Is 
not  filed  within  the  time  limit,  the  mer- 
chandise shall  be  considered  as  having 
been  returned  from  constructive  Customs 
territory  to  the  zone. 

(3)  If  the  return  of  zone-restricted 
merchandise   to   Customs   territory   for 
consumption    has    been    ruled    t^    the 
Board  to  be  in  the  public  interest,  the 
entry  shall  be  endorsed  by  the  district 
director  to   show   the   authority   under 
which  It  was  made,  and  that  the  mer- 
chandise is  subject  to  the  provisions  of 
schedule  8,  part  1  of  the  TarlCf  Sched- 
ules of  the  United  States.  Upon  accept- 
ance of  an  entry  or  withdrawal  for  any 
other  zone-restricted  merchandise,   the 
entry  shall  be  endorsed  by  a  Customs 
ofiBcer  to  show  that  actual  exportation 
of  the  merchandise  Is  required  by  the 
fourth  proviso  to  section  3  of  the  Act, 
as   amended,   and   the   withdrawal   en- 
dorsed to  require  delivery  to  a  qualified 
vessel  or  aircraft  or  as  ground  equip- 
ment of  a  qualified  aircraft  under  section 
309  or  317  of  the  Tariff  Act  of  1930,  as 
amended.  (See  §  146.42.) 

(f)  Release  of  merchandise.  When  a 
consumption  entry  is  accepted  for  zone- 
restricted  merchandise  the  district  di- 
rector shall  release  the  merchandise  to 
the  grantee  for  delivery  to  the  consignee. 
When  any  other  entry  or  withdrawal  is 
accepted  for  such  merchandise,  the  re- 
lease of  the  merchandise  by  the  district 
director  for  physical  removal  to  the  des- 
ignated destination  in  Customs  territory 
or  for  direct  exportation  shall  be  in  ac- 
cordance with  the  Customs  Regulations 
as  to  merchandise  imported  into  Customs 
territory,  the  zone  grantee  to  be  con- 
sidered as  the  impjorting  carrier. 

§  146.48  Treatment  of  niercliandise  not 
elsewhere  provided  for  in  this 
subpart. 

(a)  Merchandise  not  elsewhere  pro- 
vided for  in  this  subpart  includes.  Mer- 
chandise not  elsewhere  provided  for  in 
this  subpart  includes  the  following: 

(1)  Articles  composed  entirely  of,  or 
derived  entirely  from,  nonprivileged  mer- 
chandise, foreign  or  domestic. 

(2)  Articles  composed  in  part  of,  or 
derived  in  i>art  from,  nonprivileged  mer- 
chandise, domestic  or  foreign,  and  in  part 
of  or  from  privileged  merchandise,  do- 
mestic or  f  oreif^n. 

(3)  Recoverable  waste  resulting  from 
the  manipulation  or  manufacture  in  a 
zone  of  privileged  foreign  merchandise. 

(b)  Constructive  transfer.  When  arti- 
cles subject  to  the  provisions  of  this 
section  are  to  be  transferred  from  a  zone 
to  Customs  territory,  the  procedure  pro- 
vided for  in  §  146.47  (h)  through  (f )  shall 
be  followed,  except  that  if  the  entry  has 
not  been  filed  in  proper  form  before  the 
expiration  of  the  time  allowed  for  entry 
in  S  146.47(e)  (2),  the  merchandise  shall 
be  deposited  In  general  order  storage  in 
Customs  territory. 

(c)  Entry  for  consumption  or  ware- 
housing. Articles  subject  to  the  provi- 
sions of  this  section  may  be  transferred 
from  a  zone  for  entry  for  consumption 
or.  except  in  the  case  of  articles  com- 
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posed  of  or  derived  in  part  from  privi- 
leged foreign  merchandise,  for  entry  for 
warehousing  subject  to  the  treatment 
specified  in  paragraph  (e)  of  this  section. 

(d)  Supporting  statement  and  certifi- 
cate. There  shall  be  filed  with  each  entry 
for  articles  described  in  paragraph  (a) 
(2)  of  this  section  a  statement  in  the 
form  of  an  invoice  containing  the  infor- 
mation specified  in  !  146.32(d)  (1) .  When 
necessary  to  support  the  entry,  applica- 
tion may  be  made  for  a  certificate  on 
zone  Form  F  covering  identification  as 
shown  by  the  Customs  records  of  any 
privileged  domestic  or  privileged  foreign 
merchandise  in  the  articles. 

(e)  Appraisement  and  tariff  classifi- 
cation. Merchandise  subject  to  the  pro- 
visions of  this  section,  upon  transfer  from 
a  zone  and  entry  for  consumption  or  for 
warehousing,  either  immediately  or  after 
transportation  in  bond,  shall  be  subject 
to  appraisement  and  tariff  classification 
in  accordance  with  Its  character  and 
condition  at  the  time  of  its  constructive 
transfer  to  Customs  territory  and.  except 
for  any  different  rates  applicable  to  any 
privileged  foreign  merchandise  therein, 
to  the  rate  or  rates  of  duty  and  tax  in 
force  at  the  time  entry  for  consumption 
or  withdrawal  from  warehouse  for  con- 
sumption is  made  (see  §  8.4  (d)  and  (g) 
of  this  chapter) .  The  value  of  such  prod- 
ucts shall  be  determined  in  accordance 
with  sections  402,  402a.  and  500  of  the 
Tariff  Act  of  1930,  as  amended  (19  U5.C. 
1401a.  1402,  1500J.  and  the  related 
provisions  of  law. 

(f)  Liquidation.  The  consumption  or 
warehouse  entry  covering  a  product 
provided  for  in  paragraph  (a)  of  this 
section  shall  be  liquidated  in  accordance 
with  part  16  of  this  chapter,  except  that 
in  the  case  of  articles  described  in  para- 
graph (a)  (2)  of  this  section  adjustment 
shall  be  made  for  that  part  of  the  prod- 
uct which  consists  of  or  has  been  de- 
rived from  privileged  merchandise. 
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AuTHOHrrY :  The  provisions  of  this  Part  147 
Issued  imder  R.S.  261.  sees.  623,  624,  46  Stat. 
759,  as  amended,  sees.  2-7,  73  Stat.  18  19- 
19  U.S.C.  66,  1623,  1624,  1751-1756. 

§  147.0     Scope. 

This  part  governs  the  entry  of  mer- 
chandise intended  for  exhibition  or  for 
use  in  constructing,  installing  or  main- 
taining foreign  exhibit?  at  trade  fairs 
which  have  been  so  designated  by  the 
Secretary  of  Commerce.  It  also  contains 
provisions  concerning  Customs  supervi- 
sion of  the  merchandise,  and  the  dispo- 
sition of  the  merchandise  after  the  fair 
has  closed.  The  entry  of  articles  which 
may  be  admitted  free  of  duty  under  other 
provisions  of  this  chapter  may  be  gov- 
erned by  those  provisions  rather  than 
the  regulations  in  this  part. 

Subpart  A — General  Provisions 

§  147.1      Definilions. 

The  following  are  general  definitions 
for  the  purposes  of  Part  147 : 

(a)  The  Act.  "The  Act"  means  the 
Trade  Fair  Act  of  1959.  (Sees.  2-7,  73 
Stat.  18,  19;  19  U.S.C.  1751-1756.) 

(b)  Fair.  "Fair"  means  a  fair,  ex- 
hibition, or  exposition  designated  by  the 
Secretary  of  Commerce  pursuant  to  the 
Trade  Fair  Act.  (For  regulations  govern- 
ing designation  as  a  trade  fair,  see  15 
CFR  Part  364.) 

(c)  Fair  operator.  "Pair  operator" 
means  the  party  named  by  the  Secretary 
of  Commerce  as  the  operator  of  the  fair. 

(d)  Port.  "Port"  means  the  port  at 
which  the  fair  is  to  be  held,  or  if  the  fair 
is  not  to  be  held  within  tlie  limits  of  a 
port,  the  port  nearest  to  the  location  of 
the  fair  which  is  in  the  same  Customs 
district  as  the  fair. 

(e)  Closing  date.  "Closing  date"  means 
the  date  designated  by  the  Secretary  of 
Commerce  as  the  date  when  the  fair  will 
close,  including  any  extension  granted 
by  the  Secretary  of  Commerce,  or,  if  the 
fair  closes  earlier,  the  date  on  which  the 
fair  actually  closes. 

(f)  Articles  for  a  fair.  "Articles  for  a 
fair"  includes,  but  is  not  limited  to: 

(1)  Actual  exhibit  items; 

(2)  Pamphlets,  brochures,  and  ex- 
planatory material  in  reasonable  quan- 
tities relating  to  foreign  exhibits  at  a 
fair; 

(3)  Material  for  use  in  constructing, 
installing,  or  maintaining  foreign  ex- 
hibits at  a  fair. 

§  147.2      Artirles  whi«-li   may   be  entered 
for  a  fair. 

(a)  General.  Any  article  imported  or 
brought  into  the  United  States  may  be 
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entered  xmder  bond  under  the  regula- 
tions of  this  part  for  the  purpose  of  ex- 
hibition at  a  fair,  or  for  use  in  construct- 
ing, installing,  or  maintaining  foreign 
exhibits  at  a  fair,  if  no  duty  or  internal 
revenue  tax  has  been  paid,  and  the  ar- 
ticle is: 

(1)  In  a  foreign-trade  zone;  or 

(2)  Covered  by  a  Customs  exhibition 
bond  provided  for  in  Schedule  8,  Part 
5B,  Tariff  Schedules  of  the  United 
States;  or 

(3)  In  continuous  Customs  custody, 
Including  but  not  limited  to  articles: 

(i)  Imported  or  brought  into  the 
United  States  for  the  purpose  of  direct 
entry  at  a  particular  fair; 

(11)  In  Customs  bonded  warehouses; 

(iii)  Unentered  imder  the  Customs 
laws  and  held  in  general  order  pending 
entry  or  exportation; 

(iv)  On  exhibition  at  another  fair 
designated  by  the  Secretary  of  Com- 
merce. 

(b)  Exception.  Articles  which  have 
been  entered  under  Schedule  8,  Part  5C, 
Tariff  Schedules  of  the  United  States, 
may  not  be  entered  under  the  regula- 
tions of  this  part. 

§  147.3      Bond  required. 

The  fair  operator  shall  furnish  for  the 
approval  of  the  district  director  a  bond 
in  an  amount  to  be  determined  by  the 
district  director.  No  other  bond  shall  be 
required  at  the  time  of  making  entry  for 
a  fair.  The  bond  shall  be  in  the  follow- 
ing-form: 

Trade  Faqi  Bond 

Know  All  Men  by  These  Presents,  That 

of 

,  as  principal, 

and , 

ot - * 

and  1 , 

of . ,  as 

sureties,  are  held  and  firmly  bound  unto  the 
United     States     of     America     in     the     sum 

of dollars  (9 ),  for  the  payment 

of  which  we  bind  ourselves,  our  heirs,  exec- 
utors, administrators,  successors,  and  assigns, 
jointly  and  severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals  this day 

of 19... 

Whereas,  pursuant  to  the  provisions  of  the 
Trade  Pair  Act  of  1959.  73  Stat.  18;  19  U.S.C. 
1761-1756,  the  Secretary  of  Commerce  has 
approved  an  application  by  the  principal 
hereon  for  the  operation  of  a  fair  to  be 
known  as 

(Insert  exact  name  of  fair) 
»t — ;  and 

(City  and  State) 

Whereas,  pursuant  to  the  foregoing  Act, 
Imported  articles  may  be  imported  or  brought 
into  the  United  States  without  the  payment 
of  duties,  taxes,  fees,  charges,  or  exactions, 
for  purposes  of  exhibition  at  the  designated 
fair,  or  for  use  in  constructing,  installing,  or 
maintaining  foreign  exhibits  at  such  fair, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe; 

Now,  therefore,  the  condition  of  thU  obli- 
gation is  siich,  That — 

(1)  If  the  above-bounden  principal  shall 
comply  in  all  respects  with  the  provisions  of 
the  foregoing  Act  and  the  regulations  Issued 
by  the  Secretary  relating  to  the  exhibition 
or  use  of  any  article  Imported  or  brought  into 
the  United  States  for  the  designated  fair;  and 
shall  receive  for  exhibition  or  use  at  such  fair 
>:^nly  such  articles  as  may  be  permitted  by 
law  and  regulations  to  be  deposited  therein; 
and  shall  safely  keep  or  use  the  same  therein 
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all  in  accordance  with  the  purpoees  author- 
ized by  law,  and  shall  not  remove,  nor  suffer 
to  be  removed,  any  article  from  the  fair 
premises  without  lawful  permit  and  without 
the  presence  of  the  Customs  officer  in  charge; 

(2)  And  If  the  above-bounden  principal 
shall  pay  to  the  district  director  of  Customs, 
when  demanded  by  him,  all  unpaid  duties, 
taxes,  fees,  changes,  or  exactions  found  legally 
due  in  cormection  with  all  articles  entered  or 
brought  into  the  United  States  for  the  fair 
under  the  provisions  of  the  designated  Act 
and  charged  against  this  bond;  and  if  in  re- 
spect of  any  of  the  articles  released  from 
Customs  custody  shall  redeliver  or  cause  to 
be  redelivered  to  the  order  of  the  district 
director  of  Customs,  upon  proper  demand 
made  at  any  time,  any  and  all  articles  found 
not  to  comply  with  the  law  and  regulations 
governing  their  admission  into  the  commerce 
of  the  United  States,  and  shall,  after  proper 
notice,  mark,  label,  clean,  fumigate,  destroy, 
export,  and  do  any  and  all  other  things  in 
relation  to  said  articles  that  may  be  required 
to  secure  the  protection  of  the  revenue  and 
compliance  with  the  Trade  Pair  Act  referred 
to  In  the  recital  clause  of  this  obligation  and 
with  all  explicable  Customs  and  related  laws; 
It  being  expressly  understood  and  agreed  that 
the  UabiUty  under  this  bond  shall  extend  to 
all  cases  where  any  of  the  articles  entered 
for  exhibition  or  use  are  lost  or  stolen, 
whether  or  not  the  said  loss  or  theft  shall 
result  from  the  fault  of  said  principal; 

(3)  And  If  the  above-bounden  principal 
shall  pay  on  demand  to  the  district  director 
of  Customs,  the  actual  and  necessary  Cus- 
toms charges  for  labor,  services,  and  other 
expenses  in  connection  with  the  entry,  ex- 
amination, appraisement,  release,  or  custody 
of  the  Imported  articles,  together  with  the 
compensation  of  the  Customs  ofHcers  and 
employees  on  duty  at  or  assigned  to  the  fair 
premises  in  connection  with  the  accounting 
for,  custody  of,  and  supervision  over,  the 
articles  entered  pursuant  to  the  designated 
Act,  including  overtime  compensation  of 
Customs  officers  and  employees  assigned  to 
duty  at  night  or  on  Sunday  or  a  holiday: 

(4)  And  If  the  above-bounden  principal, 
when  an  article  is  entered  from  the  Pair  for 
exportation,  shall  cause  the  said  article  to  be 
actually  exported  from  the  United  States  and 
not  relanded  therein,  and  if  proof  of  expor- 
tation from  the  United  States  be  furnished  to 
the  said  district  director  in  the  form  and 
within  the  time  required  by  law  or  regula- 
tions, or  within  any  lawful  extension  of  such 
time;  or  in  lieu  of  exportation,  if  the  said 
article  shall  be  destroyed  or  abandoned  with- 
in the  period  fixed  by  law,  or,  in  default 
thereof,  if  the  obligors  shall  pay  to  the  dis- 
trict director  the  full  amount  of  duties,  taxes, 
fees,  charges,  and  exactions  which  may  be 
foimd  legally  due  on  the  said  articles; 

(5)  And  if  the  said  principal  shall  deliver 
to  the  district  director  of  Customs  all  the 
documents  and  evidence  as  may  be  required 
in  connection  with  the  entry  of  the  articles 
at  the  designated  fair,  and  in  the  form  and 
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within  the  time  required  by  law  or  regula- 
tionB,  or  any  lawful  extensions  thereof,  and 
shall  comply  with  all  other  requirements  of 
law  and  reg\ilations; 

Then  this  obligation  shall  be  void;  other- 
wise to  remain  In  f uU  force  and  effect. 

Signed,  sealed,  and  delivered  in  tbe  pres- 
ence of — 


(Name) 

(Address) 

(Name) 

(Address) 

tacit  1 

(Principal) 

(Name) 

(Address) 

(Name) 

(Address) 

l«AT   1 

(Svirety) 

(Name) 

(Address) 

(Name)  (Address) 

[seal] 

(Surety) 
Certificate  as  to  CoRPOaATE  Principal 

I. ,  certify  that  I 

am  the (•) 

of  the  corporation  named  as  principal  in  the 
within  bond;  that , 

who  signed  the  said  bond  on  behalf  of  the 

principal,  was  then of  the  said 

corporation;  that  I  know  his  signature 
thereto  is  genuine;  and  that  said  bond  was 
duly  signed,  sealed,  and  attested  for  and  in 
behalf  of  said  corporation  by  authority  of  its 
governing  body. 

- [seal] 

•  (May  be  executed  by  the  secretary,  assist- 
ant secretary,  or  other  corporate  officer.) 

Subpart  B— Procedure  for 
Importation 

§  147.11      Entry. 

(a)  Made  in  name  of  fair  operator.  AU 
entries  of  articles  for  a  fair  shall  be  made 
at  the  port  in  the  name  of  the  fair  oper- 
ator which  shall  lae  deemed  for  Customs 
purposes  the  sole  consignee  of  the  mer- 
chandise entered  under  the  Act  and 
responsible  to  the  Government  for  all 
duties  and  charges  due  the  United  States 
on  account  of  such  entries. 

( b)  Merchandise  arriving  at  port  other 
than  port  of  the  fair.  Articles  to  be 
entered  under  this  subpart  which  arrive 
at  ports  other  than  the  port  of  the  fair 
shall  be  entered  for  immediate  transpor- 
tation without  appraisement  to  the  latter 
port  in  the  manner  prescribed  in  Part  18 
of  this  chapter. 

(c)  Form  of  entry.  Articles  shaU  be 
entered  upon  arrival  at  the  port  of  the 
fair  on  a  special  form  of  entry  to  read 
substantially  as  follows: 


Entry  for  ExHiBrrioN 

Entry  No. 

Entry    at    the    port    of ^.     of    articles    consigned    or     transferred     to 

under i.x.  No ex 

(Fair  operator) 

^•^ —  ^fom on  the day  of  .  .. 

19--,  for  exhibition  purposes  under  the  Trade  Pair  Act  of  1969. 


Mark 


Number 


Package  and  contents 


Quantity 


Invoice 
talue 


(Fair  operator) 


By 
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(d)  Supersedes  previous  entry.  When 
entry  for  a  fair  Is  made  under  this  part, 
such  entry  shall  supersede  any  prevloas 

entry. 

§  147.12     IitToiccfl. 

Articles  intended  for  a  fair  under  the 
provisions  of  the  Act  and  valued  at  over 
$500  are  subject  to  the  special  Customs 
invoice  requirements  if  of  a  class  for 
which  such  invoices  are  required  under 
the  Tariff  Act  of  1930,  as  amended,  and 
the  regulations  in  this  chapter  (see  Part 
8).  The  invoice  shall  be  on  Customs 
Form  5515  and  shall  contain  the  in- 
formation prescribed  under  section  481 
of  the  Tariff  Act  of  1930.  In  all  other 
cases  the  ordinary  invoicing  require- 
ments apply. 

§147.13      Transfer  lo  fair  building. 

(a)  Immediate  delivery.  The  provisions 
governing  immediate  delivery  in  §  8.59 
of  this  chapter  are  applicable  to  articles 
for  a  fair. 

(b)  After  entry.  Upon  the  entry  being 
made,  a  permit  may  be  issued  by  the 
district  director  for  the  transfer  of  the 
articles  covered  thereby  to  the  buildings 
in  which  they  are  to  be  exhibited  or  used, 
or.  In  his  discretion,  to  the  public  stores 
for  examination  and  subsequent  delivery 
to  the  biiildlngs  In  which  they  are  to  be 
exhibited  or  used. 

§  147.14      Articles  not  to  be  ininiediulely 
enlered  and  delivered  to  a  fair. 

(a)  Placed  in  bonded  warehouses.  If 
for  any  reason  articles  imported  for  a  fair 
are  not  to  be  entered  and  delivered  to  a 
fair  upon  their  arrival,  the  fair  operator 
should  request  the  district  director,  in 
writing,  to  cause  such  articles  to  be 
placed  in  a  bonded  warehouse  under  a 
"general  order  permit"  at  the  risk  and 
expense  of  the  fair  operator.  If  no  re- 
quest is  made  and  the  articles  remain  un- 
entered after  5  days  from  the  date  of 
arrival,  they  will  be  placed  in  general 
order. 

(b)  Entry  within  1  year.  At  any  time 
within  1  year  from  the  date  such  articles 
are  imported  or  brought  in.  they  may  be 
entered  under  this  part  for  a  fair  or  en- 
tered imder  the  general  tariff  law.  or  for 
exportation. 

(c)  Abandonment.  If  not  entered  with- 
in such  period,  they  will  be  regarded  as 
abandoned  to  the  Government. 

§  147.15      Tentative   apprai.veinenl. 

All  articles  entered  for  a  fair  shall 
be  tentatively  appraised  prior  to  exhibi- 
tion or  use. 

Subpart  C — Requirements  of  Other 
Laws 

§  147.21      Marking  under  ihe  Tariff  Art 
of  1930. 

The  marking  requirements  of  the 
Tariff  Act  of  1930,  as  amended,  and  the 
regulations  thereimder  will  not  apply  to 
articles  for  a  fair,  except  when  such  ar- 
ticles are  entered  for  consumption.  When 
entered  for  consumption,  such  articles 
shall  be  released  from  Customs  custody 
only  upon  a  full  compliance  with  these 
marking  requirements. 


RULES  AND  REGULATIONS 

§  147.22  Compliance  with  the  internal 
revenue  laws  and  Federal  Alrohol 
Administration  Act. 

Tlie  packaging,  marking,  and  labeling 
requirements  of  the  internal-revenue 
laws,  and  of  the  Federal  Alcohol  Admin- 
istration Act  (27  U.S.C.  201  to  212),  will 
not  apply  to  articles  entered  imder  this 
part,  but  any  article  failing  to  comply 
with  such  requirements  shall  be  conspic- 
uously marked  prior  to  exhibition  "Not 
labeled  or  packaged  as  required  by  law — 
not  for  sale".  When  any  such  article 
is  withdrawn  for  consumption,  it  shaU  be 
released  from  Customs  custody  only 
upon  a  full  compliance  with  such  pack- 
aging, marking,  and  labeling  require- 
ments. 

§  147.23  Compliance  with  Plant  Quar- 
antine  Act  and  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(a)  Plant  Quarantine  Act.  The  entry 
of  plant  material  subject  to  restriction 
under  the  Plant  Quarantine  Act  of  1912, 
as  amended  (7  U.S.C.  151-164a,  167), 
shall  not  be  permitted  except  under  per- 
mits issued  by  the  Plant  Quarantine 
Division  of  the  Agricultural  Research 
Service,  Department  of  Agriculture,  and 
in  accordance  with  the  plant  quarantine 
regulations. 

(b)  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  entry  of  food  products  shall  con- 
form to  the  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  as  amend- 
ed (21  U.S.C.  301  et  seq.),  and  the  reg- 
ulations issued  thereunder. 

§  147.24  Mer(-handi.<<e  subject  to  licens. 
ing. 

Merchandise,  the  importation  of  which 
is  subject  to  the  licensing  regulations  of 
any  agency  of  the  U.S.  Government,  may 
be  entered  for  a  fair  only  upon  the  pre- 
sentation of  the  required  license,  or  a 
waiver  of  such  license. 

Subpart  D — Customs  Supervision 

§  147.31      Articles  to  be  kepi  separate. 

Articles  for  exhibit  at  a  fair  shall  be 
segregated  from  domestic  articles  and 
from  imported  articles  entered  under  the 
provisions  of  the  general  Customs  laws 
and  released  from  Customs  custody. 

§  1  47.32  Detail  of  officers  lo  protect  the 
revenue. 

The  district  director  shall  detail  an 
officer  to  act  as  his  representative  at  the 
fair  and  shall  station  inside  the  buildings 
as  many  additional  Customs  ofiBcers  and 
employees  as  may  be  necessary  to  proper- 
ly protect  the  revenue. 

§  147.3.3  Reimbursement  by  fair  opera- 
tor. 

All  actual  and  necessary  charges  for 
labor,  services,  and  other  expenses  in 
connection  with  the  entry,  examination, 
appraisement,  custody,  abandonment, 
destruction,  or  release  of  articles  entered 
imder  the  regulations  of  this  part,  to- 
gether with  the  necessary  charges  for 
salaries  of  Customs  ofQcers  and  em- 
ployees in  cormection  with  the  account- 
ing for,  custody  of,  and  supervision  over, 
such  articles,  shall  be  reimbursed  by  the 


fair  operator  to  the  Government,  pay- 
ment to  be  made  on  demand  to  the  dis- 
trict director  for  deposit  to  Uie  appro- 
priation from  which  paid. 

Subpart  E — Disposition  of  Articles 
Entered  for  Fairs 

§  147.41      Removal    or    disposition    par> 
suant  to  regulation. 

Articles  for  a  fair  entered  imder  this 
part  shall  not  be  removed  from  the  fair 
premises,  or  otherwise  disposed  of,  except 
in  accordance  with  this  subpart. 

§  147.42      Disposition  generally. 

(a)  Kinds  of  disposition.  Any  article 
entered  for  a  fair  under  this  part  may  be 
entered  for  consumption,  for  warehouse, 
or  under  any  other  provision  of  the  Cus- 
toms laws,  or  for  another  fair,  or  may  be 
transferred  to  other  Customs  custody 
status  or  to  a  foreign-trade  zone,  or 
abandoned  to  the  Government,  or  de- 
stroyed under  Customs  supervision,  or 
exported,  at  any  time  before,  or  witliin 
3  months  after,  the  closing  date  of  the 
fair. 

(b)  Appraisement.  Upon  entry  under 
any  provision  of  the  Customs  laws,  or 
at  the  expiration  of  3  months  after  the 
closing  date  of  the  fair  in  the  case  of 
articles  not  previously  entered  or  trans- 
ferred, articles  entered  for  fairs  shall  be 
appraised.  Such  appraisement  shall  be 
final  in  the  absence  of  an  appeal  to  re- 
appraisement,  as  provided  in  section  501 
of  the  Tariff  Act  of  1930,  as  amended. 

(c)  Period  for  performance  of  certain 
acts.  In  the  case  of  any  article  entered 
under  a  provision  of  the  Customs  laws, 
or  for  another  fair,  or  transferred  to 
other  Customs  custody  status,  or  to  a 
foreign-trade  zone,  the  period  prescribed 
for  the  performance  of  any  act  required 
by  the  provision  governing  the  status 
under  which  the  article  is  entered,  or 
to  which  it  is  transferred,  shall  be  com- 
puted from  the  date  of  such  enti-y  or 
transfer. 

§  147.13      Entry  under  llie  Customs  laws. 

(a)  Payment  of  duties  and  taxes.  Any 
applicable  duties  and  internal  revenue 
taxes  on  any  article  entered  under  any 
provision  of  the  Customs  laws  must  be 
paid  on  such  article  in  its  condition  and 
quantity,  and  at  the  rate  in  effect,  at  the 
time  of  such  entry. 

(b)  Person  to  make  entry.  Entry  of 
merchandise  under  the  Customs  laws 
from  a  fair  may  be  made  in  the  name 
of  any  person  duly  authorized  in  writing 
by  the  fair  operator  to  make  such  entry. 

§  147.44      Entry  for  anoilicr  fair. 

Articles  entered  for  a  fair  which  are 
to  be  entered  for  another  fair  under  the 
provisions  of  this  part  shall  be  retained 
in  continuous  Customs  custody. 

§  1  t7.45      Merchandise    from    a    foreign- 
trade  zone. 

Articles  entered  for  a  fair  from  a  for- 
eign-trade zone  status  of  "zone  restricted 
merchandise"  and  afterwards  entered 
for  consumption  from  a  fair  are  subject 
to  the  provisions  of  item  804.00,  Tariff 
Schedules  of  the  United  States. 
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§  147.46     Volantary    abandonment    or 
destruction. 

At  any  time  before  or  within  3  months 
after  the  closing  date  of  the  fair  any 
article  entered  for  a  fair  may  be  aban- 
doned to  the  Government  or  destroyed 
under  Customs  supervision,  upon  cc»n- 
pliance  with  S  15.4  of  this  chapter. 

§147.47      Mandatory  abandonment. 

Any  article  entered  for  a  fair,  and 
not  disposed  of  under  the  provisions  of 
this  subpart  prior  to  the  expiration  of 
3  months  after  the  close  of  the  fair  shall 
be  regarded  as  abandoned  to  the  Gov- 
ernment, and  subject  to  sale  or  destruc- 
tion. Proceeds  of  sale  shall  be  disposed 
of  in  the  manner  provided  in  sections 
491,  492.  and  493,  Tariff  Act  of  1930,  as 
amended,  and  the  regulations  there- 
under. Any  duties  or  internal  revenue 
taxes  on  silbh  article  shall  be  computed 
on  the  basis  of  its  condition  and  quantity 
at  the  time  it  becomes  subject  to  sale. 


PART   153— ANTIDUMPING 

Sec. 

153  1       Scope. 

Subpart  A — Fair  Value 

153.2  Fair  value;  definition. 

153.3  Fair  value  based  on  price  In  country 

of  exportation;   the  usual  test. 

153.4  Fair  value  based  on  sales  tor  exporta- 

tion to  countries  other  than  the 
United  States. 

153.5  Fair    value    based    on    constructed 

value. 

153.6  Calculation  of  fair  value.    , 

153.7  Fair  value;  differences  in  quantities. 

153.8  Fair  value;   circumstances  of  sale. 

153.9  Fair  value;    similar  merchandise. 

153.10  Pair  value;  offering  price. 

153.11  Fair  value;  sales  agency. 

153.12  Fair  value:   fictitious  sales. 

153.13  Fair  value;  sales  at  varying  prices. 

153.14  Fair  value;    quantities  Involved  and 

differences  in  price. 

153.15  Fair  value;  revision  of  prices  or  other 

changed  circumstances. 

153.16  Pair   value;    shipments    from    Inter- 

mediate country. 

Subpart  B— Availability  of  Informolien 

153.23     Availability  of  information  in  anti- 
dumping proceedings. 

Subpart  C — Procedure  Under  Antidumping  Act, 
1921 

153.25 
153.26 


153.27 

133  28 
153.29 

153  30 
153.31 
153.32 


153.33 
153.34 
153.35 
153.36 


153.37 
153.38 


Suspected  dumping:  information 
from  Customs  officers. 

Suspected  dumping:  Information 
from  persons  outside  Customs 
Service. 

Suspected  dumping;  nature  of  in- 
formation to  be  made  available. 

Adequacy   of   Information. 

Initiation  of  antidumping  proceed- 
ing;  summary  investigation. 

Antidumping  Proceeding  Notice. 

Pull  scale  Investigation. 

Determination  as  to  fact  or  likeli- 
hood of  sales  at  less  than  fair 
value. 

Negative  determination. 

Withholding  of  appraisement. 

Affirmative    determination;    general. 

Affirmative  determination;  appraise- 
ment withheld  pursuant  to  section 
153.34(b). 

Affirmative  determination;  oppor- 
tunity to  present  views. 

Referral  to  U.S.  Tariff  Commission. 


RULES  AND  REGULATIONS 

Sec. 

153.30  Revocation  of  determination  of  sales 
at  less  than  fair  value;  determina- 
tion of  sales  at  not  less  than  fair 
value. 

153.40  Diunping  finding. 

153.41  Modification  or  revocation  of  finding. 

153.42  Publication   of   determinations  and 

findings. 

153.43  List  of  current  findings. 

Subpart  D — Action  by  District  Director  of  Custom* 

153.48  Action    by    the    district    director    of 

Customs. 

153.49  Certificate  of  importer. 

153.50  Appraisement   of   merchandise   cov- 

ered by  Form  4. 

153.51  Appraisement  when  required  certifi- 

cate not  filed. 

153.52  Reimbursement  of  dumping  duties. 

153.53  Release  of  merchandise;  bond. 

153.54  Type  of  bond  required. 

153.55  Conversion  of  currencies. 

153.56  Dumping  duty. 

153.57  Notice  to  importer. 

153.58  Dumping  duty;  samples. 

153.59  Method  of  compbting  dumping  duty. 

Subpart  E — Antidumping  Appeals  and  Protests 

153.64  Antidumping  appeals  and  protests 
procedure. 

AuTHORrrr:  The  provisions  of  this  Part 
153  issued  luider  sees.  201-212,  407,  42  Stat. 
11  et  seq.,  as  amended,  sec.  5,  72  Stat.  585, 
sees.  406.  407,  42  Stat.  18;  6  U.S.C.  301,  19 
U.S.C.  160-173.  Other  authorities  are  cited 
to  text  in  parentheses. 

§  153.1     Scope.  ___^^ 

This  part  sets  forth  procedures  an^ 
rules  applicable  to  proceedings  under 
the  Antidumping  Act,  1921,  as  amended, 
the  assessment  of  the  special  dumping 
duty,  appeals  for  reappraisement,  ap- 
plications for  review  of  reappraisements, 
and  protests  relating  to  matters  under 
the  Antidumping  Act,  1921,  as  amended. 

Subpart  A — Fair  Value 

§153.2      Fair  value;  deflnition. 

For  the  purposes  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a) ) ,  the  fair  value  of  the 
imported  merchandise  shall  be  deter- 
mined in  accordance  with  §§  153.3  to 
153.5  of  this  chapter. 

§  153.3      Fair    value    ba^ed    on    price    in 
country  of  exportation ;  the  usual  test. 

(a)  General.  Merchandise  imported 
into  the  United  States  will  ordinarily  be 
considered  to  have  been  sold,  or  to  be 
likely  to  be  sold,  at  less  than  fair  value 
if  the  purchase  price  or  exporter's  sales 
price  (as  defined  in  sections  203  and  204, 
respectively,  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  162,  163)), 
as  the  case  may  be,  is,  or  is  likely  to  be, 
less  than  the  price  (as  defined  in  sec- 
tion 205,  after  adjustment  as  provided 
for  in  section  202  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  164, 
161)),  at  which  such  or  similar  mer- 
chandise (as  defined  in  section  212(3) 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  170a(3))  is  sold 
for  consumption  in  the  country  of  ex- 
portation on  or  about  the  date  of  pur- 
chase or  agreement  to  purchase  of  the 
merchandise  Imported  into  the  United 
States  if  purchase  price  applies,  or  on  or 
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about  the  date  of  exportation  thereof  if 
exporter's  sales  price  applies. 

(b)  Restricted  sales.  When  home  mar- 
ket sales  form  the  appropriate  basis  of 
comparison,  they  will  be  used  for  this 
purpose  whether  or  not  they  are  re- 
stricted. If  there  should  be  restrictions 
which  affect  the  value  of  the  merchan- 
dise, appropriate  adjustment  of  the 
home  market  price  will  be  made. 

§  153.4  Fair  value  based  on  sales  for  ex- 
portation to  countries  other  than  the 
United  States. 

(a)  General.  If  it  is  demonstrated  that 
during  a  representative  period  the  quan- 
tity of  such  or  similar  merchandise  sold 
for  consumption  in  the  country  of  ex- 
portation is  so  small,  in  relation  to  the 
quantity  sold  for  exportation  to  coun- 
tries other  than  the  United  States,  as  to 
be  an  inadequate  basis  for  comparison, 
then  merchandise  imported  into  the 
United  States  will  ordinarily  be  deemed 
to  have  been  sold,  or  to  be  likely  to  be 
sold,  at  less  than  fair  value  if  the  pur- 
chase price  or  the  exporter's  sales  price 
(as  defined  in  sections  203  and  204,  re- 
spectively, of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  162,  163) ),  as  the 
case  may  be,  is,  or  is  likely  to  be,  less 
than  the  price  (as  defined  in  section  205, 
after  adjustment  as  provided  for  in  sec- 
tion 202  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  164,  161)),  at 
which  such  or  similar  merchandise  fas 
defined  in  section  212(3)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  170(a)(3)))  is  sold  for  exporta- 
tion to  countries  other  than  the  United 
States  on  or  about  the  date  of  purchase 
or  of  agreement  to  purchase  the  mer- 
chandise imported  into  the  United  States 
if  purchase  price  applies,  or  on  or  about 
the  date  of  exportation  thereof  if  ex- 
porter's sales  price  applies. 

(b)  Twenty -five  percent  rule.  Gren- 
erally,  the  quantity  of  such  or  similar 
merchandise  sold  for  consumption  in  the 
country  of  exportation  will  be  considered 
to  be  an  inadequate  basis  for  compari- 
son if  it  is  less  than  25  percent  of  the 
quantity  sold  other  than  for  exportation 
to  the  United  States. 

(c)  Restricted  sales.  When  third 
country  sales  form  the  appropriate  basis 
of  comparison,  they  will  be  used  for  this 
purpose  whether  or  not  they  are  re- 
stricted. If  there  should  be  restrictions 
which  affect  the  value  of  the  merchan- 
dise, appropriate  adjustment  of  tlie  third 
country  price  will  be  made. 

§  153.5  Fair  \aIuo  bused  on  construe  led 
value. 

(a)  General.  If  the  information  avail- 
able is  deemed  by  the  Secretary  insuffi- 
cient or  inadequate  for  a  determination 
under  §  153.3  or  §  153.4  he  will  deter- 
mine fair  value  on  the  basis  of  the  con- 
structed value  as  defined  in  section  206 
of  the  Antidumping  Act,  1921,  as  amend- 
ed (19  U.S.C.  165). 

(b)  Merchandise  from  controlled  econ- 
omy country.  Ordinarily,  if  the  informa- 
tion available  indicates  that  the  econ- 
omy of  the  country  from  which  the  mer- 
chandise is  exported  is  controlled  to  an 
extent  that  sales  or  offers  of  sales  of 
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such  or  similar  merchandise  in  that 
country  or  to  countries  other  than  the 
United  States  do  not  permit  a  determi- 
nation of  fair  value  under  §  153.3  or 
S  153.4,  the  Secretary  will  determine  fair 
value  on  the  basis  of  the  constructed 
value  of  the  merchandise  determined  on 
the  normal  costs,  expenses,  and  profits 
as  reflected  by  the  prices  at  which  such  or 
similar  merchandise  is  sold  by  a  non- 
State-controHed-economy  country  either 
(1)  for  consumption  in  its  own  market; 
or  (2)  to  other  covmtries,  including  the 
United  States. 

§153.6     Calculation  of  fair  value. 

In  calculating  fair  value  luider  section 
201(a),  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a) ),  the  criteria 
in  §§  153.7  through  153.16  shall  apply. 

§  153.7      Fair  value;  difTerences  in  c|uan- 
titles. 

(a)  General.  In  comparing  the  pur- 
chase price  or  exporter's  sales  price,  as 
the  case  may  be,  with  such  applicable 
criteria  as  sales  or  offers,  on  which  a 
determination  of  fair  value  is  to  be  based, 
reasonable  allowances  will  be  made  for 
differences  in  quantities  if  it  is  estab- 
lished to  the  satisfaction  of  the  Secretary 
that  the  amount  of  any  price  differential 
is  wholly  or  partly  due  to  such  differ- 
ences. In  determining  the  question  of 
allowances  for  differences  in  quantity, 
consideration  will  be  given,  among  other 
things,  to  the  practice  of  the  industry 
in  the  country  of  exportation  with  re- 
spect to  affording  in  the  home  market 
(or  third  country  markets,  where  sales 
to  third  countries  are  the  basis  for  com- 
parison) discounts  for  quantity  sales 
which  are  freely  available  to  those  who 
purchase  in  the  ordinary  course  of  trade. 

(b)  Criteria  for  allowances.  Allow- 
ances for  price  discounts  based  on  sales 
in  large  quantities  ordinarily  will  not  be 
made  imless: 

(1)  Six-TOonf/i  rule.  The  exporter  dur- 
ing the  6  months  prior  to  the  date  when 
the  question  of  dumping  was  raised  or 
presented  (or  during  such  other  period 
as  investigation  shows  is  more  repre- 
sentative) had  been  granting  quantity 
discounts  of  at  least  the  same  magni- 
tude with  respect  to  20  percent  or  more 
of  such  or  similar  merchandise  which  he 
sold  in  the  home  market  (or  in  third 
covmtry  markets  when  sales  to  third 
coimtries  are  theNbasis  for  comparison) 
and  that  such  discounts  had  been  freely 
available  to  all  purchasers,  or 

(2)  Cost  justification.  The  exporter 
can  demonstrate  that  the  discounts  are 
warranted  on  the  basis  of  savings  spe- 
cifically attributable  to  the  quantities 
involved. 

(c)  Price  lists.  In  determining  whether 
a  discount  has  been  given,  the  presence 
or  absence  of  a  published  price  list  re- 
flecting such  a  discount  is  not  control- 
ling. In  certain  lines  of  trade,  price  lists 
are  not  conunonly  published  and  in 
others  although  commonly  published 
they  are  not  commonly  adhered  to. 
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§  153.8     Fair    value;     circumstances    of 
sale. 

(a)  General.  In  comparing  the  pur- 
chase price  or  exporter's  sales  price,  as 
the  case  may  be,  with  the  sales,  or  other 
criteria  applicable,  on  which  a  determi- 
nation of  fair  value  is  to  be  based,  rea- 
sonable allowances  will  be  made  for  bona 
fide  differences  in  circimistances  of  sale 
if  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  amoimt  of  any 
price  differential  is  wholly  or  partly  due 
to  such  differences.  Differences  in  cir- 
cumstances of  sale  for  which  such  allow- 
ances will  be  made  are  limited,  in  gen- 
eral, to  those  circimistances  which  bear 
a  reasonably  direct  relationship  to  the 
sales  which  are  imder  consideration. 

(b)  Examples.  Examples  of  differences 
in  circumstances  of  sale  for  which  rea- 
sonable allowances  generally  will  be 
made  are  those  involving  differences  in 
credit  terms,  guarantees,  warranties, 
technical  assistance,  servicing,  and  as- 
sumption by  a  seller  of  a  purchaser's  ad- 
vertising or  other  selling  costs.  Reason- 
able allowances  will  also  generally  be 
made  for  differences  in  commissions.  Ex- 
cept in  those  instances  where  it  is  clearly 
established  that  the  differences  In  cir- 
cumstances of  sale  bear  a  reasonably 
direct  relationship  to  the  sales  which  are  • 
imder  consideration,  allowances  gen- 
erally will  not  be  made  for  differences 
in  research  and  development  costs,  pro- 
duction costs,  and  advertising  and  other 
selling  costs  of  a  seller  unless  such  costs 
are  attributable  to  a  later  sale  of  mer- 
chandise by  a  purchaser;  provided  that 
reasonable  allowances  for  selling  ex- 
penses generally  will  be  made  in  cases 
where  a  reasonable  allowance  is  made  for 
commissions  in  one  of  the  markets  imder 
consideration  and  no  commission  is  paid 
in  the  other  market  under  consideration, 
the  amount  of  such  allowance  being 
limited  to  the  actual  seUing  expense  in- 
curred in  the  one  market  or  the  total 
amount  of  the  commission  allowed  in 
such  other  market,  whichever  is  less. 

(c)  Relation  to  market  value.  In  deter- 
mining the  amount  of  the  reasonable  al- 
lowances for  any  differences  in  circum- 
stances of  sale,  the  Secretary  will  be 
guided  primarily  by  the  effect  of  such 
differences  upon  the  market  value  of  the 
merchandise  but.  where  appropriate,  may 
also  consider  the  cost  of  such  differences 
to  the  seller,  as  contributing  to  an  esti- 
mate of  market  value. 

§  153.9      Fair  value;  similar  niprclian<li»te. 

In  comparing  the  purchase  price  or  ex- 
porter's sales  price,  as  the  case  may  be, 
with  the  selling  price  in  the  home  mar- 
ket, or  for  exportation  to  countries  other 
than  the  United  States,  in  the  case  of 
similar  merchandise  described  in  sub- 
divisions (C),  (D),  (E),  or  (F)  of  section 
212(3),  Antidumping  Act,  1921.  as 
amended  (19  U.S.C.  170a(3) ),  due  allow- 
ance shall  be  made  for  differences  in 
the  merchandise.  In  this  regard  the 
Secretary  will  be  guided  primarily  by  the 
effect  of  such  differences  upon  the  mar- 
ket value  of  the  merchandise  but.  when 


appropriate,  he  may  also  consider  differ- 
ences in  cost  of  manufacture  if  it  is 
established  to  his  satisfaction  that  the 
amount  of  any  price  differential  is  wholly 
or  partly  due  to  such  differences. 

§153.10     Fair  value ;  offering  price. 

In  the  determination  of  fair  value, 
offers  will  be  considered  in  the  absence  of 
sales,  but  an  offer  made  in  circumstances 
in  which  acceptance  is  not  reasonably 
to  be  expected  will  not  be  deemed  to  be 
an  offer. 

§  153.11     Fair  value;  sales  agency. 

If  such  or  similar  merchandise  is  sold 
or,  in  the  absence  of  sales,  offered  by  sale 
through  a  sales  agency  or  other  orga- 
nization related  to  the  seller  in  any  of  the 
respects  described  in  section  207  of  the 
Antidumpmg  Act,  1921  (19  U.S.C.  166), 
the  price  at  which  such  or  similar  mer- 
chandise is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  by  such  sales 
agency  or  other  organization  may  be 
used  in  the  determination  of  fair  value. 

§  153.12     Fair  value ;  fictitious  sales. 

In  the  determination  of  fair  value,  no 
pretended  sale  or  offer  for  sale,  and  no 
sale  or  offer  for  sale  intended  to  estab- 
lish a  fictitious  market,  shall  be  taken 
into  account. 

§  153.13      Fair    value;    sales    at    varying 
prices. 

Where  the  prices  in  the  sales  which 
are  being  examined  for  a  determination 
of  fair  value  vary  (after  allowances  pro- 
vided for  in  §§  153.7,  153.8,  and  153.9), 
determination  of  fair  value  will  take  into 
account  the  prices  of  a  preponderance 
of  the  merchandise  thus  sold  or  weighted 
averages  of  the  prices  of  the  merchan- 
dise thus  sold.  Unless  there  is  a  clear  pre- 
ponderance of  merchandise  sold  at  the 
same  price,  weighted  averages  of  the 
prices  of  the  merchandise  sold  normally 
will  be  used. 

§  153.14     Fair  value:  quantities  involved 
and  difTerences  in  price. 

Merchandise  will  not  be  deemed  to 
have  been  sold  at  less  than  fair  value  un- 
less the  quantity  involved  in  the  sale  or 
sales  to  the  United  States,  or  the  differ- 
ence between  the  purchase  price  or  ex- 
porter's sales  price,  as  the  case  may 
be,  and  the  fair  value,  is  more  than 
insignificant. 

§  153.15      Fair  value;   revi<iion  of  prices 
or  other  changed  circumstances. 

(a)  Discontinuance  of  investigation. 
Whenever  the  Secretary  of  the  Treas- 
ury is  satisfied  during  the  course  of  an 
antidumping   investigation    that   either 

(1)  Price  revisions  have  been  made 
which  eliminate  the  likelihood  of  sales 
at  less  than  fair  value  and  that  there  is 
no  likelihood  of  resumption  of  the  prices 
which  prevailed  before  such  revision;  or 

(2)  Sales  to  the  United  States  of  the 
merchandise  have  terminated  and  will 
not  be  resumed; 

or  whenever  the  Secretary  concludes 
that  there  are  other  changed  circum- 
stances on  the  basis  of  which  it  may  no 
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longer  be  appropriate  to  continue  an 
antidumping  investigation,  the  Secretary 
may  publish  a  notice  to  this  effect  in  the 
Federal  Register. 

(b)  Notice.  The  notice  shall  state  the 
facts  relied  on  by  the  Secretary  In  pub- 
lishing the  notice  and  that  those  facts 
are  considered  to  be  evidence  that  there 
are  not  and  are  not  likely  to  be  sales  at 
less  than  fair  value.  The  notice  shall  also 
state  that  unless  persuasive  evidence  or 
argument  to  the  contrary  is  presented 
within  30  days  the  Secretary  will  de- 
termine that  there  are  not  and  are  not 
likely  to  be  sales  at  less  than  fair  value. 
The  acceptance  of  assurances  to  revise 
prices  or  the  termination  of  sales  at 
less  than  fair  value  will  not  prevent  the 
Secretary  from  making  a  determination 
of  sales  at  less  than  fair  value  in  any 
case  where  he  considers  such  action  ap- 
propriate or  if  the  exporters  have  re- 
quested such  action. 

§  153.16      Fair  value;  shipments  from  in- 
termediate country. 

If  the  merchandise  is  not  in\ported  di- 
rectly from  the  country  of  origin,  but  is 
shipped  to  the  United  States  from  an- 
other country,  the  price  at  which  such  or 
similar  merchandise  is  sold  in  the  country 
of  origin  will  be  used  in  the  determina- 
tion of  fair  value  if  the  merchandise  was 
merely  transshipped  through  the  country 
of  shipment. 

Subpart  B — Availability  of 

Information 

Note  :  For  Bureau  of  Customs  general  pro- 
visions relating  to  availability  of  information 
see  Part  103  of  this  chapter. 

§  133.23     Availability  of  information  in 
antidumping  proceedings. 

(a)  Information  generally  available. 
In  general,  all  information  but  not  nec- 
essarily all  documents,  obtained  by  the 
Treasury  Department,  including  the 
Bureau  of  Customs,  in  connection  with 
any  antidumping  proceeding  will  be 
available  for  inspection  or  copying  by 
any  person.  With  respect  to  documents 
prepared  by  an  ofiQcer  or  employee  of  the 
United  States,  factual  material,  as  dis- 
tinguished from  recommendations  and 
evaluations,  contained  in  any  such  doc- 
ument will  be  made  available  by  sum- 
mary or  otherwise  on  the  same  basis  as 
information  contained  in  other  docu- 
ments. Attention  is  directed  to  §  24.12  of 
this  chapter  relating  to  fees  charged  for 
providing  copies  of  documents. 

(b)  Requests  for  confidential  treat- 
ment of  information.  Any  person  who 
submits  information  in  connection  with 
an  antidumping  proceeding  may  request 
that  such  information,  or  any  specified 
part  thereof,  be  held  confidential.  In- 
formation covered  by  such  a  request  shall 
be  set  forth  on  separate  pages  from  other 
information;  and  all  such  pages  shall 
be  clearly  marked  "Confidential  Treat- 
ment Requested."  The  Commissioner  of 
Customs  or  the  Secretai-y  of  the  Tresisury 
or  the  delegate  of  either  will  determine, 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, whether  such  information,  or  any 
part  thereof,  shall  be  treated  as  confl- 
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dential.  If  it  is  so  determined,  the  infor- 
mation covered  by  the  determination  will 
not  be  made  available  for  inspection  or 
copying  by  any  person  other  than  an 
ofllcer  or  employee  of  the  U.S.  Govern- 
ment or  a  person  who  has  been  specif- 
ically authorized  to  receive  It  by  tbo 
person  requesting  confidential  treatment. 
If  it  is  determined  that  information  sub- 
mitted with  such  a  request,  or  any  part 
thereof,  should  not  be  treated  as  con- 
fidential, or  that  summarized  or  approx- 
imated presentations  thereof  should  be 
made  available  for  disclosure,  the  person 
who  has  requested  confidential  treat- 
ment thereof  shall  be  promptly  so  advised 
and,  unless  he  thereafter  agrees  that  the 
information,  or  any  specified  part  or 
summary  or  approximated  presentations 
thereof,  may  be  disclosed  to  all  interested 
parties,  the  information  will  not  be  made 
available  for  disclosure,  but  to  the  ex- 
tent that  it  is  self -serving  it  will  be  dis- 
regarded for  the  purpose  of  the  deter- 
mination as  to  sales  at  less  than  fair 
value  and  no  reliance  shall  be  placed 
thereon  in  this  connection,  unless  it  can 
be  demonstrated  from  other  sources  that 
the  information  is  correct. 

(c)  Standards  for  determining  whether 
information  will  be  regarded  as  confi- 
dential— (1)  General.  Information  will 
ordinarily  be  considered  to  be  confiden- 
tial only  if  its  disclosure  would  be  of  sig- 
nificant competitive  advantage  to  a  com- 
petitor or  would  have  a  significantly 
adverse  effect  upon  a  person  supply- 
ing the  information  or  upon  a  person 
from  whom  he  acquired  the  information. 
P^irther,  if  disclosure  of  information  in 
specific  terms  or  with  identifying  details 
would  be  inappropriate  under  this  stand- 
ard, the  information  will  ordinarily  be 
considered  appropriate  for  disclosure  in 
generalized,  summary  or  approximated 
form,  without  identifying  details,  unless 
the  Commissioner  of  Customs  or  the  Sec- 
retary of  the  Treasury  or  the  delegate  of 
either  determines  that  even  in  such  gen- 
eralized, summary  or  approximated 
form,  such  disclosure  would  still  be  of 
significant  competitive  advantage  to  a 
competitor  or  would  still  have  a  signifi- 
cantly adverse  effect  upon  a  person  sup- 
plying the  information  or  upon  a  person 
from  whom  he  acquired  the  information. 
As  indicated  in  paragraph  (b)  of  this 
section,  however,  the  decision  that  infor- 
mation is  not  entitled  to  protection  from 
disclosure  in  its  original  or  in  another 
form  will  not  lead  to  its  disclosure  unless 
the  person  supplying  it  consents  to  such 
disclosure. 

(2)  Information  ordinarily  regarded 
as  appropriate  for  disclosure.  Informa- 
tion will  ordinarily  be  regarded  as  ap- 
propriate for  disclosure  if  it — 

(i)   Relates  to  price  information; 

(ii)  Relates  to  claimed  freely  available 
price  allowances  for  quantity  purchases; 
or 

(iii)  Relates  to  claimed  differences  in 
circumstances  of  sale. 

(3)  Information  ordinarily  regarded 
as  confidential.  Information  will  ordi- 
narily be  regarded  as  confidential  if  Its 
disclosure  would — 
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(i)  Disclose  business  or  trade  secrets; 

(ii)  Disclose  production  costs; 

(iii)  Disclose  distribution  costs,  except 
to  the  extent  that  such  costs  are  ac- 
cepted as  justifying  allowances  for 
quantity  or  differences  in  circumstances 
of  sale; 

(Iv)  Disclose  the  names  of  particular 
customers  or  the  price  or  prices  at  which 
particular  sales  were  made.  (5  U.S.C. 
552) 

Subpart  C — Procedure  Under 
Antidumping  Act,  1921 

§  153.25  Suspected  dumping;  informa- 
tion from  Customs  officers. 

If  any  district  director  of  Customs  has 
knowledge  of  any  grounds  for  a  reason 
to  believe  or  suspect  that  any  merchan- 
dise is  being,  or  is  likely  to  be,  imported 
into  the  United  States  at  a  purchsise 
price  or  exporter's  sales  price  less  than 
the  foreign  market  value  (or,  in  the  ab- 
sence of  such  value,  than  the  constructed 
value),  as  contemplated  by  section 
201(b)  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(b)),  or  at  less 
than  its  "fair  value"  as  that  term  is  de- 
fined in  §  153.2  he  shall  communicate  his 
belief  or  suspicion  promptly  to  the  Com- 
missioner of  Customs.  Every  such  com- 
munication shall  contain  or  be  accom- 
panied by  a  statement  of  substantially 
the  same  information  as  is  required  in 
§  153.27,  if  the  district  director  has  such 
information  or  if  it  is  readily  available 
to  him. 

§  153.26  Suspected  dumping;  informa* 
tion  from  persons  outside  Customs 
Service. 

Any  person  outside  the  Customs  Sen'- 
ice  who  has  information  that  merchan- 
dise is  being,  or  is  likely  to  be,  imported 
into  the  United  States  under  such  cir- 
cumstances as  to  bring  it  within  the  pur- 
view of  the  Antidumping  Act.  1921,  as 
amended,  may,  on  behalf  of  an  mdustry 
in  the  United  States,  communicate  such 
information  in  writing  to  the  Commis- 
sioner of  Customs. 

§  153.27  Suspected  dumping:  nature  of 
information  to  be  made  available. 

Commimications  to  the  Commissioner 
pursuant  to  5  153.26,  regarding  suspected 
dumping  should,  to  the  extent  feasible, 
contain  or  be  accompanied  by  the 
following : 

(a)  A  detailed  description  or  sample 
of  the  merchandise;  if  no  sample  is  fur- 
nished, the  Bureau  of  Customs  may  call 
upon  the  person  who  furnished  the  in- 
formation to  furnish  samples  of  the  im- 
ported and  competitive  domestic  articles, 
or  either; 

(b)  The  name  of  the  country  from 
which  it  is  being,  or  is  likely  to  be, 
imported; 

(c)  The  name  of  the  exporter  or  ex- 
porters and  producer  or  producers,  if 
known; 

(d)  The  ports  or  probable  ports  of  im- 
portation into  the  United  States; 

(e)  Information  indicating  that  an  in- 
dustry in  the  United  States  is  behig  in- 
jured, or  is  hkely  to  be  injured,  or  pre- 
vented from  being  established; 
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(f )  Such  detailed  data  as  are  available 
with  respect  to  values  and  prices  indi- 
cating that  such  merchandise  is  being,  or 
is  likely  to  be.  sold  in  the  United  States 
at  less  than  its  fair  value,  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended,  including  information  as  to 
any  differences  between  the  foreign  mar- 
ket value  or  constructed  value  and  the 
purchase  price  or  exporter's  sales  price 
which  may  be  accoimted  for  by  any  dif- 
ference in  taxes,  discounts,  incidental 
costs  such  as  those  for  packing  or  freight, 
or  other  items. 

(g)  Such  material  as  is  available  indi- 
cating the  market  price  for  similar  mer- 
chandise in  the  country  of  exportation 
and  In  tiny  third  coimtries  in  which  mer- 
chandise of  the  producer  complained  of 
is  known  to  be  sold. 

(h)  Such  information  as  is  available 
as  to  sales  made  for  consumption  in  the 
country  of  exportation  or  for  exportation 
otherwise  than  to  the  United  States  over 
a  significant  period  of  time  prior  to  the 
date  upon  which  the  information  is 
furnished. 

(1)  Such  suggestions  as  the  person  fur- 
nishing the  information  may  have  as  to 
specific  avenues  of  investigation  to  be 
pursued  or  questions  to  be  asked  in  seek- 
ing pertinent  information. 

§  153.28      .Adequacy  of  inrormalion. 

If  any  information  filed  pursuant  to 
§  153.26  in  the  opinion  of  the  Commis- 
sioner does  not  conform  substantially 
with  the  requirements  of  §  153.27,  the 
Commissioner  shall  return  the  commu- 
nication to  the  person  who  submitted  it 
with  detailed  written  advice  as  to  the 
respects  in  which  it  does  not  conform. 

§  153.29      Initiation  of  antidumping  pro- 
ceeding; summary  investigation. 

Upon  receipt  of  information  pursuant 
to  5  153.25  or  §  153.26  In  a  form  accept- 
able to  the  Commissioner,  the  Com- 
missioner shall  conduct  a  summary 
investigation.  If  he  determines  that  the 
information  is  patently  in  error,  or  that 
merchandise  of  the  class  or  kind  is  not 
being  and  is  not  likely  to  be  imported  in 
more  tlian  insignificant  quantities,  or  for 
other  reasons  determines  that  further 
investigation  is  not  warranted,  he  shall 
so  advise  the  person  who  submitted  the 
information  and  the  case  shall  be  closed. 

§153.30      Antidumping   Proceeding 
Notice. 

If  the  case  has  not  closed  imder 
§  153.29,  the  Commissioner  shall  publish 
a  notice  in  the  Federal  Register  that  in- 
formation in  an  acceptable  form  has 
been  received  pursuant  to  S  153.25  or 
8  153.26.  This  notice,  which  may  be  re- 
ferred to  as  the  "Antidumping  Proceed- 
ing Notice,"  will  specify — 

(a)  Whether  the  information  relates 
to  all  shipments  of  the  merchandise  in 
question  from  an  exporting  coimtry,  or 
only  to  shipments  by  certain  persons  or 
firms;  in  the  latter  case,  the  names  of 
such  persons  and  firms  will  be  specified. 
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(b)  The  date  on  which  Information  in 
an  acceptable  form  was  received  and 
that  date  shall  be  the  date  on  which  the 
question  of  dimiping  was  raised  or  pre- 
sented for  purposes  of  §  201(b)  and 
S  202(a)  of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  160(b)  and  161 
(a)). 

(c)  The  fact  that  there  is  some  evi- 
dence on  record  concerning  injury  to  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  industry  In  the 
United  States. 

(d)  A  summary  of  the  information 
received.  If  a  person  outside  the  Customs 
Service  raised  or  presented  the  question 
of  dumping,  his  name  may  be  included 
in  the  notice  unless  a  determination 
under  §  153.23  requires  that  his  name 
not  be  disclosed. 

§  153.31      Full  scale  investigation. 

(a)  Initiation  of  investigation.  Upon 
publication  of  an  Antidumping  Proceed- 
ing Notice  the  Commissioner  shall  pro- 
ceed, by  a  full-scale  investigation,  or 
otherwise,  to  obtain  such  additional  in- 
formation, if  any,  as  may  be  necessary 
to  enable  the  Secretary  to  reach  a  de- 
termination as  provided  by  §  153.32.  In 
order  to  verify  the  information  pre- 
sented, or  to  obtain  further  details, 'in- 
vestigations will,  where  appropriate,  be 
conducted  by  Customs  Representatives 
in  foreign  countries,  unless  the  country 
concerned  objects  to  the  investigation.  If 
an  adequate  investigation  is  not  permit- 
ted, or  if  any  necessary  information  is 
withheld,  the  Secretary  will  reach  a  de- 
termination on  the  basis  of  such  facts 
as  are  available  to  him. 

(b)  Tennination  of  investigation.  If 
at  any  time  during  an  investigation  the 
Commissioner  determines  that  further 
investigatioii  is  not  warranted  by  the 
facts  of  the  case,  he  may  recommend 
to  the  Secretary  that  the  case  be  closed 
by  a  determination  of  no  sales  at  less 
than  fair  value. 

§  153.32  Determination  as  to  fact  or 
likelihood  of  sales  at  less  than  fair 
value. 

(a)  Fair  value  determination.  Upon 
receipt  from  the  Commissioner  of  Cus- 
toms of  the  information  referred  to  in 
§  153.31.  the  Secretary  of  the  Treasury 
will  proceed  as  promptly  as  possible  to 
determine  whether  or  not  the  rfterchan- 
dise  in  question  is  in  fact  being,  or  is 
likely  to  be.  sold  in  the  United  States  or 
elsewhere  at  less  than  its  fair  value. 

(b)  Submission  of  views.  Dxiring  the 
course  of  an  antidumping  proceeding  in- 
terested persons  may  make  such  written 
submissions  as  they  desire.  Appropriate 
consideration  will  be  given  to  any  new 
or  additional  information  submitted.  The 
Secretary  or  his  delegate  also  may  at  any 
time  invite  any  person  or  persons  to 
supply  him  orally  with  information  or 

argument. 

§153.33     Negative  determination. 

(a)  Notice  of  Tentative  Negative  De- 
termination. If  It  appears  to  the  Secre- 


tary that  on  the  basis  of  information 
before  him  a  determination  of  sales  at 
not  less  than  fair  value  may  be  required, 
he  will  publish  in  the  Federal  Register 
a  "Notice  of  Tentative  Negative  Deter- 
mination," which  will  include  a  state- 
ment of  the  reasons  upon  which  the 
tentative  determination  is  based. 

(b)  Opportunity  to  present  views — 
(1)  Written.  Interested  persons  may 
make  such  written  submissions  as  they 
desire,  within  a  period  which  will  be 
specified  in  the  notice,  with  respect  to 
the  contemplated  action.  Appropriate 
consideration  will  be  given  to  any  new 
or  additional  information  or  argument 
submitted. 

(2)  Oral.  It  any  person  believes  that 
smy  information  obtained  by  the  Bureau 
of  Customs  in  the  course  of  the  anti- 
dumping proceeding  is  inaccurate  or  that 
for  any  other  reason  the  tentative  de- 
termination is  in  error,  he  may  request 
in  writing  that  the  Secretary  of  the 
Treasury  afford  him  an  opportunity  to 
present  his  views  in  this  regard.  Upon 
receipt  of  such  a  request,  the  Secretary 
will  notify  the  person  who  supplied  any 
information,  the  accuracy  of  which  is 
questioned  and  such  other  person  or  per- 
sons, if  any,  as  he  in  his  discretion  may 
deem  to  be  appropriate.  If  the  Secretary 
Is  satisfied  that  the  circumstances  so 
warrant,  an  opportimity  will  be  afforded 
by  the  Secretary  or  his  delegate  for  all 
such  persons  to  appear,  through  their 
coiinsel  or  in  person,  accompanied  by 
counsel  if  they  so  desire,  to  make  known 
their  respective  points  of  view  and  to 
supply  such  further  information  or  argu- 
ment as  may  be  of  assistance  in  leading 
to  a  conclusion  as  to  the  accuracy  of  the 
information  in  question.  The  Secretary  or 
his  delegate  may  at  any  time  invite  any 
person  or  persons  to  supply  him  orally 
with  information  or  argument. 

(c)  Final  determination.  As  soon  as 
possible  thereafter,  the  Secretary  will 
make  a  final  determination  and  publish 
his  determination  in  the  Federal 
Register. 

(d)  Negative  determination  after  is- 
suance of  a  withholding  of  appraisement 
notice.  The  procedure  specified  in  para- 
graphs (a),  (b),  and  (c)  of  this  section 
will  not  apply  if  the  decision  to  issue  a 
negative  determination  is  made  by  the 
Secretary  after  a  withholding  of  ap- 
praisement notice  has  been  issued  and 
thereafter  he  has  afforded  interested 
parties  an  opportunity  to  be  heard  pur- 
suant to  the  provisions  of  §  153.37.  In 
lieu  thereof  a  final  negative  determina- 
tion will  be  published  setting  forth  the 
statement  of  reasons. 

§  153.^4     Withholding  of  appraisement. 

(a)  Three-month  period.  If  the  Com- 
missioner determines  during  the  course 
of  his  investigations  that  there  are  rea- 
sonable grounds  to  believe  or  suspect 
that  any  merchandise  is  being,  or  is  likely 
to  be,  sold  at  less  than  Its  foreign  market 
value  (or.  In  the  absence  of  such  value, 
than  its  constructed  value)   under  the 
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Antidumping  Act.  and  if  there  is  evidence 
on  record  concerning  injury  or  likelihood 
of  injury  to  or  preventiqa  6t  establish- 
ment of  an  industry  ^  the  United 
States,  he  shall  publish  notice  of  these 
facts  in  the  Federal  Register  in  a  "With- 
holding of  Appraisement  Notice," 
indicating: 

(1)  That  the  belief  or  suspicion  re- 
lates only  to  certain  shippers  or  pro- 
ducers, if  this  Is  the  case  and  tliat  the  in- 
vestigation is  limited  to  the  transactions 
of  such  shippers  or  producers. 

(2)  The  expiration  date  of  the  notice 
(which  shall  be  no  more  than  3  months 
from  the  date  of  publication  of  the  no- 
tice in  the  Federal  Register,  unless  a 
longer  period  of  withholding  of  appraise- 
ment has  been  requested  by  the  importer 
and  the  exporter  pursuant  to  paragraph 
(b)  of  this  section  and  has  been  approved 
by  the  Commissioner) . 

This  withholding  of  appraisement  notice 
will  be  issued  concurrently  with  the  Sec- 
retary's determination  pursuant  to 
§  153.35,  unless  appraisement  is  being 
withheld  pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Six-month  period.  At  any  time 
prior  to  the  issuance  of  the  withholding 
of  appraisement  notice  referred  to  in 
paragraph  (a)  of  this  section.  Importers 
and  exporters  concerned  may  request 
that  the  period  of  withholding  of  ap- 
praisement extend  for  a  period  longer 
than  3  months,  but  in  no  case  longer 
than  6  months.  Upon  the  receipt  of  such 
a  request  from  importers  and  exporters 
concerned  the  Commissioner  will  decide 
whether  appraisement  should  be  with- 
held for  a  period  longer  than  3  months. 
If  the  Commissioner  decides  that  a  pe- 
riod of  withholding  of  appraisement 
longer  than  3  months  is  justified,  he  will 
publish  a  withholding  of  appraisement 
notice  upon  the  same  basis  and  contain- 
ing information  of  the  same  type  as  is  re- 
quired by  paragraph  (a)  of  this  section, 
except  that  tlie  expiration  date  of  the 
notice  may  be  6  months  from  the  date  of 
publication  of  the  notice  in  the  Federal 
Register. 

(c)  Advice  to  District  Directors  of  Cus- 
toms. The  Commissioner  shall  advise  all 
district  directors  of  Customs  of  his  ac- 
tion. Upon  receipt  of  such  advice  the 
district  dirrctor  of  Customs  shall  pro- 
ceed to  withhold  appraisement  in  ac- 
cordance with  the  pertinent  provisions  of 
J  153.48. 

(d)  Notice  issued  before  July  1.  1968. 
The  time  limitations  of  this  section  do 
not  apply  to  withholding  of  appraise- 
ment notices  issued  before  July  1,  1968. 

§153.35      Affirmative    firler minnlion  : 
general. 

If  It  appears  to  the  Secretary  on  the 
basis  of  the  information  before  him  that 
a  determination  of  sales  at  less  than  fair 
value  is  required,  unless  the  withholding 
of  appraisement  notice  was  Issued  pur- 
suant to  §  153.34(b).  he  will  publish  in 
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the  Federal  Register  his  Determination 
of  Sales  at  Less  Than  Pair  Value.  This 
determination  will  include: 

(a)  An  adequate  description  of  the 
merchandise ; 

(b)  The  name  of  each  country  of  ex- 
portation; 

(c)  The  name  of  the  supplier  or  sup- 
pliers, if  practicable ; 

(d)  The  date  of  the  receipt  of  the  in- 
formation in  an  acceptable  form; 

(e)  Whether  the  appropriate  basis  of 
comparison  is  purchase  price  or  ex- 
porter's sales  price ;  and 

(f  >  A  statement  of  reasons  upon  which 
the  determination  is  based. 

§  133.36  AfTirmativr  detrrniinution;  ap- 
praisement withheld  pursuant  to 
§  153.34(b). 

If  it  appears  to  tlie  Secretary  on  the 
basis  of  the  information  before  him  that 
a  determination  of  sales  at  less  than  fair 
value  is  required,  and  if  a  withholding  of 
appraisement  notice  has  been  issued 
pursuant  to  §  153.34(b),  he  will  publish 
in  the  Federal  Register  his  Determina- 
tion of  Sales  at  Less  Than  Fair  Value 
within  3  months  fi'om  the  date  of  publi- 
cation of  such  withholding  of  appraise- 
ment notice.  This  determination  will 
contain  information  of  the  same  type  as 
required  in  §  153.35  (a)  through  (f). 

§  153.37  Aflirmaiive  determination:  op- 
portunity to  prcitcnt  vieKS. 

As  soon  as  possible  after  the  publica- 
tion of  the  withholding  of  appraisement 
notice  if  any  person  believes  that  for  any 
reason  the  withholding  action  is  in  error, 
he  may  request  that  the  Secretary  of  the 
Treasury  afford  him  an  opportunity  to 
present  his  views  in  this  regard.  Upon 
receipt  of  such  a  request  the  Secretary 
will  notify  each  pei-son  who  supplied  any 
infonnation,  relied  upon  in  connection 
with  the  withholding  action,  and  such 
other  person  or  persons,  if  any,  as  he 
may  deem  to  be  appropriate.  If  the  Sec- 
retary is  satisfied  that  the  circumstances 
so  warrant,  an  opportunity  will  be  af- 
forded by  the  Secretary  or  his  delegate 
for  all  interested  persons  to  appear, 
through  their  counsel  or  in  person,  ac- 
companied by  counsel  if  they  so  desire, 
to  make  known  tlieir  respective  points  of 
view  and  to  supply  such  further  infor- 
mation or  argiunent  as  may  be  of  as- 
sistance in  a  consideration  of  the 
matter.  Unless  for  vmusual  reasons  it  is 
clearly  impracticable,  such  meeting  will 
be  held  within  3  weeks  of  the  date  of  the 
publication  of  the  notice  of  withholding, 
unless  such  notice  was  issued  pursuant  to 
§  153.34(b),  when  it  shall  be  held  within 
5  weeks  of  such  publication.  Reasonable 
notice  of  the  meeting  will  be  given. 

§  153.38  Referral  to  VS.  Tariff  Com- 
mission. 

Whenever  the  Secretary  makes  a  de- 
termination of  sales  at  less  than  fair 
value  he  shall  so  advise  the  U.S.  Tariff 
Commission. 
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§  133.39  Revocation^  of  determination 
of  sales  at  leMHman  fair  value ;  deter- 
mination of  ^ies  at  not  le«s  than  fair 
value. 

If  the  Secretary  is  persuaded  from  In- 
formation submitted  or  arguments  re- 
ceived that  his  determination  of  sales  at 
less  than  fair  value  was  in  error,  and  if 
the  Tariff  Commission  has  not  yet  issued 
a  determination  relating  to  injury,  he 
will  publish  a  notice  of  "Revocation  of 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Determination  of  Sales  at 
Not  Less  Than  Fair  Value,"  or.  if  appro- 
priate, a  notice  of  "Modification  of  De- 
termination of  Sales  at  Less  Than  Fair 
Value,"  which  notice  will  state  the  rea- 
sons upon  which  it  was-  based.  He  shall 
notify  the  Tariff  Commission  of  his 
action. 

§  153.40     Dumping  finding. 

If  the  Tariff  Commission  determines 
that  there  is,  or  is  likely  to  be.'^the  injury 
contemplated  by  the  statute,  the  Secre- 
tary of  the  Treasury  will  make  the  find- 
ing contemplated  by  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)),  with  respect  to  the 
involved  merchandise. 

§  153.41  Modification  or  revocation  of 
finding. 

(a)  Application  to  modify  or  revoke. 
An  application  for  the  modification  or 
revocation  of  any  finding  made  as  pro- 
vided for  in  §  153.40  may  be  submitted 
in  wilting  to  the  Commissioner  of  Cus- 
toms, together  with  detailed  information 
concerning  any  change  in  circumstances 
or  practice  which  has  obtained  for  a  sub- 
stantial period  of  time,  or  other  reasons, 
which  the  applicant  believes  will  estab- 
lish that  the  basis  for  the  finding  no 
longer  exists  with  respect  to  all  or  any 
part  of  the  merchandise  covered  thereby. 

(b)  Modification  or  revocation  by 
Secretary.  The  Secretary  of  the  Treasury 
may  on  his  own  initiative  modify  or  re- 
voke a  finding  of  dumping. 

(c)  Notice  of  Tnodification  or  revoca- 
tion of  finding.  Notice  of  intent  to  modify 
or  revoke  a  finding  will  be  published  by 
the  Secretary  in  the  Federal  Register. 
Comments  from  interested  parties  will  be 
given  consideration  if  they  are  received 
within  the  period  of  time  stated  in  the 
notice. 

§  153.42  Publiralion  of  determinations 
and  findings. 

Each  determination  made  in  accord- 
ance with  If  153.33,  153.34,  153.35,  and 
153.36,  whether  such  determination  is  in 
the  affirmative  or  in  the  negative,  and 
each  finding  made  in  accordance  with 
§  153.40,  will  be  published  in  the  Federal. 
Register,  together  with  a  statement  of 
the  reasons  therefor. 

§153.43      List  of  current  flndings. 

The  following  findings  of  dumping  are 
currently  in  effect: 
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FlKDINCS  or  DUMFINO 


Merchandise 


Country 


T.V.     Modified 
by 


Portland  cement,  other  than  white,  nonstainlng  portland  cement 

Portland  gray  cement 

Portland  cement,  other  than  white,  nonstainlng  portland  cement 

Chromic  acid 

Steel  reinforcing  bars... 

Carbon  steel  bars  and  structural  shapes :... 

Steel  jacks 

Cast  iron  soU  pipe 

Titanium  sponge 

Pip  iron 

IJo 


Do. 
Do. 


Potassium  chloride,  otherwise  known  as  muriate  of  potash 

Do .^ 

Potassium  chloride,  otherwise  known  as  muriate  of  potash,  eicept 
shipments  by  U.S.  Borax  *  Chemical  Co.,  Kalium,  Saskat- 
chewan, Canada. 

Amlnoacetic  acid  (glycine) 

Btcfl  bars,  reinforcing  bars,  and  shapes  manufactured  by  the 
Broken  Hill  Proprietary  Co.,  Ltd.,  Melbourne,  Australia. 


tSweden 56389 

(Belgium 5M28 

Portugal 55501 

.  Dominican  Republic 55883 

Australia 56130 

Canada 56150 

do 56Jt>* 

do 66-191 

Poland 67-M2 

U.S.8.R flS-212 

U.8.S.R 68-261 

Cieciioslovakia 68-262 

East  Cirrmany 68-263 

Romania 68-254 

France 69-263 

West  Germany 60-261 

Canada 69-265 


France 

Australia. 


70-71 
7081 


Import  carrier . 

Arrived ,  19... 

I  certify  that  I  am  the  Importer  as  defined 
In  section  207,  Antidumping  Act,  1921,  of  the 
merchandise  covered  by  the  aforesaid  entry, 
and  that  I  have  no  knowledge  as  to  any  price 
at  which  such  merchandise  will  be  sold  in 
the  United  States.  I  hereby  agree  that  I  wiu 
keep  a  record  of  the  sales  and  wlU  furnish 
the  district  director  of  Customs  within  30 
days  after  the  sale  of  any  of  such  merchandise 
a  statement  of  each  selling  price.  1  further 
agree  that,  if  any  of  the  merchandise  has  not 
been  sold  before  the  expiration  of  6  months 
from  the  date  of  entry,  I  will  so  report  to  the 
district  director  of  Customs  upon  such 
expiration  date. 

The  merchandise  was  acquired  by  me  In 
the  following  manner: 


(Signed) 


Subpart  D — Action  by  District 
Director  of  Customs 

§  153.48      Action  by  the  dixlrict  dirrclor 
of  Cuslonis. 

(a)  Appraisement  withheld;  notice  to 
importer.  Upon  receipt  of  advice  from 
the  Commissioner  of  Customs  pursuant 
to  §  153.34.  the  district  director  of  Cus- 
toms shall  withhold  appraisement  as  to 
such  merchandise  entered,  or  withdrawn 
,  from  warehouse,  for  consumption,  after 
the  date  of  publication  of  the  "With- 
holding of  Appraisement  Notice,"  unless 
the  Commissioners  Withholding  of  Ap- 
praisement Notice  specifies  a  different 
effective  date.  Each  district  director  of 
Customs  shall  notify  the  importer,  con- 
signee, or  agent  immediately  of  each  lot 
of  merchandise  with  respect  to  which  ap- 
praisement is  so  withheld.  Such  notice 
shall  indicate  ( 1 )  the  rate  of  duty  of  the 
merchandise  xmder  the  applicable  item 
of  the  Tariff  Schedules  of  the  United 
States  if  known,  and  (2)  the  estimated 
margin  of  the  special  dumping  duty  that 
could  be  assessed.  Upon  advice  of  a  find- 
ing made  in  accordance  with  §  153.40. 
the  district  director  of  Customs  shall  give 
immediate  notice  thereof  to  the  importer 
when  any  shipment  subject  thereto  is  im- 
ported after  the  date  of  the  finding  and 
information  is  not  on  hand  for  comple- 
tion of  appraisement  of  such  shipment, 
(b)  Request  to  proceed  with  appraise- 
ment. If,  before  a  finding  of  dumping 
has  been  made,  or  before  a  case  has  been 
closed  without  a  finding  of  dumping,  the 
district  director  of  Customs  is  satisfied 
by  Information  furnished  by  the  importer 
or  otherwise  that  the  purchase  price  or 
exporter's  sales  price,  in  respect  of  any 
shipment,  is  not  less  than  foreign  market 
value  (or.  in  the  absence  of  such  value, 
than  the  constructed  value) .  he  shall  so 
advise  the  Commissioner  and  request 
authorization  to  proceed  with  his  ap- 
praisement of  that  shipment  in  the  usual 
manner. 

§153.49      Certificate  of  importer. 

If  a  finding  of  dumping  has  been  made, 
the  district  director  of  Customs  shall  re- 
quire the  Importer  or  his  agent  to  file  a 
certificate  of  the  importer  on  the  appro- 
priate one  of  the  following  forms.  A  sep- 


arate certificate  shall  be  required  for 
each  shipment. 

Form  J: 

Nonexporter's  Certificate 

AKTIDtJMPINC    ACT,    1021 

Port  of 

Date ,  19... 

Re:    Entry  No.   ,  dated  . 

19... 

Import  carrier 

Arrived .   19... 

I  certify  that  I  am  not  the  exporter  as 
defined  In  section  207,  Antidumping  Act. 
1921,  of  the  merchandise  covered  by 
the  aforesaid  entry.  I  further  certify 
that    the   merchandise   was    purchased    for 

Importation   by    

on ,  19...  and  that  the  purchase 

price  Is 

(Signed)    

Form  2: 

Exporter's  Certificate  When  Sales  Price  Is 
Known 

antidumping  act,  1921 

Port  Of 

Date ,  19... 

Re:  Entry  No. .  dated . 

19... 

Import  carrier 

Arrived .  19... 

I  certify  that  I  am  the  exporter  as  defined 
in  section  207,  Antidumping  Act,  1921,  of  the 
merchandise  covered  by  the  aforesaid  entry: 
that  the  merchandise  Is  sold  or  agreed  to 
be  sold  at  the  price  stated  in  the  attached 
statement;  and  that,  if  any  of  such  merchan- 
dise is  actually  sold  at  any  price  different 
from  the  price  stated  therefor  in  the 
attached  statement,  I  will  Immediately  notify 
the  district  director  of  Customs  of  all  the 
circumstances. 

The  merchandise  was  acquired  by  me  In 
the  following  manner: 

and    has    been   sold    or    agreed    to    be   sold 

to 

(Name  and  address) 

at 

(Price) 

(Signed)    

Form  3:  I 

Exporter's  Certificate  When  Sales  Price  Is 
Not  Known 

antidumping  act,    1921 

Port  of . 

Date 

Re:  Entry  No. ,  dated 

19... 


19... 


Form  4: 

Exporter's   Certificatk  When   Merchandisi 
Is  Not,  and  Will  Not  Be,  Sold 

antidumping    act,    1931 

Port  of , 

Date ,  19... 

Re:  Entry  No. dated 

19... 

Import  carrier . 

Arrived ,  19... 

I  certify  that  I  am  the  exporter  as  defined 
in  section  207,  Antidumping  Act,  1921,  of  the 
merchandise  covered  by  the  aforesaid  entry 
and  that  such  merchandise  has  not  been,  and 
will  not  be,  sold  in  the  United  States  for  the 

following  reason:    • 

(Signed) .".v." V.V.' 

(Sec.  486,  46  Stat.  725,  as  amended:  19  U.S.C. 
1486) 

§  153.50      Appraisement   of   mcrrliandise 
covered  by  Form  4. 

If  an  imqualified  certificate  on  Form  4 
is  filed  and  the  district  director  of  Cus- 
toms is  satisfied  that  no  evidence  can  be 
obtained  to  contradict  it,  the  shipment 
will  be  appraised  without  regard  to  the 
Antidimiping  Act. 

§  153.51      Appraisement     when     required 
crrti (irate  not  filed. 

If  the  importer  fails  to  file  an  appro- 
priate certificate  within  30  days  follow- 
ing notification  by  the  district  director 
of  Customs  that  a  certificate  is  required 
under  §  153.49,  appraisement  shall  pro- 
ceed upon  the  basis  of  the  best  informa- 
tion available. 

§  153.52     Reiml>ur<iemcnt    of    dumping 
duties. 

(a)  General.  In  calculating  purchase 
price  or  exporter's  sales  price  as  the  case 
may  be,  there  shall  be  deducted  the 
amount  of  any  special  dumping  duties 
which  are,  or  will  be  paid  by  the  manu- 
facturer, producer,  seller,  or  exporter,  or 
which  are.  or  will  be.  refunded  to  the 
importer  by  the  manufacturer,  producer, 
seller,  or  exporter,  either  directly  or  in- 
directly, but  a  warranty  of  nonapplica- 
bility  of  dumping  duties  entered  into 
^before  the  initiation  of  the  investigation, 
will  not  be  regarded  as  affecting  pur- 
chase price  or  exporter's  sales  price  if  it 
was  granted  to  an  importer  with  respect 
to  merchandise  which  was 

(1)  Purchased,  or  agreed  to  be  pur- 
chased, before  publication  of  a  With- 
holding of  Appraisement  Notice  with  re- 
spect to  such  merchandise,  and 
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(2)  Exported  before  a  determination  of 
sales  at  less  than  fair  value  Is  made. 

(b)  Statement  concerning  reimburse- 
ment. Before  proceeding  with  appraise- 
ment of  any  merchandise  with  respect  to 
which  dumping  duties  are  found  to  be 
due  the  district  director  of  Customs  shall 
require  the  importer  to  file  a  written 
statement  in  the  following  form: 

I  hereby  certify  that  I  (have)  (have  not) 
entered  into  any  agreement  or  understand- 
ing for  the  payment  or  for  the  refunding  to 
me,  by  the  manufacturer,  producer,  seller 
or  exporter  of  all  or  any  part  of  the  special 
dumping  duties  assessed  upon  the  following 
Importations  of  (commodity)  from  (coun- 
try) :  (List  entry  numbers)  which  have  been 
purchased  on  or  after  (date  of  publication 
of  withholding  in  Federal  Register)  or  pur- 
chased before  (same  date)  but  exported  on 
or  after  (date  of  determination  of  sales  at 
less  than  fair  value) . 

A  certificate  will  be  required  for  all  mer- 
chandise that  is  tmappraised  on  the  date 
that  the  finding  of  dumping  is  issued. 
Thereafter,  a  separate  certificate  will  be 
required  for  each  additional  shipment. 

§  153.53      Release  of  tnrrcliundise;  bond. 

When  the  district  director  of  Customs 
in  accordance  with  §  153.34(c)  has  re- 
ceived a  notice  of  withheld  appraisement 
or  when  he  has  been  advised  of  a  finding 
provided  for  in  §  153.40.  and  so  long  as 
such  notice  or  finding  is  in  effect,  he  shall 
withhold  release  of  any  merchandise  of 
a  class  or  kind  covered  by  such  notice  or 
finding  which  is  then  in  his  custody  or  is 
thereafter  imported,  unless  an  appropri- 
ate bond  is  filed  or  is  on  file,  as  specified 
hereafter  in  §  153.54,  or  unless  the  mer- 
chandise covered  by  a  specified  entry  will 
be  appraised  without  regard  to  the  Anti- 
dumping Act,  1921,  as  amended. 

§  153.54      Type  of  bond  required. 

(a>  General.  If  the  merchandise  is  of 
a  class  or  kind  covered  by  a  notice  of 
withheld  appraisement  provided  for  in 
1 153.48(a)  or  by  a  finding  provided  for 
in  §  153.40.  a  single  consumption  entry 
bond  covering  the  shipment,  in  addition 
to  any  other  required  bond,  shall  be  fur- 
nished by  the  person  making  the  entry 
or  withdrawal,  unless 

(1)  A  bond  is  reqliired  under  para- 
graph <b)  of  tills  section,  or 

(2)  In  cases  in  which  there  is  no  such 
requirement  the  district  director  of  Cus- 
toms is  satisfied  that  the  bond  under 
which  the  entry  was  filed  is  sufficient. 

The  face  amount  of  any  additional  bond 
required  under  this  paragraph  shall  be 
sufiBcicnt  to  assure  payment  of  any  spe- 
cial duty  that  may  accrue  by  reason  of 
the  Antidumping  Act,  but  in  no  case  shall 
be  for  less  than  $100. 

(b)  Bond  on  Customs  Form  7591.  If 
the  merchandise  is  of  a  class  or  kind 
covered  by  a  finding  provided  for  in 
§  153.40  and  the  importer  or  his  agent  has 
filed  a  certificate  on  Form  3  (J  153.49), 
the  bond  required  by  section  208  of  the 
Antidumping  Act,  1921  (19  U.S.C.  167), 
shall  be  on  Customs  Form  7591.  In  such 
case,  a  separate  bond  shall  be  required 
for  each  entry  or  withdrawal,  and  such 
bond  shall  be  in  addition  to  any  other 
bond  reqiUred  by  law  or  regulation.  The 
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record  of  sales  required  under  the  con- 
ditions of  the  bond  of  Customs  Form 
7591  shall  identify  the  entry  covering  the 
merchandise  and  show  the  name  and 
address  of  "each  purchaser,  each  selling 
price,  and  the  date  of  each  sale.  The 
face  amount  of  such  bond  shall  be  equal 
to  the  estimated  value  of  the  merchan- 
dise covered  by  the  finding. 

§153.55      Conversion  of  currencies. 

In  determining  the  existence  and 
amount  of  any  difference  between  the 
purchase  price  or  exporter's  sales  price 
and  the  foreign  market  value  (or,  in  the 
absence  of  such  value,  the  constructed 
value)  for  the  purposes  of  §§  153.2 
through  153.5  of  these  regulations,  or  of 
section  201(b)  or  202(a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160(b),  161(a)).  any  necessary 
conversion  of  a  foreign  currency  into  its 
equivalent  in  U.S.  currency  shall  be  made 
in  accordance  with  the  provisions  of  sec- 
tion 522,  Tariff  Act  of  1930,  as  amended 
(31  U.S.C.  372)  and  §  16.4  of  this  chap- 
ter, (a)  as  of  the  date  of  purchase  or 
agreement  to  purchase,  if  the  purchase 
price  is  an  element  of  the  comparison, 
or  (b)  as  of  the  date  of  exportation,  if 
the  exporter's  sales  price  is  an  element  of 
the  comparison. 

§153.56     Dumping  duty. 

(a)  Rule  for  assessment.  Special 
dumping  duty  shall  be  assessed  on  all 
importations  of  merchandise,  whether 
dutiable  or  free,  as  to  which  the  Secre- 
tary of  the  Treasury  has  made  public  a 
finding  of  dumping,  entered  or  with- 
drawn from  warehouse,  for  consumption, 
not  more  than  120  days  before  the  ques- 
tion of  dumping  was  raised  by  or  pre- 
sented to  the  Secretary  or  his  delegate, 
provided  the  particular  importation  has 
not  been  appraised  prior  to  the  publi- 
cation of  such  finding,  and  the  district 
director  of  Customs  has  determined  that 
the  purchase  price  or  exporter's  sales 
price  is  less  than  the  foreign  market 
value  or  constructed  value,  as  the  case 
may  be. 

(b)  Entered  value  not  controlling. 
The  fact  that  the  importer  has  added  on 
entry  the  difference  between  the  pur- 
chase price  or  the  exporter's  sales  price 
and  the  foreign  market  value  or  con- 
structed value  and  the  district  director 
of  Customs  has  approved  the  resulting 
entered  value  shall  not  prevent  the  as- 
sessment of  the  special  dumping  duty. 

§153.57      Notice  to  iinportrr. 

Before  dumping  duty  is  assessed,  the 
district  director  of  Customs  shall  notify 
the  importer,  his  consignee,  or  agent  of 
the  appraisement  of  the  mercliandise,  as 
in  the  case  of  an  advance  in  value.  If 
the  importer  files  an  appeal  for  reap- 
praisement,  liquidation  shall  be  suspend- 
ed imtil  the  appeal  for  reappraisement 
is  finally  decided. 

§153.58      Dumping  duty ;  »>aniplet>. 

If  the  necessary  conditions  are  pres- 
ent, the  special  dumping  duty  shall  be 
assessed  on  samples  imported  for  the 
purpose  of  taking  orders  and  making 
sales  in  this  coimtry. 
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§  153.59     Metliod   of   computing   dump- 
ing duty. 

If  it  appears  that  the  merchandise  has 
been  purchased  by  a  person  not  the  ex- 
porter within  the  meaning  of  section  207,  V 
Antidumping  Act,  1921  (19  U.S.C.  166).  ^ 
the  special  dumping  duty  shall  equal  the 
difference  between  the  purchase  price 
and  the  foreign  market  value  on  the 
date  of  purchase,  or,  if  there  is  no 
foreign  market  value,  between  the 
purchase  price  and  the  constructed 
value,  any  foreign  currency  involved 
being  converted  into  U.S.  money  as  of 
the  date  of  piuchase  or  agreement  to 
purchase.  If  it  appears  that  the  mer- 
chandise is  imported  by  a  person  who  is 
the  exporter  within  the  meaning  of  such 
section  207.  the  special  dumping  duty 
shall  equal  the  difference  between  the 
exporter's  sales  price  and  the  foreign 
market  value  on  the  date  of  exportation, 
or,  if  there  is  no  foreign  market  value, 
between  the  exporter's  sales  price  and 
the  constructed  value,  any  foreign  cur- 
rency involved  being  converted  into 
U.S.  money  as  of  the  date  of  exportation. 

Subpart  E — Antidumping  Appeals 
and  Protests 

§  153.64      Antidumping  appeals  and  pro- 
tests procedure. 

Appeals  for  reappraisement,  applica- 
tions for  reviews  of  reappraisements, 
and  protests  relating  to  the  Antidumping 
Act,  1921,  as  amended,  shall  be  made  in 
the  same  manner  as  appeals,  applica- 
tions for  review,  and  protests  relating  to 
ordinary  Customs  duties. 

[P.R.    Doc.    70-7330:    Filed,    June    12,    1970; 
8:45  a.m.] 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

[Regs.  No.  4,  further  amended  1 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE   (1950-__) 

Subpart  M — Coverage  of  Employees 
of  State  and  Local  Governments 

Refund  of  Contributions 
Regulations  No.  4  of  the  Social  Secu- 
rity   Administration,    as    amended    (20 
CFR  404.1  et  seq.).  are  further  amended 
as  follows : 

Paragraph  (b)  of  ?  404.1262  is  revised 
to  read  as  follows: 

§  401.1262     Adjusimrnt  of  overpayment 
of  contributions. 

*  •  •  *  • 

(b)  Overpayment  due  to  overreporting 
of  wages — (1)  In  general.  If  the  overpay- 
ment is  due  to  an  overreporting  of  the 
amount  of  wages  paid  to  one  or  more 
employees  during  one  or  more  calendar 
quarters,  and  such  overpayment  is  not 
adjusted  in  accordance  with  paragraph 
(a)   of  this  section,  a  report  on  form 
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OAR-S4  showing  the  amount  or  amounts 
of  wages  previously  reported  for  the 
quarter  or  quarters  and  the  correct 
amount  or  amounts  of  wages,  if  any, 
paid  to  such  employee  in  such  calendar 
quarter  or  quarters,  shall  be  filed  upon 
ascertainment  of  the  error  by  the  State, 
together  with  a  copy  of  the  form 
OARr-Sl  prepared  in  accordsmce  with 
the  instructions  contained  thereon.  Such 
report  shall  include,  or  be  accompanied 
by,  a  statement  of  the  reason  why 
the  original  reporting  of  wages  was 
incoirect. 

(2)  Refund  or  credit  of  overpayment: 
section  218(e)  (2)  not  applicable.  If  the 
State  has  collected  or  caused  to  be  col- 
lected contributions  from  employees  in 
amounts  which  exceed  the  amount  of 
taxes  which  would  have  been  imposed  by 
section  3101  of  the  Internal  Revenue 
Code  of  1954,  and  has  paid  to  the  Secre- 
tary of  the  Treasury  such  contributions 
plus  an  equal  amount  equivalent  to  the 
excess  over  the  taxes  which  would  have 
been  imposed  by  section  3111  of  the  code, 
if  the  services  covered  under  the  agree- 
ment constituted  employment  as  defined 
in  section  3121  of  such  code,  the  State 
shall  adjust  the  overpayment  by  a  report 
on  form  OAR-S4  in  accordance  with  sub- 
paragraph (1)  of  this  paragraph.  The 
State's  claim  for  refund  or  credit  of  this 
overpayment  shall  include,  or  be  accom- 
panied by,  a  statement  or  certification  in 
or  on  a  prescribed  form  that  the  em- 
ployees who  are  listed  on  form  OAR-S4 
and  from  whom  excess  contributions 
have  been  collected  have  not  received 
and  will  not  apply  for  a  refund  of  excess 
contributions  under  the  provisions  of 
section  6413(c)  of  the  Internal  Revenue 
Code  of  1954.  (See  §  404.1266(b).)  If  the 
State's  claim  for  refund  or  credit  for  the 
overpayment  is  not  accompanied  by  such 
statement  or  certification,  refund  or 
credit  shall  be  limited  to  one-half  of  the 
amount  overpaid. 

(Sees.  205.  218,  1102,  53  Stat.  1368.  as 
amended,  64  Stat.  514.  as  amended,  49  Stat. 
647,  as  amended;  section  5  of  Reorganiza- 
tion Plan  No.  1  of  1953.  67  Stat.  18,  631;  42 
U.S.C.  405,  418,  and  1302) 

Effective  date.  The  foregoing  regula- 
tions shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

Dated:  May  6,  1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  June  10,  1970. 

John  G.  Veneman, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[P.R.   Doc.   70-7424:    Piled,   June   12,   1970; 
8:48  ajn.) 


PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE (1950---) 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Supervision  by  Child-Placement 
Agency 

Regulations  No.  4  and  Regulations  No. 
22  of  the  Social  Security  Administration 
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(20  CFR  404.1  et  seq.  and  20  CFR  422.1 
et  seq.)  are  amended  as  follows: 

Subpart  D — Old-Age,  Disability,  De- 
pendents', and  Survivors'  Insurance 
Benefits;  Period  of  Disability 

1.  Subparagraph  (c)  (3)  of  S  404.323  Is 
revised  to  read  as  follows: 

§  404.323  Oiild's  insurance  benefits; 
time  at  which  child  must  be  depend- 
ent upon  parent. 

•  •  •  *  * 

(c)  Adoption  under  the  supervision  of 
a  public  or  private  child-placement 
agency.  *  •  • 

(3)  Supervision  by  a  child-placement 
agency.  For  purposes  of  paragraph  (a) 
(5)  (iii)  of  this  section,  the  term  "super- 
vision of  a  public  or  private  child-place- 
ment agency"  means  that  such  agency, 
as  defined  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  prior  to  the  final  de- 
cree of  adoption,  was  significantly  in- 
volved in  the  adoption  by  making  an 
investigation  to  determine  the  suitability 
of  the  adopting  parent  and  the  eligibilty 
of  the  child  for  adoption,  or  by  issuing  a 
report  of  such  suitability  and  eligibility, 
or  by  making  recommendations  based 
on  such  suitability  and  eligibility,  to  the 
court  having  jurisdiction  of  the  adoption 
proceedings.  This  requirement  is  not  met 
if  such  investigation,  report,  or  recom- 
mendation by  such  an  agency  was  not 
made,  whether  because  it  was  waived,  or 
because  it  is  not  required  under  appli- 
cable State  law,  or  for  any  other  reason. 

*  •  *  •  * 

Subpart    E — Availability   of   Informa- 
tion and  Records  to  the  Public 

2.  Section  422.408  is  revised  to  read  as 
follows : 

§  422.108  Stalrmenis  of  policv  and  in- 
lerprelalions  not  published  in  the 
"Federal  Repisler." 

Precedent  final  opinions  and  orders 
and  statements  of  policy  and  interpreta- 
tions that  have  been  adopted  by  the 
Administration  and  that  are  not  pub- 
lished in  the  Federal  Register  will  be 
made  available  by  publication  in  the  So- 
cial Security  Rulings"  (see  S  422.410(d) ) . 
Social  Security  Rulings  are  published 
under  the  authority  of  the  Commissioner 
of  Social  Security  and  are  binding  on  all 
components  of  the  Administration. 

(Sees.  205,  206.  1102.  1871,  and  1872,  53  Stat. 
1368,  as  amended,  53  Stat.  1372,  as  amended, 
49  Stat.  647,  as  amended,  79  Stat.  331,  332; 
section  5  of  Reorganization  Plan  No.  1  of 
1953,  67  Stat.  18.  631;  42  U.S.C.  405,  406,  1302, 
and  1395  (hh)  and  (11);  5  U.S.C.  552,  as 
amended  by  Public  Law  90-23) 

3.  Effective  date.  These  amendments 
shall  be  effective  upon  publication  in  the 
Federal  Register. 

Dated:  May  6, 1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  June  10, 1970. 

John  G.  Veneman. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[F.R.   Doc.    70-7423;    Piled.   June    12,    1970; 
8:48  a.m.] 


{R«g.  No.  5,  furtber  amended] 

PART  405 — FEDERAL  HEALTH  INSUR- 
ANCE  FOR  THE  AGED  (1965--_) 

Subpart  A — Hospital  Insurance 
Benefits 

NiffisiNG  Services  and  Other  Related 
Services 

Subpart  A  of  Regulations  No.  5  is 
amended  as  set  forth  below. 

1.  Section  405.116  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  403.116      Inpatient     hospital     services; 
defined. 

***** 
(c)  Nursing  services  and  other  related 
medical  services:  medical  social  services: 
use  of  hospital  facilities:  exclusion  of 
private-duty  nursing  and  related  serv- 
ices. Nursing  services  and  other  related 
services,  use  of  hospital  facilities,  and 
medical  social  services  are  considered  as 
inpatient  hospital  services  only  if  ordi- 
narily furnished  by  the  hospital  for  the 
care  and  treatment  of  inpatients.  The 
services  of  a  private-duty  nurse  or  other 
private-duty  attendant  are  excluded 
from  the  definition  of  inpatient  hospital 
services  for  which  reasonable  cost  re- 
imbursement can  be  made.  Such  persons 
are  generally  engaged  or  paid  by  an 
individual  patient  or  by  someone  acting 
on  his  behalf,  including  a  hospital  that 
initially  incurs  the  cost  and  looks  to  the 
patient  for  reimbursement  for  such  non- 
covered  services.  Ordinarily,  they  are  not 
employees  of  the  hospital.  A  nurse  or 
other  attendant  is  not  considered  as  a 
private-duty  nurse  or  other  private-duty 
attendant  if,  during  the  time  the  services 
are  rendered,  such  individual  is  an  em- 
ployee of  the  hospital.  The  services  of 
such  employees  are  within  the  definition 
of  inpatient  hospital  services  for  which 
reimbursement  can  be  made.  Where, 
however,  the  hospital  acts  on  behalf  of 
a  patient  or  patients  in  engaging  a 
private-duty  nurse  or  other  private-duty 
attendant  and  initially  pays  such  person 
for  his  services  pursuant  to  arrangement 
with  the  patient  or  patients  that  the 
hospital  will  be  reimbursed  for  the  pay- 
ment, and  the  person  so  engaged  renders 
services  to  one  or  more  such  patients,  the 
services  of  the  private-duty  nurse  or 
other  attendant  imder  such  an  arrange- 
ment are  not  inpatient  hospital  services 
regardless  of  the  control  which  the 
hospital  may  exercise  with  respect  to  the 
services  rendered  by  such  private-duty 
nurse  or  attendant. 

(Sees.  1102,  1881(b),  and  1871,  49  Stat.  647, 
as  amended,  79  Stat.  314,  331;  42  U.S.C.  1302, 
1395  et  seq.) 

2.  Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

Dated:  May  6, 1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  June  10,  1970. 

John  G.  Veneman, 
I  Acting  Secretary  of  Health, 

I  Education,  and  Welfare. 

(P.R.    Doc.    70-7425;    Filed,   June    12,    1970; 
8:48  a.m.l 
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Title  32-NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  P— PERSONNEL 

PART  578— DECORATIONS,  MEDALS, 
RIBBONS,  AND  SIMILAR  DEVICES 

Medal  of  Honor 

Section  578.4(c)  is  revised  to  read  as 
follows:  I 

§  378.4     Medal  of  Honor. 

***** 
(c)  J»fedcl  o/ Honor  J2oW.  The  Medal  of 
Honor  Roll  was  established  by  act  of 
Congress,  April  27,  1916,  as  amended,  38 
U.S.C.  560.  It  provides  that  each  Medal 
of  Honor  awardee  may  have  his  name 
entered  on  the  Medal  of  Honor  Roll.  Each 
person  whose  name  is  placed  on  the  Roll 
is  certified  to  the  Veterans'  Administra- 
tion as  being  entitled  to  receive  a  spe- 
cial pension  of  $100  per  month  for  life, 
payable  monthly  by  that  agency.  The 
payment  of  this  special  pension  is  in  ad- 
dition to,  and  does  not  deprive  the  pen- 
sioner of  any  other  pension,  benefit, 
right,  or  privilege  to  which  he  is  or  may 
thereafter  be  entitled.  A  written  applica- 
tion must  be  made  by  the  awardee  to  have 
his  name  placed  on  the  Medal  of  Honor 
Roll  and  to  receive  the  special  pension. 
For  Army  personnel,  proper  blanks  and 
instructions  shall  be  furnished  without 
charge  upon  request  to  The  Adjutant 
General,  Department  of  the  Army,  Wash- 
ington, D.C.  20314,  Attention:  AGPB- 
AC.  The  application  must  bear  the  full 
personal  signature  of  the  applicant. 


(Change  19  to  AR  672-5-1,  May  3,  1961  ]  (Sec. 
3741,  70A  Stat.  215;   10  U.S.C.  3741) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

[F.R.    Doc.    70-7383;    Piled.    June    12.    1970; 
8:45  a.m.]  , 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204 — DANGER  ZONE 
REGULATIONS 

San  Pablo  Bay,  Calif.  ' 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  Augiist  8, 
1917  (40  Stat.  266;  33  U.S.C.  1).  8  204.216 
establishing  and  governing  the  use  and 
navigation  of  a  danger  zone  in  San  Pablo 
Bay,  Calif.,  is  hereby  amended  with  re- 
spect to  "Note"  at  the  end  of  paragraph 
(a)  to  extend  the  period  of  use  as  follows : 

§204.216  San  Pablo  Bay,  Calif.;  i^un- 
ner>-  ranfce.  Naval  Inshore  Operations 
Training  Center,  Mare  Island, 
Vallejo. 

(a)  •  •  • 


RULES  AND  REGULATIONS 

Note:  The  danger  zone  shall  be  used  untu 
June  2,  1971.  after  which  It  shall  be  subject 
to  review  to  determine  the  further  need 
thereof. 

***** 
[Regs..  May  21,  1970.  ENGCW-ONl   (Sec.  7, 
40  Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

(F.R,    Doc.    70-7384;    Filed,    June    12,    1970; 
8:45  a.m.] 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Department 

PART  126— SECOND-CLASS  BULK 
MAILINGS 

Packages  and  Sacks 

When  §  126.3(b)  (6)  was  last  amended 
(34  F.R.  13869),  a  portion  of  the  text 
of  the  section  was  inadvertently  omitted. 
Accordingly,  the  complete  text  of  §  126.3 
(b)  (6)  is  being  republished  to  correct 
the  omission. 

§  126.3      Mailing. 

*  *  •  •  • 

(b)  Preparation  by  the  mailer  of 
copies  in  packages  and  sacks.  *  *  * 

(6)  Packages  and  sacks.  When  there 
are  six  or  more  individually  addressed 
copies  to  the  destinations  described  in 
subdivisions  (i)  through  (v)  of  this  sub- 
paragraph, they  must  be  securely  wrap- 
ped or  tied  together  as  a  package  by 
the  mailer  (the  mailer  may  package  less 
than  six  copies  in  the  same  manner) . 
Packages  must  be  sacked  by  the  mailer 
when  there  are  enough  for  the  same  des- 
tination to  fill  approximately  one-third 
of  a  sack.  Some  publishers  may  be 
equipped  to  prepare  the  required  separa- 
tions without  using  mail  sacks.  For  ex- 
ample, the  publisher  might  prepare 
banded  bundles,  place  the  copies  on 
pallets,  or  place  the  copies  in  various 
kinds  of  containers.  If  arrangements  mu- 
tually beneficial  to  the  publishers  and 
the  postal  service  can  be  made  for  han- 
dling copies  outside  of  mail  sacks,  a  de- 
tailed explanation  of  the  arrangements 
must  be  submitted  by  the  postmaster  of 
the  post  office  of  original  second-class 
entry  to  his  Regional  Director,  who  will 
send  the  explanation  with  his  recom- 
mendations to  the  Director,  0£Qce  of 
Mail  Classification,  Bureau  of  Opera- 
tions. The  decision  of  the  Department 
will  be  furnished  the  Regional  Di- 
rector by  the  Director,  Office  of  Mail 
Classification. 

(i)  Five-digit  ZIP  Code  delivery  unit 
packages  and  sacks.  A  five-digit  ZIP  Code 
delivery  unit  is  a  post  office  having  one 
ZIP  Code  or  a  station  or  branch  of  the 
multi-ZIP  Coded  post  offices  listed  in 
subparagraph  (7)   of  this  paragraph. 

(a)  Packages.  The  mailer  must  pre- 
pare packages  of  copies  addressed  to  the 
same  five-digit  ZIP  Code  delivery  unit. 
The  copies  in  the  packages  must  be  faced 
in  the  same  direction.  It  is  recommended 
that  packages  be  prepared  for  the  five- 
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digit  ZIP  Code  delivery  units  of  the 
other  multi-ZIP  Coded  post  offices  which 
are  not  listed  in  subparagraph  (7)  of 
this  paragraph. 

(b)  Sacks.  Sacks  containing  five-digit 
ZIP  Code  delivery  unit  packages  must  be 
labeled  in  the  following  manner: 

Philadelphia  PA  19118 

OBD  P 

Nev/s  Boston  MA 

(ii)  Mixed  city  packages  and  sacks — 
(a)  Packages.  Copies  remaining  for  a 
multi-ZIP  Coded  post  office  after  the 
five-digit  ZIP  Code  delivery  unit  pack- 
ages required  by  subdivision  (i)  (o)  of 
this  subparagraph  have  been  prepared 
must  be  made  up  as  a  Mixed  City  pack- 
age. The  packages  must  be  labeled 
"Mixed  City."  The  label  may  be  omitted 
when  the  packages  are  placed  in  a  city 
sack  and  the  top  copy  in  the  package  is 
turned  or  covered  so  that  the  individual 
address  on  the  copy  does  not  show,  there- 
by indicating  that  the  package  is  to  be 
opened  for  distribution. 

(b)  Sac/cs.  Sacks  containing  mixed  city 
packages  plus  any  packages  for  five-digit 
ZIP  Code  delivery  imits  not  sacked  as 
provided  for  by  subdivision  (i)  (b)  of  this 
subparagraph,  must  be  labeled  in  the 
following  manner: 


Philadelphia  PA.  191 

ORD  P 

News  Boston  MA 

(iii)  Sectional  center  facility  (SCF) 
packages  and  sacks — (a)  Packages. 
Copies  remaining  for  the  post  offices  in 
a  sectional  center  after  the  packages  re- 
quired by  subdivisions  (i)  (a)  and  (ii) 
(a)  of  this  subparagraph  have  been  pre- 
pared must  be  combined  into  an  SCF 
package  and  labeled  "Mixed  SCF."  The 
label  may  be  omitted  when  the  packages 
are  placed  in  an  SCF  sack  and  the  top 
copy  in  the  package  is  turned  or  covered 
so  that  the  individual  address  on  the 
copy  does  not  show,  thereby  indicating 
that  the  package  is  to  be  opened  for 
distribution. 

(b)  Sacks.  Sacks  containing  SCF 
packages,  plus  any  packages  for  five- 
digit  ZIP  Code  delivery  imits  and  mixed 
city  packages  not  sacked  as  provided  for 
by  subdivisions  (i)  (b)  and  (ii)  (b)  of 
this  subparagraph  must  be  labeled  in 
the  following  manner: 

SCF  Philadelphia  PA.  190 

ORD  P 

Post  Boston  MA 

(iv)  State  packages  and  sacks — (a) 
Packages.  Copies  remaining  for  a  State 
after  the  packages  required  by  subdivi- 
sions (i)(a),  (ii)(a),and  (iii)  (a)  of  this 
subparagraph  have  been  prepared  must 
be  combined  in  a  State  package  and 
labeled  with  the  name  of  the  State.  The 
label  may  be  omitted  when  the  packages 
are  placed  in  a  State  sack  and  the  top 
copy  in  the  package  is  turned  or  covered 
so  that  the  individual  address  on  the 
copy  does  not  show,  thereby  indicating 
that  the  package  is  to  be  opened  for 
distribution. 

^  (b)  Sacks.  Sacks  containing  State 
packages  plus  any  packages  for  five- 
digit  ZIP  Code  delivery  units,  mixed  city 
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packages,  and  SCF  packages  not  sacked 
as  provided  for  by  subdivisions  (l)(b), 
(il)(&).  and  (111)  (b)  of  this  subpara- 
graph must  be  labeled  in  the  following 
manner: 

Kansas  City  MO  DIS  MO 

ORD  p  MO 

Star  San  Francisco  CA 

(V)  Mixed  States  packages  and  sacks — 
(a)  Packages.  All  copies  remaining  after 
the  packages  required  by  subdivisions 
(l)(a).  (ll)(a).  (Hi)  (a),  and  (iv)  (o)  of 
this  subparagraph  have  been  prepared 
must  be  combined  In  a  Mixed  States 
package  and  labeled  "Mixed  States." 

(b)  Sacks.  Sacks  containing  Mixed 
States  packages  must  be  labeled  in  the 
following  manner: 

Chicago   IL  DIS  '  eo6 

ORD  P  Mixed  States 
Becord  Clilcago  IL 

NoT«:  The  corresponding  Postal  Manual 
section  Is  126.326. 

(5  U.S.C.  301.  39  U.S.C.  601,  4351-4370) 

^  David  A.  Nelson, 

General  Counsel. 

|P.R.    Doc.    70-7390;    Filed,    June    12,    1970; 
8; 46  ajn.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  H— UTIUZATION  AND  DISPOSAL 

DRUGS,  BIOLOGICALS,  AND 
REAGENTS 

Part  101-43  Is  amended  by  adding  new 
S  iei-43.313-8  to  provide  instructions 
for  the  utilization  of  excess  drugs,  blo- 
loglcals,  and  reagents,  other  than  nar- 
cotic drugs,  in  the  Federal  Supply 
Classification  Class  6505.  Part  101-44  Is 
amended  by  adding  new  S  101-44.321  to 
provide  instructions  for  the  donation  of 
surplus  drugs,  blologicals,  and  reagents, 
other  than  narcotic  drugs,  and  by  delet- 
ing Subpart  101-44.7  to  discontinue  the 
donation  of  narcotic  drugs.  Part  101-45 
Is  amended  by  revising  S  101-45.309-6 
to  correct  obsolete  references  and  to 
provide  additional  instructions  for  the 
sale  of  surplus  narcotics:  by  adding  new 
!  101-45.309-7.  previously  reserved,  to 
provide  policy  and  procedures  for  the 
sale  of  surplus  drugs,  biologlcals,  and 
reagents,  other  than  narcotic  drugs;  and 
by  revising  §  101-45.505  to  include  pro- 
cedures for  the  destruction  of  surplus 
drugs,  biologlcals,  and  reagents,  other 
than  narcotic  drugs. 

The  table  of  contents  for  Subchapter 
H  is  amended  to  provide  new  and  re- 
vised entries  as  follows: 

Sec. 

101-43.313-8    Drugs,     biologlcals,     and     re- 
agents, other  than  narcotics. 
101-44.331        Drugs,     biologlcals,     and     re- 
'  agents,  other  than  narcotics. 


RULES  AND  REGULATIONS 

Subpari  101-44.7  [Reisrvtdl 
Sec  4 

101-46.309-7    Drugs,     biologlcals,     and     re- 
agents, other  than  narcotics. 
101-45.505        Destruction  of  surplus  drugs, 
biologlcals,  and  reagents. 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Subpart  101-43.3 — Utilization  of 
Excess 

Subpart  101-43.3  Is  amended  by  add- 
ing new  :  101-43.313-8  as  follows: 

§  101-43.313-8      Drugs,  biologicals,  and 
reagente,  other  than  narcotics. 

Drugs,  biologicals,  and  reagents,  which 
are  in  Federal  Supply  Classification 
Class  6505,  excluding  narcotic  drugs 
which  will  be  handled  as  provided  In 
§§  101-43.309  and  101-43.313-1,  and 
which  are  from  time  to  time  determined 
to  be  excess  and  fit  for  human  use,  shall 
be  handled  as  provided  in  S  101-43.306. 
Such  items  may  be  separately  packaged 
or  may  be  components  of  a  drug  kit.  The 
holding  agency  shall  destroy,  as  provided 
In  9  101-45.505,  those  separately  pack- 
aged items  which  have  'been  determined 
by  tlie  holding  agency  to  be  unfit  for  hu- 
man use.  When  reporting  the  availabil- 
ity of  any  usable  items  which  are  in  kits 
with  other  Items  which  are  unfit  for 
human  use,  the  unfit  items  shall 
be  clearly  Indicated  on  the  reporting 
document. 


PART  101-44 — DONATION  OF 
PERSONAL  PROPERTY 

Subpart  101-44.3 — Donation  for  Ed- 
ucational, Public  Health,  oncJ  Civil 
Defense,  Including  Research  or 
Public  Airport  Purposes 

1.  Subpart  101-44.3  Is  amended  by 
adding  new  9  101-44.321  as  follows: 

§  101-44.321      Dmes,  biologicals,  and  re- 
agents, other  than  narcotics. 

(a)  Surplus  drugs,  blologicals,  and  re- 
agents, which  are  in  Federal  Supply 
Classification  Criass  6505,  and  which  are 
not  required  to  be  destroyed  as  provided 
in  §  101-45.505,  may  be  donated  for  edu- 
cational, public  health,  and  civil  defense 
purposes.  If  the  report  of  excess  or  other 
communication  from  the  holding  activity 
listing  the  drugs,  biologicals,  and  re- 
agents indicates  any  items  which  are  un- 
fit for  human  use.  GSA  will  not  offer  such 
items  for  donation.  Narcotic  drugs  shall 
not  be  donated  for  any  purpose. 

(b)  Whenever  drugs,  biologicals.  and 
reagents  are  considered  for  donation,  a 
letter  of  clearance  shall  be  obtained  from 
the  Food  and  Drug  Administration 
(FDA)  indicating  which  items  may  be 
safely  donated.  The  Department  of 
Health.  Education,  and  Welfare.  Office 
of  Surplus  Property  UtUization  (DHEW- 
OSPU).  shall  obtain  the  letter  of  clear- 
ance and  insure  that  such  letter  shall 
accompany  Standard  Form  123.  Applica- 
tion for  Donation  of  Surplus  Personal 
Property  (see  9  101-44.4901).  Items 
which  do  not  fall  within  the  purview  of 


PDA.  or  which  FDA  Indicates  axe  unsult- 
able,  will  not  be  considered  by  GSA  for 
donation. 

(c)  For  purposes  ot  obtaining  the 
letter  of  clearance  from  FDA,  DHEW- 
OSPU  shall  be  responsible  for  obtaining 
and  providing  samples  of  any  Item  when 
required.  Any  payment  of  costs  for  lab- 
oratory examinations  for  quality  assur- 
ance of  such  samples  shall  be  arranged 
by  DHEW-OSPU.  Before  laboratory  ex- 
aminations are  undertaken  by  PDA,  an 
estimate  of  the  expected  cost  of  the 
quality  assurance  shall  be  furnished  by 
FDA  to  DHEW-OSPU. 

(d)  In  addition,  the  application  shall 
also  contain  a  statement  from  DHEW- 
OSPU  that  (1)  for  any  quantity  of  those 
items  approved  for  donation  which  are 
to  be  stored  In  a  State  agency  warehouse 
prior  to  distribution.  DHEW-OSPU  shall 
obtain    from    the    appropriate    State 
agency    a    certification    that    tuiequate 
facilities    are    available    to    effect    full 
accountability    and    proper    storage   of 
the  items  in  accordance  with  Federal, 
State,    and    local    statutes    governing 
the  acquisition,  storage,   and  account- 
ability of  the  items  requested;   (2)   the 
facilities  will  be  used  for  the  protection 
of  the  items  Including  protection  against 
theft  and  pilferage;  (3)  the  items  will 
be    distributed    only    to    Institutions   li- 
censed and  authorized  to  administer  and 
dispense  such  items  or  to  civil  defense  or- 
ganizations   authorized    to    store   such 
items;  and  (4)  in  addition  to  the  normal 
certifications  required  to  be  executed  by 
responsible  oflacials  of  donee  institutions 
or  organizations  when  property  is  ac- 
quired by  donation,  the  State  agency 
shall   obtain   a   certification   from   the 
donee    indicating    that    (1)     the    items 
transferred    to    the    donee    institution 
or    organization    will    be    safeguarded, 
dispensed,     and     administered     under 
competent    supervision;     (11)     adequate 
facilities  are  available  to  effect  full  ac- 
countability and  proper  storage  of  the 
property   in   accordance   with   Federal, 
State,  and  local  statutes  governing  the 
acquisition,  storage,  and  accountability; 
and  (ill)  the  administration  or  use  of  the 
property  requested  will  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.   as  amended   (21   U.S.C. 
301-392). 

Subpart  101-44.7   [Reserved! 

2.  Part  101-44  is  further  amended  by 
deleting  the  contents  of  Subpart  101- 
44.7  and  reserving  the  subpart  as  set 
forth  above. 


PART  101-45— SALE,  ABANDON- 
MENT,  OR  DESTRUCTION  OF  PER- 
SONAL PROPERTY 

Subpart  101-45.3 — Sale  of  Personal 
Property 

1.  Subpart  101-45.3  is  amended  by  re- 
vising 9  101-45.30^6  as  follows: 

§  101-45.309-6     Narcotics. 

Surplus  narcotic  drugs  which  are  not 
required  to  be  destroyed  aa  provided  In 

I 
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§  101-45.505,  may  be  offered  for  sale  by  sale  by  sealed  bid  in  accordance  with  the 

sealed  bid  in  accordance  with  the  provi-  provisions  of  this  Subpart  101-45.3:  Pro- 

sions  of  this  Subpart  101-45.3 :  Provided,  vided.  That  the  following  safeguards  and 

That  the  following  safeguards  and  In-  instructions  are  observed  to  insure  sta- 

structions  are  observed:  bility,   jwtency,   and  suitability  of  the 

(a)  The  invitation  for  bids  shall:  product  and  its  labeling  for  iise  in  ci- 

(1)  Consist  only  of  surplus  narcotic  vllian  channels : 

drugs;  (a)  Prior    to    reporting    the    surplus 

(2)  Require  the  normal  bid  deposit  drugs,  biologicals.  and  reagents  to  the 
prescribed  in  §  101-45.304-10;  selling  agency  pursuant   to  the   provi- 

(3)  Be  distributed  only  to  bidders  who  sions  of  §101-45.303.  holding  agencies 
are  registered  with  the  District  Director,  shall  request  that  an  examination  be 
Internal  Revenue,  Department  of  the  made  by  the  Field  Scientific  Coordina- 
Treasury,  as  manufacturers  or  whole-  tion  Staff.  ACFA-CF-30,  located  in  the 
salers  of  narcotic  drugs;  and  appropriate  Food  and  Drug  District  Of- 

(4)  Contain  the  following  special  con-  fice,  of  surplus  unexpired  drugs  and  rea- 
dition  of  sale:  gents,  having  an  acquisition  cost  of  $500 

The  Bidder  shall  complete,  sign,  and  return  °^  "^ore  Per  manufacturers'  lot/batch 

with  his  bid  the  certificate  as  contained  in  number. 

this  invitation.  No  award  will   be  made  or  (1)    When  requesting  such  an  exam- 
sale  consununated  until  after  this  agency  ination,  FDA  requires  the  submission  of 
has  obtained  Irom  the  Bureau  of  Narcotics  a  list  and  one  sample  of  each  of  the  drugs 
and  Dangerous  Drugs,  Department  of  Jus-  (g  [jg  examined 
tlce.  veriflcation   that   the   Bidder   is   a   reg-  ^2)    Additioi^    samples    may    be    re- 

Istered  manufacturer  or  wholesaler  of  nar-      „„„of«^   it  ^^^^^c^^r  t^^  i„u....«*«-., 

cotic  drugs  quested  If  necessary  for  laboratory  ex- 
amination. Reimbursement  for  examina- 

(b)  The  following  certification  shall  tion  of  the  surplus  drugs  or  reagents  may 
be  made  a  part  of  the  invitation  for  bids  be  required  by  FDA.  Before  laboratory 
(and  contract),  to  be  completed  and  examinations  are  undertaken,  FDA  will 
signed  by  the  bidder,  and  returned  with  give  the  inquiring  agency  an  estimate  of 
the  bid:  the  expected  costs.  If ,  in  accordance  with 

The  bidder  certifies  that  he  Is  registered  Subpart  101-45.5,  the  cost  of  the  quality 

with  the  District  Director.  Internal  Revenue,  assurance  is  not  justified  by  the  value  of 

Department  of   the   Treasury,   as   a   manu-  the  material  involved,  the  lot  or  lots  may 

facturer  or  wholesaler  of  narcotic  drugs,  and  be  destroyed. 

that  the  registration  number  is (3)  The     reporting     document     pre- 

L scribed  in  5  101-45.303(b)  shall  have  at- 

Nameof  bidder  (Print  tached  thereto  a  copy  of  the  letter  re- 

or  type)  ceived  by  the  reporting  agency  from  FDA 

_ stating   that  the   articles  offered  have 

Signature  of  bidder  been  reviewed  and  may  appropriately  be 

[^  distributed  or  sold,  subject  when  neces- 

"AddressoVbl'dder '(Print'  ^^^^  ^  specified  limitations. 

or  type)  <b)  Surplus    drugs,    biologicals,    and 

reagents  normally  shall  not  be  physically 

crty'"'"sute'"'"zIpCoa;  transferred   to   the   selling   agency   but 

should  remam  at  the  holding  agency  for 

(c)  As  a  condition  precedent  to  mak-  precautionary  and  safety  measures. 

ing  an  award  for  surplus  narcotic  drugs.  (c)  Surplus    drugs,    biologicals,    and 

the  following  shall  be  submitted  to  the  reagents  shall  be  sold  only  to  those  per- 

Department  of  Justice,  Bureau  of  Nar-  sons  who  are  legally  qualified  to  engage 

cotics  and  Dangerous  Drugs.  Washing-  in  the  sale  or  distribution  of  such  items, 

ton.  DC.  20537:  (d)   Sales  of  surplus  drugs,  biologicals. 

(1)  The  name  and  address  of  the  bid-  and  reagents,  other  than  narcotic  drugs, 
der(s)  to  whom  an  award  is  proposed  to  shall  be  processed  as  follows: 

be  made  and  the  bidder (s)  registration  d)  The  invitation  for  bids  shall: 

number ( s) ;  (D  Consist  only  of  surplus  drugs,  bi- 

(2)  The  name  and  address  of  both  the  ologicals.  and  reagents; 

holding  activity  and  the  selling  activity;  (ii)  Contain  the  expiration  date  of 

(3)  A    description    of    the    narcotic  material  being  offered  for  sale; 

drugs,  how  such  drugs  are  packaged,  and  (ill)  Describe  the  composition  of  the 

the  quantity  of  such  drugs  proposed  to  be  material  being  offered  for  sale; 

sold  to  the  bidder;  (iv)   Require  the  normal  bid  deposit 

(4)  The  identification  of  the  invitation  prescribed  in  §  101-45.304-10;  and 

for  bids  by  its  number  and  time  within  (v)  Contain  the  following  special  con- 

which  such  bid(s)  remains  valid;  and  dition  of  sale : 

(5)  A  request  for  advice  as  to  whether  The  Bidder  shall  complete,  sign,  and  re- 
the  bidder  is  a  registered  manufacturer  turn  with  his  bid  the  certification  as  Con- 
or wholesaler,  tained  in  this  invitation.  No  award  will  be 

2.  Subpart    101-45.3    is    amended    by  ™/,^' °',,!?'!,if  "'T^^tt?  ^"'J^"  »^^^^^^ 

aHriincr  nonr  «  ifti    AK  ina  1  «..  *«ii«„,c.  agency   has  determined   that   the  Bidder   Is 

adding  new  §  101-45.309-7  as  follows:  leg^ny  licensed  to  engage  In  the  manufac- 

§  101-15.309-7     Drugs,  bioloKiraU,  and  *»''«•  ^1^,  or  distribution  of  drugs. 

reaRenis, other  than  narcotics.  (2)  The  following  certification  shall  be 

Surplus  drugs,   biologicals,    and   rea-  made  a  part  of  the  invitation  for  bids 

gents,  other  than  narcotic  drugs,  which  (and   contract),   to   be   completed   and 

are  not  required  to  be  destroyed  as  pro-  signed  by  the  bidder,  and  returned  with 

vided  in  §  101-45.505.  may  be  offered  for  the  bid: 
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The  Bidder  certifies  that  be  Is  legally  li- 
censed to  engage  In  the  manufacture,  sale,  or 
distribution  of  drugs,  and  proof  of  his  license 
to  deal  In  such  materials  is  furnished  witli 
this  bid. 


Name  of  bidder 
(Print  or  type) 

Signature  of  bidder 

Address  of  bidder 
(Print  or  type) 

State 


City    State    Zip  Code 

Subpart  101-45.5 — Abandonment  or 
Destruction  of  Surplus  Property 

Subpart  101-45.5  is  amended  by  re- 
vising §  101-45.505  as  follows: 

§  101^5.505      Dosiriu-tion      of      surplus 
drugs,  biologicals,  and  reagents. 

(a)  Surplus  drugs,  biologicals,  and 
reagents  shall  not  be  abandoned  and 
the  following  shall  be  destroyed  by  the 
holding  agency  in  accordance  with  the 
provisions  of  this  §  101-4^505 : 

(1)  Narcotics,  (i)  Narcotics  in  a  de- 
teriorated condition  or  otherwise 
unusable. 

(ii)  Quantities  of  narcotic  drugs  de- 
termined to  be  surplus  at  one  time  and 
one  place  having  an  acquisition  cost  of 
less  than  $500. 

(iii)  Narcotics  which  have  been  of- 
fered for  sale  in  accordance  with  the 
provisions  of  §  101-45.309-6,  but  for 
which  no  satisfactory  or  acceptable  bid 
or  bids  have  been  received. 

(2)  Drugs,  biologicals,  and  reagents. 
(i)  Surplus  drugs,  biologicals.  and  re- 
agents, other  than  narcotics,  (a)  deter- 
mined by  the  holding  agency  to  be  un-  V 
safe  because  of  deterioration  or  overage 
condition,  (b)  in  open  or  broken  con- 
tainers, or  (c)  recommended  for  destruc- 
tion by  the  Food  and  Drug  Administra- 
tion. 

(ii)  Surplus  drugs,  biologicals,  and  re- 
agents, other  than  narcotics,  with  an 
acquisition  cost  of  less  than  $500  per 
manufacturers'  lot/batch  number. 

(iii)  Surplus  drugs,  biologicals,  and 
reagents,  other  than  narcotics,  which 
have  been  offered  for  sale  in  accordance 
with  tlie  provisions  of  §  101-45.309-7,  but 
for  which  no  satisfactory  or  acceptable 
bid  or  bids  have  been  received. 

(b)  When  surplus  drugs,  biologicals. 
and  reagents,  including  narcotics,  are 
required  to  be  destroyed  by  the  holding 
agency,  they  shall  be  destroyed  in  such 
a  manner  as  to  insure  total  destruction 
of  the  substance  to  preclude  the  utiliza- 
tion of  any  portion  thereof.  The  destruc- 
tion shall  be  in  accordance  with  Federal, 
State,  and  local  air  and  water  pollution 
control  standards.  When  major  amounts 
are  to  be  destroyed,  the  action  shall  be 
coordinated  with  local  air  and  water 
pollution  control  authorities. 

(c)  Destruction  of  surplus  drugs,  bio- 
loglcals. and  reagents,  including  nar- 
cotics, shall  be  performed  by  an  employee 
of  the  holding  agency  in  the  presence  of 
two  additional  employees  of  the  agency 
as  witnesses  to  such  destruction. 


FEDERAL  REGISTER,  VOL  35,  NO.   1 1 5— SATURDAY,  JUNE   13,  1970 


9282 

(d)  When  surplus  drugs,  blologlcals, 
and  reagents.  Including  narcotics,  have 
been  destroyed,  the  fact,  manner,  and 
date  of  such  destnctlon  and  the  type 
and  quantity  so  destroyed  shall  be  certi- 
fied to  by  the  agency  employee  charged 
with  the  responsibility  for  such  destruc- 
tion. The  two  agency  employees  who 
witnessed  the  destruction  shall  sign  the 
following  statement,  which  shall  appear 
on  the  certification  below  the  signature 
of  the  certifying  employee: 

I  have  witnessed  the  destruction  of  the 
(narcotic  drugs)  (drugs,  blologlcals,  and  re- 
agents, other  than  narcotics)  described  In 
the  foregoing  oertlflcatlon  In  the  manner 
and  on  the  date  stated  herein: 


..   Witness 
.-   witness 


.  date 
.  date 


(e)  Items  mentioned  parenthetically 
In  the  statement  contained  in  paragraph 
(d)  of  this  section  which  are  not  appli- 
cable at  the  time  of  destruction  shall  be 
deleted  from  the  statement.  The  signed 
certification  and  statement  of  destruc- 
tion shall  be  made  a  matter  of  record 
and  shall  be  retained  in  the  case  files  of 
the  holding  agency. 

(Sec.  205(c).  63  Stat.  390;  40  tJJS.C.  486(c)) 

Effective  date.  This  amendment  Is 
eflfective  upon  publication  in  the  Fed- 
eral Register. 

'     Dated:  Junes,  1970. 

Robert  L.  KtTNZiG. 
Administrator  of  General  Services. 

IF.R.   Doc.   70-7386;    Filed,   June   12.    1970; 
8:45  a.m.] 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F — QUARANTINE,   INSPECTION, 
LICENSING 

PART  79— REGISTRATION  OF  FUEL 
ADDITIVES 

Procedures  and  Requirements 

On  July  30,  1969,  notice  of  proposed 
rule-making  was  published  in  the  Fed- 
eral Register  (34  F.R.  12447)  to  amend 
Title  42  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  Part  79  applicable 
to  the  registration  of  fuel  additives  pur- 
suant to  authority  contained  in  section 
210  of  the  Clean  Air  Act  (42  U.S.C. 
1857f-6c>. 

Interested  persons  were  given  tlie  op- 
portunity to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. Numerous  comments  were  re- 
ceived in  response  to  the  notice,  and 
due  consideration  has  been  given  to  all 
relevant  material  presented.  In  addition, 
the  Department  has  carefuUy  considered 
the  comments  and  suggestions  of  the 
National  F^iel  Additives  Advisory  Com- 
mittee which  have  been  received  since 
publication  of  the  notice. 

A  number  of  changes  have  been  made 
in  the  regulations.  A  requirement  that 
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fuel  manufacturers  or  processors  and 
additive  manufacturers  conduct  research 
on  the  emissions  resulting  from  the  use 
of  an  additive  in  a  designated  fuel  has 
been  deleted;  information  on  the  char- 
acteristics and  effects  of  additives  which 
has  been  developed  by  or  for  any  manu- 
facturer will  be  included  in  his  notifica- 
tion and  updated  annually.  The  defini- 
tion of  "range  of  concentration"   has 
been  revised  to  simplify  reports  on  addi- 
tive use.  A  provision  has  been  added  to 
the  subpart  on  withdrawal  of  registra- 
tion enabling  the  Commissioner  to  allow 
fuel  manufacturers  or  processors  time  to 
use  their  stocks  of  an  additive  for  which 
registration   has    been    withdrawn   be- 
cause of  an  error  or  omission  on  the 
part  of  an  additive  manufacturer.  Nu- 
merous other  minor  changes  have  been 
made  in  an  attempt  to  clarify  provisions 
and  to  reduce  paperwork  for  all  parties 
concerned. 

Accordingly,  a  new  Part  79,  as  set 
forth  below  is  hereby  adopted,  effec- 
tive upon  publication  in  the  Federal 
Register: 


Sec. 

79  1 
79.2 
79.3 
79.4 
79.5 


Subpart  A — General  Provisions 

Applicability. 

Definitions. 

Confidentiality  of  Information. 

Requirement  of  registration. 

Reports  of  additive  usage. 


Subpart  B — Registration  Procedures 

79.10  Notification  by  fuel  manufacturer  or 

processor. 

79.11  Information  and  assurances  to  be  pro- 

vided by  the  fuel  manufacturer  or 
processor. 

79.12  Action  by  the  Commissioner. 

79.13  Notification  by  the  additive  manufac- 

turer. 

79.14  Information  and  assurances  to  be  pro- 

vided by  the  additive  manufacturer. 

79.15  Determination  of  noncompliance 

79.16  Registration. 

Subpart  C — Withdrawal  of  Registration 

79.20  Withdrawal  of  registration:  fuel  man- 

ufacturer or  processor. 

79.21  Withdrawal  of  registration:   additive 

manufacturer. 

Subpart  D — Designation  of  Fuels 


79.30  Scope. 

79 .3 1  Motor  gasolines. 

AuTHORrrY:  The  provisions  of  this  Part  79 
Issued  under  Sec.  210,  81  Stat.  502:  42  U  S  C 
1857f-6c. 

Subpart  A — General  Provisions 

§  79.1      Applicability. 

The  regulations  of  this  part  apply  to 
the  registration  of  fuel  additives  con- 
tained in  fuels  designated  by  the  Secre- 
tary, pursuant  to  section  210  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857f-6c) . 

§  79.2     Definitions. 

As  used  in  this  part : 

(a)  "Act"  means  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857  et  seq.). 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(c)  "Commissioner"  means  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration. 

(d)  "Fuel"  means  any  material  which 
is  capable  of  releasing  energy  or  power 


by  combustion  or  other  chemical  or  phys- 
ical reaction. 

(e)  "Fuel  manufacturer  or  processor" 
means  any  person  who  causes  or  directs 
the  alteration  of  the  chemical  composi- 
tion or  the  mixture  of  chemical  com- 
poimds  in  a  fuel  designated  in  this  part 
by  adding  to  it  an  additive. 

(f)  "Additive"  means  any  substance 
added  to  a  fuel  designated  in  Subpart 
D.  which  is  not  exempted  in  the  desig- 
nation of  the  fuel. 

(g)  "Additive  manufacturer"  means 
any  person  who  produces,  formulates, 
or  sells  an  additive  under  his  own  name! 

(h)  "Range  of  concentration"  means 
the  highest  concentration,  the  lowest 
concentration  and  the  average  concen- 
tration used  by  the  fuel  manufacturer  or 
processor. 

(i)  "Chemical  composition"  means  the 
name  and  percentage  by  weight  of  any 
compound  in  an  additive  containing  an 
element  other  than  carbon  or  hydrogen 
and  the  name  and  percentage  by  weight 
of  each  element  in  the  additive  Including 
carbon  and  hydrogen. 

(j)  "Chemical  structure"  means  the 
molecular  structure  of  any  compoxmd  in 
an  additive  containing  an  element  other 
than  carbon  or  hydrogen. 

§  79.3     Conndenliality    of    infomiulion. 

All  information  reported  to  or  other- 
wise obtained  by  the  Secretary  or  his  rep- 
resentatives pursuant  to  this  part,  which 
information  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  in 
section  1905  of  title  18  of  the  United 
States  Code,  shall  be  considered  confi- 
dential for  the  purpose  of  such  section 
1905,  except  that  such  information  may 
be  disclosed  to  other  oCBcers  or  employees 
of  the  United  States  concerned  with 
carrying  out  this  Act  or  when  relevant 
in  any  proceeding  under  title  n  of  the 
Act.  Nothing  in  this  part  shall  authorize 
the  withholding  of  information  by  the 
Secretary  or  any  officer  or  employee  un- 
der his  control  from  the  duly  authorized 
committees  of  the  Congress.  Any  such 
confidential  information  forwarded  to  a 
committee  of  the  Congress  will  be  iden- 
tified as  confidential  information. 

§  79.4      Requirement  of  rrgislratif>n. 

No  manufacturer  or  processor  of  any 
fuel  designated  under  this  part  may,  after 
the  date  prescribed  for  such  fuel  in  this 
part,  deliver  such  fuel  for  introduction 
into  interstate  commerce  or  to  another 
person  who,  it  can  reasonably  be  ex- 
pected, will  deliver  such  fuel  for  such  in- 
troduction unless: 

(a)  For  any  additive  contained  in  the 
fuel  which  does  not  appear  on  the  list 
of  registered  additives  maintahied  by  the 
Commissioner  pursuant  to  §  79.16,  such 
fuel  manufacturer  or  processor  has  pro- 
vided the  information  and  assurances  re- 
quired under  5  79.11  and  has  received 
notice  of  the  registration  of  such  addi- 
tive; and 

(b)  For  any  additive  contained  in  the 
fuel  which  appears  on  the  list  of  regis- 
tered additives  maintained  by  the  Com- 
missioner pursuant  to  §  79.16,  such  fuel 
manufacturer '*r  processor,  prior  to  or 
promptly  upon  initial  lise  of  such  addi- 
tive, provides  the  Commissioner  with  an 


FEDERAl  REGISTER,  VOL  35,  NO.   1 1 5— SATURDAY,  JUNE   13,   1970 


assurance  that  he  will  submit  the  Infor- 
mation and  assiu-ances  required  tmder 
§  79.11  within  30  days  of  such  Initial  use. 

§  79.5     Reports  of  additive  usage. 

Each  fuel  manufacturer  or  processor 
shall,  on  April  1  and  October  1  of  each 
year,  submit  to  the  Commissioner  a  re- 
port of  additive  usage  for  each  of  the  two 
quarterly  periods  comprising  the  6-month 
period  ending  1  month  prior  to  the  sub- 
mission of  such  report.  Each  report  shall 
show  the  range  of  concentration  for  any 
additive  used  during  that  quarter.  Re- 
ports shall  be  submitted  on  forms  which 
shall  be  supplied  by  the  Commissioner 
upon  request  of  the  fuel  manufacturer 
or  processor. 

Subpart  B^Registration  Procedures 

§  79.10  Notifiralion  by  fuel  manufar- 
turer  or  processor. 

Any  manufacturer  or  processor  of  a 
designated  fuel  who  wishes  to  have  an 
additive  registered  for  use  in  such  fuel 
shall,  at  least  120  days  prior  to  the  date 
prescribed  by  the  Secretary  in  Subpart  D 
or,  if  the  additive  is  not  in  use  by  such 
fuel  manufacturer  or  processor  prior  to 
such  date  of  designation,  60  days  prior 
to  the  date  on  which  such  fuel  manufac- 
turer or  processor  proposes  to  begin  in- 
troducing a  fuel  containing  such  additive 
for  delivery  into  interstate  commerce  or 
to  another  person  who,  it  can  reasonably 
be  expected,  will  deliver  such  fuel  for 
such  introduction,  notify  the  Commis- 
sioner in  accordance  with  §  79.11.  Each 
notification  shall  be  signed  by  the  fuel 
manufacturer  or  processor  or  his  agent, 
and  shall  he  submitted  on  such  forms  as 
the  Commissioner  shall  supply  upon 
request.       *  ■ 

§79.11  Information  and  assui'anrep  lo 
be  provided  by  the  fuel  niiinurac- 
turer  or  processor. 

Each  notification  submitted  by  the  fuel 
manufacturer  or  processor  shall  include 
the  following: 

(a)  The  commercial  Identifying  name 
of  any  additive  to  be  used  in  a  designated 
fuel  subsequent  to  the  date  prescribed  for 
such  fuel  in  Subpart  D  and  any  other 
name  used  by  the  fuel  manufacturer  or 
processor  to  identify  such  additive: 

(b)  The  name  and  address  of  the  addi- 
tive manufacturer  of  any  additive 
named: 

(c)  The  range  of  concentration  of  any 
additive  named,  as  follows : 

(1)  In  the  case  of  an  additive  used  in 
a  designated  fuel  at  any  time  during  the 
period  beginning  with  the  date  of  desig- 
nation of  such  fuel  and  ending  with  the 
date  of  submission  of  a  notification 
under  this  subpart,  the  range  of  concen- 
tration for  any  two  successive  weeks 
within  the  period  of  beginning  with  such 
date  of  designation  and  ending  with  such 
date  of  notification,  and 

<2)  For  any  other  additive,  the  ex- 
pected range  of  concentration; 

<d)  The  purpose  in  the  use  of  any 
additive  named,  including: 

(1)  The  function  the  additive  is 
designed  to  perform,  and 

(2)  Summaries  of  any  information  de- 
veloped by  or  for  the  manufacturer  con- 
cerning the  mechanisms  of  action  of  the 
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additive,  reactions  between  the  additive 
and  the  designated  fuel,  the  identifica- 
tion and  measurement  of  the  emission 
products  of  the  additive  when  used  in 
the  designated  fuel,  the  effects  of  the 
additive  on  all  emissions,  and  the 
toxicity  or  other  effects  of  the  emissions 
resulting  from  the  use  of  the  additive, 
together  with  assurances  that  additional 
information  of  this  type  which  is  de- 
veloped by  or  for  the  manufacturer  will 
be  provided  to  the  Commissioner  on 
April  1  of  each  year.  Such  submissions 
shall  be  accompanied  by  a  description  of 
the  test  procedures  used  in  obtaining  the 
information; 

(e)  Assurances  that  changes  in  in- 
formation submitted  pursuant  to  para- 
graphs (a),  (b),  and  (d)  (1)  of  this  sec- 
tion will  be  provided  to  the  Commis- 
sioner, within  30  days  of  learning  of  such 
change.  Forms  for  reporting  changes  will 
be  provided  by  the  Commissioner  at  the 
fuel  manufacturer  or  processor's  request; 

(f )  Assurances  that  the  reports  of  ad- 
ditive usage  required  by  §  79.5  will  be 
provided  to  the  Commissioner;  and 

(g)  Assiu-ances  that  the  fuel  manu- 
facturer or  processor  will  not  represent, 
directly  or  indirectly,  in  any  notice,  cir- 
cular, letter,  or  other  written  communi- 
cation, or  any  written,  oral,  or  pictorial 
notice  or  other  announcement  in  any 
pubhcation  or  by  radio  or  television,  that 
registration  of  an  additive  contained  in 
a  fuel  constitutes  endorsement,  certifica- 
tion, or  approval  of  the  fuel  or  additive 
by  any  agency  of  the  United  States. 

§  79. 1 2      Action  by  the  Gommi>«ioner. 

Following  receipt  of  a  notification  sub- 
mitted by  a  fuel  manufacturer  or  proces- 
sor pursuant  to  §  79.11,  the  Commis- 
sioner shall,  in  writing,  advise  the  manu- 
facturer of  any  unregistered  additive 
named  in  such  notification  to  provide 
the  information  and  assurances  required 
by  §  79.14.  The  Commissioner  shall  pro- 
vide notification  forms  for  the  additive 
manufacturer's  use. 

§  79.13      Notification     by     the     additive 
manufacturer. 

(a)  Any  additive  manufacturer  who 
has  been  advised  by  the  Commissioner 
pursuant  to  I  79.12.  shaU  within  30  days 
file  with  the  Commissioner  a  notifica- 
tion in  accordance  with  §  79.14.  A  sepa- 
rate notification  shall  be  submitted  for 
each  additive.  Each  notification  shall 
be  signed  by  the  additive  manufacturer 
or  his  agent;  and 

(b)  Any  manufacturer  of  an  additive 
designed  for  use  in  a  fuel  designated  by 
the  Secretary  under  Subpart  D  may  file 
with  the  Commissioner  a  notification  in 
accordance  with  §  79.14.  A  separate  noti- 
fication, signed  by  the  additive  manufac- 
turer or  his  agent,  shall  be  submitted  for 
each  such  additive.  If  such  additive 
manufacturer  has  complied  with  the 
provisions  of  this  part  requiring  the  sub- 
mission of  information  and  the  giving 
of  assurances  for  any  such  additive,  the 
Commissioner  shall  provide  such  addi- 
tive manufacturer  with  a  letter  acknowl- 
edging that  compliance,  and  stating  that 
registration  of  such  additive  may  be 
accomplished  at  such  time  as  any  fuel 
manufEicturer  or  processor  complies  with 
the  notification  requirements  of  {  79.10. 
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§  79.14  Information  and  assurances  lo 
be  provided  by  the  additive  manufac- 
turer. 

Each  notification  submitted  by  the 
additive  manufacturer  shall  include  the 
following: 

(a)  The  recommended  range  of  con- 
centration of  the  additive; 

(b)  The  recommended  purpose  in  the 
use  of  the  additive,  including: 

(1)  The  function  such  additive  is  de- 
signed to  perform,  and 

(2)  Summaries  of  any  information 
developed  by  or  for  the  manufacturer 
concerning  the  mechanisms  of  action  of 
the  additive,  reactions  between  the  addi- 
tive and  the  designated  fuel,  the  iden- 
tification and  measurement  of  the  emis- 
sion products  of  the  additive  when  used 
in  the  designated  fuel,  the  effects  of  the 
additive  on  all  emissions,  and  the  tox- 
icity or  other  effects  of  the  emissions 
resulting  from  the  use  of  the  additive, 
together  with  assurances  that  additional 
information  of  this  type  which  is  devel- 
oped by  or  for  the  manufacturer  will  be 
provided  to  the  Commissioner  on  April  1 
of  each  year.  Such  submissions  shall  be 
accompanied  by  a  description  of  the  test 
procedures  used  in  obtaining  the  infor- 
mation ; 

(c)  The  chemical  composition  of  the 
additive; 

(d)  The  chemical  structure  of  such 
additive  to  the  extent  such  information 
is  available; 

(e)  Assurances  that  any  change  in  in- 
formation submitted  pursuant  to  para- 
graphs (a),  (b)(1),  (c),  and  (d)  of  this 
§  79.14  will  be  provided  to  the  Commis- 
sioner within  30  days  of  such  change. 
Forms  for  reporting  changes  will  be 
provided  by  the  Commissioner  at  the 
additive  manufactiurer's  request;  and 

(f)  Assiu-ances  that  the  additive 
manufacturer  will  not  represent  directly 
or  indirectly,  in  any  notice,  circular,  let- 
ter or  other  written  communication  or 
any  written,  oral,  or  pictorial  notice  or 
other  announcement  in  any  publication 
or  by  radio  or  television  that  registration 
of  any  additive,  produced  or  formulated 
by  him  constitutes  endorsement,  certifi- 
cation, or  approval  by  any  agency  of  the 
United  States. 

§79.15     Determination     of     noncompli. 
ance. 

Whenever  the  Commissioner  deter- 
mines that  there  are  deficiencies  in  a 
notification  which  constitute  failure  to 
comply  with  the  regulations  of  this  part, 
he  shall  inform  the  noncomplying  fuel 
manufactiu-er  or  processor  or  noncom- 
plying additive  manufacturer  of  the  rea- 
sons for  such  determination. 

§  79.16     Registration. 

(a)  If  the  provisions  of  this  part  re- 
quiring the  submission  of  information 
and  the  giving  of  assurances  have  been 
complied  with  for  a  particular  additive, 
the  Commissioner  shall  register  that 
additive  and  notify  the  additive  manu- 
facturer and  eswjh  fuel  manufacturer  or 
processor  concerned  of  such  registra- 
tion; and 

(b)  The  Commissioner  shall  maintain 
a  list  of  registered  additives  which  he 
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shall  publish  In  the  Code  of  Federal  Reg- 
iilations  and  keep  current  by  publication 
in  the  Federal  Register. 

Subpart  C — Withdrawal  of 
Registration 

§  79.20     Withdrawal  of  registration:  fuel 
manufacturer  or  processor. 

If  the  Commissioner  determines  that 
a  fuel  manufacturer  or  processor  Is  not 
in  compliance  with  the  regulations  of 
this  part  with  respect  to  a  registered  ad- 
ditive, he  may,  after  informing  such  non- 
complylng  fuel  ikanufacturer  or  proces- 
sor of  the  reasons  for  such  determina- 
tion, and  providing  such  noncomplying 
fuel  manufacturer  or  processor  a  reason- 
able time  in  which  to  comply  and/or  to 
present  his  views  concerning  such  de- 
termination, withdraw  the  registration  of 
such  additive  for  use  In  any  designated 
fuel  of  such  noncomplying  fuel  manu- 
facturer or  processor. 

§79.21      Withdrawal  of  registration:  ad- 
ditive manufacturer. 

If  the  Commissioner  determines  that 
an  additive  manufactxirer  is  not  in  com- 
pliance with  the  regulations  of  this  part 
with  respect  to  a  registered  additive,  or 
the  additive  manufacturer  requests  with- 
drawal in  writing,  the  Commissioner  may 
withdraw  the  registration  of  such  ad- 
ditive and  remove  it  from  the  list  of 
registered  additives  maintained  pursuant 
to  5  79.16.  The  Commissioner  shall  notify 
affected  fuel  manufacturers  of  such 
withdrawal  by  publication  in  the  Federal 
Register,  and  may  allow  a  period  of  120 
days  during  which  a  fuel  manufacturer 
or  processor  may  use  any  such  additive 
he  has  on  hand  on  the  date  of  such  with- 
drawal. Prior  to  withdrawing  registra- 
tion the  Commissioner  shall: 

(a)  Inform  such  noncomplying  addi- 
tive manuf actiu-er  of  the  reasons  for  such 
determination;  and 

(b)  Provide  such  noncomplying  addi- 
tive manufacturer  a  reasonable  time  in 
which  to  comply  and/or  to  present  his 
views  concerning  such  determination. 

Subpart  D — Designation  of  Fuels 

§  79.30     Scope. 

Fuels  designated  and  dates  prescribed 
by  the  Secretary  for  the  registration  of 
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fuel  additives,  pursuant  to  section  210 
of  the  Act.  are  listed  in  this  subpart. 
Additional  fuels  may  be  designated  and 
additional  dates  prescribed  as  the  Sec- 
retary deems  advisable. 

§79.31     Motor  gasolines. 

All  fuels  commonly  or  commercially 
known  or  sold  as  motor  gasoline,  with 
the  exception  of  aviation  gasoline,  are 
hereby  designated.  All  additives  con- 
tained in  such  fuels  must  be  registered 

by (210    days 

following  nnal  piajllcation  of  this  notice) , 
For  the  purpose  of  §  79.2(f)  exemptions 
are  made  for: 

(a)  A  catalyst  used  in  manufacturing 
the  fuel,  but  removed  from  the  fuel  be- 
fore it  is  sold; 

(b)  Another  fuel  designated  in  this 
section  which  contains  only  registered 
additives  and  is  blended  with  the  fuel; 
and 

(c)  A  substance  which  contains  only 
one  or  more  of  the  following  elements: 
Carbon,  hydrogen,  and/or  oxygen. 

Dated:  June  10,  1970. 

John  G.  Veneman. 
/.cting  Secretary. 

(F.R.    Doc.    70-7419;    Piled.    June    12.    1970- 
8:48  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I  —  Hazardous  Materials 
Regulations  Board,  Department  of 
Transportation 

[Docket  No.  HM-53;  Amendment  No.  177-121 

PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

Application  to  Private  Carriers  by 
Motor  Vehicle 

Effective     September     3,     1969.     the 
Hazardous  Materials  Regulations  of  the 


Department  of  Transportation  were 
amended  to  make  It  clear  that  private 
carriers  of  hazardous  materials  by  motor 
vehicle  are  subject  to  those  regulations 
(34  F.R.  7162.  May  1.  1969).  Although 
§§  177.800  and  177.801  were  amended  to 
add  private  carriers  to  the  carriers 
within  the  purpose  and  scope  of  the  reg- 
ulations, the  note  at  the  beginning  of 
the  part  (pertaining  to  the  applicability 
of  the  part  to  private  carriers)  which 
would  no  longer  be  needed  because  of 
the  specific  amendments  to  the  part  was 
inadvertenUy  left  in  the  part,  and  the 
words  "private  carrier"  were  not  added 
to  §  177.802(a) .  In  addition,  a  comma 
after  the  word  "private"  in  5§  177.800 
and  177.801  was  omitted  in  the  printing 
of  Title  49  of  the  1970  edition  of  the 
Code  of  Federal  Regulations,  although 
it  did  appear  In  the  Federal  Register 
printing  of  the  amendment. 

In  consideration  of  the  foregoing. 
Part  177  of  TlUe  49.  CFR.  is  amended 
as  follows: 

(1)  By  canceling  the  last  note  at  the 
beginning  of  the  part  (beginning  with 
the  words  "Private  carriers"). 

(2)  By  inserting  a  comma  after  the 
word  "private"  in  §§  177.800  and  177.801. 

(3)  By  inserting  the  word  "private" 
and  a  comma  before  the  word  "common" 
in  §  177.802(a) . 

Since  this  amendment  clarifies  exist- 
ing rules  on  which  notice  and  public 
procedure  have  been  had.  notice  and 
public  procedure  hereon  are  unneces- 
sary, and  the  amendment  is  effective  on 
the  date  of  its  publication  in  the  Federal 
Register. 

(Sees.  831-835,  Title  18.  U.S.C;  sec.  9,  De- 
partment of  Transportation  Act,  49  U.SC. 
1657) 

Issued  in  Washington.  D.C.,  on  June  9. 
1970. 

P.  C.  Turner, 
Administrator. 
Federal  Highvoay  Administration. 

IP.R.    Doc.    70-7402;    Filed.   June    12,    1970; 
8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
I  7  CFR  Part  52  ]    | 

STANDARDS  FOR  GRADES  OF  FROZEN 
CONCENTRATED   GRAPEFRUIT   JUICE 

Revised  Standards 

Notice  is  hereby  given  that  the  U.S.  De- 
partment of  Agriculture  is  considering  a 
revision  to  the  U.8.  Standards  for  Grades 
of  Frozen  Concentrated  Grapef  iniit  Juice 
(7  CFR  52.1221-52.1232). 

This  revision,  if  made  effective,  will 
be  the  third  issue  by  the  Department  of 
grade  standards  for  this  product.  These 
grade  standard^  are  issued  imder  au- 
thority of  the  Agricultural  Marketing 
Act  of  1946  (sec.  202-208.  60  Stat.  1087 
as  amended;  7  U.S.C.  1621-1627)  which 
provides  for  the  issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  of  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  Act  upon  request  of  the  applicant 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  such  services. 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  with 
applicable  state  laws  and  regulations. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposal  should  file  the  same  in  dupli- 
cate, not  later  than  July  12.  1970,  with 
the  Hearing  CHerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building.  Washington,  D.C.  20250.  All 
written  submittals  made  pursuant  to 
this  notice  will  be  available  for  public 
review  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Statement  of  Consideration  leading  to 
the  Proposed  Revision.  The  U.S.  Stand- 
ards for  Grades  of  Frozen  Concentrated 
Grapefruit  Juice  currently  in  effect  are 
limited  to  the  use  of  grapefruit  of  the 
white  fleshed  varieties  only.  Since  the 
standards  were  originally  promulgated  in 
1951  large  plantings  of  pink  and  red 
fleshed  grapefruit  have  come  into  bear- 
ing and  the  juice  from  these  fruits  is 
used  in  the  manufacture  of  grapefruit 
juice  products. 

On  December  7,  1968  provision  was 
made  in  the  U.S.  standards  for  grades 
of  all  single  strength  grapefruit  juices  to 
use  the  juice  of  both  the  white  and 
colored  grapefruit  varieties  in  these 
products. 

The  Department  has  received  informal 
requests  from  various  interests  to  in- 
clude the  juice  of  the  colored  varieties 
in  frozen  concentrated  grapefruit  juice. 
On  April  7.  1970  The  Florida  Canners 
Association  formally  requested  the  De- 


partment to  amend  the  U.S.  Standards  to 
include  the  iise  of  juice  from  red  and 
pink  grapefruit  on  a  comparable  basis 
as  is  permitted  in  the  Grapefruit  Juice 
Standards  (single  strength^. 

These  suggestions  and  requests  are 
deemed  to  be  reasonable  and  proper  and 
in  the  interest  of  producers,  processors, 
and  consumers:  and  are  therefore 
included  in  the  proposed  amendment. 

Other  changes,  mostly  editorial,  for 
Improved  presentation  or  to  conform  to 
established  policy  are  also  proposed. 

These  changes  include: 

(1)  The  range  of  score  points  avail- 
able for  each  grade  is  reduced  from  15 
to  10  to  conform  to  Department  policy  of 
imiformity  between  standards  and  for 
ease  of  comparison  with  other  standards. 

(2)  The  method  of  expressing  recover- 
able oil  would  be  given  as  "Percent  by 
Volume"  of  reconstituted  juice  instead 
of  milliliters  per  100  grams  of  con- 
centrate. 

(3)  Other  minor  changes  in  format  or 
presentation. 

The  proposed  revision  is  as  follows: 

Product  Description,  Sttles,  and  Grades 
Sec. 

52.1221  Product  description. 

52.1222  Styles. 

52.1223  Grades. 

Pn.L  OF  Container 

52.1224  Recommended  fill  of  container. 

Factors  op  Quality 

62.1225  Ascertaining  the   grade. 

52.1226  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 

62.1227  Color. 

52.1228  Defects. 

52.1229  Flavor. 

Explanations  and  Methods  of   Analysis 

52.1230  Explanations      and      methods      of 

analysis. 

Lot  Compliance 

52.1231  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.1232  Score  sheet  for  frozen  concentrated 

grapefruit  juice. 

Authobttt:  Sections  52.1221  to  52.1232 
issued  under  sees.  202-208.  60  Stat.  1087,  as 
amended;  7  U.S.C.  1621-1627. 

Product  Description,  Styles,  and  Grades 

§52.1221      Product  description. 

Frozen  concentrated  grapefruit  juice 
is  the  product  obtained  from  the  un- 
fermented  juice  of  sound,  mature  grape- 
fruit (Citrus  paradisi).  The  fruit  is  pre- 
pared by  sorting  and  by  washing  to  as- 
sure a  clean  and  wholesome  product. 
Upon  extraction  of  such  juice,  it  is  con- 
centrated and  single-strength  grape- 
fruit juice  may  be  admixed  to  the  con- 
centrate. The  concentrated  grapefruit 
juice  is  packed  in  accordance  with  good 
commercial  practice  and  is  frozen  and 
maintained  at  temperatures  necessary 
for  its  preservation. 


§  52.1222      Styles. 

(a)  Unsweetened.  The  Brix  value  of 
the  finished  concentrate  is  not  less  than 
38  degrees  nor  more  than  42  degrees. 

(b)  Sweetened.  The  Brix  value  of  the 
finished,  sweetened,  concentrate  is  not 
less  than  38  degreet^nor  more  than  48 
degrees.  Frozen  concentrated  grapefruit 
juice  of  this  style  contains  not  less  than 
3.47  pounds  of  soluble  grapefruit  solids 
per  gallon. 

§  52.1223     Grades. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
is  the  quality  of  frozen  concentrated 
grapefruit  juice  which  reconstitutes 
properly  and  of  which  the  reconstituted 
juice  possesses  the  appearance  of  fresh 
grapefruit  juice;  possesses  a  very  good 
color;  is  practically  free  from  defects; 
possesses  a  very  good  flavor;  and  scoi'||s 
not  less  than  90  points  when  scored  in 
accordance  with  the  scoring  system  out- 
lined in  this  subpart. 

(b)  "U.S.  Grade  B"  (or  "U.S.  Choice") 
is  the  quaUty  of  frozen  concentrated 
grapefruit  juice  which  reconstitutes 
properly  and  of  which  the  reconstituted 
juice  possesses  a  good  color;  is  reason- 
ably free  from  defects;  possesses  a  good 
flavor;  and  scores  not  less  than  80  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart. 

(c)  "Substandard"  is  the  quality  of 
frozen  concentrated  grapefruit  juice 
that  fails  to  meet  the  requirements  of 
U.S.  Grade  B. 

Fill  of  Container 

§  52.1224      Recommended     fill    of    ron- 
tainer. 

The  recommended  fill  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  It  is  recom- 
mended that  each  container  be  as  full 
of  frozen  concentrated  grapefruit  juice 
as  practicable  without  impairment  of 
quality. 

Factors  of  Quality 

§  52.1225      Ascertaining   tlie   grade   of   a 
sample  unit. 

In  addition  to  considering  other  re- 
quirements outlined  in  the  standards  the 
following  quality  factors  are  evaluated : 

(a)  Factors  not  rated  by  score  points. 
( 1 )  Faculty  of  reconstituting  properly. 

(2)  Appearance  of  fresh  juice. 

(b)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 

Factors:  Points 

Color   40 

Defects   20 

Flavor  40 

Total    scene 100 
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§  52.1226     Ascertaining    the    rating    for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  Is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  Is  inclusive.  (For  exam- 
ple, "18  to  20  points"  means  18,  19,  or  20 
points.) 

§52.1227     Color. 

(a)  (A)  Classification.  Frozen  concen- 
trated grapefruit  Juice  of  which  the  re- 
constituted Juice  possesses  a  very  good 
color  may  be  given  a  score  of  36  to  40 
points.  "Very  good  color"  means  a  color 
that  Is  bright  and  tjiiical  of  freshly 
extracted  grapefruit  juice.  It  may  be 
either: 

(1)  Pale  yellow  to  very  slightly  amber, 
typical  of  the  Juice  of  properly  ripened 
white  fleshed  grapefruit,  or 

(2)  Slightly  red.  typical  of  the  Juice 
of  red  or  deep  pink  fleshed  grapefruit. 

(b)  (B)  Classification.  If  the  recon- 
stituted Juice  possesses  a  "good  color" 
a  score  of  32  to  35  points  may  be  given. 
Frozen  concentrated  grapefruit  Juice 
that  falls  into  this  classtflcation  shall  not 
be  graded  above  U.S.  Grade  B  regard- 
less of  the  total  score  for  the  product 
(tills  Is  a  limiting  rule),  "Good  color" 
means  a  color  that  Is  typical  of  freshly 
extracted  grapefruit  Juice  but  which  may 
be  slightly  dull,  or  slightly  brown  as 
caused  by  scorching,  oxidation,  or  car- 
mellzatlon.  This  color  may  be  character- 
istic of  the  juice  from  red  or  pink 
grapefruit  of  advanced  maturity,  or  of 
^xtures  of  the  juice  from  white  and 
colored  varieties. 

(c)  iSStd)  Classification.  It  the  re- 
constituted Juice  falls  to  meet  the 
requirements  of  U.S.  Grade  B  for  the 
factor  of  color,  a  score  of  0  to  31  points 
may  be  given.  Frozen  concentrated 
grapefruit  juice  that  falls  Into  this 
classification  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule). 

§  52.1228     Defects. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from 
Juice  cells  and  pulp  and  from  seeds  or 
portions  thereof,  dark  specks,  and  other 
defects  In  the  reconstituted  juice. 

(b)  (A)  Classification.  Frozen  con- 
centrated grapefniit  juice  of  which  the 
reconstituted  juice  is  practically  free 
from  defects  may  be  given  a  score  of  18 
to  20  points.  "Practically  free  from  de- 
fects" means  that  there  may  be  present: 

(1)  Juice  cells  only  in  such  amoimts  as 
do  not  materially  detract  from  the  ap- 
pearance or  drinking  quality  of  the  juice; 

(2)  Not  more  than  10  percent  free  and 
suspended  pulp; 

(3)  Practically  no  seeds  or  portions 
thereof  that  could  not  pass  readily 
through  roimd  perforations  of  one- 
eighth  inch  In  diameter; 
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(4)  Only  such  small  seeds  or  portions 
thereof  that  could  pass  through  roimd 
perforations  of  one-eighth  Inch  In  di- 
ameter as  do  not  materially  detract  from 
the  appearance  or  drinking  quality  of  the 
Juice;  and 

(5)  Other  defects  that  are  not  more 
than  slightly  objectionable. 

(c)  (B)  Classification.  If  the  recon- 
stituted juice  Is  reasonably  free  from 
defects  a  score  of  16  to  17  points  may  be 
given.  Frozen  concentrated  grapefruit 
juice  that  falls  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B 
regardless  of  the  total  score  for  the  prod- 
uct (this  Is  a  limiting  rule) .  "Reasonably 
free  from  defects"  means  that  there  may 
be  present: 

( 1 )  Juice  cells  only  In  such  amounts  as 
do  not  seriously  detract  from  the  appear- 
ance or  drinking  quality  of  the  juice; 

(2)  Not  more  than  10  percent  free  and 
suspended  pulp; 

(3)  Practically  no  seeds  or  portions 
thereof  that  could  not  pass  readily 
through  round  perforations  of  one- 
eighth  inch  In  diameter; 

(4)  Only  such  small  seeds  or  portions 
thereof  that  could  pass  through  round 
perforations  of  one-eighth  Inch  In  diam- 
eter as  do  not  seriously  detract  from  the 
appearance  or  drinking  quality  of  the 
juice;  and 

(5)  Other  defects  that  are  not  mate- 
rially objectionable. 

(d)  (SStd.)  Classifications.  Frozen 
concentrated  grapefruit  juice  that  falls 
to  meet  the  requirements  of  U.S.  Grtule  B 
for  the  factor  of  defects  may  be  given  a 
score  0  to  15  points  and  shall  not  be 
graded  above  Substandard  regardless  of 
the  total  score  for  the  product  (this  Is  a 
limiting  rule) . 

§  52.1229     Flavor. 

(a)  (A)  Classification.  Frozen  concen- 
trated grapefruit  juice  of  which  the  re- 
constituted juice  possesses  a  very  good 
flavor  may  be  given  a  score  of  36  to  40 
points.  "Very  good  flavor"  means  that  the 
flavor  is  fine,  distinct,  and  substantially 
typical  of  freshly  extracted  grapefruit 
juice  with  not  more  than  a  trace  of  bit- 
terness. To  score  In  this  classification 
frozen  concentrated  grapefruit  juice  shall 
meet  the  following  analytical  require- 
ments: 

AKALTTICAL  REQUUtClfENTS— U.S.   GB.U>E  A 


Ratlo-Brlx  Valae  to  Add 


Vnsweet-    Sweetened 
ened 


Frozen  concentrated  grapefruit  juice 
that  falls  Into  this  classification  shall 
not  be  graded  above  U.S.  Grade  B  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  Is  a  limiting  rule).  "Good  Fla- 
vor" means  that  the  flavor  Is  fairly 
typical  of  freshly  extracted  grapefruit 
Juice  and  is  free  from  abnormal  flavors 
and  off  flavors  of  any  kind.  To  score 
in  this  classiflcation  frozen  concentrated 
grapefruit  juice  shall  meet  the  following 
analytical  requirements: 

Analytical  REouiBmENTs— U.S.  Qradb  B 


«    .     „  .  ,.  .  Unsweet-   Sweetened 

Rdtlo-Brli  \  alue  to  Add  ened  style 

style 


Minimum 9:1 

Maximum. 14:1 

Rteoctrable  oil— Percent  6jr 
tolunu 

Minimum 0. 008 

Maximum a020 


10:1 
13:1 


0.008 
a020 


(b)  (B)  Classification.  If  the  recon- 
stituted Juice  possesses  a  good  flavor  a 
score  of  32  to  35  points  may  be  given. 


Minimum 7:1 

Maximum 16:1 

Becmerable  oU—Pertent  ttiumt 

Maximum 0.020 


8:1 
U:l 


0.03) 


(c)  (SStd.)  Classification.  If  the  fro- 
zen concentrated  grapefruit  juice  fails 
to  meet  the  requirements  of  U.S.  Grade 
B  for  the  factor  of  flavor  a  score  of  0  to 
31  points  may  be  given.  Frozen  concen- 
trated grapefruit  juice  that  falls  into  this 
classiflcation  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule). 

Explanations  and  Methods  of 
Analysis 

§  52.1230  Definitions  of  terms  as  used 
in  these  standards,  and  methods  of 
analysis. 

(a)  Reconstituted  Juice.  "Reconsti- 
tuted juice"  means  the  product  obtained 
by  mixing  thoroughly  3  parts  by  volume 
of  distilled  water  and  one  part  by  volume 
of  frozen  concentrated  grapefruit  juice. 

(b)  Reconstitutes  properly.  "Reconsti- 
tutes properly"  means  that  the  concen- 
trate goes  into  solution  readily;  and  that 
in  approximately  250  ml.  of  the  reconsti- 
tuted juice,  after  standing  four  (4)  hours 
at  a  temperature  of  not  less  than  68° 
Fahrenheit  in  a  clear  glass  cylinder  (ap- 
proximately l'/4  Inches  In  diameter), 
there  may  be  a  noticeable  separation  of 
suspended  matter  but  any  resulting  zone 
of  greater  clarity  shall  be  definitely  tur- 
bid and  not  clear  or  transpwirent. 

(c)  Acid.  "Acid"  means  the  percent 
by  weight  of  total  acidity,  calculated  as 
anhydrous  citric  acid.  Total  acidity  Is 
determined  by  titration  with  standard 
sodium  hydroxide  solution,  using  phenol- 
phthalein  as  Indicator. 

(d)  Brix  value.  "Brlx  value"  is  the 
refractometrlc  sucrose  value  determined 
on  the  thawed  concentrate  In  accord- 
ance with  the  refractometrlc  method  for 
sugars  and  sugar  products,  outlined  in 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists" and  to  which  the  applicable  correc- 
tion for  acid  is  added: 
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Table  I — Corhections  rot  Obtaining   Brix 
Valtti* 

Correction 

to  be  added 

to  refrac- 

tometer  sucrose 

value  to  ob- 

Citric  acid,  anhydrous  tain  degree 

(percent  by  weight) :  Brlx  value 

2.0    0.39 

2.2    —       .43 

2  4    .47 

2.6    51 

2.8    —  -       .64 

3.0    .68 

3.2    62 

3.4    i—       .66 

3.6 -L—       .  70 

3.8    - -.-        .74 

4.0    .78 

4.2    .81 

4.4    85 

4.6    - - — 89 

4.8    .93 

5.0    .97 

1  SoiTRCE :  "Refractometrlc  Determination 
of  Soluble  Solids  In  Citrus  Juices,"  by  J.  W. 
Stevens  and  W.  E.  Baler,  from  the  Analytical 
Edition  of  Industrial  and  Engineering  Chem- 
istry. Vol.  n,  p.  447.  Aug.  15,  1939. 

(e)  Recoverable  oil.  "Recoverable  Oil" 
is  determined  by  the  following  method: 

Method 

(1)  Reagents. 

Standard  bromlde-bromate  solution — pre- 
pare and  standardized  to  0.099N  In  accord- 
ance with  Chapter  42,  Standard  Solutions  in 
the  current  edition  of  the  AOAC  For  use, 
add-1  volume  of  standard  solution  to  3  vol- 
umes of  water  to  make  0.0247N  solution.  1  ml. 
of  0.0247N  solutions  supplies  bromine  to  react 
with  0.00085g.,  or  0.0010  ml.,  of  d-Umonene. 
The  solutions  are  stable  for  6  months. 

2-Propanol-Regent  grade  ACS  (American 
Chemical  Society) . 

Dilute  hydrochloric  acid — prepared  by  add- 
ing 1  volume  of  concentrated  acid  to  2 
volumes  of  water. 

Methyl  orange  Indicator — 0.1  percent  in 
water. 

(2)  Apparatus. 

Electric  heater — with  recessed  refractory 
top.  500-750  watts. 

Still,  all  glass — 500  ml.  distillation  flask 
with  24/40  standard  taper  neck;  200-mm. 
Graham  condenser  with  28  15  receiving 
socker  and  drip  tip:  connecting  bulb  and 
adaptor  as  In  figure  1.^ 

Burette — 10  ml.  or  25  ml.:  graduated  to  0.1 
ml.,  with  easily  controllable  flow  to  permit 
both  rapid  and  dropwise  titration. 

(3)  Determination.  j 

(1)  Pipette  25  ml.  of  well-mixed  sample 
(Juice  or  reconstituted  Juice)  into  the  distil- 
lation flask  containing  carborundum  chips 
or  glass  beads,  and  add  25  ml.  of  2-Propanol. 

(il)  Distill  Into  a  150  ml.  beaker.  Continue 
distilling  until  solvent  ceases  to  reflux  then 
remove  the  flask  from  the  heater. 

(ill)  Add  10  ml.  of  dilute  hydrochloric  acid 
and  1  drop  of  Indicator.  (An  alternative 
method  would  be  to  prepare  a  solution  con- 
taining 5  ml.  of  Indicator  and  1,000  ml.  of 
miute  hydrochloric  acid— then  add  10  ml.  of 
this  acid-indicator  mix  to  the  150  ml.  beaker.) 

(iv)  Titrate  with  the  dUute  bromate  solu- 
tion wWle  stirring.  The  major  porUon  of  the 

'  Piled  as  part  of  the  original  document. 
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titrant  may  be  added  rapidly,  but  the  end- 
point  must  be  approached  at  about  1  drop  per 
second.  Disappearance  of  color  Indicates  the 
endpoint. 

(V)  Determine  the  reagent  blank  by  titrat- 
ing three  separate  mixtures  of  25  ml.  2- 
Propanol  and  10  ml.  of  dilute  hydrochloric 
acid  with  indicator — without  refilling  the 
burette.  Divide  the  total  milliliter  of  titrant 
used  by  3  to  obtain  the  average  blank.  Sub- 
tract the  average  blank  thus  obtained  from 
the  milliliter  of  titrant  used  to  titrate  the 
distillate. 

(vi)  Multiply  the  remainder  by  0.004  to 
obtain  the  percent  recoverable  oil  by  volume 
in  the  Juice  sample. 

(f)  Free  and  suspended  pulp.  "Free 
and  suspended  pulp"  means  particles  of 
membrane,  core,  peel,  and  other  similar 
extraneous  material  that  settle  out  on 
centrifuging  by  the  following  method: 

(1)  Skim  floating  fruit  cells  and  pulp 
from  the  sample  of  reconstituted  juice, 
and 

(2)  Fill  graduated  centrifuge  tubes,  of 
a  capacity  of  50  ml.,  with  the  skimmed 
reconstituted  grapefruit  juice  and  place 
in  a  suitable  centrifuge.  Adjust  the 
speed  according  to  diameter,  as  indi- 
cated in  table  II,  and  centrifuge  for  ex- 
actly 10  minutes.  As  used  herein,  "di- 
ameter"' means  the  overall  distance  be- 
tween the  bottoms  of  opposing  centrifuge 
tubes  in  operating  position.  After  centri- 
fuging, the  milliliter  reading  at  the  top 
of  the  layer  of  pulp  in  the  tube  is  multi- 
plied by  2  to  give  the  percentage  of  pulp. 

Table  II 

Approxjmafe 
revolutions 
Diameter:  per  Minute 

10  inches 1,609 

lO'/i    inches 1^570* 

11  inches 1,534 

ll',i    inches 1,500 

12  inches 1.468 

12y2    Inches l[438 

13  Inches 1.410 

13'/i    Inches 1,384 

14  Inches... 1.359 

14Vi    Inches 1.336 

15  inches 1.313 

15",i    inches 1^292 

16  Inches 1.271 

IS'/a    inches 1^252 

17  Inches 1,234 

17'/2    Inches.. .III. I  1,216 

18  Inches 1,199 

I8Y2    Inches 1,182 

19  inches 1,167 

19'i    inches l!  152 

20  inches 1,137 

Lot  Compliance 

§  32.1231      .Asrerlaining   the   jzradr   of  u 
lot. 

The  grade  of  a  lot  of  frozen  concen- 
trated grapefruit  juice  covered  by  these 
standards  Is  determined  by  the  proce- 
dures set  forth  in  the  Regulations  Gov- 
erning Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables,  Proc- 
essed Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (§§  52.1 
through  52.87). 
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Score  Sheet 


§  52.1232     Score  sheet   for   frozen  con- 
centrated grapefruit  juice. 


Site  and  kind  of  container 

Container  mark  or  identification.. 
Label. 


Liquid  measure  (fluid  ounces) 

Brlx  value  of  concentrate  (corrected  for  add). 
Anliydrous  citric  acJd  (percent  by  weight). -- 

Brlx  value  to  acid  ratio  (-:1) 

Kecovcrable  oil  (percent  by  volume) 

Free  and  susi>cndod  pulp  (percent) 

Reconstitutes  proiiorly  (Yes)  (No) 

Appearance  of  fresh  jiilce  (Yes)  (No) 


Factors 


Color 

Dcfccis      

Flaver 

Total  score. 


Score  points 


(A) 

(B) 

(SStd.) 

(A) 

(B) 

(SStd.) 

(A) 
(B) 
(SStd.) 


36-40 
32-35 

0-31 
18-20 
16-17 

0^15 
3ft-40 
32-35 

(►-31 


100 


Gradc- 


'  Indicates  limiting  rule. 

Dated:  June 9, 1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

Doc.    70-7398;    Plied,   June    12,    1970; 
8:46  a.m.] 


[F.R. 


[7  CFR  Part  911  1 

HANDLING  OF  LIMES  GROWN  IN 

~       FLORIDA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessment 
for  the  1970-71   Fiscal  Year 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Flor- 
ida Lime  Administrative  Committee,  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  911, 
as  amended  (7  CFR  Part  911) ,  regulating 
the  handling  of  limes  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

( 1 )  Tliat  expenses  that  are  reasonable 
and  likely  to  be  Incurred  by  the  Florida 
Lime  Administrative  Committee,  during 
the  period  frpm  April  1,  1970,  through 
March  31,  1971,  will  amount  to  $14,600. 

(2)  That  there  be  fixed,  at  $0.03  per 
bushel  of  limes,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  §  911.41  of  the  aforesaid  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals  shall 
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file  the  same.  In  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  BiUld- 
ing,  Washington.  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 
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Dated:  June  10, 1970. 

Paul  A.  Nicholsok. 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFJt   Doc.   70-7414:    PUed.   June    12.    1970; 
8:48  a.m.] 
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[Docket  No.  AO  214-A3] 

ALMONDS  GROWN  IN  CALIFORNIA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Amendment  of 
the  Marketing  Agreement,  and 
Order,  as  Amended 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  (7  CFR  Part  900),  a  public 
hearing  was  held  in  Sacramento,  Calif., 
on  December  15-16,  1969,  after  notice 
thereof  published  in  the  Federal  Reg- 
ister (34  F.R.  18«3)  on  proposals  to 
amend  the  marketing  agreement,  as 
amended,  and  Order  No.  981.  as  amended 
(7  CFR  Part  981),  regulating  the  han- 
dling of  almonds  grown  in  California 
(hereinafter  collectively  referred  to  as 
the  "order").  The  order  is  eflfective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Act  of  1937,  as  amended 
(7  U.S.C.  601-674)  hereinafter  referred 
to  as  the  "act". 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
a  recommended  decision  in  this  pro- 
ceeding was  filed  on  May  8,  1970,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  and  notice  thereof,  afford- 
ing opportunity  to  file  written  exceptions 
thereto,  was  published  May  13,  1970,  in 
the  Federal  Register  (F.R.  Doc.  70-5888- 
35  F.R.  7428) . 

Material  issues,  findings  and  conclu- 
sions, and  general  findings.  The  material 
Issues,  findings  and  conclusions,  and 
general  findings  of  the  recommended  de- 
cision set  forth  in  the  Federal  Register 
(F.R.  Doc.  70-5888;  35  F.R.  7428)  are 
hereby  approved  and  adopted  as  the 
material  issues,  findings  and  conclusions, 
and  general  findings  of  this  decision  as 
if  set  forth  in  full  herein. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed 
within  the  prescribed  time  (May  25, 
1970)  by  Boyd  E.  Bumison  of  St.  Sure. 
Moore  &  Hoyt  for  the  Almond  Growers 
Council. 

These  exceptions  have  been  considered 
carefully  and  fully  in  connection  with 
the  evidence  in  the  record  and  the  pro- 


posed findings  and  conclusions  In  the 
recommended  decision  in  arriving  at  the 
findings  and  conclusions  set  forth  herein. 
To  any  extent  that  the  findings  and  con- 
clusions contained  herein  are  at  vari- 
ance with  any  of  the  exceptions  per- 
taining thereto,  such  exceptions  are 
denied  on  the  basis  of  the  findings  and 
conclusions  relating  to  the  Issues  to 
which  the  exceptions  refer. 

The     exceptions,     and     the     rulings 
thereon,  are  as  follows: 

Exception  was  taken  to  the  findings 
and  conclusions  in  material  issue  (8) 
insofar  as  they  relate  to  the  need  and 
necessity  to  provide  for  control  of  the 
timing  and  volume  of  reserve  almonds 
exported  by  the  method  set  forth  imder 
Item  13  of  "Recommended  amendment 
of  the  order."  in  the  revised  provisions  of 
§  981.66(d)  entitled,  "Time  restriction 
on  disposition."  as  well  as  to  such  pro- 
visions. 

Exceptor  contended  that  no  evidence 
of  record  shows  the  present  need  to  reg- 
lUate  the  marketing  of  almond  exports 
differently  than  the  present  method  of 
regulation;  that  the  need  for  change  in 
the  present  method  of  regulation  has  not 
happened  yet,  and  that  the  findings  and 
conclusions  state  "The  heavy  plantings  of 
almonds  in  recent  years  may  result  in 
surpluses  •  •  •.";  that  the  findings  and 
conclusions  in  support  of   the   recom- 
mended revision  of  §  981.66(d)  are  in  ap- 
parent contradiction   with   the  finding 
and  conclusion  in  material  issue  ( 1 )  that 
there  appears  to  be  a  reasonable  prospect 
that   these   existing   export   outlets   will 
continue  to  take  an  increasing  amoimt 
of  the  U.S.  almond  production;  that  a 
portion  of  the  annual  reserve  crop  would 
be  automatically  withheld  from  export 
and,  if  not  released  prior  to  May  15  of 
the  crop  year,  would  have  to  be  disposed 
of  in  noncompetitive  outlets  at  little  or 
no  economic  benefit  to  the  grower;  that 
such  date  is  too  early  in  the  crop  year 
for  forecasting  the  European  crop  and 
hence,  a  final  determination  by  the  Al- 
mond Control  Board  by  that  date  as  to 
the  amount  of  additional  reserve  almonds 
which  should  be  released  for  export  could 
result  in  serious  economic  loss  to  grow- 
ers;   that  the  Board  applies  minimum 
sales  prices  to  almonds  for  export  and 
tliis  eliminates  the  possibility  of  selling 
almonds  at  low  prices  in  export;   that 
no  evidence  was  presented  to  substanti- 
ate, or  even  to  indicate  that  "dumping" 
of  domestic  almonds  in  foreign  markets 
was  a  problem;   and   that  the  recom- 
mended method  of  regulation  would  re- 
strict the  size  of  the  potential  export 
market,  thereby  inhibiting  handler  in- 
centive to  develop  new  products  and  ex- 
port markets. 

The  record  shows  the  California  in- 
dustry has  successfully  developed  and  ex- 
pended export  markets  for  almonds  un- 
der the  present  marketing  order.  It  Is 
true  that  in  the  past  there  has  not  been 
a  need  to  control  almonds  available  for 
export  by  the  method  set  forth  In  the 
recommended  decision.  In  adopting  the 
provisions  In  revised  5  981.66(d),  under 
which  100  percent  of  the  reserve  almonds. 
or  a  smaller  percentage, when  marketing 


policy  factors  Justify,  could  be  disposed 
of  in  export,  it  is  not  necessary  to  show 
that  the  revised  provisions  have  been 
needed  In  the  past.  Evidence  showing 
that  the  revised  provisions  and  that  an 
export  percentage  of  less  than  100  per- 
cent may  be  needed  in  any  future  sea- 
son is  sufficient.  In  response  to  the  con- 
tention that  "•  •  •  a  portion  of  the  an- 
nual  reserve  crop  would  be  automatically 
withheld  from  export*  •  •",  it  is  noted 
that  the  Board  could  recommend,  and 
the  Secretary  approve,  an  initial  export 
percentage  of  100  percent  of  the  reserve 
almonds  for  a  crop  year  if  the  situation 
should  so  Justify. 

However,  the  acreage  of  almonds  in 
California  has  been  expanding  greatly 
The  record  shows,  as  preliminary  esti- 
mates.   132,000    bearing    acres    in    1969 
(8.210  more  than  in   1968)    and  81 460 
nonbearing  acres  in  1968  (15.730  more 
than  in  1967).  The  record  evidence  Is 
that  future  crops  will  be  much  larger, 
on  the  average,  than  past  crops,  and  that' 
in  any  one  year,  a  surplus  of  substantial 
magnitude  could  occur,  even  with  the 
prospect  that  the  industry  will  continue 
to  expand  domestic  and  export  markets 
for  almonds.  The  acreage  of  almonds  is 
such  that  the  production  is  likely  to  ex- 
ceed the  total  of  domestic  consumption 
of   at  least   70   million  pounds,  kernel 
weight,  and  exports  of  at  least  30  million 
pounds.  Exports  of  California  almonds 
fiuctuate  from  year  to  year,  depending 
in  part  on  the  size  of  the  Spanish  and    ■^ 
Italian  crops.  In  the  past  10  years,  ex- 
ports have   been  as  low  as  8.1   million 
pounds,  kernel  weight,  in  1962-63  and 
as  high  as  26.2  million  pounds  in  1967-68. 
Exports  of  almonds  for  the  current  sea- 
son. 1969-70.  will  be  close  to  a  record  60 
million  pounds  as  a  result  of  the  smallest 
Italian    and   Spanish   crops   in   recent 
years.  However,  the  domestic  industry 
cannot  depend  on  reduced  Spanish  and 
Italian  crops  every  year. 

The  evidence  of  record  is  that  almond 
demand  is  relatively  inelastic,  particu- 
larly in  the  short  run.  The  record  also 
shows  that  the  making  available  of  an 
excessive  supply  of  almonds  for  export 
would  cause  export  prices  to  drop.  It 
further    shows    there    would    likely    be 
accusations  of  "dumping"  and  threats 
of    reprisals,    and    the    reduced   export 
prices    could    cause     domestic    market 
prices  to  be  seriously  affected.  If  market 
prices   for   almonds   dropped   during  a 
marketing  season  with  an  uncontrolled 
surplus  overhanging  the  market,  it  could 
happen  that  the  trade  would  buy  less 
almonds  in  anticipation  of  further  price 
decline.    In    this   situation,    under   the 
present  method  of  regulation,  the  effect 
would  be  to  increase   the  quantity  of 
almonds  which  the  Board  would  have  to 
dispose  of  for  oil  or  other  low-return 
ouUets  after  September  1  of  the  follow- 
ing season.  In  comparison,  the  provisions 
of  revised  §  981.66(d).  herein  adopted, 
would  permit  orderly  marketing  of  ade- 
quate supplies  of  almonds  in  export  at 
stable  prices,  and  protect  the  price  struc- 
ture for  the  large  volume  of  almonds 
made  available  for  domestic  and  export 
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markets    against    the    price-depressing 
effects  of  surpluses  when  they  occur. 

As  to  the  contention  that  May  15  Is 
too  early  for  accurate  forecasting  of  the 
European  crop,  the  record  evidence  Indi- 
cates enough  information  on  the  oncom- 
ing domestic  and  foreign  crops  and 
market  conditions  would  be  available  by 
that  date  for  the  Board  to  determine 
with  reasonable  accuracy  the  amoimt.  If 
any,  of  additional  reserve  almonds  which 
should  be  released  for  export.  To  permit 
the  obtaining  of  later  information  on 
crop  and  market  conditions,  if  deemed 
necessary,  the  provisions  of  revised 
§  981.66(d)  permit  this  date  to  be  ex- 
tended by  the  Secretary  to  a  date  not 
later  than  June  30  upon  recommendation 
of  the  Board  or  other  information.  To 
further  defer  the  date  of  the  Board's 
recommendation  as  to  the  final  export 
percentage  would  create  uncertainty  in 
the  trade  as  to  the  quantity  of  reserve 
almonds  that  would  be  available  for  sale 
and  create  the  risk  of  losing  sales  while 
export  demand  exists. 

In  allocating  the  quantity  of  ssdable 
almonds  to  be  made  available  for  the 
domestic  market,  the  record  evidence  is 
that  the  Control  Board  has  purposely 
set  the  quantity  somewhat  higher  than 
estimated  consumption,  thus  providing 
incentive  to  handlers  to  increase  sales 
and  usage  of  almonds.  Similarly,  the 
record  shows  the  intended  policy  of  the 
Control  Board;  under  the  revised  pro- 
visions of  §  981.66(d),  will  be  to  make 
fully  adequate  supplies  of  almonds  avail- 
able for  export.  Record  evidence  also 
indicates  tliat  there  would  be  no  intent 
to  preclude  handler  activity  in  product 
research,  or  market  development.  In  this 
regard,  a  new  section,  "5  981.41.  Research 
and  development.",  herein  adopted, 
would  afford  the  industry  additional 
opportunity  to  stimulate  the  demand  for 
almonds. 

In  view  of  the  foregoing  and  the  find- 
ings and  conclusions  in  the  recom- 
mended decision,  all  on  the  basis  of  the 
record  evidence,  this  exception  is  denied. 

A  second  exception  was  taken  to  the 
revised  provisions  of  5  981.66(d).  The 
exceptor  contended  these  provisions 
should  not  be  adopted  because  they  were 
not  sufficiently  noticed  and  heard  at  the 
public  hearing;  that  the  language 
differed  from  that  in  the  notice  of  hear- 
ing and  hence  was  never  considered  at 
the  hearing;  that  confusing  and  con- 
tradictory testimony  on  the  subject  was 
given  at  the  hearing;  that  adoption  of 
such  a  far  reaching  and  controversial 
change  in  the  regulation  of  the  industry 
would  be  a  deprivation  of  due  prcxiess; 
and  that  the  change  should  not  be  made 
without  first  reopening  the  hearing.  Ex- 
ceptor renewed  its  request  to  reopen  the 
hearing. 

The  notice  of  hearing  complied  with 
the  requirements  of  §  900.4  of  the  rules 
of  practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders  (7  CFR  Part  900),  as 
to  its  adequacy  of  content  and  other 
matters.  Section  900.4  provides.  In  part, 
that  the  notice  of  hearing  shall  define  the 
scope  of  the  hearing  as  specifically  as 
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may  be  practicable;  and  shall  contain 
either  the  terms  or  the  substance  of  the 
proposals  or  a  description  of  the  subjects 
or  issues  involved.  When  exceptor  moved 
during  the  public  hearing  that  the  hear- 
ing be  continued,  the  Presiding  Officer 
denied  the  motion,  stating  that  the  is- 
sues before  this  hearing  were  published 
in  the  Federal  Register.  Under  the  rules 
of  practice,  as  indicated,  the  exact  lan- 
guage of  the  amendment  to  be  adopted 
need  not  be  set  forth  in  the  notice  of 
hearing.  The  May  15  cut-off  date  and 
so-called  "third  pool"  concept  were  In- 
cluded in  the  notice  of  hearing,  though 
not  in  the  same  form  as  set  forth  in  the 
revised  provisions  of  §  981.66(d)  in  the 
recommended  decision.  A  public  hearing 
would  serve  no  puiT>ose  if  proposals  in  a 
notice  of  hearing  could  not  be  changed 
on  the  basis  of  evidence  developed  at  the 
hearing.  Interested  persons  have  been 
given  adequate  notice  of  hearing.  They 
have  been  given  adequate  opportunity  to 
present  evidence  on  the  issues  at  the 
hearing,  to  file  briefs  on  basis  of  the 
hearing  evidence,  and  to  file  exceptions 
to  the  recommended  decision.  Moreover, 
the  provisions  of  revised  9  981.66(d)  In 
the  recommended  decision  are  based  on 
the  evidence  of  record. 

Accordingly,  this  second  exception  and 
the  motion  to  reopen  the  hearing  are 
denied. 

Amendment  of  the  amended  market- 
ing agreement  and  order.  Annexed  hereto 
and  made  a  part  hereof,  are  two  docu- 
ments entitled,  respectively.  "Marketing 
Agreement,  as  Amended.  Regulating  the 
Handling  of  Almonds  Grown  in  Cali- 
fornia" and  "Order  Amending  the  Order, 
as  Amended,  Regulating  the  Handling  of 
Almonds  Grown  in  California",  which 
have  been  decided  upon  as  the  appropri- 
ate and  detailed  means  of  effecting  the 
foregoing  conclusions.  These  documents 
shall  not  become  effective  imless  and 
until  the  requirements  of  §  900.14  of  the 
aforesaid  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
have  been  met. 

Referendum  order.  Pui'suant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  producers  who.  during  the  period 
July  1.  1969,  through  May  31,  1970 
( which  period  is  hereby  determined  to  be 
a  representative  period  for  the  purpose 
of  such  referendum)  have  been  engaged, 
in  the  State  of  California,  in  the  pro- 
duction for  market  of  almonds  to  deter- 
mine whether  such  producers  favor  the 
issuance  of  the  said  annexed  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  almonds  grown  in 
California. 

William  B.  Blackburn,  Gilbert  P. 
Muck,  Charles  A.  Rusk,  and  Oorge  R. 
Eastman  of  the  Fruit  and  Vegetable 
Division,  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture,  arc 
hereby  designated  referendum  agents  of 
the  Secretary  of  Agriculture  to  conduct 
said  referendum  severally  or  jointly. 

The  procedure  applicable  to  the  refer- 
endum shall  be  "Procedure  for  the  Con- 
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duct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts,  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended"  (7  CFR  900.400  et  seq.). 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Any  producer  entitled  to  vote  in  the 
referendum  who  does  not  receive  a  copy 
of  the  aforesaid  annexed  order,  voting 
instructions,  or  a  ballot  or  other  neces- 
sary Information  will  be  able  to  obtain 
the  same  from  William  B.  Blackburn, 
Sacramento  Marketing  Field  Office, 
Fruit  and  Vegetale  Division,  Consumer 
and  Marketing  Service.  2800  Cottage 
Way.  Room  E-2713.  Sacramento.  Calif. 
95825. 

It  is  hereby  ordered.  That,  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  as 
amended,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  said  marketing  agreement,  as 
amended,  are  identical  with  those  con- 
tained in  the  said  order,  as  amended, 
and  as  further  amended  by  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:  June  9,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order '  Amending  the  Order,  as  Amended. 
Regulating  the  Handling  of  Almonds 
Grown  in  California 

§  981.0      Findings  and  dctenninalions. 

(a)  Previous  findings  and  determina- 
tions. The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de- 
terminations made  in  connection  with 
the  issuance  of  the  order  and  the  pre- 
viously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and 
affirmed  except  insofar  as  such  prior 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determina- 
tions set  forth  herein.  (For  prior  find- 
ings and  determinations  see  15  F.R.  4993; 
22  F.R.  3781;  22  F.R.  8485;  23  F.R.  903.) 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  procedure 
effective  thereunder  (7  CFR  Part  900 » ,  a 
public  hearing  was  held  in  Sacramento. 
Calif.,  on  December  15-16,  1969,  on  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
981,  as  amended  (7  CFR  Part  981), 
regulating  the  handling  of  almonds 
grown  in  California.  On  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record   thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 


>  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 
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to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  almonds  grown  in  California 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  In  the  respective  classes 
of  commercial  or  industrial  activity  spec- 
ified in.  the  marketing  agreement  and 
order  upon  which  hearings  have  been 
held: 

<3)  There  are  no  differences  in  the 
production  and  marketing  of  almonds 
In  the  production  area  covered  by  the 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  which  require  different 
terms  applicable  to  different  parts  of 
such  area ; 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  issuance 
of  several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act;  and 

(5)  All  handlinc  of  almonds  grown  In 
California  is  in  the  current  of  interstate 
or  foreign  commerce,  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  almonds  grown  in  California 
shall  be  in  conformity  to,  and  in  com- 
pliance with,  the  terms  and  conditions  of 
the  said  order,  as  amended,  and  as 
hereby  further  amended  as  follows : 

Recommended  amendment  of  the 
order.  The  following  further  amendment 
of  the  almond  order  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

§  981.45      [Amended] 

1.  The  word  "reserve"  is  substituted 
for  "surplus"  wherever  it  occurs  in  the 
order  and  the  heading  immediately  pre- 
ceding §  981.45  is  changed  from  "Sur- 
plus Control"  to  "Volume  Regialation". 


§  981.16      [Amended] 

2.  Section  981.16  is  revised  by  insert- 
ing after  "means"  the  words  "to  use 
almonds  commercially  of  own  production 
or". 

3.  New  sections  981.21a  and  981.21b, 
reading  as  follows,  are  added  immedi- 
ately after  §  981.21: 

§  981.21a      Salable  almondii. 

"Salable  almonds"  means  those  al- 
monds Which  are  free  to  be  handled  pur- 
suant to  any  salable  percentage  estab- 
lished by  the  Secretary  pursuant  to 
§  981.47  or  §  981.48  and,  in  the  absence  of 
a  reserve  percentage  being  established 
for  a  crop  year,  all  almonds  received  by 
handlers  for  their  own  accounts  during 
that  crop  year. 

§  981.21b      Reserve  almonds. 

"Reserve  almonds"  means  those  al- 
monds which  must  be  withheld  from 
handling  in  satisfaction  of  a  reserve  ob- 
ligation arising  from  application  of  a  re- 
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serve  percentage  established  by  the  Sec- 
retary pursuant  to  §  981.47  or  §  981.48. 

4.  A  new  section  is  added  to  read : 

§  981.41      Research  and  development. 

The  Control  Board,  with  the  approval 
of  the  Secretary,  may  establish  or  pro- 
vide for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketmg,  distribution,  and  consimip- 
tion  of  almonds.  The  expense  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  981.81. 

5.  The  first  sentence  of  §  981.49  is  re- 
vised by  inserting  after  "each  of  which" 
the  phrase  ",  or  any  later  revisions 
thereof,"  and  paragraphs  (b)  and  (c) 
of  §  981.49  are  revised,  and  a  new  para- 
graph (f)  is  added  to  such  section  to 
read: 

§  981.49      Board    estimates    and     recom- 
mendations. 

•  •  •  •  • 

(b)  The  handler  carryover  and  the  re- 
serve inventory  as  of  July  1; 

(c)  The  desirable  handler  carryover 
and  the  probable  reserve  inventory  at 
the  end  of  the  crop  year; 

•  •  •  •  • 
(f)   The  recommended  percentage  of 

reserve  almonds  that  may  be  exported 
pursuant  to  §  981.66. 

6.  Section  981.50  is  revised  to  read: 
§981.50      Reserve  obligation. 

Whenever  salable  and  reserve  percent- 
ages are  in  effect  for  a  crop  year,  each 
handler  shall  withhold  from  handling 
a  quantity  of  almonds  having  a  kernel 
weight  equal  to  the  reserve  percentage 
of  the  kernel  weight  of  all  almonds  such 
handler  receives  for  his  own  accoimt  dur- 
ing the  crop  year:  Provided,  That  any 
quantity  of  almonds  disposed  of  in  out- 
lets such  as  poultry  or  animal  feed  or 
crushing  into  oil,  in  a  manner  permitting 
accountability  to  the  Board,  and  which 
are  not  reserve  almonds,  shall  not  be 
Included  in  such  receipts.  The  quantity 
of  almonds  hereby  required  to  be  with- 
held from  handling  shall  constitute,  and 
may  be  referred  to  as  the  "reserve"  or 
"reserve  obligation"  of  a  handler.  The  al- 
monds handled  as  salable  almonds  by 
any  handler,  in  accordance  with  the  pro- 
visions of  this  part,  shall  be  deemed  to 
be  that  handler's  quota  fixed  by  the 
Secretary  within  the  meaning  of  section 
8a(5)  of  the  act. 

7.  Paragraph    (b)    of   §  981.51    is   re- 
vised to  read: 

§981.51      Requirements  for  reserve. 

•  •  •  •  » 

(b)  Lots  of  unshelled  almonds  shall 
not  have  more  than  20  percent  of  the 
sdmonds  by  count  affected  by  adhering 
hulls  (where  more  than  10  percent  of  the 
surface  is  affected),  shall  not  contain 
more  than  10  percent  by  weight  of  loose 
shells,  hulls  and  other  foreign  material 
and  shall  not  contain  inedible  kernels  in 
excess  of  40  percent  of  the  kernel  weight; 
and 


8.  Section  981.52  is  revised  to  read: 

§981.52     Holding    requirement    and 
delivery. 

Each  handler  shall,  at  all  times,  hold 
in  his  possession  or  under  his  control,  in 
proper  storage  for  the  account  of  the 
Board,  the  quantity  of  almonds  necessary 
to  meet  his  reserve  obligation  less:  (a) 
Any  quantity  for  which  he  has  a  tempo- 
rary deferment  pursuant  to  §  981.53;  (b) 
any  quantity  which  was  disposed  of  by 
him  pursuant  to  §  981.67;  and  (c)  any 
quantity  for  which  he  is  otherwise  re- 
lieved by  the  Board  of  responsibility  to 
so  hold  tdmonds.  Upon  demand  of  the 
Control  Board  reserve  almonds  shall  be 
delivered  to  the  Board  f.o.b.  handlers 
warehouse  or  point  of  storage,  except 
that  the  Control  Board  shall  not  make 
such  demand  upon  a  handler  with  re- 
spect to  reserve  almonds  for  which  the 
time  for  withholding  has  been  deferred 
pursuant  to  §  981.53  or  he  has  agreed  to 
undertake   disposition   pursuant  to 
i  981.67.  Any  handier  who  does  not  act 
as  agent  for  the  Control  Board  in  the 
disposition  of  reserve  almonds  shall  be 
subject  to  the  applicable  inspection  and 
certification  requirements  prescribed  by 
the  Control  Board  pursuant  to  §  981.67. 
§  981.53      [Amended] 

9.  The  words  "either  by  almonds 
owned  by  the  applying  handler  and 
pledged  to  the  Control  Board  or"  are  de- 
leted from  the  last  sentence  of  paragraph 
<a)  of  §981.53  and  paragraph  (b)  of 
that  section  is  deleted. 

§981.58      [Deleted] 

10.  Section  981.58  is  deleted. 
§  981.61      [.Amended] 

11.  In  §  981.61  the  word  "certified '  is 
deleted  wherever  it  appears  and  the  final 
sentence  of  that  section  is  revised  to 
read:  Weights  used  in  such  computa- 
tions for  various  classifications  of  al- 
monds shall  be:  (a)  For  unshelled  al- 
monds, the  kernel  weight  computed  by 
application  of  shelling  ratios  authorized 
pursuant  to  §  981.62;  (b)  for  shelled  al- 
monds, the  net  weight;  and  (c)  for 
shelled  almonds  used  in  production  of 
almond  products,  the  weight  of  such 
almonds. 

12.  Paragraph   (a)    of  S  981.62  is  re- 
vised te  read: 

§981.62      Varietal     fibelling     ratios     for 
unshelled  almonds. 

(a)  The  varietal  shelling  ratios  appli- 
cable to  unshelled  almonds  for  determi- 
nation of  kernel  weight  are  as  follows : 
Major  varieties:  Percent 

Nonpareil 60 

Jordanolo 60 

Ne  Plus  XJltra 50 

IXL 50 

Mission    „_ 40 

Drake 40 

Peerless 35 

Minor  varieties: 

Kaperlal eo 

Merced aO 

Thompson _. flO 

Blgelow 65 

Harparell . .._■_.-. -    65 
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Minor  varieties — Continued  Percent 

Eureka . ...4. .  54 

Baker * 53 

Trembath . 53 

Long  IXIj .:_  50 

BalUco 50 

Davey 60 

Ruby   50 

smith  (Smith's  XL) 48 

Lewelling  (Lewelllng's  Prolific) 47 

Walton 41 

Emerald 40 

Bipon 40 

Standard 38 

Sultana 36 

Tarragona 33 

Hardshell 30 

Bldwell -.  30 

13.  Paragraph  (d)  of  §  981.66  is  revised 
to  read: 

§981.66     Conditions   governing   disposi- 
tion of  reserve. 

•  •  •  •  • 

(d)  Time  restriction  on  disposition. 
The  Control  Board  shall  not  dispose  of 
in  export,  or  authorize  the  disposition  in 
export,  of  more  than  80  percent  or  such 
other  ijcrcentage  as  the  Secretary,  upon 
recommendation  of  the  Control  Board  or 
other  information,  may  establish,  of  the 
reserve  almonds  of  the  applicable  crop 
year.  However,  at  any  time  prior  to 
May  15  (except  that  such  date  may  be 
extended  by  the  Secretary  to  a  date  not 
later  than  June  30  upon  recommendation 
of  the  Board  or  other  information),  the 
Control  Board  shall  meet  and  review  the 
disposition  of  reserve  almonds. "  If  the 
Board  finds  that  the  volume  of  reserve 
almonds  released  to  export  has  been  sold, 
or  committed  for  sale,  to  such  an  extent 
that  additional  almonds  could  be  dis- 
posed of  in  expOftjv  without  materially 
affecting  adversely  the  disposition  of  the 
oncoming  crop,  it  may  recommend  dn  in- 
crease in  the  percentage  to  be  released  in 
export.  Upon  basis  of  the  Board's  finding 
and  recommendation,  or  other  informa- 
tion, the  Secretary  may  increase  the  per- 
centage. Any  export  percentage  in  effect 
pursuant  to  the  foregoing  shall  continue 
to  apply  to  the  reserve  almonds  of  the 
applicable  crop  year  unless  and  until 
such  percentage  is  increased  or  until  all 
of  the  reserve  almonds  to  which  it  applies 
have  been  disposed  of.  If  pursuant  to 
5  981.48,  the  reserve  percentage  is  re- 
duced during  any  crop  year,  each  handler 
may  dispose  of  the  quantity  released  into 
export  by  the  reserve  and  export  per- 
centages in  effect  prior  to  such  reduction 
in  the  reserve  percentage  but  his  credit 
for  any  authorized  reserve  disposition 
shall  not  exceed  his  new  reserve  obliga- 
tion. The  Control  Board  may  dispose  of, 
or  authorize  the  disposition  of,  reserve 
almonds  in  excess  of  those  needed  for 
export,  in  noncompetitive  outlets. 

§981.67      [.Amended] 

14.  The  first  sentence  of  §  981.67  is  re- 
vised by  inserting  after  the  words  "such 
reasonable  terms  and  conditions"  the 
words  "including  inspection  and  cer- 
tification requirements"  and  in  the  first 
sentence  and  the  sentence  preceding  the 
final  sentence  the  word  "contributed"  is 
deleted  and  the  words  "withheld  from 
handling"  are  substituted  therefor. 


PROPOSED  RULE  MAKING 

§  981.68      [Amended] 

15.  The  section  heading  "§  981.68  Dis- 
position by  the  Board."  is  deleted,  para- 
graph (a)  of  S  981.68  ts  deleted,  and 
paragraphs  (b)  and  (c)  of  §  981.68  are 
redesignated  as  (f )  and  (g) .  respectively, 
of  §  981.66  and  are  revised  to  read: 


(f)  Expenses.  Direct  expenses  in- 
curred by  the  Board  in  the  maintenance 
and  disposition  of  reserve  almonds  shall 
be  charged  against  the  proceeds  of  sales 
of  such  almonds. 

(g)  Distribution  of  proceeds.  Net  pro- 
ceeds from  the  disi}osition  of  reserve 
almonds  by  the  Board  shall  be  distributed 
to  each  handler  in  proportion  to  his  rela- 
tive share  of  such  disposition  in  terms  of 
creditable  reserve  kernel  weight  pursu- 
ant to  §  981.51  or  such  other  basis  as  the 
Control  Board  may  adopt  with  the 
approval  of  the  Secretary. 

|P.R.  Doc.   70-7507;   Piled.  June   12,'  1970; 
8:58  a.m.  I 


[7  CFR  Part  1136  1 

[Docket  No.  AO-309-A15) 

MILK  IN  THE  GREAT  BASIN 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Great  Basin 
marketing  area,  which  was  issued  June  3, 
1970  (35  F.R.  8572),  Is  hereby  extended 
to  June  30,  1970. 

The  above  notice  of  extension  of  time 
for  filing  exceptions  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of  mar- 
keting agreements  and  marketing  orders 
(7  CFR  Part  900). 

Signed  at  Wa.shington.  D.C.,  on  June 
10,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|F.R.    Doc.    70  7416:    Filed.    June    12.    1970: 
8:48  a.m. I 


[9  CFR  Parts  301,  303  ] 

MEAT  INSPECTION 

Notice  of  Proposed  Rule  Making 

There  appeared  in  the  Federal  Regis- 
ter (34  P.R.  13194)  of  August  14,  1969, 
proposed  regulations  for  the  implementa- 
tion of  the  Federal  Meat  Inspection  Act, 
as  revised  by  the  Wholesome  Meat  Act 
(21  U.S.C.  601  et  seq.).  Numerous  com- 
ments were  received  from  interested  per- 
sons relating  to  the  proposed  definition 
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of  a  retail  store  and  other  proposed  pro- 
visions relating  to  exemption  of  certain 
retail  operations.  In  light  of  these  com- 
ments, alternative  provisions  as  set  forth 
below  are  under  consideration  in  the  De- 
partment. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  §  553,  that  pursuant  to 
the  Federal  Meat  Inspection  Act,  the 
Consumer  and  Marketing  Service  pro- 
poses to  amend  the  Federal  meat  inspec- 
tion regulations  (9  CFR.  Chapter  III. 
Subchapter  A)  as  follows: 

In  Ueu  of  the  provisions  contained  in 
§§301.2(ddd)  and  (eee)  and  in  §§303.1 
(c)  (2)  and  (3)  and  the  first  sentence 
in  §  303.1(d)  in  the  August  14.  1969, 
proposal,  it  is  proposed  to: 

1.  Add  §§  301.2  (ddd),  (eee),  (fff),and 
(ggg)  to  read  as  follows : 

§  301.2      Definitions. 

•  •  *  *  • 

(ddd)  Retail  Store.  Any  place  of  busi- 
ness where  the  sales  of  product  are  made 
to  consumers  only;  at  least  75  percent,  in 
terms  of  dollar  value,  of  total  sales  of 
product  represents  sales  to  household 
consumers;  only  federally  or  State  in- 
spected and  passed  product  is  handled  or 
used  in  the  preparation  of  any  product; 
no  sale  of  product  is  made  in  excess  of  a 
normal  retail  quantity  as  defined  In 
§303.1(0(3)  of  this  subchapter;  the 
preparation  of  products  sold  to  house- 
hold consumers  is  limited  to  traditional 
and  usual  operations  as  defined  in 
§  303.1(c)  (2)  of  this  subchapter;  and  the 
preparation  of  products  sold  to  other 
than  household  consimiers  is  limited  to 
traditional  and  usual  operations  as  de- 
fined in  subdivisions  (i),  (ii),  (iv),  and 
(V)  of  5  303.1(c)(2)  of  this  subchapter. 
This  definition  includes  any  delicatessen 
or  caterer's  establishment  that  meets  the 
conditions  specified  In  this  paragraph. 

(eee)  Restaurant.  Any  establishment 
where  product  is  prepared  only  for  sale 
or  service,  in  meals,  or  as  entrees,  directly 
to  individual  consumers  at  such  estab- 
lishment; no  sale  of  product  is  made  in 
excess  of  a  normal  retail  quantity  as  de- 
fined in  §  303.1(c)  (3) ;  and  the  prepara- 
tion of  product  is  limited  to  traditional 
and  usual  operations  as  defined  in 
§  303.1(c)  (2)  of  this  subchapter. 

(fff)  Similar  retail-type  establish- 
ment. Any  establishment  which  is  a 
combination  retail  store  and  restaurant; 
or  other  establishment  as  determined  by 
the  Administrator  in  specific  cases. 

(ggg.>  Consumer.  Any  household  con- 
sumer, hotel,  restaurant,  or  similar  in- 
stitution as  determined  by  the  Admin- 
istrator in  specific  cases. 

2.  Add  new  §  303.1(c)  (2)  and  (3)  to 
read  as  follows : 

§  303.1      Exemptions., 

•  *  *  *  « 

(c)    •  •  • 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  operations  of  types 
traditionally  and  usually  conducted  at 
retail  stores  and  restaurants  are  the 
following: 

(i)  Cutting  up,  slicing,  and  trimming 
carcasses,  halves,  quarters,  or  wholesale 
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cuts  into  retail  cuts  such  as  steaks,  chops, 
and  roasts,  and  freezing  such  cuts. 

(ii)  Grinding  and  freezing  products 
made  from  meat. 

(iii)  Curing,  cooking,  smoking,  or 
other  preparation  of  products  not  within 
subdivisions  (i)  or  (ii),  except  slaughter- 
ing, rendering  or  refining  of  livestock  fat 
or  the  retort-processing  of  canned 
products. 

(Iv)  Breaking  bulk  shipments  of 
products. 

(V)  Wrapping  or  rewrapping  products. 

(3)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  any  quantity  of 
product  purchased  by  a  consumer  from 
a  particular  retail  supplier  shall  be 
deemed  to  be  a  normal  retail  quantity 
if  the  quantity  so  purchased  does  not  in 
the  aggregate  exceed  one-half  carcass 
in  any  calendar  month  in  the  case  of 
purchases  by  a  household  consumer  and 
one-half  carcass  in  any  calendar  week 
in  the  case  of  purchases  by  any  other 
consumer. 

•  •  •  *  • 

3.  Insert  the  following  in  lieu  of  the 
first  sentence  in  §  303.1(d) :  "The  adul- 
teration and  misbranding  provisions  of 
the  Act  and  the  regulations  in  this  sub- 
chapter, other  than  the  requirement  of 
the  oflBcial  inspection  legend,  shall  apply 
to  articles  which  are  exempted  from  in- 
spection or  not  required  to  be  inspected 
under  this  section,  including  but  not 
limited  to  a  requirement  that  the  prepa- 
ration of  any  product  containing  pork 
shall  include  compliance  with  any  appli- 
cable requirement  for  the  destruction  of 
trichinae  as  provided  in  Part  318  of  this 
subchapter." 

Any  interested  persons  who  desire  to 
present  any  views,  argiunents,  or  data 
concerning  the  proposed  amendments  of 
the  regulations  set  forth  above  may  do 
so  by  filing  their  comments  in  writing. 
In  duplicate,  with  the  Office  of  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  within  30 
days  after  publication  hereof  in  the 
Federal  Register.  All  such  written  com- 
ments will  be  made  available  for  public 
inspection  at  said  oflBce  during  regular 
office  hours  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C,  on  June  9, 
1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

IP.R.    Doc.    70-7399;    Piled,   June    12,    1970; 
8:47  ajn.] 


PROPOSED  rul:  making 

amend  §  34.2(b)  of  Part  34,  Title  42,  Code 
of  Federal  Regulations.  Under  the  pro- 
posed amendment  certain  designations 
would  be  eliminated  from  the  list  of 
dangerous  contagious  diseases  contained 
in  §  34.2(b)  and  aflBiction  with  any  of 
such  diseases  would  no  longer  constitute 
a  basis  for  Issuance  of  a  Class  A  certif- 
icate or  notification  under  §  34.7  of  this 
TiUe. 

Inquiries  may  be  addressed,  and  data, 
views,  and  arguments  may  be  submitted 
in  writing,  in  duplicate,  to  the  Director, 
National  Communicable  Disease  Center, 
1600  Clifton  Road  NE.,  Atlanta,  Ga. 
30333.  All  relevant  material  received 
within  30  days  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered.  It  is  proposed  to  make  the 
amendment  effective  immediately  upon 
publication  in  the  Federal  Register. 

(Sec.   215,    58   Stat.   690,   sec.   234,   66   Stat. 
198;  42  U.S.C.  216.  8  U.S.C.  1224) 

Section  34.2(b)  of  Title  42  would  be 
amended  to  read  as  follows: 

§  34.2     Definitions. 

•  •  •  *  •  * 

(b)  Dangerous  contagious  disease. 
Any  of  the  following  diseases: 

(1)  Chancroid. 

(2)  Gonorrhea. 

(3)  Granuloma  inguinale. 

(4)  Leprosy,  infectious.  | 

(5)  Lymphogranuloma  venereum. 

(6)  Sjrphilis,  infectious  stage. 

(7)  Tuberculosis,  active. 

•  •  •  •  • 
Dated:  May  13,  1970.  i 

I  SEAL]  Irving  J.  Lewis, 

Acting  Administrator,  Health 
Services  and  Mental  Health 
Administration. 

Approved:  June  10,  1970.  | 

John  G.  Veneman, 
Acting  Secretary. 

IP.R.    Doc.    70-7426:    Piled,   June    12,    1970; 
8:49  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

I  42  CFR   Part  34  ] 

MEDICAL  EXAMINATION  OF  ALIENS 

Dangerous  Contagious  Diseases 

Notice  is  hereby  given  that  the  Ad- 
ministrator, Health  Services  and  Mental 
Health    Administration,    proposes    to 


.    DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
tU  CFR  Part  71  ] 

(Airspace  Docket  No.  70-CE-46] 

FEDERAL  AIRWAY 

Proposed   Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  a  VOR  Fed- 
eral airway  from  Muskegon,  Mich.,  to 
Manistee,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conmiunicatlons 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Central  Region,  Attention: 


Chief,  Air  Traffic  Division,  Federal  Avi- 
ation  Administration,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  AU  com- 
municatlons  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  DC.  20590.  An  informai 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The   FAA    proposes    the   designation 
of   V-271    from    the    Muskegon,   Mich 
VORTAC  direct  to  the  Manistee,  Mich ' 
VOR. 

The  proposed  airway  would  reduce  the 
airway  mileage  between  Muskegon  and 
Manistee  by  approximately  9  miles. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  June  4 
1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IP.R.    Doc.    70-7391;    Piled.   June    12.    1970- 
8:46  a.m.| 


t  14  CFR  Part  71  1 

[Airspace  Docket  No.  7a-CE-39I 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Alteration 


The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  VOR  Federal  air- 
way No.  430  between  Minot,  N.  Dak.,  and 
Devils  Lake,  N.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avi- 
ation Administration,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC.  20590.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 


V-430  between  Minot  and  Devils  Lake 
is  designated  via  the  intersection  of  the 
Minot  097°  and  Devils  Lake  273'  radials. 
Also,  the  airway  is  reduced  in  width  to 
3  nautical  miles  from  the  centerline  on 
the  north  side  from  the  Minot  VORTAC 
to  35  miles  east. 

The  operational  and  approach  proce- 
dures which  required  the  dogleg  and  re- 
duced airway  width  between  Minot  and 
Devils  Lake  are  no  longer  in  efifect. 
Therefore,  the  FAA  proposes  to  realign 
V-430  segment,  standard  width,  from  the 
Minot  VORTAC  direct  to  the  Devils  Lake 
VOR. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on  June  4, 
1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.   Doc.    70-7392;    PUed.    June    12,    1970; 
8:46  a.m. J 
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National  Highway  Safety  Bureau 

[  49  CFR  Part  567  ] 

[Docket  No.  70-15) 

TRAILER  CERTIFICATION 
REQUIREMENTS        { 

Notice  of  Proposed   Rule  Making 

The  Truck  Trailer  Manufacturers  As- 
sociation has  petitioned  on  behalf  of  its 
membership  for  an  amendment  to  §  567.4 
(g)(1)  of  the  Certification  Regulations 
(49  CFR  Part  567),  which  requires  the 
certification  label  to  bear  the  name  of 
the  actual  manufacturer  of  the  vehicle. 
The  association  asserts  that  this  require- 
ment upsets  established  marketing  pat- 
terns in  the  truck  trailer  industry,  in 
which  many  manufacturers  conduct  a 
major  share  of  their  business  by  making 
trailers  that  are  sold  by,  and  under  the 
names  of,  other  manufacturers.  The  as- 
sociation states  that  the  requirement  of 
placing  the  actual  manufacturer's  name 
on  the  label  tends  to  prevent  tliis  "pri- 
vate label"  manufacturing,  particularly 
in  the  case  of  smaller  manufacturers 
who  manufacture  for  larger  companies, 
because  of  the  possibility  that  user- 
customers  will  look  to  the  actual  manu- 
facturer for  servicing  and  place  new  or- 
ders with  him.  The  petition  requests  that 
the  person  selling  the  vehicle  be  allowed 
to  place  his  name  on  the  certification 
label,  in  place  of  the  actual  manufac- 
turer's name. 

The  requirement  of  placing  the  manu- 
facturer's name  on  the  label  was  estab- 
lished, effective  September  1,  1969  (34 
P.R.  11360),  for  purposes  of  both  en- 
forcement and  public  information.  In  the 
case  of  trailers,  it  has  been  tentatively 
determined  that  these  considerations 
may  be  outweighed  by  the  economic 
factors  described  above,  in  light  of  the 
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facts  that  trailers  are  inherently  simpler 
and  therefore  easier  than  other  vehicles 
to  manufacture  under  specifications  of  a 
buyer-manufacturer,  and  that  users  of 
truck  trailers  are  largely  commercial 
fleet  operators  less  likely  than  the  gen- 
eral public  to  be  misled  by  the  informa- 
tion on  the  label.  This  notice  therefore 
proposes  an  amendment  that  would 
constitute  a  grant  of  the  petition. 

Two  safeguards  are  included  in  the 
proposed  amendment.  The  first  is  that  a 
party  represented  as  the  manufacturer 
on  the  label  must  be  himself  a  person 
"engaged  In  the  manufacture  of  trailers". 
This  is  to  prevent  the  naming  of  "pajier 
manufacturers"  who  do  not  possess  the 
engineering  and  other  facilities  to  pro- 
vide meaningful  services  to  consumers 
and  carry  out  the  manufacturer's  legal 
responsibilities.  The  second  Is  that  the 
name  of  a  manufacturer  who  is  not  the 
actual  assembler  of  the  trailer  must  be 
signalled  by  the  prefix  "Responsible 
Manufacturer"  or  "Resp  Mfr".  Finally, 
it  should  be  noted  that  this  amendment 
does  not  reduce  the  duties  and  liabilities 
of  the  actual  manufacturer  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  but  adds  another  party  who 
additionally  assumes  those  responsi- 
bilities. 

In  light  of  the  above,  it  is  proposed  to 
amend  §  567.4(g)  (1)  of  Title  49.  Code  of 
Federal  Regulations,  by  adding  a  new 
subdivision  (iii),  to  read  as  set  forth 
below,  and  by  substituting  the  words 
"(i),  (ii),  and  (iii)"  for  the  words  "(i) 
and  (ii)".  The  effective  date  would  be 
shortly  after  issuance  of  the  final  rule. 
Interested  persons  are  invited  to  submit 
comments,  which  should  identify  the 
docket  number  and  be  sent  to:  Docket 
Section,  National  Highway  Safety  Bu- 
reau, Room  4223,  400  Seventh  Street 
SW.,  Washington,  D.C.  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received 
before  the  close  of  business  on  August  12, 
1970,  will  be  considered,  and  will  be 
available  In  the  docket  at  the  above  ad- 
dress for  examination  both  before  and 
after  the  closing  date. 

§567.  t     ReffiiiremrniN    for    iiiaiiiifariur- 
rrs  of  motor  vehicles. 

*  ♦  *  »  » 
,g)    .    ♦    . 

(1)    »    *    * 

(iii)  If  a  trailer  is  sold  by  a  person 
who  is  not  its  manufacturer,  but  who  Is 
engaged  in  the  manufacture  of  trailers 
and  assumes  legal  responsibility  for  all 
duties  and  liabilities  imposed  by  the  Act 
with  respect  to  that  trailer,  the  name  of 
that  person  may  appear  on  the  label  as 
the  manufacturer.  In  such  a  case  the 
name  shall  be  preceded  by  the  words 
"Responsible  Manufacturer"  or  "Resp 
Mfr". 

•  *  •  •  • 
This  notice  of  proposed  rulemaking  is 

issued  under  the  authority  of  sections 
103,  112,  114,  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1392,  1401,  1403,  1407)  and  the 
delegation  of  authority  from  the  Secre- 
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tary  of  Transportation  to  the  Director 
of  the  National  Highway  Safety  Bureau, 
49  CFR  1.51. 

Issued  on  June  8,  1970. 

Douglas  W.  Toms, 
Director, 
National  Highway  Safety  Bureau. 

JtmE  8,  1970. 

[F.R.    Doc.    70-7405;    Filed,   June    12,    1970; 
8:47  ajn.] 


Office  of  Pipeline  Safety 

[49  CFR  Part  192  1 

(Notice  70-11;  Docket  No.  OPS-SE] 

MINIMUM  FEDERAL  SAFETY 
STANDARDS  FOR  GAS  PIPELINES 

Odorization  of  Gas;  Request  for 
Additional  Comments 

In  a  notice  of  proposed  rule  making 
published  on  April  2,  1970  (35  F.R. 
5482) ,  the  Department  of  Transix)rtation 
proposed  to  require  the  odorization  of 
all  gas  transported  by  pipeline  that 
would  be  subject  to  the  Department's 
jurisdiction,  except  for  the  following: 

( 1 )  Gas  transported  in  gathering  lines 
in  Class  1  locations. 

(2)  Gas  that  is  en  route  to  storage 
fields. 

(3)  Gas  that  is  being  delivered  for 
further  processing. 

The  proposed  requirement  (see  pro- 
posed section  192.623)  would  require  the 
odorization  of  all  gas  transported  in 
high  pressure  transmission  lines,  and 
was  based  on  existing  requirements  in 
the  States  of  California,  New  York,  New 
Jersey,  Massachusetts,  Vermont,  and 
Wisconsin,  and  the  pixjposed  code  pre- 
pared by  the  National  Association  of 
Regulatory  Utility  Commissioners.  The 
comments  received  on  this  proposal  were 
almost  unanimously  opposed  to  the  re- 
quirement for  the  odorization  of  gas  in 
high  pressure  transmission  lines.  The 
following  list  briefly  summarizes  the  ob- 
jections of  the  commenters: 

(1)  Odorization  of  gas  in  transmis- 
sion lines  is  of  questionable  value  in  lo- 
cating leaks.  High  pressure  leaks  are 
detected  by  other  means. 

(2t  Difficulties  would  be  introduced  in 
handling  odorized  gas  through  compres- 
sor stations  and  high  pressure  metering 
and  regulating  stations.  Operation  of 
dehydration  units  would  be  adversely 
affected. 

(3)  Odorants  would  be  detrimental  to 
the  systems  of  some  industrial  cus- 
tomers and  could  add  to  air  pollution. 

(4)  Liquids  required  to  be  removed 
from  the  gas  would  be  lost  because  they 
would  be  poisoned  by  the  odorant. 

(5)  The  equipment  costs  would  be  sig- 
nificant with  little  if  any  increase  in 
safety. 

(6)  Odorization  is  appropriate  only 
for  distribu*'on  mains  and  service  lines. 

Since  the  proposal  to  require  odoriza- 
tion of  gas  in  transmission  lines  was 
based  on  existing  requirements  in  cer- 
tain  States,  but  did  not  contain  specific 
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information  on  experience  in  actual  op- 
erations in  those  States,  the  Etepartraent 
believes  that  It  is  necessary  to  solicit 
further  comments  on  the  desirability  of 
this  proposal.  In  particular,  advice  and 
information  from  the  States  presently 
requiring  the  odorization  of  gas  in  trans- 
mission lines  is  desired.  In  addition,  while 
the  E>epartment  would  appreciate  any 
information  on  this  subject,  comments 
directed  specifically  to  the  list  of  ob- 
jections stated  above  would  be  of  par- 
ticular Interest. 

Since  the  Department  is  attempting  to 
issue  the  first  comprehensive  Federal  gas 
pipeline  safety  regulations  by  the  target 
date  of  August  12,  1970,  contained  in  the 
Natural  Gas  Pipeline  Safety  Act  of  1968, 


r.';OPOSED   RULE   MAKING 

it  is  important  that  additional  comments 
on  this  subject  be  received  as  soon  as 
possible.  Interested  persons  are  invited 
to  submit  written  data,  views,  or  argu- 
ments. Comments  should  identify  the 
regulatory  docket  nimiber  (OPS-3E)  and 
notice  number  (Notice  70-11)  and  be 
submitted  in  duplicate  to  the  OfiSce  of 
Pipeline  Safety,  Department  of  Trans- 
portation, Washington,  D.C.  20590.  be- 
fore July  13,  1970.  All  comments  will  be 
available  for  examination  by  interested 
persons  at  the  OflBce  of  Pipeline  Safety 
before  and  after  the  closing  date  for 
comments.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comment  received. 


This  notice  is  issued  under  the  author- 
ity of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  section  1671 
et  seq.) ,  Part  1  of  the  Regulations  of  the 
OfSce  of  the  Secretary  of  Transporta- 
tion (49  CFR  Part  1 ) .  and  the  delegation 
of  authority  to  the  Director,  Office  of 
Pipeline  Safety,  dated  November  6,  1968 
(33  PJl.  16468). 

Issued  In  Washington,  D.C,  on 
June  10,  1970. 

W.  C.  Jennings, 
Acting  Director. 
Office  of  Pipeline  Safety. 
IP.R.    Doc.    70-7430;    Filed,    June    12,    1970; 
8:49  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  670, 1969  Rev.,  Supp.  No.  22] 

GENERAL  SECURITY  ASSURANCE 
CORPORATION  OF  NEW  YORK 

Termination  of  Authority  To  Qualify 
OS  an  Acceptable  Reinsuring  Com- 
pany on  Federal  Bonds 

Notice  is  hereby  given  that  the  Certifi- 
cate of  Authority  issued  by  the  Secretary 
of  the  Treasury  to  General  Security  As- 
surance Corporation  of  New  York,  New 
York,  N.Y.,  to  qualify  as  an  acceptable 
reinsuring  company  only  on  Federal 
bonds  pursuant  to  Treasury  Department 
Circular  No.  297,  revised  January  2,  1970, 
31  CFR  Part  223,  will  expire  on  June  30, 
1970,  and  will  not  be  renewed. 

Bond-approving  officers  of  the  Gov- 
ernment should,  in  instances  where  such 
action  is  necessary,  secme  new  reinsur- 
ance with  acceptable  sureties  in  lieu  of 
the  reinsurance  on  Federal  bonds  as- 
sumed by  General  Security  Assurance 
Corporation  of  New  York,  pursuant  to 
the  Certificate  of  Authority  issued  by 
the  Secretary  of  the  Treasury. 

Dated:  June  9, 1970. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR.   Doc.    70-7410;    Filed.    June    12,    1970; 
8:47  a.m.) 
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[Dept.  Circ.  570, 1969  Rev.,  Supp.  No.  21 1 

IOWA  SURETY  COMPANY 

Change  of  Name  to  Midwestern 
Casualty  &  Surety  Company 

Iowa  Surety  Company,  Des  Moines, 
Iowa,  an  Iowa  corporation,  has  formally 
changed  its  name  to  Midwestern  Cas- 
ualty &  Surety  Company,  effective 
January  1,  1970.  Documents  evidencing 
the  change  of  name  are  on  file  in  the 
Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  January  1,  1970,  has  been  issued 
by  the  Secretary  of  the  Treastu-y  to  the 
Midwestern  Casualty  &  Surety  Company, 
Des  Moines.  Iowa,  under  Sections  6  to 
13  of  Title  6  of  the  United  States  Code, 
to  replace  the  Certificate  issued  July  1, 
1969  to  the  Company  imder  its  former 
name,  Iowa  Surety  Company. 

The  change  in  name  of  Iowa  Surety 
Company  does  not  affect  its  status  or 
liability  with  respect  to  any  obligation  in 
favor  of  the  United  States  or  in  which 
the  United  States  has  an  interest,  which 
it  may  have  undertaken  pursuant  to  the 
Certificate  of  Authority  issued  by  the 
Secretary  of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
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and  new  Certificates  are  issued  on  July  1, 
80  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  imderwriting  limitations, 
areas  in  which  licensed  to  transact  fi- 
delity and  surety  business  and  other 
information.  Copies  of  the  Circular, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac- 
counts, Audit  Staff,  Washington,  D.C. 

20226. 

Dated:  June  9, 1970. 

rsEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|F.R.    Doc.    70-7409;    Piled,   June    12,    1970; 
8:47  a.in.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Department  Organization  Order  30-2B, 
Amdt.  2] 

NATIONAL  BUREAU  OF  STANDARDS  ' 
Organization  and  Function 

This  material  amends  the  material  ap- 
pearing at  33  P.R.  19255  of  December  25, 
1968;  and  34  P.R.  5611  of  March  25,  1969. 

Department  Organization  Order  30- 
2B,  dated  December  11,  1968,  is  hereby 
further  amended  as  follows : 

1.  Sec  6.  Office  of  the  Associate  Direc- 
tor for  Administration,  a.  Paragraph  .03 
is  revised  to  read: 

.03  The  Administrative  Services  Divi- 
sion has  responsibility  for  security, 
safety,  emergency  planning,  and  civil  de- 
fense activities;  provides  mail,  messen- 
ger, communications,  duplicating,  and 
related  office  services;  manages  use  of 
auditorium  and  conference  rooms;  con- 
ducts records  and  forms  management 
programs;  operates  an  NBS  records 
holding  area;  manages  the  NBS  motor 
vehicle  fleet;  and  provides  janitorial 
services, 
b.  Paragraph  .05  is  revised  to  read: 
.05  The  Management  and  Organiza- 
tion Division  provides  consultive  services 
to  line  management  in  organization,  pro- 
cedures, and  management  practices;  de- 
velops administrative  information  sys- 
tems; maintains  the  directives  system; 
and  performs  reports  management 
functions. 

2.  Sec.  10.  Institute  for  Basic  Stand- 
ards, a.  The  listing  which  opens  para- 
graph .04  is  revised  to  read: 

.04  The  other  organization  units  of 
the  Institute  for  Basic  Standards  are  as 
follows: 

Located  at  Bureau  Headquarters 

Applied  Mathematics  Division. 
Electricity  Division. 


^Organization  chart  filed  as  part  of  the 
original  document. 


Heat  Division. 
Mechanics  Division. 
Optical  Physics  Division. 

Located  at  Boulder,  Colorado 
Cryogenics  Division. 
Radio  Standards  Engineering  Division. 
Laboratory  Astrophysics  Division. 
Radio  Standards  Physics  Division. 
Time  and  Frequency  Division. 

Effective  date:  May  28,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

(P.R.    Doc.    70-7404;    Filed,    June    12,    1970; 
8:47  a.m.] 


[Department  Organization  Order  35-2B] 

BUREAU  OF  THE  CENSUS 

Organization  and  Function 

Correction 

In  P.R.  Doc.  70-6971  appearmg  at 
page  8753  in  the  issue  for  Friday,  Jime  5, 
1970,  the  following  additions  should  be 
made: 

1.  In  the  center  column  of  page  8753, 
the  following  text  should  be  inserted  just 
above  the  entry  for  Sec.  7 : 

d.  Plan  and  coordinate  central  admin- 
istrative and  publications  services,  in- 
cluding procurement  and  property  man- 
agement, printing,  publications,  library 
and  public  reference  facility,  com- 
mtmications  and  other  administrative 
services; 

e.  Plan  and  coordinate  the  Bureau's 
emergency  planning  program  and  pro- 
vide specialized  staff  services;  and 

f .  Plan  and  coordinate,  through  a  Field 
Division,  a  nationwide  field  data  collec- 
tion program  administered  by  a  field  or- 
ganization of  fiuctuating  size  made  up 
of  12  Regional  Offices  (as  detailed  in 
Sec  11)  and  temporary  subordinate 
offices  organized  for  a  specific  census  or 
special  survey. 

Sec.  5.  Office  of  Associate  Director  for 
Data  Systems.  The  Associate  Director  is 
the  principal  assistant  to  the  Director 
on  statistical  processing  operations,  and 
advises  him  as  to  large-scale  data  proc- 
essing techniques  and  concepts  for  sta- 
tistical programs  of  the  Bureau.  Through 
his  staff  and  organizational  units  report- 
ing to  him,  he  shall: 

a.  Plan  and  coordinate  the  develop- 
ment of  processing  techniques  and  proc- 
ess statistical  data  collected  in  special 
and  current  surveys,  censuses,  or  com- 
pilations undertaken  by  the  Bureau; 

b.  Plan  and  coordinate  electronic  digi- 
tal computer  and  mechanical  tabulating 
systems  services  of  the  Bureau; 

c.  Plan  and  coordinate  mechanical  and 
electronic  engineering  services  in  the 
development,  maintenance,  and  manu- 
facture 0^  special  piupose  equipment  used 
in  data  processing  by  the  Bureau; 


No.  115— Pt.  I- 


FEOERAL  REGISTER,  VOL  35,  NO.   115— SATURDAY,  JUNE   13,   1970 


9296 

d.  Plan  and  coordinate,  through  the 
Jeffersonvllle  Census  Operations  Divi- 
sion, JeffersonvUle,  Ind.,  noncomputer 
statistical  processing  operations  for  as- 
signed current  and  special  surveys  and 
all  periodic  censuses ;  and 

e.  Provide,  through  the  Personal  Cen- 
sus Service  Branch  (located  In  Pitts- 
burg, Kans.).  a  specialized  service  de- 
signed to  furnish  individuals,  or  their 
authorized  representatives,  information 
about  themselves  as  reflected  by  census 
records. 

Sec  6.  Office  of  Associate  Director  for 
Demographic  Fields.  The  Associate  Di- 
rector is  the  principal  assistant  to  the 
Director  on  demographic  programs,  and 
advises  him  as  to  necessary  and  feasible 
statistical  programs  In  these  fields. 
Through  his  staff  and  organizational 
imits  reporting  to  him,  he  shall : 

a.  Formulate  and  develop  overall 
plans  and  programs  for  the  collection, 
processing  and  dissemination  of  statis- 
tical data  from  special  and  current  sur- 
veys, censuses,  of  compilations  relating  to 
agriculture,  agriculture  activities  and 
products.  Irrigation  and  drainage  enter- 
prises and  cotton-ginning,  general  hous- 
ing characteristics,  and  the  distribution 
and  characteristics  of  the  population; 

b.  Conduct  research  on  the  nature  and 
extent  of  needs  for  statistical  data  In 
the  demographic  fields  and  on  survey 
design  and  methodology; 

c.  Using  highly  specialized  techniques, 
prepare  estimates  and  projections  of  pop- 
ulation, manpower  and  related  charac- 
teristics ;  and 

d.  Prepare  special  analytical  and  In- 
terpretive reports,  monographs,  and  spe- 
cial studies. 

2.  In  the  third  column  of  page  8753, 
the  following  text  should  be  inserted  fol- 
lowing Sec.  8b: 

c.  Design  and  provide  technical  guid- 
ance over  tests  to  measure  relevant  sig- 
nificant factors  of  programs  during  their 
developmental  stages  and  evaluate  the 
results  therefrom ; 

d.  Conduct  research  into  and  develop 
geographic  techniques  and  guides  for  use 
in  assembling,  defining,  and  presenting 
and  analyzing  the  statistical  phenomena 
occurring  within  geographic  aggregates; 
and 

e.  Devise,  test,  and  apply  techniques 
of  improving  access  to  the  census  data 
base  and  extend  uses  of  census  data ;  and 
research  new  techniques  for  incorpora- 
tion into  regular  Bureau  operations  and 
procedures  to  improve  all  services  to  data 
users. 

Sec  9.  Office  of  Assistant  Director  for 
International  Statistical  Programs.  The 
Assistant  Director  for  International  Sta- 
tistical Programs  shall  plan  and  conduct 
the  Bureau's  foreign  consultation  and 
training  programs;  coordinate  research 
on  international  statistical  problems  of 
methodology  and  content;  and  repre- 
sent the  Bureau  in  international  statis- 
tical activities. 

Sec  10.  Office  of  Assistant  Director  for 
Program  Development.  The  Assistant  Di- 
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1 
rector  for  Program  Development  shall 
coordinate  program  planning;  develop, 
prepare,  and  publish  general  and  com- 
prehensive statistical  reports,  guides, 
histories,  and  special  reports  and  articles 
on  the  statistical  and  technological  work 
of  the  Bureau;  and  issue  reports  pre- 
senting economic  and  social  indicators. 
Sec  11.  Regional  Offices.  .10  The  piin- 
cipal  field  structure  of  the  Bureau  of  the 
Census  shall  consist  of  12  Regional  Of- 
fices, each  headed  by  a  Regional  Director 
and  serving  a  regional  area  as  shown 
below. 


Regional  Office  Region 
No. 


Area  served 


Boston.  .Mtiss.  ^  I 


XtwYoik,  II 

N.Y. 


riiUad.lriliia,       III 


Defroit,  Mich..  IV 
Chicago,  lU V 


St.  Paul,  Mliin.  VI 


Vermont.  Maine.  New 
Hampshire,  Rhode  Island, 
Massachusetts,  and  the 
States  of  New  York  and 
Connecticut,  excluding 
those  counties  assigned  to 
Region  II. 

New  York  City  and  a<]jacent 
counties  In  New  York. 
Connecticut,  and  New 
Jersey. 

Pennsylvania,  Maryliind. 
Delaware,  District  of  Co- 
lumbia, and  the  State'of 
New'Jersey,  exlcuding 
those  counties  assigned  to 
Kegion  II.  I 

Michigan  and  Ohio. 

Illinois,  Indiana,  south-  I 

eastern  Missouri,  and 
western  Kentucky. 

North  Dakota,  South 
Dakota,  .Minnesota,  Wis- 
consin, Iowa,  Nrbarska, 
Kansas,  and  -Missouri, 
except  for  southeastern 
part. 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22233] 

GRAVENHURST  AVIATION  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Application  for  a  foreign  air  carrier 
permit,  issued  pursuant  to  section  402  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  to  perform  operations  of  a 
casual,  occasional  or  infrequent  nature. 
In  common  carriage,  Into  the  United 
States. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
Jime  23,  1970,  at  10  a.m.  (e.d.s.t.).  In 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
before  Examiner  Joseph  L.  Pitzmaurlce. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less at  or  prior  to  the  conference  a  person 
objects  or  shows  reason  for  further 
postponement. 

Dated  at  Washington,  D.C.,  June  9, 
1970. 


[SEAL] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


[PR.    Doc.    70-7407;    Filed.   June    12,    1970; 
8:47  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  FR. 
Doc.  67-13608,  the  Civil  Service  Commls- 
slon  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CPR  213.3301a  on  November  17 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  "Deputy  Assistant 
Secretary  (Civil  Rights  and  Industrial 
Relations) "  to  "Deputy  A^lstant  Secre- 
tary of  Defense  (Civil  Rights)." 

Untted  States  Civil  Serv- 
ice Commission, 
I  SEAL  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR.    Doc.    70-7379;    Piled,   June    12,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Director,  Mineral  Resources  and  En- 
vironmental Development,  Bureau  of 
Mines. 

United  States  Civil  Serv- 
ice Commission, 
[  SEAL  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.    Doc.   70-7374;    Piled.    June    12.   1970; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Director,  Bureau  of  Mines. 

United  States  Civil  Serv- 
ice CoMiassioN, 
[  SEAL  1     James  C  .  Spr  y. 

Executive  Assistant  to 
the  Commissioners. 

IF.R.   Doc.    70-7376;    Piled.    June    12,    1970; 
8:4S  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment  * 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  Director,  Mineral  Resource  De- 
velopment, Bureau  of  Mines. 

United  States  Civil  Serv- 
ice Commission, 
[SEALl     James  C.  Spry, 

Executive  Assistant  to 
the  CoTnmissioners. 

(F.R.  Doc.   70-7376;    Piled,   June   12,    1970; 
8:45  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive 
Assignment 

Under  the  authority  of  §  9.20  of  Civjl 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  Director,  Minerals  Research. 
Bureau  of  Mines. 

United  States  Civil  Serv- 
ice Commission,       . 
[SEAL]     James  C.  Spry,  I 

Executive  Assistant  to 
the  Commissioners. 

(P.R.   Doc.    70-7377;    Piled.    June    12,    1970; 
8:45  a.m.]  , 
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POST  OFFICE  DEPARTMENT 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Post  OfiQce 
Department  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Post- 
master General  for  Marketing,  Bureau 
of  Planning  and  Marketing. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

l?M.  Doc.    70-7378;    Piled,   June    12,    1970; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Authorization  for  System  Foreign 
Currency  Operations 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  AvaUabillty  of  Information. 


NOTICES 

there  is  set  forth  below  paragraph  2  of 
the  Committee's  Authorization  for  Sys- 
tem Foreign  Currency  Operations,  as 
amended  at  its  meeting  on  March  10, 
1970. 

2.  The  Federal  Open  Market  Committee 
directs  the  Federal  Reserve  Bank  of  New 
York  to  maintain  reciprocal  currency  ar- 
rangements ("swap"  arrangements)  for  Sys- 
tem Open  Market  Account  for  periods  up  to 
a  maximum  of  12  months  with  the  follow- 
ing foreign  banks,  which  are  among  those 
designated  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  under  i  214.5  of 
Regulation  N,  Relations  with  Foreign  Banks 
and  Bankers,  and  with  the  approval  of  the 
Committee  to  renew  such  arrangements  on 
maturity: 

Amount  of 
arrangement 
(millions  of 
Foreign  bank  dollars  equivalent) 

Austrian  National  Bank 200 

National  Bank  of  Belgium 500 

Bank  of  Canada 1,000 

National  Bank  of  Denmark 200 

Bank  of  England 2,000 

Bank  of  France 1,000 

German    Federal    Bank 1,000 

Bank  of  Italy 1,250 

Bank  of  Japan 1,000 

Bank  of  Mexico 130 

Netherlands   Bank 300 

Bank   of  Norway 200 

Bank  of  Sweden 250 

Swiss  National  Bank 600 

Bank  for  International  Settlements: 

Dollars  against  Swiss  francs 600 

Dollars  against  authorized  European 
currencies  other  than  Swiss 
francs    1,000 

Note:  For  paragraph  1  of  the  authoriza- 
tion, see  34  F.R.  9044;  for  paragraph  3,  see 
33  F.R.  8470;  and  for  paragraphs  4  through 
10,  see  32  P.R.  9583. 

By  order  of  the  Federal  Open  Market 
Committee,  June  4,  1970. 

Arthur  L.  Broida, 
Deputy  Secretary. 

I  F.R.    Doc.    70-7387;    Piled,    June    12,    1970; 
8:46  a.m.] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Continuing  Authority  Directive  With 
Respect  to  Domestic  Open  Market 
Operations 

In  accordtmce  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  paragraph  2  of 
the  Committee's  Continuing  Authority 
Directive  with  respect  to  Domestic  Open 
Market  Operations,  as  amended  at  its 
meeting  on  March  10,  1970. 

2.  The  Federal  Open  Market  Committee 
authorizes  and  directs  the  Federal  Reserve 
Bank  of  New  York,  or.  If  the  New  York  Re- 
serve Bank  Is  closed,  any  other  Federal  Re- 
serve Bank,  to  piirchase  directly  from  the 
Treasury  for  Its  own  account  (with  discre- 
tion, in  cases  where  it  seems  desirable,  to 
issue  participations  to  one  or  more  Federal 
Reserve  Banks)  such  amounts  of  special 
short-term  certificates  of  Indebtedness  as 
may  be  necessary  from  time  to  time  for  the 
temporary  accommodation  of  the  Treasury: 
Provided,  That  the  rate  charged  on  such  c«-- 
tificates  shall  be  a  rate  one-fourth  of  1  per- 
cent below  the  discount  rate  of  the  Federal 
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Reserve  Bank  of  New  York  at  the  time  of 
such  purchases,  and  provided  further  that 
the  total  amoimt  of  such  certificates  held 
at  any  one  time  by  the  Federal  Reserve 
Banks  shall  not  exceed  $1  billion. 

Note:  For  paragraph  3  of  the  directive. 
see  35  P.R.  447,  and  for  the  remainder,  see 
32  F.R.  9584. 

By  order  of  the  Federal  Open  Market 
Committee,  June  4,  1970. 

Arthur  L.  Broida, 
Deputy  Secretary. 

(F.R,    Doc.    70-7388;    Filed,    June    12,    1970; 
8:46  a.m.] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Current  Economic  Policy  Directive  of 
March  10,  1970 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  AvailabUity  of  Information, 
there  is  set  forth  below  the  Committee's 
Cun-ent  Economic  Policy  Directive  is- 
sued at  its  meeting  held  on  March  10. 
1970.* 

The  information  reviewed  at  this  meeting 
suggests  that  real  economic  activity,  which 
leveled  off  In  the  foiu*th  quarter  of  1969,  is 
weakening  further  in  early  1970.  Prices  and 
costs,  however,  are  continuing  to  rise  at  a 
rapid  pace.  Market  interest  rates  have  de- 
clined considerably  in  recent  weeks,  partly 
as  a  result  of  changing  investor  attitudes 
regarding  the  outlook  for  economic  activity 
and  monetary  policy.  Both  bank  credit  and 
the  money  supply  declined  on  average  In 
February,  but  both  were  tending  upward  In 
the  latter  part  of  the  month.  Outflows  of 
time  and  savings  fimds  at  banks  and  non- 
bank  thrift  institutions,  which  had  been 
sizable  in  January,  apparently  ceased  In 
February,  reflecting  advances  in  rates  of- 
fered on  such  funds  following  the  recent 
Increases  in  regulatory  ceilings,  together  with 
declines  In  short-term  market  interest  rates. 
Tlie  U.S.  foreign  trade  surplus  narrowed  in 
January  and  the  overall  balance  of  payments 
deficit  has  remained  large  in  recent  weeks. 
In  light  of  the  foregoing  developments.  It 
Is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial'  conditions 
conducive  to  orderly  reduction  in  the  rate 
of  Inflation,  whUe  encouraging  the  resump- 
tion of  sustainable  economic  growth  and  the 
attainment  of  reasonable  equilibrium  in  the 
country's  balance  of  payments. 

To  implement  this  policy,  the  Committee 
desires  to  see  moderate  growth  in  money  and 
bank  credit  over  the  months  ahead.  System 
open  market  operations  until  the  next  meet- 
ing of  the  Committee  shall  be  conducted 
with  a  view  to  maintaining  money  market 
conditions  consistent  with  that  objective. 

By  order  of  the  Federal  Open  Market 
Committee,  June  4, 1970. 

Arthur  L.  Broida, 
Deputy  Secretary. 

[PR.    Doc.    70-7389;    Piled.   June    12,    1970; 
8:46  a.m.] 


1  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  Map.  10,  1970,  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  GOMMinEE 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
BRAZIL 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

June  10. 1970. 
On  May  20, 1970,  the  U.S.  Government, 
In  furtherance  of  the  objectives  of.  and 
under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9.  1962,  including  Article 
6(c)  thereof  relating  to  nonparticipants, 
informed  the  Government  of  Brazil  that 
It  was  renewing  for  an  additional  12- 
month  period  beginning  June  9,  1970, 
and  extending  through  Jime  8,  1971.  the 
restraint  on  imports  into  the  United 
States  of  cotton  textUes  in  Category  26 
(duck  only)  produced  or  manufactured 
in  Brazil.  Pursuant  to  Annex  B,  para- 
graph 3,  of  the  Long-Term  Arrangement 
the  level  of  restraint  for  this  12-month 
period  is  5  percent  greater  than  the  level 
of  restraint  applicable  to  this  category 
for  the  preceding  12-month  period. 

There  is  published  below  a  letter  of 
June  5,  1970,  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amoimt  of  cotton 
textiles  In  Category  26  (duck  only),  pro- 
duced or  manufactured  in  Brazil,  which 
may  be  entered  or  withdrawn  from  ware- 
house for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
June  9,  1970.  be  limited  to  the  designated 
level. 

Stanley  Nebmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretary  or  Commerce 

PRESIDENT'S    CABnttTT   TEXTILE    AOVISORT 

committee 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 
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factured  In  Brazil.  In   excess   of  a  level   of 
restraint  of  1.823.260  square  yards. 

This  directive  also  amends  the  directive 
of  June  9.   1969.  establishing  levels  of  re- 
straint for  the  entry  into  the  United  States 
for  consumption  and  the  withdrawal  from 
warehouse  for  consumption  of  cotton  textiles 
In    Category    26    (duck    only)    produced    or 
manufactured   in   Brazil   for   the    12-month 
period  beginning  Jime  9.  1969  and  extending 
through  June  8,  1970.  Under  the  authorities 
referred  to  In  the  aforementioned  directive 
of  June  9.  1969.  and  under  the  terms  of  that 
dlrecUve  you  are  directed  to  pemut.  effective 
as  soon  as  possible,  and  for  the  period  ex- 
tending through   June   8.    1970.   entry   into 
the    United    States    for    consumption    and 
withdrawal  from  warehouse  for  consimiption 
of  cotton  textiles  In  Category  26  (duck  only) 
in  excess  of  the  level  of  restraint  established 
by   the   directive   of  Jime   9,    1969,  for   the 
period  extending  from  June  9.  1969  through 
June  8,    1970.'   Cotton   textiles   entered   for 
consumption  or  withdrawn  from  warehouse 
for   consumption    imder    the    authority    of 
this  paragraph  shall  be  charged  against  the 
level  of  restraint  established  by  this  directive 
for  the  period  beginning  June  9,  1970,  and 
extending  through  June  8,  1971. 

A  detailed  description  of  Category  26  (duck 
only)  in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Registek  on 
January  17.  1968  (33  PR.  582).  and  amend- 
ments thereto  on  March  15,  1968  (33  PR 
4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the 
Government  of  Brazil  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  team  Brazil  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Ciistoms 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  US  C 
553  (Supp.  IV.  1965-68).  ThU  letter  will  be 
published  In  the  Federal  Register. 

Sincerely, 

Maitrice  H.  Stans, 
Secretary   of  Commerce,    Chairman. 
President's    Cabiriet    Textile    Ad- 
visory Committee. 

|P.R.    Doc.    70-7403;  Piled.    June    12.    1970; 
8:47  a.m. I 


on  motor  fuel  antiknock  compound,  in 
tank  carloads,  as  described  In  the  appli- 
cation,  from  Bayport,  East  Baytown.  and 
Houston.  Tex.,  to  Baton  Rouge.  La. 

Grounds  for  relief— Rate  relationship. 

Tariff — Supplement  22  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  icc 
4877. 

Aggregate -OF-lNTERMEDiATEs 

FSA  No.  41975 — Motor  fuel  antiknock 
compound  to  Baton  Rouge,  La.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No 
B-162) ,  for  Interested  rail  carriers.  Rates 
on  motor  fuel  antiknock  compound,  in 
tank  carloads,  as  described  in  the  appli- 
cation,  from  Bayport,  East  Baytown,  and 
Houston,  Tex.,  to  Baton  Rouge.  La. 

Grounds  for  relief — Maintenance  of 
depressed  rates  without  use  of  such  rates 
as  factors  In  constructing  combination 
rates. 

Tariff— Supplement  22  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4877. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PR.   Doc.    70-7412;    FUed,   June   12,    1970 
8:47  ajn.] 


(Notice  S47] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


June  5.  1970. 
Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
•  at  Geneva  on  February  9.  1962.  Including 
Article  6(c)  thereof  relating  to  nonpartici- 
pants, and  in  accordance  with  the  procedures 
outlined  In  Executive  Order  11052  of  Sep- 
tember 28.  1962.  as  amended  by  Executive 
Order  11214  of  April  7.  1965,  you  are  directed 
to  iM'ohlblt,  effective  June  9,  1970.  and  for 
the  12-month  period  extending  through 
June  8,  1971.  entry  Into  the  Umted  States  for 
consumption  and  withdrawal  from  ware- 
house for  consumption,  of  cotton  textiles  in 
Category  26  (duck  only)'  produced  or  manu- 


'  Only  T.S.U.S.A.  Nos. : 

320...01  through  04,  06.  08 
321. -.01  through  04.  06.  08 
322... 01  through  04,  06.  08 
326...01  through  04.  06,  08 
327.--01  through  04,  06,  08 
328... 01  through  04.  06,  08 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  10, 1970. 
Protest  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  !  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41974— ilfofor  fuel  antiknock 
compound  to  Baton  Rouge,  La.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B^iei) ,  for  interested  rail  carriers.  Rates 


•As  of  May  1,  1970,  that  level  of  restraint 
had  been  exhaused  by  entries. 


JtTNE  10,  1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  withiA  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that,  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71543.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Arizona- Western  Express, 
Inc.,  Los  Angeles,  Calif.,  of  the  operat- 
ing rights  in  certifiicates  Nos.  MC-1 15538 
and  MC-1 15538  (Sub-No.  3)  issued  No- 
vember 1,  1955,  and  February  13,  1961, 
respectively,  to  Rose  Hearsh  and  Irxin 
L.  Hearsh,  a  partnership,  doing  business 
as  Hearsh  Bros.,  Los  Angeles,  Calif.,  au- 
thorizing the  transportation  of  seed, 
from  points  in  Arizona  within  25  miles  of 
Yuma,  Ariz.,  including  Yuma,  to  Los  An- 
geles, Arlington,  Berkeley,  Downey,  Nor- 
walk,  Blythe,  and  Los  Angeles  Harbor. 
Calif.;  fertilizer,  bagging  and  tics  for 
baling  cotton,  feed,  and  waxed  pa'jcr. 
from  Los  Angeles  and  Los  Angeles  Har- 
bor, Calif.,  to  points  in  Arizona  within  25 
miles  of  Yuma,  Ariz.,  including  Yuma; 
hay  and  alfalfa  straw,  from  points  in 
Arizona  within  25  miles  of  Yuma,  Ariz., 


including  Yuma,  to  points  in  Los  An- 
geles County.  Calif.;  farm  machinery, 
agricultural  commodities,  bagging  and 
ties  for  baling  cotton,  and  empty  con- 
tainers for  farm  produce,  between  points 
in  Arizona  within  25  miles  of  Yuma,  on 
the  one  hand,  and,  on  the  other,  points 
in  California  within  25  miles  of  Brawley, 
Calif.,  including  Brawley;  insecticides, 
fertilizer,  lumber,  and  imcrated  furniture, 
from  Los  Angeles,  Calif.,  to  Yuma,  Ariz., 
and  points  in  Arizona  within  50  miles  of 
Yuma;  and  bananas,  from  points  in  the 
Los  Angeles,  Calif.,  commercial  zone  and 
the  Los  Angeles  Harbor,  Calif.,  commer- 
cial zone  to  Phoenix  and  Tucson,  Ariz. 
Ernest  D.  Salm,  3846  Evans  Street,  Los 
Angeles,  Calif.  90027,  registered  practi- 
tioner for  applicants. 

No.  MOFC-72002.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Piedmont  Movers,  Inc., 
422  Spring  Street,  Burlington,  N.C.  27215, 
of  the  operating  rights  in  certificates  Nos. 
MC-105854,  MC-105854  (Sub-No.  2) ,  and 
MC-105854  (Sub-No.  3)  Issued  July  18, 
1968,  August  13,  1968,  and  May  14,  1969, 
respectively,  to  Leonard  L.  Carpenter, 
doing  business  as  Carpenter  Van  Lines, 
6301  East  120th  Street,  Grandview,  Mo. 
64030,  and  that  portion  of  the  operating 
rights  in  No.  MC-128838  acquired  by 
Leonard  L.  Carpenter,  doing  business  as 
Carpenter  Van  Lines  in  No.  MC-PC- 
71108  authorizing  the  transportation  of 
household  goods  between  points  and 
areas  in  Colorado.  Connecticut,  District 
of  Columbia,  Illinois,  Indiana,  Iowa, 
,  Kentucky,     Maryland,     Massachusetts, 
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Michigan,  Missouri,  Nebraska.  New  Jer- 
sey, New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin. 

No.  MC-FC-72156.  By  order  of  May  28, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  D.  C.  Cotner,  Salem, 
Mass.,  of  the  operating  rights  in  certifi- 
cate No.  MC-95510  Issued  August  21, 
1964,  to  Charles  R.  Walker,  authorizing 
the  transportation  of  livestock,  live 
chickens,  and  fertilizer  and  feed  from 
and  to  specified  points  in  Illinois  and 
Missouri.  J.  Max  Price,  103  Center  Street, 
Salem.  Mo.  65560.  attorney  for 
applicants. 

No.  MC-PC-72157.  By  order  of 
May  26,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Henry  Murcer 
and  Harry  Meeker,  a  partnership,  doing 
business  as  Kingsland  Paper  Haulage, 
Lyndhurst,  N.J.,  of  the  operating  rights 
in  permits  Nos.  MC-127925  (Sub-No.  1) 
and  MC-127925  (Sub-No.  2)  issued 
November  30.  1967,  and  November  22, 
1967,  respectively  to  Kingsland  Paper 
Haulage,  Inc..  Lyndhurst,  N.J„  authoriz- 
ing the  transportation  of  scrap  or  waste 
paper  between  specified  points  in  New 
York,  New  Jersey,  and  Pennsylvania. 
George  A.  Olsen,  Registered  Practi- 
tioner, 69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  representative  for  applicants. 

No.  MC-PC-72164.  By  order  of 
May  26.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Nosal  Brothers 
Express,  Inc..  37  Hebron  Avenue,  Glas- 
tonbury, Conn.  06033,  of  certificate  of 
registration  No.  MC-97671   (Sub-No.  1) 


9299 

issued  December  31,  1963,  to  Carl  J. 
Nosal  and  William  J.  Nosal,  doing  busi- 
ness as  Nosal  Brothers  Express,  Glaston- 
bury, Conn.,  evidencing  a  right  to  engage 
in  transportation  in  interstate  commerce 
as  described  in  certificate  C-399  dated 
August  9, 1961,  issued  by  the  Public  Utih- 
ties  Commission  of  Connecticut. 

No.  MC-FC-72168.  By  order  of  May  26, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Interstate  Industries, 
Inc.,  Oklahoma  City,  Okla.,  of  the  oper- 
ating rights  in  certificate  No.  MC-82733 
(Sub-No.  3)  issued  November  19, 1958,  to 
Virgil  Waugh,  doing  business  as  Virgil 
Waugh  Truck  Service,  Fairview,  Okla., 
authorizing  the  transportation  of  ma- 
chinery, equipment,  materials,  and  sup- 
plies used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  tlieir  products 
and  byproducts;  and  machinery,  ma- 
terials, equipment,  and  supplies  used  in, 
or  in  connection  with,  the  construction, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
thereof,  except  the  stringing  and  picking 
up  of  main  or  trunk  pipelines,  between 
points  in  Kansas  and  Oklahoma. 
Rufus  H.  Lawson,  106  Bixler  Building, 
Post  Office  Box  75124,  Oklahoma  City. 
Okla.  73107,  attorney  for  applicants. 

I  SEAL]  H.  Neil  Garson, 

Secretary. 

(P.R.    Doc.   70-7411;    Plied,   June   12,   1970; 
8:47  a.m.) 
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91 8939 

Proposed  Rules: 

67 __  8502 

73 8670,  8834,  8946 

74 8671 

49  CFR 

177 9284 

310 8553,  8890 

389 9209 

571 9211 

1033 - _  8735,  9213 

1048 9213 

1056 8890 

1307 8736 

Proposed  Rules: 

170-189 8831 

172 8502 

173 8502,  8946 

190 8833 

192 8833.  9293 

567 9293 
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50  CFR 
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PART  II 


DEPARTMENT  OF 
THE  INTERIOR 


BUREAU  OF  LAND 
MANAGEMENT 

Reorganization  and 
Revision  of  Chapter 


9502 

Title  43— PUBLIC  UNDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

REORGANIZATION  AND  REVISION  OF 
CHAPTER 

In  the  interest  of  greater  efficiency 
and  improved  public  service,  the  regula- 
tions of  the  Department  of  the  Interior 
relating  to  lands  administered  by  the 
Bureau  of  Land  Management  contained 
in  Chapter  n  of  Title  43^f  the  Code  of 
Federal  Regulations  are  being  re- 
arranged and  renumbered  to  the  extent 
indicated  to  agree  with  the  arrange- 
ment and  common  numbering  system 
used  in  the  Bureau's  internal  directives 
record  files  and  other  controls.  The  reg- 
ulations as  reorganized  have  been- 

a.  Rearranged  and  retitled  to  conform 
to  a  revised  subject  function  outline. 

b.  Renumbered  under  an  integrated 
paperwork  management  numbering  sys- 
tem: A  single  system  employed  for  the 
codification  of  regulations,  internal  di- 
rectives, correspondence,  record  files 
forms,  and  reports. 

c.  Modernized  to  eliminate  some  ob- 
solete and  repetitious  material. 

d.  Indexed  alphabetically.' 

A  redesignation  table  for  the  redesig- 
nated portions  of  chapter  II  is  set  forth 
below.  This  table  lists  the  old  part  and 
section  numbers  and  the  newly  redesig- 
nated numbers. 

The  reorganization  and  redesignation 
are  effective  upon  publication  in  the 
Pederai.  Register.  It  is  the  Department's 
intent  in  this  revision  to  make  no  sub- 
stantive changes  in  the  regulations  The 
complete  text  is  set  forth  below 
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Old 

18235-1     1823.5 

1824.3 18242 

1824.4    1824.3 


Kew 


1871.03 
1871.1-1 
2091.1    (a) 
2091.2-1 


to   (c) 


(b)(1) 
tb)(2) 


Mat 


Walter  J.  Hickel, 
Secretary  of  the  Interior. 
12.   1970. 

Redesignation  Table 


2011.03 

2011.1-1     

2013.1(c)    (1)    to   (5). 

2013.2-2 

20132-3    '.'.v....   20912-2 

2013.3^     2091.2-3 

2013.2-6(a)     2091.2-4(a) 

2013.2-6   (b).   (c) 2091.2-4       (b)(1) 

(b)(2) 

2013.2-7(a)    209I.2-5(a) 

2013.2-7(b)     20912-5 

2013.2-7(0     2091.2-5 

2013.3     2091.3 

2013.4    2091.4 

2013.6    2091.5 

2013.9-1     20916-1 

2013.9-2(8)     2091.6-2(8)  (1) 

2013.9-2rb,     2091.6-2  a     2 

2013.9-2(0 2091.6-2(b) 

2013.9-3 2091.6-3 

2013.9-4. 2091.6-4 

2013.9-6 2091.6-5 

2022.0-3 2344.0-3 

2022.1.. __       2344  1 

2022.2 2344.2 

2022.3 2344  3 

2023.0-3 IIiriI"i;   2093.O-3 

2023.0-5 2093.O-5 

2023.0-6 2093.0-6 

2023.0-7 2093.0-7 

2023.1 2093.1 

2023.2 _        _       2093  2 

^^^^ ^'"  —  ----------    2093:2-1  (a) 

2023.2-1  (c),«l) 2093.2-1  (b).(c) 

^023.2-2 2093.2-2 

2023.2-4-. 2093.2-3 

2023.2-5 2093  2-4 

2023.4 .._.  2093.3 

2023.5 2093.4 

2023.6 2093  5 

2024.0-3 :::::;  2094;o-3 

?9?*?-5 2094.0-5 


out 


Nev) 


2094.1 

2094.2 

2096.0-3 

2096.0-5  (a),  (b) 

2096.1 


Old 


injtl    ' 2070.0-2 

Vmt-l    2070.0-3 

iiil.         2070.0-5 


New 


1727.1 
1727.2 
1727.3 


2071.1 
2071.2 
2071 .3 


1727.4     2072  1 

1727.5     20714 

1813.1-1   (b),   (c) 
1813.1-4    . 

1813.3  ... 

1813.4    .." 

1821.3-1   (c). 


(a),   (b) 


1813  1-1 

1813.1-2 

1813.2 

1813.3 

«J) 18213-1    (b).    (c) 


1821.6-7    "    J 


821.6-6 
1821.7 


18219 

1822.3-3("b)"Tr)"to'(4)! 


1822.3-5 
1832.3-6 
1822  3-7 
1822.3-8 


1822.3 
1822.3-2 

(d) 
1822.3-3 
1822.3-4 
1822.3-5 
1822.3-6 


Ka) 
2 


(a)      to 


•Index    available    from    Bureau 
Management.    Department   of 
Washington,   D.C.   20240. 


the 


of    Land 
Interior. 


2024.1 

2024.2 

2033.0-3 

2033.0-5  (a).(c). 

2033.1 

2033.2.. 2096  2 

21100-1 2110.0-1 

2110.0-3 2110.0-3 

2111.1(a) 2111.1-1 

2111.1(b) 2111.1-2 

2111.1(c) 2111.1-3 

l\\\l --    2111.2 

'Jilt:::::::::: l\\\i 

2120.0-2 2120.0-2 

212O.&-3 2130.0-3 

2121.1 2121.1 

2121.1(a) 2121.1-1 

111^2' '''''-' 

0,0,  o 2121.2 

2121.3 ---.___«  2121  3 

2^5 ---"I-II-    2121:4 

2121  5... 2121.5 

2211.0-6 2511.1 

2211.0-7(a) 2511.0-a 

2211.0-7(a)(l) 2511.08(a) 

2211.0-7(a)(2) 2511.08(b 

2211.0-7(a)(3) 2511.08(c) 

gjjt?  <»)•<'!) 2511.2  (a),  (b) 

IJi;?:?:::::::::::::::::  ll\\r^ 

2211.1-2 2511.3-2 

foW] 2511.3-1 

^211.1-5 2511.3-5 

2211.2-1 25114-1 

22U.2-2 25114-2 

^l\tl' 2511.4-3 

^o,}^ 2511.4-6 

22113-2... 2511.5-1 

2211.4-1 2512.1 

2211.*-a 2512iJ 


2211.5—1 2513  1 

2211.6-1  (a)  (I). ..'/.".".".""  25140^(a>M> 

22U.6-l(a)(2) 2514.0I5  a  '** 

2211.6-l(a)(3) 2514.ol8a  ,2) 

2211.6-l(a)  ,4) 2514.^1  a    3 

22     tllbi"^ 2514.0-«;: 

2211.6-l(b) 2514.0-8(b) 

2211.6-2(a)..., 2514.1  (b)' 

2211.6-2(b)...L 2514  la) 

22U.6-2(0 254I  0 

22      t1 ^"*2 

22      t^ 2514.3 

^2ll.&-6 2514.4 

2211.6-8 2514.5 

2211.7-l(a) 2515  0-3(a) 

„?!Mi<*=! — •  2515.2(a),  2515.1 


1(g)- 
1(h). 


2515.2(b) 
2515.2(c) 


2211.7 

2211.7 

2211.7-2... .         '"    2s'l^V 

2211.7-3.  ^^ 

2211.7-4. 

2211.7-5- 

2211.7-6 '    25157 

2211.8 lllll 

2211.9-1  (a)  (1). 2567.0-8 


25154 
2515.5 
2515.6 


221 1.9-1  (a)  (2). 

2211.9-l(b) 

2211.9-l(c)  (1). 
2211.9-1  (c)(3). 
2211.9-1  (c)(4). 
2211.9-1  (d). 


2567.0-3 
2567.2(a) 
2567.2(b)(1) 
2567.2(b)  (2) 
2567.2(b)  (3) 
2567.2(c) 


2211.9-l(c) 25672(d) 

221 1.9-1  (f) .-2567  2(e) 

2211.9-2..-. 25671 
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2211.9-3 25673 

2211.9-4 2567.4 

2211.9^ 2567.5 

2211.9-6 2567.6 

2211.9-7 2567  7 

2211.9-8...- 25678 

2212.0-3 2530.0-3 

iiiitt-- 2531.r 

2212.0-7 2530.0-8 

22  2.0-7(a)(4). 2530.0-8  (a,  (3) 

2212.1-1 2531.2 

2212.1-3 2531.3 

2212.2-1 2532  1 

2212.2-2 25322 

2212.2-3(a) :";   2533.0-3 

2212.2-3(b) 2533.1 

2212.2-3(c) 2533.2(a) 

2212.2-3(d). 2533  2(b) 

2212.2-3(e) 2533.2(c) 

2212.2-3(h) 2533.0-8 

2212.9-1  (a). 2561.0-3 

2212.9-l(b).... 25610-2 

2212.9-1  (c)    (1),  (2),  (3).   2561.(V-5  (a),  (b), 

2212.9-2.... 266l'.()-8 

2212.9-3 2561  1 

2212.9-4 25612 

2212.9-5 2561.3 

2213.0-3 2562.0-3 

2213.0-6 2562.2 

2213.1-1 2562  1 

2213.1-2 2562.3 

2213.1-3. 2562  4 

2213.1-4 2562.5 

2213.2 2562.6 

2213.3 2562  7 

2214.0-3 2540.0-3 

2214.1-1. 2640.0-6  ' 

2214.1-2 2541.1 

2214.1-3 2641JI 

2214.1-4.... 2541.3 

2214.1-6 26414 

2214.1-6. 2541.6 

2214.2-1 2542.1 

2214.2-2 2642.3 

2214.2-3 2642.3 

2214JJ-4-. 2842.4 

2214.3-1 2643  1 

2214.3-2 26435 

2214.3-3 2643  3 

22143-4... 2543.4 

2214.3-6-. 2643.6 

I  2214.4-1 2544.1 
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Oid  New 

2314.4-2 2544.2 

2314.4-3 2544.3 

2214.4-4 2544.4 

2314.4-5 2544.5 

2314'.5-1 2545.1 

2314.5-2 2545.2 

2314.5-3 2545.3 

2214.5-4 2545.4 

2314.6-1 2546.1 

2214.6-2 2546.2 

2214.6-3 2546.3 

2214.6-4 25464 

2215.0-2 2550.0-2 

2215.0-3   (a)   to  (e) 2550.0-3  (a)  to  (e) 

23l5.0-3(f) 2914.0-3 

2215.0-5 2550.0-5 

2215.1 2551.1 

3315.2 2551.2 

2315.3 2551.3 

2315.4 2551.4 

2321.0-i J 2610.0-1 

2231.0-2 2610.0-2 

2221.0-5-.A. 2610.O-5 

2331.0-6 2612.3 

2321.0-7    2612.1 

2231.1-1    (a),    (b) 2810.0-3(a)       (1). 

(2) 

2321.1-2    2611.1 

2221.1-3 2611.2 

2221.2-1    26122 

2221.2-3    2612.4 

3221.2-4    2612.5 

2222.1-1     2621.0-3 

2222.1-1   (a),   (b).  (c)-..    2621.0-3   (a),  (b) 

(C) 

2222.1-l(e)    2621.0-3  (d) 

2222.1-2    2621.1 

2222.1-3    2621.2 

2222.1-4    2621.3 

22221-5    * 2621.4 

2222.2-1     2622.0-1  (a) 

2322.2-2     2622.0-8 

2222.2-3    2622.0-l(b) 

2222.3-1    2623.0-3 

2222.3-2    - 2623.1 

2222.3-3    2623.3 

2222.3-4    - 2623.0-8(a) 

2222.3-5  (a),   (b),   (C)--.    2623.0-8(b)  (1). 

(2). (3) 

2222.3-6 2623.2 

22223-7    - - -.-    26234 

2222.4-1     , 2624.0-3 

22224-2    : 2624.0-1 

2222.4-3    2624  1 

2222.4-4    --.    26242 

2222.5-1    2625.0-3 

2222.5-2    2625.1 

2222.5-3    2625.2 

2222.9-1    --.    ?e27.1 

2222.9-2    2627.2 

2222.9-4    2627.3 

22229-5    2627.4 

2224.3-1    2631.0-3 

22243-2    2631.0-6 

2224.3-3     2631.1 

2224.3-4    26315 

2224.3-5    - 26313 

22243-6    2631.4 

2226.0-1    2520.0-1 

22260-3    -.- 2520.0-3 

2226.0-5    .--    2520.0-6 

22260-6    2621.1 

2226.0-7  (a),  (b) 2520.0-8  (a),  (b) 

2226.0-7(c)     2520.O-8(d) 

22260-7(d)     2520.0-8(C) 

2226.1-1     2521.2 

2226.1-2    2521.3 

2226.1-3    25214 

2226.1-4    25215 

2226.1-5     2.S21.6 

22261-6     2521.7 

2226.1-7    .- :...   2521.8 

22261-8    2521.9 

22262-1    2522.1 

2226.2-2    -- 25^.2 

22262-3    . 2S22.3 

22265-4    .- 2523.4 

a262-5 2522.5 

«2e.2-e    2522.6 
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2226.3-1    - 2623.1 

2226.3-2    2623.2 

2226.4-1     2824.1 

2226.4-2    25245 

2226.4-3    — 25245 

2226.4-4    2524.4 

2226.4-5    2524.5 

2226.4-6    2524.6 

2226.4-7     -. 3524.7 

2226.4-6     2S24.8 

2231.0-3    2750.0-3 

2231.1(a)    2751.2(a) 

2231.1(b) 2750.0-8 

2231.1(C)     2751.4(a) 

2231.1(d)    2751.4(b) 

2231.2    2751.1 

2231.3(a)    __  2751.2(b) 

2231.3  (b).    (C) 2751.3  (a),  (b) 

2232.0-1     ,-.  2740.0-1 

2232.0-3     2740.0-3 

2232.0-6     2741.1 

2232.0-7    2741.0-8(a) 

2232.1-l(a) 2741.3 

2232.1-l(b)    2741.6(a) 

2232.1-2(a)    (1),  (2),  (3), 

(6),  (7),  (b)   (1),  (2)-- 


27414(a)  (1)  to 
(5).  (b)  (1), 
(2) 

2912.2    (a),  (b) 


2232.1-2(a).  (4),  (5) 

2232.1-3 2741.5 

2232.1-4(a) 2741.2(d) 

2232.1-4(b) 2741.2(c) 

2232.2-1    (a),  (b) 2741.2   (a),  (b) 

2232.2-1  (c) 2741.6(b) 

2232.2-l(d) 2741.6(c) 

2232.2-1(6) 2741.6(d) 

2232.2-1  (f) 2740.0-8(b) 

2232.2-l(g) 2741.6(f) 

2232.2-2  (a)  to  (e) 2912.1-1 

(a)  to  (e) 

2232.2-3 2741.7 

2232.2-4 2741.8 

2232.2-5(a) 2741.6(e) 

2232.2-5(b) 2912.1-l(f) 

2233.0-2 2730.0-2 

2233.0-3(a) 2730.0-3 

2233.0-6(a)   (1),  (2) 2731.1(a)    (1),  (2) 

2233.0-6(a)(3) 2731.1(b) 

2233.0-6(b) 2731.1(c) 

2233.1-1  (a),  (b),  (d),         2731.3-1   (a),   (b), 
(e)  (c).  (d) 

2233.1-1(0) 2731.3-2 

2233.1-2 2731.3-3 

2233.1-3 2731.3-4 

2233.1-4 2731.4 

2233.2 2731.2 

2233.3-1 2913.1 

2233.3-2 2913.2 

2233.3-3 2913.3 

2233.3-4 ."r..  2913.4 

2233.3-5 2913.5 

22334 2731.5 

2233.5(a) 2731.6-1 

2233.5(b) 2731.6-2 

2233.6(a) 2731.6-3(a) 

2233.6(c) 2731.6-4; 

2913.1(e) 

2233.9-1  (a) 2563.0-3(a) 

2233,9-1  (b) 2563.0-2 

2233.9-l(c) 2563.1(a) 

2233.9-l(d) 2563.1-2 

2233.9-1(6)  (l)to(JO)...  2563.1-l(a)   (1)  to 

(10) 

2233.9-1(6)  (11) 2563.1-l(b) 

2233.9-l(f). 2563.1-1(0) 

2233.9-2(a) 2563.0-3(b) 

2233.9-2(b) 2563.2-1  (a) 

2233.9-2(0) 2563.2-l(b) 

2233.9-2(d) 2563.2-1  (c) 

2233.9-2(6) 2563.2-l(d) 

2233.9-2(f)   (1)  to  (9) 2563.2-1(6)    (1)   to 

(9) 

2233.9-2(f )  (10 2563.2-l(f) 

2234.1-l(a)  (1).(2),(3).    2800.0-1    (a),   (b). 

(c) 

2234.1-l(b)  (1)  to  (9) 2800.0-6  (a)  to  (1) 

2234.1-2(a)(l) 2802.1-1 

2234.1-2(a)  (2) 2802.1-2 


Old 
2234.1-2(b)  (1)  to  (5)... 

2234.1-2(c)    (1),  (2) 

2234.1-2(d)    (1),  (2)..... 

2234.1-2(6) 

2234.1-3(a)  (1) 

2234.1-3(a)(2)... 

2234.1-3(a)  (3) 

2234.1-3  (b)(1) 

2234.1-3(b)  (2) 

2234.1-3(b)  (3) 

2234.1-3(0)   (1)  to  (13)  — 

2234.1-3(d) 

2234.1-3(6)    (1),  (2) 

2234.1-3(f)    (1)     (2) 

2234.1-4(a)   (1),  (2),  (3). 


2234.1-4(b)(l) 

2234.1-4(b)(2) 

2234.1-5(a) 

2234.1-5(b)    (1),  (2). 

2234.1-5(0)  (1) 

2234.1-5(0)  (2) 

2234.1-5(d) 

2234.1-6 

2234.2-1  (a)(1) 


2234.2-l(a)    (2),  (3) 

2234.2-l(b)(l)(i)   (a)  to 
(h). 

2234.2-l(b)(l)(ll). 

2234.2-1  (b)(2) 

2234.2-1(0)    (1),  (2) 

2234.2-1  (d)    (1)  to  (11)- 

2234.2-1(6)  (1) 

2234.2-1(6)  (2) 

2234.2-l(f)(l) 

2234.2-l(f)(2) 

2234.2-2(a) 

2234.2-2(b) 

2234.2-2(0,  (1),   (2) 

2234.2-2(0)  (3) 

2234.2-2(d) 

2234.2-2(6) 

2234.2-2(f) 

2234.2-3(a)(l)  (1)  (U) 

2234.2-3(a)  (2)(1) 

2234.2-3(a)(2)(U) 

2234.2-3 (b)(1)    (1),  (11).. 
2234.2-3  (b)(2)  (1)  to 

(Ix). 
2234.2-3(b)  (3)  (1)  to 

(xll). 

2234.2-3(b)  (4)  (1) 

2234.2-3(b)  (4)  (U) 

2234.2-3(b)  (5) 

2234.2-3(b)  (6)  (i) 

2234.2-3 (b)  (6)    (11) 

2234.2-3(b)  (6)  (iU) 

2234.2-3(b)  (7)  (1) 

2234.2-3(b)(7)(ll) 

2234.2-3(b)  (7)  (111) 

2234.2-3(b)  (T)  (iv) 

2234.2-3(b)  (8) 

2234.2-3(b)  (9) 

2234.2-3(b)  (10)  (1) 

2234.2-3(b)(10)(il) 

2234.2-3  (b)  (11)  (1)  to 

(Iv). 

2234.2-3(b)  (12) 

2234.2-3 (b)  (13)      (1)      to 

(111). 
2234.2-3  (b)  (14)      (1)      to 

')v> . 

2234.2-3(b)(15) 

2234.2-3 (b)  (16)      (i)      to 

(HI). 

2234.2-3  (b)(  17) 

2234.2-3(b)(18)    (1),(11). 

2234.2-4(0)  (2) 

2234.2-5(a) 

2234.2-5(b)(l) 

a234.2-5(b)(2) 

2234.2-5(0)    (1),  (2),  (3). 

22345-1  (a)  (1)  to  (4)..- 


9503 

New 
2802.1-3  (a)  to  (e) 
2802.1-4  (a),  (b) 
2802.1-5  (a),  (b) 
.  2802.1-6 
2801.1-1 
2801.1-2 
2801.1-3 
2801.1-4(a)(l) 
2801.1-4(a)  (2) 
2801.1-4(b) 
2801.1-5      (a)      to 

(m) 
2801.1-6 

2801.1-7  (a),  (b) 
2801.1-8  (a),  (b) 
2802.2-1    (a),   (b). 

(c) 
2802.2-2 
2802.2-3 
2802.3-1 

2802.3-2  (a),  (b) 
2802.4-1 
2802.4-2 
2802.5 
2802.1-7 
.  2841.0-3(a): 

2841.1(a) 
2841.1  (b),  (0) 
2841.2-l(a)(l) 

(1)  to  (viU) 
2841.2-1  (a)  (2) 
2841.2-1  (b) 
2841.2-1   (c),  (d) 
2841.2-2      (a)      to 

(k) 
2841.3-1 
2841.3-2 
2841.4-1 
2841.4-2 
2842.0-3 
2842.1(a) 
2842.2-l(a)        (1), 

(2) 
2841.1(b) 
2842.2-1  (b) 
2842.2-1(0) 
2842.2-2 


2811.0-3 
2811.0-5 
2811.1 
2812.0-3 


(a),    (b) 


(a),  (b) 


2812.0-6  (a)  to  (1) 

2812.0-5  (a)  to  (1) 

28125-1 

2812.2-2 

2812.2-3 

2812.1-1 

2812.1-2 

2812.1-3 

2812.3-1 

2812.3-2 

2812.3-4 

2812.3-3 

2812.3-6 

2812.3-6 

2812.3-7(a) 

2812.3-7(b) 

2812.4-1      (a)      to 

(d) 
2812.4-2 
2812.4-3  (a)  to  (0) 

2812.4-4      (a)      to 

(d) 
2812.5-1 
2812.5-2      (a)      to 

(c) 
2812.5-3 

2812.6-1    (a),    (b) 
2821.6-2 
2822.0-3 
2822.2-1;  2822.2-2; 

2822.1-1 
2822.2-2  (b) 
2823.1-2   (a),   (b), 

(c) 
2871.0-3    (a)    to 

(d) 


FEDERAL  REGISTER,  VOL   35,   NO.    115— SATURDAY,   JUNE    13,    1970 


(2) 


(a),  (b) 
(a),     (b). 


9504 

Old  New 

2234.3-l(b)   (1),(2) 2871.1(a)    (1). 

2234.3-1  (b)(3) 2871.1(b) 

2234.3-1(0 2871.1(c) 

2234.3-l(d)    (1).   (2) 2871.0-8     (a),    (b) 

2234.3-2(a)    (1),  (2) 2872.0-3  (a)     (b) 

2234.3-2(b)(l) 2872.1(a) 

2234.3-2(b)(2)  (1)  to  2872.1(b)     (1)     to 
(vl).  (6) 

2234.3-2(c) 2872.2 

2234.3-2(d) 2872.3 

2234.3-2(e)   (1),(2) 2872.4 

2234.3-2(1)   (1),  (2).  (3).  2872.5 

(C) 

2234.3-2(g) 2872.6 

2234.4-1  (a)(1). 2850.0-3(a); 

2862.0-3  (a); 

2873.0-3  (a) 
a234.4-l(a)(2) 2850O-3(b): 

2861.0-3; 

2862.0-3  (b) 
2234.4-1  (a)  (3) 2850  0-3(c); 

2873.0-3(b) 
2234.4-1  (a)  (4) 28500-5(a); 

2861.0-5(a); 

2873.0-5(a) 
2234.4-l(b)  (1)  (1) 2851.2-l(b)  (1) 

2861.1(a): 

2862.1(a); 

2873.1(a) 
2234.4-l(b)(l)(ll) 2851.2-1  (b)(2) 

2861. Kb); 

2862  1(b) 
2234.4-1  (b)(2)    (1).  (11)..   2873.1(b)    (1) 

2234.4-l(b)(2)(lU). (deleted) 

2234.4-1  (b)  (2)  (Iv) 2851.2-1(0(5); 

2861  1(c); 

2862.1(c) 
2234.4-1  (b)(3) 2881.1(d): 

2873.1(c) 
2234 4-1  (b)(4)  (1)  to 

(Iv). 
2234.4-1  (c)   (1)  to  (5) 


RULES  AND   REGULATIONS 


(2) 


-1(c)    (1)  to 


2851.2 
(4) 

2851.1-l(a)   (1)   to 
(5) 

2234.4-1  (c)(8) 2851.2-l(a) 

2234.4-1(0(71 2850.0-8 

2234.4-1(0(8) 2851.1-l(b) 

2234.4-2 2851.3 

2234.5-l(a)  (1).(2) 2881.0-3  (a),  (b) 

2234.5-1  (a)  (3) 2881.0-8 

2234.5-l(b) 2881.1(a) 

2234.5-l(c) 2881.1(b) 

2234.5-l(d)-. 2881.2 

22345-l(e) 2881.3 

2234  5-2  (a)(1)     (1),    (U),   2882.0-3   (a),   (b) . 
(ill)  (c) 

2234.5-3(a) 2883.0-3 

2234.5-3(b)  (1).(2).(3)-    2800.0-5    (a),   (b). 

and  (d) 

2234.5-3(b)(4)... 2883.0-5 

2234.5-3(0  (1)(1) 2883.2-1(8) 

2234.5-3(0(1)  (11)     (a)    to    2883.2-l(b)    (1)   to 

-^***  (5) 

2234.5-3(0(2),    (1),    (11),  2883.2-l(c)        (1), 

(*")  (2).  (3) 

2234.5-3(0(3) 2883.2-l(d) 

2234.5-3(c)(4)   (1)  to  (vl)    2883.1(a)      (1)     to 

(8) 

2234.5-3(d) 2888.2-2 

2234.5-3 (e)-.. 2883.1(c) 

2234.5-3(1)   (1).  (2) 2883.2-3    (a),    (b) 

2234  5-3(g) 2883.2-^ 

2234.5-3(h) 2883.1(b) 

3234.6-1 2891.0-3 

2234.6-2 2891.1-1 

2234.6-3 2891.1-2 

2234.S-4 2891.1-3 

2234.7-1 2892.0-3 

2234.7-2 2892.0-5 

2234.7-3(a) 2892.0-8 

2234.7-3(b) 2892.0-6 

2234.7-3(0 2892.1 

2234.7-4 2892.2 

2234.8-1 2893.0-3 

2334.8-2 2893.1 

2236.1-l(a) 2911.0-3 

3235.1-l(b) 29U.0-8 

2235.1-l(c) 2911.1-1 

3235.1-l(d)  (1)  to  (4)...    2911.2-1      (a)      to 

(d) 


Old  NeiD 

2235.1-l(e) 2911.2-2 

2236.1-l(f) 2911.1-2(a) 

2235.1-l(g) 2911.1-2(b) 

2235.1-1  (h) 2911.1-2(c) 

2235.1-1(1) 2911.1-2(d) 

2239.1-1  (J) 2911.1-2(e) 

2235.1-1  (k).. 2911.1-2(f) 

2233.1-1(1) 2911.1-2(g) 

2235.1-1  (m)... 29U.1-3 

2235.1-l(n) 2911.2-3 

2235.1-2(a)    (1).  (2) 2640.0-3    (a),    (b) 

2235.1-2(b)  (1)  to(7) 2640.0-5      (a)      to 

(g) 

2235.1-2(c) 2641.1 

2236.1-2(d) 26412  | 

2235.1-2(6) 2641.3 

2235.1-2(f)... 2641.4 

2235.2-1 2916.0-3  I 

2235.2-2... 2916.0-6 

2235.2-3 29160-8 

2235.2-4 2916.2-1 

2235.2-5-- 2916.2-2 

2235.2-6 2916.2-3 

2235.2-7 2916.1-1 

2235.2-8 2916.1-2 

2235.2-9 2916.2-4 

2236.0-2 2920.0-2 

2236.0-3 2920.0-3 

2236.0-5 2920.0-5 

2236.1-1 2920.1 

2236.1-2 2920.2 

2236.1-3 ....  2920.3 

2236.1-4 2920.4 

2236.1-5-- 2920.5  i 

22361-6 29206 

2236.2-l(a) 2921.0-7 

2236.2-l(b) 2921.1 

2236.2-l(c) 2921.2 

2236.2-l(c)  (1)  to  (4) 2921.2   (a)    to   (d) 

2236.2-2(a) 2922.0-7 

2236.2-2(b)  (1)  to  (4) 2922.1   (a)   to  (d) 

2236.2-3(a) 2923.1 

2236.2-3(b) 2923.2 

2236.2-3 (c)... 2923.3 

2236.2-3(d)(l) 2923.4-1 

2236.2-3 (d)  (2) 2923.4-2 

2236.2-4(a) 2924.1 

2236.2-4(b) -    2924.2 

2236.2^(b)  (1) 2924.2(a) 

2236.2-4(b)(2) 2924.2(b) 

2236.2-4(b)(3) -  2924.2(c) 

2236.2-4(0(1) 2924.3(a) 

2236.2-4 (c)(2) 2924.3(b) 

22362-4(0  (2)  (1) 2924.3(b)  (1) 

2236.2-4(0  (2)  (U) 2924.3(b)(2) 

2236.2-4(c)  (2)  (ill) 2924.3(b)  (3) 

2236.2-4(c)  (3 2924.3(c) 

2242.0-3 2760.0-3 

2242.0-6 2760.0-6 

2242.1-1 2761.1 

2242.1-2 2761.2 

2242.2-1 2762.1 

2242.2-2 -.  2762.2 

2242.2-3 2762.3 

2242.2-4 2762.4 

22422-5 2762.6 

22422-6 2762.6 

22422-7 2762.7 

2242.2-8 2762.8 

2242.2-9 2762.9 

2242.3-1  (a)(1) 2763.0-3 

2242.3-1  (a)(2).  (b) 2763.0-8  (a),  (b) 

2242.3-2 2763.1 

2242.3-3 2763.2 

2242.3-4 2763.3 

22423-5... 2763.4 

22423-6 2763.5 

2242.3-7 2763.6 

22423-8... 2763.7 

2242.3-9 2763.8 

2242.4-2- 2764.1 

2242.4-3 2764.2 

2242.4-4 *2764.3 

2242.4-6 2764.4 

2242.5-1 2765.1 

2242.6-1 2766.1 

2242.8-1 2761.3 

2243.9-l(a) 2565.0-7 

2242.9-1  (b)... 2566.0-3 


Old 
2242.9-2  (a),  (b), 


(c). 


New 
(a). 


(b), 


2565.1 
(c) 

2242.9-2(d)(l) 2565.2(a) 

2242.9-2(d)(2) 2565.2(b) 

2242.9-2(e) 2565.2(c) 

2242.9-2(f) 2565.2(d) 

2242.9-2(g) 2565.3(a) 

2242.9-2(h) —   2565.3(b) 

2242.9-2(1) 2565.3(c) 

2242.9-2(J) 2565.4(a) 

2242.9-2(k) 2565.4(b) 

2242.9-2(1) 2565.5(a) 

2242.9-2(m) 2565.5(b) 

2242.9-2(n)  (1),  (2),  (3)..  2565.6  (a),  (b) 

(c) 

2242.9-2(0) -._ 2565.7 

2242.9-2(p) 2565.8 

2242.9-2(q) 2565.9 

2242.9-3(a) 2564.0-3 

2242.9-3(b) 2564.0-4(a) 

22429-3(0) 2564  1 

2242.9-3(d) 2564.0-4(b) 

2242.9-3(6) 2564.2 

2242.9-3(1).. 2564.3 

2242.9-3(g) 2564.4 

2242.9-3(h) 2564.5 

22429-3(1).. 2564.6 

2242.9-3(J)  (1),{2),(3)—  2564.7(a) 

(C) 

2242.9-4.. 2666.0-7 

2242.9-5 2566.0-3 

2242.9-5(a) 2566.1  (a) 

2242.9-5(b) 2566.1(b) 

2242  9-5(c) 2566.1(c) 

2242.9-5(d) 2566  2(a) 

2242  9-5(e) 2566.2(b) 

2242.9-5  (f).-- 2566.2(c) 

2242.9-5(J) 2566.0-3  (a) 

2242.9-5(k)  (1)  (1) 2566.0-3  (b)  (1) 

2242,9-5(k)  (1)  (U).. 2566.0-3(b)  (2) 

2242.9-5(k)(l)(lll) 2566.0-3(b)  (3) 

2242.^-5(k)  (1)  (iv) 2566.0-3(b)  (4) 

22429-5(k)  (2) 256e.O-3(c) 

2242.5(k)(3)  (1)  2566.0-3(d)  (1) 

to  (ill)  to  (3) 

2243.0-1  (a).- 2710.0-1 

2243.0-1  (b) 2720.0-1 

2243.0-2 2710.0-2 

2243.0-3 2710.0-3 

2243.0-5... 27100-5 

2243.0-7 2710.O-8 

2243.1-1  (»),  (b) 2711.1  (a),  (b) 

2243.1-2 2711.2 

2243. 1-3-. 2711.3 

2243.1-4... 3711.4 

2243.1-6(a) 2711.6 

2243.1-6(b),  (1),  (2).  (3).  2711.6  (a),  (b), 

(c) 

2243.1-5(0) 2711;7 

2243.1-5(d) 2711.8 

2243.1-6 2711.1(c) 

2243.2-1  (a) 2720.0-3 

2243.2-1  (b)  (1)  to  (4) 2720  0-2  (a)  to 

(d)     , 
2243.2-1(0)   (1)  to  (6) 2720.0-5  (a)  to 

(O 

2243.2-2 2720.0-8 

2243.2-3(a) 2721.2(a) 

2243.2-3  (b) 2721.1(a) 

2243.2-3(0 2721.1(e) 

2243  2-3(d) 2721.1(b) 

2243.2-4 2721.3 

2243.2-5 2721.4 

2243.2-6(a) 2721.2(a) 

2243.2-6(b). 2721.2(b) 

2243.2-6(c) 2721.2(c) 

2243.2-6(d) 3721.2(d) 

2243.2-6(e) 2721.5 

2243.2-7 2721.6 

2244.0-1. 2200.0-1 

2244.0-2 1 3200.0-2 

2244.0-5 2200.0-5 

2244.1 32000-8 

2244.1-1 2203.2 

2244.1-2(a) 2201.2 

2244.1-2(b)(l) 2202.1 

2244.1-2(b)  (3) 2202.2 

2244.1-2  (b)(3) 2202.3 

2244.1-2(c) 2201.1 


(b), 
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out  New 

a344.1-2(d) 2202.4 

2244.1-2(6)  (1) 2203.4-1 

2344.1-2(6)  (2) 2203.4-2 

3244.1-2(6)  (4) 2203.4-3 

3344.1-2(f) 2203.5 

2244.1-2(g)(l) 2203.3-1 

2244. 1-2 (g)(2). 2203.3-2 

2244  1-2(h) 2202.5 

2244.1-3 . 2203.6 

2244.1-4(a)  (1) 2203.1 

2244.1-4 (a)  (2) 2204.1 

2244.1-4(b)(l) 2204.2-1 

2244.1-4(b)  (1)  (1) 2204.2-1  (a) 

2344.1-4(b)  (1)  (11).. 2204.2-l(b) 

2244.1-4(b)  (2) 2204.2-2 

2244.1-4(b)  (3)    2204.2-3 

2244.1-5(a)     2204.4 

2244.1-5(b)    2204.5 

2344.1-6 2201.3 

2244.1-6  (a) 2201.3-1 

2344.1-6(b)    2201.3-2 

2244.1-6(c) 2201.3-3 

a244.1-6(d) 2202.6 

3344.2-l(a)     2211.0-3(a) 

2344.2-1  (b)    2211.0-8(a) 

2344.2-1  (c)     2211.0-8(b) 

2244.2-1  (d)    2211.0-8(0) 

2344.2-1(6)     -. 2211.1-1 

2244.2-1  (f) 2211.2 

2344.2-1  (g)     2211.1-2 

2244.2-1  (h)     2211.1-3 

2344.2-2    2211.0-6 

2244.2-3  (a),  (b) 2211.0-3(b)        (1), 

(2) 

2244.3-1 2230.0-3 

2244.3-2 2230.1 

2244.4-1  (a)     2260.0-3 

224».4-l(b)    (1).  (2)(1)..  2260.O-6  (a),  (b) 

2244.4-l(b)(2)(ll) 2260.0-2 

2244.4-2(a) 2220.0-3 

2344.4-3  (a),  (b),  (c) 2271.0-3   (a),   (b), 

(c) 

2244.4-3(d)    -. 2271.1 

2244.4-4(a)    22401 

2244.4-4(b) 2240.0-3(a) 

2244.4-4(c)     2240.0-3(b) 

2344.4-4(d)     2240.0-3  (c) 

2244.4-4(6)     2240.0-3  (d) 

2244.4-t(f) 2240.0-3(6) 

2344.4-4(g) 2240.0-3(f) 

a34**-4(h) 2240.0-3 (g) 

a244.4-4(J)   2240.0-3(h) 

2244.4-4(J) 2240.0-3(1) 

3344.4-5(a)     2250.0-3  (a) 

2244.4-5(b) 2250.0-3  (b) 

2244.4-5(0)     2250.0-3(0) 

2344-4-6 2212.1 

2244.4-7 2273.0-3 

3244.6-1 2272.1 

2251.0-3 2781.0-3 

2261.1 2781.1 

2251.1-1 2781.1-1 

2251.1-2 2781.1-2 

2351.1-3 2781.1-3 

2351.1-6 3781.2 

2361.2 2781.3 

2351^ 2781.4  I 

2251.4 2781.6  ' 

2251.6 2781.8 

3253.0-3 2783.0-3 

2253.1 2783.1 

2283.2 2783.2 

2263.3 2783.3 

2263.4 2783.4 

2263.5  ..^ 2783.5 

2263.6    2783.6 

2263.7  -. 2783.7 

3283.8 2783.8 

2263.9 2783.9 

2264.0-3 2784.0-3 

2254.0-6  -. 2784.1 

2264.0-7 2784.0-8(a) 

2264  1-1 2784.2-1 

2364.1-2 2784.2-a 

2264.1-3 a784iJ-3 

2264.1-4 2784.2-4 

2264.1-6 2784.2-6 

2264.1-6 2784.2-6 

«64J 27843 


RULES  AND  REGULATIONS 

Old  New 

22643 2784.4 

2264.4 2784.5 

2254.5 2784.6 

2254.6 2784.7 

2254.7 r 2784.8 

2254.8 2784.0-8(b) 

2254.9 2784.9 

2311.0-3(a) 2300.0-3(a)(l) 

2311.0-3(b)     2300.0-3 (a)  (2) 

2311.0-3(c) 2300.0-3 (a)  (3) 

2311.0-3(d)    2300.0-3(b) 

2311.0-6 2300.0-5 

2311.0-6 2351.1 

2311.1-1  (a),  (b). 2351.2  (a),  (b) 

2311.1-1(0) 2351.2-1 

2311.1-a(a) 23513(a) 

2311.1-3 2351.4 

2311.1-4(a)    2351.6(a) 

2311.1-4(b)     -.    2351.5(b) 

2311.1-4(0)     2353.1(a) 

2311.1-4(d)    2353.1(b) 

2311.2 2351.6 

2312.0-1    2370.0-1 

2312.0-3     2370.0-3 

2312.1-1   (a),  (b) 2372.1   (a),  (b) 

2312.1-1(0) 2372.2 

2312.1-2(a) 2373.3 

2312.1-2(b)   (1)  to  (5)-..    2374.2   (a)    to   (6) 

2312.1-3     2374.1 

2316.1     2357.1 

2321.1-1  (a),  (b) 2311.0-3(a)        (1). 

(2) 
2321.1-l(c)    (1).  (2) 2311.0-8(a)       (1). 

(2) 

2321.1-l(d)(l)    2311.1(a) 

2321.1-l(d)(2)    2311.1(b) 

2321.1-l(d)(3)    2311.0-8(a)(3) 

2321.1-1(3)    (1)    to   (3)..    2311.1(d)     (1)     to 

(3) 

2321.1-1(6)  (4)     2311.1(c) 

2321.1-2(a)(l)    2311.0-3(b)(l) 

2321.1-2(b)    2311.0-3(b)(2) 

2321.1-2(0     2311.2(a) 

2321.1-2(d)    2311.2(b) 

2321.1-3(a)    23113(a) 

2321.1-3(b)    2311.3(6) 

2321.1-3(0     2311.3(b) 

2321.1-3(d)    2311.3(c) 

2321.1-3(6)     23113(d) 

2321.1-3(f)     23113(f) 

2321.1-3(g)     2311.3(g) 

2321.1-4(a)     2311.4(a) 

2321.1-4(b)     2311.4(b) 

2321.1-4(c)     2311.4(c) 

2321.1-4(d)    2311.4(6) 

2321.1-4(f)     2311.4(d) 

2321.3-1     2313.0-3 

2321.3-2    2313.1 

2321.6-l(a)    (1),  (2) 2317.0-3    (a),    (b) 

2321.6-2(a)     ». 2317.1(a) 

2321.6-2(b) 2317.0-7 

2321.6-2(0)    2317.1(b) 

2323.0-3 2322.0-3 

2323.0-5     2322.0-5 

2323.1 2322.1 

2323.2 2322.2 

2323.4 2322.3 

2325.1 2325.1 

2410.0-2 2400.0-2 

2410.0-3 2400.0-3 

2410.O-4 2400.0-4(a) 

2410.0-5 2400.0-5 

2410.1-l(a) 2410.1 

2410.1-l(a)   (1)  to  (4).--  2410.1    (a)    to  (d) 

2410.1-l(b) 2410.2 

2410.1-2 2420.1,  2420.2 

2410.1-2  (a),  (b).  (c)--.  2420.2     (a),     (b), 

(c) 

2410.1-3 2430.1 

2410.1-3(a)   (1),  (2) 2430.2  (a),  (b) 

2410.1-3(b)  (1)  to  (4).-.  2430.3  (a)  to  (d) 
2410.1-3(c)  (1)  to  (4)---  2430.4  (a)  to  (d) 
2410.1-3(d)   (1)  to  (7).--   2430.5   (a)    to   (g) 

2410.1-3(6) 2430.6 

2410.1-4 2440.1 

2410.1-4(a>     2440.2 

2410.1-4(b)  (1)  (1)  to  24403(a)     (1)     to 

(Iv).  (4) 

2410.1-4(b)  (2)    2440.3(b) 
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Old 
2410.1-4(0 

2411.0-3 

2411.1-l(a)    

2411.1-l(b)    

2411.1-l(c)  (1) 

2411.1-1(0)  (2)  (1)  to 

(111). 
2411.1-l(d)   (1),  (2).  (3). 


New 
2440.4 
2400.0-4(b) 
2450.1 
2450.2 
24503(a) 
2450.3(b)     (1) 
(3) 


to 


(1) 
(1) 


2411.1-l(e) 
2411.1-l(f) 
2411.1-2(a) 
2411.1-2(b)  .. 
2411.1-2(0  -. 
2411.1-2(d)  .. 
2411.1-2(6)  (1) 


to  (4)-.. 
(2) 


(a) 
(a), 


(1) 
Tl7 


to 


2411.1-2(6)  (2) 

(iv)     

2411.1-2(6)  (3) 

(V)    

2411.1-3 

2411.1-4 

2411.1-5 

2411.1-6 

2411.2 

2411.2(a) 

2411.2(b) 

2411.2(c).. 

2411.2(d) 

2411.2(e) 

2411.2(e)(1) 

2411.2(e)(2)  (1)  to(lv).. 

2411.2(6)  (3)  (1)  to(lv).. 

3001.0-5  (a)-(6) 


2450.4 

(c) 
2450.5 
2450.6 
2462.0-3 
2462.1 
2462.2 
2462.3 
24623(b) 

(4) 


(a),     (b). 


to  (d) 

(b) 


(1)    to 


to 


3001.0-5(f). 

3001.0-6 

3001.0-7 

3001.0-8 

3100.0-2 


3100.O-5. 
3100.1... 
3100.2... 


3100.3. 
3101.1. 

3101.2. 

3101.3. 
3102.1. 


3102.2  (a),  (b). 


31023 

3102.4  (a)  to  (f). 


3102.6. 
3103.1. 


3103.2 

3104.1  (a),  (b). 

3104.2  (a),  (b). 


3104.3 

3106.1 

3107.0-1 

3107.0-5 

3107.1-1 

3107.1-2 

3107.1-3 

3107.1-4 

3120.1-1 

3120.1-2(a). 


3120.1-2(a)(l). 
3120.1-2(a)(3). 


2462.4(a) 
2462.4(c)      (1)     to 

(5) 
2450.7 
2450.8 
2470.1 
2470.2 
2461.0-1 
2461.1 
2461.2 
24613 
2461.4 
2461.5 
2461.5(a) 
2461.5(b)    (1)  to 

(4) 
2461.5(c)   (1)  to 

(4) 
3000.0-5  (a)  to 

(e) 
3500.0-5(f) 
3000.5;  3506.2-1 
3000.2 
3000.4 
3100.0-3; 

3500.0-3  (a); 

3500.1-1 
3100.0-5; 

3500.0-5(6) 
3101.1-1  (a); 

3501.1-5 
3101.1-3(b); 

3501.1-2 
3100.4:  3500.2 
3102.1-1; 

3502.1-1 
3102.1-1  (a); 

3502.1-1 
3101.1-5(0(6) 
3103.2-1  (a): 

3503.2 
3103.1-2  (a), 

(b);  3503.1-2 

(a).(b) 
3103.3-7: 
3503.3-2(d) 
3103.3-8; 

3503.3-2(6) 
3101.1-6 
3109.4-1: 

3501.3-2(b) 
3109.4-2; 

3501.3-2(c) 
3000.6; 

3511.1-6(b) 
3102.1-2  (a)  to 

(e);  3502.1-2 

(a)  to  (O 
3100.09 
31043;  3504.3 
3045.0-1 
3045.0-5 
3045.1-1 
3104.9-1 
3045.2 
3104.9-5 
3100.0-3(a)  (2) 
3101.1-5  (a), 

(to),  (c) 
3101.1-6(a)(l)(i) 
3101.1-5(b) 
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3I20.1-2(a)(3) 3101.1-5(0(1) 

3120.1-2(b) 3101.1-5(d) 

3120.1-2(0 3101.1-^(e)  (1) 

3120.1-2(d) 3101.1-5(e)  (2) 

3120.1-2(0(1)... 3101.1-5(0(2) 

3120.1-2(e)  (2) 3101.1-5(c)  (3) 

3120.1-2(0  (3) 3101.1-5(0  (4) 

3120.1-2(e)  (4) 3101.1-5(0  (5) 

3120.1-3  (a)  to  (f) 3100.5 

3120.2-1.. 3101. l-Ka)  (6) 

3120.2-2 3100.7 

3120.3-1 3100.3-1 

3120.3-2(a) 3100.3-2 

3120.3-2(b) 3107.9-1 

3120.3-3(a)(l) 3101.3-3(a) 

3120.3-3(a)  (2).  (4) 3101.3-3(b) 

3120.3-3(a)  (3) 3101.3-3(0 

3120.3-3(b)(l) 3101.3-3(a)(l) 

3120.3-3(b)(2) 3101.3-1 

3120.3-3(b)   (3).  (4) 3101.3-3(b)(l) 

3120.3-3(0 3101.3-2  (a),  (b) 

3120.3-3(d). 3101.3-2(0(1) 

3120.3-3(0 3101.3-2(0(2) 

3120.3-3(e)   (note) 3101.3-2(d) 

3120.4 3102  2-2 

3120.5- 3101.1-2 

3120.6 3101.1-3(a) 

3121.1 3105.1-2: 

3105.1-3: 
3105.1-4; 
3105.1-5 
3121.2 3105.0-7: 

3105.1-1 

3121.3(a).. 3105  2-2 

3121.3(b) 3105  2-1 

3121.3(0 3105  2-3 

3121.4  (a),  (b) 3105.3 

3121.5 3105.4 

3121.6  (a),  (b) 31065 

3122.1(a) 3101.1-1 

3122.1(b) 3110.1-1, 

3120.1-1 

3122.1(0 3130.1 

3122.1(d) 3130.2 

3122.2 3110.1-2: 

3120.1-2: 

3520.2-2(b) 

3122.3    (a),   (b)... 3100.6 

3122.4-1 3107  7-1 

3122.4-2  (a),  (b) 3107.8-1:    3107.8-2 

3122.4-3    3107.8-3 

3122.4-4    3107.8-* 

3123.1    (a),    (b) 3111.1-l(a)(l) 

3123.1(c)    3110.1-7(a) 

3123.1(d)    3110.1-3(a): 

11M5.».  3111.1-l(a)(l) 

3123.2(a)    3103.1-3 

3123.2(b)     3103.3-1 

3123.2(c)(1) 3102.6-l(a)(l) 

3123.2(0(2) 3102.1:3102  2-1 

3123.2(0(3)     31027 

3123.2(d)(1)    3102.6-1  (a)  (2) 

l\f^%\tV^^    - -   3102.6-l!a;(3; 

Ji23.2(e)    _.   3102.5-1 

3123.2(e)(1)    3102.5-2:3502  3-2: 

3502.5-2 
3123.2(f)(1)     3102.3-1:    3502.3-1 

3123.2(f)(2)     3102!3^lja): 

„2o„,„,  3502.3-1  (b)(1) 

3123.2(g)     3102.4 

3123.2(h)    3130.3-l(a) 

3123.3(a)     3112.5-2 

3123.3(b)     3111.1-(a)(4) 

3123.3(c)       3110.1-8 

3123.5(a) 3no.l-4(a) 

IIms!^*    -—   3U.l-l(a)(3) 

3123.5(c)     3110.1-5 

31235(d)     3106.3U 

31236 _._  3i02.8\ 

3123.7    3110.1-45 

31^8/«)    to   (d) 3101.1-1:3501.1-3 

oJS?'*'    3112.1-l(a) 

3123.9(b) 3112.1-2 

31M.9(c),    (c)     (1),    (2),  3112.2:31123: 
'^>  3112.4:3112.5; 

312-?0^rt»  3110.1-l(b) 

3123.9(d)    3110.1-«(b) 


RULES  AND  REGULATIONS 

OlA  New 

3123.9(e)    3110.1-6(a) 

3123.9(f) 3112.1-l(b) 

3124.1    3120.1-3(a); 

3120.2-2 

3124.2 3120.2-2;  3120.2-3 

31243 3120.1-4 

3124.4(a)     3120.3;  3120.4 

3124.4(b)     3120.1-3(b) 

3124.5     3120.3 

3125.1  (a)  to  (e) 3103.3-2 

3125.2  - 3103.3-5 

3125.3  (a)    to   (d) 3103.3-4 

3125.4    3103.3-6 

3126.1(a)    3104.1(b) 

3126.1(b)    3104.1(c) 

3126.1(0     3104.1(a):  3104.2 

3126.1(d)    3104  1:3104.3-1 

(b):  3104.4-2; 
3504.1-1 
3126.1(0     3104.4-l(a): 

3104.5:  3104.6: 
3104.7;  3504  8 

3126.2    3104  1-8 

3127.1(a)     3107.1-1(8) 

3127.1(b)    3107.1-l(b) 

3127.1(0     3107.1-5 

3127.1(d)     3107.1-2 

3127.1(e)     3107.1-3 

M27.1(f)     3107.1-1 

3127.1(g)    3107.1-6 

3127.2(a)     3107.2-3 

3127.2(b)     3107.2-2 

3127.2(c)    (1).    (2) 3107.2-1  (a),  (b) 

3127.3  (a),    (b) 3107.3 

3127.4  (a)    to   (c) 3107.4  I 

3127.5    3107.5 

3128.1     3106.1-1;  3106.1-2; 

3106.1-4 

3128.2(a)(1) 3106.1-3 

3128.2(a)(2) 3106.2-2(a)(l); 

3106.3-1 

3128.2(a)(3)    3103.2-l(b) 

3128  2(a)(4)    3106.2-« 

3128.2(b)    3106.1-5 

3128.2(c). 3106.2-2:  3106.2-3 

(a);  3106.2-4 

312e.2(d)    3106.1-6 

3128.2(e)     3106.2-3(b) 

3128.2(f)     3106  2-5 

3128.3    »106.2(a)(2) 

3128.4    3106.2-6(a) 

3128.5  (a)  to  (c) 3107.6 

3128.6    3106.4 

3129.1    3108.1 

3129.2(a)     31082-1 

3129.2(b)    3106.2-3 

3129.2(0 3108.3 

3130.0-3... 3500.0-3(a)  (1) 

3130.0-3(8) 3520.0-3(a) 

3130.0-3(b) 3510.0-3(a) 

3130.0-3(c) 3530.0-3 

3130.1 3501.3-2(a) 

3131.1(a) 3500.0-5(K) 

3131.1  (a),  (b) 3501.1-3 

3131.1  (a».  (c) 3501.1-4(a) 

3131.1  (d)  to  (f) 3524.1-1   (a) 

to  (d) 

3131.2(a) 3502.1-1 

3131.2(b) 3502.1 

3131.2(c) 3502.1-1(0 

3131.2(d) 3502.1(a)(1) 

3131.2(e). 3502.7 

3131.3(a) 3502.2-2(a) ; 

3508.3(b)(1); 
3503.3(b)  (1)(1) 

3131.3(b) 3502.2-2(b) 

3131.4 3501.3-2(b)  (2) 

3131.5-1 3505.1-1 

3131.5-2 3605  2-1 

3131.5-3 3505.2-3 

3131.5-4 3505.2-4 

3131.5-5...^ 3505.2-2  (a),  (b) 

3131.5-6 3505.2-2(c) 

3132.1-1  (a)  to  (c) 3520.1-2(a) 

3132.1-l(c)--. 3501.1-2(b) 

3132.1-2  (a)  to  (b) 3524.2-1 

3132.1-2(d) 3503.2-1 

3132.2(a)   (1),  (3) 3521.2-1 
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3132.2(a)  (2) 3502.2-1; 

3502.3-1  (a)- 
3502.4-1; 
3502.9-1  (a) 

3132.2(a)(4) .3501.1-3 

3132.2(b) 3502.6-l(a): 

3502.6-2 

3132.2(C) 3503J2-1 

3132.3-1 3504.2-1  (b); 

3504.6; 

3504.6; 

3604.7 

3132.3-2 3521.3-l(a) 

3132.3-3 3503.3-2(b)  (1) 

3132.4-1 3521.2-2(0(1) 

3132.4-2 3521.2-3 

3132.4-3(a) 3521.2-4(b) 

3132.4-3(b) 3501.1-2(b)  (2); 

3502.&-l(b)(l)- 

3520.2-2  (b); 

3621.2-5(3); 

3621.3-2(a); 
i       362 1.4-2  (a) 

3132.5 3522  2-1 

3132.6 3523  1 

3132.7(a) 3523.2-1 

3132.7(b) 3511.4-4(a); 

3523.2-1 1  a) 
3133.1.. 3510.1-1; 

3511.1-1; 

3511.2-l(a) 

3133.2 35101-2 

3133.3 3502.2-1; 

3502.3-1  (a); 

3502.4-1  (a); 

3503.2-1; 

3503.3-1  (a); 

3511.2-1  (a), 

(b),  (C) 

3133.4(a) 3504.2-l(a); 

3504.2-4 

3133.4(b) 3504.2-3 

3133.5(a) 3503.2-1; 

3611.3-1  (a), 
(b); 

3511.3-2   (a), 
(b); 

3511.3-3; 
351 1.4-2  (a) 

3133.5(b) 3511.4-1  (a).(b) 

3133.5(c) 3511.4-2(b); 

3511.4-3(a) 

3133.5(d) 3511.4-2(b) 

3133.6(a). 3503.3-l(b); 

3620.1-1; 
3620.2-2  (a); 
3521.1-l(a): 
3521.1-1  (b); 
3521.4-1  (a) 

3133.6(b)   (1).  (2) 3502.8-1; 

3521.1-2(a) 

3133.6(b)  (3)  (1) 3502.5-1 

3134.1(a) 3506.1-1; 

3506.2-2  (a); 
3506.2-2(b); 
3506.2-3  (a): 
3506.2-5  (a); 
3506.3-1; 
3506.3-3; 
3606.4; 
3506.5 

3134.1(b) 3506.2-3(b); 

3506.2-4 

3134.1(c). 3503.2-1 

3134.1(d) 3506.1-l(a) 

3134.1(e) 3506.1-6 

3134.2 3503.3-2(c)  (3)  (1) 

3135.0-1 3503.3-l(d); 

3530.0-1 

3135.1(a) 3630.1-2(a) 

3135.1(b) 3630.1-2(c) 

3136.1(c)-. 3630.1-3 

3135.2 3530.1-1  (a); 

3630.2-3 

3136.3  (a)  to  (c) 3530.1-2(b) 

(1)  to  (3) 

3135.3(d).. 3503.2-2; 

3530.1-2  (b)(4) 

3140.0-3(a) 3500.0-3 (a)  (2); 

3520.0-3  (a) 
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3140.0-3  (a)(1) 3610.0-3(a) 

3140.0-3(a)(2) 3520.0-3(a) 

3140.0-3(b) 3500.1-1  (a) ; 

3520.0-3  (a) 

3140.0-6 3601.1-1  (a) 

3141.1(a) 3500.05(g): 

3501.1-3; 

3501. 1-4 (b)  (2) 
3141.1  (b) -   3503.2-1; 

3524.1-2  (b) 

3141.2(a) 3502.1-1 

3141.2(b) 3502.1-3 

S141.2(b)(l) -   3502.2-1 

3141.2(b)  (2) 3502.3-1  (a) 

3141.2(b)(3) - 3502.4-1  (a)(1) 

3141.2(b)(4) 3602.1 

3141.2(b)(6) 3502.7 

3141.3 3501.3-2(b) 

3141.4 3501.3-2  (a) 

3142.1(a)... 3502.3-1  (a); 

3502.4-1  (a)  (2): 

3503.2-1; 

3503.3-1; 

3511.2-1  (a).(c) 

3142.1(b) 3503.3-1 

3142.2 3610.1-2;  3511.1-1; 

3511.2-1  (a) 
3142.3- 3504.2-1  (a) ; 

3504.2-3 
3142.4 3503.2-1; 

3511.3-1  (a). 

(b);  3511.3-2 

(a).(b); 

3511.4-2(a) 
3142.5(a) 3511.4-1  (a),  (b); 

351 1. 4-2  (b) 

3142.5(b) 3611.4-3(a) 

3142.5(c) 3611.4-2(b) 

3142.e(a) 3503.3-1  (b) ; 

3520.1-1; 

3520.2-2  (a); 

3631.1-1  (b); 

3521.4-1  (a) 
3142.6(b).. 3601.1-2(b)(l); 

3521.3-1  (b) 
3142.6(c)    (1).  (2).  (4)...  3602.8-1; 

3521.1-2  (a) 
8142.6(c)  (3) 3602.5-1; 

3521. 1-2  (a) 
3143.1(a) 3503.2-1; 

3521.2-1  (a) 

3143.1(a)  (1) 3521.2-1  (a) 

3143.1(a)(2) 3601.1-3 

3143.1(b) 3602.6-l(a)(l); 

3521.2-1  (a) 

3143.1(c) 3621.2-1  (a) 

3143.1(d) 3524.1-2 

3143.1(e) 3520.1-2(b) 

31435-1 3621.3-1  (a) 

3143.2-2 3604.2-1  (b) ; 

3504.5 

3143.2-3 3603.3-2(b)  (1)  (1) 

3143.3-1 3521.2-3(a) 

3143J-2..-. 3621.2-4 

3143.3-3 3502.8-1; 

3621. 2-5  (a): 

352 1.3-2  (a); 

352 1.4-2  (a) 

31M-4 3522.2-1 

3143.5 3523.1 

31*3  6... 3523.2-1 

3144.1(a) 3506.1-1; 

3606.2-2  (a); 

3606.2-3  (a); 

3506.2-4; 

3506.2-6  (a); 

3506.3-1; 

3606.3-3; 

3506.4; 

3506.5 

31441(b) 3503.2-1 

8144.1(c)... 3506.1-1  (a); 

3506. 1-a 

;i«l«») 3506.1-6 

8146.1. 


3503.3-2(c)(l) 

"5"?i - 3600.0-3(a)  (8) 

2?«^3(a) 3610.0-3(a) 

3  50.0.3(b) 3520.0-3(a 

1  M^*''^— -- — -  3540.0-l(a) 

8160.0-4 3501.1-1  (b) 


RULES  AND  REGULATIONS 

Obt  New 

3161.1  (a) 3500.0-5 (g) : 

3501.1-3; 

3501. 1-4  (b)(3) 

3151.1(b) 3624.1-3(a) 

3151.1  (c) 3501.1-4(a) 

3151.2(a) 3502.1-1 

3151.2(b) 3502.1-3 (a) 

3151.2(b)  (1) 3502.2-1 

3151.2(b)  (2) 3502.3-l(a) 

3151.2(b)(3) 3502.4-1 

3151.2(b)(4) 3502.1 

3151.2(b)(5). 3502.7 

3151.3.. 3501.3-2(b)  (2) 

(111) 

3151.4 3501.3-2(a) 

3152.1(a) 3511.2-1  (a), (c) 

3162.1  (b) 3502.1-1  (b) ; 

351 1.2-1  (a) 

3152.1(c)  (1) 3503.2-1 

3152.1(c)  (2) 3502.3-l(a): 

3502.4-1 

3152.1  (c)  (3)  (1) 3502.6-1  (a)  (3) 

3152.1(c)  (3)  (11) 3502.2-1 

3152.1(c)(4) 3503.3-l(a) 

3152.1(d)  (1)  to  (3) 3511.2-3; 

3511.2-4 

3152.1(e). 3511.2-3 

3152.1(f)  .. 3502.8-1 

3152.1(g)... 3511.2-4(b) 

3152.1(h) 3503.3-1  (a)(1) 

3152.2 3610.1-2; 

3511.1-1; 

3511.1-2 
3152.3 3504.2-l(a) ; 

3504  2—3 

3152.4(a) 3511.4-^1  (a),  (b) 

3152.4(b) 3511.4-2(b) ; 

3511.4-3(a) 

3152.4(c) . 3511.4-2(b) 

3152.5(a) -.  3503.3-l(b): 

3620.1-1; 

3620.2-2  (a): 

3521.1-1  (a), 

(b) ;  3621.4- 

1(a) 
3152.5(b) 3501.1- 

2(b)  (l)(l); 

3621.3-1  (b) 
3162.5(c)  (1)  to  (3) 3502.5-1; 

3502.8-1; 

3S21.1-2(a) 

3152.6 3511.3-l(a)  (1) 

3153.1 3621.2-l(a) 

3152.1(a) 3503.2-1 

3153.1(a)(2) 3501.1-3 

3153.2-1 3521.3-1  (a) 

3153.2-2 3604.2-l(b) ; 

3504.5 

3153.3-1 3503.3-2(b) 

3153.3-2 3521.2-3(a) 

3153.3-3 3521.2-4 

3163.3-4 3502.8-1; 

3621.2-6(a): 

3521.3-2(a); 

3521.4-2(a) 
3153.4 3503.2-1; 

3522.1 

3153.5.. 3523.1 

3153.6- 3523.2-1 

3154.1(a) 3506.1-1; 

3506.2-2(a) ; 

3506 .2-3  (a): 

3506.2-4; 

3506.2-5(a) ; 

3506.3-1; 

3506.3-3; 
•  3506.4; 

3506.5 

3154.1(b) 3603.2-1 

3164.1(c) 3606.1-1  (a); 

3606.1-2 

3164.1(d) 3506.1-6 

3164.2 3503.3-2(c) 

3155.1  (a) 3503.3-1  (c) : 

3540.(^l(a); 

3540.1-2 
3166.1(b) 3640.1-l(a); 

3540.1-3  (a) 


9507 

Old  New 

3155.1(c) 3540.1-2(a) 

3160.0-3 3500.0-3(a)  (4) 

3160.0-3(a) 3510.0-3 (a) 

3160.0-3(b).. 3520.0-3(a) 

3160.0-3(0  - .-.   3540.0-l(b) 

3160.0-4 3501.1-1  (c) 

3161.1(a) 3501.1-3; 

3501.1-4(b)(4): 

3511.2-l(a); 

3511.3-1       (a). 

(b) ;      3520.2- 

1(a) 

3161.1(b) 3524.1-4(a) 

3161.2(a) 3502.1-1 

3161.2(b)(1) 3502.2-1 

3161.2(b)  (2) 3502.3-l(a) 

3161.2(b)(3) ...    3502.4-1 

3161.2(b)(5) 3502.7 

3161.2(c) 3502.1-3(a) 

3161.3-1  (a)..- 3500.0-3 (a)  (4); 

3503.2-1; 

3503.3-1  (a) 

3511.2-1  (a), 

(c) 
3161.3-l(a)  (1)  - 3502.2-1; 

3502.3-1  (a); 

3502.4-1 

3161.3-l(a)(2) 3501.1-3 

3161.3-l(b) 3502.6-1 

3161.3-l(c) 3511.2-4(b) 

3161.3-1  (d) 3511.1-6(b) 

3161.3-2 3510.1-2; 

3511.1-1 

3161.3-3 3503.3-1 

3161.3-4 3504.2-1; 

3504.2-3 
3161.3-5 3503.2-1; 

3511.3-1  (a). 

(b);  3611.3-2 

(a).(b); 

3511.3-3; 

351 1.4-2  (a) 

3161.3-6(a) 3511.4-1  (a),  (b) 

3161.3-6(b) 3S11.4-2(b) ; 

3511.4-3(a) 

3161.3-6(c) 3511.4-2(b) 

3161.3-7(a). 3503.3-l(b); 

3520.1-1; 

3620.2-2  (a); 

3621.1-1  (a), 

(b);  3621.4- 

1(a) 
3161.3-7(b) 3601.1-2(b)(l): 

3521.3-1  (b) 
3161.3-7(c) 3502.6-1; 

3602.8-1; 

3521.1-2(a) 
3162.1(a) 3601.1-3(0); 

3503.2-1; 

3521.2-1  (a), 

(b) 
3162.1(b) 3502.6-1; 

3521.2-l(a) 
3162.2 3504.2-l(b) ; 

3504  5—1 

3162.3 3503.3-2 (b)  (3)  (1) 

3162.4 3503.3-2(b)(3) 

(11) 

3162.6 3621.2-2(0) 

3162.6 3521.2-3 

3162.7  (a),   (0) 3521.2-4 

3162.7(b)     3621.2-6(a) 

3162.8 3501.1-2  (b)  (2); 

3602.8-1; 

3520.2-2  (b); 

3521.2-6  (a): 

3521.3-2; 

3521.4-2  (a) 

3163.1(a) 3503.1-2 

3163.1(b)    3600.1-2 

3163.2  -. _ 3624.3-1 


3163.3  ... 
3164.1(a) 


3522.2-1 
3506.1-1; 

3506.2-2  (a): 

3506.2-5  (a); 

3506.3-1; 

3506.3-3: 

3506.4; 

3606.5 
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3164.1(b) 3503.2-1 

3164.1(c)  -- 3506.2-3(a) 

3164.1(d)    3506.2-3(b) 

3164.1(e)     — 3506.1-6 

3164.1(f) 3506.1-l(a): 

3506.1-2: 
3506  2—4 

3164.2 3503.3-2(c)(3) 

3165.1 3523.1 

3165.2 3523.2-1 

3186.1 3503.3-1  (c); 

3540.0-1  (b): 
3540.1-2 

3166.2 _  3540.1-l(a); 

3540.1-3  (b) 

3180.0-3 3500.0-3  (a)  (5) 

3180.0-3(a)    3510.0-3(a); 

3510.1-1  (a) 

3180.0-3(b)    3520.0-3(a) 

3181.1 :. _   3500.0-6(g); 

3501.1-3: 
3S01.1-4(b)  (5) 

3181.2(a)     3502.1-1 

3181.2(b)    3502.1-3(a) 

3181.2(b)(1)     3502.2-1 

3181.2(b)(2)    3502.3-l(a) 

3181.2(b)(3)    3502.4-1 

3181.2(b)(4)    3502.1 

3181.2(b)(5)    3502.7 

3181.3 3501.3-2(b)  (2) 

3181.4 3501.3-2(a) 

3181.5 3501.1-l(d) 

3182.1(a)     3502.2-1; 

3502.3-1  (a) : 
3503.2-1; 
3511.2-1  (a),  (c) 

3182.1(b)    3503.3-1 

3182.2 3510.1-2; 

3511.1-1; 
3511.2-1 

3182.3 3504.2-l(a): 

3504.2-3 

3182.4 351 1.4-2  (b)(3) 

3182.5(a) 3503.3-1  (b); 

3520.1-1  (a) ; 
3520.2-2  (a): 
3521.1-1   (a), 
(b):  < 

3621.4-1  (a)  \ 

3182.5(b)    3501.1-2 (b)  (1);>^ 

3521.3-1  (b) 
3182.5(c)     3502.5-1; 

3502.8-1  (b); 
3521.1-2(a) 

3182.6 3511.3-1  (a)(1): 

3511.4-2  (a)  (1) 

3183.1-1 3521.3-l(a) 

3183.1-2 3504.2-1  (b) 

3183.2-1 3503.3-2(a) 

3183.2-2 3503.3-1  (b)(1) 

3183.2-3 3503.3-2(b) 

3183.3-l(a)     3503.2-1 

3183.3-1  (a)(1)    3521.2-l(a) 

3183.3-1  (a)  (2)    3501.1-3 

3183.3-l(b)     3502.6-1 

3183.3-2 3521.2-3(a) 

3183.3-3 3521.2-4 

3183.3-4 3502.6-1; 

3502.8-1  (b); 

3521.2-5  (a); 

3521.3-2  (a); 

3521.4-2  (a) 
3183.4 3503.2-1; 

3522.1-1 
3183.5-1 3523.1-1; 

3523.1-2 

3183.5-2 3523.2-1  (a) 

3184.1(a) 3506.1-1; 

3506.2-2  (a); 

3506.2-3  (a); 

3S06.2-4: 

3506.2-5  (a): 

3606.3-1; 

3606.3-3; 

3606.4; 

3606.6 

3184.1(b) 3503.2-1 

3184.1(c)     3506.1-1  (a) 

3184.1(d)     3506.1-6 


RULES  AND  REGULATIONS 

Old  NevD 

3184.1(e)    3506.2-3(b) 

3186.1 3503.3-2(c) 

3190.0-3 3500.0-3 (a)  (6); 

3520.0-3  (a) 

3191.1(a)    3502.1-3(a); 

3502.2-1; 
3502.3-1; 
3502.4-1  (a) : 
3502.6-1; 
3502.7; 
3602.8-1; 
3520.2-2  (b); 
3521.2-1  (a) 

3191.1(b) 3501.1-3; 

3501.1-4(b)  (6) 
3502.1 

3191.1(c) 3503.2-1 

3191.1  (d) 3521  2-3(a) 

3191.2 3503.3-l(b); 

3503.3-2 

3191.3 3620.2-1  (a) 

3191.4 3500.2 

3191.5 3521.3-1 

3191  6 3504.2-1  (b) 

3210.0-3(a) 3100.0-3(b) ; 

3500.0-3 (b)  (1); 
3500.1-1; 
3501. 2-5  (b); 
3510.0-3  (a); 
3511.2-l(c)  (1) 

3210.0-6 3101.2-2;  3501.2-2 

3211.1 3101.2-1;  3601  2-1 

3211.2(a) 3109.3-1: 

3501. 2-6  (a) 

3211.2(b) 3111.1-2(a)  (5); 

3130.4-2; 
3501 .2-6  (c) 

3211.2(c). 3111.i-2(a)(5); 

3501. 2-6  (b); 
3501.3-3 

3211.3 3111.1-2(a)  (7); 

3130.4-3 

3212.1(a)(1).... 3lii.i-2(a)(6): 

3502.1 

3212.1(a)  (2) 3101.2-3(b)  (1); 

3501.2-4(b)  (4) 

3212.1  (a)  (3)  (J) 3101.2-3(a): 

3501.2-4(a) 
3212.1(a)  (3)  (11). 3101.2-3(b): 

3501 .2-4  (b) 
3212.1  (a)(3)  (111) 3101.2-3(b)(l): 

3501.2-4(b)  (4) 
3212.1  (a)  (3)  (ly) 3101.2-3(c); 

3501.2-4(0) 

3212.1  (a)  (3)  (V) 3501.2-6(c) 

3212.1(b) 3111.1-2(a)  (3) 

3212.2 3101.2-4; 

3501 .2-5  (a) 
3212.3(a) 3130.4-1; 

3550.1(a); 
3550.1-1  (a),  (b) 
3212.3(b) 3101.2-«(a): 

3130.4-5  (a),  (b) 

3212.3(c) 3130.4-5(c) 

3212.3(d) 3101.2-5(b); 

3130.4-4(a) 

3212.4  (a).(b) 3111.1-2(a)(l) 

3212  4(c)-.. 3110.1-3(b 

32124(d)-... 3111.l-2(a)  (4) 

3212  4(e) : 3130.4-5(d) 

3212  5(a)... 31012-7 

3212.5(b) 3501.2-3  (a)(1) 

3220  Or3  (a)  to  (c) 3500.0-3  (b)  (2) ; 

3520.0-3  (a) 

3220.0-3(b). 35I0.0-3(a) 

3220.0-6(b) 3601.2-6  (d).  (e) 

3220.0-7 3501.2-3(a)  (2) 

3221.1(a)(1) 3511.2-1  (b).(c) 

3221.1(a)  (2) 3501.2-6(0 

3221.1(a)(3) 3502.1:3502.2-1: 

3502.3-1  (a); 

3502.4-1 

3221.1  (a)  (4) 3601.2-4(b) 

3221.1(a)  (5) 3601.2-4(b)  (4) 

3221.1(b) 3502.3-1  (b); 

3603.2-1; 

3511.2-1  (c)(1) 
8221.1(c) 3501.2-5(b)  (2) 


Old  Neva 

3221.1(d) 3501.1-3; 

3501.2-5  (b)(2)  ■ 
3511.2-4 

3221.2(a)... 3510.1-2:  35ll.i-i 

3511.2-1  (a) 

3221.2(b) 3504JJ-1  (a).(b)- 

3604.2-3 

3221.2(c) 3601.2-6(a) 

3221.3(a) 3611.3-2  (a),  (b) 

3221.3(b) 351 1.4-2  (a)(1)  • 

3522.1-2(d) 

3221.4(a) 3520.1-1  (a) 

3221.4(b) 3520.2-3(0 

3221.4(c) 3520.2-3(0: 

3521.1-1  (a),(b) 

3221.4(d). 3503.3-l(b): 

3620.2-2  (a): 
3621.4-1  (a) 

3221.4(e) 3521.4-1  (a) 

3221.4(f) 3503.3-2; 

3520.2-1  (a) ; 
3622.1-2  (c) 

3222.1(a) 3620.1-2 

3222.1(b) 3602.3-1; 

3521.2-2(c) 
3222.2(8) 3502.2-1; 

3604.2-1  (a); 
3521.2-1  (a) 
3222.3. 3521.2-3(a) 

3222.4  (a),  (c)-. 3521.2-4 

3222,4(b) 3521.2-6(a) 

3222.5 3504.2-1  (b); 

3521 .3-2  (a): 
,ooo«  3621.4-2  (a) 

3222.6-1 3500.1-2;  3503.1-2 

l^^^ 3503.3-2(6)  (6) 

J222.7 3504.2-1  (b) ; 

3604.2-4; 
3604.4-1  (b) 

3223.1  (a),  (b) 3506.1-2: 

3505.3-1: 

3605.3-2 
3224.1 3511.4-1   (a),  (b): 

3523  1 
3224.2(a)     3511.4^(a): 

3523.2-1  (a) 

3224.2  (b).   (o 3511.4-2(b) 

3225.1 3503.2-1; 

3506.2-2  (a); 

3506.2-3(a): 

3506.2-5(a); 

3506.3-1; 

3506.3-3: 

3606.4: 

3506.5 

3226  1 36662 

3227.1 3550.1(b) 

3227.2 3560.2-1 

3227.3 3550.3-1; 

3660.3-2  - 

3227.4 35503-3  % 

3310.0-3 3101.4-1;  ' 

3100.0-3(d)(l) 

3311.1(a)    .- 3111.1-3(a)(l) 

3311.2(a)    3111.1-3(a)(2) 

3311.2(b)    3111.1-3(a)(3) 

3311.3 3110.1-l(c)(l); 

3111.1-3(a)(4) 

3312.1 3111  l-3(a)(4) 

3312.2 3111.1-3(a)(4) 

3313.1 3111.1-3(a)(4» 

3313.2 3111.1-3(a)(4) 

3321.0-3 3600.0-3(0(1); 

3600.1-3 

3321.1 35fli.l 

3321.2 3561.3-1 

3321.3 3561.3-2 

3321  4 3561.3-4 

3321.5 3504.1-2(a); 

3561.3-3 

3321  6 3661.3-1 

3322.0-3 3500.0-3(0(2) 

3322.1-1,. 3562  1 

3322  1-2 3600.O-«(g); 

3662.2 
3322.1-3  (a)  to  (b)(4)...    3602.1; 

3562.3-1 
3322.1-4 3601.3-2(b)(2); 

8662.3-2 
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3S33.1-5 3501.3-2(a): 

3562.3-3 
3323.1-6 3521.3-l(a); 

3562.3-4 
3322.1-7 3504.1-2(b); 

3562.3-5 

3323.2-1 3562.3-6 

3322.2-2 3562.3-7 

3322.3-1 3562.4-1 

3322.3-2 3521.2-3(8); 

3562.4-2 
3322.3-3 3521.2-4; 

3662.4-3 
3322.3-4  - 3521.2-5; 

3521.3-2(a): 

3521.4-2(a): 

3562.4-4 

3323.4 3562.5 

3322.5 3562.6 

3322.6-1 3562.7-1 

3322.6-2 3562.7-2 

3322.7-1 3562.8-1 

3322.7-2  - 3562.8-2 

3323.1-1 3100.O-3(d)  (2); 

3500.0-3(0)  (3): 

3500.1-3(0)  (1) 
3323.1-2 3111.1-3(b)(l): 

3500.1-3(c)(l): 

3563.1-1 
3323.1-3 3101.4-2; 

3563.1-2 

3323.1-4 3563.1-4(6) 

3323.1-5 3563.1-3(b) 

3323.1-6 3563.1-4(d) 

3323.1-7(a)     3563.1-4(a) 

3323.1-7(b)    3563.1-3(0 

3323.1-7(0(1)     3563.1-3(a)(l)(l) 

3323.1-7(0)  (2) 3563.1-3(a)(l) 

(U) 
3323.1-7(0(3)     3502.1  (a); 

3563.1-3 (a)  (1) 

(111) 
3323.1-7(0(4) 3501.1-3(d); 

3563. 1-3  (a)(1) 

(iv) 

3323.1-7(0(5)     3563.1-3(a)(l)(v) 

3323.1-7(0(6) 3563.1-3(a)(l) 

(vl) 
3323.1-7(0(7)    3563  1-3(a)(l) 

(vU) 

3323.1-8(a)     3563.1-4(f) 

3323.1-8(b)     3504.1-2(0(1); 

3563.1-4(0), (f) 

3323.1-8(0) 3563.1-4(b) 

3323.2-1 3500.0-3(0(4); 

3500.1-3(0)  (2): 

3563.2-1 

3323.2-2 3563.2-2 

3323.2-3 3563.2-4(b) 

3323.2-4 3563.2-4(0) 

8323.2-5 3563.2-4(f) 

3323.2-«(a)     3563.2-4(a) 

3323.2-6(b). 3663.2-3(b) 

3323.2-6(0) 3563.2-3(a) 

S323J-7(a). 3563.2-4(g) 

3323.2-7(b) 3504.1-2(0)  (2) ; 

3563.2-4(6) 

3323.2-7(0... 3563.2-4(d) 

33a3.2-7(d) 3663.1-5:    3563.2-6 

33240-3 3100.a-3(d)  (3) ; 

3500.0-3(0)  (5); 

3500.1-3(d) 

3324.1-1 3101.4-3:  3564.2 

3324.1-2 3111.1-3(0)  (I)  ; 

3564.3 
53a*.l-3 3111.1-3(0  (8) : 

3664.4 
3324.2-1. 3111.1-3(0)  (4) ; 

3564.6-1 
3324.2-2 3111.1-3(0  (4)1 

3604.1-2(d); 

3664.5-2 
3324.2-3 3111.1-3(0(5); 

3664.6 
''24.3 3111.1-3(0)  (2); 

3600.0-5  (g); 

3564.1 
"34.4 3111.1-3(c)  (4): 

3664.6-3 


Old  New 

3324.5-1 3564.7-1 

3324.5-2 3564.7-2 

3324.6-3 3564.7-3 

3324.5-4 3564.7-4 

3324.6-5 3564.7-^ 

3324.5-6 ^.. 3564.7-6 

3324.5-7 3564.7-7 

3324.5-8 3564.7-8 

3325.0-3... 3100.0-3(d)  (4); 

3101.4-4; 

3500.0-3(0(6); 

3500.0-6(g): 

3500.1-3(6); 

3566.1 
3326.1 3111.1-3(d)  (1); 

3565.2 
3325.2 3109.5-C(d); 

3111.1-3(d)  (2); 

3665.3 
3325.3 3111.1-3(d)  (3); 

3504.1-2(e) ; 

3665.4 
3326.0-3(a) 3100.0-3(d)  (6) ; 

3111.1-3(6)  (1); 

3500.0-3(0  (7); 

3566.1 
3326.0-3(b) 3101.4-6; 

3111.1-3(6)  (3); 

3666.2 
3326.1 3111.1-3(6)  (2); 

3500.0-5  (g); 

3500.1-3(1); 

3604.1-2(f); 

3566.3 

3326.2 3566.5-2 

3326.3(a) 3566.5-3(a) 

3326.3(b).. 3566.5-3(b) 

3326.3(0) 3566.5-3(C) 

3326.4-1 3566.5-1 

3326.4-2 3566.4-1 

3320.5-1 3566.5-5 

3326.5-2 3566.5-4 

3326.6-3 3566.6 

3326.6 3111.1-3(6)  (4) ; 

3566.2-1 

3326.7 3566.7 

3327.1 3100.0-3(d)  (6) ; 

3567.1 

3327.2 3101.4-6:    3567.2 

3327.3(a) 3567.3-1 

3327.3(b) 3567.3-2 

3327.4(a) 3111.1-3(f)(l); 

^3500.0-3(0)  (8): 

'3500.0-5  (g): 

3500.1-3(g); 

3504.1-2(g); 

3567.4-1 
3327.4(b) 3109.5-2(f)(l): 

3111.1-3(f)(2); 

3567.4-2 
3327.4(0) 3109.5-2(f )  (2) ; 

3111.1-3(f)(3): 

3567.4-3 
3327.5 3111.1-3(f)(4); 

3567.5 
3328.0-3 3500.0-3(0)  (9); 

3500.1-3(h) 
3328.0-3(a) 3100.0-3(d)(7): 

3568.1 

3328.0-3(b) 3101.4-7;    3568.2 

3328.0-3(0) 3109.5-2(g) ; 

3568.2-1 

3328.1  (a) 3568.3-1 

3328.1(b) 3111.1-3(g)  (1); 

3504.1-2(h); 

3668.3-2 

3328.1(c) 3668.7 

3328.2 3568.5-2 

3328.3 >3568.5-3 

3328.4-1 3568.6-1 

3328.4-2 3568.4-1 

3328.6-1 3568.6-5 

3328.5-2 3568.5-4 

3328.5-3 3568.6 

3380.O-3     3300.0-3 

3380.0-4 3300.0-4 

3380.1 3300.1 

3380.3    3300.3 

3380.4    3300.4 


Old 

3381.1    

3381.2    

33813    

3381.4    

3381.5 

3381.6    

3382.1    

3382.2 

3382.4 

3382.5    

3382.6    

3382.7 

3383.1    

3383.2 

33833    

3383.5    

3384.1     

3384.2    

3385.1     

3385.2    

33853    

3386.4    

3386a.l    

3385a.2     

3385a.3    

3385a.4    

3386.1    

3386.2    

3387.1    

3387.2    

3387.3-1    

3387.3-2    

3387.3-3    ..., 

3387.3-4    

3387.3-5 

3387.3-6    

3387.4-1    

3387.4-2    

3387.4-3    

3387.4-4    

3387.4-5    

3387.5 

3387.6 

3400.1(a)    

3400.1    (b).   (b)(1)... 

3400.1  (0).     (c)      (1) 
(5) 

3400.1(d)    

3400.1(6)     

3400.1(f)     

3400.1(g)     

3400.1(b)    .- 

3400.1(1) 

3400. 1(J)     

3400.2    

3400.3(a)     

34003(b)    

34003(0)     

34003(d)    

34003(6)     

3400.3(f)     

34003(g)     

34003(h)(1)    

3400.4(a)    

3400.4(b)    

3400.4(0)     

3400.4(d)    

3401.1    

3401.2    

3410.0-6    

3411.1 

3411.2    

3411.3     

3411.4    

3411.5    

3412.1    

3413.1    

3413.2    

3414.1    

3414.2  — 

3415.1 

3416.2    

'«4i5.3    

3416.1     

3416.2 -. 

34163 


to 


9509 

New 
3301.1 
3301.2 
3301.3 
3301.4 
3301.5 
3301.6 
3302.1 
3302.2 
3302.4 
3302.5 
3302.6 
3302.7 
3303.1 
3303.2 
33033 
3303.6 
3304.1 
3304.a 
3305.1 
3306.3 
33063 
3306.4 
3306a.  1 
3306a.2 
3306a.3 
3305a.4 
3306.1 
3306.2 
3307.1 
3307.2 
33073-1 
33073-2 
3307.3-3 
3307.3-4 
3307.3-6 
3307.3-6 
3307.4-1 
3307  4-2 
3307.4-3 
3307.4-4 
3307.4-6 
3307.5 
3307.6 
3611  1 
3811.2-1 
3811.2-2  (a)  to  (6) 

3811.2-3 

3811.2-4 

3811.2-5 

3811.2-6 

3811.2-7 

3811.2-8 

3811.2-9 

3812.1 

3815.1 

3816.1-1 

3816.1-a 

3816.1-3 

3816.1-4 

3816.1-6 

3816.1-6 

3816.1-7 

3816.1 

3816.1-1 

3816.1-2 

3816.1-3 

3831.1 

3832.2 

3840.1 

3841.1 

3841.3 

3841.4-1 

3841.4-3 

3841.4-2 

3841.4-4 

3841.3-1 

3841.3-2 

3841.4-5 

3841.4-8 

38431 

3843.2 

3843.3 

3842.1-2 

3842.1-1 

3842.1-3 


3416.4 3842.1-4 

3416.6 3842.1-6 
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9510 

Old  f,ev> 

3«8  8— 3851.1-1 

3416.7- 3842.2 

3416.8 3842  3 

3416.9 3842  4 

3417.0-3 3844.0-3 

3417.1 3844.1 

3420.1 3851.1 

3420.2 38512 

3420.3 38513 

3420.4 38514 

34205 38516 

3420.6 3851.5 

3421,0-3.. 38520-3 

3421.1 3852.1 

3421.2 3852  2 

34213 3852.3 

3421.4 38524 

3421.5 3852  5 

3430.0-1.. 3813.0-3 

3431  1 3813.1 

3431.2 3813.2 

3431.3 3813  3 

3432.1 38141 

3432  2 3814  2 

3440.1 3861  1-1 

3440.2 3861.1-2 

3440J.... 3861.1-3 

3441.1 3861.2-1 

3441.2 3861.2-2 

3441.3 38612-3 

3441.4 3861.2-4 

3441.6 3861.2-5 

3442.1 3861.3-1 

3442.2 3861.3-2 

3443.1 3861.4-1 

3444.1.. 3861.5-1 

3444.2 3861.5-2 

3445.1 3861.6-1 

3446.1 3861.7-1 

3446.2 3861.7-2 

3450.1 3862.1-1 

3460.2 3862.1-2 

3450.3 3862.1-3 

3450.4 3862.1-4 

3460.5.. 3862.1-5 

3451.1 3862.2-1 

3451.2.. 3862.2-2 

3461.3 3862.2-3 

3452.1 3862.3-1 

3452.2 3862.3-2 

3462.3 3862.3-3 

3463.1 3882.4-1 

3453.2 38624-2 

8463.3 3862.4-3 

3453.4 3862.4-4 

3463.6 3862.4-5 

3463.6 3862.4-6 

3465.1.. 386B.5-1 

845e.l. 3862.6-1 

8457.1. 3862.7-1 

3«81 - 3862.fr-l 

S<«0.i 3864.1-1 

3460.2... S864.1-2 

WflO.3 3864.1-3 

8460.4 3864.1-4 

8470.1 3863.1-1 

3470.2 3863.1-2 

3470.3 3863.1-3 

3470.4 3863.1-4 

8481.1 3871.1 

8481.2 3871J 

8481.3 3871.3 

3481.4 3871.4 

3481.5 3871.5 

3481.6 3871.6 

34«a.l- 3872.1 

3482.2 3872  2 

3482.3 3872.3 

3482.4.. 3872.4 

3482.6 3872.5 

3483.1 3873.1 

3483.2 3873  2 

3483.3 3873.3 

3510.0-3 3710  0-3 

3611.1 3711.1 

3612.1 3712.1 

3612.3 3712.2-1 

3512.3 3712.2-2 

3512.4 3712^-4 
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Old  nev> 

3512.6 3712.2-3 

3512.6 3712.2-6 

3612.7 3712.2-7 

3512.8 3712.2-6     . 

3512.9 3712.3 

3513.1 3713.2 

3513.2 3713.3 

3513.3 3713  i 

3613.4  -. 3713.4 

3614.1 3714  1 

3614.2 3714.2 

3514.3 3714.3 

3520.0-1 3720.0-1 

3520.0-3 3720.0-3 

3621.1 3721.1 

3621.2 3722.1 

3622.1 3723  i 

352aj 3723.2 

3623.1 3724  1 

3623.2 3724.2 

3523J 3724.3 

3523.4 3724.4 

3523.5 i...  3720.O-5 

3523  6 3724.5 

3530.0-1  -. 3730.0-1 

3530.0-3 3730.0-3 

3531.1 3731.1 

3532.1 3736.1 

3532.2 _ 3736.2 

3522.1 3738.1 

3522.2 3738.2 

3534.1 3732  1 

3535.1 3733.1 

3535.2 _  3733.2 

3536.1 3734.1 

3537.1 3735.1 

3537.2 3735  2 

3538.1 3737.1 

3540.1     3740.0-1 

3541.1 3741.1 

3541.2 3741.2 

3541.3. 3741.3 

35414 3741.4 

3541.5 3741.6 

3541.6 3741.8 

3542.1 3742.1 

3542.2 3742.2 

3542.3 3742.3-1 

3542.4 3742.3-3 

3542.6 3742.3-2 

3542.6 3742.3-6 

35427 3742.3-6 

35428 3742.3-4 

3542.9-. 3742  4 

3543.1 3743.2 

3543.2. 3743.3 

3543.3... 3743.1 

3543.4.  — 3743.4 

35435 3744.1 

3543.6 3744.2 

3544.1... 3745.1 

3545.3 3746.1 

3610.0-3.. 3600.0-3 

3610.0-6.. 36000-6 

36101(a) 36011 

3610.1(b) 36012 

3610.1(c) 3610.1 

3610.1(d) 3601.3 

3610.2 3602.1 

3611.1 3gi2J 

3eil.a 3610.2 

3611.3 3612.1 

3ail.4(a)(l) 3611.1 

3611.4(a)(2) 3611.2 

3611.4(a)(3) 3611.3 

3611.4(b) 3604.1 

3611.5 3610J 

3611.6 3612.4 

3611.7 3612.3 

3«11*-1 3613.1 

3611.8-2 3613.2 

3611.8-3 3610.5 

3611.8-4 36104 

3611.8-5 3610.9 

3611.8-6 3610.7 

3611.8-7 3610.8 

3611.9- 3610.6 

3«12.0-3(a) 3620.0-3 


Old  Hew 

3612.0-3(b)    3622  0-3 

3ei2.1-l(a)     3622.1 

3612.1-l(b)     -- 3622.3 

3612.1-2- 3622  2 

3612.1-3 -   3622  4 

3612.2-l(a)     --   3621.2 

3612.2-l(b)    3621.3 

3612.2-2  (a)   to  (c) 3621.1    (a)    to  (c 

3612  2-3   (a)   to  (c) 3621.1    (d)    to   (f! 

3612.2-* -.- -36214 

3631.1 - 3821.1 

3631.2 - 3821.2 

3631.3 3821.3 

3631  4 38214 

3631.5 3821.5 

3632.0-3 - 38262 

3632.1 38262-1 

3632.2 3826.2-2 

3632.3 3826.2-3 

36324 3826  2-4 

3632.5  - 3826.2-5 

36326 3826.2-6 

3633.0-3 3826.5 

3633.1 3826.6-1 

3633.2 3826.5-2 

3633.3 3826.5-3 

36334 3826.5-4 

3633  5  --- 3826.5-5 

3633.6 3826  5-6 

3633.7 3826.5-7 

3634.1  - 3824.1 

3635.0-1 .— 3825.0-3(b) 

3635.0-3(a)    3825.0-3(a) 

3635.0-3  (b)   to  (1) 3825.1    (a)    to  (h) 

3636.1 3826.4-1 

3637.1 3822.1 

3637.2 38222 

3638.1  — - 3823.0-1 

3638.2 3823.0-6 

3638.3  -  — 3823.1 

3638.4 3823.2 

3638.5 3823.3 

3638.6 3823.4 

5400.0-3  (a)(1)    5400 .0-3  (a)(1) 

5400.0-3 (a)  (2)     5400.0-3 (a)  (2) 

and  5500.0-3  (a) 

5400.0-3 (a)  (3)    5400.0-3 (a)  (3) 

5400.0-3(b)    5400.0-3(b) 

5400.0-3(0     - - 5510.0-3(a) 

5400.0-3(d)    5510.0-3(b) 

5400.0-3(e)     6510.0-3(0 

5400.0-5 5400.0-5  and 

5500.0-5 

5401.1 -   5410.0-6 

5402.1(a)     5420.O-6 

5402.1(b)    5422.1 

5402.1(c)     - -.  5422.2(a) 

5402.1(d)    5422.2(b) 

5409.1 6490.1 

5409.1-1 5490.1-1 

5409.1-2 5490.1-2 

5409.1-3 5490.1-3 

5409.1-4 : 5490.1-4 

5409.1-5 5490.1-5 

5409.1-6 5490.1-6 

5409.2 5490.2 

6409.2-1 6490.2-1 

5409.2-2 5490.2-2 

5409.2-3 5490.2-3 

5409.2-4 6490.2-4 

5409.2-5 5490.2-5 

5409.2-6 5490.2-6 

5409.2-7 5490.2-7 

5409.2-8 5490.2-8 

5411.1  - 54O1.0-6 

5421.1  (a),  (b),  (c) 5402.0-6 

5421.1(d)     5402.1 

5432.1(a)    — - 5430.0-6 

5432.1(b)    5430.1 

5433.1 6441.1(a) 

5433.2-.. 6441.1-1     • 

5433.3(a)     5442.1 

5433.3(b) 5441.1(b) 

5433.3(c)     5441.1-3 

5433.3(d)    5442.2 

5433.4 5450.1 

5435.1 6443.1 

5436.1(a)     :-- 6434.0-6 

5436.1(b)    6441.1-2 


OM 


New 
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54371(a)     --   5451.1 

S437.1(b)     5451.2 

5437.1(C)- -.  5461.3 

5441.2(a) 5461.1 

S441.2(b) ---    5452.1  and  5452.2 

6441J(c) -  5461.2(a) 

64415(d) 5461.3 

6441.3 5463.1  | 

6443.1 5463.2  and  5473.1 

S443J - 5473.4-1 

6*46.1 5474.1 

5461.1 5511.1 

6461.1-1 6511.1-1 

6461.1-2 5511.1-2 

6461.1-3- - 5511. 1-a 

6461.1-4 - —  -  5511.1-4 

5461.2 5511.2 

5461.2-1 5511.2-1 

5461.2-2 .-  5511.2-2 

5461.2-3 5511.2-3 

54612-1 5511.2-4 

5461.2-5 5511.2-5 

5461.2-6 5511.2-6 

5461.2-7 5511.2-7 

5481.3 5511.3 

5461.3-1 5511.3-1 

5461.3-2 5511.3-2 

54613-3 5511.3-3 

5461.3-4--- 5511.3-4 

5461.3-5 —  5511.3-5 

5461.3-6 5511.3-6 

5461.3-7 5511.3-7 

5461.3-8 5511.3-8 

Subchapter    A — General    Management    (10001 
Part 
1000-1719     [Reserved] 

Group  1700 — Program  Management 

1720    Programs  and  objectives. 

Group  1800 — ^Public  Administrative 
Procedures 

1810  Introduction  and  general  guid- 
ance. 

1820    Application  procedures. 

1840    Appeals  procedures. 

1850    Hearings  procedures. 

1860    Conveyancing  documents.       ' 

1870  Adjudication,  principles,  and  pro- 
cedures. 

Subchapter  B — Land  Retowrce  Management 
(2000) 

Group  2000 — Land  Resource 
Management 

2070    Designation  of  Sites  and  Areas. 
2090    Special  Laws  and  Rules. 

Group  2100 — Acquisitions 

2110    Gifts. 
2120    Leases. 

Group  2200 — Exchanges 

2200  Exchanges — General  Procedures. 

2210  State  Exchanges.  1 

2220  Private  Exchanges.  I 

2230  National  Forest  Exchanges. 

2240  National  Park  System  Exchanges. 

2250  Wildlife  Refuge  Exchanges. 

2260  O&C  Exchanges.  | 

2270  Miscellaneous  Exchanges.        1 

Group  2300 — Land  Withdrawals  and 
Revocations  i 

2300    General  Principles.  ' 

2310  Withdrawal  for  BLM  Manage- 
ment. 

2320  Withdrawal  for  Other  Interior 
Agencies. 

2340    Withdrawal  for  Other  Agencies. 

2350    Withdrawal  Procedures. 
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Part 

2370  Revocation  and  Restoration  Pro- 
cedures. 

Group  2400 — Land  Classification 

2400    Land  Classification-^General. 

2410  Criteria  for  all  Land  Classifica- 
tions. 

2420  Criteria  for  Multiple-Use  Manage- 
ment Classifications. 

2430  Criteria  for  Disposal  Classifica- 
tions. 

2440  Criteria  for  Segregation  by  Means 
of  Classification. 

2450  Petition-Application  Classification 
System. 

2460  Bureau  Initiated  Classification 
System. 

2470     Post  Classification  Actions. 

Group    2500 — ^Disposition  ;    Occupancy 
AND  Use 

2510  Homesteads. 

2520  Desert  Land  Entries. 

2530  Indian  Allotments  ( General ) . 

2540  Color-of-Title. 

2550  Mining  Claim  Occupancy  Act. 

2560  Alaska  Occupancy  and  Use. 
Group  2600 — Disposition,  Grants 

2610  Scrip. 

2620  State  Grants. 

2630  Railroad  Grants. 

2640  FAA  Airport  Grants. 

Group  2700 — Disposition;  Sales 

2700  Sales — General  Principles. 

2710  Public  Sale  R.S.  2455. 

2720  Public  Sale  Public  Law  88-608. 

2730  Small  Tract. 

2740  Recreation  and  Public  Purposes. 

2750  Cemeteries. 

2760  Townsites. 

2780  Special  Areas. 

Group  2800 — Use;  Rights-of-Way 

2800  Rights-of-Way — General  Princi- 
ples and  Procedures. 

2810  Roads— Tram  Roads  and  Logging 
Roads. 

2820     Roads  and  Highways. 

2840  Railroads.  Station  Grounds, 
Wagon  Roads. 

2850    Power  Transmission  Lines. 

2860    Communications. 

2870     Water  Facilities. 

2880    Mineral  Leasing  Purposes. 

2890     Miscellaneous  Rights-of-Way. 

Group  2900 — Use;  Leases  and  Permits 

2910    Leases. 

2920    Special  Use  Permits. 

SUBCHAPTER  C — MINERALS  MANAGEMENT 
13000) 

Group  3000 — Minerals  Management 

3000     Minerals    management;    general. 
3040     Environment  and  Safety. 

Group  3100 — Oil  and  Gas  Leasing 

3100    Oil  and  gas  leasing. 
31 10     Noncompetitive  leases. 
3120     Competitive  leases. 
3130    Fractional  or  future  interest  leases 
and  permits. 

Group  3300 — Outer  Continental  Shelf 
Leasing 

3300    Outer  continental  shelf  mineral 
deposits;  general. 
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Group  3500 — Leasing  of  Minerals 
Other  Than  Oil  and  Gas 

Part 

3500    Leasing  of  minerals  other  than  oil 

and  gas;  general. 
3510    Prospecting  permits. 
3520     Preference  right  and  competitive 

leases. 
3530    License  to  mine  coal. 
3540     Use  permits. 
3550    Fractional    and    future    interest 

leases  and  permits. 
3560     Special  leasing  acts. 

Group  3600 — Mineral  Materials 
Disposal 

3600    Mineral  materials  Disposal;  gen- 
eral. 
3610     Mineral  materials  sales. 
3620    Free  use. 

Group  3700 — Multiple  Use;  Mining 

3700     Multiple  use;  mining. 

3710  Public  law  167;  Act  of  July  23, 
1955. 

3720  Public  Law  357;  Entry  and  loca- 
tion of  source  material  upon 
public  lands  valuable  for  coal. 

3730  Public  Law  359;  Mining  in  power 
site  withdrawals;  general. 

3740  Public  Law  585;  Multiple  mineral 
development. 

Group    3800 — Mining    Claims    Under 
the  General  Mining  Laws 

3810  Lands  and  minerals  subject  to 
location. 

3820  Areas  subject  to  special  mining 
laws. 

3830     Location  of  mining  claims. 

3840  Nature  and  classes  of  mining 
claims. 

3850    Assessment  work. 

3860     Mineral  patent  applications. 

3870  Adverse  claims,  protests,  and  con- 
flicts. 

Subchapter  D — Range  Management 
(4000) 

Group  4100 — Grazing  Administration 

4110  Grazing  administration  (inside 
grazing  districts)  (The  Federal 
Range  Code  for  Grazing  Dis- 
tricts) . 

4120  Grazing  administration  (outside 
grazing  districts  and  exclusive 
of  Alaska) ;  general. 

4130     Grazing  administration  (Alaska). 

Group  4200 — Wildlife 

4250    Cooperative  programs. 

Subchapter  E — Forest  Management 
(5000) 

Group  5000 — Forest  Management 
General 

5040     Sustained  yield  unit  and  coopera- 
_  tive  agreements. 

Group  5400 — Sales  of  Forest  Products 


5400  Sales  of  forest  products. 

5410  Annual  timber  sale  plan. 

5420  Preparation  'for  sale. 

5430  Advertisement. 

5440  Conduct  of  sale. 

5450  Award  of  contract. 

5460  Sales  administration. 

5470  Contract  Modification  —  Exten- 
sion— Assignment. 

5490  Acts  specific  to  Alaska. 
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Group  5500 — Nonsale  Disposals 

5500    Nonsale  disposals:  general. 
5510    Free  use  of  timber. 

Subchapter    F — Outdoor    Recreation    and 
Wildlife   Management    (6000) 

Group  6000 — Outdoor  RecREAnoN 

6000    Outdoor  Recreation;   General. 
6010     General  Program. 

Group    6200 — Recreation    Management 

6200    General. 

6220    Protection    and    Preservation    of 

Natural  Values. 
6250    Recreation  Access. 
6260    Visitor  Management. 
6270    Recreation  Development. 

Subchapter  G   (7000)    [Reserved] 

Subchapter   H    (8000)     rReserved] 
Subchapter  I — Technical  Ser>ice8  (9000) 

Group  9100 — Engineering 
9180     Cadastral  survey. 

Group  9200 — Protection 

9230    Trespass. 

SUBCHAPTER  A— GENERAL  MAN- 
AGEMENT (1000) 

Group  1700 — Program  Management 

PART  1720— PROGRAMS  AND 
OBJECTIVES 

Subpart  1725 — Program  Policy 
Sec. 

1735.0-1  Purpose. 

1735.1  Current  administration. 

1735.2  Disposal  policy. 
1736.3-1  Pricing  policy. 

1725.3  Management  policy. 
17353-1  Priority  of  use  for  lands  retained 

for  multiple  use  management. 

1735.8-2  Intensity  of  use  and  management 
of  lands  retained  for  multiple 
use  management. 

1736JI-S  Components  of  multiple  use  man- 
agement. 

Subpart  1725 — Program  Policy 

Attthobitt  :  The  provisions  of  this  Subpart 
1736  Issued  under  R.S.  2478,  43  U.S.C.  1201. 

§  1725.0-1      PurpoM. 

This  subpart  lists  general  and  basic 
policies  which  will  be  followed  in  the  Im- 
plementation of  the  various  public  land 
disposal  and  management  authorities 
administered  by  the  Secretary  of  the  In- 
terior through  the  Bureau  of  Land  Man- 
agement. 

§  1725.1      Current  adminislration. 

Pending  classification  authorized  by 
the  Classification  and  Multiple  Use  Act 
(78  Stat.  986.  43  U.S.C.  1411-18)  or  other 
available  authority,  all  lands  adminis- 
tered by  the  Secretary  through  the  Bu- 
reau of  Land  Management  will  continue 
to  be  administered  for  multiple  use  and 
sustained  yield  of  the  several  products 
and  services  obtainable  therefrom. 
§  1725.2     Disposal  policy. 

Public  lands  will  be  transferred  out  of 
Federal  ownership  In  the  most  efficient 
manner  possbile.  This  will  be  accom- 
plished, where  practicable,  by  the  follow- 
ing procedures. 

•  •  •  •  • 

(a)  Encouragement  and  assistance 
will  be  extended  to  State,  county,  and 
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local  governments  in  master  planning 
and  zoning.  They  will  be  encouraged  to 
utilize  the  best  modern  techniques  for 
quality  land  utilization,  including  preser- 
vation of  natural  beauty  and  open  space 
values,  and  the  prevention  of  uneconomic 
use  and  development  of  flood  plains. 

(b>  Inclusion  in  patents  of  suitable 
conditions  or  restrictions  on  the  use  of 
the  land,  in  those  situations  where  a 
tract  of  land  is  suitable  for  disposal  but 
has  been  evaluated  as  having  a  flood 
hazard  potential  which  may  cause  eco- 
nomic loss  to  improvements  or  may 
endanger  human  life.  If  inclusion  of 
needed  conditions  or  restrictions  in  the 
deed  are  not  permitted  by  law,  the  tract 
may  be  withheld  from  disposal  to  avoid, 
such  losses. 

(c)  Participation  of  the  pmblic  and 
consultation  with  local  government  will 
be  Invited  in  the  formulation  of  plans 
for  transfers  of  public  lands. 

<d)  Timely  and  orderly  identification 
and  disposition  of  lands  needed  for  ur- 
ban or  suburban  purposes,  or  chiefly  val- 
uable for  residential,  commercial,  indus- 
trial, agricultural,  or  public  purposes  will 
be  made. 

<e)  Practices  and  procedures  will  be 
utillaed  which  will  achieve  appropriate 
dispositions  with  minimum  administra- 
tive costs. 

<f)  Priorities  will  be  established  based 
upon  availability  of  funds,  urgency  of 
needs  for  public  lands,  and  resulting 
economies  or  effectiveness  of  Govern- 
ment operations. 

§1725.2-1      Pricing  policy. 

The  public  land  laws  generally  re- 
quire as  consideration  for  transfer  of 
public  lands  out  of  Federal  ownership,  a 
fair  return  In  the  form  of  one  or  more 
of  the  following:  Money,  scrip,  lands,  or 
other  property;  development  of  the 
lands;  or  some  public  benefit,  tangible 
or  intangible.  Where  the  law  requires 
the  Secretary  to  determine  the  return, 
such  determination  will  be  made  in  ac- 
cordance with  the  following  principles: 

(a)  Wherever  the  law  does  not  pro- 
vide otherwise,  disposals  to  private  per- 
sons and  profit  organizations  will  be 
made  at  not  less  than  fair  market  values 
for  the  interests  conveyed  and  through 
competitive  bidding. 

(b)  Transfers  to  States  and  local  gov- 
ernment agencies  for  commercial,  or  In- 
dustrial purposes  will  be  through  nego- 
tiated sale  at  fair  market  vtdues. 

(c)  Transfer  of  land  to  States  and 
local  government  agencies  and  to  non- 
profit organizations  to  be  developed  for 
public  purposes  will  be  made  at  prices 
and  other  terms  that  will  encourage  and 
facilitate  the  accomplishment  of  the  pub- 
He  purposes  Involved. 

(d)  Where  development  Is  required  by 
law  or  regulation  In  lieu  of  less  than 
full  payment,  there  must  be  appropriate 
assurance  that  the  development  effort 
win  be  bona  fide  and  substantial. 

§  1 725.3      Management  policy. 
§  1725.3—1       Priority  of  nse  for  lands  re- 
tained for  multiple  use  management. 

No  overall  priority  Is  assigned  by  the 
Classification  and  Multiple  Use  Act  or 
by  the  Secretary  to  any  specific  use.  The 
Secretary  or  tals  delegate  wIU  authorize, 


under  appUcable  authority,  that  use  or 
combination  of  uses  which  ^dll  beM 
achieve  the  objectives  of  multiple  use. 
taking  Into  consideration  all  pertinent 
factors,  including,  but  not  limited  to 
ecology,  existing  uses,  and  the  relative 
ralues  of  the  various  resources  In  par- 
ticular areas. 

§  1725.3-2  Intensity  of  use  and  man. 
agement  of  lands  retained  for  iniil> 
tiple  use  management. 

TTie  lands  win  be  managed  for  op- 
timum production  of  the  various  products 
and  for  those  uses  for  which  they  an 
physically  and  economically  suited.  The 
foUowlng  matters  will  be  considered: 

(a)  Existing  or  future  demand  for  the 
resource  use,  value,  or  commodity. 

(b)  Coordination  and  cooperation 
with  the  resource  use  and  management 
programs  of  States,  local  governments, 
public  organizations  and  private  land- 
owners. 

(c)  Consistency  with  national  pro- 
grams. 

(d)  Compatibility  of  the  possible  uses. 

§  1725.3—3  Components  of  multiple  use 
management. 

Section  1  of  the  Classification  and 
MulUple  Use  Act  lists  ten  objectives  of 
public  land  management.  The  methods 
of  management  of  the  public  lands  will 
be  governed  by  the  provision  of  existing 
laws.  The  listed  objectives  as  inter- 
preted by  the  Secretary  are  as  follows: 

(a)  Domestic  livestock  otazing.  Man- 
agement of  public  lands  for  domestic 
livestock  grazing  Involves  the  protection, 
regulated  use,  and  development  of  for- 
age producing  pubUc  lands  and  the 
management  of  Uvestock  (cattle,  sheep, 
horses,  and  goats)  use  to  obtain  a  sus- 
tained yield  of  forage. 

(b)  Fish  and  vHldlife  development  and 
utilization.  Management  of  public  lands 
for  flsh  and  wildlife  development  and 
utilization  Involves  the  protection,  regu- 
lated use,  and  development  of  habitat 
on  public  lands  and  waters  to  obtain  a 
sustained  yield  of  flsh  and  wildlife  and 
provision  and  maintenance  of  public  ac- 
cess to  flsh  and  wildlife  resources. 

(c)  Industrial  development.  Manage- 
ment of  public  lands  for  Industrial  de- 
velopment involves  the  protection,  regu- 
lated use,  and  development  of  public 
lands  in  a  manner  to  facilitate  the 
growth  and  stability  of  industry,  whether 
off-site  or  on-site,  long  term  or  short 
term. 

(d)  Mineral  production.  Manage- 
ment of  public  lands  for  mineral  pro- 
duction involves  the  protection,  regulated 
use.  and  development  of  public  lands  in 
a  manner  to  facilitate  the  extraction  and 
processing  of  minerals,  whether  off -site 
or  on-site,  long  term  or  short  term. 

(e)  Occupancy.  Management  of  pub- 
lic lands  for  occupancy  Involves  the  pro- 
tection, regulated  use,  and  development 
of  lands  as  sites  for  economically  and 
socially  useful  structures,  either  publicly 
or  privately  owned. 

(f )  Outdoor  recreation.  Management 
of  public  lands  for  outdoor  recreation  In- 
volves the  protection,  regulated  use,  and 
development  of  public  lands  having 
open-space  values  In  a  manner  that  wUl 
preserve   those   values  and   will  make 
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them  avaUable  for  appropriate  recrea- 
tion enjoyment  by  the  public. 

(g)  Timber  production.  Management 
of  public  lands  for  timber  production  In- 
volves the  protection,  regulated  use,  and 
development  of  public  forest  and  wood- 
land areas  to  obtain  a  sustained  yield  of 
forest  products. 

(h)  WatersTied  protection.  Manage- 
ment of  public  lands  for  watershed  pro- 
tection Involves  the  protection,  regulated 
use,  and  development  of  any  public  lands 
In  a  manner  to  control  runoff;  to  mini- 
mize soil  erosion,  slltatlon,  and  other  de- 
structive consequences  of  uncontrolled 
water  flows;  and  to  maintain  and  im- 
prove storage,  yield,  quality,  and  quantity 
of  surface  and  subsurface  waters. 

(1)  WHdemess  preservation.  Man- 
agement of  public  lands  for  wilderness 
preservation  involves  the  protection  and 
regulated  use  of  public  lands  which  are  in 
a  roadless  and  primitive  condition  In  a 
manner  to  preserve  their  essential  wll- 
demess  character. 

*  •  *  •  « 

(j)  Preservation  of  public  values. 
Management  of  public  land  for  preser- 
vation of  public  values  that  would  be 
lost  if  the  land  passed  from  Federal 
ownership  Involves  the  protection,  reg- 
ulated use,  and  development  of  any  pub- 
lic lands  having  unique  or  scarce  char- 
acteristics or  site  values  in  a  maimer  to 
insure  their  continued  availability  to 
the  general  public,  either  national  or 
local,  temporarily  or  permanently.  It 
also  Involves  the  prevention  of  avoidable 
losses  and  damage,  including  avoidance 
of  use  and  development  which  may  re- 
quire future  expenditures  for  flood  pro- 
tection and  flood  damage  relief. 

Group  1800— Public  Administrative 
Procedures 

PART  1810 — INTRODUCTION  AND 
GENERAL  GUIDANCE 


Sec. 
1810.1 

1810.2 

1810.S 

1810.4 


Subpart  1810 — General  Rule* 


Rules  of  construction;   words  and 

phrases. 
Communications    by    mall;    when 

mailing  requirements  are  met. 
Effect  of  laches:  authority  to  bind 

gOTemment. 
Information  required  by  fccma. 


1818.1 
I81S.1- 
1813.1- 
1813.2 
1813.2 
1813.3 
1813J 


Subport  1  SI  2— Quoliflcotlont  of  PractliloiMfs 
18U.1       General. 

18iaj-l    Regulations  governing  practice  be- 
fore the  Department. 
m2.1-3    Inquiries. 

Subpart  1 81 3— Public  Lend  Rscerds 

Tract  books  and  plats. 
-1    Notations  to  records. 
-2    Filing  of  township  plata. 

Serial  register. 
-1     Inspection  of  serial  register. 

Production  of  records  In  court. 
-1     Statutory  authority. 

Subpart  1 81 5— Oitatltr  Rsllsf      1 
Definitions.  I 

Extensions  of  time  In  pubUc  land 

matters. 
Autbtnlty. 

AppUcatlon  for  relief. 
Requirements  for  relief. 
Length  of  extension  of  time. 


1818.0-S 
1816.1 

1818.1-1 
1818.1-2 
1818.1-3 
1816J-4 
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ATTTBoanT:  The  provisions  of  this  Part 
1810  issued  under  R.S.  2478;  43  U.8.C.  1201, 
unless  otherwise  noted. 

Subpart  1810 — General  Rules 

§  1810.1     Rules  of  coiutruction ;  words 
and  phrases. 

Except  where  the  context  of  the  reg- 
ulation or  of  the  Act  of  the  Congress  on 
which  It  Is  based.  Indicates  otherwise, 
when  used  in  the  regulations  of  this 
chapter: 

(a)  Words  importing  the  singular  In- 
clude and  apply  to  the  plural  also; 

(b)  Words  Importing  the  plural  In- 
clude the  singular; 

(c)  Words  importing  the  masculine 
gender  include  the  feminine  as  well: 

(d)  Words  used  in  the  present  tense 
include  the  future  as  well  as  the  present: 

(e)  The  words  "person"  and  "who- 
ever" Include  corporations,  companies, 
associations,  flrms,  partnerships,  socle- 
ties,  and  Joint  stock  companies,  as  well 
as  individuals; 

(f)  "Officer"  and  "authorized  officer" 
Ihclude  any  person  authorized  by  law  or 
by  lawful  delegation  of  authority  to  per- 
form the  duties  described; 

(g)  "Signature"  or  "subscription"  In- 
cludes a  mark  when  the  person  making 
the  same  Intended  it  as  such: 

(h)  "Oath"  includes  "affirmation", 
and  "sworn"  includes  "affirmed"; 

(1)  "WriUng"  Includes  printing  and 
tjrpewritlng  as  well  as  holographs,  and 
"copies"  Include  all  types  of  reproduc- 
tions on  paper,  including  photographs, 
multigrapbs,  mimeographs  and  mani- 
folds. 

(J)  The  word  "company"  or  "associa- 
tion", when  used  In  reference  to  a  corpo- 
ration, shall  be  deemed  to  embrace  the 
words  "successors  and  assigns  of  such 
company  or  association",  in  like  manner 
as  if  these  last-named  words,  or  words 
of  similar  import,  were  expressed. 

§1810.2     ConunnnicatioiM    by    mail; 
when  mailing  requirements  are  met. 

(a)  Where  the  regulations  in  this 
chapter  provide  for  communication  by 
mall  by  the  authorized  officer,  the  re- 
quirement for  mailing  is  met  when  the 
communication,  addressed  to  the  ad- 
dressee at  his  last  address  of  record  in 
the  appropriate  office  of  the  Bureau  of 
Land  Management,  is  deposited  in  the 
mail. 

(b)  Where  the  authorized  officer  uses 
the  malls  to  send  a  notice  or  other  com- 
munication to  any  person  entitled 
to  such  a  communication  imder  the 
regulations  of  this  chapter,  that  per- 
son wIU  be  deemed  to  have  received  the 
communication  If  it  was  delivered  to  his 
last  address  of  record  In  the  appropriate 
office  of  the  Bureau  of  Land  Manage- 
ment, regardless  of  whether  It  was  In 
fact  received  by  him.  An  offer  of  de- 
livery which  cannot  be  consummated  at 
such  last  address  of  record  because  the 
addressee  had  moved  therefrom  without 
leaving  a  forwarding  address  or  because 
delivery  was  refused  or  because  no  such 
address  exists  will  meet  the  requirements 
of  this  section  where  the  attempt  to  de- 
liver Is  substantiated  by  post  ofDce 
authorities. 
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§  1810.3     Effect  of  laches;  authority  to 
bind  government. 

(a)  The  authority  of  the  United  States 
to  enforce  a  public  right  or  protect  a 
public  Interest  is  not  vitiated  or  lost  by 
acquiescence  of  its  officers  or  agents,  or 
by  their  laches,  neglect  of  duty,  failure  to 
act.  or  delays  In  the  performance  of  their 
duties. 

(b)  The  United  States  Is  not  bound 
or  estopped  by  the  acts  of  Its  officers  or 
agents  when  they  enter  Into  an  arrange- 
ment or  agreement  to  do  or  cause  to  be 
done  what  the  law  does  not  sanction  or 
permit. 

(c)  Reliance  upon  Information  or 
opinion  of  any  officer,  agent  or  employee 
or  on  records  maintained  by  land  offices 
cannot  operate  to  vest  any  right  not  au- 
thorized by  law. 

§  1810.4     Information     required     by 
forms. 

Whenever  a  regulation  in  this  eh^ter 
requires  a  form  approved  or  prescribed 
by  the  Director  of  the  Bureau  of  Land 
Management,  the  Director  may  In  that 
form  require  the  submission  of  any  In- 
formation which  he  considers  to  be  neo- 
essary  for  the  effective  administration  of 
that  regulation. 

Subpart  1812 — Qualiflcationt  of 

Practitioners 

§  1812.1     General. 

§  1812.1—1      Regulations  governing  prac- 
tice before  the  Department. 

£very  Individual  who  wishes  to  prac- 
tice before  the  Department  of  the  In- 
terior, including  the  Bureau,  must  com- 
ply with  the  requirements  of  Part  1  of 
this  Utle. 

§  1812.1-2     Inquiries. 

No  person  other  than  officers  or  em- 
ployees of  the  Department  of  the  In- 
terior shall  direct  any  Inquiry  to  any 
employee  of  the  Bureau  with  respect  to 
any  matter  pending  before  It  other  than 
to  the  head  of  the  unit  In  which 
the  matter  is  pending,  to  a  superior 
officer,  or  to  an  employee  of  the  unit 
authorized  by  the  unit  head  to  answer 
inquiries. 

Subpart   1813 — Public  Land  Records 

§  1813.1     Tract  boolu  and  plats. 

§  181S.1-1     Noutloiu  to  records. 

(a)  Notations  shall  be  made  on  the 
tract  books  and  plats  of  all  applications 
and  entries  of  public  lands,  regardless  of 
their  character,  in  order  that  the  status 
of  a  tract  may  be  readily  ascertained  by 
the  person  exmlning  either  tract  book  or 
plat,  and  the  manager  shall  cause  the 
proper  notations  to  be  made  on  the  plats 
as  well  as  on  the  tract  books. 

(b)  All  withdrawals,  reservations,  clas- 
siflcatlons,  designations,  and  similar 
orders  affecting  the  disposition  of  the 
land  will  be  noted  on  the  appropriate 
records. 

§1813.1-2     Filing  of  township  plata. 

(a)  After  acceptance  of  a  survey,  the 
original  plat  thereof  will  be  returned  to 
ttie  State  Director,  the  duplicate  plat  will 
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be  retained  in  the  flies  of  the  Bureau 
of  Land  Management  in  Washington, 
D.C..  and  the  triplicate  plat  will  be  for- 
warded to  the  appropriate  land  ofBce. 
The  plat  will  be  placed  on  record  in  the 
open  files  of  the  respective  offices  im- 
mediately upon  receipt  thereof  and 
will  then  be  available  to  the  public  as  a 
matter  of  Information  only  with  respect 
to  the  technical  data  and  descriptions 
appearing  thereon;  copies  of  such  plat 
and  the  related  field  notes  will  be  fur- 
nished upon  request  and  pajrment  of  the 
costs  as  provided  in  S  2.4  of  this  title. 
When  the  manager  of  the  land  oCBce  is 
Instructed  to  file  the  plat  without  the 
usual  public  notice,  such  plat  will  be 
regarded  as  offlciaUy  filed  in  his  ofDce  on 
the  date  of  receipt. 

(b)  If  public  notice  of  the  filing  of  the 
plat  is  to  be  given,  the  authorized  officer 
shall  prepare  the  notice  for  publication 
in  the  Federal  Register. 

§  1813.2     Serial  register. 

§  1813.2—1      Inspection  of  serial  register. 

The  serial  register  is  a  public  record 
and  may  be  reasonably  Inspected  by  any 
person,  provided  such  examination  may 
be  made  without  interfering  with  the 
orderly  dispatch  of  public  business. 
Should  the  manager  ascertain  that  any 
person  Is  obtaining  information  there- 
from for  improper  purposes,  he  will  deny 
such  person  further  access  thereto. 

§  1813.3      Production  of  records  in  court. 

§  1813.3-1      Statutory  autthority. 

Whenever,  pursuant  to  the  act  of  April 
19,  1904  (33  Stat.  186;  43  U.S.C.  13),  the 
manager  shall  be  served  with  a  subpena 
duces  tecum  or  other  valid  legal  process 
requiring  him  to  produce,  in  any  United 
States  court  or  in  any  court  of  record  of 
any  State,  the  original  application  for 
entry  of  public  lands  or  the  final  proof 
of  residence  and  cultivation  or  any  other 
original  papers  on  file  in  the  Bureau  of 
Land  Management  on  which  a  patent  to 
land  has  been  issued  or  which  furnish 
the  basis  for  such  patent,  it  shall  be  the 
duty  of  such  manager  to  at  once  notify 
the  Director  of  the  Bureau  of  Land  Man- 
agement of  the  service  of  such  process, 
specifying  the  particular  papers  he  is  re- 
quired to  produce,  and  upon  receipt  of 
such  notice  from  any  manager  the  Dl- 
r^tor  of  the  Bureau  of  Land  Manage- 
ment shall  at  onc0  transmit  to  such 
manager  the  original  papers  specified  In 
such  notice,  and  attach  to  such  papers  a 
certificate,  imder  seal  of  his  office,  prop- 
erly autljentlcating  them  as  the  original 
papers  upon  which  patent  was  issued. 
The  said  act  also  provides  that  such  pa- 
pers so  authenticated  shall  be  received  in 
evidence  in  all  courts  of  the  United 
States  and  In  the  several  State  courts  of 
the  States  of  the  Union.  (33  Stat.  186: 
43  U.S.C.  13) 

C«088  RznxxNcs:  For  testimony  of  em- 
ployees and  use  of  books,  records  and  files 
in  Judicial  and  administrative  proceedings. 
see  li  2.8  and  3J0  of  this  title. 

Subpart  1815 — Disaster  Relief 

AtTTHoaiTT:  The  provisions  of  this  Sub- 
part 1815  Issued  under  sees.  2,  11,  80  Stat 
1316, 1321:  42  U.S.C.  ISSSaa,  ISSSgg. 
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§  1815.0-5     Definitions. 

(a)  Major  disaster.  As  defined  In  sec- 
tion 2  of  the  Disaster  Relief  Act  of  1966 
(80  Stat.  1316) ,  hereinafter  called  "the 
Act,"  "major  disaster"  means  any  flood, 
drought,  fire,  hurricane,  earthquake, 
storm,  or  other  catastn^he  in  any  part 
of  the  United  States  which,  in  the  deter- 
mination of  the  President,  is  or  threatens 
to  be  of  sufficient  severity  and  magnitude 
to  warrant  disaster  assistance  by  the 
Federal  Government  to  supplement  the 
efforts  and  available  resources  of  States 
and  local  governments  in  alleviating  the 
damage,  hardship,  or  suffering  caused 
thereby,  and  respecting  which  the  gov- 
ernor of  any  State  (or  the  Board  of  Com- 
missioners of  the  District  of  Columbia) 
in  which  such  catastrophe  may  occur  or 
threaten  certifies  the  need  for  disaster 
assistance  and  shall  give  assurance  of  ex- 
penditure of  a  reasonable  amount  of 
the  funds  of  the  government  of  such 
State,  local  governments  therein,  or  other 
agencies,  for  the  same  or  similar  pur- 
poses with  respect  to  such  catastrophe. 

§  1815.1     Extensions 
land  matters. 


of  time  in  public 


§  1815.1-1      Authority. 

Section  11  of  the  Act  (80  Stat.  1321) 
authorizes  the  Secretary  of  the  Interior 
to  grant  an  extension  of  time  to  the 
holder  of  any  lease,  license,  permit,  con- 
tract, or  entry  on  lands  administered  by 
the  Bureau  of  Land  Management  where 
a  major  disaster  has  impeded  timely  ful- 
filment of  requirements  and  where  rights 
of  other  parties  will  not  be  prejudiced 
by  such  relief. 

§1815.1-2      Application  for  relief. 

(a)  Place  of  filing.  The  application 
shall  be  filed  in  the  proper  land  office  (see 
S  1821.2-1  of  this  chapter) . 

(b)  Fees.  Application  for  an  exten- 
sion of  time  under  this  subpart  must  be 
accompanied  by  a  nonrefundable  service 
fee  of  $10. 

(c)  Form  of  application.  No  special 
form  of  application  is  required. 

(d)  Contents  of  application.  An  ap- 
plication for  relief  under  this  subpart 
shall  state: 

(1)  The  law  under  which  the  lease, 
license,  permit,  contract,  or  entry  was 
issued. 

(2)  The  date  of  issuance  and  any 
other  identification  number. 

(3)  The  extent  to  which  requirements 
had  been  fulfilled  prior  to  the  disaster. 

(4)  The  nature  of  the  disaster. 

(5)  The  effect  of  the  disaster  on  per- 
formance under  the  lease,  license,  permit, 
contract,  or  entry. 

(6)  An  estimate  of  the  time  which  will 
be  needed  to  overcome  the  delay  in  per- 
formance caused  by  the  disaster. 

(7)  Steps  taken  or  to  be  taken  to  over- 
come the  effects  of  the  disaster  and  to 
assure  that  an  extension  of  time  will 
permit  completion  of  performance. 


(a)  The  obligations  or  work  required 
by  the  lease,  license,  permit,  contract, 
or  entry  were  prosecuted  timely  and  with 
due  diligence  up  to  the  time  of  the  occur- 
rence of  the  disaster; 

(b)  The  disaster  which  impeded  pros- 
ecution of  the  work  was  a  major  dis- 
aster as  defined  in  section  2  of  the  Act 
(80  Stat.  1316). 

(c)  The  granting  of  relief  by  an  ex- 
tension of  time  will  not  prejudice  the 
rights  of  other  pcuiiies ;  and 

(d)  The  granting  of  relief  by  an  ex- 
tension of  time  will  not  adversely  affect 
the  public  interest. 

§  1815.1-4     Length  of  extension  of  time. 

(a)  The  length  of  extension  of  time 
granted  will  be  determined  by  the  cir- 
cumstances in  each  case.  Consideration 
will  be  given  to  the  condition  in  which 
the  disaster  left  the  applicant  or  the 
land  involved,  and  sufficient  time  will  be 
given  to  allow  the  applicant  to  fulfill  the 
requirements  of  his  lease,  license,  permit, 
contract,  or  entry. 

PART   1820— APPLICATION 
PROCEDURES 


I       Subpart  1 831 — ExecwNon  and  Filing  of  Forms 

Sec. 

1821.1 

1831.2 


Names  of  claimants. 
Office  hours;   time  and  place  for 
filing. 
1821.3-1    Office  hours  of  land  offices;  plaos 

for  filing. 
1821.2-2    Time  limit  for  filing  documents. 
1831.2-3     Simultaneous    filings;    determina- 
tion of  order  of  priority. 
1821 .3-4    Use  of  certified  maU. 

1821.3  Oaths. 

1821.3-1    Elimination  of  the  requirements. 
1821.3-3    Officers  qualified. 

1821.4  Notations  on  applications. 
1821.4-1    Notation  of  rights-of-way. 
1821 .4-2    When  notation  required. 

1821.6       Entries  for  lands  in  more  than 

one  land  district. 
1821.&-1     OoTemlng  regulations. 
1821.8-2    Applications  and  fees  to  l>e  filed 

In  each  office. 
1821.6-3     Mining  claims. 

1821.6  Amendments. 
1821.9-1    Authority. 

1821.6-2  Application  to  amend;  form;  where 
filed. 

1821.8-8    Showings  required. 

1821.6-4  PubUcatlon  of  notice;  statements 
of  Witnesses. 

1821.6-6  Amendments  in  exercise  of  equita- 
ble powers. 

1821.6-6  When  amendment  becon>es  effec- 
tive. 

1821.7  Alaska. 

1821.7-1  Applications  not  to  be  rejected  be- 
cause executed  more  than  10 
da^  prior  to  filing. 

1821.7-2  Joint  action  to  acquire  public 
lands. 


§1815.1—3     Requirements  for  relief . 

The  authorized  officer  may  grant  relief 
where  the  following  conditions  are  met: 
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Subpart  1 822 — Poymonl*,  Repayments,  and 
Bends 

1832.0-8 

1832.1 

1823.1-1 

Authority  for  repayments. 

Payments. 

Amoimt. 

1833.1-2 

Forms  of  remittances. 

1822  ii 

1R22.2-1 

1K32.2-2 

Repayments. 

Filing  of  appUcatlons. 

Statement  of  grounds  for  repay 

1822.3 

Act  of  June  16, 1880. 

1822.3-1 

1822.3-2 

Statutory  provisions. 
Applications. 

8ec. 

1822  3-3 
1822.3-4 

1822.3-5 
1822.3-8 


Recording  of  reconveyance. 
Repayment  to  heirs,  executors,  ad- 
ministrators. 
Repayment  to  assignees. 
Repayment  of  mortgagees. 


Subpart  1 823— Proof*  and  Tetlimony 

1823.1 

1823.1-1 

1823.1-2 

1833.2 

1833.3-1 


1833.3-2 


Time  and  place;  appearances. 

Time:  place;  continuance.     , 

Who  may  appear.  I 

Procedures. 

Examination  of  claimant  and  wlt- 


1893.3-8 

1833.2-4 

1823.3 

1823.4 

1823.5 


ne 

Testimony  to  be  taken  separate 
and  apart  from  and  not  within 
the  hearing  of  the  others. 

Advice  concerning  laws  and  penal- 
ties for  false  swearing. 

Fees;  costs. 

Transmittal  of  proof  papers. 

Proof  on  entries  \n  more  than  one 
district. 

Conduct  of  officers. 


Subpart  1 824— Publication  and  Posting  of 
NoHces 

1834.0-1    Purpose. 

1834.1  Selection  of  newspaper. 
1834.1-1     Qualifications  of  newspaper. ' 
1824.1-3    Discretionary   authority   of  man- 
ager; limitations. 

1824.2  Payment      for      republication      of 

1824.3  Frequency  ot  publication. 

Subpart  1 825 — Relinquishments  I 

1825.1  When  relinquished  land  becomes 

subject  to  further  appropriation. 

1825.2  Relinquishment   of   right-of-way. 

Subpart  1 826— Rolnstalement  of  Concolod  Entries 
1836.1        Application  for  reinstatement. 

Subpart  1821 — Execution  and  Filing 
of  Forms 

AxrrHoarrr:  The  provision  of  this  Subpart 
1831  issued  under  R£.  2478;  43  n.S.0,  1301. 

1 1821.1      Names  of  claimants.  ' 

Full  names  of  claimants  must  appear 
in  applications,  final  certiflcates.  and 
patents. 

§  1821.2     OfBce  hours;   time  and  place 
for  filing.  I 

§  1821.2-1      OfBce  hours  of  land  otfices; 
place  for  filing. 

(a)  Land  offices  and  the  Washington 
office  of  the  Bureau  of  Land  Management 
are  open  to  the  public  for  the  filing  of 
documents  and  inspection  of  records  dur- 
ing the  hours  specified  in  this  paragraph 
on  Monday  through  Friday  of  each  week, 
with  the  exception  of  those  days  where 
the  office  may  be  closed  because  of  a  na- 
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tional  holiday  or  Presidential  or  other 
administrative  order.  The  hours  during 
which  the  land  offices  and  the  Washing- 
ton office  are  open  to  the  public  for  the 
filing  of  documents  and  inspection  of 
records  are  from  10  a.m.  to  4  p.m.,  stand- 
ard time  or  daylight  saving  time,  which- 
ever is  in  effect  at  the  city  in  which  each 
office  is  located. 

(b)  Applications  to  make  entry  can- 
not be  received  by  the  manager  out  of 

.     ^  .      ^   ^        ^^<^  office  Areaoftvrt$aietton 

Anchorage  Land  Office,  666  Cordova  Street.  Anchorage,    Southern  Alaska ' 

Alaska  9S601. 
Fairbanks  District  and  Land  Ofllce,  516  Second  Avenue,  Fair-     Northern  Ai^^if^ 

banks.  Alaska  90701. 
Arizona  Land  Office,  Federal  Building,  Phoenix,  Aria.  86026.  Artzooa. 
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office  hours,  nor  elsewhere  than  at  his 
office,  nor  can  affidavits  or  proofs  be 
taken  by  him  except  in  the  regular  and 
public  discharge  of  his  ordinary  duties, 
(c)  Copies  of  forms  may  be  obtained 
from  any  of  the  land  offices.  However. 
completed  forms  and  other  land  office 
fillings  must  be  made  in  the  proper  land 
office.  Location  of  the  land  offices  and 
area  of  Jurisdiction  of  each  office  are  88 
follows: 


Foonrars  1. 

Riverside  District  and  Land  Office,  1414  University  Avenue. 

Riverside,  Calif.  92502. 
Sacramento  Land  Office.  Federal  Building,  2800  Cottage 

Way.  Sacramento,  Calif.  95825. 
Colorado  Land  Office.  Federal  Biding,  1061  Stout  Street, 

Denver.  Colo.  80302. 
Eastern  States  Office,  7981  Eastern  Avenue,  SUver  Spring, 

Md.  20910. 

Idaho  Land  Office,  Federal  Building,  Boise.  Idaho  83701 

Montana  Land  Office.  Federal  BuUdlng  and  U.S.  Court- 
house. 318  North  26th  Street,  BUUngs.  Mont.  69101. 
>  See  diagram  below  for  division  line. 
'  See  diagram  on  page  10  for  division  line. 


Southern  California. 
Northern  Calif  omla.* 
Colorado. 

Arkansas,  Iowa,  Louisiana,  Mis- 
souri, and  all  States  east  of 
the  Mississippi  River. 

Idaho. 

Montana,  North  Dakota,  South 
Dakota,  and  Minnesota. 


L 
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Landofflee 

Vevmta,  Land  Office,  ftderal  Building  and  VS.  OourtbouM, 
300  Booth  Street.  Reno,  Nev.  89603. 

New  Mexico  Land  Office,  U.S.  Post  Office  and  Federal  BtUld- 
ing.  Soutb  Pederal  Place.  Santa  Pe,  N.  Mex.  87601. 

Oregon  Land  Office,  729  Northeast  Oregon  Street,  Port- 
land, Oreg.  97208. 


Area  of  jvriadietUM 
Nevada. 

New    Mexico,    Oklahoma    »««< 

Texas. 
Oregon  and  Washington. 


% 

RIVERSIDE     X, 


\ 


\ 


LAND 


Riverside 


> 


FooTNOn  a. 
LarUL  office 
Utah  Land  Office.  Federal  Building,  Salt  Lake  City  Utah 

84111. 
Wyoming  Land  Office.  VS.  Poet  Office  and  Courthooae.  2120 
Capitol  Avenue,  Cheyenne.  Wyo.  83001. 


DISTRICT     s 


Area  of  iuriadiction 
Utah. 

Wyoming,  Kansas  and 
Nebraska. 


§  1821.2-2     Time  limit  for  filing  docn- 
menu. 

(a)  The  manager  will  reject  all  appli- 
cations to  make  entry  which  are  executed 
more  than  10  days  prior  to  filing. 

(b)  Such  rejections  should  be  subject 
to  the  right  of  appeal  and  the  right  to 
file  a  new  and  properly  eiiecuted  appli- 
cation, or  to  reexecute  the  rejected  appli- 
cation, without  priority. 

(c)  The  manager  will  accept  as  filed 
within  the  time  named  in  paragraph  (a) 
of  this  section  all  applications  to  enter 
which  were  deposited  in  the  mails  within 
10  days  from  the  date  of  execution. 

(d)  Any  document  required  or  permit- 
ted to  be  filed  under  the  regulations  of 


this  chapter,  which  is  received  In  the 
land  ofBce  or  the  Washington  ofiQce, 
either  in  the  mail  or  by  personal  delivery 
when  the  ofQce  is  not  open  to  the  public 
shall  be  deemed  to  be  filed  as  of  the  day 
and  hour  the  ofQce  next  opens  to  the 
public. 

(e)  Any  document  required  by  law. 
regulation  or  decision  to  be  filed  within- 
a  stated  period,  the  last  day  of  which 
falls  on  a  day  the  land  o£Qce  or  the  Wash- 
ington OfiQce  is  ofiQcially  closed,  shall  be 
deemed  to  be  timely  filed  If  It  is  received 
in  the  appropriate  office  on  the  next  day 
the  ofiBce  Is  open  to  the  public. 

(f )  Except  when  (c)  of  this  section  is 
applicable,  filing  is  accomplished  when  a 
document  Is  delivered  to  and  received 


by  the  proper  office.  Depositing  a  docu- 
ment in  the  malls  does  not  constitute 
filing. 

(g)  When  the  regulations  of  this  chap, 
ter  (except  Parts  1840  and  1850)  provide 
that  a  document  must  be  filed  or  a  pay- 
ment made  within  a  specified  period  of 
time,  the  filing  of  the  document  or  the 
making  of  the  ptumaent  after  the  expira- 
tion of  that  period  will  not  prevent  the 
authorized  officer  from  considering  the 
document  as  being  timely  filed  or  the 
payment  as  being  timely  made  except 
where: 
I     1.  The  law  does  not  i>ermlt  him  to  do 

10. 

2.  The  rights  of  a  third  party  or  parties 
have  Intervened. 

3.  The  authorized  officer  determines 
that  further  consideration  of  the  docu- 
ment or  acceptance  of  the  payment 
would  unduly  interfere  with  the  orderly 
conduct  of  business. 

§  1821.2—3      Simultaneous  filings;  deter- 
mination of  order  of  priority. 

I     (a)  Two  or  more  documents  are  con- 
sidered as  simultaneously  filed  when : 

( 1 )  In  accordance  with  the  regulations 
in  §  1821.2-2,  they  are  delivered  to  and 
received  by  the  proper  office  at  the  same 
time:  or 

(2)  They  are  filed  pursuant  to  an  or- 
der which  specifies  that  documents  deliv- 
ered to  and  received  by  the  proiier  land 
office  during  a  specified  period  shall  be 
considered  as  simultaneously  filed. 

(b)  Whenever  it  Is  necessary,  for  the 
purposes  of  the  regulations  in  this  chap- 
ter, to  determine  the  order  of  priority  of 
consideration  among  documents  which 
have  been  simultaneously  filed,  such 
order  of  priority  will  be  established  by 
a  drawing  open  to  public  view. 

(c)  Nothing  In  this  regulation  shall 
be  construed  as  denying  any  preference 
right  granted  by  applicable  law  or  regu- 
lation or  as  validating  any  document 
which  Is  Invalid  under  applicable  law  or 
regulation. 

§  1821.2-4     Use  of  certified  mail. 

Certified  mall  as  outlined  in  39  CFR 
Part  58.  may  be  used  in  lieu  of  registered 
maU  in  public  land  matters  within  the 
Jurisdiction  of  the  Department  of  the 
Interior  except  where  use  of  registered 
mail  is  specifically  required  by  statute. 

§  1821.3     Oaths. 

§  1821.3—1     Elimination  of  the  require 
ments. 

Written  statements  in  public  land 
matters  under  the  jurisdiction  of  the 
Department  of  the  Interior  need  not  be 
made  under  oath  unless  the  Secretary 
in  his  discretion  shall  so  require  (43 
U.S.C.  1211).  AU  written  statements  in 
public  land  matters  within  the  Jurisdic- 
tion of  the  Department  of  the  Interior 
required  prior  to  June  3,  1948,  by  law,  or 
Chapter  I  of  this  title,  to  be  made  imder 
oath,  need  no  longer  be  made  under  oath, 
except  as  provided  in  this  paragraph. 

(1)  Affidavits  must  be  furnished  where 
required  by  Parts  1840  and  1850. 

(2)  Pinal  proofs  required  by  RS.  2294 
(43  U.S.C.  254).  (See  §§1821.3-2. 
2511.3-4  and  2521.6(d)  of  this  chapter. 
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(3)  Statements  as  to  the  financial 
worth  of  Individual  sureties  on  Irands  fur- 
nished In  connection  with  leases,  licenses 
or  permits  gnmted  imder  the  public  land 
laws,  known  as  "Affidavits  of  Justifica- 
tion," must  be  made  in  affidavit  form. 

(b)  Unsworn  statements  in  public  land 
matters  are  subject  to  Title  18.  U^S.C, 
section  1001.  which  makes  it  a  crime  for 
any  person  knowingly  and  willfully  to 
make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or 
fraudulent  statement  or  representations 
as  to  any  matter  within  Its  Jurisdiction. 

(c)  False  stat«nents  as  to  any  mate- 
rial fact  made  by  an  applicant  in  con- 
nection with  applications,  allowance  of 
which  is  discretionary  with  the  author- 
ized officer,  are  a  proper  basis  for  rejec- 
tion of  the  applications.  | 

§1821.3-2     Officers  qualified. 

(a)  Oaths  required  under  the  home- 
stead, and,  desert-land  acts  may  be  made 
before  the  manager  or  the  acting  man- 
ager of  the  land  office  for  the  district 
embracing  the  land  sought;  or  before 
any  person  authorized  by  the  laws  of  or 
pertaining  to  the  State  to  administer 
oaths. 

§1821.4     Notations  on  applications. 
§  1 82 1 .4-1      Notation  of  rights-of-way. 

(a)  In  order  that  all  persons  making 
entry  of  public  lands  which  are  affected 
by  rights-of-way  may  have  actual  notice 
thereof,  a  reference  to  such  right-of-way 
should  be  made  upon  the  original  entry 
papers  and  upon  the  notice  of  allowance 
of  the  application  issued  to  the  entryman. 

§1821.4—2     When  notation  retfuired. 

The  manager  will  make  notations  of 
rights-of-way  on  entry  papers,  only 
where  his  records  show  that  the  land 
Involved,  or  some  part  of  it.  is  covered  by 
an  approved  application  for  right-of- 
way.  See:  Minneapolis.  St.  Paul  ti  Sault 
Ste.  Marie  Railway  Co.  v.  Doughty  (208 
US.  251.  52  L.  ed.  474).  Applicants  to 
enter  pubUc  lands  that  are  affected  by  a 
mere  pending  application  for  right-of- 
way,  should  be  verbally  informed  there- 
of and  given  all  necessary  information 
as  to  the  character  and  extent  of  the 
project  embraced  by  the  right-of-way  ap- 
plication; and,  further,  that  they  must 
take  the  land  subject  to  whatever  right 
may  have  attached  thereto  under  the 
right-of-way  application,  and  at  the  full 
area  of  the  subdivisions  entered,  irre- 
spective of  the  questions  of  priority  or 
damages,  these  being  questions  for  the 
courts  to  determine. 

§  1821.5     Entries  for  lands  in  more  than 
one  land  district. 

§1821.5-1      Governing  regulations. 

Persons  desiring  to  make  and  perfect 
entries  of  land  lying  partly  within  one 
land  district  and  partly  within  another 
will  be  governed  by  S§  1821.5,  1823.4  (a) 
and  (b) . 

§  1821.5-2     Applications  and  fees  to  be 
filed  in  each  office. 

Complete  applications  must  be  filed  in 
each  office,  together  with  the  usual  fee 
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and  commissions  payable  for  the  land  in 
each  land  district,  liesldes  any  other  pay- 
ment required  by  law.  Each  application 
should  contain  a  proper  reference  to  the 
other  wpllcatlon. 

§  1821.5-3     Mining  claims. 

In  applying  for  patent  to  a  mining 
claim  embracing  land  lying  partly  within 
one  land  district  and  partly  within  an- 
other, a  fuU  set  of  papers  must  be  filed 
in  each  office,  except  that  one  alratract 
of  title  and  one  proof  of  patent  expendi- 
tures will  lie  sufficient.  Only  one  news- 
paper publication  and  one  posting  on  the 
claim  will  be  required,  but  proof  thereof 
must  be  filed  In  both  offices,  the  state- 
ments as  to  posting  plat  and  notice  on 
the  claim  to  be  signed  within  the  re- 
spective land  districts,  as  well,  also,  as 
all  of  the  other  statements  required  In 
mineral  patent  proceedings,  except  such 
as.  under  the  law.  may  be  signed  outside 
of  the  land  district  wherein  the  land  ap- 
plied for  Is  situated.  Publication,  pay- 
ment of  feces,  and  the  purchase  price  of 
the  land  will  be  further  governed  by  the 
provisions  of  §  1823.4(a) . 

Cboss  RxrxaKNcs;  For  mining  claims,  see 
Subpart  3821  of  this  chapter. 

§  1821.6     Amendments. 
§  1821.6-1      Authority. 

Section  2372.  United  States  Revised 
Statutes,  as  amended  by  the  act  of 
February  24,  1909  (35  Stat.  645;  43  U.S.C. 
697),  authorizes  the  amendment  of  en- 
tries and  patents  for  the  purpose  of 
correcting  errors  pertaining  to  the 
description  of  the  lands  entered  and 
intended  to  be  entered. 

§1821.6—2     Application     to     amend: 
form ;  wliere  filed. 

(a)  Application  for  amendment  must 
be  filed  in  accordance  with  the  provisions 
of  §  1821.2.  The  application  should  be 
substantially  In  accordance  with  the 
form  approved  by  the  director.  This 
form  may  be  used  for  the  amendment  of 
nonmineral  entries  where  the  applicant 
Is  either  the  original  entryman,  the  as- 
signee, or  transferee,  by  maidng  such 
modifications  as  the  facts  may  Justify. 
Each  appUcatlon  must  be  sijned  by  the 
applicant  and  corroborating  witnesses, 
and  must  describe  the  land  erroneously 
entered,  as  well  as  that  desired  by  way  of 

iamendment,  by  subdivision,  section, 
'township,  and  range:  and  where  the  land 
originally  intended  to  be  entered  has 
been  disposed  of  the  applicant  must 
describe  that  land  also  and  show  why  he 
can  not  obtain  it. 

(b)  All  applications  must  be  accom- 
panied Xny  an  application  service  fee  of 
$10  which  Is  not  returnable. 

§  1821.6-3     Showings  required. 

(a)  Nature  and  source  of  error:  good 
faith.  The  application  must  contain  a 
full  statement  of  all  the  facts  and  cir- 
cumstances, showing  how  the  mistake 
occurred  and  what  precautions  were 
taken  prior  to  the  filing  of  the  erroneous 
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entry,  selection,  or  location,  to  avoid  er- 
ror in  the  description.  The  showing  in 
this  regard  must  l>e  complete,  because  no 
amendment  will  be  allowed  unless  it 
am>ears  that  proper  precaution  was 
taken  to  avoid  error  at  the  time  of  selec- 
tion. The  application  will  be  closely 
scrutinized,  and  will  not  be  allowed 
uness  the  utmost  good  faith  Is  shown. 

(b)  Removal  of  timher.  The  applica- 
tion must  also  show  that  no  timber  or 
other  thing  of  value  has  been  taken  from 
the  land  erroneously  entered,  located,  or 
selected:  that  the  land  sought  by  way  of 
amendment  is  not  occupied  or  claimed 
by  an  adverse  claimant:  that  it  is  of 
the  character  contemplated  by  the  law 
under  which  the  claim  is  presented,  and 
in  cases  of  nonmineral  claims,  the  kind 
and  quantity  of  timber  on  each  legal 
subdivision  applied  for  must  be  stated. 

(c)  Ownership:  deed  of  reconveyance. 
(1)  Where  no  certificate  has  been 
Issued  and  the  amendment  is  sought  by 
the  original  claimant.  It  must  be  shown 
that  the  land  embraced  In  the  erroneous 
entry,  location,  or  selection  has  not 
been  sold,  assigned,  relinquished,  or  in 
any  way  encumbered,  and  for  this  pur- 
pose the  statement  of  the  applicant. 
corrolMrated  as  provided  for  in  para- 
graph (d)  of  this  section  will  be  suffi- 
cient; but  where  final  certificate  has  been 
issued,  or  where  amendment  is  sought 
by  a  transferee.  It  must  l>e  shown  by  a 
certificate  from  the  proper  recording 
officer  of  the  county  in  which  the  land 
is  situated,  or  by  satisfactory  abstract  of 
title,  that  the  applicant  Is  the  owner  of 
such  land  under  the  entry,  location,  or 
selection,  as  the  case  may  be,  and  It  must 
also  lie  shown  that  there  are  no  liens, 
unpaid  taxes,  or  other  encumbrance 
charged  against  the  land.  Where  patent 
has  been  issu^.  reconveyance  of  the  Umd 
embraced  In  tne  patent  must  be  made  by 
deed  execute«|f»!r  the  claimant,  in  accord- 
ance with  thd  laws  governing  the  execu- 
tion of  deeds  for  the  conveyance  of  real 
estate  In  the  State  In  which  the  land  is 
situated,  such  deed  to  be  accompanied 
by  a  satisfactory  abstract  of  title  or  a 
certificate  from  the  register  of  deeds  In 
and  for  the  county  in  which  the  land  is 
situated,  showing  the  title  to  be  clear 
and  free  of  encumbrance. 

(2)  Where  application  for  Issuance  of 
amended  patent  is  made  by  the  trans- 
feree of  the  original  patentee,  the  new 
patent  may  be  issued  in  the  name  of  the 
transferee.  (51  LJ>.  281.)  Similarly, 
patent  may  be  Issued  to  the  transferee  of 
the  entryman  of  an  unpatented  entry 
which  has  l>een  amend-before  issuance 
of  patent.  (51  LJ>.  335.) 

(d)  Corroboration.  The  statement  of 
the  applicant  must  he  corroborated  by 
at  least  two  witnesses  who  have  been  well 
acquainted  with  him  for  a  sufficient 
length  of  time  to  enable  them  to  testify 
as  to  the  character  and  reputation  of 
the  applicant  for  truth  and  veracity. 
At  least  one  witness  must  vertify  the 
allegations  of  the  application  on  his  per- 
sonal Imowledge  of  the  facts  therein 
stated,  so  far  as  such  facts  may  well 
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be  known  to  anyone  other  than  the  appli- 
cant, and  as  to  other  facts.  Including 
those  concerning  the  applicant's  Intent 
or  purpose,  such  witness  may  testify  on 
information  and  belief. 

§  1 82 1. 6-4     Publication  of  notice;  state- 
ments of  witnesses. 

Where  amendments  are  allowed  of 
claims  upon  which  final  proof  has 
bee  submitted  and  publication  or 
posting  of  notice  is  required,  republi- 
cation of  notice  applicable  to  the  class 
of  entry  for  which  application  to  amend 
is  made  wlU  be  required ;  and  if  the  land 
sought  By  way  of  amendment  Is  the  land 
originally  Intended  to  be  entered,  the 
witnesses  who  testified  when  the  final 
proof  was  made  on  the  erroneous  entry 
must  submit  statements,  showing  that 
the  land  described  in  the  application  for 
amendment  Is  the  same  land  to  which 
they  Intended  to  refer  In  their  testimony. 
formerly  given.  If.  however,  the  same 
witnesses  can  not  be  secured,  or  If  the 
land  sought  by  way  of  amendment  Is  not 
the  land  originally  Intended  to  be  en- 
tered, new  proof  must  be  made. 

§  1821.6-5      Amendments  in  exercisie  of 
equitable  powen. 

<a)  The  statute  to  which  S§  1821.&-1 
to  1821. 6-3 (d)  refer,  does  not.  In  terms. 
provide  for  amendment  of  an  entry, 
selection,  or  location  for  the  purpose  of 
correcting  any  error  other  than  such  as 
affects  and  pertains  to  the  description  of 
the  lands  entered  and  Intended  to  be  en- 
tered. Nevertheless,  in  the  exercise  of 
Its  equitable  power  and  authority,  the 
Department  will  grant  amendment  of  an 
entry,  made  for  the  purpose  of  securing 
a  home  upon  the  public  lands,  or  for  the 
purpose  of  effecting  reclamation  In  ac- 
cordance with  the  provisions  of  the 
desert-land  law.  in  any  case  where  it  is 
satisfactorily  shown  that,  through  no 
fault  or  neglect  of  the  entryman,  the  land 
embraced  by  his  entry  is  so  far  unfit 
for,  or  insusceptible  of  occupancy,  culti- 
vation, or  irrigation,  as  to  render  it  prac- 
tically impossible  to  perform  the  require- 
ments of  the  law  thereon. 

<b)  Applications  for  amendment  pre- 
sented  pursuant  to  paragraph    (a)    of 
this  section  will  not  be  granted,  except 
where  at  least  one  legal  subdivision  of 
the  lands  originally  entered  is  retained 
in  the  amended  entry,  and  any  such  ap- 
plication must  be  submitted  within    1 
year  next  after  discovery  by  the  entry- 
man  of  the  existence  of  the  conditions 
relied  upon  as  entitling  him  to  the  relief 
he  seeks,  or  within  1  year  succeeding  the 
date  on  which,  by  the  exercise  of  reason- 
able diligence,  the  existence  of  such  con- 
ditions   might    have    been    discovered: 
Provided,  nevertheless.  That  where  an 
applicant  for  amendment  has  made  both 
homestead  and  desert-land  entries  for 
'^  contiguous  lands,  amendment  may   be 
'i  granted  whereby  to  transfer  the  desert- 
land  entry.  In  Its  entirety,  to  the  land 
covered  by  the  homestead  entry,  and  the 
homestead  entry,  in  Its  entirety,  to  the 
land  covered  by  the  desert-land  entry, 
or  whereby  to  enlarge  the  desert-land 
entry  in  such  manner  as  that  it  will  in- 
clude the  whole  or  some  portion  of  the 
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lands  embraced  In  the  homestead  entry, 
suflBclent  equitable  reason  for  such  en- 
largement being  exhibited,  and  the  area 
of  the  enlarged  entry  in  no  case  exceed- 
ing 320  acres.  Applications  for  such 
amendments  may  be  made  under 
§§1821.6-1  to  1821.6-5(a),  and  2521.7 
'a)  of  this  chapter  and  on  the  prescribed 
form.  Insofar  as  the  same  are  appli- 
cable. A  supplemental  statement  should 
also  be  furnished.  If  necessary,  to  show 
the  facts. 

Citoss  RrrcREWCEs:  For  homesteada.  gen- 
erally, see  Subpart  2510  of  this  chapter.  For 
desert-land  entries,  see  Subpart  2520  ol  this 
chapter. 

§  1821.6-6     When  amendment  becomes 
eflFectivc. 

Amendment  of  an  entry  becomes  ef- 
fective, by  relation,  as  of  the  date  of  the 
original  entry  In  all  cases  except  where 
the  effect  of  the  amendment  is  to  transfer 
the  entry  in  Its  entirety  to  lands  other 
thtm  those  originally  selected  for  entry. 
In  all  cases,  therefore,  where  amend- 
ment Is  granted  to  correct  a  mistake  In 
description  and  to  effect  the  entryman 's 
original  intention,  or  to  Increase  merely 
the  area  embraced  by  the  entry,  such 
amendment  will  not  be  effective  to  alter 
the  time  within  which  the  requirements 
of  the  law  must  be  complied  with.  In 
other  cases,  the  date  of  the  amendment 
will  be  treated  as  the  date  of  entry  and 
the  time  within  which  residence  is  to  be 
established  or  proof  of  any  kind  sub- 
mitted will  be  computed  from  that  date 
§  1821.7      Alaska. 

§  1821.7-1  Applications  not  to  be  re- 
jected berHU!>e  executed  more  than  10 
da^s  prior  to  filing. 

Section  1821.2-2  directs  managers  to 
reject  all  applications  to  make  entry 
which  are  executed  more  than  10  days 
prior  to  filing.  Until  such  time  as  the 
transportation  facilities  in  Alaska  are 
improved  the  provisions  of  said  section 
will  not  be  held  applicable  to  applica- 
tions filed  In  the  district  land  ofBces  of 
Alaska. 

§  1821.7-2  Joint  action  to  acquire  pub- 
lic lands. 

(a)  Ten  or  more  persons  may  file  In 
the  proper  district  land  office  applica- 
tions in  a  single  group  under  any  one 
or  more  of  the  laws  relating  to  the  ac- 
quisition of  lands  In  Alaska,  including 
the  Homestead  Laws  (30  Stat.  409;  32 
Stat.  1028;  48  UJS.C.  371),  Small  Tract 
Laws  (52  Stat.  609,  59  Stat.  467;  43  U.S.C. 
682a),  Home-Site  Law  (48  Stat.  809;  48 
U.S.C.  461)  and  Town-Site  Laws  (RJ3 
2380-2389,  as  amended,  43  U.S.C.  711- 
722;  26  Stat.  1099;  48  U.S.C.  355).  Each 
application  must  be  complete  In  itself 
except  that  information  common  to 
more  than  one  application  In  a  group 
need  not  be  duplicated  at  length  but 
may  appear  in  or  as  an  appendix  to  one 
such  application  and  be  adopted  by  ref- 
erence made  in  the  other  applications. 

(b)  Where  certain  requirements  must 
be  met  before  an  application  to  enter  or 
purchase  may  be  filed,  a  statement  of 
intention   to   meet   such   requirements. 


signed  by  each  prospective  applicant, 
must  be  submitted  in  lieu  of  an  applica- 
tion. Upon  compliance  with  applicable 
requirements  as  to  residence  or  other- 
wise, each  such  person  must  file  an  actual 
application  as  required  by  law. 

(c)  Each  group  of  applications  filed 
hereunder  should  be  accompanied  by  two 
copies  of  a  diagram  showing  the  plan 
of  development  contemplated  by  the  ap- 
plicants. Eacb  such  application  may 
describe  the  land  covered  by  It  in  terms 
of  a  lot  or  tract  as  set  forth  in  such 
diagram  or  the  preliminary  diagram 
specified  In  this  paragraph.  The  dia- 
gram should  include  specific  information 
as  to  the  relative  location  and  areal 
extent  of  each  tract  or  site  which  it  is 
contemplated  will  t>e  devoted  to  school 
and  other  mimiclpal  or  common  pur- 
poses, to  stores  or  other  commercial 
enterprises,  to  housing  and  to  agricul- 
ture and  grazing.  Assistance  in  the 
preparation  of  a  preliminary  diagram, 
which  need  not  pertain  to  a  particular 
tract  of  land,  may  be  obtained  by  com- 
municating in  person  or  by  mall  with 
the  United  States  Department  of  the  In- 
terior, Washington,  D.C.,  20240.  Such 
preliminary  diagram  may  be  used  as  the 
basis  for  the  diagram  to  be  filed  with 
the  group  of  applications  and  which 
must  relate  to  specific  land. 

(d)  Upon  the  filing  of  such  a  diagram 
by  the  applicants  or  their  authorized 
representative,  a  petition  or  petitions 
may  be  filed  requesting  the  withdrawal 
of  the  lands  to  be  devoted  to  school  and 
other  mimiclpal  or  common  piuixjses. 

(e)  If  any  of  the  applications  involve 
unsurveyed  public  lands,  such  applica- 
tions may  also  be  accompanied  by  a  peti- 
tion, either  joint  or  several,  for  the  with- 
drawal of  the  lands  In  behalf  of  speci- 
fied applicants,  the  survey,  and.  in 
appropriate  cases,  the  classification 
under  the  Small  Tract  Law.  of  such 
lands.  The  filing  of  such  applications 
confers  of  itself  no  right  upon  the  appli- 
cants. If  the  withdrawsd  Is  made,  and 
the  land  classified,  applicants  shall  have 
the  first  right  to  acquire  the  interests 
for  which  they  have  applied,  to  the  ex- 
tent permitted  by  statute.  Any  appli- 
cation, entry  or  withdrawal  made  pur- 
suant to  this  section  shall  be  subject  to 
all  valid  prior  claims. 

(f )  Persons  who  propose  to  file  appli- 
cations in  a  group  imder  paragraph  (a) 
of  this  section,  by  a  writing  to  be  filed 
in  the  land  office,  may  designate  a 
representative  or  representatives  who 
may,  at  their  direction  and  in  their 
behalf,  make  the  actual  filing  of  the  ap- 
plications, previously  executed  by  the 
applicants  and  accompanying  and  sup- 
porting docimients:  pay  any  or  aJl  fees 
and  costs  in  connection  therewith;  and, 
in  complete  satisfaction  of  the  require- 
ments of  §  2511.1(a)  of  this  chapter, 
personally  examine  the  lands  sought  to 
be  entered  and  make  and  file  a  state- 
ment setting  forth  the  Information 
otherwise  required  of  each  individual 
applicant  by  §  2511.1-€(a)  of  this  chap- 
ter. 

(g)  Where  ten  or  more  settlers  are 
entitled  by  statute  to  request  and  receive 
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a  free  survey  of  the  lands  upon  which 
they  have  settled,  they  may  file  a  Joint 
petition  stating  the  facts  as  to  compli- 
ance with  law  by  each  of  them.  Such 
petition  must  be  corroborated  by  two 
witnesses  having  knowledge  of  the  facts, 
(h)  Where  the  "osts  of  any  survey 
made  under  this  section  are  required  by 
statute  to  be  borne  by  one  who  seeks 
the  survey,  the  necessary  deposit  for 
costs  must  be  made.  The  individual 
applicant  is  ultimately  responsible  in 
such  instances  for  the  costs  entailed  in 
satisfying  his  request  for  such  a  survey, 
but  persons  who  file  joint  or  group  peti- 
tions for  such  surveys  may  share  the 
costs  thereof  in  any  proportion  they  may 
determine. 

Subpart  1822 — Payments, 
Repayments,  and  Bonds 

Adthoutt  :  The  provisions  of  this  Subpart 
1822  Issued  under  sec.  4.  21  Stat.  287.  as 
amended:  43  U.S.C.  263.  unless  otherwise 
noted. 

§1822.0-3      Authority  for  repayments. 

The  repayment  of  moneys  received  by 
the  Government  and  covered  Into  the 
United  States  Treasury,  in  connection 
with  the  disposal  or  attempted  disposal 
of  the  public  lands,  is  authorized  by 
sections  2362  and  2363.  Revised  Statutes 
(43  U.S.C.  689.  690).  The  general  laws 
providing  for  the  return  of  such  moneys 
are  contained  in  the  act  of  Jime  16,  1880 
(21  Stat.  287;  43  U.S.C.  263)  and  the  act 
of  March  26.  1908  (35  Stat.  48)  as 
amended  by  the  act  of  December  11,  1919 
(41  Stat.  366;  43  U.S.C.  95-98).  and  as 
supplemented  by  the  act  of  June  27,  1930 
(46  Stat.  822;  43  U.S.C.  98a) . 

§  1822.1      Payments. 

§  1822.1-1      Amount. 

(a)  The  amount  of  payments  required 
In  connection  with  the  processing  of  any 
application,  sale,  entry,  lease,  permit,  or 
other  transaction  governed  by  the  reg- 
ulations In  this  chapter  are  set  forth  in 
applicable  regulations. 

(b)  The  amount  of  payments  required 
for  copies  and  abstracts  of  records,  in- 
cluding plats  and  diagrams  showing  the 
status  of  lands,  are  determined  as  pro- 
vided m  Part  2  of  this  Utle. 

(R.S.  2478:  43  VB.C.  1201)  I 

§1822.1-2     Forms  of  remittances. 

(a)  Subject  to  the  condition  set  forth 
in  paragraph  <b)  of  this  section,  forms 
of  remittances  that  will  be  accepted  in 
payment  of  fees,  rentals,  purchase  price, 
and  other  charges  required  by  the  reg- 
ulations In  this  chapter  Include  cash 
and  currency  of  the  United  States  and 
checks,  money  orders,  and  bank  drafts 
made  payable  to  the  Bureau  of  Land 
Management.  Checks  or  drafts  are  ac- 
cepted subject  to  collection  and  final 
payment  without  cost  to  the  Government. 
ofiBce. 

(b)  Personal  checks  are  an  acceptable 
form  of  remittance  except  where  the 
regulations  in  this  chapter  specifically 
provide  otherwise. 

(R3.  2478:  48  X7J3.C.  1201) 
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§  1822.2     Repayments. 

§  1822.2—1      Filing  of  applications. 

Applications  for  repayment  should  be 
filed  on  a  form  approved  by  the  Director 
with  the  manager  of  the  proper  land 
office. 

§  1822.2-2      Statement  of  grounds  for  re- 
payment. 

Where.an  application  is  fUcd.  It  should 
be  accompanied  by  a  statement  by  the 
applicant  setting  forth  fully  the  grounds 
upon  which  repayment  is  claimed 

§  1822.3     Act  of  June  16,  1880. 

§  1822.3—1      Statutory  provisions. 

(a)  Act  o/  June  16,  1880.  The  act  of 
June  16, 1880  (21  Stat.  287;  43  U.S.C.  263) 
provides  for  the  repayment  of  fees,  com- 
missions, purchase  money,  and  excesses 
paid  in  connection  with  entries  of  the 
public  lands  canceled  for  conflict,  or 
where,  from  any  cause,  the  entry  was  er- 
roneously allowed.  This  clause  directs 
that  said  moneys  shall  be  repaid  to  the 
person  who  made  such  entry,  or  to  his 
heirs  or  assigns,  and  it  requires  the  sur- 
render of  the  receipts  issued  and  the  ex- 
ecution of  a  proper  relinquishment  of  all 
claims  to  the  lands  acquired  under  the 
invalid  entry. 

§  1822.3-2      Appliralion». 

(a)  Claims  for  repayment  should  be 
made  on  a  form  approved  by  the  Di- 
rector or  the  equivalent  thereof,  which 
application  must  contain  a  statement 
that  the  title  to  the  land  under  the  In- 
valid entry  has  not  been  sold  or  assigned 
and  that  the  same  has  not  become  a 
matter  of  record. 

(b)  In  cases  where  the  entry  has  been 
made  a  matter  of  record,  in  the  archives 
of  the  county  recording  oflScer,  there 
should  be  added  to  the  form  of  applica- 
tion the  words  "except  as  shown  by  ac- 
companying evidence,"  In  which  event 
the  evidence  hereinafter  required  must 
be  furnished. 

(c)  A  duly  executed  relinquishment 
must  be  furnished  by  the  applicant  on 
a  form  approved  by  the  Director. 

(d)  The  relinquishment  must  be  wit- 
nessed by  two  persons. 

§  1822.3—3     Recording  of  reconveyance. 

(a)  When  not  reouired.  In  all  cases 
where  patent  has  been  issued,  upon  an 
invalid  entry,  a  full  reconveyance  to  the 
United  States  of  all  right  and  Utle  to  the 
land  acquired  under  the  patent  and  en- 
try must  be  furnished,  which  deed  must 
be  recorded.  If  a  certificate  of  the  re- 
cording officer  Is  produced  showing  that 
neither  the  entry  nor  the  patent  has 
been  recorded,  it  is  unnecessary  to  record 
the  reconveyance  in  case  the  patent  is 
surrendered. 

(b)  When  required.  If,  however,  the 
patent  cannot  be  surrendered,  or  should 
the  entry  or  patent  have  been  recorded 
it  is  necessary  that  the  proper  party  or 
parties  execute  a  full  reconveyance  to 
the  United  States  and  have  the  same  re- 
corded as  indicated  in  the  next  follow- 
ing sections. 
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(c)  When  quitclaim  deed  required. 
Where  title  under  an  Invalid  entry  or 
patent  has  become  a  matter  of  record,  a 
duly  executed  quitclaim  deed,  relin- 
quishing to  the  United  States  all  right. 
title,  and  claim  to  the  land,  acquired 
under  the  entry,  or  patent,  must  accom- 
pany the  application  for  repayment. 

(d)  Recording  of  qtiitclaim  deed.  The 
deed  referred  to  in  the  preceding  sec- 
tion must  be  duly  recorded,  .and  a  cer- 
tificate must  also  be  produced  from  the 
proper  recording  ofiBcer  of  the  county 
wherein  the  land  is  situated,  showmg 
that  said  deed  is  so  recorded  and  that  the 
records  of  his  office  do  not  exhibit  any 
other  conveyance  or  encumbrance  of  the 
title  to  the  land. 

(e)  Conformance  to  State  laws.  Tlie 
reconveyance  to  the  United  States  must 
conform  in  every  i>articular  to  the  laws 
of  the  State  in  which  the  land  is  located 
relative  to  transfers  of  real  property. 

(f)  Reconveyance  unnecessary.  If 
the  applicant  has  also  acquired  the  valid 
title  conveyed  by  the  United  States,  a 
reconveyance  of  the  land  is  unnecessary, 
but  a  relinquishment,  waiving  all  claim 
under  the  illegal  entry,  is  required,  to- 
gether with  corroborative  evidence  of  the 
facts,  preferably  an  abstract  of  title  and 
a  statement  in  full  in  support  of  the 
claim  for  repayment. 

§  1822.3—4      Repay mrnt  to  heirs,  execu- 
tors, administrators. 

(a)  Where  application  is  made  by 
heirs,  satisfactory  proof  of  heirship  is 
required.  This  must  be  the  best  evidence 
that  can  be  obtained  and  must  show  that 
the  parties  applying  are  the  heirs  and  the 
only  heirs  of  the  deceased. 

(b)  Proof  of  heirship  should  be  made 
In  the  form  of  a  statement,  corroborated 
by  two  witnesses,  setting  forth  the  date 
of  the  death  of  the  intestate;  whether 
the  intestate  left  surviving  a  husband  or 
wife,  as  the  case  may  be;  the  full  name 
and  age  of  such  husband  or  wife;  the 
names  and  ages  of  all  children;  and  also 
state  whether  there  is  any  issue  of  a  de- 
ceased child  or  children.  The  state- 
ment should  set  forth  all  the  facts,  in 
order  that  the  Bureau  of  Land  Manage- 
ment may  determine  who  are  the  legal 
heirs,  in  accordance  with  the  laws  of 
descent  and  distribution  of  the  State 
where  the  land  is  situated. 

(c)  In  case  there  are  minor  heirs  not 
imder  the  gtiardianship  of  a  duly  ap- 
pointed guardian,  and  the  amount  to 
be  repaid  Is  $200  or  less,  the  surviving 
parent  may  execute  the  application  as 
the  natural  guardian  of  such  heirs.  Such 
application  should  be  supplemented  with 
a  statement  setting  forth  all  the  facts  In 
detail. 

(d)  Where  application  is  made  by  ex- 
ecutors, a  certificate  of  executorship 
from  the  probate  court  must  accompany 
the  application. 

(e)  Where  application  is  made  by  ad- 
ministrators, the  original,  or  a  certified 
copy,  of  the  letters  of  administration 
must  be  furnished. 
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§  1822.3-5     Repayment  to  assignees. 

(a)  Those  persons  are  assignees, 
within  the  meaning  of  the  statutes  au- 
thorizing the  repasmaent  of  purchase 
money,  who  purchase  the  land  after  the 
entries  thereof  are  completed  and  take 
assignments  of  the  title  under  such  en- 
tries prior  to  complete  cancellation 
thereof,  when  the  entries  fail  of  con- 
firmation for  reasons  contemplated  by 
the  law. 

(b)  Where  applications  are  made  by 
assignees,  the  applicants  must  show 
their  right  to  repayment  by  furnishing 
properly  authenticated  abstracts  of  title, 
or  the  original  deeds  or  instnunents  of 
assignment,  or  certified  copies  thereof. 

(c)  In  the  place  of  an  abstract  of  title 
the  applicant  may  furnish  a  certificate  of 
the  recording  o£Dcer  of  the  coimty  in 
which  the  land  Is  situated,  showing  all 
alienations  or  liens  affecting  title  to  the 
land  in  connection  with  the  entry  upon 
which  the  claim  for  repayment  is  based. 

(d)  The  applicants  must  also  show 
that  they  have  not  been  indemnified  by 
their  grantors  or  assignors  for  the  failure 
of  title,  and  that  title  has  not  been  per- 
fected in  them  by  their  grantors  through 
other  sources. 

(e)  Where  there  has  been  a  convey- 
ance of  the  land  and  the  original  pur- 
chaser applies  for  repajrment,  he  must 
show  that  he  has  indemnified  his  as- 
signee or  perfected  the  title  in  him 
through  another  source,  or  produce  a 
full  reconveyance  to  himself  from  the 
last  grantee  or  assignee. 

(f )  To  construe  said  statutes  so  as  to 
recognize  the  assignment  or  transfer  of 
the  mere  claim  against  the  United  States 
for  repayment  of  purchase  money,  or 
fees  and  commissions,  disconnected  from 
a  sale  of  the  land  or  attempted  transfer 
of  title  thereto,  would  be  against  the  set- 
tled policy  of  the  Government  and  re- 
pugnant to  section  3477  of  the  Revised 
Statutes  (31  U.S.C.  203).  (2  Lawrence. 
First  Comp.  Dec.  264.  266.  and  6  Dec 
Comp.  of  the  Treasury.  334,  359.) 

(g)  Assignees  of  land  who  purchase 
after  entry  are.  In  general,  deemed  en- 
titled to  receive  the  repayment  when 
the  lands  are  found  to  have  been  erro- 
neously sold  by  the  Government.  But 
this  rule  does  not  apply  to  the  repayment 
of  double-minimum  excesses.  (First 
Comp.  Dec.  in  case  of  Adrian  B.  Owens. 
Copp's  Public  Land  Laws,  1890,  vol.  2, 
p.  1238.) 

§  1822.3—6     Repayment  to  mortgagees. 

(a)  Mortgagees  are  not  assignees  with- 
in the  meaning  of  the  repayment  laws, 
but  may  become  such  by  pursuing  the 
course  suited  to  the  particular  case  as 
follows: 

(1)  Where,  after  date  of  entry  and 
prior  to  cancellation  thereof,  the  land  is 
mortgaged  and  the  mortgagee  receives 
a  sheriff's  deed  under  foreclosure  pro- 
ceedings, the  mortgagee  becomes  an  as- 
signee. (See  193  UJ3.  651,  58  L.  ed.  830- 
28  LX).  201,  30  LJ5.  136.) 

(2)  Where  a  mortgage  Is  executed 
prior  to  the  cancellation  of  an  entry,  and 
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a  deed  made  to  the  mortgagee  after  such 
cancellation,  the  holder  of  such  deed  be- 
comes the  assignee.    (See  26  LI3.  425.) 

(b)  In  either  case,  complete  evidence 
must  be  furnished  to  establish  the  appli- 
cant's right  to  repayment  by  producing 
the  original  deeds  or  instnmients.  or 
certified  copies  thereof  showing  all  trans- 
actions, together  with  certified  copies  of 
the  court  proceedings. 

Subpart  1823 — Proofs  and  Testimony 

AuTHoamr:  The  provision  of  this  Subpart 
1833  Issued  under  RJS.  3478.  43  U.S.C.  1301 

§  1823.1      Time  and  place;  appearance*. 

§  1823.1—1      Time;  place;  continuance. 

Final  proofs  should  In  every  case  be 
made  at  the  time  and  place  advertised, 
and  before  the  ofiBcer  named  in  the 
notice,  at  his  regularly  established  ofiQce 
or  place  of  business,  and  not  elsewhere. 
Between  the  hours  of  8  ajn.  and  6  pjn. 
on  the  day  advertised  the  oflScer  named 
in  the  notice  should  call  the  case  for 
hearing,  and  should  the  claimant  fall  to 
appear  with  his  witnesses  between  those 
hours,  or  the  taking  of  the  proof  fail  to 
be  completed  on  that  day,  the  officer 
should  continue  the  case  until  the  next 
day.  and  on  that  day  or  any  succeeding 
day  should  the  claimant  or  his  witnesses 
fail  to  so  appear  he  should  proceed  in  llkp 
manner  to  continue  the  case  from  day  to 
day  until  the  expiration  of  10  days  from 
the  date  advertised,  but  proof  cannot 
be  taken  after  the  expiration  of  the  tenth 
day.  Upon  continuing  any  case  In  the 
manner  Indicated  the  ofBcer  continuing 
the  same  should  In  the  most  effective 
way  available  give  notice  of  such  con- 
tinuance to  all  interested  parties. 

§1823.1-2     Who  may  appear. 

Protesttmts,  adverse  claimants,  or 
other  persons  desiring  to  be  present  at 
the  taking  of  any  proof  for  the  purpose  of 
cross-examining  the  claimant  and  his 
witnesses,  or  to  submit  testimony  in  re- 
buttal, should  be  allowed  to  appear  for 
that  purpose  on  the  day  advertised,  or 
upon  any  succeeding  day  to  which  the 
case  may  be  continued.  If  any  person 
appears  for  the  purpose  of  filing  a  formal 
protest  against  the  acceptance  or  ap- 
proval of  the  proofs  or  contest  against 
the  entry  and  does  nothing  more  than 
file  same,  such  protest  or  contest  should 
be  received  and  forwarded  to  the  man- 
.ager  for  his  consideration  and  action. 

S  1823.2     Procedares. 

§  1823.2—1      Examination   of   claimant 
and  vritneascs. 

All  final  proofs  should  be  reduced  to 
writing  by  or  In  the  presence  of  and 
under  the  supervision  of  the  officer 
taking  them,  and  In  all  cases  where  no 
representative  of  the  Government  ap- 
pears for  the  purpose  of  making  cross- 
examinations  the  officer  taking  the  proof 
should  use  his  utmost  endeavor  and 
diligence  so  to  examine  the  entryman 
and  his  witnesses  as  to  obtain  full, 
specific,  and  unevasive  answers  to  all 


questions  propoimded  on  the  blank  forms 
prescribed  for  the  taking  of  such  proofs, 
and  in  addition  to  so  doing  he  should 
make  and  reduce  to  writing  and  forward 
to  the  manager  with  the  proof  such  other 
and  further  rigid  cross-examination  as 
may  be  necessary  clearly  to  develop  all 
pertinent  and  material  facts  affecting  or 
showing  the  validity  of  the  entry,  the 
entryman's  compliance  with  the  law,  and 
the  credibility  of  the  claimant  and  his 
witnesses.  And,  In  addition  to  this,  he 
should  inform  the  manager  of  any  facts 
not  set  out  In  the  testimony  which  in  his 
Judgment  cast  suspicion  upon  the  good 
faith  of  the  applicant  or  the  validity  of 
the  entry. 
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§  1823.2-2      Testimony  to  be  taken 

arate  and  apart  from  and  not  within 
the  hearing  of  the  others. 

The  testimony  of  each  claimant  should 
be  taken  separate  and  apart  from  and 
not  within  the  hearing  of  either  of  his 
witnesses,  and  the  testimony  of  each  wit- 
ness should  be  taken  separate  and  apart 
from  and  not  within  the  hearing  of  either 
the  applicant  or  of  any  other  witness, 
and  both  the  applicant  and  each  of  the 
witnesses  should  be  reqiiired  to  state  in 
and  as  a  part  of  the  final  proof  testi- 
mony given  by  them  that  they  have 
given  such  testimony  without  any  actual 
knowledge  of  any  statement  made  in  the 
testimony  of  either  of  the  others. 

§  1823.2—3      Advice  concerning  laws  and 
penalties  for  false  swearing. 

Officers  taking  affidavits  and  testimony 
should  call  the  attention  of  parties  and 
witnesses  to  the  laws  respecting  false 
swearing  and  the  penalties  therefor  and 
inform  them  of  the  purpose  of  the  Oor- 
emment  to  hold  all  persons  to  a  strict 
accountability  for  any  statements  made 
by  them. 

§1823.2-4     Feeaicosta. 

(a)  Reducing  testimony  to  writing. 
On  all  final  proofs  made  before  the  man- 
ager, or  before  any  other  officer  of  the 
Bureau  of  Land  Management  authorized 
to  take  proofs,  the  claimant  must  pay  to 
the  manager  the  costs  of  reducing  the 
testimony  to  writing,  as  determined  by 
the  manager.  No  proof  shall  be  ac- 
cepted or  approved  until  such  payment 
has  been  made. 

§  1823.3     Transmittal  of  proof  papers. 

The  officer  who  has  taken  a  proof 
should,  after  duly  certifying  the  papers, 
promptly  transmit  them  to  the  manager. 
In  no  case  should  the  transmittal  thereof 
be  left  to  the  claimant. 

§  1823.4     Proof  on  entries  in  more  than 
one  district. 

(a)  In  submitting  proof,  the  two  en- 
tries should  be  treated  as  one,  and  the 
published  notice  of  Intention  should  de- 
scribe all  the  land  and  specify  in  which 
land  district  each  part  of  the  claim  Is 
located.  If  the  notice  is  published  cor- 
rectly and  the  proof  is  satisfactory,  the 
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manager  who  issued  the  notice  for  pub- 
lication will  Issue  final  certificate  for  the 
portion  within  his  land  district  on  pay- 
ment of  the  testimony  fees  and  payment 
of  the  commissions  and  (if  required)  the 
purchase  money  due  for  the  land  in  his 
district.  He  will  then  advise  the  man- 
ager of  the  district  wherein  the  re- 
mainder of  the  claim  is  located,  who  will, 
on  receipt  of  the  final  commissions  and 
purchase  money  (if  any)  due  for  the  part 
in  his  district,  issue  final  certificate  for 
that  portion  without  further  proof. 

(b)  Should  a  proof  be  rejected  by  the 
office  from  which  the  notice  of  intention 
Is  issued  the  appeal  or  further  showing 
must  be  filed  in  the  office  which  rejected 
the  proof. 

§1823.5     Condurt  of  omrers.     | 

§  1823.5-1      Prohibited  acliviiies. 

No  officer  authorized  to  take  final 
proofs  shall,  directly  or  Indirectly, 
either  as  agent,  attorney,  or  other- 
wise, in  any  manner  or  by  any  means 
cause,  aid.  encourage.  Induce,  or  assist 
any  person  wrongfully  or  illegally  to  ac- 
quire, or  attempt  to  acquire,  any  title  to. 
Interest  in,  use  of.  or  control  over  any 
public  la..ids  belonging  to  the  United 
States. 

Subpart  1824 — Publication  and 

Posting   of  Notices 

AuTHORrrr:  The  provisions  of  this  Sub- 
part 1824  Issued  under  20  Stat.  472;  43  U.S.C. 
251.  I 

§  1824.0-1      Purpose. 

The  object  of  the  law  requiring  pub- 
lication of  notices  of  intended  final 
proof  on  entries  of  public  lands  is  to 
bring  to  the  knowledge  and  attention 
of  all  persons  who  are  or  who  might  he 
Interested  in  the  lands  described  therein 
or  who  have  information  concerning  the 
Illegality  or  invalidity  of  the  asserted 
claims  thereto,  the  fact  that  It  is  pro- 
posed to  establish  and  perfect  such 
claims,  to  the  end  that  they  may  inter- 
pose any  objection  they  may  have,  or 
communicate  Information  possessed  by 
them  to  the  officers  of  the  Bureau  of 
Land  Management. 

§1824.1     Selection  of  newspaper. 

§  1824.1-1      Qualifications  of  newspaper. 

(a)  A  notice  of  Intended  final  proof 
must  be  published  In  a  newspaper  of  es- 
tablished character  and  of  general  cir- 
culation in  the  vicinity  of  the  land  af- 
fected thereby,  such  paper  having  a  fixed 
and  well-known  place  of  publicatloa  No 
newspaper  shall  be  deemed  a  qualified 
medium  of  notice  unless  it  shall  have 
been  continuously  published  during  an 
unbroken  period  of  6  months  immedi- 
ately preceding  the  publication  of  the 
notice,  nor  unless  It  shall  have  applied 
for  and  been  granted  the  privilege  of 
transportation  in  and  by  the  United 
States  mails  at  the  rate  provided  by 
law  for  second-class  matter  (39  CFR. 
Part  132) . 
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§  1824.1-2     Discretionary    authority    of 
manager;  limitations. 

(a)  The  law  invests  managers  with 
discretion  in  the  selection  of  newspapers 
to  be  the  media  of  notice  in  such  cases  as 
are  here  referred  to.  but  that  discretion 
is  official  in  character,  and  not  a  purely 
personal  and  arbitrary  power  to  be  exer- 
cised without  regard  for  the  object  of  the 
law  by  which  it  is  conferred. 

(b)  In  designating  papers  in  which  no- 
tices of  Intention  to  make  final  proof 
under  the  act  of  March  3,  1879  (20  Stat. 
472;  43  U.S.C.  251)  shall  be  published,  the 
manager  shall  designate  only  such  rep- 
utable papers  of  general  circulation 
nearest  the  land  applied  for.  the  rates 
of  which  do  not  exceed  the  rates  estab- 
lished by  State  laws  for  the  publication 
of  legal  notices. 

§  1824.2     Payment  for  republication  of 
notice. 

(a)  The  law  imposes  upon  managers 
the  duty  of  procuring  the  publication  of 
proper  final-proof  notices,  and  charges 
the  claimant  with  no  obhgatlon  in  that 
behalf,  except  that  he  shall  bear  and 
pay  the  cost  of  such  publication. 

(b)  Neglect  of  the  duty  defined  In 
paragraph  (a)  of  this  section,  resulting 
in  a  requirement  of  republication,  should 
not  visit  Its  penalty  upon  the  claimant. 
In  all  such  cases,  therefore,  the  entire 
cost  of  such  republication  shall  be  borne 
by  the  Government.  If  an  error  is  com- 
mitted by  the  printer  of  the  paper  in 
which  the  notice  appears,  the  mtmager 
may  require  such  printer  to  correct  his 
error  by  publishing  the  notice  anew  for 
the  necessary  length  of  time  at  his  own 
expense,  and  for  his  refusal  to  do  so  may 
decline  to  designate  his  said  paper  as  an 
agency  of  notice  in  cases  thereafter 
arising. 

§  1824.3     Fretpiency  of  publication. 

(sD  In  many  cases  It  Is  necessary  to 
designate  a  daily  paper  In  which  to  pub- 
lish the  notices  of  intention  to  submit 
final  proof  required  to  be  given  by  home- 
stead and  desert  land  entrymen  as  well 
as  the  notices  of  location  of  other  claims. 

(b)  The  expense  of  publishing  such 
notices  for  the  prescribed  period  in  every 
Issue  of  a  daily  paper  is  often  prohibitive, 
and  the  object  of  publication  of  such 
notices  can  be  accomplished  by  a  less 
number  of  insertions.  Therefore,  in  all 
cases  where  the  law  does  not  specifically 
otherwise  direct,  publication  will  be 
made  as  follows: 

(1)  Where  publication  I§  required  for 
30  days.  If  the  manager  designates  a 
dally  paper,  the  notice  should  be  pub- 
lished in  the  Wednesday  Issue  for  five 
consecutive  weeks:  If  weekly,  in  five  con- 
secutive issues,  and  if  semiweekly,  or 
triweekly,  in  any  one  of  the  weekly  issues 
for  five  consecutive  weeks. 

(2)  Where  publication  is  required  for 
60  days,  except  In  mining  cases,  if  the 
manager  designates  a  daily  paper  the 
notice    should    be    published    in    the 
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Wednesday  issue  for  nine  consecutive 
issues:  if  weekly  in  nine  consecutive  Is- 
sues; If  semiweekly  or  triweekly  In  any 
one  of  the  weekly  Issues  for  nine  con- 
secutive weeks. 

(c)  Publication  of  notice  in  mining 
cases  must  be  made  in  accordance  with 
§  3862.4-1  of  this  chapter. 

Subpart   1825 — Relinquishments 

AuTHORmr :  The  provisions  of  this  Subpart 

1825  issued  under  Ra.  2478;  43  U.S.C.  1201. 

§  1825.1  When  relinquished  land  be- 
comes subject  to  further  appropria- 
tion. 

(a)  Upon  the  filing  In  the  proper  land 
office  of  the  relinquishment  of  a  home- 
stead claim,  the  land,  if  otherwise  avail- 
able, will  at  once  become  subject  to  fur- 
ther application  or  other  appropriation 
m  accordance  with  the  applicable  public 
land  laws.  A  provision  to  this  effect  is 
contained  in  section  1  of  the  act  of  May 
14, 1880  (21  Stat.  140;  43  U.S.C.  202) 

(b)  Upon  the  filing  of  a  relinquish- 
ment of  an  entry  or  claim  (other  than  a 
homestead  claim),  or  a  lease,  the  land 
will  not  become  subject  to  further  appli- 
cation or  other  appropriation  until  the 
entry,  claim  or  lease  has  been  canceled 
pursuant  to  the  relinquishment  and  the 
fact  of  the  cancellation  has  been  noted 
on  the  tract  books  In  the  land  office. 

§  1825.2  Relinquishment  of  right-of- 
way. 

The  relinquishment  of  an  approved 
right-of-way  may  be  conditioned  ppon 
the  approval  of  a  subsequent  application, 
filed  as  an  amendment  to  the  approved 
right-of-way,  or  as  an  independent  ap- 
plication, but  conflicting  in  whole  or  In 
part  with  the  approved  right-of-way. 
Such  a  relinquishment  will  not  be  ac- 
cepted and  noted  on  the  land  office  tract 
books  until  action  on  the  subsequent  im- 
plication is  taken. 

Subpart  1 826^Reinstatement  of 
Canceled  Entries 

AxTTHoartT :  me  provisions  of  this  Subpart 

1826  Issued  under  RS.  2478;  43  U.S.C.  1201. 

§  1826.1      Application  for  reinstatement. 

(a)  An  application  for  the  reinstate- 
ment of  a  canceled  entry,  while  pending,    . 
operates   to   reserve   the   land   covered    I 
thereby  from  other  disposition. 

(b)  Applications  for  reinstatement  of 
canceled  entries  must  be  filed  in  the 
proper  land  office  and  must  be  executed 
by  the  entryman,  his  heirs,  legal  repre- 
sentatives, assigns,  or  transferees,  as 
the  case  may  require.  If  made  by  other 
than  the  entryman,  such  petition  for 
reinstatement  must  fully  set  forth  the 
nature  and  extent  of  petitioner's  interest 
in  the  land,  how  acquired,  and  the 
names  and  addresses  of  any  other  per- 
son or  persons  who  have  or  claim  an 
interest  therein.  AU  petitions  for  rein- 
statement should  set  forth  all  facts  and 
state  clearly  and  concisely  upon,  what 
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grounds  reinstatement  Is  urged.    Such 
petition  must  be  signed  by  the  applicant. 

(c)  Applications  for  reinstatement  of 
canceled  entries  executed  by  agents  and 
attorneys  will  not  be  recognized. 

(d)  Should  an  application  for  rein- 
statement be  filed  not  conforming  to 
tlie  foregoing,  tlie  manager  will  prompt- 
ly advise  the  party  thereof,  calling  ills 
attention  to  the  defects  and  allow  15 
days  in  which  to  file  a  proper  application. 

(e)  All  applications  must  be  accom- 
panied by  an  application  service  fee  of 
$10  is  not  returnable. 

PART  1840— APPEALS 
PROCEDURES 

Subpart  1 840— Appaali  Procedures;  General 

Sec. 

1840  0-3  Authority. 

18400-5  DeOnltlona. 

1840. 0-<J  Documents. 

1840  0-7  Summary  dismissal. 

1840  0-8  Basis  of  decision. 

1840.0-9  Oeneral  provisions. 

Subpart  1 843 — Appeal*  to  the  Director  of  the 
Bureau  of  Lond  Management 

1843.2        Wbo  may  appeal. 

1842.4  Appeal;  bow  taken,  flltng  fee.  man- 

datory time  limit 

1 842 .5  Examination  of  case  record 
1842.5-1     Statement     of     reasons,     wrltter 

arguments,  briefs. 
1843.5-2    Service  of  notice  of  appeal  and  of 

other  documents. 
1843.5-3     Answers. 

Subpart  1 843 — Actions  by  Director 

1843.5  Request  for  hearings  on   appeal* 

involving  questions  of  fact. 

1843.6  Request  for  oral  argument. 

1843.7  Decision  by  Director. 

1843.0  EfTect  of  falliire  to  appeal. 

Subpart  1 844— Appeals  to  Secrelopr  of  the 
Interior 

1844.1  Right  of  appeal  to  the  Secretary  of 

the  Interior. 

1844.2  Appeal:     bow    taken,    filing    fee 

mandatory  time  limit. 

1844.3  Statement     of     reasons,     written 

arguments,  briefs. 
L844.4        Service  of  notice  of  appeal  and  of 
other  documents. 

1844.5  Answers. 

1844.6  Oral  argument. 
1844S        Finality  of  decision. 

Abthorttt:  The  provlslona  of  this  Part 
1840  issued  under  B.S.  3478.  as  amended:  43 
U5.C.  1301. 

Subpart   1840 — Appeals   Procedures: 

General 
§  1840.0-3     Aalhority. 

Sections  1840  0-3  to  1844  9  are  Issued 
under  the  authority  of  R.S.  2478.  as 
amended;  43  U.S.C.  1201. 

§  1840.0-5     Definitions. 

As  used  In  this  part: 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  ills  authorized  repre- 
sentatives. 

(b)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management,  the 
Associate  Director  or  an  Assistant  Di- 
rector. 

(c)  "Bureau"  means  Bureau  of  Land 
Management. 
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(d)  "Field  Commissioner"  includes  as 
examiner  designated  to  hold  a  hearing 
under  Subpart  1851. 

§  1840.0-6     Documenla. 

(a)  Filing  of  documents.  A  document 
is  filed  in  the  office  where  the  filing  is 
required  only  when  the  docximent  is  re- 
ceived in  that  office  during  the  office 
hours  when  filing  is  permitted  and  the 
document  is  received  by  a  person  author- 
ized to  receive  it. 

lb)  Grace  period  tor  tiling.  Whenever 
a  document  is  required  under  this  part 
to  be  filed  within  a  certain  time  and  it  is 
not  received  in  the  proper  office,  as  pro- 
vided in  paragrtgsh  (a)  of  this  section, 
during  that  time,  the  delay  in  filing  will 
be  waived  if  the  document  is  filed  not 
later  than  10  days  after  it  was  required 
to  be  filed  and  it  Is  determined  that  the 
document  was  transmitted  or  probably 
transmitted  to  the  office  in  which  the 
filing  is  required  before  the  end  of  the 
period  in  which  it  was  required  to  be 
filed.  Determinations  under  this  para- 
graph shall  be  made  by  the  officer  before 
whom  is  pending  the  appeal  in  connec- 
tion with  which  the  document  Is  required 
to  be  filed.  This  paragraph  has  no  ap- 
plication to  Subpart  1853  except  §  1853.7 
<c). 

(c>  Record  address.  Every  person  who 
files  a  document  in  connection  with  an 
appeal  or  protest  shall  at  the  time  of 
ills  initial  filing  in  the  matter  state  his 
address.  Thereafter  he  must  promptly 
inform  the  office  in  which  the  filing  was 
made  of  any  change  in  address,  giving 
the  serial  or  other  appropriate  numliers 
of  all  matters  in  which  he  has  made  such 
a  filing.  The  successors  of  such  person 
shall  iilcewise  promptly  inform  such  of- 
fice of  their  interest  in  the  matters  and 
state  their  addresses.  If  a  person  fails 
to  furnish  a  record  address  as  required  in 
this  section,  he  will  not  be  entitled  to 
notice  in  connection  with  the  proceed- 
ings on  the  matter. 

(d)  Transferees  and  encwnbrancers 
Transferees  and  encumbrancers  of  land, 
the  title  to  wliich  is  claimed  or  is  in  the 
process  of  acquisition  under  any  public 
land  law  shall,  upon  filing  notice  of  the 
transfer  or  encumbrance  in  the  proper 
land  office,  become  entitled  to  receive  and 
be  given  the  same  notice  of  any  appeal, 
or  other  proceeding  thereafter  initiated 
affecting  such  interest  which  is  required 
to  l)e  given  to  a  party  to  the  proceeding. 
Every  such  notice  of  a  transfer  or  en- 
cimibrance  will  l>e  noted  upon  the  rec- 
ords of  the  land  office.  Thereafter  such 
transferee  or  encimibrancer  must  be 
made  a  party  to  any  proceedings  there- 
after initiated  adverse  to  the  entry. 

(e)  Service  of  documents.  (1)  Where- 
ever  the  regulations  in  this  part  require 
that  a  copy  of  a  document  be  served  upon 
a  person,  service  may  t>e  made  by  deliver- 
ing the  copy  personally  to  him  or  by 
sending  the  document  by  registered  or 
certified  mail,  return  receipt  requested,  to 
his  address  of  record  in  the  Bureau. 

(2)  In  any  case  service  may  be  proved 
by  an  acknowledgment  of  service  signed 


by  the  person  to  be  served.  Personal 
service  may  be  proved  by  a  written  state- 
ment of  the  person  who  made  such  serv- 
ice. Service  by  registered  or  certified 
mall  may  be  proved  by  a  post-offlce 
return  receipt  showing  that  the  docu- 
ment was  delivered  at  the  person's 
record  address  or  showing  tiiat  the  docu- 
ment could  not  be  delivered  to  such  per- 
son at  his  record  address  because  he 
had  moved  therefrom  without  leaving  a 
forwarding  address  or  because  delivery 
was  refused  at  that  address  or  because 
no  such  address  exists.  Proof  of  service 
of  a  copy  of  a  document  should  be  filed 
in  the  same  office  in  wliich  the  dociunent 
is  filed  except  that  proof  of  service  of  a 
notice  of  appeal  should  I>e  filed  in  the 
office  of  the  officer  to  whom  the  appeal 
is  made,  if  the  proof  of  service  is  filed 
later  than  the  notice  of  appeal. 

(3)  A  document  will  be  considered  to 
have  been  served  at  the  time  of  personal 
service,  of  delivery  of  a  registered  or  cer- 
tified letter,  or  of  the  return  by  the  post 
office  of  asi  undelivered  registered  or 
certtQed  letter. 

(4)  In  all  cases  where  a  party  is  rep- 
resented by  an  attorney,  such  attorney 
will  be  recognized  as  fully  controlling  the 
same  on  behalf  of  his  client,  and  service 
of  any  dociunent  relating  to  the  proceed- 
ing upon  such  attorney  will  be  deemed 
to  t)e  service  on  the  party  he  represents. 
Where  a  party  Is  represented  by  more 
than  one  attorney,  service  upon  one  of 
the  attorneys  shall  be  sufficient. 

(f )  Computation  of  time  for  filing  and 
service.  In  computing  any  period  of  time 
prescribed  for  filing  and  serving  a  docu- 
ment, the  day  upon  which  the  decision  or 
document  to  be  appealed  from  or  an- 
swered was  received  or  the  day  of  any 
other  event  after  which  the  designated 
period  of  time  begins  to  run  IsJiot  to  be 
included.  The  last  day  of  the  period 
so  computed  is  to  be  included  tuiless  it 
is  a  Saturday,  Sunday,  Federal  legal 
holiday,  or  other  non-business  day,  in 
which  event  the  period  nms  until  the 
end  of  the  next  day  which  is  not  a  Satur- 
day, Sunday.  Federal  legal  holiday,  or 
other  non-business  day.  When  the  time 
prescribed  or  allowed  is  less  than  7  days, 
intermediate  Saturdays.  Sundays,  Fed- 
eral legal  holidays,  and  other  non- 
business days  shall  be  excluded  in  the 
computation. 

(g)  Extensions  of  time.  (1)  With  the 
exception  of  the  time  fixed  for  filing  a 
notice  of  appeal,  the  time  for  filing  or 
serving  any  document  in  connection  with 
an  appeal  may  be  extended  by  the  officer 
to  whom  the  appeal  is  taken. 

(2)  A  request  for  an  extension  of  time 
must  be  filed  within  the  time  allowed  for 
the  filing  or  serving  of  the  document  and 
must  be  filed  in  the  same  office  in  which 
the  doctunent  in  connection  with  which 
the  extension  is  requested  must  be  filed. 

§1840.0-7     Sammary  dismissal. 

An  appeal  to  the  Director  or  to  the 
Secretary  will  be  subject  to  summary 
dismissal  by  the  officer  to  whom  it  is 
made  for  any  of  the  following  causes: 
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(a)  If  a  statement  of  the  reasons  for 
the  appeal  Is  not  Included  In  the  notice 
of  appeal  and  Is  not  filed  within  the  time 
required ; 

(b)  If  the  notice  of.  appeal  Is  not 
served  upon  adverse  parties  within  the 
time  required;  and 

(c)  If  the  statement  of  reasons,  if  not 
contained  in  the  notice  of  appeal,  is  not 
served  upon  adverse  parties  within  the 
time  required.  j 

§1840.0-8      Basis  of  decision. 

(a)  Where  a  hearing  has  been  held  in 
a  contest  the  record  made  shall  be  the 
sole  basis  for  decision  on  appeal  except 
to  the  extent  that  offlciai  notice  may  be 
taken  of  a  fact  as  provided  in  §  1850.0-8 
(b). 

(b)  No  decision  on  appeal  shall  be 
based  upon  any  record,  statement,  file  or 
similar  document  which  is  not  open  to 
inspection  by  the  parties  to  the  appeal. 

§1840.0-9     General  provisions. 

(a)  Effect  of  decision  pending  appeal. 
Normally  a  decision  will  not  be  ef- 
fective during  the  time  in  which  a  per- 
son adversely  aJBTected  may  file  a  notice 
of  appeal,  and  the  timely  filing  of  a 
notice  of  appeal  will  suspend  the  effect 
of  the  decision  appealed  from  pending 
the  decision  on  appeal.  However,  when 
the  public  interest  requires,  the  officer  to 
whom  an  appeal  may  be  or  is  taken  may 
provide  that  a  decision  or  any  part  of  it 
shall  be  in  full  force  and  effect 
immediately. 

(b)  Regulations  governing  practice 
before  the  Department.  Every  indi- 
vidual who  wishes  to  practice  before  the 
E)epartment  of  the  Interior,  including 
the  Bureau,  must  comply  with  the  re- 
quirements of  Part  1  of  this  title. 

(c)  Inquiries.  No  person  other  than 
officers  or  employees  of  the  Department 
of  the  Interior  shall  direct  any  inquiry 
to  any  employee  of  the  Bureau  with  re- 
spect to  any  matter  pending  before  it 
other  than  to  the  h^ad  of  the  unit  in 
which  the  matter  Is  pending,  to  a  supe- 
rior officer,  or  to  an  employee  of  the  unit 
authorized  by  the  unit  head  to  answer 
Inquiries. 

(d)  Power  of  Secretary.  Nothing  In 
this  part  shall  be  construed  to  deprive 
the  Secretary  of  any  power  conferred 
upon  him  by  law. 

Subpart  1842 — Appeals  to  the  Direc- 
tor of  the  Bureau  of  Land  Manage- 
ment i 

§1842.2     Who  may  appeal.         ' 

Except  as  otherwise  provided  in  Sub- 
part 2400  of  this  chapter,  any  party  to 
a  case  who  Is  adversely  affected  by  a  de- 
cision of  an  officer  of  the  Bureau  of  Land 
Management  other  than  the  Director  or 
person  signing  for  the  Director,  shall 
have  a  right  of  appeal  to  the  Director. 
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§  1842.4     Appeal;  how  uken,  filinc  fee, 
mandatory  time  limit. 

(a)  A  person  who  wishes  to  appeal  to 
the  Director  must  file  in  the  office  of  the 
officer  who  made  the  decision  (not  the 
office  of  the  Director)  a  lutice  that  he 
wishes  to  appeal.  The  notice  of  appeal 
must  give  the  serial  number  or  other 
identification  of  the  case  and  must  be 
transmitted  in  time  to  be  filed  in  the 
office  where  it  is  required  to  be  filed  with- 
in 30  days  after  the  person  taking  the 
appeal  is  served  with  the  decision  he  is 
appealing  from.  The  notice  of  appeal 
may  include  a  statement  of  the  reasons 
for  the  appeal  and  any  arguments  the 
appellant  wishes  to  make.  This  para- 
graph does  not  apply  to  grazing  appeals 
filed  pursuant  to  S  1853.7(a). 

(b)  Except  where  an  agency  of  the 
Federal  Government  or  of  a  State  gov- 
ernment or  political  subdivision  thereof 
or  a  municipal  corporation  is  the  appel- 
lant, or  where  a  grazing  appeal  is  taken 
pursuant  to  S  1853.7(b) ,  a  filing  fee  of  $5 
must  be  paid  for  each  separate  applica- 
tion, claim,  entry,  permit,  lease,  protest, 
or  similar  filing  or  interest  on  which  the 
appellant  is  seeking  favorable  action. 
The  consolidation  of  appeals  will  not  re- 
lieve each  appellant  of  paying  the  same 
filing  fee  that  he  would  have  to  pay  if  he 
took  his  appeal  separately.  The  filing 
fee  should  accompany  the  notice  of  ap- 
peal but  in  any  event  must  be  received  in 
the  office  where  the  notice  of  appeal  is 
required  to  be  filed  within  the  time  al- 
lowed for  filing  the  notice  of  appeal. 

(c)  No  extension  of  time  will  be 
granted  for  filing  the  notice  of  appeal  or 
payhig  the  fiUng  fee.  If  a  notice  of  ap- 
peal is  filed  or  the  filing  fee  is  paid  after 
the  grace  period  provided  in  S  1840.0-6 
(a)  and  (b) ,  the  notice  of  appetd  will  not 
be  considered  and  the  case  will  be  closed 
by  the  officer  from  whose  decision  the  ap- 
peal is  taken.  If  the  notice  of  appeal  is 
filed  or  the  filing  fee  is  paid  during  the 
grace  period  provided  in  §  1840.0-6  (a) 
and  (b)  and  the  delay  in  filing  is  not 
waived,  as  provided  in  that  section,  the 
notice  of  appeal  will  not  be  considered 
and  the  case  will  by  closed  by  the 
Director. 

§  1842.5      Examination  of  case  record. 

§  1842.5-1      Statement  of  reasons,  writ- 
ten argamenu,  briefs. 

If  the  notice  of  appeal  did  not  include 
a  statement  of  the  reasons  for  the  appeal, 
such  a  statement  must  be  filed  in  the 
office  of  the  Director  (address:  Director, 
Bureau  of  Land  Management,  Washing- 
ton, D.C.,  20240)  within  30  days  after  the 
notice  of  appeal  was  filed.  Failure  to 
file  the  statement  of  reasons  within  the 
time  required  will  subject  the  appeal  to 
summary  dismissal  as  provided  in 
J  1840.0-7,  unless  the  delay  in  filing  is 
waived  as  provided  in  8  1840.0-6  (a)  and 
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(b) .  In  any  case  the  appellant  will  be 
permitted  to  file  in  such  office  additional 
statements  of  reasons  and  written  argu- 
ments or  briefs  within  the  30-day  period 
after  he  filed  the  notice  of  appeal. 

§  1842.5—2      Service  of  notice  of  appeal 
and  of  other  documents. 

The  appellant  must  serve  a  copy  of  the 
notice  of  appeal  and  of  any  statement 
of  reasons,  written  arguments  or  briefs 
on  each  adverse  party  named  in  the  de- 
cision appealed  from,  in  the  manner  pre- 
scribed in  §  1840.0-6(6).  not  later  than 
15  days  after  filing  the  docimient.  Fail- 
ure to  serve  within  the  time  reqiUred  will 
subject  the  appeal  to  smnmary  dismissal 
as  provided  in  §  1840.0-7.  Proof  of  such 
service  as  required  by  §  1840.0-6 (e)  must 
be  filed  in  the  office  of  the  Director  (ad- 
dress: Director,  Bureau  of  Land  Man- 
agement, Washington,  D.C.,  20240) 
within  15  days  after  service  imless  filed 
with  the  notice  of  appeal. 

§  1842.5-3     Answers. 

If  any  party  served  with  a  notice  of 
appeal  wishes  to  participate  in  the 
proceeding  on  appeal,  he  must  file  an 
answer  within  30  days  after  service  on 
him  of  the  notice  of  appeal  or 
statement  of  reasons  where  such  st 
ment  was  not  included  in  the  notice 
appeal.  If  additional  reasons,  writ; 
arguments,  or  briefs  are  filed  by 
appellant,  the  adverse  party  shall  have 
33  days  after  service  thereof  on  him 
within  which  to  answer  them.  The  an- 
swer must  state  the  reasons  why  the 
answerer  thinks  the  appeal  should  not 
be  sustained.  Answers  must  be  filed  In 
the  office  of  the  Director  (address:  Di- 
rector, Bureau  of  Land  Management, 
Washington,  D.C.,  20240)  and  must  be 
served  on  the  appellant,  in  the  manner 
prescrilied  in  9  1840.0-6 (e) ,  not  later  than 
15  days  thereafter.  Proof  of  such  serv- 
ice, as  required  by  §  1840.0-6(e),  must 
be  filed  in  the  office  of  the  Director  (see 
address  above)  within  15  days  after  serv- 
ice. Failure  to  answer  will  not  result  In 
a  default.  If  an  answer  is  not  filed  and 
served  within  the  time  required,  it  may 
be  disregarded  in  deciding  the  appeal, 
unless  the  delay  in  filing  Is  waived  as 
provided  In  }  1840.0-6  (a)  and  (b). 

Subpart  1843 — ^Actions  by  Director 

§  1843.5     Request   for   hearings   on  ap- 
peals involving  questions  of  fact. 

Either  an  appellant  or  an  adverse 
party  may,  if  he  desires  a  hearing  to 
present  evidence  on  an  issue  of  fact,  re- 
quest that  the  case  be  assigned  to  a  Field 
Commissioner  of  the  Bureau  of  Land 
Management  for  such  a  hearing.    Such 
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a  request  must  be  made  in  writing  and 
fUed  with  the  Director  within  30  days 
after  answer  is  due  and  a  copy  of  the 
request  should  be  served  on  the  opposing 
party  in  the  case.  The  allowance  of  a 
request  for  hearing  is  within  the  discre- 
tion of  the  Director,  and  the  Director 
may,  on  his  own  motion,  refer  aijy  case 
to  a  Field  Commissioner  for  a  hearing 
on  an  issue  of  fact.  If  a  hearing  is  or- 
dered, the  Director  will  specify  the  issues 
upon  which  the  hearing  is  to  be  held. 

§1843.6     Request  for  oral  argument. 

The  Director  may.  in  his  discretion, 
grant  an  opportunity  for  oral  argiunent 
before  him  or  a  person  designated  by 

him. 

§1843.7     Decision  by  Director. 

The  Director  will  render  a  written  de- 
cision in  each  case  appealed  to  him. 
Such  decisions  will  be  served  on  all 
parties  and  shall  be  subject  to  an  appeal 
to  the  Secretary  as  provided  in  Subpart 
1844. 

§  1 843.9     Effect  of  failure  to  appeal. 

When  any  party  falls  to  appeal  to  the 
Secretary  from  an  adverse  decision  of 
the  Director,  that  decision  shall  as  to 
such  party  be  final  and  will  not  be  dis- 
turbed except  for  fraud  or  for  gross 
irregularity. 

Subpart   1844 — Appeals  to  Secretary 
of  the   Interior 

§  1844.1      Right  of  appeal  to  the  Secre- 
tary of  the  Interior. 

Any  party  adversely  affected  may  ap- 
peal to  the  Secretary  of  the  Interior  from 
a  final  decision  of  the  Director,  whether 
such  final  decision  is  on  an  appeal  or  is 
an  original  decision,  except  from  such  a 
decision  which,  prior  to  promulgation, 
has  been  approved  by  the  Secretary.  No 
appeal,  however,  may  be  taken  from  a 
decision  of  the  Director  affirming  a  deci- 
sion of  a  subordinate  official  of  the  Bu- 
reau in  any  case  where  the  party  ad- 
versely affected  shall  have  failed  to 
appeal  from  the  decision  of  such  official. 

§  1844.2      Appeal:  how  uken.  filing  fee. 
mandatory  lime  limit. 

(a)  A  person  who  wishes  to  appeal  to 
the  Secretary  must  file  in  the  office  of 
the  Director  (address:  Director.  Bureau 
of  Land  Management.  Washington,  D.C., 
20240)  a  notice  that  he  wishes  to  appeal. 
The  notice  of  appeal  must  give  the  serial 
number  or  other  identification  of  the 
case  and  must  be  transmitted  in  time  to 
be  filed  in  the  Director's  office  within  30 
days  after  the  person  taking  the  appeal 
is  served  with  tiie  decision  he  is  appeal- 
ing from.  The  notice  of  appeal  may  In- 
clude a  statement  of  the  reasons  for  the 
appeal  and  any  argimients  the  appellant 
wishes  to  make. 

(b)  Except  where  an  agency  of  the 
Federal  Government  or  of  a  State  gov- 
ernment or  political  subdivision  thereof 
or  a  municipal  corporation  is  the  appel- 
lant, a  filing  fee  of  $5  must  be  paid  for 
each  separate  application,  claim,  entry, 
permit,  lease,  protest,  or  similar  filing  or 
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interest  on  which  the  appellant  Is  seek- 
ing favorable  action.  The  consolidation 
of  appeals  will  not  relieve  each  appellant 
of  paying  the  same  filing  fee  that  he 
would  have  to  pay  if  he  took  his  appeal 
separately.  The  filing  fee  should  accom- 
pany the  notice  of  appeal  but  In  any 
event  must  be  received  in  the  Director's 
office  within  the  time  allowed  for  filing 
tlie  notice  of  appeal. 

(c)  No  extension  of  time  will  be 
granted  for  filing  the  notice  of  appeal 
or  paying  the  filing  fee.  If  a  notice  of 
appeal  is  filed  or  the  filing  fee  is  paid 
after  the  grace  period  provided  in 
§  1840.0-6  (a)  and  (b) .  the  noUce  of 
appeal  will  not  be  considered  and  the 
case  will  be  closed  by  the  Director.  If 
the  notice  of  appeal  is  filed  or  the  filing 
fee  is  paid  during  the  grace  period  pro- 
vided in  S  1840.0-6  (a)  and  (b)  and  the 
delay  in  filing  is  not  waived,  as  provided 
in  that  section,  the  notice  of  appeal  will 
not  be  considered  and  the  case  will  be 
closed  by  the  Secretary. 

§  1844.3      Statement   of  reasons,  written 
arguments,  briefs. 

If  the  notice  of  appeal  did  not  Include 
a  statement  of  the  reasons  for  the  ap- 
peal, such  a  statement  must  be  filed  in 
the  office  of  the  Secretary  (address:  Sec- 
retary of  the  Interior.  Washington,  D.C.. 
20240)  within  30  days  after  the  notice 
of  appeal  was  filed.  Failure  to  file  the 
statement  of  reasons  within  the  time 
required  will  subject  the  appeal  to  sum- 
mary dismissal  as  provided  in  9  1840.0-7, 
unless  the  delay  in  filing  is  waived  as 
provided  in  §1840.0-6  (a)  and  (b).  In 
any  case  the  appellant  wlU  be  permitted 
to  file  in  such  office  additional  statements 
of  reasons  an6  written  arguments  or 
briefs  within  the  30-day  period  after  he 
filed  the  notice  of  appeal. 

§  1844.4     Service  of  notice  of  appeal  and 
of  other  documents. 

The  appellant  must  serve  a  copy  of  the 
notice  of  appeal  and  of  any  statement  of 
reasons,  written  arguments  or  briefs  on 
each  adverse  party  named  in  the  deci- 
sion appealed  from,  in  the  manner  pre- 
scribed in  S  1840.0-6(e),  not  later  than 
15  days  after  filing  the  document.  Fail- 
ure to  serve  within  the  time  required  will 
subject  the  appeal  to  simunary  dismissal 
as  provided  in  {  1840.0-7.  Proof  of  such 
service  as  required  by  §  1840.0-6 (e)  must 
be  filed  in  the  office  of  the  Secretary  (ad- 
dress: Secretary  of  the  Interior,  Wash- 
ington. D.C..  20240)  within  15  days  after 
service  luiless  filed  with  the  notice  of 
appeaL 

§  1844.5     Answers. 

If  any  party  served  with  a  notice  of 
appeal  wishes  to  participate  in  the  pro- 
ceeding on  appeal,  he  must  file  an  an- 
swer within  30  days  after  service  on  him 
of  the  notice  of  appeal  or  statement  of 
reasons  where  such  statement  was  not 
included  in  the  notice  of  appeal.  If  ad- 
ditional reasons,  written  argimients.  or 
briefs  are  filed  by  the  appellant,  the  ad- 
verse party  shall  have  SO  days  after  serr- 
ice  thereof  on  him  within  which  to  an- 


swer them.  The  answer  must  state  the 
reasons  why  the  answerer  thinks  the 
appeal  should  not  be  sustained.  An- 
swers must  be  filed  In  the  office  of  the 
Secretary  (address:  Secretary  of  the  In- 
terior. Washington,  D.C.,  20240)  and 
must  be  served  on  the  i^pellant.  In  the 
manner  prescribed  in  8  1840.0-6(6).  not 
later  than  15  days  thereafter.  Proof  of 
such  service,  as  required  by  S  1840.0-6 
(e) .  must  be  filed  in  the  office  of  the  Sec- 
retary (see  address  above)  within  15  days 
after  service.  FaUure  to  answer  will  not 
result  in  a  default.  If  an  answer  is  not 
filed  and  served  within  the  time  required, 
it  may  be  disregarded  in  deciding  the  ap- 
peal, unless  the  delay  In  filing  is  waived 
as  provided  in  S  1840.0-6  (a)  and  (b) . 

§  1844.6     Oral  argument. 

The  Secretary  may  in  his  discretion 
grant  an  opportimlty  for  oral  arg\mient 
before  him  or  a  person  designated  by 
him. 

§  1844.9     Finality  of  decision. 

No  appeal  will  lie  in  the  Department 
from  a  decision  of  the  Secretary. 

PART  1850— HEARINGS 
PROCEDURES 

Subport  1 850 — H««iring«  Proc*duras;  G«n*rot 
S6C 

850.0-3  Autbonty. 

880.0-6  Deflnlttons. 

850.0-6  DoeomentB. 

BSOXt-7  Subpoena  power  and  wltneaa  pro- 
visions. 

850.0-8  Baals  of  decision. 

860.0-0  General  provlalciis. 

Subpart   1851 — Haorinflt  en  Appeal*  Invelvtng 
Oweslient  of  Fact 


Sec. 

18525-6 

1862.3-0 

1862.3-7 

1852.3-8 


Prehearings  conferencse. 

Fixing  of  place  atut  date  (or  hear- 
ing; notice. 

Poatponements 

Authority  of  tha  Field  Oommla- 
sloner. 

Conduct  of  hearing. 

Evidence. 

Reporter^  fees. 

Copies  of  transcript. 

Summary  of  evidence. 

Action  by  Field  Commlasloner. 

852 — Centetl  and  Protest  Proceedingt 

Private  contests  and  praiaeta. 

By  whom  private  oonteat  may  be 

InltUted. 
Proteeta. 

Initiation  of  eonteet. 
Gcunplalnta. 
Service. 

Answer  to  complaint. 
Action  l>y  Manager. 
Amendment  of  answer. 
Oovemment  contests. 
How  initiated. 
Proceedings  In  OoTemment  eon- 


881.1 
861J 

851.3-1 
851.3 

861.4 
851.6 
851.6 
851.7 
851.8 
851  J) 

Subpart  1 

862.1 
862.1-1 

85a.l-a 

862.1-8 

862.1-4 

862.1-6 

852.1-6 

862.1-7 

852.1-8 

852.2 

862.3-1 

862.3-a 


853.3  Proceedings  before  the  examiner. 

8523-1  Prehearing  conferences. 

862.3-2  Notice  of  bearing. 

862.3-8  Postponements. 

862.3-«  Authority  of  1 


Conduct  of  hearing. 

Evidence. 

Reporter's  fees;  transerlpi 

Findings  and  conclusions;  decision 
by  examiner;  submlsBlon  to  Di- 
rector for  decision. 

Appeal  to  Director. 
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Subpart  1 853— -Crazing  Proceedingt  (Inside 
Grazing  Ditlricit) 

1863.1  Appeal  to  bearing  examiner;  mo- 

tion to  dismiss. 

1853.2  Time  and  place  of  bearing;  notice: 

Interveners. 

1853.3  Authority  of  exanUner.      . 

1853.4  Service. 

1863.5  Conduct  of  hearing.  ' 

1853.6  Findings  of  fact  and  decision   b; 

examiner;  notice:  submission  to 
Director  for  decision. 

1865.7  Appeals  to  the  Director  and  the 

Secretary. 

1853.8  Effect  of  decision  suspended  dur- 

ing appeal. 

1853.9  Conditions  of  decision  aetloiL 

Subpart  1855 — Hearings  Upon  Possessory  Claim> 
Id  Lands  and  Waters  Used  and  Occupied  by 
Natives  of  Alaska 


1855.1 

1865.2 

18553 

1855.4 

1855.5 

1865.5-1 

1855.6-2 

1855.5-3 

1855.5-4 

1855.6-5 

1866.6 

1855.7 
1865.8 


Petitions  of  native  groups 

Hearing  and  notice. 

Powers  of  presiding  officer. 

Appearances. 

Evidence. 

Rules  of  evidence. 

Opinion  evidence. 

Stipulations. 

Depositions. 

Objections. 

Oral  arguments  and  briefs 


Filing  the  record  of  the  hearing. 
Determination  by  the  Secretary  of 
the  Interior. 
18653-1    Report   of   findings    and   conclu- 
sions by  presiding  officer. 
1865.8-2     Rehearing. 
I85S.9        Publication  and  revision. 
1866.9-1    PubUc  notice  of  regulations. 
1856.9-2    Revision  of  subpart. 

Subpart    1850 — Hearing    Procedures; 
General 

AtrTHoarrT :  The  provisions  of  this  Subpart 
1850  issued  under  RJS.  2478.  as  amended:  43 
VS.C.  1201. 

§  1850.0-3     Authority.  | 

(a)  Sections  1850.0-3  to  1852.3-9  are 
Issued  under  the  authority  of  R.S.  2478 
as  amended;  43U.S.C.  1201. 

(b)  Sections  1853.1  to  1853.9  are  is- 
sued under  the  authority  of  R.S.  2478 
as  amended;  43  U.S.C.  1201  and  sec  2 
48  Stat.  1270;  43  UJS.C.  315a. 

(c)  Sections  1855.1  to  1855.0-2  are  is- 
sued under  the  authority  of  R.S.  2478 
34  Stat.  197;  43  U.S.C.  1201.  48  UJ3.C. 
357. 

§  1850.0-5     Definitions.  j 

As  used  in  this  part : 

(a)  "Secretary"  meana  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentatives. 

(b)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management,  the 
Associate  Director  or  an  Assistant  Di- 
rector. 
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(c)  "Bureau"  means  Bureau  of  Land 
Management. 

(d)  "Field  Commissioner"  includes  an 
examiner  designated  to  hold  a  hearing 
under  Subpart  1851. 

§  1850.0-6      Documents. 

.(a)  FOing  of  documents.  A  docu- 
ment is  filed  in  the  office  where  the  filing 
is  required  only  when  the  document  Is 
received  in  that  office  during  the  office 
hours  when  filing  is  permitted  and  the 
document  is  received  by  a  person  author- 
ized to  receive  it. 

(b)  Gr€u:e  period  for  filing.  When- 
ever a  document  is  required  under  this 
part  to  be  filed  within  a  certain  time  and 
it  is  not  received  in  the  proper  office,  as 
provided  in  paragraph  (a)  of  this  sec- 
tion, during  that  time,  the  delay  in  filing 
will  be  waived  if  the  document  is  filed 
not  later  than  10  days  after  it  was  re- 
quired to  be  filed  and  it  is  determined 
that  the  document  was  transmitted  or 
probably  transmitted  to  the  office  in 
which  the  filing  is  required  before  the 
end  of  the  period  in  which  it  was  re- 
quired to  be  filed.  Determinations 
under  this  paragraph  shall  be  made  by 
the  officer  before  whom  is  pending  the 
appeal  or  contest  in  connection  with 
which  the  document  is  required  to  be 
filed.  This  paragraph  has  no  applica- 
tion to  Subpart  1853  except  S  1853.7(c) 
and  does  not  apply  to  requests  for  post- 
ponement of  hearings  under  §S  1852.3-1 
and  1852.3-2. 

(c)  Record  address.  Every  person 
who  files  a  document  in  connection  with 
a  contest  or  protest  shall  at  the  time  of 
his  initial  filing  in  the  matter  state  his 
address.  Thereafter  he  must  promptly 
inform  the  office  in  which  the  filing  was 
made  of  any  change  in  address,  giving 
the  serial  or  other  appropriate  numbers 
of  all  matters  in  which  he  has  made  such 
a  filing.  The  successors  of  such  person 
shall  likewise  promptly  Inform  such 
office  of  their  interest  In  the  matters  and 
state  their  addresses.  If  a  person  falls 
to  furnish  a  record  address  as  required 
in  this  section,  he  will  not  be  entitled  to 
notice  in  connection  with  the  proceed- 
ings on  the  matter. 

(d)  Transferees  and  encumbrancers. 
Transferees  and  encumbrancers  of  land, 
the  title  to  which  is  claimed  or  is  In  the 
process  of  acquisition  under  any  public 
land  law  shall,  upon  filing  notice  of  the 
transfer  or  encumbrance  in  the  proper 
land  office,  become  entitled  to  receive 
and  be  given  the  same  notice  of  any 
contest,  appeal,  or  other  proceeding 
thereafter  initiated  affecting  such  inter- 
est which  is  required  to  be  given  to  a 
party  to  the  proceeding.  Every  such 
notice  of  a  transfer  or  encumbrance  will 
be  noted  upon  the  records  of  the  land 
office.  Thereafter  such  transferee  or 
encumbrancer  must  be  made  a  party  to 
any  proceedings  thereafter  initiated  ad- 
verse to  the  entry. 

(e)  Service  of  documents.  (1)  Wher- 
ever the  regulations  In  this  part  require 
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that  a  copy  of  a  document  be  served  upon 
a  person,  service  may  be  made  by  deliver- 
ing the  copy  personally  to  hfm  or  by 
sending  the  document  by  registered  or 
certified  mall,  return  receipt  requested, 
to  his  address  of  record  In  the  Bureau. 

(2)  In  any  case  service  may  be  proved 
by  an  acknowledgment  of  service  signed 
by  the  person  to  be  served.  Personal 
service  may  be  proved  by  a  written  state- 
ment of  the  person  who  made  such  serv- 
ice. Service  by  registered  or  certified 
mail  may  be  proved  by  a  post-office 
return  receipt  showing  that  the  docu- 
ment was  delivered  at  the  person's 
record  address  or  showing  that  the  docu- 
ment could  not  be  delivered  to  su^ 
person  at  his  record  address  because  he 
had  moved  therefrom  without  leaving  a 
forwarding  address  or  because  delivery 
was  refused  at  that  address  or  because 
no  such  address  exists.  Proof  of  service 
of  a  copy  of  a  document  should  be  filed 
in  the  same  office  in  which  the  document 
is  filed. 

(3)  A  document  will  be  considered  to 
have  been  served  at  the  time  of  personal 

.  service,  of  delivery  of  a  registered  or  cer- 
tified letter,  or  of  the  return  by  the  post- 
office  of  an  undelivered  registered  or 
certified  letter. 

(4)  In  all  cases  where  a  party  is  rep- 
resented by  an  attorney,  such  attorney 
will  be  recognized  as  fully  controlling  the 
same  on  behalf  of  his  client,  and  service 
of  tmy  document  relating  to  the  proceed- 
ing upon  such  attorney  will  be  deemed 
to  be  service  on  the  party  he  represents. 
Where  a  party  is  represented  by  more 
than  one  attorney,  service  upon  one  of 
the  attorneys  shall  be  sufficient. 

(f )  Computation  of  time  for  filing  and 
service.  In  computing  any  period  of  time 
prescribed  for  filing  and  serving  a  docu- 
ment, the  day  upon  which  the  decision  or 
document  to  be  appealed  from  or  an- 
swered was  received  or  the  day  of  any 
other  event  after  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
Included.  The  last  day  of  the  period 
so  computed  is  to  be  Included  unless  it 
is  a  Saturday,  Sunday,  Federal  legal 
holiday,  or  other  non-business  day,  in 
which  event  the  period  runs  until  the 
end  of  the  next  day  which  Is  not  a  Satur- 
day, Sunday,  Federal  legal  holiday,  or 
other  non-business  day.  When  the  time 
prescribed  or  allowed  is  less  than  7  days, 
intermediate  Saturdays,  Sundays,  Fed- 
eral legal  holidays,  and  other  non- 
business days  shall  be  excluded  In  the 
computation. 

(g)  Extensions  of  time.  (1)  The 
Manager  or  the  Examiner,  as  the  case 
may  be.  may  extend  the  time  for  filing 
or  serving  any  document  in  a  contest 

(2)  A  request  for  an  extension  of  time 
must  be  filed  within  the  time  allowed 
for  the  filing  or  serving  of  the  document 
and  must  be  filed  in  the  same  office  in 
which  the  document  in  connection  vrlth 
which  the  extension  Is  requested  must  be 
filed. 
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§  1850.0-7     Sabpoenji  power  and  witneu 
provisions. 

(a)  Compulsory  attendance  of  wit- 
nesses. The  Field  Commissioner  or  the 
examiner,  as  the  case  may  be,  is  author- 
ized to  issue  subpoenas  directing  the  at- 
tendance of  witnesses  and  the  production 
of  books,  papers,  documents,  or  other 
tangible  things  at  hearings  to  be  held 
before  him  or  at  the  taking  of  depositions 
to  be  held  before  himself  or  other  ofiScers 
for  the  purpose  of  discovery  or  for  use 
as  evidence  in  the  hearing  or  for  both 
purposes.  The  issuance  of  subpoenas, 
service,  attendance  fees,  and  similar  mat- 
ters shall  be  governed  by  the  act  of  Janu- 
ary 31.  1903  (43  use.  102-106),  and 
28  n.S.C.  1821.  Subpoenas  will  be  Issued 
on  a  form  approved  by  the  Director. 

(b)  Application  for  subpoena.  An  ap- 
plication for  a  subpoena  may  be  filed  in 
the  ofDce  of  the  Field  Commissioner  or 
the  examiner  before  whom  the  hearing 
Is  to  be  held,  in  the  ofHce  of  the  officer 
who  made  the  decision  appealed  from, 
or  In  the  office  of  the  manager  in  which  a 
complaint  was  filed,  in  which  case  the 
ofiBcer  or  manager  will  forward  the  ap- 
plication to  the  Field  Commissioner  or 
the  examiner,  as  the  case  may  be.  Prior 
to  the  referral  of  a  case  to  an  examiner 
and  upon  certification  by  the  manager 
that  a  complaint  has  been  signed  and  Is 
a  matter  of  public  record  in  his  ofQce, 
an  examiner  may  upon  proper  showing 
and  prior  to  the  filing  of  an  answer  is- 
sue subpoenas  as  provided  in  paragraph 
<a)  of  this  section. 

(c)  Fees  payable  to  witness  who  testi- 
ties  on  request  without  issuance  of  sub- 
poena. Any  witness  who  attends  any 
hearing  or  the  taking  of  any  deposition 
at  the  request  of  any  party  to  the  con- 
troversy without  having  been  subpoe- 
naed to  do  so  shall  be  entitled  to  the 
same  mileage  and  attendance  fees,  to  be 
paid  by  such  party,  to  which  he  would 
have  been  entitled  if  he  had  been  first 
duly  subpoenaed  as  a  witness  on  behalf 
of  such  party. 

§  1850.0-8     Basis  of  decision. 

(a)  Record.  (1)  The  record  of  a  hear- 
ing shall  consist  of  the  transcript  of 
testimony  or  summary  of  testimony  and 
exhibits  together  with  all  papers  and 
requests  filed  in  the  hearing. 

(2)  If  a  hearing  has  been  held  on  an 
appeal  piu-suant  to  instructions  of  the 
Director,  this  record  shall  be  the  sole 
basis  for  decision  Insofar  as  the  referred 
issues  of  fact  are  Involved  except  to  the 
extent  that  official  notice  may  be  taken 
of  a  fact  as  provided  in  paragraph  (b) 
of  this  section. 

(3)  Where  a  hearing  has  been  held 
in  a  contest  the  record  made  shall  be 
the  sole  basis  for  decision  except  to  the 
extent  that  ofScial  notice  may  be  taken 
of  a  fact  as  provided  In  paragraph  (b) 
of  this  section. 

(4)  In  any  case,  no  decision  In  a  con- 
test shall  be  based  upon  any  record, 
statement,  file  or  similar  docmnent  which 
Is  not  open  to  inspection  by  the  parties 
to  the  contest. 
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(b)  OtHcial  notice.  OfQcial  notice  may 
be  taken  of  the  contents  of  the  tract 
books,  the  serial  registers,  the  approved 
plats  of  survey  and  other  public  records 
of  the  Department  of  the  Interior  and 
of  any  matter  of  which  the  courts  may 
take  Judicial  notice.  Where  a  decision 
in  a  case  in  which  a  hearing  has  been 
held  rests  upon  ofQclal  notice  of  a  ma- 
terial fact  relating  to  an  issue  upon 
which  the  hearing  was  held,  the  decision 
will  so  state  and  will  allow  any  party 
upon  request  to  have  an  opportunity  to 
show  to  the  contrary.  Such  request  must 
be  filed  and  served  within  the  time  and 
in  the  manner  prescribed  in  the  decision 
Where  a  decision  or  recommendation  has 
rested  upon  such  official  notice  and  has 
afforded  the  parties  an  opportunity  to 
show  to  the  contrary,  no  further  oppor- 
tunity to  show  to  the  contrary  will  be 
allowed. 

§  1 850.0-9     General  provisions. 

(a)  Regulations  governing  practice 
before  the  Department.  Every  individ- 
ual who  wishes  to  practice  before  the 
Department  of  the  Interior.  Including  the 
Bureau,  must  comply  with  the  require- 
ments of  Part  1  of  this  title. 

(b)  Inquiries.  No  person  other  than 
officers  or  employees  of  the  Department 
of  the  Interior  shall  direct  any  inquiry 
to  any  employee  of  the  Bureau  with 
respect  to  any  matter  pending  before  It 
other  than  to  the  head  of  the  unit  In 
which  the  matter  is  pending,  to  a  su- 
perior officer,  or  to  an  employee  of  the 
unit  authorized  by  the  imit  head  to  an- 
swer inquiries. 

(c)  Power  of  Secretary.  Nothing  In 
this  part  shall  be  construed  to  deprive 
the  Secretary  of  any  power  conferred 
upon  liim  by  law. 

Subpart  185T — Hearings  on  Appeals 
Involving  Questions  of  Fact 

Axttbokitt:  The  proTlslona  of  tbls  Subpart 
1861  Issued  under  R.S.  3478.  as  amended:  43 
Ua.C.  1301. 

§  1851.1      Prehearing  conferences. 

(a)  The  Field  Commissioner  may,  in 
his  discretion,  on  his  own  motion  or  mo- 
tion of  one  of  the  parties  or  of  the  Bureau 
of  Land  Management,  direct  the  parties 
or  their  representatives  to  appear  at  a 
specified  time  smd  place  for  a  prehearing 
conference  to  consider:  (1)  The  possi- 
bility of  obtaining  stipulations,  admis- 
sions of  facts  and  agreements  to  the  in- 
troduction of  docimaents,  (2)  the  limita- 
tion of  the  number  of  expert  witnesses, 
and  (3)  any  other  matters  which  may 
aid  in  the  disposition  of  the  proceedings 
before  the  Field  Commissioner  or  before 
the  Director. 

(b)  The  Field  Commissioner  shall 
issue  an  order  which  recites  the  action 
taken  at  the  conference  and  the  agree- 
ments made  as  to  any  of  the  matters 
considered,  and  which  limits  the  issues 
for  hearing  to  those  not  disposed  of  by 


admissions  or  agreements.  Such  order 
shall  control  the  subsequent  coiu-se  of  the 
proceeding  before  the  Field  Commis- 
sioner unless  modified  for  good  cause,  by 
subsequent  order. 

§  1851.2     Fixing  of  place  and  dale  for 
hearing;  notice. 

The  Field  Commissioner  shall  fix  a 
place  and  date  for  the  hearing  and  notify 
all  parties  and  the  Bureau. 

§  1851.2-1      PostponemenU. 

(a)  Postponements  of  hearings  will 
not  be  allowed  upon  the  request  of  any 
party  or  the  Bureau  except  upon  a  show- 
ing of  good  cause  and  proper  diligence. 
A  request  for  a  postponement  must  be 
served  upon  all  parties  to  the  proceeding 
and  filed  in  the  office  of  the  Field  Com- 
missioner at  least  10  days  prior  to  the 
date  of  the  hearing.  In  no  case  will  a 
request  for  postponement  served  or  filed 
less  than  10  days  in  advance  of  the  hear, 
ing  or  made  at  the  hearing  be  granted 
unless  the  party  requesting  it  demon- 
strates that  an  extreme  emergency  oc- 
curred which  could  not  have  been  antici- 
pated and  which  Justified  beyond  ques- 
tion the  granting  of  a  postponement.  In 
any  such  emergency,  if  time  does  not 
permit  the  filing  of  such  request  prior 
to  the  hearing,  it  may  be  made  orally  at 
the  hearing. 

(b)  The  request  for  a  postponement 
must  state  in  detail  the  reasons  why  a 
postponement  is  necessary.  If  a  requ<!st 
is  based  upon  the  absence  of  witnesses, 
it  must  state  what  the  substance  of  the 
testimony  of  the  absent  witnesses  would 
be.  No  postponement  will  be  granted 
If  the  adverse  party  or  parties  file  with 
the  Field  Commissioner  within  5  days 
after  the  service  of  the  request  a  state- 
ment admitting  that  the  witnesses  on 
account  of  whose  absence  the  postpone- 
ment is  desired  would,  if  present,  testify 
as  stated  in  the  request.  If  time  does 
not  permit  the  filing  of  such  statement 
prior  to  the  hearing,  it  may  be  made 
orally  at  the  hearing. 

(c)  Only  one  postponement  will  be 
allowed  to  a  party  on  account  of  the 
absence  of  witnesses  unless  the  party  re- 
questing a  further  postponement  shall  at 
the  time  apply  for  an  order  to  take  the 
testimony  of  the  alleged  absent  witness 
by  deposition. 

§  1851.3     Authority   of   the   Field   Com. 
missioner. 

The  Field  Commissioner  Is  vested  with 
general  authority  to  conduct  the  hearing 
in  an  orderly  tuid  Judicial  manner,  in- 
cluding authority  to  subpoena  witnesses 
and  to  take  and  cause  depositions  to  be 
taken  in  accordance  with  the  act  of 
January  31.  1903  (32  Stat.  790;  43  U.S.C. 
102-106).  to  administer  oaths,  to  call 
and  question  witnesses,  to  make  pro- 
posed findings  of  fact  and  to  take  such 
other  actions  in  connection  with  the 
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hearing  as  may  be  prescribed  by  the 
Director  in  referring  the  case  for  hear- 
ing. The  issuance  of  subpoenas,  the 
attendance  of  witnesses,  and  the  taking 
of  depositions  shall  be  governed  by 
1 1850.0-7. 

§1851.4     Conduct  of  hearing.     I 

So  far  as  not  inconsistent  with  the 
prehearing  order,  the  Field  Commissioner 
may  seek  to  obtain  stipulations  as  to 
material  facts.  Unless  the  Field  Com- 
missioner directs  otherwise,  the  appellant 
will  present  his  evidence  on  the  facts  at 
issue  following  which  the  other  parties 
and  the  Bureau  of  Land  Management 
will  present  their  evidence  on  such  issues 

§  1851.5     Evidenee.  | 

(a)  All  oral  testimony  shall  be  under 
oath  and  witnesses  shall  be  subject  to 
cross-examination.  The  Field  Commis- 
sioner may  question  any  witnesses.  Doc- 
umentary evidence  may  be  received  If 
pertinent  to  any  Issue.  The  Field  Com- 
missioner will  sunmiarlly  stop  examina- 
tion and  exclude  testimony  which  Is 
obviously  Irrelevant  and  Immaterial. 

(b)  Objections  to  evidence  will  be 
ruled  upon  by  the  Field  Commissioner. 
Such  rulings  will  be  considered,  but  need 
not  be  separately  ruled  upon,  by  the 
Director  in  connection  with  his  decision. 
Where  a  ruling  of  a  Field  Commissioner 
sustains  an  objection  to  the  admission 
of  evidence,  the  party  affected  may  in- 
sert In  the  record,  as  a  tender  of  proof, 
a  summary  written  statement  of  the 
substance  of  the  excluded  evidence  and 
the  objecting  party  may  then  make  an 
offer  of  proof  in  rebuttal. 

§1851.6     Reporter's  fees. 

Reporter's  fees  shall  be  borne  by  the 
Bureau. 

§1851.7     Copies  of  transcript. 

Each  party  shall  pay  for  any  copies  of 
the  transcript  obtained  by  him.  Unless  a 
summary  of  the  evidence  is  stipulated  to, 
the  (joveniment  will  file  the  original 
copy  of  the  transcript  with  the  case 
record. 

■ 

§1851.8     Summary  of  evidence.  I 

The  parties  and  the  Bureau  may,  with 
the  consent  of  the  Field  Commissioner, 
agree  that  a  summary  of  the  evidence 
approved  by  the  Field  Commissioner  may 
be  filed  in  the  case  In  lieu  of  a  transcript. 
In  such  case  the  Field  Commissioner 
will  prepare  the  summary  or  have  It 
prepared  and  upon  agreement  of  the 
parties  make  It  a  part  of  the  case  record. 
If,  on  appeal  to  the  Secretary,  a  party 
wishes  to  utilize  the  transcript  Instead  of 
the  summary,  he  must  furnish  at  his 
expense  a  copy  of  the  transcript  for  the 
case  record.  i 

§  1851.9     Action  by  Field  Commissioner. 

Upon  completion  of  the  hearing  and 
the  incorporation  of  the  summary  or 
transcript  In  the  record,  the  Field  Com- 
oiissloner  will  send  the  record  and  pro- 
posed findhigs  of  fact  on  the  issues  pre- 
sented at  the  hearing  to  the  Director. 
The  proposed  findings  of  fact  will  not 
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be  served  upon  the  parties;  however, 
the  parties  and  the  Bureau  may,  within 
15  days  after  the  completion  of  the  tran- 
script or  the  summary  of  the  evidence, 
file  with  the  Director  such  briefs  or 
statements  as  they  may  wish  respecting 
the  facts  developed  at  the  hearing.  Any 
findings  of  fact  made  or  adopted  by  the 
Director  will  be  subject  to  attack  in  an 
appeal  to  the  Secretary. 

Subpart  1852 — Contest  and  Protest 
Proceedings 

AtrTHORrrr:  The  provisions  of  this  Subpart 
1852  Issued  under  RJS.  2478,  as  amended:  43 
n.S.C.  1201. 

§1852.1      Private  contests  and  protests. 

§  1852.1—1      By    whom    private    contest 
may  be  initiated. 

Any  person  who  claims  title  to  or  an 
Interest  In  land  adverse  to  any  other 
person  claiming  title  to  or  an  Interest 
in  such  land  or  who  seeks  to  acquire  a 
preference  right  pursuant  to  the  act 
of  May  14.  1880,  as  amended  (43  U.S.C. 
185).  or  the  act  of  March  3,  1891  (43 
U.S.C.  329),  may  initiate  proceedings 
to  have  the  claim  of  title  or  interest 
adverse  to  his  claim  invalidated  for  any 
reason  not  shown  by  the  records  of  the 
Bureau  of  Land  Management.  Such  a 
proceeding  will  constitute  a  private  con- 
test and  will  be  governed  by  the  regula- 
tions in  the  subpart. 

§  1852.1-2      Protesu. 

Where  the  elements  of  a  contest  are 
not  present,  any  objection  raised  by  any 
person  to  any  action  proposed  to  be 
taken  In  any  proceeding  before  the 
Bureau  will  be  deemed  to  be  a  protest 
and  such  action  thereon  will  be  taken 
as  is  deemed  to  be  appropriate  In  the 
circumstances. 

§1852.1-3      Initiation  of  contest. 

Any  person  desiring  to  initiate  a  pri- 
vate contest  must  file  a  complaint  in  the 
proper  land  office,  (see  S  1821.2-1  of  this 
chapter).  The  contestant  must  serve 
a  copy  of  the  complaint  on  the  contestee 
not  later  than  30  days  after  filing  the 
complaint  and  must  file  proof  of  such 
service,  as  required  by  §  1850.0-6(e),  in 
the  office  where  the  complaint  was  filed 
within  30  days  after  service. 

§  1852.1-4     Complaints. 

(a)  Contents  of  complaint.  The  com- 
plaint shall  contain  the  following  in- 
formation, under  oath: 

(1)  The  name  and  address  of  each 
party  interested,  including  the  age  of 
each  heir  of  any  deceased  entryman. 

(2)  A  legal  description  of  the  land 
involved. 

(3)  A  reference,  so  far  as  known  to 
the  contestant,  to  any  proceedings  pencl- 
Ing  for  the  acquisition  of  title  to.  or  an 
Interest  in,  such  land. 

(4)  A  statement  In  clear  and  concise 
language  of  the  facts  constituting  the 
rrounds  of  contest. 

(5)  A  statement  of  the  law  under 
which  contestant  claims  or  Intends  to 
acquire  title  to.  or  an  Interest  in,  the 
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land  and  of  the  facts  showing  that  he  is 
qualified  to  do  so. 

(6)  A  statement  that  the  proceeding  is 
not  collusive  or  speculative  but  is  in- 
stituted and  will  be  diligently  pursued  in 
good  faith. 

(7)  A  request  that  the  contestant  be 
allowed  to  prove  his  allegations  cmd  that 
the  adverse  interest  be  invalidated. 

(8)  The  office  in  which  the  complaint 
is  filed  and  the  address  to  which  papers 
shall  be  sent  for  service  on  the  con- 
testant. 

(9)  A  notice  that  unless  the  contestee 
files  an  answer  to  the  complaint  in  such 
office  within  30  days  after  service  of  the 
notice,  the  allegations  of  the  complaint 
will  be  taken  as  confessed. 

(b)  Amendment  of  complaint.  Ex- 
cept insofar  as  the  Manager,  Examiner, 
Director  or  Secretary  may  raise  issues 
in  connection  with  deciding  a  contest. 
Issues  not  raised  in  a  complaint  may  not 
be  raised  later  by  the  contestant  unless 
the  examiner  permits  the  complaint  to 
be  amended  after  due  notice  to  the  other 
parties  and  an  opportunity  to  object. 

(c)  Corroboration  required.  All  al- 
legations of  fact  in  the  complaint  which 
are  not  matters  of  official  record  or 
capable  of  being  Judicially  noticed  and 
which,  if  proved,  would  invalidate  the 
adverse  interest  must  be  corroborated 
under  oath  by  the  statement  of  wit- 
nesses. Each  such  allegation  of, fact 
must  be  corroborated  by  the  statement 
of  at  least  one  witness  having  personal 
knowledge  of  the  alleged  fact  and  such 
fact  must  be  set  forth  in  the  statement. 
All  statements  by  witnesses  shall  be  at- 
tached to  the  complaint. 

(d)  Filing  fee.  Each  complaint  must 
be  accompanied  by  a  filing  fee  of  $10  and 
a  deposit  of  $20  toward  reporter's  fees. 
Any  complaint  which  is  not  accompanied 
by  the  required  fee  and  deposit  will  not 
be  accepted  for  filing. 

(e)  Waiver  of  issties.  Any  issue  not 
raised  by  a  private  contestant  in  accord- 
ance with  the  provisions  of  paragraph 
(b)  of  this  section,  which  was  known  to 
him.  or  could  have  been  known  to  him 
by  the  exercise  of  reasonable  diligence, 
shall  be  deemed  to  have  been  waived  by 
him.  and  he  shall  thereafter  be  forever 
barred  from  raising  such  issue. 

§  1852.1-5     Service. 

The  complaint  must  be  served  upon 
every  contestee.  If  the  contestee  is  of 
record  in  the  land  office,  service  may  be 
made  and  proved  as  provided  in  S  1850.- 
0-4(e) .  If  the  person  to  be  served  is  not 
of  record  in  the  land  office,  proof  of  serv- 
ice may  be  shown  by  a  written  state- 
ment of  the  person  who  made  personal 
service,  by  post-office  return  receipt 
showing  personal  delivery,  or  by  an  ac- 
knowledgment of  service.  In  certain 
circumstances,  service  may  be  made  by 
publication  as  provided  in  1 1852.1-6  (b) 
(1).  When  the  contest  is  against  the 
heirs  of  a  deceased  entryman,  the  notice 
shall  be  served  on  each  heir.  If  the  per- 
son to  be  personally  served  is  an  Infant 
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or  a  person  who  has  been  legally  adjudged 
of  unsound  mind,  service  ol  notice  sball 
be  made  by  delivering  a  copy  of  the  notice 
to  the  legal  guardian  or  committee,  If 
there  be  one,  of  such  infant  or  person  of 
unsound  mind;  If  there  be  none,  then  by 
delivering  a  copy  of  the  notice  to  the 
person  having  the  infant  or  person  of 
unsound  mind  In  charge. 

(a)  Summary  dismissal;  toaiver  of  de- 
fect in  service.  If  a  complaint  when  filed 
does  not  meet  all  the  rcQuirements  of 
§§  1852.1-4  (a)  and  (c).  or  if  the  com- 
plaint Is  not  served  upon  each  contestee 
as  required  by  this  section,  the  complaint 
will  be  simimarlly  dismissed  by  the 
manager  and  no  answer  need  be  filed 
However,  where  prior  to  the  simmiar> 
dismissal  of  a  complaint  a  contestee  an- 
3wers  without  questioning  the  service  or 
proof  of  service  of  the  complaint,  any 
defect  In  service  will  be  deemed  waived 

(b)  Service  by  publication — (1)  When 
service  may  be  made  by  publication 
When  the  contestant  has  made  diligent 
search  and  inquiry  to  locate  the  con- 
testee. and  cannot  locate  him.  the  con- 
testant may  proceed  with  service  by  pub- 
lication after  first  filing  with  the  Man- 
ager an  afSdavlt  which  shall : 

(1)  State  that  the  contestee  could  not 
be  located  after  diligent  search  and  In- 
quiry made  within  15  days  prior  to  the 
filing  of  the  affidavit; 

(11)  Be  corroborated  by  the  affidavits 
of  two  persons  who  live  In  the  vicinity 
of  the  land  which  state  that  they  have 
no  knowledge  of  the  contestee's  where- 
abouts or  which  give  his  last  known 
address; 

(Hi)  State  the  last  known  address  of 
the  contestee:  and 

(iv)  State  In  detail  the  efforts  and  In- 
quiries made  to  locate  the  party  sought 
to  be  served. 

(2)  Contents  of  published  notice.  The 
published  notice  must  give  the  names  of 
the  parties  to  the  contest,  legal  descrip- 
tion of  the  land  Involved,  the  substance 
of  the  charges  contained  In  the  com- 
plaint, the  office  in  which  the  contest  Is 
pending,  and  a  statement  that  upon  fail- 
ure to  file  an  answer  In  such  office  within 
30  dajrs  after  the  completion  of  publica- 
tion of  such  notice,  the  allegations  of  the 
complaint  will  be  taken  as  confessed. 
The  published  notice  shall  also  contain 
a  statement  of  the  dates  of  publication. 

(3)  Publication,  mailing  and  posting 
of  notice.  (1)  Notice  by  publication  shall 
be  made  by  publishing  notice  at  least 
once  a  week  for  five  successive  weeks  in 
some  newspaper  of  general  circulation  In 
the  county  in  which  the  land  in  contest 
Ues. 

(11)  Within  15  days  after  the  first  pub- 
lication of  a  notice,  the  contestant  shall 
send  a  copy  of  the  notice  and  the  com- 
plaint by  registered  or  certified  mafl. 
return  receipt  requested,  to  the  contestee 
at  his  last  known  address  and  also  to 
the  contestee  in  care  of  the  post  office 
nearest  the  land.  The  return  receipts 
shall  be  filed  In  the  office  In  which  the 
contest  is  pending. 
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(ill)  A  copy  of  the  notice  as  published 
shall  be  posted  in  the  office  where  the 
contest  Is  pending  and  also  In  a  conspicu- 
ous place  upon  the  land  involved.  Such 
postings  shall  be  made  within  15  days 
after  the  first  publication  of  the  notice. 

(c)  Proof  of  service.  (1)  Proof  of 
publication  of  the  notice  shall  be  made 
by  filing  In  the  office  where  the  contest 
Is  pending  a  copy  of  the  notice  as  pub- 
lished and  the  affidavit  of  the  publisher 
or  foreman  of  the  newspaper  publishing 
the  same  showing  the  publication  of  the 
notice  in  accordance  with  §  1852.1-5  (b) 
(3). 

(2)  Proof  of  posting  of  the  notice  shall 
be  by  affidavit  of  the  person  who  posted 
the  notice  on  the  land  and  by  the  certifi- 
cate of  the  Manager  or  the  Director  as  to 
posting  In  his  office. 

(3 )  Proof  of  the  mailing  of  notice  shall 
be  by  affidavit  of  the  person  who  mailed 
the  notice  to  which  shall  be  attached  the 
return  receipt 

§  1852.1-6     Answer  to  complaint. 

Within  30  days  after  service  of  the 
complaint  or  after  the  last  publication 
of  the  notice,  the  contestee  must  file  in 
the  office  where  the  contest  Is  pending 
an  answer  specifically  meeting  and  re- 
sponding to  the  allegations  of  the  com- 
plaint, together  with  proof  of  service  of 
a  copy  of  the  answer  upon  a  contestant 
as  provided  hi  8  1852.1-5(b)(3).  The 
answer  shall  contain  or  be  accompanied 
by  the  address  to  which  all  notices  or 
other  papers  shall  be  sent  for  service 
upon  contestee. 

8  1852.1-7     Action  by  Manager. 

(a)  If  an  answer  is  not  filed  as  re- 
quired, the  allegations  of  the  complaint 
will  be  taken  as  admitted  by  the  con- 
testee and  the  Manager  will  decided  the 
case  without  a  hearing. 

(b)  If  an  answer  is  filed  emd  unless  all 
parties  waive  a  hearing,  the  Msmager 
will  refer  the  case  to  an  examiner  upon 
determining  that  the  elements  of  a  pri- 
vate contest  appear  to  have  been  estab- 
lished. 

§1852.1-8     Amendment  of  answer. 

At  the  hearing,  any  allegation  not 
denied  by  the  answer  will  be  considered 
admitted.  The  examiner  may  permit  the 
answer  to  be  amended  after  due  notice  to 
other  parties  and  an  opportunity  to 
object. 

§1852.2      Government  contests. 

§  1852.2-1      How  initiated. 

The  Ctovemment  may  Initiate  contests 
for  any  cause  affecting  the  legality  or  va- 
lidity of  any  entry  or  settlement  or 
mining  claim. 

§  1852.2-2     ProceedinKB  in  Covemmeni . 
contests. 

The  proceedings  In  Government  con- 
tests shall  be  governed  by  the  rules  re- 
lating to  proceedings  in  private  contests 
with  the  following  exceptions: 

(a)  No  corroboration  shall  be  required 
of  a  Oovemment  complaint  and  the 
complaint  need  not  be  under  oath. 


(b)  No  filing  fee  or  depostt  toward  re- 
porter's fee  shall  be  required  of  the  Gov- 
ernment. 

(c)  Any  action  required  of  the  con- 
testant may  be  taken  by  any  authorized 
Government  employee. 

(d)  The  statements  required  by 
S  1852.1-4(a)  (5)  and  (6)  need  not  be 
Included  in  the  complaint. 

(e)  No  posting  of  notice  of  publica- 
tion on  the  land  in  Issue  shall  be  re- 
quired of  the  Government. 

(f)  Where  service  is  by  publication, 
the  affidavits  required  by  S  1852.1-5 (b) 
(1)  need  not  be  filed.  The  contestant 
shall  file  with  the  Manager  a  statement  of 
diligent  search  which  shall  state  that  the 
contestee  could  not  be  located  after  dill- 
gent  search  and  Inquiry,  the  last  known 
address  of  the  contestee  and  the  detail  of 
efforts  and  inquiries  made  to  locate  the 
party  sought  to  be  served.  The  diligent 
search  shaU  be  concluded  not  more  than 
15  days  prior  to  filing  of  the  statement. 

(g)  In  lieu  of  the  requirements  of 
S  1852.1-5 (b)  (3)  (U)  the  contestant  shall, 
as  part  of  the  diligent  search  before  the 
publication  or  within  15  days  after  the 
first  publication  send  a  copy  of  the  com- 
plaint by  Certified  Mall,  return  receipt 
requested,  to  the  contestee  at  the  last 
address  of  record.  The  return  receipts 
shaU  be  filed  in  the  office  in  which  the 
contest  Is  pending. 

(h)  The  affidavit  required  by  8  1852.1- 
5(b)  (3)  (lU)  need  not  be  filed. 

(1)  The  provisions  of  paragraph  (e) 
of  §  1852.1-4  shall  be  Inapplicable. 

§  1852.3     Proceedings  before  the  exam- 
iner. 

§  1852.3—1      Prehearing  conferences. 

(a)  The  Examiner  may  In  his  discre- 
tion, on  his  own  motion  or  on  motion  of 
one  of  the  parties,  or  of  the  Bureau, 
direct  the  parties  or  their  representatives 
to  appear  at  a  specified  time  and  place 
for  a  prehearing  conference  to  consider: 
(1)  The  simplification  of  the  issues.  (2) 
the  necessity  of  amendments  to  the 
pleadings,  (3)  the  possibility  of  obtaining 
stlpulatijlons,  admissions  of  facts  and 
agreements  to  the  introduction  of  docu- 
ments. (4)  the  limitation  of  the  number 
of  expert  witnesses,  and  (5)  such  other 
matters  as  may  aid  in  the  disposition  of 
the  proceedings. 

(b)  The  Examiner  shall  make  an  or- 
der which  recites  the  action  taken  at  the 
conference,  the  amendments  allowed  to 
the  pleadings,  and  the  agreements  made 
as  to  any  of  the  matters  considered,  and 
which  limits  the  issues  for  hearing  to 
those  not  disposed  of  by  admission  or 
agreements.  Such  order  shall  control 
the  subsequent  course  of  the  proceedings 
before  the  Examiner  unless  modified  for 
good  cause,  by  subsequent  order. 

§  1 852.3-2     Notice  of  hearing. 

The  examiner  shall  fix  a  place  and 
date  for  the  hearing  and  notify  all  par- 
ties and  the  Bureau  at  least  30  days  In 
advance  of  the  date  set,  imless  the  par- 
ties and  the  Bureau  request  or  consent 
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to  an  earlier  date.  The  notice  shall  in- 
clude (a)  the  time,  place,  and  nature  of 
the  hearing,  (b)  the  legal  authority  and 
Jurisdiction  imder  which  the  hearing  is 
to  be  held,  and  (c)  the  matters  of  fact 
and  law  asserted. 

§  1852.3-3     Postponements. 

(a)  Postponements  of  hearings  will 
not  be  allowed  upon  the  request  of  any 
party  or  the  Bureau  except  upon  a  show- 
ing of  good  cause  and  proper  diligence. 
A  request  for  a  postponement  must  be 
served  upon  all  parties  to  the  proceeding 
and  filed  in  the  office  of  the  Examiner  at 
least  10  days  prior  to  the  date  of  the 
hearing.  In  no  case  will  a  request  for 
postponement  served  or  filed  less  than  10 
days  in  advance  of  the  hearing  or  made 
at  the  hearing  be  granted  unless  the 
party  requesting  it  demonstrates  that  an 
extreme  emergency  occurred  which  could 
not  have  been  anticipated  and  which 
Justifies  beyond  question  the  granting  of 
a  postponement.  In  any  such  emer- 
gency. If  time  does  not  permit  the  filing 
of  such  request  prior  to  the  hearing,  it 
may  be  made  orally  at  the  hearing. 

(b)  The  request  for  a  postponement 
must  state  In  detail  the  reasons  why  a 
postponement  is  necessary  If  a  request 
is  based  upon  the  absence  of  witnesses 
it  must  state  what  the  substance  of  the 
testimony  of  the  absent  witnesses  would 
be.  No  postponement  will  be  granted  if 
the  adverse  party  or  parties  file  with  the 
Examiner  within  5  days  after  the  service 
of  the  request  a  statement  admitting 
that  the  witnesses  on  account  of  whose 
absence  the  postponement  Is  desired 
would,  if  present,  testify  as  stated  in  the 
request.  If  time  does  not  permit  the 
ffiing  of  such  statement  prior  to  the 
hearing,  it  may  be  made  orally  at  the 
bearing. 

(c)  Only  one  postponement  will  be  al- 
lowed to  a  party  on  account  of  the  ab- 
sence of  witnesses  unless  the  party  re- 
questing a  further  postponement  shall 
at  the  time  apply  for  an  order  to  take  the 
testimony  of  the  alleged  absent  witness 
by  deposition. 

§1852.3-4     Authority  of  Examiner. 

The  Examiner  Is  vested  with  general 
authority  to  conduct  the  hearing  in  an 
orderly  and  Judicial  manner.  Including 
authority  to  subpoena  witnesses  and  to 
take  and  cause  depositions  to  be  taken  in 
accordance  with  the  act  of  January  31. 
1903  (43  U.S.C.  102-106),  to  administer 
oaths,  to  call  and  question  witnesses,  and 
to  make  a  decision.  The  issuance  of  sub- 
poenas, the  attendance  of  witnesses  and 
the  taking  of  depositions  shall  be  gov- 
erned by  §  1850.0-7. 

§1852.3-5     Conduct  of  hearing. 

So  far  as  not  inconsistent  with  a  pre- 
hearing order,  the  Examiner  may  seek  to 
obtain  stipulations  as  to  material  facts 
and  the  Issues  involved  and  may  state 
any  other  Issues  on  which  he  may  wish 
to  have  evidence  presented.  He  may 
exclude  Irrelevant  Issues.  The  contest- 
ant will  then  present  his  case  following 
which  the  other  parties  (and  in  private 
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contests  the  Bureau,  if  it  intervenes)  will 
present  their  cases. 


§  1852.3-6     Evidence. 

(a)  All  oral  testimony  shall  be  under 
oath  and  witnesses  shall  be  subject  to 
cross  examination.  The  Examiner  may 
question  any  witness.  Documentary  evi- 
dence may  be  received  If  pertinent  to 
any  issue.  The  Examiner  will  summarily 
stop  examination  and  exclude  testimony 
which  is  obviously  irrelevant  and  im- 
material. 

(b)  Objections  to  evidence  will  be 
ruled  upon  by  the  Examiner.  Such  rul- 
ings will  be  considered,  but  need  not  be 
separately  ruled  upon,  by  the  Director  in 
connection  with  his  decision.  Where  a 
ruling  of  an  Examiner  sustains  an  objec- 
tion to  the  admission  of  evidence,  the 
party  affected  may  Insert  in  the  record, 
as  a  tender  of  proof,  a  summary  written 
statement  of  the  substance  of  the  ex- 
cKTded  evidence,  and  the  objecting  party 
may  then  make  an  offer  of  proof  in  re- 
buttal 

§  1852.3-7      Reporter's    fees;    transcript. 

(a)  The  Government  agency  initiating 
the  proceedings  will  pay  all  reporting 
fees  in  hearings  In  Government  contest 
proceedings,  in  hearings  under  the  Sur- 
face Resources  Act  of  1955,  &s  amended, 
in  hearings  under  the  Multiple  Mineral 
Development  Act  of  1954,  as  amended, 
where  the  United  States  Is  a  party,  and 
in  hearings  imder  the  Mining  CHaims 
Rights  Restoration  Act  of  1955,  re- 
gardless of  which  party  is  ultimately 
successful. 

(b)  In  the  case  of  a  private  contest, 
each  party  will  be  required  to  pay  the 
reporter's  fees  covering  the  party's  direct 
evidence  and  cross-examination  of  wit- 
nesses, except  that  if  the  ultimate  deci- 
sion is  adverse  to  the  contestant,  he  must 
in  addition  pay  all  the  reporter's  fees 
otherwise  payable  by  the  contestee. 

(c)  Each  party  to  a  private  contest 
shall  be  required  by  the  Examiner  to 
make  reasonable  deposits  for  reporter's 
fees  from  time  to  time  In  advance  of 
taking  testimony.  Such  deposits  shall  be 
sufficient  to  cover  all  reporter's  fees  for 
which  the  party  may  ultimately  be  liable 
under  paragraph  (b)  of  this  section.  Any 
part  of  a  deposit  not  used  will  be  returned 
to  the  depositor  upon  the  final  deter- 
mination of  the  case  except  that  de- 
posits which  are  required  to  be  made 
when  a  complaint  is  filed  will  not  be 
returned  if  the  party  making  the  deposit 
does  not  appear  at  the  hearing,  but  will 
be  used  to  pay  the  reporter's  fee.  Re- 
porter's fees  will  be  at  the  rates  estab- 
lished for  the  local  courts,  or.  If  the 
reporting  Is  done  pursuant  to  a  contract, 
at  rates  established  by  the  contract. 

(d)  Each  party  to  a  Government  or 
private  contest  shall  pay  for  any  copies 
of  the  transcript  obtained  by  him. 

§  1852.3-8  Findings  and  conclusions: 
decision  by  examiner;  submission  to 
Director  for  decision. 

(a)  At  the  conclusion  of  the  testimony 
the  parties  at  the  hearing  shall  be  given 
a  reasonable  time  by  the  examiner,  con- 
sidering the  number  and  complexity  of 
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the  issues  and  the  amount  of  testimony, 
to  submit  to  the  examiner  proposed  find- 
ings of  fact  and  conclusions  of  law  and 
reasons  In  support  thereof  or  to  stipulate 
to  a  waiver  of  such  findings  and 
conclusions. 

(b)  As  promptly  as  possible  after  the 
time  allowed  for  presenting  proposed 
findings  and  conclusions,  the  examiner 
shall  make  findings  of  fact  and  conclu- 
sions of  law  (imless  waiver  has  been 
stipulated),  giving  the  reasons  therefor, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record. 
The  examiner  may  adopt  the  findings  of 
fact  and  conclusions  of  law  proposed  by 
one  or  more  of  the  parties  if  they  are 
correct.  He  must  rule  upon  each  pro- 
posed finding  and  conclusion  submitted 
by  the  parties  and  such  ruling  shall  be 
shown  in  the  record.  The  examiner  will 
render  a  written  decision  in  the  case 
which  shall  become  a  part  of  the  record 
and  shall  Include  a  statement  of  his 
findings  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor,  and  his  rulings 
upon  the  findings  and  conclusions  pro- 
posed by  the  parties  if  such  rulings  do 
not  appear  elsewhere  in  the  record.  A 
copy  of  the  decision  will  be  served  upon 
all  parties  to  the  case. 

(c)  The  Director  may  require,  in  any 
designated  case,  that  the  examiner  make 
only  a  recommended  decision  and  that 
the  decision  and  the  record  be  submitted 
to  the  Director  for  consideration.  The 
recommended  decision  shaU  meet  all 
the  requirements  for  a  decision  set  forth 
In  paragraph  (b)  of  this  section.  The 
Director  shall  then  make  the  initial  de- 
cision In  the  case.  This  decision  shall 
include  such  additional  findings  and 
conclusions  as  do  not  appear  in  the  rec- 
ommended decision  and  the  record  shall 
Include  such  rulings  on  proposed  findings 
and  conclusions  submitted  by  the  parties 
as  have  not  been  made  by  the  examiner. 

^  1852.3-9     Appeal  to  Director. 

Any  party,  including  the  Government, 
adversely  affected  by  the  decision  of  the 
examiner  may  appeal  to  the  Director  as 
provided  in  Part  1840.  No  further  hear- 
ing will  be  allowed  In  connection  with 
the  appeal  to  the  Director  but  the  Di- 
rector, after  considering  the  evidence, 
may  remand  any  case  for  further  hearing 
If  he  considers  such  action  necessary  to 
develop  the  facts. 

Subpart — 1853  Grazing  Proceedings 

(Inside  Grazing  Districts) 

ATTrHoarrr:  The  provisions  of  this  Subpart 
1858  issued  under  sec.  2,  48  Stat.  1270,  48 
VB.C.  316a. 

§  1853.1      Appeal  to  hearing  examiner; 
motion  to  dismiss. 

(a)  Any  applicant  whose  Interest  is 
adversely  affected  by  a  final  decision  of 
the  district  manager  may  appeal  to  an 
examhier  by  filing  his  appeal  in  the  office 
of  the  district  manager  within  30  days 
after  receipt  of  the  decision.  The  appeal 
shall  state  the  reasons,  clearly  and  con- 
cisely, why  the  appellant  thinks  the  de- 
cision of  the  district  manager  is  in  error. 
All  grounds  of  error  not  stated  will  be 
considered  as  waived,  and  no  such  waived 


KDERAL  REGISTER,  VOL  35,  NO.    115— SATURDAY,   JUNE    13,    1970 


9530 

ground  of  error  may  be  presented  at  the 
hearing  unless  ordered  or  permitted  by 
the  examiner. 

(b)  Any  applicant  for  a  grazing  li- 
cense or  permit  or  any  other  person  who. 
after  proper  notification,  fails  to  protest 
or  appeal  a  decision  of  the  district  man- 
ager within  the  period  prescribed  In  the 
decision,  shall  be  barred  thereafter  from 
challenging  the  matters  adjudicated  In 
such  final  decision. 

(c)  When  separate  appeals  are  filed 
and  the  issue  or  issues  involved  are  com- 
mon to  two  or  more  appeals,  they  may 
be  consolidated  for  purposes  of  hearing 
and  decision. 

(d)  The  district  manager  will 
promptly  forward  the  appeal  to  the 
State  Director.  Within  thirty  days 
after  his  receipt  of  the  appeal  the  State 
Director  may  file  on  behalf  of  the  dis- 
trict manager  a  written  motion,  serving 
a  copy  thereof  upon  the  appellant,  re- 
questing that  the  appeal  be  dismissed 
for  the  reason  that  It  Is  frivolous,  the 
appeal  was  filed  late,  the  errors  are  not 
clearly  and  concisely  stated,  the  Issues 
are  immaterial,  the  issue  or  Issues  were 
Included  In  a  prior  final  decision  from 
which  no  timely  appeal  was  made,  or  all 
issues  involved  therein  have  been  pre- 
viously adjudicated  In  an  appeal  involv- 
ing the  same  privileges,  the  same  parties 
or  their  predecessors  In  interest.  The 
appellant  may  file  a  written  answer 
within  twenty  days  after  service  of  the 
motion  upon  him.  The  appeal,  motion, 
the  proofs  of  service,  and  the  answers' 
will  be  transmitted  to  the  examiner,  who 
shall  rule  on  the  motion,  and.  if  the 
motion  Is  sustained,  dismiss  the  appeal 
by  written  order. 

§  1853.2     Time    and    place   of   hearing: 
notice;  intervenors. 

At  least  thirty  days  before  the  date 
set  the  district  manager  will  noUfy  the 
appellant  of  the  time  and  place  of  the 
hearing  within  or  near  the  district.  Any 
other  person  who  In  the  opinion  of  the 
district  manager  may  be  directly  affected 
by  the  decision  on  appeal  wUl  also  be 
notified  of  the  hearing;  such  person  may 
himself  appear  at  the  hearing,  or  by  at- 
torney, and  upon  a  proper  showing  of 
Interest,  may  be  recognized  by  the  ex- 
aminer as  an  Intervener  In  the  appeal 

§  1853.3     Authority  of  examiner. 

(a)  The  examiner  is  vested  with  the 
duty  and  general  authority  to  conduct 
the  hearing  In  an  orderly.  Impartial  and 
judicial  manner,  including  authority  to 
subpoena  witnesses,  recognize  inter- 
veners, administer  oaths  and  afllrma- 
tlons,  call  and  question  witnesses,  regu- 
late the  course  and  order  of  the  hearing, 
rule  upon  offers  of  proof  and  the  rele- 
vancy of  evidence,  and  to  make  findings 
of  fact,  conclusions  of  law,  and  a  deci- 
sion, llie  examiner  shall  have  authority 
to  take  or  to  cause  depositions  to  be 
taken.  Subpoenas,  depositions,  the  at- 
tendance of  witnesses,  and  witness  and 
deposition  fees  shall  be  governed  by 
S  1850.0-7,  to  the  extent  such  regiilatlon 
Is  applicable. 

fb)  The  examiner  also  may  grant  or 
order  continuances,  and  set  the  times 
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and  places  of  further  hearings.  Con- 
tinuances shall  be  granted  in  accord- 
ance with  i  1852.3-3,  and  when  the  ends 
of  justice  win  be  served  thereby.  Con- 
tinuances win  not  be  granted  unless  they 
are  clearly  Justified  and  timely  request 
has  been  made.  Where  It  appears  prior 
to  the  date  of  hearing  that  a  continu- 
ance will  be  desired,  the  party  desiring 
the  continuance  should  promptly  file  a 
request  for  continuance  with  the  exam- 
iner, along  with  proof  of  service  of  the 
request  on  the  district  manager  and  on 
other  parties.  The  district  manager  and 
other  parties  shall  have  five  days  from 
receipt  of  the  request  to  file  objection  to 
the  continuance.  The  examiner  will 
then  rule  on  the  request,  and,  if  granted, 
set  a  new  date  for  the  hearing.  The 
district  manager  will  notify  all  Interested 
persons  of  the  new  date. 

§  1853.4     Service. 

Service  of  notice  or  other  docxunents 
required  under  this  subpart  shall  be  gov- 
erned by  9  1850.0-6 (e).  Proof  of  such 
service  shall  be  filed  In  the  same  office 
where  the  notice  or  document  was  filed 
within  fifteeen  days  after  such  service, 
unless  filed  with  the  notice  or  document. 

§1853.5     Conduct  of  hearing. 

(a)  The  appellant,  the  State  director 
or  his  representative,  and  recognized  in- 
tervenors will  stipulate  so  far  as  possible 
all  material  facts  and  the  Issue  or  Issues 
involved.  The  examiner  will  state  any 
other  Issues  on  which  he  may  wish  to 
have  evidence  presented.  Issues  which 
appear  to  the  examiner  to  be  unneces- 
sary to  a  proper  disposition  of  the  case 
will  be  excluded;  but  the  party  asserting 
such  Issue  may  state  briefly  for  the  record 
the  substance  of  the  proof  which  other- 
wise would  have  been  offered  In  support 
of  the  Issue.  Issues  not  covered  by  the 
appellant's  specifications  of  error  may 
not  be  admitted  except  with  the  consent 
of  the  State  director  or  his  representa- 
tive, unless  the  examiner  niles  that  such 
issue  Is  essential  to  the  controversy  and 
should  be  admitted.  The  parties  will 
then  be  given  an  opportunity  to  submit 
offers  of  settlement  and  proposals  of  ad- 
justment for  the  consideration  of  the 
examiner  and  of  the  other  parties. 

(b)  Unless  the  examiner  orders  other- 
wise, the  State  director  or  his  repre- 
sentative will  then  make  the  opening 
statement,  setting  forth  Uie  facts  lead- 
ing to  the  appeal  (or  Issuance  of  the 
show  cause  order  where  that  is  involved) . 
Upon  the  conclusion  of  the  opening 
statement,  the  appellant  shall  present 
his  case,  consistent  with  his  specifica- 
tions of  error.  Following  the  appel- 
lant's presentation,  or  upon  his  failure  to 
make  such  presentation,  the  examiner, 
upon  his  own  motion  or  upon  motion  of 
any  of  the  parties  may  order  summary 
dismissal  of  the  appeal  with  prejudice 
because  Of  the  inadequacy  or  Insuffi- 
ciency of  the  appellant's  case,  to  be  fol- 
lowed by  a  written  order  setting  forth 
the  reasons  for  the  dismissal  and  taking 
such  other  action  imder  this  subpart  as 
may  be  proper  and  warranted.  An  ap- 
peal may  be  had  from  such  order  as  well 


as  from  any  other  final  determination 
made  by  the  examiner. 

(c)  In  the  absence  or  upon  denial  of 
such  motion  the  State  Director  or  his 
representative  and  recognized  interve- 
ners may  present  evidence  if  such  a  pres- 
entation appears  to  the  examiner  to  be 
necessary  for  a  proper  disposition  of  the 
matters  in  controversy,  adhering  as 
closely  as  possible  to  the  issues  raised  by 
the  appellant.  All  oral  testimony  shall 
be  under  oath  or  affirmation,  and  wit- 
nesses will  be  subject  to  cross-examina- 
tion by  any  party  to  the  proceeding. 
The  examiner  will  himself  question  any 
witness  whenever  it  appears  necessary. 
Documentary  evidence  will  be  received 
by  the  examiner  and  made  a  part  of  the 
record,  if  pertinent  to  any  Issue,  or  may 
be  entered  by  stipulation.  No  excep- 
tion need  be  stated  or  noted  and  every 
ruling  of  the  examiner  will  be  subject 
to  review  on  appeal.  The  pauty  affected 
by  an  adverse  ruling  sustaining  an  ob- 
jection to  the  admission  of  evidence,  may 
insert  In  the  record,  as  a  tender  of  proof, 
a  brief  written  statement  of  the  sub- 
stance of  the  excluded  evidence;  and  the 
opposing  party  may  then  make  an  offer 
of  proof  in  rebuttal.  The  examiner  will 
siunmarlly  stop  examination  and  ex- 
clude testimony  on  any  Issue  which  he 
determines  has  been  adjudicated  pre- 
viously In  an  appeal  Involving  the  same 
privileges  and  the  same  parties  or  their 
predecessors  in  Interest,  or  which  Is  ob- 
viously Irrelevant  and  immaterial  to  the 
issues  in  the  case.  At  the  conclusion  of 
the  testimony  the  parties  at  the  hearing 
shall  be  given  a  reasonable  opportunity, 
considering  the  number  and  complexity 
of  the  Issues  and  the  cunoimt  of  testi- 
mony, to  submit  to  the  examiner  pro- 
posed findings  of  fact  and  conclusions  of 
law,  and  reasons  in  support  thereof,  or 
to  stipulate  to  a  waiver  of  such  findings 
and  conclusions. 

§  1853.6  Findings  of  fact  and  decision 
by  examiner:  notice;  submission  to 
Director  for  decision. 

(a)  As  promptly  as  possible  after  the 
time  allowed  for  presenting  proposed 
findings  and  conclusions,  the  examiner 
will  make  findings  of  fact  and  conclu- 
sions of  law  imless  waiver  has  been 
stipulated,  and  will  render  a  decision 
upon  all  material  issues  of  fact  and  law 
presented  on  the  record.  In  doing  so  he 
may  adopt  the  findings  of  fact  and  con- 
clusions of  law  proposed  by  one  or  more 
of  the  parties  if  they  are  correct.  He 
must  rule  upon  each  such  proposed  find- 
ing and  conclusion.  The  reasons  for  the 
findings,  conclusions  and  decisions  made 
shall  be  stated,  and  along  with  the  find- 
ings, conclusions  and  decision,  shall  be- 
come a  part  of  the  record  in  any  further 
appeal.  A  copy  of  the  decision  shall  be 
sent  by  certified  mall  to  the  appellant 
and  all  Intervenors.  or  their  attorneys  of 
record. 

(b)  The  Director  may  require.  In  any 
designated  case,  that  the  examiner  make 
only  a  recommended  decision  and  that 
such  decision  and  the  record  be  sub- 
mitted to  the  Director  for  consideration. 
In  such  Instances  the  Director  shall  make 
the  initial  decision  which  shall  constitute 
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the  decision  of  the  Bureau,  without  prej- 
udice to  the  right  of  any  party  affected 
to  be  furnished  with  a  copy  of  the  tran- 
script of  testimony,  as  provided  In  the 
next  paragraph,  and  to  appeal  to  the 
Secretary  In  the  maimer  prescribed  by 
Subpart  1844. 

§  1853.7     Appeals  to  the  Director  and  the 
Secretary. 

(a)  Notice  of  appeal  to  the  Director; 
furnishing  copies  of  the  transcript. 
Within  ten  days  after  the  receipt  of  the 
decision  of  the  examiner  any  party,  in- 
cluding the  State  director  or  his  repre- 
sentative, desiring  to  appeal  to  the  Dl- 
intention  to  appeal.  Notice  of  appeal 
shall  be  filed  through  the  office  of  the 
Hearing  Examiner. 

(b)  Appeals  to  the  Director.  An  ap- 
peal from  any  decision  of  the  examiner 
shall  be  filed  In  the  Office  of  the  Director, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Washington.  D.C.. 
20240.  together  with  any  brief  in  support 
thereof,  within  thirty  days  after  date  of 
receipt  of  the  transcript  of  testimony,  or. 
if  the  transcript  Is  not  requested,  within 
thirty  days  after  receipt  of  the  examin- 
er's decision.  Within  the  same  period  a 
copy  of  the  appeal  and  of  any  brief  must 
be  served  on  each  party  named  In  the 
examiner's  decision,  and  upon  the  State 
Director,  either  personally  or  by  certified 
mall.  Any  party,  including  the  State  Di- 
rector, opposing  the  appeal  will  be  al- 
lowed twenty  days  from  date  of  receipt 
of  the  copy  of  the  appeal  and  brief  with- 
in which  to  file  in  the  Office  of  the  Direc- 
tor a  reply  brief,  a  copy  of  which  must  be 
served  on  the  appellant (s)  in  the  same 
manner  and  the  same  period.  The  ap- 
peal in  other  respects  shaU  be  made  in 
accordance  with  Part  1840.  except  that 
no  filing  fee  is  required. 

(c)  Appeals  to  the  Secretary  of  the  In- 
terior. An  appeal  from  the  decision 
of  the  Director  may  be  made  to  the 
Secretary  of  the  Interior  in  accordance 
with  Subpart  1844. 

§  1853.8     Effect   of  decision   suspended 
during  appeal. 

(a)  An  appeal  shall  suspend  the 
effect  of  the  decision  from  which  it 
Is  taken  pending  final  action  on  the 
appeal.  Where  the  appeal  is  concerned 
with  the  grazing  privileges  to  be  granted 
under  the  current  application,  an  appel- 
lant who  was  granted  grazing  privileges 
in  the  preceding  year  may  continue  to 
use  such  privileges  pending  final  action 
on  the  appeal,  unless  the  decision  ap- 
pealed from  is  made  immediately  effec- 
tive, as  herein  next  provided. 

(b)  When  the  orderly  administration 
of  the  range  or  other  public  interest  so 
requires,  (1)  the  district  manager  may 
provide  initially  in  his  decision  that  It 
shall  be  in  full  force  and  effect  pend- 
ing decision  on  an  appeal  therefrom; 
<2)  the  examiner  or  the  Director  may 
provide  in  the  decision  on  an  appeal 
before  such  officer,  that  It  shall  be  in 
full  force  and  effect  pending  decision  on 
any  further  appeal;  (3)  the  Director 
or  the  Secretary  may  provide  by  interim 
order  that  any  decision  from  which  an 
appeal  is  taken  shall  be  in  full  force  and 
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effect  pending  final  decision  on  the  ap- 
peal. Any  action  taken  by  the  district 
manager  pursuant  to  a  decision  shall 
be  subject  to  modification  or  revocation 
by  the  Examiner.  Director,  or  the  Sec- 
retary upon  an  appeal  from  the  decision. 
In  order  to  Insure  the  exhaustion  of  ad- 
ministrative remedies  before  resort  to 
court  action,  no  decision  which  at  the 
time  of  its  rendition  is  subject  to  appeal 
to  a  superior  authority  In  the  Depart- 
ment shall  be  considered  final  so  as  to 
be  agency  action  subject  to  Judicial  re- 
view imder  5  U.S.C.  §  704  unless  it  has 
been  made  effective  pending  a  decision 
on  appeal  in  the  manner  provided  in  this 
paragraph. 

§  1853.9      Conditions  of  decision  action. 

(a)  Record  as  Basis  of  decision;  defi- 
nition of  record.  No  decision  shall  be 
rendered  except  on  consideration  of  the 
whole  record  or  such  portions  thereof 
as  may  be  cited  by  any  party  or  by  the 
State  Director  and  as  supported  by  and 
in  accordance  with  the  reliable,  pro- 
bative and  substantial  evidence.  The 
transcript  of  testimony  and  exhibits,  to- 
gether with  all  papers  and  requests  filed 
in  the  proceeding  shall  constitute  the 
exclusive  record  for  decision. 

(b)  Effect  of  substantial  compliance. 
No  adjudication  of  grazing  privileges  will 
be  set  aside  on  appeal.  If  It  appears  that 
it  Is  reasonable  and  that  It  represents  a 
substantial  compliance  with  the  provi- 
sions of  Part  4110  of  this  chapter. 

Subpart  1855 — Hearings  Upon  Pos- 
sessory Claims  to  Lands  and  Waters 
Used  and  Occupied  by  Natives  of 
Alaska 

AoTRoaiTT:  Tht  provlalona  of  this  Sul^art 
1855  Issued  under  R.S.  3478.  84  SUt.  197;  48 
17.S.C.  1201,  48  UJS.C.  367. 

§  1855.1      Petitions  of  native  groups. 

Petitions  of  native  groups  of  Alaska 
concerning  possessory  claims  to  lands 
and  waters  based  upon  any  of  the  forego- 
ing statutes  or  upon  use  or  occupancy 
maintained  from  aboriginal  times  to  the 
present  day,  but  not  evidenced  by  formal 
patent,  deed  or  Executive  order,  shall  be 
filed  with  the  Secretary  of  the  Interior 
on  or  befoVe  December  31.  1952.  No  pe- 
tition filed  thereafter  will  be  considered 
by  the  Department.  A  copy  of  any  such 
petition  shall  be  forthwith  transmitted 
to  the  Commissioner  of  Indlaui  Affairs 
and  the  Director  of  the  Bureau  of  Land 
Management  for  preliminary  investiga- 
tions and  reports,  and  such  reports  shall 
be  made  a  part  of  the  record  at  the 
hearing. 

§  1 855.2     Hearing  and  notice. 

The  Secretary  of  the  Interior  or  such 
other  presiding  officer  as  may  be  desig- 
nated by  the  Secretary  of  the  Interior 
shall  hold  public  hearings  upon  the  pos- 
sessory claims  of  native  groups  of  Alaska 
The  Secretary  will  give  notice  of  the 
hearings  by  publication  of  the  time, 
place,  and  subject  matter  of  the  hearing 
In  the  Federal  Register.  The  Secretary 
will  also  cause  a  copy  of  the  said  notice 
to  be  mailed  to  the  last  known  address  of 
all  parties  who  are  shown  by  the  prellmi- 
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nary  investigations  to  have  interests  In 
the  area  concerned  which  may  be  ad- 
versely affected  by  the  claims  asserted. 
The  hearing  may  be  continued  from  time 
to  time  and  adjourned  to  a  later  date  or 
a  different  place  without  notice  other 
than  the  announcement  thereof  by  the 
presiding  officer  at  the  hearing. 

§  1855.3     Powers  of  presiding  officer. 

(a)  The  hearing  shall  be  conducted  in 
an  Informal  but  an  orderly  manner  In 
accordance  with  the  rules  of  practice 
hereinafter  set  forth.  Matters  of  pro- 
cedure not  covered  by  this  section  shall 
be  determined  by  the  presiding  officer. 
He  shall  have  power  to:  (1)  Administer 
oaths;  (2)  rule  upon  motions  and  re- 
quests; (3)  examine  witnesses  and  re- 
ceive evidence:  (4)  admit  or  exclude 
evidence  and  rule  upon  objections;  (5) 
hear  oral  arguments  and  receive  memo- 
randa on  facts  and  law  In  his  discretion ; 
(6)  do  all  acts  and  take  all  measures 
necessary  for  the  maintensmce  of  order 
at  the  hearing  and  the  official  conduct  of 
the  proceeding. 

(b)  At  any  stage  of  the  hearing,  the 
presiding  officer  may  call  for  further  evfc- 
dence  upon  any  matter.  In  the  event 
that  the  hearing  shall  be  reopened  for 
the  purpose  of  receiving  further  evidence, 
due  and  reasonable  notice  of  the  time 
and  place  for  the  taking  of  evidence  shall 
be  published  in  the  Federal  Register 
and  sent  to  all  parties  who  appeared  at 
the  hearing. 

(c)  The  presiding  officer  may  take 
official  notice  of  any  generally  recognized 
fact,  any  established  technical  or  scien- 
tific fact,  or  any  official  public  records. 

§  1855.4     Appearances. 

Any  interested  person  Including  any 
agency  of  the  Department  or  other  gov- 
ernmental agency  shall  be  given  an  op- 
portunity to  appes r  either  in  person  or 
through  authorized  counsel  or  other  rep- 
resentation and  to  be  heard  with  respect 
to  matters  relevant  and  material  to  the 
proceeding.  Each  such  person  or  repre- 
sentative shall  be  required  to  inform  the 
presiding  officer  of  his  name  and  address, 
the  names,  addresses  and  occupations  of 
persons,  if  any.  whom  he  represents  and 
the  position  he  takes  wlUi  respect  to  the 
issues  of  the  hearing.  Where  a  person 
appears  through  counsel  or  representa- 
tion, such  counsel  or  representative  shall 
before  proceeding  to  testify,  or  otherwise 
to  participate  In  the  hearing,  state  for 
the  record  his  authority  to  act  as  such 
counsel  or  representative. 

§  1855.5     Evidence. 

(a)  The  evidence  of  the  witnesses  shall 
be  given  under  oath.  Witnesses  may  be 
questioned  by  the  presiding  officer  or  by 
any  person  who  has  entered  an  appear- 
ance for  the  purpose  of  assisting  the 
presiding  officer  in  ascertaining  the  ma- 
terial facts  with  respect  to  the  subject 
matter  of  the  hearing. 

(b)  The  evidence,  including  affidavits, 
records,  documents  and  exhibits  received 
at  the  hearing,  shall  be  reported  and  a 
transcript  thereof  shall  be  made.  In  the 
discretion  of  the  presiding  officer,  written 
evidence  may  be  received  without  being 
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ground  of  error  may  be  presented  at  the 
hearing  unless  ordered  or  permitted  by 
the  examiner. 

(b)  Any  applicant  for  a  grazing  li- 
cense or  permit  or  any  other  person  who, 
after  proper  notification,  falls  to  protest 
or  appeal  a  decision  of  the  district  man- 
ager within  the  period  prescribed  in  the 
decision,  shall  be  barred  thereafter  from 
challenging  the  matters  adjudicated  In 
such  final  decision. 

(c)  When  separate  appeals  are  filed 
and  the  issue  or  Issues  involved  are  com- 
mon to  two  or  more  appeals,  they  may 
be  consolidated  for  purposes  of  hearing 
and  decision. 

(d>  The  district  manager  will 
promptly  forward  the  appeal  to  the 
State  Director.  Within  thirty  days 
after  his  receipt  of  the  appeal  the  State 
Director  may  file  on  behsilf  of  the  dis- 
trict manager  a  written  motion,  serving 
a  copy  thereof  upon  the  appellant,  re- 
questing that  the  appeal  be  dismissed 
for  the  reason  that  it  is  frivolous,  the 
appeal  was  filed  late,  the  errors  are  not 
clearly  and  concisely  stated,  the  Issues 
are  immaterial,  the  Issue  or  issues  were 
Included  in  a  prior  final  decision  from 
which  no  timely  appeal  was  made,  or  all 
Issues  Involved  therein  have  been  pre- 
viously adjudicated  in  an  appeal  involv- 
ing the  same  privileges,  the  same  parties 
or  their  predecessors  In  Interest.  The 
appellant  may  file  a  written  answer 
within  twenty  days  after  service  of  the 
motion  upon  him.  The  appeal,  motion, 
the  proofs  of  service,  and  the  answers 
will  be  transmitted  to  the  examiner,  who 
shall  rule  on  the  motion,  and.  if  the 
motion  is  sustained,  dismiss  the  appeal 
by  written  order. 

§  1853.2     Time   and    place  of   hearing; 
notice;  intervenors. 

At  least  thirty  days  before  the  date 
set  the  district  manager  will  notify  the 
appellant  of  the  time  and  place  of  the 
hearing  within  or  near  the  district.  Any 
other  person  who  In  the  opinion  of  the 
district  manager  may  be  directly  affected 
by  the  decision  on  appeal  will  also  be 
notified  of  the  hearing;  such  person  may 
himself  appear  at  the  hearing,  or  by  at- 
torney, and  upon  a  proper  showing  of 
interest,  may  be  recognized  by  the  ex- 
aminer as  an  Intervenor  in  the  appeal 

§  1853.3     Authority  of  examiner. 

(a)  The  examiner  Is  vested  with  the 
duty  and  general  authority  to  conduct 
the  hearing  in  an  orderly.  Impartial  and 
Judicial  manner,  Including  authority  to 
subpoena  witnesses,  recognize  inter- 
venors. administer  oaths  and  afllrma- 
tlons,  call  and  question  witnesses,  regu- 
late the  course  and  order  of  the  hearing, 
rule  upon  offers  of  proof  and  the  rele- 
vancy of  evidence,  and  to  make  flndmgs 
of  fact,  conclusions  of  law.  and  a  deci- 
sion. The  examiner  shall  have  authority 
to  take  or  to  cause  depositions  to  be 
taken.  Subpoenas,  depositions,  the  at- 
tendance of  witnesses,  and  witness  and 
deposition  fees  shall  be  governed  by 
S  1850.0-7.  to  the  extent  such  regulation 
is  applicable. 

(b)  The  examiner  also  may  grant  or 
order  continuances,  and  set  the  times 
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and  placea  of  further  hearings.  Con- 
tinuances shall  be  granted  In  accord- 
ance with  S  1852.3-3.  and  when  the  ends 
of  justice  win  be  served  thereby.  Con- 
tinuances will  not  be  granted  unless  they 
are  clearly  Justified  and  timely  request 
has  been  made.  Where  it  appears  prior 
to  the  date  of  hearing  that  a  continu- 
ance will  be  desired,  the  party  desiring 
the  continuance  should  promptly  file  a 
request  for  continuance  with  the  exam- 
iner, along  with  proof  of  service  of  the 
request  on  the  district  manager  and  on 
other  parties.  The  district  manager  and 
other  parties  shall  have  five  days  from 
receipt  of  the  request  to  file  objection  to 
the  continuance.  The  examiner  wiU 
then  rule  on  the  request,  and,  if  granted, 
set  a  new  date  for  the  hearing.  The 
district  manager  will  notify  all  Interested 
persons  of  the  new  date. 

§  1853.4     Service. 

Service  of  notice  or  other  documents 
required  under  this  subpart  shall  be  gov- 
erned by  9  1850.0-6(e).  Proof  of  such 
service  shall  be  filed  in  the  same  ofQce 
where  the  notice  or  document  was  filed 
within  flfteeen  days  after  such  service, 
unless  filed  with  the  notice  or  document. 

§1853.5      Conduct  of  hearing. 

(a)  The  appellant,  the  State  director 

or  his  representative,  and  recognized  in- 
tervenors will  stipulate  so  far  as  possible 
all  material  facts  and  the  Issue  or  issues 
involved.  The  examiner  will  state  any 
other  Issues  on  which  he  may  wish  to 
have  evidence  presented.  Issues  which 
appear  to  the  examiner  to  be  unneces- 
sary to  a  proper  disposition  of  the  case 
will  be  excluded;  but  the  party  asserting 
such  issue  may  state  briefly  for  the  record 
the  substance  of  the  proof  which  other- 
wise would  have  been  offered  in  support 
of  the  Issue.  Issues  not  covered  by  the 
appellant's  specifications  of  error  may 
not  be  admitted  except  with  the  consent 
of  the  State  director  or  his  representa- 
tive, unless  the  examiner  rules  that  such 
Issue  is  essential  to  the  controversy  and 
should  be  admitted.  The  parties  will 
then  be  given  an  opportimity  to  submit 
offers  of  settlement  and  proposals  of  ad- 
justment for  the  consideration  of  the 
examiner  and  of  the  other  parties. 

(b)  Unless  the  examiner  orders  other- 
wise, the  State  director  or  his  repre- 
sentative will  then  make  the  opting 
statement,  settmg  forth  the  facts  lead- 
mg  to  the  appeal  (or  issuance  of  the 
show  cause  order  where  that  is  mvolved) . 
Upon  the  conclusion  of  the  opening 
statement,  the  appellant  shall  present 
his  case,  consistent  with  his  specifica- 
tions of  error.  Following  the  appel- 
lant's presentation,  or  upon  his  failure  to 
make  such  presentation,  the  examiner, 
upon  his  own  motion  or  upon  motion  of 
any  of  the  parties,  may  order  sununary 
dismissal  of  the  appeal  with  prejudice 
because  of  the  Inadequacy  or  Insufll- 
ciency  of  the  appellant's  case,  to  be  fol- 
lowed by  a  written  order  setting  forth 
the  reasons  for  the  dismissal  and  taking 
such  other  action  under  this  subpart  as 
may  be  proper  and  warranted.  An  ap- 
peal may  be  had  from  such  order  as  well 


as  from  any  other  final  determination 
made  by  the  examiner. 

(c)  In  the  absence  or  upon  denial  of 
such  motion  the  State  Director  or  his 
representative  and  recognized  Interve- 
ners may  present  evidence  if  such  a  pres- 
entation appears  to  the  examiner  to  be 
necessary  for  a  proper  disposition  of  the 
matters  in  controversy,  adhering  as 
closely  as  possible  to  the  issues  raised  by 
the  appellant.  All  oral  testimony  shall 
be  under  oath  or  affirmation,  and  wit- 
nesses will  be  subject  to  cross-examina- 
tion by  any  party  to  the  proceeding. 
The  examiner  will  himself  question  any 
witness  whenever  it  appears  necessary. 
Dociunentary  evidence  will  be  received 
by  the  exammer  and  made  a  part  of  the 
record,  if  pertinent  to  any  issue,  or  may 
be  entered  by  stipulation.  No  excep- 
tion need  be  stated  or  noted  and  every 
nillng  of  the  examiner  will  be  subject 
to  review  on  apiieal.  The  party  affected 
by  an  adverse  ruling  sustaining  an  ob- 
jection to  the  admission  of  evidence,  may 
insert  in  the  record,  as  a  tender  of  proof, 
a  brief  written  statement  of  the  sub- 
stance of  the  excluded  evidence;  and  the 
opposing  party  may  then  make  an  offer 
of  proof  In  rebuttal.  The  examiner  will 
simmiarily  stop  examination  and  ex- 
clude testimony  on  any  issue  which  he 
determmes  has  been  adjudicated  pre- 
viously In  an  appeal  Involving  the  same 
privileges  and  the  same  parties  or  their 
predecessors  In  Interest,  or  which  Is  ob- 
viously Irrelevant  and  immaterial  to  the 
Issues  in  the  case.  At  the  conclusion  of 
the  testimony  the  parties  at  the  hearing 
shall  be  given  a  reasonable  opportunity, 
considermg  the  number  and  complexity 
of  the  issues  and  the  amoimt  of  testi- 
mony, to  submit  to  the  examiner  pro- 
posed findings  of  fact  and  conclusions  of 
law,  and  reasons  \n  support  thereof,  or 
to  stipulate  to  a  waiver  of  such  findings 
and  conclusions. 

§  1853.6  Findings  of  fact  and  decision 
by  examiner;  notice;  submission  to 
Director  for  decision. 

(a)  As  promptly  as  possible  after  the 
time  allowed  for  presenting  proposed 
findings  and  conclusions,  the  examiner 
will  make  findings  of  fact  and  conclu- 
sions of  law  imless  waiver  has  been 
stipulated,  and  will  render  a  decision 
upon  all  material  Issues  of  fact  and  law 
presented  on  the  record.  In  doing  so  he 
may  adopt  the  findings  of  fact  and  con- 
clusions of  law  proposed  by  one  or  more 
of  the  parties  If  they  are  correct.  He 
must  rule  upon  each  such  proposed  find- 
ing and  conclusion.  The  reasons  for  the 
findings,  conclusions  and  decisions  made 
shall  be  stated,  and  along  with  the  find- 
ings, conclusions  and  decision,  shall  be- 
come a  part  of  the  record  in  any  further 
appeal.  A  copy  of  the  decision  shall  be 
sent  by  certified  mall  to  the  appellant 
and  all  Intervenors,  or  their  attorneys  of 
record. 

(b)  The  Director  may  require,  in  any 
designated  case,  that  the  exammer  make 
only  a  recommended  decision  and  that 
such  decision  and  the  record  be  sub- 
mitted to  the  Director  for  consideration. 
In  such  Instances  the  Director  shall  make 
the  initial  decision  which  shall  constitute 
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the  decision  of  the  Bureau,  without  prej- 
udice to  the  right  of  any  party  affected 
to  be  furnished  with  a  copy  of  the  tran- 
script of  testimony,  as  provided  in  the 
next  paragraph,  and  to  appeal  to  the 
Secretary  in  the  manner  prescribed  by 
Subi>art  1844. 

§  1853.7     Appeals  to  the  Director  and  the 
Secretary. 

(a>  Notice  of  appeal  to  the  Director: 
furnishing  copies  of  the  transcript. 
Within  ten  days  after  the  receipt  of  the 
decision  of  the  examiner  any  party,  in- 
cluding the  State  director  or  his  repre- 
sentative, desiring  to  appeal  to  the  Di- 
intention  to  appeal.  Notice  of  appeal 
shall  be  filed  through  the  office  of  the 
Hearing  Examiner. 

(b)  Appeals  to  the  Director.  An  ap- 
peal from  any  decision  of  the  examiner 
shall  be  filed  in  the  Office  of  the  Director. 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  Washington,  D.C.. 
20240,  together  with  any  brief  in  support 
thereof,  within  thirty  days  after  date  of 
receipt  of  the  transcript  of  testimony,  or, 
if  the  transcript  is  not  requested,  within 
thirty  days  after  receipt  of  the  examin- 
er's decision.  Within  the  same  period  a 
copy  of  the  appeal  and  of  any  brief  must 
be  served  on  each  party  named  in  the 
examiner's  decision,  and  upon  the  State 
Director,  either  personally  or  by  certified 
mall.  Any  party.  Including  the  State  Di- 
rector, opposing  the  appeal  will  be  al- 
lowed twenty  days  from  date  of  receipt 
of  the  copy  of  the  appeal  and  brief  wlUi- 
m  which  to  file  in  the  Office  of  the  Direc- 
tor a  reply  brief,  a  copy  of  which  must  be 
served  on  the  appellant (s)  \n  the  same 
manner  and  the  same  period.  The  ap- 
peal In  other  respects  shall  be  made  in 
accordance  with  Part  1840,  except  that 
no  fiimg  fee  is  required. 

(c)  Appeals  to  the  Secretary  of  the  In- 
terior. An  appeal  from  the  decision 
of  the  Director  may  be  made  to  the 
Secretary  of  the  Interior  In  accordance 
with  Subpart  1844.  | 

§  1853.8     EflTect   of  decision   suspended 
during  appeal. 

(a)  An  appeal  shall  suspend  the 
effect  of  the  decision  from  which  It 
is  taken  pendmg  final  action  on  the 
appeal.  Where  the  appeal  is  concerned 
with  the  grazing  privileges  to  be  granted 
under  the  current  application,  an  appel- 
lant who  was  granted  grazing  privileges 
in  the  preceding  year  may  continue  to 
use  such  privileges  pending  final  action 
on  the  appeal,  unless  the  decision  ap- 
pealed from  is  made  immediately  effec- 
tive, as  herein  next  provided. 

(b)  When  the  orderly  administration 
of  the  range  or  other  public  interest  so 
requires,  (1)  the  district  manager  may 
provide  initially  in  his  decision  that  it 
shall  be  in  full  force  and  effect  pend- 
ing decision  on  an  appeal  therefrom; 
(2)  the  examiner  or  the  Director  may 
provide  in  the  decision  on  an  appeal 
before  such  officer,  that  it  shall  be  in 
full  force  and  effect  pending  decision  on 
any  further  appeal;  (3)  the  Director 
or  the  Secretary  may  provide  by  interim 
order  that  any  decision  from  which  an 
appeal  is  taken  shall  be  in  full  force  and 
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effect  pending  final  decision  on  the  ap- 
peal. Any  action  taken  by  the  district 
manager  pursuant  to  a  decision  shall 
be  subject  to  modification  or  revocation 
by  the  Examiner,  Director,  or  the  Sec- 
retary upon  an  appeal  from  the  decision. 
In  order  to  Insm-e  the  exhaustion  of  ad- 
ministrative remedies  before  resort  to 
court  action,  no  decision  which  at  the 
time  of  Its  rendition  is  subject  to  appeal 
to  a  superior  authority  in  the  Depart- 
ment shall  be  considered  final  so  as  to 
be  agency  action  subject  to  judicial  re- 
view under  5  VS.C.  §  704  imless  it  has 
been  made  effective  pendmg  a  decision 
on  appeal  in  the  manner  provided  in  this 
paragraph. 

§  1853.9     Conditions  of  decision  action. 

(a)  Record  <u  Basis  of  decision;  defi- 
nition of  record.  No  decision  shall  be 
rendered  except  on  consideration  of  the 
whole  record  or  such  portions  thereof 
as  may  be  cited  by  any  party  or  by  the 
State  Director  and  as  supported  by  and 
In  accordance  with  the  reliable,  pro- 
bative and  substantial  evidence.  The 
transcript  of  testimony  and  exhibits,  to- 
gether with  all  papers  and  requests  filed 
in  the  proceeding  shall  constitute  the 
exclusive  record  for  decision. 

(b)  Effect  of  substantial  compliance. 
No  adjudication  of  grazing  privileges  will 
be  set  aside  on  appeal.  If  it  appears  that 
it  Is  reasonable  and  that  it  represents  a 
substantial  compliance  with  the  provi- 
sions of  Part  4110  of  this  chapter. 

Subpart  1855 — Hearings  Upon  Pos- 
sessory Claims  to  Lands  and  Waters 
Used  and  Occupied  by  Natives  of 
Alaska 

AxTrHOUTT:  The  provisions  of  this  Subpart 
1855  Issued  under  R.S.  3478,  84  SUt.  107;  43 
VS.C.  1201,  48  VS.C.  367. 

§1855.1      Petitions  of  native  groups. 

Petitions  of  native  groups  of  Alaska 
concerning  possessory  claims  to  lands 
and  waters  based  upon  any  of  the  forego- 
ing statutes  or  upon  use  or  occupancy 
maintained  from  aboriginal  times  to  the 
present  day,  but  not  evidenced  by  formal 
i3atent.  deed  or  Executive  order,  shall  be 
hied  with  the  Secretary  of  the  Interior 
on  or  befol-e  December  31,  1952.  No  pe- 
tition filed  thereafter  will  be  considered 
by  the  Department.  A  copy  of  any  such 
petition  shall  be  forthwith  transmitted 
to  the  Commissioner  of  Indian  Affairs 
and  the  Director  of  the  Bureau  of  Land 
Management  for  preliminary  Investiga- 
tions and  reports,  and  such  reports  shall 
l>e  made  a  part  of  the  record  at  the 
hearing. 

§  1 855.2     Hearing  and  notice. 

The  Secretary  of  the  Interior  or  such 
other  presiding  officer  as  may  be  desig- 
nated by  the  Secretary  of  the  Interior 
shall  hold  public  hearings  upon  the  pos- 
sessory claims  of  native  groups  of  Alsiska 
The  Secretary  will  give  notice  of  the 
hearings  by  publication  of  the  time, 
place,  and  subject  matter  of  the  hearing 
in  the  Federal  Register.  The  Secretary 
will  also  cause  a  copy  of  the  said  notice 
to  be  mailed  to  the  last  known  address  of 
all  parties  who  are  shown  by  the  preliml- 
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nary  Investigations  to  have  Interests  In 
the  area  concerned  which  may  be  aA- 
versely  affected  by  the  claims  asserted. 
The  hearing  may  be  continued  from  time 
to  time  and  adjourned  to  a  later  date  or 
a  different  place  without  notice  other 
than  the  annoimcement  thereof  by  the 
presiding  officer  at  the  hearing. 

§  1855.3     Powers  of  presiding  officer. 

(a)  The  hearing  shall  be  conducted  In 
an  Informal  but  an  orderly  manner  In 
accordance  with  the  rules  of  practice 
hereiflafter  set  forth.  Matters  of  pro- 
cedure not  covered  by  this  section  shall 
be  determined  by  the  presiding  ofQcer. 
He  shall  have  power  to:  (1)  Administer 
oaths;  (2)  rule  upon  motions  and  re- 
quests; (3)  examine  witnesses  and  re- 
ceive evidence;  «4)  admit  or  exclude 
evidence  and  rule  upon  objections;  (5) 
hear  oral  argtunents  and  receive  memo- 
randa on  facts  and  law  in  his  discretion; 
(6)  do  Edl  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  official  conduct  of 
the  proceeding. 

(b)  At  any  stage  of  the  hearing,  the 
presiding  officer  may  call  for  further  evi- 
dence upon  any  matter.  In  the  event 
that  the  hearing  shall  be  reopened  for 
the  purpose  of  receiving  further  evidence, 
due  and  reasonable  notice  of  the  time 
and  place  for  the  taking  of  evidence  shall 
be  published  in  the  Federal  Register 
and  sent  to  all  parties  who  appeared  at 
the  hearing. 

(c)  The  presiding  officer  may  take 
official  notice  of  any  generally  recognized 
fact,  any  established  technical  or  scien- 
tific fact,  or  any  official  public  recorda 

§  1855.4     Appearances. 

Any  interested  person  including  any 
agency  of  the  Department  or  other  gov- 
ernmental agency  shall  be  given  an  op- 
portunity to  appear  eltl.er  in  person  or 
through  authorized  counsel  or  other  rep- 
resentation and  to  be  heard  with  respect 
to  matters  relevant  and  material  to  the 
proceeding.  Each  such  person  or  repre- 
sentative shall  be  required  to  inform  the 
presiding  officer  of  his  name  and  address, 
the  names,  addresses  and  occupations  of 
persons,  if  any,  whom  he  represents  and 
the  position  he  takes  with  respect  to  the 
issues  of  the  hearing.  Where  a  person 
appears  through  counsel  or  representa- 
tion, such  counsel  or  representative  shall 
before  proceeding  to  testify,  or  otherwise 
to  participate  In  the  hearing,  state  for 
the  record  his  authority  to  act  as  such 
counsel  or  representative. 

§  1855.5     Evidence. 

(a)  The  evidence  of  the  witnesses  shall 
be  given  under  oath.  Witnesses  may  be 
questioned  by  the  presiding  officer  or  by 
any  i)erson  who  has  entered  an  appear- 
ance for  the  purpose  of  assisting  the 
presiding  officer  In  ascertaining  the  ma- 
terial facts  with  respect  to  the  subject 
matter  of  the  hearing. 

(b)  The  evidence.  Including  affidavits, 
records,  dociunents  and  exhibits  received 
at  the  healing,  shall  be  reported  and  a 
transcript  thereof  shall  be  made.  In  the 
discretion  of  the  presiding  officer,  written 
evidence  may  be  received  without  being 
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read  into  the  record.  Every  party  shall 
be  afforded  adequate  opportunity  to 
cross-examine,  rebut  or  offer  contraven- 
ing evidence.  Evidence  shall  be  received 
with  respect  to  the  matters  specified  In 
the  notice  of  the  hearing  In  such  order 
as  the  presiding  officer  shall  announce. 

§  1855.5-1      Rules  of  evidence. 

All  evidence  having  reasonable  proba- 
tive value  shall  be  admitted,  regardless 
of  common  law  or  statutory  rules  of 
evidence,  but  Immaterial,  Irrelevant  or 
unduly  repetitious  evidence  shaU  be 
excluded. 

§  1855.5-2     Opinion  evidence. 

In  the  discretion  of  the  presiding 
officer,  opinion  evidence  by  properly 
qualified  witnesses  may  be  admitted. 

S  1855.5-3     Stipulations. 

In  the  discretion  of  the  presiding 
officer,  stipulations  of  facts  signed  by 
the  parties  or  their  representatives  may 
be  Introduced. 

§  1855.5-4     Depositions. 

The  presiding  officer  may  order  evi- 
dence to  be  taken  by  deposition  at  any 
stage  of  the  proceeding  before  any  per- 
son designated  by  him  and  having  the 
power  to  administer  oaths  or  affirma- 
tions. Unless  notice  be  waived  no 
deposition  shaU  be  taken  except  after 
reasonable  notice  to  the  parties.  Any 
person  desiring  to  take  a  deposition  of 
a  witness  shall  make  application  in  writ- 
ing setting  out  the  reasons  why  such 
deposition  should  be  taken  and  stating 
the  time  when,  the  place  where,  and  the 
name  and  address  of  the  person  before 
whom  it  Is  desired  the  deposition  should 
be  taken,  the  name  and  address  of  the 
witness  and  the  subject  matter  concern- 
ing which  the  witness  is  expected  to 
testify.  If  good  reason  be  shown,  the 
presiding  officer  will  make  and  serve 
upon  the  parties  or  their  attorneys  an 
order  naming  the  witness  whose  deposi- 
tion is  to  be  taken  and  specifying  the 
time  when,  the  place  where,  and  the 
person  before  whom  the  witness  is  to 
testify.  These  may  or  may  not  be  the 
same  as  those  named  In  the  application. 
The  deponent  shall  be  subject  to  cross- 
examination  by  all  the  parties  appear- 
ing, in  lieu  of  oral  cross-examination 
parties  may  transmit  written  cross- 
interrogations  to  the  deponent.  The 
testimony  of  the  witness  shall  be  reduced 
to  writing  by  the  officer  before  whom 
the  deposition  is  taken,  or  under  his 
direction,  after  which  the  deposition 
shall  be  subscribed  by  the  witness  and 
certified  in  the  usual  form  by  the  officer. 
Such  deposition,  unless  otherwise  or- 
dered by  the  presiding  officer  for  good 
cause  shown,  shall  be  filed  In  the  record 
In  the  proceeding  and  a  copy  thereof 
supplied  to  the  party  upon  whose  appli- 
cation said  deposition  was  taken  or  his 
attorney. 

§  1855.5-5     Objections. 

It  shall  not  be  necessary  to  make 
formal  exceptions  to  adverse  rulings  of 
the  presiding  officer  upon  objections. 
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§  1855.6     Oral  arguments  and  briefs. 

(a)  Oral  argomients  may  be  permitted 
in  the  discretion  of  the  presiding  officer. 
Such  arguments  shall  be  made  a  part  of 
the  transcript.  If  the  presiding  officer  so 
orders. 

(b)  Briefs  and  proposed  findings  of 
fact  and  conclusions  of  law  may  not  be 
filed  after  30  days  from  the  close  of  the 
hearing  unless  otherwise  ordered  by  the 
presiding  officer. 

§  1855.7 
ing. 


Filing  the  record  of  the  hear> 


As  soon  as  practicable  after  the  close 
of  the  hearing  the  complete  record  shall 
De  filed  with  the  presiding  officer.  It 
shall  consist  of  the  transcript  of  the 
testimony  and  Include  exhibits  and  any 
written  arguments  that  may  have  been 
filed.  This  record  shall  be  the  sole 
official  record.  No  free  copies  of  the 
record  will  be  available  in  any  proceed- 
ing under  this  section. 

S  1855.8     Determination  by  the  Secretary 
of  the  Interior. 

§  1855.8-1      Report  of  findings  and  con- 
clusions by  presiding  officer. 

Within  a  reasonable  time  of  the  filing 
of  the  record  of  the  hearing,  the  presid- 
ing officer  shall  file  with  the  Secretary 
of  the  Interior  a  report  upon  the  posses- 
sory claims  of  the  petitioner  which  shall 
contain  findings  of  fact  and  conclusions 
of  law  with  respect  to  such  claims. 
Unless  flnaf  authority  has  been  delegated 
by  the  Secretary  to  the  presiding  officer, 
the  Secretary  of  the  Interior  will  ap- 
prove, disapprove  or  modify  the  findings 
and  conclusions  of  the  presiding  officer. 
The  determinations  finally  made  shall  be 
published  in  the  Federal  Register  and  a 
copy  thereof  shall  be  mailed  to  each 
party  who  appeared  at  the  hearing  or 
who  received  actual  written  notice  of 
the  hearing. 

§  1855.8-2      Rehearing. 

Upon  good  cause  shown  within  30  days 
of  the  publication  of  the  presiding  offi- 
cer's report,  the  Secretary  in  his  discre- 
tion may  order  a  rehearing. 

§  1855.9     Publication  and  revision. 

§  1855.9-1      Public  notice  of  regulations. 

Public  notice  of  the  Issuance  of  the 
foregoing  rules  of  practice  for  hearings 
shall  be  given  by  publishing  the  same  in 
the  Federal  Rbgzstxk. 

§  1855.9-2     Revision  of  subpart. 

This  subpart  may  be  revised  by  the 
Secretary  of  the  Interior  at  any  time 
without  prior  notice  and  such  revision 
shall  be  published  in  the  Fkokral 
Reqistxi. 

PART  1860— CONVEYANCING 
DOCUMENTS 

Subpart  1 162 — Polsnt  Prsparotien  and  Itwonca 

Sae. 

188a.a-S  Autbortty. 

ISSa.l  contents. 

1863.3  DeUvery. 


Sec. 
1862.3 

1863.4 

1862.6 
1862.6 


Issuance  of  supplemental  non- 
ooal  patents. 

Patent  to  be  withheld  pending  re- 
port  from   Forest   Service. 

Suits  to  vacate  and  annul  patents. 

Patent  to  Issue  after  3  years  from 
date  of  manager's  final  receipt. 


Subpart  1 863 — Other  Title  Cenveyancst 

1863.5        Title  transfer  to  the  Oovemment. 
1863.5-1     Evidence  of  tltie. 

Subpart  1862 — Patent  Preparation 

and  Issuance 

AuTHOBrrr :  The  provisions  of  this  Subpart 
1862  Issued  under  R£.  2460.  as  amended; 
43  U.S.C.  1161. 

§  1862.0-3      Authority. 

(a)  Patents  for  all  grants  of  land  shall 
be  issued  under  the  authority  of  the  Di- 
rector and  signed  in  the  name  of  the 
United  States  (act  of  June  17.  1948.  62 
Stat.  476:  43  U.S.C.  15).  The  patents 
shall  be  recorded  In  the  Bureau  of  Land 
Management  in  books  kept  for  that 
purpose. 

(b)  Where  a  conveyance  of  land  Is 
made  to  the  United  States  in  connection 
with  an  application  for  amendment  of  a 
patented  entry  or  entries,  for  an  ex- 
change of  lands  or  for  any  other  pur- 
pose except  exchange  trtuisactions  in- 
volving lands  under  the  Jurisdiction  of 
the  Secretary  of  Agriculture,  and  the 
application  in  connection  with  which  the 
conveyance  was  made  is  thereafter  with- 
drawn or  rejected,  the  Director.  Bureau 
of  Land  Management  is  authorized  and 
directed  by  section  6  of  the  act  of 
April  28,  1930  f46  Stat.  257;  43  U.S.C. 
872 ) .  if  the  deed  of  conveyance  has  been 
recorded,  to  execute  a  quit-claim  deed  of 
the  conveyed  land  to  the  party  or  parties 
entitled  thereto. 

§  1862.1      Contents. 

(a)  Patents  for  lands  entered  or  lo- 
cated under  general  laws  can  be  issued 
only  in  the  name  of  the  party  making  the 
entry  or  location,  or,  in  case  of  his  death 
before  making  proof,  to  the  statutory 
successor  making  the  proof,  provided  by 
law. 

(b)  The  recitals  and  description  of 
land  In  patents  will  in  all  cases  follow 
the  manager's  certificate  of  entry  or  lo- 
cation, as  prescrlt>ed  by  law. 

(c)  The  Bureau  of  Land  Management 
will  cause  a  new  patent  to  be  issued 
whenever  It  appears  that  a  patent  was 
regularly  issued  and  the  patent  record 
on  file  in  the  Bureau  of  Land  Manage- 
ment Is  imperfect  in  that  it  does  not 
contain  the  name,  or  the  Initials,  of  the 
signing  and  the  countersigning  officers. 

g  1862.2     Delivery. 

(a)  Issued  on  or  after  Augvst  1,  1950. 
When  a  patent  Issued  on  or  after  August 
'  1,  1950.  Is  ready  for  delivery  It  will  be 
transmitted  to  the  patentee  or  his  or 
her  recognized  agent  or  successor  In 
interest. 

§  1862.3     Issuance  of  supplemental  non- 
coal  patents. 

(a)  The  act  of  Congress  approved 
April  14, 1914  (38  Stat.  335;  30  U.S.C.  82) . 
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authorized  and  directed  the  Secretary  of 
the  Interior:  | 

In  cases  where  patents  for  public  lands 
bave  been  issued  to  entrymen  under  tbe 
provisions  of  tbe  acts  of  Congress  approved 
Ifarcb  third,  nineteen  hundred  and  nine, 
and  June  twenty-second,  nineteen  hun- 
dred and  ten.  reserving  to  the  United  States 
sll  coal  deposits  therein,  and  lands  so 
patented  are  subsequently  classified  as  non- 
coal  In  character,  to  Issue  new  or  supple- 
mental patents  without  such  reservatloo. 

(b)  The  act  is  construed  to  affect  all 
filings,  locations,  selections,  or  entries 
upon  which  patent  or  Its  equivalent  had 
Issued,  or  might  thereafter  issue,  con- 
taining a  reservation  of  the  coal  in  the 
land  to  the  United  States  under  the  act 
of  March  3,  1909  (35  Stat.  844;  30  U.S.C. 
81) .  or  the  act  of  June  22,  1910  (36  Stat. 
683;  30  VS.C.  83-85),  such  land  having 
subsequently  been  finally  classified  as 
non-coal  character. 

§  1862.4     Patent  to  be  withheld  pending 
report  from  Forest  Service. 

In  no  claim,  mineral  or  non-mineral, 
shall  patent  issue  for  land  within  a  na- 
tional forest  until  the  Bureau  of  Land 
Management  is  notified  by,  or  ascertains 
from,  the  Forest  Service,  that  the  claim 
will  not  be  contested.  A  claim  may  be 
contested  by  the  Forest  Service  at  any 
time  prior  to  the  issuance  of  patent 

§  1862.5     Suiu  to  vacate  and  annul  pat- 
ents. 

(a)  Suits  to  vacate  and  annul  patents 
shall  only  be  brought  within  6  years  after 
the  date  of  the  issue  of  such  patents  (26 
Stat.  1093;  43  U.S.C.  1166). 

In  cases  of  fraud,  tbe  statute  has  been 
construed  not  to  commence  to  run  "untU 
discovery  of  the  fraud."  Exploration  Co.. 
Limited,  et  al.  v.  United  States  (347  U.8 
436.  62  L.  ed.  1200). 

§  1862.6     Patent  to  issue  after  2  years 
from  date  of  manager*s  final  receipt. 

(a)  The  decision  of  the  Supreme  Court 
of  the  United  States  in  Thomas  J.  Stock- 
ley  et  al..  appellants,  v.  the  United  States, 
decided  January  2,  1923  (260  UJ3.  532,  67 
L  ed.  390)  holds  that  after  the  lapse  of 
a  years  from  the  date  of  the  Issuance  of 
the  "receiver's  receipt" '  upon  the  final 
entry  of  any  tract  of  land  under  the 
homestead,  or  desert-land  laws,  such 
entry,  entitled  to  patent  under  the 
proviso  to  section  7  of  the  act  of  March  3 
1891  (26  Stat.  1098;  43  U.S.C.  1165), 
regardless  of  whether  or  not  the  man- 
ager's final  certificate  has  issued. 

(b)  The  Supreme  Court  of  the  United 
SUtes  in  Payne  v.  U.S.  ex  rel.  Newton 
(255 US.  438,  65  L.  ed.  720) ,  decided  that 
Newton  was  entitled  to  a  patent  on  his 
homestead  entry  under  the  proviso  to 
section  7  of  the  act  of  March  3.  1891,  2 
years  having  elapsed  from  the  date  of 
the  Issuance  of  the  receiver's  final  receipt 
upon  final  entry,  and  there  being  no  con- 
|«t  or  protest  pending  against  the  valid- 
ity of  the  entry,  but  stated  that  the  pur- 
pose of  the  satute  was: 
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To  require  tbat  the  right  to  a  patent  which 
for  2  years  has  been  evidenced  by  a  receiver's 
receipt,  and  at  the  end  of  that  period  stands 
unchallenged,  shall  be  recognized  and  given 
effect  by  the  Issue  of  the  patent  without 
further  waiting  or  delay,  and  thus  to  transfer 
from  the  land  offlcers  to  the  regular  judicial 
tribunals  the  authority  to  deal  with  any  sub- 
sequent controversy  over  the  validity  of  the 
entry,  as  would  be  the  case  if  the  patent  were 
Issued  In  the  absence  of  tbe  statute. 

Cross  Rkterences:  For  mineral  reserva- 
tions, see  Subpart  2093  of  this  chapter;  for 
rights-of-way  for  roadways,  see  Subpart  2800 
of  this  chapter. 

Subpart  1863 — Other  Title 

Conveyances 

ATrmoBirr:  Tlie  provisions  of  this  Subpart 
1863  Issued  under  RjS.  3478:  43  VS.C.  1301. 

§  1863.5     Title  transfer  to  the  Govern, 
ment. 

S  1 863.5-1     Evidence  of  Utle. 

Evidence  of  title,  when  required 
by  the  regulations,  must  be  sub- 
mitted in  such  form  and  by  such 
abstracter  or  company  as  may  be 
satisfactory  to  the  Bureau  of  Land  Man- 
agement. A  policy  of  title  insurance,  or 
a  certificate  of  title,  may  be  accepted  In 
lieu  of  an  abstract,  in  proper  cases,  when 
issued  by  a  title  company.  A  policy  of 
title  Insurance  when  furnished  must  be 
free  from  conditions  and  stipulations  not 
acceptable  to  the  Department  of  the  In- 
terior. A  certificate  of  title  will  be  ac- 
cepted only  where  the  certificate  is  made 
to  the  (jovemment,  or  expressly  for  its 
benefit  and  where  the  interests  of  the 
Government  will  be  sufficiently  protected 
thereby. 

Cboss  RxmzNcx:  For  evidence  of  title  In 
mining  cases,  see  i  3862.1-3  of  this  chapter. 

PART  1870 — ADJUDICATION  PRINCI- 
PLES AND  PROCEDURES 

Subpart  1871 — Principles 

Sec. 

1871.0-3     Authority. 
1871.1         Equitable  adjudication. 
1871.1-1     Cases  subject  to  equitable  adjudi- 
cation. 

AnTBOKiXT:  "nie  provlslona  of  this  Subpart 
1871  Issued  under  R.S.  2450;  43  U.S.C.  1161. 


'The  receipts  formerly  Issued  by  the  re- 
ceivers are  now  Issued  by  the  managers. 


§  1871.0-3     Authority. 

The  act  of  September  20,  1922  (42  Stat. 
857;  43  U.S.C.  1161-1163),  as  modified  by 
section  403  of  Reorganization  Plan  No.  3 
of  1946  (60  Stat.  1100) ,  reads  as  follows: 

Sec.  1161.  Tlie  Secretary  of  the  Interior, 
or  such  officer  as  he  may  designate.  Is  au- 
thorized to  decide  upon  principles  of  equity 
and  justice,  as  recognized  In  coiuts  of  equity, 
and  In  accordance  with  regulations  to  be 
approved  by  tbe  Secretary  of  tbe  Interior, 
consistently  with  such  principles,  all  casea  of 
suspended  entrlee  of  public  lands  and  of  nu- 
pended  preemption  land  claims,  and  to  ad- 
judge .In  what  cases  patents  shaU  Issue  upon 
the  same. 

Sbc.  1163.  Bvery  such  adjudication  ahall 
be  approved  by  the  Secretary  of  tbe  Interior 
and  shall  operate  only  to  dlveat  the  United 
SUtes  of  tbe  title  to  the  land  embraoad 
thereby,  without  prejudice  to  the  rights  of 
conflicting  claimants. 

See.  1163.  Where  patents  have  been  al- 
ready issued  on  entries  which  are  approved 
by  tbe  Secretary  of  the  Interior,  the  Sacre- 
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tary  of  the  Interior,  or  such  officer  as  be  may 
designate,  upon  tbe  canceling  of  the  out- 
standing patent,  is  authorized  to  Issue  a  new 
patent,  on  such  approval,  to  the  person  who 
made  the  entry,  his  heirs  or  assigns. 

§1871.1      Equitable  adjudication. 

§  1871.1-1     Cases    subject    to    equitable 
adjudication. 

The  cases  subject  to  equitable  adjudi- 
cation by  the  Director.  Bureau  of  Land 
Management,  cover  the  following: 

(a)  Subs  tan  tial  compliance:  All 
classes  of  entries  in  connection  with 
which  the  law  has  been  substan- 
tially complied  with  and  legal  notice 
given,  but  the  necessary  citizenship 
status  not  acquired,  sufficient  proof  not 
submitted,  or  full  compliance  with  law 
not  effected  within  the  period  authorized 
by  law.  or  where  the  final  proof  testi- 
mony, or  affidavits  of  the  entryman  or 
claimant  were  executed  before  an  ofllcer 
duly  authorized  to  administer  oaths  but 
outside  the  county  or  land  district,  in 
which  the  land  is  situated,  and  si>ecial 
cases  deemed  proiper  by  the  Director, 
Bureau  of  Land  Management,  where  the 
error  or  informality  is  satisfactorily  ex- 
plained as  being  the  result  of  Ignorance, 
mistake,  or  some  obstacle  over  which  the 
party  had  no  control,  or  any  other  suffi- 
cient reason  not  Indicating  bad  faith, 
there  being  no  lawful  adverse  claim. 

SUBCHAPTER   B — LAND   RESOUICE 
MANAGEMENT  (2000) 

Group  2000 — Land  Resource 
Management;  General 

PART  2070 — DESIGNATION  OF 
AREAS  AND  SITES 

Subpart  2070 — DstignoNen  of  Areas  and  Silas 

Sec. 

2070.0-1     Purpose. 

2070.0-2     Objective. 

2070.0-3    Authority. 

2070.0-5    Definitions.  • 

Subpart  2071 — Typ*  and  Effect  of  Dosignatient      ^ 

2071.1  Areas  or  sites  that  may  be  desig- 

nated. 

2071.2  Standards  for  names. 

207 1 .3  Standards  for  identification . 

2071.4  Effect  of  designations. 


Subpart  2072 — Procedures 

3072.1        Procedure    for    designating    areas 
and  sites. 

Subpart  2070 — Designation  of  Areas 
and  Sites 

AuTRoarrT :  The  provisions  of  this  Subpart 
2070  Issued  under  sec.  1(b)  (1),  78  Stat.  986, 
R3.  2478.  as  amended;  48  VAX3.  X411,  1301. 
§  2070.0-1      Purpose. 

This  subpart  defines  the  circumstances 
and  procedures  under  which  spe^c 
areas  of  public  and  other  Federal  lands 
exclusively  administered  by  the  Secre- 
tary of  tne  Interior  througn  the  Bureau 
of  Land  Manag«nent  may  be  designated 
and  identifled. 

§  2070.0-2     Objective. 

The  objective  Is  to  provide  guidelines 
for  the  designation  and  idenUflcatlon  of 
such  areas,  and  to  specify  the  nature 
and  effect  of  such  designations. 


No.  118— Pt. 
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§  2070.0-3     Authority. 

(a)  Section  1(b)(1)  of  the  Classlflca- 
tlon  and  Multiple  Use  Act  of  September 
19.  1964  (78  Stat.  986.  43  UJ3.C.  1411) 
provides  that  none  of  the  public  or  other 
Federal  lands  exclusively  administered 
by  the  Secretary  of  the  Interior  through 
the  Biireau  of  Land  Management  shall 
be  given  a  designation  or  classiflcation 
unless  such  designation  or  classiflcation 
is  authorized  by  statute  or  defined  in 
regulations  promulgated  by  the  Secre- 
tary of  the  Interior.  CHassiflcatlons  are 
described  in  Group  2400  of  this  chapter. 

(b)  Section  2478  of  the  Revised  Stat- 
utes, as  amended  (43  XJS.C.  1201).  au- 
thorizes the  Secretary  of  the  Interior  to 
enforce  and  carry  into  execution,  by 
appropriate  regulation,  every  part  of  the 
provisions  of  the  public  land  laws  not 
otherwise  specially  provided  for. 

§  2070.0-^      Definitions. 

(a)  "Designation"  refers  to  the  official 
identification  and  naming  of  a  general 
area  or  site  on  public  land  or  other 
Federal  land  exclusively  administered  by 
the  Secretary  through  the  Bureau  of 
Land  Management. 

Subpart    2071 — Type    and    EflFect    of 
Designations 

§  2071.1      Areaii  or  sites  that  may  be  des- 
ignated. 

(a)  No  lands  may  be  designated  under 
the  regulations  in  this  subpart  unless 
they  are  either  (1)  classified  for  reten- 
tion for  multiple  use  management  under 
the  regulations  and  criteria  in  Group  2400 
of  this  chapter,  or  (2)  withdrawn  or 
reserved  under  the  regulations  in  Group 
2300  of  this  chapter  or  other  appro- 
priate authority,  or  (3)  given  special 
status  by  act  of  Congress  such  as  the 
revested  Oregon  and  California  Railroad 
and  reconveyed  Coos  Bay  Wagon  Road 
grant  lands  or  lands  acquired  under  the 
Bankhead-Jones  Act  and  transferred  to 
the  Bureau  of  Land  Management  for 
administration. 

(b)  The  following  types  of  areas  and 
sites  may  be  designated  under  the  regu- 
lations in  this  subpart: 

( 1 )  Recreation  lands.  A  tract  of  land 
usually  several  thousand  acres  In  size 
where  recreation  Is  or  is  expected  to  be 
a  major  use,  and  designation  will  assist 
the  public  by  making  the  areas  known 
to  them.  Some  examples  of  areas  which 
may  be  designated  as  recreation  lands 
follow:  Scenic  areas  of  natural  beauty 
such  as  waterfalls:  habitat  of  interest- 
ing, rare  or  unusual  plants  or  animals; 
gorges:  natural  lakes:  geological  areas 
of  outstanding  structural  or  historical 
features  of  the  earth's  development  such 
as  caves,  glaciers  and  other  phenomena: 
roadless  areas  in  which  the  primitive 
environment  is  preserved,  sometimes  re- 
ferred to  as  wilderness,  wild,  primitive, 
roadless  or  virgin  areas.  Recreation 
lands  will  contain  one  or  more  of  the 
six  classes  adopted  by  the  Bureau  of 
Outdoor  Recreation.  These  classes  will 
be  identified  and  described  at  the  time 
an  area  is  designated.  These  lands  may 
be  defined  brlefiy  as  follows: 
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(I)  Class  I— High-density  recreation 
arecs:  Areas  intensively  developed  and 
managed  for  mass  use. 

(II)  Class  n — General  outdoor  recrea- 
tion areas:  Areas  subject  to  substantial 
development  for  a  wide  variety  of  specific 
recreation  uses. 

(III)  Class  in — ^Natural  environment 
areas:  Varied  and  interesting  land 
forms.  lakes,  streams,  flora,  and  fauna 
within  attractive  natural  settings  suit- 
able for  recreation  in  a  natural  envlrbn- 
ment  and  usually  in  combination  with 
other  uses. 

(Iv)  Class  IV — Outstanding  natural 
areas:  Areas  of  outstanding  scenic 
splendor,  natural  wonder,  or  scientific 
importance  that  merit  special  attention 
and  care  in  management  to  Insxire  their 
preservation  In  their  natural  condition. 
These  usually  are  relatively  undisturbed, 
representative  of  rare  botanical,  geologi- 
cal, or  zoological  characteristics  of 
principal  interest  for  sdentiflc  and  re- 
search purposes. 

(v)  Class  V— Primitive  areas:  Exten- 
sive natural,  wild,  and  undeveloped  areas 
and  settings  essentially  removed  from 
the  effects  of  civilization.  Essential 
characteristics  are  that  the  natural  en- 
vironment has  not  been  disturbed  by 
commercial  utilization  and  that  the 
areas  are  without  mechanized  transpor- 
tation. 

(vl)  Class  VI— Historic  and  cultural 
sites:  Sites  of  major  historical  or  cul- 
tural significance,  either  national,  re- 
gional, or  local.  These  are  usually  small 
tracts  of  lands  containing  significant 
evidence  of  American  history,  such  as 
battlegrounds,  mining  camps,  cemeteries, 
pioneer  trails,  and  trading  posts ;  or  lands 
which  contain  significant  evidence  of 
prehistoric  life  such  as  pictographs, 
petrogljrphs.  burial  grounds,  prehistoric 
structures,  middens,  fossils,  paleonto- 
loglcal  remains,  and  any  other  evidences 
of  prehistoric  life  forms. 

(2)  Recreation  sites.  These  are  rela- 
tively small  tracts  of  land  which  have 
value  for  concentrated  and  intensive 
recreation  use  that  usually  requires  con- 
struction and  maintenance  of  public 
facilities.  Recreation  sites  will  contain 
Class  I,  n,  m,  or  VI  recreation  lands 
under  the  Bureau  of  Outdoor  Recreation 
classification  system  described  in  sub- 
paragraph ( 1 )  of  this  paragraph. 

(3)  Resource  conservation  areas. 
These  are  relatively  small  areas  of  land 
which  include  a  variety  of  resource 
management  activities  demonstrating 
multiple  use  and  sustained  jrield  conser- 
vation in  action. 

(4)  Natural  resources  experiment  and 
research  areas.  These  are  relatively  small 
areas  of  land  which  are  used  for  research 
or  experimental  purposes. 

(5)  National  resource  lands.  Thesie 
are  relatively  large  areas  of  land,  gen- 
erally more  than  half  of  which  is  man- 
aged by  the  Bureau  of  Land  Manage- 
ment under  principles  of  multiple-use 
and  sustained  yield  of  the  several  prod- 
ucts and  services  obtainable  therefrom, 
a5  defined  and  prescribed  in  the  Classifi- 
cation and  Multiple-Use  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18  (1964)). 


§  2071.2     Standards  for  names. 

(a)  To  the  fullest  extent  possible, 
standards  established  by  the  Board  on 
Geographic  Names  will  be  followed  In 
naming  special  management  areas. 

(b)  Rrst  preference  will  generally  be 
given  to  a  geographic  feature  within  the 
site  or  area  if  the  feature  significantly 
affects  the  utilization  of  the  natxiral  n- 
sources  of  the  area. 

(c)  No  site  or  area  will  be  named  after 
a  living  person.  An  area  may  be  named 
after  a  deceased  person  if  that  person 
made  a  personal  contribution  to  the 
utilization  or  management  of  the  nat- 
ural resources  In  the  area. 

(d)  For  public  identification  purposes, 
names  of  sites  and  areas  designated  in 
accordance  with  the  regulations  In  this 
subpart  shall  be  brief  and  descriptive. 

§  2071.3      Standards  for  identification. 

Lands  designated  in  accordance  with 
the  regulations  in  this  subpart  may  be— 

(a)  Posted  by  means  of  entrance  and 
boimdary  signs  sufficient  to  make  the 
lands  and  the  reason  for  posting  luiown 
on  the  ground. 

(b)  Identified  on  maps  or  diagrams 
sufficient  to  make  the  existence  and  lo- 
cations known  to  the  genei-al  public. 

§2071.4     Effect  of  designations. 

(a)  Designation  imder  this  section 
win  have  no  effect  upon  established  use 
or  management  of  the  areas  or  sites 
Involved. 

(b)  If  changes  in  the  status  of  the 
land  or  tise  arrangements  are  desired, 
such  changes  must  be  accomplished  by— 

(1)  Segregation  under  the  Classifica- 
tion and  Multiple  Use  Act  regulations  in 
Group  2400  of  this  chapter; 

(2)  Withdrawal  or  reservation  under 
regulations  in  Group  2300  of  this  chap- 
ter or  other  appropriate  authority; 

(3)  Modification  of  existing  use  ar- 
rangements, to  the  extent  authorized  by 
existing  authority  and  regulations,  such 
as  Subchapter  D— Range  Management 
(4000)  of  this  chapter  for  livestock 
grazing. 

Subpart  2072 — Procedures 

§  2072.1     Procedure  for  designating  areas 
and  sites. 

The  sites  and  areas  defined  under 
§  2071.1  may  be  designated,  named,  and 
posted  by  the  authorized  officer,  after 
consultation  and  coordination  with  the 
authorized  users  and  any  other  parties, 
organizations,  and  imits  of  government 
which  may  have  an  interest  in  such 
action. 

PART  2090 — SPECIAL  LAWS  AND 
RULES 

Subpart  3091 — Sasragolien  of  LaiMh 

Sec. 

209 1 .0-7  Cross  references. 

2091.1  Rejection  of  applications. 

2091  J)  Upon  appUcatlon  for. 

2091.2-1  Indian  allotment. 

2091.2-2  Airports. 

2091.2-3  State  exchange. 

2091.2-4  Stock-driveway    withdrawal. 

2091.2-5  Withdrawal    or    reservation   of 

Federal  lands. 

2091.3  Upon  classification. 

209 1 .3-1  Under  Small  Tract  Act. 


Sec. 

3091.3-2  Under  Taylor  Grazing  Act  and 

the    Recreation    and    Public 
,  Purposes  Act. 

2091.4  Lands  occupied  as  townsltes. 

2091.5  Lands  occupied  by  Indians. 

2091.6  Alaska. 

2091.6-1  Lands     under    grazing    leasee: 

Act  of  March  4.  1927. 

2091.6-2  Lands  subject  to  reindeer  graz- 

ing; Act  of  September  1.  1937. 

2091.6-3  Occupied  lands. 

2091.6-4  State  selections. 

2091.6-5  Application    for    native    allot- 

ment. 

Subpart  2093 — Minerals  (Nonm.'nerol  Entries  on 
Mineral  Lands) 


FEDERAL  REGISTER,  VOL.  35,  NO.   115— SATURDAY,  JUNE   13,   1970 


2093.0-3 
2093.0-5 
2093.0-6 
2093.0-7 
2093.1 

2093.1-1 
2093.1-2 


2093.1-3 
20932 

2093.2-1 

2093.2-2 

2093.2-3 
2093.3-4 

2093.3 

2093.3-1 

2093.3-2 
2093.3-3 
2093.3-4 
2093.3-5 

2093.4 
3093.4-1 
2093.4-2 
2093.4-3 
2093  5 
2093.5-1 
Subpart  209' 

2094.0-3 
2094.0-5 
3094.1 

3094.2 

2096.0-3 
2096.0-5 
2096.1 

2096.1-1 

3096.1-2 

2096.1-3 

3096.1-4 


Authority. 

Definitions. 

Notations  required. 

Compensation  for  damages. 

Surface  rights  of  nonmlneral 
entrymen. 

Act  of  March  3.  1909. 

Election  to  take  patent  with 
reservation  to  United  States 
of  the  coal  deposits. 

Procedures. 

Agricultural  entries  on  coal 
lands. 

Acts  of  June  22,  1910,  and 
April  30.  1912. 

Land  on  which  entries  may  be 
made. 

Procedures. 

Patent  with  reservation  of 
coal  deposits;  disposal  of  coal 
deposits. 

Agriculture  entry  of  lands  with- 
drawn, classified  or  valuable 
for  minerals. 

Acts  of  July  17.  1914,  and 
March  4.  1933. 

Lands  to  which  applicable. 

Procedures.  | 

Patents.  I 

Disposition  of  reserved  deposits; 
protection  of  surface  claim- 
ant. 

Entries  on  coal,  oil,  and  gas 
lands  in  Alaska. 

Acts  of  March  8,  1922,  and  May 
17,  1906  as  amended. 

Rights  of  prior  mineral  per- 
mittees or  lessees. 

Obligations  of  subsequent  min- 
eral permittees  or  lessees. 

Disposition  of  minerals  reserved 
to  the  U.S.  Government. 

Act  of  December  29.  1916.1 

1 — Special  Resource  Values — Shore 
Space 

Authority.  j 

Definition.  I 

Methods' of  measuring;  restric- 
tions. 
Waiver  of  160-rod  limitation. 

Subpart  2096— Veterans  ! 

Authority.  I 

Definitions. 

Act  of  September  27,  1944:  bene- 
fits to  veterans. 

Persons  entitled  to  veterans' 
benefits. 

Credit  for  and  evidence  of 
service. 

Residence  requirements  under 
the  homestead  and  Alaska 
homesite  laws. 

Cultivation  and  other  require- 
ments under  the  homestead 
and  the  Alaska  homesite  laws. 
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Sec. 

2006.2  Act  of  October  17,  1940;  benefits 

to  persons  In  military  service. 

2096.2-1  Claims     protected     from     for- 

feiture. 

2096.2-2  Rights  protected. 

2096.2-3  Rights  of  minors. 

2096.2-4  Notice,  proof,  required. 

2096.2-6  Homesteads. 

2096.2-6         Desert-land  entries. 

2096.2-7  Mining  claims. 

2096.2-8  Leases,  permits,  licenses,  and 

claims. 

Subpart  2091 — Segregation  of  Lands 

AtrrHORmr:  The  provisions  of  this  Sub- 
part 2091  Issued  under  R.S.  2478;  43  U.S.C. 
1201.  except  as  otherwise  noted. 

§  2091.0—7      Crosft  references. 

(a)  For  rule  of  priority  in  the  case  of 
mineral  permits  and  leases  see  2093.0-5. 

(b)  For  enlarged  homestead  see  2514. 

(c)  For  Indian  allotment  see  2530. 

(d)  For  airports  see  2911. 

(e)  For  Carey  Act  lands  see  2620. 

(f)  For  stock-driveway  withdrawal  see 
2313. 

(g)  For  withdrawals  and  reservations 
see  2300. 

(h)   For  small  tracts  see  2730. 

<i)  For  recreation  and  public  purposes 
see  2740. 

<  j )   For  exchanges  see  2200. 

<k)  For  native  allotments  see  2530. 

(1)  For  Alaska  Public  Sale  Act  see 
2771. 

§  2091.1      Rejection  of  applications. 

Except  where  regulations  provide 
otherwise,  all  applications  must  be  ac- 
cepted for  filing.  However,  applications 
which  are  accepted  for  filing  must  be  re- 
jected and  cannot  be  held  pending  pos- 
sible future  availability  of  the  land  or 
interests  in  land,  when  approval  of  the 
application  is  prevented  by: 

(a)  Withdrawal  or  reservation  of  the 
lands: 

(b)  An  allowed  entry  or  selection  of 
record; 

(c)  An  Irrevocable  lease  which  grants 
the  lessee  exclusive  use  of  the  land; 

(d)  Classification  under  appropriate 
law; 

(e)  The  fact  that  for  any  reason  the 
land  has  not  been  made  subject,  or 
restored,  to  the  operation  of  the  public 
land  laws. 

§  2091.2     Upon  application  for. 

§2091.2—1      Indian  allotment. 

Where  an  allotment  application  is 
approved  by  the  authorized  officer,  it 
operates  as  a  segregation  of  the  land,  and 
subsequent  applications  for  the  same 
land  will  be  rejected. 

§  2091.2-2      Airports. 

An  application  for  a  lease  of  not  ex- 
ceeding 2,560  acres  of  public  lands  for 
a  public  aviation  field  under  sections  1.  2. 
and  3  of  the  act  of  May  24,  1928  (45  Stat 
728.  729;  49  U.S.C.  211-213)  as  amended, 
will  operate  as  a  segregation  of  the  lands 
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described  therein  from  the  time  such  ap- 
plication is  filed  in  the  proper  land  office. 

§  209 1 .2-3     State  exchange. 

The  filing  of  a  valid  application  for 
exchange  under  the  regulations  of  Sub- 
part 2244  will  segregate  the  selected  pub- 
lic lands  to  the  extent  that  any  subse- 
quently tendered  application,  allowance 
of  which  is  discretionary,  will  not  be  ac- 
cepted, will  not  be  considered  as  filed, 
and  will  be  returned  to  the  applicant. 
Where  an  application  Is  withdrawn  or 
finally  rejected  in  whole  or  in  part,  the 
segregative  effect  of  the  application  on 
the  lands  covered  by  the  recall  or  re- 
jection will  terminate  at  10:00  am.  on 
the  30th  day  from  and  after  the  date  a 
notice  of  the  withdrawal  or  rejection  is 
first  posted  in  the  land  office  having 
jurisdiction  over  said  lands. 

§  2091.2-4      Stock-driveway  withdrawal. 

(a)  Temporary  segregation.  Upon  the 
receipt  in  the  proper  land  office  of 
a  duly  executed  application,  in  dupli- 
cate, for  the  withdrawal  of  public  lands 
for  a  stock  driveway  by  responsible 
parties  in  interest,  the  lands  described 
therein  shall  be  segregated  from  disposi- 
tion temporarily,  pending  final  action 
thereon  by  the  Bureau  of  Land  Manage- 
ment. 

(b)  Action  on  conflicting  applications. 
(1)  Pending  and  during  such  tempo- 
rary segregation,  applications  to  enter 
or  select  any  affected  lands  may  be  re- 
ceived and  suspended. 

(2)  The  Bureau  will  consider  applica- 
tions for  the  exchange  of  lands  with- 
drawn for  stock  driveways,  which  show 
that  they  are  filed  pursuant  to  a  program 
for  the  improvement  of  stock  driveways, 
and  will  also  consider  applications  to 
lease  or  use  such  lands  under  any  ap- 
propriate public  land  law,  until  such 
time  as  they  may  be  needed  for  the  pur- 
poses of  the  withdrawal,  and  where  the 
proposed  use  will  not  interfere  with  that 
purpose. 

§  2091.2—5      Withdrawal  or  reservation  of 
Federal  lands. 

(a)  Application.  The  noting  of  the  re- 
ceipt of  the  application  under  §§  2351.1 
1  to  2351.6  in  the  tract  books  or  on 
the  official  plats  maintained  In  the  ap- 
propriate Land  Office  shall  temporarily 
segregate  such  lands  from  settlement, 
location,  sale,  selection,  entry,  lease,  and 
other  forms  of  disposal  under  the  public 
land  laws,  including  the  mining  and  the 
mineral  leasing  laws,  to  the  extent  that 
the  withdrawal  or  reservation  applied 
for,  if  effected,  would  prevent  such  forms 
of  disposal.  To  that  extent,  action  on 
all  prior  applications  the  allowance  of 
which  is  discretionary,  and  on  all  sub- 
sequent applications,  respecting  such 
lands  will  be  suspended  imtil  final  action 
on  the  application  for  withdraws^  or 
reservation  has  been  taken.  Such  tem- 
porary segregation  shall  not  affect  the 
administrative  Jurisdiction  over  the  seg- 
regated lands. 
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(b)  Amendments.  (1)  An  application 
may  be  amended  at  any  time  by  the 
applicant  agency  so  as  to  eliminate 
therefrom  lands  no  longer  desired  for 
withdrawal  or  reservation.  The  author- 
ized oCBcer  of  the  Bureau  of  Land  Man- 
agement will  have  a  notice  published  in 
the  Federal  Register  specifying  the  date 
and  hour  that  the  lands  so  eliminated 
will  be  relieved  of  the  segregative  effect  of 
the  agency's  application  and  any  sus- 
pended applications  from  other  persons 
for  the  eliminated  lands  may  be  processed 
without  regard  to  the  agency's  appli- 
cation. 

(2)  An  amendment  of  an  agency's 
application  so  as  to  Include  additional 
lands  shall  have  as  to  such  lands  the 
segregative  effect  provided  for  in  para- 
graph (a)  of  this  section  from  the  date 
of  the  entry  of  Information  regarding 
the  receipt  of  such  request  on  the  records 
mentioned  In  paragraph  (a)  of  this  sec- 
tion. Such  an  amendment  will  be  proc- 
essed either  as  a  part  of  that  application 
or  separately,  as  the  facts  may  warrant. 

§2091.3     Upon  classification. 

§  2091.3-1      Under  Small  Tract  Act. 

Lands  classified  under  the  act  of  June 
1.  1938.  as  amended,  will  be  segregated 
from  all  appropriations,  including  loca- 
tions under  the  mining  laws,  except  as 
provided  in  the  order  of  classification 
or  in  any  modification  or  revision  thereof. 

§2091.3-2  Under  Taylor  Crazing  Act 
and  the  Recreation  and  Public  Pur- 
poses Act. 

(a)  Alaska.  Lands  in  Alaska  classified 
under  the  Recreation  and  Public  Pur- 
poses Act.  and  lands  in  the  States  classi- 
fied pursuant  to  the  act  under  section  7  of 
the  act  of  June  28,  1934  (48  Stat.  1272,  43 
Ha.C.  315f ) .  as  amended,  will  be  segre- 
gated from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  provided  In  the  order  of  classification 
or  In  any  modification  or  revision  thereof. 

(b)  Termination.  Classifications  made 
for  recreation  and  public  purpose  on  the 
motion  of  the  Government  for  which  no 
application  is  filed  within  18  months 
after  Issuance  will  be  vacated  and  the 
land  restored  to  its  former  status. 

§  2091 .4     Lands  occupied  as  townsiies. 

Public  lands  settled  upon  and  occupied 
as  a  townsite  are  segregated  from  entry 
and  may  be  entered  under  sections 
2387  to  2389.  Revised  Statutes  (43  U.8.C 
718-720) .  subject  to  the  restrictions  con- 
tained in  sections  2386  and  2391  to  2393. 
inclusive.  Revised  Statutes  (43  UjS.C.  717. 
721-723). 

§  2091.5      Lands  occupied  by  Indians. 

Managers  will  ascertain  by  any  means 
In  their  power  whether  any  public  lands 
In  their  districts  are  occupied  by  Indians 
and  the  location  of  their  Improvements, 
i  and  will  suspend  all  applications  made 
by  others  than  the  Indian  occupants, 
upon  lands  In  the  possession  of  Indians 
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who  have  made  improvements  of  any 
value  whatever  thereon. 


§  2091.6      Alaska. 

§  2091.6-1      Lands  under  ((razing  leases; 
Act  of  March  4.  1927. 

(a)  Determinations  involmng  non- 
m.ineral  entries.  Lands  leased  imder 
the  act  are  not  subject  to  settle- 
ment, location,  and  acquisition  under 
the  nonminera>  public  land  laws  ap- 
plicable to  Alaska  unless  and  until  the 
authorized  ofBcer  of  the  Bureau  of 
Land  Management  determines  that  the 
grazing  lease  should  be  cancelled  or  re- 
duced In  order  to  permit.  In  the  public 
Interest  and  without  undue  Interference 
with  the  grazing  operations,  the  appro- 
priate development  and  utilization  of  the 
lands  S  4131.2-7  of  this  chapter,  and  that 
the  lands  are  suitable  for  and  otherwise 
subject  to  the  Intended  settlement,  loca- 
tion, entry  or  acquisition.  An  applica- 
tion on  the  appropriate  form  or  a  notice 
on  a  form  approved  by  the  Director  If 
applicable  to  the  class  of  entry  contem- 
plated, will  be  accepted  and  treated  as  a 
petition  for  determination.  Upon  such 
determination  and  after  not  less  than  30 
days'  notice  thereof  to  the  lessee  the 
grazing  lease  may  be  cancelled  or  re- 
duced to  permit  the  settlement,  location, 
entry  or  other  acquisition  of  the  lands 
so  eliminated  from  the  lease,  and  the  pe- 
titioner will  be  accorded  a  preference 
right  to  settie  upon  or  enter  the  lands  !n 
accordance  with  the  determination. 

(b)  Disposition  of  minerals.  Unless 
otherwise  withdrawn  therefrom,  lands 
leased  under  the  act  are  subject  to 
disposition  under  the  mineral  leasing 
laws  and  to  mineral  prospecting,  loca- 
tion, and  purchase  under  the  mining 
laws.  In  accordance  with  the  applicable 
regulations  of  Subparts  3800  and  3826  of 
this  chapter. 

(44  SUt.  1462:  43  U.S.C.  471.  471»-471e) 

§  2091.6-2      Lands    subject    to    reindeer 
grazing;  Act  of  September  1,   1937. 

(a)  Settlement,  location,  acquisition. 
<1)  Lands  included  in  grazing  permits 
under  the  act  are  subject  to  settle- 
ment, location,  and  acquisition  imder  the 
nonmineral  public  land  laws  applicable 
to  the  State  of  Alaska. 

(2)  Upon  settlement,  location  or  entry 
of  any  lands  Included  within  a  reindeer 
grazing  permit,  the  permittee  shall  be 
notified  of  the  settlement,  location  or 
entry,  and  the  permitted  area  shall  be 
reduced  by  the  area  Involved  In  the 
settiement,  location  or  entry. 

(b)  Disposition  of  minerals.  Unless 
otherwise  withdrawn  therefrom,  lands  In- 
cluded In  grazing  permits  imder  the  act 
are  subject  to  disposition  under  the 
mineral  leasing  laws  and  to  mineral 
prospecting,  location,  and  purchase  under 
the  mining  laws,  in  accordance  with  the 
applicable  regulations  of  Subparts  3800 
and  3826  of  this  chapter. 

(60  Stat.  909:  48  U.8.C.  360,  960a-a60p) 


§  2091.6-3      Occupied  lands. 

Lands  occupied  by  Indians,  Aleuts, 
and  Eskimos  In  good  faith  are  not  sub> 
ject  to  entry  or  appropriation  by  others. 

§2091.6-4      State  selections. 

Lands  desired  by  the  State  under  the 
regulations  Subpart  2600  will  be  segre- 
gated from  all  appropriations  based  upon 
application  or  settiement  and  location, 
including  locations  under  the  mining 
laws,  when  the  State  files  its  application 
for  selection  In  the  appropriate  land 
office  properly  describing  the  lands  as 
provided  in  §  2627.3(c).  Such  segre- 
gation will  automatically  terminate  un- 
less the  State  publishes  first  notice  as 
provided  by  §  2627.4(c)  within  60  days 
of  service  of  such  notice  by  the  appro- 
priate officer  of  the  Bureau  of  Land 
Management. 

§  2091.9-5     Application  for  lutive  allot- 
ment. 

The  filing  of  an  acceptable  applica- 
tion for  allotment  will  segregate  the 
lands  to  the  extent  that  conflicting  ap- 
plications for  such  lands  will  be  rejected, 
except  when  accompanied  by  a  showing 
that  the  applicant  for  allotment  has 
permanentiy  abandoned  occupancy  of 
the  land. 

Subpart  2093 — Minerals  (Nonmineral 
Entries  on  Mineral  Lands) 

ATrrHORrrT :  The  provlBlona  of  tbla  Subpart 
3093  Issued  under  R5.  2478:  sec.  32,  41  Stat. 
460:  43  n.S.C.  1201.  30  TT.S.C.  189,  unlCM 
otlierwlso  noted. 

§2093.0-3     Authority. 

(a)  Section  29  of  the  Mineral  Leasing 
Act  of  February  25. 1920  (41  Stat.  449:  30 
U.S.C.  186)  and  the  act  of  March  4.  1933 
(47  Stat.  1570:  30  U.S.C.  124)  grant  the 
Secretary  of  the  Interior  complete  dis- 
cretion to  determine  whether  the  surface 
of  public  lands  embraced  In  mineral 
permits  or  leases,  or  in  applications  for 
such  permits  or  leases,  or  classified, 
withdrawn,  or  reported  as  valuable  for 
any  leasable  mineral,  or  Ising  within  the 
geologic  structure  of  a  field,  should  be 
disposed  of.  Accordingly,  where  a  non- 
mineral  anplication  is  filed.  In  the  con- 
tinental United  States,  for  any  of  such 
described  lands,  the  nonmineral  appli- 
cation may  be  allowed  only  if  it  Is  deter- 
mined by  the  proper  ofTcer.  with  the  con- 
currence of  the  Director.  Geological  Sur- 
vey, that  the  disposal  of  thn  lands  under 
the  nonmineral  application  will  not  un- 
reasonably Interfere  with  current  or  con. 
templated  operations  under  the  Mineral 
Leasing  Acts.  Appeals  from  any  deci- 
sion of  the  Director.  Bureau  of  Land 
Management,  or  other  officer,  may  be 
taken  by' any  affected  party  in  accord- 
ance with  Parts  1840  and  1850  of  this 
chapter. 

§  2093.0-5      Definitions. 

As  used  in  5§  2093.0-3  to  2093.0-7  in- 
clusive, a  mineral  claim  Is  "prior"  where 
an  application  for  a  mineral  permit  or 
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lease  has  been  filed  before  either  the  filing 
of  a  complete  nonmineral  application  for 
part  or  all  of  the  same  land,  or  before  the 
classification  of  that  land  for  the  pur- 
poses requested  by  that  normilneral  ap- 
plicant: Provided,  That  the  nonmineral 
application  is  not  either  for: 

(a)  A  State  exchange  under  section  8 
of  the  Taylor  Grazing  Act  (48  Stat.  1269; 
43  U.S.C.  315g) ,  as  amended,  filed  prior 
to  such  mineral  claim;  or 

(b)  A  reclamation  homestead  under 
the  Reclamation  Act  of  June  17, 1902  (32 
Stat.  388,  43  UJS.C.  372  et  seq.)  for  lands 
applied  for  by  a  mineral  claimant  under 
the  Leasing  Act  after  withdrawal  for 
reclamation  purposes. 

§  2093.0-6     Notations  required. 

(a)  On  notice  of  allowance.  When- 
ever the  mineral  claim  is  "prior",  the  fol- 
lowing notation  will  be  made  in  the 
notice  of  allowance  of  the  nonmineral 
application,  as  well  as  on  the  original 
copy  of  that  nonmineral  application: 

This  land  Is  subject  to  the  right  of  any 
prior  mineral  permittee  or  lessee,  or  of  any 
prior  applicant  for  a  mineral  permit  or  lease, 
to  occupy  and  use  so  much  of  the  surface 
of  the  lands  as  may  be  reasonably  required 
for  mineral  leasing  operations,  without  lia- 
bility to  the  nonmineral  entryman  or  pat- 
entee for  crop  and  Improvement  damages 
resulting  from  such  mineral  activity. 

(b)  On  final  certificate.  (1)  When- 
ever a  nonmineral  application,  which  Is 
affected  by  the  notation  described  In 
paragraph  (a)  of  this  section,  proceeds 
to  issuance  of  patent,  and  at  the  time  of 
such  issuance  there  is  outstanding  a 
mineral  lease,  permit,  or  application 
therefor,  based  on  a  "prior",  mineral 
claim,  such  final  certificate  and  patent 
will  indicate  that  they  are  subject  to  the 
act  of  March  4,  1933  (47  Stat.  1570;  30 
U.S.C.  124). 

(2)  Such  fioal  certificate  and  patent 
will  indicate  that  they  are  also  subject  to 
the  provisions  and  limitations  of  section 
29,  act  of  February  25. 1920  (41  Stat.  449; 
30  U.S.C.  186).  if.  when  the  final  certifi- 
cate or  patent  issues,  there  is  outstand- 
ing a  mineral  lease  or  permit  based  on  a 
"prior"  mineral  claim. 

§  2093.0-7     Compensation  for  damages. 

In  any  case  where  there  Is  no  "prior" 
mineral  claim,  any  person  obtaming  au- 
thority to  prospect  for,  mine  or  remove 
the  reserved  mineral  deposits  will  be 
liable  to  the  entryman,  selector  or 
patentee  of  the  surface  for  any  damages 
to  crops  o:  'mprovements  which  may  re- 
sult from  his  prospecting  or  mining 
operations  on  tlie  land. 

§2093.1      Surfacd|  rights  of  nonmineral 
entrymen.    ^■ 

§  2093.1-1     Act  of  March  3, 1909. 

(a)  The  act  of  March  3, 1909  (35  Stat 
844;  30  U.S.C.  81)  protects  persons  who, 
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in  good  faith,  have  located,  selected,  or 
entered,  under  nonmineral  laws,  public 
lands  which  are,  after  such  location, 
selection,  or  entry,  classified,  claimed, 
or  reported  as  being  valuable  for  coal  by 
providing  a  means  whereby  such  persons 
may  at  their  election,  retain  the  lands 
located,  selected,  or  entered,  subject  to 
the  right  of  the  Government  to  the  coal 
therein. 

§  2093.1-2  Election  to  take  patent  with 
reservation  to  United  States  of  the 
coal  deposits. 

All  persons  who.  In  good  faith, 
locate,  select,  or  enter,  under  the  non- 
mineral  laws,  lands  which  are,  subse- 
quently to  the  date  of  such  location, 
selection,  or  entry,  classified,  claimed,  or 
reported  as  being  valuable  for  coal,  may 
elect,  upon  making  satisfactory  proof  of 
compliance  with  the  laws  under  which 
they  claim,  to  receive  patents  upon  their 
location,  selection,  or  entry,  as  the  case 
may  be.  such  patents  to  contain  a  reser- 
vation to  the  United  States  of  all  coal  in 
the  lands  and  the  right  of  the  United 
States,  or  anyone  authorized  by  It,  to 
prospect  for,  mine,  and  remove  the  coal 
In  accordance  with  the  conditions  and 
limitations  imposed  by  the  act;  or  may 
decline  to  elect  to  receive  patent  with 
such  reservation,  in  which  event  pro- 
ceedings shall  be  had  as  provided  for  In 
5  2093.1-3  (a)  and  (b) . 

§  2093.1-3      Procedures. 

(a)  Where  final  proof  has  been  sub- 
mitted. (1)  Managers  will  promptly  ad- 
vise each  nonmineral  claimant  to  land 
which,  subsequent  to  location,  selection, 
or  entry,  has  been  classified,  claimed,  or 
reported  as  being  valuable  for  coal,  that 
at  the  time  of  applying  for  notice  of 
tatenUon  to  submit  final  proof  he  must, 
In  writing,  state  whether  he  elects  to  re- 
ceive a  patent  containing  the  reservation 
prescribed  by  the  act  of  March  3.  1909. 

(2)  In  the  event  of  election  to  receive 
such  a  patent,  no  further  inquiry  will 
be  necessary  respecting  the  coal  charac- 
ter of  the  Ismd. 

(3)  In  the  event  the  claimant  declines 
to  elect  to  receive  such  patent,  evidence 
will  be  received  at  the  time  of  making 
final  proof  for  the  purpose  of  determin- 
ing whether  the  lands  are  chiefly  val- 
uable for  coal:  and  the  entrjmian,  loca- 
tor, or  selector  will  be  entiUed  to  a 
patent  without  reservation,  unless  It 
shall  be  shown  that  the  land  is  chiefly 
valuable  for  coal. 

(4)  The  claimant  may.  after  determi- 
nation at  final  proof  that  the  lands  are 
chlefiy  valuable  for  coal,  elect  to  receive 
patent  with  the  statutory  reservation, 
provided,  of  coiu^e,  proof  of  compliance 
with  the  law  in  other  respects  Is  satis- 
factory. 

(b)  When  final  proof  has  been  sub- 
mitted. Where  satisfactory  final  proof 
has  been  made  for  lands  entered  under 
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the  nonmineral  laws,  the  claimant  will 
be  entiUed  to  a  patent  without  reserva- 
tion, except  In  those  cases  where  the 
Government  Is  In  possession  of  sufficient 
evidence  to  Justify  the  belief  that  the 
land  Is,  and  was  before  making  Wru^i 
proof,  known  to  be  chiefly  valuable  for 
coal.  In  which  case  hearing  will  be  or- 
dered. If.  at  said  hearing,  it  is  proven 
that  the  land  is  chiefly  valuable  for  coal. 
the  entry  shall  be  canceled,  tuless  the 
claimant  shall  prove  that  he  was  at 
the  time  of  the  initiation  of  his  claim 
In  good  faith  endeavoring  to  seeing  the 
land  imder  the  nonmineral  laws,  and  not 
because  of  its  coal  character,  in  which 
event  he  shall  be  permitted  to  elect  to 
receive  patent  with  the  reservations  pre- 
scribed in  the  statute.  If  it  is  not  shown 
that  the  land  Is  chiefly  valuable  for  coal, 
the  claimant  shall  be  entitled  to  patent 
without  reservation. 

§  2093.2      Agricultural     entries     on     coal 
lands. 

§  2093.2-1     Acts  of  June  22,  1910,  and 
April  30, 1912. 

(a)  Section  1  of  the  act  of  Jime  22. 
1910  (36  Stat.  583:  30  U.S.C.  83).  pro- 
vides that  the  unreserved  public  lands 
of  the  United  States,  exclusive  of  Alaska, 
which  have  been  withdrawn  or  classified 
as  coal  lands,  or  are  valuable  for  coal, 
shall  be  subject  to  appropriate  entry 
under  the  homestead  laws,  the  desert 
land  law,  and  to  withdrawal  under 
the  act  approved  June  17,  1902  (32 
Stat.  388;  43  U.S.C.  372  et  seq.),  known 
as  the  Reclamation  Act,  whenever  such 
entries,  selections,  or  withdrawals  shall 
be  made  with  a  view  of  obtaining  or  pass- 
ing title,  with  a  reservation  to  the  United 
States  of  the  coal  in  such  lands  and  of 
the  right  to  prospect  for,  mine,  and  re- 
move the  same;  and  that  all  homestead 
entries  made  thereunder  shall  be  subject 
to  the  conditions,  as  to  residence  and 
cultivation,  of  entries  provided  for  un- 
der the  act  approved  February  19,  1909 
(35  Stat,  639;  43  U.S.C.  218) ,  entitled  "An 
act  to  provide  for  an  enl£u-ged  home- 
stead." The  act  of  February  19,  1909. 
was  amended  by  the  act  of  June  6,  1912 
(37  Stat.  123;  43  XJJB.C.  164,  169,  218). 

(b)  Section  2  of  the  act  (36  Stat.  584; 
30  U5.C.  84)  provides  that  any  person 
desiring  to  make  entry  under  the  home- 
stead laws  or  the  desert-land  law,  and 
the  Secretary  of  the  Interior  in  with- 
drawing under  the  Reclamation  Act 
lands  classified  as  coal  lands,  or  valuable 
for  coal,  with  a  view  to  securing  or  pass- 
ing title  to  the  same  in  accordance  with 
the  provisions  of  said  acts,  shall  state  in 
the  application  for  entry,  selection,  or 
notice  of  withdrawal  that  the  same  Is 
made  In  accordance  with  and  subject  to 
the  provisions  of  this  act. 

(c)  The  act  of  April  30,  1912  (37  Stat. 
105;  30  U.S.C.  90)  authorizes  the  se- 
lection of  unreserved  public  lands  of  the 
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United  States,  exclusive  of  Alaska,  which 
have  been  withdrawn  or  classified  as  coal 
lands,  or  are  valuable  for  coal,  by  the 
several  states  within  whose  limits  the 
lands  are  situated,  under  grants  made  by 
Congress,  and  the  offering  at  public  sale. 
In  the  discretion  of  the  Secretary  of  the 
Interior,  of  isolated  or  disconnected 
tracts  of  coal  lands,  which  are  so  with- 
drawn, classified  or  valuable,  with  a  res- 
ervation of  the  coal  deposits  to  the 
United  States  and  otherwise  subject  to 
all  the  conditions  and  limitations  of  the 
act  of  June  22,  1910. 

Cross  Reference:  Se«  Subparts  2510,  2520. 
and  2620  for  additional  information  on  this 
subject. 

§  2093.2—2     Lands  on  which  entries  may 
be  made. 

(a)  The  act  of  June  22.  1910  applies 
to  unreserved  public  lands  In  the  United 
States,  exclusive  of  the  State  of  Alaska, 
which  have  been  withdrawn  as  coal 
lands  and  not  released  therefrom,  or 
which  have  been  classified  as  coal  lands 
or  which  are  valuable  for  coal,  though 
not  withdrawn  or  classified. 

(b)  The  Secretary  of  the  Interior  In 
withdrawing,  under  the  Reclamation 
Act.  lands  classified  as  coal  lands,  or  val- 
uable for  coal,  with  a  view  to  securing  or 
passing  title  to  the  same  in  accordance 
with  the  provisions  of  said  acts,  will  state 
in  the  notice  of  withdrawal  that  the 
same  Is  made  in  accordance  with  and 
subject  to  the  provisions  and  reserva- 
tions of  the  act  of  June  22,  1910. 

§  2093.2-3      Procedures. 

(a)  Applications.  (1)  The  last  pro- 
viso to  section  3  of  the  act  of  June  22, 
1910  (36  Stat.  584;  30  VS.C  85)  provides 
that  nothing  in  the  act  contained  shall 
be  held  to  deny  or  abridge  the  right  to 
present  and  have  prompt  consideration 
of  applications  to  locate,  enter,  or  select, 
under  the  land  laws  of  the  United  States, 
lands  which  have  been  classified  as  coal 
lands  with  a  view  of  disproving  such 
Classification  and  securing  a  patent  with- 
out reservation. 

(2)  Entries  and  selections  under  the 
provisions  of  the  act  of  June  22.  1910. 
must  have  noted  across  the  face  of  the 
application  for  entry  or  selection,  before 
such  application  for  entry  or  selection  is 
signed  by  the  applicant  and  presented 
to  the  manager,  the  following: 

Application  made  in  accordance  with  and 
subject  to  the  provisions  and  reservations 
of  the  act  of  June  22.  1010  (Se  Stat.  683). 

(b)  Hearing.  Except  in  the  case  of 
those  who  present  applications  under 
section  2  of  the  act  (36  Stat.  584:  30 
U.S.C.  84) ,  the  manager  will  advise  any 
person  presenting  a  nonmineral  applica- 
tion or  filing  for  lands  classified  as  coal 
lands  that  he  will  be  allowed  30  days  in 
which  to  submit  evidence,  preferably  the 
statements  of  experts  or  practical  mln- 
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ers.  that  the  land  is  in  fact  not  coal  in 
character,  together  with  an  application 
that  the  same  be  reclassified,  and  that  in 
the  event  of  failure  to  furnish  said  evi- 
dence within  the  time  specified  the  ap- 
plication will  be  rejected.  If  upon  the 
showing  made,  and  such  other  Inquiry  as 
may  be  deemed  proper,  the  land  is  classi- 
fied as  agricultural  land,  the  noimiineral 
application,  in  the  absence  of  other  ob- 
jections, will  be  allowed.  If  reclassifica- 
tion be  denied,  the  applicant  may.  within 
30  days  from  receipt  of  notice,  apply  for 
a  hearing,  at  which  he  may  be  afforded 
an  opportunity  for  showing  that  the 
classification  is  improper,  in  which  event 
he  must  assume  the  burden  of  proof.  If 
he  should  fall  to  apply  for  a  hearing 
within  the  time  allowed,  his  application 
to  enter  or  file  will  be  finally  rejected. 
The  rejection  of  such  application,  how- 
ever, does  not  preclude  the  person  from 
filing  another  application  pursuant  to 
section  2  of  the  act. 

§  2093.2-4  Patent  with  reservation  of 
coal  deposits;  disposal  of  coal  de- 
posits. 

There  will  be  incorporated  in  patents 
issued  to  nonmineral  claimants  imder 
this  act  the  following: 

Excepting  and  reserving,  however,  to  the 
United  States  all  the  coal  In  the  lands  so 
patented,  and  to  It.  or  persons  authorized 
by  it.  the  right  to  prospect  for.  mine,  and 
remove  the  coal  from  the  same  upon  com- 
pliance with  the  conditions  and  subject  to 
the  provisions  and  limitations  of  the  act  of 
June  22.  1910  (S6  SUt.  683). 

§  2093.3  Agriculture  entrv  of  lands  with- 
drawn, classified  or  valuable  for 
minerals. 

§  2093.3-1  Acts  of  July  17,  1914,  and 
March  4,  1933. 

(a)  Section  1  of  the  act  of  July  17 
1914  (38  Stat.  509;  30  U.S.C.  121).  as 
amended,  authorizes  the  appropriation, 
location,  selection,  entry  or  purchase 
under  the  nonmineral  land  laws  of  the 
United  States,  if  otherwise  available,  of 
lands  withdrawn  or  classified  as  phos- 
phate, nitrate,  potash,  oil,  gas,  or  as- 
phaltic  minerals,  and  sodium  and  sul- 
phur under  30  UJ3.C.  124,  or  which  are 
valuable  for  such  deposits,  whenever 
such  lands  are  sought  with  a  view  of 
obtaining  or  passing  title  with  a  res- 
ervation to  the  United  States  of  the 
deposits  on  account  of  which  the  lands 
were  withdrawn,  classified,  or  reported 
as  valuable,  together  with  the  right 
to  prospect  for.  mine,  and  remove 
the  same.  Any  form  of  appropriation 
under  the  proper  applicable  nonmineral 
land  laws  is  authorized,  with  a  reserva- 
tion of  the  minerals  as  specified,  to  the 
same  extent  as  if  no  withdrawal  or  clas- 
sification had  been  made. 

(b)  The  term  "person"  used  in  this 
act  will  be  interpreted  as  covering  a  State 


(see  ex  parte,  Utah,  38  L.D.  245) ,  or  other 
corporation,  or  an  association  when  duly 
qualified. 

(c)  Under  the  proviso  in  section  2  of 
the  act  (38  Stat.  509;  30  U.S.C.  122) 
applications  for  land,  either  withdrawn 
or  classified,  may  be  presented  with  a 
view  of  proving  that  the  lands  applied 
for,  if  withdrawn,  are  not  of  the  char- 
acter intended  to  be  included  in  the 
withdrawal,  or.  if  classified,  of  disproving 
the  classification  and  securing  patent 
free  from  reservations;  also,  claimants 
for  lands  withdrawn  or  classified  for  the 
specified  minerals  subsequent  to  location, 
selection,  entry,  or  purchase  have  the 
privilege  of  showing  at  any  time  before 
final  entry,  purchase,  or  approval  of  se- 
lection or  location  that  the  lands  sought 
are  in  fact  nonmineral  in  character. 

(d)  Under  the  act  of  March  4,  1933 
(47  Stat.  1570;  30  U.S.C.  124).  lands 
withdrawn,  classified,  or  reported  as  val- 
uable for  sodium  and /or  sulphur  are 
subject  to  entry,  filing,  or  selection,  if 
otherwise  available,  and  subject  to  the 
reservations,  provisions,  limitations  and 
conditions  of  the  act  of  July  17.  1914  (38 
Stat.  509;  30  UJS.C.  121-123),  sulphur 
lands  being  limited  to  the  States  of 
Louisiana  and  New  Mexico,  pursuant  to 
the  act  of  July  16.  1932  (47  Stat.  701;  30 
U3.C.271,276). 

(Interprets  or  applies  sec.  1.  36  Stat.  583.  sec. 
1.  38  Stat.  609.  as  amended;  138:  30  U.S.C. 
83.  121) 

§  2093.3—2      Lands  to  which  applicable. 

The  act  of  July  17, 1914  is  general  and 
comprehensive  and  operates  in  all  the 
States  containing  public  lands  of  the 
character  specified.  It  does  not  apply 
to  lands  in  the  State  of  Alaska,  or  to 
lands  in  the  United  States  which  for 
other  reasons  are  not  available  or  which, 
in  other  words,  are  not  subject  to  entry. 
This  statute  fully  covers  the  field  in- 
cluded in  the  special  acts  of  August  24, 
1912  (37  Stat.  496) .  providing  for  certain 
agricultural  entries  and  selections  on  oil 
and  gas  lands  in  the  State  of  Utah,  and 
of  February  27,  1913  (37  Stat.  687) .  au- 
thorizing selections  by  the  State  of  Idaho 
/bf  phosphate  and  oil  lands  in  that  State. 
This  broad  and  general  act  supersedes 
and  displaces  said  special  laws,  and  by 
implication  works  their  repeal.  There- 
fore, all  entries,  selections,  or  locations 
of  lands  of  the  character  described  in 
those  special  statutes  made  in  the  States 
mentioned  on  or  after  date  of  this  gen- 
eral act,  July  17,  1914,  will  be  treated  as 
within  the  scope  of  the  latter  act,  and 
will  be  adjudicated  thereunder.  Also,  all 
such  entries,  selections,  or  locations 
.made  under  those  special  acts  prior  to, 
and  not  perfected  at,  that  date  will  be 
carried  to  completion,  approved,  and 
patented,  if  at  all,  under  the  general  act. 
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§  2093.3-3     Procedures. 

(a)  General.  The  act  of  July  17, 1914 
m  many  respects  resembles  that  of  March 
3. 1909  (35  Stat.  844;  30  U.S.C.  81) ,  which 
provides  for  the  protection  of  the  sur- 
face rights  of  entrymen  upon  lands  sub- 
sequently classified,  claimed,  or  reported 
as  coal  lands,  and  also,  that  of  Tune  22, 
1910  (36  Stat.  583;  30  U.S.C.  83-85),  au- 
thorizing certain  forms  of  agricultural 
entries  and  selections  on  withdrawn  or 
classified  coal  lands.  The  general  in- 
structions under  these  acts  as  set  forth 
in  55  2093.1  to  2093.2  may  be  followed,  so 
far  as  applicable.  In  matters  of  practice 
and  procedure. 

(b)  Notations  on  applications  and  in 
orders  of  withdrawal.  (1)  All  applica- 
tions to  locate,  select,  enter,  or  purchase 
lands  under  the  act  of  July  17.  1914,  be- 
fore being  accepted  and  filed  by  the  man- 
ager, must  have  written,  stamped,  or 
printed  upon  their  face  the  following: 

Application  made  In  accordance  with,  and 
subject  to  the  provisions  and  reservations  of 
the  act  of  July  17.  1914  (88  Stat.  600). 

(2)  Orders  of  withdrawal  under  the 
Reclamation  Act  of  lands  withdrawn, 
classified,  or  reported  as  valuable  for  the 
specified  minerals  with  a  view  to  passing 
title  to  the  same  in  accordance  with  the 
terms  of  this  act,  will  state  that  such 
withdrawal  Is  made  in  accordance  with 
and  subject  to  the  provisions  and  res- 
ervatlonh  of  the  act  of  July  17,  1914. 

(c)  Notice  to  entryman;  action  by  en- 
tryman.  (1)  Where  the  Oeologlcal 
Survey  reports  that  land  embraced  in  a 
nonmineral  entry  or  claim  on  which  final 
proof  has  not  been  submitted  or  which 
has  not  been  perfected  is  in  aoi  area  In 
which  valuable  deposits  of  oil  and  gas 
may  occur  because  of  the  absence  of  reli- 
able evidence  that  the  land  is  affected 
by  geological  structure  unfavorable  to 
oU  and  gas  accumulation,  the  entryman 
or  claimant  will  be  notified  thereof  and 
allowed  a  reasonable  time  to  apply  for 
reclassification  of  the  land  as  nonmin- 
eral, submitting  a  showing  therewith, 
and  to  apply  for  a  hearing  in  event  re- 
classification is  denied,  or  to  appeal.  He 
must  be  advised  that.  If  a  hearing  Is 
ordered,  the  burden  of  proof  wlU  be  upon 
him,  and  also  that,  if  he  shall  fail  to 
take  one  of  the  actions  indicated,  his 
entry  or  claim  and  any  patent  issued  pur- 
suant thereto  will  be  impressed  with  a 
reservation  of  oil  and  gas  to  the  United 
States. 

(2)  In  a  case  where  acceptable  final 
proof  has  been  submitted,  or  a  claim  has 
been  perfected,  and  the  Geological  Sur- 
vey thereafter  makes  report,  as  in  the 
above  or  similar  form,  such  report  will 
not  be  relied  upon  as  basis  for  a  mineral 
reservation  iinless  the  Oovemment  is 
prepared  to  assume  the  burden  of 
proving,  prima  facie,  that  the  land  was 
known  to  be  of  mineral  character,  at  the 
date  of  acceptable  final  proof  or  when 
the  claim  was  completed,  according  to 
the  established  criteria  for  determining 
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mineral  from  nonmineral  lands,  among 
which  may  be  those  recognized  by  the 
Supreme  Court  in  the  case  of  United 
States  V.  Southern  Pacific  Company  et  al. 
(251  U.S.  1, 64  L.  ed.  97) .  If  the  (Govern- 
ment Is  thus  prepared  to  assume  such 
burden  of  proof,  the  Bureau  of  Land 
Management  will  notify  the  entryman  of 
the  mineral  cltissification  and  that  a 
hearing  will  be  ordered  If  he  manifests 
disagreement  with  the  classification 
within  a  reasenahle  period.  The  entry- 
man  or  clafmaht  will  be  advised  that  In 
the  event  hearing  is  had,  the  burden  of 
proof  will  be  upon  the  <3ovemment;  also 
that,  if  he  shall  fail  to  make  answer  with- 
in the  time  allowed,  the  entry  or  claim 
and  any  patent  Issued  pursuant  thereto 
win  be  Impressed  with  a  reservation  of 
oil  or  gas  to  the  United  States. 

Ckoss  RivEEKKcs:  For  Oeologlcal  Survey, 
classification  of  public  coal  lands,  see  30 
CFB  201. 

(d)  Applications  to  disprove  classifica- 
tion of  land:  hearing  thereon.  (1)(I) 
The  proviso  to  section  2  of  the  act  of 
July  17. 1914  (38  Stat.  509 :  30  U.S.C.  122) . 
allows  any  qualified  person  to  present  an 
application  to  locate,  select,  enter,  or 
purchase,  under  the  land  laws  of  the 
United  States,  lands  which  are  with- 
drawn or  classified  as  phosphate,  nitrate, 
potash,  oil,  gas,  or  asphaltic  minerals, 
with  a  view  to  obtaining  a  patent  there- 
imder  without  reservation.  An  appli- 
cant under  this  proviso  must  submit  with 
his  application  a  request  for  a  classifica- 
tion of  the  land  as  nonmineral,  filing 
therewith  a  showing,  preferably  the 
statements  of  experts  or  practical 
miners,  of  the  facts  upon  which  Is 
founded  the  knowledge  or  belief  that  the 
land  applied  for  is  not  valuable  for  the 
mineral  on  account  of  which  it  was  with- 
drawn or  classified. 

(II)  Applications  to  locate,  select,  en- 
ter, or  purchase  lands  so  withdrawn  or 
classified,  which  are  not  filed  under  the 
provisions  of  section  1  of  the  act  (38  Stat. 
509:  30  US.C.  121).  and  are  not  accom- 
panied by  request  for  classification  as 
nonmineral  of  the  land  applied  for.  and 
the  evidence  required  herein  to  be  filed 
with  such  request,  will  be  rejected  by  the 
manager  and  the  applicant  allowed  30 
days  from  notice  within  which  to  amend 
his  application  to  take  a  limited  patent 
for  the  land  in  accordance  with  and  sub- 
ject to  the  provisions  of  the  act,  or  to  fUe 
request  for  classification  thereof  as  non- 
mineral,  accompanied  by  the  necessary 
evidence. 

(III)  If  upon  the  showing  made,  and 
such  other  Inquiry  as  may  be  deemed 
proper,  a  restoration  of  the  land,  where 
withdrawn,  be  secured,  or  a  reclassifica- 
tion as  nonmineral  be  made,  where  the 
land  has  been  classified,  the  nonmineral 
application,  in  the  absence  of  other  ob- 
jection, will  be  allowed. 

(Iv)  If  the  application  be  denied  the 
applicant  may,  within   30   days   from 
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notice  of  such  denial,  apply  to  the  land 
ofiQce  for  a  hearing  to  disprove  the  classi- 
fication. When  a  hearing  is  applied  for. 
the  manager  will  proceed  therewith 
under  Parts  1840  and  1850  of  this  chap- 
ter. If  the  applicant  falls  to  apply  for  a 
hearing  within  the  time  allowed,  the  ap- 
plication to  locate,  select,  enter  or  pur- 
chase will  be  finally  rejected. 

(V)  The  rejection  of  the  application, 
however,  will  not  preclude  the  applicant 
from  filing  application  to  locate,  select, 
enter  or  purchase  the  land  in  accordance 
with  and  subject  to  the  provisions  and 
reservations  of  said  act. 

(2)  (1)  Under  this  proviso,  persons 
who  have  located,  entered,  selected,  or 
purchased  lands  subsequently  withdrawn 
or  classified  as  valuable  for  said  mineral 
deposits,  are  allowed  the  privilege  of 
showing,  at  any  time  before  final  entry, 
purchase,  or  approval  of  selection  or 
location,  that  the  lands  are  in  fact  non- 
mineral  in  character. 

(11)  Claimants  to  whom  this  provision 
is  applicable  may,  therefore,  file  in  the 
proper  land  office  application  for  a 
classification  of  the  land  as  nonmineral, 
together  with  the  evidence  prescribed 
herein  to  be  filed  by  an  original  applicant 
with  his  request  for  classification.  If 
the  application  be  denied,  the  claimant 
will  be  allowed  30  days  from  notice  of 
such  denial  within  which  to  make  appli- 
cation to  the  land  office  for  a  hearing 
to  establish  the  nonmineral  character 
of  the  land.  When  a  hearing  is  applied 
for  the  manager  will  proceed  therewith 
under  Parte  1840  and  1850  of  this 
chapter. 

(e)  Burden  of  proof.  (1)  Where  ap- 
plication Is  made  to  enter,  locate,  or 
select  lands  withdrawn  or  classified  as 
valuable  for  or  on  account  of  any  of  the 
minerals  specified  in  the  act  of  July  17, 
1914  (38  Stat.  509;  30  U.S.C.  121-123) 
as  supplemented  by  the  act  of  March  4, 
1933  (47  Stat.  1570;  30  U.S.C.  124),  the 
burden  of  proof  to  show  that  said  lands 
are  not  of  the  character  of  those  Intended 
to  be  withdrawn  or  that  the  classifi- 
cation as  such  was  and  is  erroneous  and 
improper  in  point  of  fact  will  rest  upon 
and  be  t>ome  by  the  applicant  in  the 
event  that  he  shall  undertake  to  estab- 
lish, at  a  hearing  ordered  and  held  for 
that  purpose,  the  truth  of  the  allega- 
tions made  by  him  in  that  behalf. 

(2)  A  withdrawal  or  classlflcatlon  will 
be  deemed  prima  facie  evidence  of  the 
character  of  the  land  covered  thereby 
for  the  purposes  of  this  act.  Where  any 
nonmineral  application  to  select,  lo- 
cate, enter,  or  purchase  has  preceded  the 
withdrawal  or  classification  and  Is  In- 
complete and  unperfected  at  such  date, 
the  claimant,  not  then  having  obtained 
a  vested  right  in  the  land,  must  take 
patent  with  a  reservation  or  sustain  the 
burden  of  showing  at  a  hearing,  If  one 
be  ordered,  that  the  land  is  In  fact 
nonmineral  in  character  and  therefore 
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erroneously  classified  or  not  of  the  char- 
acter intended  to  be  included  In  the  with- 
drawal. Where  the  agricultural  claim- 
ant has  completed  and  perfected  his 
claim  and  becomes  possessed  of  a  vested 
right  In  the  land,  which  subsequent 
thereto  is  withdrawn  or  classified,  the 
burden  will  rest  upon  the  Government 
to  show  that  the  land  is  in  fact  mineral 
In  character  and  was  so  known  at  the 
date  of  final  completion  and  perfection 
of  the  claim.  (See  Charles  W.  Pelham 
(39LX).201).) 

§  2093.3-4      Patents. 

'a»  Patent  with  reservation.  Under 
section  3  of  the  act  of  July  17,  1914  (38 
Stat.  510:  30  U.S.C.  123) .  any  person  who 
shall  apply  for  lands  which  are  subse- 
quently withdrawn,  classified  or  reported 
as  being  valuable  for  the  specified  min- 
erals, and  which  are  otherwise  available 
may  upon  application  therefor,  and  the 
making  of  satisfactory  proof,  receive  a 
patent  with  a  reservation.  In  this  par- 
ticular the  statute  is  quite  similar  to  that 
of  March  3,  1909  (35  Stat.  844:  30  U.S.C. 
81 ) ,  and  the  disposition  of  such  cases  will 
follow  the  practice  imder  that  act  inso- 
far as  the  same  is  applicable. 

(b>  Application  for  patent.  Nonmln- 
eral  claimants  who  are  or  may  be  af- 
fected by  withdrawals  or  classifications 
made  or  which  shall  be  made,  subsequent 
to  their  locations,  selections,  entries,  or 
purchases,  upon  submission  of  satisfac- 
tory proof  of  compliance  with  the  laws 
under  which  they  claim,  unless  the  with- 
drawal be  revoked  or  the  classification 
set  aside  prior  to  the  issuance  of  patent, 
or  unless  they  show  that  the  lands  em- 
braced in  their  claims  are  In  fact  non- 
mineral,  shall  be  entitled  to  the  patent 
authorized  to  be  issued  by  section  3  of 
the  act  of  July  17,  1914  (38  Stat.  510; 
30  U.S.C.  123)  upon  the  filing  of  an 
application  therefor.  Such  claimant 
win  be  notified  of  his  right  to  such  a 
patent,  and  upon  failiu-e  to  file  within 
30  days  his  application  therefor  or  to 
apply  for  a  classification  of  the  land  as 
nonmlneral,  the  entry  will  be  canceled, 
(c)  Reservations  in  patents.  There 
will  be  incorporated  in  patents  issued  to 
nonmlneral  claimants  under  this  act  the 
following: 

Excepting  and  reserving,  however,  to  the 
United  States  all  the  [deposit  on  account  of 
which  the  lands  are  withdrawn,  classified,  or 
reported  as  valuable — phosphate,  oil.  or  other 
mineral,  as  the  case  may  be]  In  the  lands  eo 
patented,  and  to  It.  or  persons  authorized 
by  It.  the  right  to  prospect  for,  mine,  and 
remove  such  deposits  from  the  same  upon 
compliance  with  the  conditions  and  subject 
to  the  provisions  and  limitations  of  the  act 
of  July  17.  1914  (38  Stat.  509). 

§  2093.3—5      Di.«pu!>ilion   of   reserved   de- 
posits; protection  of  surface  claimant. 

The  act  of  July  17,  1914,  provides  that 
the  deposits  reserved  in  agricultural  pat- 
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ents  issued  thereunder  shall  be  "subject 
to  disposal  by  the  United  States  only  as 
shall  be  hereafter  expressly  directed  by 
law."  Provisions  are  made  in  the  act  for 
the  protection  of  the  surface  owner 
against  damage  to  his  crops  and  im- 
provements on  the  land  by  reason  of 
prospecting  for,  mining,  and  removing 
such  reserved  mineral  deposits. 

§  2093.4      Entries   on   coal,   oil,   and   gas 
lands  in  Alaska. 

§  2093.4-1      Acts  of  March  8,  1922,  and 
May  17,  1906,  as  amended. 

(a)  The  act  of  March  8, 1922  (42  Stat. 
415),  as  amended  August  23.  1958  (72 
Stat.  730:  48  U.S  C.  376.  377) .  referred  to 
in  §5  2093.4-1  to  2093.4-3  as  "the  act 
of  1922."  provides  that  (1)  in  Alaska, 
homestead,  including  soldiers*  additional 
homestead,  homesite.  headquarters  site, 
and  trade  and  manufacturing  site  claims 
may  be  initiated  by  actual  settlers  on 
public  lands  which  are  known  to  contain 
workable  coal,  oil,  or  gas  deposits  or  that 
may  be  valuable  for  the  coal,  oil,  or  gas 
contained  therein,  and  which  are  not 
otherwise  reserved  or  withdrawn:  (2) 
such  claims  initiated  in  good  faith  may 
be  perfected  under  the  appropriate  pub- 
lic land  laws  and,  upon  satisfactory  proof 
of  full  compliance  with  these  laws,  the 
claimant  shall  be  entitled  to  patent  to 
the  lands  entered  by  him,  which  patent 
shall  contain  a  reservation  to  the  United 
States  of  all  the  coal,  oil,  or  gas  in  the 
land  patented,  together  with  the  right 
to  prospect  for,  mine,  and  remove  the 
same;  and  (3)  should  it  be  discovered  at 
any  time  prior  to  the  issuance  of  a  final 
certificate  on  any  claim  initiated  for  un- 
reserved lands  in  Alaska  that  the  lands 
are  coal,  oil,  or  gas  in  character,  the 
patent  issued  on  such  entry  shall  contain 
the  reservation  referred  to  in  subpara- 
graph (2)  of  this  paragraph. 

(b)  The  act  of  May  17.  1906  (34  Stat. 
197).  as  amended  August  2,  1956  (70 
Stat.  954;  48  U.S.C.  357),  permits,  sub- 
ject to  the  provisions  of  the  act  of  1922, 
homestead  allotments  to  Indians,  Aleuts, 
and  Eskimos  of  vacant,  unappropriated, 
and  unreserved  lands  in  Alaska  that  may 
be  valuable  for  coal,  oil.  or  gas  deposits 
and  the  act  of  August  17,  1961  (75  Stat. 
384).  permits  the  Secretary  of  the  In- 
terior to  sell  under  the  provisions  of 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171).  as  amended,  lands  in 
Alaska  known  to  contain  workable  coal, 
oil.  or  gas  deposits,  or  that  may  be  valu- 
able for  the  coal,  oil,  or  gas  contained 
therein,  and  which  are  otherwise  subject 
to  sale  under  said  section  2455,  as 
amended,  upon  the  condition  that  the 
patent  issued  to  the  purchaser  thereof 
shall  contain  the  reservation  required 
by  section  2  of  the  act  of  1922.  (See 
Part  2710.) 


(c)  Section  2  of  the  act  of  1922  pro- 
vides (1)  the  coal,  oil,  and  gas  deposits 
reserved  under  the  act  shall  be  subject 
to  disposal  by  the  United  States  in  ac- 
cordance with  the  provisions  of  the  laws 
applicable  to  coal.  oil.  or  gas  deposits, 
or  coal,  oil.  or  gas  lands  in  Alaska,  in 
force  at  the  time  of  such  disposal;  (2) 
any  person  qualified  to  acquire  coal.  oil. 
or  gas  deiKtelts.  or  the  right  to  mine  and 
remove  the  coal,  or  to  drill  for  and  re- 
move the  oil  or  gas  under  the  laws  of  the 
United  States  shall  have  the  right  at  all 
times  (after  the  issuance  of,  and  pursu- 
ant to,  a  lease  or  permit  therefor)  to 
enter  upon  the  lands  as  provided  by  the 
act  for  the  purpose  of  prospecting  for 
coal,  oil,  or  gas  upon  the  approval,  by  the 
Secretary  of  the  Interior,  of  a  bond  or 
undertaking  to  be  filed  with  him  as  se- 
curity for  the  payment  of  all  damages  to 
the  crops  and  improvements  on  such 
lands  by  reason  of  such  prospecting;  (3) 
any  person  who  has  acquired  from  the 
United  States  the  coal,  oil  or  gas  deposits 
m  any  such  land  or  the  right  to  mine, 
drill  for,  or  remove  the  ssune.  may  re- 
enter and  occupy  so  much  of  the  surface 
thereof  as  may  be  required  for  all  pur- 
poses reasonably  incident  to  the  mining 
and  removal  of  the  coal,  oil,  or  gas  there- 
from, and  mine  and  remove  the  coal  or 
drill  for  and  remove  the  oil  or  gas  upon 
payment  of  the  damages  caused  thereby 
to  the  owner  thereof,  or  upon  giving  a 
good  and  sufficient  bond  or  undertaking, 
in  an  action  Instituted  in  any  competent 
court  to  ascertain  and  fix  the  said  dam- 
ages. 

(d)  The  act  of  1922  extends  to  Alaska 
the  principles  of  the  acts  of  March  3, 
1909  (35  Stat.  844;  30  UJS.C.  81).  June 
22.  1910  (36  Stat.  583;  30  U.S.C.  83-85), 
and  July  17,  1914  (38  Stat.  509:  30  U.S.C 
121-123),  which,  among  other  things, 
govern  agricultural  entries  on  coal,  oil. 
or  gas  lands  in  States  other  than  Alaska. 
The  general  Instructions  under  these  acts 
relating  to  the  reservation  of  coal,  oil,  or 
gas  to  the  United  States  as  set  forth  in 
this  subpart  will,  therefore,  be  followed  in 
matters  of  practice  and  procedure. 

§  2093.4—2      Rights  of  prior  mineral  per- 
mittees or  lessees. 

If  prior  to  the  date  of  the  Initiation 
of  a  claim  that  is  subject  to  the  pro- 
visions of  the  act  of  1922.  the  land  was 
embraced  in  an  oil  and  gas  lease,  or  a 
coal  permit  or  lease,  or  an  application 
for  or  offer  of  such  a  lease  or  permit, 
the  land  will  be  subject  to  the  right  of 
such  prior  mineral  permittee  or  lessee, 
or  of  such  prior  applicant  for  or  offeror 
of  a  mineral  permit  or  lease,  to  occupy 
and  use  so  much  of  the  surface  of  the 
lands   as  may  be  reasonably  required 
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for  mineral  leasing  operations,  without 
liability  to  the  entryman.  allottee,  or 
patentee  for  crop  and  improvement  dam- 
ages resulting  from  such  mineral  activity. 

§2093.4-3      Oblifsations    of    sulMcquent 
mineral  permittees  or  lessees. 

(a)  Any  coal  permit  applicant  or  non- 
competitive oil  and  gas  lease  offeror 
whose  application  or  offer  was  filed  sub- 
sequent to  the  date  of  the  initiation  of 
a  claim  that  is  subject  to  the  provisions 
of  the  act  of  1922  must  file  with  the  ap- 
propriate Land  Office  Manager  a  waiver 
from,  or  a  consent  of,  the  claimant  or  a 
bond  or  undertaking  on  forms  approved 
by  the  Director,  for  coal  applicants  and 
for  oil  and  gas  otteroTs  for  the  payment 
of  all  damages  to  the  crops  and  improve- 
ments on  the  lands  caused  by  the  pros- 
pecting. 

§  2093.3      Disposition     of     minerals     re- 
served to  the  U.S.  Government. 

§  2093.5-1      Act  of  December  29,   1916. 

(a)  Reservation  of  rights.  (1)  Sec- 
tion 9  of  the  Act  of  December  29, 1916  (39 
Stat.  864:  43  use.  299).  provides  that 
all  entries  made  and  patents  issued  under 
Its  provisions  shall  contain  a  reservation 
to  the  United  States  of  all  coal  and  other 
minerals  in  the  lands  so  entered  and  pat- 
ented, together  with  the  right  to  prospect 
for,  mine,  and  remove  the  same:  also  that 
the  coal  and  other  mineral  deposits  in 
such  lands  shall  be  subject  to  disposal  by 
the  United  States  in  accordance  with  the 
provisions  of  the  coal  and  mineral  land 
laws  in  force  at  the  time  of  such  disposal. 

(2)  There  will  be  Incorporated  In  pat- 
ents issued  on  homestead  entries  under 
this  act  the  following: 

Excepting  and  reserving,  however,  to  the 
United  States  all  the  coal  and  other  min- 
erals In  the  lands  so  entered  and  patented, 
and  to  It,  or  persona  authortzed  by  it,  the 
right  to  prospect  for,  mine,  and  remove  aU 
the  coal  and  other  minerals  from  the  same 
upon  compliance  with  the  conditions,  and 
subject  to  the  provlalona  and  Ilmitatlona,  of 
the  act  of  December  29,  1916  (39  Stat.  863). 

Subpart  2094 — Special  Resource 
Values — Shore  Space 

AuTHOBTTT :  The  provUlona  of  thla  Subpart 
2094  issued  under  R.S.  2478,  sees.  4,  5,  69  Stat 
444;  43  U.S.C,  1201.  48  UJ3.C.  462  note. 

§  2094.0-3      Authority.  j 

Section  1  of  the  act  of  May  14,  1898 
(30  Stat.  409)  as  amended  by  the  acts 
of  March  3.  1903  (32  Stat.  1028)  and 
August  3.  1955  (69  Stat.  444;  48  U.S.C. 

371)  provides  that  no  entry  shall  be  al- 
lowed extending  more  than  160  rods 
along  the  shore  of  any  navigable  water. 
SecUon  10  of  the  act  of  May  14,  1898, 
as  amended  by  the  acts  of  March  3, 
1927  (44  Stat.  1364),  May  26.  1934  (48 
Stat  809).  and  August  3.  1955  (69  Stat. 
444),  provides  that  trade  and  manu- 
facturing sites,  rights-of-way  for  ter- 
nilnals  and  junction  points,  and  home- 
sites  and  headquarters  sites  may  not 
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extend  more  than  80  rods  along  the 
shores  of  any  navigable  water. 

§  2094.0-5     Definitions. 

The  term  "navigable  waters"  is  defined 
in  section  2  of  the  act  of  May  14,  1898  (30 
Stat.  409;  48  TJS.C.  411),  "to  Include  all 
tidal  waters  up  to  the  line  of  ordinary 
high  tide  and  all  nontldal  waters  naviga- 
ble in  fact  up  to  the  line  of  ordinary 
highwater  mark". 

§  2094.1      Methods  of  measuring;  restric- 
tions. 

(a)  In  the  consideration  of  applica- 
tions to  enter  lands  shown  upon  plats 
of  public  surveys  in  Alaska,  as  abutting 
upon  navigable  waters,  the  restriction 
as  to  length  of  claims  shall  be  deter- 
mined as  follows:  The  length  of  the 
water  front  of  a  subdivision  will  be  con- 
sidered as  represented  by  the  longest 
straight-line  distance  between  the  shore 
comers  of  the  tract,  measured  along  lines 
parallel  to  the  boundaries  of  the  sub- 
division; and  the  sum  of  the  distances  of 
each  subdivision  of  the  application  abut- 
ting on  the  water,  so  determined,  shall 
be  considered  as  the  total  shore  length 
of  the  application.  Where,  so  measured, 
the  excess  of  shore  length  is  greater  than 
the  deficiency  would  be  if  an  end  tract  or 
tracts  were  eliminated,  such  tract  or 
tracts  shall  be  excluded,  otherwise  the 
application  may  be  allowed  if  in  other 
respects  proper. 

(b)  The  same  method  of  measuring 
shore  space  will  be  used  in  the  case  of 
special  surveys,  where  legal  subdivisions 
of  the  public  lands  are  not  Involved. 

(c)  The  following  sketch  shows  the 
method  of  measuring  the  length  of  shore 
space,  the  length  of  line  "A"  or  line  "B", 
whichever  is  the  longer,  representing  the 
length  of  shore  space  which  is  chargeable 
to  the  tract: 


S/7ore  One 


Mean^ere^f  Soefy  e/'  A/g/er 


§  2094.2     Waiver  of  160.rod  limitation. 

(a)  The  act  of  June  5,  1920  (41  Stat 
1059:  48  U.S.C.  372)  provides  that  the 
Secretary  of  the  Interior  in  his  discre- 
tion, may  upon  application  to  enter  or 
otherwise,  waive  the  restriction  that  no 
entry  shall  be  allowed  extending  more 
than  160  rods  along  the  shore  of  any 
navigable  waters  as  to  such  lands  as  he 
shall  determine  are  not  necessary  for 
harborage,  landing,  and  wharf  purposes. 
The  act  does  not  authorize  the  waiver  of 
the  80-rod  restriction,  mentioned  In 
§  2094.0-3. 

(b)  Except  as  to  trade  and  manufac- 
turing sites,  and  home  and  headquarters 
sites,  any  applications  to  enter  and 
notices  of  settlement  which  cover  lands 
extending  more  than  160  rods  along  the 
shore  of  any  navigable  water  will  be 
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considered  as  a  petition  for  waiver  of 
the  160-rod  limitation  mentioned  in  par- 
agraph (a)  of  this  section,  provided  that 
it  Is  accompanied  by  a  showing  that  the 
lands  are  not  necessary  for  harborage, 
landing  and  wharf  purposes  smd  that  the 
public  interests  will  not  be  Injured  by 
waiver  of  the  limitation. 

Subpart  2096 — Veterans 

AxjTHOKrrr:  The  provisions  of  this  Sub- 
part 2096  issued  under  sec.  6,  45  Stat.  1061, 
as  amended,  sec.  6.  68  Stat.  748,  as  amended: 
43  n.S.C.  ei7e,  283,  tmless  otherwise  noted. 

§  2096.0-3     Authority. 

(a)  Act  of  September  27.  1944.  The 
act  of  September  27,  1944  (58  Stat. 
747;  43  U.S.C.  279-284),  as  amended, 
referred  to  in  this  part  as  the  "1944  Act", 
grants  to  veterans  of  World  War  n  and 
of  the  Korean  Conflict  certain  benefits  In 
connection  with  the  public  lands.  These 
rights  are  in  addition  to  the  benefits  con- 
ferred on  persons  in  the  military  service 
by  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940  (54  Stat.  1178;  50  UJS.C. 
App.  560-572) ,  as  amended,  and  the  regu- 
lations thereunder  in  this  part,  relating 
to  rights  initiated  or  acquired  under  the 
public  land  laws  prior  to  the  entrance  of 
the  claimant  into  the  military  or  naval 
service. 

(b)  Other  war  statutes.  Other  stat- 
utes have  granted  benefits  under  the 
homestead  laws  (43  n.S.C.  164,  169,  218) 
233)  to  veterans  who  served  in  earlier 
wars. 

(c)  Boulder  Canyon  Project  Act.  Un- 
der the  terms  of  section  9  of  the  Boulder 
Canyon  Project  Act  of  December  21. 1928 
(45  Stat,  1063),  as  amended  by  the  act 
of  March  6.  1946  (60  Stat.  36,  43  UJS.C. 
617h),  all  persons  who  served  in  the 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard  during  World  War  n.  World  War 
I,  the  war  with  Spain,  or  in  the  suppres- 
sion of  the  insurrection  in  the  Philip- 
pines, and  who  have  been  honorably 
separated  or  discharged  therefrom  or 
placed  in  the  regular  Army  or  Naval 
Reserve,  will  have  a  preference  right  for 
a  period  of  three  months  to  enter  lands 
reclaimed  by  irrigation  and  reclamation 
under  that  act,  subject  to  such  qualifica- 
tions AS  to  industry,  experience,  charsu:- 
ter,  and  capital,  as  are  deemed  necessary 
to  give  reasonable  assurance  of  success 
by  the  prospective  settler.  Such  exclu- 
sive preference  right  is  also  given  by  the 
act  cited  to  veteran  settlers  on  lands 
watered  from  the  Olla  Canal  In  Arizona 
and  on  lands  watered  from  the  All- 
American  Canal  in  California. 

(d)  Act  of  October  17. 1940.  (1)  The 
act  of  October  17.  1940  (54  Stat.  1178). 
known  as  the  "Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940,"  extends  relief  and 
benefits  to  persons  in  the  military  serv- 
ice. Including  those  set  forth  in  Sub- 
part 2033. 

(2)  By  section  14  of  the  act  of  June 
24,  1948  (62  Stat.  623) .  as  amended  (50 
U.S.C.  App.  Sup.  464)  all  of  the  provi- 
sions of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of   1940  were  continued  In 
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effect  until  "repealed  or  otherwise  termi- 
nated by  subsequent  act  of  the  Congress." 
(3)  Citizens  of  the  United  States  who 
serve  with  the  forces  of  any  nation  with 
which  the  United  States  may  be  allied 
In  the  prosecution  of  any  war  In  which  It 
engages  while  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940  is  in  force,  will 
be  entitled  to  the  relief  and  benefits  af- 
forded thereby  if  such  service  is  similar 
to  military  service  as  defined  In  such 
act  and  in  §  2096.0-5  and  if  they  are 
honorably  discharged  and  resume  United 
States  citizenship,  or  die  In  the  serv- 
ice of  the  allied  forces,  or  as  a  result  of 
such  service  (Sec.  512,  54  Stat.  1190) . 

§  2096.0-5      Dpfinilions. 

The  following  definitions,  contained  In 
section  101  of  the  Soldiers'  and  Sailors' 
ClvU  Relief  Act  of  1940.  are  adopted  as 
definitions  for  the  purpose  of   §  2096.2. 

(a)  The  term  "persons  In  the  military 
service"  includes  the  following  per- 
sons and  no  others:  All  members  of  the 
Army  of  the  United  States,  the  United 
States  Navy,  the  Marine  Corps,  the  Coa.<»«^ 
Guard,  and  all  ofScers  of  the  Public 
Health  Service  detailed  by  proper  au- 
thority for  duty  either  with  the  Army  or 
the  Navy. 

(b>  The  term  "period  of  military  serv- 
ice" and  equivalent  terms,  includes 
the  time  between  the  following  dates: 
For  persons  In  the  active  service  on  Oc- 
tober 17,  1940,  It  shall  begin  with  that 
date:  for  persons  entering  the  active 
service  after  the  date  mentioned.  It  shall 
begin  with  the  date  of  entering  the  ac- 
tive service.  It  shall  terminate  with  the 
date  of  discharge  from  active  service  or 
death  while  In  the  service,  but  In  no  case 
later  than  the  date  when  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940 
ceases  to  be  In  force. 

§2096.1      Act    of    September    27,    1944; 
benefit)!  to  veterans. 

§  2096.1-1      Persons  entitled  to  veterans' 
benefits. 

(a)  A  veteran  Is  entitled  to  benefits 
under  the  1944  act  If  he  has  served  in 
the  military  or  naval  forces  of  the  United 
States  Including  the  Coast  Guard,  on  or 
after  September  16.  1940,  and  prior  to 
the  termination  of  the  Korean  Conflict, 
referred  to  in  this  part  as  the  "statutory 
period"  of  the  1944  act.  and  has  been 
honorably  discharged  from  such  forces. 
The  veteran  is  considered  to  have  been 
honorably  discharged  for  the  purposes 
of  the  1944  act  If  separated  from  the 
service  by  means  of  an  honorable  dis- 
charge, by  the  acceptance  of  resignation. 
or  by  a  discharge  imder  honorable  con- 
ditions. A  release  from  active  duty  Is 
acceptable  Instead  of  a  discharge  If  the 
release  from  active  duty  to  tm  inactive 
status  was  under  honorable  conditions, 
whether  or  not  In  a  reserve  component 
or  retirement,  and  whether  or  not  the 
veteran  thereafter  resiunes  active  mili- 
tary duty.  In  addition,  the  veteran  must 
have: 

a)  Served  at  least  90  days  during  the 
statutory  period,  or 
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(2)  Been  discharged  on  accoimt  of 
wounds  received  or  disability  incurred 
during  the  statutory  period  In  line  of 
duty,  or 

(3)  After  regular  discharge,  been  fur- 
nished hospitalization  or  awarded  com- 
pensation by  the  Government  on  account 
of  wounds  received  or  disability  incurred 
during  the  statutory  period. 

A  veteran,  under  21  years  of  age.  who  Is 
otherwise  entitled  to  benefits  under  the 
1944  act,  may  not  be  disqualified  from 
making  homestead  entry  or  from  any 
other  benefits  of  the  1944  act  merely  be- 
cause of  age. 

(b)  A  "veteran  of  other  wars"  is  en- 
titled to  benefits  If  he  was  honorably 
discharged  and  served  with  the  United 
States  Army  or  Navy  or  with  a  unit  of  the 
Federalized  National  Guard  between 
May  9,  1916.  and  March  3,  1921;  or  with 
the  Allied  armies  between  July  28,  1914, 
and  March  3,  1921.  and  thereafter  re- 
sumed his  United  States  citizenship;  and 
if  the  veteran  served  for  at  least  90  days 
during  any  one  of  those  periods,  or  was 
wounded  or  disabled  in  line  of  duty  while 
in  such  service,  or  was  awarded  com- 
pensation by  the  United  States  for 
wounds  or  disability  resulting  from  such 
service;  or 

fc)  The  following  persons  may  exer- 
cise the  rights  of  a  veteran  under  the  reg- 
ulations of  this  part,  subject  to  compli- 
ance with  other  applicable  regulations: 

(V  The  wife  or  husband  of  a  veteran 
entitled  to  benefits  under  the  1944  act, 
if  the  veteran  gives  written  consent,  such 
benefits  being  In  addition  to  any  to  which 
the  spouse  may  individually  be  entitled 
under  the  1944  act  as  a  qualified  veteran 

'2)  The  surviving  wife  or  husband, 
or  the  surviving  minor  children  if  the 
spouse  dies  or  remarries,  of  a  veteran 
entitled  to  benefits  under  the  1944  act 
or  of  a  person  who  died  as  the  result 
of  wounds  received  or  disability  Incurred 
In  line  of  duty  while  serving  with  the 
military  or  naval  forces  during  the  stat- 
utory period  of  the  1944  act. 

(3>  The  heirs  or  devisees  of  a  veteran 
entitled  to  the  benefits  of  the  1944  act 
with  respect  to  a  homestead  settlement 
or  entry  made  by  the  veteran  who  died 
before  perfecting  title  to  the  claim,  with- 
out leaving  a  surviving  spouse  or  minor 
children. 

§  2096.1—2      Credit   for   and   evidence  of 
service. 

(a)  Any  person,  entitled  to  benefits 
under  the  regulations  of  this  part,  may 
obtain  credit  only  for  actual  service,  with 
the  organizations  and  for  the  "statutory 
periods"  specified  In  the  regulations  of 
this  part,  subject  to  minimum  require- 
ments specified  in  the  regulation  in  this 
part  except  as  follows: 

(I)  Credit  Is  granted  for  the  equiva- 
lent of  two  years'  service,  regardless  of 
the  actual  length  of  service  by  a  veteran 
entitled  to  the  benefits  of  the  1944  act. 
If  the  veteran  was  discharged  because  of 
wounds  received  or  disability  Incurred  In 
line  of  duty  during  the  "statutory  period" 
of  the  1944  act:  or  after  regular  dis- 
charge, was  furnished  hospitalization  or 


awarded  compensation  by  the  Govern- 
ment on  account  of  such  woiuids  or  dis- 
ability; or  died  as  the  result  of  wounds 
received  or  disability  Incurred  In  line  of 
duty  during  such  period. 

(2)  Credit  is  granted  for  the  whole 
term  of  enlistment,  regardless  of  actual 
length  of  service  by  any  "veteran  of  other 
wars"  who  was  discharged  because  of 
wounds  received  or  disability  Incurred 
in  the  line  of  duty,  or  who  subsequent  to 
discharge  was  awarded  compensation  for 
such  wounds  or  disability. 

(3)  Credit  is  granted  for  the  whole 
term  of  enlistment,  regardless  of  actual 
length  of  service  by  any  "veteran  of  other 
wars",  except  of  the  Indian  wars,  if  the 
veteran  died  during  the  term  of  his  en- 
listment. 

(4)  Credit  Is  granted  for  service  by 
any  "veteran  of  other  wars'*  except  of  the 
Indian  wars,  for  the  full  term  of  the 
service  under  his  enlistment,  although 
such  term  did  not  expire  until  after  the 
war  ceased. 

(5)  Credit  granted  for  service  between 
May  9,  1916,  and  March  3,  1921,  Includes 
time  spent  in  a  course  of  training  under 
the  Vocational  Rehabilitation  Act  of 
June  27,  1918  (40  Stat.  617).  or  under 
treatment  In  a  Government  hospital  on 
account  of  wounds  or  disabilities  In- 
curred In  line  of  duty  during  that  period 

(b)  For  the  piuirase  of  the  regulations 
of  this  part,  credit  for  service  In  the  mili- 
tary or  naval  forces  of  the  United  States 
begins  upon  induction  into  such  service 
whether  by  enlistment,  draft,  appoint- 
ment, or  call  Into  active  service  from  • 
reserve  status.  Credit  for  service  by  a 
veteran  entitled  to  the  benefits  of  the 
1944  act  terminates  upon  his  honorable 
discharge  or  release  from  active  duty  un- 
der honorable  conditions  to  an  Inactive 
status,  whether  or  not  In  a  reserve  com- 
ponent, or  retirement,  and  whether  or 
not  he  has  thereafter  resumed  active 
duty.  He  is  considered  to  have  been 
honorably  discharged  for  the  purposes  of 
the  1944  act  If  he  has  been  separated 
from  the  service  by  means  of  an  honor- 
able discharge,  dt  by  the  acceptance  of 
resignation  or  a  discharge  under  honor- 
able conditions. 

(c)  No  credit  for  military  service  can 
be  allowed  where  commutation  proof  la 
submitted. 

(d)  A  veteran  claiming  benefits  under 
this  part  must  submit  evidence  clearly 
showing: 

(1)  A  discharge  from  the  armed 
forces  or  other  unit  on  the  basis  of  serv- 
ice with  which  he  claims  benefits  under 
the  regulations  in  this  part; 

(2)  The  period  of  his  service;  and 

(3)  Other  facts  upon  which  his  claim 
is  based. 

Preferred  evidence  for  subparagraphs 
(1)  and  (2)  of  this  paragraph  is  a  photo- 
static copy  of  both  sides  of  the  veteran's 
certificate  of  discharge  although  other 
duly  corroborated  evidence  will  be  ac- 
cepted. 

(e)  Any  other  person  claiming  bene- 
fits under  this  section  must  submit  aD 
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the  evidence  required  of  a  veteran;  and 
In  addition,  must  Include  Information  as 
to  whether  the  veteran  is  deceased,  the 
date  of  his  or  her  death,  and  whether 
the  spouse  has- remarried,  and  facts  as 
to  homestead  entry  made  by  the  veteran. 
A  guardian,  duly  appointed  and  ac- 
credited to  the  Department  must  repre- 
sent any  surviving  minor  children.  He 
must  submit  a  like  statement,  and  In 
addition  give  the  name,  address,  and  age 
of  each  surviving  minor  child. 

§2096.1—3  Residence  requirements 
under  the  homestead  and  Alaska 
homesite  laws. 

(a)  Persons  claiming  benefits  under 
the  regulations  in  this  part  must  com- 
ply with  the  homestead  or  Alaska  home- 
site  laws,  as  the  case  may  be,  for  a 
period  of  at  least  one  year  and  for  such 
additional  period  as,  added  to  the  term 
of  qualifying  service,  equals  three  years. 
Except  as  elsewhere  Indicated  In  this 
section,  the  following  tables  list  the 
amount  of  residence  required  of  such 
persons,  according  to  the  service  credit 
to  which  they  are  entitled. 

(1)  Residence  requirements  under  the 
homestead  laws  (43  U.S.C.,  sec.  161,  et 
seq.) : 

(1)  In  the  computation  of  the  required 
periods  of  homestead  residence,  there 
has  been  excluded  the  five  months'  of 
absence  each  year  which  may  be  taken 
by  giving  notice  as  required  in  Subpart 
2511. 


Nnmbor  of  months  of 
service  credit 

Number  of  months  of  resi- 
dence  required   durine  the 
first  3  years  after  entry 

1  year 

A  second 
year 

A  third 
year 

19  or  more 

18 

I 
2 
3 

17 

18 

J5 

U 

18 

7  to  12 

« 

S 

1 
7 
3 

4 

5 
6 

4 

I. 

21 

P 

'AppUcahle  only  as  to  serrtoe  In  any  Indian  war, 
cunpaicn,  or  in  a  tone  of  active  Indian  hostilities  since 
Telerans  need  a  minimum  of  only  30  days  service  to 
obtain  statutory  benefits  for  such  service. 

(2)  Residence  requirements  under  the 
Alaska  Homesite  Act  (48  U.S.C,  sec. 
461): 

(1)  These  reduced  residence  require- 
ments are  applicable  only  to  persons  en- 
Utled  to  the  benefits  of  the  1944  act. 


Number  of  months  of 

Number  of  months  of  resldeno* 
required  after  entry 

servlct  credit 

I  year  of 
tlw  entry 

A  second 

year  of 

the  entry 

A  third 

year  of 

theeittry 

17 or  more..  .    . 

6 
i 
6 
S 
S 
8 
6 
B 

1« 

1 
2 

IS 

"—"—-" 

14 

11 

»toia 

4...                           

1 .::: — 

I 
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(b)  The  following  persons  are  excused 
from  residence  requirements: 

(1)  The  surviving  spouse,  surviving 
minor  orphan  children,  or  other  heirs -or 
devisees,  of  a  homestead  entryman,  who 
have  succeeded  to  the  homestead  entry 
are  excused  from  further  residence  on 
the  land  after  the  death  of  the  entryman. 

(2)  Surviving  minor  orphan  children 
of  a  veteran  entitled  to  the  benefits  of 
the  1944  act  who  made  an  Alaska  home- 
site  entry  are  excused  from  further 
residence  on  the  land  after  death  of  the 
entryman. 

§  2096.1—4  'Cultivation  and  other  re- 
quirements under  the  homestead  and 
the  Alaska  homesite  laws. 

(a)  An  entryman  entitled  to  benefits 
under  the  regulations  In  this  part  must 
comply  with  the  requirements  of  these 
regulations  and  any  others  relating  to  his 
entry  under  the  homestead  or  Alaska 
homesite  law.  If  the  entryman  succeeds 
to  the  rights  of  a  deceased  entryman,  the 
successor  must  show  that  the  deceased 
entryman  had  complied  with  the  ap- 
plicable laws  and  regulations  up  to  the 
time  of  his  death. 

(b)  A  homestead  entryman  obtaining 
benefits  under  the  regulations  In  this 
part,  may  comply  with  the  cultivation 
and  other  requirements  and  become  en- 
titled to  a  patent  for  his  homestead 
prior  to  the  termination  of  the  three- 
year  period  otherwise  required  of  home- 
stead entrymen  for  such  compliance.  If 
he  promptly  files  his  final  homestead 
proof.  He  must  In  any  case  cultivate  at 
least  one-eighth  of  the  area  entered. 
The  following  tables  Indicate  the  area  of 
cultivation  required  imdet  the  home- 
stead law  of  such  persons,  according  to 
the  service  credit  to  which  they  are 
entitled. 

(1)  Cultivation  requirements  imder 
the  homestead  laws  for  persons  entitled 
to  the  benefits  of  the  1944  act: 
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Year  after  date 
of  entry  during 

Portion  of  entry  tenuired  to  be 
cultivated 

which  proof  is 
filed' 

First 
year 

Second 
year 

Thb-d 
year 

Fourth 
year 

Fifth 
year 

First" 

H 

.'Second » 

M6 

Third 

Fourth 

Fifth 

H 

>  This  table  assumes  that  final  homestead  proof  is  Sled 
promptly  after  completion  of  the  cultivation  require- 
ments listed  in  the  above  table.  The  hompsteaa  law 
require?  cultivation  until  final  proof.  If  the  homesteader 
delays  submission  of  final  homestead  proof  beyond  the 
period  of  residence  required,  therefore,  he  must  perform 
the  necessarv  cultivation  durini?  each  annual  cullivable 
season  elapsing  or  reached  before  the  sutjiriLssion  of  proof, 
except  for  those  years  to  which  his  service  credit  is 
applied. 

'  Applicable  only  to  persons  entitled  to  credit  for 
19  months  or  more  of  service. 

>  Applicable  only  to  persona  entitled  to  credit  for 
7  months  or  more  of  service. 

(2)  Cultivation  requirements  under 
the  homestead  laws  for  persons  entitled 
to  the  benefits  of  "veterans  of  other 
wars": 


Year  after  date 
of  entry  during 

Portion  of  entry  required  to  b«» 
cultivated 

which  proof  is 
filed  1 

First 
year 

Second 
year 

Third 
year 

Fourth 
year 

Fifth 
year 

First  » 

Second' 

Ms 
Me 
Ma 
Me 

Third 

H 
H 
H 

Fourth 

Fifth 

a 

>  See  footnote  1  in  'able  in  subparagraph  (1)  of  this 
paragraph. 

» .«ee  footnote  2  in  table  in  subparagraph  (1)  of  this 
paragraph. 

<  :3ce  footnote  3  in  table  in  subparagraph  (1)  of  this 
paragraph. 

(c)  The  following  persons  are  excused 
from  any  further  compliance  with  the  re- 
quirements of  laws  and  regulations  relat- 
ing to  the  entries  to  which  they  have  suc- 
ceeded, nor  do  they  have  to  show  that  the 
entryman  had  complied  with  applicable 
laws  and  regulations  prior  to  his  death: 

(1)  The  surviving  minor  orphan  chil- 
dren of  a  person  entitled  to  the  benefits 
of  the  1944  act. 

(2)  The  surviving  minor  oiphan  chil- 
dren of  anyone  else  who  made  homestead 
entry  but  who  died  prior  to  perfection  of 
title,  leaving  only  a  minor  child  cr  minor 
children. 

(d)  A  person  entitled  to  benefits  under 
the  regulations  of  this  part  may  receive 
a  reduction  in  the  area  to  be  cultivated 
under  the  homestead  regulations  Subpart 
2510  in  the  same  manner  and  tmder  the 
same  conditions  required  of  other  ap- 
plicants. 

§  2096.2     Act  of  October  1 7,  1 940 ;  bene- 
fits  to  persons  in  military  service. 

§  2096.2-1      Claims   protected   from   for- 
feiture. 

No  right  to  any  public  land  owned 
or  controlled  by  the  United  States, 
initiated  or  acquired  under  any  laws  of 
the  United  States,  including  the  general 
mining  and  mineral  leasing  laws,  by  any 
person  prior  to  entering  the  military 
service  will  during  the  period  of  such 
service  be  forfeited  or  prejudiced  by  rea- 
son of  his  absence  from  the  land  or  his 
failure  to  perform  any  work  or  make  any 
Improvements  thereon,  or  for  failure  to 
do  any  other  act  required  by  or  imder 
such  laws. 

(Sec.  507,  54  Stat.  1188:  50  U.S.C.  App.  567) 
§  2096.2-2   Rights  protected. 

No  public  land  claimant  In  the  military 
service  will  be  denied  the  right  to  take 
any  action  during  his  period  of  service 
which  may  be  authorized  by  law  or  the 
regulations  of  the  Department  of  the 
Interior  for  the  perfection,  defense,  or 
further  assertion  of  rights  initiated  or 
acquired  prior  to  the  date  of  entering  the 
mUitary  service. 
(Sec.  607,  54  Stat.  1188;  50  U.S.C.  App.  567) 

§  2096.2-3     Rights  of  minors. 

Any  person  under  21  years  of  age  who 
serves  in  the  military  service  while  the 
Soldiers'  and  Sailors'  Civil  Relief  Act  of 
1940  remains  in  force,  will  be  entitled  to 
the  same  rights  under  the  laws  relating 
to  lands  owned  or  controlled  by  the 
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United  States,  including  the  mining  and 
mineral  leasing  laws,  as  those  over  21 
possess  under  such  laws.  Any  require- 
ment as  to  the  establishment  of  residence 
within  a  limited  time  will  be  suspended 
as  to  entry  by  such  person  until  6  months 
after  his  discharge  from  the  military 
service.  An  application  for  entry  by 
such  person  need  not  be  under  oath  but 
must  be  signed  by  him. 

(S«c.  507.  54  Stat.  1188:  50  VSC  App.  567) 
§  2096.2-4     Notice,   proof,  required. 

(a)  Notice.  (1)  Where  notice  of  en- 
trance Into  military  service  and  of  a  de- 
sire to  hold  claims  or  obtain  benefits  is 
required  by  the  act  of  October  17.  1940 
(54  Stat.  1187.  60  D.S.C.  App.  sections 
561-572)  (except  notice  of  a  mining  loca- 
tion), it  shall  be  given  on  a  form  ap- 
proved by  the  Director  to  the  proper 
land  office,  as  provided  in  §  1821.2-l(b) 
(1)  of  this  chapter,  within  6  months 
after  entrance  into  service. 

(2)  A  claimant  of  a  minini;  location 
shall,  in  accordance  with  §  2096.2-7,  give 
notice  of  his  military  service  before  the 
close  of  the  assessment  year. 

(3)  Notice  shall  be  by  registered  mail 
unless  it  is  filed  personally  in  the  proper 
office  by  the  claimant  or  by  his  agent. 

(b)  Execution  of  affidavits.  A  person 
in  the  military  service  may  execute  any 
affidavit  or  submit  any  proof  required 
by  law  or  the  regulations  of  the  Bureau 
of  Land  Management,  in  connection  with 
the  entry,  perfection,  defense,  or  further 
assertion  of  any  rights  initiated  or  ac- 
quired prior  to  entering  such  service, 
before  the  officer  in  immediate  command 
and  holding  a  commission  in  the  branch 
of  the  service  in  which  he  is  engaged. 
Such  affidavit  will  be  as  binding  in  law, 
and  with  like  penalties,  as  if  taken  be- 
fore a  manager  of  a  land  office. 

iSec    507.  54  Stat    1188:   50  V.S.C.  App.  667) 
§  2096.2-5      Homesteadg. 

Homestead  claimants  are  entitled  to 
the  following  relief  and  benefits,  in  ad- 
dition to  the  protection  of  their  claims 
from  forfeiture,  as  provided  in  §  2096.2-1 : 

(a)  Credit  for  military  service.  Any 
person  having  a  valid  homestead  settle- 
ment claim,  or  any  person  who  has  made 
homestead  application  for  public  lands 
which  is  allowed  after  the  date  of  the 
filing  thereof,  or  any  homestead  entry- 
man  whose  application  has  been  allowed, 
who  after  such  settlement,  application 
or  entry  enters  the  military  service,  is 
entitled,  in  the  administration  of  the 
homestead  laws,  to  have  his  military 
service  construed  to  be  equivalent  to 
residence  and  cultivation  upon  the  tract 
settled  upon  or  entered,  for  the  period 
of  such  service.  Moreover,  if  he  Is  dis- 
charged on  account  of  wounds  received 
or  disability  incurred  in  the  Itoe  of  duty, 
the  term  of  his  enlistment  and  any  pe- 
riod of  hospitalization  due  to  such 
wounds  or  disability  will  be  deducted 
from  the  required  length  of  residence, 
without  reference  to  the  time  of  actual 
service  No  patent  will  issue,  however, 
until  he  has  resided  upon,  improved  and 
cultivated  his  homestead  for  a  period  of 
at  least  1  year.   He  will  be  entitled  dur- 
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Ing  each  year's  required  residence  to  a  5 
months'  leave  of  absence,  in  like  manner 
as  any  other  homesteader. 

-(b)  Credit  for  physical  disabilities  due 
to  military  service.    Any  person  entitled 
to  credit  for  military  service  who  is  hon- 
orably discharged  and  because  of  phys- 
ical incapacity  due  to  such  service  Is  un- 
able to  return  to  the  land,  may  make 
proof,  regardless  of  whether  or  not  1 
year's  residence.  Improvements,  and  cul- 
tivation have  been  had,  without  further 
residence,  improvements,  or  cultivation, 
at  such  time  and  place  as  the  manager 
of  the  proper  land  office  may  authorize, 
and  receive  a  patent  to  the  land  entered, 
(c)   Widow,  heirs,  and  minor  children 
of  homesteader.    If  any  person  having 
a  valid  settlement  claim  or  a  pendmg 
or  allowed  homestead  application  dies 
while  in  the  military  service  or  as  a 
result  of  such  service  his  widow,  if  un- 
married, or  in  the  case  of  her  marric«e 
or  death,  his  minor  children  or  his  or 
their  legal  representatives,  may  submit 
final  proof  without  showing  further  resi- 
dence, cultivation  or  Improvements.    If 
the  deceased  claimant  had  a  valid  home- 
stead settlement  claim  for  which  appli- 
cation had  not  been  filed,  a  homestead 
application  based  thereon  must  be  pre- 
sented.   If  the  claim  is  on  unsurveyed 
land,  a  homestead  application  cannot  be 
presented  until  the  land  has  been  sur- 
veyed.   In  such  case,  request  for  survey 
should  be  made  as  promptly  as  possible, 
accompanied    by    a    dxily   corroborated 
statement  showmg  when  the  settlement 
claim   was  made,   the   periods   during 
which  deceased  claimant  resided  upon 
and  cultivated  the  land,  and  the  facts 
as  to  his  military  service.    The  death  of 
the  claimant  while  in  the  military  serv- 
ice or  as  a  result  of  such  service  will  be 
construed  to  be  equivalent  to  a  perform- 
ance of  all  requirements  as  to  residence 
and    cultivation    upon    the    homestead 
claim.  Upon  the  submission  of  satisfac- 
tory proof,  patent  will  be  issued  to  the 
person  or  persons  entitled  thereto. 

(d)  Contest  of  homestead.  (1)  As  long 
as  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940  remains  in  force,  no  appli- 
cation to  contest  a  homestead  entry 
made  or  applied  for  prior  to  the  entrance 
of  the  entryman  into  the  military  serv- 
ice, will  be  allowed,  or  adverse  proceed- 
ings against  such  entry  ordered,  on  the 
ground  of  abandonment,  unless  there  Is 
an  allegation  therein  that  the  entnrman's 
alleged  absence  from  the  land  was  not 
due  to  his  military  service.  No  allegation 
of  abandonment  will  be  sustained  against 
a  homestead  settler  or  entryman  in  con- 
nection with  such  contest,  unless  it  is 
proved  at  the  hearing,  if  one  be  had,  that 
the  claimant's  alleged  absence  from  the 
land  was  not  due  to  such  military  service. 
(2)  The  manager  will  reject  an  appli-. 
cation  to  contest  a  homestead  entry  on 
the  charge  of  abandonment,  if  he  finds 
that  it  was  filed  during  the  period  of  the 
entryman's  military  service,  or  during 
any  period  of  hospitalization  of  the 
claimant  because  of  wounds  received  or 
disability  inciured  in  the  line  of  duty. 
If  any  charge  other  than  or  in  addition 
to  abandonment  is  made,  or  If  the  claim- 


ant enters  the  military  service  or  Is  hos- 
pitalized after  the  contest  application  is 
filed,  the  pr(x:eedlngs  will  be  suspended 
for  the  period  of  such  service  or  hospital- 
ization. 

(Sec.  507.  64  Stat.  1188:  60  17.S.C.  App.  687) 

§  2096.2-6     Desert-land  entries. 

Oesert-land  claimants  are  entitled  to 
the  following  relief  and  benefits,  in  addi- 
tion to  the  protection  of  their  claims 
from  forfeiture  as  provided  in  §  2096.2-1: 

(a)  Credit  for  military  service.  No 
desert-land  entry  made  or  held  under 
the  desert-land  laws  prior  to  the  entrance 
of  the  entryman  or  his  successor  in  in- 
terest Into  the  military  service,  will  be 
subject  to  contest  or  cancellation  for 
failure  to  make  or  expand  the  simi  of 
$1  per  acre  per  year  in  improvements 
on  the  land  or  to  effect  the  reclamation 
of  the  claim  during  the  period  the  entry- 
man  or  his  successor  ia  Interest  Is  en- 
gaged In  the  military  service  or  during 
a  period  of  6  months  thereafter  or  dur- 
ing any  period  of  hospitalization  because 
nf  wounds  or  disability  Incurred  in  the 
line  of  duty.  The  time  within  which 
such  entryman  or  claimant  is  required  to 
make  such  expenditures  smd  effect 
reclamation  of  the  land  will  be  exclusive 
of  his  period  of  service  and  the  6- 
months'  period  and  any  such  period  of 
hospitalization.  In  order  to  obtain  the 
benefits  mentioned,  notice  of  military 
service  mmt  be  given  In  accordance  with 
S  2096.2-4(a). 

(b>  Credit  for  vfivsical  incapacities 
due  to  military  service.  Any  person  who 
is  entitled  to  credit  for  military  service 
who  Is  honorably  discharged  and  because 
of  physical  incapacities  due  to  his  mili- 
tary service  and  who  Is  unable  to  accom- 
Dllsh  reclamation  of  and  payment  for  the 
land,  may  make  proof  without  further 
reclamation  or  payment  and  receive 
patent  for  the  land  entered  or  claimed. 

(c)  Contest  of  desert-land  entry.  O) 
As  long  as  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940  remains  in  force,  no 
application  to  contest  a  desert-land  entry 
made  or  applied  for  prior  to  the  entrance 
of  the  claimant  Into  the  military  service 
will  be  allowed,  or  adverse  proceedtogs 
against  such  entry  ordered,  for  failure 
of  the  claimant  to  make  or  expend  the 
sum  of  $1  per  acr^  per  year  in  improve- 
ments upon  the  claim,  or  to  effect  the 
reclamation  of  the  claim  during  the 
period  the  entryman  or  his  successor  in 
interest  is  engaged  in  the  military  service. 
or  during  a  period  of  6  months  thereafter. 
or  during  any  period  of  hospitalization 
because  of  wounds  or  disability  incurred 
in  the  line  of  duty,  unless  there  Is  an 
allegation  therein  that  the  alleged  de- 
fault did  not  occur  during  such  military 
service  or  hospitalization.  No  allegation 
of  such  default  will  be  sustained  against 
a  desert-land  claimant  in  connection 
with  such  contest  unless  it  is  proved  at 
the  hearing,  if  one  be  had.  that  the  al- 
leged default  did  not  occur  durln?  such 
military  service  or  hospitalization,  as 
Indicated. 

(2)  Any  contest  proceedings  Involving 
a  de.«ert-land  entry,  brought  either  be- 
fore or  after  the  claimant  enters  the  mili- 
tary service,  will  be  suspended  for  the 
period  of  such  service  and  for  6  months 
thereafter,  and  during  any  period  of 
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hospitalization  of  the  claimant  because 
of  wounds  or  disability  Incurred  In  the 
line  of  duty. 

(Sec.  507.  54  Stat.  1188:  50  UJS.C.  App.  667) 
§2096.2-7'    Mining  claims. 

The  relief  and  benefits  extended  be- 
cause of  military  service  and  the  require- 
ment as  to  notice  of  such  service,  made 
by  section  505  of  the  Soldiers'  and  Sail- 
ors' CTlvll  Relief  Act  of  1940.  in  connec- 
tion with  mining  claims,  are  as  follows: 

(a)  Claims  protected  from  forfeiture. 
The  provisions  of  section  2324  of  the 
Revised  Statutes,  which  require  that  on 
each  mining  claim  located  after  May  10, 
1872,  and  imtll  patent  has  been  issued 
therefor,  not  less  than  $100  worth  of 
labor  shall  be  performed  or  Improve- 
ments made  during  each  year,  will  not 
apply  during  the  period  of  the  claimant's 
military  service,  or  until  6  months  after 
the  termination  of  such  service,  or  during 
any  period  of  hospitalization  because  of 
wounds  or  disability  incurred  in  the  line 
of  duty,  to  claims  or  interests  In  claims 
which  are  owned  by  such  person  and 
which  have  been  regtilarly  located  and 
recorded.  No  mining  claim  nor  any  in- 
terest in  a  claim  which  is  owned  by  such 
a  person  and  which  has  been  regularly 
located  and  recorded  will  be  subject  to 
forfeiture  for  nonperformance  of  the 
annual  assessment  labor  during  the  pe- 
riod of  such  military  service,  or  until 
6  months  after  the  termination  of  such 
service,  or  of  such  hospitalization. 

(b)  Notice  of  military  service.  (1)  The 
holder  of  a  mining  location  who  desires 
to  obtain  the  relief  and  protection  men- 
tioned in  paragraph  (a)  of  this  section, 
must,  before  the  expiration  of  the  assess- 
ment year  during  which  he  enters  the 
military  service,  file  or  cause  to  be  filed 
in  the  county  recording  office  In  which 
the  location  notice  or  certificate  is  re- 
corded a  notice  that  he  has  entered  such 
service  and  that  he  desires  to  hold  the 
mining  claim  under  section  505  of  the 
Soldiers'  and  Sailors'  Civil  Relief  Act  of 
1940.  The  notice  may  be  given  on  a  form 
approved  by  the  Director. 

(2)  If  application  for  patent  to  the 
mining  claim  has  been  made,  notice  to 
the  Bureau  of  Land  Management  of  the 
applicant's  entrance  Into  military  serv- 
ice is  desirable,  but  not  mandatory. 

§  2096.2-8      Leases,      permits,      licenses, 
and  claims. 

(a)  No  mineral  or  grazing  lease,  or 
any  mineral,  timber,  or  other  permit 
or  license,  or  any  application  for  such 
lease,  permit  or  license,  or  anv  r<~'r' 
or  claim  which  ha?  i^SiPpiled  fof  or 
acquired  under  the  public  land  laws  by 
any  person  prior  to  entering  the  military 
service,  will,  during  the  period  of  such 
service,  be  forfeited  or  prejudiced  by  rea- 
son of  his  absence  from  the  land  or  his 
failure  to  perform  any  work  or  to  make 
any  Improvements  thereon,  or  his  fail- 
ure to  do  any  other  act  required  by  or 
under  such  laws. 

(b)  Where  during  the  period  of  the 
military  service,  the  claimant  or  his 
agent  continues  to  operate  or  to  make  use 
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of  the  land  In  accordance  with  the  terms 
of  the  lease,  permit,  or  other  right,  the 
rentals,  royalties,  and  other  obligations 
will  become  due  and  payable  as  pro- 
vided by  such  instrument.  If  in  a  par- 
ticular case  the  ability  of  the  claimant  to 
make  such  payment  has  been  affected 
materially  by  reason  of  his  military  serv- 
ice, a  showing  of  the  facts  may  be  made 
and  such  relief  as  may  be  deemed  appro- 
priate will  be  granted. 

(c)  The  regulations  in  this  section  for 
the  suspension  of  leases,  permits,  li- 
censes, etc.  are  based  on  the  general  pro- 
tection sM;corded  all  cliEiims  contained  In 
section  501  of  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940,  the  specific  au- 
thority for  the  suspension  of  leases  and 
permits  issued  under  the  Federal  mineral 
leasing  laws,  contained  in  section  506  of 
the  act,  and  the  general  authority  con- 
ferred on  the  Secretary  of  the  Interior, 
to  issue  rules  and  regulations,  contained 
in  section  507  of  the  act. 

(d)  Any  person  having  a  mineral  lease 
or  permit,  a  grazing  lease,  or  any  lease, 
permit,  license  or  other  right  Involving 
the  public  lands,  under  the  administra- 
tion of  the  Bureau  of  Land  Management, 
including  claims  the  suspension  of  which 
is  not  specifically  authorized  by  any  sec- 
tion of  the  act,  who  enters  the  military 
service  may,  at  his  election,  suspend  all 
operations  under  such  instrument  for  a 
period  of  time  equivalent  to  the  period  of 
his  military  service"  and  6  months  there- 
after. The  term  of  the  lease  or  permit 
will  not  run  during  the  period  of  such 
suspension,  no  rentals  or  royalties  for  the 
period  of  the  suspension  will  be  charged 
and  no  use  of  the  land  during  such  period 
by  the  claimant  or  his  agent  under  such 
instrument  may  be  made. 

(e)  In  order  to  obtain  the  benefits  of 
section  506  of  the  act,  a  permittee  or 
lessee  of  public  domain  under  the  Fed- 
eral mineral  leasing  laws  shall  file  a 
notice  of  his  entrance  into  military  serv- 
ice and  of  his  desire  to  avail  himself  of 
the  benefits  of  that  section,  in  accord- 
ance wih  paragraph  2096.2-4(a). 

(f )  The  suspension  of  a  lease,  permit, 
license,  etc..  will  not  be  construed  to  su- 
persede the  terms  of  any  contract  for  the 
operation  thereof. 

(Sec.  607,  64  SUt.  1188:  60  T7.8.C.  App.  567 » 
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Subpart  2110 — Gifts;  General 

§2110.0-1      Purpose. 

The  Secretary  of  the  Interior  may  ac- 
cept as  a  gift,  lands,  with  or  without  Im- 
provements thereon,  with  or  without 
limitations  or  conditions  as  to  the  future 
use  and  disposition  thereof,  in  fee  simple 
or  any  interest  less  than  fee,  where 
possession  of  such  land  or  interest  will 
promote  the  purposes  of  a  grazing  dis- 
trict or  facilitate  the  administration  or 
contribute  to  the  improvement,  manage- 
ment, use  or  protection  of  public  lands 
and  their  resources.  The  authority  of 
the  Secretary  is  discretionary  and  ac- 
ceptance of  offers  rests,  among  other 
things,  upon  a  determination  that  the 
public  interest  will  be  served  thereby. 

§2110.0-3      Autliority. 

(a)  Section  8(a)  of  the  Taylor  Graz- 
ing Act.  Section  8(a)  of  the  Taylor  Graz- 
ing Act  of  June  28.  1934  (48  Stat.  1272: 
43  U.S.C.  315g),  as  amended,  authorizes 
the  Secretary  of  the  Interior  to  accept 
on  behalf  of  the  United  States,  any  lands 
within  or  without  the  exterior  bound- 
aries of  a  grazing  district  as  a  gift,  where 
such  action  will  promote  the  purposes  of 
a  district  or  facilitate  the  administration 
of  the  public  lands. 

(b)  Section  103 (.a)  of  the  Public  Land 
Administration  Act.  Section  103(a)  of 
the  Public  Land  Administration  Act  of 
July  14,  1960  (74  Stat.  506;  43  U.S.C. 
1364),  authorizes  the  Secretary  to  ac- 
cept contributions  or  donations  of  real 
or  mixed  property,  including  rights-of- 
way,  for  the  improvement,  management, 
use  and  protection  of  the  public  lands 
and  their  resources  administered  by  the 
Bureau  of  Land  Management. 

Subpart  211 1 — Procedures 

§  21 11. 1      Offer  to  convey. 
§2111.1-1      Place  of  offering. 

Any  person  desiring  to  make  a  gift, 
contribution,  or  donation  of  land  or 
Interest  in  land  to  the  United  States 
should  submit  an  offer  to  convey  and 
transfer  said  property  to  the  United 
States  voluntarily.  The  offer  should  be 
transmitted  to  the  proper  land  office  In 
accordance  with  the  provisions  of  §  1821.2 
of  this  chapter. 

§2111.1—2     Designation     of     authority 
and    description    of    property. 

The  offer  should  designate  th«»  ~*«*',r^ 

T^'i'^^H^'ni!?"."'"  ^  L^  be  madr^nS 
should  dMCriV  :he  I'ahds  by  legal  sub- 
divisions  of  the  public  land  sxirveys,  if 
possible,  with  a  description  of  any  per- 
manent improvements  fixed  to  the  land. 
Any  limitations  on  title  should  be  fully 
detailed  and  any  conditions  as  to  fu- 
ture use  and  disposition  of  the  land 
should  be  set  forth. 


§  2111.1-3     Statement      of     ownership 
encumbances. 

The  offer  should  be  accompanied  by 
a  statement  showing  that  the  offeror 
is  the  record  owner  In  fee  of  lands  so 
offered,  free  and  clear  of  all  encum- 
brances ;  that  there  are  no  persons  claim- 
ing the  land  adversely  to  the  offeror; 


FEDERAL  REGISTER,  VOL  35,  NO.    115 — SATURDAY,  JUNE    13,    1»70 


9546 

whether  there  are  any  unpaid  taxes  or 
assessments  levied  or  assessed  against 
the  offered  land  or  that  could  operate 
as  a  lien  thereon ;  whether  there  la  a  tax 
or  assessment  due  on  such  lands  or  that 
could  operate  as  a  lien  thereon,  but 
which  tax  or  assessment  Is  not  yet  pay- 
able: and  that  there  are  no  unredeemed 
tax  deeds  outstanding  against  the  lands. 

§  2  111  .2      Acceptance  of  ofTer. 

Where  the  authorized  officer  finds  that 
acceptance  of  the  offered  lands  Is  In  con- 
sonance with  the  program  set  forth  In 
S  2110.0-1,  he  shall  advise  the  offeror  of 
the  acceptance  of  the  offer  and  request 
the  offeror  to  submit  a  voluntary  deed  of 
conveyance  to  the  United  States  of  the 
land  offered,  together  with  an  aCQdavit 
that  the  offeror  has  rot  conveyed  or  en- 
cumbered the  land  In  any  manner  from 
the  time  of  making  the  offer  up  to  and 
Including  the  date  of  recordation  of  the 
deed. 

§  21 II.. 3      Deed  of  convevanre. 

The  deed  of  conveyance  to  the  United 
States  must  be  executed,  acknowledged 
and  duly  recorded  in  accordance  with 
the  laws  of  the  State  In  which  the  lands 
are  situated.  The  deed  should  recite 
that  it  is  made  "as  a  gift."  as  aathorized 
by  statute  appropriately  designated. 
Where  such  deed  is  made  by  an  Individ- 
ual, it  must  show  whether  the  person 
making  the  conveyance  Is  married  or 
single.  If  married,  the  spouse  of  the 
donor  must  Join  In  the  execution  and 
acknowledgment  of  the  deed  in  such 
manner  as  to  bar  effectually  any  right 
of  courtesy  or  dower,  or  any  claim  what- 
soever to  land  conveyed,  or  it  must  be 
fully  and  satisfactorily  shown  that  under 
the  laws  of  the  State  In  which  the  land 
conveyed  is  situated,  such  spouse  has 
no  interest,  present  or  prospective,  which 
makes  his  or  her  joining  in  the  deed  of 
conveyance  necessary.  Where  the  deed 
of  conveyance  is  by  a  corporation,  the 
order  or  direction  of  the  board  of  di- 
rectors or  other  governing  body  should 
be  recited  in  the  deed,  and  a  copy  thereof 
must  accompany  the  instrument  of 
transfer.  Both  the  deed  and  the  Instru- 
ment must  bear  the  impression  of  the 
corporate  seal. 

§2111.4     Slatua  ofianda. 

Upon  acceptance  of  the  deed  of  con- 
veyance, the  lands  or  interests  so  con- 
veyed will  become  property  of  the  United 
States  Ou*  ^^^  "°*  become  subject  to 
applicable  lant  ^**  mineral  laws  of  this 
title  unless  and  until  an^t-Ttn  ^  ^*>** 
effect  is  issued  by  the  authorized  officer. 

PART  2120— LEASES 
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Authoutt:  The  provlslOD  of  this  Part 
3130  luued  under  48  Stat.  1370:  48  UB.C. 
815a. 

Subpart  2120 — Leasas;  General 
§  2120.0-2      Objectives. 

When  It  Is  determined  by  the  author- 
ized oflQcer  that  any  State,  county,  or 
privately  owned  lands  located  within 
grazing  districts  are  chiefly  valuable  for 
grazing,  and  are  necessary  to  promote 
the  orderly  use.  Improvement,  and  devel- 
opment of  grazing  districts,  steps  should 
be  taken  to  secure  offers  of  leases  of  such 
lands  from  the  owners  thereof. 

§  2120.0-3     Authority. 

(a)  The  Act  of  June  23,  1938.  The  act 
of  June  23.  1938  (52  Stat.  1033;  43  U.S.C. 
315m-l,  315m-4  inclusive),  known  as 
the  Pierce  Act,  authorizes  the  Sec- 
retary of  the  Interior  in  his  discre- 
tion to  lease,  at  rates  to  be  determined 
by  him.  any  State,  county,  or  privately 
owned  lands  chiefly  valuable  for  grazing 
purposes  and  lying  within  the  exterior 
boiuidaries  of  grazing  districts  created 
under  the  Taylor  Grazing  Act  of  June  28, 
1934  (48  Stat.  1269,  as  amended;  43 
U.S.C.  315  et  seq.)  when  In  his  Judg- 
ment, the  leasing  of  such  lands  will  pro- 
mote the  orderly  use  of  the  district  and 
aid  In  conserving  the  forage  resources  of 
the  public  lands  therein,  and  the  author- 
ized oflScer  of  the  Bureau  of  Land  Man- 
agement may  approve  leases  under  the 
Pierce  Act  on  behalf  of  the  United  States 
in  accordance  with  this  part.  Leases  so 
approved  need  not  be  submitted  for 
Secretarial  approval. 

Subpart  2121 — Procedures 
^  2121.1      Evidence  of  ownership. 

Parties  offering  to  lease  lands  to  the 
United  States  under  the  provisions  of 
this  Act  will  be  required  to  furnish  evi- 
dence of  ownership  as  follows: 

§  2121.1-1     Certificate  of  ownership  for 
State  or  county  lands. 

Where  State  and  county  lands  are 
offered  for  lease,  a  certificate  from  the 
proper  State  or  county  ofBcial  will  be  re- 
quired showing  that  title  to  the  lands  is 
'm  *t^.t  State  or  county  and  that  the  offi- 
cer or  agency  of  "the  "State  'or'' county 
offering  them  for  lease  is  empowered  by 
the  laws  of  such  State  to  lease  such 
lands. 

§  212I.I-2      Certificate  of  ownership  for 
private  lands. 

Where  privately  owned  lands  are  of- 
fered for  lease,  the  party  offering  them 
will  be  required  to  file  with  the  local 
office  of  the  Bureau  of  Land  BCanagement 
certificates  from  either  the  proper  coun^ 
officials,  a  licensed  abstracter,  or  an  ad- 
ministrative officer  of  the  Bureau  of  Land 


Management  whichever  Is  required  by 
an  authorized  officer,  certlfjrlng  that 
the  records  of  the  county  in  which 
the  lands  are  situated  show  that  the 
party  offering  the  lands  for  lease  Is  the 
record  owner  thereof  or  In  legal  control 
of  such  lands  under  appropriate  recorded 
lease  permitting  the  subleasing  of  the 
property,  and  Including  an  itemized 
statement  showing  the  nature  and  extent 
of  any  liens,  tax  assessments,  mortgages, 
or  other  encumbrances. 

§2121.2      Leases. 

§2121.2-1      Form  of  lease. 

Leases  under  the  Pierce  Act  should 
conform  In  general  to  a  form  approved 
by  the  Director.  This  form  Is  believed 
adaptable  for  use  In  all  of  the  States 
within  which  grazing  districts  have  been 
established  imder  the  Taylor  Grazing 
Act.  Leases  under  the  Pierce  Act  must  be 
executed  by  the  lessor  In  the  manner  pre- 
scribed by  the  laws  of  the  State  within 
which  the  lands  leased  are  situated. 

§2121.2-2      Per iod  of  lease. 

Leases  may  be  made  for  such  periods 
as  are  deemed  proper  by  an  authorized 
officer  In  promoting  a  proper  land-use 
program  In  connection  with  the  public 
range,  not  to  exceed,  however,  the  10- 
year  period  as  limited  by  the  Pierce  Act. 
beginning  with  the  date  of  the  approval 
of  such  lease. 

§  2121.2—3     Approval  of  lease;  renewal. 

Local  negotiations  for  leasing  of  lands 
under  this  act  will  not  be  effective  imtil 
the  lease  and  any  renewal  thereof  has 
been  approved  by  an  authorized  officer 
of  the  Bureau  of  Land  Management. 
Upon  such  approval  the  lease  should  be 
recorded  In  the  land  records  of  the 
county  in  which  the  land  Is  situated. 

§  2121.3     Payment  of  rental. 

The  canrlng  capacity  of  the  lands 
will  be  taken  into  consideration  in  nego- 
tiating the  rental  to  be  paid.  Payment 
of  rentals  will  be  made  annually  by  the 
United  States  at  the  end  of  the  period 
for  which  licenses  or  permits  to  graze 
on  the  lands  involved  have  been  granted, 
or  as  soon  thereafter  as  the  moneys  col- 
lected by  the  United  States  from  Its  li- 
censees or  permittees  for  the  use  of  such 
lands  have  been  appropriated  by  the 
Congress  in  accordance  with  the  provi- 
sions of  the  Pierce  Act,  and  made  avail- 
able for  such  purpose,  or  moneys  for  the 
payment  of  such  rentals  have  been  made 
available  through  contributions  under 
section  t  of  the  Taylor  Grazing  Act  (48 
Stet.  \TW:  43  UJB.C.  315h). 

§2121.4     Fee*. 

§  2121.4-1     Computation  of  fee*. 

The  aggregate  of  the  grazing  fees  col- 
lected for  the  use  of  the  lands  leased 
under  the  provisions  of  the  Pierce  Act 
must  be  sufficient  to  Insure  a  return  to 
the  United  States  of  an  amount  equal  to 
the  aggregate  of  the  rentals  paid  for 
such  lands  and  the  aggregate  of  the 
grazing  fees  collected  for  the  use  of  all 
the  lands  leased  in  any  one  State  must 
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be  at  least  equal  to  the  aggregate  of  the 
rentals  paid  in  that  State. 

§  2 1 2 1 .4-2     Disposition  of  receipts. 

All  moneys  received  in  the  administra- 
tion of  lands  leased  under  the  Pierce 
Act  will  be  deposited  in  the  Treasury 
of  the  United  States  as  provided  In  sec- 
tion 4  of  that  Act  and  will  be  available 
when  appropriated  by  the  Congress  for 
the  leasing  of  lands.  Distribution  of 
such  receipts,  therefore,  will  not  be  made 
as  provided  in  sections  10  and  11  of  the 
Taylor  Grazing  Act  (48  Stat  1273;  43 
use.  3151. 315J). 

§  2121.4-3      Allocation  of   funds  appro- 
priated. 

Moneys  received  In  the  administration 
of  lands  leased  under  the  Pierce  Act, 
when  appropriated  by  the  Congress,  will 
be  allocated  to  the  budgets  of  the  State 
Director  for  disbursement  in  accord- 
ance with  that  act  and  the  regulations 
In  this  part.  Records  of  disbursements 
thereof  will  be  maintained  under  exist- 
ing procedure. 

§2121.5     Improvemenu   by   the   United 
States  on  leased  lands. 

The  procedure  in  placing  improve- 
ments on  any  lands  leased  under  the 
Pierce  Act,  will,  so  far  as  practicable,  be 
the  same  as  provided  under  Part  411Q 
of  this  chapter. 

Group  2200 — Exchanges 

PART  2200— EXCHANGES — GENERAL 
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2200.0-1     Purpose.  | 

2200.0-2    Objectives.  ' 
2200.0-5     Definitions. 

2200.O-8     Provisions    applicable  to    all    ex- 
changes. 
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Costs. 
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2202.1  Form.  1 

2202.2  Springs  and  water  holes.     ! 

2202.3  Statement  of  value,  payment. 

2202.4  Qualifications  of  applicant. 

2202.5  Segregation  upon  application. 

2202  6  Service  or  filing  fees. 
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2203.3  Evlaence  of  title.  i 
S£U3.3-1  Private  land  owners. 
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2203.3-3  Holders  of  unperfected  claims. 
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2203.4-1  Private  land  owners. 
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2203.4-3     Statement  of  authorization. 
2203  5        Taxes  and  equalizing  money. 
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Subpart  2204 — Approval  of  Exchango  and 
Subsequent  Action 

2204.1  Acceptance  of  conveyance. 

2304.2  Right  to  reject. 
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Sec. 

2204.2-2  Changes  In  value  after  publication. 

2204.2-3  Contractual  rights. 

2204.3  Return  of  title  evidence. 

2204.4  Removal  of  improvement. 

Subpart  2200 — Exchanges — 
Introduction 

AuTHORTrr :  The  provisions  of  this  Subpart 
2200  Issued  under  sec.  8.  48  Stat.  1272;  43 
U.S.C.  315g,  as  amended.  ' 

§  2200.0-1      Purpose. 

The  regulations  in  this  Group  2200 
provide  procedures  for  processing  ex- 
changes of  VS.  property  for  other 
property. 

§  2200.0-2     Objectives. 

The  discretionary  authority  of  the  Sec- 
retary of  the  Interior  to  make  exchanges 
will  be  used  to  consolidate  land  holdings 
of  the  United  States,  and  to  establish 
land  ownership  and  use  patterns  which 
will  permit  more  effective  administra- 
tion of  the  public  lands  of  the  United 
States,  the  stability  of  communities  and 
enterprises  dependent  on  the  public 
lands,  and  other  program  objectives  de- 
scribed in  Subpart  1725  of  this  chapter. 

§  2200.0-5      Definitions. 

(a)  As  used  in  this  part  the  term  "per- 
son" includes  any  person  or  entity  legal- 
ly capable  of  conveying  and  holding  real 
property  tmder  the  laws  of  the  States 
within  which  the  property  Is  located. 

§  2200.0-8     Provisions  applicable  to  all 
exchanges. 

Except  where  otherwise  noted  in  the 
regulations  of  this  Group  2200,  the  reg- 
ulations in  this  Pari  2200  are  applicable 
to  all  exchanges  involving  the  selection 
of  lands  under  the  jurisdiction  of  the 
Department  of  the  Interior. 

Subpart  2201 — Preliminary 
Requirements 
§  2201.1      Classification    of   land. 

No  preliminary  negotiations  will  be 
conducted,  and  no  application  will  be 
accepted  for  lands  administered  by  the 
Bureau  of  Land  Management  which 
have  not  been  classified  as  proper  for  dis- 
posal by  exchange,  consistent  with  the 
provisions  of  Group  2400  of  this  chapter. 
This  does  not,  however,  prevent  an  in- 
terested agency  from  requesting  that  the 
authorized  officer  of  the  Bureau  of  Land 
Management  schedule  classification  ac- 
tion, in  accordance  with  the  provisions  of 
Group  2400  of  this  chapter,  for  any  lands 
which  the  interested  agency  consider? 
may  have  value  for  exchanges. 

§  2201.2     Preliminary  negotiations. 

Preliminary  negotiations  for  exchanges 
must  be  conducted  with  the  Federal  bu- 
reau or  agency  which  would  administer 
the  offered  lands  if  the  exchange  were 
completed.  Any  person  who  holds  an  in- 
terest in  property  within  the  boomdaries 
of  the  area  of  responsibility  of  such  Fed- 
eral bureau  or  agency  and  who  desires 
to  negotiate  an  exchange  with  the  United 
States  must  file  with  the  appropriate 
field  officer  of  that  bureau  or  agency  an 
informal  proposal,  in  writing,  describ- 
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Ing  the  property  which  is  to  be  offered 
to  the  United  States  and  the  property 
which  Is  desired  in  exchange.  After  con- 
sultation with  the  authorized  officer  of 
the  bureau  or  agency  which  has  Jurisdic- 
tion over  the  property  desired  by  the  pro- 
ponent, the  appropriate  field  officer  will 
notify  the  proponent  in  writing  whether 
the  proposal  appears  feasible  and,  if  so, 
whether  any  adjustments  appear  neces- 
sary for  its  consummation. 

§  2201.3     Costs. 

Whenever  the  law  permits,  the  bureau 
or  agency  which  will  administer  the  of- 
fered lands  if  the  exchange  is  consum- 
mated will  be  required  to  do  the 
following  : 

§  2201.3-1     Appraisals. 

At  the  request  and  with  the  approval 
of  the  authorized  officer  of  Bureau  of 
Lsind  Management,  arrange,  by  contract 
or  otherwise,  for  the  services  of  ap- 
praisers, for  the  purpose  of  appraising 
both  the  offered  and  selected  property. 

§  2201.3—2      Publication      and      securing 
title  evidence. 

Pay  for  costs  of  publication  of  the 
exchange  and  of  securing  title  evidence 
for  the  offered  property,  except  as  pro- 
vided otherwise  in  other  sections  of  this 
subpart.        ^ 

§  2201.3-3      Processing. 

At  the  request  of  authorized  officers 
of  Bureau  of  Land  Management,  reim- 
burse the  Bureau  of  Land  Management 
and  the  bureau  having  jurisdiction  over 
the  selected  lands,  if  other  than  the  Bu- 
reau of  Land  Management,  for  any  costs 
incurred  by  them  in  processing  an  ex- 
change filed  pursuant  to  the  regulations 
in  this  subpart. 

Subpart  2202 — Applications 

§  2202.1     Form. 

Any  person  desiring  to  effect  an  ex- 
change hereunder  must  file  with  the 
Bureau  of  Land  Management  an  applica- 
tion, in  duplicate,  on  a  form  approved 
by  the  Director,  Bureau  of  Liuid  Man- 
agement, or  Its  equivalent,  properly  de- 
scribing the  offered  and  selected  prop- 
erty. If  the  selected  property  is  surveyed, 
it  must  be  described  by  legal  subdivisions 
of  the  public  land  surveys.  The  docu- 
ments must  be  filed  in  accordance  wiUi 
the  provisions  of  S  1821.2  of  this  chapter. 
The  application  must  be  accompanied  b^ 
the  notice  required  by  §  2201.2  of  this 
part,  stating  that  the  Proposal  appears 

§  2202.2      Springs  and  water  holes. 

The  application  must  include  a  cor- 
roborated statement  relative  to  springs 
and  water  holes  on  the  selected  property, 
in  accordance  with  §§2311.1  and  2311.2 
of  this  chapter. 

§  2202.3     Statement  of  value,  payment. 

The  application  must  state  that  the 
value  of  the  selected  property  does  not 
exceed  the  value  of  the  offered  prop- 
erty or  in  a  case  where,  by  statute,  equali- 
zation of  values  is  permitted  by  a  cash 
payment,  the  amount  of  cash  payment 
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that  must  be  made  to  equalize  values 
shall  be  stated  In  the  application. 

§  2202.4     QualificaUons  of  applicant. 

The  application  must  state  that  the 
applicant  is  the  owner  of  the  interest  in 
the  property  offered  in  exchange  and 
that  such  offered  interest  is  not  the  basis 
of  any  other  exchange. 

§  2202.5      Segregation   upon  application. 

Segregation  of  the  land:  The  filing 
of  a  valid  formal  application  for  ex- 
change under  the  regulations  of  this  sub- 
part will  segregate  the  selected  public 
lands  as  provided  in  §  2091.2-4. 

§  2202.6      Service  or  filing  fees. 

Where  the  law  permits,  no  service  or 
filing  fees  shall  be  required  in  connec- 
tion with  an  application  for  exchange. 

Subpart  2203 — Requirements  for 
approval 

§  2203.1      Criteria. 

The  criteria  in  Part  1720  and  Group 
2400  of  this  chapter  and  the  provisions 
of  appropriate  law  shall  be  used  in  de- 
termining whether  an  application  for 
exchange  should  be  approved. 

§  2203.2      Basis  for  exchange. 

The  fair  market  value  of  the  property 
conveyed  to  the  United  States  in  any  ex- 
change shall  not  be  less  than  the  fair 
market  value  of  the  U.S.  property  ex- 
changed therefor. 

§  2203.3     Evidence  of  title. 

§  2203.3—1       Private  land  owners. 

Owners  of  private  property  offered 
In  exchange  must  submit  as  evidence  of 
title  to  the  offered  lands  a  policy  of  title 
insurance  on  the  form  prescribed  by  the 
Department  of  the  Interior  (Form 
4-1202) ,  or  on  the  form  approved  by  the 
Attorney  General  (See  "Standards  for 
the  Preparation  of  Title  Evidence  In 
Land  Acquisitions  by  the  United  States" 
Issued  by  the  Department  of  Justice, 
1964  ed.) ;  or  a  certificate  of  title  Issued 
by  a  title  Insurance  company  authorized 
by  law  to  issue  same,  or  an  abstract  of 
title  prepared  and  authenticated  by  a 
licensed  abstractor  or  abstract  company 
or  by  the  recorder  of  deeds  or  other 
proper  ofQcer  of  the  State  imder  his  oflB- 
clalseal. 

§  2203.S-2     Suies. 

StatSo  I""st  submit  satisfactory  evi- 
dence of  title  tC  'lie  offered  property. 
If  the  offered  property  wILSSVer  h?ld 
In  private  ownership,  certificate  of  title, 
or  an  abstract  of  title  as  prescribed  in 
subparagraph  (1)  of  this  paragraph 
must  be  submitted.  If  the  offered  prop- 
erty was  never  held  in  private  own- 
ership the  State  must  submit  a  certifi- 
cate of  the  proper  State  oflBcer  showing 
that  the  offered  property  had  not  been 
sold  or  otherwise  encumbered  by  the 
State,  and  a  certificate  by  the  recorder 
of  deeds  or  other  proper  oflBcer  under  his 
ofBcial  seal  or  by  an  abstrator  or  ab- 
stract company  that  no  instrument  pur- 
porting to  convey  or  in  any  way  en- 
cumber title  to  the  offered  property  Is 
of  record  or  on  file. 
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§  2203.4     Deed  to  the  United  Slates. 
§  2203.4-1      Private  Und  owners. 

Owners  of  private  property  will  be 
required  to  submit  a  warranty  deed  of 
conveyance  of  the  offered  property  to  the 
United  States,  properly  executed,  ac- 
knowledged, and  recorded  in  accordance 
with  the  laws  of  the  State  in  which  the 
prop)erty  is  situated.  Revenue  stamps 
required  by  State  law  must  be  aflflxed 
to  the  deed  and  canceled.  A  deed 
executed  by  an  individual  grantor  must 
disclose  his  marital  statiis.  If  married, 
the  spouse  of  the  grantor  must  Join  in 
the  execution  of  the  deed  to  bar  any  right 
of  curtesy,  dower,  commimlty  interest,  or 
any  other  claim  to  the  property  conveyed, 
or  it  must  be  fully  shown  that  under  the 
laws  of  the  State  in  which  the  conveyed 
property  Is  situated,  the  grantor's  spouse 
has  no  interest,  present  or  prospective, 
in  the  property.  A  deed  executed  by  a 
corporation  must  recite  that  It  was  exe- 
cuted pursuant  to  a  resolution  or  order  of 
Its  board  of  directors,  or  other  governing 
body,  and  a  copy  of  such  resolution  or 
order  must  accompany  the  deed.  The 
corporate  seal  must  be  affixed  to  both 
Instruments. 

§  2203.4-2     States. 

States  will  be  required  to  submit  a 
deed  of  conveyance  of  the  offered  prop- 
erty to  the  United  States,  properly  exe- 
cuted, acknowledged,  and  duly  recorded 
in  accordance  with  the  laws  of  the  State 
making  the  exchange,  together  with  a 
certificate  of  the  proper  State  oflBcer 
showing  that  the  officer  executing  the 
conveyance  was  authorized  to  do  so  under 
the  State  law. 

§  2203.4—3     Statement  of  authorization. 

All  deeds  and  relinquishments  must 
state  that  they  are  made  "for  and  in 
consideration  of  the  exchange  of  cer- 
tain lands,  as  authorized  by"  the  appro- 
priate act  of  the  Congress. 

§  2203.5     Taxes  and   equalizing  money. 

Where  taxes  which  have  been  assessed 
or  levied  on  the  offered  property  con- 
stitute liens  against  the  property  al- 
though such  taxes  are  not  due  and  pay- 
able at  the  time  of  the  recordation  of  the 
deed  to  the  United  States,  the  applicant 
may  furnish  a  bond  with  a  qualified 
surety  for  double  the  amount  of  taxes 
paid  on  the  property  for  the  previous 
year,  or.  in  lieu  of  a  bond,  a  cash  deposit 
in  like  amount,  to  secure  the  payment  of 
such  taxes.  When  proper  evidence  of 
payment  in  full  of  such  taxes  is  furnished 
by  tiie  applicant,  liability  under  the  bond 
will  be  terminated  or  the  cash  deposit 
will  be  returned  to  him.  Cash  deposit  or 
bond  for  taxes  and,  where  applicable, 
cash  payment  of  the  amount  determined 
to  be  needed  to  equalize  values,  will  be 
payable  upon  request  of  the  authorized 
OflBcer  of  the  Bureau  of  Land 
Management. 

§  2203.6     Publication. 

Upon  a  determination  by  the  author- 
ized officer  of  the  bureau  or  agency  hav- 
ing Jurisdiction  over  the  selected  prop- 
erty and  the  authorized  ofiScer  of  the 
bureau  or  agency  which  will  administer 


the  offered  property,  if  the  exchange  Is 
completed,  that  the  exchange  is  con- 
sistent with  the  law  and  regulations  and 
is  otherwise  in  the  public  Interest,  no- 
tice of  the  proposed  exchange  will  be 
published  by  the  Bureau  of  Land  Man- 
agement. The  notice  of  publication  will 
give  the  name  and  post  office  address  of 
the  applicant,  the  serial  number  and 
date  of  the  application,  a  reference  to 
the  statute  authorizing  the  exchange, 
and  the  description  of  the  offered  and 
selected  property.  It  will  also  state  that 
all  persons  asserting  a  claim  to  the 
selected  property  or  having  bona  fide  ob- 
jections to  the  exchange  may  file  their 
protests  or  other  objections  In  the  office 
designated  in  the  notice,  together  with 
evidence  that  a  copy  of  such  protest  or 
objections  has  been  served  upon  the  ap- 
plicant. The  notice  will  be  published  once 
a  week  for  4  consecutive  weeks  in  a  desig- 
nated newspaper  of  general  circulation 
in  the  county  or  counties  in  which  the 
offered  property  is  situated,  and  in  the 
same  manner  in  a  newspaper  of  general 
circulation  in  the  coimty  or  counties  in 
which  the  selected  property  Is  situated. 
Proof  of  publication  of  notice  shall  con- 
sist of  a  certificate  by  the  publisher  or 
foreman  or  other  authorized  employee 
of  the  newspaper,  specifying  the  dates  of 
publication,  attached  to  a  copy  of  the 
notice  as  published. 

Subpart  2204 — Approval  of  exchange 
and  subsequent  action 

§  2204.1      Acceptance  of  conveyance. 

If  the  title  and  other  evidence  required 
of  the  applicant  are  found  regular  and  in 
conformity  with  the  law  and  regulations, 
and  there  are  no  objections,  the  author- 
ized officer  may  accept  title  to  the  prop- 
erty offered  and  conveyed  to  the  United 
States.  He  will  then  Issue  a  patent  or 
other  instnunent  of  transfer  for  the 
property  selected  in  exchange  and, 
where  authorized  by  law,  will  transmit  to 
the  applicant  the  cash  payment,  if  any. 
necessary  to  equalize  the  values. 

§  2204.2      Right  to  reject. 
§  2204.2-1      Basis  for  denial. 

An  application  may  be  rejected  at  any 
time  prior  to  the  issuance  of  patent  or 
other  instnmient  of  transfer.  Exchanges 
will  not  be  consummated,  in  the  discre- 
tion of  the  authorized  officer  when,  for 
example,  after  public  notice — 

(a)  An  appropriate  public  require- 
ment for  the  selected  property  is  iden- 
tified, or 

( b )  Information  is  recieved  which  es- 
tabUohes  that  the  oxcharee  is  not  in  the 
public  interest. 

§  2204.2-2      Changes      in      value      after 
publication. 

Changes  in  values,  after  publica- 
tion of  the  notice  required  by  8  2203.6 
will  ordinarily  not  be  a  basis  for  rejec- 
tion of  an  application,  all  other  factors 
being  equal. 

§  2204.2-3      Contractual  rights. 

Prior  to  issuance  of  patent,  no  action 
taken  shall  establish  any  contractual 
or    other    rights    against    the    United 
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States,   or   create   any   contractual   or 
other  obligation  of  the  United  States. 

§  2204.3     Return  of  title  evidence. 

If  an  applicant  has  submitted  deed 
and  title  evidence  in  connection  with  an 
exchange  and  his  api^cation  is  rejected, 
the  evidence  of  title  will  be  returned  to 
the  applicant.  If  the  deed  was  recorded, 
a  quitclaim  deed  for  the  land  conveyed 
to  the  United  States  will  be  issued  under 
section  6  of  the  Act  of  April  28,  1930  (46 
Stat.  257;  43  U.S.C.  sec.  872). 

§  2204.4     Removal   of   improvements. 

When  any  buildings,  fencing,  or  other 
movable  improvements  owned  or  erected 
by  an  applicant  on  the  land  relinquished 
or  conveyed  are  not  a  part  of  the  offer 
to  relinquish  or  convey,  the  applicant 
may  remove  such  improvements  from 
the  land  upon  receipt  of  notice  that  the 
exchange  has  been  approved,  provided 
that  such  removal  is  accomplished  with- 
in the  time  period  specified  in  said 
notice. 

PART  2210— STATE  EXCHANGES 

Subpart  321 1 — Under  Iha  Taylor  Graiing  Act 

Sec. 

2211.0-3  Authority. 

2311.0-6  Policy. 

2211.0-8  Lands  subject  to  exchange. 

231 1 . 1  Terms  and  conditions . 
2311.1-1  Reservations. 
2311.1-2  Patent  subject  to  lease. 
3311.1-3  Publication  costs. 

3311.2  Status  of  conveyed  lands. 

Subpart  2212 — Misctlloneout  State  Exchange* 
3212.1         General. 

Subpart  2211 — Under  the  Taylor 
Grazing  Act  i 

§2211.0-3      Authority.  ' 

(a  I  Section  8  of  the  Taylor  Grazing 
Act.  Subsections  (O  and  (d)  of  sec- 
tion 8  of  the  Act  of  June  28,  1934  (48 
Stat.  1272),  as  amended  (43  U.S.C.  sec. 
315g),  authorize  exchanges  of  lands  be- 
tween the  United  States  and  a  State, 
upon  the  application  of  the  State,  and 
provide  for  the  issuance  of  patent  for  the 
selected  lands  upon  acceptance  of  title 
to  the  lands  conveyed  to  the  United 
States  in  exchange  therefor. 

(b)  Applicable  regulations.  All  the 
provisions  of  $  2200.0-8  apply  to  State 
exchanges  except : 

111  States  may  file  applications  for 
exchanges  without  meeting  the  require- 
ments for  preliminary  negotiations. 

(2)  State  exchanges  are  not  subject 
to  the  classification  requirements  of 
Group  2400  of  this  chapter.  i 

§2211.0-6     Policy.  ' 

The  program  of  the  Secretary  of  the 
Interior  is  to  ccwperate  with  the  States  to 
effect  mutually  advantageous  exchanges 
and  to  process  State  proposals  for  ex- 
change as  rapidly  as  possible,  consistent 
with  the  law  and  the  regulations  of  this 
subpart. 

§  22 1 1 .0—8      Lands  subject  to  exchange. 

(a)  Generally.  Lands  offered  in  ex- 
change by  a  State  may  be  State-owned 
lands  within  or  without  the  boundaries 
of  a  grazing  district,  and  the  selected 
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lands  may  he  surveyed  grazing  district 
lands  not  otherwise  appropriated  or  re- 
served, or  unappropriated  and  unre- 
served surveyed  public  lands  of  the 
United  States,  within  the  same  State.  If, 
however,  the  selected  lands  are  within  a 
grazing  district,  the  lands  offered  by  the 
State  must  be  within  the  same  grazing 
district  and  the  selected  lands  must  lie 
in  a  reasonably  compact  body  which  is 
so  located  as  not  to  interfere  with  the 
administration  or  value  of  the  remaining 
lands  in  the  district  -for  grazing 
purposes. 

(b)  Unsurveyed  school  sections.  Un- 
surveyed  school  sections  within  or  with- 
out the  boimdary  of  a  grazing  district 
may  be  offered  by  the  State  in  an  ex- 
change based  upon  equal  areas,  but  the 
Secretary  of  the  Interior  will  consider 
and  determine  whether  the  values  of 
the  offered  and  selected  lands  are  ap- 
proximately equal  for  the  purpose  of 
the  exchanges.  No  mineral  reservations 
to  the  State  may  be  made  In  such  unsur- 
veyed sections,  the  Identification  of  which 
will  be  determined  by  protraction  or 
otherwise,  the  State  by  such  selections 
waiving  all  rights  to  the  unsurveyed 
sections. 

(c)  State-owned  lands  tvithin  areas 
reserved  or  withdrawn.  State-owned 
lands,  as  well  as  school  sections  surveyed 
and  unsurveyed.  the  title  to  which  has 
not  yet  vested  in  the  State,  located  within 
national  forests,  national  parks  and 
monuments,  Indian  or  other  reservations 
or  withdrawals,  may  be  offered  as  a  basis 
for  an  exchange  under  said  section  8  of 
the  Taylor  Grazing  Act  as  amended, 
where  the  selected  lands  are  not  within  a 
grazing  district.  Where  the  selected  lands 
are  within  a  grazing  district,  lands  with- 
in the  exterior  boundaries  of  the  grazing 
district  and  also  within  such  reservations 
or  withdrawals  may  be  offered  as  a  basis 

_  for  an  exchange  only  if  the  authorized 
'  officer.  Bureau  of  Land  Management, 
determines  that  the  exchange  would  not 
interfere  with  the  administration  or 
value  of  the  remaining  lands  in  the  graz- 
ing district  for  grazing  purposes. 

§  2211.1      Terms  and  conditions. 

§  22 1 1 . 1-1     Reservations. 

Either  party  to  an  exchange  may 
make  reservations  of  minerals,  ease- 
ments, or  rights  of  use.  The  right  to  en- 
joy reservations  made  In  lands  conveyed 
to  or  by  the  United  States  shall  be  sub- 
ject to  such  reasonable  conditions  re- 
specting ingress  and  egress  and  the  use 
of  the  surface  of  the  lands  as  the  author- 
ized officer  deems  necessary. 

§  221 1.1-2      Patent  subject  to  lease. 

Where  a  State  exchange  under  this 
section  involves  lands  embraced  in  out- 
standing grazing  leases  under  section  15 
of  the  Taylor  Grazing  Act  (43  U.S.C. 
sec.  31.5m)  issued  prior  to  the  filing  of 
the  State  exchange  application,  the 
Secretary  of  the  Interior,  ui>on  the 
request  of  the  State,  may  issue  patent  to 
the  State,  subject  to  such  outstanding 
lease,  in  accordance  with  the  Act  of 
August  24,  1937  (50  Stat.  748;  43  U.S.C. 
sec.  315p). 
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§  2211.1-3      Publication  costs. 

The  State  shall  pay  one-half  the  cost 
of  publication. 

§2211.2     Status  of  conveyed  lands. 

Lands  conveyed  to  the  United  States 
pursuant  to  a  State  exchange  under  this 
section,  upon  acceptance  of  title  thereof, 
become  public  lands.  If  the  lands  are 
located  within  the  exterior  boundaries 
of  a  grazing  district,  they  become  a  part 
of  that  district. 

Subpart  2212 — Miscellaneous  Stat* 

Exchanges 
§  2212.1     General. 

Because  of  the  infrequency  of  transac- 
tions involving  State  exchanges  under 
the  Acts  of  May  7,  1932  (47  Stat.  150). 
section  3  of  the  Act  of  June  14.  1934  (48 
Stat.  962),  and  the  Act  of  December  7, 
1942  (56  Stat.  1042) ,  regulations  covering 
these  transactions  are  not  codified.  Any 
such  transaction  will  be  handled  In  a 
manner  consistent  with  the  authorizing 
laws  and  with  the  regulations  in 
§  2200.0-8. 

PART    2220— PRIVATE     EXCHANGES 
UNDER  TAYLOR  GRAZING  A.CT 

§  2220.0-3      Authority. 

Subsections  (b)  and  (d)  of  section  8 
of  the  Taylor  Grazing  Act  of  June  28, 
1934  (48  Stat.  1272).  as  amended  (43 
U.S.C,  sec.  315g),  authorize  the  Secre- 
tary of  the  Interior,  when  the  public 
interests  will  be  benefited  thereby,  to 
accept  on  behalf  of  the  United  States 
title  to  any  privately  owned  land  within 
or  without  the  boundaries  of  a  grazing 
district  and  in  exchange  therefor  to 
issue  a  patent  for  not  to  exceed  an 
equal  value  of  surveyed  grazing  dis- 
trict land  or  of  unreserved  surveyed  pub- 
lic land  in  the  same  State  or  within  a 
distance  of  not  more  than  50  miles  with- 
in the  adjoining  State  nearest  the  pri- 
vately owned  land.  Either  party  to  an 
exchange  may  make  reservations  of  min- 
erals, easements,  or  rights  of  use.  The 
applicant  must  pay  one-half  the  cost 
of  publication.  Any  such  transaction  will 
be  handled  in  a  manner  consistent  with 
the  regulations  in  §  2200.0-8. 

PART    2230 — NATIONAL    FOREST 
EXCHANGES 

2230.0-3     Authority. 

2230.1         Applicable  regulations. 

§  2230.0-3      Authority. 

The  Act  of  March  20.  1922  (42  Stat. 
465),  as  amended  (16  UJS.C.  sec.  485), 
and  other  acts  authorize  the  United 
States  to  convey  Federal  lands  or  timber 
and  in  exchange  therefor  to  accept  title 
to  non-Federal  lands  which  thereupon 
become  a  part  of  the  national  forest 
system  administered  by  the  Secretary 
of  Agriculture. 

§  2230.1     Applicable  regulations. 

All  proposals  for  exchange  for  the  con- 
solidation or  extension  of  national  for- 
ests shall  be  filed  with  the  appropriate 
ofiBcer  of  the  Forest  Service.  UJS.  Depart- 
ment of  Agriculture  In  compliance  with 
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the  regulations  of  the  Secretary  of  Agri- 
culture. In  addition,  when  an  application 
Involves  the  selection  of  public  lands  out- 
side of  national  forests  and  under  the 
administrative  jurisdiction  of  the  Bureau 
of  Land  Management,  the  proponents 
must  comply  with  the  regulations  In 
§  2200.0-a. 

PART  2240— NATIONAL  PARK 
SYSTEM   EXCHANGES 

2240,0-3     Authority. 
2240.1         General. 

§  2240.0-3     Authority. 

•ai   Point    Reyes   National   Seashore. 
Calif.  The  Act  of  September   13.   1962 
(76  Stat.  538;  16  U  S.C,  sees  459c-459c- 
7).  providing  for  the  establishment  of 
the  Point  Reyes  National   Seashore  In 
the  State  of  California,  authorizes  the 
Secretary  of  the  Interior,  when  the  pub- 
lic Interest  will  be  benefited  thereby,  to 
acquire  land,  waters,  and  other  property 
wltWn  the  boundaries  of  the  Point  Reyes 
National  Seashore  by  exchange.  He  may 
accept  title  to  any  non-Federal  property 
located  within  such  area  and  convey  to 
the  grantor  of  such  property  any  fed- 
erally owned  property  under  the  juris- 
diction of  the  Secretary  within  Arizona, 
California,  Nevada,   and   Oregon,   not- 
withstanding any  other  provision  of  law. 
The  properties  so  exchanged  shall   be 
approximately  equal  in  fair  market  value, 
provided  that  when  such  values  are  not 
equal    the   Secretary   may   accept   cash 
from  or  pay  cash  to  the  grantor  In  such 
an  exchange  In  order  to  equalize  the 
value  of  the  properties  exchanged. 

(bi   Fire    Island    National    Seashore 
The  Act  of  September  11,  1964  (78  Stat 
928:    16  use,  sees.  459e-459e-9) .  au- 
thorizes the  Secretary  of  the  Interior  to 
establish  an  area  to  be  known  as  the 
"Fire  Island  National  Seashore"  and  to 
acquire  by  exchange  lands  within  the 
boimdarles  of  the  seashore  as  specified  In 
the  act.  When   acquiring  land  by  ex- 
change the  Secretary  may  accept  title 
to  any  nonfederally  owned  land  located 
within  the  boundaries  of  the  national 
seashore  and  may  convey  to  the  grantor 
any  federally  owned  land  imder  his  juris- 
diction.  The   properties  so   exchanged 
shall   be   approximately   equal    In    fair 
market  value,  but  the  Secretary  may 
accept  cash  from  or  pay  cash  to  a  grantor 
In  order  to  equalize  the  values  of  the 
lands  exchanged. 

(c)  Lake  Mead  National  Recreational 
Area.  The  Act  of  October  8,  1964  (78 
Stat.  1039,  16  use,  sees.  460n-460n-9) 
authorizes  the  Secretary  of  the  Interior 
to  revise  the  boundaries  of  the  Lake 
Mead  National  Recreation  Area  and  to 
procure  property  within  the  exterior 
boundaries  of  such  area  In  such  manner 
as  he  shall  consider  to  be  In  the  pubUc 
interest.  In  exercising  his  authority  to 
acquire  property  by  exchange,  the  Sec- 
retary may  accept  title  to  any  non- 
Pederal  property  located  within  the 
boundaries  of  the  recreation  area  and 
convey  to  the  grantor  of  such  property 
any  federally  owned  property  under  the 
Jurisdiction  of  the  Secretary.  The  prop- 
erties so  exchanged  shall  be  approxi- 
mately equal  In  fair  market  value,  pro- 
vided that  the  Secretary  may  accept  cash 
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from  or  pay  cash  to  the  grantor  In  an 
exchange  In  order  to  equalize  the  values 
of  the  properties  exchanged. 

(d)  Whiskeytown-Shasta-Trinity  Na- 
tional Recreation  Area,  Calif  The  Act  of 
November  8, 1965  (79  Stat.  1295)  author- 
izes the  Secretary  of  the  Interior  to.  ad- 
minister the  Whlskeytown  unit  of  the 
Whlskeytown-Shasta-Trlnlty  National 
Recreation  Area.  The  Secretary  Is  au- 
thorized to  accept  title  to  any  non -Fed- 
eral property  within  any  part  of  the  rec- 
reation area  and  in  exchange  therefor  to 
convey  to  the  grantor  any  federally 
owned  property  under  his  Jurisdiction 
within  the  State  of  California  which  he 
classifies  as  suitable  for  exchange  or  dis- 
posal. The  properties  so  exchanged  shall 
be  approximately  equal  in  fair  market 
value,  provided  that  the  Secretary  may 
accept  cash  from  or  pay  cash  to  the 
grantor  In  an  exchange  In  order  to  equal- 
ize the  value  of  the  properties  exchanged. 


(e)   Bighorn  Canyon  Recreation  Area. 
The  Act  of  October  15,  1966  (16  U.S.C. 
460t  (Supplement  in,  1965-67) )  estab- 
lishes the  Bighorn  Canyon  National  Rec- 
reation Area.  It  authorizes  the  Secretary 
of  the  Interior  to  accept  title  to  any  non- 
Federal  property  within  the  area  and 
.convey  in  exchange  therefor  any  fed- 
eraUy  owned  property  under  his  jurisdic- 
tion in  the  States  of  Montana  and  Wyo- 
ming which  he  classifies  as  suitable  for 
exchange    or    other    disposal,    notwith- 
standing  any   other   provision   of  law. 
Property  so  exchanged  shall  be  approxi- 
mately equal  in  fair  market  value,  pro- 
vided that  the  Secretary  may  accept  cash 
from,  or  pay  cash  to,  the  grantor  in  an 
exchange  in  order  to  equalize  the  values 
of  the  properties  exchanged. 

(f)   Act  of  July  15.  1968.  d)  The  Act 
of  July    15,    1968    (16   U.S.C.A.   460L-22, 
1969  Supplement)  authorizes  the  Secre- 
tary of  the  Interior  to  accept  title  to  any 
non-Federal  property  or  Interest  therein 
within  a  unit  of  the  National  Park  Sys- 
tem or  miscellaneous  area  under  his  ad- 
ministration, in  exchange  for  any  fed- 
erally owned  property  or  interest  therein 
under  his  jurisdiction  which  he  deter- 
mines is  suitable  for  exchange  or  other 
disposal.  The  selected  land  sha'U  be  lo- 
cated in  the  same  State  as  the  offered 
land.  Timber  lands  subject  to  harvest 
under  a  sustained  yield  program  shall 
not  be  exchanged.  Public  hearings  wUl  be 
held  in  the  area  where  the  lands  to  be 
exchanged  are  located,  if  a  written  re- 
quest therefor  is  submitted  to  the  Sec- 
retary or  his  authorized  ofBcer  prior  to 
such  exchange,  by  a  State  or  a  polit'cal 
subdivision  thereof  or  by  a  party  In  in- 
terest. The  value  of  the  properties  ex- 
changed shall  be  approximately  equal, 
or  if  they  are  not  approximately  equal, 
the  values  shall  be  equalized  by  payment 
of  cash  to  the  grantor  or  to  the  Secre- 
tary, as  circumstances  require.  Payment 
of  cash  by  the  Secretary  shall  be  made 
only  from  funds  appropriated  for  the  ac- 
quisition of  land  for  the  area. 

(2)  The  term  "Nat'onal  Park  Sys- 
tem" means  all  federally  owned  or  con- 
trolled lands  which  are  administered 
under  the  direction  of  the  Secretary  of 
the  Interior  in  accordance  with  16  U.S.C. 
sections    1    and    2-4,    and    which    are 


grouped  into  the  following  descriptive 
categories:  (1)  National  parks,  (iii  na- 
tional  monuments,  (lil)  national  histori- 
cal parks,  (Iv)  national  memorials,  (v) 
national  parkways,  and  (vl)  national 
capital  parks. 

(3)  The  term  "miscellaneous  areas" 
Includes  lands  imder  the  administrative 
jurisdiction  of  another  Federal  agency, 
or  lands  in  private  ownershio,  and  over 
which  the  National  Park  Service,  under 
the  direction  of  the  Secretary  of  the 
Interior,  pursuant  to  cooperative  agree- 
ment, exerc'ses  supervision  for  recrea- 
t'onal,  historical,  or  other  related  pur- 
roses,  and  also  any  lands  under  the  care 
and  custody  of  the  National  Park  Service 
other  than  those  described  above. 

(g)  North  Cascades  National  Park 
Washington.  The^4ct  of  October  2  1968 
(82  Stat.  926)  establishes  the  North 
Cascades  National  Park,  the  Ross  Lake 
N-'Monnl  Recreation  Area,  and  the  Lake 
Chelan  National  Recreation  Area.  The 
act  authorizes  the  Secretary  of  the  In- 
terior to  accent  title  to  any  non-Federal 
property  w'thln  the  boundaries  of  the 
park  and  the  recreation  areas  and  in 
exchange  therefor  to  convey  to  the 
grantor  of  such  property  and  federally 
owned  property  imder  his  jurisdiction  in 
the  State  of  Washington  which  he  classi- 
fies as  suitable  for  exchange  or  other 
d'sposal.  The  values  of  the  properties 
so  exchanged  either  shall  be  approx- 
imately equal,  or,  if  they  are  not,  shall 
be  equalized  by  the  payment  of  cash  to 
the  grantor  or  to  the  Secretary  as  the 
c'reumstances  require. 

(h)  Redvoood  National  Park,  Calif.  The 
Act  of  October  2,  1968  (82  Stat.  931) 
establishes  the  Redwood  National  Park. 
The  Secretary  of  the  Interior  is  author- 
ized to  accent  title  to  any  non-Federal 
property  within  the  boundaries  of  the 
park,  and  outside  of  such  boundaries 
within  prescribed  limits  in  exchange  for 
any  federally  owned  property  under  the 
jurisdiction  of  the  Bureau  of  Land  Man- 
agement in  California,  except  property 
needed  for  public  use  and  management, 
which  he  classifies  as  suitable  for  ex- 
change or  other  disposal.  Such  federally 
owned  property  shall  also  be  available 
for  use  by  the  Secretary  in  payment  of 
just  compensation  for  real  property 
taken  pursuant  to  the  act.  The  values 
of  the  prooerties  exchanged  either  shall 
be  approximately  equal  or,  If  they  are 
not,  shall  be  equalized  by  the  pavment 
of  cash  to  the  grantor  or  to  the  Secretary 
as  the  circumstances  require. 

(1)  Biscayne  National  Monument.  Fla. 
The  Act  of  October  18,  1968  (Public  Law 
90-606)  authorizes  the  Secretary  of  the 
Interior  to  establish  the  Biscayne  Na- 
tional Monument,  and  to  accept  title  to 
any  non-Federal  property  within  the 
boundaries  of  the  national  monument 
and  outside  such  boundaries  within  pre- 
scribed areas,  in  exchange  for  any  fed- 
erally owned  property  under  his  juris- 
diction in  the  State  of  Florida  which  he 
classifies  as  suitable  for  exchange  or 
other  disposal.  The  values  of  the  prop- 
erties exchanged  either  shall  be  approx- 
imately equal,  or.  If  they  are  not.  shall 
be  equalized  by  the  payment  of  cash  to 
the  grantor  or  to  the  Secretary  as  cir- 
cumsttmces  require. 
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(2240.1     General. 

Exchanges  to  eliminate  private  hold- 
ings from  national  parks  and  national 
monuments  for  which  no  specific  pro- 
visions are  made  in  this  section  have 
generally  reached  the  limits  allowed 
by  enabling  legislation.  Regulations  cov- 
ering such  transaction.-:  are,  therefore, 
not  codified.  Any  such  transactions  will 
be  handled  in  a  manner  consistent  with 
the  authorizing  laws  and  with  the  regu- 
lations in  §  2200.0-8. 

PART  2250— WILDLIFE  REFUGE 
EXCHANGES 

See. 

2360.0-3     Authority. 

2350.1         AppUcable  Regulations. 

g  2250.0-3     Authority. 

(a)  Section  4(b)  (3>  of  the  Act  of  Oc- 
tober 15.  1966  (80  Stat.  926).  authorizes 
the  Secretary  of  the  Interior  to  acquire 
lands  or  Interests  therein  by  exchange 
(1)  for  acquired  lands  or  public  lands 
under  his  jurisdiction  which  he  finds 
suitable  for  disposition,  or  (2)  for  the 
right  to  remove,  in  accordance  with  such 
terms  and  conditions  as  the  Secretary 
may  prescribe,  products  from  the 
acquired  or  public  lands  within  the  Na- 
tional Wildlife  Refuge  System.  The 
values  of  the  properties  so  exchanged 
dttaer  shall  be  approximately  equal,  or 
if  they  are  not  approximately  equal  the 
values  shall  be  equalized  by  the  payment 
of  cash  to  the  grantor  or  to  the  Secre- 
tary as  the  circumstances  require. 

(b)  Section  2(b)  of  the  Act  of  Octo- 
ber 15,  1966  (80  Stat.  926),  authorizes 
the  Secretary  of  the  Interior  to  acquire 
by  purchase,  donation,  or  otherwise, 
lands  or  Interests  therein  necessary  for 
the  conservation,  protection,  rer-toratlon, 
and  propagation  of  selected  spiles  of 
native  fish  that  are  threatened  with 
extinction. 

(c)  Section  1  of  the  Act  of  August  22, 
195T  (71  Stat.  412),  as  amended  (16 
VS.C.  696)  authorizes  the  Secretary  of 
the  Interior  to  acquire,  for  the  National 
Key  Deer  Refuge,  lands  In  designated 
areas  in  Florida  which  he  finds  suitable 
lor  the  conservation  and  management  of 
key  deer  and  other  wildlife  by  exchange 
for  any  Federally  owned  property  In 
Florida  which  he  classifies  as  suitable  for 
exchange  or  other  disposal.  The  values 
of  the  property  so  exchanged  shall  be  ap- 
proximately equal,  or  if  they  are  not  ap- 
proximately equsd,  the  values  shall  be 
equalized  by  the  payment  of  cash  to  the 
grantor  or  to  the  Secretary  as  required. 

§  2250. 1      Applicable  regulations. 

Any  such  transaction  will  be  handled 
in  a  manner  consistent  with  the  authoriz- 
ing law  and  with  the  regulations  in 
i  2200.0-8. 

PART  2260— OAC  EXCHANGES 

See. 

a«0.0-2     Objectlvw. 

»60.O-3     Authority. 

aao.0-6    PoUcy. 

MW.l        Applicable  regulations. 

i  2260.0-2     Objectives. 

The  primary  objectives  sought  by  the 
Act  of  July  31,  1939.  include  the 
following: 
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(a)  Simplification  of  administration. 
Improvement,  and  protection  through  the 
consolidation  of  holdings. 

(b>  The  development  of  a  balanced 
distribution  of  age  classes  of  timber  with 
a  view  to  promoting  the  policy  of  sus- 
tained-jrleld  forest  management  provided 
for  in  the  Act  of  August  28.  1937. 

(c)  The  establishment  of  sustained- 
yield  management  units,  with  a  view  to 
sustaining  dependent  industry,  dependent 
labor  and  depe^ident  communities. ; 

(d)  The  effective  administration  of 
forest  units. 

(e)  Aid  in  establishing  economic  op- 
erating units  for  combined  agricultural 
and  grazing  enterprises,  where  such  en- 
terprises appear  to  provide  the  most 
desirable  use  of  the  land. 

(f)  The  protection  of  recreational, 
open  space,  and  natural  beauty  values 
against  impairment  or  destruction. 

§  2260.0-3      Authority. 

The  Act  of  July  31, 1939  (53  Stat.  1144) 
authorizes  and  empowers  the  Secretary 
cf  the  Interior,  in  his  discretion,  in  the 
administration  of  the  act  approved  Au- 
gust 28,  1937  (50  Stat.  874),  to  exchange 
any  nonmineral  land  formerly  granted 
to  the  Oregon  and  California  Railroad 
Co..  title  to  which  was  revested  in  the 
United  States  pursuant  to  the  provisions 
of  the  Act  of  June  9,  1916  (39  Stat.  218) , 
and  any  land  granted  to  the  State  of 
Oregon,  title  to  which  was  reconveyed 
to  the  United  States  by  the  Southern 
Oregon  Co.  pursuant  to  the  provisions  of 
the  Act  of  February  26,  1919  (40  Stat. 
1179).  for  lands  of  approximately  equal 
aggregate  value  held  in  private,  or  State, 
or  county  ownership,  either  within  or 
contiguous  to  the  former  limits  of  such 
grants,  when  by  such  action  the  Secre- 
tary of  the  Interior  will  be  enabled  to 
consolidate  advantageously  the  holdings 
of  lands  of  the  United  States.  The  act 
further  provides  that  all  lands  and  tim- 
ber secured  by  the  United  States  pursu- 
ant to  any  such  exchange  shall  be  ad- 
ministered in  accordance  with  the  same 
provisions  of  law  as  the  revested  and 
reconveyed  lands  exchanged  therefor, 
and  that  parties  to  the  exchange  may 
make  reservations  of  easements,  rights- 
of-way,  and  other  interests  and  rights. 
Both  the  offered  and  selected  lands  in 
Coos  Bay  Wagon  Road  exchanges  must 
be  in  the  same  coimty. 

§  2260.0-6     Policy. 

(a)  Forest  management.  The  Act  of 
August  28,  1937  (50  Stat.  874),  provides 
for  the  conservation  of  land,  water,  for- 
est, smd  forage  on  a  permanent  basis; 
the  prudent  utilization  of  these  re- 
sources for  the  purposes  to  which  they 
are  best  adapted;  and  the  realization 
of  the  highest  current  values  consistent 
with  undiminished  future  returns.  It 
seeks,  through  the  application  of  the 
policy  of  sustained-yield  management, 
to  provide  perpetual  forests  which  will 
serve  as  a  foundation  for  continuing 
Industries  and  permanent  communities. 

(b)  Exchanges.  Lands  and  timber  to 
be  acquired  under  authority  of  the  Act 
of  July  31.  1939,  will  t>e  of  a  character 
and  so  located  that  the  acquisition  there- 
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of  will  promote  the  conservation  prin- 
ciples laid  down  by  the  Act  of  August  28. 
1937.  Lands  and  timber  which  will  be 
disposed  of  by  exchange  will  be  of  such  a 
type  and  so  located  that  the  transfer  of 
these  resources  will  not  Interfere  with 
those  principles.  Exchanges  will  not  be 
authorized  where  the  exchange  would 
create  a  serious  disturbance  of  existing 
economic  conditions;  or  in  cases  where 
the  exchange  would  operate  materially 
to  reduce  the  revenues  which  should  ac- 
crue to  the  counties  under  authority  of 
the  Act  of  August  28.  1937.  Neither  can 
approval  be  given  to  the  exchange  of 
lands  which  would  prevent  the  free  and 
ready  access  of  the  Government  in  the 
development  of  the  resources  under  its 
jurisdiction,  nor  the  passing  of  title  to 
which  would  In  any  way  interfere  with 
the  policy  of  sustained-yield  forest  man- 
agement which  governs  the  administra- 
tion of  the  O.  and  C.  lands. 

§  2260.1      .Applicable  regulations. 

These  exchanges  are  subject  to  the  pro- 
visions of  §  2200.0-8. 

PART  2270— MISCELLANEOUS 
EXCHANGES 

Subpart    2271^lndian    Retervotion    Exchanges 

2271  0-3     Authorities. 

2271.1         Reservations   established   by  stat- 
ute. 

Subpart  2272— Reclamation  Exchanges 
2272.1         Applicable  regulations.  * 

Subpart  2273 — Notional  Wild  and  Scenic  Rivers 
System;   National  Trails  System 

2273.0-3     Authority. 

Subpart  2271 — Indian  Reservation 
Exchanges 

§  2271.0-3     Authorities. 

(a)  Executive  order  reservations.  The 
Act  of  April  21,  1904  (33  Stat.  211:  43 
U.S.C.,  sec.  149),  authorizes  the  Secre- 
tary of  the  Interior  to  exchange  any 
vacant,  nonmineral,  nontimbered,  sur- 
veyed public  lands  located  In  the  same 
State  as  the  offered  lands  for  any  pri- 
vately owned  lands  over  which  an  In- 
dian reservation  has  been  extended  by 
Executive  order.  The  offered  and  selected 
lands  must  be  approximately  equal  both 
in  value  and  area.  The  applicant  must 
pay  all  costs  of  consummating  the  ex- 
change. 

(b)  San  Juan,  McKinley,  and  Valencia 
Counties,  N.  Mex.  Section  13  of  the  Act 
of  March  3.  1921  (41  Stat.  1239). 

(c)  Apache.  Coconino,  and  Navajo 
Counties.  Ariz.  Section  2  of  the  Act  of 
Jun3  14,  1934  (48  Stat.  961),  as  supple- 
mented by  the  Act  of  May  9,  1938  (52 
Stat.  300). 

§  2271.1      Reaervations     established     by 
statute. 

Exchanges  and  lieu  selections  in- 
volving lands  within  Indian  reservations 
occur  Infrequently.  Regulations  covering 
such  transactions  are,  therefore,  not 
codified.  Any  such  transactions  will  be 
handled  in  a  maimer  consistent  with  the 
authorizing  laws  and  with  the  general 
regiilations  of  §  2200.0-8  for  exchanges. 
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and    of    Subpart    2211    for   State    lieu 
selections. 

Subpart    2272 — Reclamation 
Exchanges 

§2272.1      Applicable  regulations. 

(a)  Regulations  for  exchange  under 
the  Act  of  August  13.  1953  (67  Stat.  566: 
43  U.SC.  451-451K),  are  in  Part  "^6  of 
this  title  and  for  exchanges  under  the 
Act  of  May  25,  1926  (44  Stat.  648;  43 
US.C.  423c).  are  in  §§403.6-403.11  of 
this  UUe. 


RULES  AND  REGULATIONS 

Group  2300 — Land  Withdrawals  and 

Revocations 
PART  2300— GENERAL  PRINCIPLES 

Subpart  2300 — Authority  aitd  Dtflniliens 

Sec. 

23000-3     Anthf^rltv. 

2300.0-5     Definitions. 

Subpart  2300 — Authority  and 
Definitions 


Subpart  2273 — National  Wild  and 
Scenic  Rivers  System;  National 
Trails  System  Exchanges 

§  2273.0-3     .\iulioriiy. 

(a)   National   wild   and    scenic   rivers 
system.  The  Act  of  October  2,  1968  (82 
Stat.  906)  institutes  a  national  wild  and 
scenic    rivers    system,    designates    the 
initial  components  of  that  system  and 
provides   for   additional   components   to 
be  added  to  the  system.  The  Secretary  of 
the  Interior  and  the  Secretary  of  Agri- 
culture are  each  authorized  to  acquire 
lands  within  any  component  of  the  sys- 
tem administered  by  him  to  an  average 
of  not  more  than  100  acres  per  mile  on 
both  sides  of  the  river.  The  appropri- 
ate Secretary  is  authorized  to  accept  title 
to  non-Federal  property  within  the  au- 
thorized boundaries  of  any  federally  ad- 
ministered component  of  the  system  In 
exchange  for  any  federally  owned  prop- 
erty under  his  jurisdiction  within   the 
State  in  which  the  component  lies  and 
which  he  classifies  as  suitable  for  ex- 
change or  other  disposal.  The  values  of 
the  properties  so  exchanged  either  shall 
be  approximately  equal,  or.  if  they  are 
not,  shall  be  equalized  by  the  payment 
of  ca?h  to  the  grantor  or  the  Secretary  as 
the  circumstances  require. 

(b)  National  trails  system.  The  Act  of 
October  2,  1968  (82  Stat.  919),  provides 
for  the  establishment  and  designation  of 
trails  by  the  Secretary  of  the  Interior  or 
the  Secretary  of  Agriculture,  each  on 
lands  administered  by  him. 

(1)  The  Act  authorizes  the  Secretary 
of  the  Interior  to  accept  title  to  any  non- 
Federal  property  within  the  trail  right- 
of-way  in  exchange  for  any  federally 
owned  property  under  his  jurisdiction 
which  is  located  in  the  State  and  which 
he  classifies  as  suitable  for  exchange  or 
other  disposal.  The  values  of  the  proper- 
ties so  exchanged  either  shall  be  approxi- 
mately equal  or.  if  they  are  not,  shall 
be  equalized  by  the  payment  of  cash  to 
the  grantor  or  the  Secretary  as  the  cir- 
cumstances require. 

(2)  The  Act  authorizes  the  Secretary 
of  Agriculture  to  use  authorities  and  pro- 
cedures available  to  him  in  connection 
with  exchanges  of  national  forest  lands. 

(3)  When  an  application  involves  the 
selection  of  public  domain  land  outside 
of  national  forests  and  under  the  admin- 
istrative jurisdiction  of  the  Bureau  of 
Land  Management,  the  proponents  shall 
comply  with  the  regulations  in  §  2244.1. 


§  2300.0-3      AuthoriiY. 

(a)  Act  of  June  25.  1910.  (1)  The 
act  of  June  25,  1910  (36  Stat.  847; 
43  U.S.C.  141-143,  16  U.S.C.  471),  pro- 
vides that  the  President  may  at  any 
time  in  his  discretion  temporarily  with- 
draw from  settlement,  location,  sale,  or 
entry  any  of  the  public  lands  of  the 
United  States.  Including  Alaska,  and  re- 
serve the  same  for  water-power  sites, 
irrigation,  classification,  or  other  public 
purposes  to  be  specified  in  the  orders  of 
withdrawal,  such  withdrawal  to  remain 
In  force  until  revoked  by  him  or  by  an 
act  of  Congress. 

(2)  The  provisions  of  the,  said  act  of 
June  25.  1910.  that  all  lands  withdrawn 
under  the  provisions  of  that  act  shall,  at 
all  times,  be  open  to  exploration,  discov- 
ery, occupation,  and  purchase  under  the 
mining  laws  of  the  United  States,  "so 
far  as  the  same  apply  to  minerals  other 
than  coal,  oil.  gas,  and  phosphates."  Is 
changed  by  an  amendment  to  said  act, 
made  by  the  act  of  August  24,  1912  (37 
Stat.  497;  43  DJS.C.  142).  so  as  to  pro- 
vide that  such  lands  shall,  at  all  times,  be 
open  to  exploration,  discovery,  occupa- 
tion, and  purchase  under  the  mining 
laws  of  the  United  States  so  far  as  the 
same  apply  to  metalliferous  minerals. 

(3)  Section  2  of  the  act  of  June  25. 
1910  (36  Stat.  847:  43  U.S.C.  142)  con- 
tains further  provision  to  the  effect  that 
there  shall  be  excepted  from  the  force 
and  effect  of  any  withdrawal  all  lands 
which  are  on  the  date  of  withdrawal  em- 
braced in  any  lawful  homestead,  or 
desert-land  entry  theretofore  made  or 
upon  which  any  valid  settlement  has 
been  made,  and  is  at  that  time  being 
maintained  and  perfected  pursuant  to 
law. 

(b).  E.O.  6910,  November  26, 1934.  and 
E.O.  6964,  February  5,  1935.  (1)  E.O. 
6910,  November  26,  1934,  and  E.O.  6964, 
February  5,  1935,  withdrew  the  remain- 
ing public  lands  for  classification. 

(2)  The  said  orders  did  not  affect 
lands  then  in  reservations.  Therefore, 
lands  In  national  forests  and  in  recla- 
mation projects  included  In  such  reser- 
vations prior  to  the  dates  of  said  orders, 
and  not  otherwise  reserved,  are  subject 
to  disposition  under  the  Reclamation 
Homestead  Act  of  June  17,  1902  (32  Stat. 
388:  43  US.C.  372  et  seq),  respectively. 

(3)  With  respect  to  mineral  lands,  the 
said  orders  do  not  prevent  prospecting, 
locating,  developing,  mining,  entering, 
leasing,  or  patenting  of  the  withdrawn 
lands,  imder  the  provisions  of  the  appli- 
cable mineral  or  mineral  leasing  laws. 

I 


§  2300.0-5     Definitions. 

As  used  in  §§  2351.1  to  2351.6,  and 
2357.1,  the  term  "withdrawal  or  reserva- 
tion" means  "withdrawal,  reservation  or 
restriction"  and  "land"  includes  both 
land  and  water  areas. 

PART  2310  — WITHDRAWALS  — BU- 
REAU  OF   LAND   MANAGEMENT 
Subpart  3311— Public  Water  Reserves 
Sec. 

2311.0-3     Authority. 
2311.0-8    Lands  subject  to  withdrawal. 

2311.1  Selections,  ailngs,  or  entries. 

23 1 1 .2  Application  to  select  or  enter  lands 

2311.3  Use  of  lands  withdrawn  as  public 

water  reserves. 

2311.4  Leasing    of    public    lands    near  or 

adjacent  to  springs,  for  bath 
houses,  hotels  or  other  improve- 
ments. 

Subpart  2313 — Stock  Driveways 

2313.0-3     Authority. 

2313.1         Application      for      stock-driveway 
withdrawal. 

Subpart  2317 — Public  Aviation  Fields 
2317,0-3     Authority. 
2317.0-7    Cross  references. 
2317.1         Procedures. 

Adthohitt:  The  provlalona  of  this  Sub- 
part 2311  Issued  under  sec.  11.  39  Stat.  865- 
43  t7.S.C.  301.  unless  otberwlBe  noted. 

Subpart  231 1 — Public  Water  Reserves 

§  2311.»-3      Authority. 

(a)  (1)  Withdrawal  of  lands  from  set- 
tlement, location,  sale,  or  entry;  reserva. 
tion  for  public  use.  By  executive  order  of 
April  17.  1926,  It  was  ordered  that  every 
smallest  legal  subdivision  of  the  public- 
land  surveys  which  is  vacant,  unappro- 
priated, unreserved,  public  land  and  con- 
tains a  spring  or  water  hole,  and  aU 
land  within  one  quarter  of  a  mile  of  every 
spring  or  water  hole  located  on  unsur- 
veyed  public  land  be.  and  the  same  Is 
hereby,  withdrawn  from  settlement,  lo- 
cation, sale,  or  entry,  and  reserved  for 
public  use  in  accordance  with  the  provi- 
sions of  section  10  of  the  act  of  Decem- 
ber 29,  1916  (39  Stat.  865:  43  U.S.C.  300) 
and  in  aid  of  pending  legislation. 

(2)  Purpose  of  withdrawal.  The  Ex- 
ecutive order  of  April  17,  1926.  was  de- 
signed  to  preserve  for  general  public 
use  and  benefit  unreserved  public  lands 
containing  water  holes  or  other  bodies 
of  water  needed  or  used  by  the  publft 
for  watering  purposes.  It  Is  not  there- 
fore to  be  construed  as  applying  to  (jt 
reserving  from  homestead  or  other  en- 
try lands  having  small  springs  or  water 
holes  affording  only  enough  water  for  the 
use  of  one  family  and  Its  domestic  ani- 
mals. It  withdraws  those  springs  and 
water  holes  capable  of  providing  enough 
water  for  general  use  for  watolnf 
purposes 

(b)  Withdrawal  of  land  from  settle- 
ment, location,  sale,  or  entry:  reservatkm 
for  lease.  (1)  By  E.O.  5389,  July  7,  1930, 
as  amended,  by  P.L.O.  399  of  August  20, 
1947.  it  was  ordered  "that  every  smallest 
legal  subdivision  of  the  public  land 
surveys  which  is  vactuit,  unappropriated. 
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unreserved  public  land  and  contains  a 
hot  spring,  or  a  spring  the  waters  of 
which  possess  curative  properties;  and  all 
land  within  one-quarter  of  a  mile  of 
every  such  spring  located  on  unsurveyed 
public  land  be.  and  the  same  is  hereby, 
withdrawn  from  settlement,  location, 
sale,  or  entry,  and  reserved  for  lease 
under  the  provisions  of  the  act  of 
March  3,  1925  (43  Stat.  1133 >,  subject  to 
valid  existing  rights." 

(2)  Purpose  of  withdrawal.  The  Ex- 
ecutive order  mentioned  In  paragraph 
(a)  of  this  section  was  designed  to  pre- 
serve for  general  public  use  and  benefit 
the  unreserved  public  lands,  containing 
hot  springs  or  springs  the  waters  of  which 
possess  curative  properties,  in  order  that 
they  might  be  leased  under  the  provi- 
sions of  the  act  of  March  3.  1925  (43 
Stet  1133:  43  use.  971).  and  the  regu- 
lations Issued  thereunder,  contained  In 
section  2311.4. 

§2311.0-8      Lands  subject  to  withdrawal. 

(a)  Lands  not  needed  or  used  by  the 
public  for  watering  purposes.  (1)  The 
object  of  the  Executive  order  of  April  17. 
1926.  was  to: 

*  *  ■  preserve  for  general  public  uae  and 

benefit  unreserved  public  lands  containing 
vater  boles  or  other  bodies  of  water  needed 
or  used  by  the  public  for  watering  purposes. 

(2)  In  the  States  of  Alabama.  Arkan- 
sas. Florida.  Louisiana.  Michigan.  Minne- 
sola.  Missouri.  Mississippi,  and  Wisconsin 
the  springs  or  water  holes.  If  any,  on  the 
public  lands  are  not  needed  or  used  by 
the  public  for  watering  purposes.  The 
conditions  In  those  States  are  entirely 
different  from  those  in  the  other  public- 
land  States  where  grazing  is  carried  on 
to  a  considerable  extent  and  not  only 
springs  and  water  holes  but  other  avail- 
able sources  of  water  supply  are  some- 
times quite  scarce.  There  are  no  lands 
In  the  States  mentioned  that  come  within 
the  purview  of  the  Executive  order  of 
April  17.  1926.  Therefore,  a  nonwater 
hole  and  nonspring  statement  Is  not  re- 
quired in  connection  with  applications 
for  lands  in  such  States.  Neither  will 
such  statement  be  required  in  connec- 
tion with  applications  for  lands  in  Fed- 
eral reclamation  pro.1ects. 

(3)  By  EG.  5106  of  May  4. 1929  Alaska 
was  excluded  from  the  public  water  re- 
serve created  by  E.O.  of  Apr.  17. 1926. 

§2311.1      Selections,   filings,  or  entries. 

(a)  It  must  be  shown  by  a  duly  cor- 
roborated statement  in  connection  with 
every  selection,  filing,  or  entry  made 
upon  or  subsequent  to  the  date  of  Execu- 
tive order  of  April  17.  1926.  or  theretofore 
filed  but  not  allowed,  that  no  spring  or 
water  hole  exists,  if  it  be  a  fact,  upon 
any  legal  subdivision  of  the  land  sought 
to  be  appropriated,  if  surveyed,  and  if 
unsurveyed.  within  one-quarter  of  a  mile 
from  the  exterior  boundaries  of  said  land. 
If  there  be  any  spring  or  water  hole  the 
showing  should  state  the  exact  location 
and  size  thereof:  together  with  an  esti- 
mate of  the  quantity  of  water  in  gallons 
which  it  is  capable  of  producing  daily, 
and  any  other  information  necessary  to 
determine  whether  or  not  it  is  valuable 
or  necessary  as  a  public  water  reserve. 
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(b)  The  showing  mentioned  will  not 
be  required  in  connection  with  proposed 
State  exchanges  or  indemnity  school  and 
other  State  selections,  involving  public 
lands  in  grazing  districts,  where  agree- 
ments as  to  the  exchanges  or  selections 
have  been  reached  by  representatives  of 
the  State,  and  the  Bureau  of  Land 
Management. 

(c)  Where  orders  of  designation  imder 
the  said  acts  contain  the  quoted  para- 
graph in  paragraph  §  2311.0-8(a)  of  this 
section,  it  will  not  be  necessary  for  an 
entryman  to  make  the  showing  required 
by  §§  2311.1  (a)  and  (b)  of  this  section. 

(d)  Application  of  order  of  withdrawal 
to  specified  cases.  (1)  In  case  the  at- 
tempted appropriation  of  the  land  Is  one 
the  allowance  of  which  is  within  the  dis- 
cretion of  the  Secretary  of  the  Interior  or 
the  Bureau  of  Land  Management,  the 
showing  required  by  {  2311.1(a)  of  this 
subpart  must  be  furnished,  irrespective 
of  the  date  of  filing  of  the  application, 
entry,  or  selection,  before  favorable  ac- 
tion is  taken  thereon. 

(2)  This  requirement  shall  not  apply, 
however,  to  selections  or  fUlngs  made  in 
pursuance  of  grants  which  have  been  de- 
termined to  be  "grants  in  praesenti."  and 
to  have  attached  and  become  effective 
prior  to  April  17,  1926. 

(3)  Oeologlcal  Survey  designation 
lists,  under  the  Enlarged  Homestead  Acts 
will  contain  a  paragraph  that: 

This  area  contains  no  springs  or  water 
holes  of  the  type  Intended  to  be  withdrawn 
by  Executive  order  of  April  17.  1926.  creating 
public  water  reserve  No.  107.  and.  therefore. 
Is  unaffected  by  it. 

§2311.2     Application  to  select  or  enter 
lands. 

(a)  Showing  as  to  hot  or  medicinal 
springs  required  with  applications  to 
enter  or  select:  permission  to  use  lands. 
( 1 )  An  applicant  to  enter  or  select  lands 
situated  outside  of  a  national  forest  In 
any  State  must  show  that  no  hot  spring 
or  other  spring  having  waters  possessing 
curative  properties  exists.  If  It  be  a  fact, 
upon  any  legal  subdivision  of  land  sought 
to  be  appropriated,  if  surveyed,  and  if  un- 
surveyed. that  no  portion  of  the  land  ap- 
plied for  Is  within  an  area  of  one-quarter 
of  a  mile  from  such  spring. 

(2)  If  there  be  any  such  spring  upon 
or  adjacent  to  the  land  as  stated,  the  ap- 
plicant must  show  the  exact  location  and 
size  thereof,  together  with  an  estimate  of 
the  quantity  of  water  in  gallons  which  It 
is  capable  of  producing  daily  and  any 
other  Information  necessary  to  deter- 
mine whether  or  not  It  Is  valuable  or 
necessary  within  the  meaning  of  said 
Executive  order.  The  showing  must  be 
duly  corroborated. 

(3)  Permission  may  be  obtained  to  use 
or  Improve  lands  containing  such  springs 
under  the  said  act  of  March  3.  1925. 

(4)  The  showing  mentioned  will  not 
be  required  in  connection  with  proposed 
State  exchanges  or  Indemnity  school  and 
other  State  selections  Involving  public 
lands  In  grazing  districts,  where  agree- 
ments as  to  the  exchanges  or  selections 
have  been  reached  by  representatives  of 
the  States  and  the  Bureau  of  Land  Man- 
agement. 
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(b)  Application  of  order  of  with- 
drawal to  specified  cases.  (1)  In  case 
the  attempted  appropriation  of  lands  is 
one  of  the  allowance  of  which  is  within 
the  discretion  of  the  Secretary  of  the 
Interior  or  the  Bureau  of  Land  Manage- 
ment, the  showing  referred  to  in  para- 
graph (a)  of  this  section  must  be  fur- 
nished irrespective  of  the  date  of  filing 
of  the  application,  entry,  or  selection 
before  favorable  action  is  taken  there- 
under. 

(2)  (jeological  Survey  designation 
lists,  under  the  Enlarged  Homestead  Act. 
will  contain  a  paragraph  stating : 

This  area  contains  no  spring  of  the  type 
intended  to  be  withdrawn  by  Bzeeutlve 
order  of  July  7.  1830,  No.  6S89.  and  therefore 
is  unaffected  by  It. 

(3)  Where  orders  of  designation  un- 
der the  Enlarged  Homestead  Acts  con- 
tain the  above-quoted  paragraph,  it  will 
not  be  necessary  for  entrymen  to  make 
the  showing  required  by  paragraph  (a) 
of  this  section. 

(4)  Also  in  cases  of  applications  or 
entries  for  lands  within  Federal  recla- 
mation projects,  where  a  report  is  made 
by  the  Bureau  of  Reclamation  that  the 
lands  contain  no  spring  of  the  type  in- 
tended to  be  withdrawn  by  E.O.  5389. 
July  7,  1930,  it  win  not  be  necessary  for 
the  claimant  to  make  the  showing  re- 
quired by  paragraph  (a)  of  this  section. 

(RB.  2478:  43  n.8.C.  1301) 

§2311.3     Use    of    lands    withdrawn    as 
public  water  reser^-es. 

(a)  Authority;  governing  regulations. 
Permission  may  be  obtained  to  use  or  im- 
prove lands  withdrawn  as  or  in  connec- 
tion with  public  water  reserves,  imder 
the  act  of  June  25,  1910  (36  Stat.  847; 
43  U.S.C.  141-143,  16  U.S.C.  471).  or  any 
other  act,  by  filing  application  for  such 
permission  under  the  act  of  February  15, 
1901  (31.Stat.  790;  43  U.S.C.  959),  in  ac- 
cordance with  the  regulations  governing 
said  act,  as  foimd  in  Parts  2850,  2860.  and 
2870  of  tills  chapter,  as  supplemented  by  .., 
this  section. 

(b)  Who  may  make  application;  form 
and  contents.  (1)  Any  citizen  or  asso- 
ciation of  citizens  of  the  United  States, 
or  any  corporation,  duly  created  and 
existing  under  and  by  virtue  of  the  laws 
of  any  State  of  the  United  States,  who 
may  desire  to  improve  the  productivity 
of  any  water  bole  or  source  of  water 
supply  within  the  boimdaries  of  any 
public  water  reserve,  or  to  conduct  such 
waters  from  their  source  within  such  a 
reserve  to  a  point  or  place  more  con- 
venient for  public  use.  may  file  in  the 
o£Qce  of  the  manager  of  the  land  office 
for  the  district,  within  which  the  reser- 
vation is  situated,  an  application  for 
permission  so  as  to  use  the  reserved  land, 
or  conduct  the  waters  over  or  tlirough 
the  same. 

(2)  Such  application  should  be  in  the 
form  of  a  statement,  duly  corroborated 
by  at  least  two  persons,  setting  forth  in 
detail  the  plan  of  the  applicant  for  the 
Improvement  and  care  of  the  public  wa- 
ter reserve,  the  public  necessity  for  such 
Improvement,  the  reasons  why  such  plan 
will  be  more  conducive  to  the  public  good 
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open  to  the  public  at  all  times  during  the 
year,  and  that  tbe  said  permittee  has  In  all 
things,  compiled  with  the  provisions  of  aald 
permit,  and  tbe  stipulations  therein  con- 
tained and  the  acts  under  which  said  permit 
was  issued. 
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and  better  conserve  the  waters  for  pub- 
lic use,  and  any  other  facts  and  circum- 
stances pertinent  thereto. 

(c)  Map  and  field  notes  required  when 
water  is  to  be  conducted  outside  of  the 
reserve.  It  the  waters  are  to  be  con- 
ducted from  their  source  within  the  re- 
serve to  a  point  outside  of  the  reserve, 
the  application  should  be  accompanied 
by  a  map  and  separate  field  notes  In 
duplicate,  the  map  being  delineated  upon 
tracing  linen,  and  prepared  In  accord- 
ance with  the  regulations  governing  the 
submission  of  applications  luider  the  act 
of  February  15.  1901,  also  evidence  that 
applicant  has  applied  to  the  proper  State 
official  for  permission  to  appropriate  the 
waters  to  the  uses  contemplated  and  has 
prosecuted  such  application  in  good  faith 
to  date  of  the  filing  of  the  application. 
(d>  When  reservoir  declaratory  state- 
ment may  be  required.  If  the  place  of 
use  of  the  water  is  upon  unreserved  pub- 
lic land  the  applicant  may  be  called  upon 
to  file  a  reservoir  declaratory  statement 
under  the  act  of  January  13.  1897  (29 
Stat.  484:  43  U.S.C.  952-955).  as  well  as 
the  application  under  the  act  of  Febru- 
ary 15.  1901.  if  deemed  advisable. 

<e>  Stipulations  and  agreements  re- 
quired. As  a  condition  precedent  to  the 
granting  of  any  such  permission,  the 
applicant  will  be  required  to  execute 
such  stipulations  and  agreements  as  may 
be  deemed  proper  and  necessary  by  the 
manager  of  the  proper  land  office,  to 
safeguard  the  public  interests,  after  in- 
vestigation of  the  facts,  circumstances, 
and  conditions  in  connection  with  each 
Individual  case. 

ff)  Covditirms  of  permit:  failure  to 
comply  with  the  same.  (D  Each  permit 
shall  contain,  besides  those  found  neces- 
sary in  individual  cases,  the  following 
conditions: 

(1)  That  the  right  to  appropriate  the 
waters  of  the  State  to  the  uses  contem- 
plated shall  be  obtained  within  1  year 
from  and  after  the  issuance  of  the  permit 
and  the  permittee  shall  file  a  certificate 
to  that  eftect  issued  by  the  proper  State 
authority. 

(U)  That  the  proposed  system  shall  be 
fully  completed  in  substantial  conform- 
ity with  the  plan  upon  which  the  permit 
Is  predicated,  within  2  years  from  and 
after  the  issuance  of  such  permit,  unless 
a  different  period  is  specifically  provided 
for  in  such  permit 

(Hi)  That  of  the  permittee  shall,  dur- 
ing the  month  of  January,  in  each  year 
after  the  completion  of  such  system,  file 
with  the  manager  of  the  land  district 
within  which  the  system  Is  located,  a 
statement  of  maintenance.  In  substan- 
tially the  following  form: 

- - - of 

(Name) 

■ ---.   staten 

(Address) 

that  he  Is  the  President  of  tbe 

company  (or  person)  to  whom  permit  (give 
land  district  and  serial  number),  was  Is- 
sued by (give  date).  In  connec-  ^^ 

"ha"  Srs^"te"^'^as't:rfo'^"a^d''°des^rtbed     ^^e  pro"^«on';?'s^chs;'rln"gs 
In  said  p«»rmlt  has  b«(en  kept  In  repair  and 
water  sufflrlent  for  the  public  needs  has  been 
kept  therein  during  the  whole  of  the  calendar 
year  of  19...  that  the  same  has  been  kept 


(Signature) 


(Date) 

(2)  In  the  event  that  the  State  cer- 
tificate as  to  the  right  to  appropriate 
the  water  Is  not  filed  within  1  year,  or 
proof  of  the  construction  of  the  system, 
consisting  of  the  statement  of  the  per- 
mittee duly  corroborated  by  two  wit- 
nesses within  2  years  or  such  other  period 
as  may  be  mentioned  in  the  permit,  or 
statement  of  maintenance  is  not  filed  as 
hereinbefore  provided  or  In  case  any 
of  the  terms,  conditions,  provisions,  or 
stipulations  of  the  permit  shall  not  be 
well  and  in  good  faith  performed,  ob- 
served, and  carried  out.  then  such  permit 
shall  become  and  be  subject  to  cancella- 
tion. Nothing  hereinbefore  contained, 
however,  is  to  be  construed  as  limiting 
the  power  or  authority  of  the  manager 
to  cancel  and  terminate  the  permit  at 
any  time  when  in  his  judgment  such  ac- 
tion Is  desirable. 

(3)  Permits  Issued  hereunder  are 
transferable  only  upon  the  written  au- 
thority and  consent  of  the  manager. 

(g)  Changes  in  system  or  new  struc- 
tures may  be  authorized.  If.  at  any  time. 
It  becomes  necessary  for  the  permittee  to 
change  his  system  or  to  erect  structures 
other  thian  those  authorized  by  his  per- 
mit, application  for  permission  so  to  do, 
in  the  form  of  a  statement  setting  forth 
in  detail  the  reason  and  necessity  for  the 
change  must  be  filed,  and  no  such  change 
shall  be  made  until  authorized  In  writing 
by  the  manager. 

(B.S.  2478:  43  U.S.C.  1201) 

§  2311.4  Leasing  of  public  land.s  near 
or  adjareni  to  springs,  for  bath 
houses,  liotels,  or  other  improve- 
menu. 

(a)  Statutory  authority.  The  act  of 
March  3,  1925  (43  Stat.  1133:  43  US.C. 
971 )  authorizes  the  Issuance  of  leases  for 
periods  not  exceeding  20  years  of  tracts 
of  land  near  or  adjacent  to  mineral, 
medicinal,  or  other  springs  located  upon 
unreserved  public  lands  or  public  lands 
withdrawn  for  the  protection  of  such 
springs,  for  the  erection  of  bath  houses, 
hotels,  or  other  improvements  for  the 
accommodation  of  the  public.  Leases 
may  issue  under  the  act  to  any  responsi- 
ble persons  or  associations,  which  words 
are  construed  to  include  private  corpo- 
rations and  municipalities. 

(b)  Lands  which  may  be  leased. 
Leases  may  be  issued  for  surveyed  or  im- 
surveyed  unreserved  public  lands  in  the 
several  States,  situated  near  or  adja-- 
cent  to  mineral,  medicinal,  or  other 
springs,  which  are  located  upon  unre- 
served public  lands,  and  for  public 
lands  which  have  been  withdrawn  for 


(c)  Form  and  contents  of  application. 
An  application  for  lease  should  be  filed 
in  duplicate  in  the  proper  land  office  and 
should  include  the  following : 


(1)  Applicant's  name  and  address. 

(2)  If  applicant  is  a  private  corpora- 
tion, a  certified  copy  of  the  articles  of 
incorporation. 

(3)  If  applicant  is  a  municipality,  the 
law  or  charter  and  procedure  taken  by 
which  the  municipality  has  become  a 
legal  body  corporate.  An  application  by 
a  private  corporation  or  municipality 
should  show  that  it  is  legally  qualified  to 
take  the  lease  requested  and  that  the 
taking  of  such  lease  has  been  duly  au- 
thorized by  its  governing  body. 

(4)  An  accurate  description  of  the 
land  desired.  If  the  land  is  surveyed  it 
should  be  described  with  reference  to  the 
public-land  surveys.  A  lease  may  be 
granted  for  part  of  a  legal  subdivision 
or  for  more  than  one  legal  subdivision, 
in  the  discretion  of  the  manager. 

(5)  Hie  names  and  addresses  of  three 
persons  to  whom  reference  may  be  made 
as  to  applicant's  reputation  and  business 
standing  and  as  to  his  ability,  both  from 
a  financial  standpoint  and  otherwise,  to 
carry  out  the  contemplated  project. 

(6)  The  period  of  time  for  which  the 
lease  Is  desired,  not  to  exceed  20  years, 
and  the  purpose  for  which  the  lease  is 
sought,  whether  for  the  erection  of  a 
bathhouse,  hotel,  or  other  improvement 
for  the  accommodation  of  the  public.  It 
is  important  that  the  application  should 
specify  all  purposes  for  which  It  Is  in- 
tended or  desired  to  use  the  land,  as  a 
lease,  if  issued,  will  authorize  the  use  of 
the  land  only  for  the  purposes  specified 
in  the  application,  and  its  use  for  any 
other  purpose  will  not  be  permitted. 
Thus,  if  an  applicant  for  a  hotel  in  addi- 
tion to  using  the  land  for  ordinary  hotel 
purposes,  wishes  to  operate  a  billiard 
hall  or  moving-picture  theater,  etc.,  on 
the  land,  that  fact  should  be  disclosed  In 
the  application. 

(7)  Details  as  to  the  proposed  im- 
provements, including  the  estimated  cost 
of  construction  and  of  subsequent  main- 
tenance: also  the  time  when  construc- 
tion work  will  begin  and  when  it  will  be 
completed.  If  the  proposed  lease  Is 
granted. 

<  d  >  Granting  of  lease  is  discretionary. 
The  granting  of  an  application  for  lease 
is  discretionary,  and  any  application  may 
be  granted  or  denied  in  part  or  in  its 
entirety  as  may  appear  to  be  warranted 
in  the  particular  case. 

(e)  Authority  of  the  manager  to  reg- 
ulate prices.  All  leases  issued  under  the 
act  of  March  3.  1925,  will  contain  stipu- 
lations authorizing  the  manager  to  fix 
the  rates  and  prices  for  accommodations 
and  services  whenever  this  is  deemed 
necessary.  The  charges  which  may  be 
made  may  or  may  not  be  regulated  by 
the  manager  as  may  be  deemed  proper  in 
the  particular  case. 

(43  Stat.  1133:   43  n.S.C.  871 1 

Subpart  2313 — Stock  Driveways 
§  2313.0-3      Authority. 

The      reservation    of    driveways    for 
stock  provided  for  In  section  10  of  the 
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act  of  December  29,  1916  (39  Stat.  835: 
43  D.S.C.  300)  will  be  considered  on 
application  of  parties  interested  on  rec- 
ommendation of  other  departments  of 
the  Government,  or  on  the  reports  of 
agents  of  this  Department.  Lands  with- 
drawn for  driveways  for  stock  or  In  con- 
nection with  water  holes  can  not 
thereafter  be  entered. 

§  2313.1      Application      for      slock-drive- 
wraj'  withdrawal. 

(a)  Upon  the  receipt  in  the  proper 
land  office  of  a  duly  executed  ap- 
plication, in  duplicate,  for  the  with- 
drawal of  public  lands  for  a  stock  drive- 
way by  responsible  parties  in  Interest, 
the  lands  descrit)ed  therein  shall  be 
segregated  from  disposition  temporarily, 
pending  final  action  thereon  by  the 
Bureau  of  Land  Management. 

(b)  Pending  and  during  such  tem- 
porary segregation,  applications  to  enter 
or  select  any  affected  lands  may  be  re- 
ceived and  suspended. 

(c)  Lands  withdrawn  for  driveways 
for  stock  or  In  connection  with  water 
holes  are  not  subject  to  entry  or  disposi- 
tion, and  applications  for  the  acquisi- 
tion of  lands  so  withdrawn  will  be  re- 
jected by  the  manager  Applications 
for  the  exchange  of  such  lands,  which 
show  that  they  are  filed  pursuant  to  a 
program  for  the  improvement  of  stock 
driveways,  and  applications  to  lease  or 
use  such  lands  under  any  appropriate 
public  land  law.  until  such  time  as  they 
may  be  needed  for  the  purposes  of  the 
withdrawal,  and  where  the  proposed  use 
will  not  Interfere  with  such  purpose,  will 
receive  conslderat  ion. 

Subpart  2317 — Public  Aviation  Fields 
§2317.0-3      Authority. 

(a)  The  act  of  May  24.  1928  (45  Stat. 
728;  49  U.S.C.  211).  as  amended,  au- 
thorizes the  Secretary  of  the  Interior  to 
withdraw  lands  for  beacon  lights  and 
other  air-navigation  facilities,  under  such 
rules  as  he  may  prescribe. 

(b)  Under  the  authority  given  to  the 
President  by  the  act  of  June  25.  1910  (36 
Stat.  847;  43  U.S.C.  141.  16  U.S.C.  471)  to 
withdraw  lands  for  public  piuposes, 
withdrawals  may  be  made  for  beacon 
lights,  emergency  or  intermediate  land- 
ing fields,  and  terminal  airports. 

§2317.0—7      Cross  references,      i 

To  the  extent  applicable,  the  proce- 
dures in  Part  235d*of  this  chapter  shall 
apply.  1 

§  2317.1     Procedures.  ' 

(a)  Withdrawals  imder  the  act  of  May 
24. 1928  (45  Stat.  728:  49  U.S.C.  211)  may 
be  made  on  motion  of  the  Bureau  of 
Land  Management,  or  upon  application 
of  the  Federal  Aviation  Agency  or  any 
other  Federal  agency,  or  the  lessee  of 
a  terminal  airport  or  the  applicant  for 
such  a  lease. 

(b)  In  addition  to  the  requirements  of 
Part  2350  of  this  chapter,  all  applications 
for  withdrawal  shall  contain  a  state- 
ment by  the  authorized  officer  of  the 
Federal  Aviation  Agency  as  to  the  need 
and  feasibility  of  the  facility  for  which 
the  withdrawal  is  requested. 
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PART  2320— WITHDRAWALS  FOR 
OTHER  INTERIOR  AGENCIES 

Subpart  2322 — Bureau  of  Reclamation 


Sec. 

2322.0-3 

2322  0-6 

2322.0-7 

2322.1 

2322.1-1 

2322.1-2 

2322.1-3 


2322.1-4 

2322.2 

2322.3 


Authority. 

Definitions. 

Cross  references. 

Effect  of  withdrawals. 

TJnder  first  form. 

Effect  of  withdrawals   under   sec- 

'  ond  form. 

Claims  Initiated  prior  to  with- 
drawals; reservation  for  ditches 
or  canals. 

Effect  of  filing  of  farm-unit  plats. 

Payment  for  lands  acquired. 

Effective  dates  of  withdrawals  and 
restorations. 


Subport  2325 — Bureau  of  Indian  Affairs 

2325.1        Designation  of  Indian  reservations 
In  Alaska. 

Subpart  2322 — Bureau  of 
Reclamation 

AuTHoarrr :  The  provisions  of  this  Subpart 
2322  Issued  imder  sec.  10,  32  Stat.  390,  as 
amended;  43  U.8.C.  373. 

§  2322.0-3     Authority. 

Section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388;  43  UJS.C.  416),  provides 
for  the  withdrawal  of  lands  from  all 
disposition  other  than  that  provided  for 
by  said  act.  Since  the  passage  of  the 
act  of  June  25,  1910  (36  Stat.  835;  43 
U.S.C.  436.  437),  lands  withdrawn  as 
susceptible  of  irrigation  are  open  to 
settlement  or  entry  only  when  approved 
farm -unit  plats  have  been  filed  and  water 
is  ready  to  be  delivered  to  the  land  in 
said  farm  tmits  or  some  part  thereof  and 
such  fact  has  been  announced  by  an 
authorized  officer,  except  as  provided  by 
the  act  of  February  18,  1911  (36  Stat. 
917),  as  amended  by  section  10  of  the 
act  of  August  13.  1914  (38  Stat.  689: 
43  U.S.C.  436.  437).  Where  settle- 
ments had  been  affected  in  good  faith 
prior  to  June  25. 1910.  on  lands  embraced 
within  second -form  i^thdrswals.  per- 
sons showing  such  settlement  are  entitled 
to  complete  entry  in  the  manner  and 
within  the  time  provided  by  law.  The 
Reclamation  Act  of  June  17.  1902.  and 
acts  amendatory  thereof  or  supplemen- 
tary thereto  are  hereinafter  referred  to 
generally  as  the  reclamation  law. 

§  2322.0-5     Definitions. 

(a)  Forms  of  tottJidrawal.  There  are 
two  classes  of  withdrawals  authorized  by 
the  act,  one  commonly  known  as  "with- 
drawals under  the  first  form."  which 
embraces  lands  that  may  possibly  be 
needed  in  the  construction  and  main- 
tenance of  irrigation  works,  and  tbe 
other  commonly  known  as  "withdrawals 
under  the  second  form."  which  embraces 
lands  not  supposed  to  be  needed  in  tbe 
actual  construction  and  maintenance  of 
Irrigation  works,  but  which  may  possibly 
be  irrigated  from  such  worics. 

§  2322.0-7     Cross  references. 

(a)  For  regulations  concerning  rights-of- 
way  for  ditches  or  cana.ls.  see  Subpart  2871. 

(b)  For  tbe  Bureau  of  Reclamation  regu- 
lations relating  to  the  filing  of  farm-unit 
plats,  see  Part  401  of  this  title. 
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(c)  For  mineral  locations  and  entries  In 
reclamation  withdrawals,  see  f  3816.1  of  this 
chapter. 

(d)  For  conformation  to  farm  units,  see 
§  2515.5. 

(e)  For  cancellations,  see  Subpart  1826 
of  this  chapter. 

§2322.1      Effect  of  withdrawals. 

§  2322.1-1      Under  first  form. 

After  lands  have  been  withdrawn  tra- 
der the  first  form  they  cannot  be 
entered,  selected,  or  located  in  any  man- 
ner so  long  as  they  remain  so  with- 
drawn, and  all  applications  for  such  en- 
tries, selections,  or  locations  presented 
after  the  date  of  such  withdrawal  should 
be  rejected  and  denied.  Any  withdrawal 
otherwise  valid  shall  not  be  affected  by 
failm-e  to  note  same  on  tract  book  or 
otherwise  follow  usual  procedure.    (42 

L.D.  318.) 

§  2322.1-2  Effect  of  withdrawals  under 
oecond  form. 

Lands  withdrawn  under  the  second 
form  and  becoming  subject  to  entry  In 
the  manner  provided  by  section  10  of 
the  act  of  August  13,  1914  (38  Stat. 
689:  43  U.8.C.  436,  437).  can  be  entered 
only  under  the  homestead  laws  and  sub- 
ject to  the  provisions,  limitations, 
charges,  terms,  and  conditions  of  tbe 
reclamation  law,  and  all  application  to 
make  selections,  locations,  or  entries  of 
any  other  kind  on  such  lands  should  be 
rejected,  except  that  where  settlement 
rights  were  acquired  prior  to  the  with- 
drawal and  have  been  diligently  prose- 
cuted and  the  homestead  law  compiled 
with,  the  settler  will  be  entitled  to  make 
and  complete  his  entry  subject  to  all  the 
chargesa-terms.  conditions,  limitations, 
and  provisions  of  the  reclamation  law. 
(See  Sarah  E.  Allen,  44  LJ).  331.)  No 
person  will  be  permitted  to  gain  or  ex- 
ercise any  right  whatever  under  any 
.<;ettlement  or  occtipation  begun  after 
withdrawal  of  the  land  from  settlement 
and  entry. 

§  2322.1-3  Oaims  initiated  prior  to 
withdrawal*:  reservation  for  dilchep 
or  canals. 

Withdrawals  made  imder  either  of 
these  forms  do  not  defeat  or  adversely 
affect  any  valid  entry.  location,  or  selec- 
tion which  segregated  and  withheld  the 
lands  embraced  therein  from  other  forms 
of  appropriation  at  the  date  of  such 
withdrawal:  and  all  entries,  selections, 
or  locations  of  that  chto-acter  should  be 
permitted  to  proceed  to  patent  or  cer- 
tification upon  due  proof  of  compliance 
with  the  law  In  the  same  manner  and 
to  the  same  extent  to  which  they  would 
have  proceeded  had  such  withdrawal  not 
been  made.  All  lands,  however,  taken 
•IP  under  any  of  the  land  laws  of  the 
United  States  subsequent  to  October  2. 
1888.  are  subject  to  rights-of-way  for 
ditches  or  canals  constructed  by  au- 
thority of  the  United  States  (act  of  Aug. 
30.   1890.  26  Stat.   391;   43  U.S.C.  945). 

§  2322.1-4  Effect  of  filing  of  farm-unit 
plats. 

Where  an  authorized  officer  by  the 
approval  of  farm-unit  plats  has  deter- 
mined or  may  determine,  that  the 
lands  designated  thereon  are  Irrigable, 
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the  filing  of  such  plats  In  the  Bureau  of 
Land  Management  and  In  the  land  ofQces 
Is  to  be  regarded  as  equivalent  to  an 
order  withdrawing  such  lands  under  the 
second  form,  and  as  an  order  changing 
to  the  second  form  any  withdrawals  of 
the  first  form  then  effective  as  to  any 
such  tracts.  This  applies  to  all  areas 
shown  on  the  farm-unit  plats  as  subject 
to  entry  under  the  provisions  of  the 
reclamation  law  or  as  subject  to  the  flllnp 
of  water-right  applications,  and  to  all 
farm  units  to  which  an  authorized  oCBcer 
has  announced  that  water  Is  ready  to  be 
delivered. 

§  2322.2      Payment  for  lands  acquired. 

If  any  lands  embraced  In  any  un- 
approved or  uncertified  selection  are 
needed  in  the  construction  and  main- 
tenance of  any  irrigation  works  fother 
than  for  right-of-way  for  ditches  or 
canals  reserved  under  act  of  August  30 
1890.  26  Stat.  391:  43  USC  945>  under 
the  reclamation  law.  payment  therefor 
will  be  made  upon  agreement  of  the 
owner  with  the  representative  of  the 
Government  as  to  the  value  of  the  land 
and  the  Improvements  thereon  Where 
the  owner  of  the  land  and  the  represent- 
ative of  the  Government  fall  to  agree 
as  to  the  amount  to  be  paid  therefor, 
the  same  shall  be  acquired  by  condem- 
nation proceedings  under  ludiclal  proc- 
ess, as  provided  by  section  7  of  the 
Reclamation  Act  of  June  17.  1902  f32 
Stat.  389:  43  U.S.C.  421) 
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(c)  The  act  of  May  31.  1938  (52  Stat. 
593;  48  UJ8.C.  353a).  authorizes  the 
Secretary  of  the  Interior  In  his  discre- 
tion to  withdraw,  subject  to  any  valid 
existing  rights,  and  permanently  reserve, 
small  tracts  cf  not  to  exceed  640  acres 
each  of  the  public  domain  in  Alaska,  for 
schools,  hospitals,  and  such  other  pur- 
poses as  may  be  necessary  in  administer- 
ing the  affairs  of  the  Indians,  Eskimos, 
and  Aleuts  of  Alaska. 

(RS.  2478.  34  Stat.  197;   43  VS.C.  1201,  48 
U.S.C.  357) 

PART  2340— WITHDRAWAL  FOR 
OTHER  AGENCIES 

Subpart    2344 — Federal    Power 

Commission 

Sec 

2344.0-3     Authority. 

2344.1  Lands    considered    withdrawn    or 

classified  for  power  purposes. 

2344.2  GeneraJ    determination    of    avail- 

ability of  land. 

2344.3  Petitions  for  restoration. 

AtrrHORrrr:  The  provisions  of  this  Sub- 
part 2344  Issued  under  RS.  2478;  43  U  S  C 
1201. 

Cross  RrFESCNCEs;  For  applications  and 
entries.  Alaska,  see  {  1834.9  of  this  chapter 
For  rights-of-way  for  power  projects  and  for 
power  transmission  lines,  see  Subpart  2800. 
For  regulations  of  the  Federal  Power  Com- 
mission, see  18  CPR  Chapter  I.  For  rights-of- 
way  over  Indian  lands:  power  projects;  see 
Indians  25  CFR  161.27. 


§  2322.4      Effective  dalen  of  withdrawals 
and  reslornlinns. 

fa)  All  withdrawals  become  effective 
on  the  date  upon  which  they  are  ordered 
and  all  orders  for  restorations  on  the 
date  they  are  received  in  the  land  oiBce 
unless  otherwise  specified  In  the  order 
(George  B   Pratt  et  al..  38  L.D.  146.) 

(b)  Upon  the  cancellation  of  an  entrv 
covering  lands  embraced  within  a  with- 
drawal under  the  Reclamation  Act  such 
withdrawal  becomes  effective  as  to  such 
lands  without  further  order.  (See 
Cornelius  J.  MacNamara.  33  L.D.  520.) 
Such  lands  under  first-form  withdrawal 
cannot  therefore,  so  long  as  they  remain 
so  withdrawn,  be  entered  or  otherwise 
appropriated,  either  by  a  successful  con- 
testant or  any  other  person. 

Subpart  2325 — Bureau  of  Indian 
Affairs 

§  2325.1      Desipiation  of  Indian  reserva- 
tions in  Alaska. 

(a)  The  inherent  power  conferred  upon 
the  Secretary  of  the  Interior  by  section 
441,  Revised  Statutes  (5  U.S.C.  485).  to 
supervise  the  public  business  relating  to 
the  Indians  Includes  the  supervision 
over  reservations  in  the  State  of  Alaska 
created  in  the  Interest  of  the  natives 
and  the  authority  to  lease  lands  therein 
for  their  benefit.  Opinion  of  the  solici- 
tor. May  18. 1923  (49  LD.  592) . 

(b)  The  act  of  May  1.  1936  (49  Stat. 
1250:  48  US.C.  Sup.,  358a.  3«2)  extends 
certain  provisions  of  the  act  of  June  18 
1934  (48  Stat.  984:  25  U.S.C  461-479). 
known  as  the  Wheeler-Howard  Act.  to 
Alaska,  and  provides  for  the  designation 
of  Indian  reservations  in  the  State. 


§  2344.0-3      Authority. 

(a)  Section  24  of  the  Federal  Power 
Act  of  June  10,  1920  (41  Stat.  1075;  16 
use.  818),  as  amended.  The  Act  pro- 
vides   that    any    lands    of    the    United 
states   Included   in   an   application   for 
power    development,    under    said    Act, 
shall   from   the   date   of  filing   of  ap- 
plication   therefor    be    reserved     from 
entry,   location,   or  other  disposal   un- 
der   the    laws    of    the    United    States, 
until  otherwise  directed  by  the  Federal 
Power  Commission  or  by  Congress.    It 
also  provides  that  whenever  the  Com- 
mission shall  determine  that  the  value 
of  any  lands  withdrawn  or  classified  for 
power  purposes  will  not  be  Injured  or 
destroyed  for  such  purposes  by  location, 
entry  or  selection  under  the  public  land 
laws,  the  Secretary  of  the  Interior  shall 
declare  such  lands  open  to  location,  entry 
or  selection  under  such  restrictions  as 
the  Commission  may  determine,  and  sub- 
ject to  and  with  a  reservation  of  the  right 
of  the  United  States  or  its  permittees  or 
licensees  to  enter  upon,  occupy  and  use 
any  or  all  of  such  lands  for  power  pur- 
poses.    Before  the  lands  are  declared 
open  to  location,  entry  or  selection,  the 
Secretary  of  the  Interior  must  give  no- 
tice of  his  intention  to  make  such  decla- 
ration, to  the  Governor  of  the  State  with- 
in which  such  lands  are  located,  and  the. 
State  shall  have  a  preference  for  a  pe- 
riod of  90  days  from  the  date  of  such 
notice  to  file  under  any  applicable  law 
or  regulation,  an  application  for  the  res- 
ervation to  the  State,  or  any  political 
subdivision  thereof,  of  any  lands  required 
as  a  right-of-way  for  a  public  highway 
or  as  a  source  of  materials  for  the  con- 
struction and  maintenance  of  such  high- 
ways. 


(b)  The  act  of  August  11,  1955  (69 
Stat.  681;  30  U.S.C.  621) .  The  Act  opened 
lands  then,  theretofore  or  thereafter 
withdrawn  or  classified  for  power  pur- 
poses, with  certain  specified  exceptions, 
to  mineral  location  and  development 
under  certain  conditions. 

§  2344.1    Lands  considered  withdrawn  or 
classified  for  power  purposes. 

The  following  classes  of  lands  are  con- 
sidered as  withdrawn  or  classified  for 
power  purposes  for  the  purposes  of  sec- 
tion 24  of  the  Federal  Power  Act:  Lands 
withdrawn  for  powerslte  reserves  under 
the  act  of  June  25.  1910  (36  Stat.  847)  as 
amended  by  the  act  of  August  24,  1912 
f37  Stat.  497:  43  U.S.C.  141-143);  lands 
included   in   an   application   for  power 
development  under  the  Federal  Power 
Act:  lands  classified  for  powersite  pur- 
poses under  the  act  of  March  3,  1879 
'20  Stat.  394:  43  U.S.C.  31) ;  lands  desig- 
nated  as  valuable  for  power  purposes 
under  the  acts  of  June  20.  1910  (36  Stat 
557.  564.  575) .  June  9.  1916  '39  Stat.  218. 
219).  and  February  26,  1919  (40  Stat 
1178.   1180):   lands  within  final  hydro- 
electric power  permits  under  the  act  of 
February  15. 1901  '31  Stat.  790:  43  U.S.C.' 
959) :  and  lands  within  transmlsslon-llne 
permits  or  approved  right-of-way  under 
said  act  of  1901  or  the  act  of  March  4 
1911  (36  Stat.  1253;  16  U.S.C.  5,  420  523-' 
43U.S.C.  961). 

§  2344.2      General    determination    under 
section  24. 

(a)  On  April  17,  1922.  the  Federal 
Power  Commission  made  a  general  de- 
termination "that  where  lands  of  the 
United  States  have  heretofore  been,  or 
hereafter  may  be,  reserved  or  classified 
as  powersltes.  such  reservation  or  clas- 
sification being  made  solely  because  such 
lands  are  either  occupied  by  power 
transmission  lines  or  their  occupancy 
and  use  for  such  purposes  has  been  ap- 
plied for  or  authorized  under  appropriate 
laws  of  the  United  States,  and  such  lands 
have  otherwise  no  value  for  power  pur- 
poses, and  are  not  occupied  in  trespass, 
the  commission  determines  that  the 
value  of  such  lands  so  reserved  or  classi- 
fied or  so  applied  for  or  authorised,  will 
not  be  injured  or  destroyed  for  the  pur- 
poses of  power  development  by  location, 
entry  or  selection  under  the  public  land 
laws,  subject  to  the  reservation  of  sec- 
tion 24  of  the  Federal  Water  Power  Act." 

(b)  The  regulations  governing  mining 
locations  on  lands  withdrawn  or  classi- 
fied for  power  purposes.  Including  lands 
restored  under  section  24  of  the  Federal 
Power  Act.  are  contained  in  Group  3800 
of  this  chapter. 

§  2344.3      Petitions  for  restoration. 

(a)  Petitions  for  restoration  of  lands 
withdrawn  or  classified  for  power  pur- 
poses, under  the  provisions  of  section  24 
of  the  Federal  Power  Act.  must  be  filed, 
in  duplicate.  In  the  proper  land  ofBce 
(see  5  1821.2-1  of  this  chapter).  No 
particular  form  of  petition  is  required, 
but  it  must  be  typewritten  or  in  legible 
handwriting.  Each  peUtlon  must  be  ac- 
companied by  a  service  charge  of  $10 
which  l5  not  returnable. 
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(b)  Favorable  action  upon  a  petition 
for  restoration  will  not  give  the  petitioner 
any  preference  right  or  right  to  prefer- 
ential treatment  if  or  when  the  lands  are 
finally  restored. 

[39  F.R  4341,  Mar.  31.  1964.  as  amended  by 
Clrc.  2220.  31  FM.  16784.  Dec.  31.  1966] 

PART  2350— WITHDRAWAL 
PROCEDURES 

Subpart  2350— Withdrawal  Procedure — Gensral 

Sec 

2350.0-1     Purpose. 

Subpart  231 — Applications 

2351.1  Who  may  apply.  ' 
2351.7         Effect   of   withdrawals   made   sub- 
sequent to  completion  of  State 
and  other  selections. 

2351.2  Piling  of  applications. 

2351.2-1  Applications  for  more  than  S.OOO 
acres. 

2351.3  Segregative  effect  of  applications. 

2351.4  Approval  of  application;  publicity: 

hearing;       Investigations;       and 
negotiations. 

2351.5  Findings,  reviews. 

2351.6  Payment  for  improvements. 

Subpart  3353 Public  Land  Ordar 

2353.1  Public  land  order  preparation,  ap- 
proval and  publication. 

Subpart  2357 — Transfer  of  Jurisdiction 

2357.1  Withdrawals  or  reservations  for  the 
use  or  benefit  of  non-Federal 
agencies. 

AuTHORrrY:  The  provisions  of  this  Part 
2350  Issued  under  R.S.  2478,  as  amended:  43 
ua.C.  1201. 

Subpart  2350 — Withdrawal 
Procedures,   General 

§  2350.0-1      Purpose. 

The  regulations  in  this  part  2350  apply 
to  all  proposals  for  withdrawal,  reserva- 
tion or  restriction,  under  the  authority 
of  Executive  Order  10355.  May  26,  1952 
(17  F.R.  4831),  or  under  the  statutory 
authority  of  the  Secretary  of  the  In- 
terior, or  under  the  Act  of  February  28. 
1958  (72  Stat.  27) .  of  lands  or  water  areas 
owned  or  controlled  by  the  United  States 
However,  only  the  following  apply  to 
proposals  by  the  DepartmenV-of  Defense 
which  are  governed  by  the  provisions  of 
sections  1.  2,  and  3  of  the  Act  of  1958. 
supra:  §§2091.2-5.  2300.0-5,  2351.1, 
2351.2.  2351.3.  and  2351.4. 

Subpart  2351 — Applications 

§2351.1      Who  may  apply. 

The  heads  of  Federal  agencies  and  in- 
strumentalities or  any  subordinate  officer 
designated  by  them  may  apply  for  the 
withdrawal,  reservation  or  restriction  of 
lands  or  water  areas  owned  or  controlled 
by  the  United  States  for  the  use  or  bene- 
fit of  the  agency  or  Instrumentality  they 
represent  or  where  such  agency  has  a 
direct  interest  in  a  State.  Territorial,  or 
local  program,  for  the  use  or  benefit  of  a 
State  or  Territory,  or  political  subdivi- 
sion thereof  in  connection  with  such 
program. 

§  2351.2     Filing  of  applications. 

(a)  Except  where  the  application  is 
classified  by  the  applicant  for  national 
security   reasons,    all    applications   for 
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withdrawal  or  reservation  must  be  filed 
in  duplicate  in  accordance  with  the  pro- 
visions of  §  1821.1  of  this  chapter. 
Where  the  application  is  classified  by  the 
applicant  agency  for  national  security 
reasons,  it  must  be  submitted  to  the 
Office  of  the  Secretary,  Department  of 
the  Interior,  Washington  25.  D.C. 

(b)  No  specific  form  of  application  is 
prescribed  but  it  must  contain  the  fol- 
lowing Information: 

(1)  The  name  and  address  of  the  ap- 
plicant agency  and  Intended  using 
agency: 

(2)  Legal  description  of  the  lands 
desired,  in  terms  of  the  public  land  sur- 
veys, where  applicable: 

(3)  When  sections  1,  2,  and  3  of  the 
Act  of  February  28,  1958  (79  Stat.  27). 
are  applicable.  location  of  the  area  in- 
volved, to  include  a  detailed  description 
of  the  exterior  boundaries  of  the  lands 
to  be  included  within,  and  those  to  be 
excepted  from,  the  proposed  withdrawal 
or  reservation. 

(4)  Gross  acreage  within  the  exterior 
boundaries  of  the  requested  withdrawal 
or  reservation,  and  net  public  land, 
water,  or  public  land  and  water  acreage 
covered  by  the  application; 

(5)  The  purpose  or  purposes  for 
which  the  area  is  proposed  to  be  with- 
drawn, reserved,  or  restricted,  or  if  the 
purpose  or  purposes  are  classified  for 
national  security  reasons,  a  statement  to 
that  effect; 

(6)  Whether  the  proposed  use  will  re- 
sult in  contamination  of  any  or  all  of 
the  requested  withdrawal  or  reservation 
area,  and  if  so,  whether  such  contamina- 
tion will  be  permanent  or  temporary; 

(7)  The  estimated  period  during 
which  the  proposed  withdrawal  or  reser- 
vation will  continue  in  effect; 

'8)  Whether,  and  if  so  to  what  extent, 
the  proposed  use  will  affect  continuing 
full  operation  of  the  public  land  laws 
and  Federal  regulations  relating  to  con- 
servation, utilization,  and  development 
of  mineral  resources,  timber  and  other 
material  resources,  grazing  resources, 
fish  and  wildlife  resources,  water  re- 
sources, and  scenic,  wilderness,  and 
recreation  and  other  values; 

(9)  If  effecting  the  purpose  for  which 
the  area  is  proposed  to  be  withdrawn, 
reserved,  or  restricted,  will  involve  the 
use  of  water  in  any  State,  whether,  sub- 
ject to  existing  rights  under  law,  the 
intended  using  agency  has  acquired,  or 
proposes  to  acquire,  rights  to  the  use 
thereof  in  conformity  with  State  laws 
and  procedures  relating  to  the  control, 
appropriation,  use,  and  distribution  of 
water. 

(10)  A  Justification  for  the  proposed 
withdrawal  or  reservation,  including 
statements  showing  the  need  for  all  the 
area  requested  and  for  the  limitation, 
if  any.  of  concurrent  uses; 

(ID  Citation  of  the  statutory  or  other 
authority  for  the  type  of  withdrawal  or 
reservation  requested. 

§  2351.2—1      Applications  for  more  than 
5,000  acres. 

If  the  application  is  for  the  with- 
drawal of  more  than  5.000  acres  for  any 
one  project  or  facility,  the  application 
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must  be  accompanied  by  a  map  or  maps, 
in  duplicate,  of  adequate  scale,  showing 
clearly  the  location  of  the  land  by  legal 
subdivisions;  the  proposed  utilization  of 
the  property,  including  the  location  of 
the  major  improvements  to  be  erected  or 
installed;  areas  to  be  Inundated,  if  any; 
and  any  cultural  or  other  features  of  the 
lands  requested  and  of  the  surrounding 
area  deemed  by  the  applicant  to  be  sig- 
nificant and  to  illustrate  the  need  for 
and  effect  of  the  proposed  withdrawal. 
Standard  base  maps,  where  suitable,  may 
be  used  for  the  purposes  of  this  para- 
graph. 

§  2351.3  Segregative  effect  of  appli- 
cations. 

(a)  The  noting  of  the  receipt  of  the 
application  in  the  tract  books  or  on  the 
official  plats  maintained  by  the  Land 
Office  in  which  the  application  was 
properly  filed  or  in  the  tract  books  main- 
tained by  the  Washington  Office  of  the 
Bureau  of  Land  Management  if  there  is 
no  Land  Office  for  the  State  In  which  the 
lands  are  located  shall  temporarily  seg- 
regate such  lands  as  provided  in 
§  2091.2-7. 

§2351.4  Approval  of  application;  pub- 
licity; hearing;  invesligalion»;  and 
negotiations. 

(a)  The  authorized  officer  of  the  Bu- 
reau of  Lund  Management  will  have  pub- 
lished in  the  Federal  Register  a  notice 
of  the  filing  of  the  application  and  of  the 
opportunity  of  the  public  to  object  to.  or 
comment  on.  the  proposed  withdrawal  or 
reservation.  In  cooperation  with  the 
applicant  agency,  he  will  also  provide  for 
publicity  sufficient  to  inform  the  inter- 
ested public  of  the  proposed  withdrawal 
or  reservation. 

(b)  If,  as  a  result  of  such  notice  and 
publicity,  sufficient  protest  is  filed  against 
the  proposal,  or  if,  in  his  discretion,  it 
is  otherwise  desirable  in  the  public  in- 
terest, the  authori7;ed  officer  of  the  Bu- 
reau of  I^and  Management  will,  subject 
to  the  approval  of  the  Secretary  of  the 
Interior  If  the  applicant  agency  objects, 
hold  a  public  hearing  at  a  time  and  In 
a  place  convenient  to  the  Interested  pub- 
lic and  to  the  agencies  Involved.  Costs 
of  such  hearings  incurred  by  the  Bureau 
of  Land  Management,  except  for  the 
salaries  of  its  personnel,  will  be  borne 
by  the  applicant  agency. 

(c)  The  authorized  officer  of  the  Bu- 
reau of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

§  2351.5     Findings,  reviews. 

<&)  The  authorized  officer  of  the  Bu- 
reau of  Land  Management  will  report 
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to  the  applicant  agency  his  findings  of 
fact,  and  where  he  has  authority  to  effect 
the  withdrawal  or  reservation,  his  con- 
clusions in  respect  to  the  application.  If 
the  applicant  agency  does  not  concur 
with  such  findings  or  conclusions.  It  may 
request  the  Director.  Bureau  of  Land 
Management,  to  review  the  case,  and  If 
It  feels  aggrieved  by  the  findings  or  con- 
clusions of  the  Director,  may  request  the 
Secretary  for  further  review.  When  the 
proposed  withdrawal  or  reservation  In- 
volves authority  delegated  to  the  Secre- 
tary by  Executive  Order  10355.  May  26. 
1952  (17  PR,  4831)  and  if  the  applicant 
Is  a  Federal  agency  or  Instrumentality 
outside  of  the  Department  of  the  Interior 
and  it  does  not  concur  In  the  findings  of 
the  Secretary,  the  applicant  may  request 
the  Secretary  to  refer  the  case  to  the 
Bureau  of  the  Budget. 

fb)  The  Secretary  of  the  Interior,  or 
his  authorized  agent,  will  approve  or 
deny  the  application  in  whole  or  in  part, 
provided  that  no  withdrawal  or  reserva- 
tion affecting  land  under  the  administra- 
tive jurisdiction  of  an  Executive  depart- 
ment or  agency  of  the  Government  other 
than  the  Department  of  the  Interior  will 
be  effected  without  the  prior  approval  or 
concurrence  of  the  head  of  the  depart- 
ment or  agency  concerned,  or  his  dele- 
gate. 

§  2351.6      Payment  for  improvements. 

The  allowance  of  an  application  for 
withdrawal  under  the  regulations  of  this 
part  will  be  conditional  upon  the  pay- 
ment by  the  applicant  agency  or  upon 
agreement  of  the  applicant  agency  to  pay 
to  the  owner  or  owners  of  range  or  other 
improvements  placed  upon  the  lands  pur- 
suant to  an  agreement  with  the  United 
States  such  amount  and  at  such  times  as 
the  authorized  official  of  the  Bureau  of 
Land  Management  deems  fair  and  rea- 
sonable under  the  circumstances  and  the 
terms  of  such  agreement  to  compensate 
for  the  loss  of  the  improvements,  pro- 
viding that  the  applicant  agency  Is  au- 
thorized by  law  to  make  such  compensa- 
tion.    In  addition,  a.  holder  of  a  grazing 
license  or  permit  for  lands  within  a  graz- 
ing district  will  be  compensated  for  the 
loss  resulting  from  the  use  of  the  lands 
embraced  In  the  llcttise  or  permit  for  war 
or    national    defense    purposes    in    an 
amount  to  be  determined  fair  and  rea- 
sonably by.  and  to  be  paid  by.  the  head  of 
the  Department  or  Agency  of  the  Fed- 
eral Oovemment  maUng  such  use. 
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Subpart  2357 — Transfer  of 
Jurisdiction 

§  2357.1  Withdrawals  or  reservations 
for  the  use  or  benefit  of  non>Federal 
agencies. 

Lands  withdrawn  or  reserved  under 
Group  2300  for  the  use  or  benefit  of  a 
non-Federal  agency  will  remain  or  will 
be  placed  under  the  jurisdiction  of  the 
appropriate  Federal  agency. 

(H.S.  2478;  43  U.S.C.  1201)  / 

PART  2370 — RESTORATIONS  AND 
REVOCATIONS 

Subporr  3370 — Rastoraliont  and  Revocations; 

Ganarol 

Sec. 

2370.O-1     Purpose. 

2370.0-3     Authority. 


Subpart  2353 — Public  Land  Order 

§  2353.1      Public  land  order  preparation, 
approval,  and  publication. 

(a)  When  an  application  is  finally 
denied  In  whole  or  in  part  by  the  author- 
ized officer,  he  wlU  have  published  In  the 
Fedctai,  Rsgistsb  a  Notice  of  Determina- 
tion which  will  specify  the  date  and  hour 
that  the  affected  lands  will  be  relieved 
of  the  segregative  effect  of  the  agency's 
application. 

(b)  When  an  application  Is  finally  ap- 
proved In  whole  or  In  part  by  the  author- 
ized officer,  he  will  have  published  in  the 
P«Df RAL  RxGisTER  an  appropriate  order 
of  withdrawal  or  reservation. 


Subpart  2373 — Procedures 

2372.1  Notice  of  Intention  to  relinquish 
action  by  holding  agency. 

2372.2  Report  to  General  Services  Admin- 
istration. 

2373.3  Return  of  lands  to  the  public  do- 
main; conditions. 

Subpart  2374 — Acceptance  of  Jurisdiclten  by 

'bum 

2374.1  Property  determinations. 

2374.2  Conditions  of  acceptance  by  BLM. 

Subpart  2370 — Restorations  and 
Revocations;  General 

AuTHOHrrT :  The  provisions  of  this  Subpart 
2370  Issued  under  63  Stat.  377  as  amended 
R.S  2478;  40  U.S.C.  472.  43  U.S.C.  1201. 

§  2370.0-1      Purpose. 

The  regulations  of  this  Part  2370 
apply  to  lands  and  interests  in  lands 
withdrawn  or  reserved  from  the  public 
domain,  except  lands  reserved  or  dedi- 
cated for  national  forest  or  national  park 
purposes,  which  are  no  longer  needed  by 
the  agency  for  which  the  lands  are  with- 
drawn or  reserved. 

§  2370.0-3      .Authority. 

The  Federal  Property  and  Administra- 
tive Services  Act  of  1949  i63  Stat.  377). 
as  amended,  governs  the  disposal  of  sur- 
plus Federal  lands  or  interests  in  lands. 
Section  3  of  that  act  (40  U.S.C.  472), 
as  amended,  February  28.  1958  (72  Stat. 
29).  excepts  from  its  provisions  the  fol- 
lowing: 

(a)  The  public  domain. 

(b)  Lands  reserved  or  dedicated  for 
national  forest  or  national  parlc  pur- 
poses. 

(c)  Minerals  in  lands  or  portions  of 
lands  withdrawn  or  reserved  from  the 
public  domain  which  the  Secretary  of 
the  Interior  determines  are  suitable  for 
disposition  under  the  public  land  mining 
and  mineral  leasing  laws. 

(d)  Lands  withdrawn  or  reserved 
from  the  public  domain,  but  not  includ- 
ing lands  or  portions  of  lands  so  with- 
drawn or  reserved  which  the  Secretary 
of  the  Interior,  with  the  concurrence 
of  the  Administrator  of  the  General 
Services  Administration,  determines  are 
not  suitable  for  return  to  the  public 
domain  for  disposition  under  the  general 
public-land  laws,  because  such  lands  are 
substantially  changed  in  character  by 
Improvements  or  otherwise. 


Subpart — 2372  Procedures 

§  2372.1     Notice   of   intention   to   relin- 
quish  action  by  holding  agency. 

(a)  Agencies  holding  withdrawn  or 
reserved  lands  which  they  no  longer  need 
will  file,  in  duplicate,  a  notice  of  Inten- 
tion to  relinquish  such  lands  In  the 
proper  land  office  (see  S  1821.2-1  of  this 
chapter) . 

(b)  No  specific  form  of  notice  is  re- 
quired, but  all  notices  must  contain  the 
following  information: 

(1)  Name  and  address  of  the  holding 
agency. 

(2)  Citation  of  the  order  which  with- 
drew or  reserved  the  lands  for  the  hold- 
ing agency. 

(3)  Legal  description  and  acreage  of 
the  lands,  except  where  reference  to  the 
order  of  withdrawal  or  reservation  Is 
sufficient  to  Identify  them. 

(4)  Description  of  the  improvements 
existing  on  the  lands. 

(5)  The  extent  to  which  the  lands  are 
contaminated  and  the  nature  of  the 
contamination. 

(6)  The  extent  to  which  the  lands 
have  been  decontaminated  or  the  meas- 
ures taken  to  protect  the  public  from 
the  contamination  and  the  proposals  of 
the  holding  agency  to  maintain  protec- 
tive measures. 

(7)  The  extent  to  which  the  lands 
have  been  changed  In  character  other 
than  by  construction  of  Improvements. 

(8)  The  extent  to  which  the  lands  or 
resources  thereon  have  been  disturbed 
and  the  measures  taken  or  proposed  to 
be  taken  to  recondition  the  property. 

(9)  If  improvements  on  the  lands  have 
been  abandoned,  a  certification  that  the 
holding  agency  has  exhausted  General 
Services  Administration  procedures  for 
their  disposal  and  that  the  Improve- 
ments are  without  value 

(10)  A  description  of  the  easements 
or  other  rights  and  privileges  which  the 
holding  agency  or  its  predecessors  have 
granted  covering  the  lands. 

(11)  A  list  of  the  terms  and  conditions, 
if  any.  which  the  holding  agency  deems 
necessary  to  be  Incorporated  in  smy  fur- 
ther disposition  of  the  lands  In  order  to 
protect  the  public  Interest. 

(12)  Any  Information  relating  to  the 
Interest  of  other  agencies  or  Individuals 
hi  acquiring  use  of  or  title  to  the  prop- 
erty or  any  portion  of  It. 

(13)  Recommendations  as  to  the  fur- 
ther disposition  of  the  lands.  Including, 
where  appropriate,  disposition  by  the 
General  Services  Administration. 

§  2372.2     Report     to    General     Services 
Administration. 

The  holding  agency  will  send  one 
copy  of  Its  report  on  unneeded  lands  to 
the  appropriate  regional  office  of  the 
General  Services  Administration  for  Its 
Information. 

§  2373.3      Return  of  lands  to  the  public 
domain:  conditions. 

(a)  When  the  authorized  officer  of  the 
Bureau  of  Land  Management  determines 
the  holding  agency  has  complied  with 
the  regulations  of  this  part,  including  the 
conditions  specified  In  §  2374.2  of  this 
subpart,  and  that  the  lands  or  inter- 
ests in  lands  are  suitable  for  return  to 
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the  public  domain  for  disposition  under 
the  general  public  land  laws,  he  will 
notify  the  holding  agency  that  the  De- 
partment of  the  Interior  accepts  ac- 
countability and  responsibility  for  the 
property,  sending  a  copy  of  this  notice 
to  the  appropriate  regional  office  of  the 
General  Services  Administration. 

Subpart  2374 — Acceptance  of  Juris- 
diction by  BLM 

§2374.1      Property  determinations. 

(a)  When  the  authorized  officer  of  the 
Bureau  of  Land  Management  determines 
that  the  holding  agency  has  complied 
with  the  regulations  of  this  part  and 
that  the  lands  or  interests  in  lands  other 
than  minerals  are  not  suitable  for  return 
to  the  public  domain  for  disposition 
under  the  general  public  land  laws,  be- 
cause the  lands  are  substantially  changed 
In  character  by  improvements  or  other- 
wise, he  will  request  the  appropriate 
officer  of  the  General  Services  Adminis- 
tration, or  Its  delegate,  to  concur  in  his 
determination. 

(b)  When  the  authorized  officer  of  the 
Bureau  of  Land  Management  determines 
that  minerals  in  lands  subject  to  the  pro- 
visions of  paragraph  (a)  of  this  section 
are  not  suitable  for  disposition  under  the 
public  land  mining  or  mineral  leasing 
laws,  he  will  notify  the  appropriate 
officer  of  the  General  Services  Adminis- 
tration or  its  delegate  of  this  deter- 
mination. 

(c)  Upon  receipt  of  the  concurrence 
specified  in  paragraph  (a)  of  this  section, 
the  authorized  officer  of  the  Bureau  of 
Land  Management  will  notify  the  hold- 
log  agency  to  report  as  excess  property 
the  lands  and  improvements  therein,  or 
interests  in  lands  to  the  General  Services 
Administration  pursuant  to  the  regula- 
tions of  that  Administration.  The  au- 
thorized officer  of  the  Bureau  of  Land 
Management  will  request  the  holding 
agency  to  Include  minerals  in  its  report 
to  the  General  Services  Administration 
only  when  the  provisions  of  paragraph 
(b)*of  this  section  apply.  He  will  also 
submit  to  the  holding  agency,  for  trans- 
mittal with  its  report  to  the  General 
Services  Administration,  Information  of 
record  in  the  Bureau  of  Land  Manage- 
ment on  the  claims,  if  any.  by  agencies 
other  than  the  holding  agency  of  pri- 
mary, joint,  or  secondary  Jurisdiction 
over  the  lands  and  on  any  encumbrances 
under  the  public  land  laws. 

§2374.2     Conditions    of    acceptance    by 
BLM. 

Agencies  will  not  be  discharged  of  their 
accountability  and  responsibility  under 
this  section  unless  and  until: 

(a)  The  lands  have  been  decontami- 
nated of  all  dangerous  materials  and 
have  been  restored  to  suitable  condition 
or,  if  it  is  uneconomical  to  decontami- 
nate or  restore  them,  the  holding  agency 
posts  them  and  installs  protective  de- 
vl<5es  and  agrees  to  maintain  the  notices 
and  devices. 

(b)  To  the  extent  deemed  necessary 
by  the  authorized  officer  of  the  Bureau 
of  Land  Management,  the  holding 
««ency  has  undertaken  or  agrees  to  un- 
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dertake  or  to  have  undertaken  appropri- 
ate land  treatment  measures  correcting, 
arresting,  or  preventing  deterioration  of 
the  land  and  resources  thereof  which  has 
resulted  or  may  result  from  the  agency's 
use  or  possession  of  the  lands. 

(c)  The  holding  agency,  in  respect  to 
Improvements  which  are  of  no  value, 
has  exhausted  General  Services  Admin- 
istration's procedures  for  their  disposal 
and  certifies  that  they  are  of  no  value. 

(d)  The  holding  Eigency  has  resolved, 
through  a  final  grant  or  denial,  all  com- 
mitments to  third  parties  relative  to 
rights  and  privileges  in  and  to  the  lands 
or  Interests  therein. 

<e)  The  holding  agency  has  submitted 
to  the  appropriate  office  mentioned  in 
paragraph  <a)  of  subpart  2372.1  a  copy 
of,  or  the  case  file  on.  easements,  leases, 
or  other  encumbrances  with  which  the 
holding  agency  or  its  predecessors  have 
burdened  the  lands  or  interests  therein. 

Group  2400 — Land  Classification 

PART  2400— LAND  CLASSIFICATION 

Subpart  2400 — Land   Classification; 

General 

Sec. 

2400.0-2     Objectives. 
2400.0-3     Authority. 
2400.0-4     Responsibilities. 
2400.0-5     Definitions. 

§  2440.0-2     Objectives. 

The  statutes  cited  in  §  2400.0-3  au- 
thorize the  Secretary  of  the  Interior  to 
classify  or  otherwise  take  appropriate 
steps  looking  to  the  disposition  of  public 
lands,  and  on  an  interim  basis,  to  clas- 
sify public  lands  for  retention  and  man- 
agement, subject  to  requirements  of  the 
applicable  statutes.  In  addition  to  any 
requirements  of  law.  It  is  the  policy  of 
the  Secretary  (a)  to  specify  those  cri- 
teria which  will  be  considered  In  the  ex- 
ercise of  his  authority  and  (b)  to  estab- 
lish procedures  which  will  permit  the 
prompt  and  efficient  exercise  of  his  au- 
thority with,  as  far  as  Is  practicable, 
the  knowledge  and  participation  of  the 
interested  parties,  including  the  general 
public.  Nothing  In  these  regulations  is 
meant  to  affect  applicable  State  laws 
governing  the  appropriation  and  use  of 
water,  regulation  of  hunting  and  fish- 
ing or  exercise  of  any  police  power  of  the 
State. 

§  2400.0-3     Authority. 

(a)  All  vacant  public  lands,  except 
those  in  Alaska,  have  been,  with  certain 
exceptions,  withdrawn  from  entry,  selec- 
tion, and  location  under  the  nonmineral 
land  laws  by  Executive  Order  6910.  of 
November  26.  1934,  and  Executive  Order 
6964  of  February  5,  1935.  and  amend- 
ments thereto,  and  by  the  establishment 
of  grazing  districts  under  section  1  of  the 
Act  of  June  28.  1934  (48  Stat.  1269).  as 
amended  (43  U.S.C.  315).  Section  7  of 
the  Act  of  June  28.  1934  (48  Stat.  1272), 
as  amended  (43  U.S.C.  315f),  authorizes 
the  Secretary  of  the  Interior  in  his  dis- 
cretion to  examine  and  classify  and  open 
to  entry,  selection,  or  location  under  ap- 
plicable law  any  lands  withdrawn  or  re- 
served by  Executive  Order  6910  of  No- 
vember 26. 1934.  or  Executive  Order  6964 
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of  February  5,  1935,  and  amendments 
thereto,  or  within  a  grazing  district  es- 
tablished under  that  act  which  he  finds 
are  more  valuable  or  suitable  for  the 
production  of  agricultural  crops  than  for 
the  production  of  native  grasses  and  for- 
age plants,  or  more  valuable  or  suitable 
for  any  other  use  than  for  the  use  pro- 
vided for  under  said  act,  or  proper  for 
acquisition  in  satisfaction  of  any  out- 
standing lieu,  exchange,  or  scrip  rights 
or  land  grant.  Classification  under  sec- 
tion 7  Is  a  prerequisite  to  the  approved  of 
all  entries,  selections,  or.  locations  under 
the  following  subparts  of  this  chapter, 
except  as  they  apply  to  Alaska  and  with 
certain  other  exceptions:  Original,  Ad- 
ditional, Second,  and  Adjoining  Farm 
Homesteads — Subparts  2511,  2512,  and 
2513;  Enlarged  Homestead — Subpart 
2514;  Indian  Allotments — Part  2530; 
Desert  Land  Entries — Part  2520;  Recrea- 
tion and  Public  Purposes  Act — Part  2740 
and  Subpart  2912;  State  Grants  for 
Educational.  Institutional,  and  Park 
Purposes — Part  2620;  Scrip  Selections — 
Part  2610  and  Exchanges  for  the  Con- 
solidation or  Extension  of  National 
Forests,  Indian  Reservations  or  Indian 
Holdings — Group  2200. 

(b)  Section  8(b)  of  the  Act  of  June  28. 
1934  (48  Stat.  1272),  as  amended  (43 
U.S.C.  315g),  authorizes  the  Secretary  of 
the  Interior,  when  public  interests  will 
be  benefited  thereby,  to  accept  on  behalf 
of  the  United  States  title  to  any  pri- 
vately owned  lands  within  or  without  the 
boundaries  of  a  grazing  district  estab- 
lished under  that  act  and  in  exchange 
therefor  to  issue  patent  for  not  to  exceed 
an  equal  value  of  surveyed  grazing  dis- 
trict land  or  of  unreserved  surveyed  pub- 
lic land  in  the  same  State  or  within  a 
distance  of  not  more  than  50  miles  within 
the  adjoining  State  nearest  the  base 
lands.  The  regulations  governing  such 
exchanges  are  contained  in  Group  2200 
of  this  chapter. 

(c)  Section  2455  of  the  Revised  Stat- 
utes, as  amended  (43  U.S.C.  1171),  au- 
thorizes the  Secretary  of  the  Interior  in 
his  discretion  to  order  into  market  and 
sell  at  public  auction  isolated  or  discon- 
nected tracts  of  public  land  not  exceed- 
ing 1,520  acres,  and  tracts  not  exceeding 
760  acres  the  greater  part  of  which  are 
mountainous  or  too  rough  for  cultiva- 
tion. The  regulations  governing  such 
sales  are  contained  in  Part  2710  of  tills 
chapter. 

(d)  Section  3  of  the  Act  of  August  28, 
193i  (50  Stat.  875,  43  U.S.C.  1181c).  au- 
thorizes the  Secretary  of  the  Interior  to 
classify,  either  on  application  or  other- 
wise, and  restore  to  homestead  entry,  or 
purchase  under  the  provisions  of  sec- 
tion 2455  of  the  Revised  Statutes,  as 
amended,  any  of  the  revested  Oregon  and 
California  Railroad  or  reconveyed  Coos 
Bay  Wagon  Road  grant  land  which.  In 
his  Judgment,  is  more  suitable  for  agri- 
cultural use  than  for  afforestation,  re- 
forestation, stream-flow  protection,  rec- 
reation, or  other  public  purposes.  ITie 
regulations  governing  disposal  under  this 
act  are  contained  in  Part  2710  of  this 
chapter. 

(e)  The  Small  Tract  Act  of  June  1. 
1938    (52  Stat.   609).  as   amended    (43 
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use.  682a-e).  authorizes  the  Secretary 
of  the  Interior.  In  his  discretion,  to  lease 
or  sell  certain  classes  of  public  lands 
which  he  classifies  as  chiefly  valuable  for 
residence,  recreation,  business  or  com- 
munity site  purposes.  The  regulations 
governing  leases  and  sales  under  this  act 
are  contained  in  Part  2730  and  Subpart 
2913  of  this  chapter. 

(f)  The  Recreation  and  Public  Pur- 
poses Act  of  June  14,  1926  f44  Stat.  741) 
as  amended  f43  D.S.C.  869-869-4).  re- 
quires the  Secretary  of  the  Interior,  in 
the  exercise  of  his  discretion  to  make 
a  determination  that  land  Is  to  be  used 
for  an  established  or  definitely  proposed 
project,  and  in  the  case  of  Alaska  au- 
thorizes him  to  classify  certain  classes 
of  public  lands  for  lease  or  sale  for  rec- 
reation or  other  public  purposes.  The 
regulations  governing  lease  and  sale  of 
land  under  this  act  are  contained  In 
Part  2740  and  Subpart  2912  of  this 
chapter. 

(g>  The  Act  of  July  31.  1939  (53  Stat. 
1144) ,  authorizes  and  empowers  the  Sec- 
retary of  the  Interior,  In  the  administra- 
tion   of    the    Act    of    August    28.    1937 
<•  supra).  In  his  discretion,  to  exchange 
any  land  formerly  granted  to  the  Oregon 
&  California  Railroad  Co..  title  to  which 
was  revested  in  the  United  States  pur- 
suant to  the  provisions  of  the  Act  of  June 
9,   1916   (39  Stat.   218).  and   any  land 
granted  to  the  State  of  Oregon,  title  to 
which   was   reconveyed   to   the   United 
States  by  the  Southern  Oregon  Co.  pur- 
suant to  the  provisions  of  the  Act  of 
February  26.   1919   (40  Stat.   1179).  for 
lands  of  approximately  equal  aggregate 
value  held  In  private.  State,  or  county 
ownership,  either  within  or  contiguous 
to  the  former  limits  of  such  grants,  when 
by  such  action  the  Secretary  of  the  In- 
terior will  be  enabled  to  consolidate  ad- 
vantageously the  holdings  of  lands  of 
the  United  States.     The  regulations  gov- 
erning exchanges  under  this  act  are  con- 
tained in  Part  2260  of  this  chapter. 

(h)  The  Alaska  Public  Sales  Act  of 
August  30,  1949  (63  Stat.  679)  as 
amended  (48  USC.  384a-f).  authorizes 
the  Secretary  of  the  Interior  In  his  dis- 
cretion to  classify  certain  classes  of  pub- 
lic lands  in  Alaska  for  public  sale  for  in- 
dustrial or  commercial  purposes.  The 
regulations  governing  sales  of  land  under 
this  act  are  contained  In  Part  2770  of 
this  chapter. 

(1)  The  Public  Land  Sale  Act  of  Sep- 
tember 19.  1964  (78  Stat.  988.  43  U  S  C 
1421-27),  authorizes  and  directs  the  Sec- 
retary of  the  Interior  to  sell  public  lands 
in  tracts  not  exceeding  5.120  acres,  that 
have  been  classified  for  sale  In  accord- 
ance with  a  determination  that  (D  the 
lands  are  required  for  the  orderly  growth 
and  development  of  a  community  or  (2) 
the  lands  are  chiefly  valuable  for  resi- 
dential, commercial,  agricultural  (which 
does  not  Include  lands  chiefly  valuable 
for  grazing  or  raising  forage  crops) ,  in- 
dustrial, or  public  uses  or  development 
The  regulations  governing  such  sales  are 
contained  in  Part  2720  of  this  chapter. 

0)  The  Classification  and  Multiple 
Use  Act  of  September  19,  1964  (78  Stat 
986.  43  U.S.C.  1411-18).  authorizes  the 
Secretary  of  the  Xnterlor  to  determine 
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which  of  the  public  lands  (and  other 
Federal  lands) .  including  those  situated 
In  the  State  of  Alaska  exclusively  ad- 
ministered by  him  through  the  Bureau 
of  Land  Management  shall  be  (1)  sold 
because  they  are  (1)  required  for  the 
orderly  growth  and  development  of  a 
community  or  (11)  are  chlefliy  valuable 
for  residential,  commercial,  agricultural 
(which  does  not  Include  lands  chiefly 
valuable  for  grazing  or  raising  forage 
crops).  Industrial,  or  public  uses  or  de- 
velopment or  (2)  retained,  at  least  for 
the  time  being,  in  Federal  ownership 
and  managed  for  (D  domestic  livestock 
grazing.  (11)  fish  and  wildlife  develop- 
ment and  utilization.  (Ill)  Industrial  de- 
velopment, (Iv)  mineral  production.  (v> 
occupancy,  (vl)  outdoor  recreation,  (vlii 
Umber  production,  (vlll)  watershed  pro- 
tecUon.  (Ix)  wilderness  preservation,  or 
(X)  preservation  of  public  values  that 
would  be  lost  if  the  land  passed  from 
Federal  ownership. 


§  2400.0-4     Responsibility. 


I 


(a)  Except  where  specified  to  the  con- 
trary in  this  group,  the  authority  of  the 
Secretary  of  the  Interior  to  classify 
lands  and  make  other  determinations  in 
accordance  with  the  regulations  of  this 
part  has  been  delegated  to  persons  au- 
thorized to  act  in  his  name:  to  the 
Director,  Bureau  of  Land  Management 
and  persons  authorized  to  act  in  his 
name;  to  State  Directors  of  the  Bureau 
of  Land  Management  and  to  any  person 
authorized  to  act  in  the  name  of  a  State 
Director. 

(b)  Classifications  and  other  deter- 
minations in  accordance  with  the  regu- 
lations of  this  group  may  be  made  by  the 
authorized  oflicer  whether  or  not  appli- 
cations or  petitions  have  been  filed  for 
the  lands. 

§  2400.0-5     Drnnitions. 


As  used  In  the  regtilatlons  of  thl« 
group — 

(a)  "Residential"  refers  to  single  or 
multi-family  dwellings  or  combinations 
thereof,  and  related  community  facili- 
ties, both  seasonal  and  year-round. 

(b)  "Commercial"  refers  to  the  sale, 
exchange,  or  distribution  of  goods  and 
services. 

(c)  "Industrial"  refers  to  the  manu- 
facture, processing,  and  testing  of  goods 
and  materials,  including  the  production 
of  power.  It  does  not  refer  to  the  grow- 
ing of  agricultural  crops,  or  the  raising 
of  livestock,  or  the  extraction  or  sever- 
ance of  raw  materials  from  the  land  be- 
ing classified,  but  it  does  include  activi- 
ties incidental  thereto 

(d)  "Agricultural"  refers  to  the  grow- 
ing of  cultivated  crops. 

(e)  "Community"  refers  to  a  vlUage 
town  or  city,  or  similar  subdivision  of  a 
State,  whether  or  not  Incorporeted.    ' 

(f)  "Domestic  livestock"  refers  to 
cattle,  horses,  sheep,  goats  and  other 
grazing  animals  owned  by  livestock 
operators,  provided  such  operators  meet 
the  qualification  set  forth  In  J  4111 1-1 
or  i  4131.1-3  of  this  chapter.  This  defl- 
nltlon  includes  animals  raised  for  com- 
mercial purposes  and  also  "domestic 
livestock"  within  the  meaning  of 
i  4111.3-l(d)  (1)  of  this  chapter 


FfDERAL  »RSI$Tt«,  VOL   35,   NO.    JIS— SATUIDAY,   JUNE   13.    1970 


(g)  ••Pish  and  wildlife"  refers  to  game 
fish  and  other  wild  nnim^iff  native  or 
adaptable  to  the  public  lands  and  waters. 

(h)  "Mineral"  refers  to  any  substance 
that  (1)  is  recognized  as  mineral,  ae- 
cording  to  Its  chemical  composition,  by 
the  standard  authorities  on  the  subject 
or  (2)  is  classified  as  mineral  product  in 
trade  or  commerce,  or  (3)  possesses  eco- 
nomic value  for  use  in  trade,  manufac- 
ture, the  sciences,  or  in  the  mechanical 
or  ornamental  arts. 

(1)  "Occupancy"  refers  to  use  of  landi 
as  a  site  for  any  type  of  useful  structure 
whatsoever. 

(J)  "Outdoor  recreation"  Includes, 
but  Is  not  limited  to.  hunting,  flahlng 
trapping,  photography,  horseback  rid- 
ing, picnicking,  hiking,  camping,  swim- 
ming.  boating,  rock  and  mineral  collect- 
ing, sightseeing,  mountain  climbing  and 
skiing. 

(k)  "Timber  production"  refers  to  the 
growth  of  trees  in  forests  and  woodlands. 
(1>  "Watershed  protection"  refers  to 
maintenance  of  the  stability  of  soil  and 
soil  cover  and  the  control  of  the  natural 
flow  of  water. 

(m)  "Wilderness"  refers  to  areas  in  a 
native  condition  or  reverted  to  a  nattw 
condition,  substantially  free  of  man- 
made  structures  and  human  habitation 

(n)  "PubUc  value"  refers  to  an  asset 
held  by.  or  a  service  performed  for.  or  a 
benefit  accruing  to  the  people  at  large 

(o)  "Multiple  use"hieans  the  manage- 
ment of  the  various  surface  and  subsur- 
face resources  so  that  they  are  utilized  In 
the  combination  that  will  best  meet  the 
present  and  future  needs  of  the  Ameri- 
can people:  the  most  Judicious  use  of  the 
land  for  some  or  all  of  these  resources  or 
related  services  over  areas  large  enough 
to  provide  sufiBclent  latitude  for  periodic 
adjustments  in  use  to  conform  to  chang- 
ing needs  and  conditions:  the  use  of  some 
land  for  less  than  all  of  the  resources; 
and  harmonious  and  coordinated  man- 
agement of  the  various  resources,  each 
with  the  other,  without  impairment  of 
the  productivity  of  the  land,  with  con- 
sideration being  given  to  the  relative 
values  of  the  various  resources,  and  not 
necessarily  the  combination  of  uses  that 
will  elve  the  greatest  dollar  return  or  the 
greatest  unit  output. 

(p)  "Sustained  vield  of  the  seveitd 
products  and  services"  means  Oie 
achievement  and  maintenance  of  a  high- 
level  annual  or  regular  periodic  output 
of  the  various  renewable  resources  of 
land  without  Impairment  of  the  pro- 
ductivity of  the  land. 

PART  2410— CRITERIA  FOR  ALL  LAND 
CLASSIFICATIONS 

Subpart  2410 — General  Criteria 

2410.1  All  CluslflcaUoDS. 

2410.2  Relative  value-disposal  or  retention. 

§2410.1      All  Qassifications. 

All  Classifications  under  the  regu- 
lations of  this  part  will  give  due  coivdd- 
eratlon  to  ecology,  priorities  of  use.  and 
the  relative  values  of  the  various  re- 
sources In  particular  areas.    They  most 


be   consistent   with    all   the   following 
criteria: 

(a)  The  lands  must  be  physically  suit- 
able or  adaptable  to  the  uses  or  purposes 
for  which  they  are  classified.  In  addi- 
tion, they  must  have  such  physical  and 
other  characteristics  as  the  law  may  re- 
quire them  to  have  to  qualify  for  a  par- 
ticular classification. 

(b)  All  present  and  potential  uses  and 
users  of  the  lands  wUl  be  taken  into  con- 
sideration. All  other  things  being  equal, 
tand  classifications  will  attempt  to 
achieve  maximum  future  uses  and  mini- 
mum disturbance  to  or  dislocation  of 
existing  users. 

'c)  All  land  classifications  must  be 
consistent  with  State  and  local  govern- 
ment programs,  plans,  zoning,  and  regu- 
lations applicable  to  the  area  In  which 
the  lands  to  be  classified  are  located,  to 
the  extent  such  State  and  local  pro- 
grams, plans,  zoning,  and  regulations  are 
not  inconsistent  with  Federal  programs, 
policies,  and  uses,  and  will  not  lead  to 
Inequities  among  private  individuals. 

(d^  All  land  classifications  must  be 
consistent  with  Federal  programs  and 
policies,  to  the  extent  that  those  pro- 
grams and  policies  affect  the  use  or  dis- 
posal of  the  public  lands. 

§2410.2      Relative  value,  disposal  or  re- 
tention. 

When,  under  the  criteria  of  this 
part,  a  tract  of  land  has  potential  for 
either  retention  for  multiple  use  manage- 
ment or  for  some  form  of  disposal,  or  for 
more  than  one  form  of  disposal,  the  rel- 
ative scarcity  of  the  values  Involved  and 
the  availability  of  alternative  means  and 
sites  for  realization  of  those  values  will 
be  considered.  Long-term  public  bene- 
fits will  be  weighed  against  more  Im- 
mediate or  local  benefits.  The  tract  will 
then  be  classified  in  a  manner  which  will 
best  promote  the  public  interests. 

PART     2420— MULTIPLE-USE     MAN- 
AGEMENT CLASSIFICATIONS 

Subpart  2420 — Criteria  for  multiple- 
use  management  classifications 

Sec. 

3430.1  Use  of  Criteria. 

3420.2  Cifterla. 

§2420.1      Use  of  Criteria. 

In  addition  to  the  general  criteria  In 
Subpart  2410,  the  following  criteria  will 
be  used  to  determine  whether  public 
lands  will  be  retained,  in  Federal  owner- 
ship and  managed  for  domestic  livestock 
grazing,  fish  and  wildlife  development 
and  utilization,  Industrial  development, 
mineral  production,  occupancy,  outdoor 
recreation,  timber  production,  watershed 
protection,  wilderness  preservation,  or 
oreservation  of  public  values  that  would 
be  lost  if  the  land  passed  from  Federal 
ownership. 

§  2420.2     Criteria.  { 

Lands  may  be  classified  for  retention 
under  the  Classification  and  Multiple 
Use  Act  of  September  19,  1964  (78 
Stat.  986,  43  U.S.C.  1411-18),  if  they 
are  not  suitable  for  disposal  under  the 
criteria  set  forth  in  Part  2430  and  such 
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classification  will  do  one  or  more  of  the 
following: 

(a)  Assist  in  effective  and  economical 
administration  of  the  public  lands  in 
furtherance  of  the  several  objectives  of 
such  administration  as  expressed  in  the 
various  public  land  laws. 

(b)  Further  the  objectives  of  Federal 
natural  resource  legislation  directed, 
among  other  things  towards: 

(1)  Stabilization  and  development  of 
the  livestock  industry  dependent  upon 
Federal  lands,  such  as  sections  1  and  15 
of  the  Taylor  Grazing  Act  (43  U.S.C.  315 
and  315m),  and  the  Alaska  Grazing  Act 
(48  U.S.C.  471-4710). 

(2)  Provision  or  preservation  of  ade- 
quate areas  of  public  hunting  and  fishing 
grounds  and  public  access  thereto,  and 
maintenance  of  habitat  and  food  sup- 
plies for  the  fish  and  wildlife  dependent 
upon  the  public  lands  and  maintained 
under  Federal  and  State  programs,  such 
as  section  9  of  the  Taylor  Grazing  Act 
(43  U.S.C.  315h)  and  the  Fish  and  Wild- 
life  Coordination  Act  (16  U.S.C.  661- 
666c). 

(3)  Fostering  the  economy  of  the  na- 
tion by  industrial  and  mineral  develop- 
ment, such  as  through  the  materials  sales 
and  mineral  leasing  laws  (Group  3000  of 
this  chapter)  and  the  rights-of-way  laws 
(Group  2800  of  this  chapter). 

(4)  Realization  of  the  beneficial  uUll- 
zation  of  the  public  lands  through  oc- 
cupancy leases,  such  as  under  the 
Recreation  and  Public  Purposes  Act  (43 
U.S.C.  869-869-4)  and  the  Small  Tract 
Act  (43  U.S.C.  682a-682e). 

(5)  Provision  of  needed  recreation, 
conservation,  and  scenic  areas  and  open 
space  (42  U.S.C.  1500-1500e)  and  assur- 
ance of  adequate  outdoor  recreation  re- 
-sources  for  present  and  future  genera- 
tions of  Americans  (16  U.S.C.  460:1  et 
seq.). 

(6)  Stabilization  of  the  timber  indus- 
try and  dependent  communities  and  sus- 
tained-yield production  of  timber  and 
other  forest  products,  such  as  the  Ma- 
terials Sales  Act  (30  U.S.C.  601-604), 
and,  in  connection  with  management  of 
other  Federal  lands,  the  O  and  C  Act 
(43  U.S.C.  1181a-1181f,  1181g-1181j). 

(7)  Protection  of  frail  lands,  conser- 
vation of  productive  soils  and  water  sup- 
plies, and  prevention  of  damage  and  loss 
due  to  excessive  runoff,  fiooding.  salina- 
tlon,  and  siltation,  such  as  the  Soil  and 
Moisture  Conservation  Act  (16  U.S.C. 
590a  et  seq.)  and  5  2  of  the  Taylor  Graz- 
ing Act  (43  U.S.C.  315a). 

(c)  Preservation  of  public  values  that 
would  be  lost  if  the  land  passed  from 
Federal  ownership  (43  U.S.C.  1411-1418) 
such  as  where 

(1)  The  lands  are  needed  to  protect 
or  enhance  established  Federal  pro- 
grams, by  such  means  as  provision  of 
buffer  zones,  control  of  access,  mainte- 
nance of  water  supplies,  reduction  and 
prevention  of  water  pollution,  exclusion 
of  nonconforming  inholdings,  mainte- 
nance of  efBcient  management  areas, 
provision  of  research  areas,  and  mainte- 
nance of  military  areas  or  sites  for  other 
government  activities. 

(2)  The  lands  should  be  retained  in 
Federal  ownership  pending  enactment  of 
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Federal  legislation,  which  would  affect 
them. 

(3)  The  lands  should  be  retained  in 
Federal  ownership  pending  their  acquisi- 
tion by  a  State  or  local  government. 

(4)  The  lands  are  best  suited  for  mul- 
tiple use  management  and  require  man- 
agement for  a  mixture  of  uses  in  order  to 
best  benefit  the  general  public  smd  such 
management  could  not  be  achieved  if 
the  lands  were  In  private  ownership. 

(5)  The  lands  contain  scientific, 
scenic,  historic,  or  wilderness  vcdues 
which  would  be  lost  to  the  general  public 
if  they  were  transferred  out  of  Federal 
ownership. 

(6)  Transfer  of  the  lands  would  be 
inconsistent  with  national  objectives  for 
the  preservation  of  natural  beauty  of  the 
country  and  the  proper  utilization  of 
open  space. 

PART  2430 — DISPOSAL 
CLASSIFICATIONS 

Subpart  2430 — Criteria   for   Disposal 

Classifications 

Sec. 

2430  1     Use  of  criteria. 

2430.2  General  criteria  for  disposal  classifi- 

cation. 

2430.3  Additional  criteria  for  classification 

of  lands  needed  for  urban  or  sub- 
urban purposes. 

2430.4  Additional  criteria  for  classification 

of  lands  valuable  for  public  pur- 
poses. 

2430.5  Additional  criteria  for  classification 

of  lands  valuable  for  residential, 
commercial,  agricultural,  or  Indus- 
trial purposes. 

2430.6  Additional  criteria  for  lands  valuable 

for  other  purposes. 

§  2430.1      Use  of  criteria. 

In  addition  to  the  general  criteria  In 
Subpart  2410  the  following  criteria  will 
govern  classifications  under  the  authori- 
ties listed  in  §  2400.0-3  for  sale,  selection, 
grant  or  other  disposal  under  the  Public 
Land  Sale  Act  (78  Stat.  998,  43  U.S.C. 
1421-27)  and  other  laws  authorizing  the 
Secretary  of  the  Interior  to  dispose  of 
public  lands.  The.  criteria  are  set  forth 
in  terms  of  land  use  classes.  Where  ap- 
propriate, the  applicability  of  specific 
disposal  laws  to  lands  in  each  use  class 
is  discussed. 

§  2430.2     General    criteria    for    disposal 
classification. 

The  general  approach  to  determine 
the  act  under  which  lands  are  to  be 
clEisslfied  and  disposed  of  is  as  follows: 

(a)  Consideration  under  criteria  listed 
in  this  part  will  first  be  given  to  whether 
the  lands  can  be  classified  for  retention 
for  multiple  use  management,  for  dis- 
posal, or  for  both.  If,  under  these 
criteria,  they  could  be  classified  for  both, 
the  principles  of  §  2410.2  will  be  applied. 

(b)  If  the  lands  are  found  to  be  suit- 
able for  disposal,  consideration  under  the 
criteria  of  this  part  will  be  given  to 
whether  the  lands  are  needed  for  urban 
or  suburban  purposes  or  whether  they 
are  chiefly  valuable  for  other  purposes. 
Lands  found  to  be  valuable  for  public 
purposes  will  be  considered  chiefly  valu- 
able for  public  purposes,  except  In  situa- 
tions where  alternate  sites  are  available 
to  meet  the  public  needs  involved. 
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§  2430.3  Additional  criteria  for  classifi- 
cation of  lands  needed  for  urban  or 
suburban  purposes. 

(a)  To  be  needed  for  urban  or  subur- 
ban purposes  it  must  be  anticipated  that 
a  community  will  embrace  the  lands 
within  15  years. 

(b)  Lands  determined  to  be  needed 
for  urban  or  suburban  purposes  may  be 
classliled  for  sale  pursuant  to  the  Pub- 
lic Land  Sale  Act  as  being  required  for 
the  orderly  growth  and  development  of 
a  community,  if  ( 1 )  adequate  zoning  reg- 
ulations are  in  effect  and  (2>  adequate 
local  governmental  comprehensive  plans 
have  been  adopted. 

to  Lands  determined  to  be  needed 
for  urban  or  suburban  purposes  may  be 
classified  for  disposal  under  any  appro- 
priate law  other  than  the  Public  Land 
Sale  Act.  if  disposal  under  such  other 
authority  would  be  consistent  with  local 
comprehensive  plans,  or  In  the  absence 
of  such  plans,  with  the  views  of  local 
governmental  authorities 

(d)  Where  more  than  one  form  of  dis- 
posal Is  possible,  the  authorized  ofQcer 
will  select  that  course  of  action  which 
will  best  promote  development  of  the 
land  for  urban  or  suburban  purposes. 

§  2430.4  Additional  criteria  for  classifi- 
cation of  lands  valuable  for  public 
purposes. 

(a)  To  be  valuable  for  public  pur- 
poses, lands  must  be  suitable  for  use 
by  a  State  or  local  governmental  entity 
or  agency  for  some  noncommercial  and 
nonindustrial  governmental  program  or 
suitable  for  transfer  to  a  non -Federal 
Interest  In  a  transaction  which  will  ben- 
efit a  Federal.  State,  or  local  govern- 
mental program. 

(b)  Lands  found  to  be  valuable  for 
public  purposes  may  be  classified  for 
sale  pursuant  to  the  Public  Land  Sale 
Act  as  chiefly  valuable  for  public  uses  or 
development  or  for  transfer  In  satisfac- 
tion of  a  State  land  grant,  or  for  trans- 
fer to  a  State  or  local  governmental 
agency  In  exchange  for  other  property, 
or  for  transfer  to  a  governmental  agency 
under  any  applicable  act  of  Congress 
other  than  the  Recreation  and  Public 
Purposes  Act  f44  Stat  741).  as  amended 
'43  U.S.C.  869-869-4),  if  (1)  the  pro- 
Dosed  use  Includes  profit  activities  or  if 
the  Interested,  qualified  governmental 
agency  and  the  authorized  ofiQcer  agree 
that  there  Is  no  need  for  the  perpetual 
dedication  of  the  lands  to  public  uses 
required  by  the  Recreation  and  Public 
Piu-poses  Act,  and  ^2)  in  the  case  of  sales 
under  the  Public  Land  Sale  Act.  ade- 
quate zoning  regulations  exist  in  the 
area  in  which  the  lands  are  located. 

(c)  Lands  found  to  be  valuable  for 
public  purposes  will  ordinarily  be  classi- 
fied for  sale  or  lease  imder  the  Recrea- 
tion and  Public  Purposes  Act  (see  Part 
2740  and  Subpart  2912  of  this  chapter) 
If  the  proposed  use  involves  nonprofit 
activities  and  if  it  is  determined  by  the 
authorized  officer  that  the  provisions  of 
that  Act  are  required  to  insure  the  con- 
tinued dedication  of  the  lands  to  such 
uses,  or  otherwise  to  carry  out  the  pur- 
poses of  the  Act. 
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(d)  Lands  may  be  classified  for  ex- 
change under  appropriate  authority 
where  they  are  found  to  be  chiefly  valu- 
able for  public  purposes  because  they 
have  special  values,  arising  from  the  in- 
terest of  exchange  proponents,  for  ex- 
change for  other  lands  which  are  needed 
for  the  support  of  a  Federal  program. 

§  2430.5  Additional  criteria  for  classifi- 
cation of  lands  valuable  for  resi- 
dential, commercial,  agricultural,  or 
industrial  purposes. 

(a)  Lands  which  have  value  for 
residential,  commercial,  agricultural,  or 
industrial  purposes,  or  for  more  than 
one  of  such  purposes,  will  be  considered 
chiefly  valuable  for  that  purpose  which 
represents  the  "highest  and  best  use"  of 
the  lands,  i.e..  their  most  profitable  legal 
use  in  private  ownership. 

<b)  Lands  may  be  classified  for  sale 
pursuant  to  the  Public  Land  Sale  Act  as 
being  chiefly  valuable  for  residential, 
commercial,  agricultural,  or  industrial 
uses  or  development  (other  than  grazing 
use  or  use  for  raising  native  forage 
crops),  if  iD  adequate  zoning  regula- 
tions are  in  effect,  and.  where  the  lands 
also  are  needed  for  urban  or  suburban 
development,  i2)  adequate  local  govern- 
mental comprehensive  plans  have  been 
adopted. 

(c)  Lands  determined  to  be  valuable 
for  residential,  commercial,  agricultural. 
or  Industrial  purposes  may  be  classified 
for  disposal  under  any  appropriate  au- 
thority other  than  the  Public  Land  Sale 
Act  if  (1 )  disposal  under  such  other  au- 
thority would  be  consistent  with  local 
governmental  comprehensive  plans,  or 
'2>  in  the  absence  of  such  plans,  with 
the  views  of  local  governmental  authori- 
ties. 

(d)  Lands  outside  of  Alaska  may  be 
classified  as  suitable  for  homestead  entry 
under  Part  2510  of  this  chapter  if  they 
are  (1)  chiefly  valuable  for  agricul- 
tural purposes,  and  (2)  suitable  for  de- 
velopment as  a  home  and  farm  for  a 
man  and  his  family,  and  i3)  the  an- 
ticipated return  from  agricultural  use 
of  the  land  would  support  the  residents 
If  it  Is  determlnfKl  that  the  irrigation  of 
land  otherwise  suitable  for  homestead 
entry  would  endanger  the  supply  of  ade- 
quate water  for  existing  users  or  cause 
the  dissipation  of  water  reserves,  such 
land  will  not  be  classified  for  entry. 
Land  may  be  classified  for  homestead 
entry  only  if  rainfall  is  adequate,  or  if 
under  State  law.  there  Is  available  to  the 
land  sufQclent  irrigation  water,  to  per- 
mit agricultural  development  of  Its  cul- 
tivable portions. 

(e)  Lands  may  be  classified  as  suitable 
for  desert  land  entry  under  Part  2520  of 
this  chapter  if  (1)  the  lands  are  chiefly 
valuable  for  agricultural  purposes,  and 
<2)  all  provisions  concerning  irrigation 
water  set  forth  In  §  2430.5(d)   are  met. 

(f)  Lands  outside  of  Alaska  may  be 
classified  as  suitable  for  Indian  allot- 
ment under  Part  2530  of  this  chapter  if 
(1)  the  lands  are  valuable  for  agricul- 
tural purposes,  and  (2)  the  lands  are  on 
the  whole  suitable  for  a  home  for  an 
Indian  and  his  family,  and  (3)  the  an- 
ticipated retiuTi  from  agricultural   use 


of  the  land  would  support  the  residents, 
and  (4)  the  requirements  for  water  sup- 
plies set  forth  in  §  2430.5 id)  are  met. 

(g)  Lands  determined  to  be  valuable 
for  purposes  other  than  public  purposes 
may  be  determined  to  be  suitable  for 
exchange  if  the  acquis!  tion  of  the  offered 
lands,  the  disposition  of  the  public  lands, 
and  the  anticipated  costs  of  consum- 
mating the  exchange  will  not  disrupt 
governmental  operations. 

§  2430.6      Additional    criteria    for    lands 
valuable  for  other  purposes. 

Lands  may  be  classified  for  disposal 
under  any  applicable  authority  where 
they  are  found  to  be  chiefly  valuable  for 
purposes  other  than  those  described  in 
§§  2430.2-2430,5  of  this  section  and  to  be 
not  suitable  for  retention  for  multiple 
use  management. 

PART  2440— SEGREGATION  BY 
CLASSIFICATION 

Subpart  2440 — Criteria  for 

Segregation 

Sec. 

2440.1  Use  of  criteria. 

2440.2  General  criterion. 

2440.3  Specinc  criteria  for  segregative  effect 
of  classification  for  retention. 

2440.4  Specific  criteria  for  segregative  effect 
of  classification  for  disposal. 

§2440.1      Use  of  criteria. 

The  following  criteria  will  govern  the 
determination  of  the  extent  to  which 
classifications  and  proposed  classifica- 
tions will  segregate  the  affected  lands 
from  settlement,  location,  sale,  selection, 
entry,  lease,  or  other  forms  of  disposal 
under  the  public  land  laws.  Including  the 
mining  and  mineral  leasing  laws.  The 
segregative  effect  of  each  classification 
or  proposed  classification  will  be  gov- 
erned by  applicable  laws  and  regulations, 
and  will  be  stated  in  the  classification 
notice  or  decision. 

§  2440.2      General  criterion. 

The  public  lands  classified  or  proposed 
to  be  classified  under  the  regulations  of 
this  part  will  be  kept  open  to  (i.e.,  not 
segregated  from)  as  many  forms  of  dis- 
posal as  possible  consistent  with  the  pur- 
poses of  the  classification  and  the  re- 
source values  of  the  lands. 

§  2440.3  Specific  criteria  for  sefcrefca- 
tive  effect  of  classification  for  reten- 
tion. 

<a)  Public  lands  classified  or  proposed 
to  be  classified  for  retention  for  multiple- 
use  management  will  be  segregated  from 
those  forms  of  disposal  which,  if  the 
lands  remain  open  thereto,  could: 

(1)  Interfere  significantly  with  the 
management  of  the  lands  under  princi- 
ples of  multiple  use  and  sustained  yield. 
or 

(2)  Impair  or  prevent,  to  an  appre- 
ciable extent,  realization  of  public  values 
in  the  lands,  or 

(3)  Impair  or  prevent,  to  an  appre- 
ciable extent,  realization  of  the  objec- 
tives of  retention  and  management  set 
forth  In  Part  2420.  or 

(4)  Lead  to  unnecessary  expenditures 
of  public  or  private  funds  arising  out  of 
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Individual  efforts  to  acquire  public  lands 
under  laws,  which  are  In  fact  not  appli- 
cable, because  of  the  nature  of  the  re- 
sources of  the  lands. 

( b )  in  applying  the  criteria  in  subpar- 
agraph <1)  of  this  paragraph,  land  shall 
not  be  closed  to  mining  location  unless 
the  nonmineral  uses  would  be  Inconsist- 
ent with  and  of  greater  Importance  to 
the  public  Interest  than  the  continued 
search  for  a  deposit  of  valuable  minerals. 

§  2440.4  Specific  criteria  for  segrega- 
tive effect  of  cla.ssification  for 
disposal. 

Public  lands  classified  or  proposed  to 
be  classified  for  disposal  will  be  segre- 
gated from  those  forms  of  disposal 
which,  if  the  lands  remained  open 
thereto,  could  interfere  with  the  orderly 
disposal  of  the  lands  pursuant  to  ap- 
propriate law.  Public  lands  classified  or 
proposed  to  be  classified  for  sale  under 
the  Public  Land  Sale  Act  (78  Stat  988, 
43  U.S.C.  1411-18)  wiU  be  segregated 
from  all  forms  of  disposal  under  the 
mining  and  mineral  leasing  laws. 

PART   2450— PETITION-APPLICATION 
CLASSIFICATION  SYSTEM 

Subpart  2450 — Petition-Application 

Procedures 

Sec. 

2450.1  Piling  of  petition. 

2450.2  Preliminary  determination. 

2450.3  Proposed  classification  decision. 

2450.4  Protests:    Initial  classification  deci- 

sion. 

2450.5  Administrative  review.         I 

2450.6  Effect  of  final   order.  | 

2450.7  Right  to  occupy  or  settle. 

2460.8  Preference      right      of      petitioner- 

applicant. 

§  2450.1      Filing  of  petition. 

(a)  When  (1)  land  must  be  classified 
or  designated  pursuant  to  the  authorities 
cited  in  §  2400.0-3  before  an  application 
may  be  approved  and  (2)  the  filing  of 
applications  Is  permitted  prior  to  clas- 
sification, the  application  together  with 
a  petition  for  classification  on  a  form 
approved  by  the  Director  (hereinafter 
referred  to  collectively  as  a  "petition- 
application")  must  be  filed  in  accord- 
ance with  the  provisions  of  §  1821.2  of 
this  chapter.  Lists  indicating  the  proper 
office  for  filing  of  applications  may  be 
obtained  from  the  Director  or  any  other 
officer  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  petition  for  classifi- 
cation form  and  the  application  forms 
may  be  obtained  from  the  land  ofiBces  or 
from  the  Bureau  of  Land  Management, 
Washington,  D.C.  20240. 

§  2450.2     Preliminary    determination. 

Upon  the  filing  of  a  petition-applica- 
tion, the  authorized  officer  shall  make  a 
preliminary  determination  as  to  whether 
it  is  regular  upon  its  face  and,  where 
there  is  no  apparent  defect,  shall  pro- 
ceed to  investigate  and  classify  the  land 
for  which  it  has  been  filed.  No  further 
consideration  will  be  given  to  the  merits 
of  an  application  or  the  qualifications  of 
an  applicant  unless  or  imtil  the  land  has 
been  classified  for  the  purpose  for  which 
the  petition-application  has  been  filed. 
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§  2450.3      Proposed     classification     deci- 
sion. 

(a)  The  State  Director  shall  make  and 
Issue  a  proposed  classification  decision 
which  shall  contain  a  statement  of  rea- 
sons In  support  thereof.  Such  decisions 
shall  be  served  upon  ( 1 )  each  petitioner- 
applicant  for  the  land,  (2)  any  grazing 
permittee,  licensee,  or  lessee  on  the  land, 
or  his  representative,  (3)  the  District 
Advisory  Board,  (4)  the  local  governing 
board,  planning  commission.  State  co- 
ordinating committee,  or  other  official 
or  quasl-offlclal  body  having  Jurisdiction 
over  zoning  in  the  geographic  area  within 
which  the  lands  are  located,  and  (5)  any 
governmental  officials  or  agencies  from 
whom  the  record  discloses  comments  on 
the  classification  have  been  received.  If 
the  decision  affects  more  than  2,560  acres 
and  would  lead  to  the  disposal  of  the 
lands,  the  decision  will  also  be  published 
In  accordance  with  the  provisions  of 
Subpart  2462. 

<b)  When  there  are  multiple  petition- 
applications  for  the  same  land,  the  pro- 
posed classification  decision  shall  state 
which  petition-application,  if  any.  will 
be  entitled  to  preference  under  applicable 
law;  or  where  no  petition -application 
has  been  filed  for  the  purpose  for  which 
the  land  is  proposed  to  be  classified,  the 
decision  shall  so  state. 

'D  When  multiple  petition-applica- 
tions have  been  filed  for  the  same  land, 
the  one  first  filed  for  the  purpose  for 
which  the  land  Is  classified  will  be  en- 
titled to  preference  under  applicable  law. 

(2)  When  two  or  more  petition-appli- 
cations have  been  simultaneously  filed 
for  the  purpose  for  which  the  land  is 
classified,  the  petition-application  en- 
titled to  preference  will  be  the  first  to  be 
selected  by  drawing. 

(3)  If  no  petition-application  has 
been  filed  for  the  purpose  for  which  It  Is 
proposed  to  classify  the  land,  the  pro- 
posed decision  shall  state  that  the  land 
will  be  opened  to  application  by  all 
qualified  Individuals  on  an  equal-op- 
portunity basis  after  public  notice. 

§2450.4      Protests:    Initial    classification 
decision. 

<a)  For  a  period  of  30  days  after 
the  proposed  classification  decision  has 
been  served  upon  the  parties  listed  In 
§  2450.3(a) ,  protests  thereto  may  be  filed 
by  an  interested  party  with  the  State 
Director.  No  particular  form  of  protest 
is  required  under  this  subparagraph,  it 
being  the  intent  of  this  procedure  to  af- 
ford the  State  Director  the  opportu- 
nity to  review  the  proposed  classification 
decision  in  the  light  of  such  protests. 

(b)  If  no  protests  are  filed  within  the 
time  allowed,  the  proposed  classifica- 
tion action  shall  be  Issued  as  the  Initial 
classification  decision  of  the  State  Di- 
rector, and  shall  be  served  on  the  peti- 
tioner-applicants and  upon  grazing 
permittees,  licensees,  or  lessees. 

(c)  If  protests  are  timely  filed,  they 
shall  be  reviewed  by  the  State  Director, 
who  may  require  statements  or  affidavits, 
take  testimony,  or  conduct  further  field 
Investigations  as  are  deemed  necessary  to 
establish  the  facts.    At  the  conclusion  of 
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such  review,  the  State  Director  shall  Is- 
sue an  Initial  classlflcaUon  decision, 
either  revised  or  as  originally  proposed, 
which  shall  be  served  on  all  interested 
parties. 

§  2450.5     Administrative  review. 

(a)  For  a  period  of  30  days  after 
service  thereof  upon  all  parties  in 
interest,  the  initial  classification  decision 
of  the  State  Director  shall  be  subject  to 
the  exercise  of  supervisory  authority  by 
the  Secretary  of  the  Interior  for  the 
purpose  of  administrative  review. 

(b)  If.  30  days  from  receipt  by  parties 
In  Interest  of  the  initial  decision  of  the 
State  Director,  the  Secretary  has  not 
either  on  his  own  motion,  or  motion  of 
any  protestant,  petitioner-applicant,  or 
the  State  Director,  exercised  supervisory 
authority  for  review,  the  Initial  classi- 
fication decision  shall  become  the  final 
order  of  the  Secretary. 

(c)  The  exercise  of  supervisory  au- 
thority by  the  Secretary  shall  auto- 
n^atlcally  vacate  the  initial  classification 
decision  and  the  final  Departmental  de- 
cision shall  be  issued  by  the  Secretary 
of  the  Interior  and  served  upon  all 
parties  in  Interest. 

(d)  No  petitioner-applicant  or  pro- 
testant to  a  proposed  classification  deci- 
sion of  a  State  Director  to  whom  the 
provisions  of  this  section  are  applicable 
shall  be  entitled  to  any  administrative 
review  other  than  that  provided  by  this 
section  or  to  appeal  under  provisions  of 
Parts  1840  and  1850  of  this  chapter. 

§  2450.6      Effect  of  final  order. 

(a)  A  final  order  of  the  Secretary 
shall  continue  in  full  force  and  effect 
so  long  as  the  lands  remain  subject 
to  classification  imder  the  authorities 
cited  in  Subpart  2400  until  an  au- 
thorized officer  revokes  or  modifies  it. 
Until  it  is  so  revoked  or  modified,  all 
applications  and  petition-applications 
for  the  lands  not  consistent  with  the 
classification  of  the  lands  will  not  be 
allowed.  Any  payments  submitted  there- 
with will  be  returned.  If  the  order  is 
revoked  or  modified,  the  land  will  be 
opened  to  entry  on  an  equal-opportunity 
basis  after  public  notice  In  accordance 
with  applicable  regulations  for  the  pur- 
pose for  which  It  may  be  classified. 

(b)  Nothing  in  this  section,  however, 
shall  prevent  the  Secretary  of  the  In- 
terior, personally  and  not  througlx  a  dele- 
gate, from  vacating  or  modifying  a  final 
order  of  the  Secretary.  In  the  event 
that  the  Secretary  vacates  or  modifies  a 
final  order  within  sixty  days  of  the  date 
it  became  final,  any  preference  right  of 
a  petitioner-applicant  will  be  restored. 

§  2450.7      Right  to  occupy  or  settle. 

The  filing  of  a  petition-application 
gives  no  right  to  occupy  or  settle  upon 
the  land.  A  person  shall  be  entitled  to 
the  possession  and  use  of  land  only  after 
his  entry,  selection,  or  location  has  been 
allowed,  or  a  lease  has  been  Issued.  Set- 
tlement on  the  land  prior  to  that  time 
constitutes  a  trespass. 
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§  2450.8      Preference  right  of  petitioner- 
applicant. 

Where  public  land  is  classified  for  en- 
try luider  section  7  of  the  Taylor  Graz- 
ing Act  or  under  the  Small  Tract  Act 
pursuant  to  a  petition -application  filed 
under  this  part,  the  petitioner-appli- 
cant is  entitled  to  a  preference  right  of 
entry.  If  qualified.  If.  however,  it  should 
be  necessary  thereafter  for  any  reason  to 
reject  the  application  of  the  preference 
right  claimant,  the  next  petitioner-ap- 
plicant in  order  of  filing  shall  succeed 
to  the  preference  right.  If  there  is  no 
other  petitioner-applicant  the  land  may 
be  opened  to  application  by  all  qualified 
individuals  on  an  equal-opportunity 
basis  after  public  notice  or  the  classifica- 
tion may  be  revoked  by  the  authorized 
officer. 

PART  2460— BUREAU  INITIATED 
CLASSIFICATION  SYSTEM 

Subpart  2461 — Mul»ipre-Us«  Crassificalion 

ProcedurM 
Sec. 

2461.0-1  Purpose. 

2461.1  Propoeed  classlflcatlons. 

2261.2  Classifications. 

2461.3  Administrative  review. 
24614  Changing  classifications. 
2461.5  Segregative  effect. 

Subpart  2462 Diiposal  Classiflcolion  Proce- 
dure  Over  2,560  Acres 

2462.0-3     Authority. 

3462  1  Publication  of  notice  of.  and  public 
hearings  on,  proposed  classifica- 
tion. 

2462.2  Publication   of   notice    of   classifi- 

cation. 

2462.3  Administrative  review. 

2462.4  Segregative  effect  of  publication. 

Subpart  2461 — Multiple-Use  Classifi- 
cation  Procedures 
§2461.0-1      Purpose. 

Formal  action  to  classify  land  for  re- 
tention for  multiple  use  management  will 
be  governed  by  the  following  procedures 

§  2461.1      Proposed  classifications. 

(a)  Proposed    classifications    will    be 
clearly  set  forth  on  a  map  by  the  au- 
thorized officer,  and  on  the  Land  Office 
records.  (1  >  Notice  of  proposed  classifica- 
tions Involving  more  than  2,560  acres 
will  be,  and  those  involving  2.560  acres 
or  less  may  be.  published  in  the  Federal 
Register  and  an  announcement  in  a 
newspaper  having  general  circulation  In 
the  area  or  areas  in  the  vicinity  of  the 
affected  lands.  (2)  Notice  of  the  proposals 
will   be   sent   to    authorized    users,    li- 
censees, lessees,  and  permittees,  or  their 
selected  representatives,  the  head  of  the 
governing  body  of  the  political  subdivi- 
sion of  the  State.  If  any.  having  Juris- 
diction over  zoning   in   the   geographic 
area  in  which  the  lands  are  located,  the 
governor  of  that  State,  the  BLM  multi- 
ple use  advisory  board  in  that  State,  and 
the  District  advisory  board  and  to  any 
other  parties  indicating  interest  in  such 
classifications.  (3)  The  notice  will  indi- 
cate where  and  when  the  map  and  Land 
Office  records  may  be  examined.  The  no- 
tice will  specify  the  general  location  of 
the  lands,  the  acreage  Involved,  and  the 
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extent  to  which  the  land  is  proposed  to 
be  segregated  from  settlement,  location, 
sale,  selection,  entry,  lease,  or  other  form 
of  disposal  under  the  public  land  laws, 
including  the  mining  and  mineral  leas- 
ing laws.  The  notice  of  proposed  classi- 
fication will  specify  the  period  during 
which  comments  will  be  received,  which 
will  not  be  less  than  60  days  from  date 
of  publication  of  the  notice.  (4)  The  au- 
thorized officer  will  hold  a  public  hear- 
ing on  the  proposal  if  (1)  the  proposed 
classification  will  affect  more  than  25.000 
acres  or  (2>  he  determines  that  sufficient 
public  interest  exists  to  warrant  the  time 
and  expense  of  a  hearing. 

§  2461.2      Classifications. 

Not  less  than  60  days  after  publi- 
cation of  the  proposed  classification,  a 
classification  will  be  made  by  the  au- 
thorized officer,  and  a  notice  of  classifi- 
cation published  in  the  Federal  Regis- 
ter and  recorded  in  the  Land  Office 
records  and  on  a  map  which  will  be  filed 
in  the  local  BLM  District  Office.  Such 
map  will  be  available  for  public  inspec- 
tion. 

§  2461.3      Administrative  review. 

For  a  period  of  30  days  after  pub- 
lication of  the  classification  In  the  Fed- 
eral Register,  the  classification  shall  be 
.subject  to  the  exercise  of  administrative 
review  and  modification  by  the  Secretary 
of  the  Interior. 

§  2461.4      Changing  classification.^. 

Classifications  may  be  changed,  using 
the  procedures  specified  in  this  subpart. 

§  2461.5     Segregative  effect. 

Segregative  effect  of  classifications 
and  proposed  classifications: 

(a)  Publication  in  the  Federal  Regis- 
ter of  a  notice  of  proposed  classification 
pursuant  to  §  2461.1(a)  or  of  a  notice  of 
classification  pursuant  to  §  2461.2  will 
segregate  the  affected  land  to  the  extent 
indicated  in  the  notice. 

(b)  The  segregative  effect  of  a  pro- 
posed classification  will  terminate  in  one 
of  the  following  ways: 

(1)  Classification  of  the  lands  within 
2  years  of  publication  of  the  notice  of 
proposed  classification  in  the  Federal 
Register: 

(2)  Publication  in  the  Federal  Reg- 
ister of  a  notice  of  termination  of  the 
proposed  classification  ; 

(3)  An  Act  of  Congress; 

(4)  Expiration  of  a  2-year  period 
from  the  date  of  publication  of  the  notice 
of  proposed  classification  without  con- 
tinuance as  prescribed  by  the  Classifica- 
tion and  Multiple  Use  Act,  or  expiration 
of  an  additional  period,  not  exceeding  2 
years,  if  the  required  notice  of  proposed 
continuance  is  given. 

(c)  The  segregative  effect  of  a  classi- 
fication for  retention  will  terminate  lii 
one  of  the  following  wajrs: 

(1)  Reclassification  of  the  lands  for 
some  form  of  disposal : 

(2)  PubUcation  in  the  Federal  Reg- 
ister of  a  notice  of  termination  of  the 
classification: 

(3)  An  Act  of  Congress: 

(4)  Expiration  of  the  classification. 


Subpart  2462 — Disposal  Classification 

Procedure — Over  2,560  Acres 
§  2462.0-3      Authority. 

Section  2  of  the  Classification  and 
Multiple  Use  Act  of  September  19,  1964 
(78  Stat.  986,  43  U.S.C.  1412),  requires 
the  Secretary  of  the  Interior  to  take 
certain  actions  when  he  proposes  the 
classification  for  sale  or  other  disposal 
under  any  statute  of  a  tract  of  land  in 
excess  of  2.560  acres. 

§  2462.1  Publication  of  notice  of,  and 
public  hearings  on,  proposed  rla.tsi. 
fication. 

The  authorized  officer  shall  publish  a 
notice  of  his  proposed  classification  In 
the  Federal  Register  and  an  announce- 
ment in   a  newspaper  having  general 
circulation  in  the  area  or  areas  in  the 
vicinity  of  the  affected  land.    The  notice 
shall  include  the  legal  description  of  the 
affected    land,   the   law  or  laws   under 
which  the  lands  would  be  disposed  of 
together  with  such  other  Information  aa 
the  authorized  officer  deems  pertinent. 
Copies  of  the  notice  will  be  sent  to  the 
head  of  the  governing  body  of  the  politi- 
cal subdivision  of  the  State,  if  any,  hav- 
ing Jurisdiction  over  zoning  In  the  geo- 
graphic area  within  which  the  affected 
lands  are  located,  the  governor  of  that 
State  and  the  BLM  multiple  use  advisory 
board  in  that  State,  the  land-use  plan- 
ning ofScer  and  land-use  planning  com- 
mittees, if  any,  of  the  county.  In  which 
the  affected  lands  are  located,  the  au- 
thorized user  or  users  of  the  lands  or 
their  selected  representatives,  all  peti- 
tioner-applicants Involved,  and  any  other 
party  the  authorized  officer  determinea 
to  have  an  interest  In  the  proper  use  of 
the  lands.    The  authorized  officer  will 
hold  a  public  hearing  on  the  proposal 
if   (1)    the  proposed  classification  will 
affect  more  than  25,000  acres  or  (2)  he 
determines  that  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

§  2462.2      Publication  of  notice  of  classi- 
fication. 

After  having  considered  the  com- 
ments received  as  the  resiUt  of  publi- 
cation, the  authorized  officer  may  classify 
the  lands  any  time  after  the  expiration 
of  60  days  following  the  publication 
of  the  proposed  classification  in  the 
Federal  Register.  The  authorized  offi- 
cer shall  publicize  the  classification  in 
the  same  manner  aa  the  proposed  classi- 
fication was  publicized,  indicating  in  the 
notice  the  differences,  if  any,  between 
the  proposed  classification  and  the 
classification. 

§  2462.3      Administrative  review. 

For  a  period  of  30  days  after  publica- 
tion in  the  Federal  Register  of  a  notice 
of  classification  for  disposal  pursuant  to 
paragraph  (c)  of  this  section,  the  clas- 
sification shall  be  subject  to  the  exercise 
of  supervisory  authority  by  the  Secretary 
of  the  Interior  for  the  purpose  of  ad- 
ministrative review.  If.  30  days  from 
date  of  publication,  the  Secretary  haa 
neither  on  his  own  motion,  on  motion  of 
any    protestant   or    the   State   Director 
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exercised  supervisory  authority  for  re- 
view, the  classification  shall  become  the 
final  order  of  the  Secretary.  The  exer- 
cise of  supervisory  authority  by  the 
Secretary  shall  automatically  vacate  the 
Classification  and  reinstate  the  proposed 
classification  together  with  Its  segrega- 
tive effect.  In  this  event  the  final  de- 
partmental decision  shtdl  be  issued  by 
the  Secretary  and  published  In  the  Fxd- 
cxal  Registsr. 

§  2462.4     Segregative     effect     of     pub- 
lication. 

(a)  Publication  in  the  Federal  Regis- 
ter of  a  notice  of  proposed  classification 
pursuant  to  §  2462.1  or  of  a  notice  of 
classification  pursuant  to  §  2462.2  will 
segregate  the  affected  land  from  all 
forms  of  disposal  under  the  public  land 
laws,  including  the  mining  laws  except 
the  form  or  forms  of  disposal  for  which 
it  is  proposed  to  classify  the  lands.  How- 
ever, publication  will  not  alter  the  ap- 
pllcability  of  the  public  land  laws  gov- 
erning the  use  of  the  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  and  vegetative 
resources,  other  than  imder  the  mining 
laws. 

(b)  The  segregative  effect  of  a  pro- 
posed classification  wlU  terminate  in  one 
of  the  following  ways: 

(1)  Classification  of  the  lands  within 
two  years  of  publication  of  the  notice 
of  proposed  classification  In  the  Fxsksal 
Register: 

(2)  Publication  in  the  Federal  Reg- 
ister Of  a  notice  of  termination  of  the 
proposed  classification: 

(3)  An  Act  of  Congress: 

(4)  Expiration  of  a  2-year  period 
from  the  date  of  publication  of  the  no- 
tice of  proposed  classification  without 
continuance  as  prescribed  by  the  Clas- 
siflcation  and  Multiple  Use  Act  of  Sep- 
tonber  19.  1964  (78  Stat.  986,  43  U.S.C. 
1411-18),  or  expiration  of  an  additional 
period,  not  exceeding  2  years.  If  the  re- 
quired notice  of  proposed  continuance  Is 
given. 

(c)  The  segregative  effect  of  a  classifi- 
cation for  sale  or  other  disposal  will  ter- 
minate In  one  of  the  following  ways: 

(1)  Disposal  of  the  lands: 

(2)  Publication  in  the  Federal  Reg- 
ister of  a  notice  of  termination  of  the 
classification:  | 

(3)  An  Act  of  Congress; 

(4)  Expiration  of  2  years  from  the 
date  of  publication  of  the  proposed  clas- 
sification without  disposal  of  the  land 
and  without  the  notice  of  proposed  con- 
tinuance as  prescribed  by  the  Classifica- 
tion and  Multiple  Use  Act:  or 

(5)  Expiration  of  an  additional  pe- 
riod, not  exceeding  2  years,  if  the  re- 
quired notice  of  proposed  continuance 
IS  given. 

PART  2470— POSTCLASSIFICATION 
ACTIONS 

Subpart  2470 — Opening  and 

Allowance 

Sec. 

M70.1     Opening  of  lands  to  disposal. 
3*70.2    AUowauce  and  entry.  , 
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§  2470.1      Opening  of  lands  to  disposal. 

After  lands  have  been  classified  for 
disposal,  the  authorized  officer  shall,  at 
the  appropriate  time,  open  the  lands  to 
those  forms  of  disposal  consistent  with 
the  classification. 

§  2470.2      Allowance  and  entry. 

(a)  After  lands  are  classified  pursuant 
to  the  regulations  of  this  part,  and 
opened  for  entry  or  other  disposal,  all 
the  laws  and  regulations  governing  the 
particular  kind  of  entry,  location,  selec- 
tion, or  other  disposal  must  be  complied 
with  In  order  for  title  to  vest  or  other 
Interests  to  pass. 

(b)  After  lands  are  classified  for  dis- 
posal under  the  regulations  of  this  Sub- 
part, the  lands  shall  be  offered  for  sale 
or  other  disposal  consistent  with  the 
classification.  If  a  petitioner-applicant 
does  not  have  a  preference  right  under 
§  2450.8,  the  lands  shall  be  opened  on 
an  equal-opportunity  basis. 

Group  2500 — Disposition; 
Occupancy  and  Use 

PART  2510— HOMESTEADS 

Subpart  251 1 — Original  Homctleads 

Sec. 

2611.0-7  Cross  references. 

2611.&-8  Lands   subject   to    entry. 

2511.0-9  Mortgage  loans. 

2511.1  Applicants. 

25 1 1 .2  Initiation  of  claims. 

2511.3  Procedures. 

2511.3-1     Petitions    and    applications. 
2511.3-2     Showing  required  of  applicant. 
2511.3-3    Payments;     form    of    remittance; 

receipts;   notice. 
2511.3-*    Proof. 
2611.3-8     Amendments;  exercise  of  equitable 

powers. 

2511.4  Requirements  for  proof. 
2511.4-1    Habitable  house. 
2511.4-2     Residence. 

25 1 1 .4-3  Cultivation . 

2511.4-4  Agricultural  entries  of  withdrawn 

coal  lands. 

2511.4-5  Noncompliance. 

2511.5  Rights  of  widows,  heirs,  or  devisees. 
2511.5-1  On  death  of  entryman. 
2511.5-2  Heirs  of  contestants. 

Subpart  2512 — Additional  Entriat 

2512.1  After  proof;  on  original  claim  (act 

of  March  2.  1889). 

2512.2  For  land  contiguous  to  original  en- 

try   (act    of    April    28,    1904,    as 
amended). 

Subpart  2513 — Second  Entries 

2513.0-7     Cross  Reference. 

2513.1        Former    entry    lost,    forfeited    or 

abandoned  (act  of  September  5, 

1914). 

Subpart  2514— Enlarged  Hemesloadi 

2514.0-5  Definitions. 

2514.0-7  Cross  reference. 

2514.0-8  Land  subject  to  entry. 

2514.1  Petitions  and  applications. 

2614.2  Additional    entry    for    contiguous 

lands. 
25143         Additional  entries  for  incontiguous 
lands. 

2514.4  Additional    entry    for    double    the 

area  of  the  additional  rights. 

2614.5  Nonresidence  homesteads. 

Subpart  251 5— Roclamatien  Hemotloodi 


2616.0-3     Authority. 
2515.0-7    Croos  reference. 
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Sec. 

2515.1  ApplicaUons. 

2515.2  Entry. 

2515.3  Loans. 

2515.4  Leave  of  absence. 

2515.5  Assignments,  mortgages. 

2515.6  Rights    of   widows    and    heirs   of 

entryman. 

2615.7  Final     proof;      final     certificates-, 

patents. 

2515.8  Flathead  Irrigation  District.  Mont. 
2515.8-1     Authority. 

2515.8-2  Requirements  and  limitations  too. 
entries. 

2515.8-3     Assignment. 

2515.8-4     Surveys;  plats. 

2515.8-5     Mortgages. 

2515.8-6  Widows,  heirs,  or  devisees  of  entry- 
men. 

2515.8-7     Proof. 

2515.8-8     Pinal  certificates. 

2515.8-9     Cancellation  of  entries. 

Subpart  2511 — Original  Homesteads 

AuTHORrrr:  The  provisions  of  this  Sub- 
part 2511  issued  under  R.S.  2478;  43  U.S.C. 
1201,  unless  otherwise  noted. 

§2511.0—7     Cross  references. 

(a)  IFtor  surveys  in  Alaska,  and  surveys  and 
resurveys,  generally,  see  Part  9180  of  thtt 
chapter. 

(b)  For  general  regulations  Involving  ap- 
plications and  entries,  see  Subpart  1823  of 
this  chapter.  For  proofs,  see  Subpart  1824  of 
this  chapter.  For  railroad  grants  see  Sub- 
part 2630  of  this  chapter. 

(c)  For  equitable  adjudication,  see  Sub- 
part 1870  of  this  chapter. 

(d)  For  desert-land  entries,  see  Subpart 
2520  of  this  chapter. 

(e)  For  soldiers'  and  sailors'  homestead 
and  preference  rights,  see  Subpart  2096  of 
this  chapter. 

(f)  For  proofs,  see  Subpart  1824  of  this 
chapter. 

(g)  For  agricultural  entries  on  mineral 
lands,  see  Subpart  2093  of  this  chapter. 

(h)  For  enlarg<^d  homesteads,  see  Subpart 
2614. 

§  251 1.0-8      Lands  subject  to  entry. 

The  laws  relating  to  homesteads 
provide  that  homestead  entry  may  be 
made  on  unappropriated  surveyed  public 
lands  which  are  adaptable  to  agricultural 
use,  with  the  following  exceptions: 

(a)  Public  lands  are  not  subject  to 
homestead  entry  If  they  are  mineral  or 
saline  In  character.  However,  public 
lands  withdrawn,  dasslfled.  or  valtiable 
for  coal,  phosphate,  nitrate,  potash,  oil, 
gas,  sodium,  or  asphaltlc  minerals  may 
be  subject  to  homestead  entry  If  the  re- 
quirements of  Subpart  2093  of  this  chap- 
ter are  met. 

(b)  Public  lands  are  not  subject  to 
homestead  entry  If  they  are  occupied  for 
purposes  of  trade  or  business. 

(c)  Public  lands  are  not  subject  to 
homestead  entry  if  they  are  within. the 
limits  of  any  withdrawal,  reservation,  or 
Ineonwrated  town  or  city.  However, 
public  lands  withdrawn  or  reserved  by 
Executive  Order  6910  of  November  26. 
1934,  as  amended,  or  Executive  Order 
6964  of  February  5,  1935,  as  amended, 
or  by  the  establishment  of  grazing  dis- 
tricts under  section  1  of  the  Act  of  June 
28, 1934  (48  Stat.  1269) ,  as  amended  (43 
n.S.C.  315),  are  subject  to  homestead 
entry  If  they  are  so  dasslfled  pursuant  to 
Group  2400  of  this  chapter. 
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§2S1 1.0—9      Mortgage  loan<(. 

(a>  Mortaaae  loans  on  existing  home- 
itead  entries  (1>  A  homestead  entry- 
man  desiring  a  loan  on  an  exLsting 
homestead  enfry  under  the  act  of  Octo- 
ber 19.  1949  (63  Stat  883,  7  US  C.  Supp 
m  sees  10n6a.  1006b)  should  consult 
the  Farmers  Home  Corporation  of  the 
Department  of  Agriculture. 

'2>  Where  a  homestead  entry  subject 
to  a  mortgage  loan  Is  canceled  or  relln- 
qul.shed  and  the  loan  has  not  been  satis- 
fled,  a  lien  held  by  the  United  States 
acting  through  the  Se<;retary  of  Agri- 
culture would  attach  to  the  land  under 
the  act  of  October  19.  1949.  and  such  land 
becomes  subject  to  homestead  entry  for 
a  period  of  one  year  from  the  date  the 
canceled  entry  was  closed  or  for  one  year 
from  the  date  the  entry  was  relinquished 
by  an  applicant  who  is  qualified  for  an 
Initial  loan  and  who  has  not  exercised 
his  homestead  rights.  An  applicant  for 
such  land  must  first  consult  the  Farmers 
Home  Corporation  Such  a  homestead 
application  must  not  be  filed  In  the  land 
office  until  the  applicant  has  been 
selected  and  directed  to  do  so  by  the 
Farmers  Home  Corporation. 

'3>  The  final  arrangementj?  of  a  mort- 
gage loan  between  the  homestead  appli- 
cant and  the  Farmers  Home  Corpora- 
tion are  not  completed  until  after  the 
homestead  application  has  been  allowed 
as  an  entry.  Upon  the  allowance  of  such 
an  application  the  entryman  will  be  no- 
tified not  to  occupy  the  land  until  he  has 
completed  the  arrangements  of  the  loan 
and  he  has  been  Instructed  to  occupy  the 
land  by  the  Farmers  Home  Corporation. 
f4)  Decisions  canceling  homestead 
entries  subject  to  such  mortgage  liens 
for  defaults  on  the  mortgage  or  for  non- 
compliance with  the  homestead  laws  will 
contain  a  clause  allowing  15  days  from 
receipt  of  notice  of  the  decision  within 
which  to  respond  or  to  appeal. 

(5)  If  the  land  in  a  relinquished  or 
canceled  homestead  entry  subject  to  a 
mortgage  lien  is  not  entered  during  the 
period  of  one  year  from  the  date  of  re- 
linquishment or  one  year  from  the  date 
the  canceled  homestead  entry  was  closed, 
the  land  will  become  subject  to  sale  by 
the  Farmers  Home  Corporation. 

(b)  Mortgage  loans  on  enlarged  home- 
steads. A  homestead  entryman  who 
desires  to  secure  a  loan  on  an  existing 
homestead  entry,  or  a  homestead  appli- 
cant who  wishes  to  make  a  homestead 
entry  for  lands  in  a  canceled  or  relin- 
quished homestead  entry  subject  to  a 
mortgage  lien  held  by  the  United  States 
acting  through  the  Secretary  of  Agricul- 
ture under  the  act  of  October  19.  1949  f63 
Stat.  883.  7  US C.  Supp  TH.  sees  1006a. 
1006b).  should  proceed  In  accordance 
with  paragraph  (a)  of  this  section. 

<c)  Mortgage  liens.  A  mortgage  lien 
held  by  the  United  States  acting  through 
the  Secretary  of  Agriculture  shall  not 
extend  to  mineral  deposits  In  the  lands, 
which  have  been  or  may  be  reserved  to 
the  United  States  pursuant  to  law. 
§  251 1.1      Applicants. 

(a)  Examination  of  land.  (1)  Persons 
desiring    to    make    homestead    entries 
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should  first  fully  inform  themselves  as 
to  the  character  and  quality  of  the  lands 
they  desire  to  enter,  and  should  in  no 
case  apply  to  enter  until  they  have  vis- 
ited and  fully  examined  each  legal  sub- 
division for  which  they  make  application, 
as  satisfactory  information  as  to  the 
character  and  occupancy  of  public  lands 
can  not  be  obtained  in  any  other  way. 

(2)  As  each  applicant  is  required  to 
state  that  he  is  well  acquainted  with  the 
character  of  the  land  described  In  his 
application,  and  as  all  entries  are  made 
subject  to  the  rights  of  prior  settlers, 
the  applicant  can  not  make  the  state- 
ment that  he  is  acquainted  with  the 
character  of  the  land,  or  be  sure  that  the 
land  is  not  already  appropriated  by  a 
settler,  until  after  he  has  actually  in- 
spected it. 

(b)  Qualifications  and  disqualifica- 
tions. Homestead  entries  may  be  made 
by  any  person  who  does  not  come  within 
any  one  of  the  following  classes: 

(1)  Married  women,  except  as  stated 
in  paragraph  (c)  of  this  section. 

(2)  Persons  who  have  already  made 
homestead  entry,  except  as  stated  in 
Subparts  2512  and  2513. 

(3)  Foreign-bom  persons  who  have 
not  declared  their  intention  to  become 
citizens  of  the  United  States. 

<4)  Persons  who  are  the  owners  of 
more  than  160  acres  of  land  in  the 
United  States. 

'5»  Persons  under  the  age  of  21  years 
v»ho  are  not  the  heads  of  families,  except 
minors  who  make  entry  as  heirs. 

(6)  Persons  who  have  acquired  title  to 
or  are  claiming,  under  any  of  the  agri- 
cultural public  land  laws,  through  settle- 
ment or  entry  made  since  August  30. 1890. 
any  other  lands  which,  with  the  lands 
last  applied  for.  would  amount  in  the 
aggregate  to  more  than  320  acres.  Ex- 
ception is  made,  however,  as  to  an  entry 
under  one  of  the  enlarged  homestead 
acts,  which  may  be  allowed  provided  ap- 
plicant's claims  under  the  timber  and 
stone,  desert  land,  and  preemption  laws 
do  not  make  up  approximately  320  acres 
and  do  not  with  the  homestead  claim 
aggregate  more  than  480  acres. 

(c)  Married  women.  A  married 
woman  who  has  all  of  the  other  qualifi- 
cations of  a  homesteader  may  make  a 
homestead  entry  under  any  one  of  the 
following  classes; 

<1»  Where  she  has  been  actually  de- 
serted by  her  husband. 

(2)  Where  her  husband  is  incapaci- 
tated by  disease  or  otherwise  from  earn 
ing  a  support  for  his  family  and  the  wife 
is  really  the  head  and  main  support  of 
the  family. 

<3)  Where  the  husband  Is  confined  In 
a  penitentiary  and  she  is  actually  the 
head  of  the  family. 

'4)  Where  the  married  women  is  the 
heir  of  a  settler  or  contestant  who  dies 
before  making  entry. 

'5>  Where  a  married  woman  made  im- 
provements and  resided  on  the  lands  ap- 
plied for  before  her  marriage,  she  may 
enter  them  after  marriage  if  her  husband 
Is  not  holding  other  lands  under  an  un- 
perfected  homestead  entry  at  the  time  of 
the  marriage:  and  this  last  condition 
does  not  apply  if  each  party  has  had  com- 


pliance with  the  law  for  1  year  next 
before  the  marriage  and  neither  one 
abandons  the  land  prior  to  filing  applica- 
tion for  entry. 

(6)  The  marriage  of  an  entrywoman 
will  not  defeat  her  right  to  acquire  title 
to  the  land  if  she  continues  to  reside 
thereon  and  otherwise  comply  with  the 
law;   but  ordinarUy  the  failure  of  her 
husband  to  live  upon  the  homestead  with 
her  is  treated  as  an  evidence  of  bad  faith 
requiring    testimony    for    its    rebuttal 
Husband  and  wife  cannot  maintain  sep- 
arate   residences    on    their    respective 
homestead  entries,  and  if  at  the  time  of 
marriage  each  is  holding  an  unperfected 
entry  on  which  residence  must  be  had  in 
order  to  acquire  title,  they  cannot  hold 
both  entries  unless  they  are  entitled  to 
the  benefits  of  the  act  of  April  6.  1914.  as 
amended  by  the  act  of  March  I,  1921  (4i 
Stat.  1193:  43  U.S.C.  167).  explained  in 
S  166.62    (38  Stat.    312.   41   Stat.    1193 
43US.C.167) 

(d)  Widows.  A  widow,  if  otherwise 
qualified,  may  make  a  homestead  entry 
notwithstanding  the  fact  that  her  hus- 
i)and  made  an  entry  and  notwithstanding 
she  may  be  at  the  time  claiming  the  un- 
perfected entry  of  her  deceased  husband 

(e)  Office  holders.  Homestead  entry- 
men  are  not  entitled  to  any  special  privi- 
leges whatsoever  In  connection  with  their 
claims  by  reason  of  the  fact  that  they 
are  appointed  or  elected  to  public  office 
the  duties  of  which  require  their 
residence  elsewhere  than  on  the  home- 
steads. This  also  applies  to  clvil-servlce 
employees. 

(f)  Insanity  of  entryman.  Neither 
residence  nor  cultivation  by  an  Insane 
homestead  entryman  is  necessary  after 
he  becomes  insane.  If  such  entnonan 
made  entry  and  established  residence 
before  he  became  insane  and  complied 
with  the  requirements  of  the  law  up  to 
the  time  his  insanity  began.  Proof  on 
the  entry  may  be  submitted  by  his  duly 
appointed  guardian  or  committee.  How- 
ever, if  the  entryman  regains  his  sanity 
before  the  expiration  of  3  years  after  the 
date  of  the  entry,  he  is  required  to  re- 
establish residence  on  the  land  and  com- 
ply with  the  law:  and  he  must  himself 
submit  proof  unless  the  unsoundness  of 
mind  recurs. 

(g)  Adjoining  farm  entry.  An  adjoin- 
ing farm  entry  may  be  made  for  such  an 
amount  of  public  lands  lying  contiguous 
to  lands  owned  and  resided  upon  by  the 
applicant  as  will  not.  with  the  lands  so 
owned  and  resided  upon,  exceed  In  the 
aggregate  160  acres;  but  no  person  will 
be  entitled  to  make  entry  of  this  kind 
who  is  not  qualified  to  make  an  original 
homestead  entry.  A  person  who  has 
made  one  homestead  entry,  although  for 
a  less  amount  than  160  acres,  and  per- 
fected title  thereto.  Is  not  qualified  to 
make  an  adjoining  farm  entry.  In  con- 
nection with  an  entry  of  this  character, 
there  must  be  shown  the  required 
amount  of  residence  and  cultivation  after 
the  date  thereof,  but  both  residence  and 
cultivation  may  be  had  on  the  original 
tract. 

§  251 1.2      Initiation  of  rlaim^. 

(a)  Ways  in  which  elainu  may  be 

initiated:  area  enterable.  (1)  Claims  in 
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Alaska  imder  homestead  laws  niay  be  ini- 
tiated by  settlement  on  either  surveyed  or 
unsurveyed  lands  of  the  kind  mentioned 
in  the  foregoing  section.  Claims  may 
also  be  initiated  on  surveyed  lands  of 
that  kind  by  the  presentation  of  an 
application  to  enter. 

(2)  Under  the  law  relating  to  ordinary 
lands  a  homestead  entry  is  limited  to  160 
acres,  but  this  area  may  sometimes  be 
slightly  exceeded  where  the  tract  la 
made  up  of  irregular  subdivisions. 

(b'  Alienation  of  all  or  part  of  claim; 
mortgages;  relinguishments.  (1)  The 
alienation  of  all  or  any  part  of  the  land 
embraced  In  a  homestead  prior  to  mak- 
ing proof,  except  for  the  public  purposes 
mentioned  in  section  2288.  Revised  Stat- 
utes (43  U.S.C.  174).  will  prevent  the 
entryman  from  making  satisfactory 
proof,  since  he  Is  required  to  swear  that 
he  has  not  alienated  any  part  of  the  land 
except  for  the  purposes  mentioned  in 
section  2288,  Revised  Statutes. 

(2)  A  mortgage  by  the  entryman  prior 
to  final  proof  for  the  purpose  of  securing 
money  for  improvements,  or  for  any 
other  purpose  not  Inconsistent  with  good 
faith,  is  not  considered  such  an  aliena- 
tion of  the  land  as  will  prevent  him  from 
submitting  satisfactory  proof.  In  such 
t  case,  however,  should  the  entry  be 
canceled  for  any  reason  prior  to  patent, 
the  mortgagee  would  have  no  claim  on 
the  land  or  against  the  United  States  for 
the  money  loaned.  A  mortgagee  who 
flies  notice  of  his  Interest  in  the  land 
ofOce  becomes  entitled  to  receive  and  be 
given  the  same  notice  of  any  contest  or 
other  proceeding  thereafter  had  affecting 
the  land  which  is  required  to  be  given  the 
original  entryman  or  claimant. 

(3)  The  right  of  a  homestead  entry- 
man  to  patent  is  not  defeated  by  the 
alienation  of  all  or  a  part  of  the  land 
embraced  in  his  entry  after  the  submis- 
sion of  final  proof  and  prior  to  patent, 
provided  the  proof  submitted  is  satisfac- 
tory. Such  an  alienation  is.  however,  at 
the  risk  of  the  entryman.  for  if  the  re- 
viewing officers  of  the  Department  of  the 
Interior  subsequently  find  the  final  proof 
80  unsatisfactory  that  U  must  be  wholly 
rejected  and  new  proof  required,  the 
entryman  can  not  then  truthfully  make 
the  nonalienatlon  affidavit  required  by 
section  2291.  Revised  Statutes  (43  U.S.C. 
164) .  and  his  entry  must  in  consequence 
be  canceled,  llie  purchaser  takes  no 
better  title  than  the  entryman  had.  and 
If  the  entry  is  canceled  the  purchaser's 
title  must  necessarily  fall. 

(4)  Relinquishments  run  to  the  United 
States  alone,  and  no  person  obtains  any 
right  to  the  land  by  the  mere  purchase  of 
a  relinquishment  of  a  filing  or  entry. 
§2511.3     Procedures. 

§  2511.3—1      Petitions  and  applications. 

(a)  A  person  who  desires  to  enter  pub- 
lic lands  outside  of  Alaska  must  file  an 
application  together  with  a  petition  on 
forms  approved  by  the  Director.  How- 
ever, if  the  lands  described  in  the  ap- 
plication have  been  already  classified  and 
opened  to  homestead  entry  under  the 
provisions  of  this  part,  no  petition  is 
required.  The  documents  must  be  filed 
m  accordance  with  the  provisions  of 
i  1821.2  of  this  chapter.  (See  subpart 
2450.) 
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(b)  Applications  for  public  lands  in 
Alaska  subject  to  entry  imder  the  regula- 
tions of  this  part  must  be  filed  with  the 
proper  land  office  on  a  form  approved  by 
the  Director. 

§  2511.3—2      Showing  required   of  appli- 
ciinl. 

(a>  General  requirements.  Each  ap- 
plication to  enter  and  the  statements  ac- 
companying It  must  recite  all  the  facts 
necessary  to  show  that  the  applicant  is 
acquainted  with  the  land;  that  the  land 
is  not,  to  the  applicant's  knowledge, 
either  saline  or  mineral  in  character; 
that  the  applicant  possesses  all  of  the 
qualifications  of  a  homestead  entryman : 
that  the  application  is  honestly  and  In 
good  faith  made  for  the  purpose  of  actual 
settlement  and  cultivation:  and  not  for 
the  benefit  of  any  other  person,  persons, 
or  corporation:  that  the  applicant  will 
faithfully  and  honestly  endeavor  to  com- 
ply with  the  requirements  of  the  law  as 
to  settlement,  residence,  and  cultivation 
necessary  to  acquire  title  to  the  land  ap- 
plied for:  that  the  applicant  is  not  acting 
as  the  agent  of  any  person,  persons, 
corporation,  or  syndicate  in  making  such 
entry,  nor  in  collusion  with  any  person, 
corporation,  or  syndicate  to  give  them 
the  benefit  of  the  land  entered  or  any 
part  thereof;  that  the  application  is  not 
made  for  the  purpose  of  speculation,  but 
in  good  faith  to  obtain  a  home  for  the 
applicant,  and  that  the  applicant  has  not 
directly  or  indirectly  made,  and  will  not 
make  any  agreement  or  contract  in  any 
way  or  manner  with  any  person,  or  per- 
sons, corporation,  or  syndicate  whatso- 
ever by  which  the  title  he  may  acquire 
from  the  Oovernment  to  the  lands  ap- 
plied for  shall  inure.  In  whole  or  In  part, 
to  the  benefit  of  any  person  except  him- 
self. 

(b)  Indian  applicants.  l\)  Certificate 
required  under  act  of  July  4,  1884.  (1) 
The  manager  will  require  an  Inditui 
homestead  applicant  under  the  act  of 
July  4,  1884  (23  Stat.  96:  43  U.S.C.  190), 
to  submit  a  certificate  from  the  Commis- 
sioner of  Indian  Affairs  that  he  is  en- 
titled, as  an  Indian,  to  make  such  an 
entry. 

(ii)  When  such  an  application  is  pre- 
sented without  this  certificate  the  man- 
ager will  suspend  the  same  and  notify  the 
applicant  that  90  days  are  allowed  within 
which  to  submit  such  certificate  as  to  the 
right  to  allotment,  and  that  upon  failure 
to  submit  the  same  within  the  time  al- 
lowed the  application  will  be  rejected. 

(ill)  Where  an  Indian  has  filed  an  al- 
lotment application  and  the  application 
has  been  rejected  for  the  reason  that  the 
applicant  Is  not  entitled  as  an  Indian  to 
an  allotment,  such  action  will  not  preju- 
dice the  right  of  such  applicant  to  file  a 
homestead  application,  provided  that  a 
certificate  from  the  Commissioner  of  In- 
dian Affairs,  showing  that  the  applicant 
Is  entitled  to  the  benefits  of  the  said  act 
of  July  4. 1884.  is  presented. 

(2)  Where  Indian  makes  entry  as 
citizen.  If  an  Indian  makes  application 
under  the  general  homestead  act,  the 
manager  will  allow  such  an  Indian,  if 
otherwise  qualified,  to  make  entry  under 
that  act.  without  further  questioning  and 
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without  requiring  any  certificate  from 
the  Commissioner  of  Indian  Affairs. 

(3)  Charges,  patents.  The  act  of  July 
4.  1884  (23  Stat.  6;  43  U.S.C.  190)  ex- 
pressly states  that  no  fees  or  commis- 
sions shall  be  charged  on  accoimt  of  In- 
dian homestead  entries,  and  a  patent 
different  in  character  from  the  non- 
Indian  homestead  patent  is  issued  on 
entries  made  under  said  act  or  the  act  of 
March  3,  1875  (18  Stat.  420;  43  U.S.C. 
189J. 

(c)  Settlers.widows.  devisees,  or  heirs. 
All  applications  by  persons  claiming  as 
settlers  must  in  addition  to  the  facts  re- 
quired in  paragraph  (a)  of  this  section 
state  the  date  and  describe  the  acts 
of  settlement  under  which  they  claim  a 
preferred  right  of  entry,  and  applica- 
tions by  the  widows,  devisees,  or  heirs 
of  settlers  must  state  facts  showing  the 
death  of  the  settler  and  their  right  to 
make  entry,  that  the  settler  was  quali- 
fied to  make  entry  at  the  time  of  his 
death,  and  that  the  heirs  or  devisees  ap- 
plying to  enter  are  citizens  of  the  United 
States  or  have  declared  their  intentions 
to  become  such  citizens:  but  they  are  not 
required  to  state  facts  showing  any  other 
qualifications  of  a  homestead  entryman, 
and  the  fact  that  they  have  made  a 
former  entry  will  not  prevent  them 
from  making  an  entry  as  such  heirs  or 
devisees,  nor  will  the  fact  that  a  per- 
son has  made  entry  as  the  heir  or  de- 
visee of  the  settler  prevent  him  from 
making  an  entry  In  his  own  Individual 
right  If  he  is  otherwise  qualified  to  do  so 

§2511.3—3      Payments;    form    of    remit- 
tance; receipts;  notice. 

(a)  When  a  homesteader  applies  to 
make  entry  he  must  pay  a  nonrefund- 
able application  service  charge  of  $25. 
In  addition,  he  must  pay  with  his  final 
proof  a  nonrefimdable  service  charge  of 
$25.  A  successful  contestant  for  the 
lands,  pursuant  to  the  act  of  May  14, 
1880.  as  amended  (21  Stat.  141.  43  U.S.C. 
185)  must  pay,  as  a  cancellation  service 
charge,  an  additional  $10,  which  is  not 
returnable.  On  all  final  proofs  made 
before  the  manager,  or  before  any  other 
officer  of  the  Bureau  of  Land  Manage- 
ment authorized  to  take  proofs,  the 
claimant  must  pay  to  the  manager  the 
costs  of  reducing  the  testimony  to  writ- 
ing, as  determined  by  the  manager.  No 
proof  shall  be  accepted  until  all  charges 
have  been  paid. 

(b)  Remittances  other  than  cash  or 
currency  are  to  be  made  payable  to  the 
Bureau  of  Land  Management.  Checks 
or  drafts  are  accepted  subject  to  col- 
lection and  final  pasrment  without  cost 
to  the  government. 

(c)  A  receipt  for  the  money  tendered 
in  connection  with  an  application  to 
enter  is  at  once  issued,  but  this  is  merely 
evidence  that  the  money  has  been  paid 
and  as  to  the  purpose  thereof.  If  the 
application  is  allowed  and  ttie  entry 
placed  of  record,  formal  notice  of  this 
fact  is  Issued  on  the  prescribed  form: 
if  the  application  is  rejected  or  saspend- 
ed,  notice  of  such  action  Is  forwarded  to 
the  applicant  as  soon  as  practicable. 

§2511.3-4     Proof. 

(a)  Time  for  viaktng.  (1)  Eitho:  final 
or  commutation  proof  may  be  made  at 
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any  time  when  it  can  be  shown  that 
there  is  a  habitable  house  upon  the  land 
and  that  the  required  residence  and  cul- 
tivation have  been  had.  Proof  must  be 
submitted  within  5  years.  Failure  to 
submit  proof  within  the  proper  period 
Is  grround  for  cancellation  of  the  entry 
unless  good  reason  for  the  delay  ap- 
pears: satisfactory  reasons  being  shown 
final  certificate  may  be  Issued. 

f2>  Pinal  proofs  In  all  cases  where  the 
same  are  required  by  the  general  land 
laws  or  regulations  of  the  Department 
should  be  taken  In  accordance  with  the 
published  notice:  Provided,  however. 
That  .such  testimony  may  be  taken  with- 
in 10  days  following  the  time  advertised 
In  cases  where  accident  or  unavoidable 
delays  have  prevented  that  applicant  or 
h's  wltne.sses  from  making  such  proof  on 
the  day  specified. 

^b)  Otflcers  qualified  to  take  proof 
Pinal  or  commutation  proofs  may  be 
made  before  any  of  the  officers  men- 
tioned m  S  1821  3-2  of  this  chapter  as 
being  authorized  to  administer  oaths 

<c)  Notice:  vublication  (1)  Any 
person  desiring  to  make  homestead 
proof  should  first  forward  a  written 
notice  of  his  desire  to  the  manager  of  the 
land  oflJce.  giving  hLs  po.st-offlce  address 
the  number  of  his  entry  the  name  and 
oflJclal  title  of  the  officer  before  whom  he 
desires  to  make  proof,  the  place  at  which 
the  proof  Is  to  be  made,  and  the  name  and 
post-offlce  addresses  of  at  least  four  of  his 
neighbors  who  can  testify  from  their  own 
knowledge  as  to  facts  which  will  show 
that  he  has  In  good  faith  compiled  with 
all  the  requirements  of  the  law. 

(2)  The  manager  will  ls.sue  a  notice 
naming  the  time  and  place  for  submis- 
sion of  proof  and  cause  same  to  be  pub- 
lished at  entryman's  expense  for  30  days 
preceding  submission  of  proof  in  the 
new.spaper  designated  bv  the  manager 
The  publlratlon  must  be  made  once  a 
week  for  five  con.secutlve  weeks.  In  ac- 
cordance with  §  1824.3  of  this  chapter. 
f3)  The  homesteader  must  arrange 
with  the  publisher  for  publication  of  the 
notice  of  intention  to  make  proof  and 
make  payment  therefor  directly  to  him 
The  manager  will  be  responsible  for  the 
correct  preparation  of  the  notice. 

<4)  On  the  day  named  In  the  notice 
Oie  entryman  must  appear  before  the 
officer  designated  to  take  proof  with  at 
least  two  of  the  witnesses  named  In  the 
notice:  but  If  for  any  reason  the  entry- 
man  and  his  witnes.ses  are  unable  to 
appear  on  the  date  named,  the  officer 
should  continue  the  case  from  day  to 
day  until  the  expiration  of  10  days,  and 
the  proof  may  be  taken  on  any  day  with- 
in that  time  when  the  entrvman  and  his 
witnesses  appear,  but  they  should.  If  It 
Is  possible  to  do  so.  appear  on  the  day 
mentioned  In  the  notice. 

<d)  Who  may  aubmU  proof— (I) 
General  requirements.  Final  proof  must 
be  made  by  the  entrymen  personally  or 
their  widows,  heirs,  or  devisees,  and  can 
not  be  made  by  agents,  attorneys  in  fact 
administrators,  or  executors,  except  as 
explained  in  section  2511.1  and  para- 
graphs 2511.3-4(d)(4)(i>  and  25115-1 
(a).  Pinal  proof  can  be  made  only  by 
citizens  of  the  United  States. 
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(2)  Minor  orphans  of  soldiers  and 
sailors.  Where  entries  are  made  and 
proof  offered  for  minor  orphan  children 
of  soldiers  or  sailors  the  minors  may  be 
represented  by  their  guardian. 

(3)  When  homesteaders  intermarry. 
(i)  Where  a  homestead  entryman  or  set- 
tler and  a  homestead  entrywoman  or 
settler  intermarry  after  each  has  ful- 
filled the  requirements  of  the  law  for  1 
year,  the  husband  (under  the  provisions 
of  the  act  of  April  6.  1914  (38  Stat.  312) 
as  amended  by  the  act  of  March  1  '1921 
(41  Stat.  1193;  43  U  S  C.  167) )  may  elect 
on  which  of  the  entries  the  home  shall 
be  made,  after  which  their  residence 
there  shall  constitute  compliance  with 
the  residence  requirements  as  to  both 
homesteads. 

(ii)  The  act  of  April  6.  1914.  as 
amended,  applies  to  entries  and  settle- 
ment claims  initiated  before  or  after  its 
date,  and  before  or  after  the  date  of  the 
amendatory  act:  to  become  entitled  to  its 
benefits.  It  Is  required  that  each  of  the 
parties  shall  have  compiled  with  the  re- 
quirements of  the  homestead  laws  for 
not  less  than  1  year  next  preceding  their 
marriage.  It  Is  not  necessary  that  either 
the  husband  or  the  wife  shall  have  had 
an  entry  placed  of  record  before  the 
marriage. 

(Ill)  The  law  confers  upon  the  hus- 
band the  privilege  of  electing  on  which 
of  the  two  entries  the  family  shall  reside. 
His  election  must  be  supported  by  the 
statements  of  both  the  parties,  describ- 
ing their  entries  and  showing  the  facts 
as  to  the  residence,  cultivation,  and  Im- 
provements already  had  in  connection 
therewith  Only  In  cases  where  the 
tracts  Involved  are  situated  in  different 
districts  will  it  be  necessary  that  the 
election  and  statements  be  executed  In 
duplicate:  then  copies  of  all  papers  must 
be  filed  In  each  office. 

Mv)  Though  the  election  be  accepted 
proofs  on  the  entries  will  be  submitted 
separately  as  In  other  cases:  It  will  be 
necessary  to  show  residence  on  the 
selected  homestead  from  approximately 
the  date  of  the  marrlaee  and  on  the  en- 
tries of  the  respective  parties  before  that 
time.  The  act  of  April  6.  1914.  as 
amended,  makes  no  change  whatever  In 
the  requirements  as  to  cultivation  or  Im- 
provements, as  the  case  may  be  or  as  to 
the  necessity  of  having  a  habitable  dwell- 
ing on  the  land:  compliance  with  the 
homestead  law  In  these  regards  must  be 
shown  as  to  each  entry,  precisely  as 
though  the  marrlaee  had  not  taken  place. 
In  no  case  can  proof  be  made  on  a  claim 
before  an  entry  for  the  land  involved 
shall  have  been  duly  placed  on  record  in 
accordance  with  an  approved  survey. 

(V)  If  proof  be  made  on  the  entry 
selected  as  the  home  before  title  to  the 
other  is  earned,  residence  may  neverthe- 
less be  continued  on  the  perfected  entry 
and  credited  to  the  other.  However,  the 
act  has  no  application  to  cases  where  the 
requirements  of  law  have  been  fulfilled, 
and  proof  made,  as  to  one  of  the  entries 
prior  to  the  marriage. 

(4»  Deserted  wife.  (1>  The  act  of 
October  22.  1914  (38  Stat  766:  43  U.S.C. 
170) .  provides  where  the  wife  of  a  home- 


stead settler  or  entryman.  while  residing 
upon  the  homestead  claim  and  prior  to 
the  submission  of  final  proof,  has  been 
abandoned  and  deserted  by  her  husband 
for  more  than  1  year,  she  may  submit 
proof  (by  way  of  commutation  or  other- 
wise) .  on  the  entry  and  secure  patent  in 
her  own  name,  being  allowed  credit  for 
all  residence  and  cultivation  had  and 
improvements  made,  either  by  herself  or 
by  her  husband. 

(ID  Upon  the  wife's  filing  notice  of  in- 
tention to  submit  proof,  together  with 
a  statement  alleging  desertion,  aa 
stated  in  d)  of  this  paragraph,  and 
subparagraph,  all  information  in  her 
possession  as  to  the  entryman's  where- 
abouts, including  his  last  known  post- 
office  address  and  the  address  near  the 
land  where  he  received  his  mall,  the 
manager  will  prepare  and  issue  a  sum- 
mons  in  substantially  the  following  fonn 
and  deliver  It  to  the  wife  for  service: 
To  fhere  inaert  name)  homestead  entryman: 
You  are  hereby  notified  that  fhere  inaert 
name],  claiming  that  she  Is  your  wife,  and 
that  you  have  abandoned  and  deserted  her 
for  more  than  one  year  last  past,  has  filed 
application   to   be  allowed   to  submit   proof 

upon  your  homestead  entry,  serial  No.  

for  [here  Inaert  description  of  the  land  I.  to 
the  end  that  patent  for  the  land  may  issue  lo 
her  name.  ThU  proceeding  Is  authorized  by 
the  proTlBlons  of  an  act  of  Congress  approved 
October  23.  1814.  and  you  will  be  allowed  80 
days  after  notice  hereof  within  which  to  tit 
In  this  office  your  denial  of  the  charges  If 
such  denial  be  filed,  you  may.  at  the  time  to 
be  set  for  taking  of  proof  or  on  a  date  to  be 
then  fixed,  offer  testimony  In  support  of  tueh 
denial : 


nil)  Personal  service  of  the  summons 
must  be  made  If  possible:  such  service 
may  be  made  by  any  person  over  the  age 
of  18  years,  or  by  registered  mail.    When 
served  by  registered  mail,  proof  thereof 
must  be  accompanied  by  post-office  reg- 
istry return  receipt,  showing  delivery  of 
the  letter  to  the  entryman :  where  service 
is  made  otherwise  than  by  mall,  proof 
thereof  must  be  by  written  acknowledg- 
ment of  the  entryman.  or  by  statement 
of    the   person   serving   the   stmmions. 
showing  its  delivery  to  the  entryman.    If 
personal  service  cannot  be  made,  the 
summons  must  be  sent  by  registered  maD 
to  the  last  known  address  of  entrjmian 
and  to  the  post  office  nearest  the  land,  or 
to  that  near  the  land  named  by  the  wife 
In  her  preliminary  statement:  proof  of 
such   attempted   service  shall  be  by  a 
statement   of   the   person   mailing   the 
letter,  to  which  should  be  attached  the 
postmaster's  receipts  therefor. 

(Iv)  within  30  days  after  service  of 
summons,  the  entryman  may  file  his 
statement  denying  the  charge  of  aban- 
donment and  desertion.  The  denial 
must  bear  evidence  that  a  copy  thereof 
has  been  served  on  the  wife. 

(v>  After  the  expiration  of  30  days 
from  persona]  service  of  the  simimons.  or 
40  days  from  the  date  of  mailing,  unless  a 
denial  by  entryman  be  sooner  filed,  the 
manager  will  Issue  notice  of  Intention  to 
submit  proof.  The  form  In  general  use 
must  be  modified  to  show  that  the  proof 
Is  to  be  submitted  by  the  deserted  wife. 
and  must  contain  a  paragraph  as  follows: 
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The  entryman  fhere  Inaert  name]  U 
notified  that,  by  submission  of  said  proof, 
hla  wife  (here  Insert  name]  seeks  to  obtain 
patent  for  the  land  in  her  own  name. 

(vl)  If  the  entryman  shall  have  filed 
denial  of  the  alleged  desertion  and  aban- 
donment, and  appears,  in  person  or  by 
agent  or  attorney,  on  the  day  set  for  the 
taking  of  proof,  testimony  may  be  sub- 
mitted to  determine  the  facts  relative  to 
the  alleged  desertion,  and  the  final  proof 
testimony  will  be  taken  In  accordance 
with  existing  regulations.  But  the  man- 
ager, for  any  reason  deemed  sufficient, 
may  continue  the  hearing  to  a  later  date. 

(a>  At  the  hearing  on  the  denial  of 
desertion  the  entryman  must  pay  the 
costs  of  taking  the  testimony. 

(b)  All  hearings  and  subsequent  pro- 
ceedings shall  be  in  accord  with  Parts 
1840  and  1850  of  this  chapter  iiertaln- 
ing  to  contests. 

(vii)  If  entryman  falls  to  deny  the 
ciiarge  of  desertion,  or  If  same  be  sus- 
tained and  the  case  closed,  final  certif- 
icate shall  issue  in  the  name  of  the 
deserted  wife,  provided  the  proof  be  in 
all  respects  sufficient. 

(e)  Citizenship  requirements.  (1) 
When  proof  is  submitted  it  must  be 
shown  that  the  homesteader  Is  a  citizen 
of  the  United  States :  Provided,  however. 
That  a  homestead  entrywoman  who  is  a 
citizen  when  she  makes  her  filing  and 
thereafter  marries  an  alien  need  not 
show  that  her  husband  Is  an  American 
citizen,  but  must  show  that  be  Is  en- 
titled to  become  one  (38  Stat  740;  43 
VS.C.  168). 

(2)  In  all  cases  of  applications  for 
entry  or  proofs  In  support  of  entries  by 
married  women  otherwise  duly  qualified 
to  make  such  entry  or  proof,  a  showing 
must  be  made  of  the  facts  concerning  xhe 
marital  status  and  citizenship  in  ac- 
cordance with  Subpart  1811  of  the 
chapter. 

(3)  Evidence  of  declaration  of  Inten- 
tion to  become  a  citizen  of  the  United 
States  or  other  evidence  necessary  to 
establish  citizenship  of  foreign -bom  ap- 
plicants should  be  received  only  when 
made  in  accordance  with  Subpart  1811  of 
this  chapter. 

§2511.3—5      Amendments;     exercise     of 
rquilMble  powers. 

Applications  for  amendment  present- 
ed pursuant  to  S  1821.6-5(a)  will  not  be 
granted,  except  where  at  least  one  legal 
subdivision  of  the  lands  originally  en- 
tered is  retained  In  the  amended  entry, 
and  any  such  application  must  be  sub- 
mitted within  1  year  next  after  discov- 
ery by  the  entryman  of  the  existence  of 
the  conditions  relied  upon  as  entitling 
him  to  the  relief  he  seeks,  or  within  1 
year  succeeding  the  date  on  which,  by 
the  exercise  of  reasonable  diligence,  the 
existence  of  such  conditions  might  have 
been  discovered:  Provided,  nevertheless. 
That  where  an  applicant  for  amendment 
has  made  both  homestead  and  desert 
land  entries  for  contiguous  lands, 
amendment  may  be  granted  whereby  to 
transfer  the  desert-land  entry.  In  its  en- 
tirety, to  the  land  covered  by  the  home- 
stead entry,  and  the  homestead  entry. 
In  Its  entirety,  to  the  land  covered  by 
the  desert-land  entry,  or  whereby  to  en- 
large the  (lesert-land  entry  in  such  man- 
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ner  as  that  It  will  include  the  whole  or 
some  portion  of  the  lands  embraced  In 
the  homestead  entry  sufficient  equitable 
reason  for  such  enlargement  being  ex- 
hibited, and  the  area  of  the  enlarged  en- 
try in  no  case  exceeding  320  acres.  Ap- 
plications for  such  amendments  may  be 
made  under  §§  1821.6  and  2521.7(a) 
and  on  the  prescribed  form,  insofar  as 
the  same  are  applicable.  A  supple- 
mental statement  should  also  be  fur- 
nished, if  necessary,  to  show  the  facts 

§  2511.4     Requirements  for  proof. 

§  2511.4-1      Habitable  house. 

The  homestead  entryman  must  have  a 
habitable  house  upon  the  land  entered  at 
the  time  of  submitting  proof.  Other  im- 
provements should  be  of  such  character 
said  amount  as  are  sufficient  to  show  good 
faith. 

§  2511.4-2     Residence. 

<a)  For  3-year  proof.  With  the  ex- 
ception of  adjoining  farm  homestead 
entries  and  entries  allowed  under  cer- 
tain laws  not  requiring  residence,  a 
homestead  entryman  must  establish  res- 
idence upon  the  tract  entered  wlthto  6 
months  after  date  of  the  entry,  unless 
an  extension  of  time  is  allowed,  as  ex- 
plained in  paragraph  (c)  of  this  section 
and  must  maintain  residence  there  for  a 
period  of  3  years.  However,  he  may  have 
credit  for  residence  as  well  as  cultivation 
before  the  date  of  entry  if  the  land  was. 
during  the  period  In  question,  subject  to 
appropriation  by  him  or  included  in  an 
entry  against  which  he  had  initiated  a 
contest  resulting  afterwards  in  its  can- 
cellation. Moreover,  he  may  absent 
himself  for  a  portion  or  portions  of  each 
year  after  making  entry  and  establistiliui 
residence,  as  more  fully  explained  in 
paragraph  (e)<l)(i)  of  this  section. 

(b)  For  commutation  proof.  (1)  All 
original  second,  and  additional  home- 
stead, and  adjoining  farm  entries  may 
be  commuted,  except  such  entries  as  are 
made  under  particular  laws  wtilch  forbid 
their  commutation. 

(2)  The  entryman.  or  tils  statutory 
successor,  must  show  that  substantially 
continuous  residence  upon  the  land  was 
maintained  until  the  submission  of  the 
proof  or  filing  of  notice  of  intention  to 
submit  same,  the  existence  of  a  habit- 
able house  on  the  claim  and  cultivation 
of  the  area  commuted  to  the  extent  re- 
quired under  the  ordinary  homestead 
laws,  that  is,  cultivation  of  one-sixteenth 
of  the  area  during  the  second  year  of 
the  entry,  and  one-eighth  during  the 
third  entry  year  and  until  final  commu- 
tation pr(x>f .  However,  the  proof  may  lie 
accepted  where  actual  residence  on  the 
land  for  the  required  period  of  14  months 
is  shown,  even  though  slightly  broken, 
provided  It  be  in  reasonably  compact 
periods:  tmd  the  failure  to  continue  the 
residence  until  filing  of  notice  to  submit 
proof  will  not  prevent  its  acceptance  If 
the  Bureau  of  Land  Management  be 
fully  satisfied  of  entryman's  good  faith, 
and  provided  no  contest  or  adverse  pro- 
ceedings shall  have  been  Initiated  for 
default  In  residence,  or  other  good  cause, 
prior  to  filing  of  such  notice.  Credit 
for  residence  and  cultivation  before  the 
date  of  entry  may  be  allowed  under  the 
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conditions     explained      in     paragraph 
2511.4-3(a),  as  to  3-year  proof. 

(3>  An  entryman  submitting  commu- 
tation proof  may  add  together,  to  make 
up  the  14  montlis,  periods  of  residence 
before  and  after  an  absence  under  a 
leave  of  absence  regularly  granted,  or 
an  absence  of  not  exceeding  5  months 
of  which  he  had  given  notices  as  pro- 
vided by  the  act  of  June  6,  1912  (37  Stat. 
123;  43  U.S.C.  164). 

(4)  A  person  submitting  commutation 
proof  must,  in  addition  to  certain  fees, 
pay  the  price  of  the  land:  this  is  ordi- 
narily $1J25  per  acre,  but  Is  $2.50  per 
acre  for  lands  within  the  limits  of  cer- 
tain railroad  grants.  The  price  of  cer- 
tain ceded  Indian  lands  varies  according 
to  their  location,  and  inquiry  should  be 
made  regarding  each  specific  tract. 

(5)  The  claimant  must  show  full  citi-  ■ 
senship,  as  in  case  of  3-year  proof. 

(8)  The  provisions  of  law  explained  in 
paragraph  2511.4-3 (b)  apply  to  com- 
mutation proof  also. 

(7)  Commutation  proof  can  not  be 
made  on  homestead  entries  allowed  im- 
der  the  act  of  April  28, 1904  (33  Stat.  547; 
43  U.S.C.  224),  known  as  the  Klnkaid 
Act;  entries  under  the  Reclamation  Act 
of  June  17.  1902  <32  Stat.  388;  43  U.S.C. 
372  et  seq.) ;  entries  imder  the  Enlarged 
Homestead  Act  (35  Stat.  639:  43  U.S.C. 
218) ;  entries  allowed  on  coal  lands  un- 
der the  act  of  June  22, 1910  (36  Stat.  583; 
30  U.S.C.  83-85).  so  long  as  the  land 
Is  withdrawn  or  classified  as  coal:  ad- 
ditional entries  allowed  under  the  act  of 
AprU  28,  1904  (33  Stat.  527;  43  VS.C. 
213) ;  second  entries  allowed  under  the 
act  of  June  5, 1900  (31  Stat.  269 :  43  U.S.C. 
217) :  second  entries  allowed  under  the 
act  of  May  22.  1902  (32  Stat.  203;  25 
U.8.C.  423) :  when  the  former  entry  was 
commuted:  or  entries  within  forests 
under  the  act  of  June  11.  1906  (34  Stat. 
233:  16  UJS.C.  506-509). 

(c)  Extension  of  time  to  establish. 
(1)  Where,  for  climatic  reasons,  or  on 
account  of  sickness,  or  other  unavoidable 
cause,  residence  caimot  be  establi^ed 
on  the  land  within  6  months  after  the 
date  of  the  entry,  additional  time,  not  ex- 
ceeding 6  months,  may  be  allowed.  An 
application  for  such  extension  must  in- 
clude the  statements  of  the  entryman. 
and  two  witnesses  acquainted  with  the 
facts.  The  application  should  set  forth 
in  detail  the  grounds  upon  which  It  Is 
based.  Including  a  statement  as  to  the 
probable  duration  of  the  hindering 
causes  and  the  date  when  the  claimant 
may  reasonably  expect  to  establish  his 
residence. 

(2)  If  the  extension  is  granted,  it  pro- 
tects the  entry  from  contest  on  the 
ground  of  the  homesteader's  failure  to 
establish  residence  within  the  first  0 
months'  period,  unless  it  be  shown  that 
the  order  for  extension  was  fraudulently 
obtained.  But  the  failure  of  the  entry- 
man  to  apply  for  an  extension  of  time 
does  not  forfeit  his  right  to  show,  in 
defense  of  a  contest,  the  existence  of  con- 
(Utions  which  might  have  been  made  the 
basis  for  such  an  application. 

(3)  All  applications  must  be  accom- 
panied by  an  application  service  fee  of  $5 
which  will  not  be  returnable. 


FEDERAL  REGISTER,  VOL.  35,   NO.    1 1 5— SATURDAY,  JUNE    13,    1970 


9570 

(d)  Reduction  in  requirements — (1) 
Authority.  The  act  of  February  25.  1919 
(40  Stat.  1153:  43  U.S.C.  231) ,  authorizes 
the  manager  of  the  land  ofBce  to  grant 
to  such  homesteaders  as  make  proper 
showing  In  their  applications  that  the 
climatic  conditions  make  residence  on 
the  homestead  for  7  months  In  each  year 
A  hardship  a  reduction  in  t^e  terms  of 
residence  to  6  months  in  each  year  over 
a  period  of  4  years,  or  to  5  months  in 
each  year  over  a  period  of  5  years:  but 
the  total  residence  required  need  not  ex- 
ceed 25  months,  but  less  than  5  of  which 
shall  be  in  each  year  and  proof  must  be 
submitted  within  5  years. 

(2>   To  6  months  in  each  year,    (i)  An 
entryman  desiring  to  avail  himself  of  the 
privilege  accorded  by  the  act  of  February 
25.  1919.  must,  within  1  year  after  the 
allowance  of  his  entry,  file  in  the  land 
office  an  application  (preferably  on  the 
approved  form)  corroborated  by  two  wit- 
nesses, setting  forth  the  climatic  condi- 
tions which  would  render  it  a  hardship 
to  reside  upon  the  land  for  as  much  as  7 
months    In    each    year,    and    stating 
whether  he  wishes  the  requirement  In  his 
case  to  be  fixed  at  6  months'  residence  in 
4  successive  years  or  at  5  months'  resi- 
dence In  5  successive  years.    The  state- 
ment of  claimant  and  the  witnesses  need 
not  be  sworn  to.    If  the  showing  is  satis- 
factory, the  manager  will  allow  It.    If  It 
is  not  satisfactory,  he  will  reject  the  ap- 
plication, subject  to  the  usual  right  of 
appeal,  and  all  appeals  will  be  forwarded 
promptly. 

(II)  If  the  application  requests  a  re- 
duction to  5  months'  residence  In  each 
year,  the  manager  may.  if  proper,  grant 
partlid  relief;  that  is,  fix  the  residence 
period  at  6  months  in  each  year,  his 
decision  being  subject  to  review  by  the 
Bureau  of  Land  Management  on  appeal 
frcHn  his  decision,  of  which  the  party  will 
be  notified  with  all  promptness. 

(III)  All  applications  must  be  acocHn- 
panled  by  an  application  service  fee  of  $5 
wlilch  will  not  be  returnable. 

(3)  To  5  months  in  each  year.  (1) 
Where  a  homesteader  has  secured  a  re- 
duction of  the  residence  requirements  to 
6  months  In  each  year,  he  may.  at  or  be- 
fore the  termination  of  the  second  year 
of  his  entry,  file  application  for  further 
reduction:  that  is.  to  5  months  in  each  of 
5  years. 

(11)  AH  applications  must  be  accom- 
panied by  an  application  service  fee  of 
$5  which  will  not  be  returnable. 

(4)  Conditions  warranUng  reduction. 
To  entitle  a  homesteader  to  the  benefits 
of  the  act  of  February  25.  1919.  he  must 
show  that  the  climatic  conditions  in  the 
vicinity  of  the  land  entered  are  ordi- 
narily, not  in  exceptional  years,  such  as 
would  render  it  a  hardship  for  him  to 
reside  there  for  a  greater  part  of  each 
year  than  for  5  or  for  6  months,  as  the 
case  may  be. 

(5)  Residence  each  year  in  one  con- 
tinuous period.  Under  this  provision  of 
the  act  of  February  25.  1919.  there  is  no 
authority  to  allow  two  absence  periods, 
but  the  5  months'  residence  or  the  8 
months'  residence,  as  the  case  may  be. 
must  be  in  one  continuous  period. 

(6)  Time  for  makina  proof,  (i)  Proof 
on  an  entry  must  be  made  within  5  years 
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after  its  allowance,  notwithstanding  the 
fact  that  relief  may  have  been  granted 
under  the  act  of  February  25,  1919,  but 
the  homesteader  need  not  wait  until  the 
termination  of  his  fifth  residence  year 
before  submitting  proof,  provided  he  has 
had  the  last  required  period  of  residence, 
(il)  An  entry  which  is  otherwise  sub- 
ject to  commutation  may  be  commuted, 
notwithstanding  the  granting  of  relief 
to  the  homesteader  under  this  provision 
of  law;  but  the  periods  of  actual  resi- 
dence on  the  land  must  aggregate  at 
least  14  months,  and  cultivation  of  not 
less  than  one-sixteenth  of  the  area  dur- 
ing the  second  year  of  the  entry  and 
one-eighth  during  the  third  entry  year 
and  until  final  commutation  proof  must 
be  shown,  unless  a  reduction  has  been 
granted  in  the  requirements  in   that 
regard. 

(7)  Credit  for  military  service.  Credit 
on  account  of  a  period  of  military  serv- 
ice will  be  allowed  as  on  other  entries, 
but  at  least  1  year's  compliance  with 
the  homestead  laws  must  be  shown  in 
every  case. 

(8)  Absence  by  settlers  on  uiuurveyed 
lands.  A  homestead  settler  on  unsur- 
veyed  lands  who  makes  the  showing  re- 
quired by  subparagraphs  (1)  to  (7)  of 
this  paragraph  and  who  gives  notice  of 
the  approximate  location  of  the  lands 
settled  upon  and  claimed  may  be  grant- 
ed the  benefits  of  the  act  of  February 
25.  1919  (40  Stat.  1153;  43  U.S.C.  231), 
providing  for  prolonged  absences  due  to 
climatic  condiUons. 

(e)  Absences — (1)  Up  to  5  months. 
during  each  year,  beginning  with  the 
date  of  establishment  of  actual  resi- 
dence, the  entryman  may  absent  him- 
self from  the  land  for  not  more  than  two 
periods,  aggregating  as  much  as  6 
months.  In  order  to  be  entitled  to  such 
absences  the  entrymsm  need  not  file  ap- 
plications therefor,  but  must  each  time 
tie  leaves  the  land  file  at  the  land  office 
<by  mall  or  otherwise)  notice  of  the  time 
of  leaving;  and  upon  his  return  to  the 
land  he  must  notify  said  office  of  the 
date  thereof.  If  he  has  returned  after 
an  absence  of  less  than  5  months  and  file 
notice  of  his  return,  he  may,  without  any 
intervening  residence  again  absent  him- 
self, pursuant  to  new  notice,  for  the  re- 
maining part  of  5  months  within  the  resi- 
dence year.  However,  two  absences  in 
dilTerent  residence  years,  reckoned  from 
the  date  when  residence  was  established, 
must  be  separated  by  substantial  pe- 
riods If  they  together  make  up  more  than 
5  months. 


(2)  For  1  year.  (1)  Leave  of  absence 
for  1  year  or  less  may  be  granted  by  the 
manager  of  the  land  office  to  entrymen 
who  have  established  actual  residence 
on  the  lands  in  cases  where  total  or 
partial  failure  or  destruction  of  crops', 
sickness,  or  other  unavoidable  casualty 
has  prevented  the  entryman  from  sup- 
porting himself  and  those  dependent  on 
him  by  eiiltivation  of  the  land.  Appli- 
cation for  such  leave  of  absence  must 
be  signed  by  the  applicant  and  corrobo- 
rated by  at  least  one  witness  In  the  land 
district  or  county  within  which  the  en- 
tered lands  are  located  It  must  describe 
the  entry  and  show  the  date  of  estab- 
lishing residence  on  the  land  and  the 


extent  and  character  of  the  improve- 
ments and  cultivation  performed  by  ap- 
plicant.  It  must  also  set  forth  fully  th« 
facts  on  which  the  claimant  bases  bis 
right  to  leave  of  absence,  and  where 
sickness  is  given  as  the  reason  a  certifi- 
cate signed  by  a  reputable  physician 
should  be  furnished  If  practicable.  The 
period  during  which  a  homesteader  Is 
absent  from  his  claim  pursuant  to  a 
leave  duly  granted  cannot  be  counted  In 
his  favor. 

(11)  All  applications  for  leave  of  ab- 
sence for  one  year  or  less  because  of 
failure  of  crops,  sickness,  or  other  un- 
avoidable casualty  must  be  accompanied 
by  an  application  service  fee  of  $5  which 
will  not  be  returnable. 

(f)  Contest.  Where  a  contest  Is  initi- 
ated against  an  entry,  prior  to  filing  of 
notice  to  submit  commutation  proof, 
the  entry  will  be  considered  under  sec- 
tions 2291  and  2297,  Revised  Statutes,  as 
amended  (43  U.S.C.  164.  169).  and  the 
homesteader's  absence  will  not  be  ex- 
cused upon  the  ground  that  he  has  com- 
plied with  the  law  for  14  months  and  la 
under  no  obligation  to  further  reside 
upon  the  land.  However,  a  contest  for 
abandonment  cannot  be  maintained  if 
the  absence  after  the  14  months'  resi- 
dence is  pursuant  to  a  leave  of  absence 
regularly  and  properly  granted  under 
the  ect  of  March  2.  1889  (25  Stat.  854; 
43  u.S.C.  234).  or  under  conditions 
which  would  have  entitled  the  entryman 
to  such  leave  upon  formal  application 
therefor,  and  such  absence  will  not  pre- 
vent the  submission  of  acceptable  com- 
mutation proof. 

§2511.4-3     Cultivation. 

(a)  For  3-year  proof .  (1)  Cultivation 
of  the  land  in  a  manner  reasonably  cal- 
culated to  produce  profitable  results  is  re- 
quired for  a  period  of  at  least  2  yean. 
This  must  consist  of  actual  breaking  of 
the  soil,  followed  by  planting,  sowing  of 
seed,  tillage  for  a  crop  other  than  native 
grasses,  and.  in  areas  where  rainfall  la 
Inadequate,  the  application  of  such 
amounts  of  water  as  may  reasonably  be 
required  to  produce  a  crop.  However, 
tilling  of  the  land,  or  other  appropriate 
treatment,  for  the  purpose  of  conserving 
the  moisture  with  a  view  of  making  a 
profitable  crop  the  succeeding  year,  will 
be  deemed  cultivation  within  the  terms 
of  the  act  (without  sowing  of  seed  >  where 
that  manner  of  cultivation  is  necessary 
or  generally  followed  in  the  locality. 

(2)  During  the  second  year  not  less 
than  one-sixteenth  of  the  area  entered 
must  be  actually  cultivated,  and  during 
the  third  year,  and  until  final  proof, 
cultivation  of  not  less  than  one-eighth 
must  be  had.  These  requirements  are 
the  same  as  to  homesteads  under  the 
general  law  and  under  the  enlarged 
homestead  acts,  and  the  years  in  ques- 
tion begin  to  run.  not  from  the  estab- 
lishment of  residence,  but  from  the  date 
of  the  entry.  The  required  area  of  culti- 
vation may  be  reduced,  under  certain 
conditions,  as  set  forth  In  paragraph 
(b)  of  this  section.  Moreover,  the  re- 
quirements as  to  cultivation  have  been 
eliminated  as  to  certain  homestead 
claims  initiated  prior  to  February  5.  1937, 
as  set  forth  In  subparagraphs  (1)  to  (3) 
of  paragraph  (b)  of  this  section. 
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(b)  Reduction  of  reouirementa.  <1> 
The  requirements  as  to  cultivation  may 
be  reducied  if  the  land  entered  is  to  hilly 
or  rough,  the  soU  so  alkaline,  compact, 
sandy,  or  swampy,  or  the  precipitation 
of  moisture  so  light  as  not  to  make  cul- 
tivation of  the  required  amounts  prac- 
ticable, or  if  the  land  is  generally 
valuable  only  for  grazing.  When  action 
is  taken  on  an  application  for  a  reduc- 
tion of  the  required  area  of  cultivation. 
(X>nslderation  will  be  given  aU  the 
attendant  facts  and  circumstances,  and 
if  It  appears  that  at  the  date  of  the 
initiation  of  the  claim  the  conditions 
were  such  as  to  indicate  to  a  prudent 
person  that  cultivation  of  the  required 
acreage  was  not  reasonably  practicable 
or  that  there  was  a  lack  of  good  faith 
on  the  part  of  the  claimant  in  making 
the  entry,  the  application  will  be  subject 
to  rejection.  An  application  for  reduc- 
tion must  be  filed  at  the  proper  land 
office  on  the  form  prescribed  therefor, 
and  should  set  forth  in  detail  the  special 
conditions  on  which  the  claim  to  a  re- 
duction Is  based. 

(2)  A  reduction  may  be  allowed  also  if 
the  entryman.  after  making  entry  and 
establishing  residence,  has  met  with  mis- 

,fortune  which  renders  him  reasonably 
unable  to  cultivate  the  prescribed  area. 
In  this  class  of  cases  an  application  for 
reduction  is  not  to  be  filed,  but  notice 
of  the  misfortime  and  of  its  nature  must 
be  submitted  to  the  tnanager  of  the 
land  office,  within  60  days  after  its 
occurrence:  upon  satisfactory  proof  re- 
garding the  misfortune  at  the  Ume  of 
submitting  final  proof  a  reducticm  in  area 
of  cultivation  during  the  period  of  dis- 
ability following  the  misfortune  may  be 
permitted. 

(3)  No  reduction  In  area  of  cultivation 
wm  be  permitted  on  account  of  expense 
to  removing  the  standing  timber  from 
the  land.  If  lands  are  so  heavily 
timbered  that  the  entryman  catmot  rea- 
sonably clear  and  cultivate  the  area  pre- 
scribed by  the  statute,  such  entries  will 
be  considered  speculative  and  not  made 
in  good  faith  for  the  purpose  of  obtaining 
a  home.  The  foregoing  applies  to  lands 
containing  valuable  or  merchantable 
timber  and  will  not  preclude  the  reduc- 
tl<m  of  area  of  cultivation  on  proper 
showing  In  cases  where  the  presence  of 
stumps,  brush,  lodge  pole  pine,  or  other 
valueless  or  nonmerchantable  timber 
prevents  the  clearing  and  cultivation  of 
the  prescribed  area. 

(4)  Applications  for  reduction  in 
area  of  cultivation  will  be  acted  upon  by 
the  manager  of  the  land  office,  who 
may  in  appropriate  cases  defer  action 
until  final  proof,  but  his  decision  in 
granting  or  refusing  applications  for 
reduction  in  area  shaU  be  subject  to  re- 
view, upon  appeal,  by  the  Director.  Bu- 
reau of  Land  IKanagement  and  by  the 
Secretary  of  the  Interior. 

(5)  All  applications  for  reduction  in 
area  of  cultivation  must  be  accompanied 
by  an  appllcaUon  service  fee  of  $5  which 
vUl  not  be  returnable. 

§  251 1.4— 4      Agricultural  entrie*  of  with- 
drawn  coal  lands. 

The  act  of  March  3.  1909  (36  Stat. 
m;  30  U.S.C.  81)  Is  for  the  protection 
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of  surface  rights  of  nonmlneral  entry- 
men  where  the  lands  were  subsequently 
classified,  claimed,  or  reported  as  being 
valuable  for  coal,  and  the  act  of  June  22. 
1910  (S6  Stat.  583:  30  UJ3.C.  83-85).  pro- 
vides for  the  allowance  of  certain  non- 
mineral  entries  for  land  having  been 
withdrawn  or  classified  as  coal  lands. 
These  acts  have  separated  the  surface 
from  the  coal  deposits  for  the  purpose  of 
allowance  of  certain  nonmlneral  entries, 
and  the  act  of  June  25. 1910.  was  not  in- 
tended to  repeal  said  acts.  Therefore, 
where  applications  are  presented  to  make 
final  proof  on  nonmlneral  entries  made 
prior  to  withdrawal,  for  the  purposes  of 
classifying  the  coal  deposits,  the  disposi- 
tion of  such  applications  should  be  made 
with  especial  reference  to  the  provisions 
of  the  act  of  March  3.  1909,  and  as  to 
such  lands  certain  nonmlneral  entries 
may  be  allowed,  as  provided  for  by  the 
act  of  June  22.  1910.  notwithstanding 
their  withdrawal  under  act  of  June  25. 
1910. 

§2511.4—5     IVoncompliance. 

Where  the  proof  establishes  that  the 
entryman  cannot  effect  timely  compli- 
ance with  the  law,  the  entry  must  be  can- 
celed unless  statutory  authority  permits 
the  granting  of  an  extension  of  time  or 
other  relief. 

§  2511.5      Rights  of  widows,  heirs,  or  de- 
visee*. 

§  2511.S-1      On  death  of  entryman. 

(a)  If  a  homestead  entryman  dies 
without  having  submitted  final  proof,  his 
rights  under  the  entry  pass  to  his  widow, 
or.  if  there  be  none,  and  the  childroi  if 
any  are  not  aU  minors,  then  to  his  heirs 
or  devisees.  However,  if  all  the  heirs  be 
minor  children  of  the  entryman  or  entry- 
woman,  and  their  other  parent  be  dead, 
the  entry  is  not  subject  to  devise.  In 
such  a  case  the  right  to  a  patent  vests 
in  the  children  at  once  upon  proof  only 
of  the  death  of  both  parents  and  that 
they  are  the  only  children  of  the  home- 
steader, provided,  as  to  a  male  home- 
steader, ttiat  there  be  no  widow.  The 
law  provides,  in  the  alternative,  that  the 
executor,  administrator,  or  guardian 
may.  within  two  years  after  the  death  of 
the  siUTlvlng  parent,  sell  the  land  for 
the  benefit  of  the  children,  in  accordance 
with  the  law  of  the  State  where  they  are 
domiciled.  In  such  cases  it  is  required 
that  there  be  furnished  record  evidence 
of  an  order  for  the  sale  made  by  a  court 
of  competent  jurisdiction.  In  any  event, 
publication  and  posting  of  notice  of  in- 
tention to  submit  proof  or  to  ask  issuance 
of  patent  to  the  piuchaser  is  required. 

(b)  Persons  succeeding  as  widow, 
heirs,  or  devises  to  the  rights  of  a  home- 
stead entryman  are  not  required  to  reside 
upon  the  land  covered  by  the  entry,  but 
they  must  cultivate  It  as  required  by  law 
for  such  period  as  will,  added  to  the  en- 
tryman's  period  of  compliance  with  the 
law.  aggregate  the  required  term  of  3 
years.  They  are  allowed  a  reasonable 
time  after  the  entryman's  death  within 
which  to  begin  cultivation,  proper  regard 
being  had  to  the  season  of  the  year  at 
which  said  death  occurred.  If  they  de- 
sire to  commute  the  entry  they  must  show 
a  14  months'  period  of  such  residence  and 
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cultivation  on  the  part  of  themselves 
or  the  entryman,  or  both,  as  would  have 
been  required  of  him  had  he  survived. 
They  must  hv  all  cases  show  that  they 
are  citizens  of  the  United  States  regard- 
less of  the  question  whether  the  entry- 
man  was  himself  a  cltlzea  Moreover, 
the  entry  may  not  be  completed  by  the 
widow,  heirs,  or  devisee  of  a  homestead 
entryman  unless  he  himself  had  com- 
piled with  the  law  in  all  respects  to  the 
date  of  his  death,  and  they  must  also 
show,  at  the  time  of  final  proof,  that 
there  is  a  habitable  house  on  the  land. 

§2511.5—2      Heirs  of  contestants. 

If  a  contestant  dies  after  having 
secured  the  cancellation  of  an  entry,  his 
right  as  a  successful  contestant  to  make 
entry  passes  to  his  heirs;  and  il  the 
contestant  dies  before  he  has  secured 
the  cancelation  of  the  entry  he  has  con- 
tested, his  heirs  may  continue  the  prose- 
cution of  his  contest  and  make  entry  if 
they  are  successful  in  the  contest.  In 
either  case,  to  entitle  the  heirs  to  make 
entry  they  must  show  that  the  contestant 
was  a  qualified  entryman  at  the  date  of 
his  death :  and  in  order  to  earn  a  patent 
the  heirs  must  comply  with  all  the  re- 
quirements of  the  law  under  which  the 
entry  was  made,  to  the  same  extent  as 
would  have  been  required  of  the  con- 
testant had  he  made  entry. 

Subport.2512 — ^Additional  entries 

§  2512.1      After  proof;  on  original  claim 
(act  of  March  2,  1889). 

(a)  statutory  authority.  Section  6  of 
the  act  of  lifarch  2,  1889  (25  Stat  854; 
43  U.S.C.  214).  permits  the  entry,  by  a 
person  otherwise  qualified,  who  prior 
to  the  date  of  his  application  for  addi- 
tional entry  has  made  homestead  entry, 
submitted  final  proof  thereon,  and  re- 
ceived the  managers  final  receipt  for  a 
quantity  of  land  less  than  160  acres,  of 
so  much  additional  land,  either  contigu- 
ous or  noncontiguous  to  the  land  origi- 
nally entered  by  him,  as  shall  not  with  It 
exceed  a  total  of  160  acres. 

(b)  Petitions  and  ajtplications.  A 
person  who  desires  to  make  an  addi- 
tional homestead  entry  under  section  6 
of  the  Act  of  March  2. 1880,  must  comply 
with  the  provisions  of  §  2511.3.  In  addi- 
tion, he  must  file  with  the  prescribed 
form  or  forms  a  reference  to  the  Act  of 
March  2,  1889.  and  a  description,  by 
number,  section,  township,  and  range  of 
his  original  entry,  together  with  the  date 
of  the  issuance  of  the  final  receipt  there- 
on. He  is  not  required  to  show  that  he 
is  still  the  owner  or  occupant  of  the  land 
originally  entered. 

(c)  Residence,  cultivation,  and  proof 
reouired.  Upon  allowance  of  the  addi- 
tional entry,  entrymen  will  be  required 
within  the  period  prescribed  by  the 
homestead  laws  and  regulations  to  estab- 
lish residence  upon  the  land  entered  and 
to  reside  upon  and  cultivate  the  land  for 
the  period  required  by  the  homestead 
laws,  and  within  the  period  prescribed 
by  statute,  to  submit  proot  of  such  resi- 
dence and  cultivation  as  in  other  home- 
stead cases. 
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§  2512.2  For  land  contiguous  to  orig- 
inal entrjr  (act  of  April  28,  1904  u 
amended). 

(a)  Authority.  Section  3  of  the  act 
of  April  28.  1904  (33  Stat.  527;  43  U.8.C. 
213),  as  amended  by  the  act  of  August 
3.  1950  (64  Stat.  398;  43  U.S.C.  213) 
authorizes  any  person  who  theretofore 
entered,  or  might  thereafter  enter,  less 
than  160  acres  of  land  under  the  home- 
stead laws  who  has  not  perfected  the 
entry,  or,  if  proof  has  been  made,  who 
still  owns  and  occupies  the  land,  to  enter 
other  and  additional  lying  contiguous  to 
the  original  entry  which,  with  the  land 
first  entered  and  occupied  will  not  in  the 
aggregate  exceed  160  acres.  Section  3 
of  the  act  of  April  28.  1904  (33  Stat. 
527:  43  VS.C.  213),  prohibits  the  sub- 
mission of  commutation  proof  of  an  en- 
try made  under  that  act. 

(b)  Petitions  and  applications.  A 
person  who  desires  to  make  an  addi- 
tional homestead  entry  under  section  3 
of  the  act  of  April  28,  1904.  must  comply 
with  the  provisions  of  §  2511.3-1.  In 
addition,  he  must  file  with  the  prescribed 
form  or  forms  a  reference  to  the  act  of 
April  28, 1904,  and  a  description  by  num- 
ber, section,  township,  and  range  of  his 
original  entry.  He  must  also  show  that 
he  owns  and  resides  upon  the  land  em- 
braced in  his  original  entry. 

(c)  FiTial  proof.  Before  proof  may 
be  submitted  as  a  basis  for  patent  under 
the  act  of  April  28,  1904,  as  amended, 
the  entryman  must  show  that  he  has 
cultivated  an  amoxmt  equal  to  one-eighth 
of  the  area  of  the  additional  entry  for 
at  least  one  year  after  the  additional 
entry  is  made  and  until  the  submission 
of  final  proof  thereon.  The  cultivation 
may  be  performed  on  the  original  entry, 
on  the  additional  entry,  or  on  both,  but 
where  It  Is  performed  on  the  original 
entry  it  must  be  shown  at  the  time  of 
submission  of  final  proof  on  the  addi- 
tional entry  that  the  entryman  still  owns 
and  occupies  the  original  entry,  and 
the  cultivation  must  be  in  addition  to 
that  required  and  relied  upon  In  making 
final  proof  on  the  original  entry.  No 
proof  of  residence  will  be  required  with 
respect  to  the  additional  entry.  The  act 
of  April  28.  1904.  as  amended,  provides 
that  final  proof  for  the  additional  entry 
may  be  submitted  only  at  the  time  of 
final  proof  for  the  original  enfay,  or  sub- 
sequent thereto,  but  it  must  be  submitted 
within  five  years  after  the  additional 
entry  is  made. 

(d)  Cancellation  of  ortginal  entry.  An 
additional  entry  under  the  act  of  April 
28, 1904.  as  amended,  cannot  be  baaed  on 
an  original  entry  which  has  been  can- 
celed. If  for  any  reason  an  original 
entry  Is  canceled  after  the  additional 
has  been  allowed,  the  additional  win  be 
canceled  also. 

Subpart  2513 — Second  Entries 

§  2513.0-7     Cross   reference. 

For  enlarged  homesteads  see  subpart  2514. 

§  2513.1  Former  entry  lost,  forfeited 
w  ■*>*n«ioned  (act  of  September  5. 
1914). 

(a)  Where  a  person  has  made  a 
homestead  entry  or  entries  but  failed  to 
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perfect  them,  his  right  to  make  another 
homestead  entry  is  governed  by  the  act 
of  September  5,  1914  (38  Stet.  712;  43 
U.S.C.  182)  which  provides  that  the  ap- 
plicant must  show  to  the  satisfaction 
of  the  Secretary  of  the  Interior  that  the 
prior  entry  or  entries  were  made  In  good 
faith,  were  lost,  forfeited,  or  abandoned 
because  of  matters  beyond  his  control, 
and  that  he  has  not  speculated  In  his 
right,  nor  committed  a  fraud  or  at- 
tempted fraud  in  connection  with  such 
prior  entry  or  entries. 

(b)  The  question  whether  the  first 
entry,  or  entries,  were  made  before  or 
after  the  passage  of  the  act  of  Septem- 
ber 5, 1914  is  entirely  immaterial.  More- 
over, it  will  be  seen  that  the  act  Im- 
poses upon  the  Bureau  of  Land  Man- 
agement the  duty  of  passing  upon  the 
good  faith  of  the  applicant,  there  being 
no  hard  and  fast  provision,  as  In  the 
act  of  February  3.  1911  (36  Stat.  896) 
limiting  its  benefits  to  a  clearly  defined 
class  of  persons. 

(c)  In  order  that  the  Bureau  of  Land 
Management  may  properly  pass  upon 
the  right  of  an  applicant  for  second  en- 
try, he  must  (besides  filing  in  the  proper 
land  office  an  application  to  enter  a  spe- 
cific tract)  furnish  his  statement  show- 
ing the  following  facts: 

(1)  Data  from  which  his  first  entry 
(or  entries)  may  be  Identified,  prefer- 
ably its  series  and  number,  as  well  as  a 
description  of  the  tract  by  section,  town- 
ship and  range. 

(3)  What  examination  of  the  land 
and  what  inquiries  as  to  Its  character  he 
made  prior  to  filing  his  previous  appli- 
cation (or  applications)  for  entry  and 
in  case  of  desert-land  entries,  what  rea- 
son he  had  to  believe  that  the  required 
proportion  of  the  tracts  could  be  re- 
claimed by  him  through  irrigation. 

(3)  With  reference  to  a  homestead 
entry,  whether  he  established  residence 
upon  the  tract,  and.  if  so  how  long  he 
lived  there  and  what  cultivation  he  ef- 
fected: as  to  a  desert-land  entry,  wheth- 
er he  took  possession  of  the  tract,  and 
If  so.  how  long  he  continued  to  exer- 
cise acts  of  ownership  thereover. 

(4)  What  Improvements,  if  any,  he 
made  upon  the  land,  describing  In  detail 
their  nature  and  cost. 

(5)  The  date  of  his  abandonment  of 
the  claim  and  the  reason  therefor  and 
whether  he  ever  executed  a  relinquish- 
ment of  the  entry. 

(6)  What  consideration.  If  any,  he  re- 
ceived for  abandoning  or  relinquishing 
the  entry:  also  whether  he  sold  the  im- 
provements on  the  tract,  giving  full  de- 
tails as  to  said  sale,  if  any.  including  the- 
date  thereof  and  the  consideration 
received. 

(d)  The  statement  described  in  the- 
preceding  section  must  be  signed  by  the 
applicant  and  must  be  corroborated  on 
an  matters  susceptible  of  corroboration 
by  at  least  one  witness  having  knowledge 
of  the  facts,  or  there  may  be  several  wit- 
nesses, each  testifying  on  some  material 
point:  statements  of  witnesses  must  be 
signed  by  them.  Appropriate  blank 
f onns  win  be  furnished  by  the  managers 


Subpart  2514 — Enlarged  Homesteads 

§  2514.0-5     Definitions. 

(a)  The  terms  "arid"  or  "nonirriga- 
ble"  land,  as  used  in  these  acts,  are  con- 
strued to  mean  land  which,  as  a  rule, 
lacks  sufficient  rainfall  to  produce  agri- 
cultural crops  without  the  necessity  of 
resorting  to  unusual  methods  of  cultiva- 
tion, such  as  the  system  commonly 
known  as  dry  farming,  and  for  which 
there  is  no  known  source  of  water  supply 
from  which  such  land  may  be  success- 
fully irrigated  at  a  reasonable  cost. 

§  2514.0-7      Crosa  reference. 

(a)  For  proofs,  see  Subpart  1824  of  this 
chapter. 

(b)  For  cultivation  requirements,  see 
§:  2511.4-1.  2511.4-2.  and  2511.4-3  (b) 
and    (c). 

§  2514.0-8     Land  subject  to  entry. 

(a)  States  affected;  character  of  land. 
(1)  The  act  of  February  19,  1909  (35 
Stat.  639;  43  n.S.C.  218)  (extended  by 
later  legislation  to  additional  States), 
and  the  act  of  Jime  17,  1910  (36  Stat 
531;  43  n.S.C.  219) .  provide  for  the  mak- 
ing  of  homestead  entries  for  areas  of 
not  exceeding  320  acres  of  public  land 
in  the  States  of  Arizona,  California,  Col- 
orado, Idaho.  Kansas,  Montana,  Nevada, 
New  Mexico,  North  Dakota.  Oregon. 
South  Dakota,  Utah,  Washington,  and 
Wyoming  dedgnated  by  the  Secretaiy 
of  the  Interior  as  nonmlneral.  nontlm- 
bered,  nonlrrlgable.  As  to  Idaho,  the 
act  of  June  17.  1910.  provides  that  the 
lands  must  be  "arid." 

(2)  Lands  containing  merchantable 
timl)er.  or  valuable  minerals  other  than 
coal,  phosphate,  nitrate,  potash,  oil,  gas, 
sodium,  sulphur,  or  asphaltie  minerals, 
and  lands  within  a  reclamation  project, 
or  landb  which  may  be  Irrigated  at  a 
reasonable  cost  from  any  kmown  source 
of  water  supply  may  not  be  entered 
under  these  acta.  Entry  may  be  allowed 
for  the  surface  only  of  lands  containing 
any  of  the  minerals  named.  A  legal  sub- 
division win  not  be  regarded  t  •  irrigable 
and  excluded  from  designativm  tmder 
these  acts  because  a  minor  portion  of  It 
is  susceptible  of  inl^tion  unless  said 
portion  is  at  least  one-dghth  thereof. 
Where  there  is  an  application  for  addi- 
tional entry  after  submission  of  final 
proof  on  the  original  the  land  covered 
by  the  original  wlU  not  be  regarded  as 
irrigable,  and  excluded  from  designation, 
upon  the  ground  that  more  than  one- 
eighth  of  any  subdivision  Is  irrigable, 
unless  said  original  embraces  the  equiva- 
lent of  30  or  more  acres  of  land  in  a 
reasonably  compact  body  that  can  be 
thoroughly  hrrigated  and  reclaimed. 

(3)  A  tract  included  in  an  entry  imder 
the  Enlarged  Homestead  Acta  or  in  any 
entry  under  the  general  law.  and  an 
additional  entry  under  said  acts,  should 
be  in  compact  form,  and  such  claim  may 
not  be  permitted  to  entirely  surroimd  a 
subdivision  of  imappropriated  lands  sub- 
ject to  entry  tmder  said  acta. 

(4)  An  original  entry  under  the  En- 
larged Homestead  Acts  may  not  exceed 
one  and  one-half  mfles  in  extreme  length 
(47  LJJ.  370). 

(b)  Initlatton  of  settlement  claims 
under  enlarged  homestead  law.    Under 
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the  act  of  August  9.  1912  (37  Stat.  267; 
43  n.S.C.  166.  223) ,  settlement  right  on 
not  exceeding  320  acres  of  lands  desig- 
nated by  the  Secretary  of  the  Interior 
as  subject  to  entry  under  the  enlarged 
homestead  law  may  be  obtained  by 
plainly  marking  the  exterior  boundaries 
of  all  lands  claimed,  whether  surveyed 
or  unsurveyed.  followed  by  the  estab- 
lishment of  residence,  except  as  to  lands 
designated  under  section  6  of  said  acta, 
where  residence  Is  not  required,  but 
where  the  settlement  right  is  required  to 
be  initiated  by  plainly  marking  the  ex- 
terior boundaries  of  the  land  claimed 
and  the  placing  and  maintenance  of 
valuable  improvements  thereon. 

§2514.1      Petitions  and  applications. 

(a)  A  person  who  desires  to  enter 
public  lands  under  the  enlarged  home- 
stead laws  must  file  an  application  to- 
gether with  a  petition  on  forms  ap- 
proved by  the  Director,  properly  ex- 
ecuted. However,  If  the  lands  have  been 
already  classified  and  opened  to  entry 
under  the  enlarged  homestead  laws,  only 
an  application  should  be  filed.  The  doc- 
uments must  be  filed  in  the  proper  land 
oCBce  (see  §  1821.2-1  of  this  chapter). 

(b)  Any  person  qualified  to  make  an 
original  homestead  entry  for  160  acres  l£ 
qualified  to  make  entry  under  the  En- 
larged Homestead  Acts  for  320  acres. 

(c)  When  a  homesteader  applies  to 
make  entry,  he  must  pay  a  nonrefund- 
able application  service  charge  of  $25 
In  addition,  he  must  pay  with  his  final 
proof,  a  nonrefundable  service  charge  of 
$25.  A  successful  contestant  for  the 
lands  pursuant  to  the  act  of  May  14. 
1880  (21  Stat.  141;  43  VB.C.  185),  as 
amended,  must  pay,  as  a  nonrefundable 
cancellation  service  charge,  an  additional 
$10.  On  all  final  proofs  made  before  the 
manager,  or  before  any  other  officer 
authorized  to  take  proofs,  the  claimant 
must  pay  to  the  manager  the  costs  of 
reducing  the  testimony  to  writing,  a* 
determined  by  the  manager.  No  pr(x>f 
can  be  accepted  or  approved  until  all 
charges  have  been  paid. 

(d)  Remittances  other  than  cash  or 
currency  are  to  be  made  payable  to  the 
Bureau  of  Land  Management  Cheduor 
drafts  are  accepted  subject  to  coUection 
and  final  pasrment  without  cost  to  the 
government. 

§2514.2     Additional    entry    for    contig- 
noiu  lands. 

(a)  Before  proof  on  original  claim. 
(1)  Under  section  3  of  the  Enlarged 
Homestead  Acts  a  person  who  has  en- 
tered less  than  320  acres  of  land  which 
Is  of  the  character  described  therein,  and 
wlilch  has  been  designated  for  entry  un- 
der those  acts,  may  make  entry  of  ad- 
loining  lands,  also  so  designated,  which 
will  not.  together  with  the  tract  first 
entered,  exceed  S20  acres  in  area.  Where 
proof  has  not  already  been  submitted  on 
the  original  claim  at  the  Ume  appUca- 
tion  for  additional  entry  is  filed,  resi- 
dence upon  and  cultivation  of  the  tract 
first  entered  wlU  be  accepted  as  equiva- 
lent to  residence  upon  and  cultivation  of 
the  additional.  Credit  for  compliance 
with  the  law  as  to  additional  entry  may 
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be  aUowed  from  the  date  of  the  filing  of 
the  application  to  enter. 

(2)  Where  a  person  makes  entry  un- 
der the  general  provisions  of  the  home- 
stead laws,  and  before  submission  of 
proof  on  said  entry  makes  an  additional 
entry  under  said  section  3,  the  following 
rules  govern  the  requirements  as  to  the 
cultivaticm  and  residence  to  be  shown  by 
him  on  submission  of  proof. 

(3)  He  may  show  compliance  with  the 
requirements  of  the  law  applicable  to  his 
original  entry,  and  that,  after  the  date  of 
additional  entry,  he  cultivated,  in  addi- 
tion to  such  cultivation  as  was  relied 
upon  and  used  in  perfecting  title  to  the 
original  entry,  an  amount  equal  to  one- 
sixteenth  of  the  area  of  the  additional 
entry  for  1  year,  not  later  than  the  sec- 
ond year  of  such  additional  entry,  and 
one-eighth  the  following  year  and  each 
succeeding  year  imtil  proof  submitted: 
however,  the  rules  explained  in  §  2511.4-3 
(b)  of  this  chapter  are  applicable  to  such 
cases.  The  cultivation  in  support  of  the 
additional  entry  may  be  maintained  upon 
either  entry. 

(4)  When  proof  is  submitted  on  both 
entries  at  the  same  time,  he  may  show 
the  cultivation  of  an  amount  equal  to 
one-sixteenth  of  the  combined  area  of 
the  two  entries  for  1  year,  Increased  to 
one-eighth  the  succeeding  year,  and  that 
such  latter  amount  of  cultivation  has 
continued  until  offer  of  proof.  If  culti- 
vation in  these  amounts  can  be  shown, 
proof  may  be  submitted  without  regard 
to  the  date  of  the  additional  entry,  i.e.. 
the  required  amount  of  cultivation  may 
have  been  performed  in  whole  or  in  part 
on  the  original  entry  before  the  addi- 
tional entry  was  made,  and  proof  on  the 
additional  need  be  deferred  only  until 
the  showing  indicated  can  be  made. 
Such  combined  proof  may  be  submitted 
not  later  than  7  years  f lom  the  date  of 
the  original  entiy. 

(b)  After  proof  on  original  claim  (act 
of  March  3.  191S).  (1)  The  act  of 
March  3.  1915  (38  Stat  956;  43  U.S.C. 
318. 219),  amends  sections  3  and  4  of  the 
Enlarged  H(»nestead  Acta  of  February  19, 
1909  (35  Stat  639;  43  U.S.C.  218).  and 
June  17,  1910  (36  Stat  531;  43  U.S.C. 
219) .  so  as  to  permit  an  additional  entry 
thereunder  to  be  made,  though  proof  has 
already  been  submitted  on  the  original 
provided  the  applicant  still  owns  and  oc- 
cupies the  tract  first  entered,  and  It 
defines  the  residence  and  cultivation 
required  in  connection  therewith. 

(2)  WJio  may  make  additional  en- 
try; additional  information  required. 
The  act  of  March  3,  1915.  confers  the 
right  of  entry  only  upon  one  who  "still 
owns  and  occupies  the  land"  first  en- 
tered ;  it  is  not  required  that  the  claimant 
be  residing  on  said  tract,  and  the  occu- 
pancy thereof  may  be  by  agent  or 
through  a  tenant  It  should  be  observed 
that  no  change  has  been  made  In  the  re- 
quirement of  the  law  that  the  tracts  be 
contiguous:  and  this  would  not  be  ful- 
filled by  the  fact  that  they  comer  on 
each  other.  Where  a  person  desires  to 
make  an  oitry  under  the  Act  of  March  3. 
1915,  he  must  file  in  addition  to  the  form 
or  forms  required  by  paragraph  2514.1 
(a)  and  (b)  a  statement  showing  con- 
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tinned  ownership  and  occupfuicy  of  the 
land  first  entered,  and  a  statement 
setting  forth  the  character  of  the  land 
in  both  tracts.  These  statements  together 
with  the  required  forms  will  be  consid- 
ered as  a  petition  for  designation  under 
the  enlarged  homestead  laws. 

(3)  Residence.  The  claimant  is  al- 
lowed credit  for  residence  on  the  original 
tract  and  can  not.  In  any  event,  be  re- 
quired to  show  residence  continued  for  a 
greater  period  than  is  prescribed  by  sec- 
tion 2291  of  the  Revised  Statutes.  In 
other  words,  if  the  proof  on  the  original 
entry  has  been  accepted  as  sufficient 
under  either  the  5-year  or  the  3-year  act, 
no  further  residence  is  needed;  but.  if 
the  proof  was  by  way  of  commutation, 
claimant  must  show  such  further  resi- 
dence, before  or  after  the  date  of  the 
additional  entry,  as  will  make  up  the 
aggregate  amount  required  by  the  pro- 
visions of  the  act  of  June  6, 1912  (37  Stat. 
123:  43  U.S.C.  164,  169.  218). 

(4)  Cultivation.  The  law  regarding 
cultivation,  with  reference  to  additional 
entries  made  before  submission  of  proofs 
on  the  originals,  has  no  application  to 
the  entries  allowed  under  the  act  of 
March  3, 1915.  The  claimtmt  is  required 
to  show  cultivation  of  the  additional 
tract  Itself,  to  the  extent  and  for  the  pe- 
riod required  by  the  act  of  June  6. 1912. 
that  is,  one-sixteenth  of  its  area  during 
the  second  year  of  the  entry,  and  one- 
eighth  during  the  third  and  imtU  sub- 
mission of  proof,  which  must  occur  with- 
in 5  years  after  the  date  of  the  addi- 
tional entry. 

§  2514.3      Additional    entries    for    incon- 
tiguous  lands. 

(a)  Acts  Of  July  3.  1919  and  Sept.  5. 
1916.  Under  section  7  of  the  Enlarged 
Homestead  Acta,  added  thereto  bykthe 
act  of  July  3, 1916  (39  Stat  344;  43  UB.C. 
218) .  and  the  act  of  September  5,  1916, 
(39  Stat.  724;  43  UB.C.  219).  a  person 
who  has  submitted  final  proof  on  a 
homestead  entry  for  less  than  330  acres 
of  land  of  the  character  contemplated 
by  said  acts,  has  the  right  to  enter  suf- 
ficient land  of  similar  character,  not 
contiguous  to  his  first  entry,  to  make 
up  therewith  not  more  than  330  acres. 
He  is  required  to  have  the  same  resi- 
dence and  cultivation  and  a  habitable 
house  on  the  additional  entry  as  though 
it  were  an  original  filing,  except  where 
the  second  tract  is  within  30  miles  of  the 
first,  in  whidh  case  residence  and  a 
habitable  house  on  either  tract  wiU  be 
accepted. 

(b)  20  MOe  Limitation.  A  qualifed 
person  who  owns  and  continues  to  reside 
on  his  original  entry  may  make  entry 
for  two  or  more  incontiguous  traeta  with- 
in 20  miles  of  his  original  entry,  if  un- 
able to  aecwre  in  one  tract  the  entire 
area  he  Is  entitled  to  enter;  but  one  who 
no  longer  owns  his  original  entry,  or 
who  seelcs  land  not  within  30  miles  there- 
from, can  not  be  aUowed  to  enter  incon- 
tiguous tracte  tmder  this  act. 

(c)  Conditions  under  which  addition- 
al entry  may  be  made.  Seetion  7  of 
the  Enlarged  Homestead  Acta  has  no 
appUcation  imless  the  first  entry  was 
made  in  one  of  the  States  where  the  En- 
larged Homestead  Act  Is  in  force,  and 
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the  additional  entry  can  not  be  allowed 
until  both  tracts  shall  have  been  desig- 
nated   thereunder.     However,    In  con- 
sidering allowance  of  the  entry  It  Is  not 
material  whether  the  applicant  owns  or 
occupies  the  original  Uact.     A  person 
whose  two  incontlguoua  entries  do  not 
make  up  320  acres,  who  has  submitted 
proof  on  the  first  and  occupies  his  un- 
perfected  second  claim,  may  amend  the 
latter  by  adding  land  contiguous  thereto 
so  as  to  aggregate  that  area,  subject  to 
the  requirements  of  this  act  respecting 
residence  and  cultivation.    Also  the  ben- 
efits of  this  act  may  be  claimed  by  a 
person   who   has   made    and    perfected 
mora  thsm  one  homestead  entry,  but 
the  aggregate  area  of  the  land  thus  ac- 
quired with  that  applied  for  is  limited 
to  320  acres. 

(d)  Qualifications  required  of  appli- 
cant The  only  qualifications  required 
of  an  applicant  imder  section  7  of  the 
Enlarged  Homestead  Acts  are  that  he 
has  not  already  made  an  additional  en- 
try thereunder,  and  that  the  tract  ap- 
plied for  win  not.  with  other  lands 
which  he  has  entered  and  acquired  title 
to  under  any  of  the  nonmlneral  public 
land  laws,  or  which  he  Is  then  clalmlnB 
thereunder,  make  an  aggregate  of  more 
than  480  acres. 

(e)  Designation  and  classification  of 
original  and  additional  tracts.  It  is  not 
necessary  that  any  of  the  land  be  desig- 
nated under  the  Enlarged  Homestead  Act 
when  the  application  for  additional  entry 
is  filed.  The  applicant  must  state  that 
both  tracts  have  been  so  designated,  or  he 
must  file  petition  for  classification  of  the 
undesignated  tract  and  separate  peti- 
tions must  be  filed  for  the  different  tracts 
if  both  be  undesignated  or  not  classified. 

(f)  Showing  required  for  proof.  (1) 
There  must  be  shown  in  proof  on  the 
entry  the  usual  residence  and  cultivation 
and  the  existence  of  a  habitable  house 
usion  the  land  entered,  excentlon  to  these 
rules  being  made  only  where  said  tract 
to  within  20  miles  of  that  embraced  in 
the  original  entry  and  the  entryman  Is 
residing  on  the  latter.  In  that  event  the 
homesteader  need  not  reside  on  the  ad- 
ditional mtry  nor  have  a  habitable  house 
tnereon,  if  he  owns  and  resides  upon  the 
original  tract  when  applying  for  said 
entry,  and  continues  both  ownership  and 
residence  until  submission  of  proof. 

(2)  In    the    proof,    to   be   submitted 
*  within  5  years  after  the  date  of  addl- 
ttonal  entry,  there  must  be  shown  resi- 
dence on  the  additional  tract,  or  on  the 
original.  If  permitted  under  the  20-mlle 
exception  above  explained,  for  not  less 
than  3  years,  subject  to  the  privilege  of 
being  absent  5  months  in  each  year,  as 
provided  by  the  3-year  homestead  law 
also  ctiltlvatlon  of  not  less  than  one- 
sixteenth  of  the  additional  tract  during 
the  second  year  after  the  date  of  the 
entry,  and  of  not  less  than  one-eighth 
of  Its  area  during  the  third  year  and 
until  submission  of  proof:  but  residence 
and  cultivation  for  the  requisite  period 
after  the  date  of  the  application  and 
until  the  submission  of  proof  will  be  ac- 
cepted     Credit  for  military  service  will 
be  allowed  as  In  other  cases. 

(g)  Showing  reqtOred  in  peUtion  for 
designation,    (i)  As  In  other  cases,  a 
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petition  for  designation,  filed  In  connec- 
tion with  an  entry  under  section  7  of  the 
Enlarged  Homestead  Acts,  must  consist 
of  a  statement,  signed  in  duplicate  by  the 
applicant  and  at  least  two  witnesses 
setting  forth  a  description  by  legal  sub- 
divisions of  all  the  land  involved,  its 
character,  and  the  conditions  governing 
the  irrigablllty  of  both  tracts. 

<2)  If  any  part  or  parts  thereof  are 
Irrigated,  their  location,  area,  source  of 
water  supply,  and  other  pertinent  facts 
should  be  stated.    If  any  part  or  parts 
thereof  are  under  constructed  or  pro- 
posed  irrigation   ditches  or  canals,  or 
adjacent  thereto,   the   relation  of  the 
lands  to  same  and  the  reasons  for  ap- 
plicant's belief  that  the  lands  are  not 
Irrigable  therefrom  should  be  explained. 
The  relation  of  the  tract  to  surface 
streams  or  springs  rising  on  or  flowing 
across  them  or  in  their  vicinity  should 
be  Indicated.    If  such  sources  of  water 
supply  are  Inadequate  for  the  irrigation 
of  the  applicant's  lands,  or  are  not  avail- 
able to  him.  full  particulars  should  be 
given.    The  location  and  depth  of  wells, 
elevation  of  water  plane  relative  to  the 
surface,  and  other  pertinent  facts  which 
will  disclose  the  quantity  and  quality  of 
the  water  supply,  obtainable  from  either 
ordinary  or  artesian  wells  on  the  land 
should  be  given.    If  there  are  no  weUs 
thereon  such  Information  should  be  fur- 
nished as  to  any  other  wells  In  that  vicin- 
ity, and  the  possibility  of  irrigating  the 
tract  Involved  from  underground  sources 
should  be  fully  discussed.    If  any  at- 
tempts have  been  made  to  Irrigate  and 
reclaim  the  tract,  or  if  It  has  been  In- 
cluded In  a  desert-land  entry,  the  rea- 
sons for  lack  of  success  should  be  stated. 
The  petition  should  be  supplemented  by 
a  map  or  diagram  In  cases  where  the 
facts  may  be  advantageously  presented 
thereby. 


<h)  Entries  under  section  6  of  En- 
larged Homestead  Act.  The  provisions 
of  the  acts  of  July  3  «md  September  5, 
1916.  do  not  apply  to  entries  under  sec- 
tion 6  of  the  Enlarged  Homestead  Act 

§  2514.4      Additional    entry    for    double 
the  area  of  the  additional  rights. 


(a)  Act  of  February  20.  1917.  The 
act  of  February  20.  1917  (39  Stat 
925;  43  U.S.C.  215> .  permits  a  person  who 
has  perfected  a  homestead  entry  for  less 
than  160  acres  and  Is  entitled  to  an  addi- 
tional entry  for  sufficient  land  to  make 
that  area,  to  enter  under  the  Enlarged 
Homestead  Act  a  tract  designated  there- 
under of  an  amount  double  that  which 
he  would  be  entitled  to  appropriate  of 
land  not  so  designated. 

fb)  Designation  required  of  additional 
tract.  The  act  of  February  20.  1917. 
permits  an  additional  entry  under  the 
Enlarged  Homestead  Act  to  be  made  for 
a  tract  designated  as  subject  thereto,  al- 
though the  land  Included  In  the  appli- 
cant's perfected  entry  be  not  thus 
designated;  It  Is  Immaterial  whether  he 
owns  the  original  tract,  and  the  addi- 
tional tract  may  be  contiguous  thereto  or 
at  any  distance  therefrom. 

(c)  Description  required  of  alt  former 
entries.  The  application  must  contain 
a  description  of  all  entries  theretofore 
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made  by  the  applicant  or  such  data  as 
win  serve  to  Identify  them. 

(d)  Area  of  additional  right.  Under 
section  6  of  the  act  of  March  2,  1889  (25 
Stat.  854;  43  D.S.C.  214),  a  person  who 
has  partially  exhausted  his  homestead 
right  through  a  perfected  entry  is  en- 
titled to  make  an  additional  entry  for  so 
much  land  as  wlU  with  the  area  of  the 
completed  entry  make  160  acres.  The 
act  of  February  20.  1917.  supplements/- 
that  legislation  by  providing  that  theV 
additional  land,  if  designated  xmder  thtJk 
Enlarged  Homestead  Act,  shall  be  esti- 
mated at  only  one-half  its  actual  area  in 
the  calculation  under  the  act  of  March 
2.  1889.  To  Illustrate:  If  the  person  has 
obtained  title  to  40  acres,  he  may  make 
additional  entry  for  not  exceeding  240 
acres  of  enlarged  homestead  land,  that 
Is,  twice  120;  If  he  has  had  80  acres,  he 
may  still  take  160  acres  of  such  land;  if 
he  has  had  120  acres,  he  may  now  take 
an  additional  80  acres. 

(e)  Petition  for  classification.  In  con- 
nection with  an  application  pursuant  to 
the  provisions  of  the  act  of  February  20 
1917,  a  petition  for  classification  of  the 
land  sought  may  be  filed  as  provided  in 
other  cases  of  applications  under  the 
Enlarged  Homestead  Act.  and  the  pro- 
ceedings with  relation  to  the  application 
and  petition  will  be  as  in  other  cases. 

(f)  Right  to  additional  area,  when 
application  cannot  he  allowed  under 
section  3  or  7  of  Enlarged  Home- 
stead Act.  Where  an  application  Is  filed 
for  additional  entry  under  either  section 
3  or  section  7  of  the  Enlarged  Homestead 
Act.  and  the  Secretary  of  the  Interior  or 
other  authorized  officer  refuses  to  desig- 
nate thereunder  the  tract  Included  in 
the  original  perfected  entry,  the  appli- 
cation may  be  allowed  for  so  much  of  the 
land  sought  as  the  claimant  is  entitled 
to  enter  under  the  act  of  February  20. 
1917.  provided  said  land  be  designated 
as  subject  to  the  Enlarged  Homestead 
Act. 

(g)  Showing  required  for  proof. 
In  proof  on  an  entry  allowed  pursuant 
to  the  provisions  of  the  act  of  February 
20.  1917.  there  must  be  shown  the  exist- 
ence of  a  habitable  house  upon  the  land 
entered  and  the  usual  residence  and  cul- 
tivation. Residence  must  be  for  not  less 
than  3  years,  subject  to  the  privilege  of 
being  absent  5  months  in  each  year.  In 
two  periods  if  desired.  There  must  be 
cultivation  of  not  less  than  one-sixteenth 
of  the  land  entered  during  the  second 
year  after  the  date  of  the  entry,  and  not 
less  than  one-eighth  of  its  area  during 
the  third  year  and  until  submission  of 
proof.  However,  credit  for  military  serv- 
Ice  will  be  allowed  as  in  other  cases. 
Proof  must  be  submitted  within  5  years 
after  the  date  of  the  entry. 

§  2514.5     Nonresidenre  homestead*. 

(a)  In  Utah.  (1)  The  sixth  section 
of  the  act  of  February  19.  1909  (35  Stat 
640:  43  U8.C.  218).  provides  that  not 
exceeding  2.000.000  acres  of  land  in  the 
State  of  Utah,  which  do  not  have  upon 
them  sufDcient  water  suitable  for  do- 
mestic purposes  as  would  make  con- 
tinuous residence  upon  saeb  iftTwIt  pos- 
sible, may  be  designated  by  the  8eoe- 
tary  of  the  Interior  as  subject  to  entry 


under  the  provisions  of  that  act:  with 
the  exception,  however,  that  entrymen  of 
such  lands  need  not  reside  thereon.  This 
act  provides  in  such  cases  that  all  en- 
trymen must  reside  within  such  distance 
of  the  land  entered  as  will  enable  them 
successfully  to  farm  the  same  as  required 
by  the  act 

(2)  During  the  second  year  of  the  en- 
try at  -least  one-eighth  of  the  area  must 
be  cultivated,  and  during  the  third, 
fourth,  and  fifth  years,  and  unUl  sub- 
mission of  final  proof,  one-fourth  of  the 
area  entered  must  be  cultivated.  This 
requirement  is  made  by  the  act  of  June 
6,  1912  (37  Stat  123;  43  UB.C.  218). 
Proof  may  be  submitted  on  entries  of 
this  class  within  7  years  after  their  dates. 

(3)  The  rules  relating  to  petitions  for 
designation  of  lands  apply  to  section  6 
of  the  enlarged  Homestead  Act. 

(b>  In  Idaho.  The  sixth  section  of  the 
act  of  June  17,  1910  (36  Stat.  531.  as 
amended  by  the  act  of  Augiist  10,  1917 
(40  Stat.  275:  43  V3.C.  219).  provides 
that  1,000.000  acres  of  land  in  the  State 
of  Idaho  which  do  not  have  upon  them 
sufficient  water  suitable  for  domestic 
purposes  as  would  make  continuous  resi- 
dence upon  them  possible,  may  be  desig- 
nated by  the  Secretary  as  subject  to 
entry  thereunder,  without  the  necessity 
of  residence  upon  such  lands,  by  the  en- 
tryman. One:  sixteenth  of  the  cultl- 
vatable  area  of  the  entry  must  be  culti- 
vated during  the  first  year  of  the  entry, 
one-eighth  of  the  area  during  the  sec- 
ond year,  and  one-fourth  of  the  area 
during  the  third  and  each  succeeding 
year.  Under  the  act  as  amended  it  is 
required  that  "after  six  monUu  from 
the  date  of  entry  and  until  final  proof 
the  entryman  shall  be  a  resident  of  the 
State  of  Idaho." 

Subpart  2515 — Reclamation 
Homesteads 
§2515.0-3     Authority.  | 

(a)  Effect  of  reclamation  withdrawals 
Lands  withdrawn  as  susceptible  of 
irrigation  are  open  to  settlement  or  entry 
only  when  approved  farm-unit  plats  have 
been  filed  and  water  is  ready  to  be  de- 
livered to  the  land  In  said  farm  units  or 
some  part  thereof  and  such  fact  has  been 
announced  by  an  authorized  officer,  ex- 
cept as  provided  by  the  act  of  February 
18.  1911  (36  Stat.  917),  as  amended  by 
section  10  of  the  act  of  August  13,  1914 
(38  Stat  689;  43  U.S.C.  436,  437). 

»b)  Entries  are  permitted  under  the 
act  of  February  18,  1911,  as  amended  by 
section  10  of  the  act  of  August  13,  1914 
(38  Stat  689:  43  U.S.C.  436,  437),  upon 
the  relinquishment  of  an  entry  made 
prior  to  June  25,  1910,  and  the  right  to 
enter  such  land  is  not  limited  to  one  or 
more  entries  or  entrymen.)  Lena  Hekt- 
ner,  42  LX).  462.)  This  act  has  no  ap- 
plication where  the  cancellation  of  the 
entry  made  prior  to  June  25,  1910,  was 
the  result  of  a  contest  or  of  a  relinquish- 
ment resulting  from  the  same.  (Fred  V. 
Hook.  41  LJ).  67.)  The  act  is  also  in- 
applicable in  the  case  of  lands  with- 
drawn under  the  first  form  and  has 
reference  only  to  lands  covered  by 
second- form  withdrawals.  (Annie  O. 
Parker,  40  LX>.  406.) 
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§  2515.0-7     Cross  reference. 

(a)  For  lands  in  State  Irrigation  districts, 
see  Subpart  2783  of  this  chapter. 

(b)  For  regulations  relating  to  the  pay- 
ment of  water-right  charges,  see  paragraph 
2515.7(d)(1)  and  5  2524.8. 

(c)  For  cultivation  requirements  of  the 
homestead  laws,  see  paragraphs  25 11. 4-2 (b), 
and  2511. 4-3 (b)  of  this  chapter. 

§  2515.1      Applications. 

No  application  to  make  homestead  en- 
try of  lands  within  a  reclamation  project 
and  covered  by  public  notice  will  be  re- 
ceived unless  accompanied  by  such  cer- 
tificate of  the  official  in  charge.  Where 
under  the  reclamation  law  lands  within 
the  reclamation  project  are  subject  to 
entry  notwithstanding  public  notice  cov- 
ering said  lands  has  not  yet  been  issued, 
such  certificate  of  the  official  in  charge  is 
not  required,  and  in  such  cases  the  appli- 
cation. If  otherwise  regular,  will  be  re- 
ceived and  entry  allowed.  The  man- 
ager will  Immediately  notify  the  official 
in  charge  of  each  entry  allowed,  stating 
whether  the  entry  was  allowed  with  or 
without  the  certificate  of  the  official  in 
charge  above  referred  to. 

§  2515.2     Entry. 

(a)  Homestead  entries  in  reclamation 
projects.  Homestead  entries  of  lands 
platted  to  farm  units  and  covered  by 
public  notice  are  made  practically  in 
the  same  manner  as  the  ordinary  home- 
stead entry  and  managers  will  allow 
homestead  applications  for  such  lands,  if 
found  regular,  and  accompanied  by  a 
certificate  of  the  official  in  charge  of  the 
project  showing  that  water-right  appli- 
cation has  been  filed  and  the  proper 
water-right  charges  deposited  and  that 
the  applicant  has  qualified  under  subsec- 
tion C  of  section  4  of  the  act  of  Decem- 
ber 5,  1924  (43  Stat.  702;  43  U.S.C.  433). 

(b)  Contests — <.l)  Rights  of  successful 
contestants.  An  entry  embracing  lands 
Included  within  a  first-  or  second-form 
reclamation  withdrawal,  whether  such 
entry  was  made  before  or  after  the  date 
of  such  withdrawal,  may  be  contested 
and  canceled  because  of  entryman's  fail- 
ure to  comply  with  the  law  or  for 
any  other  sufficient  reason,  except  that 
for  faUure  to  pay  for  construction 
charges  or  charges  for  operation  and 
maintenance  no  contest  wlU  lie.  and  any 
contestant  who  secures  the  cancellation 
of  such  entry  and  pays  the  land-offlce 
fees  occasioned  by  his  contest  will  be 
awarded  a  preferred  right  of  making 
entry.  Should  the  land  embraced  in  the 
contested  entry  be  within  a  reclamation 
withdrawal  at  time  of  successful  termi- 
nation of  the  contest,  the  preferred  right 
may  prove  futile,  for  it  cannot  be  ex- 
ercised as  long  as  the  land  remains  so 
withdrawn,  but  should  the  lands  involved 
be  restored  to  the  public  domain  or  a 
farm-imit  plat  be  approved  for  the  Ismds 
and  announcement  made  that  water  is 
ready  to  be  delivered,  the  preference 
right  may  be  exercised  at  any  time  with- 
in 30  days  from  notice  of  the  restoration 
or  the  establishment  of  farm  imits.  It 
should  be  the  duty,  however,  of  such 
contestant  to  keep  the  manager  advised 
respecting  his  residence  to  which  notice 
may  be  sent  him  of  his  preference  right 
of  entry  in  event  of  successful  contest 
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when  the  land  Is  subject  to  entry,  and  a 
notice  mailed  to  his  address,  shown  by 
the  records  of  the  land  office  at  the 
time  of  the  mailing  of  the  notice  of 
preference  right,  will  be  held  to  meet 
the  requirements  of  the  act  of  May  14. 
1880  (21  Stat  140:  43  U.S.C.  185).  No 
contest  can  be  allowed,  however,  against 
any  qualified  entryman  who  prior  to 
June  25, 1910,  made  boTth  fide  entry  upon 
lands  proposed  to  belftlgated  and  who 
established  residence  In  good  faith  upon 
the  lands  entered  by  him  for  failure  to 
maintain  residence  or  to  make  improve- 
ments upon  his  land  prior  to  the  time 
when  water  is  available  for  its  irrigation. 
(2)  When  contests  are  allowable. 
Under  the  regrulations  In  subparagraph 
(1)  of  this  section  and  in  this  para- 
graph, the  fUlng  of  contests  will  be  al- 
lowed against  homestead  entries  made 
subject  to  the  reclamation  law  in  the 
following  cases: 

(1)  Where  the  entry  was  made  on  at 
after  June  25.  1910. 

(II)  Where  the  entry  was  made  prior 
to  June  25.  1910.  and  It  Is  alleged  that 
the  entryman  failed  to  establish  resi- 
dence in  good  faith  upon  the  lands  en- 
tered by  him. 

(ill)  Where  the  entry  was  made  prior 
to  June  25.  1910.  and  a  period  of  90  days 
has  elapsed  since  the  Issuance  of  public 
notice  under  section  4  of  the  Reclama- 
tion Act  of  June  17.  1902  (32  Stat.  389; 
43  U.S.C  419).  fixing  the  date  when 
water  will  be  available  for  irrigation  of 
the  land. 

(iv)  Where  the  entry  was  made  prior 
to  June  25.  1910.  for  any  causes  other 
than  "failure  to  maintain  residence  or 
make  Improvements  upon  the  land  prior 
to  the  time  when  water  t^ available." 

(c)  Exchanges — (1)  Applifiations  for 
exchange  The  acttof  March  4. 1915  (38 
Stat  1215;  43  U.S.C.  447).  provides  for 
the  exchange  of  lands  Included  in  pend- 
ing entries,  for  other  lands  in  the  same 
project,  under  certain  conditions.  Ap- 
plications to  make  new  entry  under  the 
provisions  of  this  act  must  be  on  the  form 
provided  for  homestead  applications, 
must  refer  to  the  serial  number  and  give 
the  description  of  the  former  entry,  and 
must  be  accompanied  by  a  relinquish- 
ment of  the  former  entry  and  a  state- 
ment by  the  applicant  showing  the  facts 
upon  which  he  claims  to  be  entitled  to 
the  provisions  of  this  act. 

(2)  Conditions  permitting  exchange: 
act  of  March  4. 1915.  The  act  of  March 
4.  1915.  permits  a  new  entry  only  where 
the  former  entry  was  made  subject  to 
the  provisions  of  the  act  of  Jime  17, 1902 
(32  Stat.  388).  for  land  which  was  be- 
lieved to  be  susceptible  of  irrigation, 
where  It  has  since  been  determined  that 
the  land  embraced  In  such  entry  or  an 
thereof  in  excess  of  20  acres  is  not  or  will 
not  be  Irrigable  under  the  project.  This 
act  permits  the  new  entry  to  be  made 
only  within  the  same  project  as  the 
former  entry,  nor  may  any  land  be 
entered  under  this  act  until  such  land 
has  been  designated  as  a  fam|  unit 
Any  such  farm  unit  entered  under  this 
act  will  be  subject  to  conformation  to  a 
new  farm  unit,  in  the  discretion  of  the 
Department,  and  will  be  subject  to  all 
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the  charges,  terms,  conditions,  and  limi- 
tations of  the  act  of  June  17,  1902  (32 
Stat.  388) .  and  acts  supplemental  thereto 
and  amendaton'  thereof 

(3)  Conditions  permitting  exchange; 
other  acta.  Other  exchanges  within 
reclamation  projects  under  certain  con- 
ditions, have  been  authorized,  as  Indi- 
cated below 

(1)  Theactof  August  13. 1953  < 67  Stat 
566:  43  U.S.C.  sees.  451-451k).  provides 
for  the  exchange  of  certain  unpatented 
farm  units  or  private  lands  on  a  Federal 
Irrigation  project,  for  farm  units  avail- 
able on  the  same  or  any  other  such 
project,  and  the  amendment  of  farm 
units  by  the  addition  of  contiguous  or 
noncontiguous  land  on  the  same  project. 
For  the  regulations  under  this  act  see 
Part  406.  Chapter  n.  of  this  title. 

fll>  Section  44  of  the  act  of  May  25 
1926  f44  Stat.  648:  43  USC  4230  au- 
thorizes exchanges  of  unpatented  entries 
and  private  lands  for  other  public  lands 
within  the  same  project  or  any  other 
Federal  reclamation  project 

(ill)  Departmental  orders  of  May  10. 
1922  and  July  31.  1924.  permit  the  ex- 
change of  unpatented  and  patented  land 
and  water-right  entries  under  the  act  of 
January  25.  1917  (39  Stat  868)  In  Part 
One.  Mesa  Division.  Yuma  Irrigation 
Project.  Arizona. 

(8«e.  10.  S3  8t*t.  300.  aa  amended:  4S  U.8  O 
878) 


RULES  AND  REGULATIONS 

ments  of  the  loan  and  he  has  been  In- 
structed to  occupy  the  land  by  the 
Farmers  Home  Corporation. 

(4)  Decisions  canceling  reclamation 
homestead  entries  subject  to  such  mort- 
gage Hens  for  defaults  on  the  mortgage 
or  for  noncompliance  with  the  reclama- 
tion or  homestead  laws  will  contain  a 
clause  allowing  15  days  from  receipt  of 
notice  of  the  decision  within  which  to 
respond  or  to  appeal. 

f5)  If  the  land  In  a  relinquished  or 
canceled  reclamation  homestead  entry 
subject  to  a  mortgage  lien  Is  not  entered 
during  the  period  of  one  year  from  the 
date  of  relinquishment  or  one  year  from 
the  date  the  canceled  reclamation  home- 
stead entry  was  closed,  the  land  will 
become  subject  to  disposition  by  the  Sec- 
retary of  Agriculture. 

(b)  Mortgage  liens.  A  mortgage  lien 
held  by  the  United  States  acting  through 
the  Secretary  of  Agriculture  shall  not 
extend  to  mineral  deposits  In  the  lands, 
which  have  been  or  may  be  reserved  to 
the  United  States  pursuant  to  law. 

(Sec.  10,  83  Stat.  390.  aa  amended:  48  VB  O 
878) 

§  2515.4      Leave  of  absence. 


§2515.3      Loans. 

(a)  Mortgage  loans  on  existing  rec- 
lamation homestead  entries.  (1 )  A  rec- 
lamation homestead  entryman  or  a 
recognized  assignee  thereof  desiring  a 
loan  on  an  existing  reclamation  home- 
stead entry  under  the  act  of  October  19 
1949  (63  Stat  883. 7  U.S.C,  Supp.  ED  sees. 
1006a.  1006b).  should  consult  the 
Fanners  Home  Corporation  of  the  De- 
partment of  Agriculture  and  the  Bu- 
reau of  Reclamation  of  the  Department 
of  the  Interior 

(2)  Where  a  reclamation  homestead 
entry  subject  to  a  mortgage  loan  Is  can- 
celed or  relinquished  and  the  loan  has 
not  been  satisfied,   a  lien   held  by  the 
United  States  acting  through  the  Secre- 
tary of  Agriculture  would  attach  to  the 
land  under  the  act  of  October  19.  1949. 
and  such  land  would  be  subject  to  recla- 
mation homestead  entry  for  a  period  of 
one  year  from  the  date  the  canceled  entry 
was  closed  or  for  one  year  from  the  date 
the  entry  was  relinquished      An  appli- 
cant for  such  land  should  first  consult 
the  Farmers  Home  Corporation  and  the 
Bureau  of  Reclamation.    Such  a  recla- 
mation homestead  application  must  not 
be  filed  In  the  land  offlce  until  the  appli- 
cant has  been  selected  by  the  Farmers 
Home  Corporation   and   the  Bureau  of 
Reclamation,  and  he  has  been  directed 
by  the  Farmers  Home  Corporation  to  file 
the  application 

(3 )  The  final  arrangements  of  a  mort- 
gage loan  between  the  homestead  appli- 
cant and  the  Farmers  Home  Corpora- 
tion are  not  completed  until  after  the 
reclamation  homestead  application  has 
been  allowed  as  an  entry.  Upon  the 
allowance  of  such  an  application  the 
entryman  will  be  notified  not  to  occupy 
the  land  until  he  has  completed  arrange- 


(a)  Showing  required.  (1)  Applica- 
tions for  leave  of  absence  should  be  duly 
corroborated  by  two  witnesses,  contain 
a  specific  description  of  the  land,  show 
the  good  faith  of  the  applicant,  and  set 
forth  in  detail  the  character,  the  extent, 
and  the  approximate  value  of  the  Im- 
provements placed  on  the  lands,  which 
must  be  such  as  to  satlsfir  the  require- 
ments of  the  law  that  the  entryman  has 
made  substantial  Improvements,  and  the 
applicant  must  show,  as  a  matter  of  fact, 
that  water  Is  not  available  for  the  irriga- 
tion thereof.  The  statement  regarding 
the  availability  of  water  for  Irrigation 
must  be  corroborated  by  certificate  of  the 
oflSclal  In  charge  of  the  project,  to  be 
filed  with  the  application  for  leave. 

(2)  All  applications  for  leave  of  ab- 
sence within  Federal  Irrigation  projects 
under  the  act  of  June  25.  1910.  must  be 
accompanied  by  an  application  service 
fee  of  85  which  will  not  be  returnable. 

(b)  Period  of  leave.  When  sufficient 
showing  Is  made  In  cases  coming  within 
the  provisions  of  the  law,  leave  of  ab- 
sence will  be  granted  until  such  time  as 
water  for  Irrigation  is  turned  Into  the 
main  irrigation  canals  from  which  the 
land  Is  to  be  Irrigated  or.  In  the  event 
that  the  project  Is  abandoned  by  the 
Government,  until  the  date  of  notice  of 
such  abandonment  and  the  restoration  to 
the  public  domain  of  the  lands  embraced 
In  the  entry. 

(c)  Effect  of  granting  leave.  Atten- 
tion Is  directed  to  the  provision  that 
"the  period  of  actual  absence  shall  not 
be  deducted  from  the  full  time  of  resi- 
dence required  by  law."  The  effect  of 
the  granting  of  leave  of  absence  imder 
this  act  la  to  protect  the  entry  from 
contest  for  abandonment,  and  by  the 
necessary  implication  of  the  act  the  pe- 
riod within  which  the  entryman  Is  re- 
quired to  submit  final  proof  will  be  ex- 
tended and  the  entry  will  not  be  subject 
to  cancellation  for  failure  to  submit  proof 
imtll  the  expiration  of  the  period  allowed 
in  which  to  submit  final  proof,  excluslTe 


of  the  period  for  which  leave  of  absence 
may  be  granted.    Under  the  provisions 
of  the  act  of  April  30,  1912  (37  Stat.  105- 
43  xsa.c.  445).  no  qualified  entryman 
for  lands  within  a  reclamation  project 
whose  entry  was  made  prior  to  June  25 
1910,  and  who  established  residence  in 
good  faith  upon  the  lands  so  entered 
shall  be  subject  to  contest  for  failure 
to  maintain  residence  or  make  improve- 
ments upon  his  land  prior  to  the  time 
public  notice  is  issued  fixing  the  water- 
right  charges  and  announcing  that  water 
is  available  for  the  IrrigaUon  of  the  land 
embraced  In  his  entry.    Within  90  days 
after  the  Issuance  of  public  notice  under 
section  4  of  the  act  of  June  17.  1902  (32 
Stat.  389;  43  U.S.C.  419).  fixing  the  wa- 
ter-right  charges  and  announcing  the 
date  when  water  will  be  available  for 
Irrigation,  the  entryman  must  file  water- 
right  application  for  the  Irrigable  land 
in  his  entry  in  conformity  with  the  public 
notice  and  farm-unit  plate,  and  must  file 
in  the  land  ofllce  a  statement  showing 
that  he  has  reestablished  his  residence 
on  the  land  with  the  intention  of  main- 
taining the  same  for  a  period  sufficient 
to  enable  him  to  make  final  proof. 

(See.  10.  n  Stat.  880,  aa  amended:  48  173  o 
878) 

§  2515.5     Assignments,  mortgages. 

(a)  Assignments— n)  When  assign- 
ments may  he  made.  The  act  of  June  23 
1910  (36  Stat.  592:  43  U.S.C.  441),  au- 
thorizes persons  who  have  made  or  may 
make  homestead  entries  subject  to  the 
reclamation  law  to  assign  their  entries 
in  whole  or  In  part  at  any  time  after 
filing  in  the  appropriate  land  offlce  satis- 
factory proof  of  the  residence.  Improve- 
ments, and  cultivation  required  by  the 
ordinary  provisions  of  the  homestead 
law. 

(2)  Farm  units.  (1)  Ih  cases  where 
the  entry  Involves  all  or  parts  of  two  or 
more  farm  units,  the  entrs^man  may  file 
an  election  as  to  which  farm  unit  he  will 
retain  and  he  may  assign  and  transfer 
to  a  qualified  assignee  any  farm  unit  or 
units  or  parts  of  such  units  which  he  does 
not  elect  to  retain.  If  an  election  by  the 
entryman  to  conform  to  a  farm  unit  be 
filed  and  no  assignment  made  of  the 
remainder  of  the  entry,  the  entry  will  be 
conformed  to  the  farm  unit  selected  for 
retention  and  canceled  as  to  the  re- 
mainder. 

(11)  Where  It  is  desired  to  assign  a 
part  of  an  established  farm  unit,  and  ap- 
plication for  the  amendment  and  sub- 
division of  such  unit  must  be  filed  with 
the  official  in  charge  of  the  project,  to- 
gether with  the  showing  required  by 
paragraph  (a)  (4)  of  this  section.  If  a 
survey  shall  be  found  necessary  to  deter- 
mine the  boundaries  of  the  subdivision 
of  any  such  farm  unit,  or  the  division  of 
the  irrigable  area,  a  deposit  equal  to  the 
estimated  cost  of  such  survey  must  be 
made  with  the  agent  cashier.  Bureau  of 
Reclamation,  on  the  project  by  or  on  be- 
half of  the  parties  concerned.  Any  ex- 
cess over  the  actual  cost  will  be  returned 
to  the  depositor  or  depositors  affer  com- 
pletion of  the  survey,  and  they  will  also 
be  required  to  make  good  any  deficiency 
in  their  deposit. 
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(3)  Limitations  and  conditions.  (1) 
The  law  expressly  makes  assignments 
"subject  to  the  limitations,  charges, 
terms,  and  conditions  of  the  Reclamation 
Act,"  which,  among  other  things,  limits 
the  right  of  entry  to  one  farm  unit,  and 
forbids  the  holding  of  more  than  one 
farm  unit  prior  to  payment  of  all  con- 
struction or  building  and  betterment 
charges. 

(11)  Assignments  must  be  an  absolute 
sale,  divesting  the  assignor  of  all  Interest 
in  the  premises  assigned.  Assignments 
may  be  effected  by  quitclaim  or  warranty 
deed  or  by  any  other  form  of  conveyance 
m  general  use  in  the  State  In  whicih  the 
land  is  located,  but  a  quitclaim  or  war- 
ranty deed  Is  preferred. 

(ill)  Assignees  must  be  more  than  21 
years  of  age  and  must  not  own,  hold,  or 
claim  any  other  farm  unit  or  entry  un- 
der the  reclamation  law  or  one  or  more 
parcels  of  private  land  up  to  the  limit  of 
single  ownership  fixed  for  the  project 
receiving  water  from  the  project  system 
upon  which  all  installments  of  construc- 
tion or  building  or  betterment  charges 
have  not  been  paid  in  full.  If  the  as- 
signee is  a  married  woman,  she  must 
purchase  the  assignment  with  her  own 
separate  money,  in  which  her  husband 
has  no  interest  or  claim  (39  L.D.  504 
and  43  L.D.  364).  If  the  assignment 
Involves  a  partial  farm  unit  which  an 
entryman  does  not  elect  to  retain  in  ac- 
cordance with  paragraph  (a)  (2)  (1)  of 
this  section  the  assignee  must  also  have 
an  entry  or  an  assignment  covering  the 
remainder  of  such  unit. 

(4)  Shotving  required.  Whenever  as- 
signments are  presented  to  the  land  offlce 
in  accordance  with  paragraph  (a)  (5)  of 
this  section  they  must  be  accompanied 
by  the  following : 

(DA  showing  that  the  assignment 
and  the  assignee  meet  the  requirements 
of   paragraph    (a)(3)    of    this   section. 

(11)  The  original  instrxunent  of  as- 
signment, or  where  the  instrument  Is 
recorded,  a  copy  thereof  certified  by  the 
officer  who  has  custody  of  the  record,  or 
where  the  original  instrument  of  assign- 
ment Is  presented  to  an  officer  having 
an  official  impression  seal,  a  copy  of  the 
instrument  certified  by  such  officer  if 
accompanied  by  satisfactory  evidence  of 
compliance  with  the  documentary  stamp 
tax  provisions  of  the  Internal  revenue, 
law. 

(Ul)  A  certificate  by  the  official  in 
charge  of  the  project  that  water-right 
application  therefor  is  not  receivable  or 
that  the  assignee  has  filed  In  the  project 
offlce  for  acceptance  a  water-right  ap- 
plication in  due  form  for  the  land  em- 
braced in  the  assigrmient. 

(Iv)  Where  not  all  the  predecessors  In 
interest  to  an  assignee  have  had  their  as- 
signments approved  by  the  land  offlce. 
such  assignee,  in  addition  to  the  show- 
ings required  by  subdivisions  (1),  (11)  and 
(111)  of  this  subparagraph,  must  submit 
satisfactory  evidence  of  title  to  the  land 
consisting  of  either  the  recorded  deed  or 
deeds  In  the  chain  of  title  from  the  orig- 
inal entryman,  an  abstract  of  title,  or  a 
certificate  of  title  issued  by  a  qualified 
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title  company  which  is  acceptable  to  the 
Department  of  the  Interior. 

(v)  A  service  fee  of  $5  which  will  not 
be  returnable. 

(5)  When  showing  is  required.  The 
showing  required  by  subparagraph  (4)  of 
this  paragraph  Is  required  whenever  an 
assignment  is  presented  to  the  appro- 
priate land  offlce  for  filing.  All  assign- 
ments should  be  presented  for  filing. 
They  must  be  presented,  however,  when: 

(1)  The  assigiunents  involve,  under 
subdivision  (a)(2)(i)  of  this  section  all 
or  part  of  farm  units  which  an  entryman 
does  not  elect  to  retain,  or  under  sub- 
division (a)  (2)  (11)  of  this  section,  parts 
of  established  farm  units. 

(11)  The  assignee  desires  to  make 
proof  of  full  compliance  with  the  recla- 
mation law  with  the  view  of  receiving 
patent  for  the  land. 

(6)  Requirements  for  patent.  Upon 
the  approval  of  an  assignment,  the  as- 
signee will  become  entitled  to  a  patent 
upon  payment  of  the  water-right  charges 
and  submittal  of  satisfactory  proof  of 
reclamation  as  would  have  been  required 
of  the  original  entryman.  and  after  proof 
of  compliance  with  the  law. 

(b)  Mortgages — (1)  Notice  of  interest 
by  mortgagees.  (1)  Mortgages  of  lands 
embraced  in  homestead  or  desert-land 
entries  within  reclamation  projects  may 
file  in  the  land  office  for  the  district  In 
which  the  land  Is  located  a  notice  of  such 
mortgage  interest,  and  shall  thereupon 
become  entitled  to  receive  and  be  given 
the  same  notice  of  any  contest  or  other 
proceedings  thereafter  had  affecting  the 
entry  as  Is  required  to  be  given  the  entry- 
man  in  coimection  with  such  proceed- 
ings, and  a  like  notice  of  mortgage  In- 
terest may  be  filed  with  the  official  in 
charge  of  the  project  in  case  of  any  lands, 
whether  or  not  water-right  application 
has  been  filed  under  the  provisions  of 
the  act  of  June  17,  1902  (32  Stat.  388: 
43  U.S.C.  372  et  seq.),  including  home- 
stead entries,  desert-land  entries,  and 
lands  in  private  ownership;  and  there- 
upon the  mortgagee  shall  receive  copies 
of  all  notices  of  default  in  payment  of 
the  water-right  charges  levied  by  an 
authorized  officer  against  such  lands  and 
shall  be  permitted  to  make  payment  of 
the  amount  so  in  default  within  60  days 
from  the  date  of  such  notice.  Any  pay- 
ment so  nude  shall  be  credited  on  the 
charges  levied  against  such  lands. 

(11)  All  notices  of  mortgage  Interest  on 
homestead  or  desert  land  entries  filed  in 
accordance  with  this  section  must  be  ac- 
companied by  a  service  charge  of  $5 
which  will  not  be  returnable. 

(2)  Notation  of  mortgage  interest; 
effect  of  notation.  Every  such  notice  of 
mortgage  interest  filed  as  provided  in 
the  preceding  section  must  be  forthwith 
noted  upon  the  records  of  the  official  in 
charge  of  the  project  and  of  the  land 
offlce,  and  be  promptly  reported  to  the 
Commissioner  of  the  Bureau  of  Recla- 
mation, where  like  notations  will  be 
made.  Relinquishment  of  a  homestead 
or  desert-land  entry  or  part  thereof, 
within  a  reclamation  project,  upon  which 
final  proof  has  been  submitted,  where 
the  records  show  the  land  to  have  been 


9577 

mortgaged,  will  not  be  accepted  or  noted 
imless  the  mortgagee  joins  therein;  nor 
will  an  assignment  of  such  a  homestead 
entry  or  part  thereof  under  the  act  of 
June  23,  1910  (36  Stat.  592;  43  UJS.C. 
441) ,  nor  an  assignment  of  a  mortgaged 
desertland  entry  where  the  records  show 
the  land  to  have  been  mortgaged,  be  rec- 
ognized or  permitted  unless  the  assign- 
ment specifically  refers  to  such  mortgage 
and  is  made  and  accepted  subject  thereto. 
(3)  Rights  of  mortgagee  purchaser  at 
foreclosure  sale.  If  such  mortgagee  buys 
in  the  lands  at  foreclosure  sale,  such 
mortgagee-purchaser,  whether  a  non- 
resident or  corporation,  may,  at  any  time 
within  1  year  after  the  end  of  the  statu- 
tory period  of  redemption,  if  there  be 
such  statutory  period,  and  if  not.  at  any 
time  within  1  year  after  such  foreclosure 
sale,  make  proof  of  cultivation  and  rec- 
lamation of  the  land  under  section  1  of 
the  act  of  August  9,  1912  (37  Stat.  265; 
43  U.S.C.  541).  and  receive  final  water- 
right  certificate,  provided  such  mort- 
gagee-purchaser is  otherwise  qualified 
so  to  do.  Water  will  be  furnished  said 
land,  and  no  steps  will  be  taken  to  cancel 
the  water-right  application  on  account 
of  the  holdings  by  the  same  mortgagee- 
purchaser  of  lands  In  excess  of  160  acres, 
or  the  limit  per  single  ownership  of  pri- 
vate land  as  fixed  by  an  authorized  of- 
ficer for  wtilch  a  water  right  may  be 
purchased,  until  2  years  after  such  fore- 
closure purchase,  provided  that  all 
charges  in  connection  with  the  water- 
right  application  that  may  be  due  at 
the  time  of  the  foreclosure  sale  and  all 
such  charges  that  may  become  due  dur- 
ing the  period  when  the  land  is  held 
imder  the  terms  hereof  shall  be  promptly 
paid  by  or  on  behalf  of  such  mortgagee- 
purchaser.  To  secure  the  benefits 
hereof  the  mortgagee  purchasing  the 
land  at  foreclosure  sale  must  give  notice 
thereof  to  the  manager  of  the  land  office 
and  to  the  officer  In  charge  of  the  project 
within  60  days  after  such  purchase. 

(Sec.  10,  32  Stat.  390.  as  amended:  43  VB.O. 
878) 

§  2515.6     Rights    of    widows    and   heira 
of  entryman. 

(a)  Completion  of  entries.  The 
widows  or  heirs  of  persons  who  make 
entries  under  the  reclamation  law  will 
not  be  required  both  to  reside  upon  and 
cultivate  the  lands  covered  by  the  entries 
of  the  persons  from  whom  they  Inherit, 
but  they  must  reclaim  the  land  as  re- 
quired by  the  reclamation  law,  and  make 
payment  of  all  unpaid  charges  when  due. 

(b)  Minor  heirs.  Upon  the  death  of 
a  homesteader  having  an  entry  within 
an  irrigation  project,  leaving  no  widow 
and  only  minor  heirs,  his  right  may, 
under  section  2292,  Revised  Statutes  (43 
US.C.  171),  be  sold  for  the  benefit  of 
such  heirs.  (See  Heirs  of  Frederick  C. 
DeLong,  36  L.D.  332.)  If  in  such  case 
the  land  has  been  divided  into  farm  units, 
the  purchaser  takes  title  to  the  particular 
unit  to  which  the  entry  has  been  limited, 
but  if  subdivision  has  not  been  made  he 
will  be  required  to  conform  the  entry  to 
one  farm  unit  in  the  same  manner  as  an 
original  entn^man  by  amending  the  for- 
mer entry,  relinquishing  to  the  United 
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States  or  assigning  to  a  duly  qualified 
assignee  the  lands  embraced  in  the  entry 
In  excess  of  the  farm  unit  he  elects  to 
retain.  The  purchaser  and  his  assignees 
take,  subject  to  the  payment  of  the 
water-right  charges  authorized  by  the 
reclamation  law  and  regulations  there- 
under, and  must  reclaim  the  land  as  re- 
quired by  said  law,  but  are  not  required 
otherwise  to  comply  with  the  homestead 
law.  Should  the  land  not  be  sold  for  the 
benefit  of  the  minor  heirs,  but  retained 
by  them,  they  will  be  required  to  show 
compliance  with  the  requirements  of  law 
as  to  reclamation  and  payment  of  the 
charges. 

(Sec.  10,  83  Stat.  300,  u  amended;  43  n.S.C. 
878) 
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§  2515.7     Final  proof;  final  certifidales: 
patents.  I 

(a)  Reguirementa  for  issuance.  (1) 
The  act  of  August  9,  1912  (37  Stat. 
265;  43  U.S.C.  541),  expressly  requires 
reclamation  of  one-half  of  the  Irrigable 
area  of  the  entry  as  finally  adjusted  be- 
fore final  certificate  and  patents  may 
Issue  thereunder,  and,  therefore,  the  act 
does  not  authorize  the  Issuance  of  final 
certificate  on  homestead  entries  made 
subject  to  the  reclsunatlon  law,  prior  to 
the  establishment  by  an  authorized  olD- 
cer  of  farm  units,  and  the  conformation 
of  the  entry  to  an  approved  unit,  for  the 
reason  that  prior  to  that  time  the  entry 
is  still  subject  to  adjustment  in  area,  and 
It  can  not  be  determined  what  area  must 
be  ultimately  reclaimed  under  the  provi- 
sions of  the  act. 

(2)  The  act  of  Congress  of  February 
15.  1917  (39  Stat.  920;  43  U.S.C.  541) 
amends  the  proviso  to  section  1  of  the 
act  of  August  9.  1912  (37  Stat.  265),  to 
read  as  follows: 

Provided,  That  no  nich  patent  or  final 
water-right  certificate  shall  Issue  until  after 
the  payment  of  all  sums  due  the  United 
States  on  account  of  such  land  or  water  right 
at  the  time  of  the  submission  of  proof  en- 
UtUng  the  homestead  or  desert-land  entry- 
man  to  such  patent  or  the  purchaser  to  such 
final  water-right  certificate. 

(3)  Under  the  provisions  of  this  act 
patents  may  issue  on  reclamation  entries 
where  all  water-right  charges  due  at  the 
time  the  entryman  submits  proof  of 
reclamation  of  one-half  of  the  Irrigable 
area  of  the  land  embraced  In  his  entry 
have  been  paid,  regardless  of  the  fact 
that  other  water-right  charges  may  ac- 
crue and  be  unpaid  prior  to  the  issuance 
of  patent. 

(4)  AH  persons  who  make  entry  of 
lands  within  the  irrigable  area  of  any 
project    commenced    or    contemplated 
under  the  reclamation  law  will  be  re- 
quired to  comply  fully  with  the  home- 
stead law  as  to  residence,  cultivation 
and  improvement  of  the  lands,  except 
that  where  entries  were  made  prior  to 
the  Issuance  of  public  notice  announcing 
the  availability  of  water  for  the  irriga- 
tion of  the  land  and  prior  to  June  25 
1910.  In  which  case,  under  the  depart- 
mental decision  in  the  case  of  ex  parte 
J.  H.  Haynes  (40  L.D.  291).  and  under 
the  provisions  of  the  act  of  April  30. 1912 
(37  Stat.  105:  43  U.S.C.  445) .  the  submis- 
sion of  final  proof  Is  not  required  within 


the  period  during  which  proof  must  be 
submitted  imder  the  ordinary  provisions 
of  the  homestead  law. 

(b)  Commutation  not  allowed:  con- 
formation to  farm  units.  Reclamation 
entries  are  not  subject  to  the  commuta- 
tion provisions  of  the  homestead  law. 
and  on  the  determination  by  an  author- 
ized ofOcer  of  the  Department  of  the 
Interior  that  the  proposed  irrigation 
project  is  practicable,  the  entries  made 
prior  to  June  25,  1910,  and  not  conform- 
ing to  an  established  farm  unit  may  be 
reduced  In  area  to  the  limit  representing 
the  acreage  which,  in  the  opinion  of  the 
authorized  officer,  may  be  reasonably  re- 
quired for  the  support  of  a  family  upon 
the  lands  in  question,  and  the  lands 
within  a  project  are  platted  to  farm  imlts 
representing  such  areas. 

(c)  Credit  for  military  or  naval 
seroice.  Soldiers  and  sailors  and  other 
persons  entitled  to  claim  credit  for  mili- 
tary or  naval  service,  as  stated  In  Sub- 
part 2096  of  this  chapter  will  be  allowed 
to  claim  such  credit  in  connection  with 
entries  made  under  the  reclamation  law. 
but  will  not  be  entitled  to  receive  final 
certificate  or  patent  until  the  waterright 
charges  due  have  been  paid  and  the  re- 
quirements as  to  reclamation  have  been 
met. 

(d)  Reclamation  required.  (1)  All 
homestead  and  desert-land  entrymen 
holding  land  under  the  reclamation  law 
must.  In  addition  to  paying  the  water- 
right  charges,  reclaim  the  land  as  re- 
quired by  the  reclamation  law.  Home- 
stead entrjrmen  must  reside  upon,  culti- 
vate, and  improve  the  lands  embraced  In 
their  entries  for  not  less  than  the  period 
required  by  the  homestead  laws.  Desert- 
land  entrymen  must  comply  with  the 
provisions  of  the  desert-land  laws  as 
amended  by  the  reclamation  law.  Fail- 
ure to  make  payment  of  any  water-right 
charges  due  for  more  than  1  year,  will 
render  the  entry  subject  to  cancellation 
and  the  money  paid  subject  to  forefelt- 
ure,  whether  water-right  application  has 
been  made  or  not. 

(2)  Homesteaders  who  have  resided 
on,  cultivated,  and  Improved  their  lands 
for  the  time  required  by  the  homestead 
law  and  have  submitted  proof  which  has 
been  found  satisfactory  but  who  are  un- 
able to  furnish  proof  of  reclamation  be- 
cause water  has  not  been  furnished  to 
the  lands  or  farm  imlts  have  not  been 
established,  will  be  excused  from  furthei» 
residence  on  their  lands  and  will  be  given 
a  notice  reciting  that  further  residence 
Is  not  required,  but  that  final  certificate 
and  patent  will  not  Issue  until  proof  of 
reclamation  of  one-half  of  the  irrigable 
area  of  the  entry,  as  finally  adjusted  to 
an  approved  farm  unit,  and  payment  of 
all  charges  due  imder  the  public  notices 
and  orders  Issued  In  pursuance  of  the 
reclamation  law. 

(e)  Requirements  of  reclamation 
proof.  Homestead  and  desert-land  en- 
trymen. in  making  proof  of  compliance 
with  the  reclamation  law  as  to  reclama- 
tion and  payment  of  reclamation  charges 
due.  must  submit  such  proof,  duly  cor- 
roborated by  two  witnesses,  in  duplicate, 
to  the  official  in  charge  of  the  project 
showing  these  facts,    lliereupon  It  shall 


be  the  duty  of  the  official  in  charge  to 
verify  the  statement  as  to  payment  and 
also  make  such  examination  of  the  land 
as  will  enable  him  to  determine  whether 
reclamation  as  required  by  law  and  the 
regulations  has  been  made.    If  he  finds 
that  the  statement  as  to  payment  be 
correct  he  will  so  certify,  which  certifi- 
cate will  also  show  the  date  on  which  the 
next  payment  Is  due;  but  if  he  finds  that 
all  payments  have  not  been  made  as  re- 
quired he  will  advise  the  entryman  there- 
of, requiring  him  to  pay  the  amounts 
found  to  be  unpaid  and  due,  with  a  right 
of  appeal  in  the  entryman  from  such 
requirement  to  the  Commissioner  of  the 
Bureau  of  Reclamation  and  ultimately  to 
the  Secretary  of  the  Interior.    Should  he 
find  that  reclamation  has  been  accom- 
plished he  will  so  certify,  but  if  he  finds 
that  reclamation  has  not  yet  been  accom- 
plished as  required  he  will  forward  the 
proofs  to  the  manager  of  the  land  office 
for  the  district  In  which  the  land  is  situ- 
ate, with  his  report  or  findings  thereon, 
for  appropriate  action.     If  the  proof  be 
rejected  by  the  manager,  appeal  will  lie 
to  the  Director,  Bureau  of  Land  Manage- 
ment, as  in  other  cases  provided,  it  being 
the  purpose  to  issue  final  certificate  upon 
any  such  entry  only  after  a  final  deter- 
mination that  all  water  charges  due  on 
account  thereof  have  been  paid  and  that 
reclamation  has  been  accomplished  as 
required  by  the  reclamation  law.    Where 
prior  to  Issuance  of  public  notice  water 
has  been  furnished  on  a  water-rental 
basis  to  reclamation  entrymen  or  others, 
and  by  means  whereof  reclamation  suffi- 
cient to  obtain  patent  or  water-right 
certificate  under  the  act  of  August  9. 1913 
(37  Stat.  265;  43  U.S.C.  541),  has  been 
accomplished    and    satisfactory    proof 
made,  water-right  applleatlona  may  be 
received  from  such  entrymen  or  others 
desiring  to  obtain  patent  or  water-right 
certificate  under  that  act  upon  the  form 
of  application  approved  by  the  Depart- 
ment, modified  so  as  to  refer  to  the  irri- 
gable acreage  and  the  charge  per  acre  as 
thereafter  announced  by  an  authorized 
officer.    In  such  eases  reclamation  home- 
stead entries  must  be  conformed  to  farm 
units  as  established  by  an  authorized 
officer.    If  not  theretofore  created,  farm 
units  may  be  established  upon  implica- 
tion. 


(f)  Certifications  bv  superintendents 
or  other  officers  of  irrigation  districU 
and  water  users'  associations.  (1)  On 
a  reclamation  project  (other  than  the 
Salt  River  Valley  Project)  or  part  there- 
of operated  and  maintained  by  an  Irri- 
gation district  or  water  users'  associa- 
tion, the  certifications  as  to  the  cultiva- 
tion of.  reclamation  of.  and  payments 
from  lands  within  the  boundaries  of  the 
Irrigation  district  or  within  the  general 
territory  of  the  water  users'  association 
may  be  made  by  the  superintendent  or 
other  appropriate  officers  of  the  district 
or  association,  under  the  seal  of  the  dis- 
trict or  association,  and  when  so  made 
will  be  accepted  and  given  the  same  force 
and  effect  as  certifications  made  by  a 
Government  project  superintendent: 
Provided,  however.  That  when  the  cer- 
tificate relates  to  pasonents  made  by  the 
entryman.  and  the  district  or  association 
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is  delinquent  in  the  payment  of  charges 
due  from  the  district  or  association  to 
the  United  States,  the  certificate  shall 
show  that  the  Oovemment  charges  paid 
by  the  entryman  to  the  district  or  as- 
sociation were  paid  over  to  the  Govern- 
ment by  or  on  behalf  of  the  district  or 
association. 

(g)  What  constitutes  reclam.ation  and 
cultivation.  To  comply  with  the  pro- 
visions of  the  reclamation  law  as  to 
reclamation  and  cultivation,  the  land 
must  be  cleared  of  brush,  trees,  and  other 
encumbrances,  provided  with  sufficient 
laterals  for  its  effective  irrigation,  graded 
and  otherwise  put  in  proper  condition 
for  Irrigation  and  crop  growth,  planted, 
watered,  and  cultivated,  and  during  at 
least  2  years  next  preceding  the  date  of 
approval  by  the  ofBcial  in  charge  of  the 
project  of  proof  of  reclamation,  except 
as  prevented  by  hailstorm  or  flooding, 
satisfactory  crops  must  be  grown  on  at 
least  one-half  of  the  irrigable  area 
thereof.  A  satisfactory  crop  during  any 
year  shall  be  any  one  of  the  following: 
(a)  A  crop  of  aimuals  producing  a  yield 
Of  at  least  one-half  of  the  average  yield 
on  similar  land  under  similar  conditions 
on  the  project  for  the  year  in  which  It  is 
grown;  (b)  a  substantial  stand  of  alfalfa, 
clover,  or  of  other  perennial  grass  sub- 
stantially equal  in  value  to  alfalfa  or 
clover;  or  (q)  a  season's  growth  of  or- 
chard trees  or  vines  of  which  75  percent 
shall  be  in  a  thrifty  condition.  The  crop 
production  requirements  of  this  section 
affecting  lands  embraced  in  reclamation 
homestead  entries  made  after  January  1, 
1949,  must  be  performed  and  met  by  the 
entrynum  personally,  by  members  of  his 
Immediate  family  residing -with  him,  or 
by  persons  employed  under  his  direction, 
supervision,  and  management.  The  crop 
production  requirements  of  this  section 
shall  be  applicable  to  entryman's  suc- 
cessors In  interest. 

(h)  Time  for  reclaiming  certain  lands. 
As  to  all  lands  subject  to  the  Reclama- 
tion Extension  Act  of  August  13,  1914 
(38  SUt.  686;  43  UJB.C.  440).  at  least 
one-quarter  of  the  irrigable  area  thereof 
shall  be  so  reclaimed  within  three  full 
irrigation  seasons  after  entry  or  making 
water-right  application,  and  at  least 
one-half  of  the  irrigable  area  thereof  so 
reclaimed  within  five  full  irrigation 
seasons  after  entry  or  making  water- 
right  application,  except  that  the  first 
full  irrigation  season  affecting  such  land 
for  which  water-right  application  shall 
have  been  made  prior  to  May  3.  1915. 
Shall  be  the  Irrigation  season  of  1915 
All  land  thus  reclaimed  and  cultivated 
shall  continue  to  be  sO  reclaimed  and 
cultivated  until  after  final  proof  is  made 
and  accepted  or  patent  or  final  water- 
right  certificate  issued.  Failure  to  so 
reclaim  lands  subject  to  the  said  Recla- 
mation Extension  Act  renders  the  entry 
or.  in  case  of  private  land,  the  water- 
right  application  therefor,  subject  to 
cancellation. 

(1)  Liens  for  unpaid  charges — (1)  On 
entries  under  the  reclamation  law. 
Upon  receipt  of  proof  of  reclamation 
and  payment  of  water-right  charges  as 
provided  in  the  act  of  August  9,  1912,  as 
amended  by  the  act  of  February  15, 1917 
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(39  Stat.  920;  43  VS.C.  541) ,  and  in  the 
act  of  August  26.  1912  (37  Stat.  610;  43 
XJS.C.  547),  in  case  of  homestead  en- 
tries under  the  reclamation  law,  on  ceded 
Indian  lands  entered  under  the  Recla- 
mation Act,  and  In  case  of  desert-land 
entries  within  the  exterior  limits  of  any 
land  withdrawal  or  irrigation  project 
under  the  Reclamation  Act.  if  final  proof 
of  compliance  with  the  homestead  or 
desert-land  law,  as  the  case  may  be.  has 
been  previously  submitted  and  has  been 
accepted,  or  if  such  final  proof  is  sub- 
mitted at  the  time  of  the  receipt  of  proof 
of  reclamation  and  payment  of  charges, 
and  is  found  to  be  sufficient  as  to  resi- 
dence, improvement,  and  cultivation  the 
manager  will  Issue  final  certificate  on  the 
entry.  The  final  certificate  so  issued 
must  be  stamped  by  the  manager  when 
Issued  as  follows:  "Subject  to  the  pro- 
visions of  the  act  of  Augiist  9,  1912  (37 
Stat.  265)."  The  entry,  if  found  to  be 
regular,  will  be  approved  by  the  man- 
ager for  patent  under  said  act  of  August 
9,  1912,  or  August  26.  1912  (37  Stat.  610) , 
and  patent  issued  reserving  the  lien  and 
containing  other  provisions  as  in  said 
acts  provided. 

(2)  On  entries  other  than  those  under 
reclamation  law.  Upon  receipt  of  proof 
of  reclamation  and  payment  of  water- 
right  charges,  as  provided  in  the  act  of 
August  9,  1962,  as  amended,  in  the  case 
of  homestead  entries,  other  than  those 
under  the  Reclamation  Act,  where  a 
water-right  application  has  been  filed 
by  the  entrjmian.  and  the  manager  has 
been  notified  by  the  official  in  charge  of 
the  project  of  the  acceptance  of  such  ap- 
plication. If  final  proof  has  been  accept- 
ed on  the  entry,  or  final  proof  is  submit- 
ted at  the  time  of  the  receipt  of  such 
reclamation  proof  and  Ls  found  to  be  suf- 
ficient on  examination  In  tiie  land  of- 
fice, the  manager  will  issue  final  cer- 
tificate of  compliance  with  the  home- 
stead law.  The  entry,  if  found  to  be 
regular,  will  be  approved  by  the  manager 
for  patent  and  final  water-right  certifi- 
cate will  be  issued  by  the  project  official 
in  charge,  reserving  a  lien  to  the  Gov- 
ernment and  its  successor  for  the  charges 
due  or  to  become  due. 

(3)  Act  of  May  15,  1922.  Sec.  2  of 
the  act  of  May  15.  1922  (42  Stat.  542;  43 
TJS.C.  512)  provides  in  part  as  follows: 

That  patents  and  water-right  certificates 
which  shaU  hereafter  be  Issued  under  the 
terma  of  the  Act  entitled  "An  Act  providing 
for  patents  on  reclamation  entries,  and  for 
other  purposes."  approved  August  0,  1913 
(37  Stat.  365).  for  lands  lying  within  any 
IrrigaUon  district  with  which  the  United 
States  shall  have  contracted,  by  which  the 
Irrigation  district  agrees  to  make  the  pay- 
ment of  all  charges  for  the  building  of  Irri- 
gation works  and  for  operation  and  mainte- 
nance, shall  not  reserve  to  the  United  States 
a  lien  for  the  payment  of  such  charges; 
•  •  •.  (Sec.  10.  33  Stat.  380.  as  amended; 
43  U.S.C.  378) 

§2515.8     Flathead     Irrigation     District, 
Mont. 

§  251541-1     Authority. 

Tlie  Flathead  irrigation  project  was 
constructed  within  the  Flathead  Indian 
Reservation  under  the  provisions  of  the 
act  of  April  23.  1904  (33  Stat.  302),  as 
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amended  by  section  15  of  the  act  of  May 
29,  1908  (35  Stat.  448),  and  supplement- 
ed by  the  act  of  May  10,  1926  (44  Stat. 
464),  and  other  acts.  Only  those  lands 
designated  as  farm  units  on  farm-unit 
plats  approved  by  the  Secretary  of  the 
Interior  or  under  his  specific  authority 
and  those  lands  irrigable  from  the  proj- 
ect embraced  in  Indian  allotments  are 
within  the  Flathead  irrigation  project. 
The  designation  of  any  tract  or  tracts  of 
land  as  a  farm  imlt  or  farm  units  includes 
those  lands  in  the  Flathead  project,  and 
the  cancellation  of  any  farm  luiit  or 
farm  units  eliminates  the  lands  formerly 
designated  as  such  farm  unit  or  farm 
units  from  the  project. 

(Sec.  IS,  86  Stat.  450) 

§  2515.8—2     Requirements     and     limita- 
tions on  entries. 

(a)  Payment  of  appraised  Indian  price 
of  land.  An  entrymen  for  land  within 
the  Flathead  project,  in  addition  to  com- 
plying with  the  ordinary  provisions  of 
the  homestead  laws  applicable  to  his 
entry,  must  pay  the  appraised  Indian 
price  of  the  land.  One-third  of  the  ap- 
praised value  of  the  land  must  be  paid 
when  entry  is  made  and  two-fifteenths 
of  the  appraised  value,  annually  there- 
after for  5  years  beginning  1  year  after 
the  date  of  filing,  without  Interest. 

(b)  Acreage  limitations.  No  person 
can  enter  more  than  one  farm  unit,  re- 
gardless of  its  acreage,  nor  can  he  enter 
a  part  of  a  farm  unit,  nor  parts  of  two 
or  more  farm  units,  nor  a  farm  unit  and 
adjacent  lands  not  designated  as  a  farm 
unit,  and  no  person  can  enter  a  farm  imlt 
who  is  not  entitled  to  enter  160  acres 
under  the  homestead  laws. 

(c)  Payment  of  costs.  Persons  who 
enter  farm  units  must  pay  that  part  of 
the  cost  of  building,  operating  and  main- 
taining the  irrigation  works  which  Is  as- 
sessed against  their  tracts,  in  addition 
to  the  Indian  price  or  appraised  value  of 
the  lands.  The  building,  operation,  and 
maintenance  charges  against  any  par- 
ticular unit  or  allotment  will  be  based  on 
the  number  of  acres  in  it  which  can  be 
Irrigated  and  not  on  the  entire  area  of 
the  unit,  as  there  will  be  no  building, 
operation,  or  maintenance  charges 
against  any  land  in  any  imlt  which  can 
not  be  irrigated.  The  entire  Indian  price 
must  be  paid  for  each  acre  in  the  units, 
regardless  of  the  area  of  them  which  can 
be  irrigated. 

(Sec.  16.  36  Stat.  460) 

§  2515.8—3     Assignment. 

(a)  Right  to  assign.  Under  the  pro- 
visions of  the  act  of  June  23,  1910  (36 
Stat.  592;  43  TJS.C.  441)  persons  who 
have  made  or  may  make  homestead  en- 
tries subject  to  the  provisions  of  the 
Reclamation  Act  of  June  17,  1902  (32 
Stat.  388).  may  assign  their  entries  in 
their  entirety,  or  in  part,  at  any  time 
from  and  after  filing  with  the  Bureau  of 
Land  Management  of  satisfactory  proof 
of  the  residence,  improvements,  and  cul- 
tivation required  by  the  ordinary  pro- 
visions of  the  homestead  law.  The  act  of 
July  17,  1914  (38  Stat.  510;  43  US.C.  593) , 
extends  the  provisions  of  the  act  of  June 
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23,  1910,  supra,  of  the  Flathead  project 
Assignment  of  part  of  an  entry  within 
the  Flathead  project  may  be  made  only 
after  the  subdivision  of  the  farm  units. 
<b)  Assignment  o/  part  of  farm  unit. 
Where  it  is  desired  to  assign  a  part  of  a 
farm  unit,  an  application  for  the  amend- 
ment, and  subdivision,  of  such  unit 
should  be  filed  with  the  project  engineer. 
The  assignment,  with  accompanying 
showing  by  the  assignor  and  assignee, 
must  also  be  filed  with  the  project  engi- 
neer for  his  consideration. 

(c)  Filing  of  instruments  of  assign- 
ment. No  assignment  of  a  warm  unit  or 
any  part  thereof  shall  be  accepted  by 
the  Bureau  of  Land  Management,  or 
recognized  as  valid  for  any  purpase.  until 
after  the  filing  in  the  land  office  of  the 
showings  and  certificates  required  by 
paragraph  (d)  of  this  section. 

(d)  Showing   required.    Assignments 
under  this  act  are  expressly  made  subject 
to  the  limitations,  charges,  terms,  and 
conditions  of  the  act  of  April  23,  1904  (33 
Stat.  302),  as  amended  by  section  15  of 
the  act  of  May  29,  1908  (35  Stat.  448), 
and     acts    supplementary     thereto     or 
amendatory  thereof,  including  the  act  of 
May  10,  1926  (44  Stat.  464).  and  inas- 
much as  the  law  limits  the  right  of  entry 
to  one  farm  unit,  and  forbids  the  holding 
of  more  than  one  farm  unit  prior  to  pay- 
ment  of   all    building   and   betterment 
charges,  each  assignor  must  present  a 
showing  to  the  effect  that  the  assign- 
ment is  an  absolute  sale,  divesting  him 
of  all  interest  in  the  premises  assigned 
and  each  assignee  must  present  a  show- 
ing that  he  does  not  own  or  hold,  and  is 
not  claiming,  any  other  farm  unit  or 
entry  under  the  act  of  April  23.  1904  (33 
Stat.  302),  and  the  acts  supplementary 
thereto    or    amendatory    thereof,    upon 
which  all  installments  of  building  and 
betterment  charges  have  not  been  paid 
in  full,  and  has  no  existing  water-right 
applications  covering  an  area  of  land 
which,  added  to  that  taken  by  assign- 
ment, will  exceed  160  acres,  or  the  maxi- 
mum limit  of  area  fixed  by  the  Secretary 
of  the  Interior,  and  a  further  showing 
in  the  form  of  a  certificate  of  the  project 
engineer,   that   water-right   application 
therefor  is  not  yet  receivable;  or  that  the 
assignee  has  filed  in  the  project  office  for 
acceptance  a  water-right  application  in 
due  form  for  the  land  embraced  in  the 
assignment.    A  married  woman  whose 
husband  is  claiming  any  farm  unit  or 
entry   upon   which   all  installments   of 
building  and   betterment  charges  have 
not  been  paid  will  not  be  allowed  to  take 
an  assignment  under  the  act  of  June  23 
1910  (36  Stat.  592;  43  U.S.C.  441).  unless 
such  assignment  is  purchased  with  her 
own  money  and  for  her  own  use  and 
benefit. 

(e)  Procedure  governing  assignments 
Assignments  made  and  filed  in  accord- 
ance with  the  regulations  in  paragraph 
(a)  to  (d)  of  this  section  should  be  noted 
on  the  land  office  record  and.  if  approved 
the  assignees  in  each  case  will,  at  the 
proper  time,  make  payment  of  the  water- 
right  charges  and  submit  proof  of  recla- 
mation as  would  the  original  entryman 
and,  after  proof  of  full  compliance  with 
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the  law.  may  receive  a  patent  for  the 
land. 

(Sec.  IS.  35  Stat.  450) 

§2515.8-^     Surveys ;  plats. 

(a)  Cost  of  survey.  If  a  survey  shall 
be  found  necessary  to  determine  the 
boundaries  of  the  subdivision  of  any  such 
farm  imlt.  or  the  division  of  the  Irrigable 
area,  a  deposit  equal  to  the  estimated 
cost  of  such  survey  must  be  made  with 
the  special  disbursing  agent  of  the  proj- 
ect on  the  project  by  or  on  behalf  of  the 
parties  concerned.  Any  excess  over  the 
actual  cost  will  be  returned  to  the  de- 
positor or  depositors  after  completion  of 
the  survey,  and  they  will  also  be  re- 
quired to  make  good  any  deficiency  in 
their  deposit. 

(b)  Amendatory  farm-unit  plats. 
When  the  plats  describing  the  amended 
farm  units  are  approved  by  the  project 
engineer,  he  will  forward  two  copies  of 
the  amendatory  plat  together  with  the 
assignment  and  accompanying  showings 
to  the  land  office,  where  the  amendatory 
plat  will  be  treated  as  an  official  amend- 
ment of  the  farm-unit  plat.  A  copy  of 
the  amendatory  plat  will  also  be  for- 
warded promptly  by  the  project  engineer 
to  the  Area  Director.  Bureau  of  Indian 
Affairs,  Billings,  Montana,  for  formal 
approval. 

(Sec.  15,  35  Stat.  450) 


§  2515.8—5     Mortgages. 

(a)  Notice  of  interest  by  mortgagees 
Mortgagees  of  lands  embraced  in  home- 
stead entries  within  the  Flathead  proj- 
ect may  file  in  the  land  office  for  the 
district  In  which  the  land  is  located  a 
noUce  of  such  mortgage  interest,  and 
shall  thereupon  become  entitled  to  re- 
ceive and  be  given  the  same  notice  of  any 
contest  or  other  proceedings  thereafter 
had  affecting  the  entry  as  Is  required  to 
be  given  the  entryman   in  connection 
with  such  proceedings,  and  a  like  notice 
of  mortgage  Interest  may  be  filed  with 
the  project  engineer  in  case  of  any  lands 
whether  or  not  water-right  application 
has  been  filed,  including  homestead  en- 
tries, and  lands  in  private  ownership; 
and  thereupon  the  mortgagee  shall  re- 
ceive copies  of  all  notices  of  default  In 
payment   of    the    water-right    charges 
levied  by  the  Secretary  of  the  Interior 
against  such  lands,  and  shall  be  per- 
mitted to  make  payment  of  the  amount 
so  in  default  within  60  days  from  the 
date  of  such  notice.     Any  payment  so 
made  shall  be  credited  on  the  charges 
levied  by  the  Secretary  of  the  Interior 
against  such  lands. 

'b)  Notation  of  mortgage  interest: 
effect  of  notation.  Every  such  notice  of 
mortgage  Interest,  filed  as  provided  in  the 
preceding  section,  must  be  forthwith 
noted  upon  the  records  of  the  project 
engineer,  and  of  the  land  office,  and  be 
promptly  reported  to  the  Area  Director 
Bureau  of  Indian  Affairs.  Relinquish- 
ment of  a  homestead  entry,  or  part  there- 
of, within  the  project,  upon  which  final 
proof  has  been  submitted,  where  the 
records  show  the  land  to  have  been  mort- 
gaged, will  not  be  accepted  or  noted,  un- 
less the  mortgagee  Joins  therein;   nor 


will  an  assignment  of  such  entry,  or  part 
thereof  under  the  act  of  July  17, 1914  (38 
Stat.  510;  43  US.C.  593).  extending  to 
the  Flathead  project  the  provisions  of  the 
act  of  June  23,  1910  (36  Stat.  592;  43 
US.C.  441),  be  recognized  or  permitted 
unless  the  assignment  specifically  refers 
to  such  mortgage  and  is  made  and  ac- 
cepted subject  thereto. 

(c)  Rights  of  mortgagee  purchaser  at 
foreclosure  sale.    If  such  mortgagee  buys 
in  the  land  at  foreclosure  sale,  no  steps 
will  be  taken  to  cancel  the  water-right 
application,  on  accoimt  of  failure  of  the 
applicant  to  maintain  residence  upon  or 
In  the  neighborhood  of  the  land,  until  1 
year  after  the  end  of  the  statutory  period 
of  redemption,  if  there  be  such  statutory 
period;  if  not,  imtil  1  year  after  the  fore- 
closure sale;  nor  on  account  of  the  hold- 
ings by  the  same  mortgagee  of  lands  in 
excess  of  160  acres  or  of  the  limit  per 
single  ownership  of  private  lands  as  fixed 
by   the   Secretary   of   the   Interior   for 
which  a  water  right  may  be  purchased 
until    2    years    after    such    foreclosure 
purchase,  provided  that  all  charges  In 
connection  with  the  water-right  appli- 
cation that  may  be  due  at  the  time  of 
foreclosure  sale  and   all  such  charges 
that  may  become  due  during  the  period 
when  the  land  is  held  under  the  terms 
hereof  shall  be  promptly  paid  by  or  on 
behalf  of  the  mortgagee:  and  also  that 
within  such   period  of   1   year  an   ac- 
ceptable water-right  application  for  such 
land  be  filed  by  a  qualified  person,  who 
upon  submitting  satisfactory  evidence  of 
transfer  of  title,  shall  receive  a  credit 
equal  to  aU  payments  theretofore  made 
on  account  of  the  water-right  charges 
for  said  land.    To  secure  the  benefits  of 
this   order    the   mortgagee    purchasing 
land  at  foreclosure  sale  hereunder  must 
give  notice  thereof  to  the  manager  of  the 
land  office  and  to  the  engineer  in  charge 
of  the  project  within  60  days  thereafter. 

(Sec.  16,  35  Stat.  460) 

§  2515.8-6     Widows,  heirs,  or  devises  of 
entrjrmen. 

(a)  Completion  of  entries  by  toidotos. 
heirs,  or  devicees.  The  widows,  heirs,  or 
devisees  of  persons  who  make  entries 
within  the  Flathead  project  will  not  be 
required  both  to  reside  upon  and  culti- 
vate the  lands  covered  by  the  entry  of  the 
persons  from  whom  they  inherit,  but 
they  must  reclaim  at  least  one-half  of 
the  total  Irrigable  area  of  the  entry  for 
agricultural  purposes,  as  required  by  the 
law,  and  make  payment  of  all  unpaid 
charges  when  due. 

(b)  Rights  of  minor  heirs.  Upon  the 
death  of  a  homesteader  having  an  entry 
within  the  project,  leaving  no  widow  and 
only  minor  heirs,  his  right  may,  under 
section  2292,  Revised  Statutes  (43  UB.C. 
•171)  be  sold  for  the  benefit  of  such  heirs. 

(See  heirs  of  Frederick  C.  DeLong,  36 
L.D.  332.)  The  purchaser  and  his  as- 
signees take  subject  to  the  payment  of 
the  water-right  charges  authorized  by 
law  and  the  regulations  thereunder  and 
must  reclaim  one-half  the  irrigable  area, 
as  required  by  said  law,  but  are  not  re- 
quired otherwise  to  comply  with  the 
homestead  law. 
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(Sec.  16,  85  Stat.  460) 
§2515.8-7     Proof. 

(a)  Commutation  permitted.  These 
entries  are  subject  to  the  commutation 
provisions  of  the  homestead  law.  The 
Irrigable  areas  are  announced  on  farm- 
unit  plats,  and  public  notice,  stating  the 
amount  of  the  charges  and  other  details 
concerning  pajTnent.  is  issued  by  the 
Secretary  of  the  Interior. 

(b)  Requirements  of  reclamation 
vroof.  Entrymen.  in  making  proof  of 
compliance  with  the  law  as  to  reclama- 
tion of  one-half  of  the  irrigable  area  and 
payment  of  charges  due.  must  submit  a 
showing  duly  corroborated  by  two  wit- 
nesses. In  duplicate,  to  the  project  en- 
gineer showing  those  facts.  Thereupon 
It  shall  be  the  duty  of  the  project  en- 
gineer to  verify  the  statement  as  to  pay- 
ment and  also  make  such  examination 
of  the  land  as  will  enable  him  to  deter- 
mine whether  reclamation  as  required  by 
law  and  the  regulations  has  been  made. 
Should  he  find  that  reclamation  has  been 
accomplished  he  will  so  certify,  but  if  he 
finds  that  reclamation  has  not  been  ac- 
complished as  required  he  will  forward 
the  proofs  to  the  manager  of  the  land 
district  in  which  the  land  is  situated, 
with   his    report    or    findings    thereon 

(c)  What  constitutes  reclamation  and 
cultivation.  To  comply  with  the  pro- 
visions of  the  law  requiring  the  reclama- 
tion of  one-half  the  irrigable  area  of  an 
entry  within  the  Flathead  project,  the 
land  must  have  been  cleared  of  brush, 
trees,  and  other  encumbrances  provided 
with  sufficient  laterals  for  Its  effective 
irrigation,  graded  and  otherwise  put  in 
proper  condition  for  Irrigation  and  crop 
growth,  planted,  watered,  and  cultivated, 
and  during  at  least  2  years  next  preced- 
ing the  date  of  approval  by  the  project 
engineer  of  proof  of  reclamation,  except 
as  prevented  by  hailstorm  or  fiooding. 
a  satisfactory  crop  must  be  grown 
thereon.  A  satisfactory  crop  during  any 
year  shall  be  any  one  of  the  following. 
(a)  A  crop  of  annuals  producing  a  yield 
of  at  least  one-half  of  the  average  yield 
on  similar  land  under  similar  conditions 
on  the  project  for  the  year  in  which  It  is 
grown;  (b)  a  substantial  stand  of  alfalfa 
clover,  or  of  other  perennial  grass  sub- 
stantiallv  equal  In  value  to  alfalfa  or 
clover,  or,  (c)  a  season's  growth  of 
orchard  trees,  or  vines,  of  which  75  per- 
cent shall  be  In  a  thrifty  condition. 

(d)  Indian  charges,  testimony  fees, 
and  final  commissions.  Upon  the  sub- 
mission of  proof  on  entries  within  the 
Flathead  project,  managers  will  accept 
only  the  payments  of  Indian  charges  and 
the  testimony  fees  for  "reducing  testi- 
mony to  writing  and  examining  and  ap- 
proving  testimony."  and  will  not  accept 
nnal  commissions  payable  on  such  en- 
mra  until  proof  is  received  of  compliance 
with  the  requirements  of  the  law  as  to 
reclamation  and  payment  of  the  charges 
Vhlch  have  become  due. 
-^  (e)  Credit  for  military  or  naval  serv- 
TCe.  Soldiers  and  sailors  and  other  per- 
sons entiUed  to  claim  credit  for  mllltam 

So«*'^.!!"*<^®-  **  provided  In  Subpart 
^096  of  this  chapter,  wiU  be  allowed  to 
ciaun  such  credit  In  connection  with 
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entries  within  the  Flathead  project,  but 
will  not  be  enUUed  to  receive  final  certif- 
icate or  patent  imtil  the  requirements  sis 
to  reclamation  and  payment  of  the 
waterrlght  charges  have  been  met. 
(Sec.  16. 36  Stat.  460) 

§2515.8-8      Final  certificates. 

(a)  Action  on  proofs:  when  final  cer- 
tificfite  may  issue.  If  such  proof  show- 
ing reclamation  and  payment  of  charges 
is  filed,  and  the  proof  of  compliance 
with  the  ordinary  provisions  of  the 
homestead  law  as  to  residence,  improve- 
ments, and  cultivation  is  found,  on  ex- 
amination by  the  manager,  to  be  suffi- 
cient, he  will  issue  final  certificate  on 
the  entry  as  provided  in  subparagraph 
(d)(1)   of  this  section. 

(b)  Procedure  where  proof  is  not  ac- 
ceptable. If  any  proof  offered  imder 
this  law  be  Irregular  or  Insufficient  the 
manager  will  reject  it  and  allow  the 
entryman  the  usual  right  of  appeal. 

(c)  Acceptance  of  proof  of  residence, 
cultivation,  and  improvement.  Entoy- 
men  who  have  resided  on,  cultivated, 
and  improved  their  lands  for  the  time 
reoulred  by  the  homestead  law,  and  have 
submitted  proof  which  has  been  found 
satisfactory  thereunder  by  the  Bureau 
of  Land  Management,  but  who  are  un-- 
able  to  furnish  proof  of  reclamation  be- 
cause water  has  not  been  furnished,  will 
be  excused  from  further  residence  on 
their  lands  and  will  be  given  a  notice 
reciting  that  fm-ther  residence  is  not  re- 
quired, but  that  final  certificate  and 
patent  will  not  issue  until  proof  of  recla- 
mation by  one-half  of  the  irrigable  area 
of  the  entry  and  payment  of  all  charges 
due  under  public  notices  and  orders  is- 
sued in  pursuance  of  the  law. 

(d)  Liens— (1)  Endorsed  on  flTiat  cer- 
tificate. (1)  Upon  receipt  of  proof  of 
reclamation  and  payment  of  water-right 
charges  as  provided  in  the  act  of  August 
9,  1912  (37  Stat.  265),  extended  to  the 
Flathead  project  by  the  act  of  July  17, 
1914  (38  Stat.  510).  if  proof  of  compli- 
ance with  the  homestead  law  hM  been 
previously  submitted,  and  has  been  ac- 
cepted, or  if  such  proof  is  submitted  at 
the  time  of  the  receipt  of  proof  of  recla- 
mation and  pajrment  of  charges,  and  is 
found  to  be  sufficient  as  to  residence,  im- 
provement, and  cultivation,  the  manager 
will  issue  final  certificate  on  the  entry. 
The  final  certificate  so  issued  must  be 
endorsed  by  the  manager  across  the  face 
of  each  certificate  when  issued  as  fol- 
lows: "Subject  to  lien,  under  act  of  Au- 
gust 9.  1912  (37  Stat.  265) .  as  extended 
to  the  Flathead  project  by  the  act  of 
July  17,  1914  (38  Stat.  510)." 

(11)  A  proviso  to  the  act  of  May  10. 
1926  (44  Stat.  465)  provides:  That  all 
construction,  operation,  and  mainte- 
nance costs,  except  such  construction 
costs  on  the  Camas  Division  held  and 
treated  as  a  deferred  obligation  herein 
provided  for.  on  this  project  shall  be.  and 
are  hereby,  made  a  first  lien  against  aU 
lands  within  the  project,  which  Hen  upon 
any  particular  farm  imlt  shall  be  re- 
leased by  the  Secretary  of  the  Interior 
after  the  total  amount  charged  against 
such  unit  shall  have  been  paid,  and  a 
recital  of  such  lien  shall  be  made  In 
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any  instrument  issued  prior  to  such  re- 
lease by  the  said  Secretary.  The  con- 
tracts executed  by  such  district  or  dis- 
tricts shall  recognize  and  acknowledge 
the  existence  of  such  lien. 

(2)  Release  of  lien.  The  Area  Direc- 
tor, Bureau  of  Indian  Affairs,  will,  upon 
the  full  payment  of  all  buildings  and 
betterment  charges  by  any  water  user, 
issue  certificate  of  the  full  payment  of 
such  charges  releasing  the  lien  therefor 
reserved  in  the  patent  imder  the  act  of 
August  9,  1912. 

(Sec.  16.  36  Stat.  460) 

§  2515.8—9     Cancellation  of  entries. 

All  homestead  entrymen  within  the 
rlathead  project  must.  In  addition  to 
paying  the  appraised  value  of  the  land 
and  water-right  charges,  reclaim  at  least 
one-half  of  the  total  irrigable  area  in 
their  entries  for  agricultural  purposes 
Failure  to  make  any  two  payments  of  the 
appraised  price  when  due  or  to  reclaim 
the  land  as  above  Indicated,  or  any  fail- 
ure to  comply  with  the  requirements  of 
the  homestead  law  and  the  acts  author- 
izing the  construction  of  the  Flathead 
project  as  to  residence,  cultivation,  im- 
provement, and  payments,  will  render 
the  entry  subject  to  cancellation,  and  the 
money  paid  subject  to  forfeiture, 
whether  water-right  application  has 
been  made  or  not.  Failure  to  make  any 
two  payments  of  the  Installments  of 
water-right  charges  when  due  will 
render  such  entries  subject  to  cancella- 
tion; and  upon  receipt  of  a  statement 
from  the  Area  Director,  Bureau  of  Indian 
Affairs,  that  two  of  such  payments  re- 
main due  and  unpaid,  after  proper  serv- 
ice of  notice  upon  the  entryman  and 
upon  the  mortgagee,  if  any  such  there 
be  of  record,  the  date  and  manner  of 
service  being  stated,  the  entry  will,  with- 
out further  notice,  be  canceled. 
(See.  16. 85  Stat.  450) 

PART   2520— DESERT   LAND   ENTRIES 

Subpart  2520 — Datsrt  Land  Entrias:  Csnsral 

Sec. 

2520.0-1  Purpose. 

2520.0-3  Authority. 

2520.0-6  Deflnltionfi. 

2620.0-7  Cross  references. 

2520.0-8  Land  subject  to  disposition. 

Subpart  2521 — Procedures 

2521 .1  Who  may  make  desert- land  entry. 

2521.2  Petitions  and  applications. 

2521.3  Alignment. 

2521.4  When  lands  may  be  sold,  taxed,  or 

mortgaged. 

2521.5  Ann  vial  piroof. 

2521.6  Final  proof . 

2521.7  Amendments. 

2521.8  Obnteete. 

2521.9  Relinqulsbments. 

Subpart  2522 — Exivntiont  of  Tim*  To  Mako  Final 
Proof 

2522.1  OenereJ    aots    authorizing    exten- 

sions of  time. 

2522.2  Procedure  on  appUoatlons  for  ex- 

tensions of  time,  where  oonteets 
Is  pending. 

2522.3  Act  of  Mairch  28. 1908. 

2522.4  Act  of  April  30,  1912. 

2622.5  Act  of  February  26,  1925. 

2522.6  Service  fees. 
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2523.1 
2523.2 


Subpart  2523 — Payments 

Collection  of  purchase  money  and 
fees;  issuance  ot  final  cerUflcate. 
Amounts  to  be  paid. 


Subpart  2524— Desert  Land  Entries  Within  a 
Reclamation  Project 

2524.1  Conditions      excusing      entrymen 

from  compLLanoe  with  tbe  desert- 
land  laws. 

2524.2  Annual  proof. 

2524.3  Time  extended  to  make  final  proof. 

2524.4  Beginning  of  period  for  compliance 

with  the  law. 

2524.5  Assignment  of  desert-laud  entries 

in  whole  or  in  part. 

2524.6  Deeert-Iand  entryman  may  proceed 

Indeipendently     oi     Government 
Irrigation. 

2524.7  Disposal  of  lands  In  excess  of  160 

acres. 

2524.8  Cancellation   of    entries   for   non- 

payment of  water-right  charges. 

Subpart  2520 — Desert  Land  Entries — 
General 

Attthowtt:  The  provtstons  of  this  Sub- 
part 2520  Issued  under  R.S.  2478;  43  VS.C. 
1201.  unless  otherwise  noted. 

§  2520.0-1      Purpose. 

(a>  It  Is  the  purpose  of  the  statutes 
governing  desert-land  entries  to  encour- 
age and  promote  the  reclamation,  by  Ir- 
rigation, of  the  arid  and  semiarid  public 
lands  of  the  Western  States  through  In- 
dividual effort  and  private  capital,  it 
being  assumed  that  settlement  and  oc- 
cupation will  naturally  follow  when  the 
lands  have  thus  been  rendered  more 
productive  and  habitable. 

§  2520.0-3      .4uthority. 

The  act  of  March  3. 1877  (19  Stat.  377: 
43  n.S.C.  321-323)  as  amended  by  the 
act  of  March  3.  1891  (26  Stat.  1096:  43 
U.S.C.  321,  323,  325,  327-329),  provides 
for  the  making  of  desert-land  entries 
In  the  States  of  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  North  Dakota,  Oregon, 
South  Dakota.  Utah.  Washington,  and 
Wyoming. 

§  2520.0^5     Definitions. 

(a)  As  used  In  the  desert-land  laws 
and  the  regulations  of  this  subpart: 

(1)  "Reclamation"  requires  conduct- 
ing water  in  adequate  amounts  and 
quality  to  the  land  so  as  to  render  it 
available  for  distribution  when  needed 
for  irrigation  and  cultivation. 

(2)  "Cultivation"  requires  the  opera- 
tion, practice,  or  act  of  tillage  or  prepara- 
tion of  land  for  seed,  and  keeping  the 
ground  in  a  state  favorable  for  the 
growth  of  crops. 

(3)  "Irrigation"  requires  the  applica- 
tion of  water  to  land  for  the  purpose 
of  growing  crops. 

(4)  "Crop"  Includes  any  agricultural 
product  to  which  the  land  under  con- 
sideration is  generally  adapted  and 
which  would  return  a  fair  reward  for 
the  expense  of  producing  It. 

(5)  "Water  supply",  to  be  adequate, 
must  be  sufScient  to  irrigate  successfully 
and  to  reclaim  all  of  the  Irrigable  land 
embraced  in  an  entry. 

(6)  "Water  right"  means  the  author- 
ity, whether  by  prior  ownership,  con- 
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tract,  purchase,  or  appropriation  In  ac- 
cordance with  state  law,  to  use  water  on 
the  land  to  be  Irrigated. 

§  2520.0-7      Cross  references: 

(a)  For  assignment  of  desert-land  entries 
within  Oovernment  reclamation  projects,  see 
i  2524.5 (a). 

(b)  For  provisions  \mder  Appeals  and 
Hearings  see  Parts  1840  and  1850  of  this 
chapter. 

(c)  FoT  relinquishments,  in  general,  see 
Subpart  1825  of  this  chapter. 

(d)  For  residence  and  cultivation  require- 
ments under  the  homestead  laws,  see  S  9  2511.- 
4-2(a). 

§  2520.0-8     Land  subject  to  disposition. 

(a)  Land  that  may  be  entered  as  des- 
ert land.  (1)  As  the  desert-land  law 
requires  the  artificial  irrigation  of  any 
land  entered  thereunder,  lands  which 
are  not  susceptible  of  irrigation  by  prac- 
ticable means  are  not  deemed  subject  to 
entry  as  desert  lands.  The  question  as 
to  whether  any  particular  tract  sought  to 
be  entered  as  desert  land  Is  in  fact  irriga- 
ble from  the  source  proposed  by  the  ap- 
plicant will  be  investigated  and  deter- 
mined before  the  application  for  entry 
is  allowed.  In  order  to  be  subject  to  en- 
try under  the  desert-land  law,  public 
lands  must  be  not  only  irrigable  but  also 
surveyed,  unreserved,  unappropriated, 
non-mineral  (except  lands  withdrawn, 
classified,  or  valuable  for  coal,  phos- 
phate, nitrate,  rwtash,  sodium,  sulphur, 
oil,  gas  or  asphaltic  minerals,  which  may 
be  entered  with  a  reservation  of  such 
mineral  deposits,  as  explained  in  Sub- 
part 2093,  nontimbered,  and  such  as  will 
not,  without  artificial  irrigation,  produce 
any  reasonably  remunerative  agricul- 
tural crop  by  the  usual  means  or  methods 
of  cultivation.  In  this  latter  class  are 
those  lands  which,  one  year  with  another 
for  a  series  of  years,  will  not  without  Irri- 
gation produce  paying  crops,  but  on 
which  crops  can  be  successfully  grown 
In  alternate  years  by  means  of  the  so- 
called  dry-farming  system.  (37  LX)  522 
and  42  LX)  524  > 

(2)  Applications  to  make  desert-land 
entries  of  lands  embraced  in  applica- 
tions, permits,  or  leases  under  the  act  of 
February  25.  1920  (41  Stat.  437) ,  if  in  all 
other  respects  complete,  will  be  treated 
In  accordance  with  §§  2093.0-3  to 
2093.0-7.  Applications  to  make  desert- 
land  entries  of  lands  within  a  naval 
petroleum  reserve  must  be  rejected,  as 
no  desert-land  entry  may  be  sdlowed  for 
such  lands. 

(3)  Land  that  has  been  effectually  re- 
claimed is  not  subject  to  desert  land 
entry. 

(b)  Quantity  of  lands  that  may  he 
entered.  An  entry  of  lands  under  the 
act  of  March  3,  1877,  Is  limited  to  320 
acres,  subject  to  the  following  additional 
limitations: 

(1)  An  entry  of  lands  within  an  irri- 
gation district  which  the  Secretary  of 
the  Interior  or  his  delegate  has  ap- 
proved under  the  act  of  August  11,  1916 
(39  SUt.  506:  43  U.S.C.  621-630).  Is 
limited  to  160  acres. 

(2)  An  entryman  may  have  a  desert- 
land  entry  for  such  a  quantity  of  land  as. 
taken  together  with  all  land  acquired 


and  claimed  by  him  under  the  other 
agricultural  land  laws  since  August  30. 
1890,  does  not  exceed  320  acres  in  the 
aggregate,  or  480  acres  if  he  shall  have 
made  an  enlarged  homestead  entry  of 
320  acres  (acts  of  August  30,  1890:  26 
Stat.  391;  43  U.S.C.  212;  and  of  Febru- 
ary 27,  1917;  39  Stat.  946;  43  U.S.C.  330). 

(c)  Entries  restricted  to  surveyed 
lands.  Unsurveyed  public  land  with- 
drawn by  Executive  Orders  Nos.  6910  aod 
6964  of  November  26.  1934.  and  Feb- 
ruary 5,  1935.  respectively,  is  not  sub- 
ject to  appropriation,  under  the  desert- 
land  laws,  until  such  appropriation  has 
been  authorized  by  classification.  (See 
Parts  2410.  2420,  and  2430.) 

(d)  Economic  unit  requirements,  com- 
pactness. (1)  One  or  more  tracts  of 
public  lands  may  be  included  in  a  desert 
land  entry  and  the  tracts  so  entered  need 
not  be  contiguous.  All  the  tracts  en- 
tered, however,  shall  be  sufficiently 
close  to  each  other  to  be  managed  satis- 
factorily as  an  economic  unit.  In  addi- 
tion, the  lands  in  the  entry  must  be  in 
as  compact  a  form  as  possible  taking 
into  consideration  the  character  of 
available  public  lands  and  the  effect  of 
allowance  of  the  entry  on  the  remaining 
public  lands  in  the  area. 

(2)  In  addition  to  the  other  require- 
ments of  the  regulations  in  this  part,  ap- 
plicants for  desert  land  entry  must  sub- 
mit with  their  applications  information 
showing  that  the  tracts  applied  for  are 
sufOciently  close  to  each  other  to  be 
managed  satisfactorily  as  an  economic 
unit  and  that  the  lands  in  the  applica- 
tion are  as  compact  as  possible  in  the 
circumstances. 

(3)  In  determining  whether  an  entry 
can  be  allowed  in  the  form  sought,  the 
authorized  officer  of  the  Bureau  of  Land 
Management  will  take  into  consideration 
such  factors  as  the  topography  of  the 
applied  for  and  adjoining  lands,  the 
availability  of  public  lands  near  the 
lands  sought,  the  private  lands  farmed 
by  the  applicant,  the  farming  systems 
and  practices  common  to  the  locality  and 
the  character  of  the  lands  sought,  and 
the  practicability  of  farming  the  lands 
as  an  economically  feasible  operating 
unit. 

Subpart  2521 — Procedures 

§  2521.1      Who    may    make    desert-land 
entry. 

(a)  Citizenship.  (1)  Any  citizen  of 
the  United  States  21  years  of  age,  or  any 
person  of  that  age  who  has  declared  his 
intention  of  becoming  a  citizen  of  the 
United  States,  and  who  can  truthfully 
make  the  statements  specified  b) 
paragraphs  2520.0-8(c)  and  2521.2(a) 
can  make  a  desert-lEind  entry.  Thus,  a 
woman,  whether  married  or  single,  who 
possesses  the  necessary  qualifications,  can 
make  a  desert-land  entry,  and,  if  mar- 
ried, without  taking  into  consideration 
any  entries  her  husband  may  have  made 

(2)  At  the  time  of  making  final  proof 
claimants  of  alien  birth  must  have  been 
admitted  to  citizenship,  but  evidence  of 
naturalization  need  not  be  furnished  If 
It  has  already  been  filed  in  connection 
with  the  original  declaration  or  with  the 
proof  of  an  assignment  of  the  entiy- 
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(b)  Second  and  additional  entries. 
A  person's  right  of  entry  under  the  des- 
ert-land law  is  exhausted  either  by  filing 
an  allowable  application  and  withdraw- 
ing it  prior  to  Its  allowance  or  by  making 
an  entry  or  by  taking  an  assignment  of 
an  entry,  in  whole  or  in  part,  except 
under  the  conditions  described  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph. 

(1)  Under  the  act  of  September  5. 
1914  (38  Stat.  712;  43  U.S.C.  182),  if  a 
person,  otherwise  duly  qualified  to  make 
a  desert-land  entry,  has  previously  filed 
an  allowable  application,  or  made  such 
entry  or  entries  and  through  no  fault  of 
Ills  own  has  lost,  forfeited,  or  abandoned 
the  same,  such  person  may  make  another 
entry.  In  such  case,  however,  it  must  be 
shown  that  the  prior  application,  entry, 
or  entries  were  made  in  good  faith,  and 
were  lost,  forfeited,  or  abandoned  be- 
cause of  matters  beyond  the  applicant's 
control,  and  that  the  applicant  has  not 
speculated  In  his  right,  nor  committed  a 
fraud  or  attempted  fraud  in  connection 
with  such  prior  entry  or  entries.  As  the 
assignment  of  an  entry  Involves  no  loss, 
forfeiture,  or  abandonment  thereof,  but 
carries  a  benefit  to  the  assignor.  It  is  held 
to  exhaust  his  right  of  entry  under  the 
desert-land  law.  Hence,  no  person  who 
has  assigned  such  entry.  In  whole  or  In 
part,  will  be  permitted  to  make  another 
entry  or  to  take  one  or  any  part  thereof 
by  assignment  except  where  subpara- 
graph (2)  of  this  paragraph  applies. 

(2)  The  act  of  June  16  1955  (69  Stat. 
138)  authorizes  smy  person  who  prior  to 
June  16.  1955.  made  a  valid  desert-land 
entry  on  lands  subject  to  the  acts  of 
June  22,  1910  (36  Stat.  583;  30  U.S.C. 
33-85) .  or  of  July  17.  1914  (38  Stat.  509: 
30  US.C.  121-123) ,  if  otherwise  qualified 
to  enter  as  a  personal  privilege  not  as- 
signable, an  additional  tract  of  desert 
land,  providing  such  additional  tract 
shall  not.  together  with  the  original 
entry,  exceed  320  acres.  Applicants  and 
entrymen  imder  the  act  of  June  16,  1955. 
are  subject  to,  and  must  comply  with,  all 
the  regulations  of  this  part,  including  the 
acreage  limitations  of  §  2520.0-8(b). 

§  2521.2      Petitions  and  applications. 

(a)  Filing  and  fees.  (1)  A  person 
who  desires  to  enter  public  lands  under 
the  desert  land  laws  must  file  an  appli- 
cation together  with  a  petition  on  forms 
approved  by  the  Director,  properly  exe- 
cuted. However,  if  the  lands  described 
In  the  application  have  been  already 
classified  and  opened  for  disposition  un- 
der the  desert  land  laws,  no  petition  is 
required.  The  documents  must  be  filed 
In  the  proper  land  office  (see  §  1821.2-1 
of  this  chapter) . 

(2)  All  applications  must  be  accom- 
panied by  an  application  service  fee  of 
115  which  Is  not  returnable,  and  the  pay- 
ment of  25  cents  per  acre  for  the  lands 
therein  described  as  required  by  law. 

(b)  Post-office  addresses  of  applicants 
and  witnesses.  AppUcants  and  witnesses 
must  in  all  cases  state  their  places  of 
actual  residence,  their  business  or  occu- 
pation, and  their  post-office  addresses 
It  is  not  sufficient  to  name  only  the  coun- 
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ty  or  State  In  which  a  person  lives,  but 
the  town  or  city  must  be  named  also; 
and  where  the  residence  Is  In  a  city  the 
street  and  number  must  be  given.  It  is 
especially  Important  to  claimants  that 
upon  changing  their  post-office  addresses 
they  promptly  notify  the  manager  of 
such  change,  for  in  case  of  failure  to  do 
so  their  entries  may  be  canceled  upon 
notice  sent  to  the  address  of  record  but 
not  received  by  them. 

(c)  Execution  of  applications  and 
proofs:  time  for  fllina  of  applications. 
(1)  Applications  and  proofs,  except 
final  proofs  required  by  R.S.  2294  (43 
U.S.C.  254),  must  be  signed  by  the  ap- 
plicants but  need  not  be  under  oath 
Final  proofs  may  be  executed  before  any 
officer  authorized  to  administer  oatiis  in 
public  land  cases,  as  explained  by 
§  1821.3-2  of  this  chapter. 

(2)  An  application  to  make  desert- 
land  entry  is  not  acceptable  if  dated 
more  than  10  days  before  its  filing  at 
the  land  office. 

(d)  Evidence  of  water  rights  required 
with  application.  No  desert-land  appli- 
cation will  be  allowed  unless  accom- 
panied by  evidence  satisfactorily  showing 
either  that  the  intending  entryman  has 
already  acquired  by  appropriation,  pur- 
chase, or  contract  a  right  to  the  perma- 
nent use  of  sufficient  water  to  irrigate  and 
reclaim  all  of  the  Irrigable  portion  of  the 
land  sought,  or  that  he  has  Initiated  and 
prosecuted,  as  far  as  then  possible,  ap- 
propriate steps  looking  to  the  acquisition 
of  such  a  right,  or,  in  States  where  no 
permit  or  right  to  appropriate  water  Is 
granted  until  the  land  embraced  within 
the  application  Is  classified  as  suitable 
for  desert-land  entry  or  the  entry  is 
allowed,  a  showing  that  the  applicant  is 
otherwise  qualified  under  State  law  to 
secure  such  permit  or  right.  If  appli- 
cant intends  to  procure  water  from  an 
irrigation  district,  corporation,  or  as- 
sociation, but  Is  unable  to  obtain  a  con- 
tract for  the  water  in  advance  of  the 
allowance  of  his  entry,  then  he  must 
furnish,  in  lieu  of  the  contract,  some 
written  assurance  from  the  responsible 
officials  of  such  district,  corporation,  or 
association  that.  If  his  entry  be  allowed, 
applicant  will  be  able  to  obtain  from 
that  source  the  necessary  water.  The 
manager  will  examine  the  evidence  sub- 
mitted in  such  applications  and  either 
reject  defective  applications  or  require 
additional  evidence. 


§  2521.3     Assignment.  ^ 

(a)  Lands  which  may  be  assigned 
While  by  the  act  of  March  3.  1891 
(25  Stat.  1096:  43  U.S.C.  329),  assign- 
ments of  desert-land  entries  were  rec- 
ognized, the  Department  of  the  Interior, 
largely  for  administrative  reasons,  held 
that  a  desert-land  entry  might  be 
assigned  as  a  whole  or  in  its  entirety,  but 
refused  to  recognize  the  assignment  of 
only  a  portion  of  an  entry.  The  act  of 
March  28,  1908,  however,  provides  for  an 
assignment  of  such  entries.  In  whole  or 
In  part,  but  this  does  not  mean  that  less 
than  a  legal  subdivision  may  be  assigned. 
Therefore  no  assignment,  otherwise  than 
by  legal  subdivisions,  will  be  recognized. 
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The  legal  subdivisions  assigned  must  be 
contiguous. 

(b)  Qualifications  of  assignees.  (1) 
The  act  of  March  28.  1908,  also  provides 
Uiat  no  person  may  take  a  desert-land 
entry  by  assignment  unless  he  is  quali- 
fied to  enter  the  tract  so  assigned  to 
lilm.  Therefore,  if  a  person  Is  not  at 
least  21  years  of  age  and,  excepting  Ne- 
vada, a  resident  citizen  of  the  State 
wherein  the  land  Involved  Is  located;  or 
if  he  is  not  a  citizen  of  the  United  States, 
or  a  person  who  has  declared  his  inten- 
tion to  become  a  citizen  thereof;  or.  If 
he  has  made  a  desert-land  entry  in  his 
own  right  and  is  not  entitled  under 
§  2521.1  to  make  a  second  or  an  addi- 
tional entry,  he  cannot  take  such  an  en- 
try by  assignment.  The  language  of  the 
act  indicates  that  the  taking  of  an  entry 
by  assignment  is  equivalent  to  the  mak- 
ing of  an  entry,  and  this  being  so,  no 
person  is  allowed  to  take  more  than  one 
entry  by  assignment,  unless  it  be  done 
as  the  exercise  of  a  right  of  second  or 
additional  entry. 

(2)  A  person  who  has  the  right  to 
make  a  second  or  additional  desert-land 
entry  may  exercise  that  right  by  taking 
an  assignment  of  a  desert-land  entry, 
or  part  of  such  entry,  if  he  is  otherwise 
qualified  to  make  a  desert-land  entry 
for  the  particular  tract  assigned. 

(3)  The  act  of  March  28.  1908.  also 
provides  that  no  assignment  to  or  for 
the  benefit  of  any  corporation  shall  be 
authorized  or  recognized. 

(c)  Showing  required  of  assignees, 
recognition  of  assignments.  (1)  As  evi- 
dence of  the  assignment  there  should 
be  transmitted  to  the  manager  the  orig- 
inal deed  of  assignment  or  a  certified 
copy  thereof.  Where  the  deed  of 
assignment  is  recorded  a  certified  copy 
may  be  made  by  the  officer  who  has  cus- 
tody of  the  record.  Where  the  original 
deed  is  presented  to  an  officer  qualified 
to  take  proof  in  desert-land  csises,  a  copy 
certified  by  such  officer  will  be  accepted. 

(2)  An  assignee  must  file  with  his 
deed  of  assignment,  a  statement  on  a 
form  approved  by  the  Director,  showing 
his  qualifications  to  take  the  entry  as- 
signed to  him.  He  must  show  what  ap- 
plications or  entries,  if  any,  have  been 
made  by  him  or  what  entries  assigned 
to  him  under  the  agricultural  public  land 
laws,  and  he  must  also  show  his  qualifi- 
cations as  a  citizen  of  the  United  States: 
that  he  is  21  years  of  age  or  over;  and 
also  that  he  Is  a  resident  citizen  of  the 
State  in  which  the  land  assigned  to  him 
Is  situated,  except  In  the  State  of  Neva- 
da, where  citizenship  of  the  United 
States  only  Is  required.  If  the  assignee 
is  not  a  native-bom  citizen  of  the  United 
States,  he  should  also  furnish  a  state- 
ment as  to  his  citizenship  status  in  ac- 
cordance with  Subpart  1811  of  this  chap- 
ter. If  the  assignee  is  a  woman,  she 
should  in  all  cases  state  whether  she  is 
married,  and  if  so.  she  must  make  the 
showing  required  by  Subpart  1811  of  this 
chapter.  Desert-land  entries  are  ini- 
tiated by  the  payment  of  25  cents  pa- 
acre,  and  no  assignable  right  Is  acquired 
by  the  applicant  prior  to  such  pasmient. 
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(6  L.D.  541.  33  LJ5.  152.)  An  assign- 
ment made  on  the  day  of  such  payment, 
or  soon  thereafter,  is  treated  as  suggest- 
ing fraud,  and  such  cases  will  be  care- 
fully scrutinized.  The  provisions  of  law 
authorizing  the  assignment  of  desert  en- 
tries, in  whole  or  in  part,  furnish  no 
authority  to  a  claimant  under  said  law 
to  malce  an  executory  contract  to  con- 
vey the  land  after  the  issuance  of  patent 
and  thereafter  to  proceed  with  the  sub- 
mission of  final  proof  in  furtherance  of 
such  contract.  (34  LJD.  383.)  The  sale 
of  land  embraced  In  an  entry  at  any  time 
before  final  payment  is  made  must  be 
regarded  as  an  assignment  of  the  entry. 
and  In  such  cases  the  person  buying  the 
land  must  show  that  he  possesses  all 
the  qualiflcatlons  reqtilred  of  an  as- 
signee. (29  L.D.  453.)  The  assignor  of 
a  desert-land  entry  may  execute  the  as- 
signment before  any  oflQcer  authorized 
to  take  aclmowledgements  of  deeds.  The 
assignee  must  furnish  a  statement  on 
a  form  approved  by  the  Director  as  to 
his  qualifications. 

(3)  No  assignments  of  desert-land  en- 
tries or  pai'ts  of  entries  are  conclusive 
until  examined  In  the  land  office  and 
found  satisfactory  and  the  assignment 
recognized.  When  recognized,  however, 
the  assignee  takes  the  place  of  the 
assignor  as  effectively  as  though  he 
had  made  the  entry,  and  is  subject  to 
any  requirement  that  may  be  made  rela- 
tive thereto.  The  assignment  of  a  desert- 
land  entry  to  one  disqualified  to  acquire 
title  under  the  desert-land  law,  and  to 
whom,  therefore,  recognition  of  the  as- 
signment is  refused  by  the  manager, 
does  not  of  itself  render  the  entry  fraud- 
ulent, but  leaves  the  right  thereto  in  the 
assignor.  In  such  connection,  however, 
see  42  L.D.  90  and  48  LJD.  519. 

(4)  All  applications  for  recognition  of 
assignment  of  desert-land  entries  must 
be  accompanied  by  an  application  serv- 
ice fee  of  $10  which  will  not  be  re- 
turnable. 

§  2521.4     When  lands  may  be  sold,  taxed, 
or  mortgaged. 

(a)  After  final  proof  and  payment 
have  been  made  the  land  may  be  sold 
and  conveyed  to  another  person  with- 
out the  approval  of  the  Bureau  of  Land 
Management,  but  all  such  conveyances 
are  nevertheless  subject  to  the  superior 
rights  of  the  United  States,  and  the  title 
so  contained  would  fall  if  It  should  be 
finally  determined  that  the  entry  was 
illegal  or  that  the  entryman  had  failed 
to  comply  with  the  law. 

(b)  Lands  embraced  In  unperfected 
desert-land  entries  are  not  subject  to 
taxation  by  the  State  authorities,  nor  to 
levy  and  sale  under  execution  to  satisfy 
Judgments  against  the  entrymen,  ex- 
cept as  hereinafter  set  forth  in  thla 
section. 

(c)  Lands  embraced  in  desert-land 
entries  within  an  irrigation  district 
which  the  Secretary  of  the  Interior  has 
approved  under  the  act  of  August  11, 
1916  (?9  Stat.  506;  43  U.8.C.  621-630). 
may  be  taxed  and  otherwise  dealt  with 
as  provided  by  said  act,  and  lands  In 
desert-land    entries    within    irrigation 
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projects  constructed  under  the  Reclama- 
tion Act  may  be  taxed  as  provided  for  by 
the  act  of  June  13,  1930  (46  Stat.  581; 
43  U.S.C.  455,  455a-455c) . 

(d)  A  desert-land  entryman  may, 
however,  mortgage  his  interest  in  the 
entered  land  if,  by  the  laws  of  the  State 
in  which  the  land  is  situated,  a  mortgage 
of  land  is  regarded  as  merely  creating  a 
lien  thereon  and  not  as  a  conveyance 
thereof.  The  purchaser  at  a  sale  had  for 
the  foreclosure  of  such  mortgage  may  be 
recognized  as  assignee  upon  furnishing 
proof  of  his  qualifications  to  take  a  des- 
ert-land entry  by  assignment.  Trans- 
ferees, after  final  proof,  mortgagees,  or 
other  encumbrancers  may  file  in  the 
proper  land  office  written  notice  stating 
the  nature  of  their  claims,  and  they  will 
thereupon  become  entitled  to  receive 
notice  of  any  action  taken  by  the  Bureau 
of  Land  Management  with  reference  to 
the  entry. 

(e)  The  filing  of  all  notices  of  recorda- 
tion of  claim  by  transferees,  mortgagees 
or  other  encumbrancer  under  this  sec- 
tion must  be  accompanied  by  a  service 
charge  of  $10  which  will  not  be  return- 
able. 


§  2521.5     .Annual  proof. 

(a)  Shoioing  rcQuired.  (1)  In  order  to 
test  the  sincerity  and  good  faith  of  claim- 
ants under  the  desert-land  laws  and  to 
prevent  the  segregation  for  a  number  of 
yeai-s  of  public  lands  in  the  Interest  of 
persons  who  have  no  intention  to  reclaim 
them.  Congress,  In  the  act  of  March  3. 
1891  (26  Stat.  1096:  43  U.S.C.  327,  328) 
made  the  requirement  that  a  map  be  filed 
at  the  initiation  of  the  entry  showing  the 
mode  of  contemplated  Irrigation  and 
'iie  proposed  source  of  water  supply, 
and  that  there  be  expended  yearly  for 
3  years  from  the  date  of  the  entry 
not  less  than  $1  for  each  acre  of  the 
tract  entered,  making  a  total  of  not  less 
than  $3  per  acre,  in  the  necessary  irriga- 
tion, reclamation,  and  cultivation  of  the 
land,  in  permanent  improvements  there- 
on, and  in  the  purchase  of  water  rights 
for  the  irrigation  thereof,  and  that  at  the 
expiration  of  the  third  year  a  map  or 
plan  be  filed  showing  the  character  and 
extent  of  the  Improvements  placed  on  the 
'^lalm.  Said  act.  however,  authorizes  the 
submission  of  final  proof  at  an  earlier 
•late  than  4  years  from  the  time  the  entry 
Is  made  in  cases  wherein  reclamation  has 
been  effected  and  expenditures  of  not  less 
than  $3  per  acre  have  been  made. 

(2)  Yearly  or  annual  proof  of  expend- 
itures must  consist  of  the  statements  of 
'two  or  more  credible  witnesses,"  each 
of  whom  must  have  general  knowledge 
that  the  expenditures  were  made  for  the 
purpose  stated  in  the  proof.  Annual 
proofs  must  contain  itemized  statements 
showing  the  manner  In  which  expendi- 
tures were  made. 

(b)  Acceptable  expenditures.  (1)  Ex- 
penditures for  the  construction  and 
maintenance  of  storage  reservoirs,  dams, 
canals,  ditches,  and  laterals  to  be  used 
by  claimant  for  irrigating  his  land:  for 
roads  where  they  are  necessary;  for 
erecting  stables,  corrals,  etc:  for  digging 
wells,  where  the  water  therefrom  is  to 


be  used  for  irrigating  the  land;  for  stock 
or  Interest  in  an  approved  irrigation  com- 
pany, or  for  taxes  paid  to  an  approved 
irrigation  district  through  which  water 
is  to  be  secured  to  irrigate  the  land;  and 
for  leveling  and  bordering  land  pro- 
posed to  be  irrigated,  will  be  accepted. 
Expenditures  for  fencing  all  or  a  portion 
of  the  claim,  for  surveying  for  the  pur- 
pose of  ascertaining  the  levels  for  canals, 
ditches,  etc.,  and  for  the  first  breaking 
or  clearing  of  the  soil  are  also  acceptable. 
(2)  The  value  to  be  attached  to,  and 
the  credit  to  be  given  for.  an  expendi- 
ture for  works  or  improvements  Is  the 
reasonable  value  of  the  work  done  or  im- 
provement placed  upon  the  land,  accord- 
ing to  the  market  price  therefor,  or  for 
similar  work  or  improvements  prevailing 
in  the  vicinity,  and  not  the  amount  al- 
leged by  a  clalmcmt  to  have  been  ex- 
pended nor  the  mere  proof  of  expendi- 
tures, as  exhibited  by  checks  or  other 
vouchers.  (Bradley  v.  Vasold,  36  LJ3. 
106.) 

(c)  Experiditures  not  acceptable.  (1) 
Expenditures  for  cultivation  after  the 
soil  has  been  first  prepared  may  not  be 
accepted,  because  the  claimant  Is  sup- 
posed to  be  compensated  for  such  work 
by  the  crops  to  be  reaped  as  a  result  of 
cultivation.  Expenditures  for  surveying 
the  claim  In  order  to  locate  the  comers 
of  same  may  not  be  accepted.  The  cost 
of  tools,  implements,  wagons,  and  repairs 
to  same,  used  in  construction  work,  may 
not  be  computed  in  cost  of  construction. 
E^xpenditures  for  material  of  any  kind 
will  not  be  allowed  unless  such  material 
has  actually  been  installed  or  employed 
in  and  for  the  purpose  for  which  it  was 
purchased.  For  instances,  If  credit  is 
asked  for  posts  and  wire  for  fences  or  for 
pump  or  other  well  machinery,  it  must 
be  shown  that  the  fence  has  been  actually 
constructed  or  the  well  machinery  actu- 
ally put  in  place.  No  expenditures  can  be 
credited  on  annual  proofs  upon  a  desert- 
land  entry  unless  made  on  account  of 
that  particular  entry,  and  expenditures 
once  credited  can  not  be  agahi  applied. 
This  rule  applies  to  second  entries  as  wdl 
as  to  original  entries,  and  a  claimant  who 
relinquishes  his  entry  and  makes  second 
entry  of  the  same  land  under  the'act  of 
September  5,  1914,  carmot  receive  credit 
on  annual  proofs  upon  the  second  entry 
for  expenditures  made  on  account  of  the 
former  entry.  (41  l,J3.  601  and  42  LD. 
523.) 

(2)  Expenditures  for  the  clearing  of 
the  land  will  not  receive  credit  In  cases 
where  the  vegetation  or  brush  claimed  to 
have  been  cleared  away  has  not  been 
actually  removed  by  the  roots.  There- 
fore, expenditures  for  clearing,  where  at 
a  matter  of  fact  there  has  been  only 
crushing,  or  rollling,  or  what  is  known  la 
some  localities  as  railing  the  land  will 
not  be  accepted. 

(3)  No  expenditures  for  stock  or  in- 
terest In  an  irrigation  company,  through 
which  water  is  to  be  secured  for  irrigat- 
ing the  land,  will  be  accepted  as  satis- 
factory annual  expenditure  until  a  field 
examiner,  or  other  authorized  officer,  has 
submitted  a  report  as  to  the  resources 
and  reliability  of  the  company,  including 
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Its  actual  water  right,  and  such  report 
has  been  favorably  acted  upon  by  the 
Bureau  of  Land  Management.  The 
stock  purchased  must  carry  the  right  to 
water,  and  it  must  be  shown  that  pay- 
ment In  cash  has  been  made  at  least  to 
the  extent  of  the  amount  claimed  as  ex- 
penditure for  the  purchase  of  such  stock 
In  connection  with  the  annual  proof 
submitted,  and  such  stock  must  be  ac- 
tually owned  by  the  claimants  at  the 
Ume  of  the  submission  of  final  proof 

(d)  Procedure  where  proof  is  not 
made  when  due.  Managers  will  ex- 
amine their  records  frequently  for  the 
purpose  of  ascertaining  whether  all  an- 
nual proofs  due  on  pending  desert-land 
entries  have  been  made,  and  in  every  case 
where  the  claimant  is  in  default  in  that 
respect  they  will  send  him  .notice  and 
allow  him  60  days  in  which  to  submit 
such  proof.  If  the  proof  Is  not  fur- 
nished as  required  the  entry  will  be  can- 
celed. During  the  pendency  of  a  Gov- 
ernment proceeding  Initiated  by  such 
notice  the  entry  will  be  protected  against 
a  private  contest  charging  failure  to 
make  the  required  expenditures,  and 
such  contest  will  neither  defeat  the 
claimant's  right  to  equitably  perfect  the 
entry  as  to  the  matter  of  expenditures 
during  the  60  days  allowed  in  the  notice 
nor  secure  to  the  contestant  a  preference 
right  hi  event  the  entry  be  canceled  for 
default  under  said  notice. 

(e)  Desert  land  entry  in  more  than  one 
district.  When  a  desert-land  entry  em- 
braces land  in  more  than  one  district,  the 
required  annual  proofs  may  be  filed  in 
either  district,  provided  proper  refer- 
ence is  made  to  the  portion  of  the  entry 
In  the  adjoining  district  and  the  entry- 
man  must  notify  the  manager  of  the  ad- 
joining district  by  letter  of  the  date  when 
the  annual  proof  Is  filed 

(f)  Extensions  of  time  (1)  The  law 
makes  no  provision  for  extensions  of 
time  in  which  to  file  annual  proof  be- 
coming due  subsequent  to  December  31. 
1936,  on  desert-land  entries  not  em- 
braced within  the  exterior  boundaries 
of  any  withdrawal  or  Irrigation  project 
under  the  Reclamation  Act  of  June  17 
1902  (32  Stat.  388).  anid  extensions  for 
said  purpose  cannot  therefore  be  granted. 
However,  where  a  township  is  suspended 
from  entry  for  the  purpose  of  resurvey 
thereof  the  time  between  the  date  of 
suspension  and  the  filing  in  the  local 
office  of  the  new  plat  of  survey  will  be 
excluded  from  the  period  accorded  by 
law  for  the  reclamation  of  land  under 
a  desert  entry  within  such  township  and 
the  statutory  life  of  the  entry  extended 
accordingly  (40  L.D.  223)  During  the 
continuance  of  the  extension  the  claim- 
ant may.  at  his  option,  defer  the  mak- 
ing of  annual  expenditures  and  proof 
•hereof. 

(2)  Extensions  of  time  for  making 
Jesert-land  proofs  were  authorized  by 
the  acts  of  June  16,  1933  <^48  Stat  274- 
43  U.S.C  256a).  July  26,  1935  (49  Stat 
504;  43  U.S.C.  256a).  and  June  16,  1937 
(50  Stat.  303;  43  US.C.  256a).  Such 
acts  affect  only  proofs  becoming  due  on 
or  before  December  31,  1936  For  that 
reason,  the  regulations  which  were  is- 
sued thereimder  have  not  been  included 
In  this  chapter. 
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(g)  Submission  of  proof  before  due 
date.  Nothing  in  the  statutes  or  regula- 
tions should  be  construed  to  mean  that 
the  entryman  must  wait  until  the  end  of 
the  year  to  submit  his  annual  proof  be- 
cause the  proof  may  be  properly  sub- 
mitted as  soon  as  the  expenditures  have 
been  made.  Proof  sufficient  for  the  3 
years  may  be  offered  whenever  the 
amount  of  $3  an  acre  has  been  expended 
In  reclaiming  and  Improving  the  land, 
and  thereafter  annual  proof  will  not  be 
required. 

§2521.6     Final  proof. 

(a)  General  requirements.  The  en- 
tryman, his  assigns,  or.  In  case  of  death, 
his  heirs  or  devisees,  are  allowed  4  years 
from  date  of  the  entry  within  which  to 
comply  with  tlie  requirements  of  the  law 
as  to  reclamation  and  cultivation  of  the 
land  and  to  submit  final  proof,  but  final 
proof  may  be  made  and  patent  thereon 
issued  as  soon  as  there  has  been  ex- 
pended the  sum  of  |3  per  acre  in  Improv- 
ing, reclaiming,  and  irrigating  the  land, 
and  one-eighth  of  the  entire  area  en- 
tered has  been  properly  cultivated  and 
irrigated,  and  when  the  requirements  of 
the  desert-land  laws  as  to  water  rights 
and  the  construction  of  the  necessary 
reservoirs,  ditches,  dams,  etc..  have  been 
fully  complied  with. 

(1)  Where  the  proof  establishes  that 
the  entryman  cannot  effect  timely  com- 
pliance with  the  law,  the  entry  must  be 
xjanceled  imless  statutory  authority  per- 
mits the  granting  of  an  extension  of  time 
or  other  relief. 

(b)  Notice  of  intention  to  make  final 
proof.  When  an  entryman  has  reclaimed 
the  land  and  is  ready  to  make  final 
proof,  he  should  apply  to  the  manager  for 
a  notice  of  intention  to  make  such  proof. 
This  notice  must  contain  a  complete  de- 
scription of  the  land,  give  the  number  of 
the  entry  and  name  of  the  claimant,  and 
must  bear  an  endorsement  specifically 
indicating  the  source  of  his  water  sup- 
ply. If  the  proof  is  made  by  an  assignee, 
his  name,  as  well  as  that  of  the  original 
entryman,  should  be  stated.  It  must  also 
show  when,  where  and  before  whom  the 
proof  is  to  be  made.  Pour  witnesses  may 
be  named  in  this  notice,  two  of  whom 
must  be  used  in  making  proof.  Care 
should  be  exercised  to  select  as  witnesses 
persons  who  are  familiar,  from  person- 
al observation,  with  the  land  In  question, 
and  with  what  has  been  done  by  the 
claimant  toward  reclaiming  and  Improv- 
ing it.  Care  should  also  be  taken  to  as- 
certain definitely  the  names  and  ad- 
dresses of  the  proposed  witnesses,  so  that 
they  may  correctly  appear  In  the  notice. 

(c)  Publication  of  final-proof  notice. 
The  manager  will  issue  the  usual 
notice  for  publication.  This  notice  must 
be  published  once  a  week  for  five  succes- 
sive weeks  in  a  newspaper  of  established 
character  and  general  circulation  pub- 
lished nearest  the  lands  (see  38  L.D. 
131;  43  L.D.  216).  The  claimant  must 
pay  the  cost  of  the  publication  but  It  is 
the  duty  of  managers  to  procure  the  pub- 
lication of  proper  final-proof  notices. 
The  date  fixed  for  the  taking  of  the  proof 
must  be  at  least  30  days  after  the  date 
of  first  publication  Proof  of  publica- 
tion must  be  made  by  the  statement  of 
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the  publisher  of  the  newspaper  or  by 
someone  authorized  to  act  for  him. 

(d)  Submission  of  final  proof.  On  the 
day  set  in  the  notice  (or,  in  the  case  of 
accident  or  unavoidable  delay,  within  10 
days  thereafter),  and  at  the  place  and 
before  the  officer  designated,  the  claim- 
ant will  appear  with  two  of  the  witnesses 
named  in  the  notice  and  make  proof  of 
the  reclamation,  cultivation,  and  im- 
provement of  the  land.  The  testimony  of 
each  claimant  should  be  taken  sepa- 
rately and  apart  from  and  not  within 
the  hearing  of  either  of  his  witnesses, 
and  the  testimony  of  each  witness  should 
be  taken  separately  and  apart  from  and 
not  within  the  hearing  of  either  the  ap- 
plicant or  of  any  other  witness,  and  both 
the  applicant  and  each  of  the  witnesses 
should  be  required  to  state,  in  and  as  a 
part  of  the  final-proof  testimony  given 
by  them,  that  they  have  given  such  testi- 
mony without  any  actual  knowledge  of 
any  statement  made  in  the  testimony  of 
either  of  the  others.  In  every  instance 
where,  for  any  reason  whatever,  final 
proof  is  not  submitted  within  the  4  years 
prescribed  by  law,  or  within  the  period  of 
an  extension  granted  for  submitting  such 
proof,  a  statement  should  be  filed  by 
claimant,  with  the  proof,  explaining  the 
cause  of  delay. 

The  final  proof  may  be  made  before 
any  officer  authorized  to  administer 
oaths  In  public  land  cases,  as  explained 
in  S  1821.3-2  of  this  chapter. 

(e)  Showing  as  to  irrigation  system 
The  final  proof  must  show  specifically 
the  source  and  volume  of  the  water  sup- 
ply and  how  it  was  acquired  and  how  it 
is  maintained.  The  number,  length,  and 
carrying  capacity  of  all  ditches,  canals, 
conduits,  and  other  means  to  conduct 
water  to  and  on  each  of  the  legal  sub- 
divisions must  also  be  shown.  The  claim- 
ant and  the  witnesses  must  each  state  in 
full  all  that  hjjibeen  done  in  the  matter 
of  reclamatlonahd  improvements  of  the 
land,  and  must  answer  fully,  of  their  own 
personal  knowledge,  all  of  the  questions 
contained  in  the  final-proof  blanks.  They 
must  state  plainly  whether  at  any  time 
they  saw  the  land  effectually  irrigated, 
and  the  different  dates  on  which  they 
saw  it  Irrigated  should  be  specifically 
stated. 

(f )  Showing  as  to  lands  irrigated  and 
reclaimed.  While  it  is  not  required  that 
all  of  the  land  shall  have  been  actually 
Irrigated  at  tne  time  final  proof  is  made, 
it  is  necessary  that  the  one-eighth  por- 
tion which  is  required  to  be  cultivated 
shall  also  have  been  Irrigated  in  a  man- 
ner calculated  to  produce  profitable  re- 
sults, considering  the  character  of  the 
land,  the  climate,  and  the  kind  of  crops 
being  grown.  (Alonzo  B.  Cole,  38  LJD. 
420.)  The  cultivation  and  irrigation  of 
the  one-eighth  portion  of  the  entire  area 
entered  may  be  had  in  a  body  on  one 
legal  subdivision  or  may  be  distributed 
over  several  subdivisions.  The  final  proof 
must  clearly  show  that  all  of  the  perma- 
nent main  and  lateral  ditches,  canals, 
conduits,  and  other  means  to  conduct 
water  necessary  for  the  Irrigation  of  all 
the  irrigable  land  In  the  entry  have  been 
constructed  so  that  water  can  be  actually 
applied  to  the  land  as  soon  as  it  is  ready 
for  cultivation.  If  pimiping  be  relied  upon 
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as  the  means  of  Irrigation,  the  plant  In- 
stalled for  that  purpose  must  be  of  suf3- 
clent  capacity  to  render  available  enough 
water  for  all  the  Irrigable  land.  If  there 
are  any  high  points  or  any  portions  of 
the  land  which  for  any  reason  It  Is  not 
practicable  to  Irrigate,  the  nature,  ex- 
tent, and  situation  of  such  areas  In  each 
legal  subdivision  must  be  fully  stated. 
If  less  than  one-eighth  of  a  smallest 
legal  subdivision  Is  practically  suscepti- 
ble of  Irrigation  from  claimant's  source 
of  water  supply  and  no  portion  thereof  Is 
used  as  a  necessary  part  of  his  Irrigation 
scheme,  such  subdivision  must  be  re- 
linquished. f43  LD.  269.) 

(g)  Showing  as  to  tillage  of  land.  As 
a  rule,  actual  tillage  of  one-eighth  of 
the  land  must  be  shown.  It  is  not 
sufficient  to  show  only  that  there  has 
been  a  marked  Increase  In  the  growth  of 
grass  or  that  grrass  sufficient  to  support 
stock  has  been  produced  on  the  land  as 
a  result  of  Irrigation.  If,  however,  on 
account  of  some  peculiar  climatic  or  soil 
conditions,  no  crops  except  grass  can  be 
successfully  produced,  or  if  actual  tillage 
will  destroy  or  injure  the  productive 
quality  of  the  soil,  the  actual  production 
of  a  crop  of  hay  of  merchantable  value 
will  be  accepted  as  sufficient  compliance 
with  the  requirements  as  to  cultivation. 
(32  L.D.  456.)  In  such  cases,  however 
the  facts  must  be  stated  and  the  extent 
and  value  of  the  crop  of  hay  must  be 
shown,  and,  as  before  stated,  that  same 
was  produced  as  a  result  of  actual  irriga- 
tion. 

(h)  Showing  as  to  water  right.    (1) 
In    every    case    where    the    claimant's 
water  right  Is  founded  upon  contract  or 
purchase  the  final  proof  must  embrace 
evidence  which  clearly  establishes  the 
fact  and  legal  sufficiency  of  that  right. 
If  claimant's  ownership  of  such  right 
has  already  been  evidenced  in  connec- 
tion with  the  original  entry  or  some  later 
proceeding,  then  the  final  proof  must 
show  his  continued  possession  thereof. 
If  the  water  right  relied  on  Is  obtained 
mider  claimant's  appropriation,  the  final 
proof,  considered  together  with  any  evi- 
dence previously  submitted  In  the  mat- 
ter, must  show  that  the  claimant  has 
made  such   preliminary   filings   as   are 
required  by  the  laws  of  the  State  In 
which  the  land  Is  located,  and  that  he 
has  also  taken  all  other  steps  necessary 
under  said  laws  to  secure  and  perfect  the 
claimed  water  right.     In  all  cases  the 
water  right,  however  It  be  acquired,  must 
entitle  the  claimant  to  the  use  of  a  suffi- 
cient supply  of  water  to  irrigate  success- 
fully all  the  Irrigabl^ -land  embraced  In 
his  entry,  notwlthstsmdlng  that  the  final 
proof  need  only  show  the  actual  irriga- 
tion of  one-eighth  of  that  area. 

(2)  In  those  States  where  entrymen 
have  made  applications  foK,water  rights 
and  have  been  granted  penhlts  but 
where  no  final  adjudication  of  tl^e  water 
right  can  be  secured  from~the-£tate  au- 
thorities owing  to  delay  In  the  adjudica- 
tion of  the  watercourses  or  other  delay 
for  which  the  entrymen  are  In  no  way 
responsible,  proof  that  the  entrymen 
have  done  all  that  Is  required  of  them  by 
the  laws  of  the  State,  together  with  proof 
of  actual  Irrigation  of  one-eighth  of  the 
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land  embraced  In  their  entries,  may  be 
accepted.  This  modification  of  the  rule 
that  the  claimant  must  furnish  evidence 
of  an  absolute  water  right  will  apply  only 
in  those  States  where  under  the  local 
laws  It  Is  Impossible  for  the  entrjrman 
to  secure  final  evidence  of  title  to  his 
water  right  within  the  time  allowed  him 


apparent  right  of  this  kind  for  land 
which  he  has  not  irrigated,  and  which 
moreover,  he  never  can  Irrigate  because 
of  the  lack  of  available  water  to  satisfy 
his  apparent  right.  Such  an  imperfect 
right,  of  course,  cannot  be  viewed  at 
meeting  the  requirements  of  the  desert- 
land  law  which  contemplates  the  even. 
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to  submit  final  proof  on  his  entry,  and — (ual  reclamation  of  all  the  Irrigable  land 


in  such  cases  the  best  evidence  obtain 
able  must  be  furnished.     (35  L.D.  305.) 
(3)  It  is  a   well-settled  principle  of 
law  in  all  of  the  States  In  which  the 
desert  land  acts  are  operative  that  actual 
application  to  a  beneficial  use  of  water 
appropriated  from  public  streams  meas- 
ures the  extent  of  the  right  to  the  water, 
and  that  failure  to  proceed  with  reason- 
able diligence  to  make  such  application 
to  beneficial  use  within  a  reasonable 
time  constitutes  an  abandonment  of  the 
right.     (Wiel's    Water    Rights    In    the 
Western   States,   sec.    172.)     The    final 
proof,   therefore,   must   show   that  the 
claimant  has  exercised  such  diligence  as 
will,  if  continued,  under  the  operation 
of  this  rule  result  In  his  definitely  se- 
curing a  perfect  right  to  the  use  of  suffi- 
cient water  for  the  permanent  Irrigation 
and  reclamation  of  all  of  the  Irrigable 
land  in  his  entry.    To  this  end  the  proof 
must  at  least  show  that  water  which  Is 
being  diverted  from  Its  natural  course 
and  claimed  for  the  specific  purpose  of 
irrigating  the  lands  embraced  in  claim- 
ant's entry,  under  a  legal  right  acquired 
by  virtue  of  his  own  or  his  grantor's 
compliance  with  the  requirements  of  the 
State  laws  governing  the  appropriation 
of  public  waters,  has  actually  been  con- 
ducted through  claimant's  main  ditches 
to  and  upon  the  land;  that  one-eighth 
of  the  land  embraced  in  the  entry  has 
been  actually  Irrigated  and  cultivated; 
that  water  has  been  brought  to  such  a 
point  on  the  land  as  to  readily  demon- 
strate that  the  entire  irrigable  area  may 
be  irrigated  from  the  system;  and  that 
claimant  is  prepared  to  distribute  the 
water  so  claimed  over  all  of  the  Irrigable 
land  In  each  smallest  legal  subdivision 
in  quantity  siifficlent  for  practical  irri- 
gation as  soon  as  the  land  shall  have 
been  cleared  or  otherwise  prepared  for 
cultivation.    The   nattire   of   the   work 
necessary  to  be  performed  in  and  for 
the  preparation  for  cultivation  of  such 
part  of  the  land  as  has  not  been  irri- 
gated should  be  carefully  indicated,  and 
It  should  be  shown  that  the  said  work  of 
preparation    Is    being    prosecuted    with 
such  di'igence  as  will  permit  of  beneficial 
application  of  appropriated  water  within 
a  reasonable  time. 

(4)  Desert-land  claimants  should 
bear  in  mind  that  a  water  right  and  a 
water  supply  are  not  the  same  thing  and 
that  the  two  are  not  always  or  neces- 
sarily found  together.  Strictly  speak- 
ing, a  perfect  and  complete  water  right 
for  irrigation  pui-poses  is  confined  to  and 
limited  by  the  area  of  land  that  has  been 
irrigated  with  the  water  provided  there- 
under. Under  the  various  State  laws, 
however,  an  Inchoate  or  Incomplete  right 
may  be  obtained  which  is  capable  of 
ripening  into  a  perfect  right  if  the  water 
is  applied  to  beneficial  use  with  reason- 
able diligence.    A  person  may  have  an 


l^  the  entry.    Therefore,  and  with  spe^ 
cflal  reference  to  that  portion  of  the  Irrl- 
gable  land  of  an  entry  not  required  to  be 
irrigated    and    cultivated    before    final 
_  roof,  an  Incomplete  (though  real)  water 
right  will  not  be  acceptable  if  Its  comple- 
tion appears  to  be  Impossible  because 
■here  Is  no  actual  supply  of  water  avall- 
ttbfe  under  the  appi  opriatlon  in  question. 
(1)  Showing  where  water  supply  is  de- 
rived    from     irrigation     project.    (1) 
Where  the  water  right  claimed  In  any 
final  proof  Is  derived  from  an  irrigation 
project  It  must  be  shown  that  the  entry, 
man  owns  such  an  Interest  therein  as 
entitles  him  to  receive  from  the  irriga- 
tion works  of  the  project  a  supply  of 
water  sufficient  for  the  proper  irrigation 
of  the  land  embraced  in  his  entry.    In- 
vestigatlons  by  field  examiners  as  to  the 
resources  and  reliability,  including  par- 
ticularly the  source  and  volume  of  the 
water  supply,  of  all  irrigation  companies, 
associations,  and  districts  through  which 
desert-land   entrymen   seek  to  acquire 
water  rights  for  the  reclamation  of  their 
lands  are  made,  and  it  is  the  purpose  of 
the  Bureau  of  Land  Management  to  ac- 
cept no  annual  or  final  proofs  based  upon 
such  a  water  right  until  an  Investigation 
of  the  company  In  question  has  been 
made  and  report  thereon  approved.    The 
information  so  acquired  will  be  regarded 
as  determining,  at  least  tentatively,  the 
amount  of  stock  or  interest  which  Is 
necessary  to  give  the  entryman  a  right  to 
a   sufficient  supply   of  water;    but  the 
entryman  will  be  permitted  to  challenge 
the  correctness  of  the  report  as  to  the 
facts  alleged  and  the  validity  of  Its  con- 
clusions and  to  ofifer  either  with  his  final 
proof  or  subsequently  such  evidence  as 
he  can  tending  to  support  his  conten- 
tions. 

(2)  Entrymen  appljrlng  to  make  final 
proof  are  required  to  state  the  source  of 
their  water  supply,  and  If  water  is  to  be 
obtained  from  the  works  of  an  irrigation 
company,  association,  or  district  the 
manager  will  endorse  the  name  and 
address  of  the  project  upon  the  copy  of 
the  notice  to  be  forwarded  to  the 
State  Director.  If  the  report  on  the 
company  has  been  acted  upon  by  the 
Bureau  of  Land  Management  and  the 
proof  submitted  by  claimant  does  not 
show  that  he  owns  the  amount  of  stock 
or  Interest  in  the  company  found  neces- 
sary for  the  area  of  land  to  be  reclaimed, 
the  manager  will  suspend  the  proof,  ad- 
vise the  claimant  of  the  requirements 
made  by  the  Bureau  of  Land  Manage- 
ment In  connection  with  the  report,  and 
allow  him  30  days  within  which  to  com- 
ply therewith  or  to  make  an  affirmative 
showing  In  duplicate  and  apply  for  a 
hearing.  In  default  of  any  action  by 
him  within  the  specified  time  the  man- 
ager win  reject  the  proof,  subject  to  the 
usual  right  of  appeal. 


(J)  Final-proof  expiration  noiiee.  (1) 
Where  final  proof  is  not  made  with- 
in the  period  of  4  years,  or  within  the 
period  for  which  an  extension  of  time 
has  been  granted,  the  claimant  will  be 
allowed  90  days  in  which  to  submit  final 
proof.     (44L.D.  364.) 

(2)  Should  no  action  be  taken  within 
the  time  allowed,  the  entry  will  be  can- 
celed. The  90  days  provided  for  In  this 
section  must  not  be  construed  as  an  ex- 
tension of  time  or  as  relieving  the  claim- 
snt  from  the  necessity  of  explaining  why 
the  proof  was  not  made  within  the  stat- 
utory period  or  within  such  extensions 
of  that  period  as  have  been  specifically 
granted. 

(k)  Requirements  where  toumship  is 
tuspended  for  resurvey.  No  claimant 
will  be  required  to  submit  final  proof 
while  the  township  embracing  his  entry 
Is  under  suspension  for  the  purpose  of 
resurvey.  (40  L.D.  223.)  This  also 
applies  to  annual  proof.  In  computing 
the  time  when  final  proof  on  an  entry  so 
affected  will  become  due  the  period  be- 
tween the  date  of  suspension  and  the 
filing  in  the  local  office  of  the  new  plat 
of  survey  will  be  excluded.  However.  If 
the  claimant  so  elects,  he  may  submit 
final  proof  on  such  entry  notwithstand- 
ing the  suspension  of  the  township. 

§2321.7     Amendments. 

(a)  To  enlarge  area  of  desert-land 
entry.  Amendment  for  the  purpose  of 
enlarging  the  area  of  a  desert-land  en- 
tiy  will  be  granted  imder  and  in  the 
conditions  and  circumstances  now  to 
be  stated. 

(1)  In  any  case  where  It  Is  satisfac- 
torily disclosed  that  entry  was  not  made 
to  embrace  the  full  area  which  might 
lawfully  have  been  included  therein  be- 
cause of  existing  appropriations  of  all 
contiguous  lands  then  appearing  to  be 
susceptible  of  Irrigation  through  and  by 
means  of  entryman's  water  supply,  or  of 
all  such  lands  which  seemed  to  be  worthy 
of  the  expenditure  requisite  for  that  pur- 
pose, said  lands  having  since  been  re- 
leased from  such  appropriations. 

(2)  Where  contiguous  tracts  have 
been  omitted  from  entry  because  of 
entryman's  belief,  after  a  reasonably 
careful  investigation,  that  they  could  not 
be  reclaimed  by  means  of  the  water  sup- 
Ply  available  for  use  In  that  behalf.  It 
navlng  been  subsequently  discovered  that 
reclamation  thereof  can  be  effectively 
accomplished  by  means  of  a  changed 
plan  or  method  of  conserving  or  distrib- 
uting such  water  supply. 

(3)  Where,  at  the  Ume  of  entry,  the 
entryman  annoimced.  In  his  declara- 
tion, his  purpose  to  procure  the  cancella- 
tion, through  contest  or  relinquishment, 
of  an  entry  embracing  lands  contiguous 
to  those  entered  by  him.  and  thereafter 
to  seek  amendment  of  his  entry  In  such 
manner  as  to  embrace  all  or  some  portion 
of  the  lands  so  discharged  from  entry. 

(b)  Conditions  governing  amend- 
ments in  exercise  of  eguitahle  powers; 
amendments  involving  homestead  and 
Ksert-land  entries  of  adjoining  lands. 
Applications  for  amendment  presented 
pursuant  to  9  1821.6-5(a)  of  this  chapter 
will  not  be  granted,  except  where  at  least 
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one  legal  subdivision  of  the  lands  orig- 
inally entered  is  retained  In  the  amended 
entry,  and  any  such  application  must  be 
submitted  within  1  year  next  after  dis- 
covery by  the  entryman  of  the  existence 
of  the  conditions  relied  upon  as  entitling 
him  to  the  relief  he  seeks,  or  within  1 
year  succeeding  the  date  on  which,  by 
the  exercise  of  reasonable  diligence,  the 
existence  of  such  conditions  might  have 
been  discovered:  Provided,  nevertheless. 
That  where  an  applicant  for  amend- 
ment has  made  both  homestead  and 
desert  land  entries  for  contiguous  lands, 
amendment  may  be  granted  whereby  to 
transfer  the  desert-land  entry,  in  Its 
entirety,  to  the  land  covered  by  the 
homestead  entry,  and  the  homestead 
entry.  In  Its  entirety,  to  the  land  covered 
by  the  desert-land  entry,  or  whereby  to 
enlarge  the  desert-land  entry  In  such 
manner  as  that  It  will  Include  the  whole 
or  some  portion  of  the  lands  embraced 
In  the  homestead  entry,  sufficient  equi- 
table reason  for  such  enlargement  being 
exhibited,  and  the  area  of  the  enlarged 
entry  In  no  case  exceeding  320  acres. 
Applications  for  such  amendments  may 
be  made  under  §§  1821.6-1  to  1821.6-5  of 
this  chapter  and  on  the  prescribed  form. 
In  so  far  as  the  same  are  applicable.  A 
supplemental  statement  should  also  be 
furnished,  if  necessary,  to  show  the  facts, 
(c)  Evidence  of  water-right  to  ac- 
company application  to  amend  desert- 
land  entry.  Application  to  amend  des- 
ert-land entries  by  the  addition  of  a  new 
and  enlarged  area  or  by  transferring  the 
entry  to  lands  not  originally  selected  for 
entry  must  be  ticcompanied  by  evidence 
of  applicant's  right  to  the  use  of  water 
sufficient  for  the  adequate  irrigation  of 
said  enlarged  area  or  of  the  lands  to 
which  entry  Is  to  be  transferred.  Such 
evidence  must  be  in  the  form  prescribed 
by  §  2521.2. 

§  2521.8     Contests. 

(a)  Contests  may  be  initiated  by  any 
person  seeking  to  acquire  title  to  or 
claiming  an  hiterest  in  the  land  Involved 
against  a  party  to  any  desert-land  entry 
because  of  priority  of  claim  or  for  any 
sufficient  cause  affecting  the  legality  or 
validity  of  the  claim  not  shown  by  the 
records  of  the  Bureau  of  Land  Manage- 
ment. 

(b)  Successful  contestants  will  be  al- 
lowed a  preference  right  of  entry  for  30 
days  after  notice  of  the  cancellation  of 
the  contested  entry.  In  the  same  manner 
as  In  homestead  cases,  and  the  manager 
will  give  the  same  notice  and  is  entitled 
to  the  same  fee  for  notice  as  In  other 
cases. 

§  2521.9     Relinquishments. 

A  desert-land  entry  may  be  relin- 
quished at  any  time  by  the  party  owning 
the  same.  Conditional  relinquishments 
will  not  be  accepted. 

Subpart  2522 — Extensions  of  Time  To 
Make  Final   Proof 

§  2522.1      General    acts    authorizing    ex- 
tensions of  time. 

(a)  There  are  five  general  acts  of  Con- 
gress  which   authorize   the   allowance. 
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under  certain  conditions,  of  an  ex- 
tension of  time  for  the  submission  of 
final  proof  by  a  desert-land  claimant. 
Said  acts  are  the  following:  June  27. 
1906  (Sec.  5,  34  Stat.  520;  43  U.S.C.  448) : 
March  28,  1908  (Sec.  3.  35  Stat.  52;  43 
D.S.C.  333) ;  April  30,  1912  (37  Stat.  106; 
43  U.S.C.  334) ;  March  4,  1915  (Sec.  5,  38 
Stat.  1161;  43  U.S.C.  335);  and  Febru- 
ary 25,  1925  (43  Stat.  982;  43  U.S.C.  336). 
The  act  of  June  27.  1906.  is  apphcable 
only  to  entries  embraced  within  the  ex- 
terior limits  of  some  withdrawal  or  irri- 
gation project  imder  the  Reclamation 
Act  of  June  17.  1902  (32  Stat.  388) . 

(b)  In  addition  to  the  acts  cited  In  this 
section,  extensions  of  time  for  making 
desert-land  proofs  were  authorized  by 
the  acts  of  June  16,  1933  (48  Stat.  274; 
43  use.  256a).  July  26,  1935  (49  Stat 
504:  43  use.  256a),  and  June  16,  1937 
<  50  Stat.  303;  43  U.S'c.  256a) .  Such  acts 
affect  only  proofs  becoming  due  on  or 
before  December  31,  1936  For  that  rea- 
son, the  regulations  which  were  Issued 
thereunder  have  not  been  Included  In  this 
chapter. 

§  2522.2  Procedure  on  applications  for 
extensions  of  time,  where  contest 
is  pending. 

(a)  A  pending  contest  against  a 
desert-land  entry  will  not  prevent  the 
allowance  of  an  application  for  extension 
of  time,  where  the  contest  affidavit  does 
not  charge  facts  tending  to  overcome  the 
prima  facie  showing  of  right  to  such  ex- 
tension.    (41  L.D.  603.) 

(b)  Consideration  of  an  application 
for  extension  of  time  wIU  not  be  deferred 
because  of  the  pendency  of  a  contest 
against  the  entry  In  question  unless  the 
contest  charges  be  sufficient,  If  proven, 
to  negative  the  right  of  the  entryman  to 
an  extension  of  time  for  making  final 
proof.  If  the  contest  charges  be  Insuffi- 
cient, the  application  for  extension, 
where  regular  In  all  respects,  will  be 
allowed  and  the  contest  dismissed  sub- 
ject to  the  right  of  appeal,  but  without 
prejudice  to  the  contestant's  right  to 
amend  his  charges. 

§  2522.3     Act  of  March  28, 1908. 

Under  the  provisions  of  the  act  of 
March  28,  1908  (35  Stat.  52;  43  U.8.C 
333),  the  period  of  4  years  may  be  ex- 
tended, in  the  discretion  of  the  author- 
ized officer,  for  an  additional  period  not 
exceeding  3  years,  If,  by  reason  of  some 
unavoidable  delay  In  the  construction 
of  the  Irrigating  works  Intended  to  con- 
vey water  to  the  land,  the  entryman  1b 
unable  to  make  proof  of  reclamation  and 
cultivation  required  within  the  4  years. 
This  does  not  mean  that  the  period  with- 
in which  proof  may  be  made  will  be  ex- 
tended as  a  matter  of  course  for  3  years. 
Applications  for  extension  imder  said  act 
will  not  be  granted  imless  It  be  clearly 
shown  that  the  failure  to  reclaim  and 
cultivate  the  land  within  the  regular  pe- 
riod of  4  years  was  due  to  no  fault  on 
the  part  of  the  entryman  but  to  some 
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unavoidable  delay  In  the  construction 
of  the  Irrigation  works  for  which  he  was 
not  responsible  and  could  not  have 
readily  foreseen.  (37  LJ5.  332.)  It  must 
also  appear  that  he  has  complied  with 
the  law  as  to  annual  expenditures  and 
proof  thereof. 

§  2522.4     Act  of  April  30, 1912. 

(a)  Under  the  provisions  of  the  act 
of  April  30.  1912  (37  Stat.  106;  43  U.S.C. 
334) .  a  further  extension  of  time  may  be 
granted  for  submitting  final  proof,  not 
exceeding  3  years,  where  It  is  shown  that, 
because  of  some  unavoidable  delay  In  the 
construction  of  Irrigation  works  Intended 
to  convey  water  to  the  land  embraced  In 
his  entry,  the  claimant  Is.  without  fault 
on  his  part,  unable  to  make  proof  of  the 
reclamation  and  cultivation  of  said  lands 
within  the  time  limited  therefor,  but 
such  further  extension  cannot  be  granted 
for  a  period  of  more  than  3  years  nor 
affect  contests  Initiated  for  a  valid  ex- 
isting reason. 

(b)  An  entryman  who  has  complied 
with  the  law  as  to  annual  expenditures 
and  proof  thereof  and  who  desires  to 
make  application  for  extension  of  time 
under  the  provisions  of  the  act  of  March 
28.  1908,  should  file  with  the  manager  a 
statement  setting  forth  fully  the  facts, 
showing  how  and  why  he  has  been  pre- 
vented from  making  final  proof  of  re- 
clamation and  cultivation  within  the 
regular  period.  This  statement  must  be 
corroborated  by  two  witnesses  who  have 
personal  knowledge  of  the  facts. 

§  2522.5      Act  of  February  25,  1925. 

Applications  for  further  extension  of 
Ume  under  the  act  of  April  30,  1912. 
and  February  25.  1025  (43  Stat.  982;  43 
UB.C.  336).  may  be  made  In  the  same 
manner,  and  the  same  procedure  will  be 
followed  with  respect  to  such  applica- 
tions as  under  the  act  of  March  38. 1908. 
and  the  act  of  March  4,  1915  (38  Stat. 
1161:  43  U.S.C.  335).  as  amended. 

§  2522.6     Service  fees. 

All  applications  for  extension  of  time 
made  under  the  acts  of  March  28.  1908 
April  30, 1912.  or  February  25.  1925,  must 
be  accompanied  by  an  application  senr- 
ice  fee  of  $10  which  will  not  be 
returnable. 

Subpart  2523 — Payments 

§  2523.1      CoHection  of  purchase  money 
and  fees;  issuance  of  final  certificate. 

fa)  At  the  time  of  making  final  proof 
the  claimant  must  pay  to  the  manager 
the  simi  of  $1  per  acre  for  each  acre  of 
land  upon  which  proof  is  made.  This, 
together  with  the  25  cents  per  acre  paid 
at  the  time  of  making  the  original  entry, 
will  amount  to  $1.25  per  acre,  which  is 
the  price  to  be  paid  for  all  lands  entered 
under  the  desert  land  law. 

(b)  If  the  entryman  is  dead  and  proof 
is  made  by  anyone  for  the  heirs,  no  will 
being  suggested  in  the  record,  the  final 
certificate  should  issue  to  the  heira  gen- 
erally, without  naming  them:  if  by  any- 
one for  the  heirs  or  devisees,  final  certifi- 
cate should  issue  In  like  manner  to  the 
heirs  or  devisees. 
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(c)  When  final  proof  Is  made  on  an 
entry  made  prior  to  the  act  of  March  28. 
1908    (35  Stat.   52;    43   U.S.C.   324.   326, 
333) ,  for  unsurveyed  land,  if  the  land  Is 
still  unsurveyed  and  such  proof  is  satis- 
factory, the  manager  will  approve  same 
without  collecting  the  final  payment  of 
$1  an  acre  and  without  Issuing  final  cer- 
tificate.   Pees   for   reducing   the   final- 
proof  testimony  to  writing  should  be  col- 
lected and  receipt  Issued  therefor  If  the 
proof  Is  taken  before  the  manager.     As 
soon  as  the  plat  or  plats  of  any  township 
or  townships  previously  unsurveyed  are 
filed  in  the  land  office  the  manager  will 
examine  his  records  for  the  purpose  of 
determining,  if  possible,  whether  or  not, 
prior  to  the  passage  of  the  act  of  Mareh 
28.  1908.  any  desert-land  entry  of  unsur- 
veyed land  was  allowed  in  the  locality 
covered  by  the  said  plats;  and  if  any 
such  entries  are  found  intact,  he  will  caU 
upon  the  claimants  thereof  to  file  a  state- 
ment of  adjustment,  corroborated  by  two 
witnesses,  giving  the  correct  description, 
in  accordance  with  the  survey  of  the 
lands    embraced     in     their    respective 
entries. 

(d)  If  the  final  proof  has  been  made 
upon  any  desert-land  entry  so  adjusted 
and  the  records  show  that  such  proof 
has  been  foimd  satisfactory  and  no  con- 
filcts  or  other  objections  are  apparent, 
the  manager  will  allow  claimant  60  days 
within  which  to  make  final  payment  for 
the  land. 

§  2523.2     Amounts  to  be  paid. 

No  fees  or  commissions  are  required 
of  persons  making  entry  under  the  desert 
land  laws  except  such  fees  as  are  paid  to 
the  ofBcers  for  taking  the  affidavits  and 
proofs.  Unless  the  entry  be  perfected 
under  the  act  of  February  14,  1934  (48 
Stat.  349;  43  U.S.C.  339),  the  only  pay- 
ments made  to  the  Government  are  the 
original  payment  of  25  cents  an  acre  at 
the  time  of  making  the  application  and 
the  final  payment  of  $1  an  acre,  to  be 
paid  at  the  time  of  making  the  final 
proof.  On  all  final  proofs  made  before  the 
manager,  or  before  any  other  officer  of 
the  Biu^au  of  Land  Management  au- 
thorized to  take  proofs,  the  claimant 
must  pay  to  the  manager  the  costs  of 
reducing  the  testimony  to  writing,  as 
determined  by  the  manager.  No  proof 
shall  be  accepted  or  approved  until  all 
charges  have  been  paid. 

Subpart    2524 — Desert-Land     Entries 
Within  a  Reclamation  Project 

§  2524.1  Conditions  excusing  entrymen 
from  compliance  with  the  desert-land 
laws. 


hindrance  from  complying  with  the  pro- 
visions of  the  desert-land  laws. 

(b)  Persons  excused  from  compliance 
with  the  desert-land  laws.  Section  5  of 
the  act  ot  June  27,  1906,  applies  only  to 
persons  who  have  been,  directly  or  In- 
directly, delayed  or  prevented,  by  the 
creation  of  any  reclamation  project,  or 
by  any  withdrawal  of  public  lands  under 
the  reclamation  law,  from  Improving  or 
reclaiming  the  lands  covered  by  their 
entries. 

(c)  Statement  required  to  voarrant 
excuse.  No  entrjrman  will  be  excused 
under  this  act  from  a  compliance  with 
all  of  the  requirements  of  the  desert- 
land  law  untU  he  has  filed  in  the  land 
office  for  the  district  In  which  his  lands 
are  situated  a  statement  showing  in  de- 
tail all  of  the  facts  upon  which  he  claims 
the  right  to  be  excused.  This  statement 
must  show  when  the  hindrance  began, 
the  nature,  character,  and  extent  of  the 
same,  and  It  must  be  corroborated  by  two 
disinterested  persons,  who  can  testify 
from  their  own  personal  knowledge. 

(Sec.  10.  S3  Stat.  890;  aa  amended;  48  1T.S.0 
373) 


By  section  5  of  the  act  of  June  27.  1906 
(34  Stat.  520.  43  U5.C.  448),  It  is  pro- 
vided that  any  desert-land  entryman 
who  has  been  or  may  be  directly  or 
indirectly  hindered  or  prevented  from 
making  Improvements  on  or  from  re- 
claiming the  lands  embraced  in  his  entry, 
by  reason  of  the  fact  that  such  lands 
have  been  embraced  within  the  exterior 
limits  of  any  withdrawal  under  the  Rec- 
lamation Act  of  June  17.  1902  (32  Stat. 
388:  43  U.S.C.  372  et  seq.)  will  be  ex- 
cused during  the  continuance  of  such 


§  2524.2      Annual  proof. 

(a)  Extension  of  time.    Inasmuch  as 
entrjrmen  are  allowed  1  year  after  entry 
in  which  to  submit  the  first  annual  proof 
of  expenditures  for  the  purpose  of  im- 
proving and  reclaiming  the  land  entered 
by  them,  the  privileges  of  the  act  of 
June  27.  1908.  are  not  necessary  In  con- 
nection with   annual   proofs  until   the 
expiration  of  the  years  In  which  such 
proofs  are  due.    Therefore,  if  at  the  time 
that  annual  proof  is  due  it  can  not  be 
made,  on  account  of  hlndnoice  or  delay 
occasioned  by  a  withdrawal  of  the  land 
for  the  purpose  Indicated  in  the  act.  the 
applicant  will  file  his  statement  explain- 
ing   the    delay.    As   a   rule,   however, 
annual  proofs  may  be  made,  notwith- 
standing  the  withdrawal   of  the  land, 
because  expenditures  for  various  kinds 
of  Improvements  are  allowed  as  satisfac- 
tory annual  proofs.    Therefore  an  ex- 
tension of  time  for  making  annual  proof 
will  not  be  granted  unless  it  is  made 
clearly  to  appear  that  the  entryman  his 
been  delayed  or  prevented  by  the  with- 
drawal from  making  the  required  im- 
provements: and.  unless  he  has  been  so 
hindered  or  prevented  from  making  the 
required  Improvements,  no  application 
for  extension  of  time  for  making  final 
proof  will  be  granted  until  after  all  the 
yearly  proofs  have  been  made. 

(b)  When  application  for  extension 
of  time  should  be  filed.  An  entryman 
wIU  not  need  to  Invoke  the  privileges 
of  the  act  of  June  27, 1906.  In  connection 
with  final  proof  until  such  final  proof 
is  due.  and  if  at  that  time  he  is  unable 
to  make  the  final  proof  of  reclamation 
and  cultivation,  as  required  by  law.  and 
such  hiablllty  is  due.  directly  or  indirect- 
ly, to  the  withdrawal  of  the  land  on 
account  of  a  reclamation  project,  the 
statement  explaining  the  hindrance  and 
delay  should  be  filed  in  order  that  the 
entryman  may  be  excused  for  such 
failure. 

(S«e.  10.  83  Stat.  890.  aa  anwndad:  43  T7JB.0 
373) 
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§2524.3     Time  extended  to  make  final 
proof. 

When  the  time  for  submitting  final 
proof  has  arrived  and  the  entryman 
is  unable,  by  reason  of  the  withdrawal 
of  the  land,  to  make  such  proof,  upon 
proper  showing,  he  will  be  excused  and 
the  time  during  which  it  is  shown  that 
he  has  been  hindered  or  delayed  on 
account  of  the  withdrawal  of  the  land 
will  not  be  computed  in  determining  the 
time  within  which  final  proof  must  be 
made. 

(See.  10.  32  Stat.  390.  as  amended:  43  X3B  C 
S78) 

§  2524.4     Beginning  of  period  for  com- 
pliance with  the  law. 

If.  after  tavestigation   the  Irrigation 
project  has  been  or  may  be  abandoned 
by  the  Government,  the  time  for  compli- 
ance with  the  law  by  the  entryman  shall 
begin  to  run  from  the  date  of  notice  of 
such  abandonment  of  the  project  and  of 
the  restoration  to  the  public  domain  of 
the  lands  which  had  been  withdrawn  in 
connection  with  the  project.    If.  how- 
ever, the  reclamation  project  is  carried 
to  completion  by  the  Government  and  a 
water  supply  has  been  made  available  for 
the  land  embraced  In  such  desert-land 
entry,  the  entryman  must.  If  he  depends 
on  the   Government's    project   for   his 
water  supply,  comply  with  all  provisions 
of  the  reclamation  law,  and  must  under 
the  act  of  June  6,  1930  (46  Stat  502;  43 
U5.C.  448),  relinquish  or  assign  in  not 
less  than  2  years  after  notice  all  the  land 
embraced  in  his  entry  in  excess  of  one 
farm  unit,  and  upon  making  final  proof 
and  complying  with  the  regulations  of 
the  Department  applicable  to   the  re- 
mainder of  the  irrigable  land  of  the  proj- 
ect and  with  the  terms  of  payment  pre- 
scribed in  the  reclamation  law,  he  shall 
be  entitled  to  patent  as  to  such  retained 
farm  unit,  and  final  water-right  certifi- 
cate containing  lien  as  provided  for  by 
the  act  of  August  9.  1912  (37  Stat.  285- 
48  U.S.C.   541-546),  act  of  August  26 
1912  (37  Stat.  610;  43  U.S  C.  547),  and 
the  act  of  February  15.  1917  (39  Stat 
920:  43  use.  541),  or  to  patent  with- 
out a  lien  If  provision  therefor  shall  have 
been  made  as  provided  for  by  the  act  of 
May  15,   1922    (42  Stat.   541:   43  UJ3C 
511-513). 

fSfc.  10,  33  Stat.  890.  aa  amended:  43  U.S  C 
173) 

§2524.5      Assignment  of  desert-land  en- 
tries in  wh<de  or  in  part. 

(a)  Act  of  July  24.  1912  Under  the 
•ct  of  July  24,  1912  (37  Stat.  200;  43 
ys.C.  449).  desert-land  entries  covering 
lands  within  the  exterior  limits  of  a  Gov- 
ernment reclamation  project  may  be 
MMgned  In  whole  or  In  part,  even  though 
water-right  application  has  been  filed 
ror  the  land  In  connection  with  the 
Government  reclamation  project,  or 
application  for  an  extension  of  time  in 
which  to  submit  proof  on  the  entry  has 
been  submitted,  under  the  act  of  June  27 
1906  (34  Stat.  520;  43  U.S.C.  448).  as 
amended  by  the  act  of  June  8.  1930  (46 
Stat.  502:  43  U.S.C.  448).  requiring  re- 
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ductlon  of  the  area  of  the  entry  to  one 
farm  unit. 

(b)  Amendment  of  farm-unit  plat 
after  partial  assignment.  Where  It  is 
desired  to  assign  part  of  a  desert-land 
entry  which  has  been  designated  as  a 
farm  unit,  application  for  the  amend- 
ment of  the  farm-unit  plat  should  be 
filed  with  the  official  in  charge  of  the 
project,  as  In  the  case  of  assignments  of 
homestead  entries.  (See  §  2515.5(a)  (3) 
to  (5) .)  The  same  disposition  of  amenda- 
tory diagrams  will  be  made  and  the 
same  procedure  followed  as  provided  for 
assignments  of  homestead  entries. 

(See.  10,  82  Stat.  390,  u  amended;  43  n.S.C 
373) 

§  2524.6  Desert-land  entryman  may  pro- 
ceed independently  of  Government 
irrigation. 

Special  attention  Is  called  to  the  fact 
that  nothing  contained  In  the  act  of 
June  27.  1906  (34  Stat.  520;  43  U.S.C. 
448).  shall  be  construed  to  mean  that 
a  desert-land  entryman  who  owns  a 
water  right  and  reclaims  the  land  em- 
braced In  his  entry  must  accept  the  con- 
ditions of  the  reclamation  law,  but  he 
may  proceed  Independently  of  the  Gov- 
ernment's plan  of  irrigation  and  acquire 
title  to  the  land  embraced  In  his  desert- 
land  entry  by  means  of  his  own  system  of 
irrigation. 

(Sec.  10,  S3  Stat.  SBO,  aa  amended:  48  U.8.C 
373) 

§  2524.7  Disposal  of  lan<^s  in  excess  of 
160  acres. 

Desert-land  entrymen  within  exterior 
boundaries  of  a  reclamation  project  who 
expect  to  secure  water  from  the  Govern- 
ment must  relinquish  or  assign  all  of  the 
lands  embraced  in  their  entries  in  excess 
of  one  farm  unit  in  not  less  than  2  years 
after  notice  through  the  land  office,  must 
reclaim  one-half  of  the  irrigable  area 
covered  by  their  water  right  in  the  same 
manner  as  private  owners  of  land  Irri- 
gated under  a  reclamation  project,  and 
also  comply  with  the  regulations  of  the 
Department  applicable  to  the  remainder 
of  the  Irrigable  land  of  the  project. 

(Sec.  10,  33  Stat.  390,  as  amended:  43  U.8.C 
873) 

§  2524.8      Cancellation  of  entries  for  non- 
payment of  water-right  charges. 

All  homestead  and  desert-land  entry- 
men  holding  land  imder  the  reclamation 
law  must.  In  addition  to  pajrlng  the 
water-right  charges,  reclaim  the  land  as 
required  by  the  reclamaUon  law.  Home- 
stead entrymen  must  reside  upon,  culti- 
vate, and  Improve  the  lands  embraced  In 
their  entries  for  not  less  than  the  period 
required  by  the  homestead  laws.  Desert- 
land  entrymen  must  comply  with  the 
provisions  of  the  desert-land  laws  aa 
amended  by  the  reclamation  law.  Fail- 
ure to  make  payment  of  any  water-right 
charges  due  for  more  than  1  year,  will 
render  the  entry  subject  to  cancellation 
and  the  money  paid  subject  to  forfeiture. 
whether  water-tight  application  has 
been  made  or  not. 

(Sec.  10.  83  SUt.  890,  aa  amended;  43  UB.C 
378) 
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Subpart  2530 — Indian  Allotmantt:  G«n«ral 
Sec. 

2530.0-3     Authority. 
2530.0-7    Cross  reference. 
2530.0-8     Land  subject  to  allotment. 

Subpart  2531 — Applications  Gensrally 

2531.1  Qualifications  of  applicants. 

2531.2  Petition  and  applications. 

2531.3  Effect  of  application. 

Subpart  2532 — Allelmento 

2532.1  Certificate  of  alloment. 

2532.2  Trust  patent. 

Subpart  2533 — Allotmenlf  Within  National 
Forests 

2533.0-3     Authority. 

2533.0-S     Land  subject  to  allotments. 

2633.1  AppllcaUon. 

2633.2  Approval. 

Subpart  2530 — Indian  Allotments: 

Genera! 

AxTTHoamr:  The  provtslons  of  thU  Sub- 
part 2530  Issued  under  R.S.  2478,  34  Stat 
197;  43  U.S.C.  1201.  48  UJ3.C.  857. 


§  2530.0-3      Authority. 

(a)  General  Allotment  Act  of  Febru- 
ary 8,  1887.  SecUon  4  of  the  General 
Allotment  Act  of  February  8,  1887  (24 
Stat.  389;  25  U.S.C.  334).  as  amended 
by  the  act  of  February  28,  1891  (26  Stat. 
794) ,  and  section  17  of  the  act  of  June  25 
1910  (36  Stat.  859;  25  U.S.C.  336),  pro- 
vides that  where  any  Indian  entitled  to 
allotment  imder  existing  laws  shall  make 
settlement  upon  any  surveyed  or  unsur- 
veyed lands  of  the  United  States  not 
otherwise  appropriated,  he  or  she  shall 
be  entitled,  upon  application  to  the  land 
office  for  the  district  In  which  the  lands 
are  located,  to  have  the  same  allotted  to 
him  or  her  and  to  his  or  her  children  in 
manner  as  provided  by  law  for  allot- 
ments to  Indians  residing  upon  reserva- 
tions, and  that  such  allotments  to 
Indians  on  the  public  domain  shall  not 
exceed  40  acres  of  irrigable  land,  or  80 
acres  of  nonlrrigable  agricultural  land 
or  160  acres  of  nonlrrigable  grazing  land 
to  any  one  Indian. 

(b)  Act  of  March  1.1933.  The  act  of 
March  1.  1933  (47  Stat.  1418;  43  U.S.C. 
190a)  provides  that  no  further  allot- 
ments of  lands  to  Indians  on  the  public 
domain  shall  be  made  in  San  Juan 
County.  Utah. 

Public  land  withdrawn  by  Executive 
Order  6910  and  6964  of  November  26. 
1934.  and  February  5,  1935,  respectively, 
is  not  subject  to  settlement  imder  sec- 
tion 4  of  the  General  Allotment  Act  of 
February  8,  1887,  as  amended,  until  such 
settlement  has  been  authorized  by  clas- 
sification. See  Parts  2410,  2420,  and  2430 
of  this  chapter. 

§  2530.0—7     Cross  reference : 

For  native  allotments  in  Alaska  see 
Subpart  2561  of  this  chapter. 

§  2530.0-8     Land   subject   to  allotment. 

(a)  General.  (1)  The  law  provides' 
that  allotments  may  include  not  to  ex- 
ceed 40  acres  of  Irrigable  land.  80  aci^ 
of  nonlrrigable  agricultural  land,  or  160 
acres  of  nonlrrigable  grazing  land. 
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(2)  Irritable  lands  are  those  suscep- 
tible of  successful  Irrigation  at  a  reason- 
able cost  from  any  known  source  of 
water  supply;  nonlrrlgable  agricultural 
lands  are  those  upon  which  agricultural 
crops  can  be  profitably  raised  without  Ir- 
rigation; grazing  lands  are  those  which 
can  not  be  profitably  devoted  to  any  agri- 
cultural use  other  than  grazing. 

(3)  An  allotment  may  be  allowed  for 
coal  and  oil  and  gas  lands,  with  reserva- 
tion of  the  mineral  contents  to  the  United 
States. 
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Subpart  2531 — Appficatiens, 
Generally 

§  2S31.I      Qualifications     of     applicanta. 

(a)  General.  An  applicant  for  allot- 
ment under  the  fourth  section  of  the  act 
of  February  8.  1887,  as  amended.  Is  re- 
quired to  show  that  he  is  a  recognized 
member  of  an  Indian  tribe  or  Is  entitled 
to  be  so  recognized.  Such  qualifications 
may  be  shown  by  the  laws  and  usages  of 
the  tribe.  The  mere  fact,  however,  that 
an  Indian  is  a  descendant  of  one  whose 
name  was  at  one  time  borne  upon  the 
rolls  and  who  was  recognized  as  a  mem- 
ber of  the  tribe  does  not  of  Itself  make 
such  Indian  a  member  of  the  tribe.  The 
possession  of  Indian  blood,  not  accom- 
panied by  tribal  affiliation  or  relation- 
ship, does  not  entitle  a  person  to  an  allot- 
ment on  the  public  domain.  Tribal 
membership,  even  though  once  existing 
iind  recognized,  may  be  abandoned  In 
respect  to  the  benefits  of  the  fourth 
section. 

(b)  Certificate  ttiat  applicant  la  In- 
dian and  entitled  to  allotment.  Any  per- 
son desiring  to  file  application  for  an 
allotment  of  land  on  the  public  domain 
under  this  act  must  first  obtain  from  the 
Commissioner  of  Indian  Affairs  a  cer- 
tificate showing  that  he  or  she  Is  an 
Indian  and  entitled  to  such  allotment. 
which  certificate  must  be  attached  to  the 
allotment  appUcatloa  Application  for 
the  certificate  must  be  made  on  the 
proper  form,  and  must  contain  informa- 
tion as  to  the  applicant's  Identity,  such 
as  thumb  print,  age.  sex.  height,  approx- 
imate weight,  married  or  single,  name 
of  the  Indian  tribe  in  which  membership 
is  claimed,  etc..  sufllclent  to  establish  his 
or  her  identity  with  that  of  the  ap- 
plicant for  allotment.  Each  certificate 
must  bear  a  serial  number,  record 
thereof  to  be  kept  In  the  Indian  Office. 
The  required  forms  may  be  obtained  as 
stated  in  5  2531.2(b). 

(c)  Heirs  of  Indian  settlers  and  ap- 
plicants. (1)  AUotments  are  allowable 
only  to  living  persons  or  those  In  being  at 
the  date  of  application.  Where  an  In- 
dian dies  after  settlement  and  filing  of 
application,  but  prior  to  approval,  the 
allotment  will  upon  final  approval  be 
confirmed  to  the  heirs  of  the  deceased 
aUottee. 

(2)  In  disposing  of  pending  applica- 
tions In  which  the  death  of  the  applicant 
has  been  reported,  the  heirs  of  an  appli- 
cant who  was  otherwise  qualified  at  the 
date  of  application  should  be  notified 
that  they  will  be  allowed  90  days  from 
receipt  of  notice  within  which  to  submit 
proof  that  the  applicant  personally  set- 


tled on  the  land  applied  for  during  his  or 
her  lifetime,  and  while  the  land  was  open 
to  settlement,  and  upon  failure  to  submit 
such  proof  within  the  time  allowed  the 
application  will  be  finally  rejected. 

(3)  When  it  Is  sufficiently  shown  that 
an  applicant  was  at  the  time  of  death 
occupying  In  good  faith  the  land  settled 
on.  patent  will  be  Issued  to  his  or  her 
heirs  without  further  use  or  occupancy 
on  the  part  of  such  heirs  being  shown, 
(d)  Minor  children.   An  Indian  settler 
on  public  lands  under  the  fourth  section 
of  the  aci  of  February  8.  1887.  as  amend- 
ed. Is  also  entitled  upon  application  to 
have  allotments  made  thereunder  to  his 
minor  children,  stepchildren,  or  other 
children  to  whom  he  stands  in  loco  pa- 
rentis, provided  the  natural  children  are 
in  being  at  the  date  of  the  parent's  ap- 
plication, or  the  other  relationship  re- 
ferred to  exist  at  such  date.    The  law 
only  permits  one  entitled  himself  under 
the  fourth  section   to   take  allotments 
thereunder  on  behalf  of  his  minor  chil- 
dren or  of  those  to  whom  he  stands  in 
loco  parentis.     Orphan  children  (those 
who  have  lost  both  parents)  are  not  en- 
titled to  allotments  on  the  public  domain 
unless  they  come  within  the  last-men- 
tioned class.     No  actual  settlement  is 
required  in  case  of  allotments  to  minor 
chUdren  under  the  fourth  section,  but  the 
actual  settlement  of  the  parent  or  of  a 
person  standing  in  loco  parentis  on  his 
own  public-land  allotment  will  be  re- 
garded as  the  settlement  of  the  minor 
children. 

(e)  Indian  wives.  (1)  Where  an  In- 
dian woman  Is  married  to  a  white  man 
or  other  person  not  entitled  to  an  allot- 
ment under  the  fourth  section  of  the 
act  of  February  8,  1887.  as  amended, 
and  not  a  settler  or  entrymtm  under 
the  general  homestead  law,  her  right, 
and  that  of  the  minor  children  bom  of 
such  marriage,  to  allotments  on  the 
public  domain  will  be  determined  with- 
out reference  to  the  quantims  of  Indian 
blood  possessed  by  such  women  and  her 
children  but  solely  with  reference  as  to 
whether  they  are  recognized  members 
of  an  Indian  tribe  or  are  entitled  to 
such  membership. 

(2)  An  Indian  woman  married  to  an 
Indian  man  who  has  himself  received  an 
allotment  on  the  public  domain  or  U 
entitled  to  one.  or  has  earned  the  equi- 
table right  to  patent  on  any  form  of 
homestead  or  small  holding  claim.  Is  not 
thereby  deprived  of  the  right  to  file  an 
application  for  herself,  provided  she  It 
otherwise  entitled,  and  also  for  her  mlnoi 
children  where  her  husband  Is  for  any 
reason  disqualified. 

(3)  An  Indian  woman  who  is  separated 
from  her  husband  who  has  not  received 
an  allotment  under  the  fourth  section 
will  be  regarded  as  the  head  of  a  family 
and  may  file  applications  for  herself  and 
for  the  minor  children  under  her  care 

(4)  In  every  case  where  an  Indian 
woman  files  applications  for  her  minor 
children  It  must  appear  that  she  has  not 
only  applied  for  herself  under  the  fourth 
section  but  has  used  the  land  in  her  own 
application  in  some  beneficial  manner. 

(f)  Citizenship.  (1)  Under  section  8 
of  the  act  of  February  8,  1887  (24  Stat. 


390;  25  U.S.C.  349).  every  Indian  born 
within  the  territorial  limits  of  the  United 
States,  to  whom  allotments  were  made 
under  that  act.  and  every  Indian  who 
voluntarily  takes  up  his  residence  sepa- 
rate and  apart  from  any  tribe  of  Indians 
and  adopts  the  habits  of  civilized  life  la 
declared  to  be  a  citizen  of  the  United 
States. 

(2)  The  act  of  May  8.  1906  (34  Stat 
182:  8  U.S.C.  3),  changed  the  time  when 
an  Indian  became  a  citizen  by  virtue  of 
the  allotment  made  to  him  to  the  time 
when  patent  In  fee  should  be  issued  on 
such  an  allotment. 

(3)  The  act  of  June  2.  1924  (43  Stat 
253,  8  US.C.  3).  conferred  citizenship 
on  all  noncitizen  Indians  bom  within  the 
Territorial  limits  of  the  United  States 
but  expressly  reserved  to  them  all  rights 
to  tribal  or  other  property.  These  rights 
Include  that  of  allotment  on  the  public 
land,  if  qualified. 

§  2531.2      Petition  and  applications. 

(a)  Any  person  desiring  to  receive  an 
Indian  allotment  (other  than  those  seek- 
ing allotments  In  national  forests,  for 
which  see  subpart  2533  of  this  part)  must 
file  with  the  manager  of  the  land  oflQce 
for  the  district  in  which  the  land  Is  situ- 
ated, an  application,  together  with  a  pe- 
\tltlon  on  forms  approved  by  the  Director, 
properly  executed,  together  with  a  cer- 
tificate from  the  authorized  officer  of  the 
Bureau  of  Indian  Affairs  that  the  person 
Is  Indian  and  entitled  to  allotment,  as 
specified  in  paragraph  2531.1(b).  How- 
ever, if  the  lands  described  In  the  applica- 
tion have  been  already  classified  and 
opened  for  disposition  under  the  provi- 
sions of  this  part,  no  petition  Is  required. 
The  documents  must  be  filed  in  accord- 
ance with  the  provisions  of  §  1821.2  of 
this  chapter. 

The  petition  and  the  statement  at- 
tached to  the  application  for  certificate 
must  be  signed  by  the  applicant. 

(b)  Blank  forms  for  petitions  and  ap- 
plications may  be  had  from  any  office  of 
the  Bureau  of  Indian  Affairs,  or  from 
land  offices  of  the  Bureau  of  Land  Man- 
agement. 

§  2531.3     Effect  of  application. 

(a)  An  allotment  application  under 
the  fourth  section  of  the  act  of  February 
8.  1887,  as  amended,  filed  prior  to  Sep- 
tember 23.  1913.  does  not.  In  the  absence 
of  a  certificate  from  the  Indian  Office 
showing  that  the  applicant  is  an  Indian 
entitled  to  allotment,  segregate  the  land, 
and  subsequent  applications  for  the  same 
land  may  be  received  and  suspended  to 
await  final  action  on  the  allotment  ap- 
plication. 

(b)  Where  an  allotment  application 
under  the  fourth  section,  filed  subse- 
quent to  September  23,  1913,  Is  not  ac- 
companied by  the  requisite  certificate 
from  the  Indian  Office  showing  the  ap- 
plicant to  be  entitled  to  allotment,  and 
the  applicant  is  given  time  to  furnish 
such  certificate,  the  application  does  not 
segregate  the  land,  and  other  applica- 
tions therefor  may  be  received  and  held 
to  await  final  action  on  the  allotment 
application. 
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(c)  Where  an  allotment  application  la 
approved  by  the  authorized  officer,  it 
operates  as  a  segregation  of  the  land,  and 
subsequent  applications  for  the  same 
land  will  be  rejected. 

Subpart  2532 — Allotments 

§2532.1      Certificate  of  allotment. 

(a)  When  the  manager  approves  an 
application  for  allotment,  he  will  Issue 
to  the  applicant  a  "certificate  of  allot- 
ment", on  a  prescribed  form,  showing 
the  name  in  full  of  the  applicant,  post 
office  address,  name  of  the  tribe  In 
which  membership  is  claimed,  serial 
number  of  the  certificate  Issued  by  the 
Commissioner  of  Indian  Affairs,  and  a 
description  of  the  land  allotted. 

(b)  Where  the  application  imder  In- 
vestigation is  that  of  a  single  person  over 
21  years  of  age.  or  of  the  head  of  a  family, 
report  will  also  be  made  as  to  the  char- 

^  acter  of  the  applicant's  settlement  and 
improvements.  A  similar  report  will  be 
made  on  applications  filed  In  behalf  of 
minor  children  as  to  the  character  of  the 
settlement  and  Improvements  made  by 
the  parent,  or  the  person  standing  in  loco 
parentis,  on  his  or  her  own  allotment 
under  the  fourth  section. 

§  2532.2      Trust  patent.  | 

(a)  "^  enable  an  Indian  allottee  to 
demonstrate  his  good  faith  and  inten- 
tion, the  issuanc^bf  trust  patent  will  be 
suspended  for  a  period  of  2  years  from 
date  of  settlement;  but  in  those  cases 
where  that  period  has  already  elapsed  at 
the  time  of  adjudicating  the  allotment 
application,  and  when  the  evidence 
either  by  the  record  or  upon  further  In- 
vestigation In  the  field,  shows  the  allot- 
tee's good  faith  and  Intention  In  the 
matter  of  his  settlement,  trust  patents 
will  issue  in  regular  course.  Trust  pat- 
ents in  the  suspended  class,  when  Issued, 
will  nm  from  the  date  of  suspension. 

(b)  In  the  matter  of  fourth-section 
applications  filed  prior  to  the  regulations 
in  this  part,  where,  by  the  record  or  upon 
further  investigation  In  the  field.  It  ap- 
pears that  such  settlement  has  not  been 
made  as  Is  contemplated  by  the  regula- 
tions, such  applications  will  not  be  im- 
mediately rejected,  but  the  applicant 
will  be  Informed  that  2  years  will  be 
allowed  within  which  to  perfect  his  set- 
tlement and  to  furnish  proof  thereof, 
whereupon  his  application  will  be  adju- 
dicated as  in  other  cases. 

Subpart  2533 — Allotments  Within 
National  Forests       { 
§  2533.0-^     Authority. 

By  the  terms  of  section  31  of  the 
act  of  June  25.  1910  (36  Stat.  863; 
25  U.S.C.  337).  aUotments  imder  the 
fourth  section  of  the  act  of  February  8, 
1887.  as  amended,  may  be  made  within 
national  forests. 

§2533.0-8      Land    subject    to   allotment. 

An  allotment  under  this  section 
may  be  made  for  lands  containing  coal 
and  oU  and  gas  with  reservation  of  the 
mineral  contents  to  the  United  States, 
but  not  for  lands  valuable  for  metallif- 
erous minerals.    The   rules   governing 


RULES  AND  REGULATIONS 

the  conduct  of  fourth-section  applica- 
tions under  the  act  of  February  8.  1887. 
as  amended,  apply  equally  to  applica- 
tions imder  said  section  31. 

§  2533.1      Application. 

An  Indian  who  desires  to  apply  for 
an  allotment  within  a  national  forest 
under  this  act  must  submit  the  applica- 
tion to  the  supervisor  of  the  particular 
forest  affected,  by  whom  It  will  be  for- 
warded with  appropriate  report,  through 
the  district  forester  and  Chief,  Forest 
Service,  to  the  Secretary  of  Agriculture, 
in  order  that  he  may  determine  whether 
the  land  applied  for  is  more  valuable  for 
agriculture  or  grazing  than  for  the  tim- 
ber found  thereon. 

§  2533.2      Approval. 

(a)  Should  the  Secretary  of  Agricul- 
ture decide  that  the  land  applied  for,  or 
any  part  of  it,  is  chiefiy  valuable  f»r  the 
timber  found  thereon,  he  will  transmit 
the  application  to  the  Secretary  of  the 
Interior  and  Inform  him  of  his  decision 
In  the  matter.  The  Secretary  of  the 
Interior  will  cause  the  applicant  to  be 
informed  of  the  action  of  the  Secretary 
of  Agriculture. 

(b)  In  case  the  land  is  found  to  be 
chiefiy  valuable  for  agriculture  or  graz- 
ing, the  Secretary  of  Agriculture  will  note 
that  fact  on  the  application  and  forward 
it  to  the  Commissioner  of  Indian  Affairs. 

(c)  The  application  must  be  filed  with 
the  manager  of  the  lEuid  office  for  the 
district  in  which  the  land  applied  for  Is 
located.  He  will  then  forward  the  case 
to  the  Bureau  of  Indian  Affairs  for  con- 
sideration. If  the  Commissioner  of  In- 
dian Affairs  approves  the  application,  he 
will  transmit  it  to  the  Bureau  of  Land 
Management  for  Issuance  of  a  trust 
patent. 

PART  2540— COLOR-OF-TITLE 

Subpart  3540 — Coler-of-Title:  Authority  and 

Daflnilions 
Sec. 

2540.0-3     Authority. 
2540.0-5     Definition. 

Subpart  2541 — Celor-of-Till«:  Gen»ral 

2541.1  Who  may  apply. 

2541.2  Procedures. 

2541.3  Paten'ts. 

2541.4  Price  of  land;  payment. 

2541.5  Publication;  protests. 

Subpart  2542 — Coler-ef-Till«  Cloimt,  New  Mex- 
ico, Centlgueut  to  Spanish  or  Mexican  Grants 

2542.1  Application. 

2542.2  Evidence  required. 

2542.3  Publication  and  posting  of  notice. 

2542.4  Patent: 

Subpart  2543 — Erroneously  Meandered  Londi, 
Arkonios 

2543.1  Applications. 

2543.2  Appraisal  of  land. 

2543.3  Purchase  price  required. 

2543.4  Publication  and  posting. 

2543.5  Patent. 


Subpart  2544 — Erroneously  Meandered  Lands, 

Louisiana 


2544.1  Applications. 

2544.2  -     Appraisal  of  land. 

2544.3  Notice  to  deposit  purcTiase  price. 

2544.4  Publication  and  posting. 

2544.5  Patent. 
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Subpart  2545 — Erroneously  Meandered  Lands, 
Wisconsin 

Sec. 

2545.1  Qualifications  of  applicants. 

2645.2  Applications. 

2645.3  Publications  and  protests. 

2545.4  Price  of  land;  other  conditions. 

Subpart  2546— Snalie  River,  Idaho,  Omitted 
Lands 

2546.1  Offers  of  lands  for  sale. 

2546.2  Applications  for  purchase. 

2546.3  Payment  and  publication. 

2546.4  Public  auctions. 

Subpart  2540 — Color-of-Title: 
Authority  and  Definitions 
§  2540.0-3     Authority. 

(a)  Act  of  December  22,  1928.  The 
act  of  December  22. 1928  (45  Stat.  1069) . 
as  amended  by  the  act  of  July  28,  1953 
(67  Stat.  227;  43  U.S.C.  1068.  1068a) .  au- 
thorizes the  issuance  of  patent  for  not  to 
exceed  160  acres  of  public  Ismds  held 
under  claim  or  color  of  title  of  either  of 
the  two  classes  described  In  §  254O.0-5(b) 
upon  payment  of  the  sale  price  of  the 
land. 

(b)  Act  of  February  23,  1932.  The 
act  of  February  23.  1932  (47  Stat.  53; 
43  U.S.C.  178).  authorizes  the  Secretary 
of  the  Interior  in  his  discretion  to  issue 
patents,  upon  the  payment  of  $1.25  per 
acre,  for  not  more  than  160  acres  of 
public  land,  where  such  land  Is  contig- 
uous to  a  Spanish  or  Mexican  land  grant, 
and  where  such  land  has  been  held  \i' 

■good  faith  and  in  peaceful,  adverse  p<«' 
session  by  a  citizen  of  the  United  Stat»J8 
his  ancestors  or  grantors,  for  more  thari 
20  years  under  claim  or  color  of  tltli 
and  where  valuable  improvements  have 
been  placed  on  such  land,  or  some  part 
thereof  has  been  reduced  to  cultivation. 
The  act  further  provides  that  where  the 
land  Is  in  excess  of  160  acres,  the  Sec 
retary  may  determine  the  160  acres  to  be 
patented  imder  the  act.  Under  the  said 
act  the  coal  and  all  other  minerals  in 
the  land  are  reserved  to  the  United 
States  and  shall  be  subject  to  sale  oi 
disposal  under  applicable  leasing  and 
mineral  land  laws  of  the  United  States 

(c)  Act  of  September  21.  1922.  Th" 
act  of  September  21,  1922  (42  Stat.  992; 
43  U.S.C.  992).  authorizes  the  Secretary 
of  the  Interior  in  his  Judgment  and  dis- 
cretion to  sell  at  an  appraised  price,  any 
of  those  public  lands  situated  in  Arkan- 
sas, which  were  originally  erroneously 
meandered  and  shown  upon  the  o£Qcla] 
plats  as  water-covered  areas,  and  which 
are  not  lawfully  appropriated  by  a  quali- 
fied settler  or  entryman  claiming  under 
the  public  land  laws,  to  any  citizen  who 
In  good  faith  under  color  of  title  or 
claiming  as  a  riparian  owner,  has  prior 
to  September  21.  1922.  placed  valuable 
improvements  on  such  land  or  reduced 
some  part  thereof  to  cultivation. 

(d)  Act  of  February  19,  1925.  The 
act  of  February  19.  1925  (43  Stat.  951; 
43  U.S.C.  993) ,  authorizes  the  Secretary 
of  the  Interior  In  his  Judgment  and 
discretion  to  sell  at  an  appraised  price, 
any  of  those  public  lands  situated  in  Lou- 
isiana, which  were  originally  erroneously 
meandered  and  shown  upon  the  ofQcial 
plats  as  water-covered  areas  and  which 
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are  not  lawfully  appropriated  by  a  quail- 
fled  settler  or  entryman  claiming  under 
the  public  land  laws,  to  any  citizen  who, 
or  whose  ancestors  in  title  In  good  faith 
under  color  of  title  or  claiming  as  a 
riparian  owner,  has  prior  to  February  19. 
1925,  placed  valuable  Improvements 
upon  or  reduced  to  cultivation  any  of 
such  lands.  The  coal.  oil.  gas.  and  other 
minerals  in  such  lands  are  reserved  to 
the  United  States. 

(e)  Act  of  Aiigust  24,  1954.  The  act 
of  August  24.  1954  (68  Stat.  789),  directs 
the  Secretary  of  the  Interior  to  issue 
patents  for  public  lands  which  He  be- 
tween the  meander  line  of  an  inland  lake 
or  river  in  Wisconsin  as  originally  sur- 
veyed and  the  meander  line  of  that  lake 
or  river  as  subsequently  resurveyed.  un- 
der certain  terms  and  conditions.  The 
act  of  February  27,  1925  (43  Stat.  1013; 
43  U.S.C.  994) .  authorized  the  Secretary 
of  the  Interior  to  sell  such  public  lands 
under  certain  other  terms  and  condi- 
tions. These  acts  are  cited  as  "the  act 
of  1954"  and  "the  act  of  1925."  respec- 
tively, in  §§  2545.1  to  2545.4. 

(f)  Act  of  May  31.  1962.  (1)  The 
act  of  May  31.  1962  (76  Stat.  89),  here- 
after referred  to  as  "the  Act",  author- 
izes the  Secretary  of  the  Interior,  in  his 
discretion,  to  sell  at  not  less  than  their 
fair  market  value  any  of  those  lands  in 
the  State  of  Idaho,  in  the  vicinity  of  the 
Snake  River  or  any  of  Its  tributaries, 
which  have  been,  or  may  be.  foimd  upon 
survey  to  be  omitted  public  lands  of  the 
United  States,  and  which  are  not  within 
the  boundaries  of  a  national  forest  or 
other  Federal  reservation  and  are  not 
lawfully  appropriated  by  a  qualified  set- 
tler or  entryman  claiming  under  the 
public  land  laws,  or  are  not  used  and 
occupied  by  Indians  claiming  by  rea- 
son of  aboriginal  rights  or  are  not  used 
and  occupied  by  Indians  who  are  eligi- 
ble for  an  allotment  under  the  laws 
pertaining  to  allotments  on  the  public 
domain. 

(2)  The  Act  provides  that  In  all  pat- 
ents issued  under  the  Act.  the  Secretary 
of  the  Interior  (1)  shall  Include  a  reser- 
vaUon  to  the  United  States  of  all  the 
coal,  oil,  gas.  oil  shale,  phosphate,  pot- 
ash, sodium,  native  asphalt,  solid  and 
semisolid  bitumen,  and  bitumen  rock 
(Including  oil-impregnated  rock  or  sand.s 
from  which  oil  Is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried),  together  with  the 
right  to  prospect  for.  mine,  jmd  remove 
the  same:  and  (11)  may  reserve  the  right 
of  access  to  the  public  through  the  lands 
and  such  other  reservations  as  he  may 
deem  appropriate  and  consonant  with 
the  public  Interest  in  pre.<:ervlng  public 
recreational  values  In  the  lands. 

(3)  The  Act  further  provides  that  the 
Secretary  of  the  Interior  shall  determine 
the  fair  market  value  of  the  lands  by 
appraisal,  taking  into  consideration  any 
reservations  specified  pursuant  to  sub- 
paragraph (2)  of  this  section  and  exclud- 
ing, when  sales  are  made  to  preference- 
right  claimants  under  section  2  of  the 
Act.  any  increased  values  resulting  from 
the  development  or  improvement  thereof 
for  agricultural  or  other  purposes  by 
the  claimant  or  his  predecessors  In 
Interest. 
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(4)  The  Act  grants  a  preference  right 
to  purchase  lands  which  are  offered  by 
the  Secretary  of  the  Interior  for  sale 
under  the  Act  to  any  citizen  of  the  United 
States  (which  term  includes  corpora- 
tions, partnerships,  firms,  and  other 
legal  entities  having  authority  to  hold 
title  to  lands  In  the  State  of  Idaho) 
who.  In  good  faith  imder  color  of  title 
or  claiming  as  a  riparian  owner  has, 
prior  to  March  30,  1961.  placed  valuable 
Improvements  upon,  reduced  to  cultiva- 
tion or  occupied  any  of  the  lands  so 
offered  for  sale,  or  whose  ancestors  or 
predecessors  In  title  have  taken  such 
action. 

§  2540.0-5     Definition. 

(a)  "The  act",  when  used  in  this  sec- 
tion means  the  act  of  December  22,  1928 
(45  Stat.  1069;  43  U.S.C.  1068,  10688), 

'  as  amended  by  the  act  of  July  28,  1953 
(67  Stat.  227,  43  U.S.C.  1068a). 

(b)  The  claims  recognized  by  the  act 
will  be  referred  to  In  this  part  as  claims 
of  class  1,  and  claim  of  class  2.  A  claim 
of  class  1  is  one  which  has  been  held  in 
good  faith  and  in  peaceful  adverse  pos- 
session by  a  claimant,  his  ancestors  or 
grantors,  imder  claim  or  color  of  title 
for  more  than  20  years,  on  which  valu- 
able Improvements  have  been  placed,  or 
on  which  some  part  of  the  land  has  been 
reduced  to  cultivation.  A  claim  of  class 
2  is  one  which  has  been  held  in  good  faith 
and  in  peaceful,  adverse  possession  by 
a  clamiant,  his  ancestors  or  grantors, 
under  claim  or  color  of  title  for  the 
period  commencing  not  later  than  Janu- 
ary 1,  1901,  to  the  date  of  application, 
during  which  time  they  have  paid  taxes 
levied  on  the  land  by  State  and  local 
governmental  units.  A  claim  Is  not  held 
In  good  faith  where  held  with  knowledge 
that  the  land  is  owned  by  the  United 
States.  A  claim  is  not  held  in  peaceful, 
adverse  possession  where  it  was  initiated 
while  the  land  was  withdrawn  or  reserved 
for  Federal  purposes. 

Subpart  2541 — Color-of-Title: 
General 

§  2541.1      Who  may  apply. 

Any  Individual,  group,  or  corporation 
authorized  to  hold  title  to  land  In  the 
State  and  who  believes  he  has  a  valid 
claim  under  color  of  title  may  make 
application. 

§  2541.2      Proredures. 

(a)  Application.  (1)  An  application 
for  a  claim  of  class  1  or  of  class  2  must 
be  filed  In  duplicate  on  a  form  approved 
by  the  Director.  It  must  be  filed  in  ac- 
cordance with  the  provisions  of  9  182U 
of  this  chapter. 

(2)  Every  application  must  be  accom- 
panied by  a  filing  fee  of  $10.  which  will 
be  nonretumable. 

(3)  The  application  must  be  In  type- 
written form,  or  In  legible  handwriting, 
and  It  must  be  completely  executed  and 
signed  by  the  applicant. 

(4)  Every  applicant  must  furnish  In- 
formation required  In  the  application 
form  concerning  improvements,  cultiva- 
tion, conveyances  of  title,  taxes,  and  re- 
lated matters. 


(b)  Description  of  lands  applied  for. 
Application  under  the'  act  may  be 
made  for  surveyed  or  unsurveyed  lands. 
If  unsurveyed,  the  description  must  be 
sufiQciently  complete  to  identify  the  lo- 
cation, boundary,  and  area  of  the  land 
and,  if  possible,  the  approximate  de- 
scription or  location  of  the  land  by  sec- 
tion, township,  and  range.  If  unsur- 
veyed land  is  claimed,  final  action  will 
be  suspended  until  the  plat  of  survey 
has  been  oCQclally  filed. 

(c)  Presentation  and  verification  of 
factual  statements.  (1)  Information  re- 
lating to  all  record  and  nonrecord  con- 
veyances, or  to  nonrecord  claims  of  title, 
affecting  the  land  shall  be  Itemized  on 
a  form  approved  by  the  Director.  The 
statements  of  record  conveyances  must 
be  certified  by  the  proper  county  ofScial 
or  by  an  abstractor.  The  applicant  may 
be  called  upon  to  submit  dociunentary 
or  other  evidence  relating  to  convey- 
ances or  claims.  Abstracts  of  title  or 
other  documents  which  are  so  requested 
will  be  returned  to  the  applicant 

(2)  Applicants  for  claims  of  class  2 
must  itemize  all  information  relating  to 
tax  levies  and  payments  on  the  land  on 
a  form  approved  by  the  Director  which 
must  be  certified  by  the  proper  county 
oflQclal  or  by  an  abstractor. 

§  2541.3      Patents. 

(a)  Any  applicant  who  satisfied  all  re- 
quirements for  a  claim  of  class  1  or  class 
2  commencing  not  later  than  January  1, 
1901,  to  the  date  of  application  and  who 
so  requests  in  the  application  will  receive 
a  patent  conveying  title  to  all  other 
minerals  except: 

( 1 )  Any  minerals  which,  at  the  time  of 
approval  of  the  application,  are  em- 
braced by  an  outstanding  mineral  lease 
or 

(2)  Any  minerals  for  which  the  lands 
have  been  placed  in  a  mineral  with- 
drawal. 

All  other  patents  will  reserve  all  minenJs 
to  the  United  States. 

(b)  All  mineral  reservations  will  In- 
clude the  right  to  prospect  for,  mine,  and 
remove  the  same  in  accordance  with 
applicable  law. 

(c)  The  maximum  area  for  which  pat- 
ent may  be  issued  for  any  claim  imder 
the  act  Is  160  acres.  Where  an  area  held 
under  a  claim  or  color  of  title  is  in  ex- 
cess of  160  acres,  the  Secretary  has  au- 
thority under  the  act  to  determine  what 
particular  subdivisions  not  exceeding  160 
acres,  may  be  patented. 

§  2541.4     Price  of  land:  payment. 

(a)  Price  of  land.  The  land  applied 
for  will  be  appraised  on  the  basis  of  its 
fair  market  value  at  the  time  of  ap- 
praisal. However.  In  determination  of 
the  price  payable  by  the  applicant,  value 
resulting  from  Improvements  or  develop- 
ment by  the  applicant  or  his  predecessors 
in  Interest  will  be  deducted  from  the 
appraised  price,  and  consideration  wHI 
be  given  to  the  equities  of  the  applicant 
In  no  case  will  the  land  be  sold  for  less 
than  $1.25  per  acre. 

(b)  Payment.  Applicant  will  be  re- 
quired to  make  payment  of  the  sale  price 
of  the  land  within  the  time  stated  in  the 
request  for  payment. 
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§  2541.5     Publication;  protests. 

(a)  The  applicant  will  be  required  to 
publish  once  a  week  for  four  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter,  at  his  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  allowing  all  persons  claiming  the 
land  adversely  to  file  in  the  office  speci- 
fied in  paragraph  2541.1-2 (a)  their  ob- 
jections to  the  issuance  of  patent  under 
the  application.  A  protestant  must  serve 
on  the  applicant  a  copy  of  the  objections 
and  furnish  evidence  of  such  service. 

(b)  The  applicant  must  file  a  state- 
ment of  the  publisher,  accompanied  by  a 
copy  of  the  notice  published,  showing 
that  publication  has  been  had  for  the 
required  time.  ^ 

Subpart  2542 — Color-of-Title  Claims, 
New  MexKO,  Continguous  to  Span- 
ish or  Mexican  Grants  | 

§  2542.1      Application.  ' 

(a)  Where  filed;  purchase  price  re- 
quired. Applications  under  the  act  of 
February  23.  1932  must  be  filed  with  the 
manager  of  the  land  ofBce  at  Santa  Pe. 
New  Mexico,  and  should  be  accompanied 
by  payment  of  the  purchase  price  of  the 
land  applied  for  at  the  rate  of  $1.25  per 
acre. 

(b)  Form.  No  special  form  of  ap- 
plication Is  provided.  The  application 
should  be  in  typewritten  form  or  In  legi- 
ble handwriting  and  must  be  corroborat- 
ed by  at  least  two  disinterested  persons 
having  actual  knowledge  of  the  facts 
alleged  therein. 

'  (c>  Contents  of  application.  Appli- 
cants desiring  to  take  advantage  of  the 
benefits  of  the  act  of  February  23.  1932. 
must  show  the  following  matters  In  their 
applications: 

(1)  Full  name  and  post-ofBce  address 
of  the  applicant  and  whether  married 
or  single. 

(2)  Description  of  the  land  for  which 
patent  is  desired.  If  surveyed,  the  land 
should  be  described  by  legal  subdivision, 
section,  township,  and  range.  If  unsur- 
veyed. the  land  should  be  described  by 
metes  and  bounds. 

(3)  That  the  land  applied  for  is  con- 
tiguous to  a  Spanish  or  Mexican  land 
grant.  The  grant  should  be  identified  by 
name,  number,  patentee  or  description  of 
land  involved.  The  points  or  places  at 
which  the  land  applied  for  is  contiguous 
to  the  Spanish  or  Mexican  land  grant, 
mus*.  be  clearly  shown 

(4)  That  possession  of  the  lands  ap- 
plied for  has  been  maintained  for  more 
than  20  years  under  claim  or  color  of 
title.  If  the  applicant  Is  claiming  as  a 
record  owner,  he  or  she  wUl  be  required 
to  file  an  abstract  of  title,  certified  to  by 
a  competent  abstractor,  showing  the  rec- 
ord of  all  conveyances  of  the  land  up  to 
the  date  of  the  filing  of  the  application. 
If  the  applicant  Is  not  a  record  owner 
and  no  abstract  of  title  can  be  furnished, 
statements  must  be  filed,  setting  forth 
the  names  of  all  mesne  possessors  of  the 
land,  the  periods  held  by  each,  giving 
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the  dates  and  manner  of  acquiring  pos- 
session of  the  land,  and  the  acts  of  do- 
minion exercised  over  the  land  by  each 
possessor. 

(5)  That  the  lands  have  been  held  In 
good  faith  and  in  peaceful,  adverse  pos- 
session. The  applicant  should  show 
whether  or  not  he  and  his  predecessors 
in  interest  have  paid  taxes  on  the  lands 
and  for  what  periods  of  time,  and 
whether  any  consideration  was  paid  for 
any  conveyances  of  the  land.  It  should 
further  be  shown  whether  there  Is  any 
person  who  is  claiming  the  land  adversely 
to  the  applicant,  and  If  there  be  such, 
the  name  and  address  of  such  adverse 
claimant  should  be  furnished. 

(6)  Whether  or  not  valuable  improve- 
ments have  been  erected  upon  the  land 
applied  for  and  whether  or  not  any  part 
of  such  land  has  been  reduced  to  culti- 
vation. If  improvements  have  been 
made,  the  nature,  the  value,  the  exact 
location,  and  the  time  of  erection  thereof, 
should  be  fully  disclosed  together  with 
the  Identity  of  the  one  who  was  respon- 
sible for  erecting  such  Improvements. 
If  any  of  the  land  has  been  reduced  to 
cultivation,  the  subdivision  so  claimed  to 
have  been  reduced  must  be  identified 
and  the  amount  and  nature  of  the  cul- 
tivation must  be  set  forth,  togetlier  with 
the  dates  thereof. 

§  2542.2      Evidence  required. 

(a)  Citizenship.  The  applicant  must 
furnish  a  statement  showing  whether 
such  applicant  is  a  native-born  or  nat- 
uralized citizen  of  the  United  States. 
In  the  event  an  applicant  is  a  naturalized 
citizen,  (he  statement  should  show  the 
date  of  the  alleged  naturalization  or 
declaration  of  Intention,  the  title  and 
location  of  the  court  in  which  Instituted, 
and  when  available,  tlie  number  of  the 
document  In  question,  if  the  proceeding 
has  been  had  since  September  26,  1906. 
In  addition,  in  cases  of  naturalization 
prior  to  September  27.  1906.  there  should 
be  given  the  date  and  place  of  the  appli- 
cant's birth  and  the  foreign  country  of 
which  the  applicant  was  a  citizen  or 
subject.  In  case  the  applicant  is  a  cor- 
poration, a  certified  copy  of  the  articles 
of  incorporation  should  be  filed. 

(b)  Acreage  claimed.  The  applicant 
In  the  statement  required  under  para- 
graph (a)  of  this  section  must  show 
that  the  land  claimed  Is  not  a  part  of 
a  claim  which  embraced  more  than  160 
acres  on  February  23.  1932.  If  the  land 
claimed  is  part  of  a  claim  containing 
more  than  160  acres,  a  full  disclosure  of 
all  facts  concerning  the  larger  claim 
must  be  furnished. 

§  2542.3     Publication     and     posting     of 
notice. 

(a)  If  upon  consideration  of  the  ap- 
plication it  is  determhied  that  the  appli- 
cant is  entitled  to  purchase  the  land 
applied  for,  the  applicant  wQl  be  required 
to  publish  notice  of  the  application  in  a 
newspaper  of  general  circulation  in  the 
county  wherein  the  land  applied  for  Is 
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situated.    Notice  for  publication  shall  be 
issued  in  the  following  form: 

Land  Office, 
Santa  Pa,  New  Mexico. 

Notice  is  hereby  given  that 

(Name  of  applicant) 

of ,  has  filed  appUca- 

(Ad  dress) 

tion .___ 

(Number  and  land  office) 
tinder  the  act  of  February  33,  1932  (47  Stat. 

53),  to  purchase , 

(Land) 

Sec T ,  B. jter, 

claiming  under  

(Ground  of  claim) 

The  purpose  of  this  notice  Is  to  aUow  aU 

persons  having  bona  flde  objection  to  the 

proposed   purchase,   an   opportunity  to  file 

their   protests   In    this   office  on  or   before 

(Date) 

(Manager) 

(b)  The  notice  shall  be  published  at 
the  expense  of  the  applicant  and  such 
publication  shall  be  made  once  each  week 
for  a  period  of  five  consecutive  weeks.  A 
copy  of  the  notice  will  be  posted  in  the 
land  ofBce  during  the  entire  period  of 
publication.  The  applicant  must  file 
evidence  showing  that  publication  has 
been  had  for  the  required  time,  which 
evidence  must  consist  of  the  statement 
of  the  publisher,  accompanied  by  a  copy 
of  the  notice  as  published. 

§  2542.4     Patent. 

(a)  Upon  submission  of  satisfactory 
proof  of  publication  and  the  expiration 
of  the  time  allowed  for  the  filing  of  ob- 
jections against  the  application,  if  there 
be  no  protest,  contest  or  other  objection 
against  the  application,  patent  will  then 
be  issued  by  the  manager. 

(b)  There  will  be  Incorporated  In  pat- 
ents issued  on  applications  imder  th* 
above  act,  the  following: 

Excepting  and  reserving,  however,  to  the 
United  States,  the  coal  and  all  other  minerals 
In  the  land  so  patented,  together  with  the 
right  of  the  United  States  or  Its  permittees, 
lessees,  or  grantees,  to  enter  upon  said  lands 
for  the  purpose  of  prospecting  for  and  mining 
such  deposits  as  provided  for  under  the  act 
of  February   23.  1932   (47  Stat.  63). 

Subpart  2543 — Erroneously  Mean- 
dered Lands,  Arkansas 


§  2543.1      .Applications. 

(a)  Applications  to  purchase  under 
the  act  of  September  21,  1922,  must 
be  signed  by  the  applicant  in  the 
State  of  Arkansas.  Such  applications 
had  to  be  filed  within  90  days  from 
the  date  of  the  passage  of  this  act,  if  the 
lands  had  been  surveyed  and  plats  filed, 
otherwise  they  must  be  filed  within  90 
days  from  the  filing  of  such  plats.  The 
applicant  must  show  that  he  Is  either 
a  native-bom  or  naturalized  citizen  of 
the  united  States,  and.  If  naturalized, 
file  record  evidence  thereof;  must  de- 
scribe the  land  which  he  desires  to 
purchase,  together  with  the  land  claimed 
as  the   basis   of   his   preference   right 
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to  the  lands  applied  for  if  he  applies 
as  a  riparian  owner,  or  if  claiming 
otherwise,  under  what  color  of  title  his 
claim  is  based,  and  that  the  applied- 
for  lands  are  not  lawfully  appropriated 
by  a  qualified  settler  or  entrjonan  under 
the  public  land  laws,  nor  In  the  legal 
possession  of  any  adverse  applicant;  the 
kind,  character,  and  value  of  the  im- 
provements on  the  land  covered  by  the 
application:  when  they  were  placed 
thereon:  the  extent  of  the  cultivation 
had.  if  any.  and  how  long  continued. 
This  application  must  be  supported  by 
the  statements  of  two  persons  having 
personal  knowledge  of  the  facts  alleged 
in  the  application. 

(b)  All  applications  to  purchase  under 
the  act  must  be  accompanied  by  an  ap- 
plication service  fee  of  $10  which  will  not 
be  returnable. 

§  2543.2      Appraisal  of  land. 

When  an  application  is  received  It  will 
be  assigned  for  investigation  and  ap- 
praisement of  the  land  in  accordance 
with  the  provisions  of  the  act  of  Sep- 
tember 21, 1922. 

§  2543.3      Purrha.ie  price  required. 

If  upon  consideration  of  the  applica- 
tion it  shall  be  determined  that  the  ap- 
plicant is  entitled  to  purchase  the  lands 
applied  for.  the  applicant  will  be  notified 
by  registered  mail  that  he  must  within  30 
days  from  service  of  notice  deposit  the 
appraised  price,  or  thereafter,  and  with- 
out further  notice,  forfeit  all  rights  un- 
der his  application. 

§  2543.4      Publiralion  and  poAtinjs;. 

Upon  payment  of  the  appraised  price  a 
notice  of  publication  will  be  issued. 
Such  notice  shall  be  published  at  the  ex- 
pense of  the  applicant  in  a  designated 
newspaper  of  general  circulation  in  the 
vicinity  of  the  lands  once  a  week  for  five 
consecutive  weeks  immediately  prior  to 
the  date  of  sale,  but  a  sufficient  time 
should  elaspe  between  the  date  of  last 
publication  and  date  of  sale  to  enable  the 
statement  of  the  publisher  to  be  filed. 
The  notice  will  advise  all  persons  claim- 
ing adversely  to  the  applicant  that  they 
should  file  any  objections  or  protests 
against  the  allowance  of  the  application 
within  the  period  of  publication,  other- 
wlae  the  application  may  be  allowed. 
Any  objections  or  protests  must  be  cor- 
roborated, and  a  copy  thereof  served 
upon  the  applicant.  The  Bureau  of  Land 
Blanagement  will  cause  a  notice  similar 
to  the  notice  for  publication  to  be  posted 
In  such  office,  during  the  entire  period 
of  publication.  The  publisher  of  the 
newspaper  must  file  in  the  Bureau  of 
Land  Management  prior  to  the  date  fixed 
by  the  sale  evidence  that  publication  has 
been  had  for  the  required  period,  which 
evidence  must  consist  of  the  statement 
of  the  publisher,  accompanied  by  a  copy 
of  the  notice  published. 

§  2543.5     Patent. 

Upon  submission  of  satisfactory  proof, 

if    no    protest    or    contest    is    pending, 
patent  will  be  issued. 
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Subpart  2544 — Erroneously  Mean- 
dered Lands,  Louisiana 

§  2544.1      Applications. 

(a)  Applications  to  purchase  under 
the  act  of  February  19.  1925,  must  be 
signed  by  the  applicant  in  the  State  of 
Louisiana.  Such  applications  had  to  be 
filed  within  90  days  from  the  passage  of 
this  act,  if  the  lands  had  been  surveyed 
and  plats  filed,  otherwise  they  must  be 
filed  within  90  dajrs  from  the  filing  of 
such  plat.  The  applicant  must  show 
that  he  is  either  a  native-bom  or  a 
naturalized  citizen  of  the  United  States. 
and.  if  naturalized,  file  record  evidence 
thereof :  must  describe  the  land  which  he 
desires  to  purchase,  together  with  the 
land  claimed  as  the  basis  of  his  pref- 
erence right  to  the  lands  applied  for  If 
he  applies  as  a  riparian  owner,  or  if 
claiming  otherwise,  under  what  color  of 
the  title  his  claim  is  based;  in  other 
words,  a  complete  history  of  the  claim, 
and  that  the  lands  applied  for  are  not 
lawfully  appropriated  by  a  qualified 
settler  or  entryman  imder  the  public 
land  laws,  nor  in  the  legal  possession  of 
any  adverse  applicant;  the  kind,  char- 
acter, and  value  of  the  improvements  on 
the  land  covered  by  the  application; 
when  they  were  placed  thereon;  the 
extent  of  the  cultivation.  If  any.  and 
how  long  continued.  Such  application 
must  be  supported  by  the  statement  of 
at  least  two  persons  having  personal 
knowledge  of  the  facts  alleged  in  the 
application. 

(b)  All  applications  to  purchase  imder 
the  act  must  be  accompanied  by  an  ap- 
plication service  fee  of  $10  which  will  not 
be  returnable. 

§  2544.2      Appraisal  of  land. 

When  an  application  is  received  It  will 
be  assigned  for  Investigation  and  ap- 
praisement of  the  land  in  accordance 
with  the  provisions  of  the  act. 

§  2544.3      Notice     to     deposit     purchase 
price. 

If.  upon  consideration  of  the  applica- 
tion. It  shall  be  determined  that  the 
applicant  is  entitled  to  purchase  the 
lands  applied  for.  the  applicant  vrill  be 
notified,  by  registered  mall,  that  he  must 
within  6  months  from  receipt  of  notice 
deposit  the  appraised  price  of  the  land 
or  else  forfeit  all  his  rights  under  his 
application. 

§  2544.4     Publication  and  posting. 

Upon  payment  of  the  appraised  price 
of  the  land  the  Bureau  wUl  Issue  notice 
of  publication.  Such  notice  shall  be 
published  at  the  expense  of  the  appli- 
cant In  a  designated  newspaper  of  gen- 
eral circulation  in  the  vicinity  of  the 
lands,  once  a  week  for  five  consecutive  - 
weeks.  In  accordance  with  §  1824.3  of 
this  chapter,  immediately  prior  to  the 
date  of  sale,  but  a  sufficient  time  shall 
elapse  between  the  date  of  the  last  pub- 
lication and  the  date  of  sale  to  enable 
the  statement  of  the  publisher  to  be  filed 
The  notice  -will  advise  all  persons  claim- 


ing adversely  to  the  applicant  that  they 
should  file  any  objections  or  protests 
against  the  allowance  of  the  application 
within  the  period  of  publication,  other- 
wise the  application  may  be  allowed. 
Any  objections  or  protests  must  be  cor- 
roborated, and  a  copy  thereof  served 
upon  the  applicant.  The  Bureau  win 
also  cause  a  copy  of  such  notice  of  publi- 
cation to  be  posted  in  such  office  during 
the  entire  period  of  publication.  The 
applicant  must  file  in  the  Bureau  prior 
to  the  date  fixed  for  the  sale  evidence 
that  publication  has  been  had  for  the 
required  period,  which  evidence  must 
consist  of  the  statement  of  the  publisher 
accompanied  by  a  copy  of  the  notice  so 
published. 

§  2544.5     Patent. 

Upon  the  submission  of  satisfactory 
proof,  the  Bureau  will,  if  no  protest  or 
contest  is  pending,  issue  patent,  such 
patent  to  contain  a  stipulation  that  all 
the  minerals  in  the  lands  described  in  the 
application  are  reserved  to  the  United 
States  with  the  right  to  prospect  for, 
mine  and  remove  same. 

Subpart  2545 — Erroneously  Mean- 
dered Lands,  Wisconsin 
§  2545.1      Qualifications     of     applicants. 

(a)  To  qualify  under  the  act  of  1954,  a 
person,  or  his  predecessors  in  interest, 
( 1 )  must  have  been  issued,  prior  to  Jan- 
uary 21.  1953.  a  patent  for  lands  lying 
along  the  meander  line  as  originally  de- 
termined, and  (2)  must  have  held  in  good 
faith  and  in  peaceful,  adverse  possession 
since  the  date  of  issuance  of  said  patent 
adjoining  public  lands  lying  between  the 
original  meander  line  and  the  resur- 
veyed  meander  line. 

(b)  To  qualify  imder  the  act  of  1925, 
a  person  must  either  (1)  be  the  owner  in 
good  faith  of  land,  acquired  prior  to  Feb- 
ruary 27,  1925.  shown  by  the  official 
public  land  surveys  to  be  bounded  in 
whole  or  in  part  by  such  public  lands 
or  (2)  be  a  citizen  of  the  United  States 
who,  in  good  faith  under  color  of  tiUe 
or  claiming  as  a  riparian  owner,  had, 
prior  to  February  27,  1925,  placed  valu- 
able improvements  upon  or  reduced  to 
cultivation  any  of  such  public  lands. 

§  2545.2     Applications. 

(a)  Claimants  imder  the  act  of  192S 
have  a  preferred  right  of  application  for 
a  period  of  90  days  from  the  date  of  fil- 
ing of  the  plat  of  survey  of  lands  claimed 
by  them.  Applications  for  public  lands 
under  the  act  of  1954  must  be  filed  within 
1  year  after  August  24,  1954.  or  1  year 
from  the  date  of  the  official  plat  or  re- 
survey,  whichever  Is  later.  All  applica- 
tions must  be  filed  in  the  proper  land 
office  (see  S  1821.2-1  of  this  chapter) . 

(b)  Every  application  must  be  ac- 
companied by  a  filing  fee  of  $10.  which 
is  not  returnable. 

(c)  No  particular  form  is  required  bat 
the  applications  must  be  tsrpewritten  or 
in  legible  handwriting  and  must  contain 
the  following  information: 
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(1)  The  ntone  and  post  office  address 
of  the  applicant. 

(2)  The  legal  description  and  acreage 
of  the  public  lands  claimed  or  desired. 

(3)  The  legal  description  of  the  lands 
owned  by  the  applicant,  if  any,  adjoin- 
ing the  public  lands  claimed  or  desired. 
If  the  claim  is  based  on  ownership  of 
such  adjoining  lands,  the  application 
must  be  accompanied  by  a  certificate 
from  the  proper  coimty  official  or  by  an 
abstractor,  showing  the  date  of  acquisi- 
tion of  the  lands  by  the  applicant  and 
that  the  applicant  owns  the  lands  in  fee 
simple  as  of  the  date  of  application. 

(4>  If  the  applicant  is  a  color-of- title 
applicant  imder  the  act  of  1925,  a  state- 
ment whether  or  not  the  applicant  is  a 
citizen  of  the  United  States. 

(5)  If  the  application  is  based  on  color 
of  title  or  riparian  claim  under  the  act 
of  1925,  a  statement  fully  disclosing  the 
facts  of  the  matter;  or  If  the  application 
Is  based  on  peaceful,  adverse  possession 
under  the  act  of  1954,  a  similar  state- 
ment showing  peaceful,  adverse  posses- 
sion by  the  applicant,  or  his  predecessors 
In  interest,  since  the  Issuance  of  the 
patent  to  the  lands  adjoining  the  claimed 
lands. 

(6)  A  statement  showing  the  improve- 
ments, if  any,  placed  on  the  public  lands 
applied  for  including  their  location,  na- 
ture, present  value,  date  of  Installation, 
and  the  names  of  the  person  or  persons 
who  installed  them. 

(7)  A  statement  showing  the  cultiva- 
tion. If  any,  of  the  lands  applied  for. 
including  the  nature,  location,  and  dates 
of  such  cultivation. 

(8)  The  names  and  post  office  ad- 
dresses of  any  adverse  claimants,  set- 
tlers, or  occupants  of  the  public  lands 
applied  for  or  claimed. 

(9)  The  names  and  post  office  ad- 
dresses of  at  least  two  disinterested  per- 
sons having  knowledge  of  the  facts  re- 
lating to  the  applicant's  claim. 

(10)  A  citation  of  the  act  under  which 
the  application  is  made. 

§  2545.3     Publication  and  protests. 

(a)  The  applicant  will  be  required  to 
publish  once  a  week  for  five  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter,  at  his  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  allowing  all  persons  claiming  the 
land  adversely  to  file  with  the  Bureau  of 
Land  Management,  Washington,  D.C., 
their  objections  to  issuance  of  patent  un- 
der the  application.  A  protestant  must 
serve  on  the  applicant  a  copy  of  the  ob- 
jections and  furnish  evidence  of  such 
service. 

(b)  The  applicant  must  file  a  state- 
ment of  the  publisher,  accompanied  by 
a  copy  of  the  notice  published,  showing 
that  publication  has  been  had  for  the 
required  time. 

§  2545.4     Price    of    land ;    other    condi- 
tions. 

(a)  Pprsqns  entitled  to  a  patent  under 
the  act  of  1954  must,  within  30  days  after 
request  therefor,  pay.  imder  the  same 
terms  and  conditions,  the  same  price 


RULES  AND  REGULATIONS 

per  acre  as  was  paid  for  the  land  included 
in  their  original  patent. 

(b)  Persons  entitled  to  a  patent  under 
the  act  of  1925.  within  30  days  after  re- 
quest therefor,  must  pay  the  appraised 
price  of  the  lands,  which  price  will  be 
the  value  of  the  lands  as  of  the  date  of 
appraisal,  exclusive  of  any  increased 
value  resulting  from  the  development  or 
improvement  of  the  lands  for  agricul- 
tural purposes  by  the  applicant  or  his 
predecessors  in  interest  but  Inclusive  of 
the  stumpage  value  of  any  timber  cut  or 
removed  by  them. 

Subpart  2546— Snake  River,  Idaho. 

Omitted  Lands 
§  2546. 1      OfTers  of  lands  for  sale. 

Before  any  lands  may  be  sold  under 
the  Act,  the  authorized  officer  of  the  Bu- 
reau of  Land  Management  shall  publish 
m  the  Federal  Register  and  in  at  least 
one  newspaper  of  general  circulation 
within  the  State  of  Idaho  a  notice  that 
the  lands  will  be  offered  for  sale,  which 
notice  shall  specify  a  period  of  time  not 
less  than  30  days  In  duration  during 
which  citizens  may  file  with  the  land 
office  at  Boise.  Idaho,  a  notice  of  their 
intention  to  apply  to  purchase  all  or 
part  of  the  lands  as  qualified  prefer- 
ence-right claimants. 

§  2546.2      Applications  for  purchase. 

(a)  All  citizens  who  file  a  notice  of 
intention  in  accordance  with  §  2546.1 
within  the  time  period  specified  in  the 
published  notice  or  any  amendment 
thereof  will  be  granted  by  the  author- 
ized officer  a  period  of  time  not  less  than 
30  days  in  duration  in  which  to  file,  in 
duplicate  with  the  Manager  of  the  Boise 
Land  Office,  their  applications  to  pur- 
chase lands  as  preference-right  claim- 
ants. 

(b)  Every  application  must  be  ac- 
companied by  a  filing  fee  of  $10,  which  is 
not  returnable. 

(c)  No  particular  form  is  required  but 
the  applications  must  be  tjTiewritten  or 
in  legible  handwriting  and  must  contain 
the  following  information: 

(1)  The  name  and  post  office  address 
of  the  claimant. 

(2)  The  description  and  acreage  of  the 
public  lands  claimed  or  desired. 

(3)  The  description  of  the  lands 
owned  by  the  applicant,  if  any,  adjoin- 
ing the  public  lands  claimed  or  desired, 
accompanied  by  a  certificate  from  the 
proper  county  official  or  by  an  abstrac- 
tor or  by  an  attorney  showing  the  date 
of  acquisition  of  the  lands  by  the  ap- 
plicant and  that  the  applicant  owns  the 
lands  in  fee  simple  as  of  the  date  of 
application. 

(4)  A  statement  showing  that  the 
claimant  is  a  citizen  of  the  United 
States,  as  defined  in  subparagraph  (4) 
of  §2540.0-3(f). 

(5)  A  statement  giving  the  basis  for 
color  of  title  or  claim  of  riparian  own- 
ership. 

(6)  A  statement  showing  the  improve- 
ments, if  any,  placed  on  the  public  lands 
applied  for  Including  their  location,  na- 
ture, present  value,  date  of  installation. 
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and  the  names  of  the  person  or  persons 
who  installed  them. 

(7)  A  statement  showing  the  cultiva-' 
tion  and  occupancy.  If  any,  of  the  lands 
applied  for,  including  the  nature,  loca- 
tion, and  date  of  such  cultivation  and 
occupancy. 

(8)  The  names  and  post  office  ad- 
dresses of  any  adverse  claimants,  set- 
tlers, or  occupants  of  the  public  lands 
claimed. 

(9)  The  names  and  addresses  of  at 
least  two  disinterested  persons  having 
knowledge  of  the  facts  relating  to  the 
applicant's  claim. 

(10)  A  citation  of  the  act  under  which 
the  application  is  made. 

§  2546.3      Pa>inent  and  publication. 

(a)  Before  lands  may  be  sold  to  a 
qualified  preference-right  claimant,  the 
claimant  will  be  required  to  pay  the  pur- 
chase price  of  the  lands  and  will  be  re- 
quired to  publish  once  a  week  for  four 
consecutive  weelcs,  at  his  expense,  in  a 
designated  newspaper  and  in  a  desig- 
nated form,  a  notice  allowing  all  persons 
having  objections  to  file  with  the  Man- 
ager of  the  Land  Office  at  Boise,  Idaho, 
their  objections  to  issuance  of  patent  to 
the  claimant.  A  protestant  must  serve 
on  the  claimant  a  copy  of  the  objections 
and  must  furnish  the  Manager  with  evi- 
dence of  such  service. 

(b)  Among  other  things,  the  notice 
will  describe  the  lands  to  be  patented 
state  thfl  purchase  price  for  the  lands 
and  the  reservations,  if  any,  to  be  in- 
cluded in  the  patent  to  preserve  public 
recreational  values  in  the  lands. 

(c)  The  claimant  must  file  a  state- 
ment of  the  publisher,  accompanied  by 
a  copy  of  the  notice  published,  showing 
that  publication-  has  been  had  for  the 
required  time. 

§  2246.4      Public  auctions. 

(a)  The  authorized  officer  may  sell 
under  the  Act  at  pubUc  auction  any  lands 
for  which  preference-claimants  do  not 
qualify  for  patents  under  the  regulations 
of  paragraph  2540.0-3 (f)  and  subpart 
2546. 

(b)  Lands  will  be  sold  under  this  sec- 
tion at  not  less  than  their  appraised  fair 
market  value  at  the  time  and  place  and 
In  the  manner  specified  by  the  authorized 
officer  in  a  pubUc  notice  of  the  sale. 

(c)  Bids  may  be  made  by  the  prin- 
cipal or  his  agent,  either  personally  at 
the  sale  or  by  mail. 

(d)  A  bid  sent  by  mall  must  be  re- 
ceived at  the  place  and  within  the  time 
specified  in  the  public  notice.  Each  such 
bid  must  clearly  state  (1)  the  name  and 
address  of  the  bidder  and  (2)  the  speci- 
fied tract,  as  described  in  the  notice  for 
which  the  bid  Is  made  The  envelope 
must  be  noted  as  required  by  the  notice. 

(e)  Each  bid  by  mail  must  be  accom- 
panied by  (jertifled  or  cashier's  check, 
post  office  money  order  or  bcmk  draft  for 
the  amount  of  the  bid. 

(f )  The  person  who  submits  the  high- 
est bid  for  each  tract  at  the  close  of 
bidding,  but  not  less  than  the  minimum 
price,  win  be  declared  the  purchaser. 
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PART  2550— MINING  CLAIM 
OCCUPANCY  ACT 

Subpart  2550 — Mining  Claim  Occupancy  Act: 

Genaral 

Sec. 

25500-2     Objectives. 
2550.0-3     Authority. 
2550.0-5     Deflnltlons. 
2550.0-7    Cross  reference. 

Subpart  3551 — Mining  Claim  Occupancy 

2561.1         Petitions. 
25512         Applications. 

2551.3  Offers  to  convey  an  Interest  In  the 

lands  applied  for. 

2551.4  Offers  of  alternate  tracts. 

Subpart  2550— Mining  Claim 

Occupancy  Act:  General 

Atttrorxtt  :  The  provlslona  of  tills  Subpart 
2550  Issued  under  sees.  1-4.  76  Stat.  1127, 
R.S.  403.  as  amended.  R.S.  2478.  sec.  201.  74 
Stat.  606:  30  D.S.C.  701-704.  43  U.S.C.  2. 
laoi.  1371.  (70  Stat.  1127)  and  43  C.S.C. 
2.  1201.  1371. 

§  2530.0-2      Objectives. 

(a)  The  program  of  the  Secretary  of 
the  Interior  In  the  administration  of  the 
Act  la  to  grant  to  qualified  applicants 
maximum  tenure  consistent  with  the 
public  Interest  in  the  lands  which  they 
occupy.  Where  the  public  Interest  does 
not  permit  sale  of  a  fee  simple  interest, 
the  period  of  tenure  granted  will  ordi- 
narily not  terminate  until  the  land  Is 
needed  for  a  public  program,  provided 
that,  where  paragraph  (b)  of  §  2550.0-3 
Is  applicable,  tenure  shall  also  be  con- 
sistent with  the  terms  and  conditions 
specified  by  the  agency  or  department  In 
aid  of  whose  function  the  lands  are  used. 
The  right  to  purchase  an  alternate  tract 
will  ordinarily  be  granted  a  qualified  ap- 
plicant where  the  consent  mentioned  in 
paragraph  (b)  of  §  2550.0-3  Is  required 
but  not  given  and  the  other  requirements 
of  that  paragraph  are  satisfied. 

(b)  In  determining  the  price  for  the 
interest  to  be  conveyed  imder  the  Act. 
the  SecretiUT  of  the  Interior  will  weigh 
and  evaluate  the  equities  claimed  by  the 
applicant  and  will  also  give  consideration 
to  other  equities  which  his  Investigation 
may  reveal. 

§  2550.0l^      Authority. 

(a)  The  Act  of  October  23.  1962,  as 
amended  (76  Stat.  1127:  30  U.S.C  701- 
709) .  hereinafter  referred  to  as  "the  Act", 
authorizes  the  Secretary  of  the  Interior, 
in  his  discretion,  to  convey  to  any  quali- 
fied applicant  who  is  an  occupant  of  an 
unpatented  mining  claim  which  is  deter- 
mined by  the  Secretary  to  be  invalid,  an 
interest,  up  to  and  including  a  fee  simple. 
in  and  to  an  area  within  the  claim  of 
not  more  than  (1)  five  acres,  or  (2)  the 
acreage  actually  occupied  by  him.  which- 
ever Is  less.  The  Act  permits  the  Secretary 
to  make  a  like  conveyance  to  any  occu- 
pant of  an  unpatented  mining  claim, 
who.  after  notice  from  a  qualified  officer 
of  the  United  States  that  the  claim  Is 
believed  to  be  invalid,  relinquishes  to  the 
United  States  all  right  in  and  to  such 
claim  which  he  may  have  under  the  min- 
ing laws.  Such  conveyances  may  be  made 
only  to  a  qualified  applicant  who  applies 
therefor  within  the  period  ending  June 
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30, 1971,  and  upon  pasmient  of  an  amoimt 
established  in  accordance  with  the  Act. 
(b)  The    Act    further    provides   that 
when  the  qualified  applicant  applies  for 
lands  which  have  been  withdrawn  In  aid 
of  a  fimctlon  of  a  Federal  department  or 
agency  other  than  the  Department  of  the 
Interior,  or  of  a  State,  county,  munici- 
pality, water  district,  or  other  local  gov- 
ernmental   subdivision    or    agency,    the 
Secretary  of  the  Interior  may  convey 
an  interest  therein  only  with  the  con- 
sent of  the  head  of  the  governmental 
unit  concerned   and  imder  such   terms 
and  conditions  as  said  head  may  deem 
necessary.     Where  such  consent  is  not 
given,   the  Act  permits   the  Secretary, 
after  arrangements  satisfactory  to  the 
Secretary  have  been  made  for  termina- 
tion of  the  applicant's  occupancy  of  his 
unpatented  mining  claim  and  for  settle- 
ment of  any  liability  for  the  unauthor- 
ized use  thereof  which  may  have  been 
incurred,  to  grant  the  applicant  a  right 
to  purchase,  for  residential  use,  sm  in- 
terest in  another  tract  made  available  by 
him  for  sale  under  the  Act  (1)  from  un- 
appropriated  and  unreserved  lands   of 
the  United  States  or  (2)  from  lands  sub- 
ject to  classification  under  section  7  of 
the  Taylor  Grazing  Act  (48  Stat.  1272, 43 
US.C.  315f),  as  amended,  said  right  to 
expire  within  5  years  from  the  date  on 
which    It    Is    granted,    unless    sooner 
exercised. 

(q)  The  Act  requires  the  Secretary, 
prior  to  any  conveyance  under  the  Act. 
to  determine  the  fair  market  value,  as  of 
the  date  of  appraisal,  of  the  interest  to 
be  conveyed  exclusive  of  the  value  of 
any  Improvements  placed  on  the  lands 
by  the  applicant  or  his  predecessors  In 
Interest.  It  also  requires  him.  in  estab- 
lishing the  purchase  price  to  be  paid  by 
the  applicant,  to  take  into  consideration 
any  equities  of  the  applicant  and  his 
predecessors  in  interest,  including  condi- 
tions of  prior  use  and  occupancy,  the 
price  never  to  exceed  Its  fair  market 
value  nor  to  be  less  than  $5  per  acre  and 
to  be  payable,  in  the  discretion  of  the 
Secretary,  in  a  lump  sum  or  in  install- 
ments. 

(d)  The  Act  provides  that  all  convey- 
ances thereunder  shall  reserve  to  the 
United  States  all  mineral  Interests  of  the 
United  States  in  the  lands  conveyed  for 
the  term  of  the  estate.  It  withdraws 
from  all  forms  of  entry  and  appropria- 
tion, for  the  term  of  the  estate  conveyed, 
reserve  minerals  locatable  under  the 
mining  laws  or  disposable  under  the  Act 
of  July  31.  1947  (81  Stat.  681.  30  U8C. 
601-604.  as  amended).  It  permits  the 
Secretary  to  lease,  under  the  mineral 
leasing  laws,  reserved  oil.  gas.  and  other 
leasable  minerals  for  exploration  and 
development  purposes,  but  without  the 
right  of  surface  ingress  or  egress. 

(e)  The  Act  provides  that  the  execu- 
tion of  any  conveyance  thereunder  does 
not  relieve  an  applicant  of  any  liability, 
existing  on  the  date  of  the  conveyance,  to 
the  United  States,  for  unauthorized  use 
of  the  land  In  and  to  which  an  interest  is 
granted.  However,  it  provides  that  with 
respect  to  persons  who  file  applications 
for  conveyance  pursuant  to  the  Act  with- 
in the  period  ending  June  30. 1971,  tres- 


pass charges  shall  not  be  sought  or  col- 
lected from  any  qualified  applicant  who 
has  filed  an  application  for  land  in  the 
mining  claim  pursuant  to  the  Act,  bcued 
upon  occupancy  of  such  claim,  whether 
residential  or  otherwise,  for  any  period 
preceding  the  final  administrative  de- 
termination of  the  Invalidity  of  the  min- 
ing claim  by  the  Secretary  or  the  volun- 
tary relinquishment  of  the  mining  claim, 
whichever  occurs  earlier,  provided  that 
the  mining  claim  embracing  the  land 
applied  for  was  not  located  at  a  time 
when  the  land  included  therein  was  with- 
drawn or  otherwise  not  subject  to 
location. 

(f)  The  Act  provides  that  any  con- 
veyance of  less  than  a  fee  made  under 
the  Act  shall  include  provision  for  re- 
moval from  the  tract  of  any  improve- 
ments or  other  property  of  the  applicant 
at  the  close  of  the  period  for  which  the 
conveyance  is  made,  or  if  it  be  an  interest  ~ 
terminating  on  the  death  of  the  appli- 
cant, within  one  year  thereafter. 

§  2550.0-5     Definitions. 

As  used  in  the  Act  and  the  regulations 
of  this  part: 

(a)  The  term  "qualified  applicant" 
means  (Da  residential  occupant-owner, 
as  of  October  23,  1962,  of  valuable  Im- 
provements in  an  unpatented  mining 
claim  which  constitute  for  him  a  prin- 
cipal place  of  residence  and  which  he 
and  his  predecessors  In  Interest  were  In 
possession  of  for  not  less  than  seven 
years  prior  to  July  23,  1962  or  (2)  the 
heirs  or  devisees  of  such  a  residential 
occupant-owner. 

(b)  The  term  "occupant-owner"  refers 
to  persons  who,  on  October  23.  1962. 
claimed  title  to  valuable  improvements 
which  they  or  their  predecessors  In  in- 
terest have  constructed  on  an  un- 
patented mining  claim  even  though  title 
to  the  Improvements  might  ultimately  be 
found  to  be  in  the  Government. 

(c)  The  term  "Interest"  Includes  any 
estate  in  lands,  including,  but  not  limited 
to.  fee  simple,  life  estate,  estate  for  a 
term  of  years,  lease,  or  permit. 

(d)  The  term  "a  principal  place  of 
residence"  means  an  Improved  site  used 
by  a  qualified  applicant  as  one  of  his 
principal  places  of  resldeiuje  except  dur- 
ing periods  when  weather  and  topog- 
raphy may  make  it  Impracticable  for  use. 
The  term  does  not  mean  a  site  given 
casual  or  Intermittent  residential  use, 
such  as  for  a  hunting  cabin  or  for  week- 
end occupancy. 

(e)  The  term  "qualified  officer  of  the 
United  States"  means  the  Secretary  of 
the  Interior  or  his  designate  within  the 
Department  of  the  Interior  or,  with  re- 
spect to  lands  within  the  administrative 
Jurisdiction  of  any  other  department  or 

.  agency,  the  designate  of  the  head  of  that 
department  or  agency  under  authority 
delegated  to  him  by  the  Secretary  of  the 
Interior. 

(f )  The  word  "equities"  Is  Intended  to 
Include  for  consideration  such  things  as 
the  pecuniary  situation  of  the  applicant, 
his  ability  to  pay,  whether  he  previously 
paid  market  value  for  the  property,  the 
date  when  the  mining  claim  was  first 
staked,  whether  there  are  substantial 
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reasons  to  believe  that  a  concerted  effort 
wa&  made  to  develop  and  extract  the 
minerals  sought  as  compared  to  a  casual 
attempt,  whether  such  minerals  were 
actually  extracted  and  the  deposit  de- 
pleted, and  whether  the  applicant  was 
relying  on  custom  in  his  occupsmcy.  The 
word  "equities"  does  not  include  any 
payments  of  real  property  taxes,  public 
benefit  assessments,  or  any  other  public 
service  charges. 

§2550.O>7     CrtMs  reference. 

For  conveyance  of  less  than  a  fee  see 
also  Part  2914  of  this  cliapter. 

Subpart  2551 — Mining  Claim 
Occupancy  i 

§2551.1      Petitions.  ' 

Any  person  who  holds  a  mining  claim 
which  has  not  been  invalidated  and  who 
wishes  to  determine  whether  he  should 
make  application  under  the  Act.  may 
petition,  in  writing,  any  qualified  officer 
of  the  United  States  to  state  whether 
or  not  he  believes  the  clalita  to  be  in- 
valid. The  petition  must  be  accompanied 
by  a  nonrefundable  petition  service  fee 
of  $5.  Such  a  petition  will  not  be  con- 
sidered an  admission  of  the  invalidity  of 
a  claim.  The  petition  should  Include  the 
name  and  post  office  address  of  the 
claimant,  the  name,  location  and  legal 
description  of  the  mining  claim  or  refer- 
ences sufficient  to  identify  the  land  on 
the  ground,  the  date  of  the  location,  date 
and  place  of  recordation  and  claim  of 
title,  a  description,  including  dates,  of 
improvements  placed  on  the  lands,  and 
a  request  for  a  statement  of  belief  as  to 
the  invalidity  of  the  claim. 

§2551.2     Applications.  I 

(a)  A  filing  fee  of  $10  which  is  not  re- 
turnable is  required,  and  should  accom- 
pany the  application. 

(b)  Applicants  must  file  applications 
on  or  before  Jime  30, 1971.  in  the  proper 
land  office  (see  !  1821.2-1  of  this  chap- 
ter). 

(c)  No  particular  form  of  application 
is  required  but  the  application  must  be 
typewritten  or  in  legible  handwriting  and 
should  contain  the  following  informa- 
tion: 

(1)  Name  and  post  office  address  of 
the  applicant 

(2)  Location  of  the  mining  claim  by 
legal  or  other  description  sufficient  to 
permit  ready,  accurate  identification  of 
the  lands  on  the  ground. 

(3)  Date  of  location  of  mining  claim, 
name  of  claim,  date  and  place  of  recorda- 
tion, and  chain  of  title. 

(4)  A  description  of  the  improvements 
placed  upon  the  lands  Involved,  and  a 
statement  showing  that  a  residence  had 
been  on  the  claim  since  prior  to  July  23. 
1955. 

(5)  A  statement  as  to  ownership  and 
possession  of  the  Improvements  during 
the  period  beginning  with  July  23.  1955 
through  October  23.  1962,  Includhig  the 
p*nie  or  names  of  any  predecessors  in 
Interest  during  said  period. 

(6)  Reference  to  the  Act  of  October 
M.1962  (76  Stat  1127). 
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(7)  The  date  the  mining  claim  was 
determined  to  be  invalid  or  the  date  the 
claim  was  relinquished  to  the  United 
States. 

(8)  A  statement  of  the  Interest  in 
lands  which  the  applicant  desires,  such 
as  "fee  title."  "lease."  or  "life  estate." 

(9)  A  statement  of  any  equities  which 
the  applicant  feels  should  be  considered 
in  establishing  the  purchase  price. 

(10)  A  description  of  the  lands,  not  to 
exceed  5  acres,  claimed  to  be  actually 
occupied. 

§  2551.3     Offers  to  convey  an  interest  in 
the  lands  applied  for. 

Where  the  authorized  officer  deter- 
mines that  an  Interest  in  the  lands  ap- 
plied for  can  be  conveyed,  he  will  submit 
to  the  applicant  an  olTer  to  convey, 
specifying  the  term  of  the  estate  offered! 
the  conditions  precedent  which  must  be 
met  before  conveyance  may  be  made,  the 
limitations  and  reservations  to  be  con- 
tained in  the  conveyance,  the  price  to  be 
paid,  the  cost  of  survey,  if  any,  the  con- 
ditions subsequent  to  be  performed  by 
the  applicant,  and  the  time  within  which 
the  offer  must  be  accepted.  (See 
§  2550.0-3.) 

§  2551.4     Offers  of  alternate  tracU. 

(a)  Where  the  authorized  officer  de- 
termines that  an  interest  in  the  lands 
sought  cannot  be  conveyed,  he  will  so 
notify  the  applicant,  giving  his  reasons 
therefor. 

(b)  Where  the  authorized  officer  de- 
termines that  the  conveyance  of  an  in- 
terest in  lands  is  otherwise  Justified  but 
that  the  interests  cannot  be  conveyed  be- 
cause the  consent  mentioned  in  5  2552.1-1 
is  not  given,  and  he  determines  further 
that  it  would  be  proper  to  grant  the  appli- 
cant the  right  to  select  an  alternate  tract 
under  the  Act.  he  will  advise  that  If  satis- 
factory arrangements  are  made  for  ter- 
mination of  the  occupancy  of  the  unpat- 
ented mining  claims  and  for  settlement  of 
any  liability  for  unauthorized  use  thereof 
which  may  have  been  Incurred,  he  will 
grant  the  applicant  the  right  to  select 
and  purchase  within  5  years  an  alternate 
tract  from  lands  available  or  to  be  made 
available  under  the  Act.  The  first  ap- 
plicant to  select  an  available  tract  will 
have  a  preference  right  to  purchase  it 
at  the  price  and  under  the  terms  set  by 
the  authorized  officer,  including  a  lim- 
itation on  the  time  within  which  the 
applicant  may  purchase  the  tract  se- 
lected. 

PART  2560— ALASKA  OCCUPANCY 
AND  USE 

Subpart  2561 — Nativ*  Allelmcntt 
Sec. 

2661  .(V-2  Objectives. 

2561.0-3  Authority. 

2561.0-6  Deflnltlons. 

2661 .0-8  Lands  subject  to  allotment. 

2661.1  AppUcatlons. 

2661 .2  Proof  of  use  and  ocoupcuicy. 

2561 .3  Effect  of  allotment. 

Subpart  2562 — Trad*  and  Manufacturing  Sites 

2562.0-3     Authority. 

2562.1         InltiaUon  of  claim. 

2562.3        Quallflcations  of  applicant. 
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Sec 

2562.3  Application. 

2562.4  Survey. 

2662.6        Publication  and  posting;    adverse 
claim. 

2662.6  Form  of  entry. 

2562.7  Patent. 

Subpari  2563 — Homesitat  or  Headquarters 

2563.0-2     Purpose. 
2563.0-3     Authority. 
2563.0-7     Oroes  reference. 
2563.1        Purchase  of  tracts  not  exceeding 
6  acres,  on  showing  as  to  employ- 
ment or  business  (Act  of  March 
3,  1927). 
Application. 
Approval. 

Purchase  of  tracts  not  exceeding 
5  acres,  without  showing  as  to 
employment  or  business  (Act  of 
May  26,  1934). 
Procedures  for  Initiating  claim. 


2663.1-1 
2563.1-2 
2563.2 


2563.2-1 


Subpart  2564 — Native  Towntites 
2564.0-3     Authority. 
2664.0-4     Responsibility. 

2564.1  Application  for  restricted  deed. 

2564.2  No  payment,  pubUcaUon  or  proof 

required    on    entry    for    native 
towns. 

2564.3  Native    towns   occupied   partly    by 

white  occupants. 

2664.4  Provlsons    to    be    Inserted    In    re- 

stricted deeds. 

2564.5  Sale  of  Und  for  which  restricted 

deed  was  Issued. 

2564.6  Application  for  unrestricted  deed. 

2564.7  Determination    of    competency    or 

noncomi>etency;  Issuance  of  un- 
restricted deed. 

Subpart  2565 — Nonnotive  Tewnsites 

Authority. 

Cross  reference. 

General  requirements. 

Application;  fees;  contests  and 
protests. 

Subdivision. 

Deeds. 

Sale  of  the  land. 

Rights-of-way. 

Pinal  report  of  trustee;  disposition 
of  unexpended  moneys  and  un- 
sold lots. 

Records  to  be  kept  by  trustee. 

Disposition  of  records  on  comple- 
tion of  trust. 

Subpart  2566— Alaska  Railroad  Townsitos 
2566.0-3     Authority. 
2566.0-7     Ooss  references: 

2566.1  General  procedures. 

2566.2  Public  Sale. 

Subpart  2567 — Alaska  Homestead  SeHlement 
2667.0-3 
2567.0-7 
2667.0-« 

3667.1 
3567.2 
3567.3 
3567.4 
3567.6 

3567.6 
3567.7 
3667.8 


2565.0-3 

2565.0-7 

2565.1 

2565.2 

2666.3 

2566.4 

2565.5 

2565.6 

2566.7 

2565.8 

2566.9 

and 


Authority. 

Ooes  References : 

Lands     subject     settlement 

homestead  entry. 
Application. 

Homestead  settlement  entry. 
Acreage. 

Qualifications  of  entryman. 
Residence,      cultivation     require 

ments. 
Surveys. 
Proof. 
Loans. 


Subpart  2561 — Native  Allotments 
§  256 1.0-2     Objectives. 

It  is  the  program  of  the  Secretary  of 
the  Interior  to  enable  individual  natives 
of  Alaska  to  acquire  title  to  the  lands 
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they  use  and  occupy  and  to  protect  the 
lands  from  the  encroachment  of  others. 


§2561.0-3      Authority. 

The  act  of  May  17,  1906  (34  Stat.  197) , 
as  amended  August  2,  1956  (70  Stat.  954; 
48  U.S.C.  357,  357a.  357b) ,  authorizes  the 
Secretary  of  the  Interior  to  allot  not  to 
exceed  160  acres  of  vacant,  unappropri- 
ated, and  unreserved  nonmineral  land  in 
Alaska  or.  subject  to  the  provisions  of  the 
act  of  March  8,  1922  (42  Stat.  415;  48 
U.S.C.  376-377),  of  vacant,  unappropri- 
ated, and  unreserved  public  land  in 
Alaska  that  may  be  valuable  for  coal.  oil. 
or  gas  deposits,  or.  under  certain  condi- 
tions, of  national  forest  lands  in  Alaska. 
to  any  Indian,  Aleut  or  Eskimo  of  full  or 
mixed  blood  who  resides  in  and  is  a 
native  of  Alaska,  and  who  is  the  head  of 
a  family,  or  is  twenty-one  years  of  age. 

§2561.0-5      Definitions. 

As  used  in  the  regulations  in  this 
section, 

(a)  The  term  "substantially  continu- 
ous use  and  occupancy"  contemplates  the 
customary  seasonality  of  use  and  occu- 
pancy by  the  applicant  of  any  land  used 
by  him  for  his  livelihood  and  well-being 
and  that  of  his  family.  Such  use  and 
occupancy  must  be  substantial  actual 
possession  and  use  of  the  land,  at  least 
potentially  exclusive  of  others,  and  not 
merely  intermittent  use. 

(b)  "Allotment"  is  an  allocation  to  a 
Native  of  land  of  which  he  has  made  sub- 
stantially continuous  use  and  occupancy 
for  a  period  of  five  years  and  which  shall 
be  deemed  the  "homestead"  of  the  al- 
lottee and  his  heirs  in  perpetuity,  and 
shall  be  inalienable  and  nontaxable  ex- 
cept as  otherwise  provided  by  the 
Congress. 

(c)  "Allotment  Act"  means  the  Act  of 
May  17,  1906  (34  Stat.  197) ,  as  amended 
(48  UJ5.C.  35?*  357a,  357b) . 

§  2561.0—8     Land.<4  .«ubjerl  to  allotment. 

(a)  A  Native  may  be  granted  a  single 
allotment  of  not  to  exceed  160  acres  of 
land.  All  the  lands  In  an  allotment  need 
not  be  contiguous  but  each  separate  tract 
of  the  allotment  should  be  In  reasonably 
compact  form. 

(b)  In  areas  where  the  rectangular 
survey  pattern  Is  appropriate,  an  allot- 
ment may  be  In  terms  of  40-acre  legal 
subdivisions  and  survey  lots  on  the  basis 
that  substantially  continuous  use  and 
occupancy  of  a  significant  portion  of 
such  smallest  legal  subdivision  shall  nor- 
mally entitle  the  applicant  to  the  full 
subdivision,  absent  conflicting  claims. 

(c)  Allotments  may  be  made  in  na- 
tional forests  If  founded  on  occupancy  of 
the  land  prior  to  the  establishment  of  the 
particular  forest  or  If  an  authorized 
officer  of  the  Department  of  Agriculture 
certifies  that  the  land  in  the  application 
for  allotment  is  chiefly  valuable  for  agri- 
cultural or  grazing  purposes. 

(d)  Lands  In  applications  for  allot- 
ment and  allotments  that  may  fiie^Talu- 
able  for  coal,  oil,  or  gas  deposits  are  sub- 
ject to  the  regulations  of  §  2093.4  of  this 
chapter. 
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§  2561.1      ApplicalionH. 

(a)  Applications  for  allotment  prop- 
erly and  completely  executed  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management,  must  be  filed  In  the 
land  oflSce  which  has  jurisdiction  over  the 
lands. 

(b)  Any  application  for  allotment  of 
lands  which  extend  more  than  160  rods 
along  the  shore  of  any  navigable  waters 
shall  be  considered  a  request  for  waiver 
of  the  160-rod  limitation  (see  Part  2094 
of  this  chapter). 

(c)  If  surveyed,  the  land  must  be  de- 
scribed in  the  application  according  to 
legal  subdivisions  and  must  conform  to 
the  plat  of  survey  when  possible.  If 
unsurveyed,  it  must  be  described  as  ac- 
curately as  possible  by  metes  and  bounds 
and  tied  to  natural  objects.  On  unsur- 
veyed lands,  the  application  should  be 
accompanied  by  a  map  or  approved  pro- 
tracted survey  diagram  showing  approxi- 
mately the  lands  included  in  the  ap- 
plication. 

(d)  An  application  for  allotment  shall 
be  rejected  unless  the  authorized  ofScer 
of  the  Bureau  of  Indian  Affairs  certifies 
that  the  applicant  is  a  native  qualified  to 
make  application  under  the  Allotment 
Act.  that  the  applicant  has  occupied  and 
posted  the  lands  as  stated  in  the  applica- 
tion, and  that  the  claim  of  the  applicant 
does  not  Infringe  on  other  native  claims 
or  area  of  native  community  use. 

(e)  The  filing  of  an  acceptable  appli- 
cation for  allotment  wlU  segregate  the 
lands.  Thereafter  subsequent  conflict- 
ing applications  for  such  lands  shall  be 
rejected,  except  when  accompanied  by  a 
showing  that  the  applicant  for  allotment 
has  permanently  abandoned  use  and  oc- 
cupancy of  the  land. 

(f )  By  the  filing  of  an  application  for 
allotment  the  applicant  acquires  no 
rights  except  as  provided  In  paragraph 
(e)  of  this  section.  If  the  applicant  does 
not  submit  the  required  proof  within  six 
years  of  the  filing  of  his  application  in 
the  land  ofiQce.  has  application  for  allot- 
ment will  terminate  without  affecting 
the  rights  he  gained  by  virtue  of  his 
occupancy  of  the  land  or  his  right  to 
make  another  application. 

§  2561.2      Proof   of   use   and    occupancy. 

(a)  An  allotment  will  not  be  made 
until  the  lands  are  surveyed  by  the  Bu- 
reau of  Land  Management,  and  until  the 
applicant  or  the  authorized  oflScer  of  the 
Bureau  of  Indian  Affairs  has  made  sat- 
isfactory proof  of  substantially  continu- 
ous use  and  occupancy  of  the  land  for 
a  period  of  five  years  by  the  applicant. 
Such  proof  shall  be  made  on  a  form  ap- 
proved by  the  Director.  Bureau  of  Land 
Management,  and  filed  In  the  appropri- 
ate land  OfiQce.  If  made  by  the  appli- 
cant. It  must  be  signed  by  him,  but  if  he 
is  unable  to  write  his  name,  his  mark  or 
thumb  print  shall  be  impressed  on  the 
statement  and  witnessed  by  two  persons. 
This  proof  may  be  submitted  with  the 
application  for  allotment  if  the  appli- 
cant has  then  used  and  occupied  the 
land  for  five  years,  or  may  be  made  at 


any  time  within  six  years  after  the  filing 
of  the  application  when  the  requirements 
have  been  met. 

§2561.3      Effect  of  allotment. 

(a)  Land  allotted  imder  the  Act  Is  the 
property  of  the  allottee  and  his  heirs  In 
perpetuity,  and  Is  Inalienable  and  non- 
taxable. However,  a  native  of  Alaska 
who  received  an  allotment  under  the  Act, 
or  his  heirs,  may  with  the  approval  of 
the  Secretary  of  the  Interior  or  his  au- 
thorized representative,  convey  the  com- 
plete title  to  the  allotted  land  by  deed. 
"Hie  allotment  shall  thereafter  be  free  of 
any  restrictions  against  alienation  and 
taxation  unless  the  purchaser  is  a  native 
of  Alaska  who  the  Secretary  determines 
is  unable  to  manage  the  land  without  the 
protection  of  the  United  States  and  the 
conveyance  provides  for  a  continuance  of 
such  restrictions. 

(b)  Application  by  an  allottee  or  his 
heirs  for  approval  to  convey  title  to  land 
allotted  under  the  Allotment  Act  shall 
be  filed  with  the  appropriate  ofQcer  of 
the  Bureau  of  Indian  Affairs. 

Subpart  2562 — Trade  and  Manufac- 
turing Sites 

AuTHOEiTY :  The  provisions  of  this  Subpart 
2562  issued  under  R.S.  2478;  43  U.S.C.  1201. 

§  2562.0-3      Authority. 

Section  10  of  the  act  of  May  14.  1898 
(30  Stat.  413,  as  amended  August  23, 
1958  (72  Stat.  730;  48  U.S.C.  461).  au- 
thorizes the  sale  at  the  rate  of  $2.50  per 
acre  of  not  exceeding  80  acres  of  land 
in  Alaska  possessed  and  occupied  in  good 
faith  as  a  trade  and  manufacturing  site. 
The  lands  must  be  nonmineral  in  char- 
acter, except  that  lands  that  may  be 
valuable  for  coal,  oil,  or  gas  deposits  are 
subject  to  disposition  under  the  act  of 
March  8,  1922  (42  Stat.  415;  48  U.S.C. 
376-377),  as  amended,  and  the  regula- 
tions of  §  2093.4  of  this  chapter. 

§  2562.1      Initiation  of  claim. 

(a)  Notice.  Any  qualified  person,  as- 
sociation, or  corporation  Initiating  a 
claim  on  or  after  April  29,  1950,  under 
section  10  of  the  act  of  May  14,  1898,  by 
the  occupation  of  vacant  and  un- 
reserved public  land  in  Alaska  for  the 
purposes  of  trade,  manufacture,  or  other 
productive  industry,  must  file  notice  of 
the  claim  for  recordation  in  the  land 
office  for  the  district  in  which  the  land  13 
situated,  within  90  days  after  such  initia- 
tion. Where  on  April  29,  1950,  such  a 
claim  was  held  by  a  qualified  person,  as- 
sociation, or  corporation,  the  claimant 
must  file  notice  of  the  claim  In  the  proper 
land  ofDce,  within  90  days  from  that 
date. 

(b)  Form  of  notice.  The  notice  must 
be  filed  on  a  form  approved  by  the  Direc- 
tor In  triplicate  if  the  land  Is  unsur- 
veyed, or  In  duplicate  If  surveyed,  and 
shall  contain:  (1)  The  name  and  address 
of  the  claimant,  (2)  age  and  citizenship, 
(3)  date  of  occupancy,  and  (4)  the  de- 
scription of  the  land  by  legal  subdivi- 
sions, section,  township  and  range,  if 
surveyed,  or,  if  unsurveyed,  by  metes  and 


bounds  with  reference  to  some  natural 
object  or  permanent  monument,  giving. 
If  desired,  the  approximate  latitude  and 
longitude.  The  notice  must  designate 
the  kind  of  trade,  manufacture,  or  other 
productive  Industry  in  connection  with 
which  the  site  is  maintained  or  desired. 

(c)  Failure  to  file  notice.  Unless  a 
notice  of  the  claim  is  filed  within  the 
time  prescribed  in  paragraph  (a)  of  this 
section  no  credit  shall  be  given  for  occu- 
pancy of  the  site  prior  to  filing  of  notice 
in  the  proper  land  offlce,  or  application  to 
purchase,  whichever  is  earlier. 

(d)  Recording  fee.  The  notice  of  the 
claim  must  be  accompanied  by  a  remit- 
tance of  $10.00.  which  will  be  earned  and 
applied  as  a  service  charge  for  recording 
the  notice,  and  will  not  be  returnable, 
except  in  cases  where  the  notice  Is  not 
acceptable  to  the  land  offlce  for  record- 
ing, because  the  land  is  not  subject  to 
the  form  of  disposition  specified  In  the 
notice.  I 

§  2562.2      Qualifications  of  applicant. 

An  application  must  show  that  the  ap- 
plicant is  a  citizen  of  the  United  States 
and  21  years  of  age,  and  that  he  has  not 
theretofore  applied  for  land  as  a  trade 
and  manufacturing  site.  If  such  site 
has  been  applied  for  and  the  application 
not  completed,  the  facts  must  be  shown. 
If  the  application  is  made  for  an  asso- 
ciation of  citizens  or  a  corporation,  the 
qualifications  of  each  member  of  the 
organization  must  be  shown.  In  the  case 
of  a  corporation,  proof  of  incorporation 
must  be  established  by  the  certificate  of 
the  officer  having  custody  of  the  records 
of  incorporation  &%.  the  place  of  its  for- 
mation and  it  must  be  shown  that  the 
corporation  Is  authorized  to  hold  land 
In  Alaska. 


§  2562.3      Applications. 

(a)  Execution.  Application  for  a 
trade  and  manufacturing  site  should  be 
executed  In  duplicate  and  should  be  filed 
in  the  proper  land  office.  It  need  not 
be  sworn  to,  but  it  must  be  signed  by 
the  applicant  and  must  be  corroborated 
Dy  the  statements  of  two  persons. 

(b)  Fees.  All  applications  must  be 
accompanied  by  an  application  service 
fee, of  $10  which  will  not  be  returnable. 

(c)  Time  for  filing.  Application  to 
purchase  a  claim,  along  with  the  required 
proof  or  showing,  must  be  filed  within  5 
years  after  the  filing  of  noUce  of  the 
claim. 

(d)  Contents.  The  application  to 
enter  must  show: 

(1)  That  the  land  Is  actually  used  and 
occupied  for  the  purpose  of  trade,  man- 
ufacture or  other  productive  industry 
when  it  was  first  so  occupied,  the  char- 
acter and  value  of  the  improvements 
Uiereon  and  the  nature  of  the  trade 
business  or  productive  Industry  con- 
ducted thereon  and  that  it  embraces 
the  applicant's  Improvements  and  is 
needed  in  the  prosecution  of  the  enter- 
prise. A  site  for  a  prospective  business 
cannot  be  acquired  under  section  10  of 
the  act  of  May  14,  1898  (30  Stat.  413;  48 
DJ3.C.461). 
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(2)  That  no  portion  of  the  land  Is 
occupied  or  reserved  for  any  purpose  by 
the  United  States  or  occupied  or  claimed 
by  natives  of  Alaska;  that  the  land  Is 
unoccupied,  unimproved,  and  unappro- 
priated by  any  person  claiming  the  same 
other  than  the  applicant. 

(3)  That  the  land  does  not  abut  more 
than  80  rods  of  navigable  water. 

(4)  That  the  land  is  not  included 
within  an  area  which  is  reserved  because 
of  springs  thereon.  All  facts  relative  to 
medicinal  or  other  springs  must  be 
stated,  in  accordance  with  paragraph 
2311.2(a)  of  this  chapter. 

(5)  That  no  part  of  the  land  Is  val- 
uable for  mineral  deposits  other  than 
coal,  oil  or  gas,  and  that  at  the  date  of 
location  no  part  of  the  land  was  claimed 
under  the  mining  laws. 

(e)  Description  of  land.  If  the  land 
be  surveyed,  it  must  be  described  in  the 
application  according  to  legal  subdivi- 
sions of  the  public-land  surveys.  If  it  be 
unsurveyed,  the  application  must  de- 
scribe It  by  approximate  latitude  and 
longitude  and  otherwise  with  as  much 
certainty  as  possible  without  survey. 
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§  2562.4     Sur>ey. 

If  the  land  applied  for  be  unsurveyed 
and  no  objection  to  its  survey  Is  known 
to  the  manager,  he  will  furnish  the  ap- 
plicant with  a  certificate  stating  the 
facts,  and,  after  receiving  such  certifi- 
cate, the  apphcant  may  make  applica- 
tion to  the  State  Director  for  the  survey 
of  the  land.  Upon  receipt  of  an  applica- 
tion, the  State  Director  will,  if  conditions 
make  such  procedure  practicable  and  no 
objection  Is  shown  by  his  records, 
furnish  the  applicant  with  an  estimate  of 
the  cost  of  field  and  office  work,  and  upon 
receipt  of  the  deposit  required  will  issue 
appropriate  instructions  for  the  survey 
of  the  claim,  such  survey  to  be  made  not 
later  than  the  next  surveying  season.  The 
sum  so  deposited  by  the  applicant  for 
survey  will  be  deemed  an  appropriation 
thereof  and  will  be  held  to  be  expended 
in  the  pas^ment  of  the  cost  of  the  survey. 
Including  field  and  offlce  work,  and  upori 
the  acceptance  of  the  survey  any  excess 
over  the  cost  shall  be  repaid  to  the  de- 
positor or  his  legal  representative. 

In  case  it  is  decided  that  by  reason  of 
the  inaccessibility  of  the  locaUty  em- 
braced in  an  application  for  the  survey, 
or  by  reason  of  other  condtions.  it  wlli 
result  to  the  advantage  of  the  Govern- 
ment or  claimant  to  have  the  survey  exe- 
cuted by  a  deputy  surveyor,  the  State 
Director  will  deliver  an  order  to  the  ap- 
plicant for  such  survey,  which  will  be 
sufficient  authority  for  any  deputy  sur- 
veyor to  make  a  survey  of  the  claim. 

In  the  latter  contingency  the  survey 
must  be  made  at  the  expense  of  the  ap- 
plicant, and  no  right  will  be  recognized 
as  initiated  by  such  application  imless 
actual  work  on  the  survey  is  begun  and 
carried  to  completion  without  unneces- 
sary delay. 

§  2562.5      Publication  and  posting. 

The  Instructions  given  in  section  1824 
of  this  chapter,  relative  to  publication 
and  posting. 
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§  2562.6     Form  of  entry. 

Claims  Initiated  by  occupancy  after 
survey  must  conform  thereto  in  occupa- 
tion and  application,  but  if  the  public 
surveys  are  extended  over  the  lands  after 
occupancy  and  prior  to  application,  the 
claim  may  be  presented  in  conformity 
with  such  surveys,  or,  at  the  elecUon  of 
the  applicant,  a  special  survey  may  be 
had. 

§  2562.7     Patent. 

The  application  and  proofs  filed  there- 
^}}^  WlU  be  carefuUy  examined  and.  If 
au  be  found  regular,  the  appUcatlon  will 
be  aUowed  and  patent  issued  upon  pay- 
ment for  the  land  at  the  rate  of  $2.50  per 
acre,  and  in  the  absence  of  objections 
shown  by  his  records. 

Subpart  2563 — Homesites  or 
Headquarters 
§  2563.0-2     Purpose. 

(a)  Act  of  March  3.  1927.  The  purpose 
of  this  statute  is  to  enable  fishermen 
trappers,  traders,  manufacturers,  or 
others  engaged  in  productive  industry  in 
Alaska  to  purchase  smaU  tracts  of  un- 
reserved land  in  the  State,  not  exceeding 
5  acres,  as  homesteads  or  headquarters. 
§  2563.0-3     Authority. 

The  act  of  March  3.  1927  (44  Stat 
1364;  48  U.S.C.  461),  as  amended,  au- 
thorizes the  sale  as  a  home- 
stead or  headquarters  of  not  to  exceed 
five  acres  of  unreserved  public  lands  In 
Alaska  at  the  rate  of  $2.50  per  acre,  to 
any  citizen  of  the  United  States  21  years 
of  age  employed  by  citizens  of  the  United 
States,  association  of  such  cltizenij,  or  by 
corporations  organized  under  the  laws  of 
the  United  States,  or  of  any  State  or 
Territory,  whose  employer  Is  engaged  In 
trade,  manufacture,  or  other  productive 
Industry  In  Alaska,  and  to  any  such  per- 
son who  is  himself  engaged  in  trade, 
manufacture  or  other  productive  indus- 
try In  Alaska.  The  lands  must  be  non- 
mineral  In  character  except  that  lands 
that  may  be  valuable  for  coal,  oil,  or  gas 
deposits  are  subject  to  disposition  under 
the  provisions  of  the  act  of  March  8 
1922  (42  Stat.  415;  48  UJS.C.  376-377). 
as  amended. 

(b)  The  act  of  May  26,  1934 
(48  Stat.  809;  48  U.S.C.  461)  amend- 
ed section  10  of  the  act  of  May  14,  1898 
(30  Stat.  413) ,  as  amended  by  the  act  of 
March  3,  1927  (44  Stat.  1364),  so  as  to 
provide  that  any  citizen,  after  occupying 
land  of  the  character  described  In  said 
section  of  a  homestead  or  headquarters. 
In  a  habitable  house  not  less  than  5 
months  each  year  for  3  years,  may  pur- 
chase such  tract,  not  exceeding  5  acres. 
In  a  reasonably  compact  form,  without 
a  showing  as  to  his  employment  or  busi- 
ness, upon  the  payment  of  $2.50  per  acre, 
the  minimum  payment  for  any  one  tract 
to  be  $10. 

§  2563.0—7     Cross  references. 

See  the  following  parts  in  this  subchapter: 
For  soldiers'  additional  rights,  Subpart  2618; 
for  Indian  and  Eskimo  allotments.  Part  2530;' 
for  mining  claims.  Subpart  3826;  for  schooi 
Indemnity    selections.    Subpart    2627;     for 
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shore    space.    Subpart    2094    for    trade    and 
manufacturing  sites,  Subpart  2562. 

§  2563.1      Purchase  of  tracts  not  exceed- 
ing  5   acres,   on   showing   as   to  em- 
§lo>ment  or  business  (Act  of  March 
,    1927). 

(a)  Notice  of  initiation  of  claim.  A 
notice  of  the  initiation  of  a  claim 
under  the  act  of  March  3, 1927,  must  des- 
ignate the  kind  of  trade,  manufacture,  or 
other  productive  industry  in  connection 
with  which  the  claim  is  maintained  or 
desired,  and  identify  its  ownership.  The 
procedure  as  to  notices  will  be  governed 
In  other  respects  by  the  provisions  of 
§  2563.2-1  (a)  to  (d). 

§  2563.1—1      Application. 

(a)  Form  and  contents  of  applications. 
Applications  under  the  act  of  March  3. 
1927.  must  be  filed  In  duplicate  In  the 
land  ofiQce  for  the  district  In  which  the 
land  Is  situated,  and  the  claim  must  be 
in  reasonably  compact  form. 

An  application  need  not  be  under  oath 
but  must  be  signed  by  the  applicant  and 
corroborated  by  the  statements  of  two 
persons  and  must  show  the  following 
facts  : 

(1)  The  age  and  citizenship  of  appli- 
cant. 

(2)  The  actual  tise  and  occupancy  of 
the  land  for  which  application  is  made 
for  a  homestead  or  headquarters. 

(3)  The  date  when  the  land  was  first 
occupied  as  a  homestead  or  headquarters. 

(4)  The  nature  of  the  trade,  business, 
or  productive  industry  In  which  applicant 
or  his  employer,  whether  a  citizen,  an 
association  of  citizens,  or  a  corporation 
is  engaged. 

(5)  The  location  of  the  tract  applied 
for  with  respect  to  the  place  of  business 
and  other  facts  demonstrating  its  adapt- 
ability to  the  purpose  of  a  homestead  or 
headquarters. 

(6)  That  no  portion  of  the  tract  ap- 
plied for  is  occupied  or  reserved  for  any 
purpose  by  the  United  States,  or  occu- 
pied or  claimed  by  any  natives  of  Alaska, 
or  occupied  as  a  town  site  or  missionary 
station  or  reserved  from  sale,  and  that 
the  tract  does  not  Include  improvements 
made  by  or  In  possession  of  another  per- 
son, association,  or  corporation. 

(7)  That  the  land  Is  not  Included 
within  an  area  which  is  reserved  because 
of  springs  thereon.  All  facts  as  to 
medicinal  or  other  springs  must  be  stated, 
in  accordance  with  paragraph  2311.2(a). 

(8)  That  no  part  of  the  land  Is  val- 
uable for  mineral  deposits  other  than 
coal,  oil  or  gas,  and  that  at  the  date  of 
location  no  part  of  the  land  was  claimed 
under  the  mining  laws. 

(9)  If  the  land  desired  for  purchase 
Is  surveyed,  the  application  must  Include 
a  description  of  the  tract  by  aliquot  parts 
of  legal  subdivisions,  not  exceeding  5 
acres.  If  the  tract  Is  situated  In  the 
fractional  portion  of  a  sectional  lotting, 
the  lot  may  be  subdivided:  where  such 
subdivision,  however,  would  result  in 
narrow  strips  or  other  areas  containing 
less  than  2>4  acres,  not  suitable  for  dis- 
posal as  separate  units,  such  adjoining 
excess  areas,  in  the  discretion  of  the  au- 
thorized oflQcer  and  with  the  consent  of 
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the  applicant,  may  be  Included  with  the 
tract  applied  for,  without  subdividing 
and  the  application  will  be  amended 
accordingly.  Where  a  supplemental  plat 
Is  required,  to  provide  a  proper  descrip- 
tion. It  will  be  prepared  at  the  time  of 
approval  of  the  application. 

(10)  If  the  land  is  unsurveyed,  the  ap- 
plication must  be  accompanied  by  a  peti- 
tion for  survey,  describing  the  tract 
applied  for  with  as  much  certainty  as 
possible,  without  actual  survey,  not  ex- 
ceeding 5  acres,  and  giving  the  approxi- 
mate latitude  and  longitude  of  one 
comer   of    the    claim. 

(b)  Filing  fee.  All  applications  must  be 
accompanied  by  an  application  service 
fee  of  $10  which  will  not  be  returnable. 

(c)  Time  for  filing  application.  Ap- 
plication to  purchase  a  claim,  along 
with  the  required  proof  or  showing,  must 
be  filed  within  5  years  after  the  filing 
of  notice  of  the  claim. 

§  2563.1-2     Approval. 

Care  will  be  taken  in  all  cases  before 
patent  issues  to  see  that  the  lantis  applied 
for  are  used  for  the  purpoafe  contem- 
plated by  the  said  act  of  Match  3,  1927, 
and  that  they  are  not  used  fpr  any  pur- 
pose Inconsistent  thei 

§  2563.2  Purchase  of  tracts  not  exceed- 
ing 5  acres,  without  showing  as  to 
employment  or  business  (Act  of  May 
26,    1934). 

§  2563.2—1  Procedures  for  initiating 
claint. 


(a)  Who  must  file.  Any  qualified  per- 
son initiating  a  claim  imder  the  act  of 
May  26,  1934,  must  file  rotice  of  the 
claim  for  recordation  in  the  land  ofBce 
for  the  district  in  which  the  land  is  situ- 
ated, within  90  days  after  such  initiation. 

(b)  Form  of  notice.  The  notice  must 
be  filed  on  a  form  approved  by  the  Direc- 
tor In  triplicate  If  the  land  Is  imsurveyed. 
or  in  duplicate  If  surveyed,  and  shall 
contain:  (1)  The  name  and  address  of 
the  claimant,  (2)  age  and  citizenship, 
(3)  date  of  settlement  and  occupancy 
and  (4)  the  description  of  the  land  by 
legal  subdivisions,  section,  township  and 
range.  If  surveyed,  or,  if  imsiureyed,  by 
metes  and  bounds  with  reference  to  some 
natural  object  or  permanent  monument, 
giving,  if  desired,  the  approximate  lati- 
tude and  longitude. 

(c)  Failure  to  file  notice.  Unless  a 
notice  of  the  claim  Is  filed  within  the 
time  prescribed  In  paragraph  (b)  of  this 
section  no  credit  shall  be  given  for  occu- 
pancy of  the  site  prior  to  filing  of  notice 
In  the  proper  land  ofSce,  or  application 
to  purchase,  whichever  is  earlier. 

(d)  Recording  fee.  The  notice  of  the 
claim  must  be  accompanied  by  a  remit- 
tance of  $10.00,  which  will  be  applied 
as  a  service  charge  for  recording  the  no- 
tice, and  will  not  be  returnable,  except  In 
cases  where  the  notice  Is  not  acceptable 
to  the  land  ofllce  for  recording  because 
the  land  is  not  subject  to  the  form  of 
disposition  specified  in  the  notice. 

(e)  Form  and  contents  of  application. 
Applications  under  the  act  of  May  26, 
1934.  must  be  filed  in  duplicate.  If  for 
surveyed  land,  and  in  triplicate.  If  for 
unsurveyed  land,  in  the  land  office  for 


the  district  within  which  the  land  is 
situated. 

An  application  need  not  be  under  oath 
but  must  be  signed  by  the  applicant  and 
corroborated  by  the  statements  of  two 
persons  and  must  show  the  following 
facts: 

(1)  Full  name,  post  office  address  and 
age  of  applicant. 

(2)  Whether  the  applicant  is  a  native- 
born  or  naturalized  citizen  of  the  United 
States,  and  if  naturalized,  evidence  of 
such  naturalization  must  be  furnished. 

(3)  A  description  of  the  habitable 
house  on  the  land,  the  date  when  it  was 
placed  on  the  leind,  and  the  dates  each 
year  from  which  and  to  which  the  appli- 
cant has  resided  in  such  house. 

(4)  That  no  portion  of  the  tract  ap- 
plied for  Is  occupied  or  reserved  for  any 
purpose  by  the  United  States,  or  occupied 
or  claimed  by  any  native  of  Alaska,  or 
occupied  as  a  townsite.  or  missionary 
station,  or  reserved  from  sale,  and  that 
the  tract  does  not  include  improvements 
made  by  or  in  the  possession  of  any  other 
person,  association,  or  corporation. 

(5)  That  the  land  Is  not  Included 
within  an  area  which  is  reserved  because 
of  hot,  medicinal  or  other  springs,  as 
explained  in  paragraph  2311.2(a).  If 
there  be  any  such  springs  upon  or  adja- 
cent to  the  land,  on  account  of  which  the 
land  is  reserved,  the  facts  relative  thereto 
must  be  set  forth  in  full. 

(6)  That  no  part  of  the  land  is  val- 
uable for  mineral  deposits  other  than 
coal,  oil  or  gas,  and  that  at  the  date  of 
location  no  part  of  the  land  was  claimed 
under  the  mining  laws. 

(7)  That  the  applicant  has  not  there- 
tofore applied  for  land  under  said  act, 
or  If  he  has  previously  purchased  a  tract 
he  should  make  a  full  showing  as  to  the 
former  purchase  and  the  necessity  for 
the  second  application. 

(8)  An  application  for  surveyed  land 
must  describe  the  land  by  aliquot  parts 
of  legal  subdivisions,  not  exceeding  5 
acres.  If  the  tract  Is  situated  in  the 
fractional  portion  of  a  sectional  lotting, 
the  lot  may  be  subdivided;  where  such 
subdivision,  however,  would  result  In 
narrow  strips  or  other  areas  containing 
less  than  2>/2  acres,  not  suitable  for  dis- 
posal as  separate  units,  such  adjoining 
excess  areas.  In  the  discretion  of  the 
authorized  officer  and  with  the  consent 
of  the  applicant,  may  be  Included  with 
the  tract  applied  for,  without  subdivid- 
ing, and  the  application  will  be  amended 
accordingly.  Where  a  supplemental  plat 
is  required  to  provide  a  proper  descrip- 
tion, it  will  be  prepared  at  the  time  of 
approval  of  the  application. 

(9)  All  applications  for  unsurveyed 
land  must  be  accompanied  by  a  petition 
for  survey,  describing  the  land  applied 
for  with  as  much  certainty  as  possible, 
without  actual  survey,  not  exceeding  5 
acres,  and  giving  the  approximate  lati- 
tude and  longitude  of  one  comer  of  the 
claim. 

(f)  FiZinj; /ee.  All  applications  must  be 
accompanied  by  an  application  service 
fee  of  $10  which  will  not  be  returnable. 

(Sec.  10,  30  SUt.  413,  as  amended:  48  n.S.C. 
4S1) 


Subpart  2564 — Native  Townsites 

§  2564.0-3     Authority. 

The  act  of  May  25.  1926.  (44  Stat.  629; 
48  U.S.C.  355a^355d)  provides  for  the 
townsite  survey  and  disposition  of  pub- 
lic lands  set  apart  or  reserved  for  the 
benefit  of  Indian  or  Eskimo  occupants  in 
trustee  townsites  in  Alaska  and  for  the 
survey  and  disposal  of  the  lands  occupied 
as  native  towns  or  villages.  The  act  of 
February  26,  1948  (62  Stat.  35;  48  U.S.C. 
355e ) ,  provides  for  the  issuance  of  an  un- 
restricted deed  to  any  competent  native 
for  a  tract  of  land  claimed  and  occupied 
by  him  within  any  such  trustee  town- 
site. 

§  2564.0-4     Responsibility.       \        | 

(a)  Administration  of  Indian  posses- 
sions in  trustee  tovms.  As  to  Indian 
possessions  In  trustee  town-sites  in 
Alaska  established  under  authority  of 
section  11  of  the  act  of  March  3,  1891 
(26  Stat.  1009;  48  U.S.C.  355).  and  for 
which  the  town-site  trustee  has  closed 
his  accounts  and  been  discharged  as 
trustee,  and  as  to  such  possessions  In 
other  trustee  town-sites  In  Alaska,  such 
person  as  may  be  designated  by  the  Sec- 
retary of  the  Interior  will  perform  all 
necessary  acts  and  administer  the  neces- 
sary trusts  In  connectloa  with  the  act 
of  May  25, 1926. 

(b)  Administration  of  native  towns. 
The  tnistee  for  any  and  all  native  towns 
In  Alaska  which  may  be  established  and 
surveyed  under  authority  of  section  3 
of  the  said  act  of  May  25,  1926  (44  BiAt. 
630;  48  U.S.C.  355c),  will  take  such  ac- 
tion as  may  be  necessary  to  accomndsh 
the  objects  sought  to  be  accomplished  by 
that  section. 

§  2564.1      Application  for  restricted  deed. 

A  native  Indian  or  Eskimo  of  Alaska 
who  occupies  and  claims  a  tract  of  land 
in  a  trustee  town-site  and  who  desires  to 
obtain  a  restricted  deed  for  such  tract 
should  file  application  therefor  on  a  form 
approved  by  the  Director,  with  the  town- 
site  trustee. 

§  2564.2  No  payment,  publication  or 
proof  required  on  entry  for  native 
towns. 

In  connection  with  the  entry  of  lands 
as  a  native  town  or  village  under  section  3 
of  the  said  act  of  May  25.  1926.  no  pay- 
ment need  be  made  as  purchase  money 
or  as  fees,  and  the  publication  and  proof 
which  are  ordinarily  required  in  connec- 
tion with  trustee  town-sites  will  not  be 
required. 

§  2564.3  Native  towns  occupied  partly  by 
white  occupants. 

Native  towns  which  are  occupied  partly 
by  white  lot  occupants  will  be  surveyed 
and  disposed  of  under  the  provisions  of 
both  the  act  of  March  3,  1891  (26  Stat 
1095,  1099) ,  and  the  act  of  May  25,  1926 
(44  Stat.  629) . 

§  2564.4  Provisions  to  be  inserted  in  re- 
strictcd  deeds. 

The  town  site  trustee  will  note  a 
proper  reference  to  the  act  of  May  25, 
1926,  on  each  deed  which  Is  issued  imder 
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authority  of  that  act  and  each  such  deed 
shall  provide  that  the  title  conveyed 
Is  Inalienable  except  upon  approval  of 
the  Secretary  of  the  Interior  or  his  au- 
thorized representative,  and  that  the  Is- 
suance of  the  restricted  deed  does  not 
subjecfc^e  tract  to  taxation,  to  levy  and 
sale  In  satisfaction  of  the  debts,  contracts 
or  liabilities  of  the  transferee,  or  to  any 
claims  of  adverse  occupancy  or  law  of 
prescription;  also,  if  the  established 
streets  and  alleys  of  the  town  site  have 
been  extended  upon  and  across  the  tract, 
that  there  is  reserved  to  the  town  site 
the  area  covered  by  such  streets  and 
alleys  as  extended.  The  deed  shall  fur- 
ther provide  that  the  approval  by  the 
Secretary  of  the  Interior  or  his  author- 
ized representative  of  a  sale  by  the  Indian 
or  Eskimo  transferee  shall  vest  in  the 
purchaser  a  complete  and  unrestricted 
title  from  the  date  of  such  approval. 

§  2564.5     Sale    of    land    for    which    re- 
stricted deed  was  issued. 

When  a  native  possessing  a  restricted 
deed  for  land  in  a  trustee  town  site, 
issued   under   authority   of   the   act   of 
May  25,   1926   (44  Stat.  629;   48  U.S.C. 
355a^355d),  desires  to  sell  the  land,  he 
should  execute  a  deed  on  a  form  ap- 
proved by  the  Director,  prepared  for  the 
approval  of  the  Secretary  of  the  In- 
terior, or  his  authorized  representative, 
and  send  it  to  the  town-site  trustee  In 
Alaska.    The  town-site  trustee  will  for- 
ward tl.s  deed  to  the  Area  Director  of 
the  Bureau  of  Indian  Affairs  who  will 
determine  whether  It  should  be  approved. 
Where  the  deed  Is  approved  It  shall  be 
returned  by  the  Area  Director,  Bureau  of 
Indian  Affairs,  through   the  town-site 
trustee  to  the  vendor.    In  the  event  the 
Area  Director  determines  that  the  deed 
shall  not  be  approved,  he  shall  so  inform 
the  native  possessing  the  restricted  deed, 
who  shall  have  a  right  of  appeal  from 
such  finding  or  decision  to  the  Commis- 
sioner of  Indian  Affairs  within  sixty  days 
from  the  date  of  notification  of  such 
finding  or  decision.    The  appeal  shall  be 
filed  with  the  Area  Director.    Should  the 
Commissioner  uphold  the  decision  of  the 
Area  Director,  he  shall  notify  the  appli- 
cant of  such  action.  Informing  him  of  his 
right  of  appeal  to  the  Secretary  of  the 
Interior. 

§  2564.6      Application     for     unrestricted 
deed. 

Any  Alaska  native  who  claims  and 
occupies  a  tract  of  land  In  a  trustee 
town  site  Is  the  owner  of  land  under 
a  restricted  deed  Issued  under  the  act 
of  May  25.  1926  (44  Stat.  629:  48  U.S.C. 
35Sa-355e)  may  file  an  application  for 
an  unrestricted  deed  pursuant  to  the  act 
of  February  26.  1948  (62  Stat.  35;  48 
U.S.C.  355e).  with  the  town-site  trustee. 
The  application  must  be  In  writing  and 
must  contain  a  description  of  the  land 
claimed  and  information  regarding  the 
competency  of  the  applicant.  It  must 
also  contain  evidence  substantiating  the 
claim  and  occupancy  of  the  applicant, 
except  when  the  applicant  has  been  Is- 
sued a  restricted  deed  for  the  land.  A 
duplicate  copy  of  the  application  must 
be  submitted  by  the  applicant  to  the 
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Area  Director  of  the  Bureau  of  Indian 
Affairs. 

§  2564.7  Determination  of  competency 
or  noncompetency ;  issuance  of  un- 
restricted deed. 

(a)  Upon  a  determination  by  the 
Bureau  of  Indian  Affairs  that  the  appli- 
cant is  competent  to  manage  his  own 
affairs,  and  In  the  absence  of  any  con- 
flict or  other  valid  obJecUon.  the  town- 
site  trustee  will  Issue  an  unrestricted 
deed  to  the  applicant.  Thereafter  all 
restrictions  as  to  sale,  encumbrance,  or 
taxation  of  the  land  applied  for  shall 
be  removed,  but  the  said  land  shall  not 
be  liable  to  the  satisfaction  of  any  debt, 
except  obligations  owed  to  the  Federal 
Government,  contracted  prior  to  the 
Issuance  of  such  deed.  Any  adverse 
action  under  this  section  by  the  town-site 
trustee  shall  be  subject  to  a  right  of  ap- 
peal to  the  Director,  Bureau  of  Land 
Management,  and  to  the  Secretary  of  the 
Interior,  in  accordance  with  Part  1840  of 
this  chapter. 

(b)  In  the  event  the  Area  Director 
determines  that  the  applicant  Is  not 
competent  to  manage  his  own  affairs,  he 
shall  so  inform  the  applicant,  and  such 
applicant  shall  have  a  right  of  appeal 
from  such  finding  or  decision  to  the  Com- 
missioner of  Indian  Affairs,  within  60 
days  from  the  date  of  notification  of  such 
finding  or  decision.  The  appeal  shall  be 
filed  with  the  Area  Director.  Should  the 
Commissioner  uphold  the  decision  of  the 
Area  Director,  he  shall  notify  the  ap- 
plicant of  such  action.  Informing  him  of 
his  right  of  appeal  to  the  Secretary  of 
the  Interior. 

(c)  Except  as  provided  in  this  section, 
the  town-site  trustee  shall  not  Issue  other 
than  restricted  deeds  to  Indian  or  other 
Alaska  natives. 

44  Stat.  630;  48  VS.C.  355d.  Interpret  or 
apply  44  Stat.  629.  630.  62  Stat.  35;  48  VS.C. 
355a,  356b,  365c,  856e) 

Subpart  2565 — Nonnative   Townsites 

§  2565.0-3      Authority. 

The  entry  of  public  lands  In  Alaska 
for  townsite  purposes,  by  such  trustee 
or  trustees  as  may  be  named  by  the 
Secretary  of  the  Interior  for  that  pur- 
pose, is  authorized  by  section  11  of 
the  act  of  March  3,  1891. 

(Sec.  11,  26  Stat.  1099;  48  n.S.0.  366) 

§  2565.0—7     Cross  reference. 

Townsites  in  Alaska  may  be  re- 
served by  the  President  and  sold  as  pro- 
vided for  In  sections  2380  and  2381  of 
the  Revised  Statutes:  43  U.S.C.  711  712. 
The  regulations  governing  these  town- 
sites  are  contained  In  §§  2760.0-3  and 
2761.3. 

§  2565.1      General  requirements. 

(a)  Survey  of  exterior  lines;  exclu- 
sions from  town  site  survey.  If  the' 
land  is  unsurveyed  the  occuptoits  must 
by  application  to  the  State  Director,  ob- 
tain a  survey  of  the  exterior  lines  of  the 
town  site  which  will  be  made  at  Govem- 
ment  expense.  There  must  be  excluded 
from  the  tract  to  be  surveyed  and  en- 
tered for  the  town  site  any  lands  set 
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aside  by  the  district  court  under  section 
31  of  the  act  of  June  6,  1900  (31  Stat. 
332:  48  n.S.C.  40),  for  use  as  Jail  and 
courthouse  sites,  also  all  lands  needed 
for  Government  purposes  or  use.  to- 
gether with  any  existing  valid  claim  ini- 
tiated under  Russian  rule. 

(D)  Petition  for  trustee  and  for  sur- 
vey  of  lands  into  lots,  blocks,  etc.  When 
the  survey  of  the  exterior  lines  has  been 
approved,  or  if  the  town  site  is  on  sur- 
veyed land,  a  petition,  signed  by  a  ma- 
jority of  occupants  of  the  land,  will  be 
filed  m  the  land  o£Qce  requesting  the 
appointment  of  trustee  and  the  survey 
of  the  town  site  into  lots,  blocks,  and 
municipa]  reservations  for  public  use. 
the  expense  thereof  to  be  paid  from 
assessments  upon  the  lots,  as  provided 
in  paragraph  2565.3(b)   of  this  part. 

(c)  Designation  of  trustee:  payment 
required-  area  enter  able.  If  the  petition 
be  found  sufficient,  the  Secretary  of  the 
Interior  will  designate  a  trustee  to  make 
entry  of  the  town  site,  payment  for 
which  must  be  made  at  the  rate  of  $1.25 
per  acre.  If  there  are  less  than  100  In- 
habitants the  area  of  the  town  site  is 
limited  to  160  acres:  if  100  and  less  than 
200.  to  320  acres:  If  more  than  200.  to 
640  acres,  this  being  the  maximum  area 
allowed  oy  the  statute. 

§  2365.2      Application;  fees;  contests  and 
protests. 

(a)  Fifing  of  application:  publication 
and  posting:  submission  of  proof.  The 
trustee  will  file  his  application  and  notice 
of  intention  to  make  proof,  and  there- 
upon the  manager  will  issue  the  usual 
notice  of  making  proof,  to  be  posted  and 
published  at  the  trustee's  expense,  for 
the  time  and  in  the  manner  as  in 
other  cases  provided,  and  proof  must  be 
made  showing  occupancy  of  the  tract, 
number  of  inhabitants  thereon,  character 
of  the  land,  extent,  value,  and  character 
of  improvements,  and  that  the  town  site 
does  not  contain  any  land  occupied  by 
the  United  States  for  school  or  other  pur- 
poses or  land  occupied  under  any  exist- 
ing valid  claim  initated  under  Russian 
rule. 

(b)  Application  service  fee.  The  trust- 
ee's application  shall  be  accompanied  by 
$10  application  service  fee  which  shall 
not  be  returnable. 

(c)  Expense  money  to  be  advanced  by 
lot  occupants.  The  occupants  will  ad- 
vance a  sufficient  amount  of  money  to 
pay  for  the  land  and  the  expenses  inci- 
dent to  the  entry  to  be  refunded  to  them 
when  realized  from  lot  assessments. 

(d)  Contests  and  protests.  Applica- 
tions for  entry  will  be  subject  to  contest 
or  protests  as  in  other  cases. 

§  2565.3     Subdivision. 

(a)  Subdivision  of  land  and  payment 
therefore.  After  the  entry  is  made,  the 
town  site  will  be  subdivided  by  the  United 
States  into  blocks,  lots,  streets,  alleys, 
and  municipal  public  reservations.  The 
expense  of  such  survey  will  be  paid  from 
the  appropriation  for  surveys  In  Alaska 
reimbursable  from  the  lot  assessments 
collected. 

(bi  Lot  assessments.  The  trustee  will 
assess  against  each  lot,  according  to  area. 
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its  share  of  the  cost  of  the  subdivlsional 
survey.  The  trustee  will  make  a  valua- 
tion of  each  (Kcupled  or  improved  lot  In 
the  town  site  and  assess  upon  such  lots, 
according  to  their  value,  such  rate  and 
sum  in  addition  to  the  cost  of  their  share 
of  the  survey  as  will  be  necessary  to  pay 
all  other  expenses  incident  to  the  execu- 
tion of  his  trust  which  have  accrued  up 
to  the  time  of  such  levy.  More  than  one 
assessment  may  be  made  if  necessary  to 
effect  the  purpose  of  the  act  of  March  3, 
1891.  and  this  section. 

(c )  Award  and  disposition  of  lots  after 
subdivisional  survey.  On  the  acceptajice 
of  the  plat  by  the  Bureau  of  Land  Man- 
agement, the  trustee  will  publish  a  notice 
that  he  will,  at  the  end  of  30  days  from 
the  date  thereof,  proceed  to  award  the 
lots  applied  for,  and  that  all  lots  for 
which  no  applications  are  filed  within 
120  days  from  the  date  of  said  notice  will 
be  subject  to  disposition  to  the  highest 
bidder  at  public  sale.  Only  those  who 
were  occupants  of  lots  or  entitled  to  such 
occupancy  at  the  date  of  the  approval  of 
final  subdivisional  town  site  survey  or 
their  assigns  thereafter,  are  entitled  to 
the  allotments  herein  provided.  Minor- 
ity and  coverture  are  not  disabilities. 

§  2565.4     Deeds. 

(a)  Applications  for  deeds.  Claimants 
should  file  their  applications  for  deeds, 
setting  forth  the  grounds  of  their  claims 
for  each  lot  applied  for,  which  should  be 
corroborated  by  two  witnesses. 

(b)  Issuance  of  deeds:  procedure  on 
conflicting  applications.  (1)  Upon  re- 
ceipt of  the  patent  and  payment  of  the 
assessments  the  trustee  will  issue  deeds 
for  the  lots.  The  deeds  will  be  acknowl- 
edged before  an  officer  duly  authorized  to 
take  acknowledgements  of  deeds  at  the 
cost  of  the  grantee.  In  case  of  conflict- 
ing applications  for  lots,  the  trustee,  if 
he  considers  it  necessary,  may  order  a 
hearing  to  be  conducted  In  accordance 
with  the  Part  1850  of  this  chapter. 

(2)  No  deed  will  be  issued  for  any  lot 
involved  in  a  contest  until  the  case  has 
been  finally  closed.  Appeals  from  any 
decision  of  the  trustee  or  from  decisions 
of  the  Bureau  of  Land  Management  may 
be  taken  in  the  manner  provided  by  Part 
1840  of  this  chapter. 

§  2565.5      Sale  of  the  land. 

(a)  PuWJc  sale  of  unclaimed  lots. 
After  deeds  have  been  issued  to  the 
parties  entitled  thereto  the  trustee  will 
publish  or  post  notice  that  he  will  sell,  at 
a  designated  place  in  the  town  and  at  a 
time  named,  to  be  not  less  than  30  days 
from  date,  at  public  outcry,  for  cash,  to 
the  highest  bidder,  all  lots  and  tracts  re- 
maining unoccupied  and  imclaimed  at 
the  date  of  the  approval  of  final  subdi- 
visional townsite  survey,  and  all  lots  and 
tracts  claimed  and  awarded  on  which 
the  assessments  have  not  been  paid  at 
the  date  of  such  sale.  The  notice  shall 
contain  a  description  of  the  lots  and 
tracts  to  be  sold,  made  in  two  separate 
lists,  one  containing  the  lots  and  tracts 
unclaimed  at  the  date  of  the  approval  of 
final  subdivisional  town-site  survey  and 
the  other  the  lots  and  tracts  claimed  and 
awarded  on  which  the  assessments  have 


not  been  paid.  Should  any  delinquent 
allottee,  prior  to  the  sale  of  the  lot 
claimed  by  him,  pay  the  assessments 
thereon,  together  with  the  pro  rata  cost 
of  the  publication  and  the  cost  of  ac- 
knowledging deed,  a  deed  will  be  Issued 
to  him  for  such  lot,  and  the  lot  will  not  be 
offered  at  public  sale.  Where  notice  by 
publication  Is  deemed  advisable  the 
notice  will  be  published  once  a  week  for 
5  consecutive  weeks  in  accordance  with 
!  1824.3  of  this  chapter  prior  to  the  date 
of  sale,  and  in  any  event  copies  of  such 
notice  shall  be  posted  in  three  conspicu- 
ous places  within  the  town  site.  Each 
lot  must  be  sold  at  a  fair  price,  to  be  de- 
termined by  the  trustee,  and  he  is  au- 
thorized to  reject  any  and  all  bids.  Lota 
remaining  unsold  at  the  close  of  the  pub- 
lic sale  in  an  unincorporated  town  may 
again  be  offered  at  a  fair  price  If  a  suffi- 
cient demand  appears  therefor. 

(b)  Sales  to  Federal,  State  and  local 
governmental  agencies.  (1)  Any  lot  or 
tract  in  the  townsite  which  Is  subject  to 
sale  to  the  highest  bidder  by  the  trustee 
pursuant  to  this  section  may  in  lieu  of 
disposition  at  public  sale  be  sold  by  the 
trustee  at  a  fair  value  to  be  fixed  by  him 
to  any  Federal  or  State  agency  or  Instru- 
mentality or  to  any  local  governmental 
agency  or  instrumentality  of  the  State 
for  use  for  public  purposes. 

(2)  All  conveyances  under  this  section 
shall  be  subject  to  such  conditions,  limi- 
tations, or  stipulations  as  the  trustee 
shall  determine  are  necessary  or  appro- 
priate in  the  circumstances,  including, 
where  he  deems  proper,  a  provision  for 
reversion  of  title  to  the  trustee  or  his 
successor  in  Interest.  Any  such  provi- 
sion for  reversion  of  title,  however,  shall 
by  its  terms  cease  to  be  In  effect  25  yearn 
after  the  conveyance. 

(3)  Conveyances  under  this  section 
for  lands  within  any  Incorporated  city, 
town,  village,  or  municipality  may  be 
made  only  after  the  proposed  conveyance 
has  received  the  approval  of  the  city, 
town,  or  village  council,  or  of  the  local 
official  designated  by  such  council.  Such 
conveyances  for  lands  within  any  un- 
incorporated city.  town,  village  or  munic- 
ipality may  be  made  only  after  notice  of 
the  proposed  conveyance,  together  wiUi 
the  opportunity  to  be  heard,  has  been 
given  by  the  proposed  grantee  to  the 
residents  or  occupants  thereof  In  ac- 
cordance with  the  requirements  for  such 
notice  in  the  case  of  the  public  sale  of 
imclaimed  lots  In  a  trustee  townsite. 
Any  decision  of  the  trustee  which  is  ad- 
verse to  a  protest  will  be  subject  to  the 
right  of  appeal  under  Part  1840  of  this 
chapter.  Upon  filing  of  an  appeal  pur- 
suant to  that  Part,  action  by  the  trustee 
on  the  conveyance  will  be  suspended 
pending  final  decision  on  the  appeal. 

§2565.6      Righu-of-way. 

(a)  Notwithstanding  any  other  provi- 
sions of  this  part,  the  trustee  is  author- 
ized to  grant  rights-of-way  for  public 
purposes  across  any  unentered  lands 
within  the  townsite.  This  authority  is 
expressly  limited  to  grants  of  rights-of- 
way  to  cities,  towns,  villages,  and  munic- 
ipalities, and  to  school,  utility,  and  other 
types  of  improvement  districts,  and  to 
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persons,  associations,  companies,  and 
corporations  engaged  in  furnishing  util- 
ity services  to  the  general  public,  and  to 
the  United  States,  any  Federal  or  State 
agency  or  instrumentality  for  use  for 
public  purposes. 

(b>  The  trustee  may  in  his  discretion 
fix  a  reasonable  charge  for  any  grant 
under  this  authority  to  private  persons, 
associations,  companies  and  corpora- 
tions, and  to  Federal  and  State  agencies 
and  Instrumentalities,  which  charge 
shall  be  a  lump  sum.  All  grants  shall 
be  subject  to  such  conditions,  limitations, 
or  stipulations  as  the  tnistee  shall  deter- 
mine are  necessary  or  appropriate  in 
the  circumstances.  No  grants  of  rights- 
of-way  under  this  authority  shall  be 
made  across  or  upon  lands  on  which 
prior  rights  of  occupancy  or  entry  have 
vested  under  the  law. 

(c)  Grants  of  rights-of-way  under 
this  section  to  Federal  and  State  agen- 
cies and  instrumentalities  to  private 
persons,  associations,  companies,  or  cor- 
porations affecting  lands  within  any  In- 
corporated city,  town,  village,  or  mu- 
nicipality, may  be  mad^only  after  the 
proposed  grant  has  received  the  ap- 
proval of  the  city,  town,  or  village  coun- 
cil, or,  where  applicable,  the  municipal 
board  or  commission  having  authority 
under  state  law  to  approve  rights-of-way 
for  local  public  utility  purposes.  Grants 
of  such  rights-of-way  to  Federal  and 
state  agencies  and  Instrumentalities 
and  to  private  persons,  associations, 
companies,  or  corporations  within  un- 
incorporated cities,  towns,  villages,  or 
municipalities  may  be  made  only  after 
notice  of  the  proposed  grant,  together 
with  the  opportunity  to  be  heard,  has 
been  given  by  the  proposed  grantee  to 
the  residents  or  occupants  thereof  in  ac- 
cordance with  the  requirements  for  such 
notice  In  the  case  of  the  public  sale  of 
unclaimed  lots  in  a  trustee  townsite. 
Any  decision  by  the  tnistee  which  is  ad- 
verse to  a  protest  will  be  subject  to  the 
right  of  appeal  imder  Part  1840  of  this 
chapter.  Upon  the  filing  of  an  appeal, 
action  by  the  trustee  on  the  application 
for  right-of-way  will  be  suspended  pend- 
ing final  decision  on  the  appeal. 

§  2565.7  Final  report  of  tnistee ;  dispo- 
sition of  unexpended  moneys  and 
unsold  lots. 

After  the  disposal  of  a  sufficient  num- 
ber of  lots  to  pay  all  expenses  incident  to 
the  execution  of  the  trust.  Including  the 
cost  of  the  subdivisional  survey,  the 
trustee  will  make  and  transmit  to  the 
Bureau  of  Land  Management  his  final 
report  of  his  trusteeship,  showing  all 
amounts  received  and  paid  out  and  the 
balance  remaining  on  hand  derived  from 
assessments  upon  the  lots  and  from  the 
public  sale.  The  proceeds  derived  from 
such  sources,  after  deducting  all  ex- 
penses, may  be  used  by  the  trustee  on 
(Urectlon  of  the  Secretary  of  the  In- 
tenor,  where  the  town  is  unincorporated. 
In  making  public  improvements,  or  if 
the  town  Is  incorporated  such  remaining 
proceeds  may  be  turned  over  to  the  mu- 
mclpaUty  for  the  use  and  benefit  thereof. 
After  the  public  sale  and  upon  proof  of 
the  Incoxporation  of  the  town,  all  lots 
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then  remaining  unsold  will  be  deeded 
to  the  municipality,  and  all  municipal 
public  reserves  will,  by  a  separate  deed, 
be  conveyed  to  the  municipality  In  trust 
for  the  public  puri>oses  for  which  they 
were  reserved. 

§  2565.8     Records  to  be  itept  by  tnutee. 

The  trustee  shall  keep  a  tract  book  of 
the  lots  and  blocks,  a  record  of  the  deeds 
issued,  a  contest  docket,  and  a  book  of 
receipts  and  disbursements. 

§  2565.9      Disposition  of  records  on  com- 
pletion  of  trust. 

The  trustee's  duties  having  been  com- 
pleted, the  books  of  accounts  of  all  his 
receipts  and  expenditures,  tc«ether  with 
a  record  of  his  proceediiigs  as  provided 
in  section  2565.8  of  this  part  with  all 
papers,  other  books,  and  everything  per- 
taining to  such  town  site  in  his  posses- 
sion and  all  evidence  of  his  official  acts 
shall  be  transmitted  to  the  Bureau  of 
Land  Management  to  become  a  part  of 
the  records  thereof,  excepting  from  such 
papers,  however,  in  case  the  town  is  in- 
corporated, the  subdivisional  plat  of  the 
town  site,  which  he  will  deliver  to  the 
municipal  authorities  of  the  town,  to- 
gether with  a  cc>py  of  the  town  site  tract 
book  or  books,  taking  a  receipt  therefor 
to  be  transmitted  to  the  Bureau  of  Land 
Management. 

(See.  11.  20  SUt  1009;  48  VS.C.  385) 

Subport  2566^Alasica  Railroad 
Town  Sites 

§  2566.0l^     Authority. 

It  Is  hereby  ordered  that  the  adminis- 
tration of  that  portion  of  the  act  of 
March  12,  1914  (38  Stat.  305;  48  U.S.C. 
301,  302,  303-308)  relating  to  the  with- 
drawal, location  and  disposition  of  town 
sites  shall  be  in  accordance  with  the  fol- 
lowing regulations  and  provisions. 

(a)  Orders  revoked.  All  Executive  or- 
ders heretofore  Issued  for  the  disposition 
of  town  sites  along  the  Goverrunent  rail- 
roads In  Alaska  are  hereby  revoked  so 
far  as  they  conflict  with  subparts  2566.1 
and  2566.2.  This  order  is  intended  to 
take  the  place  of  all  other  orders  making 
provisions  for  the  sale  and  disposal  of 
lots  in  said  town  sites  along  Government 
railroads  In  Alaska  under  the  provisions 
of  said  act. 

(b)  Amendments — (1)   Executive  Or- 
ders 3529  and  5136.  Subparts  2566.1  and 
2566.2  are  amended  by  E.O.  3529,  Aug  9 
1921  and  E.O.  5136.  Jime  12.  1929. 

(2)  The  designation  of  the  "Alaskan 
Engineering  Commission"  has  been 
changed  to  "The  Alaska  Railroad."  All 
matters  which  formerly  were  imder  the 
control  of  the  chairman  of  said  com- 
mission now  are  under  the  supervision 
of  the  general  manager  of  the  said  rail- 
road. The  functions  formerly  exercised 
by  the  Commissioner  of  the  General 
Land  Office  have  been  transferred  to 
the  Director.  Bureau  of  Land  Manage- 
ment. 

(3)  Due  to  the  change  in  organiza- 
tion, i^lats  of  Alaska  Railroad  town  sites 
are  not  approved  by  an  official  of  the 
Alaslca  Railroad. 
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(4)  The  State  Director  in  Alaska  has 
been  designated  as  Superintendent  of 
Sales  of  Alaska  Railroad  town  sites. 

(d)  Executive  Order  5136.  (1)  It  is 
ordered  that  Executive  Order  No.  3489, 
Issued  June  10,  1921.  containing  the 
Alaska  Railroad  Town  Site  Regulations, 
is  hereby  amended  to  authorize  the 
Secretary  of  the  Interior  to  reappraise 
and  sell  the  unimproved  lots  in  Nenana 
Townsite,  Alaska,  belonging  to  the 
United  States,  and  to  readjust  the  assess- 
ments levied  against  them  for  the  Im- 
provement of  streets,  sidewalks,  and 
alleys,  and  for  the  promotion  of  sanita- 
tion and  fli«  protection  by  the  Alaska 
Railroad  prior  to  August  31, 1921. 

(2)  As  to  the  lots  within  said  town- 
site  which  have  been  forfeited  for  fail- 
ure to  pay  such  assessments,  upon  which 
valuable  improvements  have  been 
placed,  the  provisions  of  said  order  re- 
garding the  collection  of  the  unpaid 
assessments  remain  effective. 

(3)  This  order  shall  continue  in  full 
force  and  effect  imless  and  until  revoked 
by  the  President  or  by  act  of  Congress. 
(Sec.  24,  29  Stat.  1103:  as  amended,  tec. 
1,  36  Stat.  847;  sec.  1.  38  Stat.  306:  sec.  11,  88 
Stat.  8S5:  18  VJB.C.  471,  43  V3.C.  141.  48 
VJB.C.  307,  43  n.8.C.  301) 

§  2566.0—7     Cross  references. 

(a)  Sales  of  railroad  townsites  In 
Alaska,  provided  for  by  Executive  Order 
No.  3489  of  June  10,  1921,  §§  2566.1(a)  to 
(f )  and  2566.0-3 (a) ,  will  be  made  by  the 
authorized  officer  in  Alaska,  as  superin- 
tendent of  sales  of  railroad  townsites  In 
accordance  with  townsite  regulations 
contained  in  {§2760.0-3  to  2761.2(e)  so 
far  as  those  regulations  are  applicable. 

(b)  For  surveys,  Alaska,  see  Part  9180 
of  this  chapter.  For  townsites,  Alaska, 
see  §  2565.0-7. 

§  2566.1      General  procedures. 

(a)  Reservations.  The  Alaska  Rail- 
road will  flle  with  the  Secretary  of  the 
Interior,  when  deemed  necessary,  its 
recommendations  for  the  reservation  of 
such  areas  as  In  its  opinion  may  be 
needed  for  town  site  purposes.  The  Sec- 
retary of  the  Interior  will  thereupon 
transmit  such  recommendations  to  the 
President  with  his  objections  thereto  or 
concurrence  therewith.  If  approved  by 
the  President,  the  reservation  will  be 
made  by  Executive  order. 

(b)  Survey.  When  In  the  opinion  of 
the  Secretary  of  the  Interior  the  public 
interests  require  a  survey  of  any  such 
reservation,  he  shall  cause  to  be  set  aside 
such  portions  thereof  for  railroad  pur- 
poses as  may  be  selected  by  the  Alaska 
Railroad,  and  cause  the  remainder,  or 
any  part  thereof,  to  be  surveyed  into 
urban  or  suburban  blocks  and  lots  of 
suitable  size,  and  into  reservations  for 
parks,  schools,  and  other  public  purposes 
and  for  Government  use.  Highways 
should  be  laid  out,  where  practicable, 
along  all  shore  lines,  and  sufficient  land 
for  docks  and  wharf  purposes  along  such 
shore  lines  should  be  reserved  in  such 
places  as  there  is  any  apjjarent  necessity 
therefor.  The  survey  virill  be  made  under 
the  supervision  of  the  Bureau  of  Land 
Management. 


FEDERAL  REGISTER,   VOL  35.  NO.    115— SATURDAY,  JUNE    13,   1970 


9604 

(c)  Preference  right.  Any  person  re- 
siding in  a  reserved  town  site  at  the 
time  of  the  subdlvlslonal  survey  thereof 
in  the  field  and  owning  and  having  valu- 
able and  permanent  improvements 
thereon,  may,  in  the  discretion  of  the 
Secretary  of  the  Interior,  be  granted  a 
preference  right  of  entry,  of  not  exceed- 
ing two  lots  on  which  he  may  have  such 
improvements  by  paying  the  appraised 
price  fixed  by  the  superintendent  of  sale, 
under  such  regulations  as  the  Secretary 
of  the  Interior  may  prescribe.  Prefer- 
ence right  proof  and  entry,  when 
granted,  must  be  made  prior  to  the  date 
of  the  public  sale. 
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Subpart  2094;  for  soldier's  additional 
rights.  Subpart  2616;  for  trade  and  man- 
ufacturing sites,  Subpart  2562. 

§  2567.0-8      Lands  subject  to  seltlement 
and  homestead  entry. 

All  unappropriated  public  lands  in 
Alaslca  adaptable  to  any  agricultural 
use  are  subject  to  homestead  settlement, 
and,  when  surveyed,  to  homestead  entry, 
if  they  are  not  mineral  or  saline  in  char- 
acter, are  not  occupied  for  the  purpose 
of  trade  or  business  and  have  not  been 
embraced  within  the  limits  of  any  with- 
drawal, reservation  or  incorporated  town 
or  city. 


§  2366.2      Public  sale. 

(a)  Generally.  The  xmreserved  and 
unsold  lots  will  be  offered  at  public  sale 
to  the  highest  bidder  at  such  time 
and  place,  and  after  such  publication  of 
notice,  if  any,  as  the  Secretary  of  the 
Interior  may  direct. 

(b)  Superintendent's  authority.  Un- 
der the  supervision  of  the  Secretary  of 
the  Interior  the  superintendent  of  the 
sale  will  be,  and  he  is  hereby,  authorized 
to  make  all  appraisements  of  lots  and 
at  any  time  to  reappraise  any  lot  which 
in  his  judgment  is  not  appraised  at  the 
proper  amount,  or  to  fix  a  Tnlnimnm 
price  for  any  lot  below  which  it  may  not 
be  sold,  and  he  in»v  adjourn,  or  post- 
pone the  sale  of  any  lots  to  such  time  and 
place  as  he  may  deem  proper. 

(c)  Manner  and  terms  of  public  sale. 
(1)  The  Secretary  of  the  Interior  shall 
by  regulations  prescribe  the  manner  of 
conducting  the  public  sale,  the  terms 
thereof  and  forms  therefor  and  he  may 
prescribe  what  failures  In  payment  will 
subject  the  bidder  or  pin-chaser  to  a  for- 
feiture of  his  bid  or  right  to  the  lot 
claimed  and  money  paid  thereon.  The 
superintendent  of  sale  will  at  the  com- 
pletion of  the  public  sale  deposit  with 
the  receiver  of  the  proper  local  land  of- 
fice the  money  received  and  file  with  its 
officers  the  papers  deposited  with  him 
by  said  bidder,  together  with  his  certifi- 
cate as  to  successful  bidder. 

(2)  If  it  be  deemed  advisable,  the 
Director,  Bureau  of  Land  Management 
may  direct  the  receiver  of  public  moneys 
of  the  proper  district  to  attend  sales 
herein  provided  for  in  which  event  the 
cash  payment  required  shall  be  paid  to 
the  said  receiver. 

Subpart    2567— Alaska:     Homestead 
Settlement 

§  2567.0-3      Authority. 

The  homestead  laws  were  extended 
to  Alaska  by  the  act  of  May  14  1898 
(30  Stot.  409:  48  U.S.C.  371).  which  was 
amended  by  the  acts  of  March  3,  1903  (32 
7o*?'V,3°^®=  *8  ^S.C.  371),  July  8.  1916 
(39  Stat.  352;  48  U.S.C.  373-375.  378) 
June  28.  1918  f40  Stat.  632;  48  USc' 
373-375.  378).  April  13,  1926   (44  Stat 

?f^;ni^^-®-^-  ^''^-  380.  380a).  and  July 
11.  1956  (70  Stat.  528;  48  UJS.C.  371c  and 
375) . 

§  2567.0-7     Cross  references. 

For  Indian  and  Eskimo  allotments 
Subpart  2561.  for  school  indemnity  se- 
lections Subpart  2627;  for  shore  space 


§  2567.1      Application. 

(a)  Form.  Application  to  make  home- 
stead entry  for  lands  in  Alaska  should  be 
presented  on  a  form  approved  by  the 
Director,  the  form  prescribed  for  home- 
stead entries  lander  section  2289,  Revised 
Statutes  (43  U.S.C.  161,  171). 

(b)  Showing  to  accompany  applica- 
tion. Each  application  on  the  pre- 
scribed form  should  be  accompanied  by 
a  corroborated  statement  showing: 

(1)  That  the  land  applied  for  does 
not  extend  more  than  160  rods  along  the 
shore  of  any  navigable  water  or  that  the 
restriction  as  to  length  of  claim  has  been 
waived  or  should  be  waived.  (See 
§  2094.2  of  this  subchapter.) 

(2)  That  the  land  is  not  within  an 
area  which  is  reserved  because  of  springs 
thereon.  AU  facts  relative  to  medicinal 
or  other  springs  must  be  stated,  as  set 
forth  in  §  2311.2(a)  of  this  chapter. 

(c)  Contents.  (1)  A  homestead  ap- 
plication must  describe  the  lands  desired. 
If  surveyed,  according  to  legal  subdivi- 
sions as  shown  by  the  plat  of  survey,  and. 
excepting  that  it  must  thus  conform  and 
that  the  lands  must  be  contiguous,  there 
is  no  restriction  as  to  the  shape  of  the 
tract  which  may  be  entered.  Where  a 
settlement  was  made  and  a  location  no- 
tice posted  and  filed  for  record  before  the 
extension  of  the  surveys,  the  application 
should  make  reference  thereto;  it  should 
be  stated  also  to  what  extent  the  land 
applied  for  is  different  from  that  covered 
by  the  notice;  and  the  settler  may  not 
abandon  all  of  the  subdivisions  covered 
by  the  location  unless  a  showing  is  made 
which  would  justify  amendment  of  his 
claim. 

(2)  A  homestead  application  must  de- 
scribe the  lands  desired.  If  unsurveyed, 
by  metes  and  bounds  with  relation  to 
some  natural  or  permanent  monuments, 
and  give  the  approximate  latitude  and 
longitude  and  otherwise  with  as  much 
certainty  as  possible  without  actual  sur- 
vey. Reference  should  be  made  to  the 
serial  number  of  the  notice  of  settle- 
ment previously  filed.  If  there  has  been 
any  material  deviation  made  in  the  de- 
scription of  the  land  claimed,  a  full  ex- 
planation must  be  given  of  the  reason 
for  such  deviation.  A  homestead  appli- 
cation for  unsiu^eyed  lands  must  be  ac- 
companied by  the  settler's  final  or  com- 
mutation homestead  proof. 

(d)  Service  charges.  (1)  When  a 
homesteader  applies  to  make  entry  he 
must  pay  an  application  nonrefundable 
service  charge  of  $25.  In  addition,  he 
must  pay  with  his  final  proof,  a  nonre- 
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fimdable  service  charge  of  $25.  A  suc- 
cessful contestant  for  the  lands,  pur- 
suant to  the  Act  of  May  14,  1880  (21 
Stat.  143;  43  U.S.C.  185).  as  amended, 
must  pay.  as  a  nonrefundable  cancella- 
tion service  charge,  an  additional  $10 
On  all  final  proofs  made  before  the  man- 
ager, or  before  any  other  officer  author- 
ized to  take  proofs,  the  claimant  must 
pay  to  the  manager  the  costs  of  reduc- 
ing the  testimony  to  writing,  as  deter- 
mined by  the  manager.  No  proof  shall 
be  accepted  or  approved  until  all  charges 
have  been  paid. 

(2)  Remittances  other  than  cash  or 
currency  are  to  be  made  payable  to  the 
Bureau  of  Land  Management.  Checks 
or  drafts  are  accepted  subject  to  collec- 
tion and  final  payment  without  cost  to 
the  government. 

§  2567.2     Homestead  settlement  entry. 

(a)  Form  of  settlement  on  unsurveyed 
land.  A  settlement  claim  on  unsurveyed 
land  must  be  rectangular  In  form,  not 
more  than  i  mile  In  length,  located  by 
lines  running  north  and  south,  accord- 
ing to  the  true  meridian,  the  four 
comers  being  marked  by  permanent 
monuments,  unless  a  departure  from 
such  restrictions  Is  authorized  by  the 
act  of  April  13.  1926  (44  Stat.  243;  4P 
UJS.C.  379.  380.  380a).  The  said  ac; 
permits  a  departure  from  the  restric- 
tions mentioned  where  by  reason  of  local 
or  topographic  conditions  It  is  not  feasi- 
ble or  economical  to  include  In  rectan- 
gular form  with  cardinal  boundaries  the 
lands  desired.  Under  the  conditions 
recited  in  the  law  as  justifying  such 
departure.  It  will  be  tufficient  that  the 
claims  shall  be  compact  and  approxi- 
mately rectangular  hi  form  and  where  a 
departure  from  cardinal  courses  In  the 
direction  of  boundary  lines  is  necessary 
in  order  to  Include  the  lands  desired 
there  will  be  no  restriction  as  to  the 
amount  of  such  departure.  The  modifi- 
cation of  former  practice  in  the  matter 
of  form  and  direction  of  boundaries  is  not 
to  be  construed,  however,  as  authorizing 
the  lines  of  the  claims  to  be  unduly  ex- 
tended in  any  such  manner  as  will  be 
productive  of  long  narrow  strips  of  land 
departing  materially  from  the  compact- 
ness of  the  tract  as  a  whole. 

(b)  Notice  of  settlement.  (1)  A  per- 
son making  settlement  on  or  after  April 
29.  1950  on  unsurveyed  land,  in  order  to 
protect  his  rights,  must  file  a  notice  of 
the  settlemtent  for  recordation  in  the 
land  office  for  the  district  in  which  the 
Iannis  situated,  and  post  a  copy  there- 
of on  the  land,  within  90  days  after  the 
settlement.  Where  settlement  is  made 
on  surveyed  lands,  the  settler.  In  order 
to  protect  his  rights,  must  file  a  notice 
of  the  settlement  for  recordation,  or  ap- 
plication to  make  homestead  entry,  in 
the  land  office  for  the  district  in  which 
the  land  is  located  within  90  days  after 
settlement. 

(2)  The  notice  must  be  filed  on  a  form 
approved  by  the  Director,  in  triplicate  if 
the  land  is  unsurveyed.  or  in  duplicate  If 
surveyed  and  shall  contahi:  (a)  The 
name  and  address  of  the  settler,  (b)  age 
and  citizenship;  (c)  date  of  settlement, 
and  (d)  the  description  of  the  land  by 


legal  subdivisions,  section,  township  and 
range.  If  surveyed,  or,  if  unsiu^eyed,  by 
metes  and  boimds  with  reference  to  some 
natural  object  or  permanent  monument, 
giving,  if  desired,  the  approximate  lati- 
tude and  longitude. 

( 3 )  Unless  a  notice  of  the  claim  Is  filed 
within  the  time  prescribed  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph,  no 
credit  shall  be  given  for  residence  and 
cultivation  had  prior  to  the  filing  of 
notice  or  application  to  make  entry, 
whichever  Is  earliest. 

(c)  Recordation  fee.  The  notice  of 
settlement  claim  must  be  accompanied 
by  a  remittance  of  $10.00  which  will  be 
applied  as  a  service  charge  for  recording 
the  notice  and  will  not  be  returnable,  ex- 
cept In  cases  where  the  notice  is  not  ac- 
ceptable to  the  land  office  for  recording 
because  the  land  is  not  subject  to  home- 
stead settlement. 

(d>  Marking  comers  of  claim  on  un- 
surveyed lands:  rights  acquired  by  settle- 
ment on  surveyed  lands.  (1)  A  settler 
on  unsurveyed  land  is  required  to  mark 
the  claim  by  permanent  monuments  at 
each  comer,  in  order  to  establish  the 
boundaries  thereof. 

(2)  Settlement  on  any  part  of  a  sur- 
veyed quarter-section  subject  to  home- 
stead entry  gives  the  right  to  enter  all 
of  the  quarter  section;  but  If  a  settler 
desires  to  initiate  a  claim  to  surveyed 
tracts  which  form  part  of  more  than  one 
technical  quarter-section,  he  should 
define  the  claim  by  placing  some  Im- 
provements on  each  of  the  smallest  sub- 
divisions claimed. 

(e)  Law  under  which  homestead  must 
be  perfected.  All  homestead  claims  In 
Alaska  must  be  perfected  under  and  in 
accordance  with  the  provisions  of  the 
3-year  homestead  law  of  June  6  1912  (37 
Stat.  123;  43  U.S.C.  164.  169,  218),  and 
regulations  thereunder. 
(Sec.  1,  30  atat.  409,  as  amended;  48  TJ.8.C. 

§  2567.3     Acreage.  I 

(a)  Area  subject  to  appropriation.  A 
homestead  settlement  or  entry  in  Alaska 
is  restricted  to  160  acres,  except  in  the 
case  of  a  settlement  made  before  July  8 
1916,  or  an  entry  based  thereon,  which 
may  Include  as  much  as  320  acres,  pro- 
vided notice  of  the  settlement  was  filed 
for  record  in  the  recording  district  In 
which  the  land  is  situated  within  90  days 
after  the  settlement  was  made  and  the 
setUement  was  duly  maintained  until  the 
filing  of  the  appUcatlon  for  entry  and 
provided  the  appUcant  has  not  exhausted 
his  homestead  right  In  whole  or  In  part 
In  the  United  States. 

(b)  Limitations.  The  act  of  August 
30,  1890  (26  Stat.  391;  43  UJS.C.  212) 
provides  that  no  person  who  shall,  after 
the  passage  of  the  act,  enter  upon  any  of 
the  public  lands  with  a  view  to  occupa- 
«on,  entry,  or  settlement  under  any  of 
the  public  land  laws  shall  be  permitted 
to  acquire  title  to  more  than  320  acres 
ui  the  aggregate,  under  all  of  said  laws. 
A  former  homestead  entry  outside  of 
Alaska  is  not  counted  as  a  part  of  this 
acreage  In  connection  with  a  homestead 
entry  of  160  acres  In  Alaska.    The  fact 
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that  one  may  have  acquired  title  to  160 
acres  under  the  homestead  laws,  or  other 
agricultursd  public  land  laws,  outside  of 
Alaska,  since  August  30.  1890.  does  not 
disqualify  him  from  entering  320  acres 
under  the  homestead  laws  in  Alaska, 
based  on  settlement  made  prior  to  July 
8. 1916. 

(Sec.  1.  30  Stat.  409,  as  amended;  48  U.S  C 
871) 

§  2567.4      Qualifications  of  entrynuin. 

(a)  Quali/lcations  required.  Any  per- 
son who  Is  qualified  to  make  an  ordinary 
homestead  entry  In  the  United  States 
under  section  2289,  Revised  Statutes  (43 
US.C.  161.  171).  is  qualified  to  make 
homestead  entry  In  Alaska,  and  a  for- 
mer homestead  entry  outside  of  Alaska 
does  not  bar  the  claimant's  right  to  make 
entry  In  that  State  for  not  exceeding  160 
acres. 

(b)  Second  entries.  No  showing  Is 
required  of  an  applicant  for  160  acres  In 
Alaska  as  to  a  former  homestead  entry 
outside  of  the  State,  but  If  the  applicant 
has  made  homestead  entry,  or  made  an 
allowable  homestead  application  or  filed 
a  location  notice  of  settlement  In  the 
State  and  failed  to  perfect  Utle  to  the 
land,  he  must.  In  connection  with  an- 
other application  to  make  homestead 
entry  In  the  State,  make  the  showing  re- 
quired by  the  Act  of  September  5,  1914 
(38  SUt  712:  43  XJS.C.  182)  explained 
in  S  2513.1   (a)   to  (d)   of  this  chapter. 

<c)  Additional  entries.  Any  person 
otherwise  qualified  who  has  made  final 
proof  on  an  entry  for  less  than  160  acres 
may  make  an  additional  entry  for  con- 
tiguous land  under  the  act  of  April  28 
1904  (33  Stat.  527;  43  UJS.C.  213).  or  for 
noncontiguous  land  under  the  act  of 
March  2.  1889  (25  Stat.  854;  43  VS.C. 
214)  for  such  area  as  when  added  to  the 
area  previously  entered  vnil  not  exceed 
160  acres.  The  requirements  In  connec- 
tion with  such  entries  are  set  forth  in 
SS  2512.1  and  2512.2  of  this  chapter. 
An  additional. entry  under  the  act  of 
April  28.  1904,  Is  not  subject  to  com- 
mutation. 

(Sec.  1.  30  Stat.  409,  as  amended;  48  Uja.C 
371) 

§  2567.5     Residence,  cultivation  require- 
ments. 

(a)  Residence— (1)  Establishment. 
Residence  must  be  established  upon  the 
claim  within  6  months  after  the  date  of 
the  entry  or  the  recording  of  the  loca- 
tion notice,  as  the  case  may  be;  but  an 
extension  of  not  more  than  6  months  may 
be  allowed  upon  application  duly  filed.  In 
which  the  entryman  shows  by  his  own 
statement,  and  that  of  two  witnesses. 
that  residence  could  not  be  established 
within  the  first  6  months,  for  climatic 
reasons,  or  on  account  of  sickness,  or 
other  unavoidable  cause. 

(2)  Length.  A  homestead  entryman 
must  show  residence  upon  his  claim  for 
at  least  3  years;  however,  he  Is  entitled 
to  absent  himself  during  each  year  for 
not  more  than  two  periods  making  up  an 
aggregate  of  5  months,  giving  written 
notice  to  the  proper  land  office  of  the 
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time  of  leaving  the  homestead  and  re- 
turning thereto. 

(3)  Leave  of  absence.  A  leave  of  ab- 
sence for  1  year  or  less  may  be  granted 
by  the  manager  to  the  homesteader  who 
has  established  actual  residence  on  the 
land  where  failure  or  destruction  of 
crops,  sickness,  or  other  tmavoldable 
casualty  has  prevented  him  from  sup- 
porting himself  and  those  dependent 
upon  him  by  cultivation  of  the  land. 

(b)  Cultivation.  There  must  be  shown 
also  cultivation  of  one-slzteenth  of  the 
area  of  the  claim  during  the  second 
year  of  the  entry  and  of  one-eighth  dur- 
ing the  third  year  and  imtil  the  submis- 
sion of  proof,  unless  the  requirements  In 
this  respect  be  reduced  upon  application 
duly  filed.  Cultivation,  which  must  con- 
sist of  breaking  of  the  soil,  planting  or 
seeding,  and  tillage  for  a  crop  other  than 
native  grasses,  must  Include  such  acts 
and  be  done  In  such  manner  as  to  be 
reasonably  calculated  to  produce  profit- 
able results. 

(c)  Habitable  house.  The  law  pro- 
vides also  that  the  entryman  must  have 
a  habitable  house  upon  the  land  at  the 
time  proof  is  submitted. 

(d)  Commutation  of  entries.  To  the 
extent  of  not  more  than  160  acres  an 
entry  may  be  "commuted"  after  not  less 
than  14  months'  residence  upon  the  land, 
cultivation  of  the  area  commuted  to  the 
extent  required  under  the  ordinary 
homestead  laws  and  payment  of  $1.25 
per  acre;  that  is,  the  claimant  must  show 
the  existence  of  a  habitable  house 
on  the  land  at  the  time  of  final  commuta- 
tion proof,  that  residence  for  the  period 
of  not  less  than  14  months  was  actual 
and  suljstantially  continuous,  and  culti- 
vation of  one-sixteenth  of  the  area  dur- 
ing the  second  year  of  the  entry,  and.  If 
commutation  proof  is  submitted  after 
the  second  entry  year,  one-eighth  of  the 
area  the  third  entry  year  and  until  the 
submission  of  final  commutation  proof. 
In  such  cases  the  homesteader  Is  entitled 
to  a  5  months'  leave  of  absence  in  each 
year,  but  cannot  have  credit  as  residence 
for  such  period,  rlnce  actual  presence  on 
the  land  for  not  less  than  14  months  Is 
required.  However,  an  additional  entry 
under  the  act  of  April  28,  1904  (33  Stat. 
527;  43  U.S.C.  213),  is  not  subject  to 
commutation. 

§  2567.6     Surveys. 

(a)  Without  expense  to  settler.  The 
land  Included  In  a  settlement  claim  may 
be  surveyed  without  expense  to  the  set-i 
tier,  provided  he  submits,  within  five 
years  from  the  date  of  the  filing  of  no- 
tice of  settlement  claim  hi  the  land  office, 
an  application  to  enter  on  a  form  ap- 
proved by  the  Director  and  £u;ceptable 
final  or  commuted  homestead  proof  as 
required  by  S  2567.7(a). 

(b)  At  expense  of  settler.  A  settler 
who  wishes  to  secure  earlier  action  In  the 
matter  of  survey  may  have  a  survey  made 
at  his  own  expense  by  a  deputy  surveyor 
appointed  by  the  authorized  officer  of  the 
Bureau  of  Land  Management. 

(c)  Application  to  enter  land  included 
in  special  survey.   After  a  special  surrey 
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has  been  made,  in  accordance  with  par- 
agraph (b)  of  this  section,  application 
to  enter  should  be  made  as  in  the  case  of 
other  settlements  on  surveyed  lands. 

§  2567.7     Proof. 

(a)  Submission.  (1)  Proof  may  be 
submitted  without  previous  notice  of  In- 
tention by  publication. 

(2)  Whenever  the  claimant  Is  ready  to 
submit  proof,  he  may  appear,  with  two 
witnesses  having  linowledge  of  the  facts, 
before  either  the  manager  of  the  land 
office  for  the  district  In  which  the  land 
is  situated  or  before  any  other  ofBcer 
authorized  to  administer  oaths  In  home- 
stead cases  and  submit  proof  of  his  resi- 
dence, cultivation,  and  improvements  on 
the  land.  The  proof  testimony  must  be 
filed  In  the  proper  land  office. 

(3)  Where  the  proof  establishes  that 
the  entryman  cannot  effect  timely  com- 
pliance with  the  law,  the  entry  must  be 
canceled  unless  statutory  authority  per- 
mits the  granting  of  an  extension  of  time 
or  other  relief. 

(b)  Publication  and  posting.  (1) 
Where  a  special  survey  has  been  made, 
the  notice  of  proof  must  give  the  survey 
number  of  the  land,  and  it  must  be  pub- 
lished once  a  week  for  nine  consecutive 
weeks,  in  accordance  with  §  1824.3  of  this 
chapter,  at  the  expense  of  the  applicant, 
in  a  newspaper  designated  by  the  man- 
ager as  being  one  of  general  circulation 
nearest  the  land.  Moreover,  during  the 
period  of  publication  the  entryman  must 
keep  a  copy  of  the  plat,  and  of  his 
notice  of  having  made  proof,  posted  In  a 
conspicuous  place  on  the  land. 

(2)  Where  the  public  system  of  sur- 
veys has  been  extended  over  the  land, 
and  the  claimant  has  an  entry  allowed 
in  conformity  therewith,  notice  must  be 
published  once  a  week  for  5  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter.  The  manager  must  cause  a 
copy  of  the  notice  to  be  posted  in  his  office 
during  the  entire  period  of  publication. 

(c)  Effect  of  transfer  of  land  before 
proof.  In  Alaska,  as  elsewhere  in  the 
United  States,  a  forfeiture  of  the  rfAim 
results  from  a  transfer  of  any  part  of  the 
land  or  of  any  interest  therein  before  the 
submission  of  the  proof,  with  certain  ex- 
ceptions specified  by  law.  In  the  State 
transfers  for  church,  cemetery,  or  school 
purposes  to  the  extent  of  5  acres  and  for 
railroad  rights  of  way  across  the  land 
having  an  extreme  width  of  200  feet  are 
permitted. 

(d)  Adverse  claim.  (1)  In  conformity 
with  provision  contained  In  section  10 
of  the  act  of  May  14.  1898  (30  Stat.  413- 
48  U.S.C.  359) .  during  the  period  of  post- 
ing and  publication  or  within  30  days 
thereafter  any  person,  corporation,  or 
association,  having  or  asserting  any  ad- 
verse interest  in  or  claim  to.  the  tract  of 
land  or  any  part  thereof  sought  to  be 
acquired,  may  file  in  the  land  office  where 
the  proof  is  pending,  under  oath,  an 
adverse  claim  setting  forth  the  nature 
and  extent  thereof,  and  such  adverse 
claimant  shall,  within  60  days  after  the 
filing  of  such  adverse  claim,  begin  action 
to  quiet  title,  in  a  court  of  competent 
jurisdiction  in  Alaska,  and  thereafter  no 
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patent  shall  Issue  for  such  claim  until 
the  final  adjudication  of  the  rights  of 
the  parties,  and  such  patent  shall  then 
be  Issued  in  conformity  with  the  final 
decree  of  the  court. 

(2)  Where  such  adverse  claim  is  filed, 
action  on  the  proof  will  be  suspended 
until  final  adjudication  of  the  rights  of 
the  parties  in  the  court  or  until  It  has 
been  shown  that  the  adverse  claimant 
did  not  commence  an  action  in  the  court 
within  the  time  allowed. 

(3)  Any  protest  which  may  be  filed 
which  does  not  show  that  the  protestant 
intends  to  commence  an  action  to  quiet 
title,  as  stated,  and  any  contest  which 
may  be  filed  will  be  disposed  of  by  the 
manager  in  accordance  with  Parts  1840 
and  1850  of  this  chapter. 

§  2567.8     Loans. 

(a)  Mortgage  loans  on  existing  home- 
stead entries.  A  homestead  entrsrman 
who  desires  to  secure  a  loan  on  an  exist- 
ing homestead  entry,  or  a  homestead 
applicant  who  wishes  to  make  a  home- 
stead entry  for  lands  in  a  canceled  or 
relinquished  homestead  entry  subject  to 
a  mortgage  lien  held  by  the  United  States 
acting  through  the  Secretary  of  Agri- 
culture imder  the  act  of  October  19. 1949 
(63  Stat.  883.  7  U.8.C.  Supp.  m  sees. 
1006a.  1006b).  should  proceed  In  accord- 
ance with  §  2511.0-9(a)  of  this  chapter. 

(b)  Mortgage  liens.  A  mortgage  Uen 
held  by  the  United  States  acting  through 
the  Secretary  of  Agriculture  shall  not 
extend  to  mineral  deposits  in  the  lands, 
which  have  been  or  may  be  reserved  to 
the  United  States  pursuant  to  law. 

Group  2600 — Disposition;  Grants 

PART  2610— SCRIP 
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Subpart  2610 — Scrip,  General 
§  2610.0-1      Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  Is  to  provide  procedures  for  the 
orderly  satisfaction  and  retirement  of 
outstanding  valid  scrip,  lieu  selection, 
and  similar  rights,  consistent  with  the 
public  land  laws  governing  such  rights, 
including  the  Act  of  August  31,  1964  (78 
Stat.  751).  This  Act  provides  that  all 
claims  and  holdings  recorded  under  the 
Act  of  August  5.  1955  (69  Stat.  534.  535) 
which  are  not  satisfied  by  methods  pro- 
vided by  the  Act  shall  become  null  and 
void  January  1,  1970.  except  for  soldiers' 
additional  homestead  claims  which  shall 
become  null  and  void  on  January  1, 1975. 


§  2610.0-2     Objectives. 

The  program  of  the  Secretary  of  the 
Interior  Is  to  encourage  the  early  satis- 
faction of  all  outstanding  valid  scrip  con- 
sistent with  the  Act  of  August  31,  1964. 

§  2610.0-3     Authority. 

(a)  Recording  action.  (1)  The  act  of 
August  5,  1955  (69  Stat.  534,  535),  re- 
quires that  any  owner  of,  or  any  person 
claiming  rights  to.  the  scrip,  lieu  selec- 
tion, and  similar  rights  described  in 
paragraph  (b)  of  this  section  must 
present  his  holdings  or  claim  for  rec- 
ordation by  the  Department  of  the  In- 
terior. The  act  further  provides  that 
claims  or  holdlrigs  not  presented  for 
recordation  as  required  by  the  act  will 
not  thereafter  be  accepted  by  the  De- 
partment of  the  Interior  for  recordation 
or  as  a  basis  for  the  acquisition  of  lands. 

(b)  The  Act  of  August  31,  1964  (78 
Stat.  751 )  provides  methods  for  the  satis- 
faction of  all  claims  and  holdings  re- 
corded under  the  Act  of  Augxist  5,  1955. 


§2610.0-5     Definitions. 

For  the  purposes  of  this  subpart: 

(a)  "Claim"  means  all  valid  and  un- 
satisfied claims  and  holdings  recorded 
under  the  Act  of  August  5, 1955  (69  Stat 
534.  535). 

(b)  "Value"  means  fair  maitet  value 
as  determined  by  the  Secretary  or  his 
delegate. 

Subpart  2611— Recordation   of  Scrip 

§2611.1      Time  limit. 

Persons  who.  by  transfer  (by  as- 
signment, inheritance,  operation  of  law. 
or  otherwise)  become  owners  of.  or 
claimants  of  rights  to.  any  such  rights 
which  have  been  recorded  under  the  act 
must  present  their  claims  or  holdings 
for  recordation  within  six  months  after 
such  transfer. 

§  261 1 .2     How  to  secure  recordation. 

Persons  who  desire  to  record  their 
holdings  or  claims  under  the  act  must 
present  the  following  to  the  Director. 
Bureau  of  Land  Management.  Washing, 
ton  25,  D.C.,  within  the  time  periods 
prescribed  in  section  2611.1. 

(a)  A  statement.  In  duplicate,  cap- 
tioned "Application  for  Recordation  of 
Scrip.  Lieu  Selection,  or  Similar  Rights 
under  the  act  of  August  6, 1955  (69  Stat. 
534),"  containing  the  (1)  name  and  fuH 
post-office  address  of  the  applicant.  (2) 
names  and  full  post-office  addresses  of 
all  the  owners  or  claimants  of  the  right 
presented  for  recordation.  (3)  the  type 
of  script  or  right  presented,  and  (4)  the 
acreage  of  such  script  or  right. 

(b)  The  scrip,  or  other  document 
which  evidences  their  right,  providing 
their  right  is  based  on  such  a  document. 

(c)  A  statement,  in  duplicate,  show- 
ing the  basis  of  their  right,  providing  the 
right  is  not  based  on  scrip,  warrant,  or 
other  document. 

Subpart   2612 — Satisfaction    of   Scrip 
§  2612.1      Classification. 

(a)  When  lands  are  classified  pursuant 
to  section  3  of  the  Act  of  Augiist  31, 1964, 
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for  satisfaction  of  scrip,  the  elasslflca- 
tion  order  wlU  specify  the  tsrpe  or  types 
of  claims  which  may  be  exchanged  for 
the  classified  lands. 

(b)  Unless  sooner  terminated  by  the 
authorize*!  officer,  any  classiflcation,  pur- 
suant to  section  3  of  the  Act  of  August 
31, 1964.  will  terminate  on  December  31, 
1969,  except  that  classiflcation  of  land 
for  soldiers'  additional  homestead  claims 
will  terminate  December  31,  1974. 

(c)  Land  and  Interests  in  land  may 
be  classified  for  satisfaction  of  claims 
only  if  they  are  suitable  for  claim  satis- 
faction imder  the  terms  of  the  authority 
establishing  the  claim  and  under  the 
provisions  of  other  applicable  laws. 

(d)  Lands  classified  for  the  satisfac- 
tion of  claims  will  be  segregated  from  all 
appropriations,  including  locations  under 
the  mining  laws,  except  as  provided  In 
the  order  of  classification  or  In  any  modi- 
fication or  revision  thereof. 

(e)  In  satisfaction  of  applications  filed 
on  and  after  July  1,  1966.  each  claimant 
is  entitled  to  receive  land  In  tracts 
having  a  value  per  acre  no  less  than  the 
following: 

(1)  For  soldiers'  additional  home- 
stead, claims,  $250 ; 

(2)  For  Valentine,  Sioux  Half  Breed, 
Porterfleld,  and  railroad  lieu  selection 
claims.  $1,270. 

(3)  For  forest  lieu  selection  claims, 
$275. 

(f )  Hereafter,  no  tract  of  land  wUl  be 
classified  as  suitable  for  disposition  In 
satisfaction  for  claims  if  the  value  per 
acre  of  the  tract  exceeds  the  following: 

(1)  For  soldiers'  additional  home- 
stead, claims,  $275; 

(2)  For  Valentine,  Sioux  Half  Breed, 
Wyandotte.  Porterfield.  Gerard.  MCKee, 
and  railroad  lieu  selection  claims,  $1,400;' 

(3)  For  forest  lieu  selection  claims. 
$300  ^^ 


RULES  AND  REGULATIONS 

§  2612.4      Election  to  receive  cash. 

(a)  Any  time  up  to  and  including  De- 
cember 31, 1974,  a  claimant  may  elect,  by 
written  notice  to  the  Director,  Bureau  of 
Land  Management,  to  receive  cash  in- 
stead of  land  in  satisfaction  of  soldier's 
additional  homestead  claims. 

(b)  Payments  will  be  made  at  a  rate 
equal  to  the  value  per  acre  of  the  lands 
offered  under  secUon  4  of  the  Act  of 
August  31,  1964,  for  claims  of  the  type 
being  satisfied. 

§2612.5     Notice;    publication;    proof. 

Applicants  for  Ismd  in  satisfaction  of 
scrip  will  be  required  upon  demand  to 
publish  once  a  week  for  four  consecutive 
weeks  in  accordance  with  !  1824.3  of  this 
chapter,  at  their  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  Informing  all  interested  persons 
of  the  opportunity  to  file  In  the  appro- 
priate office  their  objections  to  the  use  of 
such  land  in  satisfaction  of  claims.  A 
protestant  must  serve  on  the  applicant 
a  copy  of  the  objections  and  furnish 
evidence  of  such  service.  Proof  of  publi- 
cation must  be  filed  in  accordance  with 
9  1824.9-3  of  this  chapter. 

PART  2620— STATE  GRANTS 

Subpart  2621 — Indamnity  S«l*ctien* 
Sec. 

2621.0-2  Objectives  and  background. " 

2621. 0-3  Authority. 

2621.1  Waiver  of  State  preference  right 
.  of  application. 

2621.2  AppUcatlons  for  selection.  > 

2621.3  Publication  and  protests. 

2621.4  Certifications;   nUneral  leases  and 

permits. 

Subpart  2622 — Quantity  and  Special  Grant 
S«t«cNont 


2622.0-1     Purpose  and  scope. 
2622.0-6    Lands  subject  to  selection. 


§  2612.2     Application.  | 

(a)  Every   «)plIcatIon    to   satisfy   a' 
claim  must  be  made  on  a  form  approved 
by  the  Director,  properly  executed. 

(b)  Applications  to  satisfy  claims  by 
the  conveyance  of  public  lands  will  not 
be  accepted,  will  not  be  considered  as 
filed,  and  will  be  returned  to  the  appli- 
cant unless  the  lands  sought  have  pre- 
viously been  classified  as  suitable  for 
satisfaction  of  claims. 

(c)  If  all  else  Is  regular  the  applica- 
tion first  received  for  a  tract  of  land  win 
be  entitled  to  priority,  whether  delivery 
was  by  mall  or  otherwise.  Where  appli- 
cations are  received  simultaneously,  a 
drawing  will  be  held  to  determine  prior- 
ity, except  that  where  applications  are 
received  simultaneously  through  the 
mails,  the  one  bearing  the  earliest  post- 
mark is  entitled  to  priority. 

(d)  All  applications  filed  pursuant  to 
this  section  must  be  accompanied  by  an 
application  service  fee  of  $10,  which  will 
not  be  returnable. 

§  2612.3     Validity.  { 

No  transaction  for  the  satisfaction  of 
a  claim,  whether  by  cash  or  conveyance 
of  land,  shall  be  consummated  unless 
and  until  the  authorized  officer  deter- 
mines that  the  scrip  Is  valid. 


Subpart    2623 — School    Land   Grants    to    Corlain 

Stalot  Extondod  To  Include  Mineral  Sections 
2623.0-3     Authority. 
2623.0-7    Cross  Reference. 
2623.0-8     Lands  subject  to  selectton. 

2623.1  Effective  date  of  grant. 

2623.2  Claims  protected. 

2623.3  States  not  permitted  to  dispose  of 

lands  except  with  reservation  of 
minerals. 

2623.4  Grant  of  mineral   school   sections 

effective  upon  restoration  of  land 
from  reservation. 

Subpart  2624 — Patents  for  Granted  School 
Sections 
2624.0-1     Purpose. 
2624.0-3     Authority. 

2624.1  Application  for  patent. 

2624.2  Date    title    vested    In    the    State; 

conditions  or  limitations  to   be 
made  In  patent;  hearings. 

Subpart  2625 — Swampland  Grant* 

2625.0-3     Authority. 

2625.1  Selection  and  patenting  of  swamp 

lands. 

2626.2  AppUcatlons      In      conflict      with 

swamp-land  claims. 


2627.1 
2627.2 
2027.3 
2627.4 


Subpart  2627 — Alaska 
Orant  for  community  purposes. 
Grant  for  University  of  Alaska. 
Grant  for  general  purposes. 
AH  grante. 
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Adtbouti  :  The  provlslozu  of  this  Bub- 
part  2621  Issued  under  R.S.  2478;  43  USC 
1301,  unless  otherwise  noted. 

Subpart   2621 — indemnity    Selections 
§  2621.0-2      Objectives  and  Background. 

Generally,  grants  made  by  Statehood 
Acts  to  the  various  States  of  school  sec- 
tions 16  and  36,  and  in  addition,  sections 
a  and  32  In  Arizona,  New  Mexico,  and 
Utah,  attach  to  a  school  sections  on  the 
date  of  acceptance  or  approval  of  the 
plat  of  survey  thereof.  If  the  acceptance 
or  approval  was  prior  to  the  granting 
act,  or  to  the  date  of  admission  of  the 
State  into  the  Union,  the  grant  attaches 
either  on  the  date  of  approval  of  the  act 
or  the  date  of  admission  into  the  Union, 
whichever  is  the  later  date.  However,  if 
on  the  date  the  grant  would  otherwise 
attach,  the  land  is  appropriated  imder 
some  applicable  public  land  law,  the 
grant  does  not  attach,  and  the  State  Is 
entitled  to  indemnity  therefor  as  pro- 
vided in  the  regulations  in  this  subpart. 

§  2621.0-3     Aulhwity. 

(a)  Sections  2275  and  2276  of  the  Re- 
vised Statutes,  as  amended  (43  U.S.C. 
851.  852),  referred  to  in  §52222.1-1  to 
2222.1-5  as  "the  law,"  authorize  the  pub- 
lic land  States  except  Alaska  to  select 
lands  (or  the  retained  or  reserved  inter- 
est of  the  United  States  in  lands  which 
have  been  disposed  of  with  a  reservation 
to  the  United  States  of  all  minerals,  or 
any  specified  mineral  or  minerals,  which 
Interest  Is  referred  to  in  1 5  2621.3  to 
2621.4  as  the  "mineral  estate")  of  equal 
acreage  within  their  boundaries  as  in- 
demnity for  grant  lands  in  place  lost  to 
the  States  because  of  appropriation  be- 
fore tiUe  could  pass  to  the  State  or  be- 
cause of  natiu-al  deficiencies  resulting 
from  such  causes  as  fractional  sections 
and  freictional  townships. 

(b)  The  law  provides  that  Indemnity 
for  lands  lost  because  of  natural  defi- 
ciencies will  be  selected  from  the  unap- 
propriated, nonmineral,  public  lands,  and 
that  indemnity  for  lands  lost  before  title 
could  pass  to  the  State  will  be  selected 
from  the  unappropriated,  public  lands 
subject  to  the  following  restrictions: 

( 1 )  No  lands  mineral  In  character  may 
be  selected  except  to  the  extent  that  the 
selection  is  made  as  indemnity  for  min- 
eral lands. 

(2)  No  lands  on  a  known  geologic 
structure  of  a  producing  oU  or  gas  field 
may  be  selected  except  to  the  extent  that 
the  selection  is  made  as  indemnity  for 
lands  on  such  a  structure. 

(c)  The  law  also  provides  that  lands 
subject  to  a  mineral  lease  or  permit  may 
be  selected,  but  only  If  the  lands  are 
otherwise  available  for  selection,  and  If 
none  of  the  lands  subject  to  that  lease 
or  permit  are  In  producing  or  producible 
status.  It  permits  the  selection  of  lands 
withdrawn,  classified,  or  reported  as 
valuable  for  coal,  phosphate,  nitrate, 
potash,  oil,  gas,  asphaltic  minerals,  oil 
shale,  sodium,  and  sulphur  and  lands 
withdrawn  by  Executive  Order  No.  6327 
of  April  15,  1930,  If  such  lands  are 
otherwise  available  for,  and  subject  to, 
selection:  Provided,  That  except  where 
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the  base  lands  are  mineral  in  character, 
such  minerals  are  reserved  to  the  United 
States  In  accordance  with  and  subject 
to  the  regulations  in  Subpart  2093.  Ex- 
cept for  the  withdrawals  mentioned  in 
this  paragraph  and  for  lands  subject  tn 
classification  under  section  7  of  the 
Taylor  Grazing  Act  of  June  28,  1934  (4« 
Stat.  1269:  43  U.S.C.  31Sf).  as  amended, 
the  law  does  not  permit  the  selection  of 
withdrawn  or  reserved  lands. 

(d)  Subsection  (b)  of  the  section  2276 
of  the  Revised  Statutes,  as  amended, 
sets  forth  the  principles  of  adjustment 
where  selections  are  made  to  compen- 
sate for  deficiencies  of  school  lands  In 
fractional  townships. 

§  2621.1      Waiver    of     Stale     preference 
right  of  application. 

Where  the  proper  selecting  agent  of 
the  State  flies  in  writing  in  the  appro- 
priate land  office  a  waiver  of  the  pref- 
erence provisions  in  connection  with  the 
proposed  revocation  of  an  order  of  with- 
drawal, the  order  or  notice  effecting  such 
revocation  will  not  provide  for  such 
preference. 

§  2621.2     Applications  for  selection. 

(a)  Applications  for  selection  must 
be  made  on  a  form  approved  by  the 
Director,  and  must  be  accompanied  by 
a  petition  on  a  form  approved  by  the 
Director  properly  executed.  However, 
if  the  lands  described  in  application  have 
been  already  classified  and  opened  for 
selection  pursuant  to  the  regulations  of 
this  part,  no  petition  is  required. 

(b)  Applications  for  selection  under 
the  law  will  be  made  by  the  proper  select- 
ing agent  of  the  State  and  will  be  filed, 
in  duplicate,  in  the  proper  land  ofBce  In 
the  State  or  for  lands  or  mineral  estate 
in  a  State  in  which  there  is  no  land  office, 
will  be  filed  in  accordance  with  the  pro- 
visions of  §  1821.2  of  this  chapter. 

(c)  Applications  must  be  accompanied 
by  the  following  information: 

(1)  A  reference  to  the  act  of  August 
27.  1958  (72  Stat.  928),  as  amended. 

(2)  A  certificate  by  the  selecting  agent 
showing: 

(i)  All  facts  relative  to  medicinal  or 
hot  springs  or  other  waters  upon  the  se- 
lected lands. 

(This  provision  does  not  apply  Insofar 
as  the  application  involves  the  selection 
of  the  mineral  estate.) 

(11)  That  indemnity  has  not  been  pre- 
viously granted  for  the  assigned  base 
lands  and  that  no  other  selection  is  pend- 
ing for  such  assigned  base. 

(3)  A  statement  describing  the  min- 
eral or  nonmlneral  character  of  each 
smallest  legal  subdivision  of  the  base 
and  selected  lands  or  mineral  estate. 

(4)  A  certificate  by  the  officer  or  of- 
ficers charged  with  the  care  and  disposal 
of  school  lands  that  no  instrument  pur- 
porting to  convey,  or  in  any  way  In- 
cumber, the  title  to  any  of  the  land  used 
as  base  or  bases,  has  been  Issued  by  the 
State  or  Its  agents. 

(d)  In  addition  to  the  requirements  of 
paragraph  (c)  of  this  section,  applica- 
tions for  selection  must  conform  with  the 
following  rules: 


RULES  AND  REGULATIONS 

(1)  The  selected  land  and  base  lands 
must  be  described  in  accordance  with 
the  official  plats  of  survey  except  that 
unsurveyed  lands  will  be  described  in 
terms  of  protracted  surveys  as  officially 
approved  In  accordance  with  43  CFR 
3101.1-4(d)(l).  If  the  unsurveyed  lands, 
are  not  covered  by  protracted  surveys  the' 
lands  must  be  described  in  terms  of 
their  probable  legal  description,  if  and 
when  surveyed  in  accordance  with  the 
rectangular  system  of  public  land  sur- 
veys, or  if  the  State  Director  gives  writ- 
ten approval  therefor,  by  a  metes  and 
bounds  description  adequate  to  Identify 
the  lands  accurately. 

(2)  The  selection  in  any  one  applica- 
tion must  not  exceed  12,000  acres.  This 
limitation  shall  not  apply  to  unsurveyed 
lands  if  the  State  Director  finds  that  the 
selection  of  a  larger  tract  would  not  be 
inconsistent  with  the  management  of 
the  remaining  public  lands  and  their 
resources.  However,  in  this  latter  event, 
the  unsurveyed  lands  selected  must  be 
in  one  tract. 

(3)  Separate  base  or  bases  must  be 
assigned  to  each  smallest  legal  subdivi- 
sion of  selected  surveyed  land  or  mineral 
estate  and  to  each  tract  of  unsurveyed 
land.  Such  base  or  bases  must  corre- 
spond in  area  with  each  subdivision  or 
tract.  A  portion  of  a  smallest  actual  or 
probable  legal  subdivision  may  be  as- 
signed as  base  but  such  assignment  is  an 
election  to  take  indemnity  for  the  entire 
subdivision  and  is  a  waiver  of  the  State's 
rights  to  such  subdivision,  except  that 
any  remaining  balance  may  be  used  as 
base  for  future  selections. 

(4)  For  purposes  of  selecting  unsur- 
veyed land  a  protracted  section  shall  be 
considered  to  be  a  smallest  legal  sub- 
division except  where  the  State  Director 
finds  otherwise. 

( 5 )  The  cause  of  loss  of  the  base  lands 
to  the  State  must  be  specifically  stated 
for  each  separate  base. 

(e)  Applications  for  selection  must  be 
accompanied  by  a  nonrefundable  appli- 
cation service  charge  of  $5. 

§  2621.3     Publication  and  protests. 

(a)  The  State  will  be  required  to  pub- 
lish once  a  week  for  five  consecutive 
weeks  in  accordance  with  §  1^24.3  of  this 
chapter,  at  Its  own  expense,  in  a  desig- 
nated newspaper  and  In  a  designated 
form,  a  notice  allowing  all  persons  claim- 
ing the  land  adversely  to  file  In  the 
appropriate  office  their  objections  to  the 
Issuance  of  a  certification  to  the  State 
for  lands  selected  under  the  law.  A  pro- 
testant  must  serve  on  the  State  a  copy 
of  the  objections  and  furnish  evidence  of 
service  to  the  appropriate  land  office. 

(b)  The  State  must  file  a  statement  of 
the  publisher,  accompanied  by  a  copy  of 
the  notice  published,  showing  that  pub- 
lication has  been  had  for  the  required 
time. 

§  2621.4      Certifications;    mineral    leases 
and  permits. 

(a)  Certifications  will  be  issued  for  all 
selections  approved  under  the  law  by  the 
authorized  officer  of  the  Bureau  of  Land 
Management. 


(b)  Where  all  the  lands  tnibject  to  a 
mineral  lease  or  permit  are  certlfled  to  a 
State,  or  if.  where  the  State  has  pre- 
viously acquired  title  to  a  portion  of  the 
lands  subject  to  a  mineral  lease  or  per- 
mit, the  remaining  lands  in  the  lease 
or  permit  are  certified  to  the  State,  the 
State  shall  succeed  to  the  position  of  the 
United  States  thereunder.  Where  a  por- 
tion of  the  lands  subject  to  any  mineral 
lease  or  permit  are  certified  to  a  State, 
the  United  States  shall  retain  for  the 
duration  of  the  lease  or  permit  the  min- 
eral or  minerals  for  which  the  lease  or 
permit  was  issued. 

§  2621,5     Application    for    selection    of 
unsurveyed  lands. 

(a)  The  authorized  officer  will  reject 
any  application  for  selection  of  unsur- 
veyed lands  if:  (1)  The  costs  of  survey 
of  the  lands  would  grossly  exceed  the 
average  per-acre  costs  of  surveying  pub- 
lic lands  under  the  rectangular  system  of 
surveys  in  the  State  in  which  the  lands 
are  located,  or  (2)  if  the  conveyance  of 
the  lands  would  create  serious  problems 
in  the  administration  of  the  remaining 
public  lands  or  resources  thereof  or 
would  significantly  diminsh  the  value 
of  the  reni|ining  public  lands.  The  term 
"remaining  pubUc  lands"  means  the  pub- 
lic lands  from  which  the  applied-for 
lands  would  be  separated  by  survey. 

(b)  In  addition  to  the  provisions  of 
this  section,  applications  for  selection  of 
imsurveyed  lands  are  subject  to  the  pro- 
visions of  Subpart  2400. 

Subpart  2622 — Quantity  and  Special 

Grant  Selections 
§  2622.0—1      Purpose  and  scope. 

(a)  Sections  2622.0-1  to  2622.0-8  apply 
generally  to  quantity  and  special  grants 
made  to  States  other  than  Alaska. 

(b)  The  regulations  in  §§  2621.2  to 
2621.4  apply  to  quantity  and  special 
grants  with  the  following  exceptions  and 
modifications : 

(1)  Sections  2622.4(b)  and  2621.2(c) 
(4);  and  §§  2622.2(d)  (3)  and  (4)  and 
all  references  to  base  lands  and  to 
mineral  estate  do  not  apply. 

(2)  Section  §  2621.2(c)(1)  is  modified 
to  require  reference  to  the  appropriate 
granting  act;  §  2621.2(c)  (3)  is  modified 
to  require  a  statement  testifying  to  the 
nonmlneral  character  of  each  smallest 
legal  subdivision  of  the  selected  land; 
§  2621.2(d)  (2)  is  modified  to  permit  as 
much  as  6,400  acres  in  a  single  selection; 
and  §  2621.2  is  modified  to  require  a  cer- 
tificate that  the  selection  and  those  pend- 
ing, together  with  those  approved,  do  not 
exceed  the  total  amoimt  granted  for  the 
stated  purpose  of  the  grant. 

§  2622,0-8     Lands  subject  to  selection. 

Selections  made  In  satisfaction  of 
quantity  and  special  grants  can  generally 
be  made  only  from  the  vacant,  unappro- 
priated, nonmlneral,  surveyed  public 
lands  within  the  State  to  which  the  grant 
was  made.  If  the  lands  are  otherwise 
available  for  selection,  the  States  may 
select  lands  which  are  withdrawn,  clas- 
sified, or  reported  as  valuable  for  coal. 


phosphate,  nitrate,  potash,  oil.  gas.  as- 
phaltic  minerals,  sodium,  or  sulphur, 
provided  that  the  appropriate  minerals 
are  reserved  to  the  United  States  In 
accordance  with  and  subject  to  the  regu- 
lations of  Subpart  2093. 

Subpart  2623 — School  Land  Grants  to 
Certain  States  Extended  to  include 
Mineral  Sections 

§  2623.0-3     Authority.  | 

(a)  The  first  paragraph  of  section  1  of 
the  act  approved  January  25.  1927  (44 
Stat.  1026;  43  U5.C,  870),  reads  as 
follows: 

That,  subject  to  the  provisions  of  subsec- 
tions (a),  (b),  and  (c)  of  this  section,  the 
several  grants  to  the  States  of  numbered 
sections  in  place  for  the  support  or  in  aid 
of  common  or  public  schoolB  be.  and  they 
are  hereby,  extended  to  embrace  numbered 
school  sections  mineral  In  character,  unless 
land  has  been  granted  to  and /or  selected  by 
and  certified  or  approved,  to  any  such  State 
or  States  as  indemnity  or  in  lieu  of  any  land 
so  granted  by  numbered  sections. 

(b)  The  beneficiaries  of  th's  grant  are 
the  States  of  Arizona.  California,  Colo- 
rado. Idaho.  Montana.  Nebraska.  New 
Mexico,  North  Dakota,  Oregon.  South 
Dakota.  Utah,  Washington,  and  Wyo- 
ming. The  grant  also  extends  to  the 
unsurveyed  school  sections  reserved, 
granted,  and  confirmed  to  the  State  of 
Florida  by  the  act  of  Congress  approved 
September  22,  1922  (42  Stat.  1017:  16 
U-S.C.  483,484). 

(c)  The  additional  grant  thus  made. 
subject  to  all  the  conditions  in  the  stat- 
ute making  same,  applies  to  school-sec- 
tion   lands    known    to    be    of    mineral 
character  at  the  effective  date  thereof 
as  hereinafter  defined.    It  does  not  in- 
clude school-section  lands  nonmlneral 
In  character,  those  not  known  to  be  min- 
eral in  character  at  time  of  grant,  but 
afterwards  foimd  to  contain  mineral  de- 
posits, such  lands  not  being  excepted 
from  the  grants  theretofore  made  (Wy- 
oming et  al.  V.  United  States,  255  U^S 
489-500,  501.  65  L.  ed.  742-748) ,  nor  does 
it  include  lands  in  numbered  school  sec- 
tions hi  lieu  of  or  as  indemnity  for  which 
lands  were  conveyed  to  the  States  first 
above  named,  or  to  the  State  of  Florida 
with    respect    to    school -section    lands 
coming  within  the  purview  of  the  act 
of  September  22,  1922.  prior  to  January 
25,  1927, 

(d)  Determinations  made  prior  to 
January  25,  1927,  by  the  Secretary  of 
the  Interior  or  the  Commissioner  of  the 
General  Land  Office  to  the  effect  that 
lands  in  school  sections  were  excepted 
from  school-land  grants  because  of  their 
known  mineral  character  do  not.  of 
themselves,  prevent  or  affect  in  any  way 
the  vesting  of  title  in  the  States  pursu- 
ant to  the  provisions  of  the  statute 
making  the  additional  grant. 

(e)  Subsection  (a)  of  section  1  of  the 
act  provides: 
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by  exlatlng  law  in  the  grants  of  numbered 
nonmlneral  sections. 

§  2623.0—7     Cross  reference. 

For  national  forests  and  national  parks, 
see  §  1821.7-2  of  this  chapter.  For  naval  petro- 
leum reserves,  see  section  3102.2-2  of  this 
chapter. 

§  2623.0-8     Lands  subject  to  selection. 

(a)  Lands  included  in  grant.  (1)  Sec- 
tion 2  of  the  act  of  January  25,  1927  (44 
Stat.  1027;  43  U.S.C.  871)  reads  as 
follows: 

Skj.  a.  That  nothing  herein  contained  la 
Intended  or  shall  be  held  or  construed  to  In- 
crease, diminish,  or  affect  the  rights  of  States 
under  grants  other  than  for  the  support  of 
common  or  public  schools  by  numbered 
school  sections  In  place,  and  this  Act  shall 
not  apply  to  Indemnity  or  lieu  selections  or 
exchanges  or  the  right  hereafter  to  select  in- 
demnity for  numbered  school  sections  In 
place  lost  to  the  State  under  the  provisions 
of  this  or  other  Acts,  and  all  exlstUig  laws 
governing  such  grants  and  indemnity  or  Ueu 
selections  and  exchanges  are  hereby  con- 
tinued m  fuU  force  and  effect. 

(2)  The  only  grants  affected  in  any 
way  by  the  provisions  of  the  act  of  Jan- 
uary 25.  1927.  are  those  of  numbered  sec- 
tions of  land  in  place  made  to  the  States 
for  the  support  of  common  or  public 
schools.  The  adjudication  of  claims  to 
land  asserted  under  other  grants,  for  in- 
demnity or  Ueu  lands  and  exchanges  of 
lands,  will  proceed  as  theretofore,  being 
governed  by  the  provisions  of  existing 
laws  applicable  thereto.  The  States  will 
be  afforded  full  opportimity.  however,  if 
the  facts  and  conditions  are  such  as  to 
authorize  such  action,  either  to  assign 
new  base  in  support  of  or  to  withdraw 
pending  unapproved  indemnity  school 
land  selections  in  support  of  which  min- 
eral school-section  lands  have  been 
tendered  as  base. 

(b)  Lands  excluded  from  grant.  (1) 
Subsection  (c)  of  section  1  of  the  act  of 
January  25.  1927,  provides: 


tions  established  imder  the  act  of  June 
25,  1910  (36  Stat.  847;  43  U.S.C.  141- 
143 ) ,  as  amended  by  the  act  of  August  24 
1912  (37  Stat.  497;  43  U5.C.  142),  and 
all  forms  of  Executive  withdrawal  recog- 
nized and  construed  by  the  Department 
of  the  Interior  as  reservations,  existent 
prior  to  January  25, 1927. 

§  2623.1     Effective  date  of  grant. 

Grants  to  the  States  of  school  lands  In 
place   (the  niunbered  sections),  of  the 
character  and  status  subject  thereto,  as 
a  rule,  are  effective  and  operate  to  vest 
title  upon  the  date  of  the  approval  of 
the  statute  making  the  grant  or  the  date 
of  the  admission  of  the  State  into  the 
Union,  as  to  lands  then  surveyed,  and  as 
to  the  lands  thereafter  surveyed  upon 
the  date  of  the  acceptance  of  the  survey 
thereof  by  the  Director  of  the  Bureau  of 
Land  Management.     (United  States  v 
Morrison,  240  U.S.  192.  60  L.  ed.  599; 
United  States  v.  Sweet.  245  U.S.  563,  62 
L.  ed.  473;   Wyoming  et  al.  v.  United 
States,  supra.)     It  is  held,  therefore, 
that  the  grant  made  by  the  first  para- 
graph of  section  1  of  the  act  of  January 
25,  1927.  subject  to  the  provision  therein 
with  respect  to  indemnity  or  lieu  lands, 
to  the  provisions  of  subsections  (b)  and 
(c)  of  said  section  1  and  following  the 
plain  provisions  of  subsection  (a)  thereof 
is  effective  upon  the  date  of  the  approval 
of  the  act  (January  25, 1927)  as  to  lands 
then  surveyed  and  the  survey  thereof  ac- 
cepted by  the  Director  of  the  Bureau  of 
Land  Management  and  as  to  the  unsur- 
veyed school  sections  in  the  State  of 
Florida  granted  to  that  State  by  the  act 
of  September  22,  1922.    The  grant,  as  to 
other  lands  thereafter  surveyed,  subject 
to  the  same  provisions  is  effective  upon 
the  acceptance  of  the  survey  thereof  as 
above  indicated. 


I 

F6DE»AL  REOISTEt,  VOL.  35,  NO.    115— SATURDAY,   JUNE   13,   1970 

I 


That  the  grant  of  nimibered  mineral  sec- 
tions under  this  Act  shall  be  of  the  aams 
effect  as  prior  grants  for  the  numbered  non- 
mlneral sections,  and  Utle  to  such  numbered 
nilneral  sections  shall  vest  In  the  States  at 
the  time  and  In  the  manner  and  be  subject 
to  aU  the  rights  of  adverse  parties  recognised 


That  any  lands  mcluded  within  the  limits 
of  existing  reservations  of  or  by  the  United 
SUtes.  or  specifically  reserved  for  water- 
power  purposes,  or  included  In  any  pending 
suit  or  proceedings  in  the  courts  of  the 
United  States,  or  subject  to  or  included  m 
any  valid  application,  claim,  or  right  initi- 
ated or  held  under  any  of  the  existing  laws 
of  the  United  States,  unless  or  until  such  ap- 
plication,  claim,  or  right  is  relinquished  or 
canceled,  and  all  lands  hi  the  Territory  of 
Alaska  are  excluded  from  the  provisions  of 
this  act. 

(2)  School-section  lands  included 
within  the  limits  of  existing  reservations 
of  or  by  the  United  States,  specifically  re- 
served for  waterpower  purposes,  or  in- 
cluded in  any  suit  or  proceedings  in  the 
courts  of  the  United  States,  prior  to 
January  25. 1927.  and  all  lands  in  Alaska 
are  excluded  from  the  provisions  of  the 
act.  (2623.4) 

(3)  The  words  "existing  reservation" 
as  used  in  subsection  (c)  are  construed 
generally  and  subject  to  specific  determi- 
nation in  particxilar  cases  if  the  need 
therefor  shall  arise,  as  including  Indian 
and  military  reservations,  naval  and 
petroleum  reserves,  national  parks,  na- 
tional forests,  stock  driveways,  reserva- 


§  2623.2     Qaims  protected. 

(a)  Valid     applications,    claims,  or 
rights  protected  by  the  provisions  of 
subsection  (c)  of  section  1  of  the  act 
of  January  25.  1927.  Include  appUca- 
tlons,  entries,  selections,  locations,  per- 
mits, leases,  and  other  forms  of  filing, 
Initiated  or  held  pursuant  to  existing 
laws    of    the    United    States    prior    to 
January    25.    1927,    embracing    known 
mineral  school-section  lands  then  sur- 
veyed and  otherwise  within  the  terms 
of  the  additional  grant,  and  as  to  lands 
thereafter  surveyed,  valid  applications, 
claims,  or  rights  so  initiated  or  held  prior 
to  the  date  of  the  acceptance  of  the  sur- 
vey.   The  additional  grant  to  the  State 
will  attach  upon  the  effective  date  of  the 
relinquishment  or  cancellation  of  any 
claim,  so  asserted,  in  the  absence  of  any 
other  valid  existing  claim  for  the  land 
and  If  same  be  then  surveyed.    Should 
the  validity  of  any  such  claim  be  ques- 
tioned by  the  State,  proceedings  with  re- 
spect thereto  by  protest,  contest,  hearing, 
etc..  will  be  had  in  the  form  and  manner 
prescribed  by  existing  rules  governing 
such  cases.    This  procedure  will  be  fol- 
lowed in  the  matter  of  all  protests,  con- 
tests, or  claims  filed  by  individuals,  as- 
sociations, or  corporations  against  the 
States  affecting  school-section  lands. 
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§  2623.3  State*  not-'permitted  to  dis- 
puae  ul  iMfids  except  with  r«»ervu- 
tion  of  minerals. 

(a)  Subsection  (b)  of  section  1  of  the 
act  of  January  25,  1927,  provides  : 

That  the  additional  grant  made  by  tbla  Act 
la  upon  the  express  condition  that  all  sales, 
grants,  deeds,  or  patents  for  any  of  the  lands 
so  granted  shall  be  subject  to  and  contain  a 
reservation  to  the  State  of  all  the  coal  and 
other  minerals  In  the  lands  so  sold,  granted, 
deeded,  or  patented,  together  with  the  right 
to  prospect  for,  mine,  and  remove  the  same. 
The  coal  and  other  mineral  deposits  In  such 
lands  shall  be  subject  to  lease  by  the  State 
as  the  State  legislature  may  direct,  the  pro- 
ceeds of  rentals  and  royalties  therefrom  to 
be  utilized  for  the  support  or  In  aid  of  the 
common  or  public  schools:  Provided,  That 
any  lands  or  minerals  disposed  of  contrary 
to  the  provisions  of  this  Act  shall  be  for- 
feited to  the  United  States  by  appropriate 
proceedings  Instituted  by  the  Attorney  Gen- 
eral for  that  purpose  In  the  United  States 
district  court  for  the  district  in  which  the 
property  or  some  part  thereof  Is  located. 

(b)  The  lands  granted  to  the  States 
by  the  act  of  January  25.  1927,  and  the 
mineral  deposits  therein  are  to  be  dis- 
posed of  by  the  States  In  the  manner 
prescribed  in  subsection  (b)  thereof,  pro- 
vision being  made  for  Judicial  for- 
feiture in  case  of  disposal  of  any  of  the 
lands  or  minerals  contrary  to  the  provi- 
sions of  the  act. 

§  2623.4  Grant  of  mineral  school  sec- 
tions efTective  upon  restoration  of 
land  from  reservation. 

(a)  By  the  act  of  January  25, 1927  (44 
Stat.  1026;  43  U.S.C.  870.  871),  which 
grants  to  the  States  certain  school -sec- 
tion lands  that  are  mineral  in  character, 
it  is  provided  by  subsection  (c)  of  section 
1  that  where  such  lands  are  embraced 
within  an  existing  reservation  at  the  date 
of  said  act  of  1927,  they  are  thereby  ex- 
cluded from  the  grant  made  by  said  act. 

(b)  Under  the  amendatory  act  of  May 
2,  1932  (47  Stat.  140;  43  U.S.C.  870),  it 
Is  provided  that  in  the  event  of  the  res- 
toration of  the  lands  from  such  reserva- 
tion, the  grant  to  the  State  of  such  min- 
eral school-section  lands  will  thereupon 
become  effective. 

(c)  Adjudications  in  connection  with 
the  State's  title  to  school  sections  will 
be  governed  by  the  provisions  of  this 
amendatory  act  of  May  2,  1932. 

Subpart    2624 — Patents   for    Granted 

School  Sections 
§  2624.0-1      Purpose. 

The  purpose  of  the  act  of  June  21, 
1934,  Is  to  provide  the  States,  upon  ap- 
plication, with  evidence  of  title  to  the 
designated  school-section  lands  granted 
by  the  Enabling  Acts,  by  the  act  of  Jan- 
uary 25.  1927  (44  Stat.  1026;  43  U.S.C. 
870,  871),  and  by  any  other  act  of  Con- 
gress. The  words  "and  by  any  other  act 
of  Congress"  are  construed  to  embrace 
any  grant  or  grants  of  numbered  school 
sections  in  place  made  to  any  of  the 
public-land  States. 


§  2624.0-3     Authority. 

The  act  approved  June  21,  1934  (48 
Stat.  1185:  43  use.  871a)  provides  for 
the  Issuance  of  patent,  upon  application 
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by  a  State  for  the  nimibered  school  sec- 
tions in  place  granted  for  the  support  of 
common  schools. 

§2624.1      Application  for  patent. 

(a)  Filing  and  fees.  (1)  There  will  be 
no  filing  or  conveyance  fees  required  on 
the  part  of  the  States  in  connection  with 
the  patenting  of  school  sections  In  place 
under  this  act. 

(2)  The  act  places  no  limitation  upon 
the  areas  which  may  be  applied  for  under 
one  application.  No  fixed  rule  is  neces- 
sary in  regard  to  the  area  which  may  be 
included  in  any  one  patent.  This  matter 
will  be  handled  in  such  manner  as  will 
permit  the  best  results  from  an  adminis- 
trative standpoint. 

(3)  Application  shall  be  filed  In  the 
proper  land  ofDce  in  accordance  with  the 
provisions  of  §  1821.2  of  this  chapter. 

(b)  Publication  of  notice;  protests. 
An  applicant  for  patent  under  the  act 
of  June  21, 1934,  will  be  required  to  pub- 
lish notice  of  Its  application,  at  Its  own 
expense,  in  a  daily,  weekly,  or  semi- 
weekly  paper,  published  in  the  vicinity 
of  the  land,  once  each  week  for  five  con- 
secutive weeks,  and  to  furnish  proof 
thereof  by  a  statement  of  the  publisher 
or  foreman  of  the  newspaper  employed. 
Notices  for  publication  will  be  prepared 
by  the  manager  and  will  be  transmitted 
to  the  proper  State  oflBcIal  for  publica- 
tion In  the  paper  designated.  Where 
publication  Is  made  in  a  daily  paper,  the 
notice  should  appear  In  the  Wednesday 
issue  for  five  consecutive  weeks;  if  in  a 
semiweekly  paper.  In  either  Issue  for 
five  consecutive  weeks.  The  notice 
should  require  persons  asserting  claims 
to  any  of  the  lands  advertised  to  file 
protest  or  notice  of  their  claims  in  the 
land  office  within  30  days  from  the  date 
of  last  publication.  In  order  to  receive 
proper  consideration  before  the  issuance 
of  a  patent. 

§  2624.2  Date  title  vested  in  the  State; 
conditions  or  limitations  to  be  made 
in  patent ;  hearings. 

(a)  Determination  of  the  date  when 
title  vested  In  the  State  and  of  "prior 
conditions,  limitations,  easements,  or 
rights,  if  any."  to  which  the  land  is  sub- 
ject, will  be  ascertained  from  the  records 
in  the  Bureau  of  Land  Management  and 
in  the  Geological  Survey,  and  appropri- 
ate mention  of  such  facts  made  In  the 
patent. 

(b)  Should  hearings  be  ordered  the 
costs  will  be  assessed  between  the  par- 
ties thereto  In  the  manner  provided  by 
Part  1850  of  this  chapter.  Orders  au- 
thorizing the  Issuance  of  patents  for 
school  sections  under  the  act  of  June  21. 
1934,  will  be  signed  by  the  Director  of  the 
Bureau  of  Land  Management. 

Subpart   2625 — Swamp-Land    Grants 

§  2625.0-3     Authority. 

(a)  Circular  dated  Mar.  17.  1896.  con- 
taining the  swamp-land  laws  and  regula- 
tions, states: 

As  soon  as  practicable  after  the  passage 
of  the  swamp-land  grant  of  September  28, 
1850,  viz,  on  the  aist  of  November  1850.  the 
commissioner  transmitted  to  the  governors 
of  the  respective  States  to  which  the  grant 


applied  copies  of  office  circular  setting  forth 
the  provisions  of  said  Act,  giving  Instructions 
thereunder,  and  allowing  the  States  to  elect 
which  of  two  methods  they  would  adopt  for 
the  purpose  of  designating  the  swamp  lands, 
vis: 

1.  The  field  notes  of  OoTemment  survey 
could  be  taken  as  the  basis  for  selections, 
and  all  lands  shown  by  them  to  be  swamp 
or  overflowed,  within  the  meaning  of  the 
act.  which  were  otherwise  vsicant  and  unap- 
propriated September  28,  1860,  would  pass 
to  the  States. 

2.  The  States  could  select  the  lands  by 
their  own  agents  and  report  the  same  to  the 
United  States  surveyor  general  with  proof  as 
to  the  character  of  the  same. . 

The  following  States  elected  to  make  the 
field  notes  of  survey  the  basis  for  determin- 
ing what  lands  passed  to  them  under  the 
grant,  viz:  Louisiana.  Michigan,  and  Wis- 
consin. Later  the  State  of  Minnesota 
adopted  this  method  of  settlement. 

The  authorities  of  the  foUowlng  States 
elected  to  make  their  selections  by  their  own 
agents  and  present  proof  that  the  lands  se- 
lected were  of  the  character  contemplated 
by  the  swamp  grant,  viz:  Alabama,  Arkansas, 
Florida.  lUlnois.  Indiana,  Iowa,  Mississippi. 
Missouri,  and  Ohio.  Later  Oregon  adopted 
this  method. 

The  States  of  Alabama.  Arkansas.  Indiana. 
Mississippi,  and  Ohio  adopted  the  second 
method  at  the  beginning,  but  they  changed 
to  the  first  method.  I.e..  to  the  field  notes 
of  survey,  as  a  basis  of  settlement.  In  recent 
years. 

The  authorities  of  California  did  not  adopt 
either  method,  and  the  passage  of  the  Act 
of  July  23.  1866.  rendered  such  action  on 
their  part  unnecessary. 

In  LoiUslana  the  selections  under  the 
grant  of  March  2.  1849.  forming  the  bulk  of 
the  selections  in  said  State,  are  made  In  ac- 
cordance with  the  terms  of  said  act  by 
deputy  surveyors,  under  the  direction  of  the 
United  States  surveyor  general,  at  the  ex- 
pense of  the  State. 

The  grant  of  swamp  lands,  under  acts 
of  March  2, 1849,  and  September  28, 1850, 
Is  a  grant  in  praesentl.  See  United 
States  Supreme  Court  decisions  Railroad 
Co.  V.  Fremont  County  (9  Wall,  89. 19  L. 
ed.  563) :  Railroad  Co.  v.  Smith  (id.  95, 
19  L.  ed.  59S) :  Martin  v.  Marks  (7  Otto 
345,  24  L.  ed.  940) ;  decisions  of  the  Sec- 
retary of  the  Interior.  December  23. 1851 
(1  Lester's  LI,.  549),  April  25.  1862.  and 
opinion  of  Attorney  General.  November 
10,  1858  (1  Lester's  L.L.  564). 

(c)  The  act  of  September  28,  1850,  did 
not  grant  swamp  and  overflowed  lands  to 
States  admitted  into  the  Union  after  Its 
passage.  See  decision  of  Secretary  of  the 
Interior,  August  17,  1858;  Commissioner. 
General  Land  Office,  May  2, 1871  (Copp's 
LIj.  474).  affirmed  by  Secretary  June  1. 
1871,  and  Commissioner.  General  Land 
Office,  January  19,  1874  (Copp's  LX. 
473).  affirmed  by  Secretary  July  9.  1875. 

(d)  A  State  having  elected  to  take 
swamp  land  by  field  notes  and  plats  of 
survey  Is  boimd  by  them,  as  Is  also  the 
CJovemment.  (See  Secretary's  decisions, 
October  4. 1855  (1  Lester's  L.L.  553) ,  Au- 
gust 1,  1859  (id.  571),  December  4,  1877 
(4  Copp's  LX.  149).  and  September  19, 
1879. 

(e)  The  Swamp-Land  Acts  do  not  con- 
tain any  exception  or  reservation  of  min- 
eral lands  and  none  Is  to  be  Implied,  since 
at  the  time  of  their  enactment  the  public 
policy  of  withholding  mineral  lands  for 
disposition  only   under  laws  including 
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them,  was  not  established.  Work.  Sec- 
retary of  the  Interior  v.  Louisiana  (269 
U.S.  250.  70  L.  ed.  259) . 

§  2625.1      Selection     and     patenting     of 
swamp  lands. 

(a)  All  lands  properly  selected  and 
reported  to  the  Bureau  of  Land  Man- 
agement as  swamp  will  be  compared  with 
the  records  of  the  said  office,  and  lists 
of  such  lands  as  are  shown  to  be  swamp 
or  overflowed,  within  the  meaning  of  the 
acts  of  March  2, 1849.  and  September  28, 
1850  (0  Stat.  352.  519).  and  that  are 
otherwise  free  from  conflict  will  be  made 
out  by  such  office  and  approved. 

(b)  When  the  lists  have  been  approTed 
a  copy  of  each  list  will  be  transmitted  to 
the  governor  of  the  State,  with  the  state- 
ment that  on  receipt  of  his  request 
patent  will  Issue  to  the  State  for  the 
lands.  A  copy  of  each  list  also  will  be 
transmitted  to  the  manager  of  the  land 
office  for  the  district  In  which  the  lands 
are  situated,  and  he  will  be  requested  to 
examine  the  same  with  the  records  of 
his  office  and  report  any  conflicts  foimd. 

(c)  Upon  receipt  of  a  request  from  the 
governor  for  patent,  and  a  report  from 
the  manager  as  to  status,  patents  will 
Issue  to  the  State  for  all  the  lands  em- 
braced in  said  lists  so  far  as  they  are 
free  from  conflict. 

(d)  Under  the  provisions  of  the  act  of 
March  2.  1849,  granting  swamp  lands  to 
the  State  of  Louisiana,  a  certified  copy 
of  the  list  approved  by  the  Director, 
transmitted  to  the  Governor,  has  the 
force  and  effect  of  a  patent 

§  2625.2      Applications    in    conflict    with 
swamp-land  claims. 

Applications  adverse  to  the  State,  in 
conflict  with  swamp-land  claims,  will  be 
governed  by  the  following  rules: 

(a)  In  those  States  where  the  adjudi- 
cation of  swamp-land  claims  Is  based  on 
the  evidence  contained  in  the  survey 
returns,  applications  adverse  to  the  State 
for  lands  returned  as  swamp  will  be  re- 
jected unless  accompanied  by  a  showing 
that  the  land  is  non-swamp  In  character. 

(b)  In  such  case,  the  claim  adverse  to 
the  State  must  be  supported  by  a  state- 
ment of  the  applicant  under  oath,  cor- 
roborated by  two  witnesses,  setting  forth 
the  basis  of  the  claim  and  that  at  the 
date  of  the  swamp-land  grant  the  land 
was  not  swamp  and  overflowed  and  not 
rendered  thereby  unfit  for  cultivation. 
In  the  absence  of  such  affidavit  the  ap- 
plication will  be  rejected.  If  properly 
supported,  the  application  will  be  re- 
ceived and  suspended  subject  to  a  hear- 
ing to  determine  the  swamp  or  non- 
swamp  character  of  the  land,  the  burden 
of  proof  being  upon  the  non-swamp 
claimant. 

(c)  In  those  States  where  the  survey 
returns  are  not  made  the  basis  for  adju- 
dication of  the  swamp-land  selections, 
Junior  applications  for  lands  covered  by 
swamp-land  selections  may  be  received 
and  suspended,  if  supported  by  non- 
swamp  affidavits  corroborated  by  two 
witnesses,  subject  to  hearing  to  deter- 
mine the  character  of  the  land,  whether 
swamp  or  non-swamp,  and  the  burden  of 
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proof  will  be  upon  the  Junior  applicant. 
Likewise,  the  State,  If  a  Jtmlor  applicant, 
may  be  heard  upon  furnishing  an  affi- 
davit corroborated  by  two  witnesses 
alleging  that  the  land  is  swamp  in 
character  within  the  meaning  of  the 
swamp-Iand  grant,  in  which  case  the 
burden  of  proof  at  the  hearing  will  be 
upon  the  State. 

(d)  Where  hearings  are  ordered  in 
any  such  cases,  the  Rules  of  Practice 
governing  contests  will  be  appUed,  ex- 
cept as  herein  otherwise  provided. 

Subpart  2627 — Alaska 

§  2627.1     Grant  for  community  purposes. 

(a)  Authority.  The  act  of  July  7. 1958 
(72  Stat.  339.  340),  grants  to  the  State 
of  Alaska  the  right  to  select,  within  25 
years  after  January  3. 1959,  not  to  exceed 
400.000  acres  of  national  forest  lands  in 
Alaska  which  are  vacant  and  unappro- 
priated at  the  time  of  their  selection  and 
not  to  exceed  400,000  acres  of  other  pub- 
lic lands  in  Alaska  which  are  vacant,  un- 
appropriated, and  unreserved  at  the  time 
of  their  selection.  The  act  provides  that 
the  selected  lands  must  be  adjacent  to 
the  established  communities  or  suitable 
for  prospective  community  centers  and 
recreational  areas.  The  act  further  pro- 
vides that  such  lands  shall  be  selected 
with  the  approval  of  the  Secretary  of 
Agriculture  as  to  national  forest  lands 
and  with  the  approval  of  the  Secretary  of 
the  Interior  as  to  other  lands,  and  that 
no  selection  shall  be  made  north  and 
west  of  the  line  described  In  section  10  of 
the  act  without  approval  of  the  President 
or  his  designated  representative. 

(b)  Applicable  regulations.  Unless 
otherwise  Indlcatet^  therein,  the  regula- 
tions in  §  2627.3  (a)  to  (d)  apply  to 
the  grant  and  selection  of  lands  for  com- 
munity purposes.  In  addition  to  the  re- 
quirements of  §  2627.3(c),  where  the 
selected  lands  are  national  forest,  the 
application  for  selection  must  be  ac- 
companied by  a  statement  of  the  Secre- 
tary of  Agriculture  or  his  delegate  show- 
ing that  he  approves  the  selection. 

(c)  Approval  of  selections  outside  of 
national  forests.  Selection  of  lands  out- 
side of  national  forests  will  be  approved 
by  the  authorized  officer  of  the  Bureau 
of  Land  Management  if.  all  else  being 
regular,  he  finds  that  approval  of  a 
selection  of  lands  adjacent  to  an  estab- 
lished community  will  further  expansion 
of  an  established  community,  or  If  the 
lands  are  suitable  for  prospective  com- 
munity centers  and  recreational  areas. 
§  2627.2     Grant  for  University  of  Alaska. 

(a)  Statutory  authority.  The  act  of 
January  21. 1929  (45  Stat.  1091).  as  sup- 
plemented July  7,  1958  (72  Stat.  339 
343:  48  U.S.C.  354a).  grants  to  the  State 
of  Alaska,  for  the  exclusive  use  and 
benefit  of  the  University  of  Alaska,  the 
unsatisfied  portion  of  100.000  acres  of 
vacant,  surveyed,  unreserved  public  lands 
In  said  State,  to  be  selected  by  the  State, 
under  the  direction  and  subject  to  the 
approval  of  the  Secretary  of  the  Interior 
and  subject  to  the  conditions  and  limita- 
tions expressed  In  the  act. 
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(b)  Applications  for  selection.  (1) 
Applications  to  select  lands  under  the 
grant  made  to  Alaska  by  the  act  of  Jan- 
uary 21, 1929.  will  be  made  by  the  proper 
selecting  agent  of  the  State  and  will  be 
filed  in  the  land  office  of  the  district  in 
which  such  selected  lands  are  situated. 
Such  selections  must  be  made  in  ac- 
cordance with  the  law  and  with  the  ap- 
plicable regulations  governing  selection 
of  lands  by  States  as  set  forth  in  part 
2620. 

(2)  Notice  of  selection  and  publication 
Is  required  as  provided  by  §  2627.5  (b) 
and  (c). 

(3)  Each  list  of  selections  must  con- 
tain a  reference  to  the  act  under  which 
the  selections  are  made  and  must  be 
accompanied  by  a  certificate  of  the 
selecting  agent  showing  the  selections 
are  made  under  and  pursuant  to  the  laws 
of  the  State  of  Alaska. 

(4)  The  selections  In  any  one  list  must 
not  exceed  6,400  acres. 

(5)  Each  list  must  be  accompanied 
by  a  certification  of  the  selecting  agent 
stating  that  the  acreage  selected  together 
with  the  cumulative  acreage  total  of  all 
prior  sales  for  lists  pending  and  finally 
approved  for  clear-listing  or  patenting 
does  not  exceed  100.000  acres. 

(c)  Statement  with  application.  Ev- 
ery application  for  selection  under  the 
Act  of  January  21.  1929.  must  be  accom- 
panied by  a  duly  corroborated  statement 
making  the  following  showing  as  to  the 
lands  sought  to  be  selected. 

(1)  That  no  portion  of  the  land  is 
occupied  for  any  purpose  by  the  United 
States  and  that  to  the  best  of  his  knowl- 
edge and  belief  the  land  is  unoccupied, 
unimproved,  and  unappropriated  by  any 
person  claiming  the  same  other  than 
the  applicant:  and  that  at  the  date  of 
the  application  no  part  of  the  land  was 
claimed  under  the  mining  laws. 

(2)  That  the  land  applied  for  does 
not  extend  more  than  160  rods  along 
the  shore  of  any  navigable  water  or  that 
such  restriction  has  been  or  should  be 
waived.  (See  §  2094.2  of  this  chapter.) 

if 3)  All  facts  relative  to  medicinal  or 
hot  springs  or  other  waters  upon  the 
lands  must  be  stated.  > , 

§  2627.3     Grant  for  jeeneral  purposes. 

(a)  Statutory  authority,  (i)  The  act 
of  July  7,  1958  (72  S'tat.  339-343).  re- 
ferred to  in  paragraph  (a)  to  (d)  of  this 
section  as  "the  act,"  grants  to  the  State 
of  Alaska  the  right  to  select,  within  25 
years  from  January  3. 1959.  not  to  exceed 
102.550.000  acres  from  the  public  lands 
In  Alaska  which  are  vacant,  unappropri- 
ated and  unreserved  at  the  time  of  selec- 
tion. The  act  of  September  14,  1960 
(74  Stat.  1024),  defines  vacant  unappro- 
priated, imreserved  public  lands  in 
Alaska  to  include  the  retained  or  re- 
served interest  of  the  United  States  In 
lands  which  have  been  disposed  of  with  a 
reservation  to  the  United  States  of  all 
minerals  or  any  specified  mineral  or 
minerals. 

(2)  The  act  further  provides  that  no 
selection  shall  be  made  in  the  area  north 
and  west  of  the  line  described  in  section 
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10  thereof  (72  Stat.  345)  without  the  ap- 
proval of  the  President  or  his  designated 
representative. 

(b)  Lands  subject  to  selection:  pat- 
ents: minerals.  (1)  The  act  as  amended 
August  18,  1959  (73  Stat.  395).  provides 
that  any  lease,  permit,  license,  or  con- 
tract issued  under  the  Mineral  Leasing 
Act  of  1920  (41  Stat.  437;  30  U.S.C.  181 
et  seq.) .  as  amended,  or  londer  the  Alaska 
Coal  Leasing  Act  of  1914  (38  Stat.  741; 
30  U.S.C.  432  et  seq.),  as  amended,  re- 
ferred to  in  this  section  as  "the  mineral 
leasing  acts."  shall  have  the  effect  of 
withdrawing  the  lands  subject  thereto 
from  selection  by  the  State. 

(2)  Under  the  act.  the  State  may 
select  any  vacant,  unappropriated,  and 
unreserved  public  lands  in  Alaska, 
whether  or  not  they  are  surveyed  and 
whether  or  not  they  contain  mineral 
deposits.  For  the  purposes  of  selection, 
leases,  permits,  licenses,  and  contracts 
Issued  under  the  mineral  leasing  acts  of 
1914  and  1920  will  be  considered  an  ap- 
propriation of  lands.  Where  the  prefer- 
ence provisions  of  §  2627.4(a)  do  not 
apply,  selections  by  the  State  of  lands 
covered  by  an  application  filed  prior  to 
the  State  selection  will  be  rejected  to  the 
extent  of  the  conflict  when  and  if  such 
application  is  allowed.  Conflicting  appli- 
cations and  offers  for  mineral  leases  and 
permits,  except  for  preference  right  ap- 
plicants, filed  pursuant  to  the  Mineral 
Leasing  Act.  whether  filed  prior  to. 
simultaneously  with,  or  after  the  filing  of 
a  selection  under  this  part  will  be  re- 
jected when  and  if  the  selection  is  tenta- 
tively approved  by  the  authorized  officer 
of  the  Bureau  of  Land  Management  in 
accordance  with  paragraph  (d)  of  this 
section. 

(3)  Patents  will  be  issued  for  all  selec- 
tions approved  under  the  act  by  the  au- 
thorized officer  of  the  Bureau  of  Land 
Management  but  such  patents  will  not 
issue  unless  or  until  the  exterior  bound- 
aries of  the  selected  area  are  officially 
surveyed. 

(4)  (i)  Where  the  State  selects  all  the 
lands  In  a  mineral  lease,  permit,  license, 
or  contract,  issued  under  the  mineral 
leasing  acts  of  1914  and  1920,  the  patent 
Issued  under  the  act  will  convey  to  the 
State  all  mineral  deposits  in  the  selected 
lands.  Any  such  patent  shall  vest  in  the 
State  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  any  such  lease, 
permit,  license,  or  contract  that  remains 
outstanding  on  the  effective  date  of  the 
patent,  including  the  right  to  all  rentals, 
royalties,  and  other  payments  accruing 
after  that  date  under  such  lease,  permit, 
license,  or  contract,  and  including  any 
authority  that  may  have  been  retained 
by  the  United  States  to  modify  the  terms 
and  conditions  of  such  lease,  permit, 
license,  or  contract.  Issuance  of  patent 
will  not  affect  the  continued  validity  of 
any  such  lease,  permit,  license,  or  con- 
tract or  any  rights  arising  thereunder. 

(ID  Where  the  State  selects  a  portion 
of  the  lands  subject  to  a  mineral  lease, 
permit,  license,  or  contract  issued  under 
the  mineral  leasing  acts  of  1914  and 
1920.  the  patent  Issued  under  the  act 
shall  reserve  to  the  United  States  the 
mineral  or  minerals  subject  to  that  lease, 
permit,  <ticense,    or   contract,    together 
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with  such  further  rights  as  may  be  nec- 
essary to  the  full  and  complete  enjoy- 
ment of  all  rights,  privileges,  and  benefits 
under  or  with  respect  to  that  lease,  per- 
mit, license,  or  contracts.  Upon  the 
termination  of  the  lease,  permit,  license, 
or  contract,  title  to  minerals  so  reserved 
to  the  United  States  shall  pass  to  the 
State. 

(c)  ApplicatioTis  for  selection.  (1) 
Applications  for  selection  of  lands  un- 
der the  act  will  be  made  by  the  proper 
selecting  agent  of  the  State  and  will  be 
filed,  in  duplicate,  in  the  land  office  of 
the  district  in  which  such  selected  lands 
are  situated.  No  special  form  is  required 
but  it  must  be  typewritten  and  must  con- 
tain the  following  information: 

(1)  A  reference  to  the  act  of  July  7, 
1958  (70  Stat.  709) ,  as  supplemented,  and 
a  statement  that  the  selection,  together 
with  other  selections  imder  the  act  pend- 
ing or  approced,  does  not  exceed  102,- 
550,000  acres  (400,000  acres  where  one  of 
the  grants  for  community  purposes  is 
involved) . 

(ii)  A  certificate  by  the  selecting  agent 
showing : 

(a)  That  the  selection  is  made  under 
and  pursuant  to  the  laws  of  the  State. 

(b)  The  acreage  selected  and  the  cu- 
mulative acreage  of  all  prior  selection 
lists  pending  and  finally  approved  for 
clear-listing  or  patenting. 

(c)  His  official  title  and  his  authority 
to  make  the  selection  on  behalf  of  the 
State. 

Id)  That  no  portion  of  the  selected 
land  is  occupied  for  any  purpose  by  the 
United  States  and  that  to  the  best  of  his 
knowledge  and  belief  the  land  is  imoc- 
cupied,  unimproved,  and  unappropriated 
by  any  person  claiming  the  land  other 
than  the  applicant,  and  that  at  the  date 
of  the  application  no  part  of  the  land 
claimed  or  occupied  under  the  mining 
laws. 

(e)  That  the  selected  land  does  not 
extend  more  than  160  rods  along  the 
shore  of  any  navigable  water  or  that 
such  restriction  has  been  waived  or 
should  be  waived.  (§2094.2  of  this 
chapter.) 

(/)  All  the  facts  relative  to  medicinal 
or  hot  springs  or  other  waters  upon  the 
selected  lands. 

(iii)  If  the  selected  lands  are  sur- 
veyed, the  legal  description  of  the  lands 
in  accordance  with  official  plats  of 
survey. 

(iv)  If  the  selected  lands  are  unsur- 
veyed  and  are  described  by  approved 
protraction  diagrams  of  the  rectangular 
system  of  surveys,  such  description  is 
required. 

(V)  If  the  selected  lands  are  unsur- 
veyed  and  are  not  described  by  approved 
protraction  diagrams,  a  description  of 
the  lands  and  a  map  or  maps.  In  dupli- 
cate, sufficient  to  permit  ready  identifi- 
cation of  the  location,  boundaries,  and 
area  of  the  lands. 

(2)  Selections  must  be  accompanied 
by  a  filing  fee  of  $10  for  5,760  acres  or 
fraction  thereof  in  the  selection  which 
fee  is  not  returnable. 

(3)  All  selections  shall  be  made  in 
reasonably  compact  tracts,  taking  into 
account  the  situation  and  potential  uses 
of  the  lands  involved.   A  tract  will  not  be 


considered  compact  If  It  excludes  other 
public  lands  available  for  selection  with- 
in Its  exterior  boundary.  Each  tract  se- 
lected shall  contain  at  least  5,760  acres 
unless  Isolated  from  other  tracts  open  to 
selection. 

(4)  If  the  selected  lands  are  in  the 
area  north  and  west  of  the  line  described 
In  section  10  of  the  Act.  all  selection  made 
or  confirmed  by  the  act  must  be  accom- 
panied by  a  statement  of  the  President 
or  his  designated  representative  showing 
that  he  approves  the  selection. 

(5)  Section  2627.3(a)(1)  and  (c)(1) 
(ii)  do  not  apply  to  the  extent  that  an 
application  embraces  a  reserved  or  re- 
tained interest. 

(d)  Effect  of  approval  of  selections. 
Following  the  selection  of  lands  by  the 
State  and  the  tentative  approval  of  such 
selection  by  the  authorized  officer  of  the 
Bureau  of  Land  Management,  the  State 
Is  authorized  to  execute  conditional 
leases  and  to  make  conditional  sales  of 
such  selected  lands  pending  survey  of 
the  exterior  boimdarles  of  the  selected 
area,  if  necessary,  and  issuance  of 
patent.  Said  officer  will  notify  the  ap- 
propriate State  official  In  writing  of  his 
tentative  aporoval  of  a  relectlon  after 
determining  that  there  is  no  bar  to  pass- 
ing legal  titie  to  the  lands  to  the  State 
other  than  the  need  for  the  survey  of  the 
lands  or  for  the  issuance  of  patent  or 
both. 

§  2627.4     .4U  grants. 

(a)  State  preference  right  of  selec- 
tion: waivers.  (1)  The  act  of  July  7,  1958 
(see  5  2627.3(a),  provide  that  upon  the 
revocation  of  any  order  of  withdrawal 
in  Alaska,  the  order  of  revocation  shall 
provide  for  a  period  of  not  less  than 
90  days  before  the  date  on  which 
It  otherwise  becomes  effective  during 
which  period  the  State  of  Alaska  shall 
have  a  preferred  right  of  selection 
under  the  acts  of  1956  and  1958,  except 
as  against  prior  existing  valid  rights, 
equitable  claims  subject  to  allowance  and 
confirmation  and  other  preferred  rights 
of  application  conferred  by  law. 

(2)  Where  the  proper  selecting  agent 
of  the  State  files  In  writing  in  the  appro- 
priate land  office  a  waiver  of  the  prefer- 
ence provisions  of  paragraph  (a)  of  this 
section  In  connection  with  th2  proposed 
revocation  of  an  order  of  withdrawal, 
the  order  affecting  such  revocation  will 
not  provide  for  such  preference. 

(b)  Segregative  effect  of  applications. 
Lands  desired  by  the  State  under  the 
regulations  of  this  part  will  be  segregated 
from  all  appropriations  based  upon  ap- 
plication or  settlement  and  location, 
including  locations  under  the  mining 
laws,  when  the  State  flies  Its  application 
for  selection  In  the  appropriate  land  . 
office  properly  describing  the  lands  as 
provided  in  §2627.3(0(1)  (ill),  (iv). 
and  (V).  Such  segregation  will  auto- 
matically terminate  unless  the  State 
publishes  first  notice  as  provided  by 
paragraph  (c)  of  this  section  within  60 
days  of  service  of  such  notice  by  the  ap- 
propriate officer  of  the  Bureau  of  Land 
Management. 

(c)  Publications    and    protests.     (1) 
The  State  will  be  required  to  publish 
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once  a  week  for  five  consecutive  weeks 
In  accordance  with  1824.4  of  this 
chapter,  at  its  own  expense,  in  a  desig- 
nated newspaper,  and  In  a  designated 
form,  a  notice  allowing  all  persons  claim- 
ing the  land  adversely  to  file  In  the  ap- 
propriate office  their  objections  to  the 
issuance  of  patent  or  certification  for 
lands  selected  under  the  regulations  of 
this  part.  A  protestant  must  serve  on 
the  State  a  copy  of  the  objections  and 
furnish  evidence  of  service  to  the  ap- 
propriate land  office. 

(2)  The  State  must  file  a  statement  of 
the  publisher,  accompanied  by  a  copy  of 
the  notice  published,  showing  that  pub- 
lication has  been  had  for  the  required 
time. 

PART  2630— RAILROAD  GRANTS 

Subport  2631 — Patents  for  Lands  Sold  by  Rail- 
road Carriers  (Transportation  Act  of  1940) 

Sec. 

2631.0-3  Authority. 

2631.0-8  Lands  for  which  applications  may 

be  made. 

2631.1  Applications. 

26312  Publication  of  notice. 

2631  3  Surveying  and  conveyance  fees. 

3631.4  Patents. 

AuTHORrrT :  The  provisions  of  this  Subpart 
2630  issued  under  R.S.  2478:  43  U.S.C.  1201. 

Subpart  2631 — Patents  for  lands  Sold 
by  Railroad  Carriers  (Transportation 
Act  of  1940) 

§2631.0-3      Authority.  | 

Subsection  (b)  of  section  321.  Part  n. 
Title  m.  of  the  Transportation  Act  of 
September  18,  1940  (54  Stat.  934),  au- 
thorizes the  issuance  of  patents  for  the 
benefit  of  certain  innocent  purchasers  for 
value  of  land -grant  lands  from  railroad 
carriers  which  have  released  their  land- 
grant  claims. 

Nott:  Notices  of  releases  of  land  grant 
claims  by  railroad  carriers  listing  the  car- 
riers, the  date  of  the  approval  of  the  re- 
lease and  the  land-grant  predecessors  in- 
volved dated  Dec.  17,  1940,  May  17.  1941  and 
June  20,  1942,  appear  at  6  PJl.  449,  2634,  and 
7PJi.  5310. 

§2631.0-8     Lands  for  which  applications 
may  bo  made. 

Subsection  (b)  of  section  321,  Part  n. 
Title  m,  of  the  Transportation  Act  of 
1940  provides  that  in  the  case  of  a  rail- 
road carrier,  or  a  predecessor,  which  re- 
ceived a  land  grant  to  aid  in  the  con- 
struction of  any  part  of  Its  railroad,  the 
laws  relating  to  compensation  for  certain 
Government  transportation  services  shall 
continue  to  apply  as  though  subsection 
(a)  of  section  321  had  not  been  enacted 
unless  the  carrier  shall  file  on  or  before 
September  18.  1941.  with  the  Secretary 
of  the  Interior,  In  the  form  and  manner 
prescribed  by  him.  a  release  of  any  claim 
It  may  have  to  lands.  Interests  in  lands, 
compensation,  or  reimbursement  on  ac- 
count of  lands  or  Interests  In  lands  so 
granted,  claimed  to  have  been  granted  or 
claimed  should  have  been  granted.  Sec- 
tion 321  provides  further  that  nothing 
therein  shall  be  construed  as  preventing 
the  Issuance, of  patents  confirming  the 
title  to  such  uncertified  or  impatented 
lands  as  the  Secretary  of  the  Interior 
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shall  find  have  been  sold  prior  to  Sep- 
tember 18.  1940.  to  Innocent  purchasers 
for  value.  Subsection  (b)  of  section  321 
authorizing  the  Issuance  of  such  patents 
Is  not  an  enlargement  of  the  grants,  and 
does  not  extend  them  to  lands  not  already 
covered  thereby  and.  therefore,  has  no 
application  to  lands  which  for  various 
reasons,  such  as  mineral  character,  prior 
grants,  withdrawals,  reservations,  or  ap- 
propriation, were  not  subject  to  the 
grants.  It  does  apply,  however,  to  lands 
selected  imder  remedial  or  lieu  acts 
supplemental  to  the  original  grants  as 
well  as  to  primary  and  Indemnity  lands. 
Classification  under  section  7  of  the 
Taylor  Orazhig  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended  by  the  act  of 
June  26.  1936  (49  Stat.  1976;  43  U.S.C. 
315f ) ,  will  not  be  required  where  the  sold 
land  is  such  as  the  company  was  author- 
ized by  law  to  select. 

§  2631.1     Applications. 

Application,  and  supporting  evidence, 
must  be  filed  by  the  carrier  in  the  proper 
land  office,  accompanied  by  a  nonrefimd- 
able  application  service  charge  of  $10. 
The  lands  listed  in  any  one  application 
must  be  limited  to  those  embraced  in  a 
single  sale  upon  which  the  claim  for  pat- 
ent Is  based.  The  application  should 
state  that  it  Is  filed  imder  the  railroad 
land  grant  act  Involved,  properly  cited, 
and  subsection  (b)  of  section  321,  Part 
n.  Title  m  of  the  Transportation  Act  of 
1940  (54  Stat.  954).  The  application 
must  be  supported  by  a  showing  that  the 
land  is  of  the  character  which  would 
pass  under  the  grant  Involved,  and  was 
not  by  some  superior  or  prior  claim,  with- 
drawal, reservation,  or  other  reason,  ex- 
cluded from  the  operation  of  the  grant. 
Pull  details  of  the  alleged  sale  must  be 
furnished,  such  tis  dates,  the  terms 
thereof,  the  estate  involved,  considera- 
tion, parties,  amoimts  and  dates  of  pay- 
ments, made,  and  amoimts  due.  If  any, 
description  of  the  land,  and  transfers 
of  title.  The  use,  occupancy,  and  cul- 
tivation of  the  land  and  the  improve- 
ments placed  thereon  by  the  alleged 
purchaser  should  be  described.  All  state- 
ments should  be  duly  corroborated. 
Available  documentary  evidence,  includ- 
ing the  contract  or  deed,  should  be  filed, 
which  may  be  authenticated  copies  of  the 
originals.  An  abstract  of  title  may  be 
necessary,  dependent  upon  the  circum- 
stances of  the  particular  case.  No  ap- 
plication for  a  patent  under  this  act  will 
be  favorably  considered  unless  It  be 
shown  that  the  alleged  purchaser  Is  en- 
titled forthwith  to  the  estate  and  Interest 
transferred  by  such  patent.  Evidence 
of  a  recorded  deed  of  conveyance  from 
the  carrier  to  the  purchaser  may  be  re- 
quired. Where  the  company  has  on  file 
an  application  in  which  the  sold  lands 
embraced.  It  need  not  file  a  new  applica- 
tion, but  may  file  a  request  for  amend- 
ment of  the  pending  application  to  come 
under  the  Transportation  Act  of  1940, 
together  with  the  showing,  supra,  re- 
quired as  to  the  bona  fide  sale. 

§  2631.2     Publication  of  notice. 

The  manager  shall  direct  the  publica- 
tion of  notice  of  the  application.    The 
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notice  will  be  published  at  the  carrier's 
expense  In  a  newspaper  of  general  cir- 
culation in  the  vicinity  of  the  land.  If  a 
daily  newspaper  be  designated,  the  notice 
should  be  published  In  the  Wednesday 
issue  for  five  consecutive  weeks;  If 
weekly,  for  five  consecutive  issues;  and  If 
semiweekly.  In  either  issue  for  five  con- 
secutive weeks.  The  carrier  must  fur- 
nish evidence  of  such  publication  in  due 
course.  Notice  need  not  be  published,  In 
case  of  amendment  of  a  pending  appli- 
cation, where  publication  has  already 
been  had. 

§  263 1 .3     Surveying  and  conveyance  fees. 

The  carrier  must  pay  the  cost  of  the 
survey  of  the  land,  paying  also  one- 
half  the  cost  of  any  segregation  survey 
In  accordance  with  the  laws  and  regula- 
tions pertaining  to  the  survey  and 
patenting  of  railroad  lands.  (See  43 
n.S.C.  881  et  seq.;  also  Subpart  1822  of 
this  chapter.) 

§  2633.4     Patents. 

If  till  be  found  regular  and  In  con- 
formity with  the  governing  law  and  reg- 
ulations, patent  shall  be  issued  in  the 
name  of  the  grantee  under  the  railroad 
grant,  the  carrier  paying  the  costs  of 
preparation  and  issuance  of  the  patent. 

PART  2640— FAA  AIRPORT  GRANTS 

Subpart  2640 — Federal  Airport  Act  of  May  13, 
1946 

Sec. 

2640.0-3     Authority. 
2640.0-5     DefinlUons. 
2640.0-7     Cross  Reference^ 

Subpart  2641 — Procedures 


Sec 


2641.1  Request     by     Adminlstirator     for 

transfer  of  property  Interest. 

264 1 .2  Action  on  the  request. 

2641.3  Publication  and  posting. 

2641.4  Approval  of  transfer. 

Subpart  2640 — Federal  Airport  Act  of 
May  13,  1946 

§  2640.0-3     Authority. 

(a)  Section  16  of  the  Federal  Airport 
Act  of  May  13,  1946  (60  Stat.  179; 
49  U.S.C.  1115)  provides  that  whenever 
the  Administrator  of  the  Federal  Avia- 
tion Agency  determines  that  the  use 
of  any  lands  owned  or  controlled  by 
the  United  States  is  reasonably  neces- 
sary for  carrying  out  a  project  under  the 
act,  or  for  the  operation  of  any  public 
airport,  he  shall  file  with  the  head  of  the 
Department  or  agency  having  control  of 
such  lands  a  request  that  such  property 
interest  tharein  as  he  may  deem  neces- 
sary be  conveyed  to  the  public  agency 
sponsoring  the  project  in  question  or 
owning  or  controlling  the  airport. 

(b)  Upon  receipt  of  the  request  from 
the  Administrator  of  the  Federal  Avia- 
tion Agency,  the  head  of  the  Department 
or  agency  having  control  of  the  lands  in 
question  is  directed  to  determine  whether 
the  requested  conveyance  is  inconsistent 
with  the  needs  of  the  Department  or 
agency  and  to  notify  the  Administrator 
of  his  determination  within  a  period  of 
four  months  after  receipt  of  the  Ad- 
ministrator's request.  Upon  the  deter- 
mination of  the  head  of  the  Department 
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or  agency  that  It  Is  not  so  Inconsistent, 
he  Is  authorized  and  directed,  with  the 
approval  of  the  President  and  the  At- 
torney General  of  the  United  States,  and 
without  any  expense  to  the  United  States, 
to  perform  any  acts  and  to  execute  any 
Instruments  necessary  to  make  the  con- 
veyance requested. 


§  2640.0-5     Definitions. 

As  used  in  the  regulations  in  this  sec- 
tion unless  the  context  requires  other- 
wise, the  following  terms  shall  have  the 
meaning  indicated : 

(a)  "The  act"  means  the  Federal  Air- 
port Act  of  May  13,  1946  (60  Stat  179- 
49D.S.C.  1101). 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  duly  authorized 
representative. 

(c)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management  or  his 
duly  authorized  representative. 

(d)  "Administrator"  means  the  Ad- 
ministrator of  the  Federal  Aviation 
Agency  or  his  duly  authorized  repre- 
sentative. 

(e)  "Applicant"  means  any  public 
agency  as  defined  in  14  CFR  153.3,  which, 
either  Individually  or  jointly  with  one 
or  more  other  such  public  agencies,  sub- 
mits to  the  Administrator,  an  applica- 
tion requesting  that  public  lands  or  in- 
terests therein,  be  transferred  to  such 
applicant  under  the  Federal  Airport  Act. 

(f)  "Property  interest"  means  the 
title  to  or  any  other  interest  in  land  or 
any  easement  through  or  other  interest 
in  air  space. 

(g)  "Instrument  of  transfer"  in- 
cludes a  patent,  deed,  lease  or  other 
instrument  transferring  a  property 
interest. 

§  2640.0—7      Cro«s  reference. 

The  regulations  of  the  Federal  Avia- 
tion Agency  under  this  act  are  found  in 
14  CFR,  Part  153. 

Subpart  2641 — Procedures 

§  2641.1      Request  by  Administrator  for 
transfer  of  property  interest. 

Each  request  by  the  Administrator  in 
behalf  of  the  applicant  for  the  transfer  of 
a  property  interest  in  public  lands  or 
other  federally  owned  lands  under  the 
jurisdiction  of  the  Department  of  the  In- 
terior should  be  addressed  to  the  Bureau 
of  Land  Management,  should  be  in  dupli- 
cate, and  should  contain  the  foUowing: 

<a)  "A  copy  of  the  appHcaUon  fUed  by 
the  requesting  public  agency  with  the 
Administrator. 

(b)  A  description  of  the  land,  if  sur- 
veyed, by  legal  subdivisions,  specifying 
section,  township,  and  range.  Unsur- 
veyed  land  should  be  described  by  metes 
and  bounds  with  a  tie  to  a  comer  of  the 
public-land  surveys  If  within  two  mUes; 
otherwise  a  tie  should  be  made  to  some 
prominent  topographic  feature  and  the 
approximate  latitude  and  longtitude 
should  be  given  when  practicable. 
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slstent  with  the  needs  of  the  Department 
or  any  agency  thereof,  and  if  it  is  not,  the 
covenants,  terms  ana  conditions,  If  any, 
under  which  such  transfer  should  be 
made.  Any  such  conveyance  will  be 
made  subject  to  valid  existing  rights  of 
record,  and  to  those  disclosed  as  a  result 
of  posting,  publication,  or  otherwise. 

(b>  Ordinarily  where  the  lands  in- 
volved are  situated  within  a  national 
park  or  monument  or  within  an  Indian 
reservation  the  transfer  will  not  be 
authorized. 

§  2641.3      Publication  and  posting. 

Before  a  transfer  of  fee  title  to  pubUc 
lands  is  made,  the  Bureau  of  Land  Man- 
agement will  require  the  applicant  to 
publish,  at  its  own  expense  in  a  news- 
paper of  general  circulation  in  the  county 
in  which  the  land  is  situated,  a  notice 
stating  that  a  request  has  been  made  by 
the  Administrator  on  behalf  of  the  appli- 
cant (giving  its  name  and  address)  to  ac- 
quire title   to  public  lands    (describing 
them )  under  the  act.  for  the  purpose  of 
carrying  out  a  project  under  the  act,  or 
for  the  operation  of  a  public  airport,  as 
the  case  may  be.  and  that  the  purpose  of 
the  notice  is  to  give  persons  claiming  an 
interest  in  the  land  or  having  bona  flde 
objections  to  the  proposed  transfer  an 
opportunity  to  file  within  30  days  after 
the  date  of  the  first  publication,  a  protest 
together  with  evidence  that  the  protest 
has  been  served  on  the  applicant.    If  the 
notice  is  published  in  a  daily  paper  the 
notice  should  be  published  for  four  con- 
secutive weeks  in  the  Wednesday  Issue. 
if  a  weekly,  in  four  consecutive  issues 
and  If  a  semlweekly  or  triweekly  in  any 
of  the  Issues  on  the  same  day  each  week 
for  4  consecutive  weeks.    The  notice  wiU 
also  be  posted  during  the  entire  period 
of  pubUcaUon  In  the  proper  land  office 
(see    5  1821.2-1    of   this   chapter)      No 
transfer  will  be  made  until  proof  of  pub- 
lication and  posting  of  the  notice  has 
been  filed. 


Sec. 

2711.4 

2711.5 

2711.6 
2711.7 
2711.8 


Action  at  close  at  bidding. 

Action  at  close  of  preference  pe- 
rlod;  acceptance  of  offer. 

Acceptance  of  offer. 

Rights  of  applicants  and  bidders 

Compensation  for  authorized  im- 
provement. 


Subpart  2710— Public  Salt 
2455:  General 


-R.S. 


AuraoKiTT:  The  proTlalona  of  tbU  Sub- 
part 2710  Issued  under  R.S.  2455;  43  USC 
1171. 

§  2710.0-1      Purpose. 

The  regulations  in  this  part  Imple- 
ment R.S.  2455,  as  amended  (43  U.SC 
1171),  which  permits  the  sale  of  isolateti 
tracts  and  tracts  moimtainous  or  too 
rough  for  cultivation. 

§2710.0-2     Objectives. 

The  program  of  the  Secretary  of  the 
Interior  in  the  administration  of  section 
2455  of  the  Revised  Statutes,  as  amended 
(43  U.S.C.  1171),  hereinafter  referred 
to  as  the  Act.  Is  to  take  Into  considera- 
tion the  criteria  set  out  in  Parts  2410 
2420,  and  2430  and  to  order  into  market 
on  an  orderly  basis  lands  subject  to  the 
Act  which  are  more  valuable  or  proper 
for  non-Federal  than  Federal  ownership. 

§  2710.0-3     Authority. 

Section  2455  of  the  Revised  Statutes 
as  amended  (43  U.S.C.  1171)  authorizes 
the  Secretary  of  the  Interior  to  order 
into  market  and  sell  at  public  auction 
certain  public  domain  as  described  In 
§  2710.0-8. 

§  2710.0-S     Definitions. 


§2641.4      Approval  of  transfer. 

(a)  Special  provisions  in  the  instru- 
ment of  transfer.  Each  instrument  of 
transfer  made  hereunder  of  fee  title  or  a 
lesser  estate  In  the  lands  shall  contain- 
The  covenants,  terms  and  conditions  re- 
quested by  the  Administrator,  as  weU 
as  those  required  for  the  protection  of 
the  Department  of  the  Interior  or  any 
agency  thereof. 

(R5.  3478,  aec.  1.  45  Stat.  728,  as  amended 
43  U.S.C.  1201,  49  U.S.C.  211) 

Group  2700 — Dispositions — Sales 

PART  2710— PUBLIC  SALE— 
R.S.  2455 

Subpart  2710— Public  Sal* — «.$.  2455:  Ganaral 

Sec. 

2710.0-1  Purpose. 

27100-2  ObJecUves. 

2710.0-3  Authority. 

2710.O-5  Deflnltlons. 

2710.0-8  Lands  subject  to  sale. 


§  2641.2     Action  on  the  request. 

(a)  The    Secretary     will    determine 
whether  the  requested  transfer  is  incon- 


Subparl  271 1 — Procadurat  Under  I.S.  2455 

2711.1  Petition:  application. 

271 1 .2  Notice ;  publication  .cost. 

2711.3  Bidding:    time;   place:   simultane- 

ous bids. 


As  used  In  the  regulations  of  this  part: 
(a)  The  terms  "public  domain"  and 
"public  land"  mean  vacant,  unappropri- 
ated, and  unreserved  public  lands,  or 
public  lands  withdrawn  by  E.O.  6910  of 
November  26,  1934,  as  amended,  or  E.O 
6964  of  February  5,  1935.  as  amended. 
and  not  otherwise  withdrawn  or  re- 
served, or  public  lands  within  grazing 
districts  established  imder  section  1  of 
the  Act  of  June  28.  1934  (48  Stat.  1269), 
as  amended,  and  not  otherwise  with- 
drawn or  reserved. 

(b)  The  terms  "appraised  value"  and 
"appraised  price"  mean  the  amount  of 
money  specified  as  the  minimum  accept- 
able bid  in  the  public  notice  ordering 
lands  into  market  imder  the  regula- 
tions of  this  part. 

(c)  The  terms  "contiguous  lands" 
and  "contiguous  legal  subdivisions" 
mean  lands  or  legal  subdlvlUons  taavlnf 
a  common  boundary. 

(d)  The  term  "Isolated  or  discon- 
nected tract"  means  a  tract  of  one  or 
more  contiguous  legal  subdivisions  com- 
pletely surrounded  by  lands  held  in  non- 
Federal  ownership  or  so  effectively  sep- 
arated from  other  federally-owned  lands 
by  some  permanent  withdrawal  or  reser- 
vation as  to  make  its  use  with  such  lands 
Impracticable.  A  tract  is  considered 
Isolated  If  the  contiguous  lands  are  all 
patented,  even  though  there  are  other 
public  lands  cornering  upon  the  tract 
The  term  "cornering"  refers  to  lands 
having  a  common  survey  comer  but  not 
a  common  boundary. 
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(e)  The  term  "mineral  In  character" 
refers  to  lands  where  the  mineral  is  ordi- 
narily in  sufficient  quantity  to  add  to 
their  richness  and  to  Justify  expendi- 
tures for  Its  extraction.  A  "mineral"  Is 
a  substance  that  (1)  Is  recognized  as 
mineral,  according  to  Its  chemical  com- 
position, by  the  standard  authorities  on 
the  subject  or  (2)  Is  classified  as  mineral 
product  In  trade  or  commerce;  or  (3) 
possesses  economic  value  for  use  In 
trade,  manufacture,  the  sciences,  or  In 
the  mechanical  or  ornamental  arts. 
However,  the  word  "mineral",  for  the 
purposes  of  the  regulations  of  this  part, 
does  not  include  those  that  must  be 
reserved  to  the  United  States  pursuant  to 
the  regulations  in  §§  2093.0-3  to  2093.4-3. 

(f)  The  term  "proper  land  office" 
means  the  land  office  of  the  Bureau  of 
Land  Management  for  the  State  or  Land 
District  in  which  the  lands  are  situated 
(see  §  1821.2-1  of  this  chapter) . 

(g)  The  word  "person"  Includes  but  Is 
not  necessarily  limited  to  individual, 
partnership,  association  or  corporation. 

(h)  The  word  "bid"  means  a  written 
or  oral  "offer  to  purchase." 

§  27 1 0.0-8      Lands  subject  to  sale. 

(a)  The  Act  authorizes  the  Secretary 
3f  the  Interior  to  order  into  market  and 
sell  at  public  auction  for  not  less  than 
the  apprsdsed  value  any  isolated  or  dis- 
connected tract  or  parcel  of  the  public 
domain  not  exceeding  1520  acres  which. 
In  his  judgment.  It  would  be  proper  to 
expose  for  sale. 

(b)  The  Act  also  authorizes  the  Sec- 
retary In  his  discretion,  upon  applica- 
tion of  any  person  who  owns  land  or 
holds  a  valid  entry  adjoining  such  tract, 
to  order  into  market  and  sell  at  public 
auction  for  not  less  than  their  appraised 
value  any  legal  subdivision  or  contigu- 
ous legal  subdivisions  of  public  land  not 
exceeding  760  acres,  the  greater  part  of 
each  of  which  subdivisions  is  mountain- 
ous or  too  rough  for  cultivation. 

(c)  The  Secretary  of  the  Interior  has 
full  discretion  to  determine  whether 
lands  should  be  ordered  Into  market 
under  the  regulations  of  this  part.  Fac- 
tors that  will  be  taken  Into  consideration 
in  making  these  determinations  are  de- 
scribed in  Group  2400.  Lands  which  are 
mineral  In  character  will  not  be  sold,  but 
this  Is  not  to  Imply  that  lands  which  are  - 
not  mineral  In  character,  as  defined  In 
paragraph  (e)  of  §  2710.0-5.  will  be  sold 
regardless  of  whether  they  possess  some 
mineral  value,  present  or  prospective. 

Subpart  2711 — Procedures  Under 
R.S.  2455  I 

§2711.1      Petition ;  application.  ' 

(a)  Applications,  together  with  peti- 
tions as  required  under  Part  2450  (here- 
inafter called  petition-applications),  to 
have  tracts  ordered  Into  market  under 
the  regulations  of  this  part  must  be  made 
on  forms  approved  by  the  Director,  prop- 
erly executed  and  filed  In  the  proper  land 
office. 

(b)  Each  petition-application  must  be 
accompanied  by  a  nonrefundable  appli- 
cation service  charge  of  $25  and  by  an 
additional  sum  of  $50  to  defray  the  costs 
of  publication.    This  $50  deposit  will  be 
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returned  to  the  applicant  If  the  author- 
ized officer  declines  to  order  lands  into 
market,  decides  to  reject  all  bids,  or  sells 
all  the  lands  to  persons  other  than  the 
applicant.  Where  the  authorized  officer 
sells  only  part  of  the  lands  to  the  appli- 
cant and  part  to  one  or  more  other  per- 
sons, he  will  return  to  the  applicant  such 
portion  of  the  deposit  as  the  officer  deems 
equitable. 

(c)  The  filing  of  a  petition-application 
in  conformity  with  the  regulations  in  this 
part  will  not  segregate  the  lands  applied 
for  from  other  petition-applications  un- 
der the  public  land  laws  or  defeat  a  prior 
valid  right  initiated  under  any  such  law. 
However,  the  publication  of  a  notice 
pursuant  to  §  2711.2  placing  lands  into 
market  will  segregate  such  lands  from  all 
appropriations.  Including  locations  imder 
the  mining  laws,  and  from  other  peti- 
tions and  applications,  effective  on  the 
date  of  the  first  publication  of  the  notice. 

§2711.2      Notice ;  publication,  cost. 

(a)  When  the  authorized  officer  deter- 
mines that  lands  shall  be  ordered  Into 
market  under  the  regulations  In  this  part, 
he  will  have  a  notice  thereof  published 
weeldy  for  five  consecutive  weeks  in  an 
appropriate  newspaper  in  accordance 
with  §  1824.3  of  this  chapter. 

(b)  Where  lands  are  sold  pursuant  to 
notice  prescribed  In  paragraph  (a)  of 
this  section,  the  purchaser  or  purchasers 
of  the  lands  will  be  required  to  pay  the 
cost  of  publication  of  the  notice.  Where 
more  than  one  purchaser  Is  Involved  In  a 
transaction,  the  costs  will  be  shared  in 
such  proportions  as  the  authorized  officer 
deems  equitable. 

§2711.3      Bidding:    time;    place;    simul- 
taneous bids. 

(a)  The  time  and  place  for  submitting 
the  bids  will  be  specified  In  the  public 
notice  required  by  §  2711.2. 

(b)  Bids  may  be  made  by  the  principal 
or  his  agent,  either  personally  or  by  mall. 

(c)  Bids  sent  by  mall  will  be  considered 
only  if  received  at  the  place  and  prior  to 
the  hour  fixed  In  the  notice,  these  bids 
must  be  accompanied  by  certified  checks, 
post  office  money  orders,  bank  drafts,  or 
cashier's  checks  made  payable  to  the 
Bureau  of  Land  Management  for  the 
amounts  of  the  bids  plus  the  cost  of  pub- 
lication (see  §2711.2),  less  any  amount 
previously  deposited  toward  publication 
costs  pursuant  to  section  2711.1  and 
must  be  enclosed  in  sealed  envelopes 
which  must  be  marked  as  prescribed 
in  the  notice.  In  the  event  that  valid 
bids  of  the  same  amount  are  received 
through  the  mail  from  two  or  more 
persons,  the  first  In  time  as  shown  by  the 
time  and  date  noted  by  the  post  office 
on  the  envelope  will  be  considered  the 
highest  of  those  bids.  If  two  or  more  en- 
velopes containing  valid  bids  of  the  same 
amount  bear  the  same  time  and  date 
stamp,  they  will  be  considered  simul- 
taneously filed.  The  determination  of 
which  Is  the  highest  of  these  bids  will  be 
by  drawing. 

§  27 11. 4     Action  at  close  of  bidding. 

(a)  High  bidder.    The  person  who  la 
declared  by  the  authorized  officer  to  be 
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the  high  bidder  shall  be  botmd  by  his  bid 
and  the  regulations  in  this  part  to  com- 
plete the  purchase  in  accordance  there- 
with imless  his  bid  Is  rejected  or  he  Is 
released  therefrom  by  the  authorized 
officer. 

(b)  Preference  rights.  (1)  The  own- 
ers of  contiguous  lands  will  have  a  period 
of  30  days,  commencing  on  the  day  after 
the  close  of  bidding  and  the  announce- 
ment of  the  amount  of  the  highest  bid 
received.  In  which  to  offer  to  purchase 
^he  lands  at  the  highest  bid  price,  or  at 
^three  times  the  appraised  value,  if  three 
times  such  appraised  value  is  less  than 
the  highest  bid  price.  Failure  of  a  pref- 
erence-right applicant  to  submit  to  the 
authorized  officer  prior  to  the  termina- 
tion of  the  30-day  period  an  amount 
equal  to  his  offer  plus  the  cost  of  pub- 
lication (see  §2711.2)  will  cause  the 
preference  right  to  be  lost  as  to  that  par- 
ticular public  sale. 

(2)  Each  preference-right  applicant 
must,  within  the  tim.  specified  by  the 
authorized  officer,  or  such  extensions  of 
time  as  he  may  grant,  submit  proof  of 
ownership  of  the  whole  title  to  the  con- 
tiguous lands,  that  Is,  he  must  show 
that  he  had  the  whole  title  In  fee  on  the 
last  day  of  the  30-day  period.  The  au- 
thorized officer  will  specify  that  date. 
Such  proof  must  consist  of  (1)  a  cer- 
tificate of  the  local  recorder  of  deeds, 
or  (11)  an  abstract  of  title  or  a  certificate 
of  title  prepared  and  certified  by  a  title 
company  or  by  an  abstracting  company, 
or  by  a  duly  qualified  attorney  authorized 
to  practice  in  the  State  stating  on  the 
basis  of  an  examination  of  title  records 
that  the  applicant  owned  adjoining  land 
in  fee  simple  on  the  last  day  of  the  30- 
day  period.  If  the  preference-right 
applicant  does  not  own  adjoining  land 
at  the  close  of  the  preference-right  pe- 
riod, his  preference- right  claim  will  be 
lost.  After  a  case  has  been  closed,  the 
data  filed  pursuant  to  this  section  may 
be  returned  by  the  authorized  officer. 

(3)  Where  two  or  more  applicants  ap- 
ply to  exercise  the  preference  right  pro- 
vided for  by  the  Act.  to  the  same  tract 
of  land,  they  will  be  afforded  an  oppor- 
tunity to  agree  among  themselves  upon 
a  division  of  the  lands.  In  the  absence 
of  an  agreement,  an  equitable  division 
of  the  land  will  be  made,  taking  Into 
consideration  such  factors  as  (I)  the 
equalizing  of  the  number  of  acres  be- 
tween the  applicants,  (il)  desirable  land 
use,  based  on  topography,  land  pattern, 
location  of  water,  proper  development 
of  the  lands,  and  similar  factors,  (ill) 
legitimate  historical  use.  Including  con- 
struction and  maintenance  of  authorized 
Improvements,  and  (Iv)  extent  of  con- 
tiguity and  duration  of  ownership  of 
adjacent  lands.  If  considerations  dic- 
tate, all  of  the  lands  may  be  awarded 
to  one  of  the  applicants. 

§  2711.5      Action   at  close  of  preference 
period ;  acceptance  of  offer. 

After  the  close  of  the  preference 
period  described  in  §  2711.4(b).  the 
authorized  officer  will  determine  whether 
the  lands  will  be  sold.  If  he  determines 
that  they  wlU  be  sold  and  if  there  are 
no  qualified  preference  applicants  or  if 


FEDERAL  REGISTER,  VOL   35,  NO.    115— SATURDAY,   JUNE    13,   1970 


9616 

there  Is  only  one  qualified  preference 
applicant,  he  will  accept  the  bid  of  the 
highest  bidder,  in  the  first  instance,  or 
the  offer  of  the  prefensnce  applicant,  in 
the  second.  If  there  are  two  or  more 
preference  applicants,  he  will  give  them 
the  opportunity  to  agree  as  to  the  divi- 
sion of  the  lands  (paragraph  (b)  of 
section  2711.4)  and  to  amend  their  offers 
accordingly.  If  no  agreement  is  reached, 
he  will  determine  the  division  of  the 
lands  and  give  the  applicants  an  oppor- 
tunity to  amend  their  offen  accordingly. 

§  2711.6     Acceptance  of  ofTer. 

The  acceptance  of  an  offer  to  pur- 
chase (bid)    will  be  made  by  the  issu- 
ance of  a  patent  to  the  bidder.  Until 
the  patent  is  issued,  the  right  is  re- 
served to  the  authorized  ofiQcer  at  any 
time  to  determine  that  the  sale  should 
not    be    held,    that    the    lands    should 
not  be  sold,  or  that  any  and  all  bids 
should  be  rejected.  Generally,  If  the  high 
bid  is   not  less  than   the  fair  market 
value  of  the  land  on  the  date  for  receiv- 
ing bids  as  specified  in  the  public  notice 
issued     pursuant    to     §  2711.2(a),    any 
appreciation  or  depreciation  thereafter 
in  value  of  the  lands  will  not  necessarily 
be  a  basis  for  a  determination  that  the 
lands  will  not  be  sold.    Sales  will  not 
be  consummated,  in  the  discretion  of 
the   authorized    ofiBcer,    when,    for   ex- 
ample: 

(a)  Circumstances  reveal  that  the 
highest  bid  otherwise  acceptable  Is  less 
than  the  fair  market  value  of  the  land 
on  the  date  of  the  sale  set  in  the  public 
notice  thereof,  or 

(b)  An  appropriate  public  requirement 
for  the  lands  Is  identified  subsequent  to 
the  public  notice,  or 

(c)  Collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding. 
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Subpart  2720 — Public  Sole — Public 

Land  Sale  Act:  General 
§  2720.0-1      Purpose. 

The  regulations  in  this  part  imple- 
ment the  Public  Land  Sale  Act  of  Sep- 
tember 19,  1964  (78  Stat.  988,  43  UJ3.C 
1421-1427),  which  authorizes  the  sale 
of  public  lands  that  are  required  for  the 
orderly  growth  and  development  of  a 
community  or  which  are  chlefiy  valuable 
for  residential,  commercial,  agricultural 
(exclusive  of  lands  chiefly  valuable  for 
grazing  and  raising  forage  crops) ,  indus- 
trial, or  public  uses  or  development. 


§2711.7     Rights  of  applicants  and  bid- 
ders. 

The  petitioner-applicant  or  any  bid- 
der has  no  contractual  or  other  rights 
as  against  the  United  States,  and  no  ac- 
tion taken  will  create  any  contractual 
or    other    obligations    of    the    United 
States  until  the  patent  is  issued.  Issu- 
ance of  the  patent,  however,  will  not 
preclude  the  Secretary  of  the  Interior 
from  vacating  the  sale  in  whole  or  in 
part    because    of    fraud    not    disclosed 
at  the  time  of  Issuance  of  the  final  cer- 
tificate or  because  of  lack  of  knowledge 
of  facts  or  conditions  existing  at  that 
time  which.  If  known  prior  to  Issuance 
of  the  final  certificate,  would  have  been 
grounds  for  refusing  to  consimuutte  the 
sale  (see  section  2711.6). 

§  2711.8     Compensation    for   authorized 
unprovements. 

Under  the  regulations  in  this  chapter 
relaUng  to  grazing,  no  lands  embraced 
m  a  grazing  lease.  license  or  permit  may 
be  sold  unless  and  until  the  prospective 
purchaser  has  made  provision  for  com- 
pensation for  any  grazing  improvements 
placed  on  the  lands. 


§  2720.0-2      Objectives. 

( a )  In  the  administration  of  the  Public 
Land  Sale  Act  the  Secretary  will  place  on 
the  market,  as  soon  as  possible  after 
needs  are  determined  and  the  local 
zoning  authority  having  jurisdiction  en- 
acts zoning  regulations,  pubUc  lands  re- 
quired for  the  orderly  growth  or  develop- 
ment of  a  community  or  chiefly  valuable 
for  residential,  commercial,  agricultural 
(exclusive  of  lands  chiefly  valuable  for 
raising  forage  crops) ,  Industrial  or  public 
uses  or  development  and  classified  for 
sale  under  this  Act  pursuant  to  the  regu- 
lations in  Group  2400  of  this  chapter. 

(b)  Sale  programs  will  be  scheduled 
in  a  manner  to  make  all  actions  consist- 
ent insofar  as  practicable  with  estab- 
lished or  proposed  State  or  local  govern- 
mental programs  and  with  State,  coun^, 
and  other  local  governmental  compre- 
hensive and   detailed   plans.     Sales  of 
lands  required  for  the  orderly  growth 
and  development  of  a  commimity  will 
not  be  made  unless  adequate  local  gov- 
ernmental   comprehensive    plans    have 
been  adopted  and  adequate  zoning  reg- 
ulations  are  in   effect.   Sales   of   lands 
not  required  for  the  orderly  growth  and 
development  of  a  community  may  be 
made  where,  the  authorized  officer  de- 
termines that  adequate  zoning  regula- 
tions exist  and   the  disposal  would  be 
consistent  with  the  objectives  of   the 
local  governments  involved. 

(c)  The  authorized  officers  of  the  Bu- 
reau of  Land  Management  will  cooper- 
ate with  State,  county,  and  local  govern- 
mental agencies  to  facilitate  the  achieve- 


ment    of     the     objectives     of     theso 
regulations. 

(d)  Reservations  and  restrictions  in 
patents  issued  under  the  Act  will  be  kept 
to  the  minimum  necessary  to  cany  out 
the  requirements  of  the  law.  and  to  pro- 
tect the  public  Interest  In  the  lands  and 
their  development,  but  In  no  case  win 
restricUons  be  imposed  to  insure  proper 
development  of  the  lands  after  they  have 
passed  from  Federal  ownership. 

§  2720.0-3     Authority. 

The   Public   Land   Sale   Act   author- 
izes and  directs  the  Secretary  to  seU 
public  lands  that  are  classified  undw 
the  Classification  and  Multiple  Use  Act 
(78   Stat.   986.   43    U.S.C.    1411-18)    for 
sale  after  a  determination  that  the  lands 
are  required  for  orderly  growth  and  de- 
velopment of  a  community  or  are  chiefly 
valuable    for    residential,    commercial 
agricultural  (exclusive  of  lands  chiefly 
valuable  for  raising  forage  crops) .  indus- 
trial  or   pubUc   uses   or   development 
Such  lands  shall  be  sold  in  tracts  not 
exceeding  5,120  acres,  to  qualified  gov- 
ernmental   agencies   at  appraised   fair 
market  value,  or  to  qualified  individuals 
through  competitive  bidding  at  not  less 
than  the  appraised  fair  market  value. 
The  authority  to  make  such  sales  shall 
terminate  December  31,  1970,  except  that 
sales  for  which  notice  has  been  given  in 
accordance  with  section  3  of  the  Act 
prior  to  December  31,  1970,  may  be  con- 
summated and  patents  issued  in  con- 
nection  therewith   after  December  31, 

§  2720.0-5     Definitions. 

As  used  in  this  section : 

(a)  The  term  "public  land"  means 
vacant,  unappropriated,  and  unreserved 
public  lands  in  Alaska,  or  public  lands 
withdrawn  by  E.O.  6910  of  November  26 
1934,  as  amended,  or  E.O.  6964  of  Febru- 
ary 5.  1935,  as  amended,  and  not  other- 
wise  withdrawn  or  reserved,  or  public 
lands  within  grazing  districts  established 
under  section  1  of  the  Act  of  June  28, 
1934  (48  Stat.  1269).  as  amended  (43 
VB.C.  315),  and  not  otherwise  with- 
drawn or  reserved. 

(b)  The  term  "fair  market  value  of  the 
lands"  means  the  dollar  value  of  the 
lands  as  estimated  by  the  authorized 
officer  in  accordance  with  approved  De- 
partment of  the  Interior  standards,  tak- 
ing into  consideration  all  the  terms  and 
conditions  of  the  transfer  Including  re- 
stricUons to  be  Inserted  In  the  patent  for 
the  lands. 

(c)  The  term  "proper  land  office" 
means  the  land  office  of  the  Bureau  of 
Land  Management  for  the  State  or  Land 
District  in  which  the  lands  are  situated 
(see  §  1821.2-1  of  this  chapter) . 

(d)  "Qualified  governmental  agency" 
means  any  of  the  following,  hicludlng 
their  lawful  agents  and  Instrumentali- 
ties, which  are  authorized  under  State 
law  to  own  the  land:  (I)  the  State, 
county,  municipality,  or  other  local  gov- 
ernment subdivision  within  which  the 
land  Is  located  and  (ID  any  municipality 
within  convenient  access  to  the  lands,  if 
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the  Ismds  are  within  the  same  State  as 
the  municipality. 

(ei  "Qualified  individual"  means:  (1) 
Any  individual  who  is  a  citizen  or  other- 
wise a  national  of  the  United  States  (or 
who  has  declared  his  intention  to  be- 
come a  citizen)  aged  21  years  or  more: 

(2)  Any  partnership  or  association, 
each  of  the  members  of  which  is  a  quali- 
fied individual  as  defined  in  sulxlivislon 
(i) :  and 

(3)  Any  corporation  organized  un- 
der the  laws  of  the  United  States  or  of 
any  State  thereof,  and  authorized  to  hold 
title  to  real  property  in  the  State  in  which 
the  land  is  located. 

(f )  The  "Act"  means  the  Public  Land 
Sale  Act  of  September  19.  1964  (78  Stat. 
988,  43  U.S.C.  1421-1427).  as  amended. 

§  2720.0-8      Lands  subject  to  sale.    | 

Only  tracts  of  public  land  that  are 
classified  by  the  authorized  officer,  pur- 
suant to  the  criteria  and  procedures  in 
Group  2400  of  this  chapter  for  sale  under 
the  Act  can  be  sold  pursuant  to  the 
regulation  in  §  2720. 

Subpart  2721 — Public  Land  Sale  Act 
Procedures  1. 

§  2721.1      Petitions  and  applications. 

(a)  Applications,  together  with  peti- 
tions required  imder  Part  2450  (herein- 
after called  petition-applications)  to 
have  tracts  classified  and  ordered  into 
market  under  this  section  of  the  regula- 
tions, shall  be  made  on  forms  approved 
by  the  Director,  properly  executed  by  the 
applicant  and  filed  in  the  proper  land 
office. 

(b)  With  every  petition-application 
shall  be  submitted: 

(1)  A  statement  designed  to  show 
that  the  lands  are  needed  for  the  or- 
derly growth  and  development  of  a  com- 
munity or  are  chiefly  valuable  for 
residental,  commercial,  agricultural  (ex- 
exclusive  of  lands  chiefly  valuable  for 
grazing  and  raising  forage  crops)  indus- 
trial or  public  uses  or  development,  plus 
information  on  the  type  of  development 
contemplated,  use  to  which  the  land  Is 
to  be  put.  structures  and  other  Improve- 
ments which  should  be  erected  on  the 
land,  and  approximate  dates  of  need  for 
the  development. 

(2)  A  statement  by  local  planning  or 
governing  officials  showing  the  nature  of 
the  zoning  regulations.  If  any,  which  are 
m  effect. 

(c)  Each  petition-application,  except 
those  filed  by  a  qualified  governmental 
agency,  must  be  su^companled  by  a  non- 
refundable service  charge  of  $25. 

§2721.2      Qassification;  notice;  segrega- 
tive effect. 

(a)  Classification  shall  be  made  in  ac- 
cordance with  the  provisions  of  Group 
2400  of  tills  chapter.  The  authorized  of- 
ficer may,  either  on  his  own  motion  or 
in  response  to  a  petition  for  classifica- 
tion, classify  lands  in  accordance  with 
the  criteria  of  Parts  2410,  2420.  and  2430, 
and  offer  them  for  sale  under  the  pro- 
visions of  this  subpart. 

(b)  At  least  60  days  before  classifica- 
tion for  sale  under  the  Act  of  tracts  of 
land  In  excess  of  2,560  acres,  the  author- 
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ized  officer  shall  publish  a  notice  of  the 
proposed  classification  In  the  Federal 
Register  and  an  announcement  in  a 
newspaper  having  general  circulation  in 
the  area  or  areas  in  the  vicinity  of  the 
land  to  be  classified.  Publication  in  the 
Federal  Register  of  a  notice  of  proposed 
classification  or  of  a  notice  of  classifica- 
tion for  sale  under  the  Act  will  segregate 
the  affected  land  from  all  forms  of  dis- 
posal, including  the  mining  laws,  other 
than  sale  imder  the  Act,  except  to  the 
extent  that  the  classification  notice  or 
any  modification  thereof,  may  specifi- 
cally limit  Is  segregative  effect.  See 
§  2462.4.  The  notice  shall  state  that  aU 
mineral  deposits  in  lands  sold  under  the 
Act  will  be  reserved  to  the  United  States. 

(c)  Where  tracts  of  2.560  acres  or  less 
are  involved.,  notation  on  the  land  office 
records  of  a  proposed  classification  or 
classification  for  sale  under  the  Act  will 
segregate  the  lands  from  all  appropria- 
tions. Including  locations  under  the  min- 
ing laws,  and  from  other  petitions  and 
applications  except  for  sale  imder  this 
Act  and  except  also  to  the  extent  that 
the  classification  order  or  any  modifica- 
tion thereof  may  specifically  limit  Its 
segregative  effect. 

(d)  The  segregative  effect  of  such 
classification  order  shall  continue  for  2 
years  from  the  date  of  publication  unless 
the  classification  is  continued  thereafter 
in  accordance  with  law  and  pertinent 
regulations.  In  which  event  the  segrega- 
tion shall  continue  for  the  duration  of 
the  classification,  unless  sooner  termi- 
nated by  the  authorized  officer. 

§2721.3     Notice;  publication. 

(a)  Not  less  than  90  days  before  offer- 
ing lands  for  sale  under  the  Act.  the  au- 
thorized officer  will  notify  the  head  of  the 
governing  body  of  the  political  subdi- 
vision of  the  State  having  Jurisdiction 
over  zoning  In  the  geographic  area 
within  which  the  lands  are  located,  to  af- 
ford that  body  an  opportunity  to  zone  or 
rezone  the  land  for  use  in  accordance 
with  local  plaiming  and  development.  In 
the  absence  of  such  political  subdivision, 
notification  will  be  sent  to  the  Oovemor 
of  the  State.  This  notice  may  be  a  copy 
of  a  classification  decision  (either  pro- 
posed or  initial)  Issued  pursuant  to 
Subpart  2462  of  this  chapter. 

(b)  Not  less  than  30  days  before  enter- 
ing into  an  agreement  with  a  govern- 
mental agency  or  the  opening  of  bids, 
notice  of  offering  of  lands  for  sale  shall 
be  published  in  the  Federal  Register  and 
an  announcement  published  In  a  news- 
paper of  general  circulation  in  the  area 
in  which  the  lands  are  situated. 

(c)  Where  lands  are  sold  pursuant  to 
notice  prescribed  In  paragraph  (b)  of 
this  section,  the  purchaser  or  purchttsers 
of  the  lands  will  be  required  to  pay  the 
cost,  if  any.  of  publishing  the  announce- 
ment In  the  newspaper.  Where  more 
than  one  purchaser  Is  Involved  In  a 
transaction,  the  costs  wlM  be  shared  In 
such  proportions  as  the  authorized  offi- 
cer deems  equitable. 

§  2721.4     Sales  through  competitive  bid- 
ding; time,  place,  (iiniultaneous  bids. 

If  classified  lands  are  offered  through 
competitive  bidding : 
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(a)  The  date,  time,  place  and  manner 
for  submitting  bids  will  be  specified  In 
the  public  notice  required  by  §  2721.3(b) . 

(b)  Bids  may  be  made  by  the  princi- 
pal or  his  agent. 

(c)  Sealed  bids  sent  will  be  considered 
only  If  received  at  the  place  smd  prior  to 
the  hour  Oxed  in  the  notice.  E:ach  bid 
shall  be  accompanied  by  certified  check, 
post  office  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the  Bu- 
reau of  Land  Management,  for  the 
amoimt  of  the  bid  pluf  cost  of  publica- 
tion (as  contained  in  the  notice  of  sale) 
and  must  be  enclosed  In  a  sealed  enve- 
lope which  shaU  be  marked  as  prescribed 
in  the  notice.  In  the  event  that  valid 
sealed  bids  of  the  same  amount  are  re- 
ceived from  two  or  more  persons,  the  first 
In  time,  as  shown  by  the  date  stamp  on 
the  envelope,  will  be  considered  the  high- 
est of  those  bids.  For  sealed  bids  sent 
by  mail,  the  date  stamp  means  the  stamp 
affixed  by  the  Post  Office.  For  sealed 
bids  delivered  to  the  Bureau  of  Land 
Management  other  than  by  mall,  the 
date  stamp  means  the  stamp  affixed  by 
the  Bureau  of  Land  Management.  If  two 
or  more  envelopes  containing  valid  bids 
of  the  same  amount  bear  the  same  date 
stamp,  they  wlU  be  considered  simul- 
taneously filed,  and  the  determination  of 
which  is  the  highest  of  these  bids  will  be 
by  drawing. 

(d)  The  authorized  officer  shaU  pub- 
licly declare  the  highest  qualifying  sealed 
bid  received.  If  the  public  notice  of  sale 
published  pursuant  to  §  2721.3(b)  pro- 
vides for  oral  bids,  such  bids.  In  Incre- 
ments specified  by  the  authorized  officer, 
shall  then  be  Invited.  After  oral  bids, 
if  any,  are  received,  the  authorized  of- 
ficer shall  declare  the  highest  qualifying 
bid.  The  person  declared  to  have  en- 
tered the  highest  qualifying  bid  shall  be 
afforded  a  reasonable  time,  in  the  Judg- 
ment of  the  authorized  officer,  in  which 
to  submit  payment  in  the  form  provided 
in  paragraph  (c)  of  this  section.  Such 
person  shall  be  bound  by  his  bid  and  the 
regulations  in  this  section  to  complete 
the  purchase  In  accordance  therewith 
from  the  time  he  Is  declared  high  bidder 
until  the  end  of  the  tenth  day  after  he 
submits  the  payment  requested  by  the 
authorized  officer.  In  the  event  the 
authorized  officer  rejects  the  highest 
qualified  bid  or  releases  the  bidder  from 
it.  the  authorized  officer  will  determine 
whether  the  lands  will  be  withdrawn 
from  the  market  or  reoffered. 

(e)  The  acceptance  of  an  offer  to  pur- 
chase will  be  by  the  issuance  of  a 
patent  to  the  bidder.  Until  the  patent 
is  issued,  the  authorized  officer  has 
the  right  at  any  time  to  determine  that 
the  lands  should  not  be  sold,  or  that 
any  and  all  bids  should  be  rejected.  H 
the  high  bid  Is  not  less  than  the  fair 
market  value  of  the  land  on  the  date  for 
receiving  bids,  as  specified  in  the  public 
notice  issued  pursuant  to  §  2721.3(b). 
any  appreciation  or  depreciation  there- 
after in  value  of  the  lands  will  not  be  a 
basis  for  a  determination  that  the  lands 
will  not  be  sold.  Sales  will  not  be  con- 
summated. In  the  discretion  of  the  au- 
thorized officer,  when  for  example: 
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(1)  circumstances  reveal  that  the 
highest  bid  otherwise  acceptable  Is  less 
than  the  fair  market  value  of  the  land 
on  the  date  of  the  sale  set  In  the  public 
notice  thereof,  or 

(2)  CoUuslTe  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding. 

(f)  The  petitioner-applicant  or  any 
bidder  has  no  contractual  or  other  rights 
as  against  the  United  States,  and  no 
action  taken  will  create  any  contractual 
or  other  obligations  of  the  United  St:;tes 
until  the  patent  Is  Issued.  Issuance  of 
the  patent,  however,  will  not  preclude 
the  Secretary  of  the  Interior  from  vacat- 
ing the  sale  in  whole  or  part  because  of 
fraud  not  disclosed  at  the  time  of  issu- 
ance of  the  patent  or  because  of  lack  of 
knowledge  of  facts  or  conditions  existing 
at  that  time  which,  if  known  prior  to 
issuance  of  the  patent,  would  have  been 
grounds  for  refusing  to  consummate  the 
sale. 

§  2721.5      Compensation    for    authorized 
grrazing  improvements. 

Under  regiilatlons  in  this  chapter 
relating  to  grazing,  no  lands  embraced  In 
a  grazing  lease,  license  or  permit  may  be 
sold  unless  and  until  the  prospective 
purchaser  has  made  provision  for  com- 
pensation for  any  authorized  grazing  Im- 
provements placed  on  the  lands.  See 
S  4122.3-5. 

§2721.6      Patents; 
restrictions. 

(a)  All  patents  or  other  evidence  of 
title  issued  under  the  Act  shall  contain 
a  reservation  to  the  United  States  of  all 
mineral  deposits.  Such  reserved  mineral 
deposits  are  withdrawn,  by  operation  of 
law.  from  appropriation  under  the  pub- 
lic land  laws  Including  the  mining  and 
mineral  leasing  laws. 

(b)  Patents  may  also  contain  any  addi- 
tional reservations  or  restrictions  which 
the  authorized  officer  determines  are 
necessary  In  the  public  Interest.  In  the 
light  of  the  objectives  and  principles 
stated  in  §  2720.0-2. 
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Subpart  2730 — Small  Tract:  General 

Aothoeitt:  The  provlsloiu  of  thla  Sub- 
part 2730  Issued  under  sec.  1,  62  Stat  609 
aa  amended;  43  n.S.C.  682a.  unless  otberwlse 
noted. 


§  2730.0-2     Objectives. 


Reser\-alions     and 
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(a)  It  is  the  program  in  the  adminis- 
tration of  the  act  of  June  1,  1938,  as 
amended,  to  promote  the  beneficial  utili- 
zation of  the  public  lands  subject  to  the 
terms  thereof,  and  at  the  same  time  to 
safeguard    the   public    Interest   in    the 
lands.    To  this  end  small  tract  activity 
shall    be    coordinated    with    interested 
local  governmental  agencies,  and  small 
tract  sites  will  be  considered  in  the  light 
of  their  effect  upon  the  conservation  of 
natural  resources  and  upon  the  commu- 
nities or  area  Involved  and  in  the  light  of 
availability    of    schools,    utilities,    and 
other  facilities.    Lands  wU  I  not  be  leased 
or  sold,  for  example,  which  would  lead  to 
private  ownership  or  control  of  scenic 
attractions,  or  water  resources,  or  other 
areas  that  should  be  kept  open  to  public 
use.    Nor    will    isolated    or    scattered 
settlement   be   permitted   which  would 
Impose  heavy  burdens  upon  State  or 
local   governments  for  roads;   schools; 
police,  health,  and  Are  protection;  and 
other   facilities.    Undesirable    types   of 
construction  for  settlement  or  business 
along  public  highways  and  parkways  will 
be  guarded  against,  and  lands  will  not 
be  leased  or  sold  under  the  act  if  such 
action  would  unreasonably  Interfere  with 
the  use  of  water  for  grazing  purposes  or 
unduly  Impair  the  protection  of  water- 
shed  areas  or  the  stability  of  existing 
economic  enterprises. 

(b)  Under   this   act   lands   may   be 
classified  for  direct  sale,  for  lease  and 
sale,  or  for  lease  only.    Revested  Oregon 
and  California  Railroad  lands  and  re- 
conveyed  Coos  Bay  Wagon  Road  grant 
lands  in  Oregon  will  be  classified  for 
lease  only— as  will  other  public  lands 
where  title  should  remain  in  the  United 
States  and  leasing  Is  not  contrary  to  the 
interests  of  the  United  States.    Lands 
suitable  for  community  site  purposes  will 
be  classified  for  lease,  lease  and  sale,  or 
direct  sale  at  appraised  prices  and  will 
be  subject  to  application  on^  by  non- 
profit    corporations     or     associations. 
States,  municipalities,  or  other  govern- 
mental   subdivisions.    Lands    may    be 
classified  for  lease  and  sale,  as  provided 
for   in    §2913.3    where   such    action    *'• 
necessary  for  the  protection  of  adjacent 
property  and  the  community  as  a  whole 
In  other  cases,  lands  will  be  sold  at  pub- 
lic auction  at  not  less  than  their  ap^- 
praised  fair  market  value  in  accordanct^ 
with  5  2731.5. 


November  26,  1934.  and  6964  of  February 
5.  1935.  or  public  lands  withdrawn  or  re- 
served by  the  Secretary  of  the  Interior 
for  any  purposes,  which  the  Secretary 
may  classify  as  chiefly  valuable  for  resi- 
dence, recreation,  business,  or  comma- 
nlty  sites.    The  act  is  appUcable  to  lands 
in  such  areas  as  grazing  districts  and 
lands    withdrawn    for    reclamation   or 
stock  driveway  purposes.    The  act  does 
not  apply  to  lands  withdrawn  by  the 
Secretary  solely  under  delegated  author- 
ity (e.g.,  under  Executive  Order  10355  of 
May  26, 1952)  or  to  reservations  such  as 
national  forests,  national  parks,  or  na- 
tional mounments.    Authority  to  lease 
lands  under  the  act  for  residence,  recre- 
ation and  community  site  purposes  ex- 
tends to  the  revested  Oregon  and  Cali- 
fornia Railroad   and  reconveyed  Cooe 
Bay  Wagon  Road  grants  lands  in  Ore- 
gon under  the  Jurisdiction  of  the  De- 
partment of  the  Interior  provided  that 
such  leases  will  not  Interfere  with  sus- 
tained   yield    timber    management    on 
these   lands.    The   lands   may   not   be 
leased  or  sold  until  classified  for  small 
tract  purposes;  and  may  not  be  occupied 
until  the  lands  are  leased  or  sold. 

§  2730.&-7     Cross  reference. 

For  requirements  and  procedures  con- 
cerning leases  under  the  Small  Tract  Act 
see  Subpart  2913  of  this  chapter. 

Subpart  2731 — Small  Tracts:  General 
Requirements 

§  2731.1      Qualification  of  applicants,  re- 
strictions, preference. 


§  2730.0-3      Authority. 

(a)  The  act  of  June  1,  1938  (52  Stat 
609) ,  as  amended  by  the  act  of  June  8 
1954  (68  Stat.  239;  43  U.S.C.  682a)  au- 
thorizes the  Secretary  of  the  Interior, 
in  his  discretion,  to  sell  or  lease  a  tract 
not  exceeding  five  acres,  of  any  vacant 
unreserved  public  lafids,  including  such 
lands  in  Alaska,  public  lands  withdrawn 
by  Executive  Orders  Numbered  6910  of 


(a)  Qualifications.  An  application 
may  be  made  by  any  of  the  following: 

(1)  An  individual  who  is  a  citizen  of 
the  United  States  or  who  has  filed  dec- 
laration of  intention  to  become  a  citizen. 

(2)  A  partnership  or  an  association, 
each  of  the  members  of  which  Is  a  citi- 
zen of  the  United  States  or  has  filed 
declaration  of  Intention  to  become  a 
citizen. 

(3)  A  corporation,  including  non- 
profit corporations  organized  imder  the 
laws  of  the  United  States  or  of  any  State 
or  Territory  thereof  and  authorized  to 
do  business  in  the  State  or  Territory  in 
which  the  land  is  located. 

(4)  A  State,  Territory,  Municipality 
or  other  governmental  subdivision. 

(2)  Any  employee  of  the  Department 
of  the  Interior,  stationed  In  Alaska  may 
purchase  or  lease  one  tract  In  Alaska  for 
residence  or  recreation  purposes.  The 
conveyance  of  the  tract  will  provide  for 
reversion  to  the  United  States  If  the  land 
Is  used  for  purposes  other  than  residence 
or  recreation  within  twenty-five  years. 

(b)  Restrictions.  Generally  no  person 
wUl  be  permitted  to  obtain  by  lease  or 
purchase  more  than  one  tract  under  the 
act.  Where  more  than  one  tract  is  need- 
ed, however,  each  tract  must  be  the  sub- 
ject of  a  separate  application,  complete 
in  Itself,  and  must  be  accompanied  by  a 
satisfactory  showing  that  the  allowance 
of  more  than  one  application  Is  war- 
ranted by  the  circumstances.  In  each 
appUcation  the  applicant  must  Identify 
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all  other  applications  under  the  act.  If 
any.  filed  by  him  or  any  member  of  his 
family  residing  with  him. 

(c)  Preference  rights.  Where  public 
land  is  classified  pursuant  to  a  validly 
filed  application  on  a  form  approved  by 
the  Director,  accepted  for  unclassified 
lands  open  to  appUcation  under  the 
regulations  of  this  part  (see  subpara- 
graph 2731.3-l(d)(4),  the  applicant  is 
entitled  to  a  preference  right  of  lease 
or  purchase,  as  the  case  may  be,  if 
(1)  the  land  is  thereafter  classified 
for  the  type  of  site  applied  for;  (2) 
the  applicant  agrees  to  conform  his 
application  to  the  area,  classification, 
and  dimensions  of  the  tract  as  speci- 
fied in  the  classification  order;  and 
(3)  where  the  land  is  classified  for  direct 
sale,  the  applicant  tenders  the  fair  mar- 
ket value  of  the  land  when  required. 

§  2731.2     Oassificalion  of  the  land.  I 

(a)  No  lease  will  be  issued  or  sale 
authorized  prior  to  classification  of  land 
for  such  purpose.  If  the  tract  is  found 
not  suitable  for  such  purpose,  the  ap- 
plication will  be  rejected. 

(b)  Lands  classified  imder  the  act  of 
June  1,  1938.  as  amended,  will  be  segre- 
gated from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  provided  in  the  order  of  classification 
or  in  any  modification  or  revision 
thereof.  i 

§  2731.3     Procedures.  ' 

§2731.3—1      Application;  general  proce- 
dure. 

(a)  Any  person  who  desires  to  lease 
or  purchase  unclassified  lands  that  have 
been  opened  to  application  pursuant  to 
the  regulations  of  this  part  (see  subpara- 
graph (4)  of  paragraph  (d)  of  this  sec- 
tion) must  file  an  application,  in  dupli- 
cate, together  with  a  i>etItIon,  properly 
executed,  on  forms  approved  by  the  Di- 
rector. If  the  lands  have  been  already 
classified  and  opened  to  application,  only 
an  application  Is  required.  If  the  lands 
have  been  already  classified  for  direct 
sale  at  public  auction  no  application  or 
petition  should  be  filed  (see  subsection 
2731.3-2  of  this  section) .  The  documents 
must  be  filed  In  accordance  with  the 
provisions  of  9  1821.2  of  this  chapter. 

(b)  If  the  land  has  not  been  classified 
the  applicant  should  describe  the  desired 
tract,  not  to  exceed  five  acres,  by  aliquot 
parts  of  a  legal  subdivision  if  surveyed 
and  if  unsurveyed  by  metes  and  bounds 
sufficient  to  permit  ready  and  accurate 
Identification.  Where  the  land  has  been 
classified  the  applicant  should  describe 
the  selected  land  in  accordance  with  the 
classification  order  or  official  plat  of 
survey.  The  applicant  may  also  indi- 
cate that  if  the  selected  tract  is  not 
available  he  is  willing  to  accept  any 
other  available  tract  described  in  the 
classification  order  which  may  be  al- 
located to  him. 

<c)  No  application  for  small  tracts 
will  be  accepted  under  the  regulations 
in  this  part  unless  applicant  certifies 
that  he  has  personally  Inspected  the 
small  tract  described  in  his  application 
or  lands  within  one  mile  of  that  tract 
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(d)  An  application  will  not  be  ac- 
cepted, will  not  be  considered  as  filed, 
and  will  be  returned  to  the  applicant  If: 

(1)  The  land  description  in  the  appU- 
catlon  does  not  conform  with  Uie  clas- 
sification order  or  official  plat  of  survey, 
or  if  the  lands  are  imclassified  and  un- 
surveyed, the  metes  and  bounds  descrip- 
tion is  Inadequate  to  permit  ready  and 
accurate  identification  of  the  tract  (see 
paragraph  (b)  of  this  section) . 

(2)  The  application  is  not  accom- 
panied by  the  filing  fee  of  $10  and  the 
advance  rental  required  by  §  2731.4  (a) 
and  (b)  namely,  the  advance  rental  spec- 
ified in  the  classification  order  or  If  the 
lands  are  not  classified.  $100  for  business 
sites  and  $25  for  other  sites. 

(3)  The  application  is  not  signed  by 
the  applicant,  or 

(4)  The  lands  applied  for  are  not 
open  to  application  pursuant  to  a  notice 
published  in  the  Federal  Register. 

§2731.3—2      Exception— public  auctions. 

(a)  Any  person  desiring  to  purchase 
a  tract  already  classified  for  sale  at 
public  auction  under  the  act  may  sub- 
mit a  bid  in  accordance  with  the  provi-. 
sions  of  the  classification  order  and 
§  2731.5.  No  £«>pUcation  should  be  filed 
In  the  above  circumstances. 

§  2731.3—3  Application  following  lease 
terminations,  uiuuccessful  public 
auctions. 

(a)  In  any  of  the  following  circum- 
stances, a  tract  shall  not  be  subject 
to  further  application  until  an  order  is 
Issued  specifying  the  time  and  manner 
in  which  the  tract  shall  be  made  avail- 
able for  lease  or  purchase:  (1)  When  a 
small  tract  lease  has  terminated,  been 
relinquished  or  canceled  for  any  reason; 
(2)  where  no  one  has  been  declared 
purchaser  for  a  tract  offered  at  public 
auction. 

(b)  The  order  will  be  posted  In  the 
land  office  at  least  15  days  prior  to  Its 
effective  date  and  will  be  given  wide  pub- 
licity through  appropriate  news  media 
in  the  area. 

(c)  The  order  will  specify  which  one 
of  the  following  methods  will  be  used  for 
disposing  of  the  land:  (1)  Sale  at  public 
auction  to  the  highest  bidder  in  accord- 
ance with  §2731.5;  (2)  a  special  draw- 
ing procedure  Indicated  in  paragraph  (d) 
of  this  section. 

(d)  Any  order  calling  for  a  special 
drawing  procedure  will  specify  (1)  the 
time  and  place  for  filing  drawing  cards, 
and  (2)  that  Special  Drawing  Card  on 
a  form  approved  by  the  Director  must 
be  properly  executed.  The  drawhig  will 
determine  priority  and  establish  an  ade- 
quate list  of  eliglbles.  Drawings  may 
be  held  for  several  tracts,  and  at  what- 
ever intervals  of  time  the  authorized  of- 
ficial feels  warranted  by  the  circum- 
stances. 

§2731.3—4     Drawing  procedure. 

(a)  Whenever  filings  in  excess  of  the 
number  of  tracts  available  are  antici- 
pated for  lands  classified  for  lease  and 
sale  or  for  lease,  or  when  the  conditions 
of  §2731.3-3(0)  apply,  a  drawing  or 
drawings  will  be  held.    The  classification 
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or  other  order  will  give  all  relevant  In- 
formation concerning  the  drawing. 

(b)  The  classification  or  other  order 
may  require  the  filing  of  Special  Draw- 
ing Cards  on  a  form  approved  by  the 
Director  in  lieu  of  an  application.  Any 
person  who  has  the  necessary  qualifica- 
tions may  obtain  an  official  drawing  en- 
try card  upon  request  to  the  land  office 
manager.  The  request  should  designate 
the  classification  order  by  number.  It 
should  be  accompanied  by  a  stamped, 
self-addressed  return  envelope.  Each 
successful  entrant  in  a  dravring  will  be 
furnished  in  duplicate,  an  application  on 
a  form  approved  by  the  Director,  bear- 
ing the  description  of  the  tract  allocated 
to  him.  The  forms  must  be  completely 
filled  out,  signed  and  returned,  ac- 
companied by  the  m^oper  rental  and 
fees  within  the  tlme/Dlowed  by  the  au- 
thorized officer  of  the  Bureau  of  Land 
Management.  Where  an  entrant  for 
any  reason  fails  to  comply  with  the  re- 
quirements within  the  time  allowed,  the 
tract  will  become  available  to  the  al- 
ternate next  in  line  In  the  drawing. 

(c)  The  classification  or  other  order 
may  require  the  filing  of  a  stamped,  self- 
addressed  return  envelope  and  a  sealed 
envelope  containing  properly  executed 
copies  of  application  together  with  the 
required  filing  fees  and  advance  pay- 
ments (see  paragraphs  2731.4  (a)  and 
(b)). 

(d)  To  qualify  for  a  tract,  the  entrant 
must  qualify  under  the  regulations  of 
this  part  and  must  comply  with  all  in- 
struction in  the  order  and  on  the  entry 
card,  when  entry  cards  are  required.  If 
any  entrant  files  more  than  one  entry 
card  or  applies  for  more  than  one  tract 
in  any  drawing,  the  entrant  shall  be  in- 
eligible to  participate  in  the  drawing. 

§  2731.4     Fees  and  payments. 

(a)  Filing  fee.  Every  application 
must  be  accompanied  by  a  filing 
fee  of  $10.  No  fee  is  required  for  the 
filing  of  a  "Special  Drawing  Entry  Card," 
but  the  fee  is  required  of  entrants  who 
are  successful' in  the  drawing.  No  fee 
Is  required  in  connection  with  a  bid  In  a 
sale  at  public  auction.  A  fee  of  $10  Is 
required  with  each  application  to  pur- 
chase, based  upon  an  outstanding  lease 
and  with  each  application  for  renewal 
or  assignment  of  an  outstanding  lease. 
All  filing  fees  wIU  be  retained  by  the 
Ooverzunent. 

(b)  Advance  pavment.  In  addition  to 
filing  fees,  every  application  except  ap- 
plications for  community  sites,  and  every 
bid  for  lands  subject  to  sale  at  public 
auction,  must  be  accompanied  by  an  ad- 
vance payment,  which  will  be  applied 
against  the  rental  or  purchase  price  of 
the  land: 

(1)  If  the  land  has  been  classified  for 
lease  or  for  lease  {md  sale,  the  advance 
payment  is  the  rental  for  the  entire  lease 
period,  as  specified  In  the  classification 
order  If  such  period  does  not  exceed  five 
years.  Where  lands  are  classified  for 
lease  for  periods  In  excess  of  five  years, 
the  advance  payment  will  be  as  specified 
In  the  classification  order.  If  the  land 
has  not  been  classified,  the  advance  pay- 
ment is  $25  for  nonbusiness  and  $100  for 
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business  site  applications.  Successful 
appUcants  will  be  required  to  pay  any 
difference  between  advance  pajrment 
and  rental  or  purchase  price  before  their 
applications  will  be  granted. 

(2)  If  the  land  has  been  classifled 
for  sale  at  public  auction,  the  advance 
pajrment  Is  whatever  amount  the  ap- 
plicant bids,  but  not  less  than  the  ap- 
praised price  stated  In  the  classification 
order. 

(3)  Advance  payments  will  be  re- 
funded to  unsuccessful  applicants  or 
bidders. 

§2731.5     Public  auctions. 

(a)  Whenever  lands  are  classified  for 
direct  sale  by  public  auction,  they  will 
be  sold  at  not  less  than  their  appraised 
fair  market  value  at  the  time  and  place 
and  In  the  manner  specified  by  the 
classification  order. 

(b)  Bids  may  be  made  by  the  princi- 
pal or  his  agent,  either  personally  at  the 
sale  or  by  mail. 

(c)  A  bid  sent  by  mall  must  be  re- 
ceived at  the  place  and  within  the  time 
specified  in  the  classification  order 
Each  such  bid  must  clearly  state  (1)  the 
name  and  address  of  the  bidder  and  (2) 
the  specific  tract,  as  described  in  the 
classlficaUon  order,  for  which  the  bid 
is  made.  The  envelope  must  be  noted 
as  required  by  the  classlficaUon  order. 

(d)  Each  bid  by  mail  must  be  accom- 
panied by  certified  or  cashier's  check, 
post  ofQce  money  order  or  bank  draft  for 
the  amount  of  the  bid.  Bids  by  mall  for 
more  than  one  tract  offered  at  a  sale 
must  be  enclosed  In  separate  envelopes 
but  payment  need  accompany  only  the 
highest  bid  provided  all  other  bids  desig- 
nate the  envelope  coitalning  the  pay- 
ment. 

(e)  The  person  who  submits  the  high- 
est bid  for  each  tract  at  the  close  of  bid- 
ding, but  not  less  than  the  minimum 
price,  will  be  declared  high  bidder.  If 
the  high  bidder  meets  the  general  re- 
quirements of  a  small  tract  applicant, 
he  will  be  declared  purchaser.  Any  per- 
son who  is  declared  high  bidder  will  au- 
tomatically be  disqualified  from  consid- 
eration for  other  tracts  for  which  he 
may  have  submitted  bids. 

(f )  If  there  are  no  successful  purchas- 
ers of  any  tracts  ofTered  at  the  sale,  the 
tracts  will  be  closed  to  filing  of  applica- 
tions until  an  order  Is  issued  specifying 
the  time  and  manner  in  which  they  shall 
be  made  available  in  accordance  with 
section  2731.3-3. 
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will  be  50  feet  along  the  boundaries  of 
the  tract. 

§2731.6—3      Mineral  reaervaiion. 

(a)  Any  lease  or  patent  issued  under 
the  act  will  reserve  to  the  United  States 
all  deposits  of  coal,  oil.  gas,  or  other 
minerals,  together  with  the  right  to 
prospect  for.  mine,  and  remove  the  same 
under  such  regulations  as  the  Secretary 
may  prescribe.  Any  minerals  subject  to 
the  leasing  laws  in  the  lands  patented 
or  leased  under  the  terms  of  the  act  may 
be  disposed  of  to  any  qualified  person 
under  applicable  laws  and  regulations 
in  force  at  the  time  of  such  disposal. 
Until  rules  and  regulations  have  been 
Issued,  the  other  kinds  of  minerals  that 
may  be  foimd  in  such  lands  are  not  sub- 
ject to  prospecting  or  disposition. 
§  2731.6-4     Timber. 

A  lessee  will  not  be  permitted  to 
cut  timber  from  the  leased  lands  with- 
out first  obtaining  permission  from 
the  appropriate  office  mentioned  in 
§  2731.3-1. 

PART  2740— RECREATION  AND 
PUBLIC  PURPOSES  ACT 

Subpart   2740 — Recreation    and    Public   Purposes 
Act:  General 

S«c. 

2740.0-1  Purpoee. 

2740.0-3  Authority. 

2740.0-7  Croes  reference. 

2740.0-8  Lands  subject  to  dlspoeltlon. 

Subpart  2741 — Recreation   and   Public    Purposes 
Act:  General  Requirements 

Qualification  of  applicants. 

Olassiacatlon  of  the  land. 

Applications  for  lands. 

Applications  for  transfer,  change 
of  use  under  the  Act  of  June  20 
1966. 

Publloatlons;  protests. 

General  limitations  and  condi- 
tions. 

Price. 

Patent  provisions.         * 


2741.1 
2741.2 
2741.3 
2741.4 


2741.5 
2741.6 

2741.7 
2741.8 


Secretary  of  the  Interior,  under  specified 
conditions,  to  lease  or  sell  lands  for  rec- 
reational and  public  piuposes.  This 
legislation  is  referred  to  as  "the  act"  In 
the  regulations  of  this  part. 

131  F.R.  11546,  Sept.  1. 1966] 

§2740.0-7      Cross  reference. 

For  requirements  and  procedures  con- 
cerning leases  under  the  Recreation  and 
public  purposes  act  see  subpart  2912  of 
this  chapter. 

§  2740.0-8     Lands  subject  to  disposition. 

(a)  The  act  is  applicable  to  any  public 
domain  lands  except  (1)  lands  with- 
drawn or  reserved  for  national  forests, 
nation  parks  and  monuments,  and  na- 
tional wildlife  refuges  and  (2)  Indian- 
lands  and  lands  set  aside  or  held  for 
use  by  or  the  benefit  of  Indians.  The 
act  is  applicable  to  the  Oregon  and  Cali- 
fornia Railroad  revested  grant  lands  and 
to  the  Coos  Bay  reconveyed  wagon-road 
grant  lands  only  Insofar  as  It  applies  to 
leases  of  Itmd  to  States  and  cotmties  and 
to  State  and  Federal  Instrumentalities 
and  political  subdivisions  and  to  mimlci- 
pal  corporations. 

(b)  Municipal  corporations  caimot  se- 
cure land  under  this  act  if  it  is  not  within 
convenient  access  to  the  mimlcipallty 
and  within  the  same  State  as  the  munic- 
ipality. Other  qualified  applicants  can- 
not secure  land  outside  of  their  political 
boimdaries  or  other  area  of  jurisdiction. 

Subpart  2741 — Recreation  and  Public 
Purposes  Act — Requirements 

§  2741.1      Qualification  of  applicants*. 

The  foUowmg  are  qualified  to  make 
applications  under  the  act:  States.  Fed- 
eral and  State  Instrumentalities  and 
political  subdivisions,  including  counties 
and  municipalities:  and  nonprofit  asso- 
ciations and  nonprofit  corporations.  « 

§2741.2     Qassification  of  the  land. 


§  2731.6     Terms  and  conditions. 

§2731.6-1      Acreage  limitations. 

No  tract  shall  be  larger  than  five 
acres  except  where  subdivision  of  a 
fractional  lot  to  meet  this  limitation 
would  leave  areas  unsuitable  for  practi- 
cal use.  In  such  cases,  the  lots  will  be 
subdivided  to  produce  usable  units  not 
in  excess  of  7^  acres. 

§  2731.6-2     Rights-of-way. 

The  classification  order  may  pro- 
vide for  rights-of-way  over  each  tract 
for  street  and  road  purposes  and  for 
public  utilities.  If  the  classlficaUon  or- 
der does  not  so  provide,  the  right-of-way 


Subpart  2740 — Recreation  and  Public 
Purposes  Act:  General 

AuTHOErrr:  The  provislona  of  this  Subpart 
2740  Issued  under  44  Stat.  741.  68  Stat.  ITS: 
43  U.S.C.  869. 

§  2740.0-1      Purpose. 

(a)  Qualified  appUcants  are  permitted 
by  the  act  to  acquire  available  lands  for 
use  for  any  public  purposes  for  which 
they  are  authorized  by  their  creating 
authority  to  hold  lands.  Nonprofit  as- 
sociations and  nonprofit  corporations  are 
permitted,  in  addition,  to  acquire  lands 
for  use  for  any  recreational  purpose  con- 
sistent with  their  creating  authority. 

(b)  No  applicant  can  secure  lands 
under  the  act,  however,  for  any  use  au- 
thorized under  any  other  public  land  law. 
This  restriction  does  not  apply  to  the 
use  of  lands  for  residence,  business, 
recreation,  and  community-site  purposes 
authorized  by  the  act  of  June  1.  1938  (52 
Stat.  609;  43  U.S.C.  682a.  part  2730)  as 
amended. 

§  2740.0-3     Authoriir. 

The  act  of  June  14.  1926.  as  amended 
(43  U.S.C.  869;  869-4),  authorizes  the 


(a)  Applicants  will  not  be  granted 
title  to  or  use  of  land  under  the  act  un- 
less and  until  (1)  the  land  is  first  classi- 
fied as  suitable  for  the  purpose  sought 
and  not  needed  for  any  other  public  pur- 
pose or  is  not  more  valuable  and  suitable 
for  some  other  use.  including  the  devel- 
opment of  power;  and.  (2)  if  the  land  is 
under  the  Jurisdiction  of  any  agency  or 
Instrumentality  outside  the  Department 
of  the  Interior,  that  agency  or  instru- 
mentality consents  to  the  proposed 
disposition. 

(b)  Applicants  will  not  be  granted 
title  to  or  use  of  land  under  the  act  ex- 
cept for  an  established  or  definitely  pro- 
posed project.  A  definitely  proposed 
project  Is  a  project  which  has  been  au- 
thorized by  competent  authority  Irre- 
spective of  whether  or  not  it  has  been 
financed  and  otherwise  fully  imple- 
mented, providing  that  there  exists  the 
probability  that  it  will  be  fully  imple- 
mented within  a  reasonable  time. 

(c)  Classifications  made  pursuant  to 
the  act  on  the  motion  of  the  Oovemment 
for  which  no  application  Is  filed  within 
18  months  after  issuance  will  be  vacated 
and  the  land  restored  to  its  former 
status. 
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(d)  Lands  in  Alaska  classified  under 
the  act  and  lands  in  the  States  classified 
pursuant  to  the  act  under  section  7  of 
the  act  of  June  28.  1934  (48  Stat.  1272, 
43  U.S.C.  SlSf).  as  amended,  will  be 
segregated  from  all  appropriations,  In- 
cluding locations  under  the  mining  laws, 
except  as  provided  In  the  order  of  classi- 
fication or  in  any  modification  or  revi- 
sion thereof. 

§  2741.3      Applications  for  lands. 

Applicants  under  the  act  must  sub- 
mit an  application  accompanied  by  a 
petition  properly  executed  on  forms  ap- 
proved by  the  Director.  If  the  lands 
have  been  already  classified  for  disposi- 
tion under  the  act,  no  petition  is  re- 
quired. Each  application  must  be  ac- 
companied by  ( 1 )  three  copies  of  a  state- 
ment describing  the  proposed  use  of  the 
lands,  showing  that  the  application  in- 
volves an  established  or  definitely  pro- 
posed project,  and  giving  as  much  detail 
concerning  the  plan  of  development  and 
Improvement  of  the  project  as  is  neces- 
sary to  describe  the  project  and  Its  piur- 
pose  adequately  and  the  proposed  dis- 
position of  any  revenues  to  be  realized 
from  it  and  (2)  a  filing  fee  of  $10.  The 
documents  must  be  filed  in  accordance 
with  the  provisions  of  S  1821.2  of  this 
chapter. 

§2741.4  Applications  for  transfer, 
change  of  use  under  the  Act  of 
June  20,   1966. 

(a)  (1)  Applications  under  the  act  for 
permission  to  add  to,  or  to  change  the 
use  specified  in  a  lease  or  patent,  ap- 
plications to  transfer  title  or  lease  to  a 
third  party,  applications  for  a  new  lease 
under  section  2  of  the  Act  of  June  20. 
1966  (80  Stat.  210) .  and  applications  for 
renewal  of  a  lease  must  be  filed  in  tripli- 
cate with  the  appropriate  o£Qce  of  the 
Bureau  of  Land  Management.  No  form 
Is  specified  but  the  matter  should  be 
fully  explained  by  the  applicant. 

(2)  Applications  for  permission  to  add 
to  or  to  change  use  must  be  accompanied 
by  three  copies  of  the  showing  required 
by  §2741.3. 

(3)  Applications  for  approval  of  trans- 
fers of  title  or  lease  must  be  accom- 
panied by  three  copies  of  a  form  ap< 
proved  by  the  Director  and  executed  by 
the  proposed  transferee  in  accordance 
with  §2741.3  and  paragraph  2741.6(a). 

(4)  Each  application  must  be  accom- 
panied by  a  filing  fee  of  $10. 

(5)  Prior  to  approval  of  an  applica- 
tion filed  under  subparagraph  (2)  of  this 
paragraph,  the  land  may  be  reappraised 
In  accordance  with  S  2741.7  and  the 
beneficiary  required  to  make  such  pay- 
ments as  are  found  Justified  by  such 
reappraisal. 

(bx'l)  Applications  under  section  4  of 
the  act  for  permission  to  transfer  title 
or  to  change  the  use  In  respect  to  land 
covered  by  any  patent  Issued  prior  to 
June  4,  1954,  must  be  submitted  In  con- 
formance with  this  section. 

(2)  The  land,  however,  will  not  be 
subject  to  reappraisal  and  the  benefici- 
ary will  not  be  required  to  make  any 
payment  other  than  the  filing  fee. 


RULES  AND  REGULATTONS 

§  2741.5     Publications ;  protests. 

(a)  Applicants  for  patents  under  the 
act  will  be  required  upon  demand  to  pub- 
lish once  a  week  for  four  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter,  at  their  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  allowing  all  persons  claiming  the 
land  adversely  to  file  In  the  appropriate 
office  their  objections  to  the  issuance  of 
patent  under  the  applications.  A  pro- 
testant  must  serve  on  the  applicant  a 
copy  of  the  objections  and  furnish  evi- 
dence of  such  service. 

(b)  Such  applicants  must  file  a  state- 
ment of  the  publisher,  accompanied  by 
a  copy  of  the  notice  published,  showing 
that  publication  has  been  had  for  the 
required  time.^ 

§  2741.6      General  limitations  and  condi- 
tions. 

(a)  The  acreage  applied  for  in  any 
one  application  for  patent  cannot  exceed 
640  acres  except  that  applications  for 
patent  for  State  park  purposes  may  em- 
brace as  much  as  6.400  acres,  or  where 
provided  by  law  12.800  acres. 

(b)  No  applicant  in  any  one  calendar 
year  can  receive  imder  the  act  patents 
Tor  land  except  in  conformance  with 
the  following: 

(1)  Any  State  may  acquire  in  Its  own 
name,  or  In  the  name  of  its  State  park 
agency,  or  in  the  rame  of  any  other 
agency  having  jurisdiction  over  the 
State  park  system  of  said  State  desig- 
nated by  the  Govenpr  of  the  State  as 
its  sole  representative  for  acceptance  of 
lands  under  this  provision  for  recrea- 
tional purposes,  not  more  than  6,400 
acres  involving  not  more  than  three 
sites,  except  that  should  any  State  fail 
in  any  one  calendar  year  to  receive  the 
maximum  herein  specified,  other  than 
small  roadside  parks  and  rest  sites,  ad- 
ditional conveyances  may  be  made  there- 
after to  that  State  pursuant  to  any  ap- 
plication on  file  with  the  Secretary  of 
the  Interior  on  the  last  day  of  said  year, 
to  the  extent  that  the  conveyances 
would  not  have  exceeded  the  limitations 
of  said  year.  In  addition,  any  State 
may  acquire,  in  its  own  name  or  in  the 
name  of  an  agency  or  instrumentality 
of  such  State  not  more  than  640  acres 
for  each  of  its  programs  involving  public 
purposes  other  than  recreation. 

(2)  Any  political  subdivision  of  a 
State  and  any  nonprofit  corporation  or 
nonprofit  association  may  acquire  in  its 
own  name  for  recreational  purposes  not 
more  than  640  acres  and  for  public  pur- 
poses other  than  recreation  an  addi- 
tional 640  acres. 

(c)  No  patent  will  be  issued  under  the 
act  unless  and  until  the  land  is  officially 
surveyed. 

(d)  All  leases  and  patents  issued  un- 
der the  act  will  reserve  to  the  United 
States  all  minerals,  together  with  the 
right  to  mine  and  remove  the  same  under 
applicable  laws  and  regulations  to  be 
established  by  the  Secretary  of  the 
Interior. 

(e)  Any  minerals  subject  to  the  leas- 
ing laws  reserved  to  the  United  States  in 
the  lands  patented  or  leases  under  the 
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terms  of  the  act  may  be  disposed  of  to 
any  qualified  person  under  applicable 
laws  and  regulations.  Until  rules  and 
regulations  are  issued,  other  minerals  are 
not  subject  to  disposition  or  to  prospect- 
ing except  by  an  authorized  Federal 
agency. 

(f)  No  lease  or  patent  authorizing  use 
of  lands  for  erection  and  maintenance  of 
advertising  displays  on  public  lands 
adjacent  to  the  National  System  of  In- 
terstate and  Defense  Highways  (23 
U.S.C.)  will  be  issued  imder  the  regula- 
tions of  this  part,  except  in  conformity 
with,  and  subject  to.  the  national  stand- 
ards prepared  and  promulgated  by  the 
Secretary  of  Commerce.  No  lease  or 
patent  authorizing  use  of  lands  for  erec- 
tion and  maintenance  of  advertising  dis- 
plays on  public  lands  adjacent  to  any 
other  highway  will  be  Issued  under  the 
regulations  of  this  part  if  the  proposed 
display  would  not  conform  with  the 
standards  or  policies  established  by  the 
appropriate  State  or  local  governmental 
entities  which  have  authority  to  estab- 
lish such  standards  or  policies.  Where 
the  authorized  officer  finds  that  estab- 
lished standards  or  policies  are  insuffi- 
cient In  connection  with  any  application 
under  the  regulations  of  this  part  ade- 
quately to  promote  the  safety,  conven- 
ience, and  enjoyment  of  public  travel, 
to  protect  the  public  investment  in  the 
highway  or  in  the  adjacent  public  lands, 
to  preserve  for  the  public  significant 
scenic  or  other  recreational  values  in  the 
public  lands,  or  otherwise  to  protect  the 
public  Interest,  he  shall  establish  such 
additional  standards  as  he  may  deem 
appropriate  in  the  circumstances,  glvmg 
due  consideration  to  the  need  for  di- 
rectional and  other  official  signs,  the 
desirability  of  permitting,  where  alter- 
native sites  are  not  readily  available, 
signs  advertising  legitimate  activities 
being  conducted  at  a  location  within  a 
reasonable  distance  thereof,  and  the  In- 
terest of  the  traveling  public  in,  and  its 
need  for.  specific  types  of  information. 

§2741.7     Price. 

(a)  Conveyances  under  the  act  for 
historic  monument  purposes  to  a  State, 
county,  or  other  State  or  Federal  in- 
strumentality or  political  subdivision, 
will  be  made  without  any  monetary 
consideration. 

(b)  Sales  to  nonprofit  associations  or 
nonprofit  corporations  will  be  made  at 
prices  fixed  through  appraisal  of  the  fair 
market  value  of  the  land,  taking  Into 
consideration  the  purposes  for  which  the 
lands  will  be  used. 

(c)  All  other  sales  will  be  made  at 
prices  fixed  through  appraisal  of  the  fair 
market  value  of  the  lands  or  otherwise, 
taking  into  consideration  the  purK)se  for 
which  the  land  will  be  used. 

(d)  Annual  rentals  under  leases  wUl 
be  fair  and  reasonable  and  wfil  be  based 
on  the  value  of  the  lands  as  determined 
by  the  requirements  of  paragraphs  (b) 
and  (c)  of  this  section. 

(e)  A  patent  applicant,  when  the  land 
has  been  appraised,  will  be  required  to 
pay  the  full  purchase  price  before  the 
patent  will  be  Issued.  The  rental  under 
a  lease  shall  be  payable  In  advance. 
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Upon  appraisal  of  the  land,  a  lease  appli- 
cant will  be  required  to  pay  at  least  the 
first  year's  rental  before  the  lease  will 
be  Issued.  Upon  the  voluntary  relin- 
quishment of  a  lease  before  the  expira- 
tion of  its  term,  any  rental  paid  for  the 
unexpired  portion  of  the  term  will  be 
returned  to  the  lessee  upon  a  proper 
application  for  repasnnent  to  the  extent 
that  the  amount  paid  covers  a  full  lease 
year  or  years  of  tlie  remainder  of  the 
term  of  the  original  lease. 

§  2741.8     Patent  provisions. 

All  patents  under  this  act  will 
contain  a  clause  providing  that  If  the 
patentee  or  Its  successor  attempts  to 
transfer  title  to  or  control  over  the  lands 
to  another  or  the  lands  are  devoted  to  a 
use  other  than  that  for  which  the  lands 
were  conveyed,  without  consent  of  com- 
petent authority  or  prohibits  or  restricts, 
directly  or  Indirectly,  or  permits  Its 
agents,  employees,  contractors,  or  sub- 
contractors (Including  without  limita- 
tion, lessees,  sublessees  and  permittees), 
to  prohibit  or  restrict,  directly  or  Indi- 
rectly, the  use  of  any  part  of  the  pat- 
ented lands  or  any  of  the  facilities 
thereon  by  any  person  because  of  such 
person's  race,  creed,  color,  or  national 
origin,  title  shall  revert  to  the  United 
States.  Transferees  must  meet  all  the 
qualifications  of  applicants  under  the 
act  and  will  be  subject  to  the  terms  and 
conditions  of  the  regulations  of  this  part. 

PART  2750— CEMETERIES 

Subpart  2750 — C*m«t«rie$:  Gancral 
Sec. 

2750.0-3     Authority. 
2750.0-8     Land  subject  to  sale. 

Subpart  2751 — C*m«r*ries:  Rcquircmants 

2751.1  Applications. 

2751.2  Acreage  limitation  and  price. 

2751.3  Publication  and  protests. 

2751.4  Patent. 

Subpart   2750 — Cemeteries:   General     §2751.4     Patent. 


RULES  AND  REGULATIONS 

the  appropriate  office  of  the  Bureau  of 
Land  Management.    No  specific  form  Is 
required  but  the  application  must  show 
(1)  the  name  and  address  of  the  associa- 
tion or  corporation,  (2)  legal  description 
of  the  lands  desired  or  If  unsurveyeid.  suf- 
ficient Information  to  Identify  the  loca- 
tion, boundaries,  and  the  area  of  the 
tract  which  must  be  as  nearly  reotangu- 
lar  as  possible,   (3)   the  authority  that 
empowered  the  association  or  corpora- 
tion to  hold  lands  for  cemetery  purposes 
In  the  State  or  Territory  In  which  the 
land  is  located.  (4)  the  oflSclal  character 
and  express  authority  of  the  officer  or 
officers  applying  on  behalf  of  the  asso- 
ciation or  corporation,  and  (5)  that  the 
lands  are  not  adversely  occupied  or  used, 
(b)  Each  application  must  be  accom- 
panied by  a  filing  fee  of  $10. 

§  2751.2      Acreage  limitation  and  price. 

(a)  No  association  or  corporation  can 
secure  title  to  more  than  80  acres  of 
public  lands  imder  the  act. 

(b)  Purchase  price  will  be  fixed  by 
appraisal  of  the  fair  market  value  of  the 
lands  but  at  not  less  than  $1.25  per  acre 
and  must  be  paid  before  patent  will  Issue. 

§  2751.3     Publication  and  protests. 

(a)  Applicants  will  be  required  to 
publish  once  a  week  for  five  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter,  at  their  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  allowing  all  persons  claiming  the 
land  adversely  to  file  In  the  appropriate 
office  their  objections  to  the  Issuance  of 
patent.  A  protestant  must  serve  on  the 
applicant  a  copy  of  the  objections  and 
furnish  evidence  of  such  service. 

(b)  Applicants  must  file  a  statement 
of  the  publisher,  accompanied  by  a  copy 
of  the  notice  published,  showing  that 
publication  has  been  had  for  the  re- 
quired time. 


Subpart  2763 — Tewntitet  Entered  by  Tratteet 


Sec. 

2763.0-3 
2763,0-8 
2763.1 

2763.2 
2763.3 
2763.4 

2763.5 
2763.6 
2763.7 

2763.8 


Authority. 

Lands  subject  to  entry. 

Oeneral    requirements;    who    may 

make  townslte  entry. 
Entry  must  be  made  In  trust. 
Area  that  may  be  entered. 
Entry  of  unsurveyed  land;  special 

survey  therefor. 
Declaratory  statements. 
Existing  rights. 
Change    in    method    of    entering 

townaite. 
Additional    entries    of    contiguous 

tracts. 


AuTHOHrrr:  The  provisions  of  this  Sub- 
part  2750  Issued  under  R.S.  3478,  34  Stat 
1052;  43  U.S.C.  1201.  882. 

§  2750.0-^     Aathorit>-. 

The  act  of  March  1, 1907  (34  Stat.  1052- 
43  U.S.C.  682).  authorizes  the  Secretary 
of  the  Interior  to  sell  and  convey  lands 
for  cemetery  purposes  to  religious  or 
fraternal  associations  or  private  corpo- 
rations, empowered  by  the  laws  under 
which  they  are  organized  or  Incorporated 
to  hold  lands  for  such  punioses. 

§  2750.0-8      Land  subject  to  sale. 

Only  unreserved  and  unappropriated 
nonmineral  public  lands  are  available 
for  selection.  Applicants  will  not  be 
granted  title  to  public  lands  subject 
to  section  7  of  the  act  of  June  28 
1934  (48  Stat.  1272.  43  U.S.C.  3l5t)', 
as  amended,  unless  and  until  the  lands' 
are  classified  as  suitable  for  cemetery 
purposes  and  not  needed  for  any  other 
public  purpose  or  higher  use. 

Subpart  2751 — Cemeteries: 
Requirements 
§  2751. 1     Applications. 

(a)  Applicants   under  the  act  must 
submit.  In  duplicate,  an  application  to 


(a>  Patents  will  issue  only  for  sur- 
veyed land  and  only  in  the  name  of  the 
association  or  corporation. 

(b)  All  patents  will  contain  a  clause 
providing  that  If  the  land  or  any  part 
of  it  should  be  sold  or  cease  to  be  used 
for  cemetery  purpose?,  title  shall  revert 
to  the  United  States. 

PART  2760— TOWNSITES 

Sec. 

27600-3     Authority. 

2760.0-6    Qualifications    of    town-lot    pur- 
chasers. 

Subpart  2761 — Procedures 

2761.1  Survey  and  appraisal 

2761.2  Sale. 

2761.3  Rights  of  transferees  of  town  lots. 

Subpart  2762 — Towntiles  PlaHed  by  or  for 
Occupanit 

2762.1  Townaite  settlement. 

2762.2  Filing  required. 

2762.3  Notice    to    be   Issued;    preempUon 

proofs;  public  sale  of  unclaimed 
lots. 

2762.4  Survey. 

2762.5  Minimum  price  of  lots. 

2762.6  Preemption  rights. 

2763.7  Conflicts. 

2763.8  Forfeiture  of  preemption  right. 

2763.9  Conduct    of    sale;    minimum   sale 

price;  private  entry. 


Subpart  2764 — Recromalion  Prejects 

2764.1  Procedure  governing  appraisement 
and  sale. 

2764.2  Installment  payments. 

2764.3  Reappralsement  and  sale  of  unsold 
lots. 

2764.4  Public  reserves;  patents  therefor. 

Subpart   2765 — Grant   of   Lands   in   Reclamation 
Town  Sites  for  School  Purposes 

2765.1         AVpllcatlon  to  be  made  by  school 
district;  action  thereon. 

Subpart   2766— Public   Rosorvos   in   Oklahoma 

Town  Sites 

2766.1         AppUcatlons  for  patents  on  behalf 

of  the  municipalities. 

AuTHORrrT:  The  provision  of  this  Subpart 
2760  Issued  under  R.S.  2478,  R.S.  2380-2388 
as  amended,  2391-2394.  sees.  1,  3.  4.  19  Stat' 
393.  as  amended,  sec.  16,  26  Stat.  1101  36 
Stat.  502,  33  Stat.  830;  43  VJB.C.  1301.  711-731 
unless  otherwise  noted. 

Subpart  2760— Townsites:  General 
§  2760.0-^     Authority. 

<a)  Reservation  of  public  lands  for 
town  site  purposes.  PubUc  lands  have 
been  reserved  by  the  President  for  town 
site  purposes,  from  time  to  time  under 
section  2380  of  the  Revised  Statutes  (43 
U.S.C.  711).  Reservation  for  such  pur- 
poses may  now  be  made  by  public  land 
order,  by  the  Secretary  of  the  Interior, 
pursuant  to  Executive  Order  No.  9337 
of  AprU  24.  1943  (3  CPR.  1943  Cum. 
Supp.) .  The  reservations  may  be  made 
by  the  Secretary  of  the  Interior  on  his 
own  motion,  or  petitions  may  be  ad- 
dressed  to  him  requesting  the  reserva- 
tions. Such  petitions  should  be  filed 
with  the  State  Director  for  the  area  In 
which  the  lands  are  situated.  (E.O.  9337 
was  superseded  by  E.O.  10355.) 

§  2760.0-.6     Qualifications     of     town-lot 
purchafiers. 

Unless  otherwise  provided  by  law,  every 
person  purchasing  a  town  lot  at  public  or 
private  sale,  under  any  law  governing  the 
sale  and  dlsii>sal  of  town  sites  on  the 
public  domalii  will  be  required  to  furnish 
evidence  thatlie  is  a  citizen  of  the  United 
States  or  hasf  declared  his  Intention  to 
become  such  and  every  corporation  pur- 
chasing a  town  lot  will  be  reqtilred  to  fur- 
nish evidence,  Including  a  certified  copy 
of  Its  articles  of  Incorporation,  showing 
that  It  Is  a  corporation  organized  under 
the  laws  of  the  United  States  or  of  any 
State,  Territory,  or  possession  thereof 
and  that  It  Is  authorized  to  acquire  and 
hold  real  estate  In  the  State  in  which  the 
town  site  Is  situated. 
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Subpart  2761 — Procedures 

§2761.1      Sur>'ey  and  appraisal. 

(a)  Survev  Of  reserved  landintoblockM 
and  lots;  appraisal  thereof.  Town  sites 
reserved  imder  section  2380,  Revised 
Statutes,  or  under  any  other  law  direct- 
ing their  disposition  under  section  2381, 
Revised  Statutes  (43  U.S.C.  712)  will  be 
surveyed,  when  ordered  by  the  Bureau 
of  Land  Management,  Into  urban,  or 
urban  and  suburban,  lots  and  blocks,  and 
thereafter  the  lots  and  blocks  will  be 
appraised  by  such  disinterested  person  or 
persons  as  may  be  appointed  by  the  State 
Director.  They  will  examine  each  lot 
to  be  appraised  and  determine  the  fair 
and  just  cash  value  thereof.  Improve- 
ments on  such  lots.  If  any,  must  not  be 
considered  in  fixing  such  value.  Lots  or 
blocks  reserved  for  public  purposes  will 
not  be  appraised. 

(b)  Schedule  of  appraisement;  dis- 
posal of  copies  thereof.  The  schedule  of 
appraisement  must  be  prepared  in  tripli- 
cate on  forms  furnished  by  the  State 
Director,  and  the  certificates  at  the  end 
thereof  must  be  signed  by  each  appraiser, 
and  on  being  so  completed  they  must  be 
immediately  transmitted  to  said  ofDcer. 

§2761.2      Sale. 

(a)  Time,  place  and  terms  of  sale. 
A  notice  of  sale  will  be  Issued  in  each  case 
by  the  authorized  officer  prescribing  the 
time  when,  the  place  where,  and  the 
terms  under  which  the  lots  will  be 
offered. 

(b)  Publication  in  Federal  Register; 
sale  to  be  given  other  publicity.  Every 
notice  of  sale  shall  be  published  In  the 
Federal  Register  and  every  sale  shall  be 
given  such  other  publicity,  without  cost 
to  the  Government,  as  may  be  deemed 
proper  by  the  authorized  officer. 

(c)  Lot  purchase  limitation  author- 
ized; manner  of  making  bids.  In  appro- 
priate cases  the  authorized  officer  may 
limit  the  number  of  lots  each  person  may 
buy.  Bids  and  payments  may  be  made 
through  agents,  but  not  by  mall,  or  at 
any  time  or  place  other  than  that  fixed 
in  the  notice  of  sale. 

(d)  Penalty  for  combinations  in  re- 
straint of  the  sale.  All  persons  are 
warned  against  forming  any  combina- 
tion or  agreement  which  will  prevent  any 
lot  from  selling  advantageously,  or  which 
will  in  any  way  hinder  or  prevent  the 
sale,  and  all  persons  so  offending  will  be 
prosecuted  under  18  U.S.C.  1860. 

(e)  Reoffering  at  public  sale;  private 
entry.  (1)  An  offering  at  public  sale 
may  be  adjourned  or  closed,  In  the  dis- 
cretion of  the  State  Director  or  other 
ofiBcer  conducting  the  sale.  If  ad- 
journed, the  unsold  lots  will  be  held  for 
future  disposition  at  public  sale.  If 
closed,  the  unsold  lots  will  become  sub- 
ject to  private  entry  at  the  appraised 
price. 

(2)  Lots  sold  at  public  sale  and  for- 
feited because  of  nonpayment  of  the  pur- 
chase price,  or  for  any  other  reason,  will 
be  held  for  further  offering  at  public 
sale,  unless  reentry  of  the  lots  at  private 
sale,  at  a  designated  price.  Is  authorized 
by  the  notice  under  which  the  lots  are 
sold. 
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(3)  Lots  sold  at  private  sale  should  be 
accompanied  by  an  application  therefor, 
signed  by  the  applicant. 

§  2761.3      Rights  of  transferees  of  town 
lots. 

The  purchaser  of  a  town  lot,  which  la 
sold  on  the  Installment  plan,  may  trans- 
fer his  equitable  interest  In  the  lot,  prior 
to  the  payment  of  the  last  installment 
of  the  purchase  price,  but  the  Govern- 
ment will  not  recognize  anyone  but  the 
original  purchaser  and  will  Issue  all  nec- 
essary papers  and  also  the  patent  in  his 
name.  By  such  course,  the  Government 
is  relieved  of  all  unnecessary  responsi- 
bility and  the  patent,  when  Issued,  Inures 
to  the  benefit  of  the  transferee. 

Subpart  2762 — Town  Sites  PlaHed  by 
or  for  Occupants 

§  2762.1      Town  site  settlement. 

Section  2382  of  the  Revised  Statutes,  as 
amended  by  the  act  of  August  24,  19.^4 
(68  Stat.  792)  and  sections  2383,  2384, 
and  2386  of  the  Revised  Statutes  (43 
U.S.C.  713-715.  717),  authorize  the  plat- 
ting  of  town  sites  by  or  for  the  occupants 
and  the  disposal  of  such  town  sites,  where 
town  site  settlement  has  been  or  may  be 
made  upon  unreserved  public  lands  sub- 
ject to  such  settlement.  Public  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26, 1934,  or  6964 
of  February  5,  1935,  are  not  subject  to 
occupation  for  town  site  purposes  unless 
first  classified  for  such  occupation,  pur- 
suant to  part  2450. 

§  2762.2      Filing  required. 

(a)  Filing   uHth   county  recorder  of 
plat,  field  notes,  and  statement  of  im- 
provements.   ( 1 )  The  occupants,  at  their 
own  expense,  must  cause  a  survey  of  the 
land  into  lots,  blocks,  streets,  and  alleys 
to  be  made,  and  the  plat  and  field  notes 
thereof  to  be  filed  with  the  recorder  of 
the  coimty  In  which  the  land  Is  situated. 
The  plat  must  show  (1)  that  the  land 
does  not  Include  an  area  In  excess  of 
640  acres:   (11)   that  the  boundaries  of 
the  land  are  correctly  shown  and  de- 
scribed thereon  according  to  the  lines 
of  the  public  surveys,  or  if  not  so  sur- 
veyed, then  that  the  exterior  lines  of 
the  townslte  survey  are  tied  to  a  desig- 
nated, permanent,  and  thoroughly  iden- 
tified monument;  (111)  that  the  streets, 
blocks,  lots,  and  alleys,  the  dimensions 
of  the  same,  with  measurements,  courses, 
and  area  of  each  municipal  subdivision, 
and  the  name  of  the  town,  are  correctly 
delineated  thereon;  and  (iv)  the  exterior 
lines  of  all  existing  railroad  rights-of- 
way  and  station  grounds.     The  lots  shall 
conform  in  size  to  local  ordinances  or 
accepted  local  standards  for  subdivision 
platting,  or  In  the  absence  of  such  ordi- 
nances or  standards,  to  standards  pre- 
scribed by  the  authorized  official  of  the 
Bureau    of    Land    Management.     The 
above-required  facts  should  be  embodied 
in  the  statement  of  the  surveyor  entered 
upon  the  margin  of  the  plat. 

(2)  A  statement  of  the  extent  and 
general  character  of  the  Improvements 
on  the  land  must  be  filed  with  the  plat 
and  field  notes,  and  over  the  signature 
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of  the  party  acUng  for  and  on  behalf  of 
the  occupants  of  the  land. 

(b)  Filing  in  land  office,  in  duplicate, 
of  transcript  of  plat,  field  notes,  and 
statement.  (1)  Within  one  month  after 
filing  such  plat,  field  notes,  and  state- 
ment, a  transcript  thereof  in  duplicate, 
each  copy  duly  verified  by  the  certificate 
of  the  county  recorder,  and  accompanied 
by  the  statement  of  the  two  persons  that 
such  town  has  been  established  In  good 
faith,  and  showing  the  number  of  In- 
habitants thereof  and  when  it  was  so 
established,  shall  be  filed  with  the  man- 
ager of  the  land  office  having  jurisdiction 
over  the  land  district  In  which  the  town 
site  Is  located. 

(2)  All  filings  made  In  accordance  with 
this  section  must  be  accompanied  by  a 
service  charge  of  $5  which  wIU  not  be 
returnable. 

§  2762.3  Notice  to  be  issued ;  preemp- 
tion proofs;  public  sale  of  unclaimol 
lots. 

After  the  town  site  plat  has  been  ap- 
proved by  the  Bureau  of  Land  Manage- 
ment, a  notice  will  be  published  in  the 
Federal  Register  stating  the  conditions 
under  which  preemption  proofs  may  be 
submitted  by  the  lot  claimants  and  the 
time,  place,  and  conditions  for  the  offer- 
ing of  the  imclalmed  lots  at  public  sale. 
This  notice  should  be  given  such  other 
publicity  without  cost  to  the  Government 
as  Is  deemed  appropriate. 


§  2762.4     Survey'. 

(a)  Adjustment  of  town-site  survey 
to  toumship  survey.  When  the  town  site 
Is  upon  land  over  which  the  township 
surveys  have  not  been  extended,  the 
State  Director  will  be  notified  and  there- 
tifter,  when  the  township  surveys  have 
been  extended  over  the  land,  the  exterior 
lines  of  the  town  site  may  be  adjusted 
thereto  where  it  can  be  done  without 
impairing  vested  rights. 

(b)  Survey  by  Department  of  the  In- 
terior; increase  in  price  of  lots.  Refusal 
or  failure  to  file  such  transcript,  plat, 
field  notes,  and  statement,  with  the 
testimony,  as  required,  within  12  months 
from  the  establishment  of  a  town  on  the 
public  domain,  will  authorize  the  Bureau 
of  Land  Management  to  cause  a  survey 
and  plat  to  be  made  thereof,  the  lots  In 
which  shall  be  disposed  at  an  Increase  of 
50  per  centum  on  the  minimntn  price. 

§  2762.5      Minimum  price  of  lots. 

The  minimum  price  for  all  lots  Is  $10 
per  lot.  except  in  cases  where  the  survey 
into  lots  and  blocks  is  made  by  the  Gov- 
ernment, in  which  case  the  minimum 
price  is  $15  per  lot. 

§  2762.6     Preemption  rights. 

(a)  Preemption  claims,  publishing  and 
posting  of  proof  notices.  (1)  A  pre- 
emption right  of  purchase  at  the  mini- 
mum price,  at  any  time  before  the  day 
fixed  for  the  public  sale,  of  not  exceeding 
two  lots,  is  accorded  an  actual  resident, 
to  secure  which  he  must  file  In  the  land 
office  his  application  therefor,  and 
therein  state  the  date  of  settlement,  the 
value  and  character  of  his  improvements 
thereon,  that  he  is  21  years  of  age  or  over 
or  the  head  of  a  family,  and  that  he  is  a 
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citizen  of  the  United  States  or  has  de- 
clared his  Intention  to  become  such. 
The  notice  of  intention  to  make  proof 
must  be  filed  by  the  applicant  and  the 
notice  for  publication  must  be  Issued,  and 
posted  by  the  manager,  and  published 
at  the  expense  of  the  applicant  once  a 
week  for  5  consecutive  weeks,  in  accord- 
ance with  I  1824.3  of  this  chapter. 

(2)  All  notices  of  Intention  to  make 
proof  of  preemption  claims  pursuant  to 
this  section  must  be  accompanied  by  a 
service  charge  of  $5  which  will  not  be 
returnable. 

(3)  Where  a  husband  and  wife  are 
Joint  settlers,  and  the  husband  purchases 
two  lots,  as  stated,  the  wife  may  also  pur- 
chase an  "additional  lot"  upon  which  she 
has  placed  substantial  improvements. 

(b)   Preemption      proof.      Preemption 
proof  may  be  made  before  the  manager, 
or  any  officer  duly  authorized  by  law.  and 
must  show  (1)   due  publication  of  the 
manager's  notice,  (2)  the  claimant's  age, 
(3)   his  citizenship,  and  (4)   his  actual 
residence  upon  one  lot  and  substantial 
improvements    on    the    second    lot,    if 
two  lots  be  included  in  the  application. 
The    proof    must    embrace    the    testi- 
mony of  the  applicant  and  of  at  least 
two  of   his   advertised   witnesses.    The 
purchase    price    for    the    lot    or    lots 
must  be  paid  when  the  proof  is  made. 
Entry  of  public  lands  under  other  laws, 
or  in  other  town  sites,  or  ownership  of 
more  than  320  acres,  will  not  disqualify 
an  applicant  from  making  such  entry. 
No  entry  can  be  made  of  an  improved  lot 
on  which  the  claimant  does  not  reside 
unless  his  residence  lot  is  included  In  the 
same  or  a  previous  entry. 

§  2762.7      Conflicts. 

Ca)  Hearings.  Hearings  will  be  or- 
dered and  conducted  in  accordance  with 
Part  1840  and  1850  of  this  chapter,  where 
two  or  more  adverse  applications  are  filed 
for  the  same  lot.  or  where  a  sufficient 
contest  alHdavit  Is  filed  against  an  ap- 
plication on  or  before  th?  day  fixed  for 
making  proof  but  no  purchase  money 
will  be  collected  from  the  applicants 
until  the  final  determination  of  the  case, 
whereupon  the  successful  applicant  will' 
be  required  to  pay  the  purchase  price 
within  30  days  from  notice  thereof. 

(b)  Conflicting  ynineral  claims.  Min- 
eral siu-veys,  locations,  applications,  and 
entries  covering  lots  in  such  town  sites 
will  not  prevent  the  entry  of  such  lots 
hereunder  and  the  issuance  of  patent 
thereon,  but  such  mineral  claims,  if  held 
under  prior  and  valid  mineral  rights,  are 
amply  protected  by  the  law  from  preju- 
dice by  the  allowance  of  such  town-lot 
entries  and  patents,  and  paramount 
patents  may  be  issued  thereafter  to  such 
mineral  claimants. 

(c)  Lots  whoUy  or  partly  covered  by 
mineral  patents.  Lots  wholly  covered 
by  outstanding  mineral  patents  are  not 
subject  to  entry  imder  the  town  site  law 
and  applications  therefor  will  be  rejected. 
Lots  partly  covered  by  mineral  patents 
may  be  entered  at  the  price  fixed  for  the 
whole  lot.  but  the  certificate  and  receipt 
must  contain  at  the  end  of  the  descrip- 
tion an  exception  clause  as  follows:  Ex- 
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ceptlng  and  excluding  the  portion  of  said 
lot  (or  lots)  embraced  in  mineral  patent 
I  or  patents)  heretofore  Issued. 

§  2762.8  Forfeiture  of  preemption  right. 
All  right  to  preempt  and  purchase 
occupied  and  improved  lots  for  which  no 
entry  has  been  allowed  prior  to  or  on  the 
date  fixed  for  the  public  sale  will  be  for- 
feited uiUess  a  contest  be  pending 
thereon,  and  such  lots  will  be  offered  for 
sale  together  with  the  unoccupied  lots. 
When  notified  of  the  date  fixed  for  the 
public  sale,  the  manager  will  refuse  to 
receive  or  consider  any  such  application 
for  entry  where  due  publication  could  not 
be  had  and  proof  made  thereon  prior  to 
the  date  so  fixed  for  the  public  sale. 

§  2762.9      Conduct  of  sale;  minimum  sale 
price ;  private  entry. 

The  public  sale  will  be  conducted  In 
the  form  and  maimer  provided  for  the 
sale  of  town  lots  under  §  2761.2.  No 
tot  shall  be  sold  for  less  than  the  mini- 
mum price  fixed  therefor,  and  such  lots 
as  may  not  be  disposed  of  at  public  sale 
shall  thereafter  be  liable  to  further  pub- 
lic sale  or  to  private  entry  at  such  mini- 
mum, or  at  such  reasonable  increase  or 
diminution  as  the  authorized  officer  may 
order  after  at  least  3  months'  notice 
thereof,  to  be  published  In  the  Fedehal 
Registes. 

Subpart  2763 — Townsites  Entered 
By  Trustees 
§  2763.0-3     Aultioritr. 

Public  lands  settled  upon  and  occupied 
as  a  town  site  are  thereby  segregated 
from  entry  uncler  the  agricultural  land 
laws,  and  may  be  entered  under  sections 
2387  to  2389,  Revised  Statutes  (43  U.S.C. 
718-720) ,  subject  to  the  restrictions  con- 
tained in  sections  2386  and  2391  to  2393, 
Inclusive,  Revised  Statutes  (43  U.S.C.  717, 
721-723). 

§  2763.0-8      Lands  subject  to  entry. 

(a)  Public  land  withdrawn  by  Execu- 
tive Orders  6910  and  6964  of  November 
26.  1934  and  February  5.  1935,  respec- 
tively, is  not  subject  to  town-site  settle- 
ment until  such  settlement  has  been  au- 
thorized by  classification.  (See  2450.) 

(b)  Government  reservations  not  sub- 
ject to  entry.     Reservations  for  the  use" 
of  the  United  States  Government  are  not 
subject  to  town-site  entry. 


§  2763.1      General      requirements;      who 
may  make  town-site  entry. 

If  the  town  is  Incorporated,  the  en- 
try must  be  made  by  the  corporate 
authorities  or  by  the  mayor  or  other 
principal  officer  authorized  so  to  do  by 
resolution  or  ordinance  of  the  town 
board  or  city  council.  If  the  town  Is  not 
Incorporated,  the  entry  must  be  made  by 
the  judge  of  the  county  court  upon  peti- 
tion addressed  to  him  therefor,  signed  by 
such  number  of  actual  occupants  of  lots 
therein  as  may  be  required  by  the  laws 
of  the  State  in  which  the  town  Is  situ- 
ated. Private  individuals,  organizations, 
or  corporations  are  not  authorized  to 
make  such  entries. 


§  2763J!      Entry  must  be  made  in  trust. 

(a)  The  entry  must  be  made  in  trust 
(1)  as  to  the  occupied  lots,  for  the  sev- 
eral use  and  benefit  of  the  occupants 
thereof  according  to  their  respective  In- 
terests, and  (2)  as  to  the  unoccupied 
lots,  for  the  use  and  benefit  of  the  munic- 
ipality, the  public,  or  the  occupants 
collectively  as  a  community.  Such  en- 
tries cannot  be  made  for  the  benefit  of 
one  Individual,  or  organization,  or  cor- 
poratlon,  but  only  for  the  benefit  of  the 
actual  Inhabitants  and  occupants  of  an 
established  town.  Prospective  town 
sites  can  not  be  so  entered. 

(b)  The  execution  of  the  trust  as  to 
the  disposal  of  the  lots  and  the  proceeds 
of  sales  is  to  be  conducted  imder  regu- 
lations prescribed  by  the  State  laws. 
Acts  of  trustees  not  in  accordance  with 
such  regulations  are  void. 

§  2763.3     Area  that  may  he  entered. 

(a)  The  amount  of  land  that  may  be 
entered  imder  sections  2387  to  2389  In- 
clusive of  the  Revised  Statutes  (43  UJ3.C. 
718-720)  Is  proportionate  to  the  number 
of  Inhabitants.  One  hundred  and  leas 
than  200  Inhabitants  may  enter  not  to 
exceed  320  acres;  200  and  less  than  1,000 
Inhabitants  may  enter  not  to  exceed  640 
acres;  and  where  the  Inhabitants  num- 
ber 1.000  and  over,  an  amount  not  to 
exceed  1,280  acres  may  be  entered;  and 
for  each  additional  1,000  Inhabitants,  not 
to  exceed  5,000  In  all.  a  further  amount 
of  320  acres  may  be  allowed.  When  the 
number  of  inhabitants  of  a  town  Is  less 
than  100  the  town  site  shall  be  restricted 
to  the  land  actually  occupied  for  town 
purposes,  by  legal  subdivisions. 

(b)  Entry  cannot  be  made  hereunder 
of  a  greater  quantity  of  land  than  2.580 
acres,  unless  the  excess  in  area  is  actu- 
ally settled  upon.  Inhabited,  Improved, 
and  used  for  business  imd  mimlclpal 
purposes. 

§  2763.4     Entry  of  unsurveycd  land ;  spe- 
cial survey  therefor. 

Unsurveyed  public  land  upon  which  a 
town  has  been  established  may  be  en- 
tered under  sections  2387  to  2389,  Inclu- 
sive, of  the  Revised  Statutes  (43  U.S.C. 
718-720).  In  such  case  a  special  survey 
■  should  be  procured  by  appUcatlon  to  the 
State  Director  therefor,  the  cost  of  which 
survey  will  be  paid  out  of  the  available 
appropriations  for  public  surveys.  When 
the  plat  of  such  survey  Is  filed  in  the  land 
office,  application  may  be  made  to  enter 
the  land  described  therein. 

§  2763.5     Declaratory  stalements. 

(a)  Filing.  Declaratory  statements 
may  be  filed  as  the  initiatory  step  for 
the  entry  of  the  land  In  all  cases  where 
the  occupants  are  not  ready  to  apply  for 
•entry,  and  should  be  so  filed  In  order  to 
protect  their  rights.  The  statement 
should  be  signed  and  filed  by  the  officer 
entitled  to  make  entry  under  the  law, 
and  should  show  the  nimiber  of  inhabi- 
tants, that  the  land  is  occupied  for 
trade,  business,  and  other  town-site  pur- 
poses, and  the  date  when  first  so  oc- 
cupied, and  declare  the  purpose  of  the 
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occupants  to  enter  it  under  the  town- 
site  laws.  It  should  include  only  such 
lands  as  the  town  is  entitled  to  enter  by 
Oovemment  subdivisions  where  surveyed, 
and  If  not  surveyed  the  land  should  be 
described  co  it  may  be  easily  identified, 
(b)  Proof:  posting  and  publication  of 
proof  notice.  The  notice  of  intention  to 
make  proof  mxist  be  filed  and  the  notice 
for  publication  must  be  issued,  published, 
and  posted  at  the  applicant's  expense 
as  in  ordinary  cases,  and  In  manner  and 
form  and  for  the  time  provided  In  the 
act  of  March  3,  1879  (20  Stat.  472;  43 
T7.S.C.  251).  The  notice  must  be  pub- 
lished once  a  week  for  five  consecutive 
weeks  in  accordance  with  §  1824.3  of  this 
chapter.  The  proof  may  be  made  before 
the  manager  or  any  officer  duly  author- 
ized by  law,  and  must  show,  by  record  or 
documentary  evidence,  where  such  evi- 
dence is  usually  required,  and  where  not 
so  required,  by  the  testimony  of  at  least 
two  of  the  advertised  witnesses,  (1)  due 
publication  of  the  manager's  notice;  (2) 
if  an  Incorporated  town,  proof  of  Incor- 
poration, wlUch  should  be  a  certified  copy 
of  the  order  of  Incorporation,  or.  If  by 
legislative  enactment,  a  citation  to  such 
act;  (3)  certified  record  evidence  of  the 
election,  qualification,  and  the  authority 
of  the  officer  making  entry;  (4)  the  num- 
ber of  town-site  occupants  and  claimants 
on  each  occupied  Government  subdivi- 
sion; (5)  the  number  of  Inhabitants  in 
the  town  site;  (6)  the  character,  extent, 
and  value  of  town-site  improvements 
located  on  each  Government  subdivision; 
and  (7)  the  date  when  the  land  was  first 
used  for  town-site  purposes.  i 

§  2763.6      Existing  rights.  ' 

(a)  Conflicting  mineral  claims.  (1) 
Under  sections  2386  and  2392  of  the 
Revised  Statutes  (43  U.S.C.  717. 722) .  and 
section  16  of  the  act  of  March  3,  1891  (26 
Stat.  1101;  43  U.S.C.  728),  the  title  to 
lands  acquired  under  sections  2387  to 
2389.  inclusive,  of  the  Revised  Statutes 
(43  U.S.C.  718-720)  wUl  be  subject  to  aU 
valid  prior  rights  to  unpatented  mining 
claims  or  possessions  held  under  existing 
law,  and  paramount  patents  may  be  is- 
sued thereafter  to  such  mineral  claim- 
ants, notwithstanding  the  prior  town- 
site  patent. 

(2)  All  lands  covered  by  patented  min- 
erals claims  must  be  omitted  from  town- 
site  entries.  Government  subdivisions  of 
land,  made  fractional  by  the  omission  of 
such  patented  claims,  will  be  designated 
by  lot  nimibers  on  segregation  diagram 
prepared  by  the  State  Director. 

(b)  Prior  use  and  occupation  of  land 
as  mill  site.  The  continued  use  and  oc- 
cupation within  a  town  site  of  a  duly 
located  mill-site  claim  under  section 
2337,  Revised  Statutes  (30  U.S.C.  42), 
from  a  time  prior  to  a  settlement  and 
occupation  thereof  for  town -site  pur- 
poses, will  defeat  the  rights  of  the 
claimant  under  the  town-site  laws  to  any 
part  of  the  land  within  such  mill  site. 

§  2763.7      Change  in  method  of  entering 
town  site. 

Where  proceedings  have  been  had  for 
the  entry  of  lots  under  sections  2382  to 
3386.  Inclusive,  of  the  Revised  Statutes 
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(43  U.S.C.  713-717)  but  no  patent  has 
Issued  thereunder,  the  occupants  may 
avail  themselves.  If  the  town  authorities 
choose  to  do  so.  of  the  provisions  of  said 
sections  2387  to  2389,  Revised  Statutes 
(43  U.S.C.  718-720)  and  make  proof  and 
entry  thereunder:  Provided,  however. 
That  in  addition  to  the  mlnimtim  price 
for  the  land  applied  for  there  shall  be 
paid,  before  patent  Issues  therefor,  by 
the  parties  applying  for  such  change  of 
entry,  all  costs  of  surveying  and  platting 
such  town  site  and  expenses  incident 
thereto  incurred  by  the  Government 
under  the  provisions  of  said  sections  2382 
to  2386.  On  application  to  the  Bureau 
of  Land  Management  the  applicants  will 
be  Informed  of  the  amount  of  said  ex- 
pense to  be  paid  in  excess  of  the  purchase 
price  of  the  land,  in  order  to  effectuate 
such  change  of  entry. 

§  2763.8     Additional    entries    of   contig- 
uous tracts. 

Where  town-site  entry  has  been  or 
may  be  made,  imder  the  provisions  of 
sections  2387  to  2393  of  the  Revised 
Statutes  (43  U.S.C.  718-723),  additional 
entries  may  be  made,  under  the  provi- 
sions of  section  4  of  the  act  approved 
March  3,  1877  (19  Stat.  392:  43  UJ3.C. 
727).  of  such  contiguous  tracts  as  may 
be  occupied  for  town-site  purposes,  but 
such  additional  entry  shall  not.  together 
with  all  prior  entries  made  for  such  town 
site,  be  in  excess  of  the  area  to  which  the 
town  may  be  entitled  at  date  of  the  addi- 
tional entry  by  virtue  of  Its  population  as 
prescribed  In  section  2389.  Revised  Stat- 
utes: Provided,  however.  That  such  area 
shall  not  exceed  2,560  acres.  Such  addi- 
tional entries  will  t>e  made  in  the  same 
manner  and  under  the  same  regulations 
as  are  provided  for  entries  under  said 
sections  2387  to  2393,  inclusive. 

Subpart  2764 — Reclamation    Projects 

§  2764.1      Procedure  governing  appraise- 
ment and  sale. 

The  Commissioner  of  Recltunation 
shall  from  time  to  time,  with  the  con- 
currence of  the  appropriate  officer  of  the 
Bureau  of  Land  Management,  authorize 
the  appraisement  and  sale  of  lots  in 
reclamation  town  sites.  Notices  of  sale 
will  be  issued  and  other  actions  taken 
by  those  officers  in  accordance  with  the 
town  site  regulations  contained  in 
section  2760.0-3,  2761.1  and  2761.2. 

§  2764.2      Installment  payments. 

Under  authority  of  section  2  of  the  act 
of  June  11.  1910  (36  Stat.  466;  43  US.C. 
565),  the  order  for  sale  may  authorize 
the  payment  of  the  purchase  price  of 
lots,  sold  in  town  sites  created  under 
the  laws  in  said  act  mentioned,  to  be 
made  in  annual  installments. 

§  2764.3      Reappraisement    and    sale    of 
unsold  lots. 

The  Conunissloner  of  Reclamation, 
with  the  concurrence  of  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment, may  direct  that  unsold  lots  shall 
be  reappraised  under  the  first  section  of 
the  said  act  of  June  11. 1910  (36  Stat.  465: 
43  U.S.C.  564).  The  lots  to  be  reap- 
praised wUl  not,  from  the  date  of  the 
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order  therefor,  be  subject  to  disposal  im- 
tll  offered  at  public  sale  at  the  reap- 
praised value. 

§  2764.4      Public  reserves ;  patents  there- 
for. 

The  public  reservations  In  each  town 
shall  be  improved  and  maintained  by  the 
town  authorities  at  the  expense  of  the 
town;  and  upon  the  organization  thereof 
as  a  municipal  corporation,  said  reserva- 
tions shall  be  conveyed  to  such  corpora- 
tion in  its  corporate  name,  subject  to  the 
condition  that  they  shall  be  used  forever 
for  public  purposes.  To  secure  such  con- 
veyances, the  municipality  shall  apply 
through  its  proper  officer  for  a  patent  to 
such  reservations,  and  furnish  proof  in 
manner,  form,  and  substance  as  required 
in  §  2766.1. 

Subpart  2765 — Grant  of  Lands  in  Rec- 
lamation Town  Sites  for  School 
Purposes 

§  2765.1      Application    to    be    made    by 
school  district ;  action  thereon. 

(a)  At  any  time  after  the  approval  of 
the  survey  of  any  Government  reclama- 
tion town  site  and  the  subdivision  thereof 
into  town  lots,  with  appropriate  reserva- 
tions for  public  purposes,  a  school  dis- 
trict, in  order  to  obtam  title  under  the  act 
of  October  31.  1919  (41  Stat.  326;  43 
U.S.C.  570) .  should  file  through  Its  proper 
officers,  Its  application  for  patent  to  the 
unreserved,  imapproprlated.  undisposed 
of  lands  it  may  desire,  not  exceeding  6 
acres  In  area,  therem,  specifically  de- 
scribing the  same  by  lot  and  block  num- 
bers, as  delineated  and  designated  on  the 
approved  town-site  plat;  submit  suffi- 
cient and  satisfactory  reasons  showing 
that  the  area  applied  for  Is  needed  for 
its  use:  that  the  land  Is  unappropriated 
and  subject  to  disposition  under  the  act, 
in  order  that  the  Department  of  the  In- 
terior may  be  fully  advised  that  there  Is 
no  adverse  claim  for  the  land  applied  for: 
and  therewith  furnish  the  certificate  of 
the  superintendent  of  public  instruction, 
or  other  officer  performing  such  function, 
having  jurisdiction  over  the  county  in 
wliich  the  town  site  is  situate,  showing 
that  the  district  is  a  duly  organized  dis- 
trict under  the  laws  of  the  State  and  en- 
titled to  hold  real  estate  in  its  corporate 
name. 

(b)  The  applicant  must  also  procure 
and  file  with  the  application,  at  the  time 
of  the  filing  of  the  same  or  as  early  as 
practicable  after  the  filing  of  such  ap- 
plication, a  statement  by  the  official  hav- 
ing charge  of  the  project  in  which  the 
land  Is  located,  showing  that  the  disposed 
of  the  land  applied  for  will  not  in  any 
maimer  Interfere  with  said  project,  such 
statement  having  been  previously  ap- 
proved by  the  Commissioner  of  Reclama- 
tion. 

(c)  There  Is  no  limit  to  the  number 
of  applications  which  may  be  filed  by  a 
qualified  school  district,  the  only  limita- 
tion being  that  the  total  acreage  which 
may  be  patented  to  such  a  district  shall 
not  exceed  6  acres  in  area  within  any 
Oovemment  reclamation  town  site  sit- 
uated within  such  school  district 
Whenever,  therefore,  more  than  one  ap- 
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plication  Is  filed  by  the  same  applicant, 
such  applicant  should  refer  by  serial 
number,  to  all  previous  applications  filed 
by  It. 

(d)  The  application  and  proof  must  be 
filed  in  the  land  o£Qce  wherein  the 
lana  applied  for  is  situate,  and  if  the 
manager  thereof  finds  the  same  su£Qcient 
anc  if  the  Bureau  of  Reclamation  makes 
favorable  report  upon  the  said  applica- 
tion, the  manager  will  issue  certificate 
of  entry,  the  same  to  provide  that  If  any 
lana  so  conveyed  cease  entirely  to  be  used 
for  school  purposes  title  thereto  shall  re- 
vert to  and  revest  in  the  United  States.  / 

Subpart     2766 — Public     Reserves     in 
Oklahoma  Town  Sites 

§  2766.1      Applications    for    patents    on 
behalf  of  the  municipalities. 

Applications  for  patents  to  the  tracts 
reserved  for  public  purposes,  in  all  towns 
in  Oklahoma  created  under  section  22  of 
the  act  of  May  2,  1890  (26  Stat.  91;  43 
U.S.C.   1094),  or  under  any  other  act 
where  tracts  have  been  reserved  for  such 
purposes  imder  said  section  22,  may  be 
filed   on   behalf   of    the   municipalities 
whose  corporate  limits  cover  the  land  in 
which   such   reservations   are   situated. 
The  application  should  be  made  by  the 
mayor  or  other  proper  municipal  officer 
and  describe  the  reservations  to  be  pat- 
ented according  to  the  approved  plats  of 
said  town  site,  and  the  same  should  be 
accompanied  with  the  proof  of  the  mu- 
nicipal organization  of  the  town,  similar 
to  that  above  provided  for  the  disposi- 
tion of  the  proceeds  derived  from  the 
commutation  of  homestead  entries  for 
town-site  purposes   under  said  section 
22,  and  proof  must  also  be  filed  there- 
with of  the  authority  of  the  ofiQcer  filing 
the  application  to  make  the  same  with 
he  proper  record  evidence  of  his  elec- 
cion    and   qualification   as   such   officer. 
The  application  and  proof  must  be  filed 
in  the  Biureau  of  Land  Management  and 
if  the  same  is  fotmd  sufficient,  the  certif- 
icate of  entry  will  issue  In  the  form  pro- 
vided therefor. 

PART  2780— SPECIAL  AREAS 
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Subpart  2781 — Choctaw-Chickasaw 

Authomtt:  The  provisions  of  this  Subpart 
2781  issued  imder  sec.  1.  69  Stat  445-  43 
U.S.C.  1102. 

§  2781.0-3     Authority. 

(a)  The  act  of  August  3. 1955  (69  Stat 
445) ,  authorizes  the  Secretary  of  the  In- 
terior to  provide  for  the  management 
and  disposition  of  any  interest  of  the 
United  States  in  those  lands  which  were 
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reconveyed  to  the  United  States  by  deeds 
of  conveyance  executed  on  November  29, 
1950  by  the  principal  chief  of  the  Choc- 
taw Nation  and  the  CSovemor  of  the 
Chickasaw  Nation  or  which  have  been  or 
may  be  reconveyed  to  the  United  States 
by  any  further  or  supplemental  convey- 
ances made  under  the  authority  of  the 
Interior  Department  Appropriation  Act 
of  June  28,  1944  (58  Stat.  463,  483),  the 
Joint  resolution  of  June  24, 1948  (62  Stat. 
596) ,  and  the  First  Deficiency  Appropri- 
ation Act  of  May  24,  1949  (63  Stat.  76. 
84) .  Such  reconveyed  lands  are  referred 
to  in  this  Part  as  "Choctaw-C^hickasaw 
lands"  iuid  the  act  of  August  3,  1955  is 
referred  to  as  "the  act". 

(b)  The  act  of  June  28,  1944  (58  Stat 
463,  483) ,  declared  the  Choctaw-Chicka- 
saw lands  to  be  part  of  the  public  domain 
subject  to  the  applicable  public  land 
mining  and  mineral  leasing  laws. 

§  2781.1      Disposal  of  surface  fo*-. 

Subject  to  the  reservation  of  all  rights 
of  the  United  States  to  minerals  in  the 
lands  and  to  the  payment  of  the  pro- 
portionate cost  of  any  survey  which  may 
be  necessary  to  describe  properly  any 
lands  to  be  disposed  of  imder  the  act, 
Choctaw-Chickasaw  lands  are  subject  to 
disposal  as  follows : 

(a)  Private  sale  of  tracts  to  any  per- 
son having  a  legal  or  equitable  interest 
therein  under  the  regulations  of 
§  2781.1-1. 

(b)  Private  sales  to  occupants  tmder 
the  regulations  of  §  2781.1-2. 

(c)  Public  sale  of  tracts  and  private 
sale  of  tracts  unsold  after  offer  at  public 
auction,  under  the,  regulations  of 
§  2781.1-2. 

(d)  Private  sale  of  tracts  under  the 
provisions  of  the  act  of  June  4,  1954  (68 
Stat.  173:  42  UJS.C.  869)  and  the  regu- 
lations thereunder  (Part  2740  of  this 
chapter) . 

§  2781.1—1      Sales  to  persons  claiming  a 
legal  or  eqnilabie  interest. 

(a)  Subparagraph  2(a)  (2)  of  the  act 
authorizes  the  Secretary  of  the  Interior 
to  relinquish  any  tract  of  Choctaw- 
Chickasaw  lands  to  any  person  having  a 
legal  or  equitable  Interest  therein. 

(b)  To  qualify  under  subparagraph 
2(a)  (2)  of  the  act.  a  claim  of  legal  or 
equitable  interest  must  rest  on  uncer- 
tainty as  to  the  title  to  the  tract  applied 
for,  resulting  from  such  things  as  inade- 
quate surveys.  Judgments,  decrees,  or  or- 
ders of  condemnation  in  court  proceed- 
ings in  which  the  United  States  did  not 
consent  to  be  a  party  to  the  suit,  or 
otherwise.  No  such  claim  will  be  recog- 
nized if  it  Is  based  solely  on  a  lease  or 
permit  from  the  Bureau  of  Land  Man- 
agement or  its  predecessors  in  interest  to 
the  lands. 

(c)  Any  individual,  group,  or  corpo- 
ration which  believes  it  has  a  legal  or 
equitable  interest  in  one  or  more  tracts 
of  Choctaw-Chickasaw  lands  may  make 
an  application  therefor  by  filing,  in  du- 
plicate, an  application  captioned  "Claim 
of  legal  or  equitable  Interest  in  Choctaw- 
Chickasaw  lands"  with  the  Manager  of 
the  land  office  at  Santa  Fe.  New  Mexico. 
No  particular  form  of  application  is  re- 
quired but  it  must  be  typewritten  or  in 
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legible  handwriting  and  signed  by  the 
applicant.  Every  application  must  be 
accompanied  by  a  filing  fee  of  $10  which 
will  be  nonretumable.  The  application 
must  contain  a  description  of  the  land 
claimed  sufficiently  complete  to  identify 
the  location,  boundary,  and  area  of  the 
land  and,  if  possible,  the  approximate 
description  or  location  of  the  land  by 
section,  township,  and  range.  It  must 
contain  the  full  name  and  full  post-office 
address  of  the  claimant.  It  must  also 
contain  a  full  statement  showing  the 
basis  for  the  claim  of  legal  or  equitable 
interest  in  the  lands.  The  applicant 
may  be  called  upon  to  submit  docu- 
mentary or  other  evidence  in  support 
of  his  claim.  Valuable  documents  sub- 
mitted by  the  applicant  will  be  returned 
to  him. 

(d)  The  applicant  will  be  required  to 
publish  once  a  week  for  four  consecutive 
weeks,  at  his  expense,  in  a  designated 
newspaper  and  in  a  designated  form,  a 
notice  allowing  all  persons  claiming  the 
land  adversely  to  file  with  the  land  ofSce 
at  Santa  Fe,  New  Mexico,  their  objec- 
tions to  the  Issuance  of  a  relinquishment 
under  the  application.  A  protestant 
must  serve  on  the  applicant  a  copy  of  the 
objections  and  furnish  evidence  of  such 
service.  The  applicant  must  file  a  state- 
ment of  the  publisher,  accompanied  by  a 
copy  of  the  notice  published,  showing 
that  publication  had  been  had  for  the 
required  time. 

(e)  The  land  applied  for  will  be  ap- 
praised on  the  basis  of  its  fair  market 
value  at  the  time  of  appraisal.  Bow- 
ever,  in  determination  of  the  price  pay- 
able by  the  applicant,  value  resulting 
from  Improvements  by  the  applicant  or 
his  predecessors  In  interest  will  be  de- 
ducted from  the  appraised  price,  and 
consideration  will  be  given  to  the  equi- 
ties of  the  applicant.  In  no  case  will 
the  land  be  sold  for  less  than  a  total  of 
$10. 

(f)  Applicants  will  be  required  to 
make  pasmient  of  the  sale  price  of  the 
land  and  for  the  cost  of  survey,  if  any, 
within  the  time  stated  In  the  request  for 
payment.  i 

§2781.1-2     Sales  to  occupants.  | 

(a)  Subparagraph  2(b)  of  the  act  au- 
thorizes the  Secretary  of  the  Interior.  In 
selling  any  tract  of  Choctaw-Chickasaw 
lands,  to  grant  a  preference  right  of  pur- 
chase to  any  occupant  of  the  tract  who 
has,  or  whose  predecessors  in  interest 
have,  lawfully  and  continuously  occupied 
the  tract  for  home,  business,  or  school 
purposes  since  April  30.  1949.  or  earlier. 

(b)  Before  offering  any  tract  at  public 
sale,  the  land  office  manager  at  Santa  Fe. 
New  Mexico,  will  give  any  such  occupant 
an  opportunity  to  purchase  the  tract  at 
its  fair  market  value  as  appraised  by  the 
authorized  officer  of  the  Bureau  of  Land 
Management.  In  the  event  the  occupant 
elects  to  purchase  the  tract,  he  will  be 
required  to  comply  with  the  require- 
ments of  paragraphs  2781.1-1  (d)  and 
(f).  In  the  event  the  occupant  elects  not 
to  purchase  the  tract,  the  land  office 
manager  will  give  the  occupant  an  ap- 
propriate period  within  which  the  occu- 
pant, in  the  occupant's  discretion,  may 
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remove  improvements  on  the  tract  con- 
structed by  him  or  his  predecessors  in 
interest  or  elect  to  receive  compensation 
for  such  improvements  from  the  success- 
ful purchaser  of  the  tract  in  an  amount 
equal  to  the  appraised  value  of  the  im- 
provements as  determined  by  the  au- 
thorized officer  of  the  Bureau  of  Land 
Management. 

§  2781.1—3     Public  and  subsequent  pri- 
vate sale*. 

(a)  Subparagraph  2(a)(1)  of  the  act 
authorizes  the  Secretary  of  the  Interior 
to  sell  tracts  of  Choctaw-Chickasaw 
lands  at  public  sale  to  the  highest  re- 
sponsible bidder,  or  at  private  sale. 

(b)  Upon  request  of  any  interested 
party  or  upon  his  own  motion,  the  man- 
ager of  the  land  office  at  Santa  Fe.  New 
Mexico,  may  subject  to  the  regulations 
in  this  part,  expose  to  sale  at  public 
auction  tracts  of  Choctaw-Chickasaw 
Ismds  at  not  less  than  their  fair  market 
value  as  appraised  by  the  authorized 
office  of  the  Bureau  of  Land  Manage- 
ment. 

(c)  The  manager  will  cause  a  notice  of 
sale  to  be  published  and  posted  con- 
sistent with  the  requirements  of  Subpart 
2710  of  this  chapter.  The  successful 
purchaser  of  a  tract  will  be  required  to 
reimburse  the  Government  for  the  cost 
of  publication  of  such  notices,  or  if  more 
than  one  successful  purchaser  is  in- 
volved, the  several  purchasers  will  be 
required  to  pay  their  proportionate  share 
of  such  costs  determined  on  an  acreage 
basis. 

(d)  The  land  will  be  offered  for  sale  at 
public  auction,  at  not  less  than  its  ap- 
praised value,  at  the  time  and  place  fixed 
in  the  public  notice.  Bids  may  be  made 
by  the  principal  or  his  agent,  either  per- 
sonally at  the  sale  or  by  mail.  Bids  sent 
by  mail  will  be  considered  only  if  re- 
ceived at  the  place  and  prior  to  the  hour 
fixed  in  the  notice  of  the  sale.  Sealed 
bids  must  be  accompanied  by  certified 
checks,  post  office  money  orders,  bank 
drafts,  or  cashiers'  checks  for  the 
amounts  of  the  bids  and  must  be  enclosed 
in  sealed  envelopes  which  must  be 
marked  as  prescribed  in  the  notice  of 
sale.  In  the  event  that  two  or  more  bids 
sent  by  mail  are  identical  in  amount, 
they  will  be  considered  in  the  award  of 
the  lands  in  the  order  of  their  receipt  as 
shown  by  the  hour  and  date  noted  on  the 
envelope. 

(e)  At  the  close  of  bidding,  owners  in 
fee  simple  of  lands  contiguous  to  the 
offered  tract,  providing  that  they  or  their 
agents  are  present  at  the  sale,  will  be 
granted  a  preference  right  of  purchase 
by  offering  at  the  sale  to  meet  the  high- 
est bid  for  such  tract.  In  the  event  two 
or  more  preference  claimants  offer  to 
meet  the  highest  bid  and  in  the  absence 
of  an  agreement  among  them  as  to  the 
award  of  the  lands,  the  award  will  be 
determined  through  drawing. 

(f)  An  awardee  of  a  tract  at  public 
sale  will  be  granted  a  reasonable  time 
in  whicn  to  pay  the  purrtiase  price  of 
the  lands,  the  cost  of  publication,  the 
cost  of  survey,  if  any.  and  the  value  of 
the  Improvements  of  the  former  occu- 
pant of  the  lands,  if  any,  and  if  he  is 
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a  preference  claimant,  to  submit  proof 
of  his  ownership  in  fee  simple  of  lands 
adjoining  the  offered  tract.  Such  proof 
must  consist  of  (1)  a  certificate  of  the 
local  recorder  of  deeds  or  an  authorized 
abstracter,  or  (2)  an  abstract  of  title 
or  a  certificate  of  title  prepared  and 
certified  by  a  title  company  or  by  an 
abstracting  company,  showing  that  the 
claimant  owns  adjoining  land  in  fee 
simple  at  the  date  of  the  sale.  After  a 
case  has  been  closed,  the  data  filed  pur- 
suant to  this  section  may  be  returned. 
In  the  event  that  the  awtu-dee  does  not 
submit  within  the  time  specified  the 
amounts  requested  or  the  proof  of  owner- 
ship, the  lands  will  be  awarded  under 
the  same  conditions  to  the  drawee  next 
in  order,  if  any.  or  to  the  next  highest 
bidder,  if  any. 

(g)  Lands  remaining  unsold  after  of- 
fer at  public  sale,  for  a  period  of  one 
year  after  date  of  sale,  will  be  available, 
at  the  discretion  of  the  authorized  offi- 
cer of  the  Bureau  of  Land  Management 
and  at  not  less  than  the  price  at  which 
they  were  appraised  for  the  public  sale, 
for  purchase  by  the  first  qualified  appli- 
cant who  tenders  to  the  Manager,  Ssuita 
Fe  Land  Office,  an  amount  equal  to  the 
price  specified  by  the  manager,  the  cost 
of  publication,  and  if  any,  the  cost  of 
survey  and  the  value  of  the  improve- 
ments of  the  former  occupant. 

(h)  Until  a  cash  certificate  has  been 
issued,  the  authorized  officer  may  at  any 
time  determine  that  the  lands  should  not 
be  sold,  and  no  bidder  or  applicant  for 
private  sale  shall  have  any  contractual 
or  other  rights  as  against  the  United 
States,  and  no  action  taken  will  create 
any  contractual  right  or  obligation  of 
the  United  States. 

§  2781.2     Leases   and    permits    for   non- 
mineral  resources. 

(a)  Unless  otherwise  provided  for  by 
the  regulations  in  this  part,  the 
Choctaw-Chickasaw  lands  will  not  be 
subject  to  lease  or  permit  for  the  de- 
velopment and  use  of  nonmlneral  re- 
sources except  (1)  where  disposal  of 
fee  title  to  the  tract,  in  the  discretion  of 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  is  not  In  the  public 
Interest,  (2)  where  the  public  Interest 
will  be  served  by  the  issuance  of  a  lease 
or  permit  having  a  term  of  not  to  exceed 
one  year,  or  (3)  where  the  public  Interest 
will  be  served  by  the  issuance  of  a  lease 
under  the  regulations  of  Subpart  2232. 

(b)  Leases  and  permits  issued  under 
paragraph  (a)  (2)  of  this  section,  will 
be  renewable  in  the  discretion  of  the 
authorized  oJBcer  of  the  Bureau  of  Land 
Management  for  periods  not  exceeding 
one  year  for  each  renewal. 

(c)  The  authorized  officer  of  the  Bu- 
reau of  Land  Management,  in  his  dis- 
cretion, may  specify  the  terms  and 
conditions  of  leases  and  permits  issued 
under  paragraphs  (a)(1)  and  (2)  of  this 
section  consistent  with  the  policies  and 
procedures  of  the  Department  of  the 
Interior. 

(d)  Except  for  applications  to  lease 
under  the  regulations  of  part  2740, 
no  particular  form  of  application  ii 
required.    The  applicant,  however,  must 
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describe  the  lands  desired  and  the  pur- 
pose for  which  he  desires  them.  Every 
application  must  be  accompanied  by  a 
filing  fee  of  $10  which  will  not  be 
retiimable. 


§  2781.3     Deeds;  disposition  of  minerals. 

(a)  All  deeds  for  lands  disposed  of 
under     the     act     of    August     3.     1955 
(69  Stat.  445) ,  will  contain  a  reservation 
to  the  United  States  of  all  Its  rights 
to  mineral   deposits  in  the  lands,  to- 
gether with  the  right  to  prospect  for. 
mine,  and  remove  them.    Any  minerals 
subject  to  the  public  land  leasing  laws  so 
reserved  to  the  United  States  may  be 
disposed  of  to  any  qualified  person  under 
applicable  laws  and  regiilations,  subject 
to  such  conditions  as  the  authorized  of- 
ficer of  the  Bureau  of  Land  Management 
deems  necessary  for  the  protection  of  the 
surface  and  other  nonmineral  values  of 
the  lands.     Until  rules  and  regulations 
are  issued,  reserved  minerals  other  than 
those  subject  to  the  public  land  leasing 
laws  are  not  subject  to  disposition  or, 
except  by  an  authorized  Federal  agency, 
to  prospecting. 

(b)  All  minerals  in  the  Choctaw- 
Chickasaw  lands,  subject  to  the  exception 
and  qualifications  In  paragraph  (a)  of 
this  section,  are  subject  to  the  applicable 
public  land  mining  and  mineral  leasing 
laws  and  the  regulations  thereunder 
(see  Groups  3100  and  3800  of  this 
chapter) . 

(c)  Deeds  for  Choctaw-Chickasaw 
lands  disposed  of  imder  the  regulations 
to  this  part  will  contata  any  provision 
the  authorized  officer  of  the  Bureau  of 
Land  Management  deems  necessary  in 
order  to  protect  the  rights  of  the  holders 
of  existing  interests  in  the  lands,  or  to 
permit  access  to  any  of  the  lands  to 
which  the  Federal  Government  retains 
an  toterest. 

$2781.4      Disposal  of  materials. 

Materials  on  the  Choctaw-Chickasaw 
lands,  other  than  minerals  subject  to  dis- 
posal under  the  public  land  mining  and 
mineral  leasing  laws,  are  subject  to  dis- 
posal under  the  reerulations  of  Parts 
3600  and  5510  of  this  chapter. 
§2781.5     Righis^f-war. 


RULES  AND  REGULATIONS 

Subpart  2783— State  Irrigation 
Districts 

Authobttt:  The  proTlslona  of  tbls  Sub- 
part 2783  Issued  under  R.S.  2478-  43  U  S  C 
1301.  unlesa  otborwlse  noted. 


§  2783.03     Authority. 

The  act  of  August  11,  igi6  (39  Stat 
506:  43  U.S.C.  821-630)    empowers  the 
Secretary  of  the  Interior,  following  the 
presentation  of  proper  applications,  to 
tovestlgate  the  plans  and  financial  and 
physical  resources  of  IrrigaUon  districts 
theretofore  or  thereafter  organized  pur- 
suant to  the  law  of  any  State,  and  If  he 
shall  find  and  conclude  that  any  such 
applicant  has  planned  and  Is  executing 
an  altogether  meritorious  and  feasible  ir- 
rigation undertaktog.  to  grant  his  ap- 
proval of  its  plan  and  undertaking,  pro- 
vided a  majority  of  acreage  thereof  is  not 
unentered  land,  to  the  end  that  upon 
such  approval,  and  upon  compliance  by 
such  districts  with  the  conditions  to  said 
act  specifically  set  forth,  all  unentered 
public  land  and  land  which  has  been 
entered,    but    upon    which    certificate 
has  not  Issued,  shall  be  subject  to  all 
the  provisions  of  the  laws  of  the  State 
to  which  such  lands  shall  be  situated 
relattag   to   the    organization,   govern- 
ment, and  regulation  of  IrrigaUon  dis- 
tricts for  the  reclamation  and  h-rigatlon 
of  arid  lands  for  agricultural  purposes 
to  the  same  extent  and  upon  like  terms 
as   are   privately    owned    lands   wlthto 
the  district.    This  tocludes  the  right  of 
the  district  to  levy  and  collect  taxes  on 
unpatented    land    for    the    purpose    of 
raising  funds  with  a  view  to  the  con- 
strucUon.  operation,  and  matotenance  of 
the  irrigation  system,  but  does  not  grant 
the  right  to  tax  generally  or  for  any  pur- 
pose not  definitely  connected  with  the 
construction   and  matotenance  of   the 
IrrigaUon  works.    The  right  of  the  dls- 
Ulct  to  sell  lands  which  were  entered  at 
the  date  of  the  levy  of  any  such  lawful 
tax  or  assessment  remalntog  unpaid  Is 
also  provided  for,  together  with  the  right 
of  todivlduals  to  make  entry  of  such  land 
after  the  period  of  redemption  from  tax 
sales  has  expired. 


Easements  and  permits  for  rights-of- 
way  over  the  Choctaw-Chickasaw  lands 
may  be  secured  under  the  regulations  of 
Group  2800. 

§  2781.6      Contributions     and     donations 
of  money,  services,  and  property. 

(a)  Section  6  of  the  act  authorizes  the 
Secretary  of  the  Interior  to  accept  contri- 
butions or  donations  of  money,  services 
and  property  to  further  the  provisions  of 
the  act. 

(b)  Contributions  and  donations  may 
be  offered  to  the  Manager  of  the  Land 
Office  at  Santa  Pe,  New  Mexico. 

(c)  Amounts  of  money  contributed  in 
excess  of  their  appropriate  share  of  ex- 
penses as  determined  by  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment, will  be  refunded  to  contributors 


§  278^.1      Procedures. 

§  2783.1-1      Application  by  a  district  for 
approval. 

Any  irrigation  district  desiring  to  ob- 
tato  the  benefits  of  the  act  of  August  11 
1916.  should  file  to  the  land  office  for 
the  district  wlthto  which  the  lands  are 
situated   an    application,   to   dupUcate 
consisting  of  the  f oUowtog : 

(a)  A  statement  setting  forth  con- 
cisely the  legal  address  of  the  district* 
the  date  when,  by  court  decree  or  other- 
wise. It  was  finally  declared  to  be  fully 
organized;  the  name  and  tltie  of  aU  offi- 
cers of  the  district  qualified  at  the  date 
of  the  filing  of  the  application;  the  gross 
amount  of  land  embraced  to  the  district- 
the  amount  of  irrigable  land  wlthto  the 
district;  the  amount  of  privately  owned 
land  wlthto  the  district;  the  amount  of 
entered  land  for  which  final  certificate 


has  not  Issued;  the  amount  of  unen- 
tered  public  land;  tiie  amount  of  land 
«nbraced  wlthto  a  withdrawal  for  a 
United  States  reclamation  project-  the 
amount  of  land  otiierwlse   wltiidi-awn 

]!^"^.Si'"*"'  '°^'^^'  power-site,  or 
other  withdrawal) ;  how  much  (percent) 
of  the  project  has  been  completed;  what 
bond  Issue,  If  any,  has  been  finally  con- 
summated,  and  the  present  bonded  debt- 
whether  contract  has  been  made  with 
the  United  States  under  tiie  Reclamation 
act  of  June  17.  1902  (32  Stat.  388-  43 
U.S.C.  372  et  seq.),  or  Is  pendtog,  'b^ 
If  any  such.  Uie  date  Uiereof ;  and  any 
other  facts  or  circumstances  which 
would  throw  light  on  or  be  perttoent  to 
a  full  understandtog  of  the  present  con- 
dition or  future  prospects  of  the  district 

(b)  Proof  of  organization. 

(c)  Evidence  of  water  right  and  suffl. 
clency  of  available  water  supply. 

(d)  Maps  showtog  the  project. 

(e)  Plans  and  specifications. 

(f)  Such  data  as  may  be  necessary  to 
a  full  understandtog  of  the  situation 

(g)  All  applications  by  State  Irriga- 
tion districts  for  approval  under  the  act 
of  August  11,  1916.  must  be  accompanied 
by  an  application  service  fee  of  $10  which 
will  not  be  returnable. 

§2783.1-2      Proof  of  organization. 

A  properly  authenticated  copy  to  du- 
plicate of  the  proceedtogs  through  which 
the  district  claims  corporate  existence 
should  be  filed.  The  character  of  this 
proof  will,  of  course,  depend  upon  the 
State  statute  under  which  the  organiza- 
tion was  effected. 

§  2783.1—3      Evidence  of  water  right. 

If  the  lands  to  be  reclaimed  are  wholly 
withdrawn  lands  within  a  United  States 
reclamation  project,  and  the  right  to 
the   use   of   the   water  depends  solely 
upon  an  appropriation  by  the  Govern- 
ment, no  evidence  of  water  right  will  be 
required;  but  If  dependence  Is  placed 
upon  any  water  appropriation  other  than 
one  claimed  by  the  Government,  either 
for  the  reclamation  of  the  whole  or  a 
portion  of  the  lands  sought  to  be  made 
subject  to  the  act  of  August  11,  1916, 
certified  copies  of  such  Instruments  as 
will  show  tltie  to  the  water  rights  claimed 
should  be  filed  with  the  application.    A 
statement  as  to  whether  the  stream  or 
other  body  of  water  from  which  the 
water  supply  is  to  be  secured  has  been 
adjudicated,  and  If  so,  the  court  In  which 
the  decree  was  granted  and  the  date 
thereof,  should  be  given,    if  water  meas- 
urements have  not  been  taken,  a  detailed 
report  showtog  the  foundation  for  the 
belief  that  sufficient  water  exists  should 
be  filed. 

§  2783.1-4      Maps  and  details  to  be  shown 
thereon. 

(a)  There  should  also  be  filed  In 
duplicate  with  the  application  tracings 
showing  by  smaUest  legal  subdivision, 
to  accordance  with  the  latest  official 
survey,  all  of  the  lands  embraced  within 
the  confines  of  the  district;  the  status  of 
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the  various  tracts  should  be  dlCTerenti- 
ated,  by  markings  on  each  legal  subdivi- 
sion, to  black  India  ink,  letters  correr 
Qwndlng  to  the  status  of  the  land,  as 
follows: 

(1)  Privately  owned  land. 

(2)  Lands  which  have  been  entered 
but  for  which  certificate  has  not  been 
Issued. 

(3)  Lands  withdrawn  under  the  Rec- 
lamation Act. 

(4)  Lands  otherwise  withdrawn. 

(5)  Unentered  public  lands. 

NoTx:  If  a  tract  of  land  appears  to  come 
wlthm  two  of  tbe  deBlgnations,  both  letters 
should  be  used. 

(b)  Unless  one-eighth  of  any  smallest 
legal  subdivision  is  susceptible  of  recla- 
mation from  the  irrigation  system  as 
planned  or  constructed,  the  district 
should  not  request  its  designation,  except 
where  It  is  shown  that  such  Irrigable 
area,  where  less  than  one-eighth  of  the 
subdivision,  will  when  reclaimed  be  more 
valuable  than  the  entire  subdivision  to 
its  native  state. 

(c)  These  tracings  should  be  made  on 
tractog  Unen  with  India  Ink.  Three 
scales  are  permissible:  2,000  feet  to  the 
inch,  1,000  feet  to  the  toch,  or  500  feet  to 
thetoch.  No  other  scales  should  be  used, 
and  the  scale  most  adaptable  to  a  clear 
showtog  of  the  matters  and  things  set 
forth  thereon  should  be  used,  but  in  no 
case  should  any  one  tracing  be  over  36 
inches  to  width. 

(d)  The  tracings  should  also  show  the 
outUnes.  properly  tied,  of  any  reservoirs, 
canals,  ditches,  power  plants,  transmis- 
sion Itoes,  or  other  aids  to  reclamation 
which  are  tocluded  to  the  system  as  well 
•s  cross  sections,  properly  drawn  to  scale, 
of  dams  and  canals. 

(e)  If  the  IrrigaUon  system  relied  upon 
for  the  reclamation  of  the  lands  wlthto 
the  district  Is  entirely  a  United  States 
reclamation  project.  It  will  be  unneces- 
sary to  furnish  a  map.  See  section  3  of 
the  act  of  May  15.  1922  (42  Stat.  542;  12 
UjB.C.  773).  If,  however,  public  lands 
are  to  be  reclaimed,  to  whole  or  in  part, 
by  means  other  than  under  a  United 
States  reclamation  project,  such  system 
or  the  portion  thereof  not  connected  with 
the  United  States  reclamation  project 
should  be  shown  by  map. 

§  2783.1-5     Plans  and  specifications. 

(a)  If  the  district  Irrigation  works 
have  been  constructed,  either  fully  or 
partially,  plans  and  specifications  of  the 
principal  structures,  sufficient  to  show 
the  designs  and  methods  of  construction, 
prepared  by  a  competent  engineer, 
should  be  filed  together  with  an  au- 
thenticated statement  of  the  amount 
actually  expended  upon  the  construction 
and  the  estimated  amount  necessary  to 
complete  the  system. 

(b)  If  no  construction  has  been  un- 
dertaken, preliminary  plans  showtog  the 
estimated  cost  of  the  project  and  the 
saUent  features  thereof  in  sufficient  de- 
tail to  establish  the  feasibility  of  the 
project  will  be  sufficient. 

§  2783.1-6     Complete  dau  required. 

As  each  project  must  necessarily  stand 
or  faU  upon  Its  own  merits,  it  will  be  Im- 
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possible  to  specify  mtoutely  all  of  the 
data  that  may  be  required.  In  every  to- 
stance,  however,  the  data  should  be  so 
full  and  complete  as  to  place  before  the 
authorized  officer  all  of  the  information 
necessary  to  an  totelllgent  consideration 
of  the  feasibility  of  the  project  as  a 
whole.  Additional  information  may  be 
required  If  the  data  stated  upon  the 
orlgtoal  application  prove  Insufficient. 

§  2783.1—7      Statements    and    certificates 
on  maps. 

Each  of  the  maps  filed  with  the  appli- 
cation for  recognition  should  bear  the 
certificate  of  the  president  or  other 
presidtog  or  ^ilef  officer  of  the  district, 
countersigned  by  the  secretary,  clerk,  or 
other  recordtog  officer  and  attested  by 
the  seal  of  the  district,  in  accordance 
with  Form  No.  1.  (See  Appendix  A.) 
They  should  also  bear  the  statement  of 
the  district's  chief  engtoeer.  m  accord- 
ance with  Ftorm  No.  2.  (See  Appendix 
A.)  This  certificate  and  statement 
should  be  inscribed  upon  the  maps  to 
India  Ink. 

§  2783.1—8  Application  for  right-of-way. 
If  any  unpatented  public  land  or  any 
reservation  of  the  United  States  is  af- 
fected by  any  of  the  proposed  works  of 
the  Irrigation  district,  application  for 
right-of-way  therefor  must  be  filed  by 
the  district  under  the  appropriate  act 
before  the  application  for  recognition 
will  be  finally  approved. 

§  2783.2     Lands  included. 

§  2783.2—1      Identification  of  unsurveyed 
lands. 

Where  any  proposed  district  tocludes 
wlthto  its  confines  unsurveyed  lands,  the 
Itoes  of  survey  nearest  such  unsurveyed 
lands  will  be  protracted. 

§  2783.2—2  Lands  in  more  than  one  land 
district. 

Where  the  lands  wlthto  the  confines 
of  the  proposed  irrigation  district  lie 
wlthto  the  Jiuisdiction  of  more  than  one 
land  office,  It  will  only  be  necessary  to 
file  the  data  to  duplicate  to  one  of  the 
land  offices;  a  blueprint  copy  of  the  map 
and  one  copy  of  the  statement,  however, 
should  be  filed  to  the  other  land  offices, 
together  with  a  notice  to  the  manager 
that  the  application,  to  duplicate,  has 
been  filed  In  the  other  land  office  (nam- 
ing It). 

§  2783.3  Requirements  when  lands  are 
to  be  claimed  by  Boreaa  of  Recla- 
mation. 

(a)  Section  3  of  the  act  of  May  15. 
1922  (42  Stat.  542;  12  U.S.C.  773),  pro- 
vides as  follows: 

That  upon  tbe  execution  at  any  contract 
between  tbe  United  States  and  any  trrlgatton 
district  pursuant  to  tills  Act,  the  pubUc 
lands  Included  within  such  Irrigation  district 
when  subject  to  entry,  and  entered  lands 
within  such  irrigation  district,  for  which 
no  final  oertlflcates  shaU  have  been  Issued 
and  which  may  be  designated  by  the  Secre- 
tary of  the  Interior  In  said  contract,  shall  be 
subject  to  all  the  provisions  of  the  Aet 
entitled  "An  Act  to  promote  the  reclamation 
of  arid  lands."  approved  August  11,  l»ie: 
Provided.  That  no  map  or  plan  as  required 
by  section  8  of  ttaa  said  Act  need  be  filed 
by  the  Irrigation  district  for  i4>proval  by  the 
Secretary  of  the  Interior. 
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(b)  This  section  Is  construed  as  an 
amendment  of  the  act  of  August  11, 1916 
(39  Stat.  506;  43  U.S.C.  621-630),  to 
that  it  makes  unnecessary  the  filtog  of 
a  map  or  plan  of  the  district  for  the  ap- 
proval of  th6  Secretary  of  the  Interior 
in  those  cai%s  where  the  lands  wlthto  a 
district  are  to  be  reclaimed  by  the  Bu- 
reau of  Reclamation  under  a  contract 
between  the  Secretary  of  the  Interior 
and  the  Irrigation  district  entered  toto 
under  the  act  of  June  17,  1902  (32  Stat. 
388) ,  and  acts  amendatory  thereof,  and 
to  lieu  thereof  provides  for  the  designa- 
tion by  the  terms  of  such  contract  of  the 
public  lands  tocluded  to  such  a  district 
where  subject  to  entry  and  entered  lands 
on  which  no  final  certificates  shall  have 
been  Issued,  such  designation  to  make 
the  land  subject  to  all  the  provisions  of 
the  act  of  August  11, 1916. 

(c)  Accordingly  it  will  not  be  necessary 
for  a  district,  under  such  circumstances, 
to  file  formal  application  for  the  desig- 
nation of  the  land,  as  provided  for  to  the 
act  of  August  11, 1916,  but  to  connection 
with  its  negotiations  with  the  Secretary 
of  the  Interior  for  the  construction  of 
the  irrigation  system  or  for  repayment  of 
cost  if  already  constructed,  it  should 
make  request  for  the  designation  of  the 
lands  under  the  act  of  August  11,  1916. 
filing  a  list  thereof. 

(d)  In  such  a  case  the  contract  be- 
tween the  Secretary  of  the  Interior  and 
the  irrigation  district  must  contato  a 
description  according  to  the  approved 
plats  of  survey  of  the  lands  within  such 
district,  properly  subject  to  designation 
under  said  act  of  August  11,  1916,  and 
the  approval  of  such  a  contract  by  the 
Secretary  unless  otherwise  stipulated, 
will  have  the  effect  of  designattog  the . 
lands  as  provided  for  to  said  act  and 
maktog  them  subject  to  all  the  provisions 
thereof. 

(e)  The  Bureau  of  Reclamation  will 
rexjulre  the  district  to  present  a  list  of 
the  land  which  it  desires  to  have  desig- 
nated under  the  act  of  August  11,  1916. 
From  this  list  the  Bureau  of  Reclamation 
will  eliminate  tracts  which  for  any  rea- 
son will  not  be  Irrigated  (at  least  to  such 
an  extent  as  to  make  the  Irrigable  por- 
tion more  valuable  than  the  whole  tract 
when  unreclaimed )  by  the  system  as  con- 
structed or  to  be  constructed. 

(f)  These  lists  should  then  be  referred 
by  the  Bureau  of  Reclamation  to  the 
Bureau  of  Land  Management  with  a  view 
to  the  ellmtoation  of  any  lands  not  sub- 
ject to  entry,  whereupon  the  remaining 
tracts  will  be  tocluded  to  the  contract 
between  the  district  and  the  Secretary  of 
the  Interior. 

(g)  The  Commissioner  of  the  Bureau 
of  Reclamation  will  furnish  the  Director 
of  the  Bureau  of  Land  Management  with 
two  copies  of  all  such  contracts,  together 
with  two  blue-print  maps  of  the  district 

§  2783.4     Taxes  and  assessments. 

(a)  Where  an  Irrigation  district  has 
been  approved  by  the  Secretary  of  the 
Interior  the  district  must,  after  each  as- 
sessment, file  with  the  manager  of  the 
land  office  for  the  district  wlthto  which 
the  lands  of  the  Irrigation  district  are 
situated,  an  officially  certified  list  show- 
ing the  amount  assessed  against  each 
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smallest  legal  subdivision  of  unentered  or 
entered  and  unpatented  public  land 
within  the  district,  which  list  shall  con- 
tain a  statement  that  such  assessment 
was  made  in  due  form  in  compliance  with 
the  provisions  of  the  State  law  and  of 
this  act.  Any  assessment  or  sale,  or  at- 
tempted sale,  of  such  lands  prior  to  the 
approval  of  the  district  is  without  au- 
thority of  law  and  void. 

(b)  Where  contracts  made  between  the 
United  States  and  irrigation  districts  in- 
volving public  lands  of  the  United  States 
Inhibit  the  assessment  of  unentered  pub- 
lic land  while  In  that  status,  the  provi- 
sions of  such  contracts  must,  of  course 
be  complied  with  by  the  district. 
§  2783.5      Status  of  lands. 

§  2783.5-1      Status   of    lands    within    ap- 
proved irrigation  districts. 

(a)  For  the  purpose  of  entry,  the  act 
of  August  11. 1916  (39  Stat.  506;  43  U.S.C. 
621-630),  may  be  considered  as  dividing 
the  unpatented  lands  within  a  State  ir- 
rigation district  into  two  general  classes, 
namely,  lands  withdrawn  under  the  act 
of  June  17,  1902  (32  Stat.  388;  43  U.S.C. 
372  et  seq.) .  and  lands  not  so  withdrawn. 

(b)  For  the  purpose  of  administration 
the  lands  within  such  a  district  may  be 
considered  as  divided  into  the  following 
subordinate  classes : 

(1)  Unpatented  public  lands  when 
subject  to  entry. 

(2)  Entered  unpatented  lands. 

(3)  Entered  lands  which  shall  become 
vacant  by  relinquishment  or  cancella- 
tion for  any  cause. 

(c)  The  approval  of  a  legally  organized 
irrigation  district  by  the  Secretary  of 
the  Interior  under  said  acts,  unless  other- 
wise provided  by  contract  between  the 
district  and  the  United  States,  makes  the 
public  lands  within  such  district,  when 
subject  to  entry,  and  the  entered  lands 
on  which  no  final  certificates  have  issued 
subject  to  a  lien  for  all  taxes  and  assess- 
ments thereafter  lawfully  levied  by  the 
district  to  the  same  extent  and  in  the 
same  manner  as  lands  of  a  like  character 
held  under  private  ownership. 

§  2783.5-2      Entries  under  the  Reclama- 
tion Act. 
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§  2783.5-3  Entry  of  lands  unentered 
when  tax  or  assessment  was  levied; 
section  5,  act  of  August  11.  1916. 

(a)  Public  lands  within  an  approved 
irrigation  district  which  were  unentered 
at  the  time  any  tax  or  assessment  was 
levied  against  same  shall  not  be  sold  for 
such  tax  or  assessment,  but  same  shall  be 
and  continue  a  lien  upon  such  land,  and 
not  more  than  160  acres  of  such  land 
shall  be  entered  by  any  one  person,  and 
when  such  land  shall  be  applied  for  after 
the  approval  of  the  district  by  the  Secre- 
tary of  the  Interior,  under  the  homestead 
or  desert-land  laws,  the  applicant  shall 
be  required  to  present  a  certificate  from 
the  proper  district  or  county  oflScer  show- 
ing that  no  unpaid  district  charges  are 
due,  or  delinquent,  against  said  land. 

(b)  Any  such  application  for  lands  of 
this  character,  if  unaccompanied  by  the 
required  certificate,  will  be  suspended  for 
30  days  to  enable  the  applicant  to  pre- 
sent such  certificate,  and  If  not  fur- 
nished, the  applicaUon  will  be  rejected 
subject  to  the  right  of  appeal. 

§  2783.6  ^'hen  tax  title  will  not  bo  rec- 
ognized. 

No  application  to  enter  or  purchase 
land  within  an  approved  irrigation  dis- 
trict under  tax-sale  title  will  be  allowed 
if  the  sale  was  for  taxes  or  assessments 
levied  prior  to  the  approval  of  the  district 
by  the  Secretary  of  the  Interior. 

§  2783.7  Reentry  of  land  covered  by 
canceled  entries;  section  6,  act  of  Au- 
gust 11,  1916. 


(a)  Lands  within  an  approved  Irriga- 
tion district  withdrawn  under  the  act 
of  June  17,  1902  (32  Stat.  388).  shall 
during  the  continuance  of  such  with- 
drawal be  subject  to  entry  only  in  the 
manner  provided  by  said  act.  and 
amendments  thereto  and  the  regulations 
thereunder. 

(b)  When  lands  Included  In  entries 
made  under  the  act  of  June  17,  1902,  are 
sold  for  nonpayment  of  district  taxes  or 
assessments  the  purchaser  on  the  presen- 
tation of  proper  evidence  of  his  tax  title 
shaU  be  considered  as  one  holding  a  com- 
plete and  valid  assignment  under  the  act 
of  June  23,  1910  (36  Stat.  592;  43  U.S.C. 
441).  and  shall  perfect  the  entry  in  the 
same  manner  required  of  an  assignee 
under  said  act. 

(c)  The  evidence  of  such  tax  title  shall 
be  the  same  as  hereinafter  provided  In 
the  case  of  an  applicant  under  tax  title 
for  land  not  subject  to  the  Reclamation 
Act 


(a)  In  case  where  any  tract  of  en- 
tered land  within  an  approved  Irrigation 
district  shall  become  vacant  by  relin- 
quishment or  cancellation  for  any  cause 
any  subsequent  applicant  therefor  shall! 
in  addition  to  the  qualifications  and  re- 
quirements otherwise  provided,  be  re- 
quired to  furnish  satisfactory  proof  by 
certificate  from  the  proper  district  or 
county  officer  showing  that  he  has  paid 
all  charges  due  to  the  district  upon  said 
land,  and  also  that  he  has  paid  to  the 
proper  district  or  county  oflBcer  for  the 
holder,  or  holders,  of  any  tax  certificate, 
delinquency  certificate,  or  other  proper 
evidence  of  tax  sale,  the  amount  for 
which  said  land  was  sold  at  tax  sale, 
together  with  the  Interest  and  penalties 
thereon  provided  by  law. 

(b)  Entries  for  such  land  will  be 
limited  to  160  acres,  as  such  lands  come 
within  the  general  description  of  "un- 
entered" lards. 

(c)  It  will  be  observed  that  as  to  such 
land  the  requirement  as  to  payment  of 
taxes,  assessments,  interest,  and  penalties 
applies  to  any  subsequent  applicant 
therefor  and  not  solely  to  applicants 
under  the  homestead  and  desert-land  law 
as  In  the  first  Instance. 

(d)  If  the  application  Is  not  accom- 
panied by  this  evidence  the  manager 
will  suspend  same  for  30  days,  and  If  the 
necessary  proof  of  the  required  payments 
is  not  made  within  .such  time  he  will  re- 
ject the  application,  subject  to  the  right 
of  appeal. 

(Sec.  5.  39  SUt.  508:  43  UAO.  637) 


§  2783.8      Cash  entries;  section  6.  act  of 
August  11,1916. 

(a)  In  case  of  entered  lands  within 
an  approved  hrigation  district  not  sub- 
ject  to  the  Reclamation  Act  of  June  17 
1902  (32  Stat.  388).  the  purchaser 
thereof  at  tax  sale,  or  his  assignee  (no 
redemption  having  been  made),  may 
receive  patent  to  the  land  upon  the  pay- 
ment to  the  manager  of  the  land  office 
of  the  minimum  price  of  $1.25  per  acre 
or  such  other  price  as  may  be  fixed  by 
law  for  such  land,  together  with  the 
usual  fees  and  commissions  charged  In 
entries  of  like  land  under  the  homestead 
laws,  and  upon  satisfactory  showing  that 
the  Irrigation  works  have  been  con- 
structed and  that  water  of  the  district 
is  available  for  such  land.    ^ 

(b)  However,  such  purchaser  or  his 
assignee  shall  at  the  time  of  application 
for  patent  have  the  qualifications  of 
either  a  homestead  or  desert-land 
entryman.  and  not  more  than  160  acres 
of  such  land  shall  be  patented  to  any  one 
purchaser. 

(c)  If  the  purchaser  at  tax  sale,  or  his 
assignee,  shall  not  within  90  days  after 
the  time  for  redemption  has  expired  pay 
to  the  proper  manager  all  fees  and  com- 
missions and  the  purchase  price  to  which 
the  United  States  shaU  be  entitled,  u 
provided  in  this  act,  any  person  having 
the  qualifications  mentioned  may  pay 
to  the  proper  manager  for  not  more  than 
160  acres  of  such  land  the  unpaid  pur- 
chase price,  fees,  and  commissions  to 
which  the  United  States  may  be  entitled. 
and  upon  satisfactory  proof  that  he  has 
paid  to  the  purchaser  at  tax  sale,  or 
to  his  assignee,  or  to  the  proper  officer 
of  the  district  for  such  purchaser,  or  for 
the  district,  as  the  case  may  be.  the  sum 
for  which  the  land  was  sold  at  sale  for 
irrigation  district  charges,  or  bid  in  by 
the  district  at  such  sale,  and  in  addition 
thereto  the  interest  and  penalties  on  the 
amount  bid  at  the  rate  allowed  by  law. 
shall  be  subrogated  to  the  rights  of  such 
purchaser  to  receive  patent  for  said  land. 
§  2783.9      Application  to  purchase. 

(a)  An  application  to  purchase  under 
the  act  of  August  11, 1916,  and  the  proofs 
required  therewith  must  be  signed  by  the 
applicant  but  need  not  be  under  oath. 

(b)  The  application  shall  contain  a 
description  according  to  the  approved 
plats  of  survey  of  the  land  sought  to  be 
purchased  and  shall  give  the  serial  num. 
ber  or  numbers  of  the  entry  or  entries  In 
which  the  land  is  then  Included.  The 
applicant  shall  also  show  by  like  evidence 
required  in  such  cases  that  he  has  the 
qualifications  of  a  homestead  or  desert- 
land  entryman,  furnishing  the  proof 
thereof. 

(c)  He  must  show  whether  he  Is  ap- 
plying as  purchaser  at  tax  sale,  as 
assignee  of  such  purchaser,  or  Is  seeking 
to  be  subrogated  to  the  right  of  such 
purchaser  or  assignee. 

(d)  The  application  shall  not  embrace 
less  than  a  legal  subdivision  or  more 
than  160  acres  and  shall  not  include 
land  in  more  than  one  land  district  and 
shall  be  accompanied  by  the  usual  fees 
and  conmilsslons  provided  In  entries  of 
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like  land  under  the  homestead  laws,  to- 
gether with  the  purchase  price  of  the 
land,  not  less  than  $1.25  per  acre,  or 
Buch  other  price  as  may  be  fixed  by  law 
for  such  land. 

(e)  As  the  laws  governing  the  sale  of 
lands  for  taxes  are  not  the  same  In  the 
several  States  affected  by  this  act.  and 
as  In  some  instances  more  than  one 
method  of  conducting  sales  Is  permitted, 
and  as  the  period  In  which  redemption 
may  be  made  varies.  It  Is  not  thought  ad- 
visable to  formulate  siieclflc  rules  gov- 
erning proof  of  tax  titles.  However,  the 
following  general  rules  must  be  observed: 

(1)  If  the  tax  title  Is  based  on  court 
proceedings  a  copy  of  the  decree  or  order 
of  the  court  imder  the  seal  of  the  clerk 
of  the  court  must  be  furnished.  The 
certificate  of  the  clerk  of  court  should 
make  specific  reference  to  the  laws  gov- 
erning such  sale  and  show  that  the 
period  of  redemption  has  expired  with- 
out redemption  having  been  made,  citing 
the  statute. 

(2)  If  the  sale  was  made  by  the  dis- 
trict or  under  other  than  court  proceed- 
ings the  certificate  of  the  officer  con- 
ducting such  sale,  under  the  seal  of  his 
office,  must  be  furnished.  This  certif- 
icate should  show  that  all  steps  necessary 
to  legalize  such  sale  were  taken,  citing 
the  statutes,  and. should  show  that  the 
period  of  redemption  has  expired  with- 
out redemption  being  made. 

(3)  No  application  to  purchase  tmder 
this  act  will  be  accepted  for  lands  In- 
cluded in  more  than  one  pending  entry 
unless  necessary  in  order  to  make  the  160 
acres  maximum  area  to  which  the  appli- 
cant may  be  entitled,  but  in  such  event 
the  land  applied  for  must.  If  practicable, 
be  contiguous,  and  If  not  contiguous,  as 
nearly  so  as  the  circumstances  will 
permit. 

(4)  If  the  application  is  not  complete 
in  substance,  or  based  on  an  unredeem- 
able tax  title,  the  manager  will  hold  same 
for  rejection,  subject  to  the  usual  right 
of  appeal.  If  the  application  Is  found 
satisfactory  and  complete  In  all  respects 
he  wUl  notify  the  entryman  or  entry- 
men,  of  the  land  affected  and  alleged  to 
have  been  sold  at  tax  sale,  of  the  filing 
of  the  appllcatltm  to  purchase  such  land, 
and  that  because  thereof  the  entry,  or 
entries  are  held  for  cancellation  (to  the 
extent  affected  by  such  sale)  subject  to 
the  usual  right  of  appeal. 

(5)  If  the  application  Is  without  ob- 
jection and  contains  the  evidence  herein 
required  and  water  has  been  made  avail- 
able for  the  land,  certificate  wlU  be 
Issued  by  the  numager.  If  an  appeal  Is 
flled.  the  same  will  be  considered  and 
disposed  of  In  the  usuaJ  manner. 

(6)  If  all  be  found  regular  and  suffl- 
dent.  except  that  the  Irrigation  works 
have  not  been  constructed  and  water  has 
not  been  made  available,  the  cer- 
tificate will  be  withheld  pending  proof  of 
construction  and  of  the  availability  of 
water. 

(7)  When  the  application  to  piu-chase 
to  approved,  and,  without  regard  to 
whether  or  not  such  purchaser  shall 
then  be  entitled  to  certificate  and  patent 
(which  will  depend  upon  the  question  of 
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construction  of  irrigation  works  and  the 
avaUablllty  of  water),  the  conflicting 
entry,  or  entries,  as  the  ease  may  be.  to 
the  extent  to  which  the  land  was  sold 
for  delinquent  taxes  or  assessments,  no 
appeal  having  been  flled.  will  be  canceled 
of  record. 

APFsmix  A 


I. .  tbe  duly  elected,  qualified. 

and  actliig (deelgnatlon  of  offloe) 

of  the  Irrigation  dlatriet.  duly 

organised    imder    the    laws    of    the   8Ute 

of  aa  found  at  pege of 

.>  do  hereby  certify  that  tbe  plan 

of  Irrigation  and  survey  herewith  Is  sut>- 
mltted  under  authority  of  tlie  said  district 
granted  by  reeoluUon  of  the  board  of  di- 
rectors (or  trustees)  of  said  dUtrlct.  adopted 

on  tbe . day  of  ib ^ 

copy  of  wblcb  said  resoluUon,  duly  verified 
by  the  secretary  of  said  district.  U  submitted 
with,  and  by  this  reference  made  a  part 
of,  this  certificate:  and  application  Is  hereby 
made  for  the  designation,  under  the  act  of 
August  11.  I9ie  (89  Stat.  608).  of  tbe  tracta 
marked  hereon  "b"  or  "e";  that  tbe  said 
tracts  are  each  and  every  one  of  such  char- 
acter as  to  be  subject  to  the  provisions  of 
tbe  homestead  or  desert  land  laws  of  tbe 
United  Stetea  and  that  tbe  majority  acreage 
In  the  said  Irrigation  district  Is  not  un- 
entered land. 


(irame) 


(COelal  title) 
Of  the Irrigation  Diatriet. 

Attest: 

[•"AlJ 

(Secretary  (or  other  title 
of  recording  officer) 

» Olve  citation  to  act  or  acta  under  which 
the  district  Is  organized. 


VOBM  a 


State  or . 

County  0/  ^. ,  u: 

,  being  dtily  sworn,  says  that  he 

U  the  chief  engineer  of  tbe irrt- 

gatlon  district:  that  tbe  tracts  shown  hereon 
to  be  designated  under  tbe  act  of  August  11 
1016  (80  Stat.  808).  are  each  and  every  one 
of  such  character  as  to  be  subject  to  the 
provisions  of  the  homestead  or  desert  land 
laws  of  the  United  States:*  that  be  has 
personally  examined  tbe  same:  that  there 
is  not  to  his  knowledge  within  the  limits 
thereof  any  vein  or  lode  of  quarts  or  other 
rock  In  place  bearing  gold,  sUver,  cinnabar, 
lead.  tin.  or  copper,  nor,  within  such  limits, 
any  placer,  nor  cement,  gravel,  salt  spring, 
or  deposit  of  salt,  nor  any  other  valuable 
mineral  deposit  (If  necessary  insert:  except 
mineral  depoolta  within  tbe  purview  of  tbe 
acta  of  March  8.  1000  (85  Stat.  844).  and 
June  aa.  1010  (88  Stat.  683).  or  of  the  act 
of  July  17.  1014  (88  Stat.  600) .  as  the  facta 
may  warrant) ;  that  no  portion  of  said  land 
la  claimed  for  mining  purpoees  under  tbe 
local  customs  or  rules  of  miners,  or  otherwise; 
that  no  portion  of  said  land  U  worked  for 


'If  tbe  chief  engineer  has  not  made  a 
personal  examination  of  the  land  sufDcIently 
In  detail  to  enable  him  to  make  that  part 
of  the  aflldavlt  bracketed.  It  should  be 
omitted  herefrom  and  a  separate  affidavit 
should  be  made  on  the  map  as  to  sxich  facta 
by  some  person  who  has  made  such  exami- 
nation. 
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mineral  during  any  part  of  the  year  by  any 
person  or  persons:  that  said  land  U  eesen- 
tlaUy  nonmlneral  land  (exception  o  above 
If  neceasary):  that  none  of  tbe  unentervd 
lands  contain  springs  or  water  boles  (see 
withdrawal  of  April  17,  1929.  also  Circular 
No.  loee.  approved  Blay  38.  1838,  SI  LJ). 
487):  that  the  plan  of  Urigatton  heiewltb 
submitted  Is  accurately  and  fuUy  represented 
in  accordance  with  ascertained  facta:  that 
the  system  proposed  Is  sufllclent  to  thor- 
oughly Irrigate  and  reclaim  said  land  and 
prepare  It  to  raise  ordinary  agrlcultiiral  crops, 
as  Is  shown  In  the  accompanying  report;  that 
at  least  one-eighth  of  each  smaUest  legal 
subdivision  for  which  deslgnaUon  U  sought 
Is  susceptible  of  reclamation  from  the  Irri- 
gation system  or  (where  less  than  one-elghtb 
tbe  Irrigable  porUon  of  such  tract)  wlU  be 
of  more  value  when  reclaimed  than  the  en- 
tire tract  In  its  native  state;  that  the  sur- 
vey of  said  system  of  irrigation  U  acc\irately 
represented  upon  this  map  and  the  accom- 
panying field  notes;  and  that  tbe  llmlta  of 
said  Irrigation  district  are  correctly  shown 
hereon. 

Subscribed  and  sworn  tobtfOTeinethis 

day  of ,  n—. 

[SXAL] 

(Notary  Public) 
My  commission  expires , 

Subpart  2784 — Arkansas  Drainage 

AuTBOarrr:   The  provisions  of  this  Sub- 
part 2784  Issued  under  R.S.  3478;  43  VB.C. 

§  2784.0-3     Authority. 

(a)   The  act  of  January  17.  1920   (41 
Stat.  392;  43  UJS.C.  1041-1048)  provides 

that  all  those  unentered,  unreserved  pub- 
lic lands  and  all  those  entered  for  which 
no  certificates  have  been  issued,  in 
certain  townships  In  Arkansas,  are  made 
subject  to  the  laws  of  the  State  of  Arkan- 
sas relating  to  organization,  government 
and  regulation  of  drainage  districts  to 
the  same  extent  and  in  the  same  manntir 
except  as  otherwise  provided,  in  which 
lands  held  under  private  ownership  are 
subject  to  such  laws,  provided  that  the 
United  States  and  all  persons  legally 
holding  impatented  lands  under  public 
land  laws  shall  be  accorded  all  the 
rights,  privileges  and  benefits  given  by 
said  laws  to  persons  holding  lands  In 
private  ownership.  The  said  act  con- 
tains special  provisions  governing  the 
disposal  of  such  lands  by  the  United 
States.  The  act  of  February  28.  1929 
(45  Stat.  1410),  amended  the  act  of 
January  17,  1920,  and  gave  consent  of 
the  United  States  to  the  levy  of  special 
assessments  within  the  Saint  Francis 
Levee  District  In  Arkansas  on  lands  of 
the  United  States,  subject  to  the  condi- 
tions hereinafter  set  forth. 

(b)  Sections  1.  2,  and  3  of  the  act  of 
February  28,  1929.  Impose  no  duties  on 
the  Department  of  the  Interior  nor  do 
they  require  any  change  In  the  matter  of 
entry,  proof,  payment,  or  patent.  The 
proviso  to  section  1  excludes  Oovemment 
land,  entered  or  unentered,  from  levy, 
assessment,  or  tax  until  the  date  an  en- 
tryman or  purchaser  thereof  has  earned 
the  right  to  a  patent.  If  and  when 
equitable  title  to  any  particular  tract 
shall  have  passed  from  the  Oovemment 
of  the  United  States  to  an  entryman  or 
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purchaser,  the  levy,  special  assessment, 
or  tax  to  which  consent  was  given  will 
become  effective. 

(c)  Section  4,  however,  provides  for 
the  purchase  after  foreclosure  by  any 
drainage  district  in  Tps.  14,  15.  16  N.. 
R.  9  E.,  and  Tps.  15.  16  N..  R.  10  E..  5th 
P.  M.,  in  Mississippi  County,  and  In  T^s. 
11  and  12  N..  R.  6  E..  In  Poinsett  Coimty, 
Ark.,  and  does  not  apply  to  the  balance 
of  the  lands  in  the  St.  Francis  Levee  dis- 
trict. It  Is  in  effect  an  amendment  of 
the  act  of  January  17.  1920  (41  Stat. 
392).  which  expressly  prohibited  the  is- 
suance of  patent  to  a  drainage  district 
for  lands  bid  in  by  It. 

Note:  Public  land  withdrawn  by  Execu- 
tive Order  6964  of  February  6.  1935  U  not 
subject  to  entry  until  it  has  been  classlfled 
therefor.    See   Group   2450   of    this    chapter. 

§  2784.0-8      Land  subject  to  State  drain- 
age laws. 

(a)  Public  lands  in  certain  townships 
made  subject  to  State  drainage  laws. 
All  unentered,  unreserved  public  lands 
in  the  townships  described  in  |  2784.0-3, 
in  the  State  of  Arkansas  which  are 
subject  to  entry,  and  entered  lands 
for  which  no  final  certificates  have  Is- 
sued, are  by  the  act  of  January  17,  1920 
(41  Stat.  392;  43  U.S.C.  1041-1048),  as 
amended  by  the  act  of  February  28, 1929. 
made  subject  to  the  State  drainage  laws 
to  the  same  extent  and  in  the  same  man- 
ner except  as  noted  in  ?S  2784.7-1  to 
2784.9  in  which  lands  of  like  character 
held  In  private  ownership  are  or  may 
be  subject  to  said  laws 

(b)  Lands  subject  to  homestead  and 
cash  entry  after  90  days  from  sale  by 
State.  After  the  expiration  of  90  days 
from  the  date  of  sale  by  the  State  for 
drainage  charges  the  unentered  lands 
will  be  subject  to  ordinary  homestead  en- 
try, in  which  case  residence,  improve- 
ment, and  cultivation  are  required,  or  to 
entry  under  the  act  of  January  17,  1920, 
which  does  not  require  such  compliance 
with  the  homestead  law.  The  drainage 
charges  and  expenses  incident  to  sale 
will  become  a  lien  on  the  land  which 
can  be  enforced  by  the  State  after  patent 
issues. 

§2784.1  Qualifiration  of  purrhasen«; 
tracts  purchased  need  not  be  con- 
tiguous. 

A  purchaser  (other  than  an  improve- 
ment or  drainage  district)  of  land  from 
the  Government  under  the  act  of  Janu- 
ary 17. 1920,  is  required  to  have  the  quali- 
fications of  a  homestead  entrsmian  which 
must  be  shown  by  his  signed  statement 
Any  purchaser  hereunder  shall  exhaust 
his  homestead  right  to  the  extent  of  the 
amount  of  lands  purchased  by  him.  and 
not  more  than  160  acres  can  be  sold  to 
any  one  purchaser.  The  tracts  must  be 
entered  by  legal  subdivisions,  but  they 
need  not  be  contiguous  or  In  one  body 
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would  become  a  lien  on  the  land  if  in 
private  ownership.  Such  office  will  com- 
pare said  lists  with  its  records  and  if  any 
charges  are  assesed  against  land  which 
is  not  subject  to  the  State  drainage  laws, 
it  will  promptly  notify  the  county  auditor 
thereof,  and  advise  him  that  the  lands 
are  not  subject  to  sale  thereunder. 

§  2784.2—2     Enforcement  of  lien  by  Stale 
sales;  State  report  on  sales. 

(a)  The  charges  against  the  Govern- 
ment lands  subject  thereto  may.  under 
section  3  of  the  act  of  January  17,  1920 
(41  Stat.  393;  43  U.S.C.  1043),  be  en- 
forced by  a  sale  of  the  lands  by  the  State 
in  the  same  manner  and  under  the  samer 
proceedings  as  such  charges  would  be^ 
enforced  against  lands  held  In  private 
ownership. 

(b)  Immediately  after  the  close  of  the 
sale,  the  State  officials  should  furnish 
the  Bureau  of  Land  Management  with  a 
statement  showing  the  name  of  the  pur- 
chaser of  each  tract,  including  land  bid 
In  for  a  drainage  district,  the  price  at 
which  each  legal  subdivision  was  sold, 
the  amount  assessed  against  It,  the  pen- 
alties and  interest,  the  cost  of  the  sale, 
and  the  amount  of  excess,  if  any.  over 
and  above  all  lawful  assessment  charges 
and  the  cost  of  sale.  No  entries  will  be 
allowed  under  said  act  until  this  require- 
ment has  been  complied  with. 

(c)  When  such  statement  has  been 
filed  in  the  said  office,  proper  notations 
thereof  wUl  be  made  on  the  records. 

§  2784.2—3      Cash   entries   by    purchasers 
at  State  sale. 

Section  5  of  the  act  of  January  17, 
1920  (41  Stat.  393;  43  US.C.  1045),  pro- 
vides that  purchasers  of  unentered  lands 
at  such  sales  by  the  State  have  90  days 
from  the  date  of  sale  and  purchasers  of 
entered  but  unpatented  lands  have  90 
days  from  the  expiration  of  the  period  of 
redemption  provided  for  in  the  drainage 
laws  under  which  the  lands  were  sold, 
no  redemption  having  been  made  within 
which  to  pay  $5  per  acre,  together  with 
the  usual  fees  and  commissions  both 
original  and  final,  charged  in  entry  of 
lands  under  the  homestead  laws,  and 
make  entry.  The  required  payments 
and  application  for  entry  must  be  filed 
in  the  proper  land  office  (see  S  1821.2-1 
of  this  chapter) . 

§  2784.2—4  Cash  entries  by  persons  sub- 
rogated to  rights  of  persons  at  State 
sale. 


§  2784.2     State  charges;  enforcement. 
§  2784.2—1      Report  on  assessments. 

Certified  lists  showing  the  amount  of 
the  charges  assessed  against  each  small- 
est legal  subdivision  should  be  furnished 
by  the  county  officers  to  the  Bureau  of 
Land  Management  as  soon  as  the  charges 


Unless  the  purchaser  of  unentered 
lands  at  the  sale  by  the  State  files  appli- 
cation for  a  patent  and  pays  the  required 
amounts,  within  the  time  specified  in 
section  5  of  the  act  of  January  17.  1920 
(41  Stat.  393;  43  U.S.C.  1045).  any  other 
qualified  person  may  make  application 
for  a  patent  and  file  a  statement  of  quali- 
fications and  pay  to  the  Bureau  of  Land 
Management  the  unpaid  fees,  commis- 
sions, and  purchase  price  and  in  addition 
an  amount  equal  to  the  drainage  charges, 
penalties,  interest,  and  costs  for  which 
the  land  was  sold,  and  if  the  lands  were 
bid  in  for  the  drainage  district,  an  addi- 
tional amount  equal  to  6  percent  per  an- 
num on  the  sum  for  which  the  lands  were 
sold  from  the  date  of  sale  and  shall  be- 


come subrogated  to  the  rights  of  such 
purchaser  and  shall  be  entitled  to  receive 
a  patent  for  not  more  than  160  acres  of 
said  lands. 

§  2784.2—5      Procedure  when  payment  is 
made  to  effect  subrogation. 

When  payment  Is  made  to  effect  sub- 
rogation as  provided  in  §  2784.2-4,  the 
Bureau  of  Land  Management  shall  serve 
notice  upon  the  purchaser  at  the  sale 
that  an  application  for  patent  for  the 
lands  purchased  by  him  has  been  filed 
and  that  the  amoimt  of  the  drainage 
wharges,  penalties,  interests,  and  costs 
bf  the  sale  will  be  paid  to  him  upon  sub- 
mission of  proof  of  purchase  and  pay- 
\faient  of  said  sums.  The  Bureau  of 
Land  Management  shall  make  such  pay- 
ment as  soon  as  said  requirement  shall 
have  been  fulfilled.  If  the  lands  were  bid 
In  for  a  drainage  or  improvement  dis- 
trict, the  said  office  will  make  such  pay- 
ments to  the  proper  county  officers. 

§  2784.2—6      Purchase  of  lands  by  drain- 
age district. 

Section  5  of  the  act  of  January  17 
1920  (41  Stat.  393;  43  U.S.C.  1045) 
permits  the  bidding  in  of  lands  for 
a  drainage  district.  Section  4  of  the 
act  of  February  28,  1929,  (45  Stat.  1411) 
provides  that  in  case  of  the  foreclosure  of 
the  Hens  of  any  improvement  or  drain- 
age district,  and  the  lands  have  been 
purchased  by  said  district,  said  Improve- 
ment or  drainage  district  may.  upon 
proof  of  the  sale  and  purchase  and  pay- 
ment of  $5  per  acre,  together  with  the 
usual  fees  and  commissions  charged  en- 
'jy  of  lands  under  the  homestead  laws, 
where  such  payment  has  not  heretofore 
been  made,  receive  a  patent  for  the  land. 
In  case  of  unentered  land,  a  preference 
right  exists  for  90  days  from  date  of  sale. 
In  case  of  entered  lands,  the  preference- 
right  period  is  for  90  days  from  the  ex- 
piration of  the  period  of  redemption. 
The  drainage  or  improvement  district 
may  exercise  the  right  of  purchase  after 
the  period  mentioned  in  the  absence  of 
an  adverse  claim.  No  limitation  Is  placed 
on  the  amount  of  land  an  Improvement 
or  drainage  district  may  enter  under  the 
act. 

§  2784.3     Proof  of  foreclosure  required 
and  cancellation  of  entry. 

(a)  Proof  of  the  foreclosure  of  the 
land  and  of  the  failure  of  the  entryman 
to  redeem  the  lands  In  accordance  with 
State  statutes  relating  to  the  taxation  of 
lands  In  private  ownership  In  Arkansas 
must  be  furnished  under  the  certificate 
and  seal  of  the  officer  of  the  State  declar- 
ing the  foreclosure.  Said  certificate 
should  be  presented  to  the  Bureau  of 
Land  Management,  whereupon,  should 
no  objection  appear,  the  said  office  will 
cancel  the  entry  upon  Its  records,  as  of 
the  date  of  the  receipt  of  said  certificate, 
and  note  such  cancellation  with  proper 
reference  to  the  entry  on  the  certificate. 
For  90  days  after  the  expiration  of  the 
period  of  redemption  provided  by  the 
Arkansas  laws  the  purchaser  at  the  sale, 
including  the  improvement  district,  if  bid 
li  by  the  district,  may  furnish  the  cer- 
tificate mentioned,  make  entry  of  the 
lands,  and  receive  patent  in  his  or  Its 
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own  name.  Should  such  purchaser  or 
district  fail  to  make  entry  within  the  90- 
day  period  mentioned,  any  other  person, 
upon  furnishing  said  certificate,  may  se- 
cure the  cancellation  of  the  entry  and 
make  entry. 

(b)  Sections  2784.2-4  and  2784.2-5 
should  be  observed  in  allowing  purchases 
of  entered  land. 

§  2784.4  Cash  entry  on  relinquishment 
of  homestead  entry  before  expiration 
of  period  of  redemption. 

If  a  homestead  entry,  after  the  land 
covered 'thereby  has  been  sold  for  de- 
linquent taxes,  should  be  subsequently 
relinquished  or  canceled  prior  to  the  ex- 
piration of  the  period  of  redemption,  the 
purchaser  at  the  tax  sale,  if  the  tsuces 
have  not  been  redeemed,  will  have  the 
preference  right  for  30  days,  after  due 
notice  of  the  cancellation  or  relinquish- 
ment of  the  entry,  to  file  an  application 
to  piurchase  the  land  without  having  to 
wait  until  the  expiration  of  the  period 
of  redemption.  Such  right  is  given  to 
the  actual  purchaser  only  if  the  land 
has  not  been  redeemed.  This  right  to 
purchase  is  not  given  to  the  homestead 
entryman  who  allowed  the  land  to  be 
sold  for  taxes  and  then  relinquished  the 
same. 

§  2784.5  Excess  charges  to  be  deposited 
in  U.S.  Treasury. 

In  the  sale  of  lands  by  the  State, 
should  there  be  paid  any  excess  over  and 
above  the  drainage  charges  due.  the  ex- 
cess amount  shall  be  paid  to  the  Bureau 
of  Land  Management  for  deposit  In  ac- 
cordance with  sections  3  and  4  of  the  act 
of  January  17.  1920  (41  Stat.  393;  43 
U.S.C.  1043.  1044).  before  patent  is  is- 
sued. 

§  2784.6  When  settlers  and  entrymen 
are  not  entitled  to  right  of  redemp- 
tion. 

To  avoid  confusion,  misunderstanding, 
and  conflict  of  rights  no  right  of  redemp- 
tion, referred  to  in  section  5  of  the  act 
of  January  17,  4920  (41  Stat  393;  43 
U5.C.  1045)  can  be  acquired  by  settle- 
ment on  or  application  for  unentered 
lands  after  the  hour  and  date  fixed  for 
their  sale.  The  Bureau  of  Land  Manage- 
ment will  suspend  all  applications  for 
such  lands  advertised  for  sale  under  said 
Act  received  on  or  subsequent  to  the 
date  of  sale  until  after  the  statement  of 
sale  provided  In  section  4  of  the  act  Is  re- 
ceived, unless  the  applicant  shall  show 
by  a  statement,  duly  corroborated,  that 
he  settled  on  the  land  in  good  faith  prior 
to  the  beginning  of  the  sale,  for  the  pur- 
pose of  securing  a  home  and  not  for  the 
purpose  of  defeating  the  rights  of  a  pur- 
chaser at  the  sale.  If  the  statement  re- 
ferred to  shows  that  the  land  was 
actually  sold  at  the  sale  in  question,  the 
application  in  question  will  remain 
suspended  until  after  the  expiration  of 
90  days  from  the  date  of  sale  to  give  the 
purchaser  an  opportunity  to  make  entry 
for  the  land.  Should  the  purchaser  not 
make  entry  the  homestead  application 
may  then  be  allowed.  If  the  statement 
does  not  show  a  sale  of  the  land,  or  it 
was  bid  In  by  the  drainage  district,  the 
homestead  application  may  be  allowed, 
and  the  homestead  entryman  will  be 
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required  to  comply  with  the  homestead 
laws  in  the  matter  of  residence,  Improve- 
ments, and  cultivation. 

§  2784.7  Payment  of  drainage  charges 
not  required  to  make  entry  in  home- 
stead cases. 

Payment  of  the  drainage  charges  wlU 
not  be  required,  suid  esu:h  applicant 
making  a  3-year  homestead  entry  where 
the  land  has  been  sold  for  delinquent 
drainage  charges  and  evidence  of  re- 
demption has  not  been  furnished  will  be 
formally  notified  by  the  Bureau  of  Land 
Management  of  the  amoimt  of  taxes  as- 
sessed against  said  land,  and  of  any  tax 
certificates  outstanding  thereon,  as 
shown  by  the  records  of  such  office. 

§  2784.8  Evidence  of  redemption  re- 
quired in  connection  with  cash 
entries. 

The  Bureau  of  Land  Management  will 
reject  aU  applications  for  cash  entries 
under  the  acts  of  January  17,  1920,  and 
February  28,  1929,  where  evidence  of 
redemption  is  required  if  the  same  is  not 
filed  in  connection  therewlUi. 

§  2784.9  Issuance  of  cash  certificates ; 
receipts  and  patents. 

In  case  payment  is  made  in  purchases 
under  the  acts  of  January  17,  1920,  and 
February  28.  1929,  and  evidence  is  fiu:- 
nlshed  showing  the  qualifications  of  the 
purchaser,  the  usual  cosh  certificates 
and  receipts  will  be  Issued  by  the  Bu- 
reau of  Land  Management,  and  should 
no  objection  appear  patent  will  Issue  in 
due  course  of  business. 

Subpart  2785 — Sale  of  UnintenHonal 

Trespass  Lands 
§  2785.0-1      Purpose. 

These  regulations  implement  the  Act 
of  September  26,  1968  (82  Stat.  870). 
This  act  authorizes  the  sale  of  certain 
land  that  was  affected  by  unintentional 
trepass  on  or  before  September  26,  1968. 

§  2785.0-2     Objectives. 

The  program  of  the  Secretary  of  the 
Interior  in  the  administration  of  the  act 
is  to  take  into  consideration  the  criteria 
set  out  in  Part  2410  and  to  sdl  at  public 
auction  for  not  less  than  their  appraised 
fair  marke  value  on  an  orderly  basis  pub- 
lic lands  subject  to  the  act  which  are  not 
needed  for  a  public  purpose.  To  conform 
with  the  specific  pvu-poses  of  the  act. 
lands  will  be  sold  In  the  smallest  aliquot 
parts  practicable  in  each  situation. 

§  2785.0-3     Authority. 

The  Act  of  September  26, 1968  (82  Stat. 
870)  authorizes  the  Secretary  of  the  In- 
terior to  sell  at  public  auction  any  tract 
of  public  lands  not  exceeding  120  acres 
that  was  affected  by  unintentional  tres- 
pass by  the  owner  or  user  of  contiguous 
lands  on  or  prior  to  September  26, 
1968,  and  which  contains  some  land 
that  has  been  or  can  be  put  to 
cultivation  but  which  is  insufficient 
because  of  climatic,  topographic,  eco- 
loglc,  soil,  or  other  factors  to  justify 
a  classification  as  proper  for  disposal 
under  the  homestead  or  desert  land  laws. 
The  act  permits  sales  only  if  the  Sec- 
retary of  the  Interior  finds  the  land  is 
not  needed  for  a  public  purpose.  The  act 
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limits  the  amount  of  land  any  person 
may  acquire  under  its  terms  to  120  acres. 
The  authority  to  make  such  sales  ex- 
pires on  September  26,  1971,  except  that 
sales  for  which  application  has  been 
made  prior  to  September  26,  1971,  may 
be  completed  after  that  date. 

§  2785.0-8     Lands  subject  to  sale. 

(a)  The  act  authorizes  the  Secretary 
of  the  Interior  on  his  own  motion  or  upon 
application  of  any  person  who  owns  con- 
tiguous lands  to  order  into  market  and 
sell  at  public  auction  for  not  less  than 
the  appraised  fair  market  value  any  tract 
of  public  lands  not  exceeding  120  acres 
which  on  or  before  September  26,  1968, 
was  affected  by  unintentional  trespass  by 
the  owner  or  user  of  contiguous  lands 
and  which  he  finds  is  not  needed  for  pub- 
lic purposes  and  contains  some  land  that 
has  been  or  can  be  put  to  cultivation. 

(b)  The  Secretary  of  the  Interior  has 
full  discretion  to  determine  whether  land 
should  be  ordered  into  market  under  the 
regulations  of  this  part.  Factors  that  will 
be  taken  into  consideration  in  making 
these  determinations  are  described  in 
Subpart  2410  of  this  chapter.  Lands 
which  are  valuable  for  minerals  will  not 
be  sold  unless  the  minerals  can  be  re- 
served to  the  United  States  under  exist- 
ing law.  (See  30  U.S.C.  section  21.) 

(c)  Only  tracts  of  public  land  that  are 
classified  by  the  authorized  officer  imder 
the  criteria  and  procedures  In  Part  2410 
of  this  chapter  can  be  sold  pursuant  to 
the  regulations  in  this  section. 

§  2785.1      Procedures. 

The  provisions  of  Subpart  2710  apply 
to  sales  under  this  section  except  that  the 
owner  of  contiguous  lands  who  wishes  to 
assert  his  preference  right  must  offer  to 
purchase  the  lands  at  the  highest  bid  re- 
ceived. A  credit,  determined  by  the  au- 
thorized officer,  will  be  given  to  a  pref- 
erence right  purchaser  for  any  value 
added  to  the  land  by  him  or  his  predeces- 
sors in  interest  during  any  period  of 
unintentional  trespass. 

§  2785.2     Trespass  charges. 

Purchase  of  lands  in  accordance  with 
the  act  and  these  regulations  shall  not 
relieve  any  person  from  liabiUty  for  un- 
authorized use  of  the  lands  while  title 
was  in  the  United  States. 

Group  2800— Use,  Rights-ef-Way 

PART  2800— RIGHTS-OF-WAY, 
PRINCIPLES  AND  PROCEDURES 

Subpart  2800 — Righh-ef-Way:  G«n«i«l 

Sec. 

2800.0-1     Purpose 

2800.0-5     Definitions. 

Subpart  2801 — Natur*  of  inl«r««t 

2801.1  Nature  of  Interest  granted;  settle- 
ment of  right-of-way;  rights  of 
Ingresb  and  egress. 

2801.1-1  In  form  of  easement,  license,  or 
permit. 

2801 .1-2     Disposals  subject  to  right-of-way. 

2801.1-3  Right  of  Ingress  and  egress  to  a 
primary  right-of-way. 

2801.1-4  Right  to  occupy  l&nd  and  com- 
mence construction. 

2801.1-5     Terms  and  conditions. 

2801.1-4  Proposed  or  existing  national 
forest. 
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Sec. 


2801.1-7    Areas  of  National  Park  System. 
2801.1-8    Oregon    and    California    Railroad 

and  Coos  Bay  Wagon  Road  grant 

lands. 

Subpart  2802 — Procedures 

2802.1  Application. 
2802.1-1     Form. 
2802.1-2     Service  fees. 

2802.1-3  Showing  as  to  organizations  re- 
quired of  corporations. 

2802.1-4     Showing  as  to  citizenship  required. 

2802.1-5  Documents  which  must  accom- 
p.iny  application. 

2802.1-6    Indian  lands. 

2802.1-7  Payment  required:  exceptions:  de- 
fault: revision  of  charges. 

2802.2  Approval  of  right-of-way. 
2802.2-1     Completed  application  and  reports. 
2802.2-2     Use  of  right-of-way. 
2802.2-3     Nonconstructlon,  abandonment  or 

nonuse. 

2802.3  Revocation  or  cancellation. 
2802 .3- 1     Order  of  cancellation . 
2802.3-2     Change  in  Jurisdiction  over  or  dis- 
posal of  lands. 

2802.4  Transfer  of  right-of-way. 
2802.4-1     Method  of  filing. 
2802.4-2     Service  fee. 

2802.5  Disposal  of  property  on  termina- 

tion of  right-of-way. 

Subpart  2800 — Rights-of-way, 

General 

AtJTHOBmr:  The  provisions  of  this  Sub- 
part 2800  issued  under  R.S.  161,  453,  2478;  5 
U.S.C.  22.  43  U.S.C.  2.  1201.  unless  otherwise 
noted. 

§  2800.0-1      Purpose. 

(a)  This  part  applies  to  all  rights-of- 
way  covered  by  §5  2800.0-1  and  2800.0-5, 
subparts  2801  and  2802,  $§2810.0-3. 
2810.0-5.  subparts  2811.  2821.  2881,  2882. 
and  parts  2850,  2860.  2870,  and  2890. 

(b)  This  does  not  apply  to  the  obtain- 
ing of  rights-of-way  by  Federal  agencies 
over  unreserved,  or  withdrawn,  or  re- 
served public  domain  lands.  Such 
rights-of-way  may  be  appropriated  un- 
der the  principles  of  the  instructions  of 
January  13,  1916  (44  LJD.  513).  with 
the  consent  of  the  agency  having  Juris- 
diction or  control  over  the  land. 

(c>  All  general  right-of-way  laws,  and 
the  regulations  thereimder  contained  In 
this  subpart,  are  applicable  to  Alaska. 
(See  sec.  3  of  the  act  of  August  24.  1912 
(37  Stat.  512:  48  U.S.C.  23),  and  30  Op. 
Atty.  Gen.  387  (1915.) 

§  2800.0-5      Definitions. 

•  a)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(b>  "Director"  means  the  Director. 
Bureau  of  Land  Management 

<c)  "State  Director"  means  State 
Director  of  the  Bureau  of  Land  Man- 
affpment,  or  his  authorized  representa- 
tive. 

(d)  "Manager"  means  manager  of  the 
land  oCQce  for  the  district  in  which  the 
lands  applied  for  are  situated  (see 
:  1821.2-1  of  this  chapter). 

<e)  "Project"  means  the  physical 
structures  In  connection  with  which  the 
right-of-way  Is  approved. 

<f'  "Construction  worlc"  means  any 
and  all  work,  whether  of  a  temporary  or 
permanent  nature,  done  In  the  construc- 
tion of  the  project. 
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(g)  "Superintendent  in  charge"  means 
the  officer  of  the  United  States  having 
supervision  of  the  land  under  authority 
of  the  agency  having  Jurisdiction  and 
control  over  the  land  Involved. 

(h)  "Reservation  lands"  includes  na- 
tional parks  and  monuments,  or  any 
other  reservations  of  the  United  States 
for  the  use  of  or  administration  by  the 
National  Park  Service,  the  Fish  and 
Wildlife  Service,  the  Bureau  of  Recla- 
mation, or  any  agency  outside  the  De- 
partment of  the  Interior. 

(i)  "Right-of-way"  includes  license, 
permit,  or  easement,  as  the  case  may  be, 
and,  where  applicable.  Includes  "site". 

Subpart  2801 — Nature  of  Interest 

§2801.1  Nature  of  interciit  (granted; 
settlement  on  right-of-way;  rights  of 
ingress  and  egress. 

§  2801.1—1  In  form  of  easement,  license, 
or  permit. 

No  interest  granted  by  the  regulations 
in  this  part  shall  give  the  holder  thereof 
any  estate  of  any  kind  in  fee  in  the 
lands.  The  interest  granted  shall  consist 
of  an  easement,  license,  or  permit  in 
accordance  with  the  terms  of  the  ap- 
plicable statute;  no  interest  shall  be 
greater  than  a  permit  revocable  at  the 
discretion  of  the  authorized  officer  unless 
the  applicable  statute  provides  otherwise. 
Unless  a  specific  statute  or  regulation 
provides  otherwise,  no  Interest  granted 
shall  give  the  grantee  any  right  whatever 
to  take  from  the  public  lands  or  reserva- 
tions any  material,  earth,  or  stone  for 
construction  or  other  purpose,  but  stone 
and  earth  necessarily  removed  from  the 
right-of-way  in  the  construction  of  a 
project  may  be  used  elsewhere  along  the 
same  right-of-way  In  the  construction 
of  the  same  project. 

§  2801.1-2     Disposals  subjeet  to  rightK>f- 

way. 

All  persons  entering  or  otherwise  ap- 
propriating a  tract  of  public  land,  to  part 
of  which  a  right-of-way  has  attached 
under  the  regulations  in  this  part,  take 
the  land  subject  to  such  right-of-way 
and  without  deduction  of  the  area  in- 
cluded in  the  right-of-way. 


and  the  payment  of  rental  charges  for 
the  use  of  the  additional  right-of-way. 
He  must  also  present  satisfactory  evi- 
dence that  the  additional  right-of-way  is 
reasonably  necessary  for  the  use,  opera- 
tion, or  maintenance  of  the  primary 
right-of-way. 

§  2801.1-4     Right    to   oecupy   land   and 
commence  construction. 

(a)  Advance  permission.  (1)  Permis- 
sion to  commence  construction  work  over 
and  through  lands  under  the  jurisdiction 
of  the  Department  of  the  Interior  or  of 
its  agencies  and  to  use  and  occupy  such 
lands  in  advance  of  the  approval  of  a 
right-of-way   may    be    granted    by    the 
manager  upon  a  satisfactory  showing  of 
the  necessity  for  such  action  and  upon  a 
determination,  after  the  request  for  per- 
mission has  been  cleared  by  all  interested 
agencies  of  the  Department,  that  such 
action  is  compatible  with  the  public  In- 
terest.   Requests  for  such  advance  au- 
thority need  not  meet  the  formal  re- 
quirements of  §  2802.1  to  §  2802.1-4  and 
may  be  filed  with  the  agency  having 
supervision    of   the   land    Involved,   in 
which  case  a  duplicate  request  must  be 
filed  in  the  office  specified  in  §  2802.1. 
(2)  Any  grant  of  advance  permission 
Is  solely  for  the  convenience  of  the  ap- 
plicant and  is  not  a  commitment  by  the 
Department  that  a  right-of-way  will  be 
approved.    The  Department's  authority 
in  acting  on  a  right-of-way  application 
is  not  restricted  In  any  way  by  the  grant 
of  advance  permission  or  any  require- 
ments laid  down  in  such  grant  of  per- 
mission and  the  Department  may  Impose 
additional    or    different    requirements, 
within  the  scope  of  the  applicable  statute 
and  lawful  regulations   thereunder,  as 
conditions  precedent  to  the  approval  of 
the  right-of-way.    A  grant  of  advance 
permission  Is  revocable  at  will,  and  the 
grantee  assumes  all  the  risk  of  operating 
under  such  permission. 

(b)  Unauthorized  occupancy.  Any  oc- 
cupancy or  use  of  the  lands  of  the  United 
States  without  authority  will  subject  the 
person  occupying  or  using  the  land  to 
prosecution  and  liability  for  trespass. 


§  2801.1—3      Right  of  ingress  and  egress 
to  a  primary  right-of-way. 

In  order  to  facilitate  the  use  of  a 
right-of-way  granted  or  applied  for 
under  the  regulations  of  this  part,  the 
authorized  officer  may  grant  to  the 
holder  of  or  applicant  for  such  right-of- 
way  an  additional  right-of-way  for  In- 
gress and  egress  to  the  primary  right-of- 
way,  Including  the  right  to  construct, 
operate,  and  maintain  such  facilities  as 
may  be  necessary  for  Ingress  and  egress. 
The  holder  or  applicant  may  obtain  such 
additional  right-of-way  only  over  lands 
for  which  the  authorized  officer  has  au- 
thority to  grant  a  right-of-way  of  the 
type  represented  by  the  primary  right- 
of-way  held  or  requested  by  the  appli- 
cant. He  must  comply  with  the  same 
provisions  of  the  regulations  applicable 
to  his  primary  right-of-way  with  respect 
to  the  form  of  and  place  of  filing  his  ap- 
plication for  an  additional  right-of-way. 
the  filing  of  maps  and  other  Information, 


§2801.1—5      Terms  and  conditions. 

An  applicant,  by  accepting  a  right-of- 
way,  agrees  and  consents  to  comply  with 
and  be  bound  by  the  following  terms  and 
conditions,  excepting  those  which  the 
Secretary  may  waive  In  a  particular 
case: 

(a)  To  comply  with  State  and  Federal 
laws  applicable  to  the  project  for  which 
the  right-of-way  is  approved,  and  to  the 
lands  which  are  included  in  the  right- 
of-way,  and  lawful  existing  regulations 
thereunder. 

(b>  To  clear  and  keep  clear  the  lands 
within  the  right-of-way  to  the  extent 
and  in  the  manner  directed  by  the  super- 
intendent in  charge;  and  to  dispose  of  all 
vegetative  and  other  material  cut,  up- 
rooted, or  otherwise  accumulated  during 
the  construction  and  maintenance  of  the 
project  in  such  manner  as  to  decrease  the 
fire  hazard  and  also  in  accordance  with 
such  instructions  as  the  superintendent 
In  charge  may  specify. 
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(c)  To  take  such  soil  and  resource 
conservation  and  protection  measures. 
Including  weed  control,  on  the  land  cov- 
ered by  the  right-of-way  as  the  superin- 
tendent In  charge  of  such  lands  may 
request. 

( d)  To  do  everything  reasonably  with- 
in his  power,  both  independently  and  on 
request  of  any  duly  authorized  repre- 
sentative of  thQ,  United  States,  to  pre- 
vent and  suppress  fires  on  or  near  the 
lands  to  be  occupied  under  the  right-of- 
way,  including  making  available  such 
construction  and  maintenance  forces  as 
may  be  reasonably  obtainable  for  the 
suppression  of  such  fires. 

(e)  To  build  and  repair  such  roads, 
rences,  and  trails  as  may  be  destroyed  or 
injured  by  construction  work  and  to  build 
and  maintain  necessary  and  suitable 
crossings  for  all  roads  and  trails  that 
intersect  the  works  constructed,  main- 
tained, or  operated  imder  the  right-of- 
way. 

(f)  To  pay  the  United  States  the  full 
value  for  all  damages  to  the  lands  or 
other  property  of  the  United  States 
caused  by  him  or  by  his  employees,  con- 
tractors, or  employees  of  the  contractors, 
and  to  Indemnify  the  United  States 
against  any  liability  for  damages  to  life, 
person  or  property  arising  from  the 
occupancy  or  use  of  the  lands  under  the 
right-of-way,  except  that  where  a  right- 
of-way  is  granted  hereunder  to  a  State 
or  other  goverrunental  agency  which  has 
no  legal  power  to  assume  such  a  liability 
with  respect  to  damages  caused  by  it  to 
lands  or  property,  such  agency  in  lieu 
thereof  agrees  to  repair  all  such  damages. 

(g)  To  notify  promptly  the  superin- 
tendent in  charge  of  the  amount  of  mer- 
chantable timber,  if  any.  which  will  be 
cut,  removed,  or  destroyed  in  the  con- 
struction and  maintenance  of  the  proj- 
ect, and  to  pay  the  United  States  through 
such  superintendent  in  advance  of  con- 
struction such  sum  of  money  as  such 
superintendent  may  determine  to  be  the 
full  stumpage  value  of  the  timber  to  be 
so  cut.  removed,  or  destroyed. 

(h)  To  comply  with  such  other  speci- 
fied conditions,  within  the  scope  of  the 
applicable  statute  and  lawful  regulations 
thereunder,  with  respect  to  the  occu- 
pancy and  use  of  the  lands  as  may  be 
found  by  the  agency  having  supervision 
of  the  lands  to  be  necessary  as  a  con- 
dition to  the  approval  of  the  right-of- 
way  in  order  to  render  its  use  compat- 
ible with  the  public  Interest. 

(i)  That  upon  revocation  or  termina- 
tion of  the  right-of-way,  unless  the  re- 
quh-ement  is  waived  in  writing,  he  shall, 
so  far  as  it  is  reasonably  possible  to  do 
so,  restore  the  land  to  its  original  condi- 
tion to  the  entire  satisfaction  of  the 
superintendent  in  charge. 

<j)  That  he  shaU  at  all  times  keep 
the  manager  informed  of  his  address, 
and,  in  case  of  corporations,  of  the  ad- 
dress of  its  principal  place  of  business 
and  of  the  names  and  addresses  of  Its 
principal  officers. 

(k)  That  in  the  construction,  opera- 
tion, and  maintenance  of  the  project,  he 
shall  not  discriminate  against  any  em- 
ployee or  applicant  for  employment  be- 
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cause  of  race,  creed,  color,  or  national 
origin  and  shall  require  an  Identical  pro- 
vision to  be  included  in  all  subcontracts 

(1)  That  the  allowance  of  the  right- 
of-way  shall  be  subject  to  the  express 
condition  that  the  exercise  thereof  will 
not  unduly  interfere  with  the  manage- 
ment, administration,  or  disposal  by  the 
United  States  of  the  lands  affected 
thereby,  and  that  he  agrees  and  con- 
sents to  the  occupancy  and  use  by  the 
United  States,  its  grantees,  permittees, 
or  lessees  of  any  part  of  the  right-of- 
way  not  actually  occupied  or  required 
by  the  project,  or  the  full  and  safe 
utilization  thereof,  for  necessary  opera- 
tions incident  to  such  management,  ad- 
ministration, or  disposal. 

(m)  That  the  right-of-way  herein 
granted  shall  be  subject  to  the  express 
covenant  that  it  will  be  modified, 
adapted,  or  discontinued  if  found  by  the 
Secretary  to  be  necessary,  without  lia- 
bility or  expense  to  the  United  States, 
so  as  not  to  conflict  with  the  use  and 
occupancy  of  the  land  for  any  author- 
ized works  which  may  be  hereafter  con- 
structed thereon  imder  the  authority  of 
the  United  States. 

§  2801.1-6     Proposed     or    existing    na- 
tional forest. 

Whenever  a  right-of-way  is  sought 
through  or  in  national  forest  lands, 
or  any  area  withdrawn  for  Inclusion 
within  a  national  forest,  the  applicant 
must  enter  into  such  stipulations  and 
execute  such  bond  as  the  Forest  Service 
may  require  for  the  protection  of  such 
existing  or  proposed  national  forest. 

§  2801.1-7  Areas  of  National  Park  Sys- 
tem. 

(a)  The  act  of  March  3.  1921  (41  Stat. 
1353:  16  n.S.C.  797).  provides  that  no 
right-of-way  for  dams,  conduits,  reser- 
voirs, power  houses,  transmission  lines, 
or  other  works  for  storage  or  carriage 
of  water,  or  for  the  development,  trans- 
mission, or  utilization  of  power  within 
the  limits  as  then  constituted  of  any 
national  park  or  monument,  shall  be 
approved  without  specific  authority  of 
Congress. 

(b)  Pursuant  to  any  statute,  including 
those  listed  in  this  subpart,  applicable  to 
reservation  lands  administered  by  the 
National  Park  Service,  rights-of-way 
over  or  through  such  lands  will  be  issued 
by  the  Director  of  the  National  Park 
Service,  or  his  delegate,  under  the  regu- 
lations of  this  subpart. 

§  2801.1-8  Oregon  and  California  Rail- 
road and  Coos  Bay  Wagon  Road 
grant  lands. 

(a)  All  applications  for  rights-of-way 
for  the  construction  and  operation  of 
any  project  over  Oregon  and  Califor- 
nia Railroad  lands,  title  to  which  was 
revested  in  the  United  States  by  the  act 
of  June  9.  1916  (39  Stat.  218) .  and  re- 
conveyed  Coos  Bay  Wagon  Road  lands, 
act  of  February  26,  1919  (40  Stat.  1179), 
must  also  be  accompanied  by  a  state- 
ment showing  the  amount  of  merchant- 
able timber,  if  any,  to  be  cut,  removed, 
or  destroyed  in  the  construction  of  the 
project  works,  and  agreeing  to  deposit 
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with  the  Bureau,  in  advance  of  construc- 
tion, such  sum  of  money  as  may  be  de- 
termined to  be  the  full  stumpage  value 
of  the  timber  to  be  so  cut,  removed,  or 
destroyed,  and  an  affirmative  showing 
that  favorable  action  on  the  application 
will  not  adversely  affect  or  impair  water- 
shed protection,  streamflow  regulation, 
and  other  conservation  features  enu- 
merated in  the  act  of  August  28,  1937 
(50  Stat.  874) . 

(b)  The  general  right-of-way  statutes 
were  extended  to  these  lands  by  sec.  2 
of  the  act  of  June  9,  1916  (39  Stat.  218) , 
and  sec.  3  of  the  act  of  February  26,  1919 
(40  Stat.  1179). 

Subpart  2802 — Procedures 

§  2802.1      Application. 

§  2802.1-1      Form. 

The  application  shall  be  prepared  and 
submitted  in  accordance  with  the  re- 
quirements of  this  section.  It  should  be 
in  typewritten  form  or  legible  hand- 
writing. It  must  specify  that  it  is  made 
pursuant  to  the  regulations  in  this 
part  and  that  the  applicant  agrees 
that  the  right-of-way  if  approved,  will 
be  subject  to  the  terms  and  conditions 
of  the  applicable  regulations  contained 
in  this  part.  It  should  also  cite  the 
act  to  be  invoked  and  state  the  primary 
purpose  for  which  the  right-of-way  is 
to  be  used.  Applications  shall  be  filed  in 
accordance  with  the  provisions  of 
§  1821.2  of  this  chapter,  except  that  ap- 
plications for  rights-of-way  over  or 
through  reservation  lands  administered 
by  the  National  Park  Service  shall  be 
filed  with  the  Director  of  the  National 
Park  Service,  Washington,  D.C.  20240. 
If  the  right-of-way  has  been  utilized 
without  authority  prior  to  the  time  the 
application  is  made,  the  application  must 
state  the  date  such  utilization  com- 
menced and  by  whom,  and  the  date  the 
applicant  alleges  he  obttdned  control  of 
the  improvements. 

§2802.1-2     Service  fees. 

All  applications  filed  pursuant  to 
ihis  part  in  the  name  of  individuals,  cor- 
porations or  associations  must  be  ac- 
companied by  an  application  service  fee 
of  $10  except  where  the  right  of  way  will 
authorize  use  and  occupancy  of  the 
lands  exclusively  for  the  purposes  stated 
in  §  2802.1-6(c).  The  service  fee  will 
not  be  returnable.  No  application  serv- 
ice fee  will  be  required  of  States  or 
agencies  or  instrumentalities  thereof  or 
of  Government  agencies. 

§  2802.1—3      Showing  as  to  organizations 
required  of  corporations. 

(a)  An  application  by  a  private  cor- 
poration must  be  accompanied  by  a  copy 
of  its  charter  or  articles  of  incorporation, 
duly  certified  by  the  proper  State  official 
of  the  State  where  the  corporation  was 
orgEmized. 

(b)  A  corporation,  other  than  a  pri- 
vate corporation,  should  file  a  copy  of 
the  law  under  which  it  was  formed  and 
due  proof  of  organization  under  the 
same. 

(c)  When  a  corporation  is  operating 
In  a  State  other  than  that  In  which  It 
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was  Incorporated.  It  must  submit  a  cer- 
tificate of  the  Secretary  of  State  or  other 
proper  o£QciaI  of  the  State  that  it  has 
complied  with  the  laws  of  that  State 
governing  foreign  corporations  to  the  ex- 
tent required  to  entitle  the  comlsany  to 
operate  in  such  State.  \ 

id>  A  copy  of  the  resolution  or  by- 
laws of  the  corporation  authorizing  the 
filing  of  the  application  must  also  be 
filed. 

(e)  If  the  corporation  shall  have  pre- 
viously filed  with  the  Biu-eau  the  papers 
required  by  this  section,  the  require- 
ments shall  be  held  to  be  met  if,  in 
malcing  subsequent  applirations,  specific 
reference  is  made  to  such  previous  filing 
by  date,  place,  and  case  number. 

§  2802.1—4      Showing    as     to    citizenship 
required. 

(a)  Individuals.  An  individual  appli- 
cant applying  for  a  right-of-way  imder 
any  right-of-way  act,  except  the  act  of 
March  3,  1891  (26  Stat.  1101;  43  U.S.C. 
946  et  seq.) ,  and  the  act  of  January  13, 
1897  (29  Stat.  484;  43  U.S.C.  952-955), 
as  amended,  must  state  whether  he  is 
native  bom  or  naturalized,  and,  if  nat- 
uralized, the  date  of  naturalization,  the 
court  in  which  naturalized,  and  the 
number  of  the  certificate,  if  known.  If 
citizenship  is  claimed  by  virtue  of  nat- 
uralization of  the  father,  evidence  of  his 
naturalization,  and  that  the  applicant 
resided  In  the  United  States  thereafter 
while  a  minor,  should  be  furnished. 
Where  the  husband  and  the  wife  are 
native  bom  and  a  statement  to  that 
effect  Is  made,  additional  information 
as  to  the  marital  status  is  not  required. 
In  other  cases,  a  married  woman  or 
widow  must  show  the  date  of  her  mar- 
riage; a  widow  must  show,  in  addition, 
the  date  of  the  death  of  her  husband. 

(b)  Association  of  Individuals.  An  ap- 
plication by  an  association,  including 
a  partnership,  must  be  accompanied 
by  a  certified  copy  of  the  articles 
of  association,  if  any;  if  there  be  none, 
the  application  must  be  made  over  the 
signature  of  each  member  of  the  associ- 
ation. Each  member  must  furnish  evi- 
dence of  citizenship  where  It  would  be 
required  if  he  were  applying  Individ- 
ually. 

§  2802.1—5     Documents  which   must  ac- 
company application. 

(a)  Maps.  Each  application,  other 
than  a  reservoir  declaratory  statement 
under  §  2872.1(a),  or  an  appropriation 
for  Federal-aid  highway  purposes  under 
Title  23,  United  States  Code,  section  317, 
must  be  accompanied  by  a  map  pre- 
pared on  tracing  linen,  or  on  tracing 
paper  having  a  100  percent  rag  con- 
tent, and  three  or,  in  the  case  of 
electric  transmission  lines,  five  print 
•  copies  thereof,  showing  the  siuT^ey  of  the 
right-of-way,  properly  located  with 
respect  to  the  public  land  surveys  so  that 
said  right-of-way  may  be  accurately  lo- 
cated on  the  ground  by  any  competent 
engineer  or  land  siirveyor.  The  map 
should  comply  with  the  following 
requirements: 

(1)  The  scale  should  be  2,000  feet  to 
the   inch  for   rights-of-way    for   such 
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structures  as  canals,  ditches,  pipelines, 
and  transmission  lines  Emd  1,000  feet  to 
the  inch  for  rights-of-way  for  reservoirs, 
except  where  a  larger  scale  is  required 
to  represent  properly  the  details  of  the 
proposed  developments,  in  which  case 
the  scales  should  be  1,000  feet  to  the  inch 
and  500  feet  to  the  inch,  respectively. 
FV)r  electric  transmission  lines  having  a 
nominal  voltage  of  less  than  33  kv.  map 
scales  may  at  option  of  the  applicant  be 
5.280  feet  to  the  inch. 

(2)  Courses  and  distances  of  the  cen- 
ter line  of  the  right-of-way  or  traverse 
line  of  the  reservoir  should  be  given;  the 
courses  referred  to  the  true  meridian 
either  by  defiection  from  a  line  of  known 
bearing  or  by  independent  observation, 
and  the  distances  in  feet  and  decimals 
thereof.  Station  niunbers  with  plus 
distances  at  deflection  points  on  the 
traverse  line  should  be  shown. 

(3)  The  initial  and  terminal  points  of 
the  survey  should  be  accurately  con- 
nected by  course  and  distance  to  the 
nearest  comer  of  the  public-land  sur- 
veys, unless  that  comer  is  more  than  6 
miles  distant,  in  which  case  the  connec- 
tion will  be  made  to  some  prominent 
natural  object  or  permanent  monument, 
which  can  be  readily  recognized  tuid 
recovered.  The  station  number  and  plus 
distance  to  the  point  of  intersection  with 
a  line  of  the  public-land  surveys  should 
be  ascertained  and  noted,  together  with 
the  course  and  distance  along  the  section 
line  to  the  nearest  existing  corner,  at  a 
sufQcient  number  of  points  throughout 
the  township  to  permit  accurate  platting 
of  the  relative  position  of  the  right-of- 
way  to  the  public-land  survey. 

(4)  If  the  right-of-way  is  across  or 
within  reservation  lands  which  are  not 
covered  by  the  public-land  surveys,  the 
map  shall  be  made  in  terms  of  the 
boundary  survey  of  the  reservation  to 
the  extent  it  would  be  required  above  to 
be  made  In  terms  of  the  public-land 
surveys. 

(5)  All  subdivisions  of  the  public-land 
surveys  within  the  limits  of  the  survey 
should  be  shown  in  their  entirety,  based 
upon  the  ofiSclal  subsisting  plats,  with 
the  subdivisions,  section,  township,  and 
range  clearly  marked. 

•  (6)  The  width  of  the  canal,  ditch,  or 
lateral  at  high-water  line  should  be  given 
and  the  width  of  all  other  rights-of-way 
shall  be  given.  If  the  width  Is  not  uni- 
form, the  location  and  amount  of  the 
change  in  width  must  be  definitely 
shown.  In  the  case  of  a  pipeline,  the 
diameter  of  the  line  should  be  given. 
For  reservoirs,  the  capacity  In  acre-feet, 
the  area  within  the  high-water  line,  the 
source  of  the  water  supply,  and  the  loca- 
tion and  height  of  the  dam  must  be 
shown.  The  total  distance  of  the  right- 
of-way  on  the  Federal  lands  shall  be 
stated.  In  the  case  of  a  reservoir  or 
other  site,  the  total  acreage  shall  be 
stated. 

(7)  Each  copy  of  the  map  should  bear 
upon  its  face  a  statement  of  the  engineer 
who  made  the  survey  and  the  certificate 
of  the  applicant.  The  statement  and 
certificate  referred  to  are  embodied  In 
Forms  1  and  2  (Appendix  B)  which  are 


made  a  part  hereof  and  which  should  be 
modified  so  as  to  be  appropriate  to  the 
act  Invoked  and  the  nature  of  the 
project. 

(8)  Whenever  it  is  found  that  a  pub- 
lic land  survey  monimaent  or  reservation 
boundary  monument  will  be  destroyed  or 
rendered  inaccessible  by  reason  of  the 
proposed  development,  at  least  two  per- 
manent marked  witness  moniunents 
should  be  established  at  suitable  points, 
preferably  on  the  surveyed  lines.  A  brief 
description  of  the  witness  monimaents 
and  the  connecting  courses  and  dis- 
tances to  the  original  comers  should  be 
shown. 

(b)  Evidence  of  water  right.  If  the 
project  involves  the  storage,  diversion, 
or  conveyance  of  water,  the  applicant 
must  file  a  statement  of  the  proper  state 
official,  or  other  evidence,  showing  that 
he  has  a  right  to  the  use  of  the  water. 
Where  the  State  ofBcial  requires  an  ap- 
plicant to  obtain  a  right-of-way  as  a 
prerequisite  to  the  Issuance  of  evidence 
of  a  water  right,  if  all  else  be  regular, 
a  right-of-way  may  be  granted  con- 
ditioned only  upon  the  applicant's  filing 
the  required  evidence  of  water  right 
from  the  State  official  within  a  specified 
reasonable  time.  The  conditional  right- 
of-way  wiU  terminate  at  the  expiration 
of  the  time  allowed. 

§  2802.1-6      Indian  lands. 

The  Bureau  of  Indian  Affairs  has 
jurisdiction  over  applications  for  rights- 
of-way  over  and  uix>n  Indian  lands. 
All  applications  for  the  use  and  occu- 
pancy of  Indian  lands  for  right-of-way 
purposes  should,  therefore,  be  filed  with 
the  Superintendent  of  the  Indian  Agency 
or  other  superintendent  in  charge  of  the 
reservation  on  which  the  lands  involved 
are  situated,  in  accordance  with  the 
regulations  contained  in  25  CFR  Part 
161. 

§  2802.1—7      Payment     required;     excep- 
tions ;  def  anlt ;  revision  of  charges. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  charge 
for  use  and  occupancy  of  lands  under 
the  regulations  of  this  part  will  be  the 
fair  market  value  of  the  permit,  right- 
of-way.  or  easement,  as  determined  by 
appraisal  by  the  authorized  officer.  Pe- 
ri(xllc  payments  or  a  lump-simi  payment, 
both  payable  In  advance,  will  be  required 
at  the  discretion  of  such  officer:  (1) 
When  periodic  pajrments  are  required, 
the  applicant  will  be  required  to  make 
the  first  payment  before  the  permit, 
right-of-way.  or  easement  will  be  issued; 
(2)  upon  the  volimtary  relinquishment 
of  such  an  instrument  before  the  expira- 
tion of  its  term,  any  pajmient  made  for 
any  unexpired  portion  of  the  term  will 
be  returned  to  the  payer  upon  a  proper 
application  for  repajrment  to  the  extent 
that  the  amount  paid  covers  a  full  per- 
mit, right-of-way,  or  easement  year  or 
years  after  the  formal  relinquishment: 
Provided.  That  the  total  rental  received 
and  retained  by  the  Qovemment  for 
that  permit,  right-of-way,  or  easement, 
shall  not  be  less  than  $25.  The  amount 
to  be  so  returned  will  be  the  difference 
between  the  total  payments  made  and 
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the  value  of  the  expired  portion  of  the 
term  calculated  on  the  same  basis  as  the 
original  payments. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  charge  for  use 
and  occupancy  of  lands  under  the  regu- 
lations of  this  part  shall  not  be  less  than 
$25  per  five-year  period  for  any  permit, 
right-of-way.  or  easement  issued. 

(c)  No  charge  will  be  made  for  the 
use  and  occupancy  of  lands  under  the 
regulations  of  this  part: 

(1)  Where  the  use  and  occupancy  are 
exclusively  for  Irrigation  projects,  mu- 
nicipally operated  projects,  or  nonprofit 
or  Rural  Eleetrlfleatlon  Administration 
projects,  or  where  the  use  is  by  a  Federal 
govenmiental  agency. 

(2)  Where  the  permit,  right-of-way, 
or  easement  is  granted  under  the  regula- 
tions in  !S  2821,  2822,  2842,  2871,  2872. 

(d)  If  a  charge  required  by  this  section 
Is  not  paid  when  due.  and  such  defa«dt 
shall  continue  for  SO  days  after  notice, 
action  may  be  taken  to  cancel  the  per- 
mit, right-of-way  or  easement.  After 
default  has  occurred,  no  stmetura. 
buildings,  or  other  equipment  may  be 
removed  from  the  servient  lands  except 
upon  written  permission  first  obtained 
from  the  authorised  ofDcer. 

(e)  At  any  time  not  less  than  five 
years  after  either  the  grant  of  tbe  per- 
mit, right-of-way.  or  easement  or  the 
last  revision  of  charges  thereunder,  the 
authorized  ofDcer.  after  reasonable  no- 
tice and  oitportunlty  for  hearing,  may 
review  such  charges  and  Impoee  saeh 
new  charges  as  may  be  reasonable  and 
proper  commencing  witb  ttw  *wwi«g 
charge  year. 

(f)  llie  provisions  of  this  section 
shall  not  have  the  effect  of  changing, 
modifying,  or  amending  the  rental  rates 
or  charges  imposed  for  existing  water 
power  projects  imder  rights-of-way  pre- 
viously approved  by  this  Department. 

§2802.2      Approval    of   right-of-way. 

§2802.2-1      Completed   application   and 
reports. 

(a)  Where  an  application  is  complete 
and  in  conformity  with  the  law  and  reg- 
ulations and  all  required  reports  have 
been  obtained  and  it  is  determined  that 
the  ai^roval  of  the  right-of-way  will 
not  be  contrary  to  the  public  Interest, 
including  that  of  the  Government,  the 
manager  will  approve  the  right-of-way. 

(b)  An  application  which  does  not 
conform  with  the  law  or  regulations  un- 
der which  filed  or  the  approval  of  which 
would  be  Inconsistent  with  the  public  or 
Qovemment  interest,  will  be  rejected. 

(c)  Where  the  land  over  which  the 
right-of-way  is  sought  Is  withdrawn  or 
reserved  for  the  use  of  another  Federal 
agency,  the  manager  Is  required  to  clear 
the  application  with  such  agency. 

§  2802.2-2      Uae  of  right-of-way. 

A  period  of  5  years  from  the  date 
of  the  approval  of  the  right-of-way 
Is  usually  allowed  for  construction  unless 
a  different  period  is  provided  by  statute. 
Upon  completion  of  construction,  proof 
thereof  should  be  submltte''  tn  the 
manager,  consisting  of  a  statement  and 
certificate  furnished  by  the  holder  of 
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the  right-of-way.  The  statement  and 
certificate  are  embodied  in  Forms  5  and 
6,  Appendix  B,  which  should  be  modi- 
fied so  as  to  be  appropriate  to  the  act 
and  to  the  natiire  of  the  project.  If,  in 
construction,  a  substantial  deviation 
from  the  location  shown  on  the  original 
map  is  planned  or  made,  the  party  in 
interest  must  file  a  duly  executed  relin- 
quishment of  the  imused  irartion  of  the 
right-of-way  accompanied  by  a  map  of 
amended  location  of  the  right-of-way 
for  the  project  as  actually  constructed. 
The  map  of  amended  location  must  be 
prepared  In  accordance  with  S  2802.1- 
5(a)  and  must  be  filed  before  or  as 
soon  as  possible  after  the  deviation  Is 
made.  The  relinquishment  may  be  pre- 
pared so  as  to  become  effective  upon 
approval  of  the  amended  location.  Any 
deviation  made  prior  to  such  approval 
will  be  at  the  risk  of  the  applicant 

§  2802.2—3      NonconstructJon,     abandon- 
RieRt  or  nonuse. 

Unless  otherwise  provided  by  law, 
rights-of-way  are  subject  to  cancella- 
tion by  the  authorized  officer  for  failure 
to  construct  within  the  period  allowed 
and  for  abandonment  or  nonuse. 

§  2802.3     Revocation  or  cancellation. 
t  2802.3-1      Order  of  cancellation. 

All  rights-of-way  approved  pursuant 
to  this  part,  except  those  granted  for 
pipelines  pursuant  to  section  28  of  the 
Act  of  February  25,  1920,  as  amended 
August  21.  1935  (49  Stat.  678;  30  UJ3.C. 
185) ,  shall  be  subject  to  cancellation  for 
the  vlolatl(m  of  any  of  the  provisions  of 
this  part  applicable  thereto  or  for  the 
violation  of  the  terms  or  conditions  of 
the  right-of-way.  No  right-of-way  shall 
be  deemed  to  be  canceled  except  on 
the  Issuance  of  a  specific  order  of 
cancellation. 

§  2802.3-2      Change  in  jurisdiction  over 
or  disposal  of  lands. 

(a)  A  change  of  Jurisdiction  over  the 
lands  from  wie  Federal  agency  to  another 
will  not  cancel  a  right-of-way  involving 
such  lands.  It  will,  however,  change  the 
administrative  Jmlsdlctlon  over  the 
right-of-way. 

(b)  The  final  disposal  by  the  United 
States  of  any  tract  traversed  by  a  right- 
of-way  shall  not  be  construed  to  be  a 
revocation  of  the  right-of-way  in  whole 
or  part,  but  such  final  disposition  shall 
be  deemed  and  taken  to  be  subject  to 
such  right-of-way  until  it  is  qwdfleaUy 
canceled. 

§  2802.4     Transfer  of  right-of-way. 
§  2802.4-1      Method  of  filing. 

Any  prc^wsed  transfer,  by  assignment, 
lease,  operating  agreement  or  other- 
wise, of  a  right-of-way  acquired  under 
any  of  the  acts,  except  the  act  of  Mar«b 
3.  1891  (26  Stat  1101;  43  U.S.C.  946- 
949),  must  be  filed  in  triplicate  In 
accordance  with  8  2802.1  for  ainiroval; 
must  be  accompanied  by  the  same  show- 
ing of  qualifications  of  the  assignee  as 
is  required  of  applicants;  and  must  be 
supported  by  a  stipulation  that  the  as- 
signee agrees  to  comply  with  and  be 
boimd  by  the  terms  and  conditions  of  the 
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right-of-way.  No  assignment  will  be  rec- 
ognized imless  and  until  approved. 

§  2802.4-2     Service  fee. 

All  filings  of  transfers,  by  assign- 
ment, lease,  operating  agreement,  or 
otherwise,  made  pursuant  to  this  section, 
except  by  States  or  agencies  or  instru- 
mentalities thereof,  must  be  accom- 
panied by  an  application  service  fee  of 
$10  which  will  not  be  returnable. 

§  2802.5     Disposal  of  property  on  termi- 
nation of  right^f-way. 

Upon  the  termination  of  a  right-of- 
way  by  expiration  or  by  prior  cancella- 
tion, in  the  absence  of  any  agreement  to 
the  contrary,  if  all  moneys  due  the  Oov- 
emment  thereunder  have  been  paid,  the 
holder  of  the  right-of-way  will  be  allowed 
six  months  or  such  additional  time  as 
may  be  granted  in  which  to  remove  from 
the  right-of-way  all  property  or  improve- 
ments of  any  kind,  other  than  a  road  and 
usable  improvements  to  a  road,  placed 
thereon  by  him;  but  if  not  removed  with- 
in the  time  allowed,  all  such  property 
and  improvements  shall  become  the 
property  of  the  United  States. 
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ment. 
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applicant. 

Other  ro<Mla  and  rights-of-way. 

Form  of  grant  to  the  United  Statw, 
recordation. 

Where  no  road  use  agreement  Is 
required. 

Use  by  the  United  States  and  Its 
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Duration  and  locaUon  of  rights 
granted  or  received  by  the  United 
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StAtes  respecting  compensation 
and  adjustment  of  road  use. 

ArMtration  and  agreements. 

Agreen^nts    and    art>ttratton    be- 
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Sec. 
2812.5 

28125-1 

2812.5-2 

2812.5-3 

28126 

2812.6-1 

28126-3 

2812.7 

2812.8 

28128-1 
2812  8-2 
2812.8-3 

2812.9 


Payment    to    the    United    States, 
bond. 

Payment   required   for   O.   and   C. 
timber. 

Payment  to  the  United  States  for 
road  use. 

Bond  m  connection  with  existing 
roads. 

Approval  and  term  of  permit. 

Approval. 

Terms  and  conditions  of  permit. 
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Cause  for  termination  of  permit- 
tee's rights. 

Notice  of  termination. 

Remedies  for  violations  by  licensee. 

Disposition  of  property  on  termi- 
nation of  permit. 

Appeals. 

Subpart  2811 — Public  Lands 
§2811.0-3      Authority. 

(a)  The    act    of    January    21.    1895 
(28    Stat.    635;     43    U.S.C.    956).    au- 
thorizes the  Secretary  under  such  gen- 
ersa  regulations  as  may  be  fixed  by  him 
to  permit  the  use  of  rights-of-way  over 
the  pubUc  lands  of  the  United  States, 
for  tramroads  to  the  extent  of  50  feet 
on  each  side  of  the  center  line  of  the 
tramroad,  by  any  citizen  or  sissociation 
of  citizens  of  the  United  States,  engaged 
in  the  business  of  mining,  quarrying,  or 
of   cutting   timber  and   manufacturing 
lumber.    The  act  does  not  authorize  the 
use  of  rights-of-way  within  the  limits  of 
any  park  or  military  reservation.    The 
act  is  made  applicable  to  naUonal  forests 
and  reservoir  sites  by  the  act  of  March 
3,  1899  (30  Stat.  1233;  16  U.S.C.  525;  43 
U.S.C.  665,  958).    Where  the  authorized 
officer  determines  It  to  be  in  the  public 
interest,  he  will  require  applicants  under 
this  subpart  to  execute  the  same  type  of 
right-of-way  and  road  use  agreements 
for  the  connecting  road  system  as  may  be 
required  under  subpart  2812  with  appro- 
priate modifications  to  meet  local  condi- 
tions:   Provided,  That  where   the   land 
over  which  the  right-of-way  is  requested 
imder  the  jurisdiction  of  an  agency  other 
than  the  Bureau  of  Land  Management, 
such  requirement  shall  be  made  only  with 
the  concurrence  of  the  authorized  officer 
of  such  agency.  The  authorized  officer 
may  require  an  applicant  for  or  holder  of 
a  tramroad  right-of-way  to  execute  a 
bond  on  a  form  provided  by  the  Director, 
modified  to  refer  to  the  applicable  sec- 
tions of  this  part,  in  an  amount,  not  less 
than  $500  per  mile  or  fraction  thereof, 
to    be    determined    by    the    authorized 
officer  conditioned  on  compliance  with 
Si  2800.0-3  to  2802.4  and  paragraph  (a) 
and  <b)  of  this  section.  The  arbitration 
procedures  involved  in  the  stipulations 
shall  be  in  accordance  with  State  law,  if 
any  is  applicable.  In  the  absence  of  appli- 
cable State  law,  controversies  involving 
arbitration  shall  be  arbitrated  in  accord- 
ance with  the  rules  then  obtaining  of 
the  American  Arbitration  Association. 

(b)  In  the  opinion  of  July  16  1942 
•  58  I.D.  29).  the  Solicitor  of  the  Depart- 
ment of  the  Interior  held  that  the  act  of 
February  15. 1901.  (31  Stat  790;  43  U.S.C. 
959) .  superseded  the  part  of  the  1895  act 
authorizing  rights-of-way  for  canals  and 
reservoirs. 
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§2811.0-5      Definitions. 

(a)  Tramroads.  Tramroads  are  con- 
sidered as  including  tramways,  railroads, 
and  motor-truck  roads  to  be  used  in  con- 
nection with  mining,  quarrying,  logging, 
and  the  manufacturing  of  lumber. 
§2811.1      Application. 

An  application  pursuant  to  paragraph 
2800.0-3 (a)  for  a  temporary  right-of-way 
to  be  used  for  a  period  of  not  more  than 
six  months  may  be  filed  with  the  officer  in 
charge  of  any  local  office  of  the  Bureau 
of  Land  Management  having  Jurisdiction 
over  the  lands.     No  special  form  for  such 
an  application  Is  required  but  It  should 
state  whether  the  applicant  or  applicants 
are  citizens  of  the  United  States  and  If  a 
corporation,  whether  it  is  qualified  under 
State  law  to  acquire  the  right-of-way 
applied  for  and  be  accompanied  by  three 
copies  of  a  map  or  sketch  which  shows 
the  location  of  the  right-of-way  with  a 
degree  of  accuracy  sufficient  for  its  posi- 
tion on  the  ground  in  relation  to  the 
lines  and  comers  of  the  public  land  sur- 
veys or  in  relation  to  some  prominent 
topographic  feature,  to  be  readily  deter- 
mined.   Such  a  map  or  sketch  or  state- 
ment as  to  citizenship  or  qualification 
may   be   accepted   as   the   basis   for   a 
permit   for   a   temporary   right-of-way 
even  though  it  does  not  meet  the  require- 
ments of  other  regulations  In  this  part. 
if  in  the  opinion  of  the  authorized  officer 
it  would  be  in  the  public  interest  to  do 
so.  Within  the  discretion  of  the  issuing 
officer,  the  holder  of  a  temporary  permit 
may   be  granted   a  single   extension  of 
the  permit  for  a  period  of  not  more  than 
six  months.    Notwithstanding  the  pro- 
visions of  §2802.1-6  the  charge  for  use 
and  occupancy  of  public  lands  for  such 
temporary  rights-of-way  shall  be  at  the 
rate  of  50  cents  per  mile  or  fraction 
thereof  per  month  or  fraction  thereof, 
with  a  minimum  rental  charge  of  $5  per 
right-of-way:  Provided.  That  no  rental 
charge  shall  be  made  for  the  use  and 
occupancy  of  public  lands  for  such  tem- 
porary rights-of-way  to  be  used  for  the 
purpose    of   removing    mine   or   quarry 
products,    timber,    or    timber   products 
which    have    been    acquired    from    the 
United  States  under  contract  or  permit. 


(b)  The  act  of  August  28,  1937  (50 
Stat.  874)  provides  for  the  conservation 
and  management  of  the  O.  and  C.  lands 
and  authorizes  the  Secretary  of  the  In- 
terior to  make  rules  and  regulations  in 
furtherance  of  such  purposes. 
§  2812.0-5      Definitions. 


Subpart  2812 — Over  O.   and   C.   and 

Coos  Bay  Revested  Lands 
§  2812.0-3     Authority. 

(a)  The  act  of  January  21,  1895  (28 
Stat.  635,  43  U.S.C.  956)  authorizes  the 
Secretary  of  the  Interior  under  such  reg- 
ulations as  may  be  fixed  by  him  to  permit 
the  use  of  rights-of-way  over  the  public 
lands  of  the  United  States,  for  tramroads 
to  the  extent  of  50  feet  on  each  side  of 
the  centerllne  of  the  tramroad,  by  any 
citizen  or  association  pf  citizens  of  the 
United  States,  engaged  In  the  business 
of  mining,  or  quarrying  or  of  cutting 
timber  and  manufacturing  timber.  The 
act  of  January  21,  1895,  is  made  appli- 
cable to  the  Revested  Oregon  and  Cali- 
fornia Railroad  and  the  Reconveyed 
Coos  Bay  Wagon  Road  Grant  Lands  by 
the  acts  of  June  9.  1916  (39  Stat.  218) 
and  February  26,  1919  (40  SUt.  1179), 
respectively. 


Except  as  the  context  may  otherwise 
indicate,  as  the  terms  are  used  in  this 
paragraph : 

(a)  "Bureau"  means  Bureau  of  Land 
Management. 

(b)  "Timber  of  the  United  States"  or 
"federal  timber"  means  timber  owned 
by  the  United  States  or  managed  by  any 
agency  thereof.  Including  timber  on  al- 
lotted and  tHbal  Indian  lands  in  the 
O.  and  C.  area. 

(c)  "State  Director"  means  the  State 
Director.  Bureau  of  Land  Management. 
or  his  authorized  representative. 

td)  "Authorized  Officer"  means  an 
employee  of  the  Bureau  of  Land  Man- 
agement to  whom  has  been  delegated 
the  authority  to  take  action. 

(e)  "O.  and  C.  lands"  means  the  Re- 
vested Oregon  and  California  Railroad 
and  Reconveyed  Coos  Bay  Wagon  Road 
Grant  Lands,  other  lands  administered 
by  the  Bureau  under  the  provisions  of 
the  act  approved  August  28,  1937.  and 
the  public  lands  administered  by  the 
Bureau  of  Land  Management  which  are 
in  Oregon  and  in  and  west  of  Range  8  E.. 
Willamette  Meridian,  Oregon. 

(fi  "Tramroads"  include  tramways, 
and  wagon  or  motor-truck  roads  to  be 
used  In  connection  with  logging,  and  the 
manufacturing  of  lumber;  it  also  In- 
cludes railroads  to  be  used  principally  for 
the  transportation,  in  connection  with 
such  activities,  of  the  property  of  the 
owner  of  such  railroad. 

(g)  "Management"  means  police  pro- 
tection, fire  presuppresslon  and  suppres- 
sion. Inspection,  cruising,  reforesting, 
thinning,  stand  improvement,  inventory- 
ing, surveying,  construction  and  main- 
tenance of  improvements,  disposal  of 
land,  the  eradication  of  forest  Insects, 
pests  and  disease,  and  other  activities  of 
a  similar  nature. 

(h)  "Licensee"  of  the  United  States  is, 
with  respect  to  any  road  or  right-of-way, 
any  person  who  is  authorized  to  remove 
timber  or  forest  products  from  lands  of 
the  United  States,  or  to  remove  timber 
or  forest  products  from  other  lands 
committed  by  a  cooperative  agreement 
to  coordinated  administration  with  the 
timber  of  the  United  States  over  such 
road  or  right-of-way  while  it  Is  covered 
by  an  outstanding  permit,  or  while  a 
former  permittee  is  entitled  to  receive 
compensation  for  such  use  tinder  the 
provisions  of  these  regulations.  A  li- 
censee is  not  an  agent  of  the  United 
States. 

(i)  "Direct  control"  of  a  road,  right- 
of-way.  or  land,  by  an  applicant  for  a 
permit  hereunder  means  that  such  ap- 
plicant has  authority  to  permit  the 
United  States  and  its  licensees  to  use 
such  road,  right-of-way  or  land  In  ac- 
cordance with  this  paragraph. 

(j)  "Indirect  control"  of  a  road, 
right-of-way,  or  land,  by  an  applicant 


FEDERAL  BEGISTEB,  VOL.  35,  NO.   115— SATUtDAY,  JUNE   13,   1970 


hereunder  means  that  such  road,  right- 
of-way.  or  land,  is  not  directly  controlled 
by  him  but  Is  subject  to  use  by  him 
or  by:  - 

(DA  principal,  disclosed  or  undis- 
closed, of  the  applicant;  or 

(2)  A  beneficiary  of  any  trust  or  es- 
tate administered  or  estabUdied  by  the 
applicant:  or 

(3)  Any  person  having  or  exercising 
the  right  to  designate  the  immediate  des- 
tination of  the  timber  to  be  transported 
over  the  right-of-way  for  which  applica- 
tion Is  made:  or 

(4)  Any  person  who  at  any  time  has 
owned,  or  controlled  the  disposition  of 
the  timber  to  be  transported  over  the 
right-of-way  applied  for,  and  during  the 
24  months  preceding  the  filing  of  the 
application  has  disposed  of  such  owner- 
ship or  control  to  the  applicant  or  his 
predecessor,  under  an  agreement  reserv- 
ing or  conferring  upon  the  grantor  the 
right  to  share  directly  or  indirectly  in 
the  proceeds  realized  upon  the  grantee's 
disposal  to  third  persons  of  the  timber 
or  products  derived  therefrom  or  the 
right  to  reacquire  ownership  or  control 
of  aU  or  any  part  of  the  timber  prior  to 
the  time  when  it  undergoes  Its  first 
mechanical  alteration  from  the  form  of 
logs;  or 

(5)  Any  person  who  stands  in  such 
relation  to  the  applicant  that  there  is 
liable  to  be  absence  of  arm's  length  bar- 
gaining in  transactions  between  them 
relating  to  such  road,  rights-of-way,  or 
lands. 

§2812.0-6      Statement  of  policy. 

(a)  The  intermingled  character  of  the 
O.  and  C.  lands  presents  peculiar  prob- 
lems of  management  which  require  for 
their  solution  the  cooperation  between 
the  Federal  Government  and  the  owners 
of  the  Intermingled  lands,  particularly 
with  respect  to  timber  roads. 

<b)  It  is  well  established  that  the 
value  of  standing  timber  is  determined 
in  significant  part  by  the  cost  of  trans- 
porting the  logs  to  the  mill.  Where 
there  is  an  existing  road  which  is  ade- 
quate or  can  readily  be  made  adequate 
for  the  removal  of  timber  In  the  area, 
the  failure  to  make  such  road  available 
(or  access  to  all  the  mature  and  over- 
mature timber  it  could  tap  leads  to 
economic  waste.  Blocks  of  timber  which 
are  Insufficient  In  volume  or  value  to 
support  the  construction  of  a  duplicat- 
ing road  may  be  left  in  the  woods  for 
lack  of  access  over  the  existing  road. 
Moreover,  the  duplication  of  an  A»i«t:ing 
road  reduces  the  value  of  the  federal 
and  other  timber  which  Is  tapped  by 
the  existing  road. 

(c)  It  is  also  clear  that  the  Depart- 
ment of  the  Interior,  which  Is  responsible 
for  the  conservation  of  the  resources  of 
the  O.  and  C.  lands  and  is  charged  specif- 
ically with  operating  the  timber  lands  on 
a  sustained-yield  basis,  must  have  access 
to  these  lands  for  the  purpose  of  man- 
aging them  and  their  resources.  In  ad- 
dition, where  the  puUlc  interest  requires 
the  disposition  of  federal  timber  by  com- 
petitive bidding,  prospective  bidders 
must  have  an  opportunity  to  reach  the 
timber  to  be  sold.    Likewise,  where  other 
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timber  is  committed  by  cooperative 
agreement  to  coordinated  administra- 
tion with  timber  of  the  United  States. 
there  must  be  acce&i  to  both. 

(d)  Accordingly,  to  the  extent  that 
In  the  Judgment  of  the  authorized  officer 
it  appears  necessary  to  accomplish  these 
purposes,  when  the  United  States,  act- 
ing through  the  Bureau  of  Land  Man- 
agement, grants  a  right-of-way  across 
O.  and  C.  lands  to  a  private  operator, 
the  private  operator  will  be  required 
to  grant  to  the  United  States  for  use 
by  It  and  its  licensees  (a)  rights-of- 
way  across  lands  controlled  directly  or 
indirectly  by  him;  (b)  the  right  to  use, 
to  the  extent  indicated  in  §§2812.3-5 
and  2812.3-6,  any  portions  of  the  road 
system  or  rights-of-way  controlled  di- 
rectly or  indirectly  by  the  private  opera- 
tor which  is  adequate  or  can  economically 
be  made  adequate  to  accommodate  the 
probable  normal  requirements  of  both 
the  operator  and  of  the  United  States  and 
its  licensees,  and  which  form  an  integral 
part  of  or  may  be  added  to  the  road 
system  with  which  the  requested  right- 
of-way  will  connect;  (c)  the  right  to 
extend  such  road  system  across  the  op- 
erator's lands  to  reach  federal  roads  or 
timber;  and  (d)  in  addition,  in  the 
limited  circumstances  set  fortti  in 
§2812.3-2  of  this  subpart;  the  right 
to  use  certain  other  roads  and  rights- 
of-way.  The  permit  will  describe  by 
legal  subdivisions  the  lands  of  the 
operator  as  to  which  the  United  States 
receives  rights.  In  addition,  the  extent 
and  duration  of  the  rights  received  by 
the  United  States  will  be  specifically 
stated  in  the  permit  and  ordinarily  will 
embrace  only  those  portions  of  such 
road  system,  rights-of-way  and  lands  as 
may  be  actually  needed  for  the  manage- 
ment and  removal  of  federal  timber, 
or  other  timber  committed  by  a  co- 
operative agreement  to  coordinated  ad- 
ministration with  timber  of  the  United 
States. 

(e)  When  the  United  States  or  a  li- 
censee of  the  United  States  uses  any  por- 
tion of  a  permittee's  road  system  for  the 
removal  of  forest  products,  the  per- 
mittee will  be  entitled  to  receive  Just 
compensation,  including  a  fair  share  of 
the  maintenance  and  amortization 
charges  attributable  to  such  road,  suid  to 
prescribe  reasonable  road  operating 
rules.  In  accordance  with  SS  2812.3-7  to 
2812.4-4. 

(f)  As  some  examples  of  how  this 
policy  would  be  applied  in  particular  in- 
stances, the  United  States  may  Issue  a 
permit  imder  subpart  2812  without 
requesting  any  rights  with  respect  to 
roads,  rights-of-way  or  lands  which  the 
authorized  officer  finds  will  not  be  re- 
quired for  management  of  or  access 
to  federal  timber,  or  timber  Included  in 
a  cooperative  agreement.  Where,  how- 
ever, the  authorized  officer  finds  that 
there  Is  a  road  controlled  directly  or 
Indirectly  by  the  applicant,  which  will  be 
needed  for  such  purposes  and  which  he 
finds  either  has  capacity  to  accommodate 
the  probable  normal  requirements  both 
of  the  applicant  and  of  the  Qovemment 
and  Its  licensees,  or  such  additional 
capaci^  can  be  most  economically  pro- 
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vlded  by  an  Investment  in  such  road  sys- 
tem by  the  Government  rather  than  by 
the  construction  of  a  duplicate  road,  hie 
may  require,  for  the  period  of  time  dur- 
ing which  the  United  States  and  Its  li- 
censees will  have  need  for  the  road,  the 
rights  to  use  the  road  for  the  market- 
ing and  management  of  its  timt>er  and 
of  timber  included  in  a  cooperative 
agreement  in  return  for  the  granting  of 
rights-of-way  across  O.  and  C.  lands,  and 
an  agreement  that  the  road  builder  will 
be  paid  a  fair  share  of  the  cost  of  the 
road  and  its  maintenance.  Where  it  ap- 
pears to  the  authorized  officer  that 
such  a  road  will  not  be  adequate  or 
cannot  economically  be  enlarged  to 
handle  the  probable  normal  require- 
ments both  of  the  private  operator  and 
of  the  United  States  and  its  licensees,  or 
even  where  the  authorized  officer  has 
reasonable  doubt  as  to  such  capacity, 
he  will  not  request  rights  over  such  a 
road.  Instead,  the  Bureau  will  make 
provision  for  its  own  road  system  either 
by  providing  In  Its  timber  sale  contracts 
that  in  return  for  the  road  cost  allow- 
ance made  in  fixing  the  appraised  value 
of  the  timber,  timber  purchasers  will 
construct  or  extend  a  different  road  sys- 
tem, or  by  expending  for  such  construc- 
tion or  by  extension  monies  appropriated 
for  such  purposes  by  the  Congress,  or. 
where  feasible,  by  using  an  existing 
duplicating  road  over  which  the  Govern- 
ment has  obtained  road  rights.  In  suth 
circumstances,  however,  road  cost  and 
maintenance  allowances  made  in  the 
stumpage  price  of  O.  and  C.  timber  will 
be  required  to  be  applied  to  the  road 
which  the  Bureau  has  the  right  to  use. 
and  thereafter  will  not  in  any  circum- 
stances be  available  for  amortization  or 
maintenance  costs  of  the  applicant's 
road. 

(g)  When  a  right-of-way  permit  is 
issued  for  a  road  or  road  system  over 
which  the  United  States  obtains  rights 
of  use  for  Itself  and  Its  licensees,  the  au- 
thorized officer  will  seek  to  agree  with 
the  applicant  respecting  such  matters  ac 
the  time,  route,  and  specifications  fot 
the  future  development  of  the  road  sys- 
tem involved;  the  portion  of  the  capital 
and  maintenance  costs  of  the  road  sys- 
tem to  be  borne  by  the  timber  to  be 
transported  over  the  road  system  by  the 
United  States  and  its  licensees;  a  for- 
mula for  determining  the  proportion  of 
the  capacity  of  the  road  system  which  Is 
to  be  available  to  the  United  States  and 
Its  licensees  for  the  transportation  of 
forest  products:  and  other  similar  mat- 
ters respecting  the  use  of  the  road  by  the 
United  States  and  its  licensees  and  the 
compensation  payable  therefor.  To  the 
extent  that  any  such  matter  is  not  em- 
braced in  such  an  agreement.  It  will  be 
settled  by  negotiation  between  the  per- 
mittee and  the  individual  licensees  of 
the  United  States  who  use  the  road,  and, 
in  the  event  of  their  disagreement,  by 
private  arbitration  between  them  in  ac- 
cordance with  the  laws  of  the  State  of 
Oregon. 

(h)  The  authorized  officer  may  In 
his  discretion,  issue  short  term  right- 
of-way  permits  for  periods  not  exceeding 
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three  years,  subject  to  one-year  exten- 
sions in  his  discretion.  Such  permits 
shall  specify  the  volume  of  timber  which 
may  be  carried  over  the  right-of-way 
and  the  area  from  which  such  timber 
may  be  logged.  The  permits  shall  be 
revocable  by  the  district  forester,  the 
State  Director,  or  the  Secretary  for 
violation  of  their  terms  and  conditions 
or  of  these  regulations  or  if  hazardous 
conditions  result  from  the  construction, 
maintenance  or  use  of  the  rights-of-way 
by  the  permittees  or  those  acting  under 
their  authority.  As  a  condition  for  the 
granting  of  such  permits,  the  applicant 
must  comply  with  §§2812.3-1  and 
2812.3-3  of  this  paragraph  to  the  extent 
that  rights-of-way  and  road  use  rights 
are  needed  to  remove  government  timber 
offered  for  sale  In  the  same  general  area 
during  the  period  for  which  the  short 
term  right-of-way  Is  granted. 

(1)  The  authorized  officer  may.  In 
his  discretion,  issue  to  private  operators 
rights-of-way  across  O.  and  C.  lands, 
needed  for  the  conduct  of  salvage 
operations,  for  a  period  not  to  exceed 
five  years.  A  salvage  operation  as  used 
in  this  paragraph  means  the  removal  of 
trees  injured  or  killed  by  windstorms, 
insect  infestation,  disease,  or  fire,  to- 
gether with  any  adjacent  green  timber 
needed  to  make  an  economic  logging 
show.  As  a  condition  of  the  granting 
of  such  rights-of-way,  the  operator  wlU 
be  required,  when  the  authorized  ofBcer 
deems  It  necessary,  to  grant  to  the 
United  States  and  Its  licensees  for  the 
conduct  of  salvage  operations  on  O.  and 
C.  lands  for  a  period  not  to  exceed  five 
years,  rights-of-way  across  lands  con- 
trolled directly  or  Indirectly  by  him  and 
to  grant  the  right  to  use  to  the  extent  in- 
dicated in  55  2812.3-5  and  2812.3-6  any 
portions  of  the  road  system  controlled 
directly  or  indirectly  by  the  private  op- 
erator which  is  adequate  or  can  eco- 
nomically be  made  adequate  to  accom- 
modate the  requirements  of  both  the 
operator  and  of  the  United  States  and 
its  licensees. 

§2812.0-7      Cross  Reference. 

For  disposal  of  timber  or  material  to  a 
trespasser,  see  §  9239.0-9  of  this  chapter. 

§  2812.1      .4pplicatioii  procedures. 


§  2812.1-1      FilinR. 

(a)  An  application  for  a  permit  for  a 
right-of-way  over  the  O.  and  C.  lands 
must  be  submitted  in  duplicate  on  a  form 
prescribed  by  the  Director  and  filed  in 
the  appropriate  district  office.  Applica- 
tion forms  will  be  furnished  upon  request. 

(b)  Any  application  filed  hereunder, 
including  each  agreement  submitted  by 
the  applicant  as  a  part  thereof  or  as  a 
condition  precedent  to  the  Issuance  of  a 
permit,  may  be  withdrawn  by  the  appli- 
cant by  written  notice  delivered  to  the 
appropriate  district  forester  prior  to  the 
time  the  permit  applied  for  has  been 
Issued  to.  and  accepted  by,  the  applicant. 

§  2812.1-2     Contents. 

(a)  An  individual  applicant  and  each 
member  of  any  imlncorporated  associa- 
tion which  is  an  applicant  must  state  in 
the  application  whether  he  is  a  native 
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born  or  a  naturalized  citizen  of  the 
United  States.  Naturalized  citizens  will 
be  required  to  furni§h  evidence  of  natu- 
ralization pursuant  to  the  provisions  of 
§  1811  of  this  chapter. 

<b)  An  application  by  a  private  cor- 
poration must  be  accompanied  by  two 
copies  of  its  articles  of  incorporation,  one 
of  which  must  be  certified  by  the  proper 
official  of  the  company  under  its  corpo- 
rate seal,  or  by  the  secretary  of  the  State 
where  organized.  A  corporation  orga- 
nized in  a  State  other  than  Oregon  must 
submit  a  certificate  issued  by  the  State 
of  Oregon  attesting  that  the  corporation 
is  authorized  to  transact  business  within 
that  State.  The  requirements  of  this 
paragraph  sliall  be  deemed  satisfied  if 
the  corporation,  having  once  filed  the 
required  dociunents,  makes  specific  ref- 
erence to  the  date  and  case  number  of 
such  previous  applications,  states  what 
changes,  if  any,  have  been  made  since  the 
prior  filings,  and  includes  a  statement 
that  the  right  of  the  company  to  do  busi- 
ness in  the  State  of  Oregon  has  not 
lapsed  or  terminated. 

(c)  Where  the  application  is  for  a 
right-of-way  on  any  portion  of  which 
the  applicant  proposes  to  construct  a 
road.  It  must  be  accompanied  by  two 
copies  of  a  map  prepared  on  a  scale  of  4 
Inches  or  8  inches  to  the  mile.  Showmg 
the  siurvey  of  the  right-of-way  so  that 
It  may  be  accurately  located  on  the 
groimd.  The  map  should  comply  with 
the  following  requirements,  except  as  the 
authorized  officer  may  waive  in  any  par- 
ticular instance  all  or  any  of  such  re- 
quirements: 

Courses  and  distances  of  the  center  Une  of 
the  right-of-way  should  be  Riven:  the 
courses  referred  to  the  true  meridian  and  the 
distance  in  feet  and  decimals  thereof.  The 
initial  and  terminal  points  of  the  surrey 
must  be  accurately  connected  by  course  and 
distance  to  the  nearest  readily  Identifiable 
comer  of  the  public  land  surveys,  or.  If  there 
be  no  such  comer  within  two  miles,  then 
connected  to  two  permanent  and  prominent 
monuments  or  natural  objects.  All  subdi- 
visions of  the  public  lands  surveys,  any  part 
of  which  Is  within  the  limits  of  the  survey, 
should  be  shown  In  their  entirety,  based 
upon  the  offlclal  subsisting  plat  with  subdi- 
visions, section,  township,  and  range  clearly 
marked.  The  width  of  the  right-of-way 
should  be  given;  and  If  not  of  uniform 
width,  the  locations  and  amount  of  change 
must  be  definitely  shown.  There  shall  also 
be  a  statement  on  the  face  of  or  appended 
to  the  map  Indicating  the  grade  and  usable 
width  of  the  road  to  be  constructed,  the  type 
of  material  which  wUl  be  used  for  the  sur- 
face, the  type  and  extent  of  the  drainage 
facilities,  and  the  type  of  construction  and 
estimated  capacity  of  any  bridges.  The  map 
should  bear  upon  Its  face  the  statement  of 
the  person  who  made  the  survey.  If  any.  and 
the  certificate  of  the  applicant:  such  state- 
ment and  certificate  should  be  as  set  out  In 
Forms  as  approved  by  the  Director. 

(d)  Where  the  application  is  for  the 
use  of  an  existing  road,  a  map  adequate 
to  show  the  location  thereof  will  be  re- 
quired, together  with  a  statement  of  the 
specific  nature  and  location  of  any  pro- 
posed Improvements  to  such  road.  A 
blank  map  suitable  for  most  cases  may 
be  prociured  from  the  appropriate  district 
forester. 


(e)   Every  application  for  a  right-of- 
way   must   also  be   accompanied   by  a 
diagram  indicating  the  roads  and  rights- 
of-way  which  form  an  integral  part  of 
the  road  system  with   which   the   re- 
quested right-of-way  will  connect,  the 
portions  of  such  road  system  which  the 
applicant  directly  controls  within  the 
meaning  of  paragraph  2800.0-5 (k),  the 
portions  thereof  which  the  applicant  In- 
directly controls  within  the  meaning  of 
paragraph  2800.0-5  il),  and  the  portions 
thereof  as  to  which  the  applicant  has 
no  control  within  the  meaning  of  such 
sections.    As  to  the  portions  over  which 
the  applicant  has  no  control,  he  must 
furnish  a  statement  showing  for  the  two 
years  preceding  the  date  of  the  filing  of 
the  ^plication,  all  periods  of  time  that 
he  had  direct  or  Indirect  control  thereof, 
and  the  date  and  nature  of  any  changes 
in  such  control.    The  diagram  shall  also 
contain  the  name  of  the  person  whom 
the  applicant  believes  directly  controls 
any  portion  of  such  road  system  which 
the  applicant  does  not  directly  control. 
Where  a  right-of-way  for  a  railroad  is 
involved,   the   applicant   must   indicate 
which  portions  of  the  right-of-way  will 
be  available  for  use  as  truck  roads  upon 
the  removal  of  the  rails  and  ties  and  the 
probable  date  of  such  removal.    Blank 
diagram  forms,  suitable  for  most  cases, 
may  be  obtained  from  the  appropriate 
district  forester. 

§  2812.1—3     Trespass. 

The  mere  filing  of  an  application  under 
this  paragraph  does  not  authorize  the 
applicant  to  use  the  right-of-way  in  any 
manner  or  for  any  purpose  until  written 
permission  therefor  has  been  duly 
executed  by  the  authorized  officer 
and  delivered  to  the  applicant.  Any 
unauthorized  use  of  O.  and  C.  land 
constitutes  a  trespass  for  which  the 
trespasser  Is  liable  in  damages  to  the 
United  States.  Where  there  has  been 
such  a  trespass,  no  permit  shall  be  issued 
to  the  alleged  trespasser  unless  (a)  the 
trespass  claim  i«  fully  satisfied:  or  (b) 
the  alleged  trespasser  files  a  bond  condi- 
tioned upon  pajrment  of  the  amount  of 
damages  found  by  the  State  supervisor, 
or  upon  appeal  by  the  Secretary  of  the 
Interior  or  his  delegatee.  to  be  due  the 
United  States;  or  (c)  the  State  Director 
finds  In  writing  that  there  is  a  legitimate 
dispute  as  to  the  fact  of  the  alleged  tres- 
passer's liability  or  as  to  the  extent  of 
his  liability  and  the  trespasser  files  a 
bond  guaranteeing  payment  of  the 
amount  found  by  a  court  of  competent 
jurisdiction  to  be  due  the  United  States. 

Caoss  RErEHENCE:  For  disposal  of  timber 
or  material  to  a  trespasser,  see  S  9339.0-9  of 
this  chapter. 

§  28 1 2.2     Nature  of  permit. 

§  2812.2—1      Nonexclusive  license.  ■ 

Permits  for  rights-of-way  for  tram- 
roads,  do  not  constitute  easements,  and 
do  not  confer  any  rights  on  the  permittee 
to  any  material  for  construction  or  other 
purposes  except,  in  accordance  with  the 
provisions  of  IS  2812.6-2  and  2812.8-3, 
such  materials  as  may  have  been  placed 
on  such  lands  by  a  permittee.  The  per- 
mits are  merely  nonexclusive  licenses  to 
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transport  forest  products  owned  by  the 
permittee.  Such  permits  may  be  canceled 
pursuant  to  §  2812.8. 

§2812.2--2     Right   of   permittee   to   au- 
thorize use  by  third  parties. 

A  permittee  may  not  authorize  other 
persons  to  use  the  right-of-way  for  the 
transportation  of  forest  products  which 
are  not  owned  by  the  permittee.  Any 
person,  other  than  the  permittee  or 
a  licensee  of  the  United  States  who  de- 
sires to  use  the  right-of-way  for  such 
purposes,  is  required  to  make  applica- 
tion therefor  and  to  comply  with  all  the 
provisions  of  these  regulations  relating 
to  applications  and  applicants:  Provided, 
however.  That  upon  the  request  of  a 
permittee  the  authorized  officer  may, 
with  respect  to  an  Independent  contrac- 
tor who  desires  to  use  such  right-of-way 
for  the  transportation  of  forest  products 
owned  by  such  independent  contractor 
and  derived  from  timber  or  logs  acquired 
by  him  from  such  permittee,  waive  the 
requirements  of  this  sentence.  Where 
the  right-of-way  involved  has  been  sub- 
stantially improved  by  the  holder  of  an 
outstanding  permit,  any  subsequent  per- 
mit issued  for  the  same  right-of-way  will 
be  conditioned  upon  the  subsequent  per- 
mittee's agreement  while  the  prior  per- 
mit is  outstanding,  to  be  bound  by  the 
road  rules  of  and  to  pay  fair  compensa- 
tion to.  the  prior  permittee,  such  rules 
and  compensation  to  be  agreed  upon  by 
the  prior  and  subsequent  permittee  in 
accordance  with  the  procedures  and 
standards  established  by  the  regula- 
tions in  §5  2812.4-1. 2812.4-3  and  2812.4-4 
of  this  subpart. 

§  2312.2—3      Construction   in  advance  of 
permit. 

The  authorized  officer  may  grant 
an  applicant  authority  to  construct  Im- 
provements on  a  proposed  right-of-way 
prior  to  a  determination  whether  the 
permit  should  issue.  Such  advance  au- 
thority shall  not  be  construed  as  any 
representation  or  commitment  that  a 
permit  will  issue.  Upon  demand  by  the 
authorized  officer,  the  applicant  will 
fully  and  promptly  comply  with  all  the 
requirements  imposed  under  and  by 
this  paragraph.  Advance  construction 
will  not  be  authorized  unless  and  imtil 
applicant  has  complied  with  §§  2812.1-1, 
2812.1-2,  2812.3-1  and  2812.5-1. 

§  2812.3     Right-of-way     and     road     use 
agreement. 

§  2812.3—1      Rights  over  lands  controlled 
by  applicant. 

Where,  in  the  Judgment  of  the  author- 
ized officer,  it  appears  necessary  in  order 
to  carry  out  the  policy  set  forth  in 
§  2812.0-6,  he  may  require  the  applicant,- 
as  a  condition  precedent  to  the  issuance 
of  the  permit: 

(a)  To  grant  to  the  United  States,  for 
use  by  It  and  its  licensees  and  permittees, 
rights-of-way  across  lands  in  the  O.  and 
C.  area  directly  controlled  by  the  appli- 
cant; and  as  to  lands  in  such  area  which 
are  indirectly  controlled  by  him,  either 
to  obtain  such  rights  for  the  United 
States  or  to  make  a  showing  satisfactory 
to  the  authorized  officer  that  he  has 
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negotiated  therefor  in  good  faith  and 
to  waive  as  to  the  United  States,  its  li- 
censees and  permittees  any  exclusive  or 
restricted  right  he  may  have  to  such 
lands  as  are  Indirectly  controlled  by  him. 
(b)  In  addition,  to  agree  to  permit  the 
United  States  and  its  licensees,  upon 
the  payment  of  fair  compensation  as 
hereinafter  provided,  to  use  under  the 
terms  and  conditions  of  this  paragraph 
such  portion  as  the  applicant  directly 
controls  of  the  road  system  and  rights- 
of-way  which  are  an  Integral  part  of 
or  may  be  added  to  the  road  system 
with  which  the  right-of-way  applied  for 
win  connect,  and  as  to  the  (Hsrtions  of 
such  road  system  or  rights-of-way  as  the 
applicant  indirectly  controls,  either  to 
obtain  such  rights  for  the  United  States 
and  its  licensees  or  to  make  a  showing 
satisfactory  to  the  authorized  officer 
that  he  has  negotiated  therefor  in 
good  faith  and,  in  such  latter  circum- 
stance, to  waive  as  to  the  United  States 
and  its  licensees  any  exclusive  or  re- 
stricted right  he  may  have  in  such 
portion  of  the  road  system  and  rights- 
of-way. 

§  2812.3-2     Other   roads   and   rights-of- 
way  controlled  by  applicant. 

In  addition  to  the  private  road  systems 
and  rights-of-way  described  in  §  2812.3-1 
in  the  event  the  applicant  controls  di- 
rectly or  indirectly  other  roads  or  rights- 
of-way  in  any  O.  and  C.  area  where  the 
authorized  officer  of  the  Bureau  finds 
that,  as  of  the  time  of  filing  or  during  the 
pendency  of  the  application,  the  United 
States  is  unreasonably  denied  access  to 
its  timber  for  management  purposes  or 
where,  as  of  such  time,  competitive  bid- 
ding by  all  prospective  purchasers  of 
timber  managed  by  the  Bureau  in  the  O. 
and  C.  area,  or  of  other  Federal  timber 
intermingled  with  or  adjacent  to  such 
timber.  Is  substantially  precluded  by 
reason  of  the  applicant's  control,  direct 
or  indirect,  of  such  roads  or  rights-of- 
way,  the  authorized  officer  may  require 
the  applicant  to  negotiate  an  agreement 
granting  to  the  United  States  and  its 
licensees  the  right  to  use.  In  accordance 
with  the  terms  and  conditions  of  this 
paragraph  such  portion  of  such  roads 
or  rights-of-way  as  may  be  necessary  to 
accommodate  such  management  or  com- 
petitive bidding. 

§  2812.3-3     Form  of  grant  to  the  United 
States,  recordation. 

Any  grant  of  rights  to  the  United 
States  under  this  section  shall  be  exe- 
cuted on  a  form  prescribed  by  the  Di- 
rector which  shall  constitute  and  form 
a  part  of  any  permit  issued  upon  the 
application  involved.  The  applicant 
shall  record  such  agreement  in  the  office 
of  land  records  of  the  county  or  counties 
in  which  the  roads,  rights-of-way,  or 
lands,  subject  to  the  agreement  are  lo- 
cated, and  submit  evidence  of  such  re- 
cordation to  the  appropriate  district 
manager. 

§  2812.3—4     Where   no   road   use   agree- 
ment is  required. 

Where,  in  the  Judgment  of  the  author- 
ized officer,  it  is  consistent  with  the  policy 
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set  forth  in  subpart  2811  he  may  issue  a 
permit  without  requesting  the  applicant 
to  grant  any  rights  to  the  United  States 
under  this  subparagraph. 

§  2812.3-5  Use  by  the  United  Sutes  and 
its  licensees  of  rights  received  from  a 
permittee. 

The  use  by  the  United  States  and 
its  licensees  of  any  of  the  rights  re- 
ceived from  a  permittee  hereimder  shall 
be  limited  to  that  which  Is  necessary  for 
management  purposes,  or  to  reach,  by 
the  most  reasonably  direct  route.  Involv- 
ing the  shortest  practicable  use  of  the 
permittee's  road  system,  a  road  or  high- 
way which  is  suitable  for  the  transporta- 
tion of  forest  products  in  the  type  and 
size  of  vehicle  customarily  used  for  such 
purposes  and  which  is  legally  available 
for  public  use  for  ingress  to  and  the  re- 
moval of  forest  products  from  Govern- 
ment lands  or  from  other  lands  during 
such  periods  of  time  as  the  timber 
thereon  may  be  committed  by  a  coopera- 
tive agreement  to  coordinated  adminis- 
tration with  timber  of  the  United  States. 
However,  the  tsTpe  and  size  of  vehicle 
which  may  be  used  by  the  licensee  on  the 
permittee's  road  shall  be  governed  by 
§§  2812.3-7  and  2812.4-3. 

§  2812*3—6  Duration  and  location  of 
rights  granted  or  received  by  the 
United  States. 

The  rights-of-way  granted  by  the 
United  States  under  any  permit  issued 
imder  §  2812.6,  subject  to  the  provisions 
Of  §  2812.7,  will  be  for  a  stated  term 
or  terms  which  may  vary  for  each 
portion  of  the  right-of-way  granted; 
such  term  or  terms  will  normally  be 
coincident  with  the  probable  period 
of  use  for  the  removal  of  forest  prod- 
ucts by  the  permittee  and  any  suc- 
cessor in  interest  of  the  various  portions 
of  the  right-of-way  requested.  In  the 
same  manner  the  permit  will  also  state 
the  dm-ation  of  the  rights  of  the  United 
States  to  use  and  to  permit  Its  licensees 
to  use,  and  the  location  by  legal  subdivi- 
sions of.  each  of  the  various  portions,  if 
any,  of  the  roads,  rights-of-way,  and 
lands  which  a  permittee  hereimder  au- 
thorizes the  United  States  and  its  li- 
censees to  use;  and,  similarly,  the  diu-a- 
tion  of  such  rights  received  by  the  United 
States  will  normally  be  coincident  with 
the  probable  period  of  use  for  the  re- 
moval of  forest  products,  by  the  United 
States  and  its  existing  and  prospective 
licensees,  of  such  roads,  rights-of-way, 
and  lands. 

§  2812.3—7  Permittee's  agreement  with 
United  Slates  respecting  compensa- 
tion and  adjustment  of  road  use. 

(a)  Where  the  United  States  receives 
rights  over  any  road,  right-of-way,  or 
lands,  controlled  directly  or  indirectly 
by  a  permittee,  the  authorized  officer  will 
seek  to  arrive  at  an  advance  agreement 
with  the  permittee  respecting  any  or  all 
of  such  matters  as  the  time,  route,  and 
specifications  for  the  development  of  the 
road  system  in  the  area;  the  total  volume 
of  timber  to  be  moved  over  such  road  sys- 
tem, and  the  proportion  of  such  timber 
which  belongs  to  the  United  States  or 
is  embraced  In  a  cooperative  agreement 
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for  coordinated  management  with  tim- 
ber of  the  United  States  managed  by  the 
Bureau;   the  consequent  proportion  of 
the  capital  costs  of  the  road  system  to  be 
borne   by   such   timber  of   the^  United 
States  or  embraced  in  such  cooperative 
agreement;  the  period  of  time  over,  or 
rate  at  which,  the  United  States  or  its 
licensees  shall  be  required  to  amortise 
such  capital  cost;   provisions  for  road 
maintenance;  the  use  in  addition  to  the 
uses  set  forth  in   §  2812.3-5  which  the 
United  States  and  its  licensees  may  make 
of  the  road  system  involved,  a  formula 
for  determining   the  proportionate  ca- 
pacity of  the  road  system  or  portions 
thereof  which  shall  be  available  to  the 
United  States  and  its  licensees  for  the 
transportation  of  forest  products;   the 
amount   and   type   of   insurance   to   be 
carried,  and  the  type  of  security  to  be 
furnished   by   licensees   of   the   United 
States  who  use  such  road;  and  such  other 
similar  matters  as  the  authorized  ofiBcer 
may  deem  appropriate.  To  the  extent 
necessary  to  fulfill  the  obligations  of  the 
United  States  under  any  such  advance 
agreement,  subsequent  contracts  for  the 
sale  of  timber  managed  by  the  Bureau 
and  tapped  by  such  road  system,  and  sub- 
sequent cooperative  agreements  for  the 
coordinated  management  of  such  timber 
with  other  timber,  will  contain  such  pro- 
visions as  may  be  necessary  or  appro- 
priate to  require  such  licensees  to  comply 
with  the  terms  of  the  advance  agreement. 
Where  such  an  advance  agreement  be- 
tween the  United  States  and  the  per- 
mittee includes  provisions  relating  to  the 
route  and  specifications  for  extensions 
of  the  road  system  Involved,  the  author- 
ized  o£Qcer   may   agree   that   upon   the 
filing  of  proper  applications  in  the  fu- 
ture the  applicant  or  his  successor  in 
interest  shall  receive  the  necessary  per- 
mits for  such  road  extensions  as  may 
cross  lands  managed   by   the  Bureau: 
Provided,  however.  That  the  applicant 
shall  have  substantially  complied  with 
the  terms  of  such  advance  agreement 
and  of  the  outstanding  permits  thereto- 
fore issued  to  him. 

(b)  The  provisions  of  §  2812.4  shall  not 
be  applicable  to  any  matters  embraced 
in  an  agreement  made  pursuant  to  this 
section. 

§2812.4      Arbitration  and  agreements. 

§  2812.4—1  Afcreemenlit  and  arbitration 
between  permittee  and  lirensee  re- 
specting compensation  payable  by 
licensee  to  permittee  for  use  of  road. 

(a)  In  the  event  the  United  States 
exercises  the  rights  received  from  a  per- 
mittee hereimder  to  license  a  person  to 
remove  forest  products  over  any  road, 
right-of-way,  or  lands  of  the  permittee 
or  of  his  successor  in  interest,  to  the  ex- 
tent that  such  matters  are  not  covered 
by  an  agreement  under  5  2812.3-7  of  this 
subpart,  such  licensee  will  be  required  to 
pay  the  permittee  or  his  successor  in 
interest  such  compensation  and  to  fur- 
nish him  such  security,  and  to  carry  such 
liability  insurance  as  the  permittee  or 
his  successor  In  Interest  and  the  licensee 
may  agree  upon.    If  the  parties  do  not 
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agree,  then  upon  the  written  request  of 
either  party  delivered  to  the  other  party, 
the  matter  shall  be  referred  to  and  finally 
determined  by  arbitration  in  accord- 
ance with  the  procedures  established  by 
§  2812.4-4.  During  the  pendency  of  such 
arbitration  proceedings  the  licensee  shall 
be  entitled  to  use  the  road,  right-of-way. 
or  lands  Involved  upon  pajrment,  or  ten- 
der thereof  validly  maintained,  to  the 
Eermittee  of  an  amount  to  be  determined 
y  the  authorized  officer  and  upon  the 
furnishing  to  the  permittee  of  a  corpo- 
rate surety  bond  in  an  amount  equal  to 
the  difference  between  the  amount  fixed 
by  the  authorized  officer  and  the  amoimt 
sought  by  the  permittee.  The  licensee 
shall  also,  as  a  condition  of  use  in  such 
circumstances,  maintain  such  liability 
Insurance  in  such  amounts  covering  any 
additional  hazard  and  risk  which  might 
accrue  by  reason  of  the  licensee's  use  of 
the  road,  as  the  authorized  officer  may 
prescribe. 

ibi   The  arbitrators  shall  base   their 
award  as  to  the  compensation  to  be  paid 
by  the  licensee  to  the  permittee  or  his 
successor  in  Interest  upon  the  smiortlza- 
tlon  of  the  replacement  costs  for  a  road 
of  the  tsTje  Involved,  Including  In  such 
replacement  costs  an  extraordinary  cost 
peculiar  to  the  construction  of  the  par- 
ticular  road   Involved   and   subtracting 
therefrom  any  capital  investment  made 
by  the  United  States  or  Its  licensees  in 
the  particular  road  involved  or  In  Im- 
provements thereto  used  by  and  useful  to 
the  permittee  or  his  successor  in  Interest 
plus  a  reasonable  Interest  allowance  on 
the  resulting  cost  figure,  taking  Into  ac- 
count the  risk  involved,  plus  costs  of 
maintenance  if  furnished  by  the  per- 
mittee or  his  successor,  including  costs 
of  gates  and  gateman.    In  arriving  at 
the  amortization  item,  the  arbitrators 
shall   take   into   account   the   probable 
period  of  time,  past  and  present,  during 
which  such  road  may  be  in  existence,  and 
the  volume  of  timber,  which  has  been 
moved  and  the  volume  of  timber  cur- 
rently merchantable,  which  probably  will 
be  moved  from  all  sources  over  such  road. 
The  arbitrators  shall  also  take  Into  ac- 
count the  extent  to  which  the  use  which 
the  licensee  might  otherwise  economi- 
cally make  of  the  road  system  Is  limited 
by  §  2812.3-5.  In  addition,  the  arbitra- 
tors may  fix   the  rate  at  which  pay- 
ments shall   be   made   by   the  Ucensee 
during   his   use  of   the   road.   The   ar- 
bitrators shall   require   the  licensee   to 
provide    adequate    bond,    cash    deposit, 
or  other  security  to  indemnify  the  per- 
mittee or  his  successor  in  Interest  against 
failure  of  the  licensee  to  comply  with  the 
terms  of  the  award  and  against  damage 
to  the  road  not  incident  to  normal  usage 
and  for  £iny  other  reasonable  purpose, 
and  also  to  carry  appropriate  liability 
insurance  covering  any  additional  haz- 
ard  and    risks   which   may   accrue   by 
reason  of  the  licensee's  use  of  the  road. 
(c)    Where     improvements     or     addi- 
tions are  required  to  enable  a  licensee  to 
use  a  road  or  right-of-way  to  remove 
timber  or  forest  products,  the  cost  of  such 
Improvements  will  be  allowable  to  the 
licensee. 


(d)  The  full  value  at  current  stump- 
age  prices  will  be  allocable  against  a 
licensee  for  all  timber  to  be  cut.  removed, 
or  destroyed  by  the  licensee  on  a  per- 
mittee's land  in  the  construction  or  im- 
provement of  the  road  involved. 

§  2812.4—2  Compensation  payable  by 
United  States  to  permittee  for  use  of 
road. 

In  the  event  the  United  States  itself 
removes  forest  products  over  any  road  or 
right-of-way  of  the  permittee  or  his  suc- 
cessor in  interest,  the  United  States,  if 
there    has    been    no    agreement    under 
5  2812.3-7    covering    the    matter,    shall 
pay    to    the    permittee    or    his    succes- 
sor   in    interest    reasonable    compensa- 
tion  as   determined   by   the   State   Di- 
rector, who  shall   base  his  determina- 
tion upon  the  same  standards  established 
by  this  paragraph  for  arbitrators  in  the 
determination  of  the  compensation  to  be 
paid  by  a  licensee  to  a  permittee:  Pro- 
tnded.  however.  That  no  bond  or  other 
security  or  liability  Insurance  is  to  be 
required  of  the  United  States.  When  the 
United  States  constructs  or  improves  a 
road  on  a  permittee's  land  or  right-of- 
way  it  shall  pay  to  the  permittee  the  full 
value  at  current  stumpage  prices  of  all 
timber  of  the  permittee  cut,  removed,  or 
destroyed  In  the  construction  or  main- 
tenance of  such  road  or  road  improve- 
ments.   Ciurent  stumpage  prices  shall 
be  determined  by  the  application  of  the 
standard  appraisal  formula,  used  In  ap- 
praising O.  and  C.  timber  for  sale,  to  the 
volume  and  grade  of  timber.    Such  vol- 
ume and  grade  shall  be  determined  by  a 
cruise  made  by  the  permittee  or,  at  his 
request,  by  the   authorized  officer.     If 
either  the  permittee  or  the  authorized 
officer  does  not  accept  the  cruise  made 
by  the  other,  the  volume  and  grade  shall 
be  determined  by  a  person  or  persons 
acceptable  both  to  the  permittee  and  the 
State  Director. 

§  2812.4—3  Agreements  and  arbitration 
between  permittee  and  licensee  re- 
specting adjustment  of  road  use. 

(a)  When  the  United  States  exercises 
the  right  received  under  this  paragraph 
to  use  or  to  license  any  person  to  use  a 
road  of  a  permittee,  the  permittee  or  his 
successor  in  Interest  shall  not  unreason- 
ably obstruct  the  United  States  or  such 
licensee  in  such  use.  If  there  has  been 
no  agreement  under  §  2812.3-7  covering 
such  matters,  the  permittee  shall  have 
the  right  to  prescribe  reasonable  op- 
erating regulations,  to  apply  uniformly 
as  between  the  permittee  and  such 
licensee,  covering  the  use  of  such  road 
for  such  matters  as  speed  and  load 
limits,  scheduling  of  hauls  during  pe- 
riod of  use  by  more  than  one  tim- 
ber operator,  coordination  of  peak  pe- 
riods of  use,  and  such  other  matters  as 
are  reasonably  related  to  safe  operations 
and  protection  of  the  road:  If  the  ca- 
pacity of  such  road  should  be  inadequate 
to  accommodate  the  use  thereof  which 
such  licensee  and  permittee  desire  to 
make  concurrently,  they  shall  endeavor 
to  adjust  their  respective  uses  by  agree- 
ment. 
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(b)  If  the  permittee  and  such  licensee 
are  unable  to  agree  as  to  the  reasonable- 
ness of  such  operating  regulations  or  on 
the  adjustment  of  their  respective  uses 
where  the  capacity  of  the  road  Is  Inade- 
quate to  accommodate  their  concurrent 
use.  then  upon  the  written  request  of 
either  party  delivered  to  the  other  party, 
the  matter  shall  be  referred  to  and  finally 
determined  by  arbitration  In  accordance 
with  the  procedures  established  by 
5  2812.4-4. 

(c)  The  arbitrators  may  make  such 
disposition  of  a  dispute  involving  the 
reasonableness  of  such  operating  regu- 
lations as  appears  equitable  to  them, 
taking  into  account  the  capacity  and  the 
construction  of  the  road  and  the  volume 
of  use  to  which  It  will  be  subjected.  In 
the  determination  of  a  dispute  arising 
out  of  the  inadequacy  of  the  capacity 
of  a  road  to  accommodate  the  concur- 
rent use  by  a  permittee  and  a  licensee, 
the  arbitrators  may  make  such  disposi- 
tion thereof  as  appears  equitable  to 
them,  taking  Into  account,  among  other 
pertinent  facts,  the  commitments  of  the 
permittee  and  the  licensee  with  respect 
to  the  cutting  and  removal  of  the  timber 
Involved  and  the  disposition  of  the  prod- 
ucts derived  therefrom;  the  extent  to 
which  each  of  the  parties  may  practica- 
bly satisfy  any  of  the  aforesaid  commit- 
ments from  other  timber  currently 
controlled  by  him;  the  past  normal  use 
of  such  road  by  the  permittee;  the  ex- 
tent to  which  federal  timber  has  con- 
tributed to  the  amortization  of  the 
capital  costs  of  such  road;  and  the  ex- 
tent to  which  the  United  States  or  Its  li- 
censees have  enlarged  the  road  capacity. 

§  2812.4—4      Arbitration  procedure. 

Within  10  days  after  the  delivery  of  a 
written    request    for    arbitration    under 
§J  2812.4-1   or  2812.4-3  of  this  subpart 
each  of  the  parties  to  the  disagreement 
shall  appoint  an  arbitrator  and  the  two 
arbitrators  thus  appointed  shall  select  a 
third  arbitrator.    If  either  party  fails 
to   appoint   an   arbitrator   as   provided 
herein,  the  other  party  may  apply  to  a 
court  of  record  of  the  State  of  Oregon 
for  the  appointment  of  such  an  arbitra- 
tor, as  provided  by  the  laws  of  such 
State.    If  within  ten  days  of  the  ap- 
pointment of  the  second  of  them,  the 
original  two  arbitrators  are  imable  to 
agree  upon  a  third  arbitrator  who  will 
accept  the  appointment,  either  party  may 
petition  such  a  court  of  record  of  the 
State  of  Oregon  for  the  appointment 
of  a  third  arbitrator.    Should  any  va- 
cancy occur  by  reason  of  the  resignation, 
death  or  inability  of  one  or  more  of  the 
arbitrators  to  serve,  the  vacancy  shall  be 
filled  according  to  the  procedures  appli- 
cable to  the  appointment  of  the  arbi- 
trator whose  death,  disability,  or  other 
inability  to  serve,  created  the  vacancy. 

(b)  By  mutual  agreement,  the  parties 
may  submit  to  a  single  arbitration  pro- 
ceeding controversies  arising  under  both 
§§  2812.4-1  and  2812.4-3. 

(c)  The  arbitrators  shall  hear  and  de- 
termine the  controversy  and  make,  file, 
and  serve  their  award  in  accordance  with 
the  substantive  standards  prescribed  In 
:§  2812.4-1  and  2812.4-3,  for  the  type  of 
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controversy  involved  and  in  accordance 
with  the  procedures  established  by  the 
laws  of  the  State  of  Oregon  pertaining  to 
arbitration  proceedings.  A  copy  of  the 
award  shall  also  be  served  at  the  same 
time  upon  the  appropriate  district  direc- 
tor or  the  State  Director,  either  per- 
sonally or  by  registered  mail. 

<d)  Costs  of  the  arbitration  proceed- 
ings shall  be  assessed  by  the  arbitrators 
against  either  or  both  of  the  parties,  as 
may  appear  equitable  to  the  arbitrators, 
taking  into  account  the  original  conten- 
tions of  the  parties,  the  ultimate  decision 
of  the  arbitrators  and  such  other  mat- 
ter as  may  appear  relevant  to  the  arbi- 
trators. 

§  2812.5     Payment  to  the  United  States, 
bond. 

§  28I2.5-I      Payment  required  for  O.  and 
C  timber. 

An  applicant  will  be  required  to  pay 
to  the  Bureau  of  Land  Management, 
in  advance  of  the  issuance  of  the  permit, 
the  full  stumpage  value  as  determined 
by  the  authorized  officer  of  the  estimated 
volume  of  all  timber  to  be  cut,  removed 
or  destroyed,  on  O.  and  C.  lands  in  the 
construction  or  operation  of  the  road. 

§  2812.5-2     Payment  to  the  United  States 
for  road  use. 

(a)  A  permittee  shall  pay  a  basic  fee 
of  $5  per  year  per  mile  or  fraction  thereof 
for  the  use  of  any  existing  road  or  of 
any  road  constructed  by  the  permittee 
upon  the  right-of-way.  If  the  term  of 
the  permit  is  for  5  years  or  less,  the 
entire  basic  fee  must  be  paid  in  advance 
of  the  issuance  of  the  permit.  If  the  term 
of  the  permit  is  longer  than  5  years,  the 
basic  fee  for  each  5-year  period  or  for 
the  remainder  of  the  last  period,  if  less 
than  5  years,  must  be  paid  in  advance 
at  5-year  intervals:  Provided,  however. 
That  in  those  cases  where  the  permittee 
nas  executed  under  §§  2312.3-1  to  2812.3- 
5  an  agreement  respecting  the  use  of 
roads,  rights-of-way  or  lands,  no  such 
basic  fee  shall  be  paid :  Provided  further. 
This  paragraph  shall  not  apply  where 
payment  for  road  use  is  required  under 
§2812.3-l(b). 

(b)  Where  the  permittee  receives  a 
right  to  use  a  road  constructed  or  ac- 
quired by  the  United  States,  which  road 
Is  under  the  administrative  Jurisdiction 
of  the  Bureau  of  Land  Management,  the 
permittee  will  be  required  to  pajMo  the 
United  States  a  fee  to  be  determined  by 
the  authorized  officer  who  may  also  fix 
the  rate  at  which  payments  sh^  be  made 
by  the  permittee  during  his  use  of  the 
road.    The  authorized  officer  shall  base 
his  determination  upon  the  amortization 
of  the  replacement  costs  for  a  road  of 
the  type  Involved,  together  with  a  rea- 
sonable interest  allowance  on  such  costs 
plus  costs  of  maintenance  if  furnished 
by  the  United  States  and  any  extraordi- 
nary costs  peculiar  to  the  construction  or 
acquisition  of  the  particular  road.    In 
the  case  of  federally  acquired  or  con- 
structed access  roads,  an  allowance  rep- 
resenting  a   reasonable    allocation   for 
recreational   or   other   authorized   uses 
shall   be   deducted   from   the   replace- 
ment costs  of  the  road  before  the  amor- 
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tlzatlon  item  Is  computed.  A  similar 
allowance  and  deduction  shall  be  made 
in  cases  involving  roads  constructed  as 
a  part  of  a  timber  sale  contract  when, 
and  if.  subsequent  to  completion  of  such 
contract  any  such  road  becomes  sub- 
ject to  recreational  or  other  authorized 
uses.  In  arriving  at  the  amortization 
Item,  the  authorized  officer  shall  take 
Into  account  the  probable  period  of  time, 
past  and  present,  during  which  such 
road  may  be  In  existence,  and  the  volume 
of  timber  which  has  been  moved,  and 
the  volume  of  timber  currently  mer- 
chantable which  probably  will  be  moved 
from  all  sources  over  such  road:  Pro- 
vided,  however.  That  this  subdivision 
shall  not  apply  where  the  permittee 
transports  forest  products  purchased 
from  the  United  States  through  the  Bu- 
reau of  Land  Management,  or  where  pay- 
ment for  such  road  use  to  another 
permittee  is  required  under  this  subpart 
2812:  Provided  further.  That  where  the 
United  States  Is  entitled  to  charge  a 
fee  for  the  use  of  a  road,  the  authorized 
officer  may  waive  such  fee  if  the  per- 
mittee grants  to  the  United  States  and 
its  licensees  the  right  to  use,  without 
charge,  permittee's  roads  of  approxi- 
mately equal  value  as  determined  under 
the  methods  provided  in  this  subdivision 
and  paragraph  2812.4-l(b),  as  may  be 
applicable. 

(c)  If  an  application  is  filed  to  use  a 
road  built  on  O.  and  C.  lands  by  the  ap- 
plicant or  his  predecessor  in  interest 
under  a  permit  which  has  expired,  the 
authorized  officer  may  issue  a  new  permit 
which  provides  that  as  to  such  road  the 
applicant's  road  use  payments  shall  be 
determined   in   accordance   with   para- 
graph  (b)   of  this  section  except  that 
he  shall  be  required  to  pay  a  road  use 
fee    which    is    adequate     to    amortize 
only   his  proportionate  share   of  any 
capital  improvements  which  have  been 
or   may   be   placed   on   the   road   by 
the    United    States    or    Its    licensees 
together    with    a    reasonable    interest 
allowance  thereon  plus  cost  of  main- 
tenance   If    furnished    by    the    United 
States:  Provided,  however.  That  If  the 
application  is  for  use  of  a  road  which  has 
been  built  by  a  predecessor  In  Interest  the 
permit  shall  provide  that  the  applicant 
may  use  the  road  only  for  the  purpose  of 
reaching  the  lands  of  the  predecessor  In 
interest  that  were  served  by  the  road. 
As  a  condition  for  the  granting  of  such  a 
permit,  the  applicant  must  comply  with 
§§  2812.3-1  to  2812.3-5  to  the  extent  that 
rights-of-way  and  road  use  rights  are 
needed  to  manage  lands  of  the  United 
States  or  to  remove  timber  therefrom. 

§  2812.S— 3      Bonds  in  connection  with  ex- 
isting roads. 

An  applicant  for  permit  or  a  permittee 
desiring  to  use  an  existing  road  owned  or 
controlled  by  the  United  States,  shall 
prior  to  such  use  post  a  bond  on  a  form 
prescribed  by  the  Director.  The  amount 
of  the  bond  shill  be  determined  by  the 
authorized  officer  but  In  no  event  less 
than  five  himdred  dollars  ($500)  per  mile 
or  fraction  thereof.  The  bond  shall  be 
executed  by  an  approved  corporate 
surety,  or  the  permittee  may  deposit  an 
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equivalent  amount  in  cash  or  negotiable 
securities  of  the  United  States  and  the 
bond  shall  be  conditioned  upon  compli- 
ance with  subpart  2812  and  the  terms 
and  conditions  of  the  permit. 

§  2812.6     Approval  and  terms  of  permit. 

§  2812.6-1     Approval. 

(a)  Upon  the  applicant's  compliance 
with  the  appropriate  provisions  of  this 
paragraph  and  If  it  is  determined  that 
the  approval  of  the  application  will  be 
in  the  public  interest,  the  authorized  of- 
ficer may,  in  his  discretion,  issue  an  ap- 
propriate permit,  upon  a  form  prescribed 
by  the  Director. 

<b)  The  authorized  officer  may  waive 
the  requirements  of  paragraphs  2812.1-2 
(c)  and  (e)  and  §  2812.5-3  in  the  case  of 
a  natural  person  who  applies  for  a  right- 
of-way  for  not  to  exceed  a  period  of 
twelve  weeks.  Not  more  than  one  such 
waiver  shall  be  allowed  in  each  consecu- 
tive twelve  calendar  months  on  behalf 
of  or  for  the  benefit  of  the  same  person. 

§  2812.6-2     Terms    and    conditions    of 
permit. 

(a)   As  to  all  permits:  Every  permittee 
shall  agree: 

(1 )  To  comply  with  the  applicable  reg- 
ulations in  effect  as  of  the  time  when  the 
permit  Is  issued  and.  as  to  the  permit- 
tee's roads  as  to  which  the  United  States 
has   received   rights    under    I  §2812.3-1 
to  2812.3-5  with  such  additional  regu- 
lations   as   may   be   issued    from    time 
to   time   relating   to   the   use   of   roads 
for  the  purpose  of  access  by  properly 
licensed  hunters  and  fishermen  imd  by 
other   recreationalists  to  lands  of  the 
United  States  in  the  O.  and  C.  area  which 
are  suitable  for  such  recreational  pur- 
poses, where  such  use  will  not  unreason- 
ably Interfere  with  the  use  of  the  road 
by  the  permittee  for  the  transportation 
of  forest  products  or  unduly  enhance  the 
risk  of  fire,  collision,  or  other  hazards 
on  such  road  and  on  lands  in  the  vicinity 
thereof.    If.    notwithstanding    the    re- 
quest of  the  authorized  officer  that  the 
permittee  allow  use  of  a  road  in  con- 
formity with  such  additional  regulations, 
the  permittee  shall  unreasonably  with- 
hold his  assent,  the  authorized  officer 
shall  refer  the  disagreement  through  the 
proper  channels  to  the  Director  of  the 
Bureau  for  his  consideration,  and,  if  the 
Director  concurs  in  the  conclusion  of  the 
authorized  officer  and  if  the  matter  is 
still  m  dispute,  he  shall  refer  the  matter 
to  the  Secretary  of  the  Interior  for  his 
consideration.    In  the  event  of  the  Sec- 
retary's concurrence  in  the  conclusions 
of  the  authorized  officer,  and  if  the  per- 
mittee nevertheless  unreasonably  with- 
holds such  assent,  the  United  States  may 
institute   such   judicial   proceedings   as 
may    be    appropriate    to   enforce    said 
regulations. 

(2)  Not  to  cut.  remove,  or  destroy  any 
timber  not  previously  purchased  on  the 
right-of-way  without  having  first  ob- 
tained specific  authority  from  the 
authorized  officer  and  making  payment 
therefor. 

(3)  To  take  adequate  precaution  to 
prevent  forest,  brush,  and  grass  fires- 
to  endeavor  with  all  available  persormei 
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to  suppress  any  fire  originating  on  or 

threatening  the  right-of-way  on  which 
a  road  Is  being  used  or  constructed  by 
the  permittee  or  any  fire  caused  by  the 
permittee;  to  do  no  burning  on  or  near 
the  right-of-way  without  State  permit 
during  the  seasons  that  permits  are  re- 
quired and  in  no  event  to  set  fire  on  or 
near  the  right-of-way  that  will  result 
in  damage  to  any  natural  resource  or 
Improvement. 

(4)  To  submit  to  arbitration  proceed- 
ings and  to  be  boimd  by  the  resulting 
arbitral  awards,  pursuant  to  §§  2812.4-1 
2812.4-3,  and  2812.4-4. 

<5)  In  the  event  that  the  United 
States  acquires  by  purchase  or  eminent 
domain  the  land  or  any  interest  therein, 
over  which  there  passes  a  road  which  the 
United  States  has  acquired  the  right  to 
use  under  §§  2812.3-1  to  2812.3-5  of  this 
paragraph  to  waive  compensation  for  the 
value  of  the  road,  equivalent  to  the  pro- 
portion that  the  amount  the  United 
States  has  contributed  bears  to  the  total 
actual  cost  of  construction  of  the  road. 
Such  contribution  shall  include  any  in- 
vestment in  or  amortization  of  the  cost 
of  such  road,  or  both,  as  the  case  may 
be,  made  by  the  United  States  or  a 
licensee  either  by  way  of  direct  expend- 
itures upon  such  road,  or  by  way  of 
payment  by  the  United  States  or  a 
licensee  to  the  permittee,  or  by  way  of 
allowance  made  by  the  United  States  to 
the  permittee  in  any  timber  sales  con- 
tract for  such  amortization  or  capital 
investment. 

(6)  To  construct  all  roads  and  other 
improvements  as  described  in  the  appli- 
cation for  the  permit,  except  as  the 
authorized  officer  may  authorize  modifi- 
cation or  abandonment  of  any  such 
proposed  construction. 

(7)  To  use  the  permit  and  right-of- 
way  afforded  subject  to  all  valid  existing 
rights,  to  such  additional  rights-of-way 
as  may  be  granted  under  this  paragraph 
to  a  reservation  of  rights-of-way  for 
ditches  and  canals  constructed  under 
authority  of  the  United  States. 

<8)  Not  to  discriminate  against  any 
employee  or  applicant  for  employment 
because  of  race,  creed,  color,  or  national 
origin,  and  to  require  an  identical  pro- 
vision to  be  included  in  all  subcontracts. 
<9)  Except  as  the  authorized  officer 
may  otherwise  permit  or  direct  to  clean 
up  and  remove  from  the  road  and  right- 
of-way  within  six  months  after  the  expi- 
ration  or  other  termination  of  the 
permit,  all  debris,  refuse,  and  waste 
material  which  may  have  resulted 
from  his  operations  and  use  of  said  road; 
to  repair  all  damage  to  said  road  result- 
ing directly  or  indirectly  from  his  use 
thereof;  and  to  remove  therefrom  all 
structures,  timbers,  and  other  objects 
that  may  have  been  Installed  or  placed 
thereon  by  him  in  connection  with  said 
operations  or  use;  Provided,  however. 
That  the  road  and  aU  usable  road  Im- 
provements shall  be  left  In  place. 

(10)  Upon  request  of  an  authorized 
officer,  to  submit  to  the  Bureau  within 
30  days  with  permission  to  publish,  the 
detailed  terms  and  conditions,  including 
the  fee  which  the  permittee  will  ask  as 
a  condition  of  such  licensee's  use  for  the 


removal  of  forest  products  over  any  road 
or  right-of-way  which  the  United  States 
and  its  licensees  have  acquired  a  right 
to  use  under  §§  2812.1-3  to  2812.1-5. 

(11 »  To  grant  to  the  United  States, 
upon  request  of  an  authorized  officer  in 
lieu  of  the  rights-of-way  across  legal 
subdivisions  granted  pursuant  to 
§§  2812.1-3  to  2812.1-5.  such  perma- 
nent easements  on  specifically  de- 
scribed locations  as  may  be  necessary 
to  permit  the  Bureau  to  construct  roads 
on  such  legal  subdivisions  with  appro- 
priated funds:  Provided.  That  at  the 
time  of  the  grant  of  such  permanent 
easements  the  Bureau  shall  release,  ex- 
cept for  necessary  connecting  spur 
roads,  the  rights-of-way  across  such 
legal  subdivisions  previoiosly  granted - 
Provided  further.  That  if  the  United 
States  builds  a  road  on  such  permanent 
easements  it  shall  pay  for  any  timber  of 
the  permittee  which  is  cut.  removed,  or 
destroyed  in  accordance  with  §  2812.4-2. 
The  authorized  officer  shall  waive  the  re- 
quirement under  this  subparagraph, 
however,  if  the  permittee  makes  a  satis- 
factory showing  to  the  authorized  officer 
that  he  does  not  own  a  sufficient  interest 
in  the  land  to  grant  a  permanent  ease- 
ment, and  that  he  has  negotiated  there- 
for in  good  faith  without  success. 

(b)  As  to  permits  for  the  use  of  an 
existing  road:  In  addition,  every  per- 
mittee to  whom  a  permit  is  issued  for 
the  use  of  an  existing  road  is  required 
to  agree: 

(1)  To  maintain  such  a  road  In  an 
adequate  and  satisfactory  condition  or 
to  arrange  therefor  with  the  other  users 
of  the  road.  In  the  absence  of  satis- 
factory performance,  the  authorized 
officer  may  have  such  maintenance  work 
performed  as  may  be  necessary  in  his 
judgment,  determine  the  proportionate 
share  allocable  to  each  user,  and  collect 
the  cost  thereof  from  the  parties  or  the 
sureties  on  the  bonds  furnished  by  said 
parties. 

(2)  Upon  the  expiration  or  other  ter- 
mination of  his  right  to  its  use,  to  leave 
said  road  and  right-of-way  In  at  least  as 
good  a  condition  as  existed  prior  to  the 
commencement  of  his  use. 

§2812.7     Assignment  of  permit. 

Any  proposed  assignment  of  a  permit 
must  be  submitted  in  duplicate,  within 
90  days  after  the  date  of  its  execution, 
to  the  appropriate  district  forester  for 
approval,  accompanied  by  the  same 
showing  and  undertaking  by  the  as- 
signee as  is  required  of  an  applicant  by 
55  2812.1-2  and  2812.3-1  to  2812.3-5,  and 
must  be  supported  by  a  stipulation  that 
the  assignee  agrees  to  comply  with  and 
be  bound  by  the  terms  and  conditions  of 
the  permit  and  the  applicable  regulations 
of  the  Department  of  the  Interior  in 
force  as  of  the  date  of  such  approval  of 
the  assignment. 

§  2812.8      CauM>  for  termination  of  per- 
mittee's rights. 

§  2812.8-1      Notiee  of  termination. 

(a)  The  authorized  officer  in  his  dis- 
cretion may  elect  upon  30  days'  notice 
to  terminate  any  permit  or  right-of-way 
issued  under  this  paragraph  if: 
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a )  In  connection  with  the  application 
made  therefor,  the  applicant  represented 
any  material  fact  knowing  the  same  to 
be  false,  or  made  such  representation  In 
reckless  disregard  of  the  truth;  or 

(2)  A  permittee,  subsequent  to  the 
Issuance  of  a  permit  or  right-of-way  to 
him,  represents  any  material  fact  to  the 
Bureau,  in  accordance  with  any  require- 
ment of  such  permit  or  this  paragraph, 
knowing  such  representation  to  be  false, 
or  makes  such  representation  in  reckless 
disregard  of  the  truth. 

(b>  The  authorized  officer  in  his  dis- 
cretion may  elect  to  terminate  any 
permit  or  right-of-way  Issued  under  this 
paragraph,  if  the  permittee  shall  fall 
to  comply  with  any  of  the  provisions  of 
such  regulations  or  make  defaults  in  the 
performance  or  obligation  of  any  of 
the  conditions  of  the  permit,  and  such 
failure  or  default  shall  continue  for  60 
days  after  service  of  written  notice 
thereof  by  the  authorized  officer. 

(c)  Notice  of  such  termination  shall 
be  served  personally  or  by  registered  mail 
upon  the  permittee,  shall  specify  the 
misrepresentation,  failure  or  default  In- 
volved, and  shall  be  final,  subject,  how- 
ever, to  the  permittee's  right  of  appeal. 

(d)  Termination  of  the  permit  and  of 
the  right-of-way  under  this  section  shall 
not  operate  to  terminate  any  right 
granted  to  the  United  States  pursuant  to 
this  paragraph,  nor  shall  It  affect  the 
right  of  the  permittee,  after  the  termina- 
tion of  his  permit  and  right-of-way  to 
receive  compensation  and  to  establish 
road  operating  rules  with  respect  to 
roads  controlled  by  him  which  the 
United  States  has  the  right  to  use  and 
to  permit  Its  licensees  to  use;  nor  shall 
it  relieve  the  permittee  of  his  duty  under 
this  paragraph,  to  submit  to  and  be 
bound  by  arbitration  pursuant  to 
iS  2812.4-1.  2812.4-3,  and  2812.4-4. 

§  2812.8—2      Remedies   for   violations   by 
licensee. 

<a)  No  licensee  of  the  United  States 
will  be  authorized  to  use  the  roads  of 
a  permittee  except  under  the  terms  of 
a  timber  sale  contract  or  a  cooperative 
agreement  with  the  United  States  which 
will  require  the  licensee  to  comply  with 
all  the  applicable  provisions  of  this  para- 
graph, and  any  agreements  or  awards 
made  pursuant  thereto.  If  a  licensee 
fails  to  comply  with  the  regulaUons, 
agreements,  or  awards,  the  authorized 
officer  will  take  such  action  as  may  be 
appropriate  under  the  provisions  of  the 
timber  sale  contract  or  cooperative 
agreement. 

<b)  A  permittee  who  believes  that  a 
licensee  Is  violating  the  provisions  of 
such  a  timber  sale  contract  or  coopera- 
Uve  agreement  pertaining  to  use  of  the 
permittee's  roads,  rlghta-of-way.  or 
lands,  may  petition  the  authorized  offi- 
cer, setting  forth  the  grounds  for  his 
belief,  to  take  such  acUon  against  the 
licensee  as  may  be  appropriate  under 
the  contract  or  the  cooperative  agree- 
ment. In  such  event  the  permittee  shall 
be  bound  by  the  decision  of  the  author- 
ized officer,  subject,  however,  to  a  right 
of  appeal  pursuant  to  §  2812.9  and  sub- 
ject, further,  to  the  general  provisions 
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of  law  respecting  review  of  administra- 
tive determinations.  In  the  alternative,  a 
permttee  who  believes  that  a  licensee  has 
violated  the  terms  of  the  timber  sale 
contract  or  cooperative  agreement  re- 
specting the  use  of  the  permittee's  roads 
may  proceed  against  the  licensee  in  any 
court  of  competent  jurisdiction  to  obtain 
such  relief  as  may  be  appropriate  in  the 
premises. 

§  2812.8—3     Disposition  of  property  on 
termination  of  permit. 

Upon  the  expiration  or  other  termina- 
tion of  the  permittee's  rights,  in  the 
absence  of  an  agreement  to  the  contrary, 
the  permittee  will  be  allowed  6  months 
In  which  to  remove  or  otherwise  dispose 
of  all  property  or  improvements,  other 
than  the  road  and  usable  improvements 
to  the  road,  placed  by  him  on  the  right- 
of-way,  but  if  not  removed  within  this 
period,  all  such  property  and  improv- 
ments  shall  become  the  property  of  the 
United  States. 

§  2812.9     Appeals. 

An  appeal  pursuant  to  Parts  1840  and 
1850  of  this  chapter,  may  be  taken  from 
any  final  decision  of  the  authorized  of- 
ficer, to  the  Director.  Bureau  of  Land 
Management,  and.  from  the  latter's 
decision  to  the  Secretary  of  the  Interior. 

PART  2820— ROADS  AND  HIGHWAYS 

Subpart  2821 — Und*r  Tifle  23,  U.S.C.  (Inlarftat* 

and  Defense  Highway  Syitem) 
Sec. 
2821.0-3     Authority. 

2821 . 1  Extent  of  grant. 

2821.2  Termination    of    right-of-way    no 

longer  needed. 

2821.3  AppUcatlons. 
2821.3-1     General. 
2821.3-2    ConsultaUon    with    local    Bureau 

ofllclals,  program  values. 
2821.3-3     Concurrence  by  Bureau  of  PubUc 
Roads. 

2821.4  Approval. 

2821.5  Terms  and  conditions  of  aUowance. 

2821.6  Additional     rights-of-way    within 

highway  rights-of-way. 
2831.6-1     General. 
2821 .6-2     Terms  of  grant. 

Subpart  2S22 — Readt  Ovm  Public  Land*  Under 
R.S.  2477 


2822.0-3 
2822.1 
2822.1-1 
2822.1-2 


Authority. 
Applications. 

For  unreeerved  public  lands. 
Procedure   when   reserved   land   Is 
Involved;  rights-of-way  over  re- 
vested  and   reconveyed   lands 
2822.2         Nature  of  Interest. 
2822.2-1     Effective  date  of  graot. 
2822.2-2    Extent  of  grant. 

Subpart  2821 — Under  Title  23,  U.S.C. 
(Interstate  and  Defense  Highway 
System) 

§  2821.03     Authority. 

(a)  "ntle  23,  United  States  Code,  sec- 
tion 107,  paragraph  (d),  provides  that 
whenever  rights-of-way,  including  con- 
trol of  access,  on  the  National  System 
of  Interstate  and  Defense  Highways  are 
required  over  lands  or  interests  in  lands 
owned  by  the  United  States,  the  Sec- 
retary of  Commerce  may  make  such 
arrangements  with  the  agency  having 
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jurisdiction  over  such  lands  as  may  be 
necessary  to  give  the  State  or  other  per- 
son constructing  the  projects  on  such 
lands  adequate  rights-of-way  and  con- 
trol of  access  thereto  from  adjoining 
lands.  It  directs  any  such  agency  to 
cooperate  with  the  Secretary  of  Com- 
merce in  this  connection. 

(b)  -ntle  23.  United  States  Code,  sec- 
tion 317.  provides  that: 

(1)  If  the  Secretary  of  Commerce  de- 
termines that  any  part  of  the  lands  or 
interests  in  lands  owned  by  the  United 
States  Is  reasonably  necessary  for  the 
right-of-way  of  any  highway  constructed 
on  the  Federal-aid  primary  gysten.  the 
Federal-aid  secondary  system  and  the 
National  System  of  Interstate  and  De- 
fense Highways,  or  under  Title  23. 
United  States  Code,  Chapter  2,  or  as  a 
source  of  materials  for  the  construction 
or  maintenance  of  any  such  highway 
adjacent  to  such  lands  or  Interests  In 
lands,  the  Secretary  of  Commerce  shall 
file  with  the  Secretary  of  the  Depart- 
ment supervising  the  administration  of 
such  lands  or  interests  in  lands  a  map 
showing  the  portion  of  such  lands  or 
Interests  in  lands  which  It  Is  desired  to 
appropriate. 

<2)  If  within  a  period  of  4  months 
after  such  filing  the  Secretary  of  such 
department  shall  not  have  certified  to 
the  Secretary  of  Commerce  that  the 
proposed  appropriation  of  such  land 
or  material  Is  contrary  to  the  public  In- 
terest or  Inconsistent  with  the  purposes 
for  which  such  lands  or  materials  have 
been  reserved  or  shall  have  agreed  to  the 
appropriation  and  transfer  under  condi- 
tions which  he  deems  necessary  for  the 
adequate  protection  and  utilization  of 
the  reserve,  then  such  lands  and  ma- 
terials may  be  appropriated  and  trans- 
ferred to  the  State  highway  department, 
or  Its  nominee,  for  such  purposes  t^^ 
subject  to  the  conditions  so  spedfled. 

§2821.1     Extent  of  grant. 

By  decision  of  the  Secretary,  Ne- 
vada Department  of  Highways,  A.24151 
September  1945,  It  was  held  that  the  law 
imports  discretion  and  Indicates  no  in- 
tent to  vest  in  the  State  a  right  at  the 
end  of  the  four  months'  period  without 
further  action  by  the  Department  having 
Jurisdiction.  It  was  held  further  that 
the  Interest  transferred  under  the  stat- 
ute Is  merely  a  right-of-way  or  right 
to  take  materials  and  that  the  Govern- 
ment may  reserve  the  right  to  dispose 
of  leasable  minerals. 

§  2821.2     Termination  of  right-of-way  no 
longer  needed. 

If  at  any  time  the  need  for  any 
such  lands  or  materials  for  such  pur- 
poses shall  no  longer  exist,  notiee  of  the 
fact  shall  be  given  by  the  State  highway 
department  to  the  Secretary  of  Com- 
merce and  such  lands  or  materials  shall 
Immediately  revert  to  the  control  of  the 
Secretary  of  the  Department  from  which 
they  had  been  appropriated.  Notice  by 
the  State  highway  departments,  that  the 
need  for  the  land  or  material  no  longer 
exists  may  be  given  directly  to  the  Bu- 
reau which  granted  the  rights. 
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§  2821.3      Applications. 

§  2821.a-l      General. 

Except  where  an  application  involves 
lands  wholly  within  an  Indian  reserva- 
tion applications  for  rights-of-way  and 
material    sites    under    title    23,    United 
States  Code,  for  lands  under  the  jurisdic- 
tion of  the  Department  of  the  Interior, 
together  with  four  copies  of  a  durable 
and  legible  map  shall  be  filed  by  the  ap- 
propriate State  highway  department  in 
the  manner  prescribed  by  §  2802.1.  Maps 
should  accurately  describe  the  land  or 
Interest  In  land  desired,  showing  the  sur- 
vey of  the  right-of-way,  properly  located 
with  respect  to  the  public  land  surveys 
so  that  said  right-of-way  may  be  accu- 
rately located  on  the  ground  by  any  com- 
petent engineer  or  land  surveyor.  The 
map  should  comply  with  the  require- 
ments of  §  2802.1-5(a).  Applications  for 
lands  wholly  within  an  Indian  reserva- 
tion shall  be  filed  in  the  office  of  the  su- 
perintendent of  the  Bureau  of  Indian 
Affairs  agency   which  has  jurisdiction 
over  the  lands,  or  for  lands  for  which 
there  is  no  agency,  in  the  ofQce  of  the 
Area  Director  who  has  jurisdiction  over 
the  lands.   Applications   for  lands   ad- 
ministered by  the  National  Park  shall  be 
filed  with  the  Director  of  the  National 
Parle   Service.   Washington,   D.C.   20240, 
who,  notwithstanding  the  provisions  of 
§§  2821.4  and  2821.5,  shall  process  such 
applications  and  issue  grants  of  rights- 
of-way  in  accordance  with  the  regula- 
tions of  this  subpart.  Applications  for 
lands  outside  of  the  jurisdiction  of  the 
Department  of  the  Interior  shall  be  filed 
pursuant  to  the  rules  or  regulations  of 
the  Department  or  agency  having  juris- 
diction over  the  lands. 

§  2821.3-2     Gtnsultation  with  local  Bu- 
reau officials,  program  values. 

When  the  lands  involved  are  un- 
der the  Jurisdiction  of  the  Department  of 
the  Interior  an  applicant  will  be  ez< 
pected,  at  the  earliest  possible  date 
prior  to  the  filing  of  an  application,  to 
consult  with  the  local  ofQcials  of  the 
Bureau  or  Office  having  jurisdiction 
over  the  lands  to  ascertain  whether  or 
not  the  use  of  appropriation  of  the  lands 
for  right-of-way  purposes  is  consistent 
with  the  management  program  and  to 
agree  to  such  measures  as  may  be  neces- 
sary to  maintain  program  values.  Fail- 
ure to  do  so  may  lead  to  an  utu-esolvable 
«onfilct  of  Interest  and  necessitate  dis- 
allowance of  the  application. 

§  2821.3—3      Conrurrence   by   Bureau   of 
Public  Road<i. 

The  appropriate  state  highway  de- 
partment will  forward  a  copy  of  each 
application  and  map  filed  with  the  De- 
partment of  the  Interior  to  the  author- 
ized officer  of  the  Bureau  of  Public 
Roads  for  a  determination  whether  the 
lands  and  interests  in  lands  are  neces- 
sary for  the  purposes  of  Title  23,  United 
States  Code. 

§2821.4     Approval. 

After  receipt  of  such  determina- 
tion that  the  lands  or  interests  in  lands 
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under  application  are  reasonably  neces- 
sary for  the  purposes  of  Title  23,  United 
States  Code,  the  authorized  officer  ol 
the  Bureau  of  Land  Management  will 
notify  the  applicant  and  the  authorized 
officer  of  the  Bureau  of  Public  Roads 
either  (1)  that  the  approval  of  the  ap- 
plication would  be  contrary  to  the  pub- 
lic Interest  or  inconsistent  with  the 
purposes  for  which  the  lands  or  mate- 
rials have  been  reserved  or  (2)  that  he 
proposes  to  grant  the  right-of-way  under 
the  regulations  of  this  part,  subject  to 
said  regulations  and  to  such  conditions 
which  he  indicates  in  his  notice. 

§  2821.5     Terms  and  conditions  of  allow- 
ance. 

Grants  of  rights-of-way  imder  Title 
23,  United  States  Code,  by  the  author- 
ized officer  of  the  Bureau  of  Land 
Management  will  be  made  to  the  ap- 
propriate State  highway  department  or 
to  its  nominee  and  based  upon  considera- 
tions of  adequate  protection  and  utiliza- 
tion of  Federal  lands  and  Interests  In 
lands  will  be  subject  to  (1)  all  the 
pertinent  fegulations  of  this  part  except 
those  which  the  authorized  officer,  upon 
formal  request  of  the  applicant  may 
modify  or  dispense  with,  in  whole  or  In 
part,  upon  a  finding  that  it  is  in  the 
public  interest  smd  In  conformity  with 
the  purposes  of  Title  23,  United  States 
Code,  and  (2)  any  conditions  which  he 
deems  necessary.  Grants  of  highway 
rights-of-way  under  this  subpsu-t  may 
Include  an  appropriation  and  release  to 
the  State  or  its  nominee  of  all  rights  of 
the  United  States,  as  owner  of  underly- 
ing and  abutting  lands,  to  cross  over  or 
gain  access  to  the  highway  from  its  lands 
crossed  by  or  abutting  the  right-of-way, 
subject  to  such  terms  and  conditions 
and  for  such  duration  as  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment deems  appropriate. 

§  2821.^     Additional  rights-of-way  within 
highway  rights-of-way. 

§  2821.6-1      General. 

No  application  under  the  regulations 
of  this  part  is  required  for  a  right-of- 
way  within  the  limits  of  a  highway  right- 
of-way  granted  pursuant  to  Title  23, 
United  States  Code,  for  facilities  usual 
to  a  highway,  except  (a)  where  terms 
of  the  grant  or  a  provision  of  law 
specifically  requires  the  filing  of  an 
application  for  a  right-of-way,  (b) 
where  the  right-of-way  is  for  elec- 
tric transmission  facilities  which  are  de- 
signed for  operation  at  a  nominal 
voltage  of  33  KV  or  above  or  for  con- 
version to  such  operation  or  (c)  where 
the  right-of-way  is  for  oil  or  gas  pipe- 
lines which  are  part  of  a  pipeline  cross- 
ing other  public  lands,  or  if  not  part  of 
such  a  pipeline,  which  are  more  than 
two  miles  long.  When  an  application  is 
not  required  under  the  provisions  of  this 
subparagraph,  qualified  persons  may  ap- 
propriate rif;hts-of-way  for  such  usual 
highway  facilities  with  the  consent  of 
the  holder  of  the  highway  right-of-way, 
which  holder  will  be  responsible  for  com- 


pliance with  S  2801.1-5.  in  connection 
with  the  construction  and  maintenance 
of  such  facilities. 

§2821.6—2     Terms  of  grant. 

Except  as  modified  by  S  2821.6-1  of  this 
subpart,  rights-of-way  within  the  limits 
of  a  highway  right-of-way  granted  pur- 
suant to  Title  23,  United  States  Code,  and 
applications  for  such  rights-of-way,  are 
subject  to  all  the  regulations  of  this  part 
pertaining  to  such  rights-of-way. 

(43U.S.C.  1371) 

Subpart    2822 — Roads    Over    Public 
Lands  Under  R.S.  2477 

§  2822.0-3     Authority. 

R.S.  2477  (43  U.S.C.  932),  grants 
rights-of-way  for  the  construction  of 
highways  over  public  lands,  not  reserved 
for  public  uses. 

§  2822.1      Applications. 

§  2822.1—1      For  unreserved  public  lands. 

No  application  should  be  filed  under 
R.S.  2477,  as  no  action  on  the  part  of 
the  Government  is  necessary. 

§  2822.1—2  Procedure  when  reserved 
land  is  involved;  rights-of-way  over 
revested  and  reconveyed  lands. 

(a)  Showing  Required.  When  a  right- 
of-way  is  desired  for  the  construction 
of  a  highway  under  R.S.  2477  over 
public  land  reserved  for  public  uses,  and 
such  reserved  land  is  under  the  Jurisdic- 
tion of  the  Department  of  the  Interior, 
and  when  a  right-of-way  Is  desired  for 
the  construction  of  a  highway  xmder  R.8, 
2477  over  the  Revested  and  Reconveyed 
Lands,  an  application  should  be  made  In 
accordance  with  §  2802.1.  Such  applica- 
tion should  be  accompanied  by  a  map, 
drawn  on  tracing  linen,  with  two  print 
copies  thereof,  showing  the  location 
of  the  proposed  highway  with  relation 
to  the  smallest  legal  subdivisions  of  the 
lands  affected. 

(b)  Revocation  or  modification  of 
withdrawal.  Where  reserved  lands  are  in- 
volved, no  rights  to  establish  or  construct 
the  highway  will  be  acquired  by  reason  of 
the  filing  of  such  application,  unless  and 
until  the  reservation  shall  have  been  re- 
voked or  modified  so  as  to  permit  con- 
struction of  the  highway,  subject  to  such 
terms  and  conditions,  if  any,  as  may  be 
deemed  reasonable  and  necessary  for  the 
adequate  protection  and  utilization  <a 
the  reserve. 

(c)  Revested  and  Reconveyed  Lands. 
Where  Revested  and  Reconveyed  Lands 
are  involved,  no  rights  to  establish  or 
construct  the  highway  will  be  acquired 
by  reason  of  the  filing  of  such  applica- 
tion unless  and  until  the  a^ithorized 
officer  of  the  Bureau  of  Land  Manage- 
ment shall  .  grant  permission  to  con- 
struct the  highway,  subject  to  such 
terms  and  conditions  as  he  deems  nec> 
essary  for  the  adequate  protection  and 
utilization  of  the  lands,  and  for  the 
maintenance  of  the  objectives  of  the  act 
of  August  28, 1937  (50  Stat.  874;  43  U.S.C. 
1181a). 
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§  2822.2     Nature  of  interest. 

§  2822.2—1      Effective  date  of  grant. 

Grants  of  rights-of-way  referred  to 
in  the  preceding  section  become  effec- 
tive upon  the  construction  or  establish- 
ment of  highways,  in  accordance  with 
the  State  laws,  over  public  lands,  not 
reserved  for  public  uses. 

§  2822.2-2     Extent  of  grant. 

(a)  Consent  of  grantee  to  additional 
facilities  within  right-of-way.  Rights-of- 
way  granted  by  R.S.  2477  do  not  include 
rights-of-way  for  facilities  with  respect 
to  which   any   other  provision   of  law 
specifically  requires  the  filing  of  an  ap- 
plication for  a  right-of-way.  When  the 
holder   of   such    highway    right-of-way 
determines  that  such  facility  wUl  not 
seriously  impair  the  scenic  and  recrea- 
tional values  of  an  area  and  its  consent 
is  obtained,  the  Department  waives  the 
requirement  of  an  application  for  a  right* 
of-way  for  all  facilities  usual  to  a  high- 
way   along    a    highway    right-of-way 
granted  by  R.S.  2477  except  for  electric 
transmission     facilities,     designed     for 
operation   at  a  nominal  voltage  of  33 
lev  or  above,  or  designed  for  conversion 
to  such  operation,  or  for  oil  or  gas  pipe 
lines    which    are    more    than    2    miles 
long  and  are  not  part  of  any  other  pipe 
line  crossing  public  lands.  Applications 
shall  be  made  under  Subpart  2851.  with 
respect  to  any  right-of-way  for  an  elec- 
tric transmission  facility  subject  to  this 
exception,  and  under  Subpart  2881  in- 
clusive, for  pipe  line  facilities  stibject  to 
this  exception. 

(b)  Terms  o/ 0ronf.  Holders  of  grants 
under  R.S.  2477  shaU  be  subject  to  the 
terms  and  conditions  of  §  2801.1-5,  (c) 
(d),  (e),  (i),  and  (k).  Where  the  holder 
of  the  highway  consents  to  the  construc- 
tion of  usual  highway  facilities,  as 
provided  above,  such  holder  shall  be  re- 
sponsible for  compliance  with  the  des- 
ignated subparagraph  §  2801.1-5  in 
connection  with  the  construction  and 
maintenance  of  such  facilities. 

PART  2840— RAILROADS,  STATION 
GROUNDS,  WAGON  ROADS 

Subport  2841 — Railroads,  Wagon  Roads  and 
Tramwayi  in  Alaska 

Sec. 


RULES  AND  REGULATIONS 

Subpart  2841 — Railroads,  Wagon 
Roads  and  Tramways   in  Alaska 
§  2841.0-3     Authority. 

The  rights-of-way  for  railroads,  wagon 
roads,  and  tramways  in  the  State  of 
Alaska,  granted  by  sections  2  to  9  inclu- 
sive, of  the  act  of  May  14,  1898  (30  Stat 
409;  48  U.S.C.  411-419). 

§2841.0-7     Cross  reference. 

For  forms  1  to  8  inclusive,  referred  to 
in  this  subpart,  see  appendix  C  of  this 
subchapter. 

§  284 1 . 1      Nature  of  interest. 


2841.0-3 

3841.0-7 

3841.1 

3841. a 

3841.2-1 

2841.2-2 

2841.3 

3841.3-1 

3841.3-2 

3841.4 

3841.4-1 
3841.4-2 


Authority. 

Cross  reference. 

Nature  of  Interest. 

Procedures. 

Applications. 

Survey. 

Evidence  of  construction. 

Statement  and  certificates  required 
when  road  Is  constructed. 

Action  where  required  evidence  Is 
not  filed. 

Charges  for  transportation  of  pas- 
sengers and  freight. 

Required  showings,  consent. 

Schedules  to  be  filed  with  Inter- 
state Commerce  Commission. 


Subpart  2842 — Railroads  and  Station  Grounds 
Outsido  of  Alaska 
2842.0-3     Authority. 

2842.1  Nature  of  grant. 

2842.2  Procedures. 
2842.2-1     AppUcations. 
2842.2-2    Evidence  of  construction. 


(a)  Hie    act    does    not    convey    an 
estate  In  fee  in  the  lands  used  for  such 
purposes  or  in  the  lands  used  for  station 
and  terminal  facilities.    The  grant  is 
merely  of  a  right  of  use  for  the  necessary 
and  legitimate  purposes  of  the  roads,  the 
fee  remaining  in  the  United  States,  ex- 
cept as  to  lands  authorized  to  be  sold 
under  section  6  by  the  Secretary  of  the 
Interior,  "upon  such  expressed  condi- 
tions as  in  his  Judgment  may  be  neces- 
sary to  protect  the  public  interests." 
The  nature  of  these  conditions  will  de- 
pend upon  the  public  necessities  and 
\7ill  be  governed  by  the  particular  cir- 
cumstances of  each  case.    These  sec- 
tions authorize  the  Secretary  of  the  In- 
terior to  approve  maps  and  plats  affect- 
ing unsurveyed  as  well  as  surveyed  land, 
and  while  it  is  not  obligatory  on  the  part 
of  grantees  to  file  additional  maps  and 
plats  after  survey  of  the  lands,  showing 
connections  with  the  public  surveys,  and 
the  smallest  legal  subdivisions  of  all  lands 
affected,  by  so  doing  the  grants  and  the 
extent  thereof  could  be  properly  recorded 
on  the  records  of  the  Bureau  of  Land 
Management  and  readily  determined. 

(b)  All  persons  entering  public  lands. 
to  part  of  which  a  right-of-way  has  at- 
tached, take  the  same  subject  to  such 
right-of-way,  the  latter  being  computed 
as  a  part  of  the  area  of  the  tract  en- 
tered. 

<c)  Whenever  any  right-of-way  shall 
pass  over  private  land  or  possessory 
claims  on  lands  of  the  United  States, 
condemnations  of  the  right-of-way 
across  the  same  may  be  made  in  accord- 
ance with  the  provisions  of  section  4  of 
the  said  act  of  May  14.  1898. 

§  2841.2      Procedures. 
§  2841.2—1      Applications. 

(a)  Incorporated  companies,  (l)  Any 
Incorporated  company  desiring  to  obtain 
the  benefits  of  this  part  is  required  to  file 
the  following  papers  and  maps: 

(1)  A  copy  of  its  articles  of  incorpora- 
tion duly  certlfled  to  by  the  proper  ofDcer 
of  the  company  under  its  corporate  seal, 
or  by  the  secretary  of  the  State  where 
organized. 

(U)  A  copy  of  the  State  law  imder 
which  the  company  wns  organized,  with 
the  certificate  of  the  governor  or  secre- 
tary of  the  State  that  the  same  is  the 
existing  law. 

(iU)  When  said  law  directs  that  the 
articles  of  association  or  other  papers 
connected  with  the  organization  be  filed 
with  any  State  or  Territorial  officer,  the 
certificate  of  such  officer  that  the  same 
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have  been  filed  according  to  law,  with  the 
date  of  the  filing  thereof. 

(iv)  A  certificate  from  the  Secretary 
of  the  State  of  Alaska  showing  that  the 
Company  has  complied  with  the  State 
law. 

(V)  The  official  statement,  under  seal 
of  the  proper  officer,  that  the  organiza- 
tion has  been  completed:  that  the  com- 
pany is  fully  authorized  to  proceed  with 
the  construction  of  the  road  according  to 
the  existing  law  of  the  State  or  Territory 
where  organized.  (Form  1,  Appendix 
O. 


(vi)  A  certificate  by  the  president, 
under  the  seal  of  the  company,  showing 
the  names  and  designations  of  its  officers 
at  the  date  of  the  filing  of  the  proofs. 
(Form  2,  Appendix  C) .. 

(vii)  If  certlfled  copies  of  the  existing 
laws  regarding  such  corporations,  and 
of  new  laws  as  passed  from  time  to  time, 
be  forwarded  to  the  Bureau  of  Land 
Management  by  the  governor  or  secre- 
tary of  any  State,  a  company  organized 
in  such  State  or  Territory  may  file,  in 
lieu  of  the  requirements  of  subdivision 
b  of  this  paragraph,  a  certificate  of  the 
governor  or  Secretary  of  the  State  that 
no  change  has  been  made  since  a  given 
date,  not  later  than  that  of  the  laws  last 
forwarded. 

(viil)  Maps,  field  notes,  and  other 
papers  as  hereinafter  required. 

(2)  No  forms  are  prescribed  for  the 
proofs  required  in  subparagraph  (1)  (i) 
to  (iv)  as  each  case  must  be  governed  to 
some  extent  by  the  laws  of  the  State. 

(b)  Individuals  or  associations  of  in- 
dividuals. Individuals  or  associations  of 
Individuals  making  applications  for  per- 
mits, under  section  6  of  the  act  (30  Stat 
411;  48  U.S.C.  416),  for  tramways  or 
wagon  roads  are  required  to  file  evidence 
of  citizenship,  in  the  case  of  associa- 
tions a  statement  must  be  filed  by  the 
principal  officer  thereof,  giving  a  list  of 
its  members  and  stating  that  the  list  in- 
cludes aU  the  members.  Evidence  of 
citizenship  must  be  furnished  for  each 
member  of  the  association.  Individuals 
and  associations  will  also  be  required  to 
file  the  maps,  field  notes,  and  other 
papers  hereinafter  required. 

(c )  Maps  (yid  plats.  All  maps  and  plats 
must  be  drawn  on  tracing  linen,  in  dupli- 
cate, and  must  be  strictly  conformable  to 
the  field  notes  of  the  survey  thereof, 
wherever  such  surveys  have  been  made. 
The  word  "profile"  as  used  in  the  act  Is 
understood  to  Intend  a  map  of  align- 
ment. No  profile  of  grades  will  be  re- 
quired. 

(d)  Data  required  on  maps.  (1)  The 
maps  should  show  any  other  road 
crossed  or  with  which  connection  is 
made,  and  whenever  possible  the  sta- 
tion number  on  the  survey  thereof  at  the 
point  of  Intersection.  AU  such  Inter- 
secting roads  must  be  represented  in  ink 
of  a  different  color  from  that  used  for 
the  line  for  which  the  appUcant  asks 
right-of-way.  Field  notes  of  the  surveys 
should  be  written  along  the  line  on  the 
map.  If  the  map  should  be  too  much 
crowded  to  be  easUy  read,  then  dupli- 
cate field  notes  should  be  filed  separate 
from  the  map,  and  in  such  form  that 
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they  may  be  folded  for  filing.  In  such 
case  It  will  be  necessary  to  place  on  the 
map  only  a  sufQcient  number  of  station 
numbers  to  make  it  convenient  to  follow 
the  field  notes  on  the  map.  Station 
numbers  should  also  be  given  on  the  map 
in  all  cases  where  changes  of  nimibering 
occur  and  where  known  lines  of  survey, 
public  or  otherwise,  are  crossed,  with 
distance  to  the  nearest  permanent  mon- 
Tunent  or  other  mark  on  such  line.  The 
map  must  also  show  the  lines  of  refer- 
ence of  initial,  terminal,  and  interme- 
diate points,  with  their  courses  and  dis- 
tances. 

(2)  When  the  Unes  are  located  on 
surveyed  land,  the  maps  must  show  the 
40-acre  subdivisions;  when  on  unsur- 
veyed  land,  a  meridian  should  be  drawn 
on  maps  through  Initial  and  terminal 
points  and  at  intervals  of  not  more  than 
6  miles,  intermediate  points. 

§  2841.2-2     Surrey. 

(a)   Data  required  in  field  notes;  in- 
structions as  to  surveys.  "iSTJewritten  field 
notes,  with  clear  carbon  copies,  are  pre- 
ferred, as  they  expedite  the  examination 
of  applications.  All  monuments  and  other 
marks  with  which  connections  are  made 
should  be  fully  described,  so  that  they 
may  be  easily  found.    The  field  notes 
must  be  so  complete  that  the  line  may  be 
retraced  on  the  ground.     On  account  of 
the  conditions  existing  in  Alaska  sur- 
veys   based    wholly    on    the    magnetic 
needle   will   not  be   accepted.    In  that 
case  a  true  meridian  should  be  estab- 
lished,   as    accurately    as    possible,    at 
the  initial  point.    It  should  be  perma- 
nently marked  and  fully  described.    The 
survey    should   be   based    thereon    and 
checked  by  a  meridian  similarly  fixed  at 
the  terminal  point  and,  when  the  line  is 
a  long  one,  by  intermediate  meridians 
at  proper  intervals.     On  account  of  the 
rapid  convergence  of  the  meridians  in 
these  latitudes  such  intermediate  meridi- 
ans should  be  established  at  such  in- 
tervals as  to  avoid  large  discrepancies  in 
bearings.    It    wlU    probably    be    found 
preferable  to  run  by  transit  deflections 
from   a   permanently   established   line, 
with  frequent  and  readily  recoverable 
reference    lines    permanently    marked; 
and    in    such    surveys    occasional    true 
bearings  should  be  stated,  at  least  ap- 
proximately.   On  all  lines  of  railroad  the 
10-mlle  sections  should  be  indicated  and 
numbered,  and   on  maps  of   tramways 
and   wagon   roads  the  5-mile  sections 
shall  likewise  be  Indicated  and  numbered. 

(b)  Filing  of  papers.  The  maps,  field 
notes,  and  accompanying  papers  should 
be  filed  in  the  land  office  for  the  district 
where  the  proposed  right  of  way  Is 
located. 

(c)  Connections  with  other  surveys. 
Connections  should  be  made  with  other 
surveys,  public  or  private,  whenever  pos- 
sible; also  with  mineral  monuments  and 
other  known  and  established  marks. 
When  a  sufficient  number  of  such  points 
are  not  available  to  make  such  connec- 
tions at  least  every  6  miles,  the  surveyor 
must  make  connection  with  natural  ob- 
jects or  permanent  monuments. 

(d)  Permanent  monuments  or  marks. 
Along  the  line  of  survey,  at  least  once 
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in  every  mile,  permanent  and  easily 
recoverable  monuments  or  marks  must 
be  set  and  connected  therewith,  in  such 
positions  that  the  construction  of  the 
road  will  not  interfere  with  them.  The 
locations  thereof  must  be  indicated  on 
the  maps.  All  reference  points  must  be 
fully  described  in  the  field  notes,  so  that 
they  may  be  relocated,  and  the  exact 
point  used  for  reference  indicated. 

*e)  Designation  of  termini.  The  ter- 
mini of  a  line  of  road  should  be  fixed 
by  reference  of  course  and  distance  to 
a  permanent  monument  or  other  defi- 
nite mark.  The  initial  point  of  the  sur- 
vey and  of  station,  terminal,  and  Junction 
grounds  should  be  similarly  referred. 
The  maps,  field  notes,  engineer's  certifi- 
cate, and  applicant's  certificate  (Forms  3 
and  4,  Appendix  C),  should  each  show 
these  coimections. 

(f>  Statement    and    certificates    re- 
quired.   The  engineer's  certificate  and 
applicant's  certificate  must  be  written  on 
the  map,  and  must  both  designate  by  ter- 
mini (as  in  the  preceding  subparagraph) 
and  length  in  miles  and  decimals  the  line 
of  route  for  which  right  of  way  applica- 
tion is  made.     (See  Forms  3  and  4,  Ap- 
pendix C.)     Station,  terminal,  or  junc- 
tion grounds  must  be  described  by  initial 
point    (as   in   the   preceding    subpara- 
graph) and  area  in  acres  (Forms  7  and 
8,  Appendix  C)  when  they  are  located  on 
surveyed  land,  and  the  smallest  legal 
subdivision  in  which  they  are  located 
should  be  stated.    No  changes  or  ad- 
ditions are  allowable  in  the  substance  of 
any  forms,  except  when  the  essential 
facts  dififer  from  those  assumed  therein. 
When  the  applicant  is  an  individual  the 
word  "applicant"  should  be  used  instead 
of  "company,"  and  such  other  changes 
made  as  are  necessary  on  this  account. 
»g)   Additional    loidth    for    right-of- 
way.    Where  additional  width  is  desired 
for  railroad  right-of-way  on  account  of 
heavy  cuts  or  fills,  the  additional  right- 
of-way   desired   should    be   stated,   the 
reason  therefor  fully  shown,  the  limits 
of  the  additional  right-of-way  exactly 
designated,  and  any  other  information 
furnished   that   may   be   necessary    to 
enable  the  manager  to  consider  the  case 
before  giving  it  his  approval. 

(h)  Preliminary  map  and  field  notez. 
The  preliminary  map  authorized  by 
the  proviso  of  section  4  of  the  act  will 
not  be  required  to  comply  so  strictly 
with  the  foregoing  instructions  as  maps 
of  definite  location;  but  it  is  to  be  ob- 
served that  they  must  be  based  upon  an 
actual  survey,  and  that  the  more  fully 
they  comply  with  subpart  2841  the  better 
they  will  serve  their  object,  which  is 
to  indicate  the  lands  to  be  crossed  by  the 
final  line  and  to  preserve  the  company's 
prior  right  until  the  approval  of  its  maps 
of  definite  location.  Unless  the  prelimi-  • 
nary  map  and  field  notes  are  such  that 
the  line  of  survey  can  be  retraced  from 
them  on  the  ground,  they  will  be  value- 
less for  the  purpose  of  preserving  the 
company 's  rights .  The  preliminary  map 
and  field  notes  should  be  in  duplicate, 
and  should  be  filed  in  the  land  office  in 
order  that  proper  notations  may  be  made 
on  the  records  as  notice  to  intending 


settlers  and  subsequent  applicants  for 
the  right  of  way. 

(i)  Scale  of  maps.  The  scale  of  maps 
showing   the   line .  of   route  should  be 
2.000  ieet  to  an  inch.  The  maps  may, 
howevir,  be  drawn  to  a  scale  of  1,000 
feet  to  an  inch  when  necessary,  or,  in 
extreme  cases,  to  500  feet  to  an  inch, 
and  should  be  so  selected  as  to  avoid 
making  maps  inconveniently  large  for 
handling.  No  other  scales  may  be  used.  In 
most  cases,  by  furnishing  separate  field 
notes,    an    increase    of    scale    can    be 
avoided.    Plats  of  station,  terminal,  and 
junction  grounds,  etc.,  should  be  drawn 
on  a  scale  of  500  feet  to  an  inch,  and 
must  be  filed  separately  from  the  line  of 
route.    Such  plats  should  show  enough 
of  the  line  of  route  to  indicate  the  posi- 
tion of  the  tract  with  reference  thereto, 
(j)  Plats   of   station,   terminal,   and 
junction  grounds.    Plats  of  station,  ter- 
minal, and  jxmction  grounds  must  be 
prepared  in  accordance  with  the  direc- 
tion for  maps  of  Unes  of  routes.    When- 
ever they  are  located  on  or  near  naviga- 
ble waters  the  shore  line  must  be  shown, 
and  also  the  boundaries  of  any  other 
railroad  grounds  or  other  claims  located 
on  or  near  navigable  waters  within  a 
distance  of  80  rods  from  any  point  of  the 
tract  applied  for. 

^)  Showing  required  in  application. 
(1)  All  applications  for  permits  made 
under  section  6  of  the  act  should  state 
whether  it  is  proposed  to  collect  toll  on 
the  proposed  wagon  road  or  tramway; 
and,  in  case  of  wagon  roads,  the  appli- 
cation must  be  accompanied  by  satis- 
factory evidence,  corroborated  by  a 
statement,  tending  to  show  that  the  pub- 
lic convenience  requires  the  construction 
of  the  proposed  road,  and  that  the  ex- 
pense of  making  the  same  available  and 
convenient  for  public  travel  will  not  be 
less,  on  an  average,  than  $500  per  mile. 
In  all  cases,  if  the  proposed  line  of  road 
shall  be  located  over  any  road  or  trail  in 
common  use  for  public  travel,  a  satis- 
factory statement,  corroborated  by 
statement,  must  be  submitted  with  the 
application,  showing  that  the  interests  of 
the  public  will  not  be  injuriously  affected 
thereby. 

(2)  All  applications  must  be  accom- 
panied by  an  application  service  fee  of 
$10  which  will  not  be  returnable. 

§2841.3      Evidrnre  of  ron$lrurtion. 

§  2841.3—1      Statement  and  cerliiicates  re- 
quired wlien  road  is  constructed. 

When  the  road  is  constructed  a  certifi- 
cate of  the  engineer  and  a  certificate  of 
the  applicant  (Forms  5  and  6,  Appendix 
C>  should  be  filed  in  the  proper  land  of- 
fice in  duplicate.  In  case  of  deviations 
from  the  map  previously  approved, 
whether  before  or  after  construction, 
there  must  be  filed  new  maps  and 
field  notes  in  full,  as  in  this  part 
provided,  bearing  proper  forms,  changed 
to  agree  with  the  facts  in  the  case, 
and  the  location  must  be  described 
in  the  forms  as  the  amended  sur- 
vey and  the  amended  definite  loca- 
tion. In  such  cases,  the  applicant  must 
file  a  relinquishment,  under  seal,  of  aD 
rights  under  the  former  approval  as  to 
the  portions  amended,  said  rellnquish- 
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ment  to  take  effect  when  the  map  of 
amended  definite  location  is  approved  by 
the  manager.  , 

§  2841.3-2      Action    where    required   evi- 
dence is  not  filed. 

Unless  the  proper  evidence  of  con- 
struction is  filed  within  the  time  pre- 
scribed by  the  act  for  the  construction 
of  each  section  of  the  road,  appropriate 
steps  will  be  taken  looking  to  the  can- 
cellation of  the  approval  of  the  right  of 
way  and  the  notations  thereof  on  the 
records. 

§2841.4      CharKex   for  transportation  of 
pa.ssenKers  and  freight.  T 

§  2841.4-1  Required  .xhowinKs,  rbnsenl. 
In  the  case  of  a  wagon  road  or 
tramway  built  under  permit  issued  un- 
der section  6  of  the  act  upon  which 
it  is  proposed  to  collect  toll,  a  printed 
schedule  of  the  rates  for  freight  and 
passengers  should  also  be  filed  with 
the  manager  for  his  consideration  and 
approval  at  least  60  days  before  the  road 
Is  to  be  opened  to  traffic,  in  order  to 
allow  a  sufficient  time  for  consideration 
inasmuch  as  by  section  6  it  is  made  a 
misdemeanor  to  collect  toll  without 
written  authority  from  the  Secretary  of 
the  Interior.  In  the  case  of  a  wagon 
road  satisfactory  evidence,  corroborated 
must  be  submitted  with  said  schedule! 
showing  that  at  least  an  average  of  $500 
per  mile  has  been  actually  expended  In 
constructing  such  road.  These  sched- 
ules must  be  submitted  in  duplicate,  one 
copy  of  which,  bearing  the  approval  of 
the  manager,  will  be  returned  to  the 
applicant  If  found  satisfactory.  Said 
schedules  shall  be  plainly  printed  In  large 
type. 

§2841.4-2      Schedules   to   be    filed    with 
Interstate  Commerce  Commission. 

Schedules  of  passenger  and  freight 
rates  on  railroads  should  be  fUed  with 
the  Interstate  Commerce  Commission. 

Subpart  2842 — Railroads  and  Station 

Grounds  Outside  of  Alaska 
§  2842.0-3      .Authority.      . 

The  act  approved  March  3,  1875 
(18  Stat.  482;  43  US.C.  934-939) 
grants  rights-of-way  to  railroad  com- 
panies through  the  public  lands  of 
the  United  States,  for  railroad  and 
station  ground  purposes,  and  the  act  of 
March  3,  1899  (30  Stat.  1233;  16  U.SC 
525)  authorizes  the  Secretary  of  the  In- 
terior to  approve  surveys  and  plats  of 
such  rights-of-way  "over  and  across  any 
forest  reservation  or  reservoir  site  when 
in  his  judgment  the  pubUc  interest 
would  not  be  Injuriously  affected 
thereby." 

§2842.1      Nature  of  grant.  ' 

(a)  Generally.  A  raUroad  company 
to  which  a  right-of-way  is  granted 
aces  not  secure  a  full  and  complete  title 
to  the  land  on  which  the  right-of-way  is 
located.  It  obtains  only  the  right  to  use 
the  land  for  the  purposes  for  which  it  is 
Kranted  and  for  no  other  purpose,  and 
may  hold  such  possession,  if  it  Is  neces- 
sary to  that  use,  as  long  and  only  as  long 
M  that  use  continues.    The  Government 
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conveys  the  fee  simple  title  In  the  land 
over  which  the  right-of-way  Is  granted 
to  the  person  to  whom  patent  Issues  for 
the  legal  subdivision  on  which  the  right- 
of-way  is  located,  and  such  patentee 
takes  the  fee  subject  only  to  the  railroad 
company's  right  of  use  and  possession. 
All  persons  settling  on  a  tract  of  public 
land,  to  part  of  which  right-of-way  has 
attached,  take  the  same  subject  to  such 
right-of-way,  and  at  the  total  area  of  the 
subdivision  entered,  there  being  no  au- 
thority to  make  deduction  in  such  cases. 
If  a  settler  has  a  valid  claim  to  land 
existing  at  the  date  of  the  filing  of  the 
map  of  definite  location,  his  right  Is 
superior,  and  he  is  entiUed  to  such 
reasonable  measure  of  damages  for 
right-of-way  as  may  be  determined  upon 
by  agreement  or  in  the  courts,  the  ques- 
tion being  one  that  does  not  fall  within 
the  jurisdiction  of  the  Department  of  the 
interior. 

(b)  Private  lands  and  possessory 
claims.  Whenever  any  right-of-way 
shall  pass  over  private  land  or  possessory 
claims  on  lands  of  the  United  States, 
condemnation  of  the  right-of-way  across 
the  same  may  be  made  in  accordance 
with  the  provisions  of  section  3  of  the  act 
of  March  3.  1875  (18  Stat.  482;  43  U.S.C. 
936),  or  the  right  can  be  purchased  as 
provided  by  section  2288  of  the  Revised 
Statutes,  as  amended  by  section  3  of  the 
act  of  March  3,  1891  (26  Stat.  1097:  43 
U.S.C.  174). 

§  2842.2     Procedures. 
§  2842.2-1      Applications. 

(a)  Locaton — (l)  National  forest 
When  a  right-of-way  is  located  within 
a  national  forest  the  applicant  must  en- 
ter Into  such  stipulation  and  execute 
such  bond  as  the  Forest  Service  may  re- 
quire for  the  protection  of  such  national 
forest. 

(2)  Proposed  national  forest;  con- 
struction through  forests.  (I)  When  a 
right-of-way  is  located  within  a  pro- 
posed national  forest  the  applicant 
must  file  such  stipulation  and  execute 
such  bond  as  may  be  required  for  the 
protection  of  such  proposed  forest. 

(11)  No  construction  will  be  allowed  in 
a  national  forest  or  a  proposed  national 
forest  until  an  application  for  right-of- 
way  has  been  regularly  filed  In  accord- 
ance with  the  laws  of  the  United  States 
and  has  been  approved,  or  has  been  con- 
sidered by  the  Department  of  the  Inte- 
rior, and  permission  for  such  construc- 
tion has  been  specifically  given. 

(ill)  All  rights-of-way  applications  for 
railroads  and  station  grounds  within 
national  forests  must  be  accompanied  by 
a  service  fee  of  $10  which  will  not  be 
returnable. 

(b)  Material  to  be  filed.  (1)  Any 
railroad  company  desiring  to  obtain  the 
benefits  of  the  law  is  required  to  file  with 
the  manager  of  the  land  office  for  the 
district  in  which  the  principal  terminus 
of  the  road  Is  to  be  located: 

(I)  A  copy  of  Its  articles  of  Incorpora- 
tion, duly  certified  to  by  the  proper  officer 
of  the  company  under  Its  corporate  seal, 
or  by  the  secretary  of  the  State  or  Tferrl- 
tory  where  organized. 
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(II)  A  citation  of  the  law  of  the  State 
or  Territory  under  which  the  company 
was  organized,  and  any  amendments 
thereof. 

(Ui)  If  the  law  directs  that  the  articles 
of  Incorporation  or  other  papers  con- 
nected with  the  organization  be  filed  with 
any  State  or  Territory  officer,  there 
must  be  submitted  the  certificate  of  such 
officer  that  the  same  have  been  filed 
according  to  law,  and  giving  the  date  of 
the  filing  thereof. 

(iv)  When  a  company  is  operating  in  a 
State  other  than  the  State  or  Territory 
in  which  it  is  Incorporated  it  must  submit 
the  certificate  of  the  proper  officer  of  the 
State  that  it  has  complied  with  the  laws 
of  that  State  governing  foreign  corpora- 
tions to  the  extent  required  to  entltie  the 
company  to  operate  in  such  State. 

(v)  The  official  statement,  by  the 
proper  officer,  under  the  seal  of  the  com- 
pany, that  the  organization  has  been 
completed,  that  the  company  Is  fully 
authorized  to  proceed  with  the  construc- 
tion of  the  road  according  to  the  existing 
law  of  the  State  or  Territory  in  which 
it  is  incorporated.  (Form  1,  Appendix 
A.) 

(vl)  A  certificate  by  the  president, 
under  the  seal  of  the  company,  showing 
the  names  and  designations  of  its  officers 
at  the  date  of  the  filing  of  the  proofs. 
(Form  2,  Appendix  A.) 

(2)  No  forms  are  prescribed  for  the 
proofs  required  in  subparagraph  (1)  (i)- 
(iv)  of  this  paragraph,  as  each  case  must 
be  governed  to  some  extent  by  the  laws 
of  the  State  or  Territory. 

tc)  Maps — (1)  Maps  of  alignment. 
»i)  The  word  profile  as  used  in  this  act 
is  understood  to  intend  a  map  of  align- 
ment. All  such  maps  and  plats  of 
station  grounds  are  required  by  the  act 
to  be  filed  with  the  manager  of  the  land 
office  for  the  district  where  the  right-of- 
way  is  located;  but  if  the  right-of-way  is 
located  in  more  than  one  district,  dupli- 
cate maps  and  field  notes  need  be  filed  in 
but  one  district,  and  single  sets  in  the 
others.  The  maps  must  be  drawn  on 
tracing  linen,  in  duplicate,  and  must  be 
strictly  conformable  to  the  field  notes  of 
the  survey  of  the  line  of  route  or  of  the 
station  grounds. 

(ii)  The  maps  should  show  any  other 
road  crossed,  or  with  which  connection 
is  made,  and  whenever  possible  the  sta- 
tion number  on  the  survey  therof  at 
the  point  of  intersection.  All  such  in- 
tersecting roads  must  be  represented  in 
ink  of  a  different  color  from  that  used 
for  the  line  for  which  applicant  asks 
right-of-way.  Field  notes  of  the  sur- 
veys should  be  written  along  the  line  on 
the  map.  If  the  map  would  thereby  be 
too  crowded  to  be  easily  read,  then 
duplicate  field  notes  should  be  filed  sep- 
arate from  the  map.  In  such  case  It  will 
be  necessary  to  place  on  the  map  only  a 
sufficient  number  of  station  numbers  to 
make  it  convenient  to  follow  the  field 
notes  on  the  map.  In  all  cases  station 
numbers  should  be  given  on  the  map 
where  changes  of  numbering  occur  and 
where  the  lines  of  the  public  surveys  are 
crossed,  with  distances  to  the  nearest 
existing  comer.     The  map  must  also 
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show  the  lines  of  reference  of  initial  and 
terminal  points,  with  their  courses  and 
distances. 

(2)  Field  notes.  Typewritten  field 
notes,  with  clear  carbon  copies,  are  pre- 
ferred whenever  separate  field  notes  are 
necessary,  as  they  expedite  the  examina- 
tion of  applications.  The  field  notes, 
whether  given  on  the  map  or  filed 
separately,  must  be  so  complete  that  the 
line  may  be  retraced  from  them  on  the 
ground.  They  should  show  whether  lines 
were  run  on  true  or  magnetic  bearings, 
and  If  run  on  magnetic  bearings  the 
variation  of  the  needle  and  date  of  deter- 
mination must  be  stated.  One  or  more 
bearings  (or  angular  connections  with 
public-survey  lines)  must  be  given.  The 
10-mile  sections  must  be  Indicated  and 
nimibered  on  all  lines  of  road  submitted. 

(3)  5ca/e  of  maps.  The  scale  of  maps 
showing  the  line  of  route  should  be  2,000 
feet  to  the  inch  ordinarily,  but  when 
absolutely  necessary  the  scale  may  be 
Increased  to  1,000  feet  to  the  Inch.  These 
scales  are  fixed  so  that  maps  may  be 
readily  handled  and  filed.  In  most  cases, 
by  furnishing  separate  field  notes  an 
increase  of  scale  may  be  avoided.  Plats 
of  station  grounds  should  be  drawn  on  a 
scale  of  500  feet  to  the  inch,  and  must  be 
filed  separately  from  the  map  of  the  line 
of  route.  Such  plats  should  show 
enough  of  the  line  of  route  to  Indicate 
the  position  of  the  tract  with  reference 
thereto. 

(4)  Public-land  subdivisions.  All  sub- 
divisions of  the  public  surveys  repre- 
sented on  the  map  should  have  their 
entire  boundaries  drawn,  and  all  lands 
affected  by  the  right-of-way  the  smallest 
legal  subdivisions  (40-acre  tracts  and 
lots)  must  be  shown. 

(5)  Termini  of  road.  The  termini 
of  the  line  of  road  should  be  fixed  by 
reference  of  course  and  distance  to  the 
nearest  existing  comer  of  the  public 
survey.  The  map.  field  notes,  englneer'5 
statement,  and  president's  certificate 
(Forms  3  and  4.  Appendix  A),  should 
each  show  these  connections.  The  com- 
pany must  certify  In  Form  4  that  the 
road  Is  to  be  operated  as  a  common  car- 
rier of  passengers  and  freight.  A  tract 
for  station  grounds  must  be  similarly  ref- 
erenced and  described  on  the  plat  and  In 
Forms  7  and  8  (Appendix  A),  except 
when  the  tract  conforms  to  the  sub- 
divisions of  the  public  survey,  in  which 
case  It  may  be  described  in  the  forms 
according  to  the  subdivisions. 

(6)  Connections  on  unsurveyed  lands 
When  either  terminal  of  the  line  of 
route  is  upon  unsurveyed  land  it  must 
be  connected  by  traverse  with  an  estab- 
lished comer  of  the  public  survey,  if  not 
more  than  6  miles  distant  and  the  single 
bearing  and  distance  from  the  terminal 
point  to  the  comer  must  be  computed 
and  noted  on  the  map  in  the  engineer's 
statement,  and  in  the  president's  certifi- 
cate (Forms  3  and  4.  Appendix  A) .  The 
notes  and  all  data  for  the  computation  of 
the  traverse  must  be  given. 

(7)  ConnectiOTis  with  monuments  on 
unsurveyed  land.  When  an  established 
comer  of  the  public  survey  Is  more  than 
8  miles  distant  this  connection  will  be 
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made  with  a  natural  object  or  a  perma- 
nent monument  which  can  be  readily 
found  and  recognized,  and  which  will  fix 
and  perpetuate  the  position  of  the  ter- 
minal point.  The  map  must  show  the 
position  of  such  mark  and  must  give 
the  course  and  distance  to  the  terminus. 
There  must  be  given  an  acciurate  de- 
scription of  the  mark  and  full  data  of 
the  traverse,  as  required  above.  The 
engineer's  statement  and  president's 
certificate  (Forms  3  and  4.  Appendix  A) . 
must  state  the  connections.  These  mon- 
uments are  of  great  Importance. 

(8)  Surveyed  and  unsurveyed  land. 
(a)  When  the  line  of  route  lies  partly 
on  unsurveyed  land,  each  portion  lying 
wltliln  surveyed  and  unsurveyed  land  will 
be  separately  stated  In  Forms  3  and  4 
(Appendix  A)  by  connection  of  termini 
and  length,  as  though  each  portion  were 
Independent. 

(b)  When  lands  desired  for  station 
grounds  lie  partly  on  unsurveyed  land, 
the  areas  of  the  several  parts  on  sur- 
veyed and  unsurveyed  land  must  be  sep- 
arately stated  on  the  map  and  in  Forms  7 
and  8  (Appendix  A). 

(c)  Lines  or  route  or  station  grounds 
lying  partly  upon  unsurveyed  land  can  be 
approved  if  the  application  and  accom- 
panying maps  and  papers  conform  to  the 
regulations  In  this  part,  but  the  approval 
will  only  relate  to  that  portion  traversing 
the  surveyed  lands. 

(9)  Unsurveyed  land.  Maps  of  lines 
of  route  or  plats  of  station  grounds 
lying  wholly  on  imsurveyed  lands  may  be 
received  and  placed  on  file  In  the  land 
o£ace  of  the  district  In  which  the  same  Is 
situated,  for  general  information,  and 
the  date  of  filing  will  be  noted  thereon; 
but  the  same  will  not  be  approved  as 
the  act  makes  no  provision  for  the  ap- 
proval of  any  but  maps  showing  the  lo- 
cation in  connection  with  the  public 
surveys.  The  filing  of  such  maps  or 
plats  will  not  dispense  with  the  filing 
of  maps  or  plats  after  the  survey  of  the 
lands  and  within  the  time  limited  in 
the  act  granting  the  right-of-way.  If 
these  maps  or  plats  are  in  all  respects 
regular  when  filed,  they  will  receive  ap- 
proval. In  filing  such  maps  or  plats  the 
Initial  and  terminal  points  will  be  fixed 
as  indicated  in  pturagraph  (c)  (6)  and 
(7)   of  this  section. 

(10)  ConTiections  with  public  survey 
comers.  Whenever  the  line  of  survey 
crosses  a  township  or  section  line  of  the 
public  survey,  the  distance  to  the  nearest 
existing  comer  should  be  ascertained 
and  noted.  The  map  or  plat  should 
show  these  distances  auid  the  station 
numbers  at  the  points  of  Intersection. 
When  field  notes  are  submitted,  they 
should  also  contain  these  distances 
and  station  numbers. 

(11)  Statement  and  certificate  re- 
quired. The  engineer's  statement  and  " 
president's  certificate  must  be  written  on 
the  map,  and  must  both  designate  by 
termini  and  length,  in  miles  and  deci- 
mals, the  line  of  route  for  which  right- 
of-way  application  is  made.  (See  Forms 
3  and  4,  Appendix  A.)  Station  grounds 
must  be  described  by  initial  point  and 
area  in  acres  (see  Forms  7  and  8,  Appen- 
dix A),  and  when  they  are  on  surveyed 


land  the  smallest  legal  siibdlvlslon  in 
which  they  are  located  should  be  stated. 
No  changes  or  additions  are  allowable  In 
the  substance  of  any  forms,  except  when 
the  essential  facts  differ  from  those  as- 
simsed  therein. 

(12)  Spiurs  or  branch  lines.  Where 
right-of-way  is  desired  for  spurs  or  short 
branch  lines  which  will  not  greatly  en- 
large the  size  of  the  map,  they  may  be 
shown  on  the  same  map  with  the  main 
line,  and  should  be  separately  described 
in  the  forms  by  termini  and  length.  For 
longer  branch  lines  separate  maps 
should  be  filed. 

(13)  NotatioTis  on  maps  and  records. 
When  maps  are  filed,  the  manager 
will  note  on  each  the  name  of  the  land 
office  and  the  date  of  filing,  over  his 
written  signature.  Notations  will  also 
be  made  on  the  records  of  the  land  office, 
as  to  each  unpatented  tract  affected, 
that  application  for  right-of-way  Is 
pending,  giving  date  of  filing  and  name 
of  applicant.  The  manager  will  certify 
on  each  map,  over  his  written  signature, ' 
that  impatented  land  is  affected  by  the 
proposed  right-of-way.  The  maps  and 
field  notes  will  be  approved  by  the  man- 
ager in  duplicate.  Any  valid  right  exist- 
ing at  the  date  of  the  filing  of  the  right- 
of-way  application  will  not  be  affected 
by  the  filing  or  approval  thereof.  If  no 
unpatented  land  is  involved  in  the  appli- 
cation the  manager  will  reject  it,  allow- 
ing the  usual  right  of  appeal. 

§  2842.2-2     Evidence  of  construction. 

When  the  railroad  is  constructed,  a 
statement  of  the  engineer  and  certificate 
of  the  president  (Forms  5  and  6,  Appen- 
dix A)  must  be  filed  In  the  land  office,  in 
duplicate.  No  new  map  will  be  required, 
except  in  case  of  deviations  from  the 
right-of-way  previously  approved, 
whether  before  or  after  construction, 
when  there  must  be  filed  new  maps  and 
field  notes  in  full,  as  herein  provided, 
bearing  proper  forms,  changed  to  agree 
with  the  facts  In  the  case.  The  map 
must  show  clearly  the  portions  amended, 
or  bear  a  statement  describing  them, 
and  the  location  must  be  described  in 
the  forms  as  the  amended  siu^rey  and 
the  amended  definite  location.  In  such 
cases  the  company  must  file  a  relin- 
quishment, under  seal,  of  all  rights  xm- 
der  the  former  approval  as  to  the  por- 
tions amended,  said  relinquishment  to 
take  effect  when  the  map  of  amended 
definite  location  is  approved  by  the 
manager. 
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Subpart    2850 — Power    Transmission 
Lines,  General         i 

§  2850.0—3      Statutory  authority. 

la)  The  act  of  February  15,  1901  (31 
Stat.  790:  43  U.S.C.  959).  authorizes  the 
Secretary  under  such  regulations  as  he 
may  fix,  to  permit  the  use  of  rights-of- 
way  through  public  lands  and  certain 
reservations  of  the  United  States,  for 
electrical  plants,  poles,  and  lines  for  the 
generation  and  distribution  of  electrical 
power,  and  for  telephone  and  telegraph 
purposes,  and  for  pipe  lines,  canals, 
ditches,  water  plants,  and  other  pur- 
poses to  the  extent  of  the  ground  occu- 
pied by  such  canals,  ditches,  water 
plants,  or  other  works  permitted  there- 
under and  not  to  exceed  50  feet  on  each 
side  of  the  marginal  limits  thereof,  or 
not  to  exceed  50  feet  on  each  side  of  the 
center  line  of  such  pipe  lines,  telephone 
and  telegraph  lines,  and  transmission 
lines,  by  any  citizen,  association,  or  cor- 
poration of  the  United  States,  where  it 
Is  intended  by  such  to  exercise  the  use 
permitted  under  the  act. 

(b)  The  act  of  March  4,  1911  (36  Stat 
1253;  43  U.S.C.  961).  as  amended,  au- 
thorizes the  head  of  the  department 
having  jurisdiction  over  the  lands,  under 
general  regulations  fixed  by  him,  to 
grant  an  easement  for  rights-of-way  for 
a  period  not  exceeding  50  years,  over  and 
across  public  lands  and  reservations  of 
the  United  States,  for  poles  and  lines  for 
the  transmission  and  distribution  of 
electrical  power,  and  for  poles  and  lines 
for  communication  purposes  and  for 
radio,  television  and  other  forms  of 
communication  transmitting,  relay  and 
receiving  structures  and  facilities  to  the 
extent  of  200  feet  on  each  side  of  the 
center  line  of  such  lines  and  poles  and 
not  to  exceed  four  hundred  feet  by  four 
hundred  feet  for  superstructures  and 
facilities  to  any  citizen,  association,  or 
corporation  of  the  United  States,  where 
it  is  intended  by  such  to  exercise  the  use 
permitted  under  the  act. 

(c)  The  applicability  of  the  acts  of 
February  15,  1901,  and  March  4,  1911,  to 
rights-of-way  for  power  punx)ses  over 
public  lands,  was  superseded  by  the  Fed- 
eral Power  Act  of  June  10.  1920  (41  Stat. 
1063).  as  amended  by  sections  201  to 
213  inclusive,  of  the  act  of  August  26 
1935  (49  Stat.  838:  16  U.S.C.  791-825r) 
as  to  power  projects  for  the  generation 
and  transmission  of  hydroelectric  power 
defined  in  section  3(11)  of  the  act' 
excepting  dlstribuUon  lines.  Applica- 
tions for  hydroelectric  power  plant  sites 
or  rights-of-way  for  main  or  primary 
hydroelectric  power  transmission  lines 
must  be  made  to  the  Federal  Power  Com- 
mission, Washington,  D.C.,  under  the 
act  of  June  10,  1920,  as  amended. 
Rights-of-way  for  transmission  lines 
which  are  not  primary  lines  must  be 
secured  under  the  act  of  February  15 
1901,  or  the  act  of  March  4,  1911.  See 
18  CFR  2.2. 

§2850.0-5     Definitions.   "  j 

(a)  The  opinion  of  the  Solicitor  of 
the  Department  of  the  Interior  of  No- 
vember 1,   1940   (M.  30846),  held  that 
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lands  acquired  by  the  United  States,  by 
purchase  or  otherwise,  were  reservation 
lands  within  the  meaning  of  the  acts  of 
February  15,  1901,  and  March  4,  1911. 

§  2850.0-8     Lands  !<ubject  to  grant. 

Permission  may  be  given  under  the 
act  of  February  15,  1901,  and  the  act  of 
March  4,  1911,  for  a  right-of-way  over 
unsurveyed  lands  as  well  as  surveyed 
lands. 

Subpart  2851 — Principals  and  Proce- 
dures, Power  Transmission  Lines 
§2851.1      Nature  of  interest. 
§2851.1—1      Tcrni.<<  and  conditions. 

<a)  By  accepting  a  right-of-way  for 
a  power  transmission  line,  the  applicant 
thereby  agrees  and  consents  to  comply 
with  and  be  bound  by  the  following  terms 
and  conditions,  excepting  those  v/hich  the 
Secretary  may  waive  in  a  particular 
case,  in  addition  to  those  specified  in 
§  2801.1-5. 

( 1 )  To  protect  in  a  workmanlike  man- 
ner, at  crossings  and  at  places  In  prox- 
imity to  his  transmission  lines  on  the 
right-of-way  authorized.  In  accordance 
with  the  rules  prescribed  In  the  National 
Electric  Safety  Code,  all  Government 
and  other  telephone,  telegraph,  and 
power  transmission  lines  from  contact, 
and  all  highways  and  railroads  from  ob- 
struction, and  to  maintain  his  transmis- 
sion lines  in  such  manner  as  not  to 
menace  life  or  property. 

(2)  Neither  the  privilege  nor  the  right 
to  occupy  or  use  the  lands  for  the  pur- 
pose authorized  shall  relieve  him  of  any 
legal  liability  for  causing  inductive  or 
conductive  interference  between  any 
project  transmission  line  or  other  proj- 
ect works  constructed,  operated,  or 
maintained  by  him  on  the  servient  lands, 
and  any  radio  installation,  telephone 
line,  or  other  communication  facilities 
now  or  hereafter  constructed  and  oper- 
ated by  the  United  States  or  any  agency 
thereof. 

(3)  Each  application  for  authority  to 
survey,  locate,  commence  construction 
work  and  maintain  a  facility  for  the 
generation  of  electric  power  and  energy 
or  for  the  transmission  or  distribution  of 
electric  power  and  energy  of  33  kilovolts 
or  higher  under  this  subpart  shall  be  re- 
ferred by  the  authorized  ofiQcer  to-  the 
Secretary  of  the  Interior  to  determine 
the  relationship  of  the  proposed  facility 
to  the  power-marketing  program  of  the 
United  States.  Where  the  proposed  fa- 
culty will  not  conflict  with  the  program 
of  the  United  States  the  authorized  offi- 
cer, upon  notification  to  that  effect,  will 
proceed  to  act  upon  the  application.  In 
the  case  of  necessary  changes  respecting 
the  proposed  location,  construction,  or 
utilization  of  the  facility  in  order  to 
eliminate  confilcts  with  the  power-mar- 
keting program  of  the  United  States, 
the  authorized  officer  shall  obtain  from 
the  applicant  written  consent  to  or  com- 
pliance with  such  requirements  before 
taking  further  action  on  the  application: 
Provided,  however.  That  if  Increased 
costs  to  the  applicant  will  result  from 
changes  to  eliminate  conflicts  with  the 
power-marketing  program  of  the  United 
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States,  and  It  is  determined  that  a  right- 
of-way  should  be  granted,  such  changes 
will  be  required  upon  equitable  contract 
arrangements  covering  costs  and  other 
appropriate  factors. 

(4)  The  applicant  shall  make  provi- 
sion, or  bear  the  reasonable  cost  (as  may 
be  determined  by  the  Secretary)  of  mak- 
ing provision  for  avoiding  inductive  or 
conductive  Interference  between  any 
transmission  facility  or  other  works  con- 
structed, operated,  or  maintained  by  it 
on  the  right-of-way  authorized  under 
the  grant  and  any  radio  installation, 
telephone  line,  or  other  communication 
facilities  existing  when  the  right-of-Way 
Is  authorized  or  any  such  installation, 
line  or  facility  thereafter  constructed  or 
operated  by  the  United  States  or  any 
agency  thereof.  This  provision  shall 
not  relieve  the  applicant  from  any  re- 
sponsibility or  reqidrement  which  may 
be  imposed  by  other  lawful  authority 
for  avoiding  or  eliminating  Inductive  or 
conductive  interference. 

(5)  An  applicant  for  a  right-of-way 
for  a  transmission  facility  having  a  volt- 
age of  33  kilovolts  or  more  must,  in  addi- 
tion to  the  requirements  of  §  2802. 
execute  and  file  with  its  application  a 
stipulation  agreeing  to  accept  the  right- 
of-way  grant  subject  to  the  following 
conditions: 

(i)  In  the  event  the  United  States, 
pursuant  to  law,  acquires  the  appli- 
cant's transmission  or  other  facilities 
constructed  on  or  across  such  right-of- 
way,  the  price  to  be  paid  by  the  United 
States  shall  not  include  or  be  affected 
by  any  value  of  the  right-of-way  granted 
to  the  applicant  under  authority  of  the 
regulations  of  this  part. 

(11)  The  Department  of  the  Interior 
shall  be  allowed  to  utilize  for  the  trans- 
mission of  electric  jwwer  and  energy  any 
surplus  capacity  of  the  transmission  fa- 
cility in  excess  of  the  capacity  needed 
by  the  holder  of  the  grant  (subsequently 
referred  to  in  this  paragraph  as 
"holder")  for  the  transmission  of  elec- 
tric power  and  energy  In  connection  with 
the  holder's  operations,  or  to  increase 
the  capacity  of  the  transmission  facility 
at  the  Department's  expense  and  to  uti- 
lize the  increased  capacity  for  the  trans- 
mission of  electric  power  and  energy. 
Utilization  by  the  Department  of  sur- 
plus or  Increased  capacity  shall  be 
subject  to  the  following  terms  and 
conditions: 

(a)  When  the  Department  desires  to 
utilize  surplus  capacity  thought  to  exist 
In  the  transmission  facility,  notification 
will  be  given  to  the  holder  and  the  holder 
shall  furnish  to  the  Department  within 
30  days  a  certificate  stating  whether  the 
transmission  facility  has  any  surplus  ca- 
pacity not  needed  by  the  holder  for  the 
transmission  of  electric  power  and  en- 
ergy In  connection  with  the  holder's  op- 
erations and,  If  so,  the  amoimt  of  such 
surplus  capacity. 

(b)  Where  the  certificate  hidlcates 
that  there  Is  no  surplus  capacity  or  that 
the  surplus  capacity  Is  less  than  that  re- 
quired by  the  Department  the  authorized 
officer  may  call  upon  the  holder  to  fur- 
nish additional  information  upon  which 
its  certification  is  based.    Upon  receipt 
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of  such  additional  Information  the  au- 
thorized o£acer  shall  determine,  as  a 
matter  of  fact,  if  surplus  capacity  is 
available  and.  if  so,  the  amount  of  such 
surplus  capacity. 

(c)  In  order  to  utilize  any  surplus 
capacity  determined  to  be  available,  or 
any  increased  capacity  provided  by  the 
Department  at  Its  own  expense,  the  De- 
partment may  Interconnect  Its  transmis- 
sion facilities  with  the  holder's  trans- 
mission facility  in  a  manner  conforming 
to  approved  standards  of  practice  for  the 
Interconnection  of  transmission  circuits. 

(d)  The  expense  of  Interconnection 
will  be  borne  by  the  Department,  and 
the  Department  will  at  all  times  provide 
and  maintain  adequate  protective  equip- 
ment to  insure  the  normal  and  e£Qcient 
operation  of  the  holder's  transmission 
facillUes. 

(c)  After  any  interconnection  is  com- 
pleted, the  holder  shall  operate  and 
maintain  its  transmission  facilities  In 
good  condition,  and,  except  in  emergen- 
cies, shall  maintain  in  a  closed  position 
all  connections  under  the  holder's  con- 
trol necessary  to  the  transmission  of  the 
Department's  power  and  energy  over  the 
holder's  transmission  facilities.  The 
parties  may  by  mutual  consent  open  any 
switch  where  necessary  or  desirable  for 
maintenance,  repair  or  construction. 

(/)  The  transmission  of  electric  power 
and  energy  by  the  Department  over  the 
holder's  transmission  facilities  will  be  ef- 
fected in  such  manner,  as  will  not  inter- 
fere unreasonably  with  the  holder's  use 
of  the  transmission  facilities  in  accord- 
ance with  the  holder's  normal  operating 
standards,  except  that  the  Department 
shall  have  the  exclusive  right  to  utilize 
any  Increased  capacity  of  the  transmis- 
sion facility  which  has  been  provided  at 
the  Department's  expense. 

(a)  The  holder  will  not  be  obligated 
to  allow  the  transmission  of  electric 
power  and  energy  by  the  Department  to 
any  person  receiving  service  from  the 
holder  on  the  date  of  the  filing  of  the 
application  for  a  grant,  other  than  statu- 
tory preference  customers  including 
agencies  of  the  Federal  Government. 

(h)  The  Department  will  pay  to  the 
holder  an  equitable  share  of  the  total 
monthly  cost  of  that  part  of  the  holder's 
transmission  facilities  utilized  by  the  De- 
partment for  the  transmission  of  electric 
power  and  energy,  the  payment  to  be  an 
amount  in  dollars  representing  the  same 
proportion  of  the  total  monthly  cost  of 
such  part  of  the  transmission  facilities 
as  the  maximum  amount  In  kilowatts 
of  the  power  transmitted  on  a  scheduled 
basis  by  the  Department  over  the 
holder's  transmission  facilities  bears  to 
the  total  capacity  In  kilowatts  of  that 
portion  of  the  transmission  facilities. 
The  total  monthly  cost  will  be  deter- 
mined in  accordance  with  the  system  of 
accounts  prescribed  by  the  Federal 
Power  Commission,  exclusive  of  any  In- 
vestment by  the  Department  in  the  part 
of  the  transmission  facilities  utilized  by 
the  Department. 

(O  If.  at  any  time  subsequent  to  a 
certiflcatlon  by  the  holder  or  detennlna- 
tlon  by  the  authorized  ofllcer  that  sur- 
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plus  capacity  is  available  for  utilization 
by  the  Department,  the  holder  needs  for 
the  transmission  of  electric  power  and 
energy  in  connection  with  its  operations 
the  whole  or  any  part  of  the  capacity 
of  the  transmission  facility  theretofore 
certified  or  determined  as  being  surplus 
to  its  needs,  the  holder  may  request  the 
authorized  oflBcer  to  modify  or  revoke  the 
previous  certification  or  determination 
by  making  application  to  the  authorized 
officer  not  later  than  36  months  in  ad- 
vance of  the  holder's  needs.  Any  modi- 
fication or  revocation  of  the  certification 
or  determination  shall  not  affect  the 
right  of  the  Department  to  utilize  facili- 
ties provided  at  its  expense  or  available 
under  a  contract  entered  into  by  reason 
of  the  equitable  contract  arrangements 
provided  for  in  this  section. 

(j)  If  the  Department  and  the  holder 
disagree  as  to  the  existence  or  amount 
of  surplus  capacity  in  carrying  out  the 
terms  and  conditions  of  this  paragrraph, 
the  disagreement  shall  be  decided  by  a 
board  of  three  persons  composed  as  fol- 
lows:  The  holder  and  the  authorized 
officer  shall  each  appoint  a  member  of 
the  board  and  the  two  members  shall 
appoint  a  third  member.   If  the  members 
appointed  by  the  holder  and  the  author- 
ized ofBcer  are  unable  to  agree  on  the 
designation  of  the  third  member,  he  shall 
be  designated  by  the  Chief  Judge  of  the 
United  States  Court  of  Appeals  of  the 
circuit  in  which  the  major  share  of  the 
facilities  involved  is  located.    The  board 
shall  determine  the  issue  and  its  deter- 
mination, by  majority  vote,  shall  be  bind- 
ing on  the  Department  and  the  holder. 
(k)  As  used  in  this  section,  the  term 
"transmission  facility"  includes  (a)  all 
types  of  facilities  for  the  transmission 
of  electric  power  and   energy  and  fa- 
cilities for  the  interconnection  of  such 
facilities,  and  (b)  the  entire  transmis- 
sion line  and  associated  facilities,  from 
substation  or  interconnection  point  to 
substation  or  interconnection  point,  of 
which  the  segment  crossing  the  lands  of 
the  United  States  forms  a  part. 

(I)  The  terms  and  conditions  pre- 
scribed in  this  paragraph  may  be  modi- 
fied at  any  time  by  means  of  a  supple- 
mental agrreement  negotiated  between 
the  holder  and  the  Secretary  of  the 
Interior  or  his  designee. 

(b)  Unless  otherwise  specified  in  a 
right-of-way  granted  under  the  act  of 
March  4,  1911,  and  imless  sooner  can- 
celed, the  right-of-way  shall  expire  50 
vears  from  the  date  thereof.  If.  how- 
ever, within  the  period  of  1  year  prior  to 
the  expiration  date,  the  grantee  shall 
file,  in  accordance  with  §  2802.1,  a 
written  application  to  renew  the  right- 
of-way.  and  shall  agree  to  comply  with 
all  the  laws  and  regulations  existing  at 
such  expiration  date  governing  the  occu-  • 
pancy  and  use  of  the  lands  of  the  United 
States  for  the  purpose  desired,  the  right- 
of-way  may  be  renewed  for  a  period  of 
not  to  exceed  50  years.  If  such  applica- 
tion is  filed,  the  existing  right-of-way 
will  be  extended  subject  to  then  existing 
and  future  rules  and  regulations,  pend- 
ing consideration  of  the  application. 

(31  Stat.  7B0.  36  Stat.  1383:  4S  n.S.0.  880 
961) 


§  2851.2      Procedures. 
§  2851.2-1      ApplicaUons. 

(a)  Applications  filed.  Application  un- 
der the  act  of  February  15.  1901,  or  the 
act  of  March  4,  1911,  for  permission  to 
use  the  desired  right-of-way  through  the 
public  lands  and  reseravtlons  must  be 
filed  and  ajjproved  before  any  rights  can 
be  claimed  thereunder. 

(b)  Ajyplications  for  lands  in  na- 
tional forests  and  othar  reservations, 
(1)  Applications  imder  the  act  of  Feb- 
ruary 15,  1901,  for  rights-of-way  across 
national  forests  should  be  prepared 
In  accordance  with  the  regulations  is- 
sued by  the  Department  of  Agriculture 
and  submitted  to  the  proper  officer  there- 
of. In  case  a  right-of-way  is  desired 
upon  public  lands  partly  within  and 
partly  without  a  national  forest,  sepa- 
rate applications  must  be  prepared,  and 
the  one  affecting  lands  within  the  na- 
tional forest  filed  with  the  forest  officer, 
and  the  other  filed  In  accordance  with 
section  2802.1.  (See  section  1  of  the  act 
of  February  1.  1905  (33  Stat.  628;  16 
US.C.472).) 

(2)  Applications  for  a  right-of-way 
under  the  act  of  March  4.  1911,  involv- 
ing lands  under  the  control  of  a  depart- 
ment or  agency  other  than  the  Depart- 
ment of  the  Interior  should  be  prepared 
in  accordance  with  the  regulations  is- 
sued by  such  department  or  agency  and 
submitted  to  the  proper  officer  thereof 
(See  29  Op.  Atty.  Gea  303.) 

(c)  Required  showings.  (1)  A  descrip- 
tion of  the  plant  or  connecting  generat- 
ing plants  which  generate  or  will  gen- 
erate the  power  to  be  transmitted  over 
such  line,  such  description  to  be  in  suf- 
ficient detail  to  show,  to  the  satisfaction 
of  the  authorized  officer,  the  character, 
capacity,  and  location  of  such  plants. 

(2)  A  description  of  the  transmission 
line  of  which  the  line  for  which  a  right- 
of-way  Is  requested  forms  a  part,  giving 
in  reasonable  detail  the  points  between 
which  It  will  extend.  Its  characteristics 
and  purpose.  There  must  also  be  In- 
cluded a  statement  as  to  the  voltage  for 
which  the  line  is  designed  and  at  whlcb 
it  is  to  be  operated  initially,  and  a  state- 
ment as  to  whether  it  Is  to  serve  a  single 
customer,  or  a  number  of  customers,  or 
Is  Intended  to  transmit  power  solely  for 
the  applicant's  use.  If  the  line  is  to 
serve  a  single  customer  or  is  for  the  ap- 
plicant's own  use,  the  nature  of  such  use 
must  be  given  (such  as  airway  beacoa 
coal  mine,  and  irrigation  pumps) . 

(3)  The  application  and  maps  shaU 
specify  the  width  of  the  right-of-way 
desired.  RIghte-of-way  for  power  lines 
wlU  be  limited  to  50  feet  on  each  side  of 
the  centerline  unless  sufficient  Justifica- 
tion Is  furnished  for  a  greater  width  and 
it  is  otherwise  authorized  by  law. 

(4)  If  the  line  is  to  have  a  nominal 
voltage  of  33  kUovolts  or  over,  the  appli- 
cation should  Include  a  one -line  diagram 
of  the  proposed  line  and  the  Immediate 
interconnecting  facilities  Including 
power  plants  and  substations,  a  power 
flow  diagram  for  proposed  line  and  con- 
necting major  lines  showing  condition! 
under  normal  use.  and  tsrpical  structurs 
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drawings  of  proposed  line  showing  con- 
struction dimensions  and  list  of  ma- 
terials. 

'51  Any  application  under  the  act  of 
March  4,  1911  for  a  line  right-of-way  In 
excess  of  100  feet  in  width  or  for  a  struc- 
ture or  facility  right-of-way  of  over 
10,000  square  feet  must  state  the  reasons 
why  the  larger  right-of-way  is  required. 
Rights-of-way  will  not  be  issued  in  ex- 
cess of  such  sizes  in  the  absence  of  a 
satisfactory  showing  of  the  need  there- 
for. 

§  285 1 .3      Boulder  Canyon  Project. 

Section  5(d)  of  the  Boulder  Canyon 
Project  Act  of  December  21,  1928  (45 
Stat.  1057:  43  U.S.C.  617d).  authorizes 
the  use  by  any  agency  receiving  a  con- 
tract for  the  purchase  of  electrical  en- 
ergy from  Boulder  Canyon  Project  of 
such  public  and  reserved  lands  of  the 
United  States  as  may  be  necessary  or 
convenient  for  the  construction,  opera- 
tion, and  maintenance  of  main  trans- 
mission lines  to  transmit  said  electrical 
energy. 

PART  2860 — COMMUNICATIONS 
Subpart  2861 — Radio  and  Telavision  Sites 

Sec. 

2861.0-3     Authority. 
2861.0-5     Definitions. 
2861.1         Procedures. 

Subpart  2862 — Telephone  and  Telegraph  Lines 
2862  0-3     Authority. 
2862.0-5     Definitions. 
2862.1         Procedures. 

Subpart  2861 — Radio  and  Tele'vision 

Sites 
§  2861.0-3     Authority.  | 

The  act  of  March  4.  1911  (36  Stat 
1253;  43  U.S.C.  961),  as  amended,  au- 
thorizes the  head  of  the  department 
having  Jurisdiction  over  the  lands,  under 
general  regulations  fixed  by  him.  to 
grant  an  easement  for  rights-of-way  for 
a  period  not  exceeding  50  years,  over  and 
across  public  lands  and  reservations  of 
the  United  States,  for  poles  and  lines  for 
the  transmission  and  distribution  of 
electrical  power,  and  for  poles  and  lines 
for  commuriication  purposes  and  for 
radio,  television  and  other  forms  of 
communication  transmitting,  relay  and 
receiving  structures  and  facilities  to  the 
extent  of  200  feet  on  each  side  of  the 
center  line  of  such  lines  and  poles  and 
not  to  exceed  four  hundred  feet  by  four 
hundred  feet  for  superstructures  and 
facilities  to  any  citizen,  association,  or 
corporation  of  the  United  States,  where 
It  is  intended  by  such  to  exercise  the  use 
permitted  under  the  act.  i 

§2861.0-5     Definitions. 

The  opinion  of  the  Solicitor  of  the 
Department  of  the  Interior  of  Novem- 
ber 1.  1940  (M.  30846),  held  that  lands 
acquired  by  the  United  States,  by  pur- 
chase or  otherwise,  were  reservation 
lands  within  the  meaning  of  the  acts  of 
February  15.  1901.  and  March  4.  1911. 
§  286 1 . 1      Procedures. 

<a>  Applications    under    the    act    of 
February    15.    1901,    for    rights-of-way 
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across  national  forests  should  be  pre- 
pared in  accordance  with  the  regulations 
issued  by  the  Department  of  Agriculture 
and  submitted  to  the  proper  officer  there- 
of. In  case  a  right-of-way  is  desired 
upon  pubUc  lands  partly  within  and 
partly  without  a  national  forest,  sepa- 
rate applications  must  be  prepared,  and 
the  one  affecting  lands  within  the  na- 
tional foresrt;  filed  with  the  forest  officer, 
and  the  other  filed  in  accordance  with 
§  2802.1.  (See  section  1  of  the  act  of  Feb- 
ruary 1,  1905  (33  Stat.  628;  16  U.S.C. 
472).) 

(b)  Applications  for  a  right-of-way 
under  the  act  of  March  4,  1911,  Involv- 
ing lands  under  the  control  of  a  depart- 
ment or  agency  other  than  the  Depart- 
ment of  the  Interior  should  be  prepared 
in  accordance  with  the  regulations  is- 
sued by  such  department  or  agency  and 
submitted  to  the  proper  officer  thereof. 
(See  29  Op.  Atty.  Gen.  303.) 

(c)  Any  application  under  the  act  of 
March  4,  1911,  for  a  line  right-of-way  in 
excess  of  100  feet  in  width  or  for  a  struc- 
ture or  facility  right-of-way  of  over 
10,000  square  feet  must  state  the  reasons 
why  the  larger  right-of-way  is  required. 
Rights-of-way  will  not  be  issued  in  ex- 
cess of  such  sizes  in  the  absence  of  a 
satisfactory  shov/ing  of  the  need  there- 
for. 

(d>  When    an    application    is    made 
for   a   right-of-way    for   a   site   for   a 
water   plant   or   for  a   communication 
structure  or  facility,  the  location  and  ex- 
tent of  ground  proposed  to  be  occupied 
by  buildings  or  other  structures  neces- 
sary to  be  used  in  connection  therewith 
must    be    clearly    designated    on    the 
map  and  described  on  Forms  3  and  4, 
Appendix  B  by  reference  to  course  and 
distance  from  a  corner  of  the  public  sur- 
vey.   In  addition  to  being  shown  in  con- 
nection  with   the   main    drawing,   the 
buildings  or  other  structures  must  be 
platted  on  the  map  in  a  separate  drawing 
on  a  scale  sufficiently  large  to  show  clear- 
ly their  dimensions  and  relative  posi- 
tions.   When  two  or  more  such  proposed 
structures  are  to  be  located  near  each 
other,  it  will  be  sufficient  to  give  the  ref- 
erence to  a  corner  of  the  public  survey 
for  one  of  them,  provided  all  the  others 
are  connected  therewith  by  course  and 
distance  shown  on  the  map.    The  appli- 
cation must  also  state  the  proposed  use 
of  each  structure,  and  must  show  defi- 
nitely that  each  one  is  necessary  for  a 
proper  use  of  the  right-of-way  for  the 
purpose  contemplated  in  the  act  of  Feb- 
ruary 15,  1901.    If  the  right-of-way  is 
within  reservation  lands  which  are  not 
covered  by  the  public  land  surveys,  the 
map  shall   be  made  In  terms  of  the 
boundary  survey  of  the  reservation  to 
the  extent  it  would  be  required  above  to 
be  made  in  terms  of  the  public  land  sur- 
vey. 

Subpart  2862 — Telephone  and  Tele- 
graph Lines 


§  2862.0-3     Authority. 

(a)  The  act  of  February  15,  1901  (31 
Stat.  790;  43  U.S.C.  959),  authorizes  the 
Secretary,  imder  such  regulations  as  he 
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may  fix,  to  permit  the  use  of  rights-or- 
way  through  public  lands  and  certain 
reservations  of  the  United  States,  for 
electrical  plants,  poles,  and  lines  for  the 
generation  and  distribution  of  electrical 
power,  and  for  telephone  and  telegraph 
purposes,  and  for  pipe  lines,  canals, 
ditches,  water  plants,  and  other  pur- 
poses to  the  extent  of  the  ground  occu- 
pied by  such  canals,  ditches,  water 
plants,  or  other  works  permitted  there- 
under and  not  to  exceed  50  feet  on  each 
side  of  the  marginal  limits  thereof,  or 
not  to  exceed  50  feet  on  each  side  of  the 
center  line  of  such  pipe  lines,  telephone 
and  telegraph  lines,  and  transmission 
lines,  by  any  citizen,  association,  or  cor- 
poration of  the  United  States,  where  it 
is  intended  by  such  to  exercise  the  use 
permitted  imder  the  act. 

<b)  The  act  of  March  4.  1911  (36  Stik 
1253;  43  U.S.C.  961),  as  amended,  au- 
thorizes the  head  of  the  department 
having  jurisdiction  over  the  lands,  under 
general  regulations  fixed  by  him,  to 
grant  an  easement  for  rights-of-way  for 
a  period  not  exceeding  50  years,  over  and 
across  public  lands  and  reservations  of 
the  United  States,  for  poles  and  lines  for 
the  transmission  and  distribution  of 
electrical  power,  and  for  poles  and  lines 
for  communication  purposes  and  for 
radio,  television  and  other  forms  of 
communication  transmitting,  relay  and 
receiving  structures  and  faciUties  to  the 
extent  of  200  feet  on  each  side  of  the 
center  line  of  such  lines  and  poles  and 
not  to  exceed  400  feet  by  400  feet  for 
superstructures  and  facilities  to  any 
citizen,  association,  or  corporation  of  the 
United  States,  where  it  is  intended  by 
such  to  exercise  the  use  permitted  under 
the  act. 

§  2862.0-5      Definitions. 

The  opinion  of  the  Solicitor  of  the 
Department  of  the  Interior  of  Novem- 
ber 1.  1940  (M.  30846),  held  that  lands 
acquired  by  the  United  States,  by  pur- 
chase or  otherwise,  were  reservation 
lands  within  the  meaning  of  the  acts  of 
February  15.  1901.  and  March  4,  1911. 
2862. 1      Procedures. 

(aj  Applications  under  the  act  of  Feb- 
ruary 15,  1901,  for  rights-of-way  across 
national  forests  should  be  prepared  in 
accordance  with  the  regulations  issued 
by  the  Department  of  Agriculture  and 
submitted  to  the  proper  officer  thereof. 
In  case  a  right-of-way  is  desired  upon 
public  lands  partly  within  and  partly 
without  a  national  forest,  separate  ap- 
plications must  be  prepared,  and  the  one 
affecting  lands  within  the  national  for- 
est filed  with  the  forest  officer,  and  the 
other  filed  In  accordance  with  §  2802.1. 
(See  section  1  of  the  act  of  February  1. 
1905   (33  Stat.  628;   16  U.S.C.  472).) 

(b)  Applications  for  a  right-of-way 
under  the  act  of  March  4,  1911.  involv- 
ing lands  under  the  control  of  a  depart- 
ment or  agency  other  than  the  Depart- 
ment of  the  Interior  should  be  prepared 
In  accordance  with  the  regulations  is- 
sued by  such  department  or  agency  and 
submitted  to  the  proper  officer  thereof. 
iSee  29  Op.  Atty.  Gen.  303.) 

(c)  Any  application  under  the  act  of 
March  4.  1911,  for  a  line  right-of-way  in 
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excess  of  100  feet  in  width  or  for  a  struc- 
ture or  facility  right-of-way  of  over 
10,000  square  feet  must  state  the  reasons 
why  the  larger  right-of-way  is  required. 
Rights-of-way  will  not  be  issued  in  ex- 
cess of  such  sizes  in  the  absence  of  a 
satisfactory  showing  of  the  need  there- 
for. 

PART  2870— WATER  FACILITIES 


Subpart  2871 — Irrigation 

Authority. 

Lands  subject  to  grant. 

Procedures. 


Sec. 

2871.0-3 
2871.0-8 
2871.1 

Subpart  2872 — Watering  Livestock 

2872.0-3  Authority. 

2872.1  Procedures. 

2872.2  Time  for  construction. 

2872.3  Map  of  constructed  reservoir. 

2872.4  Approval  of  constructed  project. 

2872.5  Procedure  when  unsurveyed  land  is 

Involved. 

2872.6  Application     to     fence     reservoir; 

plat  required. 

Subpart  2873 — Woter  Plants 

2873.0-3     Authority. 
2873.0-6     Definitions. 
2873.1         Procedures. 

Subpart  2871 — Irrigation 

§  2871.0-3     .Authority. 

(a)(1)  Act  of  March  3,  1891.  as 
amended.  Section  18  of  the  act  of  March 
3.1891  <  26  Stat.  1101).  as  amended  by  the 
acts  of  March  4,  1917)  (39  Stat  1197) 
and  May  28. 1926  (44  Stat.  668;  43  US  c' 
946)  authorizes  the  Secretary  to  grant 
rights-of-way  for  Irrigation  and  drain- 
age purposes  over  public  lands  and  res- 
ervaUons  to  the  extent  of  the  ground  oc- 
cupied by  the  water  of  any  reservoirs 
and  any  canals  and  laterals  and  50  feet 
on  each  side  of  the  marginal  limits 
thereof  and  such  additional  right-of- 
way  as  may  be  deemed  necessary  for  the 
proper  operation  and  maintenance  of 
said  reservoirs,  canals,  and  laterals. 

(2)  Section  19  of  the  act  of  March  3 
1891  (26  Stat.  1102:  43  U.S.C.  947).  pro- 
vides that  a  map  of  the  canal  or  ditch 
and  reservoir  must  be  filed  within  twelve 
months  after  the  location  of  ten  miles  of 
a  canal  if  the  same  be  upon  surveyed 
lands,  and  if  upon  unsurveyed  lands 
within  twelve  months  after  the  survey 
thereof  by  the  United  States;  that  upon 
the  approval  thereof  by  the  Secretary, 
the  same  shall  be  noted  upon  the  record 
and  thereafter  all  lands  affected  by  such 
right-of-way  shall  be  disposed  of  subject 
to  such  right-of-way. 

(3)  Section  20  of  the  act  of  March  3 
1891  (26  Stat.  1102;  43  U.S.C.  948).  pro- 
vides that  this  act  shall  apply  to  all 
canals,  ditches,  or  reservoirs  theretofore 
or  thereafter  constructed,  whether  by 
corporations,  individuals,  or  association 
of  individuals,  on  the  fWlng  of  the  cer- 
tificates and  maps  as  therein  provided- 
that  if  any  section  of  the  project  Is  not 
completed  within  5  years  after  location 
the  right-of-way  shall  be  forfeited  as 
to  the  uncompleted  canal,  ditch,  or 
reservoir,  to  the  extent  that  the  same  is 
not  completed  at  the  date  of  forfeiture. 

(4)  Section  21  of  the  act  of  March  3 
1891    (28   Stat.    1102:    43   U.S.C    949)* 
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pre  -ides  that  nothing  In  this  act  shall 
authorize  the  occupancy  of  such  right- 
of-way  except  for  the  purpose  for  which 
it  was  approved,  and  then  only  so  far 
as  may  be  necessary  for  the  construc- 
tion, maintenance,  and  care  of  the 
project. 

(5)  The  act  of  March  3.  1891,  as 
amended,  is  applicable  to  rights-of-way 
for  pipelines,  flumes,  or  other  conduits, 
although  they  are  not  specifically  men- 
tioned In  the  act,  if  water  is  conveyed 
primarily  for  irrigation  or  drainage 
purposes. 

(6)  Material  on  adjacent  lands:  The 
word  ■'adjacent",  as  used  in  section  18 
of  the  act,  in  connection  with  the  right 
to  take  material  for  construction  from 
the  public  lands,  must  be  construed  ac- 
cording to  the  conditions  of  each  case 
<28  L.D.  439).  The  right  extends  only 
to  construction,  and  no  public  timber 
or  material  may  be  taken  or  used  for 
repair  or  improvements  (14  L.D.  566). 
These  decisions  were  rendered  under  the 
Railroad  RIght-of-Way  Act  of  March  3. 
1875  (18  Stat.  482;  43  U.S.C.  934),  and 
are  applied  to  the  act  of  March  3,  1891, 
sinc,e  the  wording  with  respect  to  the  use 
of  material  is  the  same. 

tbi  Section  2  of  the  act  of  May  11, 
1898  (30  Stat.  404:  43  U.S.C.  951), 
authorizes  the  use  of  rights-of-way 
approved  under  the  act  of  March  3, 1891. 
for  purposes  subsidiary  to  the  main  pur- 
pose of  irrigation. 

(c)  The  act  of  March  1,  1921  (41  Stat. 
1194;  43  U.S.C.  950).  authorizes  the 
Secretary,  except  as  to  lands  within  na- 
tional forests,  to  grant  permits  or  ease- 
ments for  not  to  exceed  5  acres  of  ground 
adjoining  the  right-of-way  at  each  of  the 
locations,  to  be  determined  by  the  Secre- 
tary, to  be  used  for  the  erection  thereon 
of  dwellings  or  other  buildings  or  corrals 
for  the  convenience  of  those  engaged  in 
the  care  and  management  of  the  works 
provided  for  by  the  act  of  March  3.  1891. 
as  amended. 

<d)  The  act  of  May  28,  1926  (44  Stat. 
668;  43  U.S.C.  946),  amended  section 
18  of  the  act  of  March  3.  1891.  so  as 
to  authorize  .  if  needed,  a  right-of- 
way  additional  tp  the  50  feet  allowed 
by  the  section^  operation  and  main- 
tenance of-feservoirs,  canals,  ditches, 
and  laterals.  To  obtain  such  additional 
right-of-way,  an  explanatory  showing 
must  accompany  the  application.  This 
should  consist  of  a  statement  by  the 
applicant's  engineer  or  surveyor  setting 
forth  succinctly  the  extent  of  the  ad- 
ditional right-of-way  required  and  the 
necessity  therefor.  The  additional  right- 
of-way  should  also  be  shown  graphically 
by  lateral  limit  lines  on  the  map  filed  in 
connection  with  the  application.  If  ad- 
ditional right-of-way  is  wanted  only  for 
portions  or  sections  of  the  reservoirs,  ■ 
canals,  ditches,  or  laterals,  the  termini 
thereof  should  be  fixed  by  engmeer's 
survey  stations  in  addition  to  the  lateral 
limit  lines. 

§  287 1 .0-8      Landn  subject  to  grant. 

(a)  In  Hugh  S.  Ritter,  Thomas  M. 
Bunn  fA-30415),  decided  February  24. 
1965.  the  Under  Secretary  of  the  Interior 
ruled  that  "it  would  be  contrary  to  the 
public  interest  at  this  time  to  increase  the 


pressure  on  the  Inadequate  water  supply 
available  for  use  in  California  from  the 
Colorado  River  by  classifying  *  •  • 
public  lands  as  available  for  disposition 
under  the  desert  land  law."  The  lands 
referred  to  were  in  Imperial  and  River- 
side Counties.  Calif. 

(b)  For  the  reasons  stated  in  the 
Ritter-Bunn  decision,  supra.  It  Is  con- 
trary to  the  public  Interest  to  permit  the 
use  of  federally  owned  lands  within  Im- 
perial and  Riverside  Counties  for  the 
construction  of  canals  and  ditches  in 
order  to  effect  agricultural  reclamation 
with  water  from  the  Colorado  River  of 
desert  lands  In  those  counties.  There- 
fore, no  applications  for  rights-of-way 
for  this  purpose  imder  the  provisions  of 
the  Act  of  March  3,  1891,  as  amended, 
will  be  allowed  or  permitted  on  federally 
owned  lands  within  Imperial  and  River- 
side Counties,  Calif.,  unless  the  applicant 
shows  that  the  water  to  be  carried  is 
from  a  source  other  than  the  Colorado 
River. 

§  2871.1      Procedures. 

(a)  When  unsurveyed  land  is  in- 
volved: (1)  Maps  filed  under  the  said  act. 
as  amended,  showing  canals,  ditches,  lat- 
erals, and  reservoirs  lying  partly  upon 
unsurveyed  land  can  be  approved  If 
the  application  and  accompanying  maps 
conform  to  these  regulations,  but  the 
approval  will  only  relate  to  that  portion 
of  the  right-of-way  traversing  the  sur- 
veyed land. 

(2)  Maps  showing  canals,  ditches, 
laterals,  and  reservoirs  lying  wholly  on 
unsurveyed  lands  may  be  received  and 
placed  on  file  in  the  Bureau  of  Land 
Management  for  general  information. 
The  date  of  filing  will  be  noted  thereon; 
but  the  maps  will  not  be  approved  as  the 
act  makes  no  provision  for  the  approval 
of  any  but  maps  showing  locations  on 
surveyed  lands.  The  filing  of  such  maps 
will  not  dispense  with  the  filing  of  maps 
after  the  survey  of  the  lands  and  within 
the  time  specified  in  the  act,  and  if  the 
maps  are  regular  in  all  respects  they  will 
receive  the  manager's  approval. 

«b)  By  letter  of  August  21,  1937,  ap- 
proved by  the  Department  In  the  case 
of  the  Twin  Lakes  Reservoir  and  Canal 
Company  (Denver  045465).  It  was  held 
that  a  right-of-way  may  be  acquired 
under  the  1891  act,  by  actual  construc- 
tion of  a  project  in  advance  of  the  filing 
of  an  application  and  approval  of  the 
right-of-way  over  unsurveyed  lands, 
upon  the  same  principle  applied  to  rail- 
roads under  the  act  of  March  3,  1875  (18 
Stat.  482;  43  U.S.C.  934-939). 

(c)  The  act  of  February  26,  1897  (29 
Stat.  599:  43  U.S.C.  664) ,  permits  the  ap- 
proval of  applications  under  the  act  of 
March  3.  1891,  for  rights-of-way  upon 
reservoir  sites  reserved  imder  authority 
of  the  act  of  October  2. 1888  (25  Stat.  526; 
43  use.  662),  and  August  30.  1890  (26 
Stat.  371.  391 :  43  U.S.C.  662) . 

Subpart  2872 — Watering  Livesfock 

§  2872.»-3     Authority. 

(a)   By  the  act  of  January  13.  1897  (29 


Stat.  484;  43  U.S.C.  952-955),  it  is  pro- 
vided that  any  person,  livestock  company, 
or  transportation  corporation  engaged  in 
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breeding,  grazing,  driving,  or  transport- 
ing livestock  may  construct  reservoirs 
upon  unoccupied  public  lands  of  the 
United  States,  not  mineral  or  otherwise 
reserved,  for  the  purpose  of  furnishing 
water  to  such  livestock,  and  shall  have 
control  of  such  reservoir,  under  regula- 
tions prescribed  by  the  Secretary  of  the 
Interior,  and  the  lands  upon  which  the 
same  is  constructed,  not  exceeding  160 
acres,  so  long  as  such  reservoir  is  main- 
tained and  water  kept  therein  for  such 
purpose.  The  act  does  not  apply  to  lands 
in  grazing  districts,  and  applications  for 
stock-watering  reservoirs  on  such  lands 
should  be  filed  under  section  4  of  the 
Taylor  Grazing  Act  (48  Stat.  1271;  43 
U.S.C.  sec.  315c)  and  Part  4110  of  this 
chapter. 

(b)  Section  1  of  the  act  of  January  13, 
1897,  as  amended  by  the  act  of  March  3 
1923  (42  Stat.  1437;  43  U.S.C.  952),' 
authorizes  the  Secretary  of  the  Interior! 
in  his  discretion,  imder  such  rules,  reg- 
ulations, and  conditions  as  he  may 
prescribe,  upon  application  by  such  per- 
son, company,  or  corporation,  to  grant 
permission  to  fence  reservoirs  con- 
structed imder  the  act  of  January  13, 
1897.  in  order  to  protect  livestock,  to' 
conserve  water,  and  to  preserve  its  qual- 
ity and  conditions,  provided,  that  such 
reservoir  shall  be  kept  open  to  the  free 
use  of  any  persons  desiring  to  water  ani- 
mals of  any  kind.  i 

§  2872. 1      Procedures. 

(a)  Declaratory  statement — Form  of 
application.  To  apply  for  a  reservoir 
site  under  this  section,  the  applicant 
must  file  with  the  manager  a  declara- 
tory statement  drawn  m  accordance 
with  Form  7,  Appendix  B  together  with 
a  nonrefundable  application  service  fee 
of  $10.   No  other  application  Is  necessary. 

(b)  Action  on  declaratory  statements; 
size,  location,  and  number  of  reservoir 
sites.  In  acting  upon  these  statements 
the  following  general  rules  will  be 
applied: 

<  1 )  No  reservation  will  be  made  for  a 
reservoir  of  less  than  250.000  gallons 
capacity,  and  for  a  reservoir  of  less  than 
500,000  gallons  capacity,  not  more  than 
40  acres  can  be  reserved.  For  a  reservoir 
of  500,000  gallons  and  less  than  1,000,000 
gallons  capacity,  not  more  than  80  acres 
can  be  reserved.  For  a  reservoir  of 
1.000.000  gallons  and  less  than  1,500,000 
gallons  capacity,  not  more  than  120 
acres  can  be  reserved.  For  a  reservoir  of 
1,500,000  gallons  capacity  or  more,  160 
acres  may  be  reserved.  In  the  case 
wliere  the  water  is  furnished  the  live- 
stock by  artificial  means,  such  as  by 
windmill,  pump,  tanks,  and  troughs,  the 
regulations  requiring  a  minimum  capac- 
ity of  250.000  gallons  may  be  waived 
upon  the  claimant's  submitting  a  satis- 
factory showing  that  by  such  artificial 
means  he  will  be  able  to  furnish  suflQclent 
water  and  provide  proper  troughs  and 
facilities  to  properly  accommodate  all 
cattle  likely  to  water  at  the  place  In 
question. 

<2i  Not  more  than  160  acres  shall  be 
reserved  for  this  purpose  in  any  section 

<3)  Not  more  than  160  acres  shall  be 
reserved  for  this  purpose  In  one  group 
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of  tracts  adjoining  or  cornering  upon 
each  other. 

(4)  A  distance  of  one-half  mile  must 
be  left  between  any  two  groups  of  tracts 
which  aggregate  more  than  160  acres. 

(5)  Lands  so  reserved  shall  be  kept 
open  to  the  free  use  of  any  person  desir- 
ing to  water  animals  of  any  kind.  If  the 
lands  so  reserved  are  not  kept  open  to 
the  free  use  of  any  person  desiring  to 
water  animals  of  any  kind,  or  If  the 
reservoir  applicant  attempts  to  use  them 
for  any  other  purpose,  or  If  the  reserva- 
tion Is  not  obtamed  for  the  bona  fide 
and  exclusive  purpose  of  constructing 
and  maintaining  a  reservoir  thereon 
according  to  law.  the  declaratory  state- 
ment, upon  any  such  matter  being  made 
to  appear,  will  be  canceled  and  all  rights 
thereunder  be  declared  at  an  end. 

(6)  Notwithstanding  his  action  in 
accepting  any  such  declaratory  state- 
ment, the  manager  will  reject  the  same 
if  upon  considering  the  matters  set  forth 
therein  it  appears  that  the  declaratory 
statement  is  not  filed  to  good  faith  for 
the  sole  purpose  of  accomplishing  what 
the  law  authorizes  to  be  done. 

§  2872.2      Time  for  conslrurlion. 

The  reservoir  must  be  constructed  and 
completed  within  2  years  after  the  filing 
of  the  declaratory  statement;  otherwise 
the  right-of-way  will  be  subject  to 
cancellation. 

§  2872.3      Map  of  constructed  reservoir. 

After  the  construction  and  completion 
of  the  reservoir  the  applicant  shall  have 
the  same  accurately  surveyed  tmd 
mapped  showing  Its  location  with  rela- 
tion to  the  public  land  surveys.  The 
map  must  be  prepared  in  accordance 
with  the  requirements  of  §  2802.1-5 
and  be  filed  with  the  manager  and  must 
bear  Forms  8  and  9,  Appendix  B. 

§  2872.4      .Approval  of  constructed  proj- 
ect. 

(a)  Adjudication  and  notation  of  rec- 
ords. The  map  and  papers  will  be  ex- 
ammed  to  determine  whether  they  com- 
ply with  the  law  and  the  regulations, 
and  whether  the  amount  of  land  desired 
is  warranted  by  the  showing  made  In  the 
application.  If  found  satisfactory,  they 
will  be  approved,  and  the  lands  shown 
to  be  necessary  for  the  proper  use  and 
enjoyment  of  the  reservoir  will  be  re- 
served from  other  disposition  so  long  as 
the  reservoir  is  mamtalned  and  water 
kept  therein  for  the  purposes  named  in 
the  act.  When  such  reservation  Is 
made  the  manager  will  make  the  proper 
notations  on  his  records. 

(b)  Annual  proof  of  maintenance. 
In  order  that  this  reservation  shall 
be  continued.  It  is  necessary  that  the 
reservoir  "shall  be  kept  In  repair  and 
water  kept  therein."  For  this  reason 
the  owner  of  the  reservoir  will  be  re- 
quired, durmg  the  month  of  January  of 
each  year  to  file  with  the  manager  a 
statement  to  the  effect  that  the  reservoir 
has  been  kept  In  repair  and  water  kept 
therein  durtog  the  preceding  year,  and 
that  all  the  provisions  of  the  act  have 
been  compiled  with.  Form  10  Appendix 
B  will  be  used  for  this  statement.    Upon 
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failure  to  flW^uch  statement,  steps  will 
be  taken  looking  to  the  revocation  of  the 
reservation  of  the  lands. 

§  2872.5      Procedure     when     unsurveyed 
land  is  involved. 

(a)  In  any  case  where  the  proposed 
reservoir  is  to  be  located  upon  un- 
surveyed public  land,  the  declaratory 
statement  may  be  filed,  the  land  being 
therein  described  by  metes  and  bounds 
and,  as  well,  by  the  description  which 
it  Is  believed  It  will  bear  when  offi- 
cially surveyed.  Proof  of  construction 
must  be  submitted  at  the  end  of  the 
same  period  of  time  and  in  the  same 
manner  as  is  prescribed  and  required  In 
cases  where  the  lands  have  been  pre- 
viously surveyed.  Such  proof  should 
embrace  the  field  notes  and  a  plat  of 
survey  such  as  Is  required  In  cases  of 
reservoirs  on  surveyed  lands,  with  such 
modifications  as  are  necessary.  (See 
$  2872.3.) 

(b>  Any  reservation  made  pursuant  to 
the  act  of  January  13,  1897,  secures  only 
a  license  to  use  and  occupy  the  reserved 
land  with  and  for  a  reservoir,  and  this 
license  may  endure  permanently  or  may 
be  of  transient  duration.  No  estate  In 
the  land  Is  granted.  For  this  reason  It 
Is  administratively  undesirable  that  pri- 
vate surveys  made  pursuant  to  the  stat- 
ute and  this  section  shall  be  preserved 
and  established  by  subsequent  public- 
land  surveys  and  approved  plats  there- 
of. •  Therefore,  when  the  public-land 
surveys  have  been  extended  over  land 
covered  by  a  reservoir  declaratory  state- 
ment affecting  unsurveyed  lands,  the 
declarant  shall  adjust  his  survey  to 
the  line  of  the  official  survey  showing  the 
location  of  the  reservoir  with  respect  to 
said  lines  by  means  of  properly  estab- 
lished tie  lines.  Any  subsequent  reser- 
vation which  may  be  ordered  will  be  of 
those  subdivisions  or  aliquot  parts  of 
subdivisions  thus  shown  to  be  occupied 
by  or  necessary  for  the  proper  use  of  the 
reservoir. 

(c)  An  annual  statement  of  mainte- 
nance must  be  submitted  the  same  as 
though  the  reservoir  had  been  con- 
structed on  surveyed  lands.  Nothing  In 
this  section  shall  preclude  the  Bureau 
of  Land  Management  from  requiring 
additional  Information  In  any  case  where 
that  Information  Is  deemed  proper  or 
necessary. 

§  2872.6      Application  to  fence  reservoir; 
plat  required. 

Any  person,  company,  or  corporation 
desiring  to  secure  the  benefits  of  the  act 
of  March  3.  1923,  should  file  In  accord- 
ance with  §  2801.1.  an  application,  duly 
corroborated  by  at  least  two  disinterested 
witnesses,  setting  forth  such  facts  as 
would  show  that  it  is  necessary  to  fence 
such  reservoir  in  order  to  protect  the 
livestock,  to  conserve  water,  and  to  pre- 
serve its  quality  and  conditions.  There 
should  be  filed  with  such  application,  and 
as  a  part  thereof,  a  plat  showing  the 
land  embraced  in  the  reservoir  as 
near  as  may  be,  the  location  of  the 
proposed  fence  with  respect  to  such 
reservoir,  together  with  all  gates  or 
other  openings  and  roadways  leading  to 
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the  same.    In  no  Instance  will  an  appli- 
cation  be  considered  unless  said  plat 
shows  the  location  of  at  least  two  gatest 
Said  gates  shall  be  so  constructed  and 
maintained  that  they  may  be,  at  all 
times,  readily  opened  and  closed  by  any 
person  desiring  to  water  animals  of  any 
Icind,  and  such  gates  shall  be  so  placed 
as  to  be  readily  accessible  from  the  road 
or  roads  nearest  the  reservoir,  which 
roads  shall  be  the  ones  usually  traveled 
and,  where  there  are  no  such  roads  to 
govern  the  location  of  such  gates,  they 
shall  be  so  situated  as  to  make  the  reser- 
voir readily  available  from  the  adjacent 
public  or  other  range.    There  shall  be 
posted  on  the  gates,  and  elsewhere  If 
necessary,  a  notice  stating  that  the  res- 
ervoir is  for  stock-watering  purposes, 
located  on  public  lands,  and  that  the 
same   Is  open   to   the   free  use   of  any 
person  desiring  to  water  animals  of  any 
kind. 
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lands  within  the  meaning  of  the  acts  of 
February  15.  1901,  and  March  4.  1911. 

§  2873. 1      Procedure!!. 

(a)  Applications  for  lands  in  na- 
tional forests  and  other  reservations. 
Applications  under  the  act  of  Febru- 
ary 15,  1901,  for  rights-of-way  across 
national  forests  should  be  prepared 
in  accordance  with  the  regulations  Is- 
sued by  the  Department  of  Agriculture 
and  submitted  to  the  proper  officer  there- 
of. In  case  a  right-of-way  is  desired 
upon  public  lands  partly  within  and 
partly  without  a  national  forest,  sepa- 
rate applications  must  be  prepared,  and 
the  one  afifecting  lands  within  the  na- 
tional forest  filed  with  the  forest  officer, 
and  the  other  filed  in  accordance  with 
section  2801.1.  (See  section  1  of  the  act 
of  February  1,  1905  (33  Stat.  628;  16 
U.S.C.  472>.) 


Subpart  2873 — Water  plants 

§  2873.0—3      Statutory  authority. 

(a)   The  act  of  February  15,  1901  (31 
Stat.  790;  43  U.S.C.  959),  authorizes  the 
Secretary,  under  such  regulations  as  he 
may  fix,  to  permit  the  use  of  rights-of- 
way  through  public  lands  and  certain 
reservations  of  the  United  States,  for 
electrical  plants,  poles,  and  lines  for  the 
generation  and  distribution  of  electrical 
power,  and  for  telephone  and  telegraph 
purposes,    and    for    pipe    lines,    canals, 
ditches,  water  plants,  and  other  pur- 
poses to  the  extent  of  the  groimd  occu- 
pied   by    such    canals,    ditches,    water 
plants,  or  other  works  permitted  there- 
under and  not  to  exceed  50  feet  on  each 
side  of  the  marginal  limits  thereof,  or 
not  to  exceed  50  feet  on  each  side  of  the 
center  line  of  such  pipe  lines,  telephone 
and   telegraph   lines,    and   transmission 
lines,  by  any  citizen,  association,  or  cor- 
poration of  the  United  States,  where  it 
is  intended  by  such  to  exercise  the  use 
permitted  under  the  act. 

lb)   The  applicability  of  the  acts  of 
February  15.  1901,  and  March  4.  1911,  to 
rights-of-way  for  power  purposes  over 
public  lands,  was  superseded  by  the  Fed- 
eral Power  Act  of  June  10,  1920  (41  Stat. 
1063),   as   amended   by  sections   201   to 
.213  inclusive,  of  the  act  of  Augxist  26 
1935  (49  Stat.  838;  16  U.S.C.  791-825r), 
as  to  power  projects  for  the  generation 
and  transmission  of  hydroelectric  power, 
defined    in    section    3(11)    of    the   act! 
excepting    distribution    lines.    Applica- 
tions for  hydroelectric  power  plant  sites 
or  rights-of-way  for  main  or  primary 
hydroelectric  power  transmission  lines 
must  be  made  to  the  Federal  Power  Com- 
mission,  Washington,   D.C.,   imder   the 
act    of    June    10,    1920.    as    amended. 
Rights-of-way    for    transmission    lines 
which  are  not  primary  lines  must  be 
secured  under  the  act  of  February  15, 
190^or  the  act  of  March  4,  1911    See 
18CFR2.2. 

§  2873.0-3      Definitions. 

(a)  The  opinion  of  the  Solicitor  of 
the  Department  of  the  Interior  of  No- 
vember 1,  1940  (M.  30846),  held  that 
lands  acquired  by  the  United  States,  by 
purchase  or  otherwise,  were  reservation 


(b)  Applications  which  may  be  sub- 
mitted under  the  acts  of  February  15 
1901,  and  March  4.  1911.  (D  All  appli- 
cations where  it  Is  sought  to  acquire  a 
right-of-way  for  the  main  purpose  of 
Irrigation,  as  contemplated  by  sections 
18  to  21  of  the  act  of  March  3,  1891 
(26  Stat.  1101:  43  U.S.C.  946-949).  and 
section  2  of  the  act  of  May  11.  1898 
(30  Stat.  404;  43  U.S.C.  951) ,  must  be  sub- 
mitted under  the  1891  and  1898  acts. 
In  accordance  with  the  applicable  regu- 
lations in  this  part. 

(2)    An  application  may  be  filed  under 
the  act  of  February  15,  1901,  for  a  stock- 
watering  reservoir  site.    Rights-of-way 
will  not  be  approved  for  stock-watering 
reservoirs  on  wildlife  refuges.     An  ap- 
plication under  the  act  for  a  "water 
plant"  site  or  for  a  pipeline  right-of- 
way  may  include  an  area  for  a  well  to 
supply  the  water;   but  if,  because  the 
lands  affected  are  within  a  grazing  dis- 
trict established  under  the  Taylor  Graz- 
ing Act  of  June  28.  1934  (43  Stat.  1269; 
43  U.S.C.  315  et  seq.).  as  amended,  or 
for  any  other  reason,   the  granting  of 
a    right-of-way    for    a    stock-watering 
reservoir  site,  or  for  a  water  plant  site  or 
for  a  pipeline  would  adversely  affect  the 
interest  of  the  Government,  the  appli- 
cation therefor  will  not  be  allowed.    If 
the  lands  affected  are  within  a  grazing 
district,    an   application   for   a   stock- 
watering  reservoir  or  water  well  site 
should  be  filed  under  section  4  of  said 
act  of  June  28,  1934,  if  the  applicant  Is 
qualified  under  the  section  and  if  the 
reservoir  or  well  is  necessary  to  the  care 
and  management  of  the  permitted  live- 
stock and  primarily  for  that  purpose. 
Regulations  under  the  said  section  4  are 
contained     in     §41 15.2-5  (a)      of     this 
chapter. 

(c)  Plant  sites:  buildings  to  be  platted 
on  maps.  (1)  When  an  application  is 
made  for  a  right-of-way  for  a  site  for  a 
water  plant  or  for  a  communication 
structure  or  facility,  the  location  and  ex- 
tent of  ground  proposed  to  be  occupied 
by  buildings  or  other  structures  neces- 
sary to  be  used  in  connection  therewith 
must  be  clearly  designated  on  the 
map  and  described  on  Forms  3  and  4. 
Appendix  B  by  reference  to  course  and 
distance  from  a  corner  of  the  public  sur- 
vey. In  addition  to  being  shown  in  con- 


nection with  the  main  drawing,  the 
buildings  or  other  structures  must  be 
platted  on  the  map  in  a  separate  drawing 
on  a  scale  sufficiently  large  to  show  clear- 
ly their  dimensions  and  relative  posi- 
tions. When  two  or  more  such  proposed 
structures  are  to  be  located  near  each 
other,  it  will  be  sufficient  to  give  the  ref- 
erence to  a  comer  of  the  public  survey 
for  one  of  them,  provided  all  the  others 
are  connected  therewith  by  course  and 
distance  shown  on  the  map.  The  appli- 
cation must  also  state  the  proposed  use 
of  each  structure,  and  must  show  defi- 
nitely that  each  one  is  necessary  for  a 
proper  use  of  the  right-of-way  for  the 
purpose  contemplated  in  the  act  of  Feb- 
ruary 15,  1901.  If  the  right-of-way  is 
within  reservation  lands  which  are  not 
covered  by  the  public  land  surveys,  the 
map  shall  be  made  in  terms  of'  the 
boundary  survey  of  the  reservation  to 
the  extent  it  would  be  required  above  to 
be  made  in  terms  of  the  public  land 
survey. 

(2)  If  the  application  is  for  a  power- 
plant  site  it  must  also  contain  a  state- 
ment giving  a  description  of  the  proposed 
powerplant  including  the  number  and 
capacity  of  prime  movers  and  generators 
proposed  to  be  installed,  initially  and 
ultimately,  together  with  similar  perti- 
nent information  about  any  substations 
included  in  the  project  and  whether  the 
powerplant  is  to  be  interconnected  with 
other  generating  facilities  owned  by  the 
applicant  or  others;  and  whether  the 
power  generated  is  to  be  sold  to  others  at 
wholesale  or  retail  or  used  by  the  appli- 
cant for  its  own  domestic,  agricultural, 
or  industrial  purposes. 

PART  2880— FOR  MINERAL  LEASING 
PURPOSES 

Subpart  2881 — For  Oil  and  Natural  Gas  Pip* 
Lines  and  Pumping  Plant  Sites  Under  the  Min- 
eral Leasing  Act 


Sec. 

2881.0-3 

2881.0-8 

2881.1 

2881.2 

2881.3 


Authority. 

Land  subject  to  grant. 

Applications. 

Approval  of  right-of-way. 

Pumping  plant  site. 


Subpart  2882 Over  Lands  Subject  to  Mineral 

Lease 

2882.0-3     Authority. 

Subpart  2883 — For  Pipe  Lines  en  the  Outer 
Continental  Shelf  (Act  of  August  7,  1953) 

2883.0-3     Authority. 
2883.0-5     Deflnltlons. 

2883.1  Nature  of  grant. 

2883.2  Procedures. 
2883.2-1     Applications. 

2883.2-2     Approval  of  right-of-way. 

3883.2-3     Construction. 

2883.2-4     Assignment  of  right-of-way. 

Subpart  2881 — For  Oil  and  Natural 
Gas  Pipe  Lines  and  Pumping  Plant 
Sites  Under  the  Mineral  Leasing  Act 

§  2881.03      Autltorily. 

(a)  Section  28  of  the  act  of  Febru- 
ary 25,  1920  (41  Stat.  449),  as  amended 
by  the  acts  of  August  21,  1935  and  Au- 
gust 12,  1953  (49  Stat.  678;  67  Stat. 
557;  30  U.S.C.  185),  authorizes  the 
Secretary  to  grant  rights-of-way  through 
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public  lands,  including   the  forest  re- 
serves of  the  United  States,  for  pipe- 
line   purposes    for    the    transportation 
of  oil  or  natural  gas  to  any  applicant 
possessing  the  qualifications  provided  In 
section  1  of  the  act   (41  Stat.  437;  30 
U.S.C.  22,  48,  181)  to  the  extent  of  the 
ground  occupied  by  the  said  pipeline  and 
25  feet  on  each  side  of  the  same  under 
such  regulations  and  contlitlons  as  to  sur- 
vey, location,  application,  and  use  as  may 
be  prescribed  by  him.  and  upon  the  ex- 
press conditions  that  such  pipeline,  If 
for  oil.  or  for  natural  gas  and  not  ex- 
cepted from  the  common  carrier  pro- 
visions of  section  28  of  the  act  of  Feb- 
ruary 25.  1930,  as  amended,  as  stated  in 
paragraph  (b)   of  this  section  shall  be 
constructed,  operated,  and  maintained  as 
a  common  carrier  and  that  every  pipeline 
holder  shall  accept,  convey,   transport, 
or  purchase  without  discrimination  oil 
or  natural  gas  produced  from  Qovern- 
ment  lands  in  the  vicinity  of  the  pipeline 
in  such  proportionate   amount  as  the 
Secretary  of  the  Interor  may,  after  a  full 
hearing,  with  due  notice  thereof  to  the 
interested  parties,  and  a  proper  finding 
of  facts,  determine  to  be  reasonable. 

(b)  The  amendatory  act  of  August  12, 
1953.  cited  in  paragraph  (a)  of  this  sec- 
tion provides  that  the  common  carrier 
provisions  of  section  28  of  the  act 
of  February  25.  1920,  shall  not  apply  to 
any  natural  gas  pipeline  operated  by 
any  person  subject  to  regulation  under 
the  Natural  Gas  Act  (62  Stat.  821;  15 
U5.C.  717w)  or  by  any  public  uUlity 
subject  to  regulation  by  a  State  or  mu- 
nicipal regulatory  agency  having  juris- 
diction to  regulate  the  rates  and  charges 
for  the  sale  of  natural  gas  to  consumers 
within  the  State  or  municipality. 
§  288 1 .0—8      I.,and  subject  to  Rranl. 

By  opinion  of  the  Attorney  Gen- 
eral of  January  3.  1941  (40  Op.  Atty. 
Oen.  9),  and  departmental  decision 
Chiles  P.  Plummer.  A-2i»g88.  I^bru- 
ary  24.  1945,  this  statute  was  construed 
as  not  applying  to  purchase  or  acquired 
lands  as  they  are  not  considered  public 
lands  within  the  meaning  of  the  act. 

§2881.1       Appliration.'i. 

(a)  Common  carrier  stipulation.  Each 
application  for  a  pipeline  right-of-way 
If  for  oil,  or  for  natural  gas  and  the 
pipeline  has  not  been  excepted  from 
the  common  carrier  provisions  of  section 
28  of  the  act  of  February  25,  1920,  as 
amended,  as  stated  in  paragraph  2881.0-3 
(b)  of  this  section,  must  include  the 
following  stipulation : 

The  applicant  agrees  to  operate  the  pipe- 
line aa  a  common  carrier  In  accordance  with 
tne  provisions  of  the  Mineral  Leasing  Act 
and.  within  30  days  after  the  request  of  the 
secretary  of  the  Interior,  to  file  rate  sched- 
me  and  tariff  for  the  transportation  of  oil 
or  gas,  as  the  case  may  be.  as  such  common 
?,*!T  !^  .Y*"*  *°y  regulatory  agency  having 
jurisdiction  over  such  transportation,  as  the 
SecreUry  may  prescribe. 

(b)  Use  of  pipeline.  The  appUcant 
shall  state  in  the  appUcatlon  the  specific 
use,  within  the  purview  of  the  act,  to 
which  the  pipeline  Is  to  be  put,  and  any 
approval  of  the  right-of-way  shall  be 


RULES  AND  REGULATIONS 

limited  to  such  use.  unless  otherwise 
stated  In  the  approval.  No  change  In 
the  use  of  the  pipeline  from  that  author- 
ized by  the  approval  of  the  right-of- 
way  shall  be  allowed  except  as  follows: 

(1)  In  the  case  of  pipelines  engaged 
In  Interstate  transportation,  a  change 
may  be  made  only  with  approval  first 
obtained  from  the  authorized  officer,  and 
upon  such  terms  and  conditions  as  he 
may  prescribe  as  a  prerequisite  to  the 
approval  of  the  change  of  use.  If  the 
authorized  officer  does  not  disapprove  or 
otherwise  act  upon  an  application  for  a 
change  In  use  by  the  end  of  the  forty- 
fifth  day  after  the  application  is  filed, 
he  shall  be  deemed  to  have  approved  It 
without  conditions  other  than  those  pre- 
viously existing. 

(2)  In  case  of  pipelines  engaged  solely 
In  Intrastate  transportation,  a  change 
may  be  made  by  the  grantee  In  the  use 
of  pipeline  for  the  transportation  of 
products  within  the  purview  of  the  act, 
from  that  specified  in  the  approval  of 
the  right-of-way,  provided,  written  no- 
tice of  such  change  is  filed  with  the  man- 
ager not  less  than  15  days  in  advance  of 
the  actual  change  of  use.  Such  notice 
must  be  accompanied  by  a  showing  &s 
to  whether  the  change  In  use  is  to  be 
temporary  or  permanent,  and  a  .state- 
ment that  such  change  will  not  result  In 
any  hardship  or  Injustice  to  persons  op- 
erating under  Federal  leases  who  may  be 
dependent  on  the  pipeline  as  the  means 
of  transportation  of  their  products  to 
existing  markets,  and  must  be  accom- 
panied by  the  consent  in  writing  of  such 
lessees  to  the  change  of  use. 

§  2881.2     Approval  of  right-of-way. 

The  approval  of  such  right-of-way 
shall  be  subject  to  the  express  conditions 
that  the  use  of  the  pipeline  for  the  trans- 
portation of  oil,  gas,  or  other  similar 
products,  shall  be  limited  to  such  prod- 
ucts produced  in  conformity  with  State 
and  Federal  laws,  including  laws  pro- 
hibiting waste. 

§  2881.3     Pumping  plant  site. 

A  site  for  a  pumping  station  or  other 
structures  reasonably  necessary  to  the 
operation  of  a  pipeline  on  a  right-of- 
way  approved  under  section  28  of  the  act 
of  February  25,  1920,  or  as  amended  by 
the  act  of  August  21, 1935,  may  be  granted 
under  the  same  sections  (36  Op.  Atty. 
Gen.  480) .  When  an  application  is  made 
for  a  right-of-way  for  a  site,  the  location 
and  extent  of  ground  proposed  to  be  oc- 
cupied by  buildings  or  other  structures 
necessary  to  be  used  in  connection  there- 
with must  be  clearly  designated  on  the 
map  and  described  on  Forms  3  and  4,  Ap- 
pendix B  by  reference  to  course  and  dis- 
tance from  a  corner  of  the  public  survey. 
In  addition  to  being  shown  in  connection 
with  the  main  drawing,  the  buildings  or 
other  structures  must  be  platted  on  the 
map  in  a  separate  drawing  on  a  scale 
sufficiently  large  to  show  clearly  their  di- 
mensions and  relative  positions.  When 
two  or  more  such  proposed  structures 
are  to  be  located  near  each  other.  It  will 
be  sufficient  to  give  the  reference  to  a 
comer  of  the  pubUc  survey  for  one  of 
them,  provided  all  the  others  are  con- 
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nected  therewith  by  course  and  distance 
shown  on  the  map.  The  application 
must  also  state  the  proposed  use  of  each 
structure,  and  must  show  definitely  that 
each  one  is  necessary  for  a  proper  use  of 
the  right-of-way  for  the  purpose  con- 
templated In  the  act. 

(Sec.  28.  49  Stat.  678,  as  amended;  30  UBC 
185) 

Subpart  2882 — Over  Lands  Subject  to 
Mineral  Lease 


§  2882.0-3     Authority. 

Section  29  of  the  act  of  February  25 
1920  (41  Stat.  449.  30  U.S.C.  186),  pro- 
vides in  part : 

(a)  That  any  permit,  lease,  occupa- 
tion, or  use  permitted  imder  this  act  shall 
reserve  to  the  Secretary  of  the  Interior 
the  right  to  permit  upon  such  terms  as 
he  may  determine  to  be  Just,  for  joint 
or  several  use,  such  easements  or  rights- 
of-way,  including  easements  in  tuimels 
upon,  through,  or  In  the  lands  leased, 
occupied,  or  used  as  may  be  necessary  or 
appropriate  to  the  working  of  the  same, 
or  of  otlier  lands  containing  the  deposits 
described  in  this  act,  and  the  treatment 
and  shipment  of  the  products  thereof 
by  or  under  authority  of  the  Govern- 
ment, Its  lessees,  or  permittees,  and  for 
other  public  purposes. 

(b)  Where  another  statutory  provi- 
sion covers  the  type  of  right-of-way 
desired,  applications  shall  be  made  in 
accordance  with  such  statute  and  the 
applicable  regulations. 

(c)  Where  there  is  no  other  statutory 
provision  covering  the  type  of  right-of- 
way  desired,  applications  shall  be  filed 
in  accordance  with  §§  2800.0-1  to  2802  5 
inclusive. 

Subpart  2883 — For  Pipe  Lines  on  the 
Outer  Continental  Shelf  (Act  of  Au- 
gust 7,  1953) 

§2883.0-3      Authoriir. 

Section  5(c)  of  the  Outer  Continental 
Shelf  Lands  Act  of  August  7,  1953  (67 
Stat.  464 ) ,  authorizes  the  Secretary  of  the 
Interior  to  grant  rights-of-way  for  pipe- 
line purposes  for  the  transportation  of 
oil  and  gas.  The  purpose  of  the  regu- 
lations hi  this  part  is  to  set  forth  the 
rules  governing  the  granting  and  admin- 
istration of  such  rights-of-way.  The 
Inclusion  of  this  part  In  this  title  shall 
not  be  construed  as  an  interpretation 
that  the  laws  and  regulations  pertaining 
to  public  lands  or  to  rights-of-way 
thereon  are  applicable  to  the  submerged 
lands  of  the  Outer  Continental  Shelf. 

Compliance  with  the  regulations 
of  this  part  does  not  obviate  the  neces- 
sity of  compliance  with  requirements 
and  regulations  of  the  IDepartment  of 
the  Army  and  the  Coast  Guard  with 
respect  to  prevention  of  obstruction  to 
navigation,  lights,  and  warning  devices, 
and  other  matters  relating  to  safety  of 
Ufe  and  property,  as  authorized  by  sec- 
tion 4  of  the  act. 

§  2883.0-5     Definitions. 

"Right-of-way"  includes  the  site 
on  which  the  pipe  line  and  associated 
structures  are  situated  which  shall  not 
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exceed  200  feet  in  width  for  pipe  lines 
and  be  limited  to  the  area  reasonably 
necessary  for  pmnplng  stations  or  other 
accessory  structures.  It  does  not  In- 
clude gathering  lines  and  associated 
structures  constructed  for  the  purpose  of 
conveying  production  for  gathering, 
storage,  or  treating  of  the  production 
from  a  lease  or  leases.  The  construction 
of  gathering  lines  mtiy  be  approved  by 
the  Oil  and  Gas  Supervisor  in  accord- 
ance with  the  provisions  of  30  CFR 
250.18  and  250.68. 

§  2883. 1     Nature  of  grant. 

(a)  Terms  and  conditions.  An  appli- 
cant by  accepting  a  right-of-way  grant, 
agrees  and  consents  to  comply  with  and 
be  bound  by  the  following  terms  and 
conditions,  accepting  those  which  the 
Secretary  may  waive  in  a  partictilar  case: 

(1)  To  comply  with  all  existing  regu- 
lations and  with  all  existing  and  future 
regulations  which  the  Secretary  deter- 
mines to  be  necessary  and  proper  in 
order  to  provide  for  the  prevention  of 
waste  and  conservation  of  the  natural 
resources  of  the  outer  Continental  Shelf 
and  the  protection  of  correlative  rights 
therein. 

(2)  To  pay  the  United  States  or  its 
lessees  or  right-of-way  holders,  as  the 
case  may  be.  the  full  value  for  all  dam- 
ages to  the  property  of  the  United  States 
or  its  said  lessees  or  right-of-way  hold- 
ers, and  to  indemnify  the  United  States 
against  any  and  all  liability  for  damages 
to  life,  person,  or  property  arising  from 
the  occupation  and  use  of  the  area  cov- 
ered by  the  right-of-way. 

(3)  To  keep  the  Director  informed  at 
all  times  of  his  address,  and.  if  a  corpo- 
ration, of  the  address  of  Its  principal 
place  of  business  and  the  name  and  ad- 
dress of  the  officer  or  agent  authorized  to 
receive  service  of  notice.  That  in  the 
construction,  operation,  and  mainte- 
nance of  the  project,  he  shall  not  dis- 
criminate against  any  employee  or 
applicant  for  employment  because  of 
race,  creed,  color,  or  national  origin  and 
shall  require  an  Identical  provision  In 
all  subcontracts. 

(4)  That  the  allowance  of  the  right- 
of-way  shall  be  subject  to  the  express 
condition  that  the  rights  granted  will 
not  prevent  or  interfere  in  any  way  with 
the  management,  administration  of.  or 
the  granting  either  prior  or  subsequent 
to  the  right-of-way  grant  of  other  rights 
by  the  United  States  in  the  submerged 
lands  affected  thereby,  and  that  he 
agrees  and  consents  to  the  occupancy 
and  use  by  the  United  States  or  Its  lessees 
or  other  right-of-way  holders  of  any 
part  of  the  right-of-way  not  actually 
occupied  or  necessarily  Incident  to  Its 
use  for  any  necessary  operations  Involved 
in  such  management,  administration  or 
the  enjoyment  of  such  other  granted 
rights. 

(5)  To  pay  for  the  first  calendar  year 
or  fraction  thereof,  and  thereafter  an- 
nually in  advance  an  annual  rental  of  $5 
for  each  mile  or  fraction  thereof  tra- 
versed by  the  right-of-way  and  $50  for 
each  area  applied  for  as  the  site  for  a 
pumping  station  or  other  accessory  to 
the    rigbt-ot'inj.    Payments    required 
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herein  may  be  annual,  for  a  5-year  period 
or  for  multiples  of  such  period. 

(6)  That  upon  revocation  or  termina- 
tion of  the  right-of-way,  unless  the  re- 
quirement Is  waived  In  writing  by  the 
Manager,  he  shall,  so  far  as  reasonably 
possible,  restore  the  area  of  the  right-of- 
way  to  its  original  condition. 

(b)  Penalty  for  failure  to  comply.  As 
provided  in  the  act.  failure  to  comply 
with  the  act.  regulations  or  any  condi- 
tions prescribed  by  the  Secretary  as  to 
the  application  therefor  and  the  survey, 
location  and  width  thereof  and  upon  the 
express  condition  that  such  oil  or  gas 
pipe  lines  shall  transport  or  mirehase 
without  discrimination,  oil  or  natural  gas 
produced  from  said  submerged  lands  In 
the  vicinity  of  the  pipe  line  In  such  pro- 
portionate amounts  as  the  Federal  Power 
Commission,  in  the  case  of  gas.  and  the 
Interstate  Commerce  Commission,  in  the 
case  of  oil.  may,  after  a  full  hearing  with 
due  notice  thereof  to  the  interested 
E>artles,  determine  to  be  reasonable,  tak- 
ing Into  account,  among  other  things 
conservation  and  the  prevention  of 
waste,  be  grounds  for  forfeiture  of  the 
grant  in  an  appropriate.  Judicial  proceed- 
ing instituted  by  the  United  States  in  any 
United  States  District  Court  having 
Jurisdiction  under  the  provisions  of  sec- 
tion 4(b)  of  the  act.  Upon  relinquish- 
ment of  any  right-of-way  or  forfeiture  of 
the  grant,  the  right-of-way  owner  will  be 
required  to  remove  his  improvements 
within  one  year  from  the  effective  date  of 
such  relinquishment  or  forfeiture  unless 
otherwise  provided  by  law  or  in  the  de- 
cree of  forfeiture. 

(c)  Term  of  grant.  Any  right-of-way 
granted  hereimder  shall  be  for  so  long 
as  the  pipe  line  Is  maintained  and  used 
for  the  purpose  for  which  the  grant  was 
made,  unless  otherwise  expressly  stated 
in  the  grant.  Cessation  of  use  tem- 
porarily shall  not  terminate  the  grant, 
but  If  the  purpose  of  the  grant  ceases  to 
exist  or  use  of  the  pipe  line  is  perma- 
nently discontinued  for  any  reason  the 
grant  shall  be  subject  to  forfeiture. 

§  2883.2     Procedures. 

§  2883.2—1      Appliralions. 

(a)  Form  and  content.  No  special 
form  of  application  is  required.  The 
application  should  be  filed  in  duplicate 
and  should  be  In  typewritten  form  or 
legible  handwriting.  It  must  specify 
that  it  is  made  pursuant  to  the  act  and 
these  regulations  and  that  applicant 
agrees  that  the  right-of-way  if  ap- 
proved will  be  subject  to  the  terms 
and  conditions  of  the  regulations  In 
this  part  It  should  also  state  the 
primary  purpose  for  which  the  right- 
of-way  is  to  be  used.  The  application 
must  be  filed  in  duplicate  at  the  office 
of  the  Manager,  if  the  right-of-way 
has  been  utilized  prior  to  the  time  the 
application  is  made,  the  application 
must  state  the  date  such  utilization 
commenced  and  by  whom,  and  the  date 
applicant  obtained  control  of  the  im- 
provements. A  filing  fee  of  $10  and  the 
rental  required  herein  under  subpara- 
graph 2883.3(a)  (5) ,  must  accompany  the 
application. 


(b)  Afap  shouHng  survey.  Each  copy 
of  the  application  must  be  accompanied 
by  a  map  ,  showing  the  center  line  of  the 
right-of-way,  properly  identified  so  that 
the  right-of-way  may  be  accurately  lo- 
cated by  a  competent  engineer.  The 
map  should  comply  with  the  following 
requirements: 

(1)  The  scale  shall  be  at  least 
1:160,000. 

(2)  Courses  and  distances  of  the  cen- 
ter line  of  the  right-of-way  shall  be  given 
either  on  the  margin  of  the  map  or  on 
an  attached  sheet  or  sheets  with  the 
courses  referred  to  the  true  or  grid 
meridian,  either  by  deflection  from  a 
line  of  known  bearing  or  by  independent 
observation  and  calculated  distances  in 
feet  and  decimals. 

(3)  The  total  distance  and  width  of 
the  right-of-way  shall  be  given,  and  the 
diameter  of  the  pipe  line  specified. 

(4)  The  initial  and  terminal  points 
of  the  right-of-way  shall  be  accurately 
located  by  latitude  and  longitude  or  by 
grid  references. 

(5)  Each  copy  of  the  map  shall  bear 
upon  its  face  a  statement  of  the  engineer 
who  made  the  map  that  the  right-of-way 
Is  accurately  represented  upon  tJie  map. 

(c)  Persons  qualified  to  acquire  and 
hold  rights-of-way.  (1)  Applications 
may  be  filed  by  citizens  of  the  United 
States,  associations  of  such  citizens,  and 
by  corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  or 
Territory  thereof. 

(2)  An  individual  and  each  meml>er 
of  an  association  applying  for  a  right- 
of-way  must  state  in  the  application 
whether  he  Is  a  native-born  or  natunl- 
Ized  citizen  of  the  United  States. 

(3)  (i)  A  private  corporation  must 
file  a  certified  copy  of  Its  charter  or  ar- 
ticles of  incorporation. 

(ii)  A  corporation  other  than  a  pri- 
vate one  must  file  a  copy  of  the  law 
under  which  It  was  organized  and  proof 
of  its  organization. 

(ill)  A  copy  of  the  resolution  or  by- 
laws of  the  corporation  authorizing  the 
filing  of  the  application  or  a  certificate 
of  the  Secretary  or  an  assistant  Secre- 
tary of  the  corporation  under  the 
corporate  seal  certifying  that  the  officer 
executing  the  application  has  authority 
to  do  so,  must  be  filed.  If  the  applica- 
tion is  filed  by  an  attomey-ln-fact  a 
certified  copy  of  the  resolution  of  the 
Board  of  Directors  authorizing  his  ap- 
pointment and  an  executed  copy  of  the 
power  of  attorney  must  be  filed. 

(iv)  If  the  corporation  has  previously 
filed  any  or  aU  of  the  papers  required  in 
(1),  (2),  and  (3)  of  th*s  paragraph 
specific  reference  to  such  filing  giving 
date,  place,  and  ease  number  will  be  ac- 
cepted as  fuU  compliance  with  such 
requirements. 

(d)  Consent  of  or  notice  to  lessee  or 
right-of-way  holder  of  area  crossed  or 
invaded  by  right-of-way.  An  applicant 
must  show  the  extent  to  which  the  right- 
of-way  applied  for  Invades  or  crosses 
mineral  leases  or  rights-of-way  other 
than  his  own  and  must  submit  with  his 
i4>pllcation  either  the  written  consent  of 
each  lessee  or  right-of-way  holder  whoee 
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lease  or  right-of-way  Is  so  affected  or  a 
statement  that  he  has  delivered  to  each 
lessee  or  right-of-way  holder  whose  lease 
or  right-of-way  is  so  affected  personally 
or  by  registered  or  certified  mail  a  copy 
of  the  application  and  map.  If  the 
statement  is  filed  no  final  action  will  be 
taken  on  the  right-of-way  application 
until  15  days  have  elapsed  after  the  date 
of  service  of  such  papers,  in  order  to 
afford  the  parties  concerned  ample  op- 
portunity to  file  protests  against  grant- 
ing of  the  right-of-way. 

§  2883.2-2     Approval  of  righi-of-way. 

If  the  application  and  other  required 
Information  are  found  to  be  in  compli- 
ance with  the  law  and  regulations  and 
the  consents  required  by  paragraph 
2883.2-1  (c)  of  this  section  have  been 
obtained  or  any  protests  filed  as  therein 
provided  have  been  rejected,  the  right- 
,  of-way  will  be  granted.  If  the  right-of- 
way  as  applied  for  would  cross  any 
area  withdrawn  from  disposal  or  re- 
stricted from  exploration  and  operation 
it  will  be  rejected  unless  the  Federal 
agency  in  charge  of  withdrawn  or  re- 
stricted area  shall  give  its  consent  to  the 
granting  of  the  right-of-way,  but  in  such 
case  the  applicant  upon  request  filed 
within  30  days  after  receipt  of  the  rejec- 
tion notice  will  he  allowed  an  oppHjrtunity 
to  file  an  amended  application  rerouting 
the  proposed  right-of-way  so  as  to  elimi- 
nate the  conflict.  j 

§  2883.2—3      Conslrurtion. 

(a)  Proof  of  construction.  Failure  to 
construct  the  pipe  line  within  5  years 
from  the  date  of  the  grant  shall  be 
deemed  to  be  an  abandonment  of  the 
grant  which  will  be  forfeited  by  an  ap- 
propriate proceeding.  Proof  of  construc- 
tion shall  be  submitted  to  the  Manager. 
Such  proof  shall  consist  of  a  statement 
by  the  holder  of  the  right-of-way  that 
the  pipe  line  has  been  laid  and  is  in 
operation.  If  there  is  any  deviation  from 
the  right-of-way  as  shown  on  the  original 
map,  the  unused  portion  of  the  grant 
must  be  relinquished  and  maps  in  dupli- 
cate of  the  location  of  the  right-of-way 
as  constructed,  prepared  in  accordance 
with  section  2883.2-1  of  this  subpart  must 
be  furnished  as  soon  as  possible  after  the 
deviation  is  determined  to  be  necessary 
or  advisable.  Any  deviation  made  prior  to 
approval  of  such  supplemental  plat  will 
be  at  the  risk  of  the  right-of-way  holder. 

(b)  Advance  permission  to  commence 
construction.  Upon  a  satisfactory  show- 
ing of  the  need  therefor,  the  Director 
may  grant  permission  to  commence  con- 
struction of  a  pipe  line  In  advance  of 
any  grant  of  the  right-of-way  but  such 
permission  is  not  a  commitment  that  the 
right-of-way  will  be  approved  and  all 
work  done  thereunder  prior  to  the  grant- 
ing of  the  right-of-way  wUl  be  at  the 
applicant's  risk.  No  advance  permission 
will  be  granted  for  an  area  or  areas  not 
subject  to  a  right-of-way  grant. 

§  2883.2-4     Aisignment  of  right-of-way. 

Assignment  may  be  made  of  a  right-of- 
way  in  whole  or  as  to  any  lineal  segment 
thereof  after  construction  subject  to  the 
approval  of  the  Manager.    Any  such  as- 
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signment  must  be  filed  in  duplicate  ac- 
companied by  an  application  for  approval 
m  which  the  assignee  must  make  the 
showing  required  by  §  2883.2-1  (c)  and 
agree  to  the  terms  and  conditions  pre- 
scribed in  5  2883.1(a).  No  assignment 
shall  be  effective  to  transfer  any  rights 
until  it  is  approved.  A  fee  of  $10  must 
accompany  the  application  for  the 
approval  of  an  assignment. 

PART  2890— MISCELLANEOUS 
RIGHTS-OF-WAY 

Subpart  2891 — Through  National  For«$ts  (Act  of 
Fobruary  1 ,  1 905) 

Sec. 

2891.0-3     Authority. 

2891.1        Procedures. 

2891.1   1     When     construction     may     com- 
mence. 

2891.1-2     Water  plant  structures. 

2891.1-3     Procedure  when  unsurveyed  land 
Is  involved. 

Subpart  2892 — Easemonts  en  Real  Property 

2892.0-3  Authority. 

2892.0-5  Deflnltlons. 

2892.0-6  Policy. 

2892.0-8  Lands  subject  to  grant. 

2892.1  Applicability  of  regulations. 

2892.2  Termination  of  easement. 

Subpart  2893 — Acquired  Lands  in  Wildlife 
Refuges 
2893.0-3     Authority. 
2893.1         Applicability  of  regulations. 
2800  Appendix  A. 

2800  Appendix  B. 

2800  Appendix  C. 

Subpart  2891 — Through  NafionoJ  For- 
ests (Act  of  February  1,  1905) 

§  2891.0-3      Authority. 

Section  4  of  the  act  of  February  1, 
1905  (33  Stat.  628;  16  U.S.C.  524) ,  grants 
rights-of-way  through  national  forests 
to  citizens  and  corporations  of  the  United 
States,  for  the  construction  and  mainte- 
nance of  dams,  reservoirs,  water  plants, 
ditches,  flumes,  pipes,  tunnels,  and 
canals,  for  municipal  or  mining  pur- 
poses, and  for  the  purpose  of  the  milling 
and  reduction  of  ores,  during  the  period 
of  the  beneficial  use.  under  such  rules 
and  regulations  as  may  be  prescribed  by 
the  Secretary  of  the  Interior,  and  sub- 
ject to  the  laws  of  the  State  or  Territory 
in  which  said  forests  are  respectively 
situated. 

(Sec.  4.  33  Stat.  628;  16  T7.S.C.  524) 

§  2891.1      ProcedureH. 

§  2891.1—1     When  coniilruction  may  com- 
mence. 

No  construction  will  be  allowed  In 
national  forests  until  an  application  for 
right-of-way  has  been  regularly  filed  in 
accordance  with  §§  2800.01  to  2802.5  and 
this  subpart  2991  and  has  been  approved, 
or  unless  permission  for  construction  in 
advance  of  the  right-of-way  grant  has 
been  specifically  given. 
(Sec.  4.  S3  Stat.  638;  16  U.S.C.  634) 
§  2891.1-2      Water  plant  Mructures. 

When  application  is  made  for  a  right- 
of-way  for  water  plants.  §  2861.1(d) 
should  be  followed,  with  appropriate 
changes  in  the  prescribed  forms. 
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(Sec.  4. 33  Stat.  628:  16 17.S.C.  S24) 

§  2891. 1— 3     Procedure  when  unsurveyed 
land  is  involved. 

Maps  showing  reservoirs,  canals,  water 
plants,  and  other  structures  wholly  upon 
unsurveyed  lands,  will  be  received  and 
acted  upon  in  the  manner  prescribed  for 
surveyed  lands. 

(Sec.  4, 33  Stat.  628:  16  UJB.C.  624) 

Subpart  2892 — Easements  on  Real 
Property 

§  2892.03      Authority. 

The  act  of  October  23,  1962  (76  Stat. 
1129).  authorizes  executive  agencies  to 
grant  easements  for  rights-of-way  or 
other  purposes  in.  over,  or  upon  real 
property  of  the  United  States  under  the 
control  of  such  agencies,  to  a  State  or 
political  subdivision  or  agency  thereof,  or 
to  any  person.  The  authority  conferred 
by  this  act  is  in  addition  to,  does  not 
affect,  nor  is  it  subject  to,  any  other  law 
under  which  an  executive  agency  may 
grant  easements. 

§  2892.0-5      Definitions. 

As  used  in  this  section  of  the  regula- 
tions: 

(a)  The  word  "State"  means  any  of 
the  States  of  the  Union. 

(b)  The  word  "person"  includes  any 
corporation,  partnership,  firm,  associa- 
tion, trust,  estate,  or  other  entity. 

(c)  The  term  "real  property  of  the 
United  States"  excludes  the  public  lands 
(including  minerals,  vegetative,  and 
other  resources)  in  the  United  States, 
including  lands  reserved  or  dedicated  for 
national  forest  purposes,  lands  adminis- 
tered or  supervised  by  the  Secretary  of 
the  Interior  in  accordance  with  the  act 
of  August  25.  1916  (39  Stat.  535),  as 
amended  and  supplemented,  Indian- 
owned  trust  and  restricted  lands,  and 
lands  acquired  by  the  United  States  pri- 
marily for  fish  and  wildlife  conservation 
purposes  and  administered  by  the  Secre- 
tary of  the  Interior,  lands  withdrawn 
from  the  public  domain  primarily  under 
the  jurisdiction  of  the  Secretary  of  the 
Interior,  and  lands  acquired  for  national 
forest  purposes. 

§  2892.0-6     Policy. 

Easements  shall  not  be  granted 
under  this  section  If  they  can  be  granted 
under  any  other  section  of  this  subpart. 

§  2892.0-8      Lands  subject  to  grant. 

The  regulations  of  this  section  do 
not  apply  to  any  public  domain  lands,  nor 
to  any  acquired  lands  which  are  admin- 
istered by  the  National  Parle  Service,  the 
Pish  and  Wildlife  Service,  and  the  Bu- 
reau of  Indian  Affairs.  They  are  appli- 
cable to  other  acquired  lands  adminis- 
tered by  the  Department  of  the  Interior 
In  the  States. 

§  2892.1      Applicability  of  regulations. 

In  addition  to  meeting  the  require- 
ments of  this  section,  easements  granted 
under  this  section  shall  meet  all  other 
requirements  in  Group  2800  relating 
to  the  use  applied  for,  unless  waived  by 
the  authorized  oflScer. 
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§  2892.2     Termination  of  easement. 

(a)  All  easements  granted  under  this 
section  shaU  provide  for  the  termination 
of  the  easement  In  whole  or  in  part  ui>on 
written  notice  from  the  authorized  ofB- 
cer,  to  the  grantee,  or  its  successors  or 
assigns,  if  there  has  been — 

(1)  A  failure  to  comply  with  any  term 
or  condition  of  the  grant,  or 

(2)  A  nonuse  of  the  easement  for  a 
consecutive  two-year  period  for  Uie  pur- 
pose for  which  granted,  or 

(3)  An  abandonment  of  the  easement. 

(b)  The  termination  shall  be  effective 
as  of  the  date  of  such  notice. 

Subpart  2893 — Acquired  Lands  in 
Wildlife  Refuges 

§  2893.0-3      Authority. 

Section  401  of  the  Act  of  June  15.  1935 
(49  Stat.  383;  16  U.S.C.  715s).  provides 
that,  subject  to  applicable  regulations 
under  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  as  amended, 
the  grant  of  privileges  on  wildlife  refuges 
may  be  made  upon  such  terms  and  con- 
ditions as  the  Secretary  shall  determine 
to  be  for  the  best  interests  of  govern- 
ment. 

§2893.1      Applicability  of  regulations. 

(a)  All  the  general  right-of-way  regu- 
lations contained  in  Group  2800  are  ap- 
plicable to  rights-of-way  issued  under 
this  section,  to  the  extent  Uiey  are  con- 
sistent with  regulations  issued  under  the 
Federal  Property  and  Administrative 
Services  Act  of  1949. 

(b)  Easements  shall  not  be  granted 
under  this  section  if  they  can  be  granted 
under  any  other  section  of  this  group. 

(c)  In  addition  to  meeting  the  re- 
quirements of  this  section,  easements 
granted  under  this  section  shall  meet  all 
other  requirements  in  this  group  re- 
lating to  the  use  applied  for.  unless 
waived  by  the  authorized  officer. 

2800     Appendix  A 

rOKMS   FOB    OXJX   FBOOrS,    Am>    VMlrlCATION   OF 
MAPS  OF  KIOHT  OF  WAT  FOB  BAHJOtPB 

(Form  1) 

I. .  aecretary  (or  president)   of 

the company,  do  hereby  certify 

that  the  organization  of  said  company  has 
been  completed;  that  tne  company  Is  fully 
authorized  to  proceed  with  construction  ac- 
cording to  the  existing  laws  of  the  State  (or 

Territory)  of ;  and  that  the  copy 

of  the  articles  of  association  (or  Incorpora- 
tion) of  the  company  filed  In  the  Depart- 
ment of  the  Interior  Is  a  true  and  correct 
copy  of  the  same. 

In  witness  whereof  I  have  hereunto  set  my 
name  and  the  corporate  seal  of  the  company. 

f  SBAL  OF  COMFAMT  ] 

of  the 

( ...  Company) 
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full  name  and  offlcUl  designation  of  each 
ofllcer.) 

[SBAI.  OF  OOKPAirrl 


(President  of  Company ) 


(Form  3) 

Stats  of 

County  of .  »a; 

I. do  certify  that  I  am  the  presi- 
dent of  the company,  and  that  the 

following  Is  a  true  list  of  the  officers  of  the 
said  company,  with  the  full  name  and  official 
designation  of  such,  to  wit:  (here  Insert  the 


(Form  3) 

Statb  of 

County  of ,  ss: 

,  Being  duly  sworn. 

says  be  Is  the  chief  engineer  of  (or  Is  the 
person  employed  to  make  the  survey  by) 

the company;  that  the  stirvey  of 

the  said  company's  line  of  railroad  descrlt>ed 
as  follows:  (here  describe  the  line  of  route 
as     required     by     section     10).     a     lengUi 

of miles,  was  made  by  him  (or 

under  his  direction)  as  chief  engineer  of  (or 
as  surveyor  employed  by)  the  company  and 
under    Its   authority,   conunenclng   on    the 

day  of .  19—,  and 

ending  on  the day  of . 

19..;  and  that  the  survey  of  the  said  line  Is 
accurately  represented  on  this  map  and  by 
the  accompanying  field  notes. 


which  received  the  approval  of  the  Secretary 

of  tha  Interior  on  the  day  of 

19... 

Sworn  and  ■ubecrlbed  to  before  me  ttiis 

day  of 19 

I«»A1.1  

(Notary  Public) 


Sworn    and    subocrlbed    to    before    me 

this day  of 19... 

[aXAL]  

iHotam  PttbUe) 


(Form  4) 


I, ,  do  hereby  certify  that  I  am 

president     of     the . company; 

that  ,  who  subscribed  the  ac- 
companying affidavit.  Is  the  chief  engineer 
of  (or  was  employed  to  make  the  survey  by) 
the  said  company;  that  the  survey  of  the 
said  railroad,  as  accurately  represented  on 
this  map  and  by  the  accompanying  field 
notes,  was  made  under  authority  of  the 
company;  that  the  company  is  duly  author- 
ized by  its  articles  of  incorporation  to  con- 
struct the  said  railroad  upon  the  location 
ahown  upon  this  map;  that  the  said  survey 
>is  represented  on  this  map  and  by  said  field 
notes  was  adopted  by  resolution  of  its  board 

of  directors  on  the day  of , 

19...  as  the  definite  location  of  the  said  rail- 
road described  as  follows:  (describe  as  in 
Form  3);  and  that  this  map  has  been  pre- 
pared to  be  filed  in  order  to  obtain  the  bene- 
fits of  the  act  of  Congress  approved  March  8, 
1875,  entitled  "An  act  granting  to  rallrtiads 
the  right  of  way  through  the  public  lands 
of  the  United  States."  I  further  certify  that 
the  said  railroad  is  to  be  operated  as  a  com- 
mon carrier  of  {Mtssengers  and  freight. 


(Form  6) 

I, ,  do  hereby  certify  that  I  am 

the  president  of  the  company; 

that  the  railroad  described  as  follows:  (del 
scribe  as  in  Form  5)  was  actuaUy  constructed 
as  set  forth  in  the  accompanying  affidavit  of 
,  chief  engineer  (or  the  person  em- 
ployed by  the  company  in  the  premises): 
that  the  location  of  the  constructed  railroad 
conforms  to  the  map  and  field  notes  ap- 
proved by  the  Secretary  of  the  Interior  on 

tha day  of ,  19..;  and 

that  tbe  company  has  in  all  things  compiled 
with  the  requirements  of  the  act  of  Congress 
approved  March  3,  187S,  entitled  "An  act 
-"ranting  to  railroads  the  right  of  way 
through  the  public  lands  of  the  United 
States." 

(Presidont  of  tAellZI"! 

Company) 

(Secretary) 


Attest: 

(SXAL   OF 
COKFAMT] 


(Praaldent  of  fht . 
Company) 
Attest: 

(SBAI.  OF  COKPAITT] 


(Secretary) 


(Form  6) 

9TATX  OF , 

County  of .  u: 

,  balag  duly  sworn,  says  that  h* 

is  the  chief  engineer  of  (or  was  employed  to 

oonstruet)   the  railroad  <rf  the . 

company;  that  said  railroad  has  been  ocn- ' 
structed  tmder  his  supervision  as  follows: 
(describe  as  in  section  10) .  a  total  length  of 
.-  miles;  that  oonstmctlon  was  commenced 

on  the day  of ,  19... 

and  completed  on  the  day  of 

,  19..:  and  that  the  constructed 

railroad  conforms  to  the  map  and  field  notes 


(Form  7) 

Staxx  or , 

County  of ,  as: 

,  being  duly  sworn,  says  he  is 

the  etalef  engineer  of  (or  is  the  person  em- 
ployed to  make  the  survey  by)  the 

company:  that  the  survey  of  the  tract  de- 
■erlbed  as  follows:  (here  describe  as  re- 
quired by  section  10)  an  area  of  ..  acres, 
and  no  more,  was  made  by  him  (or  under 
his  direction)  ai  chief  engineer  of  the  com- 
pany (or  as  siu  veyw  employed  t^  the  com- 
pany), and  under  Its  authority,  commencing 

on  the day  of ,  19... 

and  ending  on  the day  of , 

19 — ;  that  the  stirvey  of  the  said  tract  is  ac- 
curately reprasanted  on  this  plat  and  by  the 
accompanying  flald  notes;  that  the  company 
has  ooeuplad  no  other  grounds  for  similar 
purposes  tipon  public  lands  within  the  sec- 
tion of  10  mllee.  from  the  ..  mile  to  the  .. 
mile,  for  which  this  selection  is  made;  that. 
in  his  belief,  tha  said  grounds  are  actually 
and  to  their  entire  extent  required  by  the 
company  for  the  necessary  uses  contemplated 
by  the  act  of  Congress  approved  BCarch  8, 
1875.  entitled  "An  set  granting  to  railroads 
the  right  of  way  through  the  public  lands 
of  the  united  States." 

Suhoerlbad  and  sworn  to  bitfora  ma  tlUs 
day  of ,  19... 

[SBAL]  

(Notary  Public) 


{Warm  8) 


Z, . — .  do  hereby  certify  that  I  am 

president  of  the company;  that 

.  who  ■abserlbed  the  accompany- 
ing oflldavlt.  is  the  chief  engineer  of  (or  was 
employed  to  make  the  survey  by)  the  sold 
company:  that  the  survey  of  the  tract  de- 
scribed as  follows:  (here  describe  as  in  Form 

7)    an  area  of acres,  and  no  more,  was 

made  under  authority  of  the  company;  that 
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the  said  survey,  as  represented  on  this  map 
sDd  by  said  field  notes,  was  adopted  by  reso- 

tatlon  of  Its  board  on  the day  of 

.  19...  as  the  definite  location  of 

aid  tract  for  station  grounds^  that  the  com- 
pany has  occupied  no  other  groimds  for  sim- 
ilar purposes  upon  public  lands  within  the 

section  of  10  miles,  from  the mile 

to  the  mile,  for  which  this  se- 
lection is  made;  that,  in  his  belief,  the  said 
grotmds  are  actually  and  to  their  entire  ex- 
tent required  by  the  company  for  the  neces- 
sary uses  contemplated  by  the  act  of  Con- 
gress approved  March  3.  1875,  entitled  "An 
act  granting  to  railroads  the  right  of  way 
through  the  pubUc  lands  at  the  tlnitad 
SUtes." 

(SEAL  OF  I 

COUPAHT] 

Attest:  '  I 

(ftiiident  V/tJis'IIIIIIl 
Company) 

(Secretary) 

2800     Appendix  B 

Where  necessary,  these  forms  should  be 
modified  so  as  to  be  appropriate  to  the  appli- 
cant (corporation,  association,  or  Individual) . 
to  the  act  invoked,  and  to  the  nature  of  the 
project. 


Reference  should  be  made  to  the  appro- 
priate section  of  the  regulations  to  determine 
when  each  of  the  forms  is  required. 

Forms  Nos.  3.  4.  6.  7.  9.  and  10  may  be 
signed  by  any  officer  or  employee  of  the  com- 
pany who  is  authorized  to  sign  them.  How- 
ever, if  they  are  executed  by  a  person  other 
than  the  President,  they  must  be  accom- 
panied by  a  certified  copy  of  the  minutes  of 
the  Board  of  Directors  meeting  or  other  docu- 
ment authorizing  such  signature  unless  such 
certified  copy  hss  already  been  filed  in  the 
case. 

Forms  1  and  3  to  be  placed  on  maps.  See 
|2802.1-6(a)(7). 

BMcnncxK's  Statucznt 

(Form  1)  I 

states  he  Is  by 

(Name  of  engineer) 

occupation  a em- 

(Type  of  engineer) 

ployed  by  tha to 

(Company) 

make  the  survey  of  the . 

(Kind  of  works) 
•s  described  and  ahown  on  this  map;  that 
the  stirvey  of  said  works  was  made  by  him 
(or  under  his  supervision)   and  tmder  au- 
thority, commencing  on  the day  of 

19 ,  and  endmg  on  the 

<J»y  of 19—.;  and 

that  such  siurvey  is  ocotiratoly  represented 
upon  this  map. 


(Engineer) 

AfPUCAKT'S  CXBTUnCATB 

(Form  3) 

This  is  to  certify  that 

(Knglneer) 
who  subscrilMd  the  statement  hereon  U  the 
person  employed  by  the  tmdersigned  appli- 
cant to  prepare  this  map.  which  has  bean 
adopted  by  the  applicant  as  the  approzimato 
final  location  of  the  works  tharel^  shown; 
and  that  this  map  Is  filed  as  a  port  of  the 
complete  appUcatton.  and  In  order  that 
the  applicant  may  obtain  the  benefits  of 

;  and  I  further  certify  that  the 

(Cite  statute) 


Mo.  llft-Pt. 
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right-of-way    herein    described    is    desired 

for 

(State  purpose) 
[SBAI,]  

(Signatvure  of  applicant) 

(TlUe) 

(Company) 
Attest: 

FOBMS  FOB  PLAMT  SFTCS  Oin.T 

See  SS  2861.1(d),  2873.1(c),  and  2881.3. 

(Form  3) 

states  that 

(Name  of  engineer) 

he  Is  the  chief  engineer  of  (or  the  person 
employed  by)    the 

(Company) 
under  whose  supervision  the  stuvey  was 
made  of  the  groimds  selected  by  the  com- 
pany for  structures  for  a  plant  site  under 
the  act  of  Congress  approved  February  15. 
1901  (February  1,  1905.  act  of  March  4.  1911, 
as  amended,  or  act  of  February  25,  1920.  as 
amended),  said  grounds  (here  describe  as 
required  by  regulation,  sec.  2872.1(b); 
that  the  accompanying  drawing  correctly 
represents  the  locations  of  the  said  struc- 
tures: and  that  In  his  belief  the  structures 
represented  are  actually  and  to  their  entire 
extent  required  for  the  necessary  uses  con- 
templated by  the  said  Act. 

(Slgaattuv  of  engineer) 
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dltehes.  laterals,  and  reservoirs)  have  been 
constructed  under  his  supervision;  that  con- 
struction was  commenced  on  the day 

of 19 .  and  completed  on  the 

day  of 19 ;  that  the 

constructed  (canals,  dltehes.  laterals,  and 
reservoirs)  as  aforesaid.  coiLform  to  the  map 
which  received  the  approval  of  the  Depart- 
ment of  the  Interior  on  the day  of 

19 


(Signature  of  engineer) 


(Form  6) 

I certify 

(Applicant)  (Company  ofllcer) 

that  I  am  the i.  of  the ; 

(TlUe)  (Company) 

that  the  (canals,  dltehes.  laterals,  and  reser- 
voirs) were  actually  constructed  as  set  forth 

in  the  accompanying  statement  of . 

chief  engineer  (or  the  person  employed  by 
the  company  in  the  premises),  and  on  the 
exact  location  represented  on  the  map  ap- 
proved by  the  Department  of  the  Interior  on 

the day  of 19 ;  and 

that  the  company  has  in  all  things  complied 
with  the  requirements  of  the  act  of  (March 
3.  1891)  granting  rights-of-way  for  (canals, 
dltehes.  laterals,  and  reservoirs)  through 
public  lands  of  the  United  Stetes. 

ISXAI.1  

(Signatiuw  of  applicant)' 


Attest: 


(Title) 
(Company) 


(FuiUi  4) 

I. .  do  hereby  certify 

(Applicant)  (Company  oflloer) 
that  I  am  tha of  the 

(Title) 

;  that  tha  survey  of  the  struc- 

( Company) 
tures    represented    on    tha    accompanying 
drawing  was  nuide  tinder  authority  and  by 
direction  of  tha  company,  and  under  the 

supervision  of ,  its  chief 

engineer  (or  parson  employed  in  the  prem- 
ises), whose  stetement  precedes  this  cer- 
tificate; that  the  survey  as  represented  on 
the  accompanying  drawing  actually  repra- 
sente  the  structures  required  (here  described 
as  required  by  regiUation,  sec.  2872.1(a) 
for  plant  site  tmder  the  set  of  Congress  ap- 
proved February  15.  1901  (February  l.  1905. 
March  4,  1911.  as  amended,  or  February  25, 
1020,  as  amended);  and  that  the  company, 
by  resolution  of  Ite  board  of  directors,  passed 

on  the day  of 19 . 

directed  the  proper  oOoen  to  present  the 
said  drawing  for  approval  in  order  that  tha 
company  may  obtain  tha  use  of  tha  grounds 
reqtiired  for  said  structurss,  tmder  tha  pro- 
visions of  said  act. 
Imu.]  

(Signature  of  applicant) 

(Title) 

(Oampany) 
Attest: 

F0BK8  FOB  Pboof  of  COWWBUUriOW 

See  section  2802.2. 

(Form  5) 

stetas  that  hs  U 

(Name  of  engineer) 
the  chief  engineer  (or  was  employed  to  su- 
pervise or  check  tha  construction  of  tha 
canals,  dltehes,  laterals,  and  raaervolrs)  for 

the ;  that  said  (canals. 

(Company) 


fobms  fob  rzszbvout  dzcijibatobt 
Statzmzmt 

(Form  7)  . 

See  I  2872.1(a). 
Res.  D.  S. 

No 

Land  Office  at . 

19... 

I 

(Applicant)  (Company  olQcer) 
of 

(Post  office  address) 

do  hereby  certify  that  I  am 

(flUe) 

of  tha .  and  on  behalf  of 

(Company) 
said  company,  and  imder  ito  authority,  do 
hereby  apply  for  the  reservation  of  land  In 

cotmty.  Stete  of , 

for  the  construction  and  xise  of  a  reservoir 
for  furnishing  water  for  livestock  under  the 
provisions  of  the  act  of  January  13,  1897  (29 
Stot.  484;  43  U.S.C.  963).  The  locaUon  of 
said  reservoir  and  of  the  land  necessary  for 

ite  use,  U  as  follows: 1 

of  section in  township ". 

of  range M..  containing "IIIIII" 

acres. 

To  the  best  of  my  knowledge  and  belief  the 
said  land  is  not  occupied  or  otherwise 
claimed,  and  is  not  mineral  or  otherwise  re- 
served.   The  said  reservoir  Is  to  be  used  In 

connection  with t 

(Business  of  applicant) 


>  Description  should  be  In  terms  of  smallest 
legal  subdivision  (40-aera  tract  or  lot) . 

■  Stetement  of  buslnsas  should  include  full 
Information  conoenUng  the  extent  to  which 
appUcant  is  engaged  in  grasing,  breeding, 
driving,  or  transporting  livestock;  the  num- 
ber and  kinds  of  such  stock;  the  place  where 
they  are  being  breed  or  grazed;  whether 
within  an  enclostire  or  upon  unencloeed 
lands;  and  the  pointe  from  which  and  to 
which  they  are  balng  driven  or  transported. 


9662 


RULES  AND   REGULATIONS 


The  land  owned  or  claimed  by  the  appli-     ,  range M..  as 


cant  within  the  vicinity  (within  3  miles)  of 
the  aatd  reservoir  Is  aa  follows : 


proposed  by 

reservoir  declaratory  statement  No. . 

which  was  filed  la  the  local  land  office  at 

,  under  the  provisions  of  the 

(City) 
act  of  January  13.  1887   (29  Stat.  484:    43 
U.S.C.  952),  that  the  said  survey  was  made 

on  the day  of 19 , 

that  the  dam  and  all  necessary  works  have 
been  constructed  In  a  subs%intlal  manner: 

that  the  reservoir  has  a  capacity  of 

gallons  of  water. 


(Describe  by  legal  subdivision,  section, 
township,  and  range) 

No  part  of  the  land  to  be  reserved  under 
this  application  Is  or  will  be  fenced  unless 
written  permission  Is  first  obtained  from  the 
Department  of  the  Interior;  the  same  will 
he  kept  open  to  the  free  use  of  any  person 
desiring  to  water  animals  of  any  kind;  the 
land  will  not  be  used  for  any  purpose  except 
the  watering  of  stock;  and  the  land  Is  not. 
by  reason  of  Its  proximity  to  other  lands 
reserved  for  reservoirs,  excluded  from  reser- 
vation by  the  regulations  and  rulings  of  the 
Department  of  the  Interior. 

The  water  of  said  reservoir  will  cover  an 

area  of acres  In of  section 

In  township ,  of  range 

of  said  lands;  the  capacity  of  the 

reservoir  will  be gallons,  and  the  dam 

will  be feet  high.    The  source  of  the 

water  for  said  reservoir  Is local  land  office  at ;  that  the 

(Type  and  location      proposed    reservoir    has    been    constructed 


(Signature  of  engineer) 

(Form  9) 

See  S  2872  3. 

I. 

(Applicant)      (Ck>mpany  officer) 

hereby  certify  that  I  am  the 

(Title) 
of  the which  fUed 

(Company) 
that  I  am  the  person  who  filed)    reservoir 
declaratory  statement  No in  the 


(Form  1) 

I. ,  secretary   (or  president)   of 

the company,  do  hereby  certify 

that  the  organization  of  said  company  has 
been  completed:  that  the  company  Is  fully 
authorized  to  proceed  with  construction  ac> 
cording  to  the  existing  laws  of  the  State  (or 

Territory)  of ._.;  and  that  the  copy 

of  the  articles  of  association  (or  Incorpora- 
tlon)  of  the  company  filed  In  the  Depart- 
ment of  the  Interior  under  the  act  of  May 
14.  1898  (30  Stat.  409).  U  a  true  and  correct 
copy  of  the  same. 

In  witness  whereof  I  have  hereunto  set  my 
name  and  the  corporate  seal  of  the  company. 
[acAi.  or 


do        COSCPAMT) 


(or 


( of  the 

Company) 


(Form  2) 


.  and  there  are 
of  spring,  stream,  runoff,  etc.) 
no  streams  or  springs  within  2  miles  of  the 
land  to  be  reserved  except  as  follows : 

(Insert  names  or  other  Identification) 

The  applicant  has  filed  no  other  declara- 
tory statements  under  this  act.  except  as 
follows: 

No. . land  office,  area 

to  be  reserved acres. 

No. , land  office,  area 

to  be  reserved acres. 

No. , land  ofllce,  area 

to  be  reserved acres. 

No. , land  office,  area 

to  be  reserved acres. 

Total, acres,  of  which  Nos. 

are  located  in  said  county. 

It  is  the  bona  fide  purpose  and  Intention 
of  this  applicant  to  construct  and  complete 
said  reservoir  and  maintain  the  same  In 
accordance  with  the  provisions  of  said  Act 
of  Congress  and  such  regulations  as  are  or 
may  be  prescribed  thereunder. 

(SXAL)  

(Signature  of  applicant) 


Star  or , 

County  0/ ,  aa: 

I.   .  do  certify  that  I  am  the 

upTnire  .:r::::". -.  o-frcuo^n^r.^!.^  ^rr.i'i*,^^^!. -v-i-u.--  ,<:f-?rz-.  -- 


township ,  range M..  cover- 
ing an  area  of acres;  that 

the  dam  and  all  necessary  works  have  been 
constructed  In  a  substantial  manner  In  good 
faith  In  order  that  the  reservoir  may  be  used 
and  maintained  for  the  purposes  and  in  the 
manner  prescribed  by  the  said  act  of  Janu- 
ary, provisions  of  which  have  been  and  will 
be  complied  with  in  all  respects. 

(SEAL)  

(Signature  of  applicant) 


that  the  following  Is  a  true  list  of  the  of- 
ficers of  the  said  company,  with  the  fuu 
name  and  official  designation  of  each  to  wit: 
(Here  Insert  the  full  name  and  official  desigl 
nation  of  each  officer) . 

(SXALOr 
COHPAMTl    

{President  of  Company) 


Attest: 


(Title) 
(Company) 


Attest: 


(Title) 
(Company) 


I. 


(Form  10) 
See  §  2a72.4(b). 

aaya 

'  Applicant )     ( Ck)mpany  ofDcer ) 

that  he  is  the of  the 

(Title) 

which  filed  (or  that  be  Is  the 

( Company ) 
person     who    filed)     reserrolr    declaratory 

statement  No. in  the  local  land  office 

at    ;    that    the    reservoir    con- 

(Clty) 
flV^V^VriV"  structed  in  pursuance  thereof,  as  heretofore 

Land  Office  at certified  has  been  kept  in  repair;  that  water 

manager  of  the     has  been  kept  therein  to  the  extent  of  not 

less  than gallons  during  the  entire 

calendar   year  of   19 ;    that  neither   the 

reservoir  nor  any  psirt  of  the  land  reserved 
for  use  In  connection  therewith  is  or  has 
been  fenced  during  said  year;  and  that  the 
said  company  (or  person)  has  in  all  respects 
complied  with  the  provisions  of  the  act  of 
January  13,  1897  (29  Stat.  484;  43  U.S.C. 
962). 

[saAi]  


land  office,  do  hereby  certify  that  the  fore 
going  application  Is  for  the  reservation  of 
lands  subject  thereto  under  the  provisions  of 
the  Act  of  January  13.  1897;  that  there  is  no 
prior  valid  adverse  right  to  the  same;  and 
that  the  land  is  not,  by  reason  of  Its  prox- 
imity to  other  lands  reserved  for  reservoirs, 
excluded  from  reservation  by  the  regulations 
and  rulings  of  the  Department  of  the  Inte- 
rior. 
Pees,  t 


(Form  3) 

State  of 

County  0/  -_•_ .  u: 

,  being  duly  sworn,  says  he  la 

the  chief  engineer  of  (or  Is  the  person  em- 
ployed to  make  the  survey  by)  the 

company;  that  the  survey  of  the  said  com- 
pany's line  of  (railroad,  tramway,  or  wagon 
road)  described  as  follows:  (Here  describe 
the  line  of  route  as  required  by  paragraph 

12).  a  length  of miles,  was  made 

by  him  (or  under  his  direction)  as  chief  en- 
gineer of  (or  as  surveyor  employed  by)  the 
company  and  under  Ita  authority  com- 
mencing on  the day  of , 

19-.,  and  ending  on  the ^*day"odf 

,  19.-;  that  the  survey  of  the  said 

land  la  accurately  represented  on  this  map 
and  by  the  accompanying  field  notes;  and 
that  this  proposed  right  of  way  does  not  lie 
within  4  rods  of  the  shore  of  any  navigable 
waters,  except  aa  shown  on  this  map.  (In 
the  case  of  a  tramway  or  wagon  road,  add  the 
following:  The  said  line  of  road  does  not  He 
upon  nor  cross  any  road  or  trail  In  common 
use  for  public  travel  except  as  shown  on  this 
map.) 


Sworn  and  subscribed  to  before  me  tbla 
day  of ,  IB 

[BXAI,]  

{Notary'Puiiic) 


paid. 


(Manager) 


(Form  8) 


Attest: 


(Signature  of  applicant) 

(f«ie) 

(CotnjMiny) 


See  §  2872.3. 


says  that  he  Is  the 

(Chief  engineer) 
person  who  was  employed  to  make  the  survev 


2800     Appendix  C 


MAPS     or     BIGHT     or     WAT     rOR 
TRASCWATS,  WAGON  ROADS,  KTC. 


RAOAOAOS. 


Of  a  reservoir  covering  an  area  of '       **>••«*  '««  Btjx  PROors  un>  vnuncATioir  or 

acres,  the  Initial  point  of  the  survey  being  "*"-    "- 

"~,Z^ *a'*l 

(Described  as  required  by  §  2872.3) 

reservoir  having  been  constructed  upon  the 

1  of  section township 


« Description  should  be  in  terms  of  small- 
est legal  subdivision  (40-acre  tract  or  lot). 


(Form  4) 

1. ^._.  do  hereby  certify  that  I  am 

president  of  the company;  that 

,  who  subscribed  the  accompany- 
ing affidavit.  Is  the  chief  engineer  of  (or  was 
employed  to  make  the  survey  by)  the  said 
company:  that  the  survey  of  the  said  (rail- 
road, tramway,  or  wagon  road),  as  acc\irately 
represented  on  this  map  and  by  the  accom- 
panying field  notes,  was  made  under  author- 
ity of  the  company;  that  the  company  Is 
duly  authorized  by  its  articles  of  incorpora- 
tion to  construct  the  said  (railroad,  tram- 
way, or  wagon  road)  upon  the  location  shown 
upon  this  map;  that  the  said  survey  as 
represented  on  this  map  and  by  said  field 
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notes  was  adc^>ted  by  resolution  of  Its  board 

of    directors    on    the     day    of 

,  19--,  as  the  definite  location  of 

the  said  (railroad,  tramvray,  or  wagon  road) 
described  as  follows:  (Describe  aa  tn  Form 
3);  that  this  proposed  right  of  way  does  not 
lie  within  4  rods  of  the  shore  of  any  navi- 
gable waters,  except  as  shown  on  this  map. 
and  that  this  map  has  been  prepared  to  be 
filed  In  order  to  obtain  the  benefits  of  sec- 
tions 2  to  9.  inclusive,  of  the  act  of  Congress 
approved  B<ay  14,  1898,  entitled  "An  act  ex- 
tending the  homestead  laws  and  providing 
for  right  of  way  for  railroads  in  the  District 
of  Alaska,  and  for  other  purposes."  *  I  fur- 
ther certify  that  the  said  (railroad  or  tram- 
way) Is  to  be  used  as  a  common  carrier  of 
freight  and  passengers. 


(Preaidentofthe 
Company) 


Attbt: 

(SEAI.   or   COMPANT) 


(Secretary) 


(Form  S) 

Stati  0» . 

County  of .aa: 

.  being  duly  sworn,  says  that  be 

U  the  chief  engineer  of  (or  was  employed  to 
construct  the  railroad,  tramway,  or  wagon 

road  of)  the company;  that  said 

(railroad,  tramway,  or  wagon  road)  has  been 
constructed  tinder  his  supervlalon.  aa  fol- 
lows: (describe  aa  In  paragraph  12)  a  total 
length  of mllee;  that  construc- 
tion waa  commenced  on  the day 

of ,  19--,  and  completed  on  the 

day  of .  19..;  that  the 

constructed  (railroad,  tramway,  or  wagon 
road)  conforms  to  the  map  and  field  notes 
which  received  the  ^)proval  of  the  Secretary 

of  the  Interior  on  the  ...  day  of 

— IB- 
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(Form  7) 

Statb  or , 

County  of .aa: 

.  being  duly  sworn,  says  he  Is  the 

chief  engineer  of  (or  Is  the  person  employed 
to  make  the  survey  by)  the com- 
pany; that  the  survey  of  the  tract  described 
as   follows:    (here  describe   as   required   by 

paragraph  12)   an  area  of acres, 

and  no  more,  was  made  by  him  (or  under 
his  direction)  as  chief  engineer  of  the  com- 
pany (or  as  surveyor  employed  by  the  com- 
pany) ,  and  under  its  authority,  commencing 

on  the day  of 19—. 

and  ending  on  the day  of . 

19 — :  that  the  survey  of  the  said  tract  la 
accurately  represented  on  this  plat  and  by 
the  accompanying  field  notes;  (that  the 
company  has  occupied  no  other  grounds  for 
similar  purposes  upon  public  lands  within 
the  section  of    [5  or   10]   miles,  from  the 

mile  to  the mile,  for 

which  this  selection  la  made) ;  *  that,  In  his 
belief,  the  said  grounds  are  actually  and  to 
their  entire  extent  required  by  the  company 
for  the  necessary  uses  contemplated  by  the 
act  of  Congress  approved  May  14,  1898,  en- 
titled "An  act  extending  the  homestead  laws 
and  providing  for  right  of  way  for  railroads 
In  the  District  of  Alaska,  and  for  other  pur- 
poses": that  the  said  tract  does  not  lie  within 
4  rods  of  the  shore  of  any  navigable  watent 
except  as  shown  on  this  map.  and  that  to 
the  best  of  my  knowledge  and  belief  there 
is  no  settlement  or  other  claim  along  the 
shore  of  any  navigable  waters  upon  land 
within  80  rods  of  any  point  of  this  tract  ex- 
cept as  shown  on  this  map. 


Subscribed  and  sworn  to  before  me  this 
day  of .  19 

[SEAI,]  

(Notary  Public) 


Sworn  and  subscribed  to  before  me  thla 
day  of 19 

(SKAL)  

(Notary  Public) 


(Form  0) 

I .  do  hereby  certify  that  I  am 

the  president  of  the  company. 

that  the  (railroad,  tramway,  or  wagon  road) 
described  as  follows:  (describe  as  in  Form 
S).  was  actually  constructed  as  set  forth  In 

the   accompanying   affidavit  of   , 

chief  engineer  (or  the  person  employed  by 
the  company  in  the  process) ;  that  the  loca- 
tion of  the  constructed  (railroad,  tramway, 
or  wagon  road)  conforms  to  the  map  and 
field  notes  approved  by  the  Secretary  of  the 

Interior  on  the day  of , 

19 — .  and  that  the  company  has  in  all  t.htngB 
complied  with  the  requirements  of  sectlona 
2  to  9.  inclusive  of  the  act  of  Congren  ap-. 
proved  May  24.  1808.  entitled  "An  act  ex-' 
tending  the  homestead  laws  and  providing 
for  right  of  way  for  railroads  in  the  District 
of  Alaska,  and  for  other  purpoeea." 

(President  of  the 
Company) 

(Secretary) 
Attest: 

[  SEAL  or  OOMPANT  ] 


(Form  8) 

I. .  do  hereby  certify  that  I  am 

president  of  the company;  that 

.  who  subscribed  the  accompany- 
ing affidavit.  Is  the  chief  engineer  of  (or  was 
employed  to  make  the  survey  by)  the  said 
company;  that  the  survey  of  the  tract  de- 
scribed as  follows:  (here  describe  as  in  Form 

7)  an  area  of acres,  and  no  more. 

was  made  by  him  as  chief  engineer  of  (or 
as  surveyor  employed  to  make  the  survey  by) 
the  said  company;  that  the  said  survey,  as 
accurately  represented  on  this  map  and  by 
the  accompanying  field  notes,  was  made 
under  authority  of  the  company;  that  the 
said  survey,  as  represented  on  this  map  and 
by  said  field  notes,  was  adopted  by  resolution 

of  its  board  on  the day  of . 

19—,  as  the  definite  location  of  said  tract  for 
(station,  terminal,  or  Junction  grounds), 
(that  the  company  has  occupied  no  other 
grounds  for  similar  purposes  upon  public 
lands  within  the  section  of  f  5  or  10)  miles. 

from  the  „ miles  to  the 

mile,  for  which  this  selection  is  made) ;  that. 
In  his  belief,  the  said  grounds  are  actually 
and  to  their  entire  extent  required  by  the 
company  for  the  necessary  uses  contemplated 
by  the  act  of  Congress  approved  May  14, 1898. 
entitled  "An  act  extending  the  homestead 
laws  and  providing  tor  right  of  way  for  rail- 
roads in  the  District  of  Alaska,  and  for  other 
purposes";  that  the  said  tract  does  not  lie 
within  4  rods  of  the  shore  of  any  navigable 
waters  except  as  shown  on  this  map;  and 
that,  to  the  best  of  my  knowledge  and  belief, 
there  is  no  settlement  or  other  claim  along 


*  The  last  sentence  to  be  omitted  from  ap- 
plications for  wagon-road  right  of  way. 


'This  clause  is  to  be  omitted  in  applica- 
tions for  terminal  or  Junction  grounds 
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the  shore  of  any  navigable  waters  upon  land 
within  80  rods  of  any  point  of  this  tract  ex- 
cept as  shown  on  this  map. 

iPreMmiofvutlllllV. 
Company) 
Attest: 
[8BAI.  (W  

coMPAirT]  (Secretary) 

Group  2900 — Use — Leases  and 
Permits 

PART  2910— LEASES 

Subpart  291 1 — Airport 
Sec. 

2911.0-3  Authority. 

2911.0-8  Lands  Which  may  be  leased. 

2911.1  Nature  of  interest  and  terms. 
2911.1-1  Prior  valid  rights. 
2911.1-2  Terms  and  conditions. 
2911.1-3  Beacon  lights. 

2911.2  Procedures. 
2911.2-1  Applications. 

2911.2-2  Report  by  Administrator.  Federal 
Aviation  Administration,  execu- 
Uon  of  lease. 

291 1 .2-3       Segregation  of  lands. 

Subpart  2912 — R«cr*ation  and  Public  Purposes 
Act 

2912.0-7  Cross  reference. 

2912.1  Nature  of  Interest. 
2912.1-1  Terms  and  conditions  of  lease. 

2912.2  Renewal  of  leases. 

Subpart  291 3 — Small  Tract  Act 

2913.0-7  Cross  reference. 

2913.1  Terms  and  conditions  of  lease. 

2913.2  Asslgimient;  subleasing. 

2913.3  With    option    to    purchase;    sale; 

patent. 

2913.4  Renewal. 

2913.6  Termination  or  oancellatlon;  re- 
moval of  improvements. 

Subpart  2914 — Mining  Claim  Occupancy  Act 

2914.0-3     Authority. 
2914.0-7    Cross  reference. 

Subpart  291 6^Alaska  Fur  Farm 

2916.0-3  Authority. 

2916.0-6  Policy. 

2916.0-8  Area  subject  to  lease. 

2916.1  Terms  and  conditions. 

2916.1-1  Commencement  of  operations; 
stocking  lands. 

2916.1-2  Rights  reserved;  protection  of  im- 
provements and  roads. 

2916.2  Procedures. 
2916.2-1     Applications. 

2916.2-2     Assignments  and  subleases. 

2916.2-3     Renewal  of  leases. 

2916.2-4    Termination  of  lease;  cancellation. 


Cross  Reference:  43  CFR  Part  9. 

Subpart  2911 — Airport 

§2911.0-3      Authority. 

The  act  of  May  24.  1928  (45  Stat. 
728;  49  U.S.C.  211-214).  as  amended  by 
the  act  of  August  16,  1941  (55  Stat. 
621).  authorizes  the  Secretary  of  the 
Interior  in  his  discretion  and  under 
such  regulations  as  he  may  prescribe, 
to  lease  for  use  as  a  public  airport, 
any  contiguous,  imreserved  and  unap- 
propriated public  lands,  not  to  exceed 
2.560  acres  in  area.  It  also  authorizes 
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him  to  grant  permission  for  the  estab- 
lisiunent  of  beacon  lights  and  other  air 
navigation  facilities,  except  terminal 
airports,  upon  unreserved  and  unappro- 
priated public  lands  and  to  withdraw 
such  lands  for  such  purposes. 

§  2911.0-8      Lands  which  may  be  leased. 

Any  contiguous  unreserved  and  unap- 
propriated public  lands,  surveyed  or  un- 
surveyed,  not  exceeding  2.560  acres  in 
area,  may  be  leased  under  the  provisions 
of  the  act  of  May  24.  1928. 

§  29 II .  1      IVature  of  interest  and  terms. 

§  291  l.I-l      Prior  valid  rights. 

All  leases  will  be  subject  to  valid  exist- 
ing rights  initiated  prior  to  the  date  the 
application  for  lease  is  filed. 

§  2911.1-2     Terms  and  conditions. 

(a>  Report  by  lessee.  The  lessee  shall, 
within  6  months  from  the  date  of  the 
lease,  equip  the  airport  as  required  by  the 
Administrator.  Federal  Aviation  Agency. 
and  file  a  report  thereof  in  the  land 
oflQce. 

(b>  Inspection  by  Federal  Aviation 
Agency:  report.  At  any  time  during  the 
term  of  the  lease  the  Administrator.  Fed- 
eral Aviation  Agency,  may  have  an  in- 
spection made  of  the  airport,  and  if  it 
does  not  comply  with  the  ratings  set  by 
the  Federal  Aviation  Agency  that  fact, 
with  a  statement  as  to  wherein  it  fails, 
will  be  referred  to  the  Bureau  of  Land 
Management  for  appropriate  action. 

(c)  Cancellation  of  lease.  The  au- 
thorized officer  may.  in  his  discretion, 
cancel  a  lease  issued  under  the  act  of 
May  24,  1928.  for  any  of  the  following 
reasons:  If  the  lessee  falls  to  use  the 
leased  premises  or  any  part  thereof,  or 
uses  it  or  any  part  thereof  for  a  pur- 
pose foreign  to  the  proper  use.  or  shall 
fail  to  pay  the  annual  rental  or  any 
part  thereof,  or  shall  fail  to  maintain  the 
premises  according  to  the  ratings  set  by 
the  Federal  Aviation  Agency,  or  shall 
fail  to  comply  with  the  regulations  In 
this  part  or  the  terms  of  the  lease. 

(d)  Period  of  lease;  renewal.  Leases 
under  the  act  of  May  24.  1928,  shaU  be 
for  a  period  not  to  exceed  20  years  and 
may  be  renewed  for  like  period. 

(e)  Annual  rental.  Every  lessee  under 
the  act  of  May  24.  1928  (45  Stat.  728- 
49  TJS.C.  211-214).  as  amended  August 
16,  1941  (55  Stat.  621).  shall  pay  to  the 
lessor  an  annual  rental  of  not  less  than 
SIO  for  an  area  not  exceeding  640  acres, 
and  not  less  than  $5  for  each  additional 
640  acres  or  fraction  thereof.  The  rent- 
al terms  of  each  lease  shall  be  subject 
to  reconsideration  and  revision  at  3- 
year  intervals.  The  lessee  shall  be  re- 
quired to  submit  a  report  to  the  Bureau 
of  Land  Management,  showing  the  facts 
as  to  the  gross  receipts  within  90  days 
after  each  anniversary  date  of  the  lease. 
In  the  event  the  average  annual  gross 
receipts  reported  during  any  such  In- 
terval from  operations^  on  the  leased 
land,  from  all  sources,  exceed  $5,000,  the 
rentals  for  the  succeeding  interval  or 
intervals  may  be  increased  to  such  rea- 
sonable amount  as  may  be  fixed  by  the 
authorized  officer,  but  not  exceeding  1 
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percent  of  such  average.  Due  consid- 
eration will  be  given  in  fixing  the  rentals 
to  all  pertinent  facts  and  circumstances. 
Including  other  holdings  of  the  lessee,  if 
any,  in  connection  with  which  the  re- 
ceipts are  obtained.  The  first  annual 
rental  payment  shall  be  made  when  the 
application  is  filed  in  the  land  office. 
All  subsequent  payments  shall  be  paid 
in  advance  on  or  before  the  anniversary 
date  of  the  lease. 

(f  >  Use  of  airport  by  Government  de- 
partments and  agencies;  control  for 
military  purposes.  The  lessee  shall  agree 
that  all  departments  and  agencies  of  the 
United  States  operating  aircraft  shall 
have  free  and  xmrestricted  use  of  the 
airport  and  with  the  approval  of  the 
Bureau  of  Land  Management,  any  de- 
partments or  agencies  shall  have  the 
right  to  erect  and  Install  therein  such 
structures  and  improvements  as  are 
deemed  advisable.  Whenever  the  Presi- 
dent may  deem  it  necessary  for  military 
purposes,  the  Secretary  of  the  Army  may 
assume  full  control  of  the  airports. 

(g)  Regulations  governing  use  of  the 
airport.  The  lessee  will  submit  to  the 
Administrator,  Federal  Aviation  Agency, 
for  his  approval,  regulations  to  govern 
the  use  of  the  airport. 


§2911.1-3     Beacon  lights. 

Government  department  and  agencies 
operating  aircraft  may  be  granted  per- 
mission to  establish  beacon  lights  and 
other  navigation  facilities  except  termi- 
nal airports,  on  tracts  of  unreserved  and 
unappropriated  public  lands  of  the 
United  States  of  appropriate  size,  on  ap- 
plication therefor,  under  the  rules  and 
regulations  prescribed  in  §2911.1-2. 
However,  no  rental  will  be  charged.  Lands 
for  beacon  lights  and  other  navigation 
facilities  may  be  withdrawn  in  accord- 
ance with  the  provisions  of  Group  2300 
and  Subpart  2317  of  this  chapter. 

§2911.2      Procedures. 


§2911.2-1      Applications. 

(a)  Applications  under  the  Act  may  be 
made  by:  Any  citizen  of  the  United 
States:  any  group  or  association  of  citi- 
zens of  the  United  States;  any  corpora- 
tion, organized  under  the  laws  of  the 
United  States  or  of  any  State,  authorized 
to  conduct  business  in  the  Stat  3  in  wlilch 
the  land  involved  is  located;  any  State  or 
any  political  subdivision  or  instrumental- 
ity thereof,  including  counties  and 
municipalities. 

(b)  No  specific  form  of  application  is 
required. 

(c)  Ea£h  application  must  clearly  de- 
scribe the  land  applied  for,  must  be 
signed  by  the  applicant  or  by  a  duly  au- 
thorized agent  or  officer. 

(d>  Each  application  must  be  accom- 
panied by  a  non-refundable  service  fee 
of  $10.  However,  no  service  fee  will  be 
required  from  a  State  or  political  sub- 
division or  Instrumentality  thereof. 

§2911.2—2  Report  by  .Administrator, 
Federal  Aviation  Administration;  ex- 
ecution of  lease. 

Upon  receipt  of  the  application  one 
copy  will  be  referred  to  the  Administra- 
tor, Federal  Aviation  Agency,  for  consid- 


eration as  to  what  fuel  facilities,  lights, 
and  other  furnishings  are  necessary  to 
meet  the  rating  set  by  that  department. 
After  the  Administrator,  Federal  Avia- 
tion Agency,  has  reported,  a  lease  on  a 
form  approved  by  the  Director  will  be 
prepared  and  sent  to  the  applicant  for 
execution. 

§  291 1.2-3     Segregation  of  lands. 

The  filing  in  the  proper  land  office  of  an 
application  for  a  lease  of  lands  under  the 
act  of  May  24,  1928  (45  Stat.  728;  49 
U.S.C.  211),  as  amended,  shall  segregate 
the  lands  described  in  the  application 
from  all  appropriation. 

(R.S.  2478,  sec.  1.  45  Stat.  728.  as  amended- 
43  U.S.C.  1201.  49  use.  211) 

Subpart  2912 — Recreation  and  Public 

Purposes  Act 
§  2912.0-7      Cross  reference. 

The  general  requirements  of  law  and 
regulation  and  procedures  under  the 
Recreation  and  Public  Purposes  Act  are 
contained  in  Part  2740  of  this  chapter. 

§2912.1      Nature  of  interest. 

§  2912.1-1      Terms     and     conditions    of 
lease. 

(a)  The  term  of  leases  under  the  act 
will  be  fixed  by  the  authorized  official  but 
will  not  exceed  25  years.  Leases  will  be 
renewable  at  the  discretion  of  such  of- 
ficial. 

(b)  Leases  will  be  issued  on  a  form 
approved  by  the  Director  and  will  con- 
tain the  usual  terms  and  conditions  re- 
quired by  law.  public  policy,  and.  insofar 
as  possible,  by  Department  of  the  In- 
terior procedure. 

(c)  Leases  will  contain  such  terms  and 
conditions  which  the  signing  officer  or 
the  administering  agency  considers  nec- 
essary for  the  proper  development  of 
the  land,  for  the  protection  of  Federal 
property,  and  for  the  protection  of  the 
public  Interests. 

(d)  Leases  will  be  terminable  by  the 
authorized  official  upon  failure  of  the 
lessee  to  comply  with  the  terms  of  the 
lease,  upon  a  finding  that  all  or  part  of 
the  land  is  being  devoted  to  other  than 
the  use  authorized  by  the  lease,  or  upon 
a  finding  that  the  land  has  not  been  used 
by  the  lessee  for  the  purpose  specified  In 
the  lesise  for  any  consecutive  period 
specified  by  the  authorized  official  but 
not  more  than  5  years  or  less  than  2 
years. 

(e)  Leases  will  not  be  transferable  ex- 
cept with  the  consent  of  the  proper  offi- 
cial. Transferees"  must  meet  all  the 
qualifications  of  applicants  under  the 
act  and  will  be  subject  to  all  the  terms 
and  conditions  of  the  regulations  In  this 
part. 

<f)  A  lessee  under  the  act  will  not  be 
permitted  to  cut  timber  from  the  leased 
lands  without  prior  permission  from  the 
appropriate  officer. 

(g)  Any  minerals  subject  to  the  leas- 
ing laws  reserved  to  the  United  States  in 
the  lands  patented  or  leases  under  the 
terms  of  the  act  may  be  disposed  of  to 
any  qualified  person  imder  applicable 
laws  and  regulations.  Until  rules  and 
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regulations  are  issued,  other  minerals  are 
not  subject  to  disposition  or  to  prospect- 
ing except  by  an  authorized  Federal 
agency. 

§  29 1 2.2      RencHal  of  leases. 

(a)  Applications  for  renewal  of  leases 
must  be  accompanied  by  three  copies  of 
a  statement  showing.  In  detail  sufficient 
to  describe  the  situation  adequately,  the 
past  use  of  the  lands  and  the  proposed 
use  after  renewal  of  the  lease. 

(b)  Section  2  of  the  Act  of  June  20, 
1966,  authorizes  the  issuance  of  new 
leases  In  lieu  of  leases  which  were  in 
force  on  June  20,  1966.  Applications  for 
new  leases  must  be  accompanied  by  con- 
sent of  the  lessee  to  cancellation  of  the 
existing  lease  upon  the  Issuance  of  the 
new  lease  and  by  three  copies  of  a  state- 
ment showing  (i)  the  need  for  a  new 
lease  and  (ii)  any  changes  in  the  terms 
and  conditions  of  the  lease  which  the 
applicant  may  desire. 

Subpart  2913 — Small  Tract  Act 

§2913.0—7      Cross  reference. 

The  general  requirements  of  law,  regu- 
lations and  procedures  under  the  Small 
Tract  Act  are  contained  in  part  2730  of 
this  chapter. 

§  29 1 3. 1      Terms  and  conditions  of  lease. 

(a)  The  term  of  lease  will  be  specified 
in  the  classification  order  and  will  not 
exceed  three  years  for  lands  classified  for 
lease  and  sale  and  will  not  exceed  twenty 
years  for  lands  classified  for  lease  only. 

(b)  The  amount  of  rental  will  be 
specified  in  the  appropriate  order.  The 
rental  for  community  sites  will  take  into 
consideration  the  purpose  for  which  the 
land  will  be  used.  Rental  for  other  types 
of  sites  will  equal  the  fair  market  rental 
of  the  lands,  provided,  however,  the 
minimum  rental  will  be  $100  per  year  for 
business  sites  and  $25  per  year  for  other 
sites. 

(c)  Leases  issued  for  periods  In  excess 
of  five  years  will  provide  for  the  con- 
struction of  improvements,  satisfactory 
for  the  purpose  for  which  the  lease 
issued,  during  the  first  five  years  of  the 
lease  period.  Failure  to  comply  with 
this  requirement  will  result  in  cancella- 
tion of  the  lease  except  where  the  lessee 
can  demonstrate  that  such  failure  was 
due  to  unavoidable  and  unforeseen 
circumstances. 

(d)  Provisions  relating  to  the  Im- 
provement and  occupancy  of  leased 
tracts  are  contained  In  the  application 
form.  Special  provisions  implementing 
the  general  provisions  on  the  form  may 
be  indicated  in  the  order  of  classification 

(e)  A  lessee  will  not  be  permitted  to 
cut  timl)er  from  the  leased  lands  with- 
out first  obtaining  permission  from 
the  appropriate  office  mentioned  in 
5  2731.3-1.  I 

§2913.2      Assignment;  subleasing. 

(a)  No  assignment  of  a  lease  will  be 
recognized  unless  and  until  approved  by 
the  Bureau  of  Land  Management.  Ap- 
proval of  assignments  will  be  discretion- 
ary but  in  no  case  will  an  assignment  be 
approved   until   suitable   improvements 
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are  constructed  on  the  land,  except 
where  the  lessee  can  demonstrate  that 
his  failure  to  construct  such  improve- 
ments was  caused  by  unforeseen  and 
unavoidable  circumstances. 

(b)  Proposed  assignments  of  leases 
must  be  submitted  within  90  days  from 
the  date  of  execution  in  duplicate  on  a 
form  approved  by  the  Director  to  the 
appropriate  office  mentioned  in  §  1821.2 
and  must  be  accompanied  by  the  filing 
fee  as  required  in  §  2731.4. 

(c)  Subleasing  of  a  tract,  in  whole  or 
In  part,  will  not  be  approved. 

§  2913.3     With  option  to  purchase;  sale; 
patent. 

(a)  Leases  for  lands  classified  for 
lease  and  sale  will  conttdn  an  option  to 
purchase  clause.  The  option  to  pur- 
chase clause  will  afford  the  lessee  or 
his  duly  approved  successor  in  interest 
an  opportunity  to  purchase  the  tract  at 
any  time  within  the  term  of  the  lease, 
provided  the  improvements  required  by 
the  lease  have  been  made  and  all  other 
terms  and  conditions  of  the  lease  com- 
piled with.  The  net  purchase  price  of 
the  land  will  be  the  appraised  fair 
market  value  of  the  unimproved  land  as 
of  the  date  of  the  lease  minus  an  amount 
equal  to  the  advance  rental  for  each  full 
lease  year,  if  any,  subsequent  to  the  filing 
of  an  allowable  application  to  purchase. 

(b)  An  application  to  purchase  must 
be  filed  with  the  office  mentioned  In 
§  1821.2  on  a  form  approved  by  the 
Director  in  duplicate,  together  with  (1) 
a  statement  as  to  the  cost,  type  and 
character  of  the  Improvements  con- 
structed on  the  land.  (2)  one  or  more 
photographs  showing  clearly  such  Im- 
provements, and  (3)  the  filing  fee  as  re- 
quired in  §2731.4. 

(c)  If  a  sale  Is  authorized,  the  appli- 
cant will  be  allowed  60  days  from  serv- 
ice of  notice  thereof  to  pay  the  net  pur- 
chase price. 

§  2913.4     Renewal. 

(a)  An  application  for  renewal  of  a 
lease  must  be  filed  on  a  form  approved 
by  the  Director  in  duplicate  with  the 
office  mentioned  in  §2731.3-l(a)  prior 
to  the  expiration  of  the  lease.  A  re- 
newal In  the  form  of  a  new  lease  will  be 
granted  only  if  it  is  determined  that  a 
new  lease  should  Issue  and  that  the  re- 
quirements of  paragraph  (b)  or  (c)  of 
this  section  have  been  met.  The  term 
of  the  lease  and  any  special  conditions 
will  be  established  by  the  officer  who 
signs  it.  The  application  must  be  ac- 
companied by  a  filing  fee  In  compliance 
with  §  2731.4. 

(b)  Where  the  land  has  been  classified 
for  lease  only,  renewals  will  be  approved 
only  If  the  lessee  has  constructed  satis- 
factory improvements  on  the  tract  ap- 
propriate to  the  type  of  use  for  which 
the  lease  originally  Issued,  such  as  a  sub- 
stantial and  presentable  dwelling  suit- 
able for  year-round  or  seasonal  use  where 
the  land  was  olEissIfied  for  residence 
purposes. 

<c)  Where  the  land  has  been  classi- 
fied for  lease  and  sale,  renewals  will  be 
approved  only  upon  a  satisfactory  show- 
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Ing  that  the  lessee's  failure  to  meet  the 
requirements  for  sale  of  the  tract  Is 
justified  under  the  circamstances  and 
that  nonrenewal  of  the  lease  would  work 
an  extreme  hardship  on  the  lessee. 

§  2913.5      Termination    or    cancellation; 
removal  of  improvements. 

(a)  The  lessee  may  terminate  the 
lease.  If  he  Is  not  in  default  there- 
under, by  filing  a  notice  of  relin- 
quishment of  the  lease  In  the  proper 
land  office.  Any  lease  may  be  canceled 
where  the  lessee  has  failed  to  com- 
ply with  any  of  the  terms,  covenants, 
and  stipulations  of  the  lease,  or  to 
abide  by  any  of  the  regulations  In  this 
part,  and  such  default  has  continued 
for  30  days  after  written  notice  thereof. 

(b)  No  refund  will  be  made  of  rental 
for  the  imexpired  term  of  a  lease  relin- 
quished by  the  lessee  or  canceled  for 
cause. 

(c)  Upon  the  termination,  cancella- 
tion, or  expiration  of  a  lease,  the  lessee 
will  have  a  period  of  90  days  within 
which  to  remove  his  Improvements  from 
the  land  or  to  make  other  disposition 
thereof.  If  the  Improvements  are  dis- 
posed of  to  a  person  other  than  a  subse- 
quent lessee  they  must  be  removed  from 
the  land  within  the  90-day  period,  other- 
wise the  Improvements  will  become  the 
property  of  the  United  States. 

Subpart    2914 — Mining    Claim 
Occupancy  Act 
§  2914.0-3      Authority. 

The  Act  of  October  23.  1962,  as 
amended  (76  Stat.  1127;  30  U.S.C.  701- 
709)  provides  that  any  conveyance  of 
less  than  a  fee  made  under  the  Act  shall 
include  provision  for  removal  from  the 
tract  of  any  improvements  or  other  prop- 
erty of  the  applicant  at  the  close  of  the 
period  for  which  the  conveyance  is  made, 
or  if  it  be  an  interest  terminating  on  the 
death  of  the  applicant,  within  one  year 
thereafter. 

§2914.0-7     Cross  reference. 

The  general  requirements  of  law,  regu- 
lation and  procedure  under  the  Mining 
Claim  Occupancy  Act  are  contained  in 
Part  2550  of  this  chapter. 

Subpart  2916 — Alaska  Fur  Farm 
§  2916.0-3      Authority. 

The  act  of  July  3.  1926  (44  Stat.  821, 
48  U.S.C.  sees.  360.  361),  authorizes  the 
Secretary  of  the  Interior  to  lease  public 
lands  on  the  mainland  of  or  islands  In 
Alaska,  with  the  exception  of  the  PrlbUof 
Islands,  for  fur  farming,  for  periods  not 
exceeding  ten  years. 

§2916.0-6      Policy. 

(a)  The  authority  to  lease  the  public 
lands  In  Alaska  for  fur-farming  purposes 
was  granted  In  order  to  promote  the  de- 
velopment of  the  production  of  furs  In 
Alaska. 

(b)  No  lease  for  the  purpose  of  raising 
beavers  will  be  granted  on  any  area 
already  occupied  by  a  beaver  colony  nor 
will  any  such  lease  be  granted  on  streams 
or  lakes  where  the  activities  of  beavers 
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may  Interfere  with  the  run  or  spawning 
of  salmon. 

(c)  In  order  to  offer  more  people  an 
opportunity  to  lease  lands,  and  to  avoid 
tying  up  large  areas  of  land  unneces- 
sarily, fur-farming  leases  on  public  lands 
will  not  be  granted  for  areas  greater 
than  are  justified  by  the  needs  and 
experience  of  the  applicant. 

§  29 1 6.0-8     .Area  .«ubjeft  to  lease. 

(a)  Acreage  limitation  and  exceptions. 
(1)  On  the  mainland  such  leases  may 
be  for  an  area  not  exceeding  640  acres. 
A  lease  may  cover  an  entire  island,  pro- 
vided the  area  thereof  does  not  exceed 
30  square  miles,  and  provided  the  need 
for  such  entire  island  Is  clearly  estab- 
lished. Islands  so  close  together  that 
animals  can  cross  from  one  to  the  other, 
and  whose  combined  area  does  not  ex- 
ceed 30  square  miles,  will  be  treated  as 
one  Island.  Islands  having  an  area  of 
more  than  30  square  miles  will  be  treated 
as  mainland. 

(2)  Where  a  lease  Is  granted  for  an 
area  In  excess  of  640  acres  on  an  Island, 
the  manager  may,  after  notice  to  the 
lessee,  reduce  the  area  to  an  amount  not 
less  than  640  acres.  If  he  determines 
that  the  lessee  cannot  reasonably  use 
all  of  the  area  for  which  the  lease  was 
granted. 

(b)  Lands  subject  to  lease.  (D 
Vacant,  unreserved,  and  unappropriated 
public  lands  are  subject  to  lease. 

(2)  Except  for  lands  under  the  juris- 
diction of  the  Pish  and  Wildlife  Service 
and  the  National  Park  Service,  public 
lands  withdrawn  or  reserved  for  any 
purpose  are  subject  to  lease.  If  the  de- 
partment or  agency  having  jurisdiction 
thereof  consents  to  the  issuance  of  the 
lease. 
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extent  and  in  the  manner  provided  by 
law,  and  as  authorized  by  the  State 
Director. 

fd)  The  acquisition  or  granting  of 
rights-of-way  or  easements  under  appli- 
cable laws  and  regulations. 

(e)  Hunting  and  fishing  under  appli- 
cable Federal  and  State  hunting  and 
fishing  laws  and  regulations,  but  the  au- 
thorized officer  may  prohibit  or  restrict, 
or  he  may  authorize  the  lessee  to  prohibit 
or  restrict  hunting  or  fishing  on  such 
parts  of  the  leased  area  and  for  such 
periods  as  he  may  determine  to  be  neces- 
sary in  order  to  prevent  any  substantial 
interference  with  the  purposes  for  which 
the  lease  is  Issued. 


§  2916,2      Prcxedures. 
§  2916.2-1      Appliealionii. 


§2916.1      Term.«  and  rondition.s. 
§  2916.1  —  1       Commencement     of     opera- 
lions  ;  Rtoeking  lands. 

The  lessee  shall,  within  one  year  from 
the  date  of  issuance  of  the  lease,  com- 
mence operations  by  taking  possession  of 
the  leased  area,  and  by  placing  thereon 
within  that  period  such  improvements  as 
may  be  needed  for  such  operations  and 
as  will  show  good  faith,  and  shall  there- 
after develop  the  fur-farming  enterprise 
on  the  leased  area  with  reasonable  dili- 
gence. The  lessee  shaU  stock  the  leased 
area  with  the  minimum  of  fur-bearing 
animals  required  by  the  lease  within  the 
periods  specified  in  the  lease. 
§2916,1-2  Rights  reserved;  protection 
of  improvemenls  and  roads. 

Nothing  In  this  part  or  any  lease  Issued 
under  this  part  shall  Interfere  with  or 
prevent: 

(a)  The  prospecting,  locating,  devel- 
opment, entering,  leasing,  or  patenting 
of  mineral  resources  in  the  leased  area 
under  laws  applicable  thereto. 

(b)  The  use  and  disposal  of  timber  or 
other  resources  on  or  in  the  leased  area 
under  applicable  laws. 

(c)  The  use  and  occupation  of  parts 
of  leased  areas  for  the  taking,  preparing 
manufacturing,  or  storing  of  fish  or  flsh 
products,  .or  the  utilization  of  the  lands 
for  purposes  of  trade  or  business,  to  the 


(a)  Qualifications  of  applicants.  Any 
person  who  is  a  citizen  pf  the  United 
States,  or  any  group  or  association  com- 
posed of  such  persons,  or  any  corpora- 
tion organized  under  the  laws  of  the 
United  States,  or  of  any  State  thereof, 
authorized  to  conduct  business  in  Alaska 
may  file  an  application. 

(b)  Contents  of  application.  An  ap- 
plication for  lease  should  be  filed  in 
duplicate  In  the  proper  land  office.  No 
specific  form  of  application  is  required, 
but  the  application  should  contain  or  be 
accompanied  by  the  following: 

(1)  Applicant's  full  name,  post  oflQce 
address,  the  general  nature  of  his  pres- 
ent business,  and  the  principal  place  of 
business. 

(2)  (1)  A  statement  of  the  age  and  of 
the  citizenship  status,  whether  native- 
born  or  naturalized,  of  the  applicant,  if 
an  individual,  or  of  each  partner  or 
member  of  a  partnership  or  association. 
A  copartnership  or  an  association  ap- 
plicant shall  file  a  copy  of  whatever 
written  articles  of  association  Its  mem- 
bers have  executed. 

(11)  A  corporation  shall  file  a  certified 
copy  of  Its  articles  of  incorporation,  evi- 
dence that  it  is  authorized  to  transact 
business  In  Alaska,  and  a  copy  of  the 
corporate  minutes  or  resolutions  author- 
izing the  filing  of  the  application  and 
the  execution  of  the  lease. 

(3)  Description  of  the  land  for  which 
the  lease  Is  desired,  by  legal  subdivision, 
section,  township,  and  range,  if  surveyed, 
and  by  metes  and  bounds,  with  the 
approximate  area,  if  unsurveyed.  The 
metes  and  bounds  description  should  be 
connected  by  course  and  distance  with 
some  corner  of  the  public-land  surveys, 
if  practicable,  or  with  reference  to  rivers, 
creeks,  mountains,  towns.  Islands,  or 
obher  prominent  topographical  points  or 
natural  objects  or  monuments. 

(4)  A  statement  as  to  the  applicant's 
experience  in  and  knowledge  of  fur 
farming. 

(5)  A  statement  as  to  the  kind  of  fur- 
bearing  animals  to  be  raised,  and.  if 
foxes,  the  color  type;  the  number  of  fur- 
bearing  animals  the  applicant  proposes 
to  have  on  the  leased  land  within  one 
year  from  the  date  of  the  lease,  and 
whether  it  is  proposed  to  purchase  oi 
trap  the  stock;  and  that  before  com- 
mencing operations  of  any  lease  which 
may  be  Issued,  the  applicant  will  pro- 


cure from  the  appropriate  State  game 
agency  whatever  licenses  are  required 
under  Alaska  law. 

(6)  A  detailed  statement  of  the  rea- 
sons for  the  need  for  any  area  in  excess 
of  640  acres  but  not  exceeding  30  square 
miles,  when  the  land  applied  for  Is  com- 
prised of  an  island,  or  Islands. 

(7)  A  statement  of  the  nature  and 
results  of  the  investigation  made  by  ap- 
plicant as  to  whether  the  land  and  cli- 
mate are  suited  to  raising  the  kind  of 
animals  proposed  to  be  stocked. 

(8)  A  statement  as  to  whether  the 
land  is  occupied,  claimed,  or  used  b.v 
natives  of  Alaska  or  others:  and.  If  so 
the  nature  of  the  use  and  occupancy' 
and  the  improvements  thereon.  If  any. 

(9)  If  beavers  are  to  be  raised,  a  state- 
ment as  to  whether  a  beaver  colony 
exists  on  the  land,  and  whether 
salmon  streams  or  lakes  are  on  or  ad- 
jacent to  the  land  proposed  to  be  leased 

(10)  A  statement  that  the  applicant  is 
acting  solely  on  his  own  account  and  not 
under  any  agreement  or  understanding 
with  another. 

(11)  The  serial  numbers  of  all  other 
applications  filed  or  leases  obtained  un- 
der this  act  by  applicant,  or  applicant's 
spouse  or  business  associate,  or  in  which 
applicant  has  a  direct  or  indirect  Interest. 

(12)  The  showing  as  to  hot  or  medici- 
nal springs  required  by  1 2311.2(a)  of 
this  chapter. 

(13)  All  applications  must  be  accom- 
panied by  an  application  service  fee  of 
SIO  which  will  not  be  returnable. 

(c)  Form  of  lease:  rental  and  royalty; 
report  of  annual  operations.  (1)  Leases 
will  be  issued  on  a  form  approved  by  the 
Director. 

(2)  Prior  to  the  Issuance  of  a  lease 
and  annually  thereafter,  the  lessee  shall 
pay  an  advance  rental  of  $5  per  annimi 
If  the  lease  embraces  10  acres  or  less, 
a  rental  of  $25  per  annum  if  the  leased 
area  is  more  than  10  acres  but  not  more 
than  640  acres,  and  a  rental  of  $50  per 
aimimi  if  the  leased  area  exceeds  640 
acres. 

(3)  Within  60  days  after  the  end  of 
each  lease  year  the  lessee  shall  file  with 
the  land  office  a  report  on  a  form  ap- 
proved by  the  Director,  in  duplicate, 
showing  his  operations  under  the  lease 
and  his  gross  receipts  thereunder  from 
the  sale  of  live  animals  and  pelts  for  the 
preceding  lease  year.  The  lessee  shall 
pay,  at  the  time  of  filing  the  report,  a 
royalty  of  1  percent  of  such  gross  re- 
ceipts deducting  therefrom  the  amount 
of  the  advance  rental  payment  made  for 
such  preceding  lease  year. 

§  2916.2-2      AssiinimenlH   and    subleases. 

A  proposed  assignment  on  a  lease,  in 
whole  or  In  part,  or  a  sublease,  must  be 
filed  in  duplicate  with  the  land  office 
within  90  days  from  the  date  of  its  exe- 
cution; must  contain  all  of  the  terms  and 
conditions  agreed  upon  by  the  parties 
thereto;  and  must  be  supported  by  a 
statement  that  the  assignee  or  sublessee 
agrees  to  be  bound  by  the  provisions  of 
the  lease.  The  assignee  or  sublessee  must 
submit  with  the  assignment  or  sublease 
the  information  or  statements  required 


FEDERAL  REGISTER,   VOL   35,   NO.   115— SATURDAY,   JUNE   13,   1970 

I 


by  §2916.2-l(b)  (1),  (2),  (4),  (5),  (10), 
and  (11).  No  assignment  or  sublease 
will  be  recognized  unless  and  until  ap- 
proved by  the  manager. 

(Sec.  3,  44  Stat.  823;  48  UB.O.  881) 

§  29 1 6.2-3      Renewal  of  leases. 

Upon  an  application  filed  in  the  proper 
land  office  within  90  days  preceding  the 
expiration  date  of  the  lease,  if  it  is  de- 
termined that  a  renewal  lease  should  be 
granted,  the  lessee  will  be  offered  such 
lease  by  the  manager,  upon  such  terms 
and  conditions  and  for  such  duration  as 
may  be  fixed,  not  exceeding  10  years. 
The  filing  of  an  application  fpr  renewal 
does  not  confer  on  the  lessee  any  pref- 
erence right  to  a  renewal.  The  timely 
filing  of  an  application  will,  howerer. 
authorize  the  exclusive  fur-farming  use 
of  the  lands  by  the  lessee  in  accordance 
with  the  terms  of  the  prior  lease  pend- 
ing final  action  on  the  renewal  applica- 
tion. ; 

§  2916.2^     Termination  of  lease;  can- 
cellation. 

(a)  Action  by  manager,  (i)  The 
manager  may  terminate  a  lease  at  the 
request  of  the  lessee  If  the  lessee  shall 
make  satisfactory  showing  that  such 
termination  will  not  adversely  affect  the 
public  interest  and  that  he  has  paid  all 
charges  due  the  Government  thereunder. 

(2)  A  letise  may  be  canceled  If  the 
lessee  shall  fall  to  comply  with  any  of 
the  provisions  of  this  part  or  of  the 
lease,  or  shall  devote  the  lease  area 
primarily  to  any  purpose  other  than  the 
rearing  of  fur-bearing  animnia  as  au- 
thorized. No  lease  will  be  canceled  until 
the  lessee  has  been  formally  notified  of 
such  default  and  such  default  shall  con- 
tinue for  60  days  after  service  of  such 
notice. 

(b)  Removal  of  improvement*  and 
personal  property.  (1)  Improvements 
or  personal  property  may  not  be  removed 
from  the  lands,  except  fur-bearing  ani- 
mals disposed  of  in  the  regulttf  course 
of  business,  unless  all  moneys  due  the 
United  States  imder  the  lease  have  been 
paid.  The  lessee  shall  be  allowed  90  days 
from  the  date  of  expiration  or  termina- 
tion of  the  lease  within  which  to  remove 
his  personal  property  and  such  improve- 
ments as  are  not  disposed  of  In  the 
manner  set  forth  In  subparagraph  (2)  of 
this  paragraph,  which  he  has  a  right  to 
remove ;  if  not  removed  or  otherwise  dis- 
posed of  within  the  said  period,  such  Im- 
provements or  personal  property  shall 
become  the  property  of  the  United 
states. 

(2)  Upon  the  expiration  of  the  lease 
or  the  esu-ller  termination  thereof,  the 
manager  may,  in  bis  discretion  and  upon 
a  written  petition  filed  by  the  lessee 
within  30  days  from  the  date  of  such 
expiration  or  termination,  require  the 
subsequent  lease  applicant,  prior  to  the 
execution  of  a  new  lease,  to  agree  to 
compensate  the  lessee  for  any  Improve- 
ments of  a  permanent  nature  that  he 
may  have  placed  upon  the  leased  area 
for  fur-farming  purposes  diu-lng  the 
period  of  the  lease.  If  the  Interested 
parties  are  unable  to  resush  an  agreement 
as  to  the  amount  of  compensation,  the 
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amount  shall  be  fixed  by  the  manager. 
All  such  agreements  to  be  effective,  must 
be  approved  by  the  manager.  The 
failure  of  the  subsequent  lessee  to  pay 
the  former  lessee  in  accordance  with  such 
agreement  will  be  Just  cause  for  cancel- 
lation of  the  lease. 

PART  2920— SPECIAL  LAND  USE 
PERMITS 

Subpart  2920— Frincipla*  and  Pro<*dur*>, 
Ganaral 
Sec. 

2920.0-2  ObJecUves. 
2920.0-3  Authority. 
2920.0-6     DeflniUons. 

2920.1  AppUcatlon. 

2920.2  Fees. 

2920.3  Terms. 

2920.4  Rental  charges. 

2920.5  Rights  Of  applicants  and  permit- 

tees. 
2920.S        Segregative  effect. 

Subport  2921 — AdvarMting  Ditplciyt 

2921.0-7    Cross  reference. 

2931.1  Applications. 

2921.2  Additional  requirements. 

Subpart  2922 — Water  Walls 

2922.0-7    Cross  reference. 
3922.1         Terms  of  permit. 


Subpart  2923 — Commercial  Faclliliet  and 
Sarvicet 

2933.1  Applicability   of    general    regula- 

tions. 

2923.2  Applications. 

2923.3  Additional  requirements. 

2923.4  Terms  and  conditions  of  permits. 
2923.4-1     Protection. 

2923.4-2     Stipulations. 


-Sports  Events,  Ra<ts,  and  Rallies 


Subpart  2924 

2924.1        AppllcabUlty     of     general     regu- 

tions. 
2924.3       Additional  requirements. 
2924.3         Terms  and  conditions  of  permits. 

AuTHOBiTT :  The  provisions  of  this  Subpart 
2920  Issued  under  sees.  446,  453,  2478,  Revised 
Statutes  (1876),  as  amended;  48  U.S.C.  sees. 
1,  3,  1201  (1984);  Act  of  Sept.  19,  1964  (78 
SUt.  986;  43  T7.8.C.  sees.  1411-1418  (1984)): 
Act  of  July  14,  1960  (74  Stat.  506;  43  tT.S.C. 
sees.  1361-1364  (1964)). 

Subpart  2920 — Priticiples  and 
Procedures — General 


§  2920.&-2     ObjecUves. 

(a)  General.  It  is  the  policy  of  the 
Secretary  of  the  Interior,  in  the  admin- 
istration of  the  Ismds  xmder  the  jurisdic- 
tion of  the  Bureau  of  Land  Management, 
to  permit  the  beneficial  use  thereof, 
where  practical,  for  special  purposes  not 
specifically  provided  for  by  existing  law. 
Permits  for  such  special  use  will  not 
be  Issued,  however,  in  any  case  where  the 
provisions  of  any  law  may  be  Invoked. 
Permits  will  not  be  Issued  where  such 
Issuance  would  be  inconsistent  with  the 
objectives  of  the  regulations  in  this  chap- 
ter or  would  be  In  conflict  with  any  Fed- 
eral or  State  laws. 

§  2920.0-3     Authority. 

Pursuant  to  sections  446.  453  and  2478 
of  the  Revised  Statutes  (1875).  as 
amended.  43  U.S.C.  sees.  1, 2. 1201  (1964) ; 
the  Act  of  September  19,  1964  (78  Stat. 
986;  43  UJ3.C.  sees.  1411-1418  (1964)); 
the  Act  of  July  14.  1960  (70  Stat.  506;  43 
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U.S.C.  sees.  1361-1364  (1964))  and  other 
authority,  the  Director  of  the  Bureau  of 
Land  Management  is  authorized  to  per- 
form, imder  the  direction  of  the  Secre- 
tary of  the  Interior,  all  executive  duties 
relating  to  the  public  lands  and  other 
lands  administered  by  the  Secretary  of 
the  Interior  through  the  Bureau  of  Land 
Management. 

§  2920.0-5     Definitions. 

For  the  purposes  of  the  regulations  In 
this  subpart, 

(a)  The  term  "advertising  displays" 
means  any  signs  or  other  devices  erected 
or  maintained  for  outdoor  advertising  or 
for  outdoor  public  information  purposes, 
except  signs  erected  and  maintained  by 
Federal.  State,  or  local  highway  authori- 
ties within  highway  rights-of-way. 

(b)  The  word  "highway"  is  used  in 
its  general  sense  to  include  all  routes  of 
public  surface  travel. 

(c)  The  word  "lands"  means  lands  ad- 
ministered by  the  Secretary  of  the  In- 
terior through  the  Bureau  of  Land 
Management. 

(d)  The  term  "commercial  facilities 
and  services"  means  accommodations, 
equipment,  and  other  related  supplies 
and  services  provided  by  a  private  en- 
trepreneur, whether  an  individual, 
group,  association  or  qualified  corpora- 
tion, to  facilitate  public  use  of  outdoor 
recreation  resources.  These  facilities  and 
services  may  include  but  are  not  limited 
to:  Resorts,  hotels,  motels,  trailer  camps, 
restaurants,  stores,  automotive  and 
transportation  services,  guide  and  out- 
fitter services,  marinas,  and  ski  slopes 
including  lifts  and  tows. 

(e)  The  term  "sports  events,  races 
and  rallies"  means  any  outdoor  sports 
event,  including  motorized  vehicular 
events. 

§  2920.1      Application. 

(a)  Qualification  of  applicants.  Ap- 
plications pursuant  to  this  subpart  may 
be  filed  by  any  of  the  following:  (1)  Any 
person  21  years  of  age,  or  over,  who  is  a 
citizen  of  the  United  States,  or  who  has 
declared  his  Intention  to  become  a  citi- 
zen. (2)  any  group  or  association  com- 
posed of  such  persons,  (3)  smy  corpo- 
ration organized  under  the  laws  of  the 
United  States  or  of  any  State  thereof, 
authorized  to  conduct  business  In  the 
State  In  which  the  land  involved  is  situ- 
ated, (4)  any  agency  of  the  Federal  Gov- 
ernment, or  (5)  any  State  or  political 
subdivision  thereof. 

(b)  Form  to  be  used.  Applications 
must  be  executed  on  a  form  approved  by 
the  Director. 

(c)  Filing.  The  application  may  be 
filed  in  any  oflQce  of  the  Bureau  of  Land 
lifanagement  having  Jurisdiction  over 
the  lands. 

§  2920.2      Fees. 

Each  application  for  a  special  land- 
use  permit  or  a  renewal  thereof  must  be 
accompanied  by  a  nonrefundable  appli- 
cation service  fee  of  $10.  However,  no 
charges  will  be  made  for  applications  by 
agencies  of  the  Federal  Government  or 
agencies  of  the  States  and  political  sub- 
divisions thereof. 
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§  2920.3     Terms. 

<a)  General.  (1)  A  special  land-use 
permit  will  be  revocable  in  the  discre- 
tion of  the  authorized  officer  at  any 
time,  upon  notice,  if  in  his  judgment  the 
lands  should  be  devoted  to  another  use, 
or  the  conditions  of  the  permit  have  been 
breached. 

(2)  A  special  land-use  permit  will  not 
be  issued  for  a  larger  area  than  the  au- 
thorized officer  determines  is  necessary 
for  the  contemplated  use.  The  land  may 
be  surveyed  or  unsurveyed. 

(b)  Stipulations.  A  special  land-use 
permit  shall  contain  such  stipulations  as 
the  authorized  officer  considers  necessary 
to  protect  the  lands  and  resources  in- 
volved and  the  public  interest  in  general. 

(c)  Renewals.  Upon  the  expiration  of 
a  permit,  if  the  permittee  has  complied 
with  the  provisions  thereof,  he  will,  upon 
the  filing  of  an  application  for  renewal, 
be  the  preferred  applicant  for  a  new 
permit,  under  regulations  then  in  force, 
provided  no  superior  claim  to  the  land 
has  been  asserted  in  the  meantime.  Re- 
newal, if  granted,  will  be  In  the  form  of 
a  new  permit. 

(d>  Liability.  The  applicant  shall 
agree  and  stipulate  that  the  Federal 
Government,  Department  of  the  Interior 
and  the  Bureau  of  Land  Management 
and  its  representatives  shall  not  be  re- 
sponsible for  damage  or  injury  to  per- 
sons and  property  which  may  occur  dur- 
ing the  permitted  use  period  or  as  a  re- 
sult of  such  use. 

§  2920.4     Rental  charKes. 

(a)  Each  permittee  will  be  required 
to  pay  to  the  Bureau  of  Land  Manage- 
ment, in  advance,  a  rental  determined  by 
the  authorized  officer  as  the  fair  market 
value  of  the  privileges  granted.  The 
authorized  officer  will  determine  whether 
payments  will  be  annual  or  otherwise; 
he  may  adjust  the  rental  at  the  end  of 
each  payment  period.  In  no  case  will 
the  minimum  rental  charge  be  fixed  at 
less  than  $10  per  payment. 

(b)  No  rental  charges  will  be  made  for 
special  land-use  permits  to  agencies  of 
the  Federal  Government  and  agencies  of 
States  and  political  subdivisions  thereof. 

(c)  No  refunds  of  rentals  properly 
paid  will  be  made  because  of  the  revoca- 
tion of  the  permit  at  any  time,  or  because 
of  interference  with  or  prevention  of  the 
exercise  of  the  privileges  granted  by  the 
permit,  by  mineral  prospectors,  locators, 
licensees,  permittees,  lessees,  or  patent- 
ees, or  by  permittees  under  the  Act  of 
June  8.  1906  (34  Stat.  225;  16  U.S.C. 
431-433),  or  by  grantees  or  permittees 
of  rights-of-way  under  existing  laws. 

§  2920.3     Rights  of  applicanU  and  per- 
mittees. 

(a)  Occupancy  of  land  prior  to  per- 
mit. An  application  for  special  land- 
use  permit  will  not  entitle  the  applicant 
to  occupy  the  land  prior  to  the  issuance 
of  a  permit.  Any  occupation  of  the  land 
prior  to  the  issuance  of  a  permit  under 
this  or  other  applicable  regulation,  or 
any  use  thereafter  except  in  accordance 
with  the  terms  of  the  permit,  is  un- 
authorized, and  constitutes  a  trespass 
(see  Subpart  9239  of  this  chapter) . 
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(b)  Timber  and  other  materials.  A 
special  land-use  permit  will  not  entitle 
an  applicant  to  cut  and  remove  timber 
or  remove  any  other  materials  from  the 
land.  If  he  wishes  permission  to  do  so,  he 
must  make  application  for  such  permis- 
sion in  accordance  with  the  governing 
laws  and  regulations. 

(0)  Assignment  of  permit.  (DA  per- 
mittee may  not  assign  a  permit  or  any 
interest  therein  without  the  approval  of 
the  authorized  officer.  Proposed  assign- 
ments must  be  accompanied  by  a  state- 
ment signed  by  the  assignee  agreeing  to 
be  bound  by  the  provisions  of  the  permit 
if  the  assignment  is  approved,  and  a 
showing  that  the  assignee  possesses  the 
qualifications  set  out  in  5  2920.1  (a  >. 

•  2)  All  applications  for  assignment  of 
special  land-use  permits  must  be  accom- 
panied by  a  nonrefundable  application 
service  fee  of  $10. 

<d)  Removal  of  improvements.  After 
the  revocation  or  expiration  of  a  permit, 
the  permittee  may,  within  the  time  spec- 
ified by  the  authorized  officer,  remove  all 
structures  which  have  been  placed  upon 
the  premises  by  him  or  his  assignor,  pro- 
vided all  rental  charges  due  the  Govern- 
ment have  been  paid.  If  the  permittee 
fails  to  make  payment  of  the  rental 
charges  within  30  days  from  receipt  of 
notice  requiring  payment  or,  upon  revo- 
cation or  expiration  of  the  permit,  fails 
to  remove  the  structures  within  the  time 
required  by  the  authorized  officer,  the 
structures  will  become  the  property  of 
the  United  States. 

§  2920.6     SegreKiitive  effect. 

The  lands  embraced  within  special 
land-use  permits  will  be  subject  to  valid 
adverse  claims  theretofore  or  thereafter 
acquired  and  to  the  filing  of  applications 
and  the  acquisition  of  rights  by  others, 
including  : 

(a)  Applications  and  selections  under 
nonmineral  laws,  subject  to  the  revoca- 
tion of  the  permit. 

(b)  Prospecting,  location,  developing, 
mining,  entering,  leasing,  or  patenting  of 
minerals  imder  the  applicable  general 
mining  laws  or  mineral  leasing  laws. 

(c)  Permits  issued  under  the  Act  of 
June  8.  1906  (34  Stat.  225;  16  D.S.C.  431- 
433),  to  explore  for  objects  of  antiquity 
on  the  public  lands. 

(d)  The  acquisition  by  grant  or  permit 
of  rights-of-way  under  existing  laws. 

Subpart   2921 — Advertising   Displays 

§  292 1 .0-7      Crow*  reference. 

All  the  general  provisions  of  §  2920.1 
to  5  2920.5(d)  not  inconsistent  with  the 
special  provisions  relating  to  permits  for 
advertising  displays  are  amiUcable  to 
such  permits. 

§2921.1      Applications. 

In  addition  to  the  requirements  of  Sub- 
part 2920,  an  application  for  a  special 
land-use  permit  for  an  advertising  dis- 
play shall  contain  sufficient  information 
concerning  the  nature,  design,  and 
lighting  effect,  if  any,  of  the  display 
to  enable  its  construction  from  the  de- 
scription. A  sketch  or  photograph  show- 


ing the  display,  and  a  photograph 
showing  the  location  on  which  it  is  to 
be  placed,  must  be  furnished.  The  appli- 
cation must  identify  the  highway  along 
which  it  Is  proposed  to  erect  the  display 
and  must  give  the  distance  and  direction 
of  the  site,  measured  by  highway  travel 
to  the  nearest  cities  or  towns. 

§2921.2      .Additional  requirements. 

In   addition   to   the   requirements   of 
S  2920.0-2: 

<a)  Lands  along  interstate  and  pri- 
mary highway  systems.  For  lands  within 
rights-of-way,  and  within  660  feet  of 
the  edge  of  the  rights-of-way  of  the 
National  System  of  Interstate  and  De- 
fense Highways  (Interstate  System)  and 
tlie  primary  system  (Title  23.  United 
States  Code),  no  permit  for  the  erection 
and  maintenance  of  advertising  signs 
will  be  issued  until  national  standards 
for  such  displays  are  promulgated  by  the 
Secretary  of  Transportation  In  accord- 
ance with  the  Beautlfication  Act  of  1965. 
When  such  standards  are  promulgated, 
permits  may.  In  the  discretion  of  the  au- 
thorized officer,  be  issued,  consistent  with 
such  standards  and  such  additional 
standards  as  may  be  established  by  the 
Secretary  of  the  Interior. 

(b)  Other  lands.  For  lands  adjacent 
to  any  other  highway  or  more  than  660 
feet  from  the  edge  of  the  rights-of-way 
of  the  Interstate  System  and  the  pri- 
mary system,  the  authorized  officer  may 
establish  public  service  advertising  zones 
and  safety  rest  areas.  The  authorized 
officer  may  issue  permits  for  the  erection 
and  maintenance  of  advertising  dis- 
plays in  such  areas.  He  may  also  author- 
ize signs  advertising  activities  on  the 
property  on  which  the  activities  are  lo- 
cated, and  official  signs  and  notices. 

iD  In  establishing  public  service  ad- 
vertising zones  and  safety  rest  areas  and 
in  the  issuance  or  denial  of  permits,  the 
authorized  officer  will  follow  standards 
designed  to  protect  the  public  investment 
in  the  highway  or  in  the  adjacent  lands, 
to  preserve  for  the  public  the  significant 
scenic  or  other  recreational  values  in  the 
lands,  to  prevent  the  destruction  and  to 
insure  the  preservation  of  nature  and 
natural  beauty  adjacent  to  the  high- 
ways, to  promote  the  safety,  convenience, 
and  enjoyment  of  public  travel,  or  other- 
wise to  protect  the  public  interest.  He 
will  give  due  consideration  to  the  need 
for  directional  and  other  official  signs; 
the  desirability  of  permitting,  where  al- 
ternative sites  are  not  readily  available, 
signs  advertising  legitimate  activities 
being  conducted  at  a  location  within  a 
reasonable  distance  thereof;  and  the 
interest  of  the  traveling  public  In. 
and  its  need  for.  specific  tjrpes  of 
Information. 

(c)  Natural  beauty.  Notwithstanding 
any  other  provision  of  thus  subpart,  no 
permit  will  be  issued  for  the  erection  and 
maintenance  of  any  advertising  display 
which  would  be  inconsistent  with  na- 
tional programs  for  the  preservation  of 
natural  beauty. 

<d)  Identification  of  displays.  Each 
advertising  display  erected  or  main- 
tained under  a  permit  issued  pursuant  to 
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the  regulations  of  this  subpart,  must,  for 
convenient  identification,  have  the  serial 
number  of  such  permit  marked  or 
painted  thereon. 

Subpart  2922— Water  Wells 

§  2922.0-7     CroM  reference. 

All  of  the  general  provisions  of  9  2920.1 
to  §  2a20.b(d)  not  inconsistent  with  the 
special  provisions  relating  to  permits  for 
drilling  water  wells  are  applicable  to  such 
permits. 

§2922.1     Terms  of  permit.        I 

(a)  The  authorized  officer  may  include 
m  the  permit  provisions  for  testing  of 
wells  and  for  examination  of  records. 

(b)  Permits  for  exploratory  wells  shall 
provide  that  if  and  when  the  permittee 
abandons  a  well : 

(i)  He  will  notify  the  authorized  of- 
ficer of  the  Bureau  of  Land  Manage- 
ment of  the  abandonment  or  proposed 
abandoimient.  The  authorized  officer 
will  allow  the  permittee  a  reasonable 
time  to  cap  or  plug  the  well  and  restore 
the  site  to  the  satisfaction  of  the  au- 
thorized officer.  Unless  the  authorized 
officer  purchases  them,  the  permittee  will 
be  pennltted  to  remove  his  improve- 
ments to  the  extent  that  such  removal 
does  not  prevent  restoration  of  the  site 
to  the  satisfaction  of  the  authorized 
officer. 

(c)  The  authorized  officer  may  re- 
quire a  surety  bond  as  a  condition  prec- 
edent to  the  Issuance  of  a  well  permit, 
to  insure  proi>er  capping  or  plugging  of 
the  well  and  restoration  of  the  site. 

(d)  Renewals  may  be  granted  only  if, 
before  the  expiration  of  his  prior  per- 
mit, the  applicant  has: 

(1)  Actually  initiated  well  drilling  on 
the  land,  with  a  firm  commitment  to 
have  the  well  completed  without  delay; 
or 

(2)  Encountered  unforeseeable  dif- 
ficulty, and  although  no  drilling  has 
been  initiated,  has  made  a  firm  com- 
mitment to  have  the  well  completed 
without  delay. 

Subpart  2923 — Commercial  Facilities 
and  Services 

§2923.1      Applicability  of  general  regu- 
lations. 

All  of  the  general  provisions  of  S  2920.1 
to  2920.5(d)  no*  Inconsistent  with  the 
special  provisions  relating  to  permits  for 
the  provision  of  commercial  facilities  and 
services  are  miplicable  to  such  permits. 

§2923.2      Applications.  ! 

In  addition  to  the  requirements  of  Sub- 
part 2920,  each  application  for  a  special 
land  use  permit  to  provide  commercial 
facilities  and  services  to  the  public  must 
be  accompanied  by  three  copies  of  a 
statement  describing  (1)  the  proposed 
use  of  the  lands.  (2)  public  services  to 
be  provided,  (3)  estimated  capital  In- 
vestment, and  (4)  a  showing  that  the 
application  Involves  an  established  or 
definitely  proposed  project.  The  ai^ilica- 
tion  shall  Include  sufficient  detail  con- 
cerning the  plan  of  development  to  de- 
scribe the  facilities  and /or  services  and 
their  purpose  adequately. 
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§  2923.3     Additional  requirements. 

Rental  charges:  Rental  payments  to 
the  Government  for  permits  shall  provide 
a  fair  return  to  the  United  States. 

§  2923.4     Terms  and  conditions  of  per- 
mits. 

§  2923.4-1     Protection. 

Each  permit  Issued  by  the  authorized 
officer  will  contain  provisions  deemed 
necessary  to  protect  the  pubUc  health 
and  safety,  and  will  provide  for  periodic 
inspections  for  compliance. 

§  2923.4-2     Stipulations. 

Each  permit  to  provide  commercial 
facilities  and  services  shall  contain  stipu- 
lations requiring  conformance  with  rea- 
sonable pubUc  service  rules,  schedules, 
or  charges,  and  any  other  provisions  nec- 
essary to  protect  the  public  interest  and  A 
the  public  values  in  the  lands,  as  may  be^ 
determined  by  the  authorized  ot&cer.        ' 


0<!£Q 


Subpart  2924 — Sports   Events,   Races 
and  Rallies 

§  2924.1      Applicability  of  general  regu- 
lations. 

All  of  the  general  provisions  of 
2920.1  to  2920.5(d)  not  inconsistent  with 
the  special  provisloris  relating  to  permits 
for  sports  events,  races,  and  rallies  are 
applicable  to  such  benefits. 

§  2924.2     Additional  requirements. 

In  addition  to  the  requirements  of  Sub- 
part 2920  each  application  for  a  special 
land  use  permit  for  a  sports  event,  race, 
rally,  meet,  or  other  contest  or  event  shall 
be  accompanied  by  three  copies  of: 

(a)  A  map  or  diagram  of  the  proposed 
route  of  the  event  In  sufficient  detail 
for  an  on-the-ground  inspection  of  the 
proposed  route  or  location  of  the  event. 

(b)  A  description  of  the  purpose  of  the 
event  and  estimated  number  of  persons 
participating. 

(c)  A  description,  if  motorized  ve- 
hicles are  Involved,  of  the  type  and  esti- 
mated number  of  vehicles  participating. 

§  2924.3     Terms  and  conditions  of  per- 
mits. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  subpart,  the  authorized  officer 
may  reject  any  application  for  any  activ- 
ity which  he  considers  will  constitute 
undue  hazard  to  participants  and  spec- 
tators or  will  Irreparably  impair  scenic 
and  other  values. 

(b)  The  authorized  officer  may  require 
a  surety  bond  before  issuing  a  permit 
imder  this  section.  This  bond  shall 
Insure: 

(1)  Cletuiup  of  litter  and  removal  of 
all  markers  or  other  temporary  installa- 
tions. 

(2)  Repair  of  any  improvements 
damaged  as  a  result  of  the  permitted 
use. 

(3)  Restoration  of  any  lands  requir- 
ing stabilization  as  a  result  of  the  event. 

(c)  The  authorized  officer  is  au- 
thorized to  release  a  permittee  from 
the  bond,  when  all  terms  and  condition* 
are  met. 


SUBCHAPTER  C— MINERALS 
MANAGEMENT 

Group  3000 — Minerals  Management 

PART  3000— MINERALS  MANAGE- 
MENT; GENERAL 

Subpart  3000 — G«t*ral 

Sec. 

3000.0-6  Definitions. 

3000.0-7  Croee  references. 

3000.1  Civil  Rights  Act. 

3000.1-1  Nondiscrimination. 

3000.1-2  Nonsegregated  faclUtles. 

3000J  False  statements. 

3000.3  Unlawful  interests. 

3000.4  Appeals  and  contests. 
3000.6  Place  of  filing. 
3000.5-1  Documents. 
3000.6-2  LocaUon  of  offices. 
3000.6  Simultaneous  applications  or  offei* 

for  lease. 

3000.6-1  Priority. 

§  3000.0-5     Definitions. 

(a)  Leasable  mineraJs.  (1)  Oil  and 
gas.  (i)  Gas,  any  fluid,  either  combustible 
or  noncombustible,  which  is  produced  in 
a  natm-al  state  from  the  earth  and 
which  maintains  a  gaseous  or  rarefied 
state  at  ordinary  temperature  and  pres- 
sure conditions. 

(11)  Oil.  crude  oil.  any  liquid  hydro- 
carbon substance  which  occurs  naturally 
in  the  earth,  including  drip  gasoline  or 
other  natural  condensates  recovered 
from  gas,  without  resort  to  manufactur- 
ing process. 

(b)  Other  leasable.  (1)  Goal,  chlo- 
rides, sulphates,  carbonates,  borates, 
silicates,  or  nitrates  of  potassium  and 
sodium;  sulphur  in  the  States  of  Louisi- 
ana and  New  Mexico;  phosphate;  and 
native  asphalt.  soUd  and  semisolid  bitu- 
men and  bituminous  rock  (including  oil 
impregnated  rock  or  sands  from  which 
oil  Is  recoverable  only  by  special  treat- 
ment after  the  deposit  is  mined  or 
quarried) . 

(2)  SoUd  (hardrock)  minerals;  min- 
erals in  acquired  lands  which  would  be 
subject  to  location  imder  the  U.S.  min- 
ing laws  if  located  in  the  public  domain 
lands. 

(c)  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized 
to  exercise  the  powers  vested  In  that 
officer. 

(d)  Director.  The  Director  of  the  Bu- 
reau of  Land  Management  or  any 
person  duly  authorized  to  exercise  the 
powers  vested  in  that  officer. 

(e)  State  Director.  The  director  of  a 
Bureau  of  Land  Management  State 
office. 

(f)  Land  Office  Manager.  The  man- 
ager in  charge  of  a  land  office. 

(g)  Land  Office  (.place  of  filing).  The 
land  office  of  the  Bureau  of  Land  Man- 
agement for  the  State  or  part  of  a  State 
in  which  the  lanca  covered  by  a  permit, 
lease,  application,  or  entry,  or  application 
for  such,  are  situated. 

(h)  Public  domain  lands.  Original 
public  domain  lands  which  have  never 
left  Federal  ownership;  also,  lands  in 
Federal  ownership  which  were  obtained 
by  the  Government  in  exchange  for  pitij- 
Uc  lands  or  for  timber  on  such  lands;  also 
original  public  domain  lands  which  have 
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reverted  to  Federal  ownership  through 
operation  of  the  public  land  laws. 

(i)  Acquired  lands.  Lands  which  the 
United  States  obtains  by  deed  through 
purchase  or  gift,  or  through  condemna- 
tion proceedings.  They  are  distinguished 
from  public  domain  lands  in  that  ac- 
quired may  or  may  not  have  been  origi- 
nally owned  by  the  Government.  If 
originally  owned  by  the  Government  such 
lands  have  been  disposed  of  (patented) 
under  the  public  land  laws  and  thereafter 
reacquired  by  .the  United  States. 

(j)  Other  lands — (1)  Withdrawn 
lands.  Lands  which  have  been  withdrawn 
and  dedicated  to  public  purposes. 

(2)  Heserred  Zand5.  Lands  which  have 
been  withdrawn  from  disposal  and  dedi- 
cated to  a  specific  public  purpose. 

(3)  Segregated  lands.  Lands  included 
in  a  withdrawal  or  in  an  application  or 
entry  which  segregates  them  from  opera- 
tion of  the  public  land  laws. 

§  3000.0—7      Cross-references. 

36  CPR  Chap.  II. 

41  CPR  Part  60. 

43  CPR  Part  7. 

43  CFR  Part  17. 

43  CPR  Subpart  1840  and  Subpart  1850. 

43  CPR  Subparts  231 1.  2312,  and  2315. 

43  CFR  Part  9230. 

§  3000. 1      Civil  Rifchu  .Act. 

§  3000.1—1      Nondiscriminalion. 

(See  43  CPR  Part  17.) 
§  3000.1—2      Nonsegregated  facilities. 

(See  41  CFR  Part  60.) 

§  3000.2      False  statements. 

18  U.S.C.  1001  makes  it  a  crime  for  any 
person  knowingly  and  wilfully  to  submit 
or  cause  to  be  submitted  to  any  agency 
of  the  United  States  any  false  or  fraudu- 
lent statements  as  to  any  matter  within 
its  jurisdiction. 

§  3000.3     Unlawful  interests. 

(OflQcer,  agent,  or  employee  of  the  De- 
partment— See  43  CFR  Part  7)  (Member 
of  Congress — See  R5.  3741;  41  U.S.C.  sec. 
22;  and  18  U.S.C.  sees.  431,  432,  and  433.) 

§  3000.4     Apfpeals  and  contests. 

Any  person  adversely  affected  by  any 
ofiBcial  action  or  decision  of  any  sub- 
ordinate ofiBcial  may  appeal  therefrom 
to  the  Director  and  from  the  Director's 
decision  to  the  Secretary.  All  appeals 
shall  be  governed  by  the  rules  of  practice 
in  Parts  1840  and  1850  of  this  chapter. 
Nothing  in  this  group  shall  be  construed 
to  prevent  any  interested  party  from 
seeking  judicial  review  as  authorized  by 
law. 

§  3000.5     Place  of  filing. 

§  3000.5-1      Documents. 

Documents  must  be  filed  in  the  proper 
land  ofiQce.  A  document  will  be  con- 
sidered filed  when  it  is  received  in  the 
proper  ofiSce  during  business  hours. 

§  3000.3-2     Ix>cation  of  Offices. 

See  §  1821.2-1  for  Land  Office  loca- 
tion and  area  of  jurisdiction. 
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§  3000.6     Simultaneous    applications    or 
offers  for  lea.*ie. 

§  3000.6-1      Priority. 

(a)  Where  applications  or  offers  re- 
ceived by  mail  or  filed  over  the  counter 
at  the  same  time  are  in  conflict  the  right 
of  priority  of  filing  will  be  determined  by 
public  drawing. 

(b)  The  priorities  of  all  applications 
or  offers  to  lease  made  and  filed  in  ac- 
cordance with  the  provisions  of  §  3112.2-1 
whether  or  not  they  are  in  conflict,  will 
be  determined  by  public  drawing  in  the 
manner  provided  in  §  1821.2-3  of  this 
chapter. 

PART  3040— ENVIRONMENT  AND 
SAFETY 

Subpart  3045— Geophysical  Exploration 
Oparotions  (Oil  and  Cos) 


3045.0-1 

Purposes. 

3045.0-5 

Definitions. 

3045.0-7 

Cross  references. 

3045.1 

Notice  of  intent  to  conduct  oil  and 

and  gas  operations. 

3045.1-1 

Application. 

3045.2 

Completion  of  operations. 

3045.3 

Bond  requirements. 

§  3045.0-1      Purposes. 

The  purpose  of  the  regulations  in  this 
Subpart  3045  is  to  establish  procedures 
to  be  followed  in  conducting  exploration 
of  the  public  land  for  oil  and  gas.  For 
exploratory  operations  for  other  leasable 
minerals,  the  lease  or  permit  required 
by  the  appropriate  regvdations  must  be 
secured.  The  regulations  in  this  subpart 
are  not  applicable  to  exploration  opera- 
tions conducted  pursuant  to  oil  and  gas 
lease,  and  also  are  not  applicable  to  the 
exploration  of  public  domain  lands  for 
minerals  subject  to  location  under  the 
U.S.  mining  laws. 

§  3045.0-5      Definitions. 

For  the  purpose  of  the  regulations  in 
this  subpart: 

I  a)  "Oil  and  gas  exploration"  means 
any  activity  relating  to  the  search  for 
evidence  of  oil  and  gas  which  requires 
physical  presence  upon  the  land  and 
which  may  result  In  damage  to  public 
lands  or  resources  thereon.  It  includes, 
but  is  not  limited  to,  geophysical  opera- 
tions, construction  of  roads  and  trails, 
and  cross-country  transit  by  vehicle  over 
public  domain.  It  does  not  Include  the 
casual  use  of  public  lands  for  oil  and 
gas  exploration.  It  does  not  include  core 
drilling  for  subsurface  geologic  informa- 
tion or  drilling  for  oil  and  gas;  these 
activities  will  only  be  authorized  by  the 
issuance  of  an  oil  and  gas  lease.  The 
regulations  In  this  subpart,  however,  are 
not  intended  to  prevent  drilling  opera- 
tions necessary  for  placing  explosive 
charges  for  seismic  exploration,  nor  do 
they  affect  the  exclusive  right  to  "drill" 
for  oil  and  gas  by  a  lessee  upon  his 
leased  premises. 

(b)  "Public  lands"  means  lands  owned 
by  the  United  States  and  administered 
by  the  Bureau  of  Land  Management.  It 
does  not  include  retained  mineral  inter- 
est in  lands,  title  to  which  has  passed 
from  the  United  States. 


(c)  "Casual  use"  means  activities  that 
Involve  practices  which  do  not  ordinarily 
lead  to  any  appreciable  disturbance  or 
damage  to  lands,  resources,  and  improve- 
ments. For  example,  activities  which  do 
not  involve  use  of  heavy  equipment  or 
explosives  and  which  do  not  involve  ve- 
hicle movement  except  over  established 
roads  and  trails  are  "casual  use." 

§  3045.0—7      Cross-references. 

43  CPR  3104.9. 
43  CPR  3104.15. 

§  3045.1      Notice  of  intent  to  conduct  oil 
and  gas  operations. 

§  3045.1-1      Application. 

(a)  Forms  and  where  filed.  Any  per- 
son desiring  to  conduct  oil  and  gas  ex- 
ploration operations  under  the  regula- 
tions of  this  subpart  shall,  prior  to  entry 
upon  the  lands,  file  with  the  District 
Manager  of  the  Bureau  of  Land  Manage- 
ment for  the  district  in  which  the  public 
lands  are  located  a  "Notice  of  Intent  to 
Conduct  Oil  and  Gas  Exploration  Opera- 
tions," on  a  form  approved  by  the  Di- 
rector. 

(b)  Requirements.  The  "Notice  of  In- 
tent to  Conduct  Oil  and  Gas  Exploration 
Operations"  will  contain  the  following: 

(1)  The  name  and  address,  including 
zip  code,  both  of  the  person,  association, 
or  corporation  for  whom  the  operations 
will  be  conducted  and  of  the  person  who 
will  be  in  charge  of  the  actual  explora- 
tion activities. 

(2)  A  statement  that  the  signers  agree 
that  exploration  operations  will  be  con- 
ducted pursuant  to  the  terms  and  con- 
ditions listed  on  the  approved  form. 

(3)  A  brief  description  of  the  type  of 
operations  which  will  be  undertaken. 

(4)  A  description  of  the  lands  to  be 
explored,  by  township  and  range. 

(5)  Approximate  (late  of  commence- 
ment of  operations. 

§  3045.2     Completion  of  operations. 

Upon  completion  of  the  exploratory 
operations,  there  shall  be  filed  with  the 
District  Manager  a  "Notice  of  Comple- 
tion of  Oil  and  Gas  Exploration  Opera- 
tions". Within  90  days  after  the  filing 
of  such  "Notice  of  Completion",  the  Dis- 
trict Manager  shall  notify  the  party  who 
had  conducted  the  operations  whether 
all  of  the  terms  and  conditions  set  out 
by  the  regulations  in  this  subpart  and  in 
the  "Notice  of  Intent  to  Conduct  Oil  and 
Gas  Exploration  Operations"  have  been 
complied  with,  or  whether  any  addi'konal 
measures  must  be  taken  to  rectifr^uiy 
damage  to  the  land,  specifying  ttif 
nature  and  extent  thereof. 

§  3045.3      Bond  requirements. 

(a)  Amount  of  bond  and  when  filed 
(see  3104.9). 

(b)  Termination  of  period  of  liability 
(see  3104.9-5). 

Group  3100 — Oil  and  Gas  Leasing 

PART  3100— OIL  AND  GAS  LEASING 

Subpart  3100 — Oil  end  Got  Uoting;  G«n«ral 

Sec. 

3100.0-3     Authority. 

3100.0-5     Definitions. 
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Sec. 

3100.0-7 

3100.0-0 


3100.1 

3100.1-1 

3100.2 

3100.2-1 

3100.3 

3100.3-1 

3100.3-2 

3  IOCS-.? 

3100.4 

3100.5- 

3100.6-1 

3100.5-2 

310O.V-3 

3100.5-4 

3100.5-5 

3100.6 

3100.&-1 

310O.ft-2 

3100.7 

3100.7-1 

3100.7-2 
3100.7-3 
3100.7-4 


Cross  references. 

Limitation  on  time  to  Institute 
•ult  to  contest  a  Secretary's 
decision. 

Helliun.  I 

Ownership  and  rlgbta.    | 

Bfinerals  subject  to  lea*  Vog. 

Oil  and  gas. 

Drainage. 

Compensation  for  drainage. 

Drilling  or  payment  of  compensa- 
tory royalty. 

Protective  leasing. 

Multiple  development. 

Options. 

Enforceability. 

Chargeable  acreage. 

Period  of  option. 

Acreage  In  cooperative  or  unit 
plan. 

Option  statements. 

Leases  within  unit  areas. 

Joinder  evidence  required. 

Separate  leases  to  Issue. 

Boundaries  of  known  geologic 
structures. 

Determination  by  Oeological  Sur- 
vey. 

Notice  of  determination. 

Date  determinative  of  rights. 

Request  for  determination. 
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Subpart  3103 — Fms,  Rsnial*,  and  Royalty 


Subpart  3101 — Land*  Subisct  to  Lsating 


3101.1  Public  domain. 
3101.1-1     Classes  and  terms.  I 
3101.1-2     Lands  In  entries  or  claims  not  Im- 
pressed with  a  reservaUon  of  oil 
and  gas. 

3101.1-3    Unsurveyed  lands. 
3101.1-4    Description  of  lands  In  offer. 
3101.1-5     Acreage  limitation. 
3101. l-«     Effect  of  Multiple  Mineral  Develop- 
ment Act  of  August  13,  1954. 

3101.2  Acquired  lands. 
3101.2-1    Lands  to  which  the  Act  does  not 

apply. 
31012-2     Sale  or  conveyance  of  land. 
3101 .2-3     Description  of  lands  In  offer. 
3101.2-4    Acreage  limitation. 
3101.2-5     Present  Interest. 
3101.2-6     Future  Interest. 
3101.2-7    Exchange  of  leases. 

3101.3  Withdrawn,   reserved,   and  segre- 

gated lands. 
3101.3-1     Drainage.  j 

31013-2     Requirements.  | 

3101.3-3    Reserved  and  segregated  lands. 

3101.4  Special  leasing  acts. 
3101.4-1    Rights-of-way..  , 
3101.4-2     Nevada.  I 
3101.4-3     Lands    patented    to    the    State    of 

California. 
3101.4-4    National  Forest  lands  In  Minnesota. 
3101.4-6    Lake  Mead  Recreation  Area. 
3101.4-«    NaUonal  Forest  Wilderness.  3105.O-7 

3101.4-7     Whiskeytown-ShasU-Trtnlty     Na-      3106.1 

tional  Recreation  Area.  3105.1-1 

Subpart  310i — Ouoliflcatlent  of  Us*m«  Siosil^ 

3102.1  General.  3106.1-4 
3102.1-1  Who  may  hold  Interests.  3105.1-5 
3102.1-2     Bona  fide  purchasers.  3106  2 

3102.2  Individuals. 
3102.2-1     Statement  of  citizenship.  3105.2-1 

Preference  right  of  patentee  or  en-  3106.2-2 

tryman.  3106.2-3 

Association  Including  partnership.  3105.3 
Statements. 

Corporations.  3106.3-1 

Statements.  3106.9-2 

Guardian  or  trustee.  3106.3-3 

Statements.  3106.4 
Evidence  previously  filed. 

Attorney-in-fact.  ;  3105.4-1 

Statements.  |  3106.4-2 

Showing  as  to  sole  party  In  interest.  3106.4-3 

Heirs  and  devisees  (estates) .  3106.4-4 

Municipalities.  3105^5 


Sec. 

3103.0-3  Authorities. 

3103.1  Payments.* 
3103.1-1  Form  of  remittance. 
3103.1-2  Where  submitted. 
3103.1-3  When  submitted. 

3103.2  Fees. 

8103.2-1  General  statement. 

3103.3  Rentals  and  royalties. 
3103.3—1  Rental  requirements. 
3103.3-2  Advance  rental  p>ayments. 
3103.3-3  Fractional  Interests. 
3103.3-4  Royalty  on  production. 
3103.3-5  Minimum  royalties. 

3103.3-6  Limitation  of  overriding  royalties. 

3103.3-7  Waiver,  suspension  or  reduction  of 
rental  or  mlnlmlm  royalty. 

3103.3-8  Suspension  of  operations  and  pro- 
duction. 

Subpart  3104 Bonds 

3104.0-6    Definitions. 

3104.1  Types  of  bonds. 
3104.1-1    Where  filed  and  copies. 
3104.1-2     When  filed. 
3104.1-3     Form  of  bonds. 

3104.2  Operators  bond. 
3104.2-1     Compliance. 
3104.2-2    Approval. 
3104.2-3     Default. 

3104.3  Individual  sureties. 
3104.3-1     Protection. 
3104.3-2     Net  worth  statement. 
3104.3-3     Certificate  required. 
3104.3-4     Requirements. 
3104.3-6    Terms. 
3104.3-6    Forms. 

3104.4  Personal  bond  or  corporate  bond. 
3104.4-1     Amount. 
3104.4-2     Deposit  of  securities. 
3104.4-3     Qualified  sureties. 

3104.5  Nationwide  bond. 
3104.5-1     Amount. 

3104.6  Statewide  bond. 
3104.6-1     Amount. 
3104.6-2     Unit  of  coverage. 

3104.7  Default. 
3104.7-1     Payment  by  surety. 
3104.7-2    Penalty. 
3104.7-3     ReUef. 

3104.7-4    AppUcablllty  of  provisions  to  exist- 
ing bonds. 

3104.8  Unit  bond  form. 
3104.0         Exploration  bond. 
3104.9-1    Individual. 
3104.9-2     Nationwide. 
3104.9-3    Statewide. 
3104.9-4    Riders  to  existing  bond  forms. 
3104.0-5     Termination  of  period  of  liability. 


3102.2-2 

3102.3 

3102.3-1 

3102.4 

3102.4-1 

31025 

3102.6-1 

3102.5-2 

3102.6 

3102.6-1 

3102.7 

S102.8 

S102A 


Subpart  31  OS — Cooperative  Contervatien 
Previtient 

Cross  references. 

Cooperative  or  unit  plans. 

Where  filed. 

Purpose. 

Protection  of  public  interest. 

Acreage  chargeablUty. 

Requirements. 

Communitlzation  or  drilling  agree- 
ments. 

Where  filed. 

Purpose. 

Requirements. 

Operating,  drlUlng,  or  develop- 
ment contracts. 

Where  filed. 

Ptirpose. 

Requirements. 

Combinations  for  Joint  operations 
or  for  transportation  of  oU. 

Where  filed. 

Purpose. 

Requirements. 

Rights-of-way. 

Subsurface  storage  of  oil  and  gas. 
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3160.6-1  Where  filed. 

3105.6-2  Purpose. 

3106.6-3  Requirements. 

3106.6-4  Extension  of  lease  term. 

3106.6  Consolidation  of  leases. 

Subpart  3 1 06 — Atdgnmonl  or  Trantfsr*  and 
Swblaatst 

3106.1  Qualifications. 
3106.1-1  Who  may  file. 
3106.1-2  Falliure  to  qualify. 
3106.1-3  Number  of  copies  required. 
3106.1-4  Sole  party  In  interest. 
3106.1-6  Attorney-in-fact. 
3106.1-6  Heirs  and  devisees. 

3106.2  Requirements. 
3106.3-1  Where  filed  and  filing  fee. 
3106.2-2  Forms  and  statements. 
3106.2-3  Bonds. 

3106.2-4  Royalty  and  production  payment. 

3106.2-5  Lease  account  status. 

3106.2-6  DescripUoii  of  lands. 

3106.3  Approval. 
3106.3-1  Approval. 
3106.3-2  Separate  zones. 
3106.3-3  Effective  date. 
3106.3-4  Ttansfer  of  offer. 

3106.4  Royalty  Interest. 
3106.6  Extensions. 

Subpart  3107 — Continuation,  Extension  or 
Renewals 

3107.1  Single  extensions. 
3107.1-1    Requirements. 

3107  1-2  Effect  of  withdrawal  of  lands. 

3107.1-3  Term  of  extension. 

3107.1-4  Segregative  effect  of  M>plicatlon 

3107.1-6  Rejection. 

3107.1-6  Expiration  by  operation  of  law. 

3107.2  Continuation  by  drllUng. 
3107.2-1  Terms  defined. 
3107.2-2  DUlgent  operaUona. 
3107.2-3  Period  of  extension. 

3107.3  Continuation  ,of  lease  on  termina- 

tion of  production. 
3107.3-1     Cessation  of  production. 
3107.3-2    Nonproductlon  from  lease  capable 

of  production. 

3107.4  Extension  for  terms  of  cooperative 

or  unit  plan. 
3107.4-1    20-year    lease    or    any    renewal 

thereof. 
3107.4-2     Other   leases   committed   to   plan. 
3107.4-3    Segregation  of  leases  committed  In 

part. 

3107.5  Extension  by  elimination. 

3107.6  Extension  of  leases  segregated  by 

assignment. 
3107.6-1     Extension      after      discovery      on 

other  segregated  portions. 
3107.6-2    Undeveloped    parts    of    leases    In 

their  extended  term. 
3107.6-3    Undeveloped    parts   of    producing 

leases. 

3107.7  Exchange  leases. 
3107.7-1     20-year  leases. 
3107.7-2     Acqulr»d  lands. 

3107.8  Renewal  leases. 
3107A-1     Requirements. 
3107.8-2     Terms. 
31078-3     Approval. 
3107.8-4     Form  of  lease. 

3107.9  Other  types. 

3107.9-1     Payment  of  compensatory  royalty. 
3107.9-2     Proceeding  under  Multiple  Mineral 

Development  Act  of  August  13, 

1964. 

Subpart  3108 — Terminations  and  Expirations 

3108.1  RellnquUhments. 

3108.2  Operation  of  law. 
3108.2-1  Nonpayment  of  rental. 
3108.2-2  Expiration. 

3108.2-3    Noncompliance    with    leasing   act' 
terms. 

3108.3  Judicial  proceedings. 
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Subpart  3 1 09 — Surface  ManagemMit 
Requiramcntt 
Sec. 

3109.1  General. 

3109.1-1  Surface,  natural  resources,  and  Im- 
provements. 

3109.1-2  Antiquities  and  objects  of  histori- 
cal value. 

3109.2  Public  domain. 

3109.2-1  Bureau  of  Land  Management 
stipulations. 

3109.3  Acquired  lands. 
3109.3-1     Consent  of  Agency. 

3109.4  Reserved,  withdrawn,  or  segregated 

lands. 
3109.4-1      Requirements. 
3109.4-2     Special  stipulations. 

3109.5  Special  Acts. 
3109.5-1    Requirements. 
3109  5-3    Special  stipulations. 

Subpart  3100 — Oil  and  Gas  Leasirfg 

§  3100.0-3     .Authority. 

(a)  Public  domain.  ( 1 )  The  act  of  Feb- 
ruary 25.  1920  (41  Stat.  437;  30  U.S.C, 
181  et  seq.),  as  amended  and  supple- 
mented, including  the  amendatory  act  of 
August  8,  1946  (60  Stat.  950;  30  U.S.C, 
sec.  181  et  seq.)  and  the  act  of  Septem- 
ber 2,  1960  (74  Stat.  781;  30  U.S.C,  sec. 
181  et  seq.). 

(2)  Prior  to  the  filing  of  the  notice 
of  election  hereinafter  referred  to, 
the  act  of  August  8.  1946  (60  Stat. 
950:  30  U.S.C.  181)  applies  to  leases 
issued  prior  to  the  date  of  that  act 
only  where  the  -amendatory  act  so 
provides.  The  owner  of  any  lease  is- 
sued prior  to  August  8.  1946,  may  elect 
pursuant  to  section  15  to  come  entirely 
under  the  provisions  of  that  act  by  filing 
a  notice  of  election  to  have  his  lease 
governed  by  the  amendatory  act.  ac- 
companied by  the  consent  of  the  surety  if 
there  Is  a  bond  covering  the  lease.  A 
notice  of  election  so  filed  shall  consti- 
tute an  amendment  of  all  provisions  of 
the  lease  to  conform  with  the  provisions 
of  the  amendatory  act  and  the  regula- 
tions issued  hereunder. 

(b)  Acquired  lands.  The  Mineral 
Leasing  Act  for  Acquired  Lands,  enacted 
on  August  7,  1947  (61  Stat.  913:  30  U.S.C 
351-359).  The  authority  conferred  upon 
the  Secretary  by  the  act,  supersedes  the 
authority  conferred  upon  him  by  section 
402  of  Reorganization  Plan  No.  3.  effec- 
tive July  16.  1946  (3  CPR  1946  Supp., 
chapter  IV)  except  as  to  leases  or  per- 
mits outstanding  on  August  7.  1947. 

(o  Withdrawn,  reserved  and  segre- 
gated lands — ( 1 )  Protective  leasing.  Issu- 
ance of  protective  leases  authorized 
under  sec.  441,  Revised  Statutes:  5  U.S.C 
485:  see  also  Attorney  General's  Opinion 
of  April  2,  1941  (Vol.  40  Op.  Atty.  Gen. 
41). 

(d)  Special  Acts — (1)  Rights-of-way. 
The  act  of  May  21,  1930  (46  Stat.  373; 
30  U.S.C.  301-306),  authorizes  the  Sec- 
retary of  the  Interior  to  lease  deposits 
of  oil  and  gas  in  and  under  railroad  and 
other  rights-of-way  acquired  imder  any 
law  of  the  United  States.  The  right  of 
lease  is  restricted  to  the  owner  of  the 
right-of-way,  or  his  assignees. 

(2)  Nevada.  The  act  of  May  9,  1942 
(56  Stat.  273)  as  amended  by  the  act  of 
October  25,  1949  (63  Stat.  886). 
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(3)  Lands  patented  to  State  of  Cali- 
fornia. The  act  of  March  3, 1933  (47  Stat. 
1487)  as  amended  by  the  act  of  June  5, 
1936  (49  Stat.  1482)  and  the  act  of 
June  29,  1936  (49  Stat.  2026) . 

(4)  National  Forest  Lands  in  Minne- 
sota. The  act  of  June  30,  1950  (64  Stat. 
311:  16U.S.C.  508(b)). 

(5)  Lake  Mead  Recreation  Area.  The 
act  of  October  8.  1964  (78  Stat.  1039; 
16  U.S.C.  460n) . 

(6)  National  Forest  Wilderness.  Until 
midnight.  December  31.  1983.  all  laws 
pertaining  to  mineral  leasing  and  the 
regulations  of  this  chapter  pertaining 
thereto  effective  during  such  period, 
shall,  to  the  same  extent  as  applicable 
before  September  3,  1964,  extend  to  Na- 
tional Forest  Wilderness,  subject  to  the 
provisions  of  such  regulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul- 
ture pursuant  to  section  4(d)  (3)  of  the 
Wilderness  Act. 

(7)  Whiskeytotun-Shasta-Trinity  Na- 
tional Recreation  Area.  Section  6  of  the 
act  of  November  8,  1965  (Public  Law  89- 
336;  79  Stat.  1295) ,  authorizes  the  Secre- 
tary of  the  Interior  to  permit  the  removal 
of  the  nonleasable  minerals  from  lands 
(or  interest  in  lands)  under  his  jurisdic- 
tion within  the  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area  in  the 
manner  prescribed  by  section  10  of  the 
Act  of  August  4,  1939.  as  amended  (53 
Stat.  1196;  43  U.S.C  387) .  and  from  those 
under  the  jurisdiction  of  the  Secretary 
of  Agriculture  within  the  recreation  area 
in  accordance  with  the  provisions  of  sec- 
tion 3  of  the  Act  of  September  1.  1949  (63 
Stat.  683;  30  U.S.C.  192c) ;  and  he  may 
permit  the  removal  of  leasable  minerals 
from  lands  (or  interest  in  lands)  within 
the  recreation  area  In  accordance  with 
the  Mineral  Leasing  Act  of  February  25. 
1920.  as  amended  (30  U.S.C.  181  et  seq.). 
or  the  Acquire..  Lands  Mineral  Leasing 
Act  of  August  7. 1947  (30  U.S.C.  351-359) . 
if  he  finds  that  such  disposition  would 
not  have  significant  adverse  effects  on 
the  purpose  of  the  Central  Valley  project 
or  the  administration  of  the  recreation 
area. 

§  3100.0-5     Definitions. 

(a)  Known  geologic  structure.  A 
known  geologic  structure  is  technically 
the  trap  in  which  an  accumulation  of  oil 
or  gas  has  been  discovered  by  drilling  and 
determined  to  be  productive,  the  limits 
of  which  include  all  acreage  that  is  pre- 
sumptively productive. 

(b)  Sole  party  in  interest.  A  sole  party 
in  interest  in  a  lease  or  offer  to  lease  is 
a  party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  imder  the 
lease.  No  one  is.  or  shall  be  deemed  to 
be,  a  sole  party  in  interest  with  respect 
to  a  lease  in  which  any  other  party  has 
any  of  the  interests  described  In  this  sec- 
tion. The  requirement  of  disclosure  in  an 
offer  to  lease  of  an  offeror's  or  other  par- 
ties' interest  in  a  lease,  if  issued,  is  predi- 
cated on  the  departmental  policy  that  all 
offerors  and  other  parties  having  an  in- 
terest in  simultaneously  filed  offers  to 
lease  shall  have  an  equal  opportunity  for 
success  in  the  drawings  to  determine  pri- 


orities. Additionally,  such  disclosures 
provide  the  means  for  maintaining  ade- 
quate records  of  acreage  holdings  of  all 
such  parties  where  such  interests  consti- 
tute chargeable  acreage  holdings.  An  "in- 
terest in  the  lease  includes,  but  is  not 
limited  tt  record  title  Interests,  over- 
riding royalty  interests,  working  inter- 
ests, operating  rights  or  options,  or  any 
agreements  covering  such  "interests." 
Any  claim  or  any  prospective  or  future 
claim  to  an  advantage  or  benefit  from  a 
lease,  and  any  participation  or  any  de- 
fined or  undefined  share  in  any  incre- 
ments, issues,  or  profits  which  may  be 
derived  from  or  which  may  accrue  In  any 
manner  from  the  lease  based  upon  or 
pursuant  to  any  agreement  or  under- 
standing existing  at  the  time  when  Uie 
offer  is  filed,  is  deemed  to  constitute  an 
"interest"  In  such  lease. 

(c)  Regional  oil  and  gas  supervisor. 
The  Regional  Oil  and  Gas  Supervisor  of 
the  Geological  Survey  for  the  region  In 
which  lands  imder  lease  are  situated. 

(d)  Rule  of  approximation.  Where  an 
application  embraces  an  acreage  in  ex- 
cess of  the  acreage  limitation,  it  may  be 
allowed  for  the  excess  acreage  if  exclu- 
sion of  the  smallest  legal  subdivision  in- 
volved would  result  in  a  deficiency  which 
would  be  greater  than  the  excess  result- 
ing from  the  inclusion  of  such  subdivi- 
sion. 

§  3100.0—7     Cross-reference. 

43  CFR  16. 

§  3100.0—9  Limitation  on  time  to  insti- 
tute suit  to  contest  a  Secretary's  de- 
cision. 

No  action  contesting  a  decision  of  the 
Secretary  involving  any  oil  and  gas  lease 
shall  be  maintained  imless  such  action  is 
commenced  or  taken  within  90  days  after 
the  final  decision  of  the  Secretary  relat- 
ing to  such  matter. 

§  3100.1     Helium. 

§  3100.1-1      Ownership  and  rights. 

The  ownership  of  and  the  right  to  ex- 
tract helium  from  all  gas  produced  from 
lands  leased  or  otherwise  (lisposed  of  im- 
der the  act  have  l)een  reserved  to  the 
United  States.  Appropriate  provision  is 
made  in  leases  with  respect  to  the 
recovery  of  helium.  (See  43  CPR  Part 
16.) 

§  3100.2      Minerals  subject  to  leasing. 

§3100.2-1      Oil  and  gas. 

§  3100.3      Drainage. 

§  3100.3—1      Compensation  for  drainage. 

Upon  a  determination  by  the  Director 
of  the  Geological  Survey  that  lands 
owned  by  the  United  States  are  l>eing 
drained  of  oil  or  gas  by  wells  drilled  on 
.adjacent  lands,  the  authorized  officer  of 
the  Bureau  of  Land  Management,  may 
execute  agreements  with  the  owners  of 
adjacent  lands  whereby  the  United 
States,  or  the  United  States  and  its 
lessees,  shall  be  compensated  for  such 
drainage,  such  agreements  to  be  made 
with  the  consent  of  any  lessee  affected 
thereby.  The  precise  nature  of  any 
agreement  will  depend  on  the  conditions 
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and     circumstances     involved     in     the 
particular  case. 

§3100.3—2      Drilling  or  payment  of  cont- 
pensalory  royalty. 

Where  land  in  any  lease  is  t>eing 
drained  of  its  oil  or  gas  content  by  a 
well  either  on  a  Federal  lease  issued  at 
a  lower  rate  of  royalty  or  on  land  not 
the  property  of  the  United  States,  the 
lessee  must  drill  and  produce  all  wells 
necessary  to  protect  the  leased  lands 
from  drainage.  In  lieu  of  drilling  such 
wells,  the  lessee  may.  with  the  consent 
of  the  Director  of  the  Geological  Sur- 
vey, pay  compensatory  royalty  in  the 
amount  determined  in  accordance  with 

30  CFR  221.21. 

§3100.3—3      Proleclive  leasing. 

Where  jurisdiction  over  disposition  of 
mineral  deposits  in  land  set  apart  for 

other  Government  agencies  has  been 
transferred  to  the  Depai-tment  of  the  In- 
terior because  of  drainage  of  its  oil  or 
gas  content,  such  land  must  be  offered 
for  lease  by  competitive  bidding.  Protec- 
tive leases  may  cover  public  domain 
lands  which  have  been  withdrawn  from 
oil  or  gas  leasing  or  acquired  lands  not 
subject  to  leasing  under  the  Acquired 
Lands  Leasing  Act.  I 

§3100.4      Multiple  development. 

The.  granting  of  a  permit  or  lease  for 
the  prospecting,  development,  or  pro- 
duction of  deposits  of  any  one  mineral 
will  not  preclude  the  issuance  of  other 
permits  or  leases  for  the  same  land  for 
deposits  of  other  minerals  with  suitable 
stipulations  for  simultaneous  operation, 
nor  the  allowance  of  applicable  entries, 
locations,  or  selections  of  leased  lands 
with  a  reservation  of  the  mineral  de- 
posits to  the  United  States. 

§3100.5      Options.  I 

§3100.5-1      Enforceability.      ' 

(a)  Approval  of  Secretary  required.  No 
option  to  acquire  any  interests  in  an  oil 
and  gas  lease  shall  be  enforceable  if  en- 
tered into  for  a  period  of  more  than  3 
years  (inclusive  of  any  renewal  period, 
if  provided  for  in  the  option)  without 
the  prior  approval  of  the  Secretary. 

(b)  Notice  required.  No  option  or  re- 
newal thereof  executed  after  September, 
1960,  shall  be  enforceable  until  notice 
thereof  has  been  filed  in  the  appropriate 
land  office.  No  such  notice  shall  be  re- 
quired for  options  or  renewals  executed 
prior  to  September  2,  1960.  Each  such 
notice  shall  include  (i)  the  names  and 
addresses  of  the  parties  thereto;  (ii)  the 
serial  number  of  the  lease  or  application 
for  lease  to  which  the  option  is  applica- 
ble: (ill)  a  statement  of  the  number  of 
acres  covered  thereby  and  of  the  inter- 
ests and  obligations  of  the  parties  there- 
to; and  (iv)  the  interest  to  be  conveyed 
and  retained  on  exercise  of  the  option 
Such  notice  shall  be  subscribed  by  all 
parties  to  the  option  or  theh:  duly  author- 
ized agents.  The  filing  of  an  executed 
copy  of  the  option  containing  the  above 
information  shall  satisfy  the  foregoing 
requirement.  In  addition,  the  notice  of 
option  must  contain  or  be  accomjMuiled 
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by  a  signed  statement,  by  the  holder  of 
the  option,  that  he  is  the  sole  party  In 
interest  in  the  option;  if  not,  he  shall 
set  forth  the  names  and  nature  and  ex- 
tent of  the  interest  therein  of  the  other 
interested  parties,  the  nature  of  the 
agreement  between  them  If  oral,  and  a 
copy  of  such  agreement,  if  written. 

§  3100.5—2      Chargeable  acreage. 

(a)  How  charged.  The  acreage  to 
which  the  option  is  applicable  shall  be 
charged  both  to  the  optionor  and  to  the 
optionee,  but  the  charge  to  the  optionor 
shall  cease  when  the  option  is  exercised 
If  the  option  covers  only  a  part  of  the 
optlonor's  Interest  in  the  acreage  In- 
cluded in  a  lease,  the  acreage  to  which 
the  option  is  applicable  shall  be  fuUy 
charged  to  the  optionor,  and  a  share 
thereof  shall  also  be  charged  to  the 
optionee  as  his  interest  may  appear. 
Upon  the  exercise  of  the  option,  the 
acreage  shall  be  charged  to  the  parties 
pro  rata  as  their  interests  may  appear. 
An  unexercised  option  remains  charged 
during  its  term  until  notice  of  its  re- 
linquishment or  surrender  has  been  filed 
in  the  appropriate  land  office. 

(b)  When  charged.  Within  the  mean- 
ing of  this  section,  options  may  be  taken 
only  on  lands  embraced  in  leases  and 
offers  or  applications  for  leases  and  the 
acreage  included  in  any  such  option 
taken  upon  an  application  or  offer  for 
a  lease  shall  be  chargeable  from  and 
after  the  date  of  such  opti^. 

§3100.5—3      Period  of  option. 

An  option  hereafter  taken  on  a 
lease  application  or  offer  may  be  for  the 
period  of  time  until  issuance  of  the  lease 
•and  3  years  thereafter.  Where  it  is 
sought  to  obtain  options  for  periods  in 
excess  of  those  provided  in  the  preced- 
ing sentence,  an  application  should  be 
filed  with  the  authorized  officer  of  the 
Bureau  of  Land  Management,  accom- 
panied by  a  complete  showing  as  to  the 
special  or  unusual  circumstances  which 
are  believed  to  justify  approval  of  the 
application. 

§  3100.5—4     Acreage    in    cooperative    or 
unit  plan. 

It  shaU  be  permissible  for  any 
such  option  to  provide  that  where  all  or 
any  part  of  the  land  covered  thereby  is 
Included  In  a  cooperative  or  unit  plan 
(as  defined  in  §  3105.1)  duly  executed  by 
the  parties  and  submitted  to  the  Secre- 
tary for  final  approval  prior  to  the  ex- 
piration of  the  three-year  option  period, 
then,  as  to  that  part  of  the  land  covered 
by  said  option  which  Is  Included  in  said 
cooperative  or  unit  plan,  such  option 
shall  not  expire  until  a  date  30  days  after 
the  date  of  final  approval  or  disapproval 
by  the  Secretary  of  that  cooperative  or 
unit  plan. 

§  3100.5—5     Option  statements. 

Each  holder  of  an  option  must 
file  in  the  appropriate  land  office  within 
90  days  after  June  30  and  December  31 
of  each  year  duplicate  statements  show- 
ing as  of  the  prior  June  30  and  December 
31.  respectively  (1)  his  name  and  the 
name  and  address  of  each  grantor  of  an 


9673 

option  held  by  him.  the  serial  number 
of  every  lease,  application  or  offer  for 
lease  subject  to  option;  (2)  date  and 
expiration  date  of  each  option;  (3)  num- 
ber of  acres  covered  by  each  option;  (4) 
aggregate  number  of  options  held  in  each 
State,  and  total  acreage  thereof;  and 
( 5 )  a  statement  of  his  interest  and  obli- 
gation under  each  option;  provided,  that 
the  statement  of  his  interest  and  obliga- 
tion with  respect  to  any  option  shall  not 
be  required  where  such  interests  and 
obligations  have  been  set  forth  in  the 
notice  required  under  §  3100.5-l(b)  of 
this  section  and  there  have  been  no 
changes  in  such  interests  and  obligations 
since  such  filing.  Option  statements 
covering  lands  in  the  State  of  Cali- 
fornia shall  be  filed  in  the  land  office  at 
Sacramento,  California.  The  failure  of 
the  holder  of  an  option  to  file  such  state- 
ment shall  render  the  option  unenforce- 
able by  him,  but  this  shall  not  diminish 
the  acreage  deemed  to  be  held  under  op- 
tion by  the  optionee  in  computing  the 
amount  chargeable  and  shall  not  relieve 
any  party  thereto  of  any  liability  to  can- 
cellation, forfeiture,  forced  disposition, 
or  other  sanction  provided  by  law.  If  the 
statement  shows  or  it  is  otherwise  ascer- 
tained that  the  optionee  holds  options  in 
excess  of  the  prescribed  limitation,  he 
will  be  given  30  days  within  which  to  file 
proof  of  reduction  of  his  option  holdings 
to  the  limitations  prescribed  by  the  act. 

§3100.6      Leases  within  unit  areas. 

§  3100.6-1      Joinder  evidence  required. 

Before  issuance  of  an  oil  and  gas 
lease  for  lands  within  an  approved  unit 
agreement,  the  lease  applicant  or  offeror 
or  successful  bidder  will  be  required  to 
file  evidence  that  he  has  entered  into  an 
agreement  with  the  unit  operator  for  the 
development  and  operation  of  the  lands 
in  his  lease  under  and  pursuant  to  the 
terms  and  provisions  of  the  approved 
unit  agreement,  or  a  statement  giving 
satisfactory  reasons  for  the  failure  to 
enter  into  such  agreement.  If  such 
statement  is  acceptable,  he  will  be  per- 
mitted to  operate  independently  but  will 
be  required  to  conform  to  the  terms  and 
provisions  of  the  agreement  with  respect 
to  such  operations. 

§  3100.6—2     Separate  leases  to  issue. 

In  case  an  application  or  offer  for 
a  noncompetitive  lease  embracing  lands 
partly  within  and  partly  without  the  ex- 
terior boundaries  of  a  unitized  area  is 
found  acceptable,  separate  leases  will  l>e 
issued,  one  embracing  the  lands  within 
the  unit  area,  and  one  the  lands  outside 
of  such  area. 

§  3100,7     Boundaries  of  known  geologic 
structures. 

§  3100.7—1      Determination  by  Geological 
Survey. 

The  Director  of  the  Geological 
Survey  will  determine  the  boundaries  of 
the  luiown  geologic  structures  of  pro- 
ducing oil  or  gas  fields,  and,  where  nec- 
essary to  effectuate  the  purposes  of  the 
act,  the  productive  limits  of  producing 
oil  or  gas  deposits  as  such  limits  existed 
on  August  8, 1946. 
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§  3100.7—2      Notice  of  determination. 

Determinations     of     "structures     de- 
fined" will  be  followed,  as  soon  as  practi- 
cable, by  the  filing  in  the  appropriate 
land  ofiBce  of  maps  or  diagrams  showing 
the  structure  boundaries,  and  by  pub- 
lication   In    the    Federal    Register    of 
notices  that   the   determinations   have 
been  made.    Because  determinations  of 
"structures  undefined"  are  usually  of  a 
more  temporary  nature,  maps  or  dia- 
grams  thereof   will   not   be   filed    and 
notices  thereof  will  not  be  published: 
however,  a  memorandum  of  each  such 
determination  will  be  filed  in  the  appro- 
priate land  ofQce  and  will  be  available  for 
public  inspection.    Additional  informa- 
tion concerning  the  procedures  used  in 
making  the  determinations  may  be  ob- 
tained   from    the    Geological    Survey. 
Washington,  D.C.  20240. 

§3100.7—3      Date     of     determinative     of 
riKhts. 

In  accordance  with  long-standing 
rulings  of  the  Department,  If  the  pro- 
ducing character  of  a  structure  under- 
lying a  tract  of  land  Is  actually  known 
prior  to  the  date  of  the  Department's 
ofiSdal  pronouncement  on  that  subject. 
It  Is  the  date  of  the  ascertainment  of  the 
fact,  and  not  the  date  of  the  pronounce- 
ment, that  Is  determinative  of  rights 
which  depend  upon  whether  the  land  Is 
or  is  not  situated  within  a  known  geo- 
logic structure  of  a  producing  oil  or  gas 
field.  Ernest  A.  Hanson,  A-n6375  (Mav 
29.  1952),  and  cases  cited  therein.  Ail 
determinations  are  subject  to  change  at 
any  time  upon  receipt  of  further  Infor- 
mation through  the  drilling  of  wells  and 
other  sources.  Accordingly,  lessees  or 
applicants  for  leases  should  not  rely  upon 
the  maps,  diagrams,  determinations  or 
notices  thereof,  as  currently  controlling 
docimiehts. 

§  3100.7—4      Request    for   delermination. 

Any  lessee  or  his  operator  may  ap- 
ply to  the  Director  of  the  Oeologlcal 
Survey  for  a  determination  whether  the 
land  in  his  lease  Is  Inside  or  outside  the 
productive  limits  of  a  producing  oil  or 
gas  deposit  as  such  limits  existed  on  Au- 
gust 8,  1946. 

Subpart  3101 — Lands  Subject  to 
Leasing 

§  3101.1      Public  Domain. 

§  3101.1—1      Classes  and  terms. 

All  lands  subject  to  disposition 
under  the  act  which  are  known  or  be- 
lieved to  contain  oil  or  gas  may  be  leased 
by  the  Secretary  of  the  Interior.  When 
land  Is  within  the  known  geologic  struc- 
ture of  a  producing  oil  or  gas  field  prior 
to  the  actual  Issuance  of  a  lease.  It  may 
be  leased  only  by  competitive  bidding  and 
in  units  of  not  more  than  640  acres  to  the 
highest  responsible  qualified  bidder  at  a 
royalty  of  not  less  than  12  Va  percent. 
Leases  for  not  to  exceed  2,560  acres, 
except  where  the  rule  of  approximation 
applies,  entirely  within  an  area  of  six 
miles  square  or  within  an  area  not  ex- 
ceeding six  siu-veyed  sections  in  length 
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or  width  measured  in  cardinal  direc- 
tions, may  be  Issued  for  all  other  land 
subject  to  the  act  to  the  first  qualified 
offeror  at  a  royalty  of  121/2  percent. 

<  a  >  Exceptions :  ( 1 »  National  parks 
and  monvunents. 

<2)   Indian  reservations. 

(3»  Incorporated  cities,  towns,  and 
villages. 

(4)  Naval  petroleum  and  oil  shale 
reser\es. 

i5>  Lands  acquired  imder  the  act  of 
March  1,  1911  (36  Stat.  961;  16  U.S.C. 
513-519)  known  as  the  Appalachian 
Forest  Reserve  Act,  or  other  acquired 
lands. 

"6'  Lands  within  1  mile  of  naval  pe- 
troleum or  helium  reserves.  No  oil  and 
gas  lease  will  be  issued  for  land  within  1 
mile  of  the  exterior  boundaries  of  a  naval 
petroleum  or  a  helium  reserve,  unless  the 
land  is  being  drained  of  its  oil  or  gas 
deposits  or  helium  content  by  wells  on 
privately  owned  land  or  unless  it  is  deter- 
mined by  the  authorized  oflBcer,  after 
consultation  with  the  agency  exercising 
jurisdiction  over  the  reserve,  that  opera- 
tions imder  such  a  lease  will  not  ad- 
versely affect  the  reserve  through  drain- 
age from  known  productive  horizons. 

§  3101.1—2  Lands  in  entries  or  claims 
not  impressed  with  reservation  of  oil 
and  pas. 

(a)  Where  an  offer  Is  filed  to  lease 
lands  noncompetitively  In  an  entry  or 
settlement  claim  not  impressed  with  an 
oil  or  gas  reservation,  the  offer  will  be 
rejected  unless  it  is  found  that  the  land 
is  prospectively  valuable  for  oil  or  gas 
An  offeror  for  a  lease  for  land  already 
embraced  In  a  nonmineral  entry  without 
a  reservation  of  the  mineral,  and  like- 
wise a  nonmineral  entryman  or  settler 
who  is  contending  that  the  land  is  non- 
mineral  in  character  should  submit  with 
their  respective  offer  and  application, 
showings  of  as  complete  and  accurate 
geologic  data  as  may  be  procurable,  pref- 
erably the  reports  and  opinions  of  quali- 
fied experts. 

(b)  Should  the  land  be  found  to  be 
prospectively  valuable  for  oil  or  gas,  the 
entryman  or  settler  will  be  notified 
thereof  and  allowed  a  reasonable  time  to 
apply  for  reclassification  of  the  land  as 
nonmineral,  submitting  a  showing  there- 
with, and  to  apply  for  a  hearing  in  the 
event  that  reclassification  is  denied,  or 
to  appeal.  If  he  does  neither,  or  he  Is 
unsuccessful,  the  entry  or  settlement 
rights  and  any  patent  Issued  pursuant 
thereto  will  be  impressed  with  a  reserva- 
tion of  oil  and  gas  to  the  United  States. 
In  such  circumstances  a  lease  will  be 
granted  to  the  offeror,  all  else  being 
regular,  unless  the  entryman  or  settler 
has  a  preference  right. 

§3101.1—3      Unsurveyed  lands. 

I  a)  Shotving  required.  Every  offeror 
for  oil  and  gas  lease  for  imsurveyed 
lands,  must  state  in  his  offer  that  there 
are  no  settlers  upon  the  land,  or  if  there 
be  settlers,  give  the  name  and  post  office 
address  of  each  and  a  description  of  the 
lands  claimed,  by  metes  and  bounds  and 
approximate  legal  subdivisions. 


(b)  Survey  for  leasing  (competitive) . 
The  survey  of  unsurveyed  lands  for  a 
competitive  lease  for  oil  and  gas  will  be 
made  at  the  expense  of  the  Government 
prior  to  the  issuance  of  a  lease  of  the 
lands. 

§  3101.1—4      Description  of  lands  in  offer. 

(a)  Surveyed  lands.  If  the  lands  have 
been  surveyed  under  the  public  land  rec- 
tangular system,  each  offer  must  describe 
the  lands  by  legal  subdivision,  section, 
township,  and  range. 

(b)  Unsurveyed  lands.  If  the  lands 
have  not  be^n  so  surveyed,  each  offer 
must  describe  the  lands  by  metes  and 
bounds,  giving  courses  and  distances  be- 
tween the  successive  angle  points  on  the 
boundary  of  the  tract,  in  cardinal  direc- 
tions except  where  the  boundaries  of  the 
lands  are  in  irregular  form,  and  con- 
nected by  courses  and  distances  to  an 
official  comer  of  the  public  land  surveys. 
In  Alaska  the  description  of  unsurveyed 
lands  must  be  connected  by  courses  and 
distances  to  either  an  official  comer  of 
Che  public  land  surveys  or  to  a  trlangu- 
latlon  station  established  by  any  agency 
of  the  United  States  (such  as  the  U.S. 
Geological  Survey,  the  Coast  and  Ge- 
odetic Survey,  or  the  International 
Boundary   Commission),  If   the  record 

position  thereof  is  available  to  the  gen- 
eral public. 

(c)   Unsurveyed  public  lands  adjacent 
to  tidal  waters  in  southern  Louisiana  and 
in  Alaska.  In  lease  offers  embracing  un- 
surveyed public  lands  adjacent  to  tidal 
waters   in  southern   Louisiana   and   in 
Alaska,  if  the  offeror  finds  it  impractica- 
ble to  furnish  a  metes  and  bounds  de- 
scription, as  required  in  paragraph  (b) 
of  this  section  with  respect  to  the  water 
boundary,  he  may,  at  his  option,  extend 
the  boundary  of  his  offer  into  the  water 
a  distance  sufficient  to  permit  complete 
enclosure  of  the  water  boundary  of  his 
offer  by  a  series  of  courses  and  distances 
in  cardinal  directions  (the  object  being  to 
eliminate  the  necessity  of  describing  the 
meanders  of  the  water  boundary  of  the 
public  lands  Included  in  the  offer) .    The 
description  in  the  lease  offer  shall  In  all 
other  respects  conform  to  the  require- 
ments of  paragraph  (a)  of  this  section. 
Such  description  would  not  be  deemed 
for  any   purpose  to  describe  the  true 
water   boundaries   of   the   lease,   such 
boundaries  hi  all  cases  being  the  ordi- 
nary high  water  mark  of  the  navigable 
waters.     The  land  boundaries  of  such 
overall  area  shall  include  only  the  pub- 
lic lands  embraced  in  the  offer.     The 
offeror  shall  agree  to  pay  rental  on  the 
full  acreage  Included  within  the  descrip- 
tion with  the  understanding  that  rights 
under  any  lease  to  be  issued  on  that  offer 
will  apply  only  to  the  areas  within  that 
description    properly    subject    to    lease 
Under  the  act.  but  that  the  total  area 
described  will  be  considered  as  the  lease 
acreage  for  purposes  of  rental  payments, 
acreage  limitations  under  §  3101.1-5  and 
the  maximum  or  minimum  area  to  be 
included  in  a  lease  pursuant  to  §  3111.1 
The    tract   should    be    shown    In    out- 
line on  a  current  quadrangle  sheet  pub- 
lished by  the  U.S.  Geological  Survey  or 
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such  other  map  as  will  adequately  iden- 
tify the  lands  described. 

(d)  Protracted  surveys.  (1)  When  pro- 
tracted surveys  have  been  approved  and 
the  effective  date  thereof  published  in 
the  Federal  Register,  all  offers  to  lease 
lands  shown  on  such  protracted  surveys, 
filed  on  or  after  such  effective  date,  must, 
except  as  provided  below,  include  only 
entire  sections  described  according  to  the 
section,  township,  and  range  shown  on 
the  approved  protracted  surveys. 

(2)  An  offer  may  Include  less  than  an 
entire  protracted  section  where  only  a 
portion  of  such  a  section  Is  available  for 
lease.  In  such  case  the  offer  must  de- 
scribe all  the  available  lands  by  sub- 
divisional  parts  in  the  same  manner  as 
provided  in  paragraph  (a)  of  this  section 
for  officially  surveyed  lands.  If  this  Is 
not  feasible,  as  e.g..  in  the  case  of  an 
irregular  section,  the  offer  must  describe 
the  entire  section  and  contain  a  state- 
ment that  it  shall  be  deemed  to  Include 
all  of  the  land  In  the  described  section 
which  Is  available  for  lease. 

(e)  Conforming  land  descriptions. 
The  descriptions  in  leases  issued 
pursuant  to  offers  filed  after  the  effective 
date  of  this  section  will  be  conformed  to 
the  subdivisions  of  the  approved  pro- 
tracted surveys  if  and  when  such  surveys 
have  been  adopted  for  the  area :  and  the 
description  and  acreage  of  leases  issued 
pursuant  to  offers  filed  after  May  22, 
1959,  will  be  adjusted  to  the  official  public 
land  surveys  when  such  surveys  have 
been  extended  over  the  leased  area. 

§3101.1-5      Acreage  limitations. 

(a)  Maximum  holdings.  No  person, 
association,  or  corporation  shall  take 
hold.  own.  or  control  at  one  time  oil  and 
gas  leases  (including  options  for  such 
leases  or  interests  therein)  whether  di- 
rectly through  ownership  of  leases  or 
interests  in  leases  and  applications,  or 
offers  therefor  or  indirectly  as  a  member 
of  an  association  or  associations  or  as  a 
stockholder  of  a  corporation  or  corpora- 
tions, holding  leases  or  interests  therein 
and  applications  or  offers  therefor  for 
more  than  246.080  acres  in  any  one 
State,  of  which  no  more  than  200.000 
acres  may  be  held  under  option. 

(1)  Exception.  (1)  in  the  State 
of  Alaska  the  acreage  limitation  is 
300.000  acres  in  the  northern  leasing  dis- 
trict and  300.000  acres  in  the  southern 
leasing  district,  of  which  no  more  than 
200,000  acres  may  be  held  under  option 
in  each  of  the  two  leasing  districts. 

'ii)  The  boundary  between  the  two 
leasing  districts  in  the  State  of  Alaska 
is  the  left  limit  of  the  Tanana  River 
from  the  boundary  between  the  United 
States  and  Canada  to  the  confluence  of 
the  Tanana  River  and  Yukon  River  and 
the  left  limit  of  the  Yukon  River  from 
said  confluence  to  its  principal  south - 
em  mouth. 

(b)  Excepted  acreage.  Leases  or  offers 
or  applications  for  leases  committed  to 
any  unit  or  cooperative  plan  approved  or 
prescribed  by  the  Secretary  of  the  Inte- 
rior shall  not  be  included  in  computing 
accountable  acreage.  Leases  or  offers  or 
applications  for  lease^subject  to  an  op- 
erating, drilling  or  development  contract 
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approved  by  the  Secretary  of  the  Interior 
pursuant  to  section  17  (j )  of  the  act.  other 
than  communizatlon  agreements,  shall 
be  excepted  in  determining  the  account- 
able acreage  of  the  lessees  or  operators, 
(c)  Excess  acreage.  (1)  Where,  as  the 
result  of  the  termination  or  contraction 
of  a  unit  or  cooperative  plan,  or  the 
elimination  of  a  lease  from  operating, 
drilling,  or  development  plan,  a  party 
holds  or  controls  excess  accountable 
acreage,  such  party  shall  have  90  days 
from  such  termination  or  contraction  or 
elimination  in  which  to  reduce  his  hold- 
ings to  the  prescribed  limitation  and  to 
file  proof  of  such  reduction  in  the  proper 
land  office. 

(2)  If  any  person  holding  or  control- 
ling only  leases  or  interests  in  leases  or 
options  or  interests  in  options  is  found 
to  hold  accountable  acreage  in  violation 
of  the  provisions  of  this  section  and  of 
the  act.  the  last  lease  or  leases  or  interest 
or  interests  acquired  by  him  which  with 
the  options  or  interests  in  options 
created  the  excess  acreage  holdings  shall 
be  canceled  or  forfeited  in  their  en- 
tirely, even  though  only  part  of  the 
acreage  in  the  lease  or  interest  consti- 
tutes excess  holdings,  unless  it  can  be 
shown  to  the  satisfaction  of  the  Director 
of  the  Bureau  of  Land  Management  that 
the  holding  or  control  of  the  excess  acre- 
age is  not  the  result  of  negligence  or  will- 
ful intent  in  which  event  the  lease  or 
leases  shall  be  canceled  only  to  the  ex- 
tent of  the  excess  acreage. 

(3)  Any  person  holding  or  controlling 
leases  or  interests  in  leases  only,  or  ap- 
plications or  offers  for  leases  only,  or 
both  leases  or  interest  in  leases  and  ap- 
plications or  offers  or  options  or  inter- 
ests in  options  below  the  acreage  limita- 
tion provided  in  this  section,  shall  be 
subject  to  these  rules: 

(i)  If  he  files  an  application  or  offer 
or  option  or  interest  in  option  which 
causes  him  to  exceed  the  acreage  limita- 
tion, that  application  or  offer  will  be 
rejected. 

(ii)  For  tracts  not  subject  to  the 
simultaneous  filing  procedures  of  sub- 
part 3112,  if  he  flies  a  group  of  applica- 
tions or  options  or  offers  or  interests  in 
options  at  the  same  time,  any  one  of 
which  causes  him  to  exceed  the  acreage 
limitations  the  entire  group  applications, 
offers,  options,  or  interests  in  options 
will  be  rejected. 

(iil>  If  he  files  an  offer  for  Inclusion 
in  the  drawing  procedures  under  sub- 
part 3112.  he  shall  be  charged  with  the 
acreage  thereof  only  if  his  offer  is  suc- 
cessfully drawn  so  that  his  offer  has  first 
priority.  If  that  offer  causes  him  to  ex- 
ceed the  acreage  limitation,  the  offer  will 
be  rejected.  If  he  flies  at  the  same  time  a 
group  of  offers  for  tracts  subject  to  the 
drawing  procedures  under  subpart  3112, 
any  offer  which  is  successfully  drawn  af- 
ter he  reaches  the  acreage  limitation 
shall  be  rejected. 

(Iv)  An  optionee  is  chargeable  only  for 
that  acreage  for  which  the  optionor  is 
chargeable. 

(4)  If  any  person  holding  or  control- 
ling both  leases  or  Interests  In  leases  and 
applications  or  offers  for  leases,  or  op- 
tions  or  interests  in   options  or  only 
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applications  or  offers  for  leases  below 
the  acreage  limitation  provided  in  this 
section,  acquires  a  lease  or  leases,  or  an 
option  or  options  or  Interests  therein; 
which  cause  him  to  exceed  the  acreage 
limitation,  his  most  recently  filed  ap- 
plication or  offer  for  lease  or  applica- 
tions or  offers  for  lease  then  containing 
acreage  In  excess  of  the  limitation  pro- 
vided In  this  section  will  be  rejected  In 
Its  or  their  entirety.  For  the  purpose 
of  this  subparagraph,  time  of  filing  shall 
be  determined  by  the  time  of  filing 
marked  on  the  application  or  offer  or. 
if  the  same  time  is  marked  on  two  or 
more  applications  or  offers,  by  the  serial 
number  of  the  applications  or  offers. 

(5)  Thexprovisions  of  this  paragraph 
shall  not  limit  any  action  which  the  De- 
partment may  take  with  respect  to  ex- 
cess acreage  holdings  in  cases  not  other- 
wise covered  by  this  paragraph. 

(6 )  An  association  shall  not  be  deemed 
to  exist  between  the  parties  to  a  contract 
for  development  of  leased  lands,  whether 
or  not  coupled  with  an  interest  in  the 
lease,  nor  between  co-lessees,  but  each 
party  to  any  such  contract  or  each  co-les- 
see will  be  charged  with  his  proportionate 
interest  in  the  lease.  No  holding  of 
acreage  in  common  by  the  same  persons 
in  excess  of  the  maximum  acreage  speci- 
fied in  the  law  for  any  one  lessee  or  per- 
mittee for  the  particular  mineral  deposit 
so  held  will  be  permitted. 

(d)  Computation.  In  computing  acre- 
age holdings  or  control,  the  accountable 
acreage  of  a  party  owning  an  undivided 
interest  in  a  lease  shall  be  such  party's 
proportionate  part  of  the  total  lease  acre- 
age. Likewise,  the  accountable  acreage  of 
a  party  owning  an  interest  in  a  corpora- 
tion or  association  shall  be  his  propor- 
tionate part  of  the  corporation's  or  asso- 
ciation's accoim table  acreage,  except 
that  no  person  shall  be  charged  with  his 
pro  rata  share  of  any  acreage  holdings 
of  any  association  or  corporation  unless 
he  Is  the  beneficial  owner  of  more  than 
ten  per  centum  of  the  stock  or  other  in- 
struments of  ownership  or  control  of 
such  association  or  corporation.  An 
option  held  by  a  corporation  or  an  asso- 
ciation on  September  2,  1960,  shall  not, 
for  a  period  of  3  years,  be  charged  to 
any  stockholder  of  the  corporation  or 
member  of  the  association  so  long  as  It 
Is  so  held.  Parties  owning  a  royalty  or 
other  Interest  determined  by  or  payable 
out  of  a  percentage  of  production  from 
a  lease  will  be  charged  with  a  similar 
percentage  of  the  total  lease  acreage. 

(e)  Showing  required.  No  lease  will  be 
issued  and  no  transfer  or  op>erating 
agreement  will  be  approved  untU  it  has 
been  shown  that  the  offeror,  transferee, 
or  operator  is  entitled  to  hold  the  acre- 
age or  obtain  the  operating  rights.  At 
any  time  upon  request  by  the  authorized 
officer  of  the  Bureau  of  Land  Man- 
agement, the  record  title  holder  of 
any  lease  or  a  lease  operator  or  a  lease 
offeror  or  the  holder  of  any  lease  option 
may  be  required  to  file  in  the  appropriate 
land  office  a  statement,  showing  as  of  a 
specified  date  the  serial  number  and  the 
date  of  each  lease  of  which  he  is  the 
record  holder,  or  under  which  he  holds 
operating  rights,  or  for  which  he  holds 
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an  option,  and  each  application  or  offer 
for  lease  held  or  filed  by  him  in  the  par- 
tictilar  State  setting  forth  the  acreage 
covered  thereby,  and  the  nature,  extent 
and  acreage  interest,  including  royalty 
interests  held  by  him  In  any  oil  and  gas 
lease  of  which  the  reporting  party  is  not 
the  lessee  of  record,  whether  by  corpo- 
rate stock  ownership.  Interest  in  unin- 
corporated associations  and  partner- 
ships, or  in  any  other  manner. 

§  3101.1-6      Effect    of   Muhiple    Mineral 
Development  Act  of  Auinist  13,  1934. 

If  any  oil  and  gas  lease  issued  under 
Section  17  of  the  Mineral  Leasing  Act. 
as  amended  (30  U.S.C.  sec.  226) .  includes 
an  area  with  respect  to  which  a  verified 
statement  is  filed  by  a  mining  claimant 
under  section  7(c)  of  the  Multiple  Min- 
eral Development  Act  of  1954  (68  Stat. 
708),  as  amended,  asserting  the  exist- 
ence of  a  conflicting  unpatented  mining 
claim  or  claims  upon  which  diligent 
work  Is  being  prosecuted  the  payment 
of  rentals  and  the  running  of  time  under 
such  lease  shall  be  suspended  as  to  the 
lands  In  conflict  from  the  first  day  of 
the  month  following  the  filing  of  such 
verified  statement  until  a  final  decision 
Is  rendered  in  the  matter. 

§3101.2      Acquired  land<>. 

§  3101.2-1      Lands  to  which  the  Act  doe»< 
not  apply. 

(a)  Acquired  for  the  development  of 
their  mineral  deposits. 

(b)  Acquired  by  foreclosure  or  other- 
wise for  resale. 

(c)  Reported  as  surplus  under  the 
Surplus  Property  Act  of  October  3.  1944 
(58  Stat.  765:  50  U.S.C.  1611.  et  seq.). 

(d)  In  incorporated  cities,  towns,  and 
villages. 

(e)  In  national  parks  and  monuments. 

(f)  Set  apart  for  military  or  naval 
purposes,  including  lands  within  naval 
petroleum  and  oil  shale  reserves,  or 

(g)  Which  are  tide  lands,  submerged 
coastal  lands,  within  the  continental 
shelf  adjacent  or  littoral  to  any  part  of 
land  within  the  Jurisdiction  of  the  United 
States. 

§  3101.2—2  Sale  or  copveyance  of  lands. 
Any  sale  or  conveyance  of  lands  subject 
to  the  act  by  the  agency  having  jurisdic- 
tion thereof,  shall  be  subject  to  any  lease 
or  permit  theretofore  issued  under  the 
net. 

§  3I0I.2— 3      Description  of  lands  in  offer. 

(a)  Surveyed  lands.  If  the  land  has 
been  surveyed  under  the  rectangular 
system  of  public  land  surveys,  and  the 
description  can  be  conformed  to  that 
system,  the  land  must  be  described  by 
legal  subdivision,  section,  township,  and 
range.  Where  the  description  cannot  be 
conformed  to  the  public  land  surveys, 
any  boundaries  which  do  not  so  conform 
must  be  described  by  metes  and  bounds, 
giving  courses  and  distances  between  the 
successive  angle  points  with  appropriate 
ties  to  the  nearest  existing  ofiBcial  survey 
comer.  If  not  so  surveyed  and  if  within 
the  area  of  the  public  land  surveys,  the 
land  must  be  described  by  metes  and 
boimds,  giving  courses  and  distances  be- 
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tween  the  successive  angle  points  on  the 
boundary  of  the  tract,  and  connected 
with  a  reasonably  nearby  comer  of  those 
surveys  by  courses  and  distances. 

<b)tl>  Lands  not  surveyed  under  the 
rectangular  survey  system.  If  the  lands 
have  not  been  surveyed  under  the  rec- 
tangular system  of  public  land  surveys, 
and  the  tract  is  not  within  the  area  of  the 
public  land  surveys,  it  must  be  described 
as  in  the  deed  or  other  document  by 
which  the  United  States  acquired  title 
to  the  lands  or  minerals.  If  the  desired 
land  constitutes  less  than  the  entire  tract 
acquired  by  the  United  States,  it  must 
be  described  by  courses  and  distances  be- 
tween successive  angle  points  on  its 
boundary  tying  by  course  and  distance 
into  the  description  in  the  deed  or  other 
docimient  by  which  the  United  States 
acquired  title  to  the  land.  In  addition,  if 
the  description  in  the  deed  or  other  doc- 
ument by  which  the  United  States  ac- 
quired title  to  the  lands  does  not  include 
the  courses  and  distances  between  the 
successive  angle  points  on  the  boundary 
of  the  desired  tract,  the  description  in 
the  offer  must  be  expanded  to  include 
such  courses  and  distances. 

<2)  Each  offer  or  application  must  be 
accompanied  by  a  map  upon  which  the 
desired  lands  are  clearly  marked  show- 
ing their  location  with  respect  to  the 
administrative  unit  or  project  of  which 
they  are  a  part  (such  map  need  not  be 
submitted  where  the  desired  lands  have 
been  surveyed  under  the  rectangular 
system  of  public  land  surveys,  and  the 
land  description  can  be  conformed  to 
that  system ) . 

(3>  If  an  acquisition  tract  number 
has  been  assigned  by  the  acquiring 
agency  to  the  identical  tract  desired,  a 
description  by  such  tract  number  will  be 
accepted.  Such  offer  or  application  must 
be  accompanied  by  the  map  required  by 
subparagraph  (2)  of  this  paragraph. 

(c>  Accreted  lands.  Where  an  offer  or 
application  Includes  any  accreted  lands 
that  are  not  described  in  the  deed  to  the 
United  States,  such  accreted  lands  must 
be  described  by  metes  and  bounds,  giving 
courses  and  distances  between  the  suc- 
cessive angle  points  on  the  boundary  of 
the  tract,  and  connected  by  courses  and 
distances  to  an  angle  point  on  the  perim- 
eter of  the  acquired  tract  to  which  the 
accretions  appertain. 

§  3101.2 — I      Acreage  limitation. 

The  amount  of  acquired  lands  acreage 
that  may  be  held  under  lease  or  permit 
either  directly  or  indirectly,  individually 
or  as  a  member  of  an  association  or  a 
corporation  may  not  be  In  excess  of  the 
amount  of  public  domain  acreage  for  the 
-same  minerals  permitted  to  be  held  under 
the  mineral  leasing  laws.  Public  domain 
lease  holdings  shall  not  be  charged 
against  acquired  lands  lease  holdings: 
such  respective  holdings  shall  not  be 
Interchargeable.  Where  the  United 
States  owns  only  a  fractional  Interest  in 
the  mineral  resources  of  the  lands  In- 
volved, only  that  part  of  the  total  acre- 
age Involved  in  the  lease  which  Is  pro- 
portionate to  the  ownership  by  the 
United  States  of  the  mineral  resources 
therein  shall  be  charged  as  acreage  hold- 


ings. The  acreage  embraced  in  a  fu- 
ture Interest  lease  Is  not  to  be  charged 
as  acreage  holdings  until  the  lease  for 
the  future  interest  takes  effect. 

§  3101.2-5      Present  interest. 

(a)  Full  and  fractional.  Ordinarily, 
the  issuance  of  a  lease  to  one  who,  upon 
such  issuance,  would  own  less  than  50 
percent  of  the  operating  rights  in  any 
such  tract,  will  not  be  regarded  as  in  the 
public  Interest,  and  an  offer  leading  to 
such  results  will  be  rejected. 

§3101.2-6      Future  interest. 

(a)  Full  or  fractional.  A  noncompeti- 
tive lease  for  a  whole  or  fractional  future 
interest  will  be  issued  only  to  an  offeror 
who  owns  all  or  substantially  all  of  the 
present  operating  rights  to  the  minerals 
in  the  lands  in  the  offer  as  mineral  fee 
owner,  as  lessee  or  as  operator  holding 
such  rights. 

§  3 1 0 1 .2—7      Exchange  of  leases. 

Oil  and  gas  leases,  outstanding  on 
August  7.  1947,  and  which  cover  lands 
subject  to  the  act,  may  be  exchanged  for 
new  leases  to  be  issued  under  the  act. 
New  leases  shall  be  issued  for  a  term  of 
5  years  and  so  long  thereafter  as  oil  or 
gas  is  produced  in  paying  quantities,  and 
shall  be  dated  to  be  effective  as  of  the 
first  of  the  month  after  the  filing  of  the 
application  to  exchange.  The  rental 
rates  for  the  new  lease,  for  lands  not 
within  the  known  geologic  structure  of 
a  producing  oil  or  gas  field  at  the  time 
of  the  filing  of  the  application  for  ex- 
change, shall  be  the  same  as  those  set 
forth  in  §  3103.3-2.  and  the  royalty  rate 
for  such  lands  shall  be  12V2  percent.  For 
all  other  lands,  the  rental  rate  for  the 
new  lease  shall  be  $1  per  acre  per 
annum,  and  the  royalty  requirements 
shall  be  the  same  as  those  stipulated  in 
the  lease  offered  in  exchange. 

§  3101.3      Withdrawn,  reserved,  and  seg- 
regated lands. 

§3101.3-1      Drainage. 

In  instances  where  it  is  determined  by 
the  Geological  Survey  that  any  of  the 
lands  mentioned  in  §  3101.3-3  of  this  sec- 
tion and  defined  in  this  section  as  not 
available  for  leasing  are  subject  to  drain- 
age, the  Bureau  of  Land  Management, 
with  the  concurrence  of  the  U.S.  Fish 
and  Wildlife  Service,  will  process  an 
offering  inviting  competitive  bids  in  ac- 
cordance with  the  then  existing  regula- 
tions relating  to  competitive  oil  and  gas 
leasing.  Such  leases  shall  be  issued  only 
upon  approval  by  the  Secretary  of  the 
Interior  and  shall  contain  such  stipula- 
tions as  are  necessary  to  assure  that 
leasing  activities  and  drilling  shall  be 
carried  out  in  such  a  manner  as  will  re- 
sult in  a  minimum  of  damage  to  wildlife 
resources. 

§  31 01. .3— 2      Requirements. 

(a)  Publication  and  filinq  of  agree- 
ments. The  agreements  referred  to  in 
5  3101.3-3  of  this  section  shall  be  pub- 
lished in  the  Federal  Register  and  shall 
contain  a  description  of  the  lands  af- 
fected thereby  which  are  not  subject  to 
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oil  and  gas  leasing,  together  with  a  state- 
ment of  the  stipulations  agreed  upon  by 
the  parties  thereto  for  inclusion  in  such 
leases  to  assure  that  all  operations  under 
the  lease  shall  be  carried  out  in  such  a 
manner  as  will  result  in  a  minimum  of 
damage  to  wildlife  resources.  The  agree- 
ments, as  supplemented  by  maps  or  plats 
specifically  delineating  the  lands  will  be 
filed  in  the  appropriate  land  offices  of  the 
Bureau  of  Land  Management  where  they 
may  be  inspected  by  the  public  at  the 
usual  hours  specified  for  that  purpose 

lb)  Filing  of  lease  offers.  Lease  offers 
for  such  lands  will  not  be  accepted  for 
filing  until  the  10th  day  after  the  agree- 
ments and  supplemental  maps  or  plats 
are  noted  on  the  land  office  records. 

(c)  Suspension  of  pending  applica- 
tions. (1)  All  pending  offers  or  applica- 
tions heretofore  filed  for  oil  and  gas 
leases  covering  game  ranges,  coordina- 
tion lands,  and  Alaska  wildlife  areas,  will 
continue  to  be  suspended  until  the  agree- 
ments referred  to  in  §  3101.3-2  of  this 
section  shall  have  been  completed. 

(2)  Proposed  withdrawals.  All  exist- 
ing offers  or  applications  for  oil  and  gas 
leases  covering  lands  included  in 
request  for  withdrawals  for  wildlife 
refuges,  game  ranges,  coordination 
lands  or  Alaska  wildlife  areas,  as  defined 
herein,  shall  be  suspended  until  after  the 
consummation  of  the  withdrawal,  and 
thereafter  such  offers  shall  be  considered 
in  accordance  with  the  provisions  of  this 
section. 

Id)  Special  stipulations.  For  inclusion 
in  oil  and  gas  leases  entered  into  pur- 
suant to  this  section  relating  to  oil  and 
gas  leases  in  wildlife  refuge,  game  range, 
and  coordination  lands. 

Instruettona.  (1)  The  foUowlng  atlpxila- 
ttons  wUl  be  made  a  part  of  Interior  Depart- 
ment lease  forma.  These  stlpvUBtlons  will 
be  made  applicable  as  terms  and  conditions 
of  performance  by  lessees  under  all  oil  and 
gas  leases  entered  Into  under  authority  vested 
In  the  Secretary  of  the  Interior  over  game 
range,  coordination  or  Alaska  Wildlife  lands 
pursuant  to  the  order  of  the  Secretary  of  the 
Interior  published  In  23  PH.  227.  January  11 
1958.  '      ' 

(2)  Should  compUance  with  one  or  more 
of  these  terms  and  conditions  be  considered 
unduly  burdensome  and  unnecessary  to  the 
protection  of  wildlife  resources,  the  lessee 
may  request  waiver  thereof  by  letter  ad- 
dressed to  the  Secretary  of  the  Interior  set- 
Ung  forth,  in  full,  the  reasons  why  a  waiver 
U  considered  necessary.  The  authority  to 
grant  such  waivers  shall  be  discretionary  and 
may  be  exercised  only  by  the  Secretary  or 
the  Under  Secretary  of  the  Interior. 

(3)  The  authorized  officer  shall  (a)  ap- 
prove no  plan  of  operation  that  contains 
provisions  Inconsistent  with  the  stipulations 
hereinafter  set  forth:  (b)  waive  no  term  or 
condition  In  a  lease:  or  (c)  exercise  no  dis- 
cretion vested  In  him  unless  he  U  satisfied 
the  exercise  of  that  discretion  wUl  not  dam- 
age any  wildlife  resource. 

(4)  DrUUng  and  production  operations 
under  the  lease  shall  be  under  the  direction 
of  the  Geological  Survey. 

Terms  and  eonditUma.  (l)  as  used 
herein : 

(a)  The  term  "lessee"  Includes  the  lessee 
nelrs  and  assigns  of  the  lessee  and  persons 
operating  on   behalf  of  the   lessee: 

(b)  The  term  "wildlife  resources"  In- 
cludes fish  and  wUdllfe  resources  and  con- 
centrations, fish  and  wUdllfe  management 


RULES  AND  REGULATIONS 

operations    and    range    Improvements    and 
facilities: 

(c)  The  term  "authorized  ofllcer"  means 
the  State  Director  of  the  Bureau  of  Land 
Management  In  the  State  In  which  the  land 
Is  located,  and.  In  Alaska,  the  Refuge 
Manager  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife; 

(2)  The  lessee  shaU : 

(a)  Comply  with  all  the  rules  and  regu- 
lations of  the  Secretary  of  the  Interior; 

(b)  Prior  to  the  beginning  of  operations, 
appoint  and  maintain  at  all  times  during  the 
term  of  the  lease  a  local  agent  upon  whom 
may  be  served  written  orders  or  notices 
respecting  matters  contained  In  these  stipu- 
lations and  to  Inform  the  authorized  officer 
In  writing  of  the  name  and  address  of  such 
agent.  If  a  substitute  agent  Is  appointed, 
the  lessee  shall  immediately  inform  the  said 
representative; 

(o^  Conduct  all  authorized  activities  In  a 
manner  satisfactory  to  the  authorized  officer 
with  due  regard  for  good  land  management 
and  avoid  damage  to  Improvements,  timber, 
crops,  and  wlldUfe  cover,  and  fill  all  sump 
holes,  ditches,  and  other  excavations  or  cover 
all  debris,  and  so  far  as  reasonably  possible, 
restore  the  surface  of  the  leased  lands  to 
their  former  condition  and  when  required  to 
bury  all  pipelines  below  plow  depth.  The 
authorized  officer  shall  have  the  right  to  enter 
all  the  premises  at  any  time  to  Inspect  both 
the  Installation  and  operational  activities 
of  the  lessee; 

(d)  Take  such  steps  as  may  be  necessary  to 
prevent  damage  to  wlldlUe; 

(e)  Do  all  In  his  power  to  prevent  and 
suppress  forest,  brush,  or  grass  fires  and  to 
require  his  employees,  contractors,  sub- 
contractors and  employees  of  contractors  or 
subcontractors  to  do  likewise; 

(f)  Install  adequate  blow-out  prevention 
equipment: 

(g)  Construct  ring  dikes  and  sump  pits  to 
confine  drilling  mud  and  other  pollutants 
and  make  safe  disposition  of  salt  water  by 
use  of  Injection  weUs  or  such  other  method 
as  may  be  approved  In  the  plan  of  operation: 

(h)  Cover  flare  pits  in  aj-eas  of  wildlife 
concentration: 

(1)  Remove  derricks,  dikes,  equipment, 
and  structures  not  required  In  producing 
operations  within  60  days  after  the  comple- 
tion of  drilling; 

(j)  Comply  with  and  see  to  it  that  his 
agents  and  employees  comply  with  all  Fed- 
eral. State,  or  Territorial  laws  relating  to 
hunting,  fishing,  and  trapping; 

(k)  Commit  the  lease  to  any  tmlt  plan 
required  In  the  interest  of  conservation  of 
oil  or  gas  resources  cr  for  the  protection  of 
wUdlUe; 

(1)  Prior  to  the  conduct  of  geological,  geo- 
physical, or  core  drilling  operations  or  con- 
struction of  any  facilities,  or  prior  to  opera- 
tions to  drill  or  produce,  submit  In  triplicate 
for  approval  In  writing  by  the  authorized 
officer  a  plan  of  operation  that  will  Include 
detailed  statements  Indicating  the  manner 
In  which  the  lessee  wlIT  comply  with  these 
stipulations  together  with  a  statement  that 
the  lessee  agrees  that  compliance  with  these 
stipulations  and  with  the  approved  plan  of 
operations  are  conditions  of  performance  un- 
der this  lease  and  that  failure  to  comply  with 
these  provisions  (unless  they  are  waived  by 
the  Secretary  or  the  Under  Secretary  of  the 
Interior)  will  be  grounds  for  cancellation  of 
the  lease  by  the  United  States.  Notwlth- 
itandlng  other  provisions  In  these  stipula- 
tions, the  lessee  shall  Include  in  any  plan  of 
operation  specific  provisions  relating  to:  The 
time,  place,  depth  and  strength  of  selsmo- 
graphic  shots,  maps  showing  the  location  of 
his  leases  Included  in  the  plan,  actual  and 
proposed  access  roads,  bunkhouses,  proposed 
well  locations,  storage  and  utUlty  facilities, 
water  storage,  pipelines  and  pumping  sta- 
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tlons;  the  type  of  safety  equipment  that  wlU 
be  employed;  the  methods  to  be  used  to  as- 
sure the  disposition  of  drilling  mud,  pol- 
lutants, and  other  debris;  the  location  of 
facilities  In  relation  to  flood  levels;  and  such 
other  specific  matters  as  the  authorized  offi- 
cer may  require.  The  plan  of  operation  shaU 
be  kept  current  In  all  respects  and  all  revi- 
sions and  amendments  submitted  to  the 
authorized  officer  for  written  approval; 

(m)  Do  all  things  reasonably  necessary 
to  prevent  or  reduce  to  the  fullest  extent 
scarring  and  erosion  of  the  land,  pollution  of 
the  water  resources  and  any  damage  to  the 
watershed.  Where  construction,  operation, 
or  maintenance  of  any  of  the  facilities  on  or 
connected  with  this  lease  causes  damage  to 
the  watershed  or  pollution  of  the  water 
resource,  the  lessee  agrees  to  repair  such 
damage.  Including  reseedlng  and  to  take 
such  corrective  measures  to  prevent  further 
pollution  or  damage  to  the  watershed  as 
are  deemed  necessary  by  the  authorized 
officer; 

(n)  Pile  the  bond  required  by  section  2a 
( 4 )  of  the  lease  before  conducting  any  opera- 
tions on  the  leasehold,  and  file  any  additional 
bond  required  by  the  authorized  officer  to 
pay  for  damages  to  wildlife  habitat.  Includ- 
ing trees  and  shrubs,  or  wildlife  Improve- 
ments; 

(o)  Agree  to  respect  and  comply  with  any 
new  requirements  imposed  by  the  Secretary 
of  the  Interior,  or  the  authorized  officer,  on 
the  operating  program  as  operating  expe- 
rience proves  necessary  in  order  to  give  com- 
plete protection  to  wildlife  populations  and 
wildlife  habitat  on  the  areas  leased. 

( 3 )   The  lessee  shall  not : 

(a)  Construct  roads,  pipelines,  utility 
lines,  and  attendant  facilities  that  are  either 
unnecessary  or  which  might  interfere  with 
wildlife  habitat  or  resotirces  or  with  drain- 
age: 

(b)  Modify  or  change  the  character  of 
streams,  lakes,  ponds,  water  holes,  seeps, 
and  marshes,  except  by  advance  approval  in 
writing  by  the  authorized  officer,  nor  shall 
he  In  any  way  pollute  such  streams,  lakes, 
ponds,  water  holes,  seeps,  or  marshes; 

(c)  Conduct  operations  at  such  times  as 
will  Interfere  with  wildlife  concentrations; 

(d)  Conduct  geological  or  geophysical  ex- 
plorations that  might  damage  any  wUdllfe 
resource  and  such  operations  shall  be  con- 
ducted only  In  accordance  with  advance 
approval  In  writing  by  the  authorized  officer 
as  to  the  time,  manner  of  travel  and  dis- 
turbances of  surfaces  and  the  facilities  re- 
quired for  the  protection  of  wildlife; 

(e)  Use  explosives  in  fish  spawning  or 
rearing  areas,  nesting  areas,  lambing 
grounds,  or  other  areas  of  wildlife  concentra- 
tion during  periods  of  Intense  activity  or  at 
any  other  time  or  In  any  manner  that  might' 
damage  any  wildlife  resources;  the  i>attem, 
size,  and  depth  of  selsmographic  shots  shall 
be  submitted  to  the  authorized  officer  for 
advance  approval  In  writing  and  Immediately 
following  the  detonation  of  any  selsmo- 
graphic charge,  the  hole  shall  be  filled  or 
plugged  and  any  surface  damage  repaired  to 
the  satisfaction  of  the  authorized  officer; 

(f)  Without  advance  approval  In  writing, 
tise  any  water  or  water  source  controlled  or 
developed  by  the  United  States; 

(g)  Use  mobile  equipment  under  such  con- 
ditions as  to  permanently  damage  surface 
resources,  cause  scarring  and  erosion,  or  In- 
terfere with  wUdllfe  concentration: 

(h)  Conduct  geological,  or  geophysical,  or 
core  drilling  operations  or  construct  roads, 
bunkhouses  or  any  facilities  or  drill  or  pro- 
duce under  a  lease  xmtU  the  submittal  and 
approval  In  writing  of  a  plan  of  operation 
pursuant  to  section  (2)  (m)  supra  or  deviate 
therefrom  until  any  revisions  or  amendments 
of  said  plan  have  been  approved  In  writing 
by  the  authorized  officer; 
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(i)  Bum  rubbish,  trash,  or  other  Inflam- 
mable materials  or  use  explosives  In  a  man- 
ner or  at  a  time  that  would  constitute  a  fire 
hazard. 


§3101.3-3 
lands. 


Reserved      and      segrrgated 


(a)  Wildlife  refuge  lands.  Such  lands 
are  those  embraced  in  a  withdrawal  of 
public  domain  and  acquired  lands  of  the 
United  States  for  the  protection  of  all 
species  of  wildlife  within  a  particular 
area.  Sole  and  complete  jurisdiction  over 
such  lands  for  wildlife  conservation  pur- 
poses Is  vested  in  the  U.S.  Pish  and  Wild- 
life Service  even  though  such  lands  may 
be  subject  to  prior  rights  for  other  public 
purposes  or,  by  the  terms  of  the  with- 
drawal order,  may  be  subject  to  mineral 
leasing. 

(1)  Leasing.  No  offers  for  oil  and  gas 
leases  covering  wildlife  refuge  lands  will 
be  accepted  and  no  leases  covering  such 
lands  will  be  issued  except  as  provided  in 
§  3101.3-1.  There  shall  be  no  drilling  or 
prospecting  under  any  lease  heretofore 
or  hereafter  Issued  on  lands  within  a 
wildlife  refuge  except  with  the  consent 
and  approval  of  the  Secretary  of  the 
Interior  with  the  concurrence  of  the  Fish 
and  Wildlife  Service  as  to  the  time,  place 
and  nature  of  such  operations  in  order 
to  give  complete  protection  to  wildlife 
populations  and  wildlife  habitat  on  the 
areas  leased,  and  all  such  operations 
shall  be  conducted  in  accordance  with 
the  stipulations  of  the  Bureau  of  Land 
Management  on  a  form  approved  by  the 
Director. 

(b)  Game  range  lands  and  Alaska 
wildilfe  areas.  Game  ranges  created  by 
a  withdrawal  of  public  lands  and  re- 
served for  dual  purposes,  namely,  protec- 
tion and  improvement  of  the  public 
grazing  lands  and  natural  forage  re- 
sources and  conservation  and  develop- 
ment of  natural  wildlife  resources,  are 
under  the  joint  jurisdiction  of  the  Bu- 
reau of  Land  Management  and  the 
U.S.  Pish  and  WUdlife  Service.  Alaska 
wildlife  areas  are  areas  in  Alaska  created 
by  a  withdrawal  of  public  lands  for  the 
management  of  natural  wildlife  resources 
and  administered  by  the  U.S.  Fish  and 
Wildlife  Service. 

(1)  Leasing.  As  to  game  range  lands 
and  Alaska  wildlife  areas,  representa- 
tives of  the  appropriate  ofiBce  of  the  Bu- 
reau of  Land  Management  and  the  U.S. 
Fish  and  Wildlife  Service  will  confer 
for  the  purpose  of  entering  into  an 
agreement  specifying  those  lands  which 
shall  not  be  subject  to  oil  and  gas  leasing 
No  such  agreement  shall  become  effec- 
tive, however,  until  approved  by  the  Sec- 
retary of  the  Interior.  Lands  ndl  closed 
to  oil  and  gas  leasing  will  be  subject  to 
leasing  on  the  imposition  of  such  stipu- 
lations agreed  upon  by  the  U.S.  Fish  and 
Wildlife  Service  and  the  Bureau  of  Land 
Management. 

(c)  Coordination  lands.  These  lands 
are  withdrawn  or  acquired  by  the  Gov- 
ernment and  made  available  to  the 
States  by  cooperative  agreements  en- 
tered into  between  the  U.S.  Fish 
and  WUdlife  Service  and  the  game 
commissions  of  the  various  States,  in 
accordance  with  the  act  of  March  10. 
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(934  (48  Stat.  401).  as  amended  by  the 
act  of  August  14,  1946  (60  Stat.  1080) ,  or 
by  long-term  leases  or  agreements  be- 
tween the  Department  of  Agriculture 
and  the  game  commissions  of  the  various 
States  pursuant  to  the  Bankhead-Jones 
Farm  Tenant  Act  (50  Stat.  525),  as 
amended,  where  such  lands  were  sub- 
sequently transferred  to  the  Department 
of  the  Interior,  with  the  U.S.  Pish  and 
Wildlife  Service  as  the  custodial  agency 
of  the  Government. 

(D  Leaszragr.  As  to  coordination  lands, 
representatives  of  the  Bureau  of  Land 
Management  and  the  U.S.  Pish  and 
Wildlife  Service  will,  in  cooperation  with 
the  authorized  members  of  the  various 
State  game  commissions,  confer  for  the 
purpose  of  determining  by  agreement 
those  lands  which  shall  not  be  subject  to 
oil  and  gas  leasing.  Lands  not  closed  to 
oil  and  gas  leasing  will  be  subject  to 
leasing  on  the  imposition  of  such  stip- 
ulations agreed  upon  by  the  State  Game 
Commission,  the  VS.  Pish  and  Wildlife 
Service,  and  the  Bureau  of  Land  Man- 
agement. 

§  3101.4      Special  leasing  arts  (areas). 

§3101.4-1      Rights-of-way. 

Lands  in  and  under  railroad  and  other 
rights-of-way  acquired  under  any  law  of 
the  United  States. 

(a)  Acreage  limitations.  No  statutory 
or  regulatory  limitations. 

§  3101.4-2      .Nevada. 

All  of  Township  15  South.  Ranges  66.  67, 
68.  East.  M.  D.  M. 

All  of  Township  16  South.  Ranges  86,  67, 
68.  East.  M.  D.  M. 

All  of  Township  17  South,  Ranges  66,  67, 
68.  East.  M.  D.  M. 

and  also  a  tract  described  as  follows: 

That  area  of  unsurveyed  land  east  of  Tim- 
ber Mountain  bounded  on  the  north  by  lati- 
tude 37°10'20",  on  the  south  by  latitude 
37  7'46".  and  lying  between  meridians  of 
longitude  116°20'16"  and  116°23'28"  com- 
prising an  area  of  9  square  miles  and  includ- 
ing what  is  known  as  Portymile  Canyon 
Pueblo. 

<a)  Acreage  limitations.  See  §  3101.1- 
5. 

§  3101.4-3     Lands  patented  to  the  Slate 
of  California. 

The  regulations  in  this  subpart  apply 
to  the  lands  patented  to  the  State  of 
California  for  park  purposes. 

»a)  Acreage  limitations.  See  §  3101  1- 
5. 

§3101.4-4      National     Forest     lands     in 
Minnesota. 

Public  domain  lands,  including  lands 
received  in  exchange  for  public  domain 
lands,  or  for  timber  on  such  lands  pur- 
suant to  Part  2240  of  this  chapter, 
situated  within  the  exterior  boundaries 
of  the  national  forests  in  Minnesota, 
which  because  of  withdrawal,  reserva- 
tion, statutory  limitation,  or  otherwise, 
are  nof  subject  to  the  general  mining 
laws  of  the  United  States  or  to  mineral 
leasing  laws,  and  for  the  development 
and  utilization  of  which  no  other  au- 
thority exists. 

(a)  Acreage  limitatUms.  See  5  3101.1-5. 


§  3101.4—5     Lake  Mead  Recreation  Area. 

The  area  subject  to  the  regulations  in 
this  part  is  that  area  of  land  and  water 
which  is  shown  on  a  certain  map  identi- 
fied as  "boundary  map,  RA-LM-7060-B 
revised  July  17,  1963,"  which  is  on  file 
and  which  is  available  for  public  In- 
spection in  the  office  of  the  Director  of 
the  National  Park  Service  and  in  the 
headquarters  office  of  the  superintendent 
of  the  Lake  Mead  National  Recreation 
Area.  The  area  subject  to  these  regula- 
tions may  be  revised  by  the  Secretary  as 
authorized  in  the  act. 

(a)  Acreage  limitations.  See  §  3101.1-5. 

§  3101.4-6     National  Forest  Wilderness. 

As  used  in  this  subpart  the  term  "Na- 
tional Forest  Wilderness"  means  an  area 
or  part  of  an  area  of  National  Forest 
land  designated  by  the  Wilderness  Act 
as  a  wilderness  area  within  the  National 
Wilderness  Preservation  System. 

(a)  Acreage  limitations.  See  §  3101 1- 
5. 

§  3101.4-7       Whiskeytown-Shasta-Trinily 
National  Recreation  .4rea. 

The  area  subject  to  the  regulations  in 
this  subpart  is  that  shown  in  drawing 
numbered  BOR-WEST  1004,  dated  July 
1963,  entitled  "Proposed  Whiskeytown- 
Shasta-Trlnlty  National  Recreation 
Area,"  which  is  on  file  and  available  for 
public  inspection  in  the  office  of  the 
Director  of  the  Bureau  of  Outdoor 
Recreation,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

(a)  Acreage  limitations.  See  Sees. 
3101.1-5  and  3101.2-4. 

Subpart  3102 — Qualifications  of 
Lessees 

§  3102.1      General. 

A  statement  over  the  offeror's  signa- 
ture setting  forth  whether  the  offeror's 
direct  and  indirect  interests  In  oil  and 
gas  leases,  applications,  and  offers  there- 
for and  options  exceed  246,080  acres  in 
the  same  State  of  which  no  more  than 
200,000  acres  are  under  option,  or  exceed 
300,000  acres  In  each  of  the  northern 
and  southern  leasing  districts  of 
Alaska,  of  which  no  more  than  200,000 
acres  are  held  under  option  in  each  of 
said  leasing  districts  is  required. 

§  3102.1-1      Who  may  hold  interesU. 

Mineral  leases  may  be  issued  only  to 
(a)  citizens  of  the  United  States;  (b)  as- 
sociations of  such  citizens  organized  im- 
der  the  laws  of  the  United  States  or  of 
any  State  thereof,  which  are  authorized 
to  hold  such  interests  by  the  statute  un- 
der which  organized  and  by  the  instru- 
ment establishing  the  association;  (c) 
corporations  organized  under  tjje  laws  of 
the  United  States  or  of  any  State  thereof; 
or  (d)  municipalities.  As  used  in  this 
group,  "association"  Includes  "partner- 
ship." 

(a)  Aliens.  Aliens  may  not  acquire  or 
hold  any  direct  or  indirect  interest  in 
leases,  except  that  they  may  own  or  con- 
trol stock  in  corporations  holding  leases 
if  the  laws  of  their  country  do  not  deny 
similar  or  like  privileges  to  citizens  of 
the  United  States.  If  any  appreciable 
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percentage  of  the  stock  of  a  corporation 
is  held  by  aliens  who  are  citizens  of  a 
country  denying  similar  or  like  privileges 
to  U.S.  citizens.  Its  application  will  be 
denied. 

(b>  Minors.  A  mineral  lease  will  not 
be  issued  to  a  minor,  but  oil  and  gas 
leases  may  be  issued  to  legal  guardians 
or  trustees  of  minors  in  their  behalf. 

§  3 102. 1—2      Bona  fide  purchasers. 

(a)  Provisions  of  statute.  The  Act  of 
September  21,  1959  (73  Stat.  571),  as 
amended  by  the  Act  of  September  2,  1960 
(74  Stat.  781:  Public  Law  86-705>,  pro- 
vides that  the  right  to  cancel  or  forfeit 
for  violation  of  any  of  the  provisions  of 
this  Act  shall  not  apply  so  as  to  affect 
adversely  the  title  or  Interest  of  a  bona 
fide  purchaser  of  any  lease,  option  to 
acquire  a  lease  or  an  interest  therein,  or 
permit  which  lease,  interest,  option  or 
permit  was  acquired  and  is  held  by  a 
qualified  person,  association,  or  corpora- 
tion in  conformity  with  those  provisions, 
even  though  the  holdings  of  the  person, 
association,  or  corporation  from  which 
the  lease,  interest,  option,  or  permit  was 
acquired,  or  of  his  predecessor  in  title 
(including  the  original  lessee  of  the 
United  States)  may  have  been  cancelled 
or  forfeited  or  may  be  or  may  have  been 
subject  to  cancellation  or  forfeiture  for 
any  such  violation. 

(b»  Sale  of  underlying  interests.  If 
in  any  proceeding  to  cancel  or  for- 
feit a  lease,  interest  In  a  lease,  option 
to  acquire  a  lease  or  an  Interest  therein, 
or  a  permit  acquired  In  violation  of  any 
of  the  provisions  of  this  Act.  an  under- 
lying lease,  interest,  option,  or  permit  is 
cancelled  or  forfeited  to  the  Government 
and  there  are  valid  Interests  therein  or 
valid  options  to  acquire  the  lease  or  an 
interest  therein  which  are  not  subject  to 
cancellation,  forfeiture,  or  compulsory 
disposition,  such  underlying  lease  in- 
terest, option,  or  permit  shall  be  sold  to 
the  highest  responsible,  qualified  bidder 
by  competitive  bidding  in  a  manner 
similar  to  that  provided  for  in  the  offer- 
ing of  leases  by  competitive  bidding 
subject  to  all  outstanding  valid  interests 
therein  and  valid  options  pertaining 
thereto.  However,  If  less  than  the  whole 
interest  in  the  lease.  Interest,  option,  or 
permit  Is  cancelled  or  forfeited,  such 
partial  interest  shall  likewise  be  sold  In 
similar  manner.  If  no  satisfactory  offer 
Is  obtained  as  a  result  of  the  competitive 
offering  of  such  whole  or  partial  In- 
terests, such  interests  may  be  sold  by 
such  other  methods  as  the  authorized 
officer  deems  appropriate,  but  on  terms 
not  less  favorable  to  the  Government 
than  those  of  the  best  competitive  bid 
received. 

'CI  Right  of  dismissal.  Effective  as  of 
September  21,  1959,  any  party  to  any 
proceedings  with  respect  to  a  violation 
of  any  provision  of  the  Act,  whether 
Initiated  prior  or  subsequent  to  that 
date,  has  the  right  to  be  dismissed 
promptly  as  such  a  party  by  showing 
that  he  holds  and  acquired  the  interest 
involving  him  as  a  bona  fide  purchaser 
without  having  violated  any  provisions 
of  the  Act.  No  hearing  shall  be  neces- 
sary upon  such  showing  unless  prima 
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facie  evidence  is  presented  to  Indicate 
a  possible  violation  on  the  part  of  the 
alleged  bona  fide  purchaser. 

td>  Suspension.  If  diu-ing  any  such 
proceeding  a  party  thereto  files  a  waiver 
of  his  rights  imder  his  lease  to  drill  or  to 
assign  his  interest  thereto,  or  if  such 
rights  are  suspended  by  order  of  the  Sec- 
retary pending  a  decision,  payment  of 
rentals  and  the  running  of  time  against 
the  term  of  the  lease  or  leases  involved 
shall  be  suspended  as  of  the  first  day  of 
the  month  following  the  filing  of  the 
waiver  or  the  Secretary's  suspension 
imtil  the  first  day  of  the  month  following 
the  final  decision  In  the  proceeding  or 
the  revocation  of  the  waiver  for  sus- 
pension. 

§3102.2      Individuals. 

§  3102.2—1      Statement  of  citizenship. 

A  statement  over  the  offeror's  signa- 
ture setting  forth  his  citizenship  shall 
accompany  each  offer  when  first  filed. 

§  3102.2—2     Preference  right  of  patentee 
or  enlryman. 

(a)  Requirements.  An  entryman  or 
patentee  who  made  entry  prior  to  Febru- 
ary 25, 1920,  or  an  assignee  of  such  entry- 
man  or  a  vendee  of  such  patentee  if  the 
assignment  or  conveyance  was  made 
prior  to  January  1,  1918,  for  lands  not 
withdrawn  or  classified  or  known  to  be 
valuable  for  oil  and  gas  at  date  of  entry 
shall  be  entitled,  if  the  entry  or  patent  is 
impressed  with  a  reservation  of  the  oil 
or  gas.  to  a  preference  right  to  a  lease  for 
the  land.  A  settler  whose  settlement  was 
made  prior  to  February  25,  1920,  on  land 
in  the  same  status  but  which  has  since 
been  withdrawn,  classified,  or  is  known  to 
contain  oil  or  gas,  also  has  such  a  pref- 
erence right. 

(b)  Notice  required.  Any  offeror  for 
a  lease  to  lands  owned,  entered  or  settled 
upon  as  stated  above  must  notify  the  per- 
son entitled  to  a  preference  right  of  the 
filing  of  the  offer  and  of  the  latter's  pref- 
erence right  for  30  days  after  notice  to 
apply  for  a  lease.  If  the  party  entitled  to 
a  preference  right  files  a  proper  offer 
within  the  30-day  period,  he  will  be 
awarded  a  lease;  but  If  he  fails  to  do  so, 
his  rights  will  be  considered  to  have 
terminated. 

§  3102.3      Associations  includini;  partner- 
ships. 

§3102.3-1      Statements. 

If  the  offeror  is  an  association  which 
meets  the  requirements  of  §  3102.1-1 
of  this  chapter,  the  offer  shall  be  ac- 
companied by  a  certified  copy  of  Its 
articles  of  association  or  partnership,  to- 
gether with  a  statement  showing  (I)  that 
it  is  authorized  to  hold  oil  and  gas  leases; 
(ID  that  the  member  or  partner  execut- 
ing the  lease  Is  authorized  to  act  on 
behalf  of  the  association  in  such  matters; 
and  (Hi)  the  names  and  addresses  of  all 
members  owning  or  controlling  more 
than  10  percent  of  the  association.  A 
separate  statement  from  each  person 
owning  or  controlling  more  than  10 
percent  of  the  association,  setting  forth 
his  citizenship  and  holdings,  shall  also 
be  furnished.  Where  such  material  has 
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previously  been  filed,  a  reference  by 
serial  number  to  the  record  in  which  it 
has  been  filed,  together  with  a  statement 
as  to  any  amendments,  will  be  accepted. 
(a)  Exception.  If  the  offer  is  made  by 
an  association  which  does  not  meet  the 
requirements  of  §  3102.1-1  of  this  chap- 
ter, the  same  showing  as  to  citizenship 
and  holdings  of  its  members  shall  be 
made  as  is  required  of  an  individual. 

§3102.4     Corporations. 

§  3102.4-1      Statements. 

If  the  offeror  is  a  corporation,  the 
offer  must  be  accompanied  by  a  state- 
ment showing  (1)  the  State  in  which  it 
is  incorporated,  (2)  that  it  is  authorized 
to  hold  oil  and  gas  leases  and  that  the 
officer  executing  the  lease  Is  authorized 
to  act  on  behalf  of  the  corporation  In 
such  matters,  (3)  the  percentage  of  vot- 
ing stock  and  of  all  the  stock  owned  by 
aliens  or  those  having  addresses  outside 
of  the  United  States,  and  (4)  the  names 
and  addresses  of  the  stockholders  hold- 
ing more  than  10  percent  of  the  stock 
of  the  corporation.  Where  the  stock 
owned  by  aliens  Is  over  10  percent,  addi- 
tional information  may  be  required  by 
the  Bureau  before  the  lease  is  issued  or 
production  Is  obtained.  A  separate 
statement  from  each  stockholder  own- 
ing or  controlling  more  than  10  percent 
of  the  stock  of  the  corporation  setting 
forth  his  citizenship  and  holdings  must 
also  be  furnished.  Where  such  material 
has  previously  been  filed  a  reference  by 
serial  number  to  the  record  In  which  It 
has  been  filed,  together  with  a  statement 
as  to  any  amendments  will  be  accepted. 

§3102.5      Guardian  or  trustee. 

§  3102.5-1      Statements. 

If  the  offer  is  made  by  a  guardian 
or  trustee,  a  certified  copy  of  the  court 
order  authorizing  him  to  act  as  such  and 
to  fulfill  in  behalf  of  the  minor  or  minors 
all  obligations  of  the  lease  or  arising 
thereunder;  his  statements  as  to  the 
citizenship  and  holdings  of  each  of  the 
minors;  and  a  similar  statement  as  to 
his  own  citizenship  and  holdings  under 
the  leasing  act,  including  his  holdings 
for  the  benefit  of  other  minors. 

§  3102.5—2      Evidence  previously  filed. 

Where  evidence  of  the  authority  to 
act  as  a  guardian,  trustee,  an  executor 
or  administrator,  or  where  articles  of  as- 
sociation, including  partnership  agree- 
ments, have  previously  been  filed  pur- 
suant to  regulations  In  this  section,  a 
reference  by  serial  number  to  the  record 
In  which  such  evidence  has  previously 
been  filed,  together  with  a  statement  as 
to  any  amendments  thereof  will  be 
accepted. 

§  3102.6      Attorney-in-fact. 
§3102.6-1      Statements. 

(a)  Evidence  required.  (1)  Except 
in  the  case  where  a  member  or  a 
partner  signs  an  offer  on  behalf  of  an 
association  (as  to  which,  see  §  3102.3-1). 
or  where  an  officer  of  a  corporation 
signs  an  offer  on  behalf  of  the  corpora- 
tion    (as    to    which,    see     §3102.4-1), 
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evidence  of  the  authority  of  the  at- 
torney-in-fact or  agent  to  sigi.  the  oCfcr 
and  lease,  if  the  offer  is  signed  by 
such  attorney  or  agent  on  behalf  of  the 
offeror.  Where  such  evidence  has  pre- 
viously been  filed  in  the  same  land  office 
where  the  offer  is  filed,  a  reference  to  the 
serial  number  of  the  record  in  which  it 
has  been  filed,  together  with  a  statement 
by  the  attorney-in-fact  or  agent  that 
such  authority  is  still  in  effect  will  be 
accepted. 

(2)  If  the  offer  is  signed  by  an  at- 
torney in  fact  or  agent,  it  shall  be  ac- 
companied by  separate  statements  over 
the  signatures  of  the  attorney-in-fact  or 
agent  and  the  offeror  stating  whether  or 
not  there  is  any  agreement  or  under- 
standing between  them  or  with  any  other 
person,  either  oral  or  written,  by  which 
the  attorney  in  fact  or  agent  or  such 
other  person  has  received  or  is  to  receive 
any  interest  in  the  lease  when  Issued, 
Including  royalty  interest  or  Interest  in 
any    operating    agreement    under    the 
lease,  giving  full  details  of  the  agree- 
ment or  understanding  if  it  is  a  verbal 
one.     The  statement  must  be   accom- 
panied by  a  copy  of  any  such  written 
agreement  or  understanding.    If  such  an 
agreement  or  understanding  exists,  the 
statement    of    the    attorney-in-fact    or 
agent  should  set  forth  the  citizenship  of 
the  attorney-in-fact  or  agent  or  other 
person  and  whether  his  direct  and  in- 
direct interests  in  oil  and  gas  leases,  ap- 
plications, and  offers  including  options 
for  such  leases  or  interests  therein  ex- 
ceed 246.080  acres  in  any  one  State,  of 
which  no  more  than  200,000  acres  may 
be  held  under  option,  or  exceeds  the  per- 
missible acreage  in  Alaska  as  set  forth 
in    5  3101.1-5.    The    statement    by    the 
Principal  (offeror)  may  be  filed  within 
15  days  after  the  filing  of  the  offer.   This 
requirement  does  not  apply  in  cases  in 
which  the  attorney-in-fact  or  agent  is  a 
member  of  an  unincorporated  associa- 
tion (Including  a  partnership) .  or  Is  an 
oflQcer  of  a  corporation  and  has  an  in- 
terest In  the  offer  or  the  lease  to  be  Is- 
sued solely  by  reason  of  the  fact  that 
he  Is  a  member  of  the  association  or  a 
stockholder  in  the  corporation. 

(3)  If  the  power  of  attorney  specifi- 
cally limits  the  authority  of  the  attorney 
in  fact  to  file  offers  to  lease  for  the  sole 
and  exclusive  benefit  of  the  principal 
and  not  In  behalf  of  any  other  person  In 
whole  or  in  part,  and  grants  specific  au- 
thority to  the  attorney-in-fact  to  ex- 
ecute all  statements  of  Interest  and  of 
holdings  In  behalf  of  the  principal  and 
to  execute  all  other  statements  required, 
or  which  may  be  required,  by  the  Acts 
and  the  regulations,  and  the  principal 
agrees  therein  to  be  bound  by  such  rep- 
resentations of  the  attorney-in-fact  and 
waives  any  and  all  defenses  which  may 
be  available  to  the  principal  to  contest, 
negate  or  disaffirm  the  actions  of  the 
attorney-in-fact  imder  the  power  of 
attorney,  then  the  requirement  that 
statements  must  be  executed  by  the  of- 
feror will  be  dispensed  with  and  such 
statements  executed  by  the  attorney-in- 
fact  will  be  acceptable  as  compliance 
with  the  provisions  of  the  regulations. 
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§  3102.7     Showing   as    to    sole    party    in 
interest. 

A  signed  statement  by  the  offeror 
that  he  Is  the  sole  party  In  Interest  In 
the  offer  and  the  lease.  If  issued:  If  not 
he  shall  set  forth  the  names  of  the  other 
interested  parties.  If  there  are  other 
parties  Interested  In  the  offer  a  separate 
statement  must  be  signed  by  them  and 
by  the  offeror,  setting  forth  the  nature 
and  extent  of  the  interest  of  each  In  the 
offer,  the  nature  of  the  agreement  be- 
tween them  if  oral,  and  a  copy  of  such 
agreement  If  written.  All  Interested 
parties  must  furnish  evidence  of  their 
qualifications  to  hold  such  lease  interest. 
Such  separate  statement  and  written 
agreement.  If  any.  must  be  filed  not  later 
than  15  days  after  the  filing  of  the  lease 
offer.  Failure  to  file  the  statement  and 
written  agreement  within  the  time  al- 
lowed will  result  in  the  cancellation  of 
any  lease  that  may  have  been  issued  pur- 
suant to  the  offer.  Upon  execution  of  the 
lease  the  first  year's  rental  will  be  earned 
and  deposited  in  the  U.S.  Treasury  and 
will  not  be  returnable  even  though  the 
lease  is  canceled. 

§  3102.8     Heirs  and  devisers  (eslales). 

If  an  offeror  dies  before  the  lease 
is  issued,  the  lease  will  be  Issued  to  the 
executor  or  administrator  of  the  estate 
If  probate  of  the  estate  has  not  been 
completed,  and  If  probate  has  been  com- 
pleted, or  Is  not  required,  to  the  heirs  or 
devisees,  provided  there  Is  filed  in  all 
cases  an  offer  to  lease  in  compliance  with 
the  requirements  of  this  section  which 
will  be  effective  as  of  the  effective  date 
of  the  original  application  or  lease  offer 
filed  by  the  deceased.  If  there  are  any 
minor  heirs  or  devisees,  such  offer  can 
only  be  made  by  their  legal  guardian  or 
trustee  in  his  name.  Each  such  offer 
must  be  accompanied  by  the  following 
Information: 

(a)  Where  probate  of  the  estate  has 
not  been  completed : 

(1)  Evidence  that  the  person  who  as 
executor  or  administrator  submits  the 
offer,  and  bond  form  if  a  bond  is  re- 
quired, has  authority  to  act  In  that  ca- 
pacity and  to  sign  the  offer  and  bond 
forms. 

(2)  A  statement  over  the  signature  of 
each  heir  or  devisee,  similar  to  that  re- 
quired of  an  offeror  under  §  3102.1  and 
3102.2-1  concerning  citizenship  and  hold- 
ings. 

(3)  Evidence  that  the  heirs  or  de- 
visees are  the  heirs  or  devisees  of  the 
deceased  offeror  and  are  the  only  heirs 
or  devisees  of  the  deceased. 

(b)  Where  the  executor  or  admin- 
istrator has  been  discharged  or  no  pro- 
bate proceedings  are  required: 

(1)  A  certified  copy  of  the  will  or  de- 
cree of  distribution,  if  any.  and  if  not.  a 
statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  offeror  and  the 
provisions  of  the  law  of  the  deceased's 
last  domicile  showing  that  no  probate  Is 
required. 

(2)  A  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with  refer- 
ence to  holdings  and  citizenship,  similar 
to   that   required    under    9  3102.1    and 


§  3102.2-1  except  that  if  the  heir  or  de- 
visee is  a  minor,  the  statement  must  be 
over  the  signature  of  the  guardian  or 
trustee. 

§3102.9      Municipalities. 

A  municipality  must  submit  evidence 
of:  (a)  The  manner  in  which  it  is  orga- 
nized: (b)  that  it  is  authorized  to  hold  a 
permit  or  lease:  and  (c)  that  the  action 
proposed  has  been  duly  authorized  by  its 
governing  body.  Where  such  material  has 
previously  been  filed  a  reference  by  serial 
number  to  the  record  In  which  it  has 
been  filed,  together  with  a  statement  as 
to  any  amendments,  will  be  accepted. 

Subpart  3103 — Fees,  Rentals  and 
Royalty 

§  3103.0-3     Authorities. 

(a>  Fees.  Act  of  August  31,  1951  (5 
U.S.C.  140). 

(b)   Rentals.  See  §  3100.0-3. 

§3103.1      Payments. 

§3103.1—1      Form  of  remittance. 

Cash,  money  order,  check,  certified 
check,  bank  draft,  and  bank  cashier's 
check. 

§  3103.1-2     Where  submitted. 

(a)  Proper  land  office.  Unless  other- 
wise directed  by  the  Secretary,  rentals 
and  royalties  under  all  leases  and  per- 
mits issued  under  the  act  shall  be  paid 
to  the  Manager  of  the  appropriate  land 
office.  All  remittances  to  Bureau  of  Land 
Management  offices  shall  be  made  pay- 
able to  the  Bureau  of  Land  Management. 

(b)  Geological  Survey.  (1)  AH  rentals 
and  royalties  on  producing  oil  and  gas 
leases,  communltized  leases  in  producing 
well  units,  unitized  leases  in  producing 
unit  areas,  leases  on  which  compensa- 
tory royalty  is  payable,  and  all  payments 
under  subsurface  storage  agreements 
and  easements  for  directional  drilling 
are  to  be  paid  to  the  Regional  Oil  and 
Gas  Supervisor  of  the  U.S.  Geological 
Survey. 

( 2 )  Rentals  and  royalties  on  producing 
mining  leases  are  to  be  paid  to  the  Re- 
gional Mining  Supervisor.  All  remit- 
tances to  Survey  offices  shall  be  made 
payable  to  the  U.S.  Geological  Survey. 

§  3 1 03. 1-3     When  submitted. 

Each  offer,  when  first  filed,  shall  be 
accompanied  by  a  filing  fee  of  $10  which 
will  be  retained  as  a  service  charge,  even 
though  the  offer  should  be  rejected  or 
withdrawn  in  whole  or  in  part.  See  also 
§§3103.3-1  and  3103.3-2. 

§  3103.2      Fees. 

§  3103.2—1      General  statement. 

fa)  Offers  and  applications.  Offers 
for  noncompetitive  oil  and  gas  leases 
must  be  accompanied  by  a  filing  fee  of 
$10  for  each  application  or  offer.  Such  a 
fee  will  be  retained  as  a  service  charge 
even  though  the  application  or  offer 
should  be  rejected  or  withdrawn  In  whole 
or  in  part. 

(b)  Transfers.  An  application  for  ap- 
proval of  any  instrument  of  transfer  of 
a  lease  or  Interest  therein  or  a  filing  of 
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any  such  instnmient  under  §  3106.4  must 
be  accompanied  by  a  fee  of  $10,  and  an 
application  not  accompanied  by  payment 
of  such  a  fee  will  not  be  accepted  for 
filing  by  the  manager.  Such  fee  will  not 
be  returned  even  though  the  application 
later  be  withdrawn  or  rejected  in  whole 
or  in  part. 

§  3103.3      Rentals  and  royalties. 

§  3103.3—1      Rental  requirement. 

Each  offer,  when  first  filed,  shall  be 
accompanied  by  full  payment  of  the  first 
year's  rental  based  on  the  total  acreage 
if  known,  and  if  not  known,  on  the  basis 
of  40  acres  for  each  smallest  legal  sub- 
division. An  offer  deficient  In  the  first 
year's  rental  by  not  more  than  10  per- 
cent will  be  approved  by  the  signing  offi- 
cer provided  all  other  requirements  are 
met.  The  additional  rental  must  be  paid 
within  30  days  from  notice  under  penalty 
of  cancellation  of  the  lease. 

§  3103.3—2     Advance  rental  payments. 

Rentals  shall  be  payable  In  advance  at 
the  following  rates: 

(a)  On  noncompetitive  leases  Issued 
on  and  after  September  2.  1960,  under 
section  17  of  the  act  for  lands  which  on 
the  day  on  which  the  rental  falls  due  lie 
wholly  outside  of  the  known  geologic 
structure  of  a  producing  oil  or  gas  field, 
or  on  which  on  the  day  on  which  the 
rental  falls  due  the  thirty  days'  notice 
period  imder  paragraph  (b)(1)  of  this 
section  has  not  yet  expired,  an  atmual 
rental  of  50  cents  per  acre  or  fraction 
thereof  for  each  lease  year. 

(1)  For  the  sixth  and  each  succeeding 
year  of  a  lease  which  issued  prior  to  Sep- 
tember 2,  1960,  and  in  the  State  of  Alaska 
of  any  lease  whose  initial  term  expired 
on  or  after  July  3,  1958,  rental  shall  be 
payable  at  the  rate  of  50  cents  per  acre 
or  fraction  thereof. 

(2)  For  each  year  of  the  primary  term 
of  a  lease  which  issued  prior  to  Septem- 
ber 2,  1960,  rental  shall  be  payable  at 
the  rate  set  forth  in  the  lease. 

(b)  On  leases  whoUy  or  partly  within 
the  known  geologic  structure  of  a  pro- 
ducing oil  gas  field : 

(1)  If  Issued  noncompetltively  under 
section  17  of  the  act,  and  not  committed 
to  a  cooperative  or  unit  plan  which  in- 
cludes a  well  capable  of  producing  oil  or 
gas  and  contains  a  general  provision  for 
allocation  of  production,  beginning  with 
the  first  letise  year  after  the  expiration 
of  thirty  days'  notice  to  the  lessee  that 
all  or  part  of  the  land  Is  Included  In  such 
a  structure  and  for  each  year  thereafter 
prior  to  a  discovery  of  oil  or  gas  on  the 
leased  lands,  rental  of  $a  per  acre  or 
fraction  thereof. 

(2)  If  Issued  noncompetltively  tinder 
section  17  of  the  act,  and  committed  to 
an  approved  cooperative  or  unit  plan 
which  Includes  a  well  capable  of  produc- 
ing oil  or  gas  and  contains  a  general 
provision  for  allocation  of  production, 
the  rental  prescribed  for  the  respective 
lease  years  in  paragraph  (a)  of  this  sec- 
tion shall  apply  to  the  acreage  not  within 
a  participating  area. 

(3)  If  Issued  competitively,  unless  a 
different  rate  of  rental  Is  prescribed  in 
the  lease,  an  annual  rental  of  $2  per 
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acre  or  fraction  thereof  prior  to  a  dis- 
covery on  the  leased  lands.  After  a  dis- 
covery. If  the  lease  Is  unitized,  such 
rental  shall  be  payable  on  the  nonpar- 
ticipating  acreage  only,  and  royalty  as 
provided  In  the  lease  and  elsewhere  In 
this  Part  shall  be  payable  on  the  par- 
ticipating acreage. 

(c)  On  leases  Issued  in  any  other  way, 
an  annual  rental  of  $1  per  acre  or  frac- 
tion thereof. 

(d)  A  lease  subject  to  the  provisions 
of  section  31  of  the  act,  as  amended  by 
section  1(7)  of  the  Act  of  July  29,  1954 
(30  US.C.  188)  on  which  there  Is  no 
well  capable  of  producing  oil  or  gas  in 
paying  quantities,  shall  automatically 
terminate  by  operation  of  law  if  the 
lessee  falls  to  pay  the  full  rental  due  on 
or  before  the  anniversary  date  of  the 
lease.  However,  if  the  time  for  pay- 
ment falls  upon  any  day  In  which  the 
proper  office  to  receive  payment  is  not 
open,  payment  received  on  the  next  offl- 
clal  working  day  shall  be  deemed  to  be 
timely.  The  "anniversary  date"  of  a 
lease  means  the  same  day  and  month  in 
succeeding  years  as  that  on  which  the 
lease  first  became  effective.  The  anni- 
versary date  of  a  lease  does  not  change. 

(e)  If  on  the  anniversary  date  of  the 
lease  less  than  a  full  year  remains  In 
the  lease  term,  the  rentals  due  shall  be 
In  the  same  proportion  to  the  annual 
rental  as  the  period  remaining  In  the 
lease  term  is  to  a  full  year.  The  rentals 
shall  be  prorated  on  a  monthly  basis 
for  the  full  months,  and  on  a  daily  basis 
for  the  fractional  months  remaining  in 
the  lease  term.  For  the  purpose  of  pro- 
rating rentals  for  a  fractional  month, 
each  month  will  be  deemed  to  consist  of 

30  days. 

(1)  If  the  term  of  a  lease  for  which 
prorated  rentals  have  been  paid  is  fur- 
ther extended  to  or  beyond  the  next  an- 
niversary date  of  the  lease,  rentals  for 
the  balance  of  the  lease  year  shall  be  due 
and  payable  on  the  date  following  the 
date  through  which  the  prorated  rentals 
were  paid.  If  the  rentals  are  not  paid 
for  the  balance  of  the  lease  year,  the 
lease  will  be  subject  to  cancellation  by 
the  Secretari'  after  he  has  given  notice 
to  the  lessee  in  accordance  with  section 

31  of  the  act.  However.  If  the  anni- 
versary date  occurs  before  the  end  of 
the  notice  period,  the  rental  for  the  en- 
suing lease  year  shall  nevertheless  be 
due  on  the  anniversary  date,  and  failure 
to  pay  the  full  rental  for  that  year  on 
or  before  that  date  shall  cause  the  lease 
to  terminate  automatically  by  operation 
of  law.  without  relieving  the  lessee  of 
liability  for  rental  due  for  the  balance 
of  the  previous  lease  year.  (30  V3.C 
189;  41  Stat.  437.)  If  the  time  for  pay- 
ment falls  upon  any  day  in  which  the 
proper  office  to  receive  payment  is  not 
open,  pasTnent  received  on  the  next  of- 
ficial working  day  shall  be  deemed  to  be 
timely. 

§  3103.3—3     Fractional  interests. 

Rentals,  minimum  royalties  and  royal- 
ties payable  for  lands  in  which  the 
United  States  owns  an  undivided  frac- 
tional Interest  shall  be  in  the  same  pro- 
portion to  the  rentals,  minimum  royal- 
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ties  and  royalties  provided  in  §5  3103.3, 
3103.3-4,  and  3103.3-5,  respectively,  of 
this  part,  as  the  undivided  fractional  in- 
terest of  the  United  States  in  the  oU 
and  gas  underlying  the  leased  lands  Is 
to  the  full  mineral  interest. 

§3103.3—4     Royalty  on  production. 

(a)  On  and  after  August  8,  1946.  the 
following  royalty  rates  shaU  be  paid  on 
the  production  removed  or  sold  from 
leases: 

(1)  12%  percent  royalty  on  noncom- 
petitive leases  Issued  under  section  17  of 
the  act:  Provided,  however.  That  any 
holder  of  a  lease  for  lands  in  Alaska 
which  issued  and  was  outstanding  prior 
to  May  3, 19^8,  who  shall  drill  and  make 
the  first  discovery  of  oil  or  gas  in  com- 
mercial quantities  in  any  geologic  struc- 
ture shall  pay  a  royalty  on  all  produc- 
tion imder  the  lease  of  5  percent  for  10 
years  following  the  date  of  such  dis- 
covery and  thereafter  the  royalty  rate 
shall  be  12%  percent.  If  such  lease  is 
committed  to  an  approved  unit  or  co- 
operative plan  under  which  such  a  dis- 
covery is  made,  the  5  percent  rate  herein 
provided  shall,  for  the  purpose  of  com- 
puting royalty  due  the  United  States, 
inure  to  the  benefit  of  all  the  land  to 
which  an  allocation  Is  made  under  such 
plan. 

(2)  Such  rates  as  are  prescribed  in  the 
notice  of  sale  in  the  case  of  all  leases 
thereafter  Issued  by  competitive  bidding. 

(3)  12%  percent  on  all  leases  there- 
tofore issued,  except  competitive  leases, 
and  on  exchange  and  renewal  leases 
thereafter  issued,  as  to  production  from 

(I)  Land  determined  by  the  Director, 
Geological  Survey,  not  to  be  within  the 
productive  limits  of  any  oU  or  gas  de- 
posit on  August  8,  1946. 

(II)  An  oil  or  gas  deposit  which  was 
discovered  after  May  27,  1941,  by  a  well 
or  wells  drilled  within  the  boundaries  of 
the  lease  and  which  is  determined  by 
the  Director,  Geological  Survey,  to  be  a 
new  deposit. 

(III)  Or  allocated  to  a  lease  pursiumt 
to  an  approved  unit  or  cooperative  agree- 
ment from  an  oil  or  gas  deposit  which 
was  discovered  on  imltlzed  land  after 
May  27, 1941.  and  determined  by  the  Di- 
rector, Geological  Survey,  to  be  a  new 
deposit,  but  only  if  at  the  time  of  dis- 
covery the  lease  or.  In  the  case  of  an  ex- 
change lease,  the  lease  for  which  it  was 
exchanged  was  committed  to  the  agree- 
ment or  was  Included  in  a  duly  executed 
and  filed  application  for  approval  of  the 
agreement. 

(4)  From  lands  within  exchange  and 
renewal  leases  not  subject  to  subpara- 
graph (3)  of  this  paragraph  the  rate  of 
royalty  shall  be  identical  to  that  pre- 
scribed in  the  prior  lease,  except  that  for 
a  lease  Issued  In  exchange  for  or  as  a 
renewal  of  a  lease  carrying  a  flat  royalty 
rate  of  5  percent  to  the  United  States 
the  royalty  shall  be  as  follows: 

(1)  When  the  average  production  of 
oil  for  the  calendar  month  in  barrels  per 
well  per  day  Is: 

Not  over  110  the  royalty  shall  be  13^%. 
Over  110  but  not  over  130  the  royalty  »^>ii 
b«  18%  of  all  production. 


FIDERAL  REGISTER,  VOL  35,  NO.   1 1 5— SATURDAY,  JUNE   13,   1970 


9682 

Over  130  but  not  over  150  tbe  royalty  ■»»«» 
be  10%   of  all  production. 

Over  150  but  not  over  200  tbe  royalty  sball 
be  30%   of  all  production. 

Over  200  but  not  over  aso  tbe  royalty  aball 
be  21%  of  all  production. 

Over  360  but  not  over  300  the  royalty  ■>»fli 
be  33%  of  all  production. 

Over  300  but  not  over  360  the  royalty  shall 
be  33%  of  all  production. 

Over  360  but  not  over  400  the  royalty  ■*»■» 
be  34%  of  all  production. 

Over  400  tbe  royalty  shall  be  36%  of  all 
production. 

(11)  On  gas,  Including  Inflammable 
gSLS.  helium,  carbon  dioxide,  and  all  other 
natural  gases  and  mixtures  thereof,  and 
on  natural  or  caslnghead  gasoline  and 
other  liquid  products  obtained  from  gas: 
when  the  average  production  of  gas  per 
well  per  day  for  the  calendar  month  does 
not  exceed  5.000.000  cubic  feet,  12^  per- 
cent; and  when  the  production  of  gas  ex- 
ceeds 5,000,000  cubic  feet,  16%  percent 
of  the  amount  or  value  of  the  gas  and 
liquid  products  produced. 

(5)  In  the  case  of  competitive  leases, 
and  other  leases  theretofore  issued.  Inso- 
far as  subparagraphs  (3)  and  (4)  of  this 
paragraph  are  inapplicable,  the  rates 
specified  in  the  lease. 

(b)  The  average  production  per  well 
per  day  for  oil  and  for  gas  shall  be  deter- 
mined pursuant  to  30  CFR  Part  221,  "Oil 
and  Gas  Operating  Regulations." 

(c)  In  determining  the  amount  or 
value  of  gas  and  liquid  products  pro- 
duced, the  amount  or  value  shall  be  net 
after  an  allowance  for  the  cost  of  manu- 
facture. The  allowance  for  cost  of 
manufacture  may  exceed  two-thirds  of 
the  amoimt  or  value  of  any  product  only 
on  approval  by  the  Secretary  of  the 
Interior. 
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of  oil  which,  when  added  to  overriding 
royalties  or  payments  out  of  production 
of  oil  previously  created  and  to  the  royal- 
ty payable  to  the  United  States,  aggre- 
gate in  excess  of  17^2  percent  shall  be 
deemed  a  violation  of  the  terms  of  the 
lease  unless  such  agreement  expressly 
provides  that  the  obligation  to  pay  such 
excess  overriding  royalty  or  payments 
out  of  production  of  oil  shall  be  sus- 
pended when  the  average  production  of 
oil  per  well  per  day  averaged  on  the 
monthly  basis  is  15  barrels  or  less.  The 
limitation  on  overriding  royalties  or 
payments  out  of  production  is  not  appli- 
cable to  the  production  of  gas.  The 
limitation  in  this  section  will  apply  sepa- 
rately to  any  zone  or  portion  of  a  lease 
segregated  for  computing  Government 
royalty. 


(d)  The  Secretary  of  the  Interior  may 
establish  reasonable  values  for  purposes 
of  computing  royalty  on  any  or  all  oil, 
gas,  natural  gasoline,  and  other  liquid 
products  obtained  from  gas,  due  con- 
sideration being  given  to  the  highest 
price  paid  for  a  part  or  for  a  majority 
of  production  of  like  quality  In  the  same 
field,  to  the  price  received  by  the  lessee, 
to  posted  prices  and  to  other  relevant 
matters.  In  appropriate  cases  this  will 
be  done  after  notice  to  the  parties  and 
opportunity  to  be  heard. 

§  3103.^5     Minimum  royalties. 

On  leases  Issued  on  or  after  Augiist 
8, 1946.  and  on  those  issued  prior  thereto 
if  the  lessee  files  an  election  under  sec- 
tion 15  of  the  act  of  August  8,  1946,  a 
minimum  royalty  of  $1  per  acre  in  lieu 
of  rental,  shall  be  payable  at  the  expira- 
tion of  each  lease  year  after  a  discovery 
has  been  made  on  the  leased  lands,  com- 
mencing with  the  lease  year,  beginning 
on  or  after  the  date  of  such  discovery 
except  that  on  unitized  leases  the  mini- 
mum royalty  shall  be  payable  only  or 
the  participating  acreage.  If  the  actual 
royalty  paid  during  any  year  aggregate? 
leas  than  $1  per  acre  the  lessee  must  pay 
the  difference  at  the  expiration  of  thr 
lease  year. 


§  3103.3-6     Limitation 
royalties. 


of      overriding 


An  agreement  creating  overriding  roy- 
alties or  payments  out  of  the  production 


§  3103.3—7      Waiver,  suspension  or  reduc- 
tion of  rental   or  minimum   royalty. 

(a)  In  order  to  encourage  the  greatest 
ultimate  recovery  of  oil  or  gas  and  in 
the  interest  of  conservation,  the  Secre- 
tary of  the  Interior  whenever  he  deter- 
mines it  necessary  to  promote  develop- 
ment or  finds  that  the  leases  cannot  be 
successfully  operated  imder  the  terms 
provided  therein  may  waive,  suspend, 
or  reduce  the  rental  or  minimum  royalty 
or  reduce  the  royalty  on  an  entire  lease- 
hold, or  on  any  deposit,  tract,  or  portion 
thereof  segregated  for  royalty  purposes. 

(b)  An  application  for  any  of  the  above 
benefits  shall  be  filed  in  triplicate  In  the 
office  of  the  Oil  and  Gas  Supervisor  for  oil 
and  gas  leasesflt  must  contain  the  serial 
number  of  the  leases,  the  land  office 
name,  the  name  of  the  record  title  holder 
and  operator  or  sublessee  and  the 
description  of  the  lands  by  legal  subdi- 
vision. 

(1)  Each  application  involving  oil  or 
gas  shall  show  the  number,  location,  and 
status  of  each  well  that  has  been  drilled, 
a  tabulated  statement  for  each  month 
covering  a  period  of  not  less  than  six 
months  prior  to  the  date  of  filing  the  ap- 
plication of  the  aggregate  amount  of  oil 
or  gas  subject  to  royalty  computed  in 
accordance  with  the  oil  and  gas  operat- 
ing regulations,  the  number  of  wells 
counted  as  producing  each  month,  and 
the  average  production  per  well  per  day. 

(c)  Every  application  must  contain  a 
detailed  statement  of  expenses  and  costs 
of  operating  the  entire  lease,  the  Income 
from  the  sale  of  any  leased  products,  and 
all  facts  tending  to  show  whether  the 
wells  can  be  successfully  operated  upon 
the  royalty  or  rental  fixed  in  the  lease. 
Where  the  application  is  for  a  reduction 
in  royalty  full  information  shall  be  fur- 
nished as  to  whether  royalties  or  pay- 
ments out  of  production  are  paid  to 
others  than  the  United  States,  the 
amoimts  so  paid  and  efforts  made  to 
reduce  them.  The  applicant  must  also 
file  agreements  of  the  holders  to  a  per- 
manent reduction  of  all  other  royalties 
from  the  leasehold  to  an  aggregate  not 
in  excess  of  one-half  the  Government 
royalties. 

§  3103.3—8      Suspension  of  operations  and 
production. 

(a)  Applications  by  lessees  for  relief 
from  the  producing  requirements  or  from 
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all  operating  and  producing  require- 
ments of  mineral  leases  shall  be  filed  in 
triplicate  in  the  ofBce  of  the  Regional  Oil 
and  Gas  Supervisor  for  oil  and  gas  leases, 
and  in  the  office  of  the  Regional  Mining 
Supervisor  for  all  other  leases.  By  De- 
partmental Order  No.  2699  and  Geo- 
logical Survey  Order  No.  218  of  August 
11. 1952,  the  Regional  Oil  and  Gas  Super- 
visors and  the  Regional  Mining  Super- 
visors are  authorized  to  act  on  applica- 
tions for  suspension  of  operations  or 
production  or  both  filed  pursuant  to  this 
section  and  to  terminate  suspensions  of 
this  kind  which  have  been  or  may  be 
granted.  As  to  oil  and  gas  leases,  no 
suspension  of  operations  and  production 
will  be  granted  on  any  lease  in  the  ab- 
sence of  a  well  capable  of  production  on 
the  leasehold,  except  where  the  Secre- 
tary directs  a  suspension  In  the  Interest 
of  conservation.  Complete  Information 
must  be  furnished  showing  the  necessity 
of  such  relief. 

(b)  The  term  of  any  lease  will  be  ex- 
tetded  by  adding  thereto  any  period  of 
suspension  of  all  operations  and  pro- 
duction during  such  term  pursuant  to 
any  direction  or  assent  of  the  Secretary. 

(c)  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  direction  or 
assent  of  the  Secretary.  Rental  and 
minimum  royalty  pajmients  will  be  sus- 
pended during  any  period  of  suspension 
of  all  operations  and  production  directed 
or  assented  to  by  the  Secretary,  begin- 
ning with  the  first  day  of  the  lease 
month  on  which  the  suspension  of  opera- 
tions and  production  becomes  effective 
or,  if  the  suspension  of  operations  and 
production  becomes  effective  on  any  date 
other  than  the  first  day  of  a  lease  month 
beginning  with  the  first  day  of  the  lease 
month  following  such  effective  date. 
The  suspension  of  rental  and  minimimi 
royalty  payments  shall  end  on  the  first 
day  of  the  lease  month  In  which  opera- 
tions or  production  is  resumed.  Where 
rentals  are  creditable  against  royalties 
and  have  been  pidd  in  advance,  proper 
credit  will  be  allowed  on  the  next  rental 
or  royalty  due  under  the  lease. 

(d)  No  lease  shall  be  deemed  to  expire 
by  reason  of  a  suspension  of  either  oper- 
ations or  production  only,  pursuant  to 
any  direction  or  assent  of  the  Secretary. 

(e)  If  there  Is  a  well  capable  of  pro- 
ducing on  the  leased  premises  and  all 
operations  and  production  are  suspended 
pursuant  to  any  direction  or  assent  of 
the  Secretary,  the  commencement  of 
drilling  operations  only  will  be  regarded 
as  terminating  the  suspension  as  to  op- 
erations but  not  as  to  production,  and  as 
terminating  the  period  of  suspension  to 
be  added  to  the  term  of  the  lease  as  pro- 
vided in  paragraph  (b)  of  this  section 
and  the  period  of  suspension  of  rental 
and  minimum  royalty  pajrments  as  pro- 
vided In  paragraph  (c)  of  this  section. 
However,  as  provided  In  paragraph  (d) 
of  this  section,  the  term  of  the  lease  will 
not  be  deemed  to  expire  so  long  as  the 
suspension  of  operations  or  production 
remains  in  effect. 

(f)  The  relief  authorized  under  this 
section  may  also  be  obtained  for  any  oil 
and  gas  leases  included  within  an  ap- 
proved unit  or  cooperative  plan  of  de- 
velopment and  operation. 


Subpart  3104 — Bonds 

§  3104.0-5      Definitions. 

(a)  General  lease  bond. 

§  3 1 04. 1      Types  of  bonds. 

Bonds  shall  be  either  corpwrate  surety 
bonds  or  personal  bonds  except  that 
bonds  with  individual  sureties  may  be 
furnished  for  the  protection  of  the  entry- 
man  or  owner  of  surface  rights. 

(a)  General  lease  or  drilling  bond. 
All  leases  shall  provide  that  where 
a  $10,000  bond  is  not  already  being  main- 
tained a  general  lease  bond  in  the  penal 
sum  of  $10,000  conditioned  upon  com- 
pliance with  all  lease  terms  covering  the 
entire  leasehold,  shall  be  furnished  by 
the  lessee  prior  to  the  beginning  of  drill- 
ing operations. 

(b)  Known  structure  or  competitive 
lease  bond.  The  successful  bidder  for  a 
competitive  lease  prior  to  the  issuance  of 
the  lease  must  furnish  a  corporate  surety 
bond  in  the  sum  of  at  least  double  the 
amount  of  the  $2  per  acre  tmnual  rental 
but  in  no  case  less  than  $1,000  nor  more 
than  $10,000  conditioned  on  compliance 
with  all  the  terms  of  the  lease,  and  such 
a  bond  also  must  be  filed  when  all  or 
any  part  of  the  land  in  a  lease  issued 
noncompetitively  is  included  within  the 
limits  of  a  known  geologic  structure  of  a 
producing  oil  or  g£is  field. 

(c)  Bond  for  protection  of  surface 
owner.  Until  a  general  lease  bond  is  filed, 
a  noncompetitive  lessee  will  be  required 
prior  to  entry  on  the  leased  lands  to 
furnish  and  maintain  a  bond  in  the  penal 
sum  of  not  less  than  $1,000  in  those 
cases  in  which  a  bond  is  required  by  law 
for  the  protection  of  the  owners  of  sur- 
face rights. 

§  3104.1-1      Where  filed  and  copies. 

(a)  Proper  land  office,  in  single  copy. 
§  3104.1-2     When  filed. 

(a)  Prior  to  commencement  of  drill- 
ing operations. 

(b)  After  notice  that  Isuids  have  been 
included  within  the  limits  of  a  known 
geologic  structure. 

(c)  Prior  to  entry  on  surface  of  pat- 
ented lands. 

(d)  Prior  to  issuance  of  a  competitive 
lease.  . 

§  3104. 1-3      Form  of  bonds.  ' 

The  bonds  furnished  will  be  on  forms 
approved  by  the  Director. 

§  3 1 04.2     Operator's  bond. 

§  3104.2-1      Compliance. 

An  operator  or,  if  there  is  more  than 
one  operator  covering  different  portions 
of  the  lease,  each  operator  may  furnish  a 
$10,000  general  lease  bond  In  his  own 
name  as  principal  on  the  bond  in  lieu  of 
the  lessee.  Where  there  are  one  or  more 
operator's  bond  affecting  a  single  lease, 
each  such  bond  must  be  conditioned  upon 
compUance  with  all  lease  terms  for  the 
entire  leasehold. 

§  3104.2-2      Approval. 

An  operator's  bond  will  not  be  accepted 
unless  the  operator  holds  an  operating 
agreement  which  has  been  approved  by 
the  Department  or  has  pending  an  op- 
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erating  agreement  in  proper  condition 
for  approval.  The  mere  designation  as 
operator  will  not  suffice. 

§  3104.2-3     Default. 

Where  a  bond  is  furnished  by  an  op- 
erator, suit  may  be  brought  thereon 
without  Joining  the  lessee  if  he  is  not  a 
party  to  the  bond. 

§3104.3      Individual  sureties. 

§3104.3-1      Protection.. 

(a)  Entry  to  leased  lands. 

(b)  Bonds  with  individual  sureties 
may  be  furnished  for  the  protection  of 
the  entrymen  or  owner  of  surface  rights. 

§  3104.3-2      Net  worth  statement. 

Each  surety  must  execute  a  statement 
showing  that  he  is  worth  in  real  prop- 
erty not  exempt  from  execution,  double 
the  sum  specified  in  the  undertaking, 
over  and  above  his  just  debts  and  liabili- 
ties and  that  he  is  either  a  resident  of 
the  same  State  and  the  U.S.  Judicial  Dis- 
trict as  the  principal  on  the  bond,  or  of 
the  State  and  the  Judicial  District  in 
which  the  lands  involved  are  located. 

§  3104.3—3      Certificate  required. 

There  also  must  be  furnished  a  certifi- 
cate by  a  judge  or  clerk  of  a  court  of 
record,  a  UJS.  Attorney,  a  UJS.  Commis- 
sioner, or  a  U.S.  Postmaster,  as  to  the 
identity,  signature,  and  financial  com- 
petency of  the  sureties. 

§  3104.3—4     Requirements. 

All  bonds  furnished  with  individual 
sureties  will  be  examined  every  2  years, 
or  at  any  other  time  when  found  ad- 
visable, and  the  principal  on  the  bond 
will  be  required  to  furnish  new  state- 
ments of  justification  by  the  sureties  and 
a  new  certificate  of  financial  competency, 
and  if  such  sureties  are  unable  to 
qualify  additional  security  will  be  re- 
quired. 

§  3104.3-5     Terms. 

Where  surety  bonds  are  tendered 
with  Individuals  as  sureties  they  must  be 
executed  by  not  less  than  two  qualified 
individual  sureties  to  cover  compliance 
with  all  terms  and  conditions  of  the  lease 
or  permit  or  the  applicable  law  or  regu- 
lations. 

§  3104.3-6     Forms. 

The  statement  of  justification  i%quh'ed 
to  be  furnished  by  the  sureties,  and  the 
certificate  of  competency  should  be  on 
a  form  approved  by  the  Director. 

§  3104.4     Personal    bond    or    corporate 
bond. 

§  3104.4-1     Amount. 

(a)  Personal  bond.  In  Ueu  of  a  «ur»*^ 
bond,  a  personal  bond  in  a  like  smioi> 
may  be  given  by  the  obligor  with  the  de- 
posit as  security  therefor  of  negotiabi 
bonds  of  the  United  States  of  a  par  value 
equal  to  the  amount  specified  in  the 
bond. 

(b)  Corporate  bond. 

§  3 104.4— 2      Deposit  of  securities. 

Personal  bonds  must  be  accompajiied 
by  a  deposit  of  negotiable  Federal  securi- 
ties in  a  sum  equal  at  their  par  value  to 
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the  amount  of  the  bond  and  by  a  proper 
conveyance  to  the  Secretary  of  full  au- 
thority to  sell  such  securities  in  case 
of  default  in  the  performance  of  the 
conditions  of  the  lease  bond. 

§  3104.4-3     Qualified  sureUes. 

(U.S.  Trettfury  list.) 

§  3104.5      Nationwide  bond. 

§  3104.5-1      Amount. 

The  holder  of  leases  or  of  operating 
agreements  approved  by  the  Department 
or  holder  of  operating  rights  by  virtue 
of  being  designated  operator  or  agent  by 
the  lessees  pending  departmental  ap- 
proval of  operating  agreements,  may  fur- 
nish a  bond  the  amount  of  which  must  be 
$150,000  for  full  nationwide  coverage 
under  both  the  Mineral  Leasing  Act  and 
the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947  (61  Stat.  913;  30  U.S.C. 
351-369) . 

§  3104.6     Statewide  bond. 

§  3104.^1      Amount. 

The  holder  of  leases  or  of  operating 
agreements  approved  by  the  Department 
or  holder  of  operating  rights  by  virtue  of 
being  designated  operator  or  agent  by 
the  lessees  pending  departmental  ap- 
proval of  operating  agreements,  may 
furnish  a  bond  the  amount  of  which  must 
be  at  th^  rate  of  $25,000  for  each  unit  of 
coverage. 

§3104.6-2     Unit  of  coverage. 

A  unit  of  coverage  shall  be  all  the 
lands  in  any  one  State  held  by  the  prin- 
cipal imder  either  the  Mineral  Leading 
Act  or  the  Mineral  Leasing  Act  for 
Acquired  Lands.  Coverage  under  both 
acts  in  one  State  constitutes  two  units. 

§  3104.7     Default. 

§  3104.7-1     Payment  by  surety. 

Where  upon  a  default  the  surety  makes 
payment  to  the  Government  of  any  in- 
debtedness due  under  a,  lease,  the  face 
amount  of  the  surety  bond  and  the 
surety's  liability  thereunder  shall  be  re- 
duced by  the  amount  of  such  payment. 

§  3104.7-2      Penalty. 

Thereafter,  upon  penalty  of  cancella- 
tion of  all  of  the  leases  covered  by  such 
bond  that  principal  shall  post  a  new  na- 
tionwide bond  in  the  amount  of  $150,000 
or  a  unit  bond,  as  the  case  may  be,  within 
6  months  after  notice,  or  within  such 
shorter  period  as  the  authorized  officer 
of  the  Bureau  of  Land  Management  may 
fix. 

§  3104.7-3     Relief. 

However,  in  lieu  thereof,  the  principal 
may  within  that  time  file  separate  bonds 
'or  each  lease. 

§  3104.7—4      Applicability  of  provisions  to 
existinn  bonds. 

The  provisions  hereof  may  be  made 
applicable  to  any  nationwide  or  statewide 
bond  in  force  at  the  time  of  the  ap- 
proval of  the  amendment  of  this  para- 
graph by  filing  in  the  appropriate  land 
office  a,  written  consent  to  that  effect  and 
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an  agreement  to  be  bound  by  the  provi- 
sions hereof  executed  by  the  principal 
and  the  surety.  Upon  receipt  thereof  the 
bond  will  be  deemed  to  be  subject  to  the 
provisions  of  this  paragraph. 

§  3 104.8     Unit  bond  form. 

(See  30  CPR  §  226.15.) 

§3104.9      Exploration  bond. 

(a)  iTidividual.  Simiiltaneously  with 
the  filing  of  the  Notice  of  Intent  to  Con- 
duct Oil  and  Gas  Exploration  Opera- 
tions, and  before  entry  Is  majde  on  the 
land,  the  party  or  parties  filing  the 
"Notice  of  Intent  to  Conduct  Oil  and  Gas 
Exploration  Operations"  must  file  with 
the  District  Manager  a  surety  company 
bond  In  the  amount  of  $5,000,  condi- 
tioned upon  the  full  and  faithful  com- 
pliance, for  each  oil  and  gas  exploration 
operation,  with  all  of  the  terms  and  con- 
ditions of  the  regulations  in  this  sub- 
part and  of  that  notice. 

(b)  Nationunde.  A  $50,000  nationwide 
bond. 

(c)  StateuHde.  A  statewide  bond  in 
the  amount  of  $25,000  covering  all  oil 
and  gas  exploration  operations  in  the 
same  State. 

§  3104.9-1      Riders     to     existing     bond 
forms. 

(a)  Nationunde  and  statewide  bonds. 
Holders  of  nationwide  and  statewide  oil 
and  gas  lease  bonds  shall  be  permitted  to 
amend  their  bonds  to  Include  exploration 
activities  in  lieu  of  furnishing  additional 
bonds. 

§  3104.9—5     Termination    of    period    of 
liability. 

The  District  Manager  will  not  give  his 
consent  to  the  cancellation  of  the  bond 
If  an  individual  bond  was  submitted,  or 
to  the  termination  of  liability  if  a  State 
or  nationwide  bond  was  submitted,  im- 
less  and  until  all  of  the  terms  and  con- 
ditions of  the  "Notice  of  Intent  to  Con- 
duct Oil  and  Gas  Exploration  Opera- 
tions" have  been  complied  with.  Should 
the  District  Manager  or  any  other  au- 
thorized officer  of  the  Bureau  of  Lcmd 
Management  fall  to  notify  the  party 
within  90  days  from  the  filing  of  "Notice 
of  Completion"  that  all  terms  and 
conditions  have  been  compiled  with  or 
that  additional  corrective  measures  must 
be  taken  to  rehabilitate  the  land, 
liability  under  an  Individual  bond  or 
liability  for  a  particular  oil  and  gas  ex- 
ploration operation  imder  a  state  or 
nationwide  bond  shall  automatically  ter- 
minate on  the  91st  day. 

Subpart  3105— Cooperative 
Conservation  Provisions 
§  3105.0—7      Cross-references. 

The  procedure  in  obtaining  approval 
of  a  cooperative  or  unit  plan  of  develop- 
ment Including  suggested  text  of  an 
agreement  acceptable  to  the  Department 
is  contained  in  30  CPR  Part  226  "Unit 
or  Cooperative  Agreements". 

§  3105.1      Cooperative  or  unit  plans. 

§  3105.1-1      Where  filed. 

All  applications  to  unitize  and  all  doc- 
uments incident  thereto  shall  be  filed 
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In  the  office  of  the  Oil  and  Gas  Super- 
visor. Geological  Survey  in  the  region 
in  which  the  unit  area  is  situated. 
§  3105.1-2      Purpose. 

The  agreement  must  be  for  the  purpose 
of  more  properly  conserving  the  natural 
resources  of  any  such  oil  or  gas  pool, 
field,  or  area  covered  thereby  and  must 
be  determined  and  certified  by  the  Sec- 
retary of  the  Interior  to  be  necessary  or 
advisable  in  the  public  interest. 

§3105.1—3      Protection  of  public  interest. 

The  Secretary,  with  the  consent  of  the 
lessees,  is  authorized  to  establish,  alter, 
change  or  revoke  drilling,  producing, 
rental,  minimum  royalty,  and  royalty  re- 
quirements of  the  leases  and  to  make 
such  regulations  with  reference  to  such 
leases  as  he  may  deem  necessary  or  prop- 
er to  secure  the  protection  of  the  public 
interest. 

§3105.1—4     Acreage  chargeability. 

All  leases  committed  to  any  unit  or 
cooperative  plan  approved  or  prescribed 
by  the  Secretary  of  the  Interior  shall 
be  excepted  in  determining  acreage 
charges.  Por  the  extension  of  leases  com- 
mitted to  a  imit  plan,  see  section  3107.4. 

§  3105.1—5     Requirements. 

The  act  authorizes  lessees  and  their 
representatives  to  unite  with  each 
other,  or  jointly  or  separately  with 
others,  in  collectively  adopting  and  oper- 
ating imder  a  cooperative  or  unit  plan 
of  development  or  operation  of  any  oil 
or  gas  pool,  field,  or  like  area,  or  any  part 
thereof  (whether  or  not  any  part  of  such 
pool,  field,  or  like  area  is  then  subject 
to  any  cooperative  or  unit  plan  of  de- 
velopment or  operation) . 

§  3105.2     Communitization     or     drilling 
agreements. 

§3105.2-1      Where  filed. 

(a)  Preliminary  request.  Preliminary 
requests  to  communitlze  separate  tracts 
shall  be  filed  in  triplicate  with  the  Oil 
and  Gas  Supervisor. 

(b)  Executed  agreements.  Executed 
agreements  shall  be  submitted  In  suffi- 
cient number  to  permit  retention  of  five 
copies  by  the  Department  after  approval. 

§  3105.2-2     Purpose. 

The  Secretary  is  authorized  when 
separate  tracts  under  lease  cannot  be 
independently  developed  and  operated 
In  conformity  with  an  established  well- 
spacing  or  well-development  program,  to 
approve  communitization  or  drilling 
agreements  for  the  lease  or  any  portion 
thereof  with  other  lands,  whether  or  not 
owned  by  the  United  States,  when  in  the 
public  interest.  Operations  or  produc- 
tion pursuant  to  such  an  agreement 
shall  be  deemed  to  be  operations  or  pro- 
duction as  to  each  lease  committed 
thereto. 

§  3105.2—3      Requirements. 

The  agreement  shall  describe  the 
separate  tracts  comprising  the  drilling  or 
spacing  unit,  shall  show  the  apportion- 
ment of  the  production  or  royalties  to 
the  several  parties  and  the  name  of  the 


operator,  and  shall  contain  adequate 
provisions  for  the  protection  of  the  In- 
terests of  all  parties,  including  the 
United  States.  The  agreement  must  be 
signed  by  or  in  behalf  of  all  necessary 
parties  and  will  be  effective  only  after 
approval  by  the  Secretary  of  the  Interior 
as  provided  therein. 

§  3105.3      Operating,  drilling,  or  develop- 
ment contracts. 

§  3105.3-1      Where  filed. 

A  contract  submittted  for  approval  im- 
der this  provision  should  be  filed  with  the 
appropriate  Land  Office  Manager,  Bureau 
of  Land  Management,  together  with 
enough  copies  to  permit  retention  of  five 
copies  by  the  Department  after  approvaL 


§  3105.3-2     Purpose. 

The  authority  of  the  Secretary 
to  approve  operating,  drilling,  or  de- 
velopment contracts  without  regard  to 
acreage  limitations  ordinarily  will  be 
exercised  only  to  permit  operators  or 
pipeline  companies  to  enter  into  con- 
tracts with  a  number  of  lessees  sufficient 
to  justify  operations  on  a  large  scale  for 
the  discovery,  development,  production, 
or  transportation  of  oil  or  gas  and  to 
flnapce  the  same. 

§  3105.3—3      Requirements. 

The  contract  should  be  accompanied 
by  a  statement  showing  all  the  interests 
held  by  the  contractor  in  the  area  or 
field  and  the  proposed  or  agreed  plan  of 
operation  or  development  of  the  field.  All 
the  contracts  held  by  the  same  contractor 
in  the  area  or  field  should  be  submitted 
for  approval  at  the  same  time,  and  full 
disclosure  of  the  project  made.  Com- 
plete details  must  be  furnished  in  order 
that  the  Secretary  may  have  facts  upon 
which  to  make  a  definite  determination 
in  accordance  with  the  provisions  of  the 
act.  and  prescribe  the  conditions  on 
which  approval  of  the  contracts  is  made. 

§  3105.4     Combination   for  joint  opera- 
tions  or   for   transportation   of  oil. 
§  3105.4-1      Where  filed. 

An  application  under  this  section 
together  with  enough  copies  to  permit 
retention  of  five  copies  by  the  De- 
partment after  approval  should  be  filed 
with  the  Director.  Bureau  of  Land  Man- 
agement. 

§  3105.4-2     Purpose. 

Upon  obtaining  the  approval  of  the 
Secretary,  lessees  may  combine  their  in- 
terests in  leases  for  the  piuix>se  of  con- 
structing and  carrying  on  the  business 
of  a  refinery,  or  of  establishing  and  con- 
structing as  a  common  carrier  a  pipe  line 
or  lines  of  railroads  to  be  operated  and 
used  by  them  jointly  in  the  transporta- 
tion of  oil  from  their  several  wells  or 
from  the  wells  of  other  lessees,  or  to  In- 
crease the  acreage  which  may  be  ac- 
quired or  held  under  the  provisions  of 
section  17  of  the  act  relating  to  competi- 
tive leases. 

§  3105.4—3      Requirements. 

The  application  must  show  a  rea- 
sonable need  for  the  combination  and 
that  It  win  not  result  in  any  concentra- 
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tion  of  control  over  the  production  or 
sale  of  oil  and  gas  which  would  be  incon- 
sistent with  the  anti-monopoly  provi- 
sions of  the  law. 

§  3 1 05.4-4     Rights-of-way. 

Rights-of-way  for  oil  and  gas  pipe 
lines  may  be  granted  as  provided  for  in 
Group  2800  of  this  chapter. 

§3103.5     Subsurface  storage  of  oil  and 

gas. 

§3105.5-1      Where  filed. 

(a>  Ajjplication.  Applications  for  sub- 
surface storage  shall  be  filed  in  triplicate 
with  the  Oil  and  Gas  Supervisor. 

( b )  Final  agreement.  Enough  copies  of 
the  final  agreement  signed  by  the  parties 
in  interest  shall  be  submitted  for  the  ap- 
proval of  the  Secretary  to  permit  reten- 
tion of  five  copies  by  the  Department 
after  approval. 

§  3 105.5-2     Purpose. 

In  order  to  avoid  waste  or  to  promote 
conservation  of  natural  resources,  the 
Secretary  of  the  Interior,  upon  applica- 
tion by  the  interested  parties,  may  au- 
thorize the  subsurface  storage  of  oil  or 
gas,  whether  or  not  produced  from  fed- 
erally owned  lands,  in  lands  leased  or 
subject  to  lease  under  the  act.  Such  au- 
thorization will  provide  for  the  payment 
of  such  storage  fee  or  rental  on  the  stored 
oil  or  gas  as  may  be  determined  adequate 
in  each  case.  or.  in  lieu  thereof,  for  a  roy- 
alty other  than  that  prescribed  in  the 
lease  when  such  stored  oil  or  gas  is  pro- 
duced in  conjunction  with  oil  or  gas  not 
previously  produced. 

§  3105.5—3      Requirements.  I 

The  final  agreement  shall  disclose  the 
ownership  of  the  lands  involved,  the 
parties  in  Interest,  the  storage  fee,  rent- 
al, or  royalty  offered  to  be  paid  for  such 
storage  and  all  essential  information 
showing  the  necessity  for  such  project. 

§  3 1 05.5-4     Extension  of  lease  term. 

Any  lease  used  for.  the  storage  of 
oil  or  gas  shall  be  extended  for  the  period 
of  such  storage  and  so  long  thereafter  as 
oil  or  gas  not  previously  produced  is  pro- 
duced in  paying  quantities. 

§3105.6      Consolidation  orieases.j 

Consolidation  of  leases  may  be  ap- 
proved if  it  is  determined  that  there  is 
sufficient  justification.  Each  application 
will  be  considered  on  its  own  merits. 
Ordinarily,  leases  to  different  lessees  for 
different  terms,  rental,  and  royalty  rates 
as  well  as  those  containing  provisions  of 
law  which  cannot  be  reconciled,  will  not 
be  considered  for  consolidation.  The  ef- 
fective date  of  the  consolidated  lease 
will  be  that  of  the  oldest  lease  involved. 

Subpart  3106— Assignment  or 
Transfers  and  Subleases 
§3106.1      Qualifications.  1 

§3106.1-1     Who  may  file.  ' 

Leases  may  be  assigned  oi*  subleased 
as  to  all  or  part  of  the  leased  acreage 
and  as  to  either  a  divided  or  undivided 
interest  therein  to  any  person  or  persons 
qualified  to  hold  a  lease. 
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«a>  Minors — d)  Exception.  A  minor, 
except  a  minor  heir  or  devisee  of  a  lessee, 
is  not  qualified  to  hold  a  lease  and  an 
assignment  to  a  minor  will  not  be 
approved. 

§  3106.1-2     Failure  to  qualify. 

No  assignment  will  be  approved  if  the 
assignee  or  sublessee  or  any  other  parties 
in  interest  are  not  qualified  to  take  and 
hold  a  lease  or  if  their  bond  is  insuf- 
ficient or  if  they  fail  to  file  the  statement 
of  interest  required  by  section  3106.1-4. 

§  3106.1—3      Number  of  copies  required. 

A  single  copy  of  any  additional  in- 
formation relating  to  citizenship  and 
qualifications  of  corporations  will  be  suf- 
ficient. Except  for  assignments  of  royalty 
interests  all  instruments  of  transfer  of 
a  lease  or  of  an  interest  therein,  in- 
cluding assignments  of  working  interests, 
operating  agreements,  and  subleases, 
must  be  filed  for  approval  within  90 
days  from  the  date  of  final  execution 
and,  except  for  record  title  assignments, 
must  contain  all  of  the  terms  and  con- 
ditions agreed  upon  by  the  parties 
thereto,  together  with  similar  evidence 
and  statements  as  that  required  of  an 
offeror  under  subpart  3102. 

§  3106.1—4      Sole  parly  in  interest. 

The  assignment  or  sublease  must  be 
accompanied  by  a  signed  statement  by 
the  assignee  or  sublessee  that  he  is  the 
sole  party  in  interest  in  the  assignment 
or  sublease;  if  not,  he  shall  set  forth  the 
names  of  the  other  interested  parties.  If 
there  are  other  parties  Interested  in  the 
assignment  or  sublease,  a  separate  state- 
ment must  be  signed  by  them  and  by  the 
assignee  or  sublessee  setting  forth  the 
nature  and  extent  of  the  interest  of  each, 
the  nature  of  the  agreement  between 
them,  if  oral,  and  a  copy  of  the  agree- 
ment if  written.  Such  separate  state- 
ment and  written  agreement,  if  any. 
must  be  filed  not  later  than  15  days 
after  the  filing  of  the  assignment  or  sub- 
lease. 

§  3106.1—5      Attorney-in-fact. 

Where  an  attorney-in-fact  or  agent, 
in  behalf  of  the  assignor  or  assignee, 
signs  the  instrument  of  transfer  or 
the  application  for  approval,  evidence 
of  the  authority  of  the  attorney-in-fact 
or  agent  to  sign  such  assignment  or  ap- 
plication must  be  furnished.  Where  such 
evidence  has  previously  been  filed  in  the 
same  land  office  where  the  assignment 
is  filed,  a  reference  to  the  serial  number 
of  the  record  in  which  it  has  been  filed 
will  be  accepted.  In  those  cases  where 
the  application  for  approval  of  an  as- 
slgimient  Is  signed  by  an  attorney-in-fact 
or  agent  there  must  also  be  submitted 
similar  statements  and  evidence  from  the 
principal  and  the  agent  or  attorney-in- 
fact  to  that  required  by  §  3102.6. 

§  3106.1—6     HcirN  and  devisees. 

In  order  for  the  heirs  or  devisees 
of  a  deceased  holder  of  a  lease,  an  oper- 
ating agreement,  or  a  royalty  interest 
In  a  producing  lease,  to  be  recognized  by 
the  Department  as  the  holder  of  the 
lease,  agreement,  or  interest,  there  must 
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be  furnished  the  appropriate  showing 
required  under  §  3102.8. 

§  3106.2      Requirements. 

§  3106.2-1      Where  filed  and  filing  fee. 

An  application  for  approval  of  any 
instrument  of  transfer  of  a  lease  of 
interest  therein  or  a  filing  of  any  such 
instrument  under  §  3106.4  must  be  filed 
in  the  proper  land  office  and  accompanied 
by  a  fee  of  $10.  An  application  not  ac- 
companied by  payment  of  such  a  fee  will 
not  be  accepted  for  filing  by  the  manager. 
Such  fee  will  not  be  returned  even  though 
the  application  later  be  withdrawn  or 
rejected  in  whole  or  in  part. 

§  3106.2—2      Forms  and  statements. 

(a>  Record  title;  copies  required.  As- 
signments of  record  title  interests  must 
be  filed  in  triplicate. 

(1)  Approved  form.  A  form  approved 
by  the  Director,  or  unofficial  copies  of 
that  form  in  current  use  may  be  used  for 
such  transfers  and  requests  for  approval: 
Provided,  That  the  unofficial  copies  are 
exact  reproductions  on  one  sheet  of  both 
sides  of  the  official  approved  one-page 
form,  and  are  without  additions,  omis- 
sions, or  other  changes,  except  that  the 
copies  shall  include  the  following  state- 
ment above  the  signature  of  the  as- 
signee: "This  form  is  submitted  in  lieu  of 
the  official  form  and  contains  all  of  the 
provisions  thereof  as  of  the  date  of  filing 
of  this  assignment."  In  addition,  the 
name  and  address  of  the  printer  or  other 
party  issuing  unofficial  reproductions  of 
the  official  form  shall  be  printed  thereon. 
This  form  may  be  used  for  any  assign- 
ment which  affects  a  transfer  of  the 
record  title  to  all  or  part  of  an  oil  and 
gas  lease,  but  it  is  not  to  be  used  for 
any  other  type  of  transfer.  The  official 
form,  or  a  valid  reproduction  of  the  of- 
ficial form,  will  also  constitute  approval 
of  the  assignment  when  signed  by  the 
manager  of  the  land  office  in  behalf  of 
the  United  States. 

(2)  Separate  instruments  required. 
A  separate  instrument  of  assignment 
must  be  filed  for  each  oil  and  gas  lease 
when  transfers  involve  record  titles. 
When  transfers  to  the  same  person,  asso- 
ciation, or  corporation,  involving  more 
than  one  oil  and  gas  lease  are  filed  at 
the  same  time  for  approval,  one  request 
for  approval  and  one  showing  as  to  the 
qualifications  of  the  assignee  will  be  suf- 
ficient. 

(b)  Other  than  record  title:  copies 
required.  A  single  executed  copy  of  all 
other  instruments  of  transfer,  or  of  an 
operating  agreement  is  sufficient. 

§3106.2-3      Bonds. 

(a)  CoDerasrc.  If  a  bond  is  necessary,  it 
must  be  furnished.  Where  an  assignment 
does  not  create  separate  leases  the  as- 
signee, if  the  assignment  so  provides,  may 
become  a  joint  principal  on  the  bond  with 
the  assignor.  Any  assignment  which 
does  not  convey  the  assignor's  record 
title  In  all  of  the  lands  in  the  lease  must 
also  be  accompamed  by  consent  of  his 
surety  to  remain  bound  under  the  bond 
of  record  for  the  lease  interest  retained 
by  said  assignor.  If  the  bond,  by  its 
terms,  does  not  contain  such  consent.   If 
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a  party  to  the  assignment  has  previously 
furnished  a  nationwide  or  statewide 
bond,  no  additional  showing  is  neces- 
sary by  such  party  as  to  the  bond 
requirement. 

(b)  Continuing  responsibility.  The 
assignor  or  sublessor  and  his  surety 
will  continue  to  be  responsible  for  the 
performance  of  any  obligation  under 
the  lease  until  the  assignment  or  sub- 
lease Is  approved.  If  the  assignment  or 
transfer  is  not  approved,  their  obliga- 
tions to  the  United  States  shall  continue 
as  though  no  such  assignment  or  trans- 
fer had  been  filed  for  approval.  After 
approval  the  assignee  or  sublessee  and 
his  surety  will  be  responsible  for  the  per- 
formance of  all  lease  obligations  not- 
withstanding any  terms  in  the  assign- 
ment or  sublease  to  the  contrary. 

§  3106.2—4      Royalty  and  production  pay- 
men  ts. 

(a)  Royalty.  If  any  overriding  royalty 
or  payments  out  of  production  are  cre- 
ated which  are  not  shown  in  the  instru- 
ment or  agreement,  a  statement  must  be 
submitted  describing  them. 

(b)  Production  payments.  If  pay- 
ments out  of  production  are  reserved,  a 
statement  should  be  submitted  stating 
the  details  as  to  the  amount,  method  of 
payment,  and  other  pertinent  terms.  A 
single  copy  of  any  additional  information 
relating  to  citizenship  and  qualifications 
of  corporations,  will  be  su£Qclent. 

§3106.2—5     Lease  account  status. 

Unless  the  lease  account  is  in  good 
standing  as  to  the  area  covered  by  the 
assignment  when  the  assignment  and 
bond  are  filed,  or  is  placed  in  good  stand- 
ing before  the  assignment  is  reached  for 
action  the  lease  will  be  canceled  as  pro- 
vided in  subpart  3108. 

§  3106.2-6      Description  of  lands. 

Each  instnmient  of  transfer  must 
describe  the  lands  involved  In  the  same 
manner  as  described  in  the  lease  or  in 
the  manner  required  by  §  3101.1^. 

(a)  Effect  of  assignment.  An  assign- 
ment of  a  definitely  described  portion  of 
the  lands  in  a  lease  segregates  the  as- 
signed and  the  retained  portions  into 
separate  and  distinct  leases.  An  assign- 
ment of  an  undivided  interest  either  in 
the  entire  leasehold  or  in  any  definitely 
described  portion  thereof  shall  not  seg- 
regate or  have  the  effect  of  segregating 
the  lease  into  separate  or  distinct  leases. 

§  3106.3     Approval. 

§  3106.3-1      Approval. 

To  obtain  approval  of  a  transfer 
affecting  the  record  title  of  an  oil  and 
gas  lease,  a  request  for  such  aiH>rovaI 
must  be  made,  within  90  days  from  the 
date  of  the  execution  of  the  assignment 
by  the  parties. 

§3106.3—2      Separate  zones. 

An  assignment  of  a  separate  zone  or 
deposit  or  of  a  part  of  a  legal  subdivision 
will  not  be  approved  unless  the  necessity 
therefor  is  established  by  clear  and  con- 
vicing  evidence. 
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§3106.3-3      Effective  date. 

Subject  to  final  approval  by  the  Bu- 
reau of  Land  Management,  assignments 
or  subleases  shall  take  effect  as  of  the 
first  day  of  the  lease  month  following 
the  date  of  filing  in  the  proper  land  olDce 
of  all  the  papers  required  by  this 
subpart. 

§  3106.3-4      Transfer  of  offer. 

A  transfer  of  the  whole  interest  in  all 
or  any  part  of  the  offer  may  be  approved 
as  an  incident  to  the  transfer,  by  assign- 
ment or  otherwise,  of  the  whole  interest 
in  all  or  any  part  of  the  lease.  A  transfer 
of  an  imdivided  fractional  interest  in  the 
whole  offer  may  be  approved  as  an  inci- 
dent to  the  transfer  of  an  undivided 
fractional  interest  in  the  whole  lease.  An 
application  for  approval  of  a  transfer  of 
an  offer  must  include  a  statement  that 
the  transferee  agrees  to  be  bound  by  the 
offer  to  the  extent  that  it  is  transferred 
and  must  be  signed  by  the  transferee.  In 
other  instances  transfers  of  an  offer  will 
not  be  approved  prior  to  the  issuance 
of  a  lease  for  the  lands  or  deposits  cov- 
ered by  the  said  trsmsfers. 

§  3106.4      Royalty  interests. 

Royalty  Interests  In  oil  and  gas  leaser 
constitute  holdings  or  control  of  lands 
and  deposits  within  the  meaning  of  sec- 
tion 27  of  the  act.  In  order  that  the 
holdings  of  the  assignee  may  be  verified, 
all  assignments  of  royalty  Interests 
should  be  filed  for  record  purposes  with- 
in 90  days  from  the  date  of  execution,  but 
no  formal  approval  will  be  given.  Any 
such  assignment  will  be  deemed  to  be 
valid  provided  It  Is  accompanied  by  a 
statement  over  the  assignee's  signature 
that  he  Is  a  citizen  of  the  United  States 
and  that  his  Interests  In  oil  and  ga." 
leases  do  not  exceed  the  acreage  limita- 
tion as  provided  in  §  3101.1-5  and  by  the 
statement  as  to  overriding  royalties  re- 
quired by  §  3103.3-6.  If  any  portion  of 
this  statement  is  foimd  to  be  false  the 
assignment  shall  be  invalid. 

§  3106.5     Extensions. 

See  §  3107.6. 

Subpart  3107 — Continuation, 
Extension  or  Renewals 

§3107.1      Single  extensions. 
§  3107.1—1      Requirements. 

(a)  Who  may  apply.  Under  the  condi- 
tions set  out  in  the  following  paragraphs 
of  this  section,  the  record  title  holder  of 
any  noncompetitive  lease  maintained  in 
accordance  with  the  statutory  require- 
ments and  the  regulations  in  this  part 
which  issued  prior  to  September  2,  1960, 
shall  be  entitled,  to  a  single  extension  of 
the  lease  at  the  expiration  of  the  initial 
five-year  term  unless  then  otherwise  pro- 
vided by  law.  An  application  for  such 
extension  may  be  filed  by  the  record  title 
holder  of  the  lease,  by  an  assignee  whose 
assignment  has  been  filed  for  approval,  or 
by  an  operator  whose  operating  agree- 
ment has  been  filed  for  approval. 

(b)  Application.  The  application  for 
extension  must  be  filed,  within  ninety 


days  before  the  expiration  date  of  the 
lease,  on  a  form  approved  by  the  Director. 
"Application  for  Extension  of  Oil  and 
Gas  Lease",  or  unofiQcial  copies  of  that 
form  in  current  use  and  must  be  accom- 
panied by  a  filing  fee  of  $10  which  will  be 
retained  as  a  service  charge  even  though 
the  application  Is  later  withdrawn  or  re- 
jected and,  imless  previously  paid,  the 
sixth  year's  rental:  Provided,  That  the 
unoflBcial  copies  are  exact  reproductions 
on  one  sheet  of  both  sides  of  the  official 
approved  one-page  form,  and  are  with- 
out additions,  omissions,  or  other 
changes  or  advertising.  The  ofiQclal 
form  or  a  valid  reproduction  of  the  oflB- 
cial  form,  will  also  constitute  approval 
of  the  extension  when  signed  by  an  au- 
thorized oflBcer. 

§3107.1-2     Effect     of     withdrawal     of 
lands. 

Where,  upon  the  expiration  of  the 
Initial  5-year  lease  term,  the  leased  lands 
or  any  part  thereof,  have  been  with- 
drawn from  leasing,  the  lease  will  not  be 
extended  as  to  such  lands,  except  that,  a 
withdrawal  shall  not  affect  the  right  to 
an  extension  if  drilling  operations  were 
actually  commenced  on  the  withdrawn 
lands  prior  to  the. effective  date  of  the 
withdrawal  and  such  operations  were 
being  diligently  prosecuted  on  the  ex- 
piration date  of  the  lease,  or  If  notice  of 
the  withdrawal  has  not  been  sent  by 
registered  mail  to  each  lessee  to  tie  af- 
fected thereby,  at  least  90  days  prior  to 
the  termination  date  of  the  lease. 

§3107.1—3      Term  of  extension. 

Upon  compliance  with,  and  in  ac- 
cordance with,  the  provisions  of  this 
section,  the  lease  will  be  extended,  sub- 
ject to  the  rules  and  regulations  In  force 
at  the  expiration  of  the  Initial  term,  (1) 
as  to  the  lands  not  within  the  known 
geologic  structure  of  a  producing  oil  or 
gas  field,  for  a  period  of  5  years,  and 
so  long  thereafter  as  oil  or  gas  Is  pro- 
duced In  paying  quantities,  and  (2)  as  to 
lands  wittiln  the  known  geologic  struc- 
ture of  a  producing  oil  or  gas  field,  for  a 
period  of  2  years  and  so  long  thereafter 
as  oil  or  gas  Is  produced  In  paying  quan- 
tities. 

§  3107.1-4     Segregative  effect  of  appli- 
cation. 

The  timely  filing  of  an  application 
for  extension  shall  have  the  effect  of 
segregating  the  leased  lands  until  the 
final  action  taken  on  the  application  Is 
noted  on  the  tract  book,  or,  for  acquired 
lands,  on  the  official  records  relating 
thereto,  of  the  appropriate  land  ofiBce. 
Prior  to  such  notation,  the  lands  are  not 
available  to  the  filing  of  offers  to  lease. 
Offers  to  lease  filed  prior  to  such  nota- 
tion will  confer  no  rights  In  the  offeror 
and  will  be  rejected. 

§  3107.1-5     Rejection. 

If  during  the  90-day  period  prior 
to  the  expiration  date  of  the  lease,  the 
record  title  holder,  assignee  or  operator 
flies  an  application  or  request  for  an  ex- 
tension not  on  the  prescribed  form  or 
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unofiQcial  copies  thereof,  or  fails  to  file 
the  prescribed  number  of  copies,  or  pay 
the  sixth  year's  rental,  a  notice  will  be 
Issued  allowing  him  30  days  to  do  so. 
The  application  will  be  rejected  if  such 
filing  or  payment  Is  not  made  within  the 
time  allowed. 

§3107.1—6      Expiration    by   operation   of 
law. 

Upon  failure  of  the  lessee  or  the 
other  persons  enumerated  in  paragraph 
(a)  of  this  section  to  file  an  application 
for  extension  within  the  specified  period, 
the  lease  will  expire  at  the  expiration  of 
its  primary  term  without  notice  to  the 
lessee.  Notation  of  such  expiration  need 
not  be  made  on  the  ofllcial  records,  but 
the  lands  covered  by  such  expired  lease 
will  be  subject  to  the  filing  of  new  lease 
offers  only  as  provided  in  subpart  3112. 

§  3107.2      Continuation  by  drilling. 

§  3107.2-1      Terms  defined. 

(a)  Actual  drilling  operations.  As  used 
in  this  section  "actual  drillinf;  opera- 
tions" shall  include  not  only  the  physical 
drilling  of  a  well  but  the  testing,  com- 
pleting or  equipping  of  such  well  for  the 
production  of  oil  or  gas. 

(b)  Primary  term.  "Primary  term" 
means  all  periods  In  the  life  of  the  lease 
prior  to  its  extension  by  reason  of  pro- 
duction of  oil  or  gas  in  paying  quantities. 
§3107.2-2      Diligent  operations. 

Actual  drilling  operations  must  be 
conducted  in  such  a  way  as  to  be  an 
effort  which  one  seriously  looking  for  oil 
or  gas  could  be  expected  to  make  In  that 
particular  area,  given  existing  knowl- 
edge of  geologic  and  other  pertinent 
facts. 

§  3 107.2-3      Period  of  extension. 

Any  lease  on  which  actual  drilling 
operations,  or  for  which  under  an  ap- 
proved cooperative  or  imit  plan  of  de- 
velopment or  operation,  actual  drilling 
operations  were  commenced  prior  to  the 
end  of  Its  primary  term  and  are  being 
diligently  prosecuted  at  that  time,  shall 
be  extended  for  2  years  and  so  long 
thereafter  as  oil  or  gas  Is  produced  in 
paying  quantities. 

§  3107.3     Continuation  of  lease  on  termi- 
nation of  production. 

§3107.3-1      Cessation  of  production. 

A  lease  which  Is  in  its  extended 
term  because  of  production  shaU  not 
terminate  upon  cessation  of  production 
If.  within  60  days  thereafter,  reworking 
or  drilling  operations  on  the  leasehold 
are  commenced  and  are  thereafter  con- 
ducted with  reasonable  diligence  during 
the  period  of  nonproductlon. 

§3107.3-2      Nonproductlon     from    lease 
capable  of  production. 

No  lease  for  lands  on  which  there 
s  a  well  capable  of  producing  oil  or  gas 
n  paying  quantities  shall  expire  because 
the  lessee  fails  to  produce  the  same,  un- 
less the  lessee  fails  to  place  the  well  on 
a  producing  status  within  60  days  after 
receipt  of  notice  by  registered  mall  from 
the  Regional  OU  and  Gas  Supervisor  to 
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do  so:  Provided.  That  after  such  status 
is  established  production  shall  continue 
on  the  leased  premises  unless  and  until 
suspension  of  production  Is  allowed  by 
the  Secretary  of  the  Interior  under  the 
provisions  of  the  act. 

§  3107.4      Extension   for  terms  of  coop- 
erative or  unit  plan. 

§3107.4—1      20-year  lease  or  any  renewal 
thereof. 

Any  lease  Issued  for  a  term  of  20 
years,  or  any  renewal  thereof,  committed 
lo  a  cooperative  or  unit  plan  approved 
by  the  Secretary  of  the  Interior,  or  any 
portion  of  such  lease  so  committed,  shall 
continue  in  force  so  long  as  committed 
to  the  plan,  beyond  the  expiration  date 
of  its  primary  term.  This  provision  does 
not  apply  to  that  portion  of  any  such 
lease  which  is  not  included  in  the  coop- 
erative or  unit  plan  unless  the  lease  was 
so  committed  prior  to  August  8,  1946. 

§  3107.4—2     Other    leases   committed    to 
plan. 

Any  other  lease  issued  under  any 
section  of  the  act.  committed  to  any  such 
plan  that  contains  a  general  provision 
for  the  allocation  of  oil  or  gas.  shall 
continue  in  effect  as  to  the  land  com- 
mitted so  long  as  the  lease  remains 
subject  to  the  plan:  Provided,  That  pro- 
duction of  oil  or  gas  is  had  in  paying 
quantities  under  the  plan  prior  to  the 
expiration  date  of  such  lease,  whether 
it  be  in  its  primary  term  or  its  extended 
term. 

§  3107.4—3      Sefrregation   of   leases   com- 
mitted in  part. 

Any  lease  committed  after  July  29, 
1954  to  such  a  plan,  which  covers 
lands  within  and  lands  outside  the  area 
covered  by  the  plan,  shall  be  segregated, 
as  of  the  effective  date  of  unitization. 
Into  separate  leases:  one  covering  the 
lands  committeed  to  the  plan  and  the 
other  the  lands  not  so  committed.  The 
segregated  lease  covering  the  nonunlt- 
ized  portion  of  the  lands,  shall  continue 
in  force  and  effect  for  the  term  thereof 
but  for  not  less  than  two  years  from  the 
date  of  segregation,  and  so  long  there- 
after as  oil  or  gas  Is  produced  in  paying 
quantities. 

§  3107.5      Extension  by  elimination. 

Any  lease  eliminated  from  any  ap- 
proved or  prescribed  cooperative  or  unit 
plan  or  from  any  commimitizatlon  or 
drilling  agreement  authorized  by  the  act 
and  any  lease  in  effect  at  the  termina- 
tion of  such  plan  or  agreement,  unles.* 
relinquished,  shall  continue  in  effect  for 
the  original  term  of  the  lease,  or  for 
2  years  after  Its  elimination  from  the 
plan  or  agreement  or  the  termination 
thereof,  whichever  is  the  longer,  and  so 
long  thereafter  as  oil  or  gas  is  produced 
In  paying  quantities. 

§  3107.6      Extension  of  leases  segregated 
by  assignment. 

§  3107.6—1      Extension  after  discovery  on 
other  seteregaled  portions. 

Any  lease  segregated  by  assignment, 
including    the    retained    portion,    shaU 
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continue  In  effect  for  the  primary 
term  of  the  original  lease,  or  for  two  years 
after  the  date  of  discovery  of  oil  or  gas 
in  paying  quantities  upon  any  other  seg- 
regated portion  of  the  original  lease 
whichever  is  the  longer  period. 

§  3107.6-2      Undeveloped  parts  of  leases 
in  their  extended  term. 

Undeveloped  parts  of  leases  retained 
or  assigned  out  of  leases  which  are 
in  their  extended  term  imder  any 
provision  of  the  act  shall  continue  in 
effect  for  two  years  after  the  effective 
date  of  assignment  and  so  long  thereafter 
as  oil  or  gas  Is  produced  in  paying  quan- 
tities, provided  the  parent  lease  was  is- 
sued prior  to  September  2,  1960. 

§  3107.6—3      Undeveloped   parts   of  pro- 
ducing leases. 

Undeveloped  parts  of  leases  retained 
or  assigned  out  of  leases  which  are 
extended  by  production,  actual  or  sus- 
pended, or  the  payment  of  compensa- 
tory royalty  shall  continue  in  effect  for 
two  years  after  the  effective  date  of  as- 
signment and  so  long  thereafter  as  oil 
or  gas  is  produced  in  paying  quantities. 

§3107.7      Exchange  leases. 

§3107.7-1      20-year  leases. 

(a)  Requirements  and  terms.  Any 
lease  which  issued  for  a  term  of  20 
years,  or  any  renewal  thereof,  or  which 
issued  in  exchange  for  a  20 -year  lease 
prior  to  August  8,  1946,  may  be  ex- 
changed for  a  new  lease.  Such  new 
lease  will  be  issued  for  a  primary  term 
of  5  years  and  so  long  thereafter  as  oil 
or  gas  is  produced  in  paying  quantities 
and  will  contain  the  rental  and  royalty 
rates  prescribed  In  5§  3103.3-2,  3103.3-4, 
and  3103.3-5.  An  application  to  exchange 
a- lease  for  a  new  lease  should  be  filed 
In  triplicate  by  the  lessee  with  the  man- 
ager of  the  appropriate  land  ofiSce,  must 
show  full  compliance  by  the  applicant 
with  the  terms  of  the  lease  and  applicable 
regulations,  and  must  l>e  accompanied 
by  a  nonrefundable  filing  fee  of  $10. 

§  3107.8      Renewal  leases. 

§  3107.8—1      Requirements. 

(a)  Such  application  should  be  made 
by  the  record  title  holder  or  holders 
of  the  lease  and  may  be  joined  In  or 
consented  to  by  the  operator  of  record. 
The  application  should  show  whether  all 
moneys  due  the  United  States  have  been 
paid  and  whether  operations  under  the 
lease  have  been  conducted  In  accordance 
with  the  regulations  of  the  Department. 

(b)  The  applicant  or  his  operator  shall 
furnish  In  triplicate  with  the  application 
for  renewal,  copies  of  all  agreements  not 
theretofore  filed  providing  for  overriding 
royalties  or  other  payments  out  of  pro- 
duction from  the  lease  which  will  be  In 
existence  as  of  the  date  of  Its  expiration. 
When  such  payments.  Including  over- 
riding royalties,  are  In  excess  of  5  per- 
cent of  gross  production  a  detailed  state- 
ment of  the  income  from  and  costs  of 
operation  of  the  lease  for  the  twelve 
month  period  Immediately  preceding  the 
month  in  which  the  application  for  re- 
newal Is  filed  must  also  be  furnished. 
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§  3107.8-2     Term-o. 

Twenty-year  leases  or  renewals  thereof 
may  be  renewed  for  successive  terms  of 
10  years  at  the  rental  and  royalty  rates 
specified  for  such  renewal  leases  in 
1$  3103.3-2.  3103.3-4  and  3103.3-5.  An  ap- 
plication to  renew  should  be  filed  in 
triplicate,  in  the  proper  ofBce  as  pre- 
scribed in  §  3000.5  at  least  90  days, 
but  not  more  than  6  months,  prior  to 
the  expiration  of  its  term,  and  must  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $10. 

§  3107.8-3      .Approval. 

(a)  Acceptable  application.  If  the  out- 
standing obligations  in  excess  of  5 
percent  of  gross  production  payable 
from  production  do  not  constitute  a 
burden  on  the  lease  prejudicial  to 
the  interests  of  the  United  States,  they 
will  not  be  considered  a  bar  to  its  renewal 
but  any  lease  that  may  be  issued  will  be 
upon  the  condition,  to  be  incorporated  In 
the  lease,  that  if  and  when  the  cost  of 
operations,  including  the  payment  of 
overriding  royalties  or  payments  out  of 
production,  shall  be  determined  by  the 
authorized  oflBcer  of  the  Bureau  of  Land 
Management  to  constitute  such  a  burden 
such  royalties  and  payments  shall  be 
reduced  to  not  more  than  5  percent  of 
the  value  of  the  production.  If  no  ob- 
jection to  the  renewal  of  the  lease  ap- 
pears, copies  of  a  renewal  lease,  in 
triplicate,  dated  the  first  day  of  the 
month  in  which  the  original  lease  termi- 
nated, will  be  forwarded  to  the  lessee  for 
execution.  If  upon  receipt  of  the  ex- 
ecuted lease  forms  and  a  satisfactory 
lease  bond,  the  lease  Is  executed,  one 
copy  thereof  will  be  delivered  to  the 
lessee. 

(b)  Unacceptable  application.  It  a 
determination  is  made  that  overriding 
royalties  and  payments  out  of  pro- 
duction in  excess  of  5  percent  of  gross 
production  constitute  a  burden  on  lease 
operations  to  the  extent  that  proper  and 
timely  development  will  be  retarded,  or 
continued  operation  of  the  lease  Im- 
psUred.  or  premature  abandonment  of 
the  wells  caused,  the  lease  application 
will  be  suspended  and  the  parties  in  In- 
terest will  be  offered  an  opportunity  to 
reduce  the  excessive  overriding  royalties 
or  other  pasonents  out  of  production  to 
not  more  than  5  percent  of  the  value 
of  the  production.  If  the  holders  of 
outstanding  overriding  royalty  or  other 
Interests  payable  out  of  production,  the 
operator,  and  the  lessee  are  unable  to 
enter  into  a  mutually  fair  and  equitable 
agreement,  any  of  the  parties  may  apply 
for  a  hearing  at  which  all  Interested 
parties  may  be  heard  and  written  state- 
ments presented.  Thereupon  a  final  de- 
cision will  be  rendered  by  the  Depart- 
ment outlining  the  conditions  acceptable 
to  it  as  a  basis  for  a  fair  and  reasonable 
adjustment  of  the  excessive  overriding 
royalties  and  other  payments  out  of  pro- 
duction, and  an  opportunity  will  be  af- 
forded within  a  fixed  period  of  time  to 
submit  proof  that  such  adjtistment  has 
been  affected.  Upon  failure  to  submit 
such  proof  within  the  time  so  fixed,  the 
application  for  renewal  will  be  denied. 


RULES  AND  REGULATIONS 

§  3 1 07.8-4      Form  of  lease. 

Renewal  and  exchange  leases  will  be 
issued  on  a  form  approved  by  the  Direc- 
tor. The  rentals  and  royalties  payable 
thereunder  will  be  set  out  on  such  sched- 
ule as  may  be  appropriate. 

§3107.9     Other  lype!«.  | 

§  3107.9—1  Pavmeni  of  compensatory 
royalty. 

The  payment  of  compensatory  royalty 
shall  extend  the  primary  or  extended 
term  of  any  lease  for  the  period  during 
which  such  compensatory  royalty  Is 
paid,  and  for  a  period  of  1  year  from 
the  discontinuance  of  such  payments, 
and  for  so  long  thereafter  as  oil  or  gas  is 
produced  in  paying  quantities. 

§  3107.9-2  Proceedings  under  Multiple 
Mineral  Development  Act  of  August 
13,  1954. 

See  §  3101.1-6.  I 

Subpart  3108 — Terminations  and 
Expirations  . 

§  3108.1      Relinquishments. 

A  lease  or  any  legal  subdivision  thereof 
may  be  surrendered  by  the  record  title 
holder  by  filing  a  written  relinquishment. 
In  triplicate.  In  the  proper  land  ofQce.  A 
relinquishment  shall  take  effect  on  the 
date  it  is  filed  subject  to  the  continued 
obligation  of  the  lessee  and  his  surety  to 
make  pajmients  of  all  accrued  rentals  and 
royalties  and  to  place  all  wells  on  the  land 
to  be  relinquished  in  condition  for  sus- 
pension or  abandonment  in  accordance 
with  the  regulations  and  the  terms  of  the 
lease.  A  statement  must  be  furnished 
that  all  moneys  due  and  payable  to  work- 
men employed  on  the  leased  premises 
have  been  paid. 

§3108.2      Operation  of  law. 

§3108.2—1      Nonpayment  of  rental. 

Any  lease  issued  after  July  29,  1954, 
or  any  lease  which  is  extended  after 
that  date  pursuant  to  §  3107.1  on  which 
there  is  no  well  capable  of  producing  oil 
or  gas  in  paying  quantities  shall  auto- 
matically terminate  by  operation  of  law 
if  the  lessee  fails  to  pay  the  rental  on  or 
before  the  anniversary  date  of  such 
lease.  However,  if  the  time  for  payment 
falls  upon  any  day  in  which  the  proper 
office  to  receive  payment  is  not  open, 
payment  received  on  the  next  oflScIal 
working  day  shall  be  deemed  to  be 
timely.  The  termination  of  the  lease  for 
failure  to  pay  the  rental  must  be  noted  on 
the  ofQcial  records  of  the  appropriate 
Land  Office.  Upon  such  notation  the 
lands  included  in  such  lease  wiU  become 
subject  to  the  filing  of  new  lease  offers 
only  as  provided  for  in  subpart  3112. 

§  3108.2-2     Expiration. 

§  3108.2—3     Noncompliance  with  leasing 
art  or  lease  terms. 

Whenever  the  lessee  fails  otherwise 
to  comply  with  any  of  the  provisions 
of  the  act,  of  the  regulations  issued 
thereunder,  or  of  the  lease,  such  lease 
may  be  canceled  by  the  Secretary  of  the 
Interior  if  not  known  to  contain  valuable 
deposits  of  oil  or  gas  after  notice  to  lessee 


in  accordance  with  section  31  of  the  act, 
if  default  continues  for  the  period  pre- 
scribed in  that  section  after  service  of 
notice  thereof.  Any  lessee  of  a  lease 
which  issued  prior  to  July  29,  1954,  may, 
at  any  time  prior  to  the  anniversary  date 
of  such  lease  and  the  accrual  of  rental, 
elect  to  subject  his  lease  to  the  automatic 
termination  provisions  of  this  section  by 
notifying,  in  writing,  the  manager  of  the 
appropriate  land  office  to  that  effect. 

§3108.3     Judicial  proceedings. 

Leases  known  to  contain  valuable 
deposits  of  oil  or  gas  may  be  cancelled 
only  by  Judicial  proceedings  in  the  man- 
ner provided  in  sections  27  and  31  of  the 
act. 

Subpart  3109 — Surface  Management 

Requirements 

§3109.1      General. 

§  3109.1—1      Surface,    natural    resources, 
and  improvements. 

§  3109.1-2      Antiquities    and    objects    of 
historical  value. 

§  3109.2      Public  domain. 

§  3109.2—1      Bureau  of  Land  Management 
stipulations. 

The  Bureau  of  Land  Management  may 
require  such  special  stipulations  as  are 
necessary  for  the  protection  of  the  lands 
embraced  in  any  permit  or  lease. 

(See  Montana  Power  Decision  A  30310 
December  3,  1965,  I.M.  No.  65-560  De- 
cember 23. 1965)  • 

§  3109.3     Acquired  lands. 

§  3 1 09.3—1      Consent  of  agency. 

Leases  or  permits  may  be  Issued  only 
with  the  consent  of  the  head  or  other 
appropriate  official  of  the  executive  de- 
partment, independent  establishment  or 
Instrimientality  having  jurisdiction  over 
the  lands  containing  the  deposits,  or 
holding  a  mortgage  or  deed  of  trust 
secured  by  such  lands,  and  subject  to 
such  conditions  as  that  official  may  pre- 
scribe to  insure  adequate  utilization  of 
the  lands  for  the  primary  purpose  for 
which  they  were  acquired  or  are  being 
administered. 

§  3109.4      Reserved,  withdrawn,  or  segre- 
gated  lands. 

§  3109.4-1      Requirements. 

With  respect  to  lands  embraced  In  a 
reservation  or  segregated  for  any  par- 
ticular purpose  the  lessee  shall  conduct 
operations  In  conformity  with  such  re- 
quirements as  may  be  made  by  the  Bu- 
reau of  Land  Management  for  the  pro- 
tection and  use  of  the  land  for  the 
purpose  for  which  it  was  reserved  or 
segregated,  so  far  as  may  be  consistent 
with  the  use  of  the  land  for  the  purpose 
of  the  lease,  which  latter  shall  be  re- 
garded as  the  dominant  use  unless  other- 
wise provided  or  separately  stipulated. 

§  3109.4—2      Special  stipulations. 

Offerors  for  noncompetitive  oU  and  gas 
leases  and  applicants  for  permits,  leases, 
and  licenses  for  lands,  the  surface  con- 
trol of  which  is  under  the  jurisdiction  of 
the  Department  of  Agriculture,  will  be 
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required  to  consent  to  the  inclusion 
therein  of  the  stipulation  on  a  form  ap- 
proved by  the  Director.  Where  the 
lands  have  been  withdrawn  for  reclama- 
tion purposes  the  offeror  or  applicant  will 
be  requ^ed  to  consent  to  the  Inclusion 
of  a  stipulation  on  the  approved  forms. 
If  the  land  is  potentially  irrigable,  or  if 
the  land  is  within  the  flow  limits  of  a 
reservoir  site  or  within  the  dramage  area 
of  a  constructed  reservoir,  or  if  with- 
drawn for  power  purposes,  or  where  the 
lands  have  been  withdrawn  as  Oame 
Range  Lands.  Coordination  Lands,  or 
Alaska  Wildlife  Areas,  the  offeror  or  ap- 
plicant vrlll  be  required  to  consent  to  the 
Inclusion  of  a  stipulation  on  an  approved 
form.  Additional  conditions  may  be  im- 
peded to  protect  the  land  withdrawn  If 
deemed  necessary  by  the  agency  having 
Jurisdiction  over  the  surface. 

§  3109.5     Special  acts.  | 

§  3109.5-1      Requirements. 

§3109.5-2     Special  stipulations. 

(a)  Ri^ts-of-way. 

(b)  Nevada. 

(c)  Lands  patented  to  the  State  of 
Call; 

tional  forest  lands  in  Mlnne- 
i.  Leases  or  permits  under  the  act  of 
30,  1950,  may  be  issued  only  with 
prior  consent  of  the  Secretary  of 
Agriculture  or  his  delegate,  and  subject 
to  such  conditions  and  stipulatioils  as 
that  official  may  prescribe  to  insure 
adequate  utilization  and  protection  of 
the  lands  for  the  primary  national 
forest  purpose  for  which  they  are  being 
administered. 

(e)  Lake  Mead  recreation  area. 

(f)  National  Forest  Wilderness.  ( 1)  All 
mineral  leases,  licenses,  and  permits 
covering  lands  within  National  Forest 
Wilderness,  Issued  on  or  after  September 
3,  1964.  shall  contain  such  stipulations 
as  may  be  prescribed  by  the  Secretary  of 
Agriculture  pursuant  to  section  4(d)  (3) 
of  the  Wilderness  Act  for  the  protection 
of  the  wilderness  character  of  the  lands 
consistent  with  the  use  of  the  lands  for 
the  purposes  for  which  they  are  leased, 
licensed,  or  permitted.  In  addition  to 
containing  such  stipulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul- 
ture, any  mineral  lease,  license,  or  permit 
covering  lands  wtihin  National  Forest 
Wilderness  shall  contain  a  provision  that 
It  is  issued  subject  to  the  provisions  of 
the  Wilderness  Act  and  the  regi^tions 
issued  thereimder. 

(2)  AU  persons  seeking  or  holding  a 
mineral  lease,  license,  or  permit  covering 
lands  within  National  Forest  Wilderness, 
Issued  on  or  after  September  3,  1964, 
should  make  inquiry  of  the  officer  in 
charge  of  the  National  Forest  in  which 
the  lands  are  located  concerning  the  ap- 
plicable regulations  of  the  Secretary  of 
Agriculture. 

(g)  Whiskeytown-Shasta-Trlnlty  na- 
tional recreation  area.  Any  lease  or  per- 
mit respecting  minerals  in  lands  ad- 
ministered by  the  Secretary  of  Agricul- 
ture shall  be  issued  only  with  his  consent 
and  subject  to  such  conditions  as  he  may 
prescribe. 


RULES  AND  REGULATIONS 

PART  3110— NONCOMPETITIVE 
LEASES 

Subpart  31 10— Noncompetitive  Leotet 

Sec. 

3110.1-1  Diiratlon  of  lease. 

3110.1-2  Dating  of  leases. 

3110.1-3  Acreage  limitation. 

3110.1-4  Withdrawal  of  offer. 

3110.1-5  Amendment  to  lease. 

3110.1-6  Determination  of  priorities. 

3110.1-7  Land  description. 

3110.1-8  Rejection. 

Subpart  3111 — Regular  Offars 

3111.1  Requirements. 
3111.1-1  Public  domain. 
3111.1-2  Acquired  lands. 
3111.1-3  Special  acts. 

Subpart  31 12— Simulfantous  Offers 

3112.1-1  Availability  of  lands. 

3112.1-2  Posting  of  notice. 

3112.2  Forms. 
3112.2-1  Offer  to  lease. 

3112.3  Qualifications. 

3112.3-1  Compliance   with  subpart  3102   is 
required. 

3112.4  Approval. 
3112.4-1  Rental  retained. 

3112.5  Rejection. 
3112.5-1  Unqualified  offeror. 
3112.5-2  Multiple  filings. 
3112.5-3  Rental  returned. 

Subpart  3110 — Noncompetitive 
Leases 

§3110.1-1      Duration  of  lease. 

AU  noncompetitive  leases  shall  be  for 
a  primary  term  of  10  years  and  so  long 
thereafter  as  oil  or  gas  is  produced  in 
paying  quantities. 

(a)  Special  acts — (1)  Rights-of-way. 
The  term  of  the  lease  will  be  for  a  period 
of  not  more  than  20  years  and  the  com- 
pensatory royalty  agreement  will  be  for 
the  period  necessary  to  reasonably  ex- 
tract all  oil  and  gas  from  the  right-of- 
way. 

§  3 1 1 0. 1-2     Dating  of  leases. 

All  noncompetitive  oil  and  gas  leases, 
excepting  renewal  leases,  will  be  dated 
as  of  the  first  day  of  the  month  follow- 
ing the  date  the  leases  are  signed  on  be- 
half of  the  lessor  except  that  where  prior 
written  request  Is  made  a  lease  may  be 
dated  the  first  of  the  month  within  which 
it  is  so  signed. 

§  31 10.1—3      Acreage  limitation. 

(a)  Public  domain.  An  offer  may  be 
made  by  a  legal  guardian  or  trustee  in 
his  name  for  the  benefit  of  a  nonalien 
minor  or  minors  but  an  offer  may  not  be 
filed  by  a  minor.  An  offer  may  not  include 
more  thsm  2,560  acres  except  where  the 
rule  of  approximation  applies.  The  lands 
In  the  offer  must  be  entirely  within  an 
area  of  6  miles  square  or  within  an  area 
not  exceeding  six  surveyed  sections  In 
length  or  width.  No  offer  may  be  made 
for  less  than  640  acres  except  where  the 
offer  Is  accompanied  by  a  showing  that 
the  lands  are  in  an  approved  unit  or 
cooperative  plan  of  operation  or  such  a 
plan  which  has  been  approved  as  to  form 
by  the  Director  of  the  Oeological  Survey, 
or  where  the  land  is  surrounded  by  lands 
not  available  for  leasing  under  the  act. 

(b)  Acquired  lands.  An  offer  may  not 
Include  more  than  2,560  acres  except 
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where  the  rule  of  approximation  applies. 
That  portion  of  §  3110.1-3(a)  providing 
that  an  offer  may  not  be  made  for  less 
than  640  acres  is  not  applicable  to  ac- 
quired lands  lease  offers. 

§  311<T.l-4      Withwdrawal  of  offer. 

(a)  Regular  filings.  An  offer  may  not 
be  withdrawn,  either  in  whole  or  in  part, 
unless  the  withdrawal  is  received  by  the 
land  office  before  the  lease,  an  amend- 
ment of  the  lease,  or  a  separate  lease, 
whichever  covers  the  land  described  In 
the  withdrawal,  has  been  signed  on  be- 
half of  the  United  States. 

(b)  Simultaneous  filings.  An  applicant 
may  withdraw  his  simultaneous  offer 
drawing  card  prior  to  the  drawing. 

§3110.1—5     Amendment  to  lease. 

If  any  of  the  land  described  in 
item  2  of  the  offer  is  open  to  oil  and^ 
gas  filing  when  the  offer  is  filed  but  is 
omitted  from  the  lease  for  any  reason 
and  thereafter  becomes  available  for 
leasing  to  the  offeror,  the  original  lease 
will  be  amended  to  include  the  omitted 
land  unless,  tiefore  the  Issuance  of  the 
amendment,  the  land  office  receives  a 
withdrawal  of  the  offer  with  respect  to 
such  land  or  an  election  to  receive  a 
separate  lease  in  lieu  of  an  amendment 
Such  election  shall  consist  of  a  signed 
statement  by  the  offeror  asking  for  a 
separate  lease  accompuiied  by  a  new 
offer  on  the  required  form  describing 
the  remaining  lands  in  his  original  offer, 
executed  pursuant  to  this  section.  The 
new  offer  will  have  the  same  priority  as 
the  old  offer.  It  need  not  be  accom- 
panied by  the  filing  fee.  The  rental  pay- 
ment held  on  the  original  offer  will  be 
applied  to  the  new  offer.  The  rental  and 
the  lease  term  for  the  land  added  b7 
such  an  amendment  shall  be  the  same 
as  If  the  land  had  been  Included  In  the 
original  lease  when  it  was  Issued.  If  a 
separate  lease  is  Issued,  it  will  be  dated 
in  accordance  with  §  3110.1-2. 

§  3110.1—6     Determination  of  priorities. 

(a)  Regular  filing.  No  lease  shall  be 
issued  before  final  action  has  lieen  taken 
on  (a)  any  prior  offer  to  lease  the  land, 
(b)  any  subsequent  offer  to  lease  the  land 
that  is  based  upon  an  alleged  preferential 
right  and  (c)  any  petition  for  the  re- 
newal or  reinstatement  of  an  existing  or 
former  lease  on  the  land.  If  a  lease  is 
issued  before  final  action  has  been  taken 
on  such  an  offer  or  petition,  it  shall  be 
canceled,  after  due  notice  to  the  lessee, 
if  the  offeror  or  petitioner  Is  found  to  be 
qualified  and  entitled  to  receive  a  lease 
on  the  land.  Offers  to  lease  which  cover 
lands  subject  to  regular  filings  and 
which  are  received  in  the  same  mail  or 
over  the  counter  at  the  same  time,  will 
be  considered  as  having  been  filed  simul- 
taneously and  priority  to  the  extent  of 
the  conflicts  between  them  will  be  deter- 
mined by  a  public  drawing. 

(b)  Simultaneous  filings.  If  more  than 
one  offer  to  lease  all  or  any  part  of  the 
acreage  covered  by  an  expired,  canceled, 
relinquished,  or  terminated  lease  is  filed 
during  the  period  provided  for  In  sub- 
part 3112,  their  priorities  will  be  deter- 
mined by  a  public  drawing. 
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§  3 1 10. 1—7     Land  description. 

(a)  Variation  in  land  description.  If 
there  is  any  variation  in  the  land  de- 
scriptions among  the  five  copies  of  the 
o£Qcial  forms,  the  copy  showing  the  date 
and  time  of  receipt  in  the  land  office 
will  control. 

§  3 1 1 0. 1-8     Rejections. 

If.  after  the  filing  of  an  offer  for 
a  noncompetitive  lease  and  before  the 
Issuance  of  a  lease  pursuant  to  that  offer, 
the  land  embraced  in  the  offer  becomes 
within  a  known  geological  structure  of 
a  producing  oil  or  gas  field,  the  offer  will 
be  rejected  and  will  afford  the  offeror  no 
priority. 

Subpart  3111 — Regular  Offers 

§  3111.1      Requiremen  Is. 

§3111.1—1      Public  domain. 

(a)  Application — (1)  ForTns.  Except  as 
provided  in  subpart  31 12,  to  obtain  a  non- 
competitive lease  an  offer  to  accept  such 
lease  must  be  made  on  a  form  approved 
by  the  Director,  "Offer  to  lease  and  lease 
for  oil  and  gas,"  or  on  unofficial  copies  of 
that  form  in  current  use :  Provided,  That 
the  copies  are  exact  reproductions  of 
one  page  of  both  sides  of  the  official  ap- 
proved one  page  form  and  are  without 
additions,  omissions  or  other  changes 
or  advertising.  The  official  form  or  a 
valid  reproduction  of  the  official  form 
will  also  constitute  the  lease  when  signed 
by  the  Manager  of  the  Land  Office.  Each 
offer  must  be  filled  in  by  tsrpewriter  or 
printed  plainly  in  ink  and  signed  in  ink 
by  the  offeror  or  the  offeror's  duly  au- 
thorized attorney-in-fact  or  agent.  Five 
copies  of  the  official  form,  or  valid  repro- 
duction thereof,  for  each  offer  to  lease 
shall  be  filed  in  the  proper  land  office  (see 
S  3000.5  of  this  chapter) .  For  the  purpose 
of  this  part  an  offer  will  be  considered 
filed  when  it  is  received  in  the  proper 
office  during  business  hours. 

(b)  Qualifications.  Compliance  with 
subpart  3102  is  required. 

(c)  Approval.  The  United  States  will 
Indicate  its  acceptance  of  the  lease  offer. 
In  whole  or  in  part,  and  the  issuance  of 
the  lease  by  the  signature  of  the  ap- 
propriate officer  thereof  in  the  space 
provided.  An  executed  copy  of  the  lease 
win  l>e  mailed  to  the  offeror  at  the  ad- 
dress of  record. 

(d)  Rejection.  Except  as  provided  in 
this  section  an  offer  which  is  not  filed 
in  accordance  with  the  regulations  in  this 
part  will  be  rejected  and  wUl  afford  the 
offeror  no  priority. 

(e)  Curable  defects.  An  offer  to  lease 
containing  any  of  the  following  deficien- 
cies will  be  approved  by  the  signing  offi- 
cer provided  all  other  requirements  are 
met: 

(1)  An  offer  deficient  in  the  first  year's 
rental  by  not  more  than  10  percent.  The 
additional  rental  must  be  paid  within  30 
days  from  notice  under  penalty  of  can- 
cellation of  the  lease. 

(2)  An  offer  covering  not  more  than 
10  percent  over  the  maximum  allowable 
acreage  of  2.560  acres.  The  lease  wlU  be 
approved  for  2,560  acres  In  the  discretion 
of  the  signing  officer  or  so  much  over 
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that  amount  as  may  l>e  included  under 
the  rule  of  approximation. 

(3)  An  offer  completed  in  pencil  or 
script. 

(4)  An  offer  on  a  lease  form  not  cur- 
rently in  use. 

(5)  An  offer  on  a  form  not  correctly 
reproduced  provided  it  contains  the 
statement  that  the  offeror  agrees  to  be 
bound  by  the  terms  and  conditions  of  the 
lease  form  in  effect  at  the  date  of  filing. 

§  3111.1-2      Acquired  lands. 

( a )  Application —  ( 1 )  Forms.  Except  as 
provided  in  subpart  3112,  to  obtain  a 
noncompetitive  oil  and  gas  lease  of  an 
existing  mineral  Interest  whether  the 
Government's  interest  be  whole  or  frac- 
tional, an  offer  to  lease  must  be  made  on 
a  form  approved  by  the  Director,  "Offer 
to  Lease  and  Lease  for  Oil  and  Oas; 
Noncompetitive  Acquired  Lands"  or 
unofficial  copies  of  that  form  in  cai- 
rent  use:  Provided.  That  the  copies  are 
exact  reproductions  of  one  page  of  both 
sides  of  the  official  approved  one-page 
form  and  are  without  additions,  omis- 
sions, or  other  changes  or  -advertising 
An  official  form  approved  by  the  Di- 
rector, or  a  valid  reproduction,  will  also 
constitute  the  lease,  when  signed  by  the 
authorized  signing  officer  of  the  Bureau 
of  Land  Management.  Seven  copies  of 
the  official  form,  or  valid  reproduction 
thereof,  for  each  offer  to  lease  shall  be 
filed  in  the  proper  land  office  (see 
§  3000.5).  For  the  purposes  of  this  part 
an  offer  will  be  considered  filed  when  it  is 
received  In  the  proper  office  during 
business  hours. 

(2)  QualificatioTis.  Compliance  with 
subpart  3102  is  required. 

(3)  ApproraZ.  Such  application  or  offer 
will  be  considered  only  as  to  the  acqiiired 
lands  described  therein.  If  public  domain 
lands  or  minerals  are  also  included  the 
application  or  offer  will  be  rejected  as 
to  such  lands  or  minerals. 

(4)  Rejection.  Except  as  provided  in 
subpart  3112  an  offer  which  is  not  filed 
in  accordance  with  the  applicable  regu- 
lations in  subpart  3110  or  this  part  will 
be  rejected  and  will  afford  the  applicant 
no  priority. 

(5)  Surface  jurisdiction — (1)  Showing 
required.  All  applications  and  offers  for 
permits  or  leases  should  name.  If  prac- 
ticable, the  Government  agency  from 
which  consent  to  the  issuance  of  a  per- 
mit or  lease  must  be  obtained,  or  the 
agency  that  may  have  title  records  cov- 
ering the  ownership  of  the  mineral  In- 
terest Involved,  and  identify  the  project, 
if  any,  of  which  the  land  is  a  part.  Per- 
mits or  leases  to  which  such  consent  is 
necessary  will  not  be  issued  until  the 
lessee  or  permittee  executes  such  stipu- 
lations as  may  be  required  by  the  con- 
senting agency. 

( ii )  Transfer  of  surface  control.  Where 
the  United  States  has  conveyed  the 
title  to.  or  otherwise  transferred  the 
control  of  the  surface  of  the  lands 
containing  the  deposits  to  any  State 
or  any  political  subdivision,  agency 
or  instrumentality  thereof,  or  a  college 
or  any  other  educational  corporation, 
or  association,  or  a  charitable  or  reli- 
gious corporation  or  association,  such 


party  shall  be  given  written  notifica- 
tion by  certified  mail  of  the  application 
for  the  permit  or  lease,  and  shall  be 
afforded  a  reasonable  period  of  time 
within  which  to  suggest  any  stipulations 
deemed  by  it  to  be  necessary  for  the  pro- 
tection of  existing  surface  improvements 
or  uses  to  be  included  in  the  permit  or 
lease,  setting  forth  the  facts  supporting 
the  necessity  thereof,  and  also  to  file  any 
objections  it  may  have  to  the  issuance 
thereof.  Where  such  party  opposes  the 
issuance  of  the  permit  or  lease,  the  facts 
submitted  in  support  must  be  carefully 
considered  and  each  case  separately  de- 
cided on  its  merits.  However,  such  op- 
position affords  no  legal  basis  or  au- 
thority to  refuse  to  issue  the  permit  or 
lease  for  the  reserved  minerals  In  the 
lands:  in  such  case,  the  final  determina- 
tion whether  to  issue  the  permit  or  lease 
depends  upon  whether  the  Interests  of 
the  United  States  would  best  be  served 
thereby. 

(6)  Acreage  holdings.  Each  offer  or 
application  for  a  lease  or  permit  must 
contain  a  statement  that  applicant's  in- 
terest, direct  or  indirect,  in  leases,  per- 
mits, or  applications  for  similar  minerals 
does  not  exceed  the  maxtmimi  charge- 
able acreage  permitted  to  be  held  for  that 
mineral  in  federally  owned  acquired 
lands  in  the  same  State. 

(7)  Other  regulations  applicable.  Ex- 
cept as  otherwise  specifically  provided  in 
this  part  the  regiilations  prescribed 
under  the  mineral  leasing  laws,  and  con- 
ttdned  in  subpart  3110  and  §  3111.1  shall 
govern  the  disposal  and  development  of 
minerals  under  the  act. 

§3111.1—3     Spcciaiacts. 

(a)  Rights-of-way — (1)  Application. 
No  particular  form  of  application  for 
lease  of  land  in  a  right-of-way  will  be 
required.  Applications  shall  be  filed  in 
the  appropriate  land  office.  Such  appli- 
cations must  be  filed  by  the  owner  of  the 
right-of-way  or  by  his  assignee  and  be 
accompanied  by  a  filing  fee  of  $10,  and, 
if  filed  by  an  assignee,  by  a  duly  executed 
assignment  of  the  right  to  lease.  The 
application  should  detail  the  facts  as  to 
the  ownership  of  the  right-of-way.  and 
of  the  assignment  if  the  application  is 
filed  by  an  assignee;  the  development  of 
oil  and  gas  in  adjacent  or  nearby  lands, 
the  location  and  depth  of  the  wells,  the 
production,  and  the  probability  of  drain- 
age of  the  deposits  in  the  right-of-way. 
Since  rights-of-way  are  of  record  in  the 
Bureau  of  Land  Management,  a  descrip- 
tion by  metes  and  bounds  is  not  neces- 
sary or  required,  but  each  legal  subdivi- 
sion through  which  the  portion  of  the 
right-of-way  desired  to  be  leased  extends 
should  be  described. 

(2)  Compensatory  royalty.  After  the 
Bureau  of  Land  Management  has  deter- 
mined that  a  lease  of  a  right-of-way  or 
any  portion  thereof  is  consistent  with 
the  public  interest,  either  upon  consid- 
eration of  an  application  for  lease  or  on 
his  own  motion,  the  manager  of  the  land 
office  will  serve  notice  on  the  owner  or 
lessee  of  the  adjoining  lands,  as  provided 
in  section  3  of  the  act  of  May  21,  l»30 
(46  Stat.  374;  30  U.S.C.  303),  allowing 
him  30  days  or  such  other  time  as  may 
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be  provided  in  the  notice  within  which 
to  submit  an  offer  or  bid  of  the  amount 
or  percentage  of  compensatory  royalty 
such  owner  or  lessee  will  agree  to  pay 
for  the  extraction  through  wells  on  his 
adjoining  land  of  the  oil  and  gas  imder 
and  from  such  right-of-way.  Notice  to 
the  owner  of  the  right-of-way  will  be 
given  at  the  same  time  allowing  him 
opportunity  within  the  same  period  to 
submit  a  bid  or  offer  as  to  the  amount 
or  percentage  of  royalty  he  will  pay  if  a 
lease  is  awarded  to  him. 

(3)  Award  of  lease  or  compensatory 
royalty  agreement.  Award  of  lease  to  the 
owner  of  the  right-of-way,  or  of  a  con- 
tract for  the  payment  of  compensatory 
royalty  by  the  owner  or  lessee  of  the 
adjoining  lands,  will  be  made  to  the 
bidder  whose  offer  is  determined  to  be 
to  the  best  advantage  to  the  United 
States,  considering  the  amount  of  royalty 
to  be  received  and  the  better  develop- 
ment of  the  oil  smd  gas  deposits  in  the 
right-of-way  under  the  respective  means 
of  production  and  operation. 

(4)  Forms — (1)  Compensatory  royalty 
agreement.  The  agreement  with  the 
owner  or  lessee  of  the  adjoining  land  to 
pay  compensatory  royalty  for  the  extrac- 
tion through  wells  on  his  adjoining  land 
of  the  oil  and  gas  in  or  under  the  right- 
of-way  will  be  on  a  form  approved  by  the 
EWrector. 

(11)  Lease.  The  lease  issued  to  the 
owner  of  the  right-of-way  or  assignee 
of  such  owner  will  be  on  a  form  approved 
by  the  Director,  modified  to  conform  to 
the  requirements  of  the  law  and  these 
regulations. 

(ill)  Bond.  The  bond  required  under 
section  2(a>  of  the  lease  and  by  the  con- 
tractor under  agreement  to  pay  com- 
pensatory royalty,  should  be  on  a  form 
approved  by  the  Director. 

(5)  Royalty  charge.  The  royalty  to 
be  charged  will  be  fixed  by  the  Bureau 
of  Land  Management,  after  considera- 
tion of  all  the  facts  and  circumstances  in 
each  case,  but  will  not  be  less  than  12'/^ 
percent. 

(6)  Duration.  The  term  of  the  lease 
will  be  for  a  period  of  not  more  than 
20  years,  and  the  compensatory  royalty 
agreement  will  be  for  the  period  neces- 
sary to  reasonably  extract  all  oil  and  gas 
from  the  right-of-way. 

(b)  Nevada — (1)  Applicability  of  reg- 
ulations. Deposits  of  oil  and  gas  within 
the  lands  shall  be  subject  to  disposal 
pursuant  to  the  applicable  regulations 
issued  under  the  Act  of  February  25, 
1920  (41  Stat.  437)  as  amended. 

(c)  Lands  patented  to  the  State  of 
California — il) Minerals  to  be  leased.  All 
disposal  of  minerals  within  the  reserved 
areas  covered  by  this  section  shall  be 
by  lease. 

(2)  Applicability  of  other  regulations. 
The  regulations  contained  in  subparts 
3110  and  3111  to  the  extent  that  they  are 
appUcable  and  not  Inconsistent  with  this 
section  shall  govern  oil  and  gas  leases 
Issued  under  this  section. 

'3)  Notice  of  application.  The  Man- 
ager of  the  Land  Office  will  notify  the 
surface  owner  or  his  authorized  repre- 
sentative of  each  application  received. 
Notice  of  any  proposed  offer  of  lands  for 
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lease  will  also  be  given  to  the  surface 
owner  prior  to  publication  thereof. 
Should  the  surface  owner  object  to  the 
leasing  of  any  tract  for  reasons  deter- 
mined by  the  authorized  officer  to  be 
satisfactory  the  application  will  be  re- 
jected or  the  offer  of  the  land  for  lease 
will  be  withheld. 

(4)  Terms  and  conditions — (1)  Pro- 
tection of  surface.  All  leases  Issued 
shall  be  conditioned  upon  compliance 
by  the  lessee  with  all  of  the  laws 
or  rules  and  regulations  of  the  surface 
owner  for  the  safeguarding  and  protec- 
tion of  the  plant  life,  scenic  features  and 
park  or  recreational  Improvements  on 
the  land,  not  inconsistent  with  the  terms 
of  the  lease  or  this  section.  The  lease 
shall  also  provide  that  any  mining  work 
performed  upon  the  lease  shall  be  lo- 
cated consistent  with  any  requirements 
of  the  owner  of  the  suriface  necessary 
to  the  protection  of  the  surface  rights 
and  uses  and  so  conducted  as  to  result 
in  the  least  possible  injury  to  plant  life, 
scenic  features  and  improvements  and 
that,  upon  completion  of  the  mining  op- 
eration, all  excavations,  including  wells, 
shall  be  closed  and  the  property  be  con- 
ditioned for  abandonment  to  the  satis- 
faction of  the  surface  owner.  The  lease 
shall  further  provide  that  any  use  of 
the  lands  for  ingress  to  and  egress  from 
the  mine  for  all  necessary  purposes  shall 
be  on  a  route  to  be  first  approved  by  the 
surface  owner  or  his  duly  authorized 
representative. 

(ii)  Bonds.  Each  lessee  will  be  required 
to  furnish  a  bond  in  such  sum  as  may  be 
determined  adequate,  in  no  case  less  than 
$1,000,  to  insure  compliance  with  the 
terms  of  the  lease  and  for  the  protection 
of  the  surface  owner. 

(ill)  Form  of  lease.  Oil  and  gas  leases 
will  be  issued  on  forms  approved  by  the 
Director,  with  such  changes  in  language 
as  may  be  required. 

(5)  Operating  regulations.  All  lessees 
will  be  required  to  operate  under  the 
applicable  operating  regulations  of  this 
Department.  The  operating  regulations 
are  contained  in  30  CFR  Chapter  n 
Part  221. 

(d)  National  forest  lands  in  Minne- 
sota— (1)  Minerals  to  be  leased.  All 
disposal  of  mineral  resources  covered  by 
this  regulation  shall  be  by  lease  or 
p>ermlt. 

(2)  Consent  of  Secretary  of  Agricul- 
ture. Leases  or  permits  under  the  act  of 
June  30.  1950,  may  be  Issued  only  with 
the  prior  consent  of  the  Secretary  of 
Agriculture  or  his  delegate,  and  sub- 
ject to  such  conditions  and  stipulations 
as  that  official  may  prescribe  to  Insure 
adequate  utilization  and  protection  of 
the  lands  for  the  primary  national  forest 
purpose  for  which  they  are  being  ad- 
ministered. 

(3)  Regulations  applicable.  See  sub- 
parts 3110  and  3111.  Any  lease  issued 
under  this  subpart  shall  state  that  it  is 
subject  to  the  terms  and  provisions  of 
the  act  of  June  30, 1950. 

(e)  Lake  Mead  Recreation  Area — (1) 
Authority  to  lease.  The  Act  of  October  8, 
1964  (78  Stat.  1039;  16  U.S.C.  460n>  pro- 
vides for  mineral  leasing  within  the  Lake 
Mead  Recreation  Area,  subject  to  such 
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limitations,  conditions,  or  regulations  as 
the  Secretary  may  prescribe,  and  to  such 
extent  as  will  not  be  inconsistent  with 
either  the  recreational  use  or  the  pri- 
mary use  of  that  portion  of  the  area 
heretofore  withdrawn  for  reclamation 
purposes. 

(2)  Regulations  applicable.  Mineral 
deposits  of  oil  and  gas  shall  be  governed 
by  regulations  issued  under  the  Act  of 
February  25,  1920  (41  Stat.  437;  30  UJ3.C. 
181),  as  amended. 

(3)  Area  subject  to  lease.  The  area 
subject  to  the  regulations  In  this  part 
is  that  area  of  land  and  water  which 
is  shown  on  a  certain  map  identified  as 
"boundary  map.  RA-LM-7060-B,  revised 
July  17,  1963,"  which  Is  on  file  and  which 
is  available  for  public  Inspection  In  the 
office  of  the  Director  of  the  National 
Park  Service  and  in  the  headquarters  of- 
fice of  the  Superintendent  of  the  Lake 
Mead  National  Recreation  Area.  The 
area  subject  to  these  regulations  may 
be  revised  by  the  Secretary  as  authorized 
in  the  act. 

(4)  Excepted  areas.  Mineral  deposits 
and  materials  in  the  following  areas  shall 
not  be  open  to  disposal  imder  the  pro- 
visions of  this  part : 

(I)  All  lands  within  200  feet  of  the 
center  line  of  any  public  road,  or  within 
200  feet  of  any  public  utility  including, 
but  not  limited  to,  electric  transmission 
lines,  telephone  lines,  pipe  lines,  and 
railroads. 

(ii)  All  land  within  the  smallest  legal 
subdivision  of  the  public  land  surveys 
containing  a  spring  or  water  hole,  or 
within  one-quarter  of  a  mile  thereof  on 
unsurveyed  public  land. 

(ill)  All  land  within  300  feet  of  Lake 
Mead  or  Lake  Mohave,  measiu-ed  hori- 
zontally from  the  shore  line  at  maximiun 
water  surface  elevation  and  all  lands 
within  the  area  of  supervision  of  the 
Bureau  of  Reclamation  around  Hoover 
and  Davis  Dams  as  shown  on  the  map  of 
the  Lake  Mead  National  Recreation 
Area  (NRA— L.M.  2291). 

(Iv)  All  land  within  any  developed 
and/or  concentrated  public  use  area  or 
other  area  of  outstanding  recreation 
significance  as  designated  by  the  Super- 
intendent on  the  map  (NRA — L.M. 
2297),  of  Lake  Mead  National  Recrea- 
tion Area  which  will  be  available  for 
inspection  in  the  office  of  the  Superin- 
tendent. 

(f)  National  Forest  Wilderness — (1) 
Applicability  of  laws  and  regulations. 
Until  midnight,  December  31,  1983,  all 
laws  pertaining  to  mineral  leasing  and 
the  regulations  of  this  chapter  pertain- 
ing thrt-eto  effective  during  such  period, 
shall,  to  the  same  extent  as  applicable 
before  September  3,  1964,  extend  to 
National  Forest  Wilderness,  subject  to 
the  provisions  of  such  regulations  as 
may  be  prescribed  by  the  Secretary  of 
Agriculture  pursuant  to  section  4(d)(3) 
of  the  Wilderness  Act. 

(2)  Stipulations  required.  All  mineral 
leases,  licenses,  and  permits  covering 
lands  within  National  Forest  Wilderness, 
Issued  on  or  after  September  3,  1964, 
shall  contain  such  stipulations  as  may 
be  prescribed  by  the  Secretary  of  Agri- 
culture pursuant  to  section  4(d)(3)   of 
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the  Wilderness  Act  for  the  protection  of 
the  wilderness  character  of  the  lands 
consistent  with  the  use  of  the  lands  for 
the  purposes  for  which  they  are  lea^sed, 
licensed,  or  permitted.  In  addition  to 
containing  such  stipulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul- 
ture, any  mineral  lease,  license,  or  permit 
covering  lands  within  National  Forest 
Wilderness  shall  contain  a  provision  that 
It  Is  issued  subject  to  the  provisions  of 
the  Wilderness  Act  and  the  regxilations 
Issued  thereunder. 

(3)  Applicable  regulations  of  Secre- 
tary of  Agriculture.  All  persons  seeking 
or  holding  a  mineral  lease,  license,  or 
permit  covering  lands  within  National 
Forest  Wilderness,  issued  on  or  after 
September  3.  1964.  should  make  inquiry 
of  the  oflBcer  in  charge  of  the  National 
Forest  In  which  the  lands  are  located 
concerning  the  applicable  regulations  of 
the  Secretary  of  Agriculture. 

(4)  Withdravml  from  mineral  leasing. 
Effective  at  midnight.  December  31. 
1983,  subject  to  valid  rights  then  exist- 
ing, the  minerals  In  lands  within  Na- 
tional Forest  Wilderness  are  withdrawn 
from  leafing  by  virtue  of  the  provisions 
of  section  4(d)  (3)  of  the  WUdemess  Act. 

(g)  Whiskeytown-Shasta-Trinity  Na- 
tional Recreation  Area.  Applicability  of 
regulations.  Mineral  deposits  of  oil  and 
gas  shall  be  governed  by  the  Act  of 
February  25,  1920  (41  Stat.  437;  30  U.S.C. 
181-263) ,  as  amended. 

Subpart  3112 — Simultaneous  Offers 
§  3112.1-1      Availabilitr  of  lands. 

(a)  Lands  In  canceled  or  relinquished 
leases  or  In  leases  which  terminate  by 
operation  of  law  for  non-payment  of 
rental  pursuant  to  30  U.S.C.  sec.  188. 
which  are  not  withdrawn  from  leasing 
nor  on  a  known  geological  structure  of 
a  producing  oil  and  gas  field  shall  be 
subject  to  the  filing  of  new  lease  offers 
only  after  notation  on  the  official  record 
of  the  cancellation,  relinquishment,  or 
termination  of  such  lease  and  only  in 
accordance  with  the  provisions  of  this 
section.  All  lands  covered  by  leases 
which  expire  by  operation  of  law  at  the 
end  of  their  primary  or  extended  terms 
shall  likewise  be  subject  to  the  filing  of 
new  lease  offers  only  in  accordance  with 
the  provisions  of  this  section  except  that 
notation  of  such  expiration  of  the  leases 
need  not  be  made  on  the  official  records. 

(b)  If  no  offers  to  lease  all  or  any  por- 
tion of  the  lands  in  the  expired,  can- 
celed, relinquished  or  terminated  leases 
are  received  during  the  period  provided 
for  in  5  3112.1-2,  the  lands  for  which  no 
offers  are  received  will  thereafter  become 
subject  to  lease  In  accordance  with  regu- 
lations in  this  part. 

§  31 12.1—2      Poaling  of  notice. 

On  the  third  Monday  of  each 
month,  or  the  first  working  day  there- 
after, if  the  land  office  is  not  officially 
open  on  the  third  Monday,  there  will  be 
posted  on  the  bulletin  board  in  each  land 
office  a.  list  of  the  lands  in  leases  which 
expired,  were  canceled,  were  relin- 
quished in  whole  or  In  part,  or  which 
terminated,  together  with  a  notice  stat- 
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ing  that  such  lands  will  become  subject 
to  the  simultaneous  filings  of  lease  offers, 
from  the  time  of  such  posting  until  10 
ajn.  on  the  fifth  working  day  thereafter. 
The  posted  list  will  describe  the  lands  by 
leasing  units  identified  by  parcel  nimi- 
bers,  which  will  be  supplemented  by  a 
description  of  the  lands  in  accordance 
with  S  3101.1-4,  by  subdivision,  section, 
township  and  range  if  the  lands  are 
surveyed  or  officially  protracted,  or  if  un- 
surveyed,  by  metes  and  bounds. 


§3112.2      Forms. 

§3112.2-1      OfTer  to  lease. 

(a)  Entry  Card.  Offers  to  lease  such 
designated  leasing  units  by  parcel  num- 
bers must  be  submitted  on  a  form  ap- 
proved by  the  Director,  "Simultaneous 
Oil  and  Gas  Entry  Card"  signed  and  fully 
executed  by  the  applicant  or  his  duly 
authorized  agent  in  his  behalf.  The  entry 
card  will  constitute  the  applicant's  offer 
to  lease  the  nimibered  leasing  unit  by 
particii>ating  in  the  drawing  to  deter- 
mine the  successful  drawee. 

(1)  Only  one  complete  leasing  unit, 
identified  by  parcel  number,  may  be  in- 
cluded in  one  entry  card.  Lands  not  on 
the  posted  list  may  not  be  included 
therein. 

(2)  The  entry  card  must  be  accom- 
panied by  separate  remittances  covering 
the  filing  fee  of  $10  and  the  first  year's 
advance  rental.  The  advance  rental 
must  be  paid  by  cash,  money  order,  cer- 
tified check,  bank  draft,  or  bank  cashier's 
check.  The  filing  fee  may  be  paid  by  a 
similar  remittance  or  by  uncertified 
check. 

(3)  Only  one  entry  card  will  be  drawn 
for  each  numbered  leasing  imlt. 

§3112.3     Qualificalions. 

§3112.3—1      Compliance     with     subpart 
3102  is  required. 

§3112.4     Approval.  ' 

By  signing  and  submitting  the  entry 
card,  the  applicant  agrees  that  he  will 
be  bound  to  a  lease  on  a  current  form  ap- 
proved by  the  Director  for  the  described 
parcel  If  such  a  lease  Is  issued  to  him 
as  a  result  of  the  drawing. 

§3112.4—1      Rental  retained. 

Upon  determination  of  the  successful 
drawee  for  a  particular  leasing  unit,  the 
first  year's  rental  will  not  be  returnable 
and  will  be  earned  and  deposited  in  the 
U.S.  Treasury  upon  execution  of  the 
lease  in  behalf  of  the  United  States. 

§3112.5     Rejection. 

§3112.5-1      UnquaUfied  offeror. 

If  the  successful  drawee  Is  unqualified 
to  receive  the  lease,  the  lands  In  the 
numbered  leasing  unit  for  which  such 
entry  card  was  submitted,  shall  be  In- 
cluded in  a  simultaneous  filing  drawing 
procedure  to  be  held  during  the  next 
or  a  following  month  thereafter. 


§  3112.5-2     MulHpIe  filings. 

When  any  person,  association,  cor- 
poration, or  other  entity  or  business 
enterprise  flies  an  offer  to  lease  for  in- 
clusion in  a  drawing,  and  an  offer  (or 
offers)  to  lea' .  Is  filed  for  the  same  lands 


in  the  same  drawing  by  any  person  or 
party  acting  for,  on  behalf  of,  or  In  col- 
lusion with  the  other  person,  association, 
corporation,  entity  or  business  enter- 
prise, under  any  agreement,  scheme,  or 
plan  which  would  give  either,  or  both,  • 
greater  probability  of  successfully  ob- 
taining a  lease,  or  Interest  therein,  in 
any  public  drawing,  held  pursuant  to 
§3110.1-«(b),  all  offers  filed  by  either 
party  will  be  rejected.  Similarly,  where 
an  agent  or  broker  files  an  offer  to  lease 
for  the  same  lands  in  behalf  of  more  than 
one  offeror  under  an  agreement  that,  If 
a  lease  Issues  to  any  of  such  offerors,  the 
agent  or  broker  will  participate  in  any 
proceeds  derived  from  such  lease,  the 
agent  or  broker  obtains  thereby  a  greater 
probability  of  success  In  obtaining  a 
share  in  the  proceeds  of  the  lease  and 
all  such  offers  filed  by  such  agent  or 
broker  will  also  be  rejected.    Should  any 
such  offer  be  given  a  priority  as  a  result 
of  such  a  drawing.  It  will  be  similarly 
rejected.    In  the  event  a  lease 'is  issued 
on  the  basis  of  any  such  offer,  action  will 
be  taken  for  the  cancellation  of  all  in- 
terests in  said  lease  held  by  each  person 
who  acquired  any  interest  therein  as  a 
result  of  collusive  filing  unless  the  rights 
of  a  bona  fide  purchaser  as  provided  for 
in  8  3102.1-2  intervene,  whether  the  per- 
tinent information  regarding  it  is  ob- 
tained by  or  was  available  to  the  Got- 
emment  before  or  after  the  lease  was 
Issued. 

§  3 1 1 2.5-3      Rental  returned. 

(a)  If  an  applicant  withdraws  his  en- 
try card  prior  to  the  drawing  or  If  his 
offer  to  lease  Is  rejected,  the  advance 
rental  will  be  returned  to  him. 

(b)  Unsuccessful  drawees  will  be  noti- 
fied accordingly  by  the  return  of  their 
respective  entry  cards. 

I    PART  3120— COMPETITIVE  LEASES 

Subpart  3120 — Cempafitiva  LaofM 

Sec. 

3120.1  Terms. 
3120  1-1  Duration  of  lease. 
3120.1-2  DaUng  of  lease. 
3120  1-3  Acreage  Umltotlon. 
3130.1-4  Qualiflcatlona. 

3120.2  Notice  of  lease  sale. 
3120.3-1  Initiation  of  offer. 
3120.2-2  PubUcaUon  of  notice. 
3 120.2-3  Contents  of  notice. 

3120.3  Approval. 
3120.3-1  Award  of  lease. 
3120.3-2  Compliance  with  award  notice. 

3120.4  Rejection. 
3120.4-1  Failure    to    comply    with    award 

notice. 

3120.4-2  Deposits   on   rejected  bids. 

Subpart  3120 — Competitive  Leases 

§  3120.1     Terms. 

§  3120.I-I      DuraUon  of  lease. 

All  c<HnpetItIve  leases  shall  be  for  a 
primary  term  of  5  years  and  so  long 
thereafter  as  oU  or  gas  Is  produced  In 
pajring  quantities. 

§  3120.1-2     Dating  of  leases. 

All  c(»npetltlve  oil  and  gas  leases,  ex- 
cepting renewal  leases,  will  be  dated  as 
of  the  first  day  of  the  month  following 
the  date  the  leases  are  signed  on  behalf 
of  the  lessor  except  that  where  prior 
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written  request  Is  made,  a  lease  may  be 
dated  the  first  of  the  month  within 
which  it  is  so  signed.  i 

§3120.1-3      Acreage  limitation. 

(a)  Maximum  lease  size.  The  lands 
and  deposits  subject  to  disposition  under 
the  act  which  are  within  the  known 
geologic  structure  of  a  producing  oil  or 
gas  field  will  be  divided  Into  leasing 
blocks  or  tracts  in  units  of  not  exceeding 
640  acres  each,  which  shall  be  as  nearly 
compact  in  form  as  possible. 

(b)  Consolidation  of  units.  If  two  or 
more  units  are  awarded  to  any  bidder, 
such  units  where  the  acreage  does  not 
exceed  640  acres,  may  be  included  in  a 
single  lease  if  circumstances  warrant. 

§  3 1 20. 1-4     Qualifications. 

(a)  Compliance  with  subpart  3102  is 
required. — (1)  Statement  required.  Each 
bidder  must  submit  with  his  bid  a  state- 
ment over  the  bidder's  own  signature 
with  respect  to  citizenship  and  Interests 
held.  If  the  successful  bidder  is  a  cor- 
poration. It  must  also  file  a  statement 
similar  to  that  required  by  S  3102.4-1. 

(b)  Deposit  required.  The  successful 
bidder  at  a  sale  by  public  auction  must 
on  the  day  of  the  sale,  deposit  with  the 
Manager  of  the  Land  Office  or  other  offi- 
cer conducting  the  sale,  and  each  bidder, 
if  the  sale  is  by  sealed  bids,  must  submit 
with  his  bid  the  following:  Certified 
check  on  a  solvent  bank,  money  order,  or 
cash,  for  one-fifth  of  the  amount  bid  by 
him. 

§  31 20.2     Notice  of  lease  sale. 

§  3 1 20.2-1      Initiation  of  offer. 

§3120.2-2     Publication  of  notice. 

Notice  of  the  offer  of  lands  for  lease 
at  a  royalty  and  rental  to  be  specified 
in  the  notice  of  sale,  to  the  qualified 
person  who  offers  the  highest  bonus  by 
competitive  bidding  either  at  public  auc- 
tion, or  by  sealed  bids  as  provided  in  the 
notice  of  sale  will  be  by  publication  once 
a  week  for  five  consecutive  weelcs.  or  for 
such  other  period  as  may  be  deemed  ad- 
visable, in  a  newspaper  of  general  circu- 
lation in  the  county  In  which  the  lands 
or  deposits  are  situated,  or  in  such  other 
publications  as  the  authorized  officer  of 
the  Bureau  of  Land  Management  may 
authorize. 

§  3 1 20.2-3     ContenU  of  notice. 

The  notice  published  in  a  newspaper 
of  general  circulation  in  the  coimty  will 
contain  a  statement  that  the  successful 
bidder  will  be  required,  prior  to  the  issu- 
ance of  a  lease  to  pay  his  proportionate 
share  of  the  total  cost  of  publication  of 
that  notice  which  shall  be  that  portion 
of  the  total  advertising  cost  that  the 
number  of  parcels  of  land  awarded  to 
him  bears  to  the  number  of  parcels  for 
which  high  bidders  are  declared.  The 
notice  will  also  state  the  time  and  place 
of  sale,  the  manner  in  which  bids  may  be 
submitted,  the  description  of  the  lands, 
and  the  terms  and  conditions  of  the  sale. 

§  3120.3     Approval.  I 

§3120.3-1      Award  of  lease.  | 

Following  receipt  of  the  report  of  the 
auction,  or  the  opening  of  the  sealed 
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bids,  the  authorized  officer,  subject  to 
his  right  to  reject  any  or  all  bids,  will 
award  Uie  lease  to  the  successful  bidder. 
Notice  of  his  action  will  be  forthwith 
transmitted  to  the  Interested  parties 
through  the  local  office. 

§  3120.3-2     Compliance  with  award  no- 
tice. 

If  the  lease  be  awarded,  three  copies 
of  the  lease  on  a  form  approved  by  the 
Director,  with  rental  and  royalty  sched- 
ules made  a  part  thereof,  will  be  sent 
to  the  successful  bidder  and  he  will  be 
required  within  30  days  froni  receipt 
thereof  to  execute  them,  pay  the  balance 
of  his  bonus  bid,  the  first  year's  rental 
and  file  a  bond  as  required  in  subpart 
3104.  If  the  lease  awarded  to  the  success- 
ful bidder  is  executed  by  an  attorney 
acting  in  behalf  of  the  bidder,  the  lease 
must  be  accompanied  by  evidence  that 
the  bidder  authorized  the  attorney  to 
execute  the  lease. 

§  3120.4     Rejecrion. 

§  3120.4—1      Failure      to     comply      with 
award  notice. 

If  a  bidder,  after  being  awarded  a 
lease,  falls  to  execute  It  or  otherwise 
comply  with  the  applicable  regulations, 
his  deposit  will  be  forfeited  and  dis- 
posed of  as  other  receipts  under  this 
act. 

§  3120.4-2     Deposiu   on    rejected    bids. 

If  any  bid  be  rejected,  the  deposit  vrtll 
be  returned. 

PART  3130— FRAaiONAL  OR  FU- 
TURE INTEREST  LEASES  AND  PER- 
MITS 

Subpart    3130 — Fractional    or    Future    Interest 
Leaiei  and  Permit* 

Sec. 

3130.1 

31302 

3130.3 

3130.3-1 

3130.4 

3130.4-1 

3130.4-2 


Competitive   and   noncompetitive. 

Rental  and  royalties. 

Public  domain. 

Fractional  interest  offers. 

Acquired,  lands. 

General  statement. 

Consent   of    agency   and   stipula- 
tions required. 
3130.4-3     Forms. 

3130.4-4     Fractional  present  Interests. 
3130.4-5     FutTire     and     fractional     Interest 
offers. 

Subpart  3130 — Fractional  or  Future 
Interest  Leases  and  Permits 

§  3130.1      Competitive    and    noncompeti- 
tive. 

Competitive  and  noncompetitive  oil 
and  gas  leases  for  lands  in  which  the 
United  States  owns  an  undivided  frac- 
tional oil  and  gas  interest  may  be  Is- 
sued pursuant  to  the  regulations  in  this 
part  and  subpart  3120. 

§  3130.2     Rental  and  royalties. 

Rentals,  minimum  royalties  and 
royalties  payable  for  lands  In  which  the 
United  States  owns  an  undivided  frac- 
tional Interest  shall  be  in  the  same  pro- 
portion to  the  rentals,  minimum  royal- 
ties and  royalties  provided  in  subpart 
3103  as  the  undivided  fractional  interest 
of  the  United  States  in  the  oil  and  gas 
underlying  the  leased  lands  Is  to  the  full 
mineral  interest. 


9693 

§  3130.3      Public  domain. 

§  3130.3-1      Fractional  interest  offers. 

(a)  Application.  An  offer  for  a  frac- 
tional interest  noncompetitive  oil  and  gas 
lease  must  be  filed  on  a  form  approved 
by  the  Director  in  accordance  with  sub- 
part 3111.  The  offer  must  be  awxompanied 
by  a  statment  showing  the  extent  of 
the  offeror's  ownership  of  the  operating 
rights  to  the  fractional  mineral  interest 
not  owned  by  the  United  States  in  each 
tract  covered  by  the  offer  to  lease.  Or- 
dinarily, the  issuance  of  a  noncompeti- 
tive fractional  interest  oil  and  gas  lease 
to  one  who,  upon  such  issutmce,  would 
own  less  than  50  percent  of  the  operat- 
ing rights  in  any  such  tract,  will  not  be 
regarded  as  in  the  public  Interest,  and  an 
offer  leading  to  such  result  will  be 
rejected. 

§  3130.4      Acquired  lands. 
§3130.4-1      General  statement. 

Subject  to  the  provisions  of  section  3  of 
the  Act,  noncompetitive  leases  for  f utiu-e 
or  fractional  interests  in  lands  believed, 
but  not  known  to  contain  mineral  de- 
posits may  be  issued  whenever  the  public 
interest  will  be  best  served  thereby.  Ap- 
plications and  requests  to  have  leases 
offered  competitively  for  lands  known  to 
contain  mineral  deposits  should,  to  the 
extent  possible,  conform  to  and  Include 
the  information  required  by  §S  3101.2-3, 
3111.1-2  and  this  section.  The  terms  and 
conditions  of  competitive  leases  for  fu- 
ture or  fractional  interests  in  oil  and 
gas  deposits  within  the  known  geological 
structure  of  a  producing  oil  or  gas  field, 
and  of  compensatory  royalty  agreements 
imder  !  3100.3-1  covering  future  or 
fractional  Interests,  will  be  established 
on  an  individual  case  basis. 

§  3130.4-2     Consent  of  agency  and  stip- 
ulations required. 

All  applications  and  offers  for  permits 
or  leases  should  name,  if  practicable,  the 
Government  agency  from  which  consent 
to  the  issuance  of  a  lease  must  be  ob- 
tained, or  the  agency  that  may  have 
title  records  covering  the  ownership  of 
the  mineral  Interest  involved,  and  iden- 
tify the  project  if  any,  of  which  the  land 
is  a  part.  Leases  to  which  such  consent  is 
necessary  will  not  be  issued  until  lessee 
executes  such  stipulations  as  may  be  re- 
quired by  the  consenting  agency. 

§  3130.4-3     Forms. 

All  oil  and  gas  leases  for  existing  In- 
terest on  acquired  lands  whether  the 
Government's  interest  be  full  or  frac- 
tional shall  be  issued  on  a  form  approved 
by  the  Director.  Leases  of  future  inter- 
est and  fractional  future  Interest  shall 
be  issued  on  a  form  approved  by  the 
Director. 

§  3130.4—4     Fractional  present  interests. 

An  offer  for  a  fractional  present  in- 
terest noncompetitive  lease  must  be  exe- 
cuted on  a  form  approved  by  the  Direc- 
tor and  It  must  be  accompanied  by  a 
statement  showing  the  extent  of  the  of- 
feror's ownership  of  the  operating  rights 
to  the  fractional  mineral  interest  not 
owned  by  the  United  States  in  each  tract 
covered  by  the  offer  to  lease.  Ordinarily, 
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the  issuance  of  a  lease  to  one  who,  upon    lease  application  to  the  date  that  the  fa-  Subpart  330i — Uaiing  ArMu 

such  issuance,  would  own  less  than  50    ture  Interest  will  become  possessory  Is:     ^^■ 

percent  of  the  operating  rights  in  any                                                        ^       o^.^,     P®^^  Leasing  maps 

such  tract   will  not  be  retrarripri  jus  In  thf»      ».               ^^       --.                                        Percent     3301.2  Resources  evaluation. 

l^Mi^^tL^Jt  ^^^^lr^^J^^J^J^J^        Not  more  than  6  years 5      3301.3  Nominations  of  tracts. 

public  Interest,  and  an  offer  leading  to     More  than  5  years,  but  not  in««  than                3301 4  Selection  of  tracts 

such  results  will  be  rejected.                              lO    years 4     3301.5  Notice  onease  offer. 

§3130.4-5     Future  and  future  fracUonal     "^  ^et?.!?.!!^.'!^. f.!' °™.™          a     ^^^^^  Tracts  subject  to  drainage. 

interest  offers.  Itore  than  iVyearsimrillllllZIIIII  1  Sobport  3302 — Istuanc*  of  Lsaset 

(a)  Application.     A     noncompetitive    Such  agreement  will  be  effective  as  of    3302.i  General. 

lease  for  a  whole  or  fractional  future  in-     the  date  the  lease  Issues     Such  agree-     3302.2  Term. 

terest  will  be  issued  only  to  an  offeror  who    ment  will    govern   the   relationship  of    ll'^^t  Twid'^ne^*'*'"^*''^  *°^  ^"*'' 

owns  all  or  substantiaUy  all  of  the  present     the  applicant  and  the  United  States  be-     H^l  ^Z^ 

operating  rights  to  the  minerals  in  the     tween  Its  effective  date  and  the  respec-     33027  Dating  of  leases 

lands  in  the  offer  as  mineral  fee  owner,  as     tlve  dates  when  the  lease  becomes  effec- 

lessee  or  as  an  operator  holding  such    tlve  as  to  each  future  Interest,  as  set  Subpart  3303 — Rentals  and  Reyoitie* 

rights.  An  application  for  a  future  inter-     forth  In  the  lease.    Where  the'  United     3303.1  Rentals. 

est  lease  filed  less  than  1  year  prior  to  the     states  owns  both  a  fractional  interest     3303.2  Royalties. 

date  of  the  vesting  in  the  United  States  of     and  a  fractional  future  interest  in  the     3303.3  Minimum  royalty. 

the  present  interest  In  the  minerals  will     minerals  in  the  same  tract,  the  supple-     ^^*^^  ^^^  °^  suspensions  on  royalty 

be  rejected.  Upon  the  vesting  In  the     mental  agreement  will  cover  only  the  and  rental. 

United  States  of  the  present  possessory     fractional  future  Interest  in  that  tract.  Subpart  3304 — Bondi 

toterest  in  the  minerals,  all  applications     The  lease  when  Issued  shall  cover  both     3304  1  Amount  of  bond  reauired  of  lessee 

for  future  interest  leases  outstanding  at     the  present  and  future  interests  in  the     3304  2  P^of  ^nd       '^"''***  "'  ''^• 

that  time  will  automatically  lapse  and     land  and  shall  be  effective  for  the  pres- 

thereafter  only  offers  for  a  present  in-     ent  interest  held  by  the  United  States  as         Subpart  3305— Assignments  or  Transfers 

terest  lease  will  be  considered.  There  is     of  the  date  for  which  the  lease  Issues.     3305.1  Assignment  or  leases  or  interests 

no  required  form  for  an  application  or     in  such  cases  and  also  in  all  cases  where  therein. 

offer  to  lease  a  whole  or  fractional  fu-     the  United  States  owns  only  part  of  the     3305.2  Requirements  for  flung  of  trans- 

ture  interest.  The  appUcation  or  offer     future  mineral  Interest  the  percentage     o«^=,  =>'*"*        .           .           .    ^- 

therefor  should   however,  to  the  extent     of  royalty  specified  In  the  su^JlementS     '^'  ^^^er^'^rTu^to^^J^ 

f^f'^^^if'  '°"'°T  H°  T^  !P«'l'i^?  o'^o"     f^^^'"^"'  shall  apply  to  the  fractional     3306.4  Eir^t  o?  a^igTment  of  pi^ticX 

Information     required     by     §§  3101.2-3.     future  interest  In  that  proportion.     In  tract. 

3111.1-2.  and  this  section,  and  must  be     lieu  of  a  provision  In  the  agreement  for 

accompanied  by  a  certified  abstract  of     the  payment  of  royalty  by  the  future  in-  Subpart  330Sa — Extension  of  Leases 

title  containing  record  evidence  of  the     terest  lease  holder,  the  applicant,  If  not     3305a.i  Extension  of  leases  by  driuing  or 

creation  of,  and  offeror's  right  to,  the     the  owner  of  the  present  mineral  In-  well  reworking  operations. 

claimed    mineral    interest.    If    the    of-     terest.   may   obtain   and   file   with   the     ^22^*!  Directional  drilling. 

feror  acquired  the  operating  rights  un-     Bureau  of  Land  Management  an  Instru-     l^tl  ^%Z^J^TJJJ!ilT^'^,..     .  ^ 

der  a  lease  or  contract,  the  offer  shall     ment    executed     In    duplicate    by    the     ^^^**  Effect  of  suspensions  on  lease  term. 

also  be  accompanied  by  three  copies  of     present    mineral    owner    conveying    or  Subpart  3306 — Termination  of  Leases 

such  lease  or  contract.  In  lieu  of  an  ab-    assigning  to  the  United  States  the  royalty    33O6.1  ReUnquiahment  of  leases  or  parts 

stract.  a  certificate  of  title  may  be  fur-     interest  set  forth  in  the  agreement  ap-  of  leases. 

nished.  A  future  Interest  offer  may  in-     plicable  to  the  particulsu-  terms  of  years     3306.2  Cancellation  of  leases. 

elude  tracts  in  which  the  United  States     which    will    elapse    before    the    United     s„bport  3307— Mineral    Deposits   Affected  bv 

«r^«  /^actional  present  interest  as  well     States  becomes  the  owner  of  the  mineral         s:c.ion  6  oT^er  Continrn^l  the^  Land's 

as  the  future  interest  for  which  a  lease    rights.   If  found  acceptable,  one  original        Act 

Is  sought,  but  it  shall  not  Include  tracts    of  such  assignment  wlU  be  returned  to    3307 1  Effect  of  remiiations  on  provisions 

where  the  United  States  owns  the  entire     the  applicant  for  recordation  at  his  ex-  ^^le^*^^^^*"*""  °"  provisions 

mineral  interest  at  the  time  the  offer  is     pense  and  for  return  to  the  Bureau  of     3307.2  Leases  of  other  minerals. 

™*de.                                                               Land  Management.     In  such  case,  the     3307.3  Obligations  of  lessee. 

(b)  Effective  date  of  lease.  Future  In-    supplemental    agreement   should    have    33073-1  Bonds, 

terest  leases  will  become  effective  on  the     endorsed  on  It  by  the  applicant  the  state-     3307  3-2  Weiis. 

date  when  the  United  States  becomes     ment     that    the    assignment    of    such     ?o^l"?  inspection, 

vested  with  the  mineral  rights  as  stated     royalty  interest  to  the  United  States  te     "''^^  Sf^nd  nJ^.^rf*'*-'^'*'  "^' 

in  the  lease.  Where  the  effective  dates  of     recognized  by  the  holder  of  the  agree-     3307.3-5  Pr«^om  of  purS 

the  vesting  of  the  Government's  title  to     ment.                                                               3307.3-6  Removal  of  property  on  termina- 

the  minerals  are  different  for  different         (d)   Approval.  Leases  for  a  whole  or  Uon  of  lease. 

tracts,  separate  leases  covering  each  of     fractional  interest  will  be  issued  on  a     ^^*"  *  Exploration  and  operations. 

such  different  tracts  wUl  be  Issued.            form  approved  by  the  Director    Such     3307.4-i  Purchase  of  production. 

(0^   supplemental  agreement.  AS  r>^rt     le^s  im^^^s^t   't^'t^'^S^LSror     ''"^ ^'  ""rrnVoL^emernV"^"' 

a'f?tf,r»*^t*'*'™."°?,  '°V^^  ^"^""^  °'     °^"°'"  ^°'  ««<="tion  and  return  to  the     3307.4^  ReltrtctLn     ^r  ex""fat.on     and 

a  ruture  interest  oil  and  gas  lease  and     Proper  land  office  for  execution  by  the  operations 

as  Mpplemental  thereto,  the  applicant     appropriate  officer.  Thereafter    an  ex-    3307.4-4  Geological  and  geophysical  explo- 

shall  execute  and  file  In  triplicate  an     ecuted  copy  will  be  mailed  to  lessee  ration;  rights-of-way. 

agreement  for  approval  by  the  Director          r-           ttn^     ^                                      3307.4-5  Leases    of    suiphxir    and    other 

Such  agreement  will  provide  for  the  pay '         wroup  3300 — Outer  Continental  mineral. 

ment  of  annual  rental  In  advance  at  the                            Shelf  Leasing                            ???!  £  Remedies  m  case  of  default. 

rate  of  2'i  cfntv  an  anr-a  tny  ^«*.  ».__I                                                                                         3307.6  Helis  and  successors  In  Interest. 

the  lands  describpd  in  thi.  imco     a**!,     c  u        ^^^    ^       .                                           Shelf  Mineral  Deposits;  Genera 

/1i«w,^i«f      ^     ^.,  ^J^     ,  ie&se.      After       Subpart  3300 — Outer  ConKnentol   Shelf  Mineral  \> 

pi^tT^7;c^»Ii"*"   "'!*''***'  *'^"«'      =^  Deposits;  Gen.«d  §  3300.(W      Purpose  and  authority. 

effective  as  to  the  respective  tracts,  the     See.                                                                  ,  *^                        ' 
agreement  will  provide  for  the  payment     3300.o-3    Purpose  and  authority.                       '     The  Outer  Continental  Shelf  Lands 
of  a  royalty  on  production,  not  less  than     !!?2?~*    APP"cabUity  of  pubUc  land  laws.         Act  of  August  7,  1953  f67  Stat.  462;  43 
^tT^  ''f'M'7  f  ^"  *""""•  **  ^^'  P*'--     ^3       HenZ  ''"'^''"^  '°  **°''*  '*""•           U.S.C.  §  1331  et  seq.) ,  referred  to  In  this 

S"allrom  S^e  daL^'of  *^^J  J^of"  ^m     '^  *       P^^^^^^*"  °'  «""«  '^b"^*"-  »»-    ^^  "  "*^«  »«*"•  ^o"»  other  things, 
interval  from  the  date  of  receipt  of  said  nuses,  rentals  and  royalties.  authorizes  the  Secretary  of  the  Interior 
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to  issue  on  a  competitive  basis  leases  for 
oil  and  gas,  sulphur,  and  other  minerals 
in  submerged  lands  of  the  Outer  Con- 
tinental Shelf,  as  defined  in  section  2  of 
the  act.  Subject  to  the  supervisory  au- 
thority of  the  Secretary,  the  regulations 
in  this  part  shall  be  administered  by  the 
Director.  Bureau  of  Land  Management, 
hereinafter  referred  to  in  this  part  as  the 
Director. 


§  3300.0-4 

laws. 


Applicability  of  public  land 


The  laws  and  regulations  pertaining 
to  the  pubUc  lands  of  the  United  States 
are  not  applicable  to  the  submerged 
lands  of  the  Outer  Continental  Shelf. 
Mineral  deposits  in  the  submerged  lands 
of  the  Outer  Continental  Shelf  are  sub- 
ject to  disposition  only  in  accordance 
with  the  provisions  of  the  act  and  the 
regulations  promulgated  by  the  Secre- 
tary thereunder. 

§  3300.1      Persons      qualified      to      hold 
leases. 

Mineral  leases  issued  pursuant  to 
section  8  of  the  act  may  be  held  only 
by  citizens  of  the  United  States  over  21 
years  of  age.  associations  of  such  citi- 
zens. States,  political  subdivisions  of  a 
State,  or  private,  public,  or  municipal 
corporations  organized  under  the  laws  of 
the  United  States  or  of  any  State  or 
Territory  thereof. 

§  3300.3     Helium. 

Each  lease  issued  or  continued  under 
the  act  shall  be  subject  to  a  res- 
ervation by  the  United  States  of 
the  ownership  of  and  the  right  to  ex- 
tract helium  from  all  gas  produced  from 
the  leased  area,  subject  to  such  rules 
and  regulations  as  shall  be  prescribed  by 
the  Secretary  of  the  Interior.  In  csise 
the  United  States  elects  to  take  the 
helium,  the  lessee  shall  deliver  all  gas 
containing  helium,  or  the  portion  of  gas 
desired,  to  the  United  States  at  any  point 
on  the  leased  area  in  the  manner  re- 
quired by  the  United  States,  for  the  ex- 
traction of  heUion  In  such  plant  or  re- 
duction works  for  that  purpose  as  the 
United  States  may  provide,  whereupon 
the  residue  shall  be  returned  to  the 
lessee  with  no  substantial  delay  in  the 
delivery  of  gas  produced  from  the  well 
to  the  purchaser  thereof.  The  lessee 
shall  not  suffer  a  diminution  of  value  of 
the  gas  from  which  the  heliimi  has  been 
extracted,  or  loss  otherwise,  for  which 
he  is  not  reasonably  compensated,  save 
for  the  value  of  the  helium  extracted. 
The  United  States  shall  have  the  right 
to  erect,  maintain,  smd  operate  on  the 
leased  area  any  and  all  reduction  works 
and  other  equipment  necessary  for  the 
extraction  of  heUum. 

§  3300.4     Payments    of    filing    charges, 
bonuses,  rentals  and  royalties. 

All  payments  to  the  United  States  re- 
quired by  the  act  or  the  regulations  in 
this  part  shall  be  made  to  the  oil  and  gas 
supervisor  of  the  Geological  Survey  for 
the  region  in  which  the  letised  area  Is  sit- 
uated, except  that  payments  of  filing 
charges,  bonuses  and  first  year's  rental 
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shall  be  made  to  the  manager  of  the  ap- 
propriate field  office.  Bureau  of  Land 
Management,  unless  otherwise  directed 
by  the  Secretary.  All  payments  should 
be  made  by  check,  bank  draft,  or  money 
order  payable  to  the  United  States 
Geological  Survey,  if  the  payments  are 
made  to  the  Geological  Survey,  or  to  the 
Bureau  of  Land  Management,  if  the  pay- 
ments are  made  to  that  Bureau. 

Subpart  3301 — Leasing  Areos 

§  3301.1      Leasing  maps. 

(a)  Any  area  of  the  Outer  Continental 
Shelf  which  has  been  appropriately 
platted  as  provided  In  paragrt^h  (b) 
of  this  section  is  subject  to  lease  for 
any  mineral  not  included  in  a  subsist- 
ing lease  issued  under  the  act  or  meet- 
ing the  requirements  of  subsection  (a) 
of  section  6  of  the  act,  unless  before  any 
lease  is  offered  or  issued  the  unit  is  (1) 
withdrawn  from  disposition  pm^uant  to 
section  12(a)  of  the  act,  or  (2)  desig- 
nated as  an  area  or  part  of  an  area 
restricted  from  operation  under  section 
12(d)  of  the  act. 

(b)  As  the  need  arises,  the  Bureau  of 
Land  Management  will  prepare  official 
leasing  maps  of  areas  of  the  Outer  Con- 
tinental Shelf,  which  will  be  made  to 
conform  so  far  as  practicable  to  the 
method  of  tract  designation  established 
by  the  adjoining  State.  The  area  in.- 
cluded  in  each  mineral  lease  shall  be 
described  in  accordance  with  the  official 
leasing  map. 

§  3301.2      Resources  evaluation. 

Prom  time  to  time  the  Director  may 
announce  tentative  schedules  of  lease 
sales  of  Outer  Continental  Shelf  areas. 
At  such  time  as  an  area  is  initially  con- 
sidered for  mineral  leasing,  or  as  the 
need  arises,  the  Director  shall  request 
the  Director,  Geological  Survey,  to  pre- 
pare a  summary  report  describing  the 
general  geology  and  potential  mineral 
resources  of  the  area  and  shall  request 
other  interested  Federal  agencies  to  pre- 
pare reports  describing  to  the  extent 
known  any  other  valuable  resources  con- 
tained within  the  general  area  and  the 
potential  effect  of  mineral  operations 
upon  the  resources  or  upon  the  total 
environment. 

§3301.3      Nominations  of  tracts. 

In  selecting  tracts  for  oil  and  gas, 
sulphur,  or  other  mineral  leasing,  the 
D^riector  will  receive  and  consider  nomi- 
nations of  tracts  or  requests  describing 
areas  and  expressing  an  interest  in  leas- 
ing of  minerals,  or,  from  time  to  time, 
upon  his  own  motion,'  upon  approval  of 
the  Secretary,  may  issue  calls  for  nomi- 
nations of  tracts  for  the  leasing  of  min- 
erals in  specified  areas.  Nominations  of 
tracts  should  be  addressed  to  the  Direc- 
tor, with  copies  to  the  appropriate 
Bureau  of  Land  Management  field  office 
and  the  appropriate  oil  and  gas  super- 
visor of  the  Geological  Survey.  The  Di- 
rector, Geological  Survey,  shall  submit 
recommendations  to  the  Director  on 
tract  selections  and  lease  terms  and 
conditions. 
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§  3301.4     Selection  of  tracts. 

The  Director,  prior  to  the  final  selec- 
tion of  tracts  for  leasing,  either  selected 
on  his  own  motion  or  nominated  pur- 
suant to  §  3301.3  of  this  subpart,  shall 
evaluate  fully  the  potential  effect  of  the 
leasing  program  on  the  total  environ- 
ment, aquatic  resources,  aesthetics,  rec- 
reation, and  other  resources  in  the  entire 
area  during  exploration,  development 
and  operational  phases.  To  aid  him  In 
his  evaluation  and  determinations  he 
shall  request  and  consider  the  views  and 
recommendations  of  appropriate  Federal 
agencies,  may  hold  public  hearings  after 
appropriate  notice,  and  may  consult  with 
State  agencies,  organizations,  industries, 
and  individuals.  The  Director  shall  de-< 
velop  special  leasing  stipulations  and 
conditions  when  necessary  to  protect  the 
environment  and  all  other  resources,  and 
such  special  stipulations  and  conditions 
shall  be  contained  in  the  proposed  notice 
of  lease  offer.  The  proposed  notice  of 
lease  offer,  together  with  all  views  and 
recommendations  received  and  the  Di- 
rector's findings  or  actions  thereon,  shall 
be  submitted  to  the  Secretary  for  final 
approval. 

§  3301.5     Notice  of  lease  offer. 

Upon  approval  of  the  Secretary,  the 
Director  shall  publish  the  notice  of  lease 
offer  at  the  expense  of  the  United  States 
in  the  Federal  Register,  as  the  official 
publication,  and  in  other  publications  sis 
may  be  desirable.  The  publication  in  the 
Federal  Register  shall  be  at  least  30 
days  prior  to  the  date  of  the  sale.  The 
notice  shall  state  the  place  and  time  at 
which  bids  will  be  filed,  and  the  place, 
date,  and  hour  at  which  bids  will  be 
opened.  The  notice  shall  contain  any 
special  stipulations  or  conditions  which 
will  become  a  part  of  any  lease  issued 
pursutuit  to  such  notice,  including  stip- 
ulations or  conditions  for  the  protection 
of  the  environment,  aquatic  life  and 
other  resources. 

§  3301.6      Tracts  subject  to  drainage. 

Upon  direction  of  the  Secretary,  the 
Director,  after  obtaining  the  recommen- 
dation of  the  Director,  Geological  Sur- 
vey, is  authorized  to  publish  on  his  own 
motion  notices  of  lease  offer  of  tracts 
which  have  been  determined  by  the  Di- 
rector, Geological  Survey,  to  be  subject 
to  drainage  of  their  oil  and  gas  deposits 
from  wells  on  other  tracts.  The  Direc- 
tor may  request  and  consider  the  views 
and  recommendations  of  appropriate 
Federal  and  State  agencies  prior  to  pub- 
lishing the  notice  of  lease  offer.  The 
notice  shall  be  published  in  accordance 
with  section  3301.5  of  this  subpart. 

Subpart  3302 — Issuance  of  Leases 

§  3302.1      General. 

Tracts  will  be  offered  for  lease  by  com- 
petitive sealed  bidding  under  conditions 
specified  in  the  notice  of  lease  offer. 
Each  oil  and  gas  lease  issued  pursuant 
to  section  8  of  the  act  shall  cover  a  com- 
pact area  not  exceeding  5,760  acres. 

§  3302.2     Term. 

(a)  All  oil  and  gas  leases  shall  be  Is- 
sued for  a  term  of  5  years  and  so  long 
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thereafter  as  oil  or  gas  may  be  produced 
from  the  leasehold  in  paying  quantities, 
or  drilling  or  well  reworking  operations, 
as  approved  by  the  Secretary  under 
§  3305a.  1  of  this  part,  are  conducted 
thereon. 

(b)  All  sulphur  leases  shall  be  issued 
for  a  term  of  10  years  and  so  long  there- 
after as  sulphur  may  be  produced  from 
the  leasehold  in  paying  quantities  or 
drilling,  well  reworking,  plant  construc- 
tion, or  other  operations  for  the  pro- 
duction of  sulphur,  as  approved  by  the 
Secretary,  are  conducted  thereon. 

(c)  Other  mineral  leases  shall  be  is- 
sued for  such  terms  as  may  be  prescribed 
at  the  time  of  offering  the  leases  in  the 
notice  of  lease  offer. 

§  3302.4      What  must  arrompanv  bidx. 

(a)  A  separate  bid  must  be  submitted 
for  each  lease  unit  described  in  the  no- 
tice of  lease  offer.  A  bid  may  not  be 
submitted  for  less  than  an  entire  imit. 
Each  bidder  must  submit  with  his  bid 
a  certified  or  cashier's  check  or  bank 
draft  on  a  solvent  bank,  or  a  money  order 
or  cash,  for  one-flfth  of  the  amount  of 
the  cash  bonus.  If  the  bidder  is  an  in- 
dividual, he  must  submit  with  his  bid  a 
statement  of  his  citizenship.  If  the  bid- 
der is  an  association  (including  a  part- 
nership), the  bid  shall  be  accompanied 
also  by  a  certified  copy  of  the  articles  of 
association  or  appropriate  reference  to 
the  record  of  the  Bureau  of  Land  Man- 
agement in  which  such  a  copy  has  al- 
ready been  filed,  with  a  statement  as  to 
any  subsequent  amendments.  If  the 
bidder  is  a  corporation,  the  following 
additional  information  shall  be  submit- 
ted with  the  bid. 

(1)   A  certified  copy  of  the  articles  of 
incorporation  and  a  copy  either  of  the 
•  minutes  of  the  meeting  of  the  board  of 
directors  or  of  the  by-laws  indicating 
that   the   person   signing   the   bid   has 
authority  to  do  so.  or.  in  lieu  of  such  a 
copy,  a  certificate  by  the  secretary  or  the 
assistant  secretary  of  the  corporation  to 
that  effect,  over  the  corporate  seal  or 
appropriate  reference  to  the  record  of 
the  Bureau  of  Land  Management  in  con- 
nection with  which  such  articles  and 
authority  have  been  previously  furnished, 
(b)  All   bidders   are   warned   against 
violation  of  the  provisions  of  Title  18 
U.S.C.  section  1860,  prohibiting  unlaw- 
ful   combination    or    intimidation    of 
bidders 
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ceived  for  any  tract,  regardless  of  the 
amount  offered.  Awards  of  leases  will 
be  made  only  by  written  notice  from 
the    authorized    ofBcer.    Such    notices 
shall    transmit    the    lease    forms    for 
execution.  In  the  event  the  highest  bids 
are  tie  bids,  tie  bidders  may  file  with  the 
Director  within  15  days  after  notifica- 
tion an  agreement  to  accept  the  lease 
jointly,  otherwise  all  bids  will  be  rejected. 
If  the  authorized  officer  faUs  to  accept 
the  highest  bid  for  a  lease  within  30  days 
after  the  date  on  which  the  bids  are 
opened,  all  bids  for  such  lease  will  be 
considered  rejected.  Notice  of  his  action 
will  be  transmitted  promptly  to  the  sev- 
eral bidders.  If  the  lease  is  awarded, 
three  copies  of  the  lease  will  be  sent  to 
the  successful  bidder  and  he  will  be  re- 
quired within  30  days  from  his  receipt 
thereof  to  execute  them,  pay  the  first 
years  rental,  the  balance  of  the  bonus 
bid,    and    file    a   bond    as    required   in 
§  3304.1.  Deposits  on  rejected  bids  will 
be   returned.   If   the   successful   bidder 
fails  to  execute  the  lease  or  othen^-ise 
comply  with  the  applicable  regulations 
his  deposit  will   be  forfeited   and  dis- 
posed  of   as   other   receipts   under   the 
act.  If  before  the  lease  is  executed  on 
behalf  of  the  United  States  the  land  is 
withdrawn  or  restricted   from  leasing, 
all  payments  made  by  the  bidder  will  be 
refunded.  If  the  awarded  lease  is  exe- 
cuted by  an  agent  acting  in  behalf  of 
the  bidder,  the  lease  must  be  accom- 
panied by  evidence  that  the  bidder  au- 
thorized the  agent  to  execute  the  lease. 
When  the  three  copies  of  the  lease  are 
executed  by  the  successful  bidder  and 
returned  to  the  authorized  officer,  the 
lease  will  be  executed  on  behalf  of  the 
United  States,  and  one  fully  executed 
copy  will   be  maUed  to  the  successful 
bidder. 


§  3302.6      Form. 

Oil  and  gas  leases  and  leases  for  sul- 
phur will  be  issued  on  forms  approved  by 
the  Director.  Other  mineral  leases  will 
be  issued  on  such  forms  as  naay  be  pre- 
scribed by  the  Secretary. 


§  3302.5      .Award  of  lease. 

Sealed  bids  received  in  response  to  the 
notice  of  lease  offer  shall  be  opened  at 
the  place,  date  and  hour  specified  in  the 
notice.  The  opening  of  bids  is  for  the 
sole  purpose  of  publicly  announcing  and 
recording  the  bids  received  and  no  bids 
will  be  accepted  or  rejected  at  that  time 
In  accordance  with  section  8  of  the  act 
leases  will  be  awarded  only  to  the  high- 
est   responsible    qualified    bidder.    The 
United  States  reserves  the  right  and  dis- 
creUon  to  reject  any  and  all  bids  re- 


§  3302.7     DalinK  of  leases. 

All  leases  issued  under  the  regulations 
in  this  part  will  be  dated  and  become 
effective  as  of  the  first  day  of  the  month 
foUowing  the  date  the  leases  are  signed 
on  behalf  of  the  lessor,  except  that,  when 
prior  written  request  is  made,  a  lease  may 
be  dated  and  become  effective  as  of  the 
first  day  of  the  month  within  which  it  is 
so  signed. 

Subpart  3303— R«ntols  and  Royalties 

§  3303.1      Rentals. 

An  annual  rental  shall  be  due  and  pay- 
able in  advance  on  the  first  day  of  each 
lease  year  prior  to  discovery  at  the  rate 
specified  in  the  lease.  The  owner  of  any 
lease  created  by  the  assignment  of  a  por- 
tion of  a  producing  lease  and  on  which 
assigned  portion  there  is  no  discovery 
shall  be  required  to  pay  an  annual  rental 


for  such  assigned  portion  at  the  rate  per 
acre  specified  in  the  lease  payable  each 
lease  year  following  the  year  in  which 
the  assignment  became  effective  and 
prior  to  a  discovery  on  such  segregated 
portion. 

§  3303.2      Royalties. 

Royalties  shall  be  at  the  rate  specified 
in  the  lease  but  in  no  event  shall  the 
royalty  on  oil  and  gas  be  less  than  12 'i 
percent  of  the  amount  or  value  of  the 
production  saved,  removed  or  sold  from 
the  lease,  nor  on  sulphur  less  than  5  per- 
cent of  the  gross  production  of  value  of 
the  sulphur  at  the  wellhead. 

§  3303.3      Minimum  royally. 

Each  lessee  shall  pay  the  minimum 
royalty  specified  in  the  lease  at  the  end 
of  each  lease  year  begixming  with  the  first 
lease  year  following  a  discovery  on  the 
lease. 

§  3303.5      Effect  of  suspensions  on  rovalty 
and  rental. 

(a)  In  the  event  that  imder  the  pro- 
visions of  30  CFR  250.12(c)  or  (dXD 
the  regional  oil  and  gas  supervisor  of  the 
Geological  Survey  with  respect  to  any 
lease  directs  the  suspension  of  both  op- 
erations and  production,  or  with  respect 
to  a  lease  on  which  there  is  no  producible 
well  directs  the  suspension  of  opera- 
tions, no  payment  of  rental  or  minimum 
royalty  will  be  required  for  or  during  the 
period  of  the  suspension.  In  the  event 
that  under  the  provisions  of  30  CFR 
250.12(d)(1)  the  supervisor  approves,  at 
the  request  of  a  lessee,  the  suspension  of 
operations  or  production,  or  both,  or 
under  the  provisions  of  30  CFR  250.12 
(d)  (3)  suspends  any  operation  including 
production,  the  lessee  will  not  be  relieved 
of  the  obligation  to  pay  rental,  minimum 
royalty  or  royalty  for  or  during  the 
period  of  suspension. 

(b)  In  the  event  the  anniversary  date 
of  a  lease  falls  within  a  period  of  sus- 
pension for  which  no  rental  or  minimum 
royalty  payments  are  required  under 
paragraph  (a),  of  this  section,  the  pro- 
rated rentals  or  minimum  royalties,  if 
any  are  due  and  payable  as  of  the  date 
the  suspension  period  terminates,  shall 
be  computed  and  notice  thereof  given 
the  lessee.  Payment  of  the  amount  due 
shall  be  made  by  the  lessee  within  30 
days  after  receipt  of  such  notice.  The 
anniversary  date  of  a  lease  will  not 
change  by  reason  of  any  period  of  lease 
suspension  or  rental  or  royalty  relief 
resulting  therefrom. 

Subpart  3304 — Bonds 

§  3304.1      Amount   of   bond   required  of 
lessee. 

The  successful  bidder  prior  to  the 
issuance  of  an  oil  and  gas  or  sulphur 
lease  must  furnish  a  corporate  surety 
bond  in  the  sum  of  $50,000  conditioned 
on  compliance  with  all  of  the  terms  of 
the  lease,  unless  he  already  maintains  or 
furnishes  a  bond  in  the  sum  of  $300,000 
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conditioned  on  compliance  with  the 
terms  of  oil  and  gas  and  sulphur  leases 
held  by  him  on  the  Outer  Continental 
Shelf  in  the  (a)  Gulf  of  Mexico,  (b) 
along  the  Pacific  Coast,  or  (c)  along  the 
Atlantic  Coast,  as  may  be  appropriate. 
An  operator's  bond  in  the  same  amount 
may  be  substituted  at  any  time  for  the 
lessee's  bond.  The  United  States  re- 
serves the  right  to  require  additional 
security  in  the  form  of  a  supplemental 
bond  or  bonds  or  to  increase  the  cover- 
age of  an  existing  bond  if,  after  opera- 
tions or  production  have  begim,  such 
additional  security  is  deemed  necessary. 
The  amount  of  bond  coverage  on  leases 
for  other  minerals  will  be  determined 
at  the  time  of  the  offer  to  lease  and  will 
be  stated  in  the  notice  of  lease  offer. 
Where  upon  a  default,  the  surety  on  an 
Outer  Continental  Shelf  Mineral  Lease 
Bond  makes  payment  to  the  Government 
of  any  indebtedness  under  a  lease  se- 
cured thereby,  the  face  amount  of  such 
bond  and  the  surety's  liability  there- 
under shall  be  reduced  by  the  amount  of 
such  payment.  Thereafter,  upon  pen- 
alty of  cancellation  of  all  of  the  leases 
covered  by  such  bond,  the  principal  shall 
post  a  new  bond,  on  a  form  approved  by 
the  Director,  in  the  amount  of  $300,000 
within  6  months  after  notice,  or  within 
such  shorter  period  as  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment may  fix.  However,  in  lieu  thereof, 
the  principal  may  within  that  time  file 
separate  bonds  for  each  lease.  The  pro- 
visions hereof  may  be  made  applicable 
to  any  bond  in  force  at  the  time  of  the 
approval  of  the  amendment  of  this  sec- 
tion by  filing  in  the  local  office  of  the 
Bureau  of  Land  Management,  a  written 
consent  to  that  effect  and  an  agreement 
to  be  bound  by  the  provisions  hereof 
executed  by  the  principal  and  surety. 
Upon  receipt  thereof  the  bond  will  be 
deemed  to  be  subject  to  the  provisions 
of  this  section. 

§  3304.2      Form  of  bond. 

Bonds  furnished  by  lessee  or  operator 
for  a  single  lease  will  be  on  forms  ap- 
proved by  the  Director.  The  $300,000 
bond  will  be  on  a  forin  approved  by  the 
Director. 

Subpart  3305 — Assignments  or 
Transfers 

§  3305.1     Auignmenl  of  leases  or  inter- 
ests therein. 

Leases,  or  any  imdivided  interest 
therein,  may  be  assigned  in  whole  or  as 
to  any  officially  designated  subdivision 
subject  to  the  approval  of  the  authorized 
officer,  to  any  one  qualified  imder  §  3380.1 
to  take  and  a  hold  a  lease.  Any  assign- 
ment made  imder  this  section  shall,  upon 
approval,  be  deemed  to  be  effective  on 
and  after  the  first  day  of  the  lease  month 
following  Its  filing  in  the  appropriate  of- 
fice of  the  Bureau  of  Land  Management, 
unless  at  the  request  of  the  parties  an 
earlier  date  is  specified  in  the  Director's 
approval.  The  assignor  shall  be  liable 


RULES  AND  REGULATIONS 

for  all  obligations  under  the  lease  ac- 
cruing prior  to  the  approval  of  the 
assignment. 

§  3305.2      Requirements     for      filing     of 
transfers. 

<a)  (1)  All  instruments  of  transfer 
of  a  lease  or  of  an  interest  therein, 
including  operating  agreements,  sub- 
leases, and  assignments  of  record  in- 
terests, must  be  filed  in  triplicate  for 
approval  within  90  days  from  the  date  of 
final  execution  with  a  statement  over 
the  transferee's  own  signature  with  re- 
spect to  citizenship  and  qualifications 
similar  to  that  required  of  a  lessee  and 
must  contain  all  of  the  terms  and  con- 
ditions agreed  upon  by  the  parties 
thereto.  Carried  working  interests, 
overriding  royalty  interests,  or  pay- 
ments out  of  production,  may  be  created 
or  transferred  without  requirement  for 
filing  or  approval. 

( 2 )  An  application  for  approval  of  any 
instrument  required  to  be  filed  must  be 
accompanied  by  a  fee  of  $10,  and  an  ap- 
plication not  accompanied  by  payment 
of  such  a  fee  will  not  be  accepted  for 
filing.  Such  fee  will  not  be  returned 
even  though  the  application  later  be 
withdrawn  or  rejected  in  whole  or  in 
part. 

(b)  Where  an  attorney  in  fact,  in  be- 
half of  the  holder  of  a  lease,  operating 
agreement  or  sublease  signs  an  assign- 
ment of  the  agreement,  lease,  or  Interest, 
or  signs  the  application  for  approval, 
there  must  be  furnished  evidence  of  the 
authority  of  the  attorney  in  fact  to  ex- 
ecute the  assignment  or  application  and 
the  statement  required  by  §  3302.4. 

(c)  Where  an  assignment  creates  a 
segregated  lease  a  bond  must  be  fur- 
nished in  the  amount  prescribed  in 
§  3304.1.  Where  an  assignment  does  not 
create  separate  leases  the  assignee,  if  the 
assignment  so  provides  and  the  surety 
consents,  may  become  a  joint  principal 
on  the  bond  with  the  assignor. 

(d)  In  order  for  the  heirs  or  devisees 
of  a  deceased  holder  of  a  lease,  or  any 
interest  therein,  to  be  recognized  by  the 
Department  as  the  lawful  successor  to 
such  lease  or  Interest,  evidence  of  their 
status  as  such  heirs  or  devisees  must  be 
furnished  in  the  form  of  a  certified  copy 
of  an  appropriate  order  or  decree  of  the 
court  having  jurisdiction  of  the  distribu- 
tion of  the  estate  or,  if  no  court  action 
is  necessary,  the  statements  of  two  dis- 
interested parties  having  knowledge  of 
the  facts  or  a  certified  copy  of  the  will, 
and,  in  all  cases,  the  statements  of  the 
heirs  or  devisees  that  they  are  the  per- 
sons named  as  successors  to  the  estate 
with  evidence  of  their  qualifications  as 
provided  in  §  3302.4.  In  the  event  such 
heirs  or  devisees  are  unable  to  qualify 
to  hold  the  lease  or  interest  they  will 
nevertheless  be  recognized  sis  the  law- 
ful successors  of  the  deceased  for  a  pe- 
riod of  not  to  exceed  2  years  from  the 
date  of  death  of  their  predecessor  in 
interest. 
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§  3305.3      Separate  assignments  required 
for  transftT  of  record  title  to  leases. 

A  separate  instrument  of  assign- 
ment must  be  filed  for  each  lease  when 
transfers  involve  record  titles.  When 
transfers  to  tlie  same  person,  association, 
or  corporation,  involving  more  than  one 
lease  are  filed  at  the  same  time  for  ap- 
proval, one  request  for  approval  and  one 
showing  as  to  the  qualifications  of  the 
assignee  will  be  sufficient. 

§  3305.4      Effect  of  assignment  of  partic- 
ular tract. 

(a)  When  an  assignment  is  made 
of  all  of  the  record  title  to  a  portion  of 
the  acreage  in  a  lease,  the  assigned  and 
retained  portions  become  segregated  into 
separate  and  distinct  leases.  The  as- 
signee becomes  a  lessee  of  the  Govern- 
ment as  to  the  segregated  tract  and  is 
bound  by  the  terms  of  the  lease  as 
though  he  had  obtained  the  lease  from 
the  United  States  in  his  own  name,  and 
the  assignment  after  its  approval  will  be 
the  basis  of  a  new  record.  Royalty,  min- 
imum royalty,  and  rental  provisions  of 
the  original  lease  shall  apply  separately 
to  each  segregated  portion. 

(b)  In  the  case  of  an  assigiunent  of  a 
portion  of  an  oil  and  gas  lease  the  segre- 
gated leases  shall  continue  in  full  force 
and  effect  for  the  primary  term  of  the 
original  lease  and  so  long  thereafter  as 
oil  or  gas  may  be  produced  from  the 
original  leased  area  in  paying  quantities 
or  drilling  or  well  reworking  operations 
as  approved  by  the  Secretary  are  con- 
ducted thereon. 

Subpart  3305a — Extension  of  Leases 

§  3305a. 1      Extension  of  leases  by  drilling 
or  well  reworking  operations. 

(a)  The  Secretary  shall  be  deemed  to 
have  approved,  within  the  meaning  of 
section  8(b)(2)  of  the  Outer  Continen- 
tal Shelf  Lands  Act,  drilling  or  well  re- 
working operations,  conducted  on  the 
leased  area  in  the  following  instances: 

(1)  If,  any  discovery  of  oil  or  gas  in 
paying  quantities  has  been  made  on  the 
leasehold,  and  within  90  days  prior  to 
expiration  of  the  5-year  term  or  any 
extension  thereof,  or  thereafter,  the  pro- 
duction thereof  shall  cease  at  any  time, 
or  from  time  to  time,  from  any  cause  and 
production  is  restored  or  drilling  or  well 
reworking  operations  are  commenced 
within  90  days  thereafter,  and  such 
drilling  or  well  reworking  operations 
(whether  on  the  same  or  different  wells) 
are  prosecuted  diligently  until  produc- 
tion is  restored  in  paying  quantities. 

(2)  If,  within  90  days  prior  to  expira- 
tion of  the  5-year  term  or  any  extension 
thereof,  or  thereafter,  at  any  time,  or 
from  time  to  time,  lessee  is  engaged  in 
drilling  or  well  reworking  operations  on 
the  leasehold  and  there  is  no  well  on  the 
leasehold  capable  of  producing  in  pay- 
ing quantities  and  the  lessee  diligently 
prosecutes  such  operations  (whether  on 
the  same  or  different  wells)  with  no  ces- 
sation of  more  than  90  days. 
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(b)  The  Secretary  may  approve  such 
other  operations  for  drilling  or  rework- 
ing upon  application  of  lessee. 

<c)  Nothing  in  this  section  obviates 
the  necessity  of  obtaining  the  Oil  and 
Gas  Supervisor's  approval  of  a  plan  or 
notice  of  intention  to  drill  or  of  comply- 
ing with  the  other  provisions  of  30  CPR 
Part  250. 

§  3303a.2     Directional  drilling. 

A  lease  may  be  maintained  in  force  by 
directional  wells  drUled  under  the  leased 
area  from  surface  locations  on  adjacent 
or  adjoining  land  not  covered  by  the 
lease.  In  such  circumstances,  drilling 
shall  be  considered  to  have  commenced 
on  the  leased  area  when  drilling  is  com- 
menced on  the  adjacent  or  adjoining 
land  for  the  purpose  of  directionally 
drilling  under  the  leased  area  through 
any  directional  well  surfaced  on  ad- 
jacent or  adjoining  land,  and  produc- 
tion, drilling,  or  reworking  of  any  such 
directional  weJ  shall  be  considered  pro- 
duction or  drilling  or  reworking  opera- 
tions (as  the  case  may  be)  on  the  leased 
area  for  all  purposes  of  the  lease. 


§  3305a. 3      roinpensator>-  payments. 

In  the  event  that  an  oil  and  gas  lessee 
makes  compensatory  payments  as  pro- 
vided in  30  CFR  250.33  and  in  the  event 
that  the  lease  is  not  being  maintained 
in  force  by  other  production  of  oil  or 
gas  in  paying  quantities  or  by  other  ap- 
proved drilling  or  reworking  operations 
such  payments  shall  be  considered  as  the 
equivalent  of  production  in  paying  quan- 
tities for  all  purposes  of  the  lease. 

§  3305a.4      Effo<-t  of  AU!tpen!tion.<i  on  lea.<ie 
lemi. 

In  the  event  that  under  the  provisions 
of  30  CFR  250.12  (o  or  (d)(1),  the 
regional  oil  and  gas  supervisor  of  the 
Geological  Survey  directs  the  suspension 
of  either  operations  or  production  or 
both,  with  respect  to  any  lease,  the  term 
of  the  lease  will  be  extended  by  a  period 
equivalent  to  the  period  of  the  suspen- 
sion. In  the  event  that  under  the  provi- 
sions of  30  CFR  250.12(c)  or  (d)  d),  the 
supervisor  approves  the  suspension  of 
either  opreations  or  production,  or  both 
with  respect  to  any  lease,  the  term  of  the 
lease  will  not  be  deemed  to  expire  so 
long  as  the  suspension  remains  In  effect. 

Subpart  3306— Termination  of  Leases 

§  3306. 1      Belinquishment    of    leases    or 
parts  of  leases. 

A  lease  or  any  officially  designated 
subdivision  thereof  may  be  surrendered 
by  the  record  title  holder  by  filing  a 
written  relinquishment,  in  triplicate 
with  the  appropriate  office  of  the  Bureau 
of  Land  Management.  A  relinquishment 
shall  take  effect  on  the  date  it  is  filed 
subject  to  the  continued  obligation  of  the 
lessee  and  his  surety  to  make  payment  of 
all  accrued  rentals  and  royalties  and  to 
abandon  all  weUs  on  the  land  to  be  re- 
linquished to  the  satisfacOon  of  the  oU 
and  gas  supervisor. 

§  3306.2     Cancellation  of  leasee. 

Any  nonproducing  lease  issued  under 
the  act  may  be  canceled  by  the  author- 
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ized  officer  whenever  the  lessee  fails  to 
comply  with  any  provision  of  the  act  or 
lease  or  applicable  regulations  in  force 
and  effect  on  the  date  of  the  issuance  of 
the  lease,  if  such  failure  to  comply  con- 
tinues for  30  days  after  mailing  of  notice 
by  registered  letter  to  the  lease  owner 
at  his   record  post  office  address.   Any 
such  cancellation  is  subject  to  judicial 
review  as  provided  in  section  8(J)  of  the 
act  upon  the  complaint  of  any  person. 
Producing  leases  issued  under  the  act 
may  be  canceled  for  such  failure  only 
by  judicial  proceedings  in  the  maimer 
prescribed  in  section  5(b)  (2)  of  the  act. 
Any  lease  issued  under  the  act.  whether 
producing  or  not.  will  be  canceled  by 
the  authorized  officer  upon  proof  that 
it  was  obtained  by  fraud  or  misrepre- 
sentation, and  after  notice  and  oppor- 
tunity to  be  heard  has  been  afforded  to 
the  lessee. 

Subpart  3307 — Mineral  Deposits  Af- 
fected by  Section  6  of  Outer  Conti- 
nental Shelf  Lands  Act 

§  3307.1      Effect  of  refculations  on  provi- 
sions of  lease. 


(a)  As  contemplated  by  section  6(b) 
of  the  act.  the  preceding  regulations  in 
this  part  so  far  as  they  are  applicable 
and  the  following  regulations  will  super- 
sede the  provisions  of  any  lease  which  is 
determined  to  meet  the  requirements  of 
section  6(a)  of  the  act.  to  the  extent  that 
they  cover  the  same  subject  matter,  with 
the  following  exceptions :  The  provisions 
of  a  lease  with  respect  to  the  area  cov- 
ered by  the  lease,  the  minerals  covered 
by   the  lease,   the  rentals   payable  un- 
der the  lease,  the  royalties  payable  vm- 
der  the  lease  (subject  to  the  provisions 
of  sections  6(a)(8)  and  6(a)(9)  of  the 
act),  and  the  term  of  the  lease  (subject 
to  the  provisions  of  section  6(a)  (10)  of 
the  act  and.  as  to  sulphur,  subject  to  the 
provisions  of  section  6(b)  (2)  of  the  act) 
shall  continue  in  effect  and.  in  the  event 
of  any  conflict  or  inconsistency,  shall 
take  precedence  over  those  regulations, 
(b)   A  lease  that  meets  the  require- 
ments of  section  6(a)  of  the  act  shall 
also   be  subject  to  aU   operating  and 
conservation   regulations   applicable  to 
the  Outer  Continental  Shelf,  as  well  as 
the  regulations  relating  to  geophysical 
and    geological    exploratory   operaUons 
and   to   pipeline   rights-of-way   in   the 
Outer  Continental  Shelf,  to  the  extent 
that  those  regulations  are  not  contrary 
to  or  inconsistent  with  the  provisions  of 
the  lease  relating  to  the  area  covered, 
the  minerals  covered,  the  rentals  pay- 
able, the  royalties  payable,  and  the  term 
of  the  lease.  Nothing  herein  should  be 
construed  to  waive  compliance  with  any 
provision  of  any  State  lease  the  subject 
matter  of  which  is  not  covered  in  the 
regulations  in  this  part. 

§  3307.2      Leases  of  other  minerals. 

The  existence  of  a  lease  that  meets  the 
requirements  of  section  6(a)  of  the  act 
wUl  not  preclude  the  Issuance  of  other 
leases  of  the  same  area  for  deposits  of 
other  minerals:  Provided,  That  no  lease 


of  minerals  other  than  those  covered  by 
the  lease  shall  authorize  or  permit  the 
lessee  thereunder  unreasonably  to  inter- 
fere with  or  endanger  operations  under 
the  existing  lease:  And  provided  further. 
That  no  sulphur  leases  will  be  granted 
by  the  United  States  on  any  area  while 
such  area  is  included  In  a  lease  covering 
sulphur  under  section  6(b)  of  the  act. 

§  3307.3     Obligations  of  lessee. 

§  3307.3-1      Bonds. 

Within  30  days  from  the  effective  data 
of  the  regulations  in  this  part  or  within 
such  further  period  or  periods  as  may  be 
fixed  from  time  to  time  by  the  authorized 
officer,  the  lessee  under  a  lease  meeting 
the  requirements  of  section  6(a)  of  the 
act  must  furnish  a  bond  as  provided  in 
§  3304.1. 

§  3307.3-2     Wells. 

(a)  After  due  notice  in  writing,  the 
lessee  shall  drill  and  produce  such  wells 
as  the  Secretary  may  reasonably  require 
in  order  that  the  leased  area  or  any  part 
thereof  may  be  properly  and  timely  de- 
veloped and  produced  in  accordance  with 
good  operating  practice. 

(b)  At  the  election  of  the  lessee,  the 
lessee  may  drill  and  produce  other  wells 
in  conformity  with  any  system  of  well 
spacing  or  production  allotments  affect- 
ing the  area,  field,  or  pool  in  which  the 
leased  area  or  any  part  thereof  is  situ- 
ated, which  is  authorized  or  sanctioned 
by  applicable  law  or  by  the  Secretary. 

(O  The  lessee  shall  drill  and  produce 
such  wells  as  are  necessary  to  protect  the 
lessor  from  loss  by  reason  of  production 
on  other  properties,  or  In  lieu  thereof, 
with  the  consent  of  the  oil  and  gas 
supervisor,  to  pay  a  sum  determined  by 
the  supervisor  as  adequate  to  compensate 
the  lessor  for  failure  to  drill  and  produce 
any  such  well.  In  the  event  that  this 
lease  is  not  being  maintained  in  force  by 
other  production  of  oil  or  gas  In  paying 
quantities  or  by  other  approved  drilling 
or  reworking  operations,  such  payments 
shall  be  considered  as  the  equivalent  of 
production  in  paying  quantities  for  all 
purposes  of  this  lease. 

§  3307.3—3      Inspection. 

The  lessee  shall  keep  open  at  all  rea- 
sonable times  for  the  inspection  of  any 
duly  autorized  officer  of  the  Department 
of  the  Interior,  the  leased  area  and  all 
wells.  Improvements,  machinery  and  fix- 
tures thereon  and  all  books,  accounts, 
maps  and  records  relative  to  (derations 
and  surveys  or  investigations  on  or  with 
regard  to  the  leased  area  or  under  the 
lease. 

§  3307.3-4     Diligence;  compliance  with 
regulations  and  orders. 

The  lessee  shall  exercise  reasonable 
diligence  in  drilling  and  producing  the 
wells  herein  provided  for;  shall  cany  on 
all  operations  in  accordance  with  ap- 
proved methods  and  practices  including 


those  provided  in  the  (derating  and 
conservation  regulations  for  the  outer 
Continental  Shelf;  shall  remove  all  struc- 
tures when  no  longer  required  for  opera- 
tions under  the  lease  to  sufficient  depth 
beneath  the  surface  of  the  waters  to  pre- 
vent them  from  being  a  hazard  to  navi- 
gation and  the  fishing  Industry;  and 
shall  carry  out  at  expense  of  the  lessee 
all  lawful  and  reasonable  orders  of  the 
lessor  relative  to  the  matters  in  this  sec- 
tion. On  failure  of  the  lessee  so  to  do 
the  lessor  shall  have  the  right  to  enter 
on  the  property  and  to  accomplish  the 
purpose  of  such  orders  at  the  lessee's 
cost :  Provided,  That  the  lessee  shall  not 
be  held  responsible  for  delays  or  casual- 
ties occasioned  by  causes  beyond  the 
lessee's  control. 

§  3307.3—5     Freedom  of  purchase. 

The  lessee  shall  accord  all  workmen 
and  employees  directly  engaged  in  any  of 
the  operations  under  the  lease  complete 
freedom  of  purchase.  I 

^  3307.3—6      Removal  of  property  on  ter- 
mination of  lease. 

Upon  the  expiration  of  any  lease,  or 
the  earlier  termination  thereof  as  pro- 
vided In  the  regulations  in  this  part, 
the  lessee  shall  within  a  period  of  one 
year  thereafter  remove  from  the  prem- 
ises all  structures,  machinery,  equip- 
ment, tools,  and  materials  other  than 
improvements  needed  for  producing 
wells  or  for  drilling  or  producing  other 
leases,  and  other  property  permitted  by 
the  lessor  to  be  maintained. 

§  3307.4      Exploration  and  operations. 

§  3307.4—1      Purchase  of  production. 

In  time  of  war.  or  when  the  President 
of  the  United  States  shall  so  prescribe, 
the  United  States  shall  have  the  right  of 
first  refusal  to  purchase  at  the  market 
price  all  or  any  portion  of  the  oil  or  gas 
produced  from  the  leased  area,  as 
provided  in  section  12(b)  of  the  act. 

§  3307.4—2      Suspension      of     operations 
during  war  or  national  emergency. 

Upon  recommendation  of  the  Secre- 
tary of  Defense,  during  a  state  of  war  or 
national  emergency  declared  by  the  Con- 
gress or  the  President  of  the  United 
States  after  August  7,  1953.  the 
Secretary  is  authorized  to  suspend 
any  or  all  operations  luider  a  lease, 
as  provided  in  section  12(c)  of  the 
act:  Provided,  That  just  compensa- 
Uon  shall  be  paid  by  the  United  States 
to  the  lessee  whose  operations  are  thus 
suspended. 

§  3307.4—3      Restriction    of    exploration 
and  operations. 

The  United  States  shall  have  the 
right,  as  provided  in  section  12(d)  of 
the  act,  to  restrict  from  exploration 
and  operations  the  leased  area  or 
any  part  thereof  which  may  be  desig- 
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natet  by  and  through  the  Secretary  of 
Defense,  with  the  approval  of  the  Presi- 
dent of  the  United  States,  as.  or  as  part 
of,  an  area  of  the  Outer  Continental 
Shelf  needed  for  national  defense.  So 
long  as  such  designation  remains  in  ef- 
fect no  exploration  or  operations  may 
be  conducted  on  the  surface  of  the  leased 
area  or  the  part  thereof  included  within 
the  designation  except  with  the  concur- 
rence of  the  Secretary  of  Defense.  If 
operations  or  production  under  any  lease 
within  any  such  restricted  area  shall  be 
suspended,  any  payments  of  rentals, 
minimum  royalty,  and  royalty  prescribed 
by  such  lease  likewise  shall  be  suspended 
during  such  period  of  suspension  of 
operations  and  production,  and  the  term 
of  such  lease  shall  be  extended  by  adding 
thereto  any  such  suspension  period,  and 
the  United  States  shall  be  liable  to  the 
lessee  for  such  compensation  as  is  re- 
quired to  be  paid  under  the  Constitution 
of  the  United  States. 

§  3307.4—4     Geological   and    geophysical 
exploration ;  rights-of-way. 

The  United  States  reserves  the  right  to 
authorize  the  conduct  of  geological  and 
geophysical  exploration  in  the  leased 
area  which  does  not  interfere  with  or 
endanger  actual  operations  under  the 
lease  and  the  right  to  grant  such  ease- 
ments or  rights-of-way,  upon,  through, 
or  in  the  leased  area  as  may  be  necessary 
or  appropriate  to  the  working  of  other 
lands  containing  the  deposits  described 
in  the  act,  and  to  the  treatment  and 
shipment  of  products  thereof  by  or 
under  authority  of  the  Government,  its 
lessees  or  permittees,  and  for  other 
public  purposes,  subject  to  the  pro- 
visions of  section  5(c)  of  the  act  where 
they  are  applicable  and  to  all  lawful 
and  reasonable  regulations  and  condi- 
tions prescribed  by  the  Secretary  there- 
under. 

§  3307.4—5     Leases  of  sulphur  and  other 
mineral. 

The  United  States  reserves  the  right 
to  grant  sulphur  leases  and  leases  of 
any  mineral  other  than  oil,  gas,  and 
sulphur  within  the  leased  area  or  any 
part  thereof,  subject  to  the  provisions 
of  sections  8(c),  8(d),  and  8(e)  of  the 
act  and  all  lawful  and  reasonable  regu- 
lations prescribed  by  the  Secretary 
thereunder:  Provided,  That  ho  such  sul- 
phur lease  or  lease  of  other  mineral  shall 
authorize  or  permit  the  lessee  thereun- 
der unreasonably  to  interfere  with  or 
endanger  operations  under  the  lease 
which  is  continued  under  section  6  of 
the  act. 

§  3307.5     Remedies  in  case  of  default. 

(a)  Whenever  the  lessee  fails  to  com- 
ply with  any  of  the  provisions  of  the 
act  or  of  the  lease  or  of  the  lawful  and 
reasonable  regulations  Issued  within  90 
days  after  the  authorized  officer  has  de- 
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termined  that  the  lease  meets  the  re- 
quirements of  section  6(a)  of  the  act, 
the  lease  shall  be  subject  to  cancellation 
as  follows: 

(1)  If,  at  the  time  of  such  default, 
no  well  is  producing,  or  is  capable  of 
producing,  oil  or  gas  in  paying  quanti- 
ties from  the  leased  area,  whether  such 
well  be  drilled  from  a  surface  location 
within  the  leased  area  or  be  directionally 
drilled  from  a  surface  location  on  adja- 
cent or  adjoining  lands  the  lease  may  be 
cancelled  by  the  Secretary  (subject  to 
the  right  of  Judicial  review  as  provided 
in  section  8(J)  of  the  act)  if  such  default 
continues  for  the  period  of  30  days  after 
mailing  of  notice  by  registered  letter  to 
the  lessee  at  the  lessee's  record  post 
office  address. 

(2)  If ,  at  the  time  of  such  default,  any 
well  is  producing,  or  is  capable  of  pro- 
ducing, oil  or  gas  in  paying  quantities 
from  the  letised  area,  whether  such  well 
be  drilled  from  a  surface  location  within 
the  leased  area  or  be  directionally  drilled 
from  a  surface  location  on  adjacent  or 
adjoining  lands,  the  lease  may  be  can- 
celled by  an  appropriate  proceeding  in 
any  United  States  district  court  having 
jurisdiction  under  the  provisions  of  sec- 
tion 4(b)  of  the  act  If  such  defaulj^. con- 
tinues for  the  period  of  30  days  after 
mailing  of  notice  by  registered  letter 
to  the  lessee  at  the  lessee's  record  post 
office  address. 

(b)  If  any  such  default  continues  for 
the  period  of  30  days  after  mailing  of 
notice  by  registered  letter  to  the  lessee 
at  the  lessee's  record  post  office  address, 
the  lessor  may  then  exercise  any  legal 
or  equitable  remedy  which  the  lessor 
may  have;  however,  the  remedy  of  can- 
cellation of  the  lease  may  be  exercised 
only  under  the  conditions  and  subject 
to  the  limitations  set  out  in  paragraph 
(a)  of  this  section,  or  pursuant  to  section 
8(1)  of  the  act. 

(c)  A  waiver  of  any  particular  de- 
fault shall  not  prevent  the  cancellation 
of  the  lestse  or  tiie  exercise  of  any  other 
remedy  the  lessor  may  have  by  reason 
of  any  other  cause  or  for  the  same  cause 
occurring  at  any  other  time. 

§  3307.6      Heirs    and    successors    in    in- 
terest. 

Each  obligation  under  any  lease  and 
under  the  regulations  in  this  part  shall 
extend  to  and  be  binding  upon,  and 
every  benefit  thereunder  shall  inure  to. 
the  heirs,  executors,  administrators,  suc- 
cessors, or  assigns  of  the  lessee.  , 
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Subpart  3509 — Surface  Management 

3609  Surface  management. 

3609.1         See  Title  43  CPB  part  23. 

Subpart  3500 — Introduction — 
General 
§  3500.0-3      Authorities. 

The  statutory  authority  for  leasing  the 
minerals  in  this  part  is  contained  in  the 
cited  acts. 

(a)  Public  Domain.  The  act  of  Feb- 
ruary 25.  1920  (41  Stat.  437;  30  U.S.C. 
181  et  seq.) ,  as  amended  and  supplement- 
ed, including  the  amendatory  act  of 
August  8,  1946  (60  Stat.  950;  30  U.S.C.-, 
sec.  181  et  seq.)  and  the  act  of  Septem- 
ber 2,  1960  (74  Stat.  781;  30  U.S.C,  sec. 
181  et  seq.).  the  act  of  February  7,  1927 
(44  Stat.  1057;  30  U.S.C.  281-287)  and 
the  act  of  April  17,  1926  (44  Stat.  301;  30 
U.S.C.  271-276)  as  amended,  hereinafter 
called  "the  act",  provide  for  the  leasing 
of  all  leasing  act  minerals. 


(1)  Coal.  Sections  2  to  8.  inclusive,  of 
the  act  of  February  25.  1920  (41  Stat.  438 
et  seq..  30  U.S.C.  201,  202-208),  aa 
amended. 

(2)  Potassium.  Sections  1  to  7  of  the 
act  of  February  7,  1927,  as  amended  (44 
Stat.    1057,   30   U.S.C   sees.   281-287). 

(3)  Sodium.  Sections  23  through  25 
of  the  act  of  February  25,  1920  (41  Stat. 
447;  30  U.S.C  sec.  189.  261-263) . 

(4)  Phosphate.  Sections  9  to  12.  in- 
clusive of  the  act  of  February  25.  1920 
(41  Stat.  440.  441.  30  U.S.C.  211-214)  as 
amended. 

(5)  Sulphur.  Sections  1  to  7  of  the  Act 
of  April  17.  1926  (44  Stat.  301).  as 
amended  July  16.  1932  (47  Stat.  701;  30 
U.S.C.  271-276). 

(6)  Asphalt.  The  Act  of  February  25, 
1920  (41  Stat.  437;  30  U.S.C.  sec.  181). 
as  amended  by  the  Act  of  September  2. 
1960  (74  Stat.  781;  30  U.S.C  sec.  181. 
241). 

(b)  Acquired  lands — (1)  Leasable.il) 
The  Mineral  Leasing  Act  for  acquired 
lands;  enacted  on  August  7.  1947  (61 
Stat.  913;  30  U.S.C.  351-359). 

(ii)  The  authority  conferred  upon  the 
Secretary  by  the  act,  supersedes  the 
authority  conferred  upon  him  by  section 
402  of  Reorganization  Plan  No.  3 
effective  July  16,  1946  (3  CFR  1946  Supp.. 
Chapter  IV) .  except  as  to  leases  or  per- 
mits outstanding  on  August  7.  1947. 

(2)  Solid  (hardrock)  minerals.  (1) 
Section  402.  Reorganization  Plan  No.  3 
of  1946  (60  Stat.  1099)  transferred  the 
functions  of  the  Secretary  of  Agriculture 
and  the  Department  of  Agriculture  rela- 
tive to  the  leasing  or  other  disposal  of 
minerals  in  certain  acquired  lands  to  the 
Secretary  of  the  Interior. 

(li)  Section  3  of  the  act  of  September 
1.  1949  (63  Stat.  683)  authorized  the 
Issuance  of  mineral  leases  or  permits  for 
the  exploration,  development  and  utili- 
zation of  minerals,  other  than  those  cov- 
ered by  the  Mineral  Leasing  Act  for  Ac- 
quired Lands,  in  certain  lands  added  to 
the  Shasta  National  Forest  by  the  act 
of  March  19. 1948  (62  Stat.  83) . 

(iii)  Section  3  of  the  act  of  June  23, 
1952  (66  Stat.  285) .  authorized  the  Secre- 
tary of  the  Interior  to  administer,  in 
the  manner  prescribed  by  section  402  of 
Reorganization  Plan  No.  3  of  1946.  min- 
eral deposits  other  than  those  subject  to 
the  provisions  of  the  Mineral  Leasing 
Act  for  Acquired  Lands,  in  that  part  of 
the  Juan  Jose  Lobato  Grant  Numbered 
164.  which  lies  northerly  of  the  Chama 
River  (North  Lobato  tract)  and  in  part 
of  the  Anton  Chica  Grant  Numbered  29 
(El  Pueblo  tract)  as  more  particularly 
described  In  section  1  of  the  act  of  Jtme 
28. 1952. 

(c)  Special  acts.  ( 1 )  Gold  and  silver  in 
confirmed  private  land  grants.  The  act 
of  Congress  approved  Jime  8.  1926  (44 
Stat.  710;  30  U.S.C.  291-293). 

(2)  Asphalt  in  Oklahoma.  The  act  of 
June  28,  1944  (58  Stat.  483-485) . 

(3)  Silica  sands  and  other  nonmetal- 
11c  minerals  in  certain  lands  in  Nevada. 
The  act  of  May  9.  1942  (56  Stat.  273)  as 
amended  by  the  act  of  October  25.  1949 
(63  Stat.  886). 

(1)  Act  of  February  27,  1927  (44  Stat. 
1057). 
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(ii)  Leasable.  Mineral  Leasing  Act  of 
February  25.  1920  (41  Stat.  437)  as 
amended. 

(4)  Leases  of  sand  and  gravel  in  cer- 
tain lands  patented  to  the  State  of 
Nevada.  The  act  of  June  8.  1926  (44  Stat. 
708). 

(5)  Reserved  minerals  in  lands  pat- 
ented to  the  State  of  California  for  park 
or  other  purposes.  The  act  of  March  3. 
1933  (47  Stat.  1487).  as  amended  by  the 
act  of  Jime  5.  1936  (49  Stat.  1482)  and 
the  act  of  June  29, 1936  (49  Stat.  2026) . 

(6)  Certain  National  Forest  lands  in 
Minnesota.  (1)  The  act  of  June  30,  1950 
(64  Stat.  311;  16  U.S.C  508(b> ) . 

(li)  Leasable.  Mineral  Leasing  Act  of 
February  25,  1920  (41  Stat.  437;  30  U.S.C. 
181)  as  amended. 

(7)  Leases  for  minerals  in  lands  with- 
drawn for  reclamation  purposes  within 
the  Lake  Mead  Recreation  Area.  The  act 
of  October  8,  1964  (78  Stat.  1039;  16 
U.S.C.  460n) , 

(8)  Prospecting  and  mineral  leasing 
within  National  Forest  Wilderness.  Na- 
tional Forest  Wilderness  Act  of  Septem- 
ber 3.  1964.  (78  Stat.  890;  16  U.S.C  1131- 
1136:  43  U5.C.  1201.) 

(9)  Development  of  minerals  in  lands 
within  Whiskeytown-Shasta-Trinlty  Na- 
tional Recreation  Area.  Section  6  of  the 
act  of  November  8.  1965  (Public  Law  89- 
336;  79  Stat.  1295).  (i)  Solid  (Hardrock) 
minerals,  (a)  Section  10  of  the  act  of 
August  4.  1939  as  amended  (53  Stat. 
1196;  43  VS.C.  387). 

(b)  Section  3  of  the  Act  of  Septem- 
ber 1.  1949.  (63  Stat.  683.  30  U.S.C  192c) . 

(11)  Leasable,  (o)  Mineral  Leasing 
Act  of  February  25.  1920  as  amended  (30 
U.S.C.  181  et  seq). 

(b)  Acquired  Lands  Mineral  Leasing 
Act  of  August  7,  1947,  (30  U.S.C.  351- 
359). 

§  3S00.0-5      Definitions.  j 

(a)  Sole  party  in  interest.  A  sole  party 
In  interest  in  a  lease  or  permit  or  an  ap- 
plication for  a  lease  or  a  permit  is  a 
party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  under  the 
lease  or  permit.  No  one  is,  or  shall  be 
deemed  to  be,  a  sole  party  in  interest  with 
respect  to  a  lease  or  permit  in  which  any 
other  party  has  any  of  the  interests  de- 
scribed in  this  section.  This  requirement 
of  disclosure  in  an  application  for  lease 
or  permit  of  an  applicant's  or  other  par- 
ties" Interest  in  a  lease  or  permit.  If  is- 
sued, is  predicated  on  the  departmental 
policy  that  all  applicants  and  other  par- 
ties having  an  interest  in  simultaneously 
filed  applications  for  permits  shall  have 
an  equal  opportunity  for  success  In  the 
drawings  to  determine  priorities.  Addi- 
tionally, such  disclosures  provide  the 
means  for  maintaining  adequate  records 
of  acreage  holdings  of  all  such  parties 
where  such  interests  constitute  charge- 
able acreage  holdings.  An  "interest "  in 
the  lease  or  permit  includes,  but  is  not 
limited  to.  record  title  Interests,  over- 
riding royalty  interests,  working  inter- 
ests, operatliig  rights  or  options,  or  any 
agreements  covering  such  "Interests." 
Any  claim  or  any  prospective  or  future 
claim  to  -an  advantage  or  benefit  from 
a  lease  or  permit,  and  any  participation 
or  any  defined  or  undefined  share  in  any 
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increments,  issues,  or  which  may  be  de- 
rived from  or  which  may  accrue  in  any 
manner  from  the  lease  or  permit  based 
upon  or  pursuant  to  any  agreement  or 
understanding  existing  at  the  time  when 
the  application  is  filed,  is  deemed  to  con- 
stitute an  "interest"  in  such  lease  or 
permit. 

(b)  Regional  mining  superxHsor.  The 
Regional  Mining  Supervisor  of  the  Geo- 
logical Survey  for  the  region  in  which 
the  lands  under  permit  or  lease  are 
situated. 

(c)  Rule  of  approximation.  The  rule 
of  approximation  applies  where  an  appli- 
cation embraces  an  acreage  in  excess  of 
the  acreage  limitation;  it  may  be  al- 
lowed for  the  excess  acreage  if  exclusion 
of  the  smallest  legal  subdivision  involved 
would  result  in  a  deficiency  which  would 
be  greater  than  the  excess  resulting  from 
the  inclusion  of  such  subdivision. 

§  3500.1      Minerals  subject  to  leasing. 

§  3500.1—1     Public  domain  and  acquired 
minerals. 

The  Mineral  Leasing  Act,  as  amended, 
the  Acquired  Lands  Leasing  Act  and  the 
Reorganization  Act  provide  for  the  leas- 
ing of  deposits  of  coal;  chlorides,  sul- 
phates, carbonates,  borates,  silicates,  or 
nitrates  of  potassium  and  sodium ;  phos- 
phate; native  asphalt,  solid  and  semi- 
solid bitumen,  and  bituminous  rock  in- 
cluding oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried ;  sulphur  in  the  States 
of  Louisiana  and  New  Mexico;  minerals 
in  acquired  lands  which  would  be  subject 
to  location  under  the  United  States  min- 
ing laws  if  located  in  public  domain 
lands;  and  for  the  development  of  so- 
dium, nmgnesium,  aluminum;  or  calcium 
deposits,  in  any  of  the  forms  described 
and  associated  with  the  potassium 
deposits. 

§  3500.1-2      Reports  required. 

All  reports  concerning  operations  shall 
be  filed  with  the  Mining  Supervisor. 

§  3500. 1—3     Special  acts. 

(a)  Gold  and  Silver  in  Confirmed  Pri- 
vate Land  Grants. 

(b)  Asphalt  in  Oklahoma. 

(c)  Asphalt — (1)  Nevada.  Silica  sands 
and  other  nonmetallics,  deposits  of 
phosphate,  coal,  sodium  and  potash  in 
lands  withdrawn  by  Executive  Order  No. 
5105  of  May  3,  1929. 

(2)  Sand  and  gravel  in  certain  lands 
patented  to  the  State. 

(d)  Reserved  minerals  in  lands  pat- 
ented to  the  State  of  California  for  park 
and  other  public  purpose. 

(e)  Certain  National  Forest  lands  in 
Minnesota.  Permits  the  prospecting,  de- 
velopment, and  utilization  of  those 
mineral  resources  which  because  of  with- 
drawal, reservation,  statutory  limitation, 
or  otherwise,  are  not  subject  to  the  gen- 
eral mining  laws,  and  for  the  develop- 
ment and  utilization  for  which  no  other 
authority  exists. 

(f)  Lake  Mead  Recreation  Area.  All 
minerals  subject  to  the  general  mining 
laws  and  mineral  deposits  of  coal,  phos- 
phate, potassium,  and  sodium. 
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(g)  National  Forest  Wilderness.  All 
leasing  act  minerals  remain  subject  to 
leasing  until  midnight  December  31, 1983. 

(h)  Whlskeytown-Shasta -Trinity  Na- 
tional Recreation  Area.  Permits  the  leas- 
ing of  nonleasable  and  leasable  minerals 
in  the  area. 

§  3500.2     l(tultiple  Development. 

The  granting  of  a  permit  or  lease  for 
the  prospecting,  development,  or  pro- 
duction of  deposits  of  any  one  mineral 
will  not  preclude  the  issuance  of  other 
permits  or  leases  for  the  same  land  for 
deposits  of  other  minerals  with  suitable 
stipulations  for  simultaneous  operation, 
nor  the  allowance  of  applicable  entries 
locations,  or  selections  of  leased  lands 
with  a  reservation  of  the  mineral  de- 
posits to  the  United  States. 

Subpart  3501 — Lands  Subject  to 
Leasing 

§  3501.1     Public  Domain. 

§  3501.1-1      Protection      of      preexisting 
rights. 

(a)  Potassium.  (1)  Section  6  of  the  act 
of  February  7.  1927.  supra,  which  re- 
pealed the  act  of  October  2. 1917  (40  Stat. 
297 ) ,  excepts  valid  claims  existing  at  the 
passage  of  the  act  and  thereafter  main- 
tained in  compliance  with  the  law  under 
which  initiated,  which  claims  may  be 
perfected  under  such  law.  including 
discovery. 

(2)  As  to  potassium  mining  claims, 
only  those  claims  may  be  patented  which 
were  initiated  prior  to  and  were  valid 
existing  claims  on  October  2,  1917.  and 
have  since  been  duly  maintained  as  such. 

(b)  Sodium.  Mining  claims  for  depos- 
its described  in  part  3500  which  were 
valid  on  February  25,  1920.  or  on  lands 
in  San  Bernardino  County.  Calif.,  on 
December  11.  1928,  if  duly  maintained, 
may  be  patented  under  the  law  imder 
which  they  were  initiated.  Otherwise  such 
deposits  may  be  secured  only  under  the 
Mineral  Leasing  Act. 

(c)  Phosphate.  Mining  claims  for  de- 
posits described  in  part  3500  which  were 
valid  on  February  25,  1920,  if  duly  main- 
tained, may  be  patented  under  the  law 
under  which  they  were  initiated.  Other- 
wise such  deposits  may  be  secured  only 
under  the  Mineral  Leasing  Act. 

(d)  Sulphur.  Mining  claims  for  sul- 
phur deposits  on  lands  such  as  specified 
in  part  3500  situated  in  Louisiana  which 
were  valid  on  April  17.  1926.  or  on  such 
lands  in  New  Mexico,  on  July  16.  1932.  If 
duly  maintained,  may  be  patented  im- 
der the  law  under  which  they  were 
initiated.  Otherwise,  such  deposits  may 
be  secured  only  imder  the  act  of  April  17, 
1926  (44  Stat.  301),  as  amended  July  16, 
1932  (47  Stat.  701;  30  U.S.C  271-276). 

§3501.1-2     Unsurveyed   lands.  General. 

(a)  All  prospecting  permits  may  be 
issued  either  by  metes  and  bounds  de- 
scription or  approved  protraction  sur- 
veys. All  leases,  preference  right  or  com- 
petitive, must  be  surveyed  prior  to  issu- 
ance of  a  lease. 

(b)  When  protracted  surveys  have 
been  approved  and  the  effective  date 


FEDERAL  REGISTER,   VOL   35,  NO.    115 — SATURDAY,   JUNE    13,   1970 


9702 

thereof  published  in  the  Federal  Regis- 
ter, all  applications  to  lease  lands  shown 
on  such  protracted,  surveys,  filed  on  or 
after  such  effective  date,  must  describe 
the  lands  only  according  to  the  section, 
township,  and  range  shown  on  the  ap- 
proved protracted  surveys. 

(1)  Survey  for  leasing — Applicant's 
expense,  (a)  Prior  to  the  issuance  of  a 
lease  based  upon  discovery  of  valuable 
deposits  of  potassium,  sodium  or  sulphur, 
the  survey  for  unsurveyed  lands  will  be 
at  the  expense  of  the  applicant. 

(b)  A  deposit  of  the  estimated  cost  of 
making  a  survey  of  the  lands  as  ofBcially 
determined  by  the  Bureau  of  Land  Man- 
agement will  be  required.  This  survey 
will  be  an  extension  of  the  public  land 
surveys  over  the  lands  applied  for.  and 
the  lands  to  be  included  in  the  lease  will 
be  conformed  to  the  subdivision  of  such 
survey. 

<2)  Government  expense.  Prior  to 
issuance  of  a  lease  based  upon  discovery 
of  coal  and  on  all  competitive  leases  the 
survey  of  unsurveyed  lands  will  be  at  the 
expense  of  the  Government. 

§  3501.1-3     Description  of  lands  in  offer, 

A  complete  and  accurate  description  of 
the  lands  for  which  the  lease  is  desired 
is  required.  The  lands  in  the  lease  or 
permit  shall  be  in  reasonably  compact 
form  entirely  within  an  area  of  6  miles 
square  or  within  an  area  not  exceeding 
six  surveyed  or  protracted  sections  in 
length  or  width;  except  for  coal  cases 
where  noncontiguous  tracts  can  be  efH- 
ciently  worked  as  a  single  mine  or  unit. 

(a)  Surveyed  lands.  If  the  lands  have 
been  surveyed  under  the  public  land 
rectangxilar  system,  each  application 
must  describe  the  lands  by  legal  subdivi- 
sion, section,  township  and  range. 

(b)  Protracted  surveys.  When  pro- 
tracted surveys  have  been  approved  and 
the  effective  date  thereof  published  in 
the  Federal  Register,  all  applications  to 
lease  lands  shown  on  such  protracted 
surveys,  filed  on  or  after  such  effective 
date,  must  describe  the  lands  only  ac- 
cording to  the  section,  township,  and 
range  shown  on  the  approved  protracted 
surveys. 

(c)  Unsurveyed   lands.   If   the   lands 
have    neither    been    surveyed    on    the 
groimd  nor  shown  on  the  records  as  pro- 
tracted surveys,  each  application  must 
describe  the  lands  by  metes  and  bounds, 
giving  courses  and  distances  between  the 
successive  angle  points  on  the  boundary 
of  the  tract,  in  cardinal  directions  except 
where  the  boundaries  of  the  lands  are 
in    irregular    form,    and    connected    by 
courses  and  distances  to  an  official  cor- 
ner of  the  public  land  surveys.  In  Alaska 
the  description  of  imsurveyed  lands  must 
be  connected  by  courses  and  distances 
to  either  an  official  comer  of  the  public 
land  surveys  or  to  a  triangulation  station 
established  by  any  agency  of  the  United 
States  (such  as  the  U.S.  Geological  Sur- 
vey, the  Coast  and  Geodetic  Survey   or 
the    International    Boundary    Commis- 
sion), if  the  record  position  thereof  is 
available  to  the  general  public. 

(d)  Unsurveyed  public  lands  adjacent 
to  tidal  waters  in  southern  LouisiaTia  and 
Alaska.  In  lease  offers  embracing  unsur- 
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veyed  public  lands  adjacent  to  tidal  wa- 
ters in  southern  Louisiana  and  in  Alaska, 
if  the  offeror  finds  it  impractical  to  fur- 
nish a  metes  and  bounds  description,  as 
required  in  paragraph  (c)   of  this  sec- 
tion with  respect  to  the  water  boundary, 
he  may,  at  his  option,  extend  the  bound- 
ary of  his  offer  into  the  water  a  distance 
sufficient  to  permit  complete  enclosure 
of  the  water  boundary  of  his  offer  by 
a    series    of    courses    and    distances    in 
cardinal  directions  (the  object  being  to 
eliminate    the    necessity    of    describing 
the  meanders  of  the  water  boundary  of 
the  public  lands  included  in  the  offer) . 
The  description  in  the  lease  offer  shall  in 
all  other  respects  conform  to  the  require- 
ments of  paragraph  (a)  of  this  section. 
Such  description  would  not  be  deemed 
for  any  purpose  to  describe  the  true  wa- 
ter boundaries  of  the  lease,  such  boun- 
daries in  all  cases  being  the  ordinary  high 
watermark  of  the  navigable  waters.  The 
land  boundaries  of  such  overall  area  shall 
include  only  the  public  lands  embraced 
in  the  offer.  The  offeror  shall  agree  to  pay 
rental  on  the  full  acreage  included  within 
the  description  with  the  understanding 
that  rights  under  any  lease  issued  on  that 
offer  will  apply  only  to  the  areas  within 
that  description  properly  subject  to  lease 
under  the  act.  but  that  the  total  area 
described  will  be  considered  as  the  lease 
acreage  for  purposes  of  rental  payments, 
acreage   limitations   §  3100.1-5  and  the 
maximum  or  minimum  area  to  be  in- 
cluded in  the  lease  pursuant  to  §  3110.1-3. 
The  tract  should  be  shown  in  outline  on 
a  current  quadrangle  sheet  published  by 
the  U.S.  Geological  Survey  or  such  other 
map  as  will  adequately  identify  the  lands 
described. 


§3501.1-4      Acreage  limitations. 

(a)  Computing  acreage  holdings.  In 
computing  acreage  holdings  or  con- 
trol, the  accountable  acreage  of  a  party 
owning  an  undivided  interest  in  a  lease 
or  permit  shall  be  such  party's  propor- 
tionate part  of  the  total  lease  and  per- 
mit acreage.  Likewise,  the  accountable 
acreage  of  a  party  owning  an  interest  in 
a  corporation  or  association  shall  be 
such  party's  proportionate  part  of  the 
corporation's  or  association's  account- 
able acreage  except  that  no  person  shall 
be  charged  with  his  pro  rata  share  of 
any  acreage  holdings  of  any  association 
or  corporation,  unless  he  is  the  beneficial 
owner  of  more  than  10  percent  of  the 
stock  or  other  instruments  of  owner- 
ship or  control  of  such  association  or 
corporation. 

<b)  Allowable  acreage.  Except  as  here- 
inafter stated,  no  person,  association,  or 
corporation  may  hold  at  any  one  time 
leases  or  permits  exceeding  the  acreage 
as  stated  below  in  any  one  state,  except 
for  phosphate  in  the  United  States, 
whether  directly  through  the  ownership " 
of  such  leases  and  permits,  or  interest 
therein,  and  applications  therefor,  or 
Indirectly  as  a  member  of  an  association 
or  as  a  stockholder  of  a  corporation 
holding  such  leases  and  permits,  or  In- 
terest therein,  and  applications  therefor. 
The  rule  of  approximation  applies  to  all 
applications  for  permits  and  leases. 


(1)  Coal,  'i)  A  permit  may  not  exceed 
5.120  acres.  Holdings  in  permits  and 
leases  shall  not  exceed  46,080  acres. 

( ii )  There  is  no  statutory  limitation  on 
the  acreage  that  may  be  Included  in  any 
one  leasing  tract.  However,  the  author- 
ized officer  after  consultation  with  the 
mining  supervisor  of  the  Geological  Sur- 
vey, will  determine  the  amount  of  acreage 
to  te  included  in  each  leasing  tract,  tak- 
ing into  consideration  the  area  required 
for  plant  facilities  and  such  other  data 
as  may  be  pertinent. 

(2)  Potassium.  A  lease  or  permit  may 
not  exceed  2.560  acres.  Holdings  in  per- 
mits shall  not  exceed  51.200  acres.  Hold- 
ings in  leases  may  not  exceed  25,600 
acres  in  one  or  more  mining  units. 

(3)  Sodium.  A  lease  or  permit  may  not 
include  more  than  2.560  acres.  Holdings 
in  permits  and  leases  shall  not  exceed 
5,120  acres. 

(4)  Phosphate.  A  lease  or  permit  may 
not  exceed  2,560  acres.  Holdings  in  leases 
and  permits  shall  not  exceed  20,480  acres 
in  the  United  States. 

(5)  Su/p/iur. Aleaseor  permit  may  not 
Include  more  than  640  acres.  Holdings 
may  not  include  more  than  three  permits 
or  leases. 

(6)  Asphalt.  A  lease  may  not  include 
more  than  2.560  acres.  Holdings  may  not 
Include  more  than  7.680  acres  in  any  one 
State  irrespective  of  the  number  of  leases. 
§  3501.1—5      Exceptions. 

(a)  National  parks  and  monuments. 

(b)  Indian  reservations. 

(c)  Incorporated  cities,  towns,  "and  vil- 
lages. 

(d)  Naval  petroleum  and  oil  shale  re- 
serves. 

(e)  Lands  acquired  imder  the  act  of 
March  1,  1911  (36  Stat.  961;  16  U.S.C. 
513-519)  known  as  the  Appalachian 
Forest  Reserve  Act,  or  other  acquired 
lands. 

§  3501.1-6     Rejections. 

Applications  for  permits  or  leases 
which  are  filed  for  lands  not  available  for 
prospecting  or  leasing,  or  which  do  not 
comply  with  the  regulations  in  this  part 
as  to  acreage  limitations  and  land  de- 
scriptions will  be  rejected. 

§  3501.2      .Acquired  lands. 

§  3501.2—1      Lands  and  deposits  not  sub- 
ject to  leasing. 

(a)  Lands  acquired  for  the  develop- 
ment of  their  mineral  deposits. 

(b)  Lands  acquired  by  forclosure  or 
otherwise  for  resale. 

(c)  Lands  acquired  as  surplus  under 
the  Surplus  Property  Act  of  October  3. 
1944  (58  Stat.  765;  50  U.S.C.  1611.  et 
seq.). 

(d)  Lands  in  incorporated  cities, 
towns,  and  villages. 

(e)  Lands  in  national  parks  and  mon- 
uments. 

(f)  Lands  set  apart  for  military  or 
naval  purposes.  Including  lands  within 
the  naval  petroleum  and  oil  shale  re- 
serves. 

(g)  Lands  which  are  tide  lands,  sub- 
merged coastal  lands,  within  the  Con- 
tinental Shelf  adjacent  or  littoral  to  any 


part  of  land  within  the  jurisdiction  of  the 
United  States. 

§  3301.2—2     Sale  or  conveyance  of  lands. 

Any  sale  or  conveyance  of  lands  subject 
to  the  act  by  the  agency  having  jurisdic- 
tion thereof,  shall  be  subject  to  any  lease 
or  permit  theretofore  issued  imder  the 
act.  I 

§3501.2—3      Oulstandinfc    permits    and 
leases. 

(a)  Acquired  lands — d)  Leasable  min- 
erals. Coal,  phosphate,  sodium,  potas- 
sium, sulphur,  or  oil  shale  leases  out- 
standing on  August  7.  1947.  and  which 
cover  lands  subject  to  the  act.  may  be 
exchanged  for  new  leases  to  be  issued 
under  the  act  subject.  In  each  case,  to 
such  appropriate  conditions  as  may  be 
prescribed. 

(2)  Solid  (hardrocky  minerals.  Pros- 
pecting permits  and  leases,  heretofore 
issued  by  the  Department  of  Agriculture 
will  be  continued  to  be  administered  by 
the  Department  of  the  Interior  in  ac- 
cordance with  the  regiilations  imder 
which  they  were  Issued. 

§3501.2—4     Description  of  lands  in  ap- 
plication. 

ca)  Surveyed  lands.  If  the  land  has 
been  surveyed  imder  the  rectangular  sys- 
tem of  public  land  survey^,  and  the  de- 
scription can  be  conrprined  to  that 
system,  the  land  nmst  Joe  described  by 
legal  subdivision,  seitimi,  township,  and 
range.  Where  the  description  cannot  be 
conformed  to  the  public  land  surveys, 
any  boundaries  which  do  not  so  conform 
must  be  described  by  metes  and  bounds, 
giving  courses  and  distances  between  the 
successive  angle  points  with  appropriate 
ties  to  the  nearest  existing  official  survey 
comer.  If  not  so  surveyed  and  if  within 
the  area  of  the  public  land  surveys,  the 
land  must  be  described  by  metes  and 
bounds,  giving  courses  and  distances  be- 
tween the  successive  angle  points  on  the 
boundary  of  the  tract,  and  connected 
with  a  reasonably  nearby  comer  of  those 
surveys  by  courses  and  distances. 

(b)  Lands  not  surveyed  under  rec- 
tangular survey.  ( 1 )  If  the  lands  have  not 
been  surveyed  under  the  rectangular 
system  of  public  land  surveys,  and  the 
tract  is  not  within  the  area  of  the  public 
land  surveys,  it  must  be  described  as  in 
the  deed  or  other  document  by  which  the 
United  States  acquired  title  to  the  lands 
or  minerals. 

(2)  If  the  desired  land  constitutes  less 
than  the  entire  tract  acquired  by  the 
United  States,  it  must  be  described  by 
courses  and  distances  between  successive 
angle  points  on  its  boundary  tying  by 
course  and  distance  into  the  description 
In  the  deed  or  other  document  by  which 
the  United  States  acquired  title  to  the 
land. 

(3)  In  addition,  if  the  description  in 
.the  deed  or  other  document  by  which 
the  United  States  acquired  title  to  the 
lands  does  not  include  the  courses  toid 
distances  between  the  successive  angle 
points  on  the  boundry  of  the  desired 
tract,  the  description  in  the  offer  must  be 
expanded  to  include  such  courses  and 
distances. 
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(4)  Application  or  offer  must  be  ac- 
companied by  a  map  upon  which  the 
desired  lands  are  clearly  marked  showing 
their  location  with  respect  to  the  admin- 
istrative unit  or  project  of  which  they 
are  a  part  (such  map  need  not  be  sub- 
mitted where  the  desired  lands  have 
been  surveyed  under  the  rectangular 
system  of  public  land  surveys,  and  the 
land  description  can  be  conformed  to 
that  system) . 

( 5 )  If  an  acquisition  tract  number  has 
been  assigned  by  the  acquiring  agency  to 
the  identical  tract  desired,  a  descrip- 
tion by  such  tract  number  will  be  ac- 
cepted in  such  offer  or  application. 

(c)  Accreted  lands.  Where  an  offer  or 
application  includes  any  accreted  lands 
that  are  not  described  in  the  deed  to  the 
United  States,  such  accreted  lands  must 
be  described  by  metes  and  bounds,  giv- 
ing courses  and  distances  between  the 
successive  angle  points  on  the  boundry 
of  the  tract,  and  connected  by  courses 
and  distances  to  an  angle  point  on  the 
perimeter  of  the  acquired  tract  to  which 
the  accretions  appertain. 

§3501.2—5      Acreage  limitations. 

(a)  Restrictions  on  holdings.  The 
amount  of  acquired  lands  acreage  that 
may  be  held  under  lease  or  permit  either 
directly  or  indirectly,  individually  or  as 
a  member  of  an  association  or  a  corpora- 
tion may  not  be  in  excess  of  the  amount 
of  public  domain  acreage  for  the  same 
minerals  permitted  to  be  held  under  the 
mineral  leasing  laws.  Public  domain 
lease  holdings  shall  not  be  charged 
against  acquired  lands  lease  holdings: 
such  respective  holdings  shall  not  be 
Interchangeable.  Where  the  United 
States  owns  only  a  fractional  interest  in 
the  mineral  resources  of  the  lands  in- 
volved, only  that  part  of  the  total  acre- 
age involved  in  the  lease  which  is  pro- 
portionate to  the  ownership  by  the 
United  States  of  the  mineral  resources 
therein  shall  be  charged  as  acreage  hold- 
ings. The  acreage  embraced  in  a  fu- 
ture Interest  lease  is  not  to  be  charged 
as  acreage  holdings  until  the  lease  for 
the  future  interest  takes  effect. 

(b)  Allowable  acreage — (1)  Leasable 
minerals.  See  sec.  3501.1-4(b). 

(2)  Locatalrle  rninerals.  (Minerals 
other  than  those  subject  to  the  1920  Act 
as  amended.)  (i)  No  applicant  may  hold 
more  than  20,480  acres  under  prospecting 
permit  and  lease  of  which  not  more  than 
10.240  acres  may  be  held  under  lease, 
provided,  however,  that  the  Secretary 
may  authorize  a  lessee  to  hold  under 
lease  an  additional  10.240  acres  of  land 
if  he  finds,  upon  a  satisfactory  showing 
submitted  by  the  lessee  that  such  addi- 
tional acreage  is  necessary  to  promote 
the  orderly  development  of  mineral  re- 
sources and  does  not  result  in  undue 
control  of  the  mineral  to  be  mined,  re- 
moved and  marketed,  but  in  no  event 
shall  a  lessee  hold  in  excess  of  10,240 
acres  of  leased  land  for  the  mining  of  any 
dominant  single  mineral,  nor  shall  any 
person  at  any  one  time  hold  more  than 
20.480  acres  under  permit  and  lease  in 
any  one  State. 

(11)  A  prospecting  permit  may  not  In- 
clude more  than  2,560  acres,  and  will  be 
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issued  to  the  first  qualified  applicant. 
The  lands  in  the  permit  must  be  entirely 
within  an  area  of  six  miles  square  or 
within  an  area  not  exceeding  six  sur- 
veyed sections  in  length  or  width.  An 
application  for  a  prospecting  permit 
which  covers  lands  that  are  not  located 
entirely  within  an  area  of  six  miles 
square  or  an  area  of  six  surveyed  sections 
in  length  or  width  will  be  rejected  in  Its 
entirety. 

§  3501.2-6     Consent     of     administering 
agency. 

(a)  Jurisdiction  of  lands.  Leases  or 
permits  may  be  issued  only  with  the 
consent  of  the  head  or  other  appropri- 
ate official  of  the  executive  department, 
independent  establishment  or  instru- 
mentality having  jurisdiction  over  the 
lands  containing  the  deposits,  or  hold- 
ing a  mortgage  or  deed  of  trust  secured 
by  such  lands,  and  subject  to  such  con- 
ditions as  that  official  may  prescribe  to 
insure  adequate  utilization  of  the  lands 
for  the  primary  purpose  for  which  they 
were  acquired  or  are  being  administered. 
Such  consent  to  prospecting  shall  not 
be  deemed  to  vest  In  the  prospector  an 
exclusive  right  to  exploration  or  a  pref- 
erence right  to  a  lease  under  this  part. 

(b)  Jurisdiction  of  surface.  Where  the 
United  States  has  conveyed  the  title  to, 
or  otherwise  transferred  the  control  of 
the  surface  of  the  lands  containing  the 
deposits  to  any  State  or  any  political  sub- 
division, agency  or  instrumentality 
thereof,  or  a  college  or  any  other  ed- 
ucational corporation,  or  association,  or 
a  charitable  or  religious  corporation  or 
association,  such  party  shall  be  given 
written  notification  by  certified  mail  of 
the  application  for  the  permit  or  lease, 
and  shall  be  afforded  a  reasonable  period 
of  time  within  which  to  suggest  any  stip- 
ulations deemed  by  It  to  be  necessary  for 
the  protection  of  existing  surface  im- 
provements or  uses  to  be  included  In  the 
permit  or  lease,  setting  forth  the  facts 
supporting  the  necessity  thereof,  and  also 
to  file  any  objections  it  may  have  to  the 
Issuance  thereof.  Where  such  party  op- 
poses the  issuance  of  the  permit  or  lease, 
the  facts  submitted  in  support  must  be 
carefully  considered  and  each  case  sep- 
arately decided  on  its  merits.  However, 
such  opposition  affords  no  legal  basis  or 
authority  to  refuse  to  issue  the  permit 
or  lesise  for  the  reserved  minerals  in  the 
lands:  in  such  case,  the  final  determina- 
tion whether  to  issue  the  permit  or  lease 
depends  upon  whether  the  Interests  of 
the  United  States  would  best  be  served 
thereby. 

(c)  Identification  of  administering 
agency.  All  applications  smd  offers  for 
permits  or  leases  should  name  if  prac- 
ticable, the  Govemmefit  agency  from 
which  consent  to  issuance  of  a  permit  or 
lease  must  be  obtained,  or  the  agency 
that  may  have  title  records  covering  the 
ownership  of  the  mineral  interest  in- 
volved, and  identify  the  project,  if  any, 
of  which  the  land  is  a  part.  Permits  or 
leases  to  which  such  consent  is  necessary 
will  not  be  issued  until  the  lessee  or  per- 
mittee executes  such  stipulations  as  may 
be  required  by  the  consenting  agency. 
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(d)  Right  to  stipulate.  Lands  under 
jurisdiction  of  the  Department  of  Agri- 
culture. The  Reorganization  Plan  and  the 
Acts  provide  that  mineral  development 
may  be  permitted  only  with  the  consent 
of  the  Secretary  of  Agriculture  and  sub- 
ject to  such  conditions  as  he  may  pre- 
scribe to  protect  the  purposes  for  which 
the  lands  were  acquired  or  are  being  ad- 
ministered. An  application  will  be  re- 
jected if  the  Secretary  of  Agriculture  does 
not  give  his  consent.  Any  lease  permit,  or 
other  instrument  granting  the  right  to 
mine  or  remove  the  minerals  will  contain 
such  stipulations  as  may  be  specified  by 
that  ofBcial  in  order  to  protect  such  pur- 
poses. All  matters  relating  to  the  surface 
of  the  land  and  its  protection,  including 
responsibility    for   securing   compliance 
with  all  applicable  regulations  and  pro- 
cedures of  the  Department  of  Agricul- 
ture, the  terms  of  the  lease  relating  to 
the  surface  and  surface  resources,  and 
the  stipulations  specified  for  the  protec- 
tion of  the  land,  are  functions  of  the 
Department  of  Agriculture.  Lessees  and 
permittees  will  comply  with  the  appli- 
cable regulations  of  the  Secretary  of  Ag- 
riculture and  will  consult  with  the  au- 
thorized representative  of  the  Secretary 
of  Agriculture  as  to  matters  relating  to 
the  surface. 
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§  3S01.2— 7      I^ndji  subject  to  leasinK. 

(a)  In  acquired  lands  under  the  act 
of  March  4.  1917  (39  Stat.  1134.  1150 
16  U.S.C.  520).  Title  U  of  the  National 
Industrial  Recovery  Act  of  June  16.  1933 
<48  Stat.    195.  200.  202.  205;   40   USC 
401,  403(a)   and  408).  the  1935  Emer- 
gency Relief  Appropriation  Act  of  April 
8.  1935  (49  Stat.  115.  118).  section  55  of 
Title  I  of  the  act  of  August  24.  1935  (49 
Stat.  750.  781).  the  act  of  July  22.  1937 
(50  Stat.  522.  525.  530) .  as  amended  July 
28.  1942  (56  Stat.  725;  7  D.S.C.  1011  (c) 
and  1018). 

(b)  In  acquired  lands,  except  Indian 
lands  and  lands  in  national  parks  and 
monuments,  under  the  jurisdiction  of 
the  bureaus  of  the  Department  of  the 
Interior  where  authorized  by  law. 

(c)  In  those  lands  added  to  the  Shasta 
National  Forest  by  the  act  of  March  19 
1948  (62  Stat.  83).  which  were  acquired 
with  funds  of  the  United  States,  or  lands 
received  in  exchange  therefor. 

(d)  In  those  portions  of  the  Juan  Jose 
Lobato  Grant  (North  Lobato  tract)  and 
of  the  Anton  Chlca  Grant  (El  Pueblo 
tract)  In  New  Mexico,  mentioned  In  par- 
agraph (c)  of  this  section. 

§3501.3     Withdrawn,  resetted  or  segre- 
gated. 

§  3501.3—1      Lands  and  deposits  not  sub- 
ject to  leasing. 

See  |§  3501.1-5  and  3501.2-1. 

§  3501.3—2      Consent  of  administrator. 

(a)  Requirements  when  lands  are  in 
a  withdrawal.  Where  any  part  of  the 
lands  embraced  in  an  application  for 
lease,  permit  or  license  is  within  a  with- 
drawal which  does  not  preclude  disposi- 
tion of  the  deposits,  the  head  of  the 
Government  sigency  having  control  will 
be  called  upon  for  a  report  as  to  whether 
there  is  any  objection  to  the  granting 


of  a  lease,  permit  or  license.  In  cases 
where  such  agency  recommends  that  a 
special  stipulation  be  furnished  by  the 
applicant  to  protect  the  interest  of  the 
United  States,  an  appropriate  stipulation 
will  be  included  In  the  lease,  permit  or 
license. 

(b)  Requirements  when  lands  are  re- 
served or  segregated.  ( 1 )  General  state- 
ment. With  respect  to  lands  embraced 
in  a  reservation  or  segregated  for  any 
particular  purpose  the  lessee  shall  con- 
duct operations  in  conformity  with  such 
requirements  as  may  be  made  by  the 
Bureau  of  Land  Management  for  the  pro- 
tection and  use  of  the  land  for  the 
purpose  for  which  it  was  reserved  or 
segregated,  so  far  as  may  be  consistent 
with  the  use  of  the  land  for  the  purpose 
of  the  lease,  which  latter  shall  be  re- 
garded as  the  dominant  use  unless  other- 
wise provided  or  separately  stipulated. 

(2)  Lands  disposed  of  with  a  reserva- 
tion of  minerals.  Where  the  lands  in- 
cluded in  a  permit,  lease  or  license  have 
been  or  may  be  disposed  of  with  reserva- 
tion of  the  deposits,  a  permittee,  lessee  or 
licensee  must  make  full  compliance  with 
the  law  under  which  reservation  was 
made. 

(i)  Coal.  See  the  acts  of  March  3.  1909 
(35  Stat.  844:    30  U.S.C.  81);   June  22 

1910  (36  Stat.  583,  30  U.S.C.  83-85)  •  De- 
cember 29,  1916  (39  Stat.  862;  43  U.S.C. 
291-301:  June  17.  1949  (63  Stat.  200)- 
June  21. 1949  (63  Stat.  214;  30  U.S.C.  54) ; 
March  8.  1922  (42  Stat.  415;  48  U.S.C. 
377);  and  other  laws  authorizing  such 
reservation. 

<  ii »  Potassium.  See  the  acts  of  July  17 
1914  (38  Stat.  509;  30  U.S.C.  121-123);' 
December  29. 1916  (39 Stat.  86^;  43  USC 
291-301);  June  17,  1949  (63  Btat.  201)- 
June  21.  1949  <63  Stat.  215;^0  U.S.C. 
54);  and  August  13,  1954  (68  Stat. 
708);  and  other  laws  authorizinjK  such 
reservations. 

(iii)  Sodium.  See  the  Acts  of  July  l7 
1914  (38  Stat.  509:  30  U.S.C.  121-123)\:' 
December  29, 1916  (39  Stat.  862;  43  U  S  C 
291-301);  June  17,  1949  (63  Stat.  201)- 
June  21,  1949  (63  Stat.  215;  30  U.S.C. 
54);  and  August  13,  1954  (68  Stat. 
708) ;  and  other  laws  authorizing  such 
reservations. 

(iv)  Sulphur.  Where  lands  included  in 
a  permit  or  lease  have  been  disposed  of 
with  reservation  of  sulphur  deposits,  a 
permittee  or  lessee  must  make  full  com- 
pliance with  the  law  under  which  such 
reservation  was  made.  See  the  Acts  of 
March  4.  1933  (47  Stat.  1570;  30  U.S.C. 
124) ;  December  29. 1916  (39  Stat.  862  43 
U.S.C.  291-301) ;  June  17.  1949  (63  Stat 
201);  June  21.  1949  (63  Stat.  215;  30 
VS.C.  54) ;  and  August  13.  1954  (68  Stat. 
708) ;  and  other  laws  authorizing  such 
reservations. 

(V)  Asphalt  in  Oklahoma.  See  the  Act 
of  February  19,  1912  (37  Stat.  67),  and 
the  Act  of  August  3,  1955  (69  Stat.  445) , 
and  the  regulations  thereunder  in  Sub- 
part 2781  at  this  chapter. 

(c)  Special  Stipulations.  Apyplicants 
for  permits,  leases,  and  licenses  for  lands, 
the  surface  control  of  which  Is  under  the 
jurisdiction  of  the  Department  of  Agri- 


culture, will  be  required  to  consent  to  the 
inclusion  therein  of  the  stipulation  on  a 
form  approved  by  the  Director.  Where 
the  lands  have  been  withdrawn  for  rec- 
lamation purposes  the  offeror  or  appli- 
cant  will  be  required  to  consent  to  the 
inclusion  of  a  stipulation  on  the  approved 
forms.  If  the  land  is  potentially  irriga- 
ble, or  if  the  land  Is  within  the  flow  limits 
of  a  reservoir  site  or  within  the  drainage 
area  of  a  constructed  reservoir,  or  if 
withdrawn  for  power  purposes,  or  where 
the  lands  have  been  withdrawn  as  Game 
Range  Lands.  Coordination  Lands,  or 
Alaska  Wildlife  Areas,  the  offeror  or  ap- 
plicant will  be  required  to  consent  to  the 
Inclusion  of  a  stipulation  on  an  approved 
form.  Additional  conditions  may  be  im- 
posed to  protect  the  land  withdrawn  if 
deemed  necessary  by  the  agency  having 
jurisdiction  over  the  surface. 

§  3501.3—3      Transfer  of  surface  control. 

Where   the   United   States   has   con- 
veyed the  title  to.  or  otherwise  trans- 
ferred the  control  of  the  surface  of  the 
lands  containing   the  deposits   to   any 
State  or  any  political  subdivision,  agency 
or  instrumentality  thereof,  or  a  college 
or  any  other  educational  corporation, 
or  association,  or  a  charitable  or  reli- 
gious  corporation   or   association,   such 
party   shall  be  given  written  notifica- 
tion by  certified  mall  of  the  application 
for  the  permit  or  lease,  and  shall  be 
afforded   a   reasonable  period   of   time 
within  which  to  suggest  any  stipulations 
deemed  by  it  to  be  necessary  for  the  pro- 
tection of  existing  surface  improvements 
or  uses  to  be  included  in  the  permit  or 
lease,  setting  forth  the  facts  supporting 
the  necessity  thereof,  and  also  to  file  any 
objections  it  may  have  to  the  issuance 
.thereof.  Where  such  party  opposes  the 
issuance  of  the  permit  or  lease,  the  facts 
submitted  in  support  must  be  carefully 
considered  and  each  case  separately  de- 
cided on  its  merits.  However,  such  op- 
position affords  no  legal  basis  or  au- 
thority to  refuse  to  issue  the  permit  or 
lease  for  the  reserved  minerals  in  the 
lands;  in  such  case,  the  final  determina- 
tion whether  to  issue  the  permit  or  lease 
depends  upon  whether  the  interests  of 
the  United  States  would  best  be  served 
thereby. 

§  350 1 .4     Special  leasing  acts. 

§  3501.4—1      Lands   and   deposits   subject 
to-prospecting  and  leases. 

See  subpart  3560. 

§  3501 .4— 2     Consent  of  administrator. 

See  subpart  3560. 

Subpart  3502 — Qualification 
R«quirementt 
§  3502.1      General. 

Every  applicant  for  a  permit  or  lease 
must  show  that,  with  the  area  applied 
for.  his  or  its  interest  or  interests  in 
such  permits,  leases  and  applications 
therefor,  directly  or  Indirectly,  do  not  ex- 
ceed in  the  aggregate  the  acreage  limita- 
tion in  §  3501.1-4. 

§  3502.1-1     Who  may  hold  interests. 

Mineral  prospecting  permits  and  min- 
eral leases  may  be  issued  only  \o  (a) 
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citizens  of  the  United  States:  (b)  asso- 
ciations of  such  citizens  organized  under 
the  laws  of  the  United  States  or  of  any 
State  thereof,  which  are  authorized  to 
hold  such  interests  by  the  statute  under 
which  organized  and  by  the  instnunent 
establishing  the  association;  (c)  corpora- 
tions organized  imder  the  laws  of  the 
United  States  or  of  any  State  thereof; 
including  a  company  or  corporation 
operating  a  common-carrier  railroad, 
and  to  munlclimlities.  (a)  Aliens.  Aliens 
may  not  acquire  or  hold  any  direct  or  in- 
direct interest  in  permits  or  leases,  ex- 
cept that  they  may  own  or  control  stock 
in  corporations  holding  permits  or  leases 
if  the  laws  of  thfelr  coimtry  do  not  deny 
similar  or  like  privileges  to  citizens  of  the 
United  States.  If  any  appreciable  per- 
centage of  the  stock  of  a  corporation  is 
held  by  aliens  who  are  citizens  of  a 
country  denying  similar  or  like  privileges 
to  U.S.  citizens,  its  appUcation  will  be 
denied. 

(bi  Minors.  A  mineral  lease  or  permit 
will  not  be  issued  to  a  minor  but  leases 
or  permits  may  be  issued  to  a  legal 
guardian  or  trustee  in  his  behalf.  See 
i  3502.8. 

(c)  Common  carrier  railroad.  Every 
company  or  corporation  operating  a 
common-carrier  railroad  must  make  a 
statement  that  it  needs  the  coal  for 
which  it  seeks  a  permit  or  lease  for  its 
own  use  for  railroad  purposes;  that  it 
operates  main  or  branch  lines  In  the 
State  in  which  the  lands  involved  are 
located;  that  the  aggregate  acreage  in 
the  permits,  leases  and  applications 
therefor  in  which  it  is  interested  directly 
or  indirectly  does  not  exceed  10,240 
acres;  and  that  it  does  not  hold  more 
than  one  permit  or  lease  for  each  200 
miles  of  its  railroad  lines  served  or  to  be 
served  from  such  coal  deposi^  exclusive 
of  spurs  or  switches  and  exclusive  of 
branch  lines  built  to  connect  the  leased 
coal  with  the  railroad,  and  also  exclusive 
of  parts  of  the  railroad  operated  mainly 
by  power  produced  otherwise  than  by 
steam. 

§  3502. 1-2     Bona  fide  purchasers. 

(a)  Provisions  of  statute.  The  Act  of 
September  21,  1959  (73  Stat.  571).  as 
amended  by  the  Act  of  September  2 
1960  (74  Stat.  781;  Public  Law  86-705). 
provides  that  the  right  to  cancel  or  for- 
feit for  violation  of  any  of  the  provisions 
of  this  Act  shall  not  apply  so  as  to  affect 
adversely  the  title  or  Interest  of  a  bona 
flde  purchaser  of  any  lease,  option  to  ac- 
quire a  lease  or  an  Interest  therein,  or 
permit  which  lease.  Interest,  option,  or 
permit  was  acquired  and  is  held  by  a 
qualified  person,  association,  or  corpora- 
tion in  conformity  with  those  provisions 
even  though  the  holdings  of  the  person! 
association,  or  corporation  from  which 
the  lease,  interest,  option,  or  permit  was 
acquired,  or  of  his  predecessor  in  title 

'(including  the  original  lessee  of  the 
United  States)  may  have  been  cancelled 
or  forfeited  or  may  be  or  may  have  been 
subject  to  cancellation  or  forfeiture  for 
any  such  violation. 

(b)  Sale  of  underlying  interests.  If  In 
any  proceeding  to  cancel  or  forfeit  a 
lease,  interest  in  a  lease,  option  to  ac- 
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quire  a  lease  or  an  interest  therein,  or 
a  permit  acquired  in  violation  of  any  of 
the  provisions  of  this  Act,  an  underlying 
lease,  interest,  option,  or  permit  is  can- 
celled or  forfeited  to  the  Government  and 
there  are  valid  interests  therein  or  valid 
options  to  acquire  the  lease  or  an  inter- 
est therein  which  are  not  subject  to  can- 
cellation, forfeiture,  or  compulsory  dis- 
position, such  underlying  lease  interest, 
option,  or  permit  shall  be  sold  to  the 
highest  responsible,  qualified  bidder  by 
competitive  bidding  in  a  msmner  similar 
to  that  provided  for  in  the  offering  of 
leases  by  competitive  bidding  subject  to 
all  outstanding  valid  interests  therein 
and  valid  options  pertaining  thereto. 
However,  if  less  than  the  whole  interest 
in  the  lease,  interest,  option,  or  permit 
is  cancelled  or  forfeited,  such  partial  in- 
terest shall  likewise  be  sold  in  similar 
manner.  If  no  satisfactory  offer  is  ob- 
tained as  a  result  of  the  competitive  of- 
fering of  such  whole  or  partial  interests, 
such  interests  may  be  sold  by  such  other 
methods  as  the  authorized  oCBcer  deems 
appropriate,  but  on  terms  not  less  favor- 
able to  the  Government  than  those  of 
the  best  competitive  bid  received. 

(c)  Right  to  dismissal.  Effective  as  of 
September  21,  1959.  any  party  to  any 
proceedings  with  respect  to  a  violation 
of  any  provision  of  the  Act,  whether  ini- 
tiated prior  or  subsequent  to  that  date, 
has  the  right  to  be  dismissed  promptly 
as  such  a  party  by  showing  that  he  holds 
and  acquired  the  interest  involving  him 
as  a  bona  fide  purchaser  without  having 
violated  any  provisions  of  the  Act.  No 
hearing  shall  be  necessary  upon  such 
showing  unless  prima  facie  evidence  is 
presented  to  indicate  a  possible  violation 
on  the  part  of  the  alleged  bona  flde 
purchaser. 

(d)  Suspension.  If  during  any  such 
proceeding  a  party  thereto  files  a  waiver 
of  his  rights  under  his  lease  to  drill  or  to 
assign  his  interest  thereto,  or  if  such 
rights  are  suspended  by  order  of  the  Sec- 
retary pending  a  decision,  payments  of 
rentals  and  the  running  of  time  against 
the  term  of  the  lease  or  leases  involved 
shall  be  suspended  as  of  the  first  day  of 
the  month  following  the  filing  of  the 
waiver  or  the  Secretary's  suspension 
until  the  first  day  of  the  month  following 
the  final  decision  in  the  proceeding  or 
the  revocation  of  the  waiver  for 
suspension. 

§  3502.1-3      Where  filed. 

(a)  Land  office.  All  applicants  must 
file  their  statements  of  qualification  and 
evidence  thereto  in  the  proper  land  oflSce 
unless  previously  filed,  in  which  event  a 
reference  by  serial  number  to  the  record 
and  the  land  oflBce  in  which  filed, 
together  with  a  statement  as  to  any 
amendments,  will  be  accepted. 

(b)  Exception.  If  applicant  is  an  indi- 
vidual he  must  submit  with  each  appU- 
cation a  statement  of  his  citizenship.  See 
9  3502.2-1. 

§  3502.2      Individuals. 

§  3502.2-1      Statement  of  citisenship. 

If  applicant  Is  an  individual,  he  must 
submit  with  each  application  for  permit 
or  lease  a  statement  over  his  own  slgna- 
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ture  setting  forth  the  applicant's  citizen- 
ship. 

§  3502.2-2     Equitable     rights     alFecting 
certain  coal  lands  in  Oklahoma. 

(a)  Requirements.  Prior  to  the  act  of 
February  25.  1920  equitable  rights  of  per- 
sons who,  prior  to  February  25,  1920, 
occupied  and  improved  or  claimed  coal 
lands  in  good  faith  may  be  recognized  in 
awarding  leases  of  such  lands. 

(b)  Preference  right.  A  holder  of  a 
lease  or  permit,  including  a  lease  under 
temporary  extensions,  outstanding  on 
May  24,  1949,  covering  certain  coal  lands 
or  coal  deposits  in  Oklahoma  which  the 
Choctaw  and  Chickasaw  Nations  agreed 
to  convey  to  the  United  States  in  a  con- 
tract ratified  by  the  act  of  June  24,  1948 
(62  Stat.  596),  who  has  maintained  or 
acted  diligently  to  maintain  the  lease  or 
l>ermit  in  good  standing,  may  obtain  a 
lease  for  the  same  lands  or  deposits  with- 
out competitive  bidding,  provided  that 
he  files  an  application  for  a  lease  under 
this  part  prior  to  the  expiration  date  of 
the  current  lease. 

§  3502.3      Associations  including  partner- 
ships. 

§  3502.3-1      Statements. 

(a)  If  an  applicant  for  a  permit  or 
lease  is  an  association  (including  a 
partnership),  it  must  submit  a  certified 
copy  of  the  articles  of  association  and  a 
statement  as  to  their  citizenship  and 
holdings  as  required  of  an  individual. 

(b)  (1)  If  the  offeror  is  an  association 
which  meets  the  requirements  of  §  3502.- 
1-1  of  this  chapter,  the  offer  shall  be 
accompanied  by  a  certified  copy  of  its 
articles  of  association  or  partnership, 
together  with  a  statement  showing  (i) 
that  it  is  authorized  to  hold  leases;  (il) 
that  the  member  or  partner  executing 
the  lease  is  authorized  to  act  on  behalf 
cf  the  association  in  such  matters;  and 
(iii)  the  names  and  addresses  of  all  mem- 
bers owning  or  controlling  more  ttian  10 
percent  of  the  association.  A  separate 
statement  from  each  person  owning  or 
controlling  more  than  10  percent  of  the 
association,  setting  forth  his  citizenship 
and  holdings,  shall  also  be  furnished. 

(2)  If  the  offer  is  made  by  an  associa- 
tion which  does  not  meet  the  require- 
ments of  §  3502.1-1  of  this  chapter  the 
same  showing  as  to  citizenship  and  hold- 
ings of  its  members  shall  be  made  as  is 
required  of  an  individual. 

§  3502.3—2 ,    Evidence  previously  filed. 

Where  articles  of  association.  Including 
partnership  agreements,  have  previoiisly 
been  filed  pursuant  to  regulations  in  this 
section,  a  reference  by  serial  number  to 
the  record  in  which  such  evidence  has 
previously  been  filed,  together  with  a 
statement  as  to  any  amendments  thereof 
will  be  accepted. 

§  3502.4      Corporations. 

§  3502.4-1      Statements. 

(a)  If  the  applicant  is  a  corporation, 
it  must  submit  statements  showing  (1) 
the  state  In  which  it  is  incorporated;  (2) 
that  it  is  authorized  to  hold  leases  for 
mineral  deposits,  (3)  names  of  the  ofQcers 
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authorized  to  act  in  such  matters  in  be- 
half of  the  corporation ;  (4)  the  precent- 
age  of  the  corporation  voting  stock  and 
all  of  the  stock  owned  by  aliens  or  those 
having  addresses  outside  of  the  United 
States;  and  (5)  the  name,  addresses, 
citizenship,  and  acreage  holdings  of  any 
stockholder  owning  or  controUing  10  per- 
cent or  more  of  the  corporate  stock  of 
any  class.  If  more  than  10  percent  of 
the  stock  is  owned  or  controlled  by  or 
on  behalf  of  aliens,  or  persons  who  have 
addresses  outside  of  the  United  States, 
the  corporation  must  give  their  names 
and  addresses,  the  amoimt  and  class  of 
stock  held  by  each,  and  to  the  extent 
known  to  the  corporation  or  which  can 
be  reasonably  ascertained  by  it.  the  facts 
as  to  the  citizenship  of  each. 

(b)   Exceptions. 

(1)  Requirements  for  alien  interests 
or  persons  having  addresses  outside  of 
the  United  States.  Regulations  for  potas- 
sium, sodium,  sulphur  and  asphalt  in 
Oklahoma  state  that  if  more  than  10  per- 
cent of  the  stock  is  owned  or  controlled 
by  or  on  behalf  of  aliens  or  persons  who 
have  addresses  outside  of  the  United 
States,  additional  qualifications  may  be 
required. 

§  3502.5      Guardian  or  trustee. 

§  3502.5-1      Statements. 

(a)  Where  there  is  a  legal  guardian  or 
trustee:  A  certified  copy  of  the  court 
order  authorizing  the  guardian  or  trustee 
to  act  as  such  and  to  fulfill  in  behalf  of 
the  minor  or  minors  all  obligations  of 
the  lease  or  arising  thereunder;  state- 
ments by  the  guardian  or  trustee  as  to 
the  citizenship  and  holdings  of  each  of 
the  minors  and  as  to  his  own  citizenship 
and  holdings,  including  his  holdings  for 
the  benefit  of  other  minors  similar  to 
that  required  by  §  3502.8. 
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see  §  3502.4  evidence  of  the  authority  of 
the  attorney  in  fact  to  sign  the  applica- 
tion and  permit,  if  the  application  is 
signed  by  such  attorney  on  behalf  of  the 
applicant. 

§  3502.6-2     Evident-e  previouslv  filed. 

Where  such  power  of  attorney  has  been 
filed  In  the  same  land  oCQce  where  the 
application  is  filed  reference  thereto  by 
serial  number  of  the  record  in  which  it 
has  been  filed  may  be  made  upon  the 
filing  of  subsequent  applications. 

§  3502.7      Showing    as    to    sole    party    in 
interest. 

Every  applicant  for  lease  or  permit 
must  submit  at  the  time  of  fihng  a  signed 
statement  that  he  is  the  sole  party  in 
interest  in  the  application  and  the  lease 
or  permit,  if  issued;  If  not,  he  shall  set 
forth  the  names  of  the  other  interested 
parties.  If  there  are  other  interested 
parties  in  the  application,  a  separate  or 
joint  statement  must  be  signed  by  them 
and  by  the  applicant  setting  forth  the 
nature  and  extent  of  the  interest  of  each 
in  the  application,  the  nature  of  the 
agreement  between  them,  if  oral,  and  a 
copy  of  such  agreement  if  written.  Such 
separate  or  joint  statement  of  interest 
and  written  agreement,  if  any,  or  a  state- 
ment of  the  nature  of  such  agreement.  If 
oral,  must  accompany  the  application. 
Simultaneously,  all  interested  parties 
must  furnish  evidence  of  their  qualifica- 
tions to  hold  such  lease  interest  or 
permit. 

§  3502.8      Heirs  and  devisees  (estates). 
§  3502.C-I      General. 


decree  of  distribution,  if  any,  and  if  not 
a  statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  permittees  and 
citing  the  jirovlsions  of  the  law  of  the 
deceased's  last  domicile  showing  that  no 
probate  is  required. 

(2)  A  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with  refer- 
ence to  citizenship  and  holdings  similar 
to  that  required  by  §§  3502.1  and  3502.2- 
1  except  that  if  the  heir  or  devisee  is  a 
minor,  the  statement  must  be  over  the 
signature  of  the  guardian  or  trustee. 

§  3502.9      Municipality. 

Goal. 


§  3502.5-2      Evidence  previously  filed. 

Where  evidence  of  the  authority  to  act 
of  a  guardian,  trustee,  an  executor  or 
administrator,  have  previously  been 
filed  pursuant  to  the  regulations  in  this 
section,  a  reference  by  serial  number  to 
the  record  in  which  such  evidence  has 
previously  been  filed,  together  with  a 
statement  as  to  any  amendments  there- 
of will  be  accepted. 

§  3502.6      Attomey-in>fact. 

§  3502.6-1      Sutements. 

(a)  Evidence  required.  (1)  AH  appli- 
cations must  be  signed  by  the  applicant 
or  his  attorney-in-fact,  and  if  executed 
by  an  attorney-in-fact  must  be  accom- 
panied by  the  power  of  attorney  and  the 
applicant's  own  statement  as  to  his 
citizenship  and  acreage  holdings  unless 
the  power  of  attorney  specifically  au- 
thorized and  empowers  the  attorney-in- 
fact  to  make  such  statement  or  to  exe- 
cute all  statements  which  may  be 
required  under  these  regulations. 

(2)  Applications  on  behalf  of  a  corpo- 
ration must  be  accompanied  by  proof  of 
the  signing  officer's  authority  to  execute 
the  instrument. 

(3)  Except  in  a  case  where  an  officer 
of  a  corporation  signs  an  application  on 
behalf  of  the  corporation,  as  to  which 


If  an  applicant  for  a  permit,  an  ap- 
plicant for  a  preference  right  lease,  or 
a  successful  bidder  to  a  competitive  lease 
dies  before  the  permit  or  lease  is  issued, 
the  permit  or  lease  will  be  issued 
to  the  executor  or  administrator  of  the 
estate  if  probate  of  the  estate  has  not 
been  completed;  if  probate  has  been 
completed,  or  is  not  required,  to  the 
heirs  or  devisees;  and  If  there  are  minor 
heirs  or  devisees,  to  their  legal  guardian 
or  trustee  in  his  name,  provided  there 
is  filed  In  all  cases  the  following  Infor- 
mation : 

(a)  Probate  not  completed.  Where 
probate  of  the  estate  has  not  been 
completed : 

(1)  Evidence  to  sign.  Evidence  that 
the  person,  who  as  executor  or  adminis- 
trator submits  forms  of  lease  and  bond, 
has  authority  to  act  in  that  capacity  and 
to  sign  such  forms. 

(2)  Evidence  of  heirship.  Evidence 
that  the  heirs  or  devisees  are  the  heirs 
or  devisees  of  the  deceased  permittees 
and  are  the  only  heirs  or  devisees  of  the 
deceased. 

(3)  Evidence  as  to  citizenship  and 
holdings.  A  statement  over  the  signature 
of  each  heir  or  devisee  concerning  citzen- 
shlp  and  holdings  similar  to  that  re- 
quired by  §§  3502.1  and  3502.2-1. 

(b)  Probate  proceedings  not  required. 
Where  the  executor  or  administrator  has 
been  discharged  or  no  probate  proceed- 
ings are  required. 

(1)  Evidence  of  will  or  decree  of  dis- 
trWuton.  A  certified  copy  of  the  will  or 


§  3502.9-1 

(a)  Evidence  required.  A  municipality 
must  submit  evidence  of:  (1)  The  man- 
ner in  which  it  is  organized;  (2)  that  it 
is  authorized  to  hold  a  permit  or  lease; 
and  (3)  that  the  action  proposed  has 
been  duly  authorized  by  its  governing 
body.  Where  such  material  has  previously 
been  filed  a  reference  by  serial  number 
to  the  record  in  which  it  has  been  filed, 
together  with  a  statement  as  to  any 
amendments,  will  be  accepted. 

Subpart  3503 — Fees,  Rentals,  and 
Royalties 
§  3503.0-3     Authorities. 

Pees— Act  of  August  31,  1951  (5  U.S.C 
140) .  Rentals  see  §  3500.0-3. 

§  3503.1      Payments. 

§  3503.1—1      Form  of  remittance. 

Remittances  must  be  submitted  as 
cash,  money  order,  check,  certified  check, 
bank  draft  or  bank  cashier's  check. 

§3503.1-2      ^lirre  remitted. 

'a)  Proper  land  office.  Unless  other- 
wise directed  by  the  Secretary,  rentals 
under  aU  leases  and  permits  issued  under 
the  act  shall  be  paid  to  the  Manager  of 
the  appropriate  Land  Office.  All  remit- 
tances to  Bureau  of  Land  Management 
offices  shall  be  made  payable  to  the  Bu- 
reau of  Land  Management. 

(b)  Geological  Survey.  Rentals  and 
royalties  on  producing  mining  leases 
are  to  be  paid  to  the  Regional  Mining 
Supervisor.  All  remittances  to  Survey 
offices  shall  be  made  payable  to  the  U5. 
Geological  Survey. 

§  3503.1-3     When  remitted. 

First  year  rental  must  be  remitted  at 
the  time  of  filing  applications  for  pros- 
pecting permits  and  preference  right 
leases.  First  year  rental  for  competitive 
leases  will  be  required  by  decision.  There- 
after, rental  for  all  prospecting  permits 
and  leases  will  be  required  In  accordance 
with  permit  and  lease  provisions.  Appli- 
cations for  extension  of  permits  must  be 
accompanied  by  annual  rental  payment. 
§  3503.2  Fee*. 
§  3503JZ— 1      General  statement. 

Applications  for  prospecting  permits, 
leases  or  licenses,  extension  of  permits, 
renewals,  modifications,  and  for  approv- 
al of  any  Instrument  transferring  a  lease 
or  permit  or  interest  therein,  must  be 
accompanied  by  a  filing  fee  of  $10  for 
each  application.  Such  a  fee  will  be  re- 
tained as  a  service  charge  even  though 
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an  application  should  be  rejected  or 
withdrawn  in  whole  or  In  part.  An  appli- 
cation not  accompanied  by  the  filing  fee 
will  not  be  accepted. 

§  3503.2-2     Exceptions. 

(a^  No   filing   fee   required   for  coal 
licenses  to  relief  agencies. 
(b)   Preference  right  lease  applications. 

§  3503.3      Rentals  and  royalties. 

§  3503.3—1      General  statement  rentals. 

(a)  Permits  {Prospecting^ .  A  pros- 
pecting permit  application  must  be  ac- 
companied by  full  pajmient  of  the  first 
year's  rental  at  the  rate  of  25  cents  per 
acre  or  fraction  thereof,  but  no  less  than 
$20  per  year,  the  rental  payment  to  be  for 
the  total  acreage  if  known,  and  if  not 
known,  for  the  total  acreage  computed  on 
the  basis  of  40  acres  for  each  smallest 
subdivision.  Thereafter,  payment  of  the 
annual  rental  shall  be  made  on  or  before 
the  anniversary  date  of  the  permit. 

(b)  Leases.  Annual  rental  is  25  cents 
per  acre  or  fraction  thereof  for  the  first 
year;  50  cents  for  the  second,  third, 
fourth,  and  fifth  years;  $1  for  the  sixth 
and  each  succeeding  year  during  the 
continuance  of  the  lease,  such  rental  for 
any  year  to  be  credited  against  the  first 
royalties  as  they  accrue  under  the  lease 
during  the  year  for  which  rental  was 
paid.  An  application  for  preference  right 
lease  must  be  accomjMinied  by  the  rental 
for  the  first  year  of  the  lease,  which  shall 
be  25  cents  for  each  acre  or  fraction 
thereof. 

( I )  Exceptions —  ( i )  Certain  coal  lands 
in  Oklahoma.  In  the  case  of  an  award  of 
a  lease  to  a  qualified  person  the  rents  will 
be  established  at  rates  not  less  than  the 
minimum  provided  for  leases  under  the 
act. 

(II)  Potassium  and  sodium.  Rental  Is 
25  cents  per  acre  or  fraction  thereof  for 
the  first  calendar  year  or  fraction 
thereof.  Rental  for  succeeding  years  Is 
payable  on  or  before  January  1,  the 
beginning  of  the  calendar  year. 

(iii)  Sulphur.  Leases  shall  provide  for 
payment  In  advance,  of  an  annual  rental 
of  50  cents  for  each  acre  or  part  thereof 
covered  by  the  lease,  beginning  with  the 
date  of  the  lease,  such  rental  for  any 
year  to  be  credited  against  the  first 
royalties  as  they  accrue  under  the  lease 
during  the  year  for  which  the  rental  was 
paid.  An  application  for  a  preference 
right  lease  must  be  accompanied  by  the 
first  year's  lease  rental  at  the  rate  of  50 
cents  per  acre  or  fraction  thereof. 

(iv)  i4spfcaZf.  The  annual  rental  will  be 
50  cents  per  acre  or  fraction  thereof  pay- 
able annually  in  advance. 

(V)  Solid  (hardrock)  minerals.  An  ap- 
plication for  preference  right  lease  must 
be  accompanied  by  a  rental  payment  of 
$1  for  each  acre  or  fraction  thereof  in- 
cluded in  the  appUcation,  but  not  less 
than  $20.  In  no  event  shall  the  first  year's 
rental  on  any  lease  be  less  than  $20. 

(c)  Use  permits.  The  annual  rental 
ror  a  sodium  or  pho^Jhate  use  permit 
will  be  not  less  than  $1  per  acre  or  frac- 
tion thereof. 

(d)  Licenses.     No     rental 
required. 


payment 
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§  3503.3-2     General  statement  royaltiefl. 

(a)  Royalty  on  production.  Royalty 
rates  will  be  determined  on  an  individual 
case  basis  prior  to  lease  issuanue.  Such 
rates  will  be  set  out  in  the  notice  of  com- 
petitive lease  offer. 

(I)  Exceptions — (I)  Sulphur.  Leases 
based  upon  discovery  of  valuable  sulphur 
deposits  imder  a  sulphur  permit  shall 
provide  for  a  royalty  of  5  percent  of  the 
quantity  or  gross  value  of  the  output  of 
sulphur  at  the  point  of  shipment  to  mar- 
ket. Leases  for  lands  known  to  contain 
valuable  deposits  of  sulphur  and  not  cov- 
ered by  sulphur  permits  or  leases  shall 
provide  for  such  royalty  as  will  be  deter- 
mined prior  to  the  issuance  of  the  lease, 
but  in  no  case  shall  the  royalty  be  less 
than  5  percent  of  the  quantity  or  gross 
value  of  the  output  of  sulphur  at  the 
point  of  shipment  to  market. 

(II)  Solid  (hardrock)  mirierals.  The 
terms  and  conditions  of  the  lease,  in- 
cluding the  royalty  rates,  will  be  estab- 
lished on  an  individual  case  basis.  If  min- 
erals other  than  that  specified  in  the 
issued  lease  should  be  discovered  and 
mined  by  the  lessee,  an  applicable  royalty 
rate  will  be  established  by  the  lessor  for 
such  mineral. 

(b)  Minimum  royalty — (1)  Coal. 
Leases  shall  be  conditioned  upon  the 
payment  of  a  royalty  on  a  minimum  an- 
nual production  h>eginning  with  the  sixth 
year  of  the  lease,  except  when  operation 
is  interrupted  by  strikes,  the  elements, 
or  casualties  not  attributable  to  the 
lessee,  unless^  on  application  and  show- 
ing made,  operations  shall  be  suspended 
when  market  conditions  are  such  that  the 
lease  cannot  be  operated  except  at  a  loss 
or  for  the  other  reasons  specified  in  sec- 
tion 39  of  the  act  (see  sec.  3503.3-2(e) ). 
Operations  under  the  lease  shall  be  con- 
tinuous except  in  the  circumstances  de- 
scrlljed  or  unless  the  lessee  shall  pay  a 
royalty,  less  rent,  on  the  minimum  pro- 
duction for  one  year  in  advance,  in  which 
case  operations  may  be  suspended  for 
that  year. 

(1)  Exception,  (a)  Certain  coal  lands 
in  OklahoTna.  In  the  case  of  an  award  of 
a  lease  to  a  qualified  person  the  royalties 
will  be  established  at  rates  not  less  than 
the  minimum  provided  for  leases  under 
the  act. 

(2)  Potassium,  sodium  and  sulphur. 
Leases  will  require  the  payment  of  a 
royalty  on  a  minimum  annual  produc- 
tion beginning  with  the  sixth  full  cal- 
endar lease  year,  unless  operations  are 
Interrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  les- 
see, or  unless,  on  application  and  show- 
ing made,  lease  operations  are  suspended 
by  the  Department  of  the  Interior  for 
the  reasons  specified  in  section  39  of  the 
Mineral  Leasing  Act  (30  U.S.C.  209) . 

(3)  Phosphate,  (i)  Minimum  produc- 
tion. Each  lease  will  contain  appropriate 
conditions  fixing  a  minimum  annual 
production  of  the  leased  deposits  begin- 
ning with  the  fourth  year  from  date 
thereof  or  payment  of  a  minimum  royal- 
ty In  lieu  thereof,  except  when  produc- 
tion is  interrupted  by  strikes,  the  ele- 
ments, casualties  not  attributable  to  the 
lessee,  or  uixm  a  satisfactory  showing 
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that  market  conditions  are  such  that  the 
lessee  cannot  operate  except  at  a  loss. 
When  authorized  in  the  lease  the  mini- 
mum production  requirements  may  be 
satisfied  by  production  from  other  prop- 
erties controlled  by  the  lessee  and  con- 
stituting a  necessary  reserve  so  located 
as  to  be  a  part  of  a  successful  unit 
operation. 

(li)  Lessee's  petition  for  change  in 
minimum  production.  The  lessee  may  re- 
quest at  any  time  prior  to  the  end  of  the 
thirtieth  lease  month,  that  the  Secretary 
reduce  the  amount  of  the  minlmimi  pro- 
duction specified  in  the  lease  upon  the 
basis  of  the  showing  submitted  by  the 
lessee.  The  petition  must  be  filed  in 
duplicate  with  the  office  from  which  his 
lease  was  delivered.  It  should  give,  among 
other  relevant  information,  (a)  his  esti- 
mate of  tonnage  of  mineral  phosphate 
rock  and  associated  or  related  minerals 
In  the  leased  land,  (b)  all  available  in- 
formation as  to  the  grade  thereof,  (c)  his 
plan  of  operation  for  the  property  and 
adjacent  property  to  be  worked  there- 
with, (d)  a  general  statement  of  the 
method  or  methods  which  he  intends  to 
use  in  mining  and  processing  of  the 
phosphate  rock  and  associated  or  related 
minerals,  (e)  the  estimated  rate  of  its  ex- 
traction and  (f)  possible  absorption  in 
the  markets.  Within  6  months  after  re- 
ceipt of  this  Information  the  authorized 
officer,  after  considering  what  would  be  a 
reasonable  period  within  which  to  mine 
the  leased  deposits  taking  into  account, 
where  material,  the  lessee's  mining  op- 
erations on  acljacent  phosphate  land 
owned  or  controlled  by  him.  will  deter- 
mine whether  the  minimum  production 
requirement  in  the  lease  shall  be 
changed  to  a  lesser  figure  than  the 
amount  then  provided. 

(c)  Limitation  of  overriding  royalties. 
(1)  An  overriding  royalty  interest  may 
be  created  by  assignment  or  otherwise: 
Provided,  however.  That  if  the  total  of 
the  overriding  royalty  Interest  at  any 
time  exceeds  one  percent  of  the  gross 
value  of  the  output  at  the  point  of  ship- 
ment to  market,  it  shall  be  subject  to 
reduction  or  suspension  by  the  Secretary 
to  a  total  of  not  less  than  one  percent 
Of  such  gross  value,  whenever.  In  the 
Interest  of  conservation,  it  apptears  nec- 
essary to  do  so  in  order  (1)  to  prevent 
premature  abandonment,  or  '2)  to  make 
possible  the  ecenomic  mining  of  margi- 
nal or  low  grade  deposits.  Where  there 
is  more  than  one  overriding  royalty  In- 
terest, any  such  suspension  or  reduction 
shall  be  applied  to  the  respective  inter- 
ests In  the  manner  agreed  upon  by  the 
holders  thereof  or  in  the  absence  of  such 
argeement.  in  the  Inverse  order  of  the 
dates  of  creation  of  such  Interests. 

(2)  Any  assignment,  sublease,  or  other 
transfer  or  agreement  which  creates  an 
overriding  royalty  interest,  will  not  be 
approved  unless  the  owner  of  that  Inter- 
est files  his  agreement  In  writing  that 
such  Interest  Is  subject  to  suspension  or 
reduction  as  provided  In  paragraph  (1) 
of  this  section.  No  overriding  royalties 
shall  be  paid  at  a  rate  in  excess  of  the 
rate  to  which  they  have  been  so  reduced 
until  otherwise  ~  authorized  by  the 
Secretary 
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(3)  Exceptions.  (1)  Coal.  An  overrid- 
ing royalty  Interest  shall  not  be  created 
by  assignment  or  otherwise  exceeding  50 
percent  of  the  rate  of  royalty  first  pay- 
able to  the  United  States  imder  the  lease 
or  an  overriding  royalty  interest  which 
when  added  to  any  other  overriding  roy- 
alty interest  exceeds  that  percentage, 
excepting  that  where  an  interest  in  the 
leasehold,  permit,  or  operating  agree- 
ment is  assigned,  the  assignor  may  retain 
an  overriding  royalty  interest  in  excess 
of  the  above  limitation  if  he  shows  to  the 
satisfaction  of  the  Bureau  of  Land  Man- 
agement, that  he  had  made  substantial 
.investments  for  improvements  on  the 
land  covered  by  the  assignment. 

(ii)  Phosphate.  An  overriding  royalty 
interest  shall  not  be  created  by  assign- 
ment or  otherwise  exceeding  one  per- 
cent of  the  gross  value  of  the  output 
at  point  of  shipment  to  market  or 
an  overriding  royalty  interest  which 
when  added  to  any  other  overriding 
royalty  interest  exceeds  that  per- 
centage, excepting  that  where  an 
interest  In  the  leasehold,  permit,  or 
operating  agreement  is  assigned,  the 
assignor  may  retain  an  overriding  roy- 
alty interest  in  excess  of  the  above 
limitation  if  he  shows  to  the  satisfac- 
tion of  the  authorized  oflBcer  that  he  has 
made  substantial  Investments  for  im- 
provements on  the  land  covered  by  the 
asslenment. 

(d)  Waiver,  suspension,  or  reductUm 
of  rental  or  minimum  royalty.  (1)  In 
order  to  encourage  the  greatest  ultimate 
recovery  of  coal,  phosphate,  potassium, 
sodium,  and  sulphur,  and  in  the  interest 
of  conservation,  the  Secretary  of  the  In- 
terior whenever  he  determines  it  neces- 
sary to  promote  development  or  finds 
that  the  leases  cannot  be  successfully 
operated  under  the  terms  provided 
therein  may  waive.  su^>end,  or  reduce 
the  rental  or  minimum  royalty  or  reduce 
the  royalty  on  an  entire  leasehold,  or  on 
any  deposit,  tract,  or  portion  thereof 
segregated  for  royalty  purposes. 

(2>  An  application  for  any  of  the 
above  benefits  shall  be  filed  in  triplicate 
in  the  ofiBce  of  the  mining  supervisor  for 
coal,  phosphate,  potassiimi.  sodium,  and 
sulphur  leases.  It  must  contain  the  serial 
number  of  the  leases,  the  land  office 
name,  the  name  of  the  record  title  holder 
and  operator  or  sublessee  and  the  de- 
scription of  the  lands  by  legal 
subdivision. 

(1)    Each  application  involving  coal, 
phosphate,     potassium,     sodium     and 
sulphur   shaU    show    the    number   and 
location  of  each  mine,  a  map  showing  the 
extent  of  the  mining  operations,  a  tab- 
ulated statement  of  the  minerals  mined 
and  subject  to  royalty  for  each  month 
covering  a  period  of  not  less  than  12 
months  next  prior  to  the  date  of  filing 
of  the  application,  and  the  average  pro- 
duction per  day  mined  for  each  month 
and  complete  information  as  to  why  the 
minimum  production  was  not  attained 
(ii)  Every  application  must  contain  a 
detailed  statement  of  expenses  and  costs 
of  operating  the  entire  lease,  the  income 
from  the  sale  of  any  leased  products  and 
all  facts  tending  to  show  whether  the 
mines  can  be  successfully  operated  upon 
the  royalty  or  rental  fixed  in  the  lease 
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Where  the  application  Is  for  a  reduction 
in  royalty  full  information  shall  be 
furnished  as  to  whether  royalties  or  pay- 
ments out  of  production  are  paid  to 
others  than  the  United  States,  the 
amounts  so  paid  and  efforts  made  to 
reduce  them. 

(ill)  The  applicant  must  also  file 
agreements  of  the  holders  of  the  lease 
and  of  the  royalty  holders  to  a  per- 
manent reduction  of  all  other  roysdties 
from  the  leasehold  to  aggregate  not  in 
excess  of  one-half  the  Government 
royalties. 

(e)  Suspension  of  operations  and  pro- 
duction. (1)  Applications  by  lessees  for 
relief  from  the  producing  requirements 
or  from  all  operating  and  producing  re- 
quirements of  mineral  leases  shall  be 
filed  in  triplicate  in  the  office  of  the  Re- 
gional Mining  Supervisor  for  all  leases. 
By  Departmental  Order  No.  2699  and 
Geological  Survey  Order  No.  218  of 
August  11,  1952,  the  Regional  Mining 
Supervisor  is  authorized  to  act  on  ap- 
plications for  suspension  of  operations  or 
production  or  both  filed  pursuant  to  this 
section  and  to  terminate  suspensions  of 
this  kind  which  have  been  or  may  be 
granted. 

(2)  The  term  of  any  lease  will  be  ex- 
tended by  adding  thereto  any  period  of 
suspension  of  all  operations  and  pro- 
duction during  such  term  pursuant  to 
any  direction  or  assent  of  the  Secretary. 

(3)  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  direction  or 
assent  of  the  Secretary.  Rental  and 
minimum  royalty  payments  will  be  sus- 
pended during  any  period  of  suspension 
of  all  operations  and  production  directed 
or  assented  to  by  the  Secretary,  begin- 
ning with  the  first  day  of  the  lease 
month  on  which  the  suspension  of  opera- 
tions and  production  becomes  effective 
or,  if  the  suspension  of  operations  and 
production  becomes  effective  on  any  date 
other  than  the  first  day  of  a  lease  month, 
beginning  with  the  first  day  of  the  lease 
month  following  such  effective  date. 
The  suspension  of  rental  and  minimum 
royalty  payments  shall  end  on  tlie  first 
day  of  the  lease  month  in  which  opera- 
tions or  production  is  resumed.  Where 
rentals  are  creditable  against  royalties 
and  have  been  paid  in  advance,  proper 
credit  will  be  allowed  on  the  next  lental 
or  royalty  due  under  the  lease. 

(4)  No  lease  shall  be  deemed  to  expire 
by  reason  of  a  suspension  of  either  oper- 
ations or  production  only,  pursuant  to 
any  direction  or  assent  of  the  Secretary. 

(5)  The  minimum  annual  production 
requirements  of  a  lease  Issued  under  the 
act  for  coal,  phosphate,  potassium,  so- 
dium, or  sulphur  shall  be  proportion- 
ately reduced  for  that  portion  of  a  lease 
year  for  which  suspension  of  operations 
and  production  is  directed  or  granted  by 
the  Secretary  of  the  Interior  in  the  in- 
terest of  conservation. 

(6)  Exceptions.  (1)  Solid  (hardrock) 
minerals,  (a)  Upon  a  showing  of  the 
need  and  upon  application  therefor,  filed 
in  triplicate  in  the  office  of  the  Regional 
Mining  Supervisor  and  a  copy  filed  in  the 
oroper  land  office,  the  lessee  may  be 
granted  a  suspension  of  the  operating 
and/or  producing  requirements  of  the 
lease.    A  rental  in  lieu  of  royalty  of  not 


less  than  $1  per  acre  shall  be  iMdd  an- 
nually during  the  period  of  suspension. 
The  period  of  suspension  shaU  be  speci- 
fied in  an  appropriate  order  of  the  Secre- 
tary or  his  authorized  representative. 

<b)  Notwithstanding  the  provisions  of 
the  preceding  paragraph,  the  Secretary, 
in  the  Interest  of  conservation  of  natural 
resources,  may  suspend  all  operating  and 
producing  requirements  and  waive,  sus- 
pend, or  reduce  the  rental  or  minimimi 
royalty. 

Subpart  3504 — Bonds 

§  3504.1      General. 

§  3504.1-1      Statement. 

Bonds  shall  be  either  corporate  surety 
bonds  or  personal  bonds  except  that 
bonds  with  individual  sureties  as  pro- 
vided in  §  3504.3  may  be  furnished  for  the 
protection  of  the  entryman  or  owner  of 
surface  rights. 

§  3504.1-2      Sprcial  arts. 

(a)  Gold  and  silver  in  confirmed  pri- 
vate land  grants.  A  bond  with  approved 
corporate  surety  in  the  sum  of  $2,000  will 
be  required  as  a  guarantee  to  the  making 
of  the  investment  fixed  in  the  lease  and 
compliance  with  the  other  terms  and 
conditions  thereof,  but  a  larger  bond  may 
be  fixed  if  that  amoimt  is  determined  to 
be  inadequate  for  the  purpose  for  which 
given. 

(b)  Asphalt  in  Oklahoma.  A  compli- 
ance bond  in  no  event  less  than  $1,000 
will  be  required  prior  to  issuance  of  the 
lease  and  compliance  with  §  3504.2-1  (b). 

(c)  Nevada — (1>  Silica  sands  and 
other  nonmetallic  minerals  in  certain 
areas  in  Nevada.  The  applicant  will  be  re- 
quired prior  to  the  Issuance  of  the  lease 
to  furn'sh  and  maintain  thereafter  a 
bond  with  acceptable  corporate  surety, 
or  two  qualified  individual  sureties,  in 
the  simi  of  $1,000  or  such  other  amount 
as  may  be  fixed,  conditioned  against  fail- 
ure of  the  lessee  to  comply  with  the  pro- 
visions of  the  lease. 

(2)  Sand  and  gravel  in  certain  lands 
"patented  to  the  State.  The  applicant  will 
be  required  prior  to  issuance  of  the  lease 
to  furnish  and  maintain  thereafter  a 
bond  with  acceptable  corporate  surety,  or 
two  qualified  individual  sureties,  in  the 
sum  of  $1,000  or  such  other  amount  as 
may  be  fixed,  conditioned  against  failure 
of  the  lessee  to  comply  with  the  provi- 
sions of  the  lease,  and  for  the  protection 
of  the  owner  of  the  surface  estate  from 
damages  resulting  from  the  operation  of 
such  lessee. 

(d)  Reserved  minerals  in  lands  pat- 
ented to  the  State  of  California  for  park 
or  other  public  purposes.  Each  lessee  will 
be  required  to  furnish  a  bond  in  such  sum 
as  may  be  determined  adequate,  in  no 
case  less  than  $1,000,  to  insure  compli- 
ance with  the  terms  of  the  lease  and  for 
the  protection  of  the  surface  owner. 

(e)  Certain  national  forest  lands  in 
Minnesota.  There  must  be  filed  a  bond  in 
compliance  with  §  3504.2-1  (a)  (1)  for 
permits:  and  §  3504.2-1  (b)  for  leases. 

(f)  Lease  for  minerals  on  lands  with- 
draum  for  reclamation  purposes  vrithin 
Lake  Mead  Recreation  area.  There  must 
be  filed  a  bond  in  compliance  with 
§  3504.2-1  (b)   for  leases. 


(g)  Prospecting  and  mineral  leasing 
tolthin  National  Forest  Wilderness.  There 
must  be  filed  a  bond  in  compliance  with 
5  3504.2-1  (a)(1)  for  permits;  and 
j  3504.2-1  (b)  for  leases. 

(h)  Development  of  minerals  in  loTids 
mthin  Whiskeytown- Shasta-Trinity  na- 
tional recreation  area.  There  must  be 
filed  a  bond  in  compliance  with  §  3504.2- 
1(a)(1)  for  permits:  and  §  3504.2-1  (b) 
for  leases. 

§  3504.2     Type  of  bond.  . 

§  3504.2-1      Compliance  bonds. 

(a)  Permit  bond — (1)  Amount.  The 
applicant  must  furnish  a  bond  condi- 
tioned upon  compliance  with  all  terms  of 
the  prospecting  permit  on  all  permits  is- 
sued pursuant  to  applications  filed  un- 
der this  section.  The  bond  shall  be  in  the 
amount  determined  by  the  authorized 
officer,  but  not  for  less  than  $1,000. 

(2)  Exception — (i)  Solid  (Hardrock) 
minerals.  The  permittee  may  also  be  re- 
quired, as  condition  precedent  to  the 
issuance  of  a  permit,  to  furnish  a  permit 
bond. 

(b)  Lease  bond — (1)  Amount.  A  bond 
conditioned  upon  compliance  with  all  the 
provisions  of  the  lease  must  be  furnished 
on  all  leases  issued.  The  bond  shall  be 
in  the  amount  determined  by  the  au- 
thorized officer  but  in  no  event  less  than 
$5,000  for  potassiimi,  sodium,  phosphate 
and  sulphur  leases;  not  less  than  $1,000 
for  coal  leases:  and  not  less  than  $500 
for  solid  (hardrock)  mineral  leases.  The 
right  is  reserved  to  increase  the  amount 
of  the  bond  when  deemed  proper  by  the 
authorized  officer. 

§  3504.2-2      Where  filed  and  copies. 

Bonds  must  be  filed  In  the  proper  land 
office  in  a  single  original  copy. 


§  3504.2-3     When  filed. 
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Permit  bonds  may  be  filed  with  an 
application  which  will  expedite  action 
thereon;  or  bonds  may  be  filed  within 
30  days  after  receipt  of  notice  by  the  ap- 
plicant of  the  bond  requirement. 

§  3504.2-4     Form  of  bond. 

Bonds  will  be  furnished  on  a  form  ap- 
proved by  the  Director. 

§  3504.2—5     Termination    of    period    of 
liability. 

The  period  of  liability  of  any  bond 
will  not  be  terminated  until  all  terms  and 
conditions  in  the  permit  or  lease  have 
been  fulfiUed. 

§  3504.3      Individual  sureties. 

§  3504.3-1      Net  worth  statement. 

Each  surety  must  execute  a  statement 
showing  that  he  is  worth  in  real  property 
not  exempt  from  execution,  double  the 
sum  specified  in  the  undertaking,  over 
and  above  his  just  debts  and  UabUities 
and  that  he  is  either  a  resident  of  the 
same  State  and  the  U.S.  Judicial  Dis- 
trict as  the  principal  on  the  bond,  or  of 
the  State  and  the  Judicial  District  in 
which  the  lands  involved  are  located. 

§  3504.3-2     Certificate  required. 

There  also  must  be  furnished  a  certif- 
icate by  a  judge  or  clerk  of  a  court  of 
record,  a  UJ3.  Attorney,  a  US.  Commis- 
sioner, or  a  U.S.  Postmaster,  as  to  the 
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identity,  signature,  and  financial  com- 
petency of  the  sureties. 

§  3504.3—3     Requirements. 

All  bends  furnished  with  individual 
sureties  will  be  examined  every  2  years, 
or  at  any  other  time  when  found  advis- 
able, and  the  principal  on  the  bond  will 
be  required  to  furnish  new  statements  of 
justification  by  the  sureties  and  a  new 
certificate  of  financial  competency,  and 
if  such  sureties  are  imable  to  qualify 
additional  security  will  be  required. 

§  3504.3-4     Terms. 

Where  surety  bonds  are  tendered 
with  individuals  as  sureties  they  must  be 
executed  by  not  less  than  two  qualified 
individual  sureties  to  cover  compliance 
with  all  terms  and  conditions  of  the  lease 
or  permit  or  the  applicable  law  or  regu- 
lations. 

§  3504.3-5     Forms. 

The  statement  of  justification  required 
to  be  furnished  by  the  sureties,  and  the 
certificate  of  competency  should  be  on  a 
form  approved  by  the  Director. 

§  3504.4     Corporate    bond    or    personal 
bond. 

§  3504.4-1      Amount. 

To  be  determined  by  the  authorized 
officer  after  consultation  with  the  Min- 
ing Supervisor. 

(a)  Compliance  with  §  3504.2-l(a)  (1) 
for  permits. 

(b)  Compliance  with  §  3504.2-1  (b)  for 
leases. 

(1)  Corporate  surety  bond.  (1)  A  cor- 
porate surety  bond  may  be  filed  for  a 
prospecting  permit  or  lease. 

(2)  Personal  bond — (1)  Type  of  bond. 
In  lieu  of  a  corporate  surety  bond,  a 
personal  prospecting  permit  or  lease 
bond  may  be  filed. 

(11)  Deposit  of  securities.  Personal 
prospecting  permit  or  lease  bonds  secured 
by  negotiable  U.S.  bonds  of  a  par  value 
equal  to  the  amount  of  the  required 
surety  bond,  together  with  a  power  of 
attorney  may  be  executed  on  a  form  ap- 
proved by  the  Director. 

§  3504.4-2      Qualified  sureties. 

(a)  Treasury  lists.  A  list  of  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury  imder  the 
Act  of  Congress,  approved  July  30,  1947 
(6  XJS.C.  6-13)  as  acceptable  sureties 
on  Federal  bonds  is  published  in  the 
Federal  Register  annually. 

§  3504.5     Nationwide  bonds. 

§  3504.^—1      Amount. 

Lessee  may  furnish  for  coal,  potassium, 
sodium,  or  phosphate  a  separate  bond  in 
the  amount  of  $75,000  for  full  nationwide 
coverage  of  all  leases  and  permits  issued 
for  the  respective  mineral  pursuant  to 
the  Mineral  Leasing  Acts,  and  also  pur- 
suant to  the  Mineral  Leasing  Act  for 
Acquired  Lands  (30  U.S.C.  sec.  351-359). 

§  3504.6     Statewide  bond. 

§  3504.^1      Amount.  ^ 

Lessee  may  furnish  for  coal,  potassium, 
sodium,  or  phosphate  for  each  state  in 
which  the  lessee  holds  leases  or  permits 
separate  statewide  bond  of  not  less  than 
$25,000  which  shall  cover  all  leases  and 
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permits  issued  under  this  part  in  that 
State  for  the  respective  mineraL 

§  3504.7     CollecUve  bond. 

§  3504.7-1      Amount. 

Lessee  may  furnish  for  coal,  potassium, 
sodium,  or  phosphate  a  collective  bond 
in  an  amoimt  not  less  than  the  total 
minimum  coverage  required  if  separate 
bonds  on  each  lease  were  furnished. 
§  3504.8  Default. 
§  3504.ft-l      Payment  of  surety. 

Where  upon  a  default,  the  surety 
makes  payment  to  the  Government  of 
any  indebtedness  due  under  a  lease,  the 
face  amount  of  the  surety  bond  and  the 
surety's  liability  thereunder  shall  be  re- 
duced by  the  amount  of  such  payment. 

§  3504.8-2     Penalty. 

Thereafter  upon  penalty  of  cancel- 
lation of  all  of  the  leases  covered  by  such 
bond  that  principal  shall  post  a  new 
nationwide  bond  in  the  amount  of 
$75,000,  a  new  statewide  bond  in  the 
amount  of  $25,000  or  a  new  collective 
bond  as  the  case  may  be,  within  6  months 
after  notice,  or  within  such  shorter 
period  as  the  authorized  officer  of  the 
Bureau  of  Land  Management  may  fix. 

§  3504.8-3     Relief. 

However,  in  lieu  thereof,  the  principal 
may  within  that  time  file  separate  bonds 
for  each  lease. 

§  3504.8—4     Applicability    of    provisions 
to  existing  biands. 

The  provisions  hereof  may  be  made 
applicable  to  any  nationwide,  statewide 
or  collective  bond  in  force  at  the  time 
of  the  approval  of  the  amendment  of 
this  paragraph  by  filing  in  the  appro- 
priate land  office  a  written  consent  to 
that  effect  and  an  agreement  to  be  bound 
by  the  provisions  hereof  executed  by  the 
principal  and  the  surety.  Upon  receipt 
thereof  the  bond  will  be  deemed  to  be 
subject  to  the  provisions  of  this  para- 
graph. 

§  3504.9     Exploration  bond. 

§  3504.9-1      See  43  CFR  Part  23. 

Subpart  3505 — Cooperative 

Conservation  Provisions 

§  3505.1     General. 

§  3505.1—1      Coal    fields    or    prospective 
areas. 

To  conserve  the  natural  resources  of 
any  coal  field  or  prospective  coal  area, 
or  any  part  or  zone  thereof,  and  to  per- 
mit an  orderly,  efficient  and  economic 
development  of  such  coal  fields,  the  act 
authorizes  the  Secretary  of  the  Interior 
to  approve  cooperative  agreements 
among  lessees  or  permittees  and  their 
representatives  if  such  agreements  or 
contrsujts  are  certified  by  the  Secretary 
to  be  necessary  or  advisable  in  the  public 
Interest.  It  also  permits  him  to  enter  Into 
a  development  contract  with  a  single 
lessee  and  to  consolidate  the  leases  or 
permits  of  one  or  more  lessees  or  per- 
mittees. 

§  3505.1—2     Solid  (hardrock)  minerals. 

The  Secretary  of  the  Interior  or  his 
authorized  representative  may  approve 
operating  or  development  contracts  or 


No.  115— Pt. 


-14 


FEDERAL  REGISTER,  VOL.   35,  NO.    IIS — SATURDAY,  JUNE    13,    1970 


9710 

processing  or  milling  arrangements  for 
the  conservation  of  natural  products  or 
whenever  in  his  discretion,  the  public 
convenience  or  necessity  may  require  It 
or  the  interests  of  the  United  States  may 
be  best  served  thereby. 

§  3505.2     Coal. 

§  3505.2—1      Types  of  coniraci.<i. 

(a)  Collective  contracts.  The  Secre- 
tary may  approve  collective  contracts  of 
lessees  and  permittees  and  their  repre- 
sentatives and  others,  for  prospecting, 
development  or  operation  of  coal  fields 
or  prospective  coal  areas,  or  any  part  or 
zone  thereof. 

(b)  Development  contracts.  The  Sec- 
retary may  enter  into  a  development  con- 
tract with  a  single  lessee  or  permittee 
embracing  his  leases  or  permits. 

(c)  Consolidation  of  leases  and  per- 
mits. The  Secretary  may  consolidate 
separate  Federal  permits  or  leases  of  one 
or  more  lessees  or  permittees  into  a 
lesser  number  of  permits  or  leases,  or 
into  a  single  permit  or  lease. 

§  3505.2—2     Application. 

(a)  Where  filed  and  copies.  A  contract 
submitted  for  approval  must  be  filed  in 
the  proper  land  office  with  enough  copies 
to  permit  retention  of  five  copies  after 
approval. 

(b)  Shotoing  required.  The  applica- 
tion must  be  accompanied  by  a  state- 
ment showing  all  the  Interests  held  by 
the  contractor  in  the  area  or  field  and 
the  proposed  or  agreed  plan  of  operation 
or  development  of  the  field.  All  the  con- 
tracts held  by  the  same  contractor  in  the 
area  or  field  must  be  submitted  for  ap- 
proval at  the  same  time,  and  full  disclo- 
sure of  the  project  made.  Complete 
details  must  be  furnished  in  order  that 
the  Secretary  may  have  facts  upon  which 
to  make  a  definite  determination  in  ac- 
cordance with  the  provisions  of  the  act. 
and  to  prescribe  the  conditions  on  which 
approval  of  the  contracts  is  made. 

(c)  Common  carrier  railroads.  Any 
company  or  corporation  operating  a 
common-carrier  railroad  which  may 
be  a  party  to  a  collective  contract  or  de- 
velopment contract  with  a  Federal  lessee 
under  this  subpart,  to  develop  its  own 
lands,  excluding  Federal  lands  leased  by 
the  railroad,  in  connection  with  or  In  co- 
operation with  a  Federal  lessee  or  lessees 
shall  not  be  deemed  to  be  given  or  hold 
a  lease  by  virtue  of  any  such  arrange- 
ment between  the  working  interest 
owners. 

§  3505J2— 3      Special  provisions. 

(a)  Production  and  royalties.  A  con- 
tract approved  hereunder  shall  not  pro- 
vide for  an  apportionment  of  production 
or  royalties  among  the  separate  tracts 
comprising  the  contract  area,  but  may 
provide  for  the  commingling  of  produc- 
tion with  appropriate  allocation  to  the 
tracts  from  which  produced.  In  connec- 
tion with  any  contract  approved  or 
executed  or  with  any  consolidation  ac- 
complished under  this  subpart,  the 
authorized  officer  may.  with  the  consent 
of  the  party  or  parties  involved,  establish, 
alter,  change,  or  revoke  mining.,  pro- 
ducing, rental,  minimum  royalty  and 
royalty  requirements  of  such  leases  or 
permits  Or  contracts. 
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(b)  Working  interest  contracts.  In  the 
case  of  any  contract  between  lessees  or 
their  representatives,  or  between  them 
and  others  for  collective  development  or 
operation  of  any  coal  field  or  coal  area, 
or  any  part  or  zone  thereof,  such  ar- 
rangement as  the  working  Interest 
owners  may  enter  Into  for  the  sharing  or 
division  of  production  among  them  shall 
not  be  deemed  to  be  an  apportionment 
of  production  or  royalties  among  the 
separate  tracts  comprising  the  contract 
area. 

§  3505.2-4      Approval. 

(a)  Approval  of  contract.  A  contract 
pursuant  to  the  provisions  of  this  section 
will  be  approved  or  executed  by  the  Sec- 
retary. 

(b)  Exemption  from  acreage  limita- 
tions. Coal  leases  and  permits  operated 
under  a  contract  pursuant  to  the  provi- 
sions of  this  section  may  be  excepted 
from  acreage  limitations  or  maximum 
holdings  or  control  imposed  by  the  Act. 
if  it  is  determined  that  such  exception 
is  required  to  permit  economic  develop- 
ment of  the  resources  and  is  otherwise 
consistent  with  the  public  interest. 

§  3505.3      Solid  (Hardrock)  minerals. 

§  3503.3—1      Types  of  contracts. 

(a)  Operating  or  development  con- 
tract. The  Secretary  of  the  Interior  or 
his  authorized  representative  may  ap- 
prove operating  or  development  con- 
tracts, or  processing  or  milling  arrange- 
ments, made  by  one  or  more  lessees  with 
one  or  more  persons,  associations,  or  cor- 
porations, to  justify  operations  on  a  large 
scale  for  the  discovery,  development,  pro- 
duction or  transportation  of  ores. 

§  3503.3—2      Application. 

(a)  Where  filed  and  copies.  An  appli- 
cation must  be  filed  in  the  proper  land 
office  in  three  executed  copies,  and  a 
duplicate  original  must  be  filed  with  the 
Regional  Mining  Supervisor  of  the  Geo- 
logical Survey.  All  of  the  contracts  held 
by  the  same  contractor,  in  the  area, 
should  be  submitted  at  the  same  time  and 
full  disclosure  of  the  project  made. 

(b)  Showing  required.  The  contract 
must  be  accompanied  by  a  statement 
showing  all  of  the  interests  held  by  the 
contractor  designated  in  the  contract  in 
the  area,  and  also  the  agreed  or  the 
proposed  plan  of  operation  or  develop- 
ment of  the  leased  lands. 

§  3505.3—3     Approval. 

(a)  Approval  of  contract.  Contracts 
may,  by  and  with  concurrence  of  the 
Geological  Survey  and  on  such  condi- 
tions as  may  be  subscribed,  be  approved 
by  the  Secretary  or  his  authorized  rep- 
resentative. 

(b)  Exemption  from,  acreage  limita- 
tions. Operating  or  development  con- 
tracts may  be  approved  regardless  of 
acreage  limitations  provided  in 
§  3501.2-5. 

Subpart  3506^Assignments  or 
Transfers  and  Sublease^ 

§  3506.1     Qualifications. 

§  3506.1-1      Who  may  file. 

Permits  and  leases  may  be  transferred 
in  whole  or  in  part  to  any  person,  asso- 


ciation, or  corporation  qualified  to  hold 
such  leases  and  permits. 

(a)  Minors.  A  minor  is  not  qualified  to 
hold  a  permit  or  lease  and  a  transfer  to 
a  minor  will  not  be  approved. 

(1)  Exception.  An  assignment  In  be- 
half of  a  minor  heir  or  devisee  of  a  per- 
mittee or  lessee  to  his  legal  guardian  or 
trustee  may  be  approved. 

§  3506.1-2      Failure  to  qualify. 

No  transfer  will  be  approved  If  the 
transferee  is  not  qualified  to  take  and 
hold  a  permit  or  lease  or  if  his  bond  is 
insufficient. 

§  3506.1-3     Number  of  copies  required. 

A  single  executed  copy  of  qualifications 
is  sufficient. 

§3506.1—4     Sole  party  in  interest. 

Compliance  with  9  3502.7. 

§  3506.1—5      Atiorney-in-facl. 

Compliance  with  §  3502.6. 

§  3506.1—6     Heirs  and  devisees. 

In  order  for  the  heirs  or  devisees  of  a 
deceased  holder  of  a  permit  or  lease,  an 
operating  agreement,  or  a  royalty  inter- 
est in  a  permit  or  lease,  to  be  recognized 
by  the  Secretary  as  the  holder  of  the 
permit  or  lease,  agreement  or  interest, 
there  must  be  furnished  the  appropriate 
showing  required  imder  §  3502.8. 

§  3506.2     Requirements. 
§  3506.2-1      Where  filed. 

An  application  for  approval  of  an  as- 
signment or  transfer  must  be  filed  in  the 
proper  land  office  as  specified  in 
§  3000.5-1. 

§  3506.2-2      Forms  and  stalemenU. 

(a)  Record  title;  copies  required.  As- 
signments or  transfers  of  record  title  in- 
terest must  be  filed  in  triplicate. 

(1)  Approved  form.  There  is  no  specific 
form  which  must  be  used  for  assignment 
transfers  or  requests  for  approval  there- 
of. The  application  must  contain  evi- 
dence of  qualifications  of  the  assignee  or 
transferee  consisting  of  the  same  show- 
ing required  of  a  lease  or  permit  appli- 
cant as  set  forth  in  qualifications  sub- 
part 3502. 

(2)  Separate  instruments  required.  A 
separate  instnmient  of  assignment  or 
transfer  must  be  filed  for  each  permit  or 
lease  when  transfers  involve  record  titles. 
When  transfers  to  the  same  person,  asso- 
ciation, or  corporation,  involving  more 
than  one  permit  or  lease  are  filed  at  the 
same  time  for  approval,  one  request  for 
approval  and  one  showing  as  to  the  quali- 
fications of  the  assignee  or  transferee  will 
be  siifflcient. 

(b)  Other  than  record:  title;  copies  re- 
quired. A  single  executed  copy  of  all  other 
instruments  of  transfer  is  sufficient. 

§  3506.2-3     Bonds. 

(a)  Coverage.  If  a  bond  Is  necessary  it 
must  be  furnished  before  a  transfer  of  a 
permit  or  lease  will  be  approved,  the  con- 
sent of  the  surety  to  the  substitution  of 
the  transferee  as  principal,  or  a  new  bond 
with  the  transferee  as  principal,  must 
be  submitted  if  the  original  permit  or 


lease  required  the  maintenance  of  a 
bond.  If  the  transfer  is  for  part  of  the 
land  only,  it  must  be  for  a  legal  sub- 
division and  (1)  the  consent  of  the  surety 
to  the  transfer  and  its  agreement  to  re- 
main boimd  as  to  the  interest  retained  by 
the  permittee  or  lessee  must  be  sub- 
mitted, as  well  as  (2)  a  new  bond  with 
the  transferee  as  principal  covering  the 
portion  of  the  lands  transferred. 

(b)  Continuing  responsibility.  The 
transferor  of  a  permit  or  lease,  including 
a  sublease,  and  his  surety  will  continue 
to  be  responsible  for  the  performance  of 
any  obligation  imder  the  permit  or  lease 
until  the  effective  date  of  the  approval  of 
the  transfer.  If  the  transfer  is  not  ap- 
proved, their  obligation  to  the  United 
States  shall  continue  as  though  no  such 
transfer  had  been  filed  for  approval. 
After  the  effective  date  of  approval  the 
transferee,  including  sublessee,  and  his 
surety  will  be  responsible  for  the  per- 
formance of  all  permit  or  lease  obliga- 
tions notwithstanding  any  terms  in  the 
transfer  to  the  contrary.  The  account 
under  the  permit  or  lease  must  be  in 
good  standing  before  approval  of  a  trans- 
fer will  be  given. 

§3506.2-4     Permit    or    lease    account 
.status. 

The  account  under  the  permit  or  lease 
must  be  in  good  standing  before  approval 
of  a  transfer  will  be  given. 

§  3506.2-5     Description  of  lands. 

Each  instnmient  of  transfer  must  de- 
scribe the  lands  involved  in  the  same 
manner  as  described  in  the  permit  or 
lease  or  in  the  manner  required  by 
5  3501.1-3. 

(a)  Effect  of  assignments.  The  ap- 
proval of  transfer  of  only  a  part  of  the 
lands  described  in  a  permit  or  lease  will 
create  a  new  permit  or  lease  which  will 
be  given  a  current  serial  number,  but  a 
discovery  on  lands  under  one  permit  will 
not  inure  to  the  benefit  of  the  other. 

§  3506.3     Approval. 

§  3506.3—1      Application. 

Transfers  of  permits  and  leases, 
whether  by  direct  assignments,  working 
agreements,  transfer  of  royalty  interests, 
subleases  or  otherwise,  must  be  filed  for 
approval  within  30  days  from  final  execu- 
tion and  must  contain  evidence  of  the 
qualifications  of  the  assignee  or  trans- 
feree, consisting  of  the  same  showing  re- 
quired of  a  lease  or  permit  applicant  by 
subpart  3502. 
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§3506.3-2      Effective  date. 

A  transfer  will  take  effect  the  first  day 
of  the  month  following  its  final  approval 
by  the  Bureau  of  Land  Management,  or 
if  the  transferee  requests,  the  first  day 
of  the  month  of  the  approval. 

§3506.4     Royally  interesu.  I 

Transfer  of  royalty  Interests  must  be 
filed  within  90  days  from  final  execution 
and  must  contain  evidence  of  the  qualifi- 
cations of  the  assignee  or  transferee,  con- 
sisting of  the  same  showing  required  of 
a  lease  or  permit  appUcant  by  subpart 
3502. 
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§  3506.5     Extensions. 

The  approval  of  such  a  transfer  will 
not  extend  the  life  of  the  permit  or  the 
readjustment  periods  of  the  lease. 

Subpart  3509 — Surface  Management 

§  3509     Surface  management. 

§  3509. 1      See  43  CFR  Part  23. 

PART  3510— PROSPECTING  PERMITS 

Subpart  3510 — Pretpvcling  Pcnnils,  Gantral 

Sec. 

3510.0-3  Autboiitles. 

3510.1  General. 

3510.1-1  Character  of  lands. 

3510.1-2  Rigbte  conferred. 

Subpart  351 1 Prospecting  Parmits 

3511.1  Terms. 

3511.1-1  Duration  of  permits. 

3511.1-2  Dating  of  permits. 

3511.1-3  Acreage  of  limitations. 

3511.1-4  Withdrawal  of  application. 

3511.1-5  Amendment  of  application. 

3511.1-6  Determination  of  priorities. 

3511.1-7  Land  description. 

3511.2  Application. 
3511.2-1  Forms. 
3511.2-2  QuallflcaUons. 
3511.2-3  Approval. 
3511.2-4  Rejection. 

3511.3  Extensions. 
3511.3-1  Terms. 
3511.3-2  AppUcaUon. 
3511.3-3  Approval. 
3611.3-4  Rejection. 

351 1 .4  Terminations,  expirations,  and  can- 

cellations. 
3511.4-1     Relinquishments. 
3511.4-2     Operation  or  law. 
3511.4-3     Default. 
3511.4-4     CanceUatlons. 

Subpart  3510 — Prospecting   Permits; 
General 

§  3510.0-3     Authorities. 

(a)  Public  domain  and  acquired  lands. 
The  Secretary  is  authorized  to  issue  per- 
mits to  prospect  imclaimed  and  undevel- 
oped land  areas  subject  to  the  provisions 
of  the  Mineral  Leasing  Act,  as  amended 
and  supplemented,  and  the  Mineral  Leas- 
ing Act  for  Acquired  Lands  as  set  forth 
in  §  3500.0-3.  The  Secretary  is  further 
authorized  to  issue  permits  for  chlorides, 
sulphates,  carbonates,  borates,  silicates, 
or  nitrates  of  potassium  and  sodium. 

§  3510.1      General. 

§  3510.1-1      Character  of  land*. 

The  Secretary  of  the  Interior  is  au- 
thorized to  issue  permits  to  qualified  ap- 
plicants to  prospect  unclaimed  and  im- 
developed  areas  of  mineral  lands  and 
mineral  deposits  in  public  and  acquired 
lands  or  in  public  and  acquired  lands  dis- 
posed of  with  a  reservation  of  deposits 
to  the  United  States. 

(a)  Exceptions.  (1)  5uZp/iur.  The  Sec- 
retary of  the  Interior  is  authorized  to 
issue  permits  to  prospect  for  sulphur  in 
public  lands  or  in  public  lands  disposed 
of  with  a  reservation  of  such  deposits  to 
the  United  Saates  in  the  States  of  Loui- 
siana and  New  Mexico. 

§3510.1-2      Rights  conferred. 

A  permit  will  grant  the  permittee  the 
exclusive  right  to  prospect  on  and  explore 
the    lands    involved    to    determine    the 
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existence  of,  or  workability  of,  and  com- 
mercial value  of  the  mineral  deposits 
therein.  Only  such  material  may  be  re- 
moved from  the  lands  as  is  necessary  for 
experimental  work  or  the  demonstration 
of  the  existence  of  such  deposits  in  com- 
mercial quantities. 

Subpart  3511 — Prospecting  Permits 

§  3511,1      Terms. 

§  3511. 1—1      Duration  of  permits. 

Prosi>ecting  permits  are  issued  for  a 
term  of  2  years. 

§  351 1.1-2      Dating  of  permiu. 

"Die  permit  will  be  dated  as  of  the  first 
day  of  the  month  after  its  issuance  im- 
less  the  applicant  requests  that  it  be 
dated  the  first  day  of  the  month  of 
issuance. 

§  3511.1—3     Acreage  limitations. 

(a)  For  public  domain,  compliance 
with  5  3501.1-4(b) . 

(b)  For  acquired  lands,  compliance 
with  I  3501.1-4(b)  is  required. 

(c)  For  solid  (hardrock)  minerals, 
compliance  with  §  3501.2-5(b)  is  required. 

§  3511.1—4     Withdrawal   of   application. 

An  application  for  permit  may  be 
withdrawn  in  whole  or  in  part  prior  to 
its  execution  on  behalf  of  the  United 
States.  The  filing  fee  will  be  retained  as 
service  charge.  The  advance  rental 
covering  the  acreage  withdrawn  will  be 
refunded. 

§3511.1—5      Amendment  to  the  applica- 
tion. 

An  amendment  to  an  application  for 
prospecting  permit  to  include  additional 
lands  receives  priority  for  such  addi- 
tional lands  from  the  date  of  filing  of  the 
amended  application.  The  amended  ap- 
plication must  be  accompanied  by  the 
additional  rental  required. 

§3511.1—6     Determination  of  priorities. 

(a)  RegtOar  filings.  Priority  of  appli- 
cations will  be  determined  in  accordance 
wiUi  time  of  filing. 

(b)  Simultaneoxis  filings.  Where  ap- 
plications or  offers  received  by  mail  or 
filed  over  the  counter  at  the  same  time 
are  in  confiict,  the  right  of  priority  of 
filing  will  be  determined  by  public  draw- 
ing. All  applicatioits  filed  in  the  manner 
specified  in  §  1821.2-3  of  this  chapter, 
will  be  deemed  simultaneously  filed. 

§  3511.1—7     Land   description. 

S§  3501.1-3     and 


Compliance      with 
3501.2-4  is  required. 

§3511.2     Application. 

§  3511.2-1      Forms. 

(a)  Application  for  permit;  issuance 
of  permit.  To  obtain  a  prospecting  per- 
mit, an  application  must  be  filed  on  a 
form  approved  by  the  Director  or  an 
exact  reproducticHi  thereof.  Bach  appli- 
cation should  be  filled  in  on  a  typewriter 
or  printed  plainly  in  ink  by  the  applicant 
or  the  apiHicantIs  duly  authorized  at- 
torney in  fact. 

(b)  Exceptions — (1)    Coal-additUmal 
showing  required.  The  application  for  a 
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permit  should  be  accompanied  by  a  pro- 
posed plan  and  method  for  conducting 
prospecting  or  exploratory  operations 
on  the  land  setting  forth  the  estimated 
cost  of  carrying  out  such  proposed  pros- 
pecting operations,  and  the  diligence 
with  which  such  operations  will  be 
prosecuted. 

(2)  Acquired  lands — additional  show- 
ing required.  Specify  the  dominant  min- 
eral or  minerals  for  which  the  lease  or 
permit  is  sought; 

(c)  Where  filed  and  copies.  Applica- 
tions must  be  filed  in  the  proper  land 
oflQce  and  filed  In  quintuplicate. 

(1)  Exceptions — (i)  Acquired  and 
solid  (hardrock)  minerals.  Seven  copies 
of  the  application  must  be  filed. 

§3511.2-2      Qualiflrations. 

(a)  Compliance  with  Subpart  3502  is 
required. 

§3511.2-3      Approval. 

(a)  The  United  States  wiU  indicate  its 
acceptance  of  the  application,  in  whole 
or  in  part,  and  the  issuance  of  the  permit 
by  the  signature  of  the  authorized  officer 
in  the  space  provided  "therefor.  An  ex- 
ecuted copy  of  the  permit  will  be  mailed 
to  the  ai^licant  at  the  address  of  record. 

(b)  An  application  for  permit  on  a 
form  not  correctly  reproduced,  but  which 
contains  the  statement  that  the  appli- 
cant agrees  to  be  bound  by  the  terms  and 
conditions  of  the  form  in  effect  at  the 
date  of  filing,  will  be  approved  by  the  au- 
thorized officer  provided  all  other  re- 
quirements are  met. 

§3511.2-4      Rejerlion. 

(a)  Except  as  provided  in  §  3511.2-3 
an  application  will  be  rejected  if: 

( 1 )  The  land  description  does  not  con- 
form with  the  requirements  of  §  3501.1-3, 
or  the  land  is  not  in  reasonably  compact 

,   form  as  specified  in  §  3501.1-3. 

(2)  The  total  acreage  exceeds  the  al- 
lowable acreage  specified  in  §  3501.1-4 (b) 
except  where  the  rule  of  approximation 
applies  (see  §  3500.0-5(c) ) . 

(3)  The  full  amount  of  the  filing  fee 
and  the  first  year's  rental  do  not  accom- 
pany the  application,  the  rental  payment 
to  be  for  the  total  acreage  if  known,  and 
if  not  known,  for  the  total  acreage  com- 
puted on  the  basis  of  40  acres  for  each 
smallest  legal  subdivision. 

(4)  The  application  is  signed  by  an 
attorney-in-fact  on  behalf  of  the  appli- 
cant and  is  not  accompanied  by  the  evi- 
dence and  statement  required  by 
§  3502.6-1. 

(5)  The  application  is  signed  by  a 
guardian  or  trustee  on  behalf  of  a  minor 
and  is  not  accompanied  by  the  evidence 
specified  §  3502.5. 

(8)  Less  than  five  copies  of  the  appli- 
cation are  filed. 

(7)  There  is  noncompliance  with  the 
requirements  specified  in  subpart  3502. 

(b)  Curable  defects.  If  an  application 
Is  defective  to  the  extent  set  out  in  para- 
graph §  351 1.2-4 (a)  of  this  section,  the 
applicant  will  be  given  an  opportunity 
to  file  a  new  application  within  30  days 
from  service  of  the  rejection,  and  the 
fee  and  rental  payments  on  the  old  ap- 
plication will  be  applied  to  the  new  appli- 
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cation  if  the  new  application  shows  the 
serial  number  of  the  old  application.  The 
advance  rental  will  be  returned  imless 
witiiin  the  30-day  period  another  appli- 
cation is  filed. 

§3511.3     Extensions. 

§3511.3-1      Terms. 

(a)  Duration.  Permits  may  be  ex- 
tended by  an  authorized  officer  of  the 
Bureau  of  Land  Management  for  a  period 
of  2  years.  (1)  Exceptions — (I)  Sodium 
and  sulphur.  No  extension  of  term  will 
be  granted. 

(ii)  Phosphate.  Phosphate  permits 
may  be  extended  by  an  authorized  officer 
of  the  Bureau  of  Land  Management  for 
an  additional  period  not  in  excess  of  4 
years. 

(b)  Requirements.  A  permit  may  be 
extended,  in  the  discretion  of  the  Secre- 
tary and  after  consultation  with  the 
Mining  Supervisor  of  the  Geological 
Survey,  if : 

(1)  The  permittee  has  been  unable 
with  reasonable  diligence  to  determine 
the  existence  or  workability  of  the  de- 
posits covered, by  the  permit  and  desires 
to  prosecute  further  prospecting  or  ex- 
ploration, or  for  other  reasons  warrant- 
ing such  extension. 

(2)  The  permittee  has  drilled  at  least 
one  adequate  test  well  on  the  permit  area 
or  performed  other  comparable  prospect- 
ing prescribed  in  the  permit.  This  re- 
quirement may  be  waived  upon  a  satis- 
factory showing  that  the  failure  of  per- 
mittee was  directly  attributable  to  the 
shortage  of  equipment  or  labor  essential 
to  the  prescribed  prospecting. 

(3)  The  permittee's  failure  to  perform 
diligent  prospecting  activities  was  due  to 
conditions  beyond  his  control. 

§3511.3-2      .Application — 

(a)  Where  and  when  filed;  and  copies. 
Application  for  extension  must  be  filed 
in  quintuplicate  in  the  proper  land  office 
within  90  days  prior  to  expiration  of  the 
permit. 

(b)  S?io««nj7  required.  The  application 
for  extension  : 

(1)  Must  disclose  the  reasons  addi- 
tional time  is  considered  necessary  to 
complete  prospecting  work. 

(2)  Should  consist  of  copies  of  timely 
correspondence  or  other  evidence  dem- 
onstrating the  unsuccessful  efforts  to  ob- 
tain the  material  or  labor. 

(3)  Should  state  why  the  permittee's 
failure  to  perform  diligent  prospecting 
activities  was  due  to  conditions  beyond 
his  control. 

(4)  Must  show  how  much  additional 
time  Is  necessary  to  complete  prospecting 
work. 


§3511.3—3     .Approval. 

Extension  will  be  limited  to  such  pe- 
riod, not  to  exceed  the  2  years,  as  may 
be  determined  to  be  allowable  under  the 
circumstances  In  each  particular  case. 

§3511.3-4     Rejection. 

(a)  Failure  to  perform.  Failure  of  the 
permittee  to  perform  prospecting  or  ex- 
ploration work  as  required  without  ade- 
quate justification. 
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(b)  Failure  to  file.  If  an  application  for 
extension  is  not  filed  within  the  specified 
period,  the  permit  will  expire  without 
notice  to  the  permittee  and  the  lands 
if  otherwise  available  shall  be  subject  to 
filing  of  new  applications  for  permits. 

§  3511.4     Terminations,  expirations,  and 
cancellations. 

§3511.4—1      Relinquishments. 

The  permittee  may  surrender  the  en- 
tire prospecting  permit  or  any  legal  sub- 
division thereof.  If  the  lands  are  not 
described  by  legal  subdivisions,  a  par- 
tial relinquishment  must  describe  de- 
finitely the  lands  surrendered  and  give 
the  exact  area  thereof. 

(a)  Where  filed  and  coi>ies.  A  relin- 
quishment must  be  filed  in  the  proper 
land  office  and  filed  in  triplicate. 

(b)  Acceptance.  Upon  its  acceptance, 
it  will  be  effective  as  of  the  date  it  is 
filed,  subject  to  the  continued  obligation 
of  the  permittee  and  his  surety  to  make 
payment  of  all  accrued  rentals  and  roy- 
alties, and  to  provide  for  the  preserva- 
tion of  any  mines  or  productive  works  or 
permanent  improvements  on  the  permit 
lands  in  accordance  with  the  regulation^ 
and  terms  of  the  permit. 

§  35 1 1 .4-2      Operation  of  Iuh . 

(a)  Expiration.  If  an  application  for 
extension  is  not  filed  within  the  specifid 
period,  the  permit  will  expire  without  no- 
tice to  the  permittee  and  the  lands  if 
otherwise  available  shall  be  subject  to 
filing  of  new  applications  for  prospecting 
permits. 

(I)  Exceptions — (i)  Sodium  and  sul- 
phur. Unless  a  lease  application  is  filed 
pursuant  to  subpart  3520  the  permit  will 
expire  at  the  end  of  its  period  without 
notice  to  permittee. 

(II)  Solid  {hardrock)  minerals.  Upon 
failure  of  the  permittee  to  file  an  appli- 
cation for  extension  within  the  specified 
period,  the  permit  will  expire  30  days 
after  the  end  of  its  primary  term  without 
notice  to  the  permittee  and  the  lands  will 
thereupon  become  subject  to  new  appli- 
cation for  prospecting  permits. 

(b)  Terminations  and  expirations  for 
nonpayment  of  rental.  (1)  Any  prospect- 
ing permit  shall  terminate  automatically 
if  the  permittee  fails  to  pay  the  rental 
on  or  before  the  anniversary  date  of  the 
permit.  However,  if  the  time  for  payment 
falls  upon  any  day  in  which  the  proper 
office  to  receive  payment  Is  not  open, 
payment  received  on  the  next  official 
working  day  shall  be  deemed  to  be 
timely. 

(2)  The  termination  of  the  permit  for 
failure  to  pay  the  rental  must  be  noted 
on  the  official  records  of  the  proper  land 
office.  Until  such  notation  is  made,  the 
lands  covered  by  the  permit  shall  not  be 
available  for  filing  of  any  other  permit 
applications.  Applications  for  such  per- 
mits filed  prior  to  such  notation  will  be 
rejected. 

(3)  Where  lands  embraced  In  a  can- 
celed or  relinquished  permit  are  not 
withdrawn  from  leasing,  such  lands 
shall  become  available  for  the  filing  of 
new  permit  applications  immediately 
upon  notation  on  the  official  status  rec- 
ords of  the  cancellation  or  relinquish- 


ment of  the  permit.  Even  If  the  can- 
cellation or  relinquishment  has  not  been 
noted,  the  lands  formerly  covered  by 
the  permit  shall  likewise  become  avail- 
able for  the  filing  of  new  applications  on 
the  date  which  would  have  marked  the 
end  of  the  primary  or  extended  term 
of  the  permit  except  for  the  cancellation 
or  relinquishment.  i 

§3511.4-3     Default. 

(a»  Noncompliance  with  terms  of  per- 
mit. Except  as  provided  for  In  §3511.4- 
2(b) 'D,  if  a  permittee  fails  to  comply 
with  the  general  regulations  in  force  at 
the  date  of  the  permit,  or  defaults  with 
respect  to  any  of  the  terms  or  stipulations 
of  the  permit,  and  such  failure  or  default 
continues  for  30  days  after  service  of 
written  notice  thereof  by  the  Govern- 
ment, the  permit  may  be  canceled.  A 
waiver  of  any  particular  cause  for  can- 
cellation shall  not  prevent  the  cancella- 
tion of  the  permit  for  any  other  cause, 
or  for  the  same  cause  occurring  at  any 
other  time.  i 

§  35 11 .4—4     Cancellations. 

(a)  Coal.  A  permit  issued  pursuant  to 
5  3524.1  may  be  canceled  by  the  au- 
thorized officer,  if  the  cancellation  is  in 
the  public  interest  or  the  coal  deposits  in 
the  lands  covered  thereby  are  no  longer 
necessary  for  the  lessee  or  permittee  to 
carry  on  business  economically  or  if  the 
lessee  or  permittee  has  divested  himself 
of  all  or  any  part  of  the  original  46,080 
acres  or  no  longer  has  facilities  for  the 
exploitation  of  the  deposits  under  lease 
or  permit.  However,  such  lessee  or  per- 
mittee will  be  given  notice  of  the  pro- 
posed cancellation  and  afforded  an  op- 
portunity of  submitting  evidence  show- 
ing why  the  lease  or  permit  should  not  be 
canceled. 

PART  3520— PREFERENCE  RIGHT 
AND  COMPETITIVE  LEASES 

Subpart  3520 — Preference  Right  onrf  Competitive 
Leases,  General 

Sec. 

3520.0-3 

3520.1 

3520.1-1 

35201-2 

3530.2 

3520.2-1 

3520.2-2 

3520.2-3 

3520.2^ 
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Subpart  3522 — Continuation  of  Lease  Terms 


Authorities. 

General. 

Preference  right  leases. 

Competitive  leases. 

Terms. 

Duration  of  leases. 

Dating  of  leases. 

Acreage  limitations. 

Land  description. 
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Subpart  3521 — Designation  of  Lands  for  Lease 
and  Offer  of  Lands  for  Lease 

3621.1  Preference  right  lease  applications. 
3521.1-1     Porms. 

3521.1-2    Qualifications. 
3521.1-3     Special  requirements. 

3521.2  Initiation  of  offer  for  competitive 

lease. 

3521.2-1  Application  or  Bureau  motion. 

3521.2-2  Qualifications. 

3521 .2-3  Notice  of  lease  offer. 

3521.2-4  Qualifications  of  successful  bidder. 

3521.2-5  Award  of  lease  (competitive) . 

3521.3  Approval. 

3521 .3- 1  P»ref erence  right  lease  and  competi- 
tive lease. 

3521.3-2  Compliance  with  notice  of  competi- 
tive lease  offer. 

35214        Rejection. 

3521.4-1     Preference  right  lease. 

3621.4-2     Competitive  lease. 


Sec. 

3522.1 

Renewal  of  leases. 

3522.1-1 

Application. 

3522.1-2 

Terms. 

35222 

Renegotiation  of  lease  terms. 

3522.2-1 

Terms  and  conditions. 

Subpart  3523 — Relinquishments  and 

Cancellations 

3523  1 

Rellqulshments. 

3523.1-1 

Where  filed  and  copies. 

3523.1-2 

Acceptance. 

3523.2 

Cancellations. 

3523.2-1 

Judicial  proceedings. 

3523.3 

Termination. 

Subpart  3524 — Special  Rights 

3524  1 

Leasing  of  additional  deposits 

3524.1-1 

Coal. 

3524.1-2 

Potassium. 

3524.1-3 

Sodium. 

3524.1-4 

Phosphate. 

3524.2 

Modifications. 

35242-1 

Coal. 

3524.3 

Use  of  other  minerals. 

3524.3-1 

Phosphate. 

Subpart  3520 — Preference  Right  and 

Competitive  Leases;  General 
§  3520.0-3      Authorities. 

(a )  Public  domain  and  acquired  lands. 
The  Secretary  is  authorized  to  divide  Into 
leasing  units  and  award  leases  of  mineral 
lands  and  mineral  deposits  owned  by  the 
United  States  as  set  forth  in  §  3500.1-1 
subject  to  the  provisions  of  the  Mineral 
Leasing  Act,  as  amended  and  supple- 
mented, and  the  Mineral  Leasing  Act  for 
Acquired  Lands  as  set  forth  in  §  3500.0-3. 

0  3520.1      General. 

§  3520.1—1      Preference  right  leases. 

A  permittee  who  discovers  valuable 
mineral  deposits  in  the  land  before  his 
permit  expires  is  entitled  to  a  preference 
right  lease  of  all  or  part  of  the  lands  in 
the  permit  in  a  reasonably  compact  form. 

(a)  Exceptions — d)  Coal.  Showing  is 
required  that  the  land  in  his  permit 
contains  coal  in  commercial  quantities. 

(2)  Sulphur.  Showing  required  that 
valuable  deposits  have  been  discovered  in 
the  permit  and  that  the  land  is  chiefly 
valuable  therefor. 

(3)  Solid  (hardrock)  minerals.  A  per- 
mittee who  discovers  any  valuable  de- 
posits of  minerals  shall  be  entitled  to-  a 
preference  right  lease  for  the  mineral  in 
any  or  all  of  the  lands  in  the  permit  ex- 
cept as  provided  In  §  3501.2-7. 

§  3520.1—2     Competitive  leases. 

(a)  The  Secretary  Is  authorized  to 
lease  competitively  those  lands  as  set 
forth  in  Subpart  3501,  containing  valu- 
able mineral  deposits  as  set  forth  In 
§  3500.1.  (1)  No  coal  land  or  deposits 
may  be  leased  until  after  division  Into 
suitable  leasing  units  or  tracts.  Such 
leasing  units  may  be  established  either 
upon  application  or  when  it  Is  deemed 
advisable  that  additional  coal  units  be 
established. 

(2)  All  material  factors,  such  as  char- 
acter and  depth  of  the  coal  deposits, 
topography  of  the  land,  situation  with 
respect  to  adjacent  private  holdings  of 
coal  lands,  the  proximity  of  rail  or 
water    transportation    and    outlet    for 
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other  lands  In  the  immediate  vicinity,  as 
well  as  the  investment  reasonably  re- 
quired to  provide  the  requisite  develop- 
ment and  operating  facilities,  will  be 
given  consideration  in  the  establlshmovt 
of  leasing  units. 

(3)  Leasing  units  may  include,  in 
whole  or  in  part,  unsurveyed  land.  If  the 
lands  are  unsurveyed,  they  must  be  de- 
scribed in  accordance  with  approved  pro- 
tracted surveys  or,  in  the  absence  of  such 
protracted  surveys,  by  metes  and  bounds. 

(b)  Potassium.  Potash  lands  and  de- 
posits in  or  adjacent  to  Searls  Lake, 
Calif.,  are  subject  only  to  lease  by  com- 
petitive bidding,  except  as  to  potash  min- 
ing rights  included  in  sodium  permits 
and  leases  issued  under  subparts  3511 
and  3520. 

§  3520.2     Terms. 

§  3520.2-1      Duration  of  leases. 

Leases  shall  be  issued  for  indeter- 
minate periods  subject  to  readjustment 
or  renewal  at  the  end  of  the  first  20-year 
period  upon  such  terms  and  conditions 
as  may  be  incorporated  in  each  lease  or 
prescribed  in  general  regulations  there- 
tofore issued  by  the  Secretary  of  the  In- 
terior, incl"ding  covenants  relative  to 
mining  methods,  waste,  period  of  prelim- 
inary development  and  minimum  pro- 
duction. (a>  ExceptioTis — (1)  Asphalt. 
Asphalt  leases  are  issued  for  10  years 
and  so  long  thereafter  as  the  lessee  com- 
plies with  the  terms  and  conditions  of 
the  lease. 

(2)  Solid  (hardrock)  minerals.  The 
lease  will  be  issued  for  a  period  not  ex- 
ceeding 20  years  the  term  to  be  deter- 
mined upon  the  advice  of  the  agency 
havine  jurisdict'on  over  the  surface  and 
the  U.S.  G«riogIcal  Survey. 

§  3520.2-2     Dating  of  leases. 

(a)  Preference  right  leases.  The  lease 
will  be  dated  the  first  day  of  the  month 
following  the  date  of  the  decision  notify- 
ing the  applicant  that  he  Is  entitled  to  a 
preference  right  lease,  except  that  UE>on 
the  applicant's  request,  the  lease  will  be 
dated  the  first  day  of  the  month  follow- 
ing the  date  the  application  is  filed. 

(b)  Competitive  leases.  The  lease  will 
be  dated  as  of  the  first  day  of  the  month 
following  its  issuance  unless  the  success- 
ful bidder  requests  that  it  be  dated  as  of 
the  first  day  of  the  month  of  issuance. 

§  3520.2—3      Acreage  limitations. 

(a)  Consolidation  of  prospecting  per- 
mits into  preference  right  leases  after 
discovery.  After  discovery,  prospecting 
permits  may  be  consolidated  into  prefer- 
ence right  leases  not  to  exceed  the  allow- 
able acreage  as  set  forth  In  §  3501.1-4(b) 
if,  after  consulation  with  the  Mining 
Supervisor,  it  is  determined  to  be  justi- 
fied and  the  interests  of  the  United 
States  are  protected. 

(b)  Consolidation  of  competitive 
leases.  Competitive  leases  may  be  con- 
solidated not  to  exceed  the  allowable 
acreage  as  set  forth  in  §  3501.1-4<b)  if, 
after  consultation  with  the  mining  su- 
pervisor of  the  Geological  Survey,  if  it  Is 
Justifiable  and  the  interests  of  the  United 
States  are  protected. 


FEDERAL  REGISTER,   VOL.   35,   NO.    115 — SATURDAY,  JUNE    13,   1970 


9714 

(c)  Size  of  competitive  lease.  (1)  Com- 
pliance with  §  3501.1-4(b)  is  required. 

(2)  Preference  right  leases;  acquired 
lands.  Should  the  issuance  of  the  pref- 
erence right  lease,  for  the  acreage  ap- 
plied for,  increase  the  permittee's  leased 
acreage  beyond  10,240  acres,  such  pref- 
erence right  lease  will  not  issue  unless 
the  permittee,  within  the  time  allowed  by 
the  signing  ofQcer,  relinquishes  sufficient 
of  his  leased  lands  to  reduce  the  area  of 
his  leaseholds,  including  the  area  to  be 
included  in  the  preference  right  lease, 
to  10,240  acres  except  as  provided  for  in 
§  3501.2-5. 

§  3520.2-4     Land  description. 

(a)  Compliance    with    §  3501.1-3    is 
required. 

Subpart  3521 — Designation  of  Lands 
for  Lease  and  Offer  of  Lands  for 
Lease 

§  3521.1      Preference  rifcht  leaite  applica- 
tion. 

§3521.1-1     Forms. 

(a)  Where  and  when  filed;  copies.  An 
application  for  preference  right  lease 
shall  be  filed  in  duplicate  in  the  proper 
land  office  not  later  than  30  days  after 
the  permit  expires.  (1)  Exception — (i) 
Coal.  An  application  for  a  preference 
right  lease  must  be  filed  in  duplicate 
promptly  after  commencement  of  com- 
mercial operations,  but  in  no  event  later 
than  the  expiration  of  the  period  to 
which  the  permit  is  limited. 

(b)  Requirements — (1)  Showing  re- 
quired. The  application  must  describe  the 
lands  desired,  show  any  change  in  the 
information  contained  in  the  application 
for  permit,  specify  fully  the  extent  and 
mode  of  occurrence  of  the  deposits  as 
disclosed  by  the  prospecting  work,  and 
show  that  valuable  deposits  of  the 
mineral  covered  by  the  permit  were  dis- 
covered before  the  permit  expired. 

(2)  Exceptions— (i)  Coal.  Showing 
that  coal  was  discovered  in  commercial 
quantities. 

<ii)  Solid  (hardrock)  minerals.  The 
appUcation  must  describe  the  lands  for 
which  the  lease  is  desired ;  must  contain 
a  statement  of  permittee's  interests. 
direct  or  indirect,  in  acquired  lands 
mineral  leases  except  leases  covering  oil, 
gas,  oil  shale,  coal,  phosphate,  potassium, 
sodium,  and  sulphur;  must  disclose  any 
change  in  the  information  contained  in 
the  application  for  the  permit  specify 
fully  the  extent  the  mode  of  occurrence 
of  the  mineral  deposit  disclosed  by  the 
prospecting,  and  show  that  a  valuable 
deposit  of  minerals  was  discovered  before 
the  expiration  of  the  permit. 

(3)  Rental  to  be  submitted.  The  ap- 
plication must  be  accompanied  by  the 
first  years  rental  at  the  rate  of  25  cents 
per  acre  or  fraction  thereof. 

(4)  Exceptions— (I)  Sulphur.  The  ap- 
plication must  be  accompanied  by  the 
first  year's  rental  at  the  rate  of  50  cents 
per  acre  or  fraction  thereof. 

(ii)  Solid  i hardrock)  minerals.  The 
application  must  be  accom'panied  'toy  a 
payment  of  $1  for  each  acre  or  fraction 
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thereof  included  in  the  application,  but 
not  less  than  $20.  In  no  event  shall  the 
ilrst  year's  rental  on  any  lease  be  less 
than  $20. 

§  3521.1-2      Qualifications. 

(a)  Compliance  with  subpart  3502 
required. 

§  3521.1—3     Special  requirementn, 

•  a)  Sodium  and  sulphur.  An  applica- 
tion for  sodium  or  sulphur  preference 
right  lease  must  show  that  the  land  is 
chiefly  valuable  for  that  mineral. 

§  3521.2      Initiation  of  offer  for  competi- 
tive lease. 

§  3521.2—1      Application   or   Bureau   mo- 
tion. 

(a)  Application.  (1)  Forms,  (i)  Where 
filed  and  copies.  An  application  for  a 
lease  must  be  filed  in  duplicate  in  the 
proper  land  office.  No  specific  form  is 
required.  The  application  should  include 
the  information  set  forth  in  (11)  to  (v) 
of  this  subparagraph. 

(ii )  The  applicant's  name  and  address. 

(ill)  Statement  of  citizenship  and 
qualifications. 

(iv)  A  complete  and  accurate  descrip- 
tion of  the  lands  for  which  the  lease  is 
desired.  See  §  3501.1-3. 

(V)  Evidence  that  the  land  is  valuable 
for  the  mineral  for  which  application  is 
made,  with  a  statement  as  to  the  charac- 
ter, extent  and  mode  of  occurrence  of  the 
deposit. 

(2)  Additional  statements  required 
(i)  Coal. 

(ii)  A  statement  of  interests,  direct  or 
indirect,  in  other  identified  Federal  coal 
leases,  permits  or  applications  therefor 
in  the  same  State.  Such  total  interests 
may  not  exceed  46,080  acres,  except  that 
if  applicant  is  a  railroad  or  corporation 
operating  a  common  carrier  such  total 
interests  may  not  exceed  10,240  acres. 

(ill)  A  statement  of  the  general  situa- 
tion of  the  land  with  respect  to  other 
mines,  its  topography,  outlet  to  market, 
and  transportation  facilities  and  the 
charapter  and  extent  of  the  coal  deposits 
so  far  as  luiown. 

(3)  The  contemplated  investment  for 
the  development  and  equipment  of  a 
producing  mine  of  a  stated  average  daily 
output.  (i>  Phosphate.  To  the  extent  such 
information  is  known  to  the  applicant, 
a  description  of  the  phosphate  and 
associated  or  related  mineral  deposits 
in  the  land  based  upon  such  actual 
examination  as  can  be  effected  with- 
out an  injury  to  the  land  or  deposits 
(such  examination  shall  not  be  deemed 
a  trespass),  giving  nature  and  extent 
of  the  deposits:  an  outline  in  general 
terms  of  the  proposed  method  of  min- 
ing and  processing  the  same;  the  pro- 
posed investment  in  mining  operations 
thereon,  and  processing  facilities  there- 
for. 

(4)  Evidence  showing  in  sufficient  de- 
tail that: 

(i)  The  amount  of  phosphate  lands. 
Federal  and  non-Federal,  held  by  him. 
together  with  the  lands  described  In  the 


application  are  necessary  for  his  pro- 
posed development  plan. 

(II)  He  Intends  to  explore,  mine  and 
develop  the  property  In  good  faith. 

(III)  His  proposed  operations  of  the 
property  will  be  in  accordance  with  good 
conservation  practice  and  this  additional 
development  Is  needed  in  order  to  supply 
an  existing  demand  which  cannot  other- 
wise be  reasonably  met. 

§  3521.2-2     QualificaUona. 

(a)  Compliance  with  subpart  3502  is 
required. 

(b)  Bureau  motion.  (1)  Bureau  of 
Land  Management  responsibility. 

(2)  Geological   Survey   responsibility. 

(c)  Leasing  units.  (1)  Coal.  If  the 
lands  or  deposits  are  found  to  constitute 
an  acceptable  leasing  unit  and  subject 
to  coal  lease,  they  will  be  offered  for  such 
lease  on  the  terms  and  conditions  to  be 
specified  in  the  notice  of  sale  to  the 
qualified  person  who  offers  the  highest 
bonus  by  competitive  bidding  as  provided 
in  the  notice  of  sale.  If  It  be  found  that 
the  area  covered  by  an  application  does 
not  constitute  an  acceptable  leasing  unit, 
the  area  may  be  adjusted,  by  appropriate 
additions  and  eliminations,  to  constitute 
an  acceptable  leasing  unit  which  may  be 
offered  for  lease. 

(2)  Phosphate.  If  the  authorized  offi- 
cer shall  determine,  after  consultation 
with  the  Mining  Supervisor  of  the  Geo- 
logical Survey  that  specific  lands  or 
deposits,  not  under  an  outstanding  per- 
mit or  application  for  preference  right 
lease,  which  constitute  an  acceptable 
leasing  unit  are  subject  to  phosphate 
lease,  they  will  be  offered  for  such  lease 
on  the  terms  and  conditions  to  be  speci- 
fied in  the  notice  of  lease  offer  to  the 
qualified  person  who  offers  the  highest 
bonus  by  competitive  bidding  either  at 
public  auction  or  by  sealed  bids  as  pro- 
vided in  the  notice  of  lease  offer. 

(3)  Solid  itiardrock)  minerals.  Any 
qualified  person  may  file  an  application 
for  the  competitive  offering  of  such  de- 
[)osits.  Leasing  units  may  not  exceed.  In 
reasonably  compact  form,  2,560  acres 
of  land  described  in  the  manner  required 
by  this  section.  The  authorized  officer 
may  prescribe  a  lesser  area  for  any  min- 
eral deposit  if  thfe  Geological  Survey  re- 
ports that  such  lesser  area  is  adequate 
for  a  logical  leasing  unit. 

(i)   Exception. 

ta )  Phosphate.  In  a  notice  for  a  phos- 
phate lease,  the  detailed  statement  will 
set  forth  that  the  terms  of  minimum 
production  will  not  be  reduced  or  waived 
at  the  lessee's  request  except  as  provided 
in  §3503.3-2(b)(3),  (d),  (e),  or  upon  a 
satisfactory  showing  that  market  condi- 
tions are  such  that  the  lessee  cannot 
operate  except  at  a  loss  §  3503.3-2(b) 
(3),(d),(e). 

(b)  Asphalt.  All  leases  will  be  Issued 
through  competitive  bidding  only  in  the 
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same  manner  as  that  provided  for  In 
subpart  3120. 

(c)  Publication.  Notice  of  offer  of 
lands  or  deposits  for  lease  by  competitive 
bidding  will  be  by  publication  once  a 
week  for  four  consecutive  weeks,  or  for 
such  other  period  as  may  be  deemed 
advisable,  In  a  newspaper  of  general  cir- 
culation in  the  county  in  which  the  lands 
are  situated. 

§  352 1 .2-3      Notice  of  lease  offer. 

(a)  Contents.  (1)  The  notice  will  show 
the  time  and  place  of  sale,  whether  the 
sale  will  be  at  public  auction  or  by  sealed 
bids,  the  description  of  the  land  and  the 
place  where  a  detailed  statement  of  the 
terms  and  conditions  of  the  lease  offer 
and  the  obligations  of  the  successful  bid- 
der to  pay  for  publication  of  that  notice 
may  be  obtained. 

(2)  It  will  also  contain  a  statement 
that  sealed  bids  may  not  be  modified  or 
withdrawn  unless  the  modification  or 
withdrawals  are  received  prior  to  the 
time  fixed  for  opening  of  the  bids. 

(3)  The  detailed  statement  will  set 
forth  the  terms  and  conditions  of  the 
sale,  including  the  manner  in  which  the 
bids  may  be  submitted,  and  statements 
(a)  that  the  successful  bidder  will  be  re- 
quired, prior  to  the  Issuance  of  a  lease, 
to  pay  his  proportionate  share  of  the 
total  cost  of  publication  of  the  notice  of 
lease  offer,  and  that  the  successful  bid- 
det's  share  shall  be  that  proportion  of 
the  total  advertising  cost,  that  the  num- 
ber of  parcels  of  land  awarded  to  him 
bears  to  the  number  of  parcels  for  which 
high  bidders  are  declared. 

(4)  The  detailed  statement  will  also 
contain  a  warning  to  all  bidders  against 
violation  of  18  US.C.  1860.  which  pro- 
hibits unlawful  combination  or  intimi- 
dation of  bidders. 

(5)  The  detailed  statement  will  spec- 
ify that  the  Government  reserves  the 
right  to  reject  any  and  all  bids.  If  the 
sale  is  by  public  auction,  the  statement  of 
terms  and  conditions  of  the  sale  will  also 
specify  that  sealed  bids  may  be  sub- 
mitted. If  any  bid  be  rejected,  the 
deposit  will  be  returned. 

§3521.2—4      Qualifications   of   successful 
bidder. 

(a)  Compliance  with  subpart  3502  Is 
required  as  well  as  the  bid  deposit  and 
statement  of  citizenship  and  holdings. 

( 1 )  When  the  sale  is  by  public  auction, 
before  bidding  is  commenced  by  those 
persons  present,  the  Manager  or  other 
officer  conducting  the  sale  will  open  and 
read  to  those  persons  the  sealed  bids  re- 
ceived on  or  before  the  time  set  in  the 
notice  of  lease  offer.  The  successful  bid- 
der at  a  sale  by  public  auction  must  on 
the  day  of  sale  deposit  with  the  Manager 
or  other  officer  conducting  the  sale  and 
each  bidder  at  a  sale  by  sealed  bid  must 
submit  with  his  bid,  the  following:  Cer- 
tified check,  cashier's  check,  bank  draft, 
money  order  or  cash  for  one-fifth  of  the 
amount  of  the  bid  by  him,  and  a  state- 
ment over  the  bidder's  own  signature 
with  respect  to  citizenship  and  inter- 
ests held,  similar  to  that  prescribed  in 
subpart  3502. 
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§  3125.2—5      Award    of    lease     (competi- 
tive). 

(a)  Notification  of  award.  Upon  re- 
ceipt of  the  high  bid  at,  and  at  the  close 
of.  an  oral  auction,  or  the  opening  of 
the  sealed  bids,  the  authorized  officer, 
subject  to  his  right  to  reject  any  and 
all  bids,  will  award  the  lease  to  the  suc- 
cessful bidder,  who  will  be  notified 
accordingly. 

(b)  Unsurveyed  lands.  If  the  land  is 
unsurveyed,  the  successful  bidder  will 
not  be  required  to  comply  with  the  re- 
quirements for  lease  issuance  until  the 
land  has  been  surveyed.  See  §  3501.1-2. 

§  3521.3      Approval. 

§  3521.3—1      Preference    right    lease    and 
competitive  lease. 

(a)  Form  of  lease.  Lease  shall  be  on  a 
form  approved  by  the  Director. 

(1)  Exception — (i)  Asp/iaZt.  The  form 
of  lease  will  be  substantially  the  same  as 
that  set  forth  in  47  L.D.  426-429.  The 
right  is  reserved  to  insert  in  the  lease 
such  other  terms  and  conditions  as  may 
be  deemed  necessary  for  the  protection  of 
the  surface  of  the  land,  its  resources  and 
any  other  lessees  of  the  lands. 

(b)  Unsurveyed  lands.  Compliance 
with  §  3501.1-2  is  required. 

§3521.3—2     Compliance   with    notice   of 
competitive  lease  offer. 

(a)  Action  by  successful  bidder.  Four 
copies  of  the  lease  will  be  sent  to  the 
successful  bidder,  who  will  be  required 
within  30  days  from  receipt  thereof  to 
execute  them,  pay  the  balance  of  the 
bonus  bid,  the  first  year's  rental,  and  the 
cost  of  publication  of  the  notice  of  lease 
offer  as  specified  in  §  3521.2-3  and  file  a 
bond  as  required  by  subpart  3504. 

(b)  Death  of  bidder.  If  the  bidder  dies 
before  the  lease  is  issued  there  must  be 
compliance  with  §  3502.8. 

§  3521.4      Rejection. 

§  3521.4—1      Preference  rijtht  lease. 

(a)  Penalty.  If  the  permit  expires  and 
the  application  for  lease  is  finally  re- 
jected, royalty  for  the  deposits  mined 
will  be  charged  at  the  permit  rate  and 
such  mining  will  not  constitute  a  tres- 
pass. 

(1)  Exception — (i)  Solid  (hardrock) 
minerals.  If  the  permit  expires  and  the 
application  for  lease  is  finally  rejected, 
royalty  for  the  deposits  mined  will  be 
charged  at  the  permit  rate  (12'/2  per- 
cent) and  such  mining  will  not  con- 
stitute a  trespass.  The  permittee  shall  be 
liable  for  and  pay  to  the  United  States 
a  royalty  of  12 '/a  percent  of  the  gross 
value  of  the  minerals  mined  at  the  point 
of  shipment  to  market  during  the  period 
prior  to  the  effective  date  of  the  pref- 
erence right  lease,  but  no  mining  oper- 
ations shall  be  carried  on  prior  to  the 
effective  date  of  such  lease  except  with 
the  written  consent  of  the  agency  having 
jurisdiction  over  the  surface  of  the  land 
and  subject  to  such  conditions  as  the 
authorized  representatives  of  the  agency 
shall  prescribe. 
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§3521.4-2     Competitive  lease. 

(a)  Failure  to  comply  vnth  require- 
ments— (1)  Penalty.  If  a  bidder,  after 
being  awarded  a  lease,  falls  to  execute  It 
or  otherwise  comply  with  the  applicable 
regulations,  his  deposit  will  be  forfeited 
and  disposed  of  as  other  receipts  under 
the  Mineral  Leasing  Act. 

(I)  Exception — (a)  Asphalt  in  Okla- 
homa. If  a  bidder  after  being  awarded  a 
lease,  fails  to  execute  it  or  otherwise 
comply  with  the  applicable  regulations, 
his  deposit  will  be  forfeited  and  deposited 
in  the  general  fund  of  the  Treasury  of 
the  United  States.  (See  act  of  June  28, 
1944  (53  Stat.  463, 485)). 

Subpart  3522 — Continuation  of  Lease 
Terms 

§  3522.1      Renewal  of  leases. 
§  3522.1-1      Application. 

An  application  for  renewal  of  sodliun. 
sulphur  or  solid  (hardrock)  minerals 
lease  must  be  filed  In  the  appropriate 
land  office  within  90  days  prior  to  the 
expiration  of  the  lease  term.  Thereafter, 
the  lessee  will  be  notified  of  the  terms 
and  conditions  to  be  prescribed  in  the 
renewal  lease.  Unless  the  lessee  files 
written  objections  to  the  proposed  terms, 
or  files  a  relinquishment  of  the  lease 
within  30  days  after  receipt  of  such 
notice,  he  will  be  deemed  to  have  agreed 
to  such  terms  and  to  the  renewal  of  the 
lease.  Prior  to  the  issuance  of  a  renewal 
lease,  the  lessee  will  be  required  to  sub- 
mit a  new  bond  as  prescribed  In  Subpart 
3504. 

§  3522.1-2      Terms. 

(a)  Sodium.  Sodium  leases  are  issued 
with  preferential  right  to  renew  the  lease 
for  successive  periods  of  10  years. 

(b)  SuZp/iur.  Sulphur  leases  are  issued 
with  the  preferential  right  to  renew  the 
lease  for  successive  periods  of  20  years. 

(c)  Solid  (hardrock)  minerals.  The 
lessee  will  be  granted  a  right  of  renewal 
for  successive  periods,  not  exceeding  10 
years  each,  under  such  reasonable  terms 
and  conditions  as  the  Secretary  of  the 
Interior  may  prescribe,  including  the  re- 
vision of  or  imposition  of  stipulations  for 
the  protection  of  the  surface  of  the  land 
as  may  be  required  by  the  agency  having 
jurisdiction  thereover. 

(d)  Exceptions — '(1)  Solid  (hardrock) 
minerals.  Upon  failure  of  the  lessee  to  file 
an  application  for  an  extension  within 
the  specified  period  the  lease  will  ex- 
pire 30  days  after  the  end  of  its  primary 
term  without  notice  to  the  lessee  and  the 
lands  will  thereupon  become  subject  to 
new  application  for  leasing  permits. 

§  3522.2      Renegotiation   of   lease   terms. 

§  3522.2—1      Terms  and  conditions. 

Coal,  potassium,  and  phosohate  leases 
are  Issued  subject  to  readjustment  of  the 
terms  and  conditions  of  the  lease  at  the 
end  of  each  20-year  period  succeeding 
the  date  of  the  lease  unless  otherwise 
provided  by  law  at  the  time  of  the  ex- 
piration of  such  periods.  The  lessee  will 
be  notified  of  the  proposed  readjustment 
of  terms  or  notified  that  no  readjustment 
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is  to  be  made.  Unless  the  lessee  files  ob- 
jection to  the  proposed  terms  or  a  re- 
linqimhment  of  the  lease  within  30  days 
after  receipt  of  the  notice,  he  will  be 
deemed  to  have  agreed  to  such  terms. 
Notice  of  the  proposed  readjustments 
will  be  given,  whenever  feasible,  before 
the  expiration  of  each  such  20-year 
period. 

Subpart   3523 — Relinquishments   and 
Cancellations 

§  3323.1       RelinquiAhmenUi. 

Upon  a  satisfactory  showing  that  the 
public  interest  will  not  be  impaired,  the 
lessee  may  surrender  the  entire  lease  or 
any  legal  subdivision  thereof.  If  the  lands 
are  not  described  by  legal  subdivision,  a 
partial  relinquishment  must  describe 
definitely  the  lands  surrendered  and  give 
the  exact  area  thereof. 

§  3523. 1—1      Where  filed  and  copies. 

A  relinquishment  must  be  filed  in  the 
proper  land  office  and  filed  in  triplicate. 

§  3523.1—2      Acreptanre. 

Upon  its  acceptance  it  shall  be  effective 
as  of  the  date  it  is  filed,  subject  to  the 
continued  obligation  of  the  lessee  and  his 
surety  to  make  payment  of  all  accrued 
rentals  and  royalties  and  to  provide  for 
the  preservation  of  any  mines  or  produc- 
tive works  or  permanent  improvements 
on  the  leased  lands  in  accordance  with 
the  regulations  and  terms  of  the  lease. 


§  3523.2     Cancellations. 

§  3523.2—1      Judicial  proceedinKs. 

(a)  If  the  lessee  shall  fail  to  comply 
with  the  provisions  of  the  act.  or  of  the 
general  regulations  promulgated  and  in 
force  at  the  date  of  the  lease,  or  at  the 
effective  date  of  any  readjustment  of  the 
terms  and  conditions  thereof  under 
§  3522.2  or  make  default  in  the  perform- 
ance or  observance  of  any  of  the  terms, 
covenants,  and  stipulations  of  the  lease 
and  such  failure  or  default  shall  con- 
tinue for  30  days  after  service  of  written 
notice  thereof  by  the  lessor,  then  the 
lessor  may  institute  appropriate  proceed- 
ings in  a  court  of  competent  jurisdiction 
for  the  forfeiture  and  cancellation  of  the 
lease  as  provided  in  section  31  of  the  act. 
A  waiver  of  any  particular  cause  of  for- 
feiture shall  not  prevent  the  cancella- 
tion and  forfeiture  of  the  lease  for  any 
other  cause  of  forfeiture,  or  for  the  same 
cause  occurring  at  any  other  time. 

(b)  £:icep«ons.  (1)  CoaZ.  A  lease  issued 
pursuant  to  5  3524.1-1  may  be  canceled  by 
the  authorized  officer,  if  the  cancellation 
is  in  the  public  interest  or  the  coal  de- 
posits in  the  lands  covered  thereby  are  no 
longer  necessary  for  the  lessee  to  carry 
on  business  economically  or  if  the  lessee 
has  divested  himself  of  all  or  any  part  of 
the  original  10,240  acres  or  no  longer  has 
facillUes  for  the  exploitation  of  the  de- 
posits under  lease.  However,  such  lessee 
will  be  given  notice  of  the  proposed  can- 
cellation £ind  afforded  an  opportunity  of 
submitting  evidence  showing  why  the 
lease  shoiild  not-be  canceled. 

(2)  Solid  (.hardrock)  minerals,  (i)  De- 
fault. Except  as  provided  in  §  3511.4  if  a 
lessee  fails  to  comply  with  the  general 
regulations  in  force  at  the  date  of  the 


RULES  AND  REGULATIONS 

lease,  or,  as  to  a  lease  at  the  effective 
date  of  any  readjustment  of  the  terms 
and  conditions  thereof,  or  defaults  with 
respect  to  any  of  the  terms,  covenants,  or 
stipulations  of  the  lease,  and  such  failure 
or  default  continues  for  30  days  after 
service  of  written  notice  thereof  by  the 
Government  then  the  lease  may  be  can- 
celed. A  waiver  of  any  particular  causs 
for  cancellation  shall  not  prevent  the 
cancellation  of  the  lease  for  any  other 
cause,  or  for  the  same  cause  occurring  at 
any  other  time.  Until  such  cancellation 
is  noted  on  the  appropriate  records  of  the 
Land  Office,  the  lands  will  not  be  open  to 
further  application  for  lease. 

§  3523.3      Termination. 

Any  lease  shall  terminate  automati- 
cally if  the  lessee  fails  to  pay  the  rental 
on  or  before  the  anniversary  date  of  the 
lease.  However  if  time  for  payment  falls 
upon  any  day  on  which  the  proper  land 
office  to  receive  payment  is  not  open,  pay- 
ment received  en  the  next  official  work- 
ing day  shall  be  deemed  to  be  timely.  The 
termination  of  the  lease  for  failure  to 
pay  the  rental  must  be  noted  on  the  offi- 
cial records  of  the  proper  land  office. 
Until  such  notation  is  made,  the  lands  In- 
cluded in  such  lease  are  not  subject  to 
issuance  of  any  other  lease. 

Subpart  3524 — Special  Rights 
§  3524.1      Lea.vinK  of  additional  deposits. 
§3524.1-1      Coal. 

(a)  A  person,  association,  or  corpora- 
tion may  file  with  the  appropriate  land 
office  an  application  or  applications  for 
coal  leases  or  permits  for  acreage  in  ad- 
dition to  the  46,080  acres  which  applica- 
tion or  applications  shall  be  in  multiples 
of  40  acres,  not  exceeding  a  total  of 
5,120  additional  acres  in  any  one  State, 
and  shall  contain:  (1)  A  statement  show- 
ing that  the  granting  of  a  lease  or  per- 
mit for  such  additional  lands  is  neces- 
sary to  carry  on  business  economically 
and  is  in  the  public  Interest,  and  (2)  a 
statement  of  direct  or  indirect  interests 
in  other  Federal  and  non-Federal  coal 
leases  and  permits  in  the  State,  identify- 
ing the  Federal  leases  by  serial  numbers, 
and  (3)  a  statement  of  estimated  reserve 
of  coal  that  applicant  has  from  any  other 
source  within  the  State. 

<b)  Availability.  (1)  Upon  the  filing 
of  an  application  for  additional  lands 
as  specified  in  paragraph  (a)  of  this  sec- 
tion, the  coal  deposits  in  the  lands  cov- 
ered thereby  shall  be  temporarily  set 
aside  and  withdrawn  from  all  forms  of 
disposal  under  the  Act. 

(2)  Notice  of  all  applications  nied  for 
additional  lands  as  specified  in  para- 
graph (a>  of  this  section  shall  be  posted 
In  the  appropriate  land  office,  and  the 
authorized  officer  shall  conduct  pubUc 
hearings  thereon.  The  authorized  officer 
will  thereafter  determine  the  amount  of 
additional  acreage  to  be  granted  under 
this  section  taking  into  consideration  the 
area  required  for  plant  facilities  and  such 
other  data  as  may  be  pertinent. 

(c)  Terms  and  conditions.  A  lease  or 
permit  may  be  issued,  subject  to  such 
terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior. 
Such  terms  and  conditions  may  require 


the  payment  either  of  cash  bonus  per 
acre  or  fraction  thereof  or  a  rental  and 
royalty  rate  different  from  that  required 
by  the  original  leases  or  permits,  or  both, 
(d)  Approval.  Thereafter  and  to  the 
extent  necessary  for  the  applicant  to 
carry  on  business  economically,  the 
authorized  officer  may  issue  coal  leases 
or  permits  to  the  applicant  for  addi- 
tional acreage  of  not  more  than  5,120 
acres. 

§  3524.1-2      Potassium. 

(a)  Character  of  the  lands — n)  Avail- 
ability. Lands  determined  to  be  available 
for  leasing  may  be  offered  competitively 
in  the  manner  specified  in  subpart  3521 
except  that  if  the  Manager,  after  con- 
sulting with  the  Mining  Supervisor,  de- 
termines that  the  potassium  deposits  in 
the  lands  applied  for  extend  into  an  ac- 
tive mining  unit  held  by  the  applicant, 
are  a  normtd  part  of  such  mining  imit, 
are  lacking  in  sufficient  reserves  to  war- 
rant independent  development  as  a  sin- 
gle mining  unit,  and  are  not  of 
competitive  interest  to  holders  of  other 
active  mining  units  in  the  area,  he  may, 
in  the  interest  of  conservation  of  natural 
resources,  grant  to  such  applicant  a  lease 
to  mine  and  remove  such  adjoining  de- 
posits without  competitive  bidding. 

(2)  Terms  and  conditions.  A  non- 
competitive lease  granted  under  this  sub- 
section shall  provide  for  a  royalty  pn 
production  equal  to  the  highest  rate  of 
royalty  in  any  Federal  lease  in  the  appli- 
cant's adjoining  mining  unit  but  not 
less  than  5  percent  of  the  gross  value 
thereof  at  the  point  of  shipment  to 
market,  and  at  the  option  of  the  appli- 
cant to  be  exercised  at  the  time  of  filing 
of  his  application,  either  a  cash  bonus  of 
$15  oer  acre  or  fraction  thereof  or  a  pro- 
duction payment  of  1  cent  per  mine  run 
ton  in  addition  to  the  royalty  specified  in 
the  lease.  Acreage  bonuses  must  be  paid 
at  the  time  of  filing  of  application.  Pro- 
duction payments  will  be  prescribed  on 
the  lease  form. 

(3^  Exceptions.  Potash  lands  and 
deposits  in  or  adjacent  to  Searles  Lake, 
Calif.,  are  subject  only  to  lease  by  com- 
petitive bidding,  except  as  to  potash 
mining  rights  included  in  sodium  permits 
and  leases  issued  under  subparts  3510 
and  3520. 

§  3524.1-3     Sodium. 

fa)  Character  of  larids — (1)  Availa- 
bility. Where  necessary  in  order  to  se- 
cure the  economic  mining  of  sodium 
compounds,  the  authorized  officer  may, 
in  his  discretion  and  after  consultation 
with  the  Mining  Supervisor,  permit  a 
person,  association,  or  corporation  to 
hold  up  to  15,360  acres  in  any  one  State, 
upon  submittal  of  but  not  necessarily 
limited  to  the  following  information  and 
evidence  as  proof  that  the  additional 
acreage  is  necessary  for  such  purpose: 

(b)  Application — (1)  Requirements. 
(i>  Whether  such  person,  association, 
or  corporation  holds  sodiimi  leases  and 
permits  covering  fee,  railroad  and  State 
lands  within  the  same  area  of  its  public 
l£md  holdings  under  sodium  leases  and 
permits,  and  if  so,  the  description  of 
those  lands  and  the  amount  of  acreage 
involved. 
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fii)  The  reasons  why  the  additional 
public  lands  covering  acreage  in  excess 
of  5,120  acres  are  actually  necessary  to 
secure  an  economic  ciinlng  unit. 

(iii)  A  log  of  all  wells  drilled  for  so- 
dium deposits  on  the  lands  which  such 
person,  association,  or  corporation  holds 
under  sodium  lease  or  permit,  together 
witlt  an  analysis  of  the  ore  discovered 
therein. 

(c)  Non-chargeable  fringe  acreage — 
(1)  Availability.  Any  person,  association, 
or  corporation  holding  acreage  approxi- 
mating 25,600  acres  of  Federal  land,  upon 
a  showing  that  the  leased  deposits  ex- 
tend into  adjoining  or  adjacent  Federal 
lands  and  that  the  lands  containing  such 
reserves  are  a  necessary  and  normal  part 
of  a  mining  imit  may  file  an  application 
with  the  Manager  to  have  such  adjoining 
or  adjacent  Federal  land  (including 
lands  under  lease,  permit  lands  subject 
to  lease,  or  imleased  lands)  designated 
a  fringe-acreage  that  will  nrt  be  charge- 
able under  §  3501.1-4(b)  (3)  as  to  lease- 
hold acreage  holdings  of  the  applicant. 

(2)  Approval.  If  the  Manager  shall 
determine,  after  consultation  with  the 
Mining  Supervisor,  that  the  application 
meets  the  above  requirements  and  that 
such  designation  will  result  in  conserva- 
tion of  natural  resources  and  will  provide 
for  economical  and  efficient  recovery  as 
a  part  of  the  mining  unit,  he  may  desig- 
nate specific  tracts  by  legal  subdivisions 
not  to  exceed  2,560  acres  in  all  as  non- 
chargeable  to  the  applicant  under 
§  3501.1-4(b)  <3) .  The  intent  of  this  pro- 
vision is  that  fringe  area  deposits  not 
to  exceed  2,560  acres  may  be  held  with- 
out acreage  charge  upon  acquisition  of 
mining  rights  therein  by  the  applicant.  A 
designation  of  fringe-acreage  under  this 
section  shall  not  constitute  a  determina- 
tion that  the  deposits  therein  shall  be 
mined  only  by  the  applicant. 

§  3524. 1-4     Phosphate. 

(a)  Character  of  lands — (1)  Avail- 
ability. A  lessee,  upon  a  showing  that  the 
leased  deposits  extend  into  adjoining 
Federal  lands  may,  upon  application  to 
be  filed  in  the  Land  Office,  be  granted, 
subject  to  the  acreage  limitation  under 
!3501.1-4(b)(4)  a  lease  for  additional 
acreage,  if  the  authorized  officer  of  the 
Bureau  of  Land  Management,  after  con- 
sultation with  the  Mining  Supervisor  of 
the  Geological  Survey  shall  determine 
that  the  increased  acreage  will  result  in 
conservation  of  natural  resources  and 
will  provide  for  the  most  economical  and 
efficient  recovery  of  a  minable  deposit 
without  waste. 

(2)  Approval;  terms  and  conditions — 
(i)  Noncompetitive  leases.  In  applying 
this  paragraph,  fringe  acreage  in  an  area 
not  of  interest  to  more  than  one  oper- 
ator, and  lacking  sufficient  reserves  of 
phosphate  deposits  to  warrant  independ- 
ent development,  may  be  leased  noncom- 
petitively  without  publication  either  by 
separate  lease  or  by  adding  to  an  exist- 
ing leasehold  (within  the  aggregate  lim- 
itation of  2.560  acres) .  subject  to  a  bonus 
of  not  less  than  $1  an  acre,  a  minimum 
royalty,  and  such  other  terms  and  con- 
ditions, as  may  be  determined  at  the 
time  the  lease  offer  is  made.         j 
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(ii)  Competitive  leases.  If.  however, 
the  fringe  acreage  has  sufficient  reserves 
to  warrant  Independent  development,  or, 
if,  following  appropriate  inquiry  of  oper- 
ators in  the  area  and  consultation  with 
the  Mining  Supervisor,  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment determines  that  there  is  competi- 
tive interest  therein,  the  lands  will  be 
.offered  competitively  as  provided  by  Sub- 
part 3520. 

§  3524.2     Modifications. 

§  3524.2-1      Coal. 

(a)  Under  section  3  of  the  Act — (1) 
Application.  Under  section  3  of  the  Act 
<30  U.S.C.  203),  a  lessee  may  obtain  a 
modification  of  his  lease  to  include  coal 
lands  or  coal  deposits  contiguous  to  those 
embraced  in  his  lease  if  the  authorized 
officer  determines  that  it  will  be  to  the 
advantage  of  the  lessee  and  the  United 
States.  The  lessee  shall  file  his  applica- 
tion for  modification  in  duplicate  in  the 
proper  land  office,  describing  the  addi- 
tional lands  desired,  the  needs  and  rea- 
sons for  and  the  advantage  to  the  lessee 
of  such  modification. 

(2)  Availability — (1)  Noncompetitive. 
Upon  determination  by  the  authorized 
officer  that  the  modification  is  justified 
and  that  the  interest  of  the  United  States 
is  protected,  the  lease  will  be  modified 
without  competitive  bidding  to  include 
such  part  of  the  land  or  deposits  as  he 
shall  prescribe. 

(ii)  Competitive.  If  however,  Jt  is  de- 
termined that  the  additional  lands  or  de- 
posits can  be  developed  as  ,part  of  an 
independent  operation  or  that  there  is 
a  competitive  Interest  in  them,  they  will 
be  offered  as  provided  in  subpart  3520. 

(b)  Under  section  4  of  the  Act — (1) 
Application.  Under  section  4  of  the  Act 
(30  U.S.C.  204)  upon  satisfactory  show- 
ing by  the  lessee  that  all  of  the  workable 
deposits  of  coal  within  a  tract  covered  by 
the  lease  will  be  exhausted,  worked  out 
or  removed  within  3 "  years  thereafter, 
an  additional  tract  of  land  or  coal  deposit 
may  be  leased.  Application  shall  be  filed 
in  duplicate  in  the  proper  land  office  and 
shall  contain  a  description  of  the  lands 
requested,  estimated  recoverable  reserves, 
future  plan  of  operation  for  such  reserves 
and  for  any  lands  requested  and  the 
proposed  method  of  entry  into  such 
lands. 

(2)  Availability.  If  the  lands  or  coal 
deposits  of  any  part  thereof  are  found  to 
constitute  an  acceotable  leasing  unit, 
they  will  be  offered  for  leasing  as  pro- 
vided in  subpart  3520.  If  the  applicant 
be  the  successful  bidder  and  the  addi- 
tional lands  can  be  practicably  operated 
with  the  applicant's  leasehold  as  a  single 
mine  or  unit,  the  additional  lands  may  be 
included  in  a  modified  lease. 

(c)  Terms  and  conditions.  Before  a 
lease  is  modified  under  paragraph  (a)  or 
(b)  of  this  section,  the  lessee  shall  file 
the  consent  of  surety  and  the  accept- 
ance by  the  lessee  of  the  applicable 
regulations. 

§  3524.3      Use  of  other  minerals. 

§  3524.3-1      Phosphate. 

Use  of  silica,  limestone  or  other  rock. 
Any  lease  to  develop  and  extract  phos- 
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phates,  phosphate  rock,  and  associated 
or  related  minerals  under  the  provisions 
of  the  act  shall  provide  that  the  lessee 
may  use  so  much  of  any  deposit  of  silica 
or  limestone  or  other  rock  situated  on 
any  public  lands  embraced  in  the  lease 
as  may  be  utilized  in  the  processing  or 
refining  of  the  leased  deposits  or  deposits 
from  other  lands  upon  payments  of  such 
royalty  as  may  be  determined  by  the 
authorized  officer,  which  royalty  may  be 
stated  in  the  lease  when  issued,  or,  may 
be  provided  for  by  an  attachment  to  the 
lease  to  be  duly  executed  by  the  lessor 
and  the  lessee. 

PART  3530— LICENSE  TO  MINE  COAL 

Subpart  3530 — License  to  Mine  Coal 


Sec. 

3530.0-1 

Purpose. 

3530.0-3 

Authorities. 

3530.1 

Terms. 

3530.1-1 

Forms. 

3530.1-2 

Area  and  duration  of  license 

3530.1-3 

Renewal. 

3530.2 

Qualifications. 

3530.2-1 

Private. 

3530.2-2 

Local  relief  agencies. 

3530.2-3 

Municipalities. 

§  3530.0-1      Purposes. 

Coal  licenses  may  be  issued  for  a  period 
of  2  years  to  individuals  and  associations 
of  individuals  to  mine  and  take  coal  for 
their  own  local  domestic  need  for  fuel, 
but  in  no  case  for  barter  or  sale,  without 
the  payment  of  any  rent  or  royalty.  Li- 
censes may  be  Issued  to  mimicipalities  to 
mine  and  dispose  of  coal  without  profit 
to  their  residents  for  household  use. 
Under  such  a  license  a  municipality  may 
not  mine  coal  either  for  its  own  use  or 
for  nonhousehold  use  such  as  for  fac- 
tories, stores,  other  business  establish- 
ments and  heating  and  lighting  plants. 

§  3530.0-3      Authorities. 

Sections  2  to  8,  inclusive,  of  the  act  of 
February  25,  1920  (41  Stat.  438  et  seq.,  30 
U.S.C.  201,  202-208),  as  amended,  au- 
thorize the  Secretary  of  the  Interior  to 
i.-sue  I'mited  Tcenses  or  oermits  to  pros- 
pect for,  mine,  and  take  for  use,  coal 
from  public  lands. 

§3530.1     Terms. 
§  3530.1-1      Forms. 

(a)  Where  to  file  copies.  Application 
for  a  limited  license  to  mine  coal  for 
domestic  needs  must  be  filed  in  quad- 
ruplicate on  a  form  approved  by  the 
Director  or  its  substantial  equivalent  in 
the  appropriate  land  office  and  be  ac- 
companied by  a  $10  filing  fee. 

(1)  Exception.  (1)  Relief  agencies,  (a) 
No  filing  fee  required. 

§  3530.1-2      Area  and  duration  of  license. 

(a)  Private.  A  license  to  an  individual 
or  association,  in  the  absence  of  unusual 
conditions  or  necessity,  will  be  limited  sis 
to  area  to  a  legal  subdivision  of  40  acres 
or  less  and  may  be  revoked  at  any  time. 
Such  license  will  expire  by  limitation  at 
the  end  of  2  years  from  date  of  Issuance, 
unless  timely  renewed  on  application 
filed  and  proper  showing  made  prior  to 
expiration  of  the  2-year  period. 

(b)  Local  relief  agencies.  (1)  The 
Bureau  of  Land  Management  may  grant 


FEOEIAL  REGISTER,  VOL.  35,  NO.   1 1 5— SATURDAY,  JUNE   13,   1970 


9718 

authority  to  a  recognized  established  re- 
lief agency  of  any  State,  upon  its  request, 
to  take  government-owned  coal  deposits 
within  the  State  in  localities  where 
needed  to  supply  families  on  the  rolls  of 
such  agency  who  require  coal  for  fuel  for 
their  homes  and  who  are  unable  to  pay 
for  same. 

(2)  Tracts  shall  be  selected  at  points 
convenient  to  supply  the  families  In  the 
locality  thereof,  and  each  family  shall  be 
restricted  to  the  amount  of  coal  actually 
needed  for  its  use.  which  In  no  case 
shall  exceed  20  tons  annually. 

(3)  Coal  may  be  taken  from  such 
tracts  only  by  those  given  written  au- 
thority by  the  relief  agency,  and  all  min- 
ing shall  be  done  pursuant  to  permission 
and  all  Federal  and  State  laws  and  reg- 
ulations for  the  safety  of  miners,  pre- 
vention of  fires  and  of  waste,  etc.,  shall 
be  observed.  The  relief  agency  shall  see 
that  the  premises  are  left  In  a  safe  con- 
dition for  future  mining  operations. 

(4)  The  local  relief  agency  may  take 
coal  from  available  land  prior  to  Issu- 
ance of  license  but  not  earlier  than  5 
days  after  It  has  filed  In  the  land  office 
of  the  district  wherein  the  land  is  situ- 
ated an  application  for  license.  No  filing 
fee  will  be  required.  In  the  absence  of 
objections  and  if  the  application  Is  other- 
wise regular,  a  license  will  be  granted. 
Pending  action  on  the  application  for 
license,  the  relief  agency  may  continue 
to  take  the  coal. 

(c)  Municipalities.  Licenses  to  munci- 
paUties  are  limited  as  to  area  by  the  act, 
as  follows-  Not  to  exceed  320  acres  for 
a  municipality  of  less  than  100.000 
population,  not  to  exceed  1,280  acres 
for  a  municipality  of  not  less  than 
100,000,  and  not  more  than  150.000 
population,  and  not  to  exceed  2,560 
acres  for  a  municipality  of  150.000 
population  or  more.  Licenses  to  municl- 
oalltles  will  expire  by  limitation  at  the 
end  of  4  years  from  date  of  issuance,  un- 
less renewed:  but  every  such  llcen.<!P*» 
must  make  to  the  Bureau  of  Land  Man- 
agement, an  annual  report  of  all  opera- 
tions conducted  under  such  license. 


RULES  AND  REGULATIONS 

§  3540.0-1      Purpose. 

(a)  Sodium.  A  permittee  or  lessee  may 
be  granted  a  right  to  use,  during  the  life 
of  the  permit  or  lease,  the  surface  of  not 
exceeding  40  acres  of  unoccupied  non- 
mineral  public  land  not  included  within 
the  boundaries  of  a  national  forest  for 
camp  sites,  refining  works,  and  other 
purposes  connected  with  and  necessary 
to  the  proper  development  and  use  of 
the  deposits  covered  by  the  permit  or 
lease. 

(b)  Phosphate.  A  lessee  or  permittee 
may  be  granted  a  right  to  use  the  surface 
of  not  exceeding  80  acres  of  unappropri- 
ated and  imentered  public  land  not  in- 
cluded within  the  boundaries  of  a  na- 
tional forest  as  may  be  necessary  for 
the  proper  extraction,  treatment,  or  re- 
moval of  the  leased  deposits. 

§3540.1     Terms. 

§  3540.1-1      Forms. 

(a)  Where  to  file  copies.  Applications 
for  permits  to  use  additional  land  shall 
be  filed  in  duplicate  in  the  appropriate 
land  ofiBce.  Each  application  must  be  ac- 
companied by  a  filing  fee  of  $10  which 
is  not  returnable  and  the  first  year's 
rental  in  .  the  amount  specified  in 
§  3540.1-2. 

§  3540.1-2      Rental.  I 

(a)  The  annual  rental  charge  for  use 
of  such  land  will  not  be  less  than  $1  an 
acre  or  fraction  thereof.  Payment  of  the 
rental  shall  be  made  on  or  before  the 
anniversary  date  of  the  permit  and  will 
also  be  required  on  all  use  permits  Issued 
prior  to  the  effective  date  of  this  section, 
as  amended. 

(b)  Penalty  for  nonpayment.  Any  use 
permit  shall  terminate  automatically  if 
the  permittee  or  lessee  fails  to  pay  the 
rental. 


PART  3550— FRACTIONAL  AND  FU- 
TURE INTEREST  LEASES  AND  PER. 
MITS 

Subpart  3550 — Fractional  and  Future 
Interest  Leases  and  Permits 

Sec. 

3550.1 

3550.1-1 

3550.1-2 

3550.2 

3550.2-1 

3550.3 

3550.3-1 

3550.3-2 


General. 

Applications  for  permits  and  leases. 

Qualifications. 

Present  Interest. 

Fractional  Interest. 

Future  Interest. 

Pull  or  fractional  interest. 

EffecUve    date   of   future   Interest 

leases. 
3550.3-3    Rejection     and     termination     of 

application. 

§  3550.1      General. 

(a)  Leases.  Subject  to  the  provisions 
of  section  3  of  the  Act,  noncompetitive 
leases  for  future  or  fractional  interests 
in  lands  believed,  but  not  known  to  con- 
tain mineral  deix»sits  may  be  issued 
whenever  the  public  interest  will  be  best 
served  thereby. 

(b)  Prospecting  permits.  A  prospecting 
permit  for  a  fractional  Interest  in  min- 
eral deposits  or  a  lease  for  a  fractional 
or  future  interest  in  mineral  deposits 
acquired  by  the  Government  may  be 
issued  in  the  discretion  of  the  authorized 
officer. 

§  3550.1-1 
leases. 


Applications  for  permits  and 


§  3530.1-3      Renewal. 

An  application  for  renewal  of  a  license 
must  be  accompanied  by  a  filing  fee  of 
$10.  which  will  be  retained  as  service 
charge  even  though  the  application  is 
later  withdrawn  or  rejected. 

§  3530.2     Qualifications. 

§  3530.2-1      Private. 

§  3530.2—2      Local  relief  afcencies. 

Recognized  established  relief  agency. 
§  3530.2—3     Municipalities. 
Compliance  with  §  3502.9  is  required. 
PART  3540— USE  PERMITS 


Subport  3540— Use  Permits 

Sec. 

35400-1  Purpose. 

3540  1  Terms. 

3540.1-1  Pornw. 

3540.1-2  Rental. 

3540.1-3  Additional  requirements 

3540.3  Approval. 


§  3340.1—3      .Additional  requirements. 

(a)  Sodium.  The  applications  must 
contain  a  description  of  the  land  as  speci- 
fied in  §  3501.1-3  and  set  forth  the  rea- 
sons why  the  additional  land  Is  necessary 
to  the  permittee  or  lessee  for  the  use 
named,  and  whether  it  is  unoccupied  and 
nonmineral. 

(b)  Phosphate.  Such  applications 
must  set  forth  the  specific  reasons  why 
the  additional  land  is  necessary  to  the 
permittee  or  lessee  for  the  use  named, 
describe  the  land  desired  in  accordance 
with  §  3501.1-3  and  also  set  forth  the 
reasons  why  the  land  is  desirable  and 
adapted  to  the  use  named,  either  in  point 
of  location,  topography,  or  otherwise,  and 
that  it  is  unoccupied  and  unappropriated. 
The  application  must  also  contain  an 
agreement  to  pay  the  annual  charge  pre- 
scribed In  the  permit. 


§  3540.2      Approval. 

A  use  permit  will  be  Issued  on  a  form 
approved  by  the  Director  and  dated  as 
of  the  first  day  of  the  month  after  its 
Issuance  unless  the  applicant  requests 
that  it  be  dated  the  first  day  of  the  month 
of  issuance. 


(a)  Forms — (1)  Leasable  minerals 
other  than  oil  and  gas. 

(i)  Noncompetitive.  Permits  or  leases 
of  future  interest  and  fractional  future 
interest  shall  be  issued  on  a  form  ap- 
proved by  the  Director.  > 

(11)  Competitive.  Applications  and  re- 
quests to  have  leases  offered  competi- 
tively for  lands  known  to  contain  mineral 
deposits  should,  to  the  extent  possible, 
conform  to  and  include  the  information 
required   by    §  3501.2   and    this   section. 

(2)  Solid  (hardrock)  minerals.  No  spe- 
cific form  of  application  for  such  per- 
mits or  leases  Is  required,  but  the  appli- 
cation should  contain  the  information 
required  by  §  3501.2  as  well  as  the  infor- 
mation required  by  this  section  where 
applicable. 

(b)  Terms  and  conditions.  The  terms 
and  conditions  of  such  permits  and  leases 
will  be  established  on  an  individual  case 
basis. 

(c)  Consent  of  agency  or  bureau  re- 
quired. A  prospecting  permit  for  a  frac- 
tional interest  in  mineral  dejjosits  or  a 
lease  for  a  fractional  or  future  Interest  in 
mineral  deposits  acquired  by  the  Gov- 
ernment may  be  issued  In  the  discretion 
of  the  authorized  officer,  by  and  with  the 
consent  of  the  appropriate  Government 
bureau  or  agency  having  jurisdiction 
over  the  land  In  which  such  deposits  are 
located. 

(d)  Where  filed  and  filing  fee.  The  ap- 
plication must  be  filed  in  triplicate  in  the 
proper  land  office  accompanied  by  a  fil- 
ing fee  of  $10  which  Is  not  returnable. 

§  3550.1-2     Qualifications. 

(a)  Compliance  with  subpart  3502  is 
required. 
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§  3550.2      Present   interest. 

§  3550.2-1      Fractional  interest. 

An  application  for  a  present  fractional 
Interest  prospecting  permit  or  lease  must 
show  whether  the  applicant  owns  all  of 
the  fractional  mineral  Interest  not  owned 
by  the  United  States  or  all  of  operating 
rights  thereto.  An  applicant  for  such 
a  permit  or  lease  must  have  a  present 
Interest  in  the  minerals.  If  applicant 
does  not  own  all  of  such  mineral  interests 
or  all  of  the  operating  rights  thereto,  the 
extent  of  the  applicant's  rights  thereto 
must  be  shown  as  well  as  the  names  of 
the  other  owners  of  such  rights. 

g  3550.3     Future  interest. 

§  3550.3—1      Full  or  fractional  interest. 

An  applicant  for  a  full  future  interest 
or  future  fractional  interest  prospect- 
ing permit  or  lease  must  submit,  with 
his  application,  title  evidence  of  his 
present  interest  in  the  mineral  deposits. 
This  may  be  accomplished  by  a  certified 
abstract  of  title  or  a  certificate  of  title. 
If  applicant  is  the  owner  of  the  operating 
rights  to  the  minerals  and  acquired  such 
rights  under  a  lease  from  or  contract 
with  the  owner  of  such  minerals,  the 
application  should  also  be  accompanied 
by  three  copies  of  such  lease  or  contract. 
A  whole  or  fractional  future  interest 
lease  or  a  prospecting  permit  for  a  frac- 
tional interest  will  be  issued  only  to  an 
applicant  who  owns  all  or  substantially 
all  of  the  present  operating  rights  to  the 
minerals  as  fee  owner,  lessee,  or  opera- 
tor holding  such  rights. 

§  3550.3-2     EfTeclive  date  of  future  in- 
terest lease. 

Future  interest  leases  will  become  ef- 
fective on  the  date  of  vesting  of  title  to 
the  minerals  in  the  United  States  as 
stated  in  the  lease. 

§  3550.3—3      Rejection  and  termination  of 
application. 

(a)  An  application  for  a  future  Inter- 
est lease  filed  less  than  1  year  prior  to 
the  date  of  the  vesting  in  the  United 
States  of  the  present  interest  in  the 
minerals  will  be  rejected.  Upon  the 
vesting  in  the  United  States  of  the  pres- 
ent possessory  interest  in  the  minerals, 
all  applications  for  future  interest  leases 
outstanding  at  the  time  will  automati- 
cally lapse  and  thereafter  only  offers 
for  a  present  Interest  lease  will  be  con- 
sidered. 

(b)  Since  the  issuance  of  a  permit  or 
lease  to  one  who,  upon  such  Issuance, 
would  have  less  than  a  majority  Interest 
In  the  minerals  or  the  operating  rights 
thereto  is  not  regarded  as  being  in  the 
Government's  interest,  an  application 
for  a  permit  or  lease,  the  granting  of 
which  would  lead  to  such  result,  will  be 
rejected. 

PART  3560— SPECIAL  LEASING  ACTS 

Subpart  3561 — Gold  and  silver  in  conflrmad 
private  land  grants 


Sec. 

3561.1 

3561.2 

3661.2-1 

3661.2-2 

3561.3 


Who  may  file. 

Application. 

Form  and  contents. 

Abstract  of  title  required 

Requirements  for  lease. 


Sec. 

3561.3-1 
3561.3-2 

3561.3-3 
3561.3-4 


Form  of  lease. 

Rate   of   royalty;    investment  re- 
quired. 
Bond. 
Execution  by  applicant. 

Subpart  3562 — Asphalt  in  Oklahoma 

3562.1  Lands  to  which  applicable. 

3562.2  Area  and  limitation  on  holdings. 

3562.3  Lease  requirements. 
3562.3-1  Qualifications  of  applicant. 

3562  3-2    Leases  for  lands  disposed  of  with 

reservations  of  asphalt  deposits. 

3562.3-3  Requirements     when     lands     are 

within  a  withdrawal. 

3562.3-4  Porm  of  lease. 

3562.3-5  Bond. 

3562.3-6  Royalty  and  rental. 

3562.3-7  Minimum  production. 

3562.4  Competitive  leasing. 
3562.4-1  Application. 
3562.4-2  Notice  of  lease  offer. 
3562.4-3  Bid  deposits. 
3562.4-4  Award  of  lease. 

3562.5  Modification  and  leasing  of  addi- 

tional lands  or  asphalt  deposits. 

3562.6  Re;iewal  lease. 

3562.7  Termination  of  leases. 
3562.7-1     Relinquishment. 
3562.7-2    Cancellation. 

3562.8  Transfers. 

3562.a-l     Transfers,  Including  subleases. 
3562.8-2    Limitation  on  overriding  royalties. 

Subpart  3563 — Nevada 

3563.1  Silica  sands  and  other  nonmetallic 

minerals. 

3563.1-1  Applicability  of  other  regulations. 

3563.1-2  Lands  to  which  applicable. 

3563.1-3  Application. 

3563.1-4  Lease  terms  and  conditions. 

3563.1-5  Transfer  of  leases. 

3563.2  Leases  of  sand  and  gravel  In  ob- 

tain lands  patented  to  the  State. 
3563.2-1     Authority   and    regulations. 
3563.2-2     Lands  to  which  applicable. 
3563.2-3     Application. 
3563.2-4    Lease  terms  and  conditions. 

3563  2-5    Transfer  of  leases. 

Subpart  3564 — Reserved  Minerals  Patonlod  to  the 
State  of  California  for  Parle  and  Other  Public 
Purposes 

3564.1 

3564.2 

3564.3 

35644 

3564.5 

3564.5-1 

3564.5-2 

3564.5-3 

3564.6 

3564.7 


3564.7-1 
3564.7-2 
3654.7-3 
3564.7-4 
3564.7-5 
3654.7-6 
3564.7-7 
3564.7-8 


AppUcablUty  of  other  regulations. 

Lands  to  which  applicable. 

Minerals  to  be  leased. 

Notice  of  Application. 

Terms  and  conditions. 

Protection  of  surface. 

Bonds. 

Form  of  lease. 

Operating  regulations. 

Minerals  other   than  oil   and  gas, 

coal,     potassium,    sodium,    and 

phosphate. 
Leasing  units. 
Acreage  limitations. 
Royalty  and  rentals. 
Qualifications  of  applicants. 
Filing  of  application. 
Form  and  contents  of  application. 
Term  of  lease. 
Form  of  lease. 


Subpart  3565 — National  Forest  Lands  in 
Minnesota 

3565.0-3     Authority. 

3565.1  Minerals  to  be  leased. 

3565.2  Consent   of   Secretary    of   Agricul- 

ture. 

3565.3  Regulati()ns  applicable. 

Subpart  3566— Lake  Mead  Recreation  Area 

3566.0-3  Authority. 

3566.1  Lands  to  which  applicable. 
3566.1-1  Excepted  areas. 

3566.2  Regulations  applicable. 


Sec. 

3566.3  Application. 
3566.3-1  Form  and  contents. 

3566.4  Leases. 
3566.4-1  Qualifications. 
3566.4-2  Leasing  units. 

3566.4-3  Royalties,    rentals,   and   mlnlmiun 

royalties. 

3566.4-4  Terms  and  conditions. 

3566.4-5  Duration  of  lease. 

3566.5  Lease  by  competitive  bidding. 

3566.6  Disposal  of  materials. 

Subpart  3567 — Notional  Forest  Wilderness 

3567.0-1     Scope  and  purpose. 
3567.0-5     Definition. 

3667.1  Prospecting  In  the  national  forest 

wilderness    for    the   purpose    of 

gathering      information      about 

mineral  resources. 
3567.1-1     Requirement  for  preservation. 
3567.1-2     Regulations    of    the    Secretary    of 

Agriculture. 

3567.2  Mineral   leases,   licenses   and   per- 

mits. 

3567.2-1  Applicability  of  laws  and  regula- 
tions. 

3567.2-2     stipulations  required. 

3567.2-3  Applicable  regulations  of  Secre- 
tary of  Agriculture. 

3567.3  Withdrawal  from  mineral  leasing. 

Subpart  3568 — Whiskeytown-Shasto-Trinity 
National  Recreation  Area 

3568.0-3     Authority. 

3568.1  Lands  to  which  applicable. 
3568.1-1     Consent   of   Secretary   of   Agricul- 
ture. 

3568.2  Regulations  applicable. 
35B3.2-1    Locatable  minerals. 

3568.2-2  Leasable  minerals  other  than  oil 
and  gas.  ' 

3568.3  Application. 
3568.3-1  Form  and  contents. 

3568.4  Leases.  i 
3568.4-1  Quallflcations. 
3568.4-2  Leasing  units.         i 

3568.4-3     Royalties,    rentals '  and    minimum 

royalties. 
3568.4-4     Terms  and  conditions. 
3568.4-5     Duration  of  lease. 

3568.5  Lease  by  competitive  bidding. 

3568.6  Disposal  of  materials. 

Subpart    3561 — Gold    and    Silver    in 
Confirmed  Private  Land  Grants 

§3561.1      Who  may  file. 

Applications  for  leases  shall  be  filed  in 
the  land  office  of  the  district  In  which  the 
lands  are  situated,  by  the  owner  of  the 
land  under  the  confirmed  title;  that  Is. 
the  original  grantee  or  his  record  trans- 
feree or  successor  in  title,  and  may  in- 
clude all  or  any  part  of  the  grant  for 
which  the  applicant  holds  title  at  the 
dat^  of  the  application. 

§  3561.2      Application. 

§  3561.2—1      Form  and  contents. 

Applications  shall  give  name  and  ad- 
dress of  the  applicant,  describe  the  land 
in  which  the  deposits  occur,  by  legal  sub- 
divisions of  the  public  surveys,  if  so  sur- 
veyed, otherwise  by  metes  and  bounds,  or 
If  for  the  entire  area  In  the  grant,  the 
name  of  the  grant,  area,  and  date  of  pat- 
ent will  suffice.  The  mineral  deposits 
must  also  be  fully  described,  giving  char- 
acter, mode  of  occurrence,  nature  of  the 
formation,  kind,  and  character  of  asso- 
ciated minerals,  if  any,  proposed  minlns 
methods,  estimate  of  amoimt  of  invest- 
ment necessary  to  successful  operation  of 
the  mine  or  mines  contemplated,  estl- 
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mated  amount  of  production  of  gold,  sil- 
ver, and  quicksilver,  or  any  of  them,  and 
such  other  pertinent  Information  the  ap- 
plicant may  desire  to  set  forth.  Including 
what  he  considers  a  reasonable  royalty 
rate  under  the   lease. 

§  3561.2-2     Abstract  of  title  required. 

The  applicant  must  also  file  with  his 
application  a  duly  authenticated  abstract 
of  title  showing  present  ownership  of 
the  lands  or  a  certificate  of  the  county 
recorder  of  deeds  that  the  record  title 
stands  in  the  applicant's  name. 

§  3561.3      Requirements  for  lease. 

§3561.3—1     Form  of  lease. 

Leases  will  be  issued  In  accordance 
with  the  form  prescribed  in  52  LJ5.  21. 

§3561.3-2     Rate  of  royalty;  investment 
required. 

When  an  application  is  received 
by  the  Bureau  of  Land  Management, 
it  will  be  considered,  and  If  found 
sufBclent  to  authorize  issuance  of  lease 
thereunder,  a  rate  of  royalty,  not  less 
than  5  percent  nor  more  than  12Vi  per- 
cent of  the  value  of  the  output  of  gold 
silver,  or  quicksUver  at  the  mine,  will 
be  fixed  and  the  amount  of  Investment 
under  the  lease  will  be  determined  and 
prescribed. 

§  3561.3-3     Bond. 

A  bond  with  approved  corporate  surety 
in  the  sum  of  $2,000  will  be  required  as  a 
guarantee  to  the  making  of  the  invest- 
ment fixed  In  the  lease  and  compliance 
with  the  other  terms  and  conditions 
thereof,  but  a  larger  bond  may  be  fixed 
If  that  amount  is  determined  to  be  in- 
adequate for  the  purpose  for  which  given. 

§  3561.3—4     Execution  by  applicant. 

When  a  lease  has  been  authorized, 
forms  of  lease  in  accordance  with  the 
terms  prescribed  will  be  furnished  to  the 
applicant,  who  will  be  allowed  30  days 
from  notice  within  which  to  execute  and 
return  the  lease  to  the  land  ofQce  and  to 
furnish  the  required  bond. 

Subpart  3562 — Asphalt  in  Oklahoma 

§  3562.1      Lands  to  which  applicable. 

The  lands  or  asphalt  deposits  subject 
to  the  regulations  in  this  part  are  those 
situated  in  Oklahoma  which  were  (a) 
sold  to  the  United  States  under  the  terms 
of  a  contract  executed  October  8.  1947, 
by  and  between  the  Secretary  of  the  In- 
terior and  officials  of  the  Choctaw  and 
Chickasaw  Nations  of  Indians  in  Okla- 
homa, which  contract  was  ratified  by  the 
act  of  June  24.  1948  (62  Stat.  596).  and 
(b)  acquired  when  the  purchase  price 
provided  In  the  contract  was  appropri- 
ated by  the  act  of  May  24.  1949  (63  Stat. 
■  6. 84) . 


RULES  AND  REGULATIONS 

§  3562.3      Lease  requirements. 

§  3562.3—1     Qualifications  of  applicant. 

(a)  Leases  may  be  Issued  to  citizens  of 
the  United  States,  association  of  citi- 
zens, and  corporations  organized  under 
the  laws  of  the  United  States  or  of  any 
State  or  Territory  thereof. 

(b)  All  applicants  must  file  with  the 
Manager  statements  and  evidence  as  fol- 
lows (unless  previously  filed.  In  which 
event  a  reference  by  serial  nimibo*  to  the 
record  smd  where  It  Is  filed,  together 
with  a  statement  as  to  any  amendment, 
will  be  accepted ) : 

(1)  As  to  citizenship,  whether  native 
bom  or  naturalized. 

(2)  If  applicant  Is  an  association  (In- 
cluding a  partnership) ,  it  must  submit  a 
certified  copy  of  the  articles  of  associa- 
tion and  the  same  showing  as  to  the 
citizenship  and  holdings  of  Its  members 
as  required  of  an  individual. 

(3)  A  corporation  must  submit  a 
statement  showing : 

(i)  The  State  in  which  it  Is  incorpo- 
rated. 

(II)  That  it  is  authorized  to  hold 
leases  for  asphalt  deposits  and  that  the 
person  executing  an  Instrument  on  be- 
half of  the  corporation  Is  authorized  to 
act  in  such  matters. 

(III)  The  percentage  of  voting  stock. 
of  all  the  stock  owned  by  aliens  and  of 
all  the  stock  owned  by  those  having 
addresses  outside  of  the  United  States. 
When  the  stock  owned  by  aliens  Is  over 
10  percent,  additional  Information  may 
be  required. 

(Iv)  The  name,  address,  citizenship, 
and  acreage  holdings  of  any  stockholder 
owning  or  controlling  20  percent  or  more 
of  the  stock  of  any  class,  of  the  corpo- 
ration. That  holdings  do  not  exceed  the 
acreage  limitations  specified  In  §  3562.2. 

§  3562.3—2      Leases  for  lands  disposed  of 
with  reservation  of  asphalt  depo<iiis. 

Where  lands  Included  In  a  lease  have 
been  or  may  be  disposed  of  with  reserva- 
tion of  the  asphalt  deposits,  rights  of 
surface  use  are  subject  to  the  provisions 
of  the  law  under  which  such  reservation 
was  made.  See  the  act  of  February  19 
1912  (37  Stat.  67).  and  the  act  of  Au^ 
gust  3, 1955  (69  Stat.  445).  and  the  regu- 
lations thereunder  in  Subpait  2781  of 
this  chapter. 


§  3562.3-3     RequiremenU     when     lands 
are  within  a  withdrawal. 


in  this  part,  may  be  obtained  from  the 
apprcvrlate  land  office  (see  S  3000.5) . 

§  3562.3-5     Bond. 

A  compliance  bond  in  no  event  less 
than  $1,000,  will  be  required  prior  to 
Issuance  of  the  lease.  The  right  Is  re- 
served at  any  time  before  or  after 
Issuance  of  the  lease  to  require  an  In- 
crease of  the  amount  of  the  bond, 
whether  a  corporate,  personal  or  Indi- 
vidual surety  bond.  In  any  case  where 
the  Bureau  of  Land  Management  deems 
it  proper  to  do  so. 

§  3562.3—6     Royalty  and  rental. 

(a)  Royalty.  The  rate  of  royalty  shall 
be  fixed  prior  to  the  issuance  of  the  lease 
but  In  no  event  shall  It  be  less  than  25 
cents  per  ton  of  2.000  pounds  of  market- 
able production. 

(b)  Rental.  Beginning  with  the  date 
of  the  lease,  annual  rental  payment  In 
advance  for  each  acre  or  part  thereof 
covered  by  the  lease  shall  be  25  cents  for 
the  first  calendar  year  or  fraction 
thereof,  50  cents  for  the  second,  third, 
fourth  and  fifth  calendar  years,  respec- 
tively, and  $1  for  each  calendar  year 
thereafter  during  the  continuance  of  Uie 
lease,  such  rental  for  any  year  to  be 
credited  against  royalties  accruing  imder 
the  lease  during  the  year  for  which  the 
rental  was  paid. 

§  3562.3—7     Minimum  production. 

(a)  Each  lease  will  provide  for  the 
mining  of  asphalt  deposits  from  the 
lands  involved  and  the  payment  of  roy- 
alty thereon  to  a  value  of  not  less  than 
$1  an  acre  or  fraction  thereof  each  year, 
beginning  with  the  sixth  full  calendar 
lease  year,  except  when  operations  are 
Interrupted  by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee 
or  unless  operations  are  suspended  upon 
a  showing  that  the  lease  can  not  be  op- 
erated except  at  a  loss  because  of  tm- 
favorable  market  conditions. 

(b)  Applications  by  lessees  for  relief 
from  the  production  requirement  of 
leases  shaU  be  filed,  in  triplicate,  with 
the  Mining  Supervisor,  who  is  authorized 
to  grant  such  relief.  A  copy  of  each  ap- 
plication shall  be  filed  in  the  land  office. 
Complete  information  must  be  furnished 
showing  the  necessity  for  such  relief. 

§  3562.4     Competitive  leasing. 


§  3562.2     Area    and    limitation   on 
holdings. 

Except  where  the  rule  of  approxi- 
mation appUes.  a  lease  may  not  Include 
over  640  acres  in  reasonably  compact 
fonn.  No  person,  association  or  corpo- 
ration may  hold,  either  directly  or  Indl- 
rwjtly.  leases  for  an  area  that  exceeds  in 
the  aggregate  2,560  acres. 


Where  any  part  of  the  lands  embraced 
in  an  application  for  asphalt  lease  Is 
within  a  withdrawal  which  does  not  pre- 
clude disposition  of  the  asphalt  deposits. 
the  head  of  the  Government  agency  hav- 
ing control  will  be  called  upon  for  a  re- 
port as  to  whether  there  Is  any  objection 
to  the  granting  of  an  asphalt  lease, 
Where  he  recommends  that  a  special 
stipulation  be  required  to  protect  the  In- 
terest of  the  United  States,  an  appropri- 
ate stipulation  may  be  included  In  the 
lease. 

§  3562.3—4     Form  of  lease. 

Leases  shall  be  Issued  on  a  form  ap- 
proved by  the  Director.  A  copy  of  this, 
as  well  as  of  every  other  form  mentioned 


§  3562.4—1     Application. 

(a)  An  application  for  lease  must  be 
filed  In  duplicate  In  the  land  office.  A 
filing  fee  of  $10.  which  will  be  retained 
as  a  service  charge  In  any  event,  must 
accompany  the  application.  No  specific 
form  is  required,  but  the  «4)plIcatIon 
should  Include  the  following: 

(1)  The  applicant's  name  and  address. 

(2)  A  complete  and  accurate  descrip- 
tion of  the  lands  for  which  the  lease 
Is  desired.  If  the  lands  have  been  siu*- 
veyed  under  the  public  land  rectangular 
system,  each  application  must  describe 
the  lands  by  legal  subdivision,  section, 
township,  and  range.  When  protracted 
surveys  have  been  approved  and  the  ef- 
fective date  thereof  published  in  the 
Feokbal  Regzstkh.  all  applications  to 
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lease  lands  shown  on  such  protracted 
surveys  filed  on  or  after  such  effective 
date,  must  describe  the  lands  only  ac- 
cording to  the  section,  township,  and 
range  shown  on  the  approved  protracted 
surveys.  If  the  lands  have  neither  been 
surveyed  on  the  ground  nor  shown  on 
the  records  as  protracted  surveys,  each 
application  must  describe  the  lands  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  in 
cardinal  directions  except  where  the 
boundaries  of  the  lands  are  In  irregular 
form,  and  connected  by  courses  and  dis- 
tances to  an  official  comer  of  the  public 
land  surveys. 

(3)  Evidence  that  the  land  is  valuable 
for  Its  asphalt  content,  with  a  statement 
as  to  the  character,  extent,  and  mode  of 
occurrence  of  the  asphalt  deposits. 

(b)  The  application  must  be  signed  by 
applicant,  or  by  his  attorney-in-fact, 
supported  by  the  power  of  attorney. 

(c)  If  it  be  found  that  the  area  applied 
for  is  not  available  for  leasing,  the  appli- 
cant will  be  so  Informed. 

§  3562.4-2     Notice  of  lease  oflTer. 

Notice  of  offer  of  lands  or  deposits  for 
lease  will  be  by  publication  once  a  week 
for  four  consecutive  weeks  or  for  such 
other  period  as  may  be  determined.  In  a 
newspaper  of  general  circulation  in  the 
county  in  which  the  lands  or  deposits  are 
situated.  The  notice  will  state  the  time 
and  place  of  sale,  whether  the  sale  will 
be  at  public  auction  or  by  sealed  bids, 
the  description  of  the  lands  and  the 
place  where  a  detailed  statement  of  the 
terms  and  conditions  of  the  lease  offer 
and  the  obligations  of  the  successful  bid- 
der to  pay  for  publication  of  that  notice 
may  be  obtained.  A  copy  of  the  notice 
will  be  posted  in  the  land  office  during 
the  period  of  publication.  The  detailed 
statement  will  set  forth  the  terms  and 
conditions  of  the  sale,  including  the 
manner  In  which  bids  may  be  submitted, 
and  statements  (a)  that  the  successful 
bidder  will  be  required,  prior  to  the  issu- 
ance of  a  lease,  to  pay  his  proportionate 
share  of  the  total  cost  of  publication  of 
the  notice  of  lease  offer,  and  that  the 
successful  bidder's  share  shall  be  that 
proportion  of  the  total  advertising  cost 
that  the  nimiber  of  parcels  of  land 
awarded  to  him  bears  to  the  number  of 
parcels  for  v/hich  high  bidders  are  de- 
clared, and  (b)  that  the  Government 
reserves  the  right  to  reject  any  and  all 
bids.  If  any  bid  be  rejected,  the  deposit 
will  be  returned.  The  commission  of 
any  act  of  intimidation  of  bidders,  or 
the  combination  of  bidders  to  hinder  or 
prevent  bidding,  is  imiawful.  See  18 
UB.C.  1860. 

§  3562.4-3     Bid  deposits.  I 

The  sucessful  bidder  at  a  sale  by  pub- 
lic auction  must  deposit  with  the  Man- 
ager of  the  Land  Office,  or  the  officer 
conducting  the  sale,  on  the  date  of  the 
sale,  and  each  bidder  at  a  sale  by  sealed 
bids,  must  submit  with  his  bid,  certified 
check,  cashier's  check,  bank  draft, 
money  order,  or  cash  for  one-fifth  of  the 
amount  of  the  bid.  and  evidence  of 
qualifications  as  required  hy  8  3562.3-1. 


RULES  AND  REGULATIONS 

§  3562.4-4     Award  of  lease. 

(a)  Upon  receipt  of  the  high  bid  at, 
and  at  the  close  of,  an  oral  auction,  or 
the  opening  of  the  sealed  bids,  the  Man- 
ager, subject  to  his  right  to  reject  any 
and  all  bids,  will  award  the  lease  to  the 
successful  bidder,  who  will  be  notified 
accordingly.  Four  copies  of  the  lease 
will  be  sent  to  the  successful  bidder,  who 
will  be  required,  within  30  days  from 
receipt  thereof,  to  execute  them,  pay  the 
balance  of  the  bonus  bids,  the  first  year's 
rental,  and  the  cost  of  publication  of  the 
notice  of  lease  offer  as  specified  In  this 
section,  and  file  a  bond  as  required  by 
§  3562.3-5.  If  a  bidder,  after  being 
awarded  a  lease,  falls  to  execute  it  or 
otherwise  comply  with  the  applicable 
regulations,  his  deposit  will  be  forfeited 
and  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States.  (See  act 
of  June  28.  1944.  58  Stat.  463.  485.)  If 
the  lease  awarded  to  the  successful  bid- 
der is  executed  by  an  attorney  acting  in 
behalf  of  the  bidder,  the  lease  must  be 
accompsmied  by  evidence  that  the  bidder 
authorized  the  attorney  to  execute  the 
lease. 

(b)  If  the  bidder  dies  before  the  lease 
is  issued,  the  lease  will  be  Issued  to  the 
executor  or  administrator  of  the  estate 
if  probate  of  the  estate  has  not  been 
completed:  if  probate  has  been  com- 
pleted, or  is  not  required,  to  the  heirs 
or  devisees;  and  if  there  are  minor  heirs 
or  devisees,  to  their  legal  guardian  or 
trustee  in  his  name,  provided  tiiere  Is 
filed  in  all  cases  the  following  Informa- 
tion: 

(1)  Where  probate  of  the  estate  has 
not  been  completed : 

(1)  Evidence  that  the  person,  who  as 
executor  or  administrator  submits  forms 
of  lease  and  bond,  has  authority  to  act 
in  that  capacity  and  to  sign  such  forms. 

(11)  Evidence  that  the  heirs  or  de- 
visees are  the  heirs  or  devisees  of  the 
deceased  lessee  and  are  the  only  heirs 
or  devisees  of  the  deceased. 

(ill)  A  statement  over  the  signature 
of  each  heir  or  devisee  concerning  citi- 
zenship and  holdings  similar  to  that 
required  by  §§  3562.2  and  3562.3-1. 

(2)  Where  the  executor  or  adminis- 
trator has  been  discharged  or  no  probate 
proceedings  are  required : 

<l)  A  certified  copy  of  the  will  or  de- 
cree of  distribution,  if  any,  and  if  not,  a 
statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  lessee  and  citing 
the  provisions  of  the  law  of  the  de- 
ceased's last  domicile  showing  no  probate 
is  required. 

(11)  A  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with  refer- 
ence to  citizenship  and  holding  similar 
to  that  reouired  by  §§  3562.2  and  3562.3-1 
except  that  if  the  heir  or  devisee  is  a 
minor,  the  statement  must  be  over  the 
signature  of  the  guardian  or  trustee. 

f3>  Where  there  Js  a  legal  tniardlan  or 
trustee:  (i)  A  certified  copy  of  the  court 
order  authorizing  the  gtiardian  or 
trustee  to  act  as  such  and  to  fulfill  In  be- 
half of  the  minor  or  minors  all  obliga- 
tions of  the  lease  or  arising  thereunder; 
statements  by  the  guardian  or  trustee  as 
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to  the  citizenship  and  holding  of  each  of 
the  minors  and  as  to  his  own  citizenship 
and  holdings,  including  his  holdings  for 
the  benefit  of  other  minors  similar  to 
that  required  by  §§  3562.2  and  3562.3-1. 

§  3562.5     Modification    and    leasing    of 
additional  lands  or  asphalt  deposits. 

A  lessee  may  obtain  modification  of  his 
lease  to  include  asphalt  lands  or  asphalt 
deposits  contiguous  to  those  embraced 
in  his  lease  If  the  Manager  shall  deter- 
mine, after  consultation  with  the  Mining 
Supervisor,  that  It  will  be  to  the  ad- 
vantage of  the  lessee  and  the  United 
States,  but  in  no  event  shall  the  area 
embraced  in  such  modified  lease  exceed 
In  the  aggregate  640  acres,  except  where 
the  rule  of  approximation  applies.  The 
lessee  must  file  his  application  for  modi- 
fication in  duplicate  in  the  land  office 
describing  the  additional  land  desired, 
the  reasons  for  and  the  advantage  to  the 
lessee  of  such  modification.  Upon  de- 
termination by  the  Manager  that  the 
modification  is  Justified  and  the  interest 
of  the  United  States  is  protected,  the 
lease  will  be  modified  without  competi- 
tive bidding  to  include  such  part  of  the 
land  or  deposits  as  he  shall  prescribe. 
If.  however.  It  Is  determined  that  the  ad- 
ditional lands  or  deposits  can  be  de- 
veloped as  part  of  an  independent 
operation  or  that  there  is  a  competitive 
Interest  in  them,  they  may  be  offered  as 
provided  In  §  3562.4-2.  Each  application 
for  modification  must  be  accompanied  by 
a  filing  fee  of  $10  which  will  not  be 
returnable. 

§  3562.6     Renewal  leases. 

An  application  for  a  renewal  lease 
must  be  filed  in  duplicate  In  the  land 
office  within  90  days  prior  to  the  expira- 
tion of  the  lease  term.  Thereafter,  the 
lessee  will  be  notified  of  the  terms  and 
conditions  to  be  prescribed  In  the  re- 
newal lease.  Unless  the  lessee  files  writ- 
ten objections  to  the  proposed  terms,  or 
flies  a  relinquishment  of  the  lease  within 
30  days  after  receipt  of  such  notice,  he 
will  be  deemed  to  have  agreed  to  such 
terms  and  to  the  renewal  of  the  lease. 
Prior  to  the  issuance  of  a  renewal  lease, 
the  lessee  will  be  required  to  submit  a 
satisfactory  bond  as  prescribed  in 
S  3562.3-5.  Each  application  for  renewal 
must  be  accompanied  by  a  filing  fee  of 
$10  which  will  not  be  returnable. 

§  3562.7     Termination  of  leases. 
§  3562.7—1      Relinquishment. 

Upon  a  satisfactory  showing  that  the 
public  Interest  will  not  be  impaired,  the 
lessee  may  surrender  the  entire  lease  or 
any  legal  subdivision  thereof.  A  re- 
linquishment must  be  filed  in  duplicate 
In  the  land  office.  Upon  its  acceptance 
It  shall  be  effective  as  of  the  date  it  is 
filed,  subject  to  the  continued  obliga- 
tion of  the  lessee  and  his  surety  to  make 
payment  of  all  accrued  rental  and  royal- 
ties and  provide  for  the  preservation  of 
any  mines  or  productive  works  or  per- 
manent Improvements  on  the  lands 
relinquished  in  accordance  with  the 
regulations  and  terms  of  the  lease. 
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§  3562.7-2     Cancellation. 

If  the  lessee  fails  to  comply  with  the 
general  regulations  in  force  at  the  date 
of  the  lease,  or  defaults  with  respect  to 
any  of  the  terms,  covenants,  or  stipula- 
tions of  the  lease,  and  such  failure  or  de- 
fault continues  for  30  days  after  service 
of  written  notice  thereof  by  the  lessor, 
then  the  lessor  may  bring  appropriate 
court  proceedings  to  forfeit  and  cancel 
the  lease  as  provided  in  section  31  of  the 
Mineral  Leasing  Act  of  February  25, 1920. 
as  amended  (30  U.S.C.  188).  A  waiver 
of  any  particular  cause  of  forfeiture  shall 
not  prevent  the  cancellation  and  for- 
feiture of  the  lease  for  any  other  cause, 
or  for  the  same  cause  occurring  at  any 
other  time. 

§  3S62.8     Transfers. 

§  3562.^1      Tran«fen>,      includinfc     *ub- 
Irasex. 

(a)  Lease     may     be     transferred     in 
whole  or  in  part.     The  approval  of  a 
transfer  of  part  of  the  land  in  a  lease 
will  create  a  new  lease  for  the  trans- 
ferred portion.    The  approval  of  a  trans- 
fer will  not  extend  the  renewal  periods  of 
the  lease.    Transfers,  whether  by  direct 
assignments,  operating  agreements,  sub- 
leases, working  or  royalty  interests,  or 
otherwise,    must    be    filed    for    approval 
In  duplicate  at  the  land  ofHce  within  90 
days  after  execution.     Evidence  of  the 
qualifications  of  the  assignee  or  trans- 
feree to  hold  the  lease,  as  required  by 
5  3562.3-1    must    be    usbmitted    simul- 
taneously. Before  a  transfer  of  a  lease 
will  be  approved,  the  transferee  must 
submit  a  new  bond,  or  the  consent  of  the 
surety  on  the  lease  bond  to  the  substitu- 
tion   of    the    transferee    as    principal 
thereon,  and  the  lease  account  must  be  in 
good  standing.  If  the  transfer  is  for  part 
of  the  land  only,  it  must  be  for  a  legal 
subdivision  and  (1)   the  consent  of  the 
surety  to  the  transfer  and  its  agreement 
to  remain  bound  as  to  the  interest  re- 
tained by  the  lessee  must  be  submitted, 
as  well  as  (2)  a  new  bond  with  the  trans- 
feree as  principal  covering  the  portion 
of  the  lands  transferred.  A  transfer  will 
talce  effect  the  first  day  of  the  month 
following  its  approval,  or  if  the  trans- 
feree requests,  in  writing,  the  first  ^ay  of 
the  month  of  the  approval. 

(b)  An  application  for  approval  of 
any  Instnmient  transferring  a  lease,  or 
Interest  therein,  must  be  accompanied 
by  a  service  fee  of  $10.  An  application 
not  accompanied  by  such  a  fee  will  not 
be  accepted.  The  fee  will  not  be  returned 
even  though  the  application  is  later  with- 
drawn or  rejected. 

(c)  No  transfer  will  be  approved  if  the 
transferee  is  not  qualified  to  take  and 
hold  a  lease  or  If  his  bond  is  insuflQclent. 
A  minor,  except  a  minor  heir  or  devisee 
of  a  lease,  is  not  qualified  to  hold  a  lease 
and  a  transfer  to  a  minor  will  not  be 
approved. 

(d)  In  order  for  the  heirs  or  devisees 
of  a  deceased  holder  of  a  lease,  an  oper- 
ating agreement,  or  a  rojralty  Interest  In 
a  lease,  to  be  recognized  by  the  Depart- 
ment as  the  holder  of  the  lease,  agree- 
ment or  interest,  there  must  be  furnished 
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the  appropriate  showing  required  under 
9  3562.4-4. 

(e)  The  assignor  or  sublessor  and  his 
surety  will  continue  to  be  responsible  for 
the  performance  of  any  obligation  under 
the  lease  until  the  assignment  or  sub- 
lease is  approved.  If  the  assignment  or 
transfer  is  not  approved,  their  obliga- 
tions to  the  United  States  shall  continue 
as  though  no  such  assignment  or  trans- 
fer had  been  filed  for  approval.  After 
approval  the  assignee  or  sublessee  and 
his  surety  will  be  responsible  for  the 
performance  of  all  lease  obligations  not- 
withstanding any  terms  in  the  assign- 
ment or  sublease  to  the  contrary. 

§  3562. S— 2      Limitation      on      overridinit 
royalties. 

An  overriding  royalty  interest  shall 
not  be  created  by  assignment  or  other- 
wise exceeding  50  percent  of  the  rate 
of  royalty  first  payable  to  the  United 
States  under  the  lease  or  an  overriding 
royalty  interest  which  when  added  to 
any  other  overriding  royalty  Interest  ex- 
ceeds that  percentage,  excepting  that 
where  an  interest  In  the  leasehold,  or 
operating  agreement  is  assigned,  the  as- 
signor may  retain  an  overriding  royalty 
Interest  in  excess  of  the  above  limitation 
if  he  shows  to  the  satisfaction  of  the 
Bureau  of  Land  Management,  that  he 
has  made  substantial  Investments  for 
improvements  on  the  land  covered  by  the 
assignment. 

Subpart  3563 — Nevada 

§  3563.1      Silira    sands    and    nlher    non- 
melullic   minerals. 

§  3563.1—1       Applicability  of  other  regu- 
lations. 

Deposits  of  phosphate,  coal,  and  so- 
dium within  the  lands  shall  be  subject  to 
disposal  pursuant  to  the  applicable  regu- 
lations issued  imder  the  act  of  February 
25,  1920  (41  Stat.  437)  as  amended.  The 
regulations  issued  under  the  act  of 
February  27,  1927  (44  Stat.  1057)  shall 
govern  the  disposal  of  potash  deposits. 
The  following  regulations  shall  aoply  to 
all  other  deposits  of  nonmetalllferous 
minerals  within  the  lands. 

§  3563.1—2      Lands   to   which   applicable. 

The  act  applies  to  lands  withdrawn 
by  Executive  Order  No.  5105.  which  with- 
drew all  public  lands,  not  theretofore 
withdrawn,  within  the  following  de- 
scribed townships: 

Nevada  | 

All  of  Townslilp  15  South.  Ranges  86,  67,  68 
East.  M.  D.  M. 

All  of  Township  16  South.  Ranges  66.  67.  68 
Bast.  M.  D.  M. 

All  of  Township  17  South,  Ranges  66.  67.  68 
East.  M.  D.  M. 

and  also  a  tract  described  as  follows: 

That  area  of  unsurveyed  land  east  of  Tim- 
ber Mountain  bounded  on  the  north  by  lati- 
tude 37*10'20".  on  the  south  by  latitude 
37*7*46",  and  lying  between  meridians  of 
longitude  116'20'16"  and  I16*23'28"  com- 
prising an  area  of  9  square  miles  and  includ- 
ing what  is  known  as  Fortymlle  Canyon 
Pueblo. 


§  3563.1—3     Application. 

(a)  Form  and  contents.  (1)  No  spe- 
cific form  of  application  is  required,  but 
it  should  cover,  in  substance,  the  follow- 
ing points,  namely: 

(i)  Applicant's  name  and  address. 

(ii)  Proof  of  citizensliip  of  applicant; 
by  a  statement  of  such  fact  if  native 
bom:  or,  if  naturalized,  by  a  statement 
giving  the  date  of  naturalization,  court 
m  which  naturalized,  and  numt>er  of  cer- 
tificate if  known;  if  a  corporation,  by 
certified  copy  of  the  articles  of  incorpo- 
ration thereof,  and  showing  as  to  resi- 
dence and  citizenship  of  its  stoclEholder&. 

(ill)  A  statement  of  all  holdings  by  the 
applicant  of  leases  imder  these  regula- 
tions, pending  applications  therefor  and 
Interests,  directly  or  indirectly,  held  In 
such  leases. 

(iv)  A  complete  and  aeciu^te  descrip- 
tion of  the  lands  for  which  the  lease  Is 
desired.  If  the  lands  have  been  sur- 
veyed under  the  public  land  rectangular 
system,  each  application  must  describe 
the  lands  by  legal  subdivision,  section, 
township,  and  range.  When  protracted 
surveys  have  been  approved  and  the 
effective  date  thereof  published  in  the 
Pediral  Register,  all  applications  to 
lease  lands  shown  on  such  protracted 
surveys,  filed  on  or  after  such  effective 
date,  must  descrit>e  the  lands  only  ac- 
cording to  the  section,  township,  and 
range  shown  on  the  approved  protracted 
surveys.  If  the  lands  have  neither  been 
surveyed  on  the  grovmd  nor  shown  on 
the  records  as  protracted  surveys,  each 
application  must  describe  the  lands  by 
metes  and  boimds.  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  in 
cardinal  directions  except  where  the 
boundaries  of  the  lands  are  in  irregxilar 
form,  and  connected  by  courses  and  dis- 
tances to  an  ofiQcial  comer  of  the  public 
land  surveys. 

(V)  Proposed  method  of  conducting 
exnloratory  operations,  amount  of  cap- 
ital available  for  such  operations,  and 
the  diligence  with  which  such  explora- 
Mon  will  be  prosecuted 

(vi)  Statement  of  the  applicant's  ex- 
perience in  operations  of  this  nature,  to- 
gether with  reference  as  to  his  character, 
reputation,  and  business  experience. 

(vii)  The  right  Is  reserved  to  offer  the 
lease  by  competitive  bidding  to  the  re- 
sponsible bidder  offering  the  highest  cash 
bonus,  in  which  case  the  filing  of  the 
application  will  not  give  any  priority  to 
the  applicant  if  he  Is  not  the  successful 
bidder. 

(b)  Showing  as  to  acreage  holdings. 
Every  applicant  for  a  lease  hereunder 
must  show  that  with  the  area  applied  for, 
hig  or  its  interest  or  interests  in  such 
leases  and  other  applications  therefor, 
directly  or  indirectly,  will  not  exceed  in 
the  aggregate  2,560  acres. 

(c)  Filing  fee  required.  Application 
must  be  accompanied  oy  a  filing  fee  of 
$10  and  filed  in  the  proper  land  office. 

§  3563.1—4      Lease  terms  and  conditions. 

(a)  OvMlifications.  Leases  may  be  is- 
sued to  (1)  citizens  of  the  United  States, 
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(2)  associations  of  such  citizens,  or  (3) 
corporations  organized  imder  the  laws 
of  the  United  States  or  any  State  or  ter- 
ritory thereof. 

(b)  Form  of  lease.  Leases  issued  pur- 
suant to  this  part  siiall  l}e  on  a  form 
approved  by  the  Director. 

(c)  Bonds.  The  applicant  will  be  re- 
quired prior  to  the  issuance  of  the  lease 
to  furnish  and  maintain  thereafter  a 
bond  with  acceptable  corporate  surety, 
or  two  qualified  individual  sureties,  in 
the  sum  of  $1,000  or  such  other  amount 
as  may  be  fixed,  conditioned  against 
failure  of  the  lessee  to  comply  with  the 
provisions  of  the  lease. 

(d>  Royalty  or  rental.  The  rate  of 
royalty  will  be  fixed  prior  to  the  issuance 
of  the  lease,  but  in  no  case  will  the  royalty 
rate  be  less  than  two  per  centum  of  the 
quantity  or  gross  value  of  the  output  of 
Uie  leased  mineral. 

Rental  for  the  first  year  must  be  paid 
at  the  rate  of  25  cents  per  acre  or  fraction 
thereof  prior  to  Issuing  the  lease  and 
thereafter  annually  in  advance  at  the 
rate  of  SI  per  acre  or  fraction  of  an  acre, 
such  rental  to  he  credited  against  royal- 
ties accruing  for  the  year  for  which  paid. 

(e)  Leasing  units.  Leasing  units  shall 
consist  of  legal  subdivisions,  if  the  lands 
are  surveyed,  of  not  more  than  640  acres 
of  public  lands  in  a  reasonably  compact 
form  or,  if  the  lands  are  not  surveyed, 
shall  consist  of  not  more  than  640  acres 
in  square  or  rectangular  form  with  north 
and  south  and  east  and  west  boundaries, 
so  as  to  approximate  legal  subdivisions, 
described  by  metes  and  bounds  connected 
to  a  corner  of  the  public  land  surveys  by 
course  and  distance. 

(f)  Duration  of  lease.  Leases  will  be 
Issued  for  a  period  of  5  years  subject  to 
renewal  at  the  expiration  thereof  for 
additional  periods  of  5  years  each,  on 
such  reasonable  terms  as  may  be  pre- 
scribed at  the  time  of  such  renewal.  An 
application  for  renewal  of  a  lease  must 
be  filed  In  duplicate  in  the  appropriate 
land  office  within  90  days  prior  to  the 
expiration  of  the  lease  term  and  be 
accompanied  by  a  filing  fee  of  $10,  which 
will  be  retained  as  a  service  charge  even 
though  the  application  should  be  re- 
jected or  withdrawn  in  whole  or  in  part 
Thereafter,  the  lessee  will  be  notified  of 
the  terms  and  conditions  to  be  prescribed 
in  the  renewal  lease.  Unless  the  lessee 
flies  written  objections  to  the  proposed 
terms,  or  files  a  relinquishment  of  the 
lease  within  30  dajrs  after  receipt  of  such 
notice,  he  will  be  deemed  to  have  agreed 
to  such  terms  and  to  the  renewal  of  the 
lease.  Prior  to  the  renewal  of  a  lease, 
the  lessee  will  be  required  to  submit  a 
new  bond  as  prescribed  in  5  3563. 1-4 (c) . 

§3563.1—5     Transfer  of  leases. 

Leases  may  be  transferred  In  whole  or 
in  part.  To  the  extent  applicable,  the 
regulations  in  S  3562.8  shall  govern  all 
transfers  of  such  leases.  / 

§  3563.2     Leases  of  sand  and  gravel  in 
certain  lands  patented   to   the  Slate. 

§  3563.2—1      Anthoriiy    and    reirulations. 

The  act  of  June  8.  1926  (44  Stat  708). 
authorizes  the  Secretary  of  the  Interior 
to  dlqjoae  of  the  reserved  minerals  In  the 
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lands  patented  to  the  State  of  Nevada, 
under  such  conditions  and  under  such 
rules  and  regulations  as  he  may  pre- 
scribe. The  regulations  in  this  !  3563.2-1 
are  promulgated  for  the  purpose  of  per- 
mitting the  disposal  of  valuable  deposits 
of  sand  and  gravel  in  such  lands. 

§  3563.2-2     Lands  to  which  applicable. 

The  act  applies  to  the  lands  patented 
to  the  State  of  Nevada  which  are  de- 
scribed m  the  following  schedule. 

ScHSOtTLB  or  Lands  Patentxd  to  thx  Stats 
or  Nxvaoa  Unseb  thk  Act  or  Junk  8,  1998 
(44  Stat.  708) ,  aitd  Subject  to  Lbabs  Undib 
CntcTTiAa  No.  1632 

T.  17  ft..  R.  24  E..  M.  O.  M.,  Nevada, 

Sec.34,SE^: 

Sec.35,NW'/4SWH. 
T.  S  N.,  R.  29  E..  M.  D.  M., 

Sec.  6,  lots  1, 2,  3, 4,  5,  6.  SW^NW;4: 

Sec.  8,  lots  1  and  2,  NEV4NWt4; 

Sec.  16,  lot  2; 

Sec.    31.    lots    1.    3,    4.    6.    0.    SE^NW^, 
NE>4SWV4.  SWi/48E»4; 

Sec.  22,  lot  1; 

Sec.  26,  lots  1,  2,  3.  NW^SW%.  SE^SW^; 

Sec.  27,  lots  1,  2,  8.  NW^NW%,  SW^NEi4; 

Sec.  35.  lots  1.  2,  3.  4,  SW^^NEVi,  NW%SE>4. 
T.  35  N.,  R.  65  E.,  M.  D.  M.. 

Sec.  36,  all. 
T.  14  N..  R.  67  E.,  M.  D.  M.. 

Sec.  27,  S%: 

Sec.  28,  S^. 
T.  22  S..  R.  61  E.,  M.  DM., 

Sec.  l.SE^SB^; 

Sec.  11,SE)4NE^,E^SWV4.SBK: 

Sec.  12,  S>ANW%,  SW^,  BVi: 

Sec.  13,  aU. 
T.21S.,  R.«2E.,MJ3J«.. 

Sec.  18,SEV4; 

Sec.  30,  S>4NWK,  SWK: 

Sec.  23.  EV^NWVi,  NW^SW^: 

Sec.  29.  N>4NW^.  EV^8E)4: 

Sec.Sl.SE^SE^; 

Sec.  32,S>4; 

Sec.  33.SW^,EH. 
T.  22  S.,  R.  63  E..  It.  D.  U.. 

Sec.  1,SW%SW%: 

Sec.  S,  lots  1.  2,  3, 4,  S^N^.  8%: 

Sec.    6,    lots    1    and    7,    8HNX)4,    8K^ 
EV4SW%: 

Sec.  7.  lots  1.  a,  3, 4,  EVi WH.  EH: 

Sec.  8.  all; 

Sec.9,N^,NE%SE%,8^SB)4: 

Sec.  10.  aU; 

Sec.  11,  aU: 

Sec.  12,  WH,SKNE%.SKK: 
Sec.  13,  aU; 
Sec.  14.  aU; 
Sec.  IS.  aU: 
Sec.10.aU: 
Sec.  17,  aU; 

Sec.  18.  lots  1,  3.  3.  4.  B^WH.  BVi. 
T.  33  8..  R.  63  E..  M.  D.  IC. 

Sec.  11,  W^: 

Sec.  16,EVi: 

Sec.  22,  E^. 
T.  16.  S.,  R.  66  E..  M.  D.  IC.. 

Sec.  25.  NH; 

Sec.  26,  WHNW%.  NW%8W%. 
r.  17  S.,  R.  66  E.,  M.  D.  M.. 

Sec.  1.  lots  1.  a,  3. 4,  SMNH.  8^: 

Sec.  13.  all: 

Sec.  13.  all: 

Sec.  14.  ES. 

Sec.  23.  aU: 

Sec.  24,  aU: 

Sec.  36.  N)^: 

Sec.a7.NEt4 
r.  4  S.,  R.  67  W.,  M.  D.  M.. 

Sec.  19.  EHirW^,  WV^NB^,  SB%NB^ 
r.  17S.,R.67E..  M.  D.  M.. 

Sec.lS.SH: 

Sec.  19,  lou  1. 3,  S,4.  B%WVk,  BH: 

Sec.  30,  aU: 
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See.  31,  aU: 

Sec.  33,  all; 

Sec.  33,  all; 

8ec.34.NJ4; 

8«!.a7,NV4. 
T.  1  8..  R.  68  B..  M.  O.  M ., 

Sec.  30.  loto  1.  a,  3. 4.  EH WVi,  B^: 

Sec.  31,  lots  1, 2.  3, 4,  EVjWVi .  EV4. 
T.  3  8..  R.  68  B.,  It.  D.  M.. 

Sec.  6  lots  1,  2,  S,  4.  6,  8S^lfW%.  8HNK% 
T.  6  8.,  R.  71  E.,  U.  D.  U.. 

Sec.  16.SW^SW)4: 

Soc.  17   E%  * 

Sec.  31.  Nv4nw14,  SB%NWV4,  NB^SW^fc 
SWi4NBy4,  Wl4SBi4,  lots  3.  8. 
Containing  25,499.47  acres. 

§  3563.2—3     Application. 

(a)  Form  and  contents.  No  specific 
form  of  application  is  required,  but  it 
should  cover,  in  substance,  the  following 
points,  namely: 

(1)  Applicant's  name  and  address. 

(2)  Proof  of  citizenship  of  applicant; 
by  a  statement  ol  sucii  fact  il  native 
bom;  or,  if  naturalized,  by  a  statement 
giving  the  date  of  naturalization,  court  In 
which  naturalized,  and  number  of  cer- 
tificate If  icnown;  If  a  corporation,  by 
certified  copy  of  the  articles  of  incorpo- 
ration thereof,  and  showing  as  to  resi- 
dence and  citizenship  of  its  stockholders. 

(3)  A  statement  of  all  holdings  by  the 
applicant  ot  leases  under  these  regula- 
tions pending  applications  therefor  and 
interests,  directly  or  Indirectly,  held  In 
such  leases 

(4)  Description  of  the  land  for  which 
the  lease  is  desired,  by  legal  subdivisions, 
a  statement  as  to  whether  the  land  is 
occupied  or  is  being  used,  the  nature  and 
extent  of  such  occupation  and  use  and  of 
any  improvements  on  the  land. 

(5)  Proposed  method  of  conducting 
exploratory  operations,  amount  of  capi- 
tal available  for  such  operations,  the 
diligence  with  which  such  exploration 
will  be  prosecuted,  and  the  extent  that 
operations  are  likely  to  Interfere  with 
any  use  that  Is  being  made  of  the  land 
by  the  surface  owner. 

(6)  Statement  of  the  applicant's  ex- 
perience in  operations  of  this  nature,  to- 
gether with  reference  as  to  his  character, 
reputation,  and  busine.ss  experience 

(b)  Filing  fee  required.  Application 
must  be  accompanied  by  a  filing  fee  of 
$10  and  filed  in  the  proper  land  office. 

§  3563.2—4     Lease  terms  and  conditions. 

(a)  Qualifications.  Leases  may  be  is- 
sued to  (1)  citizen  of  the  United  States, 
(2)  associations  of  such  citizens,  or  (3) 
corporations  organized  under  the  laws  of 
the  United  States  or  of  any  State  or 
territory  thereof. 

(b)  Leasing  units.  A  letising  unit  in 
any  case  shall  consist  of  such  area  of  land 
as  shall  be  determined  by  the  authorized 
officer  of  the  Department  of  the  Interior 
to  constitute  an  economic  working  milt 
based  upon  the  quantity  of  sand  and 
gravel  in  the  land,  the  available  market 
for  sand  and  gravel  and  such  other  fac- 
tors as  he  may  determine  to  l>e  material. 

(c)  Acreage  limitations.  In  no  case 
shall  more  than  2,560  acres  be  leased  to 
any  one  person,  association,  or  corpora- 
tion. Every  applicant  for  a  lease  must 
show  that,  with  the  area  applied  for,  his 
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or  Its  direct  or  indirect  interests  in  such 
leases  and  other  application  therefor,  will 
not  exceed  in  the  aggregate  2,560  acres. 

(d)  Form  of  lease.  Leases  will  be  is- 
sued on  a  form  approved  by  the  Director. 

(6)  Bonds.  The  applicant  will  be  re- 
quired pnur  to  the  issuance  of  the  lease 
to  furnish  and  maintain  thereafter  a 
bond  with  acceptable  corporate  surety, 
or  two  qualified  individual  sureties,  in  the 
sum  of  $1,000  or  such  other  amount  as 
may  be  fixed,  conditioned  against  failure 
of  the  lessee  to  comply  with  provisions 
of  the  lease,  and  for  the  protection  of  the 
owner  of  the  surface  estate  from  dam- 
ages resulting  from  the  operation  of  such 
lessee. 

(f)  Royalty  and  rentals.  The  rate  of 
royalty  will  be  fixed  prior  to  the  Issuance 
of  the  lease,  but  In  no  case  will  the  roy- 
alty rate  be  less  than  two  per  centum  of 
the  quantity  or  gross  value  of  the  output 
of  the  leased  mineral  at  the  point  of 
shipment  to  market.  Rental  for  the  first 
year  must  be  paid  prior  to  issuance  of  the 
lease  at  the  rate  of  25  cents  per  acre  or 
fraction  thereof  and  thereafter  annually 
in  advance  at  the  rate  of  $1  per  acre  or 
fraction  of  an  acre,  such  rental  to  be 
credited  against  royalties  accruing  for 
the  year  for  which  paid. 

(g)  Duration  of  lease.  Leases  will  be 
issued  for  a  period  of  5  years  subject  to 
such  special  terms  as  may  be  deemed 
necessary  In  the  particular  case  to  pro- 
tect the  rights  of  the  surface  claimant, 
and  in  the  discretion  of  the  authorized 
oIBcer.  may  be  renewed  at  the  expiration 
thereof  for  additional  periods  of  5  years 
each,  on  such  reasonable  terms  as  he 
may  prescribe  at  the  time  of  such  re- 
newal.   An  application  for  renewal  of  a 
lease  must  be  filed  in  duplicate  in  the 
appropriate  land  office  within  90  days 
prior  to  the  expiration  of  the  lease  term 
and  be  accompanied  by  a  filing  fee  of  $10. 
which  will  be  retained  as  a  service  charge 
even  though  the  application  should  be 
rejected  or  withdrawn  In  whole  or  In 
part.    Thereafter  the  lessee  will  be  noti- 
fied of  the  terms  and  conditions  to  be 
prescribed  in  the  renewal  lease.    Unless 
the  lessee  files  written  objections  to  the 
proposed  terms,  or  files  a  relinquishment 
of  the  lease  within  30  days  after  receipt 
of  such  notice,  he  will  be  deemed  to  have 
agreed  to  such  terms  and  to  the  renewal 
of  the  lease.    Prior  to  the  renewal  of  a 
lease,  the  lessee  will  be  required  to  sub- 
mit a  new  bond. 

§3563.2—5      Transfer  of  leasee. 

Leases  may  be  transferred  in  whole  or 
in  part.  To  the  extent  applicable,  the 
regulations  in  S  3562.8  shall  govern  all 
transfers  of  such  leases. 

Subpart  3564— Reserved  Minerals  in 
Lands  Patented  to  the  State  of  Cal- 
ifornia for  Park  or  Other  Public 
Purposes 

§  3564.1      Applicability   of  other  regula- 
lioiiH. 

The  regulations  in  Subpart  3501.  3502, 
and  3503  so  far  as  appUcable,  shall  gov- 
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em  the  leasing  of  all  coal,  potassium, 
sodium,  and  phosphate  within  the  area. 

§  3564.2      Lands  to  which  applicable. 

The  regulations  In  this  subpart  apply 
to  the  lands  patented  to  the  State  of 
California  for  park  purposes. 

§  3564.3      Minerals  to  be  leased. 

All  disposal  of  minerals  within  the  re- 
served areas  covered  by  this  section  shall 
Jfce  by  lease. 

§  3564.4      Notice  of  application. 

The  manager  of  the  land  office  will 
notify  the  surface  owner  or  his  au- 
thorized representative  of  each  applica- 
tion received.  Notice  of  any  proposed 
offer  of  lands  for  lease  will  also  be  given 
to  the  surface  owner  prior  to.  publica- 
tion thereof  Should  the  surface  owner 
obiect  to  the  leasing  of  any  tract  for 
rea.sons  determined  by  the  authorized 
officer  to  be  satisfactory  the  application 
will  be  rejected  or  the  offer  of  the  land 
for  lease  will  be  withheld. 

§  3564.5     Terms  and  conditions. 

§  3564.5—1      Protection  of  surface. 

All  leases  issued  pursuant  to  this  sec- 
tion   shall   be   conditioned    upon    com- 
pliance by  the  lessee  with  all  of  the  laws 
or  rules  and  regulations  of  the  surface 
owner  for  the  safeguarding  and  protec- 
tion of  the  plant  life,  scenic  features  and 
park  or  recreational  improvements  on 
the  land,  not  inconsistent  with  the  terms 
of  the  lease  or  this  section.  The  lease 
shall  also  provide  that  any  mining  work 
performed  upon  the  lease  shall  be  lo- 
cated consistent  with  any  requirements 
of  the  owner  of  the  surface  necessary 
to  the  protection  of  the  surface  rights 
and  uses  and  so  conducted  as  to  result 
in  the  least  possible  injury  to  plant  life, 
scenic  features  and  improvements  and 
that,  upon  completion  of  the  mining  op- 
eration, all  excavations,  including  wells, 
shall  be  closed  and  the  property  be  con- 
ditioned for  abandonment  to  the  satis- 
faction of  the  surface  owner.  The  lease 
shall  further  provide  that  any  use  of 
the  land.s  for  ingress  to  and  egress  from 
the  mine  for  all  necessarj'  purposes  shall 
be  on  a  route  to  be  first  approved  by  the 
surface  owner  or  his  duly  authorized 
representative. 

§  3564.5-2      Bonds. 

Each  lessee  will  be  required  to  furnish 
a  bond  In  such  sum  as  may  be  deemed 
adequate,  in  no  case  less  than  $1,000  to 
insure  compliance  with  the  terms  of  the 
lease  and  for  the  protection  of  the  surface 
owner. 

§  3564.5—3      Form  of  lease. 

Leases  for  minerals  other  than  oil  and 
gas  will  be  upon  the  forms  prescribed  for 
the  leasing  of  such  minerals  under  the 
Mineral  Leasing  Act  of  February  25,  1920 
'41  Stat.  437;  30  U.S.C.  181  et  seq.).  as 
amended  and  supplemented  with  neces- 
sary deletions  and  additions. 

§  3564.6      Operating  regulations. 

All  leases  will  be  required  to  operate 
under  the  applicable  operating  regula- 
tions of  this  Department.  The  operating 


regulations  are  contained  in  30  CFR 
Chapter  11:  Those  applicable  to  coal  In 
Part  211  and  to  potash,  oil  shale,  sodium 
and  phosphate,  sulphur,  gold,  silver,  and 
quicksilver  in  Part  231.  Leases  for  min- 
erals not  listed  in  the  preceding  sentence 
will  be  governed  by  the  operating  regula- 
I    tionsin  30CPRPart  231. 

§  3564.7  Minerals  other  than  oil,  gas. 
coal,  potassium,  sodium,  and 
phosphate. 

§  3564.7—1      Leasing  units. 

A  leasing  unit  in  any  case  shall  consist 
of  such  area  of  land  as  shall  be  deter- 
mined by  the  authorized  officer  to  con- 
stitute an  economic  workmg  unit  based 
upon  the  quantity  of  the  leased  mineral 
in  the  land,  the  available  market  there- 
for and  such  other  factors  as  he  may 
determine  to  be  material. 

§  3564.7—2     Acreage  limitation. 

In  no  case  shall  more  than  2,560  acres 
be  leased  to  any  one  person,  association 
or  corporation.  Every  applicant  for  a 
lease  must  show  that,  with  the  area  ap- 
plied for.  his  or  Its  direct  or  Indirect  In- 
terests in  such  leases  and  other  applica- 
tions therefor,  will  not  exceed  In  the 
aggregate  2,560  acres. 

§  3564.7—3      Royalty  and  rentals. 

The  rate  of  royalty  will  be  fixed 
prior  to  the  Issuance  of  the  lease,  but  In 
no  case  will  the  royalty  rate  be  less  than 
2  per  centum  of  the  quantity  or  gross 
value  of  the  output  of  the  leased  mintral 
at  the  point  of  shipment  to  market. 
Rental  for  the  first  year  must  be 
paid  prior  to  Issuance  of  the  lease  at  the 
rate  of  25  cents  per  acre  or  fraction 
thereof  and  thereafter  annually  in  ad- 
vance at  the  rate  of  $1  per  acre  or  frac- 
tion of  an  acre,  such  rental  to  be  credited 
against  royalties  accruing  for  the  year 
for  which  paid. 

§  3564.7—4      Qualifications  of  applicants. 

Leases  may  be  issued  to  (a)  citizens  of 
the  United  States.  <b)  associations  of 
such  citizens,  or  (c)  corporations  orga- 
nized under  the  laws  of  the  United  States 
or  of  any  State  or  Territory  thereof, 
provided  as  to  corporations,  that  no 
appreciable  amount  of  the  stock  Is  held 
by  citizens  of  coimtries  which  do  not  per- 
mit similar  or  like  privileges  to  citizens 
of  the  United  States. 

§  3564.7—5     Filing  of  application. 

Applications  must  be  accompanied  by 
a  minimum  fee  of  $10  for  each  applica- 
tion embracins  not  more  than  800  acres 
and  an  additional  fee  of  $2  for  each  160 
acres  or  fraction  thereof  over  800  acres, 
and  be  filed  In  the  appropriate  land 
office. 

§  3564.7—6     Form   and   contents   of   ap- 
plication. 

No  specific  form  of  application  is  re- 
quired, but  It  should  cover,  in  substance, 
the  following  points,  namely: 
I     (a)  AiH>licant's  name  and  address. 

(b)  Proof  of  citizenship  of  applicant;     ' 
by  statement  of  such  fact  if  native  bom: 
or.  if  naturalized,  by  statement  giving  the 
date  of  naturalization,  court  In  which 
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naturalized,  and  nimiber  of  certificate  If 
known;  If  a  corporation,  by  certified  copy 
of  the  articles  of  incorporation  thereof, 
and  showing  as  to  residence  and  citizen- 
ship of  Its  stockholders. 

(c)  A  statement  of  all  holdings  by  the 
applicant  of  leases  under  this  section, 
pending  applications  therefor  and  inter- 
ests, directly  or  Indirectly,  held  in  such 
leases. 

(d)  Description  of  the  land  for  which 
the  lease  is  desired,  by  legal  subdivisions, 
a  statement  as  to  whether  the  land  is 
occupied  or  !s  being  used,  the  nature  and 
extent  of  such  occupation  and  use  and 
of  any  improvements  on  the  land 

(e)  Proposed  method  of  conducting 
exploratory  operations,  the  estimated 
duration  of  such  exploration  and  the  ex- 
tent that  operations  are  likely  to  inter- 
fere with  the  use  of  the  land  for  the 
purposes  for  which  it  was  granted. 

§  3564.7—7     Term  of  lease. 

Leases  will  be  Issued  for  a  period  of 
Ave  years  and,  in  the  discretion  of  the 
authorized  officer  upon  application  of 
the  lessee  filed  within  the  90-day  period 
immediately  preceding  the  expiration 
date  of  the  lease,  may  be  renewed  at  the 
expiration  thereof  for  additional  periods 
of  five  years  each,  on  such  reasonable 
terms  as  he  may  prescribe  at  the  time  of 
such  renewal. 

§  3564.7-8      Form  of  lease.      ' 

Leases  will  be  Issued  on  a  form  ap- 
proved by  the  Director. 

Subpart  3565 — National  Forest  Lands 

In  Minnesota 
§  3565.0-3      Authority.  | 

The  act  of  June  30,  1950  (64  Stat.  311; 
16  U.S.C.  508)  <b>  >  permits  the  pros- 
pecting, development,  and  utilization  of 
those  mineral  resources  in  public  domain 
lands.  Including  lands  received  in  ex- 
change for  public  domain  lands,  or  for 
timber  on  such  lands  pursuant  to  Group 
2200  of  this  chapter,  situated  within  the 
exterior  boundaries  of  the  national  for- 
ests in  Minnesota,  which  because  of  with- 
drawal, reservation,  statutory  limitation, 
or  otherwise,  are  not  subject  to  the  gen- 
eral mining  laws  of  the  United  States  or 
to  mineral  leasing  laws,  and  for  the  de- 
velopment and  utilization  of  which  no 
other  authority  exists.  The  Mineral 
Leasing  Act  of  February  25,  1920  (41 
Stat.  437;  30  UJS.C.  181)  as  amended 
provides  for  the  leasing  of  coal,  phos- 
phate, sodium,  and  potassium  deposits  in 
public  domain  lands,  including  such 
lands  generally  in  national  forests.  See 
Group  3 1 00  of  this  chapter.        , 

§  3565. 1      Minerals  to  be  leased. 

All  disposal  of  mineral  resources  cov- 
ered by  this  regulation  shall  be  by  lease 
or  permit. 

§  3565.2      Consent       of       SecreUry       of 
Agriculture. 

Leases  or  permits  under  the  act  of 
June  30,  1950,  may  be  Issued  only  with 
the  prior  consent  of  the  Secretary  of 
Agriculture  or  his  delegate,  and  subject 
to  such  conditions  and  stipulations  as 
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that  official  may  prescribe  to  Insure  ade-  §  3566.2     Regulations  applicable 
quate  utilization  and  protection  of  the 
lands  for  the  primary  national  forest 
purpose  for  which  they  are  being  admin- 
istered. 
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§  3565.3      Regulations  applicable. 

To  the  extent  that  they  are  applicable 
and  not  Inconsistent  herewith,  the  leas- 
ing of  minerals  imder  the  act  of  Jime  30, 
1950,  shall  be  governed  by  I  3501.2.  Sub- 
parts 3610  and  3520.  Any  lease  or  per- 
mit issued  under  this  subpart  shall 
state  that  it  is  subject  to  the  terms  and 
provisions  of  the  act  of  June  30,  1950. 


Subpart  356< 


-Lake  Mead  Recreation 
Area 


§  3566.0-3      Authority. 

The  Act  of  October  8,  1964  (78 
Stat.  1039;  16  U.S.C.  460n)  provides  for 
mineral  leasing  within  the  Lake  Mead 
Recretation  Area,  subject  to  such  limita- 
tions, conditions,  or  regxilations  as  the 
Secretary  may  prescribe,  and  to  such  ex- 
tent as  will  not  be  inconsistent  with 
either  the  recreational  use  or  the  primary 
use  of  that  portion  of  the  area  heretofore 
withdrawn  for  reclamation  purposes. 

§  3566.1      Lands  to  which  applicable. 

The  area  subject  to  the  regula- 
tions in  this  part  is  that  area  of  land  and 
water  which  is  shown  on  a  certain  map 
identified  as  "boundary  map,  RA-LM- 
7060-B.  revised  July  17,  1963,"  which  is 
on  file  and  which  is  available  for  public 
inspection  in  the  office  of  the  Director  of 
the  National  Park  Service  and  in  the 
headquarters  office  of  the  superintendent 
of  the  Lake  Mead  National  Recreation 
Area.  The  area  subject  to  these  regula- 
tions may  be  revised  by  the  Secretary  as 
authorized  in  the  act. 

§  3566.1—1      Excepted  areas. 

Mineral  deposits  and  materials  in  the 
following  areas  shall  not  be  open  to  dis- 
posal under  the  provisions  of  this  part: 

(a)  All  lands  within  200  feet  of  the 
center  line  of  any  public  road,  or  within 
200  feet  of  any  public  utility  including, 
but  not  limited  to,  electric  transmission 
lines,  telephone  lines,  pipelines,  and 
railroads. 

(b)  All  land  within  the  smallest  legal 
subdivision  of  the  public  land  surveys 
containing  a  spring  or  water  hole,  or 
within  one-quarter  of  a  mile  thereof  on 
unsurveyed  public  land. 

(c)  All  land  within  300  feet  of  Lake 
Mead  or  Lake  Mohave,  measured  hori- 
zontally from  the  shore  line  at  maximiun 
water  surface  elevation  and  all  lands 
within  the  area  of  supervision  of  the 
Bureau  of  Reclamation  around  Hoover 
and  Davis  Dams  as  shown  on  the  map  of 
the  Lake  Mead  National  Recreation 
Area  (NRA— L  M.  2291 ) . 

(d)  All  land  within  any  developed 
and/or  concentrated  public  use  area  or 
other  area  of  outstanding  recreation 
significance  as  designated  by  the  Super- 
intendent on  the  map  (NRA — L.M. 
2297),  of  Lake  Mead  National  Recrea- 
tion Area  which  will  be  available  for 
inspection  in  the  office  of  the  Superin- 
tendent. 


Except  as  otherwise  specifically  pro- 
vided in  this  section  regulations  in  Sub- 
parts 3501,  3502  and  3521  and  in  30  CFR 
Part  211  shall  govern  the  leasing  of  min- 
eral deposits  which  are  presently  subject 
to  location  under  the  general  mining 
laws.  However,  mineral  deposits  of  coal, 
oil,  gas,  phosphate,  potassium,  and  so- 
dium shall  be  governed  by  regulations 
issued  under  the  Acts  of  February  25, 
1920  (41  Stat.  437;  30  U.S.C.  181),  as 
amended,  and  February  27, 1927  (44  Stat. 
1057;  30  U.S.C.  281) ,  as  amended. 

§  3566.3      Application. 

§  3566.3—1      Form  and  contents. 

An  applicant  must  give  his  name  and 
address  and  citizenship  qualifications  in 
the  manner  prescribed  in  Subpart  3502. 
describe  the  land  for  which  a  lease  is 
desired  In  terms  of  legal  subdivisions  If 
surveyed,  otherwise  by  metes  and  bounds 
and  state  the  kind  of  mineral  for  which 
a  lease  is  desired.  The  appUcant  must 
also  give  the  reasons  why  he  believes  the 
mineral  sought  to  be  leased  can  be  de- 
veloped in  the  land  in  paying  quantities 
and  furnish  such  facts  as  are  available 
to  him  respecting  the  known  occurrence 
of  the  mineral  in  the  land,  the  character 
of  such  occurrence  and  its  probable 
worth  as  evidencing  the  existence  of  a 
workable  deposit  of  such  mineral.  Each 
application  must  be  accompanied  by  a 
filing  fee  of  $10  which  will  not  be 
returnable. 

§  3566.4      Leases. 

§  ^566.4—1      Qualifications. 

Leases  may  Issue  to  (a)  citizens  of  the 
United  States,  (b)  associations  of  such 
citizens  and  (c)  corporations  organized 
under  the  laws  of  the  United  States  or 
of  any  State  or  Territory  thereof. 

§  3566.4—2     Leasing  units.  - 

Leasing  units  may  not  exceed  640 
acres  consisting  of  legal  subdivisions  of 
the  lands  if  surveyed.  In  reasonably 
compact  form  or,  if  the  lands  are  not 
surveyed,  of  a  square  or  rectangular  area 
with  north  and  south  and  east  and  west 
boundaries  so  as  to  approximate  legal 
subdivisions  described  by  metes  and 
bounds  connected  to  a  comer  of  the  pub- 
lic survey  by  courses  and  distances.  The 
officer  Issu^g  any  lease  may  prescribe 
a  lesser  area  for  any  mineral  deposit  If 
the  Geological  Siu-vey  reports  that  such 
lesser  area  Is  adequate  for  an  economic 
mining  operation. 

§  3566.4—3      Royalti(>«<,  rentals  and  mini- 
mum  royalties. 

( a )  Royalties .  "the  rate  of  royalty  shall 
be  fixed  prior  to  the  Issuance  of  the  lease 
but  in  no  event  shall  It  be  less  than  2 
percent  of  the  amount  or  value  of  the 
minerals  mined. 

(b)  Rentals.  Rentals  shall  not  be  less 
than  25  cents  per  acre  payable  annually 
until  production  Is  obtained. 

(c)  Minimum  royalties.  After  produc- 
tion is  obtained  the  lessee  must  pay  a 
minimum  royalty  of  $1  per  acre. 
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§  3566.4—4     Terras  and  conditions. 

Each  lease  will  contain  provisions  for 
the  following:  Diligent  development  of 
the  leased  property  except  when  opera- 
tions are  interrupted  by  strilres,  the  ele- 
ments, or  casualties  not  attributable  to 
the  lessee  unless  operations  are  sus- 
pended upon  a  showing  that  the  lease 
cannot  be  operated  except  at  a  loss  be- 
cause of  unfavorable  market  conditions: 
occupation  and  use  of  the  surface  of  the 
claim  shall  be  restricted  to  such  as  is 
reasonably  necessary  to  the  exploration, 
development  and  extraction  of  the  leased 
minerals.  No  vegetation  will  be  de- 
stroyed or  disturbed  except  where  neces- 
sary to  mine  and  remove  the  minerals; 
lessee  shall  not  conduct  operations  In 
such  a  manner  as  to  contaminate  the 
waters  of  Lake  Mead  or  Lake  Mohave 
through  dumping,  drainage  or  other- 
wise. Lessee  shall  not  erect  any  struc- 
tures or  open  or  construct  roads  or 
vehicle  trails  without  ftrsl  obtaining 
written  permission  from  an  authorized 
ofiQcer  or  employee  of  the  National  Park 
Service.  The  permit  for  a  road  or  trail 
may  be  conditioned  upon  the  permittee's 
maintaining  the  road  or  trail  in  passable 
condition,  satisfactory  to  the  oflScer  in 
charge  of  the  area  so  long  as  it  is  used 
by  the  permittee  or  his  successor.  The 
right  Is  reserved  to  insert  other  terms  in 
the  lease  when  deemed  necessary  for  the 
protection  of  the  surface,  its  resources 
and  use  for  recreation 

§3566.4—5     Duration  of  Iea<«. 

Leases  will  be  issued  for  a  period  of  5 
years  and  any  lease  in  good  standing  will 
be  subject  to  renewal  for  successive 
5-year  terms  on  such  reasonable  terms 
as  may  be  prescribed  by  the  Secretary  of 
the  Interior  at  the  time  of  any  such  re- 
newal upon  application  filed  within  90 
days  prior  to  the  termination  of  the  lease 
term  for  which  renewal  is  sought  unless 
otherwise  provided  by  law  or  unless  the 
land  has  been  restored  from  the  with- 
drawal at  the  expiration  of  such  term 

§  3566.5      Lease  by  competitive  biddinfc- 

The  right  is  reserved  to  offer  com- 
petitively a  lease  for  any  land  applied 
for  under  this  part  If.  in  the  judgment 
of  the  State  Director,  there  is  evidence 
of  a  competitive  Interest  In  the  land,  or 
if  the  Geological  Survey  find.s  that  the 
land  contains  a  deposit  In  paying  quan- 
tities of  the  mineral  to  be  leased. 

§  3566.6      Dispooal  of  materials. 

Materials  within  the  public  lands  cov- 
ered by  the  regulations  In  this  part  which 
are  not  subject  to  lease  hereunder  shall 
be  subject  to  disposal  imder  the  Materials 
Act  of  July  31,  1947  (61  Stat.  681;  43 
U.S.C.  1185).  as  amended,  subject  to  the 
conditions  and  limitations  on  occupancy 
and  operations  prescribed  for  leases  In 
this  part. 

Subpart  3567 — National  Forest 
Wilderness 
§  3567.&-1      Scope  and  purpose. 

This  subpart  sets  forth  procedures  to 
be  followed  by  persons  wishing  to  pros- 
pect on  lands  within   National  Forest 
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Wilderness,  and  special  provisions  per- 
taining to  mineral  leases,  licenses,  and 
permits  within  National  Forest  Wilder- 
ness. 

§  3567.0-5      Definition. 

As  used  In  this  subpart  the  term  "Na- 
tional Forest  Wilderness"  means  an  area 
or  part  of  an  area  of  National  Forest 
land  designated  by  the  Wilderness  Act 
as  a  wilderness  area  within  the  National 
Wilderness  Preservation  System. 

§  3567.1  Prospecting  within  National 
Forest  Wilderness  for  the  purpose  of 
gathering  information  about  mineral 
resources. 

§  3567.1—1  Requirements  for  preserva- 
tion.     ' 

The  provisions  of  the  Wilderness  Act 
do  not  prevent  any  activity,  includ- 
ing prospecting,  within  National  Forest 
Wilderness  for  the  purpose  of  gather- 
ing information  about  mineral  or  other 
resources  If  such  activity  Is  conducted 
In  a  manner  compatible  with  the  preser- 
vation of  the  wilderness  environment. 
While  Information  gathered  by  pros- 
pecting concerning  mineral  resources 
within  National  Forest  Wilderness  may 
be  utilized  In  connection  with  applica- 
tions for  mineral  leases,  licenses,  or  per- 
mits on  lands  which  may  be  open  to  such 
applications,  attention  Is  directed  to  the 
fact  that  no  such  applications  will  be 
granted  after  December  31,  1983. 

§  3567.1—2  Ref^ilaiions  of  the  Secretary 
of  Agriculture. 

All  persons  wishing  to  carry  on 
any  activity.  Including  prospecting,  for 
the  purpose  of  gathering  information 
about  mineral  or  other  resources  on 
lands  within  National  Forest  Wilderness 
should  make  Inquiry  of  the  ofBcer  In 
charge  of  the  National  Forest  In  which 
the  lands  are  located  concerning  the 
regulations  of  the  Secretary  of  Agricul- 
ture governing  surface  use  of  the  lands 
for  such  activity. 

§  3567.2  Mineral  leaiie^,  licenses,  and 
permits. 

§  3567.2—1  Applicability  of  laws  and 
regulations. 

Until  midnight.  December  31.  1983.  all 
laws  pertaining  to  mineral  leasing  and 
the  regulations  of  this  chapter  pertain- 
ing thereto  effective  during  such  period, 
shall,  to  the  same  extent  as  applicable 
before  September  3,  1964.  extend  to  Na- 
tional Forest  Wilderness,  subject  to  the 
provisions  of  such  regulations  as  may  be 
prescribed  by  the  Secretary  of  Agricul- 
ture pursuant  to  section  4(d)  (3)  of  the 
Wilderness  Act. 

§  3567.2—2      .Stipulations  required. 

All  mineral  leases,  licenses,  and  per- 
mits covering  lands  within  National 
Forest  Wilderness.  Issued  on  or  after 
September  3,  1964,  shall  contain  such 
stipulations  as  may  be  prescribed  by  the 
Secretary  of  Agriculture  pursuant  to  sec- 
tion 4(d)(3)  of  the  Wilderness  Act  for 
the  protection  of  the  wilderness  charac- 
ter of  the  lands  consistent  with  the  use  of 
the  lands  for  the  purposes  for  which  they 
are  leased,  licensed,  or  permitted.    In 


addition  to  containing  such  stipulations 
as  may  be  prescribed  by  the  Secretary  of 
Agriculture,  any  mineral  lease,  license, 
or  permit  covering  lands  within  National 
Forest  Wilderness  shall  contain  a  provi- 
sion that  it  is  issued  subject  to  the  provi- 
sions of  the  Wilderness  Act  and  the  regu- 
lations issued  thereunder. 

§  3567.2—3      Applicable     regulations     of 
Secretary  of  Agriculture. 

All  persons  seeking  or  holding  a  min- 
eral lease,  license,  or  permit  covering 
lands  within  National  Forest  Wilderness, 
Issued  on  or  after  September  3.  1964, 
should  make  inquiry  of  the  ofQcer  in 
charge  of  the  National  Forest  In  which 
the  lands  are  located  concerning  the  ap- 
plicable regulations  of  the  Secretary  of 
Agriculture. 

§  3567.3      Withdrawal  from  mineral  leas- 
ing. 

Effective  at  midnight,  December  31, 
1983,  subject  to  valid  rights  then  exist- 
ing, the  minerals  in  lands  within  Na- 
tional Forest  Wilderness  are  withdrawn 
from  leasing  by  virtue  of  the  provisions 
of  section  4(d)  (3)  of  the  Wilderness  Act. 

Subpart  3568 — Whiskeytown-Shasfa- 
Trinity  National  Recreation  Area 

§  3568.0-3     Authority. 

Section  6  of  the  Act  of  Novem- 
ber, 8,  1965  (P.L.  89-336;  79  Stat.  1295). 
authorizes  the  Secretary  of  the  Interior 
to  permit  the  removal  of  the  nonleasable 
minerals  from  lands  (or  interest  in 
lands)  under  his  jurisdiction  within  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area  in  the  manner  pre- 
scribed by  section  10  of  the  Act  of  Au- 
gust 4.  1939.  as  amended  (53  Stat.  1196; 
43  U.S.C.  387),  and  from  those  under 
the  jurisdiction  of  the  Secretary  of  Agri- 
culture within  the  recreation  area  in  ac- 
cordance with  the  provisions  of  section 
3  of  the  Act  of  September  1,  1949  (63 
Stat.  683;  30  U.S.C.  192c);  and  he  may 
permit  the  removal  of  leasable  minerals 
from  lands  (or  interest  in  lands)  within 
the  recreation  area  in  accordance  with 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  181  et  seq.), 
or  the  Acquired  Lands  Mineral  Leasing 
Act  of  August  7,  1947  '30  U.S.C.  351-359) . 
if  he  finds  that  such  disposition  would 
not  have  significant  adverse  effects  on 
the  purpose  of  the  Central  Valley  project 
or  the  administration  of  the  recreation 
area. 

§  3568.1      Lands  to  which  applicable. 

The  area  subjecl.  to  the  regula- 
tions in  this  subpart  is  that  shown  in 
drawing  numbered  BOR-WEST  1004, 
dated  July  1963,  ent<tled  "Proposed 
Whlskeytown-Shsista-Trinity  National 
Recreation  Area,"  which  is  on  fUe  and 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Bureau  of 
Outdoor  Recreation,  Department  of  the 
Interior.  Washington,  D.C. 

§  3568.1—1      Consent  of  Secretary  of  Agri- 
culture. 

Any  lease  or  permit  respecting 
minerals  in  Itmds  administered  by  the 
Secretary  of  Agriculture  shall  be  issued 
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only  with  his  consent  and  subject  to 
such  conditions  as  he  may  prescribe. 

§  3568.2     Regulations  applicable. 

§  3568.2—1      Locatablc  minerals. 

Except  as  otherwise  specifically  pro- 
vided in  this  section,  the  regulations  in 
Subparts  3501.  3502.  and  3521  and  in  30 
CFR  Part  231  shall  govern  the  leasing  of 
mineral  deposits  which  are  presently 
subject  to  location  under  the  general 
mining  laws. 

§  3568.2—2     Leasable  minerals  other  than 
oil  and  gas. 

Mineral  deposits  of  coal,  phosphate, 
potassium,  and  sodium  shall  be  governed 
by  regiilatlons  Issued  imder  the  Act  of 
February  25.  1920  ("1  Stat.  a?7:  30  U.S.C. 
181-263) ,  as  amended,  and  February  27, 
1927  (44  Stat.  1057;  30  UJS.C.  281-287), 
as  amended. 

§  3568.3      Application. 

§  3568.3—1      Form  and  contents. 

An  applicant  must  give  his  address  and 
citlzensliip  qualifications  in  the  manner 
prescribed  in  th's  subchant*>r.  d*»scribe 
the  land  in  terms  of  legal  subdivisions  if 
surveyed,  otherwise  by  metes  and  bounds, 
and  disclose  the  mineral  for  which  the 
lease  is  desired.  The  applicant  must  state 
whether  the  mineral  applied  for  can  be 
developed  in  paying  quantities  stating 
the  reasons  therefor  and  must  furnish 
such  facts  as  are  available  to  him  re- 
specting the  known  occurrence  of  the 
mineral,  the  character  of  such  occur- 
rence and  its  probable  value  as  evidenc- 
ing the  existence  of  a  workable  deposit 
of  such  mineral.  Each  application  must 
be  accompanied  by  a  fUing  fee  of  $10 
which  will  not  be  returnable. 

§  3568.4     Leases.  I 

§  3568.4-1      Qualifications. 

Leases  may  issue  to  (a>  citizens  of  the 
United  States,  (b)  associations  of  such 
citizens,  and  (c)  corporations  organized 
under  the  laws  of  the  United  States  or 
of  any  State  thereof. 

§  3568.4—2     Leasing  units. 

Leasing  units  may  not  exceed  640 
acres  consisting.  If  the  lands  are  sur- 
veyed, of  legal  subdivisions  In  reasonably 
compact  form  or.  If  the  lands  are  not 
surveyed,  of  a  square  or  rectangular  area 
with  north  and  south  and  east  and  west 
boundaries  so  as  to  approximate  legal 
subdivisions  described  by  metes  and 
boimds  connected  to  a  comer  of  the  pub- 
lic survey  by  courses  and  distances.  The 
authorized  ofBcer  of  the  Bureau  of  Land 
Management  may  prescribe  a  lesser  area 
for  any  mineral  deposit  if  the  Geological 
Survey  reports  that  such  lesser  area  Is 
adequate  for  an  economic  mining 
operation. 

§  3568.4—3     Royalties,  rentals  and  mini- 
mum royalties. 

Rentals  and  royalties  will  be  deter- 
mined on  the  basis  of  the  fair  market 
value.  In  no  event  shall  the  rentals 
or  royalties  be  less  than: 

(a)  Fifty  cents  per  acre  payable 
annually  in  advance  tmtll  production  is 
obtained.  , 
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(b)  One  dollar  per  acre  after  produc- 
tion is  obtained  as  a  minimum  royalty 
payable  aimually  in  advance. 

(c)  Two  percent  of  the  amotmt  or 
value  of  the  minerals  mined,  the  exact 
amount  of  royalty  to  be  fixed  prior  to  the 
issuance  of  the  lease. 

§  3568.4—4     Terms  and  conditions. 

Each  lease  will  contain  provisions  for 
the  following: 

(a)  Diligent  development  of  the  leased 
property  except  when  operations  are  in- 
terrupted by  strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee 
unless  operations  are  suspended  upon  a 
showing  that  the  lease  cannot  be  oper- 
ated except  at  a  loss  because  of  imfavor- 
able  market  conditions: 

(b)  Occupation  and  use  of  the  surface 
of  the  claim  shall  be  restricted  to  such 
as  is  reasonably  necessary  to  the  explora- 
tion, development  and  extraction  of  the 
leased  minerals  and  subject  to  £my  spe- 
cial rules  to  protect  the  values  of  the 
recreation  area ; 

(c)  No  vegetation  will  be  destroyed  or 
disturbed  except  where  necessary  to  mine 
and  remove  the  minerals: 

(d)  Lessee  shall  not  conduct  operations 
in  such  a  manner  as  to  adversely  affect 
the  purpose  of  the  Central  Valley  project 
through  dumping,  drainage,  or  other- 
wise: 

'e)  Lessee  shall  not  erect  any  struc- 
ture or  open  or  construct  roads  or 
vehicle  trails  without  first  obtaining  writ- 
ten permission  from  an  authorized  officer 
or  employee  of  the  National  Park  Service. 
The  permit  for  a  road  or  trail  may  be 
conditioned  upon  the  permittee's  main- 
taining the  road  or  trail  in  ptissable  con- 
dition, satisfactory  to  the  officer  in 
charge  of  the  area  so  long  as  it  is  used 
by  the  permittee  or  his  successor: 

(f )  The  right  is  reserved  to  Insert  other 
terms  in  the  lease  when  deemed  neces- 
sary for  the  protection  of  the  surface,  its 
resources  and  use  for  recreation. 

§  3568.4—5     Duration  of  lease. 

Leases  will  be  issued  for  a  period  of 
5  years.  Any  lease  in  good  standing  upon 
which  production  in  paying  quantities 
has  been  obtained  will  be  subject  to  re- 
newal for  successive  5  year  terms  on  such 
reasonable  terms  as  may  be  prescribed 
by  the  Secretary  of  the  Interior.  Ap- 
plication for  renewal  must  be  filed 
within  90  days  prior  to  the  termination 
of  the  lease  term  for  which  renewal  is 
sought  imless  land  has  been  withdrawn, 
from  the  recreation  area  at  the  expira- 
tion of  such  term. 

§  3568.5      Lease  by  competitive  bidding. 

Leases  may  be  offered  competitively 
for  any  land  applied  for  under  this  part 
without  regard  to  the  quantity  or  quality 
of  the  mineral  deposit  that  may  be 
present  therein. 

§  3568.6     Disposal  of  materiala. 

Materials  within  the  public  lands 
covered  by  the  regulations  in  this  part 
which  are  not  sublect  to  the  provisions 
of  is  3568.2-1  and  3568.2-2  of  this  sec- 
tion, shall  be  subject  to  disposal  under 
the  Materials  Act  of  July  31,  1947  (61 
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Stat.  681;  43  n.S.C.  1185).  as  amended, 
subject  to  the  conditions  and  limitations 
on  occupancy  and  operations  prescribed 
for  leases  in  this  part. 

Group  360Q — Mineral  iMaterials 
Disposal 

PART  360(V— MINERAL  MATERIALS 
DISPOSAL;  GENERAL 

Subpart  3600 — G«n«ral 

Sec. 

3600.0-3     Authority. 

3600.0-5     Definition. 

Subpart  3601 — Limitations;   Diaposal   of  Minorol 
Materials 

3601.1  Disposal  when  valid  claims  exist 

under  public  land  laws  or  when 
certain  unpatented  mining 
claims  exist. 

3601.2  Damage    to    lands    or    to    other 

resources. 

3601.3  Appropriation  subject  to  material 

sale. 

Subpart  3602— Trespass 

3602.1        Unauthorized  removal  of  mineral 
materials.  Jt 

Subpart  3604— Community  Pits 

3604.1        Nonexclusive  disposals. 

Cross  Reference:  Lands  subject  to  min- 
eral material  disposal:  See  S  3600.0-3. 

§  3600.0-3     Authority. 

(a)  The  Materials  Act  of  July  31. 1947. 
amended  by  the  acts  of  July  23,  1955  and 
September  25,  1962  (30  UJS.C.  601,  602). 
authorizes  the  disposal  of  mineral  mate- 
rials Including,  but  not  limited  to,  petri- 
fied wood  and  common  varieties  of  sand, 
stone,  gravel,  pumice,  pumlclte,  cinders 
and  clay,  in  the  public  land  of  the  United 
States  (including  the  O&C  lands  as  de- 
scribed in  §  5040.0-3  of  this  chapter),  if 
the  disposal  of  such  materials  (1)  is  not 
otherwise  expressly  authorized  by  law, 
including,  but  not  limited  to  the  act  of 
June  28,  1934,  as  amended  (43  TJS.C. 
315) .  and  the  United  States  mining  laws. 
and  (2)  is  not  expressly  prohibited  by 
the  laws  of  the  United  States,  and  (3) 
would  not  be  detrimental  to  the  public 
Interest.  Disposals  of  pumlclte.  within 
certain  areas  of  the  Katmal  National 
Monument,  Alaska,  may  also  be  made 
under  this  act.  however,  under  appro- 
priate contract  conditions  for  the  pro- 
tection of  the  monument.  Act  of  April 
15, 1954  (68  Stat.  53). 

(b)  Where  the  lands  have  been  with- 
drawn in  aid  of  a  function  of  a  Federal 
department  or  agency  other  than  the  De- 
partment of  the  Interior,  or  of  a  State, 
county,  municipality,  water  district  or 
other  local  governmental  subdivision  or 
agency,  the  Secretary  of  the  Interior 
may  make  disposals  under  the  regula- 
tions in  this  part  only,  with  the  consent 
of  such  Federal  department  or  agency  or 
of  such  State  or  local  governmental  unit 
The  act  provides  that  the  Secretary  of 
Agriculture  shall  dlsix>se  of  materials 
from  lands  administered  by  him  for  na- 
tional forest  purposes  or  for  purposes  of 
title  m  of  the  Bankhead -Jones  Farm 
Tenant  Act  or  where  withdrawn  for  any 
other  function  of  the  Department  of 
Agriculture.  See  36  CFR,  Part  251  for 
Forest  Service  regulations  relative  to 
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the  disposal  of  materials  in  the  national 
forests. 

(c)  Disposal  of  mineral  materials  un- 
der the  act  mar  not  be  made  from  any 
lands  in  any  national  park  or  national 
monument  or  from  any  Indian  lands  or 
lands  set  aside  or  held  for  the  use  or 
benefit  of  Indians  includirg  lands  over 
which  Jurisdiction  has  been  transferred 
to  the  Department  of  the  Interior  by 
Executive  Order  for  the  use  of  Indians. 

(d)  The  act  authorizes  the  Secretary 
of  the  Interior  In  his  discretion  to  per- 
mit free  use  of  mineral  materials  by  any 
Federal  or  State  governmental  agency 
unit  or  subdivision,  including  municipali- 
ties, or  any  association  or  corporation 
not  organized  for  profit  for  use  other 
than  for  commercial  or  industrial  pur- 
poses or  resale. 

§  3600.0-^      Definitions. 

<a)  "Bureau"  means  Bureau  of  Land 
Management.  Department  of  the  In- 
terior. 

(b)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management. 

(c)  "Authorized  oflQcer"  means  the 
Government  oflQclal  who  has  been  duly 
authorized  to  sign  a  contract  for  the  sale 
of  mineral  materials  from  public  lands 
or  to  supervise  operations  and  take  ac- 
tion imder  such  contract. 

(d)  "Mineral  materials"  include,  but 
are  not  limited  to  "common  varieties" 
of  sand,  stone,  gravel,  pumice,  pumlcite 
cinders,  clay  and  other  mineral  mate- 
rials, and  petrified  wood. 

(e)  The  word  "act"  when  used  in  this 
part  refers  to  the  act  of  July  31.  1947. 
as  amended. 

Subpart   3601 — Limitations;    Disposal 
of  Mineral  Materials 

§  3601.1  Disposal  when  valid  claims  ex- 
ist under  publir  land  laws  or  when 
certain  unpatented  mining  claims 
exist. 

Mineral  material  disposals  may  not 
be  made  under  the  act  from  pu\>lic 
lands  on  which:  ilt  There  are  valid 
existing  claims  to  the  land  by  reason  of 
settlement,  entry,  or  similar  rights  ob- 
tained under  the  public  land  laws;  (2» 
there  are  any  unpatented  mining  claim? 
located  either  before  or  after  July  23 
1955.  which  have  not  been  cancelled  by 
appropriate  legal  proceedings;  (3)  there 
are  valid  unpatented  mining  claims 
located  on  or  after  July  23.  1955.  for 
valuable  minerals  that  are  not  a  "com- 
mon variety",  occurring  In.  or  associated 
with  "common  variety"  minerals. 

§3601.2  Damage  to  lands. or  to  other 
resources. 

No  sale  of  material  shall  be  made 
under  this  part  where  the  authorized  of- 
ficer determines  that  the  aggregate  dam- 
ages to  public  lands  and  resources  will 
exceed  the  benefits  derived  from  such 
disposal.  Sound  conservation  practices 
shall  be  exercised  by  all  permittees  or 
purchasers  in  the  removal  of  materials 
under  the  provisions  granted  by  this 
part. 
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§  3601.3      Appropriation   subject   to   nui- 
lerial    sale. 

Any  subsequent  settlement,  location, 
lease,  sale,  or  other  appropriatioo 
under  the  general  land  laws,  including 
the  mineral  leasing  and  mining  laws,  of 
lands  covered  by  a  materials  sale  con- 
tract, shall  he  subject  to  the  outstanding 
contract  of  sale.  Unless  otherwise  pro- 
vided by  contract,  the  contract  pur- 
chaser, notwithstanding  any  subsequent 
appropriation  under  other  provisions  of 
the  general  land  laws,  shall  have  the 
right  to  extract  and  remove  the  mate- 
rials until  the  termination  of  the  con- 
tract. During  the  term,  the  purchaser 
shall  have  the  right  to  use  and  occupy 
so  much  of  the  described  land  as  is  rea- 
sonably Incidental  and  necessary  to  the 
fulfillment  of  the  contract.  All  con- 
tracts of  sale  shall  be  subject  to  the  con- 
tinuing rights  of  the  United  States  to  use 
the  surface  smd  to  issue  leases,  permits, 
and  licenses  involving  the  use  and  occu- 
pancy of  the  -surface,  provided  that  such 
subsequently  authorized  use  shall  not  en- 
danger or  materially  interfere  with  the 
purchaser's  production  or  removal  of  the 
materials  under  contract. 

Subpart  3602 — Trespass 

§  3602.1      Unauthorized  removal  of  min- 
eral materials. 

The  extraction,  severance.  Inlury.  or 
removal  of  timber  or  mineral  material."! 
from  public  lands  under  the  lurisdlction 
of  the  Department  of  the  Interior,  ex- 
cept when  authorized  by  law  and  the 
reeulatlons  of  the  Department,  is  an  act 
of  trespass.  Trespas.sers  will  be  liable  in 
damages  to  the  United  States,  and  will 
be  subject  to  prosecution  for  such  unlaw- 
ful acts.  See  Subpart  9239  of  this 
chapter. 

Subpart  3604 — Community  Pits 

§  .^604.1       Non-exclusive  disposals. 

Non-exclusive  disposals  may  be  made 
under  subparts  3610  and  3621  from  the 
«ame  deposit  within  areas  designated 
by  the  State  Director  for  this  purpose. 
These  pit  sites  are  not  to  exceed  40  acres 
in  size,  except  they  may  be  enlarged  as 
the  initial  40-acre  site  is  depleted.  Such 
permits  issued  for  sale  or  removal  of 
material  from  established  community  pit 
sites  will  constitute  a  superior  right  to 
remove  the  material  as  against  any  sub- 
sequent claim  or  entry  of  the  lands. 

PART  3610— MINERAL  MATERIALS 
SALES 

Subpart  3610 — Mineral   Material  Sales;   General 

Sec. 

3610.1  Request  for  sale. 

3610.2  Appraisals  and  measurements. 

3610.3  Qualification  of  applicants. 

3610.4  Payments. 

3610.5  Performance  Bonds. 

3610.6  Assignments. 

3610.7  Extension  of  time. 

3610.8  Reappraisals. 

3610.9  Time  for  removal. 


Subpart  361 1 — Nen-compeNNve  (Negetioledl 
Sales 

Sec. 

3611.1  LimltaUons  In  value. 

3611.2  Need  In  Oovernment  program. 

361 1 .3  Limitation  In  total  sales. 


3612.1 
3612.2 
3612.3 
3612.4 


3613.1 
3613.2 


Subpart  3612 — Competitive  Sale* 

Competitive  sales;  general. 
Advertising. 
Conduct  of  sales. 
Bid  deposits. 

Subpart  361 3 — Contracts 

Award  of  contract. 
Contract  forms. 


Subpart  3610 — Mineral  Material 
Soles;  General 

§3610.1      Request  for  sale. 

Mineral  materials  may  be  sold  upon 
the  request  of  any  interested  party  or 
upon  the  authorized  oflQcer's  own 
initiative. 

§  3610.2      Appraisal    and    measurements. 

(a)  No  materials,  other  than  that 
designated  in  the  contract  or  permit, 
shall  be  extracted  unless  designated  !ri 
advance  and  written  permission  given 
by  the  authorized  ofiQcer  and  payment 
made  therefor. 

(b)  All  materials  to  be  sold  shall  be 
appraised  and  in  no  case  shall  it  be  sold 
at  less  than  the  appraised  value. 

(c)  Such  mineral  material  shall  be 
measured  by  volume,  weight,  or  truck 
tally,  or  combination  of  these  methods, 
or  such  other  form  of  measurement  as 
the  authorized  officer  determines  to  be 
in  the  public  interest. 

§  3610.3     Qualifications  of  applicants. 

A  bidder  or  purchaser  for  the  sale  of 
mineral  materials  must  be  (a)  an  in- 
dividual who  Is  a  citizen  of  the  United 
States:  (b)  a  partnership;  (c)  an  unin- 
corporated association  composed  wholly 
of  such  citizens;  or  (d)  a  corporation 
authorized  to  transact  business  in  the 
States  In  which  the  mineral  material  is 
located.  A  bidder  must  also  have  sub- 
mitted a  deposit  in  advance  of  the  sale 
as  required  by  §  3612.4.  . 

§  3610.4      Payments. 

(a)  Mineral  materials  shall  not  be  re- 
moved unless  advance  payment  has  been 
made  as  provided  in  the  contract.  \ 

(b)  For  sales  of  not  more  than  $2,000    \ 
the  full  amount  shall  be  paid  at  the 
execution  of  the  contract. 

(c)  Fixed  unit  prices  in  excess  of 
$2,000  may  be  paid  by  installments.  In- 
stallments shall  be  at  least  10  percent  of 
the  total  purchase  price  or  $1,000.  which- 
ever is  less.  As  provided  in  |  3612.4,  the 
first  installment  must  be  paid  as  a  de- 
posit when  the  bid  is  submitted.  The 
second  Installment  must  be  paid  prior  to 
the  commencement  of  removal  opera- 
tions. Remaining  Installments  shall  be 
due  and  payable  without  notice  when- 
ever the  value  of  the  material  removed 
shall  equal  the  sum  of  the  second  and 
subsequent  installments  paid  by  the 
purchaser.  The  total  amount  of  the 
purchase  price  must  be  oald  Drier  to  M 
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days  before  the  expiration  date  of  the 
contract.  The  purchaser  shall  not  be 
entitled  to  a  refimd  on  a  fixed  unit  sale 
even  though  the  amount  of  material  re- 
moved or  designated  for  removal  may  be 
less  than  the  estimated  total  volume 
shown  in  the  contract. 

(d)  Sales  for  the  duration  of  produc- 
tion or  sale  of  all  the  mineral  materials 
m  a  specified  area  which  exceed  S2.000 
shall  be  conditioned  on  the  following 
terms  of  payment. 

1 1 )  A  first  Installment  of  not  less  than 
(500  shall  be  paid  upon  the  execution  of 
the  contract.  Remaining  installments 
in  amounts  to  be  specified  shall  be  due 
and  payable  without  notice  whenever  the 
value  of  the  material  removed  shall  equal 
the  sum  of  the  first  and  subsequent  in- 
stallments. Mineral  materials  shall  not 
be  removed  unless  the  advance  install- 
ment has  been  made  as  provided  in  the 
contract. 

(2)  All  contracts  for  sale  of  material 
under  this  subparagraph  shall  provide 
for  periodic  reappraisal  of  the  mineral 
material.  The  frequency  of  the  reap- 
praisal shall  be  specified  in  the  sale  con- 
tract. If.  upon  termination,  the  total 
payments  made  under  the  contract  ex- 
ceed total  value  of  the  material  removed, 
such  excess  shall  be  returned  to  the  pur- 
chaser, except  for  payments  made  in  lieu 
of  minimum  production  pursuant  to  sub- 
paragraph (3)  of  this  paragraph. 

(3)  Annual  production  shall  be  re- 
quired in  an  amount  sufficient  to  return 
to  the  United  States  a  sum  of  money 
equal  to  the  first  installment.  In  lieu  of 
such  minimum  production  there  shall  be 
an  annual  payment  in  the  amount  of  the 
first  installment  which  will  not  be  cred- 
ited to  future  production.  Payments  for 
or  in  lieu  of  minimum  annual  production 
shall  be  due  and  payable  and  must  be 
received  by  the  authorized  officer  on  or 
before  the  armlversary  date  of  the  execu- 
tion of  the  contract,  failing  which  the 
contract  shall  be  considered  breached 
and  terminated,  and  all  money  paid  pur- 
suant to  the  contract  shall  be  forfeited. 

(e)-  The  purchaser  shall  be  required  to 
make  a  report  of  operations  under  his 
contract  with  each  Installment  payment, 
and  to  provide  verification  of  the  amount 
of  material  removed  when  called  upon  to 
do  so  by  the  authorized  ocncer.     < 

§3610.5     Performance  bonds. 

(a)  A  performance  bond  of  not  less 
than  20  percent  of  the  total  contract 
price  will  be  required  for  contracts  of 
$2,000  or  more.  When  the  total  con- 
tract price  is  less  than  $2,000,  bond 
requirements,  If  any,  will  be  in  the  dis- 
cretion of  the  authorized  officer.  The 
performance  bond  may  be; 

(1)  Bond  of  a  corporate  suretjr  shown 
on  the  approved  list  Issued  by  the  U.S. 
Treasury  Department  and  executed  on 
an  approved  standard  form:  or 

(2)  Personal  surety  bond,  executed  on 
an  approved  standard  form  if  the  au- 
thorized officer  determines  the  principals 
and  bondsmen  are  capable  of  carrying 
out  the  terms  of  the  contract;  or 

(3)  Cash  bond:  or 

(4)  Negotiable  securities  of  the  United 
states.  1 
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(b)  Where  the  materials  sale  contract 
has  required  a  bond  in  connection  with 
construction  of  a  road,  the  authorized 
officer  may,  upon  satisfactory  completion 
of  the  road  construction,  reduce  the 
amount  of  the  performance  bond  by  the 
amount  of  all  or  a  portion  of  the  esti- 
mated road  construction  costs:  Pro- 
vided, hoioever.  That  the  total  amount  of 
the  performance  bond  shall,  in  no  event, 
be  reduced  below  iO  percent  of  the  total 
contract  price. 

§  3610.6     Assignments. 

(a)  The  purchaser  may  not  assign  the 
contract  or  any  Interest  therein  without 
the  written  approval  of  the  authorized 
officer.  An  sissignment  shall  contain  all 
the  terms  and  conditions  agreed  upon  by 
the  parties  thereto. 

<b)  The  authorized  officer  will  not  ap- 
prove any  proposed  assignment  involv- 
ing contract  performance  unless  the 
assignee  (1)  is  authorized  to  transact 
business  In  the  State  in  which  the  min- 
eral material  is  located:  (2)  submits  such 
information  as  is  necessary  to  assure  the 
authorized  officer  of  his  ability  to  fulfill 
the  contract:  and  (3>  furnishes  a  per- 
formance bond  as  required  by  §  3610.5 
or  obtains  a  commitment  from  the  pre- 
vious surety  to  be  bound  by  the  assign- 
ment when  approved.  Upon  approval  of 
an  assignment  by  the  authorized  officer, 
the  assignee  shall  be  entitled  to  all  the 
rights  and  subject  to  all  the  obligations 
under  the  contract,  and  the  assignor 
shall  be  released  from  any  further  lia- 
bility under  the  contract 

§  )6I0.7     Extension  of  time. 

If  the  purchaser  shows  that  his  delay 
in  removal  was  due  to  causes  beyond  his 
control  and  without  his  fault  or  negli- 
gence, the  authorized  officer  may  grant 
an  extension  of  time,  not  to  exceed  one 
year,  upon  written  request  of  the  pur- 
chaser. Such  written  request  must  be 
received  not  later  than  30  days  prior  to 
the  expiration  date  of  the  time  for  re- 
moval but  not  earlier  than  90  days  prior 
thereto.  Additional  extensions  may  be 
granted  if  the  purchaser  submits  the 
same  t3T>e  of  written  request  not  later 
than  30  days  prior  to  the  expiration  date 
of  an  extension  but  not  earlier  than  90 
days  prior  thereto.  No  extension  may  be 
granted  without  reappraisal  as  provided 
in  i  3610.8. 

§  3610.8     Reappraisals. 

If  an  extension  is  granted  ns  provided 
in  S  3610.7  mineral  materials  remain- 
ing on  the  contract  area,  title  to  which 
has  not  passed  to  the  purchaser,  shall  be 
reappraised  by  the  authorized  officer. 
Such  reappraised  prices  shall  become  the 
new  unit  prices  for  the  purpose  of  com- 
puting the  reappraised  total  purchase 
price  except  that  the  new  unit  prices 
shall  not  be  less  than  the  unit  prices 
that  were  In  effect  during  the  original 
time  for  removal  or  previous  extension. 

§  3610.9      Time  for  removal. 

Time  for  removing  materials  sold,  ex- 
cept that  sold  under  a  duration  of  pro- 
duction contract  or  contract  for  the  sale 
of  all  material  within  a  specified  area. 


9729 

shall  not  exceed  a  period  of  2  years  ex- 
cept that  such  time  for  removal  may  be 
extended  as  provided  in  8  3610.7. 

Subpart  3611 — Noncompetitive 
(Negotiated)  Soles 

§3611.1      Limitations  in  value. 

When  it  is  determined  by  the  author- 
ized officer  to  be  in  the  public  interest 
and  where  the  sale  is  of  property  for 
which  it  is  impracticable  to  obtain 
competition,  he  may  sell  at  not  less  than 
the  appraised  value,  without  advertising 
or  calling  for  bids,  mineral  materials  not 
exceeding  $5,000  in  value.  Where  it  is 
impracticable  to  obtain  competition  and 
the  materials  are  to  be  used  in  connec- 
tion with  the  development  of  Federal 
lands  under  a  mineral  lesise  or  leases  Is- 
sued by  the  United  States,  sales  imder 
this  paragraph  may  be  made  In  a  sum 
not  exceeding  $10,000. 

§3611.2    .Need  in  government  program. 

The  authorized  officer  may  sell,  at 
not  less  than  the  appraised  value,  with- 
out advertising  or  calling  for  bids,  min- 
eral materials  not  exceeding  $10,000  in 
value  when  it  is  in  the  public  interest  and 
the  contract  is  for  materials  to  be  used 
in  connection  with  a  public  works  im- 
provement program  on  behalf  of  a  Fed- 
eral, State,  or  local  governmental  agency 
and  the  public  exigency  will  not  i)ermit 
the  delay  incident  to  advertising. 

§  3611.3      Limitation  in  total  sales. 

The  total  aggregate  of  negotiated 
sales  which  may  be  made  in  any  one 
State  to  or  for  the  benefit  of  any  one  per- 
son, partnership,  association  or  corpora- 
tion in  any  period  of  twelve  consecutive 
months  sh&  not  exceed  $10,000. 

Subpart  3612 — Competitive  Sales 
§  3612.1     Competitive  sales;  general. 

All  sales  other  than  those  specified  in 
subpart  3611  shall  be  made  after  Inviting 
competitive  bids  through  publication  and 
posting  in  conformance  with  this  subpart. 
Sales  shall  not  be  held  sooner  than  one 
weelc  after  the  last  advertisement.  No 
competitive  sales  shall  be  offered  by  the 
authorized  officer  unless  there  Is  access 
to  the  sale  area  which  is  available  to 
anyone  who  is  qualified  to  bid. 

§  3612.2      Advertising. 

(a)  Material  sales  offered  by  competi- 
tive bidding  shall  be  advertised  in  a 
newspaper  of  general  circulation  in  the 
area  where  the  material  is  located  and 
notice  of  the  sale  shall  be  posted  in  a 
conspicuous  place  in  the  office  where  bids 
are  to  be  submitted.  Such  advertisement 
shall  be  published  on  the  same  day  once  a 
w(^k  for  two  consecutive  weeks  except 
that  notice  of  sales  amounting  to  $5,000 
or  less  need  be  published  only  once 

(b)  The  advertisement  of  sale  shall 
state  the  location  by  legal  description  of 
the  tract  or  tracts  on  which  the  ma- 
terial is  being  offered,  the  kind  of  ma- 
terial, estimated  quantities,  the  unit  of 
measurement,  appraised  prices,  time  and 
place  for  receiving  and  opening  of  bids, 
minimum  deposit  required,  the  access 
situation,   the  method   of   bidding,  the 
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oflBce  where  additional  information  may 
be  obtained,  and  such  additional  infor- 
mation as  the  authorized  officer  may 
deem  necessary. 

(c)  Advertisement  of  materials  ap- 
praised at  $1,000  or  less  may  be  pub- 
lished or  posted  at  the  discretion  of  the 
authorized  officer. 

§3612.3     Conduct  of  jiales. 

(&)  Bidding  at  competitive  sales  shall 
be  conducted  by  the  submission  of  writ- 
ten sealed  bids,  oral  bids,  or  a  combina- 
tion of  both  as  directed  by  the  authorized 
officer.  In  the  event  of  a  tie  in  high 
sealed  bids,  the  highest  bidder  shall  be 
determined  by  oral  auction  among  the 
high  bidders.  If  no  oral  bid  is  made 
which  is  higher  than  the  sealed  bids,  the 
highest  bidder  shall  then  be  determined 
by  lot.  Except  for  the  first  bid.  no  oral 
bid  will  be  considered  or  recorded  which 
is  not  higher  than  the  highest  preceding 
bid.  In  oral  auction  sales  the  high  bid- 
der must  conflrm  his  bid  in  writing  im- 
mediately upon  being  declared  the  high 
bidder. 

(b)  At  the  request  of  the  authorized 
officer,  or  the  officer  conducting  the  sale, 
bidders  must  furnish  evidence  of  quali- 
fication or  if  such  evidence  has  already 
been  furnished,  make  appropriate  refer- 
ence to  the  record  containing  it. 

(c)  When  it  is  in  the  interest  of  the 
Oovemment  to  do  so  the  authorized  offi- 
cer may  reject  any  or  all  bids  and  may 
waive  minor  deflclences  in  the  bids  or 
the  mineral  material  sale  advertisment 

§  3612.4     Bid  deposiu. 

(a)  For  cash  sales  a  bid  deposit  of  not 
less  than  10  percent  of  the  appraised 
value  of  the  mineral  materials  offered  Is 
required.  The  authorized  officer  may.  at 
his  discretion,  require  larger  deposits. 

(b)  For  installment  sales,  the  bid  de- 
posit shall  be  not  less  than  the  amount 
of  the  first  instflllment  required  under 
§  3610.4  and  speclHed  in  the  advertise- 
ment of  the  sale. 

(c)  Sealed  bids  must  be  accompanied 
by  the  deposit.  For  mineral  materials 
offered  at  oral  auction,  bidders  must 
make  the  deposit  prior  to  the  opening  of 
the  biddtag. 

(d)  Deposits  may  be  in  the  form  of 
cash,  money  orders,  bank  drafts,  cash- 
ier's or  certified  checks  made  payable 
to  the  Bureau  of  Land  Management,  or 
bid  bonds  of  a  corporate  surety  shown  on 
the  approved  list  of  the  U.S.  Treasury 
Department.  Upon  conclusion  of  the 
bidding,  the  bid  deposits  of  all  bidders 
except  the  high  bidder,  shall  be  re- 
turned. The  deposit  of  the  successful 
bidder  will  be  applied  on  the  purchase 
price  at  the  time. the  contract  is  signed 
by  the  authorized  officer.  If  the  con- 
tract is  not  awarded  to  the  high  bidder 
his  deposit  will  be  returned,  and  the  next 
successive  high  bidder  will  be  called  upon 
for  a  remittance  of  the  full  amount  of 
the  first  installment. 
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tfon  as  is  necessary  to  determine  the 
ability  of  the  bidder  to  perform  the  obli- 
gations of  the  contract.  The  contract 
shall  be  awarded  to  the  high  bidder,  un- 
less he  is  not  qualified  or  responsible  or 
unless  all  bids  are  rejected.  If  the  high 
bidder  is  not  qualified  or  responsible  or 
falls  to  sign  and  return  the  contract  to- 
gether with  the  required  performance 
bond,  the  contract  may  be  offered  and 
awarded  for  the  amount  of  the  high  bid 
to  the  highest  of  the  bidders  who  is  qual- 
ified, responsible,  and  willing  to  accept 
the  contract. 

(b)  Within  30  days  after  receipt  of 
the  contract  the  successful  bidder  shall 
sign  and  return  the  contract,  together 
with  any  required  performance  bond: 
Provided,  That  the  authorized  officer 
may.  In  his  discretion,  extend  such  period 
an  additional  30  days  if  the  extension  Is 
applied  for  in  writing  and  granted  In 
writing  within  the  first  30-day  period 
If  the  successful  bidder  fails  to  comply 
within  the  first  30-day  period,  his  bid  de- 
posit shall  be  forfeited  as  liquidated 
damages. 

§  3613.2      Contract  forms. 

All  sales  shall  be  made  on  contract 
forms  approved  by  the  Director.  The 
authorized  officer  may  Include  additional 
provisions  in  the  contract  to  cover  con- 
ditions peculiar  to  the  sale  area,  such  as 
road  construction,  protection  of  improve- 
ments, and  watersheds  and  recreational 
values.  Such  additional  provisions  shall 
be  made  available  for  inspection  by  pro- 
spective bidders  during  the  advertlstog 
period. 

PART  3620 — FREE  USE 

Subpart  3620 — Fre*  Use;  General 
Sec. 
3620.03       Authority. 

Subpart  3621 — Free  Use  of  Mineral  Materials 

3621.1  General. 

3621.2  Permits  to  governmental  units. 

3621.3  Permits    to    non-profit    organiza- 
tions. 

3621.4  Removal  of  materials  and  Improve- 
ments. 

Subpart  3622 — Free  Use  of  Petrified  Wood 
3622.0-3     Authority. 

3622.1  Program. 

3622.2  Procedures. 

3622.3  Designation  of  areas. 

3632.4  Collection  rules. 


Subpart  3613 — Contracts 

§3613.1      Award  of  contracts. 

(Si)  The  authorized  officer  may  require 
the  high  bidder  to  furnish  such  Inf orma- 


Subpart  3620 — Free  Use;  General 
§  3620.0-^     Authority. 

Free  use  of  mineral  materials  in  gen- 
eral. Reference  §  3600.0-3  for  full  cita- 
tion of  authority  for  free  use  disposal  of 
mineral  materials. 

Subpart  3621 — Free  Use  of  Mineral 
Materials 
§  3621.1      General. 

(8)  Atn>Ucation$.  An  application  for 
permit,  in  duplicate,  must  be  made  on 
Bureau  approved  forms  and  filed  in  any 
office  or  with  any  employee  of  the  Bu- 
reau of  Land  Management  authorized  to 
issue  a  permit 


(b)  Term.  Permits  shall  be  granted 
for  periods  not  to  exceed  one  year  and 
shall  terminate  on  the  expiration  dates 
shown  therein  unless  extended  by  the 
authorized  officer,  such  exteaslon  not  to 
exceed  one  year.  However,  the  author- 
ized officer  may  grant  permits  to  any 
Federal.  State,  or  Territorial  agency, 
unit,  or  subdivision  including  municipali- 
ties, for  such  periods  as  he  may  deem  ap- 
propriate, not  to  exceed  10  years.  The 
permittee  must  notify  the  officer  In 
charge  upon  completion  of  removal. 

(c)  Assignment.  A  free-use  permit 
issued  under  this  section  may  not  be 
assigned. 

(d)  Conditions.  A  free-use  permit,  on 
a  form  approved  by  the  Director,  shall 
incorporate  the  provisions.  If  any.  gov- 
erning the  selection,  removal,  and  use  of 
the  mineral  materials.  Free-use  permits 
shall  not  be  issued  where  the  applicant 
owns  or  controls  an  adequate  supply  of 
the  mineral  materials  to  meet  his  needs. 
The  material  applied  for  must  be  for  the 
applicant's  own  use  and  may  not  be 
bartered  or  sold.  No  mineral  materials 
shall  be  removed  until  the  permit  Is 
issued. 

(e)  Bond.  A  bond  satisfactory  to  the 
authorized  officer  may  be  required  as  a 
guarantee  of  faithful  performance  of  the 
provisions  of  the  permit  and  applicable 
regulations. 

(f)  Cancellation.  The  authorized  of- 
ficer may  cancel  a  permit  if  the  permittee 
falls  to  observe  its  terms  and  conditions, 
or  If  the  permit  has  been  issued 
erroneously. 

§3621.2      Permits     to     Kovemmenial 
units. 

A  free-use  permit  may  be  issued  to  any 
Federal  or  State  agency,  unit,  or  subdi- 
vision, including  municipalities,  without 
limitation  as  to  the  number  of  permits 
or  as  to  the  value  of  the  mineral  mate- 
rials to  be  extracted  or  removed,  pro- 
vided that  the  applicant  makes  a  satis- 
factory showing  to  the  authorized  officer 
that  such  materials  will  be  used  for  a 
public  project.  Such  permits  will  con- 
stitute a  superior  right  to  remove  the 
materials  and  will  continue  In  full  force 
and  effect,  in  accordance  with  its  terms 
and  provisions,  as  against  any  subse- 
quent claim  to  or  entry  of  the  lands. 

§3621.3     Permits  to  non-profit  organiza- 
tions. 

A  free-use  permit  issued  to  a  non- 
profit association  or  corporation  may 
not  provide  for  the  disposition  of 
mineral  materials  having  an  in-place 
value  in  excess  of  $100  during  any  one 
calendar  year.  Such  permittee  is 
granted  a  right  to  remove  materials 
while  the  permit  remains  in  force  and. 
■  in  accordance  with  the  provisions  of 
the  permit,  as  against  a  subsequent  ap- 
plicant who  may  wish  to  obtain  the 
same  mineral  material  by  purchase. 
However,  the  mineral  materials  may  not 
be  removed  by  the  permittee  after  the 
land  has  been  Included  in  a  valid  claim 
by  reason  of  settlement,  entry,  mining 
location  or  similar  rights  obtained  under 
the  public  land  laws. 
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§  3621.4     Removal     of     materials     and 
improvements. 

(a)  Conservation  practices.  All  min- 
eral materials  disposed  of  under  free- use 
stiall  be  extracted  or  removed  in  accord- 
ance with  approved  conservation  prac- 
tices so  as  to  preserve  to  the  maximum 
extent  feasible  all  scenic,  recreational, 
watershed,  and  other  values  of  the  land 
and  resources. 

(b>  Removal  by  agent.  A  free-use 
permittee  may  procure  the  mineral 
materials  by  agent.  Such  agent  shall 
not,  however,  be  paid  more  than  fair 
compensation  for  the  time,  latx>r,  and 
money  expended  in  procuring  the  mate- 
rial and  processing  It,  and  no  charge 
shall  be  made  for  the  material  Itself. 
No  pari  of  the  material  may  be  uiied  in 
payment  for  services  in  obtainliig  or 
processing  It. 

(c)  Removal  of  improvements.  Upon 
expiration  of  the  permit  period  the  per- 
mittee will  be  given  90  days  to  remove 
equipment,  personal  proiperty.  and  any 
improvements  he  has  placed  on  the  land, 
except  roads,  culverts,  and  bridges  which 
are  to  be  left  in  place  and  in  good  con- 
dition, and  which  will  become  the 
property  of  the  United  States  upon  ex- 
piration of  the  90-day  removal  period. 

Subpart  3622 — Free  Use  of  Petrifiecl 
Wood 

§3622.0-3     Aulhurity;      Free     use     of 
petrified   wood  by  individuals. 

Section  2  of  the  act  of  Septem- 
ber 28.  1962  (76  Stat.  652)  requires  that 
the  Secretary  of  the  Interior  shall  pro- 
vide by  regulation  that  limited  quanti- 
ties of  petrified  wood  may  be  removed 
without  charge  from  those  public  lands 
which  he  shall  specify.  Section  2  of 
said  act  applies  to  the  same  public  lands 
as  the  act  of  July  31,  1947,  as  amended 
(61  Stat.  681) .  Specifically  excluded  are 
lands  in  any  national  park,  or  national 
monument,  or  any  Indian  lands.  The 
Secretary  of  the  Interior  has  no  author- 
ity under  those  statutes  over  lands  under 
the  jurisdiction  of  the  Secretary  of  Agri- 
culture. 

§3622.1      Program;  General.  | 

To  implement  the  policy  of  Congress, 
these  regulations  have  been  issued, 
authorizing  the  collection  for  noncom- 
mercial punposes  of  limited  quantities  of 
petrified  wood  by  amateur  collectors  and 
by  scientists,  imder  terms  and  conditions 
which  will  be  consistent  with  preserva- 
tion of  significant  deposits  as  a  public 
recreational  resource  for  the  enjoyment 
of  the  general  public,  maintenance  of  a 
source  of  materials  for  private  and  public 
collections,  maintenance  for  the  general 
public  of  areas  for  the  pleasure  of  himt- 
ing  for  petrified  wood  specimens,  and 
protection  of  other  resources  and 
projects  on  the  lands.  Subpart  3610  pro- 
vides for  purchase  of  petrified  wood  for 
commercial  purposes. 

§3622.2     Procedures;  Permits.         | 

No  application  or  permit  for  free  Use 
is  required  except  for  specimens  over  250 
pounds  in  weight.  Permits  to  individuals 
for  the  removal  of  such  specimens  which 
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the  applicant  certifies  will  be  displayed 
to  the  public  in  a  museum  or  similar  in- 
stitution may  be  Issued  by  the  authorized 
officer  under  the  terms  of  subpart  3621. 

§  3622.3     Designation  of  areas. 

(a)  All  public  lands  administered  by 
the  Bureaus  of  Land  Management  and 
Reclamation,  except  those  piJslic  lands 
at  constructed  Reclamation  reservoirs, 
within  the  Department  of  the  Interior 
are  open  for  free  use  removal  of  petri- 
fied wood  with  the  exception  of  specific 
areas  which  may  be  closed  to  such  col- 
lections by  public  notice  or  are  otherwise 
closed  to  public  entry.  Free  use  areas 
under  the  Jurisdiction  of  said  Bureaus 
may  be  modified  or  canceled  by  notices 
published  in  the  Federal  Register. 

(b)  The  heads  of  other  Bureaus  in  the 
Department  of  the  Interior,  or  their  dele- 
gates, may  publish  in  the  Federal  Reg- 
ister designations,  modifications,  or  can- 
cellations of  free  use  areas  on  lands  under 
their  jurisdiction. 

(c)  "Hie  Secretary  of  the  Interior,  or 
his  delegate,  may  designate,  modify,  or 
cancel  free  use  areas  on  public  lands 
which  are  under  the  jurisdiction  of  other 
Federal  departments  or  agencies  other 
than  the  Department  of  Agriculture  with 
the  consent  of  the  head  of  such  other 
Federal  department  or  agency  concerned, 
upon  publication  of  notice  in  the  Fed- 
eral Register. 

(d)  This  section  does  not  apply  to 
lands  under  the  Jurisdiction  of  the  Secre- 
tary of  Agriculture 

§  3622.4     Collection  rules. 

(a)  General.  The  following  rules  shall 
govern  the  removal  without  charge  of 
specimens  from  public  lands  adminis- 
tered by  the  Department  of  the  Interior: 

(1)  The  maximum  quantity  of  petri- 
fied wood  that  any  one  i>erson  Is  allowed 
to  remove  without  charge  per  day  Is  25 
pounds  In  weight  plus  one  piece,  pro- 
vided that  the  maximum  total  amount 
that  one  person  may  remove  In  one 
calendar  year  shall  not  exceed  250 
pounds.  Pooling  of  quotas  to  obtain 
pieces  larger  than  250  pounds  Is  not 
allowed. 

( 2 )  Except  for  the  removal  of  museim) 
pieces  under  permit  issued  pursuant  to 
Subpart  3621,  no  explosives  and  no  power 
equipment.  Including  but  not  limited  to 
tractors,  bulldozers,  plows,  power- 
shovels,  trucks  or  semi -trailers,  may  be 
used  for  the  excavation  or  removal  of 
petrified  wood  obtained  imder  the  free 
use  privilege.  However,  light  trucks,  up 
to  one  ton  capacity,  used  In  connection 
with  campers  or  trailers  or  as  a  princi- 
pal means  of  transportation,  may  be  used 
for  hauling  purposes. 

(3)  Petrified  wood  obtained  under  this 
section  must  be  for  personal  use  and  may 
not  be  bartered  or  sold  to  commercial 
dealers. 

(4)  Collection  of  speclifiens  under  the 
authority  of  this  act  must  be  accom- 
plished In  a  manner  that  avoids  xm- 
necessary  soil  erosion  or  needless  dam- 
age to  the  land  or  resources. 

(b)  Additional  rides.  The  head  of 
the  Bureau  having  jurisdiction  over  a 
free  use  area,  or  his  delegate,  may  es- 
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tabllsh  and  publish  additional  rules  for 
the  free  use  of  petrified  wood  for  non- 
commercial purposes,  to  supplement 
those  Included  tn  paragraph  (a)  of  this 
section. 

Group    3700— Multiple    Use;    Mining 

PART   3710— PUBLIC   LAW    167;   ACT 
OF  JULY  23,   1955 

Subpart  3710 — Public  Law  167;  Act  of  July  23, 
1955;G«n*ral 

3710.0-3     Authority. 

Subpart  371 1 — Common  VarieHct 
3711.1         Provisions  of  act. 

Subpart  371  2 — Procoodingt  Under  th«  Act 

3712.1  Restriction  on  use  of  unpatented 

mining  claims. 

3712.2  Publication  of  notice. 

3712.2-1  Request  for  pubUcation  of  notice  to 
mining  claimant. 

3712.2-2  Evidence  necessary  to  support  a  re- 
quest for  publication. 

3712.2-3    Contents  of  published  notice. 

3712.2-4     Publication. 

3712.2-5     Proof  of  pubUcation. 

3712.2-6     Service  of  notice. 

3712.2-7     Service  of  copies;  failure  to  comply. 

3712.3  Failure  of  claimant  to  file  verified 

statement. 

Subpart  371 3 — Hearings 

3713.1  Hearings;  procedures. 

3713.2  Hearings;    time  and  plaice. 

3713.3  Stipulation  between  parties. 

3713.4  Effect  of  decision  afBrmlng  a  nUn- 

ing  claimant's  rights. 

Subpart  3714 Rights  of  Mining(ciaimantt 

3714.1  Recording  by  mining  d^^mant  of 

request  for  copy  of  noOM. 

3714.2  Waiver  of  rights  by  mlnlnA  claim- 

ants. V 

3714.3  Protection  of  existing  rights;) eJiclu- 

slon  of  reservation  In  patents. 

Subpart  3710 — Public  Law   167;  Act 
of  July  23,  1955;  Generc/l 

§  3710.0-3     Authority. 

The  act  of  July  23,  1955  (69  6tat.  367. 
30  n.S.C.  sec.  601),  was  enacted  "to 
amend  the  act  of  July  31,  1947  (61  Stat. 
681)  and  the  mining  laws  to  provide  for 
multiple  use  of  the  surface  of  the  same 
tracts  of  the  public  lands,  and  for  other 
purposes."  The  regulations  In  this  part 
are  Intended  to  Implement  only  sections 
3  to  7.  inclusive,  of  said  act  hereinafter 
more  fully  identified.  The  word  "act" 
when  used  in  this  subpart  refers  to  the 
act  of  July  23.  1955.  Sections  1  and  2 
thereof  relate  specifically  to  the  Ma- 
terials Act  of  July  31.  1947. 

Subpart  3711 — Common  Varieties 

§  371 1.1      Provisions  of  act. 

(a)  The  act  in  section  3  provides: 
A  deposit  of  common  varieties  of  sand, 
stone,  gravel,  pumice,  pumlclte,  or  cinders 
shall  not  be  deemed  a  valuable  mineral 
deposit  within  the  meaning  of  the  mining 
laws  of  the  United  States  so  as  to  give 
effective  validity  to  any  mining  claim 
hereafter  located  under  such  mining 
laws:  Provided,  however.  That  nothing 
herein  shall  affect  the  validity  of  any 
mining  location  based  upon  discovery 
of  some  other  mineral  occurring  In  or 
in  association  with  such  a  deposit. 
"Common  varieties"  as  used  In  this  act 


FEDERAL  REGISTER,  VOL  35,  NO.   115— SATURDAY,  JUNE   13,   1970 


9732 

does  not  Include  deposits  of  such  ma- 
terials which  are  valuable  because  the 
deposit  has  some  property  giving  It 
distinct  and  special  value  and  does  not 
Include  so-called  "block  pumice"  which 
occurs  In  nature  in  pieces  having  one 
dimension  of  two  Inches  or  more. 

(b)  "Common  varieties"  Includes  de- 
posits which,  although  they  may  have 
value  for  use  in  trade,  manufacture,  the 
sciences,  or  in  the  mechanical  or  orna- 
mental arts,  do  not  possess  a  distinct, 
special  economic  value  for  such  use  over 
and  above  the  normal  uses  of  the  gen- 
eral run  of  such  deposits.    Mineral  ma- 
terials which  occur  commonly  shall  not 
be  deemed  to  be  "common  varieties"  If 
a    particular    deposit    has    distinct    and 
special   properties  making  It  commer- 
cially valuable  for  use  in  a  manufactur- 
ing, industrial,  or  processing  operation. 
In    the    determination    of    commercial 
value,  such  factors  may  be  considered  bs 
quality  and  quantity  of  the  deposit,  geo- 
graphical location,  proximity  to  market 
or  point  of  utilization,  accessibility  to 
transportation,  requirements  for  reason- 
able reserves  consistent  with  usual  In- 
dustry  practices    to   serve   existing   or 
proposed  manufacturing,  industrial,  or 
processing  facilities,  and  feasible  meth- 
ods for  mining  and  removal  of  the  mate- 
rial.   Limestone  suitable  for  use  in  the 
production  of  cement,  metallurgical  or 
chemical  grade  limestone,  gypsum,  and 
the    like   are   not   "common    varieties." 
This  subsection  does  not  relieve  a  claim- 
ant from  any  requirements  of  the  minlns 
laws. 

Subpart  3712 — Proceedings  Under 
the  Act 

§  3712.1      Re«tririion     on     n«e     of    un- 
patented  mining  claims. 

(a)  The  act  In  section  4  provides: 

Any  mining  claim  hereafter  located  under 
the  mining  lawa  of  the  United  States  shall 
not  be  used,  prior  to  Issuance  of  patent 
therefor,  for  any  piuposes  other  than 
prospecting,  mining  or  p-ocesalng  op«ratloni> 
and  uses  reasonably  Incident  thereto. 

Rights  under  any  mining  claim  hereafter 
located  under  the  mining  laws  of  the  United 
States  shall  be  subject,  prior  to  Issuance  of 
patent  therefor,  to  the  right  of  the  United 
States  to  manage  and  dispose  of  the  vegeta- 
tive surface  resources  thereof  and  to  manage 
other  surface  resources  thereof  (except  min- 
eral deposits  subject  to  location  under  the 
mining  laws  of  the   United   States).     Any 
such  mining  claim  shall  also  be  subject,  prior 
to  Issuance  of  patent  therefor,  to  the  right 
of  the   United    States.    Its   permittees,   and 
licensees,   to  use    so   much    of   the   stirfaee 
thereof  as  may  be  necessary  for  such  pur- 
poses or  for  access  to  adjacent  land:  Pro- 
vided, however.  That  any  use  of  the  surface 
of  any  such  mining  claim  by  the  United 
States.  Its  permittees  or  licensees,  shall  be 
such  as  not  to  endanger  or  materially  Inter  • 
fere  with  prospecting,  mining  or  processing 
operations     or     uses     reasonably     incident 
thereto:  Provided,  further.  That  If  at  any 
time  the  locator  reqxilres  more  timber  for 
his  mining  operations  than  Is  available  to 
him  from  the  claim  after  disposition  of  tim- 
ber therefrom  by  the  United  States,  subse- 
quent to  the  location  of  the  claim,  he  shall 
be  entitled,  free  of  charge,   to  be  supplied 
wtth  timber  for  such  requirements  from  the 
nearest  timber  administered  by  the  dlspoalnr 
*(mcy  which  la  ready  for  harvesting  under 
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the  rules  and  regulations  of  that  agency  and 
which  la  substantially  equivalent  Is  kind 
and  quantity  to  the  timber  estimated  by  the 
dlsiXMlng  agency  to  have  been  disposed  of 
from  the  claim:  Provided,  further.  Thai 
nothing  in  this  act  shall  be  construed  as 
affecting  or  Intended  to  affect  or  In  any  way 
Interfere  with  or  modify  the  laws  of  the 
States  which  lie  wholly  or  In  part  westward 
of  the  ninety-eighth  meridian  relating  to  the 
ownership,  control,  appropriation,  use.  and 
distribution  of  ground  or  surface  waters 
within  any  unpatented  mining  claim. 

Except  to  the  extent  reqiilred  for  the  min- 
ing claimant's  prospecting,  mining  or  proc- 
essing operations  and  uses  reasonably  In- 
cident thereto,  or  for  the  construction  of 
buildings  or  structures  In  connection  there- 
with, or  to  provide  clearance  for  such  opera- 
tions or  uses,  or  to  the  extent  authorized  by 
the  United  States,  no  claimant  of  any  min- 
ing claim  hereafter  located  under  the  min- 
ing laws  of  the  United  States  shall,  prior  to 
Issuance  of  patent  therefor,  sever,  remove 
or  use  any  vegetative  or  other  sttrface  re- 
sources thereof  which  are  subject  to  manage- 
ment or  disposition  by  the  United  States 
under  the  preceding  subsection  (b).  Any 
severence  or  removal  of  timber  which  Is  per- 
mitted under  the  exceptions  of  the  preced- 
ing sentence,  other  than  severance  or  re- 
moval to  provide  clearance,  shall  be  In 
accordance  with  sound  principles  of  forest 
management. 

«b)     The    locator   of   an   unpatented 
mining  claim  subject  to  the  act  is  limited 
In  his  use  of  the  claim  to  those  uses 
specified  in  the  act.  namely  prospecting, 
mining,   or   processing   operations   and 
uses  reasonably  incident  thereto.     He  is 
forbidden  to  use  it  for  any  other  pur- 
pose such,  for  example,  as  for  filling  sta- 
tions, curio  shops,  cafes,  tourist,  or  fish- 
ing and  hunting  camps.    Except  as  such 
Interference  may  result  from  uses  per- 
mitted under  the  act.  the  locator  of  an 
unpatented  mining  claim  subject  to  the 
act  may  not  interfere  with  the  right  of 
the  United  States  to  manage  the  vegeta- 
tive and  other  surface  resources  of  the 
land,  or  use  it  so  as  to  block  access  to  or 
egress  from  adjacent  public  land,  or  use 
Federal  timber  for  purposes  other  than 
those  permitted  under  the  act.  or  block 
access  to  water  needed  In  grazing  use 
f>f  the  national  forests  or  other  public 
lands,  or  block   access  to  recreational 
areas,  or  prevent  agents  of  the  Federal 
Government  from  crossing  the  locator's 
claim  In  order  to  reach  adjacent  land  for 
ourposes  of  managing  wild-game  habitat 
or  Improving  fishing  streams  so  as  to 
thwart  the  public  harvest  and  proper 
management  of  fish  and  game  resources 
on  the  public  lands  generally,  both  on 
located  and  on  adjacent  lands. 

fc)  Mining  claims  located  prior  to  the 
date  of  the  act  will  be  subject  to  the  act 
where  determination  has  been  made  pur- 
suant to  section  5  of  the  act.  that  the  lo- 
cator's surface  rights  are  limited  as  pro- 
vided in  section  4  of  the  act.  or  where  the 
owners  have  waived  and  relinquished  all 
rights  under  section  6  of  the  act.  which 
are  contrary  to  or  In  conflict  with  the 
limitations  and  restrictions  specified  as 
to  hereafter  located  unpatented  mining 
claims  In  section  4  of  the  act.  See 
§  3714.3  as  to  effect  on  existing  rights. 

<d)  On  mining  claims  subject  to  the 
provisions  of  the  act.  timber  may  be  used 
by  the  claimants  only  for  the  purposes 


permitted  under  the  act.  and,  except 
where  timber  Is  removed  to  provide 
clearance  for  operations  or  uses  per- 
mitted under  the  act.  such  timber  must 
be  cut  in  accordance  with  sound  princi- 
ples of  forest  management.  When  tim- 
ber on  a  mining  claim  Is  disposed  of  by 
the  Oovemment  subsequent  to  the  loca- 
tion of  the  claim,  free  use  of  timber  by 
the  mining  claimant  of  like  kind  and 
quantity  from  the  nearest  timber  admin- 
istered by  the  disposing  agency  is  pro- 
vided for.  but  only  when  and  to  the 
extent  that  is  required  for  their  min- 
ing operations  and  only  in  kind  and 
quantity  substantially  equivalent  to  the 
timber  removed  from  the  claim  by  the 
Oovemment.  Any  such  timber  may  be 
cut  and  removed  only  under  the  rules 
and  regulations  of  the  administering 
agency.  Regulations  governing  appli- 
cations and  Issuance  of  permits  for  the 
use  of  such  timber  on  public  lands 
administered  by  the  Bureau  of  Land 
Management  are  contained  In  Part  5510 
of  this  chapter. 

§  3712.2      Publication  of  notice. 

§  3712.2—1      Request   for   publication  of 
notice  to  mining  claimant. 

(a)  The  act  in  the  first  paragraph  of 
section  5(a)  provides  as  follows : 

The  head  of  a  Federal  department  or 
agency  which  has  the  responsibility  for  ad- 
ministering surface  resources  of  any  lands 
belonging  to  the  United  States  may  file  as 
to  such  lands  In  the  office  of  the  Secretary 
of  the  Interior,  or  In  such  office  as  the  Secre- 
tary of  the  Interior  may  designate,  a  request 
for  publication  of  notice  to  mining  claim- 
ants, for  determination  of  surface  rights, 
which  request  shall  contain  a  description  of 
the  lands  covered  thereby,  showing  the  sec- 
tion or  sections  of  the  public  land  surveys 
which  embrace  the  lands  covered  by  such 
request,  or  If  such  lands  are  unsurveyed. 
either  the  section  or  sections  which  would 
probably  emb-ace  such  lands  when  the  pub- 
lic land  surveys  are  extended  to  such  lands 
or  a  tie  by  courses  and  distances  to  an  ap- 
proved United  States  mineral  monument. 

The  "request  for  publication  of  notice  to 
mining  claimants"  authorized  to  be  filed  by 
the  above-quoted  portion  of  the  act  can  be 
Qled  by  the  Federal  department  or  agency 
which  has  the  responsibility  for  adminis- 
tering surface  resources  of  the  lands  to  which 
the  requested  notice  would  relate.  It  must 
describe  the  land  covered  by  the  request  by 
section,  township,  range,  and  meridian  or. 
If  the  land  Is  unsurveyed.  either  the  section 
or  sections  which  would  probably  embrace 
such  lands  when  the  public  land  surveys  are 
extended  to  such  lands,  or  by  a  metes  and 
bounds  description  of  such  area  with  a  Us 
to  a  United  States  mineral  montmient. 

(b)  A  request  for  publication  of  no- 
tice under  this  subsection  shall  be  filed 
with  the  land  office  of  the  Bureau  of 
Land  Management  for  the  land  district 
in  which  the  lands  are  situated.  No 
request  for  publication  may  include  lands 
in  more  than  one  land  district. 

§  3712.2—2      Evidence   necessary   to   sup- 
port a  request  for  publication. 

(a)  The  second  and  third  paragraphs 
of  section  5(a)  of  the  act  provide  In  de- 
tail for  the  filing  by  the  head  of  a  Fed- 
eral department  or  agency  of  certain 
evidence  in  support  of  the  request  for 
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publication  of  the  notice  referred  to  in    §  3712.2-3     Contenu   of  published   no- 
{3712.2-1  as  follows:  tice. 

The  filing  of  such  request  for  publication 
■hall  be  accompanied  by  an  affidavit  or  affi- 
davits of  a  person  or  persons  over  twenty-one 
years  of  age  setting  forth  that  thi  affiant  or 
affiants  have  examined  the  lands  Involved 
in  a  reasonable  effort  to  ascertain  whether 
any  person  or  persons  we  e  In  actual  posses- 
sion of  or  engaged  In  the  working  of  such 
lands  or  any  part  thereof,  and.  If  no  person 
or  persons  were  found  to  be  In  actual  posses- 
don  of  or  engaged  In  the  woriang  of  said 
lands  or  any  part  thereof,  on  the  date  of 
luch  examination,  setting  fo  th  such  fact, 
or.  If  any  person  or  persons  were  so  found  to 
be  In  actual  possession  or  engaged  In  such 
working  on  the  date  of  such  examination, 
setting  forth  the  name  and  address  of  each 
such  person,  unless  affiant  shall  have  been 
unable  through  reasonable  Inquiry  to  obtain 
information  as  to  the  name  and  address  of 
auy  such  person.  In  which  event  the  affidavit 
sbaU  set  forth  fixUy  the  nature  and  results 
of  such  inquiry. 

The  filing  of  such  request  for  publication 
•hall  also  be  accompanied  by  the  certificate 
of  a  title  or  abstract  company,  or  of  a  title 
abstractor,  or  of  an  attorney,  based  upon 
such  company's  abstractor's  or  attorney's 
examination  of  those  Instruments  which  are 
shown  by  the  tract  indexes  In  the  county 
office  of  record  as  affecting  the  lands 
described  In  said  request,  setting  forth  the 
name  of  any  person  disclosed  by  said  instru- 
ments to  have  an  interest  In  said  lands  under 
any  unpatented  mining  claim  heretofore 
located,  together  wltb  the  address  of  such 
person  if  such  address  Is  disclosed  by  such 
Instruments  of  record.  "Tract  Indexes"  as 
used  herein  shall  mean  those  Indexes,  if 
any.  as  to  surveyed  lands  identifying  Instru- 
menU  aa  affecting  a  particular  legal  sub- 
division of  the  public  land  surveys,  and  as 
to  unsurveyed  lands  identifying  instruments 
as  affecting  a  particular  probable  legal  sub- 
division according  to  a  projected  extension 
of  the  public  land  surveys. 
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(b)  This  part  of  the  act  requires  the 
filing  of  an  affidavit  which  may  be  made 
by  any  person  or  persons  over  twenty- 
one  years  of  age  who  have  examined  the 
lands.  It  must  show  whether  any  per- 
son or  persons  were  "In  actual  possession 
of  or  engaged  m  the  working  of  such 
lands  (the  lands  described  in  the  request 
for  publication  of  notice)  or  any  part 
thereof"  and,  if  they  were,  the  name 
and  address  of  each  such  person  must 
be  given  If  it  can  be  learned  by  reason- 
able inquiry  and  If  it  cannot  be  so 
learned,  the  affidavit  must  show  in  detail 
what  inquiry  or  inquiries  were  made  to 
obtain  each  such  name  and  address. 
No  definition  of  the  terms  "In  actual 
possession"  or  "engaged  in  the  working 
of  said  lands"  will  be  attempted  here, 
but  the  affidavits  should  recite  what  evi- 
dences of  occupancy  or  workings  were 
found.  The  request  for  publication 
must  also  be  accompanied  by  a  certifi- 
cate executed  as  provided  hi  the  third 
paragraph  of  section  5(a)  and  con- 
taining the  information  required  by  that 
paragraph  to  be  furnished.  If  there 
are  no  tract  Indexes,  as  defined  in  the 
act,  in  the  county  office  of  record  affect- 
tag  the  lands  described  In  the  request 
for  publication,  a  certificate  executed  as 
provided  hi  the  said  third  paragraph  of 
section  5(a)  to  that  effect  must  be 
furnished. 


Section  5(a)  of  the  act  specifies  in 
detail  what  the  published  notice  shall 
contain,  as  follows: 

Such  notice  shall  describe  the  lands  oov- 
ered  by  such  request,  as  provided  heretofore 
and  shall  notify  whomever  It  may  concern 
Chat  If  any  person  claiming  or  asserting 
under,  or  by  virtue  of,  any  unpatented  min- 
ing claim  heretofore  located,  rights  as  to 
such  lands  or  any  part  thereof,  shall  fail  to 
tile  In  the  office  where  such  request  for 
publication  was  filed  (which  office  shall  be 
specified  in  such  notice)  and  within  one 
hundred  and  fifty  days  from  the  date  of  the 
nrst  publication  of  such  notice  (which  date 
shall  be  specified  in  such  notice),  a  verified 
statement  which  shall  set  forth,  as  to  such 
unpatented  mining  claim — 

(1)  The  date  of  location; 

(2)  The  book  and  page  of  recordation  of 
the  notice  or  certificate  of  location; 

(3)  The  section  or  sections  of  the  public 
land  surveys  which  embrace  such  mining 
claims;  or  If  £uch  lands  are  unsurveyed, 
either  the  section  or  sections  which  would 
probably  embrace  such  mining  claim  when 
the  pubUc  land  surveys  are  extended  to  such 
lands  or  a  tie  by  courses  and  distances  to 
«n  approved  United  States  mineral  monu- 
ment; 

(4)  Whether  such  claimant  Is  a  locator  or 
purchaser  under  such  location;  and 

(6)  The  name  and  address  of  such  claim- 
ant and  names  and  addresses  so  far  as 
known  to  the  claimant  of  any  other  person 
or  persons  claiming  any  Interest  or  interests 
in  or  under  such  unpatented  mining  claim: 
such  failure  shall  be  conclusively  deemed 
(1)  to  constitute  a  waiver  and  relinquish, 
ment  by  such  mining  claimant  of  any  right, 
title  or  interest  under  such  mining  claim 
contrary  to  or  in  confilct  with  the  limita- 
tions or  restrictions  specified  in  section  4 
of  this  act  as  to  hereafter  located  unpatented 
mining  claims,  and  (11)  to  constitute  a  con- 
sent by  such  mining  claimant  that  such 
mining  claim,  prior  to  If'suance  of  patent 
therefor,  shall  be  subject  to  the  limitations 
and  restrictions  specified  In  section  4  of 
this  act  as  to  hereafter  located  unpatented 
mining  claims,  and  (ill)  to  preclude  there- 
after, prior  to  Issuance  of  patent,  any  asser- 
tion by  such  mining  claimant  of  any  right  or 
title  to  or  Interest  In  or  under  such  mining 
claim  contrary  to  or  In  confilct  with  the 
umitatlons  or  restrictions  specified  in  sec- 
tion 4  of  this  act  as  to  hereafter  located 
unpatented  mining  claims. 

§  S712.2-4     Publication. 

If  the  request  for  publication  and  the 
accompanying  papers  conform  to  the  re- 
quirements of  the  act.  the  Manager  or 
the  Director,  as  may  be  appropriate,  at 
the  expense  of  the  requesting  depart- 
ment or  agency,  shall  cause  notice  to 
mining  claimants  to  be  published  in  a 
newspaper  having  general  circulation  In 
the  coimty  in  which  the  lands  Involved 
are  situated.  If  the  notice  is  published 
In  a  daily  newspaper  it  shall  be  pub- 
lished in  the  Wednesday  issue  for  nine 
consecutive  weeks,  if  in  a  weekly  paper. 
In  nine  consecutive  Issues,  or  If  in  a 
semi-weekly  or  trl -weekly  paper.  In  the 
Issue  of  the  same  day  of  each  week  for 
nine  consecutive  weeks. 

§  3712.2-5     Proof  of  publication. 

After  the  period  of  newspaper  publica- 
tion has  expired,  the  department  or 
agency  requesting  the  publication  shall 


97a3 

obtain  from  the  office  of  the  newspaper 
or  publication  a  sworn  statement  that 
the  notice  was  published  at  the  time  and 
In  accordance  with  the  requirements  un- 
der the  regulations  of  this  part,  and  shall 
file  such  sworn  statement  in  the  office 
where  the  Request  for  Publication  was 
filed. 

§  3712.2-6     Service  of  notice. 

The  last  paragraph  of  section  5(a)  of 
the  act  provides  with  respect  to  service 
of  the  notice  by  personal  delivery  or  by 
registered  mail,  as  follows: 

within  fifteen  days  after  the  date  of  first 
pubUcatlon  of  such  notice,  the  department 
or  agency  requesting  such  publication  (1) 
shall  cause  a  copy  of  such  notice  to  be  per- 
sonally delivered  to  or  to  be  mailed  by  reg- 
istered mall  addressed  to  each  person  In 
possession  or  engaged  in  the  working  of  the 
land  whose  name  and  address  Is  shown  by 
an  affidavit  filed  as  aforesaid,  and  to  each 
person  who  may  have  filed,  aa  to  any  lands 
described  In  said  notice,  a  request  for  notices, 
as  provided  in  subsection  (d)  of  this  section 
5,  and  shall  cause  a  copy  of  such  notice  to  l>e 
mailed  by  registered  maU  to  each  person 
whose  name  and  address  la  set  forth  In  the 
tltle^or  abstract  company's  or  title  abstrac- 
tor'a  or  attorney's  certificate  filed  as  afore- 
said, as  having  an  Interest  In  the  lands 
described  in  said  notice  under  any  un- 
patented mining  claim  heretofore  located, 
such  notice  to  be  directed  to  such  persont 
additss  as  set  forth  in  such  certificate;  and 
(2)  ^all  file  in  the  office  where  said  request 
for  publication  was  filed  an  affidavit  showing 
thatjcoples  have  l>een  so  deUvered  or  maUed. 

§  3712.2—7     Service    of    copies;    failure 
to  comply. 

If  the  department  or  agency  request- 
ing publication  under  these  regulations 
shall  fail  to  comply  with  the  require- 
ments of  section  5(a)  of  the  act  as  to  the 
personal  delivery  or  msdling  of  a  copy  of 
the  published  notice  to  any  person,  the 
pubUcation  of  such  notice  shall  be 
deemed  wholly  Ineffectual  as  to  that  per- 
son or  as  to  Uie  rights  asserted  by  that 
person  and  the  failure  of  that  person 
to  file  a  verified  statement,  as  provided 
in  such  notice  shall  in  no  manner  affect, 
dimhiish,  prejudice  or  bar  any  rights  of 
that  person. 

§  3712.3     Failure    of    claimant     to    file 
verified  statement. 

If  any  claimant  under  any  unpat- 
ented mining  claim  located  prior  to 
July  23.  1955,  which  embraces  any 
of  the  lands  described  in  any  notice 
published  in  accordance  with  the  regu- 
lations in  this  part  shall  fail  to  file  a 
verified  statement,  as  specified  in  such 
published  notice  (See  5  3712.2-4) .  within 
one  hundred  and  fifty  days  from  the  date 
of  the  first  publication  of  such  notice, 
such  failure  shall  be  conclusively 
deemed  except  as  otherwise  provided  in 
§  3712.2-7. 

(a)  To  constitute  a  waiver  and  relln- 
Quishment  by  such  mining  claimant  of 
any  right,  title  or  interest  imder  such 
mining  claim  contrary  to  or  In  conflict 
with  the  limitations  or  restrictions  spec- 
ified in  section  4  of  the  act  as  to  un- 
patented mining  claims  located  after  its 
enactment. 


FEDEBAL  REGISTER,   VOL   35,  NO.    115— SATURDAY,  JUNE    13.    1970 


FEDERAL  REGISTER,  VOL  35,  NO.   1 1 5— SATURDAY,  JUNE   13.   1970 


9734 

(b)  To  constitute  a  consent  by  such 
mining  claimant  that  such  mining 
claim,  prior  to  Issuance  of  patent  there- 
for, be  subject  to  the  limitations  and 
restrictions  speclfled  in  section  4  of  the 
act  as  to  unpatented  mining  claims 
located  after  its  enactment. 

(c)  To  preclude  thereafter  prior  to 
the  issuance  of  patent  any  assertion  by 
such  mining  claimant  of  any  right  or 
title  to  or  Interest  in  or  under  such  min- 
ing claim  contrary  to  or  In  conflict  with 
the  limitations  or  restrictions  specified 
in  section  4  of  the  act  as  to  impatented 
mining  claims  located  after  Its  enact- 
ment. 

Subpart  3713 — Hearings 

§  3713.1      Hearing;   procedures. 

The  procedures  with  respect  to  notlcp 
of  such  a  hearing  and  the  conduct  there- 
of, and  In  respect  to  appeals,  shall  fol- 
low the  appeals  and  contests  of  the 
Department  of  the  Interior  and  the 
Bureau  of  Land  Management  (Part  1850 
of  this  title)  relating  to  contests  or  pro- 
tests affecting  public  lands  of  the  United 
States  so  far  as  they  are  applicable. 

§  3713.2      Hearing;   time  and  place. 

If  any  verified  statement  shall  be  filed 
by  a  mining  claimant  then  the  Examiner 
or  the  Director,  as  may  be  appropriate. 
shall  fix  a  time  and  place  for  a  hearing 
to  determine  the  validity  and  effective- 
ness of  any  right  or  title  to  or  Interest 
In  or  under  such  mining  claim  which 
the  mining  claimant  may   assert  con- 
traiy  to  or  In  conflict  with  the  limita- 
tions or  restrictions  speclfled  in  section 
4  of  the  act  as  to  unpatented  mining 
claims  located  after  its  enactment     The 
Examiner  shall   notify  the   department 
or  agency  and  all  mining  claimants  en- 
titled to  notice  as  the  result  of  the  flling 
of  such  verlfled  statement  of  the  time 
and  place  of  such  hearing  at  least  30 
,   days  In  advance  thereof.    The  notice  of 
hearing  shall  contain  a  statement  speci- 
fying  the  issues  upon   which   evidence 
will  be  submitted  at  the  hearing.    Such 
hearing   shall   be   held    In    the   county 
where  the  lands  In  question,  or  parta 
thereof,  are  located  unless  the  minlne 
claimant  agrees  otherwise. 

§  3713.3      Stipulation  between  parties. 

Where  verified  statements  are  filed 
asserting  rights  to  an  aggregate  of  more 
than  twenty  mining  claims,  any  single 
hearing  shall  be  limited  to  a  maximum 
of  twenty  mining  claims  unless  the  par- 
ties  affected  shall  otherwise  stipulate 
and  as  many  separate  hearings  shall  be 
«et  as  shall  be  necessary  to  comply  with 
section  5fc>  of  the  act.  If  at  any  time 
prior  to  a  hearing  the  department  or 
agency  requesting  publication  of  notice 
and  any  person  flling  a  verified  state- 
ment pursuant  to  such  notice  shall  so 
stipulate,  then  to  the  extent  so  stipu- 
lated, but  only  to  such  extent,  no  hear- 
Ing  shall  be  held  with  respect  to  rights 
asserted  under  that  verifled  statement 
and  to  the  extent  defined  by  the  stipu- 
lation the  rights  asserted  under  that 
verified  statement  shall  be  deemed  to 
be  unaffected  by  the  notice  published 
pursTuuit  to  that  request. 
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§  3713.4      Effect    of    decision    affirming 
a  mining  claimant's  righto. 

(a)  If  the  final  decision  rendered  In 
any  hearing  held  pursuant  to  section  5 
of  the  act  shall  affirm  the  validity  and 
effectiveness  of  any  mining  claimant's 
right  or  Interest  under  a  mining  claim 
asserted  In  accordance  with  the  provi- 
sions of  that  section,  then  no  subse- 
quent proceedings  under  section  5  of  the 
act  shall  have  any  force  or  effect  upon 
the  so-afl3rmed  right  or  Interest  of  such 
mining  claimant  under  such  mining 
claim. 

(b)  If  It  is  finally  determined  as  the 
result  of  such  a  hearing  that  the  claim- 
ant has  no  right  or  title  to  or  Interest 
In  or  under  his  mining  claim  which  he 
may  assert  contrary  to  or  In  conflict 
with  the  limitations  and  restrictions 
specified  in  section  4  of  the  act.  then 
those  limitations  and  restrictions  shall 
apply  with  respect  to  such  mining  claim 

Subpart  3714 — Rights  of  Mining 
Claimants 

§  3714.1      Recording  by  mining  claimant 
of  request  for  copy  of  notice. 

Section  5(d)   of  the  act  provides  as 
follows: 

Any  person  claiming  any  right  under  or 
by  virtue  of  any  unpatented  mining  claim 
heretofore  located  and  desiring  to  receive  a 
(•opy  of  any  notice  to  mining  claimants 
which  may  be  published  as  above  provided 
In  subsection  fa)  of  this  section  6.  and  which 
mav  affect  lands  embraced  In  such  mining 
••lalm.  may  cause  to  be  filed  for  record  In 
'he  county  office  of  record  where  the  notice 
if  certificate  of  location  of  such  mining 
'•lalm  shall  have  been  recorded,  a  duly  ac- 
■cnowledged  request  for  a  copy  of  any  such 
notice.  Such  request  for  copies  shall  set 
forth  the  name  and  address  of  the  person 
requesting  copies,  and  shall  also  set  forth. 
<\a  to  each  heretofore  located  unpatented 
mining  claim  under  which  such  person  aa- 
•"rts  rights — 

fl)  The  date  of  location: 

(2)  The  book  and  page  of  the  recordation 
If  the  notice  or  ce-tlficate  of  location:  and 

(3)  The  section  or  sections  of  the  public 
'and  surveys  which  embrace  such  mining 
'•lalm:  or  If  such  lands  are  unsurveved.  either 
the  section  or  sections  which  would  probably 
embrace  such  mining  claim  when  the  public 
innd  surveys  are  extended  to  such  lands  or 
^  tie  bv  courses  and  distances  to  an  approved 
United  States  mineral  monument.  Other 
than  tn  respect  to  the  requirements  of 
subsection  fa)  of  this  section  5  as  to  personal 
delivery  or  mailing  of  copies  of  notices  and 
In  respect  to  the  provisions  of  subsection  fe) 
of  this  section  5.  no  such  request  for  copies 
of  published  notices  and  no  statement  or 
Allegation  in  such  request  and  no  recorda- 
tion thereof  shall  affect  title  to  any  mining 
claim  or  to  any  land  or  be  deemed  to  con- 
stitute constructive  notice  to  any  person  that 
the  person  requesting  copies  has.  o-  claims 
*nv  right,  title,  or  interest  In  or  under  any 
mining  claim  referred  to  in  such  request. 

§3714.2      Waiver    of    righto    by    mining 
claimants. 

Section    6   of    the    act    provides    as 
follows: 


The  owner  or  owners  of  any  unpatented 
mining  claim  heretofore  located  may  waive 
<>nd  relinquish  all  rights  thereunde-  which 
are  contrary  to  or  In  conflict  with  the  11ml- 
taUons  or  reetrlctlona  q;teclfied  In  section  4 


of  this  act  as  to  hereafter  located  unpatented 
mining  claims.  The  execution  and  acknowU 
edgment  of  such  a  waiver  and  relinquishment 
by  such  owner  or  owners  and  the  reco-datlon 
thereof  in  the  office  where  the  notice  or  cer- 
tificate of;  location  of  such  mining  claim  is 
of  record  shall  render  such  mining  claim 
ther«after  and  prior  to  laraance  of  patent 
subject  to  the  limitations  and  restrictions 
in  section  4  of  this  act  in  all  respects  as 
if  said  mining  claim  had  been  located  after 
enactment  of  this  act.  but  no  such  waiver 
or  relinquishment  shall  be  deemed  in  any 
manner  to  constitute  any  concession  as  to 
the  date  of  priority  of  rights  under  said  min- 
ing claim  or  as  to  the  vaUdlty  thereof. 

§  3714.3      Protection   of  existing   rights; 
exclusion  of  reservation   in   patents. 

The  act  In  section  7  provides  as  follows: 
Nothing  in  this  act  ahall  b«  conatrued  In 
any  manner  to  limit  or  restrict  or  to  authorlee 
the  limitation  or  restriction  of  any  existing 
rights  of  any  claimant  under  any  valid  min- 
ing claim  heretofore  located,  except  as  such 
rights  may  l>e  limited  or  restricted  as  a  re- 
sult of  a  proceeding  pursuant  to  section  6 
of  this  act.  or  as  a  result  of  a  waiver  and 
relinquishment  pursuant  to  section  6  of  this 
act:  and  nothing  in  this  act  shall  be  con- 
strued in  any  manner  to  authorize  inclusion 
in  any  patent  hereafter  issued  under  the  min- 
ing laws  of  the  United  States  for  any  mining 
claim  heretofore  or  hereafter  located,  of  any 
reservation,  limitation,  or  reetrtction  not 
otherwise  authorized  by  law.  or  to  limit  or 
repeal  any  existing  authority  to  include  any 
reservation,  limitation,  or  restriction  in  any 
such  patent,  or  to  limit  or  restrict  any  use 
of  the  lands  covered  l»y  any  patented  or 
unpatented  mining  claim  by  the  United 
States.  Its  lessees,  permittees,  and  licensees 
wlilch  Is  otherwiae  authorized  by  law. 

This  section  makes  it  clear  that  all  of 
the  rights  of  mining  claimants  existing 
on  the  date  of  the  act  are  preserved  and 
will  continue  unless:  (a)  Claimant  fails, 
subject,  however,  to  the   provisions  of 
§  3712.2-7,  to  file  a  verlfled  statement  in 
response  to  a  published  notice  as  pro- 
vlded  In  section   5(b>   of  the  act  and 
§  3712.2-9  (b) ,  it  is  determined  as  a  result 
of  a  hearing  pursuant  to  section  5(c) 
that  such  rights  asserted  In  a  verlfled 
statement  are  not  valid  and  effective: 
(c)  the  claimant  waives  and  relinquishes 
hla  rights  pursuant  to  section  6.    It  also 
preserves  to  all  mining  claimants  the 
right  to  a  patent  unrestricted  by  any- 
thing in  the  act  and  provides  that  no 
limitation,  reservation  or  restriction  may 
be  Inserted  in  any  mineral  patent  unless 
authorized  by  law,  but  it  also  makes  it 
clear  that  all  laws  in  force  on  the  date  of 
its   enactment   which   provide  for  any 
such  reservation,  limitation,  or  restric- 
tion In  such  patents  and  all  authority  of 
law  then  existing  for  the  use  of  lands 
embraced  In  unpatented  mining  claims 
by  the  United  States,  its  lessees,  per- 
mittees, and  licensees  continue  in  full 
force  and  effect 

PART  3720— PUBLIC  LAW  357; 
ENTRY  AND  LOCATION  OF 
SOURCE  MATERIAL  UPON  PUBLIC 
LANDS  VALUABLE  FOR  COAL 

Subpart  3720 — Public  Law  357;  General 

3720.0-1     Purpose. 
3720.0-3     Authority. 
3720.0-6     Definitions. 
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Subpart  3723 — Mineral  Patontt 

3723.1  Re9erva.tlons  of  leasable  minerals. 
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Subpart  3724 — Other  Previtiont  of  the  Act 

3724.1  Lodes  do  not  include  extralateral 

rights. 

3724.2  Source  material  not  In  leasing  min- 

erals,   right    to    remove    lignite, 
flling  of  description. 

3724.3  Entryman     entitled     to    exclusive 

right  to  locate;  exception. 

3724.4  Holder  of  coal  lease  entitled  to  ex- 

clusive   right    to    locate   source 
material;  exception. 

3724.5  Expiration  of  act;  exception. 

Subpart  3720 — Public  Law  357; 
General 

§  3720.0-1     Purpose. 

The  act  of  August  11,  1955  (69  Stat. 
679,  30  UjS.C.  541  thru  5411),  was 
enacted : 

To  provide  for  entry  and  location,  on  dis- 
covery of  a  valuable  source  material,  upon 
public  lands  of  the  United  States,  claasifled 
as  or  known  to  be  valuable  for  coal,  and  for 
other  purposes. 

The  regulations  In  this  part  are  intended 
to  implement  those  parts  of  the  act 
which  require  action  by  the  Department 
of  the  Interior.  I 

§  3720.0-3     Authority.  ' 

The  act  in  section  1  provides  In  pari 
as  follows: 

That,  subject  to  the  conditions  and  provi- 
sions of  this  act  and  to  any  valid  intervening 
rights  acquired  under  the  laws  of  the  United 
States,  public  lands  of  the  United  Statef 
classlfled  as  or  known  to  be  valuable  for  coal 
subject  to  disposition  under  the  mineral 
leasing  laws  and  which  are  open  to  loca- 
tion and  entry  subject  to  the  condition* 
and  provisions  of  the  act  of  August  13 
1954  (68  Stat.  708).  unless  embraced  with- 
in a  coal  prospecting  permit  or  lease,  shall 
also  be  open  to  location  and  entry  under 
the  mining  laws  of  the  United  States  upon 
the  discovery  of  a  valuable  source  material 
occurring  within  any  seam,  bed,  or  deposit 
of  lignite  In  such  lands.  i 

§  3720.0-5     Definitions.  ' 

(a)  The  act  In  section  6  provides  In 
part  as  follows: 

*  *  *  "lignite"  shall  mean  coal  clualfled  as 
ASTM  designation:  D  888-38.  according  to 
the  standards  established  in  the  American 
Society  for  Testing  Materials  on  Coal  and 
Coke  under  standard  specifications  for  Claa- 
slflcatlon  of  coals  by  Rank,  contained  In  pub 
llc-Iand  deposits  considered  as  valrable  tinder 
the  coal-land  classification  standards  estab- 
lished by  the  Secretary  of  the  Interior  and 
prescribed  in  section  80,  Code  of  Federal 
Regulations,  part  201;  and  "source  material" 
(hall  mean  uranium,  thorium,  or  any  other 
material  which  is  determined  by  the  Atomic 
Energy  Commission  pursuant  to  the  provi- 
sions of  section  81  of  the  Atomic  Energy  Act 
of  1054  to  be  source  material. 

(b)  The  act  applies  only  to  deposits 
of  coal  coming  within  the  definition  set 
out  In  the  above  quotation  from  the  act. 
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and  other  types  of  coal  deposits  are  not 
subject  to  location  under  the  act,  even 
though  found  to  contain  source  material. 

Subpart  3721 — Notice  of  Location 

§  3721.1      Recording. 

(a)  The  act  in  section  t-  pirovldes  in 
part  as  follows : 

*  *  *  a  copy  of  the  notice  of  any  mining 
location  made  for  source  material  occurring 
in  any  such  bed,  seam,  or  deposit,  shall  be 
filed  for  record  in  the  land  ofllce  of  the 
Bureau  of  Land  Management  for  the  Stair 
In  which  the  claim  is  situated  within  ninetj 
days  after  the  date  of  its  location. 

(b)  The  act  in  section  2  provides  as 
to  mining  claims  located  prior  to  May 
25,1955; 

That  the  locator  or  locators  of  such  a  mining 
claim  shall,  not  later  than  one  hundred  and 
eighty  days  from  and  after  the  date  of  this 
Act,  post  on  the  claim  and  file  for  record 
In  the  office  where  the  notice  or  certificate  of 
location  Is  of  record,  an  amended  notice  of 
the  mining  location  stating  that  such 
amended  notice  Is  filed  pursuant  to  the  pro- 
visions of  this  Act*  and  for  the  purpose 
of  obtaining  the  benefits  thereof;  and  that  a 
copy  of  said  amended  notice  is,  within  the 
said  one-hundred-and-elghty-day  period, 
filed  in  the  land  office  of  the  Bureau  of  Land 
Management  for  the  State  in  which  the 
mining  location  is  situated  •  •  • 

(c)  The  act  in  section  3  provides  in 
part  as  follows: 

*  *  *  upon  flling  in  the  land  office  desig- 
nated in  section  1  hereof,  an  adequate  de- 
scription of  his  claim  or  claims  containing 
such  lignite. 

(d)  Any  location  notice  filed  under  the 
above-quoted  sections  should  clearly 
state  that  the  claim  was  located  for 
uranium  or  other  source  material  con- 
tained in  a  bed,  seam,  or  deposit  of 
lignite  pursuant  to  the  act  of  August  11 
1955  (69  Stat.  679).  The  notice  should 
describe  the  lands  Included  therein  by 
sutxlivision.  section,  township  and  range. 
if  covered  by  a  public  land  survey,  for  a 
placer  claim,  and  if  unsurveyed,  or  if  the 
location  is  a  lode  claim,  by  a  metes  and 
bounds  description  tied  to  a  corner  of  the 
public  land  survey,  or  to  a  mineral 
monument 

Subpart  3722 — Report  to  Geological 
Survey 

§  3722.1      Annual    report    and    payment 
requirements. 

(a)  The  act  In  section  1  provides  In 
part  as  follows: 

That  the  claimant  to  any  such  mining  loca- 
tion shaU  report  annually  to  the  Mining 
Supervisor  of  the  Geological  Survey  the 
amount  of  lignite  mined  or  stripped  in  the 
recovery  of  such  valuable  source  material 
during  each  calendar  year  and  tender  pay- 
ment to  him  of  10  cents  per  ton  thereon 
*  *  *  subject  to  the  recording  and  payment 
requirements  •  •  • 

(b)  Payments  shall  be  by  check,  draft 
or  money  order,  payable  to  the  United 
States  Geological  Survey,  accompanied 
by  a  report  of  the  tons  of  lignite  mined 
or  stripped,  whether  disposed  of  or  not 
In  recovering  the  source  material.  Each 
report  should  show  the  name  of  '  the 
claim,  identify  the  location,  the  calendar 
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year  for  which  payment  Is  made  and 
address  of  claimant. 

(c)  Tonnage  reports  and  remittances 
for  claims  In  Montana,  North  Dakota. 
South  Dakota,  and  Northern  Wywnlng 
should  be  sent  to  the  Regional  Mining 
Supervisor,  U.S.  Geological  Survey. 
Billings,  Montana.  As  to  claims  In 
other  states,  the  address  of  the  Regional 
Mining  Supervisor  jnay  be  obtained 
from  the  Director,  ir;S.  Geological  Sur- 
vey, Washington,  D.C.  20240. 

Subpart  3723 — Mineral   Patents 

§  3723.1      Reservations    of    leasable 
minerals. 

(a)  The  act  In  section  1  provides  in 
part  as  follows: 

Any  mineral  patents  issued  hereunder  sbaU 
be  made  subject  to  the  recording  and  pay- 
ment requirements  of  this  section  and  shall 
contain  a  reservation  to  the  United  States 
of  aU  Leasing  Act  minerals  owned  by  the 
United  States  other  than  lignite  containing 
valuable  source  material  and  lignite  neces- 
sary to  be  stripped  or  mined  in  the  recovery 
of  such  material. 

(b)  Under  this  section,  all  debts  due 
the  United  States  on  account  of  coal 
mined  under  the  location  must  be  paid, 
before  a  patent  will  Issue. 

§3723.2     Exception. 

(a)  The  act  In  section  1  provides  In 
part  as  follows: 

Mining  claims  located  and  mineral  patents 
issued  under  the  provisions  of  this  Act  shall 
not  Include  rights  to  lignite  not  containing 
valuable  soiirce  material  except  to  the  ex- 
tent It  may  be  necessary  to  mine  or  strip 
such  lignite  in  order  to  mine  the  source 
material  •  •  • 

(b)  The  reservation  of  leasing  act 
minerals  Including  lignite  that  do  not 
contain  valuable  source  material  which 
will  be  Inserted  in  every  patent  issued 
under  the  act.  will  be  subject  to  the  right 
of  the  patentee  to  remove  such  Ugnlte 
when  necessary  to  mine  source  material 
subject  to  the  provisions  of  the  act. 

Subpart    3724 — Other    Provisions    of 
Act 

§  3724.1  Lodes  do  not  include  extra- 
lateral  rights. 

(a)  The  act  In  secUon  1  provides  in 
part  as  follows: 

*  •  •  lode  claims,  shall  not  Include  extra- 
lateral  rights. 

(b)  The  act  in  section  2  provides  in 
part  as  follows. 

That  no  extralateral  rights  shall  attadi 
to  any  mining  location  validated  under  this 
section. 

(c)  The  right  of  all  locators  under  the 
act  are  therefore  limited  to  the  extrac- 
tion of  unreserved  minerals  within  the 
exterior  lioundaries  of  the  claim  ex- 
tended vertically  downward. 

§  3724.2  Source  material  not  in  leasing 
minerals,  right  to  remove  lignite, 
filing  of  description. 

(a)  The  act  in  section  3  provides  in 
part  as  follows: 

Sec.  8.  Subject  to  the  proviaos  of  section  a 
of  this  act,  any  mining  location  made  under 


FEDERAL  REGISTER,  VOL  35,  NO.   1 1 5— SATURDAY,  JUNE   13,   1970 


9736 

the  mining  laws  of  tb«  United  States.  Includ- 
ing the  Act  of  Augiist  13,  1954.  on  lands  of 
the  character  described  In  section  1  of  this 
Act,  except  locations  made  for  lands  within 
the  exterior  boundaries  of  a  prior  coal 
prospecting  permit  or  lease.  If  based  upon  a 
discovery  of  valuable  source  material  In  de- 
posits other  than  deposits  of  Leasing  Act 
minerals,  shall  Include  the  right  to  mine, 
remove,  and  dispose  of  lignite  containing 
valuable  source  material  and  lignite  neces- 
sary to  be  stripped  or  mined  in  the  recovery 
of  source  material  contained  in  lignite,  sub- 
ject to  the  reporting  and  payment  require- 
ments of  section  1  of  this  Act.  and  subject 
to  the  provisions  of  the  Atomic  Energy  Act 
of  1954  (68  Stat.  919).  and  upon  flltng  in 
the  land  office  designated  In  section  1  hereof, 
an  adequate  description  of  his  claim  or  claims 
containing  such  lignite. 

(b)  The  act  In  section  3  also  provides 
In  part  as  follows: 

That  nothing  In  this  section  shall  be  con- 
stxued  to  limit  or  restrict  the  rights  acquired 
by  virtue  of  a  mining  claim  heretofore  or 
hereafter  located,  under  the  1872  mining 
act.  as  amended,  or  to  Imposp  any  additional 
obligation  with  respect  to  mining  and  re- 
moval of  source  material  which  does  not 
occur  within  any  seam.  bed.  or  deposit  of 
Ugnlte. 

(c)  Under  these  provisions,  as  to 
locations  which  were  made  under  the  act 
of  August  13.  1954.  at  a  time  when  the 
land  was  known  to  contain  lignite  and 
was  not  then  in  a  coal  permit  or  lease, 
or  application  for  permit  or  lease,  the 
locator  would  have  a  right  to  mine  the 
lignite  containing  source  material  and 
to  mine  other  lignite  only  after  he  had 
complied  with  the  reporting  and  pay- 
ment provisions  of  section  1  of  the  act 
with  respect  thereto.  The  owner  of 
such  a  location,  who  chooses  not  to  com- 
ply with  these  payment  and  reporting 
requirements,  may  mine  and  remove  any 
mining  law  minerals  in  the  location, 
except  such  minerals  contained  in  Ug- 
nlte. under  authority  of  the  act  of 
August  13.  1954.  If  such  a  locator 
damages  or  destroys  any  lignite  in  con- 
nection with  his  mining  operations  his 
liability  therefor  to  the  United  States 
will  be  determined  under  applicable 
laws.  A  location  made  solely  under  the 
1872  Mining  Act  would  not  be  subject 
to  the  provisions  of  either  the  August  13. 
1954  Act,  or  of  this  act,  but  unless  made 
upon  land  not  then  known  to  contain 
lignite  it  would  be  Invalid. 

§  3724.3     Entryman  entitled  to  exclusive 
riKht   to  locate;  exception. 

(a)  The  act  in  secUon  4  provides  as 
follows: 

The  entryman  or  owner  of  any  land  or  the 
assignee  of  rights  therein.  Including  lands 
granted  to  States,  with  respect  to  which  the 
coal  deposits  have  been  reserved  to  the 
United  States  pursuant  to  the  provisions 
of  the  act  of  March  3.  1909  f36  Stat.  844)  or 
the  act  of  June  33.  1910  (88  Stat.  683).  ex- 
eeptlng  lands  embraced  within  a  coal  proa- 
pectlng  permit  or  lease,  upon  the  discovery 
of  valuable  source  material  In  Ugnlte  situ- 
ated within  such  entered,  granted,  or 
patented  lands,  who.  except  for  the  reserva- 
tion of  coal  to  the  United  States  would  have 
the  right  to  mine  and  remove  such  source 
material.  shaU  have  the  exclusive  right  to 
mine,  remove,  and  dispose  of  Ugnlte  con- 
taining such  source  material  and  lignite 
necessary  to  b«  stripped  or  mined  In  the 
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recovery  of  such  material,  subject  to  the 
reporting  and  payment  requirements  of  sec- 
tion 1  of  this  act.  and  subject  to  the  pro- 
visions of  the  Atomic  Energy  Act  of  1954. 
upon  filing  in  the  land  oiBce  designated  Iri 
section  1  hereof,  an  adequate  description 
sufficient  to  Identify  the  land  containing 
such  Ugnlte. 

(b)  The  description  under  this  sec- 
tion should  be  by  the  legal  subdivision  of 
the  public  land  survey  which  contains 
the  deposits. 

§  3724.4  Holdrr  of  coal  lease  onlilled 
to  exclusive  right  to  locate  source 
material;  exception. 

(a)  The  act  in  section  5  provides  as 
follows: 

The  holder  of  coal  leases  Issued  under  the 
provisions  of  the  mineral  leasing  laws.  In- 
cluding the  Act  of  August  7.  1947  (61  Stat 
913).  prior  to  the  date  of  this  Act,  or  there- 
after if  based  upon  a  prospecting  permit 
Issued  prior  to  that  date,  upon  the  discovery 
during  the  term  of  such  lease  of  valuable 
source  material  In  any  bed  or  deposit  of 
lignite  situated  within  the  leased  lands, 
shall  have  the  exclusive  right  to  locate  such 
source  material  under  the  provisions  of  this 
Act  but  the  mining  and  disposal  of  such 
source  material  shall  be  subject  to  the  oper- 
ating provisions  of  the  lease  and  to  the  pro- 
visions of  the  Atomic  Energy  Act  of  1954- 
Provided.  That  the  provisions  of  this  section 
shall  not  apply  to  coal  prospecting  permits 
or  leases  on  lands  embraced  within  entered 
granted,  or  patented  lands  described  In  sec- 
tion 4  of  this  Act. 

(b)  The  coal  lessee  for  lands  not  en- 
tered, granted  or  patented,  who  desires 
to  obtain  the  benefits  of  this  section  must 
make  a  mining  location  and  comply  with 
the  act  and  these  regulations  with  re- 
spect thereto,  and  must  also  comply  with 
the  operating  regulations  (30  CFR  Part 
211). 

§  3724.S      Expiration   of   act;    exception. 

(a)  The  act  in  section  10  provides  as 
follows: 

Twenty  years  after  the  effective  date  of  this 
net.  all  lands  subject  to  the  provisions  of 
section  1  shall  be  withdrawn  from  all  forms 
of  entry  under  this  act.  All  claims  made 
pursuant  to  the  provisions  of  this  act  shall 
expire  at  that  time,  except  for  (1)  claims 
for  which  patent  has  already  been  issued, 
and  (3)  claims  on  which  application  for  pat- 
ent has  already  been  made  and  on  which 
patent  Is  subsequently  Issued:  Provided, 
That.  If  the  President  shall  so  provide  by 
Executive  Order,  the  provisions  of  this  sec- 
tion shall  not  become  effective  until  thirty 
years  after  the  effective  date  of  this  act. 

(b)  Under  this  section,  no  location 
will  be  recognized  on  and  after  a  date 
20  years  after  the  date  of  the  act  or  the 
expiration  of  any  extension  of  such 
period  by  the  President,  unless  prior  to 
that  date  an  application  for  a  patent 
has  been  filed  and  no  patent  will  issue 
for  any  such  claim  in  the  absence  of 
evidence  of  full  compliance  with  the  law 
made  prior  to  that  date. 

PART  3730— PUBLIC  LAW  359:  MIN- 
ING IN  POWERSITE  WITHDRAW- 
ALS; GENERAL 
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Subpart  3730 — Public  Law  359;  Mining  in 
Peworsite  Withdrawals;  General 


Sec. 

3730.O-1     Purpose. 

3730.0-3     Authority:  lands  <^>ened. 


§  3730.0-1     Purpose. 

The  act  Of  August  11.  1955  (69  Stat 
681),  was  enacted  "To  permit  the  min- 
ing, development,  and  utilization  of  the 
mineral  resources  of  all  public  lands 
withdrawn  or  reserved  for  power  devel- 
opment, and  for  other  purposes".  The 
regulations  in  this  part  are  intended  to 
implement  those  parts  of  the  act  which 
require  action  by  the  Department  of  the 
Interior.  The  expression  "act"  shall 
mean  the  act  of  August  11.  1955  (69  Stat 
681).  cited  in  the  act  as  the  "Mining 
Claims  Rights  Restoration  Act  of  1956". 

§  3730.0—3     Authority;  lands  opened. 

(a)  The  act  in  section  2  provides  in 
part  as  follows: 

All  public  lands  belonging  to  the  TTnlted 
States  heretofore,  now  or  hereafter  with- 
drawn or  reserved  for  power  development  or 
power  sites  shall  be  open  to  entry  for  loca- 
tion and  patent  of  mining  claims  and  for 
mining,  development,  beneflclatlon,  removal, 
and  utilization  of  the  mineral  resources  of 
such  lands  under  applicable  Federal  statutes; 
•  •  •  that  nothing  contained  herein  shall 
be  construed  to  open  for  the  purposes  de- 
scribed m  this  section  any  lands  (1)  which 
are  Included  in  any  project  operating  or 
being  constructed  under  a  license  or  permit 
Issued  under  the  Federal  Power  Act  or  other 
net  of  Congress,  or  (3)  which  are  under 
examination  and  survey  by  a  prospective 
licensee  of  the  Federal  Power  Commission. 
If  such  prospective  licensee  holds  an  im- 
canceled  preliminary  {lermlt  Issued  under  the 
Federal  Power  Act  authorizing  him  to  con- 
duct such  examination  and  survey  with 
respect  to  such  lands  and  such  permit  has 
not  been  renewed  In  the  case  of  such  pro- 
spective licensee  more  than  once. 
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(b)  The  act  in  the  second  proviso 
thereof  provides: 

tliat  locations  made  under  the  act  within 
the  revested  Oregon  and  California  Railroad 
and  reconveyed  Coos  Bay  Wagon  grant  lands 
tball  also  be  subject  to  the  provisions  of  the 
Act  of  AprU  8,  1B48  (62  Stat.  162). 

Subpart  3731 — Power  Rights 

§  3731.1      Power   righu    retained    in    the 
United  States. 

(a)  The  act  in  the  first  proviso  pro- 
vides as  follows: 

That  all  power  rights  to  such  lands  shaU 
be  retained  by  the  United  States. 

(1)  Under  this  proviso  every  patent 
Issued  for  such  a  location  must  contain 
a  reservation  unto  the  United  States,  its 
permittees  or  licensees  of  the  right  to 
enter  upon,  occupy  and  use,  any  part 
of  the  lands  for  power  purposes  without 
any  claim  or  right  to  compensation  ac- 
cruing to  the  locator  or  successor  in  in- 
terest from  the  occupation  or  use  of  any 
of  the  lands  within  the  location,  for 
such  purposes.  Furthermore,  the  pat- 
ent will  contain  a  provision  that  the 
United  States,  its  permittees  and  li- 
censees shall  not  be  responsible  or  held 
liable  or  incur  any  liability  for  the  dam- 
age, destruction,  or  loss  of  any  mining 
claim,  mill  site,  facility  Installed  or 
erected.  Income,  or  other  property  or 
Investments  resulting  from  the  actual 
use  of  such  lands  or  portions  thereof  for 
power  development  at  any  time  where 
such  power  development  is  made  l^r  or 
under  the  authority  of  the  United 
States,  except  where  such  damage,  de- 
struction, or  loss  results  from  the  negli- 
gence of  the  United  States,  its  permit- 
tees and  licensees. 

Subpart     3732 — Withdrawals     Other 
Than  for  Powersite  Purposes 

§  3732.1      Act  ineffective  as  to  other  with- 
drawals. 

(a)  The  act  In  section  2(c)  provides 
as  follows : 

Nothing  in  this  act  shall  affect  the  validity 
of  withdrawals  or  reservations  for  purposes 
other  than  power  development. 

(b)  If  the  power  site  lands  are  also 
affected  by  any  other  tjrpe  of  withdrawal 
which  presents  mining  location  in  whole 
or  In  part,  the  provisions  of  the  act  apply 
only  to  the  extent  that  the  lands  are 
otherwise  open  to  location 

Subpart  3733 — Risk  of  Operation 

§3733.1       Financial  risk  of  operation. 

The  act  in  section  3  provides  in  part  as 
follows: 

Prospecting  and  exploration  for  and  the 
development  and  utilization  of  mineral  re- 
sources authorized  in  this  act  shall  be  en- 
tered into  or  continued  at  the  financial  risk 
of  the  Individual  party  or  parties  undertak- 
ing such  work. 

§  3733.2      Liability    of    United    Stales. 

The  act  in  section  3  provides  In  part 
u  follows: 

Provided.  That  the  United  States,  Its  per- 
mittees and  Ucensees  shall  not  be  respon- 
•IbRi  or  held  liable  or  Incur  any  liability 
for  the  damage,  destruction,  or  loaa  of  any 
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mining  claim,  mill  site,  faculty  Installed  or 
erected.  Income,  dr  other  property  or  In- 
vestments resulting  from  the  actual  use  of 
such  lands  or  portions  thereof  for  power 
development  at  any  time  where  such  power 
development  is  made  by  or  under  the  au- 
thority of  the  United  States,  except  where 
such  damage.  deEtruction.  or  loss  results 
from  the  negligence  of  the  United  States,  Ita 
permittees  and  licensees. 

Subpart  3734^Location  and 
Assessment  Work 

§  3734.1      Owner  of  claim  to  file  notice 
of  location  and  assessment  work. 

(a)  The  act  in  section  4  provides  as 
follows: 

The  owner  of  any  unpatented  mining 
claim  located  on  land  described  in  section 
2  of  this  act  shall  Hie  for  record  In  rh» 
United  States  district  land  office  of  the 
land  district  In  which  the  claim  Is  situated 
(1)  within  one  year  after  the  effective  date 
of  this  act.  as  to  any  or  aU  locations  here- 
tofore made,  or  within  sixty  days  of  location 
as  to  locations  hereafter  made,  a  copy  of 
the  notice  of  location  of  the  claim;  (2) 
within  sixty  days  after  the  expiration  of  any 
annual  assesment  year,  a  statement  as  to 
any  work  done  or  Improvements  made  dur- 
ing the  previous  assessment  year. 

(b)  Neither  section  4  nor  any  other 
provision  of  the  act  validates  any  mining 
location  made  prior  to  the  act,  which  Is 
invalid  because  made  on  lands  after  they 
were  withdrawn  or  reserved  for  power 
purposes  and  before  a  favorable  deter- 
mination by  the  Federal  Power  Commis- 
sion under  section  24  of  the  Federal 
Power  Act  of  June  10.  1920  (41  Stat. 
1063:  1075),  as  amended  (16  U.S.C.  792: 
818)  and  the  opening  or  restoration  of 
the  lands  to  location.  Section  4  ap- 
plies to  unpatented  locations  for  lands 
referred  to  in  §  3730.0-3(a)  only  if: 

(1)  The  location  was  made  on  or  after 

August  11,  1955,  or 

(2)  The  location  was  made  prior  to 
August  11,  1955,  and  prior  to  the  with- 
drawal or  reservation  of  the  lands  for 
power  purposes,  or 

(3)  The  location  was  made  prior  to 
August  11,  1955,  on  lands  restored  to 
location  from  a  powersite  reserve  or 
withdrawal  subject  to  section  24  of  the 
Federal  Power  Act. 

(c)  The  owner  of  an  unpatented  loca- 
tion coming  under  paragraph  (b)  (1)  of 
this  section,  within  sixty  days  from  the 
date  of  location  shall  file  in  the  United 
States  land  oflQce  for  the  district  in 
wiiich  the  lands  lie,  a  copy  of  the  notice 
or  certificate  of  location  and  within  sixty 
days  after  the  expiration  of  each  assess- 
ment year,  a  statement  as  to  the  assess- 
ment work  done  or  improvements  made 
during  that  assessment  year.  For  iden- 
tification purposes  only,  the  copy  of  the 
location  notice  or  certificate,  filed  in  the 
land  office  under  this  subsection,  should 
contain  a  notation  that  it  was  filed  under 
the  Act  of  August  11,  1955. 

(d>  The  owner  of  an  unpatented  loca- 
tion coming  under  either  paragraph  (b) 
(2)  or  (3)  of  this  section,  before  August 
11,  1955  shall  have  filed  in  the  United 
States  land  office  for  the  district  in  which 
the  lands  lie  a  copy  of  the  notice  or 
certificate  of  location  and  within  60  days 
from  the  date  of  expiration  of  the  assess- 
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ment  year  which  ended  noon  July  1, 1956 
and  within  60  days  from  the  date  of  ex- 
piration of  each  succeeding  assessment 
year,  shall  file  a  statement  as  to  the 
assessment  work  done  or  improvements 
made  during  the  previous  assessment 
year. 

Subpart  3735 — Prior  Existing  Mining 
Locations 

§  3735.1  No  limitation  or  restriction  of 
rights  under  valid  claims  located 
prior   to   withdrawal. 

( a )  The  act  in  section  5  provides : 

Nothing  in  this  act  contained  shall  be 
construed  to  limit  or  restrict  the  rights  of 
the  owner  or  owners  of  any  valid  mining 
claim  located  prior  to  the  date  "Of  with- 
drawal or  reservation:  Provided,  That  noth- 
ing in  thlf  act  shall  be  construed  to  limit  or 
restrict  the  rights  of  the  owner  or  owners  of 
any  mining  claim  who  are  diligently  working 
to  make  a  discovery  of  valuable  minerals  at 
the  time  any  future  withdrawal  or  reserva- 
tion for  p)Ower  development  Is  made. 

(b)  Although  the  act  does  not  limit  or 
restrict  the  rights  of  owners  of  locations 
to  which  section  5  refers,  such  owners 
shall  comply  with  section  4  by  making 
the  filings  required  either  by  paragraphs 
'O  or  (d)  of  §  3734.1  whichever  is  appli- 
cable. 

§  3735.2  No  limitation  of  rights  where 
claimant  in  diligent  prosecution  of 
work  when  future  withdrawals  ntade. 

(a)  Under  section  5  of  the  act  the 
rights  to  a  location  made  prior  to  any 
future  withdrawal  or  reservation  for 
power  development  or  one  on  which  the 
locator  was  diligently  working  to  make 
a  discovery  of  valuable  minerals  are  not 
limited  or  restricted. 

Subpart  3736^Mining  Operations 

§  3736.1  Placer  locator  to  conduct  no 
mining  operations  for  60  days. 

(a)  The  act  in  section  2(b)  provides 
in  part  {IS  follows: 

The  locator  of  a  placer  claim  under  this 
Act.  however,  shall  conduct  no  mining  oper- 
ations for  a  period  of  sixty  days  after  the 
filing  of  a  notice  of  location  pursuant  to  sec- 
Uon 4  of  this  Act.  If  the  Secretary  of  the 
Interior,  within  sixty  days  from  the  filing  of 
the  notice  of  location,  notifies  the  locator  by 
registered  mall  of  the  Secretary's  Intention 
to  hold  a  public  hearing  to  determine 
whether  placer  mining  operations  would  sub- 
stantially Interfere  with  other  uses  of  the 
land  Included  within  the  placer  claim,  min- 
ing operations  on  that  claim  shall  be  further 
suspended  until  the  Secretary  has  held  the 
hearing  and  has  Issued  an  appropriate  order. 
The  order  Jssued  by  the  Secretary  of  the  In- 
terior shall  provide  for  one  of  the  following: 

( 1)  a  complete  prohibition  of  placer  mining; 

(2)  a  permission  to  engage  in  placer  mining 
upon  the  condition  that  the  locator  shaU, 
following  placer  operations,  restore  the  sur- 
face of  the  claim  to  the  condition  in  which  It 
was  Immediately  prior  to  those  operations; 
or  (3)  a  general  permission  to  engage  In 
placer  mining.  No  order  Ijy  the  Secretary 
with  respect  to  such  operations  shall  be  valid 
unless  a  certified  copy  is  filed  In  the  same 
State  or  county  office  In  which  the  locator's 
notice  of  location  has  been  filed,  in  com- 
pliance with  the  United  States  mining  laws. 

(b)  Upon  receipt  of  a  notice  of  loca- 
tion of  a  placer  claim  filed  in  accordance 
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with  5  3734.1  for  land  subject  to  location 
under  the  act.  a  determination  will  be 
made  by  the  authorized  officer  of  the 
Bureau  of  Land  Management  as  to 
whether  placer  mlnine  operations  on  the 
land  may  substantially  interfere  with 
other  uses  thereof.  If  it  Is  determined 
that  placer  operat'ons  may  substantially 
Interfere  with  other  uses,  a  notice  of  In- 
tention to  hold  a  hearing  will  be  sent  to 
each  of  the  locators  by  registered  or 
certified  mall  within  60  days  from  date 
of  filing  of  the  location  nptice. 

§  3736.2     Hearing;  notice  of  protest. 

'a)  If  a  hearing  Is  to  be  held,  notice 
of  the  hearing  will  be  delivered  person- 
ally or  by  registered  mail  or  certified 
mall  to  the  locator  of  the  placer  claim 
The  notice  will  Indicate  the  time  and 
place  of  hearing  The  procedures  with 
respect  to  service  of  notice  of  hearing 
and  conduct  thereof  shall  follow  the 
provisions  of  appeals  and  contests  of 
the  Department  of  the  Interior  (Part 
1850  of  this  title  1  in  effect  at  the  time  the 
hearing  is  held.  No  publication  of  the 
notice  will  be  required  but  a  copy  thereof 
shall  be  posted  in  the  proper  land  office 
of  the  Bureau  of  Land  Management  for 
a  period  of  not  less  than  30  days  prior  to 
the  date  set  for  the  hearing.  The  man- 
ager shall  give  such  publicity  to  the 
hearing  as  mav  be  done  without  expense 
to  the  Government. 

fbi  Any  party,  other  than  a  Federal 
agency,  desiring  to  appear  and  testify 
at  a  hearing  in  protest  to  placer  mining 
operations  must  file  a  written  notice  of 
protest  In  the  land  office  wherein  the 
notice  of  hearing  is  posted.  Such  no- 
tice, accompanied  by  a  $10  filing  fee. 
must  contain  the  party's  name  and  ad- 
dress and  a  statement  showing  the  na- 
ture of  the  party's  interest  in  the  use  of 
the  lands  embraced  within  the  mining 
claim.  Each  notice  of  protest  must  be 
filed  within  the  period  of  time  specified 
in  the  notice  of  hearing  The  manager 
shall  forward  a  copy  of  each  such  no- 
tice that  is  filed  to  the  mining  locator 
prior  to  the  hearing. 

fc)  Following  the  hearing,  the  exam- 
iner will  render  a  decision,  sublect  to 
the  right  of  appeal  by  any  person  ad- 
mitted as  a  party  to  the  hearing  in  ac- 
cordance with  the  provisions  of  apoeals 
and  contests  of  the  Department  of  the 
Interior  rPart  1850  of  this  title) .  Each 
decision  by  an  examiner,  or  upon  appeal 
shall  provide  for  the  Issuance  of  an  ap- 
propriate order  as  provided  in  section 
2(b)  of  the  act:  but  no  such  order  shall 
issue  until  the  decision,  upon  which  it  is 
based,  becomes  final.  A  certified  copy  of 
any  order  issued  shall  be  filed  in  the 
same  State  or  county  office  in  which  the 
location  notice  has  been  filed.  Any  such 
order  permitting  mining  operations  shall 
be  filed  at  the  expense  of  the  mining 
locator. 

Subpart  3737 — Use 
§  3737.1      Mining  claim  and  millsite  use. 

(a)  The  act  In  section  6  provides  as 
follows : 

Notwittoatandlng  any  ottaer  provisions  of 
taia  act.  all  mining  claims  and  mm  sites  or 
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mineral  rights  located  under  the  terms  of 
this  act  or  otherwise  contained  on  the  public 
lands  as  described  In  section  2  shall  be  used 
only  for  the  purp>oees  specified  in  section  3 
and  no  facility  or  activity  shall  be  erected  or 
conducted  thereon  for  other  purposes. 

(b)  Under  this  section,  a  mining  claim 
or  mill  site  may  not  be  used  for  purposes 
other  than  for  legitimate  mining  and 
milling.  The  claimant,  therefore,  may 
not  erect  on  the  mining  claim  any 
facility  or  activity  such  as  filling  stations, 
curio  shops,  cafes,  tourist  or  hunting  and 
fishing  lodges,  or  conduct  such  businesses 
'hereon. 

Subpart  3738 — Surface  Protection 
Requirements 
§  3738.1      Bond  or  deposit  required. 

Should  a  limited  order  be  issued  under 
section  2  (b)  (2)  of  the  act.  the  locator 
is  required  to  furnish  a  bond  in  a  sum 
determined  by  the  Examiner.  The 
bond  must  be  either  a  corporate  surety 
bond  or  a  personal  bond  accompanied  by 
cash  or  negotiable  Federal  securities 
equal  at  their  par  value  to  the  amount 
of  the  penal  sum  of  the  bond,  together 
with  power-of-attomey  to  the  Secretary 
of  the  Interior  or  his  delegate. 

§  3738.2      Restoration     of    surface    con- 
dition. 

If  the  locator  falls  or  refuses  to 
restore  the  surface,  appropriate  action 
will  be  taken  against  him  and  his  surety. 
Including  the  appropriation  of  any 
money  deposited  on  personal  bonds,  to 
be  used  for  the  purpose  of  restoring  the 
surface  of  the  claim  Involved.  Any 
moneys  on  deposit  or  received  from 
surety  in  excess  of  the  amount  needed 
for  the  restoration  of  the  surface  of  the 
particular  claim  shall  be  refunded. 

PART  3740 — PUBLIC  LAW  585;  MUL- 
TIPLE MINERAL  DEVELOPMENT 

Subpart  3740 — Public  low  585,  Mulriple  Mineral 
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Sec. 
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Subpart  3741 — Claims,  locations  and  Patents 

3741.1  Validation  of  certain  mining 
claims. 

3741.2  Preference  minine  locations. 
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3741.4  Reservation  to  United  States  of 
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3741.5  Mining  claims  and  mill  sites  lo- 
cated on  leasing  act  lands  after 
August  3,  1954. 
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3742.3-4     Proof   of   publication. 
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3742.3-6    Service     of     copies;      failure     to 
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Subpart  3744 Claimant's  Rights 
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source  materials. 

Subpart  3740 — Public  Low  585,  Multi- 
ple Mineral  Development;  General 
§  3740.0-1      Purpose. 

The  act  of  August  13.  1954  (68  Stat. 
708.  30  U.S.C.  521  et  seq).  was  enacted 
"To  amend  the  mineral  leasing  laws  and 
the  mining  laws  to  provide  for  multiple 
mineral  development  of  the  same  tracts 
of  public  lands,  and  for  other  purposes." 
The  regulations  in  this  part  are  Intended 
to  implement  only  those  sections  of  s^id 
act,  hereinafter  more  fully  Identified, 
which  require  action  by  the  Department 
of  the  Interior  or  its  agencies.  The  ex- 
pression "act"  when  used  in  this  part 
means  the  act  of  August  13.  1954  (68 
Stat.  708).  The  expression  "Leasing 
Act",  when  used  in  this  part,  refers  to 
the  "mineral  leasing  laws"  as  defined  in 
section  11  of  the  act  of  August  13.  1954 
(68  Stat  708). 

Subpart  3741 — Claims;  Locations 
and  Patents 

§  3741.1      Validation   of   certain    mining 
claims. 

The  act  in  section  1(a)  provides  as 
follows : 

That  (a)  subject  to  the  conditions  and 
provisions  of  this  act  and  to  any  valid  Inter- 
vening rights  acquired  under  the  laws  of 
the  United  States,  any  mining  claim  located 
under  the  mining  laws  of  the  United  States 
subsequent  to  July  31,  1939.  and  prior  to 
February  10.  1964.  on  lands  of  the  United 
States,  which  at  the  time  of  location  were— 

(1)  Included  in  a  permit  or  lease  Issued 
under  the  mineral  leasing  laws:  or 

(2)  Covered  by  an  application  or  offer  for 
a  permit  or  lease  which  had  been  filed  under 
the  mineral  leasing  laws:  or 

(3)  Known  to  be  valuable  for  nUnerals 
subject  to  disposition  under  the  mineral 
leasing  laws,  shall  be  effective  to  the  same  ex- 
tent in  all  respects  as  If  such  lands  at  the 
time  of  location,  and  at  all  times  thereafter, 
had  not  been  so  included  or  covered  or 
known:  Provided,  hovoever.  That.  In  order  to 
be  entitled  to  the  t>enefit«.of  this  act.  the 
owner  of  any  such  mining  claim  located  prior 
to  January  1.  1953.  must  have  posted  and 
filed  for  record,  within  the  time  allowed  by 
the  provisions  of  the  act  of  August  12.  1963 
(67  Stat.  539)  (not  later  than  DecembeiwlO, 
1963.]   an  amended  notice  of  location  as  to 
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such  mining  claim,  stating  that  such  notice 
was  filed  pursuant  to  the  provisions  of  said 
act  of  August  13,  1963,  and  for  the  purpose  of 
obtaining  the  iMneflts  thereof:  And  pro- 
vided further.  That,  In  order  to  obtain  the 
benefits  of  this  act,  the  owner  of  any  such 
mining  claim  located  sulMequent  to  Decern* 
ber  31.  1962,  and  prior  to  February  10.  1064, 
DOt  later  than  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  act, 
must  post  on  such  claim  In  the  manner  re- 
quired for  posting  notice  of  location  of 
mining  claims  and  file  for  record  In  the  offlce 
where  the  notice  or  certificate  of  location  of 
such  claim  is  of  record  an  amended  notice 
of  location  for  such  claim,  stating  that  such 
notice  is  fUed  pursuant  to  the  provisions  of 
this  act.  and  for  the  purpose  of  obtaining 
the  benefits  thereof  and,  within  aald  one 
bundred  and  twenty  day  period,  If  such 
owner  shaU  have  filed  a  uranium  lease  appU- 
catlon  as  to  the  tract  covered  by  such  mining 
claim,  must  file  with  the  Atomic  Energy 
Commission  a  withdrawal  of  such  tiranlum 
lease  application  or.  If  a  uranium  lease  shall 
have  Issued  pursuant  thereto,  a  release  of 
such  lease,  and  must  record  a  notice  of  the 
filing  of  such  withdrawal  or  release  In  the 
county  otSce  wherein  such  notice  or  certifi- 
cate of  location  shall  have  been  filed  for 
record. 

§  3741.2     Preference  mining  locations. 

The  act  in  section  3  (a)  and  (b)  pro- 
vides as  follows : 

(a)  Subject  to  the  conditions  and  provi- 
sions of  this  Act  and  to  any  valid  prior  rights 
acquired  under  the  laws  of  the  United 
States,  the  owner  of  any  pending  tiranlum 
lease  application  or  of  any  uranium  lease 
•ball  have,  for  a  period  of  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  act,  as  limited  in  mbaectlon  (b)  of  this 
section  3,  the  right  to  locate  mining  claims 
upon  the  lands  covered  by  aald  application 
or  lease. 

(b)  Any  rlgbta  tmder  any  such  mining 
claim  BO  hereafter  located  pursuant  to  the 
provisions  of  subsection  (a)  of  this  section  3 
(hall  t)e  subject  to  any  rights  of  the  owner 
of  any  mining  claim  which  was  located  prior 
to  February  10,  1064,  and  which  was  valid 
at  the  date  of  the  enactment  of  this  act  or 
which  may  acquire  validity  under  the  provi- 
sions of  this  act.  As  to  any  lands  covered 
by  a  uranium  lease  and  also  by  a  pending 
uranliun  lease  application,  the  right  of  min- 
ing location  under  this  section  3.  aa  be- 
tween the  owner  of  said  lease  and  the  owner 
of  said  application,  shall  bis  deemed  b*  to 
such  conlUct  area  to  t>e  vested  In  the  owner 
of  said  lease.  Aa  to  any  lands  embraced  In 
more  than  one  such  pending  uranium  lease 
application,  such  right  of  mining  location, 
as  between  the  owners  of  such  confUctlng 
applications,  shall  be  deemed  to  be  vested  In 
the  owner  of  the  prior  application.  Priority 
of  such  an  application  ahall  lie  determined 
by  the  time  of  posting  on  a  tract  then  aviUI- 
able  for  such  leaalng  of  a  notice  of  lease 
application  In  accordance  with  paragraph  (c) 
of  the  Atomic  EInergy  Commission's  Domes- 
tic Uranium  Program  Circular  7  (10  CPB 
W.7  (c))  provided  there  shall  have  been 
timely  compliance  with  the  other  provisions 
of  said  paragraph  (c)  or.  IT  there  ehaU  not 
have  been  such  timely  compliance,  then  by 
the  time  of  the  filing  of  the  uranium  lease 
application  with  the  Atomic  Energy  Com- 
mission. Any  rights  under  any  mining 
claim  located  under  the  provisions  of  this 
section  3  shall  terminate  at  the  expiration  of 
thirty  days  after  the  filing  for  record  of  the 
notice  or  certificate  of  location  of  such  min- 
ing claim  unleaa.  within  aald  80-day  period, 
the  owner  of  the  uranium  lease  application 
or  uranium  lease  upon  which  the  location  of 
such  mining  claim -was  predicated  ahaU  have 
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filed  with  the  Atomic  Energy  Commlaslon  a 
withdrawal  of  said  application  or  a  releaae 
of  said  lease  and  shaU  have  recorded  a  notice 
of  the  filing  of  such  withdrawal  or  releaae 
In  the  county  offlce  wherein  such  notice  or 
certificate  of  location  shall  be  of  record. 

§  3741.3      Additional    evidence    required 
with  application  for  patent. 

All  questions  between  mining  claim- 
ants asserting  conflicting  rights  of  pos- 
session under  mining  claims,  must  be 
adjudicated  in  the  courts.  Any  applicant 
for  mineral  patent,  who  claims  benefits 
under  sections  1  or  3  of  this  act,  or  the 
act  of  August  12. 1953,  supra,  in  addition 
to  matters  required  in  Group  3800  of  tliis 
chapter,  must  file  with  his  Application 
for  Patent  a  certified  copy  of  each  in- 
strument required  to  havo  been  recorded 
as  to  his  mining  claim  In  order  to  entitle 
it  to  such  benefits  unless  an  Abstract  of 
Title  or  Certificate  of  Title  filed  with  the 
Application  for  Patent  shall  set  forth 
said  instruments  in  full.  If  a  mining 
claim  was  located  on  or  after  the  date  of 
this  act  a  statement  must  be  filed  show- 
ing that  on  the  date  of  location  the  lands 
affected  were  not  covered  by  a  uranium 
lease  or  an  application  for  a  uranium 
lease.  The  applicant  must  also  file  a 
copy  of  the  notice  required  to  be  posted 
on  the  claim  and  state  in  his  application 
that  such  notice  was  duly  posted  in 
accordance  with  the  requirements  of 
the  act. 

§  3741.4  Reservation  lo  United  Sutes  of 
Leasing  Act  minerals. 

Section  4  of  the  act  provides  that: 

Every  mining  claim  or  mUlslte— 

(1)  Heretofore  located  under  the  mining 
laws  of  the  United  Statea  which  shall  be 
entitled  to  I>enefit8  under  the  flnt  three 
sections  of  this  Act:  or 

(2)  located  under  the  mining  laws  of  the 
United  Statea  after  the  effective  date  of 
passage  of  this  act.  shall  be  subject,  prior 
to  issuance  of  a  patent  therefor,  to  a  reser- 
vation to  the  United  Statea  of  aU  Tieaalng 
Act  minerals  and  of  the  right  (as  llnUted  in 
section  6  hereof)  of  the  United  States.  Its 
lessees,  permittees,  and  licensees  to  enter 
upon  the  land  covered  by  such  mining  claim 
or  millsite  and  to  prospect  for,  drUl  for,  mine, 
treat,  store,  transport,  and  remove  Ijeaalng 
Act  mlnerala  and  to  use  so  much  of  the  sur- 
face and  subsTUlace  of  such  mining  claim  or 
millsite  as  may  be  necessary  for  such  pur- 
poses, and  whenever  reasonably  necessary, 
for  the  purpose  of  prospecting  for.  drUllng 
for,  mining,  treating,  storing,  transporting. 
And  removing  Leaalng  Act  mlnerala  on  and 
from  other  landa;  and  any  patent  Issued  for 
any  such  mining  claim  or  mUlslte  shaU  con- 
tain such  reservation  as  to,  but  only  as  to. 
such  lands  covered  thereby  which  at  the  time 
of  the  Issuance  of  such  patent  were— 

(a)  Included  in  a  permit  or  lease  laaued 
under  the  mineral  leaalng  laws;  or 

(b)  Covered  by  an  application  or  offer  for 
a  permit  or  lease  filed  under  the  mineral 
leasing  laws;  or 

(c)  Known  to  be  valuable  for  mlnerala 
subject  to  dlspoaltlon  under  the  mineral 
leasing  laws. 

§  3741.5  Mining  claims  and  millsites 
located  on  Leasing  Act  lanils  after 
August  13,  1954. 

Since  enactment  of  the  act  on  August 
13.  1954,  and  subject  to  its  conditions 
and  provisions,  including  the  reservation 
of  Leasing  Act  minerals  to  the  United 
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States  as  provided  In  section  4,  mining 
claims  and  millsites  may  be  located 
under  the  mining  laws  of  the  United 
States  on  lands  of  the  United  States 
which  at  the  time  of  location  are — 

(a)  Included  in  a  permit  or  lease 
Issued  under  the  mineral  leasing  laws; 
or 

(b)  Covered  by  an  application  or  olTer 
for  a  permit  or  lease  filed  under  the 
mineral  leasing  laws;  or 

(c)  Known  to  be  valuable  for  minerals 
subject  to  disposition  under  the  min- 
eral leasing  laws:  This  is  inclusive  of 
lands  in  petroleum  reserves,  except  Naval 
petroleum  reserves: 

to  the  same  extent  in  all  respects  as  if 
such  lands  were  not  so  included  or  cov- 
ered or  known. 

§  3741.6  Acqfuisition  of  Leasing  Act 
minerals  in  lands  covered  by  mining 
claims  and  millsites. 

The  Leasing  Act  minerals  in  lands 
covered  by  mining  claims  and  millsites 
located  after  the  date  of  the  act  or  vali- 
dated pursuant  to  the  act  may  be  ac- 
quired under  the  mineral  leasing  laws, 
upon  appropriate  application  therefor 
being  filed  prior  to  the  Issuance  of 
patent  to  such  mining  claims  or  millsites. 
or  after  the  issuance  of  patent,  if  the 
patent  contains  a  reservation  of  Leasing 
Act  minerals  to  the  United  States  as 
provided  in  section  4  of  the  act. 

Subpart  3742 — Procedures  Under 
the  Act 

§  3742.1  Procedure  to  determine  claims 
to  Leasing  Act  minerals  under  un- 
patented mining  locations. 

Section  7  of  the  act  provides  a  pro- 
cedure whereby  a  Leasing  Act  applicant, 
offeror,  permittee  or  lessee  may  have  de- 
termined the  existence  and  validity  of 
claims  to  Leasing  Act  minerals  asserted 
under  unpatented  mining  locations 
made  prior  to  August  13.  1954,  affecting 
lands  embraced  within  such  application, 
offer,  permit  or  lease.  This  procedure  is 
described  in  the  succeeding  regulations, 
and  involves  the  prior  recording  of  notice 
of  such  application,  offer,  permit  or  lease 
and  the  filing  of  a  request  for  publication 
of  notice  of  the  same. 

§  3742.2  Recordation  of  notice  of  appli- 
cation, offer,  permit  or  lease. 

Not  less  than  90  days  prior  to  the 
filing  of  such  request  for  publication, 
there  must  have  been  filed  for  record  in 
the  county  ofBce  of  record  for  each 
county  In  which  lands  covered  thereby 
are  situated,  a  notice  of  the  filing  of  the 
application  or  offer,  or  of  the  issuance 
of  the  permit  or  lease,  upon  which  said 
request  for  publication  Is  based.  Such 
notice  must  set  forth  the  date  of  the 
filing  of  such  application  or  offer  or  of 
the  issuance  of  such  permit  or  lease,  the 
name  and  address  of  the  applicant, 
offeror,  permittee  or  lessee,  and  the  de- 
scription of  the  lands  covered  by  such 
application,  offer,  permit  or  lease,  show- 
ing the  section  or  sections  of  the  public 
land  surveys  which  embrace  such  lands, 
or.  If  such  lands  are  unsurveyed,  either 
the  section   or   sections   which   would 
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probably  embrace  such  lands  when  the 

public  land  surveys  are  extended  to  such 

lands,  or  a  tie  by  courses  and  distances 

to  an  approved  United  States  mineral 

monument. 

^  3742.3      Pablication  of  notice. 

§  3742.3-1  Request  for  publication  of 
notice  of  Leasing  Act  filing ;  support- 
ing instruments. 

(a)  Having  complied  with  the  require- 
ment of  5  3742.2  the  applicant,  offeror, 
permittee  or  lessee  may  file  a  Request  for 
Publication  of  notice  of  such  party's  ap- 
plication, offer,  permit  or  lease.  Such  re- 
quest for  publication  shaU  be  filed  in  the 
appropriate  land  ofBce.  No  Request  for 
Publication,  or  publication,  may  Include 
lands  In  more  than  one  Land  District. 

(b)  The  filing  of  a  Request  for  Publi- 
cation must  be  accompanied  by  the 
following: 

(DA  certified  copy  of  the  Notice  of 
Application,  offer,  permit  or  lease 
setting  forth  the  date  of  recordation 
thereof.  The  date  of  recordation  shall 
be  presumed  to  have  been  the  date  when 
the  notice  was  filed  for  record  unless  the 
certified  copy  of  the  notice  shows  other- 
wise or  Is  accompanied  by  an  afiQdavlt 
of  the  person  filing  the  request  for  publi- 
cation showing  that  the  notice  was  filed 
for  record  on  a  date  prior  to  the  date  of 
recordation. 

(2)  An  afQdavit  or  affidavits  of  a  per- 
son or  persons  over  21  years  of  age. 
setting  forth  that  the  affiant  or  afDants 
have  examined  the  lands  involved  in  a 
reasonable  effort  to  ascertain  whether 
any  person  or  persons  were  in  actual 
possession  of  or  engaged  in  the  working 
of  the  lands  covered  by  such  request  or 
any  part  thereof.  If  no  person  or  per- 
sons were  found  to  be  in  actual  posses- 
sion of  or  engaged  in  the  working  of  said 
lands  or  any  part  thereof,  on  the  date 
of  such  examination,  such  afiDdavlt  or 
affidavits  shall  set  forth  such  fact.  If 
any  person  or  persons  were  so  found  to 
be  in  actual  possession  or  engaged  in 
such  working  on  the  date  of  such 
examination,  such  affidavit  or  affidavits 
shall  set  forth  the  name  and  address  of 
each  such  person  unless  the  affiant  shall 
have  been  imable.  through  reasonable 
inquiry,  to  obtain  Information  as  to  the 
name  and  address  of  such  person;  in 
which  event,  the  affidavit  or  affidavits 
shall  set  forth  fully  the  nature  and  the 
results  of  such  inquiry. 

(3)  The  certificate  of  a  title  or  ab- 
stract company,  or  of  a  title  abstractor, 
or  of  an  attorney,  based  upon  such  com- 
pany's, abstractor's  or  attorney's  exami- 
nation of  the  instruments  affecting  the 
lands  involved,  of  record  in  the  public 
records  of  the  county  in  which  said  lands 
are  situate  as  shown  by  the  indices  of 
the  public  records  In  the  county  office  of 
record  for  said  county,  setting  forth  the 
name  of  any  person  disclosed  by  said 
Instruments  to  have  an  Interest  in  said 
lands  under  any  unpatented  minlnp 
claim  located  prior  to  enactment  of  the 
Act  on  August  13.  1954.  together  with 
the  address  of  such  person  if  disclosed 
by  such  instruments  of  record. 

<4)  A  nonrefundable  $10  remittance 
to  cover  service  charge. 
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§  3742.3-2     Contents    of    published    no- 
tice. 

The  notice  to  be  published  as  re- 
quired by  the  preceding  section,  shall 
describe  the  lands  covered  by  the  appli- 
cation, offer,  permit  or  lease  In  the  same 
manner  as  is  required  under  §  3742.2 
Such  published  notice  shall  notify  whom- 
ever it  may  concern,  that  if  any  person 
claiming  or  asserting  under,  or  by  virtue 
of.  any  unpatented  mining  claim  located 
prior  to  enactment  of  the  act  of  Augu.«;t 
13.  1954.  any  right  or  interest  in  Leasing 
Act  minerals  as  to  such  lands  or  any 
part  thereof,  shall  fail  to  file  in  the  office 
where  such  Request  for  Publication  wa.«^ 
filed  (which  office  shall  be  specified  in 
such  notice),  and  within  150  days  from 
the  date  of  the  first  publication  of  such 
notice  (which  date  shall  be  specified  in 
such  notice),  a  verified  statement  which 
shall  set  forth,  as  to  such  unpatented 
mining  claim: 

(1)  The  date  of  location; 

(2)  The  book  and  page  of  recorda- 
tion of  the  notice  or  certificate  of  loca- 
tion: 

(3)  The  section  or  sections  of  the  pub- 
lic land  surveys  which  embrace  such 
mining  claim:  or  if  such  lands  are  un- 
surveyed,  either  the  section  or  sections 
which  would  probably  embrace  such 
mining  claim  when  the  public  land  sur- 
veys are  extended  to  such  lands  or  a  tie 
by  courses  and  distances  to  an  approved 
United  States  mineral  monument; 

(4)  Whether  such  claimant  Is  a  lo- 
cator or  purchaser  under  such  location; 
and 

(5)  The  name  and  address  of  such 
claimant  and  names  and  addresses  so 
far  as  known  to  the  claimant  of  any 
other  person  or  persons  claiming  any  In- 
terest or  interests  In  or  under  such  un- 
patented mining  claim:  such  failure 
shall  be  conclusively  deemed  (1)  to 
constitute  a  waiver  and  relinquishment 
by  such  mining  claimant  of  any  and  all 
right,  title,  and  interest  under  such  min- 
ing claim  as  to,  but  only  as  to.  Leasing 
Act  minerals,  and  (11)  to  constitute  a 
consent  by  such  mining  claimant  that 
such  mining  claim  and  any  patent  issued 
therefor,  shall  be  subject  to  the  reser- 
vation of  Leasing  Act  minerals  spec- 
ified In  section  4  of  the  act.  and  (111) 
to  preclude  thereafter  any  assertion  by 
such  mining  claimant  of  any  right  or 
title  to  or  interest  In  any  Leasing  Act 
mineral  by  reason  of  such  mining  claim. 

§  3742.3-3     Publication. 

(a)  Upon  receipt  of  a  Request  for  Pub- 
lication and  accompanying  instruments, 
if  all  is  found  regular,  the  Manager,  or 
the  Director,  as  may  be  appropriate,  at 
the  expense  of  the  requesting  person 
(who  prior  to  the  commencement  of  pub- 
lication must  furnish  the  agreement  of 
the  publisher  to  hold  such  requesting 
person  alone  responsible  for  charges  of 
publication),  shall  cause  notice  of  the 
application,  offer,  permit  or  lease  to  be 
published  in  a  newspaper,  to  be  desig- 
nated by  the  Manager,  or  the  Director,  as 
may  be  appropriate,  having  general  cir- 
culation in  the  county  in  which  the  land.« 
involved  are  situated. 


(b)  If  such  notice  is  published  In  a 
daily  paper,  it  shall  be  published  in  the 
Wednesday  Issue  for  9  consecutive  weeks, 
or,  if  in  a  weekly  paper,  in  9  consecutive 
issues,  or,  if  in  a  semi-weekly  or  tri- 
weekly paper.  In  the. issue  of  the  same 
day  of  each  week  for  9  consecutive  weeks. 

§  3742.3-4     Proof  of  publicaUon. 

After  the  period  of  newspaper  publica- 
tion has  expired,  the  person  requesting 
publication  shall  obtain  from  the  office  of 
the  newspaper  of  publication,  a  sworn 
statement '  that  the  notice  was  published 
at  the  time  and  in  accordance  with  the 
requirements  under  these  regulations  3f 
this  part,  and  shall  file  such  sworn 
statement  In  the  office  where  the  Re- 
quest for  Publication  was  filed. 

§  3742.3—5      Mailing   of    copies    of   pub- 
lished notice. 

Within  fifteen  days  after  the  date  of 
first  publication,  the  person  requesting 
such  publication  shall : 

(a)  Cause  a  copy  of  such  notice  to  be 
personally  delivered  to  or  to  be  mailed 
by  registered  mall  addressed  to  each  per- 
son In  possession  or  engaged  In  the 
working  of  the  land  whose  name  and 
address  Is  shown  by  the  affidavit  or  affi- 
davits of  examination  of  the  land  filed, 
as  set  forth  in  §  3742.3-1. 

(b)  Cause  a  copy  of  such  notice  to  be 
personally  delivered  to  or  to  be  mailed 
by  registered  mall  addressed  to  each  per- 
son who  may,  on  or  before  the  date  of 
first  publication,  have  filed  for  record,  as 
to  any  lands  described  In  the  published 
notice,  a  Request  for  Notices,  as  pro- 
vided in  subsection  (d)  of  section  7  of 
the  act  (see  §3744.1); 

(c)  Cause  a  copy  of  such  notice  to  be 
mailed  by  registered  mail  to  each  person 
whose  name  and  address  is  set  forth  in 
the  certificate  required  to  be  filed  under 
§  3742.3-1  and 

(d)  Pile  In  the  office  where  the  Re- 
quest for  Publication  w{is  filed  an  affi- 
davit that  copies  have  been  delivered  or 
mailed  as  herein  specified.  Notwith- 
standing the  requirements  in  paragraphs 
(a) ,  (b)  and  (c)  of  this  section,  not  more 
than  one  copy  of  such  notice  need  be 
delivered  or  mailed  to  the  same  person. 

§  3742.3—6     Service  of  copies;  failure  to 
comply. 

If  any  applicant,  offeror,  permittee 
or  lessee  requesting  publication  of  notice 
under  these  regiilations  shall  fall  to 
comply  with  the  requirements  of  section 
7(a)  of  the  act  as  to  personal  delivery 
or  mailing  of  a  copy  of  the  publlshec) 
notice  to  any  person,  the  publication  of 
such  notice  shall  be  deemed  wholly  in- 
effectual as  to  that  person  or  as  to  the 
rights  asserted  by  that  person  and  the 
failure  of  that  person  to  file  a  verified 
statement,  as  provided  in  such  notice 
shall  in  no  manner  affect,  diminish, 
prejudice  or  bar  any  rights  of  that 
person. 


"  18  U.S.C.  1001  makes  It  a  crime  for  any 
person  knowlm^ly  and  wUlfully  to  make  to 
any  department  or  agency  of  tbe  tJnlted 
States  any  false,  fictitious  or  fraudulenit 
statements  or  representations  as  to  any  mat- 
ter within  Its  Jurisdiction. 
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§  3742.4     Failure  of  mining  claimant  to 
file  verified  statement. 

If  any  claimant  under  any  unpatented 
mining  claim  located  prior  to  enactment 
of  the  act  on  August  13,  1954,  which  em- 
braces any  of  the  lands  described  In  any 
notice  published  in  accordance  with  the 
regulations  In  this  part  shall  fall  to  file 
a  verified  statement,  as  specified  in  such 
published  notice  within  one  hundred  and 
fifty  days  from  the  date  of  the  first  pub- 
lication of  such  notice,  such  failure  shall 
be  conclusively  deemed,  except  as  other- 
wise provided  in  §  3742.3-6. 

(a)  To  constitute  a  waiver  and  relin- 
quishment by  such  mining  claimant  of 
any  and  all  right,  title,  and  Interest  un 
der  such  mining  claim  as  to,  but  only  as 
to,  Leaslne  Act  minerals,  and 

(b)  To  constitute  a  consent  by  such 
mining  claimant  that  such  mining  clairn 
and  any  patent  Issued  therefor,  shall  be 
subject  to  the  reservation  of  Leasing  Aci 
minerals  specified  In  section  4  of  the  act 
and 

<c)  To  preclude  thereafter  any  assei- 
tlon  by  such  mining  claimant  of  any 
right  or  title  to  or  intercot  in  any  Leas- 
ing Act  minerals  by  reason  of  such  min- 
ing claim. 

Subpart  3743 — Hearings' 

§3743.1      Hearing  procedures. 

The  procedures  with  respect  to  notice 
of  such  hearing  and  the  conduct  thereof, 
and  In  respect  to  appeals,  shall  follow 
the  provisions  of  Appeals  and  Contests 
of  the  Department  of  the  Interior  and 
the  Bureau  of  Land  Management  (Part 
1850  of  this  chapter)  relating  to  contests 
or  protests  affecting  public  lands  of  the 
United  States. 

§  3743.2      Hearing;  time  and  place. 

If  any  verified  statement  shall  be  filed 
by  a  mining  claimant  then  the  Manager 
of  the  Land  Office,  or  the  Director,  as 
may  be  appropriate,  shall  fix  a  time  and 
place  for  a  hearing  to  determine  the  va- 
lidity and  effectiveness  of  the  mining 
claimant's  asserted  right  or  Interest  in 
Leasing  Act  minerals.  Such  place  of 
hearing  shall  be  in  the  county  where  the 
lands  in  question,  or  part  thereof,  are 
located,  unless  the  mining  claimant 
agrees  otherwise. 

§  3743.3     Stipulation  between  parties. 

If  at  any  time  prior  to  a  hearing  the 
person  requesting  publication  of  notice 
and  any  person  filing  a  verified  statement 
pursuant  to  such  notice  shall  so  stipu- 
late, then  to  the  extent  so  stipulated, 
but  only  to  such  extent,  no  hearing  slmll 
be  held  with  respect  to  rights  asserted 
under  that  verified  statement,  and  to 
the  extent  defined  by  the  stipulation 
the  rights  asserted  under  that  verified 
statement  shall  be  deemed  to  be  un- 
affected by  the  notice  published  pursuant 
to  that  request. 

§  3743.4     Effect  of  derision  affirming  a 
mining  claimant's  rights. 

If,  pursuant  to  a  hearing  held  as  pro- 
vided in  the  regulations  of  this  part,  the 
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final  decision  rendered  In  the  matter 
shall  affirm  the  validity  and  effectiveness 
of  any  mining  claimant's  right  or  Inters 
est  under  a  mining  claim  as  to  Leasing 
Act  minerals,  then  no  subsequent  pro- 
ceedings under  section  7  of  the  act  and 
the  regulations  of  this  part  shall  have 
any  force  or  effect  upon  the  so-afflrmed 
right  or  interest  of  such  mining  claimant 
under  such  mining  claim. 

Subpart  3744 — Claimants  Rights 

§  3744.1      Recording  by  mining  claimant 
of  request  for  copy  of  notice. 

Section  7(d)  of  the  act  provides  that: 

Any  person  claiming  any  right  In  Iieaslng 
Act  minerals  under  or  by  virtue  of  any  un- 
patented mining  claim  heretofore  located 
and  desiring  to  receive  a  copy  of  any  notice 
of  any  appUcatlon.  offer,  permit,  or  lease 
which  may  be  published  as  above  provided 
In  subsection  (a)  of  this  section  7,  and 
which  may  aSect  lands  embraced  in  such 
mining  claim,  may  cause  to  be  filed  for 
record  In  the  county  ofllce  of  record  where 
the  notice  or  certificate  of  location  of  such 
mining  claim  shall  have  been  recorded,  a 
duly  acknowledged  request  for  a  copy  of  any 
such  notice.  Such  request  for  copies  shall 
set  forth  the  name  and  address  of  the  person 
requesting  copies  and  shall  also  set  forth, 
as  to  each  mining  claim  under  which  such 
person  asserts  rights  in  Leasing  Act  min- 
erals: 

(1)  Tlie  date  of  location; 

(2)  The  book  and  page  of  the  recordation 
of  the  notice  or  certificate  of  location;  and 

(3)  Tbe  section  or  sectloDfe  of  tbe  public 
land  surveys  which  embrace  such  mining 
claim;  or,  if  such  lands  are  unsurveyed, 
either  the  section  or  sections  which  would 
probably  embrace  such  mining  claim  when 
the  public  land  surveys  are  extended  to 
such  lands  or  a  tie  by  courses  and  distances 
to  an  approved  United  States  nUneral  monu- 
ment. 

Other  than  in  respect  to  the  requirements 
of  subsection  (a)  of  this  section  7  as  to 
personal  delivery  or  mailing  of  copies  of 
notices  and  in  respect  to  the  provisions  of 
subsection  (e)  of  this  section  7,  no  such 
request  for  copies  of  published  notices  and 
no  statement  or  allegation  In  such  request 
and  no  recordation  thereof  shall  affect  title 
to  any  mining  claim  or  to  any  land  or  be 
deemed  to  constitute  constructive  notice  to 
any  person  that  the  person  requesting  copies 
has,  or  claims,  any  right,  title,  or  Inter- 
est In  or  under  any  nUnlng  claim  referred 
to  in  rich  request. 

§  3744.2     Relinquishment      by      mining 
claimant  of   Leasing   Act   minerals. 

Section  8  of  the  act  provides  that: 

The  owner  or  owners  of  any  mining  claim 
heretofore  located  may,  at  any  time  prior  to 
Issuance  of  patent  therefor,  waive  and  re- 
linquish all  rights  thereunder  to  Leasing 
Act  minerals.  The  execution  and  acknowl- 
edgment of  such  a  waiver  and  relinquish- 
ment by  such  owner  or  owners  and  tbe  rec- 
ordation thereof  In  the  offlce  where  the  no- 
tice or  certificate  of  location  of  such  mining 
claim  Is  of  record  shall  render  such  mining 
claim  thereafter  subject  to  the  reservation 
referred  to  In  section  4  of  this  Act  and  any 
patent  Issued  therefor  shall  contain  such  a 
reservation,  but  no  such  waiver  or  relin- 
quishment shall  be  deemed  In  any  manner 
to  constitute  any  concession  as  to  the  date 
of  priority  of  rights  under  said  mining  claim 
or  as  to  tbe  vaUdlty  thereof. 
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Subpart  3745— Helium 


§  3745.1  Helium  Reserves  Nos.  1  and  2; 
conditions  of  opening  to  mining  loca- 
tion and  mineral  leasing. 

(a)  Section  9  of  the  act  provides  that: 

lAUds  withdrawn  from  the  pubUc  domain 
which  are  within  (a)  Helluun  Reserve  Num- 
bered 1,  pursuant  to  Executive  Orders  of 
March  31.  1924,  and  January  28,  1026,  and 
(b)  Hellxun  Reserve  Numbered  2  pursuant 
to  Executive  Order  6184  of  June  26,  1933, 
shall  be  subject  to  entry  and  location  under 
the  mining  laws  of  tbe  United  States,  and  to 
permit  and  lease  under  the  mineral  leasing 
laws,  upon  determination  by  the  Secretary 
of  the  Interior,  based  upon  avaUable  geo- 
logic and  other  information,  that  there  Is 
no  reasonable  probability  that  operations 
pursuant  to  entry  or  location  of  tbe  par- 
tlciilar  lands  under  the  mining  laws,  or 
pursuant  to  a  permit  or  lease  of  the  particu- 
lar lands  under  the  Mineral  Leasing  Act,  will 
result  In  the  extraction  or  catise  loss  or  waste 
of  the  hellum-bearing  gas  in  tbe  lands  of 
such  reserves:  Provided,  That  the  lands  shall 
not  become  subject  to  entry,  location,  permit, 
or  lease  until  such  time  as  the  Secretary 
designates  In  an  order  published  In  the  Pkd- 
CRAL  REGisTxa:  And  provided  further.  That 
the  Secretary  may  at  any  time  as  a  condition 
to  continued  mineral  operations  require  the 
entrymen,  locator,  permittee,  or  lessee  to  take 
such  measures  either  above  or  below  the  sur- 
face of  the  lands  as  the  Secretary  deems 
necessary  to  prevent  loss  or  waste  of  the 
hellum-bearlng  gas. 

(b)  No  mining  location  made  and  no 
application  for  permit  or  lease  filed  as 
to  Helium  Reserve  land  prior  to  the  time 
of  opening  specified  in  the  notice  of 
opening  published  In  the  Pbderal  Regis- 
ter will  confer  any  rights  on  the  locator 
or  applicant. 

Subpart  3746^Fissionable  Source 
Materials 

§  3746.1      Mining    locations    for    fission- 
able source  materials. 

(a)  In  view  of  the  amendment  of  sec- 
tion 5(b)  (7)  of  the  Atomic  Energy  Act  of 
1946  by  section  10(c)  of  the  act  of  August 
13,  1954  <68  Stat.  708),  and  of  the  pro- 
visions of  the  Atomic  Energy  Act  of  1954 
(68  Stat.  921),  it  is  clear  that  after  en- 
actment of  said  act  of  August  13,  1954, 
valid  mining  locations  under  the  mining 
laws  of  the  United  States  may  be  based 
upon  a  discovery  of  a  mineral  deposit 
which  is  a  fissionable  source  material. 

(b)  As  to  mining  locations  made  prior 
to  the  enactment  of  said  act  of  August 
13.  1954,  section  10(d)  of  the  act  pro- 
vides: 

(d)  Notwithstanding  tbe  provisions  of  the 
Atomic  Energy  Act,  and  partlculary  sec. 
6(b)  (7)  thereof,  prior  to  its  amendment 
hereby,  or  the  provisions  of  tbe  act  of 
August  la.  1963  (67  Stat.  639).  and  par- 
ticularly sec.  3  thereof,  any  mining  claim, 
heretofore  located  under  tbe  mining  laws  of 
tbe  United  States  for  or  based  upon  a  dis- 
covery of  a  mineral  deposit  which  Is  a  fis- 
sionable source  material  and  which,  except 
for  the  possible  contrary  construction  of 
said  Atomic  Energy  Act,  would  have  been 
locatable  under  such  mining  laws,  shall.  In- 
sofar as  adversely  affected  by  such  possible 
contrary  construction,  be  valid  and  effective. 
In  all  respects  to  the  same  extent  as  if  said 
mineral    deposit   were   a   locatable   mineral 
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tban    a    flaslonable    aource 


Sec. 
3816.3 


(c)   Elimination  of  fissionable  source 
materials  reservations. 

(a)  Any  person  who  holds  a  patent, 
conveyance,  lease,  permit  or  other  au- 
thorization issued  by  the  Department  of 
the  Interior  through  the  Bureau  of  Land 
Management,  with  a  fissionable  source 
material  reservation  to  the  United 
States  pursuant  to  section  5(b)  (7)  of  the 
Atomic  Energy  Act  of  1946,  prior  to  its 
amendment  above  referred  to,  and  who 
is  desirous  of  having  such  reservation 
eliminated  from  the  patent,  conveyance, 
lease,  permit  or  other  authorization, 
must  file  an  application  therefor  in  the 
appropriate  land  ofiQce. 

Group  3800 — Mining  Claims  Under 
the  General  Mining  Laws 

PART  3810— LANDS  AND  MINERALS 
SUBJECT  TO  LOCATION 

Subpart  381 1 Lands  Subiect  »e  location  and 

Purchase 

Sec. 

3811.1        Lands:  general. 

3811.3         Lands;  specific. 

3811.2-1     States     where     locations     may     be 
made. 

3811.2-2    Lands  In  national  parks  and  na- 
tional monuments. 

3811.2-3     Lands  in  Indian  reservations. 

3811.3-4     Lands  in  national  forests. 

3811.2-5     O  and  C  and  Coos  Bay  Wagon  road 
grant  lands. 

381 1 .2-6     Lands  In  powerslte  withdrawals. 

3811.2-7     Fissionable  source  material  on  coal 
lands. 

3811.2-8     Lands    under    Alaska    Public    Sale 
Act. 

381 1 .2-8    Lands  under  Color  of  Title  Act. 


3813.1 


3813.2 
3813J 


Subpart  3812 — Minerals  Under  the  Mining  Laws 
3812.1         Minerals  subject  to  location. 

Subpart  3813 — Disposal  of  Reserved  Minerals 
Under  the  Act  of  July  17,  1914 

3813.0-3     Authority. 

Minerals   received   by  the   Act  of 
July  17,  1914,  subject  to  mineral 
location,  entry,  and  patenting. 
Minerals  subject  to  dlspoeltlon. 
Provision  of  the  mineral  patent. 

Subpart    3814 Disposal    of    Reserved    Minerals 

Under   the   Stockraising   Homestead   Act 

3814.1  Mineral  reservation  In  entry  and 
patent:  mining  and  removal  of 
reserved  deposits;  bonds. 

3814.3  Mineral  reservations  In  patent; 
conditions  to  be  noted  on  min- 
eral applications. 

Subpart  3815 — Mineral  Locations   in  Slock 
Driveway  Withdrawals 
3815.1         Mineral  locations. 
3815.3         Prospecting  and  mining. 

3815.3  Surface  limitation. 

3815.4  Protection  of  stock. 

3815.5  Access  to  stock  watering  places. 

3815.6  Locations  subject  to  mining  laws. 

3815.7  Mining    claims    subject    to    Stock 

Driveway  Act. 

3815.8  Notation    required    In    application 

for   patent:    condition    required 
In  patent. 

Subpart  3816— Mineral  locotient  in 
Reclamation  Withdrawals 
3816.1         Mineral  locations. 
3816^1         Application  to  open  lands  to  loca- 
tion. 


Recommendation     of     Bureau     of 
Reclamation   on    application    to 
open  lands. 
3816.4        Recommendations   as   to   reserva- 
tions and  contract  form. 

Subpart  381 1 — Lands  Subject  to 
Location  and  Purchase 

§  3811.1      Lands;  general. 

Vacant    public    surveyed    or    unsur- 
veyed  lands  are  open  to  prospecting,  and 
upon  discovery  of  mineral,  to  location 
and  purchase.  The  act  of  June  4,  1897 
(30  Stat.  36) .  provides  that  "any  mineral 
lands  in  any  forest  reservation   which 
have  been  or  which  may  be  shown  to  be 
such,  and  subject  to  entry  under  the 
existing  mining  laws  of  the  United  States 
and  the  rules  and  regulations  applying 
thereto,  shall  continue  to  be  subject  to 
such  location  and  entry,"  notwithstand- 
ing the  reservation.    This  makes  mineral 
lands  in  the  forest  reserves  in  the  public 
land  states,  subject  to  location  and  entry 
under  the  general   mining  laws  In  the 
usual  manner.    Lands  entered  or  pat- 
ented under  the  stockralsing  homestead 
law  (title  to  minerals  and  the  use  of  the 
surface  necessary  for  mining  purposes 
can  be  acquired).  lands  entered  under 
Other  agricultural  laws  but  not  perfected, 
where  prospecting  can  be  done  peaceably 
are  open  to  location. 

§  3811.2      Lands;   specific. 

§  3811.2—1      States  where  locations  may 
be  made. 

(a)  Mining  locations  may  be  made  in 
the  States  of  Alaska,  Arizona,  Arkansas. 
CaUfomla,  Colorado.  Florida.  Idaho, 
Louisiana,  Mississippi,  Montana.  Ne- 
braska, Nevada.  New  Mexico.  North  Da- 
kota, Oregon.  South  Dakota,  Utah, 
Washington,  and  Wyoming. 

(b)  The  laws  of  the  United  States  re- 
lating to  mining  claims  were  extended  to 
Alaska  by  section  8  of  the  act  of  May  17, 
1884  (23  Stat.  26),  and  sections  15,  16. 
and  26  of  the  act  of  June  6.  1900  (31 
Stat.  327,  329:  48  UJ3.C.  119,  120,  381- 
383)  again,  in  terms,  extended  the  min- 
ing laws  of  the  United  States  and  all 
right  Incident  thereto,  to  the  State.  wlUi 
certain  further  provisions  with  respect 
to  the  acquisition  of  claims  ttiereunder. 

(c)  The  law  in  respect  to  placer  claims 
in  Alaska  was  modified  and  amended  by 
the  act  of  August  1,  1912  (37  Stat.  242) 
and  section  4  of  that  act  was  amended  by 
the  act  of  March  3,  1925  (43  Stat.  1118) . 

(d)  By  the  act  of  May  4, 1934  (43  Stat. 
663;  48  U.S.C.  381a)  the  acts  of  August 
1,  1912.  and  March  3,  1925,  were  repealed 
and  the  general  mining  laws  of  the 
United  States  applicable  to  placer  min- 
ing claims  were  declared  to  be  in  full 
force  and  effect  in  the  State. 

§  3811.2—2      Lands  in  national  parks  and 
national  monuments. 

Lands  in  national  parks  and  na- 
tional monuments  are  not  subject  to 
mining  location,  except  where  speclfl- 
cally  authorized  by  law. 

(a)  The  mining  laws  were  extended 
to  the  Death  Valley  National  Monument, 
California,  by  the  act  of  June  13.  1933 


(48  Stat.  139;  16  UJ3.C.  447)  with  a  res. 
ervatlon  of  surface  rights  to  the  United 

States.  See  §  3826.3. 

(b)  Mining  locations  may  be  made  on 
lands  In  the  Mount  McKinley  National 
Park,  under  the  provisions  of  the  act  of 
February  26. 1917  (39  Stat.  938;  16  U.S.C. 
347-354)  which  expressly  provides  that 
the  United  States  mining  laws  shall  be 
applicable  to  mineral  lands  In  that  area. 
See  §  3826.1. 

(c)  Regulations  relative  to  mining  In 
the  Glacier  Bay  National  Monument  are 
contained  in  §  3826.4  of  this  chapter. 

(d)  Mining  locations  in  the  Olympic 
National  Park,  Washington,  made  prior 
to  June  29, 1943,  are  governed  by  §  3826.2 
of  this  chapter. 

(e)  Mining  locations  In  the  Organ  Pipe 
Cactus  National  Monument  may  be 
made  pursuant  to  §  3826.5  of  this 
chapter. 


§  3811.2-3 
tions. 


Lands     in     Indian     reserva- 


Lands  in  Indian  reservations  are 
not  subject  to  the  United  States  mining 
laws,  except  in  the  Papago  Indian  Res- 
ervation from  Jime  18,  1943  to  May  27 
1955.  See  §  382.5  of  this  Chapter. 

§  381 1.2-4     Lands  in  national  forests. 

For  mining  claims  in  national  forests, 
see  subpart  3811. 

§3811.2-5     O    and    C    and    Coos    Bay 
Wagon  Road  lands. 

Revested  Oregon  and  California  Rail- 
road and  Reconveyed  Coos  Bay  Wagon 
Road  Grant  Lands,  located  in  Oregon, 
are  subject  to  mining  locations  in  ac- 
cordance with  provisions  of  Subpart  3821 
of  this  chapter. 

§3811.2-6     Lands 
drawals. 

Mining  claims  for  fissionable  source 
materials  may  be  located  on  lands  known 
to  be  valuable  for  coal  imder  certain 
conditions.  See  Subpart  3730  of  this 
chapter. 


in     powersite     witfa- 


§3811.2-7      Fissionable 
on  coal  lands. 

Mining   cltdms   may 
power  site  withdrawals 
provisions    of    Subpart 
chapter. 


source    material 

be  located  on 

subject  to  the 

3720  of  this 


under  Alaska   Public 


§3811.2-8     Lands 
Sale  Act. 

(1)  Lands  segregated  for  classification 
or  sold  under  the  Alaska  Public  Sale  Act 
of  August  30, 1949  (63  Stat.  679;  48  UJ8.C. 
364a-364e),  are  subject  to  mineral  ap- 
propriation under  the  provision  of  sec- 
tion 3  of  that  act  for  the  development  of 
the  reserved  minerals  under  applicable 
laws,  including  the  United  States  mining 
laws,  and  subject  to  the  rules  and  regu- 
lations of  the  Secretary  of  the  Interior 
necessary  to  provide  protection  and  com- 
pensation for  damages  from  mining  ac- 
tivities to  the  surface  and  improvements 
thereon.  See  Subpart  2770  and  3922  of 
this  chapter. 
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§3811.2-9  Lands  under  Color  of  Title 
Act. 

Lands  patented  under  the  Color 
of  Title  Act  (43  U5.C.  1068).  by  ex- 
change under  the  Taylor  Grazing  Act 
(43  UJ5.C.  415g)  .  and  by  Forest  Ex- 
changes (16  UjS.C.  485)  with  mineral 
reservation  to  the  United  States,  are 
subject  to  appropriation  under  the  min- 
ing or  mineral  leasing  laws  for  the  re- 
served materials.  See  Group  2200  and 
subpart  2540  of  this  chapter.  Minerals  in 
acquired  lands  of  the  United  States  are 
not  subject  to  mining  location  but  the 
minerals  therein  may  be  acquired  in 
accordance  with  the  regulations  con- 
tained in  Subpart  3500. 

Subpart    3812 — Minerals    Under    the 
Mining  Laws 

§  3812.1      Minerals  subject  to  location. 

Whatever  is  recognized  as  a  mineral  by 
the  standard  authorities,  whether  metal- 
lic or  other  substance,  when  found  in 
public  lands  in  quantity  and  quality  suffi- 
cient to  render  the  lands  valuable  on  ac- 
count thereof,  is  treated  as  coming  within 
the  purview  of  the  mining  laws.  Deposits 
of  oil,  gas,  coal,  potassium,  sodium,  phos- 
phate, oil  shale,  native  asphalt,  solid 
and  semisolid  bitumen,  and  bituminous 
rock  including  oil-impregnated  rock  or 
sands  from  which  oil  Is  recoverable  only 
by  special  treatment  after  the  deposit 
is  mined  or  quarried,  the  deposits  of 
sulphur  in  Louisiana  and  New  Mexico 
belonging  to  the  United  States  can  be 
acquired  under  the  mineral  leasing  laws 
(see  §  3100.0-3(a)  (1) ),  and  are  not  sub- 
ject to  location  and  purchase  under  the 
United  States  mining  laws.  The  so-called 
"common  variety"  mineral  materials  and 
petrified  wood  on  the  public  lands  may  be 
acquired  under  the  Materials  Act,  as 
amended  (see  Part  3600) . 

Subpart  3813 — Disposal  of  Reserved 
Minerals  Under  the  Act  of  July  17, 
1914 

§3813.0-^     Authority. 

The  Act  of  July  20,  1956  (70  Stat.  592) . 
which  amended  the  act  of  July  17,  1914 
(38  Stat.  509;  30  U5.C.  sec.  122),  yfaa 
enacted  to  permit  the  disposal  of  certain 
reserved  mineral  deposits  under  the  min- 
ing laws  of  the  United  States. 

§3813.1  Minerals  reserved  by  the  Act 
of  July  17,  1914,  subject  to  mineral 
location,  entry  and  patenting. 

The  act  of  July  17.  1914  (38  Stat.  509; 
30  U.S.C.  sec.  122),  as  amended  by  the 
act  of  July  20.  1956  (70  Stat.  592).  pro- 
vides in  part  as  follows : 

*  *  *  such  deposits  to  be  subject  to  dis- 
posal by  the  United  States  only  as  shall  be 
hereafter  expressly  directed  by  law:  Pro- 
vided.  however.  That  all  mineral  deposits 
heretofore  or  hereafter  reserved  to  the  United 
States  under  this  Act  which  are  subject,  at 
the  time  of  application  for  patent  to  valid 
and  subsisting  rights  acquired  by  discovery 
and  location  under  the  mining  laws  of  the 
United  States  made  prior  to  the  date  of 
the  Mineral  Leasing  Act  of  February  25,  1920 
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(41  Stat.  437),  shaU  hereafter  be  aubject  to 
disposal  to  the  holders  cS  tboee  vaUd  and 
subsisting  rights  by  patent  under  the  min- 
ing laws  of  tbe  Unlt«d  States  in  force  at  the 
time  of  such  dlspoaal.  Any  person  qualified 
to  acquire  the  reserved  deposits  may  enter 
upon  said  lands  with  a  view  of  prospecting 
for  the  same  upon  the  approval  of  the  Sec- 
retary of  the  Interior  of  a  bond  or  under- 
taking to  be  filed  with  him  as  security  for 
the  payment  of  all  damages  of  tbe  crops  and 
Improvements  on  such  lands  by  reason  of 
such  prospecting,  the  measure  of  any  such 
damage  to  be  fixed  by  agreement  of  parties 
or  by  a  court  of  competent  jurisdiction.  Any 
person  who  has  acquired  trom  the  Unltad 
States  tbe  title  to  or  tbe  right  to  mine  and 
remove  the  reserved  deposits,  should  the 
United  States  dispose  of  the  mineral  deposits 
In  lands,  may  re-enter  and  occupy  so  mucb 
of  the  surface  thereof  as  may  be  required 
for  aU  purposes  reasonably  Incident  to  the 
mining  and  removel  of  the  minerals  there- 
from; and  mine  and  remove  such  minerals, 
upon  payment  of  damages  caused  thereby  to 
the  owner  of  the  land,  or  upon  giving  a  good 
and  sufficient  bond  or  undertaking  therefor 
In  em  action  Instituted  In  any  competent 
court  to  ascertain  and  fix  said  damages: 

§  3813.2     Minerals  subject  to  disposition. 

The  Act  of  July  20,  1956,  applies  only 
to  any  mineral  deposit  discovered  and  lo- 
cated under  the  U.S.  mining  laws  prior 
to  February  25,  1920,  and  reserved  to  the 
United  States  under  the  Act  of  July  17, 
1914  (38  Stat.  509;  30  U.S.C.  122),  and 
which,  at  the  time  of  application  for 
mineral  patent,  is  subject  to  valid  and 
subsisting  rights  under  the  said  mining 
laws.  Only  that  mineral  deposit  together 
with  the  right  to  use  the  surface  to  pros- 
p)ect  for,  mine,  and  remove  the  said 
deposit  shall,  on  or  after  July  20,  1956, 
be  subject  to  disposal  to  the  holders  of 
such  valid  and  subsisting  rights  by  pat- 
ent under  the  mining  laws  in  force  at 
the  time  of  such  disposal.  "Oil"  reserved 
under  the  Act  of  1914  has  been  held  to 
include  oil  shale.  See  52  L.D.  329. 


§3813.3      Provisions 
patent. 


of     the    mineral 


(a)  Each  patent  issued  under  the  Act 
of  July  20,  1956,  shall  specifically  name 
the  discovered  mineral  deposit  which  h£wi 
been  reserved.to  the  United  States  under 
the  Act  of  July  17,  1914,  and  shall  recite 
that.  In  accordance  with  the  reservation 
in  the  land  patent,  the  mineral  patentee 
and  its  successors  (or  his  heirs  and  tw- 
signs,  if  a  person)  shall  have  the  right 
to  prospect  for,  mine  and  remove  the 
mineral  deposit  for  which  the  patent  is 
issued. 

(b)  If,  when  it  is  determined  that 
mineral  deposit  is  subject  to  patenting 
under  the  mining  laws  pursuant  to  the 
Act  of  July  20,  1956,  there  Is  a  subsist- 
ing mineral  lease  or  permit  covering 
such  deposit,  the  mineral  patent  shall  be 
issued  subject  to  the  mineral  lease  or 
permit  for  so  long  as  rights  under  the 
lease  or  permit  shall  exist,  the  patentee 
being  substituted  for  the  United  States 
as  lessor  or  jsermittor  and  the  patentee 
being  entitled  to  all  revenues  derived 
subsequent  to  the  issuance  of  patent  from 
any  such  lease  or  permit. 
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Subpart  3814— Disposal  of  Reserved 
Minerals  Under  the  Stockraising 
Homestead  Act 

§  3814.1  Mineral  reservation  in  entry 
and  patent;  mining  and  removal  of 
reserved  deposits ;  bonds. 

(a)  Section  9  of  the  Act  of  December 
29.  1916  (39  Stat.  864;  43  U.S.C.  299), 
provides  that  all  entries  made  and  pat- 
ents Issued  under  Its  provisions  shall 
contain  a  reservation  to  the  United 
States  of  all  coal  and  other  minerals  in 
the  lands  so  entered  and  patented,  to- 
gether with  the  right  to  prospect  for. 
mine,  and  remove  the  same;  also  that  the 
coal  and  other  mineral  deposits  in  such 
lands  shall  be  subject  to  disposal  by  the 
United  States  in  accordance  with  the 
provisions  of  the  coal  and  mineral  land 
laws  in  force  at  the  time  of  such  disposal. 

(b)  Said  section  9  also  provides  that 
any  person  qualified  to  locate  and  enter 
the  coal  or  other  mineral  deposits,  or 
having  the  right  to  mine  and  remove  the 
same  under  the  laws  of  tbe  United 
States,  shall  have  the  right  at  all  times 
to  enter  upon  the  lands  entered  or  pat- 
ented under  the  act,  for  the  purpose  of 
prospecting  for  the  coal  or  other  mineral 
therein,  provided  he  shall  not  injure, 
damage,  or  destroy  the  permanent  Im- 
provements of  the  entnmian  or  patentee 
and  shall  be  Uable  to  and  shall  compen- 
sate the  entryman  or  patentee  for  all 
damages  to  the  crops  on  the  land  by  rea- 
son of  such  prospecting. 

(c)  It  is  further  provided  In  said  sec- 
tion 9  that  any  person  who  has  acquired 
from  the  United  States  the  coal  or  other 
mineral  deposits  in  any  such  land  or  the 
right  to  mine  and  remove  the  same,  may 
reenter  and  occupy  so  much  of  the  sur- 
face thereof  as  may  be  required  for  all 
purposes  reasonably  Incident  to  the  min- 
ing or  removal  of  the  coal,  or  other  min- 
erals, first,  upon  securing  the  written 
consent  or  waiver  of  the  homestead  en- 
tryman or  patentee:  or,  second,  upon 
payment  of  the  damages  to  crops  or  other 
tangible  improvements  to  the  owner 
thereof  under  agreement;  or,  third,  In 
lieu  of  either  of  the  foregoing  provi- 
sions, upon  the  execution  of  a  good  and 
sufficient  bond  or  undertaking  to  the 
United  States  for  the  use  and  benefit  of 
the  entryman  or  owner  of  the  land,  to 
secure  payment  of  such  damages  to  the 
crops  or  tangible  Improvements  of  the 
entryman  or  owner  as  may  be  deter- 
mined and  fixed  in  an  action  brought 
upon  the  bond  or  undertaking  in  a  court 
of  competent  jurisdiction  against  the 
principal  and  sureties  thereon.  This 
bond  on  Form  3400-1  must  be  executed 
by  the  person  who  has  acquired  from 
the  United  States  the  coal  or  other  min- 
eral deposits  reserved,  as  directed  In  said 
section  9,  as  principal,  with  two  com- 
petent individual  sureties,  or  a  bonding 
company  which  has  complied  with  the 
requirements  of  the  act  of  August  13, 
1894  (28  Stat.  279;  8  U.S.C.  6-13),  as 
amended  by  the  act  of  March  23.  1910 
(36  Stat.  241;  6  UJ3.C.  8.  9),  and  must 
be  In  the  sum  of  not  less  than  $1,000. 
Qualified   corporate    sureties   are   pre- 


FEDERAL  REGISTER,  VOL.   35,  NO.   1 1 5— SATURDAY,  JUNE   13,   1970 


9744 

ferred  and  may  be  accepted  as  sole 
surety.  Except  In  the  case  of  a  bond 
given  by  a  qualified  corpoirate  surety 
there  must  be  flJed  therewith  affidavits 
of  Justification  by  the  sureties  and  a  cer- 
tificate by  a  judge  or  clerk  of  a  court 
of  record,  a  United  States  district  attor- 
ney, a  United  States  commissioner,  or 
a  United  States  postmaster  as  to  the 
identity,  signatures,  and  financial  com- 
petency of  the  sureties.  Said  bond,  with 
accompanying  papers,  must  be  filed  with 
the  manager  of  the  land  ofBce  of  the 
district  wherein  the  land  Is  situate,  and 
there  must  also  be  filed  with  such  bond 
evidence  of  service  of  a  copy  of  the  bond 
upon  the  homestead  entryman  or  owner 
of  the  land. 

(d)  If  at  the  expiration  of  30  days 
after  the  receipt  of  the  aforesaid  copy 
of  the  bond  by  the  entryman  or  OAvner 
of  the  land,  no  objections  are  made  by 
such  entryman  or  owner  of[S^e  land  and 
filed  with  the  manager  against  the  ap- 
proval of  the  bond  by  them,  he  may. 
if  all  else  be  regular,  approve  said  bond 
If.  however,  after  receipt  by  the  home- 
stead entrsrman  or  owner  of  the  lands 
of    copy  of  the  bond,  such  homestead 
entryman  or  owner  of  the  land  timely 
objects  to  the  approval  of  the  bond  by 
said  manager,  the  said  officer  will  im- 
mediately   give    consideration    to   said 
bond,    accompanying    papers,    and    ob- 
jections filed  as  aforesaid  to  the  approval 
of   the   bond,  and   if.   in   consequence 
of  such  consideration  he  shall  find  and 
conclude  that  the  proffered  bond  ought 
not  to  be  approved,  he  will  render  de- 
cision accordingly  and  give  due  notice 
thereof   to   the   person   proffering   the 
bond,  at  the  same  time  advising  such 
person  of  his  right  of  appeal  to  the  Di- 
rector of  the  Bureau  of  Land  Manage- 
ment from  the  action  in  disapproving 
the  bond  so  filed  and  proffered.    If.  how- 
ever, the  manager,  after  full  and  com- 
plete examination  and  consideration  of 
all  the  papers  filed,  is  of  the  opinion 
that  the  proffered  bond  Is  a  good  and 
.sufficient  one  and  that  the  objections 
interposed   as  provided   herein   against 
the  approval  thereof  do  not  set  forth 
sufHcient  reasons  to  justify  him  In  re- 
fusing to  approve  said  proffered  bond,  he 
will.  In  writing,  duly  notify  the  home- 
stead entryman  or  owner  of  the  land  of 
his  decision  in  this  regard  and  allow  such 
homestead   entryman  or  owner  of  the 
land  30  days  in  which  to  appeal  to  the 
Director  of  the  Bureau  of  Land  Man- 
agement.    If  appeal  from  the  adverse 
decision  of  the  manager  be  not  timely 
filed  by  the  person  proffering  the  bond. 
the  manager  will  Indorse  upon  the  bond 
"disapproved"    and    other    appropriate 
notations,  and  close  the  ca.se.    If.  on  the 
other  hand,  the  homestead  entryman  or 
owner  of  the  lands  falls  to  timely  appeal 
from  the  decision  of  the  manager  ad- 
verse to  the  contention."!  of  said  home- 
stead entryman  or  owners  of  the  lands. 
said  manaeer  may.  If  all  else  be  regular, 
approve  the  bond. 

fe)   The  coal  and  other  mineral  de 
posits  In  the  1and.<<  entered  or  oatented 
under  the  act  of  December  2fl.  1916.  will 
become  subject  to  existing  laws,  as  to 
purchase  or  lease,  at  any  time  after 
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allowance  of  the  homestei'.d  entry,  tmless 
the  lands  or  the  coal  or  other  mineral 
deposits  are,  at  the  time  of  said  allow- 
ance, withdrawn  or  reserved  from  dis- 
position. 

§  3814.2  Mineral  reservation  in  patent; 
conditions  to  be  noted  on  mineral 
applications. 

(a)  There  will  be  Incorporated  in  pat- 
ents Issued  on  homestead  entries  under 
this  act  the  following: 

Excepting  and  reserving,  however,  to  tha 
United  States  all  the  coal  and  other  min- 
erals In  the  lands  so  entered  and  patented, 
and  to  It,  or  persons  authorized  by  It,  the 
right  to  prospect  for.  mine,  and  remove  all 
the  coal  and  other  minerals  from  the  same 
upon  compliance  with  the  conditions,  and 
subject  to  the  provisions  and  limitations,  of 
the  act  of  December  29.  1916  (39  Stat.  862) . 

(b)  Mineral  applications  for  the  re- 
served deposits  disposable  under  the  act 
must  bear  on  the  face  of  the  same,  be- 
fore being  signed  by  the  declarant  or 
applicant  and  presented  to  the  manager, 
the  following  notation: 

Patents  shall  contain  appropriate  nota- 
tions declaring  same  subject  to  the  provi- 
sions of  the  act  of  December  29.  1916  (89 
Stat.  863),  with  reference  to  disposition, 
occupancy,  and  use  of  the  land  aa  permitted 
to  an  entryman  under  said  act. 

Subpart   3815 — Mineral    Locations    in 
Stock  Driveway  Withdrawals 

§  38 1 5. 1      Mineral  locations. 

Under  authority  of  the  provisions 
of  the  act  of  January  29.  1929  (45  Stat. 
1144:  43  U.S.C.  300),  the  rules,  regula- 
tions, and  restrictions  in  this  section  are 
prescribed  for  prospecting  for  minerals 
of  the  kinds  subject  to  the  United  States 
mining  laws,  and  the  locating  of  mining 
claims  upon  discovery  of  such  minerals, 
in  lands  within  stock  driveway  with- 
drawals made  before  or  after  May  4. 
1929. 

§3815.2      Prospecting  and  mining. 

All  prospecting  and  mining  opera- 
tions shall  be  conducted  In  such  manner 
as  to  cause  no  Interference  with  the  use 
of  the  surface  of  the  land  for  stock  drive- 
way purposes,  except  such  as  may  ac- 
tually be  necessary. 

§3815.3      Surface  limitation. 

While  a  mining  location  will  be 
made  in  accordance  with  the  usual  pro- 
cedure for  locating  mining  claims,  and 
will  describe  a  tract  of  land,  having  due 
regard  to  the  limitations  of  area  fixed 
by  the  mining  laws,  the  locator  will  be 
limited  under  his  location  to  the  right  to 
the  minerals  discovered  In  the  land  and 
to  mine  and  remove  the  same,  and  to  oc- 
cupy so  much  of  the  surface  of  the  claim 
as  may  be  required  for  all  purposes  rea- 
sonably Incident  to  the  mining  and 
removal  of  the  minerals. 


§  3815.5     Access  to  stock  watering  places. 

No  watering  places  shall  be  Inclosed, 
nor  proper  and  lawful  access  of  stock 
thereto  prevented,  nor  the  watering  of 
stock  thereat  interfered  with. 

§  3815.6     Locations    subject    to    mining 
laws. 

Prospecting  for  minerals  and  the  loca- 
tion of  mining  claims  on  lands  In  such 
withdrawals  shall  be  subject  to  the  pro- 
visions and  conditions  of  the  mining  laws 
and  the  regulations  thereunder. 

§  3815.7  Mining  claims  subject  to  stock 
driveway   withdrawals. 

Mining  claims  on  lands  within  stock 
driveway  withdrawals,  located  prior  to 
May  4,  1929.  and  subsequent  to  the  date 
of  the  withdrawal,  may  be  held  and  per- 
fected subject  to  the  provisions  and  reg- 
ulations in  this  section. 

§  3815.8  Notation  required  in  applica- 
tion for  patent;  conditions  required 
in  patent. 

(a)  Every  application  for  patent  for 
any  minerals  located  subject  to  this  act 
must  bear  on  its  face,  before  being  exe- 
cuted by  the  applicant  and  presented  for 
filing,  the  following  notation: 

Subject  to  the  provlslona  of  section  10  at 
the  act  of  December  29.  1918  (89  Stat.  863). 
aa  amended  by  the  act  of  January  29.  193S 
(46  Stat.  1144). 

Like  notation  will  be  made  by  the  man- 
ager on  the  final  certificates  Issued  on 
such  a  mineral  application. 

(b)  Patents  issued  on  such  applica- 
tions will  contain  the  added  condition: 

That  tbla  patent  la  Issued  subject  to  the 
provisions  of  the  act  of  December  29.  1916  (39 
Stat.  8S2) .  as  amended  by  the  net  of  January 
29.  1929  (46  Stat.  1144) .  with  reference  to  the 
disposition,  occupancy  and  use  of  the  land  as 
permitted  to  an  entryman  under  said  act. 

Subpart  3816^Mineral   Locations  in 

Reclamation  Withdrawals 
§  3816.1      Mineral  locations. 

The  act  of  April  23.  1932  (47  Stat. 
138:  43  U.S.C.  154) ,  authorizes  the  Secre- 
tary of  the  Interior  In  his  discretion  to 
open  to  location,  entry  and  patent  under 
the  general  mining  laws  with  reservation 
of  rights,  ways  and  easements,  public 
lands  of  the  United  States  which  are 
known  or  believed  to  contain  valuable 
deposits  of  minerals  and  which  are  with- 
drawn from  development  and  acquisition 
because  they  are  Included  within  the 
limits  of  wlUidrawals  made  pursuant  to 
section  3  of  the  reclamation  act  of  June 
17.  1902  (33  Stat.  388:  43  U.S.C.  416). 

§  3816.2      Application   to  open  lands  to 
location. 


§  3815.4     Protection  of  stock. 

All  excavations  and  other  mining  work 
and  improvements  made  in  prospecting 
and  mining  operations  shall  be  fenced  or 
otherwise  protected  to  prevent  the  same 
from  being  a  menace  to  stock  on  the  land. 


Application  to  open  lands  to  loca- 
tion under  the  act  may  be  filed  by  a 
person,  association  or  corporation  quail- 
fled  to  locate  and  purchase  claims  under 
the  general  mining  laws.  The  applica- 
tion must  be  executed  In  duplicate  and 
filed  In  the  land  ofBce  of  the  district  in 
which  the  lands  are  situated,  must  de- 
scribe the  land  the  applicant  desires  tc 
locate,  by  legal  subdivision  If  surveyed 
or  by  metes  and  bounds  If  unsurveyed. 


and  must  set  out  the  facts  upon  which 
Is  based  the  knowledge  or  belief  that 
the  lands  contain  valuable  mineral  de- 
posits, giving  such  detail  as  the  appli- 
cant may  be  able  to  furnish  as  to  the 
nature  of  the  formation,  kind  and  char- 
acter of  the  mineral  deposits.  Each 
application  shall  be  accompanied  by  a 
$10  nonrefundable  service  charge. 

§  3816.3     Recommendations    of    Bureau 
of  Reclamation  to  open  lands. 

When  the  application  Is  received 
In  the  Bureau  of  Land  Management.  If 
found  satisfactory,  the  duplicate  will  be 
transmitted  to  the  Bureau  of  Reclama- 
tion with  request  for  report  and  recom- 
mendation. In  case  the  Bureau  of  Rec- 
lamation makes  an  adverse  report  on  the 
application.  It  will  be  rejected  subject  to 
right  of  appeal. 

§  3816.4      Recommendations  as  to  reser- 
vations and  contract  form. 

If  In  the  opinion  of  the  Bureau  of 
Reclamation  the  lands  may  be  opened 
under  the  act  without  prejudice  to  the 
rights  of  the  United  States,  the  report 
will  recommend  the  reservation  of  such 
ways,  rights  and  easements  considered 
necessary  or  appropriate,  and/or  the 
form  of  contract  to  be  executed  by  the 
intending  locator  or  entryman  as  a  con- 
dition precedent  to  the  vesting  of  any 
rights  In  him,  which  may  be  necessary 
for  the  protection  of  the  irrigation 
interests. 

PART  3820 — AREAS  SUBJECT  TO 
SPECIAL  MINING  LAWS 


Sec. 

3821.1 

3821.2 

3821.3 

38214 

3821.5 


FEDERAL  «CGISTE»,  VOL   35,   NO.    115— SATUIDAY,   JUNE   13,    1970 


Subpart  3821 — O  and  C  Lands 

General  provisions. 
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Requirement  for  filing  statements 
of  assessment  work. 

Restriction  on  use  of  timber;  appli- 
cation for  such  use. 

Application  for  final  certificate  and 
patents. 

Subpart  3822 — Lands  Patented  Under  the  Alaska 
Public  Salts  Act  : 

3822.1  Subject  to  mining  location. 

3822.2  Compensation    to    surface    rights 

holder. 

Subpart  3823 — Prospecting,  Mineral  Locations, 
and  Mineral  Patents  Within  National  Forest 
Wilderness 

3823  0-1     PuriHMe. 

3823  O-S     Definition.  ' 

3823.1  Prospecting  within  National  Forest 

Wilderness  for  the  purpose  of 
gathering  Information  about 
mineral  resources. 

3823.2  Mineral  location^  within  National 

Forest  Wilderness. 

3823.3  Mineral    patents    within    National 

Forest  Wilderness. 

3823.4  Withdrawal  from  operation  of  the 

mining  laws. 

Subpart  3824 — City  of  PrescoH,  Ariz.,  Watershed 
3824.1         Mining  locations.  i 

Subpart  3825 — Papago  Indian  Reservation,  Ariz. 

3825.0-3     Authority. 

382S.1         Mining  locations  In  Papago  Indtau 
Reservation  In  Arizona. 


RULES  AND   REGULATIONS 

Subpart  3826— National  Park  Service  Areas 

Sec. 

3826.1  Mount    McKlnley    National    Park, 

Alaska. 

3826.1-1  Registration  of  prospectors  and 
miners. 

3826.1-2  Surface  use  of  mineral  land  loca- 
tions. 

3826.2  Olympic  National  Park,  Wash. 
3626.2-1     Mining     locations    during    6-year 

period. 
3826.2-2     Cutting  timber. 
3826.2-3     Construction  of  trail  and  roads. 
3826.2-4     Occupation  and  use  of  surface. 
3826.2-5    Termination  of  right  to  use  surface 

of  mining  claims. 
3826.2-6     Title  to  nUnerala  only. 

3826.3  Mining  locations  In  Death  VaUey 

National  Monument,  California. 
3826.3-1     Mining. 
3826.3-2    Use  of  water. 
3826.3-3     Permits. 
3826.3-4     Filing  of  copies  of  mining  locations. 

3826.4  Olaoler  Bay  National  Monxmient, 

Alaska. 
3826.4-1     Mining  locations. 

3826.5  Organ  Pipe  Cactus  National  Monu- 

ment, Ariz. 

3826.S-1     Mining  locations. 

3826.5-2    Occupation    and    use    of    surface. 

3826.5-3  Termination  of  right  to  use  of  sur- 
face of  mining  claim. 

3826.S— 4     Title  to  minerals  only. 

3826.5-5    Destroying  vegetation  prohibited. 

3826.&-6    Construction  of  trails  and  roads. 

3826.5-7  Lands  containing  certain  features 
not  subject  to  location. 


Subpart  3821- 


and  C  Lands 


§  3821.1     General  provisions. 

(a)  The  act  of  April  8,  1948  (62  Stat. 
162)  reopens  the  revested  Oregon  and 
California  Railroad  and  Reconveyed 
Coos  Bay  Wagon  Road  Orant  Lands 
(hereinafter  referred  to  in  this  section 
as  the  O.  and  C.  lands)  in  Oregon,  except 
power  sites,  to  exploration,  location,  en- 
try, and  disposition  under  the  United 
States  Mining  Laws.  The  act  also  vali- 
dates mineral  claims,  if  otherwise  valid, 
located  on  the  O.  and  C.  lands  during 
the  period  from  August  28,  1937  to  April 
8. 1948. 

(b)  The  procedure  In  the  locating  of 
mining  claims,  performance  of  annual 
labor,  and  the  prosecution  of  mineral 
patent  proceedings  in  connection  with  O. 
and  C.  lands  is  the  same  as  provided  by 
the  United  States  Mining  Laws  and  the 
general  regulations  In  this  part,  and  is 
also  subject  to  the  additional  conditions 
and  requirements  hereinafter  set  forth. 

§  3821.2      Requirements  for  filing  notices 
of  locations  of  claims;  descriptions. 

(a)  Where  prior  to  April  8,  1948,  a 
mining  claim  has  been  located  upon  O. 
and  C.  lEuids,  the  owner  thereof  must  file 
for  record,  not  later  than  October  5, 1948. 
in  the  land  o£Qce  of  the  land  district  In 
which  the  claim  Is  situated,  a  copy  of 
the  notice  of  location  of  the  claim.  VTlth 
respect  to  all  mining  claims  located  on 
O.  and  C.  lands  on  or  after  April  8,  1948, 
the  owner  thereof  must  file  for  record, 
within  60  days  of  the  date  of  such  mining 
location.  In  the  appropriate  land  office, 
a  copy  of  the  notice  of  location  of  the 
claim. 
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(b)  If  the  location  affects  surveyed 
lands  and  the  copy  of  location  notice 
does  not  describe  those  legal  subdivisions, 
section,  township  and  range  partly  or 
wholly  covered  by  the  mining  claim,  the 
copy  must  be  accompanied  by  a  state- 
ment of  the  owner  of  the  claim  describ- 
ing the  legal  subdivisions  affected. 

(c)  If  the  location  affects  unsurveyed 
lands  and  the  copy  of  location  notice 
does  not  show  the  land  described  therein 
connected  by  course  and  distance  to  the 
nearest  corner  of  the  public  land  surveys 
and  does  not  give  the  probable  legal  sub- 
divisions affected  If  the  lands  were  sur- 
veyed, the  copy  must  be  accompanied  by 
a  statement  of  the  owner  of  the  claim 
giving  that  Information  or  satisfactory 
reasons  for  not  doing  so. 

(d)  The  name  and  address  of  each 
owner  of  the  claim  should  be  furnished 
with  the  other  data  required  by  this 
section. 

§  3821.3      Requirement    for    filing    state- 
ments of  assessment  work. 

The  owner  of  any  unpatented  mining 
claim  located  upon  O.  and  C.  lands  must 
also  file  for  record  In  the  land  office  in 
the  district  in  which  the  claim  is  situated, 
within  60  days  after  the  expiration  of  any 
annual  assessment  year,  a  statement  as 
to  the  assessment  work  done  or  improve- 
ments made  during  the  previous  assess- 
ment year,  or,  as  to  compliance  in  lieu 
thereof,  with  any  applicable  relief  act. 

§  3821.4      Restriction  on  use  of  timber; 
application  for  such  use. 

The  owner  of  any  impatented  mining 
claim  located  upon  O.  and  C.  lands  on  or 
after  August  28,  1937.  shall  not  acquire 
title,  possessory  or  otherwise,  to  the  tim- 
ber, now  or  hereafter  growing  upon  such 
claim.  Such  timber  may  be  managed 
and  disposed  of  under  existing  law  or  as 
may  be  provided  by  subsequent  law.  The 
owner  of  such  unpatented  mining  claim, 
until  such  time  as  the  timber  Is  other- 
wise disposed  of  by  the  United  States,  If 
he  wishes  to  cut  and  use  so  much  of  the 
timber  upon  his  claim  as  may  be  neces- 
sary in  the  development  and  operation 
of  his  mine,  shall  file  a  written  applica- 
tion with  the  district  forester  for  per- 
mission to  do  so.  The  application  shall 
set  forth  the  estimated  quantity  and 
kind  of  timber  desired  and  the  use  to 
which  It  will  be  put.  The  applicant  shall 
not  cut  any  of  the  timber  prior  to  the 
approval  of  the  application  therefor. 

§  3821.5     Applications   for   final   cenifi- 
cates  and  patents. 

Applications  for  patents  and  final 
certificates  in  connection  with  mining 
claims  located  upon  O.  and  C.  lands  on 
or  after  August  28.  1987  must  be  noted 
"Mining  claims  on  O.  and  C.  lands,  im- 
dertheactof  Aprils.  1948."  All  patents 
Issued  on  such  claims  located  on  or  after 
August  28, 1937.  shall  contain  an  appro- 
priate reference  to  the  set  of  April  8, 
1948.  and  shall  indicate  that  the  patent 
is  issued  subject  to  the  conditions  and 
limitations  of  the  act 
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Subpart  3822 — Lands  Patented  Under 
the  Alaska  Public  Sale  Act 

§  3822.1      Subject  to  mining  location. 

Lands  segregated  for  classification  or 
sold  under  the  Alaska  Public  Sale  Act  of 
August  30,  1949  (63  Stat.  679.  48  U.S.C. 
364a-364e)  are  subject  to  mining  loca- 
tion, under  the  provision  of  section  3  of 
that  act  for  the  development  of  the  re- 
served minerals  under  applicable  law. 
Including  the  United  States  mining  laws, 
and  subject  to  the  rules  and  regulations 
of  the  Secretary  of  the  Interior  necessary 
to  provide  protection  and  compensation 
for  damages  from  mining  activities  to 
the  surface  and  improvements  thereon. 
Such  mining  locations  are  subject  to  the 
applicable  general  regulations  In  Group 
3800  and  to  the  additional  conditions 
and  requirements  in  §  2771.6-2  of  this 
chapter. 

§  3822.2     G>mpon<<ation  to  surface  rights 
holder. 

Any  party  who  obtains  the  right, 
whether  by  license,  permit,  lease,  or  loca- 
tion, to  prospect  for.  mine,  or  remove 
the  minerals  after  the  land  shall  have 
been  segregated  or  disposed  of  under  the 
act,  will  be  required  to  compensate  the 
holder  of  the  surface  rights  for  any  dam- 
ages that  may  be  caused  to  the  value  of 
the  land  and  to  the  tangible  improve- 
ments thereon  by  such  mining  operations 
or  prospecting,  and  may  be  required  by 
an  authorized  officer,  as  to  mining 
claims,  or  by  the  terms  of  the  mineral 
license,  permit  or  lease,  to  post  a  surety 
bond  not  to  exceed  920.000  In  amount  to 
protect  the  surface  owner  against  such 
damage,  prior  to  the  commencement  of 
mining  operations. 

Subpart  3823 — Prospecting,  Mineral 
Locations,  and  Mineral  Patents 
Within  National  Forest  Wilderness 

§  3823.0-3      Purpose. 

This  subpart  sets  forth  procedures  to 
be  followed  by  persona  wishing  to  pros- 
pect on  lands  within  National  Forest 
Wilderness,  and  special  provisions  per- 
taining to  mineral  locations  and  mineral 
patents  within  National  Forest  Wilder- 
ness. 

§  3823.0-5      Definition. 

As  used  in  this  subpart  the  term  "Na- 
tional Forest  Wilderness"  means  an  area 
or  part  of  an  area  of  National  Forest 
lands  designated  by  the  Wilderness  Act 
as  a  wilderness  area  within  the  National 
Wilderness  Preservation  System. 


RULES  AND  REGULATIONS 

National  Forest  Wilderness  may  be  uti- 
lized in  connection  with  the  location  of 
valuable  mineral  deposits  which  may  be 
discovered  through  such  activity  and 
which  may  be  open  to  such  location,  at- 
tention is  directed  to  the  fact  that  no 
claim  mmj  be  located  after  mldnlsht, 
Deconber  31. 1983,  and  no  valid  discovery 
may  be  made  after  that  time  on  any  loca- 
tion purportedly  made  before  that  time. 

(b)  All  persons  wishing  to  carry  on  any 
activity,  including  prospecting,  for  the 
purpose  of  gathering  information  about 
mineral  or  other  resources  on  lands  with- 
in National  Forest  Wilderness  should 
make  inquiry  of  the  oflScer  in  charge  of 
the  National  Forest  In  which  the  lands 
are  located  concerning  the  regulations 
of  the  Secretary  of  Agriculture  governing 
surface  use  of  the  lands  for  such  activity. 

§  3823.2      Mineral    locations    within    Na- 
tional Forest  Wilderness. 

(a)  Until  midnight.  December  31. 1983. 
the  mining  laws  of  the  United  States  and 
the  regxilations  of  this  chapter  pertaining 
thereto,  including  any  amendments 
thereto  effective  during  such  period,  shall 
to  the  same  extent  as  applicable  before 
September  3,  1964,  extend  to  National 
Forest  Wilderness,  subject  to  the  provi- 
sions of  such  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  Agriculture 
pursuant  to  section  4(d)  (3)  of  the  Wil- 
derness Act. 

(b)  All  mineral  locations  established 
after  September  3,  1964,  and  lying  with- 
in the  National  Forest  Wilderness,  shall 
be  held  and  used  solely  for  mining  or 
processing  operations  and  uses  incident 
thereto,  and  such  locations  shall  carry 
with  them  no  rights  In  excess  of  those 
rights  which  may  be  patented  under  the 
provisions  of  §  3823.3  of  this  chapter. 

(c)  All  persons  wishing  to  carry  on 
any  activity  under  the  mining  laws  on 
lands  within  National  Forest  Wilderness, 
on  or  after  September  3,  1964,  should 
make  inquiry  of  the  officer  In  charge  of 
the  National  Forest  in  which  the  lands 
are  located  concerning  the  regxilations 
of  the  Secretary  of  Agriculture  govern- 
ing activities  to  be  performed  thereon  In 
connection  with  the  locations  of  mining 
claims. 

§  3823.3      Mineral  patents  within  Na- 
tional  Forest  Wilderness. 


§  3823.1  ProspectinK  within  National 
Forest  Wilderness  for  the  purpose  of 
fCatherinfE  information  about  mineral 
resources. 

(a)  The  provisions  of  the  Wilderness 
Act  do  not  prevent  any  activity,  includ- 
ing prospecting,  within  National  Forest 
Wilderness  for  the  purpose  of  gathering 
information  about  mineral  or  other  re- 
sources if  such  activity  is  conducted  In 
a  manner  compatible  with  the  preserva- 
tion of  the  wilderness  environment. 
While  Information  gathered  by  prospect- 
ing concerning  mineral  resources  within 


(a)  Each  patent  Issued  under  the  n.8. 
mining  laws  for  mineral  locations  estab- 
lished after  September  3.  1964,  or  vali- 
dated by  discovery  of  minerals  occurring 
after  September  3,  1964,  and  lying  with- 
in National  Forest  Wilderness  shall,  in 
accordance  with  the  provisions  of  sec- 
Uon  4(d)  (3)  of  the  WUdemess  Act: 

(1)  Convey  title  to  the  mineral  de- 
posits within  the  patented  lands,  together 
with  the  right  to  cut  and  use  so  much' 
of  the  mature  timber  therefrom  as  may 
be  needed  in  the  extraction,  removal,  and 
beneflclatlon  of  the  mineral  deposits.  If 
needed  timber  is  not  otherwise  reason- 
ably available,  and  if  the  timber  is  cut 
under  sound  principles  of  forest  manage- 
ment as  defined  by  the  National  Forest 
rules  and  regulations; 


(2)  Reserve  to  the  United  States  all 
title  in  or  to  the  surface  of  the  lands  and 
products  thereof;  and 

(3)  Provide  that  no  use  of  the  surface 
of  the  patented  lands  or  the  resources 
tbertfrom  not  reasonably  required  for 
carrying  on  mining  or  prospecting  shaQ 
be  allowed  except  as  ezpresdy  provided 
in  the  Wilderness  Act. 

(b)  Each  patent  to  which  the  pro- 
visions of  this  section  are  applicable 
shall  contain  the  express  condition  that 
the  use  of  the  patented  lands  shall  be 
subject  to  regulations  prescribed  by  the 
Secretary  of  Agriculture  as  referred  to 
in  §  3823.2  of  this  subpart  and  that 
the  patented  lands  shall  be  held  open  for 
reasonable  Inspection  by  authorized  offi- 
cers of  the  US.  Oovemment  for  the  pur- 
pose of  observing  compliance  with  the 
provisions  thereof. 

§  3823.4      Withdrawal  from  operation  of 
the  mining  laws. 

Effective  at  midnight,  December  31. 
1983,  subject  to  valid  rights  then  exist- 
ing, the  minerals  In  lands  within  Na- 
tional Forest  Wilderness  are  withdrawn 
from  the  operation  of  the  mining  laws  by 
virtue  of  the  provisions  of  section  4(d) 
(3)  of  the  Wilderness  Act. 

Subpart  3824 — City  of  Prescott, 
Arizona,  Watershed 
§  3824.1      Mining  locations. 

(a)  The  act  of  January  19.  1933  (47 
Stat.  771;  16  U.S.C.  482a)  applies  to 
approximately  3,600  acres  in  the  city  of 
Prescott  municipal  watershed,  within 
the  Prescott  National  Forest,  Arizona. 
Rights  acquired  imder  mining  locations 
made  after  the  date  of  the  act  on  any 
of  the  described  lands  are  limited  to  the 
right  to  occupy  and  use  so  much  of  the 
surface  of  the  land  covered  by  the  loca- 
tion as  is  reasonably  necesseuy  to  cany 
on  prospectmg  and  mining,  including 
the  taking  of  mineral  deposits  and  tim- 
ber required  by  or  in  the  mining 
operations:  and  patents  for  such  loca- 
tions shall  convey  title  to  the  mineral 
deposits  and  a  limited  right  to  cut  and 
remove  timber  for  mining  purposes,  sach 
patent  to  reserve  to  the  United  States  all 
title  in  or  to  the  surface  of  the  lands 
and  products  thereof. 

(b)  The  manager  will  note  on  the  face 
of  all  applications  for  patent  for  mining 
claims  embracing  any  of  the  described 
lands  that  the  same  are  subject  to  the 
conditions,  provisions,  limitations,  and 
reservations  of  the  act  except  applica- 
tions for  claims  located  prior  to  the  date 
of  the  act  and  as  to  which  the  applicants 
expressly  request  patent  under  the  provi- 
sions of  the  general  mining  laws.  Pat- 
ents issued  subject  to  the  act  will  contain 
appropriate  conditions  with  'respect  to 
cutting  of  timber  and  reservation  ot 
surface  in  the  United  States. 

(c)  Under  section  3  of  the  act  (47  Stat. 
771;  16  U.S.C.  482a).  valid  claims  exist- 
ing: at  the  date  of  the  act  and  thereafter 
maintained  may  be  perfected  tmder  this 
act  or  under  the  law  under  which  they 
were  Initiated,  as  the  claimant  may  de- 
sire. Such  claimant  may,  therefore,  con- 
tinue the  development  of  his  claim  under 
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the  provisions  of  the  act  and  secure 
patent  for  the  mineral  deposits  only 
under  Its  provisions,  or  he  may  continue 
to  hold  under  the  general  mining  laws 
and  secure  patent  which  will  convey  to 
bim  the  surface  as  well  as  the  minerals 
In  the  claim.  | 

Subpart  3825 — Papago  Indian 
Reservation,  Arizona 

§  3825.0-3     Authority. 

(a)  The  act  of  June  18.  1934  (48  Stat 
984;  25  U.S.C.  461-479),  as  amended  by 
the  act  of  August  28,  1937  (50  Stat.  862; 
25  U.S.C.  463),  revokes  departmental  or 
der  of  October  28,  1932,  which  tempo- 
rarily withdrew  from  all  forms  of  min- 
eral entry  or  claim  the  lands  within  the 
Papago  Indian  Reservation  and  restores, 
as  of  June  18,  1934,  such  lands  to  explo- 
ration, location  and  purchase  under  the 
existing  mining  laws  of  the  United 
States. 

(b)  The  regulations  in  this  part  apply 
to  entries  made  prior  to  May  27,  1955.  By 
virtue  of  the  act  of  May  27,  1955  (69  Stat. 
67;  25  U.S.C.  463)  mineral  entries  may  no 
longer  be  made  within  the  Papago  Indian 
Reservation. 

§  3825.1      Mining    locations    in    Papago 
Indian  Reservation  in  Arizona. 

(a)  The  procedure  in  the  location  of 
mining  claims,  performance  of  annual 
labor  and  the  prosecution  of  patent  pro- 
ceedings therefor  shall  be  the  same  as 
provided  by  the  United  States  mining 
laws  and  regulations  thereunder,  with 
the  additional  requirements  prescribed  in 
this  section. 

(b)  In  addition  to  complying  with  the 
existing  laws  and  regulations  governing 
the  recording  of  mining  locations  with 
the  proper  local  recording  officer,  the  lo- 
cator of  a  mining  claim  within  the  Pa- 
pago Indian  Reservation  shall  furnish  to 
the  superintendent  or  other  officer  In 
charge  of  the  reservation,  within  90  days 
of  such  location,  a  copy  of  the  location 
notice,  together  with  a  sum  amoimting 
to  5  cents  for  each  acre  and  5  cents  for 
each  fractional  part  of  an  acre  embraced 
In  the  location  for  deposit  with  the 
Treasury  of  the  United  States  to  the 
credit  of  the  Papago  Tribe  as  yearly 
rental.  Failure  to  make  the  required 
annual  rental  pajmient  in  advance  each 
year  until  an  application  for  patent  has 
been  filed  for  the  claim  shall  be  deemed 
sufficient  grounds  for  invalidating  the 
claim.  The  payment  of  annual  rental 
must  be  made  to  the  superintendent  or 
other  officer  in  charge  of  the  reservation 
each  year  on  or  prior  to  the  anniversary 
date  of  the  mining  location. 

(c)  Where  a  mining  claim  is  located 
within  the  reservation,  the  locator  shall 
pay  to  the  superintendent  or  other  offi- 
cer in  charge  of  the  reservation  damages 
for  the  loss  of  any  Improvements  on  the 
land  in  such  a  sum  as  may  be  determined 
by  the  Secretary  of  the  Interior  to  be  a 
fair  and  reasonable  value  of  such  Im- 
provements, for  the  credit  of  the  owner 
thereof.  The  value  of  such  improve- 
ments may  be  fixed  by  the  Commis- 
sioner. Bureau  of  Indian  Affairs,  with 
the  approval  of  the  Secretary  of  the 
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Interior,  and  payment  in  accordance 
with  such  determination  shall  be  made 
within  1  year  from  date  thereof. 

(d)  At  the  time  of  filing  with  the  man- 
ager an  application  for  mineral  patent 
for  lands  within  the  Papago  Indian  Res- 
ervation the  applicant  shall  furnish,  in 
addition  to  the  showing  required  under 
the  general  mining  laws,  a  statement 
from  the  superintendent  or  other  officer 
in  charge  of  Uie  reservation,  that  he  has 
deposited  with  the  proper  official  In 
charge  of  the  reservation  for  deposit  In 
the  Treasury  of  the  United  States  to  the 
credit  of  the  Papago  Tribe  a  siun  equal 
to  $1  for  each  acre  and  $1  for  each  frac- 
tional part  of  an  acre  embraced  in  the 
application  for  patent  In  lieu  of  annual 
rental,  together  with  a  statement  from 
the  superintendent  or  other  officer  In 
charge  of  the  reservation  that  the  annual 
rentals  have  been  paid  each  year  and 
that  damages  for  loss  of  Improvements, 
If  any,  have  been  paid. 

(e)  The  act  provides  that  in  case  pat- 
ent is  not  acquired  the  sum  deposited 
In  lieu  of  annual  rentals  shall  be  re- 
funded. Where  patent  is  not  acquired, 
such  sums  due  as  annual  rentals  but  not 
paid  during  the  period  of  patent  appli- 
cation shall  be  deducted  from  the  sum 
deposited  In  lieu  of  annual  rental.  Ap- 
plications for  refund  shall  be  filed  in  the 
office  of  the  manager  and  should  follow 
the  general  procedure  in  applications  for 
repayment. 

(f)  Water  reservoirs,  charcos,  water 
holes,  springs,  wells,  or  any  other  form 
of  water  development  by  the  United 
States  or  the  Papago  Indians  shall  not  be 
used  for  mining  purposes  imder  the 
terms  of  the  said  act  of  August  28,  1937, 
except  under  permit  from  the  Secretary 
of  the  Interior  approved  by  the  Papago 
Indian  CounciL 

(g)  A  mining  location  may  not  be  lo- 
cated on  any  portion  of  a  10  acre  legal 
subdivision  contafning  water  reservoirs, 
charcos,  water  holes,  springs,  wells  or 
any  other  form  of  water  development  by 
the  United  States  or  the  Papago  Indians 
except  under  a  permit  from  the  Secretary 
of  the  Interior  approved  by  the  Papago 
Indian  Council  which  permit  shall  con- 
tain such  stipulations,  restrictions,  and 
limitations  regarding  the  use  of  the  land 
for  mining  purposes  as  may  be  deemed 
necessary  and  proper  to  permit  the  free 
use  of  the  water  thereon  by  the  United 
States  or  the  Papago  Indians. 

(h)  The  term  "locator"  wherever  used 
in  this  section  shall  Include  and  mean 
his  successors,  assigns,  grsmtees,  heirs, 
and  all  others  claiming  under  or  through 
him. 
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ing  claim  theretofore  located,  all  pros- 
pectors and  miners  shall  register  with  the 
Superintendent,  furnishing  the  informa- 
tion required  on  the  registration  form 
hereinafter  set  forth. 

(a)  Reffistration  form.  The  aforesaid 
registration  form  shall  be  substantially 
as  follows: 

Form  No 

( ) 

Registration  of  Pbospectobs  and  Minbub 

■united  states 

depaktment  of  the  interior 

National  Park  Service 

Mount  McKinley  National  Park 

Pursuant  to  the  regulations  of  tlie  Secre- 
tary of  the  Interior  (38  C^FR  7.44)  govern- 
ing the  surface  use  of  mineral  claims  located 
within  the  boundaries  of  the  Mount  McKin- 
ley National  Park.  Alaska,  and  to  provide  for 
the  proper  registration  of  prospectors  and 
miners  on  lands  within  said  Park,  the  follow- 
ing Information  Is  furnished: 

1.  Name  and  address  of  registrant: 


Note:  If  registrant  Is  an  agent,  this  fact 
should  be  Indicated  and  the  name  and  ad- 
dress of  his  principal  should  be  furnished 
In  addition  to  registrant's  name  and  address. 
If  registrant  Is  In  charge  of  a  party,  then 
only  the  chief  of  the  party  need  register; 
however,  the  names  and  addresses  of  all 
members  of  the  party  must  be  listed  herein, 
or  on  a  separate  sheet  of  paper  attached 
hereto. 

2.  Is   registrant  a  citizen  of  the  United 

States? If  registering  for  a  party 

In  which  he  is  In  direct  charge,  is  each  mem- 
ber  of   the   party   a   citizen   of   the   United 

States?   If  registrant  Is  an  agent, 

is  the  principal  a  citizen  of  the  United  States? 


Subpart  382< 


-National  Park  Service 
Areas 


§  3826.1     Mount  McKinley  National  Parle 
Alaska. 

§  3826.1-1      Registration  of  prospectors 
and  miners. 

Before  entering  the  Park  for  the  pur- 
pose of  prospecting  or  locating  any  min- 
ing claim  under  the  public  land  mining 
laws  on  lands  therein,  or  prior  to  engag- 
ing in  exploration  or  mining  on  any  mln- 


3.  If  this  registration  is  for  the  purpoM 
of  prospecting  for  minerals  prior  to  the  lo- 
cation of  a  mining  claim,  state  the  general 
area  to  be  covered. 

4.  If  this  registration  is  for  the  purpose 
of  further  prospecting,  development,  or  min- 
ing on  a  mining  claim  heretofore  located, 
describe  the  exact  location  of  such  claim 
or  claims,  furnishing  evidence  of  filing. 

5.  Type  of  mineral  to  be  prospected  for  or 
mined.  

6.  Equipment  to  be  used. 

7.  Date  prospecting  or  mining  will  com- 
mence   and  expected 

cessation  of  operations  and  departure  from 
the  Park.    '. 

The  foregoing   registration   Is  made  this 

day  of ,  19 ,  With 

the  understanding  that  It  Is  good  for  one 
year  only  from  the  date  hereof  and  must 
be  renewed  If  activities  are  to  be  carried  on 
within  the  Park  after  the  said  expiration  date. 
A  copy  of  this  registration,  duly  accepted 
and  recorded,  shall  be  retained  by  the  regis- 
trant at  all  times  as  evidence  of  his  com- 
pliance with  the  said  regulations  of  the 
Secretary  of  the  Interior. 


(Signature  of  registrant) 
Accepted  and  recorded: 


Superintendent. 
Mount  McKinley  National  Park 

§  3826.1—2     Surface  use  of  mineral  land 
locations. 

(a)  (1)  The  surface  use  of  mining 
claims  shall  be  restricted  to  purposes  of 
mineral   exploration    and    development 
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unless  other  uses  of  the  surface  are  au- 
thorized, in  writing,  by  the  Regional 
Director. 

(b)  Prospectors  and  miners  may  open 
or  construct  roads  or  vehicle  trails  after 
first  obtaining  a  permit  therefor  from  the 
Regional  Director.  Applications  for  such 
permits  may  be  made  to  the  Superin- 
tendent. Each  such  application  shall  be 
accompanied  by  a  map  or  sketch  showing 
the  location  of  the  mining  property  to  be 
served  and  the  location  of  the  proposed 
road  or  vehicle  trail. 

<c)  Timber  may  be  cut  and  removed 
from  a  mining  claim  or  access  road  with 
tlie  prior  permission  of  the  Superintend- 
ent, who  shaU  designate  the  timber  which 
may  be  cut  and  removed.  All  slash, 
brush,  or  debris  resulting  from  the  cut- 
ting of  timber  shall  be  disposed  of  by  the 
prospector  or  miner  in  such  manner  and 
at  such  times  as  may  be  designated  by 
the  Superintendent. 

§  3826.2     Olympic  iVational  Park. 

(a)  By  the  act  of  Congress  approved 
June  29,  1938  (52  Stat.  1241;  16  U.S.C 
251-255),  the  Mount  Olympus  National 
Monument  was  abolished  and  certain  de- 
scribed lands.  Including  the  lands  in  the 
Monument,  were  reserved,  withdrawn 
from  disposal,  and  dedicated  and  set 
apart  as  a  public  park  to  be  known  as 
the  Olympic  National  Park.  The  act 
provides  that  valid  existing  claims  shall 
not  be  affected  thereby. 

(b)  Section  2  of  the  act  provides:  That 
In  the  areas  of  said  park  lying  east  of 
the  range  line  between  ranges  9  and  10 
and  north  of  the  seventh  standard  par- 
allel, and  east  of  the  range  line  between 
ranges  4  and  5  west,  Williamette  merid- 
ian, all  mineral  deposits  of  the  classes 
and  kinds  now  subject  to  location,  entry, 
and  patent  under  the  mining  laws  of  the 
United  States  shall  be,  exclusive  of  the 
land  containing  them,  subject  to  dis- 
posal under  such  laws  for  a  period  of  Ave 
years  from  the  date  of  approval  of  this 
Act,  with  rights  of  occupation  and  use 
of  so  much  of  the  surface  of  the  land  as 
may  be  required  for  all  purposes  reason- 
ably incident  to  the  mining  or  removal 
of  the  minerals  and  imder  such  general 
regulations  as  may  be  prescribed  by  the 
Secretary  of  the  Interior. 

§  3826.2—1       Mining   localionx    durinie    5- 
year  period 

Under  the  provisions  of  section  2  of  the 
act  the  lands  within  the  area  described 
in  that  section  are,  for  a  period  of  5 
years  from  the  date  of  the  act.  open  to 
prospecting  for  the  kinds  of  mineral  sub- 
ject to  location  under  the  United  States 
mining  laws  and  upon  discovery  of  any 
such  mineral,  locations  may  be  made  In 
accordance  with  the  provisions  of  the 
mining  laws  and  regulations  thereunder. 
Such  locations  duly  made  within  the  5- 
year  period  will  carry  all  the  rights  and 
Incidents  of  mining  locations,  except  that 
they  will  give  to  the  locator  no  title  to 
the  land  within  their  boundaries,  or 
claim  thereto,  except  the  right  to  occupy 
and  use  so  much  of  the  surface  of  the 
land  as  required  for  all  purposes  reason- 
ably necessary  to  mine  and  remove  the 
minerals,  such  occupation  and  use  to  be 
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under  general  regulations  prescribed  by 
the  Secretary  of  the  Interior.  No  pros- 
pecting may  be  done  or  locations  made 
on  the  land  after  the  expiration  of  the 
5-year  period  from  the  date  of  this  act, 
but  the  right  to  remove  mineral  deposits 
from  valid  locations  made  during  the 
5-year  period  may  be  maintained  there- 
after by  complying  with  the  requirements 
of  the  United  States  mining  laws  and 
the  regulations  in  this  subpart. 

§  3826.2-2      Cutting  of  timber. 

The  locator  of  a  mining  claim  within 
the  area  described  In  section  2  of  the  act 
may  cut  timber  within  the  boimdarles  of 
his  claim  for  mining  and  domestic  uses 
only  with  the  permission  of  the  superin- 
tendent of  the  park  or  his  representative 
who  will  designate  the  timber  to  be  cut. 
All  slash,  brush  or  debris  resulting  from 
the  cutting  of  timber  upon  minlng^  claims 
shall  be  disposed  of  by  the  locator  In  such 
manner  and  at  such  time  as  may  be  des- 
ignated by  the  National  Park  Service 
officer  In  charge  so  as  to  prevent  the  cre- 
ation of  Are  hazards,  or  conditions  con- 
ducive to  the  development  of  Infestation 
by  timber-destroying  Insects. 


pursuant  to  section  2  of  the  act  will 
terminate  when  the  minerals  are  mined 
out  or  the  claim  Is  abandoned.  Any  lo- 
cator of  an  unpatented  claim  who  fails 
to  perform  annual  assessment  work  on 
his  claim  for  any  assessment  period  will 
be  assumed  to  have  abandoned  his  claim, 
and  his  right  of  occupation  and  use  of 
the  surface  of  the  claim  considered  at  an 
end. 

§  3826.2-6     Tide  to  minerals  only. 

Applications  for  patents  and  final  cer- 
tificates issued  thereon  for  mining  claims 
located  under  section  2  of  the  act  should 
be  noted  "Olympic  National  Park 
Lands",  and  all  patents  Issued  for  such 
claims  will  convey  title  to  the  minerals 
imder  this  act  and  this  subpart. 

§  3826.3  Mining  locations  in  Death 
Valley  IVational  Monument,  Cali- 
fornia. 


§  3826.2-3 
roads. 


Construction    of    trails    and 


Prospectors  or  miners  shall  not  open 
o;  construct  roads  or  vehicle  trails  with- 
out first  obtaining  a  permit  from  the 
Director  of  the  National  Park  Service. 
Applications  for  such  permits  may  be 
made  through  the  officer  In  charge  of  the 
park  upon  submitting  a  map  or  sketch 
showing  the  location  of  the  nilnlng  prop- 
erty to  be  served  and  the  location  of  the 
proposed  road  or  vehicle  trail.  The 
permit  may  be  conditioned  upon  the 
permittee  maintaining  the  road  or  trail 
In  a  passable  condition,  satisfactory  to 
the  superintendent  of  the  park,  so  long 
as  it  is  used  by  the  permittee  or  his 
successors. 

§  3826.2—1     Occupation      and      use      of 
surface. 

Occupation  and  use  of  the  surface 
of  a  mining  claim  Is  restricted  by  sec- 
tion 2  of  the  act  to  such  as  is  reasonably 
Incident  to  the  exploration,  development 
and  extraction  of  the  minerals  in  the 
claim.  Accordingly,  any  locator  or  pat- 
entee of  a  mining  claim  located  under 
this  section  of  the  act  will  be  entitled  to 
such  right.  A  locator  or  patentee  shall 
not  be  entitled  to  the  exclusive  use  of 
any  hot  or  mlnerlal  springs  which  may 
be  within  the  boundaries  of  his  claim, 
or  to  any  use  of  such  springs  for  other 
than  mining  purposes.  Prospectors  and 
miners  shall  at  all  times  conform  to  any 
rules  now  prescribed  or  which  may  be 
made  applicable  by  the  Secretary  of  the 
Interior  to  this  park.  Special  attention 
is  directed  to  those  regulations  prohibit- 
ing hunting,  trapping,  and  the  carrying 
of  firearms  within  the  boundaries  of  the 
park. 

§  3826.2—5      Termination  of  right  to  use 
of  surface  of  mining  claims. 

The  right  of  occupation  and  use  of  the 
surface  of  the  land  embraced  in  the 
boundaries  of  a  location,  entry  or  patent 


§  3826.3-1     Mining. 

Mining  in  Death  Valley  National 
Monument  is  subject  to  the  following 
regulations,  which  are  prescribed  to 
govern  the  surface  use  of  claims  therein : 

(a)  The  claim  shall  be  occupied  and 
used  exclusively  for  mineral  exploration 
and  development  and  for  no  other  pur- 
pose except  that  upon  written  permis- 
sion of  an  authorized  officer  or  employee 
of  the  National  Park  Service  the  surface 
of  the  claim  may  be  used  for  other 
specified  purposes,  the  use  to  t>e  on  such 
conditions  and  for  such  period  as  may 
be  prescribed  when  permission  is 
granted. 

(b)  The  owner  of  the  claim  and  all 
persons  holding  under  him  shall  con- 
form to  all  rules  and  regulations  gov- 
erning occupancy  of  the  lands  within 
the  National  Monument. 

(c)  The  use  and  occupancy  of  the 
surface  of  mining  claims  as  prescribed 
in  subparagraphs  (a)  and  (b)  of  this 
paragraph  shall  apply  to  all  such  claims 
located  after  the  date  of  the  act  of 
June  13,  1933  (48  Stat.  139;  16  U.S.C. 
447),  within  the  limits  of  the  National 
Monument  as  fixed  by  Proclamation  No. 
2028  of  February  11,  1933,  and  enlarged 
by  Proclamation  No.  2228  of  March  26, 
1937,  and  to  all  mining  claims  on  lands 
hereafter  Included  In  the  National 
Monument,  located  after  such  inclusion, 
so  long  as  such  claims  are  within  the 
boundaries  of  said  Monument. 

(d)  Prospectors  or  miners  shall  not 
open  or  construct  roads  or  vehicle  trails 
without  first  obtaining  written  permis- 
sion from  an  authorized  officer  or  em- 
ployee of  the  National  Park  Service. 
Applications  for  permits  shall  be  accom- 
panied by  a  map  or  sketch  showing  the 
location  of  the  mining  property  to  be 
served  and  the  location  of  the  proposed 
road  or  vehicle  trail.  The  permit  may  be 
conditioned  upon  the  permittee's  main- 
taining the  road  or  trail  In  a  passable 
condition  as  long  as  It  Is  used  by  the 
permittee  or  his  succes^rs. 

(e)  Prom  and  after  the  date  of  publi- 
cation of  this  section,  no  construction, 
development,  or  dumping  upon  any 
location  or  entry,  lying  wholly  or  partly 
within  the  areas  set  forth  In  subdivisions 
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(1)  to  (3)  of  this  subparagraph,  shall 
be  undertaken  until  the  plans  for  such 
construction,  development,  and  dump- 
ing, Insofar  as  the  surface  is  affected 
thereby,  shall  have  been  first  submitted 
to  and  approved  in  writing  by  an  au- 
thorized officer  or  employee  of  the  Na- 
tional Park  Service: 

(1)  All  land  within  200  feet  of  the 
center-line  of  any  public  road. 

(2)  All  land  within  the  smallest  legal 
subdivision  of  the  public  land  surveys 
containing  a  spring  or  water  hole,  or 
within  one  quarter  of  a  mile  thereof  on 
unsurveyed  public  land. 

(3)  All  land  within  any  site  devel- 
oped or  approved  for  development  by  the 
National  Park  Service  as  a  residential, 
administrative,  or  public  campground 
site.  Such  sites  shall  include  all  land 
within  the  exterior  boundaries  thereof  as 
conspicuously  posted  by  the  placing  of 
an  appropriate  sign  disclosing  that  the 
boundaries  of  the  developed  site  are  des- 
ignated on  a  map  of  the  site  which  will 
be  available  for  inspection  In  the  office  of 
the  Superintendent.  If  not  so  posted, 
such  sites  shall  Include  all  land  within 
1,000  feet  of  any.  Federally  owned  build- 
ings, water  and  sewer  systems,  road 
loops,  and  camp  tables  and  fireplaces  set 
at  designated  camp  sites. 

§  3826.3-2     Use  of  water.  | 

No  works  or  water  system  of  any  kind 
for  the  diversion.  Impoundment,  appro- 
priation, transmission,  or  other  use  of 
water  shall  be  constructed  on  or  across 
Monument  lands,  including  mining 
claims,  without  a  permit  approved  by 
an  authorized  officer  or  employee  of  the 
National  Park  Service.  Application  for 
such  permit  shall  be  accompanied  by 
plans  of  the  proposed  construction.  The 
permit  shall  contain  the  following  con- 
ditions: (1)  No  diversion  and  use  of  the 
water  shall  conflict  with  the  paramoimt 
general  public  need  for  such  water;  (2) 
such  water  systems  shall  include  taps  or 
spigots  at  points  to  be  prescribed  by  the 
Superintendent,  for  the  convenience  of 
the  public;  and  (3)  all  appropriations  of 
water.  In  compliance  with  the  State  water 
laws,  shall  be  made  for  public  use  In  the 
name  of  the  United  States  and  In  accord- 
ance with  Instructions  to  be  supplied  by 
an  authorized  officer  or  employee  of  the 
National  Park  Service. 

§  3826.3-3      Permits.  ' 

Application  for  any  permit  required  by 
this  section  shall  be  made  through  the 
Superintendent  of  the  Monument. 

§  3826.3—4      Filing  of  copies  of  mining 
locations. 

From  and  after  the  publication  of  this 
paragraph.  In  order  to  facilitate  the  ad- 
ministration of  the  regulations  in  this 
part,  copies  of  all  mining  locations  filed 
in  the  Office  of  the  County  Recorder  shall 
be  furnished  to  the  office  of  the  Super- 
intendent, Death  Valley  National  Monu- 
ment, by  the  person  filing  the  mining 
location  In  his  own  behalf  or  on  behalf 
of  any  other  person. 


RULES  AND  REGULATIONS 

§3826.4     Glacier   Bay    National   Monu- 
ment, Alaska. 

§  3826.4—1      Mining  locations. 

(a)  Under  the  act  of  June  22,  1936 
(49  Stat.  1817) .  the  lands  In  the  Glacier 
Bay  National  Monument,  reserved  by 
proclamation  of  February  26,  1925  (43 
Stat.  1988) ,  or  as  it  may  be  extended  are 
open  to  prospecting  for  the  kinds  of 
mineral  now  subject  to  location  under 
the  United  States  mining  laws,  and,  upon 
discovery  of  any  such  mineral,  locations 
may  be  made  In  accordance  with  the 
provisions  of  the  mining  laws  and  regula- 
tions thereunder.  Such  locations,  duly 
made,  will  carry  all  the  rights  and  Inci- 
dents of  "lining  locations,  except  that 
they  will  give  to  the  locator  no  title  to 
the  lemd  within  their  boundaries  or  claim 
thereto  except  the  right  to  occupy  suid 
use  so  much  of  the  surface  of  the  land 
as  required  for  all  purposes  reasonably 
necessary,  to  mine  and  remove  the  min- 
erals, such  occupation  and  use  to  be 
under  general  regulations  prescribed  by 
the  Secretary  of  the  Interior. 

(b)  The  owner  of  a  mining  location 
may  cut  such  timber  within  the  bound- 
aries of  his  claim  as  is  necessary  for 
mining  purposes.  Prospectors  may  cut 
timber  for  their  necessary  mining  and 
domestic  uses  only  with  the  permission 
of  the  ciistodian  of  the  monxmient  or  his 
representative  who  will  designate  the 
timber  to  be  cut.  All  slEish.  brush  or 
debris  resulting  from  the  cutting  of  tim- 
ber upon  mining  claims  or  by  prospectors 
shall  be  disposed  of  by  the  claimant  or 
prospector  in  such  maimer  and  at  such 
time  as  msiy  be  designated  by  the  Na- 
tional Park  Service  officer  in  charge  so 
as  to  prevent  the  creation  of  fire  hazards, 
or  conditions  conducive  to  the  develop- 
ment of  Infestation  by  timber-destroying 
Insects. 

(c)  Prospectors  or  miners  shall  not 
open  or  construct  roads  or  vehicle  trails 
without  first  obtaining  a  permit  from  the 
Director  of  the  National  Park  Service. 
Applications  for  such  permits  may  be 
made  through  the  officer  In  charge  of  the 
monument  upon  submitting  a  map  or 
sketch  showing  the  location  of  the  min- 
ing property  to  be  served  and  the  loca- 
tion of  the  proposed  road  or  vehicle  trail. 
The  permit  may  be  conditioned  upon  the 
permittee  maintaining  the  road  or  trail 
in  a  psissable  condition  so  long  as  It  Is 
used  by  the  permittee  or  his  successors. 

(d)  Occupation  and  use  of  the  surface 
of  an  unpatented  mining  claim  is  re- 
stricted by  the  gener«d  law  to  such  as  Is 
reasonably  Incident  to  the  exploration, 
development  and  extraction  of  the  min- 
erals in  the  claim.  Accordingly,  any 
locator  or  patentee  of  a  mining  claim 
located  under  this  act  will  be  entitled  to 
such  right.  Upon  written  permission  of 
the  Director  of  the  National  Park  Service 
or  his  representative,  the  surface  of  such 
claim  may  be  used  for  other  specified 
purposes,  the  use  to  be  on  such  condi- 
tions and  for  such  period  as  may  be  pre- 
scribed when  permission  is  granted. 

(e)  Prospectors  and  miners  shtdl  at  all 
times  conform  to  any  rules  prescribed  or 
which  may  be  made  applicable  by  the 
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Director  of  the  National  Park  Service  to 
the  national  monument. 

(f )  The  Park  regulations  for  the  pro- 
tection of  wildlife  provide: 

The  national  monument  Is  a  sanctuary  for 
wild  life  of  every  sort,  and  all  hunting,  or  the 
killing,  wounding,  frightening,  capturing  or 
attempting  to  capture  at  any  time  of  any 
wild  bird  or  animal,  except  dangerous  ani- 
mals when  It  Is  necessary  to  prevent  them 
from  destroying  human  lives  or  Inflicting 
personal  Injury,  Is  prohibited. 

Firearms,  traps,  seines,  and  nets  are  pro- 
hibited within  the  boundaries  of  the  monu- 
ment, except  Upon  written  permission  of  the 
custodian  or  bis  representative. 

(g)  The  right  of  occupation  and  use  of 
the  surface  of  the  land  embraced  in  the 
boundaries  of  a  location,  entry  or  patent 
pursuant  to  the  act  of  June  22, 1936,  will 
terminate  when  the  minerals  are  mined 
out  or  the  claim  Is  abandoned.  Any 
owner  of  an  unpatented  location  who 
fails  to  perform  annual  assessment  work, 
on  his  claim  for  any  assessment  period 
will  be  assumed  to  have  abandoned  his 
claim  and  his  right  of  occupation  and 
use  of  the  surface  of  the  claim  considered 
at  an  end. 

(h)  Applications  for  patents  and  final 
certificates  issued  thereon  for  mining 
claims  in  this  monxunent  should  be 
noted  "Glacier  Bay  National  Monument 
Lands",  and  all  patents  Issued  for  claims 
under  the  act  will  convey  title  to  the 
minerals  only,  and  contain  appropriate 
reference  to  the  act  and  the  regulations 
issued  thereunder. 

§  3826.5     Organ    Pipe    Cactus    National 
Monument,  Arizona. 

By  the  act  of  Congress  approved  Octo- 
ber 27.  1941  (55  Stat.  745;  16  U.S.C. 
450E) .  all  mineral  deposits  of  the  classes 
and  kinds  then  subject  to  location,  entry 
and  patent  under  the  United  States  mln- 
ing  laws  within  the  Organ  Pipe  Cactus 
National  Monument  in  Arizona,  were 
made,  exclusive  of  the  land  containing 
them,  subject  to  disposal  under  such 
laws,  with  right  of  occupation  and  use 
of  so  much  of  the  surface  of  the  land  as 
may  be  required  for  all  purposes  reason- 
ably Incident  to  the  mining  or  removal 
of  the  minerals  and  under  such  general 
regulations  as  may  be  prescribed  by  the 
Secretary  of  the  Interior. 

§  3826.5—1     Mining  locations. 

The  lands  within  the  Organ  Pipe 
Cactus  National  Monument  as  estab- 
lished by  Proclamation  No.  2232  dated 
April  13.  1937  (50  Stat.  1827) ,  are  open 
to  prospecting  for  the  kinds  of  mineral 
subject  to  location  under  the  United 
States  mining  laws  and  upon  discovery 
of  any  such  mineral,  locations  may  be 
made  In  accordance  with  the  provisions 
of  the  mining  laws  and  regulations  there- 
under. Such  locations  duly  made  will 
carry  all  the  rights  and  Incidents  of 
mlnhig  locations,  except  that  they  will 
give  to  the  locator  no  title  to  the  land 
within  their  boundaries,  or  claim  there- 
to except  the  right  to  occupy  and  use  so 
much  of  the  surface  of  the  land  as  re- 
quired for  all  purposes  reasonably  nec- 
easary  to  mine  and  remove  the  minerals. 
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§  3826.5—2     Occupation      and      use     of 
surface. 

Occupation  and  use  of  the  surface 
of  a  mining  claim  is  restricted  by  the  act 
to  such  as  is  reasonably  incident  to  the 
exploration,  development  and  extraction 
of  the  minerals  in  the  claim.  Accord- 
ingly, any  locator  or  patentee  of  a  mining 
claim  located  under  this  act  will  be  en- 
titled to  such  right  Prospectors  and 
miners  shall  at  all  times  conform  to  any 
rules  now  prescribed  or  which  may  be 
made  applicable  by  the  Secretary  of  the 
Interior  to  this  monument.  Special  at- 
tention Is  directed  to  those  regulations 
prohibiting  hunting,  trapping,  and  the 
carrying  of  firearms  within  the  bound- 
aries of  the  monmnent. 

§  3826.5—3      Termination  of  right  to  use 
of  surface  of  mining  claims. 

The  right  of  occupation  and  use  of  the 
surface  of  the  land  embraced  In  the 
boundaries  of  n  location,  entry  or  patent 
pursuant  to  tills  act  will  terminate  when 
the  minerals  are  mined  out  or  the  claim 
is  abandoned. 

§  3826.5-^      Title  to  minerals  only. 

Applications  for  patents  and  final  cer- 
tificates issued  thereon  for  mining  claims 
located  under  the  act  should  be  noted 
"Oregon  Pipe  Cactus  National  Monument 
Lands."  and  all  patents  Issued  for  such 
claims  will  convey  title  to  the  minerals 
only,  and  contain  appropriate  reference 
to  the  act  and  these  regulations. 

§  3826.5—5      Destroying    vegetation    pro- 
hibited. 

The  locator  of  a  mining  claim  within 
the  monument  area  sliall  refrain  from 
destroying  or  disturbing  vegetation 
within  the  botmdaries  of  his  claim  ex- 
cept as  is  necessary  for  the  proper  de- 
velopment thereof  for  mining  purposea 

§  3826.5-6     Construction    of    trails    and 
roads. 

Prospectors  or  miners  shall  not  open 
or  construct  roads  or  vehicle  trails 
without  first  obtaining  a  permit  from  the 
Director  of  the  NaOonal  Parte  Service. 
Applications  for  such  permits  may  be 
made  through  the  officer  in  charge  of 
the  monument  upon  submitting  a  map 
or  sketch  showing  the  location  of  the 
mining  property  to  be  served  and  the 
location  of  the  proposed  road  or  ve- 
hicle trail.  The  permit  may  be  condi- 
tioned upon  the  permittee  maintaining 
the  road  or  trail  in  a  passable  condition, 
satisfactory  to  the  offlcer  in  charge,  so 
long  as  It  is  used  by  the  permittee  or 
his  successors. 


RULES  AND  REGULATIONS 

Subpart  3832— Who  May  Maka  Lecatieni 

See. 

3832.1    QuaUflcatlons. 

Subpart  3831 — Rights  to  Mineral 
Lands 

§  3831.1     Manner    of    initiating    rights 
under  locations. 

Rights   to  mineral    lands,   owned   by 
the  United  States,  are  Initiated  by  pros- 
pecting    for     minerals     thereon,     and, 
upon  the  discovery  of  mineral,  by  locat- 
ing the  lands  upon  which  such  discovery 
has  been  made.     A  location  is  made  by 
staking  the  corners  of  the  claim,  posting 
notice  of  location  thereon  and  complying 
with  the  State  laws,  regarding  the  re- 
cording of   the  location   in   the  county 
recorder's    office,    discovery    work     etc 
As  supplemental  to  the  United  States 
mining   laws   there  are   State  statutes 
relative  to  location,  manner  of  recording 
of   mining   claims,   etc..    in    the   State, 
whl^  should  also  be  observed  in  the 
location  of  mining  claims.    Information 
as  to  State  laws  can  be  obtained  locally 
or  from  State  officials. 

Subpart  3832— Who  May  Make 
Locations 

§  3832.1      Qualifications. 

Citizens  of  the  United  States,  or  those 
who  have  declared  their  Intention  to  be- 
come such.  Including  minors  who  have 
reached  the  age  of  discretion  and  corpo- 
rations organized  under  the  laws  of  any 
State,  may  make  mining  locations. 
Agents  may  make  locations  for  qualified 
locators. 

PART  3840— NATURE  AND   CLASSES 
OF  MINING  CLAIMS 

Subpart  3840 — Typ«(  of  Claims 


Sec 
3840.1 

3841.1 
3841.2 

m 

3841.3 
3841.3-1 

Sec. 

38413-2 

3841  4 

3841.4-1 

3841.4-2 

3841.4-3 

3841.4-4 

3841.4-5 

3841.4-6 


Classes  of  mining  claims. 
Subpart   3841 — Lode   Claims 
Lodes  located  previous  to  May  10, 


§  3826.5-7     Lands     containing     certain 
features  not  subject  to  location. 

Lands  containing  springs,  wells,  water  3842.1 

holes,    other    sources    of    water    supply,  3842.1-1 

monument  headquarters,  and  recreation  3842.1-2 

areas  are  not  subject  to  location.  3842.1-3 

PART  3830 — LOCATION  OF  MINING  3842.1-* 
CLAIMS 

3842  1—5 
Subpart  3831 — Rights  lo  Mineral  lands 

Sec  3842.2 

3831.1     scanner   of   mitlatlng   rights    under  3842.3 

locations.  3842.4 


1872. 

Lodes   must   not   have   been   ad- 
versely claimed. 

Discovery. 

Discovery  required  before  location. 

Discovery  work. 
Describing  locations. 
Length  of  lode  claims. 
Width  of  lode  claims. 
Extent  of  surface  ground. 
Defining  of  locations. 
Location  notice;  monumenting. 
Recording  of  location  notice. 

Subpart  3842 — Placer  Claims 

Placer  claims:  general. 

Discovery. 

Maximum  allowable  acreage. 

Locations    authorized    in    10-acre 

units. 
Manner      of      describing      lO-acre 

units. 
Conformity  of  placer  claims  to  the 

public  land  surveys. 
BuUdlng-stone  placers. 
Saline  placers. 
Petroleum  placers. 


Subpart  3843 — Tunnel  Sites 

Sec. 

3843.1  Possessory  right  of  tunnel  proprie- 
tor. 

3843.2  Location  of  tunnel  claims. 

3843.3  Becordmg  of  notices. 

Subpart  3844 — Mill  Sites 
3844.0-3     Authority. 
3844.1         Required  use. 

Subpart  3840 — Types  of  Claims 

§  3840. 1     Qasses  of  mining  claims. 

Mining   claims   are    of   two   distinct 
classes:  lode  claims  and  placers. 

Subpart  3841 — Lode  Claims 

§  3841.1      Lodes      located     previous     to 
May  10.  1872. 

The  status  of  lode  claims  located 
or  patented  previous  to  May  10.  1872, 
Is  not  changed  with  regard  to  their 
extent  along  the  lode  or  width  of  sur- 
face; but  the  claim  is  enlarged  by  2322 
and  2328,  R.S.  (30  U.S.C.  26.  33),  by  in- 
vesting the  locator,  his  heirs  or  assigns, 
with  the  right  to  follow,  upon  the  condi- 
tions stated  therein,  all  veins,  lodes,  or 
ledges,  the  top  or  apex  of  which  lies  inside 
of  the  surface  lines  of  his  claim. 

§  3841.2     Lodes    must    not    have    been 
adversely  claimed. 

It  Is  to  be  distinctly  understood  that 
the  law  limits  the  possessory  right  to 
veins,  lodes,  or  ledges,  other  than  the 
one  named  in  the  original  location,  to 
such  as  were  not  adversely  claimed  on 
May  10,  1872.  and  that  where  such  other 
vein  or  ledge  was  so  adversely  claimed 
at  that  date  the  right  of  the  party  so 
adversely  claiming  Is  In  no  way  Impaired 
by  the  act  of  that  date. 

§  3841.3     Discovery. 

§  3841.3—1      Discovery    required    before 
location. 

No  lode  claim  shall  be  located  until 
after  the  discovery  of  a  vein  or  lode 
within  the  limits  of  the  claim,  the  ob- 
ject of  which  provision  is  evidently  to 
prevent  the  appropriation  of  presumed 
mineral  ground  for  speculative  purposes, 
to  the  exclusion  of  bona  fide  prospectors, 
before  sufficient  work  has  been  done  to 
determine  whether  a  vein  or  lode  really 
exists. 

§3841.3-2     Discovery  work. 

The  claimant  should,  therefore,  prior 
to  locating  his  claim,  unless  the  vein  can 
be  traced  upon  the  surface,  sink  a  shaft 
or  run  a  tunnel  or  drift  to  a  sufllcient 
depth  therein  to  discover  and  develop  a 
mineral-bearing  vein,  lode,  or  crevice; 
should  determine,  if  possible,  the  general 
course  of  such  vein  in  either  direction 
from  the  point  of  discovery,  by  which 
direction  he  will  be  governed  in  mariring 
the  boundaries  of  his  claim  on  the 
surface. 

§  3841.4      Describing  locations. 
§  3841.4-1      Length  of  lode  claims. 

Prom  and  after  Biay  10, 1872,  any  per- 
son who  Is  a  citizen  of  the  United  States, 
or  who  has  declared  his  intention  to  be- 
come a  citizen,  may  locate,  record,  and 
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hold  a  mining  claim  of  1,500  linear  feet 
along  the  course  of  any  mineral  vein  or 
lode  subject  to  location;  or  an  association 
of  persons,  severally  qualified  as  above, 
may  make  Joint  location  of  such  dalm  of 
1,500  feet,  but  in  no  event  can  a  location 
of  a  vein  or  lode  made  after  May  10. 1872. 
exceed  1.500  feet  along  the  course  there- 
of, whatever  may  be  the  ntmiber  of  per- 
sons composing  the  association. 

§  3841.4-2     Width  of  lode  claims. 

No  lode  located  after  May  10. 1873,  can 

exceed  a  parallelogram  1,500  feet  in 
length  by  600  feet  in  width,  but  whether 
surface  ground  of  that  width  can  be 
taken  depends  upon  the  local  regula- 
tions or  State  or  Territorial  laws  In  force 
in  the  several  mining  districts.  No  such 
local  regulations  or  State  or  Territorial 
laws  shall  limit  a  vein  or  lode  claim  to 
less  than  1.500  feet  along  the  course 
thereof,  whether  the  location  Is  made  by 
one  or  more  persons,  nor  can  surface 
rights  be  limited  to  less  than  50  feet  In 
width  unless  adverse  claims  existing  on 
May  10,  1872.  render  such  lateral  limita- 
tion necessary. 

§3841.4-3     Extent   of   surface    ground. 

With  regard  to  the  extent  of  surface 
ground  adjoining  a  vein  or  lode,  and 
claimed  for  the  convenient  working 
thereof,  the  act  of  Bifay  10. 1872.  provides 
that  the  lateral  extent  of  locationa  of 
veins  or  lodes  made  after  said  date  shall 
in  no  case  exceed  300  feet  on  each  side  of 
the  middle  of  the  vein  at  the  surface,  and 
that  no  such  surface  rights  shall  be  lim- 
ited by  any  mining  regulations  to  less 
than  25  feet  on  each  side  of  the  middle  of 
the  vein  at  the  surface,  except  where 
adverse  rights  existing  on  May  10.  1872, 
may  render  such  limitation  necessary: 
the  end  lines  of  such  clsdms  to  be  tn  all 
cases  parallel  to  each  other.  Said  lat- 
eral measurements  cannot  extend  be- 
yond 300  feet  on  either  side  of  the  middle 
of  the  vein  at  the  surface,  or  such  dis- 
tance as  is  allowed  by  local  laws.  Por 
example:  400  feet  cannot  be  taken  on 
one  side  and  200  feet  on  the  other.  If. 
however.  300  feet  on  each  side  are 
allowed,  and  by  reason  of  prior  claims  but 
100  feet  can  be  taken  on  one  side,  the 
locator  will  not  t>e  restricted  to  less  than 
300  feet  on  the  other  side:  and  when  the 
locator  does  not  determine  by  exploration 
where  the  middle  of  the  vein  at  the  sur- 
face is.  his  discovery  shaft  must  be 
assumed  to  mark  such  point. 

§  3841 .4— 4      Defining  of  locations. 

Section  5  of  the  act  of  May  10,  1872. 
now  section  2324.  Revised  Statutes  (30 
U.S.C.  28).  requires  that  "the  location 
must  be  distinctly  marked  on  the  ground 
so  that  its  boundaries  can  be  readily 
traced."  Locators  can  not  exercise  too 
much  care  in  defining  their  locations  at 
the  outset,  inasmuch  as  section  5  of  the 
act  of  May  10.  1872  (17  Stat.  92:  30 
US.C.  28)  requires  that  all  records  of 
mining  locations  made  subsequent  to  the 
date  of  said  act  shall  contain  the  name 
or  names  of  the  locators,  the  date  of  the 
location,  and  such  a  description  of  the 
claim  or  claims  located,  by  reference  to 
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some  natural  object  or  permanent  monu- 
ment, as  will  identify  the  claim. 

§  3841 .4—5     Location  notice ;  monument, 
ing. 

(a)  The  location  notice  should  give 
the  course  and  distance  as  nearly  as 
practicable  from  the  discovery  shaft  on 
the  claim  to  some  permanent,  well- 
known  points  or  objects,  such,  for  in- 
stance, as  stone  monuments,  blazed  trees, 
the  confluence  of  streams,  point  of  in- 
tersection of  well-known  gulches,  ra- 
vines, or  roads,  prominent  buttes,  hlUs, 
etc.,  which  may  be  in  the  immediate 
vicinity,  and  which  will  serve  to  perpetu- 
ate and  fix  the  locus  of  the  claim  and 
render  it  susceptible  of  Identification 
from  the  description  thereof  given  in 
the  record  of  locations  in  the  district, 
and  should  be  duly  recorded. 

(b)  In  addition  to  the  foregoing  data, 
the  claimant  should  state  the  names  of 
adjoining  claims,  or.  if  none  adjoin,  the 
relative  positions  of  the  nearest  claims; 
should  drive  a  post  or  erect  a  monu- 
ment of  stones  at  each  comer  of  his 
surface  ground,  and  at  the  point  of  dis- 
covery or  discovery  shaft  should  fix  a 
post,  stake,  or  board,  upon  which  should 
be  designated  the  name  of  the  lode,  the 
name  or  names  of  the  locators,  the  num- 
ber of  feet  claimed,  and  In  which  direc- 
tion from  the  point  of  discovery,  it  be- 
ing essential  that  the  location  notice 
filed  for  record,  in  addition  to  the  fore- 
going description,  should  state  whether 
the  entire  claim  of  1.500  feet  is  taken 
on  one  side  of  the  point  of  discovery,  or 
whether  it  is  partly  upon  one  and  partly 
upon  the  other  side  thereof,  and  in  the 
latter  case,  how  many  feet  are  claimed 
upon  each  side  of  such  discovery  point. 
As  to  the  importance  of  monuments 
and  as  to  their  paramount  authority,  see 
the  act  of  April  28.  1904  (33  Stat.  545: 
30  U.S.C.  34) ,  which  amended  R.S.  2327. 

§  3841.4-6     Recording   of   location    no- 
tice. 

The  location  notice  must  be  filed  for 
record  In  all  respects  as  required  by  the 
State  or  territorial  laws,  and  local  rules 
and  regulations,  if  there  be  any. 

Subpart  3842 — Placer  Claims 

§  3842.1      Placer  claims;  general. 
§  3842.1-1      Discovery. 

But  one  discovery  of  mineral  is  re- 
quired to  support  a  placer  location, 
whether  It  be  of  20  acres  by  an  individual, 
or  of  160  acres  or  less  by  an  association 
of  persons. 

§  3842.1-2     Maximum    allowable    acre- 
age. 

(a)  By  R.S.  2330  (30  U.S.C.  36) ,  it  Is 
declared  that  no  location  of  a  placer 
claim  made  after  July  9,  1870,  shall  ex- 
ceed 160  acres  for  any  one  person  or  as- 
sociation of  persons,  which  location  shall 
conform  to  the  United  States  surveys. 

(b)  RB.  2331  (30  U.S.C.  35)  provides 
that  all  placer-mining  claims  located 
after  May  10,  1872,  shall  conform  as 
nearly  as  practicable  with  the  United 
States  system  of  public  land  surveys  and 
the  rectangular  subdlvisicms  of  suth  sur- 
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veys,  and  such  locations  shall  not  Include 
more  than  20  acres  for  each  individual 

claimant.  ,  , 

(c)  The  foregoing  provisions  of  law 
are  construed  to  mean  that  after  July  9. 
1870.  no  location  of  a  placer  claim  can  he 
made  to  exceed  180  acres,  whatever  may 
be  the  number  of  locators  associated  to- 
gether, or  whatever  the  local  regulations 
of  the  district  may  allow;  and  that  from 
and  after  May  10,  1872,  no  location  can 
exceed  20  acres  for  each  Individual  par- 
ticipating therein;  that  it,  a  location  by 
two  persons  can  not  exceed  40  acres,  and 
one  by  three  persons  can  not  exceed  60 
£u:res. 

§  3842.1-3  Locations  authorized  in  10 
acre  units. 
By  R.S.  2330  (30  VB.C.  36) ,  authority  la 
given  for  subdividing  40-acre  legal  sub- 
divisions into  10-acre  tracts.  These  10- 
acre  tracts  should  be  considered  and  dealt 
with  as  legal  subdivisions,  and  an  appli- 
cant having  a  placer  claim  which  con- 
forms to  one  or  more  of  such  10-acre 
tracts,  contiguous  in  case  of  two  or  more 
trsu^ts,  may  make  entry  thereof,  after 
the  usual  proceedings,  without  further 
survey  or  plat. 

§  3842.1-4     Manner   of   describing    10- 
acre  units. 

A  10-acre  subdivision  may  be  de- 
scribed, for  instance  if  situated  to  the 
extreme  northeast  of  the  section,  as  the 
"NE.  Va  of  the  NE.  V4  of  the  NE.  Vt"  of 
the  section,  or,  to  like  nuumer,  by  ap- 
propriate terms,  wherever  situated:  but 
in  addition  to  this  description,  the  notice 
must  give  all  the  other  data  required  to 
a  mineral  application,  by  which  parties 
may  be  put  on  taquiry  as  to  the  land 
sought  to  be  patented.  The  proofs  sub- 
mitted with  applications  must  show 
clearly  the  character  and  extent  of  the 
improvements  upon  the  premises. 

§  3842.1-5      Conformity  of  placer  claims 
to  the  public  land  surveys. 

(a)  All  placer-mlnlng  claims  located 
after  May  10. 1872.  shall  conform  as  near 
as  practicable  with  the  United  States 
system  of  public-land  surveys  and  the 
rectangular  subdivisions  of  such  surveys, 
whether  the  locations  are  upon  surveyed 
or  unsurveyed  lands. 

(b)  Conformity  to  the  public-land  sur- 
veys and  the  rectaneular  subdivisions 
thereof  will  not  be  required  where  com- 
pliance with  such  requirement  would 
necessitate  the  placing  of  the  lines  there- 
of upon  other  prior  located  cledms  or 
where  the  claim  is  surrounded  by  prior 
locations. 

(c)  Where  a  placer  location  by  one 
or  two  persons  can  be  entirely  tocluded 
within  a  square  40-acre  tract,  by  three 
or  four  persons  within  two  square  40- 
acre  tracts  placed  end  to  end.  by  five  or 
six  persons  within  three  square  40-acre 
tracts,  and  by  seven  or  eight  persons 
within  four  square  40-acre  tracts,  such 
locations  will  be  regarded  as  wlthta  the 
requirements  where  strict  conformity  is 
Impracticable. 

(d)  Whether  a  placer  location  con- 
forms reasonably  with  the  legal  sub- 
divisions   of    the    public    survey    Is    a 
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question  of  fact  to  be  detennlned  In  each 
case,  and  no  location  will  be  passed  to 
patent  without  satisfactory  evidence  In 
this  regard.     Claimants  should  bear  In 
mind  that  It  Is  the  policy  of  the  Govern- 
ment to   have   all   entries   whether   of 
agrlcultxural  or  mineral  lands  as  compact 
and  regular  In  form  as  reasonably  prac- 
ticable, and  that  It  will  not  permit  or 
sanction  entries  or  locations  which  cut 
the  public  domain  Into  long  narrow  strips 
or    grossly    Irregular    or    fantastically 
shaped   tracts.      (Snow  Flake  Fraction 
Placer.  37  L  JD.  250. ) 

§  3842.2  BuiIding-8tone  placers. 

The  act  of  August  4. 1892  (27  Stat.  348: 
30  XJS.C.  161) ,  extends  the  mineral  land 
laws  so  as  to  bring  lands  chiefly  valuable 
for  building  stone  within  the  provlaloiu 
of  said  laws. 

(a)  Common  varieties  of  building 
stone  are.  since  the  act  of  July  23,  1955 
f69  Stat.  367;  30  U.S.C.  611)  no  longer 
locatable  imder  the  mining  laws. 

(b)  Uncommon  varieties  of  building 
stone  continue  to  be  subject  to  the  build- 
ing stone  placer  supplement  to  the  min- 
ing law,  30  U.S.C.  161. 


§  3842.3     Saline  placers. 

(a)  Under  the  act  approved  January 
31.   1901    (31  Stat.   745:   30  U.SC.   162). 

extending  the  mining  laws  to  saline 
lands,  the  provisions  of  the  law  relating 
to  placer-mining  claims  are  extended  to 
all  States  so  as  to  permit  the  location 
and  purchase  thereunder  of  all  unoccu- 
pied public  lands  containing  salt  springs. 
or  deposits  of  salt  in  any  form,  and 
chiefly  valuable  therefor,  with  the  pro- 
viso. "That  the  same  person  shall  not 
locate  or  enter  more  than  one  claim 
hereunder."  The  saline  placer  act  was 
superseded  by  the  Mineral  Leasing  Act 
of  February  25.  1920  (41  Stat.  437:  30 
UB.C.  181  et  seq.).  whereby  saline 
(sodium)  deposits  were  made  subject  to 
disposal  by  leases  instead  of  minir^g 
locations. 

(b)  Rights  obtained  by  location  under 
the  placer-mining  laws  are  assignable. 
and  the  assigrnee  may  make  the  entry  In 
his  own  name;  so.  under  this  act  a  per- 
son holding  as  assignee  may  make  entry 
in  his  own  name:  Provided,  That  he  has 
not  held  under  this  act,  at  any  time, 
either  as  locator  or  entryman.  any  other 
lands:  his  right  Is  exhausted  by  having 
held  imder  this  act  any  particular  tract. 
either  as  locator  or  entryman.  either  as 
an  Individual  or  as  a  member  of  an  asso- 
ciation. It  follows,  therefore,  that  no 
application  for  patent  or  entry,  made 
under  this  act.  shall  embrace  more  than 
one  single  location. 

(c)  In  order  that  the  conditions  im- 
posed by  the  proviso,  as  set  forth  in 
paragraph  (b)  of  this  section,  may  duly 
appear,  the  application  for  patent  must 
contain  or  be  accompanied  by  a  specifle 
statement  by  each  person  whose  name 
appears  therein  that  he  never  has.  either 
as  an  Individual  or  as  a  member  of  an 
association,  located  or  entered  any  other 
lands  under  the  provisions  of  this  act. 
The  application  for  patent  should  also  be 
accompanied  by  a  showing,  fully  disdoe- 
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ing  the  qualifications  as  defined  by  the 
proviso,  of  the  applicants'  predecessors 
in  Interest. 

§  3842.4      Petroleum  placers. 

The  act  of  February  11. 1897  (39  Stat. 
526) .  provides  for  the  location  and  entry 
of  public  lands  chiefly  valuable  for  petro- 
leum or  other  mineral  oils,  and  entries 
of  that  nature  made  prior  to  the  pas- 
sage of  said  act  are  to  be  considered  as 
thoiigh  made  thereunder.  This  act  was 
superseded  by  the  Mineral  Leasing  Act 
of  February  25.  1920  (41  Stat.  437). 

Subpart  3843 — Tunnel  Sites 

§  3843.1      Possessory  right  of  tunnel  pro- 
prietor. 

The  effect  Of  R.S.  2323  (30U.S.C.27),  is 
to  give  the  proprietors  of  a  mining  tunnel 
run  In  good  faith  the  possessory  right  to 
1,500  feet  of  any  blind  lodes  cut.  dis- 
covered, or  Intersected  by  such  tunnel, 
which  were  not  previously  known  to  exist 
within  3,000  feet  from  the  face  or  point 
of  commencement  of  such  tunnel,  and  to 
prohibit  other  parties,  after  the  com- 
mencement of  the  txmnel,  from  prosi>ect- 
ing  for  and  making  locations  of  lodes  on 
the  line  thereof  and  within  said  distance 
of  3,000  feet,  unless  such  lodes  appear 
upon    the    surface    or   were    previously 
known  to  exist.  The  term  "face,"  as  used 
in  said  sections,  Is  contrued  and  held  to 
mean  the  first  working  face  formed  In  the 
tunnel,  and  to  signify  the  point  at  which 
the  timnel  actually  enters  cover;  it  being 
from  this  point  that  the  3,000  feet  are  to 
be  counted  upon  which  prospecting  is 
prohibited  as  aforesaid.  RB.  2323  pro- 
vides: "Failure  to  prosecute  the  work  on 
the  tunnel  for  six  months  shall  be  con- 
sidered as  an  abandonment  of  the  right 
to  all  imdlscovered  veins  on  the  line  of 
such  tunnel." 

§  3843.2      Location  of  tunnel  claims. 

To  avail  themselves  of  the  benefits  of 
this  provision  of  law,  the  proprietors  of  a 
mining  tunnel  will  be  required,  at  the 
time  they  enter  cover  as  aforesaid,  to 
give  proper  notice  of  their  tunnel  loca- 
tion   by    erecting    a    substantial    post, 
board,  or  monument  at  the  face  or  point 
of  commencement  thereof,  upon  which 
should  be  posted  a  good  and  sufBdent 
notice,  giving  the  names  of  the  parties  or 
company  claiming  the  tunnel  right:  the 
actual  or  proposed  course  or  direction  of 
the  tunnel,  the  height  and  width  thereof, 
and  the  course  and  distance  from  such 
face  or  point  of  commencement  to  some 
permanent  well-known  objects  In   the 
vicinity  by  which  to  fix  and  determine 
the  locus  In  manner  heretofore  set  forth 
apppllcable  to  locations  of  veins  or  lodes, 
and  at  the  time  of  posting  such  notice 
they  shall.  In  order  that  miners  or  pros- 
pectors may  be  enabled  to  determine 
whether  or  not  they  are  within  the  lines 
of  the  tunnel,  establish  the  boundary 
lines  thereof,  by  stakes  or  monuments 
placed  along  such  lines  at  proper  inter- 
vals, to  the  terminus  of  the  3.000  feet 
from  the  face  or  point  of  conunencement 
of  the  tunnel,  and  the  lines  so  marked 
will  define  and   govern   as  to   specific 
boundaries  within  which  proepecting  for 


lodes  not  previously  known  to  exist  is 
prohibited  while  work  on  the  tunnel 
Is  being  prosecuted  with  reasonable 
diligence. 

§  3843.3      Recording  of  notices. 

A  full  and  correct  copy  of  such  notice 
of  location  defining  the  tunnel  claim 
must  be  filed  for  record  with  the  mining 
recorder  of  the  district,  to  which  notice 
must  be  attached  the  sworn  statement  or 
declaration  of  the  owners,  claimants,  or 
projectors  of  such  tunnel,  setting  forth 
the  facts  in  the  case;  stating  the  amount 
expended  by  themselves  and  their  prede- 
cessors In  Interest  in  prosecuting  work 
thereon:  the  extent  of  the  work  per- 
formed, and  that  It  Is  bona  fide  their 
intention  to  prosecute  work  on  the  tun- 
nel so  located  and  described  with  reason- 
able diligence  for  the  development  of  a 
vein  or  lode,  or  for  the  discovery  of 
mines,  or  both,  as  the  case  may  be.  This 
notice  of  location  must  be  duly  recorded, 
and,  with  the  said  sworn  statement  at- 
tached, kept  on  the  recorder's  files  for 
future  reference. 

Subpart  3844 — Millsites 
§  3844.0-.3     Authority. 

The  location  and  patenting  of  lands 
for  mlllsite  purposes  is  authorized  by 
RB.  2337  as  amended  by  the  Act  of 
March  18,  1960.  The  act.  30  TJB.C.  42. 
reads  as  follows: 

Patent*  for  nonmlnaral  landa. 

(a)  Where  nomnlneral  land  not  contlgu- 
OUB  to  the  vein  c»'  lode  la  uaed  or  occupied 
by  the  proprietor  of  such  vein  or  lode  for 
mining  or  milling  purpooes,  such  nonad- 
jacent  surface  groiind  may  be  embraced, 
and  Included  In  an  application  for  a  patent 
for  such  vein  or  lode,  and  the  same  may  be 
patented  therewith,  subject  to  the  same  pre- 
liminary requirements  as  to  survey  and 
notice  as  are  applicable  to  veins  or  lodes; 
but  no  location  made  of  such  nonadjacent 
land  shall  exceed  five  acres,  and  payment 
for  the  same  must  be  made  at  the  same 
rate  as  fixed  by  sections  31-34.  30-38.  30, 
30,  88-48,  60-62,  and  71-76  of  this  title  tat 
the  superflcles  of  the  lode.  The  owner  of 
a  quartz  mill  or  reduction  works,  not  own- 
ing a  mine  in  connection  therewith,  may 
also  receive  a  patent  for  hla  mUl  alte.  am 
provided  In  this  section. 

(b)  Where  nonmlneral  land  is  needed  ky 
the  proprietor  of  a  placer  claim  for  »««t»it>h 
mining,  proceaaing.  tMnefldatlon.  or  other 
operations  In  connection  with  such  dalm. 
and  Is  used  or  occupied  by  the  proprietor  for 
such  purposes,  such  land  may  be  Included 
In  an  application  for  a  patent  for  such  claim. 
and  may  be  patented  therewith  subject  to 
the  same  requirements  as  to  siirvey  and 
notice  as  are  applicable  to  placers.  No  lo- 
cation made  of  such  nonmlneral  land  «*»*" 
exceed  five  acres  and  payment  for  the  same 
shall  be  made  at  the  rate  applicable  to 
placer  claims  which  do  not  include  a  vein 
or  lode.  (As  amended  Mar.  18.  1960.  Pub. 
Law  86-890.  74  Stat.  7.) 

§3844.1      Required  nse. 

A  mlllsite  Is  required  to  be  used  or 
occupied  distinctly  and  explicitly  for 
mining  or  milling  purposes  in  connec- 
tion with  the  lode  or  placer  claim  with 
which  It  Is  associated.  A  custom  or 
Independent  mlllsite  may  be  located  for 
the  erection  and  maintenance  of  a  quartz 
mill  or  reduction  works. 
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PART  3850— ASSESSMENT  WORK 

Subpart  3851 — AsteismenI  Work;  Gensral 

Sec. 

3851.1  Assessment  work. 
3851.1-1  Expenditures. 

3551.2  Inclusion  of  surveys  in  assessment 

work. 

3851.3  Failure     to     perform     assessment 

work. 
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Subpart  3851 — Assessment  Work; 
General  . 

§3851.1      Assessment  work.  I 

In  order  to  hold  the  possessory  right 
to  a  lode  or  placer  l(x:atlon  made  after 
May  10,  1872,  not  less  than  $100  worth 
of  labor  must  be  performed  or  Improve- 
ments made  thereon  annually.  The 
period  within  which  the  work  required 
to  be  done  shall  commence  at  12  o'clock 
meridian  on  the  1st  day  of  September 
succeeding  the  date  of  location  of  each 
claim.  Where  a  number  of  contiguous 
claims  are  held  in  common,  the  aggre- 
gate expenditure  that  would  be  necessary 
to  hold  all  the  claims  may  be  made  on 
any  one  claim.  Cornering  locations  are 
held  not  to  be  contiguous.  : 

§  3851.1—1       Expenditures.  | 

The  annual  expenditure  in  the  amount 
of  $100,  required  by  section  R.S.  2324 
(30  TJa.C.  28).  must  be  made  upon 
placer  as  well  as  lode  locations. 

§3851.2      Inclusion  of  surveys  in  assess- 
ment work. 

(a)  In  addition  to  the  several  types 
of  work  that  may  fulfill  the  annual 
labor  requirement,  the  requirement  can 
also  be  satisfied  by  conducting  geological, 
geochemlcal  and  geophysical  surveys 
Pli.  85-876.  Act  of  September  2.  1958 
(72  Stat.  1701:  30  U.S.C.  28-1-2).  Such 
surveys  must  be  conducted  by  qualified 
experts  and  verified  by  a  detailed  report 
filed  in  the  county  or  recording  district 
office  in  which  the  claim  is  located 
This  report  must  set  forth  fully  the 
following: 

(1)  The  location  of  the  work  per- 
formed in  relation  to  the  point  of  dis- 
covery and  boundaries  of  the  claim. 

(2)  Nature,  extent  and  cost  of  the 
wortt  performed. 

(3)  The  basic  findings  of  the  surveys. 

^4)  The  name,  address  and  profes- 
sional background  of  the  person  or  per- 
sons conducting  the  work. 

Such  survesrs  may  not  be  applied  as 
Ubor  for  more  than  two  consecutive 
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years  or  for  more  than  a  total  of  five 
years  on  any  one  mining  claim.  Each 
survey  shall  be  nonrepetitlve  of  any 
previous  survey  of  the  same  claim. 
Sucih  surveys  will  not  apply  toward  the 
statutory  provision  requiring  the  ex- 
penditure of  $500  for  each  claim  for 
mineral  patent. 

(b)  As  used  in  this  section — 

(1)  The  term  "geological  surveys" 
means  surveys  on  the  ground  for  min- 
eral deposits  by  the  proper  application 
of  the  principles  and  techniques  of  the 
science  of  geology  sis  they  relate  to  the 
search  for  and  discovery  of  mineral 
deposits: 

(2)  The  term  "geochemlcal  surveys" 
means  surveys  on  the  ground  for  mineral 
deposits  by  the  proper  application  of 
the  principles  and  techniques  of  the 
science  of  chemistry  as  they  relate  to  the 
search  for  and  discovery  of  mineral 
deposits: 

(3)  The  term  "geophysical  surveys" 
means  surveys  on  the  ground  for  mineral 
deposits  through  the  emplojrment  of 
generally  recognized  equipment  and 
methods  for  measuring  physical  differ- 
ence between  rock  tjrpes  or  discontinu- 
ities in  geological  formations; 

(4)  The  term  "qualified  expert"  means 
an  individual  qualified  by  education  or 
experience  to  conduct  geological,  geo- 
chemlcal. or  geophysical  surveys,  as  the 
case  may  be. 

§  3851.3      Failure  lo  perform  assessment 
work. 

Failure  to  make  the  expenditure  or 
perform  the  labor  required  upon  a  loca- 
tion made  before  or  since  May  10.  1872. 
will  subject  a  claim  to  relocation  unless 
the  original  locator,  his  heirs,  assigns,  or 
legal  representatives  have  resumed  work 
after  such  failure  and  before  relocation. 

§  3851.4      Determination      of      rifrht      of 
possession  between  rival  claimants. 

The  annual  expenditure  of  $100  in 
labor  or  Improvements  on  a  mining 
claim,  required  by  section  2324  of  the 
Revised  Statutes  (30  USC.  28).  is.  with 
the  exception  of  certain  phosphate 
placer  locations,  validated  by  the  act  of 
January  11.  1915  (38  Stat.  792:  30  U5.C. 
131).  under  which  regulations  were  is- 
sued March  31.  1915  fCIrc.  396).  44  LJO. 
46.  solely  a  matter  between  rival  or  ad- 
verse claimants  to  the  same  mineral 
land,  and  goes  only  to  the  right  of  pos- 
session, the  determination  of  which  is 
committed  exclusively  to  the  courts. 

§  3851.5     Failure  of  a  co-owner  to  con- 
tribute to  annual  assessment  work. 

Upon  the  failure  of  any  one  of  several 
co-owners  to  contribute  his  proportion  of 
the  required  expenditures,  the  co-own- 
ers, who  have  performed  the  labor  or 
made  the  Improvements  as  required, 
may.  at  the  expiration  of  the  year,  give 
such  delinquent  co-owner  personal  no- 
tice in  writing,  or  notice  by  publication 
In  the  newspaper  published  nearest  the 
claim  for  at  least  once  a  week  for  90 
days:  and  if  upon  the  expiration  of  90 
dajrs  after  such  notice  in  writing,  or  upon 
the  expiration  of  180  da3^  after  the  first 
newspaper  publication  of  notice,  the  de- 
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linquent  co-owner  shall  have  failed  to 
contribute  his  proportion  to  meet  such 
expenditures  or  improvements,  his  Inter- 
est in  the  claim  by  law  passes  to  his 
co-owners  who  have  made  the  expendi- 
tures or  Improvements  as  aforesaid. 
Where  a  claimant  alleges  ownership  of 
a  forfeited  Interest  under  the  foregoing 
provision,  the  statement  of  the  publisher 
as  to  the  facts  of  publication,  giving 
dates,  and  a  printed  copy  of  the  notice 
published,  should  be  furnished,  and  the 
claimant  must  state  that  the  delinquent 
co-owner  failed  to  contribute  his  proper 
proportion  within  the  period  fixed  by  the 
statute. 

§  3851.6      Assessment  work  not  required 
after  patent  certificate. 

Annual  expenditure  is  not  required 
subsequent  to  entry,  the  date  of  issuing 
the  patent  certificate  being  the  date  con- 
templated by  statute. 

Subpart  3852 — Deferment  of 
Assessment  Work 

§  3852.0-3      Authority. 

The  act  of  June  21,  1949  (63  Stat.  214: 
30  U.S.C.  28b-c).  provides  for  the 
temporary  deferment  in  certain  un- 
avoidable contingencies  of  the  perform- 
ance of  armual  assessment  work  on 
mining  claims  held  by  location  in  the 
United  States.  The  relief  under  this  act 
is  in  addition  to  any  other  relief  avail- 
able under  any  other  act  of  Congress 
with  respect  to  the  suspension  of  annual 
assessment  work  on  mining  claims. 

§  3852.1      Conditions  under  which  defer- 
ment may  be  granted. 

The  deferment  may  be  granted  where 
any  mining  claim  or  group  of  claims  In 
the  United  States  is  surrounded  by  lands 
over  which  a  right-of-way  for  the  per- 
formance of  assessment  work  has  been 
denied  or  Is  in  litigation  or  is  in  the 
process  of  acquisition  under  State  law  or 
where  other  legal  Impediments  exist 
which  affect  the  right  of  the  claimant  to 
enter  upon  the  surface  of  such  claim  or 
group  of  claims  or  to  gain  access  to  the 
boundaries  thereof. 

§  3852.2     Filing   of   petition    for   defer- 
ment, contests. 

(a)  In  order  to  obtain  temporary  de- 
ferment, the  claimant  must  file  with  the 
manager  of  the  land  office  for  the  dis- 
trict in  which  the  lands  are  situated,  a 
petition  in  duplicate  requesting  such  de- 
ferment. No  particular  form  of  petition 
is  required,  but  the  applicant  must  at- 
tach to  one  copy  thereof  a  copy  of  the 
notice  to  the  public  required  by  the  act 
which  shows  that  it  has  been  filed  or 
recorded  In  the  office  in  which  the  no- 
tices or  certificates  of  location  were  filed 
or  recorded.  The  petition  and  duplicate 
should  be  signed  by  at  least  one  of  the 
owners  of  each  of  the  locations  involved, 
shall  give  the  names  of  the  claims,  dates 
of  location,  and  the  date  of  the  begin- 
ning of  the  one-year  period  for  which 
deferment  is  requested.  Each  petition 
shall  be  accompanied  by  a  $10  nonre- 
fundable service  charge. 

(b)  If  the  petition  is  based  upon  the 
denial  of  a  right-of-way.  it  must  state 
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the  nature  and  ownership  of  the  land  or 
claim  thereto  over  which  It  Is  necessary 
to  obtain  a  right-of-way  In  order  to 
reach  the  surrounded  claims,  and  the 
land  description  thereof  by  legal  sub- 
divisions If  the  land  Is  surveyed,  and 
give  full  details  as  to  why  present  use  of 
the  right-of-way  Is  denied  or  prevented 
and  as  to  the  steps  which  have  been 
taken  to  acquire  the  right  to  use  it.  The 
petition  should  state  whether  any  other 
right-of-way  is  available  and  If  so,  give 
reasons  why  It  Is  not  feasible  or  desirable 
to  use  that  right-of-way. 

(c)  If  the  petition  Is  based  on  other 
legal  Impediments,  they  must  be  set  out 
and  their  effect  described  In  detail. 

§  3852.3      IVotice  of  action  on  petition  to 
be  recorded. 

The  claimant  must  file  or  record.  In 
the  office  in  which  he  filed  or  recorded 
his  notice  of  petition,  a  copy  of  the  order 
or  decision  disposing  of  the  petition. 

§3852.4      Period    for    which    deferment 
may  be  granted. 

If  the  showing  made  Is  satisfactory. 
the  authorized  officer  of  the  Bureau 
of  Land  Management  will  grant  a  de- 
ferment for  an  Initial  period  not  ex- 
ceeding one  year.  The  period  shall  be- 
gin on  the  date  requested  In  the  petition 
unless  the  approval  seta  a  different  date. 
Upon  petition,  the  one  year  period  may 
be  renewed  for  another  year  If  justifi- 
able conditions  exist.  If  the  conditions 
justifying  deferment  are  removed  prior 
to  the  specified  termination  date  of  the 
deferment  period,  the  deferment  shall 
automatically  be  ended  as  of  such  earlier 
date. 

§  3852.5      When       deferred       aitsesament 
work  is  to  be  done. 

All  deferred  assessment  work  may 
be  begun  at  any  time  after  the  ter- 
mination of  the  deferment  but  must 
be  completed  not  later  than  the  end 
of  the  assessment  year  commencing 
after  the  removal  or  cessation  of  the 
causes  for  the  deferment  or  the  expira- 
tion of  any  deferments  granted  under 
the  act  and  shall  be  In  addition  to  the 
annual  assessment  work  required  by  law 
for  such  year. 

PART  3860— MINERAL  PATENT 
APPLICATIONS 
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§  3861.1      Surveys  of  mining  claims. 

§  3861.1—1      Application  for  survey. 

The  claimant  Is  required.  In  the  first 
place,  to  have  a  correct  survey  of  his 


claim  made  under  authority  of  the 
proper  cadastral  engineer,  such  survey 
to  show  with  accuracy  the  exterior  sur- 
face boundaries  of  the  claim,  which 
boundaries  are  required  to  be  distinctly 
marked  by  monuments  on  the  ground. 
He  Is  required  to  have  a  correct  survey 
where  patent  la  applied  for  and  where 
the  mining  claim  Is  in  vein  or  lode  forma- 
tion, or  covers  lands  not  surveyed  In  ac— 
cordance  with  the  U.S.  system  of  rec- 
tangular surveys,  or  where  the  mining 
claim  falls  to  conform  with  the  legal 
subdivisions  of  the  federal  surveys.  Ap- 
plication for  authorization  of  survey 
should  be  made  to  the  appropriate  land 
office  (see  9  1821.2-1  of  this  chapter). 

[Clrc.  2220,  31  PJl.  16785,  Dec.  31.  19661 

§  3861.1—2  Survey  must  be  made  sub- 
sequent to  recording  notice  of  loca- 
tion. 

The  survey  and  plat  of  mineral  claims 
required  to  be  filed  In  the  proper  land 
office  with  application  for  patent  must 
be  made  subsequent  to  the  recording  of 
the  location  of  the  claim  (If  the  laws  of 
the  State  or  the  regulations  of  the 
mining  district  require  the  notice  of 
location  to  be  recorded),  and  when 
the  original  location  is  made  by  survey 
of  a  mineral  surveyor  such  location 
survey  cannot  be  substituted  for  that 
required  by  the  statute,  as  above  Indi- 
cated. All  matters  relating  to  the  duties 
of  mineral  surveyors,  and  to  the  field 
and  office  procedure  to  be  observed  In  the 
execution  of  mineral  surveys,  are  set 
forth  In  crhapter  X  of  the  Manual  of 
Instructions  for  the  Survey  of  the  Public 
Lands  of  the  United  States,  1947. 

§  3861.1-3     Plats    and     field    notes    of 
mineral  surveys. 

When  the  patent  Is  Issued,  one  copy 
of  the  plat  smd  field  notes  shaU  accom- 
pany the  patent  and  be  delivered  to  the 
patentee. 

§  3861.2     Surveys;  specific. 

§  3861.2-1      Particulars  to  be  observed  in 
mineral  surveys. 

(a)  Tl}e  following  particulars  should 
be  observed  In  the  survey  of  every  min- 
ing claim: 

(1)  The  exterior  boundaries  of  the 
claim,  the  number  of  feet  claimed  along 
the  vein,  and,  as  nearly  as  can  be  ascer- 
tained, the  direction  of  the  vein,  and  the 
niunber  of  feet  claimed  on  the  vein  in 
each  direction  from  the  point  of  discov- 
ery or  other  well-defined  place  on  the 
claim  should  be  represented  on  the  plat 
of  survey  and  in  the  field  notes. 

(2)  The  intersection  of  the  lines  of 
the  survey  with  the  lines  of  conflicting 
prior  surveys  should  be  noted  in  the  field 
notes  and  represented  upon  the  plat. 

(3)  Conflicts  with  unsurveyed  claims, 
where  the  applicant  for  survey  does  not 
claim  the  area  in  conflict,  should  be 
shown  by  actual  survey. 

(4)  The  total  area  of  the  claim  em- 
braced by  the  exterior  boimdaries  should 
be  stated,  and  also  the  area  In  conflict 
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with  each  Intersecting  survey,  substan- 
tially as  follows: 

I      Acres 

Total  area  of  claim 10.60 

Area  In  conflict  with  survey  No.  303-.     1. 56 
Area  In  conflict  with  survey  No.  948 —     3. 38 
Area  in  conflict  with  Mountain  Maid 
lode  mining  claim,  unsurveyed 1.48 

(b)  It  does  not  follow  that  because 
mining  surveys  are  required  to  exhibit 
all  conflicts  with  prior  surveys  the  area 
of  conflict  are  to  be  excluded.  The  field 
notes  and  plat  are  made  a  part  of  the 
application  for  patent,  and  care  should 
be  taken  that  the  description  does  not 
Inadvertently  exclude  portions  Intended 
to  be  retained.  The  application  for 
patent  should  state  the  portions  to  be 
excluded  in  express  terms. 

§  3861.2-2      Certificate    of    expenditures 
and   improvements. 

(a)  The  claimant  at  the  time  of  filing 
the  application  for  patent,  or  at  any  time 
within  the  60  days  of  publication,  is  re- 
quired to  file  with  the  manager  a  cer- 
tificate of  the  office  cadastral  engineer 
that  not  less  than  $500  worth  of  labor 
has  been  expended  or  Improvements 
made,  by  the  applicant  or  his  grantors, 
upon  each  location  embraced  In  the  ap- 
plication, or  If  the  application  embraces 
several  contiguous  locations  held  In 
common,  that  an  amount  equal  to  $500 
for  each  location  has  been  so  expended 
upon,  and  for  the  benefit  of.  the  entire 
group:  that  the  plat  filed  by  the  claimant 
Is  correct:  that  the  field  notes  of  the 
survey,  as  filed,  furnish  such  an  accurate 
description  of  the  claim  as  will,  if  In- 
corporation in  a  patent,  serve  to  identify 
the  premises  fully,  and  that  such  refer- 
ence Is  made  therein  to  natural  objects 
or  permanent  monuments  as  win  per- 
petuate and  fix  the  locus  thereof. 

(b)  In  case  of  a  lode  and  mill-site 
claim  in  the  same  survey  the  expenditure 
of  $500  must  be  shown  upon  the  lode 
claim. 

§  3861.2-3     Mineral  surveyor's  repoH  of 
expenditures  and  improvementa. 

(a)  In  the  mlnersJ  surveyor's  report  of 
the  value  of  the  Improvements  all  actual 
expenditures  and  mining  improvements 
made  by  the  claimant  or  his  grantors, 
having  a  direct  relation  to  the  develop- 
ment of  the  cUdm,  must  be  included  to 
the  estimate. 

(b)  The  expenditures  required  may  be 
made  from  the  surface  or  in  running  a 
tunnel,  drifts,  or  crosscuts  for  the  devel- 
opment of  the  claim.  Expenditures  for 
drill  holes  for  the  purpose  of  prospecting 
and  securing  data  upon  which  further 
development  of  a  group  of  lode  mining 
claims  held  In  common  may  be  based  are 
available  toward  meeting  the  statutory 
provision  requiring  an  expenditure  of 
$500  as  a  basis  for  patent  as  to  all  of  the 
claims  of  the  group  situated  to  close 
proximity  to  such  common  Improvement. 
Improvements  of  any  other  cdiaracter. 
such  as  bulldlnss.  machinery,  or  road- 
ways, must  be  excluded  from  the  esti- 
mate, unless  It  Is  shown  clearly  that  they 
are  associated  with  actual  excavations, 
such  as  cuts,  tunnels,  shafts,  etc.,  are  es- 
sential to  the  practical  development  of 


RULES  AND  REGULATIONS 

and  actually  facilitate  the  extraction  of 
mineral  from  the  claim. 

(c)  Improvements  made  by  a  former 
locator  who  has  abandoned  his  claim 
cannot  be  tocluded  to  the  estimate,  but 
should  be  described  and  located  to  the 
notes  and  plat. 

§  3861.2-4     Supplemental  proof  of  ex- 
itures  and  improvements. 

If  the  value  of  the  labor  and  Improve- 
ments upon  a  mtoeral  claim  Is  less  than 
$500  at  the  time  of  survey  the  mtoeral 
surveyor  may  file  with  the  cadastral 
engineer  supplemental  proof  showing 
$500  expenditure  made  prior  to  the  ex- 
piration of  the  period  of  publication. 

§  3861.2-5     Amended  mineral  surveys. 

<a)  Inasmuch  sis  amended  surveys  are 
ordered  only  by  special  instructions  from 
the  Bureau  of  Lsuid  Management,  and  the 
conditions  and  circumstances  peculiar  to 
each  separate  case  and  the  object  sought 
by  the  required  amendment,  alone  govern 
all  special  matters  relative  to  the  man- 
ner of  making  such  survey  and  the  form 
and  subject  matter  to  be  embraced  to  the 
fiield  notes  thereof,  but  few  general  rules 
applicable  to  all  cases  can  be  laid  down. 

(b)  The  expense  of  amended  surveys. 
Including  amendment  of  plat  and  field 
notes,  and  office  work  in  the  Bureau  of 
Land  Management  office  wUl  be  borne  by 
the  claimant. 

(c)  The  amended  survey  must  be  made 
in  strict  conformity  with,  or  be  embraced 
within,  the  itoes  of  the  orlgtoal  survey. 
If  the  amended  and  original  surveys  are 
identical,  that  fact  must  be  clear^  and 
distinctly  stated  in  the  field  notes.  If 
not  identical,  a  bearing  and  distance 
must  be  given  from  each  established  cor- 
ner of  the  amended  survey  to  the  cor- 
responding comer  of  the  original  sxirvey. 
The  Itoes  of  the  original  survey,  as  found 
upon  the  groxmd,  must  be  laid  down 
upon  the  preliminary  plat  to  such  man- 
ner as  to  contrast  and  show  thel»  rela- 
tion to  the  lines  of  the  amended 
survey. 

§  3861.3     Mineral  surveyors. 
§  3861.3-1      Extent  of  duties. 

The  duty  of  a  mineral  surveyor  to  any 
particular  case  ceases  when  he  has  exe- 
cuted the  survey  and  returned  the  field 
notes  and  preliminary  plat,  with  his  re- 
port, to  the  cadastral  engineer.  He  will 
not  be  allowed  to  prepare  for  the  mining 
claimant  the  papers  to  support  of  his  ap- 
plication for  patent.  He  Is  not  per- 
mitted to  combine  the  duties  of  surveyor 
and  notary  public  in  the  same  case  by 
administering  oaths.  It  Is  preferable 
that  both  preliminary  and  final  oaths  of 
assistants  should  be  taken  before  some 
officer  duly  authorized  to  administer 
oaths,  other  than  the  mineral  surveyor. 
In  cases,  however,  where  great  delay, 
expense,  or  inconvenience  would  result 
from  a  strict  compliance  with  this  sec- 
tion, the  mlneraJ  surveyor  Is  authorized 
to  administer  the  necessary  oaths  to  his 
assistants,  but  in  each  case  where  this  is 
done,  he  will  submit  to  the  proper  cadas- 
tral engineer  a  full  written  report  of  the 
circumstances  which  required  his  stated 
action:  otherwise  he  must  have  abso- 
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lutely  nothing  to  do  with  the  case,  except 
In  his  official  capacity  as  surveyor.  He 
will  not  employ  field  assistants  toterested 
thereto  to  any  manner. 

§  3861.3-2     Assistants. 

The  emplo]ring  of  claimants,  their  at- 
tomejrs,  or  parties  to  toterest,  as  assist- 
ants In  making  surveys  of  mineral  claims 
will  not  be  allowed. 

§  3861.4     Contract  for  surveys. 
§  3861.4-1      Payment. 

(a)  The  claimant  Is  required,  to  all 
cases,  to  make  satisfactory  arrangements 
with  the  surveyor  for  the  pajmient  for 
his  services  and  those  of  his  assistants  to 
making  the  survey,  as  the  United  States 
will  not  be  held  responsible  for  the 
same. 

(b)  The  state  director  has  no  Jurisdic- 
tion to  settle  differences  relative  to  the 
payment  of  charges  for  field  work,  be- 
tween mtoercd  surveyors  and  claimants. 
These  are  matters  of  private  contract 
and  must  be  enforced  in  the  ordinary 
manner.  I.e.,  In  the  local  courts.  The 
Etepartment  has,  however,  authority  to 
Investigate  charges  affecting  the  official 
actions  of  mineral  surveyors,  and  will,  on 
sufficient  cause  shown,  suspend  or  re- 
voke their  appototment. 

§  3861.5     Appointment  and  employment 
of  mineral  surveyors. 

§  3861.5-1      Appointment. 

Pursuant  to  section  RS.  2334  (30  U.S.C. 
39),  each  state  director  will  appotot  as 
surveyors  for  the  survey  of  mtotog  claims 
applicsmts  found  to  be  competent,  to  the 
extent  needed  to  meet  the  demand  for 
that  class  of  work.  Each  appototee  shall 
qualify  as  prescribed  by  the  state  di- 
rector and  shall  furnish  a  perfonnance 
bond  of  not  less  than  $5,000  before  en- 
tering on  duty.  Each  mtoeral  surveyor 
shall  be  eligible  to  survey  mining  claims 
In  the  States  withto  the  region  to  which 
he  is  appototed  and  to  adjoining  States. 
Each  state  director  shall  matotato  a 
register  showtog  the  names  and  addresses 
of  mineral  surveyors  appototed  for  the 
area  and  eligible  for  the  survey  of  mining 
claims.  The  state  director  shall  furnish 
each  adjointog  State  with  a  copy  of  such 
register,  and  shall  advise  them  of  any 
changes  thereto. 

§  3861.5-2     Employment. 

A  mtoeral  claimant  may  employ  any 
United  States  mtoeral  surveyor  qualified 
as  indicated  to  ptuiagraph  (a)  of  this 
section  to  make  the  survey  of  his  claim. 
All  expenses  of  the  survey  of  mining 
claims  and  the  publication  of  the  re- 
quired notices  of  application  for  patent 
are  to  be  borne  by  the  mining  claimants. 

§3861.6      Plats  and  notices. 

§  3861.6-1     Payment  of  charges  of  the 
public  survey  office. 

With  regard  to  the  platting  of  the 
claim  and  other  office  work  to  the 
Bureau  of  Land  Management  office,  to- 
cludtog  the  preparation  of  the  copies  of 
the  plat  and  field  notes  to  be  furnished 
the  claimant,  that  office  will  make  an 
estimate   of    the    cost   thereof,    which 
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amount  the  claimant  will  deposit  with 
It  to  be  passed  to  the  credit  of  the  fund 
created  by  "Deposits  by  Individuals  for 
Surveying  Public  Lands." 


§  3861.7     Posting. 

§  3861.7—1      Plat  and  notice  to  be  posted 
on  claim. 

The  claimant  Is  required  to  post  a  copy 
of  the  plat  of  survey  in  a  conspicuous 
place  upon  the  claim,  together  with 
notice  of  his  intention  to  apply  for  a 
patent  therefor,  which  notice  will  give 
the  date  of  posting,  the  name  of  the 
claimant,  the  name  of  the  claim,  the 
number  of  the  survey,  the  mining  dis- 
trict and  county,  and  the  names  of  ad- 
Joining  and  conflicting  claims  as  shown 
by  the  plat  of  survey. 

§  3861.7-2      Proof    of    posting    on    the 
riaim. 

After  posting  the  said  plat  and  notice 
upon  the  premises  the  claimant  will  file 
with  the  proper  manager  two  copies  of 
such  plat  and  the  field  notes  of  survey  of 
the  claim,  accompanied  by  two  copies  of 
the  statement  of  at  least  two  credible  wit- 
nesses that  such  plat  and  notice  are 
posted  conspicuously  upon  the  claim, 
giving  the  date  and  place  of  such  posting, 
and  two  copies  of  the  notice  so  posted  to 
be  attached  to  and  form  a  part  of  said 
statement. 

Subpart    3862 — Lode    Mining    Claim 
Patent  Applications 

§  3862.1      Lode  claim  patent  application; 
general. 

§  3862.1—1      .Application  for  patent. 

(a)  At  the  time  the  proof  of  posting  is 
filed  the  claimant  must  file  in  duplicate 
an  application  for  patent  showing  that 
he  has  the  possessory  right  to  the  claim, 
in  virtue  of  a  compliance  by  himself  (and 
by  his  grantors,  if  he  claims  by  purchase) 
with  the  mining  rules,  regulations,  and 
customs  of  the  mining  district  or  State 
in  which  the  claim  lies,  and  with  the 
mining  laws  of  Congress,  such  statement 
to  narrate  briefiy,  but  as  clearly  as  pos- 
sible, the  facts  constituting  such  com- 
pliance, the  origin  of  his  possession,  and 
the  basis  of  his  claim  to  a  patent.  The  ap- 
plication should  contain  a  full  descrip- 
tion of  the  kind  and  character  of  the  vein 
or  lode  and  should  state  whether  ore  has 
been  extracted  therefrom;  and  if  so,  in 
what  amount  and  of  what  value.  It  should 
also  show  the  precise  place  within  the 
limits  of  each  of  the  locations  embraced 
In  the  application  where  the  vein  or  lode 
has  been  exposed  or  discovered  and  the 
width  thereof.  The  showing  in  these  re- 
gards should  contain  stifQclent  data  to 
enable  representatives  of  the  Oovem- 
ment  to  confirm  the  same  by  examina- 
tion In  the  field  and  also  enable  the 
Bureau  of  Land  Management  to  deter- 
mine whether  a  valuable  deposit  of 
mineral  actually  exists  within  the  limits 
of  each  of  the  locations  embraced  in  the 
application. 

(b)  Every  application  for  patent,  based 
on  a  mining  claim  located  after  August  1, 
1946,  shall  state  whether  the  claimant 
has  or  has  not  had  any  direct  or  indi- 
rect part  in   the   development   of  the 
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atomic  bomb  project.  The  application 
must  set  forth  in  detail  the  exact  nature 
of  the  claimant's  participation  in  the 
project,  and  must  also  state  whether  as 
a  result  of  such  participation  he  acquired 
any  confidential,  ofiSclal  information  as 
to  the  existence  of  deposits  of  uranium, 
thorium,  or  other  fissionable  source  ma- 
terials in  the  lands  covered  by  his  appli- 
cation. 

(c)  In  applying  for  patent  to  a  mining 
claim  embracing  land  lying  partly  within 
one  land  district  and  partly  within  an- 
other, a  full  set  of  papers  must  be  filed 
In  each  ofBce,  except  that  one  abstract 
of  title  and  one  proof  of  patent  expendi- 
tures will  be  sufBclent.  Only  one  news- 
paper publication  and  one  posting  on  the 
claim  will  be  required,  but  proof  thereof 
must  be  filed  in  both  oflBces,  the  state- 
ments as  to  posting  plat  and  notice  on 
the  claim  to  be  signed  within  the  re- 
spective land  districts,  as  well,  also,  as 
all  of  the  other  statements  required  in 
mineral  patent  proceedings,  except  such 
as.  under  the  law,  may  be  signed  outside 
of  the  land  district  wherein  the  land  ap- 
plied for  is  situated.  Publication,  pay- 
ment of  fees,  and  the  purchase  price  of 
the  land  will  be  further  governed  by  the 
provisions  of  !!  1823.4(a)  and  1861.2  of 
this  chapter. 

§3862.1—2      Service  charge. 

The  service  charge  payable  to  the  Bu- 
reau of  Land  Management  for  filing  and 
acting  upon  applications  for  mineral- 
land  patents  is  $25  to  be  paid  by  the 
applicant  for  patent  at  the  time  of  filing 
This  charge  Is  not  refundable. 

§  3862.1-3     Evidence  of  title. 

(a)  Each  patent  application  must  be 
supported  by  either  a  certificate  of  title 
or  an  abstract  of  title  certified  to  by  the 
legal  custodian  of  the  records  of  loca- 
tions and  transfers  of  mining  claims  or 
by  an  abstracter  of  titles.  The  certifi- 
cate 8f  title  or  certificate  to  an  abstract 
of  title  must  be  by  a  person,  association, 
or  corporation  authorized  by  the  State 
laws  to  execute  such  a  certificate  and 
acceptable  to  the  Bureau  of  Land  Man- 
agement. 

(b)  A  certificate  of  title  must  conform 
substantially  to  a  form  approved  by  the 
Director. 

<c)  Each  certificate  of  title  or  abstract 
of  title  must  be  accompanied  by  single 
copies  of  the  certificate  or  notice  of  the 
original  location  of  each  claim,  and  of 
the  certificates  of  amesded  or  supple- 
mental locations  thereof,  certified  to  by 
the  legal  custodian  of  the  record  of 
mining  locations. 

(d)  A  certificate  to  an  abstract  of  title 
must  state  that  the  abstract  Is  a  full, 
true,  and  complete  abstract  of  the  loca- 
tion certificates  or  notices,  and  all 
amendments  thereof,  and  of  all  deeds, 
instnunents,  or  actions  appearing  of 
record  purporting  to  convey  or  to  affect 
the  title  to  each  claim. 

(e)  The  application  for  patent  will  be 
received  and  filed  If  the  certificate  of 
title  or  an  abstract  Is  brought  down  to  a 
day  reasonably  near  the  date  of  the  pres- 
entation of  the  application  and  shows 
full  title  In  the  applicant,  who  must  as 


soon  as  practicable  thereafter  file  a  sup- 
plemental certificate  of  title  or  an  ab- 
stract brought  down  so  as  to  include  the 
date  of  the  filing  of  the  application. 

§  3862.1—4      Evidence     relating     to     de- 
stroyed or  lo«t  records. 

In  the  event  of  the  mining  records  In 
any  case  having  been  destroyed  by  fire 
or  otherwise  lost,  a  statement  of  the  fact 
should  be  made,  and  secondary  evidence 
of  possessory  title  will  be  received,  which 
may  consist  of  the  statement  of  the 
claimant,  supported  by  those  of  any  other 
parties  cognizant  of  the  facts  relative  to 
his  location,  occupancy,  possession,  im- 
provements, etc.;  and  in  such  case  of  lost 
records,  any  deeds,  certificates  of  loca- 
tion or  piuchase,  or  other  evidence  which 
may  be  in  the  claimant's  possession  and 
tend  to  establish  his  claim,  should  be 
filed. 

§  3862.1—5  Statement  required  that  land 
is  unreserved,  unoccupied,  unim- 
proved, and  unappropriated. 

Each  person  making  application  for 
patent  under  the  mining  laws,  for  lands 
in  Alaska,  must  furnish  a  duly  corrobo- 
rated statement  showing  that  no  portion 
of  the  land  applied  for  is  occupied  or 
reserved  by  the  United  States,  so  as  to 
prevent  its  acquisition  under  said  laws; 
that  the  land  Is  not  occupied  or  claimed 
by  natives  of  Alaska;  and  that  the  land 
is  unoccupied,  unimproved  and  imappro- 
priated  by  any  person  claiming  the  same 
other  than  the  applicant. 

§  3862.2     Citizenship. 

§  3862.2-1  Citizenship  of  corporations 
and  of  associations  acting  through 
agents. 

The  proof  necessary  to  establish  the 
citizenship  of  applicants  for  mining 
patents  must  be  made  in  the  following 
manner:  In  case  of  an  Incorporated 
company,  a  certified  copy  of  its  charter 
or  certificate  of  incorporation  must  be 
filed.  In  case  of  an  association  of  per- 
sons imlncorporated,  the  statement  of 
their  duly  authorized  agent,  made  upon 
his  own  knowledge  or  upon  information 
and  belief,  setting  forth  the  residence  of 
each  person  forming  such  association, 
must  be  submitted.  This  statement  must 
be  accompanied  by  a  power  of  attorney 
from  the  parties  forming  such  associa- 
tion, authorizing  the  person  who  makes 
the  citizenship  showing  to  act  for  them 
in  the  matter  of  their  application  of 
patent. 

§  3862.2—2      Citizenship  of  individuals. 

(a)  In  case  of  an  Individual  or  an  as- 
sociation of  individuals  who  do  not  ap- 
pear by  their  duly  authorized  agent,  the 
statement  of  each  applicant,  showing 
whether  he  is  a  native  or  naturalized 
citizen,  when  and  where  bom,  and  his 
residence,  will  be  required. 

(b)  In  case  an  applicant  has  declared 
his  intention  to  become  a  citizen  or  has 
been  naturalized,  his  statement  must 
show  the  date,  place,  and  the  court  before 
which  he  declared  his  Intention,  or  from 
which  his  certificate  of  citizenship  issued, 
and  present  residence. 


§  3862.2—3     Trustee  to  disclose  nature  of 
trust. 

Any  party  applying  for  patent  as 
trustee  must  disclose  fully  the  nature  of 
the  trust  and  the  name  of  the  cestui  que 
trust;  and  such  trustee,  as  well  as  the 
beneficiaries,  must  furnish  satisfactory 
proof  of  citizenship;  and  the  names  of 
beneficiaries,  as  well  as  that  of  the 
trustee,  must  be  Inserted  In  the  final 
certificate  of  entry. 

§  3862.3     Possessory  rights. 

§  3862.3-1      Right  by  occupancy. 

(a)  The  provisions  of  R.S.  2332  (30 
U.S.C.  38),  greatly  lessen  the  burden  of 
proof,  more  especially  in  the  case  of  old 
claims  located  many  years  since,  the  rec- 
ords of  which,  in  many  cases,  have  been 
destroyed  by  fire,  or  lost  in  other  ways 
during  the  lapse  of  time,  but  concerning 
the  possessory  right  to  which  all  contro- 
versy or  litigation  has  long  been  settled. 

(b)  When  an  applicant  desires  to 
make  his  proof  of  possessory  right  In  ac- 
cordance with  this  provision  of  law.  he 
will  not  be  required  to  produce  evidence 
of  location,  copies  of  conveyances,  or  ab- 
stracts of  title,  as  in  other  cases,  but  wHl 
be  required  to  furnish  a  duly  certified 
copy  of  the  statute  of  limitation  of  min- 
ing claims  for  the  State,  together  with 
his  statement  giving  a  clear  and  succinct 
narration  of  the  facts  as  to  the  origin  of 
his  title,  and  likewise  as  to  the  continua- 
tion of  his  possession  of  the  mining 
ground  covered  by  his  application;  the 
area  thereof;  the  nature  and  extent  of 
the  mining  that  has  been  done  thereon: 
whether  there  has  been  any  opposition  to 
his  possession,  or  litigation  with  regard 
to  his  claim,  and  If  so,  when  the  same 
ceased;  whether  such  cessation  was 
caused  by  compromise  or  by  judicial  de- 
cree, and  any  additional  facts  within 
the  claimant's  knowledge  having  a  direct 
bearing  upon  his  possession  and  bona 
fides  which  he  may  desire  to  submit  in 
support  of  his  claim. 

§  3862.3—2     Certificate  of  court  required. 

There  should  likewise'  be  filed  a  cer- 
tificate, under  seal  of  the  court  having 
jiuisdictlon  of  mining  cases  within  the 
Judicial  district  embracing  the  claim, 
that  no  suit  or  action  of  any  character 
whatever  Involving  the  right  of  posses- 
sion to  any  portion  of  the  claim  applied 
for  is  pending,  and  that  there  has  been 
no  litigation  before  said  court  affecting 
the  title  to  said  claim  or  any  part  there- 
of for  a  period  equal  to  the  time  fixed  by 
the  statute  of  limitations  for  mining 
claims  in  the  State  as  aforesaid  other 
than  that  which  has  been  finally  decided 
in  favor  of  the  claimant. 

§  3862.3—3      Corroborative       proof       re- 
quired. 

The  claimant  should  support  his  nar- 
rative of  facts  relative  to  his  possession, 
occupancy,  and  improvements  by  cor- 
roborative testimony  of  any  disinterested 
person  or  persons  of  credibility  who  may 
be  cognizant  of  the  facts  in  the  case  and 
are  capable  of  testifying  understand- 
Ingly  in  the  premises. 


RULES  AND  REGULATIONS 

§  3862.4     Publication  of  notice. 

§  3862.4—1      Newspaper  designation. 

Upon  the  receipt  of  applications  for 
mineral  patent  and  accompanying  pa- 
pers, if  no  reason  appears  for  rejecting 
the  application,  the  manager  will,  at  the 
expense  of  the  claimant  (who  must  fur- 
nish the  agreement  of  the  publisher  to 
hold  applicant  for  patent  alone  responsi- 
ble for  charges  of  publication) ,  publish  a 
notice  of  such  application  for  the  period 
of  60  days  in  a  newspaper  published 
nearest  to  the  claim.  If  the  notice  is 
published  in  a  daily  paper,  it  shall  be 
published  in  the  Wednesday  issue  for 
nine  consecutive  weeks;  if  weekly,  in  nine 
consecutive  Issues;  if  semiweekly  or  tri- 
weekly, In  the  issue  of  the  same  day  of 
each  week  for  nine  consecutive  weeks. 
In  aU  cases  the  first  day  of  issues  shall  be 
excluded  in  estimating  the  period  of  60 
days. 

§  3862.4—2     Contents   of   published    no- 
tice. 

The  notices  published  as  required  by 
the  preceding  section  must  embrace  all 
ihe  data  given  in  the  notice  posted  upon 
the  claim.  In  addition  to  such  data  the 
published  notice  must  further  indicate 
the  locus  of  the  claim  by  giving  the  con- 
necting line,  as  shown  by  the  field  notes 
and  plat,  between  a  comer  of  the  claim 
and  a  United  States  mineral  monument 
or  a  comer  of  the  public  survey,  and 
thence  the  boundaries  of  the  claim  by 
courses  and  distances. 

§  3862.4—3     Manager  to  designate  news- 
paper. 

The  manager  shall  have  the  notice 
of  application  for  patent  published 
m  a  paper  of  established  character  said 
general  circulation,  to  be  by  him  desig- 
nated as  being  the  newspaper  published 
nearest  the  land. 

§  3862.4—4     Charges  for  publication. 

(a)  The  charge  for  the  publication 
of  notice  of  application  for  patent  In 
a  mining  case  in  all  districts  shall  not 
exceed  the  legal  rates  allowed  by  the 
laws  of  the  several  States  for  the  publi- 
cation of  legal  notices  wherein  the  notice 
is  published. 

(b)  It  Is  expected  that  these  notices 
shall  not  be  so  abbreviated  as  to  curtail 
the  description  essential  to  a  perfect 
notice,  and  on  the  other  hand  that  they 
shall  not  be  of  unnecessary  length.  The 
printed  matter  must  be  set  solid  without 
paragraphing  or  any  display  in  the  head- 
ing and  shall  be  In  the  usual  body  type 
used  In  legal  notices.  If  other  type  Is 
used,  no  allowance  will  be  made  for  addi- 
tional space  on  that  account.  The  nimi- 
ber  of  solid  lines  only  used  In  advertising 
by  actual  count  will  be  allowed.  All 
abbreviations  and  copy  must  be  strictly 
followed.  The  following  Is  a  sample  of 
advertisement  set  up  In  accordance  with 
Government  requirements  and  contains 
all  the  essential  data  necessary  for 
publication: 

M.  A.  No.  04421.  U.  8.  Land  Office,  Elko. 
{jTevada.  October  S.  1921.  Notice  is  hereby 
given  that  the  Jarbldge  Bulil  Mining  Com- 
pany by  W.  H.  Hudson,  attorney  In  fact,  of 
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Jarbldge,  Nevada,  has  made  application  for 
patent  to  the  Altitude,  AlUtude  No.  1,  AlU- 
tude  No.  3,  and  Altitude  Annex,  lode  mining 
claims.  Survey  No.  4470,  in  unsurveyed  T. 
46  N..  R.  SB  B.,  M.  D.  B.  and  It-.  In  tbe  Jar- 
t>ldge  mining  district,  Elko  County.  Nevada, 
described  as  foUows:  Beginning  at  comer 
No.  1,  Altitude  No.  8,  whence  the  quarter 
corner  of  tbe  south  boimdary  of  sec.  34  T.  40 
N.,  R.  6S  E.,  M.  D.  B.  and  M..  bears  south 
41*64'  west  7285.63  feet,  thence  north  20°  14' 
west  ISOO^eet  to  ctxnVT  No.  2  of  said  lode; 
thence  liortb  69*46'  east  669  feet  to  comer 
No.  S  of  said  lode;  thence  south  20*14'  east 
417.5  feet  to  comer  2,  Altitude  No.  1;  thence 
north  69*46'  east  1606.1  feet  to  comer  No.  3. 
Altitude  lode;  thence  south  30*14'  east  1600 
feet,  to  comer  No.  4  of  said  lode;  thence 
south  69*46'  west  1606.1  feet,  to  comer  No.  1, 
Altitude  No.  1  lode:  thence  North  20*14' 
west  417.6  feet  to  comer  No.  4.  Altitude  No. 
3:  thence  south  69*46'  west  669  feet  to  point 
of  beginning.  There  are  no  adjoining  or  oon- 
Qlctlng  claims.  Tbe  location  notices  are 
recorded  In  Book  17,  pages  373  and  374,  and 
In  Book  IS.  pages  62  and  63.  mining  loca- 
tions. Elko  County,  Nevada,  John  E.  Robblns. 
Manager. 

(c)  For  the  publication  of  citations  In 
contests  or  hearings,  involving  the  char- 
acter of  lands,  the  charges  may  not  ex- 
ceed the  rates  provided  for  similar 
notices  by  the  law  of  the  State. 

§  3862.4—5  Proof  by  applicant  of  pub- 
lication and  posting. 

After  the  60 -day  period  of  newspaper 
publication  has  expired,  the  claimant 
will  furnish  from  the  office  of  publication 
a  sworn  statement  that  the  notice  was 
published  for  the  statutory  p>erlod,  giving 
the  first  and  last  day  of  such  publication, 
and  his  own  statement  showing  that  the 
plat  and  notice  aforesaid  remained  con- 
spicuously posted  upon  the  claim  sought 
to  be  patented  during  said  60-day  publi- 
cation, giving  the  dates. 

§  3862.4—6  Payment  of  purchase  price 
and  statement  of  charges  and  fees. 

Upon  the  filing  of  the  statement  re- 
quired by  the  preceding  section,  the  man- 
ager will.  If  no  adverse  claim  was  filed  Iri 
his  o£Bce  during  the  period  of  publica- 
tion, and  no  other  objection  appears, 
permit  the  claimant  to  pay  for  the  land 
to  which  he  Is  entitled  at  the  rate  of  $5 
for  each  acre  and  $5  for  each  fractional 
part  of  an  acre,  except  as  otherwise  pro- 
vided by  law.  Issuing  the  usual  receipt 
therefor.  The  claimant  will  also  make 
a  statement  of  all  charges  and  fees  paid 
by  him  for  publication  and  surveys,  to- 
gether with  all  fees  and  money  paid  the 
manager  of  the  land  office,  and  a  patent 
shall  be  Issued  thereon  if  found  regular. 

§  3862.5      Entry  and  transfers. 

§  3862.5—1  Allowance  of  entry;  trans- 
fers subsequent  to  application  not 
recognized. 

No  entry  will  be  allowed  until  the 
manager  has  satisfied  himself,  by  care- 
ful examination,  that  proper  proofs  have 
been  filed  upon  the  points  Indicated  In 
the  law  and  official  regulations.  Trans- 
fers made  subsequent  to  the  filing  of  the 
application  for  patent  will  not  be  con- 
sidered, but  enta7  will  be  allowed  and 
patent  Issued  In  all  cases  in  the  name  of 
the  appllcaiit  for  patent,  the  title  con- 
veyed by  the  patent,  of  course.  In  each 
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Instance  Inuring  to  the  transferee  of 
such  applicant  where  a  transfer  has  been 
made  pending  the  application  for  patent. 

§  3862.6     Diligent  prosecution. 

§  3862.6-1      Failure  to  prosecute  applica- 
tion with  diligence. 

The  failure  of  an  applicant  for  patent 
to  a  mining  claim  to  prosecute  his  appli- 
cation to  completion,  by  filing  the  neces- 
sary proofs  and  making  payment  for  the 
land,  within  a  reasonable  time  after  the 
expiration  of  the  period  of  publication 
of  notice  of  the  application,  or  after  the 
termination  of  adverse  proceedings  In 
the  courts,  constitutes  a  waiver  by  the 
applicant  of  all  rights  obtained  by  the 
earlier  proceedings  upon  the  application 

§  3862.7     Application    processing    upon 
contest  or  protest. 


RULES  AND  REGULATIONS 

and  plat  shall  be  made  as  on  imsurveyed 
lands. 

(b)  The  price  of  placer  claims  Is  fixed 
at  $2.50  per  acre  or  fractional  part  of  an 
acre. 

§3863.1—1      Application  for  patent. 

§  3863.1—2     Proof  of  improvements  for 
patent. 

The  proof  of  improvements  must  show 
their  value  to  be  not  less  than  $500  and 
that  they  were  made  by  the  applicant 
for  patent  or  his  grantors.  This  proof 
should  consist  of  the  statement  of  two 
or  more  disinterested  witnesses. 

§3863.1—3      Data  to  be  filed  in  support  of 
applicration. 


§  3862.7—1  Resumption  of  patent  pro- 
ceedings after  •suspension  due  to  ad- 
verse claim  or  protest. 

The  proceedings  necessary  to  the  com- 
pletion of  an  application  for  patent  to 
a  mining  claim,  against  which  an  adverse 
claim  or  protest  has  been  filed.  If  taken 
by  the  applicant  at  the  first  opportunity 
afforded  therefor  under  the  law  and  de- 
partmental practice,  will  be  as  effective 
as  If  taken  at  the  date  when,  but  for  the 
adverse  claim  or  protest,  the  proceedings 
on  the  application  could  have  been 
completed. 

§  3862.8      Patents  for  mining  claims. 

§  3862.8—1      Land  descriptions  in  patents. 

The    land    description    in    a   patent 
for  a  lode  mining  claim,  for  a  millslte.  or 
for  a  placer  claim  not  consisting  of  legal 
subdivisions,  shall  hereafter  consist  of 
the  names  and  survey  numbers  of  the 
claims  being  patented  and  those  being 
excluded,  or  of  the  names  of  the  excluded 
claims  if  they  are  unsiuT^eyed,  or  of  the 
legal  subdivisions  of  excluded  land  cov- 
ered by  hcHuestead  or  other  nonmlneral 
entry.    The  land  description  shall  refer 
to  the  field  notes  of  survey  and  the  plat 
thereof  for  a  more  particular  description 
and   the  patent   shall    expressly   make 
them  a  part  thereof.    Where  shown  by 
the  mineral  entry  the  patent  shall  give 
the  actual  or  approximate  legal  subdivi- 
sion, section,  township  and   range,  the 
name  of  the  county  and  of  the  mining 
district.  If  any,  wherein  the  claims  are 
situated.    A  copy  of  the  plat  and  field 
notes  of  each  mineral  survey  patented 
will  be  fiuTilshed  to  the  patentee. 

Subpart  3863— Placer  Mining   Claim 
Patent  Applications 

§  3863.1      Placer  mining  claim  patent  ap- 
plications; general. 

(a)  The  proceedings  to  obtain  patents 
for  placer  claims,  including  all  forms  of 
mineral  deposits  excepting  veins  of 
quartz  or  other  rock  in  place,  are  similar 
to  the  proceedings  prescribed  for  obtain- 
ing patents  for  vein  or  lode  claims:  but 
where  a  placer  claim  shall  be  upon  sur- 
veyed lands,  and  conforms  to  legal  sub- 
divisions, no  fiu-ther  survey  or  plat  will 
be  required.  Where  placer  claims  cannot 
be  conformed  to  legal  subdivisions,  survey 


(a)  In  placer  applications,  in  addition 
to  the  recitals  necessary  in  and  to  both 
vein  or  lode  and  placer  applications,  the 
placer   application    should    contain,   in 
detail,  such  data  as  will  support  the  claim 
that  the  land  applied  for  is  placer  ground 
containing  valuable  mineral  deposits  not 
in  vein  or  lode  formation  and  that  title 
is  sought  not  to  control  water  coiu^es  or 
to  obtain  valuable  timber  but  in  good 
faith  because  of  the  mineral  therein. 
This  statement,  of  course,  must  depend 
upon  the  character  of  the  deposit  and  the 
natural  features  of  the  ground,  but  the 
following  details  should  be  covered  as 
fully  as  possible:  If  the  claim  be  for  a 
deposit  of  placer  gold,  there  must  be 
stated  the  yield  per  pan,  or  cubic  yard, 
as  shown  by  prospecting  and  develop- 
ment work,  distance  to  bedrock,  forma- 
tion and  extent  of  the  deposit,  and  all 
other  facts   upon   which   he   bases   his 
allegation  that  the  claim  is  valuable  for 
Its  deposits  of  placer  gold.    If  It  be  a 
building  stone  or  other  deposit  than  gold 
claimed  under  the  placer  laws,  he  must 
describe  fully  the  kind,  nature,  and  ex- 
tent of  the  deposit,  stating  the  reasons 
why  same  is  by  him  regarded  as  a  valu- 
able mineral  claim.     He  will  also  be 
required  to  describe  fully  the  natural 
features  of  the  claim:  streams,  if  any, 
must  be  fully  described  as  to  their  course 
amount  of  water  carried,  faU  within  the 
claim;    and   he   must  state   kind   and 
amount  of  timber  and  other  vegetation 
thereon  and  adaptability  to  miwing  or 
other  uses. 

(b)  If  the  claim  be  all  placer  ground, 
that  fact  must  be  stated  in  the  applica- 
tion and  corroborated  by  accompanying 
proofs:  if  of  mixed  placers  and  lodes, 
it  should  be  so  set  out,  with  a  description 
of  all  known  lodes  situated  within  the 
boundaries  of  the  claim.  A  specific  dec- 
laration, such  as  is  required  by  R.S.  2333 
(30  U.S.C.  37)  must  be  furnished  as  to 
each  lode  intended  to  be  claimed.  All 
other  known  lodes  are,  by  the  silence  of 
the  applicant,  excluded  by  law  from  all 
claim  by  him,  of  whatsoever  nature,  pos- 
sessory or  otherwise. 

(c)  While  these  data  are  required  as 
a  part  of  the  mineral  surveyor's  report 
in  case  of  placers  taken  by  special  sur- 
vey. It  is  proper  that  the  application  for 
patent  Incorporate  these  facts. 

(d)  Inasmuch  as  In  case  of  claims 
taken  by  legal  subdivisions,  no  report  by 
a  mineral  surveyor  is  required,  the  claim- 


ant. In  his  application  In  addition  to  the 
data  above  required,  should  describe  in 
detail  the  shafts,  cuts,  tunnels,  or  other 
workings  claimed  as  Improvements,  giv- 
ing their  dimensions,  value,  and  the 
course  and  distance  thereof  to  the  near- 
est comer  of  the  public  surveys. 

(e)  The  statement  as  to  the  descrlp- 
tlon  and  value  of  the  Improvements  must 
be  corroborated  by  the  statements  of 
two  disinterested  witnesses.  The  proof 
showing   must   be    made    in   duplicate 

.  See  51  LX>.  285  and  52  L.D.  190. 

(f)  Applications  awaiting  entry, 
whether  published  or  not.  must  be  made' 
to  conform  to  this  part,  with  resiiect  to 
proof  as  to  the  character  of  the  land. 
Entries  already  made  will  be  suspended 
for  such  additional  proofs  as  may  be 
deemed  necessary  in  each  case. 

§  3863.1—4      Applications  for  placers  con- 
taining known  lodes. 

Applicants  for  patent  to  a  placer 
claim,  who  are  also  In  possession  of  a 
known  vein  or  lode  Included  therein, 
must  state  In  their  application  that  the 
placer  Includes  such  vein  or  lode.  The 
published  and  posted  notices  must  also 
Include  such  statement.  If  veins  or  lodes 
lying  within  placer  locations  are  owned 
by  other  parties,  the  fact  should  be  dis- 
tinctly stated  In  the  application  for  pat- 
ent and  in  all  the  notices.  But  In  all 
cases  whether  the  lode  is  claimed  or  ex- 
cluded, it  must  be  surveyed  and  marked 
upon  the  plat,  the  field  notes  and  plat 
giving  the  area  of  the  lode  claim  or 
claims  and  the  area  of  the  placer  sepa- 
rately. An  application  which  omits  to 
claim  such  known  vein  or  lode  must  be 
construed  as  a  conclusive  declaration 
that  the  applicant  has  no  right  of  pos- 
session to  the  vein  or  lode.  Where  there 
is  no  known  lode  or  vein,  the  fact  must 
appear  by  the  statement  of  two  or  more 
witnessess. 

Subpart  3864 — Mill  Site  Patents 
§  3864.1      Mill  site  patents;  general. 
§  3864.1—1      Application  for  patent. 

(a)  Land  entered  as  a  mill  site  must  be 
shown  to  be  nonmlneral.  Mill  sites  are 
simply  auxiliary  to  the  working  of  min- 
eral claims.  R.S.  2337  (30  U.S.C.  42)  pro- 
vides for  the  patenting  of  mill  sites. 

(b)  To  avail  themselves  of  this  pro- 
vision of  law.  parties  holding  the  posses- 
sory right  to  a  vein  or  lode  claim,  and  to 
a  piece  of  nonmlneral  land  not  contigu- 
ous thereto  for  mining  or  milling  pur- 
poses, not  exceeding  the  quantity  allowed 
for  such  purpose  by  RJ3.  2337,  or  prior 
laws,  under  which  the  land  was  appro- 
priated, the  proprietors  of  such  vein  or 
lode  may  file  in  the  proper  land  office 
their  application  for  a  patent,  which  ap- 
plication, together  with  the  plat  and  field 
notes,  may  include,  embrace,  and  de- 
scribe, in  addition  to  the  vein  or  lode 
claim,  such  noncontiguous  mill  site,  and 
after  due  proceedings  as  to  notice,  etc., 
a  patent  will  be  issued  conveying  the 
same  as  one  claim.  The  owner  of  a  pat- 
ented lode  may,  by  an  independent  ap- 
plication, secure  a  mill  site,  if  good  faith 
Is  manifest  in  Its  use  or  occupation  In 


connection  with  the  lode  and  no  adverse 
claim  exists. 

(0)  The  act  of  March  18,  1960  (74 
8Ut.  7;  43  U^.C.  42(b)).  amends  R3. 
3337  to  allov  the  balden  ml  pommaarj 
ta  m  plaoer  olalaa  to  hold  non- 
for  ■tfBtnc.  milling,  proc- 
ton,  or  other  operations 
tn  oonnectlon  with  the  placer  claim. 
Applications  toe  patent  for  such  mill 
sites  are  subject  to  the  aame  require- 
ments as  to  survey  and  notice  as  one 
applicable  to  placer  mininc  claims.  No 
one  mill  site  may  exceed  five  acres  and 
payment  will  be  $2.S0  per  acre  or  fraction 
thereof.  { 

§  3864.1—2      Mill  sites  applied  for  in  con- 
junction with  a  lode  claim. 

Where  the  original  survey  includes  a 
lode  claim  and  also  a  mill  site  the  lode 
claim  should  be  described  In  the  plat  and 
field  notes  as  "Sur.  No.  37,  A,"  and  the 
mill  site  as  "Sur.  No.  37.  B,"  or  whatever 
may  be  its  appropriate  nimierlcal  desig- 
nation: the  course  and  distance  from  a 
comer  of  the  mill  site  to  a  comer  of  the 
lode  claim  to  be  invariably  given  In  such 
plat  and  field  notes,  and  a  copy  of  the 
plat  and  notice  of  application  for  patent 
must  be  conspicuously  posted  upon  the 
mill  site  as  well  as  upon  the  vein  or  lode 
claim  for  the  statutory  period  of  60  days. 
In  making  the  entry  no  separate  receipt 
or  certificate  need  be  Issued  for  the  mill 
site,  but  the  whole  area  of  both  lode 
and  mill  site  will  be  embraced  in  one 
entry,  the  price  being  $5  for  each  acre 
and  fractional  part  of  an  acre  embraced 
by  such  lode  and  mill  site  claim. 

§  3864.1—3      Mill  sites  for  quartz  mills  or 
reduction  works. 

In  case  the  owner  of  a  quartz  mill  or 
reduction  works  Is  not  the  owner  or 
claimant  of  a  vein  or  lode  claim  the  law 
permits  him  to  make  application  there- 
for in  the  same  manner  prescribed 
for  mining  claims,  and  after  due  notice 
and  proceedings,  in  the  absence  of  a 
valid  adverse  filing,  to  enter  and  receive 
a  patent  for  his  mill  site  at  the  price 
named  in  the  preceding  section. 

§  3864.1—4     Proof  of  nonmlneral  char- 
acter. 

In  every  case  there  must  be  sat- 
isfactory proof  that  the  land  claimed 
as  a  mill  site  is  not  mineral  In  character. 
which  proof  may.  where  the  matter  Is 
unquestioned,  consist  of  the  statement 
of  two  or  more  persons  capable,  from 
acquaintance  with  the  land  to  testify 
understandingly. 

PART  3870— ADVERSE  CLAIMS, 
PROTESTS  AND  CONFLICTS 

Subpart  3871 — Advane  Claims 

Sec. 

3871.1  FlUng  of  claim. 

3871.2  Statement  of  claim.  | 

3871.3  Action  by  manager.  i 

3871.4  Patent     proceedings     stayed     when 

adverse  claim  is  filed;  exception. 

3871.5  Termination  of  adverse  suit. 

3871 .6  Certificate    required    whep    no    suit 

commenced. 


RULES  AND  REGULATIONS 

Subpart  3872 — Protatls,  Cont*tts  and  Conflicts 

Sec. 

3872.1  Protest  against  mineral  appUcatloos. 

3872J  Procedure  In  contest  cases. 

3872.3  Presumption  as  to  land  returned  as 

mineral. 

3872.4  Procedure  to  dispute  record  character 

of  land. 
3B72.S    Testimony  at  hearings  to  determine 
character  of  lands. 

Subpart  3873 — Segregation 

3873.1  Segregation    of    mmeral    from    non- 

mlneral land. 

3873.2  Effect     of     decision     that     land     is 

mineral. 

3873.3  Nonmlneral  entry  of  residue  of  sub- 

divisions Invaded  by  mining  claims. 

Subpart  3871 — Adverse  Claims 
§3871.1      Filing  of  claim. 

(a)  An  adverse  claim  must  be  filed 
with  the  manager  of  the  land  office  where 
the  application  for  patent  is  filed  or  with 
the  manager  of  the  district  In  which  the 
land  is  situated  at  the  time  of  filing  the 
adverse  claim.  The  claim  may  be  filed 
by  the  adverse  claimant,  or  by  his  duly 
authorized  agent  or  attorney  in  fact 
cognizant  of  the  facts  stated. 

(b)  Where  an  agent  or  attorney  in 
fact  files  the  adverse  claim  he  must 
furnish  proof  that  he  Is  such  agent  or 
attorney. 

(c)  The  agent  or  attorney  in  fact  must 
sign  the  statement  of  the  adverse  claim 
within  the  land  district  where  the  claim 
Is  situated,  stating  that  It  was  so  signed. 

(d)  A  fee  of  $10  is  payable  by  an 
adverse  claimant  at  the  time  of  filing 
his  adverse  claim.  This  charge  is  not 
refundable. 

§  3871.2     Statement  of  claim. 

(a)  The  adverse  claim  must  fully  set 
forth  the  nature  and  extent  of  the  inter- 
ference or  conflict:  whether  the  adverse 
party  claims  as  a  purchaser  for  valuable 
consideration  or  as  a  locator.  If  the 
former,  a  certified  copy  of  the  original 
location,  the  original  conveyance,  a  duly 
certified  copy  thereof,  or  an  abstract  of 
title  from  the  office  of  the  proper  recorder 
should  be  furnished,  or  If  the  transaction 
was  a  merely  verbal  one  he  will  narrate 
the  circumstances  attending  the  pur- 
chase, the  date  thereof,  and  the  amount 
paid,  which  facts  should  be  supiwrted  by 
the  statement  of  one  or  more  witnesses. 
If  any  were  present  at  the  time,  and  if  he 
claims  as  a  locator  he  must  file  a  duly 
certified  copy  of  the  location  from  the 
office  of  the  proper  recorder. 

(b)  In  order  that  the  '^boundaries" 
and  "extent"  of  the  claim  may  be  shown. 
It  will  be  Incumbent  upon  the  adverse 
claimant  to  file  a  plat  showing  his  entire 
claim,  its  relative  situation  or  position 
with  the  one  against  which  he  claims, 
and  the  extent  of  the  conflict:  Provided, 
however.  That  If  the  application  for 
patent  describes  the  claim  by  legal  sub- 
divisions, the  adverse  claimant.  If  also 
claiming  by  legal  subdlvtsions,  may  de- 
scribe his  adverse  claim  in  the  same 
manner  without  further  survey  or  plat. 
If  the  claim  is  not  described  by  legal  sub- 
divlsions  it  will  generally  be  more  satis- 
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factory  if  the  plat  thereof  Is  made  from 
an  actual  survey  by  a  mineral  surveyor 
and  Its  correctness  officially  certified 
thereon  by  him. 

§  3871.3     Action  by  manager. 

(a)  Upon  the  adverse  claim  being  filed 
within  the  60-day  period  of  publication, 
the  manager  will  Immediately  give  notice 
in  writing  to  the  parties  that  such  ad- 
verse claim  has  been  filed,  informing 
them  that  the  party  who  filed  the  ad- 
verse claim  will  be  required  within  30 
days  from  the  date  of  such  filing  to  com- 
mence proceedings  in  a  court  of  com- 
petent Jurisdiction  to  determine  the 
question  of  right  of  possession,  and  to 
prosecute  the  same  with  reasonable 
diligence  to  final  Judgment,  and  that 
should  such  adverse  claimant  fail  to  do 
so.  his  adverse  claim  wlU  be  considered 
waived  and  the  application  for  patent  be 
allowed  to  proceed  upon  Its  merits. 

(b)  The  Act  of  September  21,  1961 
(PI..  87-260:  75  Stat.  541)  amends  the 
Act  of  June  7,  1910  (36  Stat.  459:  48 
UB.C.  386).  and  provides  that  adverse 
suits  against  mineral  entries  in  Alaska 
shall  be  instituted  within  the  60-day 
time  limit  set  forth  In  R.S.  2325  and  2326, 
(30  n.S.C.  29.  30).  The  act  further 
provides  that  where  a  mineral  patent 
application  was  filed  prior  to  the  effective 
date  of  the  act,  the  time  in  which  to  file 
adverse  suits  is  governed  by  the  Act  of 
June  7.  1910.  Where  a  mineral  patent 
application  was  filed  prior  to  September 
21,  1961,  the  entry  will  not  be  allowed 
until  after  the  expiration  of  eight  months 
following  the  publication  period. 

§  3871.4  Patent  proceedings  stayed 
when  adverse  claim  U  filed;  excep- 
tion. 

When  an  adverse  claim  is  filed  as 
aforesaid,  the  manager  will  endorse  upon 
the  same  the  precise  date  of  filing  and 
preserve  a  record  of  the  date  of  notifica- 
tions issued  thereon:  and  thereafter  all 
proceedings  on  the  implication  for  patent 
will  be  stayed  with  the  exception  of  the 
completion  of  the  publication  and  post- 
ing of  notices  and  plat  and  the  filing  of 
the  necessary  proof  thereof,  until  the 
controversy  shall  have  been  finally  adju- 
dicated in  court  or  the  adverse  claim 
waived  or  withdrawn. 

§  3871.5     Termiiution  of  adverse  suit. 

(a)  Where  an  adverse  claim  has  been 
filed  and  suit  thereon  commenced  within 
the  statutory  period  and  final  Judgment 
rendered  determining  the  right  of  pos- 
session, it  will  not  be  sufficient  to  file 
with  the  manager  a  certificate  of  the 
clerk  of  the  court  setting  forth  the  facts 
as  to  such  Judgment,  but  the  successful 
party  must,  before  he  is  allowed  to  make 
entry,  file  a  certified  copy  of  the  Judg- 
ment roll,  together  with  the  other  evi- 
dence required  by  R.S.  2326  (30  U.S.C. 
30) ,  and  a  certificate  of  the  clerk  of  the 
court  under  the  seal  of  the  court  showing, 
in  accord  with  the  record  facts  of  the 
case,  that  the  Judgment  mentioned  and 
described  in  the  Judgment  roll  aforesaid 
is  a  final  Judgment;  that  the  time  for 
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appeal  therefrom  has,  under  the  law, 
expired,  and  that  no  such  appeal  has 
been  filed,  or  that  the  defeated  party  has 
waived  his  right  to  appeal.  Other  evi- 
dence showing  such  waiver  or  an  aban- 
donment of  the  litigation  may  be  filed. 

<b)  Where  such  suit  has  been  dis- 
missed, a  certificate  of  the  clerk  of  the 
court  to  that  effect  or  a  certified  copy  of 
the  order  of  dismissal  will  be  sufficient. 

(c)  After  an  adverse  claim  ha«  been 
filed  and  suit  commenced,  a  relinquish- 
ment or  other  evidence  of  abandonment 
of  the  adverse  claim  will  not  be  accepted, 
but  the  case  must  be  terminated  and 
proof  thereof  furnished  as  required  by 
the  last  two  paragraphs. 

§  3871.6      Certificate    required    when    no 
suit  commenced. 

Where  an  adverse  claim  has  been  filed 
but  no  suit  commenced  against  the  ap- 
plicant for  patent  within  the  statutory 
period,  a  certificate  to  that  effect  by  the 
clerk  of  the  State  court  having  Jurisdic- 
tion In  the  case,  and  also  by  the  clerk 
of  the  district  court  of  the  United  States 
for  the  district  in  which  the  claim  is 
situated,  will  be  required. 

Subpart  3872 — Protests,  Contests  otid 
Conflicts 

§  3872.1      Protest  against  mineral  appli- 
cations. 

(a)  At  any  time  prior  to  the  Issu- 
ance of  patent,  protest  may  be  filed 
against  the  patenting  of  the  claim  as 
applied  for.  upon  any  ground  tending  to 
show  that  the  applicant  has  faUed  to 
comply  with  the  law  In  any  matter  essen- 
tial to  a  valid  entry  under  the  patent  pro- 
ceedings.  Such  protest  cannot,  however, 
be  made  the  means  of  preserving  a  sur- 
face conflict  lost  by  failure  to  adverse  or 
lost  by  the  judgment  of  the  court  in  an 
adverse  suit.   One  holding  a  present  Joint 
Interest  in  a  mineral  location  Included  In 
an  application  for  patent  who  Is  excluded 
from  the  application,  so  that  his  interest 
would  not  be  protected  by  the  Issue  of 
patent  thereon,  may  protest  against  the 
Issuance  of  a  patent  as  applied  for,  set- 
ting forth  in  such  protest  the  nature  and 
extent  of  his  Interest  in  such  location, 
and  such  a  protestant  will  be  deemed  a 
party  In  Interest  entitled  to  appeal.   This 
results  from  the  holding  that  a  co-owner 
excluded  from  an  application  for  patent 
does  not  have  an  "adverse"  claim  within 
the  meaning  of  R.S.  2325  and  2326  (30 
US.C.  29,  30).   (See  Turner  v.  Sawyer 
150  US.  578-586,  37  L.  ed.   1189-1191  ) 


RULES  AND  REGULATIONS 

§  3872.3     Presumption    as    to    land    re- 
turned as  mineral. 

Public  land  returned  upon  the  survey 
records  as  mineral  shall  be  withheld 
from  entry  as  agricultural  land  tintil  the 
presumption  arising  from  such  a  retiirn 
shall  be  overcome. 

§  3872.4     Procedure    to    dispute    record 
character  of  land. 

(a)  When  lands  returned  as  mineral 
are  sought  to  be  entered  as  agricultural 
under  laws  which  require  the  submission 
of  final  proof  after  due  notice  by  publica- 
tion and  posting,  the  filing  of  the  proper 
nonmineral  statement  in  the  absence  of 
allegations  that  the  land  Is  mineral  will 
be  deemed  sufQcient  as  a  preliminary 
requirement.  A  satisfactory  showing  as 
to  character  of  land  must  be  made  when 
final  proof  is  submitted. 

(b)  In  case  of  application  to  enter, 
locate,  or  select  such  lands  as  agricul- 
tural, under  laws  in  which  the  submis- 
sion of  final  proof  after  due  publication 
and  posting  Is  not  required,  notice  there- 
of must  first  be  given  by  publication  for 
60  days  and  posting  in  the  local  office 
during  the  same  period,  and  affirmative 
proof  as  to  the  character  of  the  land  sub- 
mitted. In  the  absence  of  allegations 
that  the  land  is  mineral,  and  upon  com- 
pliance with  this  requirement,  the  entry, 
location,  or  selection  will  be  tOlowed.  U 
otherwise  regrular. 

(c)  Where  as  against  the  claimed  right 
to  enter  such  lands  as  agricultural  It  Is 
alleged  that  the  same  are  mineral,  or  are 
applied  for  as  mineral  lands,  the  pro- 
ceedings in  this  class  of  cases  wIU  be  In 
the  nature  of  a  contest,  aixl  the  practice 
will  be  governed  by  the  rules  In  force  In 
contest  cases. 

§  3872.5      Testimony   at   hearings   to  de- 
termine character  of  lands. 


(b)  Such  protest  filed  by  any  party, 
other  than  a  Federal  agency,  must  be 
accompanied  by  a  $10  nonrefundable 
service  charge. 

§  3872.2      Procedure  in  contest  cases. 

Parts  1840  and  1850  of  this  chapter. 
In  cases  before  the  United  States,  the 
Bureau  of  Land  Management,  and  the 
Department  of  the  Interior  will,  so  far 
as  applicable,  govern  In  aO  cases  and 
proceedings  arising  in  contests  and 
hearings  to  determine  the  character  of 
lands. 


(a)    At   hearings   to   determine   the 
character  of  lands  the  claimants  and 
witnesses  will  be  thoroughly  examined 
with   regard   to   the  character   of   the 
land:    whether    the    same    has    been 
thoroughly  prospected;  whether  or  not 
there  exists  within  the  tract  or  tracts 
claimed    any   lode   or   vein   of   quartz 
or  other  rock   In  place  bearing   gold, 
silver,   cinnabar,   lead.   tin.   copper,   or 
other  valuable  deposit  which  has  ever 
been     claimed,    located,     recorded,    or 
worked;  whether  such  work  is  entirely 
abandoned,  or  whether  occasionally  re- 
sumed: If  such  lode  does  exist,  by  whon- 
claimed,  tmder  what  designation,  and  ir 
which  subdivision  of  the  land  it  lies; 
whether  any  placer  mine  or  mines  exist 
upon  the  land;  If  so.  what  Is  the  char- 
acter thereof,  whether  of  the  shallow- 
surface    description,    or    of    the    deep 
cement,  blue  lead,  or  gravel  deposits;  to 
what  extent  nxining  Is  carried  on  when 
water  can  be  obtained,  and  what  the 
faculties  are  for  obtaining   water  for 
mining  purposes:  upon  what  partienlar 
10-acre  subdivisions  mining   has  been 
done,  and  at  what  time  the  land  was 
abandoned    for    mining    puri>oses,    if 
abandoned  at  all.    In  every  case,  where 
practicable,   an   adequate  quantity   or 


niunber  of  representative  samples  of  the 
alleged  mineral-bearing  matter  or  mate- 
rial should  be  offered  in  evidence,  with 
proper  Identification,  to  be  considered  In 
connection  with  the  record,  with  which 
they  will  be  transmitted  upon  each  ap- 
peal that  may  be  taken.  Testimony  may 
be  submitted  as  to  the  geological  forma- 
tion and  development  of  mineral  on  ad- 
joining or  adjacent  lands  and  their 
relevancy. 

(b)  The  testimony  should  also  show 
the  agricultural  capacities  of  the  land, 
what  kind  of  crops  are  raised  thereon! 
the  value  thereof;  the  number  of  acres 
actually  cultivated  for  crops  of  cereals  or 
vegetables,  and  within  which  particular 
10-acre  subdivision  such  crops  are 
raised;  also  which  of  these  subdivisions 
embrace  the  Improvements,  giving  In 
detail  the  extent  and  vsdue  of  the  Im- 
provements, such  as  house,  bam,  vine- 
yard, orchard,  fencing,  etc.,  and  mining 
Improvements. 

(c)  The  testimony  should  be  as  full 
and  complete  as  possible;  and  in  addi- 
tion to  the  leading  points  indicated 
above,  where  an  attempt  is  made  to  prove 
the  mineral  character  of  lands  which 
have  been  entered  under  the  agricultural 
laws.  It  should  show  at  what  date.  If  at 
all,  valuable  deposits  of  minerals  were 
first  known  to  exist  on  the  lands. 

Subpart  3873 — Segregation 

§  3873.1      Segregation   of   mineral   from 
non-mineral  land. 

Where  a  survey  is  necessary  to  set 
apart  mineral  from  non-mlneral  land, 
the  appropriate  authorized  officer  will 
have  special  Instructions  prepared  out- 
lining the  procedure  to  be  followed  in 
the  required  survey.  The  survey  will  be 
executed  at  the  expense  of  the  United 
States.  Where,  in  stock-raising  home- 
stead entries,  it  has  been  satisfactorily 
established  that  there  are  existent  prior 
unpatented  mining  claims,  the  segrega- 
tion of  the  latter  is  not  strictly  a  segre- 
gation of  mineral  from  non-mlneral 
land,  but  rather  the  procedure  adopted 
to  define  the  boimdarles  of  and  provide 
a  legal  description  for  that  part  of  the 
homestead  entry  which  Is  not  within  the 
segregated  mining  claims. 

§  3873.2  Effect  of  decision  that  land  is 
mineral. 

The  fact  that  a  certain  tract  of  land 
is  decided  upon  testimony  to  be  mineral 
in  character  is  by  no  means  equivalent 
to  an  award  of  the  land  to  a  miner.  In 
order  to  secure  a  patent  for  such  land, 
he  must  proceed  as  in  other  oases.  In 
accordance  with  this  part 

§  3873.3  Non-mineral  entry  of  residue 
of  subdivisions  invaded  by  mining 
claims. 

(a)  The  manager  will  accept  and  ap- 
prove any  application  (If  otherwise 
regular),  to  make  a  non-mlneral  entry 
of  the  residue  of  any  original  lot  or  legal 
subdivision  which  Is  invaded  by  mining 
claims  if  ythe  tract  has  already  been 
lotted  to  exclude  such  claims.  If  not  so 
lotted,  and  if  the  original  lot  or  legal 


I 


FEDERAL  BEGISTEi,  VOL  35,   NO.    115— SATURDAY,  JUNE   13.    1970 


subdivision  is  invaded  by  patented  min- 
ing claims,  or  by  mining  claims  covered 
by  pending  applications  for  patent  which 
the  non-mlneral  applicant  does  not  de- 
sire to  contest,  or  by  approved  mining 
claims  of  established  mineral  character, 
the  manager  will  accept  and  approve  the 
application  (if  otherwise  regular),  ex- 
clusive of  the  conflict  with  the  mining 
claims. 

(b)  The  manager  will  allow  no  non- 
mineral  application  for  any  portion  of 
an  original  lot  or  40-acre  legal  subdi- 
vision, where  the  tract  has  not  been 
lotted  to  show  the  reduced  area  by  rea- 
son of  approved  surveys  of  mining  claims 
for  which  applications  for  patent  have 
not  been  filed,  until  the  non-mineral 
applicant  submits  a  satisfactory  show- 
ing that  such  surveyed  claims  are  in  fact 
mineral  in  character.  Applications  to 
have  lands  which  are  asserted  to  be 
mineral,  or  mining  locations,  segregated 
by  survey  with  a  view  to  the  non-mlneral 
appropriation  of  the  remainder,  will  be 
made  to  the  manager  of  the  land  office. 
Such  applications  must  be  supported  by 
a  written  statement  of  the  party  in  in- 
terest, duly  corroborated  by  two  or  more 
disinterested  persons,  or  by  such  other 
or  further  evidence  as  may  be  required, 
that  the  land  sought  to  be  segregated 
as  mineral  is  In  fact  mineral  in  char- 
acter. 

SUBCHAPTER  0 — RANGE   MANAGEMENT 
(4000) 

Group  4100 — Grazing  Administration 

PART  4110— GRAZING  ADMINISTRA- 
TION (INSIDE  GRAZING  DISTRICTS) 
(THE  FEDERAL  RANGE  CODE  FOR 
GRAZING   DISTRICTS) 

Subpart    4110 — Grazing    Administration    (Iniids 
Groiing  Districts);  Gsneral 

oCC* 

4110  0-3  Objectives. 

4110.0-3  Authority.  ; 

4110.0-S  Definitions. 


Subpart  41 1 1 — Awards  of  Grazing  Privilegss 

4111.1  Qualifications  of  applicants. 
4111.1-1     Qualifications. 

4111.1-2     Effect  of  transfer  arising  through 
operation  of  law. 

4111.2  Base   property   qualifications   and 

classification. 
4111.2-1     Minimum  requirements;  classifica- 
tion of  base  properties. 

4111.3  Adjudication    and    apportionment 

of  grazing  privileges. 
4111.3-1     Mandatory     requirements;     rating 

and     classification     of     Federal 

Range. 
4111.3-2    Procedures. 

4111.4  Adjustments  of  grazing  privileges. 
4111.4-2     Increases.  | 
4111.4-3     Reductions.  I 

Subpart  41 1 7 — Manogemsnt  Praclicss 

4112.2  Designation  of  ranges  for  particu- 

lar kinds  of  llvestoclt. 

4112.3  General  rules  of  the  range. 
.4112.3-1     Acts  prohibited. 
4112.3-2    Rules  of  fair  range  practice. 

Subpart  411 3 — Supervision  and  Inspection 

4113.1        Procedure  for  enforcement  of  rules 
and  regulations. 


RULES  AND  REGULATIONS 

Subpart  41 14 — Advisory  Boards  and  Local 

Associations 
Sec. 

41 14.1         Grazing  district  advisory  boards. 

4114.1-1  Authorization  for  establishment; 
numtjer  of  members;  qualifica- 
tions. 

4114.1-2  Election,  time  and  place;  the  gen- 
eral procedures. 

4114.1-9  Appointment;  term  of  office;  re- 
moval; vacancies. 

4114.1-4     Meetings;  organization. 

4114.1-fi  Functions  and  duties  of  dlatrlct 
advisers:  limitations. 

4114.3        State  advisory  boards. 

4114.2-1     Membership  and  meetings. 

41 14.2-3     Functions  and  duties. 

4114.3  National  Advisory  Board  Council. 
41 14.3-1    Membership  and  meetings. 
4114.3-2     Functions  and  duties. 

4114.4  Local  associations  of  stockmen. 
4114.4-1     Organization. 

4114.4-3  Articles  of  Incorporation;  consti- 
tutions: by-lawa. 

4114.4-3    Powers. 

4114.4-4  Cooperative  agreements  for  use  of 
lands;  obligation  of  Ucensees 
and  permittees  to  share  cost. 

Subpart  4115 — Records  and  Administrative 
Procedures 
4116.3 
4115.2-1 


re- 


Procedures. 

License  and  permit  procedures; 
qulremente  and  conditions. 

4115.3-2     Transfers  and  relinquishments. 

4115.2-3     Appeals  and  hearings. 

41  lS.3-4    Special  rules  for  grazing  dlstrtcts. 

4116.2-6    Range  Improvements  and  contri- 
butions. 

41l5J)-4    Pledge  of  licenses  and  pennltt  as 
security  for  loans. 

Aothomtt:    The  provisions  of  this  Part 
1110  Issued  under  sec.  3,  48  Stat.  1270;   43 

as.c.  SlSa. 

Subpart  4110 — Grozing  Administra- 
tion (Inside  Grazing  Districts); 
General 


§  4110.0-2     Objectives. 

Grazing  districts  will  be  administered 
to  conserve  and  regulate  the  public  graz- 
ing lands,  to  stabilize  the  livestock  in- 
dustry dependent  upon  them,  and  in  aid 
thereof  to  promote  the  proper  use  of  the 
privately  controlled  lands  and  waters 
dependent  upon  those  public  grazing 
lands.  In  furtherance  of  these  objec- 
tives, grazing  privileges  will  be  granted 
with  a  view  to  the  protection  of  those 
livestock  operations  that  are  recognized 
as  established  and  continuing  and  which 
normally  Involve  the  substantial  use  of 
the  public  range  in  a  regular,  continuing 
manner  each  year.  To  promote  the 
highest  use  of  the  public  lands  within 
grazing  districts  which  have  been  or 
hereafter  are  established,  possession  or 
control  of  sufficient  land  or  water  to  In- 
sure a  year-round  operation  for  a  certain 
number  of  livestock  in  connection  with 
the  use  of  the  Federal  range  will  be  re- 
quired of  all  users. 

§4110.0-3      Authoriir. 

(a)  Sarrtng  clause.  So  far  as  prac- 
ticable and  consistent  with  the  purposes 
and  provisions  of  the  act  and  the  basic 
policy  and  plan  of  administration  out- 
lined in  14110.0-2.  the  provisions  of 
this  Subpart  4110  will  not  be  applied  to 
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the  prejudice  of  the  position  of  anyone 
who  on  the  date  of  approval  of  this  part 
was  the  holder  of  a  grazing  license  or 
permit  or  who  on  that  date  bad  pending 
an  application  therefor. 

§4110.0-5     DefiniUons. 

Wherever  used  in  rules.  Instructions, 
or  Interpretations  Issued  by  the  Bureau 
of  Land  Management  in  or  pursuant  to 
the  Federal  Range  Code  for  Grazing  Dis- 
tricts (this  part),  unless  the  context 
otherwise  requires: 

(a)  The  "act"  means  the  Taylor  Graz- 
ing Act  of  June  28,  1934  (48  Stat.  1269; 
43  U.S.C.  315,  315a-315r}.  as  amended 
and  supplemented. 

(b)  "The  Federal  Range  Code  for 
Grazing  Districts"  means  aU  of  the  rules 
and  regulations  pertaining  to  the  admin- 
istration of  grazing  districts. 

(c)  The  "Secretary"  means  the  Secre- 
tary of  the  Interior  or  his  authorized 
agent 

(d)  The  "Director"  means  the  Dh-ector 
of  the  Bureau  of  Land  Management  or 
his  authorized  agent. 

(e)  "State  Director"  means  the  super- 
vising Bureau  of  Land  Management  of- 
ficer for  the  State  in  which  the  particular 
range  lies,  or  his  authorized  agent. 

(f )  "Federal  range"  means  land  with- 
in established  grazing  districts  admin- 
istered by  the  Bureau  of  Land  Manage- 
ment imder  the  Federal  Range  Code  for 
Grazing  Districts  (this  part),  including 
the  vacant,  unappropriated,  and  un- 
reserved public  land  of  the  United  States 
chiefly  valuable  for  grazing  and  forage 
crops;  State,  county,  and  privately 
owned  land  leased  for  such  administra- 
tion; and  lands  so  administered  pursuant 
to  a  cooperative  agreement  with  the 
Federal  department  or  agency  having 
Jurisdiction  over  such  land. 

(g)  "Property"  means  privately  owned 
or  controlled  lajid  or  water  used  in  range 
livestock  operations. 

(h)  "Base  property"  means  property 
used  for  the  support  of  the  livestock  for 
which  a  grazing  privilege  is  sought  and 
on  the  basis  of  which  the  extent  of  a  li- 
cense or  permit  is  computed. 

(1)  "Base  property  qualifications" 
means  the  maximum  amount  of  grazing 
privileges  on  Federal  range  properly  al- 
lowable to  base  properties  in  class  1  or 
class  2. 

(J)  "Forage  land"  means  land  the 
principal  use  of  which  is  the  production 
of  natural  or  cultivated  feed  for  live- 
stock. 

(k)(l)  "Land  dependent  by  use" 
means  forage  land  other  than  Federal 
range  of  such  character  that  the  con- 
duct of  an  economic  livestock  operation 
requires  the  use  of  the  Federal  range 
in  connection  with  it  and  which,  in  the 
"priority  period",  was  used  as  a  part  of 
an  established,  permanent,  and  continu- 
ing livestock  operation  for  any  two  con- 
secutive years  or  for  any  three  years  of 
such  priority  period  in  cotmection  \sltb 
substsintially  the  same  part  of  the  public 
domain,  now  part  of  the  Federal  range. 
Such  land  may  be  (1)  parallel  land,  i.e.. 
land  of  the  same  character,  interspersed 
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with,  and  grazed  at  the  same  time  as  the 
Federal  raxige  on  which  grazing  privi- 
leges may  be  granted,  except  In  those 
grazing  districts  which  by  special  rule 
have  excluded  parallel  land  as  base  prop- 
erty, (11)  land  of  different  character  than 
the  Federal  range  and  which  properly 
supports  the  permitted  livestock  during 
all  or  part  of  the  period  that  the  Federal 
range  Is  closed  to  grazing,  or  (ill)  a  com- 
bination of  these  two  types  of  land.    The 
priority  period   shall   be   the   five-year 
period  immediately  preceding  Jime  28, 
1934,  except  that  if  such  Federal  range 
was  placed  within  a  grazing  district  after 
June  28,  1938,  or  added  to  an  existing 
grazing  district  by  boundary  modifica- 
tion after  the  latter  date,  the  priority 
period  shall  be  the  five  years  immedi- 
ately preceding  the  date  of  the  order 
establishing   such   district   or   effecting 
such  addition,  as  the  case  may  be. 

(2)  No  land  shall  be  considered  as 
dependent  by  use  unless  offered  as  base 
property  In  an  application  for  a  grazing 
license  or  permit  within  one  year  after 
the  date  when  the  Federal  range  used 
In  creating  the  dependency  by  use  first 
became  a  part  of  a  grazing  district,  ex- 
cept that  If  the  Federal  range  used  In 
creating  the  dependency  by  use  became 
a  part  of  a  grazing  district  prior  to  June 
28.  1938.  such  base  property  shall  not 
be  considered  as  dependent  by  use  unless 
offered  In  an  application  for  a  grazing 
license  or  permit  filed  prior  to  said  date. 
Only  the  last  set  of  base  properties  used 
during  the  priority  period  by  a  livestock 
operation  can  be  Invested  with  depend- 
ency by  use  by  such  operation. 

f3)  The  extent  to  which  grazing  li- 
censes or  permits  will  be  granted  on  the 
basis  of  dependency  by  use  of  land,  shaD 
be  governed  by  the  following: 

(i)  It  shall  not  exceed  the  average 
annual  amount  of  forage  customarily 
and  properly  utilized  by  the  livestock 
operation  computed  on  the  basis  of  any 
two  consecutive  years  or  any  three  years 
in  which  use  was  actually  made  during 
the  priority  period,  whichever  Is  more 
favorable  to  the  applicant,  on  that  part 
of  the  public  land  which,  at  the  time  of 
the  issuance  of  the  license  or  permit.  Is 
Federal  range. 

(11)  It  shall  not  exceed  the  amount  of 
forage  needed  for  the  number  of  live- 
stock creating  such  dependency  by  use 
that  were  customarily  and  properly  sus- 
tained on  the  base  property  during  the 
priority  period  and  continue  to  use  such 
property  to  the  same  extent,  except  that 
In  no  Instance  shall  the  use  of  base  prop- 
erty be  for  less  than  the  minimum  period 
established  under  5  4111.2-1.  The  graz- 
ing privileges  which  may  be  granted 
hereunder  shall  not  exceed  the  amount* 
determined  under  subdivision  fl)  or  (II) 
of  this  subparagraph,  whichever  is  the 
lesser.  Where  the  base  property  pro- 
vides forage  In  excess  of  that  necessary 
for  the  proper  support  of  the  number 
of  livestock  used  In  creating  the  depend- 
ency by  use  (class  1)  the  base  property. 
to  the  extent  of  such  excess  forage  ca- 
oaclty,  may  be  treated  as  dependent  by 
location  (class  2)   If  so  qualified. 
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(111)  Whenever  the  dependency  by  use 
ot  two  or  more  base  properties  was 
created  by  the  use  of  all  or  part  of  the 
same  Federal  range,  during  the  same  or 
at  different  seasons  of  the  year,  by  two  or 
more  livestock  operations,  the  rdative 
dependency  by  use  of  each  of  the  baoe 
properties  shall  be  proportionate  to  the 
average  annual  use  actually  and  prop- 
erly made  of  the  Federal  range  during 
the  priority  period  by  each  of  the  live- 
stock operations. 

(1)  "Land  dependent  by  location" 
means  forage  land  other  than  Federal 
range,  which  is  so  situated  and  of  such 
character  that  it  can  properly  be  used 
as  a  base  for  an  economic  livestock  op- 
eration utilizmg  the  forage  resources  of 
the  Federal  range. 

(m)  "Animal-unit  month"  means  the 
amount  of  natural  or  cultivated  feed 
necessary  for  the  sustenance  of  one  cow 
or  its  equivalent,  for  a  period  of  one 
month;  as  applied  to  Federal  range.  It 
means  also  the  grazing  privileges  repre- 
sented by  the  grazing  of  one  cow  or  Its 
equivalent  for  a  period  of  one  month 
For  the  purposes  of  this  definition,  one 
cow  shall  be  considered  the  equivalent 
of  one  horse  or  five  sheep  or  five  goats; 
provided,  however,  that  only  for  the  pur- 
poses of  establishing  fees  for  grazing, 
privileges  under  §  4115  2-1  (k)  (2).  the 
charge  for  one  horse  grazing  on  the  Fed- 
eral range  for  one  month  shall  be  at  twice 
the  rate  charged  for  one  cow  grazing  for 
the  same  period. 

(n)  "Grazing  capacity"  means  the 
total  anlmsd-unit  months  of  forage 
available  from  a  tract  or  tracts  of  forage 
land  during  a  given  period. 

(o)  "Full-time  water"  means  water 
which  is  suitable  for  consumption  by 
livestock  and  available,  accessible,  and 
adequate  for  a  certain  number  of  live- 
stock during  those  months  in  the  year 
for  which  the  range  is  classified  as  suit- 
able for  use.  Such  water  may  be  from 
one  source  or  may  be  the  aggregate 
amount  available  from  several  sources. 

(p)(l)  "Prior  water"  Is  water  which, 
during  all  or  not  less  than  two  years  of 
the  priority  period  was  used  to  service 
certain  public  domain  now  part  of  the 
Federal  range  for  a  livestock  operation 
that  was  established,  permanent,  and 
continuing,  and  which  normally  involved 
the  erasing  of  livestock  on  the  same  areas 
of  public  land  for  a  certain  portion  or 
portions  of  the  years  of  such  use.  For 
the  purpose  of  this  definition  the  priority 
period  shall  be  the  flve-year  period  im- 
mediately preceding  June  28,  1934.  ex- 
cept that  In  any  area  placed  within  a 
grazlnK  district  or  added  to  an  existing 
district  by  boundary  modification  after 
September  23,  1942.  the  priority  period 
shall  be  the  flve-year  period  Immediately 
preceding  the  date  of  the  order  estab- 
lishing such  district  or  effecting  such  ad- 
dition, as  the  case  may  be. 

'2>  Where  a  livestock  operation  used 
a  water  or  waters  during  the  priority 
period  in  such  manner  as  would.  In  the 
absence  of  other  factors,  have  served  to 
invest  such  water  with  the  attribute  of 
priority,  but  such  livestock  operation 
subsequently  ceased  using  such  water  or 


waters  and  used  other  water  or  waters 
in  such  manner  as  to  Invest  them,  too, 
with  priority,  only  the  latter  water  or 
waters  shall  be  considered  as  prior,  un- 
less the  former  are  also  prior  because 
of  use  by  another  livestock  operation. 

(3)  No  water  shall  be  considered  as 
prior  unless  offered  as  base  property  in 
an  application  for  a  grazing  license  or 
permit  filed  within  one  year  after  the 
public  lands  which  were  used  in  creating 
•he  priority  first  became  a  part  of  a  graz- 
ing district  except  that  when  such  lands 
became  a  part  of  a  grazing  district  more 
than  one  year  prior  to  March  16,  1942,  a 
water  shall  not  be  considered  as  prior 
unless  offered  in  an  application  filed 
prior  to  that  date. 

(4)  The  extent  to  which  grazing  priv- 
ileges will  be  granted  on  the  basis  of  the 
priority  of  water  shall  not  exceed  the 
average  annual  amount  of  forage  cus- 
tomarily and  properly  utilized  by  the 
livestock  operation  computed  on  the 
basis  of  the  years  In  which  use  was  ac- 
tually made  during  the  priority  period, 
on  substantially  that  part  of  the  public 
lands  within  the  service  area  which,  at 
the  time  of  the  issuance  of  the  license 
or  permit,  is  Federal  range. 

(q)   "Service    area"    means    the    area 
that  can  be  properly  grazed  by  livestock 
watering  at  a  certain  water.  In  deter- 
mining such  area,  natural  and  cultural 
barriers,  recognized  habits  of  livestock, 
proper    livestock    practices,    and    range 
management  factors  will  be  considered, 
(r)   "Adjudication    of    grazing    privi- 
leges" is  the  determination  of  the  quali- 
fications for  grazing  privileges  of  the  base 
properties,   land    14110  0-5    (k)(l)>    or 
water  (5  4110.0-5  (p)  (1) )  offered  In  sup- 
port of  applications  for  grazing  licenses 
or  permits  in  a  range  unit  or  area,  and 
the  subsequent  equitable  apportionment 
among  the  applicants  of  the  forage  pro- 
duction within  the  proper  grazing  season 
and  capacity  of  the  particular  unit  or 
area  of  Federal  range,  and  acceptance  by 
the  applicants  of  the  grazing  privileges 
based  upon  the  apportionment  or  Its  sub- 
stantiation In  a  decision  by  an  examiner, 
the  Director,  or  the  Secretary  upon  ap- 
peal.     (Applicable  provisions  are  Sub- 
part 4111  and  9  4115.2-3.) 

Subpart  4111 — Awards  of  Grazing 
Privileges 

§4111.1      Qualifications  of  applicant*. 
§4111.1-1      Qualificalions. 


An  applicant  for  a  grazing  license  or 
permit  is  qualified  if: 

(a)  He  is  engaged  In  the  livestock 
business  and  is  a  citizen  of  the  United 
States  or  has  on  file  before  a  court  of 
competent  Jurisdiction  a  valid  declara- 
tion of  intention  to  become  a  citizen  or  a 
valid  petition  for  naturalization,  or: 

(b)  It  Is  a  group,  or  association  au- 
thorized to  conduct  business  under  the 
laws  of  the  State  in  which  the  grazing 
privileges  sought  are  to  be  exercised,  all 
the  members  of  which  are  qualified  under 
paragraph  fa)  of  this  section;  provided 
that  the  agreement  or  articles  of  asso- 
ciation under  which  the  association  has 
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been  formed  are  approved  by  the  State 
Director,  or: 

(c)  It  Is  a  corporation,  the  controlling 
interest  in  which  is  vested  in  persons 
qualified  under  paragraph  (a)  of  this 
section  and  which  is  authorized  to  do 
business  under  the  laws  of  the  State  m 
which  grazing  privileges  sought  are  to  be 
exercised;  provided  that  the  articles  of 
Incorporation  have  been  approved  by  the 
State  Director. 

§4111.1-2      EiTect    of    transfer    arising 
through  operation  of  law. 

The  acquisition  of  rights  in  base 
property  by  tm  unqualified  person 
through  operation  of  law  or  testamen- 
tary disposition  will  not  adversely  affect 
any  outstanding  license  or  permit,  or  pre- 
clude the  Issuance  or  renewal  of  a  li- 
cense or  permit,  based  on  such  property, 
for  a  period  of  two  years  after  such  ac- 
quisition. Upon  the  failure  of  such 
person  to  qualify  within  the  two  year 
period  the  license  or  permit  will  be  iub- 
ject  to  cancellation  in  accordance  with 
>  41 15.2-1  (d). 


§4111.2 
and 


Base    property 
classification. 


qualification* 


§4111.2—1      Minimum       reffuirementu : 
claitsification  of  base  properties. 

(a)  The  District  Manager,  after  rec- 
ommendation by  the  advisory  board, 
shall  establish  minimum  base  property 
requirements  as  a  condition  of  qualifica- 
tion for  the  issuance  of  a  license  or  per- 
mit in  each  district  or  unit  thereof,  tak- 
ing into  consideration  the  availability 
of  base  properties  for  proper  use  with 
and  their  relative  dependence  upon  Fed- 
eral range,  land  and  water  conditions 
and  other  factors  affecting  livestock  op- 
erations in  the  area  according  to  cus- 
tomary use  and  best  practices  for  good 
range  management. 

(b)  The  District  Manager  after  rec- 
ommendation by  the  advisory  board  will 
classify  base  properties  as  land  or  water 
and  further  in  the  following  manner 

Class  1.  Land  dependent  by  uae,  or  full- 
Ume  |»-lor  water. 

Class  3.  Land  dependent  by  location,  or 
ruil-tlme  water. 

§4111.3      Adjudication    and     apportion 
ment  of  grazing  privileges. 

§4111.3—1  Mandatory  requirements: 
rating  and  classification  of  Federal 
Range. 

(a)  Grazing  capacity;  seasons  and 
maximum  annual  period  of  use.  The 
District  Manager,  after  recommendation 
by  the  advisory  board,  will  rate  the  graz- 
ing capacity  of  each  unit  or  area  in  a 
grazing  district  and  will  classify  each 
for  the  proper  seasons  of  use  and  for  the 
maximum  period  of  time  for  which  any 
licensee  or  permittee  will  be  allowed  to 
use  the  Federal  range  therein  during  any 
one  year. 

(b)  Wildlife:  allowance  for  mainte- 
nance. In  each  grazing  district  a  sufB- 
clent  grazing  capacity  of  Federal  range 
suitable  for  wildlife  will  be  reserved  by 
the  District  Manager  after  consulting 
with  wildlife  interests  and  the  advisory 
board,  for  the  maintenance  of  a  reason- 
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able  number  of  wild  game  animals,  to  use 
the  range  in  common  with  livestock 
grazing  In  the  district. 

(c)  Preference  applicants.  Preference 
in  the  granting  of  grazing  privileges  will 
be  given  to  those  applicants  within  or 
near  a  district  who  are  landowners  en- 
gaged in  a  livestock  business,  bona  fide 
occupants  or  owners  of  water  or  water 
rights,  as  may  be  necessary  to  permit  the 
proper  use  of  lands,  water,  or  water 
rights  owned,  occupied,  or  leased  by 
them.  When  the  demands  of  all  such 
preference  applicants  cannot  be  satis- 
fied, prior  consideration  will  be  given  ap- 
plicants in  the  manner  specified  in  para- 
graph (d)  of  this  section.  Provision  will 
be  made  for  other  applicants  so  far  as 
Federal  range  remains  available. 

(d)  Order  of  preference.  Licenses  or 
permits  will  be  Issued  in  the  following 
order: 

(1)  Free-use  licenses.  A  free-use  li- 
cense will  be  issued  to  any  free-use  ap- 
plicant for  grazing  on  Federal  range  in 
the  immediate  neighborhood  of  the  ap- 
plicant's residence  for  not  to  exceed  the 
number  of  livestock  owned  and  kept  by 
him  for  domestic  purposes,  that  is,  live- 
stock whose  products  are  consumed  or 
whose  work  is  directly  and  exclusively 
used  by  the  family  of  the  applicant,  pro- 
vided the  free-use  applicant  has  adequate 
facilities  for  the  proper  care  and  main- 
tenance of  such  domestic  livestock  on  the 
Federal  range. 

(2)  Regular  licenses  and  permits: 
number  of  livestock.  Regular  licenses 
and  permits  will  be  issued  to  qualified 
applicants  to  the  extent  that  Federal 
range  is  available  In  the  following  pref- 
erence order  and  amounts: 

(1)  To  applicants  owning  or  control- 
ling land  in  class  1.  licenses  or  permits 
to  the  extent  of  the  dependency  by  use 
of  such  land;  to  applicants  owning  or 
controlling  water  in  class  1,  licenses  or 
permits  to  the  extent  of  the  priority  of 
such  water. 

(11)  To  applicants  ownmg  or  control- 
ling Icjid  or  water  in  class  2,  licenses  or 
permits  for  the  number  of  livestock  for 
vhlch  range  is  available  and  which  can 
be  properly  grazed  in  connection  with  a 
livestock  operation  which  Involves  the 
use  of  such  land  or  water. 

§4111.3-2      Procedures. 

(a)  Vnit-wide  or  area-wide  adjudica- 
tion. (1)  The  District  Manager,  after 
recommendation  by  the  advisory  board, 
may  make  a  simultaneous  classification 
under  5  4111.2-1  of  all  offered  base  prop- 
erties within  a  single  administrative  unit 
or  grazing  area  and  may  allocate  in  a 
single  action  the  available  Federal  range 
within  the  imit  or  area  upon  which  such 
base  properties  are  dependent. 

(2)  The  District  Manager  shall  give 
written  notice  by  certified  mail  of  such 
classification  and  allocation  to  the  per- 
sons offering  such  base  properties,  nam- 
ing a  place  and  date  not  less  than  30 
days  thereafter  to  file  protest  to  the  ad- 
visory board,  in  accordance  with  i  4115. 
2-1  (b).  Thereafter,  and  provided  there 
is  then  pending  a  valid  application  for 
grazing  privileges,  the  District  Manager 
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will  render  his  final  decision  thereon  and 
will  allow  the  right  of  appeal  to  the  ex- 
aminer in  accordance  with  S  4115.2-3. 

(b)  Permits ;  annual  licenses.  Orazing 
permits  may  be  issued  as  soon  as  the 
necessary  data  can  be  obtained  or  after 
agreements  as  to  the  extent  of  their  in- 
dividual grazing  privileges  have  been 
reached  by  the  Interested  applicants  anrt 
such  agreements  have  been  reduced  to 
writing;  a  recommendation  thereon 
made  by  the  advisory  board,  and  ap- 
proval thereof  given  by  the  District  Man- 
ager. No  such  agreement  will  be  ap- 
proved unless  it  appears  that  it  is  fair 
and  that  it  represents  a  substantial  com- 
pliance with  the  provisions  of  the  grazing 
regulations  for  grazing  districts,  and  no 
applicant  shall  be  prejudiced  by  his 
failure  or  refusal  to  enter  Into  such 
an  agreement.  The  practice  of  issuing 
an  annual  license  will  be  continued  until 
such  time  as  a  permit  Is  Issued.  Upon 
the  issuance  of  a  permit  any  outstanding 
license  or  part  thereof  which  has  laeen 
granted  on  the  same  qualifications  on 
which  the  permit  Is  based  will  terminate. 
Upon  expiration  of  a  term  permit  an 
annual  license  may  be  issued,  pending 
issuance  of  a  new  term  permit. 

(c)  Allotments.  Allotments  of  Feder- 
al range  will  be  made  to  licensees  or  per- 
mittees when  conditions  warrant.  Divi- 
sion of  the  range  by  agreement  or  former 
practice  will  be  followed  where  practi- 
cable, provided  such  division  is  in  sub- 
stantial conformity  \rith  the  qusdifica- 
tlons  for  grazing  privileges  of  the  re- 
spective applicants  and  the  agreement  Is 
reduced  to  writing  and  approved  by  the 
District  Manager. 

(d)  Administration  of  lands  addttion- 
allv  available;  preference  right  for  lands 
restored  from  withdrawal.  (1)  Any  land 
within  the  exterior  boimdaries  of  a  graz- 
ing district  made  available  for  adminis- 
tration by  the  Bureau  of  Land  Manage- 
ment, by  a  lease  under  the  Pierce  Act  of 
Jime  23,  1938  (52  Stat.  1033;  43  U.S.C. 
315M-1— 315M-4),  by  the  revocation  of 
a  withdrawal,  or  by  the  cancellation  or 
relinquishment  of  a  homestead  entry  or 
claim,  or  otherwise,  after  the  grazing 
privileges  In  the  area  embracing  the 
land  have  been  adjudicated,  will  be  ad- 
ministered in  accordance  with  customary 
use  so  far  as  such  administration  may  be 
practicable  and  consistent  with  good 
range  management. 

(2)  Where  public  lands  are  restored 
from  withdrawal  and  the  District  ISan- 
ager  determines  that  the  lands  are  avail- 
able for  grazing  use,  the  party  using  such 
lands  or  part  thereof  for  grazing  pur- 
poses under  authority  of  the  agency 
which  had  Jurisdiction  over  the  lands 
immediately  prior  to  their  restoration, 
shall  have  a  superior  preference  to  the 
further  grazing  use  of  such  lands.  The 
preference  right  must  be  asserted  and 
an  application  for  Ucenae  or  permit,  on  a 
form  approved  by  the  Director  obtain- 
able from  the  District  Manager  must 
be  filed  with  that  officer  not  more  than 
90  days  after  the  date  of  signing  of  the 
order  of  revocation  of  the  withdrawal,  or 
not  more  than  90  days  after  the  end  of 
the  current  lease  year  under  which  the 
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land  Is  being  used,  whichever  is  the  later. 
The  application  must  be  accompanied  by 
a  copy  of  the  prior  lease,  license,  permit 
or  other  authority  upon  which  the  pref- 
erence claim  Is  based.  The  District 
Manager  may  Issue  to  such  applicant  an 
annual  license  or  a  term  permit  as  he 
shah  determine,  authorizing  such  graz- 
ing use  subject  to  the  applicable  regula- 
tions in  this  part.  (Sec.  1,  act  of  May 
28.  1954  (68  Stat.  151),  as  interpreted 
and  applied  to  sec.  3,  Taylor  Orazlng  Act. 
43  UJS.C,  1952  ed.,  sec.  315(h).) 

§4111.4      Adjualments  of  gracing  privi. 
leges. 

§  4111.4-2     Increases. 


RULES  AND  REGULATIONS 


Increases  in  grazing  capacity,  when 
conditions  warrant,  and  after  recom- 
mendation of  the  advisory  board  and 
approval  of  the  District  Manager,  will 
be  apportioned  in  a  manner  that  will 
assist  in  the  stabilization  of  livestock 
operations  controlling  qualified  base 
property,  with  emphasis  being  given  to 
the  restoration  of  reductions  that  have 
been  imposed  to  reach  the  grazing  ca- 
pacity of  a  particular  allotment  or  range 
area,  and  to  allocation  of  Increased  graz- 
ing capacity  to  operators  or  interests 
whose  efforts  were  responsible  for  such 
Increases. 

§  41 1 1 .4-3      Reductions. 

(a)  Downward  adjustments  win  be 
Imposed  in  the  following  order: 

(1)  Nonrenewable  licenses. 

(2)  Regular  licenses  or  permits  to  the 
extent.  If  any.  to  which  they  have  been 
issued  In  excess  of  the  base  property 
qualifications  or  have  otherwise  been 
improperly  issued. 

(3)  Regular  licenses  or  permits  prop- 
erly issued,  on  an  equal  percentage  basis 

(b)  Base  property  qualiflcatlons  will 
be  adjusted,  after  licenses  or  permits 
have  been  Issued,  to  the  extent  that  such 
base  property  qualifications  exceed  the 
long-term  forage  production  potential 
of  any  area  of  Federal  range.  Adjust- 
ments required  below  the  forage  produc- 
tion potential  of  any  area  of  Federal 
range,  after  licenses  or  permits  have  been 
issued,  to  balance  authorized  use  with 
the  proper  stocking  rate  of  the  Federal 
range,  will  be  apportioned  equitably  or 
as  agreed  to  among  the  qualified  licensee."? 
or  permittees  and  the  District  Manager 
after  recommendation  by  the  district  ad- 
visory board.  Such  adjustments  may  be 
made  either  by  authorizing  less  livestock 
or  less  time  or  by  both  methods  as  de- 
termined by  the  District  Manager. 

(c)  When  the  District  Manager  deter- 
mines that  the  forage  production  poten- 
tial, with  improvements,  of  the  Federal 
range  area  Is  significantly  greater  than 
the  present  allowable  stocking  rate,  he 
will  Issue  combination  active  use  and  sus- 
pended nonuse  licenses  or  permits  for 
not  to  exceed  the  forage  production  po- 
tential, except  that  at  his  option,  and 
after  obtaining  advice  from  the  district 
advisory  board,  he  may  applv  paragraph 
2(d)  of  this  section  in  making  the  ad- 
justment. The  dllTerence  between  the 
forage  production  potential  and  the  pres- 
ent allowable  stocking  rate  of  the  Federal 
range  area  will  be  held  In  a  suspense 


status,  provided  that  the  aggregate  of 
authorized  active  use  and  "suspended 
nonuse"  shall  not  exceed  the  base  prop- 
erty qualifications  of  any  licensee  or 
permittee. 

(d)  When  the  District  Manager,  after 
recommendation  by  the  district  advisory 
board,  determines  that  the  imposition  of 
the  full  amount  of  downward  adjust- 
ment in  authorized  active  use  necessary 
to  reach  the  proper  stocking  rate  of  a 
Federal  range  area  would  Impose  a  seri- 
ous hardship  on  the  range  users,  he  is 
not  required  to  Impose  the  full  amount 
of  the  adjustment  forthwith,  but  will 
schedule  a  percentage  of  the  required 
adjustment  during  each  of  the  three 
years  immediately  following  the  District 
Manager's  determination  as  the  circimi- 
stanccs  in  each  case  may  warrant,  ex- 
cept that  when  the  total  adjustment  is 
less  than  15  percent  of  the  total  author- 
ized active  use.  it  will  be  Imposed  forth- 
with In  the  full  amount. 

(e)  The  District  Manager  will  notify 
each   affected  licensee  or  permittee  by 
certified  mail  of  his  decision  to  make  an 
adjustment  in  authorized  active  use  to 
reach  the  proper  stocking  rate  of  any 
Federal  range  area  and  of  the  manner  In 
which  the  adjustment  Is  to  be  made. 
The    District    Manager's    decision    will 
allow  30  days  from  receipt  thereof  In 
which  the  licensee  or  permittee  may  file 
an  appeal  in  accordance  with  {  4115.2-3 
and  §  1853.1  of  this  chapter.    If  no  ap- 
peal is  filed  within  the  30-day  period,  the 
adjustment  will  be  In  accordance  with 
the  District  Manager's  decision  and  no 
further    appeal    will    be    allowed    even 
though  the  adjustment  may  be  sched- 
uled under  paragraph  2(d)  of  this  sec- 
tion.   If  any  timely  appeal  Is  filed,  after 
receipt  of  the  IMstrlct  Manager's  deci- 
sion notice,  the  adjustment  for  the  en- 
tire area  of  Federal  range  under  con- 
sideration will  be  deferred  pending  a 
final  decision  on  such  appeal.    Any  ad- 
justment provided  by  the  ultimate  de- 
cision will  be  applied  to  its  full  extent  for 
the  next  grazing  season  immediately  fol- 
lowing the  effective  date  of  that  decision. 
If.  however,  the  final  decision  on  the  ap- 
peal is  rendered  within  the  3-year  ad- 
justment period  established  by  the  Dis- 
trict Manager's  decision  notice,  the  re- 
quired adjustment  may  be  apportioned 
over  the  remaining  portion  of  that  pe- 
riod.   In  the  event  that  the  orderly  ad- 
ministration  of  the  Federal   range  or 
other  public  Interest  so  requires,  anv 
decision  may  be  placed  in  full  force  and 
effect  In  accordance  with  the  provisions 
of  51853.8(b)  of  this  chapter. 

(f )  Federal  range  lands  to  be  used  un- 
der a  license  or  permit  are  subject  to  clas- 
sification suid  disposition  under  the  pro- 
visions of  sections  7  and  14  of  the  act.  and 
to  withdrawal,  appropriation,  selection, 
or  other  disposal  under  the  public  land 
laws.  Reasonable  notice  of  a  pending  or 
proposed  classification,  withdrawal  or 
other  disposal  which  might  result  in  a 
diminution  of  the  available  Federal  range 
will  be  given  to  the  licensee  or  permittee 
of  such  lands,  consistent  with  Subpart 
2450  of  this  chapter,  and  subject  to  the 
right  of  protest  or  appeal  to  the  Director 
and  to  the  Secretary  of  the  Interior  as 


may  be  provided  in  such  notice  and  the 
rules  of  practice.  Parts  1840  and  1850  of 
this  chapter. 

Subpart  4112 — Management 
Practices 

§  4112.2     Designation  of  ranges  for  par- 
ticular kinds  of  livestock. 

The  District  Manager  may  designate 
certain  areas  for  use  exclusively  by  a  cer- 
tain kind  or  class  of  livestock  when  nec- 
essary for  the  proper  use  or  orderly  ad- 
ministration of  the  Federal  range. 

§  4112.3      General  rules  of  the  range. 

§4112.3-1     Acu  prohibited. 

The  following  acts  are  prohibited  on 
the  Federal  range: 

(a)  Grazing  livestock  upon,  allowing 
livestock  to  drift  and  graze  on,  or  driv- 
ing livestock  across  the  Federal  range,  in- 
cluding stock  driveways,  without  an  ap- 
propriate license  or  permit,  regular  or 
free-use.  or  a  crossing  permit. 

(b)  Grazing  livestock  upon  or  driving 
livestock  across  the  Federal  range,  in- 
cluding stock  driveway,  in  violation  of 
the  terms  of  a  license  or  a  permit,  either 
by  exceeding  the  nimiber  of  livestock  per- 
mitted, or  by  allowing  livestock  to  be  on 
the  Federal  range  in  an  area  or  at  a  time 
different  from  that  designated,  or  in  any 
other  manner. 

<c)  Constructing  or  mtdntainlng  any 
kind  of  improvements,  structures,  fences, 
or  enclosures  on  the  Federal  range.  In- 
cluding stock  driveways,  without  author- 
ity of  law  or  a  permit. 

(d)  Destroying,  molesting,  disturbing, 
or  Injuring  property  used  or  acquired  for 
use  by  the  United  States  In  the  admin- 
istration of  Federal  range.  Including 
stock  driveways,  or  Improvements  con- 
structed or  maintained  under  section  4 
of  the  act 

(e)  Cutting,  burning,  or  removing  veg- 
etative cover,  brush,  woodland  growth, 
or  timber  for  any  purpose,  except  as  au- 
thorized by  law.  Permits  to  carry  on 
controlled  burning  of  vegetative  cover 
or  bnjsh  may  be  issued  by  the  District 
Manager  In  proper  cases,  subject  to  such 
conditions  as  he  may  impose,  and  to  all 
State  laws  and  regulations  concerning 
such  burning. 

(f )  Molesting  or  driving  from  the  Fed- 
eral range  without  authority  livestock 
lawfully  grazing  thereon  under  license  or 
permit. 

(g)  Interference  with  licensed  hunters 
or  fishermen  to  enter,  and  hunt  and  fish 
on  the  Federal  range  covered  by  such 
license  or  permit;  or  wIUi  the  entrance 
of  miners,  prospectors  and  mineral 
lessees  of  the  United  States  to  prospect, 
locate,  develop,  mine  or  patent  the 
mineral  resources  on  such  Federal  range: 
or  with  other  persons  entitled  to  enter 
such  range  for  lawful  purposes. 

S  4112.3-2 


Rales  of  fair  range  practice. 

AH  licensees  and  permittees  shall  com- 
ply with  the  following  rules  of  fair  range 
practice: 

<a)  The  statutory  provisions  of  the 
State  In  which  the  Federal  range  or  stock 
driveway  to  be  used  la  located  relating 
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to  the  branding  of  livestock  and  sanitary 
requirements  shall  be  followed. 

(b)  A  crossing  permittee  shaU  follow 
the  route  prescribed  in  the  crossing  per- 
mit at  an  average  rate  of  not  less  than 
five  miles  per  day  for  sheep  or  goats  and 
ten  miles  per  day  for  cattle  or  horses, 
Imt  an  Increased  or  decreased  rate  of 
travel  may  be  prescribed  in  the  discre- 
tion of  the  District  Manager. 

(c)  All  licensees  and  iiermlttees  shall 
provide  adequate  salt  on  the  range  for 
their  licensed  or  permitted  livestock,  and 
■hall  bed  sheep  and  goats  according  to 
Instructions  issued  by  the  District  Man- 
ager. Upon  request  by  the  majority  of 
the  users  of  any  community  allotment 
of  Federal  range,  the  District  Manager 
may  prescribe  the  time  for,  breed,  grade, 
and  number  of  bulls  to  be  turned  into 
such  allotment:  In  the  absence  of  such 
express  requirements  the  provisions  of 
State  law  on  the  subject  shall  be  ap- 
plicable. 

(d)  When  so  requested  by  the  State 
Director  or  District  Manager,  the  licensee 
or  permittee  shall  Join  with  the  Bureau 
of  Land  Management  In  preparing  a 
Are  plan  which  shall  set  forth  in  detail 
the  program  for  prevention,  control,  and 
extinguishment  of  fires.  Including  the 
responsibility  of  the  licensee  or  permittee 
for  action  on  his  range  allotment  and 
on  adjacent  Federal  range. 

Subpart  4113 — Supervision  and 
Inspection 

§4113.1  Procedure  for  enforcement  of 
rules  and  regulations. 

A  grazing  license  or  permit  may  be 
suspended,  reduced,  or  revoked,  or  re- 
newal thereof  denied  for  a  clearly  estab- 
lished violation  of  the  terms  or  condi- 
tions of  the  license  or  permit,  or  for  a 
violation  of  the  act  or  of  any  of  the  pro- 
visions of  this  part,  or  of  any  approved 
special  rule.  (Refer  to  9  9239.3-2  of  this 
chapter  for  detailed  enforcement  pro- 
cedures.) 

Subpart  4114 — Advisory  Boards  and 
Local  Associations 

§4114.1      Grazing    district    advisory 
boards. 

§4114.1-1  Authorixatinn  for  establish- 
ment; number  of  members;  qualifi- 
cations. 

The  State  Director  shall  fix  the  num- 
ber of  members  to  be  recommended  by 
election  for  appointment  to  the  advisory 
board  in  each  district,  such  number  to 
be  not  less  than  five  nor  more  than 
twelve,  exclusive  of  a  wildlife  representa- 
tive who  will  not  be  recommended  by 
election,  but  shall  be  selected  directly  by 
the  State  Director.  The  State  Director 
may  fix  the  number  of  district  advisers 
to  be  recommended  by  election  as  repre- 
sentatives of  each  class  of  stockman,  ac- 
cording to  the  kind  of  livestock  owned, 
or  may  fix  the  number  to  be  recom- 
mended by  election  from  each  voting  pre- 
cinct, or  both,  provided  that  the  free-use 
Ucen.sees  in  each  district  shall  be  entitled 
to  recommend  one  representative  who 
shall  be  a  free-use  licensee.  All  district 
advisers,  except  the  wildlife  representa- 
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tive,  shall  be  electors  qualified  to  vote  In 
the  particular  election.  If  a  district  Is 
divided  into  precincts,  an  adviser  repre- 
senting a  precinct  shall  qualify  in  the 
precinct  in  the  same  manner  as  in  the 
district. 

§4114.1-2     Election,    time    and    place; 
the  general   procedures. 

All  district  advisers,  except  wildlife 
representatives,  shall  be  recommended 
by  election  in  the  manner  provided  In  this 
section,  and  in  the  General  Procedures 
for  Grazing  District  Advisory  Board 
Elections  as  approved  by  the  Director, 
Bureau  of  Land  Management,  and  pub- 
lished in  the  Federal  Register.  An  elec- 
tion to  recommend  district  advisers  for 
appointments  for  each  grazing  district 
will  be  held  within  90  days  after  the  pub- 
lication in  the  Federal  Register  of  the 
order  establishing  the  grazing  district. 
Persons  recommended  by  election  for  ap- 
pointment at  the  first  election  after  es- 
tablishment of  a  grazing  district,  or  at 
the  first  election  during  the  1964  calen- 
dar year,  may  be  recommended  for  ap- 
pointment and  annual  reappointment  for 
a  maximum  period  of  three  consecutive 
years;  or  the  District  Manager  may  di- 
vide the  group,  by  lot.  as  evenly  as  pos- 
sible into  three  groups  to  be  considered 
as  being  recommended  for  appointment 
or  reappointment  for  one  year,  two  con- 
secutive years,  or  three  consecutive  years 
respectively.  Thereafter,  elections  will 
be  held  annually,  for  each  group  whose 
term  of  recommendation  for  appoint- 
ment has  expired,  in  accordance  with  the 
options  set  forth  in  the  General  Proce- 
dures for  Grazing  District  Advisory 
Board  Elections. 

§4114.1—3      Appointment;    term    of   of- 
fice; removal;  vacancies. 

A  person  recommended  by  election  for 
appointment  as  district  adviser  shall  as- 
sume oflQce  only  after  he  has  been  ap- 
pointed by  the  State  Director  and  has 
taken  the  oath  of  oflQce.  The  State 
Director  may,  In  his  discretion,  appoint 
those  in  group  1  for  a  period  not  to  ex- 
ceed 365  days:  those  In  group  2  for  an 
initial  period  of  365  days  and  thereafter 
a  subsequent  like  period:  and  those  In 
group  three  for  an  Initial  period  of  365 
days  and  thereafter  two  successive  like 
periods.  The  State  Director  may  re- 
move any  district  adviser  from  office 
because  of  failure  to  discharge  his  duties, 
loss  of  any  of  his  qualifications  to  hold 
the  oSlce,  or  in  the  public  Interest.  Upon 
a  vacancy  occurring  In  the  office  of  the 
district  adviser  other  than  a  wildlife 
representative  by  reason  of  resignation, 
removal,  disqualification,  or  otherwise, 
the  board  shall  recommend  the  name  of 
a  person  to  fill  the  vacancy  and  such 
recommendation,  together  with  that  of 
the  District  Manager,  shall  be  trans- 
mitted to  the  State  Director  for  con- 
sideration. A  person  selected  to  fill  a 
vacancy  shall  be  api>olnted  for  the  re- 
mainder of  the  unexpired  36S-day  period, 
after  which  a  person  shall  be  recom- 
mended by  election  for  the  balance  of 
the  period  of  recommendation  at  ttie 
next  regular  election.    The  wildlife  rep- 


9765 

resentative  will  be  appointed  by  the  State 
Director  for  a  term  of  office  that  does 
not  exceed  365  days. 

§4114.1—4     Meetings ;  organisation. 

District  advisory  boards  shall  meet  at 
luiy  time  and  place  within  or  near  the 
district  designated  by  the  State  Director 
or  his  authorized  representative.  At  the 
first  meeting  of  the  board  after  an  elec- 
tion, it  shall  organize  by  electing  one  of 
its  members  as  chairman  and  such  other 
officers  from  its  meml>ership  as  it  may 
deem  necessary.  Meetings  of  a  district 
advisory  board  shall  be  open  to  the  pub- 
lic except  that,  with  the  approval  of  the 
Bureau  representative  present,  it  may 
meet  in  executive  session  to  consider  ap- 
plications for  the  granting  of  licenses  or 
permits  or  any  other  business. 

§  4114.1—5     Functions  and  duties  of  dis> 
trict  advisers;  limitations. 

District  advisers  shall  advise  or  make 
recommendations  on  the  following 
matters: 

(a)  The  qualifications,  classification, 
and  requirements  of  base  proi)erty. 

(b)  The  transfer  and  relinquishmert 
of  base  property  qualifications. 

(c)  The  grazing  capacity  of  the  Fed- 
eral range  in  the  district. 

(d)  Application  for  ail  types  of  graz- 
ing licenses  or  permits,  including  non- 
use,  or  extension  of  use:  Provided.  Thai 
in  no  case  shall  any  district  adviser  par- 
ticipate in  any  advice  or  recommenda- 
tion concerning  a  permit,  or  an  appli- 
cation therefor,  in  which  he  is  directly 
or  indirectly  interested. 

(e)  Cancellation  of  grazing  licenses 
or  permits  when  related  to:  failure  to  use 
base  property,  loss  of  all  or  part  of  lands 
used  in  year-round  operation,  range 
depletion,  failure  to  offer  base  property 
or  to  validate  a  license  or  permit,  or 
failure  to  use  grazing  privileges. 

(f)  Agreements  as  to  the  extent  of 
individual  grazing  privileges,  when  such 
agreements  have  been  reduced  to  writing 
and  found  to  be  equitable  and  In  sub- 
stantial compliance  with  the  provisions 
of  this  part. 

(g)  Variance  in  range  Improvement 
fees  in  accordance  with  the  character 
and  requirements  of  the  district  or  por- 
tions thereof. 

(h)  Requirements  for  tmlt  or  allot- 
ment boundary  fences  and  apportion- 
ment of  costs  between  the  benefiting 
licensees  or  permittees. 

(1)  Proper  rules  of  fair  range  practice. 

(J)  Allotments  of  range  by  classes  of 
livestock  or  for  community  or  individual 
use. 

(k)  Seasonal  use  of  the  Federal  range 
or  any  part  thereof. 

(1)  Cooperative  agreements  or  appli- 
cation for  the  construction  or  mainte- 
nance of  Improvements  on  the  Federal 
range  under  section  4  of  the  act  and 
assignments  thereof. 

(m)  Work  plans  under  the  range  Im- 
provement, weed  control  or  soil  and 
moisture  conservation  programs. 

(nX  Any  recommendations  made  by 
local  associations  of  stockmen  In  the 
district. 
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(o)  Reservations  of  grazing  capacity 
of  Federal  range  for  wild  game  anlmads. 
Including  any  agreements  In  connection 
therewith  proposed  for  execution  with 
State  or  Federal  wildlife  agencies. 

(p)  Special  rules  for  the  district, 
within  meaning  of  S  4115.2-4. 

(q)  Any  other  matter  which  they  may 
desire  to  bring  to  the  attention  of  the 
Director,  or  on  which  their  advice  may 
be  requested. 

§4114.2      Stale  advisory  boarda. 

§  4114.2—1      Membership  and  meetings. 

The  livestock  members  of  each  graz- 
ing district  advisory  board  shall  select 
from  their  nimiber  at  the  first  meeting 
of  the  board   after  each  election,  two 
members  and  two  alternates  to  serve  on 
a  State  advisory  board  for  the  State  in 
which  the  district  is  located:  where  the 
district  advisory  board  has  representa- 
tion for  cattle  and  horses,   and  sheep 
and  goats,  then  only  one  representative 
and   one   alternate   representing   each 
class    shall    be   selected.    The    wildlife 
members  of  the  advisory  boards  within 
each  State  will  select  one  of  their  num- 
ber and  one  alternate  to  serve  as  a  wild- 
life member  on  the  State  advisory  board. 
In  addition,  the  State  advisory  board 
will  have  one  or  more  additional  mem- 
bers, but  not  exceeding  seven,  who  will 
represent  other  interests  such  as  for- 
estry, minerals,  soil  conservation,  out- 
door recreation,   urban  and   suburban 
development,  county   government,   and 
State      government.     Such      additional 
members  luid   their   Edternates  will   be 
selected    by   the    State   Director   from 
nominations  made  by  State  or  local  gov- 
ernment officers  or  organizations  reflect- 
ing nonllvestock  interests  in  the  man- 
agement or  disposition  of  public  lands. 
The  time  and  place  for  meetings  of  the 
State  advisory  board  shall  be  set  by  the 
State  Director.    The  board  shall  select 
from  its  members  one  member  to  be 
chairman  of  the  board.    The  co-chair- 
man of  the  board  shall  be  the  State 
Director. 

§  4114.2-2     Fanrtt'ons  and  dntiec. 

The  State  advisory  boards  shall  con- 
sider and  make  recommendations  on 
grazing,  wildlife,  forestry,  outdoor  rec- 
reation, minerals,  soil  conservation, 
urban  and  suburban  development,  and 
other  resource  administration  policies  or 
problems  affecting  the  State  as  a  whole. 
The  operations  of  the  State  boards.  In- 
cluding their  meetings  shall  conform  to 
the  committee  management  require- 
ments of  the  Secretary  of  the  Interior  as 
set  forth  in  the  Departmental  Manual. 

§4114.3     National  Advisory  Board  Coun- 
cil. 

§  4114.S-1      Membership  and  meetings. 

The  livestock  members  of  each  State 
advisory  board  shall  select  from  their 
number,  at  its  first  meeting  of  each  new 
term,  one  member  and  one  alternate 
representing  cattle  and  horses,  and  one 
member  and  one  alternate  representing 
sheep  and  goats,  to  serve  on  the  National 
Advisory  Board  Council.    The  elected 
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wii  Jlife  member  or  his  alternate  on  each 
State  advisory  board  will  serve  on  the 
National  Advisory  Board  Council  repre- 
senting  wildlife    interests.    The    State 
Director  from  each  of  the  ten  Western 
States  with  organized  grazing  districts 
shall  submit  a  list  of  nominees,  selected 
from  the  nonllvestock  and  nonwlldllfe 
membership  on  the  State  board.    From 
this  list,  and  other  sources  as  he  may 
determine,  the  Secretary  of  the  Interior 
or  his   authorized   representative  shall 
appoint  members,  not  exceeding  ten  in 
number,  to  the  National  Advisory  Board 
Council  to  represent  nonllvestock  and 
nonwlldllfe  Interests.   In  addition  to  the 
above  membership,   one  member  from 
each  of  the  States  of  Alaska  and  Wash- 
ington will  he  appointed  by  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative from  a  list  submitted  by  the 
respective   State   Directors   pursuant  to 
nominations  made  by  State  or  local  gov- 
ernment officers  or  organizations  reflect- 
ing Interests  In  grazing  or  other  uses 
of  public  lands.    The  Council  shall  select 
from  its  members  one  member  to  be 
chairman    of    the    Coxmcil.    The    co- 
chairman  of  the  Council  shall  be  an 
official  of  the  Department  of  the  In- 
terior appointed  by  the  Secretary  of  the 
Interior  who  shall  set  the  time  and  place 
for  such  meetings  of  the  National  Ad- 
visory Board  Council 

§4114.3—2     Functions  and  duties. 

The  National  Advisory  Board  Council 
shall  consider  and  make  recommenda- 
tions on  policies  and  problems  of  a  na- 
tional scope  related  to  all  natural  re- 
source use  and  management.  The  op- 
erations of  the  National  Council,  includ- 
ing their  meetings,  shall  conform  to  the 
C3mmittee  management  requirements  of 
the  Secretary  of  the  Interior  as  set  forth 
in  the  Departmental  Manual. 

§  4114.4     Local  associations  of  Ktockmen. 

S  4114.4—1      Oricanization. 

Qualified  applicants  for  grazing  li- 
censes or  permits  in  any  grazing  district 
may  organize  a  local  association,  or  sev- 
eral associations,  according  to  classes  of 
livestock,  or  by  community  of  interest 
or  otherwise. 

S  4114.4— 2     Articles    of    incorporation: 
ronstitutions;  by-laws. 

Such  associations  shall  be  organized  as 
corporations  "not-for-profit",  if  permis- 
sible under  the  laws  of  the  State  in  which 
the  grazing  district,  or  the  greater  part 
thereof,  is  situated:  or  they  may  be  or- 
sanized  as  cooperative  unincorporated 
associations.  In  either  case  the  articles 
of  incorporation,  the  charters,  or  the 
constitutions  of  such  associations  shall 
be  submitted  to  the  State  Director  for 
approval  before  the  association  may  be 
recognized  by  the  Bureau.  The  by-laws 
of  such  associations  need  not  be  submit- 
ted but  In  any  instance  which  they  are 
in  conflict  with  the  provisions  of  this  part 
or  the  terms  of  any  license,  permit,  or 
cooperative  agreement  issued  to  or  made 
with  an  association,  the  latter  shall  pre- 
vail 


§  4114.4-3     Powers. 

Such  local  association  shall  be  author- 
ized to  exercise  one  or  more  of  the  fol- 
lowing powers,  to  be  specifically  set  forth 
in  the  articles  of  incorporation,  charter, 
or  constitution,  as  the  case  may  be.  of 
such  association: 

(a)  To  make  contributions  in  cash, 
property,  material  or  labor  toward  the 
administration,  protection,  and  improve- 
ment of  the  Federal  range  lying  within 
the  district. 

(b)  To  construct  and  maintain  fences, 
wells,  reservoirs,  and  other  improvements 
necessary  to  the  care  and  management 
of  the  livestock  grazed  in  the  district  un- 
der permit  issued  by  the  Bureau. 

(c)  To  act  in  an  advisory  capacity  in 
the  administration  of  the  Federal  range 
lying  within  the  district. 

(d)  To  recommend  the  amount,  man- 
ner of  apportionment,  time,  and  method 
of  collection  of  assessments  for  strictly 
association  purposes,  as  well  as  for  the 
public  purposes,  contemplated  by  the  act. 

(e)  To  enter  into  cooperative  agree- 
ment for  any  of  the  foregoing  purposes 
or  for  any  other  purposes  authorized  by 
the  act.  In  addition,  the  assodation'a 
powers  may  Include,  among  others,  the 
power  to  lease  or  otherwise  acquire  the 
control  of  State,  county,  privately  owned, 
tax  default,  or  other  lands  within  or  near 
a  district 

§  41 14.4—4  Cooperative  agreements  for 
use  of  lands;  obligation  of  licensees 
and  permittees  to  share  cost. 

Whenever  the  grazing  capacity  on  Fed- 
eral range  Is  Increased  whether  by  rea- 
son of  the  acquisition  of  control  of  any 
lands  by  the  Bureau  or  otherwise, 
through  a  cooperative  agreement  with  a 
local  association,  any  licensee  or  permit- 
tee benefiting  thereby,  whether  a  mem- 
ber of  the  association  or  not,  shall  pay 
to  the  association  his  proportionate  share 
of  the  cost  of  the  association  lands  and 
of  the  cost  of  installation,  development, 
and  maintenance  of  range  improvements, 
including  reseedlng,  plus  any  authorized 
association  assessments  for  other  ex- 
penses. Such  share  shall  be  determined 
by  the  District  Manager  after  considera- 
tion of  the  recommendation  of  the  as- 
sociation. The  District  Manager  may  re- 
fuse to  issue  a  license  or  permit  to  any 
applicant  or  may  cancel  or  refuse  to  re- 
new the  license  or  permit  of  any  licensee 
or  permittee  to  graze  on  any  lands  cov- 
ered by  such  agreement,  whether  public 
or  association  lands,  and  whether  or  not 
such  applicant,  licensee,  or  permittee  is 
a  member  of  the  association,  if  he  fails 
or  refuses  to  pay  to  the  association  any 
of  the  foregoing  charges.    • 

Subpart  4115 — Records  and 

Administrative  Procedures 

§4115.2     Procedures. 

§4115.2-1     Ucense   and   permit  proc» 
dures;  requirements  and  conditions. 

(a)  FiUng  and  consideration  of  ap- 
plications: interdistrict  agreements; 
recommendations:  service  of  notice.  (1) 
Each  year  a  date  will  be  set  by  the  Difl- 
trlct  Manager  prior  to  which  all  appliea- 
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tions  for  grazing  licenses  or  permits  in 
the  district  must  be  filed  in  his  office; 
applications  filed  on  or  after  such  date 
may  be  rejected  for  that  year  unless  sat- 
isfactory justification  for  the  belated  fil- 
ing is  shown. 

<2)  All  applications  for  grazing  li- 
censes or  permits  will  first  be  presented 
to  the  district  advisory  board  for  auvice 
and  recommendation:  Provided,  That  In 
no  case  shall  any  district  adviser  partic- 
ipate in  any  advice  or  reconmiendation 
concerning  a  permit,  or  an  application 
therefor,  in  which  he  is  directly  or 
indirectly  interested. 

(3)  Where  a  grazing  area  or  unit  is 
located  in  one  district,  but  Is  adminis- 
tered by  the  District  Manager  of  an  ad- 
jacent district  pursuant  to  a  formal  in- 
terdistrict agreement,  applications  for 
grazing  licenses  or  permits  on  such  area 
or  unit  shall  be  filed  with  the  District 
Manager  of  the  adjacent  district.  The 
advisory  board  of  the  district  in  which 
the  land  is  actually  located  may  desig- 
nate one  or  more  of  its  members,  on  its 
behalf.  In  cooperation  with  the  advisory 
board  of  the  adjacent  district,  to  make 
appropriate  recommendations  to  the  Dis- 
trict Manager  of  the  adjacent  district 
with  respect  to  such  applications. 

(4)  The  advisory  board  will  make  its 
recommendation  to  the  District  Manager 
and,  if  such  recommendation  is  to  any 
extent  adverse.  It  shall  set  forth  the 
reasons  therefor.    If  such  recommenda- 
tion is  favorable  and  the  District  Man- 
ager approves,  he  will  notify  the  appli- 
cant by  ordinary  mail,  which  notice  may 
be  the  fee  billing.    If  the  advisory  board 
recommendation    is   favorable   but   the 
District  Manager  disagrees,  notice  r.ill 
be  served  on  the  applicant  in  person  or 
by  certified  mail  sent  to  his  address  of 
record,  setting  forth  the  recommenda- 
tion of  the  advisory  board  and  the  Man- 
ager's  disapproval,   together   with   the 
reason  or  reasons  for  a  prospective  ad- 
verse decision,  including  a  reference  to 
the  pertinent  sections  or  provisions  of 
the  Federal  Range  Code  for  Grazing  Dis- 
tricts in  which  the  application  is  de- 
ficient, and  naming  a  date,  not  less  than 
ten  days  thereafter,  on  or  before  which 
oral  or  written  protest  may  be  presented 
to  the  District  Manager.    If  the  recom- 
mendation of  the  board  Is  to  any  extent 
adverse,  notice  will  be  served  on  the  ap- 
plicant in  person  or  by  certified  mail 
sent  to  his  address  of  record,  setting  out 
the  reason  or  reasons  given  by  the  ad- 
visory  board    for   the   adverse   recom- 
mendation, including  a  reference  to  the 
pertinent  sections  or  provisions  of  the 
Federal  Range  Code  for  Grazing  Dis- 
tricts in  which  the  application  is  defi- 
cient, and  naming  a  place  and  date,  not 
less  than  ten  days  thereafter,  when  pro- 
test against  the  recommendation  will  be 
heard.     The  District  Manager  may  also 
serve  notice  on  any  other  applicant  or 
applicants  who  may  be  directly  affected 
by  the  adoption  of  the  advisory  board 
recommendation  or  the  prospective  de- 
cision of  the  Manager  which  will  allow 
an   appropriate  protest.    In   any   case 
where  consideration  of  an  application  in- 
volves only  issues  prevloudy  adjudicated 
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involving  the  same  applicant  or  his  pred- 
ecessors in  interest,  the  same  base  prop- 
erty and  the  same  area  of  use,  the  ad- 
visory board  may  recommend  that  a  pro- 
test meeting  not  be  held,  whereupon  the 
District  Manager  may  accept  the  rec- 
ommendation of  the  board  as  its  final 
consideration. 

(b)  Protests:  reconsideration  by  ad- 
visory boards:  service  of  notice.  At  the 
time  and  place  fixed  for  the  protest 
meeting,  any  licensee,  permittee,  or  ap- 
plicant may  appear,  in  person  or  by  at- 
torney or  other  representative,  or  may 
file  a  written  protest  with  the  advisory 
board,  which  thereupon  will  reconsider 
its  previous  recommendation  in  the  light 
of  the  protest  and  will  make  a  final  rec- 
ommendation to  the  District  Manager. 
If  such  recommendation  is  favorable  to 
the  Protestant,  and  the  District  Manager 
approves,  he  will  notify  the  protestant 
thereof  by  ordinary  mail,  which  no- 
tice may  be  the  fee  billing.  If  the  rec- 
ommendation Is  to  any  extent  adverse, 
and  the  District  Manager  approves,  a 
notice  giving  the  reason  or  reasons  there- 
for will  be  served  on  the  protestant  in 
person  or  by  certified  mail.  Including  a 
reference  to  the  pertinent  sections  or 
provisions  of  the  Federal  Range  Code  for 
Grazing  Districts  that  serve  as  control- 
ling factors.  Such  notice  will  consti- 
tute the  District  Manager's  final  decision 
for  purposes  of  appeal. 

(c)  Allowance  or  rejection  of  applica- 
tion: modification;  service  of  notice. 
The  District  Manager,  in  the  light  of  all 
facts  and  circumstances  and  after  ref- 
erence to  the  advisory  board,  may  issue 
or  refuse  to  issue  a  grazing  license  or  per- 
mit. When  the  District  Manager  takes 
an  adverse  action  on  any  application,  a 
notice  including  a  recital  of  the  specific 
reasons  for  the  action  taken  will  be 
served  on  the  applicant  in  person  or  by 
certified  maU.  The  notice  will  advise 
the  applicant  of  his  privilege  to  appeal 
to  an  examiner. 

(d)  Cancellation  or  reduction  of  li- 
cejises  or  permits;  show  cause:  appeal  to 
examiner.    Licenses  or  permits  are  sub- 
ject to  cancellation  or  reduction  to  the 
extent  that  they  have  been  Improperly 
issued,  or  to  the  extent  that  their  con- 
thiued  effectiveness  is  adversely  affected 
pursuant  to  any  of  the  provisions  of 
§5  4111.1,     4115.2-l(e),     4H5.2-l(k)  (4) 
4114.4-4  or  4115.2-5 (a)  (6).     Except  as 
otherwise  specifically  provided,  in  any 
such  case  or  in  any  case  in  which  it  shall 
appear  that  a  license  or  permit  confers 
grazing  privileges  in  excess  of  those  prop- 
erly allowable  under  this  part,  the  Dis- 
trict Manager  will  notify  the  licensee  or 
permittee  that  the  license  or  permit  is 
thereby  held  for  cancellation  or  reduc- 
tion either  in  whole  or  in  part,  as  the  case 
may  be,  and  that  the  licensee  or  permit- 
tee will  be  allowed  fifteen  days  from  re- 
ceipt of  notice  within  which  to  show 
cause  why  such  action  should  not  be 
made  final.    Such  notice  will  set  forth 
fully  the  reasons  for  the  proposed  action 
specifically    referring   to    the   pertinent 
provisions  of  this  part,  and  will  be  served 
on  the  licensee  or  permittee  by  certified 
mall  or  in  person.    In  case  of  failure  of 
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the  licensee  or  permittee  to  show  cause 
within  the  time  allowed,  the  license  or 
permit  wlU  be  canceled  or  reduced  to  the 
extent  indicated  In  the  notice.  The  Dis- 
trict Manager  will  consider  any  cause 
shown  and,  if  satisfied  of  its  sufficiency, 
will  close  the  case;  If  not  sattriled  as  to 
its  siifflciency,  or  if  no  cause  is  shown, 
he  will  notify  the  licensee  or  permittee 
in  person  or  by  certified  mall  that  the 
cancellation  or  reduction  will  become 
final  unless  an  appeal  to  the  extmiiner  is 
filed  in  accordance  with  S  4115.2-3. 

(e)  Terms  and  conditions  The  is- 
suance and  continued  effectiveness  of 
all  regular  licenses  and  permits  will  be 
subject  to  the  following  terms  and  con- 
ditions: 

(1)  The  possession  or  control  by  the 
applicant,  licensee,  or  permittee,  of  feed 
and  forage  supplies  adequate,  with  the 
authoiized  Federal  range  use,  to  support 
his  licensed  or  permitted  livestock  for  a 
full  year-round  operation. 

(2)  No  license  or  permit  will  provide 
for  the  grazing  livestock  on  the  Federal 
range  during  that  part  or  parts  of  the 
year  for  which  the  Federal  range  has  not 
been  classified  as  proper  for  use. 

(3)  No  license  or  permit  will  confer 
grazing  privileges  in  excess  of  the  grazing 
capacity  of  the  Federal  range  to  be  used 
as  determined  by  the  District  Manager', 
except  as  may  be  allowed  under 
§4111.4-2  (c)  and  (d). 

(4)  So  far  as  consistent  with  proper 
range  practices,  licenses  and  permits  will 
confer  grazing  privileges  on  the  range 
lands  which  were  used  In  creating  the 
dependency  by  use  or  priority  of  the  base 
properties  involved. 

(5)  In  the  event  of  range  depletion 
resulting  from  drought  or  other  causes 
the  grazing  privileges  that  may  be  ex- 
ercised imder  any  license  or  permit  may 
be  reduced  in  whole  or  in  part,  and  for 
such  period  of  time  as  may  be  necessary. 

(8)  Upon  the  diminution  of  the  Fed- 
eral range  to  be  used  under  any  license 
or  permit  due  to  withdrawal,  appropria- 
tion, selection,  or  otherwise,  the  license 
or  permit  may  be  reduced  proportion- 
ately to  the  reduction  In  available  graz- 
ing capacity  caused  by  the  loss  of  such 
Federal  range. 

(7)  If  a  licensee  or  permittee  for  two 
consecutive  years  ceases  to  make  sub- 
stantial use  of  his  base  property  in  con- 
nection with  his  year-round  livestock 
operation,  the  authorized  use  under  such 
license  or  permit  and  the  qualifications 
of  the  base  property  may  be  subject  to 
reduction  in  proportion  to  the  dimin- 
ished use  of  the  base  property. 

(8)  If  a  licensee  or  permittee  loses 
ownership  or  control  of: 

(I)  All  or  part  of  his  base  property, 
the  license  or  permit,  to  the  extent  it 
was  based  upon  such  lost  property,  shall 
terminate  Immediately  without  further 
notice  from  the  District  Manager;  ex- 
cept that.  If  the  licensee  or  permittee 
notifies  the  District  Manager,  In  writing 
of  such  loss  wlthhi  thirty  days  from  the 
date  thereof,  such  license  or  permit  shall 
terminate  to  that  extent  at  the  end  of 
the  grazing  season  or  grazing  year  as 
the  District  Manager  shall  determine:  or 
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(II)  All  or  part  of  such  other  lands  or 
grazing  privileges  as  are  necessary  to 
his  year-round  operation,  the  license  or 
permit  will  be  subject  to  reduction  in 
proportion  to  the  loss  of  such  necessary 
lands  or  grazing  privileges  luiless  the  li- 
censee or  permittee  notifies  the  District 
Manager  within  30  days  after  such  loss 
and  thereafter  within  the  time  allowed 
by  the  District  Manager  after  recom- 
mendation by  the  advisory  board  ac- 
quires ownership  or  control  of  other 
lands  or  grazing  privileges  sufficient  to 
assure  a  year-round  operation. 

(9)  Base  property  qualifications,  in 
whole  or  in  part,  will  be  lost  upon  the 
failure  for  any  two  consecutive  years: 

(I)  To  include  in  an  application  for 
a  license  or  permit  or  renewal  thereof, 
the  entire  base  property  qualifications 
for  active,  nonuse,  or  combination  of 
active  and  nonuse,  except  where  the  base 
property  qualifications  are  Included  In 
an  outstanding  current  term  permit,  or 
where  the  allowable  use  has  been  reduced 
under  §9  4111.4-3  (a)(3)  and  (e),  and 
9239.3-2(e)  of  this  chapter. 

(II)  To  accept  a  license  or  permit  Is- 
sued pxirsimnt  to  such  application. 

(10)  The  failure  for  any  two  consecu- 
tive years  to  make  substantial  use  as 
determined  by  the  District  Manager,  af- 
ter reference  to  the  advisory  board,  of 
all  or  part  of  the  grazing  privileges  au- 
thorized under  a  license  or  permit,  may 
result  In  the  revocation  thereof  and  In 
the  proportionate  loss  of  the  base  prop- 
erty qualifications. 

(11)  Nonuse,  In  whole  or  In  part,  of 
grazing  privileges  under  a  license  or  per- 
mit may  be  authorized  by  the  District 
Manager,  upon  application  by  the  li- 
censee or  permittee,  after  r«erence  to 
the  advisory  board,  for  the  following 
reasons:  conservation  and  protection  of 
the  Federal  range,  annual  fluctuations  in 
livestock  operations,  or  financial  or  other 
reasons  beyond  the  control  of  the  licen- 
see or  permittee. 

(12)  A  revocation  of  a  license  or  per- 
mit In  whole  or  In  part  may  result  In  a 
proportionate  loss  of  the  base  property 
qualifications  supporting  such  license 
or  permit. 

(13)  (1)  No  readjudlcatlon  of  any  li- 
cense or  permit.  Including  free  use  li- 
cense, will  be  made  on  the  claim  of  any 
applicant  or  Intervener  with  respect  to 
the  qualifications  of  the  base  property, 
or  as  to  the  livestock  nimit>ers  or  seasons 
of  use  of  the  Federal  range  allotment 
where  such  qualifications  or  such  allot- 
ment has  been  recognized  and  license  or 
permit  has  Issued  for  a  period  of  three 
consecutive  years  or  more,  immediately 
preceding  such  claim. 

(11)  The  Bureau  of  Land  Management 
may  make  adjustments  in  licenses  and 
permits  at  any  time  when  necessary  to 
comply  with  the  Federal  Range  Code  for 
Grazing  Districts. 

(14)  Where  Federal  range  Is  allotted 
for  the  exclusive  grazing  use  of  one  or 
more  users,  the  District  Manager,  if  the 
proper  use  or  orderly  administration  of 
the  range  makes  It  necessary: 

(1)  May  require  the  licensee  (s)  or  per- 
mittee (s)  ,  as  a  condition  to  the  granting 
and  continued  effectiveness  of  grazlns 
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licenses  or  permits,  to  fence  or  to  con- 
tribute an  equitable  share  to  the  cost 
of  fencing  the  allotted  areas,  and  of 
malnteiuince  of  such  fences; 

(11)  May  require  amy  licensee  or  per- 
mittee who  will  benefit  in  some  substan- 
tial measure  from  such  fence  construc- 
tion, as  a  condition  to  the  renewal  of 
an  existing  license  or  permit,  likewise 
to  pay  or  to  reimburse  an  equitable  share 
of  the  cost  of  such  fence  construction  and 
maintenance.  The  amount  of  such 
share  may  be  established  by  agreement 
of  the  parties,  or,  upon  their  failure  to 
agree,  by  determination  of  the  District 
Manager. 

(Ill)  May  take  necessary  action  to  en- 
force the  requirements  under  subdivi- 
sions (I)  and  (11)  of  this  subparagraph, 
in  accordance  with  the  provisions  of  par- 
agraph (d)  of  this  section. 

(f)  Interest  of  Member  of  Congress 
prohibited.  No  Member  of  or  Delegate 
to  Congress  shall  be  admitted  to  any 
share  or  part  of  any  license  or  permit 
issued  under  the  act,  or  to  derive  any 
benefit  to  arise  therefrom.  (41  U.S.C. 
sec.  22:  18  U.S.C.  sees.  431-433.) 

(g)  Change  in  grazing  seasons.  Any 
licensee  or  permittee  who  desires  to  use 
the  Federal  range  for  a  period  or  periods 
other  than  as  authorized  by  his  license  or 
permit  may.  upon  written  approval  of  the 
District  Manager,  be  allowed  to  use  the 
amount  of  his  authorized  grazing  privi- 
leges during  any  period  of  time  for  which 
the  Federal  range  is  classified  as  propei 
for  use.  provided: 

(1)  The  total  of  such  use  does  not  ex- 
ceed the  maximimi  amount  of  time  for 
which  any  licensee  or  permittee  Is  al- 
lowed to  use  the  Federal  range  during 
any  one  grazing  year; 

(2)  The  number  of  animal-unit 
months  of  Federal  range  to  be  utilized  Is 
not  thereby  Increased: 

(3)  Such  use  will  not  be  detrimental 
to  the  Federal  range,  and 

(4)  Such  use  will  not  adversely  affect 
other  licensees  or  permittees. 

(h)  Exchang  e-of-use  agreements. 
Exchange-of-use  agreements  may  be  Is- 
sued to  any  applicant  having  ownership 
or  control  of  non-Federal  land  Inter- 
spersed and  normally  grazed  In  con- 
Junction  with  the  surrounding  Federal 
range  for  not  to  exceed  the  grazing  ca- 
pacity of  such  non-Federal  land,  without 
pasTTient  of  grazing  fees,  provided  that 
during  the  term  of  the  agreement  the 
Bureau  shall  have  the  management  and 
control  of  such  non-Federal  land  for 
grazing  purposes. 

(I)  Nonrenewable  licenses.  Nonre- 
newable licenses  may  be  Issued  to  non- 
preference  applicants  only  for  the  period 
specified  by  the  District  Manager  and 
for  the  number  of  livestock  for  which 
range  Is  temporarily  available  and  which 
can  be  properly  grazed  without  detriment 
to  the  operations  on  the  range  of  appli- 
cants owning  or  controlling  base  proper- 
ties In  class  1  and  class  2. 

(J)  SusveTision  of  licenses  and  permits 
under  Soldiers'  and  Sailors'  Civil  Relief 
i4q<  of  1940.  Any  licensee  or  permittee 
who  enters  military  service,  as  defined  In 
section  101(1)  of  the  Soldiers'  and  Bail- 


ors' Civil  Relief  Act  of  1940  (54  Stat 
1179;  50  DJSr.C.  App.  511(1)).  may  elect 
at  the  beginning  of  or  at  any  time  during 
the  period  of  such  service  to  suspend  his 
license  or  permit,  in  whole  or  in  part,  for 
such  period  and  six  months  thereafter, 
subject  to  the  following: 

(1)  The  licensee  or  permittee  shall  file 
with  the  District  Manager  an  application, 
in  duplicate,  setting  forth  the  facts  and 
circumstances  upon  which  the  applica- 
tion for  suspension  of  the  license  or  per- 
mit is  based.  If  the  applicant  desires  the 
suspension  of  a  license  or  permit  in  more 
than  one  district,  a  separate  application 
shall  be  filed  with  the  District  Manager 
for  each  district. 

(2)  Upon  the  approval  of  the  applica- 
tion the  suspension  shall  be  effective  for 
the  period  Involved*  unless  sooner  termi- 
nated upon  furthpr  application  to  the 
District  Manager  by  the  licensee  or  per- 
mittee, and  no  operations  under  the  U- 
cense  or  permit  to  the  extent  suspended 
shall  be  conducted  during  such  period. 

(3)  No  grazing  fees  will  be  assessed 
under  a  license  or  permit  to  the  extent 
and  during  the  period  it  is  suspended 
and.  upon  the  approval  of  an  application 
for  suspension,  any  fees  that  have  been 
paid  for  the  period  of  suspension  will  be 
refunded  and  any  fees  that  are  or  may 
become  due  for  such  period  will  be 
remitted. 

(4)  A  special  temporary  license,  to  the 
extent  of  any  grazing  privileges  suspend- 
ed, may  be  Issued  to  another  applicant 
for  not  to  exceed  the  period  of  such  sus- 
pension, but  upon  the  termination  of 
the  sxispenslon,  either  by  reason  of  the 
expiration  of  the  six  months'  period  fol- 
lowing the  conclusion  of  the  first  li- 
censee's or  permittee's  military  service 
or  by  reason  of  an  application  by  the  first 
licensee  or  permittee  for  an  earlier  ter- 
mination, or  otherwise,  such  temporary 
license  shall  terminate  as  of  the  begin- 
ning of  the  grazing  period  next  follow- 
ing the  termination  of  the  suspension. 

(5)  No  suspension  granted  hereunder 
shall  entitle  a  licensee  or  permittee  to 
any  greater  privileges  subsequently  than 
those  to  which  he  would  have  been  en- 
titled In  the  absence  of  a  suspension. 

♦  (6)  Any  adverse  action  by  the  District 
Manager  on  an  application  for  suspen- 
sion of  a  license  or  permit  under  this 
paragraph  may  be  appealed  by  the  li- 
censee or  permittee  to  the  Director,  and 
from  the  Director  to  the  Secretary  of 
the  Interior.  In  accordance  with  the  rules 
of  practice.  Part  1850  of  this  chapter. 

(k)  Fees  for  grazing  licenses  and  per- 
mits— <  1 )  Free-use  licenses.  No  fee  will 
be  charged  for  the  issuance  of  a  free-uae 
license. 

(3)  Licenses  and  petmtts:  rates.  (1) 
Each  regular  licensee  or  permittee,  and 
holder  of  a  nonrenewable  license  will  be 
charged  fees,  consisting  of  a  grazing  fee 
for  use  of  the  range  and  a  range  im- 
provement fee.  for  the  animal  unit 
months  authorized  by  the  license  or  per- 
mit, at  a  rate  per  animal  unit  month 
All  billing  shall  be  Issued  in  accordance 
with  the  rates  prescribed  in  subdivision 
(11)  of  this  subparagraph.  All  livestock 
6  months  of  age  or  over  allowed  on  the 
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Federal  range  will  be  considered  at  any 
point  of  time  during  the  grazing  period 
as  a  part  of  the  total  number  for  which 
a  license  or  permit  has  been  issued.  No 
fees  will  be  charged  for  livestock  under 
6  months  of  age.  Range  improvement 
fees  may  vary  in  accordance  with  the 
character  or  requirements  of  the  various 
districts  or  portions  thereof.  Grazing 
fees  may  differ  In  any  district  or  unit 
thereof  In  which  the  grazing  capacity 
of  the  Federal  range  Is  Increased  -  by 
reason  of  the  addition  of  land  not  owned 
by  the  United  States,  or  by  reason  of  a 
cooperative  agreement  or  memorandum 
of  understanding  between  the  Bureau  of 
Land  Management,  and  any  State  or 
Federal  agency,  or  any  person,  associa- 
tion, or  corporation.  A  minimum  an- 
nual charge  of  $10  will  be  made  on  all 
regular  Ucenses  or  permits,  and  non- 
renewable licenses. 

(II)  (a)  The  fee  or  fees  for  any  fee 
year,  beginning  on  March  1,  will  be  es- 
tablished by  the  Secretary  at  a  rate 
which  Is  equivalent  to  a  specified  per- 
centage, to  be  fixed  by  the  Secretary,  of 
the  average  of  the  prices  per  pound  of 
beef  and  lamb,  rounded  to  the  nearest 
whole  cent,  which  was  paid  to  growers 
during  the  preceding  calendar  year  in  the 
markets  of  the  11  Western  States,  as  de- 
termined by  the  Secretary  based  upon 
market  prices  as  reported  by  the  Depart- 
ment of  Agriculture. 

(b)  The  fee  for  any  fee  year  may  be 
changed  by  the  Secretary  from  that  of 
the  preceding  year  by  fixing  a  new 
specified  percentage  of  the  average  of 
the  prices  per  pound  of  beef  and  lamb. 
The  fee  for  any  fee  year  shall.  In  any 
event,  be  adjusted  by  the  Secretary.  In 
addition  to  any  percentage  adjustment 
that  may  be  made,  to  conform  to  changes 
In  market  price  conditions  whenever  In 
the  preceding  calendar  year  there  Is  a 
change  In  the  average  of  such  prices, 
rounded  off  to  the  nearest  whole  cent, 
of  2  cents  or  more  above  or  below  the 
corresponding  average  for  the  preceding 
year. 

(e)  The  fee  or  fees  established  by  the 
Secretary  for  any  fee  year.  Including  an- 
nouncement of  the  portion  thereof  to 
be  credited  to  the  range  Improvement 
fund,  will  be  published  as  a  notice  in 
the  Federal  RicisTCit.  All  regular  bill- 
ings shall  be  Issued  In  accordance  with 
the  rate  or  rates  prescribed  In  the  notice. 

(3)  Crossing  permits.  Upon  applica- 
tion filed  with  the  District  Manager  by 
any  person  showing  the  necessity  for 
crossing  the  Federal  range  with  livestock 
for  proper  and  lawful  purposes,  a  cross- 
ing permit  may  be  Issued  to  him  at  a 
charge,  payable  In  advance,  of  one  cent 
per  head  per  day  for  cattle,  two  cents  per 
head  per  day  for  horses,  and  one-fifth 
cent  per  head  per  day  for  sheep  and 
goats.  A  minimum  charge  of  $10  will 
be  made  for  each  crossing  permit,  except 
that  no  fee  will  be  charged  where  the 
trail  to  be  used  Is  so  limited  and  defined 
that  no  substantial  amount  of  forage 
will  be  consimied  in  transit. 

(4)  Payment  of  fees:  modification  in 
fees  due.  No  license  or  pennit  shall  be 
Issued  or  renewed  until  payment  of  all 
fees  due  the  United  States  under  these 
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regiilatlons  has  been  made.  Pees  for  li- 
censes and  permits  are  due  the  United 
States  upon  Issuance  of  the  fee  notice 
and  are  payable  In  full  in  advance  be- 
fore grazing  use  is  authorized.  Grazing 
privileges  may  be  canceled  or  reduced 
pursuant  to  paragraph  (d)  of  this  sec- 
tion for  failure  to  pay  the  fee  In  accord- 
ance with  the  fee  notice.  Any  licensee 
or  permittee  who  desl:-cs  to  make  a 
change  In  authorized  grazing  use  must 
file.  In  advance,  a  written  request  for 
such  changes  with  the  District  Manager. 
If  the  District  Manager  approves  the  re- 
quest he  will  issue  an  adjusted  fee 
notice. 

(5)  Refunds.  No  refund  of  fees  prop- 
erly paid  will  be  made  because  of  an  im- 
authorized  failure  to  use  the  grazing 
privileges,  either  in  whole  or  in  part, 
represented  by  a  license  or  permit,  except 
that: 

(I)  Dtuing  periods  of  range  depletion 
due  to  severe  drought  or  other  natural 
causes  or  in  case  of  a  general  epidemic 
of  disease  during  the  life  of  a  license  or 
permit,  the  Director  may  in  his  discre- 
tion credit,  remit,  refund,  reduce  in  whole 
or  in  part,  or  postpone  the  payment  of 
fees  for  such  depletion  period  so  icmg 
as  the  emergency  exists. 

(II)  When  fees  have  been  paid  which 
are  not  required  by  law,  or  which  are  In 
excess  of  lawful  requirements,  an  appli- 
cation for  refund  thereof  may  be  filed 
with  the  District  Manager  under  the  pro- 
visions of  the  act  of  March  26.  1908  as 
amended  (35  Stat.  48;  43  U.S.C.  95,  et 
seq.) .  or  such  excess  fees  may  be  credited 
on  subsequent  fee  notices. 

§4115.2-2 
merits. 


Transfen     and     relinquiah- 


(a)  Transfer  of  base  property:  effect. 
n )  A  transfer  of  a  base  property  or  part 
thereof,  whether  by  agreement,  operation 
of  law,  or  testamentary  disposition,  will 
entitle  the  transferee.  If  qualified  under 
i  4111.1-1.  to  SO  much  of  the  grazing 
privileges  as  are  based  thereon.  Except 
as  otherwise  herein  provided,  the  exist- 
In?  license  or  permit  and  the  grazing 
privileges  thereunder  shall  automatically 
and  without  further  notice  be  terminated 
or  decreased  by  such  transfer  to  the  ex- 
tent of  the  grazing  privileges  attaching 
to  the  transferred  base  property:  except 
that  further  grazing  imder  the  license  or 
permit  may  be  temporarily  extended  pur- 
suant to  request  and  notification  filed  In 
accordance  with  §  4115.2-1  (e)  (8)  (I) :  ex- 
cept, also,  where  the  transfer  arises  as  a 
result  of  testamentary  disposition  the 
existing  license  or  permit  may  continue 
In  effect  until  the  end  of  the  current 
grazing  season.  Thereafter  applications 
for  renewal  of  a  license  or  permit  shall 
be  filed  by  the  heirs,  devisees,  executor, 
administrator,  or  personal  representa- 
tive, as  the  case  may  be. 

(2)  A  transferee  shall,  within  90  days 
from  the  date  of  transfer,  file  with  the 
District  Kfanager  documentary  evidence 
of  the  transfer  and  an  application  on  a 
form  approved  by  the  Director  for  a  li- 
cense or  permit,  active  or  nonuse,  for  the 
grazing  privileges  based  thereon.  Failure 
to  comply  with  these  requirements  may 
result  in  the  loss  of  the  qualifications  of 
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the  base  property  tnmsferred.  Where, 
however,  a  transfer,  or  a  different  vesting 
in  any  manner,  of  a  leasehold  interest  In 
land  or  water  may  result  In  Interference 
with  the  stability  of  livestock  operations 
or  with  proper  range  management,  upon 
a  finding  to  that  effect  by  the  District 
Manager,  after  reference  to  the  advisory 
board,  such  land  or  water  will  lose  its 
base  property  qualifications  smd  grazing 
privileges  based  thereon  will  be  denied. 

(b)  Transfer  of  base  property  guali- 
flcations:  limitations:  consent  of  owner 
or  encumbrancer:  effect.  (DA  licensee 
or  permittee  may  request  the  transfer  of 
the  recognized  qualifications  of  base 
property  then  owned  or  controlled  by  him 
to  other  property  owned  or  controlled  by 
him,  or  to  property  owned  or  controlled 
by  another  person  or  persons  qualified 
In  accordance  with  5  4111.1-1.  An  ap- 
plication for  approval  of  a  transfer  shall 
be  filed  with  the  District  Manager  on 
a  form  approved  by  the  Director  for  land 
base  or  water  base. 

(2)  Transfer  of  base  property  qualifi- 
cations may  be  made  under  the  following 
conditions: 

(I)  When  an  applicant  owns  or  con- 
trols base  land  or  lands  having  a  forage 
production  In  excess  of  that  required  to 
support  the  licensed  or  permitted  live- 
stock, the  qualifications  may  "be  con- 
centrated on  that  part  of  the  property 
having  the  forage  production  required  by 
and  which  will  continue  to  he  used  for 
the  support  of  such  livestock. 

(II)  When  such  qualifications  are  to  be 
transferred  from  land  owned  or  con- 
trolled by  the  applicant,  to  land  owned 
or  controlled  by  others,  the  transfer  will 
be  recognized  only  to  the  extent  such 
qualifications  do  not  exceed  the  forage 
production  of  the  new  base  property. 

(III)  When  an  applicant  owns  or  con- 
trols base  water,  the  qualifications  may 
be  transferred  to  another  adequate  water 
source  which  will  service  the  same  range 
area. 

(3)  No  transfer  will  be  allowed  under 
this  paragraph  If  it  Interferes  with  the 
stability  of  livestock  operations  or 
proper  range  management,  or  adversely 
affects  the  local  economy.  No  transfer 
win  be  allowed  without  the  written  con- 
sent of  the  owner  or  owners  and  any 
encumbrancer  of  the  base  property  from 
which  the  transfer  Is  to  be  made,  except 
that  in  an  application  for  transfer  of 
class  1  qualifications  where  the  applicant 
for  such  transfer  is  a  lessee  of  the  base 
property  without  whose  livestock  opera- 
tions the  dependency  by  use  or  priority 
thereof  would  not  have  been  established, 
such  consent  will  not  be  required.  Upon 
approval  of  the  application  by  the  Dis- 
trict Manager  after  reference  to  the  ad- 
visory board,  the  transfer  shall  be  effec- 
tive as  of  the  date  of  filing  of  the  applica- 
tion, and  the  base  property  from  which 
the  transfer  Is  made  will  thereupop  lose 
Its  qualifications  to  the  extent  Indicated 
In  the  transfer. 

(c)  Relinquishment  of  base  property 
qualifications:  limitation:  effect.  Upon 
request,  the  district  manager  may  accept 
a  written  relinquishment  or  waiver  of 
grazing  privileges  on  the  Federal  range 
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and  of  base  property  qualifications  of  the 
base  property  owned  or  controlled  by  the 
applicant.  Upon  acceptance  of  such  re- 
linquishment, the  base  property  will  lose 
Its  qualifications  to  the  extent  specified: 
Provided.  That  no  such  relinquishment 
will  be  accepted  without  the  written  con- 
sent of  the  owner  or  owners.  If  other 
than  the  applicant,  and  any  encum- 
brancer of  the  base  property,  except  that 
if  the  applicant  is  a  lessee  of  the  base 
property  without  whose  livestock  opera- 
tions the  dependency  by  use  or  priority 
thereof  would  not  have  been  established, 
such  owner's  consent  will  not  be  re- 
quired. 

§  41 15.2—3      Appeals  and  hearings. 

Any  applicant  whose  interest  is  ad- 
versely affected  by  a  final  decision  of 
the  District  Manager  may  appeal  to  an 
Examiner  In  accordance  with  5  1853.1  of 
this  chapter.  The  conduct  of  hearings 
are  provided  for  in  8§  1853.2  through 
1853.6  of  this  chapter.  Appeals  to  the 
Director  will  be  pursuant  to  §  1853.7  of 
this  chapter  supplemented  by  Part  1840 
of  this  chapter.  An  appeal  from  a  de- 
cision of  the  Director  may  be  made  to 
the  Secretary  of  the  Interior  in  accord- 
ance with  Part  1840  of  this  chapter  (see 
9  1853.7(c)  of  this  chapter). 

§  4115.2-4      Special     mies     for    grazing 
diatrirts. 

Whenever  it  appears  to  a  State  Direc- 
tor after  considering  the  recommenda- 
tion of  the  district  advisory  board  that 
local  conditions  in  any  district  make  nec- 
essary the  adoption  of  a  special  rule  on 
any  of  the  matters  in  this  part  in  order 
better  to  achieve  an  administration  con- 
sistent with  the  purposes  of  the  act.  he 
may.  recommend  such  a  rule,  supported 
by  a  factual  showing  of  Its  necessity,  for 
the  approval  Of  the  Director.  Such  rule. 
If  approved,  shall  be  published  In  the 
Federal  Register. 

§4115.2-5     Range     improvement*     and 
rontribulions. 

(a)  Construction  and  maintenance  o1 
improvements  on  the  Federal  range 
<\)  Qualification  of  applicants  for  per- 
mits. An  applicant  for  a  permit  to  con- 
struct or  maintain  improvements  under 
section  4  of  the  act.  or  to  use  and  main- 
tain improvements  of  such  character 
constructed  and  owned  by  a  prior  occu- 
pant, on  the  Federal  range,  must  be  qual- 
ified imder  5  4111.1-1. 

(2)  Applications.  Applications  for 
such  permits  shall  be  filed  In  triplicate 
with  the  District  Manager  on  a  form  ap- 
proved by  the  Director. 

f3)  Appeals.  The  District  Manager 
will  act  on  the  application  after  reference 
to  the  advisory  board  and  such  action 
shall  be  final  unless  the  applicant  or  any 
Interested  party  appeals  In  accordance 
with  S  4115.2-3. 

(4)' Assignments.  Assignments  of  sec- 
tion 4  permits  shall  be  filed  with  the  Dis- 
trict Manager  in  triplicate  on  the  au- 
thorized form  and  shall  not  be  effective 
untU  approved  by  the  District  Manager 

(5)  Applications  for  use  of  improve- 
ments otoned  by  prior  occupant;  proce- 
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dure  upon  failure  to  agree.    Where  an 
application  shows  that  the  applicant  and 
the  prior  occupant  have  not  agreed  on 
the  value  of  such  improvements  owned 
by  the  latter,  the  District  Manager  will 
promptly,   at   the   applicant's   expense, 
cause  the  prior  occupant  to  be  served 
either  personally  or  by  certified  mail  with 
a  notice  of  the  filing  of  the  application, 
and  an  order  to  show  cause  within  thirty 
days  why  the  improvements  should  not 
be  determined  to  be  of  the  value  alleged 
by  the  applicant.     Upon  such  a  showing, 
or  if  the  prior  occupant  applies  within 
thirty  days  from  the  date  of  service  for 
an  appearance  before  the  District  Man- 
ager, then  in  the  light  of  such  evidence 
as  the  applicant  and  the  prior  occupant 
may  present  in  such  appearance,  the  Dis- 
trict Manager  will  determine  the  present 
reasonable  value  of  the  improvements 
Such  determination  shall  be  final  imless 
an  appeal  is  taken  in  accordance  with 
5  4115.2-3.     Upon  the  failure  of  the  prior 
occupant  to   show   cause   or  to   apply 
within  thirty  days  for  an  appearanc* 
the  reasonable  value  of  the  improve- 
ments will  be  determined  by  the  District 
Manager  but  shall  be  not  less  than  the 
amount  alleged  by  the  applicant  In  his 
application,  and  the  decision  of  the  Dis- 
trict Manager  In  such  case  shall  be  final. 
In  any  case  when  a  decision  has  become 
final,  payment  by  the  applicant  of  the 
amount  determined  and  a  showing  that 
the  improvements  are  free  of  all  encum- 
brances may  be  required  prior  to  favor- 
able action  on  the  application  for  use  of 
such  improvements,  and  on  any  applica- 
tion for  grazing  privileges  involving  the 
use  of  such  Improvements. 

(6)  Cooperative  agreements.  A  li- 
censee or  permittee  may  enter  Into  a 
cooperative  agreement  with  the  District 
Manager  for  the  construction  and  main- 
tenance of  range  improvements  on  the 
Federal  range.  Failure  of  the  licensee 
or  permittee  to  comply  with  the  terms  of 
such  an  agreement  within  a  reasonable 
time  as  allowed  by  the  District  Manager 
may  result  In  cancellation  of  the  license 
or  permit  as  provided  In  9  41l5.2-t(d). 

(7)  Applications  for  lands  containing 
range  improvements:  compensation: 
reservation.  Public  lands  embraced  In 
a  license  or  permit  are  subject  to  classi- 
fication and  disposition  under  the  pro- 
visions of  sections  7  and  14  of  the  act. 
or  other  public  land  laws,  as  specified  In 
S  4111.4. 

(1)  When  the  disposal  application 
covers  land  upon  which  range  improve- 
ments have  been  placed  pursuant  to  a 
permit  authorized  under  section  4  of  the 
act.  the  owner  thereof  may  be  required 
to  remove  the  improvements;  or  If  the 
Improvements  are  of  a  permanent  na- 
ture, the  land  applicant  may  be  required 
to  agree  In  writing  to  compensate  the 
licensee,  permittee,  or  other  owner  of 
such  improvements  located  on  the  lands 
applied  for  an  amount  to  be  mutually 
agreed  upon,  or.  If  the  parties  are  unable 
to  agree,  then  In  the  amount  and  within 
the  time  for  payment  as  determined  by 
the  District  Manager  in  accordance  with 
the  applicable  procedure  under  sub- 
paragraph (5)  of  this  paragraph. 


(U)  (a)  When  the  disposal  application 
covers  public  land  upon  which  range 
improvements  have  been  placed  by  the 
United  States,  or  pursuant  to  a  coopera- 
tlve  agreement  heretofore  or  hereafter 
entered  into  between  the  Bureau  and  the 
licensee,    permittee,    and/or   other   co- 
operator's,  the  disposal  complication  will 
be  referred  by  the  land  office  manager  to 
the  District  Manager  for  determination 
as  to  whether  it  may  be  allowed,  not 
withstanding  such  improvements,  and.  If 
so,  whether  with  or  without  a  reserva- 
tion.   If  the  application  Is  to  be  allowed 
without  a  reservation  of  the  improve- 
ments, the  applicant  may  be  required  to 
agree  In  writing  to  compensate  for  the 
loss    of    such    Improvements    In    the 
amounts  to  be  mutually  agreed  upon  and 
payable  separately  to  the  Bureau  and  to 
the  cooperators.    If  such  ^provements 
have  been  constructed  ln">)^ole  or  In 
part  with  Federal  fimds  and  are  admin- 
istered by  the  Bureau  of  Land  Manage- 
ment, and  the  application  for  disposal  Is 
in  satisfaction  of  any  lieu  or  Indemnity 
selection  right  of  any  State  under  R.S. 
2275,  as  amended  (43  U.S.C.  851).  such 
appUcatlon  may  be  allowed  In  the  dis- 
cretion of  the  authorized  officer  without 
compensation  to  the  United  States  for  Its 
share  of  the  value  of  the  Improvements, 
If  the  authorized  officer  shall  first  deter- 
mine that  the  grazing  Improvements  are 
no  longer  used  or  needed  by  the  United 
States  for  the  mirpose  for  which  the  Im- 
provements were  constructed  and  that 
the  probable  salvage  value  Is  insufficient 
to  warrant  the  expense  of  removal  of  the 
salvtigeable  materials  In  such  improve- 
ments.   In  the  event  of  disagreement, 
the  District  Manager  shall  determine  the 
total  amoimt  of  compensation  due,  as 
provided  In  subparagraph   (5)   of  this 
paragraph,  and  the  time  for  pasrment 
Such    amount    shall    then    be    payable 
separately  to  the  Bureau  and  to  the  co- 
operators  entitled  thereto,  in  proportion 
to  the  amoimt  or  value  of  their  respec- 
tive contributions  in  money,  material,  or 
labor,  to  the  total  cost  of  the  Improve- 
ment, as  made  by  them  under  the  orig- 
inal cooperative  agreement  as  specified 
by  the  District  Manager. 

(b)  The  refusal  or  failure  of  the  land 
applicant  to  pay  the  licensee,  permittee, 
or  other  party  entitled  thereto,  in  ac- 
cordsmce  with  the  agreement  or  In  the 
amoimt  fixed  by  the  District  Manager 
and  within  the  time  allowed,  shall  be 
Just  cause  for  the  rejection  of  an  appli- 
cation or  for  the  cancellation  of  any 
rights  or  Interests  in  the  lands  acquired 
by  the  applicant  by  reason  of  the  allow- 
ance of  his  application.  Such  rejection 
or  cancellation  shall  be  subject  to  the 
right  of  appeal  directly  to  the  Director 
and  to  the  Secretary,  In  accordance  with 
the  rules  of  practice  (Part  1840  of  this 
chapter) . 

(ill)  Under  the  act  of  July  9.  1942,  as 
amended  (43  n.S.C.  sec.  315q),  the 
holder  of  a  grazing .  license  or  permit 
shall  be  compensated  for  the  losses  sus- 
tained by  reason  of  cancellation  of  or 
prevention  of  use  of  authorized  grazing 
privileges  resulting  from  the  use  of  lands 
embraced  In  such  license  or  permit  for 
war  or  national  defense  purposes,  in  an 


amount  determined  to  be  fair  and 
reasonable  and  to  be  paid  by  the  head 
of  the  Federal  department  or  agency 
making  such  use.  Such  pajrment  shaU 
be  deemed  payment  in  full  for  such 
losses. 

(b)  Contributions  for  administration, 
protection,  and  improvement  of  public 
lands.  The  District  Manager  may  ac- 
cept contributions  under  section  9  of  the 
act,  of  labor,  materials,  equipment,  or 
money,  toward  any  of  the  Bureau's  fimc- 
tions  in  administering,  protecting,  and 
improving  public  lands  under  Its  juris- 
diction In  the  States. 

(1)  Any  Individual,  association,  corpo- 
ration, grazing  district  advisory  board. 
State  or  local  body  or  private  group,  may 
enter  into  an  agreement  with  the  Dis- 
trict Manager  with  respect  to  such  con- 
tribution. Where  the  contribution  is  to 
include  money,  the  contributor  should 
execute  the  appropriate  form  as  re- 
quested by  the  District  Manager. 

(2)  Contributions  may  be  conditioned 
upon  their  use  for  specific  projects  or  In 
specific  localities. 

(3)  The  District  Manager  may  au- 
thorize refund  of  any  amounts  deposited 
in  excess  of  the  contributor's  proper 
share  of  the  expense  Incident  to  the 
purpose  for  which  the  contribution  was 
made. 

§4115.2—6     Pledge  of  licenses  and  per- 
mits as  security  loans. 

(a)  A  license  or  permit  may  be  pledged 
as  security  for  a  losm  of  $500  or  more 
from  a  lending  agency  if  the  loan  Is 
for  the  purpose  of  furthering  the  licen- 
see's or  permittee's  livestock  operations. 
Before  making  a  loan,  a  lending  agency 
may  obtain  from  the  District  Manager  a 
written  statement  concerning  the  status 
of  the  grazing  license  or  permit  and 
other  pertinent  information  relating 
thereto.  A  service  charge  of  $10  will 
be  made  for  searching  the  records  to 
furnish  such  Information,  except  that 
Federal  and  State  lending  agencies  shaU 
be  exempt  from  the  charge. 

(b)  A  borrower-permittee  desiring  an 
extension  of  the  term  of  his  permit  may 
file  a  request  therefor.  In  writing,  with 
the  District  Manager,  setting  forth  the 
name  of  the  lending  agency,  purpose  and 
amount  of  loan,  and  the  need  for  the 
extension  of  the  permit  term.  When  it 
appears  that  such  extension  will  be  In 
accordance  with  applicable  law  and  reg- 
ulation and  not  contrary  to  the  public 
Interest,  the  District  Manager,  in  his  dis- 
cretion, may  extend  the  permit  for  a  pe- 
riod not  to  exceed  10  years  from  the  date 
of  the  loan,  subject  to  the  rules  and  reg- 
ulations then  In  force  and  to  such  addi- 
tional terms  and  conditions  as  the  Dis- 
trict Manager  may  provide.  The  provi- 
sions of  this  paragraph  shall  not  be 
applicable  to  grazing  licenses  which  are 
Issued  aimually  on  a  temporary  basis 
prior  to  the  issuance  of  term  permits. 

(c)  If  the  base  property  to  which  the 
grazing  privileges  on  the  Federal  range 
covered  by  the  pledged  license  or  permit 
are  attached  as  a  grazing  unit  Is  acquired 
by  the  lending  agency  through  foreclos- 
ure or  otherwise,  such  agency,  or  pur- 
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chasers,  lessees,  or  occupants  of  the  prop- 
erty authorized  by  such  agency.  If  quali- 
fied, may  apply  to  be  recognized  as  the 
successor  licensee,  or  permittee.  If  in 
selling  the  property  the  lending  agency 
takes  back  a  mortgage  on  the  base  prop- 
erty, the  agency  will  receive  the  same 
consideration  as  in  the  case  of  an  original 
loan. 

(d)  Where  a  lending  agency  files  with 
the  District  Manager  notice  that  it  has 
made  a  loan  and  has  accepted  a  graz- 
ing license  or  permit  as  security  therefor 
in  conformity  with  the  provisions  of  this 
section,  the  District  Manager  as  a  mat- 
ter of  cooperation  will  keep  such  agency 
advised  of  any  adverse  action  affecting 
the  Ucense  or  permit,  but  the  failure  to 
give  timely  notice  of  such  adverse  action 
shall  Impose  no  legal  liability  or  obliga- 
tion on  the  District  Manager  or  the  Bu- 
reau or  any  of  its  employees. 

PART  4120— GRAZING  ADMINISTRA- 
TION (OUTSIDE  GRAZING  DIS- 
TRICTS AND  EXCLUSIVE  OF 
ALASKA);  GENERAL 

Subpart  4120 — Grazing  Administration  (Outside 
Grazing  Districts  and  Exclusiva  of  Alaska); 
Gonoral 

Sec. 

4120.1         Authority. 

4120.a        Definitions. 

Subpart  4121 — ^Awards  of  Grazing  Uosss 
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4121.1        Qualifications  of  applicants. 

4121.1-1  ICnimum  qualification  require- 
ments. 

4121.1-2  Effect  of  transfer  arising  through 
operatloc  of  law. 

4121.3  Adjudication  of  applications  for 
grazing  leases. 

4121.2-1  Minimum  requirements;  rating 
and  classification  of  lease  land. 

4121.2-2  Leases  of  withdrawn  or  reserved 
lands;  Preference-right  Leases 
for  land  restored  from  with- 
drawal. 

4121.3        Adjustments  of  grazing  use. 

4121.3-2    Increases. 

4121.3-3    Decreases. 

Subpart  4122 — Managemont  Practices 

4122.1  Management  considerations. 
4122.1-1     Multiple  use. 

4122.1-2    Areas    of    limited    multiple    use 

values. 
4122.1-3    Areas  of  important  multiple  use 

values. 

4122.2  Designation   of   grazing  areas   for 

exclusive  use  of  specified  classes 
of  animals. 

4122.3  General  rules  of  the  range. 
Subpart  41 23^Swp«rvisten  and  Inspection 

4123.1  Procedures  for  Enforcement  of 
rules  and   regulations. 

Swbport  4124 — local  Atseclatlons 

4124.1        Local  associations  of  stockmen. 

Subpart  4125— Records  and  Administrative 
Procedures 

4125.1        Procedures. 

4126.1-1  Leasing  procedures,  reqxilrements 
and  conditions. 

4125.1-2  Assignments  and  reUnqulshment 
of  grazing  lease. 

4125.1-3     Appeals. 

4125.1-4  Range  Improvements  and  contri- 
butions. 


Sec. 

412S.1-S    Pledge   of   leases   as   security   for 
loans. 

AuTHOBrrT:  The  provisions  of  this  Part 
4120  Issued  under  sec.  2.  48  Stat.  1270,  43 
VS.C.  315a,  RS.  2478;  43  U.S.C.  1201. 

Subpart  4120 — Grazing  Administra- 
tion (Outside  Grazing  Districts  and 
Exclusive  of  Alaska);  General 

§  4120.1     Authority. 

(a)  Section  15  of  the  Taylor  Grazing 
Act  of  June  28,  1934  (48  Stat.  1275,  as 
amended,  43  U.S.C.  315m)  vests  discre- 
tionary authority  in  the  Secretary  of  the 
Interior  to  lease  for  grazing  purposes 
vacant,  unappropriated,  and  unreserved 
public  lands  in  the  continental  United 
States,  exclusive  of  Alaska,  which  are  not 
within  established  grazing  districts. 

(b)  Section  4  of  the  O&C  Act  of  August 
28.  1937  (50  Stat.  875;  43  U.S.C.  1181d) 
vests  in  the  Secretary  of  the  Interior 
discretionary  authority  to  lease  for  graz- 
ing purposes  any  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  lands  in  the 
State  of  Oregon,  hereafter  referred  to 
as  O&C  lands,  which  may  be  so  used 
without  interfering  with  the  production 
of  timber  or  other  purposes  specified  in 
section  1  of  the  Act,  and  to  formulate 
rules  and  regulations  for  the  use,  protec- 
tion, improvement,  and  rehabilitation  of 
such  grazing  lands. 

(c)  The  Classification  and  Multiple 
Use  Act  of  September  19,  1964  (78  Stat. 
986  as  amended;  43  n.S.C.  1411-1418) 
expressly  authorizes  the  Secretary  of  the 
Interior  to  determine  which  of  the  lands 
exclusively  administered  by  him  through 
the  Bureau  of  Land  Management  are 
suitable  for  retention  and  management 
under  the  principles  of  multiple  use  and 
sustained  yield.  Section  5  of  the  Act  (78 
Stat.  987;  43  U.S.C.  1415)  defines  multi- 
ple use  and  sustained  yield. 

§  4120.2     Definitioiu. 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  agent. 

(b)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management  or  his 
authorized  agent. 

(c)  "State  Director"  means  the  super- 
visory Bureau  of  Land  Management  ofiB- 
cial  for  the  state  in  which  the  particular 
range  lies,  or  his  authorized  agent. 

(d)  "Authorized  OflBcer"  means  the 
Bureau  of  Land  Management  District 
Manager  or  Area  Mtmager.  to  whom  has 
been  delegated  the  authority  to  take 
action. 

(e)  "District  OflBce"  means  the  OfBce 
of  the  Bureau  of  Land  Management  hav- 
ing direct  management  responsibility 
and  administrative  Jurisdiction  over  the 
specific  public  lands  Involved. 

(f)  "Animal  unit  month"  means  the 
amount  of  forage  necessary  for  the  sus- 
tenance of  one  cow.  or  its  equivalent  for 
a  period  of  1  month. 

(g)  "Grazing  capacity"  means  the  to- 
tal animal  unit  montlis  of  forage  avail- 
able from  a  tract  or  tracts  of  forage  land 
during  a  given  period. 
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(h)  "Management  area"  means  a 
designated  tract  or  geographic  area  of 
land  capable  of  being  properly  managed 
as  a  unit  for  multiple-use  to  ensure  a 
sustained  yield  of  forage  without  jeop- 
ardy to  other  resources  or  uses  of  the 
land.  Such  a  management  area  may  re- 
quire joint  use  by  two  or  more  lessees. 

(1)  "Allotment  management  plan" 
means  a  program  of  action  designed  to 
reach  specific  management  goals. 

(j)  "Grazing  system"  means  a  speci- 
fied sequence  of  livestock  grazing  by 
designated  area  to  accomplish  manage- 
ment objectives. 

(k)  "Preference  land"  means  the  pri- 
vately owned  or  controlled  land  upon 
which  the  issuance  of  a  grazing  lease  is 
based. 

(1)  "Contiguous  land"  means  land 
that  borders  upon  or  touches  upon  public 
land. 


RULES  AND  REGULATIONS 


Subpart   4121 — Awards    of   Grazing 
Leases 

§  4121.1      Qualifications  of  applicants. 

§  4121.1-1      Minimum    <iaalification    re. 
quirements. 

An  applicant  for  a  grazing  lease  is 
qualified  if: 

(a)  He  is  a  person  engaged  in  the 
livestock  business,  has  a  need  for  the 
grazing  use  of  the  land,  and  is  a  citizen 
of  the  United  States  '  or; 

<b)  It  Is  a  group  or  association  author- 
ized to  conduct  business  under  the  laws 
of  the  State  in  which  the  grazing  priv- 
ileges sought  are  to  be  exercised,  all 
members  of  which  are  qualified  under 
paragraph  (a)  of  this  section,  provided 
that  the  agreement  or  articles  of  asso- 
ciation under  which  the  association  has 
been  formed  are  approved  by  the  State 
Director,  or; 

(c)  It  is  a  corporation,  the  controlling 
interest  in  which  is  vested  in  persons 
quaUfied  under  paragraph  (a)  of  this 
section  and  which  Is  authorized  to  do 
business  under  the  laws  of  the  State  In 
which  grazing  privileges  sought  are  to  be 
exercised:  Provided,  That  the  articles  of 
Incorporation  have  been  approved  by  the 
Authorized  Officer. 

§4121.1-2      EflTect    of    transfer    arising 
throngh  operation  of  law. 

The  acquisition  of  rights  In  preference 
land  by  an  unqualified  person  through 
operation  of  law  or  testamentary  disposi- 
tion will  not  adversely  affect  any  out- 
standing lease,  or  preclude  the  renewal  of 
a  lease  based  upon  such  land,  for  a  period 
of  2  years  after  such  acquisition.  Upon 
the  failure  of  such  person  to  qualify 
within  the  2-year  period,  the  lease  will 
be  subject  to  cancellation  In  accordance 
with  5  4125.1-1  (h). 

§  4121.2      Adjudication     of    applications 
for  grazing  leases. 

§4121.2-1     Minimum  requiremento, 
rating  and  classification  of  lease  land. 

(a)  Land  resource  consideration  The 
Authorized  Officer  will  determine  the 
availability  of  public  land  for  grazing 
leases  and  the  amount  of  forage  avall- 

'Se«  43  CFR  1811.1  regarding  evidence  of 
citizenship  status. 


able  for  use  by  livestock  In  conjunction 
with  considerations  of  forage  reserva- 
tions for  watershed  protection,  wildlife, 
and  other  multiple  uses. 

(b)  Grazing  capacity,  seasons  of  use. 
and  maximum  annual  period  of  use.  The 
Authorized  Officer  will  establish  the 
grazing  capacity,  determine  the  kind  and 
class  of  livestock  use  to  be  proper  for 
each  management  area  and  classify  each 
area  for  the  proper  seasons  of  use  and 
for  the  maximum  period  of  time  for 
which  the  lessee  will  be  allowed  to  use 
the  leased  land  therein  during  any  one 
year,  except  that  where  the  leased  land 
consists  chiefly  of  isolated  or  fragmented 
tracts  of  land  which  are  not  proposed  for 
long-term  retention  and  management, 
the  Authorized  Officer  may  establish  the 
grazing  capacity  only. 

(c)  Applicants.  Grazing  leases  may  be 
Issued  to  qualified  applicants  to  the  ex- 
tent that  public  land  Is  available  In  the 
following  order  and  amounts: 

(1)  To  applicants  who  are  the  owners, 
lessees,  or  other  lawful  occupants  of  con- 
tiguous private  lands  to  the  extent  neces- 
sary to  permit  proper  use  of  such  con- 
tiguous lands.  When  the  public  land 
consists  of  an  Isolated  or  disconnected 
tract  embracing  760  acres  or  less,  owners, 
lessees,  or  other  lawful  occupants  of 
lands  contiguous  thereto  or  cornering 
thereon  shall  have  a  preference  right  to 
lease  the  whole  of  such  tract,  upon  terms 
and  conditions  prescribed  by  the  Secre- 
tary: Provided,  That  the  preference 
right  must  be  asserted  during  a  period  of 
90  days  after  such  tract  Is  offered  for 
lease. 

(2)  To  applicants  owning,  leasing,  or 
lawfully  occupying  noncontiguous  lands 
to  the  extent  necessary  to  permit  the 
proper  use  of  such  noncontiguous  lands. 

(3)  To  other  applicants. 

(d)  Conflicting  applications.  (1)  When 
more  than  one  qualified  applicant  applies 
for  the  same  public  land  and  It  appears 
that  a  division  of  the  area  may  be  made 
and  will  not  result  in  improper  land  use, 
the  Authorized  Officer  will  allow  the  ap- 
plicants an  opportunity,  within  a  speci- 
fied time  limit  which  he  shall  set,  to  agree 
to  a  division  of  the  lands.  A  division  of 
the  lands  may  be  made  either  by  agree- 
ment between  the  conflicting  applicants 
which  is  acceptable  to  the  Authorized 
Officer,  or  by  determination  of  the  Au- 
thorized Officer  where  no  acceptable 
agreement  is  reached.  However,  where  It 
appears  that  a  division  of  the  land  would 
result  In  Improper  land  use,  or  where 
proper  land  use  management  will  be  ad- 
vanced thereby,  the  Authorized  Officer 
may  require  that  joint  use  be  made  of 
the  management  area. 

(2)  The  Authorized  Officer  will  allo- 
cate the  use  of  the  public  land  on  the 
basis  of  any  or  all  of  the  following  fac- 
tors: (i)  Historical  use.  (11)  proper  range 
management  and  use  of  water  for  live- 
stock, (111)  proper  use  of  the  preference 
lands,  (Iv)  general  needs  of  the  appli- 
cants, (V)  topography,  (vl)  public  ingress 
and  egress  across  preference  lands  to 
public  lands  imder  application'  (where 


access  is  not  presently  available),  and 
(vll)   other  land  use  requirements. 

§  4121.2—2  Leases  of  withdrawn  or  re- 
served  lands,  preference  right  leases 
for  lands  restored  from  withdrawaL 

(a)  The  Authorized  Officer  may  issue 
grazing  leases  for  public  lands  withdrawn 
for  resurvey,  or  withdrawn  and  reserved 
in  aid  of  legislation,  or  for  power  sites, 
classification  or  other  public  purposes," 
if  the  use  of  the  land  for  grazing  Is  con- 
sistent with  the  purposes  of  the  with- 
drawal. Lands  Included  in  stock  driveway 
and  public  water  reserve  withdrawals 
may  be  leased  in  accordance  with  sub- 
part 2311  of  this  chapter.  Any  lease 
issued  covering  withdrawn  lands  must 
contain  the  stipulations  which  have  been 
prescribed  for  the  protection  and  use  of 
the  land  for  the  purpose  for  which  it  was 
withdrawn  or  reserved. 

(b)  Where  public  lands  are  restored 
from  a  withdrawal  and  the  Authorized 
Officer  determines  that  a  grazing  lease 
for  the  lands  may  be  Issued,  the  party 
using  such  lands  or  part  thereof  for  graz- 
ing purposes  under  authority  of  the 
agency  which  had  jurisdiction  over  the 
land  immediately  prior  to  their  restora- 
tion, shall  have  a  superior  preference 
right  to  lease  the  restored  public  lands 
previously  used  by  him.  The  preference 
right  must  be  asserted  by  an  application 
for  a  grazing  lease  (see  S  4125.1-l(a) 
<1)),  and  must  be  filed  within  90  days 
after  the  end  of  the  current  lease  year 
under  which  the  land  is  being  used, 
whichever  is  the  later.  The  application 
must  be  accompanied  by  a  copy  of  the 
prior  grazing  lease,  license,  permit  or 
other  authority  upon  which  the  superior 
preference  claim  is  based. 

§  4121.3     AdjnstmenU  of  grazing  use. 

§  4121.3-2      Increases. 

Increases  In  grazing  capacity,  when 
determined  by  the  Authorized  Offlcer, 
will  be  apportioned  In  a  manner  that  will 
assist  In  the  stabilization  of  the  livestock 
operations  after  consideration  of  other 
land  uses. 

§  4121.3-3     Decreases. 

(a)  Downward  adjustments  in  author- 
ized grazing  use  may  be  Imposed  during 
the  term  of  a  grazing  lease  where,  for 
example,  the  lease  erroneously  Includes 
lands  not  subject  to  lease,  or  authorizes 
use  In  excess  of  the  grazing  capacity  of 
the  leased  land,  or  where  a  downward 
adjustment  Is  required  to  facilitate  other 
proper  multiple  uses  on  the  area,  or  sim- 
ilar situations. 

(b)  Adjustments  to  balance  authorized 
use  with  the  proper  stocking  rate  of  the 


•Where  the  United  States  obtains  such  a 
right-of-way,  it  will  assume  responsibility 
therefor  to  the  full  extent  authorized  by  law. 


*  Certain  lands  withdrawn  for  reclamation 
purposes  are,  pursuant  to  the  cooperative 
agreement  of  Feb.  as,  1945,  between  the 
Bureau  of  Reclamation  and  the  Bureau  of 
Land  Management,  leased  In  accordance  with 
principles  of  section  15  leasee,  under  author- 
ity of  subsection  (I)  of  section  4,  Act  of 
Dec.  5,  1924  (43  Stat.  703.  43  U.S.C.  sec.  501). 
Those  lands  withdrawn  for  reclamation  pur- 
poees  which  are  not  subject  to  the  coopera- 
tive agreement  of  Feb.  28.  1946.  will  upon 
restoration  from  the  reclamaOon  withdrawal, 
become  subject  to  the  provisions  of  paragraph 
(b)  of  this  section. 
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management  area  will  be  apportioned 
equitably  or  as  agreed  to  among  the  les- 
sees and  the  Authorized  Officer.  Such  ad- 
justments may  be  made  by  authorizing 
fewer  livestock,  or  a  shorter  grazing 
season,  or  by  both  methods  as  determined 
by  the  Authorized  Offlcer. 

(c)  The  Authorized  Offlcer  will  notify 
each  affected  lessee  by  certified  mall  of 
his  decision  to  make  an  adjustment  In 
authorized  use  to  reach  the  proper  stock- 
ing rate  of  any  leased  area.  The  notice 
will  state  the  manner  In  which  the 
adjustment  Is  to  be  made  and  will  allow 
30  days  from  receipt  thereof  In  which 
the  lessee  may  file  an  appeal  in  accord- 
ance with  §  4125.1-3.  If  no  appeal  is  filed 
within  the  30-day  period,  the  adjustment 
will  be  made  in  accordance  with  the 
decision  and  no  further  appeal  will  be 
allowed.  If  a  timely  appeal  Is  filed,  the 
adjustment  under  consideration  will  be 
deferred  pending  a  final  decision  on 
such  appeal.  Any  adjustment  provided  by 
the  final  decision  will  be  applied  to  Its 
full  extent  for  the  grazing  season  imme- 
diately following  the  effective  date  of  the 
decision. 

'd)  Public  lands  imder  a  grazing  lease 
issued  pursuant  to  this  part  are  subject 
to  classification,  withdrawal,  or  other 
disposal  under  the  Taylor  Grazing  Act, 
the  O&C  Act,  or  other  applicable  public 
land  laws.  Reasonable  notice  of  a  pend- 
ing or  proposed  classification,  with- 
drawal, or  disposal  which  might  result 
in  a  diminution  of  the  area  of  the  leased 
land  will  be  given  to  the  lessee,  consistent 
with  Subpart  2450  of-  this  chapter  and 
subject  to  the  right  of  protest  or  appeal 
to  the  Director  tmd  to  the  Secretary  of 
the  Interior  as  may  be  provided  in  such 
notice  and  the  rules  of  practice.  Part 
1840  of  this  chapter. 

Subpart  4122 — Management 
Practices 

§4122.1     Management  considerations. 

§  4122.1-1      Multiple  use. 

All  use  and  management  practices.  In- 
clude grazing  and  the  issuance  of  grazing 
leases,  shall  be  in  conformance  with  the 
concepts  of  multiple  use  and  sustained 
yield  (see  43  CFR  2400.0-5  (o)  and  (p)  > . 
Any  public  lands  leased  under  the  regula- 
tions of  this  part  which  are  suitable  for 
multiple  use  shall  be  managed  for  multi- 
ple use  to  the  fullest  extent  possible, 
including  provision  of  adequate  access  for 
the  various  multiple  users.  The  Author- 
ized Officer  will  negotiate  for  such  access 
with  the  appropriate  applicant  (s)  or 
lessee  (s),  utilizing  Department  of  the 
Interior  easement  or  acquisition  pro- 
cedures. Should  negotiations  prove  in- 
effective, the  United  States  will  acquire 
the  necessary  access  by  appropriate  legal 
procedures. 

§  4122.1-2     Areas  of  limited  multiple  use 
values. 

On  areas  of  public  land  with  limited 
multiple  use  values  the  Authorized  Officer 
may  issue  leases  based  on  grazing  ca- 
pacity of  the  area  only,  or  may  include 
livestock  numbers  and  season  and  time 
of  use.   Grazing  leases  based  on   the 
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criteria  of  this  section  are  usually  for 
isolated  «nd  fragmented  tracts  of  public 
land.  However,  the  multiple  use  values 
Involved,  not  size  of  the  public  land  area, 
will  be  Uie  determining  factor. 

§  4122.1—3  Areas  of  important  multiple 
use  values. 

(a)  On  areas  of  public  land  with  Im- 
portant multiple  use  values  in  addition 
to  livestock  grazing  or  where  the  primary 
use  is  for  sustained  livestock  grazing,  the 
Authorized  Offlcer  may,  before  the  graz- 
ing lease  Is  Issued,  or  where  an  existing 
lease  provides  for  the  Issuance  of  an  al- 
lotment management  plan,  develop  in 
cooperation  with  the  lease  applicant  or 
lessee  an  allotment  management  plan. 
Such  plan  shall  be  Incorporated  into  the 
lease  as  a  part  of  the  terms  and  condi- 
tions of  the  lease.  Tlie  plan  shall  pro- 
vide for  the  proper  use  and  conservation 
of  the  public  lands,  at  the  same  time 
providing  for  the  lessee  the  maximum 
possible  operations  fiexibllity.  The  msm- 
agement  plan  will  identify  objectives  for 
the  allotment,  a  grazing  system  and  pro- 
cedures for  evaluation  of  management. 

(b)  In  the  absence  of  mutual  agree- 
ment between  the  lessee  and  the  Au- 
thorized Officer  on  an  allotment  manage- 
ment plan,  the  Authorized  Offlcer  may, 
in  lieu  of  such  plan,  stipulate  as  a  condi- 
tion of  the  lease  grazing  system  require- 
ments necessary  to  assure  proper  man- 
agement of  the  public  land  and  Its  re- 
sources. In  such  cases  the  Authorized 
Offlcer  may  Issue  short-term  leases  until 
such  time  as  he  determines  that  the 
grazing  system  requirements  are  ade- 
quate to  assure  proper  multiple  use  man- 
agement of  the  public  land. 

§  4122.2  Designations  of  grazing  areas 
for  exclusive  use  by  specified  classes 
of  animals. 

When  necessary  for  the  proper  use  or 
orderly  administration  of  a  lease  area, 
the  Authorized  Offlcer  may  designate 
certain  areas  for  use  exclusively  by  a 
certain  kind  or  class  of  livestock  or 
wildlife. 

§  4122.3      General  rules  of  the  range. 

The  acts  prohibited  and  rules  of  fair 
range  practice  as  detailed  In  S  4112.3-1 
and  §  4112.3-2  of  this  chapter  shall  apply 
to  all  leases  Issued  under  the  regula- 
tions In  Part  4120. 

Subpart  4123 — Supervision  and 
Inspection 

§  4123.1  Procedures  for  enforcement  of 
rules  and  regulations. 

A  grazing  lease  may  be  suspended,  re- 
duced, or  revoked,  or  renewal  thereof 
denied  for  a  clearly  established  violation 
of  the  terms  or  conditions  of  the  grazing 
lease,  or  for  a  violation  of  the  Taylor 
Grazing  Act  or  of  the  O&C  Act  or  of  any 
of  the  provisions  of  this  Part.  (See 
§  9239.3-1  of  this  chapter  for  detailed 
regulations).  The  lease  of  public  lands 
for  livestock  grazing  under  these  regula- 
tions in  no  way  limits  the  Bureau's  au- 
thority to  protect  the  lands  against  un- 
authorized use  or  occupancy. 
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Subpart  4124— Local  Associations 

§  4124.1      Local  associations  of  stockmen. 

Grazing  associations  formed  by  lessees 
will  be  recognized  In  accordance  with 
regulaUons  detaUed  In  S  4114.4. 

Subpart  4125 — Records  and  Admin- 
istrative Procedures 

§  4125.1      Procedures. 

§  4125.1-1      Leasing  procedures;  require, 
ments  and  conditions. 

(a)  FtZmsr  end  action  on  Zecwe  applfca- 
tions.  (1)  An  application  for  a  grazing 
lease  shall  be  executed  on  a  form  ap- 
proved by  the  Director  and  filed  in  the 
District  Office  of  the  Bureau  of  Land 
Management  having  management  re- 
sponsibility over  the  public  lands  applied 
for  in  the  application.  Proof  of  owner- 
ship or  control  of  contiguous  lands  may 
be  required  by  the  Authorized  Officer 
where  the  applicant  seeks  to  assert  a 
preference  right. 

(2)  A  service  fee  of  $10  wUl  be 
charged  for  all  applications  to  lease  pub- 
lic lands  including  Initial  applications 
and  those  made  pursuant  to  assignments 
and  consolidations.  However,  no  fee  will 
be  charged  for  consolidations  requested 
by  the  Authorized  Offlcer  or  for  a  regular 
renewal  of  an  existing  lease. 

(3)  Applications  to  lesise  lands  in- 
cluded in  existing  grazing  leases,  includ- 
ing lease  renewals,  must  be  filed  not  less 
than  30  days  nor  more  than  90  days  prior 
to  the  expiration  of  the  current  lease.  An 
application  not  filed  within  this  period 
may  be  rejected  by  the  Authorized 
Officer  as  not  timely  filed.  Applications 
for  lands  not  under  lease  may  be  filed 
at  any  time. 

(4)  A  timely  filed  application  for 
renewal  of  an  existing  grazing  lease  does 
not  confer  on  the  lessee  any  right  to  a 
renewal  but  will  authorize  the  continued 
grazing  use  of  the  lands  by  the  lessee  in 
accordance  with  the  provisions  of  the 
existing  lease  pending  final  action  on  the 
application  for  renewal.  The  fee  for  such 
extended  use  shall  be  consistent  with  the 
then  current  fee  schedule. 

(5)  An  application  for  a  grazing  lease 
must  describe  the  lands  applied  for  by 
one  of  the  following  methods:  (l)  By 
legal  subdivisions,  or  (11)  by  metes  and 
boimds  description,  or  (ill)  by  desig- 
nated management  area. 

(6)  An  application  for  a  grazing  lease 
may  Include  O&C  lands  or  public  lands 
or  combinations  thereof. 

(b)  No  right  is  conferred  by  affplica- 
tion  prior  to  lease.  Since  the  issuance  of 
a  grazing  lease  is  discretionary,  the  filing 
of  an  application  for  lands  not  then  un- 
der lease  does  not  create  any  right  In  the 
applicant  to  use  the  lands  applied  for 
pending  the  issuance  of  a  grazing  lease. 

(c)  Action  on  defective  and  nonallow- 
able  applications.  (1)  The  Authorized 
Offlcer  may  require  any  defects  In  an  ap- 
plication be  corrected  or  suldltional  in- 
formation to  be  furnished.  The  Author- 
ized Offlcer  may  reject  any  application 
if  the  applicant  fails  to  correct  defects 
in  the  application  or  fails  to  provide  the 
additional  information  within  the  time 
allowed,  which  period  shall  not  be  less 
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than  fifteen  (15)  days  from  the  date  of 
receipt  by  the  applicant  of  notice  of  such 
defects  or  required  information. 

(2)  The  Authorized  Officer  shall  reject 
the  application  if  the  land  applied  for 
(i)  Is  in  an  allowed  entry,  (11)  is  other- 
wise appropriated  or  reserved  and  not 
subject  to  lease  under  the  Taylor  Graz- 
ing Act  or  the  O&C  Act.  (ill)  is  not  public 
land,  (iv)  is  under  existing  grazing  lease, 
or  (V)  is  of  such  character  that  livestock 
grazing  would  be  detrimental  to  the  re- 
sources or  other  uses  of  the  land. 

(d)  Consolidations.  A  consoUdatlon  of 
leases  held  by  a  lessee  may  be  requested 
by  the  lessee  on  a  renewal  application  or 
may  be  required  by  the  Authorized  OfB- 
cer  on  his  own  motion.  The  term  of  the 
consolidated  lease  shall  be  determined 
through  negotiation  between  the  lessee 
and  the  Authorized  Officer. 

(e)  Protests  and  appeals — (1)  Pro- 
teats.  A  protest  against  the  approval  of 
an  application  for  a  lease  should  be  filled 
In  the  same  office  where  the  application 
for  a  grazing  lease  was  filed;  it  should 
describe  the  lands  involved,  contain  a 
complete  disclosure  of  all  facts  upon 
which  the  protest  is  based,  and  be  ac- 
companied by  evidence  of  service  on  the 
applicant  of  a  copy  of  the  protest.  The 
Authorized  Officer  will  consider  the  pro- 
test, and  will  serve  a  copy  of  his  decision 
on  the  afTected  parties  in  person  or  by 
certified  mail,  and  in  accordance  with 
§  4125.1-3  will  advise  the  protestant  and 
other  parties  of  their  right  to  appeal  to 
the  Director. 

(2)  Appeal  by  applicant.  The  lease  will 
be  executed  by  the  Authorized  Officer  and 
transmitted  to  the  lessee  only  after  final 
action  action  Is  taken  on  any  protest  or 
appeals  which  may  have  been  filed.  The 
applicant's  signature  to  the  lease  shall 
constitute  his  acceptance  of  the  lease  as 
executed  by  the  Authorized  Officer.  Non- 
acceptance  of  the  lease  does  not  preju- 
dice the  applicant's  right  to  appeal. 

(f)  Additional  requirements  and  stip- 
ulations. In  addition  to  the  provisions  set 
forth  in  the  standard  Grazing  Lease 
Form,  the  lease  will  provide  for  the 
multiple  use  requirements  of  the  area, 
the  number  of  livestock  to  be  grazed, 
proper  grazing  seasons,  allotment  man- 
agement plan,  grazing  system,  reserva- 
tion for  authorized  trailing,  and  any 
other  conditions  or  requirements  which 
the  Authorized  Officer  may  deem  neces- 
sary and  proper,  except  as  provided 
under  §§  4121.2-l(b),  4122.1-2.  and 
4122.1-3. 

(g)  Subleases.  No  part  of  the  lease 
land  may  be  subleased  by  the  lessee.  The 
grazing  on  the  lease  area  of  livestock  not 
owned  or  controlled  by  the  lessee  with  or 
without  the  lessee's  consent  is  prohibited. 

(h)  Cancellation  or  reduction  of 
leases:  show  cause,  appeal  to  Director 
leases  are  subject  to  cancellation  or  re- 
duction for  the  lessee's  failure  to  comply 
with  the  terms  of  the  lease  or  the  pro- 
visions of  this  part  of  the  regulations,  or 
In  any  case  that  a  lease  confers  use  In 
excess  of  that  properly  allowable.  In  any 
such  case  the  Authorized  Officer  will 
notify  the  lessee  that  the  lease  Is  beina. 
held  for  cancellation  or  reduction  In 
whole  or  In  part,  and  will  allow  the  lessee 
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fifteen  (15)  days  from  receipt  of  the 
notice  within  which  to  show  cause  why 
such  action  should  not  be  taken.  The 
notice  will  fully  set  forth  the  reasons  for 
the  proposed  action,  specifically  referring 
to  the  pertinent  provisions  of  the  regula- 
tions, and  will  be  served  on  the  lessee 
personally  or  by  certified  mail.  The  Au- 
thorized Officer  will  consider  any  cause 
shown  and.  If  not  satisfied  as  to  Its  suffi- 
ciency, or  If  no  cause  is  shown,  he  will 
notify  the  lessee  personally  or  by  certi- 
fied mall  that  the  lease  has  been  can- 
celled or  reduced  as  the  case  may  be. 
Such  decision  is  subject  to  appeal  to  the 
Director  in  accordance  with  |  4125.1-3. 

(i)  Terms  and  conditions.  The  is- 
suance and  continued  effectiveness  of  all 
grazing  leases  will  be  subject  to  the  fol- 
lowing terms  and  conditions. 

(DA  grazing  lease  will  authorize 
grazing  use  not  in  excess  of  the  grazing 
capacity  available  for  use  by  livestock  as 
determined  by  the  Authorized  Officer  In 
accordance  with  §  4121.2-1  (b). 

(2)  Grazing  leases  will  provide  for  the 
grazing  of  livestock  on  the  leased  land 
only  during  that  part  or  parts  of  the  year 
for  which  the  area  has  been  classified  as 
proper  for  use,  except  as  provided  In 
§4121.2-l(b). 

(3)  Upon  the  diminution  of  the  pubUc 
land  used  under  any  grazing  lease  due  to 
withdrawal,  appropriation,  selection,  or 
otherwise,  the  lease  will  be  adjusted  pro- 
portionately to  the  reduced  grazing 
capacity  and  the  grazing  fee  will  be  ad- 
justed accordingly  commencing  with  the 
ensuing  lease  year. 

(4)  The  grazing  lease  will  be  termi- 
nated In  whole  or  in  part  because  of  loss 
of  control  by  the  lessee  of  non-Federal 
lands  that  have  been  recognized  as  the 
basis  for  a  grtizing  lease. 

(5)  The  area  of  the  leased  land  may  be 
reduced  if  It  is  determined  that  the  land 
is  required  for  the  protection  of  forest 
plantations  or  sources  of  community 
water  supply:  or  for  recreation  facilities, 
wildlife  habitat,  stocfc  driveways,  roads, 
trails,  townsltes;  or  for  other  public  pur. 
poses.  When  it  is  determined  by  the  Au- 
thorized Officer  that  the  leased  land  Is 
excessive  to  the  lessee's  need  or  that  the 
lessee  is  not  making  substantial  use  of 
the  leased  land,  the  Authorized  Officer 
may  cancel  the  lease,  reduce  the  acreage 
of  the  grazing  lease,  or  reduce  the  graz- 
ing use  allowed  In  accordance  with  the 
provisions  of  5  4125.1-1  (h).  In  the  case 
of  any  such  acreage  reduction  a  propor- 
tionate fee  adjustment  will  be  made.  If 
the  entire  grazing  lease  is  cancelled,  the 
Director  may  refund  any  portion  of  the 
grazing  fees  paid  foi-  the  cancelled  lease 
term. 

(6)  The  Authorized  Officer  may  estab- 
lish the  size  and  boundaries  of  a  grazing 
lease  area  to  facUitate  the  proper  and 
effective  management  of  the  resources. 
In  so  doing,  he  will  give  consideration  to 
seasons  of  use.  topography,  and  estab- 
lishment of  systems  of  grazing  and  any 
other  pertinent  factors.  He  may  deter- 
mine that  two  or  more  applictmts  shall 
be  authorized  to  use  the  public  land  with- 
in a  management  area. 

(7)  The  Authorized  Officer  may  make 
adjustments  in  grazing  leases  at  any  time 


when  necessary  to  comply  with  these 
regulations  for  the  public  lands. 

(8>  If  necessary  to  rehabilitate  the 
vegetative  resources  on  the  public  land, 
the  Authorized  Officer  may  temporarily 
close  the  leased  land  to  grazing  or  reduce 
livestock  use  whenever  vegetal  cover  Is 
depleted  due  to  drought,  epidemic,  fire 
or  any  other  cause,  or  for  rehabilitation 
of  the  area.  Such  action  will  not  exclude 
the  closed  area  from  the  grazing  lease. 

(9)  Authorized  grazing  use  of  the 
leased  land  may  be  adjusted  by  the  Au- 
thorized Officer  to  conform  to  needed  re- 
finements in  the  allotment  management 
plan  as  a  result  of  more  accurate  deter- 
minations of  grazing  capacity,  season 
and  area  of  use,  class  of  livestock,  etc. 
Proportionate  adjustment  will  be  made 
in  the  annual  grazing  fee  for  the  sub- 
sequent grazing  season. 

(10)  The  Issxiance  of  a  grazing  lease 
does  not  alter  or  restrict  the  authorized 
public  use  of  the  leased  land  including, 
but  not  limited  to,  hunting,  fishing' 
camping,  or  hiking  on  such  lands  In  ac- 
cordance with  the  laws  of  the  United 
States  or  of  the  State  In  which  the  lands 
are  located,  nor  may  the  lessee  Interfere 
In  any  manner  with  the  proper  exercise 
of  such  rights.  Neither  shaU  the  lessee 
maintain  locked  gates,  signs,  or  other 
devices  which  prevent  or  Interfere  with 
public  use  of  the  leased  land.  Nor  shall 
the  lessee  restrict  or  limit  prospecting, 
locating,  developing,  mining,  or  patent- 
ing the  mineral  resources  In  the  public 
land;  miners,  prospectors,  and  mineral 
lessees  of  the  United  States  and  all  other 
authorized  persons  shall  be  entitled  to 
enter  the  leased  land  for  all  lawful  pur- 
poses. 

(11)  The  Authorized  Officer  may  re- 
quire the  lessee,  as  a  condition  to  the 
granting  and  continued  effectiveness  of 
grazing  leases,  to  fence  or  to  contribute 
an  equitable  share  to  the  cost  of  fencing 
the  allotted  areas  and  the  maintenance 
of  such  fences. 

(J)  Change  in  grazing  seasons.  Any 
lessee  who  desires  to  use  the  leased  land 
for  a  period  or  periods  other  than  those 
authorized  by  his  lease  may,  upon  writ- 
ten approval  of  the  Authorized  Officer 
and  prior  to  his  annual  billing  notice,  be 
allowed  to  use  the  amount  of  his  au- 
thorized grazing  use  during  any  other 
period  of  time  for  which  the  lease  area 
Is  classified  as  proper  for  use:  Provided: 

(1)  Adjustment  In  season,  time,  or 
numbers  does  not  result  In  an  increase 
in  the  nimiber  of  animal  unit  months 
utilized; 

(2)  Such  use  will  not  be  detrimental 
to  the  resources  of  the  leased  area;  and 

(3)  Such  use  will  not  adversely  affect 
other  lessees. 

(k)  Interest  of  Members  of  Congress 
prohibited.  No  Member  of  or  delegate  to 
Congress  shall  be  admitted  to  any  share 
or  part  of  any  grazing  lease  Issued  or  to 
derive  any  benefit  to  arise  therefrom 
(41  U.S.C.  sec.  22;  18  U.S.C.  sec.  431- 
433). 

(1)  Exchange-of-use  agreements.  The 
Authorized  Officer  may  enter  Into  an 
exchange-of-use  agreement  with  any  ap- 
plicant having  ownership  or  control  of 
non-Federal  land  interspersed  with  and 
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normally  grazed  in  conjunction  with  the 
surrounding  public  land.  The  grazing  use 
authorized,  will  be  without  payment  of 
fees,  and  will  not  exceed  the  grazing  ca- 
pacity of  such  non-Federal  land. 

(m)  Fees  for  grazing  leases  and  cross- 
ing permits — (1)  Lecwc  rates.  Each 
holder  of  a  grazing  lease  will  be  charged 
annual  grazing  fees  for  the  animal  unit 
months  (AUM's)  authorized  by  the  graz- 
ing lease,  at  a  rate  per  animal  unit  month 
(AUM) .  All  grazing  fee  billings  shall  be 
issued  in  accordance  with  the  rates  pre- 
scribed In  subdivision  (11)  of  this  sub- 
paragraph. All  livestock  six  (6)  months 
of  age  or  over  allowed  on  the  leased  area 
will  be  considered  as  a  part  of  the  total 
number  for  which  a  lease  has  been  is- 
sued. No  fees  will  be  charged  for  live- 
stock under  6  months  of  age. 

(1)  A  minimum  annual  charge  of  $10 
will  be  made  on  all  leases. 

(il)  The  rate  or  rates  per  AUM  for  the 
fee  year,  beginning  March  1  and  ending 
the  last  day  of  February,  will  be  estab- 
lished by  the  Director,  and  notice  thereof 
shall  be  published  in  the  Federal 
Register.  The  rate  or  rates  will  become 
effective  as  of  the  date  of  such  publica- 
tion and  will  be  applied  to  all  billing 
notices  Issued  thereafter. 

(2)  Crossing  permits.  Upon  applica- 
tion filed  with  the  Authorized  Officer  by 
any  person  showing  the  necessity  for 
crossing  the  public  lands  with  livestock 
for  proper  and  lawful  purposes,  a  cross- 
ing permit  may  be  issued  to  him  at  a 
charge,  payable  in  advance,  of  1  cent  per 
head  per  day  for  cattle,  2  cents  per  head 
per  day  for  horses,  and  one-fifth  cent  per 
head  per  day  for  sheep  and  goats.  A 
minimum  charge  of  $10  will  be  made 
for  each  crossing  permit,  except  that  no 
fee  will  be  charged  where  the  trail  to  be 
used  is  so  limited  that  no  substantial 
amount  of  forage  will  be  consumed  in 
transit. 

(3)  Payment  of  rental  fees  and  effect 
of  failure  to  pay.  No  grazing  lease  or  re- 
newal thereof  shall  be  executed  by  the 
Authorized  Officer  until  payment  of  all 
fees  due  the  United  States  under  the 
regulations  In  this  part  has  been  made. 
The  first  grazing  fee  payment  must  be 
made  within  15  days  of  receipt  of  billing; 
If  not  paid  within  that  time,  the  lease 
shall  not  be  Issued  by  the  Authorized 
Officer.  Upon  timely  payment  of  the  first 
grazing  fee  payment,  the  lease  will  be 
executed  and  forwarded  to  the  lessee. 
Subsequent  annual  grazing  fee  payments 
are  due  the  United  States  upon  receipt 
of  the  billing  notice  and  are  payable  in 
advance  of  the  first  grazing  period  for 
the  full  amount  as  indicated  on  the  fee 
notice.  No  lease  shall  be  effective  to  au- 
thorize grazing  use  thereunder  until  such 
advance  pajmaent  has  been  made.  A  lease 
may  be  canceled  pursuant  to  5  4125.1-1 
(h)  for  failure  to  make  timely  payment. 

(4)  Refunds.  No  refunds  of  grazing 
fees  properly  paid  In  accordance  with  the 
regulations  in  this  part  and  the  terms  of 
the  grazing  lease  will  be  made  because  of 
the  lessee's  failure  to  make  full  grazing 
use  as  authorized  by  the  lease.  However, 
during  periods  of  range  depletion  due  to 
severe  drought  or  other  natural  causes 
or  In  case  of  a  general  epidemic  of  live- 
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stock  disease  during  the  life  of  the  graz- 
ing lease,  the  Director  on  proper  applica- 
tion may  remit,  refund,  reduce  In  whole 
or  in  part,  or  postpone  the  payment  of 
grazing  fees  for  such  period  of  depletion 
or  general  epidemic  as  he  may  determine. 
No  part  of  the  grazing  fee  paid  will  be 
refunded  because  of  cancellation,  relin- 
quishment, or  assignment,  except  as  pro- 
vided hi  §4125.1-1(1)  (3),  (5).  (8).  and 
(9). 

(n)  Period  of  lease.  A  grazing  lease  or 
lease  renewal  may  be  Issued  for  any 
period  not  in  excess  of  10  years  and  may 
be  limited  by  the  Authorized  Officer  to 
the  term  of  a  lease  or  control  of  lands 
that  have  been  recognized  as  the  basis 
for  the  grazing  lease. 

§  4125.1-2     Assignment  and  relinquish- 
ment of  grazing  lease. 

(a)  Assignment  of  grazing  lease.  The 
lessee  may  assign  a  grazing  lease  only 
with  the  consent  of  the  Authorized  Offi- 
cer; provided  that  the  assignee  has  con- 
trol of  preference  lands.  The  Authorized 
Officer  will  require  the  assignee  to  fur- 
nish proof  of  ownership  or  control  of 
preference  lands.  The  proposed  assign- 
ment must,  be  made  on  a  form  ap- 
proved by  the  Director  and  must  be 
filed  with  the  Authorized  Officer  with- 
in 90  days  from  date  of  its  execution. 
It  must  contain  all  the  terms  and 
conditions  agreed  upon  between  the 
parties  and  will  be  made  effective 
only  for  the  unexpired  period  of  the 
assignor's  lease.  The  assignment,  prop- 
erly executed  and  signed  by  the  assignor, 
and  the  new  application  signed  by  the 
assignee  will  constitute  the  assignee's  ac- 
ceptance of  the  terms  of  the  grazing 
lease.  No  asslgrunent  will  be  recognized 
or  confer  on  the  assignee  any  right  to  use 
the  leased  area  until  approvHi  by  the 
Authorized  Officer.  Advance  grazing  fees 
paid  by  the  assignor  may  be  credited  to 
the  assignee.  All  cooperative  agreements 
and  permits  to  construct  or  maintain 
range  improvements  on  the  leased  land 
must  be  assigned  at  the  time  of  the  graz- 
ing lease  asslgimient. 

(b)  Relinquishment  of  grazing  lease. 
Upon  written  request,  the  Authorized 
Officer  may  accept  a  grazing  lease  relin- 
quishment, in  whole  or  in  part,  provided 
that  all  fees  and  charges  then  due  have 
been  paid. 

§  4125.1-3     Appeals. 

Any  applicant  or  lessee  whose  Interest 
is  adversely  affected  by  a  final  decision 
of  the  Authorized  Officer  may  appeal  to 
the  Director,  and  from  the  Director  to 
the  Secretary,  in  accordance  with  the 
procedure  for  appeals  and  contests  set 
forth  in  Part  1840  of  this  chapter. 

§  4125.1—4     Range     improvements     and 
contributions. 

(a)  Construction  and  maintenance  of 
improvem.ents  on  the  leased  lands — (1) 
Qualifications  of  applicant  for  range  im.- 
provement  permit.  An  applicant  for  a 
permit  to  construct  or  maintain  range 
Improvements,  or  to  use  and  maintain 
range  Improvements  constructed  £ind 
owned  by  a  prior  occupant  of  the  leased 
land,  must  be  qualified  under  S  4121.1-1 
and  hold  a  valid  lease. 
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(2)  AppZicaftonx.  Applications  for  per- 
mits must  be  approved  prior  to  construc- 
tion. Applications  for  permits  must  be 
filed  with  the  Authorized  Officer  on  a 
form  approved  by  the  Director.  Con- 
struction of  range  Improvements  without 
an  approved  permit  may  result  In  can- 
cellation of  the  grazing  lease  as  provided 
in  5  4125.1-1  (h), 

(3)  Appeals.  The  Authorized  Officer 
will  act  on  the  application  and  such 
action  shall  be  final  unless  the  applicant 
appeals  in  accordance  with  §  4125.1-3. 

(4)  Assignments.  Assignments  of  range 
Improvement  permits  must  be  be  filed 
wlUi  the  Authorized  Officer  on  a  form 
approved  by  the  Director  and  are  not 
effective  until  approved  by  the  Author- 
ized Officer. 

(5)  Permit  standards.  The  Authorized 
Officer  will  specify  the  minimum  Bureau 
of  Land  Management  standards  and  de- 
sign for  all  range  Improvements.  Failure 
to  comply  with  the  standards  and  design 
may  result  in  cancellation  of  the  range 
improvement  permit  and/or  the  grazing 
lease  as  provided  in  §  4125.1-1  (h). 

(6)  Cooperative  agreements.  A  lessee 
may  enter  into  a  cooperative  agreement 
with  the  Authorized  Officer  to  construct 
and  maintain  range  Improvements  upon 
the  leased  land.  Failure  to  comply  with 
the  terms  of  such  an  agreement  within  a 
reasonable  time,  as  allowed  by  the 
Authorized  Officer,  may  result  in  the 
cancellation  of  the  agreement  and/or 
the  grazing  lease  as  provided  In  §  4125.1- 
1(h).  A  cooperative  agreement  for  range 
Improvements  shall  be  made  on  a  form 
approved  by  the  Director. 

(7)  Removal  of  improvements;  com- 
pensation for  loss  of  improvements.  (1) 
When  a  grazing  lease  expires  or  is  ter- 
minated, the  Authorized  Officer  may  re- 
quire an  applicant  for  a  subsequent  lease 
to  agree  to  compensate  the  prior  lessee 
for  the  current  value  of  his  share  of  the 
cost  of  authorized  permanent  Improve- 
ments placed  on  the  leased  land.  "Rie 
prior  les<«e  must  file  a  written  applica- 
tion for  compensation  within  30  days 
after  the  date  of  termination  or  expira- 
tion of  his  lease  or  the  date  of  the  final 
decision  terminating  It.  The  amount  of 
compensation  shall  be  determined  In 
accordance  with  §  4125.1-4(a)  (8)  (1) . 
The  failure  of  the  new  lessee  to  pay  the 
prior  lessee  in  accordance  with  such 
agreement  shall  be  cause  for  cancellation 
of  the  new  grazing  lease. 

(ID  The  leasee  will  be  allowed  ninety 
(90)  days  from  the  date  of  expiration  or 
termination  of  the  grazing  lease  within 
which  to  remove  improvements  not  dis- 
posed of  in  the  manner  set  forth  in  sub- 
division (1)  of  this  subparagraph:  if  not 
removed  or  otherwise  disposed  of  within 
the  said  period  or  any  extension  thereof 
granted  by  the  Authorized  Officer,  such 
improvements  shall  become  the  property 
of  the  United  States.  No  Improvements 
may  be  removed  if  the  lessee  is  in  default 
with  respect  to  the  grazing  lease. 

(8)  Leased  land  subject  to  disposition: 
compensation  for  loss  of  improvement* 
(1)  Ordinarily,  before  an  application  for 
disposal  of  leased  lands  under  the  public 
land  laws  is  allowed,  the  applicant  m\M^ 
agree  to  compensate  the  lessee  or  other 


FEDERAL  REGISTER,   VOL   35,   NO.    1 1 5— SATURDAY,  JUNE    13,    1970 


9776 

party  for  any  authorized  range  improve- 
ments in  which  the  lessee  or  other  party 
has  a  financial  Investment.  If  the  parties 
are  unable  to  agree  to  the  amount,  man- 
ner, and  time  for  compensation  for  such 
improvements,    such    matters   shall   be 
determined  by  the  Authorized  Officer. 
The  failure  of  the  applicant  to  comply 
with  the  agreement  or  the  conditions 
fixed  by  the  Authorized  Officer  shall  be 
cause  for  cancellation  of  any  right  or 
interest  in  the  land  acquired  by  the  appli- 
cant by  reason  of  the  allowance  of  the 
application.  If  improvements  have  been 
constructed  in   whole  or  in  part  with 
Federal  funds,  are  administered  by  the 
Bureau  of  Land  Management,  and  the 
application  for  disposal  is  in  satisfaction 
of  any  lieu  or  indemnity  selection  right 
of  any  State  under  R.S.  2275,  as  amended 
(43  U.S.C.  851),  the  application  may  be 
allowed  In  the  discretion  of  the  Author- 
ized Officer  without  compensation  to  the 
United  States  for  its  share  of  the  value 
of  the  improvements.  In  such  cases,  the 
Authorized      Officer      shall      determine 
whether  the  grazing  Improvements  are 
needed  by  the  United  States  and  whether 
the  probable  salvage  value  Is  sufficient 
to  warrant  removal  of  the  salvageable 
materials. 

(b)  ContributioTis  for  administration, 
protection,  and  improvement  of  public 
lands.  The  Authorized  Officer  may  accept 
contributions,  made  under  section  9  of 
the  Taylor  Grazing  Act.  of  labor,  ma- 
terials, equipment,  or  money,  toward 
any  of  the  Bureau's  functions  in  admin- 
istering, protecting,  and  Improving  public 
lands  under  its  jurisdiction. 

(1)  Any  individual,  association,  cor- 
poration. State  or  local  body  or  private 
group,  may  enter  Into  an  agreement  with 
the  Authorized  Officer  with  respect  to 
such  contribution. 

§  4125.1-5     Pledge  of  leaaea  as  security 
for  loans. 

(a)  A  grazing  lease  may  be  pledged 
as  security  for  a  loan  from  a  lending 
agency  if  the  loan  Is  for  the  purpose  of 
furthering  the  lessee's  livestock  opera- 
tions. Before  a  loan  is  made,  the  lending 
agency  may  obtain  from  the  Authorized 
Officer  a  written  statement  concerning 
the  status  of  the  grazing  lease  and  related 
information.  A  service  charge  of  $10  will 
be  made  for  searching  the  records,  except 
that  Federal  and  State  lending  agencies 
shall  be  exempt  from  such  charge. 

(b)  A  borrower-lessee  desiring  an 
extension  of  the  grazing  lease  term  may 
file  a  request  therefor  with  the  Author- 
ized Officer,  setting  forth  the  name  of 
the  lending  agency,  purpose  and  amount 
of  the  loan,  and  the  need  for  an  exten- 
sion of  the  grazing  lease.  If  the  Author- 
ized Officer  determines  that  an  extension 
wlU  not  conflict  with  the  appUcable  laws 
and  Is  not  contrary  to  the  public  Interest, 
he  may  Issue  a  new  grazing  lease  for  a 
period  up  to  10  years  from  the  date  of 
the  loan  but  not  to  exceed  the  period  of 
the  loan. 

(c)  If  the  preference  land  of  a  lessee 
la  acquired  by  a  lending  agency  through 
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foreclosure  or  otherwise,  the  agency.  Its 
grantees  and  lessees,  or  parties  author- 
ized by  it  to  occupy  the  preference  lands, 
may.  If  qualified,  file  an  application  for 
the  issuance  of  a  new  grazing  lease.  If, 
in  selling  the  property,  the  lending 
agency  takes  back  the  mortgage  on  the 
property,  the  agency  will  receive  the  same 
administrative  consideration  as  In  the 
case  of  an  original  loan. 

(d)  Where  a  lending  agency  files  notice 
with  the  Authorized  Officer  that  It  has 
made  a  loan  and  has  accepted  a  grazing 
lease  as  security,  such  agency  will  be 
advised  of  any  adverse  action  taken 
affecting  the  lease.  The  failure  of  the 
Bureau  of  Land  Management  to  give 
timely  notice  of  any  such  adverse  action 
shall  impose  no  liability  or  obligation  on 
the  Bureau  of  Land  Management  or  any 
of  its  employees. 

PART  41  SO—GRAZING  ADMINISTRA- 
TION (ALASKA) 
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AtTTHoaiTT:  The  provisions  of  this  Part 
4130  issued  under  sec.  IS,  44  Stat.  1408  m 
amended:  48  VS.C.  471n.  '    - 

Subpart  4131 — Grazing  Leases 
§  4131.0-2      Objectives. 

The  beneficial  utilization  of  the  public 
lands  In  Alaska  for  the  purpose  of  live- 
stock grazing  shall  be  conducted  In  such 
manner  as  may  be  considered  necessary 
and  consistent  with  the  purposes  of  the 
act  but  shaU  be  subordinated  to  the  de- 
velopment of  their  mineral  resources,  to 
their  use  for  agriculture,  to  the  protec- 
tion, development  and  utilization  of  their 
forests,  and  to  the  protection,  develop- 
ment and  utilization  of  such  other  re- 
sources as  may  be  of  greater  benefit  to 
the  public. 

5  4131.0-3      Authority. 

The  act  of  March  4. 1927  (44  Stat.  1452- 
48  US.C.  471.  471a-471o)  authoriaes  the 
Secretary  of   the  Interior  to  establish 
grazing  districts  upon  any  public  lands 
In  Alaska,  surveyed  or  unsurveyed,  out- 
side of  the  Aleutian  Islands  Reservation, 
outside  of  national  forests  and  other 
reservations  administered  by  the  Secre- 
tary of  Agriculture  and  outside  of  na- 
tional parks  and  monuments,  and  to 
lease  such  lands  for  the  grazing  of  live- 
stock thereon.    Section  7  of  the  act  pro- 
vides that  all  leases  shall  be  made  for  a 
term  of  20  years,  except  where  the  Secre- 
tary of  the  Interior  determines  that  the 
land  may  be  required  for  other  than  graz- 
ing  purposes  within  the   period  of  10 
years,  or  where  the  applicant  desires  a 
shorter  term,  and  In  such  cases  leases 
may  be  made  for  a  shorter  period. 

§4131.0-5     Definitions. 

As  used  in  this  subpart: 

(a)  "Secretary"  means  Secretary  of 
the  Interior; 

(b)  "Director"  means  Director,  Bu- 
reau of  Land  Management; 

»c)  "Authorized  officer"  or  "manager" 
means  the  designated  official  of  the  Bu- 
reau of  Land  Management,  in  whose  dis- 
trict the  lands  involved  are  situated,  who 
has  been  delegated  the  authority  to  issue 
grazing  leases; 

(d)  "The  act"  means  the  act  of  March 
4,  1927  (44  Stat.  1452,  48  U.S.C.  sees.  471, 
471a-471o) ; 

(e)  "Person"  means  individual,  part- 
nership, corporation  or  association; 

(f)  "Native"  means  any  member  of 
the  aboriginal  races  Inhabiting  Alaska, 
of  whole  or  not  less  than  h^if  blood; 

(g)  "District"  means  any  grazing  dis- 
trict established  under  the  act. 

(h)  "Animal  unit  month"  means  the 
forage  consumed  or  grazing  privileges 
represented  by  the  grazing  of  one  cow  or 
its  equivalent  for  one  month.  For  the 
purpose  of  this  definition,  one  cow  shall 
be  considered  the  equivalent  of  one  horse, 
or  five  sheep  or  five  goats. 
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§  4131.1     Conditions. 

§  4131.1—1      Grazing  districts. 

(a)  Establishment.  Pursuant  to  the 
act,  grazing  districts  are. hereby  estab- 
lished, the  boundaries  of  which  shall  be 
co-extensive  with  the  boundaries  of  the 
public  land  districts  in  Alaska. 

(b)  Leases  on  acreage  basis.  Grazing 
leases  will  be  granted  only  for  such  areas 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  lessee. 
Leases  will  provide  for  grazing  on  a  def- 
inite area,  and  on  an  acreage  basis,  ex- 
cept where  peculiar  local  conditions  or 
the  difficulties  of  administration  make 
more  practicable  a  lease  based  on  the 
number  of  livestock  to  be  grazed. 

§  4131.1-2     Lands  subject  to  lease. 

Vacant,  imreserved.  and  unappropri- 
ated public  lands  are  subject  to  lease. 
Where  these  lands  are  embraced  within 
the  natural  grazing  grounds  or  routes  of 
migration  of  animals  such  as  caribou  or 
moose,  or  have  other  Important  values 
for  wildlife,  the  lands  may  be  leased,  in 
the  discretion  of  the  manager,  subject  to 
such  special  terms  and  conditions  as  may 
be  determined.  Except  as  to  those  reser- 
vations described  in  §  4131.0-3  public 
lands  within  the  boundaries  of  a  grazing 
district  which  have  been  withdrawn  for 
ahy  purpose  may  be  leased  with  the  prior 
consent  of  the  Department  or  agency 
having  administrative  Jurisdiction  there- 
of and  subject  to  such  additional  terms 
and  conditions  as  such  Department  or 
agency  may  Impose. 

§  4131.1—3      Qualifications  of  applicanto. 

An  applicant  for  a  grazing  lease  l.s 
qualified  If  the  applicant: 

(a)  Is  a  citizen  of  the  United  States, 
or 

(b)  Has  on  file  before  9  court  of  com- 
petent jurisdiction  a  valid  declaration  of 
intention  to  become  a  citizen,  or  a  valid 
petition  for  naturalization,  or 

<c)  Is  a  group,  association,  or  corpo- 
ration orgarUzed  imder  the  laws  of  the 
United  States  or  of  any  State  or  Terri- 
tory thereof,  authorized  to  conduct  busi- 
ness in  Alaska,  and  the  controlling  in- 
terest In  which  Is  vested  In  persons  who 
would  be  qualified  under  either  para- 
graph (a)  or  (b)  of  this  section. 

§  4131.1—4      No  right  acquired  by  appli- 
cant prior  to  lease. 

The  filing  of  an  application  will  not 
segregate  the  land  applied  for  from  ap- 
plication by  other  persons  for  a  grazing 
lease,  or  from  other  disposition  under  the 
public  land  laws.  As  the  issuance  of  a 
lease  Is  discretionary,  the  filing  of  an  ap- 
plication for  a  lease  will  not  in  any  way 
create  any  right  in  the  applicant  to  a 
lease,  or  to  the  use  of  the  lands  applied 
for  pending  the  issuance  of  a  lease.  Any 
such  unauthorized  use  constitutes  a  tres- 
pass.' 


*  It  Is  unlawful  for  any  person  to  graze  any 
class  of  livestock  on  the  public  lands  in  graz- 
ing districts  In  Alaska,  except  under  author- 
ity of  a  lease  or  permit  granted  under  the 
act.  Any  person  who  wilfully  grazes  live- 
stock In  such  areas  without  such  authority 
shall,  upon  conviction,  be  punUhed  by  a  fine 
of  not  more  than  $800.  (Sec.  12,  act  of 
March  4,  1927;  48  n.8.0.  471k,  and  notice 
approved  March  7.  1939.) 
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§  4131.2     Procedures. 
§  4131.2-1      Applicants. 

(a)  Classes  of  applicants  and  prefer- 
ence. Applicants  for  grazing  leases  shall 
be  given  preference  in  the  following 
order: 

(1)  Natives. 

(2)  Bona  fide  settlers. 

(3)  Other  qualified  applicants. 

(b)  Assertion  of  preference  rights. 
Any  person  claiming  a  preference  right 
to  a  lease  under  paragraph  (a)  of  this 
section  must  furnish  with  the  applica- 
tion required  under  §  41 3 1.2-2 (a)  a  state- 
ment setting  forth  the  facts  on  which 
such  claim  Is  made. 

§4131.2-2      Application  for  lease. 

(a)  Form  used.  An  application  for 
grazing  lease  must  be  executed  in  dupli- 
cate on  a  form  approved  by  the  Director, 
and  filed  with  the  manager. 

(b)  Schedule  0/  operations.  The  ap- 
plication must  be  accompanied  .  by  a 
schedule  of  the  applicant's  proposed  an- 
nual program  to  develop  and  increase 
the  number  of  livestock  which  will  be 
grazed  on  the  land,  and  showing  the  ap- 
plicant's need  for  all  the  land  applied 
for,  to  provide  forage  for  the  maximum 
number  of  livestock  which  the  applicant 
intends  to  graze  thereon. 

(c)  Financial  responsibility.  The  ap- 
plicant, upon  request  by  the  manager, 
must  also  furnish  evidence  of  his  finan- 
cial responsibility  consisting  of  a  show- 
ing that  he  has  the  financial  means  or 
has  made  arrangements  with  an  estab- 
lished financial  institution  to  provide  the 
capital  necessary  to  commence  and 
maintain  his  proposed  schedule  of  op- 
erations. 

§  4131.2—3     Maximum  nnmber  of  stock. 

The  lease  will  indicate  the  maximum 
number  of  stock  which  may  be  grazed  on 
the  leased  area,  based  on  the  condition 
of  the  range  and  its  accessibility  for  sum- 
mer and  winter  feeding.  The  manager 
may  adjust  the  maximum  number  from 
time  to  time  as  the  condition  of  the  range 
may  warrant. 

§4131.2-4     Annual  rentaL 

(a>  Amount.  Unless  otherwise  pro- 
vided, each  lessee  shall  pay  to  the  Bureau 
of  Land  Management  such  rental  per 
acre,  per  head,  or  per  animal  unit  month, 
Bs  may  be  determined  to  be  a  fair  charge 
for  grazing  of  livestock  on  the  leased 
land.  The  rental  under  any  grazing 
lease  may  be  adjusted  every  3  years. 
The  date  for  making  the  annual  pay- 
ment will  be  specified  In  the  lease.  If  the 
rental  is  to  be  paid  according  to  the 
number  of  animals  grazed,  no  charge  will 
be  made  for  the  natural  Increase  of  graz- 
ing animals  until  the  beginning  of  the 
following  lease  year. 

(b)  Adjustment  or  waiver.  The  man- 
ager. If  he  determines  such  action  to  be 
In  the  public  Interest  by  reason  of  (1) 
depletion  or  destruction  of  the  range  by 
any  <^se  beyond  the  control  of  the 
lessee,  or  (2)  csdamlty  or  disease  causing 
wholesale  destruction  of  or  injury  to 
livestock,  may  grant  an  extension  of  time 
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for  making  pasrment,  or  reduce  or  waive 
the  grazing  fee  imder  a  lease  so  affected. 
An  application  for  the  desired  relief 
should  be  filed  with  the  manager  and 
should  state  all  pertinent  details  and 
itemize  the  losses  sustained. 

(c)  Payment.  The  first  rental  pay- 
ment required  and  the  return  of  the  pro- 
posed lease  duly  executed  by  the  pro- 
spective lessee  shall  be  made  within  30 
days  of  receipt  of  the  lease  form  by  the 
prospective  lessee;  if  the  rental  Is  not 
paid  or  the  lease  is  not  returned  within 
the  prescribed  time,  the  offer  shall  be 
null  and  void  and  of  no  effect,  and  all 
rights  of  the  prospective  lessee  there- 
under or  under  the  application  upon 
which  it  is  based  shall  be  considered  as 
terminated.  Subsequent  rental  pay- 
ments for  succeeding  lease  periods  are 
payable  in  advance.  In  the  event  such 
payment  is  not  received  In  the  proper 
office  by  the  last  day  of  the  current  lease 
period  or  within  the  time  prescribed  in 
the  billing  notice  whichever  is  the  later, 
the  case  shall  be  considered  canceled 
and  all  rights  terminated  thereunder  as 
of  the  end  of  such  current  lesise  period; 
except  the  lease  shall  not  terminate  if 
the  lessee  submits  payment  to  the  proper 
office  within  a  grace  period  of  sixty  days 
following  the  last  day  of  the  current 
lease  period  together  with  a  showing  sat- 
isfactory to  the  authorized  office  that  the 
delay  in  rental  payment  was  for  unavoid- 
able reasons  and  that  termination  of  the 
lease  would  cause  undue  hardship  to  the 
lessee. 

§  4131.2-5     Reduction      in      excessive 
leased  area. 

Whenever,  in  the  opinion  of  the  man- 
ager, the  leased  land  Is  excessive  for  the 
number  of  livestock  to  be  grazed  by  the 
lessee,  the  manager  may.  after  30  dajrs' 
notice  to  the  lessee,  reduce  the  lease  area 
to  the  extent  necessary,  and  the  annual 
rental,  if  on  an  acreage  basis,  shall  be 
reduced  proportionately,  effective  at  the 
beginning  of  the  next  lease  year. 

§4131.2-6     Free  grazing  perniiu. 

Any  person  may  file  application  In 
duplicate  on  a  form  approved  by  the 
Director,  for  a  permit  to  graze,  free  of 
charge,  not  to  exceed  the  number  of  live- 
stock whose  products  are  consumed  or 
whose  work  is  directly  and  exclusively 
used  by  the  applicant  or  his  family,  for 
a  term  of  not  more  than  one  year. 

§  4131.2-7     Leases. 

(a)  Issuance  of  lease.  If  the  applica- 
tion is  complete  and  it  is  determined  that 
a  lease  should  be  Issued,  the  manager 
will  prepare  a  proposed  lease,  with  neces- 
sary copies,  on  a  form  approved  by  the 
Director,  for  execution  by  the  applicant. 
The  forms,  signed  by  the  applicant,  must 
be  forwarded  promptly  to  the  manager, 
together  with  any  required  rental  pay- 
ment. The  lease  will  be  dated  as  of 
January  1  of  the  year  In  which  it  Is 
Issued,  and  the  required  rental  for  the 
first  year  will  be  adjusted  on  a  pro  rata 
monthly  basis  to  cover  that  portion  of 
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the  year  subsequent  to  the  lease  Issu- 
ance. 

(b)  Report  of  grazing  operations.  Be- 
fore April  1  of  the  second  lease  year 
and  each  lease  year  thereafter,  the  lessee 
shall  file  with  the  manager  a  report,  in 
duplicate,  on  a  form  approved  by  the  Di- 
rector, of  his  grazing  operations  during 
the  preceedlng  year. 

(c)  Assignments.    No   part   of   the 
leased  land  may  be  subleased.    Any  pro- 
posed assignment  of  a  lease,  in  whole  or 
In  part,  must  be  filed  in  duplicate  with 
the  authorized  officer  within  90  days  of 
Its  execution.    Assignments  will  be  exe- 
cuted on  a  form  approved  by  the  Director 
and  must  be  accompanied  by  the  appli- 
cation on  a  form  approved  by  the  Direc- 
tor, executed  in  duplicate,  together  with 
the  same  showing  by  the  assignee  as  to 
qualifications    and    stock    development 
schedule  as  would  be  required  of  appli- 
cants for  a  new  lease,  including  financial 
responsibility  when  specifically  requested 
by  the  manager.     The  assignee's  accept- 
ance of  the  lease  offered  pursuant  to  the 
grazing  lease  assignment  shall  constitute 
his  acceptance  of  the  lease  terms.    No 
assignment  will  be  recognized  nor  will  It 
confer  on  the  assignee  any  rights  to  the 
leased  area  until  a  lease  therefor  Is  issued 
to  him. 

(d)  Renewals.  An  application  for 
renewal  of  a  grazing  lease  should  be 
executed  and  filed  In  duplicate  on  a  form 
approved  by  the  Director  not  less  than 
four  months  but  not  more  than  eight 
months  before  the  expiration  date  of  the 
lease  term.  The  renewal  lease,  if  issued, 
will  contain  such  terms  and  conditions 
as  the  manager  may  determine. 

(e)  Rights  reserved.  Grazing  leases 
under  this  Subpart  4131  shall  be  sub- 
ordinated to  and  shall  be  subject  to  mod- 
ification or  reduction  by  the  manager 
to  the  extent  necessary  to  permit: 

(1)  The  protection,  development  and 
utilization,  under  applicable  laws  and 
regulations,  of  the  mineral,  timber,  wa- 
ter, and  other  resources  on  or  in  the 
leased  lands,  including  their  use  for 
agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesltes,  ease- 
ments, permits,  leases,  or  other  rights 
and  uses,  pursuant  to  applicable  public 
land  laws,  where  the  same  are  In  the 
public  Interest  or  will  not  unduly  inter- 
fere with  the  use  of  the  area  for  grazing 
purposes. 

(3)  The  temporary  closing  of  portions 
of  the  leased  area  to  grazing  whenever 
because  of  improper  handling  of  the 
stock,  overgrazing,  fire  or  other  cause. 
such  action  is  deemed  necessary  to  re- 
store the  range  to  Its  normal  condition 

(f)  Restrictions.  No  lessee  may  so 
enclose  roads,  trails  or  other  highways 
as  to  disturb  public  travel  thereon,  nor 
Interfere  with  existing  communication 
lines  or  other  Improvements  on  the  lea.sed 
area :  he  shall  not  prevent  legal  hunting 
fishing  or  trapping  on  the  land,  or  the 
ingress  of  miners,  mineral  prospectors 
and  other  persons  entitled  to  enter  the 
area  for  lawful  purposes 

(g)  Termination.    A    lease    may    be 
surrendered  by  the  lessee  upon  prior 
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written  notice  filed  with  the  manager, 
effective  upon  the  date  indicated  in  such 
notice  but  no  less  than  30  days  from  the 
date  of  filing,  provided  the  lessee  has 
complied  with  the  terms  and  conditions 
of  the  lease  and  has  paid  all  charges  due 
thereunder. 

(h)  Cancellation.  A  lease  may  be 
cancelled  by  the  manager  If  the  lease 
was  issued  improperly  through  error  with 
respect  to  a  material  fact  or  facts,  or  if 
the  lessee  shall  fail  to  comply  with  any 
of  the  provisions  of  the  lease  or  of  this 
Subpart  4131.  No  lease  will  be  cancelled 
for  default  In  complying  with  the  pro- 
visions of  the  lease  or  of  this  Subpart 
4131  until  the  lessee  has  been  notified 
in  writing  of  the  nature  of  the  default 
and  has  been  afforded  an  opportunity  to 
show  why  the  lease  should  not  be  can- 
celled. 

§  4131.2—8      Slock     driveways;     crossing 
permits:   quarantine   regulations. 

<a)  Stock  driveways.  The  manager 
may  establish  stock  driveways  for  the 
regular  crossing  of  livestock  across  pub- 
lic lands,  in  such  form  and  manner  as 
he  may  determine. 

(b)  Crossing  permits.  A  permit  for 
the  crossing  of  livestock  on  a  stock  drive- 
way or  other  public  lands,  including  lands 
under  grazing  lease,  may  be  Issued  free 
of  charge,  upon  the  filing  of  an  applica- 
tion on  a  form  approved  by  the  Director, 
in  duplicate,  with  the  authorized  oCQcer 
at  least  30  days  prior  to  the  date  the 
crossing  Is  to  begin. 

(c)  Quarantine  regulations.  Persons 
driving  or  transporting  stock  across  any 
public  lands  must  comply  with  the  quar- 
antine and  other  sanitary  laws  pre- 
scribed by  the  Territorial  or  other  proper 
authorities. 

§  4131.2-9     Range  improvements. 

(a)  Permits    for    coTistruction    and 
maintenance.     Application  for  a  permit 
to  construct  and   maintain  range  im- 
provements should  be  filed  with  the  au- 
thorized o£Qcer  In  duplicate  on  a  form 
approved  by  the  Director.    The  lessee, 
upon  obtaining  an  executed  permit  from 
the   authorized   officer,   may    construct, 
maintain,  and  utilize  authorized  fences! 
buildings,  corrals,  reservoirs,  wells,  or 
other  Improvements  needed  for  the  ex- 
ercise of  the  grazing  privileges  under  the 
lease.     The   lessee   will    be   required   to 
comply  with  the  laws  of  the  State  of 
Alaska  with  respect  to  the  construction 
and  maintenance  of  fences,  but  any  such 
fence  shall  be  constructed  to  permit  the 
Ingress  and  egress  of  miners,  prospectors 
for  minerals,  and  other  persons  entitled 
to  enter  such  area  for  lawful  purposes. 
The  lessee,  upon  written  approval  by  the 
authorized  officer,  may  improve  by  seed- 
ing or  reseeding  within  the  lease  area  and 
may  harvest  hay  or  ensilage  from  such 
seeded  or  reseeded  areas  provided  that 
the  forage  so  produced  Is  used  primarily 
as  feed  for  the  lessee's  livestock.    The 
authorized  oflBcer  may  approve  the  as- 
signment of  range  improvements  upon 
receipt  of  an  application  for  such  as- 
signment on  a  form  approved  by  the 
Director. 


(b)  Removal  of  improvements  and 
personal  property.  (1)  Improvements, 
fixtures,  or  personal  property  (other 
than  livestock)  may  not  be  removed 
from  the  lands  unless  all  moneys  due 
the  United  States  under  the  lease  have 
been  paid. 

(2)   If  all  monesrs  due  have  been  paid 
and  the  lessee,  on  or  before  the  termina- 
tion of  his  lease  In  whole  or  in  part  for 
any  reason,  notifies  the  manager  of  hl« 
determination  to  leave  on  the  land  In- 
volved   in    such    termination    improve- 
ments, the  construction  or  malntenancn 
of  which  has  been  authorized,  no  other 
person  shall  use  or  occupy,  under  anj 
permit,  lease  or  entry  under  any  public 
land  law.  the  land  on  which  such  im- 
provements are  located,  until  there  has 
been  paid  to  the  person  entitled  thereto 
the  value  of  such  improvements.    If  the 
interested  parties  are  unable  to  reach  an 
agreement  as  to  such  value,  the  amount 
may  be  fixed  by  the  manager.    All  such 
agreements,  to  be  effective,  must  be  ap- 
proved by  the  manager.    The  failure  of 
the    subsequent    permittee,    lessee,    or 
entrjTnan   to  pay  the  former  lessee  in 
-accordance  with  such  agreement  will  be 
Just  cause  for  the  cancellation  of  the 
permit,  lease,  or  entry. 

(3)  In  the  absence  of  a  notice  by  the 
lessee  in  accordance  with  subparagraph 
(2)  of  this  paragraph  the  lessee  shall, 
within  90  days  from  the  date  of  expira- 
tion or  termination  of  the  lease,  and  if 
all  charges  due  thereunder  have  been 
paid,  remove  all  personal  property  be- 
longing to  him.  together  with  any  fence, 
building,  corral,  or  other  removable  range 
Improvements  owned  by  hitn  All  such 
property  which  is  not  removed  within 
the  time  allowed  shall  thereupon  become 
the  property  of  the  United  States. 

§4131.3     Disposition  of  leased  landk. 

S  4131.3-1      Settlement,     location,     and 
acquisition. 

Lands  leased  under  the  act  are  not  sub- 
ject to  settlement,  location,  and  acquisi- 
tion under  the  nonmineral  public  land 
laws  applicable  to  Alaska  unless  and  un- 
til the  authorized  ofBcer  of  the  Bureau  of 
Land  Management  determines  that  the 
grazing  lease  should  be  cancelled  or  re- 
duced in  order  to  permit.  In  the  public 
interest  and  without  imdue  interference 
with  the  grazing  operations,  the  appro- 
priate development  and  utilization  of  the 
lands  (see  §  4131.2-7(e) )   and  that  the 
lands  are  suitable  for  and  otherwise  sub- 
ject to  the  intended  settlement,  location, 
entry  or  acquisition.    An  application  on 
the  appropriate  form  or  a  notice  on  a 
form  approved  by  the  Director  if  appli- 
cable to  the  class  of  entry  contemplated, 
will  be  accepted  and  treated  as  a  petition 
for  determination.     Upon  such  deter- 
mination and  after  not  less  than  30  days' 
notice  thereof  to  the  lessee  the  graslng 
lease  may  be  cancelled  or  reduced  to  per- 
mit the  settlement,  location,  entry  or 
other  acquisition  of  the  lands  so  elimi- 
nated from  the  lease,  and  the  petitioner 
will  be  accorded  a  preference  right  t/> 
settle  upon  or  enter  the  lands  In  accord- 
ance with  the  detennlnatlon. 
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§  4131.3—2     Mineral    prospecting,    loca- 
tion  and   purchase. 

Unless  otherwise  withdrawn  therefrom, 
lands  leased  under  the  act  are  subject 
to  disposition  under  the  mineral  leasing 
laws  and  to  mineral  prospecting,  loca- 
tion, and  purchase  under  the  mining 
laws,  in  accordance  with  the  applicable 
regulations  of  Group  3800  of  this  chapter. 

§  4131.5     Protests,  hearings  and  appeals. 

^  4131.5-1      Protests. 

Protests  against  an  application  for  a 
lease  should  be  filed  In  duplicate,  with 
the  manager,  contain  a  complete  dis- 
closure of  all  facts  upon  which  the  pro- 
test is  based,  and  describe  the  lands  In- 
volved in  such  protest;  and  should  be 
accompanied  by  evidence  of  service  of  a 
copy  of  the  protest  upon  the  applicant. 
If  the  Protestant  desires  to  lease  all  or 
part  of  the  land  embraced  in  the  appli- 
cation against  which  the  protests  is  filed, 
the  protest  should  be  accompanied  by  an 
application  for  a  grazing  lease. 

§  4131.S-2     Hearings;  appeals. 

(a)  Any  lessee  of  or  applicant  for 
grazing  privileges  may  procure  a  review 
of  any  action  or  decision  of  the  author- 
ized officer  by  filing  with  such  officer  an 
application  for  a  hearing,  stating  the 
nature  of  the  action  or  decision  com- 
plained of  and  the  grounds  of  complaint 
The  filing  of  any  such  application  and 
the  conduct  of  the  proceedings  before  an 
examiner  shall  be  governed  by  Subpart 
1852  of  this  chapter  pertaining  to  con- 
tests. 

(b)  An  appeal  may  be  taken  from  any 
decision  of  the  authorized  officer  to  the 
Director  of  the  Bureau  of  Land  Manage- 
ment, and  from  any  decision  of  the  Di- 
rector to  the  Secretary  of  the  Interior, 
pursuant  to  Part  1840  of  this  chapter. 

Subpart  4132 — Grazing  Permits 
(Reindeer)  i 

§4132.0-3     Authority.  ' 

Section  12  of  the  Act  of  September  l 
1937  (50  Stat.  902:  48  US.C.  250k).  au- 
thorizes the  Secretary  of  the  Interior  to 
promulgate  such  rules  and  regulations 
as.  in  his  Judgment,  are  necessary  to 
carry  into  effect  the  provisions  of  48 
U.S.C.  250-250n.  i 

§  4132.0-5      Definitions.  ! 

(a)  "Reindeer"  Includes  reindeer  and 
such  caribou  as  have  been  introduced 
Into  animal  husbandry  or  have  actually 
ioined  reindeer  herds  and  the  increase 
thereof. 

(b)  "Natives"  Include  the  native  In- 
dians. Eskimos,  and  Aleuts  of  whole  or 
part  blood  inhabiting  Alaska  at  the  time 
of  the  Treaty  of  Cession  of  Alaska  to 
the  United  States  and  their  descend- 
ants of  whole  or  part  blood,  together 
with  the  Indians  and  Eskimos  who.  since 
the  year  1867  and  prior  to  September  1. 
1937.  have  migrated  Into  Alaska  from 
the  Dominion  of  Canada,  and  their  de- 
scendants of  whole  or  part  blood. 

<c)  "Bureau"  means  Bureau  of  Land 
Management. 

(d)  'TMrector"  means  Director.  Bu- 
reau of  Luid  Management. 
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(e)  "Authorized  Officer"  means  the 
Bureau  official  who  has  been  authorized 
to  issue  a  reindeer  grazing  permit. 

(f)  "The  Act"  means  the  Act  of  Sep- 
tember 1.  1937  (50  Stat.  902;  48  U.S.C. 
250.250a-250p). 

§  4132.1      Conditions. 

§  4132.1-1  Lands  subject  to  graaing 
permit. 

Vacant  and  unreserved  and  imappro- 
priated  public  lands  are  subject  to  in- 
clusion in  a  reindeer  grazing  permit. 
Where  these  lands  are  within  the  natural 
migration  routes  of  caribou,  or  when 
they  have  other  important  wildlife 
values,  the  lands  may  be  included  in  a 
permit,  at  the  discretion  of  the  author- 
ized officer  after  consultation  with  the 
Biu-eau  of  Sport  Fisheries  and  Wildlife, 
subject  to  such  special  terms  and  condi- 
tions as  may  be  jointly  agreed  upon. 
Public  lands  which  have  been  with- 
drawn for  any  purpose  may  also  be  In- 
cluded in  a  grazing  permit  with  the  prior 
consent  of  the  Department  or  agency 
having  administrative  Jurisdiction 
thereof,  and  subject  to  such  additional 
terms  and  conditions  as  such  Depart- 
ment or  agency  may  impose. 

§  4132.1—2     Qualifications  of  applicants. 

An  applicant  is  qualified  if  he  Is  a 
native  or  group,  association  or  corpora- 
tion of  natives  as  defined  by  the  Act 
of  September  1,  1937,  organized  under 
the  laws  of  the  United  States  or  the 
State  of  Alaska. 

§  4132.1-3  No  rights  acquired  by  appli- 
cant prior  to  issuance  of  grazing  per- 
mit. 

The  filing  of  an  application  will  not 
segregate  the  land  applied  for  from  ap- 
plication by  other  persons  for  a  grazing 
permit,  or  from  other  disposition  under 
the  public  land  laws.  As  the  Issuance 
of  a  grazing  permit  is  discretionary,  the 
filing  of  an  application  will  not  create  a 
right  for  such  a  permit,  or  to  the  use  of 
the  lands  applied  for  pending  the  Is- 
suance of  a  grazing  permit. 

^4132.1-4  Righta  reserved ;  public  land 
laws  applicable. 

(a)  Orazlng  permits  under  this  Sub- 
part 4132  shall  be  subordinated  to  higher 
uses  and  subject  to  modification  or  re- 
duction by  the  authorized  officer  to  the 
extent  necessary  to  allow: 

<1)  The  protection,  development  and 
utilization,  under  applicable  laws  and 
regulations,  of  the  mineral,  timber, 
water  and  other  resources  on  or  in  the 
lands  Included  in  the  grazing  permit, 
including  their  use  for  agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesltes.  ease- 
ments, permits,  leases,  or  other  rights 
and  uses  pursuant  to  applicable  public 
land  laws. 

(3)  The  temporary  closing  of  portions 
of  the  permitted  area  to  gradng  when- 
ever, because  of  Improper  handling  of 
the  reindeer,  overgrazing,  fire,  or  other 
cause,  such  action  is  deemed  necessary 
to  restore  the  range  to  its  normal  con- 
dlUoa 
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(b)  No  permittee  may  so  enclose 
roads,  trails,  or  highways  as  to  disturb 
public  travel  thereon,  nor  interfere  with 
existing  communication  lines  or  other 
improvements  on  the  permitted  area;  he 
shall  not  prevent  legal  hunting,  fishing 
or  trapping  on  the  land,  or  ingress  of 
miners,  mineral  prospectors  and  other 
persons  entitled  to  enter  the  area  for 
lawful  purposes. 

(c)  Persons  using  public  lands  for 
grazing  of  reindeer  or  for  driving  of  rein- 
deer across  such  lands  must  comply  with 
applicable  State  and  Federal  laws  rela- 
tive to  livestock  quarantine  and 
sanitation. 

§  4132.1—5  Location,  settlement,  entry, 
and  other  disposition  of  lands  in- 
cluded in  grazing  permit:  notice  to 
permittee  of  disposition  and  reduc- 
tion of  permitted  area. 

(a)  Lands  included  in  grazing  per- 
mits imder  the  act  are  subject  to  settle- 
ment, location,  and  a^uisition  imder  the 
non-mineral  public  land  laws  applicable 
to  the  State  of  Alaska. 

(b)  Upon  settlement,  location  or  entry 
of  any  lands  Included  within  a  reindeer 
grazing  permit,  the  permittee  shall  be 
notified  of  the  settlement,  location  or 
entry,  and  the  permitted  area  shall  be 
reduced  by  the  area  Involved  in  the 
settlement,  location  or  entry. 

(c)  Unless  otherwise  withdrawn 
therefrom  lands  Included  in  grazing 
permits  under  the  act  are  subject  to  dis- 
position under  the  mineral  leasing  laws 
and  to  mineral  prospecting,  location,  and 
purchase  under  the  mining  laws,  in  ac- 
cordance with  the  applicable  regulations 
of  Group  3400  of  this  chapter. 

§  41.32.2      Procedures. 

1^  4132.2—1  Application  for  grazing  per- 
mit. 

(a)  Form  used.  An  application  for  a 
grazing  permit  must  be  executed  in  du- 
plicate on  a  form  approved  by  the  Di- 
rector and  filed  in  the  Bureau  office 
which  has  jiuisdiction  over  lands  ap- 
plied for. 

(b)  Bureau  of  Indian  Affairs  certifi- 
cation. A  certification  of  reindeer  allot- 
ment to  the  applicant,  signed  by  the  au- 
thorized Bureau  of  Indian  Affairs  officer, 
must  accompany  the  application  If  the 
applicant  is  to  receive  a  herd  from  the 
Government. 

(c)  Source  of  reindeer  other  than 
Government.  If  reindeer  are  to  be  ob- 
tained from  a  source  other  than  the 
Government,  the  applicant  should  state 
the  source  and  show  evidence  of  his 
purchase  or  option  to  purchase. 

(d)  Listing  of  improvements.  With  the 
Initial  application  for  any  grazing  permit 
Issued  imder  this  Subpart  4132.  the  ap- 
olicant  must  list  by  location  and  descrip- 
tion the  improvements  found  in  the  area 
under  application  which  are  owned  by 
the  applicant.  Such  statement  of  own- 
ership will  be  verified  by  a  Bureau  of 
Indian  Affairs  official  prior  to  submitting 
it  to  the  Bureau  of  Land  Management. 
Such  existing  improvements  will  be  per- 
mitted by  the  terms  of  the  initial  grazing 
permit.  Improvements  to  be  constructed 
subsequent  to  the  issuance  of  the  initial 
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grazing  permit  must  be  under  permit  in 
accordance  with  5  4132i-9. 

§  4132.2-2     Filing  fee;  grazing  fee. 

A  filing  fee  of  $10  must  accompany 
each  application  for  a  reindeer  grazing 
permit  or  application  for  renewal 
thereof.    No  grazing  fee  will  be  charged. 

§4132.2-3      Term     of    grazing    permit: 
renewals. 

(a)  Reindeer  grazing  permits  shaU  be 
Issued  for  a  maximum  term  of  10  years 
except  where  the  applicant  desires  a 
shorter  term,  or  where  the  authorized 
officer  determines  that  a  shorter  period 
will  be  In  the  public  interest. 

*b)  Application  for  renewal  of  a  graz- 
ing permit  shall  be  made  not  less  than 
four  months  or  more  than  eight  months 
before  the  expiration  date  of  the  permit. 
The  authorized  officer  may  at  his  dis- 
cretion offer  the  permittee  a  renewed 
grazing  permit  containing  such  terms 
conditions,  and  of  such  duration  as  he 
determines  to  be  in  the  public  interest. 

§  4132.2-4     Area  of  use  and  maximum 
number  of  reindeer. 

(a)  Permits  will  restrict  grazing  use  to 
a  definitely  described  area  Grazing  per- 
mits will  be  granted  only  for  such  areas 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  permittee. 

(b)  The  grazing  permit  will  indicate 
the  maximum  number  of  reindeer  which 
may  be  grazed  on  the  permitted  area 
based  on  range  conditions,  and  will  be 
subject  to  adjustment  as  the  condition 
of  the  range  indicates. 

§  4132.2—5     Adjustment  of  grazing  per- 
mit area. 

The  permitted  area  may  be  reduced 
at  any  time,  after  not  less  than  30  days 
notice  to  the  permittee,  when  in  the 
opinion  of  the  authorized  officer  the  area 
is  excessive  for  the  number  of  reindeer 
grazed  thereon.  The  permit  may  be  in- 
creased by  the  authorized  officer  on  his 
own  motion  or  upon  request  of  the  per- 
mittee, when  in  the  opinion  of  the  au- 
thorized officer  the  area  is  InsulBcIent 
for  the  number  of  reindeer  grazed 
thereon.  The  permittee  shall  have  op- 
portunity within  such  notice  period  to 
show  cause  why  the  area  included  in 
the  grazing  permit  should  not  be 
adjusted. 
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assignee's  statement  agreeing  to  be 
bound  by  the  provisions  of  the  permit. 
No  assignment  shall  be  effective  until  ap- 
proved by  the  authorized  ofDcer. 

§  4132.2—7     Termination  of  grazing  per- 
mit; cancellation. 

<a)  A  grazing  permit  may  lie  sur- 
rendered by  the  permittee  upon  prior 
written  notice  filed  with  the  authorized 
officer,  effective  upon  the  date  indicated 
in  such  notice,  but  not  less  than  30  days 
from  the  date  of  filing. 

<  b  >  A  grazing  permit  may  be  cancelled 
by  the  authorized  officer  if  the  permit 
was  issued  Improperly  through  error  with 
respect  to  a  material  fact  or  facts  or 
If  the  permittee  shall  faU  to  comply  with 
any  of  the  provisions  of  the  permit  or  of 
this  Subpart  4132.  No  permit  shall  be 
canceUed  for  default  in  complying  with 
the  provisions  of  the  permit  or  of  this 
Subpart  4132  until  the  permittee  has 
been  notified  hi  writing  of  the  nature  of 
the  default  and  has  been  afforded  an 
opportunity  of  not  less  than  30  days  to 
show  why  the  permit  should  not  be 
cancelled. 

§  4132.2—8     Crossing  permits. 

A  permit  for  the  crossing  of  reindeer 
over  public  lands,  including  lands  under 
grazing  permit,  may  be  Issued  free  of 
charge,  upon  application  filed  with  the 
authorized  officer  at  least  30  days  prior 
to  the  date  the  crossing  is  to  begin.  The 
application  must  show  the  number  of 
remdeer  to  be  driven,  date  of  starting, 
approximate  period  of  time  required,  and 
the  land  to  be  traversed. 


§  4132.2-9  Permits  for  construction  and 
maintenance  of  improvements;  re- 
moval. 


§4132.2-6     Report    of    grazing    opera, 
tions;  assignments  allowed. 

(a)  Before  April  1  of  the  second  per- 
mit year  and  each  year  thereafter,  the 
permittee  shall  file  with  the  authorized 
officer  a  report  in  duplicate  of  his  graz- 
ing operations  during  the  preceding  year 
on  an  approved  form. 

(b)  No  part  of  the  land  Included  In 
the  permit  may  be  subleased.  Proposed 
assignments  of  a  permit,  in  whole  or  in 
part,  must  be  filed  in  duplicate  with  the 
authorized  officer  within  90  days  from 
the  date  of  Its  execution.  Such  assign- 
ments must  contain  all  of  the  terms  and 
conditions  agreed  upon  by  the  parties 
thereto,  accompanied  by  the  same  show- 
ing by  the  assignee  as  to  qualifications 
and  a  reindeer  aUotment  as  Is  required 
of  applicants  for  a  permit,  and  by  the 


(a)  Application  for  a  permit  to  con- 
struct and  maintain  range  improve- 
ments should  be  filed.  In  duplicate,  with 
the  authorized  officer  on  an  approved 
form.  The  grazing  permittee,  upon  ob- 
taining a  permit  from  the  authorized 
officer,  may  construct,  maintain  and 
utilize  any  fence,  building,  corral,  reser- 
voir, well,  or  other  improvement  needed 
for  the  exercise  of  the  grazing  privileges 
under  the  grazing  permit.  The  permit- 
tee will  be  required  to  comply  with  the 
laws  of  the  State  of  Alaska  with  respect 
to  the  construction  and  maintenance  of 
fences,  but  any  such  fence  shall  be  con- 
structed to  permit  the  ingress  and  egress 
of  miners,  prospectors  for  minerals,  and 
other  persons  entitled  to  enter  such  area 
for  lawful  purposes. 

(b)  The  permittee,  within  90  days 
from  the  date  of  expiration  or  termina- 
tion of  the  grazing  permit,  or  within  any 
extension  of  such  period,  shall  be  allowed 
to  remove  all  personal  property  belong- 
hig  to  him,  together  with  any  fence, 
building,  corral,  or  other  removable 
range  improvements  owned  by  him. 
All  such  property  which  is  not  removed 
within  the  time  allowed  shall  thereupon 
become  the  property  of  the  United  States. 

§  4132.3      Protests  and  appeals. 

(a)  Protests  against  an  application 
for  a  grazing  permit  shall  be  filed  in 
duplicate,  with  the  authorized  officer; 


contain  a  complete  disclosure  of  aU  facta 
upon  which  the  protest  Is  based;  and 
describe  the  lands  involved  In  such  pro- 
testa.  It  shall  be  accompanied  by  evi- 
dence of  service  of  a  copy  of  the  protest 
upon  the  applicant  If  the  protestant 
desires  to  obtain  a  grazing  permit  for 
all  or  part  of  the  land  embraced  In  the 
appUcaUon  against  which  the  protest  la 
filed,  the  protest  shall  be  accompanied  by 
an  application  for  a  grazing  permit. 

(b)  An  appeal  may  be  taken  from  any 
decision  of  the  authorized  officer  to  the 
Director,  and  from  any  decision  of  the 
Director  to  the  Secretary,  pursuant  to 
Appealb  and  Contests  (Parts  1840  and 
1850  of  this  chapter) . 

§  4132.4     Trespass. 

(a)  Any  use  of  the  Federal  lands  for 
reindeer  grazing  purposes,  unless  au- 
thorized by  a  valid  permit  Issued  Ui  ac- 
cordance with  the  regulations  In  this 
Subpart  4132  is  unlawful  and  is 
prohibited. 

(b)  Any  person  who  wilfully  violates 
any  of  the  rules  and  regulations  In  this 
Subpart  4132  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punishable  by  imprison- 
ment for  not  more  than  one  year,  or  by 
a  fine  of  not  more  than  $500. 

Group  4200— Wildlife 

PART  4250— COOPERATIVE 
PROGRAMS 

Subpart  4251 — Joint  Regulations  Re- 
lating to  Game  Ranges  or  Wildlife 
Refuges  in  Grazing  Districts 

Sec. 

4301.0-8    Authority. 

4281 . 1         Protection  of  wildlife. 

♦28U         Acts  not  permitted  on  game  ranges, 

or  wildlUe  refuges. 
4361.8         Grazing. 
4361.4        Specimens   for   selentlfle.   ohlbl- 

tlon.  or  propagating  purpoaes. 

4361.6  Scientific  studies. 

4361.8         Removal  of  surplus  i^wtnr^ai. 

4361.7  Economic  utlllzatton  of  resources 

4261.8  Fishing. 

4281.8        bhlbltlon  and  revocaUon  of  per- 

miu. 

AuTHomrrr:    The  provisions  of  this  Part 

4350  Issued  under  sec.  10.  46  Stat.  1224  sec  2 

48  Stat.  1270;  16  UjB.C.  7181.  48  VS.6.  816a.' 

§  4251.0-3      Authority. 

Subpart  4251  issued  imder  sec.  10  45 
Stat.  1224.  sec.  2.  48  SUt  1270;  16  UJB.C. 
7161.43UJS.C.S16a. 

Cboss  BsnaxNCKs:  9ar  admlnlstratloa  of 
game  ranges  or  wildlife  refugea  in  grastag 
districts,  see  Wildlife.  80  CFB  Part  38  Itor 
Pish  and  WUdllfe  Service.  Depvtment  of  ths 
Interior,  see  WUdllfe  and  Flsherlaa.  60  CFB 
Chapter  I.  Ftar  protection  of  wUdllfe.  regu- 
lations of  the  Nattonal  Park  Semee.  Depart- 
ment  of  the  Interior,  see  Parka,  I^>re•ta,  and 
Memorials,  38  C^  Ch.  I.  For  regulations 
of  the  Forest  Service,  Department  of  Agrlcul- 
ture,  relating  to  wildlife,  see  Parks,  Forests, 
and  Memorials.  88  OFB  Part  241. 

§  4251 . 1      Protection  of  wildlife. 

It  is  not  permitted  to  htmt.  trap,  catch, 
disturb,  or  kill,  or  attempt  to  hunt,  trap, 
catch,  disturb,  or  kill  any  wild  bird  or 
other  animal,  or  to  take  or  molest  the 
nests  or  eggs  of  such  birds,  on  any  game 
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ranges,  or  wildlife  refuges,  except  when 
authorized  by  permit  Issued  by  or  under 
the  authority  of  the  Secretary  of  the 
Interior:  Provided,  That  duly  authorized 
grazing  permittees  and  employees  of  the 
Department  of  the  Interior  engaged  In 
the  control  of  predatory  animals  and 
rodents  may  trap  or  otherwise  take  such 
rodents,  predatory  animals,  or  preda- 
cious birds  when  In  the  opinion  of  the 
Director,  Pish  and  Wildlife  Service,  con- 
trol measures  are  necessary  to  reduce  the 
numbers  of  such  animals  or  birds  In 
order  to  safeguard  the  perpetuation  of 
other  species  of  wildlife,  to  protect  live- 
stock, or  to  conserve  grazing  resources, 
or  to  retard  soil  erosion. 

§  4251.2     Arts   not    permitted    on    gnmr 
ranges  or  wildlife  refuges. 

The  foUowing  acts  are  not  permitted 
on  lands  of  the  United  States  within  such 
game  ranges,  or  wildlife  refuges: 

(a)  Setting  on  fire,  or  causing  to  be 
set  on  fire  any  timber,  brush,  or  grass, 
except  as  authorized  by  the  resident  offi- 
cer In  charge  of  such  area. 

(b)  Building  a  camp  flre  In  leaves, 
rotten  wood,  or  other  places  where  It  Is 
likely  to  spread:  against  large  or  hollow 
logs  or  stumps  where  It  Is  difficult  to 
extinguish  It  completely;  or  In  any  other 
dangerous  place,  or  during  windy 
weather,  without  confining  It  to  holes  or 
cleared  spaces  from  which  all  vegetation 
or  other  Inflammable  material  has  been 
removed. 

(c)  Leaving  a  camp  flre  unattended  or 
not  completely  extinguished. 

(d)  Disturbing,  molesting,  or  inter- 
fering, by  Intimidation,  threat,  assault, 
or  otherwise,  with  any  person  engaged 
In  the  management  of  wildlife  or  live- 
stock on  such  ranges,  or  refuges,  or  the 
prevention  of  trespass  thereon. 

fe)  Unless  authorized  by  permit  from 
the  resident  officer  In  charge,  the  carry- 
Inc  of  a  firearm,  except  by  authorizeo 
Federal  or  State  officers. 

(f)  Throwing  or  placing  a  bumlnD 
cigarette,  match,  pipe  heel,  firecracker, 
or  any  Ignited  substance  In  any  place 
where  It  may  start  a  fire;  or  discharging 
any  kind  of  fireworks  on  any  part  of  such 
ranges,  or  refuges. 

(g)  The  destruction.  Injury,  deface- 
ment, removal,  or  disturbance  in  any 
manner,  of  any  building,  notice,  sign, 
signboard,  equipment,  fence,  post.  road, 
trail,  dike,  dike  embankment,  dam. 
bridge,  or  other  structure  or  of  any  other 
public  property  of  any  kind  on  such 
ranges,  or  refuges. 

(h)  Entering,  occupying,  or  using, 
without  permission  from  the  officer  In 
charge,  any  building  of  the  United  States 
on  such  areas  used  for  administration 
purposes  by  the  Department  of  the  In- 
terior, except  in  case  of  emergency  to 
prevent  human  sutTering. 

(1)  The  entering  or  being  upon  such 
land  with  Intent  to  destroy,  molest,  dis- 
turb, or  injure  property  u.sed,  or  acquired 
for  use,  by  the  United  States,  In  the  ad- 
ministration of  such  areas. 

<J)  The  dumping  of  garbage,  or  other 
refuse  or  debris,  or  the  draining  or 
dumping  of  oil,  acids  or  poisons  In.  or 
otherwise  polluting  any  waters,  water- 
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holes,  or  streams  within  any  such  ranges, 
or  refuges. 

§  42S1.3     Grazing. 

No  cattle,  sheep,  horses,  or  other  llye- 
stock  are  permitted  to  graze  on  the  public 
lands  within  the  exterior  boundaries  of 
such  game  ranges,  or  refuges,  except  un- 
der permit  of  the  authorized  officer  of 
the  Department  of  the  Interior  and  In 
accordance  with  such  conditions  as  he 
may  prescribe  therein,  and  no  grazing 
Is  permitted  on  lands  within  the  exterior 
boundaries  of  such  game  ranges,  or  ref- 
uges, which  have  been  or  which  hereafter 
may  be  acquired  by  the  United  States  for 
the  conservation  of  migratory  birds  and 
other  wildlife,  except  under  permit  of  the 
authorized  officer  of  the  Department  of 
the  Interior  and  in  accordance  with  such 
conditions  as  he  may  prescribe  therein. 

§  4251.4     Specimens    for   scientific,    ex- 
hibition, or  propagating  purposes. 

Specimens  of  plant  and  animal  life  or 
other  natural  objects  on  any  range,  or 
refuge,  may  be  taken  for  selentlfle.  ex- 
hibition, or  propagating  purposes,  under 
special  permit  Issued  under  authority  of 
the  Secretary  of  the  Interior  and 
countersigned  by  the  Director,  Pish  and 
Wildlife  Service,  but  no  such  permit  shall 
be  deemed  to  authorize  the  taking,  pos- 
session, transportation,  or  sale  of  any 
wildlife,  or  the  nests  or  eggs  of  birds, 
contrary  to  State  or  Federal  law. 

§4251.5     Scientific  studies. 

Any  person  may  enter  upon  any  such 
range,  or  refuge,  for  scientific  study,  the 
taking  of  photographs  thereon,  or  for 
other  like  purposes,  but  must  comply 
with  this  part  for  the  protection  of  wild- 
life, and  the  rules  of  Uils  chapter  for 
the  administration  of  grazing  districts. 

§  4251.6     Removal  of  surplus  animals. 

Whenever  It  shall  appear  after  Investi- 
gation that  the  number  of  any  species  of 
game  animal  on  any  suc^  range,  or 
refuge,  shall  hare  Increased  beyond  the 
numbers  specified  in  the  Executive  order 
establishing  the  particular  range.  It  shall 
be  the  duty  of  the  Director,  Fish  and 
Wildlife  Service,  and  the  Director, 
Bureau  of  Land  Management,  Dei»^ 
ment  of  the  Interior.  JolnUy  to  deter- 
mine the  number  of  surplus  animals  It 
is  desirable  to  remove  from  such  range, 
or  refuge,  and  upon  such  determination 
such  surplus  animals  may  be  removed 
imder  such  conditions  and  In  the  man- 
ner authorized  or  prescribed  by  the 
Director.  Pish  and  Wildlife  Serrlec 

§  4251.7     Economic    utilization    of    re- 
sources. 

Permits  to  cut  and  remove  timber 
or  firewood,  occupy  or  cultivate  areas, 
use  any  material  of  commercial  value, 
or  make  other  like  use  of  any  lands 
within  the  exterior  boundaries  of  such 
ranges,  or  refuges,  which  lands  have 
been  or  may  hereafter  be  acquired 
by  the  United  States  for  the  conserva- 
tion of  migratory  birds  or  other  wildlife, 
not  Inconsistent  with  the  objects  for 
which  such  ranges,  or  refuges,  were 
established,  may  be  issued  by  the  Direc- 
tor. Pish  and  Wildlife  Service,  upon  such 
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terms  and  at  such  rates  of  charge.  If  any, 
as  may  be  ascertained  and  determined  by 
him  to  be  commensurate  with  the  value 
of  the  privilege  given  by  such  permits. 
Permits  for  like  purposes  as  to  other 
lands  within  such  ranges,  or  refuges,  may 
be  Issued  in  conformity  with  rules  and 
regulations  of  the  Department  of  the 
Interior  covering  such  usage:  Provided, 
That  in  order  to  safeguard  the  food  and 
cover  requirements  for  wildlife,  permits 
to  remove  timber  or  firewood  from  the 
range,  or  refuge,  shall  not  be  Issued  until 
applications  therefor  have  first  been  ap- 
proved by  the  resident  officer  of  the  Pish 
and  Wildlife  Service  and  timber  permit- 
tees shall  make  such  disposition  of  brush, 
tops,  lops,  slashings,  and  other  forest 
debris  resulting  from  timber  operations 
as  such  officer  may  prescribe. 

§  4251.8     Fishing. 

Any  person  may  enter  upon  any  nmge. 
or  refuge,  for  the  purpose  of  fishing  In 
accordance  with  the  laws  of  the  State 
in  which  such  range,  or  refuge,  is  located, 
but  must  comply  with  the  provisions  of 
this  part  for  the  protection  of  wildlife, 
and  the  rules  in  this  chapter  for  the 
administration  of  grazing  districts. 

§  42.51.9     Exhibition   and   revocation  of 
permits. 

Permits  shall  be  exhibited  for  inspec- 
tion at  any  reasonable  time  upon  request 
of  any  officer  or  employee  of  the  De- 
partment of  the  Interior  engaged  In 
the  administration  of  such  ranges,  or 
refuges,  or  In  the  enforcement  of  laws 
and  regiilations  applicable  to  wildlife. 
Any  permit  may  be  terminated  at  any 
time  by  agreement  between  the  issuing 
officer  and  the  permittee;  it  may  be  re- 
voked by  the  Director.  Bureau  of  Land 
Management.  Department  of  the  In- 
terior, or  his  designated  representative. 
If  Issued  by  or  under  his  authority,  oi 
by  the  Director.  Pish  and  Wildlife  Serv- 
ice, or  his  designated  representative.  If 
Issued  by  or  under  his  authori^.  for  non- 
compliance with  the  terms  thereof  or 
of  the  regulations  in  this  chi4)ter.  for 
nonuse,  or  for  violation  of  any  law  or 
regulation  applicable  to  the  game  range, 
or  wildlife  refuge,  or  of  any  State  or 
Federal  law  protecting  wildlife  or  the 
nests  or  eggs  of  birds;  and  It  is  subject 
at  all  times  to  discretionary  revocation 
by  the  Secretary  under  whose  authority 
it  was  issued. 

SUBCHAPTER  E — FOREST  MANAGEMENT  (5000) 

Group  5000 — Forest  Management 

General 

PART  5040— SUSTAINED  YIELD  UNIT 
AND  COOPERATIVE  AGREEMENTS 

Subpart  5040 — Sustained  Yitid  Unit  and 

Ceeperativs  AgraemenI*;  General 
See. 
6040.0-3  Authority. 

Subpart  5041— Annual  Productive  Capacity 
S041.1    Determination  of  annual  productive 
capacity. 

Subpart  5042 — Matter  UnlH 

5042.1    ^faster  units  and  appurtenant  mar» 
ketlng  areas. 
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Sec. 

5043  J    Hearings  concerning  master  unlta. 
60434    Notice  of  hearings  concerning  master 
units. 

Subpart  5043 — Sustained  Yield  ForMt  Units 

5043.1     Establishment  of  units. 

5043.3  Hearings  concerning  sustalned-yleld 
forest  tinlts  and  cooperative  agree- 
ments. 

60433  Notice  of  hearings  concerning  forest 
units  and  cooperative  agreements. 

Subpart  5044 — Cooperative  Sustained-Yield 
Agreements 
5044.1     General  Items  of  agreements. 
5044.3    QuallflcaUons  for  agreement. 

6044.3  Forms  of  agreement. 

6044.4  Execution  of  agreement. 

Subpart  5045 — Exchanges 
6046.1     O.  and  C.  tlmberlands. 

AcTHoiirT:  The  provisions  of  this  Part 
5040  Issued  imder  sec.  6,  60  Stat.  876-  48 
0J8.C.  1181e. 

Subpart  5040 — Sustained  Yield  Unit 
and  Cooperative  Agreements;  Gen- 
eral 

§  5040.0-3     Authority. 

(a)   The  act  of  Augiist  28.   1937    (50 
Stat.  874).  relates  to  the  admlnlstratlor 
of  the  revested  Oregon  and  California 
Railroad  and  the  reconveyed  Coos  Bay 
Wagon  Road  grant  lands  in  Oregon,  both 
of  which  are  hereinafter  referred  to  as  O. 
and  0.  lands.    It  provides  that  such  por- 
tions of  those  lands  now  or  hereafter 
under  the  Jurisdiction  of  the  Department 
of  the  Interior,  which  have  heretofore  or 
may  hereafter  be  classified   as   timber 
lands,  and  power-site  lands  valuable  for 
timber,    shall    be   managed,   except   as 
provided   in  section  3   of  the  act,  for 
permanent  forest  production,  and  the 
timber  thereon  shall  be  sold,  cut  and  re- 
moved In  conformity  with  the  principle 
of  sustained  yield  for  the  purpose  of  pro- 
viding  a  permanent  source  of   timber 
supply,  protecting  watersheds,  regulating 
stream  flow,  and  contributing  to  the  eco- 
nomic stability  of  local  communities  and 
industries,    and    providing    recreational 
facilities.    Nothing  contained  in  the  act 
^hall  be  construed  to  Interfere  with  the 
use  and  development  of  power  sites  as 
may  be  authorized  by  law. 

(b)  Section  1  of  the  act  authorizes  the 
Secretary  of  the  Interior,  if  he  deter- 
mines that  such  action  will  facilitate 
sustained-yield  management,  to  sub- 
divide the  revested  lands  Into  sustalned- 
yleld  forest  units,  the  boundary  lines  of 
which  shall  be  so  established  that  each 
will  provide,  so  far  as  practicable,  a  per- 
manent source  of  raw  materials  for  the 
support  of  dependent  communities  and 
local  Industries  of  the  region.  The 
boundaries  of  such  forest  imlts  may  be 
established  only  after  hearings  are  con- 
ducted In  the  vicinity  of  such  lands. 

(c)  Section  2  of  the  act  authorizes  the 
Secretary  to  make  cooperative  agree- 
ments with  other  Federal  or  State  ad- 
ministrative agencies  or  with  private 
forest  owners  or  operators  for  the  co- 
ordinated management,  with  respect  to 
time,  rate,  and  method  of  cutting,  and 
sustained  yield,  of  forest  units  compris- 
ing  parts    of   revested    or   reconveyed 
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lands,  together  with  lands  in  private 
ownership  or  under  the  administration 
of  other  public  agencies,  when  by  such 
agreements  he  may  be  aided  in  accom- 
plishing the  purposes  of  the  act. 

Subpart  5041 — Annual  Productive 
Capacity 

§  5041.1      DeterminaUon  of  annual  pn>> 
ductive  capacity. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  shall  determine 
and  declare  the  annual  productive  capac- 
ity of  the  O.  and  C.  lands  under  the 
principle  of  sustained  yield.  The  lands 
shall  be  treated  as  a  single  unit  for  the 
purpose  of  applying  the  principle  of 
sustained  yield,  except  that  upon  the 
establishment  of  one  or  more  sustained - 
yield  forest  units  in  accordance  with 
S  5043.1,  each  such  unit  shall  be  treated 
separately  in  the  determination  of  its 
annual  productive  capacity  and  the  aver- 
age annual  cut  of  timber. 

Subpart  5042 — Master  Units 

§  5042.1      Master  anita  and  appartenant 
marketing  areas. 

As  a  basis  for  studies  leading  to  the 
formulation  of  plans  for  the  sustalned- 
yleld  forest  units  and  cooperative  agree- 
ments authorized  by  the  act.  and  in 
order  to  facilitate  administration  under 
the  act,  the  authorized  officer,  after  the 
determination  and  declaration  of  the 
annual  sustained-yield  productive  capac- 
ity of  the  O.  and  C.  lands,  will  divide  the 
entire  area  of  the  O.  and  C,  intermingled 
and  contiguous  lands  into  master  units, 
on  the  basis  of  natural  groupings  of  such 
lands  related  to  each  other  by  physical 
and  economic  factors,  and  will  declare 
an  appurtenant  marketing  area  for  each 
such  master  unit. 


master  unit  and  the  appurtenant  mar- 
keting area  are  situated,  and  once  in  the 
PtocRAL  Registex.  The  notice  may  also 
be  published  in  a  trade  paper,  if  such 
publication  is  desirable. 

(b)  Such  notice  shall  be  approved  by 
the  Director. 

Subpart  5043 — Sustained  Yield  Forest 
Units 

§5043.1      Eatablishment  of  onlu. 

Sustalned-yleld  forest  units  will  be 
established  by  the  Director  within  the 
boundaries  of  each  master  unit  in  such 
manner  that  each  forest  unit  will  contain 
sufficient  forest  land  to  furnish  a 
sustained  supply  of  timber  to  forest  in- 
dustries upon  which  a  local  community 
depends  and  to  constitute  a  suitable  basis 
for  a  cooperative  agreement.  Due  con- 
sideration shall  be  given  to  establish 
lumbering  operations  for  the  purpose  of 
protecting  dependent  communities 
against  adverse  economic  effects.  Each 
forest  unit  shall  be  established  so  as  to 
promote  the  widest  distribution  of  the 
benefits  of  sustained-yield  management 
to  all  forest  owners,  operators,  workers 
and  dependent  communities  effected 
thereby. 

§  5043.2  HearinKs  concerning  suAlained. 
yield  foreat  units  and  cooperative 
agreements. 


§  5042.2      Hearings     concerning     master 
units. 

(a)  In  order  that  the  Director  may 
obtain  the  aid  and  advice  of  Interested 
persons  and  agencies,  and  the  public 
may  be  informed  as  to  contemplated 
plans,  a  public  hearing  will  be  held  In 
connection  with  each  proposed  master 
unit.  Such  hearing  wUl  be  held  in  the 
vicinity  of  the  lands  involved  and  will 
be  open  to  the  attendance  of  all  inter- 
ested persons,  including  State  and  local 
officers  and  representatives  of  dependent 
Industries  and  labor.  The  hearing  will 
be  conducted  by  a  representative  or  rep- 
resentatives of  the  Department  of  the 
Interior. 

(b)  At  the  conclusion  of  the  hearing, 
the  minutes  thereof,  together  with  appro- 
priate recommendations,  shall  be  for- 
warded to  the  Director.  The  Director 
will  thereafter  take  such  action  as  he 
deems  appropriate  and  due  notice 
thereof  will  be  given  to  the  public. 

§  5042.3      Notice  of  hearincs  concerning 
master  units. 


(a)  Before  any  hearing  is  held  in 
connection  with  a  master  unit,  notice 
thereof  will  be  published,  once  a  week 
for  four  consecutive  weeks  In  a  news- 
paper of  general  circulation  In  the 
county  or  counties  In  which  the  proposed 


Prior    to    the    establishment    of    a 
sustained-yield    forest    unit,    a    public 
hearing  shall  be  held   In  the  vicinity 
of   the   lands   Involved,  .In   accordance 
with  section  1  of  the  act.     Plans  for 
the  eatablishment  of  the  unit  and  the 
execution  of   a  cooperative   agreement 
shall    be   considered    at   such    hearing 
The  hearing  will  be  conducted  In  the 
same  manner  as  hearings  concerning 
master  units,  as  set  forth  in   1 5042.3 
The  representative  or  representatives  irf 
the  Department  of  the  Interior  who  con- 
duct the  hearing  will  upon  Its  conclusion 
make  appropriate  recommendations  to 
the  Director  concerning  the  establish- 
ment of  the  forest  unit  and  the  execu- 
tion of  the  cooperative  agreement,  for- 
warding at  the  same  time  a  copy  of  the 
minutes  of  the  hearing.     The  Director 
thereafter  will  take  such  action  as  he 
deems     appropriate     and     due     notice 
thereof  will  be  given  to  the  public. 

§  5043.3  IVotice  of  hearings  concerning 
forest  uniu  and  cooperative  agree, 
ments. 

The  provisions  of  16042.3  relative  to 
notice  of  hearings  concerning  a  mas- 
ter unit  shall  be  applicable  to  the  hearing 
In  connection  with  the  estabUshment  of 
a  sustalned-yleld  forest  unit  and  the  exe- 
cution of  a  cooperative  agreement 

Subpart  5044 — Cooperative 
Sustained-Yield  Agreements 
§  5044. 1      General  items  of  agreements. 

(a)  The  formulation  and  administra- 
tion of  cooperative  agreements  shall  be 
guided  by  a  policy  of  promoting  the 
widest  distribution  of  the  benefits  ob- 
tainable under  sustalned-yleld  manage- 
ment, and  of  preventing  monopoly. 


FfDE«Al  REGISm.  VOL  35,   NO.    115— SATUBDAY,   JUNE   13,    1970 


(b)  A  prerequisite  to  participation  In 
the  cooperative  agreement  covering  a 
sustained -yield  forest  unit  will  be  either 
(1)  ownership  of  land  therein  upon 
which  timber  is  growing  in  commercial 
quantities,  or  of  cutover  and  other  lands 
which  have  been  restocked  or  are  suita- 
ble primarily  for  the  production  of  tim- 
ber In  commercial  quantities,  or  (2)  suf- 
ficient rights  or  interests  In  the  timber 
within  the  unit  to  enable  the  holder  of 
such  rights  or  Interests  to  fulflU  the  obli- 
gations involved  In  commitment  to  the 
agreement. 

(c)  In  each  cooperative  agreement  the 
parties  shall  agree,  in  consideration  of 
the  benefits  conferred  by  such  agree- 
ment, that  the  forest  management  of 
their  lands  shall  be  conducted  in  such 
manner  as  may  be  necessary  to  effectu- 
ate the  puriMses  of  the  act.  Each  such 
cooperative  agreement  shall  provide  for 

(1)  the  disposition  of  timber  from  the 
Federal  land  In  the  forest  unit  to  coop- 
erating parties  without  competitive  bid- 
ding at  appraised  prices.  In  accordance 
with  sustained -shield  management  plans 
formulated  or  approved  by  the  Director; 

(2)  the  time.  rate,  and  method  of  cutting 
timber  from  any  lands  committed  to  such 
agreement;  (3)  the  terms  and  conditions, 
but  not  the  price,  upon  which  private 
cooperating  parties  may  sell  to  any  per- 
son timber  from  their  lands;  (4)  the 
terms  and  conditions  upon  which  addi- 
tional lands,  timber,  or  parties  may  be 
admitted  to  the  agreement  subsequent 
to  its  original  execution;  (5>  the  protec- 
tion of  the  reasonable  Interests  of  oUier 
owners  or  operators  within  the  unit,  of 
workers  and  others  affected  by  the  exe- 
cution of  such  cooperative  agreement, 
and  of  communities  dependent  upon  the 
timber  within  such  unit;  and  (6)  such 
other  matters  as  the  Director  shall  de- 
termine are  necessary  or  proper  to 
achieve  the  obiectives  of  the  act. 

(d)  The  provisions  of  a  cooperative 
agreement,  except  as  therein  otherwise 
provided,  shall  prevail.  In  the  adminis- 
tration and  disposal  of  O.  and  C.  timber 
Included  in  such  agreement,  over  the  reg- 
ulations of  the  Secretary  of  the  Interior 
theretofore  applicable  tb  such  timber. 

§  5044.2      Qualifications  for  agreement. 

Any  individual  who  wishes  to  obtain 
the  rights  of  a  producer  under  a  coopera- 
tive agreement  will  be  required  to  fur- 
nish satisfactory  proof,  prior  to  the  ex- 
ecution of  the  agreement,  that  he  is  a 
citizen  of  the  United  States,  or.  If  a  part- 
nership or  association,  that  each  member 
thereof  is  such  a  citizen.  A  corporation 
which  wishes  to  become  a  party  to  such 
an  agreement  must  file  a  certified  copy  of 
its  articles  of  incorporation  to  show  that 
It  was  organized  under  the  laws  of  the 
United  States  or  of  some  state  territory, 
or  possession  thereof,  as  well  as  a 
statement  setting  forth  the  name,  resi- 
dence, citizenship,  and  amount  of  stock 
held  by  each  of  its  stockholders,  sepa- 
rately listing  those  of  alien  citizenship, 
A  corporation  organized  outside  of  the 
State  of  Oregon  must  also  file  a  certifi- 
cate by  the  proper  state  official  that  It 
\s  authorized  to  do  business  within  the 
State  of  Oregon.    The  Director,  in  his 
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discretion,  may  require  a  corporate  party 
to  a  cooperative  agreement  to  furnish 
addltioniJ  information  as  to  the  owner- 
ship of  its  stock  and  may  deny  ptoticl- 
pation  in  a  cooperative  agreement  to  a 
corporation,  any  of  whose  stock  is  owned, 
held,  or  controlled  by  citizens  of  another 
country. 

§  5044.3     Forms  of  agreement. 

The  standard  form  for  cooperative 
agreements  between  the  United  States 
and  owners  and  operators  of  non-federal 
lands,  heretofore  approved  by  the  Secre- 
tary of  the  Interior,  will  be  made  avail- 
able through  the  State  Director,  Port- 
land, Oregon.  Changes  In  the  form  of 
agreement  may  be  made  by  the  Direc- 
tor, from  time  to  time  when  such 
changes  are  warranted  by  peculiar  cir- 
cumstances In  a  forest  unit,  or  to  reflect 
the  experience  gained  from  the  opera- 
tion of  previous  agreements.  All  such 
changes  shall  be  consistent  with  the  re- 
tention by  the  Director,  of  the  authority 
necessary  to  accomplish  the  objectives 
of  the  act.  Where  Federal  lands  not 
under  the  Jurisdiction  of  the  Secretary 
of  the  Interior  are  Involved,  different 
'onus  will  likewise  be  adopted. 

§  5044.4     Execution  of  agreement. 

The  Director  of  the  Bureau  of  Land 
Management,  after  consideration  of  the 
minutes  of  the  hearing  and  the  recom- 
mendation of  the  hearing  officer,  will 
execute  the  agreement  if  he  Is  of  the 
opinion  that  It  will  promote  the  achieve- 
ment of  the  objectives  of  the  act  and  Is 
otherwise  In  the  public  Interest.  No 
rights  shall  accrue  to  a  party  under  a 
cooperative  agreement  until  the  Director 
has  executed  the  agreement  on  behalf  of 
the  United  States. 

Subpart  5045 — Exchanges 

§  5045.1     O.  and  C  timber  lands. 

Exchanges  for  the  purpose  of  consoli- 
dating and  segregating  O.  and  C.  timber 
lands,  or  which  otherwise  are  in  further- 
ance of  the  O.  and  C.  timber  manage- 
ment program  are  authorized  by  the  act 
of  July  31,  1939  (53  Stat.  1144).  and  the 
regulations  thereunder.  (See  Subpart 
2200  of  this  chapter.) 

Group  5400 — Sales  of  Forest  Products 

PART  5400— SALES  OF  FOREST 
PRODUCTS;  GENERAL 

Subpart  5400 — Sales  of  Forest  Prodirets;  General 

Sec. 

5400.0-3    Authority. 

5400.0-5     Definitions. 

5400.0-7  Public  hearings  to  determine  sur- 
plus quantities  and  species  of 
unprocessed  timber. 

Subpart  5401 — Advertised  Sales;  General 
5401.0-6     Policy. 

Subpart  5403 — Oilier  Than  Advertised  Sales; 
General 

5402.0-6    Policy. 

5402.1        Report  requirements. 

AtJTHoamr:  The  provisions  of  tills  Part 
6400  Issued  under  61  SUt.  681,  as  amended, 
60  Stat.  367,  48  Stat.  1269.  sec.  11,  30  Stat. 
414,  as  amended,  sec.  6,  60  Stat.  876:  30 
U.8.C.  601  et  seq.,  48  VS.C.  315,  423,  1181e. 
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Subpart  5400' — Sales  of  Forest 
Products;  General 

§  5400.0-3     Authority. 

(a)  O  and  C  and  public  domain  lands. 
(1)  The  act  of  August  28,  1937  (50  Stat. 
874.  43  U.S.C.  1181a)  authorizes  the  sale 
of  timber  from  the  Revested  Oregon  and 
California  Railroad  and  Reconveyed 
Coos  Bay  Wagon  Road  Grant  Lands  and 
directs  that  such  lands  shall  be  managed 
for  permanent  forest  production  and  the 
timber  thereon  sold,  cut  and  removed  In 
conformity  with  the  principle  of  sus- 
tained yield  for  the  purpose  of  providing 
a  permanent  source  of  timber  supply, 
protecting  watersheds,  regulatliig 
streamflow  and  contributing  to  the  eco- 
nomic stability  of  local  communities  and 
Industries  and  providing  recreational  fa- 
cUiUes. 

(2)  The  act  of  July  31,  1947  (61  Stat 
681) ,  as  amended  by  the  acts  of  July  23. 
1955  (69  Stat.  367.  30  UJ3.C.  601  et  seq.) 
and  the  act  of  September  25,  1962  (76 
Stat.  587)  authorizes  the  disposal  of 
timber  and  other  vegetative  resources  on 
public  lands  of  the  United  States  includ- 
ing lands  embraced  within  an  un- 
patented mining  claim  located  after  July 
23,  1955.  if  the  disposal  of  such  resources 
Is  not  otherwise  expressly  authorized  by 
law  Including,  but  not  limited  to,  the 
act  of  June  28,  1934  (48  Stat.  1269;  43 
U.S.C.  315-3150-1) ,  as  amended,  and  the 
United  States  mining  laws;  is  not  ex- 
pressly prohibited  by  laws  of  the  United 
States :  and  would  not  be  detrimental  to 
the  public  Interest. 

(I)  The  act  also  authorizes  the  United 
States,  Its  permittees,  and  licensees  to 
use  so  much  of  the  surface  of  any  un- 
patented mining  claim  located  under  the 
mining  law  of  the  United  States  after 
July  23,  1955,  as  may  be  necessary  for 
access  to  adjacent  land  for  ^e  purposes 
of  such  permittees  or  licensees.  Any 
authorized  use  of  the  surface  of  any  such 
mining  claim  shall  be  such  as  not  to  en- 
danger or  materially  interfere  with 
prospecting,  mining  or  processing  opera- 
tions or  uses  reasonably  incident  thereto. 

(II)  Where  the  lands  have  been  with- 
drawn in  aid  of  a  function  of  a  Federal 
department  or  agency  other  than  the 
Department  of  the  Interior,  or  of  a 
State,  county,  municipality,  water  dis- 
trict, or  other  local  governmental  sub- 
division or  agency,  the  Secretary  of  the 
Interior  may  msike  disposals  under  the 
regulations  in  this  subpart  only  with  the 
consent  of  such  other  Federal  depart- 
ment or  agency  or  of  such  state,  or  local 
governmental  unit.  The  act  of  July  23, 
1955,  supra,  provides,  however,  that  the 
Secretary  of  Agriculture  shall  dispose  of 
materials  under  the  act  of  July  31.  1947, 
as  amended,  supra,  if  such  materials  are 
on  lands  administered  by  the  Secretary 
of  Agriculture  for  national  forest  pur- 
poses or  for  purposes  of  Title  m  of  the 
Bankhead-Jones  Farm  Tenant  Act  or 
where  withdrawn  for  the  purpose  of  any 
other  function  of  the  Department  of 
Agrlcultiu'e. 

(ill)  The  provisions  of  the  act  of  July 
23,  1955,  supra,  in  disposal  of  vegetative 
or  mineral  materials  do  not  apply  to 
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lands  In  any  national  park,  or  national 
monument  or  to  any  Indian  lands  or 
lands  set  aside  or  held  for  the  use  or 
benefit  of  Indians  including  lands  over 
which  Jurisdiction  has  been  transferred 
to  the  Department  of  the  Interior  by 
Executive  order  for  the  use  of  Indians. 
(3)  The  sale  of  timber  in  Alaska  will 
be  made  under  pertinent  statutes  and 
the  applicable  regulation   (Part  5490 >; 
however,  sales  of  more  than  a  two-year 
supply   of   timber   for   domestic   use    In 
Alaska  may  be  authorized  under  the  act 
of    July    31.    1947    (61    Stat.    681),    as 
amended. 

(b)  Alaska  sales.  (1)  Authority  for 
small  sales  of  timber  for  use  in  Alaska. 
Section  5490.1  is  issued  under  authority 
of  Sec.  11,  30  Stat.  414.  as  amended:  48 
U.S.C.  421.  Section  5490.1  is  contained 
In  Circular  1901.  20  FH.  1216,  Feb.  26 
1955;  26  FJl.  5006.  June  6.  1961. 

( 2 )  Authority  for  sale  of  timber  for  ex- 
portation from  Alaska  when  lawfully  cut. 
if  In  the  judgment  of  the  Secretary  of  the 
Interior  the  supply  of  timber  for  local  use 
will  not  be  endangered  thereby.  Is  con- 
tained In  the  act  of  April  12,  1926  (44 
Stat.  242;  16  U.S.C.  616). 

(4)    The  Act  of  April  12,  1926  (44  Stat 
242)   as  amended  by  section  401  of  the 
Act  of  (Dctober  8.   1968    (82  Stat.   960) 
limits  the  amount  of  unprocessed  timber 
which  may  be  sold  for  export  from  the 
United   States   from   Federal   lands   lo- 
cated west  of  the  100th  meridian  to  not 
more  than  350  million  board  feet  for 
each  calendar  year  1969  through  1971 
inclusive.    The   act   also   provides   that 
specific    quantities    and   species   of    un- 
processed  timber  surplus   to  the   needs 
of  domestic  users  may  be  designated  as 
available  for  export  in  addition  to  the 
quantity  stated  above  after  public  hear- 
ing and  a  finding  to  this  effect  by  the 
appropriate  Secretary  of  the  Department 
administering  Federal  lands.  Authority 
to  issue  rules  and  regulations  to  carry 
out  the  purpose  of  the  act  including  the 
prevention  of  substitution  of  timber  re- 
stricted from  export  for  exported  non- 
Pederal  timber  is  contained  in  section  2 
(c)    of  the  act  as  amended.   Authority 
to  issue  rules  and  regulations  providing 
for  the  exclusion  of  the  limitations  im- 
posed by  the  act  for  sales  having  an 
appraised  value  of  less  than  $2,000  is  con- 
tamed  in  section  2(d)    of  the  act   as 
amended. 

(i)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  de- 
termine annually  the  distribution  among 
the  Federal  lands  of  the  350  mlUlon 
board  feet  of  unprocessed  timber  which 
may  be  sold  for  export  from  Federal 
lands  west  of  the  100th  meridian. 

(il)  The  rules  and  regulations  Issued 
to  carry  out  the  purposes  of  this  act  do 
not  apply  to  Federal  timber  sold  prior 
to  January  1,  1969. 

(Ui)  The  Director  shall  coordinate  ac- 
Uons  by  other  Departmental  agencies 
which  are  subject  to  this  paragraph 
(ft)  (4) . 
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5400-5490  of  this  chapter  and  In  con- 
tracts issued  thereimder: 

(a)  "Bureau"  means  the  Bureau  of 
Land  Management,  Department  of  the 
Interior. 

(b)  "Director"  means  the  Director  of 
the  Biveau  of  Land  Management. 

(c)  "Authorized  Officer"  means  an 
employee  of  the  Bureau  of  Land  Man- 
agement, to  whom  has  been  delegated 
the  authority  to  take  action. 

(d)  "O.  and  C.  Lands"  means  the  Re- 
vested Oregon  and  California  Railroad 
and  Reconveyed  Coos  Bay  Wagon  Road 
Grant  Land«!  and  other  lands  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment under  the  provisions  of  the  Act 
of  August  28,  1937  (50  Stat.  874). 

(e)  "Public  Lands"  means  the  public 
domain  and  Its  surface  resources  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  and  lands  from  which  the 
vegetative  resources  may  be  sold  In  ac- 
cordance with  the  provisions  of  §  5400  0- 
3(a)  (2)  (11). 

(f)  "Timber"  means  standing  trees. 
downed  trees  or  logs  which  are  capable 
of  being  measured  in  board  feet. 

(g)  "Other  vegetative  resources" 
means  all  vegetative  material  which 
cannot  be  measured  In  units  of  tx>ard 
feet  of  timber. 

(h)  "Set-adde"  means  a  designation 
of  timber  for  sale  which  Is  limited  to 
bidding  by  small  business  concerns  as 
defined  by  the  SmaU  Business  Adminis- 
tration In  its  regulations  (13  CFR  Part 
121)  under  the  authority  of  section  15 
of  the  Small  Business  Act  of  July  18, 1958 
(72  Stat.  384). 

(1)  "Third  party  scaling"  means  the 
measurement  of  logs  by  a  scaling  orga- 
nization, other  than  a  Government 
agency,  approved  by  the  Bureau. 

(j)  "Sale  value"  means  the  contract 
value  of  the  stiunpage  sold  under  the 
contract. 

(k)  "Unprocessed  timber"  means  (1) 
any  logs,  such  as  sawlogs,  peeler  logs, 
and  pulp  logs;  (2)  cants  or  squares  to  be 
subsequently  remanufactured  exceeding 
a  nominal  eight  (8)  inches  in  thickness; 
or  (3)  split  or  roimd  bolts,  or  other 
roundwood  not  processed  to  standards 
and  specifications  suitable  for  end  prod- 
uct use. 


(1)  'Federal  lands"  as  used  In  the  Act 
of  April  12,  1926  as  amended  by  the  Act 
of  October  8,  1968.  means  all  lands  ad- 
ministered by  the  Department  of  the 
Interior  west  of  the  100th  meridian  with 
the  exception  of  tribal  and  triist  allotted 
lands  managed  by  the  Bureau  of  Indian 
Affairs  on  behalf  of  the  Indians. 

§  5400.0-7  Public  hearings  to  determine 
surplus  quantities  and  species  of  un- 
processed timber. 


§  5400.0-5      Definitions. 

Except  as  the  context  may  otherwise 
indicate,  as  the  terms  are  used  in  Parts 


(a)  Pursuant  to  section  2(b)  of  the 
Act  of  April  12,  1926  as  amended  by  the 
Act  of  October  8,  1968,  public  hearings 
will  be  held  when  authorized  by  the  Di- 
rector to  seek  advice  and  counsel  as  to 
the  quantities  and  species  of  unprocessed 
timber  surplus  to  the  needs  of  domestic 
users  and  processors.  Such  species  and 
quantities  thereof  determined  to  be  sur- 
plus may  be  designated  as  available  for 


export  by  the  Secretary  in  addition  to 
the  quantities  specified  in  section  2(a)  of 
the  Act. 

(b)  Such  hearings  will  be  coordinated 
with  the  Department  of  Agriculture  and 
held  at  convenient,  centralized  locations 
within  the  range  of  the  species  imder 
consideration. 

(c)  Before  any  hearing  is  held  in  this 
regard,  a  notice  will  be  published  in  a 
newspaper  of  general  circulation  within 
the  range  of  the  species  under  considera- 
tion at  least  15  days  prior  to  the  hear- 
ing. In  addition,  known  parties  or  groups 
with  special  interest  in  the  species  con- 
cerned should  be  notified  directly.  The 
record  of  the  hearing  shall  be  kept  open 
for  at  least  5  consecutive  calendar  days 
from  the  date  of  the  hearing  for  receipt 
of  additional  statements. 

(d)  The  hearing  will  be  conducted  by 
a  representative  or  representatives  of  the 
Department  of  the  Interior  and  the  De- 
partment of  Agriculture,  respectively.  At 
the  conclusion  of  the  hearing,  the  record 
thereof  together  with  appropriate  recom- 
mendations shall  be  forwarded  to  the 
Director  for  further  action  deemed  ap- 
propriate. The  Director  shall  give  the 
public  due  notice  as  to  the  quantities  and 
species  of  unprocessed  timber  deter- 
mined to  be  surplus  to  the  needs  of 
domestic  users  and  processors. 

Subpart  5401 — Advertised  Sales; 
General 

§  5401.0-6     Policy. 

(a)  All  sales  other  than  those  specified 
in  5  5402.0-6  shall  be  made  only  after  in- 
viting competitive  bids  through  publl- 
caUon  and  posting.  Sales  shall  not  be 
held  sooner  than  one  week  after  tha 
last  advertisement.  No  competitive  sales 
shall  be  offered  by  the  authorized  of- 
ficer unless  there  Is  access  to  the  sale 
area  which  la  available  to  anyone  who 
Is  qualified  to  bid. 

(b)  All  competitive  sales  having  an 
appraised  value  of  S2,000  or  more  shall 
be  subject  to  the  limitations  relating  to 
the  export  from  the  United  States  of  un- 
processed timber  required  by  the  Act  of 
April  12,  1926  as  amended  by  the  Act  of 
October  8, 1968. 

(Sec.  5.  60  Stat.  875.  61  Stat.  681.  u 
amended,  69  Stat.  367;  43  UJB.O.  118Ie,  30 
tT.S.C.  601  et  8eq..  as  amended;  60  Stat. 
367;  30  U.S.C.  601  et  seq.) 

Subpart  5402 — Other  Than  Advertised 

Sales;  General 
§  5402.0-6     Policy. 

(a)  When  It  is  determined  by  the  au- 
thorized officer  to  be  in  the  public  Inter- 
est, he  may  sell  at  not  less  than  the 
appraised  value,  without  advertising  or 
calling  for  bids,  timber  where  the  con- 
tract is  for  the  sale  of  less  than  250  M 
board  feet. 

(b)  Timber  on  the  right-of-way  of  a 
logging  road  and  danger  trees  adjacent 
to  the  right-of-way  on  O&C  lands  may 
be  sold  at  not  less  than  the  appraised 
value  without  advertising  or  calling  for 
bids  to  (1)  permittee  who  constructs 
a  road  pursuant  to  a  permit  issued  under 
Subpart  2800  of  this  chapter,  or  (2)  a 
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contractor  who  is  constructing  a  road 
with  Government  funds. 

(c)  In  addition  to  paragraph  (b)  of 
this  section,  negotiated  sales  with  no 
limitation  as  to  volume  may  be  made  if: 

(1)  The  contract  is  for  the  disposal 
of  materials  to  be  used  In  connection 
with  a  public  works  improvement  pro- 
gram on  behalf  of  a  Federal.  State  or 
local  government  agency  and  the  pub- 
lic exigency  will  not  permit  the  delay 
incident  to  advertising;  or  If 

(2)  The  contract  is  for  the  disposal 
of  property  for  which  It  Is  Impracticable 
to  obtain  competition. 

(d)  All  negotiated  sales  having  an  ap- 
praised value  of  $2,000  or  more  shall  be 
subject  to  the  limitations  relating  to  the 
export  from  the  United  States  of  un- 
processed timber  required  by  the  Act  of 
April  12.  1926  as  amended  by  the  Act  of 
October  8, 1968. 

(Sec.  5.  60  Stat.  876,  61  Stat.  681,  as  amended. 
69  Stat.  367:  43  tJJS.C.  llSle,  30  tT.S.C.  601  et 
seq.) 

§  5402.1     Report  requirement)*. 

A  report  will  be  made  to  Congress 
on  January  1,  and  July  1  of  each  year 
of  the  contracts  from  public  lands  made 
under  paragraph  (c)  (1)  and  (2)  of 
§  5402.0-6  during  the  period  since  the 
date  of  the  last  report.  This  report  shall 
include  name  of  purcha.ser;  the  appraisal 
value  of  the  material  Involved;  the 
amount  of  each  contract;  and  descrip- 
tion of  the  circumstances  leading  to  the 
determination  that  the  contract  should 
be  entered  Into  by  negotiation  Instead 
Of  competitive  bidding  after  formal 
advertising. 

PART   5410— ANNUAL   TIMBER   SALE 
PLAN 

Subpart   5410 — Annual   Timber   Sale 

Plan;  General 
§  5410.0-6      Policy.  _ 

Plans  for  the  sale  of  timber  from  the 
O.  and  C.  and  public  lands  will  be  devel- 
oped annually.  Suggestions  from  pro- 
spective purchasers  of  such  timber  may 
be  received  to  assist  in  the  development 
of  a  sound  annual  timber  sale  plan. 
Such  plan  may  be  advertised  in  a  news- 
paper of  general  circulation  in  the  area 
in  which  the  timber  is  located.  Such  ad- 
vertisement shall  indicate  generally  the 
probable  time  when  the  various  tracts  of 
timber  included  in  the  plan  will  be  of- 
fered for  sale,  set-asides  If  any.  and  the 
probable  location  and  anticipated  vol- 
umes of  cuch  tracts.  The  authorized 
officer  may  subsequently  change,  alter  or 
amend  the  annual  timber  sale  plan. 

PART  5420— PREPARATION  FOR 
SALE 

Subpart  5420 — Preparation  for  Sale;  General 

Sec.  I 

5420.0-6     PoUcy.  ' 

Subpart  5422 — Volume  Measurementt 

5423.1         Cruise  sales. 
6422.3        Scale  sales. 
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Subpart  5424— Preparalien  of  Contract 
Sec 
5424.0-6     Policy. 

AtTTHORmr:  The  provisions  of  this  Part 
5420  Issued  under  sec.  5,  50  Stat.  875,  61  Stat. 
«81,  as  amended,  69  Stat.  367;  43  U.S.C.  1181e. 
30  U.S.C.  601  et  seq. 

Subpart  5420 — Preparation  for  Sale; 
General 

§  5420.0^-6      Policy. 

All  timber  or  other  vegetative  re- 
sources to  be  sold  shall  be  appraised  and 
in  no  case  shall  be  sold  at  less  than  the 
appraised  vtilue.  Measurement  shall  be 
by  tree  cruise,  log  scale,  weight,  or  such 
other  form  of  measurement  as  may  be 
detennlned  to  be  in  the  public  interest. 

Subpart  5422 — Volume 
Measurements 

§  5422.1     Cruise  sales. 

As  the  general  practice,  the  Burea>. 
will  sell  timber  on  a  tree  cruise  basis. 

§  5422.2     Scale  sales. 

(a)  Scaling  by  the  Bureau  will  be  use^ 
from  time  to  time  for  administrative  rea- 
sons. Such  reasons  would  Include  bui 
not  be  limited  to  the  following:  To  Im- 
prove cruising  standards;  check  accu- 
racy of  cruising  practices:  for  volumetric 
analysis:  and  for  highly  defective  tim- 
ber where  it  is  impossible  to  determine 
the  tree  cruise  volume  within  a  reason- 
able degree  of  accuracy. 

(b)  Third  party  scaling  may  be  or- 
dered by  the  Bureau  after  a  determina- 
tion that  all  of  the  following  factors 
exist:  (DA  timber  disaster  has  occurred ; 

(2)  a  critical  resource  loss  Is  Imminent; 

(3)  measurement  practices  listed  In 
§  5422.1  and  paragraph  (a)  of  this  section 
are  Inadequate  to  permit  orderly  disposal 
of  the  damaged  timber.  Tliird  party  sceJ- 
Ing  volumes  must  be  capable  of  being 
equated  to  Bureau  standards  in  use  for 
timber  depletion  computations,  to  in- 
sure conformance  with  sustained  yield 
principles. 

Subpart  5424 — Preparation  of 

Contract 

§  5424.0-6     Policy. 

All  sales  shall  be  made  on  contract 
forms  approved  by  the  Director.  The 
authorized  officer  may  include  additional 
provisions  in  the  contract  to  cover  con- 
ditions peculiar  to  the  sale  area,  such  as 
road  construction,  logging  methods,  sll- 
vicultural  practices,  reforestation,  snag 
felling,  slash  disposal.  Are  prevention. 
Are  control,  protection  of  improve- 
ments, watersheds  and  recreational 
values,  and  restrictions  on  export  of  un- 
processed timber.  Such  additional  pro- 
visions shall  be  made  available  for 
inspection  by  prospective  bidders  during 
the  advertising  period. 

PART  5430— ADVERTISEMENT 

Subpart  5430 — Advertisement; 

General 

Sec. 

5430.0-6     Policy. 

5430.1        Requirements. 


9785 

ATJTHOKrrT:  The  provlslona  of  this  Part 
6430  issued  under  aec.  5.  50  Stat.  876.  61 
Stat.  681.  a«  amended.  69  Stat.  367;  43  UjB.C. 
llSle.  30  VS.C.  601  et  seq. 

§  5430.0-.6     Policy. 

Competitive  timber  sales  shall  be 
advertised  In  a  newspa(>er  of  general  cir- 
culation in  the  area  in  which  the  timber 
or  other  vegetative  resources  are  located 
and  a  notice  of  the  sale  shall  be  posted 
In  a  conspicuous  place  In  the  office  where 
bids  are  to  be  submitted.  Such  adyer- 
tisement  shall  be  published  on  the  same 
day  once  a  week  for  two  consecutive 
weeks,  except  that  sales  amoimting  to 
less  than  500  M  board  feet,  need  be 
published  once  only.  When  in  the  dis- 
cretion of  the  authorized  officer  longer 
advertising  periods  are  desired,  such 
longer  periods  are  permitted. 

§  5430.1     Requirements. 

The  advertisement  of  sale  shall  state 
the  location  by  legal  description  of 
the  tract  or  tracts  on  which  timber  or 
other  vegetative  resources  is  being  of- 
fered, the  species,  estimated  quantities, 
the  unit  of  measurement,  appraised 
values,  time  and  place  for  receiving 
and  opening  of  bids,  minimum  deposit 
required,  the  access  situation,  the  meth- 
od of  bidding,  which  tracts  of  timber  if 
any  have  been  designated  as  set-asldes. 
the  office  where  additional  Information 
may  be  obtained,  and  such  additional  in- 
formation as  the  authorized  ofBcer  may 
deem  necessary. 

PART  5440 — CONDUCT  OF  SALES 


Sec. 

5441.1 

5441.1-1 

5441.1-2 

5441.1-3 


Subpart  5441 — Advertised  Sales 


Qualifications  of  bidders. 
Bid  deposits. 
Special  considerations. 
SBA  set-aside  sales. 


Subpart  5442 — Bidding  Procedure 

5442.1  Bidding. 

5442.2  Rejection  of  bids;  waiver  of  minor 

deficiencies. 


6443.1 


Subpart  5443- 
General. 


-90-Oay  Sales 


AoTHORrrr:  The  provisions  of  this  Part 
5440  issued  under  sec.  S.  50  Stat.  875,  61  Stat. 
631,  as  amended,  69  Stat.  367;  43  U.S.C.  llSle, 
30  use.  601  etseq. 

Subpart  5441— >-Advertised  Sales 
§  5441.1     Qualification  of  bidders. 

(a)  A  bidder  or  purchaser  for  the  sale 
of  timber  must  be  fl )  an  Individual  who 
is  a  citizen  of  the  U.S.,  (2)  a  partnership 
composed  wholly  of  such  citizens.  (3)  an 
unincorporated  association  composed 
wholly  of  such  citizens,  or  (4)  a  corpora- 
tion authorized  to  transact  business  m 
the  States  in  which  the  timber  is  located. 
A  bidder  must  also  have  submitted  a 
deposit  in  advance,  as  required  by 
§  5441.1-1.  To  quaUfy  for  bidding  to 
purchase  set-aside  timber,  the  bidder 
must  not  have  been  determined  by  the 
Small  Business  Administration  to  be  in- 
eligible for  preferential  award  of  set- 
aside  sales  and  must  accompany  his  de- 
posit with  a  self-certification  statement 
that  he  is  qualified  as  a  small  business 
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concern  as  defined  by  the  Small  Business 
Administration  1 13  CFR  Part  121) . 

(b)  At  the  request  of  the  authorized 
officer,  or  the  officer  conducting  the  sale, 
bidders  must  furnish  evidence  of  qualifi- 
cation in  conformance  with  para- 
graph (a)  of  this  section  or  if  such 
evidence  has  already  been  furnished, 
make  appropriate  reference  to  the  record 
containing  it. 

§5441.1-1      Bid  deposits. 

Sealed  bids  must  be  accompanied  by 
a  deposit  of  not  less  than  10  percent  of 
the  appraised   value  of  the  timber  or 
other  vegetative  resources.    For  offerings 
at  oral  auction,  bidders  must  make  a 
deposit  of  not  less  than  10  percent  of  the 
appraised  value  prior  to  the  opening  of 
the  bidding.    The  authorized  officer  may, 
!n  his  discretion,  require  larger  deposits. 
Deposits  may  be  in  the  form  of  cash 
money  orders,  bank  drafts,  cashiers'  or 
certified   checks   made  payable   to   the 
Bureau   of  Land   Management,  or   bid 
bonds  of  a  corporate  surety  shown  on  the 
approved    list    of    the    United    States 
Treasury    Department.    Upon    conclu- 
sion of  the  bidding,  the  bid  deposits  of  all 
bidders,  except  the  high  bidders,  shall  be 
returned.     Except  for  corporate  surety 
bid  bonds,  the  deposit  of  the  successful 
bidder  will  be  applied  on  the  purchase 
price  at  the  time  the  contract  Is  signed 
by  the  authorized  officer. 

§  5441.1-2      Special  ronsideraliona. 

Where  a  timber  sale  notice  provides 
that  the  successful  bidder  may  use 
a  Small  Business  Administration  road 
construction  loan,  and  the  bidder  has 
reason  to  believe  that  he  qualifies  for 
such  road  construction  loan  under  SBA 
regulations  (13  CFR  PART  121),  the 
bidder  shall  submit  to  the  authorized  of- 
ficer a  statement  of  his  Intention  to  file 
with  SBA  for  such  SBA  road  construc- 
tion loan.  The  purpose  of  the  filing  is 
to  facilitate  action  by  the  Authorized 
officer  and  the  Small  Business  Admin- 
istration on  the  loan  application. 

§  5441.1-3      SBA  set-aside  sales. 

Only  bids  of  small  business  concerns 
which  have  filed  a  self-certification 
statement  as  required  by  §  5441.1  may 
be  considered  for  sales  subject  to  set- 
asides.  When  no  such  bids  are  received, 
the  timber  may  be  sold  under  §  5443.1 
in  the  same  manner  as  timber  not 
previously  made  subject  to  a  set-aside. 
When  timber  subject  to  a  set-aside  is 
not  sold  for  any  other  reason,  the  sale 
may  be  rescheduled  for  a  set-aside  sale 
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Immediately  upon  being  declared  the 
high  bidder.  Except  for  the  first  bid. 
no  oral  bid  will  be  considered  or  recorded 
which  is  not  higher  than  the  highest  pre- 
ceding bid. 

§  5442.2      Rejection    of    bids ;    waiver   of 
minor  deficiencies. 

When  it  is  in  the  interest  of  the 
Government  to  do  so  the  authorized  of- 
ficer may  reject  any  or  all  bids  and  may 
waive  minor  deficiencies  In  the  bids  or 
the  timber  sale  advertisement. 

Subpart  5443 — 90-Oay  Sates 

§  5443.1      General. 

If  no  bid  Is  received  within  the  time 
specified  In  the  advertisement  of  sale, 
and  if  the  authorized  officer  determines 
that  there  has  been  no  significant  rise  in 
the  market  value,  he  may  in  his  discre- 
tion, keep  the  sale  open  for  not  to  exceed 
90  days  by  posting  notice  thereof  in  a 
conspicuous  place  In  the  office  where  bids 
are   to   be   submitted.     If   during   such 
period  a  written  bid  is  submitted,  to- 
gether with  the  required  deposit,  for  not 
less  than  the  advertised  appraised  value, 
a  notice  of  such  bid  shall  be  posted  Im- 
mediately after  receipt  of  such  bid  for 
seven  successive  days  In  the  same  office 
and  In  the  same  manner.    If  no  other 
written  bid  Is  received  during  the  7-day 
posting  period,  the  sole  bidder  shall  be 
deemed  the  high  bidder.    If,  however, 
during  such  seven  day  posting  period 
other  written  bids  are  received,  an  oral 
auction  shall  be  conducted  in  the  usual 
manner  for  those  who  have  submitted 
written    bids.    The    authorized    officer 
shall  notify  those  .who  have  submitted 
written  bids  of  the  time  and  place  of  the 
oral  auction.    The  written  bids  shall  be 
considered  the  initial  bids  in  such  oral 
auction.    If  there  Is  a  tie  In  the  high 
written  bids  that  are  submitted  during 
the  seven  day  posting  period  and  if  no 
higher  bid  is  offered  during  the  oral 
auction,  the  party  who  first  submitted 
the  high  bid  shall  be  deemed  the  high 
bidder. 

PART  5450— AWARD  OF  CONTRAa 


Subpart  5450 — Award  of  ConlracI;  General 


Subpart  5442 — Bidding   Procedure 
§5442.1      Bidding. 

Bidding  at  competitive  sales  shall  be 
conducted  by  the  submission  of  writ- 
,  ten  sealed  bids,  oral  bids,  or  a  combina- 
tion of  both  as  directed  by  the  authorized 
ofBcer.  In  the  eyent  of  a  tie  in  high 
sealed  bids,  the  highest  bidder  shall  be 
determined  by  oral  auction  among  the 
high  bidders.  If  no  oral  bid  is  made 
which  is  higher  than  the  sealed  bids,  the 
highest  bidder  shaU  then  be  determined 
by  lot.  In  oral  auction  sales  the  high 
bidder  must  confirm  his  bid  in  writing 


Sec. 

5450.1     Pre-award     quaUflcatlonb     or     high 
bidder. 

Subpart  5451 — Performance  Bond 

5451.1  Minimum  bond  requirements;  types. 

5451.2  Bonds  In  excess  of  minimum. 

5451.3  Bond  reduction. 

Subpart  5452 — Method  of  Poyment 

5452.1  Cash  sales. 

5452.2  Installment  payments. 

AuTHORrrY:    The  provisions  of   this  Pai 
5450   Issued   under  sec.   5.  50  Stat.  875.  81 
Stat.  681.  as  amended.  69  Stat.  367;  43  tJ.S.C. 
llSle.  30  TJ.S.C.  601  et  seq. 

Subpart  5450— Award  of  Contract- 
General 

§  5450.1      Pre-award      qualifications      of 
hifch   bidder. 

(a)  The  authorized  officer  may  require 
the  high  bidder  to  furnish  such  Informa- 
tion as  is  necessary   to  determine  the 


ability  of  the  bidder  to  perform  the  obli- 
gations of  the  contract.  The  contract 
shall  be  awarded  to  the  high  bidder, 
unless  he  Is  not  qualified  or  responsible, 
or  unless  all  bids  are  rejected.  If  the 
high  bidder  Is  not  qualified  or  responslbla 
or  fails  to  sign  and  return  the  contract 
together  with  the  required  performance 
bond;  the  contract  may  be  offered  and 
awarded  for  the  amount  of  the  high  bid 
to  the  highest  of  the  bidders  who  is 
qualified,  responsible,  and  willirig  to  ac- 
cept the  contract. 

<b)  Within  30  days  after  receipt  of  the 
contract  the  successful  bidder  shall  sign 
and  return  the  contract,  together  with 
any  required  performsmce  bond:  Pro- 
vided, That  the  authorized  officer  may, 
in  his  discretion,  extend  such  period  an 
additional  30  days  if  the  extension  is 
applied  for  In  writing  and  granted  in 
writing  within  the  first  30-day  period. 
If  the  successful  bidder  fails  to  comply 
within  the  stipulated  time,  his  bid  de- 
posit shall  be  retained  as .  liquidated 
damages. 

Subpart  5451 — Performance  Bond 

§  5451.1      Minimum  bond  requirements; 
types. 

(a)  A  minimum  performance  bond  of 
not  less  than  20  percent  of  the  total  con- 
tract price  will  be  required  for  all  con- 
tracts of  $2,500  or  more.  A  mlnlmnm 
performance  bond  of  not  less  than  $500 
will  be  required  for  all  Installment  con- 
tracts less  than  $2,500.  For  cash  sales 
less  than  $2,500,  bond  requirements.  If 
any,  will  be  In  the  discretion  of  the  au- 
thorized officer.  The  performance  bond 
maybe: 

fl)  Bond  of  a  corporate  surety  shown 
on  the  approved  list  Issued  by  the  United 
States  Treasury  Department  and  exe- 
cuted on  an  approved  standard  form;  or 

<2)  Personal  surety  bond,  executed  on 
an  approved  standard  form  If  the  au- 
thorized officer  determines  the  principals 
and  bondsmen  are  capable  of  carrying 
out  the  terms  of  the  contract;  or 

(3)  Cash  bond;  or 

(4)  Negotiable  securities  of  the  United 
States. 

§  5451.2      Bonds  in  excess  of  minimum. 

The  authorized  officer  may  permit  the 
cutting  of  timber  before  payment  of 
the  second  or  subsequent  Installments  as 
provided  In  this  paragraph.  The  pur- 
chaser must  Increase  the  minimum  per- 
formance bond  required  by  5  5451.1(a) 
of  this  section  by  an  amount  equal 
to  one  or  more  Installment  pasrments. 
The  adjusted  bond  must  be  approved  by 
the  authorized  officer  in  writing  prior  to 
cutting  any  timber  under  the  adjusted 
bond.  The  unenhanced  value  of  timber 
allowed  to  be  cut  in  advance  of  payment 
is  limited  to  the  amount  of  the  increase 
over  and  above  the  minimum  perform- 
ance bond  required  by  §  5451.1(a)  of 
this  section  and  In  no  event  shall  the  im- 
enhanced  value  of  the  timber  cut  exceed 
50  percent  of  the  total  contract  purchase 
price.  The  Increased  amount  of  the 
bond  shall  be  used  to  assure  payment  for 
such  timber.  Timber  cut  pursuant  to 
this  paragraph  may  be  paid  t^  Install- 
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ments.  Upon  payment,  the  Increased 
amount  of  the  bond  may  be  applied  to 
other  timber  sold  under  the  contract  to 
permit  its  cutting  In  advance  of  payment. 

(29  F.R.  4629.  Mar.  31.  1964.  as  amended  at 
31  F.R.  8915.  June  28,  1966] 

§  5451.3     Bond  reduction. 

As  contract  provisions  are  completed 
to  the  satisfaction  of  the  authorized  offi- 
cer, he  may,  in  his  discretion,  reduce  the 
amount  of  the  performance  bond  re- 
quired: Provided,  however.  The  amount 
of  the  performance  bond  shall  not  be 
reduced  below  the  minimum  required  by 
i  5451.1  until  pajmient  for  the  timber 
sold  is  complete. 

Subpart  5452 — Method  of  Payment 

§  5452.1      Cash  sales. 

For  sales  under  $500  the  full  amoimt 
shall  be  paid  prior  to  or  at  the  time  the 
authorized  officer  signs  the  contract. 

§  5452.2      Installment  payments. 

For  sales  of  $500  or  more  the  author- 
ized officer  may  allow  payment  by  Install- 
ments as  provided  by  §  5461.2  of  this 
chapter. 

PART  5460— SALES  ADMINISTRATION 

Subpart  5461— Contract  Payments 

Sec. 

5461.1  Payment  In  advance  of  cutting  or 

removal. 

5461.2  Installment   payment   requirements. 

5461.3  Total  payment. 

Subpart  5463 — Expiration  of  Time  for  Cutting 
and  Removal 

5463.1  "Hme  for  cutting  and  removal. 

5463.2  Extension  of  time. 

AiTTHORrrY:  The  provisions  of  this  Part 
5460  Issued  under  sec.  5.  50  Stat.  875.  61 
Stat.  681,  as  amended.  69  Stat.  367;  43  U.S.C. 
llSle,  30  U.S.C.  601  et  seq. 

Subpart  5461 — Contract  Payments 

§  5461.1      Payment  in  advance  of  cutting 
or  removal. 

Except  as  provided  in  9  5451.2  no 
part  of  any  timber  or  other  vegetative 
resources  sold  may  be  cut  or  removed 
unless  advance  payment  has  been  made 
as  provided  in  the  contract. 

§  5461.2      Installment    payment    require- 
ments. 

(a)  Contract  Instsdlment  payments 
shall  be  determined  by  the  authorized 
officer  as  follows: 

(1)  Payment  In  advance  of  cutting. 
For  sales  under  $100,000  Installment  pay- 
ments shall  be  not  less  than  10  percent 
of  the  total  purchase  price.  For  sales 
of  $100,000  or  more  Installment  pay- 
ments shall  not  be  less  than  $10,000.  The 
first  Installment  shall  be  paid  prior  to. 
or  at  the  time  the  authorized  officer 
signs  the  contract.  The  second  install- 
ment shall  be  paid  prior  to  the  cutting 
or  removal  of  the  material  sold.  Each 
subsequent  Installment  shall  be  due  and 
payable  without  notice  when  the  value  of 
the  material  cut  or  removed  equals  the 
sum  of  all  the  pajrments  minus  the  first 
Installment. 

(2)  Payment  In  advance  of  skidding, 
yarding  or  removal.    The  first  install- 
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ment  shall  be  paid  in  the  same  manner 
as  provided  In  subparagraph  (1)  of  this 
paragraph.  If  cutting  Is  permitted  be- 
fore pasmient,  as  provided  by  §  5451.2 
of  this  chapter,  payment  by  Installment 
shall  be  made  prior  to  the  skidding,  yard- 
ing, or  removal  of  the  timber  sold.  Each 
subsequent  installment  shall  be  due  and 
payable  without  notice  when  the  sale 
value  of  the  timber  skidded,  yarded  or 
removed  equals  the  sum  of  all  the  pay- 
ments minus  the  first  installment. 

§  5461.3     Total  payment. 

The  total  amount  of  the  contract 
purchase  price  must  be  paid  prior  to 
expiration  of  the  time  for  cutting  and 
removal  imder  the  contract.  For  a  cruise 
sale  the  purchaser  shall  not  be  entitled 
to  a  refund  even  though  the  amount  of 
timber  cut.  removed,  or  designated  foi 
cutting  may  be  less  than  the  estimated 
total  volume  shown  In  the  contract.  For 
a  scale  sale.  If  it  is  determined  after  all 
designated  timber  has  been  cut  and 
measured  that  the  total  payments  made 
under  the  contract  exceed  the  total  sale 
value  of  the  timber  measured,  such  excess 
shall  be  refunded  to  the  purchaser  with- 
in 60  days  after  such  determination  Is 
made. 

Subpart  5463 — Expiration  of  Time 
for  Cutting  and  Removal 

§  5463.1      Time  for  cutting  and  removal. 

Time  for  cutting  and  removal  of  tim- 
ber or  other  vegetative  resources  sold 
shall  not  exceed  a  period  of  thirty  months 
except  that  such  time  for  cutting  and 
removal  may  be  extended  as  provided  in 
§§  5463.2  and  5473.1. 

§  5463.2      Extension  of  time. 

If  the  purchaser  shows  that  his  delay 
in  cutting  or  removal  was  due  to  causes 
beyond  his  control  and  without  his  fault 
or  negligence,  the  authorized  officer  may 
grant  an  extension  of  time,  not  to  exceed 
one  year,  upon  written  request  of  the 
purchaser.  Market  fluctuations  are  not 
cause  for  consideration  of  contract  ex- 
tensions. Additional  extensions  may 
be  granted  upon  written  request  of  the 
purchaser. 

PART   5470 — CONTRACT   MODIFICA- 
TION— EXTENSION— ASSIGNMENT 

Subpart  5473 — Exientlen  of  Time  for  Cutting  and 

Removal 
Sec. 

5473.1         Application. 
5473.4        Approval  of  request. 
5473.4-1     Reappraisal. 

Subpart  5474 — Contract  Assignment 

5474.1         Conditions;  general. 

Authority:  The  provisions  of  this  Part 
5470  Issued  under  sec.  5,  50  Stat.  875.  61  Stat. 
681,  as  amended.  69  Stat.  367;  43  U.S.C.  1181e. 
30U.S.C.  601  etseq. 

Subpart  5473 — Extension  of  Time 
for  Cutting  and  Removal 

§  5473.1      Application. 

Written  requests  for  extension  must  be 
received  prior  to  the  expiration  of  the 
time  for  cutting  and  removal.  No  exten- 
sion may  be  granted  without  reappraisal 
as  provided  in  %  5473.4-1. 
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§  5473.4     Approval  of  request. 
§  5473.4—1      Reappraisal. 

(a)  If  an  extension  is  granted  as  pro- 
vided in  §§  5463.2  and  5473.1  the  material 
sold  shall  be  reappraised  by  the  author- 
ized officer.  In  making  the  reappraisal, 
the  authorized  officer  shall  use  the 
Bureau  of  Land  Management's  prescribed 
procedures. 

(b)  For  a  cruise  sale  the  timber  sold 
remaining  on  the  contract  area  shall  be 
reappraised  for  the  purpose  of  comput- 
ing the  reappraised  total  purchase  price. 
The  reappraised  total  purchase  price 
shall  not  be  less  than  the  total  purchase 
price  established  by  the  contract  or  last 
extension.  The  authorized  officer  may 
require  that  the  reappraised  total  pur- 
chase price  shall  be  paid  In  advance  as 
a  condition  of  granting  an  extension. 

(c)  For  a  scale  sale  each  species  of 
timber  remaining  on  the  contract  area 
shall  be  reappraised.  The  reappraised 
unit  price  for  each  species  shall  -be  ef- 
fective for  the  remaining  life  of  the 
contract:  Provided,  however.  The  reap- 
praised unit  price  for  each  species  shall 
not  be  less  than  the  unit  price  established 
by  the  contract  or  previous  extension. 

SUBPART  5474— CONTRACT 
ASSIGNMENT 

§  5474.1      Conditions;  general. 

(a)  The  purchaser  may  not  assign 
the  contrttct  or  any  Interest  therein 
without  the  written  approval  of  Uie  au- 
thorized officer.  An  assignment  shall 
contain  all  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto. 

(b)  The  authorized  officer  will  not  ap- 
prove any  proposed  assignment  involv- 
ing contract  performance  unless  the 
assignee  (1)  is  authorized  to  transact 
business  in  the  State  in  which  the  timber 
or  other  vegetative  resource  is  located; 

(2)  submits  such  information  as  is  neces- 
sary to  assure  the  authorized  officer  of 
his  ability  to  fulfill  the  contract:  and 

(3)  furnishes  a  performance  bond  as  re- 
quired by  Subpart  5451  of  this  chapter 
or  obtains  a  commitment  from  the 
previous  surety  to  be  bound  by  the 
assignment  when  approved.  Upon  ap- 
proval of  an  assignment  by  the  au- 
thorized pfflcer,  the  assignee  shall  be 
entitled  to  all  the  rights  and  subject  to 
all  the  obligations  under  the  contract, 
and  the  assignor  shall  be  released  from 
any  further  liability  under  the  contract. 

PART  5490— ACTS  SPECIFIC  TO 
ALASKA 

Subpart  5490 — Acts  Specific  to 

Alaska;  General 

Sec. 

5490.1  Small  sales  of  timber  for  use  in 

Alaska. 

5490.1-1  Lands  from  which  timber  may  be 
sold. 

5490.1-2    Appraised  prices. 

6490.1-3     Application;    who    may    purchase. 

5490.1-4  Deposit,  payment,  bond  require- 
ment. 

5490.1-5     Permits. 

5490.1-6     Appeals. 

5490.2  Sale  of  timber  for  exportation  from 

Alaska. 
6490.2-1     Small  quantity  sales. 
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Sec. 

5490.2-2 
5490.2-3 
5490.2^ 


5490.2-5 


6490.2-7 
5490.2-8 


Large  quantity  sales. 

Application   to  purchase;    deposit. 

Publication  and  posting:   marking 
of  land. 

Action  on  application;  field  report 
and  appraisal. 
5490.2-6     Execution    of    contract;    bond    re- 
quired. 

Renewals  of  contract. 

Lands  from  which  timber  may  not 
be -sold. 

ADTHORmr:  The  provisions  of  this  Part 
5490  Issued  under  61  Stat.  681.  as  amended 
69  Stat.  367,  sec.  11.  30  Stat.  414.  as  amended' 
30  U.S.C.  601  et  seq..  48  U.S.C.  421-3.  44  Stat 
242;  16  U.S.C.  616. 

§  S490.1      Small  sales  of  timber  for  use 
in  Alaska. 

§  5490.1-1      Lands    from    which    timber 
may  be  sold. 


Timber  may  be  sold  from  vacant  pub- 
lic lands  in  Alaska,  and  from  withdrawn 
public  lands  In  Alaska  when  permitted 
by  the  order  of  withdrawal. 


RULES  AND  REGULATIONS 

mlttee,  and  If  In  the  form  of  a  surety 
bond  will  be  cancelled. 

(d)  After  a  permit  1b  Issued,  the  min- 
imum deposit  is  not  returnable,  even  If 
no  timber  has  been  cut.  Where  the 
value  of  the  timber  to  be  cut  exceeds  the 
amount  of  the  deposit,  the  deposit  will 
be  credited  as  partial  payment  against 
the  total  sale  value. 

(e)  Additional  payments  shall  be 
made  by  the  permittee  at  the  request  of 
the  authorized  officer,  or  when  the  value 
of  the  timber  cut  equals  the  amount  of 
the  deposit  plus  previous  payments. 
The  computed  volume,  based  on  an  In- 
ventory of  stumps  made  by  the  author- 
ized ofllcer  shaU  be  prima  facie  evidence 
in  establishing  the  volume  of  forest 
products  cut  by  the  permittee. 

§  5490.1-5      Permits. 


Cross  Rzrremcxs:  For  timber  gales  In 
Alaska  not  authorized  by  this  part  see 
I  5400.0-3  (a)  (2).  For  timber  sales  for  ex- 
port, see  §  5490.2. 

§  5490.1—2      .Appraised  prices. 

No  sales  may  be  made  below  the  ap- 
praised prices  established  by  the  State 
Director. 

§5490.1-3     Application:   who  may  pur- 
chase. 

(a)  An  application  to  purchase  timber 
should  be  submitted  on  a  form  approved 
by  the  Director  which  may  be  obtained 
from  any  office  of  the  Bureau  In  Alaska. 
The  application  should  be  filed  In  the 
district  In  which  the  timber  desired  Is 
situated,  or  in  any  forestry  office  of  the 
Bureau  In  Alaska.  It  must  be  accom- 
panied by  a  deposit  in  accordance  with 
§  5490.1-4. 

(b)  The  application  may  be  made  by 
an  individual,  a  partnership,  an  unin- 
corporated association,  or  a  corporation 
organized  under  the  laws  of  the  United 
States,  or  of  a  State  or  Territory  thereof, 
and  authorized  to  transact  business  In 
Alaska. 

§  5490.1-t     Deposit,  payment,  bond  re- 
quirements. 

(a)  If  the  estimated  sale  value  of  the 
timber  applied  for  equals  or  exceeds  $25. 
the  application  must  be  accompanied  by 
a  deposit  of  $25,  or  15  percent  of  the 
estimated  sale  value,  whichever  Is  the 
greater.  If  the  estimated  sale  value  Is 
less  than  $25.  a  deposit  representing  the 
^ill  estimated  sale  value  must  be  made. 

(b)  The  deposit  may  be  In  the  form  of 
cash,  a  money  order,  cashier's  check,  cer- 
tified check,  or  personal  check  made 
payable  to  the  Bureau  of  Land  Manage- 
ment. At  the  discretion  of  the  author- 
Ked  officer,  larger  deposits— up  to  the 
full  sale  value— may  be  required  before 
the  permit  Is  Issued. 

(c)  In  the  discretion  of  the  authorized 
officer,  a  performance  bond  may  be  re- 
quired of  not  less  than  25  percent  of  the 
sale  value.  Upon  satisfactory  comple- 
tion of  the  permit  the  bond.  If  In  cash 
or  securities  will  be  returned  to  the  per- 


(a)  Issuance  of  permit.    (1)  A  permit 
to  cut  and  remove  timber  wL^  be  Issued 
on  a  form  approved  by  the  Director.   The 
authorized  officer  may.  In  his  discretion. 
reject  the  application,  or  he  may  amend 
or    otherwise    limit    the    area,    species, 
products,  or  volume  applied  for  or  add 
such  additional  provisions  and  condi- 
tions which.  In  his  opinion,  are  required 
by  sound  forest  practices,  provided  the 
applicant  consents.    If  the  applicant  re- 
fuses  consent   his   deposit   will   be   re- 
funded.    The  appropriate  Bureau  sign 
must  be  posted  In  a  conspicuous  place  on 
the  land,  before  any  timber  Is  cut 

(2)  Permits  will  be  valid  for  one  year 
unless  an  extension  Is  granted.  Exten- 
sions will  be  granted  only  on  a  showing 
that  the  permittee,  because  of  matters 
beyond  his  control,  was  unable  to  cut 
and  remove  the  timber  within  the  life  of 
the  permit  and  that  the  Interests  of  the 
Government  will  not  be  prejudiced  by 
the  extension. 

(3)  Where,  after  the  Issuance  of  a 
permit  and  before  the  timber  covered 
thereby  Is  cut  and  removed  the  timber 
Is  destroyed  or  damaged,  in  whole  or  In 
part,  without  fault  on  the  part  of  the 
permittee  or  his  agent,  the  authorized 
officer.  In  his  discretion,  may  grant  the 
permittee  relief  by  the  amendment  of 
the  permit  to  include  an  equivalent  value 
of  other  timber. 

(b)  Amendment  of  permit.  The  origi- 
nal permit  may  be  amended  at  any  time 
during  the  permit  year  with  the  consent 
of  the  permittee.  For  example,  the  per- 
mit volume  might  be  Increased  to  meet 
additional  requirements  of  the  permittee 

(c)  Subsequent  claim  subject  to  tim- 
ber  application.  When  a  valid  home- 
stead, mining  or  other  claim  Is  Initiated 
on  public  land  subsequent  to  the  Issuance 
of  a  permit  to  cut  timber  and  the  posting 
on  the  land  of  the  appropriate  sign,  such 
subsequent  claimant's  rights  are  subject 
to  the  right  of  the  timber  applicant  to 
cut  and  remove  the  timber  covered  by  the 
permit. 

(d)  Revocation  of  permit.  A  permit 
may  be  revoked  for  failure  of  the  per- 
mittee to  comply  with  the  provisions  of 
these  regulations,  or  with  the  terms  of 
the  permit.  If  cutting  Is  being  done  In 
violation  of  the  terms  of  the  permit,  any 
authorized   officer  of  the  Bureau   may 


order  the  cutting  stopped,  revoke  the 
permit,  and  demand  such  additional 
payment  for  the  timber  as  may  be  due 
the  Government 

(e)  Removal  of  personal  property  upon 
termination  of  permit.  (1)  Upon  ter- 
mination of  a  permit  the  permittee  «hnii 
have  the  right  at  any  time  within  60 
days -thereafter  to  remove  his  equipment, 
improvements,  or  other  personal  prop- 
erty from  the  Government  land,  provided 
all  cliarges  due  the  United  States  under 
the  permit  have  been  paid.  The  author- 
ized officer.  In  his  discretion,  may  grant 
requests  for  a  reasonable  extension.  Any 
improvements,  equipment,  or  personal 
property  remaining  on  the  Government 
land  after  the  time  for  removal  has  ex- 
pired shall  become  the  property  of  the 
United  States. 

(2)  Improvements  needed  by  the  per- 
mittee for  the  severance,  extraction,  or 
removal  of  other  Government-owned 
materials  under  existing  contracts  or 
permits  may  be  left  on  the  Government 
land  for  such  i>eriod  and  under  such 
terms  as  may  be  prescribed  by  the 
authorized  officer. 

§  5490.1-6     Appeals. 

A  party  aggrieved  by  any  official  action 
involving  his  application  or  permit  may 
appeal  to  the  Director.  Bureau  of  Land 
Management,  and  from  the  Director  to 
the  Secretary  of  the  Interior,  pursuant 
to  Appeals  and  Contests  contained  In 
Parts  1840  and  1850  of  this  chapter. 

§  5490.2     Sale  of  timber  for  exportation 
from  Alaska. 

§  5490.2-1      Small  quantity  sales. 

Sales  of  timber  to  be  cut  for  export 
may  be  made  pursuant  to  the  procedure 
and  under  the  conditions  set  forth  In 
§  5490.1.  where  quantities  are  such  as 
will  be  disposed  of  from  year  to  year. 
and  the  purchases  are  made  by  those 
who  do  not  contemplate  large-scale  pro- 
duction and  an  expenditure  of  large 
sums  of  money  for  developing  enterprises 
for  the  exmrtatlon  of  such  timber. 

§  5490.2-2     Large  quantity  sales. 


Sales  of  timber  suitable  for  manu- 
facturing purposes  are  hereby  authorized 
In  quantities.  If  found  available,  sufficient 
to  supply  a  mill  or  proposed  mm  for  a 
period  of  as  much  as  20  years,  when  It 
Is  satisfactorily  shown   that  the   pur- 
chaser In  good  faith  Intends  to  develop 
an  enterprise  for  the  cutting  of  this  class 
of  timber  for  export  from  Alaska  and  the 
sale  does  not  endanger  the  supply  of  such 
timber  for  local  use.  The  amount  of  Um- 
ber that  any  one  purchaser  will  be  per- 
mitted to  purchase  under  this  provision 
and  the  period  of  the  contract  will  be 
governed  by  the  capacity  of  the  mill  and 
the  estimated  quantity  that  It  will  be 
capable  of  producing  during  the  period 
covered  by  the  contract  of  sale.    When 
a  20  years'  supply  Is  sold  the  period  with- 
in which  the  same  must  be  cut  (20  years) 
will  begin  to  run  from  the  time  that  the 
contract  of  sale  Is  executed.  If  the  manu- 
facturing plant  has  been  built,  or  from 
the  time  that  the  mill  has  been  con- 
structed and  ready  to  begin  operations  If 
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It  Is  to  be  built,  but  In  no  case  win  more 
than  2  years  be  allowed  for  construction : 
Provided,  however.  That  If  operations 
have  not  been  commenced  within  three 
years  from  the  date  of  the  execution  of 
the  contract  the  Secretary  of  the  In- 
terior, upon  a  satisfactory  showing,  may 
in  his  discretion  excuse  the  delay.  Com- 
mencement of  operations  In  this  sense 
will  be  construed  as  a  boni  fide  com- 
mencement of  actual  cutting  of  timt>er  In 
quantity  sufficient  to  show  that  It  Is  the , 
purpose  of  the  purchaser  to  fulfill  the 
conditions  of  the  contract  and  that  It 
was  not  entered  Into  merely  for  specu- 
lative purposes. 

§  5490.2—3      Applications     to     purchase; 
deposit.  I 

Applications  to  purchase  timber  for 
export  from  Alaska  pursuant  to  the  act 
of  April  12.  1926,  must  be  filed  in  du- 
plicate In  the  land  office  for  the  district 
wherein  the  lands  to  be  cut  over  are  situ- 
ated and  should  show:  (a)  Nsmie,  post- 
office  address,  residence,  and  business 
location  of  applicant;  (b)  amoimt  or  ap- 
proximate amount  of  board  feet  of  tim- 
ber that  the  applicant  desires  to  pur- 
chase: (c)  a  description  by  legal  subdivi- 
sion or  subdivisions,  if  surveyed,  or  by 
metes  and  bounds  with  reference  to  some 
permanent  natural  landmark,  if  unsur- 
veyed.  and  the  area  or  approximate  area 
of  the  land  from  which  the  timber  Is  to 
be  cut.  and  If  the  lands  are  within  the 
area  (Alaskan  Timber  Reserves)  with- 
drawn pursuant  to  the  act  of  March  12. 
1914  (38  Stat.  305;  48  U.S.C.  301,  302. 
303-308) ,  In  aid  of  the  construction  of  the 
Alaskan  Government-owned  railroads  It 
should  be  so  stated,  and  evidence  of 
consent  previously  obtained  from  The 
Alaska  Railroad  should  be  filed  with  the 
application:  (d)  whether  or  not  the  ap- 
plicant is  prepared  to  commence  cutting 
immediately,  and  If  not,  approximately 
how  long  before  timber  cutting  opera- 
tions will  be  commenced:  (e)  the  esti- 
mated annual  capacity  of  the  mill  or 
proposed  mill,  and  the  amount  of  money 
Invested  or  to  be  Invested  in  the  estab- 
lishment of  the  enterprise,  accompanied 
by  evidence  tts  to  the  financial  standing 
of  the  applicant  and  a  statement  shovring 
the  general  plan  of  operation  and  the 
purpose  for  which  the  timber  Is  to  be 
used.  A  minimum  sum  of  $200  must  be 
deposited  with  each  application,  as  an 
evidence  of  good  faith  and  for  the  pur- 
pose of  helping  to  defray  the  cost  of 
appraisal.  The  sum  of  such  deposit  may 
be  increased  when.  In  the  opinion  of  the 
Secretary  of  the  Interior,  the  Interests 
of  the  Government  require  that  a  larger 
amount  be  deposited.  If  the  sale  Is  con- 
summated, the  amount  of  the  deposit 
will  be  credited  on  the  purchase  price 
without  deduction  for  the  cost  of  ap- 
praisal. All  remittances  must  be  In  cash 
or  by  certified  check  or  postal  money 
order. 

§5490.2—4     Publication    and    posting; 
marking  of  land. 

Immediately  upon  the  filing  of  an  ap- 
plication to  purchase  timber  under 
§  5490.2-2  a  notice  shall  be  published  at 
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the  expense  of  the  applicant  in  a  desig- 
nated newspaper  published  in  the  vicin- 
ity of  the  land  from  which  the  timber  Is 
to  be  cut  and  most  likely  to  give  notice 
to  the  general  public,  once  a  week  for 
a  period  of  five  consecutive  weeks,  in 
accordance  with  §  1824.4  of  this  chapter. 
The  description  of  the  land  in  the  notice 
must  be  Identical  with  the  description 
in  the  application.  A  copy  of  the  notice 
will  be  posted  In  a  conspicuous  place 
in  the  land  office  during  the  period  of 
publication.  Upon  the  execution  of  a 
contract,  the  purchaser  shall,  if  the 
lands  from  which  the  timber  Is  to  be 
cut  are  imsurveyed,  cause  the  bound- 
aries to  be  blazed  or  otherwise  marked 
as  provided  In  the  contract.  This  re- 
quirement has  been  adopted  In  order 
that  others  who  may  subsequently  de- 
sire to  purchase  timber  or  to  settle  up>on 
or  enter  the  land  may  have  notice  that 
the  timber  has  been  applied  for. 

§  5490.2—5      Action  on  application ;  field 
report  and  appraisal. 

The  manager  will  make  appropriate 
notations  upon  the  records  of  his  office. 
-The  appraisal  rates  will  be  based  upon 
a  fair  stimipage  rate  taking  into  con- 
sideration the  quality  of  the  timber  and 
its  accessibility  to  market.  In  no  event 
will  any  timber  suitable  for  manufac- 
turing purposes  be  appraised  at  less  than 
$1  per  thousand  feet,  board  measure. 
The  Government  reserves  the  right  to 
reappraise  the  remaining  standing  tim- 
ber at  the  expiration  of  5  years  from 
the  date  of  commencement  of  the  timber 
cutting  period  as  set  forth  in  §  5490.2-2 
and  at  Intervals  of  5  years  thereafter, 
but  in  no  instance  shall  the  appraisal  be 
at  more  than  double  the  rate  of  thp 
original  appraisal. 

§  5490.2—6      Execution  of  contract;  bond 
required. 

If  such  sale  appears  warranted,  the 
Bureau  of  Land  Management  will  offer 
the  timber  for  sale  by  competitive  bid- 
ding In  such  newspapers  and  publica- 
tions and  for  such  period  of  time  as 
may  be  designated.  The  successful 
bidder  wlU  be  notified  that  he  wUl  be 
allowed  30  days  from  receipt  of  such 
notice  within  which  to  enter  into  a  con- 
tract with  the  Government  through  the 
Bureau  of  Land  Management  as  Its  agent 
to  purchase  the  timber  offered  for  sale 
pursuant  to  the  rules  and  regtilatlons  of 
the  Department  of  the  Interior  pertain- 
ing thereto,  and  shall  execute  and  file 
therewith  a  bond  In  a  sum  not  less  than 
50  percent  of  the  stumpage  value  of 
the  estimated  amount  of  timber  to  be 
cut  during  each  year  of  the  contract. 
The  said  bond  must  have  as  surety  a 
bonding  company  shown  on  an  approved 
list  Issued  by  the  Treasury  Department, 
and  it  shall  be  conditioned  on  the  pay- 
ment f6r  the  timber  in  accordance  with 
the  terms  of  the  contract  and  to  the 
faithful  performance  of  the  contract  In 
other  respects  and  to  observance  of  the 
rules  and  regulations  pursuant  to  which 
the  sale  is  made.  Contracts  and  bonds 
hereunder  will  be  executed  on  forma 
approved  by  the  Director. 
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§  5490.2-7      Renewals  of  contract. 

At  the  expiration  of  a  contract  a  new 
contract  may.  In  the  discretion  of  the 
authorized  officer,  be  entered  into  for  a 
period  of  not  to  exceed  20  years,  where 
there  is  sufficient  timber  available  to 
warrant  it.  Prior  good  faith  of  the  pur- 
chaser and  substantial  compliance  with 
the  conditions  of  the  expired  contract 
will  be  given  consideration  with  refer- 
ence to  awarding  a  new  contrsu:t.  A  new 
appraisal  shall  be  made  at  thaUtime  for 
the  purpose  of  fixing  the  stumpage  price. 

§  5490.2-8     Lands    from    which    timber 
mnjr  not  be  sold. 

The  rules  and  regulations  in  §  5490.2. 
governing  the  sale  of  timber  for  export, 
are  not  applicable  to  timber  on  national 
forests,  Indian  or  Esldmo  claims,  or  lands 
otherwise  appropriated,  reserved,  or 
withdrawn,  for  any  purpose,  except 
where  the  terms  of  the  reservation  or 
withdrawal  order  permit. 

Group  5500 — Nonsale  Disposals 

PART   5500— NONSALE   DISPOSALS; 
GENERAL 

Subpart  5500 — Nonsale  Disposals; 

General 

Sec. 

5500.0-3     Authority. 

5500.0-5     Definition. 

Authoritt:  The  provisions  of  this  Part 
5500  Issued  under  61  Stat.  681.  as  amended. 
69  Stat.  367.  48  Stat.  1269,  sec.  11.  30  Stat. 
414,  as  amended,  30  U.S.C.  601  et  seq..  43 
U.S.C.  316.  423. 

§  5500.0-3     Authority. 

(a)  The  act  of  July  31,  1947  C61  Stat. 
681) ,  as  amended  by  the  acts  of  July  23, 
1955  (69  Stat.  367.  30  U.S.C.  601  et  seq.) 
and  the  act  of  September  25,  1962  (76 
Stat.  587)  authorizes  the  disposal  of 
timber  and  other  vegetative  resources  on 
public  lands  of  the  United  States  includ- 
ing lands  embraced  within  an  imF>at- 
ented  mining  claim  located  after  July  23, 
1955,  if  the  disposal  of  such  resources 
is  not  otherwise  expressly  authorized  by 
law  Including,  but  not  limited  to,  the 
act  of  June  28,  1934  (48  Stat.  1269;  43 
U.S.C.  315-3150-1) ,  as  amended,  and  the 
United  States  mining  laws:  is  not  ex- 
pressly prohibited  by  laws  of  the  United 
States:  and  would  not  be  detrimental  to 
the  public  interest. 

( 1 )  The  act  also  authorizes  the  Unltetf 
States,  its  permittees,  and  licensees  \f< 
uses  so  much  of  the  surface  of  any  un- 
patented mining  claim  located  under  th? 
mining  law  of  the  United  States  after 
July  23,  1955,  as  may  be  necessary  for 
access  to  adjacent  land  for  the  purposes 
of  such  permittees  or  licensees.  Any 
authorized  use  of  the  surface  of  any  such 
mining  claim  shall  be  such  as  not  to  en- 
danger or  materially  Interfere  with 
prospecting,  mining  or  processing  opera- 
tions or  uses  reasonably  incident  thereto. 

(2)  Where  the  lands  have  been  with- 
drawn In  aid  of  a  function  of  a  Federal 
department  or  agency  other  than  the 
Department   of    the   Interior,   or   of   a 
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State,  county,  municipality,  water  dis- 
trict, or  other  local  governmental  sub- 
division or  agency,  the  Secretary  of  the 
Interior  may  make  disposals  under  the 
regulations  in  this  subpart  only  with  the 
consent  of  such  other  Federal  depart- 
ment or  agency  or  of  such  State,  or  local 
governmental  unit.  The  act  of  July  23, 
1955,  supra,  provides,  however,  that  the 
Secretary  of  Agriculture  shaU  dispose  of 
materials  under  the  act  of  July  31,  1947, 
as  amended,  supra,  if  such  materials  are 
on  lands  administered  by  the  Secretary 
of  Agriculture  for  national  forest  pur- 
poses or  for  purposes  of  Title  HI  of  the 
Bankhead-Jones  Farm   Tenant  Act  or 
where  withdrawn  for  the  purpose  of  any 
other  function   of   the  Department  of 
Agriculture. 

( 3 )  The  provisions  of  the  act  of  July  23 
1955,  supra,  in  disposal  of  vegetative 
or  mineral  materials  do  not  apply  to 
lands  in  any  national  park,  or  national 
monument  or  to  any  Indian  lands  or 
lands  set  aside  or  held  for  the  use  or 
benefit  of  Indians  including  lands  over 
which  jurisdiction  has  been  transferred 
to  the  Department  of  the  Interior  by 
Executive  order  for  the  use  of  Indians. 

§  5500.0-5     DefiniUons. 

Except  as  the  context  may  otherwise 
Indicate,  as  the  terms  are  used  in  Parts 
5500-5520  of  this  chapter  and  in  con- 
tracts issued  thereunder: 

(a)  "Bureau"  means  the  Bureau  of 
Land  Management.  Department  of  the 
Interior. 

(bi  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management. 

(c)  "Authorized  OfBcer"  means  an 
employee  of  the  Bureau  of  Land  Man- 
agement, to  whom  has  been  delegated 
the  authority  to  take  action. 

(d)  "O.  and  C.  Lands"  means  the  Re- 
vested Oregon  and  California  Railroad 
and  Reconveyed  Coos  Bay  Wagon  Road 
Orant  Lands  and  other  lands  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment under  the  provisions  of  the  Act 
of  August  28.  1937  (50  Stat.  874). 

(e)  "Public  Lands"  means  the  public 
domain  and  Its  surface  resources  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management. 

(f)  "Timber"  means  standing  trees 
downed  trees  or  logs  which  are  capable 
of  being  measured  in  board  feet. 

(g)  "Other  vegetative  resources" 
means  all  vegetative  material  which 
cannot  be  measured  in  units  of  board 
feet  of  timber. 


RULES  AND  REGULATIONS 

Sec. 

5511.1-4  Free  use  of  timber  upon  oil  and 
gas  leases. 

5611.2         Act  of  1898  (Alaska). 

6511.2-1  Free  use  prlvUege;  cutting  by 
agent. 

6511.2-2  Free  use  of  timber  for  Government 
purp>oses. 

5511.2-3     Permits. 

5511.2-4    Timber  on  withdrawn  lands 

5511.2-5  Trespass:  penalty  for  unauthor- 
ized cutting  of  timber. 

5511.2-6    Appeals. 

5511.2-7    Qovemlng  regulations  for  free  use 

by  oil  and  gas  claimants. 

5511.3  Act  of  1947. 

5511.3-1  Free  use  of  timber  under  other 
statutes. 

5511.3-2    Permits. 

5511.3-3     Conservation  practices. 

5511.3-4     Removal  by  agent. 

551 1.3-5     Removal  of  Improvements. 

6511.3-6     Permits   to  governmental   units 

5511.3-7  Permits  to  non-profit  organiza- 
tions. 

5511.3-8    Permits  to  mining  claimants. 

==^^"°""^-    '"^*'   provisions   of   this   Part 
5510  issued  under  61  Stat.  681.  as  amended 
69  Stat.  367;   48  Stat.  1269,  sec.  11.  30  Stat 
414.  as  amended.  R.S.  2478.  sec.  32.  41  Stat 
450;   30  U.S.C.  601  et  seq..  43  U.S  C    315    48 

°;2  *Li^^'  *^  ^^^  "Ol-  30  use.  189.  unless 
otherwise  noted. 


(1)  Section  11  of  the  act  of  May  14 
1898  (30  Stat.  414;  48  U.S.C.  423),  em- 
powers the  Secretary  of  the  Interior  to 
permit  the  use  of  timber  found  upon 
the  public  lands  in  Alaska  by  actual  set- 
tlers residents,  individual  miners,  and 
prospectors  for  minerals  for  firewood, 
fencing,  buildings,  mining,  prospecting, 
and  for  domestic  purposes  as  may 
actually  be  needed  by  such  persons  for 
such  purposes.  This  section  was 
amended  by  the  Act  of  June  15. 1938  (52 
Stat.  699).  so  as  to  permit  the  use  of 
such  timber  by  churches,  hospitals,  and 
charitable  Institutions  for  firewood 
fencing,  buildings,  and  for  other  domes- 
tic purposes. 

Subpart  5511 — Free  Use  Regulations 

§5511.1      Act  of  1878. 

§  5511.1-1      Free  use  of  timber  on  min- 
eral and  nonraineral  public  lands. 


PART  5510— FREE  USE  OF  TIMBER 

Subport  5510— Fr,«  Um  of  Timb«r;  G«n«ral 

Sec. 

6510.0-3     Authority. 

Subport  551 1— F,e«  Us*  Ragulolions 
5511.1         Act  of  1878. 
5611.1-1     Free  use  of  timber  on  mineral  and 

°°^^^^°*™'  public  lands. 
6611.1-2    Use  by  settlers  and  homesteaders 

of     timber     on     their     pendlne 

claims. 
5511.1-3    tJse  of  timber  on  lands  covered  by 

grazing  leases,   by  lessees,   and 

othen. 


Subpart  5510— Free  Use  of  Timber; 

General 
§  5510.0-3     Authority. 

,-io'  ^'^*°'P  disposals  act  of  June  3 
1878.    (1)  Authority  for  free  use  of  tim- 
ber on  mineral  and  nonmlneral  public 
lands   Section  5511  is  issued  under  au- 
thority of  the  act  of  June  3. 1878  (20  Stat 
,»i  ^^y-^-^-  604-606)  and  March  3.  1891 
(26  Stat.  1093;  16  U.S.C.  607).  as  sup- 
plemented by  the  act  of  January  11. 1921 
(41  Stat.  1088;  16  U.S.C.  604.  612)    set- 
Uers  upon  public  lands,  citizens  and  bona 
flde  residents  of  the  State,  and  corpora- 
Oons  doing  business  in  the  State  may 
obtain  free  use  permit  for  timber. 

(2)  Authority  for  the  issuance  of  regu- 
lations governing  the  free  use  of  timber 
for  fuel  In  drilling  operations  by  oil  and 
gas  lessees  Is  contained  In  section  32  of 
the  act  of  February  25.  1920  (41  Stat 
405;  30  U.S.C.  189). 

Cross  Rxtkiunci:  For  addlUonal  free  um 
privileges,  see  §  5511.3. 

(b)   Nonsale  disposals  act  of  July  23, 
1955.    The  act  of  July  23.  1955.  supra 
authorizes  the  Secretary  of  the  Interior 
in  his  dlscreUon  to  permit  free  use  of 
timber  or  other  vegetative  resources  or 
mineral   materials  by  any  Federal  or 
5.^*1  governmental  agency,  unit  or  sub- 
division, including  municipalities,  or  any 
association  or  corporation  not  organized 
for  profit  for  use  other  than  for  com- 
mercial or  industrial  purposes  or  resale 
The  act  of  July  23.  1955.  supra,  also  pro- 
vides  In  part,   under   certain  circum- 
stances, for  a  mining  claimant  to  obtain 
free-use  of  timber  from  other  Bureau  ad- 
ministered land  in  lieu  of  timber  disposed 
of  by  the  Bureau  from  lands  covered  by 
his  mining  locations.  See  {  5511.3-8. 

(C)  Nonsale  disposals  act  of  May  14 
1898.  Section  5511.2  is  issued  under  the 
authority  of  Sec.  11,  30  Stat.  414  as 
amended;  48  U.S.C.  423.  Section  5511  2 
appears  at  19  P.R.  8880.  Dec.  23.  1954 


(a)   Lands  on  which  timber  may  be 
cut.    Free-use   permits   to   cut   timber 
may  be  Issued  covering  public  lands  as 
follows:  (1)   Mineral  lands,  unoccupied 
and  unreserved  and  not  subject  to  entry 
under  existing  laws  of  the  United  States, 
except  for  mineral  entry,  in  the  States 
of  Arizona.  Colorado.  Idaho.  Montana 
Nevada.    New    Mexico.    North    Dakota 
South    Dakota.    Utah,    and    Wyoming! 
(Act  of  June  3.    1878.  20  Stat.   88;    16 
UJS.C.  604-606);    (2)   Nonmlneral.  un- 
occupied, and  unreserved  public  lands 
in  the  States  mentioned  and  also  In  the 
States     of     California.     Oregon,     and 
Washington. 

(b)  Kind  of  timber  which  may  be  cut. 
The  proper  protection  of  the  timber  and 
undergrowth  necessarily  varies  with  the 
nature    of    the    topography,    soil,    and 
forest.    No  timber  not  matured  may  be 
cut,  and  each  tree  taken  must  be  utilized 
for   some   beneficial    domestic   purpose. 
Persons  taking  timber  for  specific  pur- 
poses will  be  required  to  take  only  such 
matured  trees  as  will  work  up  to  such 
purpose    without    unreasonable    waste. 
Stumps  will  be  cut  so  as  to  cause  the 
least  possible  waste  and  all  trees  will 
be  utilized  to  as  low  a  diameter  in  the 
tops  as  possible.    All  brush,  tops,  logs, 
and  other  forest  debris  made  in  felling 
and  removing  timber  imder  this  section 
shall  be  disposed  of  as  best  adapted  to 
the  protection  of  the  remaining  growth 
and  in  such  manner  as  shall  be  pre- 
scribed by   the  authorized   ofBcer.  and 
failure  on  the  part  of  the  applicant,  or 
an  agent  cutting  for  an  applicant,  to 
comply  with  this  requirement  will  render 
him  liable  for  all  expenses  Incurred  by 
the  authorized   officer  In   putting  this 
regulation  into  effect. 

(c)  Area  of  land  to  be  cut  over.  The 
permits  shall  limit  the  area  of  cutting 
to  embrace  only  so  much  land  as  Is 
necessary  to  produce  the  quantity  of 
timber  applied  for. 

(d)  Use  which  may  be  made  of  ttm- 
ber.  Timber  may  be  cut  under  ap- 
proved permit  when  actually  needed  for 
firewood,  fencing,  building,  or  other 
agricultural,  mining,  manufacturing,  and 
domestic  purposes. 

(e)  Exportation  of  timber.  Timber 
may  not  be  exported  from  the  State  In 


which  it  is  cut  except:  (1)  Timber  from 
a  specified  area  in  Wyoming  may  be  ex- 
ported into  Idaho  (act  of  July  1,  1898, 
30  Stat.  618;  16  U.S.C.  607,  611);  (2) 
Timber  from  a  specified  area  in  Mon- 
tana may  be  exported  into  Wyoming 
(act  of  March  3.  1901.  31  Stat.  1439;  16 
U.S.C.  607.  613) ;  (3)  Under  the  act  of 
March  3.  1919  (40  Stat.  1321;  16  U.S.C. 
608).  citizens  of  Malheur  County.  Ore- 
gon, may  cut  timber  in  Idaho  and  re- 
move such  timber  to  Malheur  Cotmty. 
Oregon;  (4)  Under  the  act  of  March  3, 
1919  (40  Stat.  1322;  16  U.S.C.  609),  citi- 
zens of  Modoc  County,  California,  may 
cut  timber  in  Nevada  and  remove  such 
timber  to  Modoc  Coimty,  California; 
(5)  Timber  from  a  specified  area  in  Ari- 
zona may  be  exported  into  Utah  (act  of 
February  27.  1922.  42  Stat.  398;  16  U.S.C. 
610) ;  (6)  Citizens  of  Bear  Lake  County, 
Idaho,  may  cut  timber  from  public  lands 
in  Lincoln  County.  Wyoming,  and  re- 
move such  timber  to  Bear  Lake  County, 
Idaho,  but  no  live  standing  timber  may 
be  taken  without  compensation  (act  of 
August  21.  1935,  49  Stat.  665;  16  U.S.C 
611a). 

(f)  Application  and  permit — (1)  In- 
formation to  be  furnished  by  applicant. 
<i)  Applications  should  be  filed  In  dupli- 
cate and  should  set  forth  the  names  and 
post-ofBce  addresses  of  the  applicants, 
and  any  agent  or  agents  who  may  be  em- 
ployed to  procure  the  timber.  Where  a 
corporation  is  the  applicant,  the  State  in 
which  It  was  incorporated  should  also  be 
.shown. 

(ii)  Blank  forms  for  making  applica- 
tion may  be  procured  from  the  State 
Director  for  the  State  in  which  the 
timber  to  be  removed  Is  located. 

(ill)  Applications  should  show  the 
amount  of  timber  required  by  each  ap- 
plicant: the  use  to  be  made  thereof;  a 
description  of  the  land  from  which  the 
timber  is  to  be  cut.  by  subdivision,  sec- 
tion, township,  and  range.  If  surveyed,  or 
by  natural  objects  sufQcient  to  Identify 
the  same  If  unsurveyed:  and  the  date 
it  Is  desired  to  begin  cutting. 

(2)  Duration  of  permit.  All  rights 
and  privileges  under  a  permit  shall  ter- 
minate at  the  expiration  of  the  period  of 
1  year  from  the  date  of  approval  of  the 
permit. 

(3)  LiabUity  of  applicant.  Where 
permits  are  secured  by  fraud,  or  where 
timber  is  not  taken  or  used  In  accordance 
with  the  terms  of  the  law  or  5§  5510.0- 
3(a)  and  5511.1-l(a)  to  5511.1-l(g) 
the  Government  may  enforce  the  same 
civil  and  criminal  liabilities  as  in  other 
cases  of  timber  trespass  upon  public 
lands.  For  criminal  liability,  see  18 
U.S.C.  1852. 

(g)  Agents — (1)  Cutting  of  ttmber  by 
agents.  Where  one  or  more  persons  de- 
sire timber,  and  are  not  In  a  position  to 
procure  the  same  for  themselves,  an 
agent  or  agents  may  be  appointed  for 
that  purpose.  Such  agent  shall  not  be 
paid  more  than  a  fair  recompense  for  the 
time,  labor,  and  money  expended  in  pro- 
curing the  timber  and  manufacturing 
the  same  into  lumber,  and  no  charge 
shall  be  made  for  the  timber  itself.  The 
said  compensation  must  be  set  forth  in  a 
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written  contract  to  be  entered  into  by 
the  parties,  and  a  copy  thereof  must  be 
filed  with  the  application. 

(2)  Cutting  of  timber  by  agent  who 
is  a  sauymill  operator.  If  the  amount 
of  timber  appued  for.  exceeds  $50  in 
stumpage  value,  for  any  continuous  pe- 
riod of  12  months,  and  the  timber  Is  to 
be  procured  by  an  agent  who  is  a  sawmill 
operator,  a  bond  equal  to  three  times  the 
Amount  of  the  stumpage  value  of  the 
timber  applied  for  will  be  required,  con- 
ditioned upon  the  faithfull  performance 
of  the  requirements. 

§  5511.1—2  Use  by  settlers  and  home- 
8teuder<i  of  timber  on  their  pending 
rlnimo. 

This  section  is  issued  under  the  au- 
thority of  R.S.  2478:  43  U.S.C.  1201. 

fa)  Timber  cutting  on  unperfected 
claims.  Homestead  claimants  who  have 
made  bona  fide  settlements  upon  public 
land,  surveyed  or  unsurveyed,  and  who 
are  living  upon,  cultivating,  and  improv- 
ing the  same  in  accordance  with  law  and 
the  rules  and  regulations  of  the  Depart- 
ment of  the  Interior,  with  the  Intention 
of  acquiring  title  thereto,  are  permitted 
to  cut  and  remove,  or  cause  to  be  cut  and 
removed,  from  the  portion  thereof  being 
cleared  for  cultivation,  so  much  timber 
as  is  actually  necessary  for  that  pun>ose. 
or  for  buildings,  fences,  and  other  Im- 
provements on  the  land  entered.  (See 
18  U.S.C.  1852.) 

<b)  Clearing  for  cultivation.  In  clear- 
ing for  cultivation,  should  there  be  a  sur- 
plus of  timber  over  what  is  needed  for 
the  purposes  above  specified,  the  claim- 
ant may  sell  or  dispose  of  such  surplus: 
but  it  is  not  allowable  to  denude  the  land 
of  its  timber  for  the  purpose  of  sale  or 
speculation  before  the  title  has  been 
convpyeri  to  him  by  patent. 

(c)  Abandonment  of  claim.  The 
abandonment  of  a  claim  after  the  timber 
has  been  removed  is  presumptive  evi- 
dence that  the  claim  was  made  for  the 
primary  purpose  of  obtaining  the  timber. 

(d)  Exchange  of  timber  for  lumber. 
A  bona  flde  claimant  is  also  permitted  to 
exchange  timber  for  lumber  for  improve- 
ments upon  his  claim,  provided  he  ex- 
changes timber  for  lumber  of  equal 
value,  and  only  so  much  as  is  actually 
necessary  for  the  required  improvements, 
exclusive  of  the  cost  of  cutting,  sawing 
and  hauling  such  timber  or  lumber  to 
and  from  the  mill.  In  other  words,  he 
has  a  right  to  cut  as  many  trees  as  may 
be  necessary  to  mtike  or  complete  his 
improvements,  whether  30.  40,  or  more, 
but  any  cutting  in  excess  of  the  number 
of  trees  required  for  the  Improvements 
would  be  unlawful. 

§  5511.1—3  Use  of  timber  on  lands  cov- 
ered by  grazing  leases,  by  lessees,  and 
others. 

(a)  Before  taking  timber  tmder  a  lease 
Issued  under  section  15  of  the  Taylor 
Qrazlng  Act.  as  amended  by  the  act  of 
Jime  26.  1936  (49  Stet.  1978;  43  U.8.C 
315m) .  the  lessee  should  file  application 
for  and  procure  a  permit  in  accordance 
with  the  regulations  issued  under  the 
acts  of  June  3.  1878  (20  Stat.  88;  16 
U.S.C.  604-606) .  and  March  3,  1891  (26 
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Stat.  1093;  16  U.S.C.  607),  §5  5510.0-3(a) 
and5511.1-l(a)  to5511.1-l(g). 

(b)  Where  application  is  made  by  a 
person  other  than  the  lessee  to  take  tim- 
ber from  lands  embraced  in  a  grazing 
lease  issued  imder  section  15  of  the  said 
act,  investigation  should  be  made  to  as- 
certain the  facts  In  the  case  and  whether 
or  not  the  cutting  of  the  timber  applied 
for  would  adversely  affect  the  lands  for 
grazing  purposes.  If  no  objection  ap- 
pears, the  permit  may  issue  but  should 
contam  a  provision  that  the  timber  cut- 
ting thereimder  must  be  done  in  such 
manner  as  will  not  interfere  with  the 
rights  of  the  lessee. 

(c)  All  applications  for  timber  should 
be  filed  vrith  the  State  Director  for  the 
State  in  which  the  timber  to  be  cut  is 
located  and  should  comply  with  the  reg- 
ulations contained  in  §  5511.1-1. 

(Sec.  1.  20  Stat.  88.  as  amended.  26  Stat.  1003. 
as  amended:  16  U.S.C.  604.  607) 

§  5511.1—4      Free  use  of  timber  upon  oil 
and  gas  leases. 

(a)  Application — (1)  Where  to  apply. 
Any  oil  and  gas  lessee,  or  assignee,  de- 
siring timber  to  be  used  for  fuel  In 
drilling  operations  on  a  lease  not  within 
a  national  forest,  shall  file  application 
therefor,  on  the  prescribed  form  with  the 
officer  who  issued  the  lease. 

(2)  Notice  of  rejection  of  application; 
right  of  appeal.  The  applicant  shall  be 
notified  by  registered  mail  In  all  cases 
where  the  permit  applied  for  is  not 
granted  and  he  shall  be  allowed  30  days 
from  service  of  notice  within  which  to 
appeal  from  such  decision  to  the  Director 
of  the  Bureau  of  Land  Management. 

(3)  Notice  by  applicant  to  settler  or 
entryman.  Where  the  land  involved  In 
the  oil  and  gas  lease  is  occupied  by  a 
settler  or  is  embraced  in  an  unperfected 
homestead  entry,  the  applicant  must 
serve  notice  by  registered  mail,  on  the 
settler,  or  entryman,  showtaig  the 
amount  and  kind  of  timber  he  has  ap- 
plied for. 

(1)  Evidence  of  service  of  such  no- 
tice must  be  furnished. 

(ii)  The  settler  or  entryman  shall  be 
allowed  30  days  from  service  of  notice 
within  which  to  show  cause  why  the 
permit  should  not  be  granted. 

(iiiil  Permits  in  such  cases  will  be  is- 
sued only  where  there  Is  an  abundance  of 
timber  on  the  land,  and  the  removal 
thereof  will  not  materially  affect  the  use 
of  the  land  by  the  agricultural  claimant 

(4)  Notice  of  action  on  application. 
The  applicant  shall  be  notified  by  reg- 
istered mail  in  all  cases  where  the  per- 
mit applied  for  is  not  granted  and  the 
settler  or  homestead  entryman  shall  be 
notified  in  a  like  maimer  before  the  issu- 
ance of  the  permit  in  all  cases  where 
protests  are  filed  against  the  issuance  of 
such  permit. 

(b)  Land  svbiect  to  permit.  A  per- 
mit granted  imder  this  section  shall  not 
embrace  any  land  not  included  in  the  oil 
and  gas  lease,  issued  or  assigned  to  the 
applicant.  No  permit  will '  be  issued 
where  title  to  the  surface  has  passed 
from  the  United  States. 

(c)  Termination  of  right  to  cut  tim- 
ber.   All  rights  and  privileges  imder  a 
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permit  issued  under  these  instructloas, 
shall  terminate  upon  the  expiration  or 
cancellation  of  the  oil  and  gaa  lease,  or 
upon  the  discovery  of  oil  in  sufldent 
quantity  for  use  as  fuel  in  drilling  opera- 
tions. 

(d)  Cutttng  and  use  of  Umber.  Tim- 
ber cut  under  a  permit  issued  under  this 
section  may  be  used  for  fuel  in  driUing 
operations  conducted  on  the  land  em- 
braced In  the  oil  and  gas  lease,  and  all 
brush,  tops.  lops,  and  other  debris  made 
in  felling  and  removtog  the  timber  shall 
be  disposed  of  as  best  adapted  to  the 
protection  of  the  remaining  growth,  and 
to  such  manner  as  shall  be  prescribed 
by  the  authorized  officer  and  failure  on 
the  part  of  the  permittee  to  comply  with 
this  requirement  will  render  him  liable 
for  all  expenses  tocurred  to  putttog  this 
regulation  toto  effect. 

(e)  Liabattv  of  vermittee.  Where 
permits  are  secured  by  fraud  or  timber 
is  not  used  In  accordance  with  this  sec- 
tion, the  Government  will  enforce  the 
same  civil  and  crlmtoal  liabilities  as  in 
other  cases  of  timber  trespass  upon  pub- 
lic lands. 

(f)  Unauthorized  cutting.  The  cut- 
ttog  of  timber  for  sale  and  speculation, 
or  for  use  by  others  than  the  permittee 
is  strictly  prohibited. 
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firewood  or  timber.  Where  it  is  desired 
to  procure  ti;nber  for  such  use.  an  appll- 
caUon  for  permit  in  duplicate  on  a  form 
approved  by  the  Director  must  be  filed, 
as  to  other  cases,  and  a  copy  of  the  con- 
tract must  be  attached  to  the  applica- 
tion. 


§  55 11. 2      Act  of  1898  (Alaska). 

§  5511.2—1      Free   use   privilege;    cultinic 
by  agent. 

(a)  Except  as  provided  in  §  5511.2-4 
the  only  timber  which  may  be  cut  under 
!§  5511.2-1  to  5511.2-6  for  free  use  to 
Alaska  is  timber  on  vacant  public  lands 
to  the  State  not  reserved  for  national 
forest  or  other  purjxjses.  The  timber  so 
cut  may  not  be  sold  or  bartered.    The 
free  use  privilege  does  not  extend  to  as- 
sociations    or     corporations,      except 
churches,  hospitals,  and  charitable  in- 
stitutions.   Any  applicant  enUtled  to  the 
free  use  of  timber  may  procure  it  by 
agent,  if  desired,  but  no  part  of  the  tim- 
ber may  be  used  m  payment  for  services 
to  obtairung  It  or  to  manufacturing  it 
into  lumber.    Timber  may  not  be  cut  by 
an  applicant  under  this  section  after  the 
land  has  been  tocluded  to  a  valid  home- 
stead settlement  or  entry  or  other  claim 
except  that  any  applicant  for  the  free 
use  of  timber  who  has  been  granted  a 
pennlt  to  cut  as  hereinafter  provided, 
wm  have  the  right  to  cut  the  timber 
while  the  permit  remains  to  force  as 
against  a  subsequent  applicant  who  may 
wish  to  obtato  the  same  timber  by  pur- 
chase,  except  as  provided  to   5  5490.1- 
5(b) . 

(b)  Free  use  permits  will  not  be  Issued 
where  the  applicant  owns  or  controls 
lands  having  an  adequate  supply  of 
timber  to  meet  his  needs. 

§  5511.2-2      Free  use  of  timber  for  Gov- 
emmenl  purposes. 

Persons  contracting  with  Government 
officials  to  furnish  firewood  or  timber 
for  United  States  Army  posts  or  for 
other  authorized  Government  purposes 
may  procure  it  from  the  vacant  and  un- 
reserved public  lands  in  Alaska  free  of 
charw.  provided  the  contracts  do  not 
include  any  charge  for  the  value  of  the 


§5511.2-3      Permits. 

(a)  /4ppZjca«on  for  permit.  Before 
timber  is  cut  for  free  use.  an  application 
for  permit  in  duplicate  on  a  form  ap- 
proved by  the  Director  must  be  filed  in 
an  office  or  with  an  employee  of  the  Bu- 
reau of  Land  Management  to  Alaska. 

(b)  Issuance  and  cancellation  of  per- 
mil:  removal  of  timber;  bond.  (1)  A 
permit  may  be  issued  and  shall  Incor 
porate  the  provisions,  if  any.  governing 
the  selection,  removal,  and  use  of  the 
materials  One  copy  of  the  official  fom) 
shall  be  returned  to  the  applicant  show- 
ing the  approval  or  rejection  of  such 
application. 

<2)  The  authorized  officer  may  cancel 
a  permit  if  the  pennittee  fails  to  observe 
Its  terms  and  conditions,  or  the  regula- 
tions to  §§  5511.2-1  to  5511.2-6.  or  if  the 
permit  has  been  Issued  erroneously 

(3)  No  timber  shall  be  removed  until 
the  permit  is  issued  if  deemed  neces- 
sary by  the  signing  officer,  a  bond  sat- 
isfactory to  him.  may  be  required  as  a 
guarantee  of  faithful  performance  of 
the  provisions  of  the  permit  and  the  reg- 
ulaUons  in  §§  5511.2-1  to  5511.2-6. 

(c)  Cutting  rules  and  restrictions.  All 
free-use  timber  shall  be  cut  and  removed 
in   accordance   with    approved   forestry 
and  conservation  practices  so  as  to  pre- 
serve to  the  maximum  extent  feasible 
all  scenic,  recreational,  watershed    and 
other  values  of  the  land  and  resources 
in  the  free-use  disposal  of  timber,  the 
cutting  and   removal  shall   be  accom- 
plished in  such  manner  as  to  leave  the 
stand  in  condition  for  continuous  pro- 
duction.     Moreover,    no    green    timber 
shall  be  cut  within  300  feet  of  either  side 
of  the  center  line  of  a  highway  or  public 
road,  or  bordering  streams  or  the  shores 
of  lakes  designated  for  recreational  use 
unless  specifically  authorized  by  the  au- 
thorized officer,  to  prevent  or  control 
fungus  tofection  or  Insect  attacks,  or  for 
other  reasons  found  sufficient  to  Justify 
such  cutting. 

(d)   Amount  of  timber  which  may  be 
cut.   During  each  calendar  year  each  ap- 
plicant entitled  to  the  benefits  of  sec- 
tion 11  of  the  act  of  May  14.  1898  may 
take  a  total  of  100,000  feet  board  meas- 
ure or  200  cords  in  saw  logs,  piling,  cord- 
wood    or  other  timber.     This  amount 
may  be  taken  in  whole  in  any  one  of 
such  classes  of  timber  or  in  part  of  one 
ktod  and  to  part  of  another  ktod  or 
other  kinds.    Where  a  cord  Is  the  unit  of 
measure,  it  shall  be  estimated  in  rela- 
tion with  saw  timber  in  the  ratio  of  500 
feet  board  measure  to  the  cord.    Permits 
to  take  timber  to  excess  of  the  amount 
stated  may  be  granted  to  churches,  hos- 
pitals, and  charitable  institutions  upon 
a  showing  of  special  necessity  therefor 
and  with  the  approval  of  the  authorized 
officer. 

(e)  Noticeof  completion  of  timber  cut- 
ting operations.     Upon  compleUon  of 


the  cutttog  and  the  removal  of  the  tim- 
ber, the  permittee  must  notify  the  State 
Director,  or  other  forest  officer,  stattog 
when  the  work  w^as  completed,  the  land 
from  which  the  timber  was  taken,  the 
amount  and  kind  of  timber  which  was 
cut  and  removed,  and  the  use  to  which 
the  timber  was  put. 

(f )  Termination  of  permit;  extensions 
Permits  shall  be  granted  for  periods  not 
to  exceed  one  year  and  shall  terminate 
on  the  expiration  dates  shown  thereto 
unless  extended  by  the  signtog  officer. 

§  5311.2-4     Timber  on  withdrawn  lands. 

Sections  5511.2-1  to  5511.2-6  are  inap- 
plicable to  timber  on  withdrawn  areas 
unless  the  order  of  withdrawal  so  per- 
mits. 

§5511.2-5      Trespass;  penalty  for  unau- 
thorized cutting  of  limber. 

The  cutting  of  timber  from  the  public 
land  in  Alaska,  other  than  to  accordance 
with  the  terms  of  the  law  and  §5  5511.2-1 
to  5511.2-6  will  render  the  persons  re- 
sponsible liable  to  the  United  States  to 
a  civil  action  for  trespass  and  such  per- 
sons may  be  prosecuted  criminally  under 
Title  18,  U.S.  Code,  or  under  State  law. 
§5511.2-6     Appeals. 

A  party  aggrieved  by  any  action  to- 
volving  his  application  may  appeal  to 
the  Director  of  the  Bureau  of  Land  Man- 
agement and  the  Secretary  of  the  In- 
terior, pursuant  to  Appeals  and  Contests 
contatoed  in  Parts  1840  and  1850  of  this 
chapter. 

§  5511.2-7     Governing    regulations    for 
free  use  by  oil  and  gas  claimants. 

The  free  use  of  timber  upon  oil  and  gas 
leases  by  lessees,  authorized  by  the  Sec- 
retary of  the  Interior  under  authority  of 
section  32  of  the  act  of  February  25, 1920 
(41  Stat.  450;  30  U.S.C.  189),  Is  governed 
by  §  5511.2-4. 

§5511.3     Act  of  1947. 

§  5511.3-1      Free   use   of    timber   under 
other  statutes. 

Free  use  wIU  be  allowed  under  the  fol- 
lowing cIrcimMtances : 

(a)  In  certain  States  by  settlers  (m 
public  lands,  citizens  and  bona  fide  resi- 
dents  of  the  State,   and   corporations 
doing  bustoess  to  the  State  (§55111) 
and 

(b)  In  Alaska  by  actual  settlers,  resl- 
dents,  individual  miners,  prospectors  for 
minerals,  churches,  hospitals  and  chari- 
table tostitutions  (§  5511.2). 

(c)  Pree-use  of  timber  by  Govern- 
mental units,  nonprofit  organizations, 
and  certato  mintog  claimants  may  be 
authorized  under  the  act  and  these  regu- 
lations only  when  such  applicants  cannot 
qualify  under  the  provisions  of  §§  5511.1 
to  5511.1-4  and  5511.2. 


§5511.3-2     Permits. 

(a)  Application  for  permit.  An  appli- 
cation for  permit  to  duplicate,  must  be 
made  on  a  form  approved  by  the  Di- 
rector and  filed  to  any  office  or  with 
any  employee  of  the  Bureau  of  Land 
Management  authorized  to  issue  a  per- 
mit   A  free-use  permit  may  be  applied 


for  without  formal  application  for  the 
removal  of  not  more  than  three  Christ- 
mas trees  upon  oral  or  written  request. 

(b)  Isstuince  and  cancellation  of  free- 
use  permits:  bond.  (1)  A  free-use  per- 
mit, on  a  form  approved  by  the  Director. 
shall  incorporate  the  provisions,  if  any. 
governing  the  selection,  removal,  and  use 
of  timber.  Free-use  permits  shall  not  be 
issued  when  the  applicant  owns  or  con- 
trols an  adequate  supply  of  the  material 
to  meet  his  needs.  Timber  applied  for 
must  be  for  the  applicant's  own  use  and 
niay  not  be  bartered  or  sold.  No  timber 
may  be  cut  or  removed  until  the  permit 
is  issued. 

(2)  The  authorized  officer  may  cancel 
a  permit  if  the  permittee  falls  to  observe 
its  terms  and  conditions  or  the  regula- 
tions, or  If  the  permit  has  been  issued 
erroneously. 

(3)  A  bond  satisfactory  to  the  au- 
thorized officer  may  be  required  as  a 
guarantee  of  faithful  performance  of  the 
provisions  of  the  permit  and  applicable 
regulations. 

(4)  A  free-use  permit  issued  under 
this  part  may  not  be  assigned. 

(c)  Duration,  extension,  and  termi- 
nation of  permit.  (1)  Permits  shall  be 
granted  for  periods  not  to  exceed  6 
months  and  shall  termtoate  on  the  expi- 
ration dates  shown  thereto  unless  ex- 
tended by  the  authorized  officer.  An  ex- 
tension not  to  exceed  3  months  may  be 
granted  by  the  authorized  officer.  The 
permittee  must  notify  the  offlcer-to- 
charge  upon  coihpletlon  of  removal. 

<2)  Permits  Issued  for  the  benefit  of  a 
mining  claimant  imder  authority  of  the 
act  shall  termtoate  upon  transfer  of  the 
ownership  of  the  claim  by  any  means. 
Reappllcatlon  must  be  made  by  the  new 
claimants.  | 

§  5511.3—3     Conservation  practices. 

All  free-use  timber  disposed  of  under 
the  act  shall  be  severed,  or  removed  to 
accordance  with  sotmd  forestry  and  con- 
servation practices  so  as  to  preserve  to 
the  maximum  extent  feasible  all  scenic, 
recreational,  watershed  and  other  values 
of  the  land  and  resources.  In  the  free- 
use  disposal  of  timber,  cutting  and 
removal  shaU  be  accomplished  In  such  a 
manner  as  to  leave  the  stand  to  condi- 
tion for  continuous  production,    i 

§  551 1.3— 4     Removal  by  agent. 

A  free-use  permittee  may  procure  the 
timber  by  s«ent.  Such  agent  shall  not. 
however,  be  paid  more  than  fair  com- 
pensation for  the  time,  labor  and  money 
expended  to  procuring  timber  and  proc- 
esstog  It.  and  no  charge  shall  be  made 
by  such  agent  for  the  timber  Itself.  No 
part  of  the  timber  may  be  used  to  pay- 
ment for  services  to  obtaining  It  or  proc- 
essing it. 

§  5511.S-S      Removal   of    improvements. 

Upon  ezph'atlon  of  the  permit  period 
the  permittee  will  be  given  00  days  to 
remove  equipment,  personal  property 
and  any  improvements  he  has  placed  on 
the  land,  except  roads,  culverts  and 
bridges  are  to  be  left  to  place,  to  good 
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condition  and  will  become  the  property 
of  the  United  States  upon  expiration  of 
the  90-day  removal  period. 

§5511.3-6     Permits    to    govemmenul 
units. 

A  free-use  permit  may  be  Issued  to  a 
Federal  or  State  s«ency.  unit,  or  sub- 
division, tocludlng  a  mimiclpallty,  only 
If  the  applicant  makes  a  satisfactory 
showing  to  the  authorized  officer  that 
such  timber  will  be  used  for  a  public 
project.  The  right  to  remove  timber 
under  the  permit  is  not  revoked  or  ter- 
mtoated  by  (a)  any  subsequent  claim 
or  entry  of  the  lands,  (b)  by  any  mining 
claim  located  prior  to  the  issuance  of  the 
permit  If  such  location  was  subsequent 
to  July  23.  1955.  nor  (c)  by  any  other 
mtoing  claim  as  to  which  the  Govern- 
ment's right  to  manage  the  surface  re- 
sources has  been  established  in  accord- 
ance with  Group  3800  of  this  chapter,  or 
other  proceedings. 

§  5511.3—7     PermiU  to   nonprofit   orga- 
nizations. 

A  free-use  permit  issued  to  a  non- 
profit association  or  corporation  may  not 
provide  for  the  disposition  of  more  than 
$100  worth  of  timber  to  the  permittee 
durtog  any  one  calendar  year.  Such 
permittee  is  granted  a  right  to  remove 
timber  as  against  a  subsequent  applicant 
who  may  wish  to  obtam  the  same  timber 
by  purchase.  The  timber  may  not  be 
removed  by  the  permittee  after  the  land 
has  l>een  tocluded  to  a  valid  claim  by 
reason  of  settlement,  entry,  or  similar 
rights  obtatoed  under  the  public  land 
laws. 

§  5511.3—8      Permits  to  mining  claimants. 

(a)  Free-use  timber  shall  be  granted 
under  §  5510.0-3(b)  to  the  record  owner 
of  a  valid  mining  claim  if  such  claim  was 
located  subsequent  to  July  23.  1955.  or  if 
the  Government's  right  to  manage  the 
surface  resources  has  been  established  to 
accordance  with  Group  3400  of  this  chap- 
ter, and  he  requires  more  timber  than  Is 
available  to  him  for  prospecting,  mining, 
or  processtog  operations  on  his  claim  or 
claims  after  disposition  of  timber  from 
his  claim  by  the  United  States.  The 
claimant  shall  be  entitled  to  the  free 
use  of  timber  for  such  requirements  from 
the  nearest  timber  administered  by  the 
Bureau  which  is  substantially  equal  in 
ktod  and  quantity  to  the  timber  esti- 
mated by  the  authorized  officer  at  the 
time  of  application  to  have  been  dis- 
posed of  by  the  Bureau  from  the  claim 
Upon  issuance  of  a  patent  to  the  min- 
ing claims,  the  free-use  privilege  will 
automatically  terminate. 

(b)  The  application  required  to  be 
filed  for  free-use  timber  under  this  sec- 
tion must  contain  a  statement  that  the 
timber  applied  for  will  be  used  for  bona 
fide  prospecting,  mintog.  or  prospecting 
operations  on  the  claim  or  group  of 
claims  designated  to  the  application 
The  applicant  must  also  include  a  state- 
ment that  he  is  the  record  owner  of  a 
valid  mining  claim  or  claims  from  which 
the  timber  was  originally  removed  by 
the  Government 
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Group  *6000 — Outdoor  Recreation 

PART  6000 — OUTDOOR  RECREATION; 
GENERAL 

Sec. 

6000.0-1     Purpose. 
60000-2     Objective. 
6000.0-4     ResponslbUlty. 
6000.0-6     Management  policy. 

Authowtt:  The  provisions  of  this  Part 
6000  Issued  under  sees.  1.  3.  5.  50  Stat.  874. 
876:  43  U.S.C.  1181a.  1181c.  llSle;  B.8.  2478; 
43  US.C.  1201. 

§  6000.0-1     Purpose. 

The  lands  admtoistered  by  the  Bureau 
of  Land  Management  are  used  and 
managed  for  a  variety  of  purposes  which 
are  described  to  Subpart  1725  of  this 
chapter.  The  regulations  to  this  sub- 
chapter relate  to  the  use  and  develop- 
ment of  these  lands  for  outdoors  recrea- 
tion purposes.  The  regulations  also  iden- 
tify circumstances  under  which  use  of 
such  lands  may  be  restricted  to  order  to 
protect  the  public  health  and  safety,  and 
natural  resources  and  values. 

§  6000.0-2     ObjecUve. 

The  Bureau  shall  manage  lands  to 
promote  public  use  and  enjoyment  of  the 
lands  for  outdoor  recreation  use  to 
a  manner  which  will  protect  the  health, 
safety,  and  comfort  of  the  public  and 
preserve  and  protect  natural  resources 
and  values. 

§  6000.0-4     Responsibility. 

(a)  Except  where  specified  to  the  con- 
trary, the  authority  of  the  Secretary  of 
the  Interior  to  develop,  manage,  au- 
thorize the  use.  and  stipulate  the  terms 
and  conditions  of  such  use  of  lands,  and 
make  other  determtaations  to  accord- 
ance with  the  regulations  of  this  part 
has  been  delegated  to  authorized  officers 
of  the  Bureau  of  Land  Management. 

(b)  The  ustog  public  has  the  responsi- 
bility to  use  the  lands  in  a  maimer  which 
will  permit  maximum  use  and  enjoyment 
by  all.  and  will  protect  and  preserve  the 
lands,  their  resources,  and  any  public 
recreation  facility  or  value  which  is 
added  thereon. 

§  6000.0-6     Management  policy. 

(a)  Subpart  1725  of  this  chapter  de- 
scribes the  program  and  multiple-use 
management  policy  for  public  lands,  to- 
cludmg  the  development  of  recreational 
resources,  consistent  with  the  economic 
and  effective  development  and  manage- 
ment of  public  lands,  for  use  by  the 
public. 

(b)  Encouragement  will  be  given  to 
State  and  local  governments  and  private 
agencies  to  develop  additional  public 
recreation  facilities  when  such  develop- 
ment is  consistent  with  long-range  mcm- 
agement  plans  and  programs  of  the 
Bureau. 

(c)  Priority  will  be  given  to: 

(1)  Recreation  development  and  en- 
hancement as  follows: 

(1)  Undeveloped  sites  currently  under 
heavy,  uncontrolled  use  that  threatens 
public  health  and  safety  or  damage  to 
the  recreation  resource. 
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(il)  Areas  in  localities  where  public 
recreational  demand  exceeds  available 
opportunities  and  facilities. 

(ill)  Areas  adjacent  to  heavily  trav- 
eled routes  or  highways  near  urban 
areas,  bodies  of  water,  and  unique  scenic 
attractions. 

(2)  Preservation  and  protection  of 
natural  and  cultral  resources,  including 
but  not  limited  to  scientific,  scenic,  his- 
toric, and  archeological  values,  and 
primitive  environments. 

(d)  Reasonable  fees  in  accordance 
with  Part  18  of  this  title  may  be  estab- 
lished and  collected  by  the  authorized 
ofBcer. 


PART  6010— GENERAL  PROGRAM 


Sec. 

6010.1  Identification  of  lands. 

6010.2  Rules  of  conduct. 

6010.3  Supplemental  rules. 

6010.4  Closure  of  lands. 

6010.5  State  and  local  laws. 


AuTHORrTY:  The  provisions  of  this  Part 
6010  Issued  under  sees.  1.  3,  5.  50  Stat  874 
875;  43  U.S.C.  1181a.  UBlc.  USle;  RS  2478' 
43  U.S.C.  1201. 

§  6010.1      Identifiralion  of  lands. 

To  assist  the  public  in  the  identifica- 
tion of  lands,  the  Bureau  shall,  where 
feasible,  post  signs,  publish  ownership 
maps,  and  otherwise  identify  public  rec- 
reation opportunities. 

§  60 1 0.2     Rules  of  conduct. 

(a)  Permitted  activities. — (1)  Collect- 
ing— hobby  specimens.  Flowers,  berries, 
nuts,  seeds,  cones,  leaves,  and  similar 
renewable  resources  and  nonrenewable 
resources  such  as  rocks,  mineral  speci- 
mens, common  invertebrate  fossils,  and 
gem  stones  may  be  collected  in  reason- 
able quantities  for  personal  use.  con- 
sumption, or  hobby  collecting.  Limita- 
tions on  this  privilege  are  contained  in 
paragraph  (b)  of  this  section. 

(2)  Collecting — for  sale  or  barter 
Gathering  or  collecting  of  renewable  or 
nonrenewable  resources  for  the  purpose 
of  sale  or  barter  may  be  done  only  where 
specifically  authorized  by  law. 

(3)  Petrified  wood.  For  regulations 
pertaining  to  collection  of  petrified  wood 
see  Subpart  3612  of  this  chapter. 

(4)  Vegetative  and  mineral  materials 
For  regulations  pertaining  to  removal  of 
vegetative  and  mineral  materials  under 
the  Mineral  Material  Sales  Act,  see  Sub- 
parts 3610,  3611.  and  5400  of  these 
regulations. 

(b)  Prohibited  activities.  In  the  use  of 
lands  for  public  outdoor  recreation  pur- 
poses, no  one  shall : 

(1)  Intentionally  or  wantonly  destroy 
deface,  injure,  remove  or  disturb  any 
public  building,  sign,  equipment,  marker 
or  other  public  property. 

(2)  Harvest  or  remove  any  vegetative 
or  mineral  resources  or  object  of 
antiquity,  historic,  or  scientific  interest 
unless  such  removal  is  in  accordance 
with  Part  3  of  this  title  regulations  or 
paragraph  (a)  of  this  section,  or  is  other- 
wise authorized  by  law. 
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(3)  Appropriate,  mutilate,  deface,  or 
destroy  any  natural  feature,  object  of 
natural  beauty,  antiquity,  or  other  public 
or  private  property. 

(4)  Dig,  remove,  or  destroy  any  tree 
or  shrub. 

(5)  Gather  or  collect  renewable  or 
nonrenewable  resources  for  the  purpose 
of  sale  or  barter  unless  specifically  per- 
mitted or  authorized  by  law. 

( 6 )  Drive  or  operate  motorized  vehicles 
or  otherwise  conduct  himself  in  a  man- 
ner that  may  result  in  unnecessary 
frightening  or  chasing  of  people  or  do- 
mestic livestock  and  wildlife. 

(7)  Use  motorized  mechanical  devices 
for  digging,  scraping,  or  trenching  for 
purposes  of  coUecting. 

§  6010.3     Supplemental  rules. 

Additional  rules  to  protect  the  public 
health  and  safety  and  protect  resources 
may  be  established  by  the  authorized 
officer,  as  necessary.  They  shall  be  posted 
m  appropriate  locations  to  notify  the 
public  of  requirements  for  the  occupancy 
and  use  of  lands,  outdoor  recreation  fa- 
cihties.  and  roads  and  trails.  The  posted 
rules  may  provide  for.  but  need  not  be 
limited  to.  protection  of  public  health 
and  safety,  protection  of  the  lands  fr<Hn 
fires,  prevention  of  soU  erosion,  and 
utilization  and  protection  of  outdoor 
recreation  and  other  resource  values  of 
the  Federal  lands. 

§  6010.4     Gosure  of  lands. 

In  the  management  of  lands  to  pro- 
tect the  public  and  assure  proper  Re- 
source utilization,  conservation,  and  pro- 
tection, public  use  and  travel  may  be 
temporarily  restricted.  For  instance, 
areas  may  be  closed  during  periods  of 
high  fire  danger  or  unsafe  conditions 
or  where  use  will  interfere  with  or  delay 
mineral  development,  timber,  and  live- 
stock operations,  or  other  authorized  use 
of  the  lands.  Areas  may  also  be  closed 
temporarily  to: 

(a)  Protect   the   public   health    and 
safety. 

(b)  Prevent  excessive  erosion. 

(c)  Prevent   unnecessary   destruction 
of  plant  life  and  wildlife  habitat. 

(d)  Protect  the  natural  environment. 
<e)  Preserve  areas  having  cultural  or 

historical  value. 

(f)  Protect  scientific  studies  or  pre- 
serve scientific  values. 


Sec. 

6200.0-1 

6200.0-6 


Group  6200 — Recreation 
Management 

PART  6200— GENERAL 


Purpose. 
Policy. 


AtrrHommr:  The  provUlons  of  thl«  Part 
6200  issued  under  sees.  1.  3.  6.  50  Stet  874 
875;  43  U.S.C.  1181a,  1181c.  n81e;  KJ3  '?478' 
43  U.S.C.  1201. 

§  6200.0-1      Purpose. 

This  group  defines  outdoor  recreation 
regulaUons  dealing  with  the  adminis- 
tration of  lands  for  specific  types  of  pub- 
Uc  use,  resource  conditions,  outdoor  rec- 
reation occupancy  and  use,  and  resource 
development. 

§  6200.0-6      Policy. 

Where  appropriate  for  management 
and  public  identification  purposes,  lands 
having  significant  natural  values  may  be 
(a)  designated  pursuant  to  the  provisions 
of  Subpart  1727  of  Part  1720  of  this 
chapter,  and  (b)  segregated  pursuant  to 
the  provisions  of  9  2410.1-4  of  this 
chapter. 


§  6010.5     State  and  local  laws. 

Except  as  otherwise  provided  by  law 
State  and  local  laws  and  ordinances 
shall  apply.  This  refers,  but  is  not 
limited,  to  laws  and  ordinances  govern- 
ing: 

(a)  Operation  and  use  of  motor  vehi- 
cles, aircraft,  and  boats. 

(b)  Hunting  and  fishing. 

(c)  Use  of  firearms. 

(d)  Injury  to  persons  or  destruction 
of  property. 

(e)  Air  and  water  pollution. 

(f)  Uttering. 

(g)  Sanitation, 
(h)  Use  of  fire. 


PART  6220— PROTECTION  AND  PRES- 

ERVATION  OF  NATURAL  VALUES 

Sec. 

6220.0-1     Purpose. 

Subpart  6221 — Primitive  Area* 
6221.0-1     Purpose. 
6221.0-2     Objective. 

6221.1  Characteristics. 

622 1 .2  Criteria  for  use. 

Subpart  6222 — Scenic  Corridor-Buffer  Zenet 
6222.0-6     Policy. 

Subpart  6223 — Wild  and  Scenic  tlvert 
6223.0-1     Purpose. 
6223.0-2     Objectives. 
6223.0-3     Authority. 
6223.0-6     Policy. 

Subpart  6225 — Natural  Ar«at 
6226.0-1     Purpoee. 
6225.0-2     Objectives. 
6225.0-5     Deflnltlon. 
6225.0-4     Policy. 
6225.1        Use  of  natural  areas. 

Attthoritt:  The  provisions  of  this  Part 
6220  issued  under  sees.  1,  3,  6.  50  Stat  874 
875;  43  U.S.C.  USla,  1181c.  1181e;  RS.  2478-' 
43  U.S.C.  1201.  .  «^.  -M<o, 

§  6220.0-1      Purpose. 

This  part  provides  guidelines  for  the 
management;  and  criteria  for  the  use.  of 
lands  to  preserve,  protect,  and  enhance 
areas  of  scenic  splendor,  natural  wonder, 
scientific  interest,  primitive  environ- 
ment, and  other  natural  values  for  the 
enjoyment  and  use  of  present  and  future 
generations. 

Subpart  6221 — Primitive  Areas 
§  6221.0-1      Purpose. 

This  subpart  provides  procedures  and 
guidelines  for  the  protection  and  recrea- 
tion use  of  lands  that  have  been  deter- 
mined to  be  primitive  in.  character. 


I 
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§  6221.0-2     Objective. 

Lands  designated  as  primitive  areas 
shall  be  administered  for  public  recrea- 
tional use  in  a  manner  to  protect  primi- 
tive values,  and  to : 

(a)  Allow  the  free  operation  of  nat- 
ural ecological  succession  to  the  extent 
feasible  for  scientific  and  other  study. 

(b)  Preserve  solitude,  physical  and 
mental  challenge,  inspiration  and  primi- 
tive recreation  values. 

<c)  Preserve  public  values  that  would 
be  lost  if  the  lands  were  developed  for 
commercial  purposes  or  passed  from 
Federal  ownership. 

(d)  Allow  the  natural  restoration  of 
the  primitive  character  of  the  lands. 

§  6221.1      Charartcrislirti. 

Natural,  wild,  and  undeveloped  lands 
in  settings  essentially  removed  from  the 
effects  of  civilization  are  appropriate  for 
designation  as  primitive  areas.  Essential 
characteristics  are  a  natural  environ- 
ment that  can  be  conserved  and  on  which 
there  is  no  undue  disturbance  by  roads 
and  commercial  uses.  Primitive  areas 
may  be  representative  of  natural  envi- 
ronments ranging  from  the  southwest 
desert  to  the  arctic  tundra.  i 

§6221.2      Criteria  for  use.  ' 

(a>  Public  use  of  primitive  areas  for 
recreation  purposes  is  encouraged  to  the 
optimum  extent  consistent  with  the 
maintenance  of  the  primitive  envi- 
ronment. 

(b)  Travel  in  primitive  areas  is  re- 
stricted to  nonmechanized  forms  of 
locomotion. 

(c)  Construction  will  not  be  allowed 
tn  or  on  the  land  except  in  connection 
with  authorized  nonrecreation  uses  of 
the  lands,  and  as  necessary  to  meet  re- 
quirements for  the  protection  and  ad- 
ministration of  the  area  (including 
measures  required  in  emergencies  in- 
volving the  health  and  safety  of  persons 
within  the  area) . 

(d)  Roads,  mechanized  equipment, 
commercial  timber  harvesting,  non- 
transient  occupancy,  and  the  landing  of 
aircraft  is  prohibited  except  in  connec- 
tion with  activities  necessary  in  the  use 
of  the  lands  for  authorized  nonrecrea- 
tion purposes,  and  then  only  under  con- 
ditions specified  by  the  authorized 
offlcer. 

(e)  Grazing  of  domestic  livestock, 
water  storage  projects,  and  rights-of- 
way  for  utility  lines  and  other  purposes 
may  be  permitted  by  the  authorized  offl- 
cer under  such  conditions  and  restric- 
tions as  he  deems  necessary  to  preserve 
primitive  values. 

Subpart  6222 — Scenic  Corridor — 
Buffer  Zones 
§  6222.0-6     Policy. 

Scenic  corridors  may  be  established 
along  roads  and  highways,  rivers  and 
stretuns,  trails  and  other  lands  for  the 
preservation,  protection  and  enhance- 
ment of  scenic  and  natural  values.  Size 
and  use  of  scenic  corridors  shall  be  con- 
sistent with  the  purposes  for  which  they 
are  established. 


RULES  AND  REGULATIONS 

Subpart  6223 — Wild  and  Scenic 
Rivers 

§  6223.0-1      Purpose. 

To  provide  guidelines  for  management 
of  lands  affected  by  the  Wild  and  Scenic 
Rivers  Act. 

§  6223.0-2     ObjectiveK. 

To  assure  that  all  lands  affected  by  the 
Wild  and  Scenic  Rivers  Act  are  managed 
in  a  manner  consistent  with  the  pur- 
poses of  the  act. 

§  6223.0-3      Authority. 

(a)  The  Wild  and  Scenic  Rivers  Act 
(82  Stat.  906)  provides  that  certain 
selected  rivers  which,  with  their  imme- 
diate environment,  possess  outstandingly 
remarkable  scenic,  recreational,  geologic, 
fish  and  wildlife,  iiistoric,  cultural,  or 
other  similar  values,  shall  be  preserved 
in  free-flowing  condition,  and  that  their 
immediate  environments  shall  be  pro- 
tected for  the  benefit  and  enjoyment  of 
present  and  future  generations. 

§  6223.0-6      Policy. 

Lands  affected  by  the  Wild  and  Scenic 
Rivers  Act  will  be  identified  as  soon  as 
possible  and  will  be  managed  in  such  a 
manner  as  to  preserve  that  character- 
istic of  the  area  that  led  to  its  designa- 
tion imder  the  act. 

Subpart  6225 — Natural  Areas 
§  6225.0-1      Purpose. 

To  describe  procedures  for  manage- 
ment, protection  and  recreation  use  of 
lands  having  unusual  natural  character- 
istics. 

§  6225.0-2      Objectives. 

To  provide  guidelines  for  the  outdoor 
recreation  use  of  natural  areas. 

§  6225.0-5      Definition. 

The  following  types  of  areas  may  be 
established  under  the  regulations  of  this 
subpart: 

(a)  Research  natural  areas.  These  are 
established  and  maintained  for  the  pri- 
mary purpose  of  research  and  education. 
Scientists  and  educators  are  encouraged 
to  use  research  natural  areas  in  a  man- 
ner that  is  nondestructive  and  consistent 
with  the  purpose  for  which  the  area  Is 
established.  The  general  public  may  be 
excluded  or  restricted  where  necessary 
to  protect  studies  or  preserve  research 
natural  areas.  Lands  having  the  follow- 
ing characteristics  may  qualify: 

(1)  Tjrpical  or  unusual  faunistlc  or 
floristic  types,  associations,  or  other 
biotlc  phenomena,  or 

(2)  Characteristic  or  outstanding 
geologic,  pedologlc,  or  aquatic  features 
or  processes. 

(b)  Outstanding  natural  areas.  These 
are  established  to  preserve  scenic  values 
and  areas  of  natural  wonder.  The  pres- 
ervation of  these  resources  in  their  nat- 
ural condition  is  the  primary  manage- 
ment objective.  Access  roads,  parking 
areas  and  public  use  facilities  are  nor- 
mally located  on  the  periphery  of  the 
area.  The  public  is  encouraged  to  walk 
into  the  area  for  recreation  purposes 
wherever  feasible. 
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§  6225.0-6     Policy. 

Where  appropriate  the  Bureau  shall 
establish  and  record  areas  of  sufficient 
number  and  size  to  provide  adequately 
for  scientific  study,  research,  recreational 
use  and  demonstration  purposes.  These 
will  include: 

(a)  The  preservation  of  scenic  values, 
natural  wonders  and  examples  of  sig- 
nificant natural  exosystems. 

(b)  Research  and  educational  areas 
for  scientists  to  study  the  ecology,  suc- 
cessicoial  trends,  and  other  aspects  of 
the  natural  environment. 

(c)  Preserves  for  rare  and  endangered 
species  of  plants  and  animals. 

§  6225.1      Use  of  natural  areas. 

No  person  shall  use,  occupy,  construct 
or  maintain  improvements  in  natural 
areas  in  a  manner  inconsistent  with  the 
purpose  for  which  the  area  is  established; 
nor  shall  he  use,  occupy,  construct  or 
maintain  improvements  unless  permitted 
by  law  or  authorized  by  the  regulations 
of  this  subpart. 

PART  6250— RECREATION  ACCESS 

Sec. 

6250.0-1  Purpose. 

6250.0-2  Objective. 

6250.0-6  Policy. 

6250.1  Use  of  trails. 

6250.1-1  Hiking  and  horse  riding  trails. 

6250.1-2  Motor  traiU. 

Subpart  6251 — Operation  of  Motorized  Vehiclot 

6251.0-6  Policy. 

6251.1  Motorized  vehicles. 

6251.2  Motorized  vehicle  events. 
6261.4  OS-road  travel  restrictions. 

AoTHORiTT :  The  provisions  of  this  Part  6250 
Issued  under  1.  3.  5,  50  Stat.  874,  875;  43 
use.  1181a,  1181c,  llSle;  R.8.  2478;  43 
U.S.C.  1201. 

§  6250.0-1      Purpose. 

To  provide  guidelines  for  provision  of 
access  to  and  limitations  on  travel  across 
lands. 

§  6250.0-2      Objective. 

To  assure  that  persons  wishing  to  use 
lands  have  access  to  them  and  that  out- 
door recreation  use  does  not  damage  the 
resources. 

§  6250.0-6     Policy. 

(a)  In  cooperation  with  State  and  lo- 
cal governments  and  private  individuals 
and  associations,  the  Bureau  will  en- 
deavor to  provide  access  for  public  use 
and  enjoyment  of  lands  with  outdoor 
recreation  values. 

(b)  Roads  and  trails  constructed  by 
the  Bureau  shall  normally  be  available 
for  public  access  to  the  lands.  However, 
lands  and  roads  and  trails  may  be  re- 
stricted to  specified  authorized  use  or  no 
use  in  the  interest  of  public  health  and 
safety  or  preservation  and  protection  of 
the  lands. 

(c)  The  Bureau  shall,  where  feasible, 
locate,  identify,  construct,  and  maintain 
hiking,  horse  riding  and  motor  trails, 
and  shall  post  appropriate  signs  or 
markers  and  use  other  means  to  make 
the  existence  of  such  routes  known  to  the 
general  public. 
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§6250.1      Us«  of  trails. 

§6250.1-1 
IrailA. 


Hikinie     and     horM>     riding 


Motorcycles  and  other  motor  vehicles 
are  prohibited  on  trails  Umited  to  hiking 
and  horse  riding. 

§6250.1-2     Motor  trails. 

(a)  Motor  vehicles  shall  remain  on 
established  routes  or  trails. 

(b)  Drivers  of  motor  vehicles  shall 
yield  the  right-of-way  to  pedestrians, 
saddle  horses,  pack  trains  and  horse- 
drawn  vehicles. 

(c)  Motor  vehicles  shall  be  operated 
m  accordance  with  the  regulations  in 
9  6251.1 

Subpart  6251— OperaHon  of 
Motorized  Vehicles 
§  6251.0-6      Policy. 

Where  appropriate,  the  Bureau  will 
designate  vehicle  use  sites  and  areas  for 
me  operation  of  motorized  vehicles 
Such  sites  and  areas  shall  be  selected 
from  lands  having  terrain  suitable  to 
vehicle  capabUity,  with  low  resource 
production,  erosion  and  sUtatlon  poten- 
tials. Selection  shall  be  governed  by  the 
ability  of  the  land  and  resources  to  with- 
stand and  sustain  cross-country  driving 
and  vehicle  use  impacts.  Lands  where 
scenic  qualities  or  other  values  would  be 
impaired  will  not  be  selected  for  vehicle 
use  sites  and  areas.  Sites  and  areas  will 
be  designed  to  : 

(a)  Provide  recreation  opportunities 
for  owners  of  vehicles  with  ofT-road  ve- 
hicle use  capability. 

(b)  Provide  public  use  areas  where 
dune  buggies,  motorcycles,  "jeeps",  tote- 
gotes  and  other  vehicles  may  b*.  tested 
and  driven  under  varied  conditions. 

(c)  Concentrate  off-road  vehicle  use 
into  specific  areas  and  sites.  / 

(d)  Reduce  Impacts  on  other  lanckand 
resources  by  providing  suitable  locations 
for  cross-country  driving. 

§  625 1 . 1      Motorized  veh  ic  les. 

The  operation  of  motorized  vehicles 
for  outdoor  recreation  and  other  purposes 
IS  permitted  within  the  following  limits 
unless  more  restrictive  regulations  of 
this  subpart  apply  : 

(a)  Operators  shall  maintain  safe 
speeds  and  drive  in  a  prudent  and  safe 
manner  with  full  consideration  and  re- 
gard to  public  safety  and  property. 

(b)  Drivers  may  be  restricted  to  es- 
tablished roads  and  motor  trails  or 
existing  vehicle  tracks. 

(c)  Operators  of  vehicles  shall  at  all 
times  drive  in  a  manner  as  to  prevent 
destruction  of  the  land  or  vegetative  re- 
sources. 

(d)  Operators  may  not  drive  their  ve- 
hicles where  prohibited  by  posting  or 
other  public  notice. 

(e)  All  vehicles  shall  be  maintained 
m  a  safe  operating  condition  for  public 
safety  and  the  prevention  of  fire. 


RULES  AND  REGULATIONS 

this  chapter  for  the  operation  of  motor 
vehicles    for    organized    races,    rallies 
meets,   endurance   contests,   and  other 
motorized  vehicular  events. 

(b)  Permits  may  be  issued  to  provide 
a  suitable  location  for  motorized  vehicu- 
lar events.  Any  permit  issued  will  con- 
tain provisions  to : 

(1)  Protect  the  public  and  partici- 
pants. 

(2)  Minimize  damage  to  the  land 
and  its  resources. 

§  6251.4      OflT-road  travel — restrictions. 

(a)  The  authorized  officer  may  specify 
areas  where  the  casual  operation  of  mo- 
torized vehicles  for  recreational  or  other 
purposes  will  be  restricted  if  the  lands 
are  subject  to  (1)  resource  damage  and 
sou  erosion,  or  (2)  loss  of  primitive 
scenic  or  other  environmental  qualities! 

(b)  Areas  where  such  use  is  restricted 
will  be  posted  by  means  of  boundary 
signs  and  Identified  on  maps  and  dia- 
grams of  sufficient  detail  to  make  the 
existence  and  locations  known  to  the 
general  public. 


PART  6260— VISITOR  MANAGEMENT 

Subpart  6261 — Rules  for  Visitor  Us*  of 
Developed   Recreation  Sites 
Sec. 

6261 0-1     Purpose. 
6261.0-2     Objective. 
6261.0-6     Compliance. 

6281.1  Sanitation. 

6261.2  Audio  devices. 

6261.3  Occupancy  and  use 

6261.4  Vehicles. 

!?!^'^        Public  health,  safety  and  comfort 
6261.6        Public  property  and  resources. 

AuTHOHrrr:  The  provisions  of  this  Part 
6280  Issued  under  sees.  1,  3.  5.  50  Stot  874 
875:  43  U.S.C.  1181a.  1181c,  1181e;  R.S  2478- 
43  U.S.C.  1201. 

Subpart  6261 — Rules  for  Visitor  Use  of 

Developed  Recreation  Sites 
§  6261.0-1      Purpose. 

The  rules  of  this  subpart  are  designed 
for  the  comfort  and  well-being  of  the 
public  in  its  use  of  developed  outdoor 
recreation  sites  and  outdoor  recreation 
facilities  provided  by  the  Bureau. 

§  6261.0-2     Objective. 

To  promote  orderly  occupancy  and  use 
of  developed  recreation  sites,  and  other 
locations  where  the  Bureau  has  installed 
outdoor  recreation  faculties  for  public 
use. 


moval  from  the  site,  or  by  disposal  at 
places  which  may  be  provided  for  such 
purpose. 

(b)  Drain  or  dump  refuse  or  waste 
from  any  traUer  or  other  vehicle  only 
in  places  or  receptacles  provided  for  such 
use. 

(c)  Refrain  from  cleaning  fish  or  food 
or  washing  clothing  or  articles  of  house- 
hold use  at  hydrants  or  at  water  faucets 
located  in  restrooms. 

<d)  Avoid  poUuting  or  contaminating 
water  suppUes  or  water  used  for  human 
consumption. 

(e)  Deposit  any  body  waste  only  into 
toUet  receptacles  provided  for  that  pur- 
pose. Deposit  of  any  bottles,  cans,  cloths, 
rags,  metal,  wood,  stone  or  other  damag- 
ing substance  in  any  of  the  receptacles 
in  toilet  structures  is  prohibited. 

(f)  Use  refuse  containers  or  other  ref- 
use facilities  only  for  the  purposes  for 
which  they  are  supplied.  The  dumping 
of  household  or  commercial  garbage  or 
trash  brought  from  private  property'  is 
prohibited. 

§6261.2     Audio  devices. 

The  following  acts  are  prohibited  in 
developed  recreation  sites: 

(a)  Operating  or  using  any  audio  de- 
vices, including  radio,  television,  and 
musical  instruments,  and  other  noise- 
producing  devices,  such  as  electrical  gen- 
erator plants  and  equipment  driven  by 
motors  or  engines,  in  a  manner  to  annoy 
other  persons. 

(b)  Operating  or  using  public  address 
systems,  whether  fixed,  portable,  or  ve- 
hicle mounted  unless  approved  by  the  au- 
thorized officer. 

(c)  Installing  aerial  or  other  special 
radiotelephone  or  television  equipment 
unless  approved  by  the  authorized  officer. 


§  6251.2      Motorized  vehicle  events. 

(a)  The  authorized  officer  may  issue 
permits  in  accordance  with  the  regula- 
tions in  Subpart  2236  of  Part  2230  of 


§  6261.0—6      Compliance. 

Rules  for  public  use  and  occupancy  of 
developed  recreation  sites,  and  other  lo- 
cations where  the  Bureau  has  instaUed 
outdoor  recreation  faculties,  will  be 
posted  in  conspicuous  locations.  Failure 
to  comply  with  rules  so  posted  may  re- 
sult in  denial  of  the  use  of  developed 
recreation  sites  and  facilities  and  such 
other  further  action  as  may  be  required. 

§  6261.1       Sanitation. 

All  persons  shaU: 

<a)  Dispose  of  all  garbage,  paper, 
cans,  bottles,  waste  materials,  and  rub- 
bish by  burning  in  authorized  fires,  re- 
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§  6261.3     Occupancy  and  use. 

The  following  rules  apply  to  the  oc- 
cupancy and  use  of  developed  camping 
and  picnicking  faculties  on  the  public 
lands.  As  a  condition  to  such  occupancy 
and  use.  the  user  shall: 

(a)  Pitch  tents  or  park  trailers  or 
place  other  camping  equipment  only  in 
places  provided  for  such  purposes. 

(b)  Camp  within  a  campground  no 
longer  than  the  period  of  time  established 
by  the  authorized  officer. 

(c)  Attend  camping  equipment  with- 
in prescribed  time  limits.  Camping 
equipment  which  is  unattended  for  more 
than  posted  limits,  without  permission  of 
the  authorized  officer,  is  subject  to  dis- 
position under  State  and  local  laws. 

(d)  Before  departure  remove  equip- 
ment and  clean  any  rubbish  from  the 
place  occupied  for  recreation  purposes. 

(e)  BuUd  fires  only  in  stoves,  grills, 
fireplaces,  or  fire  rings  provided  for  such 
purposes. 

(f)  Camp  overnight  only  In  places 
provided  or  posted  for  such  purposes. 

(g)  Maintain  reasonable  quiet  in 
campgrounds  between  evening  and 
morning  hours  as  [>osted. 

(h)  Enter  or  remain  in  campgrounds 
closed  during  estabUshed  night  periods 
only  as  an  occupant,  or  to  visit  persons 
occupying  the  campground  for  camping 
purposes. 

I 
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(i)  Not  enter  or  use  a  site  or  a  portion 
of  a  site  closed  to  pubUc  use. 

§  6261.4     Vehicles. 

The  foUowing  nUes  apply  to  driving 
and  operation  of  motor  vehicles  in  devel- 
oped recreation  sites  in  the  interest  of 
public  safety  and  comfort. 

Motor  vehicles  and  traUers  shaU  not 
be: 

'a)  Driven  or  operated  In  excess  of 
posted  speeds. 

(b)  Driven  or  parked  except  on  roads 
and  places  provided  for  this  purpose. 

(c)  Driven  or  operated  in  willful  dis- 
regard of  the  rights  or  safety  of  others 
or  without  due  caution  and  at  a  speed,  or 
in  a  manner,  so  as  to  endanger,  or  be 
likely  to  endanger,  any  person  or 
property. 

(d)  Driven  or  operated  on  trails 
within  developed  recreation  sites,  except 
for  purposes  of  maintaining  such  sites 
and  facilities. 

(e)  Driven  or  operated  in  developed 
recreation  sites,  for  any  purpose  other 
than  access  to  or  from  the  site. 

(f)  Driven  or  operated  in  developed 
recreation  sites  closed  to  such  entrance 
by  the  authorized  officer. 

(g)  Driven  or  operated  at  any  time 
without  a  muffier  in  working  order,  or  in 
such  a  manner  as  to  create  excessive  or 
unusual  noise  or  annoying  smoke  or  dust, 
or  using  a  muffler  cutoff,  bypass,  or  sim- 
ilar device. 

(h)  UnnecessarUy  accelerated  when 
not  moving  or  approaching  or  leaving  a 
stopping  place. 

§  6261.5     Public     health,     safely     and 
comfort. 

The  foUowIng  nUes  are  adopted  to 
further  the  public  health,  safety  and 
comfort  in  the  use  and  occupancy  of  de- 
veloped recreation  sites  and  facilities. 
The  user  shaU  not: 

(a)  Discharge  firearms,  firecrackers, 
rockets,  or  other  fireworks  In  developed 
recreation  sites. 

(b)  Be  accompanied  by  a  dog,  cat,  or 
other  animal  unless  It  Is  crated,  caged, 
leashed,  or  otherwise  imder  physical  re- 
strictive control  at  all  times. 

(c)  Bring  animals,  other  than  Seeing 
Eye  dogs,  to  swimming  areas. 

(d)  Bring  saddle,  pack,  or  draft  ani- 
mals into  any  developed  recreation  site 
except  where  specifically  permitted  or 
authorized 

§  6261.6      Public  property  and  resources. 

The  following  rules  are  adopted  to  pro- 
tect public  property  and  to  preserve  the 
resources  in  developed  recreation  sites 
for  public  use  and  enjoyment.  The  user 
shall  not: 

(a)  Intentionally  or  wantonly  destroy, 
deface,  or  remove  any  natural  feature  or 
plant. 

"  (b)  Intentionally  or  wantonly  destroy, 
Injure,  deface,  remove,  or  disturb  In  any 
manner  any  public  building,  sign,  equip- 
ment, marker,  or  other  structure  or  prop- 
erty. 


RULES  AND  REGULATIONS 

PART  6270— RECREATION 
DEVELOPMENT 

Subpart  6273 — Transfer  of 
Responsibility 

§  6273.0-6     Policy. 

State  and  local  governments  and  pri- 
vate individuals  and  agencies  are  encour- 
aged to  develop  and  manage  recreation 
facilities  on  the  public  lands  for  public 
recreation  use  and  services.  Such  devel- 
opments and  operations  shaU  be  consis- 
tent with  long-range  management  plans 
and  authorities  of  the  Bureau,  and  con- 
sistent with  leases,  licenses,  and  permits 
issued  under  the  authority  of  the  regula- 
tions in  this  part. 

SUBCHAPTER  G  (7000)       [RESERVED] 

SUBCHAPTER  H   (80001      (RESERVED] 

SUBCHAPTER  I — TECHNICAL  SERVICES  19000) 

Group  9100 — Engineering 
PART  9180— CADASTRAL  SURVEY 

Subpart  91  SO — Cadoilral  S<irv«yi;  General 

Sec. 

0180.0-3  Objectives. 

0180.0-3  Authority. 

9180.1  Interpretation  of  surrey  records. 

8180.1-1  Merldlana. 

Subpart  91 83 — Special  Survey* 

0183.0-3    Objectlvea. 

Subpart  91 85 — Inttnictiont  and  Methods 


0185.1 

AppUcatlons. 

0185.1-1 

Surveys. 

0185.1-a 

Besurveys. 

9186.1-8 

ICnlng  claims. 

9185.3 

Requirements  for  surveys. 

0185.2-1 

(Beservedl 

0185.3-3 

Lands  omitted  from  original  sur- 

vey. 

0I8S.3 

Requirements  for  resurveys;  with- 

out cost  to  applicant. 

91855-1 

Eligibility. 

0188.3-3 

Showing  required. 

01853-3 

Blajorlty  of  land  owners. 

0185.4 

Requirements  for   resurvey;    with 

cost  prorated. 

0185.4-1 

Estimate  of  cost. 

0185.4-2 

Showing  required. 

0185.4-3 

Three-fourths  of  land  owners. 

Adthokitt:  The  provisions  of  this  Part 
0180  issued  under  R3.  2478:  43  U.S.C.  1301. 
unless  otherwise  noted. 

Subpart  9180 — Cadastral  Surveys; 
General 

§  9180.0-2     Objectives. 

(a)  Alaska:  existing  surveys  and  ex- 
tension thereof.  The  surveys  up  to  the 
present  time  have  been  confined  to 
known  agriciUtural  areas,  the  coal  fields, 
and  such  other  lands  as  have  been  con- 
sidered to  be  suitable  for  development  by 
settlers  or  otherwise.  The  extensions  of 
the  surveys  to  other  areas  wiU  be  gov- 
erned largely  by  the  character  of  the 
lands  and  their  suitability  for  use,  de- 
velopment, and  administration  imder  the 
public  land  laws  applicable  to  Alaska. 

(h)  Resurveys.  The  real  Interest  of 
the  Qovemment  in  the  resurvey  of  the 
public  lands  is  well  stated  in  the  said  act 
of  March  3, 1909.  "to  properly  mark  the 
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boundaries  of  the  public  lands  remaining 
undisposed  of."  Its  duty  being  thus  de- 
Qned,  the  Bureau  of  Land  Mtmagement 
virill  refrain  from  attempting  to  do  more 
In  the  relocation  of  the  comers  of  pri- 
vately owned  lands  In  a  township  being 
resurveyed  than  to  reestablish  such 
comers  from  the  best  available  evidence 
of  the  original  survey. 

§  9180.0-3     Authority. 

(a)  Delegation  to  Director,  Bureau  of 
Land  Management. '  (1)  In  the  estab- 
lishment of  the  Bureau  of  Land  Manage- 
ment by  Reorganization  Plan  No.  3  of 
1946.  the  office  of  Supervisor  of  Surveys 
was  abolished  and  the  functions  and 
powers  thereof  were  transferred  to  the 
Secretary  of  the  Interior,  to  be  per- 
formed by  such  officers  or  agencies  of 
the  Department  as  might  be  designated 
by  the  Secretary.  Under  that  authority, 
the  functions  and  powers  formerly 
exercised  by  the  Supervisor  of  Surveys 
were  delegated  to  the  Chief  Cadastral 
Engineer,  subject  to  the  supervision  of 
the  Director.  Bureau  of  Land  Manage- 
ment. In  the  general  reorganization  and 
resJlgnment  of  functions  of  the  Bureau, 
the  office  of  Chief  Cadastral  Engineer  has 
been  abolished,  and  the  functions  of  that 
office  have  been  delegated  .  to  the 
Director. 

(2)  By  this  sequence,  the  cadastral 
surveying  work  of  the  Bureau  of  Land 
Management  has  been  placed  under  the 
inunediate  Jurisdiction  of  the  Director, 
subject  to  the  direction  and  control  of 
the  Secretary  of  the  Interior.  Certain 
functions  relating  to  specific  phases  of 
the  cadastral  surveying  work  have  been 
delegated  to  the  State  Director. 

(b)  Alaska.  The  rectangular  system 
of  survey  of  the  public  Iannis  was  ex- 
tended to  the  State  of  Alaska  by  the  act 
of  March  3,  1899  (30  Stat.  1098;  48 
U.S.C.  351) .  The  regiUar  township  sur- 
veys in  Alaska  confoim  to  that  system, 
but  departures  therefrom  are  permitted 
under  the  conditions  stated  In  the  act 
of  April  13,  1926  (44  Stat.  243;  48  U.S.C. 
379) .  and  In  certain  other  cases,  such  as 
special  surveys  for  trade  and  manufac- 
turing sites,  headquarters  sites,  and 
homesltes  under  section  10  of  the  act  of 
May  14,  1898  (30  Stat.  413;  48  n.S.C. 
461) .  as  amended:  for  soldiers  additional 
entries,  pursuant  to  sections  2306  smd 
2307  of  the  Revised  Statutes  (43  n.S.C. 
274. 278) :  and  for  small  tracts  under  the 
act  of  June  1.  1938  (52  Stat.  609;  43 
n.S.C.  682a) ,  as  amended. 

(1)  Administration  of  the  public  land 
surveying  activities  In  Alaska  Is  under 
the  general  supervision  of  the  State  Di- 
rector. Bureau  of  Land  Management,  ai, 
Anchorage.  Alaska.  The  office,  in  which 
the  records  relating  to  the  pubUc  land 
surveys  in  the  State  are  maintained.  Is 
located  at  Anchorage.  Alaska.  Ck>rre- 
spondence  relating  to  local  survey  mat- 
ters should  be  addressed  to  the  State 
Director,  Juneau,  Alaska. 

(c)  Resurvey  of  toumship — (1)  With- 
out cost  to  applicant  when  title  to  at 
least  SO  percent  of  the  area  it  in  the 
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United  States.  The  act  of  March  3, 1909 
(35  Stat.  845) .  as  amended  by  the  Joint 
ResoluUon  of  June  25. 1910  (36  Stat.  884; 
43  UJS.C.  772) ,  authorizes  the  Secretary 
of  the  Interior  to  cause  to  be  made 
such  resurveys  of  the  public  lands  as 
after  full  Investigation  he  may  deem  es- 
sential to  properly  mark  the,  boundaries 
of  the  public  lands  remaining  undisposed 
of. 

(2)  Cost  to  he  prorated  between  ap- 
plicants and  United  States,  tofien  more 
than  50  percent  of  the  area  is  privately 
ovmed.  (i)  The  act  of  September  21. 
1918  (40  Stat.  965:  43  UJS.C.  773),  pro- 
i  vides  authority  for  the  resurvey  by  the 
Government  of  townsWps  heretofore 
held  to  be  Ineligible  for  resurvey  under 
existing  departmental  regulations  by 
reason  of  disposals  in  excess  of  50  per- 
cent of  the  total  area  thereof. 

(11)  Under  the  act  mentioned,  and  up- 
on the  application  of  the  owners  of  three- 
fourths  of  the  privately  owned  lands 
in  any  township  previously  surveyed,  or 
upon  the  application  of  a  court  of  com- 
petent Jurisdiction,  accompanied  by  a  de- 
posit of  funds  suflQclent  to  cover  the 
estimated  cost,  inclusive  of  the  necessary 
oflBce  work,  of  the  resurvey  of  all  of  the 
privately  owned  lands  In  such  township, 
the   State    Director,   Bureau   of   Land 
Management,  is  authorized,  in  his  discre- 
tion, to  cause  to  be  made  a  resurvey  of 
the  township  in  question  in  accordance 
with  the  laws  and  regulations  governing 
surveys   and    resurveys    of    the   public 
lands:  the  cost  of  the  resurvey  of  the 
residue  of  the  public  lands  in  such  town- 
ship to  be  paid  by  the  Oovemment  from 
the  current  annual  appropriation  for  the 
survey  and  resurvey  of  the  public  lands 
in  addition  to  the  portion  thereof  made 
available  for  resurveys  and  retracements 
by  the  provisions  of  the  act  of  March  3, 
1909  (35  Stat.  845) .  as  amended  by  Joint 
Resolution  of  June  25, 1910  (36  Stat.  884: 
43U.S.C.  772).    The  total  cost  of  the  re- 
survey of  the  township  is  thus  divided 
between  the  Government  and  the  peti- 
tioners in  proportion  to  the  extent  of 
their  respective  holdings. 

(ill)  It  is  further  provided  that  any 
portion  of  such  deposit  in  excess  of  the 
actual  cost  of  the  field  and  ofDce  work 
Incident  to  such  resurvey  of  privately 
owned  lands  shall  be  repaid  pro  rata  to 
the  applicants  for  resurvey  or  to  their 
legal  representatives. 
(40  Stat.  966.   aa  amended:   4S  tr.8.C.  T78) 

8  9180.1     Interpreution   of  mrvey  rcc> 
ortU. 

§  9180.1-1      MeHdiaiM. 

(a)  Alaska.  The  public  land  surveys 
in  Alaska  are  governed  by  three  prin- 
cipal meridians  established  as  follows: 
The  Seward  Meridian.  Initiated  Just 
north  of  Resurrection  Bay  and  extend- 
ing to  the  Matanuska  coal  fields:  the 
Fairbanks  Meridian,  commencing  near 
the  town  of  Fairbcuiks  and  controlling 
the  surveys  in  that  vldnlty.  including 
the  Nenana  coal  fields:  and  the  Copper 
River  Meridian  which  lies  in  the  valley 
of  the  Copper  River  and  from  which 
surveys  have  been  executed  as  far  north 
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as  the  Tanana  River  and  south  to  the 
Bering  River  coal  fields  and  the  Gulf 
of  Alaska. 

(b)  Copies  of  records.  Copies  of  plats 
of  surveys  in  Alaska,  or  other  records  of 
the  Public  Survey  OfBce,  will  be  sold  at 
the  cost  of  production,  in  accordance 
with  section  1  of  the  act  of  August  24, 
1912  (37  Stat.  497) ,  as  amended  (5  UjS.C. 
488) .  and  S  2.4  of  this  title. 

Subpart  9183 — Special  Surveys 

5  9183.0-2     Objective*. 

Information  respecting  special  surveys 
of  soldiers'  additional  entries,  homesites. 
homestesuls.  and  trade  and  manufac- 
turing sites  is  given  in  Subparts  2610, 
2511,  2562.  and  2730  of  this  chapter,  re- 
spectively. 

Subpart  9185 — Instructions  and 
Methods 
§  9185.1     Applications. 
§  9185.1-1      Surveys. 

(a)  Original  surveys.  Application  for 
the  original  extension  of  the  rectangxUar 
system  of  public  land  surveys  to  Include 
unsurveyed  townships  should  be  filed  in 
duplicate  with  the  State  Director  for  the 
State  in  which  the  lands  are  situated. 
The  application  may  be  in  letter  form, 
and  should  describe  the  unsurveyed  area 
by  township  and  range  of  the  public  sur- 
veys, and  should  set  forth  the  interest 
of  the  applicant  In  the  land  and  the  basis 
of  need  for  extension  of  the  surveys. 

(b)  Lands  omitted  from  original  sur- 
vey. Application  for  the  survey  of  an 
island  or  other  land  omitted  from  the 
original  survey  should  be  made  on  FV>rm 
4-022a,  or  Its  equivalent,  and  filed  in 
duplicate  with  the  State  Director  for  the 
State  in  which  the  lands  are  situated. 

§  9I8S.1-2      Resurveya. 

(a)  Filing  o1  applications  for  survey 
without  cost  to  applicant.  The  applica- 
tion prepared  in  accordance  with  this 
part,  should  be  submitted  to  the  State 
Director  for  the  State  in  which  the  lands 
are  situated. 

(b)  Filing  of  applications  for  survey 
with  cost  prorated.  Applications  for  re- 
survey based  upon  the  provisions  of  the 
act  of  September  21,  1918.  prepared  in 
accordance  with  this  part  should  be  sub- 
mitted to  the  State  Director  for  the  State 
in  which  the  lands  are  situated.  Prior 
to  filing  formal  application,  however,  the 
Interested  parties  should  obtain  from  the 
proper  oflBce,  as  above  designated,  an 
estimate  of  the  cost  of  the  proposed 
restirvey. 

(40  Stat.  085.  aa  amended:  48  17JB.0.  773) 
§9185.1-3     Mining  claims. 

(a)  Application  for  survey.  Applica- 
tion for  the  survey  of  a  mining  claim 
should  be  filed  with  the  State  Director 
for  the  State  In  which  the  claim  is 
situated. 

(b)  Mineral  surveyors.  The  appoint- 
ment of  mineral  surveyors  pursuant  to 
section  2334  of  the  Revised  Statutes  (30 
U.S.C.  39)  and  §  3861.6-1  of  this  chapter, 
will  be  made  by  the  State  Director:  ap- 
plication for  such  appointment  should 


be  made  to  the  appropriate  State  Di- 
rector. 

§  9185.2     ReipiiremenU  for  surveys. 

§  9185.2-1      [Reserved] 

§  9185.2-2     Lands  omitted  from  original 
survey. 

(a)  Notice  of  intended  application. 
Notice  of  intention  to  apply  for  the  sur- 
vey of  an  island  or  other  land  omitted 
from  the  original  survey  must  be  served 
on  the  adjacent  land  owners,  and  the 
Attorney  General  and  the  Secretary  of 
State  for  the  State  in  which  the  land  Is 
situated,  at  least  30  days  prior  to  the 
date  of  application  for  survey.  Service 
may  be  had  by  registered  mail  or  in  per- 
son, evidence  of  which  may  consist  of  the 
registry  return  receipt  or  signed  ac- 
knowledgment of  service.  A  copy  of 
each  notice,  with  proof  of  service  thereof, 
must  be  filed  with  the  application. 
Failure  to  obtain  evidence  of  service  may 
be  explained. 

(b)  Form  of  notice.  No  particular 
form  of  notice  is  prescribed.  The  notice 
must  make  It  clear,  however,  that  the 
land  covered  by  the  application  is  con- 
tended to  be  public  land  of  the  United 
States  and  subject  to  survey  and  ad- 
ministration as  such,  and  that  any  pro- 
test against  the  proposed  survey  should 
be  filed  with  the  appropriate  State  Di- 
rector. It  must  be  shown  what  par- 
ticular siurveyed  lands  opposite  the 
Island,  or  adjoining  the  imsurveyed  land, 
are  owned  by  the  adjacent  land  owner 
on  whom  the  notice  is  served. 

(c)  Evidence  required  as  to  character 
of  land  in  existence  at  time  of  original 
survey.  An  application  for  the  survey  of 
an  Island  or  other  land  omitted  from  the 
original  survey  must  be  accompanied  by 
evidence  showing  that  the  land  was  in 
existence  and  above  ordinary  high-water 
elevation  when  the  State  was  admitted 
into  the  Union,  and  when  the  adjacent 
lands  were  surveyed.  Such  evidence 
should  consist  of  statements  from  at 
least  two  persons  familiar  with  the  land, 
as  to  its  size,  elevation,  and  appearance, 
and  the  species,  size,  and  age  of  the  tim- 
ber growth  thereon,  or  nature  of  other 
vegetation. 

(d)  Diagram  required  with  applica- 
tion. A  diagram  showing  the  approxi- 
mate configuration  of  the  Island  or  other 
land  applied  for,  and  its  location  with 
reference,  to  the  public  land  siu^eys, 
must  accompany  the  application. 

(e)  Cost  of  survey.  In  the  event  of 
approval  of  the  application,  the  costs  of 
the  survey  will  be  borne  by  the  Govern- 
ment. 

(f)  No  preference  right.  Should  the 
island  or  other  land  be  surveyed  as  pub- 
lic land,  no  preference  right  to  acquire 
the  same  under  the  laws  governing  the 
disposal  of  public  lands  will  be  gained  by 
the  filing  of  the  application  for  survey. 

§  9185.3     Requirements    for    resurveys; 
vriiliout  coat  to  applicant. 

§  9185.3-1     EUgibility. 

(a)  Determined  by  ownership  of  land. 
As  a  general  rule,  and  in  the  absence  of 
any  particular  govenunental  purpose  to 
be  subserved,  no  township  is  eligible  for 


resurvey  unless  title  to  at  least  50  percent 
of  the  area  of  the  lands  embraced  therein 
remains  in  the  United  States.  For  the 
purpose  of  determining  the  eligibility  of 
a  township  imder  this  rule,  lands  covered 
by  approved  selections,  school  sections, 
and  entries  upon  which  final  certificates 
or  patents  have  been  Issued  are  to  be 
considered  as  alienated  lands.  Town- 
ships within  the  primary  limits  of  rail- 
roaiid  land  grants  are  generally  ineligible. 

(b)  Determined  by  physical  character 
of  remaining  public  land.  In  general 
no  resurvey  will  be  undertaken  unless 
the  preliminary  examination  of  the 
township  develops  evidence  of  existing 
settlement  and  agricultural  possibilities 
sufficient  to  support  the  presumption  that 
the  unappropriated  lands  therein  are 
such  as  to  attract  bona  fide  entrjrmen. 
thus  eliminating  townships  which,  al- 
though theoretically  eligible,  are  of  such 
a  physical  character  that  the  resiurey 
thereof  would  serve  no  useful  purpose. 

(c)  Small  areas.  In  the  application  of 
the  terms  of  the  act  of  March  3.  1909  (35 
Stat.  845) .  as  amended,  is  not  intended 
that  there  shaU  be  undertaken  any  work 
involving  the  mere  reestabllshment  of 
lost  or  obliterated  or  misplaced  comers 
In  a  limited  area  of  a  township,  such 
work  being  within  the  province  of  the 
local  surveyors,  and  the  authority  <jf  the 
public  survey  oflBce  will  be  limited  to  the 
giving  of  advice  in  accordance  with  the 
circular  for  the  restoration  of  lost  or 
obliterated  comers.  Employees  of  the 
Bureau  of  Land  Management  are  pro- 
hibited from  participating  in  the  resur- 
vey of  a  township,  the  reestabllshment  of 
lost  comers,  or  In  the  subdivision  of  sec- 
tions for  private  parties,  even  if  the  ex- 
pense is  borne  by  the  county  or  municipal 
authorities  or  by  individuals,      i 

§  9185.3-2     Showing  required. 

(a)  Necessity.  The  applicants  for  the 
resurvey  of  any  township  are  required 
to  present  satisfactory  prima  facie  evi- 
dence of  the  necessity  for  such  action, 
based  either  upon  general  obliteration  of 
evidences  of  the  original  survey  or  upon 
conditions  so  grossly  defective  as  to  pre- 
clude the  possibility  of  a  reasonably  cer- 
tain identification  of  the  subdivisions  of 
the  subsisting  survey  or  a  satisfactory 
local  restoration  thereof. 

(b)  Condition  of  original  survey.  Ap- 
plications for  the  resirrvey  of  each  town- 
ship must  be  supported  by  evidence  in 
the  form  of  a  statement,  preferably  from 
the  county  or  other  competent  surveyor, 
showing  in  detail  that  the  evidences  of 
the  original  survey  have  been  obliterated 
to  such  an  extent  as  to  make  it  imprac- 
ticable to  apply  the  suggestions  of  the 
circular  Issued  by  the  Bureau  of  Land 
Management  for  the  necessary  restora- 
tion of  the  lines  and  comers  in  the  proper 
Identification  of  the  legal  subdivisions 
occupied  by  the  present  or  prospective 
entrymen  or  that  the  obliteration  of  the 
original  monuments  has  become  so  ad- 
vanced that  the  land  boundaries  can  be 
Identified  only  through  extensive  retrace- 
ments by  experienced  engmeers  of  the 
Bureau  of  Land  Management. 
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§  9185.3—3      Majority  of  land  owners. 

A  majority  of  the  settlers  in  each 
township  are  required  to  join  in  the 
application,  and,  in  addition,  there  must 
appear  the  endorsements  of  the  entry- 
men  and  owners,  including  the  State, 
whose  holdings  represent  the  major  part 
of  the  area  entered  or  patented,  with  a 
description  opposite  each  name  of  the 
lands  actually  occupied,  entered,  or 
owned,  and  a  statement  as  to  whether 
the  applicant  is  a  settler,  entryman.  or 
owner  thereof.  Where  an  entryman  or 
owner,  including  the  State,  has  failed  for 
any  reason  whatsoever  to  Join  in  the  ap- 
plication, evidence  of  service  of  notice 
upon  him  for  at  least  30  days  in  advance 
of  the  filing  of  the  application  is  required 
in  order  that  he  may  be  afforded  ample 
opportunity  to  make  timely  protest 
against  the  granting  of  such  resurtey  if 
in  his  opinion  such  action  is  undesirable. 

§  9185.4     Requirements     for     resurvey; 
with  cost  prorateo. 

§  9185.4-1      Estimate  of  coat. 

(a)  The  cost  of  resurvey  procedure  is 
as  a  rule  considerably  in  excess  of  that 
incident  to  the  execution  of  original  sur- 
veys and  may  range  between  rather  wide 
limits.  Where  the  obliteration  is  not 
"excessive  and  the  evidences  of  the  orig- 
inal survey  are  harmoniously  related, 
extensive  verifying  retracements  will  be 
unnecessary  and  ordinary  dependent 
methods  of  resurvey  can  usually  be  ap- 
plied. If,  however,  the  obliteration  is 
general  or  total,  many  miles  of  prelim- 
inary retracement  may  be  required  in 
order  to  obtain  technical  control,  and 
where,  by  reason  of  errors  In  the  original 
survey,  the  existing  evidences  thereof  are 
discordant  and  conflicting  locations  have 
resulted,  the  procedure  required  may,  in 
the  case  of  densely  entered  townships, 
involve  an  expense  of  $5,000  or  more  per 
township. 

(b)  The  applicants  for  resurvey  should 
understand,  therefore,  that  although  the 
estimate  supplied  will  be  as  nearly  cor- 
rect as  the  available  information  will 
permit,  its  accuracy  cannot  be  guaran- 
teed, and,  consequently,  all  such  esti- 
mates are  subject  to  revision,  if  neces- 
sary, as  the  work  proceeds  and  the  field 
conditions  are  more  fully  developed. 
Any  deposit  in  excess  of  actual  cost  will 
be  returned  to  the  applicants  as  provided 
by  law,  but  in  cases  where  the  cost  ex- 
ceeds the  deposit  made  in  accordance 
with  the  estimate,  an  additional  deposit 
will  be  required,  falling  which,  opera- 
tions will  be  suspended. 

(c)  In  the  application  of  the  terms  of 
this  act  it  is  not  intended  that  there 
shall  be  undertaken  any  work  involving 
the  mere  reestabllshment  of  lost  or  ob- 
literated or  misplaced  comers  In  a 
limited  area  of  a  township,  such  work 
being  within  the  province  of  the  local 
surveyor,  and  the  authority  of  the  State 
Director  will  be  restricted  to  the  giving 
of  advice  in  accordsuice  with  the  circular 
for  the  restoration  of  lost  or  obliterated 
comers.  Employees  of  the  Government 
are  prohibited  from  participating  in  the 
resurvey  of  a  township  or  the  reestab- 
llshment of  lost  comers  or  In  the  sub- 
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division  of  sections  for  private  parties, 
even  if  the  expense  is  borne  by  the 
county  or  State  authorities  or  by  indi- 
viduals, except  as  such  action  is  specif- 
ically authorized  by  the  Director.  Bu- 
reau of  Land  Management,  in  accordance 
with  the  provisions  of  existing  statutes, 
(d)  Deposit  required:  The  deposit  re- 
quired of  the  petitioners  by  law  must 
accompany  the  application  and  must  be 
made  in  the  amotmt,  at  the  place  and  in 
the  manner  prescribed  by  the  instruc- 
tions which  will  accompany  the  estimate. 

(40  Stat.  965,  as  amended;  43  TT.S.C.  T73) 

§  9185.4—2     Showing  required. 

(a)  Necessity.  The  applicants  for  the 
resurvey  of  any  township  are  required  to 
present  satisfactory  prima  facie  evidence 
of  the  necessity  for  such  action.  In  gen- 
eral, it  must  be  shown  that  the  evidences 
of  the  original  survey  are  so  widely  ob- 
literated or  that  the  prevailing  survey 
conditions  are  so  grossly  defective  as  to 
preclude  the  satisfactory  identification 
of  the  subdivisions  of  the  subsisting  sur- 
vey or  that  the  evidences  of  the  original 
survey  are  In  such  an  advanced  state  of 
deterioration  that  action  looking  to  their 
preservation  and  perpetuation  Is  expe- 
dient as  In  the  public  interest. 

(b)  Ovmership  of  land.  The  appli- 
cants for  resurvey  are  required  to  preface 
their  petition  by  the  statement  that  the 
extent  of  privately  owned  lands  within 
the  township  is  in  excess  of  50  percent  of 
the  total  area  thereof.  If  necessary,  in- 
formation in  this  connection  may  be  ob- 
tained by  the  petitioners  from  the  man- 
ager of  the  land  office  having  local  Juris- 
diction. PaUure  to  comply  with  the 
condition  set  forth  in  this  section  or 
material  error  in  the  showing  made,  will 
not  only  result  in  delaying  action  upon 
the  petition,  but  may  require  its  rejection 
if  It  is  found  that  the  township  is  not 
properly  subject  to  resurvey  under  the 
terms  of  the  governing  act. 

(40  Stat.  965.  as  amended;  43  T7.S.C.  773) 

§9185.4-3     Three-fourths    of    land 
owners. 

The  owners  of  three-fourths  of  the 
privately  owned  lands  within  the  town- 
ship are  required  to  Join  in  the  applica- 
tion, and  all  petitioners  in  whom  owner- 
ship is  vested,  either  individuals,  tbe 
State,  or  corporations  such  as  railroad 
companies  whose  Interests  are  Involved, 
are  fiuther  required  to  supply,  following 
their  respective  signatures,  an  accurate 
description  by  legal  subdivision,  section, 
township,  and  range  of  the  lands  to 
which  title  Is  claimed.  Moreover,  it  must 
appear  that  notice  of  the  proposed  re- 
survey has  been  served  upon  eJl  owners 
who  have  for  any  reason  failed  to  Join  In 
the  petition,  and,  in  addition,  it  is  highly 
desirable  that  all  record  entrymen  who, 
under  the  terms  of  the  act  are  not  re- 
quired to  become  parties  to  the  petition, 
be  similarly  informed  to  the  end  that 
their  objections,  if  any.  may  be  heard 
and  subsequent  protest  based  upon  the 
plea  of  ignorance  may.  Insofar  as  pos- 
sible, be  avoided. 

(40  SUt.  966,  as  amended;  43  UJS.O.  778) 
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Group  9200 — Protection 

PART  9230— TRESPASS 

Subpart  9239 — Kinds  of  Trespass 


Authority. 

Penalty  for  uaautborlzed  remova] 

of  material 
Measure  of  damages. 
Sale,  lease,   permit,  or  license  to 

trespassers. 
Timber. 
Unautborlzed  cutting. 

of  timber. 
Penalty  for  unauthorized  cutting 

of  timber. 
Measure  of  damages,  when  not  pre- 
scribed by  State  law. 
Unlawful  enclosures  or  occupancy. 
Enclostires  of  public  lands  In  spec- 
ified cases  declared  unlawful. 
Duty  of  district  attorney. 
Responsibility  for  execution  of  law 
Piling  of  charges  or  complaints. 
Settlement  and  free  passage  over 
public  lands  not  to  be  obstructed. 
Grazing. 

Outside  grazing  districts. 
Inside  grazing  districts. 
Alaska. 
Minerals. 
Ores. 
OU. 
Coal. 
Blaterlals. 
Turpentine. 
Right-of-way. 
O&C  lands. 


Sec 

0339.0-3 
9339  J>-7 

9239.0-8 
9239.0-9 

9339.1 
9339.1-1 

9339.1-2 

0239.1-3 

9239.2 
9239.3-1 

9239.2-2 
9239.2-3 
9239.2-« 
02i9St-S 

9239.3 

92393-1 

9339.3-3 

9239.3-3 

9239.6 

9339.5-1 

9239.6-2 

9339.6-3 

9339.6 

9239.6-1 

9239.7 

9239.7-1 

AtTPHOMTT:  The  prorlslona  of  thla  Part 
9330  Issued  under  Bj8.  3478;  43  U.8.C.  1201. 

§  9239.0-3      Auihoriiy. 

(a)  Sections  9239.0-3  to  9239.7  are 
Issued  under  the  authority  of  R3.  2478- 
43  UJS.C.  1201. 

(b)  In  addition  to  liability  for  trespass 
on  the  public  lands,  as  indicated  In  this 
part,  persons  responsible  for  such  tres- 
pass may  be  prosecuted  criminally  under 
any  applicable  Federal  law.  Penalties 
are  prescribed  by  the  following  statutes: 

(1)  Timber  trespass.    18  U.S.C  1852 
1853. 

(2)  Turpentine    trespass.     18    UJ3.C. 

(3)  Coal  trespass.     18  TJS.C.  1851. 

§  9239.0-7     Penally  for  unauthorized  re- 
moval of  material. 

The  extraction,  severance,  injury,  or 
removal  of  timber  or  mineral  materials 
from  public  lands  under  the  Jurisdiction 
of  the  Department  of  the  Interior,  ex- 
cept when  authorized  by  law  and  the 
regulaUons  of  the  Department.  Is  an  act 
of  trespass.  Trespassers  will  be  liable  In 
damages  to  the  United  States,  and  will 
be  subject  to  prosecution  for  such  unlaw- 
ful acts. 

§  9239.0-8     Measure  of  damage. 

The  rule  of  damages  to  be  applied  in 
cases  of  timber,  coal.  oil.  and  other 
trespass  in  accordance  with  the  decision 
of  the  Supreme  Court  of  the  United 
states  In  the  case  of  Mason  et  al    v 

wf'^'^.n^'?^  ^2^°  ^-S-  5«,  67  L.ed; 
396) .  Will  be  the  measure  of  damages  pre- 
scribed by  the  laws  of  the  State  In  which 
the  trespass  is  committed,  unless  by  Fed- 
eral law  a  different  rule  Is  prescribed  or 
authorized. 
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§9239.0-9     Sale,    lease,   permit,   or   U- 
cense  to  trespassers. 

(a)  For  the  purpose  of  this  section,  a 
trespasser  is   any^  person,  partnership, 
association,  or  corporation  responsible 
for  the  unlawful  use  of.  or  injury  to 
property  of  the  United  States. 

(b)  The  authorized  officer  may  refuse 
to  sell  to  a  trespasser  timber  or  materials, 
or  to  issue  to  him  a  lease,  permit,  or  li- 
cense if,  after  a  demand  for  payment  has 
been  served  by  certified  or  registered  mail 
on  the  trespasser,  a  satisfactory  arrange- 
ment for  payment  of  the  debt  due  the 
United  States  has  not  been  made  within 
reasonable  time,  and  there  Is  reason  for 
the  authorized  officer  to  believe  payment 
will  not  be  made.  Satisfactory  arrange- 
ment shall  be  deemed  to  have  been 
made  by: 

(1)  Payment  by  the  trespasser  of  the 
amount  found  to  be  due  by  the  author- 
ized officer,  by  a  final  Judgment  of  a 
court,  or  pursuant  to  a  compromise 
settlement  accepted,  by  the  United 
States:  or 

(2)  Execution  by  the  trespasser  of  a 
promissory  note  or  installment  agree- 
ment, satisfactory  to  the  authorized  offi- 
cer, so  long  as  the  agreed-upon  payments 
are  made  on  schedule:  or 

(3)  Delivery  by  the  trespasser  of  a 
bond  guaranteeing  payment  to  the 
United  States  of  the  amount  found  to  be 
due  by  the  authorized  officer  or  by  a 
court  of  competent  jurisdiction;  or 

(4)  Cancellation  of  the  debt  due  the 
United  States  by  a  discharge  In  bank- 
ruptcy. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the  au- 
thorized officer  may  sell  to  a  trespasser 
timber  or  materials  or  Issue  to  him  a 
lease,  permit,  or  license  for  materials 
despite  lack  of  a  satisfactory  arrange- 
ment for  payment  if  such  officer  estab- 
lishes In  writing  that : 

(1)  There  Is  no  other  qualified  bidder 
or  no  other  qualified  bidder  will  meet 
the  high  bid.  and 

(2)  The  sale,  lease,  permit,  or  license 
to  the  trespasser  Is  necessary  to  protect 
substantial  Interests  of  the  United  States 
either  by  preventing  deterioration  of. 
or  damage  to,  resources  of  the  United 
States  or  by  accepting  an  advantageous 
offer,  and 

(3)  The  timber  management  or  other 
resource  management  program  of  the 
United  States  will  not  be  adversely  af- 
fected by  the  action. 


and  criminal  liabilities  as  in  other  cases 
of  timber  trespass  upon  public  lands. 

§9239.1-2     Penalty     for     unanthorized 
cutting  of  timber. 

The  cutting  of  timber  from  the  public 
land  In  Alaska,  other  than  In  accordance 
with  the  terms  of  the  law  and  §§  5511.2 
to  5511.2-6  of  this  chapter  will  render 
the  persons  responsible  liable  to  the 
United  States  in  a  civil  action  for  tres- 
pass and  such  persons  may  be  prosecuted 
criminally  under  Title  18.  U.S.  Code,  or 
under  State  law. 

§  9239.1-3     Measure  of  damages,  >*hen 
not  prescribed  by  State  law. 

For  timber  trespass  in  a  State  where 
there  is  no  State  law  governing  such  tres- 
pass, the  measure  of  damages  will  be  as 
follows: 

(a)  Where  the  trespass  Is  willful,  the 
full  value  of  the  property  at  the  time  and 
place  of  demand,  or  of  suit  brought,  with 
no  deduction  for  labor  and  expense. 

(b)  In  case  of  innocent  trespasses 
neither  the  trespassers  nor  their  trans- 
ferees shall  be  required  to  pay  more  than 
the  stumpage  value,  or  the  value  of  the 
timber  In  standing  trees  taken  by  them, 
as  damages  to  the  Government. 

(c)  In  case  of  a  purchase  without 
notice  of  wrong  from  a  willful  trespasser, 
the  value  at  the  time  of  purchase. 

§  9239.2     Unlawful  enclosures  or  occu> 
pancy. 

§9239.2-1      Enclosures  of  pubUc  lands 
in  specified  cases  declared  unlawful. 

(a)  Section  1  of  the  act  of  February  25. 
1885  (23  Stat.  321;  43  U.S.C.  1061).  de- 
clares any  enclosure  of  public  lands  made 
or  maintained  by  any  party,  association, 
or  corporation  who  "had  no  claim  or 
color  of  title  made  or  acquired  in  good 
faith,  or  an  asserted  right  thereto,  by  or 
under  claim,  made  in  good  faith  with  a 
view  to  entry  thereof  at  the  proper  land 
office  under  the  general  laws  of  the 
United  States  at  the  time  any  such  en- 
closure was  or  shall  be  made"  to  be  un- 
lawful and  prohibits  the  maintenance  of 
erection  thereof. 

(b)  Section  4  of  the  Taylor  Grazing 
Act  of  June  28,  1934  (48  Stat.  1271:  43 
XJS.C.  315o)  provides: 


§  9239.1     Timber. 

§  9239.1-1      Unauthorized  cutting  of  tim- 
ber. 

(a)  The  cutting  or  removing  of  the 
timber  referred  to  in  §5  5511.1  to 
5511.1-4  of  this  chapter  in  any  other 
manner  than  that  authorized  by  such 
sections  will  be  considered  a  trespass. 

(b)  The  cutting  of  timber  for  sale  and 
speculation,  or  for  use  by  others  than 
the  permittee.  Is  strictly  prohibited. 

(c)  Where  permits  are  secured  by 
fraud  or  timber  Is  not  used  In  accord- 
ance with  5  5511.1-4  of  this  chapter  the 
Government  will  enforce  the  nan^f  civU 


Fences  •  •  •  and  other  ImproTementa 
necessary  to  the  care  and  management  of 
the  permitted  livestock  may  be  constructed 
on  the  public  lands  wltbln  such  graslng  dis- 
tricts under  permit  Issued  by  the  authority 
of  the  Secretary,  or  tmder  such  cooperative 
arrangement  a*  the  Secretary  may  approve. 

(c)  Section  10.  paragraph  (4)  of  the 
Federal  Range  Code,  8  4112.3  of  this 
chapter,  containing  rules  for  the  admin- 
istration of  grazing  districts  prohibits 
"Constructing  or  maintaining  any  kind 
of  improvements,  structures,  fences,  or 
enclosures  on  the  Federal  range,  includ- 
ing stock  driveways,  without  authority 
of  law  or  a  permit." 

(d)  Section  2  of  the  Taylor  Grazing 
Act  of  June  28.  1834  (48  Stat.  1270;  43 
U.8.C.  315a).  provides  that  "any  will- 
ful violation  of  the  provisions  of  this  act" 
or  of  "rules  and  regulations  thereunder 
after  actual  notice  thereof  shall  be  pun- 
ishable by  a  fine  of  not  more  than  $600." 


(e)  Violations  of  any  of  the  provisions 
of  the  act  of  February  35, 1885.  constitute 
a  misdemeanor  (Sec.  4.  23  Stat  322;  35 

Stat.  40:  43  U.S.C.  1064). 

§  9239.2-2     Duty  of  district  attorney. 

Section  2  of  the  act  of  February  25, 
1885  (23  Stat.  321:  43  U.S.C.  1062.  2U 
UJS.C.  41.  Par.  21) .  provides  that  it  shall 
be  the  duty  of  the  district  attorney  of  the 
United  States  for  the  proper  district  on 
affidavit  filed  with  him  by  any  citizen  of 
the  United  States  that  such  unlawful 
enclosure  is  being  made  or  maintained, 
showing  the  description  of  the  lands  en- 
closed with  reasonable  certainty  so  that 
the  enclosure  may  be  identified,  to  insti- 
tute a  civil  suit  in  the  proper  United 
States  district  or  clnniit  court  or  terri- 
torial district  court  in  the  name  of  the 
United  States  and  against  the  parties 
named  or  described  who  shall  be  in 
charge  of  or  controlling  the  enclosure 
complained  of. 

§  9239.2-3  Responsibility  for  execution 
of  law. 

The  execution  of  this  law  devolves  pri- 
marily upon  the  officers  of  the  Depart- 
ment of  Justice,  but  as  It  is  the  pur- 
pose to  free  the  public  lands  from 
tmlawful  enclosures  and  obstructions.  It 
is  deemed  incumbent  uixtn  the  officers  of 
the  Department  of  the  Interior  to  fur- 
nish the  officers  of  the  Department  of 
Justice  with  the  evidence  necessary  to  a 
successful  prosecution  of  the  law. 

§  9239.2-4  Filing  of  charges  or  com- 
plaints. 

All  charges  or  complaints  against  un- 
lawful enclosures  or  obstructions  upon 
the  public  lands  should  be  filed  with  the 
proper  State  Director.  Such  charges  or 
complaints,  when  possible,  should  give 
the  name  and  address  of  the  party  or 
parties  making  or  maintaining  such  en- 
closure or  obstruction  and  should  de- 
scribe the  land  enclosed  in  such  a  way 
that  it  may  be  readily  identified.  The 
section,  township,  and  range  numbers 
should  be  given,  if  possible. 

§  9239.2-5  Settlement  and  free  passage 
over  public  lands-  not  to  be  ob- 
structed. 

Section  3  of  the  act  of  February  25, 
1885  (23  Stat.  322;  43  U.S.C.  1063),  pro- 
vides that  no  person  by  force,  threats, 
intimidation,  or  by  any  fencing  or  en- 
closing or  any  other  unlawful  means 
shall  prevent  or  obstruct  or  shall  com- 
bine or  confederate  with  others  to  pre- 
vent or  obstruct  any  person  from  peace- 
ably entering  upon  or  establishing  a 
settlement  or  residence  upon  any  tract 
of  public  land  subject  to  settlement  or 
entry  under  the  public  land  laws  of  the 
United  States  or  shall  prevent  or  ob- 
struct free  passage  or  transit  over  or 
through  the  public  lands.  | 

§  9239.3     Crazing. 

§  9239.3-1     Outside  grazing  districU. 

(a)  Grazing  livestock  upon,  allowing 
livestock  to  drift  and  graze  on.  or  driv- 
ing livestock  across  lands  that  are  sub- 
ject to  lease  or  permit  imder  the  provi- 
sions of  this  subpart  or  within  a  stock 
driveway,   without    a    lease    or   other 
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authorization  from  the  Bureau  of  Land 
Management,  is  prohibited  and  consti- 
tutes trespass.  Trespassers  will  be  liable 
In  damages  to  the  United  States  for  the 
forage  consumed  and  for  Injury  to  Fed- 
eral property,  and  may  be  subject  to  civil 
and  criminal  prosecution  for  such  un- 
lawful acts. 

(b)  A  lessee  who  grazes  livestock  in 
violation  of  the  terms  and  conditions  of 
his  lease  by  exceeding  numbers  speci- 
fied, or  by  allowing  the  livestock  to  be 
on  Federal  land  in  an  area  or  at  a  time 
different  from  that  designated  shall  be 
in  default  and  shall  be  subject  to  the 
provisions  of  §  4122.6  of  this  chapter. 
In  addition  he  may  be  subject  to  trespass 
action  in  accordance  with  the  practices 
and  procedures  in  SS  9239.3-2 (a).  9239.3- 
2(c)  (1).  (2).  (3).  (4),  0239.3-2(d).  and 
9239.3-2(g)  of  this  chapter,  modified  so 
far  as  practicable  and  necessary  to  In- 
clude Federal  land  outside  of  established 
grazing  districts. 

(c)  When  the  alleged  trespasser  Is  not 
a  lessee  of  lands  under  the  regxdations 
of  this  subpart  the  signing  officer  may 
take  action  against  the  trespasser  in  ac- 
cordance with  the  practices  and  pro- 
cedures in  SS  9239.3-2 (a),  9239.3-2(0 
(1),  (2),  (3),  (4),  9239.3-2(d),  and 
9239.3-2(g)  of  this  chapter  modified  so 
far  as  practicable  and  necessary  to  in- 
clude lands  subject  to  lease  under  the 
provisions  of  this  subpart  or  within  a 
stock  driveway. 

§  9239.3-2     Inside  grazing  districU. 

A  grazing  license  or  permit  may  be  sus- 
pended, reduced,  or  revoked,  or  renewal 
thereof  derded  for  a  clearly  established 
violation  of  the  terms  or  conditions  of 
the  license  or  permit,  or  for  a  violation  of 
the  act  or  of  any  of  the  provisions  of  this 
part,  or  of  any  approved  special  rule. 

(a)  Violations  not  clearly  wilful. 
Whenever  It  appears  that  a  violation 
exists,  not  clearly  wilful,  the  District 
manager  shall  serve  written  notice  upon 
the  alleged  violator  and  upon  any  Inter- 
ested lien  holder  who  has  registered  no- 
tice of  his  lien  with  the  District  manager. 
The  notice  shall  set  forth  the  act  or  omis- 
sion constituting  such  violation,  re- 
ferring to  the  specific  terms  or  provisions 
of  the  license  or  permit,  of  the  act  or  of 
this  part  or  of  any  approved  special  rule 
alleged  to  have  been  violated;  and  will 
allow  the  licensee  or  permittee  a  reason- 
able specified  time  from  receipt  of  notice 
to  demonstrate  that  there  has  been  no 
violation  or  that  he  has  since  achieved 
compliance  with  such  terms  and  condi- 
tions. If  such  showing  is  satisfactory  to 
the  District  manager  he  will  close  the 
case:  if  satisfactory  showing  is  not  made 
within  the  time  allowed,  the  violations 
alleged  In  the  notice  will  be  deemed  to 
have  been  wilful  and  the  District  man- 
ager will  notify  the  State  Director  thereof 
for  further  action  imder  paragraph  (e) 

of  this  section. 

(b)  Violations  clearly  toilful:  special 
circumatances.  Whenever  it  appears  to 
the  district  manager  that  a  violation  Is 
clearly  wilful,  grossly  negligent,  or  re- 
peated, or  when  the  public  health,  safety, 
or  interest  requires,  or  when  disciplinary 
action  Is  advisable,  the  district  manager 
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will  refer  the  matter  directly  to  the  State 
Director  for  further  action  under  para- 
graph (c)  or  (e)  of  this  section,  which- 
ever is  appropriate. 

(c)  Unlawful  grazing  on  the  Federal 
range:  determination  of  damages'^  re- 
moval of  livestock:  impoundment.  (1) 
Whenever  the  charge  consists  of  unlaw- 
fully grazing  livestock  on  the  Federal 
range,  the  notice  served  on  the  alleged 
violator  and  any  interested  lien  holder 
who  has  filed  notice  on  his  lien  with  the 
District  manager  will  order  the  alleged 
violator  to  remove  the  livestock  or  to 
cause  them  to  be  removed  immediately 
or  within  such  reasonable  time  as  may 
be  specified.  If  the  alleged  violator  fails 
to  comply  with  the  notice  the  range  man- 
ager may  proceed  to  exercise  the  pro- 
prietary right  of  the  United  States  In  the 
Federal  range,  under  local  impoundment 
law  and  procedure,  if  practicable:  other- 
wise he  may  refer  the  matter  through  the 
usual  channels  for  appropriate  legal  ac- 
tion by  the  United  States  against  the 
violator. 

(2)  Where  the  owner  of  the  trespass- 
ing livestock,  or  his  representative,  is 
Icnown,  the  district  manager  shall  make 
a  determination  of  the  damage  to  the 
Federal  range  and  other  property  of  the 
United  States  and  shall  make  a  demand 
for  payment  upon  the  'alleged  violator, 
setting  forth  the  foregoing  values  in- 
cluding the  value  of  the  forage  consumed. 
Where  the  trespass  grazing  is  not  deemed 
to  l>e  clearly  wilful  the  forage  value 
shall  be  computed  at  the  rate  of  $2  per 
animal  unit  month,  or  at  the  commer- 
cial rate  if  such  rate  is  the  higher ;  if  the 
district  manager  deems  the  trespass 
grazing  to  be  clearly  wilful,  grossly  neg- 
ligent, or  repeated  he  shall  compute  the 
forage  value  at  $4  per  animal  unit 
month,  or  at  twice  the  commercial  rate 
If  such  amount  Is  the  higher. 

(3)  In  any  case  where  neither  the 
owner  of  the  trespassing  livestock,  or  his 
representative,  is  known,  or  where  con- 
servation of  the  Federal  range  and  of  the 
forage  thereon  requires  It,  the  district 
manager,  when  so  authorized  by  written 
order  of  the  State  Director,  may  take 
steps  to  remove  the  trespassing  livestock 
by  such  methods  and  by  such  means  not 
Inconsistent  with  legislation  which  pro- 
hibits the  use  of  airborne  or  motor-driven 
vehicles  in  the  gathering  of  horses  or  bur- 
ros, as  may  be  necessary,  and  to  dispose 
of  them  by  sale  or  otherwise  within  not 
less  than  five  (5)  days  after  public  notice 
of  his  intention  to  make  such  disposition, 
subject  to  the  right  of  any  owner  or  reg- 
istered llenholder  of  such  trespassing 
livestock  to  redeem  the  livestock  within 
such  nondlsposal  period  upon  payment 
of: 

(I)  The  damage  to  the  Federal  range 
and  other  property  of  the  United  States. 

(II)  The  cost  of  such  impoundment 
and  removal. 

(ill)  The  value  of  any  forage  con- 
sumed as  determined  in  accordance  with 
subparagraph  (2)  of  this  paragraph. 

(4)  If  the  amounts  found  to  be  due 
the  United  States  in  accordance  with 
subparagraph  (3) .  subdivisions  (1) .  (11) . 
and  (ill)  of  this  paragraph  are  contested 
by  the  owner  of  the  livestock,  his  repre- 
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sentative.  or  llenholder,  the  trespassing 
livestock  may  be  redeemed  by  the  post- 
ing of  a  cash  or  corporate  surety  bond 
In  lieu  of  Immediate  payment.    Such 
bond  will  be  adequate  to  insure  full  satis- 
faction of  the  claims  made.    A  hearing 
will  then  be  scheduled  before  an  ex- 
aminer of  the  Bureau  of  Land  Manage- 
ment.    The  hearing  will  be  conducted 
so  far  as  practicable  in  the  same  manner 
as  other  hearings  before  an  examiner. 
The  evidence  will  be  confined  to  the  de- 
termination of  the  amount  of  damages, 
value  of  the  forage  consiuned.  and  any 
other  amounts  considered  to  be  due  the 
United  States  as  a  result  of  said  trespass. 
The    examiner    will    render   a    written 
decision  assessing  the  amoimts  due. 

(5)   Where  conservation  of  the  Federal 
range  and  the  forage  thereon  requires 
It,  the  State  Director  may  temporarily 
close  a  grazing  district  or  any  portion 
thereof,    to    grazing    by    any   class    of 
livestock  to  be  specified  in  such  order. 
Notice  of  the  order  shall  be  published  in 
a  local  newspaper  and  shall  be  posted  at 
the  County  Courthouse  of  the  County  In 
which  the  closed  area  lies.    The  order 
shall  require  all  owners  of  livestock  af- 
fected thereby,  to  remove  such  livestock 
from  the  area  within  not  less  than  five 
days  from  date  of  publication   of  the 
notice.   Thereafter  the  District  manager 
shall  proceed  to  impound,  remove,  and 
dispose  of.  in  the  most  humane  manner 
in  accordance  with  the  provisions  of  this 
paragraph  any  such  livestock  trespassing 
or  grazing  in  violation  of  the  closing 
order. 

(d)  Amicable  settlement  of  cMl  ccues 
invoMno  unauthorized  use  of  the  Fed- 
eral range  or  damage  to  Federal  property. 
Offers  of  settlement  for  the  value  of  the 
forage  consiuned  in  trespass  as  deter- 
mined in  accordance  with  paragraph  (c) 
(2)   of  this  section  and  for  damage  to 
Federal  range  or  to  other  property  of  the 
United  States  resulting  from  an  alleged 
violation  of  any  provisions  of  the  act  or 
of  the  Federal  Range  Code  for  Grazing 
Districts  in   the  amount   of   $2,000   or 
less  may  be  accepted  by  the  district 
manager.    Offers  of  settlement  in  excess 
of  $2,000  will  be  transmitted  to  the  State 
Director    for    appropriate    action.    An 
offer  of  settlement  wlU  not  constitute 
satisfaction  of  civil  liability  for  the  con- 
siuned forage  and  damage  involved  imtil 
finally  accepted  by  the  district  manager 
or  the  State  Director.    Satisfaction  of 
dvU  liability  tdoes  not  relieve  the  alleged 
violator  of  any  criminal  liability  under 
Federal  law.    No  license  or  permit  will 
be  Issued  or  renewed  until  payment  of 
any  amount  found  to  be  due  the  United 
states    under    this    section    has    been 
offered. 

(e)  DiscipUnary  action  for  violations: 
show  cause.  ( 1 )  Whenever  It  appears  to 
the  State  Director  that  disciplinary  ac- 
tion is  advisable  because  of  a  wilful, 
grossly  negligent,  or  repeated  violation, 
he  shall  cause  a  written  notice  to  be 
served  upon  the  licensee  or  permittee 
The  notice  shall  set  forth  the  act  or  acts 
complained  of,  specifically  referring  to 
the  terms,  conditions,  or  provisions  of 
the  license  or  permit  and  the  section  or 
sections  of  the  Federal  Range  Code  for 
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Oraadng  Districts,  or  of  the  Act  alleged 
to  have  been  violated,  and  an  estimate  of 
the  amount  of  damages  resulting  there- 
from, including  the  value  of  the  forage 
consumed,  as  determined  in  accordance 
with  paragraph  (c)  (2)   of  this  section 
The  notice  wlU  cite  the  license  or  permit- 
tee to  appear  before  an  examiner  of  the 
Bureau  of  Land  Management  at  a  desig- 
nated time  and  place  to  show  cause  why 
his   license,   permit,   or   base  property 
qualifications  should  not  be  reduced  or 
revoked  or  renewal  thereof  denied  and 
satisfaction  of  damages  made. 

(2)    The  hearing  upon  the  order  to 
show  cause  will  be  conducted  so  far  as 
practicable  In  the  same  manner  as  other 
hearings  before  an  examiner.    The  evi- 
dence shaU  be  confined  to  the  commis- 
sion of  the  acts  charged  and  the  amount 
of  damages,  including  the  value  of  any 
forage  consumed,  due  the  United  States 
If  the  alleged   violation   is  established 
to  the  satisfaction  of  the  examiner,  or 
upon  the  failure,  without  proper  excuse 
satisfactory  to  the  examiner,  of  the  per- 
son named  in  the  notice  or  his  repre- 
sentative to  appear  at  the  hearing,  the 
examiner  will  render  a  written  decision 
assessing  the  amount  of  damages    in- 
cluding the  value  of  any  forage  con- 
sumed, as  determined  in  accordance  with 
paragraph   (c)(2)   of  this  secUon.  and 
directing  the  district  manager  to  sus- 
pend, reduce,  or  revoke  the  license,  per- 
mit, or  base  property  qualifications  or 
to  deny  renewal,  if  the  facts  so  warrant, 
(f)    Bonds  for  violations.    Whenever 
an  applicant,  licensee,  or  permittee  com- 
mits a  willful  or  wanton  violation  of  any 
provision  of  this  part  or  has  repeatedly 
committed  violations  thereof,  the  State 
Supervisor  may  require  him  to  furnish 
a  cash  or  corporate  surety  bond  on  an 
approved    form   to  cover   all   probable 
damages  that  may  result  from  his  viola- 
tions for  a  period  up  to  ten  years.    Upon 
the  violator's  failure  to  furnish  a  bond 
when  so  required,  the  District  manager 
may  refuse  to  issue  or  renew  a  license 
or  permit,  or  the  State  Director  may 
take  action  under  paragraph  (e)  of  this 
section,  to  revoke  such  license  or  permit 
(g)  Penal   provision.    Under  section 
2  of  the  act  any  wilful  violation  of  the 
provisions  of  the  act  or  of  this  subpart  or 
of  approved  special  rules,  after  actual  no- 
tice of  the  existence  of  the  provisions  of 
such  act  or  of  such  rules  and  regulations 
is  punishable  by  a  fine  of  not  more  than 
$500. 

(h)  Appeals.  Appeal  from  the  deci- 
sion of  the  examiner  to  the  Director  and 
from  the  Director  to  the  Secretary  of  any 
matter  under  S  9239  3-2  shall  be  made 
in  accordance  with  the  applicable  provi- 
^ons  of  9  4122.2-5  of  this  chapter  and 
Appeals  and  Contests  Parts  1840  and 
1 850  of  this  chaster. 


§  02.39.3-.3      Alanka. 

(a)  Reindeer.  ( i )  Any  use  of  the  Fed- 
eral lands  for  reindeer  grazing  purposes 
unless  authorized  by  a  valid  permit  issued 
in  accordance  with  the  regulations  in 
Subpart  4132  of  this  chapter,  is  unlawful 
and  Is  prohibited. 

-«- ^  ^il  ^^"9°  '**°  wilfully  violates 
any  of  the  rules  and  regulations  in 


Subpart  41S2  of  thia  chapter  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punish- 
able by  Imprisonment  for  not  more  than 
one  year,  or  by  a  fine  of  not  more  than 
$500. 

(b)  Livestock,  (i)    Qraslng  livestock 
upon,  allowing  livestock  to  drift  and  graze 
on.  or  driving  livestock  across  lands  that 
are  subject  to  lease  or  permit  under  the 
provisions  of  this  part  or  within  a  stock 
driveway,  without  a  lease  or  other  au- 
thorization from  the  Bureau  of  Land 
BAanagement,  is  prohibited  and  consti- 
tutes trespass.    Trespassers  will  be  liable 
in  damages  to  the  United  States  for  the 
forage  consiuned  and  for  injury  to  Fed- 
eral property,  and  may  be  subject  to 
civil  and  criminal  prosecution  for  such 
unlawful  acts.    A  lessee  who  grazes  live- 
stock In  violation  of  the  terms  and  con- 
ditions of  his  lease  by  exceeding  numbers 
specified,  or  by  allowing  the  livestock  to 
be  on  Federal  land  in  an  area  or  at  a  time 
different  from  that  designated  in  his  lease 
shall  be  In  default  and  shall  be  subject 
to  the  provisions  of  5  413l.2-7(g)  and  (h) 
of  this  chapter.    Under  section  2  of  the 
act.  any  person  who  wilfully  grazes  live- 
stock on  public  lands  without  authority 
shall,  upon  conviction,  be  punished  by  a 
fine  of  not  more  than  $500. 

(2)  Whenever  it  appears  that  a  vio- 
lation exists  the  authorized  officer  shall 
serve  written  notice  upon  the  alleged 
triolator.  The  notice  shall  set  forth  the 
act  or  omission  constituting  such  viola- 
tion and  will  allow  the  party  Involved  a 
reasonable  specified  time  from  receipt  of 
notice  to  demonstrate  that  there  has 
been  no  violation  or  that  he  has  since 
achieved  compliance.  If  the  showing  Is 
satisfactory  to  the  authorized  officer  he 
will  close  the  case,  if  satisfactory  show- 
ing is  not  made  within  the  time  allowed, 
the  violation  alleged  In  the  notice  will' 
be  deemed  to  have  been  wilful. 

(8)  Where  the  owner  of  the  trespass- 
ing livestock,  or  his  representative,  is 
known,  the  authorized  officer  shaU  de- 
termine the  amount  of  the  damage  to 
the  public  land  and  other  property  of 
the  United  States  and  shall  make  a  de- 
mand for  payment  upon  the  alleged  vio- 
lator setting  forth  the  foregoing  values 
including  the  value  of  the  forage  con- 
sumed.   Such  forage  value  shall  be  com- 
puted at  the  commercial  rates,  if  sus- 
ceptible to  proof  by  reasonab^  available 
and  reliable  data ;  otherwise,  a  minimum 
charge  of  $2  per  animal  unit  month  for 
trespass  not  clearly  wilful  will  be  made 
Where  the  trespasses  are  repeated  and/ 
or  wilful,  a  minimum  charge  of  $4  per 
animal  unit  month  for  forage  consumed 
will  be  charged.    All  offers  for  settle- 
ment for  value  of  forage  consumed  and 
for  damage  to  the  public  land  or  to 
other  property  of  the  United  States  re- 
sulting from  an  alleged  violation  of  any 
provision  of  the  act  or  regulations  found 
within  {4131.0-3  ct  seq.  of  this  chapter 
In  the  amount  of  $2,000  or  less  may  be  ac- 
cepted by  the  authorized  officer.    Offers 
for  settlement  in  excess  of  $2,000  will  be 
transmitted  to  the  State  Director  for  ap- 
propriate action.  An  offer  of  settlement 
will  not  constitute  satisfaction  of  civil 
liability  for  consumed  forage  and  damage 


involved  until  finally  accepted  by  the  au- 
thorized officer  or  the  State  Director,  and 
in  no  event  will  It  relieve  the  violator  of 
criminal  liability.  No  lease  or  permit 
will  be  Issued  or  renewed  until  payment 
of  any  amount  found  to  be  due  the 
United  States  under  this  section  has  been 
offered. 

§  9239.5     Minerala. 

§  9239.5-1     Ores. 

(a)  For  ores  trespass  in  a  State  where 
there  is  no  State  law  governing  such  tres- 
pass, the  measure  of  damages  will  be 
as  follows: 

(1)  Measure  of  damages  is  the  same  as 
in  the  case  of  coal.  Benson  Mining  and 
Smelting  Co.  v.  Alta  Mining  and  Smelt- 
ing Co.  (145  XJS.  428.  36  L.  ed.  762: 
Durant  Mining  Co.  v.  Percy  Consolidated 
Mining  Co.  (93  Fed.  166).  , 

§  9239.5-2     Oil.  ' 

For  oil  trespass  in  a  State  where  there 
is  no  State  law  governing  such  trespass, 
the  measure  of  damages  will  be  as 
follows: 

(a)  Innocent  tresptua.  Value  of  oil 
taken.  less  amount  of  expense  Inciured 
in  taking  the  same. 

(b)  waiful  trespass.  Value  of  the  oil 
taken  without  credit  or  deduction  for  the 
expense  Incurred  by  the  wrongdoers  in 
getting  it.  Mason  v.  United  States  (273 
Fed. 135). 

§  9239.5-3     Coal.  | 

(a)  Determination  of  payment  in  coal 
trespass.  For  coal  trespass  in  a  State 
where  there  is  no  State  law  governing 
such  trespass,  the  measure  of  damages 
will  be  as  follows: 

(1)  For  Innocent  trespass,  payment 
must  be  made  for  the  value  of  the  coal 
in  place  before  severance.  United  States 
V.  Homestake  Mining  Company  (117 
Fed. 481). 

(2)  For  willful  trespass,  payment  must 
be  made  for  the  full  value  of  the  coal  at 
the  time  of  conversion  without  deduc- 
tion for  labor  bestowed  or  expense  in- 
curred in  remoTing  and  marketing  the 
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coal.  Liberty  Bell  Gold  Mining  Company 
V.  Smuggler-Union  Bfinlng  Company 
(203  Fed.  795) .  The  mining  of  coal  in 
trespass  is  presumed  to  be  willful,  in  the 
absence  of  persuasive  evidence  of  the 
innocence  and  good  faith  of  the  tres- 
passer. United  States  v.  Ute  Coal  and 
Coke  Company  (158  Fed.  20) . 

(b)  Coal  mined  by  permittee,  lessee, 
or  licensee.  All  coal  mined  either  under 
a  pending  application  for  permit,  lease, 
or  license,  or  without  such  pending  ap- 
plication. Is  a  trespass  and  the  coal  so 
mined  must  be  settled  for  on  a  trespass 
basis.  However,  where  a  permittee  ap- 
plies, prior  to  the  expiration  of  his  per- 
mit, for  a  lease,  the  mining  of  coal  by 
him  from  the  date  of  the  filing  of  the 
lease  application  to  the  date  of  the  is- 
suance of  the  lease,  or.  if  the  lease  ap- 
plication is  rejected,  to  the  date  of  notice 
to  him  of  the  final  rejection  of  his  appli- 
cation does  not  constitute  a  trespass. 

(c)  Coal  mined  by  successful  bidder 
at  public  sale.  The  successful  bidder  at 
public  sale  for  a  coal  leasing  unit  does 
not  acquire  any  right  to  mine  coal  until 
he  has  complied  with  all  the  formalities 
required  by  the  regulations,  including 
the  furnishing  of  a  bond,  and  a  lease 
has  been  issued  to  him.  Coal  mined  by 
such  applicant  prior  to  the  date  of  the 
Issuance  of  a  lease  is  In  trespass  and 
must  be  paid  for  on  a  trespass  basis. 

(d)  Coal  permit,  lease,  or  license  not 
to  issue  until  trespass  account  settled. 
No  coal  permit,  lease,  or  license  will  be 
Issued  to  anyone  known  to  have  mined 
coal  in  trespass  until  the  trespass  ac- 
count is  settled. 

(e)  Right  of  surface  owner  to  mine 
coal  for  domestic  use.  The  owner  of 
land  patented  with  a  reservation  of  the 
coal  deposits,  either  under  the  act  of 
March  3,  1909  (35  Stat.  844:  30  TSB.C. 
81).  or  under  the  act  of  June  22,  1910 
(36  Stat  583;  30  U.S.C.  83-85).  has  the 
right  to  mine  coal  for  use  upon  the  land 
for  domestic  purposes  at  any  time  prior 
to  the  disposal  by  the  United  States  of 
the  coal  deposits. 
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§  9239.6     Material*. 

§  9239.6-1     TarpenUne. 

For  turpentine  trespass  In  a  State 
where  there  is  no  State  law  governing 
such  tresptass,  the  measure  of  damages 
will  be  as  follows: 

(a)  Innocent  trespass.  Value  of  the 
gum  and  injury  done  to  the  trees. 
United  States  v.  Taylor  (35  Fed.  484). 

(b)  Willful  trespass.  Value  of  the 
product  manufactured  from  the  crude 
turpentine  by  the  settler,  or  any  person 
into  whose  possession  same  may  have 
passed,  without  credit  for  labor  bestowed 
on  the  turpentine  by  the  wrongdoer. 
Union  Naval  Stores  Co.  v.  United  States 
(240  U.S.  284,  60  L.  ed.  644). 

§  9239.7     Right-of-way. 

§9239.7-1     O&Clancb. 

The  mere  filing  of  an  appllcatton 

under  Subpart  2800  of  this  chapter  does 
not  authorize  the  applicant  to  use  the 
right-of-way  in  any  manner  or  for  any 
purpose  until  written  permission  there- 
for has  been  duly  executed  by  the  au- 
thorized officer  and  delivered  to  the 
applicant.  Any  unauthorized  use  of  O. 
and  C.  land  constitutes  a  trespass  for 
which  the  trespasser  is  liable  in  damages 
to  the  United  States.  Where  there  has 
been  such  a  trespass,  no  permit  shall 
be  issued  to  the  alleged  trespasser  un- 
less (a)  the  trespass  claim  is  fully  satis- 
fled;  or  (b)  the  alleged  trespasser  files 
a  bond  conditioned  upon  payment  of 
the  amount  of  damages  found  by  the 
State  Director,  or  upon  appeal  by  the 
Secretary  of  the  Interior  or  his  dele- 
gates to  be  due  the  United  States;  or 
(c)  the  State  Director  finds  in  writing 
that  there  is  a  legitimate  dispute  as  to 
the  fact  of  the  alleged  trespasser's 
liability  or  as  to  the  extent  of  his 
liability  and  the  trespasser  files  a  bond 
guaranteeing  payment  of  the  amount 
found  by  a  court  of  competent  jurisdic- 
tion to  be  due  the  United  States. 

|P.R.    Doc.    70-7092;    Plied,   June    12.    1970; 
8:45  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11535 

INSPECTION  OF  TAX  RETURNS  BY  THE  COMMITTEE  ON  THE  JUDICIARY 
I  HOUSE  OF  REPRESENTATIVES 

By  virtue  of  the  authority  vested  in  me  by  sections  55  (a)  and  1604  (c) 

Sj  X  r./ ^"^^l??®!!""®  ^^^^  o^  1^^^'  as  amended  (26  U.S.C.  (1952 
^d.)  65(a),  1604(c) ),  and  by  sections  6103(a)  and  6106  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (26  U.S.C.  6103(a),  6106),  it  is 
hereby  ordered  that  any  income,  excess-profits,  estate,  gift,  unemploy- 
ment, or  excise  tax  return,  including  all  reports,  documents,  or  other 
factual  data  relatmg  thereto,  shall,  during  the  Ninety-first  Congress 
be  open  to  inspection  by  the  Committee  on  the  Judiciary,  House  of 
Kepresentatiyes,  or  any  duly  authorized  subcommittee  thereof,  in 
connection  with  its  consideration  of  House  Resolution  920,  a  resolution 
impeaching  William  O.  Douglas,  Associate  Justice  of  the  Supreme 
Court  of  the  United  States.  "Whenever  a  return  is  open  to  inspection  by 
such  Committee  or  subcommittee,  a  copy  thereof  shall,  upon  request, 
be  furmshed  to  such  Committee  or  subcommittee.  Such  inspection  shall 
be  m  accordance  and  upon  compliance  ^nth  the  rules  and  regulations 
prescribed  by  the  Secretary  of  the  Treasury  in  Treasury  decisions 
6132  and  6133,  relating  to  the  inspection  of  returns  by  committees  of 
the  t  ongress,  approved  by  the  President  on  May  3, 1955. 


The  White  House, 

June  12,  1970. 


(^hjL^'-TC:/^ 


[F.R.  Doc.  70-7596 ;  Filed,  June  15, 1970 ;  9 :  01  a.m.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force         | 

SUBCHAPTER   I — MILITARY  PERSONNEL 

PART  888c)— ENLISTMENT  AND 
DISCHARGE  OF  AFROTC  CADETS 

A  new  Part  888d  is  added  to  read  as 
follows:  I 

Sec. 

888d.O       Purpose. 

888d.2      Deflnltions. 

888C1.4      Student  obligation  to  enlist. 

888d.8  Prerequisite  for  enlistment  of  ap- 
plicant. 

888d.8      Terms  (years)  of  enlistment. 

888d.l0    Wbo  may  enlist  applicants. 

888d.l2  Orade  of  enlistee  with  no  prior  serv- 
ice. 

888d.l4  Orade  of  enlistee  with  prior  mili- 
tary service. 

888d.l6  FaUure  of  cadet  to  complete  train- 
ing or  accept  commission. 

888d.l8    Basis  for  discharge. 

888d.20    Reporting  names  to  ARPC. 

888d.2a  Actions  reqiUred  of  ARPC  regard- 
ing discontinued  cadets  reported 
for  KAD  In  their  enlisted  grade. 

Authobitt:  The  provisions  of  this  Part 
888d  Issued  under  10  U.S.C.  2101  et  sea  • 
10  U.S.C.  8012.  I 

§  888<1.0     Purpose.  j 

This  part  prescribes  the  enlistment 
requirements  for  students  selected  for 
membership  in  the  College  Scholarship 
Program  (C:SP)  and  the  Professional  Of- 
ficer Course  (POC).  AFROTC.  under 
under  chapter  103.  10  VS.C.  It  also  pre- 
scribes the  policies  and  procedures  for 
enlistment  In  the  U.S.  Air  FVjrce  Reserve 
(USAPR),  for  discharge  from  the 
USAPR,  and  for  ordering  certain  discon- 
tinued members  to  extended  active  duty 
(EAD)  involuntarily  in  their  enlisted 
grade.  It  applies  to  major  commands. 
AFROTC  (MaxweU  AFB  AL).  Air  Re- 
serve Personnel  Center  (ARPC).  and 
AFROTC  detachments. 

§  888d.2     DeiiiiiUons. 

(a)  AFROTC  category  agreement  (AF 
Form  10S6).  A  contractual  agreement 
jointly  executed  by  a  student  and  the  De- 
partment of  the  Air  Force  which  estab- 
lishes membership  in  CSP  or  POC. 

(b)  College  Scholarship  Program 
(CSP) .  A  program  in  which  selected  ca- 
dets of  the  4-year  program  receive  edu- 
cational financial  assistance  to  include 
tuition,  fees,  laboratory  expenses,  book 
allowances,  and  a  monthly  subsistence 
allowance.  This  program  is  prescribed 
under  10  UJ3.C.  2107. 

(c)  Professional  Officer  Course 
(POC).  The  third  and  fourth  years  of 
the  4-vear  program  of  Aerospace  Studies. 
Aerospace  Studies  300  and  400  comprise 
the  first  and  second  years,  respectively, 
of  the  2-year  program.  This  advanced 


training  is  prescribed  under  10  TJSC 
2104. 

§  888d.4     Student  obligation  to  enlist. 

Those  students  selected  by  the  Com- 
mandant. AFROTC.  for  award  of 
scholarships  and  those  selected  to  par- 
ticipate in  POC  are  required  to  enlist 
in  the  USAFR  imder  this  part  prior  to 
enrollment  as  members  of  POC  or  CSP. 

§  888d.6     Prerequisites  for  enlistment  of 
applicant. 

Applicant  must  meet  the  prerequisites 
for  enlistment  prescribed  in  Part  888b 
of  this  chapter  and  meet  eligibility  re- 
quirements for  admission  to  membership 
In  POC  or  CSP  as  contained  in  Part  870 
of  this  chapter. 

§888d.8     Terms   (years)   of  enlistment. 


§  888d.l4     Grade  of  enlistee  with  prioi 
military  service. 


Rule 

A 

U  applicant  has— 

B 

Then  years 
of  enlist- 
ment 
are— 

1 

Enrolled  In  C8P 

g 

2 

Less  than  24  months  of  active  or  in- 
active milltarr  service  and  is  en- 
rolled In  PO(J. 

« 

8 

24  months  or  more  of  active  or  in- 
active military  servlre  and  Is  en- 
rolled In  POC. 

4 

§  888d.l0     Who  may  enlist  applicants. 

Professors  of  Aerospace  Studies  (PAS) 
and  other  officers  assigned  to  AFROTC 
may  enlist  eligible  applicants  in  the 
USAFR. 

§  888d.l2     Grade    of    enlistee    with 
prior  service. 


no 


Rule 

A 

If  enlistee- 

B 

Then  grade 

authorized 

Is- 

1 

Is  credited  with  over  90  days  of 
active  duty  service  and  was  last 
separated  In  pay  grade  E-2  or 
higher. 

2 

Presents  General  Billy  Mitchell 
Award  Certificate  from  CAP- 
U8AF.  Maiwell  AFB  AL  36112 
or  letter  from  CAP  unit  com- 
mander showing  successfAl  com- 
pletion of  CAP  Training 
Program. 

- 

3 

Has  successfully  completed  2  or 
more  years  of  college  AFROTC. 

E-2,  see 
note. 

4 

Has  satisfactorily  completed  the 
entire  high  school  Junior  ROTC 
program,  is  a  high  school  grad- 
uate, and  presents  an  official 
certificate  of  completion  Issued 
by  the  Armed  Force  oonducting 
the  program. 

( 

Is  a  Service  academy  ex-cadet  with 
over  90  days  of  service. 

6 

Is  none  of  the  above 

Note:  Documents  presented  after  eollstment  Is  oom- 
PMted  may  not  be  used  to  change  the  enlistee's  grads. 


Rule 

A 

If  applicant 
enUsts— 

B 

And  he  last 
served  In— 

C 

Then  enlist- 
ment grade 
is  grade  in 
which  last 
separated, 
but  not 
higher  than 
(see  note) 

1 

Before  Ist  anni- 
versary of 
DOS. 

Air  Force,  In- 
cluding Re- 
serve com- 
ponents. 

SSgt  (E-5). 

2 

Other  than 
Air  Force. 

8gt  (E-4). 

8 

On  or  after  1st 
anniversary 
of  DOS.  but 
before  2d  an- 
niversary of 
DOS. 

Air  Force,  in- 
cluding 
Reserve 
components. 

4 

other  than 
Air  Force. 

AlC  (E-3). 

6 

Ou  or  after  2d 
anniversary 
of  DOS. 

Any  of  the 
Armed 
Forces. 

1 

Note:  Enlistment  grade  cannot  exceed  the  grade  in 
which  last  separated. 

§  888d.l6     Failure  of  cadet  to  complete 
training  or  accept  commission. 

(a)  CSP.  A  cadet  who  does  not  com- 
plete this  program  of  instruction  or  who 
completes  the  program,  but  declines  to 
accept  a  commission  when  offered,  may 
be  ordered  to  active  duty  to  serve  in  his 
enlisted  status  for  4  years. 

(b)  POC.  A  cadet  who  does  not  com- 
plete the  course  of  instruction  or  who 
completes  the  course,  but  declines  to  ac- 
cept a  commission  when  offered,  may  be 
ordered  to  active  duty  to  serve  in  his 
enlisted  status  for  2  years. 

§  888d.l8     Basis  for  discharge. 

Discharge  is  accomplished  by  ARPC: 

(a)  Upon  successful  completion  of  the 
AFROTC  program  and  upon  acceptance 
of  a  commission  and  is : 

(1)  Effective  the  day  preceding  ac- 
ceptance of  the  commission. 

(2)  For  the  convenience  of  the  Gov- 
ernment. Cite  this  paragraph  as  author- 
ity for  discharge. 

(b)  Upon  discontinuance  of  AFROTC 
membership  for  any  reason  unless  re- 
ported for  order  to  active  duty  involun- 
tarily   under    §  888d.20.    A    request    for 
discharge  must  be  accompanied  by  DD 
Form   785,   "Record   of   Disenrollment 
from  Officer  Candidate-Type  Training," 
for  permanent  inclusion  in  the  Cadet's 
Master  Personnel   Record  Group.  Dis- 
charge for  any  of  the  reasons  cited  in 
AFR  45-43,  paragraphs  20  through  28 
April  14.  1959.  wUl  be  instituted  when 
applicable.  All  other  discharges  are  for 
the   convenience   of   the   Government; 
cite  this  paragraph  as  authority  for  the 
discharge. 
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(c)  Upon  termination  of  a  scholarship 
when  the  student  remains  a  member  of 
the  General  Military  Course  (OMC)  c«- 
has  completed  GMC  instruction,  but  has 
not  begun  POC  instruction.  Discharge 
occurs  the  day  of  scholarship  termina- 
tion and  is  for  the  convenience  of  the 
Government.  Cite  this  paragraph  as  au- 
thority for  the  discharge. 

Note:  Discbarge  under  paragraph  (b)  or 
(c)  of  this  section  does  not  relieve  the  cadet 
from  draft  liability  under  the  MiUtary  Se- 
lective Service  Act  of  1967. 

§  888d.20      Reporting  nuiues  to  .\RPC 

(a)  The  Commandant,  AFROTC,  re- 
ports to  ARPC  at  least  once  a  week  the. 
names  of  AFROTC  cadets  or  former 
cadets  who  qualify  for  administrative 
discharge  under  this  part. 

(b)  The  Commandant,  ^^PROTC,  may, 
with  the  approval  of  the  Commander, 
Air  University  (AU) ,  report  the  name  of 
a  discontinued  cadet  to  ARPC  for  order 
to  involuntary  active  duty  in  his  enlisted 
grade  if  the  cadet  was  discontinued  for 
indifference  to  training,  disciplinary  rea- 
sons, breach  or  anticipatory  breach  of 
the  terms  of  the  category  agreement, 
and/or  declining  to  accept  a  commission. 
The  period  of  involuntary  active  duty 
will  be  as  described  in  §  888d.l6  and  re- 
stated in  the  cadet's  AF  Form  22.  A  DD 
Form  785  will  also  be  sent  to  AFPC  in 
such  cases. 

§  888d.22  Actions  required  of  ARPC  re. 
fiardinK  discontinued  cadets  reported 
for  EAD  in  their  enlisted  grade. 

(a)  ARPC,  upon  receipt  of  notification 
from  the  Commandant,  AFROTC,  that  a 
discontinued  cadet  has  been  approved 
for  order  to  EAD  involimtarily  in  his 
enlisted  grade,  will  advise  him  that: 

(1)  He  will  be  ordered  to  EAD  invol- 
untarily in  his  enlisted  grade  for  the 
period  prescribed  by  his  AF  Form  22. 
not  later  than  45  days  after  his  sched- 
uled date  of  obtaining  his  baccalaureate 
degree  or  the  date  he  leaves  school 
either  voluntarily  or  involuntarily, 
whichever  is  sooner.  (Exception  to  this 
policy  requires  approval  of  Hq  USAP. 
Submit  requests  to  USAFMPC  (AFPM 
RED),  Randolph  AFB  TX  78148.) 

(2)  He  may  request  an  earlier  report- 
ing date  at  any  time. 

(3)  He  must  keep  ARPC  informed  of 
any  change  in  his  status  which  may  have 
a  bearing  on  his  availability  for  EAD  or 

affect  his  status  in  the  USAFR, 

(b)  ARPC  will  publish  appropriate 
orders  and  dispatch  the  discontinued 
cadet's  copies  by  registered  mail,  return 
receipt  requested,  within  45  to  60  days 
prior  to  his  scheduled  EAD  date. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  U.S.  Air  Force.  Chief. 
SpecitU  Activities  Group.  Of- 
fice of  The  Judge  Advocate 
General. 

[FH.    Doc.   70-7359;    FUed.   June    15.    1970,-' 
8:46  ajn.] 


RULES  AND  REGULATIONS 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XV — Federal  Reserve 
System 

REG.  V— LOAN  GUARANTEES  FOR 
DEFENSE  PRODUCTION 

Maximum  Rate  of  Interest 

1.  Effective  June  4,  1970,  section  7(a) 
of  Regulation  V  is  amended  to  read  as 
follows: 

Sec.  7      Supplement. 

•  *  •  •  • 

(a)  Maximum  rate  of  interest.  The 
maximum  interest  rate  diarged  a  bor- 
rower by  a  financing  Institution  with 
respect  to  a  guaranteed  loan  shall  not 
exceed  7'/2  percent  per  annum,  except 
that  the  agency  guaranteeing  a  particu- 
lar loan  may  from  time  to  time  prescribe 
a  higher  rate  if  it  determines  the  loan 
to  be  necessary  for  the  purpose  of  fi- 
nancing any  contractor,  subcontractor, 
or  other  person  In  connection  with  the 
performance  of  any  contract  or  other 
operation  deemed  by  the  guaranteeing 
agency  to  be  necessary  to  expedite  pro- 
duction and  deliveries  or  services  imder 
Government  contracts  for  the  procure- 
ment of  materials  or  the  performance  of 
services  for  the  national  defense. 

*  *  •  •  • 

2a.  The  purpose  of  this  amendment  Is 
to  permit  the  governmental  agency  guar- 
anteeing a  loan  under  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  to 
prescribe  from  time  to  time  a  higher 
interest  rate  than  otherwise  payable  on 
such  loan  if  the  agency  determines  that 
such  higher  rate  is  necessary  in  obtain- 
ing V-loan  financing  of  a  contract  or 


other  operation  essential  to  the  national 
defense. 

b.  The  requirements  of  section  553(b) 
of  title  5,  United  States  Code,  with  re- 
spect to  notice,  public  participation,  and 
deferred  effective  date  were  not  followed 
in  connection  with  this  amendment. 
Functions  exercised  under  the  Defense 
Production  Act  are  exempt  from  such 
requirements  (50  App.  U.S.C.  2159).  It 
was  considered  Impracticable  under  the 
circumstances  to  consult  with  industry 
representatives. 

(50   App.   tJ.S.C.   2091(c),   2153;    E.O.    10480, 
sees.  302(c)  (2) .  602(b)  (1) ) 

By  order  of  the  Board  of  Governors. 
June  4, 1970. 

IsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  PR.    Doc.    70-7429:    PUed.    June   15.    1970; 
8:45  a.m.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Miscellaneous  Amendments 

Part  21  is  amended  as  follows: 

Subpart  A — ^Vocational  Rehabilitation 
Under  38  U.S.C.  Chapter  31 

1.  Section  21.133  is  revised  to  read  as 
follows : 

§  21.133     Rates. 

Subsistence  allowance  is  payable  for 
periods  commencing  on  and  after  Febru- 
ary 1,  1970,  at  the  following  monthly 
rates: 


Type  of  training 


Monthly  rat«  of  subsistence  allowanca 


Institutional: 

Full-time 

■'i  tiiue.- 

}« time 

Institutional  on-farm  (lOF),  apprentic«  or  other  on-job  (OJT)* 

( full  time  only ) 

CouibinatiuM  (institutional  and  OJT)  (Full  time  only): 

liistitutiunal  K  time  or  more 

Institutional  less  than  H  time 

Cooi>er;\live  (full  time  oiJy): 

institutional  full  tiipe 

Uusiiiess,  industry  full  time 


No 
depend- 
ent 

One 
depend- 
ent 

Two 

depond- 

entt 

For  each 
additional 
dependent  > 

$135 

'.« 
67 

$181 

133 

91 

$210 
156 
102 

$6 

None 
None 

118 

153 

181 

6 

13l> 
US 

181 
153 

210 

181 

• 
6 

US 

181 
1S3 

210 
181 

'       6 
6 

■  $6  will  be  added  for  each  dependent  OTer  two,  except  for  the  veteran  with  a  disability  rating  of  50  percent  or  mora 
(38  U.S.C.  1504(b)). 

•  For  on-job  training,  sul>slstenre  allowance  may  not  exceed  the  difference  l)etween  the  monthly  training  wage, 
exclusive  of  overtime,  and  the  entrance  journeyman  wage  for  tlie  veteran's  objective. 


(38  U.S.C.  1504(b)) 

Subpart  B— Veterans'  Educational  As- 
sistance Under  38  U.S.C.  Chapter  34 

2.  In  §  21.1021.  paragraph  (e)  Is  added 
to  read  as  follows: 

§  21.1021      Definitions. 

•  *  •  •  « 

(e)   "Unit"  means  not  less  than  one 
hundred  and  twenty  60-mlnute  hours  or 


their  equivalent  of  study  in  any  high 
school  subject  In  1  academic  year  (38 
U.S.C.  1684:  Public  Law  91-219.  84  Stat. 
76). 

3.  Immediately  following  S  21.1021(e). 
a  cross  reference  Is  added  to  read  as 
follows: 

Ckoss  Rsferenck:  Measurement  of  courses. 
See  S  21.4270(b). 
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4.  m  §  21.1040(e) ,  subparagraph  (2)  Is 
amended  and  subparagraph  (3)  Is  added 
so  that  the  amended  and  added  material 
reads  as  follows: 


§  21.1040      Basic  eligibility.  I 

•  •  •  •  • 
(e)   Persons  on  active  duty.   Educa- 
tional assistance  may  be  afforded  a  per- 
son while  on  active  duty  If  he: 

•  •  •  •  • 
(2)  Meets  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section,  and 
has  served  a  total  of  2  or  more  years  (730 
days  or  more)  on  active  duty,  any  part  of 
which  occurred  on  or  after  February  1, 
1955,  excluding  periods  of  time  specified 
in  !  3.15  of  this  chapter.  Educational  as- 
sistance otherwise  payable  may  be  pro- 
vided under  this  subparagraph  so  long  as 
he  continues  on  active  duty,  or 

(3)  Has  completed  181  consecutive  days 
or  more  of  active  duty,  any  part  of  which 
was  on  or  after  February  1, 1955,  but  such 
assistance  shall  be  limited  to  that  pro- 
vided by  8  21.4235(a)(1).  (38  U.S.C. 
1695(b)) 

5.  In  5  21.1041,  paragraphs  (a)  (4)  and 
(d)  (2)  are  amended  to  read  as  follows: 

§  21.1041     Periods  of  entitlement. 

(a)  General.  •  •  • 

(4)  The  36-month  limitation  may  be 
exceeded  where  an  extension  Is  author- 
ized under  paragraph  (d)  of  this  section, 
or  where  no  charge  against  entitlement  Is 
made  based  on  a  course  or  courses  pur- 
sued at  a  secondary  school  level,  as  pro- 
vided In  §  21.1045(a)  or  pursued  by  a  vet- 
eran under  the  Program  of  Special  As- 
sistance for  the  Educationally  Disad- 
vantaged or  by  a  serviceman  under  the 
Predischarge  Education  Progrsun. 

•  •  •  •  • 

(d)  Extension.  The  period  of  entitle- 
ment. Including  the  36-month  period, 
may  be  extended,  but  not  beyond  the  8- 
year  delimiting  date  specified  in 
:  21.1042: 

•  •  •  •  • 

(2)  To  the  end  of  the  course  or  for  12 
weeks,  whichever  Is  less,  in  all  other 
schools,  when  the  period  of  entitlement 
ends  after  more  than  half  of  the  course 
has  been  completed.  In  a  course  consist- 
ing exclusively  of  flight  training  and  in  a 
course  pursued  exclusively  by  corre- 
spondence, the  period  of  entitlement  will 
be  extended  to  the  end  of  the  course  or 
for  the  total  additional  amount  of  in- 
struction that  $490  will  provide,  which- 
ever is  less.  (38  U.S.C.  1661)  , 

•  •  •  •  • 
6.  In  §21.1045.  paragraphs   (a),   (b), 

and  (d)  are  amended  to  read  as  follows: 

§21.1045     Entitlement  charges. 

(a)  Residence  courses — (1)  High 
school  courses;  chapter  34.  No  charge 
will  be  made  against  a  veteran's  entitle- 
ment based  on  a  course  pursued  on  or 
after  June  1,  1966,  at  a  secondary  school 
level  under  the  circumstances  outlined 
in  §  21.4235.  Any  charge  made  against 
such  veteran's  entitlement  because  of 
pursuit  of  a  course  at  a  secondary  school 
level  between  June  1,  1966,  and  Septem- 


ber 30,  1967,  both  dates  inclusive,  will  be 
restored.  (38  U.S.C.  1696(c) ;  Public  Law 
91-219.  84  Stat.  76) 

(2)  Flight  training  courses;  chapter 
34.  A  charge  against  the  period  of  en- 
titlement for  a  program  consisting  ex- 
clusively of  flight  training  will  be  made 
on  the  basis  of  1  month  for  each  $175 
which  is  paid  to  the  veteran  as  an  educa- 
tional assistance  allowance  for  such 
course.  Where  the  computation  results  in 
a  period  of  time  other  than  a  full  month, 
or  other  than  exactly  three-quarters, 
one-half,  or  one-quarter  fractional  part 
of  a  month,  the  figure  will  be  reduced 
to  the  next  lower  quarter.  (38  U.S.C. 
1677(b)) 

(3)  Other  courses;  chapter  34.  Except 
as  provided  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  and  except  where  the 
courses  are  pursued  under  the  program 
of   Special   Assistance  for   the   Educa- 
tionally Disadvantaged  or  the  Predis- 
charge   Education    Program,    charges 
against  a  period  of  entitlement  will  be 
made  in  terms  of  full  months  and  frac- 
tions of  a  month  for  periods  during  which 
the  veteran  is  enrolled  in  an  approved 
course.  Where  a  program  of  education  is 
pursued  on  a  full-time  basis  the  total 
elapsed  time  will  be  charged.  Where  a 
program  is  pursued  on  a  three-fourths, 
one-half  time,  or  less  than  half-time 
basis,  a  proportionate  rate  of  the  elapsed 
time  will  be  charged.  Where  the  compu- 
tation results  in  a  period  of  time  other 
than  a  full  month,  or  other  than  exactly 
three-quiuters,  one-half,  or  one-quarter 
fracttonal  part  of  a  month,  the  figure 
will  be  reduced  to  the  next  lower  quarter 
fraction  of  a  month. 

(4)  Chapter  35.  Charges  against  a 
period  of  entitlement  will  be  made  in 
terms  of  full  months  and  fractions  of  a 
month  for  periods  during  which  the 
eligible  person  Is  enrolled  in  an  approved 
course.  Where  a  program  of  education 
Is  pursued  on  a  full-time  basis  the  total 
elapsed  time  will  be  charged.  Where  a 
program  is  pursued  on  a  three-fourths, 
one-half  time,  or  less  than  half-time 
basis,  a  proportionate  rate  of  the  elapsed 
time  will  be  charged.  Where  the  com- 
putation results  in  a  period  of  time  other 
than  a  full  month,  or  other  than  exactly 
three-fourths,  one-half,  or  one-fourth 
fractional  part  of  a  month,  the  figure 
will  be  reduced  to  the  next  lower  quarter 
fraction  of  a  month. 

(b)  Correspondence  courses;  chapter 
34 — (1)  High  school  courses.  The  pro- 
visions of  paragraph  (a)  (1)  of  this  sec- 
tion are  applicable,  except  to  senicemen 
on  active  duty,  to  correspondence  courses 
at  a  secondary  school  level. 

(2)  Other  courses.  Except  as  provided 
in  subparagraph  (1)  of  this  paragraph, 
the  period  of  entitlement  of  any  eligible 
veteran  who  is  pursuing  a  program  of 
education  exclusively  by  correspondence 
will  be  charged  with  1  month  for  each 
$175  paid  to  the  veteran  tis  an  educa- 
tional assistance  allowance  for  such 
course.  Where  the  computation  results 
In  a  period  of  time  other  than  a  full 
month,  or  other  than  exactly  three- 
fourths,  one-half,  or  one-fourth  frac- 
tional part  of  a  month,  the  figure  will  be 
reduced  to  the  next  lower  quarter.  (38 
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UJS.C.  1682(c)(2);  Public  Law  91-219 
84  Stat.  76) 


(d)  Active  duty.  A  charge  against  the 
period  of  entitlement  for  a  program  of 
education  pursued  by  a  veteran  or 
serviceman  on  active  duty  will  be  made 
on  the  basis  of  the  credit  hours  for  which 
enrolled  or  clock  hours  of  attendance, 
except  that  no  charge  against  entitle- 
ment will  be  made  where  the  courses 
are  pursued  under  the  program  of  Spe- 
cial Assistance  for  the  Educationally 
Disadvantaged  or  the  Predischarge  Edu- 
cation Program.  See  §  21.4270. 

•  •  •  •  • 

Subpart  C — War  Orphans'  Educa- 
tional Assistance  Under  38  U.S.C. 
Chapter  35 

7.  In  8  21.3041(d).  subparagraph  (1) 
Is  amended  to  read  as  follows: 

§21.3041     Periods  of  eligibility;   child. 

•  •  •  •  • 
(d)  Modified  ending  date.  •  •  • 
(1)  EffecUve  date  of  permanent  total 

rating  of  veteran-parent  or  the  date  of 
notification  to  him  of  such  rating,  which- 
ever is  the  more  advantageous  to  the 
eligible  person.  (38  U.S.C.  1712;  Public 
Law  91-219.  84  Stat.  76) 

•  •  •  •  • 

8.  In  8  21.3042,  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  21.3042      Service    with    Armed    Forces. 

(a)  No  educational  assistance  under 
chapter  35  may  be  provided  an  otherwise 
eligible  person  during  any  period  he  is 
on  duty  with  the  Armed  Forces.  See 
5  21.3021  (c)  and  (d).  This  does  not 
apply  to  brief  periods  of  active  ddity  for 
training.  See  5  21.4135(n).  (38  U.S.C. 
1701(d)).  For  chapter  34  benefits  see 
5  21.4235. 

•  •  •  •  • 

9.  Section  21.3046  is  revised  to  read  as 
follows: 

§21.3046      Periods    of    eligibility;    ni^es 
and  widows. 

The  period  of  eligibility  cannot  ex- 
ceed 8  years  and  can  be  extended  on^r 
as  provided  in  paragraph  (c)  of  this 
section.  The  period  of  eligibility  of  a 
wife  computed  imder  the  provisions  of 
paragraph  (a)  of  this  section,  however, 
will  be  recomputed  under  the  provisions 
of  paragraph  (b)  of  this  section  if  her 
status  changes  to  that  of  widow. 

(a)  Wives,  (l)  If  the  permanent  total 
rating  is  effective  before  December  l 
1968,  the  beginning  date  of  the  8-year 
period  of  eligibility  is  December  1,  1968. 

(2)  If  the  permanent  total  rating  is 
effective  on  or  after  December  1,  1968,  or 
the  notification  to  the  veteran  of  such 
rating  was  on  or  after  that  date,  the 
beginning  date  of  the  8-year  period  of 
eligibility  Is  the  effective  date  of  the  rat- 
ing or  the  date  of  notification,  which- 
ever is  more  advantageous  to  the  wife. 

(b)  Wf dotes.  ( 1 )  If  the  veteran's  death 
occurred  before  December  1,  1968,  the 
beginning  date  of  the  8-year  period  is 
December  1, 1968. 
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•  2)  If  the  veteran's  death  occurred 
on  or  after  December  1,  1968,  the  be- 
ginning date  of  the  8-year  period  is  the 
date  of  death. 

<c>  Extension  to  ending  date.  Wife  is 
enrolled  and  eligibility  ceases  for  a  rea- 
son specified  in  subparagraph  (1)  or  (2) 
of  this  paragraph:  Extended  to  end  of 
quarter  or  semester  for  schools  operat- 
ing on  quarter  or  semester  system,  or  for 
schools  not  operating  on  quarter  or 
semester  system,  to  end  of  course  or  for 
9  weeks,  whichever  is  earlier,  but  not  to 
exceed  maximum  entitlement  or  beyond 
the  8-year  delimiting  date  specified  in 
paragraph  (a)  of  this  section.  Extension 
is  authorized  without  regard  to  whether 
the  midpoint  of  the  quarter,  semester  or 
term  has  been  reached. 

(1)  Veteran  is  no  longer  rated 
permanently  and  totally  disabled. 

(2)  Wife  Is  divorced  from  veteran 
without  fault  on  her  part.  (38  U.S.C. 
1711(b). 1712(b)) 

10.  Section  21.3333  is  revised  to  read 
as  follows: 

§  21.3333      Rates. 

(a)  Rates.  Special  training  allowance 
is  payable  at  the  following  monthly  rate 
except  as  provided  in  paragraph  <c)  of 
this  section. 


Course 


Monthly 
rate 


Accelerated  cliargrs 


Special  restora-       $175  If  costs  for  tnltion  and  fees 

tlye  training.  averaf*  In  excess  of  $5.*) 

per  month  rats  may  be 

increa.<<ad        by        such 

amount  in  excess  of  i55. 


(b)  Accelerated  charges.  The  addi- 
tional montlily  rate  may  be  paid  If  the 
parent  or  guardian  concurs  in  having 
the  eligible  person's  period  of  entitlement 
reduced  by  1  day  for  each  $6.80  that  the 
special  training  allowance  exceeds  the 
basic  montiily  rate  of  $175.  Fractions  of 
more  than  one-half  day  will  be  charged 
as  1  day;  fractions  of  one-half  or  less 
will  be  disregarded.  Charges  will  be  re- 
corded when  the  eligible  person  is  en- 
tered into  training.  (38  U.S.C.  1742) 

(c)  Payments  in  Philippine  pesos. 
Special  training  allowance  will  be  pay- 
able at  a  rate  in  Philippine  pesos  equiv- 
alent to  $0.50  for  each  dollar  authorized 
in  those  instances  in  which : 

(1)  Entitlement  is  based  on  the  serv- 
ice of  a  veteran  in  the  Philippine  Com- 
monwealth Army,  or  as  a  Philippine 
Scout  as  defined  in  §  3.8  (b),  (c),  or  (d) 
of  this  chapter:  or 

(2)  The  training  is  pursued  at  an  in- 
stitution located  in  the  Republic  of  the 
PhUippines.  (38  U.S.C.  1732,  1742,  1765; 
Public  Law  91-219,  84  Stat.  76) 

Subpart  D — Administration  of  Educa- 
tional Benefits;  38  U.S.C.  Chapters 
34,  35,  and  36 

11.  Section  21.4025  is  revised  and  cross 
references  are  added  to  read  ae  follows: 

§  21.4025      Nonduplicalion ;      Federal 
programs. 

(a)  Chapter.  35.  Payment  of  educa- 
tional assistance  allowance  and  special 
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training  allowance  are  prohibited  to  an 
otherwise  eligible  person: 

( 1 )  Who  is  on  active  duty ;  or 

(2)  Who  Is  employed  by  the  United 
States  and  whose  full  salary  is  being  paid 
to  him  wiiile  attending  a  course  of  edu- 
cation or  training  which  is  paid  for  by 
the  United  States  under  the  Government 
Employees*  Training  Act. 

<b)  Chapter  34.  Payment  of  educa- 
tional assistance  allowance  is  prohibited 
to  an  otherwise  eligible  veteran: 

( 1 )  Who  is  on  active  duty  and  is  pur- 
suing a  course  of  education  which  is  be- 
ing paid  for  by  the  Armed  Forces;  or 

(2)  Who  is  on  active  duty  in  the  Pub- 
lic Health  Service  and  is  pursuing  a 
course  of  education  which  is  being  paid 
for  by  the  Department  of  Health,  Edu- 
cation, and  Welfare:  or 

(3)  Who  is  employed  by  the  United 
States  and  whose  full  salary  Is  being 
paid  to  him  while  attending  a  course  of 
education  or  training  which  Is  paid  for 
by  the  United  States  under  the  Govern- 
ment Employees'  Training  Act.  (38  U.S.C. 
1701(d),  1781;  Public  Law  91-219,  84 
Stat.  76) 

Cross  References:  See  S§  21.1025,  21.3024, 
and  21.3026. 


12.  In  5  21.4135(e),  subparagraph  (1) 
is  amended  to  read  as  follows: 

§21.4133      Disroniinuanre  dales. 


(e)  Course  discontinued;  course  in- 
terrupted; intervals  between  terms.  (1) 
Last  day  of  attendance,  or  at  institutions 
of  higher  learning  the  ofiQcial  date  of 
change  in  status  under  the  practices  of 
the  institution,  or  if  enrollment  certified 
for  ordinary  school  year  and  veteran  or 
eligible  person  has  completed  one  or  more 
terms,  but  does  not  return  for  the  next 
term,  discontinuance  will  be  effective  the 
end  of  the  term  completed. 


13.  In  §  21.4136,  paragraphs  (a)  and 
(c)  are  amended  and  paragraph  (h)  is 
added  so  that  the  added  and  amended 
material  reads  as  follows: 

§21.4136     Rate»i:  educational  assistance 
allowance :  38  U.S.C.  Chapter  34. 

(a)  Rates.  Educational  assistance  al- 
lowance is  payable  for  periods  commenc- 
ing on  or  after  February  1,  1970,  at  the 
following  monthly  rates. 


Type  of  courses 


Monthly  rate 


No  One  Two        Additional 

de|>oiid-        depend-       depend-        for  each 
ent  ent  ents         additional 

dependent 


Institutiuiiai:  ^■i'  -I 

Fulltime '- 

'i  time 

Htime 

Less  than  H^  but  more  than  H  U™* 

)i  time  or  less 

Cooperative,  other  than  farm  cooperative  (full  time  only) 

Apprentice  or  on-job  (fuU  time  only)  pa>'ment  designated  training 
as.«istaiice  allowance: 

1st  6  raontlis 

•J^l  «  months .... — — . 

ad  6  months 

4th  6moiitlisand  succeeding  periods 

('oircs|x)iifloiice 


$175 
128 
81 
>81 
*41 
141 


U3 
1« 


S230 
177 
114 


$13 
10 
7 


167 


192 


10 


Flight  liuining- 


108  IM  133    None 

81  ae  lOS    None 

M  68  79    None 

27  39  S2    None 

Ejlal)lished  charge  for  number  of  lessons  com- 
pleted by  veteran  and  serviced  by  school ' — 
Allowance  paid  quarterly. 
90  per  centum  of  the  established  charges  for 
tuition  and  fees  which  similarly  circum- 
stanced nonvcterana  enrolled  in  the  same 
flight  course  are  required  to  pay— Allowance 
paid  monthly  based  on  actual  flight  training 
received. 


Farm  roniwrativi-: 

Full  time 

^4  time 

>itlme 


141 

185 

ige 

10 

IM 

118 

U8 

7 

87 

T9 

92 

4 

I  See  punigraph  (b)  of  this  section.  .  .    .^ 

'  E.xtablished  charge  means  the  established  charge  before  addition  of  interest  or  the  actual  cost  to  the  veteran, 
whichever  is  lesser.  j 

(38  I'.S.C  1677.  1682,  1683;  Public  Law  91-219,  84  8Ut.  i6) 


(c)  Xcftre  dufy.  The  monthly  rate  for 
an  individual  who  is  pursuing  a  program 
of  education  while  on  active  duty  may 
not  exceed  the  monthly  rate  of  the  cost 
of  the  course  as  specified  in  paragraph 
(b)  of  this  section.  For  the  purpose  of  a 
course  pursued  under  the  provisions  of 
§  21.4235(a)(1),  "cost  of  the  course" 
shall  include  the  cost  of  books  and  sup- 
plies peculiar  to  the  course  which  the 
institution  requires  similarly  circum- 
stanced nonveterans  enrolled  in  the  same 
or  a  similar  course  to  have.  Subject  to 
these  limitations,  the  rate  will  be: 


Measurement:  Rate 

Pull  time - - ---  tlVS 

%   time 128 

Vi  time 81 

Less  than  1/2  but  more  than  V4  time..  81 

Vi  time  or  less 41 

(38  U.S.C.  1682;  Public  Law  91-219.  84  Stat. 
76) 


(h)  Payment.  Educational  assistance 
allowance  at  the  rates  specified  In  para- 
graphs (b)  and  (c)  of  this  section  will 
be  paid  to  or  on  bdialf  of  the  trainee 
enrolled  in  an  institution  operating  on 


I 
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a  term,  quarter,  or  semester  basis  in  a 
lump  sum  for  the  entire  quarter,  se- 
mester, or  term.  These  payments  will 
be  made  during  the  month  immediately 
following  the  month  in  which  certifica- 
tion is  received  from  the  educational 
institution  that  the  veteran  has  enrolled 
in  and  Is  pursuing  a  program  at  the 
institution. 

14.  In  §21.4137,  paragraphs  (a),  (b), 
and  (d)  are  amended  to  read  as  follows: 

§21.4137      Rates;  educational  assistance 
allowance;  38  U.S.C.  chapter  35. 

(a)  Rates.  Effective  February  1,  1970, 
educational  assistance  allowance  is  pay- 
able at  the  following  monthly  rates  ex- 
cept as  provided  in  paragraphs  (b)  and 
(d)  of  this  section.  i 

Type  of  courses:  ' 

Monthly 
rate 
Institutional : 

Pull   time -    $179 

%  time ._      laa 

%    time 81 

Lees  than  >^,  but  more  than 

V4  time 81 

'/4  time  or  less 41 

Cooperative    (full  time  only) 141 

(38  n.S.C.  1733) 

(b)  Less  than  half  time.  The  monthly 
rate  for  an  individual  who  is  pursuing  an 
institutional  course  on  less  than  one-half 
time  basis  may  not  exceed  the  monthly 
rate  of  the  cost  of  the  course,  computed 
on  the  total  cost  for  tuition  and  fees 
which  the  school  requires  similarly  cir- 
cumstanced individuals  enrolled  In  the 
same  course  to  pay.  "Cost  of  the  course" 
does  not  include  the  cost  of  books  or 
supplies  which  the  student  is  required  to 
purchase  at  his  own  expense.  (38  U.S.C. 
1732(a)(2)) 

•  •  •  •  • 

(d)  Payments  in  Philippine  pesos. 
Educational  assistance  etUowance  will  be 
payable  at  a  rate  in  Philippine  pesos 
equivalent  to  $0.50  for  each  dollar  au- 
thorized in  those  instances  in  which: 

( 1 )  Entitlement  is  based  on  the  serv- 
ice of  a  veteran  in  the  Philippine  Com- 
monwealth Army,  or  as  a  Philippine 
Scout  as  defined  in  1 3.8  (b) .  (c) ,  or 
(d)  of  this  chapter;  or 

(2)  The  program  of  education  Is  pur- 
sued at  an  institution  located  in  the  Re- 
public of  the  Philippines. 

15.  Section  21.4138  is  revised  and  a 
cross  reference  is  added  to  read  fts  fol- 
lows: 


r 


§21.4138      rrrliflcutions. 

Educational  assistance  allowance  will 
be  paid  to  or  on  behalf  of  a  veteran  or 
eligible  person  under  chapter  34  or  35  on 
the  basis  of  a  certification  as  required 
in  ::  21.4203.  21.4204,  and  21.4205  con- 
cerning enrollment  in  or  the  pursuit  of 
a  course  during  the  reporting  period. 

(a)  Chapter  34;  courses  not  leading  to 
a  standard  college  degree.  (1)  Where  a 
course  is  pursued  in  an  Institution  oper- 
ating CHI  a  term,  quarter,  or  semester 
basis  on  a  less  than  half-time  basis  or 
while  on  active  duty,  a  certiflcation  by 
the  institution  that  the  eligible  Indi- 
vidual has  enrolled  tn  and  Is  pursuing 
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a  program  of  education  will  I>e  sufficient 
for  release  of  a  lump-sum  payment  to 
or  on  behalf  of  the  individual  computed 
for  the  entire  quarter,  semester,  or  term. 

(2)  Where  a  course  is  pursued  by  an 
eligible  veteran  not  on  active  duty  and 
on  a  half  time  or  greater  basis,  a  certifi- 
cation by  the  institution  that  tlie  veteran 
has  enrolled  will  be  sufficient  to  release 
payment  of  educational  assistance  allow- 
ance representing  the  initial  payment  of 
an  enrollment  period,  not  to  exceed  one 
full  month.  Subsequent  payments  will  be 
made  only  after  the  Veterans  Adminis- 
tration has  received  a  report  from  the 
veteran  and  the  school  which  shows  that 
the  veteran  has  been  pursuing  his  course. 

(b)  Chapter  35;  courses  not  leading  to 
a  standard  college  degree.  The  educa- 
tional assistance  allowance  will  be  paid 
only  after  the  Veterans  Administration 
has  received  a  report  from  the  eligible 
person  and  the  school  which  shows  that 
the  eligible  person  has  been  pursuing  his 
course.  (See  S§  21.4203.  21.4204,  and 
21.4205  on  certifications  of  enrollment, 
periodic  certifications  and  absences.) 

Cross  Reference:  Papmenti.  See  §  21.4136 
(h). 

16.  In  §  21.4150,  paragraph  (ei  is  added 
to  read  as  follows : 

§21.4150     Designation. 

•  •  •  •  • 

(e)  The  Administrator  shall  act  as 
State  approving  agency  for  programs  of 
apprenticeship,"  the  standards  for  which 
have  been  approved  by  the  Secretary  of 
Labor  pursuant  to  section  50a  of  title  29, 
United  States  Code  as  a  national  appren- 
ticeship program  for  operation  in  more 
than  one  State  and  the  training  estab- 
lishment is  a  carrier  directly  engaged  in 
interstate  commerce  which  provides 
such  training  in  more  than  one  State. 
(38  use.  1772(c)) 

17.  In  S  21.4200,  paragraphs  (a)  and 
(b)  (1)  are  amended  to  read  as  follows: 

§21.4200      Definitions. 

(a)  School,  educational  institution,  in- 
stitution. ( 1 )  For  chapter  34  these  terms 
mean  any  public  or  private  elementary 
school,  secondary  school,  vocational 
school,  correspondence  school,  business 
school.  Junior  college,  teachers'  college, 
college,  normal  school,  professional 
school,  university,  or  scientific  or  techni- 
cal institution,  or  other  Institution  fur- 
nishing education  for  adults.  It  also  in- 
cludes training  establishments  as  defined 
in  parstgraph  (c)  of  this  section.  (38 
UJ3.C.  1652) 

(2)  For  chapter  35  these  terms  mean 
any  public  or  private  secondary  school, 
vocational  school,  business  school,  junior 
college,  teachers'  college,  college,  normal 
school,  professional  school,  university  or 
scientific  or  technical  institution  or  any 
other  institution  if  it  furnishes  educa- 
tion at  the  secondary  school  level  or 
above.  They  include  institutions  which 
provide  specialized  vocational  cotirses  for 
the  mentally  or  physically  handicai^ed 
generally  recognized  as  on  the  second- 
ary school  level  or  above.  (38  TJJB.C.  1701 
(a)(6)) 
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(b)  Dit;Mtons  of  the  school  year.  (1) 
"Ordinary  school  year"  is  generally  a 
period  of  two  semesters  or  three  quarters 
which  is  not  less  than  30  nor  more  than 
39  weeks  in  total  length,  but  the  ordinary 
school  year  may  include  a  summer  ses- 
sion where  suci  session  is  designated  as 
a  third  semester  or  fourth  quarter  and 
the  intervals  between  all  semesters  or  all 
quarters  are  approximately  the  same. 

•  •  •  •  • 

18.  In  §214203.  paragraphs  (b)(1). 
(c),  (d),  and  (f)(1)  are  amended  to 
read  as  follows: 

§21.4203      Reports  by  8chooI^:   require- 
ments. 

•  •  •  •  • 

(b)  Entrance  or  rcentranee.  •  •  * 

(1)  Schools  orcranized  on  a  term, 
quarter  or  semester  basis  may  generally 
report  enrollment  for  the  term,  quarter, 
or  semester,  or  for  the  ordinary  school 
year.  Certifications  for  the  ordinary 
school  year  may  include  a  summer  ses- 
sion where  such  session  is  designated  as  a 
third  semester  or  fourth  quarter  and  the 
intervals  between  quarters  or  semesters 
are  about  the  same  length  as  during  the 
regular  school  year.  Enrollment  certifi- 
cations for  the  ordinary  school  year  are 
encouraged,  except  where  the  student  is 
a  veteran  pursump  a  program  on  a  less 
than  half-t'me  basis  or  is  a  serviceman. 
For  these  students  a  separate  enrollment 
certification  will  be  required  for  each 
term,  quarter,  or  semester. 

•  •  •  •  • 

(c)  Course  changes.  Any  changes  in 
the  number  of  credit  hours  or  the  clock 
hours  of  attendance  or  instruction  or 
any  other  modification  in  the  course  as 
certified  at  enrollment  must  be  reported 
promptly  to  the  Veterans  Administra- 
tion. In  Institutions  of  higher  learning 
this  reporting  requirement  will  be  satis- 
fied if  the  official  date  of  the  change  of 
status  is  reported  in  accordance  with 
the  pract'ces  of  the  institution. 

(d)  Interruptions  and  termijiations. 
When  a  veteran  or  eligible  person  inter- 
rupts or  terminates  his  training  for 
whatever  reason,  including  unsatisfac- 
tory conduct  or  progress,  this  fact  must 
be  reported  promptly  to  the  Veterans 
Administration. 

(1)  Where  the  school  is  required  to 
submit  monthly  certifications,  the  in- 
formation required  by  this  paragraph 
and  paragraph  ( c )'  of  this  section  should 
be  included  in  the  endorsement  to  the 
veteran's  or  eligible  person's  certifica- 
tion. 

(2)  In  other  cases  the  school  will  initi- 
ate the  certification.  Information  regard- 
ing any  changes  or  an  interruption  or 
termination  of  training  must  be  reported 
during  or  immediately  after  the  end  of 
the  month  in  which  the  event  occurred. 
In  institutions  of  higher  learning  this 
reporting  requ'rement  will  be  satisfied 
if  the  official  date  of  change  of  status  or 
interruption  or  termination  is  reported 
In  accordance  with  the  practices  of  the 
institution. 


(f)  Monthly    certification—a) 
Courses  not  leading  to  a  standard  college 
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degree.  A  certification  must  be  submitted 
monthly,  except  for  those  courses  pur- 
sued by  servicemen  while  on  active  duty 
or  on  less  than  one-half  time  basis,  and 
except  as  provided  in  paragraphs  (e)  and 
(g)  of  this  section,  for  each  veteran  and 
eligible  person  enrolled  in  a  course  which 
does  not  lead  to  a  standard  college  de- 
gree (see  §  21.4204) .  The  report  will  con- 
sist of  a  certification  containing  the  in- 
formation required  for  release  of  pay- 
ment, signed  by  the  veteran  or  eligible 
person  and  the  school  on  or  after  the 
final  date  of  the  reporting  period.  The 
date  on  which  each  person  signed  must 
be  clearly  shown.  The  only  exception  to 
the  requirement  of  two  signatures  is  a 
certification  of  interruption  of  training 
when  the  veteran  or  eligible  person  is  not 
available  for  signature. 


19.  In  §21.4204,  paragraphs  (a)    and 
(c » ( 1 )  are  amended  to  read  as  follows  : 


§21.4204     Periodic  rerliriialions. 
•  •  •  •  • 

(a)   Reports  hy  schools,  veterans  and 
eligible  persons.   A   veteran   or  eligible 
person  enrolled  in  a  course  which  leads 
to  a  standard  college  degree,  excepting 
those  on  active  duty  and  veterans  pursu- 
ing the  course  on  a  less  than  half-time 
basis,  must  submit  a  report  as  required 
by   the    Veteran-s    Administration,   cer- 
tifying as  to  continued  enrollment  in  and 
pursuit  of  his  course  for  the  entire  en- 
rollment period.  The  report  shall  be  com- 
pleted  and   signed   by   the   veteran  or 
eligible  person,  except  that  in  the  case 
of  a  veteran  or  eligible  person  who  com- 
pleted,  interrupted   or   terminated  his 
course,  any  communication  from  an  au- 
thorized official  of  the  school  notifying 
the  Veterans  Administrat'on  of  the  vet- 
eran's  or   eligible   person's   completion 
of  course  as  scheduled  or  earlier  termi- 
nation date,  will  be  accepted  to  release 
and    terminate    payments    accordingly. 
Reports  by  other  veterans  and  eligible 
persons  will  be  submitted  in  accordance 
with  S  21.4203  (e),  (f),  or  (g). 

•  •  •  •  « 
•  c)  Term,  quarter,  or  semester.  For  a 

course  which  does  not  lead  to  a  stand- 
ard college  degree,  if  a  school  organized 
on  a  term,  quarter,  or  semester  basis  has 
reported  enrollment: 

(1)  For  the  ordinary  school  year,  the 
periodic  certification  will  show  the  in- 
tervals between  terms,  quarters,  or 
semesters  as  absences. 

*  •  •  •  • 
20.  In  §  21.4230,  the  introductory  por- 
tion preceding  paragraph  (a)  and  para- 
graph   (c)    are   amended    to   read    as 
follows  : 

§21. 4230      Requi  rements. 

A  program  of  education  wDl  consist  of 
a  combination  of  subjects  or  unit  courses 
pursued  at  a  school  which  is  generally 
acceptable  to  meet  requirements  for  a 
predetermined  educational,  professional 
or  vocational  objective.  Under  chapter  34 
it  may  also  consist  of  such  subjects  ot 
courses  which  are  generaUy  acceptable 
to  meet  requirements  for  more  than  one 
such    objective    if    all    the   objectives 


RULES  AND  REGULATIONS 

pursued  are  generally  recognized  as  being 
related  to  a  single  career  field.  (38 
U.S.C.  1670,  1691(a):  Public  Law  91- 
219,  84  Stat.  76) 

•  •  •  •  • 

(O  Selection;  chapter  34.  A  program 
of  education  imder  chapter  34  selected 
by  an  eligible  veteran  will  be  approved 
if  it  meets  the  requirements  of  para- 
graph (a)  or  (b)  of  this  section  and  the 
veteran  is  not  already  qualLfled  for  the 
objective  for  which  the  program  of  edu- 
cation is  offered.  A  course  or  courses  at 
the  secondary  school  level  for  persons 
who  have  previously  received  a  second- 
ary school  diploma  or  an  equivalency 
certificate  and  deficiency  courses  needed 
or  required  to  qualify  for  an  educational 
or  training  program  may  be  authorized 
under  the  provisions  of  §21.4235. 
•  »  •  •  » 

21.  Section  21.4235  is  revised  to  read 
as  follows: 


§21.423S  Predisrharee  Education  Pro- 
pram  (PREP)  and  Special  Assistance 
for  Educationally  Disadvantaged  Vet- 
erans; ciiapter  34. 

(a)  Enrollment.  Enrollment  of  a  vet- 
eran may  be  approved  in  any  elemen- 
tary, secondary,  preparatory,  refresher, 
remedial,  deficiency,  or  special  educa- 
tional assistance  course  not  otherwise 
prohibited,  regardless  of  his  previous  ed- 
ucational experience: 

(1)  While  he  is  on  active  duty  and 
meets  the  eligibility  requirements  of 
§  21.1040(e)  (3) ,  if  such  course  or  courses 
(but  not  including  correspondence 
courses)  are  required  to  receive  a  sec- 
ondary school  diploma,  of  if  such  course 
or  courses  are  required  for  or  preparatory 
to  the  pursiut  of  an  appropriate  course 
or  training  program  in  an  approved  edu- 
cational institution  or  training  establish- 
ment: or 

(2)  After  discharge  or  release  from 
active  duty  without  receipt  therein  of  a 
secondary  school  diploma  or  equivalency 
certificate,  if  such  course  or  courses  (but 
not  enrollment  in  adult  evening  sec- 
ondary school  courses  in  excess  of 
half-time)  are  required  to  receive  ^ 
secondary  school  diploma;  or  / 

(3)  After  discharge  or  release  from 
active  duty,  if  such  course  or  courses 
(but  not  enrollment  in  adult  evening 
secondary  school  courses  in  excess  of 
half-time)  are  necessary  to  the  pursuit 
of  a  progi-am  of  education  for  which  he 
would  be  eligible  but  for  that  lack. 

(b)  Measurement.  Courses  will  be 
measured  as  provided  in  §21.4270  et  seq. 

(c)  Educational  assistance  allowance. 
Educational  assistance  allowance  will  be 
at  the  monthly  rates  specified  in 
S  21.4136. 

fd)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
veteran's  entitlement  because  of  enroll- 
ment in  courses  under  the  provisions  of 
this  section.  (38  U.S.C.  1690,  1691,  1693 
1695.  1696;  Public  Law  91-219,  84  Stat' 
76) 

(e)  Certifications.  Certifications  to 
course  requirements  under  paragraph 
(a)  (1);  (2),  and  (3)  of  this  section  are 
to  be  made  by  the  educational  institution 


administering  the  course,  or  to  which  the 
student  has  made  appUcatlon  for 
admission. 

22.  Section  21.4236  is  added  to  read 
as  foUows: 

§  21.4236     Special    supplemental    assist- 
ance (tutorial)  ;  chapter  34. 

(a)  Enrollment.  A  veteran  pursuing 
a  postsecondary  educational  program  on 
a  half-time  or  more  basis  at  an  educa- 
tional institution  who  has  a  marked  defi- 
ciency in  a  subject  which  is  indispens- 
able to  the  satisfactory  pursuit  of  an 
approved  program  of  education  may  re- 
ceive special  supplemental  monetary 
assistance  to  provide  tutorial  services. 

(b)  Certification.  Approval  will  be 
granted  upon  certification  by  the  edu- 
cational Institution: 

(1)  That  individualized  tutorial  as- 
sistance is  essential  to  correct  a  marked 
deficiency  in  a  specified  subject  or 
subjects  required  as  a  part  of,  or  which 
IS  prerequisite  to.  or  which  Is  indispens- 
able to  the  satisfactory  pursuit  of  an 
approved  program  of  education; 

(2)  That  the  tutor  selected  is  quali- 
fied, and 

(3)  That  the  charges  for  such  assist- 
ance do  not  exceed  the  customary 
charges  for  such  tutorial  assistance.  Ap- 
proval will  not  be  given  unless  It  is 
established  that  the  assistance  to  be 
furnished  is  on  an  individualized  basis. 

(c)  Educational  assistance  allowance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly 
rates  specified  in  5  21.4136  the  cost  of 
such  tutorial  assistance  In  an  amount 
not  to  exceed  $50  per  month  will  be 
authorized. 

(d)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
veteran's  entitlement  as  computed  under 
§  21.1041.  Special  supplemental  assist- 
ance provided  under  this  section  will  not 
be  authorized  for  a  period  or  periods  ex- 
ceeding a  total  of  9  months.  A  payment 
of  special  supplemental  assistance  in  any 
amount  for  a  calendar  month  or  for  a 
fraction  of  a  calendar  month  constitutes 
the  use  of  a  month  of  entitlement  to 
special  supplemental  assistance.  (38 
use.  1690,  1692,  1693:  Public  Law  91- 
219.  84  Stat.  76) 

23.  In  5  21.4250(c),  subparagraph  f6) 
is  added  to  read  as  follows: 

§  2  ].  1230     .Approval  of  courses. 


(c)   Veterans    Administration    ap- 
proval. •    •   ♦ 

(6)  Any  program  of  apprenticeship 
the  standards  for  which  have  been  ap- 
proved by  the  Secretary  of  Labor  pur- 
suant to  section  50a  of  title  29.  United 
States  Code  as  a  national  apprenticeship 
program  for  operation  in  more  than  one 
State  and  for  which  the  training  estab- 
lishment is  a  carrier  directly  engaged  in 
interstate  commerce  and  providing  train- 
ing In  more  than  one  State.  (38  USC 
1772(c) ;  Public  Law  91-219.  84  Stat.  76) 

24.  Immediately  following  S  21.4250.  a 
cross  reference  is  added  to  read  as 
follows: 
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Cross  Reterence:  State  approving  open- 
ctes.  See  {21.4160(e). 

25.  In  S  21.4252,  paragraphs  (a)  and 
(b)  (2)  are  amended  and  paragraph  (h) 
is  added  so  that  the  amended  and  added 
material  reads  as  follows: 

§  21.4252     Course*  precluded. 

(a)  Bartending  and  personality  devel- 
opment. Enrollment  will  not  be  approved 
in  any  bartending  or  personality  devel- 
opment course. 

(b)  AvocatUmal  and  recreational.  En- 
rollment will  not  be  approved  in  any 
coiu^e  which  is  avocational  or  recrea- 
tional In  character.  The  courses  identi- 
fied In  subparagraphs  (1),  (2),  and  (3) 
of  this  paragraph  are  presumed  to  be 
avocational  or  recreational  in  character 
and  require  Justification  for  their  pursuit. 

•  •  *  •  * 

(2)  Any  music  course,  instriunental  or 
vocal,  public  speeding  course,  or  course 
in  dancing,  sports  or  athletics,  such  as 
horseback  riding,  swimming,  fishing,  ski- 
ing, golf,  baseball,  tennis,  bowling,  sports 
officiating,  or  other  sport  or  athletic 
courses,  except  courses  of  applied  music, 
physical  education,  or  public  speaking 
which  are  offered  by  institutions  of 
higher  learning  for  credit  as  an  integral 
part  of  a  program  leading  to  an  educa- 
tional objective,  or 

•  •  *  *  • 

(h)  Sales  and  sales  management 
courses:  chapters  34  and  3S.  Enrollment 
in  such  courses  which  do  not  provide 
specialized  training  within  a  specific  vo- 
cational field  will  not  be  approved  unless 
the  veteran  or  eligible  person,  or  the  In- 
stitution offering  such  course,  establishes 
that  at  least  one-half  of  the  persons 
completing  such  course  over  the  preced- 
ing 2-year  period  have  been  employed  in 
the  sales  or  sales  management  field.  (38 
U.S.C.  1673(a),  1723(a) ;  Public  Law  91- 
219, 84  Stat.  76) 

26.  In  9  21.4262(c),  subparagraph  (1) 
is  amended  to  read  as  follows: 

§21.4262      Other     training     on-the-job 
courses ;  38  U.S.C.  chapter  34. 

•  •  •  *  * 

(c)  Approval  criteria:  *  *  • 

(1)  The  Job  which  is  the  objective  of 
the  training  is  one  in  which  progression 
and  appointment  to  the  next  higher  clas- 
sification are  based  upon  skills  learned 

through  organized  and  supervised  train- 
ing on-the-job  and  not  on  such  factors 
as  length  of  service  and  normal  turnover; 

•  •  *  •  • 

27.  In  §  21.4263,  paragraph  (a)  is 
amended  to  read  as  follows : 

§21.4263     Flight     training;     38    U.S.C 
chapter  34. 

(a)  General.  Flight  training  courses 
are  courses  generally  accepted  as  nec- 
essary for  the  attainment  of  a  recog- 
nized vocational  objective  in  the  field  of 
aviation  or  as  ancillary  to  the  pursuit 
of  a  vocational  objective  other  than  avia- 
tion. Enrollment  under  this  section  In  a 
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program  which  does  not  lead  to  a  stand- 
ard college  degree  will  be  approved  only 
if  the  veteran  holds  a  private  pilot's  li- 
cense or  higher  rating  and  meets  the 
medical  requirements  necessary  for  a 
commercial  pilot's  license  (38  U.S.C. 
1677(a) :  Public  Law  91-219,  84  Stat.  75) .     class  sessions  per  week. 
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28.  Section  21.4270  is  revised  to  read 
as  follows: 

§21.4270     Measiuvnienf|kf  courses. 

Cl<x;k  hoiu-s  and  class  sessions  men- 
tioned in  this  table  mean  clock  hours  and 


Coursee 

IT, ,11     tlTMA 

>^time 

Htlme 

Leas  than  H. 

MUme 

T  uu  lime 

more  than  ii 

or  less 

Kind  of  school  Kind  of  course 

time 

(a)  Trade  or 

Shop  practice 

30  clock  hours 

22  to  30  clock 

IS  to  22  clock 

8  to  IS  clock 

Less  than  8 

technical 

an  integral 

attendance 

hours  attend- 

hours attend- 

hours attend- 

clock hours 

(Includes 

part  of 

with  not 

ance  with 

ance  with 

ance  with 

attendance. 

college 

course. 

more  than 

not  more 

not  more 

not  more 

courses  not 

2H  hours 

than  2  hours 

than  lyi 

than  *i  hour 

leading  to 
a  standard 
degree). 

rest  period 

rest  period 

hours  rest 

period 

allowance. 

allowance. 

period  allow- 
ance. 

allowance. 

Theory  and 

25  clock  hours 

18  to  25  clock 

12  to  18  clock 

7  to  12  clock 

Less  than  7 

class  Instruc- 

net instruc- 

hoars net  in- 

hours net  In- 

hours net  In- 

clock hours 

tion  pre- 
dommstes.i 

tion. 

struction. 

struction. 

struction. 

net  instruc- 
tion. 

(b)  High 

High  school 

2S  clock  hours 

18  to  25  clock 

12  to  18  clock 

7  to  12  clock 

Do. 

school. 

diploma  or 

net  of  in- 

hours net  of 

hours  net  of 

hours  net  of 

equivalent. 

structions  or 

instruction 

Instruction 

instruction 

4  units  per 

or  3  units 

or  2  units 

or  1  unit  per 

*" 

year  or 

per  year  or 

per  year  or 

year  or 

equivalent.' 

equivalent. 

equivalent. 

equivalent. 

(c)  CoUeglate 

Standard  col- 

14 semester 

10  to  14  semes- 

7 to  10  semes- 

4 to  7  semester 

Less  than  4 

under- 

legiate 

hours  or 

ter  hours  or 

ter  hours  or 

hours  or 

semester 

graduate. 

ooursos 
Including 
cooperative. 
Standard  col- 
legiate 

equivalent.' 

equvaient. 

equivalent. 

equivalent. 

hours  or 
equivalent. 

(d)  Col- 
legiate 

As  in  para- 
graph (c)  of 

As  in  para- 
graph (c)  of 

As  hi  para- 
graph (c)  of 

As  in  para- 
graph (c)  of 
this  section 

As  in  para- 
grapn  (c)  of 

graduate. 

graduate 

this  section 

this  section 

this  section 

this  section 

courses 

or  as  certi- 

or as  certi- 

or as  certi- 

or as  certi- 

or as  certi- 

including 

fied  by 

fied  by 

fied  by 

fied  by 

fied  by 

law. 

responsible 

responsible 

responsible 

responsible 

responsible 

ofScial  of 

official  of 

official  of 

official  of 

official  of 

school. 

school. 

school. 

school. 

school. 

(e)  Profes- 

Law only.* 

12  class  ses- 

Sto 12  class 

6  to  9  class 

4  to  6  class 

Less  than  4 

sional  (non- 

sions  per 

sessions  per 

sessions  per 

sessions  per 

cla^  ses- 

accredited). 

week. 

week. 

week. 

week. 

sions  per 

(0  Profes- 

Internships 

As  established 

Full  time 

Full  time 

Full  time 

week. 
Fulltime 

sional  (ac- 

and resi- 

by accredi- 

only. 

only. 

only. 

only. 

credited 

dencies: 

ting  as- 
sociation. 

and  equiva- 

Medical, 

lent). 

dental,  os- 
teopathic. 
Nursing, 

2S  clock  hours 

18  to  25  dock 

12  to  18  clock 

7  to  12  clock 

Less  than  7 

X-ray 

or  14  semes- 

hours or  10 

hours  or  7 

hours  or  4 

cl6ck  hours 

medical 

ter  hours. 

to  14  semes- 

to 10  semes- 

to 7  semes- 

or less  than 

technology. 

as  appro- 

ter botirs,  as 

ter  hours,  as 

ter  hours,  as 

4  semester 

medical 

priate. 

appropriate. 

appropriate. 

appropriate. 

hours,  as 

records 
librarian, 

appropriatai 

physical 
therapy. 
Apprentice  or 
other  on-tbe- 

(g)  TralDing 
esUbUsh. 

Standard 
workweek. 

Full  time  only. 

Full  time  only. 

Full  time  only. 

Full  time  OTiljt 

ment. 

Job.' 

(h)  Agrlcol- 
tural. 

Farm  cooi>era- 
Mve." 

12  clock  hours 
net  Instruc- 
tion In 
Institutional 
training 
scheduled 

9  clock  hours 
net  Instruc- 
tion tn 
institutional 
training 
scheduled 

6  clock  hours 
net  instruc- 
tion in 
institutional 
training 
scheduled 

No  provision... 

No  provisions 

within  44 

within  44 

within  44 

weeks  of  the 

weeks  of  the 

weeks  of  the 

year  plus 

year  plus 

year  plus 

agricultural 

agrictUtural 

agricultural 

(1)  Elemen- 

High school 

employment. 
25  clock  hours 

employment. 
18  to  26  clock 

employment. 
12  to  18  clock 

7  to  12  clock 

Less  than  7 

tary 

preparatory. 

net  instruc- 

hours net  In- 

hours net  In- 

hours net  In- 

clock hours 

scbooL 

tion. 

struction. 

struction. 

struction. 

net  instruc- 
tion. 

'In  measuring  net  Instruction  there  will  be  Included  customary  intervals  not  to  exceed  10  minutes  between  classes 
Shop  practice,  except  for  supervised  instruction  periods  to  school's  shop  in  farm  cooperative  programs,  and  rest  periods 
are  excluded.  r    «>         ,  ^     v>« 

>  pipioma  couree  or  equivalent  based  on  completion  of  16  instruction  units.  High  school  diploma  courses  or  equiva- 
lent available  only  under  chapter  34.  •  h      <»- 

«  Cooperative  cwirses  may  be  pursued  on  fuU-tlmc  basis  only.  Where  the  insUtutlon  certifies  that  aU  undergraduate 
students  enxoUed  for  a  minimum  of  12  or  13  semester  hours  or  the  equivalent  are  (1)  charged  full-time  tuition  or  (2) 
considered  full-time  for  other  administrative  purposes,  such  mintmura  hours  will  establish  the  crit<'ria  for  full-time 
measurement.  The  minimum  for  full-time  In  either  Instance  is  12  such  hours.  Such  criteria  is  for  fuU-tlme  onlv  and 
docs  not  aCfect  the  measurement  of  less  than  full-time  under  }  21.4270(c).  j  »  « 

11  ^P?'iJ*?.Ji!?l?L*  beneficiary,  an  Increase  In  rates  warranted  under  this  criteria  may  be  authorised  to  him  effective 
f3""^w  S-  '^5-  "  he  was  enrolled  prior  to  that  date  and  effective  the  date  of  enrollment  U  he  was  enroUed  on  or  after 
March  26,  1970.  The  request  of  the  beneficiary  will  not  be  required  for  other  payments  under  this  criteria 

To  meet  criteria  for  full-time  measurement  under  38  U.S.C.  ch.  34  in  standard  coUegiate  courses  which  included 
required  nono-edlt  deficiency  courses,  the  credit  hour  equivalent  of  such  noncredit  courses  may  not  exceed  one-half 
the  number  of  required  hours.  In  the  absence  of  a  certification  under  {  21 .4272(0  noncredit  deficiency  courses  may  be 
?'.?.^""i'*,'7  ■ '^.*'°'^  equivalent  on  the  basis  of  the  appUcable  measurement  criteria,  that  is,  26  or  30  clock  hours. 
4  "Carnegie  Units",  or  14  semester  hours  equals  full-time.  •  >      t  "i 

*  Class  sessiorjs  measured  on  basis  of  not  less  than  60  minutes  of  classroom  instruction.  Supervised  study  periods, 
class  breaks  and  rest  periods  are  excluded.  ' 

»  FuU-tlme  training  wUl  consist  of  the  number  of  hours  which  constitute  the  standard  workweek  of  the  training 
establishment,  but  pot  less  than  86  hours,  unless  a  lesser  number  of  hours  is  established  as  the  standard  workweek 
lor  the  partlcolar  establishment  through  bona  fide  collective  bargaining  between  employers  and  employees. 
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29.  In    1 21.4271.    paragraph    (c)    is 
amended  to  read  as  follows: 

§21.4271      Trade      or     terhniral;      high 
.vrhools. 

•  •  •  •  • 

fc)  High  schools;  chapter  34.  Courses 
offered  at  the  secondary  school  level 
which  lead  to  a  high  school  diploma  or 
the  equivalent  will  be  measured  on  the 
basis  of  clock  hours  of  instruction  per 
week,  or  on  the  number  of  units  re- 
quired per  year.  Enrollment  in  adult 
evening  secondary  school  courses  will  be 
measured  as  not  more  than  half-time. 
Enrollment  in  courses  at  a  secondary 
school  level  leading  to  a  high  school  di- 
ploma will  not  be  approved  for  eligible 
persons  under  chapter  35. 

(72  Stat.  ni4;  38  U.S.C.  210) 

These  VA  regulations  are  eCfective 
March  26.  1970,  except  §§  21.133.  21  1041 
(d)(2),  21.1045  (a)(2)  and  (b)(2) 
21.3333  (a)  and  (b).  21.4136  (a)  and  (c)' 
and  21.4137  (a)  and  (b)  which  are  eflfec- 
tive  February  1.  1970. 

Approved:  June  2,  1970. 

By  direction  of  the  Administrator. 

[SEAL]  RXTFTJS    H.    WiLSON, 

Associate  Deputy  Administrator. 
IPJl.    Doc.   70-7344:    Piled,    June    15,    1970; 
8:45  a.m.J 

Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

.      PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  the  position  of  Assistant  to  the 
Commissioner  (Public  Affairs)  excepted 
under  Schedule  C  has  been  abolished 
Effective  on  publication  in  the  Federal 
Register,  paragraph  (c)  (2)  is  revoked 
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paragraph  (3)  is  amended,  subpara- 
graph (9)  is  revoked  under  paragraph 
(a)  and  subparagraph  (6)  is  added  to 
paragraph  (d)  of  9  213.3373  as  set  out 
below. 

§213.3373      OflTue  of  Economic  Oppor. 
lunity. 

(a)  Offlce  of  the  Director.  •  •  • 
(3)   One  Special  Assistant  to  the  Di- 
rector and  one  ConfidenUal  Assistant  to 
this  Special  Assistant. 

.     •  •  • 

<9)    I  Revoked 1  | 

•  •  •  .  . 

(d)  Office  of  the  Assistant  Director 
for  Special  Programs.  •  *  • 

(6)  Deputy  Assistant  Director  for 
Special  Programs  and  Special  Assistant 
to  the  Director. 

(5    use.    3301,    3302,    E.O.    10577;    3    CPR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
(SEAL]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
IF.R.    Doc.    70-7460;    Piled,    June    15.    1970- 
8:47a.in.J 

Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  51~FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — U.S.  Standards  for  Grades 
of  Lettuce  ^ 


(5  U.S.O.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IP.R.    Doc.    70-7459;    Piled,   June    15     1970- 
8:47  a.m.  I 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Deputy  Assistant 
Director  for  Special  Programs  and  Spe- 
cial Assistant  to  the  Director  is  excepted 
under  Schedule  C;  the  Schedule  C  po- 
siUon  of  Executive  Adviser  (Programs) 
has  been  retiUed  Special  Assistant  to  the 
Director;  and  the  tiUe  of  the  Executive 
Adviser's  Confidential  Assistant  has  been 
changed  to  correspond.  Effective  on  pub- 
lication in  the  Federal  Register,  sub- 


On  AprU  3,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  5552)    regardhig  the 
revision  of  United  States  Standards  for 
Grades    of    Lettuce    (7    CFR    51.2510- 
51.2531).    These    grade    standards    are 
Issued  under  authority  of  the  Agricul- 
tural Marketing  Act  of  1946   (60  Stat 
1087,  as  amended;  7  U.S.C.  1621-1627)' 
which  provides  for  the  issuance  of  offi- 
cial  U.S.  grades  to  designate  different 
levels  of  quality  for  the  voluntary  use  of 
producers,  buyers  and  consumers.  Official 
gnrading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services 

Statement  of  considerations  leading  to 
the  revision  of  the  grade  standards  Pol- 
lowing  publication  of  the  proposal  to 
the  Federal  Register  copies  were  dis- 
tnbuted  to  industry  organizations  and 
Individuals  for  comment. 

The  few  letters  of  comment  received 
to  response  to  the  proposal  were  about 
equally  divided.  Western  lettuce  growers 
and  shippers  supported  the  proposal 
Receivers  and  receiver  organizations 
opposed  it  The  principal  argument 
advanced  by  the  latter  was  that  addi- 
tlon  of  the  U.S.  Commercial  grade  would 

See  footnotes  at  end  of  document. 


confuse  rather  than  clarify  the  purchas- 
ing of  lettuce. 

Further  study  of  the  proposal  shows 
that  the  VS.  Commercial  grade  could 
permit  a  total  of  20  percent  condition 
defects  en  route  or  at  destination.  The 
PACA  Gtood  DeUvery  Standards  would 
permit  an  additional  3  percent  condition 
defects  or  a  total  of  23  percent  when 
purchased  on  the  basis  of  US  Com- 
mercial, if  no  permanent  defects  were 
present.  If  the  lettuce  was  purchased 
with  no  grade  specified  the  PACA 
Good  Dehvery  Standards  would  permit 
only  15  percent  condition  defects  at 
destination. 

TT  I"  ^^'*^''  ^  correct  tliis  mequity  the 
U.S.  Commercial  grade  is  changed  to 
restrict  the  percentage  of  condition 
defects  en  route  or  at  destmatlon  to  !■> 
percent.  The  tolerance  for  serious  dam- 
age is  increased  to  6  percent  at  shipping 
point  with  correspondtog  increases  en 
route  or  at  destination. 

After  consideration  of  aU  relevant 
matters  presented  by  toterested  persons 
the  revision  as  so  proposed  is  hereby 
adopted,  subject  to  changes  to  §  51.2512 

PvfL'^f.  '■^*'?'  ^°""^  *^^*  eood  cause 
exists  for  not  postpontog  the  effective 
date  of  this  revision  beyond  the  date  of 
publication  hereof  to  the  Federal 
Register,  in  that:  (1)  The  1970  shipptog 
season  for  ettuce  is  well  underway  and 
It  IS  in  the  Interest  of  the  public  and  the 
industry  that  this  revision  be  pS  to 
effect  at  the  earUest  possible  da^  and 
(2)  no  special  preparation  is  required 
for  compliance  with  this  revision  on  the 
part  of  members  of  the  lettuce  todustr>- 
or  of  others.  >«•"* 

offt^f?'"*^^^^'  '^  revision  shaU  become 
fSSS'e^r"''°"  publication  to  the  Federal 

-E>ated:  June  11,  1970. 

Q.  R.  Grange. 
Deputy  Administrator. 
Marketing  Services. 
Grades 
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U.S.  Fancy. 
tT.S.  No.  1. 
U.S.  Commercial. 
U.S.  No.  2. 

Application  of  Tolerances 

Application  ot  tolerances. 

Temperature 

Temperatxite. 

Standard  Pack 

Standard  pack. 

SoLmrfY  Classification 

Solidity  classlHcatlon. 

DEFiNrnoNS 

Similar  varietal  characteristics. 

Fresh. 

Green. 

Overgrown. 

Burst. 

Rlbby. 

Doubles. 

Injury. 

Damage. 

Fairly  well  trimmed. 

Cloeely  trimmed. 

Permanent  defects. 

Condition  defects. 

Serious  damage. 


ATiTBOKrtT:  The  proTiaions  of  this  subpart 
Issued  under  sees.  203,  205,  60  Stat.  1087,  as 
amended,  1090  as  amended;  7  U.S.C.  1623, 
1624.  1 

Grades 

§51^510     U.S.  Fancy. 

"U.S.  Fancy"  consists  of  heads  of 
lettuce  of  similar  varietal  characteristics 
which  are  fresh  and  green,  which  are 
not  soft,  overgrown,  burst  or  ribby.  which 
are  free  from  decay,  russet  spotting  and 
doubles,  and  free  from  injury  caused  by 
tipbum.  downy  mildew,  freezing,  and 
discoloration,  and  from  damage  caused 
by  opentog,  seedstems,  broken  midribs, 
dirt,  disease,  Insects,  or  mechanical  or 
other  means.  Each  head  shall  be  fairly 
well  trimmed  unless  specified  as  closely 
trimmed.  In  any  lot  of  Iceberg  type 
lettuce  the  percentages  of  hard  and  firm 
heads  or  the  combined  percentage  of 
hard  and  firm  heads  shall  be  specified 
to  connection  with  the  grade. 

(a)  When  lettuce  is  specified  as  U.S. 
Fancy  to  the  producing  area  the  follow- 
tog  information  shall  be  reported  as  evi- 
dence that  the  lettuce  had  a  core  tem- 
perature of  35°  P.  or  less  when  loaded 
toto  a  refrigerated  conveyance  or  storage 
and  was  so  loaded  withto  6  hours  from 
the  time  cutting  was  started: 

(1)  Time  cutttog  was  started; 

(2)  If  precooled,  time  cooling  was 
completed: 

(3)  Time  loadtog  was  completed;  and, 

(4)  Core  temperature  at  time  of 
loading. 

(b)  Tolerances:  In  order  to  allow  for 
variations  tocident  to  proper  grading 
and  handltog  the  foUowtog  tolerances, 
by  count,  shall  be  permitted  in  any  lot: 

(1)  At  shipping  point.*  8  percent  for 
heads  of  lettuce  which  fail  to  meet  the 
requirements  of  this  grade:  Provided, 
That  tocluded  to  this  amount  not  more 
than  4  percent  shall  be  allowed  for 
defects  causing  serious  damage,  toclud- 
tog  to  this  latter  amount  not  more  than 
1  percent  for  heads  which  are  affected 
by  decay  on  any  portion  of  the  head 
exclusive  of  the  wrapper  leaves. 

(2)  Enroute  or  at  destination.  12  per- 
cent for  heads  of  lettuce  which  fail  to 
meet  the  requirements  of  this  grade: 
Provided,  That  tocluded  to  this  amoimt 
not  more  than  the  followtog  percentages 
shall  be  allowed  for  defects  listed: 

(i)  8  percent  for  heads  havtog  perma- 
nent defects;  or, 

(11)  6  percent  for  heads  which  are 
seriously  damaged,  tocluding  therein  not 
more  than  4  percent  for  heads  which  are 
seriously  damaged  by  permanent  defects 
and  not  more  than  3  percent  for  heads 
which  are  affected  by  decay  on  any  por- 
tion of  the  head  exclusive  of  the  wrapper 
leaves.  (See  §51.2514.)  | 

§51.2511     U.S.N0.I. 

"XJJS.  No.  1"  consists  of  heads  of  lettuce 
of  similar  varietal  characteristics  which 
are  fresh  and  green,  which  are  not  soft 
or  burst,  and  which  are  free  from  decay 
and  doubles  and  from  damage  caused  by 
tipbum,  downy  mildew,  opening,  seed- 
stems,  broken  midribs,  f  reeztog,  dlscolor- 

See  footnotes  at  end  of  document. 
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ation,  dirt,  disease,  tosects.  or  mechani- 
cal or  other  means.  Each  head  shall  be 
fairly  well  trimmed  unless  spectQed  as 
closely  trimmed.  In  any  lot  of  Iceberg 
type  lettuce  the  percentages  of  hard  and 
firm  heads  or  the  combtoed  percentage 
of  hard  and  firm  heads  shall  be  specified 
to  connection  with  the  grade. 

(a)  Tolerances.  In  order  to  allow  for 
variations  tocident  to  proper  gradtog 
and  handltog  the  followtog  tolerances,  by 
count,  shall  be  permitted  to  any  lot: 

(1)  At  shipping  point.*  8  percent  for 
heads  of  lettuce  which  fail  to  meet  the 
requirements  of  this  grade:  Provided, 
That  tocluded  to  this  amount  not  more 
than  4  percent  shsdl  be  allowed  for  de- 
fects caustog  serious  damage,  tocludtog 
in  this  latter  amoimt  not  more  than  l 
percent  for  heads  which  are  affected  by 
decay  on  any  portion  of  the  head  exclu- 
sive of  the  wrapper  leaves. 

(2)  En  route  or  at  destination.  12  per- 
cent for  heads  of  lettuce  which  fail  to 
meet  the  requirements  of  this  grade: 
Provided.  That  tocluded  to  this  amount 
not  more  than  the  followtog  percentages 
shall  be  allowed  for  defects  listed: 

(I)  8  percent  for  heads  havtog  perma- 
nent defects;  or. 

(II)  6  percent  for  heads  which  are 
seriously  damaged,  tocluding  thereto  not 
more  than  4  percent  for  heads  which  are 
seriously  damaged  by  permanent  defects 
and  not  more  than  3  percent  for  heads 
which  are  affected  by  decay  on  any  por- 
tion of  the  head  exclusive  of  the  wrapper 
leaves.  (See  S  51.2514.) 
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§  51.2513     V.S.  No.  2. 

"JJS.  No.  2"  consists  of  heads  of  let- 
tuce of  similar  varietal  characteristics 
which  are  not  burst  and  which  are  free 
from  decay,  and  from  serious  damage 
caused  by  wllttog,  tipbum,  downy  mil- 
dew, seedstems,  freeztog,  discoloration, 
disease,  insects,  or  mechanical  or  other 
means.  There  are  no  solidity  require- 
ments to  this  grade  but  heads  of  Iceberg 
type  lettuce  which  are  disttocUy  open 
and  leafy  with  practically  no  head  for- 
mation shall  not  be  permitted. 

(a)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling  the  followtog  tolerances,  by 
count,  shall  be  permitted  to  any  lot: 

(1)  At  shipping  point.'  8  percent  for 
heads  of  lettuce  which  fail  to  meet  the 
requirements  of  this  grade:  Provided. 
That  tocluded  to  this  amount  not  more 
than  3  percent  shall  be  8dlowed  for  heads 
which  are  affected  by  decay  on  any  por- 
tion of  the  head  exclusive  of  the  wrapper 
leaves. 

(2)  En  route  or  at  destination.  12  per- 
cent for  heads  of  lettuce  which  fall  to 
meet  the  requirements  of  this  grade: 
Provided.  That  included  to  this  sunount 
not  more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

(I)  8  percent  for  heads  having  perma- 
nent defects:  or, 

(II)  5  percent  for  heads  which  are  af- 
fected by  decay  on  any  portion  of  the 
head  exclusive  of  the  wrapper  leaves. 
(See  §  51.2514.) 

Application  of  Tolerances 

§  51.2514     Application  of  tolerances. 

"U.S.  Commercial"  consists  of  heads         <&)  In  order  to  meet  the  requirements 

of  lettuce  which  meet  the  requirements  of  a  specified  grade  the  average  percent- 

of  U.S.  No.  1  grade  except  for  the  In-  age  of  defective  specimens  in  the  lot. 

creased  tolerances  for  defects  specified  based   on   sample  tospectlon,   shall   be 

to  paragraph  (a)  of  this  section.  within  the  tolerance  specified,  and  the 

(a)  Tolerances.  In  order  to  allow  for  number  of  defective  specimens  to  to- 

variations  tocident   to   proper  grading  dividual  packages  to  the  lot  shall  be 

and  handling  for  the  following  toler-  withto  the  limitations  set  forth  in  the 

ances,  by  count,  shall  be  permitted  in  FoUowtog  table: 
any  lot:  table  i 

(1)  At  shipping  point.'  16  percent  for 
heads  of  lettuce  which  fail  to  meet  the  ""^hSSTiSi^uud  ta  a*^"^' 
requirements  of  tWs   grade:   Provided.  p^kage       "^ 

That  tocluded  to  this  amount  not  more  ^o'  tolerance,       — — — — — — — — 

than  6  percent  shaU  be  allowed  for  de-  '^"""'  Total  nu^b«r^f  heads  to 

fects  causing  serious  damage,  tocluding  

in  this  latter  amount  not  more  than  1 ^     ^^""^     *     O'"*" 

percent  for  heads  which  are  affected  by  " 

decay  on  any  portion  of  the  head. ex-  3 | 

elusive  of  the  wrapper  leaves.  4m""""""IIIIIIII      3 

(2)  En  route  or  at  destination.  20  per-  g J 

cent  for  heads  of  lettuce  which  fail  to  sIirMIIIIIIIIIIIIir"!!     s 

meet  the  requirements  of  this  grade:  \l | 

Provided.  That  included  to  this  amoimt  m.I"""::".""".""     9 

not  more  than  the  followtog  percentages  

ShaU  be  aUowed  for  defects  listed:  Temperature 

nu\   a  r«»w.l»«.  #«-  i,««j     _!..  w  center  of  the  head  with  a  thermometer 

«^h™,«i!  H^^oTi  ?L^^%^  Z^''}'  *^!    '^hlch  has  previously  been  cooled  to  the 

Soti^rrSer ?or L^"S  ^^^-^^^  ^^-^-  <>'  ^^  ^«"-- 

are  seriously  damaged  by  permanent  de-  Standard  Pack 

fects  and  not  more  than  3  percent  for     §  51.2516     Standard  pack. 

S^nn^f^f^^^i****'^**.!*'*^**?^  <a>  Heads  of  lettuce  shaU  be  fairly 
portion  of  the  head  exclusive  of  the  unlfonn  in  size  and  tightly  but  not  ex- 
wrapper  leaves.  (See  851.2514).  cessively    tightly    packed    to    uniform 
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1 

2 

2 

2 

3 

4 

3 

4 

4 

3 

4 

a 

3 

5 

6 

4 

6 

7 

S 

7 

9 

7 

9 

11 

8 

11 

13 

9820 

• 

layers  in  the  containers  meeording  to  the 
approved  and  recognized  methods,  except 
that  In  standard  fiberboard  containers 
a  'bridge"  of  six  heads  may  be  used  In 
a  2>/2-dozen  pack;  and  In  standard 
wooden  crates  a  "bridge"  may  be  used 
with  sizes  smaller  than  5-docen  count 
(1)  Fairly  uniform  in  size  means  that 
not  more  than  10  percent,  by  count,  of 
the  heads  In  any  container  may  vary 
appreciably  in  size  from  the  standard 
size  head  for  the  count  pack. 

(i)  The  standard  size  head  for  a  2- 
dozen  pack  Is  that  size  head,  having  four 
wrapper  leaves,  which  will  pack  tightly 
but  not  excessively  tightly  three  rows 
with  four  heads  of  uniform  size  In  each 
row  in  a  layer  in  a  standard  fiberboard 
container.  Heads  having  lesser  or  greater 
numbers  of  wrapper  leaves  wlilch  can  be 
packed  as  specified  herein  are  considered 
equivalent  in  size  to  a  standard  size  head 
with  four  wrapper  leaves. 

(2)  Excessively  Ughtly  packed  means 
that  heads  are  packed  so  tightly  as  to 
cause  distortion  or  crushing  of  the  heads 
or  breaking  of  the  midribs.  The  packing 
of  24  heads  of  18  size  in  a  standard  fiber- 
board  lettuce  container  would  result  In 
an  excessively  tight  pack. 

(3)  Lettuce  packed  in  standard  fiber- 
board  lettuce  containers  shall  have  a  net 
weight  of  not  less  than  40  pounds  and 
not  more  than  48  pounds. 

(b)  In  order  to  allow  for  variations 
Incident  to  proper  packing,  not  more 
than  a  total  of  10  percent  of  the  con- 
tainers in  any  lot  may  fall  to  meet  the 
requirements  for  standard  pack. 
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§  51.2521      CKcrgrown. 

"Overgrown"  means  that  heads  of  let- 
tuce are  no  longer  young  and  succulent, 
are  excessively  hard,  past  the  most  de- 
sirable edible  stage,  and  are  readily  sub- 
ject to,  but  not  necessarily  affected  by 
russet  spotting,  pink  rib  and  other  dis- 
coloration associated  with  aging. 

§  51.2522     Burst. 

"Burst"  means  that  the  head  Is  split  or 
broken  open. 

§  51.2523     Ribby. 

"Ribby  '  means  that  the  midribs  of  the 
head  leaves  are  so  prominent  that  they 
materially  detract  from  the  appearance 
of  the  head. 

§  51.2524     DoubIe<<. 

"Doubles"  means  two  heads  on  the 
same  stem. 


Solidity  Classification 

§  51.2517      Solidity  classification. 

(a)  The  following  terms  shall  be  used 
in  describing  the  solidity  of  lettuce: 

( 1 )  Hard.  "Hard"  means  that  the  head 
is  compact  and  solid.  This  term  repre- 
sents the  highest  degree  of  solidity. 

(2)  Firm.  "Firm"  means  that  the  head 
Is  compact,  but  may  yield  slightly  to 
moderate  pressure. 

(3)  Fairly  firm.  "Fairly  firm"  means 
that  although  the  head  is  not  firm,  it  Is 
not  soft  and  spongy,  and  has  good  head 
formation  and  edible  content. 

(4)  Soft.  "Soft"  means  that  the  head 
is  easily  compressed  or  spongy. 

Definitions 

§  51.2518      .Similar    varirlul    cliaracleris- 
tic^. 

"Similar  varietal  characteristJcs" 
means  that  the  heads  In  any  container 
have  the  same  characteristic  leaf  growth. 
For  example,  lettuce  of  the  Iceberg  and 
Big  Boston  types  shall  not  be  mixed. 
§  51.2519     Fresli. 

"FYesh"  means  that  the  head  as  a 
whole  has  normal  succulence  and  the 
wrapper  leaves  and  the  outermost  head 
leaves  are  not  more  than  slightly  wilted. 
§  51.2520     Green. 

"Green"  means  that  one-half  or  more 
of  the  exterior  surface  of  the  head,  ex- 
clusive of  the  wrapper  leaves,  has  at  least 
a  light  green  color.' 


Se«  footnote*  at  end  of  document. 


§  51.2525      Injury. 

"Injury"  means  any  specific  defect  de- 
scribed in  this  section;  or  an  equally  ob- 
jectionable variation  of  any  one  of  these 
defects,  any  other  defect,  or  any  com- 
bination of  defects,  which  noticeably 
detracts  from  the  appearance,  or  the 
edible  or  shipping  quality  of  the  lettuce. 
The  following  specific  defects  shall  be 
considered  as  Injury: 

(a)  Tipburn  when  more  than  two  spots 
of  tipburn  occur  anywhere  in  the  com- 
pact portion  of  the  head,  or: 

(1)  At  shipping  point  when  the  ag- 
gregate area  of  discernible  tipburn  re- 
gardless of  color  exceeds  that  of  a 
rectangle  1  inch  In  length  and  one-fourth 
inch  in  width;  and, 

(2)  En  route  or  at  destination  when 
the  aggregate  area  of  tipburn  of  a  light 
buff  *  or  darker  color  exceeds  that  of  a 
rectangle  1  inch  in  length  and  one-fourth 
inch  in  width. 

(b)  Downy  mildew: 

(1)  At  shipping  point '  when  apparent 
on  any  head  leaf  or  wrapper  leaf;  and, 

(2)  En  route  or  at  destination  when 
readily  apparent  on  any  head  leaf  or 
when  discoloration  associated  with 
mildew  is  readily  apparent  on  more  than 
two  wrapper  leaves. 

(c)  Freezing  when  feathering,  peeling, 
or  other  Injury  resulting  from  freezing, 
except  discoloration.  Is  readily  apparent  ' 
on  any  outer  head  leaf. 

(d)  Discoloration  of  any  one  of  the  fol- 
lowing types  or  a  combination  of  two  or 
more  types  the  seriousness  of  which  ex- 
ceeds the  maximum  allowed  for  any  one 
type: 

(1)  Yellow  or  brown  discoloration  from 
any  cause,  affecting  any  portion  of  the 
leaf,  when  materially  detracting  from 
the  appearance  of  the  wrapper  leaves; 

<  2 )  Yellow  or  brown  discoloration  from 
any  cause  when  readily  apparent  on  the 
compact  portion  of  the  head; 

(3)  Reddish  discoloration  following 
bruising  when  noticeably  detracting  from 
the  appearance  of  more  than  two  outer 
head  leaves; 

(4)  Pink  rib: 

(1)  At  shipping  point  *  when  any  pink 
rib  Is  present  on  head  leaves;  and, 

(il)  En  route  or  at  destination  when 
the  midribs  of  more  than  two  head 
leaves  show   noticeable  areas  of  pink 
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color  as  viewed  on  the  outer  surface  of 
the  leaf,  or  when  causing  any  head  leaf 
to  be  excessively  papery  and  tough. 

(5)  Rib  discoloration: 

(1)  At  shipping  point'  when  any  rib 
discoloration  is  present  on  head  leaves* 
and, 

(U)  En  route  or  at  destination  when 
distinct  brown  or  black  spots  of  rib  dis- 
coloration are  present  on  the  outer  sur- 
face of  any  head  leaf. 

§  51.2526     Damage. 

"Damage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  materially 
detracts  from  the  appearance,  or  the 
edible  or  shipping  quahty  of  the  lettuce. 
The  following  specific  defects  shall  be 
considered  as  damage: 

(a)  Tipburn: 

(1)  At  shipping  point '  when  the  aggre- 
gate area  of  discernible  tipburn  regard- 
less of  color  occurring  anywhere  In  the 
compact  portion  of  the  head  exceeds  that 
of  a  rectangle  1  Inch  in  length  and  one- 
half  inch  in  width ;  and. 

(2)  En  route  or  at  destination  when 
the  aggregate  Area  of  tipburn  of  a  light 
buCf  *  or  darker  color  occurring  anywhere 
in  the  compact  portion  of  the  head  ex- 
ceeds that  of  a  rectangle  1  inch  in  length 
and  one-half  inch  In  width. 

(b)  Downy  mildew: 

(1)  At  shipping  point*  when  readily 
apparent  on  any  head  leaf;  when  mildew 
not  accompanied  by  discoloration  Is 
readily  apparent  on  more  than  two  wrap- 
per leaves,  or  when  discoloration  associ- 
ated with  mildew  is  readily  apparent  on 
any  wrapper  leaf;  and, 

(2)  En  route  or  at  destination  when 
materially  detracting  from  the  appear- 
ance of  any  head  leaf  or  when  seriously 
detracting  from  the  appearance  of  more 
than  two  wrapper  leaves. 

(c)  Opening  In  a  hard  or  firm  head 
when  one-fourth  or  more  of  the  head  is 
separated  from  the  remainder,  or  any 
degree  of  opening  in  a  fairly  firm  head; 

(d)  Seedstems  when  excessively  long 
excessively  curved,  tough  or  fibrous; 

(e)  Broken  midribs  when  more  than 
■  two  head  leaves  have  midribs  broken  in 

two  due  to  abnormal  growth; 

(f )  Freezing  when  feathering,  peeling, 
or  other  injury  resulting  from  freezing 
except  discoloration,  materially  detracts 
from  the  appearance  or  the  edible  qual- 
ity of  more  than  two  outer  head  leaves; 

(g)  Discoloration  of  any  one  of  the 
following  types  or  a  combination  of  two 
or  more  types  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  tyi)e ; 

(1)  Yellow  or  brown  discoloration  from 
any  cause,  affecting  any  portion  of  the 
leaf,  when  seriously  detracting  from  the 
appearance  of  the  wrapper  leaves; 

(2)  Yellow  or  brown  discoloration  from 
any  cause  when  materially  detracting 
from  the  appearance  of  tlie  head  exclu- 
sive of  the  wrapper  leaves ; 

(3)  Reddish  discoloration  following 
bruising  when  materially  detracting  from 
the  appearance  of  more  than  two  outer 
head  leaves; 

I 


(4)  Russet  spotting: 

(1)  At  shipping  point  *  when  any  russet 
spotting  is  present;  and, 

(ii)  En  route  or  at  destination,  when 
present  in  any  degree  on  more  than  two 
outer  head  leaves,  or  when  the  nimiber, 
size,  and  color  of  the  spots  materially  de- 
tracts from  the  appearance  of  any  head 
leaf; 

(5)  Pink  rib  wheii  the  midribs  of  more 
than  two  bead  leaves  show  areas  of  deep 
pink  color  more  than  2  inches  in  length 
as  viewed  on  the  outer  surface  of  the  leaf, 
or  when  causing  more  than  two  head 
leaves  to  be  excessively  papery  and 
tough;  and, 

(6)  Rib  discoloration  when  the  aggre- 
gate length  of  brown  or  black  spots  of  rib 
discoloration  on  the  outer  surface  of  any 
head  leaf  exceeds  1  inch; 

(h)  Dirt  when  the  compact  portion  of 
the  head  is  smeared  with  mud,  when  the 
wrapper  leaves  are  badly  smeared  with 
mud,  or  when  the  basal  portion  of  the 
head  is  caked  with  mud  or  dry  dirt;  and, 

(1)  Insects  when  the  compact  portion 
of  the  head  Is  Infested,  or  the  wrapper 
leaves  are  badly  infested  with  aphlds  or 
other  Insects,  or  when  there  is  Insect 
feeding  injury  on  the  compact  portion  of 
the  head. 

§  51.2527      Fairly  well  trimmed. 

"Fairly  well  trimmed"  means  that  the 
butt  is  trimmed  off  closely  below  the  point 
of  attachment  of  the  outer  leaves,  and 
that  on  a  head  of  Iceberg  type  lettuce, 
wrapper  leaves  do  not  exceed  six  In  num- 
ber, not  more  than  four  of  which  may  be 
excessively  large  and  coarse. 

(a)  "Wrapper  leaves"  means  all  leaves 
which  do  not  fairly  closely  enfold  the 
compact  portion  of  the  head. 

§  5 1 .2528     Closely  trimmed. 

"Closely  trimmed"  means  that  the  butt 
Is  trimmed  off  closely  below  the  point  of 
attachment  of  the  outer  leaves  and  that, 
on  a  head  of  Iceberg  type  lettuce,  wrap- 
per leaves  do  not  exceed  three  In  nimi- 
ber, none  of  which  may  be  excessively 
large  and  coarse.  i 

§51.2529      Permanent  der<;rtK. 

"Permanent  defects"  means  defects 
which  are  not  subject  to  change  during 
shipment  or  storage.  Including  but  not 
limited  to  soft,  burst,  open  or  poorly 
trimmed  heads,  seedstems  or  dirt. 

§51.2530     Condition  defcrls. 

"Condition  defects"  means  defects 
which  are  subject  to  change  during  ship- 
ment or  storage.  Including  but  not  lim- 
ited to  decay,  tipburn,  russet  spotting, 
pink  rib,  rib  discoloration,  and  freezing 
injury.  ^  j 

§51.2531      Serious  damage.         ' 

"Serious  damage"  means  any  specific 
defect  described  In  this  section;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which  seri- 
ously detracts  from  the  appearance,  or 
the  edible  or  shipping  quality  of  the 


See  footnotee  at  end  of  document. 
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lettuce.   The  following  specific  defects 
shall  be  considered  as  serious  damage: 

(a)  Tipburn: 

(1)  At  shipping  point  *  when  the  aggre- 
gate area  of  discernible  tipburn  regard- 
less of  color  occurring  anywhere  in  the 
compact  portion  of  the  head  exceeds  that 
of  a  rectangle  3  inches  in  length  and  1 
Inch  In  width;  and, 

(2)  £:n  route  or  at  destination  when  the 
aggregate  area  of  tipburn  of  a  light  buff  * 
or  darker  color  occurring  anywhere  in  the 
compact  portion  of  the  head  exceeds  that 
of  a  rectangle  3  inches  in  length  and  1 
inch  in  width. 

(b)  Downy  mildew: 

(1)  At  shipping  point'  when  mate- 
rially detracting  from  the  appearance  or 
shipping  quality  of  any  head  leaf;  when 
mUdew  not  accompanied  by  discolora- 
tion is  readily  apparent  on  more  than 
three  wrapper  leaves,  or  when  discolora- 
tion associated  with  mildew  is  readily  ap- 
parent on  more  than  two  wrapper  leaves; 
and, 

(2)  En  route  or  at  destination  when 
materially  detracting  from  the  appear- 
ance of  more  than  two  head  leaves  or 
when  seriously  detracting  from  the  ap- 
pearance of  the  wrapper  leaves. 

(c)  Seedstems  when  causing  the  head 
to  split  or  when  protruding  through  the 
outer  head  leaves; 

(d)  Freezing  when  feathering,  peeling, 
or  other  injury  resulting  from  freezing, 
except  discoloration,  seriously  detracts 
from  the  appearance  or  edible  quality  of 
more  than  two  outer  head  leaves; 

(e)  Discoloration  of  any  one  of  the 
following  types,  or  a  combination  of  two 
or  more  types  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
type; 

( 1 )  Yellow  or  brown  discoloration  from 
any  cause,  affecting  any  portion  of  the 
leaf,  when  very  seriously  detracting  from 
the  appearance  of  the  wrapper  leaves; 

(2)  Yellow  or  brown  discoloration  from 
any  cause  when  seriously  detracting  from 
the  appearance  of  the  head  exclusive  of 
the  wrapper  leaves; 

(3)  Reddish  discoloration  following 
bruising  when  seriously  detracting  from 
the  appearance  of  more  than  two  outer 
head  leaves; 

(4)  Russet  spotting: 

(i)  At  shipping  point '  when  any  rus- 
set spotting  is  present;  and, 

(11)  En  route  or  at  destination  when 
the  niunber,  size,  and  color  of  the  spots 
seriously  detracts  from  the  appearance  of 
two  or  more  head  leaves. 

(5)  Pink  rib  when  areas  of  deep  pink 
color,  as  viewed  on  the  outer  surface  of 
the  leaf,  seriously  detract  from  the  ap- 
pearance or  the  edible  quality  of  more 
than  two  head  leaves;  and, 

(6)  Rib  discoloration  when  seriously 
detracting  from  the  appearance  or  the 
edible  quality  of  more  than  two  head 
leaves. 

(f)  Decay  affecting  any  portion  of 
the  head  Including  wrapper  leaves. 

(PJl.   Doc.   70-7495;    FUed,    June    15,    1970; 
8:50  a.m.] 

» Packing  of  the  product  in  conformity  with 
the  requirements  of  these  standards  shall  not 
excuse  failure  to  comply  with  the  provisions 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Valencia  Orange  Reg.  316,  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tabUshed  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  In  the  Pederal 
Register  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  In- 
formation upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  Insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (I),  m,  and  (III)  of 
§  908.616  (Valencia  Orange  Reg.  316.  35 
F.R.  8652)  are  hereby  amended  to  read 
as  follows: 

§  908.616     Valencia   Orange   Regulation 
316. 

•  •  •  •  • 

(b)  Order.  (!)••• 

(i)  District  1:280,000  cartons; 


of  the  Pederal  Food,  Drug  and  Cosmetic  Act 
or  with  applicable  State  laws  and  regulations. 

^Shipping  point,  as  used  In  these  stand- 
ards, means  the  point  of  origin  of  the  ship- 
ment In  the  producing  area  or  at  port  of 
loading  for  ship  stores  or  overseas  shipment, 
or.  In  the  case  of  shipments  from  outside 
the  continental  United  States,  the  port  of 
entry  Into  the  United  States. 

»  The  color  referred  to  U  illustrated  by  plat« 
6  GY  8/6  In  the  Munsell  Book  of  Color.  In- 
dividual plates  of  the  above  color  may  be 
purchased  from  the  MunseU  Color  Co.,  2441 
North  Calvert  Street,  Baltimore.  Md.  21218. 

*  ITie  color  referred  to  la  Illustrated  by  plate 
10  YB  8/4  In  the  Munsell  Book  of  Color.  Indi- 
vidual plates  of  the  above  color  may  be  piu"- 
chased  from  the  MunseU  Color  Co.,  2441 
North  Calvert  Street,  Baltimore,  Md.  21218. 
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(li)  District  2:  336,000  cartons; 

(iiiX  Districts:  184.000  cartons; 
•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  US C 
601-«74) 

Dated:  June  11,  1970. 

Paxil  a.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IP.B.   Doc.    70-7449;    PUed.   Jime   16,    1970; 
8:47  ajn.] 


(Avocado  Reg.  181 

PART  944— FRUIT;  IMPORT 
REGULATIONS 

Avocados 

§  944.10     Avocado  Regulation  18. 

(a)  On  and  after  the  effective  time 
of  this  section,  the  Importation  Into  the 
United  States  of  any  avocados  is  pro- 
hibited unless  such  avocados  are  in- 
spected and  meet  the  following  require- 
ments: 

(1)  All  avocados  imported  during  the 
period  June  22,  1970,  through  April  30. 
1971,  shall  grade  not  less  than  U.S. 
No.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  Imported  (1)  prior  to  July  6, 
1970;  (U)  from  July  6,  1970,  through 
July  13,  1970,  imless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least 
3>Vi6  Inches  In  diameter;  and  (iil)  from 
July  14,  1970,  through  July  27.  1970.  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces 
or  measures  at  least  S^ie  inches  In 
diameter. 

(3)  Avocados  of  the  Catallna  variety 
shall  not  be  imported  (i)  prior  to  Sep- 
tember 14.  1970;  (U)  from  September  14, 
1970,  through  September  21.  1970.  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces;  and 
(iU)  from  September  22,  1970.  through 
October  5.  1970.  unless  the  Individual 
fruit  in  each  such  lot  of  such  avocados 
weighs  at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  Imported  (i)  prior  to  Au- 
gust 10,  1970;  (ii)  from  August  10,  1970, 
through  August  24,  1970,  unless  the  in- 
dividual fruit  in  each  lot  of  such  avoca- 
dos weighs  at  least  14  oimces  or  measures 
at  least  2^%^  Inches  in  diameter;  and 
(iil)  from  August  25.  1970.  through  Sep- 
tember 7,  1970,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  12  ounces  or  measures  at  least 
SYiG  Inches  in  diameter. 

(5)  Avocados  of  any  variety  other 
than  Pollock,  Catallna,  and  Trapp  varie- 
ties, of  the  West  Indian  type  Including 
unidentified  West  Indian  varieties,  and 
West  Indian  varieties  not  listed  else- 
where in  this  section,  shall  not  be  im- 
ported (i)  prior  to  July  6,  1970;  (li)  from 
July  6,  1970,  through  JiUy  12.  1970,  un- 
less the  Individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  18  ounces- 
(ill)  from  July  13,  1970,  through  Au- 
gust 2,  1970.  unless  the  individual  frxilt 
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in  each  lot  of  such  avocados  weighs  at 
least  16  ounces;  (iv)  from  August  3. 
1970,  through  August  30, 1970,  unless  the 
individual  fruit  In  each  lot  of  such  avo- 
cados weighs  at  least  14  ounces;  and  (v) 
from  August  31.  1970,  through  Septem- 
ber 20,  1970,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  12  ounces:  Provided,  That  any  lot 
of  such  avocados  may  be  imported  with- 
out regard  to  the  minimum  weight  re- 
quirements of  this  paragraph  if  such 
avocados,  when  mature,  normally 
change  color  to  amy  shade  of  red  or 
purple  and  any  portion  of  the  skin  of  the 
individual  fruit  has  changed  to  the  color 
normal  for  that  fruit  when  matiu*. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieUes,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
this  section  shall  not  be  imported  (1) 
prior  to  September  21,  1970;  (11)  from 
September  21,  1970,  through  October  18 
1970.  unless  the  individual  fruit  In  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (ill)  from  October  19.  1970, 
through  December  20.  1970,  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weights  at  least  13  ounces. 

<7)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (6)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
not  to  exceed  10  percent,  by  coimt,  of 
the  Individual  fruit,  contained  In  each 
lot  may  weigh  less  than  the  minimum 
specified  weight  and  be  less  than  the 
minimum  specified  diameter:  Provided. 
That  such  avocados  weigh  not  over  2 
ounces  less  than  the  applicable  specified 
weight  for  the  particular  variety  speci- 
fied in  such  subparagraphs.  Such  toler- 
ances shaU  be  on  a  lot  basis,  but  not  to 
exceed  double  such  tolerances  shall  be 
permitted  for  an  individual  container  in 
a  lot. 

(b)  The  Federal  or  Federal-State  In- 
spection Service,   Fruit   and  Vegetable 
Division.  Consimier  and  Marketing  Serv- 
ice. US.  Department  of  Agriculture.  Is 
hereby  designated  as  the  governmental 
inspection  service  for  the  purpose  of  cer- 
tifying the  grade,  size,  quality,  and  ma- 
turity of  avocados  that  are  imported  into 
the  United  States.  Inspection  by  the  Fed- 
eral or  Federal-State  Inspection  Service 
with  appropriate  evidence  thereof  In  the 
form  of  an  official  Inspection  certificate, 
issued  by  the  respective  service,  applic- 
able to  the  particular  shipment  of  avo- 
cados,   is   required   on   all   imports   of 
avocados.  Such  inspection  and  certifl- 
caOon  services  wUl  be  available  upon 
application  in  accordance  with  the  rules 
and    regulations    governing    inspection 
and  certification  of  fresh  fruits,  vege- 
tables, and  other  products  (Part  51  of 
this  title)   but  since  inspectors  are  not 
located  in  the  immediate  vicinity  of  some 
of  the  small  ports  of  entry,  such  as  those 
in  southern  California,  importers  of  avo- 
cados should  make  arrangements  for  In- 
spection, through  the  applicable  one  of 
the  following  offices,  at  least  the  specified 
number  of  days  prior  to  the  time  when 
the  avocados  will  be  Imported : 


PorU 


Office 


Advanc« 
notice 


All  Teias  points. 


AD  New  York 
points. 


AU  Arizona 
points. 


All  Florida 
points. 


All  CalUomia 
points. 


AU  other  points. 


.  L.  M.  Denbo,  J08  Sooth       1  day. 
Nebraska  St.,  San  Joan, 
Tex.  (Phone— 812-ST7- 
4091). 

or 

A.  D.  MltchcU,  Room  516,       Do. 
U.S.  Courthou.«e,  El 

Paso,  Tex.  79901 
(Phone— 915-633-9351. 
Ext.  5340). 
Edward  J.  Beller,  Hunt's       Do. 
Point  Market,  Room 
28A.  Bronx,  N.Y.  10474 
(Phone— 212-991-7665, 
7666). 

B.  o.  Morgan,  225  Terrace       Do. 
Ave.,  Post  Office  Box 

1646,  Nogales,  Ariz. 

85612  (Phone— 602-287- 

2902). 
Hubert  8.  Flynt.  775  Do. 

Warner  St..  Post  Office 

Box  6697,  Orlando,  Fla. 

32803  (Phone— 305-841- 

2141), 

or 
Lloyd  W.  Honey,  1350  Do. 

Northwest  12th  Ave.. 

Room  638.  Miami,  Fla: 

33136  (Phone— 305-371- 

2517). 
D.  P.  Thompson,  784  3  days. 

South  Central  Ave., 

Room  294,  Los  AngelM, 

Calif.  90021  (Pbone- 

213-622-8756). 
D.  9.  Mathesnn,  Fruit  Do. 

and  Vegetable  Divi- 
sion— Consumer  and 

Marketing  Service, 
Washington.  D.C.  20250 

( Phone— 202-388-5870 
and  4560). 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is 
being  Imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal -State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regu- 
lations of  the  Department  governing  the 
Inspection  and  certification  ot  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title) .  The  cost  of  any 

inspection  and  certification  shall  be  borne 
by  the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  im- 
ported Into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper,  or 
applicant; 

(3)  The  commodity  inspected ; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate ; 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
Identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  "Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended." 

(f)  Notwithstanding  any  other  pro- 
visions of  this  section,  any  Importation 
of  avocados  which,  In  the  aggregate,  does 
not  exceed  55  poimds  may  be  Imported 
without  regard  to  the  restrictions  speci- 
fied herein. 
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(g)  It  is  hereby  determined,  on  the 
basis  of  the  information  currently  avail- 
able, that  the  maturity  requirements  set 
forth  in  this  section  are  comparable  to 
the  maturity  regulations  applicable,  dur- 
ing the  effective  time  hereof,  to  ship- 
ments of  av(x:ados  grown  in  south 
Florida. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibi- 
tions on  avocados  under  the  Plant  Quar- 
antine Act  of  1912. 

(i)  Nothing  contained  in  this  section 
shall  l>e  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  importa- 
tion, any  shipment  of  avocados  for  the 
purpose  of  making  it  eligible  for  Impor- 
tation. 

(j)  The  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Florida  Avocados  (§J  51.- 
3050-51.3069  of  this  title).  Importation 
means  release  from  custody  of  the  U.S. 
Bureau  of  Customs. 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  hereinafter  speci- 
fied (5  U.S.C.  553)  in  that  (a)  the  re- 
quirements of  this  Import  regulation  are 
imposed  pursuant  to  secticMi  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
which  makes  such  regulation  mandatory; 
(b)  such  regulation  Imposes  the  same 
grade  and  comparable  maturity  require- 
ments on  imports  of  avocados  as  are 
being  made  applicable  to  the  shipment  of 
avocados  grown  in  Florida  under  Avo- 
cado Regulation  12  which  becomes  ef- 
fective Jime  15,  1970;  (c)  such  domestic 
and  import  restrictions  should  become 
effective  at  as  near  the  same  time  as  is 
reasonably  practicable;  (d)  compliance 
with  this  import  regulation  will  not  re- 
quire any  special  preparation  which 
cannot  be  completed  by  the  effective  time 
hereof;  (e)  notice  hereof  in  excess  of 
3  days,  the  minimum  prescribed  by 
said  section  8e.  is  given  with  respect  to 
this  import  regulation;  and  (f )  such  no- 
tice is  hereby  determined,  under  the  cir- 
cumstances, to  be  reasonable. 

Dated.  June  10.  1970,  to  become  ef- 
fective Jime  22, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
[F.R.    Doc.    70-7494:    Piled,    June    15.    1970; 
8:50  a.m.]  , 


RULES  AND  REGULATIONS 

1970.  in  §  1421.274(a)  the  support  rate 
for  all  coimties  in  Alabama,  now  reading 
"$4.74".  should  read  "$0.74". 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,    AND 
OTHER  OPERATIONS 

IC<X;  Grain  Price  SuRwrt  Regs.,  1970  Crop 
OatSupp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  Crop  Oat  Loon  and 
Purchase  Program    i 
Correction 
In  F.R.  Doc.  70-6668  appearing  at  page 
8539  in  the  Issue  for  Wednesday,  Jime  3, 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I  —  Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS   AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
Febnaary  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g.  115. 
117.  120.  121.  123-126.  134b.  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §  76.2.  m  paragraph  (e)  (6)  relat- 
ing to  the  State  of  Massachusetts,  a  new 
subdivision  (iil)  relating  to  Worcester 
County  is  added  to  read: 

(6)  Massachusetts.  •  •  • 

(ill)  That  portion  of  Worcester  County 
comprised  of  Boylston,  Holden,  West 
Boylston.  and  Worcester  Townships. 

2.  In  §  76.2,  in  paragraph  (e)  (17) 
relating  to  the  State  of  Virginia,  a  new 
subdivision  (xv)  relating  to  Sussex  and 
Dinwiddle  Counties  is  added  to  read : 

(17)   Virginia.  •  *  * 

(XV)  The  adjacent  portions  of  Sussex 
and  Dinwiddle  Counties  bounded  by  a 
line  beginning  at  the  junction  of  U.S. 
Highway  40  and  Secondary  Highway 
681;  thence,  following  Secondary  High-v 
way  681  in  a  southwesterly  direction  to 
Secondary  Highway  630;  thence,  follow- 
ing Secondary  Highway  630  in  a  south- 
erly direction  to  Secondary  Highway 
649;  thence,  following  Secondary  High- 
way 649  in  a  northwesterly  direction  to 
Secondary  Highway  681 ;  thence,  follow- 
ing Secondary  Highway  681  in  a  westerly 
direction  to  Secondary  Highway  619; 
thence,  following  Secondary  Highway 
619  in  a  northwesterly  direction  to  Sec- 
ondary Highway  665;  thence,  following 
Secondary  Highway  665  in  a  northeast- 
erly direction  to  U.S.  Highway  40; 
thence,  following  U.S.  Highway  40  in  an 
easterly  direction  to  its  junction  with 
Secondary  Highway  681. 

3.  In  §  76.2,  in  paragraph  (e)  (9) 
relating  to  the  State  of  Missouri,  sub- 
division (i)  relating  to  Butler  County  Is 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264.  1265,  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11,  76  Stat.  130.  132;  31  VS.C. 
111.  112,  113,  114g,  115.  117,  120.  121.  123-126. 
134b.  134f;  29  F.R.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 
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The  amendments  quarantine  a  portion 
of  Worcester  County.  Mass.,  and  portions 
of  Sussex  and  Dinwiddle  Counties  in 
Virginia  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessai-y 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  such  counties. 

The  amendments  also  exclude  a  por- 
tion of  Butler  County.  Mo.,  from  the 
areas  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquaranttoed  areas  con- 
tained In  said  Part  76  will  apply  to  the 
area  excluded  from  quarantine. 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
sile ve  restrictions,  they  should  be  made 
effective  promptly  In  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  UJ3.C.  553.  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  lessj  than  30  days 
after  publication  In  the  Federal  Register. 

Done  at  Washington,  D.C,  this  11th 
day  of  June  1970. 

George  W.  Irving.  Jr., 

Administrator, 
Agricultural  Research  Service. 

I  F.R.   Doc.    70-7493:    Piled,   June    15.    1970; 
8:50  a.m.] 


Title  14— AERONAUTiGS  AND 
SPACE 

Chapter   II — Civil   Aeronautics    Board 

SUBCHAPTER  B — PROCEDURAL  REGUUTIONS 

[Beg.  PR-1121 

PART  302— RULES  OF   PRACTICE   IN 
ECONOMIC  PROCEEDINGS 

Because  of  the  number  of  outstanding 
amendments  to  Part  302  there  follows 
a  reissuance  of  Part  302  incorporating 
all  amendments  thereto  which  were  in 
effect  on  June  10.  1970.  The  reissuance 
incorporates  minor  editorial  amend- 
ments primarily  to  reflect  changes  in 
statutory  references.  This  action  is  taken 
pursuant  to  authority  delegated  to  the 
General  Counsel  in  §  385.19  of  the 
Board's  Organization  Regulations,  and 
shall  become  effective  20  days  after  pub- 
lication in  the  Federal  Register.  Pro- 
cedures for  review  by  the  Board  are  set 
forth  in  Subpart  C  of  Part  385. 
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Effective  date:  July  3, 1970. 
By  the  Civil  Aeronautics  Board. 


[seal] 


Sec. 
S03.1 


R.  TtxmtY  Johnson, 
General  Counsel. 


S03.6 
302.7 

80a.8 
309^ 

soa.io 

303.11 
803.13 
30a.l8 

303.14 

303.16 

30310 
303.17 

303.18 
303.19 
303.30 
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303.24 
803.36 
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303.37 
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803.30 
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803.31 
303.33 
803.33 

303.36 
802.30 
303  J7 
303.38 
803.38 

803.40 


RespoiutTa  doeomenti. 

Betentlon    of    documenti    by    fh* 

Board. 
Semce  of  doeumenU. 
Parties. 

Substitution  of  partlM. 
Appearancce;  rights  ot  wltneaaes. 
OonaoUdatlon  ot  prooaedlnga. 
Joinder    of    oomplalnta    or    oom- 

pUinjtcts. 
Participation  In  bearing  caaea  by 

persons  not  parties. 
Vormal  intervention  In  hearing 


Computation  of  time. 
Continuances     and     extensions    of 

time. 
Ifotlona. 
Subpenaa. 
Depositions. 

Attendance  fees  and  mileage, 
■zamlners. 

Prehearing  conference. 
Hearings. 

Argument  before  the  esamlner. 
Proposed  findings  and  conclusions 
before  the  esamlner  or  the  Board. 
Delegation  to  examiners  and  action 

by  examiners  after  hearing. 
Petitions   for  discretionary   review 
of  Initial  decisions;   review  pro- 
ceedings. 
Tentative  decision  of  the  Board, 
exceptions  to  recommended  deci- 
sions of  examiners  or  tentative 
decisions  of  the  Board. 
Briefs  before  the  Board. 
Oral  argument  before  the  Board. 
Waiver   of   proced\iral   steps    after 

hearing. 
Shortened  procedure. 
Pinal  decision  of  the  Board. 
Petitions  for  reconsideration. 
Petitions  for  rule  making. 
Objections  to  public  diaelosnr*  ol 

Information. 
Saving  clause. 


Subpart  B — Rulet  Applkable  to  Ecenomk 
Enforcement  Proceedings 

803.300    Applicability  of  this  subpart. 

803 JO  1     Formal  complaints. 

S03J03    Subscription  and  verification. 

303.308    Insufldeney  of  formal  complaint. 

303.204    Third-party  complalnta. 

802.206  Procedure  when  no  enforcement 
proceeding  la  Instituted. 

302.200  Docketing  of  petition  for  enforce- 
ment. 

302J07    Answer. 

302.208    Default. 

303.200    Reply. 

302J10    Parties. 

302.211     Prehearing  conferenoe. 

302J13  Admissions  as  to  facta  and  docu- 
ments. 

S03J1S    Hearing. 

302.314  Appearances  by  persons  not  partlas. 

303.315  Offers  of  settlement. 

303J18    evidence  of  previous  violations. 
802J17    ICotiona  for  immadlate  suspension 

of  operating  authority  pendente 

Ute. 


RULES  AND  REGULATIONS 

Subpart  C — Kulei  Applicable  le  MaH  Rate 
Proceeding* 


Sec. 

vasoo 

803.301 


AppllcabtUty    and    description    of 
P«t. 

303.3  Beferenoe  to  part  and  nitt*WMi  of 

dtlng  rules. 

Subpart  A — lul*«  of  GeiMrol  Applicability 
803  J       Piling  of  documents. 

803.4  General  requirements  as  to  doou- 

ments. 
803.6        Amendment  of  documents  and  dls« 


Applicability  of  this  subpart. 
Parties  to  the  proceeding. 

PiKAx,  mazc  Rats  PiocxmiraB 


803.303  Participation  by  persons  other  than 

parties. 
803.808    Institution  of  pror«>ei11nas.  . 

PiocsBOBs  Wbxn  Aif  Oanxa  To  Show  Caubb  Is 

ISSUXD 

803.304  Order  to  show  cause. 

803J06    Objections  and  answer  to  order  to 

show  cause. 
802.800    Effect  of  failure  to  file  notice  or 

answer. 

803.307  Procedure  after  answer. 

803.308  Evidence. 

PaocsDuax  Wbkn  mo  OsDca  To  Sbow  Cavbm  1m 
Issuxs 

803.309  Bearing  to  be  ordered. 

TKMPOAXT  BaTB  PaOCXSDZMOS 

803.310  Procedure  for  fixing  temporary  serv- 

ice and  subsidy  mall  rates. 

Znvoucal  Mail  Rats  Convokncs  Pxucxuum 

802.311  Invocation  of  procedure. 
803.813  Scope  of  conferences. 
803.318  Participants  in  conferences. 
S03.SI4  Conditions  upon  participation. 
803.316  Information  to  be  requested  from 

carrier. 

803.810  Staff  analysis  of  data  for  submission 
of  answer*  thereto. 

803J17  Availability  of  data  to  Post  OOee 
Department. 

803.818    Post-conference  procedure. 

803.310    Effect  of  conference  agreemente. 

803.320    Waiver  of  if  803JI18  and  803 J14. 

803.331  Time  of  commencing  and  terminat- 
ing conferenoe. 

Subpart  D — Rule*  Applicable  to  Exemption 
Precoodirtgt 

809.400  AppllcabUity  cf  this  subpart. 

803.401  Piling  of  application. 
303.403    Contents  of  application. 

303.403  Service  of  appllcaUon. 

302.404  Posting  of  appUeatlon. 

803.408  Dismissal  of  incomidete  applica- 
tion. 

803.400  Answers  to  applications  for  exemp- 
tions. 

803407    Reply. 

803.408  Request  for  hearing. 

803.409  Kemptlons  on  the  Board's  Initia- 

tive. 

803.410  Emergency  exemptions. 

Subpart  E — Rules  Appllcablo  to  Proceedings 
With  Respect  le  Rates,  Fare*  and  Charges 

803.600  AppllcabUity  of  this  subpart. 

803.501  Institution  of  rr"^'»*^*PBT 

803.603  Contents  of  petition  or  complaint. 
803.503  Dismissal  of  petition  or  complaint. 

803.604  Order  of  investigation. 

803.605  Complaints   requesting   suspension 

of  tarilfs— answers  to  such  oonv- 

plaints. 
803.600    Burden  of  going  forward  with  tbe 

evidence. 
803.607    Requests    to    prevent    foreign    air 

carrier  tariffs  from  taking  effect. 
302.506    Computing    time    for    filing   oomi- 

plaints. 

Subpart  F — Rulet  Applicable  to  Proceedings  for 
Leave  To  Conduct  Charter  Trip*  or  Special 
Service* 

803.000  Applicability  of  this  subpart. 

802.001  Petitions  to  eonduet  etaarter  trips 

or  special  servlcee  into  areas  pn^ 
tacted  by  |  307A  of  tbia  eh^t«. 


Subpart 

Sec. 

803.700 

803.701 

803.703 

803.703 

802.704 

802.706 


6 — Rule*   Applicable   to 
Service  PetiHons 


Adeqweqr   of 


Applicability  of  this  subpart. 
Institution  of  proceedlnga. 
Contents  of  petition. 
Parties  to  the  proceeding. 
Action  on  petition  or  complaint. 
Hearing. 


Subpart  H — Rule*  Applkable  to  Compromise  of 
Civil  Penolliet  and  Seixure  of  Aircraft 


Applicability  of  this  subpart. 

Initial  proposal  to  compromise. 

Contents  of  notice  of  alleged  viola- 
tion. 

Answer  to  notice  of  alleged  violation. 

Contents  and  suscrlptlon  of  answer. 

Action  upon  receipt  of  answer. 

Contents  of  notice  of  willingness  to 
compromise. 

Acceptance  of  an  offer  to  compro- 
mise. 

Seizure  of  aircraft. 


803.800 
303.801 
303.803 

303.808 
803.804 
303.806 
303.806 

803.807 

802.808 

Subpart  I — Rulet  Applicable  le  Route  Proceeding* 
Under  Sectiont  40)   and  402  of  the  Act 

Oenxxal  PaoviBKars 

803.901     Applicability. 

AvPLXCATioNs  roa  Routs  Aumoatrx 

802.909  Renewal  of  fixed-term  route  au- 
thorizations granted  by  exemp- 
tion. 

S03J)11  Dismissal  of  certain  stale  applica- 
tions filed  under  section  401. 

Imttiation  or  Roots  Faocnnxifas 

803.916  Initiation  of  route  proceedings  by 
Board  order. 

CoNDOcr  or  Routx  PxocxxDnras 

803.930    Evidence  In  route  proceedings. 

Subpart  J — Rules  Applicable  to  Proceeding* 
Involving  Supplemental  Air  Carriers 


803.1001 
803J003 


AppllcabUity. 
Definition. 


ImcxDiATx  StTspofsioN  or  OPxaAixNO 

I  AoTHoariT 

803  1011  Rules  governing  proceedings. 

803.1013  Order  of  suspension. 

803.1013  Answer  of  carrier. 

803.1014  Motions. 

803.1016  Additional  suspension. 
803.1010    Accelerated  hearing. 

803.1017  Plnal  decision. 

Spxciai.  OpxxATuro  Authosizatioms 

803.1030  Application   for  si>ecial  operating 

authorization. 

803.1031  PUlng  and  service  of  appUeatlon. 

803.1023  Answer. 

803.1033    Memoranda  of  Interested  persons. 

802.1024  Oral  argument. 

802.1026    Issuance  of  special  authorization. 

803.1026  Issuance  of  special   authorlaatlon 

on  the  Board's  Initiative. 

803.1027  Extension  of  authoriaatl(». 

Subpart  K — Standardized  Melttod  for  Costing 
Propo*ed  Change*  in  Iho  Authorized  Operatiom 
of  Local  Service  Carrier* 


803.1101 
803.1103 
803.1108 

803.1104 
803.1106 
802.1106 
803.1107 

803.1108 
803.1100 


Applicability. 

Prescribed  cost  eetlmates. 

Total  annual  expense  involved  in 
proposed  operation  changes. 

Aircraft  operating  expense. 

Servicing  expense. 

Aircraft  depreciation  expense. 

Return  on  Investment  and  tax  al- 
lowance. 

Form  of  estimate. 
Compilation. 
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SubpaH  L— Procedure  for  the  Processing  of  Un- 
dodceted  SecHen  412  Contract*  and  Agree- 
ments ' 

Sec. 

303.1201 

302.1202 

302.1203 

302.1204 

302.1205 

302.1206 

302.1207 

302.1208 

302.1209 

Subpart  M — Expedited  Procedure  for  Modifying 
or  Removing  Certain  Limilotions  en  Nonstop 
Operation*  Contained  in  Certiflcales  of  Public 
Convenience  and  Necessity  of  Local  Service 
Carrier* 

302.1301 
302.1302 
303.1303 


AppUcabUity.  I 

Public  fUe. 
NoUcr  to  the  public. 
Oeneral  requirements. 
Service  requirements. 
PiUng  of  comments. 
Procedure  for  docketing. 
Staff  action.  | 

Board  action. 


303.1304 
302.1305 


303.1306 
302.1307 
302.1308 
302.1309 
302.1310 
302.1311 

302.1312 
302.1313 
302.1314 
302.1315 


Applicability.  1 

Subpart  A  governs.         | 
Filing  of  application  and  pubUca- 

tlon  of  notice. 
Contents  of  application. 
PreUminaxy   procedures;    sununary 

dismissal  of  application;  stay  of 

proceedings. 
Answers  to  application. 
Service  of  application  and  answer. 
Intervention. 
Motions  to  consolidate. 
Reply  to  answers. 
Procedures  after  filing  of  answers 

and  reply. 
Hearing. 

Briefs  to  the  examiner. 
Examiner's  initial  decision. 
Subsequent  procedures. 


Subpart  N — Expedited  Procedures  for  Modifying 
or  Removing  Nonstop  and  Long-Houl  Restric- 
tions Contained  in  Certificates  of  Public  Con- 
venience and  Necessity  of  Trunkline  Air  Carriers 


302.1401  AppUcabUity.  i 

302.1402  Subpart  A  governs. 

302.1403  Piling  of  application.       ' 

302.1404  Contents  of  application. 

302.1405  Preliminary   procedures;    summary 

dimissal  of  application. 

302.1406  Answers  to  application. 

302.1407  Service  of  application  and  answer. 

302.1408  Intervention. 

302  1 409  Motions  to  consolidate. 

302.1410  Reply  to  answers. 

320.1411  Procedures  alter  filing  of  answer* 

and  reply. 

302.1412  Hearing. 

302.1413  Briefs  to  the  examiners. 

302.1414  Examiner's  initial  decision. 

302.1415  Subsequent  procedures. 

AtrrHORiTv:  The  provisions  of  this  Part  302 
issued  under  sees.  101.  204,  401,  403,  406, 
416,  1001,  1002  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  737,  743  754 
758.  763,  771.  788;  49  U.S.C.  1301.  1324,  137l' 
1373.  1376.  1386,  1481.  1482.  Also,  80  Stat. 
383  384.  385.  386.  387,  388,  81  Stat.  64;  5 
use.  552,  653,  654,  555,  556,  657,  658;  and 
Reorganization  Plan  No.  3  of  1061,  75  Stat 
837,  26  F.R.  5989. 

§  302.1      Applicability  and  description  of 
part. 

(a)  Applicability.  This  part  governs 
the  conduct  of  all  economic  proceedings 
before  the  Board  whether  instituted  by 
order  of  the  Board  or  by  the  filing  with 
the  Board  of  an  application,  complaint, 
petition,  or  a  section  412  contract  or 
agreement.    This  part  also  contains  the 
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Board's  delegation  to  hearing  examiners 
pursuant  to  Reorganization  Plan  No.  3 
of  1961  of  the  Board's  function  to  render 
the  agency  decision  in  certain  cases, 
subject  to  discretionary  review  by  the 
Board.  The  provisions  of  Part  263  of 
this  chapter  of  the  Economic  Regula- 
tions are  applicable  to  participation  of 
air  carrier  associations  in  proceedings 
under  this  part.  Proceedings  Involving 
"Alaskan  air  carriers"  are  governed  by 
the  rules  in  this  part,  except  as  modified 
by  Part  292  of  this  chapter. 

(b)  Description.  Subpart  A  of  this 
part  sets  forth  general  rules  applicable 
to  aU  types  of  proceedings.  Each  of 
the  other  subparts  of  this  part  sets 
forth  special  rules  applicable  to  the  type 
of  proceedings  described  in  the  title  of 
the  subpart.  Therefore,  for  Information 
as  to  applicable  rules,  reference  should 
be  made  to  Subpart  A  and  to  the  rules  in 
the  subpart  relating  to  the  particular 
tjrpe  of  proceeding,  if  any.  In  addition, 
reference  should  be  made  to  the  Federal 
Aviation  Act,  the  Board's  Principles  of 
Practice  (Part  300  of  this  subchapter), 
and  to  the  substantive  rules,  regulations 
and  orders  of  the  Board  relating  to  the 
proceeding."  Wherever  there  Is  any 
conflict  between  one  of  the  general  rules 
In  Subpart  A  and  a  special  rule  In  an- 
other subpart  applicable  to  a  particular 
type  of  proceeding,  the  special  rule  will 
govern. 

§  302.2     Reference  to  part  and  method 
of  citing  rules. 

This  part  shall  be  referred  to  as  the 
"Rules  of  Practice".  Each  section,  and 
any  paragraph  or  subparagraph  thereof, 
shall  be  referred  to  as  a  "Rule".  The 
number  of  each  rule  shall  Include  only 
the  numbers  and  letters  at  the  right  of 
the  decimal  point.  For  example,  "302.8 
Service  ot  document^',  shall  be  referred 
to  as  "Rule  8".  Subparagraph  (2)  of 
paragraph  (a)  of  that  rule,  relating  to 
service  of  documents  by  the  parties,  shall 
be  referred  to  as  "Rule  8(a)  (2) ". 

Subpart  A — Rules  of  General 
Applicability 

§  302.3     Filing  of  documents. 

'  (a)  Filing  address,  date  of  filing, 
hours.  Documents  required  by  any  sec- 
tion of  this  part  to  be  filed  with  the 
Board  shall  be  filed  with  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  Such  documents 
shall  be  deemed  to  be  filed  on  the  date 
on  which  they  are  actually  received  by 
the  Board.  The  hours  of  the  Board  are 
from  8:30  am.  to  5:00  pjn.,  eastern 
standard  or  daylight  saving  time,  which- 
ever is  In  effect  in  the  District  of  Co- 
lumbia at  the  time,  Monday  to  Friday, 
inclusive,  except  on  legal  holidays  for 
the  Board. 

(b)  Formal    specifications    of    docU' 
ments — (1)      Typewritten     documents. 


'  Certain  section  412  contracts  and  agree- 
ments are  docketed  Immediately  upon  receipt 
by  the  Board,  e.g.,  lATA  rate  conference 
agreements  and  amendments  thereto. 


=  The  Federal  Aviation  Act  of  1958  may  be 
found  at  73  Stat.  781,  and  at  48  VS.O.  1801 
et  seq.  The  Board's  subetanUve  rules  may 
bo  found  In  Its  Economic  Regulations  and 
Special  Regulations  (Subchapters  A  and  D 
of  this  chapter,  respectively). 
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All  typewritten  documents,  except  briefs 
betore  the  Board,  filed  under  this  part 
shall  be  on  strong,  durable  paper  not 
larger  than  8  V^  by  14  Inches,  except  that 
tables,  charts  and  other  documents  may 
be  larger  If  folded  to  the  size  of  the  docu- 
ment to  which  they  are  physically  at- 
tached. Typewritten  briefs  before  the 
Board  shall  be  on  paper  not  larger  than 
8  Ms  by  11  inches  except  that  tables, 
charts,  and  maps  physically  attached  to 
the  brief  may  be  on  paper  not  larger  than 
8Vi  by  14  inches  and  folded  to  the  size  of 
the  brief.  Requirements  as  to  contents 
and  style  of  briefs  are  contained  In 
S  302.31.  Text  shall  be  double-spaced, 
except  for  footnotes  and  long  quotations 
which  may  be  single-spaced.  Type  not 
smaller  than  elite  shall  be  used.  The 
left  margin  shall  be  at  least  IVa  Inches; 
all  other  margins  shall  be  at  least  1  Inch. 
If  the  document  is  bound,  it  shall  be 
bound  on  the  left  side. 

(2)  Printed  documents .  Printed 
(typeset)  documents  that  are  limited  as 
to  number  of  pages  under  these  rules 
shall  be  on  paper  not  larger  than  6>4 
Inches  by  9^4  inches,  with  all  margins 
of  at  least  1  inch.  The  text,  footnotes, 
and  all  physical  attachments  to  any 
printed  document  shall  be  printed  in 
clear  and  readable  type,  not  smaller  than 
11  point,  adequately  leaded. 

(3)  Reproduction  of  documents.  Pa- 
pers may  be  reproduced  by  any  duplicat- 
ing process,  provided  all  copies  are  clear 
and  legible.  Appropriate  notes  or  other 
indications  shall  be  used,  so  that  the 
existence  of  any  matters  shown  in  color 
on  the  original  will  be  accurately  Indi- 
cated on  all  copies. 

(c)  Number  of  copies.  Unless  other- 
wise specified,  an  executed  original  and 
nineteen  (19)  true  copies  of  each  docu- 
ment required  or  permitted  to  be  filed 
\mder  these  rules  shall  be  filed  with  the 
Docket  Section.  The  copies  need  not  be 
signed  but  the  name  of  the  person  sign- 
ing the  document,  as  distinguished  from 
the  firm  or  organization  he  represents, 
shall  also  be  typed  or  printed  on  all  cop- 
ies below  the  space  provided  for  signa- 
ture. 

(d)  Table  of  contents.  AU  documents 
filed  under  this  part  consisting  of  twenty 
or  more  pages  must  contain  a  subject- 
Index  of  the  matter  In  such  document, 
with  page  references. 

§  302.4     General  requirements  as  to  do^ 
u  ments. 

(a)  Contents.  In  case  there  is  no  rule, 
regulation,  or  order  of  the  Board  which 
prescribes  the  contents  of  a  formal  ap- 
plication, i)etitlon,  complaint,  motion  or 
other  authorized  or  required  document, 
such  doctiment  shall  contain  a  proper 
identification  of  the  parties  concerned, 
and  a  concise  but  complete  statement 
of  the  facts  relied  upon  and  the  relief 
sought. 

(b)  Subscription.  Every  application, 
petition,  complaint,  motion  or  other  au- 
thorized or  required  document  shall  be 
signed  by  the  party  flUng  the  same,  or 
by  a  duly  authorized  officer  or  the  at- 
tomey-at-law  of  record  of  such  party, 
or  by  any  other  person:  Provided.  That, 
if  signed  by  such  other  person,  the  reason 
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therefor  must  be  stated  and  the  power  of 
attorney  or  other  authority  authorizing 
such  other  person  to  subscribe  the  docu- 
ment must  be  filed  with  the  document. 
The  signature  of  the  person  signing  the 
document  constitutes  a  certlflcation  that 
he  has  read  the  document;  that  to  the 
best  of  his  knowledge.  Information  and 
belief  every  statement  contained  in  the 
Instnmient  Is  true  and  no  such  state- 
ments are  misleading;  and  that  it  Is  not 
interposed  for  delay. 

(c)  Designation  of  person  to  receive 
service.  The  initial  document  filed  by 
any  person  shall  state  on  the  first  page 
thereof  the  name  and  post  oflBce  address 
of  the  person  or  persons  who  may  be 
served  with  any  doctmients  filed  in  the 
proceeding. 

(d)  Prohibition  of  certain  documents. 
Wo  document  which  is  subject  to  the  gen- 
eral requirements  of  this  subpart  con- 
cerning form,  filing,  subscription,  service 
or  similar  matters  shall  be  filed  with  the 
Board  or  an  examiner  imless: 

(1)  Such  document  and  Its  flUng  by 
the  person  submitting  It  has  been  ex- 
pressly authorized  or  required  in  the 
Federal  Aviation  Act  of  1958,  any  other 
law,  this  part,  other  Board  regulations, 
or  any  order  or  other  document  Issued 
by  the  Board,  the  chief  examiner  or  an 
examiner  assigned  to  the  proceeding, 
and 

(2)  Such  document  complies  with  each 
of  the  requirements  of  §§  302.3  and 
302.8,  and  Is  submitted  as  a  formal  ap- 
plication, complaint,  petition,  motion, 
answer,  pleading,  or  similar  paper  rather 
than  as  a  letter,  telegram,  or  other  in- 
formal written  communication:  Pro- 
vided, however.  That  for  good  cause 
shown,  pleadings  of  any  public  body  or 
civic  organization  may  be  submitted  in 
the  form  of  a  letter:  Provided  further. 
That  comments  concerning  section  412* 
agreements,  which  have  not  been 
doclceted.  may  be  submitted  to  the  form 
of  a  letter.* 

(e)  Documents  improperly  filed.  A 
document  which  is  filed  to  violation  of 
the  prohibition  imposed  by  paragraph 
(d)  of  this  section,  or  to  violation  of  a 
requirement  Imposed  by  any  other  pro- 
vision of  this  part,  will  not  be  accepted 
for  filing  by  the  Board  and  will  not  be 
physically  tocorporated  to  the  docket  of 
the  proceedtog.  The  sender  of  such 
document  and  all  persons  who  have  been 
served  therewith  will  be  notified  to- 
f  ormally  of  the  Board's  action  thereon. 

(f )  Motions  for  leave  to  file  otherwise 
unauthorized  documents.  (1)  The 
Board  will  accept  otherwise  unauthor- 
ized documents  for  filing  only  If  leave 
has  previously  been  obtatoed.  from  the 
examtoer  or  the  Board,  on  written  mo- 
tion and  for  good  cause  shown. 

(2)  After  the  assignment  of  an  ex- 
amtoer to  a  proceeding  and  before  the 
Issuance  of  a  recommended  or  initial 
decision,  or  the  certlflcaUon  of  the  record 
to  the  Board,  these  motions  shall  be 
addressed  to  the  examtoer.  At  sQl  other 
times,  such  motions  shall  be  addressed 
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to  the  Board.  The  examtoer  or  the 
Board  will  promptly  pass  upon  such 
motions. 

(3)  Such  motions  shall  be  filed  wlthto 
seven  days  after  service  of  any  document 
or  order  or  ruling  to  which  the  proposed 
filing  Is  responsive,  and  shall  be  served 
on  all  parties  to  the  proceedtog.  An- 
swers thereto  may  not  be  filed. 

(4)  Such  motions  shall  contato  a  con- 
cise statement  of  the  matters  relied  upon 
as  good  cause  and  there  shall  be  at- 
tached thereto  the  pleading  or  other 
document  for  which  leave  to  file  is 
sought. 

§  302.S      Amendment  of  documenU  and 
dismissal. 

If  any  document  Initiating,  or  filed  In. 
a  proceeding  Is  not  to  substantial  con- 
formity with  the  applicable  rules  or  reg- 
ulations of  the  Board  as  to  the  contents 
thereof,  or  Is  otherwise  insufficient  but 
not  subject  to  rejection  imder  §  302.4(e), 
the  Board,  on  its  own  initiative,  or  on 
motion  of  any  party,  may  strike  or  dis- 
miss   such    document,    or    require    Its 
amendment.     An   application   may   be 
amended  prior  to  the  filing  of  answers 
thereto,  or.  If  no  answer  is  filed,  prior  to 
its  designation  for  hearing.    Thereafter, 
applications  may  be  amended  only  If 
leave  is  granted  by  the  Board  or  an  ex- 
aminer pursuant  to  the  procedures  set 
forth  to  5  302.18.    If  properly  amended. 
a  document  shall  be  made  effective  as  of 
the  date  of  original  filing  but  the  time 
prescribed  for  the  filtog  of  an  answer  or 
any   further    responsive   document    di- 
rected towards  the  amended  document 
shall  be  computed  from  the  date  of  the 
filtog  of  the  amendment. 


togs  by  the  examtoer.  Once  such  re- 
sponse has  been  made,  such  party  may 
also  discuss  the  protest  or  memorandum 
to  his  brief  to  the  examtoer  or  the  Board 
or  to  his  oral  argument. 

(c)  Time  for  filing :  Except  as  other- 
wise provided,  an  answer  or  any  further 
responsive  document  shall  be  filed  within 
seven  days  after  service  of  the  document 
to  which  such  responsive  filtog  is  di- 
rected. Protests  or  memoranda  of  op- 
position or  support,  permitted  by  statute 
shall  be  filed  before  the  close  of  the 
hearing  to  the  case  to  which  they  relate. 

§  302.7      Releniion  of  documents  by  the 
Board. 

All  documents  filed  with  or  presented 
to  the  Board  may  be  retatoed  to  the 
files  of  the  Board.  However,  the  Board 
may  permit  the  withdrawal  of  original 
documents  upon  the  submission  of  prop- 
erly authenticated  copies  to  replace  such 
documents. 

§  302.8     Ser»irc  of  documentj. 


§  302.6     Responsive  docoments. 

(a)  Answers  to  ajipUcatlons.  com- 
platots,  petitions,  motions  or  other  doc- 
uments or  orders  instituting  proceedings 
may  be  filed  by  any  party  to  such  pro- 
ceedings or  any  person  who  has  a  peti- 
tion for  intervention  pending.  Except 
as  otherwise  provided,  answers  are  not 
required.  Protests  or  memoranda  of 
opposition  or  support,  permitted  by  stat- 
ute, shall  be  filed  to  lieu  of  answers  or 
shall  be  combtoed  with  answers. 

NoTs:  The  Beam  does  not  grant  formal  In- 
tervention In  nonhearlng  matters,  such  as 
applications  for  exempUon  or  temporary  eus- 
penslon  of  service  under  section  419(b)  or 
«)1(J)  of  the  Act.  and  any  Interested  person 
may  file  documents  authorized  under  thta 
part  without  first  obtaining  leave. 


•*•  Subpart  L,  1 303.ia08  providing  for 
the  flllng  of  comments  with  respect  to  tm- 
docketed  section  4ia  agreements. 


(b)  Further  responsive  doctmients- 
Except  as  otherwise  provided,  no  reply 
to  an  answer,  reply  to  a  reply,  or  any 
further  responsive  document  shall  be 
filed.  Where  a  reply  to  an  answer  or 
any  further  responsive  document  is  not 
fileable,  all  new  matter  contatoed  to  such 
answer  shall  be  deemed  controverted. 
A  party  to  a  proceeding  whose  ai^llca- 
tlon  has  been  the  subject  of  a  protest  or 
memorandum  of  opposition  or  support, 
permitted  by  statute,  may  respond 
thereto  before  the  close  of  the  hearing 
In  the  case  to  which  such  documents 
relate,  orally,  to  writing,  or  by  totroduc- 
Ing  evidence,  subject  to  i^ipropriate  rul- 


(a)  Who  makes  service — (1)  The 
Board.  Formal  complatots,  notices,  or- 
ders to  show  cause,  other  orders,  and 
similar  documents  issued  by  the  Board 
will  be  served  by  the  Board  upon  all 
parties  to  the  proceeding. 

(2)  Tftte  parties.  Answers,  petitions, 
motions,  briefs,  exceptions,  notices,  pro- 
tests or  memoranda,  or  any  other  doc- 
tmients filed  by  any  party  or  other  per- 
son with  the  Board  or  an  examtoer  shall 
be  served  upon  all  parties  to  the  pro- 
ceeding to  which  it  is  filed:  Provided. 
That  motions  to  expedite  filed  in  any 
proceeding  conducted  pursuant  to  sec- 
tions 401  and  402  of  the  Act.  shall,  to 
addition,  be  served  on  all  persons  who 
have  petitioned  for  Intervention  to,  or 
consolidation  of  applications  with,  such 
proceedtog.  Proof  of  service  shall  ac- 
company all  documents  when  they  are 
tendered  for  filing. 

(b)  How  service  may  be  made.  Serv- 
ice may  be  made  by  regular  mail,  by 
registered  m-iil.  or  by  personal  delivery. 
In  the  case  of  mailing  to  or  from  per- 
sons located  In  the  territories  or  west  of 
the  Mississippi  River  to  or  from  persons 
located  to  other  territories  or  east  of 
the  said  river  mailing  shall  be  by  air 
malL  The  means  of  service  selected 
must  be  such  as  to  permit  compliance 
with  section  1005  (O  of  the  act,  which 
provides  for  service  of  notices,  processes, 
orders,  rules,  and  regulations  by  personal 
service  or  registered  or  certified  malL 

(c)  Who    may    he    served.      Service 
upon  a  party  or  person  may  be  made 
upon  an  individual,  or  upon  a  member 
of  a  partnership,  or  firm  to  be  served, 
or  upon  the  president  or  other  oflBcer 
of  the  corporation,  company,  firm,  or 
association  to  be  served,  or  upon  the 
assignee  or  legal  successor  of  any  of  the 
foregoing,  or  upon  any  attorney  of  rec- 
ord  for  the  party,  or  upon  the  agent 
designated  by  an  air  carrier  under  sec- 
tion IOCS  (b)  of  tlie  act.  but  it  shall  be 
served  upon  a  person  designated  by  a 
party  to  receive  service  of  documents  to 
a  particular  proceeding  to  accordance 
with  I  302.4  (c)  once  a  jnoceedtog  has 
been  commenced. 
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fd)  Where  service  may  he  made.  Per- 
sonal service  may  be  made  on  any  of  the 
persons  described  to  paragraph  (c)  of 
this  section  wherever  they  may  be  found, 
except  that  an  agent  designated  by  an 
air  carrier  under  section  1005  (b)  of  the 
act  may  be  served  only  at  his  office  or 
usual  place  of  residence.  Service  by  reg- 
ular or  registered  or  certified  mail  shall 
be  msule  at  the  principal  place  of  busi- 
ness of  the  party  to  be  served,  or  at  his 
ususd  residence  if  he  is  an  todlvldual,  or 
at  the  office  of  the  party's  attorney  of 
record,  or  at  the  office  or  usual  residence 
of  the  agent  designated  by  an  air  carrier 
under  section  1005  (b)  of  the  act,  or  at 
the  post  office  address  stated  for  a  person 
designated  to  receive  service  pursuant  to 
:  302.4(c) . 

(e)  Proof  of  service.  Proof  of  service 
of  any  document  shall  consist  of  one  of 
the  following:  '^ 

(DA  certificate  of  mailing  executed 
by  the  person  mailing  the  document. 

(2)  An  acknowledgment  of  service 
signed  by  a  person  recelvtag  service  per- 
sonally, or  a  certificate  of  the  person 
making  personal  service. 

(f )  Date  of  service.  Whenever  proof 
of  service  by  mall  is  made,  the  date  of 
mailing  shall  be  the  date  of  service. 
Whenever  proof  of  service  by  personal 
delivery  is  made,  the  date  of  such  de- 
livery shall  be  the  date  of  service. 
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a  copy  of  any  transcript  made  of  his 
testimony. 

§  302.12     Consolidation  of  proceedings. 


§  302.9     Parties. 


I 


The  term  "party"  wherever  used  In  this 
part  shall  toclude  any  todlvldual,  fhm, 
co-partnership,  corporation,  company, 
association,  Jotot  stock  association,  or 
body  politic,  and  any  trustee,  receiver, 
assignee  or  legal  successor  thereof,  and 
shall  toclude  Bureau  Counsel  and  the 
Enforcement  Attorney  to  any  proceed- 
ing. 

§  302.10     Substitution  of  parties. 

Upon  motion  and  for  good  cause 
shown,  the  Board  may  order  a  substitu- 
tion of  parties,  except  that  to  case  of 
death  of  a  party,  substitution  may  be 
ordered  without  the  filtog  of  a  motion. 

§  302.11     Appearances;    righu    of    wit- 
nesses. 

(a)  Any  party  to  a  proceeding  may  ap- 
pear and  be  heard  to  person  or  by  at- 
torney. No  register  of  persons  who  may 
practice  before  the  Board  is  maintained 
and  no  application  for  admission  to 
practice  Is  required.  Any  person  prac- 
ticing or  desiring  to  practice  before  the 
Board  may,  upon  hearing  and  good  cause 
shown,  be  suspended  or  barred  from 
practicing. 

(b)  Any  person  appearing  to  person  to 
any  proceeding  governed  by  this  part, 
whether  to  response  to  a  subpena  or  by 
request  or  permission  of  the  Board,  may 
be  accompanied,  represented  and  advised 
by  counsel  and  may  be  examtoed  by  his 
own  counsel  after  other  questioning. 

(e)  Any  person  who  submits  data  or 
evidence  to  a  proceeding  governed  by 
this  part,  whether  to  response  to  a  sub- 
pena or  by  request  or  permission  of  the 
Board,  may  retato  or,  on  payment  of 
lawfully  prescribed  costs,  procure  a  copy 
of  any  doctiment  submitted  by  him  or 


(a)  Initiation  of  consolidations.  The 
Board,  upon  Its  own  initiative  or  upon 
motion,  may  consolidate  for  hearing  or 
for  other  purposes  or  may  contempora- 
neously consider  two  or  more  proceedings 
which  tovolve  substantially  the  same 
parties,  or  Issues  which  are  the  same  or 
closely  related,  if  it  finds  that  such  con- 
solidcU;ion  or  contemporaneous  hearing 
will  be  conducive  to  the  proper  dispatch 
of  its  bustoess  and  to  the  ends  of  justice 
and  will  not  unduly  delay  the  proceed- 
ings. Although  the  Board  may,  to  any 
particular  case,  consolidate  or  contem- 
poraneously consider  two  or  more  pro- 
ceedings on  its  own  motion,  the  burden 
of  seektog  consolidation  or  contempora- 
neous consideration  of  a  particular 
application  shall  rest  upon  the  applicant 
and  the  Board  will  not  undertake  to 
search  its  docket  for  all  applications 
which  might  be  consolidated  or  contem- 
poraneously considered. 

(b)  Time  for  filing.   Unless  the  Board 
has  provided  otherwise  to  a  particular 
proceeding,  a  motion  to  consolidate  or 
contemporaneously  consider  an  applica- 
tion with  any  other  application  shall  be 
filed  not  later  than  the  prehearing  con- 
ference in  the  proceeding   with  which 
consolidation  or  contemporaneous  con- 
sideration is  requested.   If  made  at  such 
conference,  the  motion  may  be  oral.   All 
motions  for  consolidation  or  considera- 
tions of  Issues  which   enlarge,   expand 
and  change  the  nature  of  the  proceeding 
shall  be  addressed  to  the  Board,  unless 
ta&de  orally  at  the  prehearing  confer- 
ence, to  which  event  the  presidtog  ex- 
amtoer shall  present  such  motion  to  the 
Board  for  its  decision.    A  motion  which 
Is  not  filed  at  or  prior  to  the  prehearing 
conference,  or  wlthto  the  time  prescribed 
by  the  Board  to  a  particular  proceeding, 
as  the  case  may  be,  shall  be  dismissed 
unless  the  movant  shall  clearly  show 
good  cause  for  his  failure  to  file  such 
motion  on  time.    A  motion  which  does 
not  relate  to  an  application  pending  at 
the  time  of  the  prehearing  conference 
to  the  proceeding  with  which  consolida- 
tion or  contemporaneous  consideraton 
Is  requested,  or  on  the  date  specifically 
prescribed  by  the  Board  to  a  particular 
proceeding  for  filing  of  motions  for  con- 
solidation or  contemporaneous  consid- 
eration, shall  likewise  be  dismissed  im- 
less the  movant  shall  clearly  show  good 
cause  for  his  failure  to  file  the  applica- 
tion wlthto  the  prescril>ed  period. 

(c)  Answer.  If  a  motion  to  consoli- 
date two  or  more  proceedings  is  filed  with 
the  Board,  any  party  to  any  of  such  pro- 
ceedings, or  any  person  who  has  a  peti- 
tion for  totervention  pendtog.  may  file 
an  answer  to  such  motion  wlthto  such 
period  as  the  Board  may  permit  The 
examtoer  may  require  that  answers  to 
such  motions  be  stated  orally  at  the 
prehearing  conference  to  the  proceedtog 
With  which  the  consolidation  Is  proposed. 

(d)  DlsmiMsal  of  remaining  portions 
of  appUeations  partidUy  designated  for 
hearing  or  consolidated  fiearing.  When 
the  Board  severs  parts  of  applications 
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filed  under  section  401  of  the  aet  and 
designates  them  for  hearing  or  for  con- 
solidated hearing  to  a  proceeding,  it 
will  dismiss  without  prejudice  the  re- 
matotag  portions  of  such  applications. 

(e)  Dismissal  of  applications  denied 
consolidation.  When  the  Board  denies, 
to  its  entirety,  consolidation  of  an  appli- 
cation filed  imder  section  401  of  the  Act. 
the  Board  will  dismiss  without  prejudice 
such  application  if  the  application  was 
filed  after  commencement  of  the  pro- 
ceedtog toto  which  the  -tpplication  was 
sought  to  he  consolidated.  For  purposes 
of  this  paragraph,  a  proceeding  shall  be 
deemed  to  commence  upon  the  issuance 
of  a  Board  order  of  tovestigation,  or  an 
order  or  notice  setting  an  application 
for  hearing. 

§  302.13     Joinder  of  complaints  or  com- 
plainants. 

Two  or  more  grounds  of  complatots 
tovolvtog  substantially  the  same  pur- 
poses, subject  or  state  of  facts  may  be 
tocluded  to  one  complatot  even  though 
they  tovolve  more  than  one  respond- 
ent. Two  or  more  complainants  may 
joto  to  one  complatot  if  their  respec- 
tive causes  of  complatot  are  against 
the  same  party  or  parties  and  Involve 
substantially  the  same  purposes,  subject 
or  state  of  facts.  The  Board  may  sepa- 
rate or  split  complaints  if  It  finds  that 
the  joinder  of  complaints,  complainants, 
or  respondents  will  not  be  conducive  to 
the  proper  dispatch  of  its  business  or  the 
ends  of  justice. 

§  302.14     Participation  in  hearing  cases 
by  persons  not  parties. 

(a)  Requests  for  expedition.  In  any 
case  to  which  the  Board's  principles  of 
practice.  Part  300,  are  applicable,  any 
toterested  person,  tocludtog  any  State, 
subdivision  thereof.  State  aviation  com- 
mission, or  other  public  body,  may  by 
motion  request  expedition  of  such  case 
or  file  an  answer  to  support  of  or  to  oppK)- 
sition  to  such  motions.  Such  motions 
and  answers  shall  be  served  as  provided 
to  S  302.8  hereof. 

(b)  Participation  in  hearings.  Any 
person,  tocludtog  any  State,  subdivision 
thereof.  State  aviation  commission,  or 
other  public  body,  may  appear  at  any 
hearing,  other  than  in  an  enforcement 
proceeding,  and  present  any  evidence 
which  is  relevant  to  the  issues.  With 
the  consent  of  the  examtoer  or  the 
Board,  if  the  hearing  is  held  by  the 
Board,  such  person  may  also  cross- 
examtoe  witnesses  directly.  Such  per- 
sons may  also  present  to  the  examiner 
a  written  statement  on  the  Issues  to- 
volved  to  the  proceeding.  Such  written 
statements,  or  protests  or  memoranda  to 
opposition  or  support  where  permitted 
by  statute,  shall  be  filed  and  served  on 
aU  parties  prior  to  the  close  of  the 
hearing. 


§  302.15     Formal   intervention   in   hear- 
ing cases. 

(a)  Who  may  intervene.  Petitions  for 
leave  to  totervene  as  a  party  will  be  en- 
tertatoed  only  to  those  cases  that  are  to 
be  decided  upon  an  evidentiary  record 
after  notice  and  hearing.     Any  person 
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who  has  a  statutory  right  to  be  made  a 
party  to  such  proceeding  shall  be  per- 
mitted to  Intervene.  Any  person  whose 
Intervention  will  be  conducive  to  the  ends 
of  Justice  end  will  not  unduly  delay  the 
conduct  of  such  proceeding  may  be  per- 
mitted to  Intervene.  The  Board  does  not 
gtant  formal  Intervention,  as  such,  in 
nonhearlng  matters,  and  any  interested 
person  may  file  docimients  authorized 
under  this  part  without  first  obtaining 
leave. 

(b)  Considerations  relevant  to  deter- 
mination of  petition  to  intervene.  In 
passing  upon  a  petition  to  intervene,  the 
following  factors,  among  other  things, 
will  be  considered:  (1)  The  nature  of 
the  petitioner's  right  under  the  statute 
to  be  made  a  party  to  the  proceed- 
ing: (2)  the  nature  and  extent  of  the 
property,  financial  or  other  interest  of 
the  peUUoner:  (3)  the  effect  of  the  order 
which  may  be  entered  In  the  proceed- 
ing on  petitioner's  Interest;  (4)  the 
availability  of  other  means  whereby  tbA 
petitioner's  interest  may  be  protected; 
(5)  the  extent  to  which  petitioner's  In- 
terest will  be  represented  by  g^istttig 
parties:  (8)  the  extent  to  which  peti- 
tioner's participation  may  reasonably  be 
expected  to  assist  in  the  development  of 
a  sound  record;  and  (7)  the  extent  to 
which  participation  of  the  petitioner  win 
broaden  the  issue  or  delay  the  proceed- 
Inc. 

(c)  Petition  to  intervene — (1)  Con- 
tents. Any  person  desiring  to  Intervene 
In  a  proceeding  shall  file  a  petition  In 
conformity  with  this  part  setting  forth 
the  facts  and  reasons  why  he  thiTifc«  he 
should  be  permitted  to  intervene.  The 
petition  should  make  spedflc  reference 
to  the  factors  set  forth  In  paragraph  (b) 
of  this  section. 

(2)  Time  for  filing.  Unless  other- 
wise ordered  by  the  Board,  any  petition 
for  leave  to  intervene  shall  be  filed  within 
the  following  time  limits: 

(I)  In  a  proceeding  where  the  Board 
Issues  a  show  cause  order  proposing  fair 
and  reasonable  mail  rates,  such  petition 
shall  be  filed  within  the  time  specified 
for  filing  notice  of  objection. 

(II)  In  all  other  proceedings,  includ- 
ing mail  rate  proceedings  where  no  show 
^use  order  is  Issued,  the  petition  shall 
be  filed  with  the  Board  prior  to  the  first 
prehearing  conference,  or,  in  the  event 
that  no  such  conference  is  to  be  held 
not  later  than  fifteen  (15)  days  prior  to 
the  hearing. 

(ill)  A  petition  to  Intervene  in  any 
Board  proceeding  filed  by  a  city,  other 
public  body,  or  a  chamber  of  commerce 
shaU  be  filed  with  the  Board  not  later 
than  the  last  day  prior  to  the  beginning 
of  the  hearing  thereon. 
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(4)  DispositioTu  The  decision  grant- 
ing, denying  or  otherwise  ruling  on  any 
petition  to  intervene  may  be  Issued 
without  receiving  testimony  or  oral 
argument  either  from  the  petitioner  or 
other  parties  to  the  proceeding. 

(d)  Effect  of  granting  intervention. 
A  person  permitted  to  Intervene  in  a 
proceeding  thereby  becomes  a  ptuiy  to 
the  proceeding.  However,  interventions 
provided  for  in  tliis  section  are  for  ad- 
ministrative purposes  only,  and  no  de- 
cision granting  leave  to  Intervene  shall 
be  deemed  to  constitute  an  expression  by 
the  Board  that  the  intervening  party 
has  such  a  substantial  Interest  in  the 
order  that  Is  to  be  entered  in  the  pro- 
ceeding as  will  entitle  it  to  Judicial  re- 
view of  such  order. 


§  302.16      Computation  of  time. 

In  computing  any  period  of  time  pre- 
scribed or  allowed  t^  this  part,  by  notice, 
order  or  regulation  of  the  Board,  the 
chief  examiner,  or  an  examiner,  or  by 
any  applicable  statute,  the  day  of  the 
act,  event,  or  default  after  which  the 
designated  period  of  time  begins  to  nm 
Is  not  to  be  included.  The  last  day  of 
the  period  so  computed  Is  to  be  included, 
unless  it  Is  a  Saturday.  Sunday,  or  legal 
holiday  for  the  Board,  In  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  Is  neither  a  Saturday.  Sun- 
day, nor  holiday.  When  the  period  of 
time  prescribed  is  seven  (7)  days  or  less. 
Intermediate  Saturdays.  Sundays,  and 
holidays  shall  be  excluded  In  the  com- 
putation. 

§  302.17     Continuances    and    extenatons 
of  time. 

Whenever  a  party  has  the  right  or 
Is  required  to  take  action  within  a  pe- 
riod prescribed  by  this  part,  by  a  no- 
tice given  thereunder,  or  by  an  order 
or  regulation,  the  Board,  the  chief  ex- 
aminer or  the  examiner  assigned  to  the 
proceeding  may  (a)  before  the  expira- 
tion of  the  prescribed  period,  with  or 
without  notice,  extend  such  period;  or 
(b)  upon  motion,  permit  the  act  to  be 
done  after  the  expiration  of  the  specified 
period,  where  the  failure  to  act  Is  clearly 
shown  to  have  been  the  result  of  ex- 
cusable neglect. 

§  302.18     Motions. 


A  petition  for  leave  to  Intervene  which 
is  not  timely  filed  shaU  be  dismissed  un- 
less the  petitioner  shall  clearly  show 
good  cause  for  hla  failure  to  file  such 
petition  on  time. 

(3)  ATiswer.  Any  party  to  a  proceed- 
ing may  file  an  answer  to  a  petition  to 
Intervene,  making  specific  reference  to 
the  factors  set  forth  In  paragraph  (b) 
of  this  section,  within  seven  (7)  days 
after  the  petition  Is  filed. 


(a)  Generany.  An  application  to  the 
Board  or  an  examiner  for  an  order  or 
ruling  not  otherwise  specifically  provided 
for  In  this  part  shall  be  by  motion.  After 
the  assignment  of  an  examiner  to  a  pro- 
ceeding and  before  the  issuance  of  a  rec- 
ommended or  initial  decision,  or  the  cer- 
tification of  the  record  to  the  Board,  all 
motions  shall  be  addressed  to  the 
examiner.  At  all  other  times  motions 
shall  be  addressed  to  the  Board. 
All  motions  shall  be  made  at  an  ap- 
propriate time  depending  upon  the 
nature  thereof  and  the  relief  requested 
therein. 

Notk:  This  paragraph  la  not  construed  aa 
authorlzlnc;  motlona  in  tlie  nature  of  petl- 
tloiu  for  reconsideration. 

(a^l)  Motions  to  discjualify  Board 
Member  in  review  of  hearing  matters. 


In  cases  to  be  determined  upon  an  evi- 
dentiary record  after  notice  and  hear- 
ing, a  party  desiring  that  a  Member 
disqualify  himself  from  partlclpaUng  li» 
the  Board  decision  shall  file  a  motioa 
supported  by  an  affidavit  setting  forth 
the   grounds    for   such   dlsquaUflcation 
within  the  periods  hereinafter  prescribed 
Where  review  of  the  examiner's  decision 
can  be  obtained  only  upon  the  filing  of  a 
petition  for  discretionary  review,  such 
motions  shall  be  filed  on  or  before  the 
date    answers    are    due    pursuant    to 
§  302.28.    In  cases  where  exceptions  are 
filed  to  recommended  or  tentative  deci- 
sions or  where  the  Board  orders  review 
of  an  initial  decision  on  its  own  Initia- 
tive, such  motions  shall  be  filed  on  or  be- 
fore the  date  briefs  are  due  pursuant  to 
S  302.31.    Failure  to  file  a  timely  motion 
shal^  be  deemed  a  waiver  of  disqualifica- 
tion.   Applications  for  leave  to  file  an 
untimely  motion  seeking  disqualification 
of  a  Board  Member  shall  be  accompanied 
by  an  affidavit  setting  forth  in  detail  why 
the  facts  relied  upon  as  grounds  for  dis- 
qualification were  not  known  and  could 
not  have  been  discovered  with  reasonable 
diligence  within  the  prescribed  time. 

(a-2)  Motions  to  expedite  route  appli- 
cations. ( 1 )  Motions  for  expedited  hear- 
ing on  applications  for  new  or  modified 
certificated  route  authority  shall,  be  ac- 
companied by  a  statement  of  economic 
data  or  other  matters  which  the  movant 
desires  the  Board  to  officially  notice,  and 
by  affidavits  establishing  such  other  facts 
as  it  desires  the  Board  to  rely  upon.  Mo- 
tions of  air  carriers  for  expedited  hear- 
hig  shall  contain  at  least  the  following 
economic  and  operating  data  on  an  an- 
nual basis: 

(1)  Present  and  proposed  schedules, 
by  type  of  aircraft: 

(li)    Number    of    departures,   plane- 
miles,  passengers  and  passenger-miles- 
(ill)  Estimate  of  self-diversion  or  di- 
version from  other  carriers,  if  applicable; 
(Iv)  Anticipated  operating  revenues; 
and 

(V)  Estimate  of  Impact  of  proposal  on 
operating  expenses  which.  In  the  case 
of  local  service  carriers,  should  be  com- 
puted In  accordance  with  Subpart  K  of 
this  part. 

In  addition,  for  local  service  carriers, 
the  following: 

(vi)  Estimate  of  allowance  for  return 
on  investment  and  taxes,  computed  ac- 
cording to  Subpart  K  of  this  part;  and 
(vli)  Increase  or  decrease  In  subsidy 
requirements. 

(2)  The  motion  shall  contain  the 
names  of  the  parties  served  and  a  notice 
to  such  parties  that  they  may.  within 
7  days  of  the  date  the  motion  is  served 
(excluding  Saturdays,  Sundays,  and 
holidays)  file  and  serve  an  answer  in 
support  of.  or  in  opposition  to  the  mo- 
tion. 

(b)  Form  and  contents.  Unless  made 
during  a  hearing,  motions  shaU  be  made 
In  writing  in  conformity  with  S  9  302.3 
and  302.4,  shall  state  with  particularity 
the  grounds  therefor  and  the  relief  or 
order  sought,  and  shall  be  accompanied 
by  any  affidavits  or  other  erldenoe  de- 
aired  to  be  relied  upon.  Motions  tw^y^^f 
during  hearings,  answers  thereto,  and 
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rulings  thereon,  may  be  made  oraUy  on 
the  record  mileas  the  OT»Tnin»r  directs 
otherwise.  Written  motions  ahall  be 
filed  as  s^arate  documents,  and  shaU 
not  be  incorporated  In  any  other  docu- 
ments, except  (1)  where  incorporation 
of  a  motion  in  another  document  Is  spe- 
cifically authorized  by  a  rule  or  order  of 
the  Board,  or  (2)  where  a  document  Is 
filed  which  requests  alternative  forms  of 
relief  and  one  of  these  alternative  re- 
quests Is  properly  to  be  made  by  motion. 
In  these  Instances  the  document  filed 
shall  be  appropriately  entitled  and  Iden- 
tified to  Indicate  that  it  incorporates  a 
motion,  otherwise  the  motion  will  be  dis- 
regarded. 

(c)  Answers  to  motions.  Within  seven 
days  after  a  motion  Is  served,  or  such 
other  i>eriod  as  the  Board  or  examiner 
may  fix,  any  party  to  the  proceeding  may 
file  an  answer  In  support  of  or  In  (^posl- 
tlon  to  the  motion,  accompanied  by  such 
affidavits  or  other  evidence  as  It  deslree 
to  rely  upon.  Unless  the  Board  or  the 
examiner  provides  otherwise,  no  reply  to 
an  answer,  reply  to  a  reply,  or  any  fur- 
ther responsive  doctunent  shall  be  filed. 
Where  a  reply  to  an  answer  or  any  other 
responsive  document  is  not  fileable,  all 
new  matter  contained  In  such  answer 
shall  be  deemed  controverted. 

(d)  Oral  arguments:  briefs.  No  oral 
argument  will  be  heard  on  motions  nniw^ 
the  Board  or  the  examiner  otherwise 
directs.  Written  memoranda  or  briefs 
may  be  filed  with  motions  or  answers  to 
motions,  stating  the  points  and  authori- 
ties reUed  upon  in  support  of  the  position 
taken. 

(e)  Disposition  of  motions.  The  ex- 
aminer shall  pass  upon  all  motions  prop- 
erly addressed  to  him.  except  that.  If  he 
finds  that  a  prompt  decision  by  the  Board 
on  a  motion  is  essential  to  the  proper 
conduct  of  the  proceeding,  he  may  refer 
such  motion  to  the  Board  for  decision. 
The  Board  shall  pass  upon  all  motions 
properly  submitted  to  it  for  decision. 

(f )  Appeals  to  the  Board  from  rulings 
of  examiners.  Rulings  of  examiners  on 
motions  may  not  be  appealed  to  the 
Board  prior  to  Its  consideration  of  the 
entire  proceeding  except  in  extraordi- 
nary circiuostances  and  with  the  consent 
of  the  examiner.  An  appeal  shall  be 
disallowed  unless  the  examiner  finds, 
either  on  the  record  or  in  writing,  that 
the  allowance  of  such  an  appeal  Is  neces- 
sary to  prevent  substantial  detriment  to 
the  public  Interest  or  undue  prejudice  to 
any  party.  If  an  appeal  Ls  allowed,  any 
party  may  file  a  brief  with  the  Board 
within  such  period  as  the  examiner  di- 
rects. No  oral  argmnent  will  be  heard 
unless  the  Board  directs  otherwise.  The 
rulings  of  the  examiner  on  motion  may 
be  reviewed  by  the  Board  in  connection 
with  its  final  action  in  the  proceeding 
Irrespective  of  the  filing  of  an  appeal  or 
any  action  taken  on  It. 

(g)  Effect  of  pendency  of  motions. 
The  filing  or  pendency  of  a  motion  shall 
not  automaUcally  alter  or  extend  the 
time  fixed  by  this  part  (or  any  extension 
sranted  thereunder)  to  take  action. 
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§  302.19     Sobpenas. 

(a)  An  application  for  a  subpena  re- 
quiring the  attendance  of  a  witness  or 
the  production  of  documentary  evidence 
at  a  hearing  may  be  made  without  notice 
by  any  party  to  the  examiner  designated 
to  preside  at  the  reception  of  evidence 
or,  in  the  event  that  an  examiner  has 
not  been  assigned  to  a  proceeding  or  the 
examiner  is  not  available,  to  the  chief 
examiner,  for  action  by  himself  or  by  a 
member  of  the  Board. 

(b)  A  subpena  for  the  attendance  of 
a  witness  shall  be  issued  on  oral  appli- 
cation at  any  time. 

(c)  An  application  for  a  subpena  for 
documentary  or  tangible  evidence  shall 
be  in  duplicate  except  that  if  It  is  made 
during  the  course  of  a  hearing,  it  may 
be  made  orally  on  the  record  with  the 
consent  of  the  examiner.  All  sudi  ap- 
plications, whether  written  or  oral,  shall 
contain  a  statement  or  showing  of  gen- 
eral relevance  and  reasonable  scope  of 
the  evidence  sought,  and  shall  be  accom- 
panied by  two  copies  of  a  draft  of  the 
subpena  sought  which  shall  describe  the 
docimientary  or  tangible  evidence  to  be 
subpenaed  with  as  much  particularity  as 
Is  feasible. 

(d)  The  examiner  or  member  of  the 
Board  considering  any  application  for  a 
subpena  shall  issue  the  subpena  re- 
quested If  the  application  compUes  with 
this  section.  No  attempt  shall  be  made 
to  determine  the  admissibility  of  evi- 
dence In  passing  upon  sm  application  for 
a  subpena.  and  no  detailed  or  burden- 
some shearing  shall  be  required  as  a  con- 
dition to  the  issiiance  of  a  subpena.  It  Is 
the  piuiMse  of  this  section,  on  the  one 
hand,  to  make  subpenas  readily  available 
to  parties,  and,  on  the  other  hand,  to 
prevent  the  Improvident  issuance  of  sub- 
penas to  secmre  evidence  which  Is  un- 
related to  the  Issues  of  the  proceeding 
or  wholly  unreasonable  in  Its  scope. 

(e)  Where  It  appears  at  a  hearing 
that  the  testimony  of  a  witness  or  docu- 
mentary evidence  Is  relevant  to  the  is- 
sues in  a  proceeding,  the  examiner  or 
chief  examiner  may  issue  on  his  own 
motion  a  subpena  requiring  such  witness 
to  attend  and  testify  or  requiring  the 
production  of  such  documentary  evi- 
dence. 

(f)  Subpenas  Issued  tmder  this  sec- 
tion ShaU  be  served  upon  the  person  to 
whom  directed  in  accordance  with  f  302.8 
(b).  Any  person  upon  whom  a  subpena 
Is  served  may  within  seven  (7)  days  after 
service  or  at  any  time  prior  to  the  return 
date  thereof,  whichever  is  earlier,  file  a 
motion  to  quash  or  modify  the  subpena 
with  the  examiner  designated  to  preside 
at  the  reception  of  evidence  or.  In  the 
event  an  examiner  has  not  been  assigned 
to  a  proceeding  or  the  examiner  is  not 
available,  to  the  chief  examiner  for  ac- 
tion by  himself  or  by  a  member  of  the 
Board.  If  the  person  to  whom  the  motion 
to  modify  or  quash  the  subpena  has 
been  addressed  or  directed,  has  not  acted 
upon  such  a  motion  by  the  return  date, 
such  date  shall  be  stayed  pending  his 
final  action  thereon.     The  Board  may 
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at  any  time  review,  upon  Its  own  Initia- 
tive, the  ruling  of  an  examiner  or  the 
chief  examiner  or  a  member  of  the 
Board  denying  a  motion  to  quash  a  sub- 
pena. In  such  cases,  the  Board  may  at 
any  time  order  that  the  return  date  of  a 
subpena  which  it  has  elected  to  review 
be  stayed  pending  Board  action  thereon. 
(g)  The  provisions  of  this  section  are 
not  applicable  to  the  attendance  of 
Board  members,  officers  or  employees 
or  the  production  of  documentary  evi- 
dence In  the  custody  thereof  at  a  hear- 
ing. Applications  therefor  shall  be  ad- 
dressed to  the  examiner  in  writing  and 
shall  set  forth  the  need  of  the  moving 
party  for  such  evidence  and  the  relevancy 
to  the  issues  of  the  proceeding.  Such  ap- 
plications shall  be  processed  as  motions 
In  accordance  with  §  302.18  except  that 
a  grant  of  such  motion  by  an  examiner, 
in  whole  or  in  part,  shall  be  immediately 
reviewed  by  the  Board  on  its  own  initia- 
tive and  shall  oe  subject  to  final  Board 
action.  No  application  will  be  required 
for  the  attendance  of  Board  personnel 
or  the  production  of  records  in  their  cus- 
tody when  requested  by  an  enforcement 
attorney.  Where  a  Board  employee  has 
testified  In  an  enforcement  proceeding 
that  be  used  docuijaents  In  his  custody,  or 
parts  thereof,  to  refresh  his  recollec- 
tion, a  ruling  by  the  examiner  for  their 
production  shall  be  final  in  the  absence 
of  an  objection  by  the  enforcement  at- 
torney. In  the  event  of  such  objection. 
Board  review  will  be  limited  to  the  docu- 
ments, or  portions  thereof,  to  which  ob- 
jection is  taken  by  the  enforcement 
attorney. 

§  302.20     Depositions. 

(a)  For  good  cause  shown,  the  Board, 
or  any  member  or  examiner  assigned  as 
a  hearing  officer  In  a  proceeding  may 
order  that  the  testimony  of  a  witness  be 
taken  by  deposition  and  that  the  witness 
produce  documentary  evidence  In  con- 
nection with  such  testimony.  Ordinar- 
ily an  order  to  take  the  deposition  of  a 
witness  wUl  be  entered  only  If  (1)  the 
person  whose  deposition  Is  to  be  taken 
would  be  unavailable  at  the  hearing,  or 
(2)  the  deposition  is  deemed  necessary 
to  perpetuate  the  testimony  of  the  wit- 
ness, or  (3)  the  taking  of  the  deposition 
is  hecessary  to  prevent  undue  and  ex- 
cessive expense  to  a  party  and  will  not 
result  In  an  undue  burden  to  other 
parties  or  In  undue  delay. 

(b)  Any  party  deshing  to  take  the 
deposition  of  a  witness  shall  make  ap. 
plication  therefor  in  duplicate  to  a  mem- 
ber of  the  Board  or  examiner  designated 
to  preside  at  the  reception  of  evidence 
or.  In  the  event  that  a  hearing  officer 
has  not  been  assigned  to  a  proceeding 
or  is  not  available,  to  the  Board,  setting 
forth  the  reasons  why  such  deposition 
should  be  taken,  the  name  and  residence 
of  the  witness,  the  time  and  place  pro- 
posed for  the  taking  of  the  deposition, 
and  a  general  description  of  the  matters 
concerning  which  the  witness  will  be 
asked  to  testify.  If  good  cause  be 
shown,  the  Board  or  the  hearing  officer 
(member  or  examiner)   may.  In  tts  or 
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his  (Useiretlon,  Issue  an  order  authorlziDg 
such  deposition  and  sped^ring  the  wit- 
ness whose  deposition  is  to  be  taken,  the 
general  scope  of  the  testinumy  to  be 
taken,  the  time  when,  the  place  where, 
and  the  designated  officer  (authorized  to 
take  oaths)  before  whom  the  witness  is 
to  testify,  and  the  nimiber  of  copies  of 
the  deposition  to  be  supplied.  Such 
order  shall  be  served  upon  all  parties 
by  the  person  propoting  to  take  the  dep- 
osition a  reasonable  period  in  advance 
of  the  time  fixed  for  taking  testimony. 

(c)  Witnesses  whose  testimony  is 
taken  by  deposition  shall  be  sworn  or 
shall  aflhm  before  any  questions  are  put 
to  them.  Each  question  propounded 
shall  be  recorded  and  the  answers  shall 
be  taken  down  in  the  words  of  the 
witness. 

(d)  Objections  to  questions  or  evi- 
dence shall  be  In  short  form,  stating  the 
grounds  of  objection  relied  upon,  but  no 
transcript  filed  by  the  ofQcer  shall  In- 
clude argument  or  debate.  Objections 
to  questions  or  evidence  shall  be  noted 
by  the  officer  upon  the  deposition,  but  he 
shall  not  have  power  to  decide  on  the 
competency  or  materiality  or  relevance 
of  evidence,  and  he  shall  record  the  evi- 
dence subject  to  objection.  Objections 
to  questions  or  evidence  not  made  before 
the  officer  shall  not  be  deemed  waived 
unless  the  ground  of  the  objection  is  one 
which  might  have  been  obviated  or  re- 
moved if  presented  at  that  time. 

(e)  The  testimony  shall  be  reduced  to 
writing  by  the  officer,  or  under  his  direc- 
tion, after  which  the  deposition  shall  be 
subscribed  by  the  witness  unless  the  (Hur- 
tles by  stipulation  waived  the  signing  or 
the  witness  is  iU  or  cannot  be  found  or 
refuses  to  sign,  and  certified  in  usual 
form  by  the  officer.  If  the  deposition  is 
not  subscribed  to  by  the  witness,  the 
officer  shaU  state  on  the  record  this  fact 
and  the  reason  therefor.  The  original 
deposition  and  exhibits  shall  be  for- 
warded to  the  Docket  Section  of  the 
Board  and  shall  be  filed  in  the  pro- 
ceedings. 

(f )  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  depo- 
sitions taken  by  oral  examination.  Or- 
dinarily such  procedure  will  only  be 
authorised  if  necessary  to  achieve  the 
piurposes  of  an  oral  deposition  and  to 
serve  the  balance  of  convenience  of  the 
parties.  The  interrogatories  shall  be 
filed  in  quadruplicate  with  two  copies  of 
the  application  and  a  copy  of  each  shall 
be  served  on  each  party.  Within  seven 
(7)  days  after  service  any  party  may  file 
with  the  person  to  whom  application  was 
made  two  copies  of  his  objections,  if  any, 
to  such  interrogatories  and  may  file  such 
cross-interrogatories  as  he  desires  to  sub- 
mit. Cross-interrogatories  shall  be  filed 
in  quadruplicate,  and  a  copy  thereof  to- 
gether with  a  copy  of  any  objections  to 
interrogatories,  shall  be  served  on  each 
party,  who  shall  have  five  (5)  days 
thereafter  to  file  and  serve  his  objections, 
if  any,  to  such  cross-interrogatories. 
Objections  to  interrogatories  or  cross- 
Interrogatorles  shall  be  settled  by  the 
Board  or  hearing  officer  considering  the 
application.     Objections  to  interroga- 
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tories  shall  be  made  before  the  order  for 
taking  the  depoeitlcm  issues  and  if  not  so 
made  shall  be  deemed  waived.  When  a 
deposition  is  taken  upon  written  inter- 
rogatories, and  cross-lnterrogataries.  no 
party  shall  be  present  or  represented, 
and  no  person  other  than  the  witness, 
a  stenographic  reporter,  and  the  officer 
shall  be  present  at  the  examination  of 
the  witness,  which  fact  shall  be  certified 
by  the  officer,  who  shall  propound  the 
interrogatories  and  cross-interrogatories 
to  the  witness  in  their  order  and  reduce 
the  testimony  to  writing  in  the  witness* 
own  words.  The  provisions  of  para- 
graph (e)  of  this  section  shall  be 
applicable  to  deix>8itions  talcen  in  ac- 
cordance with  this  paragraph. 

<g)  All  depositions  shall  conform  to 
the  specifications  of  1 302.3  except  that 
the  filing  of  three  copies  thereof  shaU 
be  sufficient.  Any  fees  of  a  witness,  the 
stenographer,  or  the  officer  designated 
to  take  the  deposition  shall  be  paid  by 
the  person  at  whose  Instance  the  deposi- 
tion is  taken. 

(h)  The  fact  that  a  deposition  is 
taken  and  filed  in  a  proceeding  as  pro- 
vided in  this  section  does  not  constitute 
a  determlnaUon  that  it  is  admissible  in 
evidence  or  that  it  may  be  used  In  the 
proceeding.  Only  such  part  or  the  whole 
of  a  deposition  as  ts  receivcNd  in  evidence 
at  a  hearing  shall  constitute  a  part  of 
the  record  in  such  proceeding  upon 
which  a  decision  may  be  based. 

§  302.21     Attendance  fees  and  mileage. 

(a)  Where  tender  of  attendance  feet 
and  mileage  U  a  condition  of  com- 
pliance  uHth  subpena.  No  person  whose 
attendance  at  a  hearing  or  whose  dep- 
osition Is  to  be  taken  shaU  be  obliged 
to  respond  to  a  subi>ena  imless  upon 
a  service  of  the  subpcoia  he  Is  tendered 
attendance  fees  and  mileage  by  the 
party  at  whose  Instance  he  Is  called  in 
accordance  with  the  requirements  of 
paragraph  (b)  of  this  section:  Provided, 
That  a  witness  summoned  at  the  In- 
stance of  the  Board  or  one  of  its  em- 
ployees, or  a  salaried  employee  of  the 
United  States  simmioned  to  testify  as 
to  matters  related  to  his  public  employ- 
ment, need  not  be  tendered  such  fees  or 
mileage  at  that  time. 

(b)  Amount  of  mileage  and  attend- 
ance fees  to  be  paid.  (1)  Witnesses  who 
are  not  salaried  employees  of  the  United 
States,  or  such  employees  summoned  to 
testify  on  matters  not  related  to  their 
public  employment,  shall  be  paid  the 
same  fees  and  mileage  paid  to  witnesses 
for  like  services  in  the  courts  of  the 
United  States,  as  provided  in  subdivision* 
(1)  through  (ill)  of  this  subparagraph: 
Provided.  That  no  employee,  officer  or 
attorney  of  an  air  carrier  who  travels 
under  the  free  or  reduced  rate  provisions 
of  section  403(b)  of  the  act  nh^il  be 
entitled  to  any  fees  or  mileage. 

(1)  Per  diem  for  attendance.  There 
shall  be  tendered  $4  for  each  day  of 
expected  attendance  at  a  hearing  or 
place  where  deposition  is  to  be  taken, 
and  for  the  time  neeesaarlly  occupied  in 
going  to  and  returning  from  the  place  of 
attendance. 


(11)  ABowance  for  subsistence.  In  ad- 
dition to  per  diem  for  attendance,  when 
attendance  is  reqxiired  at  a  point  so  far 
removed  from  the  witness'  residence  as 
to  pndiibit  dally  return  thereto,  there 
shall  be  tendered  an  additional  sum  of 
$8  per  day  for  expenses  of  subsistence 
for  each  day  of  expected  attendance  and 
for  the  time  necessarily  occupied  -  in 
going  to  and  returning  from  the  place 
of.  attendance. 

(ill)  Mileage.  There  shall  be  ten- 
dered an  amount  equal  to  8  cents  per  mile 
for  the  round-trip  distance  between  the 
witness'  place  of  residence  and  the  place 
where  attendance  is  required.  Regard- 
less of  the  mode  of  travel  employed, 
computation  of  mileage  shall  be  made  on 
the  basis  of  a  uniform  table  of  distances 
adopted  by  the  Attorney  General  where 
the  travel  is  covered  by  such  table: 
Provided,  That  in  lieu  of  this  mileage 
allowance  witnesses  who  are  required  to 
travel  between  the  territories,  posses- 
sions or  to  and  from  the  continental 
United  States  or  between  two  foreign 
point:  shall  be  tendered  a  ticket  for  such 
transportation  at  the  lowest  first-class 
rate  available  at  the  time  of  reservation 
plus  the  required  per  diesm.  attendance 
fees:  And  provided  further.  That  in 
Alaska  where  permitted  by  section  403(b) 
of  the  Federal  AvlaUon  Act  of  1658,  as 
amended,  the  witness  may,  at  his  option, 
accept  a  pass  for  travel  by  air. 

(2)  Witnesses  who  are  not  salaried 
employees  of  the  United  States,  or  such 
employees  summoned  to  testify  on  mat- 
ters not  related  to  their  public  employ- 
ment, who  are  summoned  to  testify  at 
the  Instance  of  the  Board  or  one  of  its 
employees  or  the  United  States  or  one 
of  Its  agencies  shall  be  paid  in  accord- 
ance with  the  provisions  of  subpara- 
graph (1)  of  this  paragraph.  Such 
witnesses  shall  be  furnished  appropriate 
forms  and  instructions  for  the  submis- 
sion of  claims  for  attendance  fees,  sub- 
sistence and  mileage  from  the  Oovem- 
ment  before  the  close  of  the  proceedings 
which  they  are  required  to  attend. 
Only  persons  summoned  by  subpena 
shall  be  entitled  to  claim  attendance 
fees,  subsistence  or  mileage  from  the 
Oovemment. 

(3)  Witnesses  who  are  salaried  em- 
ployees of  the  United  States  and  who 
are  siimmoned  to  testify  on  matters  re- 
lating to  their  public  employment,  ir- 
respective of  at  whose  instance  they 
are  summoned,  shall  be  paid  in  ac- 
cordance with  applicable  Ooverzunent 
regulations. 

(4)  Whenever  the  sums  tendered  to 
a  witness  are  inadequate  for  reimburse- 
ment imder  the  requirements  of  this 
section,  and  such  witness  has  complied 
with  the  simmions.  he  shall  upon  request 
within  a  reasonable  period  of  time  be  en- 
titled to  such  additional  sums  as  may  be 
due  him  under  the  provisions  of  this  sec- 
tion. Whenever  the  stmis  tendered  and 
paid  to  a  witness  are  ezcesslve  under  the 
above  requirements,  either  because  the 
witness  traveled  under  the  free  or  re- 
duced rate  provisions  of  section  408  (b> 
of  the  act.  or  for  any  other  reason,  the 
Witness  ShaU  upon  request  within  a 
reasonable  period  of  time  refund  such 
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sums  as  may  be  excessive  under  the  pro- 
visions of  this  section.  : 

§  302.22     Examinen. 

(a)  Defined.  The  term  "examiner" 
as  used  in  this  part  Includes  presiding 
officers,  hearing  examiners,  individual 
members  of  the  Board  or  any  other  rep- 
resentative of  the  Board  assigned  to  hold 
a  hearing  in  a  proceeding. 

(b)  DisQvaUfication.  An  examiner 
shall  withdraw  from  the  case  If  at  any 
time  he  deems  himself  disqualified.  If, 
prior  to  the  initial  or  recommended  de- 
cision in  the  case,  there  is  filed  with  the 
examiner,  in  good  faith,  an  affidavit  of 
personal  bias  or  disqualification  with 
substantiating  facts  and  the  examiner 
does  not  withdraw,  the  Board  shall  de- 
termine the  matter,  if  properly  pre- 
sented by  exception  or  brief,  as  a  part 
of  the  record  and  decision  in  the  case. 
The  Board  shall  not  otherwise  consider 
any  claim  of  bias  or  disqualification. 
The  Board,  in  its  discretion,  may  order 
a  hearing  on  a  charge  of  bias  or 
disqualification. 

(c)  Powers.  An  examiner  shall  have 
the  foUowlng  powers,  in  addition  to  any 
others  specified  in  this  part: 

(1)  To  give  notice  concerning  and  to 
hold  hearings; 

(2)  To  administer  oaths  and  afllnpA- 
tions: 

(3)  To  examine  witnesses: 

(4)  To  issue  subpenas  and  to  take  or 
cause  depositions  to  be  taken; 

(8)  To  rule  upon  offers  of  proof  and 
to  receive  relevant  evidence; 

(6)  To  regulate  the  course  and  con- 
duct of  the  hearing: 

(7)  To  hold  conferences,  before  or 
during  the  hearing,  for  the  settlement  or 
simplification  of  Issues; 

(8)  To  rule  on  motions  and  to  dispose 
of  procedural  requests  or  similar  mat- 
ters; 

(9)  TO  make  initial  or  recommended 
decisions  as  provided  in  S  302.27; 

(10)  To  take  any  other  action  au- 
thorized by  this  part,  by  the  Adminis- 
trative Procedure  Act,  or  by  the  FMeral 
Aviation  Act. 

The  examiner's  authority  in  each  case 
will  terminate  either  upon  the  service 
of  a  recommended  decision,  or  upon  the 
certlflcatltm  of  the  record  in  the  proceed- 
ing to  the  Board,  or  upon  the  expiration 
of  the  period  within  which  petitions  for 
discretionary  review  of  his  Initial  deci- 
sion may  Ije  filed,  or  when  he  shall  have 
withdrawn  from  the  case  upon  consider- 
ing himself  disqualified. 

(d)  Certification  to  Board  for  decision. 
At  any  time  prior  to  the  close  of  the 
hearing,  the  Board  may  direct  the  exam- 
iner to  certify  any  question  or  the  entire 
record  in  the  proceeding  to  the  Board 
for  decision.  In  cases  where  the  record 
Is  thus  certified,  the  examiner  shall  not 
render  an  initial  decision  but  shall  rec- 
ommend a  decision  to  the  Board  as  re- 
quired by  section  8(a)  of  the  Adminis- 
trative Procedure  Act  unless,  in  rule- 
making or  determining  applications  for 
imtial  licenses,  the  Board  advises  him 
that  It  Intends  to  issue  a  tentative 
decision. 
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§302.23     Prehearing  conference. 

(a)  Purpose  and  scope  of  conference. 
Prior  to  any  hearings  there  will  ordi- 
narily be  a  prehearing  conference  before 
an  examiner,  although  in  economic  en- 
forcement proceedings  where  the  issues 
are  drawn  by  the  pleadings  such  confer- 
ence will  usually  be  omitted.    Written 
notice  of  the  prehearing  conference  shall 
be  sent  by  the  chief  examiner  to  all  par- 
ties to  a  proceeding  and  to  other  persons 
who  appear  to  have  an  Interest  m  such 
proceeding.    The  purpose  of  such  a  con- 
ference is  to  define  and  simplify  the  is- 
sues and  the  scope  of  the  proceeding,  to 
secure  statements  of  the  positions  of  the 
parties  with  respect  thereto  and  amend- 
ments to  the  pleadings  in  conformity 
therewith,  to  schedule  the  exchange  of 
exhibits  before  the  date  set  for  hearing, 
and  to  arrive  at  such  agreements  as  will 
aid  in  the  conduct  and  disposition  of  the 
proceeding.    For  example,  consideration 
will  be  given  to:   (1)  Matters  which  the 
Board  can  consider  without  the  necessity 
of  proof;  (2)  admissions  of  fact  and  of 
the  genuineness  of  documents;  (3)  re- 
quests for  documents;  (4)  admissibility 
of  evidence;  (5)  limitation  of  the  num- 
ber of  witnesses;   (6)   reducing  of  oral 
testimony  to  exhibit  form;  (7)  procedure 
at  the  hearing,  etc.    The  examiner  may 
require  further  conference,  or  responsive 
pleadings,  or  both.    If  a  party  refuses  to 
produce  documents  requested  by  another 
party  at  the  conference,  the  examiner 
may  compel  the  production  of  such  docu- 
ments prior  to  hearing  by  subpena  Issued 
in  accordance  with   the  provisions  of 
S  302.19  as  though  at  •»  hearing.    Appli- 
cations for  tlie  production  prior  to  hear- 
ing of  documents  in  the  Board's  posses- 
sion shall  be  addressed  to  the  examiner, 
in  accordance  with  the  provisions  of 
i  302.19(g) ,  in  the  same  manner  as  pro- 
vided therein  for  production  of  docu- 
ments at  a  hearing.    The  examiner  may 
also  on  his  own  motion  or  on  motion  of 
any  party  direct  any  party  to  the  pro- 
ceeding (air  carrier  or  non-air  carrier) 
to  prepare  and  submit  exhibits  setting 
forth  studies,  forecasts,  or  estimates  on 
matters  relevant  to  the  issues  in  the 
proceeding. 

(b)  Report  of  prehearing  conference. 
The  examiner  shall  issue  a  report  of  pre- 
hearing conference,  defining  the  Issues, 
giving  an  account  of  the  results  of  the 
conference,  specifying  a  schedule  for  the 
exchange  of  exhibits  and  rebuttal  ex- 
hibits, the  date  of  hearing,  and  specify- 
ing a  time  for  the  filing  of  objections 
to  such  report.  The  report  shall  be 
served  upon  aU  parties  to  the  proceeding 
and  any  person  who  appeared  at  the 
conference.  Objections  to  the  report 
may  be  filed  by  any  interested  person 
within  the  time  specified  therein.  The 
examiner  may  revise  his  report  in  the 
light  of  the  objections  presented.  The 
revised  report,  if  any,  shall  be  served 
upon  the  same  persons  as  was  the  origi- 
nal report  Exceptions  may  be  taken  on 
the  basis  of  any  timely  written  objection 
which  has  not  been  met  by  a  revision  of 
the  report  If  they  are  filed  wl«Un  the 
time  spedfled  In  the  revised  T^)ort 
Such  report  shall  constitute  the  ofDdal 
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account  of  the  conference  and  shall 
control  the  subsequent  course  of  the  pro- 
ceeding, but  it  may  be  reconsidered  and 
modified  at  any  time  to  protect  the 
public  Interest  or  to  prevent  injustice. 
§  302.24     Hearings. 

(a)  Notice.  The  examiner  to  whom 
the  case  is  assigned  or  the  Board  shall 
give  the  parties  reasonable  notice  of  a 
hearing  or  of  the  change  In  the  date  and 
place  of  a  hearing  and  the  nature  of 
such  hearing. 

(b)  Evidence.  Evidence  presented  at 
the  hearing  shall  be  limited  to  material 
evidence  relevant  to  the  issues  as  drawn 
by  the  pleadings  or  as  defined  in  the 
report  of  prehearing  conference,  sub- 
ject to  such  later  modifications  of  the 
issues  as  may  be  necessary  to  protect  the 
public  interest  or  to  prevent  injustice 
and  shall  not  be  undu^  repetitious. 
Evidence  shall  be  presented  in  written 
form  by  all  parties  wherever  feasible,  as 
the  examiner  may  direct. 

(c)  Obfectiona  to  evidence.  Objec- 
tions to  the  admission  or  exclusion  of 
evidence  shall  be  in  short  form,  stating 
the  grounds  of  objections  relied  upon, 
and  the  transcript  shall  not  include  ar- 
gument or  debate  thereon  except  as 
ordered  by  the  exanUner.  Rulings  on 
such  objections  shall  be  a  part  of  the 
transcript. 

(d)  Exceptions.  Formal  exceptions 
to  the  rulings  of  the  examiner  made 
during  the  course  of  the  hearing  are  un- 
necessary. For  all  purposes  for  which 
an  exception  otherwise  would  be  taken. 
It  is  sufficient  that  a  party,  at  the  time 
the  ruling  of  the  examiner  Is  made  or 
sought,  makes  iciiown  the  action  he  de- 
sires the  examiner  to  take  or  his  objec- 
tion to  an  action  taken,  and  his  grounds 
therefor. 

(e)  Offers  of  proof .  Any  offer  of  proof 
made  in  connection  with  an  objection 
taken  to  any  ruling  of  the  examiner  re- 
jecting or  excluding  preferred  oral  testi- 
mony shall  consist  of  a  statement  of  the 
sul}stance  of  the  evidence  which  counsel 
contends  would  be  adduced  by  such  testi- 
mony, and  if  the  excluded  evidence  con- 
sists of  evidence  In  docimientary  or 
written  form  or  of  reference  to  docu- 
ments or  records,  a  copy  of  such  evidence 
shall  be  marked  for  identification  and 
shall  constitute  the  offer  of  proof. 

(f)  Exhibits.  When  written  exhibits 
are  offered  in  evidence,  one  copy  must 
be  furnished  to  each  of  the  parties  at  the 
hearing,  and  two  copies  to  the  examtaer, 
unless  the  parties  previously  have  been 
furnished  with  copies  or  the  examiner 
directs  otherwise.  If  the  examiner  has 
not  fixed  a  time  for  the  exchange  of  ex- 
hibits, the  parties  shall  exchange  copies 
of  exhibits  at  the  earliest  practicable 
time,  preferably  before  the  hearing  or,  at 
the  latest,  at  the  commencement  of  the 
hearing. 

(g)  Substitution  of  copies  for  origiTiai 
eahtbtts.  In  his  discretion,  the  exam- 
iner may  permit  a  party  to  withdraw 
original  documents  offered  in  evidence 
and  substitute  true  copies  in  lieu  thereof. 

(h)  Designation  of  ports  of  doctt- 
menis.  When  relevant  and  material 
matter  offered  in  evidence  by  any  party 
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Is  embraced  In  •  book,  paper,  or  doev- 
ment  containing  other  matter  not  mate- 
rial or  relerant,  the  party  offering  the 
aame  shall  plainly  designate  the  matter 
so  offered.  The  immaterial  and  Irxele- 
vant  parts  shall  be  excluded  and  shall  be 
segregated  Insofar  as  pnetieable.  If 
the  volume  of  immaterial  or  irrelevant 
matter  would  unduly  encumber  the  rec- 
ord, such  book,  paper,  or  document  win 
not  be  reoelred  in  evidence,  but  may  be 
marked  for  identification,  and.  if  prop- 
erly authenticated,  the  relevant  or 
material  matter  may  be  read  into  the  rec- 
ord, or.  if  the  examiner  so  directs,  a  true 
copy  of  such  matter.  In  proper  form, 
shall  be  received  as  an  exhibit,  and  like 
copies  delivered  by  the  party  offering  the 
same  to  opposing  parties  or  their  attor- 
neys appearing  at  the  hearing,  who  shall 
be  afforded  an  opjxntunlty  to  examine 
the  book,  paper,  or  document,  and  to 
offer  in  evidence  in  like  manner  other 
portions  thereof. 

(I)  Reeordi  in  other  proceedings.  In 
case  any  portion  of  the  record  In  any 
other  proceeding  or  civil  or  criminal  ac- 
tion is  offered  in  evidence,  a  true  copy 
of  such  portion  shall  be  presented  for 
the  record  in  the  form  of  an  exhibit 
unless: 

(1)  The  portion  is  specified  with  par- 
ticularity in  such  manner  as  to  be  read- 
ily identified;  and 

(2)  The  party  offering  the  same  agrees 
unconditionally  to  supply  such  copies 
later,  or  when  required  by  the  Board: 
and 

(3)  The  parties  represented  at  the 
hearing  stipulate  upon  the  record  that 
such  portion  may  be  Incorporated  by 
reference,  and  that  any  portion  offered 
by  any  other  party  may  be  Incorporated 
by  like  reference  upon  oompllanee  with 
subparagraphs  (1)  and  (3)  of  this  para- 
graph: and 

(4)  The  examiner  directs  such  Incor- 
poration or  waives  the  above  require- 
ment with  the  consent  of  the  parties. 

(J)  Receipt  of  documenta  after  hear- 
ing.  No  docimient  or  other  writings  i«h*n 
be  accepted  for  the  record  after  the  close 
of  the  hearing  except  In  accordance  with 
an  agreement  of  the  parties  and  the  con- 
sent of  the  examiner. 

(k)  Transcript  of  hearings.  Hearings 
Shan  be  recorded  and  transcribed  by  a 
contract  reporter  of  the  Board  under 
supervision  of  the  examiner.  Copies  of 
the  transcript  shall  be  supplied  to  the 
parties  to  the  proceeding  by  the  reporter 
at  rates  not  to  exceed  the  maximum  rates 
fixed  by  contract  between  the  Board  and 
the  reporter. 

(1)  Corrections  to  transcript.  Changes 
In  the  official  transcript  may  be  made 
only  when  they  Involve  errors  affecting 
substance.  A  motion  to  correct  a  tran- 
script Shan  be  filed  with  the  Docket 
Section  of  the  Board  within  ten  (10) 
days  after  receipt  of  the  completed 
transcript  by  the  Board.  If  no  objec- 
tions to  the  motion  are  filed  within  ten 
(10)  days  thereafter,  the  transcript  may, 
upon  the  approval  of  the  examiner,  be 
changed  to  reflect  such  corrections.  If 
objections  are  received,  the  motion  and 
objections  shaU  be  submitted  to  the  offi- 
cial reporter  by  the  examiner  together 
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with  a  request  for  a  comparison  of  the 
transcript  with  the  stenographic  record 
of  the  hearing.  After  receipt  of  the  re- 
port of  the  official  reporter  an  order  shan 
be  entered  by  the  CTRtntnwr  settling  the 
record  smd  ruling  on  the  motion. 

(m)  Ot/lcial  notice  of  facts  contained 
in  certain  documents.  (1)  Without 
limiting.  In  any  manner  or  to  any  extent, 
the  discretionary  powers  of  the  Board 
and  its  examiners  to  notice  other  mat- 
ters or  documents  properly  the  subject 
of  official  notice,  facts  contained  in  any 
document  within  the  categories  enumer- 
ated In  this  subdivision  are  offlcially 
noticed  in  all  formal  economic  proceed- 
ings except  those  subject  to  Subpart  B 
of  this  part.  Each  such  category  «h#il 
Include  any  document  Antf^^ftt^ng  flnai 
Board  decision  in  the  proceeding  where 
such  notice  Is  taken.  The  matters  offi- 
cially noticed  under  the  provisions  of  this 
paragraph  are: 

1.  Official  Qulde  of  the  Airways  for  each 
montta  prior  to  and  indutUng  AprU  1948: 
Unlveraal  Airline  Sdiedules  for  each  montli 
from  May  104S  to  September  1944,  tnclualTe; 
American  Aviation  Air  TYafflo  Qulde  for  each 
month  from  October  1044  to  August  1948, 
InclualTe;  and  Official  Airline  Oulde. 

a.  Official  Guide  of  the  RaUwaya  and 
RuaaeUt  Official  National  Motor  CoacH 
Guide. 

5.  Book  of  Official  CAB  Airline  Route  Map* 
and  Airport  to  Airport  MUeages  pubUahed 
by  Air  Transport  Aasodatlan  of  America. 

4.  Sbuler  Oulde  and  Official  AlrUne  Guide 
Quick  Reference  Kdltlon. 

6.  All  schedules  and  amendments  thereof, 
and  all  tariffs  and  amendments  thereof,  of 
aU  carriers,  on  file  with  the  Board. 

e.  Air  carrier  operating  certlflcates  or 
appUcatlons  therefor,  of  aU  carriers,  to- 
gether with  any  requests  for  amendment 
thereof. 

7.  Monthly  reports.  Vorms  2380  and  2780, 
for  each  month  through  December  1940,  and 
monthly  and  quarterly  reports,  Forms  41  and 
41(a)  (Including  monthly  and  «"«"»|  (^. 
ports  required  to  be  filed  by  aU  carriers  In 
connection  therewith),  filed  with  the  BosKL 

8.  Recurrent  Reports  at  MUeags  »«d 
Ttafflc  Data  of  aU  DomesUo  AlrUne  Carriers 
from  1945  and  aU  ■i»w<i»t'  reports  Issued  by 
the  CItU  Aeronautles  Board. 

9.  Certificated  Air  Carrier  Ttafflc  Statistics 
from  1956:  prepared  by  the  Office  at  Oarrler 
Accounts  and  Statistics,  OItU  Aeronautics 
Board,  and  all  such  other  similar  compila- 
tions of  statistics  Isstied  by  the  ClvU  Aero- 
nautics Board. 

10.  Recurrent  Reports  of  Financial  Data 
of  all  Domestic  AlrUne  Carriers  from  1947 
through  the  quarter  ended  September  80, 
1953;  issued  by  the  ClvU  Aeronautics  Board, 
and  all  such  other  similar  recurrent  reports 
Issued  by  the  ClvU  Aeronautics  Board. 

11.  Certificated  Air  Carrier  Financial  Data 
from  the  quarter  ended  December  81,  1983: 
prepared  by  the  Office  of  Carrier  Accounts 
and  Statistics,  ClvU  Aeronautics  Board,  and 
all  such  other  similar  compUations  of  data 
Issued  by  the  ClvU  Aeronautics  Board. 

12.  Annual  Airline  Statistics,  Domestic 
Carriers,  fiscal  years  1938-1941;  Annual  Air- 
line Statistics.  Domestic  Carriers,  calendar 
years  1838-1947:  prepared  by  the  loonomlo 
Bureau.  OlvU  Aeronautics  Board:  and  all 
such  other  similar  compilations  of  statistics 
Issued  by  the  ClvU  Aeronautics  Board. 

13.  Quarterly  Report  of  Air  Carrier  Op- 
erating Factors,  for  the  qxiarter  ended  Sep- 
tember 30,  1968:  prepiu«d  by  the  Office  of 
Carrier  Accounts  and  Statistics.  ClvU  Aero- 
namics  Board,  and  aU  such  other  reports  for 


quarterly  periods  as  may  be  made  available 
to  the  pubUo  by  the  ClvU  Aeronautics  BoanL 

14.  Passenger,  mall,  eqness.  and  freight 
data  submitted  to  the  Board  on  Torta  Vnn 
or  on  punch  cards  submitted  In  lieu  of  such 
forms,  by  all  carriers  for  any  months  subse- 
quent to  March  1966. 

16.  Airline  Traffic  Surreys,  compiled  by  the 
ClvU  Aeronautics  Board,  from  September 
1946,  and  any  other  such  surveys  made  avaU- 
able  to  the  public. 

16.  The  publication  Competition  Among 
Domestic  Air  Carriers,  March  1-14,  1968, 
oompUed  by  the  ClvU  Aeronautics  Board  and 
published  by  the  Air  Transpoit  *— «fiatHm 
of  America,  and  any  other  compilations  of 
similar  data  made  avaUable  to  the  public. 

17.  Service  MaU  Pay  and  Subsidy  for 
United  States  Certificated  Air  Carriers,  from 
1966.  published  by  the  ClvU  Aeronautles 
Board,  and  any  supplemental  data  and  sub- 
sequent Issues  published. 

18.  Airport  Activity  Statistics  of  Certlfl- 
cated  Air  Carriers,  from  December  81.  1986: 
compUed  by  the  ClvU  Aeronautles  Board,  and 
published  by  Air  Transport  Association  of 
America,  and  any  subsequent  Issues  thereof 
published. 

19.  Enplaned  Airline  Traffic,  by  commu- 
nity, by  year.  1948-1981:  Air  Oommeroe  Traf- 
fic Pattern,  fiscal  years  1983-1968  and  calen- 
dar years  1953-1955.  published  by  the  OlvU 
Aeronautics  Administration,  UJB.  Depart- 
ment at  Oommerce,  and  any  subsequent 
editions  thereof  published  by  the  Federal 
Aviation  Agency. 

20.  Population  Volumes  I  and  ZI  of  the 
Sigh  teen  th  (1960)  Census  of  the  United 
States,  Issued  by  the  Census  Bureau.  D^>art- 
ment  of  Commerce;  and  similar  pubUcatlons 
of  the  Census  Bureau  relating  to  the  Sev- 
enteenth  (i960)    Census. 

21.  The  Rand  McNaUy  Commercial  Atlas 
and  Marketing  Oulde.  from  1968,  and  the 
Rand  McNally  Road  AUas.  United  Statee, 
Canada,  and  Mexico,  from  1956. 

22.  Survey  of  Buying  Power,  from  1966, 
published  by  Sales  Management  Magaslne. 

23.  Volumes  n  and  m  of  the  Census  o< 
Manufacturers,  1954.  Issued  by  the  Bureau 
0*  Census  of  the  VS.  Department  of  OCcn- 
nierce;  and  similar  pubUcatlons  of  the 
Bureau  of  the  Census  relating  to  the  1947 
and  1968  Census  of  Manufacturers. 

34.  Volumes  n.  IV,  and  VI  of  the  Census 
of  Business,  1954.  Issued  by  the  Bureau  of 
the  Census  of  the  DjB.  Department  of  Com- 
BMrce;  and  similar  publications  of  the 
Bureau  of  the  Census  relating  to  the  1948 
and  1988  Censtu  of  Business. 

28.  Federal  Airways  Air  Traffic  Activity, 
from  1963-1966  (fiscal  year)  issued  by  tHe 
ClvU  Aeronsutlcs  Administration.  VS.  De- 
partment of  Oommerce.  sad  siitieei|iieiil 
editions  thereof  Issued  by  the  Federal  Avia- 
tion Agency. 

26.  Rational  Airport  Plan,  ftom  1966.  ClvU 
Aeronautics  Administration,  UJB.  Depart- 
ment of  Commerce  and  subeequent  editions 
thereof  Issued  by  the  Federal  Aviation 
Agency. 

27.  Record  of  Airport  TtelUtles,  Form 
ACA-29A.  Issued  by  the  ClvU  Aeronautics 
Administration,  U.S.  Department  of  Com- 
merce and  by  the  Federal  Aviation  Agency. 

28.  International  Section,  AlrUne  Ttaffic 
Surveys  prepared  by  the  ClvU  Aeronautics 
Board  from  March  and  September  1962, 
and  any  such  surveys  Issued  or  other- 
wise made  available  to  the  parties  by  the 
Civil  Aeronautics  Board  or  published 
privately. 

29.  The  ABO  World  Airways  Guide. 
Thomss  Skinner  and  Co.,  Ltd,  from  Jtme 
1960. 

80.  ICAO  Statistical  Summary,  Prellmlnaiy 
Issue  and  Nos.  1  through  14.  and  Digest  of 
statistics,  Nos.  16  through  71.  prepared  by 


the  International  ClvU  AvUtlon  Organiza- 
tion, Montreal,  Canada,  with  aU  changes  and 
additions. 

81.  Foreign-Commerce  Yearbook,  from  1981, 
U.S.  Department  of  Commerce.  oOce  oC  In- 
ternational Trade. 

32.  statistical  Abstract  of  the  United 
States,  from  1963,  UjS.  Department  of  Com- 
merce, Bureau  of  Census. 

33.  Yearbook  of  International  Trade  Sta- 
Ustlcs,  from  1954. 

34.  Annual  Reports  of  the  Immigration 
and  Naturalization  Service.  VS.  Department 
of  Justice,  from  fiscal  year  ended  June  30. 
1946. 

35.  Official  Steamship  and  Airways  Guide 
International.  Transportation  Guides,  Inc„ 
from  June  1946. 

86.  The  Airman's  Oulde,  from  1960,  Issued 
by  the  ClvU  Aeronautics  Administration.  U& 
Department  of  Commerce,  and  any  subse- 
quent editions  thereto.  Issued  by  the  Fedenl 
Aviation  Agency. 

37.  Plant  and  Product  Directory  of  the 
600  Largest  UB.  Industrial  Corporatlona. 
from  1961,  published  by  Time  Inc. 

88.  Thomas'  Register  of  Amertcan  Manu- 
factturers.  from  1966.  published  by  Thomas 
Publishing  Company. 

39.  First  and  Second  Class  Post  Offless. 
July  1,  1939-July  1.  1946  and  Receipts  and 
Classes  of  Post  Offices,  from  July  1,  1947,  ]■• 
sued  by  the  VS.  Post  Office  Department. 

40.  Quarterly  Report  on  Federal  Aid  to 
Highways,  from  March  i960.  Isstied  by  the 
Bureau  of  PubUe  Roads  of  the  U.S.  Depart- 
ment of  Commerce. 

41.  All  forms  and  reports  required  by  the 
Post  Office  Department  to  be  filed  by  air 
carriers  certificated  to  transport  maU. 

43.  AU  orders  of  the  Postmaster  General 
designating  schedmes  for  the  transporatUm 
of  mall. 

43.  Handbook  of  Airline  SUtlstlcs  from 
1961,  prepared  by  the  Bureau  of  Accoimts  »t»^ 
Statistics,  ClvU  AeronauUcs  Board. 
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ment.  He  may  impose  such  time  limits 
on  the  argument  as  he  may  determine, 
having  regard  for  other  assignments  for 
hearing  before  him.  Such  argument 
shaU  be  transcribed  and  bound  with  the 
transcript  of  testimony  and  will  be  avail- 
able to  the  Board  for  consideration  in 
decldhig  the  case. 

§  302.26  Proposed  findings  and  conclu- 
sions before  Uie  examiner  or  the 
Board. 
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(2)  Any  fact  contained  in  a  document 
belonging  to  a  category  enumerated  In 
subparagraph  (1)  of  this  paragraph  shaU 
be  deemed  to  have  been  physically  in- 
corporated Into  and  made  part  of  the 
record  in  such  proceedings.  However, 
such  taking  of  official  notice  shaU  be 
subject  to  the  rights  granted  to  any  party 
or  Intervener  to  the  proceeding  under 
section  7(d)  of  the  Administrative 
Procedure  Act 

(3)  The  decisions  of  the  Board  and 
Its  examiners  may  offlcially  notice  any 
appropriate  matter  without  regard  to 
whether  or  not  such  items  are  contained 
in  a  document  belonging  to  the  cate- 
gories enumerated  in  subparagraph  (1> 
of  this  paragraph.  However,  where  the 
decision  rests  on  official  notice  of  a  mate- 
rial fact  or  facts,  it  will  set  forth  such 
Items  with  sufficient  particularity  to  ad- 
vise interested  persons  of  the  matters 
which  have  been  noticed.  i 

§302.25     Argiunent    before   the   exam- 
iner. 

(a)  The  examiner  shaU  give  the 
parties  to  the  proceeding  adeqtiate  op- 
portunity during  the  course  of  the  hear- 
ing for  the  presentation  of  arguments 
in  support  of  or  in  opposition  to  motions, 
and  objections  and  exceptions  to  rulings 
of  the  examiner. 

(b)  When,  in  the  opinion  of  the  exam- 
iner, the  volume  of  the  evidence  or  the 
Importance  or  complexity  of  the  issues 
involved  warrants,  he  may,  either  of  his 
own  motion,  or  at  the  request  of  a  party, 
permit  the.  presentation  of  oral  argu- 


Withln  such  limited  time  after  the 
close  of  the  reception  of  evidence  fixed 
by  the  examiner,  any  party  may,  upon 
request  and  imder  such  conditions  as 
the  examiner  may  prescribe,  file  for 
his  consideration  briefs  to  Include  pro- 
posed findings  and  conclusions  of  law 
which  ShaU  contain  exact  references  to 
the  record  and  authorities  relied  upon. 
The  provisions  of  this  section  shall  be 
applicable  to  proceedings  In  which  the 
record  Is  certified  to  the  Board  without 
the  preparation  of  an  Initial  or  recom- 
mended decision  by  the  examiner. 

§  302.27     Delegation  to  examiners   and 
action  by  examiners  after  hearing. 

(a)  Delegation  of  authority  to.  make 
the  agency  decision  subject  to  discre- 
tionary rexjiew.    Pursuant  to  the  author- 
ity conferred  on   the  Board  and  the 
Chairman  of  the  Board  by  Reorganiza- 
tion Plan  No.  3  of  1961,  28  ¥R.  5989, 
there  is  hereby  delegated  to  each  hear- 
ing examiner  assigned  to  a  particular 
case  subject  to  this  part  ^the  Board's 
function  of  making  the  agency  decision 
on  the  substantive  and  procedural  Issues 
remaining  for  disposition  at  the  close  of 
the  hearing  in  such  case,  except  that  this 
delegation  does  not  apply  in  cases  where 
the  record  is  certified  to  the  Board,  with 
or  without  a  recommended  decision  by 
the  examiner,  or  in  cases  requiring  Pres- 
idential approval  under  section  801  of 
the  Act.   This  delegation  does  not  apply 
to  the  review  of  rulings  by  the  examiner 
on   Interlocutory   matters   which   have 
been  appealed  to  the  Board  in  accord- 
ance with  the  requirements  of  i  302 18. 
The  term  "Initial  decision."  as  used  in 
this  part,  shall  encompass  the  examiner's 
decision  pursuant  to  this  delegation  of 
authority  on  the  merits  of  the  proceed- 
ing and  on  all  ancillary  procedural  Issues 
remaining  tac  disposition  at  the  close  of 
the  hearing. 

(b)  Action  hy  examiner  after  hearing. 
(1)  Every  initial  or  recommended  de- 
cision Issued  shall  state  the  names  of  the 
persons  who  are  to  be  served  with  copies 
of  It,  the  time  within  which  exceptions 
to,  or  petitions  for  review  of,  such  de- 
cision may  be  filed,  and  the  time  within 
which  briefs  in  support  of  the  excep- 
tions may  be  filed.  In  addition,  every 
initial  decision  shall  recite  that  It  Is 
made  under  delegated  authority,  and 
contain  notice  of  the  provisions  of  para- 
graph (c)  of  this  section.  In  the  event 
the  examiner  certifies  the  record  to  the 
Board  without  an  Initial  or  recom- 
mended dedslon.  he  shall  notify  the 
parties  of  the  time  within  which  to  file 
proposed  findings  and  conclusions  with 
the  Board  and  supporting  briefs. 
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(2)  Except  where  the  Board  directs 
otherwise,  after  the  taking  of  evidence 
and  the  receipt  of  proposed  findings  and 
conclusions.  If  any.  the  examiner  shall 
take  the  following  action: 

(I)  Cases  subject  to  section  801  of  the 
Act.  In  cases  where  the  action  of  the 
Board  is  subject  to  the  approval  of  the 
President  pursuant  to  section  801  of  the 
Act,  the  examiner  shall  render  a  recom- 
mended decision  orally  on  the  record  or 
in  writing. 

(II)  Other  matters.  If  the  proceeding 
relates  to  any  matter  not  provided  for 
In  subdivision  (1)  of  this  subparagraph, 
the  examiner  shall  render  an  initial  de- 
cision in  writing. 

(c)  Effect  of  irUtial  decision.  Unless 
a  petition  for  discretionary  review  la 
filed  pursuant  to  {  302.28  or  the  Board 
Issues  an  order  to  review  upon  Its  own 
initiative,  the  initial  decision  shall  be- 
come effective  as  the  final  order  of  the 
Board  30  days  after  service  thereof.  If 
a  petition  for  discretionary  review  Is 
timely  filed  or  action  to  review  Is  taken 
by  the  Board  upon  its  own  initiative,  the 
effectiveness  of  the  Initial  decision  is 
stayed  until  the  further  order  of  the 
Board. 

§  302.28  Petitions  for  discretionary  ro> 
view  of  initial  decisions;  review  pro- 
ceedings. 

(a)  Petitiojis  for  discretionary  review. 
(1)  Review  by  the  Board  pursuant  to  this 
section  is  not  a  matter  of  right  but  of  the 
sound  discretion  of  the  Board.  Any 
party  may  file  and  serve  a  petition  for 
discretionary  review  by  the  Board  of  an 
Initial  decision  within  25  days  after  serv- 
ice thereof.  Such  petitions  shall  be 
accompanied  by  proof  of  service  on  all 
parties. 

(2)  Petitions  for  discretionary  review 
shall  be  filed  only  upon  one  or  more  of 
the  following  grounds: 

(I)  A  finding  of  a  material  fact  is 
erroneous; 

(II)  A  necessary  legal  conclusion  la 
without  governing  precedent  or  Is  a  de- 
parture from  or  contrary  to  law.  Board 
rules,  or  precedent; 

(ill)  A  substantial  and  Important 
question  of  law,  policy  ob  dlscreticm  is 
Involved;  or 

(Iv)  A  prejudicial  procedural  error 
hasoccured. 

(3)  Each  Issue  shall  be  8Q>arately 
numbered  and  plainly  and  concisely 
stated.  Petitioners  shall  not  restate  the 
same  point  in  repetitive  discussions  of  an 
issue.  Each  lasue  shall  be  supported  by 
detailed  citations  of  the  record  when  ob- 
Jecti<xis  are  based  on  the  record,  and  by 
statutes,  regulations  or  principal  author- 
ities relied  upon.  Any  matters  of  fact  or 
law  not  argued  before  the  examiner,  but 
which  the  petitioner  proposes  to  argue 
on  brief  to  the  Board,  shall  be  stated. 

(4)  Petitions  for  discretionary  review 
shall  be  self-contained  and  shall  not 
tnoorporate  by  refer«ice  any  part  of  an- 
other document.  Except  by  permission 
of  the  Board  or  the  Chief  Examlner.°))eti- 
tlons  shall  not  exceed  20  pages  including 
appendices  and  other  papers  physically 
attached  to  the  petiticm.  Petitions  of 
more  than  10  pages  shall  contain  a  sub- 
ject index  with  page  references. 
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(5)  Requests  for  oral  argument  on 
petitions  for  discretionary  review  will  not 
be  entertained  by  the  Board. 

(b)  Answer.  Within  15  days  after 
service  of  a  petition  for  discretionary 
review,  any  party  may  file  and  serve  an 
answer  of  not  more  than  15  pages  in 
support  of  or  In  opposition  to  the  peti- 
tion. If  any  party  desires  to  answer 
more  than  one  petition  for  discretionary 
review  in  the  same  proceeding,  he  shall 
do  so  in  a  single  document  of  not  more 
than  20  pages. 

(c)  Orders  declining  review.  Board 
orders  declining  to  exercise  the  Board's 
right  of  review  will  specify  the  date  upon 
which  the  examiner's  decision  shall  be- 
come effective  as  the  final  decision  of 
the  Board.  A  petition  for  reconsidera- 
tion of  a  Board  order  declining  review 
will  be  entertained  only  when  the  order 
exercises,  in  part,  the  Board's  right  of 
review,  and  such  petition  shall  be  limited 
to  the  single  question  of  whether  any 
Issue  designated  for  review  and  any  issue 
not  so  designated  are  so  inseparably  in- 
terrelated that  the  former  cannot  be  re- 
viewed Independently  or  that  the  latter 
cannot  be  made  effective  before  the  final 
decision  of  the  Board  in  the  review 
proceeding. 

(d)  Review  proceedings.  (1)  The 
Board  will  exercise  its  right  of  review 
upon  petition  for  review  or  on  Its  own 
initiative  when  two  or  more  Board  mem- 
bers vote  in  favor  of  review.  The  Board 
will  issue  a  final  order  upon  such  re- 
view without  further  proceedings  on  any 
or  all  the  Issues  where  it  finds  that  mat- 
ters raised  do  not  warrant  further 
proceedings. 

(2)  Where  the  Board  desires  further 
proceedings,  the  Board  will  issue  an 
order  for  review  which  will: 

(I)  Specify  the  Issues  to  which  review 
will  be  limited.  Such  issues  shall  con- 
stitute one  or  more  of  the  Issues  raised 
In  a  petition  for  discretionary  review 
and/or  matters  which  the  Board  desires 
to  review  on  its  own  initiative.  Only 
those  issues  specified  in  the  order  shall 
be  argued  on  brief  to  the  Board,  pxirsuant 
to  S  302.31.  and  considered  by  the  Board. 

(II)  Specify  the  portions  of  the  ex- 
aminer's decision,  if  any,  which  are  to 
be  stayed  as  well  as  the  effective  date 
of  the  remaining  portions  thereof. 

(ill)  Designate  the  parties  to  the  re- 
view proceeding. 

§  302.29     Tentative      decuion      of      the 
Board. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  whenever  the 
examiner  certifies  the  record  in  a  pro- 
ceeding directly  to  the  Board  without 
issuing  an  initial  or  recommended  de- 
cision in  the  matter,  the  Board  shall, 
after  consideration  of  any  proposed  find- 
ings and  concltulons  submitted  by  the 
parties,  prepare  a  tentative  decision  and 
serve  it  upon  the  parties.  Every  tenta- 
tive decision  of  the  Board  shall  state  the 
names  of  the  persons  who  are  to  reoelTe 
copies  of  it.  the  time  within  which  excep- 
tions to  such  decision  may  be  filed,  the 
time  within  which  briefs  in  support  of 
the  exceptlODs  may  be  filed,  and  the  data 
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when  such  decision  will  become  final  in 
the  absence  of  exceptions  thereto.  If 
no  exceptions  are  filed  to  the  tentative 
decision  of  the  Board  within  the  period 
fixed  (which  in  no  event  shall  be  less 
than  10  days),  it  shall  become  final  at 
the  expiration  of  such  period  unless  the 
Board  orders  otherwise. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  rule 
making  proceedings  or  proceedings 
determining  applications  for  initial  li- 
censes, the  Board  may  omit  a  tentative 
decision  in  any  case  in  which  it  finds 
upon  the  record  that  due  and  timely 
execution  of  its  functions  imperatively 
and  unavoidably  so  requires. 

§  302.30  Exceptions  to  recommended 
decisions  of  examiners  or  tentative 
decisions  of  the  Board. 

(a)  Time  for  flUng.  Within  ten  (10) 
days  after  service  of  any  recommended 
decision  of  an  examiner  or  tentative  de- 
cision of  the  Board,  any  party  to  a  pro- 
ceeding may  file  exceptions  to  such  de- 
cision with  the  Board. 

(b)  Form  and  contents  of  exceptions. 
Each  exception  shall  be  separately  nimi- 
bered  and  shall  be  stated  as  a  separate 
pomt,  and  appellants  shall  not  restate 
the  same  point  in  several  repetitive  ex- 
ceptions. Each  exception  shall  state, 
sufDciently  identify,  and  be  limited  to.  an 
ultimate  conclusion  in  the  decision  to 
which  exception  is  taken  (such  as,  selec- 
tion of  one  carrier  rather  than  another 
to  serve  any  point  or  points;  points  In- 
cluded in  or  excluded  from  a  new  route; 
Imposition  or  failure  to  Impose  a  given 
restriction:  determination  of  a  rate  at 
a  given  amoimt  rather  than  another). 
No  specific  exception  shall  be  taken  with 
respect  to  underlying  findings  or  state- 
ments, but  exceptions  to  an  ultimate 
conclusion  shall  l>e  deemed  to  include 
exceptions  to  all  underlying  findings  and 
statements  pertaining  thereto.  Pro- 
vided, however.  That  exceptions  shall 
specify  any  matters  of  law.  fact  or  policy 
which  were  not  argued  before  the  exam- 
iner but  will  be  set  forth  for  the  first 
time  on  brief  to  the  BoarcL 

(c)  Effect  of  failure  to  file  timely  and 
adeouate  exceptions.  No  objection  may 
be  made  on  brief  or  at  a  later  time  to  an 
ultimate  conclusion  which  is  not  ex- 
pressly made  the  subject  of  an  exception 
in  compliance  with  the  provisions  of  this 
aeoUon.  Provided,  however.  That  any 
party  may  file  a  brief  in  support  of  the 
decision  and  in  opposition  to  the  excep- 
tions filed  by  any  other  party. 

§  302.31      Briefs  before  the  Board. 

(a)  Time  for  filing.  Within  such 
period  after  the  date  of  service  of  any 
recommended  decision  of  an  examiner  or 
tentative  decision  by  the  Board  as  may 
be  f-xed  therein,  any  party  may  file  a 
brief  tiddressed  to  the  Board,  in  support 
of  his  exceptions  to  such  decision  or  in 
opposition  to  the  exceptions  filed  by  any 
other  party.  Briefs  to  the  Board  on  Ini- 
tial decisions  of  examiners  shall  be  filed 
only  In  those  cases  where  the  Board 
grants  discretionary  review  and  orders 
further  proceedings,  pursuant  to  {  302.- 


28(d)(2),  and  only  upon  those  issues 
specified  in  the  order.  Such  briefs  shall 
be  filr^  within  30  days  after  date  of  the 
order  granting  discretionary  review.  In 
cases  where,  because  of  the  limited  nimi- 
ber  of  parties  and  the  nature  of  the  is- 
sues, the  filing  of  opening,  answering  and 
reply  briefs  will  not  unduly  delay  the 
proceeding  and  will  assist  in  its  proper 
disposition,  the  Board-  or  the  examiner 
(where  the  exauniner's  decision  was  not 
made  under  delegated  authority)  may 
direct  tiiat  the  parties  file  briefs  at  dif- 
ferent times  rather  than  at  the  same 
time. 

(L)  Effect  of  failure  to  restate  odjec- 
tions  in  briefs  In  determining  the 
merits  of  an  appeal,  the  Board  will  not 
conrlJer  the  exceptions  or  the  petition 
for  discretionary  review  but  will  consider 
only  the  brief.  Each  objection  contained 
in  the  exceptions  or  each  issue  specified 
in  the  Board's  order  exercising  discre- 
tionary review  must  be  restated  and  sup- 
ported by  a  statement  and  adequate  dis- 
cussion of  all  matters  relied  upon.  In  a 
brief  filed  pursuant  to  and  in  compliance 
with  the  requirements  of  this  sectloiv 

(c)  Formal  specifications  of  briefs — 
(1)  Contents.  Each  brief  shall  discuss 
every  point  of  law  and  fact  which  the 
piuty  sabmlttlng  it  is  entitied  to  raise 
pursuant  to  tills  part  and  any  pertinent 
order  c!  the  Board,  and  which  he  desires 
the  3oard  to  consider.  Support  and 
Justification  for  every  such  point  shall 
include  itemized  references  to  the  pages 
of  the  transcript  of  hearing,  exhibit  or 
other  matter  of  record,  and  (^ltations  of 
the  statutes,  regulations  or  principal  au- 
thorities relied  upon.  If  a  brief  or  any 
point  discussed  therein  is  not  in  sub- 
stantial conformity  with  the  requirement 
for  such  support  and  Justification,  no 
motion  to  strike  or  dismiss  such  docu- 
ment shall  be  n^ade  but  the  Board  may 
disregard  the  points  involved. 

(2)  Incorporation  by  reference. 
Briefs  to  the  Board  shall  be  completely 
self-contained  and  shall  not  incorporate 
by  reference  any  portion  of  any  other 
brief  or  pleading:  Provided,  however. 
That  in  lieu  of  submitting  a  brief  to  the 
Board  a  party  may  adopt  by  reference 
spectflcally  identified  pages  or  the  whole 
of  his  pr<or  brief  to  the  examiner.  In 
such  cases,  the  party  may  file  with  the 
Docket  Section  a  letter  exercising  this 
privilege  and  serve  all  parties  in  the  same 
manner  as  a  brief  to  the  Board. 

(3)  Length  and  index.  Briefs  shall 
comply  with  the  formal  specifications  set 
forth  in  S  302.3(b).  Except  by  permis- 
sion or  direction  of  the  Board  or  the 
Chief  Examiner,  briefs  shall  not  exceed 
50  pages  including  those  pages  contained 
tn  any  appendix,  table,  chart,  or  other 
document  physically  attacheid  to  the 
brief,  except  maps.  In  this  case  "map" 
means  only  those  pictorial  representa- 
tions of  routes,  flight  paths,  mileage,  and 
similar  ancillary  data  that  are  superim- 
posed on  geographic  drawings  and  con- 
tain only  such  text  as  Is  needed  to  ex- 
plain the  pictorial  representation.  Any 
brief  that  exceeds  10  pages  shall  con- 
tain a  subject  index  of  its  contents,  in- 
cluding page  references. 
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§  302.32     Oral    argument    before    the 
Board. 

(a)  If  any  party  desires  to  argue  a 
case  orally  before  the  Board,  he  shall  re- 
quest leave  to  make  such  argiunent  in  his 
exceptions  or  brief..  Such  request  shall 
be  £led  no  later  than  the  date  when 
briefs  before  the  Board  are  due  in  the 
proceeding.  The  Board  will  rule  on  such 
request,  and  if  oral  argiunent  is  to  be 
allowed,  aU  parties  to  the  proceeding  will 
be  advised  of  the  date  and  hour  set  for 
B_ch  argiunent  and  the  amount  of  time 
allowed  to  each  party.  Requests  for  oral 
argument  on  petitions  for  discretionary 
review  will  not  be  entertained. 

(b)  Pamphlets,  charts,  and  other 
written  data  may  be  presented  to  the 
Board  at  oral  argimient  only  in  ac- 
cordance with  the  following  rules:  All 
such  material  shall  be  limited  to  facts 
in  the  record  of  the  case  being  argued. 
All  such  material  shall  be  served  on  all 
parties  to  the  proceeding  and  eight  copies 
transmitted  to  the  Docket  Section  of  the 
Board  at  least  five  (5)  calendar  days  in 
advance  of  the  argument.  As  used 
herein  "material"  Includes,  but  Is  not 
limited  to.  maps,  charts  Included  In 
briefs,  and  exhibits  which  are  enlarged 
and  used  for  demonstration  purposes  at 
the  argument,  but  does  not  include  the 
enlargements  of  such  exhibits. 

§  302.33     Waiver    of    procedural    steps 
after  hearing. 

ThB  parties  to  any  proceeding  may 
agree  to  waive  any  one  or  more  of  the 
following  procedural  steps  provided  In 
S9  302.25  through  302.32:  Oral  argument 
before  the  examiner,  the  filing  of  pro- 
posed findings  and  conclusions  for  the 
examiner  or  for  the  Board,  a  recom- 
mended decision  of  the  examiner,  a  ten- 
tative decision  of  the  Board,  exceptions 
to  a  recommended  decision  of  the  exam- 
iner or  a  tentative  decision  of  the  Board, 
a  petition  for  discretionary  review  of  an 
initial  decision,  the  filing  of  briefs  with 
the  Board,  or  oral  argument  before  the 
Board. 

§  302.35     Shortened  procedure. 

In  cases  where  a  hearing  is  not  re- 
quired by  law.  S§  302.23  through  302.33. 
relating  to  prehearing,  hearing,  and 
post-hearing  procedures,  shall  not  be 
applicable  except  to  the  extent  that  the 
Board  shall  determine  that  the  applica- 
tion of  some  or  all  of  such  rules  in  the 
particular  case  will  be  conducive  to  the 
proper  dispatch  of  Its  business  and  to 
the  ends  of  Justice. 

6  302.36     Final  decision  of  the  Boatd. 

When  a  case  stands  submitted  to  the 
Board  for  final  decision  on  the  merits, 
the  Board  will  dispose  of  the  Issues  pre- 
sented by  entering  an  appropriate  order 
which  will  Include  a  statement  of  the 
reasons  for  Its  findings  and  conclusions. 
Such  orders  shall  be  deemed  "final  or- 
ders" within  the  purview  of  I  302.37(a). 
§  302.37     Petitions  for  rcconsideratioa. 

(a)  Board  orden  svbiect  to  reeonsid- 
eration;  time  for  flUng.  Unless  an  order 
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or  a  rule  of  the  Board  specifically  pro- 
vides otherwise,  any  party  to  a  proceed- 
ing may  file  a  petition  for  reconsidera- 
tion, rehearing  or  reargument  of  (1)  a 
final  order  Issued  by  the  Board  or  (2) 
an  interlocutory  order  Issued  by  the 
Board  which  institutes  a  proceeding  or 
defines  the  scope  and  issues  of  a  ijiroceed- 
ing  or  suspends  a  provision  of  a  tariff  on 
file  with  the  Board.  Unless  the  time  is 
shortened  or  enlarged  by  the  Board, 
petitions  for  reconsideration  shall  be 
filed,  in  the  case  of  a  final  order,  within 
twenty  (20)  days  after  service  thereof, 
and,  in  the  case  of  an  interlocutory 
order,  within  ten  (10)  days  after  service. 
However,  neither  the  filing  nor  the 
granting  of  such  a  petition  shall  operate 
as  a  stay  of  such  final  or  interlocutory 
order  unless  specifically  so  ordered  by 
the  Board.  Within  ten  (10)  days  after 
a  petition  for  reconsideration,  rehearing, 
or  reargument  is  filed,  any  party  to  the 
proceeding  may  file  an  answer  in  support 
of  or  in  opposition  to  the  petition.  Mo- 
tions for  extension  of  time  to  file  a  peti- 
tion or  answer,  and  for  leave  to  file  a 
petition  or  answer  after  the  time  for  the 
filing  thereof  has  expired,  will  not  be 
granted  by  the  Board  except  on  a  show- 
ing of  imusual  and  exceptional  circum- 
stances, constituting  good  cause  for 
movant's  Inability  to  meet  the  estab- 
lished procedural  dates. 

(b)  Contents  of  petition.  A  petition 
for  reconsideration,  rehearing,  or  re- 
argument shall  state,  briefly  and  specifi- 
cally, the  matters  of  record  alleged  to 
have  been  erroneously  decided,  the 
ground  relied  upon,  and  the  relief  sought. 
If  the  petiticm  la  based.  In  whole  or  In 
part,  on  allegations  as  to  the  conse- 
quences which  would  result  from  the 
Board's  order,  the  basis  of  such  allega- 
tions shall  be  set  forth.  If  the  petition 
Is  based.  In  whole  or  in  part,  on  new  mat- 
ter, such  new  matter  shall  be  set  forth, 
accompanied  by  a  statement  to  the  effect 
that  petitioner,  with  due  diligence,  could 
not  have  known  or  discovered  such  new 
matter  prior  to  the  date  the  case  was 
submitted  for  decision.  Unless  other- 
wise directed  by  the  Board  upon  a  show- 
ing of  unusual  or  exceptional  circiun- 
stances.  petitions  for  reconsideration, 
rehearing  or  reargument  or  answers 
thereto  which  exceed  twenty-five  (25) 
pages  (including  appendices)  in  length 
shall  not  be  accepted  for  filing  by  the 
Docket  Section. 

(c)  Successive  petitiont.  A  successive 
petition  for  rehearing,  reargument,  or 
reconsideration  filed  by  the  same  party 
or  parties,  and  upon  substantially  the 
same  ground  as  a  former  petition  which 
has  been  considered  or  denied  by  the 
Board,  win  not  be  entertained. 

§  302.38     Petitions  for  rule  making. 

(a)  Scope.  Any  Intei-ested  person 
may  petition  the  Board  for  the  Issuance, 
amendment,  modification,  or  repeal  of 
any  regulation.  For  purposes  of  this 
section,  such  proposed  action  will  be 
termed  rule  making.  Any  interested 
person  may  file  an  answer  to  the  peti- 
tion at  any  time  prior  to  the  Institution 
of  a  proceeding  thereon  or  prior  to  denial 
thereof,  as  the  case  may  be.    Such  an- 
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swer  shall  be  served  upon  the  petitioner. 
The  right  to  file  an  answer  is  purely  per- 
missive, and  failure  to  file  an  answer 
shall  not  prejudice  any  Interested  person 
in  any  rule  making  proceeding  which 
may  be  instituted  on  the  petition.  The 
procedures  set  forth  in  this  section  shall 
not  apply  to  recommendations  for  rule 
making  submitted  by  other  agencies  of 
the  Government. 

(b)  Form  and  contents.  Petitions  for 
rule  making,  and  answers  thereto,  shall 
conform  to  the  requirements  of  J§  302.3 
and  302.4;  and  a  petition  or  answer 
which  does  not  conform  to  such  require- 
ment will  not  be  considered  by  the 
Board. 

(c)  Procedure.  Petitions  for  rule  mak- 
ing will  be  given  a  docket  number 
and  will,  together  with  any  answers 
thereto,  become  matters  of  public  record 
upon  filing.  No  public  hearing,  oral 
argument,  or  other  form  of  proceedings 
will  be  held  direcOy  on  any  such  petition, 
but  if  the  Board  determines  that  the  peti- 
tion discloses  sufQcient  reasons  in  sup- 
port of  the  relief  requested  to  justify  the 
Institution  of  public  rule  making  pro- 
cedures, an  appropriate  notice  of  pro- 
posed rule  making  will  be  issued. 
Thereafter,  the  procedures  to  be  followed 
will  be  as  required  in  the  Administra- 
tive Procedure  Act.  Where  the  Board 
determines  that  the  petition  does  not  dis- 
close sufQcient  reasons  to  Justify  the  in- 
stitution of  public  rule  making  proce- 
diu-es,  petitioner,  as  well  as  persons  filing 
answers,  wiU  be  so  notified  together  with 
the  grounds  for  such  denial.  The  pro- 
visions of  this  section  shall  not  operate 
to  prevent  the  Board,  on  its  own  mo- 
tion, from  acting  on  any  matter  disclosed 
in  any  petition. 

(d)  Prohibition  of  petitions  for  recon- 
sideration  of  adopted  rules.  Unless  the 
Board  in  adopting  a  rule  expressly  pro- 
vides otherwise,  the  Board  will  not  en- 
tertain petitions  for  reconsideration  of 
an  adopted  rule.  Nothing  in  thte  sub- 
section shall  be  Interpreted  as  preclud- 
ing a  petition  for.  amendment,  modifi- 
cation or  repeal  of  an  adopted  rule  prior 
to  its  effective  date. 

§  302.39     Objections  to  poblic  disclosure 
of  information. 

(a)  Information  contained  in  paper  to 
be  filed.    Any  person  who  objects  to  the 
public  disclosure  of  any  information  con- 
tained in  any  paper  filed  In  any  proceed- 
ing, or  in  any  application,  report,  or 
other  document  filed  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  or  any  rule,  regula- 
tion, or  order  of  the  Board  thereunder, 
shall  segregate,  or  request  the  segrega- 
tion of,  such  Information  into  a  separate 
paper  and  shall  file  it,  or  request  that  it 
be  filed,  with  the  examiner  or  the  person 
conducting  the  hearing  or  proceeding,  as 
the  case  may  be,  or  with  the  person  with 
whom  said  application,  report,  or  docu- 
ment is  required  to  be  filed,  separately 
In  a  sealed  envelope,  bearing  the  caption 
of  the  enclosed  paper  and  the  notation 
"Classified   or   Confidential   Treatment 
Requested  Under  1 302.39."   At  the  time 
of  filing  such  paper,  or  when  the  objec- 
tion Is  made  by  a  person  not  himself 
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filing  the  paper,  application,  report  or 
other  document,  within  five  (5)  days 
after  the  filing  of  such  paper,  the  ob- 
jecting party  shall  file  a  motion  to  with- 
hold the  information  from  public  dis- 
closure, in  accordance  with  the  procedure 
outlined  In  paragraph  (d)  of  this  section, 
or  In  accordance  with  the  procedure  out- 
lined in  paragraph  (c)  of  this  section  if 
objection  Is  made  by  a  Oovemment  de- 
partment or  a  representative  thereof. 
Notwithstanding  any  other  provision  of 
this  section,  copies  of  the  filed  paper  and 
of  the  motion  need  not  be  served  upon 
any  other  party  unless  so  ordered  by  the 
Board. 

(b)  Information  contained  in  oral  tes- 
itmony.  Any  person  who  objects  to  the 
public  disclosure  of  any  information 
sought  to  be  ellclte<l  from  a  witness  or 
deponent  on  oral  examination  shall,  be- 
fore such  information  is  disclosed,  make 
his  objection  known.  Upon  such  objec- 
tion duly  made,  the  witness  or  deponent 
shall  be  compelled  to  disclose  such  in- 
formation only  in  the  presence  of  the 
examiner  or  the  person  before  whom  the 
dQ>o8ition  Is  being  taken,  as  the  case 
may  be.  the  ofDclal  stenographer  and 
such  attorneys  for  and  lay  representa- 
tive of  each  party  as  the  examiner  or 
the  person  before  whom  the  deposition 
Is  being  taken,  as  the  case  may  be,  shall 
designate,  and  after  all  present  have 
been  sworn  to  secrecy.  The  transcript 
of  testimony  contalnLog  such  Informa- 
tion shall  be  segregated  and  filed  in  a 
sealed  envelope,  bearing  the  title  and 
docket  number  of  the  proceeding,  and 
the  notation  "Classified  or  Confidential 
Treatment  Requested  Under  i  302.39 
Testimony  Given  by  (name  of  witness  or 
deponent) ."  Within  five  (5>  days  after 
such  testimony  is  given,  the  objecting 
person  shall  file  a  motion,  except  as  here- 
inafter provided  in  paragraph  (c)  of  this 
section,  in  accordance  wiUi  the  proce- 
dure outlined  in  paragraph  (d)  of  this 
section,  to  withhold  the  information 
from  public  disclosure.  Notwithstanding 
any  other  provision  of  this  section,  copies 
of  the  segregated  portion  of  the  tran- 
script and  of  the  motion  need  not  be 
served  upon  any  other  party  unless  so 
ordered  by  the  Board. 

(c)  Objection  by  Government  depart- 
ments or  representative  thereof.  In  the 
case  of  objection  to  the  public  disclosure 
of  any  information  filed  by  or  elicited 
from  any  United  States  Oovemment  de- 
partment, or  representative  thereof, 
under  paragraph  (a)  or  (b)  of  this 
section,  the  department  making  such 
objection  shall  be  exempted  from  the 
provisions  of  paragraphs  (a),  (b).  and 
(d)  of  this  section  Insofar  as  said  para- 
graphs require  the  filing  of  a  written 
objection  to  such  disclosure.^'  However, 
any  department,  or  person  representing 
said  department,  if  it  so  desires,  may  file 
a  memorandum  setting  forth  the  reasons 
on  the  basis  of  which  it  is  claimed  that 
a  public  disclosure  of  the  information 
should  not  be  made.  If  such  a  memo- 
randum Is  submitted.  It  shall  be  filed  and 
handled  as  Is  provided  by  this  section 
In  the  case  of  a  motion  to  withhold 
information  from  public  disclosure. 
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(d)  Form  of  motion  to  toitfihold  in- 
formation  from  public  disclosure.  Sub- 
ject to  the  exception  of  paragraph  (e) 
of  this  section,  no  information  covered 
by  paragraphs  (a)  and  (b)  of  this  sec- 
tion need  be  withheld  from  public  dis- 
closure unless  written  objection  to  such 
disclosure  Is  filed  with  the  Board  In  ac- 
cordance with  the  following  procedure: 

(1)  The  motion  shall  be  headed  with 
the  title  and  docket  nimiber  of  the  pro- 
ceeding and  shall  be  signed  by  the  ob- 
jecting person,  any  duly  authorized 
officer  or  agent  thereof,  or  by  counsel 
representing  such  person  in  the  proceed- 
ing. 

(2)  The  motion  shall  include  (1)  a 
description  of  the  information  sought 
to  be  withheld,  sufficient  for  Identlflea- 
tlon  of  the  same,  and  (11)  a  full  state- 
ment of  the  reasons  on  the  basis  of 
which  it  is  claimed  that  a  public  dis- 
closure of  the  information  would  ad- 
versely afreet  the  Interests  of  the  object- 
ing person  and  is  not  required  in  the 
interest  of  the  public,  or  that  the  infor- 
mation is  of  a  secret  nature  affecting  the 
national  defense. 

(3)  Such  motion  shall  be  filed  with  the 
examiner  or  the  person  conducting  the 
hearing  or  proceeding,  as  the  case  may 
be,  or  with  the  person  with  whom  said 
application,  report,  or  document  is  re- 
quired to  be  filed. 

If  such  motion  relates  to  contracts, 
agreements,  understandings,  or  arrange- 
ments filed  pursuant  to  section  412  (a) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  and  Part  261  of  this  chai^, 
or  pursuant  to  Part  262  of  this  chapter, 
an  executed  original  copy  and  two  copies 
of  such  motion  shaU  be  filed. 

(e)  Motions  referred  to  the  Board. 
The  order  of  the  Board  containing  its 
ruling  upon  each  such  motion  will  spec- 
ify the  extent  to  which,  and  the  condi- 
tions upon  wtiich,  the  ijiformatlon  may 
be  disclosed  to  the  parties  and  to  the 
public,  which  order  shall  become  effec- 
tive upon  the  date  stated  therein,  unless, 
within  five  (5)  days  after  the  date  of  the 
entry  of  the  Board's  order  with  respect 
thereto,  a  petition  is  filed  by  the  object- 
ing person  requesting  reconsideration  by 
the  Board,  or  a  written  statement  Is  filed 
indicating  that  the  objecting  person  in 
good  faith  intends  to  seek  Judicial  review 
of  the  Board's  order. 

(f)  Objections  in  proceeding  before 
the  Board.  Notwithstanding  any  of  the 
provisions  of  this  section,  whenever  the 
objection  to  disclosure  of  information 
shall  have  been  made,  in  the  first  in- 
stance, before  the  Board  itself,  the  writ- 
ten motion  of  objection  contemplated 
by  paragraphs  (a),  (b).  and  (d)  of  this 
section  shaU  not  be  necessary  but  may 
be  submitted  if  the  parties  so  desire  or 
if  the  Board,  in  a  particular  case,  shall 
so  direct. 

§  302.40     Saying  clsiue. 

Repeal,  revision  or  amendment  of  any 
Economic  Regulation  of  the  Board  shall 
not  affect  any  pending  enforcement  pro- 
ceeding or  any  enforcement  proceeding 
Initiated  thereafter  with  respect  to 
causes  arising  or  acts  committed  prior 


to  said  repeal,  revision  or  amendment, 
unless  the  act  of  repeal,  revision  or 
amendment  specifically  so  provides. 

Subpart  B^RuUs  Applkabl*  to  Eco- 
nomic Enforcoment  Proceadings 

§  302.200     Applicability  of  tlua  subpart. 

(a)  In  general.  This  subpart  sets 
forth  the  special  rules  applicable  to 
proceedings  for  enforcement  of  the  eco- 
nomic regulatory  provisions  of  the  act, 
and  rules,  regulations,  orders,  limita- 
tions, conditions  and  requirements  issued 
thereunder.  For  information  as  to  other 
applicable  niles.  reference  should  also 
be  made  to  Subpart  A  of  this  part,  to  the 
act  and  to  the  substantive  niles,  regu- 
lations and  orders  of  the  Board. 

(b)  Informal  complaints.  Informal 
complaints  may  be  made  In  writing  with 
respect  to  anything  done  or  omitted  to 
be  done  by  any  person  in  contravention 
of  any  provision  of  the  act  or  any  re- 
quirement established  pursuant  thereto 
without  compliance  with  this  part 
Matters  so  presented  may,  if  their  nature 
warrants,  be  handled  by  the  Board  by 
correspondence  or  conference  with  the 
appropriate  persons.  Any  matter  not 
disposed  of  informally  may  tie  made  the 
subject  of  a  formal  proceeding  pursuant 
to  this  subpart.  The  flung  of  tfi  In- 
formal complaint  shall  not  bar  the  sub- 
sequent filing  of  a  formal  complaint. 

§  302.201      Formal  complaints. 

Any  person  may  mtJce  a  formal  com- 
plaint to  the  Board  with  respect  to  any- 
thing done  or  omitted  to  be  done  by  any 
person  in  contravention  of  any  economic 
regulatory  provisions  of  the  act.  or  any 
rule,  regulation,  order,  limitation  condi- 
tion or  other  requirement  established 
pursuant  thereto.  Every  formal  com- 
plaint shall  conform  to  the  requirements 
of  S  302.3,  concerning  the  form  and  filing 
of  documents.  The  submission  of  a 
formal  complaint  by  a  person  other  than 
an  enforcement  attorney  (hereinafter 
called  a  third  party)  shall  not  In  itself 
result  in  the  institution  of  a  formal  eco- 
nomic enforcement  proceeding  and  a 
hearing  with  respect  to  the  complaint 
unless  and  until  the  Director  of  the 
Bureau  of  Enforcement  dockets  a  peti- 
tion for  enforcement  with  respect  to 
such  complaint,  or  a  portion  thereof,  in 
accordance  with  { 302.206.  A  formal 
complaint,  whether  filed  by  a  third  party 
or  an  enforcement  attorney,  may  be 
amended  at  any  time  prior  to  the  service 
of  an  answer  to  a  complaint.  There- 
after, such  amendment  may  be  filed  only 
upon  the  grant  of  a  motion  filed  In 
accordance  with  S  302.18.  except  that 
permission  to  amend  a  third-party  com- 
plaint after  the  filing  of  an  answer  but 
before  the  docketing  of  a  petition  for  en- 
forcement must  be  obtained  from  the 
Director  of  the  Bureau  of  Enforcement 

§  302.202     Subscription  and  verification. 

Every  formal  complaint,  supplemental 
complaint,  answer  or  other  pleading  filed 
In  an  economic  enforcement  proceeding 
shall  be  signed  by  the  party  filing  the 
same,  or  by  a  duly  authorized  ofllcer, 
agent  or  attorney  of  such  party.    In 
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addition,  such  documents  shall  be  veri- 
fied under  oath  by  the  person  so  signing. 
Such  verification  shall  set  forth  that  the 
person  verifying  the  document  has  read 
the  same  and  knows  the  contents  thereof 
and  the  attached  exhibits.  If  any.  and 
that  the  matters  and  things  therein 
stated  are  true  of  his  own  knowledge, 
except  such  matters  therein  stated  on 
information  and  t>elief,  and  as  to  such 
matters  he  believes  them  to  be  true.  If 
the  subscription  and  verification,  or 
either  of  them,  be  by  anyone  other  than 
the  party  filing  the  same  or  an  officer  or 
attorney  of  such  party,  the  reason  there- 
for must  be  stated  and  the  power  of  at- 
torney or  other  authority  authorizing 
such  affiant  to  subscribe  the  document 
and  make  the  verification  must  be  filed 
with  the  document. 

§  302.203     Insufficiency  of  formal  com- 
plaint. 

In  any  case  where  the  Director  of  the 
Bureau  of  Enforcement  is  of  the  opinion 
that  a  complaint  does  not  sxifflciently  set 
forth  the  material  required  by  any  ap- 
plicable rule,  regulation  or  order  of  the 
Board,  or  is  otherwise  Insufficient,  he 
may  advise  the  party  filing  the  same  of 
the  deficiency  and  require  that  any  addi- 
tional Information  be  supplied  by 
amendment 

§  302.204     Third-party  complaints. 

(a)  A  third-party  complaint,  and  any 
amendments  thereto,  submitted  pursuant 
to  !  S02.201  shall  be  served  by  the  pexaon 
filing  such  documents  upon  each  party 
complahied  of  and  upon  the  Director  of 
the  Bureau  of  Enforcement 

(b)  Within  fifteen  (15)  days  after  the 
date  of  service  of  a  third-party  com- 
plaint, each  person  complained  of  #hftli 
file  an  answer  In  conformance  with  and 
subject  to  the  requirements  of  i  302.307 
(b).  extensions  of  time  for  fiiinj  ^jx 
answer  may  be  granted  by  the  Director 
of  the  Bureau  of  Enforcement  for  good 
cause  shown. 

(c)  A  person  complained  against  in  a 
third-party  complaint  may  offer  to  sat- 
isfy the  complaint  through  submission 
of  facts,  offer  of  settlement  or  proposal 
of  adjustment  Such  offer  shaU  be  In 
writing  and  shall  be  served,  within  fifteen 
(15)  days  after  service  of  the  complaint, 
upon  the  same  persons  and  in  the  same 
manner  as  an  answer.  The  submittal 
of  an  offer  to  satisfy  the  complaint  shall 
not  excuse  the  filing  of  an  answer. 

(d)  Motions  to  dismiss  a  third-party 
complaint  shall  not  be  fileable  prior  to 
the  docketing  of  a  petition  for  enforce- 
ment with  respect  to  such  complaint  or 
a  portion  thereof. 


RULES  AND  REGULATIONS 

(b)  The  letter  of  the  Dhrector  of  the 
Bureau  of  Enforcement  shall  conform  to 
the  requirements  of  S  302.3  and  shall  be 
deemed  an  order  of  the  Board  rtiwmiairing 
the  complaint  imless  review  of  such  rul- 
ing is  requested  by  the  complainant  or 
is  initiated  by  the  Board  in  accordance 
with  the  provisions  of  paragraph  (c)  of 
this  section. 

(c)  Within  twenty  (20)  days  after 
service  of  a  letter  from  the  Director  of 
the  Biu-eau  of  Enforcement  refusing  to 
Institute  an  enforcement  proceeding  with 
respect  to  all  or  any  part  of  a  complaint, 
the  complainant  may  file  a  motion  with 
the  Board  to  review  such  action.  The 
proceedings  on  such  motion  shall  be  in 
accordance  with  9  302.18.  Upon  conclu- 
sion of  such  proceedings,  the  Board  ahaii 
enter  an  order  either  dismissing  the  com- 
plaint or  directing  such  other  action  as 
It  deems  appropriate.  If  a  complainant 
does  not  appeal,  the  Board  may  review 
the  action  of  the  Director  of  the  Bureau 
of  Enforcement  on  its  own  initiative 
within  15  days  after  the  expiration  date 
for  appeal. 

§  302.206     DockeUng  of  petition  for  en- 
forcement. 

Whenever  in  the  opinion  of  the  Direc- 
tor of  the  Bureau  of  Enforcement  there 
are  reasonable  groimds  to  beUeve  that 
any  provision  of  the  act  or  any  rule, 
regulation,  order,  limitation,  condition 
or  other  requirement  established  pursu- 
ant thereto,  has  been  or  is  being  violated, 
that.  In  the  case  of  third-party  com- 
plaints, efforts  to  satisfy  a  complaint 
Insofar  as  required  by   { 302.204  have 
failed,  and  that  investigation  of  any  or 
all  of  the  alleged  vlolatlans  is  in  the 
pubUc  Interest,  the  Director  of  the  Bu- 
reau of  Enforcement  may  Institute  an 
economic    enforcement    proceeding    by 
docketing  a  petition  for  enforcement. 
The  petition  for  enforcement  shall  in- 
corporate by  reference  a  formal  com- 
plaint submitted  pursuant  to  S  302.201  or 
shall  be  accompanied  by  a  complaint 
complying  with  S  302.3  which  is  verified 
by  an  enforcement  attorney.    The  peti- 
tion for  enforcement,  and  accompanying 
complaint.    If   any.   shall   be   formally 
served  upon  the  respondent  and  com- 
plainant   The  proceedings  thus  insti- 
tuted   shall    be    processed    in    regular 
course   in   accordance   with   this   part 
However,  nothing  in  this  part  shall  be 
construed  to  limit  the  authority  of  the 
Board  to  institute  or  conduct  any  in- 
vestigation or  inquiry  within  its  Juris- 
diction in  any  other  manner  or  according 
to  any  other  procedures  which  it  may 
deem  necessary  or  proper. 


§  302.205     Procedure  when  no  enforee- 
meat  proceeding  is  institntecL 

(a)  Within  a  reasonable  time  after  a 
formal  third-party  complaint  has  been 
processed,  the  Director  of  the  Bureau  of 
Enforcement  shall  either  Institute  an 
enforcement  proceeding  In  accordance 
with  i  302.206  or  shall  advise  the  com- 
plataant  to  writing  that  no  enforcement 
proceeding  vrtll  be  Instituted  In  whole  or 
in  part,  with  respect  to  his  complaint, 
and  the  reasons  therefor. 


§  302.207     Answer. 

(a)  Within  fifteen  (15)  days  after  the 
date  of  service  of  a  petition  for  enforce- 
ment docketed  pursuant  to  S  302.206.  the 
respondent  shall  file  an  answer  to  the 
complaint  attached  thereto  or  incorpo- 
rated therein  imless  an  answer  has 
already  been  filed  in  accordance  with 
S  302.204.  Any  requests  for  extension  of 
time  for  filing  of  answer  to  a  complaint 
attached  to  or  Incorporated  In  a  petition 
for  enforcement  shall  be  filed  with  the 
Boso-d  in  accordance  with  S  302.17. 
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(b)  All  answers  shall  conform  to  the 
requirements  of  {  302.8  (a)  (2)  and  shall 
fully  and  completely  advise  the  parties 
and  the  Board  as  to  the  nature  of  the 
defense  and  shall  admit  or  deny  specif- 
ically and  in  detail  each  aUegation  of 
the  complaint  unless  the  person  com- 
plained of  Is  without  knowledge,  in  which 
case,  his  answer  shall  so  state  and  the 
statement  shall  operate  as  a  denial. 
Allegations  of  fact  not  denied  or  con- 
troverted shall  be  deemed  admitted. 
Matters  alleged  as  affirmative  defenses 
shall  be  separately  stated  and  niunbered 
and  shall.  In  the  absence  of  a  reply,  be 
deemed  to  be  controverted. 

§  302.208     Default. 

Failure  of  a  respondent  to  file  and 
serve  an  answer  within  the  time  and  in 
the  manner  prescribed  by  this  part  shall 
be  deemed  to  authorize  the  Board,  In  Its 
discretion,  to  find  the  facts  alleged  in 
the  petition  to  be  true  and  to  enter  such 
order  as  may  be  appropriate  without 
notice  or  hearing,  or.  in  its  discretion,  to 
proceed  to  take  proof,  without  notice,  of 
the  allegations  or  charges  set  forth  in 
the  complaint  or  order,  provided  that  the 
Board  or  examiner  may  permit  late 
filings  of  an  answer  for  good  cause 
shown. 

§  302.209     Reply. 

The  Board  (or  the  examiner)  may.  in 
its  discretion,  require  or  permit  the  filing 
of  a  reply  in  appropriate  cases,  otherwise 
no  reply  shall  be  filed. 

§  302.210     Parties 

The  parties  to  an  economic  enforce- 
ment proceeding  shall  be  the  Board 
(represented  by  an  enforcement  at- 
torney), the  respondent,  any  person 
whose  formal  complaint  alleged  viola- 
tions which  were  later  covered  by  the 
petition  for  enforcement,  and  any  other 
person  permitted  to  intervene  pursuant 
to  f  302.15. 

§  302.211     Prehearing  conference. 

Ordinarily  the  issues  in  an  economic 
enforcement  proceeding  will  be  drawn  by 
the  pleadings  and  no  prehearing  confer- 
ence shall  be  held.  However,  such  a  con- 
ference may  be  held  where  the  Board  or 
the  examiner  believes  that  the  fair  and 
expeditious  disposition  of  the  proceeding 
so  requires.  In  the  event  a  prehearing 
conference  is  to  be  held  it  shall  be  con- 
ducted in  accordance  with  §  302.23. 

§  302.212     Admissions   as   to   facts   and 
iiocunients. 

At  any  time  after  answer  has  been 
filed,  any  party  may  file  with  the  Board 
and  serve  upon  the  opposing  side  a 
written  request  for  the  admission  of  the 
genuineness  and  authenticity  of  any 
relevant  documents  described  to  and 
exhibited  with  the  request  or  for  the  ad- 
mission of  the  truth  of  any  relevant  mat- 
ters of  fact  stated  in  the  request  with 
respect  to  such  documents.  Each  of  the 
matters  of  which  an  admission  is  re- 
quested shall  be  deemed  admitted  unless 
wlthto  a  period  designated  in  the  request, 
not  less  than  ten  (10)  days  after  service 
thereof,  or  within  such  further  time  as 
the  Board  or  the  examiner  may  allow 
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upon  motion  and  notice,  the  party  to 
whom  the  request  is  directed  serves  upon 
the  requesting  party  a  sworn  statement 
either  denying  specifically  the  matters  of 
which  an  admission  is  requested  or  set- 
ting forth  in  detail  the  reasons  why  he 
cannot  truthfully  either  admit  or  deny 
such  matters.  Service  of  such  request 
and  answering  statement  shall  be  made 
as  provided  in  9  303.8.  Any  admission 
made  by  a  party  pursuant  to  such  request 
Is  only  for  the  purposes  of  the  pending 
proceeding,  or  any  proceeding  or  action 
instituted  for  the  enforcement  of  any 
order  entered  therein,  and  shall  not  con- 
stitute an  admission  by  him  for  any  other 
purpose  or  be  used  against  hini  in  any 
other  proceeding  or  action. 

§  302^13      Hearing. 

After  the  issues  have  been  formulated, 
whether  by  the  pleadings  or  otherwise, 
the  examiner  or  the  Board  shall  give  the 
parties  reasonable  written  notice  of  the 
time  and  place  of  the  hearing. 

§  302.214     Appearances  by  persons  not 
pturties. 

With  consent  of  the  examiner  or  the 
Board,  appearances  may  be  entered 
without  request  for  or  grant  of  pennls- 
sion  to  Intervene  by  Interested  persons 
who  are  not  parties  to  the  proceeding. 
Such  persons  may,  with  consent  of  the 
examiner  or  the  Board,  cross-examine  a 
particular  witness  or  suggest  to  any 
party  or  coimsel  therefor  questions  or 
interrogations  to  be  propounded  to  wit- 
nesses called  by  any  party,  but  may  not 
otherwise  examine  witnesses  and  may 
not  Introduce  evidence  or  otherwise  par- 
ticipate in  the  proceeding.  However, 
such  persons  may  present  to  both  the 
examiner  and  the  Board  an  oral  or  writ- 
ten statonent  of  their  position  on  the 
Issues  involved  in  the  proceeding. 

§  302.215     Offers  of  sctUemenu 

Any  party  to  an  economic  enforcement 
proceeding  at  any  time  prior  to  final  de- 
cision thereof  may  submit  offers  of  set- 
tlement or  proposals  of  adjustment. 
Each  such  offer  or  proposal  shall  be  sub- 
mitted in  m  *  T  and  addressed  to  the 
Director  of  ti  '  jreau  of  Enforcement, 
who  will  pr^  ,|  iy  advise  the  party  or 
parties  subc  t  ume  whether  he  will 
recommend  -niance  thereof  to  the 
Board.  If  the  i  .rector  of  the  Bureau  of 
Enforcement  advises  the  party  or  parties 
that  he  will  not  recommend  acceptance, 
and  the  party  or  parties  so  request  In 
writing,  he  will  transmit  such  offer  or 
proposal  directly  to  the  Board  for  its 
consideration  and  acceptance  or  rejec- 
tion. The  submission  of  such  offer  or 
proposal  shall  not  alter  or  delay  the 
course  of  the  proceeding  unless  so  or- 
dered by  the  Board. 

§  302.216     Evidence   of   previous    viola- 
tions. 

Evidence  of  previous  violations  by  any 
person  of  any  provision  of  the  act  or  any 
requirement  thereunder  found  by  the 
Board  or  a  court  in  any  other  proceeding 
or  criminal  or  civil  action  may.  if  rele- 
vant and  material,  be  admitted  in  any 
enforcement  proceeding  involving  such 
person. 


RULES  AND  REGULATIONS 

§  302.217  Motions  for  immediate  ans- 
peiuion  of  operating  anthorily  pen* 
dente  lite. 

All  motions  for  the  suspension  of  the 
economic  operating  authority  of  an  air 
carrier  during  the  pendency  of  proceed- 
ings to  revoke  such  authority  shall  b« 
filed  with,  and  decided  by  the  Board. 
Proceedings  on  the  motion  shall  be  in 
accordance  with  S  302.18.  In  addition, 
the  Board  shall  afford  the  parties  an 
opportunity  for  oral  argument  on  such 
motion. 

Subpart  C — Rules  Applicable  to  Mail 
Rote  Proceedings 

§  302.300     Applicability  of  this  nibpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  for  the 
establishment  of  mall  rates  by  the  Board. 
For  Information  sis  to  other  applicable 
rules,  reference  should  be  made  to  Sub- 
part A  of  this  part,  to  the  Federal  Avia- 
tion Act.  and  to  the  substantive  rules, 
regulations  and  orders  of  the  Board. 

§  302.301     ParUes  to  the  proceeding. 

The  parties  to  the  proceeding  shall  be 
the  air  carrier  or  carriers  for  whom  rates 
are  to  be  fixed,  the  Postmaster  General, 
bureau  counsel,  and  any  other  person 
whom  the  Board  permits  to  intervene. 
(See  §  302.15.) 

Final  Mail  Rati  Prockkdings 

§  302.302     Participation  by  persons  otber 
than  parties. 

In  addition  to  participation  in  hear- 
ings in  accordance  with  §  302.14,  persons 
other  than  parties  may,  within  the  time 
fixed  for  filing  notice  of  objections  to  an 
order  to  show  cause  in  a  maU  rate  pro- 
ceeding as  provided  In  §  302.305,  submit 
a  memorandum  of  opposition  to.  or  in 
support  of,  the  position  taken  in  the 
petition  or  order.  Such  memorandimi 
shall  not  be  received  as  evidence  in  the 
proceeding. 

§  302.303     Institution  of  proceedings. 

Proceedings  for  the  determination  of 
rates  of  compensation  for  the  transpor- 
tation of  mail  may  be  commenced  by  the 
filing  of  a  petition  by  an  air  carrier 
whose  rate  is  to  be  fixed,  or  the  Post- 
master General,  or  upon  the  Issuance  of 
an  order  by  the  Board. 

(a)  The  petition  shall  set  forth  the 
rate  or  rates  sought  to  be  established,  a 
statement  that  they  are  believed  to  be 
fair  and  reasonable,  the  reasons  sup- 
porting the  request  for  a  change  in  rate, 
and  a  detailed  economic  Justification 
sufiQcient  to  establish  the  reasonableness 
of  the  rate  or  rates  proposed. 

(b)  In  any  case  where  a  carrier  is  op- 
erating  under  a  final  mail  rate  uniformly 
applicable  to  an  entire  rate-making  tmit 
as  established  by  the  Board,  a  petition 
must  clearly  and  unequivocally  challenge 
the  rate  for  such  entire  rate-nu^ing  unit 
and  not  only  a  part  of  such  unit:  Pro- 
tfided.  however.  That  this  rule  shall  not 
apply  (1)  to  petitions  seeking  equaliza- 
tion of  service  mail  rates  to  a  lower  com- 
petitive level  in  order  to  participate  In 
the  carriage  of  mail  Ijetween  specific 
points  or  (2)  to  petitions  by  local  service 


air  carriers  for  ad  hoc  adjustments  pur- 
suant to  provisions  therefor  in  local  serv- 
ice class  subsidy  rates.  Unless  a  petition 
clearly  and  unequivocally  requests  review 
of  the  rate  for  the  entire  rate-making 
unit,  it  shall  be  dismissed.  No  amend- 
ment intended  to  cure  the  omission  shall 
be  given  retroactive  effect. 

(c)  All  petitions,  amended  petitions, 
and  documents  relating  thereto  shall  be 
served  upon  the  Postmaster  General  by 
sending  a  copy  to  the  Assistant  General 
Counsel,  Transportation,  by  registered  or 
certified  mail,  postpaid,  prior  to  the  fil- 
ing thereof  with  the  Board.  Proof  of 
service  on  the  Postmaster  General  shall 
consist  of  a  statement  in  the  document 
that  the  person  filing  it  has  served  a  copy 
on  the  Assistant  General  Counsel.  Trans- 
portation, as  required  by  tills  section. 
The  petition  need  not  be  accompanied 
by  any  further  proof  of  service,  but, 
upon  setting  any  petition  down  for  public 
hearing,  the  Board  will  cause  notice  of 
such  hearing  to  be  given  to  such  in- 
terested person  as  it  deems  appropriate 
in  a  particular  case. 

PROcsDxnts  When  an  Oion  To  Show 

Cause  is  Issues 

§  302.304     Order  to  show  cause. 

Whether  the  proceeding  is  commenced 
by  the  filing  of  a  petition  or  upon  the 
Board's  own  initiative,  the  Board  may 
issue  an  order  directing  the  respondent 
to  show  cause  why  the  Board  should  not 
adopt  such  provisional  findings  and  con. 
elusions,  and  such  rates,  as  may  be 
specified  in  the  order  to  show  cause. 

S302.3O5     Objections     and     answer    to 
order  to  iliow  cause. 

(a)  Any  person  having  objections  to 
the  provisional  rates  specified  in  such 
order  shall  file  with  the  Board  a  notice 
of  objection  within  ten  (10)  days  after 
the  date  of  service  of  such  order. 

(b)  If  such  notice  is  filed  as  aforesaid, 
written  answer  and  any  supporting  docu- 
ments shall  be  filed  within  thirty  (30) 
days  after  the  service  of  the  order  to 
show  cause.  The  Board  may  specify 
different  times  for  filing  a  notice  of  ob- 
jection or  an  answer.  An  answer  to 
an  order  to  show  cause  shall  contain 
specific  objections,  and  exhibits  in  sup- 
port thereof,  and  shall  set  forth  the  find- 
ings and  conclusions,  the  rates,  and  the 
supporting  exhibits  which  would  be  sub- 
stituted for  the  corresponding  items  in 
the  Statement  of  Provisional  Findings 
and  Conclusions,  if  such  objections  were 
foimd  valid. 

(c>  A  notice  or  answer  filed  by  a  per- 
son who  is  neither  a  party  nor  a  person 
ultimately  permitted  to  intervene  shall 
be  treated  as  a  memorandum  filed  under 
:  302.302. 

§  302.306     Effect  of  failure  to  file  notice 
or  answer. 

If  no  notice,  or  if  after  notice,  no 
answer  is  filed  within  the  designated 
time,  all  parties  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  of  the  Board  fixing  rates,  and 
the  Board  may  thereupon,  upon  the  basis 
of  all  of  the  docxuients  filled  in  the  pro- 
ceeding, enter  a  final  order  fixing  the 
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fair  and  reasonable  rate  or  rates  as 
specified  In  the  order  to  show  cause. 

§  302.307     Procedure  after  answer. 

If  an  answer  is  filed  within  the  time 
designated  in  the  Board's  order,  a  pre- 
hearing conference  and  hearing  shall  be 
held  unless  waived  by  all  parties.  The 
Issues  shall  be  limited  to  those  specifi- 
cally raised  by  the  answer,  except  that  at 
the  prehearing  conference,  the  examiner 
may  permit  the  parties  to  raise  such  ad- 
ditional issues  as  he  deems  necessary  to 
a  full  and  fair  determination  of  a  fair 
and  reasonable  rate.  (Reference  should 
be  made  to  Subpart  A  of  this  part  for 
rules  applicable  to  hearings.) 

§  302.308     Evidence. 

All  direct  evidence  shall  be  in  writing 
and  shall  be  filed  in  exhibit  form  in  ad- 
vance of  the  hearing  imless,  for  good 
cause  shown,  the  examiner  otherwise 
directs. 

PsocxDTiBK  Whxs  No  OaoBt  To  Show 
Causx  is  Issuko  ^ 

§  302.309     Hearing  to  be  ordered. 

When  no  order  to  show  cause  is  to  be 
issued  by  the  Board,  the  Board  will  order 
a  hearing  before  an  examiner  similar  to 
that  provided  for  in  85  302J07  and 
302.308,  except  that  the  issues  at  such 
hearing  shall  be  formulated  initially  at  a 
prehearing  conference. 

TncpoRART  Rati  Pxoczxdzncs 

§302.310     Pkocednre    for    fixing    tern, 
porary  service  and  subsidy  mail  rates. 

(a)  At  any  time  during  the  pendency 
of  a  proceeding  for  the  determination  of 
final  maU  rates,  the  Board,  upon  its  own 
initiative,  or  on  petition  by  the  carrier 
wnose  rates  are  in  Issue  or  the  Post- 
master General,  may  fix  temporary  rates 
of  compensation  for  the  transportation 
of  mall  subject  to  downward  or  upward 
adjustment  upon  the  determination  of 
final  mail  rates. 

(b)  Temporary  service  mall  rates- 
The  procedure  for  determining  tempo- 
rary mail  rates  involving  an  issue  as  to 
the  service  mall  rates  payable  by  the 
Postmaster  General  pursuant  to  section 
406(c)  of  the  Act  shall  be  the  same  as 
for  the  determination  of  final  mall  rates 
except  that: 

(1)  Notice  of  objections  to  the  Board's 
show  cause  order  proposing  temporary 
service  mall  rates  must  be  filed  by  any 
party  or  petitioner  for  intervention  with- 
in  8  days,  and  an  answer  within  15  days, 
of  the  time  such  order  Is  served; 

(2)  Failure  to  file  notice  of  objections 
within  the  8-day  period  shaU  be  deemed 
to  be  a  waiver  of  aU  further  procedural 
steps  before  final  decision,  including 
hearing  and  initial  or  tentative  decision, 
and  the  proceeding  will  stand  submitted 
to  the  Board  for  final  dedsiom. 

(3)  In  the  absence  of  a  convincing 
showing  that  it  will  result  in  substantial 
prejudice  to  any  party  or  delay  the  pro- 
ceeding, the  examiner  shall  require  the 
parties  to  submit  all  their  testimony  in 
writing  and  shall  closely  limit  cross- 
examination  to  the  essential  issues 
(bearing  to  mtad  the  purpose  and  ur- 
gency of  fixing  temporary  mall  rates  to- 
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gether  with  the  fact  that  such  temporary 
rates  are  subject  to  downward  or  upward 
adjustment  ia>on  the  fixing  of  flwi 
rates),  and  shall  In  all  other  respects 
urgently  expedite  the  proceeding. 

(c)  Temporary  subsidy  mail  rates: 
The  procedure  for  determining  temjjo- 
rary  mail  rates  involving  an  issue  as  to 
the  subsidy  mail  rates  payable  by  the 
Board  pursuant  to  section  406(c)  shall 
be  the  same  as  for  the  determination  of 
temporary  service  maU  rates  pursuant 
to  paragraph  (b)  of  this  section  except 
that: 

(1)  After  the  filing  of  answers  (if  any) 
the  Board  may  to  its  discretion  (i)  issue 
a    final    order    establishing    temporary 
mail  rates  at  the  same  level  as  that  pro- 
posed to  the  show  cause  order,  or  a  dif- 
ferent level,  (11)  set  the  matter  down 
for   an  evidentiary  hearing  before  an 
examiner,  or  (ill)  notice  the  matter  for 
oral    argument    before    the   Board. 
Neither  oral  argimient  nor  an  eviden- 
tiary hearing  will  be  granted  except  upon 
a  showing,  set  forth  to  the  answer,  (a) 
that  the  case  presents  major  issues  of 
fact  or  policy  which  cannot  fairly  be 
resolved  on  the  basis  of  written  docu- 
ments, and  (b)  that  the  establishment 
of  the  rates  proposed  to  the  show  cause 
order  would  have  a  critical  impact  on 
the  carrier  by  reason  of  its  immediate 
and  pressing  cash  reqtiirements.    In  the 
case  of  requests  for  evidentiary  hearing, 
the  answer  shall  set  forth  to  detail  the 
nature  of  the  evidence  which  the  party 
requesting  hearing  would  submit  if  hear- 
ing were  granted. 

(2)  The  following  procedure  shall  be 
i4>pllcable  to  the  event  that  the  matter  is 
set  down  for  evidentiary  hearing  pur- 
suant to  subparagraph  (l)(li)  of  this 
paragraph: 

(I)  Unless  the  Board's  order  setting 
the  case  for  hearing  provides  otherwise, 
or  unless  prehearing  conference  Is 
waived  by  all  the  parties,  a  prehearing 
conference  shaU  be  held  not  later  than 
the  eighth  day  following  the  date  of  serv- 
ice of  such  order.  Any  requests  for  ex- 
tension of  the  date  of  the  prehearing 
conference  shall  be  made  to  the  answer 
to  the  show  cause  order  and  shall  con- 
tain a  showing  of  exceptional  circimi- 
stances  necessitating  extension  of  the 
prehearing  date. 

(II)  The  hearing  shall  commence  no 
later  than  the  fifteenth  day  after  the 
date  of  the  prehearing  conference.  Any 
requests  for  extension  of  the  date  of  the 
hearing  shall  be  made  by  motion  and 
shall  contato  a  showing  of  exceptional 
circumstances  necessitating  extension  of 
the  hearing  date. 

(ill)  Upon  the  conclusion  of  the  hear- 
ing, the  examtoer  shall  Immediately 
certify  the  entire  record  to  the  Board. 
Proposed  findings  and  conclusions  and 
supporting  briefs  with  reasons  why  the 
Board  should  or  should  not  issue  a  ten- 
tative decision  shall  be  filed  with  the 
Board  withto  ten  days  of  the  date  of  the 
conclusion  of  the  hearing.  The  Board 
may  thereupon  issue  a  tentative  decision 
or  may  at  once  issue  its  final  decision 
establishing  temporary  subsidy  mall 
rates. 
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(Iv)  Ih  the  event  that  the  Board  Issues 
a  tentative  decision,  the  parties  may  not 
file  sepfu^te  exceptions  and  briefs,  but 
may  file  in  lieu  thereof  exceptions  and 
briefs  to  support  thereof  to  one  docu- 
ment.   Such  documents  shall  be  filed 
withto  10  days  of  service  of  the  tentative 
decision,  shall  not  exceed  25  pages  and 
shall  comply  with  the  specifications  of 
8  302.31(c),   unless   the  Board  directs 
otherwise  to  the  tentative  decision.    If 
no  such  documents  are  filed  within  the 
prescribed   time,  the  tentative  decision 
shall,  without  further  proceedings,  be- 
come the  final  decision  of  the  Board.   If 
such  documents  are  duly  filed,  no  further 
pleadings   will    be   permitted   and   the 
proceeding  shall  stand  submitted  to  the 
Board  for  final  decision.   The  Board  will 
not  entertain  petitions  for  reconsidera- 
tion of  its  ftoal  order  to  any  case  where 
it  has  Issued  a  tentative  decision.    A  pe- 
tition for  reconsideration  may  be  filed  to 
any  case  where  the  Board  has  Issued  a 
final  order  pursuant  to  subparagraph 
(1)(1)  of  this  paragraph  or  subdivision 
(ill)   of  this  subparagraph,  which  pre- 
scribes rates  different  from  those  pro- 
posed to  the  order  to  show  cause. 

(3)  The  pendency  of  any  motion  or 
petition  to  a  temporary  subsidy  mall  rate 
proceeding  shall  not  be  grounds  for  de- 
ferring procedural  dates. 

Informal  Mail  Rate  Conferencx 
Pbocedurx 

§  302.311      Invocation  of  procedure. 

Conferences  between  members  of  the 
Board's  staff,  representatives  of  air  car- 
riers, the  Post  Office  Department  and 
other  toterested  persons  may  be  called 
by  the  Board's  staff  for  the  purpose  of 
considering  and  clarifying  issues  and 
factual  material  in  pending  proceedings 
for  the  establishment  of  rates  for  the 
transportation  of  n\a,\] 

%  302.312     Scope  of  conferences. 

The  mall  rate  conferences  shall  be 
limited  to  the  discussion  of,  and  possible 
agreement  on,  particular  Issues  and  re- 
lated factual  material  to  accordance 
with  sound  rate-making  principles.  The 
duties  and  powers  of  the  Board's  staff  to 
rate  conferences  essentially  will  not  be 
different,  therefore,  from  the  duties  and 
powers  it  has  In  the  processing  of  rate 
cases  not  tovolving  a  rate  conference. 
The  staff  function  to  both  Instances  is  to 
present  clearly  to  the  Board  the  issues 
and  the  related  material  facts,  together 
with  recommendations.  The  Board  will 
make  an  todependent  determination  of 
the  soundness  of  the  staff's  analyses  and 
recommendations. 

§302.313     Participanu    in   conferences. 


The  persons  entlUed  to  be  present  to 
mall  rate  conferences  will  be  the  repre- 
sentatives of  the  carrier  whose  rates  are 
to  issue,  the  staff  of  the  Postmaster 
General,  and  the  Board's  staff.  No  other 
person  will  attend  unless  the  Board's 
staff  deems  his  presence  necessary  to  the 
toterest  of  one  or  more  purposes  to  be 
accomplished,  and  to  such  case  his  iiar- 
tidpatlon  wiu  be  limited  to  such  speeUtc 
purposes.  No  person,  however,  shall 
have  the  duty  to  attend  merely  by  rea- 
son of  tovltation  by  the  Board's  staff 
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§  302.314     Conditions    npcm     participa- 
tion. 

(a)  Nondisclosure  of  information.    Aa 
a    condition     to    participation,    every 
participant,  during  the  period  of  the 
conference  and  for  90  days  after  Its 
termination,  or  until  the  Board  takes 
public  action  with  respect  to  the  facts 
and  Issues  covered  in  the  conference. 
wWchever  is  earlier:   (1)  Shall,  except 
for  necessary  disclosures  in  the  course 
of  employment  in  connection  with  con- 
ference business,  hold  the  Information 
obtained  in  conference  in  absolute  con- 
fidence and  trust;   (2)  shall  not  deal, 
directly  or  indirectly,  for  the  account  of 
himself,  his  Immediate  family,  members 
of  his  firm  or  company,  or  as  a  trustee, 
In  securities  of  the  carrier  involved  In 
the  rate  conference  except  that  under 
exceptional  clrcimistances  special  per- 
mission  may   be   obtained   in   advance 
from  the  Board;  and  (3)  shaU  adopt  ef- 
fective   controls    for    the    confidential 
handling  of  such  Information  and  shall 
instruct  personnel  under  his  supervision. 
who  by  reason  of  their  employment  come 
into  possession  of  information  obtained 
at  the  conference,  that  such  information 
is  confidential  and  must  not  be  disclosed 
to  anyone  except  to  the  extent  absolutely 
necessary  in  the  course  of  employment, 
and  must  not  be  misused.     The  word 
"information",  as  used  in  paragraph  (b) 
of  this  section,  shall  refer  only  to  infor- 
mation obtained  at  the  conference  re- 
garding the  future  course  of  action  or 
position  of  the  Board  or  the  Board's 
staff  with  respect  to  the  facts  or  issues 
discussed  at  the  conference. 

(b)  Signed  statement  required.  Every 
representative  of  a  carrier  actually  pres- 
ent at  any  conference  shall  sign  a  state- 
ment that  he  has  read  this  entire 
Instruction  and  promises  to  abide  by  it 
and  advise  any  other  participant  to 
whom  he  discloses  any  confidential  in- 
formation of  the  restrictions  Imposed 
above.  Every  representative  of  the  Post- 
master General  actually  present  at  any 
conference  shall,  on  his  own  behalf,  sign 
a  statement  to  the  same  effect. 

(c)  Presumption  of  having  conference 
information.  A  director  of  any  carrier, 
which  has  had  a  representative  at  the 
conference,  who  deals  either  directly  or 
Indirectly  for  himself,  his  immediate 
family,  members  of  his  firm  or  company. 
or  as  a  trustee,  in  securities  of  the  air 
carrier  Involved  In  the  conference,  dur- 
ing the  restricted  period  set  forth  above. 
shaU  be  pres\mied  to  have  come  into  pos- 
session of  Information  obtained  at  the 
conference  knowing  that  such  Informa- 
tion was  subject  to  the  restrictions  im- 
posed above;  but  such  prestunptlon  can 
be  rebutted. 

(d)  Compliance  report  rewired. 
Within  ten  (10)  days  after  the  expira- 
tion of  the  time  specified  for  keeping 
conference  nmtters  confidential  every 
participant,  as  defined  in  this  section. 
ShaU  file  a  verified  compliance  report 
with  the  Secretary  of  the  Board  stating 
that  he  has  complied  in  every  respect 
with  the  conditions  of  this  section,  or  if 
he  has  not  so  complied,  stating  in  detail 
in  what  respects  he  has  failed  to  comply. 
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(e)  Persons  subject  to  the  provisioTU 
of  this  section.  Por  the  purposes  of  this 
section,  particlpEmts  shall  include  (1) 
any  representative  of  any  carrier  and 
any  representative  of  the  Postmaster 
General  actually  present  at  the  confer- 
ence; (2)  the  carrier  and  the  oflBcers  of 
any  carrier  which  has  had  a  representa- 
tive at  the  conference;  (3)  the  directors 
of  any  carrier,  which  has  had  a  repre- 
sentative at  the  conference,  the  members 
of  any  firm  of  attorneys  or  consultants, 
which  has  had  a  representative  at  the 
conference,  and  the  members  of  the 
Postmaster  General's  staff,  who  come 
into  possession  of  Information  obtained 
at  the  conference,  knowing  that  such  in- 
formation Is  subject  to  the  restrictions 
imposed  in  this  section.* 

§  302.315     Information  to  be  requested 
from  carrier. 

With  respect  to  the  rate  for  ttie  future 
period,  the  carrier  will  be  requested  to 
submit  detailed  estimates  as  to  traffic, 
revenues  and  expenses  by  appropriate 
periods  and  the  Investment  which  will 
be  required  to  perform  the  operations 
for  a  full  future  year.  P\fll  and  ade- 
quate support  Shan  be  presented  for  all 
estimates,  particularly  where  such  esti- 
mates deviate  materially  from  the  car- 
rier's past  experience.  With  respect  to 
the  rate  for  a  past  period,  essentially  the 
same  procedure  shall  be  followed.  Other 
information  or  data  likewise  may  be  re- 
quested by  the  Board's  staff.  All  data 
submitted  by  the  carrier  shall  be  certified 
by  a  responsible  officer. 

§  302.316  Staff  analysis  of  data  for  nil>< 
mission  of  answers  thereto. 
After  a  careful  analysis  of  these  data, 
the  Board's  staff  will,  in  most  cases,  send 
the  carrier  what  might  be  termed  a 
statement  of  exceptions  showing  areas  of 
differences.  Where  practicable,  the  car- 
rier may  submit  Its  answer  to  these  ex- 
ceptions. Conferences  win  then  be 
scheduled  to  work  out  a  clear  under- 
standing and  resolution  of  the  Issues  and 
facts  from  the  standpoint  of  sound  rate- 
making  principles. 

§302.317     Availability  of  data  to  PoM 
Office  Department. 

The  representatives  of  the  Postmaster 
General  shall  have  access  to  aU  con- 
ference data  and,  Insofar  as  practicable, 
shall  be  furnished  copies  of  all  pertinent 
data  prepared  by  the  Board's  staff  and 
the  carrier,  and  a  reasonable  time  shall 
be  allowed  to  get  acquainted  with  the 
facts  and  issues  and  to  make  any  presen- 
tation deemed  necessary.  Provided. 
That  in  cases  other  than  those  involving 
an  Issue  as  to  the  service  mall  rates  pay- 
able by  the  Postmaster  General  pursuant 
to  section  406(c)  of  the  act  or  Reorgani- 
sation Plan  10  of  1953.  or  those  involving 
any  period  prior  to  October  1,  1953,  re- 
presentatives of  the  Postmaster  General 
shall  be  furnished  with  copies  of  data 
under  this  provision  only  upon  their  writ- 
ten request. 


§  302.318     Post^conference  procedure. 

The  rate  conferences  not  being  In  the 
nature  of  proceedings,  no  briefs,  or  argu- 
ment, or  any  formal  steps,  will  be  enter- 
tained by  the  Board.  The  form,  content 
and  time  of  the  staff's  presentation  to 
the  Board  are  entirely  matters  of  in- 
ternal procedure.  Any  party  to  the  mail 
rate  proceeding  may,  through  the 
Board's  staff,  request  the  opportunity  to 
submit  a  written  or  oral  statement  to  the 
Board  on  any  tmresolved  issue.  The 
Board  will  grant  such  requests  whenever 
It  deems  such  action  desirable  In  the  in- 
terest of  further  clartflcatlon  and  under- 
standing of  the  issues.  The  granting  of 
an  opportimlty  for  such  fiuther  presen- 
tation shall  not.  however,  impair  the 
rights  that  any  party  might  otherwise 
have  under  the  act  and  the  rules  of 
practice. 

§  302.319     Effect   of   conference   agree- 
ments. 

No  agreements  or  imderstanding 
reached  In  rate  conferences  as  to  facts 
or  issues  shall  In  any  respect  be  binding 
on  the  Board  or  any  participant.  Any 
psu-ty  to  mall  rate  proceeding  will  have 
the  same  rights  to  file  an  answer  and 
take  other  procedm-al  steps  as  though 
no  rate  conference  nad  been  held.  The 
fact,  however,  that  rate  conferences 
were  held  and  certain  agreements  or 
understandings  may  have  been  reached 
on  certain  facts  and  Issues  renders  It 
proper  to  provide  that  upon  the  filing 
of  an  answer  by  any  party  to  the  rate 
proceeding  aU  issues  going  to  the  estab- 
lishment of  a  rate  shall  be  open,  except 
Insofar  as  limited  in  prehearing  confer- 
ence in  accordance  with  9  302.23. 


§302.320     Waiver   of 
302.314. 


302.313    and 


'Restrictions  on  disclosure  of  confidential 
information  and  dealing  m  air  carrier  ■•• 
curltles  are  impoaad  upon  the  Board's  staff 
pursuant  to  appUcable  law. 


After  the  termination  of  a  mall  rate 
conference  hereunder,  the  carrier,  whose 
rates  were  in  issue,  may  petition  the 
Board  for  a  release  from  the  obligations 
Imposed  upon  it  and  all  other  persons  by 
SS  302.313  and  302.314.  The  Board  wlU 
grant  such  petition  only  after  a  detailed 
and  convincing  showing  is  made  in  the 
petition  and  supporting  exhibits  and 
dociunents  that  there  Is  no  reasonable 
possibility  that  any  of  the  abuses  sought 
to  be  prevented  will  occur  or  that  the 
Board's  processes  will  in  any  way  be 
prejudiced.  There  will  be  no  hearing  or 
oral  argimient  on  the  petition  and  the 
Board  will  grant  or  deny  the  request 
Without  assigning  reasons  therefor. 

§  302.321      Time    of    commencing    and 
terminating  conference. 

At  the  commencement  of  an  informal 
mail  rate  conference  pursuant  to  this 
section,  the  members  of  the  Board's  staff 
conducting  such  conferences  shall  issue 
to  each  person  present  at  such  confer- 
ence a  written  statement  to  the  effect 
that  such  conference  is  being  conducted 
pursuant  to  this  section  and  stating  the 
time  of  commencement  of  such  confer- 
ence; and  at  the  termination  of  such 
conference  the  members  of  the  Board's 
staff  conducting  such  conference  ty^asi 
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note  in  writing  on  such  statement  the 
time  of  termination  of  such  conference. 

Subpart  D— Rules  Applicable  to 
Exemption  Proceedings 

§  302.400     Applicability  of  tUs  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  on  apftU- 
cations  for  exemption  orders  pursuant  to 
section  101(3)  or  section  416(b)(1)  of 
the  Act.  It  further  provides  for  the 
granting  of  exemptions  upon  the  Board's 
own  initiative  and  for  the  granting  of 
emergency  exemptions.  As  far  as  is  con- 
sistent with  this  subpart,  the  provisions 
of  Subpart  A  of  this  part  also  apply  to 
such  proceedings.  Proceedings  for  the 
issuance  of  exemptions  by  regulation 
shall  remain  subject  to  the  provisions 
governing  rule  making.  Additional  le- 
qulrements  for  applications  for  interim 
extension  of  flxed-tenn  temporary  route 
authorizations  granted  by  exemption 
are  set  out  in  (302.909.  See  also 
1!  377.10(c)  and  399.18  of  this  chi^iter. 

§  302.401     FOiBg  of  applicadon. 

(a)  FHing.  An  application  for  ex- 
emption Shan  conform  to  the  formal  re- 
quirements of  if  302 J  and  302.4.  Such 
application  shall  be  ^osigned  a  docket 
niunber  and  any  additional  docimients 
filed  in  connection  with  such  exemption 
shaU  be  identified  by  the  assigned  docket 
number. 

fi  302.402     Coatenu  of  applicatloa. 

(a)  Tttte.  An  application  filed  pur- 
suant to  this  subpart  shall  be  entitled 
"Application  for  Exemption'*. 

<b)  Factual  detaU.  The  ajiplication 
■hall  set  forth  the  section  or  sections  of 
the  act.  or  the  rule,  regulation,  term,  con- 
dition, or  limitation  prescribed  there- 
under from  which  exemption  Is  desired 
and  shall  state  In  detail  the  facts  relied 
upon  to  establish  that  the  enforcement 
of  the  provisions  frcnn  which  exemption 
is  sought,  is  or  would  be  an  tmdue  burden 
upon  the  applicant  by  reason  of  the  lim- 
ited extent  of.  or  unusual  circumstances 
affecting,  the  operations  of  such  appli- 
cant and  that  enforcement  of  such  pro- 
vision is  not  in  the  public  Interest. 

(c)  Supporting  evidence.  The  applica- 
tion shall  be  accompanied  by  a  state- 
ment of  econcKnlc  data  or  other  matters 
which  the  applicant  desires  the  Board  to 
officially  notice,  and  by  affidavits  es- 
tablishing such  other  facts  as  the  ap- 
plicant desires  the  Board  to  rely  upon. 
Applications  of  air  carriers  for  tem- 
porary route  authority  shall  contain  at 
least  the  following  economic  and  operat- 
ing data  on  an  annual  basis: 

(1)  Present  and  proposed  schedules, 
by  type  of  airoraft; 

(2)  Nimiber  of  departures,  plane- 
miles,  passengers  and  passenger-miles; 

(3)  Estimate  of  self -diversion  or  di- 
version from  other  carriers,  if  applicable: 

(4)  Anticipated  operating  revenues; 
and 

(5)  Estimate  of  impact  of  proposal 
on  operating  expenses  which,  in  the  case 
of  local  service  carriers,  should  be  com- 
puted according  to  Subpart  K  of  this 
part. 
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In  addition,  for  local  service  carrlen 
the  following: 

(6)  Estimate  of  allowance  for  return 
on  Investment  and  taxes,  computed  ac- 
cording to  Subpart  K  of  this  part; 

(7)  Increase  or  decrease  in  subsidy 
requirements;  and 

(8)  Increase  or  decrease  in  subsidy 
payments  under  the  applicable  class  rate 
formula. 

(d)  Record  of  service.  An  application 
shall  contain  the  names  of  the  parties 
served  as  required  by  $  302.403,  and  a 
notice  to  such  parties  that  they  may, 
within  10  days  of  the  date  the  application 
was  filed,  file  and  serve  an  answer  In 
support  of,  or  In  opposition  to,  the 
application. 

§  302.403     Service  of  application. 

(a)  Manner  of  service.  An  applica- 
tion for  exemption  shall  be  served  as 
provided  by  i  302.8. 

(b)  Persons  to  be  served.  Ekcept  in 
the  case  of  an  application  for  an  exemp- 
tion from  sections  403  and  404  of  the 
act  or  an  application  for  exemption 
which  will  permit  the  applicant  to  render 
irregular  services  only  other  than  be- 
tween specified  points,  a  copy  of  an 
application  shaU  be  served  on  the  fol- 
lowing parties  who  shall  be  presumed  to 
have  an  Interest  in  the  subject  matter 
of  the  application:  (1)  Any  air  carrier 
which  is  authorized  to  render  regular 
service  to  any  point  Involved  in  the 
application;  (2)  any  person  whose  appli- 
cation for  a  certificate  of  public  conven- 
ience and  necessity,  or  for  an  exemption, 
authorizing  regular  sendee  to  or  from 
any  such  point  has  been  filed  with,  and 
has  not  finally  been  disposed  of  by.  the 
Board;  (3)  the  chief  executive  of  any 
State,  territory,  or  possession  of  the 
United  States  in  which  any  such  point  is 
located;  and  (4)  the  chief  executive  of 
the  city,  town,  or  other  tmit  of  local 
government  at  any  such  point  located  in 
the  United  States  or  any  territory  or 

,Ix>ssession  thereof. 

<c>  Addttional  service  of  notice.  Tlie 
Board  may.  in  Its  discretion,  order  addi- 
tional service  made  on  such  person  or 
persons  as  the  facts  of  the  situation 
warrant. 

§  302.404     Posting  of  application. 

The  Board  shall  cause  a  copy  of  every 
application  for  exemption  filed  with  It  to 
be  posted  promptly  on  a  public  bufietln 
board  at  its  principal  ofllces  in  Wash- 
ington, D.C. 

§  302.405     Dismissal  of  incomplete  ap* 
plication. 

(a)  Dismissal.  Tlie  Board  may,  on 
its  own  motion  or  the  motion  of  any 
party  in  Interest,  dismiss  an  application 
for  exemption  which  fails  in  any  mate- 
rial respect  to  comply  with  the  require- 
ments of  this  part. 

(b)  Additional  data.  The  Board  may 
request  the  filing  of  additional  data  with 
respect  to  any  application  for  exemption 
or  any  answer  or  reply  filed  by  a  party 
in  interest  in  connection  therewith. 

§  302.406     Answers  to  applicaUoiu  for 
exemptions. 

Within  ten  (10)   days  after  fiUng  of   v 
an  application  for  exemption,  any  party 
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In  interest  may  file  an  answer  in  sup- 
port of  or  in  opposition  to  the  grant  of 
a  requested  exonptlon.  Such  answer 
ShaU  set  forth  In  detaU  the  reasons  why 
the  party  believes  the  exemption  should 
be  granted  or  denied.  The  answer  ati*Tl 
be  accompanied  by  a  statement  of  eco- 
nomic data  or  other  matters  which  It 
is  desired  that  the  Board  officially  no- 
tice, and  by  aflldavits  establishing  such 
other  facts  as  are  relied  upon. 

§  302.407     Reply. 

Within  seven  (7)  days  after  service  of 
an  answer,  an  applicant  for  exemption 
may  file  a  reply  thereto  in  conformity 
with  the  provisions  of  f  302.402. 

§  302.408     Request  for  hearing. 

Although  in  the  tisual  course  of  dispo- 
sition of  an  application  for  exonptlon  no 
formal  hearing  will  be  granted  to  the  ca>- 
pllcant  or  to  a  party  In  interest  opposing 
such  exemption,  the  Board  may,  in  its 
discretion,  order  such  proceeding  set 
down  for  hearing.  Any  applicant,  or  any 
party  in  interest  opposing  an  applica- 
tion, who  desires  to  request  a  hearing 
on  an  application  for  exemption  it^ttn 
set  forth  in  detail  in  his  request  the 
reasons  why  the  filing  of  affidavits  or 
other  written  evidence  will  not  i>ermlt 
the  fair  and  expeditious  disposition  of 
the  application,  and,  to  the  extent  that 
such  request  is  dependent  upon  factual 
assertions,  shall  accompany  such  reooest 
by  affidavits  establishing  such  facts.  In 
the  event  a  hearing  is  ordered  by  the 
Board.  Subpart  A  of  this  part  ah^ii  goy. 
em  the  proceedings. 

§  302.409     Exemptions   on   the   Board's 
initiative. 

Where  required  by  the  circumstances 
and  the  public  interest,  the  Board  may 
enter  exemption  orders  on  its  own 
initiative. 

§  S02.410     Emergency  exemptioiu. 

(a)  Applicabilitv.  Where  required  by 
the  circumstances  and  the  public  inter- 
est, the  Board  may.  upon  request  or 
upon  its  own  initiative,  enter  exemption 
orders  pursuant  to  section  101(3)  or  sec- 
tion 416(b)  of  the  act,  or  deny  appli- 
cations therefor,  upon  less  than  the 
normal  period  provided  for  flUng  an- 
swers (1302.406)  and  replies  thereto 
(I  302.407)  and  upon  no  notice.  In  par- 
ticular proceedings  the  Board  may  spec- 
ify a  lesser  time  within  which  answers 
and  replies  thereto  may  be  filed  and 
notify  interested  persons  of  this  time 
period.  Where  the  public  interest  so  re- 
quires, the  Board  may  act  without  await- 
ing the  filing  of  answers  or  replies 
thereto. 

(b)  ApplicaUons.  Applications  for 
emergency  exemption  need  not  conform 
to  the  reqtiirements  of  Subparts  A  «T<d 
D  of  this  part  except  that  they  must  be 
In  writing  and  must  set  forth,  with  de- 
tailed facts  and  evidence  in  support 
thereof,  the  grounds  on  which  the 
exemption  Is  requested.  In  addition,  any 
applicant  requesting  such  action  shaU 
state  the  reasons  it  deems  adequate  to 
Justify  departure  from  the  normal  proce- 
dures and  shall  state  which  air  carrlen 
have  been  notified  In  accordance  with 
paragn4)h    (c)    of   this   sectioa    The 
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Board,  moreoyer,  may  require  addltUmal 
inf oimation  from  any  applicant  befox* 
acting  on  tbe  application. 

(c>  Notice.  Except  where  the  Board 
consents  that  no  notice  need  be  given, 
applicants  for  emergency  exemption 
shall  notify  any  air  carrier  which  is  au- 
thorlzed  to  render  route- type  service  be- 
tween ixjints  or  areas  involved  In  the 
application  that  such  request  has  been 
filed.  Such  notification  shall  be  made 
In  the  same  manner  of  communication, 
contain  the  same  information,  and  be 
dispatched  at  the  same  time,  as  the 
application  made  with  the  Board. 

Subpart  E — Rules  Applicable  to  Pro- 
ceedings With  Respect  to  Rates, 
Fares  and  Charges 

§  302.500     Applicability  of  dii*  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  with  re- 
spect to  rates,  fares  and  charges.  For 
Information  as  to  other  applicable  rules, 
reference  should  be  made  to  Subpart  A 
of  this  part,  to  the  Federal  Aviation 
Act.  and  to  the  substantive  rules,  regu- 
lations and  orders  of  the  Board. 

§  302.501     InsUtntioa  of  proceedings. 

A  proceeding  to  determine  rates,  fares, 
or  charges  for  the  transportation  of  per- 
sons or  property  by  aircraft,  or  the  law- 
ful classification,  rule,  regulation,  or 
practice  affecting  such  rates,  fares  or 
charges,  may  be  Instituted  by  the  filing 
of  a  petition  or  complaint  by  any  person, 
or  by  the  issuance  of  an  order  by  the 
Board. 

§  302.502     Contents  of  petition  or  com- 
plaint. 

If  a  petition  or  complaint  Is  filed  it 
'shall  state  the  reasons  why  the  rates, 
fares,  or  charges,  or  the  classification, 
rule,  regulation,  or  practice  complained 
of  are  unlawful  and  shall  support  such 
reasons  with  a  fxill  factual  analysis. 

§  302.503     Dismissal  of  petition  or  com- 
plaint. 

If  the  Board  Is  of  the  opinion  that  a 
petition  or  complaint  does  not  state  facts 
which  warrant  an  investigation  or  action 
on  its  part.  It  may  dismiss  such  petition 
or  complaint  without  hearing. 

§  302.504     Order  of  investigaUosi. 

The  Board  on  its  own  Initiative,  or  if 
it  is  of  the  opinion  that  the  facts  stated 
in  a  petition  or  complaint  warrant  it. 
may  Issue  an  order  Instituting  an  Inves- 
tigation of  the  lawfulness  of  any  present 
or  proposed  rates,  fares,  or  charges  for 
the  transportation  of  persons  or  prop- 
erty by  aircraft  or  the  lawfulness  of  any 
Classification,  rule,  regulation,  or  prac- 
tice affecting  such  rates,  fares,  or 
charges,  and  assigning  the  proceeding 
for  hearing  before  an  examiner.  (Ref- 
erence should  be  made  to  Subpart  A 
of  this  part  for  rules  applicable  to 
hearings.) 

§  302.505  Complaints  requesting  sus- 
pension of  tariffs — answers  to  such 
complaints. 

(a)  Fcmnal  complaints  seeking  sus- 
pension of  tariffs  pursuant  to  section 
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1002(g)  of  the  Act  shall  fully  identify 
the  tariff  and  Include  reference  to  the 
name  of  the  publishing  carrier  or  agent, 
to  the  CAB  number,  and  to  specific  items 
or  particular  provisions  protested  or 
complained  against.  The  complaint 
should  indicate  in  what  respect  the  tariff 
is  considered  to  be  unlawful,  and  state 
what  complainant  suggests  by  way  of 
substitution. 

(b)  A  eomplalnt  requesting  suspension 
of  any  tariff  filed  under  the  Act  ordinar- 
ily win  not  be  considered  unless  made 
in  conformity  with  this  section  and  is 
filed  at  least  eighteen  (18)  days  before 
the  effective  date  of  the  tariff,  or,  in  the 
event  a  posting  date  is  printed  on  a 
tariff,  unless  the  complaint  is  filed  with- 
in twelve  (la)  days  after  said  posting 
date. 

(e)  m  an  emergency  satisfactorily 
shown  by  complainant,  and  within  the 
time  limits  herein  provided,  a  tele- 
graphic complaint  may  be  sent  to  the 
Board  and  to  the  publishing  carrier  or 
agent  stating  the  grounds  relied  upon, 
but  such  a  telegraphic  complaint  must 
Immediately  be  confirmed  by  complaint 
filed  and  served  in  accordance  with  this 
section. 

(d)  Answers  to  complaints  shall  be 
filed  within  six  (6)  days  after  the  com- 
plaint is  filed 

No-n::  Section  302.16  should  be  used  in 
computing  tbe  time  for  filing  answers. 

§  302.506     Burden  of  going  forward  with 
the  evidence. 

At  any  hearing  involving  a  change  in 
a  rate,  fare,  or  charge  for  the  transpor- 
tation of  persons  or  property  by  aircraft, 
or  the  lawful  classification,  rule,  regu- 
lation, or  practice  affecting  such  rate, 
fare,  or  charge,  the  burden  of  going 
forward  with  the  evidence  shall  be  upon 
the  person  proposing  such  change  to 
show  that  the  proposed  changed  rate, 
fare,  charge,  classification,  rule,  regu- 
lation or  practice  Is  Just  and  reasonable, 
and  not  otherwise  luilavt^ul. 

§  302.507     RequesU  to  prevent   foreign 
air  carrier  tariffs  from  taking  effect. 

Requests,  addressed  to  the  Board,  that 
tariffs  and  amendments  to  existing 
tariffs  of  foreign  air  carriers  be  pre- 
vented from  going  into  effect  shall  be 
filed  not  later  than  twenty  (20)  days  be- 
fore the  effective  date  of  such  tariffs  or 
amendments.  Such  requests  will  not  be 
docketed  and  no  formal  Board  proceed- 
ing will  be  Instituted  thereon. 

§  302.508     Computing    time    for    filing 
complaints. 

In  computing  the  time  for  filing  formal 
complaints  pursuant  to  9  302.505,  with 
respect  to  tariffs  which  do  not  contain  a 
posting  date,  the  first  day  preceding  the 
effective  date  of  the  tariff  shall  be  the 
first  day  counted,  and  the  last  day  so 
counted  shall  be  the  last  day  for  filing 
imless  such  day  Is  a  Saturday.  Sunday, 
or  legal  holiday  for  the  Board,  in  which 
event  the  period  for  filing  shall  be  ex- 
tended to  the  next  successive  day  which 
is  neither  a  Satxirday.  Sxmday,  nor  holi- 
day. The  computation  of  the  time  for 
filing  complaints  as  to  tariffs  containing 


a  posting  date  shall  be  governed  by 
S  302.16. 

Subpart  F — Rules  Applicable  to  Pro- 
ceedings for  Leave  To  Conduct 
Charter  Trips  or  Special  Services 

§  302.600     AppllcabUity  of  this  subpart. 

This  subpart  sets  forth  the  sjiecial 
rules  applicable  to  proceedings  brought 
by  air  carriers  holding  certificates  of 
public  convenience  and  necessity  who 
seek  to  obtain  Board  approval  to  per- 
form cliarter  trips  or  8i>ecial  services  In 
overseas  or  foreign  air  transportation  to 
points  or  areas  where  such  service  would 
otherwise  be  contrary  to  the  provisions 
of  t  207.8  of  this  chapter. 

§  302.601  Petitions  to  conduct  charter 
trips  or  special  services  into  areas 
protected  by  §  207.8  of  this  chapter. 

(a)  Petitions  filed  pursuant  to  t.hi# 
section  need  not  conform  to  the  require- 
ments of  $9  302.3  and  302.4  but  must 
be  submitted  in  triplicate,  signed  by  a 
managing  officer  of  the  cc^mpany.  Such 
petition  shall  set  forth  the  proposed 
date(s),  number  of  trips,  and  area(s) 
or  point  (s)  between  which  the  service 
Is  desired  to  be  performed,  together 
with  the  equipment  to  be  utilized,  the 
approximate  number  of  passengers  or 
amount  and  kind  of  cargo  to  be  carried, 
and  the  compensation  to  be  received. 
In  the  case  of  charter  trips,  a  copy  of 
the  proposed  charter  agreement  (s)  shall 
be  annexed  to  the  petition.  A  copy  of 
the  petition,  together  with  all  support- 
ing documents,  shall  be  served  upon  the 
air  carrier  oertlileated  to  serve  the 
points  or  areas  concerned  at  its  prineiiMU 
office,  and  proof  of  such  service  shall  ac- 
company the  petition  when  filed  with 
the  Board. 

(b)  The  air  carrier  certificated  to 
serve  the  points  or  areas  concerned  shall 
have  five  days  (not  including  Saturday 
or  Sunday  or  legal  holidays)  after  the 
filing  of  such  a  petition  in  which  to  file 
notice  of  objections  thereto.  If  any.  with 
the  Board  and  If  such  notice  Is  filed,  an 
additional  ten  days  (not  including  Sat- 
urday or  Sunday  or  legal  holidays)  in 
which  to  file  supporting  reasons  or  argu- 
ments as  to  why  the  petition  should  not 
be  granted  in  the  public  Interest.  Such 
objections  shall  Include  a  statement  as 
to  the  objecting  carrier's  ability  to 
htmdle  the  traffic  and  may.  if  desired. 
Include  the  terms  upon  which  the  service 
requested  would  be  performed  by  it. 

(c)  Thereafter  the  Board  will  grant 
the  petition  to  such  extent  and  subject 
to  such  terms  and  conditions  as  it  finds 
to  be  in  the  public  interest.  Petitions 
for  the  approval  of  service  which  It  finds 
not  in  the  public  Interest  will  be  denied. 

Subpart  G— Rules  Applicable  to  Ade- 
quacy of  Service  Petitions 
§  302.700     Am>licability  of  this  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  with  re- 
spect to  the  adequacy  of  the  service, 
eqiiipment  and  facilities  provided  by  a 
certificated  air  carrier  at  a  duly  author- 
ized point.   For  Information  as  to  other 
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applicable  rules,  reference  should  be 
made  to  Subpart  A  of  this  part,  to  the 
Federal  Aviation  Act.  and  to  tbe  sob- 
stantlve  rules,  regulations,  and  orders  of 
tbe  Board. 

§  302.701     InsUtution  of  proceedings. 

A  proceeding  to  determine  the  ade- 
quacy of  the  servlee,  equipment  and 
facilities  being  provided  by  a  certlflcated 
air  carrier  at  a  duly  authorised  point 
may  be  instituted  by  the  filing  of  a 
petition  or  complaint,  or  by  the  issuance 
of  an  order  by  the  Board  on  its  own 
initiative  pursuant  to  section  1002  of  the 
act 

§  302.702     Contenu  of  petition. 

If  a  petition  or  complaint  is  filed.  It 
shall  state  the  reason  why  the  servloe. 
equipment  or  facilities  oomplaliied  of 
are  Inadequate  and  shall  support  sneh 
reasons  with  a  foil  factual  analysis. 
Within  fifteen  (16)  days  after  the  date 
of  servlee  of  a  petitlcm  or  complaint, 
the  respondent  may  file  an  answer 
thereto. 

§  302.703     ParUes  to  the  proceeding. 

The  parties  to  the  proceeding  shall  be 
the  person  filing  the  petition  or  eom- 
plalnt. the  air  carrier  or  carriers  whose 
semoe  is  being  challenged,  bureau  coun- 
sel and  any  other  person  whom  the 
Board  pennlts  to  interrene. 

§302.704     Action   osi   petition  or  com- 
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If  the  Board  Is  of  the  (qDlnlon 
that  a  petition  or  complaint  does  not 
state  facts  which  warrant  an  investiga- 
tion or  aetloo  on  its  part,  it  may  «ti«wii— 
such  petittoQ  or  complaint  without  hear- 
ing. If  the  air  carrier  complained 
•gainst  Shan  not  satisfy  the  eomplalnt 
and  there  shaU  appear  to  be  any  reason- 
able grotmd  for  investigating  the  eom- 
plalnt, the  Board  shall  investigate  the 
matter  complained  of. 

§302.705     Heariag.  | 

In  the  event  a  hearing  Is  ordered  by 
the  Board.  Subpart  A  of  this  part  shall 
govern  the  proceeding.  i 

Subpart  H — Rules  Applicable  to  Com- 
promise off  avil  Penalties  and  Seiz- 
ure of  Aircraft ' 

§  302.800     ApplkaUlity  of  dib  wdbpmtt. 

TblB  subpart  sets  forth  the  special 
rules  applicable  to  (a)  proceduree  pur- 
suant to  sectloD  901(a)  (2)  of  the  FMeral 
Aviation  Act  of  1958.  as  amended,  for  the 
compromise  of  dvfl  penalties  provided 
for  in  section  901(a)  (1) .  for  the  violation 
of  any  provlsian  of  Title  IV  (Air  Carrier 
Economic  Regalatkm)  of  the  Act,  or  any 
rule,  regulation  or  order  Issued  there- 
under; under  section  1002(1)  (Power  to 
Establish  Through  Air  Tranqxntation 
Service) ;  or  any  tenn,  condition  or  limi- 
tation of  any  pennit  or  certificate  Issued 
under  Title  IV;  and  (b)  procedures  pur- 
suant to  secUoai  903(b)  of  the  Act  ap- 
plicable to  the  seizure  of  aircraft  Involved 
in  a  violation  and  subject  to  a  lien,  pur- 
suant to  section  901(b)  of  the  Act.  for 
penalties  for  which  the  owner  or  person 
In  command  of  soeh  aircraft  may  tie 
liable  for  any  of  the  foregoing  violations. 


Whenever  the  Director  of  the  Bureau 
of  Enforcement  has  Inf otmation  as  to 
a  possible  violation  for  wiiich  the  Im- 
position and  c(»npromlse  of  civil  penal- 
tlee  is  authorized  by  section  901  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
he  may  jnopoee  comprcmiise  of  the  dvll 
penalties  that  might  be  Imposed  for  such 
vlolatkm  by  serving  upon  the  alleged 
violator  (herdnafter  called  "the  re- 
spondent"), by  registered  or  certified 
mail,  a  notice  containing  the  informa- 
tion specified  in  1 302.802. 

§  302.802     Contenu  of  notice  of  alleged 
▼iolation. 

A  notice  served  pursuant  to  i  302.801 
shall  state: 

(a)  The  provisions  of  the  Act.  rule, 
regulation,  order,  or  term,  condition  or 
limitation  of  the  permit  or  certificate 
deemed  violated,  and  a  statement  of  the 
acts  or  omissions  deemed  to  constitute 
such  violations; 

(b)  The  provisions  of  sections  901  and 
903  of  the  Federal  Aviation  Act  of  1958. 
as  amended: 

(c)  The  mnTiniiim  civil  penalities  for 
which  the  violator  may  be  liable  pur- 
suant to  section  901  in  accordance  with 
the  information  that  the  Director  then 
has:  and 

(d)  The  time  within  which  an  answer 
to  the  notice  may  be  filed.  A  copy  of 
this  subpart  (Subpart  H)  shall  also  be 
furnished  with  the  notice. 

§  302.803     Answer  to  notice  of  alleged 
violation. 

(a)  An  answer  may  be  filed  by  sub- 
mitting or  mailing  it  to  the  Director, 
Bureau  of  Enforcement,  C^vll  Aero- 
nautics Board.  Washington  20428,  D.C.. 
within  15  days  of  receipt  of  the  notice, 
or  within  such  different  time  as  may  be 
specified  In  the  notice  or  permitted  by 
the  Director  upon  a  request  for  eictenslon 
of  time  to  file  the  answer.  Answers 
shall  be  deemed  filed  only  upon  actual 
receipt  by  the  Board. 

(b)  If  an  answer  Is  not  timely  filed, 
the  Board  may  refer  the  matter  to  the 
United  States  Attorney  for  institution  of 
a  civil  action  to  collect  the  statutory 
civil  penalty  ir  accordance  with  the  pro- 
visions of  section  90S  of  the  Act.  or  take 
such  other  or  additional  action  as  it  may 
deem  desirable. 

§  302.804     Contenu  and  tobeeription  of 
answer. 

(a)  The  answer  should  contain  aU 
relevant  facts,  data,  or  arguments  which 
the  respondent  wishes  to  submit  In  order 
to  demonstrate  that  he  has  not  com- 
mitted the  violations  charged,  or  that 
such  violations  took  place  under  miti- 
gating circumstances.  The  respondent 
may  also  submit  any  other  pertinent 
matter  in  explanation. 

(b)  The  answer  shall  be  signed  by  the 
party  filing  the  same  or  by  a  duly  au- 
thorized officer  or  the  attomey-at-law  of 
record  of  such  party.  The  signature  of 
the  person  signing  the  answer  constitates 
a  certification  that  he  has  read  the  an- 
swer: that  to  the  best  of  his  knowledge, 
information  and  belief  every  statement 
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contained  therein  is  true;  and  that  no 
such  statements  are  misleading. 

§302.805     Action      upon      receipt      of 
answer. 

The  Board  wiU  consider  all  material 
timely  submitted  in  accordance  with 
SS  302.803  and  302.804,  and  will  take  ap- 
propriate action  as  follows: 

(a)  If  the  Board  determines  that  the 
alleged  violations  have  not  been  com- 
mitted or  that  the  nature  of  the  alleged 
violations  does  not  warrant  the  Imposi- 
tion of  civil  penalties.  It  may  close  tbe 
case,  without  prejudice  to  the  institution 
of  new  or  other  proceedings,  and  if  ap- 
propriate the  Board  may  issue  a  letter 
of  reprimand.  * 

(b)  If  the  Board  determines  that  clvU 
penalties  should  be  imposed,  and  that 
it  would  be  appropriate  to  compnnnise 
such  civil  penalties,  it  may  issue  a  notice 
of  willingness  to  compromise  in  accord- 
ance with   9  302.806. 

§  302.806     Contenu  of  notice  of  willing, 
ness  to  compromise. 

A  notice  of  willingness  to  compromise 
shall  advise  the  respondent: 

(a)  That  the  Board  has  determined 
on  the  basis  of  the  materials  submitted 
and  other  Information  that  violations 
i4>pear  to  have  been  committed,  and  shall 
specify  such  violations. 

(b)  That  the  Board  has  determined 
that  the  commission  of  such  violations 
warrants  the  Imposition  of  dvll  penal- 
ties pursuant  to  section  901(a)  of  the 
Federal  Aviation  Act  of  1958.  as  amended, 
and  shall  indicate  the  extent  of  the  pen- 
alties to  which  the  respondent  may  be 
liable  under  that  section  for  such 
violations. 

(c)  That  the  Board  In  accordance  with 
section  901(a)(2)  Is  willing  to  compro- 
mise such  dvll  penalties,  and  that  It  is 
proposed  that  a  specified  amount  may 
be  acceptable  as  compromise  of  such 
penalties. 

(d)  That  if  the  respondent  is  willing 
to  compromise  the  dvll  poudties  on  the 
basis  of  the  proposed  amotmt,  he  should 
within  15  dajrs  make  an  offer  of  com- 
promise in  writing,  accompanied  Iqr  a 
check  made  payable  to  the  Treasurer  of 
the  United  States,  addressed  or  submitted 
to  the  Director  of  the  Bureau  of  Enforce- 
ment, and  that  If  the  offer  is  accepted, 
it  would  be  in  full  settlement  of  the  dvll 
penalties  for  the  violations  charged. 

(e)  That  the  respondent  is  not  re- 
quired to  make  an  offer  of  compromise. 

(f )  That  if  the  dvU  penalties  are  not 
compromised,  the  Board  may  take  steps 
to  collect  the  statutory  dvll  penalty  by 
court  action  pursuant  to  section  903(b) 
of  the  Act 

§302.807     Acceptance   of   an   offer   of 
compromise. 

Upon  receipt  of  a  written  offer  of  com- 
prranise  of  dvll  penalties  from  a  re- 
QMndent,  accompanied  liy  a  check  in 
the  full  amoimt  propoeed  in  the  notice 
of  willingness  to  compromise,  the  Board 
may  accept  such  offer  as  full  settlonent 
of  dvll  penalties  for  the  violations  set 
forth  in  the  notice  of  willingness  to  com- 
promise. An  offer  of  comprooiise  may 
be  withdrawn  by  the  respcmdent  at  any 
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time  prior  to  Its  final  acceptance;  and 
any  proposal  for  compromise  shall  not 
preclude  the  Board  from  suggesting  a 
different  or  higher  basis  of  compromise, 
or  of  seeking  the  collection  of  the  maxi- 
mum statutory  civil  penalties  by  court 
action,  at  any  time  prior  to  such  final 
acceptance.  The  respondent  will  be 
promptly  notified  of  the  acceptance  of 
his  offer  of  compromise,  and  that  such 
acceptance  shall  constitute  full  satis- 
faction of  the  civil  penalties  for  the  vio- 
lations set  forth  in  the  notice  of  willing- 
ness to  compromise.  If  the  offer  of 
compromise  Is  not  accepted  by  the  Board, 
the  check  shall  be  promptly  retiu-ned  to 
the  respondent,  together  with  a  notifica- 
tion of  the  action  taken. 

Non:  In  |  385.2a(b),  ttae  Board  baa  dele- 
gated authority  to  the  Director  of  tbe  Bureau 
of  Enforcement  to  compromise  clTll  penal- 
ties Impoeed  for  economic  Tlolatlona. 

§  302.808     Seizure  of  aircraft. 

(a)  Under  sections  901  and  903  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1471, 1473) .  a  Federal.  State  or 
local  law  enforcement  ofQcer.  or  a  Federal 
Aviation  Administration  safety  Inspector, 
may.  upon  an  authorization  from  the 
Civil  Aeronautics  Board  specifying  the 
reasons  therefor,  summarily  seize  an  air- 
craft that  Is  involved  in  a  violation  com- 
mitted by  the  owner  or  person  in  com- 
mand for  which  a  civil  penalty  may  be 
imposed  for  violations  of  Title  IV 
or  any  rule,  regulation  or  order  is- 
sued thereunder,  or  under  section  1002 
(1),  or  any  term,  condition  or  limitation 
of  any  permit  or  certificate  Issued  under 
Title  rv.  Such  authorization  may  be 
Issued  at  such  time  and  in  such  manner 
as  the  Board  deems  appropriate,  and 
irrespective  of  whether  other  procedures 
under  this  Subpart  H  are  pending  or 
proposed. 

(b)  Each  person  seizing  an  tdrcraft 
under  this  section  shall  place  It  In  the 
nearest  available  and  adequate  public 
storage  facility  In  the  Judicial  district 
in  which  is  was  seized. 

(c)  The  Board  shall  without  delay 
send  a  written  notice  and  a  copy  of  this 
regulation  to  the  registered  owner  of  the 
seized  aircraft  and  to  each  other  person 
known  to  have  an  interest  therein,  in- 
cluding any  air  carrier  or  foreign  air 
carrier  involved  in  the  violation,  stating 
the— 

(1)  Time.  date,  and  place  of  seizing : 

(2)  Name  and  address  of  the  custo- 
dian of  the  aircraft ; 

(3)  Reasons  for  the  seizure,  including 
the  violations  believed,  or  judicially  de- 
termined, to  have  been  committed;  and 

(4)  Amount  that  may  be   tendered 


(I)  A  compromise  of  a  civil  penalty 
for  the  alleged  violation;  or 

(II)  Payment  for  a  civil  penalty  im- 
posed by  a  Federal  court  for  a  proven 
violation. 

(d)  The  Board  shall  Immediately  send 
a  report  to  the  United  States  District 
Attorney  for  the  Judicial  district  in  which 
the  aircraft  was  seized,  requesting  him 
to  institute  proceedings  to  enforce  a  lien 
against  the  aircraft. 
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(e)  The  Board  Shan  direct  the  releua 
of  a  seized  aircraft  whenever — 

(1)  The  alleged  violator  pays  a  clvU 
penalty  or  an  amount  agreed  upon  In 
compromise,  and  the  costs  of  seizing, 
storing,  and  maintaining  the  aircraft: 

(2)  The  aircraft  is  seized  under  an 
order  of  a  Federal  court  in  proceedings 
In  rem  to  enforce  a  lien  against  the  air- 
craft, or  the  United  States  Attorney  for 
the  Judicial  district  concerned  Tiftt'**Aw 
the  Board  that  he  refuses  to  Institute 
those  proceedings:  or 

(3)  A  bond  in  the  amount  and  with 
the  sureties  prescribed  by  the  Board  is 
deposited,  conditioned  on  payment  of 
the  penalty,  or  the  compromise  amount, 
and  the  costs  of  seizing,  storing,  and 
maintaining  the  aircraft. 

Subpart  I — Rules  Applicable  to  Route 
Proceedings  Under  Sections  401 
and  402  of  the  Act 

OEinssAL  PaonsioHS 

§  302.901     AppUcabiUty. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  for  con- 
ferment and/or  modification  of  route 
authority  under  sections  401  and  402  of 
the  Federal  Aviation  Act  of  1958.  For 
Information  as  to  other  applicable  rules, 
reference  should  be  made  to  Subpart  A 
of  this  part,  to  the  Federal  Aviation  Act 
and  to  the  substantive  rules  (see  Parts 
201  and  211  of  the  Economic  RegiUations 
as  to  the  form  of  applications)  and  or- 
ders of  the  Board. 

Applications  for  Rottr  Attthoritt 

§  302.909     Renewal  of  fixed-term  route 
authorizations  granted  hj  exemptioii. 

(a)  Form  of  application.  An  applica- 
tion for  certificate  authority  to  replace  a 
fixed-term  route  authorization  granted 
by  exemption,  filed  pursuant  to  S  399.18 
of  this  chapter,  shall  In  all  respects  com- 
ply with  the  requirements  of  this  part 
and  of  Part  201  of  the  Economic  Regula- 
tions, except  that  the  applicant  shall  ad- 
dltlonaUz^  submit  therewith  exhibits 
which,  in  Its  Judgment,  establish  a  prima 
facie  case  for  the  relief  requested.  Includ- 
ing a  summary  of  the  results  of  opera- 
tions under  the  exemption  and  a  forecast 
for  the  year  immediately  following  its 
expiration. 

(b)  Interim  extension  of  exemption 
pending  Board  action  upon  certificate 
application;  application  therefor.  If  the 
applicant  desires  to  avail  himself  of  the 
provisions  of  the  last  sentence  of  sec- 
tion 9(b)  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  558(c))  he  shall 
Incorporate  in  the  application  a  request 
for  extension  of  the  exemption  authori- 
zation pending  determination  of  the  cer- 
tificate application,  with  a  statement 
that  he  Invokes  the  automatic  extension 
provision  of  section  9(b)  of  the  Adminis- 
trative Procedure  Act.  Failure  on  the 
part  of  the  applicant  to  Incorporate  such 
a  request  wlU  be  construed  as  a  waiver 
of  his  rights  under  the  cited  provision 
of  the  Administrative  Procedure  Act 
(See  §  377.10(c)  of  this  chapter.)  The 
caption  of  the  application  shall  indicate 


whether  or  not  it  asks  for  both  oertifl- 
cate  authorization  and  extension  of  the 
exemptl(m  authorization. 

§  302.911     DismisMd  of  certain  stale  ap- 
plicalions  filed  under  section  401. 

(a)  Tvpe$  of  applteations  subject  to 
dismissal.  An  application  filed  under 
section  401,  other  than  an  application  for 
renewal  of  an  expired  temporary  cer- 
tificate of  pubUc  convenience  and  neces- 
sity whlq^  is  within  the  purview  of  sec- 
tion 9(b)  of  the  Administrative  Procedure 
Act,'  shall  be  subject  to  dismissal,  pur- 
suant to  the  provisions  of  this  section. 

(b)  Mandatory  dismissal  of  stale  ap- 
plications. An  application  subject  to  dis- 
missal, pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section,  shall  be 
dismissed  by  order  of  the  Board  three 
years  after  tbe  date  of  filing  of  such 
application  unless  prior  to  the  expiration 
of  said  period  the  application  has  been 
designated  for  prehearing  conference  or 
hearing,  or  hearing  thereon  has  com- 
menced. The  three-year  period  will  be 
calculated  from  the  date  of  the  original 
filing  of  such  application,  and  not  from 
the  dates  of  any  subsequently  filed 
amendments  thereto. 

(c)  Right  to  refOe.  Dismissal  of  ap- 
plications pursuant  to  this  section  will 
be  without  prejudice  to  the  right  of  the 
applicant  at  any  time  to  file  a  new  ap- 
plication seeking  all  or  any  part  of  the 
route  authority  requested  by  the  vp- 
pllcatlon  which  has  been  dismissed. 
Such  new  application  will  be  assigned  a 
new  docket  number. 

(d)  Definitions.  For  the  purpose  of 
this  section,  an  application  shall  be 
deemed  to  have  been  designated  for  pre- 
hearing conference  or  hearing  when: 

(1)  Such  appUcatlon  has  been  desig- 
nated in  a  written  notice  of  prehearing 
conference  issued  under  i  302.23(a);  or 

(2)  Such  application  has  been  desig- 
nated for  hearing  In  an  order  of  con- 
solidation issued  tmder  S  302.12;  or 

(3)  Such  application  has  been  desig- 
nated for  hearing  in  an  order  at  the 
Board  instituting  proceedings  under 
S  302.915(b)  of  this  subpart,  or  an  order 
disposing  of  pleadings  filed  in  response 
to  an  order  issued  under  i  302.915(b). 

Initiation  of  Roxjtk  PaoczxDiNas 


of  route -proceed- 


§  302.915     IniUt 
ings  by  Board 

(a)  Purpose  and  poticy.  Tlie  purpose 
of  this  section  is  to  e^blish  a  procedure 
for  the  initiatioir-efproceedlngs  involv- 
ing particular  routes  or  geographic 
areas,  in  addition  to  existing  procedures 
under  Subpart  A,  so  that  the  Board  may 
select  the  one  best  suited  to  the  efficient 
and  expeditious  disposition  of  route 
proceedings. 

(b)  Order  institutinij  proceedings. 
The  Board  may  initiate  a  route  proceed- 
ing by  issuing  an  order  of  investigation 
or  an  order  to  show  cause  which,  re- 
spectively, defines  the  scope  of  the  issues 
in  the  proceeding,  or  consolidates  pend- 
ing  applications   and  proceedings  for 


■  As  implemented  by  Part  377  of  tbe  Board's 
Special  Regulatlona. 
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Simultaneous  hearing,  or  Institutes  in- 
vestigations xmder  sections  401(g)  or 
402(f)  of  the  Act  directed  to  the  amend- 
ment of  outstanding  certificates  of  pub- 
lic convenience  and  necessity  and  foreign 
air  carrier  permits,  and  specifies  other 
matters  Included  in  the  proceeding. 

(c)  Pleadings  in  response  to  Board  or- 
der instituting  proceedings.    Any  person 
having  a  substantial  Interest  may  re- 
spond to  the  Board's  order  instituting  a 
proceeding  by  filing  with  the  Board  a 
written  answer,  or  a  motion  pursuant  to 
S  302.12   of   this  part,   or  both,  within 
the  period  of  time  specified  in  said  order. 
Such  answer  or  motion  shall  set  forth 
all  objections  and  proposals  which  such 
persons  may  have  with  respect  to  the 
geographic  scope  of  the  proceeding  or  the 
scope  of  the  Issues,  as  respectively  de- 
fined in  such  order.   Such  answer  or  mo- 
tion shall  be  In  lieu  of  petitions  for  re- 
consideration of  said  order  under  S  302.- 
37.     Any    such    objection    or    proposal 
which  is  not  set  forth  in  such  answer 
or  motion  shall  be  deemed  to  have  been 
waived.    Any  person  who  fails  to  file  a 
timely  answer  or  motion  In  response  to 
the  Board'j  order  shall  also  be  deemed  to 
have  waived  his  right  to  have  his  own 
appUcatlon    consoUdated    or    contem- 
poraneously considered  with  those  fall- 
ing within  the  geographic  scope  of  the 
proceeding  or  the  scope  of  the  Issues 
therein,  as  respectively  defined  in  said 
order:   Provided,  however.  That  where 
any  further  order  of  the  Bocu-d  adds  to 
the  geographic  scope  of  a  proceeding  or 
the  scope  of  the  Issues  therein  beyond 
that  defined  in  the  Board's  order  in- 
stituting such  proceeding,  failm-e  to  file 
an  answer  or  motion  addressed  to  the 
Board's  first  order  shall  not  preclude  the 
filing  of  a  petition  under  {  302.37,  or  of 
a  motion  under  S  302.12,  addressed  ex- 
clusively   to    the    additional    scope    or 
Issues. 

(d)  Answers  to  motions.  Answers  in 
support  of  or  in  opposition  to  motions  as 
mentioned  in  paragrmih  (c)  of  this  sec- 
Uon  may  be  filed  within  seven  (7)  days 
after  service  of  such  motions  or  within 
such  other  period  as  may  be  specified 
In  the  Board's  order. 

Conduct  or  Routs  PROCKEDZNOa 

§  302.930    Evidence  in  ronle  proceedings. 

(a)  Route  authority  not  specifically 
applied  for.  Applicants  for  certificate 
authority  under  section  401  of  the  Act 
may  not  Introduce,  in  support  of  awards 
to  them  of  route  authority,  evidence 
which  does  not  support  service  to  the 
points,  routes  or  areas  specifically  de- 
scribed in  their  applications  pursuant  to 
{201.4(c)   (3)  and  (4)  of  this  chapter. 

Subpart  J — Rules  ApplicabU  to  Pro- 
ceedings involving  Supplemental 
Air  Carriers 

S  302.1001     ApplicabUity. 

This  subpart  sets  forth  procedural 
rales  specifically  applicable  to  certain 
proceedings  involving  supplemental  air 
carriers.  For  information  as  to  other  ap- 
plicable rules,  reference  should  be  made 
to  Subparts  A  and  B  of  this  part,  to  the 
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Federal  Aviation  Act  of  1958,  as 
amended,  and  to  the  substantive  rules 
and  orders  of  the  Board.  See  especially 
Part  208  of  this  chapter  (Economic 
Regulations) . 


§  302.1002     DefiniUon. 

As  used  In  this  part,  "supplemental  air 
cauTier"  means  a  person  holding  operat- 
ing authority  issued  pursuant  to  section 
401(d)  (3)  or  417  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

Ikbcxdiatk  Suspension  of  Operatino 
Authority 

§302.1011     Rules     governing    proceed- 
ings. 

Proceedings  for  suspension,  modifica- 
tion or  revocation  of  a  supplemental  air 
carrier  certificate  pursuant  to  section 
401  (n)  (5)  of  the  Act,  or  of  special  oper- 
ating authorizations  Issued  pursuant  to 
section  417  of  the  Act,  shall  be  gov- 
erned by  !§  302.1012  to  302.1017  and, 
as  to  matters  not  provided  for  In  said 
sections,  by  Subparts  A  and  B  of  this 
part. 

Note:  Sections  302.1012  to  302.1017  do  not 
apply  to  proceedings  for  modification,  sus- 
pension or  revocation  not  initiated  under,  or 
by  reference  to,  tbe  provisions  of  section 
40l(n)(5)  of  tbe  Act. 

§  302.1012     Order  of  suspension. 

In  any  case  in  which  the  Board  deter- 
mines that  the  failure  of  a  supplemental 
air  carrier  to  comply  with  the  provisions 
of  paragraphs  (1),  (3)  or  (4)  of  section 
401  (n)  of  the  Act  or  regulations  or  orders 
of  the  Board  thereunder  requires,  in  the 
Interest  of  the  rights,  welfare  or  safety 
of  the  public  immediate  suspension  of 
such  carrier's  certificate  or  other  operat- 
ing authority  as  the  case  may  be.  the 
Board  will  issue,  without  notice  or  hear- 
ing, an  order  of  suspension  which  will  set 
forth: 

(a)  The  duration  of  the  suspension, 
which  initially  will  be  for  not  more  t^*"^ 
30  days: 

(b)  The  specific  provision  or  provisions 
of  section  401  (n)  (1) .  (3)  or  (4) .  or  of  the 
regulations  or  orders  of  the  Board  there- 
under with  which  the  carrier  has  failed 
to  comply  together  with  the  manner  of 
such  failure; 

(c)  A  determination  that  such  failure 
requires  the  immediate  suspension,  in 
whole  or  m  part  as  the  case  may  be,  of 
the  carrier's  operating  authority  in  the 
Interest  of  the  rights,  welfare,  or  safety 
of  the  public; 

(d)  A  statement  that  the  order  shall 
constitute  a  complaint  instituting  a  for- 
mal economic  proceeding  on  which  a 
hearing  shall  be  held  to  determine 
whether  the  supplemental  air  carrier's 
operating  authority  should  be  modified, 
suspended  or  revoked; 

(e)  A  statement  as  to  which  staff  com- 
ponent of  the  Board  is  to  be  made  a  party 
to  the  proceeding. 

§302.1013     Answer  of  carrier. 

(a)  Time  for  flUng,  and  contents. 
Within  7  days  of  service  of  the  order  of 
suspension,  the  carrier  may  file  and  serve 
oa  all  parties  an  answer  to  the  order  at 
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suspension.  No  objections  or  affirmative 
defenses  not  plainly  raised  in  the  answer 
may  be  raised  sulisequently  in  the  pro- 
ceeding, except  If  based  on  groimds  of 
newly  discovered  evidence  or  superven- 
ing events.  Late  filing  of  an  answer  shall 
be  permitted  only  for  good  cause  shown, 
(b)  Failure  to  file  an  answer.  In  case 
of  the  carrier's  failure  to  file  and  serve 
an  answer  to  the  order  within  the  time 
and  in  the  manner  prescribed,  the  right 
to  all  further  procedural  steps  before 
final  decision,  including  hearing,  briefs, 
and  recommended  and  tentative  deci- 
sions, shall  be  deemed  waived,  and  the 
Board  will  proceed  immediately  to  dis- 
position of  the  case. 
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§  302.1014     Motions. 

(a)  Motions  for  termination  of  sus- 
pension and  for  proceeding.  (1)  "nie 
supplemental  air  carrier  may  at  any 
time  file  and  serve  on  all  parties  to  the 
proceeding,  a  motion  addressed  to  the 
Board  asking  that  the  suspension  be 
lifted,  on  the  ground  <i)  that  suspension, 
pending  completion  of  the  proceeding, 
is  not  required  in  the  Interest  of  the 
rights,  welfare  or  safety  of  the  public; 
or  (11)  that  the  carrier  has  come  into 
compliance  with  the  provision  or  pro- 
visions with  which  It  had  failed  to  com- 
ply. Such  motions  may  be  combined 
with  a  motion  to  terminate  the  proceed- 
ing. Such  motions  shall  be  made  in  lieu 
of  petitions  for  reconsideration  of  the 
Board's  initial  order,  or  of  motions  to 
dismiss. 

(2)  Motions  made  pursuant  to  sub- 
paragraph (1 )  of  this  paragraph  will  be 
submitted  to  the  Board  for  determina- 
tion. The  Board  may  grant  motions  for 
termination  of  suspension  in  proi>er  cases 
without  waiting  for  expiration  of  the 
time  for  answers  but  parties  may  submit 
Infonnal  written  or  telegraphic  state- 
ments of  position  on  such  motions  which 
will  be  considered  if  received  prior  to 
Board  action.  Such  communications 
need  not  be  served  separately  but  shall 
be  copied  ha  full  in  a  timely  answer  filed 
and  served  pursuant  to  the  provisions  of 
this  part. 

(b)  Motions  directed  to  pleadings.  No 
motion  for  more  definite  statement  shall 
be  made  but  the  substance  thereof  may 
be  stated  in  the  answer.  The  examiner 
may  permit  or  require  a  more  definite 
statement  or  other  amendment  to  any 
pleading  at  the  hearing  upon  Just  and 
reasonable  terms. 

(c)  Motions  for  extension  of  tim£. 
Substantial  extensions  of  proicedural 
dates  shall  be  granted  only  when  re- 
quired in  the  interest  of  Justice,  unless 
the  respondent  air  carrier  stipulates  that 
It  will  refrain  from  operating  the  sus- 
pended service  until  the  Board's  adjudi- 
cation on  the  merits  of  the  proceeding 
becomes  final  even  though  the  Board  has 
exhausted  its  emergency  suspension 
power.  The  filing  of  motions  for  exten- 
sion shall  not  operate  to  excuse  failure 
of  timely  compliance  with  any  proced- 
ural requirement. 

(d)  Other  motions.  The  provisions  of 
i  302.18  shall  govern  the  above  men- 
tioned motions  in  respects  not  provided 
for  in  this  section,  and  shall  govern  any 


other  motions,  except  that  answers  to 
written  motions  shall  be  filed  and  served 
within  5  days  of  service  of  such  motions. 
§  302.1015     Additi<mal  anspension. 

Pending  the  completion  of  proceed- 
ings hereunder,  the  Board,  upon  motion 
or  its  own  initiative,  may  further  ex- 
tend the  period  of  suspension  of  the  sup- 
plemental carrier's  operating  authority 
for  an  additional  period  or  periods  aggre- 
gating not  more  than  60  days. 

§  302.1016     Accelerated  hearing. 

The  examiner  shall  set  the  date  of 
hearing  not  later  than  15  days  after  the 
issviance  of  the  Board's  suspension  or- 
der. He  may  postpone  the  date  of  the 
hearing,  or  grant  continuations  of  the 
hearing,  only  to  the  extent  necessary 
in  the  interest  of  Justice.  The  examiner 
shall  urgently  expedite  the  proceeding 
and  shall  fix  all  procedural  dates  on  the 
basis  of  maximum  acceleration  consist- 
ent with  Justice.  Proposed  findings  and 
conclusions  and  supporting  reasons  shall 
be  stated  orally  on  the  record.  The  dele- 
gation of  !  302.27(a)  shall  not  be  appli- 
cable and  the  examiner  shall,  xipon 
termination  of  the  hearing,  make  his 
inltlEil  decision  orally  on  the  record.  Re- 
quests for  a  written  initial  decision  may 
be  granted  on  the  same  condition  as  sub- 
stantial extensions  of  procedural  dates 

(§302.1014(0). 
§302.1017      Final  decision. 

The  parties  may  appeal  from  the 
Initial  decision  by  filing  with  the  Board 
and  serving  upon  all  other  parties  a  no- 
tice of  appeal  within  two  days  after  the 
rendering  of  the  initial  decision  if  it  Is 
made  orally,  or  the  service  of  a  written 
initial  decision,  as  the  case  may  be.  No 
exceptions  shall  be  filed  but  within  10 
days  of  the  notice  of  appeal  each  partj 
may  file  one  brief  (§  302.31(c) )  with  the 
Board.  The  Board  will  give  three  days' 
notice  of  oral  argument,  where  granted. 
If  no  notice  of  appeal  is  filed,  or  if  no 
brief  is  filed  by  the  party  or  parties  hav- 
ing filed  a  notice  of  appeal,  within  the 
times  herein  provided,  the  initial  decision 
shall  without  furthei  proceedings  be- 
come the  final  decision  of  the  Board  five 
days  after  expiration  of  the  time  for  fil- 
ing notice  of  appeal  or  brief,  as  the  case 
may  be,  imless  the  Board  has  issued  an 
order  to  review  upon  its  own  initiative. 

Special  Operating  Attthorizatiohs 

§  302.1020     Application   for  special  op- 
erating authorization. 

(a)  Any  supplemental  air  carrier 
whose  certificate  is  cun-pntly  effective 
may  file  with  the  Board  an  application 
for  special  operating  authorization  under 
section  417  of  the  Act. 

(b)  The  application  shall  identify  the 
pair  of  points  for  which  an  authorization 
to  provide  service  is  requested  and  shall 
contain  a  detailed  statement  of  the  facts 
relied  upon  to  establish  that:  (1)  If  said 
points  are  both  in  the  United  States,  the 
capacity  for  air  transportation  being 
offered  by  the  certificated  route  carrier 
or  carriers  between  such  points  is,  or 
will  be.  temporarily  insufiQcient  to  meet 
the  requirements  of  the  pubUc  or  the 
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postal  service,  or  (2)  with  respect  to  any 
points,  one  or  both  of  which  is  not  regu- 
larly served  by  any  air  carrier,  there  is  a 
temporary  requirement  for  air  transpor- 
tation between  such  iMints;  and  (3)  the 
additional  service  is  temporarily  req\ilred 
in  the  public  interest  and  can  be  provided 
by  the  applicant. 

(c>  The  application  shall  specify: 

(1)  The  tjrpe  of  service  for  which  au- 
thority Is  requested  (i.e.,  transportation 
of  persons,  property,  and/or  mall) ; 

(2)  The  airports  to  be  used ; 

(3)  The  nimiber,  type  and  capacity  of 
aircraft  to  be  used ; 

(4)  The  proposed  frequency  and  time 
of  flights ; 

(5)  The  inclusive  dates  of  the  proposed 
service,  not  to  exceed  a  period  of  30  days; 

(6)  The  fares  or  rates  to  be  charged; 
and 

(7)  The  names  of  all  air  carriers  (if 
any)  certificated  to  provide  scheduled 
service  at  any  of  the  points  involved. 

(d)  The  application  shall  be  accom- 
panied by  a  statement  of  economic  data 
or  other  matters  that  the  applicant  de- 
sires the  Board  to  oflQcially  note,  and 
affidavits  establishing  such  other  facts 
as  the  applicant  wishes  the  Board  to  rely 
upon.  "The  application  and  accompany- 
ing statement  shall  be  verified  by  a  per- 
son or  persons  having  personal  knowl- 
edge of  the  facts  stated  therein.  It  shall 
comply  with  the  formal  req'oirements  of 
S§  302.3  and  302.4. 

§  302.1021     Filing  and  sei^ce  of  appli- 
cation. 

The  application  shall  be  filed  not  less 
than  30  days  before  the  requested  effect- 
ive date  thereof  unless  good  cause  for 
late  filing  is  shown.  Such  applications 
shall  be  served  upon  all  air  carriers  cer- 
tificated to  provide  service  at  any  of 
the  points  involved,  and  on  such  other 
persons  as  the  Board  may  require,  and 
proof  of  service  shall  accompany  the 
application  as  provided  in  §  302.8. 

§  302.1022     Answer. 

(a)  Any  air  carrier  certificated  to  pro- 
vide service  at  any  of  the  points  in- 
volved may  file,  and  serve  on  the  appli- 
cant, an  answer  in  protest  within  10  days 
after  the  filing  of  the  application  or 
within  such  shorter  time  as  the  Board 
may  fix  by  written  or  telegraphic  notice. 

(b)  The  answer  shall  contam  a  de- 
tailed statement  of  the  facts  relied  upon 
to  controvert  any  pertinent  allegations 
of  the  application  and  shall  be  accom- 
panied by  a  statement  of  economic  data 
or  other  matters  that  the  carrier  desires 
the  Board  to  officially  note,  and  affida- 
vits establishing  such  other  facts  as  the 
respondent  wishes  the  Board  to  rely 
upon.  The  answer  shall  be  verified  by 
a  person  or  persons  having  personal 
knowledge  of  the  facts  stated  therein. 

(c)  If  the  opposing  carrier  desires  oral 
argument  it  shall  include  a  request 
therefor  in  its  answer. 

§  302.1023     Memonuida     of    interested 
persons. 

Any  Interested  person,  other  than  an 
air  carrier  entitled  to  answer,  may  file 
a  memorandum  In  support  of,  or  in  op- 


position to.  an  application  for  q;>eclal 
authorization  within  the  time  permitted 
for  the  filing  of  answers.  Such  mem- 
oranda shall  be  verified  by  persons  hav- 
ing personal  knowledge  of  the  facts 
stated  therein. 

§  302.1024     Oral  argnment. 

Requests  for  oral  argimient  shall  be 
filed  no  later  than  three  dasrs  after  the 
date  permitted  for  the  fUtng  of  answers. 
Oral  argimient  will  be  granted  only  upon 
a  showing  that  it  will  be  in  the  Interest 
of  Justice  and  will  not  unduly  delay  is- 
suance of  the  special  operating  authori- 
zations, taking  into  accoimt  the  degree 
of  emergency  Involved. 

§  302.1025     Issuance  of  special  authori- 
zation. 

If  the  Board  finds  that  the  application 
is  duly  filed  and  the  statutory  require- 
ments are  fulfilled.  It  may  issue  a  spe- 
cial operating  authorization  to  engage 
in  air  transportation  between  the  re- 
spective points  for  a  period  not  to  exceed 
30  days.  The  Board  will  attach  such 
limitations  and  requirements  to  the  au- 
thorization as  will  assure  that  the  serv- 
ice so  authorized  will  alleviate  the  in- 
sufficiency which  otherwise  would  exist 
without  significant  diversion  of  traffic 
from  the  holders  of  certificates  for  the 
route. 

§  302.1026     Issuance  of  special  authori- 
zation  on  the  Board's  initiative. 

The  Board  may,  on  its  own  Initiative, 
issue  to  any  supplemental  air  carrier  a 
special  operating  authorization  in  ac- 
cordance with  S  302.1025. 

§  302.1027     Extension  of  authorization. 

(a)  The  Board  may  extend  a  special 
operating  authorization  for  an  addi- 
tional period  or  periods  aggregating  not 
more  than  60  days  upon  its  own  initia- 
tive or  upon  the  request  of  the  supple- 
mental air  carrier. 

(b)  A  request  for  extension  shall  be 
filed  not  later  than  15  days  before  the 
expiration  of  the  existing  authorization 
and  shall  set  forth  facts  to  establish  the 
continuing  need  for  the  service,  updat- 
ing the  information  required  by 
§  302.1020,  and  a  description  of  the  serv- 
ices actusilly  performed  pursuant  to  the 
authorization.  It  shall  be  verified  by  a 
person  having  personal  knowledge  of  the 
facts  stated  therein  and  shall  be  served 
upon  all  parties  to  the  original  authori- 
zation proceeding. 

Notk:  Section  417(b)  (S)  at  tbe  Act  pro- 
vides in  effect  that  tlie  filing  of  an  applica- 
tion for  extension  does  not  automatically 
extend  the  authorization.  If  the  Board  has 
not  acted  on  the  application  by  the  tlms 
of  expiration  of  the  authorization,  opera- 
tions thereunder  mtiat  ceaae. 

(c)  Any  air  carrier  which  is  certifi- 
cated to  provide  service  at  any  of  the 
points  Involved  may  file,  and  serve  on 
the  applicant,  an  answer  in  protest 
within  5  days  after  the  filing  of  the  re- 
quest. Such  answers  shall  be  verified 
by  persons  having  personal  knowledge 
of  the  facts  therein. 

(d)  Any  interested  person,  other  than 
an  sdr  carrier  entitled  to  answer,  may 
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file  a  memorandum  in  support  of  or  in 
opposition  to  the  extension.  Such  mem- 
oranda shall  be  verified  by  persons  hav- 
ing personal  knowledge  of  the  facts 
therein. 

Subpart  K — Standardized  Method  for 
Costing  Proposed  Changes  In  the 
Authorized  Operations  of  Local 
Service  Carriers 

§  302.1101     AppUcabiUty. 

This  subpart  sets  forth  the  spedfle 
rules  applicable  to  the  preparation  of 
cost  estimates  submitted  by  any  pcuty 
or  nonparty  in  hearing  or  nonhearing 
proceedings  which  involve  proposed 
changes  in  the  authorized  operations  of 
any  of  the  local  service  air  carriers 
named  herelnbelow.  The  rules  set  forth 
herein  are  also  to  be  used  to  prepare  the 
estimated  cost  of  operating  an  PTint.ing 
route  or  route  segment  as  to  which  no 
change  In  authority  Is  currently  pro- 
posed, where  this  information  is  required 
in  a  proceeding;  for  this  purpose,  the 
authorized  operation  to  be  costed  shall 
be  treated  as  a  proposed  deletion.  The 
rules  are  not  applicable  to  proceedings 
involving  rates  and  fares.  For  use  with 
these  provisions  the  Boaxd  will  issue  on 
or  about  the  first  of  January  and  July 
of  each  year  a  compilation  entitled 
"Local  Service  Air  Carriers'  Unit  Costs." 
referred  to  in  these  provisions  as  tbe 
'ipompUatton."    See  S  302.1109. 

Air  West,  Inc. 
Allegheny  Airlines,  Inc. 
Frontier  Airlines.  Inc.  - 
Mohawk  Airlines.  Inc. 
North  Central  Airlines,  Inc. 
Ozark  Air  Lines,  Inc. 
Piedmont  Aviation,  Inc. 
Southern  Airways.  Inc. 
Texas  International  Airlines,  Inc. 

§  302. 1 102    Prescribed  cost  esUmates. 

Each  party  in  a  proceeding  subject  to 
these  provisions  shall  submit  cost  esti- 
mates in  accordance  with  the  method 
prescribed  herein  for  the  determination 
of  either  the  additional  cost  or  the  reduc- 
tion in  cost,  on  an  annual  basis,  attribut- 
able to  a  proposed  change  in  authorized 
operations,  provided  that  any  party  may. 
as  additional  evidence,  submit  cost  esti- 
mates based  upon  other  methods. 

§302.1103     Total    annual    expense    in- 
volved in  proposed  operation  changes. 

In  order  to  determine  either  the  addl- 
tiontd  cost  or  the  reduction  in  cost,  on  an 
annual  basis,  attributable  to  a  proposed 
change  in  authorized  operations,  add  the 
following  amounts: 

(a)  The  amount  of  aircraft  operating 
expense,    as    determined    pursuant   to 

1302.1104. 

(b)  The  amount  of  servicing  expense, 
as  determined  pursuant  to  8  302.1105. 

(c)  The  amount  of  aircraft  depreda- 
tion expense,  as  determined  pursuant  to 
8  302.1106.  and 

(d)  The  amount  of  return  on  Invest- 
ment and  tax  allowance,  as  detemJned 
pursuant  to  8  302.1107. 

§  302.1104     Alrerafl  i^ieratlng  ezpenM. 

(a)  In  order  to  determine  the  amount 

of  aircraft  operatinK  expense,  add  (1> 
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the  cost  of  enroute  flight  and  (2)  the  coet 
associated  with  landing,  taxiing,  and 
take-off  as  determined  herein. 

(b)  In  order  to  determine  the  cost  of 
enroute  filght,  multiply  the  carrier's  unit 
cost  per  plane-mile  for  the  type  of  air- 
craft by  the  number  of  plane-miles  fore- 
cast to  be  involved  in  the  proposed 
change  in  authorized  operations. 

(c)  In  order  to  determine  the  cost  of 
landing,  taxiing  and  take-off.  multiply 
the  carrier's  unit  cost  per  aircraft  stop  by 
the  number  of  aircraft  stops  forecast  to 
be  involved  in  the  proposed  change  in 
authorized  operations. 

(d)  In  order  to  ascertain  the  carrier's 
unit  costs  per  plane-mile  and  per  aircraft 
stop,  refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  such 
unit  costs  by  carrier  and  by  type  of 
aircraft. 

§302.1105     Servicing  expense. 

(a)  In  order  to  determine  the  amount 
of  servicing  expense,  add  the  cost  associ- 
ated with  the  change  in  the  number  of 
(1)  weighted  departures.  (2)  weighted 
stations.  (3)  revenue  tons  originated, 
and  (4)  revenue  ton-miles  as  determined 
herein. 

(b)  In  order  to  determine  the  amoimt 
of  expense  associated  with  Uie  niunber 
of  weighted  departures,  proceed  in  ac- 
cordance with  the  following  steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-mocth  period  setting  forth  each 
carrier's  average  capacity  by  aircraft 
type.  Multiply  the  chsmge  in  the  number 
of  departures  to  be  caused  by  the  pro- 
posed route  modifications  by  the  relevant 
aircraft  capacity  to  obtain  the  total 
weighted  departure  imlts  involved  in  the 
change. 

(2)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  the 
prescribed  weighted  departure  unit  rate 
for  each  carrier,  "and  ascertain  the  ap- 
plicable figure. 

(3)  Multiply  the  amount  ascertained 
in  subparagraph  (2)  of  this  paragraph 
by  the  number  of  weighted  departure 
units  determined  in  subparagraph  (1) 
of  this  paragraph  to  determme  the 
amount  of  weighted  departure  expense. 

(c)  In  order  to  determine  the  amoimt 
of  expense  associated  with  the  change 
in  the  number  of  weighted  station  units, 
proceed  in  accordance  with  the  follow- 
ing steps: 

( 1 )  In  accordance  with  paragraph  (b) 
(1)  of  this  section  ascertain  the  change 
In  the  nimiber  of  weighted  departures 
which  would  occur  at  existing  stations 
on  the  carrier's  system  caused  by  the 
proposed  modification.  Multiply  the 
change  In  the  nimiber  of  weighted  de- 
partures by  the  total  number  of  existing 
stations  on  the  carrier's  system  to  deter- 
mine the  change  in  the  number  of 
weighted  station  units  associated  with 
existing  stations. 

(2)  In  accordance  with  paragraph  (b) 
(I)  of  this  section  ascertain  the  number 
of  weighted  departures  which  would  oc- 
cur at  any  new  stations  to  be  added  to 
the  carrier's  system  caused  by  the  pro- 
posed route  change.  Multiply  the  nimi- 
ber of  weighted  departures  occurring  at 
the  new  stations  by  the  sum  of  the  ezist- 
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Ing  stations  on  the  carrier's  system  plus 
the  number  of  new  stations  to  be  added  to 
the  system  to  determine  the  number  of 
weighted  station  units  associated  with 
any  new  stations  to  be  added  to  the 
carrier's  system  caused  by  the  proposed 
route  change. 

(3)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  the 
prescribed  weighted  station  unit  rate  for 
each  carrier  and  ascertain  the  applicable 
figure. 

(4)  Multiply  the  amoimt  ascertained 
In  subparagraph  (3)  of  this  paragraph 
by  the  sum  of  the  weighted  station  units 
determined  in  subparagraphs  (1)  and 
(2)  of  this  paragraph  to  determine  the 
amount  of  weighted  station  expense. 

(d)  In  order  to  determine  the  amount 
of  expense  associated  with  the  change 
in  the  number  of  revenue  tons  originated, 
proceed  in  accordance  with  the  following 
Steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  for 
each  carrier  the  prescribed  unit  rate  per 
revenue  ton  originated,  and  ascertain 
the  applicable  figure. 

(2)  Multiply  the  amount  ascertained 
in  subparagraph  (1)  of  this  paragraph 
by  the  change  in  the  number  of  revenue 
tons  originated  to  be  caused  by  the  pro- 
posed route  modification  in  order  to 
determine  the  amount  of  expense  for 
revenue  tons  originated. 

(e)  In  order  to  determine  the  amount 
of  expense  associated  with  the  change 
in  the  number  of  revenue  ton-miles,  pro- 
ceed In  accordance  with  the  following 
steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  for 
each  carrier  the  prescribed  unit  rate  per 
revenue  ton-mile,  and  ascertain  the  ap- 
plicable figure. 

(2)  Multiply  the  amount  ascertained 
in  subparagraph  (1)  of  this  paragraph 
by  the  change  in  the  number  of  revenue 
ton-miles  to  be  caused  by  the  proposed 
route  modification  in  order  to  determine 
the  amount  of  expense  for  revenue  ton- 
miles. 

§302.1106     Aircraft     depreciaUon     ex- 
pense. 

In  order  to  determine  the  amount  of 
aircraft  depreciation  expense,  proceed  Ir 
accordance  with  the  following  steps: 

(a)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth,  by 
type  of  aircraft,  each  carrier's  experi- 
enced revenue  filght  time  per  stop  and 
per  mile.  Multiply  the  change  In  the 
number  of  stops  forecast  to  be  caused  by 
the  proposed  route  change  by  the  ex- 
perienced revei  ue  filght  time  per  stop, 
and  multiply  the  change  in  the  number 
of  miles  forecast  to  be  caused  by  the 
proposed  modification  by  the  experienced 
revenue  flight  time  per  mile.  Add  the 
products  of  these  multiplications  to  ob- 
tain total  revenue  flight  hours  involved 
in  the  change. 

(b)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth  the 
prescribed  hourly  depreciation  rate,  by 
type  of  aircraft  for  each  carrier,  and  as- 
certain the  applicable  figure. 
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(c)  Multiply  the  amount  ascertained 
In  paraerrmih  (b)  of  thla  section  by  the 
number  of  hours  determined  In  para- 
graph (a)  of  this  section.  In  order  to 
determine  the  total  atmual  amount  of 
aircraft  depreciation  expense. 

§  302.1107     Return   on   inyestment   and 
tax  allowance. 

In  order  to  determine  the  amount  of 
retiun  on  Investment  and  the  tax  al- 
lowance, proceed  In  accordance  with  the 
following  steps: 

(a)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth,  by 
type  of  aircraft,  the  prescribed  hourly 
rate  for  retiim  on  investment  and  tax 
allowance  for  each  carrier,  and  ascer- 
tain the  applicable  figiire. 

(b)  Multiply  the  amount  ascertained 
in  paragraph  (a)  of  this  section  by  the 
number  of  hours  determined  In  §  302.1106 
(a) ,  In  order  to  determine  the  total  an- 
nual amount  for  return  on  Investment 
and  tax  allowance. 

§  302.1 108     Form  of  estimate. 

Cost  estimates  presented  In  proceed- 
ings subject  to  this  subptu-t  may  be  sub- 
mitted on  CAB  Form  600  "Estimated 
Costs  of  Route  Operations,"  copies  of 
which  may  be  obtained  on  request  from 
Publications  Services  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Use  of  this  form  is  optional. 

§  302.1109     Compilation. 

(a)   Use  of  compilation  in  proceedinoa. 
There  Is  hereby  Incorporated  by  refer- 
ence   herein    the   compilatioA    entitled 
"Local  Service  Air  Carriers'  Unit  Costs" 
which  will  be  Issued  by  the  Board  on  or 
about  the  first  of  January  and  July  of 
each  year.    Each  new  bsue  siiall  be  ap- 
propriately dated  and  identified  and  will 
supersede  the  previous  edition.     Copies 
of  the  latest  edition  mav  be  obtained 
upon  request  from  the  Publications  Serv- 
ices  Section,    Civil   Aeronautics   Board, 
Washington,  D.C.  20428  and  interested 
persons  may,  upon  written  request,  be 
placed  on  a  mailing  list  to  receive  new 
Issues   as  copies  become   available  for 
mailing.  Copies  of  the  current  and  all 
past  issues  will  be  available  for  inspec- 
tion and  copying  during  ofiSce  hours  at 
the  Board's  Docket  Section,  Room  711, 
Universal    Building.    1825    Connecticut 
Avenue  NW.,  Washington,  D.C.  Evidence, 
pleadings  and  argument  introduced  in  a 
proceeding  on  the  basis  of  a  then  current 
issue  shall  not  be  invalidated  by  the  pub- 
lication of  a  later  Lssue;   however,  the 
examiner  or  the  Board  may  talce  official 
notice  of  the  later  issue  and  malce  ap- 
propriate adjustments  in  the  estimates. 
Where  changes  in  the  compilation  sub- 
stantially affect  an  issue  in  the  proceed- 
ing,  the  examiner  or  the  Board  may, 
upon  appropriate  terms,  permit  or  re- 
quire amendments  to  the  record  in  the 
light  of  the  subsequent  issue. 

(b)  Contents  of  compilation.  Each 
compilation  will  contain  a  summary 
sheet  showing  the  currently-prescribed 
tmit  costs  for  each  local  service  air  car- 
rier which  are  to  be  used  In  estimating 
the  total  annual  cost  effect  of  a  proposed 
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change  in  authorized  operations,  in  ac- 
cordance with  the  Instructions  contained 
in  S§  302.1104  to  302.1107  of  this  subpart. 
Attachments  to  the  summary  sheet  Tn 
the  nature  of  work  papers  will  show  Uie 
derivation  of  the  unit  costs.  The  work 
sheets  will  reflect  the  methods  approved 
by  the  Board  in  this  rule  making  pro- 
ceeding for  the  determination  of  the 
unit  costs.  In  addition,  the  compilation 
will  contain  a  general  exposition  of  the 
costing  system  prescribed  herein. 

Subpart  L — Procedure  for  the  Proc- 
essing of  Undocketed  Section  412 
Contracts  and  Agreements  ^ 

§  302.1201     ApplicabUity. 

This  subpart  sets  forth  the  specific 
rules  applicable  to  the  processing  of  sec- 
tion 412  contracts  and  agreements 
which  have  not  been  docketed.  After 
receipt  by  the  Board  of  a  section  412 
contract  or  agreement,  the  Director,  Bu- 
reau of  Operating  Rights,  shall  assign 
a  CAB  contract  number  to  such  docu- 
ment. The  processing  of  a  docketed 
section  412  contract  or  agreement  shall, 
to  the  extent  applicable,  be  governed  by 
the  other  subparts  of  this  part.  An  im- 
docketed  agreement  which  is  subse- 
quently docketed  shall  thereafter  be 
processed  as  a  docketed  proceeding. 

§  302.1202     PubUc  file. 

The  Dh-ector,  Bureau  of  Operating 
Rights,  shall  maintain  a  public  file  with 
respect  to  every  undocketed  section  412 
contract  or  agreement.  The  public  file 
shall  be  available  for  inspection  in  the 
Bureau's  public  file  room.  If  a  section 
412  contract  or  agreement  is  thereafter 
docketed  with  the  Board's  Docket  Sec- 
tion, the  public  file  thereon.  If  any. 
shall  thereupon  be  consolidated  into  the 
docket  which  shall  be  available  for  pub- 
Uc  inspection  at  the  Docket  Section  of 
the  Board  (see  I  302.1207,  infra). 

§  302.1203     Notice  to  the  public. 

Notice  of  the  filing  of  section  412  con- 
tracts and  agreements  is  provided  in  a 
weekly  publication  of  the  Board  entitled 
"Agreements  Piled  with  the  Civil  Aero- 
nautics Board  under  Section  412(a)." 
Subscription  to  this  publication  may  be 
obtained  by  complying  with  the  provi- 
sions of  Part  389  of  this  chapter  (CAB 
Organization  Regulations).  In  the 
event  that  an  imdocketed  section  412 
contract  or  agreement  is  thereafter 
docketed,  notice  of  such  docketing  is 
given  in  a  weekly  publication  of  the 
Board  enUtled  "Applications  and/or 
amendments  thereto  filed  with  the  C^vll 
Aeronautics  Board  during  the  week  end- 
ing   "  Subscription  to  this  pub- 
lication also  may  be  obtained  as  outlined 
above  hi  this  section. 

§  302.1204     General  requirements. 

The  requirements  of  Part  261  of  this 
chapter  shall  apply  to  all  section  412 
contracts  and  agreements. 


§  302.1205     Service  requirementa. 

Except  as  the  Director,  Bureau  of  Op- 
erating Rights,  may  otherwise  prescribe 
In  particular  cases,  there  Is  no  require- 
ment that  section  412  contracts  or 
agreements  be  served  on  other  parties. 
The  provisions  of  Subpart  A  of  this  part 
with  respect  to  service  shall  be  complied 
with  to  the  extent  applicable. 

§  302.1206     Filing  of  comments.^ 

Interested  persons  may  file  comments 
and/or  reply  comments  with  respect  to 
imdocketed  section  412  contracts  or 
agreements.  In  particular  cases  where 
the  Director,  Bureau  of  Operating 
Rights,  may  prescribe,  comments  and/or 
reply  comments  shall  be  served  upon 
each  party  to  a  section  412  contract  or 
agreement  to  which  the  comments  ap- 
pertain, and  the  service  provisions  of 
Subpart  A  of  this  part  shall  be  complied 
with.  In  the  absence  of  a  Board  order 
prescribing  time  limits,  comments  and/ 
or  reply  comments  in  imdocketed  cases 
may  be  filed  at  any  time  prior  to 
approval  or  disapproval  of  the 
agreement. 

§  302.1207     Procedure  for  dockeUng. 

When  the  Director,  Bureau  of  Oper- 
ating Rights,  or  the  Board  determines 
that  a  section  412  contract  or  agreement 
should  be  docketed,  the  Director  shall 
transmit  the  public  file  thereon  to  the 
Board's  Docket  Section  to  be  Incorpo- 
rated In  the  docket  (see  §302.1202. 
supra.) 

§  302.1208     Staff  action. 

When  the  Director.  Bureau  of  Oper- 
ating Rights,  takes  action  under 
delegated  authority  approving  or  dis- 
approving an  undocketed  section  412 
contract  or  agreement,  and,  thereafter, 
a  petition  for  review  of  staff  action  is 
filed  pursuant  to  Subpart  C  of  Part  385 
of  this  chapter  (CAB  Organization  Reg- 
ulations) ,  he  shall  concurrently  with  the 
receipt  of  a  duly  filed  petition  for  review, 
forward  the  public  file  on  such  contract 
or  agreement  to  the  Board's  Docket 
Section  for  docketing.' 

§  302.1209     Board  action. 

When  the  Board  issues  an  order  tak- 
ing final  action  with  respect  to  any  un- 
docketed section  412  contract  or  agree- 
ment, petitions  for  reconsideration  of 
such  order  may  be  filed  by  interested 
persons  by  following  the  procedure  set 
forth  in  5  302.37. 

Subpart  M — Expedited  Procedure  for 
Modifying  or  Removing  Certain 
Limitations  on  Nonstop  Operations 
Contained  in  Certificates  of  Public 
Convenience  and  Necessity  of  Local 
Service  Carriers 

§  302.1301     AppUcability. 

This  subpart  sets  forth  the  special  rules 
applicable  to  proceedings  on  applications 


'Certain  section  413  contracts  and  agree- 
ments are  docketed  Immediately  upon  re- 
ceipt by  the  Board,  e.g.,  lATA  rate  conference 
agreements  and  amendments  thereto. 


'See  §  302.4(d)  (2),  supra,  as  to  form  of 
comments. 

•See  {385.13(p)  of  the  Board's  Organiza- 
tion Regulations  (14  CFR  385.13 (p)). 
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for  amendments  of  certificates  of  public 
convenience  and  necessity  of  local 
service  carriers  to  remove  or  modify 
certificate  provisions  which  require  local 
service  carriers  to  serve  one  or  more 
points  between  particular  pairs  of  poiilts. 

§  302.1302     Subpart  A  governs. 

Except  as  otherwise  provided  herein, 
the  provisions  of  Subpart  A  of  this  part 
are  applicable. 

§302.1303     FiUng   of   appUcalion    and 
publication  of  notice. 

Any  local  service  carrier  ray  file  an 
application  for  amendment  of  its  cer- 
tificate as  described  In  8  302.1301.  If  the 
applicant  desires  the  Board  to  process 
the  application  pursuant  to  the  expedited 
procedure  provided  by  this  subpart,  the 
application  should  clearly  so  state.  The 
Board  shall  publish  notice  of  the  applica- 
tion of  the  local  service  carrier  in  the 
FEDOtAL  REGisTra.  Applications  'shall  be 
served  as  provided  in  $  302.1307. 

§  302.1304     ContenU  of  application. 

The  application  shall  set  forth  all  the 
facts  upon  which  the  applicant  relies 
to  show  that  the  public  convenience  and 
necessity  require  the  relief  sought.  The 
application  shall  Include  estimates  of  the 
financial  results  of  the  operation.  Includ- 
ing the  estimated  effect  on  the  appli- 
cant's subsidy  need  for  each  of  the  suc- 
ceeding 2  years.  The  application  shall 
set  forth  the  ^lames  of  the  parties  served 
as  required  by  8  302.1307. 

§302.1305  Preliminary  procedures; 
Bunmury  liismissal  of  application; 
stay  of  proceedings. 

(a)  Applications  involving  one  seg- 
ment: On  or  before  the  14th  day  fol- 
lowing the  filing  of  an  application  under 
I  302.1303  seeking  removal  or  modifica- 
tion of  a  restriction  applicable  solely  to 
service  between  points  on  the  same  seg- 
ment, the  Board  may,  in  its  discretion, 
(1)  dismiss  the  application  without  pre- 
judice to  the  refiling  thereof  under  the 
normal  certificate  procedure.  If  the 
Board  finds  that  the  application  is  not 
in  compliance  with,  or  is  inappropriate 
for  processing  under,  the  provisions  of 
this  subpart,  or  (2)  stay  further  proce- 
dural steps  with  respect  to  such  appli- 
cation pending  further  order  of  the 
Board. 

(b)  AppUcatlons  involving  more  than 
one  segment:  In  the  case  of  an  applica- 
tion for  the  removal  or  modification  of  a 
restriction  applicable  to  service  betweeii 
points  on  different  segments,  the  Board 
shall,  upon  consideration  of  such  ap- 
plication and  any  statement  filed  pur- 
suant to  paragraph  (c)  of  this  section, 
issue  an  order  either  (1)  providing  for 
further  proceedings  pursuant  to  55  302.- 
130ft-10,  or  (2)  dismissing  the  application 
without  prejudice  to  the  refiling  thereof 
under  the  normal  certificate  procedure, 
if  the  Board  finds  that  the  application 
is  not  in  compliance  with,  or  Is  inappro- 
priate for  processing  under,  the  provi- 
sions of  this  subpart. 

(c)  Any  Interested  person  may,  within 
10  days  after  the  filing  of  an  applica- 
tion under  {  302.1303,  file  and  serve  upon 
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the  applicant  a  statement  requesting  the 
Board  to  exercise  its  discretion  to  dismiss 
the  application  without  further  proce- 
dures In  accordance  with  paragraph  (a) 
or  (b)  of  this  section.  The  filing  of  a 
statement  shall  not  operate  as  a  stay  of 
proceedings. 

§  302.1306     Answers  to  application. 

(a)  Any  Interested  person  may  file  and 
serve  an  answer  with  the  Docket  Sec- 
tion of  the  Board  In  opposition  to,  or 
In  support  of,  an  application.  Answers 
shall  set  forth  the  economic  data  and 
other  facts  upon  which  the  party  relies 
to  support  its  position.  In  the  case  of  an 
application  governed  by  5  302.1305(a), 
such  answers  shall  be  filed  and  served 
within  25  days  after  (1)  the  expiration 
of  the  14-day  period  following  the  flUng 
of  an  application  without  Board  action, 
or  (2)  service  of  a  Board  order  direct- 
ing further  proceedings  pursuant  to 
85  302.1306-302.1310.  In  the  case  of  an 
application  governed  by  8  302.1305(b), 
such  answers  shall  be  filed  and  served 
within  25  days  after  service  of  a  Board 
order  providing  for  further  proceedings 
pursuant  to  55  302.1306-302.1310. 

(b)  Failiure  of  a  person  to  file  an  an- 
swer within  the  time  specified  In  this 
section  shall  be  considered  as  a  waiver  by 
such  person  of  the  right  to  a  hearing 
on  the  application  and  all  other  proce- 
dural steps  short  of  a  final  decision  of 
the  Board  in  the  proceeding.  Failure  to 
request  a  hearing  in  an  answer  filed  pur- 
suant to  this  section  shall  be  deemed 
to  be  a  waiver  of  the  right  to  a  hearing 
on  the  application  and  all  other  pro- 
cedural steps  short  of  final  Board 
decision. 

§  302.1307     Service   of   application   and 
answer. 

(a)  Persons  to  be  served.  A  copy  of 
an  application  or  an  answer  shall  be 
served  on  ( 1 )  any  certificated  air  carrier 
which  is  authorized  to  engage  in  individ- 
ually ticketed  or  waybilled  air  transpor- 
tation at  one  or  both  of  the  points  with 
respect  to  which  the  applicant  seeks 
nonstop  authority;  (2)  the  chief  execu- 
tive of  any  State  of  the  United  States  In 
which  any  point  which  is  involved  In  the 
application  is  located:  Provided,  how- 
ever. That  if  there  be  a  State  commis- 
sion or  agency  having  jurisdiction  of 
transportation  by  air,  the  application 
shall  be  served  on  such  commission  or 
agency  rather  than  the  chief  executive 
of  the  State;  and  (3)  the  chief  execu- 
tive of  the  city,  town,  or  other  unit  of 
local  government  at  each  of  the  points 
located  In  the  United  States,  between 
which  the  applicant  seeks  authority,  as 
well  as  each  certificated  point  Inter- 
mediate thereto. 

(b)  Additional  service  of  notice.  The 
Board  may.  in  its  discretion,  order  ad- 
ditional service  on  such  person  or  per- 
sons as  the  facts  of  the  situation  war- 
rant. 

§  302.1308     Intervention. 

(a)  Persons  served.  A  person  who  Is 
served  pursuant  to  8  302.1307  of  this 
subpart  with  a  copy  of  an  original  ap- 
plication and  who  flies  an  answer  to 
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such  application  will  automatically  be- 
come a  party  to  the  proceeding  without 
the  necessity  of  filing  a  petition  for  in- 
tervention. A  person  who  is  so  served 
and  who  does  not  file  an  answer  is  not 
entitled  to  seek  intervention  under  the 
provisions  of  paragraph  (b)  of  this 
section. 

(b)  Persons  not  served.  A  person  who 
is  not  served  pursuant  to  8  302.1307  with 
a  copy  of  an  original  application  may 
petition  for  interventlor  not  later  than 
10  days  after  service  of  the  Board's  or- 
der of  hearing.  Answers  to  such  petition 
shall  be  filed  within  10  days  after  the 
petition  is  filed. 

§  302.1309     Motions  to  cons(4idate. 

(a)  Motions  to  consolidate  for  hear- 
ing other  applications  shall  be  filed  with- 
in the  time  limits  specified  by  8  302.1306 
for  the  filing  of  answers.  Motions  to 
consolidate  which  request  different  au- 
thority from  that  requested  in  the  origi- 
nal application  with  which  consolida- 
tion is  sought  shall  be  denied,  except 
where  consolidation  is  required  by  law. 
Motions  to  consolidate  shall  Include 
economic  data  and  other  facts  in  sup- 
port of  both  the  motion  to  consolidate 
and  the  application  sought  to  be  consol- 
idated. Data  in  support  of  the  applica- 
tion sought  to  be  consolidated  shall  con- 
form, to  the  extent  applicable,  to  the 
provisions  of  5  302.1304  with  respect  to 
original  applications.  Such  motions  shall 
be  served  upon  the  persons  specified  in 
8  302.1307. 

(b)  Answers  to  motions  to  consolidate 
shall  be  filed  within  25  days  after  serv- 
ice of  the  motion.  Such  answers  shall 
(1)  set  forth  the  basis  of  the  support 
of  or  opposition  to  the  motion  to  con- 
solidate, and  (2)  with  respect  to  the 
merits  of  the  application  for  route  au- 
thority, set  forth  the  type  of  data  re- 
quired by  5  302.1306  for  answers  to  an 
original  application. 

§  302.1310      Reply  to  answers. 

Replies  to  answers  may  be  filed  and 
served  within  10  days  after  service  of  an 
answer  to  an  original  application  or  an 
answer  to  a  motion  to  consolidate,  as  the 
case  may  be. 

§302.1311      Procedures    after    filing    of 
answers  and  reply. 

After  the 'time  for  filing  a  reply  or 
replies  has  expired,  the  Board  shall  Is- 
sue an  order  setting  the  matter  for  hear- 
ing, denying  the  application  without 
prejudice  to  refiling  the  application  un- 
der normal  certificate  procedure,  or  tak- 
ing other  appropriate  action.  The  Board 
shall  also  dispose  of  motions  to  consoli- 
date filed  pursuant  to  5  302.1309.  Except 
where  the  Board  Issues  a  final  order 
disposing  of  an  application  on  the  plead- 
ings, petitions  for  reconsideration  of 
these  Board  actions  shall  not  be  enter- 
tained. 

§  302.1312     Hearing. 

If  the  Board  determines,  pursuant  to 
8  302.1311,  that  a  hearing  should  be  held, 
the  application  or  applications  shall  be 
set  promptly  for  hearing  in  Washington, 
D.C.  before  an  examiner  of  the  Board. 


FEDERAL  REGISTER,  VOL  35.  NO.   116— TUESDAY,  JUNE   16.   1»70 


9850 

No  prehearing  conference  shall  be  held. 
The  Issues  shall  be  restricted  to  the  re- 
lief requested  In  the  application  or  appli- 
cations. Unless  the  examiner  finds  that 
additional  evidence  Is  necessary  in  order 
to  assxire  a  party  a  fair  hearing,  the  hear- 
ing shall  be  limited  to  (a)  introduction 
into  evidence  of  the  application,  answer 
and  reply,  and  the  motion  to  consolidate 
and  related  pleadings,  and  (b)  oral  testi- 
mony on  cross-examination  of  any  wit- 
ness sponsoring  such  application,  answer 
or  reply  or  motion  to  consolidate  or  re- 
lated pleadings. 

§302.1313     Briefs  to  the  examiner. 

Briefs  to  the  examiner  shall  be  filed 
not  more  than  10  days  following  the 
close  of  the  hearing,  unless  the  examiner 
determines  that  briefs  are  not  necessary 
imder  the  circumstances  of  the  case. 

§  302.1314     Examiner's   initial   decision. 

Except  for  the  following,  the  provisions 
of  S  302.27  shall  be  applicable: 

(a)  Unless  a  petition  for  discretionary 
review  is  filed  pursuant  to  5S  302.28  and 
302.1315  or  the  Board  issues  an  order  to 
review  upon  its  own  initiative,  the  initial 
decision  shall  become  effective  as  the 
final  order  of  the  Board  15  days  after 
service  thereof;  and 

(b)  Where  a  petition  for  discretionary 
review  is  timely  filed  or  action  to  review 
is  taken  by  the  Board  upon  its  own  initia- 
tive, the  effectiveness  of  the  initial  de- 
cision is  stayed  imtil  the  further  order 
of  the  Board. 
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contiguous  States,  by  requiring  that  one 
or  more  intermediate  stops  be  made,  or 
that  the  flight  serving  such  pair  of  points 
originate  and/or  terminate  at  a  point  or 
points  beyond  the  specified  pair  of  points. 
Application  of  this  subpart  is  further 
limited  to  cases  where  (a)  the  applicant 
Is  already  providing  single  carrier  serv- 
ice; (b)  the  applicant  is  carrying  20  per- 
cent or  more  of  the  passengers  trans- 
ported between  those  points  as  shown  in 
the  Board's  competition  surveys;  (c)  the 
new  authority  requested  is  not  directly  in 
issue  in  a  pending  proceeding  and  (d)  it 
does  not  appear  that  the  grant  of  the 
application  will  increase  significantly  the 
subsidy  needs  of  any  subsidized  carrier. 
For  the  purposes  of  this  section  "pending 
proceeding"  shall  mean  a  proceeding 
instituted  by  the  Board  by  an  order  of 
investigation  or  In  which  an  order  or 
notice  setting  an  application  for  hearing 
has  been  entered. 

§  302.1402      Subpart  A  governs. 

Except  as  otherwise  provided  herein, 
the  provisions  of  Subpart  A  of  this  part 
are  applicable. 

§302.1403      Filing  of  application. 

Any  carrier  may  file  an  application  for 
amendment  of  its  certificate  as  described 
in  §  302.1401.  If  the  applicant  desires  the 
Board  to  process  the  application  pursu- 
ant to  the  expedited  procedure  provided 
by  tills  subpart,  the  application  should 
clearly  so  state.  Applications  shall  be 
served  as  provided  in  S  302.1407. 


§302.1315     Subsequent  procedures.  §302.1404     Contents  of  application. 

Except  for  the  following,  the  provisions 
of  SS  302.28*  to  302.33  and  302.36  and 
302.37  shall  be  appUcable: 

(a)  Any  party  may  file  and  serve  a 
petition  for  discretionary  review  by  the 
Board  of  an  initial  decision  within  10 
days  after  service  thereof; 

(b)  Within  10  days  after  service  of  a 
petition  for  discretionary  review,  any 
party  may  file  and  serve  an  answer  in 
support  of  or  In  opposition  to  the 
petition; 

(c)  Within  10  days  after  date  of  the 
order  granting  discretionary  review,  any 
party  may  file  a  brief  to  the  Board; 

(d)  A  petition  for  reconsideration  of 
any  order  shall  be  filed  within  10  days 
after  service  thereof,  and  an  answer 
in  support  of  or  In  opposition  to  such 
petition  shall  be  filed  witliin  10  days  after 
the  petition  is  filed. 


Subpart  N — Expedited  Procedures  for 
Modifying  or  Removing  Nonstop 
and  Long-Haul  Restrictions  Con- 
tained in  Certificates  of  Public  Con- 
venience and  Necessity  of  Trunkline 
Air  Carriers 

§  302.1401     AppUcability. 

This  subpart  sets  forth  the  special  rules 
applicable  to  proceedings  on  applications 
for  amendment  of  certificates  of  public 
convenience  and  necessity  of  trunkline 
carriers  to  remove  or  modify  provisions 
which  restrict  the  authority  of  the  holder 
to  provide  service  between  a  specified 
pair  of  certificated  points  within  the  48 


The  application  shall  set  forth  all  the 
facts  upon  which  the  applicant  relies  to 
show  that  the  public  convenience  and 
necessity  require  the  relief  sought,  and 
that  the  applicant  has  carried  an  average 
of  20  percent  or  more  of  the  passengers 
transported  between  the  subject  pair  of 
points,  as  shown  in  the  Board's  competi- 
tion siurveys '  in  the  four  successive  cal- 
endar quarters  for  the  latest  period  for 
which  such  data  are  available,  except 
that  more  recent  data  may  be  used  if 
available  to  the  applicant.  The  applica- 
tion shall  set  forth  the  names  of  the 
parties  served  as  required  by  §  302.1407 
and  shall  contain  at  least  the  following 
economic  and  operating  data  on  an 
annual  basis  sufficiently  documented  to 
show  the  basis  for  the  estimates  and  per- 
mit reconstruction  of  the  estimates  from 
the  basic  data: 

(a)  Present  and  proposed  schedules, 
by  type  of  aircraft; 

(b)  Number  of  departures,  plane- 
miles,  passengers,  and  passenger-miles; 

(c)  Estimate  of  self -diversion  and  di- 
version from  other  carriers.  If  applicable; 

(d)  Anticipated  operating  revenues; 
and 

(e)  Estimate  of  impact  of  proposal  on 
operating  expenses. 

§302.1405      Preliminary    procedures; 
summary  dismissal  of  application. 

(a)  Upon  consideration  of  any  appli- 
cation filed  imder   S  302.1403   and  any 

•"Competition  Among  Domestic  Air  Car- 
riers." 


statement  filed  mirsuant  to  paragraph 
(b>  of  this  section,  the  Board  shall  Issue 
an  order  either  (1)  providing  for  fiuther 
proceedings  pursuant  to  85  302.1406- 
302.1410.  or  (2)  dismissing  the  applica- 
tion without  prejudice  to  the  refiling 
thereof  under  the  normtil  certificate  pro- 
cedure, if  the  Board  finds  that  the  appli- 
cation is  not  in  compliance  with,  or  is 
inappropriate  for  processing  under,  the 
provisions  of  this  subpart. 

(b)  Any  Interested  person  may,  within 
10  days  after  the  filing  of  an  application 
under  §  302.1403,  file  and  serve  upon  the 
applicant  a  statement  requesting  the 
Board  to  exercise  its  discretion  to  dismiss 
the  application  without  further  proce- 
dures in  accordance  with  paragraph  (a) 
of  this  section. 

§  302.1406     Answers  to  application. 

(a)  Any  interested  person  may  file 
and  serve  an  answer  with  the  Docket 
Section  of  the  Board  in  opposition  to  or 
in  support  of  an  application.  Answers 
shall  set  forth  the  economic  data  and 
other  facts  upon  which  the  party  relies 
to  support  itr  position  including  proof 
of  significant  subsidy  need  increases  for 
subsidized  carriers.  Such  answers  shall 
be  filed  and  served  wltliin  25  days  after 
service  of  a  Board  order  providing  for 
further  proceedings  pursuant  to  55  302.- 
1406-302.1410. 

(b)  Failure  of  a  person  tc  file  an  an- 
swer within  the  time  specified  In  this 
section  shall  be  considered  as  a  waiver 
by  such  person  of  the  right  to  a  hearing 
on  the  application  and  all  other  proce- 
dural steps  short  of  a  final  decision  of  the 
Board  in  the  proceeding.  Failure  to  re- 
quest a  hearing  in  an  answer  filed  pur- 
suant to  tills  section  shall  be  deemed  to 
be  a  waiver  of  the  right  to  a  hearing 
on  the  application  and  all  other  proce- 
dural steps  short  of  final  Board  decision. 

§  302.1407     Service   of  application   and 
answer. 

(a)  Persons  to  he  served.  A  copy  of  an 
application  or  an  answer  shall  be  served 
on  (1)  any  certificated  air  carrier  which 
is  authorized  to  engage  In  individually 
ticketed  or  waybilled  air  transportation 
at  each  of  the  points  with  respect  to 
which  the  applicant  seeks  improved  au- 
thority; (2)  the  chief  executive  of  any 
State  of  the  United  States  in  which  any 
point  which  is  involved  in  the  application 
is  located:  Provided,  however.  That  if 
there  be  a  State  commission  or  agency 
having  Jurisdiction  over  transportation 
by  air,  the  application  shall  be  served  on 
such  commission  or  agency  rather  than 
the  chief  executive  of  the  State;  and  (3) 
the  chief  executive  of  the  city,  town,  or 
other  imit  of  local  government  at  each 
of  the  ix>ints  located  In  the  United  States 
with  respect  to  which  the  applicant  seeks 
Improved  authority,  as  well  as  each  cer- 
tificated point  which  has  during  the  12- 
month  period  preceding  the  filing  of  an 
application  received  regularly  scheduled 
service  on  a  flight  subject  to  the  restric- 
tion sought  to  be  removed  or  modified. 

(b)  Additional  service  of  notice.  The 
Board  may,  in  Its  discretion,  order  addi- 
tional service  on  such  person  or  persons 
as  the  facts  of  the  situation  warrant. 
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§  302.1408     Intervention. 

(a)  Persons  served.  A  person  who  Is 
served  pursuant  to  §  302.1407  of  this  sub- 
part with  a  copy  of  an  original  applica- 
tion and  who  files  an  answer  to  such 
application  will  automatically  become  a 
party  to  the  proceeding  without  the  ne- 
cessity of  filing  a  petition  for  interven- 
tion. A  person  who  Is  so  served  and  who 
does  not  file  an  answer  is  not  entitled  to 
seek  intervention  imder  the  provisions 
of  paragraph  (b)  of  this  section. 

(b)  Persons  not  served.  A  person  who 
is  not  served  pursuant  to  5  302.1407  with 
a  copy  of  an  original  application  may 
petition  for  intervention  not  later  than 
10  days  after  service  of  the  Board's  order 
of  hearing.  Answers  to  such  petition  shall 
be  filed  within  10  days  after  the  petition 
is  filed.  I 

§  302. 1409     Motions  to  consolidate. 

(a)  Motions  to  consolidate  for  hear- 
ing other  applications  shall  be  filed 
within  the  time  limits  specified  by 
5  302.1406  for  filing  of  answers.  Motions 
to  consolidate  which  request  different 
authority  from  that  requested  in  the 
original  application  with  which  consoli- 
dation is  sought  shall  be  denied,  except 
where  consolidation  is  required  by  law. 
Motions  to  consolidate  shall  include  eco- 
nomic data  and  other  facts  in  support 
of  both  the  motion  to  consolidate  and 
the  application  sought  to  be  consoli- 
dated. Data  in  support  of  the  applica- 
tion sought  to  be  consolidated  shall 
conform,  to  the  extent  applicable,  to  the 
provisions  of  i  302.1404  with  respect  to 
original  applications,  except  that  appli- 
cations by  local  service  carriers  shall  also 
Include  the  estimated  effect  on  the  ap- 
pUcant's  subsidy  need  for  each  of  the 
succeeding  two  years.  Such  motions  shall 
be  served  upon  the  persons  specified  in 
5  302.1407. 

(b)  Answers  to  motions  to  consolidate 
shall  be  filed  within  25  days  after  serv- 
ice of  the  motion.  Such  answers  shall  (1) 
set  forth  the  basis  of  the  support  of  or 
opposition  to  the  motion  to  consolidate, 
and  (2)  with  respect  to  the  merits  of  the 
application  for  route  authority.  .$et  forth 
the  type  of  data  required  by  S  302.1406 
for  answers  to  an  orif^nal  application. 

§  302.1410      Reply  to  answers. 

Replies  to  answers  may  be  filed  and 
served  within  10  days  after  service  of  an 
answer  to  an  original  application  or  an 
answer  to  a  motion  to  consolidate,  as 
the  case  may  be. 

§302.1411     Procedures  after   filing   of 
answers  and  reply. 

After  the  time  for  filing  a  reply  or  re- 
plies has  expired,  the  Board  shall  issue 
an  order  setting  the  matter  for  hearing 
or  denying  the  application  without  prej- 
udice to  refiling  the  application  under 
normal  certificate  procedure,  or  taking 
other  appropriate  action.  Such  order 
shall  be  published  in  the  Pkdirai. 
Recisteh.  The  Board  shall  also  dispose  of 
motions  to  consolidate  filed  pursuant  to 
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S  302.1409.  Except  where  the  Board  is- 
sues a  final  order  disposing  of  an  appli- 
cation on  the  pleadings,  petitions  for  re- 
consideration of  these  Board  actions 
shall  not  be  entertained. 
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§  302.1412     Hearing. 

If  the  Board  determines,  pursuant  to 
5  302.1411.  that  a  hearing  should  be  held, 
the  application  or  applications  shall  be 
set  promptly  for  hearing  in  Washington, 
D.C.,  before  an  examiner  of  the  Board. 
No  prehearing  conference  shall  be  held. 
The  issues  shall  be  restricted  to  the  relief 
requested  ir  the  application  or  applica- 
tions. Unless  the  examiner  finds  that  ad- 
ditional evidence  is  necessary  in  order 
to  assure  a  party  a  fair  hearing,  the 
hearing  shall  be  limited  to  (a)  Intro- 
duction into  evidence  of  the  application, 
answer  and  reply,  and  the  motion  to  con- 
solidate and  related  pleadings,  and  (b) 
oral  testimony  on  cross-examination  of 
any  witness  sponsoring  such  application, 
answer  or  reply  or  motion  to  consolidate 
or  related  pleadings. 

§  302.1413     Briefs  to  the  examiner. 

Briefs  to  the  examiner  shall  be  filed 
not  more  than  10  days  following  the 
close  of  the  hearing,  unless  the  examiner 
determines  tliat  briefs  are  not  necessary 
imder  the  circumstances  of  the  case. 

§  302.1414     Examiner's  initial  decision. 

Except  for  the  following,  the  provisions 
of  9  302.27  shall  be  applicable: 

(a)  Unless  a  petition  for  discretionary 
review  is  filed  pursuant  to  9S  302.28  and 
302.1415  or  the  Board  Issues  an  order  to 
review  upon  its  own  initiative,  the  ini- 
tial decision  shall  become  effective  as 
the  final  order  of  the  Board  15  days  after 
service  thereof;  and 

(b)  Where  a  petition  for  discretionary 
review  is  timely  filed  or  action  to  review 
is  taken  by  the  Board  upon  its  own  ini- 
tiative, the  effectiveness  of  the  initial  de- 
cision is  stayed  until  the  further  order 
of  the  Board. 

§302.1415      Subsequent  procedures. 

Except  for  the  following,  the  provi- 
sions of  55  302.28  to  302.33  and  302.36 
and  302.37  shall  be  applicable: 

(a)  Any  party  may  file  and  serve  a 
petition  for  discretionary  review  by  the 
Board  of  an  initial  decision  within  10 
days  after  service  thereof; 

(b)  Within  10  days  after  service  of  a 
petition  for  discretionary  review,  any 
I>arty  may  file  and  serve  an  cmswer  in 
support  of  or  in  opp<»ition  to  the  peti- 
tion; 

(c)  Within  10  days  after  date  of  the 
order  granting  discretionary  review,  any 
party  may  file  a  brief  to  the  Board; 

(d)  A  petition  for  reconsideration  of 
any  order  shall  be  filed  within  10  days 
after  service  thereof,  and  an  answer  in 
support  of  or  in  opposition  to  such  peti- 
tion shall  be  filed  within  10  days  after 
the  petition  is  filed. 

[PJR.   Doc.   70-7408;    PUed,   June   16,    1970; 
8:45  »jn.] 


Title  16— COMMERCIAL 
PRACnCES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-1730] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Funeral    Directors    Institute    Interna- 
tional, Inc.,  and  John  T.  Arends 

Subpart— Advertising  falsely  or  nis- 
leadingly:  5  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-125 
Individual  or  private  business  being: 
13.15-125(s)  InsUtute;  13.15-125(u) 
Non-profit  organization;  13.15-225  Per- 
sonnel or  staff:  13.15-265  Service; 
13.15-270  Size  and  extent.  Subpar^- 
Misrepresentlng  oneself  and  goods — 
Business  status,  advantages  or  connec- 
tions: 5  13.1495  Non-profit  character; 
S  13.1553  Services:  5  13.1555  Size,  ex- 
tent or  equipment. 

(Sec.  6.  38  SUt.  721:  16  VS.C.  46.  Interprets 
or  appUes  sec.  5,  38  SUt.  719.  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order.  Funeral 
Directors  Institute  International,  Inc.,  et  al., 
Chicago  Heights,  ni..  Docket  C-1739,  May  21 
1970( 

In  the  Matter  of  Funeral  Directors  In- 
stitute International,  Inc.,  a  Corpo- 
ration, and  John  T.  Arends.  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Chicago 
Heights,  HI.,  public  relations  agency 
which  sells  membersliips,  advertising  and 
public  relations  programs  to  funeral  di- 
rectors, to  cease  misrepresenting  that  it 
Is  a  large  organization  with  several  de- 
partments, using  the  words  "institute" 
or  "ftmeral  directors  Institute"  as  part 
of  its  trade  or  corporate  name,  exag- 
gerating the  benefits  accruing  to  its  cus- 
tomers, and  misrepresenting  the  nature 
and  extent  of  its  services. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Fu- 
neral Directors  Institute  International, 
Inc.,  a  corporation,  and  its  oflScers,  and 
John  T.  Arends,  individually  and  as  an 
oflBcer  of  said  corporation,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  membership  in  the 
corporate  respondent  and  services  in 
connection  therewith,  do  forthwith  cease 
and  desist  from: 

1.  Representing,  directly,  or  by  impli- 
cation, that  respondent,  Funeral  Direc- 
tors Institute  International,  Inc.,  is  a 
large  organization,  or  has  many  mem- 
bers, or  maintains  more  than  one  place 
of  business,  or  has  a  substantial  staff, 
or  is  organized  into  several  functional 
operating  departments  including  but  not 
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limited  to  an  Art  Department.  Copy  De- 
partment, Business  Department,  Produc- 
tion Department  or  Family  Contact  De- 
I>artment;  or  misrepresenting,  in  any 
manner,  the  size,  scope,  extent  or  amoimt 
or  volume  of  resjMndents'  business  or 
operations;  or  misrepresenting,  in  any 
manner,  the  number  or  site  of  separate 
fimctional  departments  or  divisions;  or 
using  any  fictitious  organizational  de- 
scription or  designation. 

2.  Using  the  words  "institute"  or 
"funeral  directors  institute"  either  singly 
or  together  or  in  conjunction  with  any 
other  word  or  words  of  similar  import 
and  meaning  or  any  abbreviation  or  sim- 
ulation thereof  as  part  of  respondents' 
trade  or  corporate  name,  or  using  said 
word  or  words  in  any  other  manner  to 
designate,  describe  or  refer  to  respond- 
ents' business;  or  misrepresenting,  in 
any  manner,  the  nature  oif  respondents' 
organization. 

3.  Representing,  directly  or  by  impli- 
cation, that  respondents  screen  applica- 
tions for  membership  or  limit  member- 
ship to  the  most  ethical  and  progressive 
fimeral  director  in  each  commimity;  or 
misrepresenting,  in  any  manner,  the 
criteria  for  admission  to  membership 
in  the  corporate  respondent. 

4.  Representing,  directly  or  by  impli- 
cation, that  the  staff  of  the  corporate 
respondent  includes  individuals  highly 
skilled  in  the  various  fields  of  fimeral 
directing,  business  administration,  coun- 
seling and  public  relations;  or  misrepre- 
senting, in  any  manner,  the  nimiiber,  kind 
or  qualifications  of  the  persons  employed 
in  the  respondents'  organization. 

5.  Representing,  directly  or  by  impli- 
cation, that  the  corporate  respcmdent  is 
a  fellowship  or  other  nonprofit  organi- 
zation; or  misrepresenting,  in  any 
manner,  the  nature  of  respondents' 
business. 

6.  Representing,  directly  or  by  impli- 
cation, that  all  persons  who  have  pur- 
chased memberships  in  the  corporate 
respondent  have  met  a  large  number  of 
new  potential  customers  through  the  use 
of  the  programs  which  the  respondents 
provide  for  their  customer;  or  misrep- 
resenting, in  any  manner,  the  effect  or 
benefits  that  membership  In  the  corpo- 
rate respondent  has  bestowed  upon 
member  funeral  directors. 

7.  Representing,  directly  or  by  impli- 
cation, that  fpr  the  basic  purchase  price 
of  membership,  or  for  an  additional  fee, 
the  respondents  will  provide  any  of  the 
following  named  Items  or  services  to 
persons  purchasing  memberships  in  the 
corporate  respondent : 

(a)  Public  opinion  siunreys  of  the 
member  fimeral  directors'  community 
performed  at  quarterly  Intervals  by 
respondents,  or  their  agents  or 
representatives; 

(b)  Consultation  services  with  staff 
personnel  of  the  corporate  respondent 
concerning  the  problems  of  member  fun- 
eral directors  In  the  areas  of  funeral 
home  operation  and  management; 

(c)  Advertising  copy  specially  pre- 
pared for  the  member  funeral  director's 
particular  market  situation; 
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(d)  Complete  market  surveys  of  the 
areas  in  which  the  member  funeral  direc- 
tor's establishment  Is  located; 

(e)  Annual  workshops  which  are  held 
at  times  and  places  convenient  to  mem- 
ber funeral  directors;  or 

(f)  Complete  collection  service,  com- 
plete bookkeeping  and  tax  services  and 
complete  business  analysis  service; 
or,  misrepresenting,  in  any  manner,  the 
services  or  items  which  the  respondents 
provide  member  funeral  directors. 

8.  Failing  to  deliver  a  copy  of  this 
order  to  Cease  and  Desist  to  all  operating 
divisions  of  the  corporate  respondent, 
and  to  all  present  or  future  salesmen  or 
other  persons  engaged  in  the  sale  of 
respondents'  memberships  or  services  in 
connection  therewith,  and  failing  to 
secure  from  each  such  salesman  or  other 
person  a  signed  statement  acknowledg- 
ing receipt  of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assigiunent  or  sale  resiilting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Conunission  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  21, 1970. 

By  the  Commission. 

tsEAL]  Joseph  W.  Shea, 

Secretary. 

(P-R.    Doc.    70-7496;    Piled.    June    15,    1970; 
8:51  ajn.J 


(Docket  No.  C-1740J 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Textron,  Inc. 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  7,  38  Stat.  731,  as  amended;  15 
U.S.C.  18)  (Cease  and  desist  order,  Textron, 
Inc..  Providence,  B.I.,  Docket  No.  O-1740, 
May  22,   1970] 

In  the  Matter  of  Textron,  Inc..  a  Corpo- 
ration 

Consent  order  requiring  a  major  manu- 
facturer of  industrial  machinery  and 
other  products  headquartered  in  Prov- 
idence, R.I.,  to  divest  within  1  year  Its 
Aetna  Bearing  Co.  Division  and  to  re- 
frain from  acquiring  any  manufacturer 
of  antifriction  bearing  assemblies  for  a 
period  of  10  years  without  prior  Com- 
mission approvsd. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 


I.  It  is  ordered.  That  respondent. 
Textron,  Inc.,  and  Its  officers,  directors, 
agents,  representatives,  and  employees 
shall,  within  one  (1)  year  from  the  effec- 
tive date  of  this  Order,  divest  Itself 
absolutely  and  in  good  faith,  subject  to 
the  prior  approval  of  the  Federal  Trade 
Commission,  of  all  the  assets,  properties, 
rights  and  privileges,  tangible  or  in- 
tangible. Including  but  not  limited  to  all 
properties,  plants,  machinery,  equipment, 
raw  material  reserves,  patents,  trade 
names,  trademarks,  contract  rights,  mar- 
keting organizations,  and  good  will,  ac- 
quired by  said  respondent  as  a  result  of 
Its  acquisition  of  the  Aetna  Bearing  Co., 
together  with  all  additions  and  improve- 
ments thereto,  so  as  to  assure  that  said 
company  Is  reestablished  as  an  effective, 
viable  competitor  in  the  production,  dis- 
tribution and  sale  of  antifriction 
bearings. 

II.  It  is  further  ordered.  That,  if  re- 
spondent Is  imable  to  sell  or  dispose  of 
Aetna  Bearing  Co.  for  cash,  nothing 
in  this  order  shall  be  deemed  to  prohibit 
respondent  from  retaining,  accepting 
and  enforcing  in  good  faith  any  security 
interest  therein,  not  to  exceed  5  years 
in  duration,  for  the  sole  purpose  of  se- 
curing to  respondent  full  paym«it  of 
the  price,  with  Interest,  at  which  Aetna 
Bearing  Co.  is  sold  or  disposed  of;  pro- 
vided, however,  that  if  after  a  good 
faith  divestiture  of  Aetna  Bearing  Co. 
pursuant  to  this  order,  the  buyer  fails 
to  perform  his  obligations  and  respond- 
ent regains  ownership  or  control  of 
Aetrui  Bearing  Co.  by  enforcement  of 
any  security  interest  therein,  respond- 
ent shall  redivest  such  company  within 
1  year  in  the  same  maimer  as  provided 
for  herein. 

m.  It  is  further  ordered,  That  pend- 
ing divestiture,  respondent  shall  not 
make  any  changes,  other  than  in  the 
ordinary  course  of  business,  or  permit 
any  deterioration  in  any  of  the  plants, 
machinery,  buildings,  equipment  or 
other  property  or  assets  of  whatever 
description  of  its  Aetna  Bearing  Co. 
Division  which  may  impair  said  Divi- 
sion's capacity  for  the  manufacture, 
distribution  or  sale  of  antifriction 
bearings. 

IV.  It  is  further  ordered.  That  the  di- 
vestiture required  by  paragraph  I  of 
this  order  shall  not  be  effected,  directly 
or  indirectly,  to  anyone  who,  subsequent 
to  such  divestiture,  is  an  ofEcer,  direc- 
tor, employee,  or  agent  of,  or  otherwise 
under  the  control  or  infiuence  of  re- 
sondent,  or  who  owns  or  controls,  di- 
rectly or  indirectly,  more  than  one  (1) 
percent  of  the  outstanding  stock  of 
respondent. 

V.  It  is  further  ordered.  That,  pend- 
ing divestiture,  respondent  shall  cease 
and  desist  from  acquiring,  directly  or 
Indirectly,  the  whole  or  any  part  of  the 
stock,  share  capital,  or  assets  (other  than 
products,  machinery  &nd  equipment  sold 
In  the  ordinary  course  of  business  and 
non  exclusive  patent  and  know-how  li- 
censes) of  any  concern  engaged  In  the 
manufacture  and /or  distribution  of 
antifriction  bearings  in  the  United 
States. 
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VI.  It  U  further  ordered.  That,  for  a 
period  commencing  upon  the  effective 
date  of  tills  order  and  continuing  for  a 
period  of  tai  (10)  years  from  and  after 
the  date  of  completing  the  divestiture 
required  by  this  order,  respondent  shall 
cease  and  desist  from  acquiring,  directly 
or  indirectly,  without  prior  approval  by 
the  Federal  Trade  Commission,  the 
whole  or  any  part  of  the  stock,  share 
capital,  or  assets  (other  than  products, 
machinery  and  equipment  sold  in  the 
normal  course  of  business  and  nonexclu- 
sive patent  and  know-how  licenses)  of 
any  domestic  concern,  corporate  or  non- 
corporate, engaged  in  the  manufacture 
and/or  distribution  of  antifriction  bear- 
ings in  the  United  States,  or  any  foreign 
concern,  corporate  or  noncorporate,  en- 
gaged in  the  manufacture  and/or  dis- 
tribution of  antifriction  bearings  whose 
sales  in  the  United  States  in  the  5  years 
preceding  the  acquisition  exceeded  an 
average  of  $500,000  per  year.  (For  the 
purposes  of  this  order  a  concern  will  be 
deemed  to  be  engaged  in  the  distribution 
of  antifriction  bearings  if  it  derives  50 
percent  or  more  of  its  total  annual  sale 
from  such  activity.) 

This  prohibition  on  acquisitions  shall 
Include,  but  not  be  confined  to,  the  en- 
tering into  of  any  arrangement  by  re- 
spondent pursuant  to  which  respondent 
acquires  the  market  share,  in  whole  or 
in  part,  of  any  concern,  (a)  through 
such  concern  discontinuing  manufactur- 
ing or  selling  antifriction  bearings  un- 
der a  brand  name  or  label  It  owns  and 
thereafter  manufacturing  or  selling  any 
of  said  products  under  any  of  respond- 
ent's brand  names  or  labels,  or  (b)  by 
reason  of  such  concern  discontinuing 
manufacturing  antifriction  bearings  and 
thereafter  transferring  to  respondent 
customer  lists  or  any  other  way  making 
available  to  respondent  access  to  cus- 
tomers or  customer  accounts. 

vn.  It  is  further  ordered.  That  com- 
mencing upon  the  effective  date  of  this 
order  and  continuing  for  a  period  to  ten 
(10)  years  from  and  after  the  date  of 
completing  the   divestiture  required  by 
this  order,  respondent  shall  cease  and 
desist  from  acquiring,  directly  or  indi- 
rectly, through  subsidiaries  or  otherwise, 
without  the  prior  approval  of  the  Fed- 
eral Trade  Commission,  the  whole  or  any 
part  of  the  stock,  share  capital  or  assets 
•  other   than   products,   machinery   and 
equipment  sold  in  the  ordinary  course  of 
business   and   nonexclusive   patent  and 
known-how   licenses)    of   any   domestic 
concern,     corporate    or     noncorporate, 
whose  purchases  of  precision  ball  bear- 
ings (ABECM  and  above)  for  use  in  orig- 
inal equipment  manufacture  in  any  of 
the  immediately  preceding  3  years  ex- 
ceeded one  million  dollars  ($1,000,000). 
VIII.  It  is  further  ordered,  That  re- 
spondent shall,  within  sixty   (60)   days 
after  the  effective  date  of  this  order,  and 
every  sixty    (60)    days  thereafter,  until 
respondent  has  fully  complied  with  para- 
graph  I  of   this  order,   and   annually 
thereafter,  submit  in  writing  to  the  Fed- 
eral Trade  Commission  a  report  setting 
forth  in  detail  the  manner  and  form  in 
which  respondent  intends  to  comply,  is 
complying,  or  has  complied  with  this 
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order.  All  compliance  reports  shall  In- 
clude, in  addition  to  such  other  infor- 
mation and  documentation  as  may 
hereafter  be  required,  without  limita- 
tion, a  summary  of  all  contracts  and 
negotiations  with  any  parties  concerning 
divestiture  of  the  specified  assets 
and  properties,  the  id^iti^  of  idl 
such  parties  and  copies  of  all  written 
communications  to  and  from  such 
parties. 

Statement  of  Couhission 

The  Commission  reconsidered  the  pro- 
posed consent  agreement  In  light  of  the 
comments  submitted  and  decided  to 
accept  the  agreement  in  the  manner  and 
form  proposed.  The  consensus  of  the 
public  comments  was  that  the  proposed 
consent  order  was  inadequate  in  that  it 
represented  a  rejection  of  the  "leading 
company  approach"  to  conglomerate 
mergers  recommended  in  the  FTC  staff 
Economic  Report  on  Corporate  Mergers. 
That  approach  is  that  acquisitions  by 
large  diversified  firms  of  leading  firms  in 
concentrated  industries  should  be 
challenged. 

The  Commission  has  determined  tiiat 
under  the  particular  circumstances  pre- 
sented, it  probably  would  not  have 
challenged  respondent's  acquisition  of 
Fafnir,  absent  respondent's  ownership 
of  Aetna.  Wlille  the  Commission  rejects 
any  per  se  rule  of  "leading  company" 
Illegality,  it  looks  most  carefully  at 
leading  firm  acquisitions  by  conglomer- 
ates into  a  concentrated  industry,  and 
stands  ready  to  challenge  these  acquisi- 
tions where  they  may  tend  to  ehminate 
potential  competition,  create  reciprocity 
or  cross-subsidization  opportunities,  or 
result  in  full-line  forcing,  predatory  pric- 
ing, tie-in  sales,  or  other  anticompetitive 
practices. 

Respondent,  through  Aetna,  was  a 
small  factor  in  the  ball  bearing  industry, 
producing  different,  though  related  types 
of  ball  bearings  than  those  produced  by 
Fafnir.  Commission  concluded  that  the 
acquisition  of  Fafnir  did  not  eliminate 
potential  competition,  since  Textron  ab- 
sent its  acquisition  of  Fafnir  and  with- 
out its  position  in  Aetna  which  it  is  now 
required  to  divest,  would  not  have  been 
considered  a  likely  potential  entrant 
through  internal  expansion  mto  Fafnirs 
ball  beaiing  markets. 

A  review  of  respondent's  overall  pur- 
chEise  requirements  indicates  that  it  has 
little  or  no  ability  to  force  its  bearing 
customers  to  deal  with  it  in  a  systema- 
tized reciprocal  manner.  Moreover,  there 
is  no  evidence  to  indicate  that  respondent 
will  confer  additional  power  to  subsidize 
Pafnir's  bearing  operations  in  the  light 
of  the  latter's  profitable  operations. 

The  Commission  reasoned  further 
that  in  the  circumstances  of  ttiis  case,  it 
was  more  in  the  public  Interest  to  obtain 
an  order  requiring  prompt  divestiture 
of  Aetna,  in  that  such  divestiture  would 
not  only  reinstate  the  competition  that 
formerly  existed  between  Aetna  and 
Fafnir,  but  would  also  recreate  the  op- 
portunity for  the  new  owners  of  Aetna 
to  expand  internally  its  product  line  to 
compete  more  directly  with  Fafnir. 
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Issued:  May  22, 1970 
By  the  Conimissi(Mi. 
[seal] 


[PJl.    Doc. 


Joseph  W.  Shka, 

Secretary. 

70-7497;    PUed,  June  15.   1970; 
8:51  a.m.l 


(Docket  No.  8752] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Universe  Chemicals,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  prop- 
erties of  product  or  service:  13.170-96 
Waterproof,  waterproofing,  water-repel- 
lent. Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  §  13.105:  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Misrepre- 
senting oneself  and  goods — Business 
status,  advantages  or  connections:  S  13.- 
1395  Connections  and  arrangements 
with  others;  Misrepresenting  oneself  and 
goods — (joods:  S  13.1615  Earnings  and 
profits:  §  13.1647  Guarantees:  S  13.1710 
Qualities  or  properties:  5  13.1725  Re- 
funds; §  13.1730  Results:  i  13.1762 
rests,  purported.  Subpart — Securing 
agents  or  representatives  by  misrepre- 
sentation: §  13.2140  Qualities  or  prop- 
erties of  product. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order.  Uni- 
verse Chemicals.  Inc..  et  al.,  Chic&go,  111., 
Docket  No.  8752,  May  13, 1970] 

In  the  Matter  of  Universe  Chemicals. 
Inc.,  a  Corporation,  and  Raym.ond  L. 
Rosen  and  Jordan  L.  Lichtenstein, 
Individually  and  as  Officers  of  Said 
Corporation 

Order  requiring  a  Chicago,  111.,  distrib- 
utor of  water-repellent  paints  and  coat- 
ings under  the  trade  names  "Kleer-Kote" 
and  "Kolor-Kote"  to  cease  misrepresent- 
ing that  it  is  affiliated  in  any  way  with 
Union  Carbide  Co.  or  any  other  well- 
known  company  or  laboratory,  using  de- 
ceptive guarantees,  exaggerating  the 
waterproofing  and  rust  resistant  qual- 
ities of  its  products,  misrepresenting  the 
return  privileges  and  earnings  of  its 
dealers,  and  furnishing  others  with 
means  to  mislead  prospective  purchasers. 

The  order  to  cease  and  desist,  is  as 
follows :  • 

It  is  ordered.  That  respondents  Uni- 
verse Chemicals.  Inc.,  a  corporation,  and 
its  officers,  and  Raymond  L.  Rosen  and 
Jordan  L.  Lichtenstein.  individually  and 
as  officers  of  said  corporation,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  any  paint  or  paint  prod- 
ucts or  any  other  articles  of  merchandise 
or  rights  to  trade  in  or  sell  merchandise 
in  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by  impli- 
cation, that: 


No.  lift— pt.  I- 
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1.  Respondents  are  a  subsidiary  of.  a 
division  of,  an  exclusive  licensee  of,  or 
are  affiliated  with  the  Union  Carbide  Co. 
or  any  other  well-known  company;  or 
niisrepresenting.  In  any  manner,  re- 
spondents' trade  or  business  connections 
or  affiliations. 

2.  Any  of  respondents'  products  were 
manufactiu-ed  or  developed  by  the  Union 
Carbide  Co.  or  any  other  well-known 
company;  or  misrepresenting,  in  any 
maimer,  the  company  or  organization 
which  manufactured  or  developed  any  of 
the  products  sold  or  distributed  by  the 
respondents. 

3.  Respondents'  products  have  been 
tested  or  evaluated  by  the  Union  Car- 
bide Co.,  any  other  well-known  company, 
or  an  independent  laboratory  or  any 
other  person  or  organization  qualified 
to  test  or  evaliiate  such  products  or  that 
respondents  have  tested  such  products; 
unless  respondents  shall  have  in  their 
files  written  reports  clearly  and  accu- 
rately reflecting  such  test  results  and 
such  tests  were  devised  and  conducted 
so  as  to  constitute  a  suitable  basis  for 
evaluating  respondents'  products  with 
respect  to  the  properties  thereof. 

4.  Respondents'  products  are  guaran- 
teed unless  the  nature,  conditions,  and 
extent  of  the  g\iarantee,  the  identity  of 
the  guarantor  and  the  manner  in  which 
the  giiarantor  will  perform  thereimder 
are  clearly  and  conspicuously  disclosed 
in  immediate  conjunction  with  such  rep- 
resentation and  unless  respondents,  in 
fact,  comply  with  the  terms  of  such  rep- 
resented guarantee. 

5.  Respondents'  products  contain  amy 
specific  percentage  or  amount  of  sill- 
cones:  unless  such  percentage  or  amoxmt 
is,  in  fact,  true  as  represented;  or  mis- 
representing, in  any  manner,  the  quan- 
tity or  quality  of  the  constituent  ele- 
ments CMnprising  respondents'  products. 

6.  Dealers  will  earn  any  steted  or  gross 
or  net  amount;  or  representing,  in  any 
manner,  the  past  earnings  of  dealers 
unless.  In  fact,  the  past  earnings  rep- 
resented are  those  of  a  substantial  num- 
ber of  dealers  and  accurately  reflect  the 
average  earnings  of  these  dealers  under 
circumstances  similar  to  those  of  the 
dealer  to  whom  the  representaUon  Is 
made. 

7.  Respondents'  products  will  be  sold 
out  by  the  purchaser  within  any  stated 
period  of  time;  or  representing,  in  any 
manner,  that  dealers,  in  the  past,  have 
sold  out  their  supplies  within  any  stated 
period  of  time  unless  the  past  sales  rep- 
resented are  those  of  a  substantial  num- 
ber of  dealers  and  accurately  reflect  the 
average  sales  of  these  dealers  under  cir- 
cumstances similar  to  those  of  the  dealer 
to  whom  the  representation  is  made. 

8.  Respondents'  dealers  may  return  to 
the  respondent  any  unsold  quantities  of 
the  respondents'  products  or  the  respond- 
ents will  transfer  the  luisold  quantities 
to  another  dealer  or  a  refund  will  be 
made  to  the  dealers  for  unsold  merchan- 
dise or  that  the  contract  is  other  than 
an  outright  sale  of  the  respondents' 
products  to  the  dealer. 

9.  Respondents'  products  are  water- 
proof or  win  cause  any  surface  to  which 
they  are  applied  to  become  waterproof; 
or  misrepresenting,  in  any  maimer,  the 
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performance     characteristics     of     re- 
spondents' products. 

10.  Respondents'  products  prevent 
rust  or  will  prevent  or  Impede  the  rust- 
ing of  any  material  to  which  they  are 
I4>plied. 

11.  Respondents'  products  are  suitable 
for  use  on  the  inside  of  a  structure;  or 
misrepresenting,  in  any  manner,  the  use 
characteristics  of  respondents'  products. 

12.  One  coat  of  any  of  the  respond- 
ents' products  Is  sufficient  to  cover  the 
siirface  to  be  painted;  or  misrepresent- 
ing, in  any  manner,  the  effectiveness  of 
any  of  respondents'  products. 

B.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  respondents'  prod- 
ucts or  services  and  failing  to  secure 
from  each  such  salesman  or  other  per- 
son a  signed  statement  acknowledging 
receipt  of  said  order. 

C.  Pumlshing  to,  or  otherwise  placing 
in  the  hands  of,  others.  Including  sales- 
men, retailers,  or  dealers,  the  means  or 
instnunentalitles  by  or  through  which 
they  may  mislead  or  deceive  the  public 
in  the  manner  or  as  to  the  things  pro- 
hibited by  this  order. 

By  'Pinal  Order"  further  order  re- 
quiring report  of  compliance  Is  as 
follows: 

It  is  further  ordered.  That  respond- 
ents Universe  Chemicals.  Inc.,  and  Ray- 
mond L.  Rosen  and  Jordan  L.  Lichten- 
stein  shall,  within  sixty  (60)  days  after 
service  of  this  order  upon  them,  file  a 
written  report  with  the  Commission, 
signed  by  said  respondents,  setting  forth 
in  detail  the  manner  and  form  of  their 
compUance  with  the  order  to  Cease  and 
Desist  hereby  adopted  by  the  Commis- 
sion. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  imder  this  order 


(5  19.525)  to  provide  for  the  optional 
use  of  food  grade  acid  as  a  means  of 
setting  the  curd: 

A  notice  of  proposed  rule  malring  in 
the  above-identifled  matter  was  pub- 
lished in  the  Federal  Register  of  June 
25,  1969  (34  FH.  9809),  based  on  a  peti- 
tion submitted  by  the  MOk  Industry 
Foundation,  910  17th  Street  NW.,  Wash- 
ington, D.C.  20005.  In  response  23  com- 
ments were  received.  19  of  which  favored 
adoption  of  the  proposal.  One  comment 
suggested  that  malic  acid  should  be 
added  to  the  list  of  food  grade  acids  pro- 
posed for  use  in  the  direct  acidification 
process.  Three  comments  took  exception 
to  the  proposal  because  no  provision  was 
made  for  appropriate  label  declaration 
on  cottage  cheese  made  by  the  direct 
acidification  process. 

Having    considered    the    Information 
submitted  by  the  petitioner,  the  com- 
ments received,  and  other  relevant  mate- 
rial,   the   Commissioner    of   Food    and 
Drugs  concludes  that  It  will  promote 
honesty  and  fair  dealing  In  the  interest 
of  consumers  to  amend  the  standards 
for  cottage  cheese  as  proposed,  but  with 
provision  for  label  declaration  In  the 
cottage    cheese    standard    and    also    In 
the  creamed   cottage   cheese  standard 
(5  19.530)  to  Inform  when  the  curd  used 
is  set  by  direct  acidification.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  401 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371) 
and  under  authority  delegated  to  the 
Commissioner    (21    CFR   2.120)  ■    It   is 
ordered.  That  Part  19  be  amended  as 
follows: 

1.  Section  19.525  is  amended  by  revis- 
ing paragraph  (b)(1)  and  by  adding  a 
new  paragraph  (c),  as  follows: 

§  19.525      Cottage  cheese;  identity. 

•  •  •  •  » 


Issued:  May  13,  1970. 
By  the  Commission. 
rsKAi.]  ^      Joseph  W.  Shea, 

Secretary. 
(FJl.  Doc.   70-7498;    PUed,   June    15,    1970- 
8:SI  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Cottage  Cheese;  Order  Amending 
Identity  Standard  To  Permit  Alter- 
note  Direct  Acidification  Process 

In  the  matter  of  amending  the  stand- 
ard   of    Identity    for    cottage    cheese 


(b)  (1)  One  or  more  of  the  dairy 
ingredients  qTecIfied  igx  subparagraph 
(2)  of  this  paragraph  is  pasteurized; 
calcium  chloride  may  be  added  in  a 
quantity  of  not  more  than  0.02  percent 
(calculated  as  anhydrous  calcium  chlo- 
ride) of  the  weight  of  the  mix;  there- 
after one  of  the  following  methods  Is 
employed: 

(i)  Harmless  lactic-a  c  1  d-producing 
bacteria,  with  or  without  rennet  are 
added  and  It  Is  held  until  It  becomes  co- 
agulated. The  coagulated  mass  may 
be  cut;  it  may  be  warmed;  it  may  be 
stirred;  it  is  then  drained.  The  curd  may 
be  washed  with  water  and  further 
drained;  it  may  be  pressed,  chilled, 
worked,  seasoned  with  salt;  or 

(11)  Food  grade  phosphoric  acid,  lac- 
tic acid,  citric  acid,  or  hydrochloric  acid, 
with  or  without  rennet,  is  added  in  such 
amount  as  to  reach  a  pH  of  between  4.5 
and  4.7;  coagulation  to  a  firm  curd  is 
achieved  while  heating  to  a  maximum  of 
120"  F.  without  agitation  during  a  con- 
tinuous process.  The  curd  may  be 
warmed;  it  may  be  stirred;  it  is  then 
drained.  The  curd  is  washed  with  water, 
stirred,  and  further  drained.  It  may  be 
pressed,  cl^ed.  worked,  seasoned  with 
salt. 


FEDERAL  REGISTER,  VOL   35,   NO.    116— TUESDAY,   JUNE    16,    1970 

I 


(c)  When  the  optional  process  de- 
scribed in  paragraph  (b)(1)  (11)  of  this 
section  is  used  to  make  cottage  cheese, 
the  label  shall  bear  the  statement  "Curd 
set  by  direct  acidification."  Wherever  the 
name  "cottage  cheese"  appears  on  the 
label  so  conspicuously  as  to  be  seen 
under  customary  conditions  of  purchase, 
the  statement  specified  in  this  para- 
graph, showing  the  optional  process 
used,  shall  immediately  and  conspicu- 
ously precede  or  follow  such  name  with- 
out intervening  written,  printed,  or 
graphic  matter. 

2.  Section  19.530(4)  is  amended  by 
revising  subparagraph  (3)  and  redisig- 
nating  it  as  subparagraph  (4)  and  by 
adding  a  new  subparagraph  (3).  as  fol- 
lows: 

§  19.530  Creamed  cotUge  olieese;  iden- 
tity; label  statement  of  optional 
Ingredients. 

•  •  •  •  • 

(d)  •  •  • 

(3)  When  the  optional  process  de- 
scribed in  §  19.525(b)  (IXU)  is  used  to 
make  the  cottage  cheese  used  in  creamed 
cottage  cheese,  the  label  shall  bear  the 
statement  "Curd  set  by  direct  acidifica- 
tion." 

(4)  Wherever  the  name  "creamed  cot- 
tage cheese"  appears  on  the  label  so  con- 
spicuously as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
label  declarations  prescribed  in  this 
paragraph,  showing  the  optional  ingre- 
dients present  and  optional  process  used, 
shall  immediately  and  conspicuously 
precede  or  follow  such  name  without  in- 
tervening written,  printed,  or  graphic 
matter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Fegister  file  with 
the  Hearing  crierk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing  and 
such  objections  must  be  supported  by 
grounds  legally  stifflcient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  pub- 
lication in  the  Federal  Register,  except 
as  to  any  provisions  that  may  l>e  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
%-ill  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sees.  401.  701,  52  Stat.  1046.  1055,  as  amend- 
ed. 70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371) 

Dated:  June  9. 1970.  ' 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
(P.R.   Doc.   70-7461;    Piled,  June   15.   1970; 
8:48  a.m.] 
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PART  121— FOOD  ADDITIVES 

Subpart    A— Definitions    and    Proce- 
dural and  Interpretative  Regulations 

Food  Additive  Status  Opinioh  Lettees; 
Statement  of  Policy 

In  the  Federal  Register  of  April  9, 
1970  (35  F.R.  5810),  a  statement  of 
policy,  §121.11,  was  promulgated  regard- 
ing food  additive  status  opinion  letters. 
Section  121.11(e)  provided  for  the  re- 
placement of  prior  opinions  by  qualified 
and  current  opinions  if  certain  submis- 
sions were  made  within  60  days  after 
said  publication  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  this 
period  of  time  and,  good  reason  therefor 
appearing,  it  is  changed  as  set  forth 
below. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
201  (s> ,  409,  701  (a) ,  52  Stat.  1055,  72  Stat. 
1784-88,  as  amended;  21  U.S.C.  321  (s), 
348,  371(a))  and  under  authority  dele- 
gated to  the  (Commissioner  (21  CFR 
2.120),  §  121.11(e)  is  revised  to  read  as 
follows : 

§  121.11      Food    additive    status    opinion 
letters ;  statement  of  policy. 

*  •  •  •  • 

(e)  The  prior  opinions  of  the  kind 
described  in  paragraph  (c)  of  this  sec- 
tion will  be  replaced  by  qualified  and 
current  opinions  if  the  recipient  of  each 
such  letter  forwards  a  copy  of  each  to 
the  Department  of  Health,  Education, 
and  Welfare.  Food  and  Drug  Adminis- 
tration, Bureau  of  Foods,  Pesticides,  and 
Product  Safety,  Office  of  CompUance. 
200  C  Street  SW..  Washington.  D.C. 
20204,  along  with  a  copy  of  his  letter  of 
inquiry,  on  or  before  July  23, 1970. 

•  *  •  •  • 
(Sees.  201  (s),  409,  701(a),  62  Stat.  1065,  72 
Stat.  1784-88,  as  amended;  21  U.S.C.  321  (s) , 
348,  371  (a)) 

Dated:  June  4, 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|F.R.   Doc.    70-7463:    Piled.   June    16.    1970; 
8:48  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food  - 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  OB2502)  filed  by  Uniroyal  Chem- 
ical, Division  of  Uniroyal,  Inc..  Elm 
Street.  Naugatuck,  Conn.  06770.  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
4,4'  -  bls(«,a  -  dimethylbenzyDdiphenyl- 
amlne  as  an  antioxidant  component  of 
food-packaging  adhesives.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
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(c)(1))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
i  121.2520(c)  (5)  is  amended  by  alpha- 
betically inserting  a  new  item  in  the  list 
of  substances,  as  follows: 

§  121.2520     Adhesives. 

*  •  •  •  • 

(c)    •  •  • 
(5)    •    •    • 

Components  of  Ashestves 


Substances 

•  •  • 
4,4'-Bi8(a,a-dlmethylben- 
zyl)dlphenylamlne    _.. 


Limitations 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  In  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the  is- 
sues for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  June  8,  1970. 

R.     E.     DUGGAN, 

ActiTig  Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.    70-7437;    Filed,   June    15,    1970; 
8:46  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

PART  144— ANTIBIOTIC  DRUGS;  EX^ 
EMPTIONS  FROM  LABELING  AND 
CERTIFICATION  REQUIREMENTS 

Diethyjstilbestrol,  Bacitracin 
Methylene  Disalicylate 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (36-479V)  filed  by 
S.  B.  Penick  b  Co.,  100  CHiurch  Street, 
New  York,  N.Y.  Io007,  proposing  the  use 
of  a  combination  of  diethylstilbestrol 
and  bacitracin  methylene  disalicylate  in 
the  feed  of  feedlot  beef  cattle.  The  sup- 
plemental application  is  approved. 

Pending  recodification  of  previously 
established  regulations  in  Part  121  un- 
der regulations  to  be  established  under 
the  provisions  of  section  512(1)  of  the 
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Federal  Food,  Drug,  and  Coemetic  Act, 
this  order  Is  Issued  In  accordance  with 
§  3.517  New  animal  drugs;  transitional 
provisions  re  section  512  of  the  act. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  512(1),  82  Stat.  347;  21 
US.C.  360b(l)),  In  accordance  with 
§  3.517,  and  tinder  authority  delegated 
to   the  Commissioner    (21   CFR  2.120), 


RULES  AND  REGULATIONS 


and    144    are   amended    as 


Parts    121 
follows: 

1.  Section  121.241(b)  Is  amended  by 
adding  to  table  1.  Item  1,  a  new  subitem 
d,  as  follows: 

§  121.241     Diethyktilbestrol. 


(b) 


Tabli  1— Diethtutilbestrol  in  Fb«d 


Princlp*! 
Incredient 


Amount       Combined 
with— 


Amount 


Limitations 


Indications 
for  use 


d.  L. 


10   Bacitracin 70-250 1 121.252,18^6  3,  Items     Beductton  ta  the 

*  w  2.  number  of  liver 

condemnations 
due  to  abce^es 
in  feedlot  beef 
cattle. 


2.  Section  121.252(d)  is  amended  by  revising  table  3  to  read  as  follows: 
§  121.252      Bacitracin  methylene  disalicylate. 

(d)    •   •    . 

Table  3-Bacitracin  Meihylene  DwAUcrtATE  in  Catile  Feed 


Principal  ingredient  Amount    Combined  with—    Amount 


Limitations 


1.  Badtradn.. 


head  per 
daf 
70 


Mg.per 

head  per 

daf 


3.  Badtraeiu. 


3W 


a.  1  or  2. 


Dlethybtilbes- 
trol. 


10 


For  feedlot  beef  cattle; 
administer  continuously 
throughout  the  feeding 
period;  as  bacitracin 
methylene  disalicylate. 

For  feedlot  beef  cattle; 
administer  continuously 
for  .1  days  then  discon- 
tinue for  subsequent  28 
days,  repeat  the  pattern 
during  the  feeding  period; 
as  bacitracin  methylene 
disalicylate. 

i  121.241(b).  table  1,  Item 
1  (when  used  in  accord- 
ance with  Item  2,  diethyl- 
stilbestrol  should  be 
continued  throughout  the 
subsequent  25Klay 
period). 


Indications  for  use 


Reduction  In  the 
number  of  liver 
condemnations  due 
to  atwcesses  in  feed- 
lot  beef  cattle. 
Do. 


Fattening  of  beef 
cattle. 


3.  Section  144.26(b)  (28)  is  revised  to 
read  as  follows: 

§  144.26     Animal  feed  containing  certi- 
fiable antibiotic  drugs. 

•  •  •  •  • 

(b)   •  •  • 

(28)  It  is  a  medicated  feed  for  beef 
cattle  containing  bacitracin  methylene 
disalicylate  with  or  without  dlethylstil- 
bestrol  in  the  amounts  and  for  the  piu-- 
poses  specified  In  {  121.252  of  this  chap- 
ter and  its  labeling  bears  adequate  direc- 
tions and  warnings  for  such  lise. 

•  »  •  •  » 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane.  RockvUle,  Md 
20852.  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 


is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support   thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  In 
the  Federal  Register. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  Jime2, 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
IPJl.   Doc.   70-7462;    Piled,   June    15     1»70 
4:48  ajs.] 


PART  135b — NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR   INJECTION 

Betamethasone  Acetate  and  Beta- 
methasone Oisodium  Phosphate 
Aqueous  Suspension 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  new  animal  drug  ap- 


plication (34-OlOV)  filed  by  Schering 
Corp.,  Bloomfleld.  N.J.  07003,  proposing 
safe  and  effective  use  of  a  combination 
drug  containing  betamethasone  acetate 
and  betamethasone  disodlum  phosphate 
for  the  treatment  of  various  inflamma- 
tory joint  conditions  In  horses.  The  ap- 
plication is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 

-  Act  (sec.  512(1).  82  Stat.  347;  21  UJ3.C. 
360b (i))  and  under  authority  delegated 

_  to  the  Commissioner  (21  CFR  2.120) ,  the 
following  new  section  is  added  to  Part 
135b: 

§  I35b.l3  Betamethasone  acetate  and 
betamethasone  disodium  phosphate 
aqueous  suspension. 

(a)  Chemical  names.  Betamethasone 
acetate:  9-a-Pluoro-16-/3-methylprednl- 
solone-21 -acetate  (C«H„P  o.).  Beta- 
methasone disodium  phosphate:  S-a- 
Fluoro  -  16  -  /3  -  methylprednisolone  -  21  - 
disodium  phosphate  (CkH»P  Na.OJ») . 

(b)  Specifications.  The  drug  Is  a  ster- 
ile aqueous  suspension  and  each  cubic 
centimeter  contains:    12  milligrams  of 
betamethasone    acetate    (equivalent    to 
10.8  milligrams  of  betamethasone).  3.9 
milligrams  of  betamethasone  disodium 
phosphate  (equivalent  to  3  milligrams  of 
betamethasone),  2  milligrams  of  dibasic 
sodium     phosphate,     5     milUgrams    of 
sodium  chloride.  0.1  milligram  of  diso- 
dium EDTA,  0.5  milligram  of  polysorbate 
80,   9   milligrams  of  benzyl   alcohol,   5 
milligrams   of    sodium   carboxymethyl- 
cellulose,  1.8  milligrams  of  methylpara- 
ben,    0.2   milligram   of    propylparaben, 
hydrochloric    acid   and/or   sodium   hy- 
droxide to  adjust  pH,  and  water  for 
injection  q.s. 

(c)  Sponsor.  Schering  Corp.,  86  Orange 
Street,  Bloomfleld,  N.J.  07003. 

(d)  Conditions  of  use.  It  Is  used  or 
intended  for  use  by  intra-articular  injec- 
tion of  horses  for  the  treatment  of  vari- 
ous inflammatory  joint  conditions;  for 
example,  acute  and  traumatic  lameness 
involving  the  carpel  and  fetlock  joints. 
Administer  from  2.5  to  5  cubic  centi- 
meters per  dose.  Dose  may  be  re[>eated 
when  necessary  depending  upon  the 
duration  of  relief  obtained.  Not  for  use 
in  horses  intended  for  food.  For  use  only 
by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  Is  effec- 
tive upon  publication  In  the  Federal 
Register. 

(Sec.  612(1),  82  Stat.  347;  21  tJ.S.C.  360b(l) ) 

Dated:  June  1,1970. 

Sam  D.  Fnn, 
Acting  Associate  Commissioner 
for  Compliance. 

IP.R.   Doc.   70-7464;    FUed.   June    16.    1970; 
I  8:48  ajn.1 
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Title  28— JUDICIAL 

ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  434-70) 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  AA — Sections   and   Subunits 

Changes  Within  Organizationai.  Units 

By  virtue  of  the  authority  vested  Jn 
me  by  28  U.S.C.  509. 510  and  5  n.8.C.  301, 
§  0.190  of  Subpart  AA  of  Part  0  of  Chap- 
ter I  of  Title  28,  Code  of  Federal  Regu- 
lations, is  amended  to  read  as  follows: 

§  0.190     Changes    within    organizational 
unite. 

The  head  of  each  organizational  unit 
may  from  time  to  time  establish  or  ter- 
minate, or  transfer  the  functions  of, 
sections  or  other  subunits  within  his 
organizational  unit  as  he  may  deem 
necessary  or  appropriate.  In  each  in- 
stance, the  head  of  the  organizational 
unit  shall  report  the  proposed  action  in 
writing  in  advance  to  the  Attorney 
General  and  to  the  Assistant  Attorney 
General  for  Administration. 

Dated:  June  2,  1970.  | 

John  N.  MrrcHELt, 
Attorney  General. 

[PR.     Doc.    70-7444;    Filed,   June   15,    1970; 
8:46  a.m.l  i 

I 

Tltl3  43— PUBUC  LANDS: 
INTERIOR       I 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

(PubUc  Land  Order  4842) 

[BLM  062905] 

MICHIGAN 

Addition  to  National.  Forest 

By  virtue  of  the  authority  contained  in 
the  Act  of  July  9,  1962,  76  Stat.  140,  43 
use.  315g-l  (1964),  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the 
following  described  lands,  acquired  in  an 
exchange  made  pursuant  to  section  8 
of  the  Taylor  Grazing  Act  of  June  28, 
1934,  48  Stat.  1272,  as  amended,  43  U.S.C. 
315b  (1964).  are  hereby  added  to  and 
made  a  part  of  the  Hiawatha  National 
Forest  and  hereafter  shaU  be  subject  to 
all  laws  and  regulations  applicable  to 
said  national  forest: 

Michigan  Meridian 

T.  42N..R.21  W., 
Sec.  18,Ei^SS>/4: 
Sec.  21,  W'^ SB '4: 
Sec.  28,  NWi4SW>4.  ' 

The  areas  described  aggregate  200 
acres  in  Delta  County. 


RULES  AND   REGULATIONS 

All  Of  the  mineral  rights  In  the  de- 
scribed lands  are  owned  by  the  State 
of  Michigan. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  5, 1970. 

[P.R.   Doc.    70-7438;    Piled,   Jiine    16,    1970; 
8:46  a.m.] 


[PubUc  Land  Order  4843  ] 
(BLM  059707] 

MICHIGAN 
Addition  to  National  Forest 

By  virtue  of  the  authority  contained 
in  the  Act  of  July  9.  1962,  76  Stat.  140,  43 
U.S.C.  315g-l  (1964),  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands,  acquired  in  an 
exchange  made  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  June  28,  1934, 
48  Stat.  1272,  as  amended,  43  U.S.C.  315g 
(1964),  are  hereby  added  to  and  made  a 
part  of  the  Hiawatha  National  Forest 
and  hereafter  shall  be  subject  to  all  laws 
and  regulations  applicable  to  said  na- 
tional forest: 

Michigan  Meridian 

T.  47  N.,  R.  4  W., 
Sec.  25,  lot  2: 
Sec.  26,  lots  4,  5,  6,  and  7. 

The  areas  described  aggregate  123.30 
acres  in  Chippewa  County. 

Harrison  Loescr. 
Assistant  Secretary  of  the  Interior. 

June  5, 1970. 

(P.R.   Doc.    70-7439:    Filed,   June    15,    1970; 
8:46  a.m.] 


[Public  Land  Order  4844] 
(Montana  3959] 

MONTANA 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  It  Is  ordered  as  follows. 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion imder  the  mining  laws  (30  U.S.C., 
Ch.  2) ,  but  not  from  leasing  imder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

KANiKstJ  National  Forest 

PRINCIPAL  meridian 

Rock  Meadows  Recreation  Area 

T.  26  N.,  R.  31  W.,  unsurveyed,  but  when  sur- 
veyed probably  will  be: 

Sec.  6,  NW'/4NE'/4NEi/4,  N^^NW^^NEl/4, 
SWl^NW'^NEl4.  NEI4NWV4.  SE14NWV4 
NW^,NWV4SEy4NWy4.NEy4SWy4NW>/4. 
T.  27  N.,  R.  31  W.,  unsurveyed,  but  when  sur- 
veyed, probably  will  be: 

Sec.  31,  E>/2SE'/4SEi,4,  SWi/4SEy4SEi4, 
SE'4SWi48E'4; 

Sec.  32,  W>/2SW«4SWi4. 
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The  areas  described  aggregate  approx- 
imately 170  acres  in  Sanders  Coimty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  5, 1970. 

[F.R.   Doc.   70-7440;    Piled,  June   15,   1970; 
8:46  a.m.] 


[Public  Land  Order  4845] 
[Sacramento  2816] 

CALIFORNIA 

Modification  of  Public  Land  Order 
No.  2618 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FH. 
4831 ) .  it  is  ordered  as  follows : 

1.  Public  Land  Order  No.  2618  of 
March  5,  1962,  reserving  lands  imder  the 
jurisdiction  of  the  Bureau  of  Land  Man- 
agement, Department  of  the  Interior,  for 

-the  preservation  of  recreational  values 
and  access  to  water  areas,  is  hereby  modi- 
fied to  the  extent  necessary  to  withdraw 
the  following  described  lands  from  ap- 
propriation under  the  mining  laws  (30 
U.S.C..  Ch.  2) : 

Mount  Diablo  Meridian 

copco  lake 

T.  48N..R.4W., 

Sec.   34.  SW'^NE^^.  SEV4NWV4,  WI/2SEV4. 
SE1/4SE14. 

The  areas  described  aggregate  approx- 
imately 200  acres  in  Siskiyou  County. 

2.  The  withdrawal  made  by  this  order 
does  not  otherwise  change  the  provisions 
of  the  withdrawal  of  the  lands  made  im- 
der Public  Land  Order  No.  2618. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  5, 1970. 

[P.R.   Doc.   70-7441:    Piled,  June    15,   1970; 
8:46  a.m.j 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1;   Admt.  1-32] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  With  Respect 
to  Military  Decorations 

The  purpose  of  this  amendment  is  to 
delegate  the  authority  of  the  Secretary 
of  Transportation  with  respect  to  award- 
ing life-saving  medals  and  military 
decorations,  other  than  the  Medal  of 
Honor,  the  Distinguished  Service  Medal, 
and  the  Legion  of  Merit,  to  the  Com- 
mandant of  the  Coast  Guard. 
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Since  this  amendment  relates  only  to 
the  internal  management  of  the  Depart- 
ment, notice  and  public  procedure  there- 
on are  not  required  and  the  amendment 
can  be  made  effective  In  less  than  30 
days. 

In  consideration  of  the  foregoing, 
effective  June  16,  1970,  paragraph  (k)  of 
§  1.46  of  Title  49,  Code  of  Federal  Regu- 
lations, Is  amended  to  read  as  set  forth 
below. 

(Sec.  9.  Department  of  Transportation  Act; 
49  U.S.C.  1659) 

Issued  In  Washington,  D.C.,  on  June  10, 
1970. 

^  John  A.  Volpe, 
Secretary  of  Transportation. 

§  1.46     Delegations   to   Gimmandant   of 
the  Coast  Guard. 

•  •  •  •  • 

(k)  Award  life-saving  medals  and 
military  decorations  (except  the  Medal 
of  Honor,  the  Distinguished  Service 
Medal,  and  the  Legion  of  Merit)  and 
carry  out  the  laws  and  Executive  orders 
relating  to  those  awards  (14  U.S.C.  492a, 
493,  494,  496,  497,  498,  500.  501,  502; 
Executive  Order  No.  4601,  Mar.  1,  1926, 
as  amended  by  Executive  Order  No.  7786 
(3  P.R.  49) ;  Executive  Order  No.  9158 
(7  P.R.  3541).  as  amended  by  Executive 
Order  No.  9242A  (7  P.R.  7874) ;  Execu- 
tive Order  No.  10637  (20  PJl.  7025) ; 
Executive  Order  No.  11016  (27  P.R. 
4139);  Executive  Order  No.  11046  (27 
PR.  8575);  Executive  Order  No.  11448 
(34PJI.  915)). 

[PJl.    Doc.    70-7453;    FUed.    June    15,    1970; 
8:47  ajn.] 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  1041] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce (Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of  June  1970. 

It  appearing,  that  an  acute  shortage  of 
certain  plain  boxcars  exists  on  the  rail- 
roads named  in  paragraph  (a)  (1)  here- 
in; that  shippers  located  on  the  lines 
of  these  carriers  are  being  deprived  of 
such  cars  required  for  loading,  resulting 


RULES  AND  REGULATIONS  ' 

In  a  severe  emergency  and  causing  grain 
elevators  to  be  unable  to  accept  newly 
harvested  grain,  or  to  store  grain  on  the 
ground,  thus  creating  economic  loss; 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use,  supply,  con- 
trol, movement,  distribution,  exchange, 
interchange,  and  return  of  boxcars  owned 
by  these  railroads  are  ineffective.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1011      Service  Order  No.  1041. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 


serve, enforce,  and  obey  the  following 
rules,  regulations,  and  prsuitices  with 
respect  to  its  car  service: 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  subparagraphs 
(2)  and  (3)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  Official 
Railway  Equipment  Register.  ICC  R.E.R. 
375,  issued  by  E.  J.  McFarland,  or  reissues 
thereof,  as  having  mechanical  designa- 
tion XM,  with  inside  length  44  feet  6 
inches  or  less  and  equipped  with  doors 
less  than  9  feet  wide,  owned  by  the  fol- 
lowing railroads:  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Co.;  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.;  Mis- 
souri-Kansas-Texas Railroad  Co.;  Mis- 
souri Pacific  Railroad  Co.;  St  Louis- 
San  Francisco  Railway  Co. 

(2)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph,  owned  by  the 
carriers  listed  and  located  In  States  other 
than  those  listed  under  the  name  of  the 
owning  carrier,  may  be  loaded  to  any 
station  in  such  States: 


ATSF 

CRIP 

MKT 

MP 

SLSF 

Colorado 

Arkansas 

Kansas 

Arkansas 

Arkansas. 

lUlnois 

Colorado 

Mlssoarl 

Illinois 

Kansas. 

Kansas 

Illinois 

OUahoma 

Kansas 

Missouri. 

Missouri 

Iowa 

Texas 

Missouri 

Oklahoma 

Kan.sas 

Nebraska 

Texas. 

Texas 

Missouri 
Nebraska 
Oklahoma 
Texas 

1 

Texas 

(3)  Boxcars  described  In  subparagraph 
(1)  of  this  paragraph,  and  located  in  the 
states  listed  under  the  name  of  the  own- 
ing carrier  in  subparagraph  (2)  of  this 
paragraph,  may  be  loaded  to  stations  on 
the  lines  of  the  car  owning  railroad  only 
if  routed  via  the  lines  of  the  car  owner. 

(4)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded  box- 
car for  movements  contrary  to  the  pro- 
visions of  subparagraphs  (2)  and  (3)  of 
this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  Interstate, 
and  foreign  commerce. 

(c)  £^ecti»e  dafe.  This  order  shall  be- 
come effective  at  12:01  ajn.,  June  12, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.  June  30.  1970,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 


(Sees.  1.  12,  15.  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  49  US.C.  1,  12,  15,  and  17(2) . 
Interprets  or  applies  sees.  1  (10-17),  15(4). 
and  17(2),  40  Stat.  101.  as  amended  54  Stat. 
911,  49  U.S.C.  1(10-17),  15(4),  and  17(2)) 

Jt  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  OfiBce 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  It  with 
the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  H.  Neil  Oarson, 

Secretary. 

[FJl.  Doo.  70-7489;    Filed,  Jun«  15.   1970; 
8:50  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  991  1 

HOPS  OF  DOMESTIC  PRODUCTION 

Notice  of  Proposed  Exemption  From 
Regulation  of  Hops  Grown  or  Used 
for  Research  Purposes 

Notice  is  hereby  given  of  a  proposal 
unanimously,  recommended  by  the  Hop 
Administrative  Committee.  The  proposal 
would  authorize  the  Committee  to  exempt 
annually  from  regulation  the  handling 
(not  to  exceed  200  bales)  of  hops  grown 
or  used  for  research  purposes.  The  pro- 
posed exemption  would  facilitate  grow- 
ing of  new  or  experimental  varieties  of 
hops  and  their  use  in  pilot  brewing  tests. 
The  proposal  would  implement  §  991.30 
of  Order  No.  991,  as  amended  (7  CFR 
Part  991),  regulating  the  handling  of 
hops  of  domestic  production,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same  in  quadruplicate 
»ith  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington,  DC.  20250.  within 
7  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  official  hours  of 
business  (7  CFR  1.27(b)).  1 

The  proposal  is  as  follows:       ' 

§991.130     Exemption  of  liop«  fsrown  or 
used  for  research  purposes. 

Pursuant  to  §991.30.  the  Committee 
may  exempt  from  regulation  the  han- 
dling of  hops  grown  or  used  for  research 
purposes.  Subject  to  an  annua!  review 
by  the  Committee  of  the  applicable  re- 
search projects,  the  Committee  may 
grant  such  an  exemption  which  shall 
not  exceed  200  bales  annually.  Such  ex- 
emption, if  granted,  shall  be  subject  to 
the  requirements  of  §§  991.60-991.63,  Re- 
ports and  Records,  and  shall  be  given  to 
the  Crop  Research  Division,  Agricultural 
Research  Service.  U.S.  Department  of 
Agriculture,  Oregon  State  University, 
Corvallis,  Oreg.  97331,  with  authority  for 
such  Division  to  apportion  such  exemp- 
tion, to  the  following  research  stations: 
Said  Crop  Research  Division;  Parma 
Branch  Experiment  Station,  Parma, 
Idaho  83660;  The  Irrigated  Agriculture 
Research  and  Extension  Center,  Wash- 
ington State  University,  Bunn  Road, 
Prosser,  Wash.  99350;  Department  of 
Plant  Pathology,  University  of  Cali- 
fornia, Davis,  Calif.  95616;  and  the  De- 


partment of  Botany  and  Plant  Pathol- 
ogy. Oregon  State  University,  Corvallis, 
Oreg.  97331. 

Dated:  June  10. 1970. 

Pattl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

IF.R.    Doc.    70-7450;    Piled,   June    15,    1970; 
8:47  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39] 

(Docket  No.  10354) 

MORANE  S  A  U  L  N  I  E  R  MODELS 
MS.880B,  MS.885,  AND  MS.894A 
AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Morane  Saulnier  Models  MS.880B. 
MS.885,  and  MS.894A  airplanes.  It  has 
been  reported  that  the  cover  glass  for 
the  airspeed  indicator  can  rotate  in  the 
instrument  and  that  there  is  no  means 
for  the  pilot  to  determine  whether  the 
airspeed  indicator  markings  on  the  cover 
glass  are  properly  aligned  with  the  face 
of  the  dial.  Since  this  represents  an 
unsafe  condition  and  is  likely  to  exist 
or  develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  inspection  of  the 
cover  glass  to  insure  proper  alignment 
and  cross  marking  of  the  glass  and 
instiniment  to  permanently  indicate  the 
proper  alignment  position  of  the  glass. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  In 
duplicate  to  the  Federal  Aviation  Admin- 
istration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW„  Washington,  D.C. 
20590.  All  commimications  received  on 
or  before  July  16,  1970,  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  In  the  Rules  Docket  for 
examination  by  Interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601,  and 


603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  by 
adding  the  following  new  airworthiness 
directive: 

MoRANE  Saulnier.  Applies  to  Models 
MS.880B,  MS.885  and  MS.894A  airplanes. 
To  maintain  correct  alignment  of  the  air- 
speed limit  markings  on  the  cover  glass  of 
the  airspeed  Indicator  with  the  face  of  the 
dial,  within  the  next  50  hours-  time  in 
service  after  the  eflfectlve  date  of  this  AD. 
imlesfi  already  accomplished,  align  the  cover 
glass  and  mark  its  correct  position  in  accord- 
ance with  Socata  Service  Bulletin  No.  73 
dated  Marclf  1970.  or  later  SGAC-approved 
issue  or  an  PAA-approved  equivalent. 

Issued  in  Washington,  D.C,  on  June  4. 
1970. 

William  G.  Shreve.  Jr., 

Acting  Director, 
Flight  Standards  Service. 

I  PR.    Doc.    70-7447;    Piled,    June    15,    1970; 
8:46  ajn.) 


Federal  Highway  Administration 
I  49  CFR  Part  393  1 

( Docket  No.  MC-19  ] 

SMOKING  ON  BUSES 
Oral  Hearing 

The  Federal  Highway  Administrator 
published  in  the  Federal  Register  on 
February  26. 1970  (35  F.R.  3762) ,  a  notice 
of  proposed  rule  making,  Docket  No. 
MC-19,  proposing  to  amend  Part  393  of 
the  Motor  Carrier  Safety  Regulations  to 
prohibit  operation  of  buses  subject  to 
the  jurisdiction  of  the  Federal  Highway 
Administration  while  their  occupants  are 
smoking.  The  proposed  amendment  to 
Part  393  of  Title  49,  CFR,  would  add  a 
new  section  which  would  provide  that 
"No  bus  shall  be  driven  while  cigars, 
cigarettes,  and  pipes  are  being  smoked 
therein  by  passengers  or  drivers." 

In  response  to  a  request  for  an  oral 
hearing  by  the  petitioner,  the  Adminis- 
trator announces  that  he  will  hold  a 
public  hearing  to  give  all  interested  per- 
sons an  opportunity  to  state  their  views 
on  the  proposed  regulation.  The  hearing 
will  begin  at  9:30  a.m.,  July  29,  1970,  at 
the  Federal  Highway  Administration, 
Room  2230,  Nassif  Building.  400  Seventh 
Street  SW.,  Washington,  D.C.  20591. 

The  hearing  will  be  an  informal  one 
conducted  by  the  Administration  pur- 
suant to  49  CFR  389.27.  It  wUl  not  be 
a  judicial  or  evidentiary  type  of  hearing. 
There  will  be  no  cross-examination  of 
persons  presenting  statements.  A  mem- 
ber of  the  staff  of  the  Federal  Highway 
Administration  will  make  a  brief  opening 
statement  about  the  nature  of  the  pro- 
ceeding.   Interested   persons   will    then 
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have  an  opportunity  to  present  Initial 
oral  statements  not  more  than  15  min- 
utes in  length.  Supplemental  written 
statements  and  data  will  also  be  received. 
Statements  should  focus  on  the  issues 
raised  in  the  notice  published  in  the 
February  26,  1970,  Federal  Register. 
After  all  initial  statements  have  been 
complete,  those  persons  who  wish  to 
make  rebuttal  statements  will  be  given 
the  opportimity  to  so  do  in  the  same 
order  in  which  they  made  their  initial 
statements.  Additional  procedures  for 
the  conduct  of  the  hearing  will  be 
announced  at  the  hearing. 

Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  the  matters  set  for  the 
hearing.  These  statements  wiU  be  made  a 
part  of  the  record  of  the  hearing,  the 
transcript  of  which  will  be  a  matter  of 
public  record.  Any  person  who  wishes  to 
make  and  present  an  oral  or  written 
statement  at  the  hearing  should  notify 
the  Director  of  the  Biu-eau  of  Motor 
Carrier  Safety  by  July  15,  1970,  stating 
the  amount  of  time  required  for  his 
initial  statement. 

All  communications  concerning  this 
hearing  should  be  addressed  to  the 
Bureau  of  Motor  Carrier  Safety, 
Washington,  D.C.  20591. 

This  nptice  is  Issued  under  the  au- 
thority of  section  204  of  the  Interstate 
Commerce  Act.  as  amended,  49  U.S.C. 
304,  section  6  of  the  Department  of 
Transportation  Act,  49  U.S.C.  1655,  and 
the  delegation  of  authority  by  the 
Secretary  to  the  Federal  Highway 
Administrator,  49  CFR  1.48. 

Issued  on  June  4, 1970. 

P.  C.  Turner, 
Federal  Highway  Administrator. 

(PJl.  Doc.  70-7448:    Piled,  Jvme   15,   1970; 
8:46  ftjn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Hearth  Service 

[  42  CFR  Part  78  1 

CONTROL  OF  ELECTRONIC  PRODUCT 
RADIATION 

Proposed  Performance  Standard  for 
Microwave  Ovens;  Extension  of 
Comment  Period 

On  May  22,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7901)  Inviting 
comments  on  the  proposed  performance 
standard  for  microwave  ovens  to  be  pre- 
scribed pursuant  to  the  Radiation  Con- 
trol for  Health  and  Safety  Act  of  1968 
(42  U5.C.  263b  et  seq.). 

The  notice  stated  that  consideration 
would  be  given  to  all  comments  received 
within  30  days  after  the  above  publica- 
tion date,  and  also  that  the  amendments 
would  be  effective  on  the  date  of  their 
republication  in  the  Federal  Register. 

The  Bureau  of  Radiological  Health  has 
received  requests  for  an  extension  of 
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time  for  submission  of  comments  on  the 
proposed  standard,  and  I  have  deter- 
mined that  an  extension  of  time  for  com- 
ment would  be  In  the  public  Interest. 
Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Environmental  Health  Service,  the  time 
within  which  comments  on  the  proposed 
standard  for  microwave  ovens  will  be 
received,  is  hereby  extended  to  the  close 
of  business  on  July  21,  1970. 

Dated:  June  11, 1970. 

Raymond  T.  Moore, 
Acting  Commissioner,  Entnron- 
mental  Control  Administration. 

(P.R.    Doc.    70-7509;    Piled,    June  15.  1970; 
8:51  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  221  1 

[Docket  No.  20853] 

AIR  CARRIERS  AND  FOREIGN  AIR 
CARRIERS 

Written  Notice  of  Limitations  on  Bag- 
gage Liability;  Supplemental  Notice 

JVKE.  11.  1970. 
The  Board,  by  circulation  of  notice 
of  proposed  rule  making  EDR-182,  dated 
May  7,  1970,  and  publication  at  35  F.R. 
7513,  gave  notice  that  it  had  under  con- 
sideration proposed  amendments  to  Part 
221  which  would  require  air  carriers  and 
foreign  air  carriers  availing  themselves 
of  limitations  on  liability  for  loss  of  or 
damage  to  baggage  to  give  written  notice 
in  terms  of  U.S.  dollars  to  passengers  of 
international,  domestic,  and  overseas 
limitations  on  baggage  liability.  Inter- 
ested persons  were  invited  to  participate 
in  the  proceeding  by  submission  of  twelve 
(12)  copies  of  written  data,  views,  or 
argiiments  pertaining  thereto  to  the 
Docket  Section  of  the  Board  on  or  before 
June  12,  1970. 

Subsequent  to  the  issuance  of  the  pro- 
posed rule,  a  working  group  of  member 
carriers  of  the  Air  Transport  Association 
of  America  and  the  International  Air 
Transport  Association  was  formed  to  de- 
velop a  feasible  and  effective  form  of  no- 
tice. Counsel  representing  these  car- 
riers has  requested  an  extension  of  3 
months  to  provide  time  for  the  working 
group  to  complete  its  efforts. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  additional  time  for 
filing  comments  to  the  extent  of  60  days. 
Accordingly,  pursuant  to  authority  dele- 
gated In  §  385.20(d)  of  the  Board's  Or- 
ganization Regulations,  the  undersigned 
hereby  extends  the  time  for  submitting 
comments  to  August  11,  1970. 

(Sec.  204(a),  Pederal  Aviation  Act  of  1958.  as 
amended,  72  Stat.  743;  49  TJ.8.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  AKTHTTR  H.  SIMMS, 

Associate  General  Counsel, 
Rules  and  Rates  Division. 
IPH.    Doc.    70-7484;    PUed,   June    16,    1970; 
8:49  a.in.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR  Part  270  1 

[Release  No.  IC-6069] 

INVESTMENT  COMPANY  ACT  OF 
1940 

Sales  of  Redeemable  Securities  at  Re- 
duced or  Eliminated  Sales  Load  to 
Certain  Persons 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
under  consideration  the  amendment  of 
paragraph  (h)  of  Rule  22d-l  (17  CFR 
270.22d-l(h))  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et. 
seq.)  (Act)  to  allow  sales  of  redeemable 
securities  Issued  by  registered  investment 
companies  at  a  reduced  or  eliminated 
sales  load  to  certain  persons  as  defined 
in  the  rule.  The  proposed  amendment  of 
the  rule  would  be  adopted  pursuant  to 
the  authority  grranted  to  the  Commission 
In  sections  6(c),  22(d).  and  38(a)  of  the 
Act  (15  U.S.C.  80a-6.  80a-22,  80a-37;  54 
Stat.  800.  54  Stat.  823,  54  Stat.  841). 

Section  22(d)  of  the  Act  prohibits  a 
registered  investment  company.  Its 
principal  underwriter,  or  a  dealer  in  its 
redeemable  securities  from  selling  such 
securities  to  "any  person"  except  "at  a 
current  public  offering  price  described 
in  the  prospectus."  The  purpose  of  the 
section,  as  described  in  the  Congression- 
al reports  on  the  Act.  is  to  prohibit  in- 
vestment companies  from  selling  redeem- 
able securities  ("shares")  to  any  person 
other  than  a  dealer  or  principal  im- 
derwriter  at  a  price  less  than  that  at 
which  the  security  is  sold  to  the  public. 
Section  6(c)  of  the  Act  provides  that 
the  Commission  by  rule,  regulation,  or 
order  may  exempt  any  person  or  trans- 
action or  any  class  of  persons  or  trans- 
actions from  any  provision  of  the  Act  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  38(a)  of  the  Act  au- 
thorizes the  Commission  to  issue  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred 
upon  the  Commission  in  the  Act. 

In  1958.  the  Commission  adopted  Rule 
22d-l,  which  in  most  respects  codified 
prior  administrative  interpretations  of 
section  22(d)  of  the  Act  as  well  as  ex- 
emptlve'  orders  granted  under  section 
6(c)  of  the  Act.  The  rule  permits  reduc- 
tions In  or  eliminations  of  the  sales  loads 
charged  upon  the  sale  of  shares  imder 
certain  circumstances.  (Investment 
Company  Act  of  1940  Release  No.  2798, 
Dec.  2,  1958  (23  PR.  9603)). 

The  categories  of  circumstances  are  in 
connection  with:  (1)  Quantity  pur- 
chases, (2)  purchases  by  certain  tax- 
favored  employees'  trusts,  pension,  and 
profit-sharing  plans  and  other  employee 
benefit  plans  or  by  certain  tax  exempt 
organizations,  (3)  reinvestment  of  divi- 
dends and  capital  gains  distributions,  (4) 


purchases  by  a  registered  unit  invest- 
ment trust  accumulating  the  investment 
company's  shares,  (5)  purchases  to  sat- 
isfy the  net  worth  requirements  of  the 
Act  for  investment  companies,  and  (6) 
purchases  by  certain  persons  connected 
with  the  Investment  company,  its  invest- 
ment advisor  or  principal  imderwriter. 
Thus,  the  rule  presently  allows  reduced 
or  eliminated  sales  loads  to  be  made 
available  to  several  classes  of  persons, 
both  related  and  unrelated  to  the 
functions  of  the  investment  company, 
its  investment  advisor  or  principal 
underwriter. 

Paragraph  (h)  under  the  rule  now  pro- 
vides for  sales  of  shares  either  at  a  re- 
duced Sides  load  or  at  no  sales  load  to 
the  directors,  officers  or  partners  of  the 
investment  company,  its  investment  ad- 
visor or  principal  underwriter,  or  to  the 
bona  fide,  full-time  employees  or  sales 
representatives  of  any  of  the  foregoing 
who  have  acted  as  such  for  not  less  than 
90  days,  or  to  any  trust,  pension,  profit- 
sharing,  or  other  benefit  plan  for  such 
persons,  provided  that  such  sales  are 
made  upon  the  written  assurance  of  the 
purchaser  that  the  purchase  is  made  for 
investment  purposes,  and  that  the  shares 
will  not  be  resold  except  through  re- 
demption or  repurchase  by  or  on  behalf 
of  the  issuer.'  The  Commission  deemed  it 
appropriate  to  include  paragraph  (h)  in 
the  rule  in  response  to  contentions  that 
such  sales  serve  legitimate  corporate  pur- 
poses by  promoting  employee  incentive 
and  good  will,  and  that,  with  proper  safe- 
guards, no  adverse  effects  upon  the  in- 
terests of  other  investors  result.  How- 
ever, the  rule  was  adopted  at  a  time  when 
most  investment  advisors  and  principal 
underwriters   for  registered   investment 
companies  had  relatively  few  employees. 
Because  of  the  way  paragraph  (h)  is 
written,  there  are  certain  anomalies  in  its 
applicability.  For  example.  It  permits  a 
life  insurance  company  which  may  have 
thousands  of  employees  to  offer  shares 
of  an  Investment  company  for  which  it 
acts  as  investment  advisor  or  for  which 
It  is  the  principal  underwriter  at  a  re- 
duced load  or  at  no  load  to  all  directors. 
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'Rule  22d-l(h)    under  the  Act  reads  as 
follows  : 

"A  registered  Investment  company  which 
Is  the  Issuer  of  redeemable  securiues.  a  prin- 
cipal underwriter  of  such  securities  or  a  deal- 
er therein  shaU  be  exempted  from  the  pro- 
visions of  Section  22(d)  to  the  extent  nec- 
essary to  permit  the  sale  of  such  securities 
by  such  persons  at  prices  which  reflect  re- 
ductions m,  or  eliminations  of.  the  sales  load 
un*&r  any  of  the  following  circumstances: 
•  •  •  .  . 

"(h)  Upon  the  sale,  pursuant  to  a  uniform 
offer  described  In  the  prospectus,  to  the  di- 
rectors, officers  or  partners  of  the  Investment 
company.  Its  Investment  advisor  or  principal 
underwriter,  or  to  the  bona  fide,  full-time 
employees  or  sales  representaUvea  of  any  of 
the  foregoing  who  have  acted  as  such  for  not 
less  than  90  days,  or  to  any  trust,  pension 
profit-sharing  or  other  benefit  plan  for  such 
persons,  provided  that  such  sales  are  made 
upon  the  written  assurance  of  the  purchaser 
that  the  purchase  is  made  for  investment 
purposes,  and  that  the  securities  will  not  Ise 
resold  except  through  redemption  or  repur- 
chase by  or  on  behaU  of  the  Issuer  " 
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officers,  partners,  bona  fide,  full-time 
employees  or  sales  representatives  of  the 
insurance  company — even  to  those  em- 
ployees whose  activities  are  completely 
unrelated  to  the  investment  advisory  or 
underwriting  fimctlons — or  to  any  trust, 
pension,  profit-sharing  or  other  benefit 
plan  for  such  persons.  However,  where 
the  same  insurance  company  or  Its  parent 
company  conducts  its  Investment  advi- 
sory and  principal  underwriting  func- 
tions through  one  or  more  subsidiaries,  it 
cannot  make  the  same  offer  under  the 
present  rule. 

As  a  result  of  this  anomaly,  and  be- 
cause in  recent  years  an  increasing  num- 
ber of  investment  advisors  and  principal 
imderwriters  of  investment  companies 
have  become  parts  of  larger  complexes  of 
companies,  a  number  of  appUcations  have 
been  filed  with  the  Commission  pursuant 
to  section  6(c)  of  the  Act  for  exemptive 
orders  from  the  provisions  of  section 
22(d)  of  the  Act  to  enable  an  Investment 
company  which  customarily  sells  shares 
to  the  general  public  with  a  sales  charge 
to  sell  its  shares  to  certain  classes  of 
persons  connected  with  such  investment 
company  or   a   related   company   at  a 
reduced  load  or  at  no  load.  Typically  the 
persons  to  whom  the  opportunity  has 
been  afforded  are  officers,  directors,  full- 
time  employees  and  sales  representatives 
of  the  investment  company,  its  invest- 
ment advisor  or  principal  underwriter 
fas  the  rule  presently  allows),  and  per- 
sons holding  comparable  positions  with 
direct  and  Indirect  parents  or  subsidi- 
aries or  affiliates  of  any  of  the  foregoing. 
The  Commission  has  Issued  orders  grant- 
ing the  exemptions  requested  in  circum- 
stances   which    did    not   come    strictly 
within  the  requirements  of  Rule  22d-l 
(h).  in  all  recent  cases  on  the  express 
condition  that  if  an  amendment  of  Rule 
22d-l  more  restrictive  than  the  order  is 
adopted,  the  order  would  automatically 
terminate  and  the  amended  rule  would 
apply.  It  is  contemplated  that  on  the 
adoption  of  this  amendment  to  the  rule, 
to  the  extent  that  the  outstanding  ex- 
emptive orders  are  inconsistent  with  the 
provisions  of  the  amended  rule,  revoca- 
tion or  modification  of  such  orders  may 
be  necessary  or  appropriate  to  assure 
uniformity  in  the  application  of  the  rule. 
The  Commission,  therefore,  intends  to 
institute  appropriate  proceedings  looking 
toward  such  revocation  or  modification 
where  the  applicants  have  not  consented 
in  advance  to  such  revocation  or  modi- 
fication. 

In  view  of  the  proliferation  of  insur- 
ance companies  and  conglomerate  com- 
plexes in  the  Investment  company  in- 
dustry and  the  many  thousands  of 
employees  and  other  persons  who  would 
be  entitled  to  special  treatment  if  the 
Commission  continued  to  grant  exemp- 
tive orders  in  this  area,  the  Commission 
has  reconsidered  its  position  and  believes 
that  it  may  be  desirable  at  this  time  to 
restrict  the  class  of  persons  eligible  for 
reduced  or  eliminated  sales  charges  un- 
der Rule  22d-l(h).  Accordingly,  the 
Commission  has  determined  to  propose 
an  amendment  of  paragraph  (h)  of  Rule 
22d-l  which  will  continue  to  allow  sales 
at  a  reduced  or  eliminated  load  under 
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certain  circumstances,  but  which  will 
eliminate  the  anomaly  described  above. 

Thus,  the  Commission  proposes  to 
amend  the  rule  to  add  the  f  oUowlng  con- 
dition: no  natural  person  now  described 
in  the  rule  who  is  not  a  director,  officer 
partner,  or  full-time  employee  of  the 
Investment  company,  nor  any  trust,  pen- 
sion or  profit-sharing,  or  other  benefit 
plan  for  such  person  shall  be  entiUed  to 
exemptive  treatment  unless  more  than 
one-half  of  his  working  time  involves  (i) 
rendering  investment  advisory  services 
to  the  investment  company  or  (11)  selling 
the  investment  company's  shares.' 

The  text  of  the  proposed  Commission 
action  is  as  follows:  Paragraph  (h)  of 
Rule  22d-l  (Section  270.22d-l(h)  of  this 
chapter)  under  the  Investment  Company 
Act  of  1940  is  amended  as  follows:  After 
the  words  "provided  that"  the  foUowing 
is  added:  "no  natural  person  described 
above  who  is  not  a  director,  officer,  part- 
ner or  full-time  employee  of  the  invest- 
ment company,  nor  any  trust,  pension, 
profit-sharing  of  other  benefit  plan  for 
such  person,  shall  be  entitled  to  any 
reduction  or  elimination  of  sales  load 
unless  more  than  one-half  of  his  work- 
ing time  involves  (1)  rendering  invest- 
ment advisory  services  to  the  investment 
company  or  (11)  selling  the  investment 
company's  shares,  and  further  provided 
that  •  •  *." 

As  so  amended,  §  270.22d-l(h)  of  Title 
17  of  the  Code  of  Federal  Regulations 
would  read  as  follows : 

§  270.22d-l  Variations  in  sales  load  per- 
mitted for  certain  sales  of  redeem- 
able securities. 

•  •  •  •  • 

(h)  Upon  the  sale,  pursuant  to  a  uni- 
form offer  described  in  the  prospectus,  . 
to  the  directors,  officers,  or  partners  of 
the  Investment  company,  its  investment 
adviser  or  principal  imderwriter.  or  to 
the  bona  fide,  full-time  employees  or 
sales  representatives  of  any  of  the  fore- 
going who  have  acted  as  such  for  not 
less  than  90  days,  or  to  any  trust,  pension, 
profit-sharing  or  other  benefit  plan  for 
such  persons,  provided  that  no  natural 
person  described  above  who  is  not  a 
director,  officer,  partner  or  full-time  em- 
ployee of  the  investment  company,  for 
any  trust,  pension,  profit-sharing  or 
other  benefit  plan  for  such  person,  shall 
be  entitled  to  any  reduction  or  elimina- 
tion of  sales  load  unless  more  than  one- 
half  of  his  working  time  involves  (1) 
rendering  investment  advisory  services 
to  the  investment  company  or  (2)  selling 
the  Investment  company's  shares,  and- 
further  provided  that  such  sales  are 
made  upon  the  written  assurance  of  the 
purchaser  that  the  purchase  is  made  for 
investment  purposes,  and  that  the  se- 
curities will  not  be  resold  except  through 

•  It  should  be  noted  that  the  requirements 
of  Rule  22d-l(h)  as  now  written  and  as 
proposed  to  be  amended  may  not  be  evaded 
by  setting  ^xp  a  registered  unit  trust  to  ac- 
cumulate shares  of  an  open-end  Investment 
company  for  some  special  group  of  employees 
or  other  persons  In  reUanoe  on  Rule  22d-l(f) 
and  attempting  to  seU  shares  In  such  unit 
trust  at  a  reduced  or  eliminated  sales  load. 
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PROPOSED  RULE  MAKING 


redemption  or  reixirdiase  by  or  on  behalf 
of  the  Issuer. 

AU  Interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  amendment  to  Rule  22d-l. 
Written  statements  of  views  and  com- 
ments in  respect  of  the  proposed  amend- 
ment should  be  siAmitted  to  the  Seciiri- 
ties  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  on  or  before  July  6,  1970.  All  such 


communications   will   be  available   for 
public  Inspection. 

(8ecs.  e(c),  2a(<l),  and  38(a):  64  SUt.  800. 
823.  941;  15  UJB.0. 80a(8)  (c) .  80ft-22(d) .  80<k- 
37(a)) 
By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 
Jwn  6.  1970. 

IPJl.   Doc.    70-7502;    PUed,   June    16,    1970; 
8:61  a.m.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  No.  102  (Rev.  2)  J 

DIRECTOR,  PERSONNEL  DIVISION, 
ET  AL.  I 

Delegation  of  Authority  In  Employee- 
Management  Relation  Matters 

The  authority  delegated  to  the  Com- 
missioner of  Internal  Revenue  In  Chap- 
ter 711,  Treasury  Personnel  Manual  to 
administer  the  Employee- Management 
Cooperation  Program  is  hereby  delegated 
as  follows: 

A.  The  Director.  Personnel  Division,  Is 
authorized: 

(1)  To  act  as  the  Service's  National 
Liaison  Representative  with  the  national 
lieadquarters  of  employee  organizations; 

(2)  To  make  final  unit  determinations 
for  the  Service  on  requests  from  em- 
ployee organizations  for  the  establish- 
ment of  units  on  bases  for  which  Re- 
gional Commissioners,  District  Directors. 
Service  Center  Directors,  and  the  Chief. 
National  Office  Branch  have  not  been 
delegated  approval  authority: 

(3)  To  approve  Agreements  for  Volun- 
tary Allotments  for  Payment  of  Dues  to 
Employee  Organizations  based  on  recog- 
nition at  the  national  level; 

(4)  To  make  final  decision  for  the 
Service  on  matters  relating  to  denying, 
suspending,  or  withdrawing  recognition . 
from  an  employee  organization  for  fail- 
ure to  comply  with  the  Standards  of 
Conduct  for  Employee  Organizations; 
and 

(5)  To  make  final  decision  on  alleged 
violation  of  the  Code  of  Pair  Labor 
Practices  by  (a)  supervisors  and  man- 
agers of  Regional  Offices,  including  of- 
fices of  Regional  Inspectors,  (b)  super- 
visors and  managers  in  the  National  Of- 
fice through  the  Assistant  Commissioner 
level  excluding  the  Assistant  Commis- 
sioner (Administration),  and  (c)  on  ap- 
peals of  such  decisions  filed  by  employee 
organizations  under  the  provisions  out- 
lined in  the  IR-Manual. 

B.  Except  for  employees  of  the  IRS 
Data  Center,  and  the  National  Computer 
Center,  the  Chief.  National  Office 
Branch,  Personnel  Division,  is  author- 
ized: 

(1)  To  identify  and  to  establish  units 
upon  request  for  exclusive  recognition 
of  National  Office  employees  within  the 
guidelines  contained  in  the  IR-Manual; 

(2)  To  grant  appropriate  recognition 
to  employee  organizations  for  National 
Office  employees  and  to  approve  agree- 
ments with  such  employee  organizations 
after  consultation  with  appropriate  As- 
sistant Commissioners  or  Division  Di- 
rectors; 

(3)  To  consult,  as  appropriate,  with 
recognized  employee  organizations; 

(4)  To  approve  Agreements  for  Vol- 
untary Allotments  for  Payment  of  Dues 


to  Employee  Organizations  by  National 
Office  employees  based  on  local-level 
recognition;  and 

(5)  To  deny  recognition  when  the  em- 
ployee organization  does  not  meet  the 
conditions  of  recognition  specified  in 
Executive  Order  11491,  Chapter  711  of 
the  Treasury  Personnel  Manual,  and  the 
IR-Manual.  except  when  denial  is  based 
on  failure  to  comply  with  the  Standards 
of  Conduct  for  Employee  Organizations. 

C.  Regional  Commissioner  are  author- 
ized: 

(1)  To  identify  and  to  establish  unite 
upon  request  for  exclusive  recognition 
of  Regional  Office  employees  under 
his  jurisdiction  within  the  guidelines 
contained  in  the  IR-Manual; 

(2)  To  grant  appropriate  recognition 
to  any  eligible  employee  organization 
chapter,  lodge,  or  local,  for  representa- 
tion of  Regional  Office  employees  under 
his  jurisdiction,  which  meets  the  re- 
quirements specified  in  the  IR-Manual 
and  to  consult  with  formally  recognized 
employee  organizations  and  to  approve 
agreements  where  exclusive  recognition 
has  been  granted  for  Regional  Office 
employees; 

(3 )  To  approve  Agreements  for  Volxm- 
tary  Allotments  for  the  payment  of  Dues 
to  Employee  Organizations  for  employees 
under  his  jurisdiction; 

(4)  To  deny  recognition  when  the  em- 
ployee organization  does  not  meet  the 
conditions   of   recognition   specified   In 

.  Executive  Order  11491,  C^hapter  711  of 
the  Treasury  Personnel  Manual,  and  the 
IR-Manual,  except  when  denial  Is  based 
on  failure  to  comply  with  the  Standards 
of  Conduct  for  Employee  Organizations; 
and 

(5)  To  make  decision  on  alleged  vio- 
lations of  the  Code  of  Fair  Labor  Prac- 
tices by  supervisors  and  managers  of 
districts  and  service  centers  filed  by 
employee  organizations  under  the 
procedures  outlined  in  the  IR-Manual. 

D.  District  Directors,  Service  Center 
Directors,  the  Director,  IRS  Data  Center, 
and  the  Director.  National  Computer 
Center  are  authorized: 

(1)  To  Identify  and  establish  units 
upon  request  for  exclusive  recognition  of 
district,  service  center,  data  center  or 
computer  center  employees  within  the 
guidelines  contained  in  the  IR-Manual; 

(2)  To  grant  appropriate  recognition 
to  any  eligible  employee  organization 
chapter,  lodge,  or  local  which  meets  the 
requirements  specified  in  the  IR-Manual; 

(3)  To  consult,  as  appropriate,  with 
recognized  employee  organizations  and 
to  approve  agreements  where  exclusive 
recognition  has  been  granted  for  district, 
service  center,  date  center,  or  computer 
center  employees; 

(4)  To  approve  Agreements  for  Volun- 
tary Allotments  for  Payment  of  Dues 
to  Employee  XDrganizations  based  on 
recognition  at  the  local  level;  and 

(5)  To  deny  recognition  when  the  em- 
ployee organization  does  not  meet  the 


conditions  of  recognition  specified  in  Ex- 
ecutive Order  11491,  Chapter  711  of  the 
Treasury  Personnel  Manual,  and  the  IR- 
Manual.  except  when  denial  is  based 
on  failure  to  comply  with  the  Standards 
Of  Conduct  for  Employee  Organizations. 

The  authority  delegated  herein  may 
not  be  redelegated,  except  that  Regional 
Commissioners  may  redelegate  to  As- 
sistant Regional  Commissioners  the  au- 
thority to  approve  agreements  where 
exclusive  recognition  has  been  granted 
for  Regional  Office  employees. 

Delegation  Order  No.    102    (Rev.    1) 
dated  July  3.  1969,  is  hereby  superseded! 

Date  of  issue:  June  8, 1970. 

Effective  date:  June  8, 1970. 

[SEAL]       Randolph  W.  Thbowek. 

Commissioner. 

[P.R.   Doc.   70-7454;    Piled.  June   15.   1970; 
8:47  a.m.  1 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

DISTRICT  MANAGERS,  MONTANA 

Redelegation  of  Authority 

June  8,  1970. 
In  accordance  with  Bureau  Order  No. 
701  dated  July  23,  1964,  as  amended,  the 
District  Managers  are  authorized  to  per- 
form in  their  respective  areas  of  respon- 
sibility, in  accordance  with  existing 
policies  and  regulations  of  this  Depart- 
ment and  under  the  direct  supervision 
of  the  State  Director,  the  function  listed 
below,  subject  to  the  limitation  set  forth 
in  Bureau  Order  No.  701.  as  amended, 
together  with  any  limitations  specified 
below: 

Authority  in  Specified  Matters 

Sec  3.9    Land  use.  The  District  Man- 
ager may  take  all  the  hsted  action  on: 
•  •  •  •  » 

(g)  Material  other  than  forest  prod- 
ucts without  constraint  on  the  value  of 
the  material  to  be  sold. 

This  order  will  become  effective  upon 
publication  in  the  Federal  Register. 

Edwin  Zaidlicz, 
State  Director. 

[P.R.   Doc.    70-7501;    Piled.   June    15,    1970; 
8:51  a.m.] 


[Serial  No.  U  6047 J 

UTAH 

Notice  of  Classification  of  Public  Lands 
for  Multiple-lfse  Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stet.  986;  43  UJS.C. 
1411-18) ,  and  to  the  regulations  In  Title 
43  CFR  Parts  2410  and  2411,  the  public 
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lands  within  the  area  described  below 
are  hereby  classified  for  multiple-use 
management.  Publication  of  this  notice 
has  the  effect  of  segregating  the  de- 
scribed lands  from  appropriation  under 
the  agricultural  land  laws  (43  U.S.C.. 
Parts  7  and  9;  25  U5.C.  sec.  334).  and 
from  sales  imder  section  2455  of  the 
Revised  Statutes  as  amended  (43  U.S.C. 
1171).  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws  except  as  noted  in  para- 
graph 4  below.  As  used  herein,  "Public 
Lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26.  1934,  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28.  1934  (48 
Stat.  1269) .  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following  de- 
scribed area  in  Washington  County. 
Utah: 

Salt  Lake  BAeridian,  Utah 

Beginning  at  the  northwest  comer  of  sec. 
1.  T.  39  S..  R.  13  W.,  thence  south,  west,  and 
north  along  the  Dixie  National  Forest 
boundary  to  Its  Intersection  with  the  Nevada 
State  line,  thence  south  along  the  Utah- 
Nevada  State  line  to  Its  intersection  with 
the  Arizona  State  line,  thence  east  along 
the  Utah-Arizona  State  line  to  the  Washing- 
ton County  line,  thence  north  along  the 
Washington  County  line  to  the  Zlon  National 
Park  boundary,  thence  west  and  north  along 
the  Zlon  National  Park  boundary  to  the 
northeast  corner  of  sec.  5,  T.  39  8..  R.  12  W.. 
thence  west  3  miles  to  the  point  of  beginning. 

3.  The  following  parcels  of  public 
domain  land  that  fall  within  the  above- 
described  area  are  excluded  from  this 
classification: 

Salt  Lake  Mebidian,  Utah 
T.4I  S.,R.  low.. 

Sec.  29,  lot  3.  NWV4SE«4: 

Sec.     33,     NEViNWV4.     SV4NWi4.     SW?4 
(partially  surveyed) . 
T.  42  S.,  R.  10  W., 

S«C.3.  NV4SWV4; 

Sec.4.  NWV4  (unsurveyed) ; 

Sec.  6,  lots  1  and  2,  S'/aNE34,  SE'ANW14: 

Sec.  6.NE>4SW^^. 
T.  43  S.,  R.  10  W., 

Sec.  17.  Ni4NW>4.  SW%NW14: 

Sec.  18,  lots  1,  2.  3,  NB%.  EHNWi4.  NE^4 

SW%.SE!4SE>/4; 
Sec.  19.  lots  2,  3.  4.  BV4,  8Ei4NW%,  E% 

Sec.  20,  W>4NE^,  NW14.  W>ASWJ4; 

Sec.  23,8';^ SE>4: 

Sec.  24,  SWV4SW14: 

Sec.  27.  WV4NE14,  NW%.  SW^SEVi: 

Sec.  28.  NE'4NE^.  NWI4SW^^,  SE'4SW%; 

Sec.  39,  SViN!4,  NW'/4NW!4.  NHS14: 

Sec.  33,  lots  2,  3.  4,  NW»4NEV4.  S%NE%, 
NE^^NW'^; 

Sec.  34,SWV4NW^. 
T.  41  S.,  R.  11  W., 

Sec.  30,  lots  2  and  3.  E^^SWV4,  SE>4: 

Sec.  31,  lots  2,  3,  and  4,  NE'^NE^i,  B% 
SW%.SE>/4; 

Sec.  33,  all  (Irregular) . 
T.  42  S.,  R.  11  W., 

Sec.  1,  lots  1  to  8,  inclusive; 

Sec.  3,  lots  3,  4,  6, 7. 10,  and  11; 

Sec.  4,  lots  2  to  15,  Inclusive; 

Sec.  6.  aU  (irregular); 

Sec.  12,SViNW>4,  EViSW«4.SWi4SEV4: 

Sec.  13,NW^^NE^^,NWV4,EV4SWi4: 

Sec.  14.  NE«4NE^.  S%NEV4; 
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.Sec.  24,  EViNW«4: 
Sec.  26,  SW  '4  SW  '/t : 
Sec.  27,  S'^NWy4,  NV4SW%.  SEi4; 
Sec.  28,  NV^NE^,  SBy4NE»4.  NB54NW54. 
T.  43  S.,R.  11  W., 

Sec.  3,  EVi.  S>4NW14,  E54SWV4: 
Sec.  10,  E'/2.E!4WV4; 
Sec.  11,SW14; 

Sec.  12.  NEi4SW^,  NW^SE%; 
Sec.  IS.lTEVA.rfVzSVx; 

Sec.  14,  NV^NWl4,SW^^NW54.NE^/4SEi4; 
Sec.  15.  Ei^E'/j; 
Sec.  24,  E1/2SE14. 
T.  41  S.,R.  12  W., 

Sec.  13,  lots  1  and2,  NE!4,NW>,iNW!4.N% 

SVi.SE^SWVi; 
Sec.  14,N^,4,SW^4.N'/28E'^,SW^^SE54; 
Sec.  15.  all  (irregular) ; 
Sec.  19,  lot4,  E>4EVi; 
Sec.  20,  N'^ ,  N>^S>/, ,  SEV4SWV4; 
Sec.  21.  NVi: 

Sec.  22,  NWV4NE«4,  N'^NW^^,  SEI^NW^^: 
Se-  23,NW'/4NE>/4,N>ANW>4,E>^SE^; 
Sec.  24,  lots  1  to  8.  inclusive,  E%NW»^, 

SWV4; 
Sec.   25,   NWV4NE%,  NV4NWV4.   SW%,   SV4 

SE  1/4  * 
Sec.  26.  SW  14  NW  ^4 ,  S>^ ; 
Sec.  27.  Sy2NEi4.  SE^NWy*,    NEy4SW\4. 

SM!SWV4.SE>4: 
Sec.  28,  Ni^NE14.  SW^^NWV4,  SWV4.  NW>4 
8E'/4,SMiSE«4: 

Sec.29,S'^NV4.S'/4; 

Sec.  30,  lots  1,  2,  3,  and  4,  Sy2NEi4.  SEi4 

NWi4,EHSW»4,SEV4; 
Sec.  31,  all  (irregular) ; 
Sec.  33,NV4; 
Sec.  34,  Ni-i; 

Sec.  35,  N'/i. 
T.  41  8.,  R.  13  W'.. 

Sec.  25,  lots  5  and  6,  NW>4NEV4.  SEVi; 
Sec.  28.  NW!4NWi4; 

Sec.  29,  NE'A,  NEi4NW>4,  8%NW%.  8%; 
Sec.  30,  lota  1  to  6,  inclusive,  8Wl^NEl^, 

N'^SE^.  exclxisive  of  patented  mining 

claims. 

T.  42  8..  R.  13  W., 

Sec.  8,  NEV4SEV4; 

Sec.  10,  SE>4SE>4; 

Sec. 11, lot  3; 

Sec.  15.  lots  2.  3,  and  4.  8E^^NWi4.  EV4 

SW14; 
Sec.  19,  all  (irregular) ; 
Sec.  20,W^W^^,SE^^SW^^: 
Sec.  22,  EVjWi^; 
Sec.  27,  W'/4W!4; 

Sec.  28,  NW"4NWi4,  S%8W«4,NW%SE%; 
Sec.  29,  SV4NE>4 .  EV4WV4 .  SE^4; 
Sec.  30,  lots  1  to  12.  inclusive.  W^Ei^; 
Sec.  31,  lots  1  to  6,  Inclusive,  NE^^; 
Sec.  33,  SWV4,  NE>4SE14.  S>4SE'^: 
Sec.  34,  W!4WV4. 
T.  43S..R.  13  W., 

Sec.  4,  NW%NEV4.  NW^,  WV4SW^: 
Sec.  5,  all; 
Sec.  8,  E<4E'^; 
Sec.  7,  NEV4: 

Sec.  8,  Ni^NE>4.  SWi4NEV4.  NWV4. 
T.  41  S.,  R.  14  W., 

Sec.  25,  lot  10,  WV4SEV4: 
Sec.  34,  lots  3  and  4,  SWV4SE^; 
Sec.  35,  lots  5   to  11.  Inclusive,  SViNE^. 
NEy4SW'4,N'^SEV4. 
T.  42  S.,  R.  14  W., 
Sec.  3,  lots  1. 4,  6,  6,  7,  and  9  to  14,  Inclusive; 
Sec.  4,  lots  6, 7,  and  8: 
Sec.  8,SEy4NE^,SEV4SW%,SEV4; 
Sec.    9,    W^NE%.    NEV4NWV4,    S^^NWU. 

S^: 
Sec.  10,  lots  1  to  11,  IncluslTe,  SE%NWi4. 

W'^SWi4.NEViSE'4; 
Sec.  ll,lot2,  SWiiSEJ,: 
Sec.  13,SW%: 
Sec.    14.  WV4NEV4.   NB%NW%.  Si4NWV4. 

S14: 
Sec.  IS.  lots  1  to  6.  Inclusive.  8W)4NE%. 

SWy4.SV48E%; 
Sec.  17.NV4: 
Sec.  19.  lots  2.  3. 10. 17.  and  19,  S^SE^; 


Sec.  20,  lot  5,  SV4SW%; 
Sec.  2i,SEV4: 
Sees.  22  to  27,  Inclusive; 
Sec.  28,  NEV4NE>4,SMiNE'4,NW>4.Sl2: 
Sec.  29.  N14.  NV<iSWV4,  SW'^SWV^,  SE'.*: 
Sees.  30  and  31.  all  (Irregular)- 
Sec.33,  WV4NE%.W^. 
T.  43  8.,  R.  14  W., 
Sec.4,  NWl^NWy4: 

Sec.  5,  N14 ,  NV4SWV4 ,  SE%SWi4 .  SE'i ; 
Sec.  6,  lots  1.  2,  3,  and  4,  NE'A.  E'AW'. 

NViSEy*:  '^      -■ 

Sec.  7.  lots  1,  2,  3,  and  4.  SWViNE'i,  E'i 

w^,wv4SEy4: 
Sec.  8,  E'/4: 
Sec.  9.  SWi4SW«4; 
Sec.  17,  EyjE'/i; 

Sec.  18,  lots  1,  2,  3,  and  4.  WV^Eyj,  EyjWyj- 
Sec.  19,  lots  1,  2,  3,  and  4,  W%NEy«.  E'j 

NWV4: 
Sec.  20,  NW>4SW%,  SV4SV4; 
Sec.  2l,E'/4,E'^Wi4,SWV4SWV4; 
Sec.  22,S'/4; 

Sec.  27,  Nyj,N^8Vi: 

Sec.  28.  N14,  N'^SHi; 

Sec.  29,  NE'4: 

Sec.  30,  lots  1,  2.  3.  and  4,  E'^W^^; 

Sec.  31,  lot  3,  NEViNW^. 
T.  42  8.,  R.  15  W., 

Sec.  14,  SW'4NE'4; 

Sec.  18,  lots  3  and  4; 

Sec.  19.  NE'4,E>4NW«4; 

Sec.  20,Wi;4NW%; 

Sec.  23.  lot  1.  NWHNEi^; 

Sec.  24,  NEV4.  B^^W^.  NWi48B%; 

Sec.  25.  Sy^NE^^,  SE>4NW'4,  SE'A. 
T.  43  S.,  R.  16  S., 

Sec.  1,  lots  1,  2,  4,  6.  6.  7,  and  10  to  14, 
inclusive; 

Sec.  8,  SW^4NWi4,  wy2SW>4,  8EUSE14; 

Sec.  9,  SW</,SWi4; 

Sec.  12,  E'A; 

Sec.  13.  N14,  Ey2SWV4.  8E^^; 

Sec.  21.  N";^; 

Sec.  24,  NEV4,  WViNW«4; 

Sec.  25.  E'^,  EV4WV4,  SW14SW14. 
T.  41  S.,  R.  16  W.. 
I      Sec.  31,  SE'/4NE^; 
I     Sec.  33,  EyzSE'^; 

Sec.  34,  E'/jNEy* ,  wv4swy4: 

Sec.  35,  SWy4NWi4,  W>4SW^,  8E>4SWV4. 
T.  42  S..  R.  16  W., 

Sec.  3,  lots  1  and  2,  S>^NE^,  N^SE^; 

Sec.  4,  lots  4,  7,  8,  and  9,  SWV4NEV4.  S>4 
I         NWy4.NyJSWl^.8E!,4SW^^; 

Sec.  5,SE>,4NEi4; 

Sec.  7,  lots  13  and  14; 

Sec.   9,   lots   1    to   6.   Inclusive,   E«4NW<,i. 
WV4SEH: 

,     Sec.  10.SEV4NE^^.NE'^SEl^.Wl^SW^^; 
Sec.  II.NW14: 
Sec.  13.NEV4,Ei^NWi4; 
Sec.  15,  wviEy,,  NW'4Nwi4,  SEy4NWV4, 
NE%swy4.  Ny2SEV4sw%,  Ei4Wi4swy4 

SEy4SWi4.      E'^SW^SE^SWU.      SE'^ 

SE%SWy4; 
Sec.  17,lot  l,NEi^NWV4,NWi4SE»4; 
Sec.  18,  lots  1  to  6.  inclusive,  SV4NE%; 

Sec.  21,  NWy4NEV4,  SEV4NE^^.  NEV4SE>4 : 

Sec.  25,  lots  7  and  8; 

Sec.  26,  lot  4: 

Sec.  35.  SEV4NW>4. 
T.  43  S.,  R.  16  W., 

Sec.  l,SV4NWV4; 

Sec.  n.N^.WViSWi^; 

Sec.  12,  lots  3  and  4,  NV4NWi4,  SW14NWV4: 

Sec.  13,  8EV4NEV4.  NEV48E!4. 
T.  42  S.,  R.  17  W., 

Sec.  l,lot8l  and7.  SW14NEV4,W>^8EV4: 

Sec.    12,   N>^NEy4,   SEy4NEV4.   NEy4NWy«. 
NE%SE>^. 

The  areas  described  excluded  from  this 
classification  aggregate  48,674.86  acres. 

The  public  lands  classified  for  multi- 
ple-use management  in  Washington 
County  aggregate  approximately  579,069 
acres,  of  which  530.523  acres  are  in  the 
Cedar  City  District,  and  48.546  acres 
are  in  the  Kanab  District. 


4.  Publication  of  this  notice  has  the 
further  effect  of  segregating  the  recrea- 
tion sites  described  below  from  all  forms 
of  appropriation,  entry,  location,  or  se- 
lection, including  the  general  minlngr 
laws,  and  from  surface  use  and  occu- 
pancy under  the  mineral  leasing  laws: 

Salt  Lake  MEan>jAN 

bakes  dam  recreation  sm 

T.  39  S.,  R.  16  W.. 

Sec.  21.  NV4SE'^,  SE>4SE>4; 

Sec.22,  SW'4SWV4,W^SE>48W«4; 
Sec.  28.  Ny2NE>4. 

BLACK    Rn>GE    RECREATION   SITE 

T.  39  S.,  R.  12  W., 
Sec.  7,  lota  11, 18, 17.  and  18.  ' 

JACKSON  RESERVOIR  RECREATION  SITS 

T.  40S.,R.  18  W..  I 

Sec.29,  Ey^SE^.  ' 

The  areas  described  aggregate  502 
acres. 

5.  The  public  lands  in  the  Joshua  Tree 
Natural  Area,  described  below,  are 
further  designated  as  a  Natural  Area  by 
virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  under  the  Clas- 
sification and  Multiple  Use  Act,  supra, 
and  R.S.  2478  (43  TJS.C.  1201),  and  pur- 
suant to  the  provisions  of  43  CPR  Sub- 
part 1727. 


JOSHUA 


NATURAL  ARKA    (NATURAL 
LANDMARK) 


NOTICES 

a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
36-foot  length  overall  wood  vessel  to  en- 
gage in  the  fishery  for  albacore,  bottom- 
fish,  sablefish,  sole,  and  sea  bass. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  (50  CPR 
Part  250,  as  revised)  that  the  above- 
entitled  application  is  being  considered 
by  the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Any  pers<Mi  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efiScient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before 
making  a  determination  that  the  contem- 
plated operations  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  P.  Murdoch, 

Acting  Chief. 
Division  of  Financial  Assistance. 
[P.R.    Doc.    70-7443:    PUed,    June    15,    1970; 
8:46  a.m.] 


T.  43  S.,  R.  18  W.. 
Sec.  IS.SVxi 

Sec.21,NV4,NV4Ni4SV4: 
Sec.  22,  NV4. 

1,040  acres. 

6.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  in  the  PEOERAt  Reg- 
ister of  April  2,  1970  (35  FM.  5494),  or 
at  the  public  hearing  which  was  held  at 
St.  George.  Utah,  on  April  15.  1970.  Maps 
depicting  these  lands  and  the  record 
showing  the  comments  received  and 
other  information  are  on  file  and  may  be 
viewed  at  the  Bureau  of  Land  Manage- 
ment District  Office.  154  North  Main 
Street.  Cedar  City.  Utah;  and  the  State 
Office,  Federal  Building,  125  South  State 
Street.  Salt  Lake  City.  Utah. 

7.  For  a  period  of  30  days  from  date  of 
publication  of  this  notice  of  classification 
in  the  Federal  Register,  this  classifica- 
tion shall  be  subject  to  the  exercise  of 
administrative  review  and  modification 
by  the  Secretary  of  the  Interior  as  pro- 
vided for  In  43  CPR  2411.2(c).  During 
this  30-day  period,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM,  320  Washington,  DC. 
20240. 

R.  D.   NiELSON, 

state  Director. 
[P.R.    Doc.    70-7442;    Piled,   June    15,    1970- 
8:46  a.m.] 
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Fish  and  Wildlife  Service 

[DocketNo.  C-320J 

PAUL  W.  HAWKINS 

Notice  of  Loan  Application 

June  8,  1970. 
Paul  W.  Hawkins,  4505  TIvoll  Street, 
San  Diego,  Calif.  92107  has  applied  for 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  93 1 

BEMO  SHIPPING  CO.,  INC. 

Order  of  Revocation 

By  letter  dated  June  1,  1970,  Bemo 
Shipping  Co.,  Inc.,  11  Broadway.  New 
York.  N.Y.  10004.  advised  that  it  had 
ceased  operations  as  an  Independent 
ocean  freight  forwarder  under  its  Li- 
cense No.  93,  and  voluntarily  returned 
said  license  for  cancellation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  201.1,  section  6.03: 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No 
93  of  Bemo  Shipping  Co.,Inc.,  be  and  Is 
hereby  revoked  effective  June  1,  1970. 
without  prejudice  to  reapplication  for  a 
license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Bemo  Ship- 
ping Co.,  Inc. 

Leroy  P.  Puller, 

Director, 
Bureau  of  Domestic  Regulation. 

[P.R.  Doc.  70-7471;   Piled,   June    16,  1970; 
8:48  a.m.] 
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amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202.  or  may  inspect  the  agreement 
at  the  Field  Offices  located  at  New  York 
N.Y.,  New  Orieans,  La.,  and  San 
Francisco,  Calif. 

By  order  served  June  1, 1970,  in  Docket 
No.  70-22,  the  Commission  instituted  an 
investigation  to  determine  whether 
Agreement  No.  T-2323  between  the  Port 
of  Seattle  and  Japan  Line,  Ltd.,  Kawa- 
saki Kisen  Kaisha,  Ltd.,  Mitsui  O.SK. 
Lines,  Ltd.,  Nippon  Yusen  Kaisha,  Showa 
Shipping  Co.,  Ltd..  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.,  should 
be  approved,  modified,  or  disapproved 
pursuant  to  section  15,  Shipping  Act, 
1916.  The  Commission  order  stated  that 
m  the  event  any  modification  of  Agree- 
ment No.  T-2323  was  filed  with  the  Com- 
mission, such  agreement  would  be 
mcluded  in  the  investigation.  Therefore 
Agreement  No.  T-2323-2.  the  subject 
agreement,  will  be  included  in  Docket  No 
70-22  and  persons  who  desire  to  partici- 
pate herein  shall  promptly  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritime  Commission.  Washington  D  C 
20573.  ' 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Wade  Thompson.  Aaelstant  Manager 
Rjoperty  Management,  Port  of  Seattle,  Post 
Office  Box  1209.  Seattle,  Wash.  98111. 

Agreement  No.  T-2323-2  modifies  the 
basic  agreement  which  provides  for  the 
lease  of  certain  terminal  property  The 
purpose  of  the  modificaUon  Is  to  amend 
one  of  the  conditions  concerning  the 
effective  date  of  the  agreement. 

Dated:  June  10,  1970. 

By  order  of  the  Federal  Maritime 
Commission, 

Francis  C.  Hurney, 
Secretary. 
IF.R.   Doc.   70-7472;    Filed,   June   15,    1970- 
8:48  ajn.] 


PORT  OF  SEATTLE  AND  JAPAN  LINE, 
LTD.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


PORT  OF  SEATTLE  AND  PACIFIC 
MOLASSES  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  pursuant  to  section  15  of  the 
Shipping  Act.  1916.  as  amended  (39  Stat. 
733.  75  Stat.  763, 46  U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  the 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  10  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
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matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circimistances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Edward  G.  Lowry  m.  Bogle,  Gates, 
Dobrtn.  Wakefield  and  Long:,  14th  Floor 
Norton  Building,  Seattle,  Wasb.  98104. 

Agreement  No,  T-2423  between  the 
Port  of  Seattle  (Port)  and  Pacific  Mo- 
lasses Co.  (PM)  provides  for  the  10-year 
lease  of  certain  terminal  facilities  and 
the  nonpreferential  use  of  two  berths  of 
Terminal  20  to  PM  for  loading,  unload- 
ing, handling,  and  storing  bulk  liquid 
cargoes.  Rental  for  the  leased  premises 
is  a  fixed  annual  sum  and  Port's  tariff 
will  apply  where  applicable.  Certain  per- 
sons have  alleged  that  the  agreement  is 
subject  to  section  15,  Shipping  Act,  1916, 
and  Is  unapprovable  under  the  standards 
of  that  section.  The  Port  contends  that 
the  agreement  is  not  subject  to  section 
15.  The  Commission,  therefore,  requests 
comments  on  ( 1)  whether  the  agreement 
is  subject  to  section  15;  and  (2)  if  so, 
whether  the  agreement  should  be 
approved,  disapproved,  or  modified 
pursuant  to  section  15. 

Dated:  June  10.1970. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurnet, 
Secretary. 

IPJt   Doc.    70-7473:    Piled,    Jvme    15,    1970; 
8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[P.PD.  640,  Amended] 

GYPSY  MOTH  AND  BROWN-TAIL 
MOTH  QUARANTINE 

List  of  Approved  Establishments 

Pursuant  to  §§301.45-2  and  301.45- 
2b (8)  of  the  regulations  (7  CPR  301.45- 
2.  301.45-2b(8) )  supplemental  to  the 
gypsy  moth  and  brown-tail  moth  quar- 
antine (Notice  of  Quarantine  No.  45,  7 
CFR  301.45),  under  sections  8  and  9  of 
the  Plant  Quarantine  Act  of  1912,  as 
amended,  and  section  106  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  161.  162,  ISOee), 
the  list  of  approved  establishments  (35 
PH.  382)  *  eligible  to  ship  stone  and 


>  Inadvertently  appeared  In  Rules  and  Beg- 
alattons  section. 


NOTICES 

quarry  products,  which  are  gypsy  moth 
regulated  articles,  without  certification 
or  permit  from  areas  regiilated  xmder 
the  said  notice  of  quarantine  and  regu- 
lations, is  hereby  amended  by  adding 
thereto  specifically  approved  establish- 
ments In  the  State  of  New  Jersey  as  fol- 
lows: 

New  Jebszt 

Samuel  Braen's  Sons.  Central  Avenue, 
Haledon  (Mall:  Brookslde  Avenue,  Wyckoff): 
Basalt. 

Samuel  Braen's  Sons,  Route  23,  Hamburg 
(Mall:  Brookslde  Avenue,  Wyckoff);  Gneiss, 

Samuel  Braen's  Sons.  Route  23.  Rlverdale 
(Mall:   Brookslde  Avenue,  Wyckoff);   Onelss. 

Anthony  Perrantl  &  Sons,  Inc.,  Mine  Brook 
Road,  Bernardsvllle;  Gneiss. 

Peter  W,  Kero,  Inc.,  Route  206,  Byram 
(Mall:  216  Washington  Avenue,  Carlartadt); 
Onelss-Jettjrstone. 

Passaic  Crushed  Stone,  Inc.,  Broad  Street, 
Pompton  Lakes;   Gneiss- Jettystone. 

Shamoon  Industries,  Inc.,  Mount  Hope; 
Gneiss. 

(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  ISOee;  29 
PR.  16210,  as  amended,  7  CFR  301.45-2)  * 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

Under  a  supplemental  regulation  des- 
ignated as  7  CPR  301.45-2b(8),  mined, 
quarried,    or   manufactured   stone   and 


quarry  products  are  exempt  from  the 
certification  and  permit  requirements  of 
this  subpart  when  shipped  directly  from 
establishments  which  are  specifically  ap- 
proved by  the  Director.  The  Director  has 
determined  that  the  stone  and  quarry 
establishments  listed  above  qualify  for 
approval  and  accordingly  are  approved 
for  the  purposes  of  said  supplemental 
regulation. 

Inasmuch  as  this  amendment  relieves 
certain  restrictions  previously  imposed, 
it  should  be  made  effective  promptly  in 
order  to  be  of  maximimi  benefit  to  the 
persons  subject  to  the  restrictions  that 
are  being  relieved.  Accordingly,  It  is 
found  upon  good  cause,  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  this  amend- 
ment are  unnecessary  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Registeh. 

Done  at  Hyattsvllle,  Md.,  this  10th 
day  of  June  1970. 

D.  R.  Shepherd, 

Director. 
Plant  Protection  Division. 

1F.R.   Doc.   70-7451;    Piled,   June   16,    1970; 
8:47  a.m.] 


Packers  and  Stockyards  Administration 

CENTRAL  ARKANSAS  AUCTION  SALE,  INC.,  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  wliich  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  UJS.C.  181  et  seq.),  have  been  changed  as  indicated  below. 


Original  name  of  stockyard,  location,  and 
date  of  posting 

Arkansas 


Current  name  of  stockyard  and 
date  of  change  in  name 


Roy  R.   Chaney's  Auction  Sale,   Inc.,   MorrUton,     Central    Arkansas   Auction   Sale,   Inc., 

Sept.  30.  1959.  May  2.  1970. 

AUen-Whlte  Auction,  Russellville,  Dec.  16,  1958 White  Auction  Company,  Mar.  17.  1970. 

Calxfouoa 

Ban  Jacinto  Livestock  Commission  Co.,  Inc.,  San     San  Jacinto  Livestock  Auction,  May  23, 
Jacinto,  Oct.  15,  1959.  1970. 

OeoRCiA 

Shuman  Livestock  Market,  Inc..  Hagan,  May  SO,    Hagan  Stockyard,  Apr.  20. 1970. 
1959. 

Iowa 

Keith  E.  Myers,  Inc.,  Orundy  Center.  June  24,     Keith  E.  Myers  Enterprises,  a  division 
1966.  of  Keith  E.  Myers,  Inc.,  Apr.  8,  1970. 

KXNtrCKT 

Allen  County  Livestock  Commission  Market,  Inc..     Allen   County  Livestock  Market,   Inc., 
SoottovlUe,  Dec.  11,  1969.  Jan.  1.  1970. 

Texas 

Smlthvllle  Livestock  Commission  Company.  Smith-     SmlthviUe  Livestock  Commission  Com- 
TUle.  Sept.  17. 1968.  ptmy,  a  Corp..  Jan.  3.  1970. 

Done  at  Washington,  D.C.,  this  8th  day  of  June  1970. 

G.  H.  Hopper. 
Chief,  Registrations,  Bonds,  and  Reports 
Branch.  Livestock  MarketinQ  DMsUm. , 

IPJl.  Doc.  70-7462:  PUed,  June  16, 1970;  8:47  ajn.] 
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'  NOTICES 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

THE  OCEANIC  STEAMSHIP  COMPANY 

Notice  of  Application  for  Approval  of  Certain  Cruises 

Notice  is  hereby  given  that  The  Oceanic  Steamship  Company  has  applied  for  ap- 
proval pursuant  to  section  613  of  the  Merchant  Marine  Act,  1936.  as  amended,  of  the 
following  cruises  during  1970,  which  cruises  are  in  addition  to  those  which  were 
published  in  the  Federal  Register  of  November  26.  1969  (34  PJl.  18869)  and  ap- 
proved by  the  Maritime  Subsidy  Board  on  January  30, 1970: 


Ship 


Approximate  cruise  dates 


Itinerary 


Montprey July  4-July  16 Los  Angeles,  San  Francisco,  Honolulu,  Los  Angeles. 

Uo July  16-July  27 Los  Angeles,  San  Francisco,  Honolulu,  Los  Angeles. 

Do July  27-Aug.  7 Los  Angeles,  S.-jn  Francisco,  Honolulu,  Los  Angeles. 

l>0 Aug.  7-Aug.  29 Los  Angeles,  .San  FraucLso*.  Hoaolulu,  Hllo,  Kona,  Labaina, 

NawitiwiU,  Honolulu,  Loe  Angeles. 

Do Aug.  29-Scpt.  9 ^..  Los  Angelns,  San  Francisco,  Honolulu,  Los  Angeles. 

Do Sept.  9-Srpt.  19 (...  Los  Angele.-!,  Ilonolula.  Los  .Angeles. 

Do Sept.  19-Oct.  II L..  Los  Angeles,  San  Francisco,  Honolulu,  Hilo,  Kona,  Lahalna, 

NawUiwili,  Honolulu,  Los  Angeles. 
Do Oct.  II-Nov.  3 Los  Angeles,  San  Francisco,  Honolulu,  Hilo,  Kona,  Lahalna, 

NawUiwili,  Honolulu,  San  Francisco,  Los  Angeles. 
Do Dec.  14-Jan.  8, 1971 Los  Angeles.  .San  Francisco,  Honolulu,  Hilo.  Kona,  Labaina, 

Nawiliwili,  Honolulu,  Sao  Francisco,  Los  Angeles. 
Mariposa Oct.  27-Nov.  20 Los  Angeles,  San  Francisco,  Honolulu,  Hilo,  Kona,  Labaina, 

NawUiwili,  Honolulu,  San  Francisco,  Los  Angeles. 

Any  person,  firm,  or  corporation  having  any  Interest,  within  the  meaning  of 
section  613  of  the  Merchant  Marine  Act,  1936,  as  amended.  In  the  foregoing  who 
desires  to  offer  data,  views,  or  arguments  should  submit  the  same  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime  Subsidy  Board,  Washington,  D.C.  20235,  by 
the  close  of  business  on  June  22. 1970. 

In  the  event  an  opportunity  to  present  oral  argument  is  also  desired,  specific 
reason  for  such  request  should  be  Included.  The  Maritime  Subsidy  Board  will  con- 
sider these  comments  and  views  and  take  such  action  with  respect  thereto  as  in 
its  discretion  it  deems  warranted. 

Dated:  June  12, 1970. 

By  order  of  the  Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 

Secretary. 

(FJt.Doc.  70-7696;  Filed.  June  15, 1970;  8:51  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Ooclcet  No.  FDC-D-17I:  NADA  No.  12-400V, 
la-tOlV] 

ABBOTT  LABORATORIES 

Dioleen  Suspension  and  Dioleen 
Cream;  Notice  of  Opportunity  for 
Hearing 

An  annoimcement  published  in  the 
Federal  Register  of  March  20,  1969  (34 
FJl.  5449).  invited  Abbott  Laboratories, 
North  Chicago,  m.  60064,  holder  of  new 
animal  drug  application  No.  12-400V 
for  Dioleen  Suspension  and  new  animal 
drug  application  No.  12-401V  for  Dio- 
leen Cream  (products  containing  diiodo- 
hydroxyquin) .  and  any  other  interested 
person,  to  submit  pertinent  data  on  the 
drugs"  effectiveness.  No  eflScacy  data  were 
furnished  in  response  to  the  annoimce- 
ment and  available  information  still 
falls  to  provide  substantial  evidence  of 
effectiveness  of  the  drugs  for  their  rec- 
ommended use  in  treating  contact  and 
allergic  dermatitis,  nonspecific  dermati- 
tis, fungus  Infections,  and  hot  spots. 

Therefore,  notice  is  given,  to  Abbott 
laboratories,  and  to  any  Interested  i>er- 


son  who  mair  be  adversely  affected,  that 
the  Commissioner  of  Food  and  Drugs 
proposes  to  Issue  an  order  under  the  pro- 
visions of  section  512(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b (e) )  withdrawing  approval  of  new 
animal  drug  applications  No.  12-400V 
and  1 2-401 V,  and  all  amendments  and 
supplemwits  thereto,  held  by  Abbott  Lab- 
oratories for  the  drugs  Dioleen  Sus- 
pension and  Dioleen  Cream  on  the 
grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drugs,  evaluated  to- 
gether wrlth  the  evidence  available  to  him 
when  the  applications  were  approved, 
does  not  provide  substantial  evidence 
that  the  drugs  have  the  effect  they  pur- 
port or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  would 
be  adversely  affected  by  an  order  with- 
drawing such  approval,  an  opportunity 
for  a  hearing  at  which  time  such  per- 
sons may  produce  evidence  and  argu- 
ments to  *ow  why  approval  of  new  ani- 
mal drug  applications  Nos.  12-400V  and 
12-401V  should  not  be  withdrawn.  Pro- 
mulgaticKi  of  tile  order  will  cause  any 
drug  containing  diiodohydroxyquln.  and 
recommended  for  the  same  conditions 
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of  use  as  Dioleen  Suspension  and  Dio- 
leen Cream,  to  be  a  new  animal  drug 
for  which  an  approved  new  animal  drug 
application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel, Food,  Drug,  and  Environmental 
Health  Division,  Room  6-82,  5600  Fishers 
liane,  Rockville,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  no- 
tice will  enter  a  final  order  withdrawing 
the  approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  30  days 
following  date  of  publication  of  this  no- 
tice in  the  Federal  Register  will  be  con- 
strued as  an  election  by  such  persons 
not  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  notice  of  opportunity 
for  a  hearing,  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and  sub- 
stantial issue  of  fact  that  requires  a 
hearing.  When  it  clearly  appears  from 
the  data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  the  Commis- 
sioner will  enter  an  order  on  these  data, 
making  findings  and  conclusions  on  such 
data.  If  a  hearing  is  requested  and  is 
justified  by  the  response  to  the  notice 
of  hearing,  the  issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  Issue  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence,  not  more  than  90  days  after 
the  expiration  of  such  30  days  imless  the 
hearing  examiner  and  the  applicant 
otherwise  agree. 

This  notice  Is  issued  pursuant  to  the 
provisions  of  toe  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sec.  512,  82  Stat.  343- 
51;  21  U.S.C.  360b)  and  under  authority 
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delegated  to  the  Commissioner  (21  CPR 
2.120). 

Dated:  Jime2, 1970. 

Sam  D.  Fun, 
Acting  Associate  Commissioner 
for  Compliance. 

[FJt.    Doc.    70-74«6;    Piled,    June    15,    1970; 
8:48  a.m  I 


DAUBERT  CHEMICAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Piirsuant  to  provisions  of  tlie  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b) .  72  Stat.  1786;  21  U.S.C.  348(b) ) ,  the 
following  notice  is  issued: 

In  accordance  with  S  121.52  With- 
dratoal  of  petitions  without  prejudice  at 
the  procedural  food  additive  regulations 
(21  CFR  121.52).  Daubert  Chemical  Co., 
4700  South  Central  Avenue,  Chicago,  111. 
60638.  has  withdrawn  its  petition  (PAP 
0B2470).  notice  of  which  was  published 
In  the  Federal  Register  of  November  1, 
1969  (34  P.R.  17738).  proposing  that 
S  121.2551  Corrosion  inhibitors  used  for 
steel  or  tinplate  (21  CFR  121.2551)  be 
amended  to  provide  for  additional  use  of 
the  regulated  corrosion  Inliibltors  In 
packaging  materials  for  the  packaging 
of  aluminum  intended  for  use  In,  or  to 
be  fabricated  as,  food  containers  or  food- 
processing  or  handling  equipment. 

Dated:  Junes,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJl.   Doc.    70-7433;    Filed,   June    15,    1970; 
8:45  a.m.] 


IDocket  No.  FDC-D-139;  NADA  No.  8-080V, 
etc.] 

DR.  MAYFIELD  LABORATORIES  ET  AL. 

Certain  Large  Roundworm  Tablets; 
Notice  of  Withdrawal  of  Approval 
of  New  Animal  Drug  Applications 

An  announcement  concerning  Dr. 
Mayfleld  Large  Roundworm  Tablets 
which  contain  antlmonyl  potassium 
tartrate  was  published  in  the  Federai. 
Register  of  February  5,  1969  (34  FJl. 
1738).  The  announcement  set  forth  the 
findings  of  the  National  Academy  of  Sci- 
ences-National Research  Council,  Drug 
Efficacy  Study  Group,  and  the  Food  and 
Drug  Administration,  that  available  In- 
formation does  not  establish  that  the 
drug  Is  effective  for  its  Intended  use. 
Holders  of  new  animal  drug  applications 
tor  the  drug  were  provided  6  months 
within  which  to  submit  adequate  docu- 
mentation In  support  of  the  labeling 
used.  No  such  information  was  received. 

Dr.  Mayfleld  Laboratories,  1209  South 
Main  Street.  Charles  City,  Iowa  50616, 
sponsor  of  new  animal  drug  application 
No.  8-080V  covering  the  drug  Dr.  May- 
fleld Large  Roundworm  Tablets,  has  re- 
quested that  the  Commissioner  of  Pood 
and  Drugs  enter  a  final  order  withdraw- 
ing the  application's  approval. 


NOTICES 

Also,  the  Corn  King  Co..  700  16th 
Street  NE.,  Cedar  Rapids.  Iowa  52400, 
sponsor  of  new  animal  drug  application 
No.  9-044V  covering  the  drug  Large 
Roundworm  Tablets,  which  Is  similar  in 
composition  and  labeling  to  the  Dr.  May- 
fleld drug,  has  asked  the  Commissioner 
to  withdraw  approval  of  its  application. 

The  Commissioner  of  Food  and  Drugs 
finds  on  the  basis  of  new  information 
before  him  with  respect  to.  said  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  that  there  is  a  lack  of 
substantial  evidence  that  said  drugs  will 
havj  the  effect  they  purport  or  are  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 

Based  on  the  foregoing  requests  and 
finding  the  Commissioner  concludes  that 
approval  of  new  animal  drug  applica- 
tions No.  8-080V  and  No.  9-044V  should 
be  withdrawn.  Therefore,  pursuant  to 
the  provisions  of  the  Federsd  Food,  Drug, 
and  Cosmetic  Act  (sec.  512(e),  82  Stat. 
345-47;  21  U.S.C.  360b(e) )  and  imder  the 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) ,  approval  of  new  animal 
drug  applications  No.  8-080V  and  No.  9- 
044V,  Including  all  amendments  and 
supplements  thereto.  Is  hereby  with- 
drawn effective  on  the  date  of  signature 
of  this  document. 

Dated:  June  4,  1970.  I 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[PJl.    Doc.    70-7467;    Filed.    June  15.    1970; 
8:48  a.m.] 


[Docket  No.  PDC-D-169;  NADA  No.  8-37«V] 

FORT  DODGE  LABORATORIES,  INC 

RInget;  Notice  of  Opportunity  for 
Hearing 

An  announcement  published  in  the 
Feberal  Register  of  February  6,  1969 
(34  F.R.  1783) ,  invited  the  holder  of  new 
animal  drug  application  No.  6-376V  for 
Ringet  (a  drug  product  containing  trl- 
chlorophenol,  benzethonium  chloride, 
and  cyclomethycalne  hydrochloride), 
and  any  other  Interested  person,  to  sub- 
mit pertinent  data  on  the  drug's  effec- 
tiveness. No  efiScacy  data  were  submitted 
In  response  to  the  announcement  and 
available  information  still  does  not  pro- 
vide substantial  evidence  of  effectiveness 
of  the  drug  for  Its  recommended  use  In 
treating  ringworm  of  the  skin  of  animals. 

Therefore,  notice  Is  given  to  Port 
Dodge  Laboratories,  Inc.,  Port  Dodge, 
Iowa  50501.  and  to  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  of  Food  and  Drugs  pro- 
poses to  Issue  an  order  under  the  pro- 
visions of  section  512(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  f21  ITJS.C. 
360b(e)).  withdrawing  approval  of  new 
animal  drug  application  No.  &-376V  and 
all  amendments  and  supplements  there- 
to held  by  Fort  Dodge  Laboratories.  Inc.. 
for  the  drug  Ringet  on  the  grounds  that: 

Information  before  the  Commissioner 
with  reepect  to  the  drug,  evaluated  to- 


gether with  the  evidence  available  to  him 
when  the  application  was  approved,  does 
not  provide  substantial  evidence  that  the 
drug  has  the  effect  it  purports  or  Is  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant! 
and  any  Interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  whicli  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  new  animal  drug  appli- 
cation No.  6-376V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  similar  in  composition 
to  Ringet.  and  recommended  for  condi- 
tions of  use  similar  to  those  recom- 
mended for  Ringet.  to  be  a  new  animal 
drug  for  which  an  approved  new  animal 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
In  the  Federal  Register,  such  persons  are 
required  to  fUe  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Office  of  the  (General  Counsel. 
Food.  Drug,  and  Environmental  Health 
Division,  Room  662.  5600  Fishers  Lane 
RockvlUe.  Md.  20852.  a  written  appear- 
ance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  30  days 
following  date  of  publication  of  this  no- 
tice in  the  Federal  Register  will  be 
construed  as  an  election  by  such  persons 
not  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open  to 
the  public  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials. 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 
When  it  clearly  appears  from  the  data 
in  the  application  and  from  the  reasons 
and  factual  analysis  in  the  request  for 
the  hearing  that  there  Is  no  genuine  and 
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substantial  Issue  of  fact  which  precludes 
the  withdrawal  of  approval  of  the  ap- 
plication, the  Commissioner  will  enter 
an  order  on  these  data,  making  findings 
and  conclusions  on  such  data.  If  a  hear- 
ing is  requested  and  Is  justified  by  the 
response  to  the  notice  of  hearing,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  P^eral  Food,  Dioig,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120). 


NOTICES 

[DESI  11380V] 


Dated:  June  1,1970.  | 

Sam  D.  Pnn, 
Acting  Associate  Commissioner 
for  Compliance. 

[FJt  Doc.  70-7438;    FUed,  June   16.   1970; 
8:45  ajn.] 

HAZLETON  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
0H2545)  has  been  filed  by  Hazleton  Lab- 
oratories, Inc.,  Post  Office  Box  30,  Palls 
Church.  Va.  22046,  on  behalf  of  Paper 
Products,  Inc.,  Post  Office  Box  5158,  Long 
Beach,  Calif.  90805,  proposing  the  Issu- 
ance of  a  food  additive  regulation  (21 
CPR  Part  121)  to  provide  for  the  safe 
use  of  lindane  (gamma  Isomer  of  ben- 
«ene  hexachloride)  as  the  active  ingre- 
dient In  shelf  and  drawer  paper  to  be 
used  as  a  contact  Insecticide. 

Dated:  June  8, 1970. 

R.  E.  Dttggak, 
Acting  Associate  Commissioner 
for  Compliance. 
JFH.  Doc.  70-7433:    Filed,  June   15,    1970; 
8:45  ajn.]  & 

IMPERIAL  CHEMICAL  INDUSTRIES, 
LTD. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood.   Drug,   and   Cosmetic   Act    (sec. 

409(b)(5).  72  Stat.  1786:  21  U.S  C. 
348(b)(5)),  notice  Is  given  that  a  peti- 
tion (PAP  0H2547)  has  been  filed  by 
Imperial  Chemical  Industries,  Ltd.,  Post 
OfiBce  Box  42,  Hexagon  House,  Blackley. 
Manchester.  England,  proposing  that 
i  121.2505     Slimicides  (21  CPR  121.2505) 

be  amended  to  provide  for  the  safe  use 
Of  1.2-benzisothiazoline-3-one  as  a  sllml- 
dde  In  the  manufacture  of  paper  and 
paperboard. 

Dated:  Junes,  1970. 

R.  E.  Dt7GGAN, 
Acting  Associate  Commissioner 
for  Compliance. 

IFJl.   Doc.    70-7431:    Filed,    JvLoa    16,    1070; 
8:46  ajn.] 


MEDICATED  PREMIX  CONTAINING 
DIETHYLCARBAMAZINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  from  the  National 
Academy  of  Sciences -National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
CjT>ip,  a  medicated  premix  containing  30 
grams  of  diethylcarbamazine  per  pound, 
which  Is  mai^eted  by  American  Cyana- 
mld  Co.,  Post  Office  Box  400,  Princeton, 
N.J.  08540. 

The  Academy  stated  that  the  medi- 
cated premix  is  probably  effective  as  an 
aid  in  the  prevention  and  elimination 
of  large  roundworms  (ascarids)  in  dogs; 
however,  definitive  data  are  needed  to 
support  the  efficacy  claim  against  large 
roundworms  when- the  drug  Is  given  In 
feed  and  data  are  needed  to  support 
safety  of  the  drug  when  given  to  dogs 
harboring  adult  heartworms. 

The  Pood  and  Drug  Administration, 
upon  review  of  additional  data,  concludes 
that  the  product  Is  effective  as  an  aid 
in  the  prevention  and  elimination  of 
large  roundworms  in  dogs  when  used 
as  directed  In  feed.  The  Administration 
concurs  with  the  Academy's  conclusion 
that  data  are  needed  to  support  safety 
of  the  drug  when  given  to  dogs  harboring 
adult  heartworms. 

This  announcement  is  published  (1)  to 
Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  of  the  Pood  and  Drug  Adminis- 
tration and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subje<Jt  of  approved  new  ani- 
mal drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  the  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
In  the  Feobkal  Register  to  submit  ade- 
quate documentation  In  support  of  the 
labeling  used. 

Each  holder  of  a  ''deemed  approved" 
new  animal  drug  application  (i.e.,  an 
application  which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10,  1962)  for 
such  drugs  is  requested  to  submit  updat- 
ing Information  as  needed  to  make  the 
application  current  with  regard  to  man- 
iifacture  of  the  drug  including  informa- 
tion on  drug  components  and  composi- 
tion, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
Act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distrib- 
utor of  a  drug  of  similar  composition  and 
labeling  or  any  other  Interested  person 
may  obtain  a  copy  by  writing  to  the  Food 
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and  Drug  Administration,  Press  Rela- 
tions Staff,  200  C  Street  SW.,  Washing- 
ton, DC.  20204. 

•nils  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Fbod,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  US.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs. 
(21  CPR  2.120). 

Dated:  June  2,  1970, 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

[PJl.  Doc.   70-7468;   Filed.   Jime  IS,   1970; 
8:48  ajn.] 


(DESI  13a93V] 

OXYTETRACYCLINE  SPRAY 

Drugs  for  Veterinary  Use;  Drug  Efficacy 

Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  from  the  National 
Academy  of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group,  on 
Terra-Cortril  Spray;  each  2  fiuid  oz. 
aerosol  unit  contains  300  milligrams 
oxytetracycline  as  the  hydrochloride,  and 
100  milligrams  hydrocortisone;  by  Chas. 
Pfizer  &  Co.,  Inc.,  235  East  42d  Street, 
New  York,  N.Y.  10017. 

The  Academy  evaluated  this  product 
as  probably  effective  for  the  Immediate 
relitf  of  discomfort  and  for  the  con- 
tinued treatment  of  many  allergic.  Infec- 
tious, and  traumatic  skin  conditions  of 
cats  and  dogs.  The  Academy  stated,  how- 
ever, documentation  is  needed  to  support 
the  label  claims  such  as  "more  penetra- 
tion," "pustular  dermatitis."  "food  aller- 
gies," and  "contact  dermatitis"  or  the 
label  should  be  modified  to  delete  these 
claims. 

The  Pood  and  Drug  Administration 
concurs  in  the  Academy's  findings. 

This  annotmcement  Is  published  (1)  to 
Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested  per- 
sons that  such  articles  may  be  marketed 
provided  they  are  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Pood,  Dnig,  and  Cos- 
metic Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  of  this  announce- 
ment In  the  Federal  Register  to  submit 
adequate  documentation  in  support  of 
the  labding  used. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (I.e..  an 
application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10,  1962) 
for  such  drugs  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regsotling  manufacturing  methods,  fa- 
cilities, and  controls.  In  accordance  with 
the  requirements  of  section  512  of  the 
act. 
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Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a 
copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW..  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CPR  2.120). 

Dated:  June  2,  1970. 

Sam  D.   Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

|PJt.    Doc.    70-7435:    Filed,   June    IS.    1970; 
8:45  a.m.] 


IDESI0120NVI 

STREPTOMYCIN-SULFONAMIOE 
BOLUSES 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Sulfastrep  and  Pro  Pak  Sul- 
f astrep ;  each  bolus  contains  0.125  gram 
streptomycin  sulfate  (base).  0.5  gram 
sulfamethazine.  2.0  grams  phthalylsul- 
fathiazole.  1.0  gram  kaolin;  by  Merck 
b  Co.,  Inc.,  Rahway,  N.J.  07065. 

The  Academy  evaluated  these  prod- 
ucts as  probably  effective  for  prevention 
and  treatment  of  bacterial  intestinal  in- 
fections in  calves  and  pigs.  The  Academy 
further  stated  that: 

1.  Each  disease  claim  should  be  prop- 
erly qualified  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitives  to  (name  of  drug)."  If  the 
disease  cannot  be  so  qualified  the  claim 
must  be  dropped. 

2.  Label  claims  regarding  "for  preven- 
tion of"  or  "to  prevent"  should  be  re- 
placed with  "as  an  aid  in  the  control  of" 
or  "to  aid  in  the  control  of". 

3.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination. 

4.  The  manufsu;turer  should  provide 
evidence  that  the  boluses  disintegrate  in 
the  gastrointestinal  tract  of  the  medi- 
cated species  to  produce  the  desired 
therapeutic  effect. 

The  Food  and  Dnig  Administration 
concurs  in  the  findings  of  the  Academy. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
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food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 
This  aimouncement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Pood  and  Drug  Ad- 
ministration and  (2)  to  inform  all  inter- 
ested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  publication  of  this  annoimcement 
in  the  Federal  Register  to  submit  ade- 
quate documentation  in  support  of  the 
labeling  used. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (i.e.,  an 
application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10,  1962) 
for  such  drugs  is  requested  to  submit  up- 
dating Information  is  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  Information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
noimcement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Dnig 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  Jime2,  1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 

|P.B.    Doc.    70-7434:    Filed.    June    15.    1970: 
8:45  a.m.) 


[DESI  0162  NV) 

SULFAQUINOXALINE-PENiCILLIN- 
STREPTOMYCIN  COMBINATION  DRUG 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  from  the  National 
Academy  of  Sciences-National  Research 
council,  Drug  Efficacy  Study  Group,  on 


S.  Q.  Pi-ostrep;  each  pound  contains  3.75 
grams  penicillin  (from  procaine  penicil- 
lin), 18.75  grams  streptomycin  (from 
streptomycin  sulfate),  and  10  percent 
sulfaquinoxaline;  by  Merck  b  Co..  Inc.. 
Rahway.  N.J.  07065. 

The  Academy  stated  that  the  product 
is  probably  not  effective  as  labeled  for 
aid  in  the  prevention  of  Intestinal 
coccidia  (E.  acervulina)  or  to  aid  in 
maintaining  or  increasing  egg  produc- 
tion In  poultry  laying  flocks. 

The  Academy  further  stated: 

1.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination. 

2.  Label  claims  regarding  "for  preven- 
tion of"  or  "to  prevent"  should  be  re- 
placed with  "as  an  sdd  in  the  control  of" 
or  "to  aid  in  the  control  of".  The  claim 
for  egg  production  should  be  stated 
"May  aid  in  maintaining  egg  production 
imder  appropriate  conditions,  by  con- 
trolling pathogenic  mlcroorangisms." 

3.  The  label  should  warn  that  treated 
animals  must  actually  be  consuming 
enough  medicated  feed  to  provide  a 
therapeutic  dose  under  the  conditions 
that  prevail.  As  a  precaution  the  label 
should  state  the  desired  oral  dose  per  day 
for  each  species,  as  a  guide  to  effective 
use  of  the  preparation  in  feed. 

4.  Because  of  possible  incompatibili- 
ties in  the  mechanisms  of  action  of  anti- 
microbial ingredients  in  a  product  con- 
taining more  than  one.  It  is  suggested 
that  the  manufacturer  reconsider  the 
formula.  The  addition  of  one  antibiotic 
to  another  may  result  in  a  less  than  addi- 
tive action  with  regard  to  inhibition  of 
bacterial  multiplication,  or  with  regard 
to  the  fraction  of  a  bacterial  population 
kiUed. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  evaluation. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
smimal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Pood  and  Drug  Adminis- 
tration and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  ap- 
plications are  provided  6  months  from 
the  date  of  publication  of  this  announce- 
ment in  the  Inderal  Register  to  submit 
adequate  documentation  In  support  of 
the  labeling  used. 

Each  holder  of  a  "deemed  approved ' 
new  animal  drug  application  (I.e.,  an  ap- 
plication which  became  effective  on  the 
basis  of  safety  prior  to  Oct.   10,  1962) 
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for  such  drugs  is  requested  to  submit 
updating  Information  as  needed  to  make 
the  application  ciurent  with  regard  to 
manufacture  of  the  drug  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  (21  CFR 
512)  of  the  act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  •  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120), 


Dated:  June 2, 1970. 


I 


Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.    70-7465:    Piled.   June    15.    1970; 
8:48  a.m.] 


Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  5  (Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(33  P.R.  15953,  Oct.  30,  1968),  is  hereby 
amended  with  regard  to  section  5-6,  Or- 
ganization, as  follows:  ■ 

Delete  the  paragraph  entitled  "Office 
of  Buildings  and  Facilities  (20197)"  and 
Insert  the  following: 

Engineering  Consultation  Staff  (3A 
1907).  (1)  Provides  architectural  and 
engineering  consultation  services  to  pro- 
gram officials  within  the  Health  Services 
and  Mental  Health  Administration  in 
developing  a  program  to  meet  facility 
needs  and  interprets  such  needs  to  the 
Facilities  Engineering  and  Construction 
Agency  and  to  other  components  of  the 
Office  of  the  Secretary;  (2)  furnishes 
technical  advice  to  the  Administrator  on 
engineering  and  environmental  matters; 
and  (3)  provides  space  management 
services  for  headquarters  offices  and  field 
installations. 

Dated:  June  10,1970. 

SOL  Elsoit,  ' 
Acting  Deputy  Assistant 
Secretary  for  Administration. 


IPJi.  Doc. 


70-7492;    FUed, 
8:60  a.m.] 


June  16.  1970; 


RDI 
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OFFICE  OF  THE  GENERAL  COUNSEL 

Statement  of  Organization,  FuncHons, 
and  Delegations  of  Authority 

The  Statement  of  Organization,  Fimc- 
tions.  and  Delegations  of  Authority  of 
the  Department.  Chapter  2-320  thereof 
entitled  "Divisions  in  the  Office  of  the 
General  Counsel"  (34  P.R.  1275),  is 
hereby  amended  to  reflect  the  combining 
of  the  Health  Insurance  Division  and  the 
Old- Age  and  Survivors  Insurance  Divi- 
sion, approved  by  the  Secretary  on 
February  6,  1970,  into  a  new  Social  Se- 
curity Division.  Chapter  2-320  Is  revised 
to  read  as  follows: 

Chapter  2-320 — Divisions  in  the  Office 
OF  THE  General  Counsel 

Sec. 

2-320.10    Organization. 

2-320.20    Business  and  Administrative  Law 

Division. 
2-320.30    Civil  Rights  Division. 
2-320.40     Education  Division. 
2-320.50    Pood.    Drug,    and    Environmental 

Health  Division. 
2-320.60    Legislation  Division. 
2-320.70    Public  Health  Grants  and  Services 

Division. 
2-320.80     Social  and  Rehabilitation  Service 

Division. 
2-320.90    Social  Security  Division. 

Sec.  2-320.10  Organization.  A.  The 
Divisions  in  the  Office  of  the  General 
Counsel  are: 

Business  and  AdnUnlstratlve  Law  Division. 
Civil  Rights  Division. 
Education  Division. 

Food.  Drug,  and  Environmental  Health  Divi- 
sion. 
Legislation  Division. 

Public  Health  Grants  and  Services  Division. 
Social  and  Rehabilitation  Service  Division. 
Sodal  Security  Division. 

B.  Each  division  shall  be  under  the 
general  supervision  of  the  General  Coun- 
sel and  the  Deputy  General  Counsel  and 
the  immediate  supervision  of  an  Assist- 
ant General  Counsel  and  Deputy 
Assistant  General  Counsel. 

Sec  2-320.20  Business  and  Adminis- 
trative Law  Division.  A.  The  Business 
and  Administrative  Law  Division  shall 
be  responsible  for; 

1.  Legal  services  on  business  manage- 
ment activities  and  administrative  op- 
erations throughout  the  Department, 
including  procurement,  contracting,  per- 
sonnel, patents,  copyrights,  and  claims 
by  and  against  the  Department. 

2.  Legal  services  for  the  Department's 
surplus  property,  civil  defense  and 
security  programs. 

3.  Liaison  with  the  Comptroller 
General. 

4.  Counselling,  under  section  702  of 
E.O.  11222,  for  those  employees  who  re- 
quest advice  on  or  interpretation  of 
standards  of  conduct. 

Sec  2-320.30  Civil  Rights  Division 
The  CivU  Rights  Division  shall  provide 
legal  services  for  the  Otfce  for  Civil 
Rights. 

Sbc.  2-320.40  Education  Division. 
The  Education  Division  shall  provide 
legal  services  for  programs  administered 
by  the  Office  of  Education  and  the  Office 
of  the  Assistant  Secretary  for  Education. 

Sec  2-320.50  Food,  Drug,  and  En- 
vironmental Health  DirHsion.  The  Food, 
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Drug,  and  Environmental  Health  Divi- 
sion shall  provide  legal  services  for  pro- 
grams administered  by  the  Food  and 
Drug  Administration  and  by  the  Envi- 
ronmental Health  Service  of  the  Public 
Health  Service. 

Sec.  2-320.60  Legislation  Division.  A. 
The  Legislation  Division  shall  be  respon- 
sible for : 

1.  Drafting  all  proposed  legislation 
originating  in  the  Department,  reviewing 
specifications  for  such  proposed  legisla- 
tion, and  reviewing  all  proposed  legisla- 
tion submitted  to  the  Department  or  to 
any  constituent  ixnit  of  the  Department 
for  comment. 

2.  Preparing  or  reviewing  reports  and 
letters  to  Congressional  Committees,  the 
Office  of  Management  and  Budget,  and 
others  on  proposed  legislation. 

3.  Reviewing  proposed  testimony  of 
Department  officials  before  Congres- 
sional Committees  relating  to  pending  or 
proposed  legislation. 

4.  Acting  as  Department  liaison  with 
the  Office  of  Management  and  Budget  on 
legislative  matters. 

5.  Prescribing  procedures  to  govern  the 
routing  and  review,  within  the  Depart- 
ment, of  material  relating  to  proposed 
Federal  legislation. 

Sbc  2-320.70  Public  Health  Grants 
and  Services  Division.  The  Public  Health 
Grants  and  Services  Division  shall  pro- 
vide legal  services  for  programs  admin- 
istered by  the  National  Institutes  of 
Health  and  by  the  Health  Services  and 
Mental  Health  Administration  of  the 
Public  Health  Service. 

Sec  2-320.80  Social  and  Rehabilita- 
tion Service  Division.  The  Social  and  Re- 
habilitation Service  Division  shall  pro- 
vide legal  services  for  programs  adminis- 
tered by  the  Social  and  Rehabilitation 
Service  and  the  Office  of  Child  Develop- 
ment. 

Sec  2-320.90  Social  Security  Division, 
The  Social  Security  EMvision  shall  pro- 
vide legal  services  for  programs  admin- 
istered by  the  Social  Security  Adminis- 
tration. 

Dated:  June  9,  1970. 

Sol  Elson, 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

IP.R.    Doc.    70-7491:    Piled,    June    15,    1970; 
8:50  a.ip.] 


Civil  AERONAUTICS  BOARD 

(Docket  No.  20993;  Order  70-6-63 J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rate  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  10th  day  of  June  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Ckjn- 
ferences  1-2  and  1-2-3  of  the  Interna- 
tional Air  Transix>rt  Association  (lATA) , 
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and  adopted  by  mail  vote.  The  agreement 
(which  carried  an  intended  effective- 
ness date  of  June  1)  has  been  assigned 
the  above-designated  CAB  agreement 
number. 

Insofar  as  air  transportation  is  con- 
cerned, the  agreement,  in  addition  to  re- 
adopting  the  previously  approved  cargo 
charter  resolution,'  proposes  an  across- 
the-board  increase  in  both  general  cargo 
and  specific  commodity  rates  of  4  cents 
a  Icilogram  for  North  Atlantic  services. 
This  proposal  based  on  New  York- 
London,  would  produce  increases  in  the 
general  cargo  rate  scale,  ranging  from 
1.5  percent  for  shipments  of  less  than  45 
kilograms  to  5.4  percent  for  shipments  of 
500  kilograms  and  over.  With  respect  to 
rates  for  specific  commodities,  for  which 
there  are  many,  the  proposal,  in  general 
and  again  based  on  New  York-London, 
would  produce  increases  ranging  roughly 
from  3  percent  for  the  highest  rated 
commodity  (personal  effects)  for  ship- 
ments of  45  kilograms  to  almost  11  per- 
cent for  the  lowest  rated  commodity 
(fruits  and  vegetables)  for  shipments  of 
500  kilograms  or  over. 

Complaints  have  been  received  from 
two  U.S.  air  freight  forwarders,  Express 
Air  Freight,  and  Airborne  Freight  Corp. 
These  firms  are  mostly  concerned  with 
their  inability  to  adjust  their  tariffs  con- 
currently with  the  scheduled  service  car- 
riers, particularly  If  the  Board  permits 
the  scheduled  service  carriers  to  file  the 
rate  increases  on  less  than  30  days' 
notice.' '  In  general  terms,  both  firms  ask 
that  effectiveness  t>e  deferred  for  a  suffi- 
cient ^pan  of  time  to  permit  the  for- 
warders to  revise  and  publish  their 
revised  tariffs  concurrently  with  the 
scheduled  carriers.  As  a  minimmn.  Air- 
borne Freight  asks  for  45  days'  notice 
after  Board  action  on  the  merits  of  the 
agreement. 

In  support  of  the  agreement,  the  three 
U.S.  North  Atlantic  carriers,'  among 
other  things,  emphasize  the  unsatisfac- 
tory economic  results  of  all-cargo  serv- 
ices and  the  outlook  for  the  future  in 
the  face  of  increasing  costs.  Seaboard,  for 
example,  shows  an  overall  contractual 
Increase  in  labor  costs  of  12  percent  in 
1969  for  nonfllght  personnel  which  rep- 
resents 75  percent  of  its  employees  and 
states  that  there  will  be  an  additional 
increase  of  about  14  percent  in  1970  in 
this  category   of   employment.   It   also 


*  Our  action  herein  should  not  be  con- 
strued as  disposing  of  the  petition  by  Sea- 
board World  Airlines  to  condition  certain 
lATA  resolutions  so  as  to  permit  U.S. -flag 
carriers  to  csury  on  charter  flights  mail,  dip- 
lomatic bags  and  commercial  freight  In  space 
not  utilized  by  the  charterer  with  or  without 
bis  consent.  (Docket  No.  21673) 

-  NOVO  Air  Freight  in  a  letter  to  lATA,  a 
copy  of  which  was  directed  to  the  Board, 
asked  that  the  carriers  abandon  their  pro- 
posal. It  feels  It  was  not  given  sufficient 
notiflcation  and  that  an  in-depth  study  of 
the  Impact  could  not  logically  be  made  on 
such  short  notice. 

'  Lyons  Laperriere  of  Oyonna  Rttasa  of 
Milan  protests  the  increases  as  deterimental 
to  its  clients  (telegraphic  communication 
signed  by  .Mr.  Jean  Legoubey,  Paris). 

'  Seaboard  World  Airlines,  Inc..  Pan  Ameri- 
can World  Airways,  Inc.,  and  Trans  World 
Airlines,  Inc. 
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anticipates  an  increase  of  15  to  20  per- 
cent in  wages  for  flight  personnel  In 
1970,  Based  generally  on  1969  traffic, 
these  carriers  estimate  revenue  increstses 
flowing  from  the  rate  agreement  of  4.5 
to  about  5  percent  for  North  Atlantic 
all-cargo  services. 

We  believe  that  the  agreement  war- 
rants approval.  The  carriers  are  not  earn- 
ing reasonable  profits  on  their  all -cargo 
services  which  accoimt  for  the  major 
portion  of  their  cargo  revenues.  In  1969, 
their  combined  all-cargo  revenues, 
which  are  primarily  from  air  freight, 
just  barely  exceeded  costs.  Their  com- 
bined operating  profit  for  calendar  1969 
was  less  than  $3  million  on  total  trans- 
port revenues  of  $91  milUon  in  all-cargo 
service.  While  Pan  American  and  TWA 
showed  improvement  in  1969  in  their 
rates  of  return  on  invested  capital,  nei- 
ther reached  a  level  of  4  percent.  Sea- 
board's declined  to  less  than  1  percent. 
In  view  of  the  general  infiationary  trend 
in  the  economy,  it  would  be  unrealistic 
to  expect  that  the  carriers'  financial  posi- 
tion could  be  markedly  improved  under 
the  current  rate  structure.  We  would 
observe,  too,  that  the  increases  proposed 
are  relatively  small  for  many  shipments. 
The  greater  increases  would  apply  to 
specific  commodity  rates  which  typically 
provide  substantial  reductions  from  the 
general  cargo  rates.  For  the  most  part, 
specific  commodity  rates  are  warranted 
only  by  the  traffic  stimulation  they  pro- 
vide and  should  operate  to  increase  car- 
rier revenues. 

While  we  are  herein  approving  the 
agreement,  we  believe  it  should  be  im- 
plemented on  statutory  notice.  Shippers 
and  air  freight  forwarders  need  a  rea- 
sonable period  of  time  to  accommodate 
themselves  to  the  higher  rates.  The  30- 
day  statutory  notice  requirement,  among 
other  things,  is  Intended  to  provide  such 
a  period.  Accordingly,  we  are  approving 
the  agreement  effective  this  date:  Pro- 
vided. That  tariffs  implementing  the 
chsmges  shall  not  be  filed  on  less  than 
30  days'  statutory  notice. 

The  Board,  acting  pursuant  to  sec- 
tions 102,  204(a),  and  412  of  the  Act. 
does  not  find  the  following  resolutions, 
incorporated  in  Agreement  CAB  21752, 
to  be  adverse  to  the  public  interest  or  In 
violation  of  the  Act:  Provided.  That  such 
approval  is  subject  to  the  condition  here- 
inafter ordered : 


lATA  resolutions 


JT12(Mall  738) 
JT12( Mall  738) 
JT123(M&11643 
JT123(  Mall  643 
JT12(Mall738) 
JT12(  Mall  738) 
JT12(Mall738) 
JTl 23 (Mall  643 


001c 

045a 

)001c 

)045a 

554a 

014u 

590k 

)014u 


Accordingly,  it  is  ordered.  That: 
Agreement  CAB  21752,  R-1,  R-2,  R^3, 
R^5,  and  R^6  be  and  hereby  is  approved: 
Provided,  That  the  agreement  shall  not 
be  implemented  by  tariff  filings,  insofar 
as  air  transportation  as  defined  by  the 
Act  is  concerned,  on  less  than  30  days' 
notice. 

Any  air  carrier  party  to  the  agreement, 
or  any  Interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 


order,  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with 
Board's  Docket  Section.  The  Board  may, 
upon  consideration  of  any  such  state- 
ments filed,  modify  or  rescind  its  action 
herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fSEAL]  Harry  J.  Zink, 

Secretary. 

(P.R.    Doc.    70-7485;    Piled.   June    15,    1970; 
8:50  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Moke 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  to  the  Commissioner  for  Public 
Affairs,  Office  of  Education. 

United  States  Civil  Serv- 
ice Commission, 
[sealI     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR.    Doc.    70-7455:    Piled,    June    15,    1970; 
8:47  a.m.l 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Cfommlssion  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
D^uty  Assistant  Secretary  for  Health 
Services.  Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs. 

I  United  States  Civil  Serv- 
'  ice   Commission, 

[seal!  James    C.    Spry, 
I  Executive  Assistant  to 

I  the  Commissioners. 

(P.R.    Doc.    70-7457;    Piled,   June    15,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Moke 
Noncareer  Executive  Assignment 
Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De- 
partment   of    Health.    Education,    and 
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Welfare  to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the  po- 
sition of  Deputy  Assistant  Secretary  for 
Health  Policy  Implementation,  Office  of 
the  Assistant  Secretary  for  Health  and 
Scientific  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.   Doc.    70-7456;    Piled,    June    16,    1970; 
8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  70-6091 

USE  OF  TELEPHONE  FOR  DEBT 
COLLECTION  PURPOSES 

June  10,  1970. 

The  Commission  has  received  Informa- 
tion that  Interstate  telephone  service  is 
being  increasingly  used  for  collection  of 
claimed  debts  in  ways  that  are  or  may  be 
in  violation  of  applicable  tariffs  of  the 
telephone  companies  and  criminal 
statutes.  Practices  alleged  include  calling 
at  odd  hours  of  the  day  or  night;  re- 
peated calls;  calls  to  friends,  neighbors, 
relatives,  employers,  and  children;  calls 
making  a  variety  of  threats;  calls  assert- 
ing falsely  that  credit  ratings  will  be 
hurt;  calls  falsely  stating  that  legal 
process  is  about  to  be  served;  calls  de- 
manding payments  for  amounts  not 
owed;  calls  to  places  of  epiployment;  and 
calls  misrepresenting  the  terms  and  con- 
dition of  existing  or  proposed  contracts. 
Although  many  of  these  calls  are  placed 
on  a  local  basis,  there  is  increasing  indi- 
cation that  such  improper  practices  also 
involve  use  of  interstate  toll  and  Wide 
Area  Telephone  Service  (WATS). 

Tariffs  of  Uie  telephone  companies 
forbid  use  of  the  telephone  "•  •  *  for  a 
call  or  calls,  anonymous  or  otherwise,  if  in 
a  manner  reasonably  to  be  expected  to 
frighten,  abuse,  torment,  or  harass  an- 
other;" or  for  calls  that  "•  •  •  interfere 
unreasonably  with  the  use  of  the  service 
by  one  or  more  other  customers; "  or  calls 
for  "•  •  •  unlawful  purpose."  Upon 
violation  of  any  of  these  conditions  the 
telephone  company  can,  by  written 
notice,  discontinue  service  "forthwith." 
These  tariff  regulations  are  filed  with 
this  Commission  pursuant  to  section  203 
of  the  Communications  Act,  47  U.S.C. 
203,  and  are  binding  ort  the  telephone 
company  and  customer  alike.  Users  of  the 
telephone  service  are  also  subject  to  the 
enforcement  proceedings  provided  for  in 
sections  401  and  411  of  the  Communica- 
tions Act. 

In  addition  to  the  loss  of  telephone 
service  for  violation  of  the  tariffs,  section 
223  of  the  Communications  Act  makes  It 
a  crime  to  use  the  telephone  in  the 
District  of  Columbia  or  in  interstate  or 
foreign  communication  to  make  "re- 
peated telephone  calls,  during  which 
conversation  ensues,  solely  to  harass  any 
person  at  the  called  number"  or  to  know- 
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ingly  permit  "others  to  use  his  tele- 
phone" for  such  purpose.  Penalties  for 
violation  of  section  223  are  a  fine  up  to 
$500  or  6  months'  Imprisonment,  or  both, 
47  U.S.C.  223. 

The  Commission  is  concerned  that 
some  users  of  telephone  service  may  be 
unaware  of  their  obligations  to  refrain 
from  using  the  service  for  abusive  or 
harassing  calls.  It  is  also  concerned  that 
other  users  may  be  wilfully  and  re- 
peatedly violating  the  provision  of  the 
tariffs  and  the  applicable  statutes,  and 
that  the  telephone  companies  are  not 
adequately  enforcing  their  tariffs.  Ac- 
cordingly, the  Commission  is  issuing  this 
Public  Notice  in  order  that  the  public 
may  be  informed  of  the  requirements  of 
law  in  this  area  and  so  that  users  may 
be  alerted  to  their  legal  obligations  in 
the  use  of  the  telephone  and  the  penal- 
ties for  failure  to  abide  thereby.  The 
Commission  has  also  this  date  sent 
letters  to  the  Bell,  General,  United,  and 
Continental  telephone  systems  request- 
ing them  to  take  positive  steps  to  inform 
present  and  potential  customers  of  the 
requirements  of  law,  and  to  effectuate 
a  more  vigorous  enforcement  of  their 
tariffs. 

Action  by  the  Commission  Jime  10, 
1970.' 

Federal  Commdnications 
Commission, 
tsEAL]         Ben  F.  Waple, 

Secretary. 

(PR.    Doc.    70-7469;    Piled,   June    16,    1970; 
8:48  a.m.| 


[Docket  Nos.  18870,  18871;  PCC  70573] 

ROBERTS  FLYING  SERVICE,  INC.,  AND 
LAKELAND  FLYING  SERVICE,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Roberts  Fly- 
ing Service,  Inc.,  Lakeland,  Fla.,  Docket 
No.  18870,  File  No.  86-A-RLr-109;  Lake- 
land Flying  Service,  Inc.,  Lakeland,  Fla., 
Docket  No.  18871,  File  No.  65-A-L-99; 
for  Aeronautical  Advisory  Station  to 
serve  the  Lakeland  Municipal  Airport, 
Lakeland,  Fla. 

1.  Roberts  Flying  Service,  Inc.,  has 
filed  an  application  for  renewal  of  the 
license  of  aeronautical  advisory  station 
KJA7,  Lakeland  Municipal  Airport, 
Lakeland,  Fla.,  and  Lakeland  Flying 
Service,  Inc.,  has  filed  an  application  for 
a  new  aeronautical  advisory  station  at 
the  same  airport.  Section  87.251(a)  of 
the  Commission's  rules  provides  that 
only  one  aeronautical  advisory  station 
may  be  authorized  to  operate  &t  a  land- 
ing area.  Therefore,  the  above-captioned 
applications  are  mutually  exclusive.  Ac- 
cordingly, it  is  necessary  to  designate  the 
applications  for  hearing.  Except  for  the 
Issues  specified  herein  each  applicant  is 
otherwise  qualified. 


•Commissioners  Hartley  (Acting  Chair- 
man), Robert  E.  Lee.  Johnson,  H.  Rex  Lee, 
and  Wells,  with  Commissioner  Cox  not 
participating. 
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2.  Prior  to  filing  its  above-captioned 
application,  Lakeland  Flying  Service, 
Inc.,  by  letter  dated  August  23,  1969,  ob- 
jected to  any  further  renewal  of  license 
of  aeronautical  advisory  station  KJA7 
on  the  grounds  that  Roberts  Flying 
Service,  Inc.,  has  repeatedly  operated  its 
station  in  violation  of  S  87.257  (a)  and 
(b)  of  the  Commission's  rules.  Section 
87.257  (a)  and  (b)  of  the  Commission's 
rules  requires  that  at  all  times  when  an 
aeronautical  advisory  station  is  in  op- 
eration, nonpublic  service  shall  be  pro- 
vided to  any  private  aircraft  station  upon 
request  and  without  discrimination,  and 
that  communications  by  such  a  station 
shtdl  be  Impartial  with  respect  to  infor- 
mation concerning  similar  available 
groimd  services  at  the  landing  area.  By 
letter  dated  November  10,  1969,  David  P. 
Johnson,  a  pilot  engaged  in  general  avi- 
ation in  the  Lakeland,  Fla.,  area,  alleged 
that  on  several  occasions  when  he  was 
engaged  in  cross-country  flights  the 
Lakeland  Unicom  had  failed  to  reply  to 
his  request  for  takeoff  or  landing  in- 
formation, and  discriminated  against 
him  by  providing  other  aircraft  making 
the  same  request  in  the  period  immedi- 
ately following  his  futile  efforts  with 
full  Information  pertaining  to  their  pro- 
posed landing. 

3.  Roberts  Flying  Service,  Inc.,  denies 
the  allegation  that  it  has  operated  sta- 
tion KJA7  in  violation  of  §  87.257  (a) 
and  (b)  of  the  Commission's  rules,  and 
by  letter  filed  November  10,  1969,  alleges 
that  on  various  occasions  since  July  1966 
to  the  present  time,  members  of  Lake- 
land Flying  Service,  Inc.,  have  illegally 
used  an  unlicensed  Unicom  radio  trans- 
mitter in  direct  violation  of  the  Com- 
mission's rules,  and  have  admitted  to 
such  violations  in  a  meeting  between  the 
parties  and  official  representatives  of  the 
city  of  Lakeland. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  alxjve-cap- 
tioned  applications  are  hereby  desig- 
nated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  the 
following  issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-base  oper- 
ation and  proposed  radio  station  in  re- 
lation to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad- 
visory service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  commu- 
nications; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  §  87.- 
257  of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  fa- 
cilities to  other  fixed-base  operators. 
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(b)  To  determine  whether  Roberts 
Plying  Service,  Inc.,  has  operated  aero- 
nautical advisory  station  KJA7  at  Lake- 
land Municipal  Airport,  Lakeland,  Pla., 
in  violation  of  §  87.257  (a)  and  (b)  of  the 
Commission's  mles; 

(c)  To  determine  whether  Lakeland 
Flying  Service.  Inc.,  has  operated  a 
Unicom  radio  transmitter  to  communi- 
cate with  aircraft  at  Lakeland  Municipal 
Airport  without  an  authorization  from 
the  Commission  in  violation  of  section 
301  of  the  Commiuilcations  Act  of  1934. 
as  amended,  and  the  Commission's  rules; 

(d)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
should  be  granted. 

5.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  on  issue  (b)  is  placed 
on  Lakeland  Flying  Service,  Inc.:  that 
the  burden  of  proceeding  with  the  in- 
troduction of  evidence  on  issue  (c)  is 
placed  on  Roberts  Flying  Service,  Inc.; 
and  that  the  burden  of  items  (1)  through 
(7)  under  issue  (a),  and  issue  (d)  which 
is  conclusory,  is  placed  on  Roberts  Fly- 
ing Service,  Inc.,  and  Lakeland  Flying 
Service,  Inc.,  insofar  as  the  issues  per 
tain  to  each  of  these  parties. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard 
Roberts  Flying  Service,  Inc.,  and  Lake- 
land Flying  Service,  Inc.,  pursuant  to 
§  1.221  (c>  of  the  Conunission's  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  order  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order.  Failure  to  file  a  written 
appearance  within  the  time  specified 
may  result  in  dismissal  of  the  applica- 
tion with  prejudice. 

Adopted:  June  3, 1970. 
Released :  June  9, 1970. 


Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple. 

Secretary. 

[P.R.   Doc.   70-7470:    Filed.    June    15.    1970; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-2951 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

June  10. 1970. 
Take  notice  that  on  June  1. 1970,  Colo- 
rado Interstate  Gas  Co.,  a  division  of 
Colorado  Interstate  Corp.  (applicant). 
Post  Office  Box  1087,  Colorado  Springs, 
Colo.  80901,  filed  in  Docket  No.  CP70-295 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  §  157.7  of  the 
regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  of  miscellane- 
ous natural  gas  sales  and  transmission 
facilities  during  a  12-month  period  be- 


NOnCES 

ginning  on  July  22,  1970,  and  the  opera- 
tion of  such  facilities,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  not  more  than  25  new  meter 
stations  and  mainline  and  lateral  taps 
for  existing  customers  and  not  more  than 
five  lateral  pipelines  with  each  line  not 
to  exceed  5  miles  in  length  or  10  inches 
in  diameter.  Applicant  states  that  the 
miscellaneous  rearrangements  proposed 
pursuant  to  the  requested  authorization 
will  not  include  more  than  five  reloca- 
tions for  highway  construction,  develop- 
ment of  private  property,  or  other  similar 
projects  and  that  such  miscellaneous  re- 
arrangements to  be  constructed  will  not 
include  pipeline  to  exceed  26  inches  in 
diameter,  with  a  maximum  length  of  2 
miles. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  not  to  exceed  $300,000 
with  the  cost  of  any  single  delivery  point 
not  to  exceed  $25,000.  the  cost  of  any 
single  lateral  line  not  to  exceed  $50,000, 
and  the  cost  of  any  single  miscellaneous 
rearrangement  not  to  exceed  $100,000. 
The  proposed  facilities  will  be  financed 
by  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
a  further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon   M.  Grant, 
Secretary. 

IF.R.   Doc.   70-7474;    Piled,  June   15.   1970; 
8:49  a.m.] 


[Docket  No.  CP70-296I 

EQUITABLE  GAS  CO. 

Notice  of  Application 

June,  10,  1970. 
Take  notice  that  on  June  1,  1970, 
Equitable  Gas  Co.,  (applicant),  420 
Boulevard  of  the  Allies,  Pittsburgh,  Pa. 
15219.  filed  in  Docket  No.  CP70-296  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  main  line  tap  in  order  to  serve 
an  industrial  customer.  Monongahela 
Power  Co.,  at  its  Harrison  Power  Station 
in  Eagle  District,  Harrison  County, 
W.  Va.  Applicant  states  that  the  cus- 
tomer's boilers  are  coal-fired  and  natu- 
ral gas  is  to  be  used  for  starting  opera- 
tions only.  When  both  boilers  are  in 
operation  it  is  estimated  that  maximum 
use  of  natural  gas  will  total  30,000  Mcf 
per  year. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $30,530,  which  will 
come  from  the  general  funds  available 
to  appUcant. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  proceduoe  herein  provided 
for,  unless  otherwise  advised,  It  will  be 


unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|P.R.    Doc.    70-7476;    Piled,    June    16,    1970; 
8:49  a.m.] 
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(Docket  No.  IT-6097]        | 

MARIAS  RIVER   ELECTRIC 
COOPERATIVE,  INC. 

Notice  of  Application  I 

June  10,  1970. 

Take  notice  that  Marias  River  Electric 
Cooperative,  Inc.  (applicant),  incorpo- 
rated imder  the  laws  of  the  State  of 
Montana,  having  its  principal  place  of 
business  in  Shelby,  Mont.,  filed  an  appli- 
cation in  Docket  No.  rr-6097  on  May  14. 
1970.  for  a  supplemental  order,  pursuant 
to  section  202(e)  of  the  Federal  Power 
Act,  modifying  applicant's  current  au- 
thorization to  transmit  electric  energy 
from  the  United  States  to  Canada. 

By  Commission  order  issued  June  19, 
1958,  in  Docket  No.  rr-6097  (19  FPC 
971),  applicant  was  authorized  to  trans- 
mit electric  energy  from  the  United 
States  to  Canada  in  an  amount  not  in 
excess  of  1  million  kw.-hrs.  per  year  at 
a  transmission  rate  not  to  exceed  250  kw. 
for  sale  and  delivery  to  Southern  Util- 
ities, Ltd.,  a  Canadian  corporation,  over 
certain  facilities  of  applicant  located  at 
the  international  border  between  the 
United  States  and  Canada  and  covered 
by  applicant's  Presidential  permit  signed 
by  the  President  of  the  United  States  on 
July  28,  1948,  in  Docket  No.  E-6108. 

Applicant  now  requests  that  the  au- 
thorization granted  by  Commission  order 
issued  June  19, 1958,  referred  to  above,  be 
modified  so  as  to  authorize  applicant  to 
export  electric  energy  from  a  point  in 
Sweet  Grass,  Mont.,  to  a  point  immedi- 
ately north  of  the  international  bound- 
ary line  in  Coutts,  Alberta,  in  an  amount 
not  in  excess  of  2  million  kw.-hrs.  per 
year  at  a  transmission  rate  not  to  exceed 
500  kw.  over  the  above-mentioned  facil- 
ities for  the  purpose  of  meeting  the  ex- 
panding electric  energy  requirements*  of 
Southern  Utilities,  Ltd. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  25,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  Intervene  In 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

jPil.  Doc.    70-7476;    PUed,   June    16,   1970; 
8:49  a.m.] 


NOTICES 

(Docket  No.  CP70-293] 

MIDWESTERN  GAS  TRANSMISSION 

CO. 

Notice  of  Application 

June  10, 1970. 

Take  notice  that  on  June  1,  1970,  Mid- 
western Gas  Transmission  Co.  (appli- 
cant). Post  Office  Box  2511,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP70-293 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  of  additional  natural 
gas  to  any  of  its  existing  northern  sys- 
tem customers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  has  concurrently  filed  in 
Docket  No.  CP70-293  an  application  pur- 
suant to  section  3  of  the  Natural  Gas 
Act  to  authorize  the  importation  of  up 
to  5,000,000  Mcf  of  natural  gas  from 
Canada  to  the  United  States. 

Applicant  proposes  to  sell  up  to  an 
additional  5.000,000  Mcf  of  natural  gas 
on  its  northern  system  to  existing  cus- 
tomers requesting  additional  gas  on  and 
if,  as,  and  when  available  basis  during 
the  period  commencing  upon  the  date  of 
such  authorization  and  terminating  on 
October  31,  1970.  Applicant  states  that 
it  has  been  advised  by  one  of  its  major 
customers,  Michigan  Wisconsin  Pipe 
Line  Co.,  that  certain  of  its  customers 
were  faced  with  an  emergency  gas  sup- 
ply situation  during  the  summer  of  1970. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  .the  hearing. 

Gordon  M.  Grant. 
Secretary. 

(P.R.   Doc.    70-7477;    Piled.   June    15.    1970; 
8:49  ajn.J 


[  Docket  No.  CP70-292 1 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

June  9,  1970. 

Take  notice  that  on  June  1, 1970,  Mid- 
western Gas  Transmission  Co.  (appli- 
cant). Post  Office  Box  25fl,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP70-292 
an  application  pursuant  to  section  3  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  authorizing  applicant  to 
import  natural  gas  from  Canada  to  the 
United  States,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Concurrently  with  its  application  in 
Docket  No.  CP70-293  which  it  filed  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  authorization  to  sell  up  to 
5,000.000  Mcf  of  additional  natural  gas 
to  its  existing  customers  prior  to  Novem- 
ber 1,  1970,  applicant  proposes  to  import 
natural  gas  from  Canada  which  will  be 
purchased  from  TransCanada  Pipeline 
Co.  and  delivered  to  applicant  at  a  point 
on  the  international  boundary  near 
Emerson,  Manitoba.  Applicant  states 
that  the  natural  gas  is  to  be  sold  by 
TransCanada  Pipeline  Co.  on  a  best 
efforts  basis,  and  will  be  up  to  5,000,000 
Mcf  in  volume. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  J'ane  30, 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Gordon  M.  Grant, 
Secretary. 

[PJl.    Doc.    70-7478;    Piled,   June    15,    1970; 
8:49  ajn.] 


[Docket  No.  CP70-298I 

PENNSYLVANIA  GAS  CO. 

Notice  of  Application 

JUNE  10, 1970. 
Take  notice  that  on  June  3,   1970, 
Pennsylvania  Gas  Co.  (applicant),  213 
Second  Avenue,  Warren,  Pa.  16365,  filed 
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in  Docket  No.  CP70-298  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  0.6  miles  of  12-inch  transmission 
pipeline  and  to  drill  in  1970  and  1971 
four  additional  storage  wells.  Applicant 
states  that  the  proposed  transmission 
line  is  necessary  to  increase  capacity 
from  its  present  supply  connection  with 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.,  into  its  main  transmission 
system,  and  the  proposed  storage  wells 
are  necessary  to  increase  deliverability 
from  applicant's  Siunmit  Storage  Pool, 
near  its  principal  marketing  area  in  Erie, 
Pa. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $202,053,  which  will 
be  financed  from  available  company 
funds  and  from  funds  obtained  from 
issue  to  Its  parent  corporation.  United 
Fuel  Gas  Co.,  notes,  stock,  or  both  at 
face  or  par  value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  .n  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, ftuther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  appUcant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.   Doc.    70-7479:    Filed,   June    18,    1970; 
8:49  aJD.] 


NOTICES 

[Docket  No.  CP70-2871 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

June  9, 1970. 

Take  notice  that  on  May  26,  1970, 
Texas  Gas  Transmission  Corp.  (appli- 
cant). Post  Office  Box  1160,  Owensboro, 
Ky.  42301,  filed  in  Docket  No.  CP70-287 
an  application  pursuant  to  subsections 
(b)  and  (c)  of  section  7  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
granting  permission  and  approval  to 
abandon  certain  natural  gas  facilities 
and  a  certificate  of  public  convenience 
and  necessity  authorizing  an  increase  in 
the  contract  demands  of  several  of  its 
existing  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  increase  the 
contract  demand  of  43  of  its  customers 
by  a  total  of  127,899  Mcf  and  construct 
and  operate  the  following  facilities: 

(a)  Approximately  67.10  miles  of  36- 
Inch  loop  pipeline  in  Arkansas,  Missis- 
sippi, Tennessee,  Kentucky,  and  Ohio; 

(b)  Approximately  19.47  miles  of  36- 
inch  loop  pipeline  in  Louisiana ; 

(c)  Approximately  8.51  miles  of  30- 
inch  loop  pipeline  in  Kentucky; 

(d)  Approximately  21.17  miles  of  20- 
inch  pipeline  in  Indiana ;  and 

(e)  Approximately  3.31  miles  of  26- 
inch  pipeline  in  Indiana;  and 

(f)  Two  1,000  horsepower  compressor 
units  in  the  Petersburg,  Ind.,  compressor 
station. 

Applicant  further  proposes  to  abandon 
3.31  miles  of  12-inch  pipeline  in  Indiana, 
wtiich  will  be  replaced  by  the  similar 
length  of  proposed  26-inch  pipeline. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $26,388,000,  which  will 
be  financed  by  funds  from  retained 
earnings,  temporary  borrowings,  or  both. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1970,  file  with  the  Federal  Power  Com- 
mission, Wasliington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 


if  the  Commission  on  Its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate or  permission  and  approval  for 
the  proposed  abandonment  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  If  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(P.R.  Doc.  70-7480:    Piled,  Jtme  16,   1970: 
8:49  ajn.] 


.      (Docket  No.  CP70-300] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

Juki  11.  1970. 

Take  notice  that  on  June  9,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant) ,  Post  Office  Box  1396,  Hous- 
ton, Tex.  77001,  filed  in  Docket  No.  CP70- 
300  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  utilization  on  a  tem- 
porary basis  its  presently  authorized 
Chester  and  Barbadoes  Island  points  of 
delivery  to  Philadelphia  Electric  Co. 
(PEC)  as  additional  points  of  delivery  to 
Philadelphia  Gas  Works  Division  of  UGI 
Corp.  (PGW) ,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Ck>mmission  and  open  to  public  in- 
spection. 

Applicant  states  that  it  has  been  re- 
quested by  PEC  and  PGW,  both  existing 
customers,  to  deliver  to  PEC  during  June, 
July,  and  August  of  1970,  for  the  accoimt 
of  PGW  at  the  Chester  and  Barbadoes 
Island  delivery  points,  natural  gas  sold 
by  applicant  to  PGW  under  existing  serv- 
ice agreements.  Applicant  further  states 
that  such  deliveries  will  effectuate  a 
short-term  sale  arrangement  between 
PGW  and  PEC  and  will  be  out  of  alloca- 
tions previously  authorized  by  the  Com- 
mission. The  proposed  delivery  points 
are  upstream  of  the  presently  existing 
delivery  points  to  PGW  and  applicant 
states  that  the  temporary  division  of 
delivery  will  have  no  appreciable  effect 
on  the  fiow  characteristics  of  its  system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  29.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  c:PR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  s 
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party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Conunission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon   M.    Grant, 
Secretary. 

IFJt.   Doc.    70-7508:    Filed,    June    15.    1970; 
8:51  a.m.] 


(Docket  No.  CP70-2971 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

June  10, 1970. 

Take  notice  that  on  June  2,  1970, 
United  Gas  Pipe  Line  Co.  (applicant). 
Post  Office  Box  1407,  Shreveport,  La. 
71102,  filed  in  Docket  No.  CP70-297  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  additional  natural  gas  facilities 
and  an  increase  in  sales  of  natural  gas 
to  an  existing  customer,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  tp  construct  and 
operate  enlargements  of  metering,  reg- 
ulating, and  appurtenant  facilities  re- 
quired to  deliver  and  sell  an  additional 
quantity  of  natural  gas  to  Escambia 
Chemical  Corp.  (Escambia),  Santo  Rosa 
County,  Fla.  Applicant  states  that  it  has 
been  advised  by  Escambia  that  the  latter 
is  committed  to  expanding  its  existing 
methanol  manufacturing  plant  and  this 
requires  an  additional  volume  of  natural 
gas.  Applicant  proposes  to  increase  its 
sale  and  delivery  of  gas  by  12,000  Mcf 
per  day  from  36,000  Mcf  per  day  to  48,000 
Mcf  per  day. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $17,820. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
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(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
l>e  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[TR.  Doc.  70-7481:    Filed,  June   15,    1970; 
8:49  a.m.] 


(Docket  No.  CP70-301] 

PENNSYLVANIA  GAS  AND  WATER 
CO.  AND  MANUFACTURES  LIGHT 
AND  HEAT  CO. 

Notice  of  Application 

June  12,  1970. 

Take  notice  that  on  Jime  10,  1970, 
Pennsylvania  Gas  and  Water  Co.  (Ap- 
plicant), 30  North  Franklin  Street, 
Wilkes-Barre,  Pa.  18701,  fUed  in  Docket 
No.  CP70-301  an  application  pursuant 
to  section  7(a)  of  the  Natural  Gas  Act 
for  an  order  of  the  Commission  directing 
the  Manufactures  Light  and  Heat  Co. 
(Respondent)  to  increase  the  availabil- 
ity of  annual  volumes  of  natural  gas  to 
applicant  by  increasing  the  contract  de- 
mand under  the  Manufactures  Light  and 
Heat  Co.  FPC  Gas  Rate  Schedule  CDS-1 
and  reducing  the  maximum  daily  quan- 
tity with  related  winter  contract  quan- 
tity under  the  Manufactures  Light  and 
Heat  Co.  FPC  Gas  Rate  Schedule  WS, 
with  no  change  in  applicant's  total  daily 
entitlement,  all  as  more  fully  set  fortl^ 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  presently  purchases  29,387 
Mcf  per  day  of  naturaJ  gas  from  respond- 
ent for  distribution  in  its  Susquehanna 
Division  and  proposes  that  the  Com- 
mission direct  respondent  to  increase 
the  contract  demand  by  7,000  Mcf  per 

day  and  to  reduce  the  maximum  daily 
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quantity  by  7,000  Mcf  per  day  with  its 
related  350,000  Mcf  of  winter  contract 
quantity  to  be  effective  commencing 
November  1, 1970. 

Applicant  states  that  the  proposed  in- 
crease in  availability  of  annual  volimies 
of  natural  gas  is  necessary  to  offset  a 
gas  supply  emergency  and  that  respond- 
ent has  refused  applicant's  request  for 
the  additional  annual  volumes  except  on 
terms  unacceptable  to  applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1970  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  awropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IF.R.    Doc.    70-7598:    Piled.    June    15,    1970; 
10:06  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)).  by 
Bamett  Banlcs  of  Florida,  Inc.,  which  is 
a  bank  holding  company  located  in  Jack- 
sonville, Fla.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  percent  or  more  of  the 
voting  shares  of  Bamett  First  National 
Bank  in  Seminole  County,  Altamonte 
Springs.  Fla.,  a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  bito 
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consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Commxmications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
June  8. 1970. 

[seal]  Kenneth  A.  Kentok, 

Deputy  Secretary. 

[P.B.   Doc.    70-7427;    Piled,    June    15,    1970; 
8:45  a.m.] 


BARNEH  BANKS  OF   FLORIDA,   INC. 

Order  Approving  Acquisition  of  Bonk 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Bamett  Banks  of  Florida,  Inc.,  Jackson- 
ville, Fla.,  for  approval  of  acquisition  of 
64.67  percent  of  the  voting  shares  of  City 
National  Bank  and  Trust  Co.,  Clearwater, 
Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  Bar- 
nett  Banks  of  Florida,  Inc.,  Jacksonville, 
Fla.  (Applicant),  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition,  for  cash,  of 
64.67  percent  of  the  voting  shares  of  City 
National  Bank  and  Trust  Co.,  Clearwater. 
Fla.  (Bank).  Applicant  has  assured  the 
Board  that,  within  a  reasonable  period  of 
time,  a  cash  or  stock  exchange  offer  will 
be  made  to  all  holders  of  Bank  shares  not 
included  in  the  current  proposal  and  that 
such  offer  will  be  made  on  a  basis  that  is 
not  less  favorable  than  the  price  paid  for 
the  controlling  shares. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comptroller 
offered  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  11,  1970  (35  F.R.  6025),  providing 
an  opportimity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid- 
ered by  the  Board. 

Proceeding  on  the  understanding  that 
Applicant  will  make  an  offer  to  Bank's 
minority  stockholders  as  proposed,  the 
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Board  has  considered  the  application  In 
the  light  of  the  factors  set  forth  in  sec- 
tion 3(c)  of  the  Act,  including  the  effect 
of  the  proposed  acquisition  on  competi- 
tion, the  financial  and  managerial  re- 
sources and  future  prospects  of  the  Ap- 
plicant and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Ujpon  such 
consideration,  the  Board  finds  that: 

Applicant  has  20  subsidiary  banlcs  with 
aggregate  deposits  of  $585  million,  is  the 
third  largest  banking  organization  in 
Florida,  and  controls  5  percent  of  the 
deposits  in  the  State.  (All  banlcing  data 
refer  to  insured  commercial  banks  and 
are  as  of  Jime  30,  1969,  adjusted  to  re- 
fiect  holding  company  acquisitions  ap- 
proved by  the  Board  to  date.)  Bank,  with 
deposits  of  $33  million,  ranks  11th  among 
the  34  banlEs  in  Pinellas  Coimty;  and 
ranks  fourth  among  12  banks  in  the  rele- 
vant banking  market  which  consists  of 
the  Clearwater  area,  including  the  city 
of  Clearwater,  Clearwater  Beach,  por- 
tions of  Dunedin  and  Belleair,  as  well  as 
portions  of  unincorporated  areas  north 
and  south  of  Clearwater.  Bank  controls 
less  than  10  percent  of  the  deposits  in  the 
area.  Although  Bank  and  Applicant's 
subsidiary  in  St.  Petersburg  are  located 
in  the  same  coimty,  the  record  shows  that 
they  compete  in  separate  banking  mar- 
kets. The  two  banks  are  19  miles  apart 
and  are  separated  by  the  town  of  Largo, 
large  unincorporated  areas,  and  a  num- 
ber of  intervening  banks.  All  other  sub- 
sidiaries of  Applicant  are  located  more 
than  70  miles  from  Clearwater.  It  ap- 
pears that  consummation  of  Applicant's 
proposal  would  not  eliminate  existing 
competition,  foreclose  any  significant 
potential  competition,  nor  have  any  un- 
duly adverse  effects  on  other  banks  in 
the  area  involved. 

Based  on  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  adverssly 
affect  competition  in  any  relevant  area. 
On  the  record  in  this  matter,  the  bank- 
ing factors  as  they  pertain  to  Applicant, 
its  subsidiaries  and  to  Bank  are  re- 
garded as  consistent  with  approval  of 
the  application.  Applicant  proposes  to 
improve  the  quality  and  quantity  of 
banking  services  performed  by  Bank, 
which  should  provide  benefits  to  the 
commimity  served  by  Bank.  It  is  the 
Board's  judgment  that  consummation 
of  the  proposed  acquisition  would  be  in 
the  public  interest,  and  that  the  applica- 
tion should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved,  provided  that  the  action  so  ap- 
proved shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
imless  such  period  shall  be  extended  by 
the  Board,  or  by  the  Federal  Reserve 
Bank  of  Atlanta  pursuant  to  delegated 
authority. 


By  order  of  the  Board  of  Governors, 
June  9. 1970.' 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PJl.   Doc.   70-7500;    Piled.   June    16.    1970: 
8:51  a.m.] 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
The  First  National  Bancorporation.  Inc.. 
Denver.  Colo.,  for  approval  of  acquisition 
of  80  percent  or  more  of  the  voting 
shares  of  The  First  National  Bank  of 
Greeley,  Greeley.  Colo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) ) ,  and  §  222.3 

(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  an  application  by  The 
First  National  Bancorporation.  Inc., 
Denver,  Colo.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  First  Na- 
tional Bank  of  Greeley.  Greeley,  Colo. 

As  required  by  section  3(b)  of  the 
Act,  the  Board  notified  the  Comptroller 
of  the  Currency  of  the  application  and 
requested  his  views  and  recommenda- 
tion. The  Comptroller  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
November  5.  1969  (34  Fit.  17930) ,  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded  to 
the  U.S.  Department  of  Justice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement*  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
application  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 

(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 


>  Voting  for  this  action :  Vice  Chairman 
Robertson  and  Ctovernors  Mitchell,  Daane, 
Malsel.  and  Sherrlll.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Brimmer. 

'  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  or  to  the  Federal 
Reserve  Bank  of  Kansas  City.  Also  filed  as 
part  of  the  original  document,  and  available 
upon  request.  Is  a  Concurring  Statement  of 
Governor  Mitchell  and  a  Dissenting  State- 
ment of  Governors  Robertson,  Maisel,  and 
Brinuner. 


By  order  ol  the  Board  of  Governors.* 
June  9, 1970. 

[seal]  Kennbth  a.  Kenton, 

Deputy  Secretary. 

[PR.  Doc.  70-7428:    Piled.  June   16.   1970; 
8:46  aja.] 
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SECURITY  NEW  YORK  STATE  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Security  New  York  State  Corp.,  Roches- 
ter, N.Y.,  for  approval  of  acquisition  of 
voting  shares  of  the  successor  by  merger 
to  The  National  Banlc  of  Auburn,  Auburn, 
N.Y. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section '3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  S  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  Se- 
curity New  York  State  Corp.,  Rochester, 
N.Y.  (Applicant),  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  100  percent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  a  new  national  bank 
Into  which  would  be  merged  The  Na- 
tional Bank  of  Auburn.  Auburn,  N.Y. 
(Auburn  National).  The  new  national 
bank  has  significance  only  as  a  means 
of  acquiring  all  of  the  shares  of  the  bank 
to  be  merged  into  it;  the  proposal  is 
tlierefore  treated  herein  as  a  prc^wsal 
to  acquire  shares  of  The  National  Bank 
of  Auburn. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller 
of  the  Currency  and  requested  his 
views  and  recommendation.  The  Comp- 
troller recommended  approval  of  the 
application. 

The  New  York  State  Banking  Board, 
In  accordance  with  a  recommendation 
of  the  New  York  Superintendent  of 
Banks,  approved  an  application  with 
respect  to  the  same  proposal,  filed  with 
It  pursuant  to  New  York  law. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  March  31,  1970  (35  F.R.  5376),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that:, 


•  Voting  for  this  action:  Chairman  Bums 
•nd  Governors  Mitchell,  D«ane,  and  Sherrlll, 
VoUng  against  this  action:  Governors  Rob- 
ertson, Malsel,  and  Brimmer. 
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Applicant  Is  the  19th  largest  l>ankln« 
organization  and  the  sixth  largest  bank 
holding  company  In  New  York,  control- 
ling four  banks  which  hold  $350  million 
In  deposits,  equaling  less  than  0.5  per- 
cent of  total  bank  deposits  in  the  State. 
(All  banking  data  are  as  of  December  31, 
1969,  adjusted  to  refiect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  to  date.)  Acquisition 
of  Auburn  National  (deposits  $30  mil- 
lion) would  not  significantly  affect  state- 
wide concentration. 

Applicant  Is  a  regional  upstate  hold- 
ing company,  presently  operating  in  New 
York's  Sixth.  Eighth,  and  Ninth  Banking 
Districts.  Since  Auburn  National  is 
located  In  the  Sixth  District,  this  pro- 
posal would  not  extend  Applicant's 
operations  beyond  their  present  geo- 
graphic limits. 

Aubm-n  National  is  the  only  bank 
headquartered  In  Auburn,  Cayuga 
Coimty.  The  county  Is  also  served  by 
branches  of  three  large  Syracuse- 
headquartered  banks,  and  by  two  local 
banks  with  deposits  of  $4  milhon  and 
$13  million,  respectively.  Applicant's  pro- 
posal would  eliminate  home-ofiQce  pro- 
tection for  Auburn,  thereby  creating  a 
potential  for  Increased  competition 
through  branching  by  competing  banks. 
The  closest  subsidiary  bank  of  Appli- 
cant, The  State  Bank  of  Seneca  Palls, 
$14.6  million  in  deposits.  Is  located  15 
miles  west  of  Auburn.  The  presence  of 
physical  barriers  in  the  area  intervening 
the  two  banks,  and  the  orientation  of 
each  bank  toward  a  metropolitan  market 
centered  In  a  different  city,  has  pre- 
vented the  existence  of  any  meaningful 
competition  between  them.  Therefore, 
consummation  of  the  proposed  ttcquisi- 
tion  would  neither  eliminate  existing 
competition,  foreclose  potential  compe- 
tion,  nor  have  any  adverse  effects  on  the 
viability  or  competitive  effectiveness  of 
any  competing  bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consimmiation  of  the  pro- 
posed acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  area.  Giving  appropriate  weight 
to  Applicant's  expressed  intention  of  in- 
creasing the  capital  of  its  lead  bank  and 
of  Auburn  National,  the  banking  factors, 
as  applied  to  the  facts  of  record,  are 
consistent  with  approval  of  the  appli- 
cation. The  convenience  and  needs  of 
the  Auburn  community  would  be  en- 
hanced by  Applicant's  proposal  to  expand 
Auburn  National's  services.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest, and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  imless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  New  York 
pursuant  to  delegated  authority. 
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By  order  of  the  Board  of  Governors,' 
June  9, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

ITJR.   Doc.   70-7499:    PUed.  June   15,   1970; 
8:51  aJn.] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

KENTUCKY 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
me  by  the  President  imder  Executive 
Order  10427  of  January  16,  1953,  Ex- 
ecutive Order  10737  of  Octolaer  29,  1957, 
and  Executive  Order  11051  of  Septem- 
ber 27,  1962  (18  F.R.  407,  22  F.R.  8799. 
27  FR.  9683) ;  and  by  virtue  of  the  Act 
of  September  30,  1950,  entitled  "An  Act 
to  %iuthorize  Federal  assistance  to  States 
and  local  governments  in  major  dis- 
asters, and  for  other  purposes"  (42  UJ3.C. 
1855-1855g) ;  notice  is  hereby  given  that 
on  June  5,  1970,  the  President  declared 
a  major  disaster  as  follows : 

I  have  determined  that  the  damages  In 
those  areas  of  the  (Commonwealth  of  Ken- 
tucky, adversely  affected  by  severe  storms 
and  flooding  beginning  on  or  about  April  25, 
1970,  are  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
Public  Law  81-876.  I  ther^ore  declare  that 
such  a  major  disaster  exists  In  the  Common- 
wealth of  Kentucky.  Areas  eligible  for  Fed- 
eral assistance  will  be  determined  by  the 
Director  of  the  Office  of  Emergency 
Preparedness. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  In  me  by  the 
President  under  Executive  Order  11495, 
November  18,  1969  (34  F.R.  18447,  Nov.20. 
1969)  to  administer  the  Disaster  Relief 
Act  of  1969  (Public  Law  91-79,  83  Stat. 
125).  I  hereby  appoint  Mr.  Floyd  B. 
Anderson,  Disaster  Assistance  Coordina- 
tor, OEP  Region  2,  to  act  as  the  Federal 
Coordinating  OflScer  to  perform  the  du- 
ties specified  by  section  9  of  that  act  for 
this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  Commonwealth  of  Kentucky 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
June  5,  1970: 


ThecounUeeof: 

Bullitt. 

Larue. 

Casey. 

Lincoln. 

Clay. 

Marlon. 

Harlan. 

Kelson. 

Hardin. 

Owsley. 

Knox. 

Leslie. 

Jackson. 

Dated:  June  9,  1970. 

G.  A.  Lincoln. 
Director, 
Office  of  Emergency  Preparedness. 

IPJl.    Doc.    70-7445;    Plied,   June    15.    1070; 
8:46  a.m.] 

>  Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  BSltchell,  Daane, 
Malsel,  Brimmer,  and  ShenUl. 
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NORTH  DAKOTA 


Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953.  Executive  Or- 
der 10737  of  October  29,  1957,  and  Execu- 
tive Order  11051  of  September  27,  1962 
as  P.R.  407,  22  F.R.  8799,  27  PR.  9683) ; 
and  by  virtue  of  the  Act  of  September  30, 
1950,  entitled  "An  Act  to  authorize  Fed- 
eral assistance  to  States  and  local  gov- 
ernments in  major  disasters,  and  for 
other  purposes"  (42  U.S.C.  1855-1855g) ; 
notice  is  hereby  given  that  on  June  5. 
1970,  the  President  declared  a  major 
disaster  as  follows: 

I  bave  determined  that  the  damages  in 
those  areas  of  the  State  of  North  Dakota  ad- 
versely affected  by  severe  storms  and  flooding 
beginning  on  or  about  April  8,  1970,  are  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
Law  81-875.  I  therefore  declare  that  such  a 
major  disaster  exists  In  the  State  of  North 
Dakota.  Areas  eligible  for  Federal  assistance 
win  be  determined  by  the  Director  of  the 
Office  of  Emergency  Preparedness. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11495, 
November  18,  1969  (34  P.R.  18447. 
Nov.  20.  1969)  to  administer  the  Disaster 
Relief  Act  of  1969  (Public  Law  91-79, 
83  Stat.  125) .  I  hereby  appoint  Mr.  Don- 
ald a.  Eddy,  Regional  Director,  OEP 
Region  6,  to  act  as  the  Federal  Coordi- 
nating OCacer  to  perform  the  duties 
specified  by  section  9  of  that  act  for  this 
disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  North  Dakota  to 
have  been  adversely  afifected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  In  his  declaration  of 
June  5,  1970: 


The  counties  of: 

Bottineau. 

McRenry. 

Burke. 

Mercer. 

Burleigh. 

Morton. 

Cavalier. 

Oliver. 

Emmons. 

Pembina. 

I>unii. 

Renville. 

Grand  Forks. 

Stark. 

Grant. 

Walsh. 

Hettinger. 

Ward. 

Dated:  June  9.  1970. 

O.  A.  Lincoln. 
Director, 
Office  of  Emergency  Preparedness. 

(FJt.   Doc.    70-7446:    Piled.    June    15,    1970; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Junk  11.  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
S  1 100.40  f>f  the  general  rules  of  practice 
(49  CFR  1100.40)   and  filed  within  15 


NOTICES  I 

days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Lonc-ano-Short  Haul 

PSA  No.  41976 — Beet  or  cane  sugar  to 
points  in  Illinois  and  Indiana.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-160) ,  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  in  bulk,  in 
carloads,  as  described  in  the  application, 
from  Bayport,  Houston,  and  Sugar  Land, 
Tex.,  to  specified  points  in  Illinois  and 
Indiana. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  17  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4886.  I 

By  the  Commission. 

[seal]  H.  Neil  Garson. 

Secretary. 

I  PR.    Doc.    70-7488:    Piled.    June    15.    1970; 
8:50  a.m.  I 


[Ex  Parte  No.  265] 
INCREASED  FREIGHT  RATES,  1970 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington.  D.C.,  on  the  10th 
day  of  June  1970. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  a  petition 
filed  June  10,  1970,  by  Alabama  Power 
Co.  et  al.,  seeking  modification  of  the 
order  of  June  1,  1970,  establishing  pro- 
cedures for  the  conduct  of  the  proceeding 
and/or  postponement  of  filing  dates 
provided  therein:  petitions  seeking  post- 
ponement of  the  said  filing  dates,  filed 
by  the  National  Industrial  TrafiQc  League, 
American  Paper  Institute,  Property 
Owners  Committee,  and  The  Fertilizer 
Institute,  and  telegraphic  and  letter  re- 
quests by  other  protestants,  including 
the  Monsanto  Co.,  the  St.  Louis  East  Side 
TrsiflQc  Conference,  the  Aluminum  Asso- 
ciation, and  the  National  Association  of 
Cement  Sliippers,  all  seeking  similar  re- 
lief: and  the  reply  thereto  filed  by  the 
respondent  railroads,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  the  said  order  of 
June  1, 1970,  be  and  it  is  hereby,  amended 
as  follows : 

(1)  Subparagraph  (e)  thereof  is  re- 
vised to  provide  for  the  filing  of  verified 
statements  and  accompanying  argu- 
ments, if  any,  on  or  before  July  22,  1970. 

(2)  Subparagraph  (f)  thereof  is  re- 
vised to  provide  for  the  filing  of  reply 
verified  statements  and  accompanying 
argiiments,  if  any,  on  or  before  August  19, 
1970. 

(3)  Subparagraph  (1)  thereof  is  re- 
vised to  provide  for  the  submission  of 
letter  requests  for  oral  hearing  on  or  be- 
fore August  26,  1970. 

It  is  further  ordered.  That  any  party 
who  has  heretofore  filed  and  served  a 
brief  in  this  proceeding  pursuant  to  the 
provisions  of  paragraph  No.  4  of  the 
order  of  the  Commission  entered 
March  6,  1970,  may,  if  desired,  incorpo- 
rate in  the  record  the  said  briefs  by 
specifically  referring  thereto  in  the  argu- 
ment submitted  as  authorized  by  sub- 


paragraphs  (e)    and  (f)   of  the  order 
entered  Jime  1,  1970. 

And  it  is  further  ordered.  That  the 
petitions  and  requests  set  forth  above, 
except  to  the  extent  granted  by  this 
order,  be  and  they  are  hereby,  denied. 

By  the  Commission,  Division  2. 

[seal]  H.  Neil  G arson. 

Secretary. 

|P.R.    Doc.    70-7490;    Piled.    June    15.    1970; 
8:50  a.m.) 


(Notice  5481 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Junk  11.  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-71814.  By  order  of  June  9, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Sawyer  Transport  of 
Louisiana,  Inc.,  Minneapolis,  Minn.,  of 
certificate  No.  MC-123407  (Sub-No.  40) 
issued  to  Sawyer  Transport,  Inc.,  Min- 
neapolis, Minn.,  authorizing  the  trans- 
portation of:  Boxes  and  wrappers, 
interior  packing  forms,  partitions  and 
fillers  for  boxes,  and  pulpboard  and 
fiberboard,  from  plantsite  and  warehouse 
facilities  of  Weyerhauser  Co.,  New 
Orleans,  La.,  commercial  zone  as  defined 
by  the  Commission  to  points  in  Arkansas, 
Mississippi,  Alabama.  Florida,  and 
Louisiana.  Alan  Foss.  502  First  National 
Bank.  Fargo,  N.  Dak.  58102,  attorney  for 
applicants. 

No.  MC-PC-72194.  By  order  of  June  5. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Huntington  Moving  fi 
Storage  Co.,  a  corporation,  Himtington, 
W.  Va.,  of  the  operating  rights  In  cer- 
tificate No.  MC-102595  (Sub-No.  2)  is- 
sued November  24,  1959,  to  John  Szasi, 
Jr.,  doing  business  as  Star  Transfer  Co., 
Cedar  Grove,  W.  Va.,  authorizing  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  between 
points  within  10  miles  of  Glasgow, 
W.  Va.,  except  points  located  on  UB. 
Highway  60  and  West  Virginia  Highway 
61,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  Pennsylvania,  Maryland, 
Virginia,  and  Kentucky.  T.  D.  Kauffelt, 
Post  Office  Box  1386,  Charleston,  W.  Va. 
25325.  attorney  for  applicants. 

No.  MC-PC-72048.  By  order  of  June  8, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Evelyn  Mueller,  doing 
business  as  Evelyn  Mueller  Trucking, 
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1605  South  Shiloh  Road.  Sturgeon  Bay. 
Wis.  54235,  of  the  operating  rights  In 
certificate  No.  MC-1 18362  issued  Novem- 
ber 9,  1960,  to  E.  P.  Bushman,  doing 
business  as  Sawyer  Dray  Line.  Sturgeon 
Bay.  Wis.,  authorizing  the  transporta- 
tion, over  irregular  routes,  of  frozen 
fruits  and  frozen  berries  from  Sturgeon 
Bay,  Wis.,  to  St.  Louis,  Mo.,  and  Min- 
neapolis, Minn.,  from  Green  Bay,  Wis., 
and  Chicago,  HI.,  to  St.  Louis,  Mo.,  from 
Sturgeon  Bay  and  Green  Bay,  Wis.,  to 
Cedar  Rapids,  Des  Moines,  and  Laurens, 
Iowa,  and  from  Green  Bay,  Wis.,  to 
Minneapolis,  Minn. ;  and  frozen  cherries 
from  Sturgeon  Bay,  Wis.,  to  San  Antonio 
and  Houston,  Tex.,  and  Los  Angeles, 
Calif.  V.  M.  Bushman.  2148  Shawano 
Avenue.  Green  Bay.  Wis.  54303,  repre- 
sentative for  transferor. 

No.  MC-PC-72172.  By  order  of  June  4. 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Orlando  Trucking,  Inc., 
Lebanon,  N.J.,  of  the  operating  rights 
in  permits  Nos.  MC-1 19229,  MC-1 19229 
(Sub-No.  1),  and  MC-1 19229   (Sub-No. 
2)  issued  January  19,  1962,  December  21, 
1966.  and  February  26, 1969,  respectively, 
to  Charles  Orlando,  doing  business  as 
Orlando  Trucking,  Lebanon,  N.J.,  au- 
thorizing the  transportation  of  uphol- 
stered furniture  and  studio  couches,  from 
Lebanon,  N.J.,  to  points  in  New  York, 
Connecticut,  Massachusetts,  Rhode  Is- 
land, Pennsylvania,  Delaware,  Maryland, 
Virginia,    Illinois,    Indiana.     Michigan, 
Ohio,  West  Virginia,  and  the  District  of 
Columbia;  materials  and  supplies  used 
in  the  manufacture  of  furniture,  except 
In  bulk,  and  mattresses  and  box  springs, 
unwrapped,   from   New   York.  N.Y.,   to 
Lebanon.  N.J.;  and  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  upholstered  furniture  and 
studio  couches,  from  points  in  Illinois, 
Indiana,  Michigan,  Ohio,  and  West  Vir- 
ginia, to  Lebanon,  N.J.  Bert  Collins,  140 
Cedar  Street,   New   York,    NY.    10006, 
registered  practitioner  for  applicants. 

No.  MC-FC-72202.  By  order  of  June  8, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Blake  Brown  and  Howard 
Brown,  a  partnership,  doing  business  as 
Brown  Bros.,  Curwensville,  Pa.,  of  cer- 
tificate No.  MC-128169  issued  to  Brown 
Bros.  Bulk  Transport,  Inc.,  Curwensville, 
Pa.,  authorizing  the  transportaUon  of: 
Coal,  from  points  in  Clearfield  County, 
Pa.,  to  points  in  Delaware,  Maryland, 
and  portions  of  New  Jersey  and  New 
York.  John  A.  Vuono,  2310  Grant  Build- 
ing, Pittsburgh,  Pa.  15219,  attorney  for 
applicants. 


NOTICES 

section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-71701.  By  application  filed 
June  10,  1970,  KEARNEY'S  TRUCKING 
SERVICE,  INC..  Alternate  Route  U.S. 
611,  Portland,  Pa.  18331,  seeks  tempo- 
rary authority  to  lease  a  portion  of 
the  operating  rights  of  HOWARD  H. 
KRAPP,  doing  business  as  KRAPF 
TRUCK  SERVICE,  Rural  Delivery  No. 
4,  Allentown,  Pa.  18102,  imder  section 
210a(b).  The  transfer  to  KEARNEYS 
TRUCKING  SERVICE,  INC.,  of  a  por- 
tion of  the  operating  rights  of  HOWARD 
H  KRAPF,  doing  business  as  KRAPP 
TRUCK  SERVICE,  is  presently  pending. 

By  the  Commission. 

[seal]  h.  Neil  Garson, 

Secretary. 

IP.R.   Doc.    70-7487;    Piled,   June    15,    1970; 
8:50  a.m.] 


[SEAL] 


H.  Neil  Garson, 
Secretary. 


IF.R.  Doc.   70-7486:    Piled,  June    15,   1970; 
8:50  a.m.] 


(Notice  548A]  I 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  11, 1970. 
Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  under 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Piles  Nos.  24W-2952.  24W-29741 

DYNAMIC  MARKETING  INDUSTRIES 
CORP.  AND  POTPOURRI  INTERNA- 
TIONAL, INC. 

Order  Temporarily  Suspending  Ex- 
emptions, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

June  10,  1970. 

In  the  matter  of  Dynamic  Marketing 
Industries  Corp.,  201  Penn  Center  Boule- 
vard, Pittsburgh,  Pa.,  Pile  No.  24W-2952; 
Potpourri  International,  Inc.,  201  Penn 
Center  Plaza,  Pittsburgh,  Pa.,  PUe  No. 
24W-2974. 

I.  Dynamic  Marketing  Industries 
Corp.  (Dynamic),  incorporated  In  the 
State  of  Pennsylvania  on  February  19, 
1968,  filed  with  the  Commission  on 
October  10,  1969  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
an  offering  of  125,000  shares  of  Its  no 
par  value  common  stock  at  $2.40  per 
share  for  an  aggregate  offering  price  of 
$300,000  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  pur- 
suant to  the  provisions  of  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

Potpourri  International,  Inc.  (Pot- 
pourri), Incorporated  in  the  State  of 
Delaware  on  September  23,  1968,  filed 
with  the  Commission  on  January  27, 
1970,  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  an  offering 
of  300,000  shares  of  its  $0.01  par  value 
common  stock  at  $1  per  share  for  an 
aggregate  offering  price  of  $300,000  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933,  pursuant  to  the 
provisions  of  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder. 

n.  The  Commission,  on  the  basis  of 
Information  provided  by  Its  staff,  has 
reasonable  cause  to  believe  that: 


9881 

A.  The  notifications  and  offering  cir- 
culars of  Dynamic  Marketing  Industries 
Corp>  and  Potpourri  International  Inc. 
(collectively  referred  to  as  respondents) 
contain  imtrue  statements  of  material 
facts  and  omit  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments made,  in  light  of  the  circumstances 
imder  which  they  were  made,  not  mis- 
leading, particularly  with  respect  to: 

1.  The  common  control  of  the 
respondents; 

2.  The  relationship  of  a  promoter  of 
Dynamic  to  its  imderu'riter. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  compiled  with 
in  that: 

1.  The  Dynamic  filing  falls  to  disclose 
that  Eugene  Buday  Is  an  affiliate; 

2.  The  respondents  fail  to  disclose  in 
their  respective  filings  that  they  are 
affiliates  by  reason  of  the  fact  that  they 
are  under  the  common  control  of  Eugene 
Buday; 

?.  The  offering  circular  of  Dynamic 
ftOls  to  disclose  the  Interest  of  one  of 
the  promoters  In  the  underwriter;       ^ 

4.  No  exemption  xmder  Regulation  A 
Is  available  to  the  respondents  pursuant 
to  Rule  254  In  that  the  aggregate  offer- 
ings by  both  of  the  respondents  would 
exceed  $300,000. 

C.  The  offerings.  If  made,  would  be 
In  violation  of  sections  5  and  17  of  the 
Securities  Act  of  1933. 

m.  It,  appearing  to  the  Commission 
that  It  is  In  the  public  Interest  and  for 
the  protection  of  Investors   that  the 
exemptions   of   the  respondents  imder 
Regulation  A  be  temporarily  suspended: 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  niles  and  regtilatlons  un- 
der the  Securities  Act  of  1933,  that  the 
exemptions  under  Regulation  A  be  and 
hereby  are  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  respondents  file  answers  to  the 
allegations  contained  In  this  order  with- 
in 30  days  of  the  entry  thereof. 

Notice  Is  hereby  given  that  any  person 
having  any  interest  In  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing  with- 
in 30  days  after  the  entry  of  this  order; 
that  within  20  days  after  receipt  of  such 
request  the  Commission  will,  or  at  any 
time  upon  Its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or- 
der or  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
is  requested  and  none  Is  ordered  by  the 
Commission,  the  order  shall  become 
permanent  on  the  30th  day  after  ite  en- 
try and  shall  remain  In  effect  unless  It  Is 
modified  or  vacated  by  the  Commission. 

By  the  Commission. 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


IP.R.   Doc.    70-7503;    Filed.   June    15,    1970; 
8:51  a.m.] 
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[31-7001 

MORGAN  GUARANTY  TRUST  COM- 
PANY OF  NEW  YORK  AND  IRVING 
TRUST  CO. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Applicants  Not  To 
Be  Electric  Utility  Companies 

June  10. 1970. 

In  the  matter  of  Morgan  Guaranty 
Trust  Company  of  New  York.  23  Wall 
Street,  New  York.  N.Y.  10015;  Irving 
Trust  Co.,  1  WaU  Street,  New  York.  N.Y. 
10015. 

Notice  is  hereby  given  that  Morgan 
Guaranty  Trust  Company  of  New  York 
(Morgan)  and  Irving  Trust  Co.  (Irving) 
have  filed  an  application  for  an  order 
declaring  that  neither  Morgan  nor  Irv- 
ing will  become  "an  electric  utility  com- 
pany" within  the  meaning  of  section  2 
(a)(3)  of  the  PubUc  UtiUty  Holding 
Company  Act  of  1935  (Act)  as  a  resdlt 
of  the  transactions  set  forth  in  the  ap- 
plication. All  interested  persons  are  re- 
ferred to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  facts. 

Morgan,  all  of  whose  outstanding  capi- 
tal stock  is  owned  by  J.  P.  Morgan  &  Co., 
Inc.,  a  Delaware  corporation,  is  a  com- 
mercial bank  organized  imder  the  laws 
of  the  State  of  New  York.  Irving  is  a 
commercial  bank  organized  under  the 
laws  of  the  State  of  New  York  and  all  of 
its  outstanding  capital  stock  is  owned 
by  the  Charter  New  York  Corp..  a  New 
York  corporation.  Neither  of  the  parent 
corporations  of  Irving  or  Morgan  is  at 
present  either  a  holding  company  or  a 
subsidiary  company  of  a  holding  com- 
pany, as  defined  in  the  Act.  If  Irving  or 
Morgan  were  to  become  or  be  deemed  to 
be  an  electric  utility  company  under  the 
Act  as  a  result  of  the  proposed  transac- 
tions described  below,  their  respective 
parent  conjorations  would  be  holding 
companies  under  the  Act.    " 

Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Ed) .  Is  an  electric  utility 
company  organized  under  the  laws  of  the 
State  of  New  York  and  is  subject  to  the 
jurisdiction  of  the  Public  Service  Com- 
mission of  New  York.  Con  Ed  has  entered 
into  purchase  agreements  with  various 
manufacturers  to  supply  to  Con  Ed  10 
gas  tiu-bine  generating  units  and  acces- 
sory equipment  (the  Generators)  for  an 
aggregate  purchase  price  of  $20  million. 
Con  Ed  proposes  to  assign  its  right  to  buy 
the  Generators  to  Irving,  acting  as 
trustee  (the  Trustee)  for  the  benefit  of 
Morgan  and  of  the  institutional  invest- 
ors referred  to  below.  The  Trustee  would 
then  purchase  the  Generators  directly 
from  the  manufacturers  and  lease  them 
to  Con  Ed  imder  a  lease  (the  Lease) 
having  an  initial  term  of  approximately 
25  years.  Con  Ed  would  have  rights  to 
extend  the  Lease  for  two  terms  of  5  years 
each  and  to  buy  the  Generators  at  the 
end  of  any  term  for  their  then  fair 
market  value. 

The  Trustee  would  borrow  approxi- 
mately 80  percent  of  the  funds  required 
to  purchase  the  Generators  from  insti- 
tutional investors,  who  would  receive 
equipment  tnist  notes  bearing  a  fixed 
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rate  of  Interest  and  maturing  at  the 
end  of  the  initial  term  of  the  Lease.  The 
equipment  trust  notes  would  be  obliga- 
tions of  the  Trustee,  payable  solely  out 
of  the  proceeds  of  the  Lease,  would  be 
guaranteed  by  Con  Ed  and  would  be 
secured  by  a  security  interest  in  the  Gen- 
erators and  the  Lease.  The  remaining  20 
percent  of  the  purchase  price  would  be 
advanced  to  the  Trustee  by  Morgan  as 
an  investment  in  the  beneficial  owner- 
ship of  the  Generators.  Morgan  has  ap- 
plied to  the  Internal  Revenue  Service  for 
a  ruling  to  the  effect  that  it  as  bene- 
ficial owner  of  the  (jenerators  will  be  en- 
titled for  income  tax  purposes  to  depreci- 
ate the  cost  of  the  Generators  and  to  de- 
duct interest  paid  by  the  Trustee  on  the 
equipment  trust  notes. 

The  Lease  to  Con  Ed  would  be  a  net 
lease  under  which  Con  Ed  would  be  re- 
sponsible for  maintaining,  repairing,  and 
insuring  the  Generators  and  for  paying 
substantially  all  taxes,  assessments,  and 
other  costs  arising  from  the  possession 
and  use  thereof.  The  rentals  to  be  paid 
by  Con  Ed  to  the  Trustee  during  the 
Initial  term  of  the  Lease  would  be  cal- 
culated to  provide  funds  su£Bcient  to  pay 
the  principal  of  and  interest  on  the 
equipment  trust  notes  and  to  return 
Morgan's  equity  Investment.  After  the 
initial  term  has  expired,  Morgan  would 
be  entitled  to  receive  any  proceeds  real- 
ized from  leasing  or  selling  the  Genera- 
tors to  Con  Ed  or  to  others. 

The  application  states  that  although 
Irving  as  Trustee  will  hold  legal  title  to 
the  Generators  to  be  leased  and  installed 
by  Con  Ed  and  Morgan  will  be  the  bene- 
ficial owner  of  the  Generators,  Irving 
and  Morgan  are  each  engaged  in  the 
banking  business,  and  that  since  neither 
Irving  nor  Morgan  will  operate  the  gen- 
erating facilities  nor  be  engaged  In  the 
sale  of  electric  energy,  each  requests  an 
order  under  section  2(a)  (3)  of  the  Act 
declaring  that  it  will  not  be  an  electric 
utility  company  as  a  result  of  the  pro- 
posed transactions. 

Con  Ed  has  applied  to  the  New  York 
Public  Service  Commission  for  authority 
to  enter  into  the  Lease  and  to  guarantee 
repayment  of  the  equipment  trust  notes. 
A  copy  of  that  Commission's  order  will 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  25, 
1970.  request  in  writing  that  a  hearing 
be  held  in  respect  of  the  request  for 
exemption,  stating  the  nature  of  his  in- 
terest and  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Commis- 
sion order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  At  any  time 
after  said  date  the  Commission  may 
grant  exemption  requested,  or  take  such 
other  action  as  it  deems  appropriate. 

By  the  Commission. 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


irSL   Doc.    70-7604:    PU«d.   June    15,    1870: 
8:51  »Jii.] 


[File  No.  a4SF-3333] 
TUCSON  TURF  CLUB 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

June  10, 1970. 

I.  Tucson  Turf  Club  (Issuer),  an  Ari- 
zona corporation,  4502  North  First  Av- 
enue, Tucson.  Ariz.  85719.  organized  to 
operate  a  horse  racing  track  in  Tucson, 
Ariz.,  filed  with  the  Commission  on  Au- 
gust 21.  1967.  a  notification  on  Form 
1-A  and  an  offering  circular  related  to 
a  proposed  offering  of  298.000  shares  of 
its  $1  par  value  common  stock  at  $1  per 
share  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  thereof  and  Regulation  A 
promulgated  thereunder.  Jacob  J.  Isaac- 
son located  at  666  Omaha  National  Bank 
Building.  Omaha.  Nebr.,  was  named  as 
tjhe  underwriter. 

n.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cause   to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  since  December  19,  1968.  Issuer  has 
filed  no  report  of  sales  as  required  by 
Rule  260  and  has  not  reported  the  offer- 
ing as  discontinued. 

B.  Reports  of  sales  on  Form  2-A  filed 
by  the  Issuer  on  May  6.  smd  December  19. 
1968,  are  false  and  misleading  with 
respect  to  the  true  ownership  by  Emprise 
Corp.,  a  New  York  corporation,  of 
218,000  shares  of  stock  reported  as 
held  by  Jacob  J.  Isaacson,  the  nominal 
underwriter. 

C.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  Issuer  has  failed  to  amend  its  offer- 
ing circular  dated  October  5,  1967,  as 
amended  November  7,  1967,  at  any  time 
following  9  months  from  said  date,  or  to 
reflect  material  events  occurring  sin(% 
the  date  of  said  amendment,  including 
the  cessation  of  the  operations  of  Issuer. 

D.  Issuer  was  caused  by  Jacob  J.  Isaac- 
son, its  director  and  nominal  under- 
writer, and  Emprise  Corp.,  its  controlling 
stockholder,  to  violate  the  provisions  of 
section  17(a)  of  the  Securities  Act  of 
1933  by  causing  the  offering  circular  to 
omit  to  state  material  facts  necessary  to 
be  stated  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  were  made, 
not  mislecullng  tn  that  Jacob  J.  Isaacson 
was  named  therein  as  an  imderwriter, 
source  of  the  financial  backing  for  Issuer, 
and  controlling  person  of  Issuer  when  in 
fact  Emprise  Corp.  was  the  actual  under- 
writer, source  of  the  financial  backing 
and  controlling  entity. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  parotectlon  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  bie  temporarily  suspended : 

It  is  ordered.  Pursuant  to  Rule  261(a), 
subparagraphs  (1)  and  (2)  of  the  general 
rules  tmd  regulations  under  the  securi- 
ties Act  of  1933,  as  amended,  that  the 


exemption  imder  Regulation  A  be,  and 
it  hereby  is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  and  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interests  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion, for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that,  If  no  hearing  Is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become 
permanent  on  the  30th  day  after  Its 
entry  and  shall  remain  in  effect  unless  or 
until  it  is  modified  or  vacated  by  the 
Commission;  and  that  notice  of  the 
time  and  place  for  any  hearing  will 
promptly  be  given  by  the  Commission, 

By  the  Commission.  I 

[SEAL]  Orval  L.  DuBois, 

Secretary. 
(PJa.   Doc.   70-7505:    Piled,  June   16,   1970; 
8:51ajn.] 
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[FUeNo.  34B-1565] 

VISUAL  INDUSTRIES  CORP. 

Order  Temporarily  Suspending  Ex- 
emptions, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

June.  10,  1970. 
I.  Visual  Industries  Corp.  ("Visual"). 
a  Delaware  corporation  located  at  19 
Strathmore  Road,  Natick  Industries 
Park.  Natick.  Mass..  filed  with  the  Com- 
mission on  March  20.  1969.  a  notification 
on  Form  1-A  and  an  oCfering  circular 
relating  to  a  proposed  offering  of  100,000 
shares  of  $0.01  par  value  common  stock 
at  $3  per  share.  These  shares  were  to 
be  offered  by  the  company's  officers  amd 
directors.  The  offering  was  commenced 
August  5,  1969.  On  August  22,  1969, 
^Hsual  entered  Into  a  "best  efforts" 
underwriting  agreement  with  Daniel 
Breslin  and  Associates,  an  NASD  mem- 
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ber,  located  at  53  Hemlock  Street,  Need- 
ham,  Mass.  A  posteffective  amendment 
was  duly  filed.  A  report  of  sales  (Form 
2-A)  signed  by  Edward  J.  Roy,  president 
and  treasurer  of  Visual,  was  received 
February  27.  1970,  and  Indicated  that 
the  offering  was  discontinued  Novem- 
ber 28,  1969,  with  total  sales  of  18,500 
shares  for  proceeds  of  $55,500. 

On  March  9,  1970,  Visual  filed  a  sec- 
ond notification  (24B-1713)  and  state- 
ment required  by  Rule  257  indicating 
that  it  proposed  to  offer  14,833  shares  at 
$3  per  share  for  total  proceeds  of  $44,499. 
This  filing  was  withdrawn  on  April  15 
1970. 

II.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  the  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  offering  circular  omits  to 
state  material  facts  necessary  In  order 
to  make  the  statements  made  in  the  light 
of  circumstances  under  which  they  were 
made  not  misleading,  particularly  with 
respect  to  the  following: 

1.  The  failure  to  state  accurately  and 
adequately  the  expenses  to  be  Incurred 
and  the  allocation  of  proceeds  of  the 
offering; 

2.  The  failure  to  state  accurately  and 
adequately  the  dilution  of  securities  re- 
sulting from  "gifts"  of  issuer's 
securities; 

3.  The  failure  to  disclose  that  while 
proposing  to  seU  to  the  public  at  $3  per 
share,  issuer  was  selling  to  certain  people 
at  $1.50  per  share;  and 

4.  The  failure  to  disclose  that  the  em- 
ployees' "stock  option  plan"  was  never 
intended  to  be  a  stock  option  plan  where- 
by employees  would  be  granted  options 
to  purchase  shares  of  issuer's  stock  at 
the  fair  market  value  of  shares  of  com- 
mon stock  as  of  the  date  of  such  grant, 
but  was  a  program  of  granting  "bo-' 
nuses"  of  shares  of  issuer's  common  stock 
to  employees  for  no  consideration. 

B.  The  Issuer  has  violated  the  terms 
and  conditions  of  the  Regulation  A  ex- 
emption in  the  following  respects: 

1.  The  notification  fails  to  disclose  by 
amendmenCAiring  the  period  in  which  it 
was  being  processed  the  sale  during  that 
period  of  imregistered  shares  as  required 
by  Item  9; 

2.  In  coimection  with  the  response 
to  Item  10  In  the  notification.  Issuer  failed 
to  disclose  that  it  intended  to  issue  free 
stock  to  employees; 

3.  The  notification  failed  to  disclose 
the  names  of  all  promoters  of  Visual: 
and 
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4.  The  Form  2-A  report  filed  by  Visual 
In  cormectlon  with  this  offering  under- 
stated costs  and  failed  to  set  forth  ac- 
curately and  adequately  the  application 
of  proceeds  of  the  offering  as  required 
by  Rule  260. 

C.  The  Issuer  and  underwriter  through 
the  use  of  this  offering  circular  and  in 
the  distribution  of  these  securities  have 
engaged  In  transactions,  practices  and  a 
course  of  business  which  would  operate 
and  did  operate  as  a  fraud  and  deceit 
upon  the  purchasers  of  such  securities  in 
violation  of  section  17(a)  of  the  Secu- 
rities Act  of  1933,  as  amended. 

m.  It  appearing  to  that  Commission 
that  it  Is  in  the  public  Interest  and  for 
the  protection  of  Investors  that  the 
exemption  of  the  Issuer  under  Regulation 
A  be  temporarily  suspended: 

It  is  ordered,  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  im- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is- 
suer under  Regiilatlon  A  be,  and  hereby 
Is.  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  alle- 
gations contained  In  this  order  within 
30  days  of  the  entry  thereof. 

Notice  Is  hereby  given  that  any  per- 
sons having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If 
no  hearing  Is  requested  and  none  Is  or- 
dered by  the  Commission,  the  order  shall 
become  permanent  on  the  30th  day  after 
Its  entry  and  shall  remain  In  effect  im- 
less  It  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IP.R.    Doc.    70-7506;    Piled.   June    16,    1070; 
8:51  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1036  ] 

(Docket  No.  AO-I79-A33] 

MILK  IN  EASTERN  OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  In  the  Eastern 
Ohio-Western  Pennsylvania  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  UjS.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pia-suant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofDce  of  the 
Hearing  Clerk  during  regxilar  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter 
sec  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at 
Cleveland,  Ohio,  on  September  9-12  and 
15,  1969,  pursuant  to  notice  thereof 
which  was  issued  August  14,  1969  (34 
P.R. 13419). 

Pursuant  to  notices  thereof  which  were 
Issued  November  26,  1969  (34  F.R. 
19078),  January  8,  1970  (35  FJl.  435) 
and  January  29,  1970  (35  F.R.  2527), 
this  hearing  was  reopened  on  January  20, 
1970,  at  Cnayton.  Mo.  Such  reopening  was 
for  the  limited  purpose  of  considering 
the  use  of  an  economic  formula  for 
changing  simultaneously  the  Class  I 
prices  under  all  Federal  milk  orders, 
including  the  Eastern  Ohio-Western 
Pennsylvania  order.  The  economic  for- 
mula issue  will  be  considered  in  a 
separate  decision. 

The  material  issues  on  the  record  of 
the  September  1969  hearing  relate  to : 

1.  Class  I  price; 

2.  Expansion  of  the  marketing  area ; 

3.  Pooling  standards  for  supply  plants; 

4.  Definition  of  distributing  plant; 

5.  Provisions  relating  to  diverted  milk; 

6.  Definition  of  producer-handler; 
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7.  Pooling  exemption  for  a  handler's 
own  production; 

8.  Classification  of  certain  milk 
products; 

9.  Direct  delivery  differentials; 

10.  Price  for  milk  used  to  produce  cot- 
tage cheese,  yogiirt,  and  sour  cream; 

11.  Price  for  milk  used  to  produce 
butter; 

12.  Location  adjustments  on  other 
source  milk; 

13.  Producer-settlement  fund  reserve; 
and 

14.  Seasonal  production  incentive 
plans. 

Issue  No.  1  was  considered  in  a  decision 
issued  December  5,  1969  (34  FJA.  19507). 
This  decision  deals  with  the  remaining 
issues. 

PiNDINCS  AND  CONCLUSIONS 

The  following  findings  and  conclusions 
are  based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

2.  Expansion  of  the  marketing  area. 
Certain  territory  in  Ohio  and  West  Vir- 
ginia not  now  included  in  any  Federal 
order  marketing  area  should  be  a  part 
of  the  Eastern  Ohio-Western  Pennsyl- 
vania marketing  area.  The  Ohio  areas 
are  Holmes  Cotuity,  Ashland  County  ex- 
cept Ruggles,  Troy,  and  Sullivan  Town- 
ships, the  townships  of  Harrisville, 
Westfield,  and  Guilford  in  Medina 
County,  and  the  remaining  unregulated 
parts  of  Wayne,  Stark,  and  Lake  Coim- 
ties.  The  West  Virginia  areas  are  Wetzel, 
Tyler,  Doddridge,  and  Tucker  Counties 
and  the  remaining  unregulated  parts  of 
Lewis,  Upshur,  Randolph,  Barbour,  Tay- 
lor, and  Preston  Counties. 

The  addition  of  this  unregulated  terri- 
tory to  the  Order  36  marketing  area  was 
proposed  by  five  cooperative  associations 
in  the  market.  Their  proposal  to  include 
also  the  unregulated  Ohio  townships  of 
Litchfield,  Chatham,  Spencer,  and  Homer 
in  Medina  County  and  Ruggles,  Troy, 
and  Sullivan  in  Ashland  Coimty  is 
denied. 

Six  of  the  10  West  Virginia  counties  in- 
volved in  the  proposed  area  expansion 
are  now  partially  in  the  marketing  area. 
The  regulated  portions  include  the  mag- 
isterial districts  of  Grafton  in  Taylor 
County,  Philippi  in  Barbour  County, 
and  Leadsville  in  Randolph  County,  the 
cities  of  Buckhannon  in  Upshur  County 
and  Weston  in  Lewis  County,  and  the 
town  of  Kingwood  in  Preston  County. 

All  Class  I  sales  in  these  10  West  Vir- 
ginia coimties  are  by  handlers  regulated 
under  either  the  Eastern  Ohio-Western 
Pennsylvania  order  or  the  Tri-State  or- 
der. The  proponent  cooperatives  claimed 
that  a  majority  of  the  sales  in  each 
county  is  by  Order  36  handlers.  A  Tri- 
State  handler  stated,  though,  that  he 
and  another  Tri-State  handler  have 
somewhat  over  50  percent  of  the  sales 
in  Doddridge  County,  and  nearly  50  per- 
cent of  the  sales  in  Lewis.  Wetzel,  and 
Tyler  Counties.  Although  he  opposed  all 
of  the  proposed  West  Virginia  territory, 
the  handler  did  not  indicate  the  extent 
of  his  sales  in  the  other  West  Virginia 
areas  under  consideration. 

In  opposing  the  area  expansion,  the 
Tri-State  handler  contended  that  such 


expansion  would  result  in  additional 
Class  I  sales  being  made  in  the  Order  36 
marketing  area  by  handlers  regulated 
under  the  Tri-State  order.  However,  he 
did  not  show  how  this  might  disrupt 
the  orderly  marketing  of  producer  milk 
under  either  of  the  orders  involved. 

The  proposed  West  Virginia  territory 
is  an  integral  part  of  the  sales  areas  of 
Order  36  handlers.  The  Class  I  sales  in 
the  unregulated  areas  have  resulted  from 
the  normal  extension  of  distribution 
routes  by  Order  36  handlers  having  sales 
in  the  nearby  regulated  areas.  All  of  the 
proposed  area  except  Tyler  County 
borders  on  the  present  Order  36  market- 
ing area,  and  Tyler  County  adjoins  two 
of  the  counties  proposed  to  be  included. 
As  noted,  portions  of  several  of  the 
counties  to  be  added  are  already  in  the 
marketing  area.  Although  Class  I  sales 
are  being  made  in  some  of  the  proposed 
area  by  Tri-State  handlers,  it  is  con- 
cluded that  the  marketing  relationship 
of  the  total  unregulated  territory  is 
essentially  with  the  presently  regulated 
areas  in  West  Virginia.  While  all  fiuid 
milk  sales  in  the  territory  are  by  handlers 
subject  to  classified  pricing  under  an 
order,  including  the  proposed  territory 
in  the  marketing  area  will  insure  price 
parity  for  all  handlers  should  an  im- 
regulated  distributor  find  Class  I  outlets 
in  this  area. 

In  Ohio,  the  proposed  marketing  area 
expansion  would  add  the  eastern  part  of 
Lake  County  consisting  of  Concord, 
Leroy,  Perry.  Madison,  and  Painesville 
Townships.  The  western  part  of  the 
county  is  now  in  the  marketing  area.  All 
Class  I  sales  in  this  unregulated  terri- 
tory, which  is  bordered  on  three  sides  by 
the  marketing  area  and  on  the  other  by 
Lake  Erie,  are  by  Order  36  handlers. 

All  of  Stark  County  except  Sugar 
Creek  and  Paris  Townships  is  presently 
in  the  marketing  area.  Paris  Township 
is  completely  surrounded,  and  Sugar 
Creek  Township  nearly  so,  by  the  present 
marketing  area.  The  Class  I  sales  in  these 
townships  are  by  Order  36  handlers: 

Ten  of  the  17  townships  in  Medina 
County  are  now  regulated  under  the 
order.  The  townships  of  Harrisville, 
Westfield,  and  Guilford  that  are  pro- 
posed to  be  added  are  adjacent  to  the 
regulated  portions  of  the  county  and  are 
a  part  of  the  sales  areas  of  Order  36  han- 
dlers who  distribute  milk  in  the  regulated 
townships. 

Only  a  very  small  part  of  Wayne 
Coimty,  namely,  sees.  1,  2,  3,  10,  11,  and 
12  of  Sugar  Creek  Township,  is  now  in 
the  marketing  area.  The  Class  I  sales 
in  this  coimty  and  in  the  imregulated 
coimty  of  Holmes  are  largely  by  a  han- 
dler who  operates  an  Order  36  pool  plant 
In  Wayne  County  at  Orrville.  There  are 
also  limited  sales  in  Wayne  County  by 
at  least  one  other  Order  36  handler. 
Handlers  under  the  Southern  Michigan, 
Northwestern  Ohio,  and  Columbus  orders 
also  have  sales  In  the  two-county  area. 

In  Ashland  County,  excluding  Ruggles, 
Troy,  and  Sullivan  Townships,  Order  36 
handlers  account  for  about  70  percent 
of  the  fluid  milk  sales  there.  The  remain- 
ing sales  are  by  Columbus,  Northwestern 
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Ohio,  and  Southern  Michigan  handlers. 

The  marketing  situation  just  described 
for  Ashland  County  is  different  from  that 
depicted  at  the  hearing.  At  the  time  of 
the  hearing,  about  half  of  the  Class  I 
sales  in  the  county  were  made  from  an 
unregulated  distributing  plant  at  Ash- 
land in  Ashland  County.  Milk  distributed 
from  this  plant  was  received  at  the  plant 
from  dairy  farmers  and  in  packaged  form 
from  the  plant  operator's  Order  36  pool 
distributing  plant  at  Akron.  Ohio. 

Official  notice  is  taken  of  the  commer- 
cial fact  that  (1)  the  Ashland  plant  no 
longer  receives  milk  from  dairy  farmers 
or  processes  and  packages  milk,  and  (2) 
such  plant  is  a  distribution  point  for  milk 
fully  regulated  under  the  Eastern  Ohio- 
Western  Pennsylvania  order. 

Class  I  sales  in  the  Ohio  territory  pro- 
posed herein  to  be  added  to  the  market- 
ing area  are  largely,  and  in  some  areas 
entirely,  by  Order  36  handlers.  Such  ter- 
ritory is  an  integral  part  of  the  sales 
areas  of  such  handlers.  By  extending 
regulation  to  this  territory,  the  proposed 
marketing  area  would  more  nearly  rep- 
resent the  total  sales  areas  of  the  han- 
dlers now  subject  to  the  order.  In  addi- 
tion, inclusion  of  this  territory  would 
insure  price  parity  for  all  handlers  who 
now  have  Class  I  sales  in  the  area. 

For  pricing  purposes,  the  Eastern 
Ohio-Western  Pennsylvania  marketing 
area  Is  divided  into  the  Pittsburgh 
district  and  the  Cleveland-Erie  district. 
All  of  the  present  marketing  area  that 
is  in  West  Virginia  is  now  included  in 
the  Pittsburgh  district.  The  conditions 
supporting  this  arrangement  are  equally 
applicable  to  the  additional  West  Vir- 
ginia territory,  whiph  should  be  included 
in  the  Pittsburgh  district.  The  Ohio  areas 
proposed  to  be  added  are  adjacent  to 
those  parts  of  the  marketing  area  now 
included  in  the  Cleveland-Erie  district.  It 
is  reasonable  that  the  new  Ohio  areas 
likewise  be  in  the  Cleveland-Erie  pric- 
ing district. 

Marketing  conditions  do  not  warrant 
the  addition  of  Litchfield,  Chatham, 
Spencer,  and  Homer  Townships  in  Me- 
dina County  and  Ruggles,  Troy,  and  Sul- 
livan Townships  in  Aghland  County  to 
the  Order  36  marketing  area. 

The  inclusion  of  these  areas  would 
cause  an  unregulated  plant  at  Oberlln, 
Ohio,  from  which  sales  are  made  in  these 
townships  to  become  fully  regulated 
under  the  order.  The  proponent  coop- 
eratives contended  that  this  distributor 
has  a  competitive  advantage  relative  to 
regulated  handlers  since  the  cost  of  his 
Class  I  milk  is  not  the  order  Class  I  price 
but  rather  approximates  the  Order  36* 
uniform  price. 

The  operator  of  the  Oberlln  distribut- 
ing plant  opposed  the  inclusion  of  the 
seven  townships.  In  addition  to  his  sales 
in  these  areas,  the  distributor  also  sells 
milk  in  unregulated  areas  in  Lorain, 
Huron,  and  Erie  Counties.  The  plant  is  a 
partially  regulated  distributing  plant 
under  Order  36  on  the  basis  of  its  limited 
route  disposition  in  the  regulated  part 
of  Medina  County. 

The  Oberlin  distributor's  annual  Class 
I  utilization  is  about  80  percent  of  re- 
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celpts.  He  pays  the  12  dairy  farmers  sup- 
plying him  the  Order  36  uniform  price 
plus  whatever  premiums  Cleveland 
handlers  are  paying.  He  also  offers  a  10- 
cent  per  hundredweight  quality  bonus 
and  deducts  15  cents  per  hundredweight 
for  hauling. 

At  least  two  Order  36  handlers  com- 
pete with  this  distributor  in  the  four 
Medina  County  townships  that  the  dis- 
tributor opposes.  The  regulated  handlers 
presented  no  testimony  concerning  the 
proposed  extension  of  the  area  to  in- 
clude these  townships. 

There  appears  to  be  no  compelling 
need  at  this  time  for  adding  the  three 
Ashland  County  townships  and  the  four 
Medina  County  townships  to  the  mar- 
keting area.  The  proposal  is  denied. 

3.  Pooling  standards  for  supply  plants. 
Milk  that  is  diverted  to  a  supply  plant 
from  other  plants  should  not  be  consid- 
ered a  part  of  the  supply  plant's  receipts 
for  the  purpose  of  determining  if  the 
supply  plant  has  met  the  prescribed  ship- 
ping requirements  for  pooling.  Presently, 
such  diverted  milk  is  included  in  the 
plant's  receipts  for  this  purpose. 

This  change  in  the  pooling  standards 
was  proposed  by  several  cooperatives, 
including  the  operator  of  a  pool  supply 
plant  at  Orrville,  Ohio,  that  serves  as  a 
major  surplus  disposal  outlet  for  the 
market.  This  plant  also  receives  surplus 
milk  from  other  markets,  on  an  agreed 
upon  Class  n  utilization,  for  manufac- 
turing. Proponents  claimed  that  the 
present  order  provisions  cause  unneces- 
sary movements  of  milk  from  this 
plant  for  the  purpose  of  assuring  its 
qualification  as  a  pool  plant. 

Proponents  cited  the  milk  movements 
that  need  to  occur  during  the  months  of 
September,  October,  and  November,  for 
example,  when  the  50  percent  shipping 
percentage  applies.  For  each  100  pounds 
of  milk  that  is  not  used  at  pool  distrib- 
uting plants  and  is  diverted  to  a  supply 
plant  for  manufacturing,  50  pounds  of 
milk  must  be  shipped  from  the  supply 
plant  to  distributing  plants.  As  an  indi- 
cation of  the  size  of  the  problem,  pro- 
ponents stated  that  the  supply  plant  at 
Orrville,  Ohio,  received  over  17  million 
pounds  of  milk  diverted  from  Order  36 
pool  plants  as  surplus  during  the  months 
of  September  1968  through  February 
1969,  the  months  when  the  minimum 
shipping  requirements  apply. 

The  proposed  change  is  desirable  to 
assure  the  orderly  disposition  of  reserve 
milk  supplies  in  the  market  that  are  not 
needed  for  CJlass  I  use.  The  Orrville  plant 
serves  not  only  as  a  supply  plant  for  the 
market,  a  function  that  would  in  no  way 
be  diminished  by  this  order  change,  but 
also  as  an  important  outlet  for  reserve 
milk  supplies.  If  the  order  were  not 
changed,  the  plant  might  well  refuse  to 
receive  milk  diverted  from  distributing 
plants  so  as  to  not  lose  its  pool  plant 
statios.  The  order  tends  to  encourage 
movements  of  milk  that  are  both 
uneconomic  and  unnecessary. 

The  proposed  change  will  not  result 
in  dilution  of  the  pool  with  additional 
milk  for  manufacturing  purposes.  Any 
milk  received  at  a  pool  supply  plant  as 
milk  diverted  from  another  pool  plant 
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already  will  have  qualified  for  inclusion 
in  the  pool  on  the  basis  of  its  association 
with  the  other  pool  plant.  Also,  milk 
received  as  a  diversion  from  an  other 
order  plant  is  not  included  in  the  pool 
if  the  milk  is  designated  for  surplus  use 
and  priced  under  the  other  order.  More- 
over, the  supply  plant  will  not  be  pooled 
unless  it  moves  to  pool  distributing  plants 
the  required  minimum  volume  of  its 
regular  producer  milk  supply. 

No  provision  should  be  made  for  "sys- 
tem" pooling  for  supply  plants.  A  handler 
who  operates  two  pool  distributing  plants 
and  a  pool  supply  plant  in  the  mswket 
proposed  an  arrangement  whereby  his 
supply  plant  could  qualify  for  ixxjling  on 
a  "system"  basis  with  his  distributing 
plants.  The  three-plant  system,  which 
would  be  considered  for  pooling  purposes 
as  a  single  plant  operation,  would  have 
to  meet  the  pooling  standards  prescribed 
for  a  pool  distributing  plant  in  order  for 
each  plant  in  the  system  to  be  a  pool 
plant.  Presently,  a  distributing  plant 
qualifies  for  pooling  if  during  the  month 
it  distributes  on  routes  not  less  than  50 
percent  (40  percent  monthly  in  April 
through  August)  of  its  total  receipts  of 
fiuid  milk  products  and  distributes  on 
routes  in  the  marketing  area  not  less 
than  15  percent  of  such  receipts. 

Proponent  claimed  that  under  his 
particular  operation  the  proposed  pool- 
ing arrangement  would  facilitate  a  more 
economical  movement  of  producer  milk 
now  associated  with  his  plants.  He 
pointed  out  that  the  operations  at  his 
distributing  plants  are  confined  largely 
to  the  processing  of  Class  I  products.  His 
Class  n  products  such  as  cottage  cheese 
and  sour  cream — cultured  items  which 
he  claimed  are  normally  asssociated  with 
a  fiuid  milk  operation — are  processed,  jon 
the  other  hand,  at  his  supply  plant.  The 
milk  products  made  at  this  plant  are 
limited  to  dips,  sour  cream,  cottage 
cheese,  and  half  and  half,  the  latter  be- 
ing a  Class  I  product. 

The  handler  pointed  out  that  these 
cultured  products  are  normally  sold 
through  the  same  outlets  as  Class  I  prod- 
ucts, and  any  increase  in  Class  I  sales 
is  usually  accompanied  by  additional 
sales  of  cottage  cheese  and  sour  cream 
items.  He  indicated  that  with  the  ship- 
ping requirements  for  supply  plants,  any 
major  increase  in  receipts  at  his  supply 
plant  to  cover  increased  production  of 
cottage  cheese  and  sour  cream  necessi- 
tates additional  shipments  of  milk  from 
the  supply  plant  to  distributing  plants, 
whether  or  not  needed  there.  Proponent 
claimed  that  competitors  who  have  all 
their  milk  operations  in  one  plant  can 
meet  a  similar  increased  demand  for 
these  cultured  items  without  being  bur- 
dened with  offsetting  milk  movements. 

The  present  pooling  standards  for  sup- 
ply plants,  except  for  certain  modifica- 
tions proposed  herein,  continue  to  be 
appropriate  imder  the  existing  market- 
ing conditions.  Under  these  standards, 
a  supply  plant  qualifies  for  pooling  if  not 
less  than  a  specified  percentage  of  its 
receipts  of  approved  milk  from  dairy 
farmers  is  moved,  either  by  transfer  or 
diversion,  to  pool  distributing  plants.  For 
the  months  of  September,  October,  and 
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November,  the  minimum  shipments  re- 
quired are  50  percent  of  receipts;  for  all 
other  months  they  are  40  percent.  A  sup- 
ply plant  that  is  pooled  in  each  of  the 
preceding  months  of  September  through 
February  automatically  qualifies  as  a 
pool  plant  for  the  months  of  March 
through  August  irrespective- of  whether 
it  ships  any  milk  to  other  plants. 

These  standards  provide  the  necessary 
assurance  that  milk  associated  with  pool 
supply  plants  will  be  available  to  distrib- 
uting plants  for  fluid  use.  Minimum  ship- 
ments are  required  at  a  time  when 
supplies  in  the  market  tend  to  be  less 
plentiful  relaUve  to  the  markets  Class  I 
demand.  The  order  recognizes,  on  the 
other  hand,  that  the  demand  for  supply 
plant  milk  is  less  during  the  flush  pro- 
duction months,  and  no  shipments  to 
distributing  plants  are  required  during 
a  6-month  period. 

It  is  possible  that  the  proposed  sys- 
tem pooling   arrangement  could  result 
m  some  milk  supplies  in  the  market  not 
being  made  available  to  distributors  for 
Class  I  use  when  needed.  In  this  case 
producers  would  be  receiving  less  than 
the  highest  possible  returns  for   their 
milk  since  such  milk  would  not  be  going 
Into  available  Class  I  uses.  Moreover  the 
unavailabUity  of  milk  for  fluid  use  could 
encourage  handlers   to  obtain  outside 
supplies  to  carry  them  over  the  peak 
botUmg  days.  This  would  reduce  further 
the  total  returns  to  producers  regularly 
supplying  the  market. 

There  is  no  indication  that  proponent's 
supply  plant,  which  has  been  a  pool  plant 
under  the  order  for  a  substanUal  period 
of  time,  would  be  unable  to  remain  as- 
sociated with  the  market  under  the  pres- 
ent pooling  standards.  In  presently  meet- 
ing these  pooling  standards,  the  plant  is 
demonstrating  its  function  as  a  source 
of  milk  for  distributing  plants.  The  han- 
dlmg  of  reserve  milk  at  this  plant  on  the 
other  hand,  will   be  facilitated  by  the 
proposed  change  in  these  standards  that 
was  described  eariier.  Under  this  change 
milk  diverted  from  other  pool  plants  to 
this  plant  would  not  count  as  a  part  of 
the  supply  plant's  receipts  in  determin- 
ing  if   the   shipping  percentages   have 
been  met  for  pooling. 

A  further  modification  in  the  supply 
plant  pooling  standards  should  be  made 
in  recognition  of  those  handlers  who  may 
be  processing  Class  I  items  at  their  sup- 
ply plants  as  well  as  shipping  milk  to 
other  plants  for  fluid  use.  The  handler 
who  proposed  system  pooling    for  ex- 
ample, indicated  that  he  processes  half 
and  half,  a  Class  I  product,  at  his  supply 
plant.  It  is  reasonable  that  any  route 
disposition  in  the  marketing  area  from 
a   supply   plant   be   counted    with    the 
plant's  shipments  to  pool   distributing 
plants  in  determining  the  plant's  qual- 
ification for  pooling.  Any  in-area  route 
disposiUon  of  a  supply  plant  is  a  part 
of  the  plant's  demonstration  of  its  asso- 
ciation wHh  the  fluid  market  and  should 
be  recognized  for  pooling  purposes 

A  proposal  to  lower  the  shipping  per- 
centages for  a  supply  plant  should  not 
be  adopted.  Also,  a  reloading  operation 
on  the  premises  of  a  supply  plant  should 
not  be  considered  a  separate  operatlwi. 
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The  operator  of  a  pool  supply  plant 
sought  the  latter  changes  to  lessen  the 
amount  of  milk  which  he  must  ship  to 
pool  distributing  plants  to  qualify  his 
plant   for   pooling.   He   contended   that 
the   increasing   production   of   the   130 
producers  shipping  to  his  plant  is  making 
it  more  difQcult  for  the  plant  to  quahfy 
for  pooling  during  the  months  of  Sep- 
tember  through   February   when  mini- 
mum shipments  are  required.  He  sug- 
gested that  lowering  the  present  shipping 
percentages  of  50  percent  for  September 
October  and  November  and  40  percent 
for  the  other  months  to  40  percent  and 
30  percent,  respectively,  would  be  helpful 
to  his  operation.  Also,  the  handler  stated 
that  not  including  in   the  plant's  re- 
ceipts milk  reloaded  from  farm  pickup 
tankers  into  over-the-road  tankers  on 
the  plant's  premises  would  help  accom- 
modate his  situation.  In  addition  to  sup- 
plying milk  to  distributing  plants    the 
handler  manufactures  several  products 
at  his  plant. 

A  major  function  of  the  supply  plant 
pooling    standards    is    to    Insure    that 
handlers  who  are  processing  milk  and 
distributing  it  for  sale  primarily  to  con- 
sumers in  the  marketing  area  can  regu- 
larly and  dependably  obtain  milk  from 
supply  plants  to  meet  their  fluid  milk 
requirements.  Without  such  standards 
or  If  minimum  shipping  requirements 
are  set  too  low,  supply  plants  could  keep 
mUk  at  their  plants  for  manufacturing 
when  it  is  to  their  advantage   to   do 
so  rather  than  make  the  milk  available 
to  distributing  plants  for  fluid  use. 

The  present  shipping  percentages  were 
determined,  at  the  time  Order  36  was 
greaUy  expanded,  to  be  appropriate  for 
this  market.  There  is  no  indication  of 
changed  conditions  throughout  the  mar- 
ket that  make  such  shipping  require- 
ments inconsistent  with  the  fluid  milk 
needs  of  distributors. 

The  order  defines  a  reload  point  as  a 
location  at  which  milk  moved  from  a 
farm  in  a  tank  truck  is  transferred  to 
another    tank    truck    and    commingled 
with  other  mUk  before  entering  a  plant 
Further,  a  reload  operation  on  the  prem- 
is^  of  a  plant  is  considered  under  the 
OTder  as  a  part  of  the  plant  operation. 
-This  latter  provision  is  necessary  since 
It  is  often  difficult  from  an  administra- 
tive standpoint  to  be  assured  that  the 
reload  operation  is  in  all  instances  and 
respects  separate  from  the) plant  opera- 
tion. The  contemplated  reloading  oper- 
ation of  the  proponent  handler  would 
appear  to  present  this  very  problem  of 
being  able  to  distinguish  at  all  times,  and 
with  the  necessary  certainty,  between  his 
r^oad  operation  and  his  plant  operation 
This  situation  requires  that  the  handler's 
proposal  be  denied. 

4.  Definition  of  distributing  plant  The 
proposed  modification  of  the  distribut- 
ing plant  definition  should  not  be 
adopted. 

The  order  defines  a  "distributing 
plant"  as  a  plant  in  which  either  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  or  filled 
milk  is  processed  or  packaged  and  from 
which  there  Is  route  disposition  in  the 


marketing  area  during  the  month.  Sev- 
eral cooperatives  suggested  that  a  plant 
not  qualify  as  a  "distributing  plant"  un- 
less its  in-area  route  sales  exceed  5,000 
poimds  per  month.  This  change  would 
exempt  a  distributing-type  plant  with 
less   in-area  sales  from   all   regulatory 
provisions  of  the  order.  Prwonents  in- 
dicated  that  such  plants  should  prob- 
ably be  required  to  file  reports  however 
Proponents  claimed  that  the  admin- 
istration of  the  order  would  be  facili- 
tated by  excluding  from  regulation  the 
very  small  distributors  in  the  market  It 
was  expected  that  the  exemption  woiild 
apply  in  most  cases  to  persons  in  the 
market  commonly  referred  to  as  "jug- 
gers".  These  are  dairy  farmers  who  re- 
tail their  own  production  through  outlets 
on  the  farm  premises. 

"Juggers"  presently  qualify  in  most 
cases  as  producer-handlers.  As  producer- 
handlers,  such  persons  are  exempt  from 
all  but  the  reporting  provisi<ms  of  the 
order.  Inasmuch  as  the  record  is  not 
clear  as  to  what  administrative  prob- 
lems are  actually  being  encountered,  and 
thus  whether  or  not  the  proposed 
remedy  Is  appropriate,  the  proposal  Is 
denied. 

5.  Provisions  relating  to  diverted 
milk.  Several  provisions  in  the  order  con- 
cerning the  regulatory  treatinent  of 
producer  milk  diverted  from  one  plant 
to  another  should  be  modified. 

Several  cooperatives  proposed  that  the 
manner  in  which  "over-diversions"  are 
determined  be  changed.  The  order  ii»w 
provides  that  during  the  months  of 
August  through  March  the  quantity  of 
milk  of  any  producer  diverted  to  non- 
pool  plants  that  exceeds  that  delivered 
to  pool  plants  shaU  not  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler and  shall  not  be  producer  mUk.  The 
cooperatives  asked  that  this  limit  on 
diversions  be  measured  in  terms  of  days 
of  delivery  of  a  producer's  milk  rather 
than  in  terms  of  the  pounds  of  milk  de- 
livered to  plants. 

Proponents  claimed  that  It  is  difficult 
to  know  in  advance  how  much  milk  a 
farmer  will  produce  each  month.  It  Is 
not  imcommon,  for  instance,  for  produc- 
tion to  increase  during  the  month  be- 
cause of  cows  freshening  or  an  expansion 
of  the  herd.  Proponents  contended  that 
sometimes  they  have  difficulty  in  assur- 
ing that  a  producer's  milk  is  not  diverted 
to  nonpool  plants  in  excess  of  the  quan- 
tity limit  specified  in  the  order.  It  is 
more  practical  and  simpler,  they  claimed, 
to  direct  milk  to  various  plants  when 
milk  movements  can  be  considered  in 
terms  of  days  of  delivery. 

For  the  reasons  set  forth  by  propo- 
nents, the  prcvosed  change  is  reason- 
able and  should  be  adopted.  However, 
the  diversion  limits  should  be  expressed 
in  terms  of  days  of  production  rather 
than  days  of  delivery.  This  will  ac- 
commodate the  possible  situation  where 
a  producer's  milk  might  be  picked  up  at 
his  farm  on  a  daily  basis  part  of  the 
month  and  on  an  every-other-day  basis 
the  rest  of  the  month. 

The  order  also  prescribes  certain  diver- 
sion limits  for  determining  the  location 
at  which  diverted  milk  shaU  be  priced.  As 
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suggested  by  the  cooperatives,  these 
limits,  which  are  now  stated  in  terms  of 
the  quantity  (or  poimds)  of  a  producer's 
milk,  likewise  should  be  expressed  in 
terms  of  days  of  production.  This,  again, 
will  assist  the  cooperatives  in  moving 
producer  milk  to  outiets  within  the  de- 
sired limits. 

The  shrinkage  provisions  should  be 
changed  so  that  a  pool  plant  operator 
receiving  milk  diverted  from  another  pool 
plant  is  allowed  Class  m  shrinkage  on 
such  milk  of  up  to  2  percent  of  the  milk 
if  he  purchases  it  on  the  basis  of  farm 
weights.  (This  discussion  reflects  the  pro- 
posal described  later  to  change  the 
order's  classification  system  from  two 
classes  to  three  classes  with  the  present 
"Class  n"  being  redesignated  as  "CHass 
m*'.)  PresenUy,  the. Class  n  shrinkage 
on  such  milk  is  limited  to  1.5  percent  of 
the  milk.  The  proprietary  handler  divert- 
ing the  milk  is  allowed  0.5  percent  CTlass 
n  shrinkage  on  the  milk.  This  change 
was  proposed  by  a  handler  who  purchases 
diverted  milk  on  the  basis  of  farm 
weights. 

This  proposed  arrangement  Is  similar 
to  the  present  shrinkage  allowance  on 
milk  which  a  pool  plant  operator  pur- 
chases from  a  cooperative  association 
that  is  acting  as  a  handler  for  bulk  tank 
milk.  In  both  situations,  the  handler 
who  physically  receives  the  milk  at  his 
plsmt  is  purchasing  milk  that  moves 
directly  from  the  farm  to  his  plant.  The 
milk  that  is  diverted  from  a  pool  plant 
has  not  actually  moved  through  the 
plant  where  some  shrinkage  from  han- 
dling would  otherwise  have  occurred. 
Thus,  there  is  no  reason  to  treat  the 
two  situations  differently  as  to  the  divi- 
sion of  shrinkage  on  this  milk  received 
from  producers. 

The  order  should  be  modified  to  make 
It  clear  that  in  all  handling  arrange- 
ments, whether  they  involve  movements 
of  milk  by  a  cooperative  that  Is  a  bulk 
tank  handler  or  diversions  of  milk  by 
cooperatives  or  proprietary  handlers,  the 
operator  physically  receiving  milk  at  his 
plant  directly  from  producers'  farms 
should  be  allowed  up  to  2  percent  Class 
ni  shrinkage  on  the  milk  if  it  is  pur- 
chased on  the  basis  of  farm  weights.  If 
the  milk  is  purchased  on  some  other 
basis,  then  the  1.5  percent  shrinkage  al- 
lowance should  apply. 

Under  any  of  these  arrangements,  the 
handler  that  picks  the  milk  up  at  the 
farm  should  not  be  allowed  any  shrink- 
age on  the  milk  if  the  operator  physically 
receiving  the  milk  at  his  plant  buys  the 
milk  on  the  basis  of  farm  weights.  If 
some  other  weight  basis  is  used,  the 
handler  picking  up  the  milk  should  be 
allowed  up  to  0.5  percent  Class  m  shrink- 
age on  the  milk  as  measured  by  the 
farm  weights. 

With  these  changes  it  is  desirable  that 
the  order  be  clear  as  to  what  milk  is 
producer  milk  of  which  handlers  and 
who  is  to  be  the  reporting  handler  for 
the  milk.  The  "producer  milk"  definition 
and  the  reporting  provisions  have  been 
modified  for  this  purpose. 

The  proposal  to  permit  a  cooperative 
association  to  divert  producer  milk  be- 
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tween  pool  plants  of  other  handlers  and 
collect  from  the  receiving  handler  class 
prices  for  the  milk  should  not  be  adopted. 
Cooperatives  proposed  this  change  in  the 
order  to  accommodate  their  methods  of 
supplying  handlers  with  their  daily  re- 
quirements of  milk. 

Proponents  stated  that  in  meeting  the 
demands  of  handlers  a  cooperative  may 
supply  a  distributing  plant  both  from  its 
supply  plant  and  by  moving  to  the  dis- 
tributing plant  milk  that  is  normally 
associated  with  another  pool  distributing 
plant.  Proponents  pointed  out  that 
under  the  present  order  provisions,  how- 
ever, these  two  types  of  movements  in- 
volve different  accounting  and  payment 
procedures  for  the  cooperative  and  the 
distributing  plant.  For  that  milk  which 
the  cooperative  moves  from  its  pool  sup- 
ply plant  to  the  distributing  plant,  the 
cooperative  is  the  handler  responsible 
for  reporting  to  the  market  adminis- 
trator the  classification  of  the  milk  and 
settling  with  the  pool  at  the  class  prices. 
The  distributing  plant  operator  Is  re- 
quired to  pay  the  cooperative  not  less 
than  the  applicable  class  prices  for  such 
milk. 

In  the  other  case,  proponents  stated, 
the  cooperative  is  the  handler  for  bulk 
tank  milk  and  directs  the  milk  from  the 
farm  to  the  distributing  plant  where 
needed.  The  plant  operator  who  receives 
the  milk  is  Uie  handler  responsible  for 
reporting  the  classification  of  the  milk  to 
the  market  administrator  and  settling 
with  the  producer-settlement  fund  at 
the  class  prices.  He  is  then  required  to 
pay  the  cooperative  not  less  than  the 
uniform  price  for  the  milk. 

Proponents  claimed  that  handlers  who 
receive  milk  from  a  cooperative  under 
both  arrangements  in  the  same  month 
object  to  this  mixture  of  accounting  and 
payment  methods. 

Prom  the  standpoint  of  order  admin- 
istration. It  is  by  far  preferable  to  re- 
quire that  the  plant  operator  who 
receives  and  processes  the  milk  of  pro- 
ducers be  the  handler  who  is  principally 
responsible  for  all  reporting  and  pay- 
ment arrangements  attendant  to  such 
milk.  The  order  now  provides  for  this 
under  most  circumstances.  The  plant 
operator  must  report  monthly  to  the 
market  administrator  his  receipts  of  milk 
from  producers  and  the  utilization  of 
such  milk.  In  paying  for  the  milk  at  the 
order's  class  prices,  the  handler  makes 
settlement  with  the  producer-settlement 
fund  directly  through  the  market  ad- 
ministrator. He  then  pays  producers  or 
cooperatives  for  milk  delivered  from  the 
farm  at  the  uniform  price.  Under  this 
arrangement,  any  problems  concerning  a 
plant  operator's  order  obligations  involve 
from  an  administrative  or  enforcement 
standpoint  only  the  operator  and  the 
market  administrator. 

In  contrast,  the  accoimting  and  pay- 
ment arrangements  which  the  coopera- 
tives desire  under  the  proposed  diversion 
provision  result  in  a  less  direct  applica- 
tion of  the  order  to  those  plant  operators 
who  in  the  end  use  the  milk  and  are  ulti- 
mately responsible  for  the  pajrment  of  It. 
The    cooperative,    In    submitting    Its 
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monthly  report  to  the  market  admin- 
istrator, would  need  to  first  obtain  from 
each  plant  operator  the  utilization  of  the 
milk  diverted  to  plants.  Any  difficulty  in 
obtaining  adequate  information  from  a 
handler  affects  the  cooperative's  ability 
■  to  submit  a  proper  report  relative  to  the 
milk  it  delivers  to  all  handlers.  Similar 
complexities  arise  under  this  arrange- 
ment when  verification  of  handlers'  re- 
ceipts and  utilization  require  audit  ad- 
justments. Each  audit  adjustment  of 
each  handler  receiving  diverted  mUk 
from  a  cooperative  must  result  in  an 
adjustment  of  the  cooperative's  obliga- 
tion to  the  producer-settlement  fund. 

It  is  recognized  that  the  accounting 
and  payment  arrangement  desired  by 
proponents  now  applies  in  the  case  of 
milk  which  is  moved  from  a  cooperative's 
supply  plant  to  distributing  plants, 
including  some  which  is  moved  by 
diversion.  Thus,  to  the  extent  that  coop- 
eratives are  operating  pool  supply  plants, 
the  more  circuitous  approach  to  order 
application  does  come  into  play  In  this 
market.  However,  adoption  of  the  pro- 
posal would  no  doubt  expand  consider- 
ably this  less  desirable  arrangement.  The 
benefits  of  having  the  milk  processor  be 
the  respnosible  handler  tend  to  outweigh 
any  inconvenience  that  handlers  may  be 
experiencing  when  accounting  and  pay- 
ing for  milk  received  under  varied  cir- 
cimistances.  The  proposal,  therefore,  is 
denied. 

6.  Definition  of  producer-handler.  No 
change  should  be  made  in  the  definition 
of  a  producer-handler. 

Under  the  order,  a  producer-handler 
is  a  person  who  operates  a  dairy  farm 
and  a  distributing  plant  and  whose 
receipts  at  the  plant  are  limited  to  his 
own  production  and  fluid  milk  products 
from  pool  plants.  To  remain  qualified  as 
a  producer-handler,  the  person  must  pro- 
vide proof  satisfactory  to  the  market 
administrator  that  the  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  for  his  own  farm 
production  and  the  operation  of  the 
processing  and  packaging  business  are 
the  personal  enterprise  and  risk  of  such 
person. 

A  handler  proposed  that  the  producer- 
handler  definition  be  modified  to  accom- 
modate certain  contractual  arrange- 
ments when  a  producer-handler  leases 
cows.  As  proposed,  a  producer- handler 
would  be  able  to  have  his  rental  pay- 
ments for  the  cows  based  on  the  current 
production  of  each  cow.  Also,  the  pro- 
ducer-lmndler  would  be  able  to  return 
a  cow  to  its  owner  whenever  he  deter- 
mined that  the  cow  was  unfit  for  milk 
production. 

The  handler  maintained  that  the 
present  producer-handler  definition  does 
not  preclude  these  particular  arrange- 
ments between  the  lessor  and  lessee. 
Because  the  order  has  been  applied  to 
the  contrary,  the  handler  sought  at  the 
hearing  a  clarification  of  the  order  in 
this  respect. 

The  order  presenOy  makes  no  specific 
reference  to  leasing  arrangements  that 
may  or  may  not  be  entered  Into  by  a 
producer-handler.  However,  the  specific 
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Inclusion  of  provisions  suggested  by  pro- 
ponent would  be  inconsistent  with  the 
intent  of  the  personal  enterprise  and 
risk  requirement  contained  in  the  pro- 
ducer-handler definition. 

Producer-handlers,  in  their  capacity 
as  handlers,  are  not  subject  to  the  pricing 
and  pooling  provisions  of  the  order.  In 
consideration  of  this  exemption,  the 
order  requires  that  both  the  production 
and  processing  operations  of  a  producer- 
handler  be  carried  on  as  his  personal 
enterprise  and  at  his  personal  risk.  Any 
sharing  of  this  risk  would  be  inconsistent 
with  the  basis  for  the  producer-handler's 
exemption. 

If  a  producer-handler's  rental  pay- 
ments for  a  leased  cow  are  contingent 
upon  the  cow's  production,  the  risk  of 
production  is  shared  by  the  producer- 
handler  and  the  cow  owner.  Such  risk 
is  shared  also  under  an  arrangement 
permitting  the  producer-handler  the 
option  of  returning  the  cow  to  its  owner 
whenever  he  determines  that  the  cow 
is  unfit  for  production.  Under  both 
arrangements,  the  producer-handler 
divests  himself  of  at  least  part  of  the 
risk  of  producing  milk  which  he  would 
otherwise  bear  if  he  owned  the  cows 
himself. 

For  instance,  Lf  a  cow  owned  by  a 
producer-handler  becomes  unfit  for  pro- 
duction because  of  disease,  accident,  or 
death,  he  has  to  accept  whatever  he  can 
get,  if  anything,  for  the  cow.  He  also 
must  assume  whatever  financial  burden 
is  involved  in  getting  replacement  cows. 
This  normally  entails  a  much  greater 
degree  of  financial  risk  than  what  the 
producer-handler  would  have  under  the 
leasing  arrangement  desired  by  propo- 
nent. 

Similarly,  the  degree  of  financial  risk 
borne  by  a  producer-handler  Is  greater 
when  he  must  assume  all  costs  associ- 
ated with  his  own  cows  regardless  of 
their  level  of  production.  Actually,  bas- 
ing a  producer-handler's  rental  pay- 
ments on  the  amount  of  milk  a  cow 
produces  is,  in  essence,  merely  the  piu:- 
chasing  of  milk  from  another  dairy 
farmer.  This  Is  clearly  contrary  to  the 
basis  on  which  producer-handler  ex- 
emption from  pooling  is  granted. 

For  these  reasons,  the  proposal  to 
change  the  producer-handler  definition 
is  denied. 

7.  Pooling  exemption  for  a  handler's 
oum  production.  A  regulated  handler's 
own  production  should  continue  to  be 
pooled  with  the  milk  of  other  producers. 
A  group  of  milk  handlers  proposed  that 
a  handler's  own  production  be  exempt 
from  pooling.  In  computing  his  net  pool 
obligation,  the  handler's  production 
would  be  subtracted  from  each  class  pro 
rata  to  the  handler's  total  utilization  of 
his  own  production  and  receipts  at  his 
plant  from  other  producers. 

The  dealers  contended  that  a  handler 
should  not  have  to  share  with  other  pro- 
ducers the  returns  from  the  Class  I  sale 
of  his  own  production  since  he  is  the 
person  who  has  created  through  his  own 
distribution  efforts  the  Class  I  outlet  for 
the  milk.  Of  the  84  dealers  in  the  group, 
six  or  seven  were  described  as  possibly 
being  affected  by  this  proposal. 
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A  handler  who  produces  milk  that  is 
received  at  a  pool  plant,  even  though  the 
plant  is  his  own,  has  no  different  posi- 
tion in  the  regulated  market  with  respect 
to  such  milk  than  does  a  dairy  farmer 
whose  milk  Is  likewise  received  at  such 
pool  plant.  Both  are  producers  imder  the 
order  and  both  are  producing  milk  for 
the  Class  I  market.  There  Is  nothing  to 
distinguish  the  handler's  production  in  a 
way  that  would  warrant  its  not  being 
priced  and  pooled  in  the  same  manner 
and  under  the  same  rules  as  other  pro- 
ducer milk  is  priced  and  pooled. 

Exempting  a  handler's  production 
from  pooling  would  permit  him  to  have  a 
preferential  Class  I  market  for  his  pro- 
duction that  would  not  be  available  for 
other  producers.  The  purpose  of  the  mar- 
ketwide  pooling  arrangement  imder  the 
order  is  to  have  all  producers  in  the  mar- 
ket share  equitably  in  the  higher-valued 
Class  I  sales  and  also  in  the  burden  of 
the  lower-valued  reserve  milk  supplies 
normally  associated  with  a  Class  I  mar- 
ket. The  handlers  proposal,  however, 
would  set  aside  a  part  of  the  Class  I 
market  for  the  handler's  own  production 
and  the  returns  from  the  sale  of  his  milk 
would  accrue  to  him  only. 

Proponents  Incorrectly  contemplate 
through  their  proposal  that  the  handler 
whose  milk  is  exempt  from  pooling  would 
share  with  other  producers  the  burden  of 
the  reserve  supplies.  This  is  on  the  basis 
that  his  own  production  would  receive 
the  same  pro  rata  utilization  that  would 
apply  to  all  producer  milk  at  his  plant. 
The  handler's  production  would  not  re- 
ceive the  same  treatment  as  all  producer 
milk  In  the  market,  however,  unless  the 
handler's  Class  I  utilization  approxi- 
mated the  average  for  the  market.  Rela- 
tively small  handlers,  and  it  is  they  who 
are  seeking  this  change,  usually  have  es- 
sentially a  Class  I  operation.  In  their 
case,  the  exempt  production  would  be 
nearly  all  Class  I  milk. 

8.  Classification  of  certain  milk  prod- 
ucts. No  change  should  be  made  in  the 
present  maimer  of  classifying  milk  shake 
mixes.  Such  products  containing  less 
than  12  percent  total  milk  solids  are  now 
classified  as  Class  I  products.  Milk  shake 
mixes  with  a  higher  milk  solids  content 
are  Class  11  Items.  This  classification 
scheme  recognizes  the  two  general 
uses  of  milk  shake  mixes.  Mixes  with 
the  lower  soUds  content  are  usually 
distributed  to  consumers  for  consump- 
tion in  fluid  form.  Milk  shake  mixes  with 
the  higher  solids  content  are  usually 
sold  to  commercial  establishments  for 
further  processing  through  freezing 
units. 

Several  cooperatives  proposed  that  the 
12  percent  milk  solids  factor  used  for 
classifying  milk  shake  mixes  be  changed 
to  15  percent.  Thus,  any  mUk  shake  mix 
containing  less  than  15  percent  total 
milk  solids  woiild  be  a  Class  I  product. 

Proponents  claimed  that  this  change 
would  facilitate  the  administration  of  the 
order's  classification  provisions.  They 
stated  that  it  can  be  difflcult  at  times  to 
differentiate  between  milk  shake  mix  and 
chocolate  milk  since  the  milk  solids  con- 
tent of  chocolate  milk  may  be  12  pea-cent 
or  more  of  the  product.  In  this  situation. 


proponents  contended,  chocolate  milk, 
which  is  a  Class  I  product,  could  be 
claimed  by  a  handler  to  be  a  chocolate 
flavored  milk  shake  mix,  and  thus  a 
Class  n  product. 

A  number  of  handlers  opposed  any 
increase  in  the  present  12  percent  milk 
solids  factor.  They  maintained  that  the 
present  classification  of  milk  shake 
mixes  permits  the  production  of  a  mix  for 
commercial  freezing  that  is  competitive 
pricewlse  with  imitation  milk  shake 
mixes  and  with  milk  shake  mixes  priced 
at  the  manufacturing  price  level.  Op- 
ponents claimed  that  a  higher  milk 
solids  requirement  for  Class  II  milk 
shake  mixes  could  jeopardize  their 
present  outlets  for  such  products. 

The  situation  described  by  proponents 
does  not  warrant  any  change  at  this  time 
In  the  manner  of  classifying  milk  shake 
mixes.  Should  there  develop  a  more  posi- 
tive demonstration  that  the  intent  of 
the  present  classification  provisions  is 
being  eroded,  a  further  review  of  this 
matter  may  be  necessary  at  a  later  time. 
In  conjunction  with  their  proposed 
classification  change  for  milk  shake 
mixes,  the  cooperatives  proposed  that 
the  "fluid  milk  product"  definition  be 
changed  in  line  with  what  they  had 
recommended  at  an  earlier  hearing  on 
a  proposed  merger  of  five  Ohio  orders.  A 
revision  of  this  definition  is  appropriate 
for  the  purpose  of  making  clear  that 
only  those  items  that  are  designated  in 
the  order  as  Class  I  products  are  con- 
sidered as  "fluid  milk  products."  This  Is 
consistent  with  the  current  application 
of  the  term  "fluid  milk  product"  in  the 
pool  plant  and  transfer  provisions  where 
this  term  has  particular  significance. 

A  nimiber  of  handlers  proposed  that 
the  classification  of  milk  products  be 
based  in  part  on  the  solids  content  of 
the  product.  They  suggested  that  any 
product  with  less  than  18  percent  total 
solids  be  classified  as  a  Class  I  product. 
Products  with  a  higher  total  soUds  con- 
tent would  be  classified  in  a  lower  class. 
Under  their  proposal,  the  order  would 
specifically  designate  as  Class  I  prod- 
ucts those  products  now  named  in  the 
order  as  Class  I  Items. 

Proponents  claimed  that  the  classi- 
fication of  products  that  have  a  "semi- 
liquid"  consistency  should  be  based  on 
their  total  solids  content.  They  con- 
tended that  basing  a  producfr's  classi- 
fication on  just  the  milk  solids  content 
does  not  take  into  account  additional 
product  Ingredients,  such  as  stabilizers 
and  sweeteners,  that  affect  the  product's 
consistency.  A  total  solids  content  of  18 
percent  was  described  as  properly  dif- 
ferentiating between  those  products  that 
should  be  considered  as  fluid  milk  prod- 
ucts, and  thus  as  Class  I  items,  and  those 
products  that  should  be  considered  as 
manufactured  items  with  a  lower 
classlflcatlon. 

No  provision  should  be  made  at  this 
time  for  classifying  products  on  the  basis 
of  solids  content.  The  handlers'  pnnmsal 
as  explained  at  the  hearing  goes  con- 
siderably beyond  the  scope  of  their  pro- 
posal that  was  set  forth  In  the  hearing 
notice.  The  published  proposal  was  lim- 
ited to  basing  the  classification  of  just 
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milk  shake  mix  on  the  total  solids  con- 
tent rather  than  on  the  milk  solids  con- 
tent as  the  order  now  provides.  Any  clas- 
sification scheme  that  incorporates  the 
use  of  a  solids  percentage  level  for  dis- 
tinguishing between  different  classes  of 
milk  products  warrants  a  thorough  ex- 
ploration of  the  issue  at  a  hearing  after 
adequate  public  notice.  These  conditions 
were  not  met  at  this  hearing. 

A  handler's  proposal  to  designate  as  a 
Class  II  product  a  milk  product  which 
he  sells  under  the  trade  name  of  "Instant 
Breakfast"  should  not  be  adopted.  The 
handler  makes  this  product  from  milk, 
additional  nonfat  milk  solids,  and  vari- 
ous nonmilk  ingredients,  including  fla- 
voring. It  is  marketed  in  liquid  form  for 
consumption  in  such  form. 

The  handler  claimed  that  "Instant 
Breakfast"  competes  primarily  with  sim- 
ilar products  in  dry  or  liquid  form  that 
are  made  by  flrms  not  covered  by  order 
regulation.  Proponent  contended  that  be- 
cause of  this  competition  the  product 
should  be  a  Class  n  product.  Moreover, 
he  contended,  the  relatively  high  22  per- 
cent total  solids  content  of  "Instant 
Breakfast"  distinguishes  this  product  for 
classification  purposes  from  other  prod- 
ucts defined  as  fluid  milk  products. 

The  product  which  proponent  is  mar- 
keting as  "Instant  Breakfast"  Is  a  form 
of  a  flavored  milk  product  with  added 
nonfat  milk  solids.  The  order  now  de- 
fines flavored  milk  smd  flavored  milk 
drinks  as  fluid  milk  products  and  classi- 
fies them  as  Class  I.  This  product  Is  In 
the  same  form  and  Is  Intended  for  the 
same  use  as  other  flavored  fluid  milk 
products.  It  Is  marketed  in  the  same 
package  and  in  the  same  trade  channels 
as  other  flavored  fluid  milk  products. 
Likewise,  the  product  is  consumed  In 
liquid  form..  Such  consideration  of  the 
use  and  form  of  "Instant  Breakfast"  is 
consistent  with  the  Act  which  states  that 
an  order  shall  classify  milk  "In  accord- 
ance with  the  form  in  which  or  the  pur- 
pose for  which  it  is  used." 

The  Class  I  price  serves  to  assure  an 
adequate  supply  of  high  quality  milk  for 
fluid  uses.  Milk  used  in  any  product  that 
is  consumed  as  a  beverage  thus  should 
make  Its  proportionate  contribution  to 
the  producer  price  level  that  induces  a 
milk  supply.  Therefore,  returns  to  pro- 
ducers for  milk  used  in  "Instant  Break- 
fast" should  be  the  same  as  for  milk 
used  in  other  flavored  fluid  milk 
products. 

9.  Direct  delivery  differentials.  Milk 
delivered  directly  from  producers'  farms 
to  pool  plants  in  Cuyahoga  County,  Ohio, 
and  Allegheny  County.  Pa.,  should  not 
be  subject  to  a  special  "direct  delivery" 
differential. 

Several  cooperative  associations  pro- 
posed that  producers  whose  milk  Is  de- 
livered directly  from  their  farms  to  pool 
plants  in  these  two  counties  receive  an 
additional  5  cents  per  hundredweight 
over  the  uniform  price.  The  differential 
would  apply  to  a  producer's  total 
monthly  production  if  at  least  two-thirds 
of  his  milk  were  delivered  to  pool  plants 
in  Allegheny  and  Cuyahoga  Counties. 
The  differential  would  apply  also  on  milk 
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delivered  to  plants  in  the  two  counties 
by  diversion  from  other  pool  plants. 

The  effect  of  this  proposal  on  handlers 
who  operate  plants  In  the  two  counties 
would  be  to  increase  their  cost  of  pro- 
ducer milk  used  in  each  class  5  cents  per 
hundredweight  over  the  applicable  class 
prices. 

Cuyahoga  County,  which  Includes 
Cleveland  and  the  surrounding  metro- 
politan area,  encopipasses  the  largest 
concentration  of  population  in  the  Ohio 
portion  of  the  marketing  area.  Similarly, 
Allegheny  County,  in  which  Pittsburgh 
is  located,  encompasses  the  main  metro- 
politan area  in  the  Peiuisylvania  part  of 
the  marketing  area. 

About  one-half  of  the  Class  I  milk  of 
Order  36  handlers  is  associated  with  pool 
plants  in  the  two  counties.  Gross  Class  I 
use  in  the  market  totaled  2,301  million 
pounds  in  the  July  1968-June  1969  pe- 
riod. Of  this,  567  million  pounds  were 
handled  by  Cuyahoga  County  plants  ; 
Allegheny  County  plants  handled  580 
million  poiuids. 

With  respect  to  the  proposed  differ- 
ential for  Cuyahoga  County,  proponents 
claimed  that  the  milk  delivered  to  plants 
in  that  area  Involves  higher  hauling  costs 
than  does  milk  delivered  to  other  outlets 
in  the  Ohio  portion  of  the  marketing 
area.  Proponents  cited  hauling  costs 
from  the  outlying  Akron  and  Orrville, 
Ohio,  areas  to  Cuyahoga  County  plants 
averaging  5  to  6  cents  per  hundred- 
weight more  than  for  deliveries  to  pool 
plants  located  in  the  outlying  areas.  The 
higher  charges  were  explained  In  terms 
of  longer  hauling  distances,  traffic  con- 
gestion in  the  Cleveland  metropolitan 
area,  and  the  Incentive  needed  to  move 
milk  past  the  outlying  consuming  cen- 
ters of  Lorain,  Akron.  Canton,  and 
Youngstown.  It  was  contended  that  since 
deliveries  to  plants  in  other  localities 
bear  a  lesser  hauling  cost,  members  of 
the  cooperatives  resist  designation  as 
suppliers  for  Cuyahoga  County  plants. 

Proponents  indicated  that  the  need  for 
the  proposed  direct  delivery  differential 
hsis  become  greater  with  the  growing 
concentration  of  bottling  operations  in 
Cuyahoga  County,  which  has  resulted 
primarily  from  plant  closings  in  outlying 
areas.  With  the  shifting  of  processing 
operations  to  plants  in  Cuyahoga  County, 
there  has  been  an  accomijanying  demand 
for  increased  producer  deUveries  to  that 
area. 

Support  for  a  direct  delivery  differen- 
tial at  Allegheny  County  plants  was 
related  to  the  closing  of  country  receiv- 
ing stations  in  recent  years  and  conse- 
quent greater  length  of  haul  from  farms 
to  processing  plants.  A  witness  cited 
lesser  average  hauling  rates  to  alterna- 
tive outlets  in  Youngstown,  Ohio,  and 
Wheeling,  W.  Va..  than  to  AUegheny 
County  plants.  It  was  claimed  that  be- 
cause of  a  longer  haul  and  denser  traffic 
a  5-cent  differential  should  be  paid  by 
Allegheny  County  handlers  for  milk  de- 
livered directly  frwn  farms  to  their 
plants. 

Handler  testimony  on  the  proposal 
was  largely  in  opposition  to  a  direct  de- 
livery differential.  The  one  handler  who 
acknowledged  that  he  paid  some  hauling 
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subsidies  on  milk  moved  from  the  Toledo 
area  to  his  plant  in  Cleveland  stated  that 
the  situation  at  his  Pittsburgh  plant  is 
different  and  that  no  special  incentive  is 
needed  there  to  secure  milk.  Other  han- 
dlers in  the  Cleveland  area  maintained 
that  no  direct  delivery  differential  for 
Cuyahoga  County  Is  needed  and  that 
they  are  not  paying  any  hauling  subsidy. 
Pittsburgh  area  handlers  also  generally 
denied  that  there  are  any  hauling  subsi- 
dies being  paid  or  that  there  is  any  need 
for  such  an  Incentive  to  either  haulers 
or  producers  for  direct  deliveries. 

The  evidence  of  this  record  does  not 
indicate  a  milk  procurement  problem  for 
handlers  In  Allegheny  and  Cuyahoga 
Counties  that  requires  a  special  incentive 
to  Induce  the  delivery  of  milk  directly 
from  farms  to  plants  in  those  areas. 
Handlers  in  the  two  counties  are  able  to 
obtain  adequate  supplies  under  the 
present  pricing  structure  for  the  market. 
The  limited  hauling  subsidies  being  paid 
to  get  milk  delivered  to  plants  In  these 
two  counties  are  not  a  sufficient  basis  for 
the  proposed  direct  delivery  differential. 

The  marketing  situation  presented  by 
proponents  Is  not  a  matter  of  plants  In 
Cuyahoga  and  Allegheny  Counties  being 
unable  to  attract  sufficient  milk  for  their 
Class  I  needs,  but  rather  a  case  of  some 
producers  being  unable  to  find  Class  I 
outlets  at  the  same  hauling  cost  as  some 
other  producers.  This  situation.  o£ 
course,  fosters  discontent  among  neigh- 
boring producers  when  some  must  de- 
liver their  milk  to  more  distant  plants 
than  others.  Cooperatives  have  found 
this  to  be  a  particularly  difficult  prob- 
lem when,  in  marketing  the  milk  of  their 
members,  they  must  assign  producers  to 
various  plants  at  different  hauling  costs. 

Nevertheless,  cooperatives  in  the  mar- 
ket are  regularly  supplying  plants  in  the 
two  counties  as  well  as  plants  in  the 
outlying  areas.  To  the  extent  that  some 
equalization  of  hauUng  costs  among  In- 
dividual members  is  considered  necessary 
by  cooperatives,  the  cooperatives  are 
paying  haulers  from  organizational 
funds. 

Proponents  stressed  that  the  proposed 
direct  delivery  differential  is  necessary 
to  continue  the  movement  of  milk  past 
outlying  consumption  centers  to  plants 
in  Cuyahoga  and  Allegheny  Counties.  It 
Is  not  evident,  however,  that  the  option 
to  producers  Is  merely  one  of  shipping 
milk  to  other  cities  in  the  marketing  area 
as  opposed  to  shipping  to  plants  in  the 
two  counties,  as  proponents'  testimony 
would  imply.  Dairy  farmers  cannot  ob- 
tain the  higher  Class  I  returns  in  a  fluid 
market  unless  they  find  a  Class  I  outlet 
for  their  milk.  As  indicated,  pool  plants 
in  Cuyahoga  and  Allegheny  Counties 
handle  about  one-half  of  the  Class  I  milk 
in  the  Order  36  market.  Producers  de- 
siring to  share  In  the  fluid  sales  of  this 
market  will  have  to  incur  those  hauling 
costs  necessary  to  get  their  milk  to  Class 
I  outlets,  which  for  many  producers  will 
be  in  Cuyahoga  and  Allegheny  Counties. 

For  many  years,  distributing  plants 
and  receiving  stations  were  relatively 
numerous  and  producers  seldom  had  to 
ship  their  milk  any  great  distance.  More 
recently,  the  consolidation  of  receiving 
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and  processing  operations  in  large,  cen- 
trally located  facilities  has  required 
many  producers  to  move  their  milk  much 
farther,  and  at  greater  hauling  cost.  In 
order  to  continue  participating  in  a  Class 
I  market.  This  does  not  necessarily  war- 
rant the  use  of  a  direct  delivery  differ- 
ential as  proposed  by  cooperatives. 

Differences  in  hauling  costs  do  exist 
depending  on  the  distance  of  the  farm 
from  the  consuming  center.  The  differ- 
ence in  net  returns  to  producers  in  the 
market  should  reflect  the  relative  values 
of  milk  supplies  at  various  locations.  No 
differential  pricing  now  exists  within 
the  main  supply  area  except  for  the  10- 
cent  differential  between  the  Pittsburgh 
and  Cleveland-Erie  districts.  Other  lo- 
cation differentials  under  the  order 
apply  only  at  plants  beyond  85  miles 
from  principal  cities  In  the  marketing 
area.  It  Is  estimated  that  80  to  90  per- 
cent of  the  market  supply  is  produced 
within  the  area  delineated  by  the  85-' 
mile  limit. 

If  a  new  location  differential  structure 
Is  needed  for  this  market  to  reflect 
different  location  values  on  mUk,  such 
a  change  should  be  based  on  a  specific 
proposal  for  hearing. 

10.  Price  for  milk  used  to  produce  cot- 
tage cheese,  yogurt  and  sour  cream.  The 
price  for  milk  used  to  produce  cottage 
cheese  f including  cottage  cheese  curd>, 
yogurt,  and  sour  cream  (including  sour 
cream  products  such  as  "dips")  should 
be  the  basic  formula  price  <^Minnesota- 
Wisconsin  manufacturing  milk  price)  for 
the  month  plus  10  cents.  To  Implement 
this,  the  classification  system  tinder  the 
order  should  provide  for  three  classes 
rather  than  two.  Class  H  would  apply 
to  the  cultured  products  just  named.  The 
present  Class  n  would  be  redesignated 
as  Class  m. 

As  proposed  herein,  the  present  Class 
n  butterfat  differential  would  apply  to 
both  Class  n  milk  and  Class  m  milk. 
No  different  butterfat  value  was  pro- 
posed for  the  new  Class  n.  The  addi- 
tional charge  to  handlers  for  producer 
milk  used  In  making  the  proposed  Class 
n  Items  thus  would  apply  only  to  the 
skim  milk  portion  of  such  mDk. 

Milk  used  In  cottage  cheese,  yogurt, 
and  sour  cream  is  now  classified  as  Class 
n  and  priced  at  the  present  Class  n 
price.  This  price  Is  the  basic  formula 
price  or  a  butter-nonfat  dry  milk  for- 
mula price,  whichever  is  lower. 

Several  cooperatives  proposed  that  the 
new  Class  II  price  be  the  present  Class 
n  price  plus  20  cents.  They  maintained 
that  the  present  Class  n  price  does  not 
represent  the  full  value  of  producer  milk 
used  to  make  these  several  cultured 
products.  Handlers  claimed  In  response 
to  the  proposal  that  as  long  as  there  are 
markets  nearby  where  no  intermediate 
class  price  applies,  they  will  be  com- 
petitively disadvantaged  on  the  sale  of 
the  proposed  Class  n  products. 

Handlers  in  the  Eastern  Ohio- Western 
Pennsylvania  market  rely  substantially 
on  producer  milk  supplies  for  the  produc- 
tion of  cottage  cheese,  sour  cream,  and 
yogurt.  In  the  July  196a-June  1969  pe- 
riod, such  handlers  used  over  205  million 
pounds  of  milk  in  making  cottage  cheese. 
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This  was  16  percent  of  the  total  milk 
used  in  Class  n.  Handlers  also  used  10.7 
■  million  pounds  of  milk  In  sour  cream 
items  during  the  same  period.  No  data 
were  available  at  the  hearing  on  the 
amount  of  milk  used  in  yogurt.  Prom 
the  testimony  of  handler  witnesses,  yo- 
gurt production  in  this  market  at  this 
time  is  limited. 

Of  the  proposed  Class  n  products, 
cottage  cheese  and  sour  cream  in  par- 
ticular constitute  an  important  and  con- 
tinuous outlet  for  reserve  supplies  of  pro- 
ducer milk.  Handlers  process  these  prod- 
ucts on  a  regiilar  basis  and  demand  an 
adequate  supply  of  high  quality  milk  at 
all  times  for  such  uses.  There  Is  little,  if 
any,  relationship  between  the  volume  of 
these  cultured  products  made  and  the 
amount  of  reserve  mUk  available  in  the 
market,  as  in  the  case  of  butter  and  non- 
fat dry  milk,  for  instance.  Instead,  pro- 
ducers are  generally  expected  to  produce 
sufficient  supplies  of  liigh  quality  milk 
for  these  Class  n  products  in  addition  to 
the  Class  I  requirements  of  the  market. 
This  is  imdoubtedly  due  in  part  to  the 
fact  that  these  cultured  items  must  be 
made  from  Inspected  milk  If  sold  In  the 
marketing  area. 

Making  such  milk  available  to  han- 
dlers at  central  points  in  the  market  for 
the  proposed  Class  II  uses  warrants  at 
least  a  minimum  compensation  to  pro- 
ducers of  10  cents  over  the  Minnesota- 
Wisconsin  manufacturing  milk  price.  The 
Class  I  price  should  not  compensate 
alone  for  the  costs  Involved  in  Inducing 
the  necessary  supplies  for  these  regular 
outlets  for  producer  milk.  The  class  price 
applicable  to  these  cultured  products 
should  bear  a  reasonable  portion  of  these 
costs. 

Other  than  the  local  producer  supply, 
there  are  no  dependable  sources  of  in- 
spected nulk  for  Class  U  use  within  the 
normal  mUkshed  for  the  market.  The 
only  nearby  milk  of  the  necessary  qual- 
ity is  attached  to  other  fluid  milk  mar- 
kets surrounding  the  Eastern  Ohio- 
Western  Pennsylvania  area  and  would 
be  available  only  sporadically  to  Eastern 
Oliio-Westem  Pennsylvania  handlers. 
Inspected  milk  supplies  are  usually  avail- 
able from  more  distant  heavy  production 
areas  such  as  in  Wisconsin.  However,  the 
value  of  such  milk  in  that  area  would  be 
expected  to  be  no  less  than  the  Minne- 
sota-Wisconsin manufacturing  price  for 
ungraded  mUk.  With  the  additional  cost 
of  transporting  the  milk  to  the  Eastern 
Ohio-Western  Pennsylvania  area,  the 
cost  of  such  milk  would  be  In  excess  of 
the  Class  n  price  adopted  herein. 

11.  Price  for  milk  used  to  produce 
butter.  The  present  Class  II  price  should 
continue  to  apply  to  milk  used  in  making 
butter. 

A  number  of  handlers  proposed  that 
producer  milk  used  for  butter  production 
be  priced  to  handlers  at  something  less 
than  the  current  Class  II  price.  They 
contended  that  at  a  time  when  the 
butterfat  content  of  Class  I  products  is 
averaging  less  than  the  butterfat  con- 
tent of  producer  receipts,  handlers 
should  have  some  price  relief  on  surplus 
cream  that  is  used  in  butter.  They  argued 
that  there  should  be  a  Class  n  "credit" 


on  the  skim  milk  and  butterfat  contained 
in  such  cream  of  at  least  5  cents  per 
poimd  of   butterfat  plus   the  Class  n 

value  of  the  skim  milk. 

In  justifying  the  proposal  the  spokes- 
man for  the  handlers  described  his  own 
situation.  The  handler  claimed  that  he 
is  unable  to  recover  from  his  surplus 
cream  sales  to  a  creamery  the  Class  n 
price,  his  order  obligation  on  the  cream. 
He  stated  that  in  addition  to  receiving 
a  price  for  the  butterfat  that  is  lower 
than  what  the  order  provides,  he  realizes 
nothing  for  the  skim  milk  in  the  cream. 
He  indicated  that  for  the  12-month 
period  of  August  1968  through  July  1969 
he  experienced  a  loss  of  about  $8,640  on 
the  sale  of  surplus  cream. 

The  total  Class  n  disposition  of  all 
Order  36  handlers  during  the  August 
1968-July  1969  period  was  nearly  1,296 
million  pounds  of  milk.  Of  this  quantity, 
a  relatively  limited  amount.  23  million 
pounds  (1.8  percent  of  the  total),  was 
used  to  produce  butter.  The  spokesman's 
cream  sales  for  butter  production  were 
about  1  percent  of  all^k  disposed  of 
by  handlers  for  butter  use.  The  quantity 
of  cream  sales  by  the  other  proponents  is 
not  stated  in  the  record. 

Producer  milk  not  needed  for  Class  I 
use  should  be  priced  at  the  maximxmi 
level  that  permits  the  orderly  disposi- 
Uon  of  the  milk.  Only  when  there  is  a 
definite  indication  that  the  order  price 
is  not  clearing  the  market  of  reserve 
supplies  in  an  orderly  manner  would 
there  appear  to  be  any  justification  for 
reducing  the  price  level. 

At  a  time  when  consimier  preference 
Is  for  low-fat  fluid  milk  products,  the 
problem  of  excess  butterfat  undoubtedly 
IS  experienced  by  other  handlers  in  the 
market  as  well  as  by  proponents  The 
average  butterfat  test  of  producer  milk 
in  the  August  1968-July  1969  period  was 
3.71  percent.  The  average  test  of  Class  I 
producer  milk  was  3.36  percent.  Handlers 
and  cooperatives  both  have  surplus 
butterfat  for  which  they  must  find  an 
outlet.  The  record  does  not  indicate  that 
the  majority  of  handlers  in  the  market 
or  cooperatives  are  experiencing  the 
problems  described  by  proponents  The 
present  Class  n  price  level  apparently  is 
not  hmdering  in  general  the  removal  of 
surplus  butterfat  from  the  market. 

Providing  for  a  lower  price  for  milk 
used  in  butter  could  teid  to  channel  milk 
into  butter  production  rather  than  into 
other  available  uses  that  would  return 
more  to  producers.  Adoption  of  the  han- 
dlers' proposal  imder  present  marketing 
conditions  would  return  to  producers 
less  than  the  obtainable  market  value 
for  milk  not  needed  for  Class  I  purposes. 

It  should  be  noted  that  the  present 
Class  n  price  provisions  give  recognition 
to  prices  paid  by  butter  manufacturers 
The  current  Class  n  price  is  the  lower  of 
the  Minnesota-Wisconsin  pay  price  for 
manufacturing  grade  milk  or  a  butter- 
nonfat  dry  milk  formula  price.  The  for- 
mula price  has  been  the  effective  Class  II 
price  in  this  market  since  October  1968. 

The  butter-nonfat  dry  mjik  price  was 
Incorporated  In  the  Class  n  price  provi- 
sions in  recognition  of  the  possibility  that 
the  butter  segment  of  the  manufactured 
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milk  Industry  may  be  unduly  influenced 
occasionally  by  certain  supply-demand 
conditions  not  affecting  the  remainder  of 
the  industry.  Using  the  butter-nonfat  dry 
milk  formula  price  insures  that  the  order 
surplus  price  continues  to  reflect  the 
product  values  of  butter  and  nonfat  dry 
milk  in  the  event  of  any  unusual  diver- 
gence in  the  relationship  between  such 
values  and  the  values  of  other  manu- 
factured products  reflected  in  the 
Minnesota-Wisconsin  pay  price. 

For  these  reasons,  the  proposal  for  a 
special  butter  credit  is  denied. 

12.  Location  adjustments  on  other 
source  milk.  The  producers'  proposal  to 
modify  the  computation  of  a  handler's 
pool  obligation  on  certain  other  source 
milk  should  be  adopted. 

The  order  provides  that  a  pool  plant 
operator's  obligation  to  the  producer- 
settlement  fimd  shall  Include  a  payment 
for  fluid  milk  products  received  from  an 
imregiUated  supply  plant  if  they  are  al- 
located to  Class  I  use.  The  handler's 
payment  is  determined  by  charging  him 
at  the  Class  I  price  for  the  milk  involved 
and  giving  him  a  credit  on  such  milk  at 
the  uniform  price.  Both  prices  are  ad- 
justed for  the  location  of  the  unregulated 
supply  plant.  The  adjustment  of  the  uni- 
form price,  though,  is  limited  to  not  less 
than  the  present  Class  II  price.  No  limi- 
tation is  applied  to  the  Class  I  price 
adjustment. 

A  similar  limitation  on  the  Class  I 
price  adjustment  should  be  provided. 
Otherwise,  the  Class  I  price  adjustment 
could  result  under  certain  conditions  in 
the  handler  receiving  a  payment  from 
the  producer-settlement  fund  on  the 
Class  I  milk  obtained  from  the  unregu- 
lated supply  plant.  Such  payment  could 
result  when  the  location  differential  at 
the  distant  plant  is  greater  than  the  dif- 
ference between  the  Class  I  price  and  the 
lowest  class  price.  In  this  circumstance, 
producers  under  the  order.  In  effect, 
would  be  giving  the  handler  a  credit 
sufiQcient  to  reduce  his  cost  for  the  dis- 
tant milk  below  its  value  for  manufac- 
turing use  at  the  point  of  purchase. 

A  similar  situation  now  exists  with  re- 
spect to  the  obligation  of  the  operator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler's  obligation  includes  a  pay- 
ment to  the  producer-settlement  fund  at 
the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
uniform  price  or  the  present  Class  II 
price.  For  the  reasons  stated  above,  the 
proposed  order  should  provide  that  the 
Class  I  price,  as  adjusted  for  location, 
not  be  less  than  the  lowest  class  price  in 
computing  the  obligation  of  these 
handlers. 

13.  Producer-settlement  fund  reserve. 
The  proposal  to  increase  the  operating 
reserve  maintained  in  the  producer- 
settlement  fund  should  not  be  adopted. 
Cooperatives  proposed  that  the  amount 
to  be  withheld  monthly  from  producers' 
returns  for  this  reserve  should  be  not 
less  than  5  cents  nor  more  than  6  cents 
per  hundredweight.  The  present  deduc- 
tion is  from  4  to  5  cents  per  hundred- 
weight of  millc. 
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A  reasonable  operating  reserve  Is 
necessary  to  provide  for  such  contin- 
gencies as  the  failure  of  a  handler  to 
pay  his  monthly  obligation  to  the 
producer-settlement  fund,  or  the  pay- 
ment to  a  handler  from  the  fund  for  an 
audit  adjustment.  Proponents  claimed 
that  the  current  reserve  has  not  been 
sufficient  for  the  satisfactory  function- 
ing of  the  producer-settlement  fund. 
They  indicated  that  occasional  delays  in 
the  mail  service  affect  the  market  ad- 
ministrator's timely  receipt  of  payments 
by  handlers  to  the  producer-settlement 
fund.  This,  they  claimed,  sometimes 
delays  payments  from  the  producer- 
settlement  fund  to  handlers. 

How  extensive  this  problem  may  be 
was  not  revealed  on  the  record.  Never- 
theless, it  is  questionable  whether  in- 
creasing the  operating  reserve  is  the 
most  satisfactory  approach  to  resolving 
the  problem  described  by  proponents. 
Any  increase  in  the  reserve  fund  means, 
of  course,  tying  up  additional  money  of 
producers. 

Consideration  should  be  given,  per- 
haps, to  establishing  different  dates  in 
the  order  for  iiayments,  imiform  price 
announcements,  and  maybe  even  report- 
ing as  alternative  means  of  meeting  the 
problem.  Presently,  the  order  prescribes 
that  the  uniform  price  be  announced  by 
the  14th  day  of  the  month.  Following 
this,  handlers  must  make  payments  to 
the  producer-settlement  fund  by  the  16th 
day,  and  payments  from  such  fund  are 
to  be  made  by  the  17th  day.  Handlers' 
payments  to  producers  are  to  be  by  the 
18th  day  of  the  month. 

Prom  a  practical  standpoint,  it  is 
possible  that  all  payments  cannot  physi- 
cally be  made  within  the  period  set  in 
the  order.  However,  different  payment 
dates  should  not  be  fixed  without  ade- 
quate consideration  of  this  issue  at  a 
hearing.  No  proposal  of  this  nature  was 
offered  as  a  solution  to  the  problem 
raised  by  the  cooperatives.  Nevertheless, 
the  proposal  to  increase  the  operating 
reserve  should  not  be  adopted. 

14.  Seasonal  production  incentive 
plans.  The  order  should  provide  for  a 
"Louisville  plan"  to  encourage  a  more 
even  seasonal  pattern  of  milk  production. 
Under  the  Louisville  plan  adopted 
herein,  a  portion  of  the  total  value  of 
milk  delivered  to  all  handlers,  which 
value  is  based  on  handlers'  utilization  of 
milk  at  class  prices,  would  be  retained 
as  an  obligated  balance  in  the  producer - 
settlement  fund.  The  amount  retained 
would  be  equivalent  to  6  percent  of  the 
average  basic  formula  price  for  the  pre- 
ceding calendar  year,  but  not  more  than 
25  cents  per  hundredweight.  These  obli- 
gated funds  would  be  accumulated  auto- 
matically in  the  producer-settlement 
fund  when  settlement  Is  made  by  han- 
dlers for  producer  milk  delivered  in  each 
of  the  months  of  April,  May,  June,  and 
July.  This  obligated  balance  would  be 
subject  to  short-term  investment,  with 
the  interest  earned  being  included  in 
such  balance  when  the  monies  withheld 
are  included  In  the  uniform  price 
computation. 

The  uniform  price  computed  for  milk 
delivered  In  April,  May.  June,  and  July, 
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aftir  the  retention  of  the  monies  indi- 
cated above.  Is  expected  to  be  sufficient 
to  stimulate  the  necessary  production 
of  milk  during  such  months  for  the  fluid 
needs  of  the  market. 

ITie  proposed  plan  also  provides  that 
one-fourth  of  the  obligated  balance 
previously  established  be  included  in  the 
computation  of  the  uniform  price  pay- 
able to  producers  for  milk  delivered  dur- 
ing each  of  the  months  of  September 
through  December.  The  interest  earned 
on  this  obligated  balance  would  be  in- 
cluded in  the  computation  of  the  Decem- 
ber uniform  price. 

As  has  always  been  the  case  under 
marketwide  pool  orders,  the  uniform 
price  payable  periodically  to  producers 
does  not  reflect  any  "obligated"  bal- 
ance. However,  when  certain  monies  are 
no  longer  obligated,  the  funds  involved 
are  merged  with  other  unobligated  funds 
in  the  producer-settlement  fund  and 
are  distributed  to  producers  through  the 
announced  order  uniform  prices.  In  the 
case  of  funds  retained  as  a  part  of  the 
"obligated"  balance  under  the  Louis- 
ville plan,  the  order  Itself  would  contain 
provisions  for  the  systematic  release  of 
such  funds  together  with  whatever  in- 
terest has  been  earned  during  the  period 
in  which  they  are  held  as  an  obligated 
balance. 

The  Louisville  plan  is  a  particular 
method  of  distributing  to  producers  the 
total  utilization  value  of  all  milk  over 
a  multimonth  period.  A  handler's  obli- 
gation under  the  order  is  not  affected  by 
the  plan. 

Minimum  blend  prices  to  be  paid  peri- 
odically to  producers  out  of  the  total 
use  value  of  milk  must  be  such  as  will 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  each  month  throughout 
the  year  and  be  in  the  public  interest. 
This  necessitates  consideratitHi  of  the 
inherent  seasonal  characteristics  of  milk 
production  and  the  nature  of  consumer 
demand  that  must  be  satisfled  through- 
out the  year.  Commensurate  with  the 
production  and  demand  conditions  for 
this  market,  the  blend  price,  insofar  as 
possible,  should  stimulate  the  necessary 
production  when  and  as  needed  in  the 
area  covered  by  the  order  and  remove 
or  reduce  unnecessary  seasonal  surpluses. 
One  method  for  achieving  this  is  the 
"Louisville"  plan. 

This  method  of  paying  uniform  prices 
to  producers  each  month  and  distribut- 
ing among  producers  the  amounts  paid 
by  handlers  throughout  the  year,  based 
on  their  individual  uses  of  such  milk,  will 
promote  orderly  marketing  and  is  in 
the  public  interest.  It  permits  the  total 
utilization  value  paid  by  handlers,  and 
ultimately  by  consumers,  to  have  an  en- 
hanced influence  in  attracting  sufficient 
qusmtities  of  milk  to  satisfy  the  needs 
and  habits  of  the  consuming  public,  and 
tends  to  minimize  the  production  of  bur- 
densome market  surpluses.  Thus,  the 
producer,  by  careful  herd  control,  can 
benefit  from  higher  fall  prices  and  be- 
come a  more  efficient  producer.  The  con- 
smner  can  be  assured  that  he  is  receiv- 
ing maximum  value  for  his  milk  dollar 
and  does  not  have  to  bear  the  inherent 
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cost  involved  in  maintaining  the  addi- 
tional supplies  throughout  the  yeex 
which  inevitably  result  £»om  meeting 
minimum  market  reojilrements  each 
month  under  an  iiifcven  production 
pattern.  **>,,„.^ 

If  a  Louisville  plan  is  not  used  for 
establishing  seasonal  prices  to  producers, 
the  Class  I  price  to  handlers,  which  is 
relatively  constant,  might  have  to  be 
adjusted  seasonally  in  order  to  achieve 
comparable  seasonality  in  producer 
prices.  While  such  an  alternative  might 
result  in  approximately  the  same  prices 
to  producers  each  month  as  would  be 
provided  by  the  Louisville  plan,  it  could 
create  greater  and  undesirable  variation 
in  resale  prices,  thereby  contributing  to 
consumer  imrest  and  market  instability 
rather  than  orderly  marketing. 

Although  the  production  history  of  this 
market  as  presently  constituted  is  rela- 
tively brief  (the  order  for  the  Eastern 
Ohio-Western  Pennsylvania  marketing 
area  became  effective  July  1,  1968),  the 
problem  of  seasonal  production  is  simi- 
lar to  that  of  other  markets  in  the  region. 
The  yearly  cycle  of  relatively  high  pro- 
duction in  the  spring  and  early  summer 
contrasted  with  lower  production  in  the 
fall  and  winter  is  inherent  for  milk  pro- 
duction in  this  region.  Neighboring  mar- 
kets already  provide  for  some  type  of 
seasonal  incentive  payment  plan  for 
leveling  production. 

Data  on  the  average  daily  production 
per  producer  for  the  July  1968-Jime  1969 
period  illustrate  the  seasonal  variation 
in  milk  production  in  the  Order  36  mar- 
ket. Average  daily  production  was  highest 
at  1,019  pounds  in  May  1969  and  lowest 
at  761  pounds  in  November  1968.  These 
amounts  were  118  percent  and  88  per- 
cent, respectively,  of  the  annual  average 
of  864  pounds  per  producer. 

Dairymen  in  the  Order  36  area  produce 
milk  primarily  for  the  fluid  market  where 
demand  is  relatively  stable  throughout 
much  of  the  year.  The  wide  seasonal  vari- 
ation in  the  proportion  of  producer  milk 
used  in  Class  I  in  this  market  is  Illus- 
trated by  the  56  percent  Class  I  utiliza- 
tion in  June  1969  compared  with  the  82 
percent  utilization  in  November  1968. 

Production  patterns  that  coincide  with 
Class  I  demand  are  in  accord  with  mar- 
keting efficiency.  For  instance,  wide 
swings  in  production  can  overburden 
milk  handling  facilities  in  some  months 
and  cause  their  inefficient  use  in  other 
months.  Such  a  production  pattern  also 
tends  to  associate  with  the  market  a 
greater  total  milk  supply  relative  to  the 
Class  I  demand  than  does  a  more  level 
production  pattern,  thereby  lowering 
total  returns  to  producers.  This  occurs 
as  handlers  and  cooperatives  attach  to 
the  market  that  number  of  producers 
necessary  to  assure  an  adequate  milk 
supply  during  the  period  of  lowest  pro- 
duction. To  the  extent  that  local  sup- 
plies are  not  adequate  during  the 
low-production  months,  supplemental 
supplies  must  be  obtained  from  other 
markets,  usually  at  additional  expense 
because  of  handling  and  hauling  charges. 
The  proposed  plan  for  reducing  pro- 
ducer returns  for  the  high-production 
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months  and  increasing  the  returns  to 
producers  for  the  low-production  months 
will  provide  an  economic  incentive  for 
dairymen  in  the  Eastern  Ohio-Western 
Pennsylvania  area  to  produce  more  even- 
ly throughout  the  year. 

The  proposed  plan  also  will  tend  to 
eliminate  the  seasonal  disparity  between 
blend  prices  in  the  Order  36  market  and 
such  prices  in  neighboring  markets.  The 
Eastern     Ohio-Western     Pennsylvania 
market  has  common  production   areas 
with  several  markets  which  have  sea- 
sonal incentive  plans.  Producers  for  this 
market  who  are  in  Ohio,  Lidiana,  Michi- 
gan, Pennsylvania,  Maryland,  and  West 
Virginia  are  located  in  areas  also  supply- 
ing   the   Columbus,   Cincinnati,    Miami 
Valley,    Northwestern    Ohio,    Tri-State, 
Indiana,  Southern  Michigan,  New  York- 
New    Jersey,    Delaware    Valley,    Upper 
Chesapeake  Bay,  and  Washington,  D.C., 
markets.  All  of  these  markets  have  sea- 
sonal incentive  plans  which  are  either 
Louisville  plans  or  base  and  excess  plans. 
Since  the  Order  36  market  is  the  only 
market  in  the  region  without  a  seasonal 
price  plan,  the  Order  36  blend  prices 
often  differ  significantly  from  the  blend 
prices  of  other  markets.  This  can  be  dis- 
concerting to  dairy  farmers  located  in 
areas  where  they  could  ship  to  either  this 
market  or  another  market.  Producer  wit- 
nesses   expressed    concern    that    hlend 
price  disparities  could  result  in  shifting 
of  producers  or  plants  between  markets. 
Cooperatives  representing  a  major  por- 
tion of  the  more  than  10,000  producers 
on  the  market  favored  some  kind  of  sea- 
sonal incentive  plan.  A  substantial  niun- 
ber  of  the  producers  supported  a  Louis- 
ville plan.  Two  cooperatives  with  a  com- 
bined   producer    membership    of    about 
360   dalrjrmen  supported  a  base-excess 
plan.  Three  cooperatives  with  about  790 
producer  members  opposed  any  type  of 
seasonal  price  plan.  It  is  appropriate  to 
adopt  the  seasonal  plan  most  favored  by 
the  dairy  farmers  who  would  be  receiving 
the  returns  under  the  plan. 

To  provide  an  Incentive  for  more  even 
production  in  this  market,  the  Louisville 
plan  deductions  should  apply  to  months 
of  high  production  and  the  money  de- 
ducted should  be  paid  out  on  milk  de- 
livered in  months  of  short  production. 
Producer  proposals  differed  as  to  some  of 
the  months  for  each  of  these  periods.  For 
the  months  of  deductions,  all  propo- 
nents Included  April  through  July  and 
one  included  March.  Proposals  for  pay- 
ing out  the  money  included  payments  on 
milk  delivered  in  September  through 
December,  but  some  proponents  included 
August  also. 

During  the  first  14-month  period  (July 
1968-Augiist  1969)  xmder  the  Eastern 
Ohio-Western  Pennsylvania  order,  the 
months  of  highest  average  daily  produc- 
tion per  producer  were  April  through 
July.  The  months  of  lowest  daily  produc- 
tion were  September  through  December. 
These  are  the  "takeout"  and  "payback" 
months  proposed  herein.  They  are  also 
the  takeout  and  payback  months  used  In 
the  Louisville  plans  under  the  neighbor- 
ing Northwestern  Ohio,  Columbiis, 
Miami  Vadley,  Cincinnati,  and  Tri-State 


markets.  There  would  be  considerable 
benefit  in  keying  the  seasonal  price 
changes  with  similar  price  changes  in 
nearby  markets  which  have  production 
areas  overlaw>ing  with  the  milkshed  for 
this  market.  For  this  reason,  March  and 
August  should  not  be  Included  in  the 
takeout  and  payback  periods. 

The  adoption  of  a  Louisville  plan  re- 
quires the  use  of  the  term  "weighted  av- 
erage price"  to  represent  the  average 
value  of  producer  milk  before  Louisville 
plan  deductions  in  April,  May,  June,  and 
July  and  before  the  Louisville  plan 
money  is  added  in  the  computation  of 
the  imiform  prices  for  September,  Octo- 
ber, November,  and  December.  The 
weighted  average  price  serves  as  a  basis 
for  determining  the  obligation  of  han- 
dlers on  unregulated  milk. 

Rulings  on  Proposed  Findincs  and  Con- 
clusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  concl\isions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be 
in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended.  Will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  wliich  a  hearing  has 
been  held. 
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Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
is  recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out :    . 

DEFIhfmONS 

Sec. 

1036.1  Act. 

1036.2  Secretary. 

1036.3  Department. 

1036.4  Person. 

1036.5  Cooperative  association. 

1036.6  Eastern     Ohlo-Westem 

vanla  marketing  area. 

1036.7  Fluid  milk  product. 
1036  8         Route  disposition. 

1036.9  Distributing  plant. 

1036.10  Supply  plant. 

1036.11  Pool  plant. 

1036.12  Nonpool  plant. 

1036.13  Handler. 

1036.14  Producer-handler. 

1036.15  Producer. 

1036.16  Producer  milk. 

1036.17  Other  source  milk. 

1036.18  Reload  point. 

1036.19  Chicago  butter  price. 

1036.20  Pittsburgh  district. 

1036.21  Cleveland-Erie  district. 

1036.22  Filled  milk. 

Market  Administrator 

1036.25  Designation. 

1036.26  Powers. 

1036.27  Duties. 


Pennsyl- 


Reports,  Records,  and  Facilities 

1036.30  Reports  of  receipts  and  utilization. 

1036.31  Producer  payroll  reports. 

1036.32  Other  reports. 

1036.33  Records  and  facilities. 
1036  34  Retention  of  records. 

Classification 

1036  40       Skim    milk    and    butterfat    to    be 
classified.  i 

1036.41  Classes  of  utilization.         | 

1036.42  Shrinkage.  ' 

1036.43  Interplant  movements. 

1036.44  Computation    of    skim    milk    and 

butterfat  In  each  class. 

1036.45  Allocation     of     skim     milk     and 

butterfat  classified. 


1036.50 
1036.51 
1036.52 
1036.53 
1036.54 


1036.60 

1036.61 
1036.62 


1036.63 
1036.64 


1036.70 
1036.71 


Minimum  -Prices  I 

Basic  formula  price. 

Class  prices. 

Butterfat  differentials  to  handlers. 

Location  adjustments  to  handlers. 

Use  of  equivalent  prices. 

Application  of  Prices      ' 

Computation    of    the    net    pool 

obligation  of  each  handler. 
Computation  of  the  imiform  price. 
Obligation  of  handler  operating  a 

partially   regulated   distributing 

plant. 
Notification. 
Obligation  of  handler  operating  an 

other  order  plant. 

Patmrnts  I 

Time  and  method  of  payment. 
Butterfat  differential  to  producers. 
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1036.72  Location  differentials  to  producers 

and  on  nonpool  milk. 

1036.73  Producer -settlement  fund. 

1036.74  Payments  to  the  producer-settle- 

ment fund. 

1036.75  Payments     from     the     producer- 

settlement  fund. 

1036.76  Marketing  services. 

1036.77  Expense  of  administration. 

1036.78  Adjustment  of  accounts. 

1036.79  Termination  of  obligations. 

Effective  Time,  Sxtspension,  or  Termination 

1036.90  Effective  time. 

1036.91  Suspension  or  termination. 

1036.92  Continuing  power  and  duty  of  the 

market  administrator. 

1036.93  liquidation    after    suspension    or 

termination. 
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(1)  The  following  counties  in  their 
entirety: 


1036.100 
1036.101 


Miscellaneous  Provisions 

Separability  of  provisions. 
Agents. 


Definitions 


Act. 


§  1036.1 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  reenacted  and 
amended  by  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  eOletseq.). 

§  1036.2      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  such  other  officer  or  em- 
ployee of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§  1036.3      Department. 

"Department"  means  the  U.S.  Depart- 
ment of  Agriculture. 

§  1036.4     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or 
other  business  unit. 

§  1036.5      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines 
after  application  by  the  association : 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  known  as  the  "Capper- 
Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  To  have  all  of  Its  activities  under 
the  control  of  its  members. 

§  1036.6     Eastern  Ohio- Western  Pennsyl- 
vania marketing  area. 

The  "Eastern  Ohio-Western  Pennsyl- 
vania marketing  area",  hereinafter 
called  the  "marketing  area",  means  all 
the  territory  within  the  boimdaries  of 
the  following  geographical  units,  in- 
cluding all  waterfront  facilities  con- 
nected therewith  and  all  territory  oc- 
cupied by  government  (municipal.  State, 
or  Federal)  reservations,  installations, 
institutions,  or  other  similar  establish- 
ments if  any  part  thereof  is  within  the 
listed  geographical  units: 

(a)  In  Ohio: 


Ashtabula. 

Lake. 

Belmont. 

Mahoning. 

Carroll. 

Monroe. 

Columbiana. 

Portage. 

Cuyaboga. 

stark. 

Oeauga. 

Summit. 

Harrison. 

Trumbull. 

Holmes. 

Tuscarawas 

Jefferson. 

Wayne. 

(2)  The  townships  of  Amherst.  Avon, 
Avon  Lake,  Black  River,  Carlisle,  Co- 
lumbia, Eaton,  Eljrria,  Grafton,  Ridge- 
ville,  and  Sheffield  in  Lorain  Coimty; 

(3)  All  of  Medina  Coimty  except  the 
townships  of  Chatham,  Hcuner,  Litch- 
field, and  Spencer; 

(4)  All  of  Ashland  County  except  the 
townships  of  Ruggles,  SuUivan,  and 
Troy;  and 

(5)  The  townships  of  Londonderry, 
Millwood,  and  Oxford  in  Guernsey 
County. 

(b)  In  Pennsylvania: 
(1)  The  following  counties  in  their 
entirety: 


Allegheny. 

Fayette. 

Armstrong. 

Oreene. 

Beaver. 

Lawrence. 

Butler. 

Mercer. 

Crawford. 

Venango. 

Erie. 

Washington 

(2)  The  townships  of  Ashlsmd,  Beaver, 
Licking,  Madison,  Perry.  Piney,  Rich- 
land, Salem,  and  Toby  in  Clarion 
County;  and 

(3)  All  of  Westmoreland  Coimty  ex- 
cept the  boroughs  of  Bolivar,  Donegal, 
Ligonier,  New  Florence,  and  Seward  and 
the  townships  of  Cook,  Donegal,  Pair- 
field,  Ligonier,  and  St.  Clair. 

(c)  In  West  Virginia,  the  following 
coimties  in  their  entirety: 


Barbour. 

Ohio. 

Brooke. 

Preston. 

Doddridge. 

Randolph 

Hancock. 

Taylor. 

Harrison. 

Tucker. 

Lewis. 

Tyler. 

Marion. 

Upshur. 

Marshall. 

Wetzel. 

Monongalia. 

§  1036.7     Fluid  milk  product. 

"Fluid  milk  product"  means  the  fol- 
lowing products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such  prod- 
ucts or  mixtures  that  are  flavored,  cul- 
tured, modified  (with  added  nonfat  milk 
solids),  concentrated,  or  reconstituted: 
Milk,  skim  milk,  lowfat  milk,  milk  drinks, 
buttermilk,  filled  milk,  cream,  and  mix- 
tures of  cream  and  milk  or  skim  milk. 
The  term  "fiuld  milk  product"  shall  not 
include  those  products  and  mixtures 
listed  in  §1036.41  (b)   and  (cXl). 

§  1036.8     Route  disposition. 

"Route  disposition"  means  a  delivery 
(except  to  a  plant),  either  direcUy  or 
through  any  distribution  f  aclUty  (includ- 
ing disposition  from  a  plant  store,  vendor 
or  vending  machine*,  of  a  fluid  milk 
product  classifled  as  Class  I  pursuant  to 
i  1036.41(a)(1). 

§  1036.9      Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  fluid  milk  products  approved  by 
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a  duly  constituted  health  autliority  for 
fluid  consumption,  or  filled  milk,  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  in  the  market- 
ing area  during  the  month. 


PROPOSED  RULE  MAKING 


§  1036.10     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable 
to  a  duly  constituted  health  authority, 
or  filled  milk,  is  transferred  or  diverted 
during  the  month  to  a  pool  plant. 
§1036.11      Pool  plant. 

"Pool  plant"  means  a  plant  specified 
in  paragraph  (a),  (b),  or  (c)  of  this  sec- 
tion that  is  not  an  other  order  plant  or 
a  producer-handler  plant. 

<a)  A  distributing  plant  that  has: 

(1)  Route  disposition,  except  filled 
milk,  during  the  month  of  not  less  than 
50  percent  (40  percent  for  each  month 
of  April  through  August)  of  the  total 
receipts  of  fluid  milk  products,  except 
filled  milk,  that  are  approved  by  a  duly 
constituted  health  authority  for  fluid 
consumption  and  that  are  physically 
received  at  such  plant  or  diverted  as 
producer  milk  pursuant  to  !  1036.16  to  a 
nonpool  plant;  and 

(2)  Route  disposition,  except  fiUed 
mlllc.  In  the  marketing  area  during  the 
month  of  not  less  than  15  percent  of  the 
receipts  described  in  subparagraph  (1) 
of  this  paragraph. 

(b)  A  supply  plant  from  which  during 
the  months  of  September,  October  and 
November  not  less  than  50  percent,  and 
In  all  other  months  not  less  than  40  per- 
cent, of  the  total  quanUty  of  milk  ap- 
proved by  a  duly  constituted  health 
authority  for  fluid  consumption  that  is 
physically  received  (excluding  that 
diverted  from  other  plants)  at  such 
plant  from  dairy  farmers  and  handlers 
defined  in  5  1036.13(d)  or  diverted  as 
producer  milk  pursuant  to  §  1036  16  to 
pool  plants  and  nonpool  plants  is  trans- 
ferred or  diverted  to  and  physically 
received  in  the  form  of  fiuid  milk  prod- 
ucts, except  filled  milk,  at  pool  plants 
qualified  under  paragraph  (a)  of  this 
section  or  disposed  of  as  route  disposi- 
tion in  the  marketing  area. 

(c)  A  plant  that  was  a  pool  plant 
under  paragraph  (b)  of  this  section  in 
each  of  the  immediately  preceding 
months  of  September  through  February 
shall  be  a  pool  plant  for  the  months  of 
March  through  August  imless  the  milk 
received  at  the  plant  does  not  continue  to 
meet  the  requirements  of  a  duly  consti- 
tuted health  authority  or  a  written 
application  is  fUed  by  the  plant  operator 
with  the  market  administrator  on  or 
before  the  first  day  of  any  such  month 
requesting  that  the  plant  be  designated 
as  a  nonpool  plant  for  such  month  and 
each  subsequent  month  through  August 
during  which  it  would  not  otherwise 
qualify  as  a  pool  plant. 


pool    plants    are    further    defined    as 
follows: 

(a)  Except  as  provided  in  paragraphs 
(c)  (2)  and  (d>  (2)  of  this  section,  "other 
order  plant"  means  a  plant  that  is  fully 
subject  to  the  pricing  and  pooling  pro- 
visions of  another  order  issued  pursuant 
to  the  Act,  unless  such  plant  is  qualified 
as  a  pool  plant  pursuant  to  S  1036.11  and 
a  greater  volume  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  from 
such  plant  in  this  marketing  area  as 
route    disposition    and    to    pool    plants 
qualified  on  the  basis  of  route  disposi- 
tion  in   this   marketing   area   than  is 
disposed  of  from  such  plant  in  the  mar- 
keting area  regulated  pursuant  to  the 
other  order  as  route  disposition  and  to 
plants  qualified  as  fully  regulated  plants 
under  such  other  order  on  the  basis  of 
route  disposition  in  its  marketing  area. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means: 

<1)  A  nonpool  plant  that  Is  a  dis- 
tributing plant  and  Is  not  an  other  order 
plant  or  a  producer-handler  plant;  and 

(2)  An  other  order  plant  with  respect 
to  Its  route  disposition  in  the  marketing 
area  that  Is  not  priced  and  pooled  pursu- 
ant to  any  order  issued  pursuant  to  the 
Act. 

(d)  "Unregulated  supply  plant" 
means: 

(DA  nonpool  plant  that  is  a  supply 
plant  and  Is  not  an  other  order  plant  or 
a  producer-handler  plant;  and 

(2)  An  other  order  plant  with  respect 
to  fiuid  milk  products  which  were  re- 
ceived at  a  pool  plant  from  such  a  plant 
and  which  are  not  priced  and  pooled 
pursuant  to  any  order  Issued  pursuant  to 
the  Act. 


(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(b)  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production  and  pool  plants; 

(c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstltution 
into  fluid  milk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of  the 
processing  and  packaging  business  are 
the  personal  enterprise  and  risk  of  such 
person. 

§  1036.15      Producer. 

(a)  "Producer"  means  any  person, 
except  a  producer-handler  as  defined  In 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act.  who  produces  milk 
for  fluid  consumption  In  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  received  at  a  pool  plant  or  di- 
verted pursuant  to  S  1036.16  from  a  pool 
plant  to  a  nonpool  plant  or  another  pool 
plant. 

(b)  "Producer"  shall  not  Include  a 
person  with  respect  to  milk  that  Is  phys- 
ically received  at  a  pool  plant  as  diverted 
milk  from  an  other  order  plant  If  a 
Class  n  or  Class  HI  classification  under 
this  order  is  designated  for  such  milk 
ajid  it  is  subject  to  the  pricing  and  pool- 
ing provisions  of  another  order  issued 
piu-suant  to  the  Act. 


§1036.12     Nonpool  plant. 

"Nonpool  plant"  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing,  or  botUing 
plant.  The  following  categories  of  non- 


§  1036.13     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  parUally  regulated  dis- 
tributing plant; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  from  a  pool 
plant  of  another  handler  to  a  nonpool 
plant; 

(d)  Any  cooperative  association  with 
rrapect  to  milk  of  Its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  In  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association. 
The  milk  for  which  a  cooperative  associ- 
ation is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered; 

(e)  Any  person  In  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant;  and 

(f)  Any  producer-handler. 

§  1036.14     Producer-handler. 

"Producer-handler"  means  any  per- 
son who: 


§  1036.16     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterf  at  contained  in  milk  of  a  pro- 
ducer which  is: 

(a)  With  respect  to  a  handler  defined 
in  S  1036.13(a) : 

(1)  Received  at  the  handler's  pool 
plant  directly  from  the  producer,  exclud- 
ing receipts  of  milk  diverted  from  an- 
other pool  plant; 

(2)  Received  at  the  handler's  pool 
plant  from  a  handler  defined  In 
§  1036.13(d); 

(3)  Diverted  for  the  handler's  account 
from  its  pool  plant  to  a  nonpool  plant 
that  is  not  a  producer-handler  plant 
subject  to  the  conditions  set  forth  in 
paragraph  (d)  of  this  section;  or 

(4)  Diverted  for  the  handler's  account 
from  Its  pool  plant  to  another  pool  plant 
subject  to  the  conditions  set  forth  In 
paragraph  (e)  of  this  section; 

(b)  With  respect  to  a  handler  defined 
in  S  1036.13(0 ,  diverted  for  the  handler's 
account  from  a  pool  plant  of  another 
handler  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant,  subject  to  the 
conditions  set  forth  in  paragraph  (d)  of 
this  section;  and 

(c)  With  reelect  to  a  handler  defined 
in  S  1036.13(d).  received  by  the  handler 
from  the  producer's  farm  In  excess  of  the 
producer's  milk  that  is  received  by  a  pool 
plant  operator  pursuant  to  paragraph 
(a)  (2)  of  this  section. 

(d)  The  following  conditions  shall 
apply  to  milk  diverted  from  a  pool  plant 
to  a  nonpool  plant  that  is  not  a  pro- 
ducer-handler plant: 
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(1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  such  milk 
shall  be  deemed  to  have  been  received  by 
the  diverting  handler  at  the  location  of 
the  pool  plant  from  which  diverted; 

(2)  In  any  month  of  April  through 
July,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that  ex- 
ceeds that  physically  received  at  pool 
plants  shall  be  deemed  to  have  been  re- 
ceived by  the  diverting  handler  at  the 
location  of  the  nonpool  plants  to  which 
diverted; 

(3)  To  the  extent  that  It  would  result 
in  nonpool  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  deemed  to  have  been  received 
at  such  pool  plant  and  shall  not  be  pro- 
ducer milk; 

(4)  In  any  month  of  August  through 
March,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that  ex- 
ceeds that  physically  received  at  pool 
plants  shall  be  deemed  to  have  not  been 
received  by  the  diverting  handler  and 
shall  not  be  producer  milk ; 

(5)  The  diverting  handler  shall  des- 
ignate the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk; 

(6)  In  determining  if  the  diversion 
limitations  specified  In  this  paragraph 
have  been  exceeded,  the  quantity  of  milk 
diverted  to  nonpool  plants  or  physically 
received  at  pool  plants  shall  be  consid- 
ered in  terms  of  days  of  production  of 
the  producer;  and 

(7)  Milk  diverted  to  an  other  order 
plant  shall  be  produce?  milk  only  if  a 
Class  n  or  Class  III  classification  is  des- 
ignated for  such  milk  pursuant  to  the 
provisions  of  another  order  Issued  pursu- 
ant to  the  Act  and  such  milk  is  not  sub- 
ject to  the  pricing  and  pooUng  provisions 
of  such  order. 

(e)  The  following  conditions  shall 
apply  to  milk  diverted  from  a  pool  plant 
to  another  pool  plant: 

(1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  such  milk 
shall  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  location 
of  the  pool  plant  from  which  diverted; 
and 

(2)  If  less  than  one-half  of  a  produ- 
cer's milk  pooled  under  this  order  dur- 
ing the  month  (such  quantity  to  be  con- 
sidered in  terms  of  days  of  production 
of  the  producer)  is  physically  received  at 
a  pool  plant  from  which  milk  of  the  pro- 
ducer is  diverted  to  any  other  plant,  such 
producer's  milk  diverted  to  another  pool 
plant  shall  be  deemed  to  have  been  re- 
ceived by  the  diverting  handler  at  the 
location  of  the  pool  plant  to  which 
diverted. 

§1036.17      Other  source  milk. 

"Other  source  milk"  means  the  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Fluid  milk  products  from  any 
source  except  producer  milk,  fiuid  milk 


PROPOSED  RULE  MAKING 

products  from  pool  plants,  and  fluid 
milk  products  in  inventory  at  the  begin- 
ning of  the  month; 

(b)  Products,  other  than  fluid  milk 
products  and  cottage  cheese  curd,  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed,  con- 
verted into,  or  combined  with  another 
product  in  the  plant  during  the  month; 
and 

(c)  Any  disappearance  of  nonfluid 
products  In  a  form  in  which  they  may 
be  converted  Into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for 
pursuant  to  §  1036.33. 

§  1036.18      Reload  point. 

"Reload  point"  means  a  location  at 
which  milk  moved  from  a  farm  in  a  tank 
truck  is  transferred  to  another  tank 
truck  and  commingled  with  other  milk 
before  entering  a  plant.  A  reload  opera- 
tion on  the  premises  of  a  plant  shall  be 
considered  a  part  of  the  plant  operation. 

§  1036.19     Chicago  butter  price. 

"Chicago  butter  prices"  means  the 
simple  average  as  computed  by  the  mar- 
ket administrator  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  for  the  month  by  the 
Department. 

§  1036.20     Pittsburgh  district. 

"Pittsburgh  district"  means  all  the  ter- 
ritory in  the  marketing  area  that  is  either 
in  West  Virginia  or  within  80  miles  (by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator)  of  the  Pittsburgh,  Pa., 
city  hall. 

§  1036.21      aeveland-Erie  district. 

"Cleveland-Erie  district"  means  all  the 
territory  in  the  marketing  area  that  Is 
not  within  the  Pittsburgh  district. 

§  1036.22     Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulslfiers,  or  fiavoring)  resembles  milk 
or  any  other  fluid  mUk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

Market  Administrator 
§  1036.25     Designation. 

The  agency  for  the  administration  jyf 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by.  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§  1036.26     Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 
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(c)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
lations: and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1036.27     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including,  but  not  limited  to,  the 
following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  In  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
9  1036.77: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  1036.76,  necessarily  In- 
curred by  him  in  the  maintenance  and 
functioning  of  his  oflSce  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f )  Publicly  announce  at  his  discretion 
unless  otherwise  directed  by  the  Secre- 
tary, by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means 
as  he  deems  appropriate,  the  name  of 
any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  1036.30  through  1036.32,  or  payments 
pursuant  to  §§  1036.70,  1036.74.  1036.76 
1036.77.  and  1036.78; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  On  or  before  the  20th  day  of  each 
month,  report  to  each  cooperative  associ- 
ation that  so  requests  the  class  utilization 
of  milk  received  during  the  preceding 
month  by  each  handler  from  producers 
who  are  members  of  such  association, 
prorating  to  such  receipts  the  class 
utilization  of  all  producer  receipts  of 
such  handler; 

(1)  Audit  all  reports  and  pasmients  by 
each  handler  by  inspection  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  nonhandler  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 
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(j)  On  or  before  the  dates  specified 
herein,  publicly  announce  by  posting  in 
a  conspicuous  place  in  his  ofBce  and  by 
such  other  means  as  he  deems  appro- 
priate the  following: 

(1)  The  6th  day  of  each  month,  the 
Class  I  price  and  the  Class  I  butterfat 
differential  for  the  current  month,  and 
the  Class  n  and  Class  in  prices  and 
butterfat  differentials  for  the  preceding 
month;  and 

(2)  The  14th  day  of  each  month,  the 
uniform  price  computed  pursuant  to 
§  1036.61  and  the  butterfat  differential 
computed  pursuant  to  §  1036.71; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information: 

(1)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1036.45(a)(8)  and 
the  corresponding  step  of  S  1036.45(b), 
estimate  and^  publicly  announce  the 
utilization  (to  the  nearest-  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose; 

(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  piursuant  to  §  1036.45  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the  vefiflca- 
tion  Qt  such  report;  and 

(n)'  Pumish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  administra- 
tor of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  clas- 
sification arising  in  the  verification  of 
such  report. 

Reports,  Records,  and  Facilities 

§  1036.30      Reports      of      rereipis      and 
utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  reports  of  receipts  and 
utilization  for  such  month  shall  be  made 
to  the  market  administrator,  in  the  de- 
tail and  on  forms  prescribed  by  the  mar- 
ket administrator,  as  follows: 

(a)  Each  handler  operating  a  pool 
plant  shall  report  for  each  of  his  pool 
plants: 

( 1 )  Receipts  of  skim  milk  and  butter- 
fat contained  in  or  represented  by: 

*  i )  Producer  milk,  showing  in  the  case 
of  milk  received  directly  from  each  pro- 
ducer the  pounds  and  butterfat  test  and 
the  number  of  days  of  production  in- 
volved for  each  producer; 

<ii)  Fluid  milk  products  from  other 
pool  plants;  and 

( iii )   Other  source  milk ; 

(2)  Inventories  of  fiuid  milk  products 
at  the  beginning  and  the  end  of  the 
month; 
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(3)  The  utilization  or  disposition  of 
all  skim  milk  and  butterfat  required  to 
be  reported  pursuant  to  this  paragraph, 
showing  separately: 

(i)  Total  route  disposition  and  route 
disposition  in  the  marketing  area,  show- 
ing separately  such  disposition  of  filled 
milk  inside  and  outside  the  marketing 
area ;  and 

(ii)  Transfers  and  diversions  to  other 
plants;  and 

(4)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe; 

(b)  Each  cooperative  association  shall 
report: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  from  pro- 
ducers for  which  it  is  the  handler  pur- 
suant to  §  1036.13  (c)  and  (d).  showing: 

(i)  The  quantity  of  milk  delivered  to 
each  plant ;  and 

(ii)  For  each  producer  the  pounds 
and  butterfat  test  of  the  milk  and  the 
number  of  days  of  production  Involved; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  subparagraph  d)  of  this 
paragraph,  except  that  contained  in  pro- 
ducer milk  described  in  §  1036.16(a)  (2) ; 
and 

<3)  Such  other  information  with  re- 
spect to  its  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe;  and 

(c)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  as  required  in  paragraph  (a)  of 
this  section  except  that  receipts  of  bot- 
tling grade  milk  from  dairy  farmers 
shall  be  reported  in  lieu  of  receipts  of 
producer  milk.  Such  report  shall  include 
a  separate  statement  showing  the 
amount  of  reconstituted  skim  milk  In 
route  disposition  in  the  marketing  area. 

§1036.31      Producer  payroll  rrports. 

(a)  Each  handler  defined  in  §  1036.13 
(a),  (c),  and  (d)  shall  report  to  the 
market  administrator  on  or  before  the 
25th  day  after  the  end  of  the  month,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  his  producer 
payroll  for  such  month  which  shall  show 
for  each  producer: 

<1)   His  identity; 

(2)  The  quantity  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such  pro- 
ducer; 

•  3)  The  average  butterfat  content  of 
such  milk ;  and 

(4)  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
does  not  elect  to  make  payments  pursu- 
ant to  §  1036.62 lb)  shall  report  to  the 
market  administrator  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
same  information  required  of  handlers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. In  such  report,  payments  to  dairy 
farmers  delivering  milk  that  is  approved 
by  a  duly  constituted  health  authority 


for  fluid  consumption  shall  be  reported 
in  lieu  of  payments  to  producers. 

§1036.32     Other  reports. 

(a)  Each  producer-handler  shall  re- 
port to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
shall  allow  verification  of  such  reports 
by  the  market  administrator. 

§  1036.33     Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
together  with  such  facilities  as  are  nec- 
essary for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month,  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month: 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk 
products  (including  filled  milk)  handled 
during  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  (including  filled  milk) 
In  inventory  at  the  begiiming  and  end  of 
each  month;  and 

(d)  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  1036.34     Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain.  If  the  market  administrator 
notifies  the  handler  in  writing  within 
such  3-year  period  that  the  retention  of 
such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c(15)(A)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci- 
fied books  and  records,  until  further 
written  notification  from  the  market 
administrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

Classification 

§  1036.40      Skim    milk    and    kutlerrat    to 
be  classified. 

The  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  §  1036.30  shall 
be  classified  each  month  pursuant  to  the 
provisions  of  §§  1036.41  through  1036.45: 
Provided.  That  such  skim  milk  and  but- 
terfat shall  be  Class  I  milk  unless  the 
handler  who  first  receives  such  skim  milk 
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or  butterfat  proves  to  the  market  admin- 
istrator that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

§  1036.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  In 
§  1036.43,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  E>isposed  of  in  the  form  of  a  fiuid 
milk  product,  except  as  provided  in  para- 
graph (c)  of  this  section;  and 

(2)  Not  accounted  for  as  Class  n  or 
Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  s}dm  milk  and  butterfat  used  to  pro- 
duce cottage  cheese,  cottage  cheese  curd, 
sour  cream,  sour  cream  products  (e.g., 
dii>s),  and  yogurt,  except  as  provided  In 
paragraph  (c)  of  this  section. 

(c)  Class  III  milk.  Class  m  milk  shall 
be: 

<1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  and  frozen 
dessert  mixes,  eggnog,  aerated  cream 
products,  butter,  cheese  (excluding  cot- 
tage cheese  and  cottage  cheese  curd), 
evaporated  and  condensed  milk  (plain 
or  sweetened),  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  condensed  or  dry 
buttermilk,  any  product  containing  6 
percent  or  more  norunilk  fat  (or  oil), 
milk  shake  mixes  containing  12  percent 
or  more  total  milk  solids,  and  sterilized 
products  in  hermetically  sealed  glass  or 
metal  containers; 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  form  to 
and  used  at  a  commercial  food  process- 
ing establishment  (other  than  a  milk  or 
filled  milk  plant)  in  the  manufacture  of 
packaged  food  products  (other  than  milk 
products  and  filled  milk)  for  consump- 
tion off  the  premises; 

(3)  Skim  milk  and  butterfat  In  fiuid 
milk  products,  cottage  cheese,  cottage 
cheese  curd,  sour  cream,  sour  cream 
products,  and  yogurt  disposed  of  by  a 
handler  for  livestock  feed ; 

(4)  Skim  milk  and  butterfat  in  fluid 
milk  products,  cottage  cheese,  cottage 
cheese  curd,  sour  cream,  sour  cream 
products,  and  yogurt  dumped  by  a  han- 
dler after  notification  •  to,  and  opportu- 
nity for  verification  by,  the  market 
administrator; 

(5)  Skim  milk  and  butterfat  in  in- 
ventory of  fluid  milk  products  at  the  end 
of  the  month; 

(6)  Skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  an  equiv- 
alent volume  of  such  product  prior  to 
the  addition; 

(7)  Skim  milk  and  butterfat,  respec- 
tively, in  each  pool  plant's  shrinkage,  but 
not  in  excess  of: 

(i)  Two  percent  of  producer  milk 
physically  received  at  the  plant  (except 
that  received  from  a  handler  defined  in 
§  1036.13(d)); 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  defined  In 
S  1036.13(d)  and  of  mUk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  If  the  plant  operator  receiving  such 
milk  files  notice  with  the  market  admin- 
istrator that  he  is  purchasing  such  milk 
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on  the  basis  of  farm  weights,  the  appli- 
cable percentage  shall  be  2  percent; 

(iii)  Plus  0.5  percent  of  producer  milk 
diverted  from  such  plant  by  the  plant 
operator  to  another  plant,  except  that 
if  the  operator  of  the  other  plant  pur- 
chases such  milk  on  the  basis  of  farm 
weights,  no  percentage  shall  apply; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  by  transfer  from  other 
pool  plants; 

(v)  Plus  1.5  percent  of  bulk  fiuid  milk 
products  received  from  other  order  plants 
exclusive  of  the  quantity  for  which  Class 
n  or  Class  in  classification  was  request- 
ed by  the  operators  of  both  plants; 

(vi)  Plus  1.5  percent  of  bulk  fiuid  milk 
products  received  from  unregulated  sup- 
ply plants  exclusive  of  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(vii)  Less  1.5  percent  of  bulk  fluid 
milk  products  transferred  to  other 
plants; 

(8)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  other  source  milk 
assigned  pursuant  to  §  1036.42(b)  (2) ; 
and 

(9)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  milk  from  pro- 
ducers that  is  diverted  from  a  pool  plant 
to  a  nonpool  plant  by  a  cooperative  as- 
sociation acting  as  a  handler  pursuant 
to  §  1036.13(c)  or  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1036.13(d),  but  not  in  excess  of  0.5 
percent  of  the  receipts  of  milk  from 
producers,  exclusive  of  such  receipts  for 
which  farm  weights  are  used  as  the  basis 
of  receipt  at  the  plant  to  which  delivered. 

§  1036.42      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  each  pool  plant's 
receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  pool  plant;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat,  respectively,  in : 

( 1 )  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in§  1036.41(b)  (7);  and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  §  1036.41  (b)  (7) , 

§  1036.43      Interplant  movements. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classifled. 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  a  pool  plant  to  the  pool  plant  of 
another  handler,  subject  to  the  following 
condition^: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  the 
computations  pursuant  to  §  1036.45(a) 
(8)  and  the  corresponding  step  of 
§  1036.45(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1036.45(a)  (3) 
and  the  corresi>onding  step  of  §  1036.45 
(b),  the  skim  milk  and  butterfat  so 
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transferred  or  diverted  shall  be  classi- 
fied so  as  to  allocate  the  least  possible 
Class  I  utilization  to  such  other  source 
milk;  and 

(3)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1036.45(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1036.45(b),  the  skim  milk  and  butter- 
fat so  transferred  or  diverted  up  to  the 
total  of  such  receipts  shall  not  be  classi- 
fied as  Class  I  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan- 
tity of  such  other  source  milk  received 
at  the  transferee  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classifled 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph : 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  as  Class  II  or 
Class  in  in  his  report  submitted  pursu- 
ant to  §  1036.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  b(X)ks  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classifled 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  route  disposition  in  the  mar- 
keting area  shall  be  first  assigned  to  the 
skim  milk  and  butterfat  in  the  fluid 
milk  products  so  transferred  or  diverted 
from  pool  plants,  next  pro  rata  to  re- 
ceipts from  other  order  plants,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  regular  sources  of  sup- 
ply for  such  nonpool  plant; 

(ii)  Any  route  disposition  In  the  mar- 
keting area  of  another  order  issued  pur- 
suant to  the  Act  shall  be  first  assigned 
to  receipts  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  receipts 
from  pool  plants  and  other  order  plants 
not  regulated  by  such  order,  and  there- 
after to  receipts  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  regular  sources  of  supply  for 
such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  imassigned  receipts  at  such  non- 
pool  plant  from  all  pool  plants  and  other 
order  plants;  and 
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(Iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  m 
milk  to  the  extent  Class  in  utilization 
.  is  available  and  the  remainder  as  Class 
nmilk;  and 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  In  the  same  category 
as  described  in  subparagraph  ( 1 ) ,  (2) ,  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, movements  in  bulk  form  shall 
be  classified  as  Class  ni  milk  to  the  ex- 
tent of  the  Class  in  utilization  (or  com- 
parable utilization  luder  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
and  butterfat  allocated  to  the  other 
class  shall  be  classified  as  Class  in  milk ; 
and 

(6 )  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct imder  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1036.41. 

§  1036.44     Compulalion    of    skim    milk 
and  butterfat  in  rarh  rla»t!<. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  submitted 
pursuant  to  §  1036.30  and  shall  compute 
for  each  handler  the  total  pounds  of  skim 
milk  and  butterfat  in  each  class:  Pro- 
vided, That  the  skim  milk  contained  in 
any  product  utilized,  produced  or  dis- 
posed of  by  the  handler  during  the  month 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product  plus  all  the  water 
originaUy  associated  with  such  solids. 

§  1036.45     .4llocalion  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  !  1036.44,  the  market  adminis- 
trator shall  determine  the  classification 
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of  producer  milk  for  each  handler  as  fol- 
lows: Provided,  That  the  classification 
of  producer  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
!  1036.13  (c)  or  (d)  shaU  be  determined 
separately  from  the  operations  of  any 
pool  plant  operated  by  such  cooperative 
association : 

(a)  Skim  milk  shaU  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  classified  as  Class  III  milk  pursuant 
to§  1036.41(c)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  (3) 
(V)  of  this  paragraph,  as  follows: 

(i)  Prom  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity  as- 
sociated with  such  receipts  and  classified 
as  Class  HI  milk  pursuant  to  §  1036.41 
(c)  (6)  plus  2  percent  of  the  remainder 
of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  in,  the  poimds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  appropri- 
ate health  approval  is  not  established  and 
receipts  of  fluid  milk  products  from  un- 
identified sources; 

(iil)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  im- 
der this  or  any  other  Federal  order; 

<iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or- 
der providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  poimds  of  skim  milk 
remaining  in  Class  n  and  Class  in  <  be- 
ginning with  Class  ni) ,  but  not  in  excess 
of   such  quantities: 

(i)  Receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (SXiv)    of  this  paragraph: 

(a>  For  which  the  handler  requests 
Class  in  classification;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants  that  were  not  substracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not    subtracted    pursuant   to    subpara- 


graph (3)  (V)  of  this  paragraph.  In  ex- 
cess  of  similar  transfers  to  such  plant,  if 
Class  m  classification  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  at  the  begirming  of  the  month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  III  the  pounds  sub- 
tracted pursuant  to  subparagraph  (1)  of 
this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(3)  (iv)  and  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  that  are  in 
excess  of  similar  transfers  to  the  same 
plant  and  that  were  not  subtracted  pur- 
suant to  subparagraphs  (3)  (v)  and  (4) 
(ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  in, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  m  utilization  of  skim  milk 
armounced  for  the  month  by  the  market 
administrator  pursuant  to  S  1036.27(b) 
or  the  percentage  that  Class  n  and  Class 
in  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived from  pool  plants  of  other  han- 
dlers according  to  the  classification  of 
such  products  pursuant  to  S  1036.43(a); 

(10)  If  the  poimds  of  skim  milk  re- 
maining exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  lieginning  with 
Class  in.  Any  amount  so  subtracted  shall 
be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat  con- 
tent of  producer  milk  in  each  class. 

MiNiHVM  Prices 

§  1036.50      Basic  formula  price. 

The  basic  formula  price  shall  be  the 
price  per  hundredweight  for  manufac- 
turing grade  milk  f.o.b.  plants  in  Wis- 
consin and  Minnesota,  as  reported  on  a 
3.5  percent  butterfat  basis  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  Class  I  prices  from  the 
effective  date  hereof,  the  basic  formula 
price  shall  not  be  less  than  $4.33. 
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§1036.51     Qass  prices. 

Subject  to  the  provisions  of  5  J  1036.52 
and  1036.53,  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  months  plus  $1.67  for  plants 
in  the  Cleveland-Erie  district  and  $1.77 
for  plants  in  the  Pittsburgh  district,  plus 
20  cents  for  each  district.  At  a  plant  out- 
side the  marketing  area,  add  to  the  basic 
formula  price  for  the  preceding  month 
the  amount  applicable  pursuant  to  this 
paragraph  at  the  location  of  the  city  hall 
of  the  following  cities  that  is  nearest  such 
plant  (by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator) :  Canton  and 
Cleveland,  Ohio;  Erie.  Pittsburgh,  and 
Unlontown,  Pa.;  and  Clarksburg.  W.  Va. 

(b)  CUlss  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amount 
computed  as  follows: 

(1)  Multiply  by  4.2  the  Chicago  butter 
price; 

(2)  Multiply  by  8.2  the  weighted  av- 
erage of  carlot  prices  per  pound  of  non- 
fat dry  milk  solids,  spray  process,  for  hu- 
man consumption,  f.o.b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day  of 
the  current  month  by  the  Department; 
and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§  1036.52     Butterfat     difTcrentiuU     to 
handlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
calculated  pursuant  to  §  1036.51  shall  be 
increased  or  decresised,  respectively,  for 
each  one-tenth  percent  butterfat  varia- 
tion from  3.5  percent  at  the  appropriate 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  milk.  Multiply  the  Chicago 
butter  price  for  the  preceding  month 
by  0.12. 

(b)  Class  II  and  Class  III  milk.  Mul- 
tiply the  Chicago  butter  price  for  the 
month  by  0.115. 

§  1036.53     Location     adjustments     to 
handlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  which  a 
location  adjustment  is  applicable)  at  a 
plant  more  than  85  miles  (by  the  short- 
est hard-surfaced  highway  distance  as 
determined  by  the  market  administra- 
tor* from  all  the  cities  in  §  1036.51(a) 
shall  be  reduced  13  cents  and  an  addi- 
tional 1.5  cents  for  each  10  miles  or  frac- 
tion thereof  in  excess  of  100  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator) that  such  plant  is  from  the  city 
hall  of  the  nearest  of  the  cities  listed 
in  §  1036.51(a). 
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(b)  For  the  purpose  of  computing  lo- 
cation adjustments,  receipts  of  fluid 
milk  products  from  pool  plants  at  a 
pool  plant  shall  be  assigned  any  re- 
mainder of  Class  I  milk  at  such  plant 
that  Is  In  excess  of  92.5  percent  of  the 
sum  of  producer  milk  receipts  at  the 
plant  smd  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plants.  Such  assign- 
ment shall  be  made  first  to  receipts  from 
plants  at  which  no  location  adjustment 
is  applicable  pursuant^to  this  section  and 
then  in  sequence  beginning  with  receipts 
from  the  plant  with  the  lowest  applicable 
location  adjustment. 

§1036.54      Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  that  is  required. 

Application  of  Prices 

I  §  1036.60     Computation  of  the  net  pool 
obligation  of  each  handler. 

The  net  pool  obligation  of  each  handler 
defined  in  §  1036.13  (a),  (c).  and  (d)  for 
each  monthr  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  §  1036.45(c)  by  the  applicable  class 
price; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  9  1036.45(a>  (10) 
and  the  corresponding  step  of  §  1036.45 
(b)  by  the  applicable  class  price; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  Between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  or  Class  n  price  for  the 
current  month,  as  the  case  may  be,  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  and 
Class  II  pursuant  to  5  1036.45(a)  (5)  and 
the  corresponding  step  of  J  1036.45(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  at  the  pool  plant  and  the 
Class  III  price,  both  for  the  current 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1036.45(a)  (3)  and  the 
corresponding  step  of  §  1036.45(b),  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  pursuant  to 
§  1036.45(a)(3)  (iv)  and  (v)  and  the 
corresponding  steps  of  S  1036.45(b)  (3) 
the  Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant  (but  not 
to  be  less  than  the  Class  in  price) ;  and 

(e)  ,Add  the  amount  obtamed  from 
multiplyhig  the  Class  I  price  adjusted 
for  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
was  received,  but  not  to  be  less  than  the 
Class  in  price,  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1036.45(a)  (7)  and 
the  corresponding  step  of  S  1036.45(b) . 
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§  1036.61     Gtmputation  of  the  uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  a  uniform  price  per 
hundredweight  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1036.60  for  all 
handlers  who  filed  the  reports  pursuant 
to  §  1036.30  for  the  month,  except  those 
in  default  of  payments  required  pursuant 
to  5  1036.74  for  the  preceding  month; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  milk  specifled  In  paragraph 
(f)  of  this  section  Is  less  or  more, 
respectively,  than  3.5  percent  the  amount 
obtained  by  multiplying  such  difference 
by  the  butterfat  differential  pursuant  to 
§  1036.71.  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  differentials 
computed  pursuant  to  §  1036.72(a) ; 

(d)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  differen- 
tial computed  pursuant  to  §  1036.72(a) ; 

(e)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer- 
settlement  fund; 

(f )  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1036.60(e); 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  aver- 
age price",  and,  except  for  the  months 
specified  below,  shall  be  the  "uniform 
price"  for  milk  received  from  producers; 

(h)  For  the  months  specifled  in  para- 
graphs (i)  and  (j)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (e)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (f)(2)  of  this  section  by  the 
Weighted  average  price; 

(i)  Subtract  for  each  of  the  months  of 
April.  May,  June,  and  July  the  amount 
obtained  by  multiplying  the  hundred-  , 
weight  of  producer  milk  specifled  In 
paragraph  (f)(1)  of  this  section  by  a 
rate  that  is  equal  to  6  percent  of  the 
aversige  basic  formula  price  (computed 
to  the  nearest  cent)  for  the  preceding 
calendar  year  but  not  to  exceed  25  cents; 

(j)  Add  for  each  of  the  months  of 
September,  October,  and  November  one- 
fourth  of  the  total  amount  subtracted 
pursuant  to  paragraph  (i)  of  this  sec- 
tion for  the  preceding  period  of  April 
through  July,  and  add  for  the  month  of 
December  the  remainder  of  such  total 
amount  plus  any  interest  earned  on  such 
total  amount; 

(k)  Divide  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (h),  (i),  and  (J)  of  this  section 
by  the  hundredweight  of  producer  milk 
specified  in  paragraph  (f)(1)"  of  this 
section;  and 
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(1)  Subtract  not  lees  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1036.62  Obligation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fimd  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1036.30  ami  1036.31(b)  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  i>ay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section: 
<a)   An  amount  computed  as  follows: 

(1)  "nie  obligation  that  would  have 
been  computed  pursuant  to  §  1036.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  other  order  plant  shall 
be  classified  as  Class  II  or  Class  in  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be 
valued  at  the  weighted  average  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk,  except  that  reconstituted 
skim  milk  In  filled  milk  shall  be  valued 
at  the  Class  n  price.  There  shall  be  in- 
cluded In  the  obligation  so  computed  a 
charge  in  the  amount  specified  In 
§  103fi,60(e)  and  a  credit  In  the  amount 
specified  in  §  1036.74(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  except  that  the  credit  for  receipts 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  at  the  Class  m  price,  imless  an 
obligation  with  respect  to  such  plant  Is 
computed  as  specified  below  In  this  sub- 
paragraph. If  the  operator  of  the  par- 
tially regulated  distributing  plant  so  re- 
quests, and  provides  with  his  report 
pursuant  to  §  1036.30  a  similar  report  for 
each  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regiilated 
distributing  plant  by  shipments  to  such 
plant  during  tlie  month  equivalent  to  the 
requirements  of  §1036.11  (b)  and  (c). 
with  agreement  of  the  operator  of  such 
plant  that  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amoimt 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant. 

(2)  Prom  this  obligation,  deduct  the 
sum  of : 

(1)  The  gross  payments  made  by  such 
handler  for  milk  received  during  the 
month  from  dairy  farmers  at  such  plant 
and  like  payments  made  by  the  operator 
of  a  supply  plant(s)  included  in  the 
computations  pursuant  to  subparagraph 
(1)  of  this  paragraph;  and 
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(il)  Payments  to  the  producer-settle- 
ment fimd  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)  An  amoimt  computed  as  follows: 

( 1 )  Determine  the  respective  amoimts 
of  skim  milk  and  butterfat  In  the  plant's 
route  disposition  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted  un- 
der a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec- 
tive amounts  of  skim  milk  and  butter- 
fat  received  as  Class  I  milk  at  the  par- 
tially regulated  distributing  plant  from 
pool  plants  and  other  order  plants; 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content:  and 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  III  price),  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  HI  price),  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  In  subparagraph  (3)  of  this 
paragraph  its  v£ilue  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  m  pn-ice) ,  less  the  value  of  such 
skim  milk  at  the  Class  m  price. 

§  1036.63      Notification. 

On  or  before  the  14  th  day  of  each 
month  the  market  administrator  shall 
notify  each  handler  who  submitted  a  re- 
port for  the  preceding  month  pursuant 
to  §  1036.30  of : 

(a)  The  'classification  pursuant  to 
§  1036.45  of  skim  milk  and  butterfat  in 
producer  milk  received  by  such  handler 
during  the  month  and  the  value  of  such 
milk  ptirsuant  to  S  1036.60;  and 

(b)  The  uniform  price  for  the  month 
pursuant  to  §  1036.61; 

<c)  The  amount  due  such  handler 
pursuant  to  §  1036.75  and  the  amoimt  to 
be  paid  by  such  handler  pursuant  to 
§S  1036.74, 1036.76,  and  1036.77. 

§  1036.64     Obligation   of   handler  oper- 
ating an  other  order  plant. 

Each  handler  who  operates  an  other 
order  plant  that  is  regulated  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator for  the  producer-settlement  fund 
on  or  before  the  25th  day  after  the  end 
of  the  month  an  amount  computed  as 
follows: 

(a)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  the  route  dis- 
position in  each  marketing  area;  and 

(b)  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 


paragraph  (a)  of  this  section  to  route 
disposition  in  this  marketing  area  at 
the  Class  I  price  under  this  part  appli- 
cable at  the  location  of  the  other  order 
plant  (not  to  be  less  than  the  Class  III 
price)  and  substract  its  value  at  the 
Class  in  price. 

Payments 

§  1036.70    Time  and  method  of  payment 

(a)  Except  AS  provided  in  paragraph 
(b)  of  this  section,  each  liandler  shall 
make  payment  for  producer  milk  as  fol- 
lows: 

(1 )  To  each  producer,  on  or  before  the 
18th  day  of  the  following  month,  the  uni- 
form price  per  hundredweight  for  his 
deliveries  of  producer  milk  during  the 
month  adjusted  pursutuit  to  55  1036.71, 
1036.72.  and  1036.76,  subject  to  the  fol- 
lowing: 

(i)  Minus  payments  made  pursuant  to 
paragraph  (c)  of  this  section; 

(ii)  Less  proper  deductions  authorized 
in  writing  by  the  producer;  and 

(iii)  If  by  such  date  the  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  §  1036.75 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amoimt  of  such  underpasmierit. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  tliis  para- 
graph next  following  after  receipt  of  the 
balance  due  from  the  market  adminis- 
trator; 

(b)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  Secretary  determines  is  au- 
thorized by  its  members  to  collect  pay- 
ment for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  han- 
dler the  amount  of  any  actual  loss  in- 
curred by  him  because  of  any  Improper 
claim  on  the  part  of  the  association,  each 
handler  shall  pay  to  the  cooperative  as- 
sociation for  producer  milk  on  or  before 
the  16th  day  of  each  month,  in  lieu  of 
payments  pursuant  to  paragraph  (a)  of 
this  section,  an  amount  equal  to  the 
gross  sum  due  for  all  mUk  received  from 
certified  members,  less  amounts  owing  by 
each  member-producer  to  the  handler 
for  supplies  purchased  from  him  on  prior 
written  order  or  as  evidenced  by  a  de- 
hvery  ticket  signed  by  the  producer,  and 
submit  to  the  cooperative  association 
written  information  which  shows  for 
each  such  member-producer  (i)  the  total 
pounds  of  milk  received  from  him  during 
the  preceding  month,  (il)  the  total 
pounds  of  butterfat  contained  in  such 
milk,  (iii)  the  number  of  days  on  which 
mUk  was  received,  and  (iv)  the  amounts 
withheld  by  the  handler  in  payment  for 
supplies  sold.  The  foregoing  payment  and 
submission  of  information  shall  be  made 
with  respect  to  milk  of  each  producer 
whom  the  cooperative  association  certi- 
fies is  a  member,  which  is  received  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica- 
tion through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from 
the  cooperative  association  of  a  termi- 
nation of  membership  or  imtil  the  origi- 
nal request  is  rescinded  in  writing  by  the 
association: 


(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri- 
fication at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  associ- 
ation pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member, 
or  by  a  handler,  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination; 

(O  Upon  written  request  filed  with 
him  on  or  before  the  15th  day  of  the 
month  by  a  producer,  or  by  a  cooperative 
association  which  collects  payments  pur- 
suant to  paragraph  (b)  of  this  section, 
each  handler  shall  make  payment  as 
follows: 

(1)  On  or  before  the  last  day  of  the 
month,  to  each  such  producer  who  has 
not  discontinued  delivery  of  milk  to  such 
handler,  an  amount  not  less  than  the 
value  of  milk  received  from  such  pro- 
ducer during  the  first  15  days  of  such 
month  computed  at  the  Class  HI  price 
for  the  preceding  month  for  milk  of  3.5 
percent  butterfat  content,  without  deduc- 
tion for  hauling ;  and 

(2)  On  or  before  the  27th  day  of  the 
month,  to  the  cooperative  association,  for 
milk  received  during  the  first  15  days  of 
the  month  from  certified  members  speci- 
fied m  the  request  for  payment,  an 
amount  not  less  than  the  aggregate  value 
of  such  milk  at  the  Class  III  price  for  the 
preceding  month  for  milk  of  3.5  percent 
butterfat  content,  without  deduction  for 
hauling:  and 

(d »  On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  a  cooperative  association  for  milk 
received  by  him  as  a  transfer  from  a  pool 
plant  operated  by  such  cooperative  asso- 
ciation or  as  a  diversion  from  a  pool  plant 
for  the  account  of  such  cooperative  asso- 
ciation at  not  less  than  the  prices  appli- 
cable pursuant  to  §  1036.51. 

§  1036.71      Butterfat    differential   to 
produeers.  i 

The  uniform  price  shall  be  Increased 
or  decreased  for  each  one-tenth  percent 
that  the  butterfat  content  of  such  milk  is 
above  or  below  3.5  percent,  respectively, 
at  the  rate  (rounded  to  the  nearest  one- 
tenth  cent)  determined  by  multiplying 
the  pounds  of  butterfat  in  producer  milk 
allocated  to  each  class  pursuant  to 
§  1036.45  by  the  respective  butterfat  dif- 
ferential for  each  class  and  dividing  the 
sum  of  the  resulting  amounts  by  the 
total  pounds  of  butterfat  in  producer 
milk. 
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rates  set  forth  in  S  1036.53  that  are  appli- 
cable at  the  location  of  the  nonpool  plant 
from  which  other  source  milk  was 
received. 

§  1036.73     Produeer-settlement  fund. 

(a)  The  market  administrator  shall 
maintain  a  separate  fund  known  as  the 
"producer-settlement  fund"  Into  which 
he  shall  deposit  all  payments  pursuant 
to  §5  1036.62, 1036.64.  and  1036.74  and  out 
of  which  he  shall  make  all  payments  pur- 
suant to  5  1036.75:  Provided.  That  the 
market  administrator  shall  offset  the 
payment  due  to  a  handler  against  pay- 
ments due  from  such  handler. 

(b)  All  amounts  subtracted  pursuant 
to  §1036.61(1)  shall  be  deposited  In  the 
producer-settlement  fund  and  set  aside 
as  an  obligated  balance  until  withdrawn 
for  the  purpose  of  effectuating  $  1036.- 
61(j) . 

§  1036.74      Payments    to    the    producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the  end 
of  the  month,  each  handler  shall  pay  to 
the  market  administrator  the  amoimt,  if 
any,  by  which  the  total  amounts  specified 
in  paragraph  (a)  of  this  section  exceed 
the  amounts  specified  in  paragraph  (b) 
of  this  section : 

(a)  The  net  pool  obligation  pursuant 
to  5  1036.60  for  such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price;  and 

(2)  The  value  at  the  weighted  average 
price  apphcable  at  the  location  of  the 
plants  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  m  price) 
of  other  source  milk  for  which  a  value 
IS  computed  pursuant  to  §  1036.60(e) 
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(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  In 
lieu  of  the  deductions  specified  in  para- 
graph (a)  of  this  section,  such  deduc- 
tions as  are  authorized  by  such  producers 
and,  on  or  before  the  16th  day  after  the 
end  of  each  month,  pay  over  such  de- 
ductions to  the  association  rendering 
such  services. 

§  1036.77      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shaU  pay  to  the  market  admin- 
istrator on  or  before  the  16th  day  after 
the  end  of  the  month  3  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to : 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  mUk'  allocated  to 
Class  I  pursuant  to  5  1036.45(a)  (3)  and 

i'?„»-"**    *^®    corresponding    steps    of 
5  1036.45(b) ;  and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributmg  plant  that  exceeds  the  hun- 
dredweight of  Class  I  milk  received  dur- 
ing the  month  at  such  plant  from  pool 
plants  and  other  order  plants 


§  1036.75     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shaU  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  5  1036.74(b)  ex- 
?®,®£^»*^®  amount  computed  pursuant  to 
5  1036.74(a) .  If.  at  such  time,  the  balance 
"*«  producer-settlement  fund  Is  In- 
sufficient to  make  aU  payments  pursuant 
to  this  section,  the  market  administra- 
tor ShaU  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  funds  are  available 


FEDERAL  RE6ISTER,  VOL  35,  NO.    116— TUESDAY,  JUNE   1«,   1970 


§  1036.72     Location  differentials  to  pro- 
ducers and  on  nonpool  milk. 

(a»  The  uniform  price  for  producer 
milk  shall  be  adjusted  as  follows: 

(l>At  all  plants,  reduced  according  to 
the  location  of  the  plant  at  the  rates  set 
forth  in  5  1036.53;  and 

12)  Additionally,  at  plants  at  which 
the  Pittsburgh  district  Class  I  price  Is 
applicable,  hicreased  10  cents. 

'b)  For  the  purpose  of  computations 
pursuant  to  S  1036.74(b),  the  weighted 
average  price  shall  be  adjusted  at  the 


§  1036.76     Marketing  venires. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  m  mak- 
ing payments  for  producer  milk  received 
during  the  month  shall  deduct  5  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  (except 
on  such  handler's  own  farm  production) 
and  ShaU  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
16th  day  after  the  end  of  the  month 
Such  money  shall  be  used  by  the  market 
admimstrator  to  verify  or  establish 
weights,  samples,  and  tests  of  producer 
milk  and  to  provide  producers  with  mar- 
ket information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him 


§1036.78      ■4dju!iimeni  of  accounts. 

(a)  Payments.  Whenever  audit  by  the 
market  administrator  of  any  handler's 
reports,  books,  records,  or  accounts  dis- 
closes adjustments  to  be  made,  for  any 
reason,  which  result  in  monies  due  the 
market  administrator  from  such  han- 
dler, due  such  handler  from  the  market 
admimstrator.  or  due  any  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  shall 
promptly  notify  such  handler  of  any 
such  amount  due.  and  payment  thereof 
Shall  be  made  on  or  before  the  next  date 
for  making  payment  set  forth  In  the 
provision  under  which  such  error  oc- 
curred, following  the  5th  day  after  such 
notice. 

(2)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  5  1036  74 
5  1036.75.  5  1036.76.  8  ;036.77.  or  para- 
graph (a)  of  this  section  shaU  be  in- 
creased one-half  of  1  percent  on  the  first 
day  of  the  calendar  month  next  follow- 
ing the  due  date  of  such  obligation,  and 
on  the  first  day  of  each  calendar  month 
thereafter  until  such  obligation  is  paid. 

§  1036.79     Termination  of  obligations. 

The  provisions  of  this  section  shaU  ap- 
ply to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
skim  milk  and  butterfat  Involved  In  such 
obligation,   unless   within   such   2-year 
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period  the  market  administrator  notl- 
fles  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail- 
ing to  the  handler's  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information : 

( 1 )  The  amount  of  the  obligation ; 

( 2 )  The  months  during  which  the  skim 
milk  and  butterf  at,  with  respect  to  which 
the  obligation  exists,  were  received  or 
andled;  and 

(3)  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  an  associa- 
tion of  producers,  the  name  of  such  pro- 
ducers or  association  of  producers,  or  if 
the  obUgation  is  payable  to  the  market 
administrator,  the  accoxmt  for  which  It 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refioses,  with 
respect  to  any  obligation  imder  this  part 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administrator 
may.  within  the  2-year  period  provided 
for  in  paragraph  (a)  of  this  section,  no- 
tify the  handler  In  writing  of  such  fail- 
ure or  refusal.  If  the  market  administra- 
tor so  notifies  a  handler,  the  said  2-year 
period  with  respect  to  such  obligation 
shall  not  begin  to  run  until  the  first  day 
of  the  calendar  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis- 
trator or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section. 
a  handler's  obligation  imder  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli- 
gation is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  imder  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  skim  milk  and  butterfat  involved  In 
the  claim  were  received  If  an  underpay- 
ment is  claimed,  or  2  years  after  the  end 
of  the  calendar  month  during  which  the 
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payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay- 
ment is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time.' 
files  pursuant  to  section  8c (15)  (A)  of  the 
Act  a  petition  claiming  such  money. 

Effective  Time,  Suspension,  or 
Termination 

§  1036.90     Effeciive  lime. 

The  provisions  of  this  part  or  any 
amendment  thereto  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  imtil 
suspended  or  terminated. 

§  1036.91      Suspension  or  termination. 

The  Secretary  shall  suspend  or  termi- 
nate any  or  all  provisions  of  this  part 
whenever  he  finds  that  they  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act.  This  part  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  Act  authorizing  it  cease  to  be  In 
effect. 

§  1036.92      Continuing   power   and    duty 
of  the  market  administrator. 

(a)  If.  upon  the  suspension  or  termi- 
nation of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations  aris- 
ing hereunder,  the  final  accrual  or  ascer- 
tainment of  which  requires  further  acts 
by  any  handler,  by  the  market  adminis- 
trator, or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such  sus- 
pension or  termination:  Provided,  That 
any  such  acts  required  to  be  performed 
by  the  market  administrator  shall,  if  the 
Secretary  so  directs,  be  performed  by 
such  other  person,  persons  or  agency  as 
the  Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig- 
nate shall : 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary: 

(2)  Prom  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  fimds  or  property  on  hand  together 
with  the  books  and  records  of  the  market 
administrator,  or  such  other  person,  to 
such  person  as  the  Secretary  shall  direct; 
and 


(3)  If  so  directed  by  the  Secretary, 
execute  such  assignment  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  jilaims  vested  In  the 
market  administrator  or  such  other  per- 
son pursuant  thereto. 

§  1036.93      Liquidation    after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall.  If 
so  directed  by  the  Secretary.  Uquidate 
the  business  of  the  market  administra- 
tor's office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above  the 
amounts  necessary  to  meet  the  outstand- 
ing obligations  and  the  expenses?  neces- 
sarily incurred  by  the  market  adminis- 
trator or  such  person  in  liquidating  such 
funds,  shall  be  distributed  to  the  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

Miscellaneous  Provisions 

§  1036.100      Separability    of    provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances. Is  held  Invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby.  . 


§  1036.101      Agents. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  In  connection  with  any 
of  the  provisions  of  this  part. 

Signed  at  Washington,  D.C.,  on  June  9. 
1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(PJl.  Doc.   70-7385;   PUed,  June  16.   1970; 
8:45  ajn] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11536 

ESTABLISHING  THE  PRESIDENT'S  COMMISSION  ON  CAMPUS  UNREST 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  it  is  ordered  as  follows : 

Section  1.  Establishment  of  Commhsion.  (a)  There  is  hereby  es- 
tablished the  President's  Commission  on  Camjius  Unrest  (hereinafter 
referred  to  as  the  Commission) . 

(b)  The  Commission  shall  be  composed  of  a  Chairman  to  be  ap- 

fointed  by  the  President,  and  of  so  many  other  membei-s  as  the 
'resident  niay  appoint. 

Sec.  2.  Fu/nctions  of  the  Commission.  The  Commission  shall  study 
dissent,  disorder,  and  violence  on  the  campuses  of  institutions  of  higher 
learning  or  in  connection  with  such  institutions,  and  report  its  findmgs 
and  recommendations  to  tlie  President.  The  duties  of  the  Commission 
shall  include,  but  not  be  limited  to,  the  following: 

^  (1)  Identifying  the  principal  causes  of  campus  violence  and  the 
breakdown  in  the  process  of  orderly  expression  of  dissent  on  the 
campus. 

(2)  Suggesting  specific  methods  and  procedures  through  which 
grievances  can  be  resolved  by  means  other  than  the  exertion  of  force. 

(3)  Suggesting  ways  to  protect  academic  freedom,  the  right  to 
obtain  an  education  free  from  improper  interference,  and  the  right 
of  peaceful  dissent  and  protest. 

(4)  Proposing  practical  steps  which  can  be  taken  by  government 
at  all  levels,  by  the  administrations  of  institutions  of  higher  learning, 
and  by  students,  through  student  governments  or  otherwise,  to 
minimize  dangers  attendant  upon  expressions  of  dissent. 

Sec.  3.  Staff  of  the  Commission,  (a)  The  Commission  shall  have  an 
Executive  Director,  appointed  by  the  President  in  accordance  with 
law. 

(b)  Subject  to  law,  the  Commission  is  authorized  (1)  to  appoint 
such  additional  personnel  as  it  deems  necessary  and  fix  their  compen- 
sation, and  (2)  to  obtain  services  in  accordance  with  the  provisions  of 
6U.S.C.3109.  ^ 

Sec.  4.  Expenses.  Members  of  the  Commission  shall  receive  com- 
pensation of  $100  per  day  when  engaged  in  the  performance  of  duties 
under  this  order  and  shall  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  autliorized  by  law  (5  U.S.C.  5703)  for 
persons  in  Government  service  employed  intermittently. 

Sec.  5.  Cooperation  by  executive  departments  and  agencies^  (a)  The 
•  Commission,  acting  through  its  chairman,  is  authorized  to  request 
from  any  ^ecutive  department  or  agency  any  information  and  assist- 
ance deemed  necessary  to  carry  out  its  f  imctions  under  this  order.  Each 
department  and  agency  is  directed,  to  the  extent  permitted  by  larw  and 
■within  the  limits  of  available  funds,  to  furnish  information  and  as- 
sistance to  the  Commission. 

(b)  The  General  Services  Administration  shall  provide  administra- 
tive services  and  support  for  the  Commission. 
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THE  PRESIDENT 

Sec.  6.  Report  and  termination.  The  Commission  shall  present  its 
final  report  and  recommendations  to  the  President  not  later  than 
October  1, 1970,  and  shall  terminate  thirty  days  after  the  presentation 
of  such  report. 


The  White  House, 

Jun^  13, 1970. 


C/ZuL^^TC:^ 


[F.R.  Doc.  70-7756;  ICilwl,  June  10,  1970;  11:02  a.m.] 
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Rules  and  Regulations 

Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,   Department  of  Housing  and  Urban  Development 

SUBCHAPTER   B — NATIONAL   FLOOD    INSURANCE   PROGRAM 

PART   1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

foUows*?"°°  ^^^^"^  **  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as 

§  1915.3     List  of  flood  hazard  areas. 

%  •  .  > 


State 


County 


Location 


Map  No. 


Slate  map  repository 


Local  map  repository 


Effective  date 
of  Identification 

of  areas  which 
have  special 
flood  hazards 


Alaska. 


Kcnai  Peninsula 
Borough. 


Kenal  to 
ik>ldotna. 


California Los  Angeles Los  Angeles. 


Do Sonoma. 


Guerneville  and       II  06  007  (MOO  01 
vicinity.  H  06  Oy?  0000  02 


T  02  120  0000  01...  Local  Affairs  Agency.  Oirue  of  the 
Ciovenior.  .State  of  Alaska,  Juneau, 
Alaska  '.CJ801. 

Director    of    Insurance,    State    of 
Alaska,  Pouch  U,  Juneau,  Alaska 

yj80i. 

T  06  Wr,  1980  01        Department  of  Water  Rc^sources,  Boi 

tlifonpli                      388.  .Sacramento,  Calif.  'Ximl. 
T  06  037  I'.iSO  04        California  Insurance  Ucpartnicnt ,  107 
South      Broadway,      Los      Angeles, 
Calif.  90012,  and   1407  Market  St., 
San  Francisco,  Calif.  U4103. 
...do 


Kenai  Peninsula  Boronph   Planning    June  16   l'J70 
Department,   Borough   Bldg.,   Sol- 
dotna,  Alaska  yj6C'j. 


Storm  Drain  Design  Division,  Bureau 
of  Engineering,  Department  of  Pub- 
lic Works,  HI  East  First  St.,  Room 
600,  Los  Angeles,  Calif.  96012. 


Connecticut. 


Hartford West  Uartlbrd T  09003082301 

T  09  003  0823  02 


Florida Okaloosa. 


Fort  Walton 
Beach. 


T  12  091  1091  01, 
et  scq. 


Do. 
Do.. 


do 

Palm  Beach. 


Do. 
Do.. 


Pinellas. 
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Do.. 
Georgia. 


do.... 

De  Ealb. 


Valparaiso n  12  091  3040  01 

through 
H  12  091  3040  04 
- T  12  099000001 

through 
T  12  VHf-i  0000  04 
II  12  099  0000  05 
n  12  O-.W  0000  06 
T  12  103  0000  01 

through 
T  12  103  0000  03 
T  12  103  2730  01 

through 
T  12  103  2730  04 
II  12  103  2873  01 


-do St.  Petersburg... 


South  Pasadena... 
Decatur 


Do. 

Iowa... 


T  13  089  1610  01, 
et  scq. 


Muscogee ColumbuR T  13  215  1280  01, 

et  seq. 

Webstw Fort  Dodge T  19  187  3020  01 

through 
T  19  187  3020  06 


Massachusetts-.  Norfolk Qulncy. 


Sonoma  County  Water  Agency,  So- 
noma County  Administration  Bldg., 
2555  Mendocino  Ave,  Santa  Rosa, 
t'alif.  9.5401. 
Connecticut  Water   Resources  Com-    Ollicc  of  the  Town  Clerk,  Town  Hall 
mission,    Capitol    Ave,    Hartford,        West  Hartford,  Conn.  60107 
(onn.  06115. 
Connecticut  Insurance  Department, 
State  Ollice  Bldg.,  Hartford,  Conn. 
0611,'). 
DcfKirtmont  of  Community  Affairs,    City  Hall,  107  Miracle  Strip  Parkway 
t,M    ^„?j;.,-'^"'^'^°"  '''■•  Tallahassee,        SVV.,  Fort  Walton  Beach,  Fla.  32548. 

state  of  Florida  Insurance  Depart- 
ment, Treasurer's  Ollice,  State 
Canitol,  Tallahassee,  Fla.  32303. 

°° - Valparaiso  City  Hall,  44  Southview 

Ave,  Valparaiso,  Fla.  32580. 

^°--- - Board    of    County     Commissioners, 

Palm  Beach  County,  301  North 
Olive  Ave.,  West  Palm  Beach,  Fla. 
33401. 

^° Phiellas  County  Department  of  Plan- 
ning, 315  Haven  St.,  Clearwater. 
Fla.  33516. 

*'<' Department  of  Buildings,  City  of  St. 

Petersburg,  650  16th  St.  North, 
St.  Petersburg,  Fla.  33713. 

*•" Town  Hall,  Town  of  South  Pasadena, 

„.  ,      _,        ,    ■  ,     „  South  Pasadena.  Fla.  33707. 

State  Planning  and  Programming  Office  of  the  City  Clerl;  Cltv  of 
Bureau,  2,0  \\ashington  St.  SW.,  Decatur,  Post  Office  Boi  220 
Atlanta   Ga.  30334.  Decatur,  Ga.  30030. 

State  of  Georgia  Insurance  Commis- 
sion, State  Capitol,  Room  238. 
Atlanta,  Ga.  30334. 

■--^° Offiec  of  the  Building  Official,  City  of 

Columbus,    Post   Office   Boi   1340, 
Columbus,  Ga.  319ii2. 
City  Clerk's  Office,  .Municipal  Build- 
ing, Fort  Dodge,  Iowa  50501. 


Mimiesota.. 


Winona Winona. 


T  25  021  1060  01 

through 
T  25  021  1060  09 


T  27  169  7660  01, 
et  seq. 


Iowa  Natural  Resources  Council, 
Grimes  iJldg,,  Des  Moines,  Iowa 
50319. 

Commissioner  of  Insurance,  State  of 
Iowa,  Lucas  State  Office  Bldg., 
Des  Moines,  Iowa  ,50319. 

Division  of  Water  Resources,  Massa- 
chusetts   Water     Resources    Com- 
mission, State  Office  Bldg.,  Govern- 
ment Center,  100  Cambridge  St. 
Boston,  Mass.  02202. 

Division  of  Insurance,  100  Cambridge 
St.,  Boston,  Mass.  02202. 

Minnesota  Department  of  Conserva- 
tion, 345  Centennial  Bldg.,  St.  Paul. 
Minn.  55101. 

Commissioner  of  Insurance.  State  of 
Minnesota,  State  Office  Bldg.,  Room 
210,  St.  Paul,  Minn.  65101. 


Department  of  Planning,  Program- 
ming and  Development,  City  of 
Qulncy,  65  Sea  St.,  Qulncy,  Mass. 
02169. 


Office  of  the  Planning  Director,  Room 
8,  Municipal  Bldg.,  Winona,  Minn. 

65987. 


Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Da 

Do. 
Do. 
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RULES  AND  REGULATIONS 


3tat« 


County 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identincatioii 

of  areas  which 

havo  spwial 

flood  hazards 


Mississippi Harrlsoa Long  Beach. 


New  Jersey Cape  May Sea  Isle  City. 


Do Ocean.. 

Do. Union. 

Do do- 


Beach  Haven 
Borough. 

Cranford 


H  28 (M7  1330  01...  State  of  Missis-sippl,  Governor's 

Emergency  Council,  42<,t  .Mississippi 
St..  Room  409.  Jackson,  Miss.  3>I205. 

Mississippi  Research  and  Develop- 
ment Center.  Information  Services 
Division.  I'ost  Office  Drawer  2470, 
Jackson.  Miss.  30205. 

Mississippi  Instruction  Department, 
'.MO  Woolfolk  Bidg.,  Jackson.  Mi^. 
arjO). 

Department  of  Environmental  Prott-c- 
tion.  Division  of  Water  Policy  and 
Supply,  Post  Office  Box  13(10,  Tren- 
ton. .N.J.  OMej.'i, 

DeiKirtment  of  Banking  and   Iiutur- 
ance,  State  llou^  Annex,  Trenton, 
N.J.  08625. 
...     do 


Office  of  the  City  Clerk,  City  Hall, 
Long  Beach,  .Vliss.  39560. 


H  34  009  3000  01. 
II  34  009  3000  03. 

II  34  Oi-.i  0200  01 . 
T  34  039  0705  01- 


do. 


Plalnfield. 


Rhode  Island...  Kent Warwick. 


Do Newport. 

Teias Aransas... 


Newport. 


T34  03!t2«a0  01. 
T  34  039  2630  02 


T  44  0U3  OJ30  01 

through 
T  1IUII3U230  0C 


II  4IOa>OISOOI. 
U  44  OOo  0150  02 
T  48  0U7  0000  01 . 
T  4.S  007  0000  02 


do. 


Rhode  Island  Statewide  Program. 
Room  123-A.  The  State  llou.so. 
Providence.  R.I.  02903. 
Rhode  Island  Insurance  Depiirtnient, 
Room  41S,  49  Westminster,  Provi- 
dence, R.I.  O2903. 
do 


Do do... 

Do Brazoria. 

Do do... 

Texas Calhoun. 


Rockport . 


Freoport. 


T  4S  n07  SS'W  01 
T  48  007  58!W  02 
T  48  007  58'.«  03 
T  48  039  0000  01 

through 
T  48  039  OUUO  06 
T  48  0*1  24'JO  01 . 
T  48  039  2490  02 

T  48  057  0000  01. 
T  48  057  0000  02 
T  48  057  0000  03 


Tex;is  Water  Development  Board, 
301  West  Second  St.,  Austin,  Tex. 
78711. 

State  Board  of  Insurance.   11th  and 

San    Jacinto.    Austin,    Tex.    78701. 

do 


Oflice  of  the  City  Clerk,  City  Hall. 
4416  Liuidis  Ave.,  Sea  Isle  City. 
N.J.  08243. 


Oflice  of  the  Borough  Clerk,  Municipal 
BIdg..  Bay  and  Engleside  Ave., 
Beach  Haven,  .\'.J.  08008. 

Oflice  of  tlie  Township  Engineer, 
Cranford  Municipal  BIdg.,  8  Spring- 
field Ave.,  Cranford,  N.J.  07016. 

Oflice  of  the  Director  of  Public  Works 
Works  and  Crban  Development, 
City  Hall, 515 Watchung Ave. .Plain- 
held,  \. J.  67061. 

Department  of  City  Planning.  3275 
Post  Road,  Warwick,  K.I.  02886. 


Engineers  Office,  City  Hall,  Newport, 

R. 1.02840. 
County      Clerk's      Office,      Aransas 

County      Courthouse.      Kockimrt, 

Tex.  78382. 


City  Hall.  City  of  Rockport.  Broad- 
way St..  Kockiwrt,  Tex,  78382. 

<'o Office  of  the  County  Engineer.  Bra- 

loria  County  Courthouse,  Angleton. 

Tex.  77515. 
do - Office  of  the  fity  Manager.  City  of 

Ereeport.  128  Eiist  Fourth  St.,  Kree- 

port.  Tex.  77541. 
County   Clerk   of  Calhoun   County, 

Calhoun  County  Court  house,  211 

South  Ann  St.,  Port  Lavaca,  Tex. 

77979. 


Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex.  78711. 


Do. Dallas 

Do. Galveston. 


Irving H48  113  3420  01. 


Do. do.... 

Do Jefferson. 


Hitchcock. 
Beaumont. 


Do.. TMatagorda. 

Texas Nueces 


Do 

do 

Do 

do 

Do 

do 

Do 

do 

Do 

do 

T  48  167  0000  01 . 
T  48  167  (MOO  02 

T  48  167  3'2-20  01, 

et  sef|. 
T  48  245  04'.lO  01 

through 
T  48  245  04',iO  04 
T  48  321  0000  01 

through 
T  48  331  0000  04 
T  48  355  0000  01 
T  48  355  0000  02 


AguaDulce T  48  355  0040  01 . 


State  Board  of  Insurance.  Uth  and 

San  Jacinto,  Austin,  Tex.  7B701. 
do Onice  ofthe  City  secret.^ry..  City  Hall, 

835  West  Irving  Blvd.,  Irving,  Tex. 

7S060. 
do Office  of  the  County  Clerk,  Galveston 

c;ounty     Courthouse,     Ualveston, 

Tex.  77550. 
do City  Hall,  City  of  Hitchcock,  6915 

Second  St.,  Hitchcock,  Tex.  77,103. 
do City  Hall,  700  Pearl  St.,  Beaumont, 

Tex.  77704. 


do. 


Tpxis  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex.  78711, 

State  Board  of  Insurance,   Uth  and 

San  Jacinto,  Austin,  Tex.  78701. 
..   .  do 


Aransas  Pass... 
Corpus  Christl. 

Port  Aransas.. 
Robstown 


T  48  355  0240  01, 

et  seq. 
H  48  355  1150  01 

through 
H  48  355  1150  04 
T  48  355  .M  20  01, 

et  se(|. 
T  48  355  5850  01  . 


.do. 
do. 

.do 
.do. 


Do San  Patricio. 


Do do.. 

Do do.. 

Do Taykir. 


Ingleslde. 
Sin  ton... 
Abilene.. 


T  48  409  0000  01. 
T  48  409  0000  02 


.  T  48  409  3380  01.. 

T  48  409  3380  02 
.  T  48  409  6400  01, 

et  seq. 
.  T  48  441  0030  01 
through 
T  48  441  0030  06 


.Texas  Water  Development  Board, 
301  West  Second  St.,  Austin.  Tex. 
78711. 

State  Board  of  Insurance,  11th  and 

San  Jacinto,  Austin,  Tex.  78701. 
do 


-do. 
.do. 


Office  of  the  Cmmty  Judge,  Mat;tgorda 

County  Courthouse,  Bay  City,  Tex. 

77414. 
OHice  of  the  Coimty  Engineer,  Numw 

County  Courthous4',  Corpus  Chrisli, 

Tex.  78401. 

OITlce  of  the  City  Secretary.  Nuec«8 

County    BIdg.,    1514    Second    St., 

Agua  Dulce.  Tex.  78330. 
City  Offices.  City  of  Aransas  Pa.ss, 

Aranstas  Pa.ss.  Tex. 
PlanniiiK  Depaitment.  City  Hall,  302 

South  Shoreline  Dr.,  Corpus  Christi, 

Tex.  78401. 
City  of  Port  Araiusas.  Post  Office  Box 

397.  Port  Arans;>s,  Tex.  78373. 
Office  of  the  Citv  Secretary.  City  Hall, 

330  East  Main  St..  Rob.stown,  Tex. 

78380. 
Office  of  the  County  Clerk.  San  Patri- 
cio   County    Courthouse,    Sinton, 

Tex.  78387. 


City  Hall.  116  Humble  St.,  Ingleslde, 
Tex.  78362. 

City  Hall.  301  Ea-st  Market  St.,  Sin- 
ton,  Tex.  78387. 

Office  of  the  City  Engineer.  City  Hall, 
SS5  Walnut  St.,  Abilene,  Tex.  79604. 
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Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
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Coonty 


Location 


Map  No. 


State  map  niMsitary 


Local  map  nposttory 


Effective  date 

of  Identlfleatton 

•r  areas  which 

have  special 

flood  hazards 


Vli«lnl« ralrtu. 


Do. 


Wise. 


Do.. 
Do.. 


-do.. 


■  <?  m  <S^  <222?,S--  ^^'>^  S!,^i^Z  Re«>"ic«.  Seventh    Office  of  the  Director  of  Public  Works, 
T  61  069  0000  02  Flooi\  911   East  Broad  St.,    Rich-        Fairfax  County,  4100  Chain  Bridge 

mond,Va.  23219.  Rd.,  Fairfax,  V'JL  22030.  * 

Virgmia  Insurance  Department,  700 
Blanton    BIdg.,     Richmond,    Va. 
«,    «  ^  23209. 

Big  Stone  Gap....  T  61  195  OITO  01 do Oflice  of  the  Town  Manager.  Town  of 

T  51  m  OliO  02  Big  Stone  Gap,   Big  Stdne  Gap, 

V*a  24219  ^p        ^  r, 

St'  Pw*!- T  SI  198  2160  01 do clerk'.  Office.  Town  Hall,  St.  PauL 

Va.  24283. 

'Ity  Hall, 
W'ayDcs- 


^iSrSf*''"*^     - °.Sl  '^K*"  " "^ Offlce'^i  City  Engineer,  CU 


through 
H  fil  820  2610  08 


250   Sooth    Wayne   Ave., 
boro,  Va.  22980. 


Do. 


Do. 

Do. 
Do. 


( Nation*!  Wood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  PJl  17804 

J^emi'  ^i;^*^"^*^  irf"  *^'^-  '^"''^  '*''  "-"*■  °^  ^-  "«»>'  *2  US.C.  *001^127:  and  Secretary's  delation  oi  author  ty  to 
Federal  Insurance  Administrator,  34  TS,.  2680,  Feb.  27,  1960)  .»  b  »  »«»*.»*». •,,  i/v. 


Issued:  June  16,  1970. 


IPJl.  Doc.  70-7488;  Piled.  June  16,  1970;  8:45  ajn.] 


CteOHCE   K.    BERNSTEIIf. 

Federal  Insurance  Administrator. 


Title  7— AGRICULTURE 


Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices)  Department  of 
Agriculture 

SUBCHAPTER  C— REGUUTIONS  AND  STANDARDS 
UNDER  THE  AGRICULTURAL  MARKETING  ACT 
OF   1946 

PART  54 — GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF  AND 
U.S.  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH 
RESPEa  THERETO 

PART  55— GRADING  AND  INSPEC- 
TION OF  EGG  PRODUCTS 

PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

PART  70— GRADING  AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF  AND  U.S. 
CLASSES,  STANDARDS,  AND 
GRADES  WITH   RESPECT  THERETO 

Miscellaneous  Amendments 

Under  authority  contained  In  the  Agri- 
cultural Marketing  Act  of  1946,  as 
.  amended  (7  U.S.C.  1621  et  seq.) ,  the  U.S. 
Department  of  Agriculture  hereby 
•mends  the  Regulations  Governing  the 
Grading  and  Inspection  of  Domestic 
Rabbits  and  Edible  Products  Thereof  and 
US.  Specifications  for  Classes,  Standards 
and  Grades  With  Respect  Thereto  (7 
CPR  Part  54),  the  Regulations  Govern- 
ing the  Grading  and  Inspection  of  Egg 
Products  (7  CPR  Part  55),  the  Regula- 
tions Governing  the  Grading  of  Shell 
Eggs  and  US.  Standards,  Grades,  and 
Weight  Classes  for  Shell  Eggs  (7  CPR 
Part  56).  and  the  Regulations  Govern- 
ing the  Grading  and  Inspection  of  Poultey 
•nd  EdiWe  Products  Thereof  and  VS. 
Classes,  Standards,  and  Grades  With  Re- 


spect Thereto  (7  CFR  Part  70)    as  set 
forth  below: 

StatemerU  of  considerations.  The 
amendmentfi  increase  the  hourly  rate 
from  $8  to  $9.20  lor  voluntary  inspection 
and  grading  services  including  sampling 
for  laboratory  analysis  performed  on  a 
fee  basis  xmder  the  Agricultural  Mar- 
keting Act  and  increase  charges  for  such 
services  performed  on  Saturdays,  Sun- 
days, or  Government  authorized  holidays 
from  $10  to  $11.40  an  hour.  The  amend- 
ments also  increase  the  laboratory  fees 
for  testing  egg  and  poultry  products. 

The  existing  hourly  rates  and  labora- 
tory fees  became  effective  January  1969. 
Since  that  time,  grading  personnel  per- 
forming work  on  a  fee  basis  have  had 
two  general  salary  Increases  of  9.2  per- 
cent in  July  1969  and  6  percent  In  Ete- 
cember  1969.  In  addition,  the  agency  is 
now  required  to  contribute  an  additional 
one-half  percent  to  the  retirement  fund. 
Hie  increases  in  rates  are  necessary  to 
cover  these  pey  raises  and  retirement 
fimd  costs.  The  fees  for  the  voluntary 
resident  grading  and  inspection  services 
are  not  changed  since  they  are  currently 
at  levels  suflBcient  to  cover  the  costs  of 
such  services. 

Previously,  the  voluntary  inspection 
and  grading  regulations  provided  appeals 
from  inspections  and  gradings  only  if  an 
official  certificate  had  been  issued  for  the 
product.  To  increase  the  effectiveness  of 
the  services  to  their  users,  the  amend- 
ments provide  procedures  for  the  appeal 
of  a  grader's  or  inspector's  decision  as 
to  the  grade  of  a  product  whether  it  Is 
refiected  in  a  certificate  or  merely  by 
gr&de  identification  on  the  product,  and 
in  an  official  plant.  To  expedite  the  ap- 
peal service,  the  amendments  delegate 
the  authority  to  perform  appeals  or  ap- 
point appeal  inspectors  or  graders  to  cer- 
tain supervisory  field  staff.  Presently, 
thie  authority  is  only  in  the  national 
office.  To  this  extent,  the  amendments 
relate  to  agency  management  and 
procedure. 

Several  minor  changes  have  been  made 
for  the  sake  of  clarity  and  uniformity. 
Such  changes  relate  to  the  correction  of 


a  typographical  error,  revision  of  a  sam- 
pling table  for  grading  in  Part  54  to 
make  it  consistent  with  a  previously 
amended  similar  table  in  Part  70,  and 
the  addition  of  a  note  at  the  end  of  Parts 
54,  56,  and  70  to  indicate  that  these  Parts 
comply  with  the  reporting  and/or  rec- 
ordkeeping requiremmts  of  the  Bureau 
of  the  Budget. 

The  amendments  are  as  follows: 

As  to  Part  54: 

1.  The  heading  preceding  S  54.55  and 
S  54.55  are  deleted. 

2.  In  5  54.100(a).  the  figure  "54.111" 
is  amended  to  read  "54.110." 

3.  Paragraphs  (b)  and  (c)  of  S  54.101 
are  amended  to  read: 

§54.101     Onafeebasia. 

*  •  •  •  • 

(b)  Fees  for  grading  or  inspection 
service  will  be  based  on  the  time  required 
to  perform  such  service  for  class,  quality, 
quantity  (weight  test),  or  condition  of 
ready-to-cook  product.  The  hourly 
charge  shall  be  $9.20  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  invrtved  in  issuing  a 
certificate. 

(c)  Grading  or  inspection  services 
rendered  on  Saturdays.  Sundays,  or  Gov- 
ernment authorized  holidays  shall  be 
charged  lor  at  the  rate  of  $11.40  per 
hour.  Information  on  Government  au- 
thorized holidays  is  available  from  the 
Supervisor. 

4.  Section  54.102  is  amended  to  read: 

§  54.102     Fees  for  appeal  grading  or  re- 
view of  a  grader's  decision. 

(a)  The  fee  to  be  charged  for  any  ap- 
peal grading  shall  be  based  on  the  hourly 
rates  as  specified  in  S  54.101  (b)  or  (c). 
If  the  result  of  the  appeal  grading  dis- 
closes that  a  material  error  w«is  made 
in  the  original  grading,  no  fee  will  be 
charged. 

(b)  No  fee  Shan  be  charged  for  the 
appeal  under  5  54.191(a)  of  a  grader's 
decision  unless  special  travel  was  neces- 
sary to  perform  the  appeal  review  and 
the  grader's  decision  was  upheld  on  the 
appeal.  In  such  cases,  the  fee  shall  be 
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based  on  the  hourly  rates  as  specified  In 
§54.101  (b)  or  (c). 

5.  Paragraph  (a)  (7)  of  S  54.108  Is 
amended  to  read: 

§  54.108      Continuons  in'ading  performed 
on  a  resident  basis. 

«  •  •  •  • 

(a)   Charges.  •   •   •. 

(7)  A  charge  of  10  percent  of :  (i>  The 
premium  pay,  (11)  the  salary  paid  to  each 
grader  in  excess  of  one  regular  grader, 
and  (ill)  all  charges  made  to  the  appU- 
cant  for  expenses  which  are  paid  by 
C&MS  to  graders  assigned  to  the 
applicant. 

•  •  •  •  * 

6.  Section  54.134  is  amended  to  read: 

§  54.134      Appeal  inspections;  how  made. 

Any  person  receiving  Inspection  serv- 
ice may,  if  dissatisfied  with  any  decision 
of  an  Inspector  relating  to  any  insFiec- 
tlon,  file  an  appeal  from  such  decision: 
Provided.  That  such  appeal  is  filed  within 
48  hours  from  the  time  the  decision  was 
made.  Any  such  appeal  from  a  decision 
of  an  inspector  shall  be  made  to  his  im- 
mediate superior  having  jurisdiction  over 
the  subject  matter  of  the  appeal.  Review 
of  such  appeal  findings,  when  requested, 
shall  be  made  by  the  immediate  superior 
of  the  employee  of  the  Department  mak- 
ing the  appeal  Inspection.  The  cost  of 
any  such  appeal  shall  be  borne  by  the 
applicant  If  the  Administrator  deter- 
mines that  the  appeal  is  frivolous.  The 
charges  for  such  frivolous  appeal  shall  be 
based  on  the  hourly  rates  as  specified  in 
S  54.101  (b)  or  (c). 

7.  Section  54.150  is  amended  to  read: 

§  54.150      GeneraL 

Grading  service  performed  with  respect 
to  any  quantity  of  product  shall,  as  the 
case  may  require,  be  on  the  basis  of  an 
examination,  pursuant  to  the  regulations 
In  this  part,  of  each  unit  thereof,  or  of 
each  unit  in  the  representative  sample 
thereof  drawn  by  a  grader.  Whenever  the 
grading  service  Is  performed  on  a  repre- 
sentative sample  basis,  such  sample  shall 
be  drawn  and  consist  of  not  less  than 
the  minimum  number  of  containers  as 
Indicated  in  the  following  table: 

(Minimum  number  of  containers  com- 
prising a  representative  sample) 

Containers 
Containers  in  lot:  in  sample 

3  or  less AH 

4-20 4 

21-100 6 

101-500 _ 8 

601-1.000    16 

1,001-2.000 25 

2.001-4.000 40 

Over  4.000 60 

8.  The  heading  preceding  i  54.190  and 
9S  54.190  through  54.196  are  amended  to 
read: 

Appeal  of  a  Grading  or  Decision 

§  34.190  Who  may  request  an  appeal 
(trading  or  review  of  a  grader's 
decision. 

An  appeal  grading  may  be  requested 
by  any  interested  party  who  Is  dissatis- 
fied with  the  determination  by  a  grader 
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of  the  class,  quality,  quantity,  or  condi- 
tion of  any  product  as  evidenced  by  the 
USDA  grade  mark  and  accompanying 
label,  or  as  stated  on  a  grading  certifi- 
cate, and  a  review  may  be  requested  by 
the  operator  of  an  ofiBcial  plant  with  re- 
spect to  a  grader's  decision  on  any  other 
matter  related  to  grading  in  the  oCBclal 
plan. 

§  54.191      ^liere  to  file  an  appeal. 

(a)  Appeal  from  resident  grader's 
grading  or  decision  in  an  official  plant. 
Any  interested  party  who  is  not  satisfied 
with  the  determination  of  the  cl£iss. 
quality,  quantity,  or  condition  of  product 
which  was  graded  by  a  grader  in  an  ofiB- 
cial plant  and  has  not  left  such  plant, 
and  the  operator  of  any  official  plant 
who  is  not  satisfied  with  a  decision  by  a 
grader  on  any  other  matter  relating  to 
grading  in  such  plant  may  request  an 
appeal  grading  or  review  of  the  decision 
by  filing  such  request  with  the  grader's 
immediate  supervisor. 

(b)  All  other  appeal  requests.  Any  in- 
terested party  who  is  not  satisfied  with 
the  determination  of  the  class,  quality, 
quantity,  or  condition  of  product  which 
has  left  the  official  plant  where  it  was 
graded  or  which  was  graded  other  than 
in  an  official  plant  may  request  an  appeal 
grading  by  filing  such  request  with  the 
Area  Supervisor  in  the  area  where  the 
product  is  located  or  with  the  Chief  of 
the  Grading  Branch. 

§54.192      How  to  file  an  appeal. 

Any  request  for  an  appeal  grading  or 
review  of  a  grader's  decision  may  be  made 
orally  or  in  writing.  If  made  orally,  writ- 
ten confirmation  may  be  required.  The 
applicant  shall  clearly  state  the  reasons 
for  requesting  the  appeal  service  and  a 
description  of  the  product  or  the  decision 
which  is  questioned.  If  such  appeal  re- 
quest is  based  on  the  results  stated  on  an 
official  certificate,  the  original  and  all 
available  copies  of  the  certificate  shall 
be  returned  to  the  appeal  grader  assigned 
to  make  the  appeal  grading. 

§  54.193     When    an   application    for   an 
appeal  grading  may  be  refused. 

When  it  appears  to  the  official  with 
whom  an  appeal  request  is  filed  that  the 
reasons  given  in  the  request  are  frivo- 
lous or  not  substantial,  or  that  the  qual- 
ity or  condition  of  the  product  has  under- 
gone a  material  change  since  the  original 
grading,  or  that  the  original  lot  has 
changed  in  some  manner,  or  the  Act  or 
the  regulations  in  this  part  have  not  been 
complied  with,  the  applicant's  request 
for  the  appeal  grading  may  be  refused. 
In  such  case  the  applicant  shall  be 
promptly  notified  of  the  reason(s)  for 
such  refusal. 

§  54.194      Who  shall  perform  the  appeal. 

(a)  An  appeal  grading  or  review  of  a 
decision  requested  imder  §  54.191(a) 
shall  be  made  by  the  grader's  immediate 
supervisor  or  by  a  licensed  grader  as- 
signed by  the  Immediate  supervisor  other 
than  the  grader  whose  grading  or  deci- 
sion is  being  appealed. 

(b)  Appeal  gradings  requested  under 
§  54.191(b)    shaU   be   performed   by   a 


grader  other  than  the  grader  who  origi- 
nally graded  the  product. 

(c)  Whenever  practical,  an  appeal 
grading  shall  be  conducted  jointly  by  two 
graders.  The  assignment  of  the  grader(s> 
who  will  make  the  appeal  grading  re- 
quested under  §  54.191(b)  shall  be  made 
by  the  Area  Supervisor  or  the  Chief  of 
the  Grading  Branch. 

§  54.195    Procedures  for  appeal  gradin|;!>. 

(a)  When  all  of  the  originally  graded 
and  identified  samples  are  available,  the 
appeal  sample  shall  consist  of  such  sam- 
ples plus  an  equal  number  of  samples. 

(b)  When  the  original  samples  are 
not  available,  the  appeal  sample  size  for 
the  lot  shall  consist  of  double  the  sam- 
ples required  in  S  54.150. 

(c)  Rabbits  in  an  unfrozen  state  must 
be  adequate  protected  and  kept  in  good 
condition  until  the  appeal  grading  is 
performed. 

(d)  Overwraps  on  frozen  rabbits  shall 
be  removed  from  all  rabbits  in  the  sample 
prior  to  appeal  grading  for  quality  or  to 
determine  the  class. 

(e)  When  the  appeal  is  based  on  grad- 
ing or  class  determination  factors,  each 
frozen  carcass  shall  be  defrosted  prior  to 
conducting  the  appeal  grading.  Whether 
defrosting  rabbit  carcasses  for  other 
types  of  appeals  will  be  required  by  the 
appeal  grader  will  depend  upon  the  rea- 
son for  the  appeal. 

§  54.196      Appeal   grading  certificates. 

Immediately  after  an  appeal  grading 
is  completed,  an  appeal  certificate  shall 
be  issued  to  show  that  the  original  grad- 
ing was  sustained  or  was  not  sustained. 
Such  certificate  shall  supersede  any  pre- 
viously issued  certificate  for  the  product 
involved  and  shall  clearly  identify  the 
number  and  date  of  the  superseded  cer- 
tificate. The  Issuance  of  the  appeal  cer- 
tificate may  be  withheld  imtil  any  previ- 
ously issued  certificate  and  all  copies 
have  been  returned  when  such  action  is 
deemed  necessary  to  protect  the  Interest 
of  the  Government.  When  the  appeal 
grader  assigns  a  dififerent  grade  to  the 
lot,  the  existing  grade  mark  shall  be 
changed  or  obliterated  as  necessary. 
When  the  appeal  grader  assigns  a  differ- 
ent class  or  quantity  designation  to  the 
lot,  the  labeling  shall  be  corrected. 

9.  Sections  54.197  and  54.198  are 
deleted. 

10.  The  heading  preceding  :  54.205 
and  :  54.205  is  deleted. 

11.  The  following  is  added  at  the  end  ■ 
of  the  Regulations  Governing  the  Grad- 
ing and  Inspection  of  Domestic  Rabbits 
and  Edible  Products  Thereof  and  UJB. 
Specifications  for  Classes,  Standards, 
and  Grades  With  Respect  Thereto  (7 
CFR  Part  54) : 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

As  to  Part  55: 

1.  The  heading  preceding  S  55.50  and 
SS  55.50  through  55.56  are  amended  to 
read: 
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Appeal  of  a  Grading  or  Decision 

§  55.50  Who  may  request  an  appeal 
grading  or  inspection  or  review  of  a 
grader's  or  inspector's  decision. 

An  appeal  grading  or  inspection  may 
be  requested  by  any  interested  party  who 
is  dissatisfied  with  the  determination  by 
a,  grader  or  inspector  of  the  class,  qual- 
ity, quantity,  or  condition  of  any  prod- 
uct, as  evidenced  by  the  USDA  egg  prod- 
ucts mark  and  accompanying  label,  or  as 
stated  on  a  grading  certificate  and  a  re- 
view may  be  requested  by  the  operator  of 
an  official  plant  with  respect  to  a  grad- 
er's or  Inspector's  decision  or  on  any 
other  matter  related  to  grading  or  in- 
spection In  the  official  plant. 

§  55.51      Where  to  file  an  appeal,  j 

(a)  Appeal  from  resident  grader's  or 
inspector's  grading  or  decision  in  an 
official  plant.  Any  Interested  party  who 
is  not  satisfied  with  the  determination  of 
the  class,  quality,  quantity,  or  condition 
of  product  which  was  graded  or  in- 
spected by  a  grader  or  inspector  in  an 
ofBclal  plant  and  has  not  left  such  plant, 
and  the  operator  of  any  official  plant  who 
Is  not  satisfied  with  a  decision  by  a 
grader  or  inspector  on  any  other  matter 
relating  to  grading  or  inspection  In  such 
plant  may  request  an  appeal  grading  or 
Inspection  or  review  of  the  decision  by 
the  grader  or  inspector  by  filing  such  re- 
quest with  the  grader's  or  Inspector's  Im- 
mediate supervisor. 

<b)  All  other  appeal  requests.  Any  in- 
terested party  who  is  not  satisfied  with 
the  determination  of  the  class,  quality, 
quantity,  or  condition  of  product  which 
has  left  the  official  plant  where  it  was 
graded  or  Inspected  or  which  was  graded 
or  inspected  other  than  in  an  official 
plant  may  request  an  appeal  grading  or 
inspection  by  filing  such  request  in  the 
area  where  the  product  is  located  or  with 
the  Chief  of  the  Grading  Branch. 

§  55.52     How  to  file  an  appeal.        \ 

Any  request  for  an  appeal  grading  or 
Inspection  or  review  of  a  grader's  or  In- 
spector's decision  may  be  made  orally 
or  in  writing.  If  made  oraUy.  written  con- 
firmation may  be  required.  The  applicant 
shall  clearly  state  the  reasons  for  re- 
questing the  appeal  service  and  a  descrip- 
tion of  the  product,  or  the  decision  which 
Is  questioned.  If  such  appeal  request  Is 
based  on  the  results  stated  on  an  official 
certificate,  the  original  and  all  available 
copies  of  the  certificate  shall  be  retimied 
to  the  appeal  grader  or  Inspector  as- 
signed to  make  the  appeal  grading  or  in- 
spection. 

§  55.53  When  an  application  for  an  ap. 
peal  grading  or  inspection  may  be 
refused. 

When  it  appears  to  the  official  with 
whom  an  appeal  request  is  filed  that  the 
reasons  given  in  the  request  are  frivolous 
or  not  substantial,  or  that  the  condition 
of  the  product  has  imdergone  a  material 
change  since  the  original  grading  or  In- 
spection, or  that  the  original  lot  has 
changed  in  some  manner,  or  the  Act  or 
the  regulations  in  this  part  have  not 
been  compUed  with,  the  applicant's  re- 
quest for  the  am>eal  grading  or  Inspec- 
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tlon  may  be  refused.  In  such  case,  the 
applicant  shall  be  promptly  notified  of 
the  reason(s)  for  such  refusal. 

§  55.54     Who  shall  perform  tlie  appeal. 

(a)  An  appeal  grading  or  inspection 
or  review  of  a  decision  requested  imder 
§  55.51(a)  shall  be  made  by  the  grader's 
or  inspector's  immediate  supervisor  or  by 
a  licensed  grader  or  inspector  assigned 
by  the  immediate  supervisor  other  than 
the  grader  or  inspector  whose  grading  or 
inspection  or  decision  is  being  appealed. 

(b)  Api>eal  gradings  or  inspections  re- 
quested under  5  55.51(b)  shall  be  per- 
formed by  a  grader  or  inspector  other 
than  the  grader  or  inspector  who  orig- 
inally graded  or  inspected  the  product. 

(c)  Whenever  practical,  an  appeal 
grading  or  inspection  shall  be  conducted 
jointly  by  two  graders  or  inspectors.  The 
assignment  of  the  grader (s)  or  inspec- 
tor (s)  who  will  make  the  appeal  grading 
or  inspection  under  §  55.51(b)  shall  be 
made  by  the  Area  Supervisor  or  the  Chief 
of  the  Grading  Branch. 

§  55.55     Procedures  for  selecting  appeals 
samples. 

(a)  Laboratory  analyses.  The  appeal 
sample  shall  consist  of  product  taken 
from  the  original  sample  containers  plus 
an  equal  number  of  containers  selected 
at  random.  When  the  original  sample 
containers  cannot  be  located,  the  ap- 
peal sample  shall  consist  of  product 
taken  at  random  from  double  the  num- 
ber of  original  sample  containers. 

(b)  Condition  inspection.  The  appeal 
sample  shall  consist  of  product  taken 
from  the  original  sample  containers  plus 
an  equal  number  of  containers  selected 
at  random.  A  condition  appeal  cannot  be 
made  unless  all  originally  sampled  con- 
tainers are  available. 

§55.56     Appeal  grading  certificates. 

Immediately  after  an  appeal  grading 
or  inspection  is  completed,  an  appeal 
certificate  shall  be  issued  to  show  that 
the  original  grading  or  Inspection  was 
sustained  or  was  not  sustained.  Such  cer- 
tificate shall  supersede  any  previously  is- 
sued certificate  for  the  product  involved 
and  shall  clearly  identify  the  number 
and  date  of  the  superseded  certificate. 
The  issuance  of  the  appeal  certificate 
may  be  withheld  until  any  previously  is- 
sued certificate  and  all  copies  have  been 
returned  when  such  action  is  deemed 
necessary  to  protect  the  Interest  of  the 
Government.  When  the  appeal  grader  or 
inspector  assigns  a  different  class  or 
quantity  designation  to  the  lot,  the  la- 
beling shall  be  corrected. 

2.  Sections  55.57,  55.58,  and  55.59  are 
deleted. 

3.  Paragraphs  (b)  and  (c)  of  §  55.61 
are  amended  to  read: 

§  55.61      On  a  fee  basis. 

•  •  •  •  • 

(b)  Pees  for  egg  products  condition 
inspection  and  sampling  for  laboratory 
analysis  will  be  based  on  the  time  re- 
quired to  perform  the  services.  The 
hourly  charge  shall  be  $9.20  and  shall 
Include  the  time  actually  required  to 
perform  the  sampUng  and  inspection. 
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waiting  time,  travel  time,  and  any  cleri- 
cal costs  involved  in  issuing  a  certificate, 
(c)  Grading  services  rendered  on  Sat- 
urdays, Sundays,  or  Government  author- 
ized hoUdays  shall  be  charged  for  at  the 
rate  of  $11.40  per  hour.  Information  on 
Government  authorized  holidays  is  avail- 
able from  the  Supervisor. 

4.  Section  55.62  is  amended  to  read: 

§  55.62  Fee«  for  appeal  grading  or  in- 
spection or  review  of  a  grader's  or  in- 
spector's decision. 

(a)  The  fee  to  be  charged  for  any  ap- 
peal review,  and  the  graders  or  inspec- 
analysis  appeal,  shall  be  based  on  the 
hourly  rates  as  specified  in  S  55.61  (b) 
or  (c).  If  the  result  of  an  appeal  con- 
dition inspection  discloses  that  a  mate- 
rial error  was  made  in  the  original  in- 
spection, no  fee  will  be  charged. 

(b)  No  fee  shall  be  charged  for  the 
appeal  imder  5  55.51(a)  of  a  grader's 
or  inspector's  decision  imless  special 
travel  was  necessary  to  perform  the  ap- 
peal review,  and  the  grader's  or  inspec- 
tor's decision  was  upheld  on  the  appeal. 
In  such  cases,  the  fee  shall  be  based  on 
the  hourly  rates  as  specified  in  §  55  61 
(b)  or  (c). 

5.  Section  55.66  is  amended  to  read: 
§  55.66      Laboratory  analysis  fees. 

(a)  TTie  fees  listed  for  the  following 
laboratory  analyses  are  applicable  ex- 
cept as  otherwise  stated  in  paragraphs 
(b)  or  (c)  of  this  section: 

r,  ..J  ''e* 

fo"'^*    $4.60 

^at 8  80 

Bacteriological  plate  coimt 4  eo 

Bacteriological  direct  count I     4.  eo 


Conforms 


4.60 


E.    coU    (presumptive) e^QQ 

Teast  and  mold  count.  4  00 

^ "----"  n  50 

Salt    jj  5^ 

Color : 

NEPA    6  7g 

B-carotene  g  20 

Whipping    test """"l""ll  4'eo 

Whipping  teat  plus  bleeding "  5'  75 

Pat  film  test ll'so 

Oxygen   '.""""  5' 75 

Glucose: 

Quantitative  9  75 

Qualitative "l  6  CO 

PalatablUty  and  odor: 

First   sample 4.60 

Each  additional  sample ZI"  2.30- 

Staphylococcus 13  so 

Salmonella:' 

fJ*P  i 9.20 

Step  2 4  80 

Step  3 9  20 

>  Salmonella  test  may  be  In  three  steps  as 
foUows:  Step  1— growth  through  differential 
agars;  Step  2— growth  and  testing  through 
triple-sugar-iron  agar;  Step  3— oonflrmatory 
test  through  blochemicals. 

(b)  Other  fees  for  specified  individual 
tests  and  services.  The  fees  listed  for  the 
following  laboratory  analyses  are  appli- 
cable for  individual  tests  for  one  factor 
only,  on  a  particular  product  sample: 

Solids   __._  ,5  50 

Bacteriological  plate  count 5.  so 

Bacteriological  direct  count... ...     5  so 

Conforms   g'go 

E.  Ooll   (presiunptive) IIIIIIIII    7^75 

Yeast  and  mold  count ""    5*50 

VolaUle    adds 121  34  60 

Acetic  adds  plus  volatile  acida.IIII"  69  00 
Lactic   add gg  qq 
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(c)  The  fee  chsu-ge  for  an  analysis  for 
any  laboratory  test  which  is  not  shown 
in  this  section  or  for  other  services  ren- 
dered in  the  laboratory  will  be  based  on 
the  time  required  to  perform  the  analysis 
or  render  the  service.  The  hourly  rate 
wiU  be  $11.40. 

6.  Paragraph  (a)  (7)  of  §  55.68  Is 
amended  to  read: 

§  55.68      Continuouit     inspection     per- 
formed on  a  resident  basis. 

•  •  •  •  • 

(a)  Charges.  •  •  • 

(7)  A  charge  of  10  percent  of:  (i) 
The  premium  pay,  (11)  the  salary  paid 
to  each  grader  or  inspector  in  excess  of 
one  r^ular  grader  or  inspector,  and 
(ill)  all  charges  made  to  the  applicant 
for  expenses  which  are  paid  by  C&MS  to 
graders  or  inspectors  assigned  to  the 
applicant. 

•  *  •  *  • 

7.  Paragraph  (b)  of  §  55.103  Is 
amended  to  read: 

§  55.103      Heal  treatment  of  dried  Khites. 

•  •  •  •  • 

(b)  The  minimum  requirements  for 
heat  treatment  of  spray  or  pan  dried 
albumen  shall  be  as  follows : 

•  •  •  •  • 

As  to  Part  56 : 

1.  Paragraphs  (b)  and  (c)  of  §  56.46 
are  amended  to  read : 

§  56.46      On  a  fee  ba-^tis. 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shaU  be 
$9.20  and  shall  include  the  time  actually 
required  to  perform  the  grading,  waiting 
time,  travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c)  Grading  services  rendered  on  Sat- 
urdays, Sundays,  or  Government  author- 
ized holidays  shall  be  charged  for  at  the 
rate  of  $11.40  per  hour.  Information  on 
Government  authorized  holidays  is  avail- 
able from  the  Supervisor. 

2.  Section  56.47  is  amendel  to  read: 

§  56.47      Fees  for  appeal   grading  or  re- 
view of  a  grader's  decision. 

(a)  The  fee  to  be  charged  for  any 
appeal  grading  shall  be  based  on  the 
hourly  rates  as  specified  in  §  56.46  (b) 
or  (c) ,  If  the  result  of  the  appeal  grading 
discloses  that  a  material  error  was  made 
in  the  original  grading,  no  fee  will  be 
charged. 

(b)  No  fee  shall  be  charged  for  the  ap- 
peal under  §  56.61(a)  of  a  grader's  de- 
cision unless  special  travel  was  necessary 
to  perform  the  appeal  review  and  the 
grader's  decision  was  upheld  on  the  ap- 
peal. In  such  cases,  the  fee  shall  be  based 
on  the  hourly  rates  as  specified  in  §  56.46 
(b)  or  (c). 

2.  Paragraph  (a)  (7)  of  §  56.52  is 
amended  to  read: 

§  56.52     Continuous  grading  performed 
on  a  resident  ba!<is. 


(a>    Charges.  •    •    • 

(7)  A  charge  of  10  percent  of:  (1)  The 
premium  pay,  (ii)  the  salary  paid  to  each 
grader  in  excess  of  one  regular  grader 
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m- 
and  (ill)  all  charges  made  to  the  appli- 
cant for  expenses  which  are  paid   by 
C&MS     to     graders     assigned     to     the 
applicant. 

•  *  •  •  • 

3.  The  heading  preceding  §  56.60  and 
§5  56.60  through  56.66  are  amended  to 
read: 

Appeal  of  a  Grading  or  Decision 

§  56.60  Who  may  request  an  appeal 
grading  or  review  of  a  grader's 
decision. 

An  appeal  grading  may  be  requested 
by  any  interested  party  who  is  dissatisfied 
with  the  determination  by  a  grader  of  the 
class,  quality,  quantity,  or  condition  of 
any  product  as  evidenced  by  the  USDA 
grade  mark  and  accompanying  label,  or 
as  stated  on  a  grading  cerUficate  and  a 
review  may  be  requested  by  the  operator 
of  an  official  plant  with  respect  to  a 
grader's  decision  or  on  any  other  matter 
related  to  grading  in  the  official  plant. 

§  56.61      ^'liere  to  file  an  appeal. 

(a)  Appeal  from  resident  grader's 
grading  or  decision  in  an  official  plant. 
Any  Interested  party  who  is  not  satisfied 
with  the  determination  of  the  class 
quality,  quantity,  or  condition  of  prod- 
uct which  was  graded  by  a  grader  in  an 
official  plant  and  has  not  left  such  plant, 
and  the  operator  of  any  official  plant  who 
is  not  satisfied  with  a  decision  by  a  grader 
on  any  other  matter  related  to  grading 
in  such  plant  may  request  an  appeal 
grading  or  review  of  the  decision  by  the 
grader  by  fUing  such  request  with  the 
grader's  immediate  supervisor. 

(b)  All  other  appeal  requests.  Any  in- 
terested party  who  is  not  satisfied  with 
the  class,  quahty,  quantity,  or  condition 
of  product  which  has  left  the  official 
plant  where  it  was  graded  or  which  was 
graded  other  than  In  an  official  plant 
may  request  an  appeal  grading  by  filing 
such  request  in  the  area  where  the  prod- 
uct is  located  or  with  the  Chief  of  the 
Grading  Branch. 

§  56.62      How  to  file  an  appeal. 

Any  request  for  an  appeal  grading  or 
review  of  a  grader's  decision  may  be 
made  orally  or  in  writing.  If  made  or- 
ally, written  confirmation  may  be  re- 
quired. The  applicant  shall  clearly  state 
the  reasons  for  requesting  the  appeal 
service  and  a  description  of  the  prod- 
uct, or  the  decision  which  is  questioned. 
If  such  appeal  request  is  based  on  the 
results  stated  on  an  official  certificate, 
the  original  and  all  available  copies  of 
the  certificate  shall  be  returned  to  the 
appeal  grader  assigned  to  make  the  ap- 
peal grading. 

§  56.63      IX  hen    an     application     for    an 
appeal  grading  may  be  refused. 

When  it  appears  to  the  official  with 
whom  an  appeal  request  is  filed  that 
the  reasons  given  In  the  request  are 
frivolous  or  not  substantial,  or  that  the 
quality  or  condition  of  the  product  has 
undergone  a  material  change  since  the 
original  grading,  or  that  the  original  lot 
has  changed  in  some  manner,  or  the 
Act  or  the  regulations  in  this  part  have 
not  been  complied  with,  the  applicant's 


request  for  the  appeal  grading  may  be 
refused.  In  such  case,  the  applicant  shall 
be  promptly  notified  of  the  reason(s) 
for  such  refusal. 

§  56.64      Who  shall  perform  tlie  appeal. 

(a)  An  appeal  grading  or  review  of  a 
decision  requested  under  J  56.61(a)  shall 
be  made  by  the  grader's  immediate  su- 
pervisor, or  by  a  licensed  grader  assigned 
by  the  immediate  supervisor  other  than 
the  grader  whose  grading  or  decision  is 
being  appealed. 

(b)  Appeal  gradings  requested  under 
§  56.61(b)  shall  be  perfonned  by  a 
grader  other  than  the  grader  who  origi- 
nally graded  the  product. 

(c)  Whenever  practical,  an  appeal 
grading  shall  be  conducted  jointly  by 
two  graders.  The  assignment  of  the 
grader(s)  who  will  make  the  appeal 
grading  requested  under  §  56.61(b)  shall 
be  made  by  the  Area  Supervisor  of  the 
Chief  of  the  Grading  Branch. 

§  56.65      Procedures  for  appeal  gradings. 

(a)  When  all  of  the  originally  graded 
and  identified  samples  are  available,  the 
appeal  sample  shall  consist  of  such 
samples  plus  an  equal  number  of 
samples. 

(b)  When  the  original  samples  are  not 
available,  the  appeal  sample  size  for  the 
lot  shall  consist  of  double  the  samples 
required  in  §  56.4(c). 

(c)  Shell  eggs  shall  not  have  been 
moved  from  the  original  place  of  grad- 
ing and  must  have  been  maintained 
imder  adequate  refrigeration  and  hu- 
midity conditions. 

§  56.66      .Appeal   grading  certificates. 

Immediately  after  an  appeal  grading 
is  completed,  an  appeal  certificate  shall 
be  issued  to  show  that  the  original  grad- 
ing was  sustained  or  was  not  sustained. 
Such  certificate  shall  supersede  any 
previously  issued  certificate  for  the 
product  involved  and  shall  clearly 
identify  the  number  and  date  of  the 
superseded  certificate.  The  issuance  of 
the  appeal  certificate  may  be  withheld 
until  any  previously  issued  certificate 
and  all  copies  have  been  returned  when 
such  action  is  deemed  necessary  to  pro- 
tect the  Interest  of  the  Government. 
When  the  appeal  grader  assigns  a  dif- 
ferent grade  to  the  lot,  the  existing  grade 
mark  shall  be  changed  or  obliterated  as 
necessary.  When  the  appeal  grader  as- 
signs a  different  class  or  quantity  desig- 
nation to  the  lot,  the  labeling  shall  be. 
corrected. 

4.  Sections  56.67.  56.68,  and  56.69  are 
deleted. 

5.  The  following  is  added  at  the  end 
of  the  Regulations  Governing  the  Grad- 
hig  of  Shell  Eggs  and  U.S.  Standards, 
Grades  and  Weight  Classes  for  Shell 
Eggs  (7CFRPart  56)  : 

Note:  The  reporting  and, 'or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

As  to  Part  70: 

1.  The  heading  preceding  S  70.85  and 
§  70.85  are  deleted. 

2.  In  §  70.130(a).  the  figure  "10.142" 
is  amended  to  read  "70.141," 
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3.  Paragraphs  (b)  and  (c)  of  i  70.131 
are  amended  to  read: 

§70.131     On  ■  fee  basis. 

•  •  •  •  • 

(b)  Fees  for  grading  or  Inspection 
services  will  be  based  on  the  time  re- 
quired to  perform  such  service  for  class, 
quality,  quantity  (weight  test),  or  con- 
dition, whether  live,  dressed,  or  ready- 
to-cook  poultry  is  involved.  The  hourly 
charge  shall  be  $9.20  and  shall  include 
the  time  actually  required  to  perform  the 
work,  waiting  time,  travel  time,  and  any 
clerical  costs  involved  In  issuing  a 
certificate. 

(c)  Grading  or  Inspection  services 
rendered  on  Saturdays,  Sundays,  or  Gov- 
ernment authorized  holidays  shall  be 
charged  for  at  the  rate  of  $11.40  per 
hour.  Information  on  Government  au- 
thorized holidays  is  available  from  the 
Supervisor. 

4.  Section  70.132  Is  amended  to  read: 

§  70.132  Fee*  for  appeal  grading,  lab- 
oratory  analyses  or  examination  or 
review  of  a  grader's  decision. 

(a)  The  fee  to  be  charged  for  any  ap- 
peal grading,  or  laboratory  analysis  or 
examination  shall  be  based  on  the  hourly 
rates  as  specified  in  S  70.131  (b)  or  (c). 
If  the  result  of  the  appeal  grading,  or 
laboratory  analysis  or  examination  dis- 
closes that  a  material  error  was  made  In 
the  original  grading,  analysis  or  exami- 
nation, no  fee  will  be  charged. 

(b)  No  fee  shall  be  charged  for  the 
appeal  under  5  70.211(a)  of  a  grader's 
decision  unless  special  travel  was  neces- 
sary to  perform  the  appeal  service  and 
the  grader's  decision  was  upheld  on  the 
appeal.  In  such  cases,  the  fee  shall  be 
based  on  the  hourly  rates  as  specified  in 
§70.131  (b)  or  (c). 

5.  Paragraph  (a)  (7)  of  1 70.138  Is 
amended  to  read: 

§  70.138      Continuous  grading  performed 
on  a  resident  basis. 

(a)  Charges.  •  •  •  ! 

(7)  A  charge  of  10  percent  of:  (1)  The 
premium  pay,  (ii)  the  salary  paid  to 
each  grader  in  excess  of  one  regiilar 
grader,  and  (ill)  all  charges  made  to  the 
applicant  for  expenses  which  are  paid 
by  C&MS  to  graders  assigned  to  the 
applicant. 

•  •  •  •  » 

6.  The  heading  preceding  S  70.210  and 
tS  70.210  and  70.211  are  amended  and 
new  SS  70.212  through  70.216  are  added 
to  read: 

Appeal  of  a  Grading  or  Decision 
§70,210     Who   may   request   an   appeal 
grading    or    review    of    a    grader'i 
decision. 

An  appeal  grading  may  be  requested 
by  any  interested  party  who  is  dissatis- 
fied with  the  determination  by  a  grader 
of  the  class,  quality,  quantity,  or  condi- 
tion of  any  product  as  evidenced  by  the 
USDA  grade  mark  and  accompanying 
label,  or  as  stated  on  a  grading  certifi- 
cate and  a  review  may  be  requested  by 
the  operator  of  an  official  plant  with  re- 
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spect  to  a  grader's  decisi<m  on  any  other 
matter  relating  to  grading  in  an  official 
plant 

§  70.21 1      Where  to  file  an  appeaL 

(a)  XppeaZ  from  resident  grader's 
grading  or  decision  in  an  official  plant. 
Any  interested  party  who  is  not  satis- 
fied with  the  determination  of  the  class, 
quality,  quantity,  or  condition  of  prod- 
uct which  was  graded  by  a  grader  In  an 
official  plant  and  has  not  left  such  plant, 
and  the  operator  of  any  official  plant 
who  is  not  satisfied  with  a  decision  made 
by  a  grader  on  any  other  matter  relating 
to  grading  in  such  plant  may  request  an 
appeal  grading  or  review  of  the  decision 
by  filing  such  request  with  the  grader's 
immediate  supervisor. 

(b)  AU  other  appeal  requests.  Any  In- 
terested party  who  Is  not  satisfied  with 
the  determination  of  the  class,  quality, 
quantity,  or  condition  of  product  which 
has  left  the  official  plant  where  it  was 
graded  or  which  was  graded  other  than 
in  an  official  plant  may  request  an  ap- 
peal grading  by  filing  such  request  with 
the  Area  Supervisor  in  the  area  where 
the  product  is  located  or  with  the  Chief 
of  the  Grading  Branch. 

§  70.212     How  to  file  an  appeal. 

Any  request  for  an  appeal  grading  or 
review  of  a  grader's  decision  may  be  made 
orally  or  in  writing.  If  made  orally,  writ- 
ten confirmation  may  be  required.  The 
applicant  shall  clearly  state  the  reasons 
for  requesting  the  appeal  service,  and  a 
description  of  the  product  or  the  deci- 
sion which  Is  questioned.  If  such  appeal 
request  Is  based  on  the  results  stated 
on  an  official  certificate,  the  original  and 
aU  available  c(HJies  of  the  certificate  shall 
be  returned  to  the  appeal  grader  as- 
signed to  make  the  appeal  grading. 

§  70.213     When    an   application    for   an 
appeal  grading  may  be  refused. 

When  It  appears  to  the  official  with 
whom  an  aiH>eal  request  is  filed  that  the 
reasons  given  In  the  request  for  an  ap- 
peal grading  are  frivolous  or  not  sub- 
stantial, or  that  the  quality  or  condi- 
tion of  the  product  has  undergone  a  ma- 
terial chancre  since  the  original  grading, 
or  that  the  original  lot  has  changed  in 
some  manner,  or  the  Act  or  the  regula- 
tions In  this  part  have  not  been  com- 
plied with,  the  appUcant's  request  for 
the  appeal  grading  may  be  refused.  In 
such  case,  the  applicant  shall  be 
prwnptly  notified  of  the  reason  (s)  for 
such  refusal. 

§  70.214     Who  shall  perform  the  appeal. 

(a)  An  i«>peal  grading  or  review  of 
a  decision  requested  under  S  70.211(a) 
shall  be  made  by  the  grader's  immediate 
supervisor,  or  by  a  licensed  grader  as- 
signed by  the  Immediate  supervisor  other 
than  the  grader  whose  grading  or  de- 
cision Is  being  appealed. 

(b)  Appeal  gradings  requested  under 
8  70.211(b)  shall  be  performed  by  a 
grader  other  than  the  grader  who 
originally  graded  the  product. 

(c)  Whenever  practical,  an  appeal 
grading  shall  be  conducted  Jointly  by 
two  graders.  The   assignment  of   the 
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grader  (s)  who  will  make  the  appeal 
grading  requested  under  i  70.211(b)  shall 
be  made  by  the  Area  Supervisor  or  the 
Chief  of  the  Grading  Branch. 

§  70.215    Procedures  for  appeal  gradings. 

(a)  When  all  of  the  originally  graded 
and  identified  samples  are  available,  the 
appeal  sample  shall  consist  of  such 
samples  plus  an  equal  number  of 
samples. 

(b)  When  the  original  samples  are  not 
available,  the  appeal  sample  size  for  the 
lot  shall  consist  of  double  the  samples 
required  In  S  70.180. 

(c)  Poultry  in  an  unfrozen  state  must 
be  adequately  protected  and  kept  In 
good  condition  until  the  appeal  grading 
is  performed. 

(d)  Overwraps  on  frozen  poultry  shall 
be  removed  from  all  birds  in  the  sample 
prior  to  appeal  grading  for  quality  or  to 
determine  the  class. 

(e)  When  the  appeal  is  based  on 
grading  or  class  determination  factors, 
each  frozen  carcass  shall  be  defrosted 
prior  to  conducting  the  appeal  grading. 
Whether  defrosting  poultry  carcasses  for 
other  tyjjes  of  appeals  will  be  required  by 
the  appeal  grader  will  depend  upon  the 
reason  for  the  appeal. 

§  70.216     Appeal  grading  certificates. 

Immediately  after  an  appeal  grading  is 
completed,  an  appeal  certificate  shall  be 
issued  to  show  that  the  original  grading 
was  sustained  or  was  not  sustained.  Such 
certificate  shall  supersede  any  previously 
issued  certificate  for  the  product  In- 
volved and  shall  clearly  Identify  the 
number  and  date  of  the  superseded  cer- 
tificate. The  Issuance  of  the  appeal 
certificate  may  be  withheld  untU  any 
previously  Issued  certificate  And  all 
copies  have  been  returned  when  such 
action  Is  deemed  necessary  to  protect  the 
interest  of  the  Government.  When  the 
appeal  grader  assigns  a  dififerent  grade 
to  the  lot.  the  existing  grade  mark  shall 
be  changed  or  obliterated  as  necessary. 
When  the  appeal  grader  assigns  a  differ- 
ent class  or  quantity  designation  to  the 
lot.  the  labeling  shall  be  corrected. 

7.  The  heading  preceding  §  70.220  and 
5S  70.220  through  70.228  are  deleted. 

8.  The  heading  preceding  §  70.235  and 
§  70.235  are  deleted. 

9.  The  following  Is  added  at  the  end 
of  the  Regulations  Governing  the  Grad- 
ing and  Inspection  of  Poultry  and  Edible 
Products  Thereof  and  United  States 
Classes,  Standards,  and  Grades  With  Re- 
spect Thereto  (7  CPR  Part  70) . 

Note:  The  reporting  and/or  recordkeeping 
requirement*  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
aciiordance  with  the  Federal  Reports  Act  of 
1942. 


Legislation  requires  that  the  fees  and 
charges  for  inspection  and  grading 
services  imder  the  Agricultural  Market- 
ing Act  of  1946,  as  amended  (7  U.S.C. 
1621  et  seq.),  shaD  be  reasonable  anci 
shall,  as  nearly  as  possible,  cover  the  cost 
of  such  services. 

The  facts  upon  which  are  based  the 
determination  as  to  the  level  of  fees  and 
charges  necessary  to  cover  these  costs 
are  not  available  to  the  industry,  but  are 
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peculiarly  within  the  knowledge  of  the 
Department.  Therefore,  public  rulemak- 
ing would  not  result  in  the  Department 
receiving  additional  information  on  this 
matter. 

The  amendments  providing  for  appeal 
procedures  are  noncontroversial,  pertain 
solely  to  agency  management  and  proce- 
dures, and  increase  the  effectiveness  of 
the  voluntary  grading  and  inspection 
services  to  those  who  use  these  services. 
The  minor  changes,  as  described  in  the 
statement  of  considerations,  have  been 
made  solely  for  the  sake  of  clarity  and 
uniformity. 

Accordingly,  pursuant  to  5  U  S?b.  553, 
it  is  foimd  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  unnecessary  and  good  cause  is  found 
for  making  the  amendments  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Issued  at  Washington.  D.C..  this  12th 
day  of  June  1970,  to  become  effective  on 
July  1.  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
(PR.   Doc.    70-7573:    Filed,    June    16,    1970; 
8:49  a.in.  I 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  C — EXPORT  PROGRAMS 
PART  1487 — TERMS  AND  CON- 
DITIONS UNDER  WHICH  EXPORT 
COMMODITY  CERTIFICATES  ISSUED 
BY  COMMODITY  CREDIT  CORPO- 
RATION UNDER  CERTAIN  PRO- 
GRAMS MAY  BE  REDEEMED  IN 
TOBACCO 

Part  1487  is  deleted  from  Subchapter 
C  of  Chapter  XIV  of  Title  7  of  the  Code 
of  Federal  Regulations.  The  export  com- 
modity certificates  are  no  longer  being 
Issued  and  none  remain  outstanding. 
This  part  Is,  therefore,  obsolete. 

Effective  date.  This  deletion  shall  be- 
come effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register 


Signed     at 
June  11, 1970. 


Washington,     D.C..     on 


Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FJl.    Doc.    70-7571;    Filed.    June    16.    1970; 
8:49  a.m.  I 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  3,  Amdt.  3] 

PART  108— LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Guaranteed  Loans 

Section  108.502-1  of  Part  108  of  Chap- 
ter I  of  TiUe  13  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by  revis- 
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ing  subparagraph  (3)  of  paragraph  (g) 
and  adding  a  new  paragraph  (1)  to  read 
as  follows : 

§  108.502-1      Section  502  loans. 

•  •  •  •  • 

fg)  Participation  by  other  financial 
institutions  in  loans  to  development 
companies.  *  •  • 
( 3 )  Charges  and  fees : 
(i)  Charges  on  guaranteed  loans.  In 
guaranteed  loans  (those  made  by  a 
financial  institution  with  which  SBA  has 
entered  into  an  agreement  to  guarantee 
as  set  forth  herein),  a  guaranty  charge 
shall  be  payable  by  the  financial  insti- 
tution to  SBA  for  such  agreement.  The 
guaranty  charge  shall  be  one-half  of  1 
percent  per  annum  on  the  portion  of 
the  loan  which  SBA  has  guaranteed. 

( ii )  Service  fees.  In  immediate  partici- 
pation loans  made  and  serviced  by  a 
financial  institution,  the  financial  insti- 
tution may  deduct  a  service  fee  only  out 
of  interest  collected  for  the  account  of 
SBA  so  long  as  the  bank  is  servicing  the 
loan,  and  provided  that  such  fee  shall 
not  be  added  to  any  amount  which  bor- 
rower is  obligated  to  pay  under  the  loan. 
Where  SBA's  share  of  the  loan  is  75  per- 
cent or  less,  the  service  fee  shall  be  one- 
half  of  1  percent  per  annum  on  the 
unpaid  principal  balance  of  SBA's  share 
of  the  loan.  Where  SBA's  share  is  in 
excess  of  75  percent  of  the  loan,  the 
service  fee  shall  be  one-quarter  of  1 
percent  per  annum  on  the  unpaid  princi- 
pal balance  of  SBA's  portion  of  the  loan. 

*  •  •  *  * 

(1)  Individually  guaranteed  loans.  (1) 
An  individually  guaranteed  loan  may  be 
made  by  financial  institdtions  to  a  local 
development  company  for  the  benefit  of 
an  identifiable  small  business  concern 
subject  to  a  guaranty  agreement  between 
SBA  and  the  lending  institution  which 
guaranty  is  applicable  only  to  a  specific 
loan  to  a  local  development  company  for 
the  benefit  of  an  identifiable  small  busi- 
ness concern.  Under  such  a  guaranty 
agreement  SBA  is  obligated  to  purchase 
not  more  than  90  percent  of  the  out- 
standing loan  to  the  borrower,  together 
with  accrued  interest,  in  the  event  the 
borrower  has  defaulted  in  payment  for 
not  less  than  90  days  after  the  due  date. 

(2)  SBA  shall  automatically  and  si- 
multaneously purchase  its  guaranteed 
share  of  the  loan  in  the  event  of  the 
commencement  by  or  against  borrower  of 
any  bankruptcy  proceeding,  receivership, 
dissolution  or  of  a  creditor's  rights  pro- 
ceeding pursuant  to  the  provisions  of  the 
guaranty  agreement. 

(3)  SBA  shall  charge  the  financial  in- 
stitution as  provided  in  Part  120  of  this 
chapter.  Such  guaranty  charges  shall  not 
be  charged  by  the  financial  institution 
to  its  borrower. 

<4)  During  the  time  that  SBA  may  be 
obligated  to  purchase  pursuant  to  a  guar- 
anty agreement,  the  financial  institution 
may  exercise  a  liquidity  privilege  in  the 
form  of  temporary  advances  from  SBA 
not  exceeding  the  guaranteed  portion  of 
the  loan.  No  temporary  advances  may  be 
made  for  less  than  15  days.  The  total 
maturities  of  all  such  advances  may  not 
exceed   90   days  during   any    12-month 


period.  The  repayment  date  of  any  such 
advance  may  not  extend  beyond  the  ma- 
turity of  the  local  development  com- 
pany's obligation  to  the  financial  institu- 
tion. Advances  may  be  made  by  SBA  to 
the  financial  institution  only  while  the 
loan  to  the  local  development  company  is 
not  delinquent  as  to  the  principal  and 
interest. 

(5)  Notwithstanding  any  other  provi- 
sions of  the  regulations  in  this  part  or 
any  agreement  entered  into  by  SBA,  SBA 
shall  have  the  right  to  purchase  its  guar- 
anteed percentage  of  the  loan  if  SBA 
shall  determine  that  such  purchase  is  in 
the  best  interest  of  the  Government.  If 
SBA  shall  exercise  such  right,  the  finan- 
cial institution  shall  Immediately  assign, 
transfer,  and  deliver  to  SBA  the  note 
and  all  instruments  obtained  by  the  fi- 
nancial institution  in  connection  with 
its  loan. 

(6)  SBA  shall  be  released  from  obliga- 
tion to  purchase  its  share  of  the  guar- 
anteed loan,  unless  the  financial  insti- 
tution has  substantially  complied  with 
all  of  the  provisions  of  these  regula- 
tions and  the  guaranty  agreement,  or 
upon  the  happening  of  any  one  or  more 
of  the  following  events : 

(i)  Failure  of  the  financial  institu- 
tion to  close  and  disburse  the  loan  sub- 
stantially in  accord  with  the  terras  and 
requirements  of  the  authorization  ap- 
proving the  loan  or  the  servicing  of  the 
loan  in  a  negligent  manner,  either  of 
which  may  result  in  a  substantial  loss  on 
the  loan ;  or 

(ii)  Payment  in  full  of  the  amount  due 
on  the  note ;  or 

(ui)  Receipt  by  SBA  of  written  notice 
from  the  financial  institution  of  the  ter- 
mination of  this  Agreement. 

Effective  date.  This  amendment  shall 
become  effective  on  publication  in  the 
Federal  Register. 

Dated:  June  8. 1970. 

Hilary  Sandoval.  Jr., 

Administrator. 

[F.R.    Doc.    70-7578:    Filed.    June    16,    1970; 
8:50  a.m.] 


§  113.2     DefiniUons. 


I  Amdt.  2] 

PART  113— NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PRO- 
GRAMS  OF  SBA— EFFECTUATION 
OF  POLICIES  OF  FEDERAL  GOVERN- 
MENT  AND   SBA   ADMINISTRATOR 

Miscellaneous  Amendments 

The  amendments  add  the  guaranty 
loan  program  to  those  programs  subject 
to  the  nondiscrimination  regulations  and 
provide  that  the  regulations  contain  ex- 
plicit authority  for  the  agency  to  with- 
hold or  withdraw  financial  assistance  in 
any  instance  in  which  an  applicant  or 
recipient  is  determined  to  be  in  noncom- 
pliance with  Part  113  upon  the  comple- 
tion of  the  procedures  prescribed  therein. 
The  amendments  read  as  follows : 

Part  113  of  Chapter  I  of  "ntle  13  of 
the  Code  of  Federal  Regulations  is  hereby 
amended  by: 

1.  Revising  subparagraph  (6)  of  para- 
graph (a)  of  9  113.2  to  read  as  follows: 
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(a)  •  •  •  (6)  section  2  of  Public  Law 
87-550;  whether  extended  directly  or  in 
cooperation  with  banks  or  other  lenders 
through  agreements  to  participate  on  an 
immediate  basis,  or  imder  guaranty 
agreements. 

•  •  •  •  • 

2.  Revising  subparagraphs  (1)  and  (2) 
of  paragraph  (a)  and  revising  paragraph 
(c)  of  §  113.7  to  read  as  follows: 

§  113.7      Procedure  for  efTecting  compli- 
ance. 

(a)  General.  (1)  If  there  appears  to  be 
a  failure  or  threatened  failure  to  com- 
ply with  this  psut  and  if  the  noncom- 
pliance or  threatened  noncompliance 
cannot  be  corrected  by  informal  means, 
compliance  with  this  part  may  be  effected 
by  suspending,  terminating,  or  refusing 
any  financial  assistance  approved  but  not 
yet  disbursed  to  an  applicant.  In  the  case 
of  loans  partially  or  fully  disbursed,  com- 
pliance with  this  part  may  be  effected  by 
calling,  canceling,  terminating,  accel- 
erating repayment,  or  suspending  in 
whole  or  in  part  the  financial  assistance 
provided.  In  addition  compliance  may  be 
effected  by  any  other  means  authorized 
by  law. 

(2)  Such  other  means  may  include  but 
are  not  limited  to  (1)  legal  action  by 
SBA  to  enforce  its  rights,  embodied  in 
the  assurances  described  in  §  113.4;  (ii) 
a  reference  to  the  Department  of  Justice 
with  a  recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
law  of  the  United  States;  and  (ill)  any 
applicable  proceedings  under  State  or 
local  law. 

•  •  •  •  • 

(c)  Condition  precedent.  Under  this 
Part  113,  no  order  suspending,  terminat- 
ing, refusing,  calling,  canceling,  or  ac- 
celerating repayment  of  financial  assist- 
ance in  whole  or  in  part  shall  become 
effective  until  (1)  SBA  has  advised  the 
applicant  or  recipient  of  his  failure  to 
comply  and  has  determined  that  compli- 
ance cannot  be  secured  by  voluntary 
means;  (2)  there  has  been  an  express 
finding  on  the  record  after  an  oppor- 
tunity for  hearing,  of  a  failure  by  the 
applicant  or  recipient  to  comply  with  a 
requirement  imposed  by  or  pursuant  to 
this  part;  and  (3)  the  action  has  been 
approved  by  the  Administrator  of  SBA 
pursuant  to  §  113.9. 

This  amendment  Is  effective  August  1 
1970. 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

lAlrwortlilnees  Docket  No.  70-WE-l-AI>; 
Amdt.  39-10111 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707-300,  -300B, 
-300C,  and  -400  Series  Airplanes 

Amendment  39-931  (35  FR.  1158) .  AD 
70-2-11,  requires  inspection  of  the  sta- 
bilizer center  section  front  spar  terminal 
fitting  lug  on  the  Boeing  Model  707-300 
-300B,  -300C.  and  -400  airplanes.  After 
issuing  Amendment  39-931.  due  to  fur- 
ther study,  the  agency  determined  that 
the  failures  occurred  on  the  split  bushing 
installation  due  to  stress  corrosion  which 
initiated  at  the  bushing  gap.  A  modifica- 
tion has  been  approved  to  eliminate  the 
requirement  for  inspections.  Therefore, 
the  AD  is  being  amended  to  provide  for 
terminating  action. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
8  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  amendment  39-931  (35 
F.R.  1158),  AD  70-2-11.  Is  amended  by 
adding  a  new  paragraph  (b)  to  read: 

(b)  Inspections  required  by  this  AD  may 
be  dlsconUnued  when  the  front  spar  fitting 
has  been  modified  In  accordance  with  Boeing 
Service  BvUletln  2959,  Revision  1,  dated 
June  15.  1970,  or  later  FAA  approved  revision 
or  an  equivalent  method  approved  by  the 
Chief,  Aircraft  Engineering  Division,  PAA 
Western  Region. 

Paragraphs  (b)  and  (c)  in  AD  70-2-11 
are  relisted  as  (c)  and  (d),  respectively. 

The  amendment  becomes  effective 
Jime  18,  1970. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423);  sec.  6 
(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)))  * 

Issued  in  Los  Angeles,  Calif.,  on  June  5 
1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

(F.R.    Doc.    70-7586:    Piled,    June    16,    1970; 
8:50  a.m.] 
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Amendment  39-990,  which  was  published 
in  the  Federal  Register  on  May  15, 1970. 
This  amendment  required  replacement 
of  the  metal  oil  pressure  instrument  line 
between  the  engine  and  the  firewall  on 
all  subject  aircraft  with  a  flexible  hose 
assembly  in  accordance  with  Cessna 
Service  Instructions  within  10  hours' 
time  in  service  from  May  19,  1970.  The 
Federal  Aviation  Administration  has 
since  been  advised  that  the  modification 
kits  are  not  as  yet  available  for  all  air- 
craft in  the  field  and  finds  that  justifica- 
tion exists  for  extending  the  effective 
date  of  this  AD  by  50  hours'  time  in 
service  from  June  1,  1970,  but  in  any 
event  no  later  than  June  30, 1970. 

Since  this  amendment  is  relaxatory 
in  nature  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-990  (35  F  R 
7551.  7552),  AD  70-10-6,  is  amended  SO 
that  it  now  reads  as  follows : 

Cessna.  Applies  to  Models  1721  (Serial  Noe 

17256513    through    17257161)    and    172K 

(Serial     No?.     17256493,     and     17257162 

through  17259043)  Airplanes. 

Compliance:  Required  as  Indicated,  unless 

already  accompUshed. 

To  prevent  the  loss  of  engine  oU  cause  by 
failure  of  the  metal  oil  pressure  Instrument 
line,  accomplish  the  following: 
Within   60    hours'    time   in   service   from 

r^-Sl*  ^'  *^'°-  **"*  ^y  ^°  'a<^er  than  June  30, 
1970,  replace  the  metal  oil  pressure  Instru- 
ment line  between  the  engine  and  the  fire- 
wall with  a  flexible  hose  assembly  in  accord- 
ance with  the  instructions  contained  in 
Cessna  Service  Lditer  No.  SE70-10,  dated 
S^^  ^«  ^?,''°-  ^  Cessna  Service  Letter  No. 
SE70-10,  Supplement  No.  1,  dated  Jime  9, 
1970,  or  any  other  method  approved  by  the 
Chief.  Engineering  &  Manufacturing  Branch, 
PAA,  Central  Region. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal 
Register. 

(Se(»  313(a),  601,  603,  Federal  Aviation  Act 
of   1958   (49  U.S.C.   1354(a),  1421,  1423);   sec. 

%^Va  '?!Pf"™^°'^  °^  Transportation  Act  (49 
u.o.C  1d55(c)) 

1970  "^  i"  Kansas  City,  Mo.,  on  June  5, 

Edward  C.  Marsh. 
Director,  Central  Region. 
IP.R.  Doc.  70-7586;    Piled,  June   16,   1970- 
8:51ajn.1  ' 


Dated:  May  28,  1970.  I 

Hilary  Sandovai,  Jr., 
Administrator. 

IF.B.   Doc.    70-7579;    Plied,   June    16,    1970- 
8:60  a.m.] 


I  Docket  No.  70-CE-5-AD;  Amdt.  39-1008] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  172  I  and  K  Airplanes 

The  purpose  of  this  amendment  is  to 
extend,  both  as  to  time  In  service  and 
unto  June  30.  1970,  the  compliance  date 
for  the  subject  airworthiness  directive. 

On  May  7,  1970,  the  Federal  Aviation 
Administration    adopted    AD    70-10-6, 


[Airspace  Docket  No.  70-WE-25) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  April  17,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  6279)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Port- 
land, Oreg.,  transition  area. 
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Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  eflfectlve  0901  G.m.t..  August  20,  1970. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  as 
amended  (49  V.3.C.  1348(a)):  sec  6(c),  E>e- 
partment  of  Transportation  Act  (49  tJ.SC. 
1655(c))) 

Issued  in  Los  Angeles.  Calif.,  on  June  5, 
1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

In  consideration  of  the  foregoing  in 
5  71.181  (35  PJl.  2134)  the  description 
of  the  Portland,  Oreg..  transition  area  is 
amended  by  adding  the  following: 

That  airspace  extending  upward  from 
11.500  feet  MSL  bounded  on  the  north  by 
laUtude  46*25'00"  N..  on  the  east  by  longi- 
tude 121*53'0O"  W..  on  the  northeast  by  an 
arc  of  a  60-mlle  radius  circle  centered  on 
Portland  Airport,  on  the  southeast  by  the 
Portland  VOBTAC  036°  radial,  and  on  the 
west  by  longitude  122°1600"  W. 

IF.R.    Doc.    70-7587:    Filed,   June    16.    1970; 
8:51  Am.\ 


[Airspace  Docket   No.   70-WE-24| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  April  18,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  6236)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Astoria. 
Oreg.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  August  20,  1970. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S  C 
1655(c))) 

Issued  in  Los  Angeles,  Calif.,  on  June  5. 
1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Astoria,  Oreg.,  transition  area 
is  amended  by  adding  the  following: 

That  airspace  extending  upward  from 
4.500  feet  MSL  bounded  on  the  northwest 
by  the  southeast  edge  of  V-27E.  on  the  east 
by  the  west  edge  of  V-165.  and  on  the  south 
by  the  north  edge  of  V-112. 

(P.R.   Doc.    70-7688;    Filed,   June    18,    1970; 
8:51  ajn.] 
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[Airspace  Docket  No.  70-WE-23I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  AprU  17,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  6279)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Ellens- 
burg,  Wash.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comment, 
suggestion,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  The  amendment  shall 
be  effective  0901  G.m.t.,  August  20,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S  C 
1655(c) ) ) 

Issued  in  Los  Angeles.  Calif.,  on  June  5, 
1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Ellensburg.  Washington  tran- 
sition area  is  amended  by  adding  the 
following:  "That  airspace  extending  up- 
ward from  9,500  feet  MSL  bounded  on 
the  north  by  the  south  edge  of  V-2S.  on 
the  east  by  west  edge  of  V-25,  and  on 
the  south  by  the  north  edge  of  V-4." 

(F.R.    Doc.    70-7589:    Piled.    June    16.    1970; 
8:51  a.m. I 


(Docket  No.  9950:  Amdt.  91-79) 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

Altimeter  System  Requirements 

The  purpose  of  this  amendment  to 
§  91.170  of  Part  91  of  the  Federal  Avia- 
tion Regulations  is  to  revoke  paragraph 
(b)  which  permitted  the  postponement 
of  the  first  test  and  inspection  of  the 
altimeter  system  for  airplanes  under  an- 
nual inspection  until  the  first  annual  in- 
spection after  July  31,  1967. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  69-50) 
published  in  the  Federal  Register  on 
November  14,  1969  (34  F.R.  18252). 
Interested  persons  have  been  afforded  an 
opportunity  to  participat-;  in  the  makmg 
of  this  amendment,  and  due  considera- 
tion has  been  given  to  all  relevant  mat- 
ter presented. 

Five  comments  were  received  in  re- 
sponse to  Notice  69-50;  four  of  which 
were  generally  in  favor  of  the  proposal. 
The  one  commentator  who  opposed  revo- 
cation of  §  91.170(b)  stated  that  if  the 
proposal  is  adopted,  the  regulations 
would  not  provide  a  means  by  which 
an  airplane  manufacturer  may  "start  the 
dock"  on  n^w  airplanes.  The  commen- 


tator states  that  while  the  airworthiness 
certification  requirements  of  Parts  23 
and  25  of  the  FAR's  provide  airworthi- 
ness standards  for  static  pressure  system 
installations,  they  are  void  of  require- 
ments pertaining  to  altimeter  air- 
worthiness standards.  He  indicates  that 
in  his  situation  altimeters  are  tested  and 
marked  in  accordance  with  Api>endlx  E 
to  FAR  43.  He  further  points  out  that 
variables  in  assembly  schedule,  shelf - 
stocking,  tests  and  calibration,  and  flight 
time  adjustment  often  yield  several 
months  variations  from  airplane  to  air- 
plane between  the  date  of  altimeter  cali- 
bration, the  date  of  static  system  tests, 
and  the  date  of  the  issuance  of  an  air- 
worthiness certificate.  Thus,  if  §  91.170 
(b)  is  revoked,  it  would  create  an  admin- 
istrative burden  for  the  manufacturer 
of  attempting  to  relate  the  dates  of  the 
altimeter  instrument  caUbration  and 
static  system  leak  tests  to  the  date 
of  issue  of  individual  airworthiness 
certificates. 

Section  91.170(a)  is  an  operating  reg- 
ulation and  it  prohibits  the  operation  of 
an  airplane  in  controlled  airspace  under 
IFR    unless,    within    the    preceding    24 
calendar  months,  each  static  pressuie 
system  and  each  altimeter  instrument 
has  been  tested  and  inspected  and  found 
to  comply  with  Appendix  E  of  Part  43 
of  the  FAR's.  Thus,  to  meet  this  require- 
ment, the  owner  of  an  aii-plane  must 
know  the  date   that  the  altimeter  and 
the  static  systems  on  that  airplane  were 
last  inspected  in  accordance  with  Appen- 
dix E  of  Part  43  in  order  to  determine 
when  the  next  inspection  is  due.  The 
FAA  is  aware  that  the  accuracy  of  altim- 
eters is  affected  by  environmental  con- 
ditions regardless  of  whether  they  are 
installed  in  an  airplane  or  are  part  of 
the  shelf-stocking,   and  it  is   for   this 
reason  that  the  regulations  contain  the 
24-month  inspection  and   test  require- 
ment. If  safety  and  effective  utilization 
of  the  airspace  are  to  be  achieved,  all 
airplanes  that  are  operated  in  controlled 
airspace  under  IFR  must  meet  the  same 
altimeter  system  equipment  standards. 
It  would  not  be  in  the  interest  of  safety 
and  as  Notice  €3-50  clearly  indicates,  it 
was  not  intended  to  indefinitely  permit 
newly  manufactured  airplanes  to  oper- 
ate in  controlled  airspace  imder  IFR  for 
periods  of  time,  up  to  1  year,  without 
assuring    that   the   installed   altimeter 
and  static  pressure  systems  have  met 
the  tests  and  inspections  prescribed  in 
Appendix  E  of  Part  43  within  the  preced- 
ing 24  months.  Thus,  while  the  revocation 
of  §  91.170(b)  may  represent  an  admm- 
istrative  burden  for  the  commentator, 
this  burden  is  far  outweighed  by  the  need 
in  the  interest  of  safety  to  assure  that 
the  altimeters  on  all  airplanes  have  met 
the  required  tests  before  being  operated 
in  contralled  airspace  under  IFR. 

One  of  the  commentators  also  pro- 
posed that  the  test  and  inspection  period 
required  by  §  91.170(a)  be  reduced  from 
24  months  to  12  months.  The  FAA  does 
not  agree.  In  addition  to  the  fact  that 
such  a  change  would  be  outside  the  scope 
of  Notice  69-50,  service  experience  under 


I 
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this  regulation  has  not  shown  that  the 
inspection  and  tests  need  be  performed 
at  intervals  less  than  24  months. 

In  consideration  of  the  foregoing,  Part 
91  of  the  Federal  Aviation  Regulations  Is 
amended  by  revoking  paragraph  (b)  of 
§  91.170,  effective  July  17,  1970. 

(Sees.   313(a).   601,  Federal   Aviation  Act  of 
1958;    49    U.S.C.    1354(a),    1421;    sec.    8(c) 
Department  of  Transportation  Act;  49  U  S  C 

1655(c))  I 

Issued  In  Washington,  D.C..  on , 
1970. 

J.  H.  SHArFER, 

Administrator. 
[PJl.    Doc.    70-7590;    Filed.   June    18,    1970- 
8:51  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE  | 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

PART  610— ADJUSTMENT 
ASSISTANCE  FOR  FIRMS 

Miscellaneous  Amendments 

The  Department  of  Commerce  has 
decided  pursuant  to  the  Trade  Expansion 
Act  of  1962,  as  amended  (19  U.S.C.  sees. 
1801-1991),  Executive  Older  11075  of 
January  15,  1963.  as  amended  by  Execu- 
tive Order  11106  of  April  20,  1963  and 
Department  Order  10-3  to  amend  so  as 
to  bring  up-to-date  the  regulations  con- 
cerning adjustment  assistance  for  firms 
that  are  published  in  Part  610.  Title  15 
Code  of  Federal  Regulations. 

The  notice,  pubhc  rule  making  proce- 
dure and  effective  date  requirements 
contained  in  5  US.C.  553  are  omitted  as 
unnecessary  because  the  amendments  are 
editorial  in  character  and  relate  to  pub- 
lic benefits.  Accordingly,  the  amend- 
ments set  forth  below  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

Subpart  A — General    I 

1.  Section  610.1  is  amended  to  read  as 
follows : 

§  610.1      Scope  and  piirfto.He.  ' 

The  purpose  of  this  chapter  is  to  set 
forth  regulations  relating  to  the  respon- 
sibilities vested  in  the  Secretary  of  Com- 
merce under  the  Trade  Expansion  Act  of 
1962.  This  Part  610  relates  generally  to 
the  responsibilities  vested  in  the  Sec- 
retary of  Commerce  by  title  HI.  chapters 
1  and  2  of  the  Act,  and  by  section  7  of 
Executive  Order  11075  of  January  15 
1963  (28  P.R.  473).  This  part  reflects' 
the  delegations  of  authority  contained  in 
Department  Order  No.  10-3,  as  amended. 

2.  In      §  610.2,     paragraph      (d)      is 
amended  to  read  as  follows: 
§610.2      Definitions.  | 

Jd)  "Director"  means  the  Director  of 
the  Office  of  Business  Programs  of  the 
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Business  and  Defense  Services  Admin- 
istration, Department  of  Commerce. 

•  •  •  •  • 

3.  Section  610.3  is  amended  to  read  as 
follows: 

§  610.3     Applications    and     communica- 
tiona. 

Applications  or  other  documents  re- 
lating to  adjustment  assistance  iinder 
this  Part  610,  supporting  material,  and 
communications  in  connection  there- 
with, shall  be  addressed  to  and  filed  with 
the  Director,  Office  of  Business  Pro- 
grams, Business  and  Defense  Services 
Administration,  Department  of  Com- 
merce. Washington,  D.C.  20230.  Copies  of 
applicaUon  forms  referred  to  in  this 
Part  610  may  be  obtained  from  the  Office 
of  Business  Programs  or  from  the  De- 
partment of  Commerce  Field  Offices. 

Subpart  B— Certification  of  Eligibility 
To  Apply  for  Adjustment  Assistance 

4.  In  5  610.20,  paragraph  (c)  Is 
amended  to  read  as  follows: 

§610.20  Certification  under  section 
302 (bKl)  of  the  Act,  following 
lanlT  Commission  report  of  affirm- 
ative finding  to  injury  to  an  industry. 

• 

(c)  When  application  may  be  made. 
Application  may  be  made  within  such 
time  as  may  be  specified  by  the  Presi- 
dent in  acting  under  section  302(a)  (2)  of 
the  Act  or.  If  no  time  is  specified,  within 
1  year  from  the  date  on  which  the  Presi- 
dent so  acted. 
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graph  (a)  and  revising  paragraph  (b)  to 
read  as  follows: 

§  404.608  .When  an  application  or  writ- 
ten  statement,  request,  or  notice,  is 
considered  to  have  been  filed;  time 
and  place  of  filing. 

(a)  Date  of  receipt.  •   •   • 

(6)  A  DD  Form  1300  (Report  of 
Casualty)  prepared  by  a  service  depart- 
ment with  respect  to  a  serviceman  miss- 
ing in  action  after  August  4,  1964,  and 
filed  in  accordance  with  !  404.619  and 
which  meets  the  requirements  of 
§  404.613  shall  be  considered  to  be  an 
application  for  benefits  under  title  n  of 
the  Act  filed  with  the  Administration  as 
of  the  date  such  form  was  prepared  by 
the  service  department.  • 

(b)  i)a<e  0/ mailing.  If  the  application 
statement,  request,  or  notice,  is  de- 
posited in  and  transmitted  by  the  US 
mail  and  the  fixing  of  the  date  of  delivery 
as  the  date  of  filing  would  result  In  the 
loss  or  impairment  of  rights,  it  is  con- 
sidered received  as  of  the  date  of  mail- 
ing except  in  cases  described  In  sub- 
paragraphs (3),  (4),  (5),  and  (6)  of 
paragraph  (a)  of  this  section.  The  date 
appearing  on  the  postmark  (when  avaU- 
able  and  legible)  shall  be  prima  facie  evi- 
dence of  the  date  of  maUing.  If  there  is 
no  postmark  or  it  Is  not  legible,  other 
evidence  may  be  used  to  establish  the 
mailing  date. 

2.  Paragraph    (b)    of   §  404.613  is  re- 
vised to  read  as  follows: 

§404.613      When  written  statement  con- 
sidered  an  application. 


*  •  .  . 

Signed  at  Washington.  D.C,  this  2d 
day  of  June  1970. 

Kenneth  N.  Davis, 
Assistant    Secretary    of    Com- 
merce for  Domestic  and  In- 
ternational Business. 

(F.R.    Doc.    70-7543;    Filed,   June    16,    1970- 
8:47  a.m.J 

Tide  20— EMPIOYEES 
BENEFITS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  HeaJth, 
Education,  and  Welfare 

(Regs.  No.  4.  further  amended |       ' 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950-__) 

Subpart  G — Filing  of  Applications 
and  Other  Forms 
Servicebien  Missing  in  Action 
Regulations  No.  4  of  the  Social  Security 
Administration,   as   amended    (20   CFR 
404.1  et  seq.).  are  further  amended  as 
follows: 

1.  Section  404.608  Is  amended  by  add- 
ing a  new  subparagraph   (6)   to  para- 


(b)  Written  statement  filed  by  person 
on  behalf  of  another. 

A  written  statement  filed  by  a  person 
that  indicates  an  intention  to  claim  on 
behalf  of  another  person  monthly  bene- 
fits, a  lump-sum  death  payment,  special 
payments  for  uninsured  individuals  at 
age  72,  entitlement  to  hospital  insurance 
benefits,  or  to  establish  a  period  of  dis- 
ability (or  the  written  statement  referred 
to  In  §  404.619),  Is,  unless  otherwise  in- 
dicated, considered  to  be  the  filing  of 
an  application  for  such  purposes,  pro- 
vided: 

(1)  The  written  statement  bears  the 
signature  (or  mark  prpperiy  witnessed) 
of  the  person  fihng  the  statement; 

(2)  The  statement  is  filed  by 

(1)  The  spouse  of  the  Individual  on 
whose  behalf  the  statement  Is  being  filed 
or  ' 

(ii)  A  proper  party  to  execute  an  ap- 
plication on  a  prescribed  form  on  behalf 
of  a  claimant  as  determined  by  §  404  603 
or  ' 

(ill)  A  person  acting  on  behalf  of  an 
inpatient  of  a  title  XVin  provider  of 
hospital  services  (see  S  404.618),  or 

(iv)  A  service  department  official  act- 
ing on  behalf  of  a  serviceman  missing  in 
action  during  the  "Vietnam  era"  begin- 
nhig  August  5.  1964,  such  serviceman's 
dependents,  or,  if  such  serviceman  is 
deceased,  his  survivors  (see  §  404.619) . 
•  .  • 

3.  Section  404.619  is  added  to  read  as 
follows : 


No.  117— Pt.  I- 
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§  404.619  DD  Form  1300  (Report  of 
Casualty)  prepared  by  service  de- 
partment in  missing-in-action  cases 
and  transmitted  to  the  Administra- 
tion as  written  intention  to  claim 
benefits. 

In  the  case  where  a  serviceman  Is 
reported  to  be  missing  in  action  during 
the  "Vietnam  era"  which  began  Augiist  5, 
1964,  and  an  ofiBcial  of  the  appropriate 
service  department  prepares  and  trans- 
mits to  the  Administration  a  DD  Form 
1300  (Report  of  Casualty)  Indicating 
such  mlsslng-in-action  status,  such  DD 
Form  1300  wlU  be  considered  a  written 
statement  filed  with  the  Administration 
for  the  purpose  of  establishing  entitle- 
ment to  benefits  under  title  n  of  the  Act 
on  behalf  of  the  serviceman  and  any 
dependents  (or  survivors)  eligible  for 
benefits  on  his  earnings  record.  The  pro- 
visions of  §  404.613  shall  thereafter  apply 
to  such  statement.  The  statement,  when 
received  by  the  Administration,  will  be 
considered  filed  as  of  the  date  it  was 
prepared  by  the  service  department  (see 
:  404.608(a)(6)). 

(Sees.  202.  205,  216.  223.  and  1102  of  the 
Social  Security  Act,  as  amended,  49  Stat.  623, 
as  amended.  53  Stat.  1368.  as  amended,  68 
Stat.  1080,  as  amended,  70  Stat.  815,  as 
amended.  49  Stat.  647,  as  amended,  79  Stat. 
290.  as  amended;  section  5  of  Reorganization 
Plan  No.  1  of  1953.  67  Stat.  18,  631;  42  U.S.C. 
402,  405,  416,  423,  and  1302) 

4.  Effective  date.  The  foregoing  regu- 
lations shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

Dated:  April  10. 1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  June  10, 1970. 

John  G.  Veneman, 

ActiTig  Secretary  of  Health. 
Education,  and  Welfare. 

(FJt   Doc.   70-7422;    PUed,   June    1«,    1970; 
8:45  ajn.] 


TfUe  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 
ICGFR  70-44a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Okeechobee  Waterway,  Fla. 

1.  The  Florida  State  Road  Depart- 
ment requested  the  Commander,  Seventh 
Coast  Guard  District  to  revise  the  opera- 
tion regulations  for  Its  five  bridges 
across  the  Okeechobee  Waterway  at 
Olga,  Alva,  Port  Denaud,  La  Belle,  and 
Moore  Haven.  A  public  notice  dated 
March  17,  1969.  setting  forth  the  pro- 
posed revision  of  the  regulations  govern- 
ing this  drawbridge  was  issued  by  the 
Commander,  Seventh  Coast  Guard  Dis- 
trict, and  was  made  available  to  all 
persons  known  to  have  an  Interest  In 
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this  subject.  The  Commandant  also  pub-  (see  S  5A-16.95(^-2497  of  this  title) .  with 
llshed  these  proposals  In  the  Federal  the  notice  of  award  for  completion  and 
Register    of   April    11.    1970    (35    P.R.    return  by  the  contractor. 

®°^°^-  (3)  Deliver  the  notice  of  award  to  the 

2.  After  consideration  of  all   known  contractor  (for  example,  by  Contracting 

factors  in  this  case  this  proposal  is  ac-  GflQcer  or  QC  representative)  and  obtain 

cepted.  Accordingly,  33  CFR  117.245(1)  a  receipt  therefor. 

(1-a)  is  added  and  reads  as  foUows:  (b)  Requirements  contracts  Jor  stock 

§  117.245     NaviRable  waters  discharging  replenishment.  Federal  Supply  Schedule 

into  the  Atlantic  Ocean  south  of  and  ond  Other  term  contracts  (1)  Basic  con- 

incIudinK  Chesapeake  Bay  and  into  tract.  To  provide  evidence  Of  the  actual 

the  Gulf  of  Mexico,  except  the  Mis-  date  of  receipt  by  the  contractor  of  the 

sissippi  River  and  iu  tributaries  and  notice  of  award  on  the  contract,  one  of 

outlets;    bridges   where  constant   at-  the  methods  in  paragraph   (a)    of  this 

tendance     of     drawlenders     is     not  section  shall  be  used. 

required.  (g)   Delivery  orders  placed  under  the 

•  *           *           •           •  term  contract.  Usually,  separately  docu- 
(i)   Waterways  discharging  into  Gulf  mented  evidence  of  the  date  of  receipt 

of  Mexico  east  of  Mississippi  River.  by    the   contractor   of    delivery   orders 

•  •  •  •  ,  placed  against  term  contracts  Is  not  re- 
(1-a)  Florida  State  Road  Department     ^j!^- t""!!?  »;  ^  ".  is  beUeved  that 

Bridges  at  Olga.  Alva.  Fort  Denaud.  "^^^°^*t  T*k  .v*  o^taimng  a  re- 
La  BeUe.  and  Moore  Haven.  The  draws  ?!r*;,Tvf-  ^f  methods  m  paragraph 
shall  be  opened  promptly  on  signal  from  i^^  „^' ^^  ^"""^^iSi  ^1^^°?'^^^'  ™ay 
6  a.m.  to  10  pjn.  At  least  3  hours'  ad-  ^th  ^^^.t ^-I'^Tf^^  *  *^^^^^^'"^"* 
vance  notice  is  required  from  10  p.m  to  ^V"  "^e  actual  date  of  receipt  of  the  de- 
6  a.m.  hvery  order. 

2.  Section  5A-1.316-5  Is  revised  to  read 

•  as  follows: 
(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 

(2),  80  Stat.  937;   33  U.S.C.  499,  49  U.S.C.      §3.4-1.316-5     Time  of  ddiverr  clauses 

1655(g)(2);   49  CFR  1.46(c)(5))  „        ■«  ,  7  ^  «"«;». 

^     '  Specific  examples  of  time  of  delivery 

Effective  date.  This  revision  shall  be-     clauses  are  set  forth  below.  Under  spe- 

come  effective  30  days  following  the  date     clal  circumstances  where  a  need  exists 

of  publication  In  the  Federal  Register,     for  a  different  time  of  delivery  clause. 

Dated:  June  8. 1970.  appropriate  language  may  be  developed 

on  a  case  by  case  basis, 

Adr^irni  TT  5'  r^J^J^r^un'.^  **^  Definite  quantity  contracts  with  a 

Admiral.  V.S.  Coast  Guard,  gjngie  time  of  deUvery 

Commandant. 
IP.R.    DOC.    70-7594;    Piled,   June    16,    1970;  TtME  OF  Dixivert* 

8:51  a^n.J  DeUvery    la   required    within    days 

after  receipt  of  notice  of  award. 

(b)  Definite  quantity  contracts  with 

Title  41— PUBLIC  CONTRACTS   -"«'«'«'"""-'" 

TnCK  OF  DELrVERT* 

AND    PROPERTY    MANAGEMENT  ,De"very   U   required   within  the   number 

Of  days  after  receipt  of  notice  of  award  as 
Chapter  5A— Federal  Supply  Service,     shown  in  the  following  schedule. 

General  Services  Administration  item  No.    Quantity    Required  DeUvery  Time 

NOTICE  OF  AWARD  RECEIPTS  AND  ^°*^^ 

DELIVERY  CLAUSES  -I-""!:::::::::::: 

Chapter  5A  of  Title  41  Is  amended  as  * 

follows:  ^c)  Requirements  contracts  for  stock 

replenishment. 
PART  5A-1— GENERAL  ,  ^ „    _, 

TiMB  OF  DBLJVEKY* 

Subpart  5A-1.3 — General   Policies  Delivery   ta  required   within days 

,    -.     ..       -»,»,-.,          .     jx           .  after  receipt  of  order. 

1.  Section  5A-1.316-4  is  revised  to  read 

as  follows:  (d)  Federal    Supply    Schedule    Con- 

§5A-1.316-4     Terms.  tracts  for  supplies. 

/     «      n    ^     -^  ..^  .  _  TtMI   OF  DEUVERT 

(a)  Definite  quantity  contracts.  For 
definite  quantity  type  contracts,  other         (D  Tbe  time  of  delivery  for  each  item 

STr/r/^/r^^^^  ^'Pt''  °'-  ^^'  sJT'drto'^rd^r^rdL^ruot^ 

where  the  delivery  period  begins  upon     the  case  of  delivered  prlcie,  or  (11)  to  place 
receipt  of  the  noUce  of  award  by  the  con-     shipment  m  tranait  in  the  case  of  f  o  b  ship- 
tractor,  one  of  the  following  methods,  as     ping  point  prices, 
appropriate,  shall  be  used  to  provide  evi-         (2)  Delivery  is  required  to  be  made  at  the 

dence  of  the  actual  date  the  notice  of    Point(«)  spedfled  within days  after 

award  was  received:  receipt  of  order. 

(1)  Mail  the  notice  of  award  using     

certified  mall  with  return  receipt  re- 
quested (see  S  1-1.316-4(6)  of  this  title), 

(2)  Forward  GSA  Form  2497.  Con- 
tractual Document  Transmittal  Receipt 


(e)  Contracts  for  services.  Ekie  to  the 
wide  number  of  variables  existing  in  this 
area  no  specific  clause  is  provided  for 
service  contracts. 


PART  5A-1 6— PROCUREMENT  FORMS 

The  table  of  contents  is  amended  to 

include  the  following: 

Sec. 

5A-16.950-2497  GSA  Form  2497,  Contrac- 
tual Document  Trans- 
mittal Receipt. 


*  Where  time  of  shipment  Is  to  be  used, 
substitute,  "Shipment"  for  "Delivery."  For 
example,  "Ume  of  shipment"  la  preferable  for 
use  In  contracts  for  stock  items  which  In- 
volve multiple  destinations. 


PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

The  text  of  §  5A-73. 116(b)  Is  deleted 
and  the  section  number  is  reserved. 

§5.4-73.116     Time    of   delivery. 

•  •  •  •  • 
(b)    [Reserved] 

•  •  •  *  • 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c): 
41  CPR  5-1.101  (c))  i 

Effective  date.  This  amendment  is  ef- 
fective 60  days  following  publication  in 
the  Federal  Register,  however,  it  may  be 
observed  sooner  if  forms  are  available. 

Dated:  May  25.  1970.  | 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

IPJl.   Doc.    7(^7520;    Piled,   June    16,    1970; 
8:45  a.m.] 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

$UBCHAPTE«  »— tEGUUTIONS  AFFECTING  MAR- 
■TIME  CARRIERS  AND  REUTED  ACTIVITIES 

[Tariff  Circular  No.  3) 
[Exemption  Application  No.  4] 

PART  531 — PUBLICATION,  POSTING, 
AND  FILING  OF  FREIGHT  AND  PAS- 
SENGER RATES,  FARES,  AND 
CHARGES  IN  THE  DOMESTIC  OFF- 
SHORE TRADE 

Exemption;  Carriage  of  Miscelloneous 
Cargoes  Between  Seattle,  Wash., 
and  Prudhoe  Bay  on  the  Arctic 
Coast  of  Alaska 

On  April  18,  1970,  as  amended  on 
April  25.  1970,  the  Federal  Maritime 
Commission  published  in  the  Federal 
Register,  35  F.R.  6348  and  35  F.R.  6677 
an  application  for  exemption  from  the 
Intercoastal  Shipping  Act,  1933  and  the 
Shipping  Act.  1916,  and  regulations  ap- 
plicable thereto,  for  miscellaneous  car- 
goes, including  liquid  in  bulk,  transported 
between  Seattle,  Wash.,  on  the  one  hand 
and  on  the  other  the  Arctic  Coast  of 
Alaska  between  Beechy  Point  and  Tig- 
variak  Island  (Prudhoe  Bay),  via  the 
Gulf  of  Alaska,  the  Bering  Sea,  and  the 
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Arctic  Ocean.  The  application  is  filed  by 
Puget  Sound  Tug  &  Barge  Co.  and  Alaska 
Barge  &  Transport,  Inc. 

The  effect  of  such  an  exemption  would 
be  to  permit  movements  by  barge  to  the 
area  involved  with  freedom  from  tariff 
filing  requirements  and  r^ulation  with 
respect  to  the  reasonableness  of  rates. 

A  protest  filed  by  Sea-Land  Service, 
Inc.  was  received  relative  to  the  granting 
of   the   application.   Sea-Land   is   con- 
cerned because  it  operates  a  land /water 
route  between  Seattle  and  Prudlioe  Bay 
which  may  be  competitive  with  the  barge 
route   for  which  exemption  is  sought. 
Sea-Land  operates  under  joint  through 
rates  filed  with  a  different  regulatory 
agency  over  which  this  Commission  has 
no  effective  control.  It  is  not  a  direct 
vessel  service  such  as  proposed  here  and 
the  cargo  handled  by  Sea-Land  is  ap- 
parently limited,  by  the  nature  of  Sea- 
Land's  service,  to  containerizable  car- 
goes. The  barge  service  involved  here  is 
concerned  primarily  with  bulk  cargoes 
which  do  not  lend  themselves  to  con- 
'  tainerization.  The  requirements  of  the 
shippers  using  the  barge  transportation 
appear  to  be  radically  different  than  the 
requirements    of    shippers    who    would 
choose  to  use  the  combination  sea/water 
route  of  Sea-Land.  Consequently,  we  do 
not  think  that  the  competition  is  sig- 
nificant. Sea-Land  has  not  shown  that 
the  proposed  exemption  would  be  detri- 
mental  to   the  commerce   nor  that  it 
would     substantially     impair     effective 
regulation  by  the  Commission  or  be  un- 
justly     discriminatory.     If     Sea-Land 
chooses  to  initiate  a  direct  vessel  serv- 
ice, such  has  been  proposed  in  this  ap- 
plication, and  the  conditions  are  similar 
to  the  conditions  set  forth  in  the  Instant 
application,   its   application   will   expe- 
ditiously be  handled  and  considered. 

The  proposed  operations  are  radically 
different  from  that  usually  associated 
with  common  carriage.  No  sailing  sched- 
ules can  be  maintained  because  of  the 
timing  operations  dictated  by  the  ice 
conditions  in  Prudhoe  Bay.  Much  of  the 
operation  will  be  in  the  nature  of  pro- 
prietary carriage  since  in  most  Instances 
the  full  capacity  of  a  given  barge  wUl  be 
chartered  by  a  single  company.  The  spe- 
cialized outfit  of  the  vessels  designed  for 
certain  cargoes  will  make  it  impractical 
for  the  carriers  to  provide  uniform  serv- 
ice for  all  shippers.  Finally,  special  con- 
tracts as  to  the  risk  of  loss  and  damage 
will  be  required  due  to  the  extraordinary 
hazards  involved. 

The  conditions  under  which  the  opera- 
tion is  conducted  make  rate  and  tariff 
regulation  an  unnecessary  and  imdue 
burden.  However,  as  the  building  erf  the 
North  Slope  progresses  there  may  be  a 
demand  for  a  fully  diversified  type  of 
common  carrier  service  which  will  re- 
quire full  regulatory  surveillance  by  this 
Commission.  In  view  of  this,  the  exemp- 
tion is  limited  to  the  1970  season 


9925 

that  30  days  after  the  barge  fiotilla 
commences  the  voyage,  the  carriers  fur- 
nish a  copy  of  each  contract  of  carriage 
entered  into  between  the  carriers  and 
the  shippers,  indicating  the  services  pro- 
vided by  the  carriers  and  the  charges  as- 
sessed: any  contractual  arrangements 
and  charges  therefor  not  included  in 
such  contracts  for  other  services  to  ship- 
pers, such  as  storage,  warehousing, 
handling  charges,  or  any  other  special 
services  provided  to  the  shippers  in  con- 
nection with  the  movement  of  this  cargo: 
any  additional  contractual  arrange- 
ments for  liability  for  loss  or  damage 
and  responsibility  for  insurance  cover- 
age; an  identification  of  all  commodities 
carried,  the  tonnage  for  each  commodity, 
and  the  names  of  shippers  of  such  com- 
modity; and  an  indication  of  the  amoimt 
of  barge  space  contrtuited  to  each  ship- 
per, i.e.,  was  he  chartered  full  reach 
of  a  barge  or  merely  part  capacity  of  the 
barge. 

Other  carriers  have  indicated  a  desire 
to  perform  a  service  similar  to  that 
proposed  by  the  applicants.  Such  car- 
riers may  file  similar  applications  for 
exemption  which  will  be  expeditiously 
considered. 

The  exemption  will  not  substantially 
impair  effective  regulation  by  the  Fed- 
eral Maritime  Commission,  be  unjustly 
discriminatory  or  be  detrimental  to 
commerce.  Therefore,  pursuant  to  sec- 
tion 4  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553  and  sections  35  and  43 
of  the  Shipping  Act.  1916,  46  TJB.C.  833 
(a),  and  841(a);  Part  531  of  Title  46 
CFR  is  amended  as  follows: 

Section  531.26  is  amended  by  the  addi- 
tion of  a  new  paragraph  (c),  reading  as 
follows: 

§  531.26     Exemptions. 


Because  of  the  fact  that  this  is  an  un- 
usual cargo  movement  and  the  further 
fact  that  this  exemption  is  somewhat 
different  from  any  which  have  been  pre- 
viously granted,  the  CcKnmlssion.  in 
order  to  be  more  fully  informed  with 
respect  to  the  exempted  carriage  directs 
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(c)  The  provisions  of  the  Intercoastal 
Shipping  Act,  1933  and  the  Shipping  Act. 
1916  as  amended  shaU  not  apply  to  direct 
service  by  water  between  Seattle,  Wash., 
and  Prudhoe  Bay.  Alaska,  of  misceUa- 
neous  cargoes  including  liquid  in  bulk 
provided  by  Puget  Sound  Tug  &  Barge 
Co.  and  Alaska  Barge  ti  Transport,  Inc 
during  1970;  Provided.  That  the  carriers 
furnish  to  the  Federal  Maritime  Com- 
mission,   30    days    after    the   exempted 
carriage  has  commenced,  (1)  a  copy  of 
each  contract  of  carriage  entered  into 
between  the  carriers  and  the  shippers, 
indicating  the  services  provided  by  the 
carriers  and  the  charges  assessed;    (2) 
any     contractual     arrangements     and 
charges  therefor  not  included  in  such 
contracts  for  other  services  to  shippers, 
such  as  storage,  warehousing,  handling 
charges,  or  any  other  special  services 
provided  to  the  shippers  in  connection 
with  the  movement  of  this  cargo;    (3) 
any    additional    contractual    arrange- 
ments for  liabUity  for  loss  or  damage  and 
responsibility  for  insurance  coverage;  (4) 
an    identification    of    all    commodities 
carried,  the  tonnage  for  each  commodity, 
and  the  names  of  shippers  of  such  com- 
modity; and  (5)  an  indication  of  barge 
space  contracted  to  each  shipper,  I.e., 
whether  the  shipper  chartered  full  reach 
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of  a  barge  or  merely  part  capacity  of  a 
barge.  This  exemption  proviso  shall  ex- 
pire December  31,  1970. 

Effective  date.  The  exemption  granted 
herein  shall  become  effective  upon  pub- 
lication of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Francis  C.  Hurnet, 
Secretary. 

IFH.  Doc.   70-7544;    Filed,  June   16,   1970; 
8:47  ajn.] 


Title  49— TRANSPORTATION 

Chapter  II — Federal  Railroad  Admin- 
ishtition.  Department  of  Transpor- 
-     totien 

[Docket  No.  P«A-Slgnal-1 1 

PART  236 — INSTALLATION,  INSPEC- 
TION, MAINTENANCE,  AND  REPAIR 
OF  SYSTEMS,  DEVICES,  AND 
APPLIANCES 

Standards  and  Instructions  for  Signal 
Systems 

On  pages  2412  and  2413  of  the  Federal 
Register  of  February  3,  1970,  there  was 
published  a  notice  of  proposed  rule  mak- 
ing to  amend  §  236.21  by  removing  the 
present  requirement  that  roadway  signals 
be  located  over  or  to  the  right  of  the 
tracks  they  govern  and  requiring  instead 
that  signals  merely  be  positioned  and 
aligned  so  that  they  are  clearly  associ- 
ated with  the  tracks  they  govern  and 
provide  a  maximum  unobstructed  pre- 
view to  approaching  trains.  A  number 


RULES  AND  REGULATIONS 

of  comments  were  received  supporting 
or  opposing  the  proposed  rule. 

On  April  17,  1970,  piirsuant  to  a  dele- 
gation of  authority  from  the  Federal 
Railroad  Administrator  dated  March  31, 
1970,  Examiner  Boyd  issued  a  decision 
and  order  which  would  have  amended 
§  236.21  effective  May  18,  1970,  to  read 
as  follows: 

"Each  roadway  signal  shall  be  located 
so  that  it  can  be  readily  associated 
with  the  track  on  which  it  governs 
movements." 

On  May  1,  1970,  pursuant  to  a  delega- 
tion of  authority  from  Federal  Railroad 
Administrator  dated  March  31,  1970,  the 
Railroad  Safety  Board  stayed  Examiner 
Boyd's  decision  and  order.  Consequently, 
it  did  not  become  effective  and  was  not 
published  as  a  final  rule  in  the  Federal 
Register. 

The  Brotherhood  of  Railroad  Signal- 
men timely  filed  a  petition  for  reconsid- 
eration of  Examiner  Boyd's  decision  and 
order.  It  submits  that  if  S  236.21  is  to  be 
revised,  the  revised  nile  should  contain 
the  following  additional  requirements: 

"Signals  governing  movements  In  the 
same  direction  on  adjacent  tracks  at  the 
same  location  shall  have  red-light-out 
protection  provided  to  prevent  display 
of  a  clear  signal  on  one  track  with  a  red- 
light-out  on  the  other." 

After  considering  the  record  in  this 
proceeding  including  the  petition  for  re- 
consideration filed  by  the  Brotherhood 
of  Railroad  Signalmen,  the  Board  finds 
that,  except  as  set  forth  below,  the  find- 
ings of  the  Examiner  are  proper  and 
correct  in  all  material  respects  and  here- 
by adopts  them. 

The  Board  further  finds  that  safety  of 
operation  does  not  require  roadway  sig- 


nals to  be  placed  only  to  the  right  or 
above  the  tracks  governed  in  single-track 
territory  but  that,  to  prevent  confusion 
and  assure  safety  of  operation,  roadway 
signals  should  continue  to  be  placed  only 
to  the  light  or  above  the  tracks  governed 
in  other  than  single-track  territory.  Re- 
lief from  this  requirement  may  be  grant- 
ed piu-suant  to  §  236.16  upon  adequate 
showing  by  an  individual  carrier. 

With  respect  to  the  proposal  contained 
in  the  petition  for  reconsideration  filed 
by  the  Brotherhood  of  Railroad  Signal- 
men that  red-hght-out  protection  also  be 
required  to  prevent  display  of  a  clear 
signal  on  one  track  when  a  red  light  is 
out  of  commission  on  an  adjacent  track 
at  the  same  location,  the  Board  finds  this 
provision  is  not  necessary  to  assure  safety 
since  the  final  rule  will  only  allow  the 
installation  of  left-band  signals  in  single 
track  territory. 

In  consideration  of  the  foregoing 
§  236.21  is  hereby  amended,  effective 
July  1.  1970  to  read  as  foUows: 

§  236.21      Location  of  roadway  signals. 

Each  roadway  signal  must  be  (a)  posi- 
tioned and  aligned  so  that  the  indication 
it  displays  can  be  clearly  associated 
with  the  track  It  governs  and  (b)  located 
over  or  to  the  right  of  the  track  it 
governs  in  other  than  single-track 
territory. 

(Sec.  12.  24  Stat.  383;  sec.  441,  41  Stat.  498; 
sec.  6,  80  Stat.  939,  940;  49  t7.S.C.  12,  26,  1665) 

Issued  in  Washington,  D.C.,  on  June  11, 
1970. 

Robert  Lee  Kessler, 
I  Chairman. 

Railroad  Safety  Board. 

IPJl.   Doc.    70-7525;    Piled,    June    16,    1970; 
8:46  a.m.] 
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estimated  income  tax  on  a  consolidated 
basis,  then  any  application  imder  section 
6425  for  an  adjustment  of  overpayment 
of  estimated  income  tax  shall  be  made  by 
the  common  parent  corporation.  If  the 
members  of  a  group  paid  estimated  m- 
come  taxes  on  a  separate  basis,  then  any 
application  imder  section  6425  shall  be 
made  by  the  member  of  the  group  which 
claims  an  overpayment  on  a  separate 
basis.  Any  refund  allowable  under  an 
application  imder  section  6425  shall  be 
made  directly  to  and  in  the  name  of  the 
corporation  filing  the  application. 

Par.  2.  There  are  inserted  immediately 
following  §  1.6414-1,  the  following  new 
sections: 

§  I.642S  Statutory  provisions;  adjust, 
inent  of  overpayment  of  estimated 
income  tax  by  corporation. 

Sec.  6425.  Adjustment  of  overpayment  of 
estimated  income  tax  by  corporation— {&} 
Application  for  adjustment — (l)  Time  for 
filing.  A  corporation  may.  after  the  close  of 
the  taxable  year  and  on  or  before  the  15th 
day  of  the  third  month  thereafter,  and  before 
the  day  on  which  it  flies  a  return  for  such 
taxable  year,  file  an  application  for  an  ad- 
justment of  an  overpayment  by  It  of  esti- 
mated Income  tax  for  such  taxable  year.  An 
application  under  this  subsection  shall  not 
constitute  a  claim  for  credit  or  refund. 

(2)  Form  of  application,  etc.  An  applica- 
tion under  this  subsection  shall  be  verlfled 
in  the  manner  prescribed  by  section  6065  in 
the  case  of  a  return  of  the  taxpayer,  and  shall 
be  filed  in  the  manner  and  form  required  by 
regulations  prescribed  by  the  Secretary  or  his 
delegate.  The  application  shall  set  forth— 

(A)  The  estimated  Income  tax  paid  by  the 
corporation  during  the  taxable  year, 

(B)  The  amount  which,  at  the  time  of 
filing  the  application,  the  corporation  esti- 
mates as  Its  income  tax  liability  for  the 
taxable  year, 

(C)  The  amount  of  the  adjustment,  and 

(D)  Such  other  Information  for  purposes 
of  carrying  out  the  provisions  of  this  section 
as  may  be  required  by  such  regulations. 

(b)  Allowance  of  adjustment — (1)  Lim- 
ited examination  of  application.  Within  a  pe- 
riod of  46  days  from  the  date  on  which  an 
application  for  art- adjustment  is  filed  under 
subsection  (a) ,  the  Secretary  or  his  delegate 
shall  make,  to  the  extent  he  deems  practica- 
ble in  such  period,  a  limited  examination 
of  the  application  to  discover  omissions  and 
errors  therein,  and  shall  determine  the 
amount  of  the  adjustment  upon  the  basis 
of  the  application  and  the  examination- 
except  that  the  Secretary  or  his  delegate  may 
disallow,  without  further  action,  any  applica- 
tion which  he  finds  contains  material  omis- 
sions or  errors  which  he  deems  cannot  be 
corrected  within  such  45  days. 

(2)  Adjustment  credited  or  refunded.  The 
Secretary  or  his  delegate,  within  the  45- 
day  period  referred  to  in  paragraph  (1),  may 
credit  the  amount  of  the  adjustment  against 
any  liability  in  respect  of  an  internal  revenue 
tax  on  the  part  of  the  corporation  and  shaU 
refund  the  remainder  to  the  corporation. 

(3)  Limitation.  No  application  under  this 
secUon  shall  be  allowed  unless  the  amount 
of  the  adjustment  equals  or  exceeds  (A)  10 
percent  of  the  amount  estimated  by  the  cor- 


[  26  CFR  Parts  1,  301  ] 

ADJUSTMENT  OF  OVERPAYMENT  OF 
ESTIMATED     INCOME 
CORPORATION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,   with  the   approval  of 
the  Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to   any  comments  or  suggestions  per- 
taining thereto  which  are  submitted  in 
writing,  preferably  in  quintupUcate,  to 
the  Commissioner  of  Internal  Revenue 
Attention:   CC:LR:T,  Washington,  D.C.' 
20224.  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated  as  confidential   in  accordance 
with  26  CPR  601.601  (b)  may  be  Inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on   these   proposed   regulations   should 
submit  his  request,   in  writing,   to  the 
Commissioner  within  the  30-day  period 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  pubUshed  in  a  subsequent 
issue  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  imder 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) . 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CPR  Part  1)  and  the 
Regulations  on  Procedure  and  Adminis- 
tration (26  CPR  Part  301)  to  section  103 
(d)  of  the  Revenue  and  Expenditure 
Control  Act  of  1968  (Public  Law  90-364, 
82  Stat.  262)  such  regulations  are 
amended  as  follows: 

Income  Tax  Regulations 
[26  CFR  Part  1] 

Paragraph  1.  Section  1.1502-78  Is 
amended  by  changing  the  title  of  such 
section  and  the  Utle  of  paragraph  (a)  of 
such  section  and  by  adding  a  new  para- 
graph (d).  The  amended  provisions  read 
as  follows: 

§1.1502-78  Tentative  carryback  ad- 
justments  and  adjustments  of  over- 
paymenU  of  estimated   income   tax. 

<a)  General  rule  for  tentative  carry- 
back adjustments.  •  •  • 

•  •  •  •         I  • 


poratlon  on  its  application  as  its  Income 
tax  liability  for  the  taxaMe  year,  and 
(B)  $500. 

(4)  Effect  of  adjustment.  For  purposes  of 
thU  title  (other  than  section  6665),  any  ad- 
justment under  this  section  shall  be  treated 
as  a  reduction.  In  the  estimated  income  tax 
paid,  made  on  the  day  the  credit  is  allowed 
or  the  refund  is  paid. 

(c)  Definitions.  For  purposes  of  this  sec- 
tion and  section  6655(g)  (relating  to  exces- 
sive adjustment)  — 

(1)  The  term  "Income  tax  liability"  means 
the  excess  of — 

(A)  The  tax  Imposed  by  section  11  or  1201 
(a),  or  subchapter  L  of  chapter  1,  whichever 
Is  applicable,  over 

(B)  The  credit*  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1. 

(2)  The  amount  of  an  adjustment  under 
this  section  is  equal  to  the  excess  of 

(A)  The  estimated  income  tax  paid  by  the 
corporation  during  the  taxable  year,  over 

(B)  The  amount  which,  at  the  time  of 
filing  the  application,  the  corporation  esti- 
mates as  its  Income  tax  lUblllty  for  the  tax- 
able year. 

(d)  Consolidated  returns.  If  the  corpora- 
tion seeking  an  adjustment  under  this  sec- 
tion paid  Its  estimated  Income  tax  on  a  con- 
solidated basis  or  expects  to  make  a  con- 
solidated return  for  the  taxable  year,  this 
section  shall  apply  only  to  such  extent  and 
subject  to  such  conditions,  limitations,  and 
exceptions  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe. 

[Sec.  6425  as  added  by  sec.  103(d),  Revenue 
and  Expenditure  Control  Act  1968  (82  Stat. 
262)  J 

§  1.6425—1  Adjustment  of  overpayment 
of  estimated  income  tax  by  corpora- 
tion. 

(a)  /n  {general.  Any  corporation  which 
has  made  an  overpayment  of  estimated 
income  tax  for  a  taxable  year  beginning 
after  December  31,  1967,  may  fUe  an  ap- 
plication for  an  adjustment  of  such  over- 
payment. The  right  to  fUe  an  application 
for  an  adjustment  of  overpayment  of 
estimated  income  tax  is  limited  to  corpo- 
rations. 

(b)  Contents  of  application,  (l)  The 
application  for  an  adjustment  of  over- 
payment of  estimated  income  tax  shall 
be  filed  on  Form  4466.  The  application 
shall  be  filled  out  in  accordahce  with  the 
instructions  accompanying  the  form  and 
all  information  required  by  the  form  and 
instructions  must  be  furnished  by  the 
corporation.  The  application  shall  be 
verified  in  the  manner  prescribed  by  sec- 
tion 6065  as  in  the  case  of  a  return  of 
the  corporation. 

(2)  An  application  for  an  adjustment 
of  overpayment  of  estimated  Income  tax 
does  not  consUtute  a  claim  for  credit  or 
refund.  If  such  application  Is  disallowed 
by  the  district  director,  or  director  of  a 
service  center.  In  whole  or  in  part  no 
suit  may  be  maintained  In  any  court  for 
the  recovery  of  any  tax  based  on  such 
appUcation.  The  fUing  of  an  application 
for  an  adjustment  of  overpayment  of 
estimated  Income  tax  will  not  oonsUtute 
the  filing  of  a  claim  for  credit  or  refund 
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within  the  meaning  of  section  6511  for 
the  purpose  of  determining  whether  a 
claim  for  refund  was  filed  prior  to  the 
expiration  of  the  applicable  period  of 
limitation.    The    corporation,    however, 
may  file  a  claim  for  credit  or  refund  un- 
der section  6402  at  any  time  prior  to  the 
expiration  of  the  applicable  period  of 
limitation  and  may  maintain  a  suit  based 
on  such  claim  If  It  is  disallowed  or  if  the 
district  director,  or  director  of  a  service 
center,  does  not  act  on  the  claim  within 
6  months  from  the  date  It  Is  filed.  Such 
claim  may  be  filed  before,  simultaneously 
with,  or  after  the  filing  of  the  applica- 
tion for  the  adjustment  of  overpayment 
of  estimated  tax.  A  claim  for  credit  or 
refund  under  section  6402  filed  after  the 
filing  of  an  application  for  an  adjust- 
ment of  overpayment  of  estimated  in- 
come tax  Is  not  to  be  considered  an 
.amendment  of  such  application.  Such 
claim,   however.   In  proper  cases;    may 
constitute  an  amendment  to  a  prior  claim 
filed  under  section  6402. 

(c)  Time  and  place  for  filing  applica- 
tion. (1)  The  application  for  an  adjust- 
ment of  overpayment  of  estimated  in- 
come tax  shall  be  filed  after  the  last  day 
of  the  taxable  year  and  on  or  before  the 
15th  day  of  the  third  month  there- 
after, or  before  the  date  on  which  the 
corporation  first  files  its  Income  tax  re- 
turn for  such  taxable  year  (whether  or 
not  it  subsequently  amends  the  return) , 
whichever  Is  earlier. 

(2)  Except  as  provided  In  paragraph 
(b)(2)  of  §301.6091-1  of  this  chapter 
(relating  to  hand-carried  documents), 
the  application  on  Form  4466  shall  be 
filed  with  the  Internal  revenue  officer 
designated  In  Instructions  applicable  to 
such  form. 

§  1.6425—2     Compulation  of  adjustment 
of  overpayment  of  estimated  Ux. 

(a)  Income  tax  liability  defined.  For 
purposes  of  fS  1.6425-1  through  1.6425-3 
and  I  1.6655-5,  relating  to  excessive  ad- 
justment, the  term  "income  tax  liability" 
means  the  excess  of — 

(1)  The  tax  imposed  by  section  11  or 
1201(a).  or  subchapter  L  of  chapter  1  of 
the  Code,  whichever  Is  applicable,  over 

(2)  The  credits  against  tax  provided 
by  part  IV  of  subchapter  A  of  chapter  1 
of  the  code. 

(b)  Computation  of  adjustment.  The 
amount  of  an  adjustment  under  section 
6425  is  an  amoimt  equal  to  the  excess  of 
the  estimated  Income  tax  paid  by  the 
corporation  during  the  taxable  year  over 
the  amount  which,  at  the  time  of  filing 
Form  4466,  the  corporation  estimates  as 
its  income  tax  liability  for  the  taxable 
year. 

§  1.6425-3      Allowance    of    adjustments. 

(a)  Limitation.  No  application  under 
section  6425  shall  be  allowed  unless  the 
amount  of  the  adjustment  is  (1)  at  least 
10  percent  of  the  amount  which,  at  the 
time  of  filing  Form  4466  the  corporation 
estimates  {is  its  income  tax  liability  for 
the  taxable  year,  and  (2)  at  least  $500. 

(b)  Time  prescribed.  The  Internal 
Revenue  Service  shall  act  upon  an  appli- 
cation for  an  adjustment  of  overpayment 
of  estimated  income  tax  within  a  period 
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of  45  days  from  the  date  on  which  such 
application  is  filed. 

(c)  Examination.  Within  the  45-da7 
period  described  in  paragraph  (b)  of  this 
section,  the  Internal  Revenue  Service 
shall  make,  to  the  extent  it  deems  prac- 
ticable in  such  period,  a  limited  exami- 
nation of  the  application  to  discover 
omissions  and  errors  therein.  The  Serv- 
ice shall  calculate  the  adjustment,  which 
calculation  must  be  set  forth  in  the  ap- 
plication for  such  adjustment,  in  the 
manner  provided  in  section  6425(c)(2) 
for  the  determination  by  the  corpora- 
tion of  such  adjustment.  The  Service, 
however,  may  correct  any  material  error 
or  omission  that  is  discovered  upon 
examination  of  the  application.  In 
determining  the  adjustment,  the  Service 
may  correct  any  mathematical  error  ap- 
pearing on  the  application,  and  it  may 
likewise  make  any  modification  required 
by  the  law  to  correct  the  corporation's 
computation  of  the  adjustment.  If  the 
required  modification  has  not  been  made 
by  the  corporation  and  the  Service  has 
available  the  necessary  information  to 
make  such  modification  within  the  45- 
day  period,  it  may  make  such  modifica- 
tion. The  examination  of  the  application 
and  the  allowance  of  the  adjustment 
shall  not  prejudice  any  right  of  the 
Service  to  claim  later  that  the  adjust- 
ment was  Improper. 

(d)  Disallowance  in  whole  or  in  part. 
If  the  Internal  Revenue  Service  finds  that 
an  application  for  an  adjustment  of 
overpayment  of  estimated  tax  contains 
material  omissions  or  errors,  the  Service 
may  disallow  such  application  in  whole 
or  in  part  without  further  action.  If. 
however,  the  Service  deems  that  any 
omission  or  error  can  be  corrected  by  it 
within  the  45-day  period.  It  may  do  so 
and  allow  the  application  in  whole  or  in 
part.  In  the  case  of  a  disallowance  or 
modification,  the  Service  shall  notify  the 
corporation  of  such  action.  The  Service's 
determination  as  to  whether  it  can  cor- 
rect any  omission  or  error  shall  be  con- 
clusive. Similarly,  its  action  in  disallow- 
ing, in  whole  or  in  part,  any  application 
for  an  adjustment  of  overpayment  of 
estimated  income  tax  shall  be  final  and 
may  not  be  challenged  in  any  proceed- 
ing. The  corporation  In  such  case,  how- 
ever, may  file  a  claim  for  credit  or  re- 
fund luider  section  6402,  and  may  main- 
tain a  suit  based  on  such  claim  if  it  is 
disallowed  or  if  the  Service  does  not  act 
upon  the  claim  within  6  months  from  the 
date  it  is  filed. 

(e)  Application  of  adjustment.  If  the 
Internal  Revenue  Service  allows  the  ad- 
justment. It  may  first  credit  the  amount 
of  the  adjustment  against  any  liability 
In  re«)ect  of  an  internal  revenue  tax 
on  the  part  of  the  corporation  which 
Is  due  and  payable  on  the  date  of  the  al- 
lowance of  the  adjustment  before  mak- 
ing payment  of  the  balance  to  the  cor- 
poration. In  such  a  case,  the  Service  shall 
notify  the  corporation  of  the  credit,  and 
refund  the  balance  of  the  adjustment. 

(f)  Effect  of  adjustment.  (1)  For  pur- 
poses of  all  sections  of  the  Code  except 
section  6655,  relating  to  additions  to  tax 
for  failure  to  pay  estimated  income  tax, 
any  adjustment  under  section  6425  Is  to 


be  treated  as  a  reduction  of  prior  esti- 
mated tax  payments  as  of  the  date  the 
credit  is  allowed  or  the  refimd  is  paid. 
For  the  purpose  of  section  6655  (a) 
through  (f)  credit  or  refimd  of  an  ad- 
justment is  to  be  treated  as  If  not  made 
in  determining  whether  there  has  been 
any  underpayment  of  estimated  Income 
tax  and.  If  there  Is  an  underpasonent,  the 
period  during  which  the  underpayment 
existed.  However,  an  excessive  adjust- 
ment under  section  6425  shall  be  taken 
into  account  in  applying  the  addition 
to  tax  under  section  6655(g) . 

(2)  Excessive  adjustment.  For  the  ef- 
fect of  an  excessive  adjustment  under 
section  6425,  see  §  1.6655-5. 

Par.  3.  Section  1.6655  Is  amended  by 
revising  section  6655(b)(1),  by  revising 
section  6655(d)  (1)  and  (3)  (A),  by  re- 
vising section  6655(e),  and  by  adding  a 
new  subsection  (g)  to  section  6655,  and 
by  revising  the  historical  note.  The  re- 
vised and  added  provisions  read  as 
follows: 

§  1.6655     Statutory    provisions;     failure 
by  corporation  to  pay  estimated  tox. 

Sec.  6655.  Faiture  by  corporation  to  pay 
estimated  income  tax.  •   •   • 

(b)  Amount  of  underpayment.  •  •  • 
( 1 )  The  amount  of  the  installment  which 
would  be  required  to  be  paid  if  the  eetl- 
DMted  tax  were  equal  to  80  percent  of  the 
tax  shown  on  the  return  for  the  taxable  year 
or.  If  no  such  return  was  filed,  80  percent 
of  the  tax  for  such  year,  over 

•  •  •  •  • 

(d)   Exception.  •   •    • 

(1)  The  tax  shown  on  the  return  of  the 
corporation  for  the  preceding  taxable  year, 
tf  a  return  showing  a  liability  for  tax  was 
filed  by  the  corporation  for  the  preceding 
taxable  year  and  such  preceding  year  was  a 
taxable  year  of  12  months. 

•  •  •  •  • 

(3)  (A)  An  amount  equal  to  80  percent 
of  the  tax  for  the  taxable  year  computed 
by  placing  on  an  annualized  basis  the  tax- 
able Income: 


(e)  Definition  of  tax—(\)  In  general.  For 
purposes  of  subsections  (b)  and  (d),  tite 
term  "tax"  means  the  excess  of — 

(A)  The  tax  Imposed  by  section  11  or 
1201(a) ,  or  subchapter  L  of  chapter  1,  which- 
ever Is  applicable,  over 

(B)  The  sum  of — 

(1)  The  credito  against  tax  provided  by 
part  rv  of  subchapter  A  of  chapter  1, 

(11)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31.  1967,  and  before 
January  1,  1977,  the  amount  of  the  cor- 
poration's temporary  estimated  tax  exemp- 
tion for  such  year,  and 

(m)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1967,  and  before 
January  1,  1972,  the  amount  of  the  corpora- 
tion's transitional  exemption  for  such  year. 

(2)  Temporary  estimated  tax  exemption. 
For  purposes  of  clause  (U)  of  paragraph 
(1)(B),  the  amount  of  a  corporation's  tem- 
porary estimated  tax  exemption  for  a  taxable 
year  equals  the  applicable  percentage  (deter- 
nuned  under  section  6164(c)  (2)  (B) )  multi- 
plied by  the  lesser  of — 

(A)  An  amount  equal  to  22  percent  of 
the  corporation's  surtax  exemption  (as  de- 
fined In  section  11(d) )  for  such  year,  or 

(B)  The  excess  determined  under  para- 
graph (1)  without  regard  to  clauses  (11)  and 
(111)  of  paragraph  (1)(B). 

(3)  Transitional  exemption.  For  purposes 
of  cUuae    (Ul)    of    paragraph    (1)(B),   the 
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amount  of  a  corporation's  transitional 
exemption  for  a  taxable  year  equals  the 
exclusion  percentage  (determined  imder 
section  6154(c)  (3)  (B) )  multiplied  by  the 
lesser  of — 

(A>  $100,000,  reduced  by  the  amount  of 
the  corporation's  temporary  estimated  tax 
exemption  for  such  year,  or 

(B(  The  excess  determined  under  para- 
graph (1)  without  regard  to  clause  (lU)  of 
paragraph  (I)(B). 

(4)  Special  rule  for  subsection  {d)  {!)  and 
(2).  In  applying  this  subsection  for  pur- 
poses of  subsection  (d)  (1)  and  (2),  the 
applicable  percentage  and  the  exclusion  per- 
cenUge  shall  be  the  percentage  for  the  tax- 
able year  for  which  the  underpayment  is 
being  determined. 

*  •  •  .  • 

(g)  Excessive  adjustment  under  section 
S425—{  1 )  Addition  to  tax.  If  the  azooimt  of 
an  adjustment  under  section  6425  made 
before  the  15th  day  of  the  third  month 
following  the  close  of  the  taxable  yeaf  Is 
excessive,  there  shall  be  added  to  the  tax 
under  chapter  1  for  the  taxable  year  an 
amount  determined  at  the  rate  of  6  percent 
per  annum  upon  the  excessive  amount  from 
the  date  on  which  the  credit  is  allowed  or 
the  refund  is  paid  to  such  15th  day. 

(2)   Excessive    amount.    For    purposes    of 
paragraph  (1).  the  excessive  amount  Is  equal 
t      to  the   amoimt   of   the   adjustment   or    (if 
smaller)  the  amount  by  which — 

(A)  The  Income  tax  liability  (as  defined 
in  section  642S(c) )  for  the  taxable  year  as 
shown  on  the  return  for  the  taxable  year 
exceeds 

(B)  The  estimated  Income  tax  paid  dur- 
ing the  taxable  year,  reduced  by  the  amount 
of  the  adjustment. 

(Sec.  6655  as  amended  by  sec.  122(c)  Rev 
Act  1964  (78  Stat.  28);  sec.  103  (c)i  (d)! 
(e).  Revenue  and  Expenditure  Control  Act 
1968  (82  Stat.  264)  ) 

Par.  4.  There  is  inserted  immediately 
after  §  1.6655-3  the  following  new 
sections: 

§  1.6655-}      [Reserved  J  j 

§  1.6655—5  Addition  to  lux  on  account 
of  excessive  adjuKtmenl  under  sec- 
tion 6425. 

<a)  /n  general.  (D  Section  6655(g) 
imposes  an  addition  to  the  tax  under 
chapter  1  of  the  Code  in  the  case  of  any 
excessive  amount  (as  defined  in  subpara- 
graph (3)  of  this  paragraph)  of  an  ad- 
justment under  section  6425  which  is 
made  before  the  15th  day  of  the  third 
month  following  the  close  of  a  taxable 
year  beginning  after  December  31.  1967. 
This  addition  to  tax  is  imposed  whether 
or  not  there  was  reasonable  cause  for  an 
excessive  adjustment. 

f2»  If  the  amount  of  an  adjustment 
under  section  6425  is  excessive,  there  shall 
be  added  to  the  tax  imder  chapter  1  for 
the  taxable  year  an  amount  determined 
at  the  rate  of  6  percent  per  annum  upon 
the  excessive  amount  from  the  date  on 
which  the  credit  Is  allowed  or  the  refund 
paid  to  the  15th  day  of  the  third  month 
lollowmg  the  close  of  the  taxable  year 
A  refund  is  paid  on  the  date  it  is  allowed 
under  section  0407. 

(3)  The  excessive  amount  is  equal  to 
the  lesser  of  the  amount  of  the  adjust- 
ment or  the  amount  by  which  (i)  the  in- 
come tax  liability  (as  defined  in  section 
6425(c)   of  the  Code)   for  the  taxable 
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year,  as  shown  on  the  return  for  the  tax- 
able year,  exceeds  (ii)  the  estimated  in- 
come tax  paid  during  the  taxable  year 
reduced  by  the  amount  of  the  adjustment! 

(4)  The  computation  of  the  addition 
to  the  tax  imposed  by  section  6425  is 
made  independently  of,  and  does  not 
aflfect  the  computation  of,  any  addition 
to  the  tax  which  a  corporation  may 
otherwise  owe  for  an  underpayment  of 
an  installment  of  estimated  tax. 

( 5 )  The  provisions  of  section  6655  may 
be  iUustrated  by  the  following  example: 

Example.  Corporation  A,  a  calendar  year 
taxpayer,  had  an  underpayment  as  defined 
in  section  6655(b)  for  Its  fourth  Installment 
of  estimated  tax  which  was  due  on  Decem- 
ber 15.  1968.  in  the  amount  of  $10,000.  Never- 
theless, on  January   1,   1969,  corporation  A 
filed  an  application  for  adjustment  of  over- 
payment of  estimated  income  tax  for  1968 
in  the  amount  of  »20.000.  On  February   16 
1969.   the   Internal   Revenue   Service   in   re- 
sponse to  the  application,  refunded  $20  000 
to  Corporation  A.  On  March  15.  1969    cor- 
poration A  filed  its  1968  tax  return  and  'made 
a  payment  in  settlement  of  its  total  tax  lla- 
bUlty.    Under    section    6656(a),    corporation 
A  is  subject  to  an   addition  to  tax   in  the 
amount    of    $150    ($10,000X6    percent X>i») 
on  account  of  corporation  A's  December  IS 
1968  underpayment.  Under  section  6655(g)' 
corporation  A  Is  subject  to  an  addition  to 
tax  in  the  amount  of  $I00  ($20,000x6  per- 
cent x'n)    on    account    of    corporation    A's 
excessive  adjustment  under  section  6425.  In 
determining  the  amount  of  the  addition  to 
tax  under  section  6655(a)  for  failure  to  pay 
estimated  income  tax.  the  excessive  adjust- 
ment under  section  6425  is  not  taken  into 
account. 

(6)  An  adjustment  is  generally  to  be 
treated  as  a  reduction  of  estimated  in- 
come tax  paid  as  of  the  date  of  the  ad- 
justment. However,  for  purposes  of 
§  1.6655-1  through  J  1.6655-3,  the  adjust- 
ment is  to  be  treated  as  if  not  made  in 
determining  whether  there  has  been  any 
underpayment  of  estimated  income  tax 
and,  if  there  is  an  imderpayment,  the 
period  during  which  the  underpayment 
existed. 

Regulations    on    Procedure    and    Ad- 
ministration  [26  CFR  Part  301 J 

Par.  5.  There  are  inserted  immediately 
following  S  301.6423-1,  the  following  new 
sections : 

§  301.6425  Statutory  provisions:  ad- 
ju.xtment  of  overpayment  of  esti- 
mated income  tax  by  corporation. 

Sec.  6425.  Adjustment  of  overpayment  of 
estimated    income    tax    by   corporation— (tD 
Application  for  adjustment— (I)    Time  for 
filing.    A    corporation    may.   after    the    close 
?L.^**!.  taxable  year  and  on  or  before  the 
15th    day    of    the    third    month    thereafter 
and  before  the  day  on  which  it  flies  a  return 
for  such  taxable  year,  file  an  application  for 
an  adjustment  of  an  overpayment  by  it  of 
estimated  income  tax  for  such  taxable  year 
An  application  under  this  subsection  shall 
not  consutute  a  claim  for  credit  or  refund 
(2)   Form  of  application,  etc.  An  applica- 
tion under  this  subsection  shall  be  verified 
In  the  manner  prescribed   by  section   6065 
in  the  case  of  a  return  of  the  taxpayer,  and 
shall  be  filed  in  the  manner  and  form  re- 
quired by  regulations  prescribed  by  the  Sec- 
retiu-y  or  his  delegate.  The  application  shall 
set  forth — 

(A)  The  estimated   Income   tax   paid   by 
the  corporation  during  the  taxable  year. 
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(B)  The  amount  which,  at  the  time  of 
filing  the  application,  the  corporation  esU- 
mates  as  Its  Income  tax  liability  for  the 
taxable  year, 

(C)  The  amount  of  the  adjustment,  and 

(D)  Such  other  Information  for  purix>ses 
of  carrying  out  the  provUlons  of  this  sec- 
tion as  may  be  required  by  such  regulations 

(b)  AllowaTice  of  adjustment— {1)  Lim- 
ited examination  of  application.  Within  a 
period  of  45  days  from  the  date  on  whlcb  an 
ai^lication  for  an  adjustment  is  filed  imder 
subsection  (a),  the  Secretary  or  his  delegate 
shall  malce,  to  the  extent  he  deems  prac- 
ticable In  such  period,  a  limited  examina- 
tion of  the  appUcation  to  discover  omlssiooa 
and  errors  therein  and  shall  determine  the 
amount  of  the  adjustment  upon  the  basU 
of  the  appltcauon  and  the  examination;  ex- 
cept that  the  Secretary  or  his  delegate  may 
disallow,  without  further  action,  any  ap- 
plication which  he  finds  contains  material 
omissions  or  errors  which  he  deems  cannot 
be  corrected  within  such  45  days. 

(2)  Adjustment  credited  or  refunded  The 
Secretary  or  hU  delegate,  within  the  45-day 
period  referred  to  in  paragraph  (1).  may 
credit  the  amount  of  the  adjustment  against 
any  llablUty  In  respect  of  an  Internal  rev- 
enue tax  on  the  part  of  the  corporation  and 
shall  refund  the  remainder  to  the 
corporation. 

(3)  Limitation.  No  application  under  this 
section  shall  be  allowed  unless  the  amount 
of  the  adjustment  equals  or  exceeds  (A)  10 
percent  of  the  amount  estimated  by  the 
corporation  on  Its  application  as  its  Income 
tax  liability  for  the  taxable  year,  and   (B) 

(4)  Effect  on  adjustment.  For  purposes  of 
this  title  (other  than  section  6655),  any 
adjustment  under  this  section  shaU  be 
treated  as  a  reduction,  in  the  estimated 
Income  tax  paid,  made  on  the  day  the  credit 
is  allowed  or  the  refund  is  paid. 

(c)  Definitions.  For  purposes  of  this  sec- 
tion and  section  6655(g)  (relating  to  excess- 
Ive  adjustment)  — 

(1)  The  term  "Income  tax  liability"  means 
the  excess  of — 

(A)  The  tax  Imposed  by  section  11  or  1201 
(a) .  or  subchapter  L  of  chapter  1.  which  ever 
is  applicable,  over 

(B)  The  credits  against  tax  provided  by 
part  IV  or  subchapter  A  of  chapter  1 . 

(2)  The  amount  of  an  adjustment  under 
this  section  U  equal  to  the  excess  of 

(A)  The  estimated  Income  tax  paid  by  the 
corporation  during  the  taxable  year,  over 

(B)  The  amount  which,  at  the  time  of 
filing  the  applioaton,  the  corporation  estl- 
mates  as  its  income  tax  liability  for  the  tax- 
able year. 

(d)  Consolidated  returns.  If  the  corpora- 
tion seeking  an  adjustment  under  thu  sec- 
tion paid  Its  estimated  Income  tax  on  a 
consolidated  basis  or  expects  to  make  a  con- 
solidated return  for  the  taxable  year  this 
section  shall  apply  only  to  such  extent  and 
subject  to  such  conditions,  limitations  and 
exceptions  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe 


(Sec.  6425  as  added  by  sec.  103(d),  Revenue 
and  Expenditure  Control  Act  1968  (82  Stat 
262)  I  ^       ^i.»i.. 

§301.6426-1  AdjuMment  of  overpay, 
nient  \of  etilinialed  income  tax  br 
corporation. 

For  regulaUons  under  section  6425,  see 
§5  1.6425-1  to  1.6425-3,  Inclusive,  of  this 
chapter  (Income  Tax  Regulations) . 

Par.  6.  Section  301.6655  is  amended  by 
revising  section  6655(b)(1).  by  revising 
section  6655(d)  (1)  and  (3)  (A) ,  by  revis- 
ing section  6655(e) .  and  by  adding  a  new 
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subsecUon  (g)  to  section  6655.  and  by  re- 
vising the  historical  note.  The  revised 
and  added  provisions  read  as  follows: 

§  301.6655  Statutory  proviaions;  faOnre 
by  corporation  to  pay  estimated  in. 
eome  tax. 

Sbc.  6655.  Failure  by  corporation  to  pay 
estimated  iTicome  tax.  •  •  • 

(b)  Amount  of  ■underpayment .  •  •  • 
( 1 )  The  amount  of  the  Installment  which 
woiild  be  required  to  be  paid  If  the  estimated 
tax  were  equal  to  80  percent  of  the  tax  shown 
on  the  return  for  the  taxable  year  or.  If  no 
such  return  wae  filed.  80  percent  of  the  tax 
for  such  year,  over  •   •   • 

(d)  Exception.  •  •   • 

(1)  The  tax  shown  on  the  return  of  the 
corporation  for  the  preceding  taxable  year. 
If  a  return  showing  a  liability  for  tax  was 
filed  by  the  corporation  for  the  preceding 
taxable  year  and  such  preceding  year  wm  a 
taxable  year  of  12  months. 

•  •  •  •  , 

(3)  (A)  An  amount  equal  to  80  percent 
of  the  tax  for  the  taxable  year  computed  by 
placing  on  an  annualized  basU  the  taxable 
income: 

•  •  •  •  • 

(e)  Definition  of  Tax—(l)  In  general.  For 
purposes  of  subsections  (b)  and  (d),  the 
term   "tax"  means  the  excess  of — 

(A)  The  tax  Imposed  by  section  11  or 
1201(a) ,  or  subchapter  L  of  chapter  1,  which- 
ever U  applicable,  over 

(B)  The  sum  of — 

(1)  The  credits  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1, 

(U)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1967.  and  before 
January  1,  1977.  the  amount  of  the  corpora- 
tion's temporary  esumated  tax  exemption  for 
such  year,  and 

(Ul)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1967,  and  before 
January  1.  1972,  the  amount  of  the  corpora- 
tion's transitional   exemption  for  such  year. 

(2)  Temporary  estimated  tax  exemption. 
For  purposes  of  clause  (U)  of  paragraph 
(1)(B),  the  amount  of  a  corporation's  tem- 
porary estimated  tax  exemption  for  a  taxable 
year  equals  the  applicable  percentage  (deter- 
mined under  section  6154(c)(2)(B))  multi- 
plied by  the  lesser  of — 

(A)  An  amount  equal  to  22  percent  of  the 
corporation's  surtax  exemption  (as  defined 
in  section  11(d) )  for  such  year,  or 

(B)  The  excess  determined  under  para- 
graph (1)  without  regard  to  clauses  (11)  and 
(lU)  of  paragraph  (1)  (B). 

(3)  Tran^tional  exemption.  For  purposes 
of  clause  (iU)  of  paragraph  (1)(B),  the 
amount  of  a  corporation's  transitional  ex- 
emption for  a  taxable  year  equals  the  exclu- 
sion percentage  (determined  under  section 
6154(c)  (3)  (B) )  multiplied  by  the  lesser  of— 

(A)  tlOO.OOO.  reduced  by  the  amount  of 
the  corporation's  temporary  estimated  tax 
exemption  for  such  year,  or 

(B)  The  excess  determined  under  para- 
graph (1)  without  regard  to  clause  (ill)  of 
paragraph  (1)  (B). 

(4)  Special  rule  for  subsection  (d)  (f) 
and  ( 2 ) .  In  applying  this  subsection  for  pur- 
poses of  subsection  (d)  (1)  and  (2).  the 
applicable  percentage  and  «ie  exclusion 
percentage  shall  be  the  percentage  for  the 
taxable  year  for  which  the  underpayment  is 
being  determined. 
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mined  at  the  rate  of  6  percent  per  annum 
upon  the  excessive  amount  from  the  date 
on  which  the  credit  is  allowed  or  the  refund 
la  paid  to  such  15th  day. 

(2)  Excessive  amount.  For  purpoaee  ot 
paragraph  (1),  the  excessive  amount  la 
equal  to  the  amount  of  the  adjustment  or 
(IX  smaller)  the  amount  by  which — 

(A)  The  Income  tax  UablUty  (as  defined 
In  section  6425(c) )  for  the  taxable  year  as 
shown  on  the  return  for  the  taxable  year 
exceeds 

(B)  The  estimated  income  tax  paid  during 
the  taxable  year,  reduced  by  the  amount  of 
the  adjustment. 

[Sec.  6655  as  amended  by  sec.  122(c),  Rev. 
Act  1964  (78  SUt.  28);  sec.  103  (c).  (d),  (e). 
Revenue  and  Expenditure  Control  Act  1968 
(82  Stat.  264)  ] 

Par.  7.  Section  301.6655-1  is  amended 
to  read  as  follows: 


public  Infection  at  the  oflac©  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27(b)). 

Dated:  June  12,  1970. 

Flctd  p.  Hidltths, 
Director.   Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IP.R.    Doc.    70-7572;    FUed.   June    16,    1970; 
8:49  a.m.] 


§  301 .665S-1     Failure  by  corporation  to 
pay  estimated  income  tax. 

For  regxilations  under  section  6655,  see 
S§  1.6655-1  to  1.6655-3,  Inclusive,  and 
§  1.6655-5,  of  this  chapter  (Income  Tax 
Regulations). 

|FJl.    Doc.    70-7532;    Filed.    June    16,    1970; 
8:46  ajxx.] 


[  7  CFR  Part  1050  ] 

MILK  IN  THE  CENTRAL  ILLINOIS 
MARKETING  AREA 

Notice    of    Proposed    Suspension    of 
Certoin  Provisions  of  the  Order 


(g)  Excessive  adjustment  under  section 
*425 — (1)  Addition  to  tax.  If  the  amount  of 
an  adjustment  under  secUon  6425  made  be- 
fore the  15th  day  of  the  third  month  follow- 
ing the  close  of  the  taxable  year  Is  excessive, 
there  shall  be  added  to  the  tax  under  chap- 
ter 1  for  the  taxable  year  an  amoiuit  deter- 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Part  915  1 

HANDLING  OF  AVOCADOS  GROWN 
IN  FLORIDA 

Notice  of  Proposed  Rule  Making  With 
Respect  to   Approval   of   Expenses 
and  Fixing  of  Rate  of  Assessment 
^or  the  1970-71   Fiscal  Year 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Avo- 
cado Administrative  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  order  No.  915,  as 
amended  (7  CPR  Part  915),  regulating 
the  handling  of  avocados  grown  in  Flor- 
ida, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674),  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof : 

(1)  That  expenses  which  are  reason- 
able and  likely  to  be  incurred  by  the 
Avocado  Administrative  Committee, 
during  the  period  from  April  1,  1970, 
through  March  31,  1971,  will  amount  to 
$14,600. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  915.41  be  fixed  at  $0.04 
per  bushel  of  avocados. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250.  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 


Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  XJS.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Central  Illinois  marketing  area  Is 
being  ccmsidered  for  the  month  of  July 
1970. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  7  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  All  docu- 
ments filed  should  be  In  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  suspended 
is  as  follows: 

In  §  1050.14(b)  (2)  the  provision  "dur- 
ing the  months  of  May  and  June  and  In 
any  other  month  for  not  more  than  8 
days  of  production  of  producer  milk  of 
such  producer". 

Suspension  of  this  provision  would  per- 
mit unlimited  diversion  of  producer  milk 
during  the  month  of  July. 

The  suspension  action  Is  requested  by 
handlers  who  operate  pool  plants  to  ac- 
commodate the  handling  of  reserve  milk 
of  the  market.  The  handlers  state  that  at 
a  hearing  held  in  Peoria.  111.,  on  May  13, 
1970,  concerning  the  Central  Illinois  or- 
der all  parUes  of  interest,  both  handlers 
and  producers,  supported  revising  the 
order  to  permit  unlimited  diversions  dur- 
ing the  month  of  July.  F^irther,  they 
state  that  the  volume  of  reserve  milk 
supplies  which  must  be  moved  to  manu- 
facturing plants  in  July  1970  will  exceed 
the  quantities  so  moved  in  July  1968  and 
1969  when  suspension  of  the  provision 
was  granted. 

Signed     at     Washington,     D.C,     on 
June  11,  1970. 

John  C.  Blttm, 
Deputy  Administrator. 
Regulatory  Programs. 

(FJl.   Doc.   70-7523:    Filed,   June    16.    1970; 
8:45  ajn.) 
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[  9  CFR  Part  328  ] 

MEAT  FOOD  PRODUCTS 

Definitions  and  Standards  of  Compo- 
sition and  Labeling  of  Meat  Patties 
and  Mixes 

Notice  Is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
visions in  5  UJ5.C.  553,  that  pursuant  to 
the  authority  conferred  by  the  Federal 
Meat  Inspection  Act  (34  Stat.   1260,  as 
amended  by  81  Stat.  584,  21  U.S.C.  sec. 
601  et  seq.),  it  is  proposed  to  amend, 
as  indicated  below.  Part  328  of  the  Meat 
Inspection  Regulations  (9  CPR  Part  328^ . 
Statement  of  considerations.  The  De- 
partment of  Agriculture's  standard  for 
meat  in  the  form  of  "Hamburger"  pro- 
hibits the  addition  of  extenders,  such  as 
cereals  and  meat  byproducts.  Hamburger 
must  consist  of  meat  that  does  not  con- 
tain  more   than  30   percent   fat.   Only 
seasoning  may  be  added.  It  has  been 
found  that  meat  patties  containing  meat 
byproducts,  higher  levels  of  fat,  added 
water  and  various  extenders,  are  some- 
times sold  to  the  public  as  'Hamburgers" 
at  local  outlets,  such  as  retail  stores, 
lunch  counters  and  drive-ins.  State  and 
local  food  inspection  officials  have  re- 
sponsibility for  preventing  such  deceptive 
practices.  The  Department  believes  that 
descriptive  labeling  of  federally  inspected 
meat  patty  products  would  help  in  con- 
trolling this  problem. 

The  regulation  would  divide  meat  patty 
products  into  three  distinct  categories, 
based  on  composition,  and  establish  rules 
for  determining  the  product  names  that 
may  be  used  In  each  category. 

In  general,  the  name  would  show  the 
form  of  the  product,  such  as  "Patty"  or. 
in  the  case  of  bulk  product,  "Patty  Mix,"' 
and  the  kinds  of  meat  or  other  ingredi- 
ents used. 

The  first  category  would  consist  of 
products  made  only  from  seasoned, 
chopped  raw  meat  with  not  more  than  30 
percent  fat.  These  products  would  bear 
names  showing  the  kind  of  meat  used 
such  as  "Beef  Patty"  or  "Beef  Patty 
Mix." 

The  second  category  would  cover 
products  containing  chopped  raw  meat, 
seasoning,  not  more  than  30  percent  fat. 
not  more  than  3  percent  added  water 
and  cereal  adequate  for  binding.  These 
products  would  bear  names,  such  as 
"Beef  Patty-Cereal  and  Water  Added"  or 
"Beef  Patty  Mix-Cereal  and  Water 
Added." 

The  last  category  would  provide  for  la- 
beling of  patty  products  that  do  not  meet 
the  compositional  restrictions  of  the  first 
two  with  names  that  describe  the  kind 
of  meat,  meat  byproducts,  and  other  sig- 
nificant Ingredients  from  which  the  prod- 
uct is  made. 

Part  328  of  the  Meat  Inspection  Regu- 
lations (9  CFR  Part  328)  would  be 
amended  by  adding  thereto  a  new 
9  328.4  to  read  as  follows: 

§  328.4  Meal  patlies  and  mejit  pally 
mixes  and  similar  produris;  labeling, 
definitions,  and  standards. 

(a)  General  label  requirements.  The 
immediate  containers  of  all  products  in 
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the  form  of  patties  or  patty  mixes  shall 
be  labeled  so  as  to  show  in  the  product 
name  the  form  of  the  products,  i.e.,  pat- 
ties or  patty  mixes  and  the  kind  or  kinds 
of  meat  or  other  product  used.  All  In- 
gredients shall  be  shown  in  the  ingredi- 
ent statement  on  the  label  as  required 
by  5  317.2  and  the  labeling  shall  other- 
wise comply  with  this  section  and  Part 
317  of  this  chapter. 

(b)  Definition  and  standard  for  prod- 
ucts with  unqualified  kind  name.  Patties 
or  patty  mixes  which  are  labeled  with 
the  unqualified  kind  name.  e.g..  "Beef 
Patty"  or  "Beef  and  Veal  Patty  Mix," 
shall  consist  only  of  chopped  raw  meat 
of  the  kind  or  kinds  indicated  or.  the  label 
and  not  more  than  30  percent  fat  (which 
may  include  added  fat)  and  condiments 
in  amounts  adequate  for  seasoning. 

(c)  Definitions  and  standards  for 
products  with  qualified  kind  name:  spe- 
cial label  requirements.  (1)  Patties  or 
patty  mixes  which  contain  chopped  raw 
meat,  not  more  than  30  percent  fat 
(which  may  Include  added  fat),  condi- 
ments in  amoimts  adequate  for  season- 
ing, and 

(i)  No  more  than  3  i>ercent  water;  or 
(ii )  No  more  than  3  percent  water  and 
no  more  than  3'/2  percent,  individually 
or  collectively,  of  cereal,  vegetable  starch, 
starchy  vegetable  flour,  soya  flour,  soya 
protein  concentrate,  nonfat  dry  milk, 
calcium  reduced  dried  skim  milk,  or 
dried  milk;  or 

(ili)  No  more  than  3  percent  water 
and  no  more  than  2  percent,  individually 
or  collectively,  of  isolated  soy  protein 
concentrate  or  textured  vegetable  pro- 
tein, shall  be  labeled  to  show,  in  the 
product  name,  the  common  name  of  any 
ingredients  listed  in  subdivisions  (i) ,  (ii) , 
or  (ill)  of  this  subparagraph  contained  in 
the  products,  e.g..  "Beef  and  Veal  Patty- 
Cereal  and  Water  Added,"  in  addition  to 
other  labeling  information  required  by 
paragraph  (a)  of  this  section. 

(2)  Patties  or  patty  mixes  which  con- 
tain any  meat  or  other  meat  product  but 
do  not  meet  the  compositional  require- 
ments of  paragraph  (b)  or  subparagraph 
(1)  of  this  paragraph  (c)  of  this  section 
shall  be  labeled  so  as  to  show  in  the 
product  name  the  common  name  of  each 
signiflcant  ingredient  in  the  descending 
order  of  the  proportion  in  which  it  is 
present  in  the  product,  e.g..  "Patties- 
Beef,  beef  spleen,  water,  soya  flour  and 
nonfat  dry  milk"  or  "Patty  Mix-Beef, 
beef  spleen,  water,  soya  flour,  and  non- 
fat dry  milk."  In  addition,  the  label  shaU 
show  other  labeling  information  re- 
quired by  paragraph  (a)  of  this  section, 
(d)  If  patties  are  cooked  or  partially 
cooked  products,  the  composition  of  the 
raw  mix  from  which  they  were  prepared 
shall  be  used  in  determining  whether 
they  meet  the  requirements  of  paragraph 
(b)  or  (c)  (1)  of  this  section. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  in  duplicate  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture. Washington.  DC.  20250,  within  30 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
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will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CITR 
1.27(b)). 

Done  at  Washington.  D.C.  on  June  11. 
1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(P.R.    Doc.    70-7524;    Piled.    June    16,    1970; 
8:46  a.m.) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  7(M5W-3«| 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  In  the  Demlng, 
N.  Mex.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  Post 
Office  Box  1689,  Fort  Worth,  Tex.  76101. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  AviaUon  Adminis- 
tration. Port  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exam- 
ination at  the  Office  of  the  Chief  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

(1)  In  $71,171  (35  FJl.  2054),  the 
Deming,  N.  Mex.,  control  zone  is 
amended  to  read: 


Deming,  N.  Mex.  \ 


Within  a  5-mUe  radius  of  DenUng  Munici- 
pal Airport  (lat.  32°15'40"  N.,  lone  107°. 
4310'  W.).  * 

(2)  In  8  71.181  (35  P.R.  2134),  the 
Deming.  N.  Mex.,  transition  area  700- 
foot  portion  is  amended  to  read: 


No.  117— Pt.  I- 
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Deminc,  N.  Mex. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-iulle 
radius  of  Demlng  Municipal  Airport  (lat. 
32'16'40"  N..  long.  107*43' 10"  W.). 

The  Deming  VOR  is  currently  being 
relocated  to  lat.  32°16'33"  N..  long.  107'- 
36' 18"  W.  The  new  site  is  approximately 
two  nautical  miles  west  of  the  old  site. 
Notice  of  the  proposed  relocation  was 
Issued  July  25.  1969  ( nonrulemaking  air- 
space case  69-SW-6-NR).  Relocation  of 
the  VOR  and  application  of  Terminal 
Instrument  Procedures  (TERPs)  and 
current  airspace  criteria  requires  altera- 
tion of  the  Deming,  N.  Mex.,  control  zone 
and  transition  area  as  proposed  herein 
to  provide  controlled  airspace  protection 
to  aircraft  executing  approach/depar- 
ture procedures  at  the  Deming  Municipal 
Airport. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).       • 

Issued  in  Fort  Worth,  Tex.,  on  Jime  4, 
1970. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

IVIt.   Doc.   70-7591;    Filed,   Jvine    16,   1970; 
8:51  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SW-23] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
control  zone  and  designate  a  700-foot 
transition  area  at  Mc Allen,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
end  Aviation  Administration,  Post"  Office 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  pubUc  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Division.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examl- 
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nation  at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regiilatlons  as  here- 
inafter set  forth. 

(1)  In  5  71.171  (35  F.R.  2054),  the 
McAllen,  Tex.,  control  zone  Is  amended 

to  read: 

McAixEN,  Tex. 

Within  a  5-mlle  radius  of  Miller  Inter- 
national Airport  (lat.  26°10'40"  N.,  long. 
98°  14 '25"  W.),  within  3  miles  each  side  of 
the  McAllen  VOR  095*  radial  extending  from 
the  5-naile  radius  zone  to  8  miles  east  of  the 
VOR,  and  within  1.5  miles  each  side  of  the 
McAllen  VOR  324*  radial  extending  from  the 
5-mile  radius  zone  to  the  Tacos  Intersection, 
excluding  the  portion  outside  the  United 
States. 

(2)  In  §  71.181  (35  F.R.  2134) ,  the  fol- 
lowing transition  area  is  added: 

McAllen,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Miller  InternaUonal  Airport  (lat.  26°  10'- 
40'  N..  long.  98*14'25  "  W.),  within  3  5  miles 
each  side  of  the  McAllen  VOR  095°  radial 
extending  from  the  5-mlle  radius  area  to 
11.5  mUes  east  of  the  VOR.  and  within  3.5 
mUes  each  side  of  the  McAllen  VOR  324* 
radial  extending  from  the  5-mlle  radius  area 
to  11.5  miles  northwest  of  the  Tacos  Inter- 
section, excluding  the  portion  outside  the 
United  States. 

This  amendment  is  required  to  provide 
controlled  airspace  for  aircraft  executing 
revised  instrument  approach  procedures 
to  the  Miller  International  Airport  at 
McAllen,  Tex.,  and  to  conform  the  con- 
trolled airspace  to  current  criteria. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  June  4, 
1970. 

A.  L.  Coulter, 
Acting  Director,  Southwest  Region. 

I  PR.    Doc.    70-7592;    Filed,   June    16,    1970; 
8:51  a.m.) 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-30-42] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Marathon,  Fla., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Miami  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  2014,  AMP  Branch, 
Miami,  Fla.  33159.  All  communications 
received  within  30  days  after  publication 
of  tliis  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements   for    informal    conferences 


with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Air  Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724, '  3400  Whipple 
Street,  East  Point,  Ga. 

The  Marathon  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Marathon  Flight  Strip  (lat.  24° 
4310"  N.,  long.  81''03'05  "  W.);  within  3  miles 
each  side  of  the  255°  bearing  from  Marathon 
RBN,  extending  from  the  6.5-mlles  radius  area 
to  8.5  miles  west  of  the  RBN;  excluding  the 
airspace  outside  the  continental  limits  of 
the  United  States. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  from  700  to 
1,200  feet  above  the  surface  and  in 
descent  from  1,500  to  1,000  feet  above  the 
surface.  A  prescribed  instrument  ap- 
proach procedure  to  Marathon  Flight 
Strip,  utilizing  the  Marathon  RBN,  is 
proposed  In  conjunction  with  the  desig- 
nation of  this  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Oa.,  on  June  5, 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[PR.   Doc.   70-7593;    Piled,   June   16.    1970; 
8:51  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1048  1 

I  No.  MC-C-258   (Sub- No.  2)  I 

KANSAS  CITY,  MO-KANSAS  CITY, 
KANS. 

Commercial  Zone 

JtJNE  12,  1970. 

Redefinition  of  the  limits  of  the  Kan- 
sas City,  Mo.-Kansas  City,  Kans.,  com- 
mercial zone  heretofore  defined  In  No. 
MC-C-238  (Sub-No.  1),  Kansas  City, 
Mo.-Kansas  City.  Kans..  Commercial 
Zone  111  M.C.C.  131,  Petitioners:  Olathe, 
Kans.,  Chamber  of  Commerce  Patrons 
State  Bank  &  Trust  Co.,  Petitioners'  rep- 
resentatives: James  E.  Grier  and 
Charles  D.  Homer,  2715  Commerce 
Tower,  Post  Office  Box  13367,  Kansas 
City,  Mo.  64199. 

By  petition  filed  Jxme  4,  1970,  the 
above-named    petitioners    request    tbe 
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Commissicm  to  reopen  the  above  pro- 
ceeding for  the  purpose  of  redefining 
the  limits  of  the  Kansas  City,  Mo.- 
Kansas  City,  Kans.,  commercial  zone, 
which  were  most  recently  defined  on 
February  4,  1970,  in  Kansas  City,  Mo.- 
Kansas  City.  Kans.,  Commercial  Zone, 
111  M.C.C.  131.  at  pages  132-134  (49 
CFR  1048.7) ,  so  as  to  include  therein  an 
area  in  and  about  Olathe,  Kans.,  as 
specifically  described  below. 

Petitioner  requests  the  Commission  to 
redefine  the  zone  limits  so  as  to  include 
within  the  zone  an  area  bounded  by  a 
line  as  follows:  Beginning  at  the  junc- 
tion of  103d  Street  and  Qui  vera  Road 
(the  corporate  boundary  of  Lenexa, 
Kans.),  a  point  on  the  presently  defined 
commercial  limits,  thence  along  the 
eastern  and  southern  boundaries  of 
Lenexa  to  Black  Bob  Road,  thence  south 
along  Black  Bob  Road  to  119th  Street, 
thence  east  along  119th  Street  to 
Pflumm  Road  (the  corporate  boundary 
of  Olathe,  Kans.),  thence  south  along 
the  said  corporate  boundary  of  Olathe  to 
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Martin  City  Road  (Kansas  Highway 
150),  thence  west  along  Martin  City 
Road  to  Mur-Len  Road,  thence  south 
along  Mur-Len  Road  to  the  Morse 
Olathe  Road  (the  southern  corporate 
boundary  of  Olathe,  Kans.),  thence  west 
along  the  southern  corporate  boundary 
of  Olathe  to  the  intersection  with  U.S. 
Highway  56,  thence  north  along  U.S. 
Highway  56  to  the  northern  corporate 
boundary  of  Olathe,  thence  along  the 
northern  corporate  boundary  of  Olathe 
to  Pickering  Road,  thence  north  along 
Pickering  Road  to  107th  Street  (the 
corporate  boundary  of  Lenexa,  Kans.), 
thence  along  the  western  and  northern 
boundaries  of  Lenexa  to  Pfiumm  Road, 
a  point  on  the  presently  defined  com- 
mercial zone  limits,  thence  easterly 
along  the  presently  defined  commercial 
zone  limits  to  the  point  of  beginning. 

No  oral  hearing  is  contemplated  at 
this  time,  but  any  person  (including  pe- 
titioner), wishing  to  make  representa- 
tions in  favor  of,  or  against,  the  above- 
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proposed  revision  of  the  limits  of  the 
Kansas  City.  Mo.-Kansas  City.  Kans., 
commercial  zone,  may  do  so  by  sub- 
mission of  written  data,  views,  or  argu- 
ments. An  original  and  seven  copies  of 
such  data,  views,  or  arguments  shall  be 
filed  with  the  Commission  on  or  before 
August  3,  1970.  Each  such  statement 
should  include  a  statement  of  position 
with  respect  to  the  proposed  revision, 
and  a  copy  thereof  should  be  served  upon 
petitioner's  representative. 

Notice  to  the  general  public  of  the 
matter  herein  imder  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 


[SEALl 


H.  Neil  Garson. 
Secretary. 


[F.R.    Doc.    70-7564;    FUed,    June    16,    1970; 
8:49  a.m. 
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DEPARTMENT  OF  THE  TREASURY 

Bureou  of  Customs 

LARGE  POWER  TRANSFORMERS 
FROM  FRANCE 

Antidumping  Proceeding  Notice 

June  9,  1970. 

On  March  11,  1970,  information  was 
Teceived  in  proper  form  pursuant  to 
SS  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26.  53.27)  indicating  a  pos- 
sibility that  large  power  transformers 
from  France  are  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seg.). 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  in- 
vestigation as  required  by  §  53.29  of  the 
Ciistoms  Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  C^istoms  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
Ukelih(x>d  of  sales  at  less  than  fair  value. 

A  siunmary  of  information  received 
from  all  sources  is  as  follows:  The  in- 
formation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
8  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

irn.   Doc.    70-7526:    Piled,   June    16,    1970; 
8:46  a.m.) 


LARGE  POWER  TRANSFORMERS 
FROM   ITALY 

Antidumping   Proceeding  Notice 

JtJNE  9, 1970. 

On  March  11,  1970,  information  was 
received  in  proper  form  pursuant  to 
§§  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26.  53.27)  indicating  a  pos- 
sibility that  large  power  transformers 
from  Italy  are  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19U.S.C.  160etseq.). 

There  is  evidence  on. record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  groimds  for  so  doing,  the 
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Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  infor- 
mation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
S  53.30  of  the  Ctestoms  Regulations  (19 
CFR  53.30) . 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[P.R.    Doc.    70-7527;    Piled,    June    16,    1970; 
8:46  a.m.]  , 


LARGE  POWER  TRANSFORMERS 
FROM  JAPAN 

Antidumping  Proceeding  Notice 

June  9, 1970. 

On  March  11,  1970,  information  was 
received  in  proper  form  pursuant  to 
§§  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26,  53.27)  indicating  a  pos- 
sibility that  large  power  transformers 
from  Japan  are  being,  or  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  ( 19  U.S.C.  160  et  seq.) . 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  groimds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  tis  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  simimary  of  information  received 
from  all  sources  is  as  follows :  The  infor- 
mation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[PR.    Doc.    70-7528:    Piled,   June    16,    1970; 
8:46  a.m. I 

LARGE  POWER  TRANSFORMERS 

FROM  SWEDEN 
Antidumping  Proceeding  Notice 

June  9,  1970. 
On  March  11,  1970,  information  was 
received   in   proper   form   pursuant   to. 


SS  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26.  53.27)  Indicating  a  pos- 
sibility that  large  power  transformers 
from  Sweden  are  being,  or  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  <»nceming 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try In  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  53.29  of  the  Cus- 
toms Regiilations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  in- 
formation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[PR.    Doc.    70-7529;    Piled.   June    16.    1970; 
8:46  a.m.  I 


LARGE  POWER  TRANSFORMERS 
FROM   SWITZERLAND 

Antidumping  Proceeding  Notice 

June  9,  1970. 

On  March  11,  1970,  Information  was 
received  in  proper  form  pursuant  to 
S§  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26,  53.27)  indicating  a  pos- 
sibility that  large  power  transformers 
from  Switzerland  are  being,  or  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  Injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  5  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  groimds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  in- 
formation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 
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This  notice  is  published  pursuant  to 
$53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

[P.R.   Doc.    70-7530;    Piled.    June    16,    1970; 
8:46  a.m.] 


LARGE  POWER  TRANSFORMERS 
FROM  THE  UNITED  KINGDOM 

Antidumping  Proceeding  Notice 

June  9, 1970. 
On  March  11,  1970,  information  was 
received  in  proper  form  pursuant  to 
ii  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26,  52.27)  indicating  a  pos- 
sibility that  large  power  transformers 
from  the  United  Kingdom  are  being, 
or  likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160 
ctseq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  $  53.29  of  the  Cus- 
toms Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  In- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows :  The  infor- 
mation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 
|P.R.    Doc.    70-7531;    Piled,    June    16     1970- 
8:46ajn.l 


POST  OmCE  DEPARTMENT  ■ 

UNIFORM  QUALITY  CONTROL 

PROGRAM  I 

Caps,  Neckties,  and  Raingear 

Correction 

In  P.R.  Doc.  70-7273  appearing  at  page 

9034  in  the  issue  for  Thursday.  June  11, 

1970,  in  the  last  paragraph,  the  date 

"July  1,  1970"  should  read  "July  1,  1971". 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  15779) 

MONTANA  I 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  9,  1970. 
The  Department  of  Transportation, 
J^ederal  Aviation  Administration,  on  be- 


NOTICES 

half  of  the  Montana  Aeronautics  Com- 
mission, has  med  application,  M15779, 
for  the  withdrawal  of  national  forest 
lands  described  below,  from  location  and 
entry  under  the  mineral  leasing  and  gen- 
eral mining  laws,  subject  to  existing  valid 
claims. 

The  land  is  being  used  for  the  West 
Yellowstone  Airport,  and  the  applicant 
wants  the  land  protected  from  any  activi- 
ties that  would  interfere  with  its  use  for 
airport  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofiBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  316 
North  26th  Street.  Billings.  Mont.  59101. 

The  Department's  regulations  (43  CFR 
2311.1-3(c))  provide  that  the  author- 
ized officer  of  the  Bureau  of  Land  Man- 
agement will  undertake  such  investiga- 
tions as  are  necessary  to  determine  the 
existing  and  potential  demand  for  the 
lands  and  their  resources.  He  will  also 
undertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

Principal  Meridian,  Montana 
T.  13  S..  R.  5  E., 

Sec.  10,  lots  1,  2,  3.  and  4.  SE'4SEUNWV4 
E^/2NE^^SWV4.      SWViNEi^SW'/,,      SE'/J 
SWV4.  and  El^SW'^SWVi; 
Sec.  15.  lot  1,  N'/2  lot  2  (20  acres) .  SW>A  lot 
2  (10  acres).  NW>4  lot  3  (10  acres),  and 

Sec.  16.  E^^SE^^NE■/4.  ^ViSEy^.  and  EV4 
sw>4SEV4:  ^ 

Sec.  21.  Ei/j.  EViW'/j.  and  EV4SWV4SW>4: 

Sec.  22.  W'/2NW>/4.  Wi/2NE'/4NWy4.  NW?/, 
NW'/4SW>4,   S'/iSEi/4NW?4,   SW'/4    lot   2 

.    (10  acres); 

Sec.  28,  NW>/4NE'/4NE'/4.  NW'ANEU.  NV4 
SWy4NE'4  .  SWV4SW'/4NE'/4  .  NW'/4.  Nw2 
NW>,4SE>/4.  N'/jSWVi.  N1/JSEI/4SW"/, 
SW '4  SE '48^^/4,  and  SW>/4SWy4; 

Sec.  29,  E'^SE>/4NE'/4.  Ey^SEy..  and  EV, 
SWV4SE»4;  '* 

Sec.  32.  E»/j.  E'/2SW>4.  Ei/jSWUSWli, 
SW>/4SWy4SW'/4,  SE'/4NW!/4SWi/4.  and 
E^SE'4NW>4; 

Sec.  33,  NW>4NW14,  NWV4NE«/4NWU.  KU. 
SW>/4NWy4.  SWi/4SW'/4NWy4.  and  NWi^ 
NWi/4SW«4.  ^* 

T.  14  S.,  R.  5  E., 

Sec.  5.  NWV4,  W!4NE>4,  NEy^UEy..  and 
wi4SEy4NE}4: 
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Sec.  6.  NE>4NE«4NEi,4.  S'/zNEi^MEVi,  SE% 
NE14,  and  SE'ASWV4NEV4. 

The  area  described  aggregates  approx- 
imately 2,870  acres  in  Gallatin  County. 

Eugene  H.  Newell, 
Land  Office  Manager. 

[P.R.    Doc.    70-7521:    Filed.    June    16,    1970; 
8:45  aon.] 


Office  of  the  Secretary 

BISCAYNE  NATIONAL  MONUMENT, 
FLORIDA 

Notice  of  Establistiment 

Whereas,  the  Act  of  October  18,  1968 
(82  Stat.  1188),  authorizes  the  Secretary 
of  the  Interior  to  establish  the  Biscayne 
National  Monument  within  so  much  of 
the  area  in  the  State  of  Florida  as  gener- 
ally depicted  on  the  drawing  entitled 
"Biscayne  National  Monument  Bound- 
ary Map,"  numbered  NM-BIS  7101,  and 
dated  May  1966,  as  lies  north  of  the  north 
boundary  of  the  channel  easement  shown 
thereon,  and 

Whereas,  section  3  of  that  act  pro- 
vides that  the  Secretary  may  declare  the 
BiscasTie  National  Monument  estab- 
lished when  the  State  has  transferred  or 
agreed  to  transfer  to  the  United  States 
its  right,  title,  and  interest  in  and  to  its 
lands  within  the  boundaries  of  said  na- 
tional monument,  and 

Whereas,  the  State  has  agreed  to  make 
the  aforesaid  transf^  comprising  ap- 
proximately 76,157  acres,  and  15,297.86 
acres  of  lands  and  waters  within  the 
boundaries  of  the  national  monument 
are  in  Federal  ownership; 

Now,  therefore,  notice  is  given  that  the 
Biscayne  National  Monument  is  hereby 
established. 

Dated:  June  12,  1970. 

Walter  J.  Hickel. 
Secretary  of  the  Interior. 

(P.R.    Doc.    70-7549;    Piled,    June    16,    1970; 
8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

CATHOLIC  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  off 
1966  (Public  Law  89-651;  80  Stat.  897K''^ 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
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notice  of  application  is  published  In  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  70-00707-01-77040.  Appli- 
cant: The  Catholic  University  of 
America,  Seventh  and  Michigan  Avenue 
NE.,  Washington.  D.C.  20017.  Article: 
Mass  spectrometer,  Model  CH-5,  and  ac- 
cessories. Manufacturer:  Varian  MAT, 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  as  an  analjrtlcal 
tool  for  measiurement  of  molecular 
weights,  scanning  of  Ion  fragmentation 
spectra,  analyses  of  trace  components  of 
mixtures  In  the  research  programs  of  the 
organic,  biochemical,  suid  physical  chem- 
ists, observation  of  metastable  ions, 
determination  of  ions  produced  by  photo- 
ionization  methods  and  analysis  of  com- 
plex mixtures  in  conjunction  with  gas 
chromatographic  separation  methods. 
The  article  will  also  be  used  as  a  train- 
ing instrument  for  both  graduate  and 
imdergraduate  instruction  In  organic 
and  analytical  chemistry.  Application 
received  by  the  Commissioner  of  Cus- 
toms: May  14.  1970. 

Docket  No.  70-00708-01-77030.  Appli- 
cant: St.  Olaf  College.  Northfield.  Minn. 
55057.  Article:  NMR  spectrometer.  Model 
JNM-C-60HL.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co..  Ltd..  Japan. 
Intended  use  of  article:  The  article  will 
be  used  in  a  variety  of  imdergraduate 
student  and  faculty  research  projects  in 
chemistry.  One  study  concerns  alkyl- 
diazonium  cation  Intermediates  in  the 
reactions  of  aliphatic  amines  with  ni- 
trous acid  and  reactions  of  aliphatic 
diazocompounds  which  require  IT  and 
P"  spectra  at  very  low  temperatures  since 
alkyl-diazonium  cations  are  very  instable 
species.  Also,  the  article  will  be  used  in 
undergraduate  chemistry  courses.  Ap- 
plication received  by  the  Commissioner 
of  Customs:  May  14,  1970. 

Docket  No.  70-00709-33-46040.  Appli- 
cant: University  of  Hawaii  School  of 
Medicine,  Department  of  Pathology,  c/o 
Leahl  Hospital,  Young  5,  3675  Kilauea 
Avenue,  Honolulu,  Hawaii  96816.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD. 
The  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  In  a  research 
project  to  further  develop  the  earlier  re- 
search effort  which  was  designed  to  study 
the  immunochemical  characteristics  of 
leukocytic  catalase  in  normal  and  leuke- 
mic Individuals  and  to  attempt  the  Isola- 
tion and  characterization  of  heretofore 
apparently  unrecognized  avian  oncogenic 
iM?ent  of  a  postulated  viral  nature,  asso- 
ciated with  a  spontaneous  malignant 
lymphoma  observed  in  the  Japanese 
quail.  Application  received  by  the  Com- 
missioner of  Customs:   May  14,  1970. 

Docket  No.  70-00710-33-46040.  Appli- 
cant: Stanford  University.  Purchasing 
Department,  820  Quarry  Road,  Palo  Alto. 


NOTICES 

Calif.  94304.  Article:  Electron  micro- 
scope. Model  Elmiskop  lA.  Manufacturer: 
Siemens  A.O.,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
for  the  study  of  a  wide  range  of  ultra- 
structural  features  of  the  skin  in  disease 
and  imder  experimental  conditions.  An 
ultrastructural  approach  to  the  study  of 
psoriasis  will  include  the  examination  of 
the  detailed  internal  structure  of  the  epi- 
dermal cells  in  lesions  of  the  disease. 
The  Department  of  Dermatology  will  use 
the  article  in  a  training  program  for 
research  fellows  and  residents.  Applica- 
tion received  by  the  Commissioner  of 
Customs:  May  14,  1970. 

Docket  No.  70-00711-01-77040.  Appli- 
cant: North  Carolina  State  University, 
Dep>artment  of  Chemistry — NCSU,  Ra- 
leigh. N.C.  27607.  Article:  Mass  spectrom- 
eter. Model  MS- 1201.  Manufacturer: 
Associated  Electrical  Industries,  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
"The  article  will  be  used  for  research 
studying  the  mechanism  of  the  trans- 
mission of  electronic  effects  in  the  ada- 
mantane  skeleton;  for  a  study  of  the 
solvolytic  behavior  of  the  isomeric  2- 
substituted  compounds  to  attempt  an 
elucidation  of  the  mass  spectral  behavior 
of  these  compounds;  and  for  quantitative 
analysis  of  complex  gaseous  mixtiares. 
Application  received  by  the  Commis- 
sioner of  Customs:   May  14.  1970. 

Docket  No.  70-00713-16-61800.  Appli- 
cant: Tunkhannock  Area  School  District. 
Philadelphia  Avenue,  Tunkhannock.  Pa. 
18657.  Article:  Planetarium,  Model  Mer- 
cury. Manufacturer:  Goto  Optical  Co.. 
Japan.  Intended  use  of  article:  The  arti- 
cle will  be  used  for  precision  sky  and 
apparent  sky  motions  simulation  for 
educational  and  public  programs  includ- 
ing astronomy  and  navigation  instruc- 
tion. Application  received  by  the  Com- 
missioner of  Customs:  May  15.  1970. 

Docket  No.  70-00714-33-90000.  Appli- 
cant: Princeton  University,  Purchasing 
Department,  Post  Office  Box  33,  Prince- 
ton, N.J.  08540.  Article:  X-ray  equip- 
ment. Model  CX-6.  Manufacturer:  El- 
liott EHectronic  Tubes  Ltd..  United  Kmg- 
dom.  Intended  use  of  article :  The  article 
will  be  used  in  X-ray  diffraction  Inves- 
tigations into  the  structure  of  biological 
materials  such  as  viruses,  nucleic  acids, 
and  proteins.  Application  received  by 
the  Commissioner  of  Customs:  May  15, 
1970. 

Docket  No.  70-00715-33-46040.  Appli- 
cant: Veterans  Administration  Hospi- 
tal, Albany,  N.Y.  12208.  Article:  Electron 
microscope.  Model  JEM  100-B.  Manu- 
facturer: Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  in  experi- 
mental neuropathology  concerning  the 
application  of  ultrastructural  techniques 
to  the  study  of  the  responses  of  neurons 
to  axon  section:  for  a  study  of  the  ultra- 
structure  of  selected  human  autopsy  and 
biopsy  material  from  central  and  pe- 
ripheral nervous  systems:  and  to  train 
personnel  in  electron  microscopy.  Appli- 
cation received  by  the  Commissioner  of 
Customs:  May  15,  1970. 

Docket  No.  70-00716-01-77030.  Appli- 
cant: Valparaiso  University,  Valparaiso, 
Ind.  46383.  Article:  NMR  spectrometeF, 
Model     JNM-C-60HL.      Manufacturer: 


j£«>an  ElectrcHi  Optics  Lab.  Co.,  Ltd.. 
Japan.  Intended  use  of  article:  The  arti- 
cle will  be  used  for  research  by  faculty 
and  by  faculty  directed  students.  R^ative 
strengths  of  Lewis  acids  and  bases  will 
be  determined  by  NMR  measurements.  In 
this  approach  the  strengths  of  acids  and 
bases  are  measured  by  changes  In  chemi- 
cal shift  upon  interaction.  The  article 
will  also  be  used  in  two  courses  In  Or- 
ganic Chemistry  and  in  Physical  Chemis- 
try for  professional  chemistry  majors. 
AppUcation  received  by  the  Commis- 
sioner of  Customs:  May  15.  1970. 

Docket  No.  70-00717-16-61800.  Appli- 
cant: St.  Aloysius  High  School.  2003  Clay 
Street.  Vicksburg.  Miss.  39130.  Article: 
Planetarium.  Model  Apollo,  and  auxiliary 
projectors.  Manufacturer:  Goto  Optical 
Co.,  Japan.  Intended  use  of  article:  The 
article,  which  may  be  operated  manually 
or  automaUcally,  will  be  used  for  instruc- 
tion in  Grades  1  through  12.  The  subjects 
to  be  covered  include  astronomy,  the 
solar  system,  forecasting,  navigation, 
water  cycles,  weather,  and  earth-space 
relationship.  Application  received  by  the 
Commissioner  of  Customs:  May  15,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Biisiness 
and  Defense  Services  Admin- 
istration. 

(PJl.    Doc.    70-7534:    PUed,    June    16     1070; 
8:47  ajn.] 


CITY  OF  HOPE  MEDICAL  CENTER 

Notice  of  Decision  on  Application  for 

Duty- Free  Entry  of  Scientific  Article 

The  fc^lowing  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hom-s  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Depaitment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00362-33-46040.  Appli- 
cant: City  of  Hope  Medical  Center,  1500 
East  Duarte  Road,  Duarte,  Calif.  91010. 
Article:  Electron  microscope.  Model  HU- 
llEJ-1.  Manufacturer:  Hitachi,  Ltd., 
Japan. 

Intended  use  of  article:  The  article 
will  be  used  to  study  normal  and  neo- 
plastic nerve  cells  and  tissue  culture: 
normal  and  spinal  cord  of  a  variety  of 
species  of  animals;  tissues  of  mice  and 
humans  suffering  from  various  genetic 
and  acquired  disorders  of  the  nervous 
system:  the  nervous  systems  of  Dro- 
sophlla:  animal  tumors  with  special  em- 
phasis on  the  localization  of  oncogenic 
viruses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
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to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  s 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic Instnunent  Is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  sui>plied  by  the  Porgflo  Corp. 
The  Modri  EMU-4B  has  a  specified  re- 
solving capability  of  5  angstroms.  (TTie 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  28,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  Is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States 


NOTICES 

Reasons:  The  foreign  article  provides 
a  means  of  demonstrating  electrical 
phenomena  to  srtudents,  through  oon- 
structlcxi  by  the  students  of  alternating 
and  direct  current  generators,  three- 
phase  motors,  etc. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  In  its  memorandum 
dated  May  11,  1970.  that  It  knows  of  no 
Instrument  or  apparatus  being  manu- 
factured in  the  United  States,  which  Is 
capable  of  fulfilling  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dtistry    Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(PR.    Doc.    70-7536;    Piled.    June    16.    1070; 
8:47  a.m. I 


EMORY  UNIVERSITY 


Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-7535;     PUed.    June    16     1970 
8.47  a.m.  I 


COMMUNITY  COLLEGE 

Notice  of  Decision  on  Application  for 

Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division  De- 
partment   of    Commerce,    Washington. 

Docket  No.  70-00505-98-26000  Apph- 
^nt:  Community  College,  711  Allegheny 
BuUdmg,  Pittsburgh,  Pa.  15219.  Article- 
Dr.  Clemenz  Standard  Construction  De- 
vice. Model  EG  2A/ZT.  Manufacturer- 
Dr.  Clemenz,  West  Germany. 

Intended  use  of  article:  The  article  wiU 
be  used  for  teaching  the  basic  theory  of 
electncity. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved  Noin- 
t\^f^^  °,  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
UnltedsSt^'**^^  manufactured  in  the 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 

Docket  No.  70-00430-33-46040.  Appli- 
cant: Emory  University.  Atlanta.  Ga. 
30322.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD.  The  Netheriands 

Intended  use  of  article:  The  article 
wlU  be  used  for  research  and  teaching 
Studies  are  in  progress  concerning  the 
induction  of  polykaryocytosis  in  cultured 
cells  Newcastle  disease  virus  (NVD)  ■  the 
interaction  of  NVD  and  polyene  anti- 
biotics; the  role  of  viral  envelope  in  the 
infectious  process;  the  "toxic"  effects  of 
poxviruses;  the  mechanism  of  blood  clot- 
ting by  staphylocoagulase;  and  the 
mechanism  of  liver  damage  resulting 
from  antigen-antibody  compleses.  A 
course  in  electron  microscopy  for  grad- 
uate students  will  be  developed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  AppUcation  approved  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
Umted  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capabUity  of  3  5 
angstroms.  The  most  closely  comparabie 
domestic  Instrument  Is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
meriy  manufactured  by  the  Radio  Com 
of  Anierica  (RCA),  and  which  is  pres- 
enUy  being  supplied  by  the  Porgflo  Com 
The  Model  EMU-4B  has  a  specified  re- 
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solving  capability  of  5  angstroms.  (The 
lower  the  numerical  rating  In  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  Its  memorandum  dated  May  6.  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  Is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. "- 

I  PR.    Doc.    70-7537:    PUed,   June    16     1970- 
8:47  a.m.] 


MAYO  FOUNDATION  ET  AL 


Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651 ;  80  Stat   897) 
Interested   persons   may   present    their 
views  with  respect   to  the  question  of 
whether  an  Instnmient  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  arUcle  is  intended 
to  be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed    in    triplicate    with    the    Director 
Scientific   Instrument  Evaluation  Divi- 
sion. Business  and  Defense  Services  Ad- 
ministration.   Washington,    D.C.    20230 
withm  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
hshed  in  the  Federal  Register. 

Amended     regulations     Issued     under 
cited  Act,  as  published  in  the  October  14 
1969  issue  of  the  Federal  Register,  pre- 
scribe  the    requirements    applicable    to 
comments. 

A  copy  of  each  application  is  on  file 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
IMvision.  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  70-00697-33-46040.  Appli- 
cant: Mayo  Foundation,  200  First  Street 
SW.,  Rochester.  N.Y.  55901.  Article - 
Electron  microscope.  Model  HU  12 
Manufacturer:  Hitachi.  Ltd..  Japan.  In- 
tended use  of  article:  The  arUcle  wiU  be 
used  for^igh  resolution  examination  of 
biological  material.  Peripheral  nerve  tis- 
sue from  experimental  animals  and 
from  man  will  be  prepared  by  the  best 
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available  methods  for  discriminating  re- 
search work  on  ultrastructure.  Applica- 
tion received  by  the  Commissioner  of 
Customs:  May  12,  1970. 

Docket  No.  70-00698-33-46040.  Appli- 
cant: Washington  State  University, 
Pullman,  Wash.  99163.  Article:  Electron 
microscope,  Model  HU-125E.  Manufac- 
turer: Hitachi,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  will  be  used  for 
research  on  the  development  and  fine 
cell  structure  of  the  myxomycete  swarm 
cell;  studies  on  phylogeny  of  insect  and 
vertebrate  enzymes;  microbiological 
ecology  of  the  Snake  River;  control  of 
carbon  dioxide  fixation;  mechanisms  of 
active  ion  transport  across  membranes; 
and  osmotic  regulation  and  the  function 
of  regulatory  organs.  AppUcation  re- 
ceived by  the  Commissioner  of  Customs: 
May  12,  1970. 

Docket  No.  70-00699-88-46070.  Appli- 
cant: University  of  Delaware.  Newark, 
Del.    197H.   Article:    Scanning  electron 
microscope.  Model  Mark  HA.  Manufac- 
turer: Cambridge  Instrument  Co..  Ltd.. 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  will  be  used  for  research 
on    microfossils,    minersds.    metals    and 
biological  materials.  Investigation  con- 
cerns the  detailed  microstructure  and 
topography  of  these  specimens.  The  ar- 
ticle will  also  be  used  for  instruction  in 
the  fields  of  micropaleontology  and  min- 
eralogy.   Application    received    by    the 
Commissioner  of  Customs:  May  12,  1970. 
Docket  No.  70-00700-60-70000.  Appli- 
cant: Texas  A.  ft  M.  University  Agricul- 
tiiral.  Research  and  Extension  Center. 
Post  OlDce  Box  537,  Weslaco,  Tex.  78596. 
Article:  Miniature  net  radiometers,  two 
each,    and    accessories.    Manufacturer: 
Middleton  ft  Co.  Pty.  Ltd..  Australia.  In- 
tended use  of  article:  The  article  will  be 
used  during  citrus  frost  protection  re- 
search   (nighttime)    to  measure   alter- 
nately and  accurately  the  net  resiiltant 
longwave  radiation  flux  and  the  unidi- 
rectional flux  of  radiant  energy.  Appli- 
cation received  by  the  Commissioner  of 
Customs:  May  12,  1970. 

Docket  No.  70-00701-33-46040.  Appli- 
cant: Research  Foimdation,  State  Uni- 
versity of  New  York.  Upstate  Medical 
Center,  766  Irving  Avenue,  Syracuse, 
N.Y.  13210.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  diseased  himian  and 
animal  kidneys ;  on  blood  cells  and  blood 
vessels  in  a  group  of  diseases  charac- 
terized by  intravascular  coagulation;  on 
ultrastructure  of  liver  related  to  inves- 
tigations of  mechanisms  of  hypertrophy, 
protein  synthesis,  and  lipid  metabolism 
in  the  Uver;  of  human  Uver  and  intes- 
tinal disease  using  human  biopsy  mate- 
rial; and  for  studies  on  nervous  tissue 
responses  to  injury,  particularly  related 
to  neuronal  changes  in  axonal  injury. 
AppUcation  received  by  the  Commis- 
Bioner  of  Customs:  May  12,  1970. 

Docket  No.  70-00702-33-86500.  Appli- 
cant: William  Marsh  Rice  University, 
Chemical  Engineering  Department,  Post 
Office  Box  1892,  Houston.  Tex.  77001.  Ar- 
ticle:      Weissenberg      rheogoniometer, 
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Model  D.  Manufacturer:  Sangamo  Con- 
trols. Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
for  education  and  research  on  the  vis- 
cosity of  fluids.  Application  received  by 
the  Commissioner  of  Customs:  May  12 
1970. 

Docket  No.  70-00703-01-77040.  Appli- 
cant:   Georgetown   University,   Depart- 
ment of  Chemistry.  37th  and  O  Streets. 
NW..  Washington.  D.C.   20007.  Article: 
Mass     spectrometer.     Model     MS-1201. 
Manufactured:  Associated  Electrical  In- 
dustries, Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used  for 
studies    on    isotope    ratios;    for   spectra 
studies  of  organic  compounds  and  vola- 
tile inorganics;  for  rapid  magnetic  scan 
spectra  of  both  known  compoimds  and 
compounds  whose  structures  must  be  de- 
termined; and  for  spectra  on  "fraction- 
ated" mixtures,  to  attempt  identiflcation 
of  complex  mixtures  such  as  hair,  skin, 
and  body  fluids  for  crime  detection,  and 
macerated  tissues  for  the  trace  analyses 
of  volatile  drugs.  Besides  undergraduate 
and  graduate  students  use.  in  chemistry 
courses,  the  article  will  be  In  operation 
In  the  Institute  for  Advanced  Analytical 
Chemistry.  Application  received  by  the 
Commissioner  of  Customs:  May  12. 1970. 
Docket  No.  70-00704-01-77030.  Appli- 
cant: College  of  the  Holy  Cross.  Worces- 
ter.   Mass.    01610.    Article:    NMR   spec- 
trometer.   Model    R^20.    Manxifacturer: 
Hitachi.  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search In  a  program  to  be  carried  out  to 
a   large   degree   by   undergraduate   and 
graduate  students.  Experiments  concern 
kinetic  studies  of  the  decomposition  ot 
lodo  cyclopropanes;  determination  of  the 
structure  of   electrolyte   solutions;    and 
determination  of  conformational  equilib- 
ria and  kinetics  In  substituted  cyclo- 
hexane  systems.  As  a  teaching  tool,  the 
article  will  be  used  In  four  chemistry 
courses  In  the  undergraduate  program 
and  in  the  master's  degree  program.  Ap- 
plication received  by  the  Commissioner 
of  Customs:  May  13.  1970. 

Docket  No.  70-00705-33-46500.  Appli- 
cant: Loyola  University,  6363  St.  Charles 
Avenue.  New  Orleans.  La.  70118.  Article: 
Ultramicrotome.  Model  OmU2.  Manu- 
facturer: C.  Relchert  Optische  Werke 
A.O..  Austria.  Intended  use  of  article: 
The  article  will  be  used  to  cut  ultrathin 
sections  of  plastic-embedded  biological 
materials.  These  Include  embryonic  chick 
tissues  and  a  variety  of  cancer  tissues, 
animal  and  human.  Special  attention  will 
be  given  to  the  cell  surface  material.  Ap- 
plication received  by  the  Commissioner 
of  Customs:  May  13.  1970. 

Docket  No.  70-00706-79-50600.  Appli- 
cant: Texas  A.  &  M.  University.  Radio- 
logical Safety  Office.  College  Station.  Tex. 
77843.  Article:  Foot  monitor  and  hand 
monitor.  Manufacturer:  Nuclear  Enter- 
prises Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used  at 
the  Texas  A.  ft  M.  Variable  Energy  Cyclo- 
tron where  large  quantities  of  radioactive 
materials  are  produced  which  constitute 
a  contamination  hazard  to  research 
workers.  Frequent  checks  for  contami- 
nated shoes,  clothing  and  hands  are 
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necessary  in  order  to  assiure  the  safety  of 
personnel  and  the  unimpeded  pursuit  of 
research  goals.  Application  received  by 
the  Commissioner  of  Customs:  May  14, 

Chablet  M.  Dknton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

{P.R.    Doc.   70-7638:    TOed.   June    16,    1970; 
8:47  »jn.] 


MEMORIAL  HOSPITAL,  NEW  YORK 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(34  P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 

decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00469-33-46040.  Appli- 
cant: Memorial  Hospital,  444  East  68th 
Street,  New  York.  N.Y.  10021.  Article- 
Electron  Microscope,  Model  Elmiskop 
101.  Manufacturer:  Siemens  A.G.,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  by  the  Pathology  De- 
partment for  research  and  teaching  pur- 
poses. The  principal  use  is  for  study  of 
human  tumors,  both  rare  and  common, 
benign  and  malignant.  Many  of  these 
timiors  contain  specific  organelles  and 
inclusions  with  a  very  fine  and  compli- 
cated substructure.  Other  studies  con- 
cern human  oncocytomas;  extracellular 
substances  produced  by  certain  tumors; 
and  a  program  for  the  study  of  macro- 
molecules  (DNA  and  proteins)  extracted 
from  varioiis  diseased  tissues. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision :  Application  approved.  No  In- 
strimient  or  apparatus  of  eqiilvalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  has  a  spe- 
cified resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instnmient  is  the  Model  EICIU- 
4B  electron  microscope  which  was  for- 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp. 
The  Model  EMU-4B  has  a  specified  re- 
solving capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  11,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  Is  pertinent  to  the 
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purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  Is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  Instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Adm,inistrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

(PJl.    Doc.    70-7539;    PUed,    June    16,    1870; 
8:47  a.m.]  ' 


VETERANS  ADMINISTRATION 
HOSPITAL,   CALIF. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed (34  Pit.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington 
D.C. 

Docket  No.  70-00375-33-46040.  Appli- 
cant: Veterans  Administration  Hospital 
4150  Clement  Street,  San  Francisco. 
Calif.  94121.  Article:  Electron  micro- 
scope. Model  EM  300.  Manufacturer: 
Philips  Electronic  Instruments,  The 
Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  to  study  experimental  virus 
diseases  of  the  nervous  system.  In  addi- 
tion studies  of  the  ultrastructure  of  virus 
particules  and  an  hivestigatlon  of  a  vari- 
ety of  diseases  of  the  human  central  and 
peripheral  nervous  system  are  planned. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  arUcle  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  220  to 
550,000  magniflcaUons,  without  changing 
the  pole-piece.  The  most  closely  compar- 
able domestic  instrument  is  the  Model 
pfU-4B  which  was  formerly  manufac- 

!^<^^.^^  ^®  ^^^°  ^°^-  o'  America 
(RCA) ,  and  which  is  presenUy  being  sup- 
Piled  by  the  Forgflo  Corp.  (Forgflo)  The 
Model  EMU-4B,  with  its  standard  pole- 
piece,  has  a  specified  range  from  1,400  to 
240,000  magnifications.  For  survey  and 
«canmng,  the  lower  end  of  this  range 
can  be  reduced  to  400  magnifications  or 
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less.  But,  the  continued  reduction  of 
magnification  induces  an  Increasingly 
greater  distortion.  The  domestic  manu- 
facturer suggests  In  Its  literature  on  the 
Model  EMU-IB  that  for  highest  quality, 
low  magnification  electron  micrographs 
in  the  magnification  range  between  500 
and  70,000  magnifications,  an  optional 
low  magnification  pole-piece  should  be 
used.  Changing  the  pole-piece  on  the 
Model  EMU-4B  requires  a  break  in  the 
vacuum  of  the  column,  beam  realignment 
and  specimen  removal. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  6.  1970, 
that  the  applicant  requires  the  capability 
of  taking  high-quality  micrographs  at 
low  magnifications  In  order  to  achieve  the 
piu-poses  for  which  the  foreign  article 
is  intended  to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  and  removal  of 
the  specimen  risks  loss  of  the  area  of 
interest,  both  of  which  would  very  Jikely 
lead  to  the  failure  of  the  experiment. 
Therefore,  the  capabihty  of  moving 
from  220  to  550.000  magnifications  with- 
out changing  pole-pieces,  while  at  the 
same  time  providing  high-quality  micro- 
graphs at  low  magnifications,  is  con- 
sidered to  be  a  pertinent  characteristic. 
For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Dentok, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

IF.R.   Doc.   70-7640;    Piled,   June    16,    1970- 
8:47  a.m.| 


UNIVERSITY  OF  CALIFORNIA 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  FJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
DC. 

Docket  No.  70-00384-33-46040.  Appli- 
cant: University  of  California,  San 
Diego,  La  JoUa,  Calif.  92037.  Article- 
Electron  microscope.  Model  Elmiskop 
101,  Manufacturer;  Siemens  A.O..  West 
Germany. 
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Intended  use  of  article:  The  article 
will  be  used  in  an  investigation  of  human 
and  experimental  demyelinating  dis- 
eases. This  research  is  directed  to  eluci- 
date alterations  of  myelin  lamellae  dur- 
ing their  formation,  maintenance,  and 
destruction.  Myelin  lamellae  are  formed 
by  the  fusion  and  transformation  of  the 
plasma  membranes  of  myelin  supportmg 
cells.  Faulty  formation  results  in  abnor- 
mal sheaths  that  cannot  be  maintained. 
Another  study  concerns  the  demonstra- 
tion of  the  sequence  of  morphologic 
changes  that  occur  during  the  digestion 
of  myelin  within  macrophages. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instnunent  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp 
The  Model  EMU-4B  has  a  specified 
resolving  capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 
capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  6,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses  as  this  article  is  intended  to  be 
used . 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and    Defense    Services    Ad- 
ministration. 

[F.R.    Uoc.  70-7641;    Piled.    June    16     1970- 
8:47  a.m.J 


UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 

Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  70-00295-33-46040.  Appli- 
cant: University  of  Washington,  School 
of  Medicine,  Division  of  Gastroen- 
terology, Seattle,  Wash.  98105.  Article: 
Electron  microscope.  Model  EM  6B. 
Manufacturer:  Associated  Electrical 
Industries,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  faculty  members  research 
and  for  the  education  of  graduate  stu- 
dents. Research  in  four  areas  are  cur- 
rently being  conducted:  Studies  of  white 
blood  cell  phagocytosis  of  bacteria  and 
virxises,  studies  of  xanthomas  of  the  skin, 
studies  in  the  structure  and  function  of 
the  small  bowel,  and  studies  in  pathologi- 
cal material  where  the  intestinal  tissue 
has  been  damaged  by  rsuliation  or 
infection. 

Conunents:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactvu-ed  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  300  to 
250,000  magnifications,  without  changing 
the  pole-piece.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  mfinufac- 
tured  by  the  Radio  Corp.  of  America 
(RCA),  and  which  is  presently  being 
supplied  by  the  Forgflo  Corp.  (Forgflo) . 
The  Model  EMU-4B,  with  its  standard 
pole-piece,  has  a  specified  range  from 
1.400  to  240,000  magnifications.  For  sur- 
vey and  scanning,  the  lower  end  of  this 
range  can  be  reduced  to  400  magnifica- 
tions or  less.  But,  the  continued  reduction 
of  magnification  induces  an  mcreas- 
ingly  greater  distortion.  The  domestic 
manufacturer  suggests  in  its  hterature 
on  the  Model  EMU-4B  that  for  highest 
quality,  low  magnification  electron 
micrographs  in  the  magnification  range 
between  500  and  70,000  magnifications, 
an  optional  low  magnification  pole-piece 
should  be  used.  Changing  the  pole-piece 
on  the  Model  EMU-4B  requires  a  break 
in  the  vacuum  of  the  column. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  28,  1970, 
that  the  applicant  requires  the  capability 
of  taking  high-quality  micrographs  at 
low  magmfications  in  order  to  achieve 
the  purposes  for  which  the  foreign  article 
is  intended  to  be  used.  HEW  further  ad- 
vises that  breaking  the  vacuum  in  the 
column  induces  the  danger  of  contami- 
nation which  would  very  likely  lead  to 
the  failure  of  the  experiment. 

Therefore,  the  capability  of  moving 
from  300  to  250,000  magnifications  with- 
out changing  pole-pieces,  while  at  the 
same  time  providing  high-quality  micro- 
graphs at  low  magnifications.  Is  con- 
sidered to  be  a  pertinent  characteristic. 
For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  sd- 
entiflc  value  to  the  foreign  article  for 
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such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations.   Business 
and  Defense  Services  Admin- 
istration. 

IFR.   Doc.    70-7542;    Piled.   June    16,    1970; 
8 :47  a.m.  I 
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States  which  provides  this  combination 
of  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  sdentlflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry    Operations,    Business 
and    Defense     Services    Ad- 
ministration. 

IP.R.   Doc.   70-7665;    Piled,   June   16,    1970- 
8:49  a.m.  I 


MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  8&-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington 
D.C. 

Docket  No.  70-00459-33-43780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital. Fruit  Street,  Boston,  Mass.  02114. 
•  Article:  Total  hip  joint  replacements, 
four  each.  Manufacturer:  Protek  Ltd., 
Switzerland. 

Intended  u.se  of  article:  The  purposes 
for  which  the  articles  are  intended  to  be 
used  are  for  a  study  and  scientific  assess- 
ment of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previ- 
ously existing  modes  of  reconstructive 
hip  surgery. 

Comments:  No  conmients  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactiured  in  the 
United  States. 

Reasons:  The  article  is  a  combination 
of  the  Charnley  apparatus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  millimeters 
and  a  high  density  polyethylene  acetab- 
ulum which  accepts  only  this  sized 
head,  and  the  Mueller  apparatus  which 
has  a  larger  femoral  head  size  and  an 
acetabular  component  made  of  metal 
but  with  three  polyethylene  bearing 
points  in  the  cup. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  6,  1970, 
that  the  combination  of  characteristics 
described  above  is  pertinent  to  the  pm-- 
poses  for  which  the  article  is  intended  to 
be  used.  HEW  further  advises  that  it 
knows  of  no  equivalent  prosthesis  which 
is  being  manufactured  in   the  United 


NEW  HAVEN  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursiiant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(PubUc  Law  89-651.  80  Stat.  897)  and 
the  regiilations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington 
D.C. 

Docket  No.  70-00199-01-77030.  Appli- 
cant: New  Haven  College,  300  Orange 
Avenue,  West  Haven,  Conn.  06505. 
Article:  Nuclear  magnetic  resonance 
spectrometer.  Model  JNM-C-60H  and 
attachments.  Manufacturer:  Japan  Elec- 
tron Optics  Laboratory  Co.,  Japan.  In- 
tended use  of  article:  The  article  will 
be  used  for  the  following  studies: 

a.  Study  of  the  chemical  nature  of 
the  nucleus  and  the  spatial  position  of 
neighboring  nuclei. 

b.  Low  temperature  studies  of  various 
organic  compoimds. 

c.  Study  of  intermolecular  interactions 
and  their  relationship  to  chemical  shifts 
and  spin-spin  coupling. 

d.  Spin  decoupling  by  field  sweep  spin 
decoupling  or  frequency  sweep  decou- 
pling may  be  used  to  study  more  compli. 
cated  spectra. 

e.  Study  of  the  electronic  structure  of 
molecules  and  the  theory  of  spin-spin 
coupling,  requiring  the  determination  of 
the  relative  signs  of  coupling  constants. 

f.  The  high-temperature  study  of 
polymer  solutions. 

g.  Instructional  use  in  connection 
with  Analytical  Chemistry  and /or  In- 
strumental Analysis,  Organic  Chemistry, 
and  Physics  Laboratory  com-ses. 

h.  The  study  of  other  nuclei  such  as 
P"  and  C"  at  some  future  date. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppUcation  approved.  No 
instrimient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
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the    initial    application    for    duty-free 
entry  was  received  (Nov.  27,  1967). 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  6&-00250-01- 
77030  which  was  received  on  November 
27,  1967.  and  which  was  denied  without 
prejudice  to  resubmission  due  to  Infor- 
mational deficiencies  in  the  original  ap- 
plication. The  foreign  article  provides  a 
combined  internal-external  lock  capa- 
bility in  one  Instrument.  Varian  Asso- 
ciates (Varlan)  have  recently  introduced 
two  new  nuclear  magnetic  resonance 
(NMR)  spectrometers,  the  Model  XL- 
100-15  which  became  available  Septem- 
ber 1969  and  the  Model  XL-60-15  which 
became  available  October  1969.  Both  of 
these  models  provide  combined  internal- 
external  locking  in  the  same  instrument. 
However,  at  the  time  the  original  appli- 
cation was  received,  the  most  closely 
comparable  domestic  instrument  was  the 
Varian  Model  HA  60  which  provided 
either  an  internal  or  external  locking 
capability,  but  not  both  locking  faculties 
in  the  same  instrument. 

We  are  advised  by  the  Department  of 
Helath,  Education,  and  Welfare  (HEW) 
in  a  memorandum  dated  January  30, 
1970,  and  by  the  National  Bureau  of 
Standards  (NBS)  in  a  memorandum 
dated  May  14,  1970,  that  the  availability 
of  both  the  internal  end  external  locking 
capability  in  the  same  instrument  is  per- 
tinent to  the  pm-poses  for  which  the  for- 
eign article  is  intended  to  be  used.  We, 
therefore,  find  that  the  Varian  Model 
HA  60  with  either  external  or  internal 
locking  capability  is  not  of  equivalent 
scientific  •  alue  to  the  foreign  article  for 
those  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instriunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  original  application  was 
received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[F.B.    Doc.    70-7566;    PUed,    June    16.    1970; 
8:49  a.m.| 


NORTHEASTERN  UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce.    Washington, 
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Docket  No.  70-00302-99-46040.  Appli- 
cant: Northeastern  University,  360 
Huntington  Avenue,  Boston,  Mass.  02115. 
Article:  Electron  microscope.  Model  EM 
9A.  Manufacturer:  Carl  Zeiss  Inc.,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  teaching  purposes 
and  as  a  transitional  Instnunent  to 
bridge  the  gap  between  light  microscopy 
and  electron  microscopy.  The  courses 
which  are  offered  to  graduate  students 
and  the  academic  community  using  elec- 
tron microscopy  as  a  research  method 
will  enable  them  to  produce  quality  elec- 
tron micrographs.  Several  research  pro- 
grams are  also  planned. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:    The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction   in   the   basic   principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4B  electron 
microscope   which    %vas    formerly    being 
manufactured    by    the    Radio    Corp.    of 
America  (RCA) ,  and  which  is  ciu-rently 
being    supplied    by    the    Forgfio    Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare    (HEW)    in    its    memorandum 
dated  April  29,   1970,  that  the  relative 
simplicity  of  design  and  ease  of  opera- 
tion of  the  foreign  article  is  pertinent  to 
the  applicant's  educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  Is 
intended  to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.B.    Doc.    70-7667;    Piled,    June    16,    1970; 
8:49  a.m.] 


UNIVERSITY  OF  SOUTHERN 
CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
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the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC 

Docket  No.  70-00463-99-46040.  Appli- 
cant: University  of  Southern  California, 
University  Park,  Los  Angeles,  Calif. 
90007.  Article:  Electron  microsc<HJe, 
Model  EM  9A.  Manufacturer:  Carl  Zeiss, 
West  Germany. 

Intended  use  of  article:  The  main  use 
of  the  article  is  for  educational  purposes 
to  teach  and  train  dental  students, 
graduate  dentists  in  residency  programs 
(pedodontics,  oral  pathology,  periodon- 
tics, etc.)  Ph.  D.  candidates,  postdoctoral 
fellows  and  visiting  fellows  electron 
microscopy.  The  purpose  of  the  trainee 
program  in  the  Biology  of  Connective 
Tissue  is  to  train  futm-e  dental  research 
people.  The  article  will  also  be  used  for 
research  purposes.  The  primary  objec- 
tives of  the  research  program  is  to  in- 
vestigate the  structure,  synthesis  and 
inter-relationships  of  the  various  cellular 
and  extracellular  components  of  connec- 
tive tissue. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detaUed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4B  electron 
microsope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  currently 
being  supplied  by  the  Forgfio  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  m  its  memorandum  dated 
April  29,  1970,  that  the  relative  simplic- 
ity of  design  and  ease  of  operation  of  the 
foreign  article  is  pertinent  to  the  appli- 
cant's educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pinposes  as  this  article 
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Is  Intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 


NOTICES 


Charley  M.  Dentow, 
Assistant  Administrator  for  In- 
dustry   Operations,   Bjtsiness 
OTid  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    70-7568;    FUed,    June    16,    1970- 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

OfBce  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  8  (Social  Security  Administra- 
tion) of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority  '■ 
of  the  Department  of  Health,  Education, 
and  Welfare  (33  F.R.  5828  et  seq.,  Apr. 
16,  1968),  is  hereby  amended  as  follows: 
8-B  Office  of  Information  (OI) 
through  the  Division  of  Public  Inquiries, 
OI,  is  superseded  by  the  following: 

Office  of  Public  Affairs  (OPA)— Plans 
and  directs  SSA's  nationwide  public  af- 
fairs  program.    Assesses    public   affairs 
needs   and  opportunities,   and   develops 
programs  to  promote  the  public's  imder- 
standing  of  its  protection,  rights,  and  re- 
sponsibilities imder  social  security.  Es- 
tablishes and  evaluates  SSA  public  af- 
fairs policies  and  standards.  Advises  the 
OfiBce  of   the  Secretary.   Commissioner, 
and  SSA  components  on  public  affairs 
aspects  of  SSA  progrrams,  and  acts  for 
the  Commisioner  on  public  affairs  mat- 
ters. Engages  in  cooperative  public  af- 
fairs   activities   with   the   OfQce   of   the 
Secretary  and  other  government  agen- 
cies.  Plans,   coordinates   and   evaluates 
public  affairs  activities  in  the  field,  as- 
suring   SSA's   responsiveness   to   public 
needs  and  Interests.  Reviews  all  mate- 
rials distributed  to  the  public.  Provides 
technical  guidance,  materials,  and  train- 
ing to  SSA  personnel.  Establishes  and 
evaluates  policies  and  standards  for,  and 
provides    technical    direction    to,    SSA 
components  on  public  Inquiry  and  corre- 
spondence  activities   and   prepares   re- 
plies  to  much  of  SSA's  high   priority 
correspondence. 

Editorial  Staff  (OPA)— Conducts  edi- 
torial reviews  of  all  public  informational 
and  other  materials  designed  for  public 
use,  approving  content,  format,  style, 
and  all-around  quality.  Is  responsible 
for  final  clearances  before  printing.  Re- 
views existing  materials  for  current  ac- 
curacy and  acceptance  before  reprinting. 
Establishes  printing  specifications  in  con- 
junction with  the  requesting  unit  the 
Office  of  Administration,  GPO,  etc.  Co- 
ordinates printing  of  materials.  Possesses 
staff  capability  to  serve  as  mobile,  high- 
quality  task  force  carrying  out  important 
short-term  and  special  projects,  such  as. 


'  OrganizaldonAl  OmrX  filed  aa  part  of  orig- 
inal document. 


preparation  of  special  publications,  ac- 
tivities which  ordinarily  would  be  the  re- 
sponsibility of  several  different  groups, 
development  of  major  stories  which  in- 
volve use  of  all  media,  organization  of 
community  meetings,  and  development 
of  administrative  issuances. 

Field  Liaison  (OPA) — Provides  coordi- 
nation, consultative,  and  advisory  serv- 
ices to  the  Assistant  Commissioner  for 
Public  Affairs  in  matters  pertaining  to 
public  information  and  public  relations 
activities  being  carried  on  in  the  field. 
Maintains  liaison  with  branch  and  divi- 
sion chiefs  within  OPA,  and  Information 
staffs  of  other  bureaus,  to  coordinate  top- 
level  aspects  of  the  pubUc  information, 
pubUc  affairs,  and  correspondence  man- 
agement   programs.    Maintains    liaison 
with  the  regional  offices,  keeping  them 
Informed  on  up-to-date  SSA  and  HEW 
public  Information  policy  and  alert  to 
current    situations,    while    keeping    In- 
formed on  trends  and  needs  in  the  field. 
Management  Staff   (OPA) — Conducts 
Office  of  Public  Affairs  general  adminis- 
tration, persormel.  budgetary,  procure- 
ment, and  related  activities;  is  principal 
liaison  with  components  of  the  Office  of 
Administration.  With  Planning  and  Eval- 
uation Staff,  relates  budget  allocation  to 
office  components'  work  plans.  Maintains 
all  official  fiscal  records  and  negotiates 
contracts  and  purchases.  Controls  final 
approval  in  OPA  of  aU  purchases  and  ex- 
penditures. Maintains  general  accounts 
of  the  office,  including  current  status  of 
the  acount  of  each  component.  With  Edi- 
torial Staff,  plans  distribution  of  all  ma- 
terials;  directs  distribution  and  main- 
tains usage  records.  Prepares  adminis- 
trative reports  for  the  office.  Administra- 
tion, and  Deimrtment. 

Program  Planning,  Evaluation  and 
Training  Staff  (OPA)— Analyzes  regula- 
tions, policies,  procedures,  and  proposed 
changes  thereto.  In  terms  of  public 
understanding  and  support,  and  other 
public  affairs  implications.  Suggests  ap- 
propriate changes.  Defines  public  affairs 
research  goals  and  projects.  Conducts 
studies,  analyzes  results  and  participates 
in  applying  findings.  Prepares  OPA  work 
plans,  relates  same  to  budget,  frequently 
reviewing  for  necessary  adjustments. 
Evaluates  completed  OPA  projects,  relat- 
ing accomplishments  to  plans.  Evaluates 
public  affairs  Implications  of  materials 
and  activities  originating  in  other  com- 
ponents. Directs  public  affairs  training 
for  SSA  and  OPA  staff.  Coordinates 
other  training  for  OPA  staff.  Arranges 
pretests  of  communications  materials 
and  projects. 

Group  Activities  Staff  (OPA)— For 
public  information  purposes,  analyzes 
the  feasibility  of  enlisting  the  support 
of  national  organizations  and  special  in- 
terest groups  in  explaining  the  social  se- 
curity program  to  their  members  and  the 
groups  they  serve;  recommends  meth- 
ods of  securing  assistance  and  coopera- 
tion of  national  groups  and  organiza- 
tions; and  maintains  continuing  liaison 
and  contacts  with  national  organizations 
and  special  Interest  groups.  Organizes 
and  operates  a  tour  program  at  the 


national  headquarters.  Carries  out  a 
wide  range  of  community  relations 
programs  and  projects  to  promote 
accomplishment  of  social  security  ob- 
jectives through  improved  public  under- 
standing and  cooperation.  Recommends 
production  of  materials  for  special  pur- 
poses and  groups. 

PubUcations  Staff  (OPA)— Studies  the 
law,  regulations,  and  procedures  in  rela- 
tion to  the  audiences  to  be  reached  and 
decides  what  elements  can  be  presented 
effectively  and  economically  through  so- 
cial security  pubUcations.  Drafts  copy 
for  publications  and  secures  necessary 
cooperation  and  assistance  from  other 
offices.  Bureaus,  and  Agencies.  Plans  and 
schedules  pubUcaUons  and  coordinates 
fully  with  other  units  engaged  in  distri- 
bution planning,  research  design,  and 
printing. 

Division  of  Public  Inquiries  (OPA)-^ 
Establishes,  promulgates,  and  assesses 
SSA  policy  governing  public  and  Con- 
gressional  correspondence.  Provides  ad- 
vice and  assistance  to  SSA  officials  and 
Ualson  with  the  Departmrait  on  public 
correspondence  matters.  Conducts  train- 
ing programs  in  district  offices,  payment 
centers,  and  central  office  to  Improve  cor- 
respondence with  the  public.  Receives 
analyzes,  and  controls  high  priority  writ- 
ten and  telephone  Inquiries.  Replies  to 
many  of  these  inquiries  and  reviews  all 
written  replies  to  such  inquiries  pre- 
pared elsewhere  in  SSA. 

Audiovisual  Staff  (OPA)— Plans  and 
carries  out  a  program  of  creation,  clear- 
ance, and  production  of  a  wide  variety 
of  audiovisual  materials,  e.g.,  radio  and 
TV  spots,  film  strips,  motion  pictures 
posters,  and  exhibits,  etc..  to  Inform  the 
public  of  theii-  rights  and  responsibUities 
under  the  program.  Participates  in  con- 
tracting production  of  audiovisual  ma- 
terials and  overviews  completion  of  con- 
tracts. Provides  graphics  and  visuals 
guidance  and  support  to  other  Office  of 
Public  Affairs  components.  Advises  all 
SSA  components  on  technical  audio- 
visual matters. 

Press  Staff  (OPA)— Guides  and  coor- 
dinates all  SSA  press  activities.  Prepares 
and  issues  news  items  for  national  re- 
lease and   for  release  through  district 
offices.  Maintains  contacts  with  members 
of  the  working  press.  Responds  to  re- 
quests  for  information   and   assistance 
from  newspapers,  radio  and  TV  network 
news    departments,   news   and   general 
magazines,    and    the    specialized    press 
Prepares  the  DaUy  Press  Service,  for  the 
Executive  Staff  and  Regional  Commis- 
sioners. Analyzes  press  coverage  of  so- 
cial security  and  medicare  programs  to 
assess  public  reaction.  Prepares  news  and 
feature  stories  for  the  Baltimore  press 
on  headquarter's  events  and  programs 
of    community    interest    and    on    the 
accomplishments      and      activities      of 
employees. 

(Sec.  6,  Reorganization  Plan  No.  1  of  1953) 
Dated:  June  12,  1970. 


Robert  H.  Finch. 
Secretarv. 
irn.   Doc.   70-7548;    Filed.   June   16,   1970; 
8:48  a.in.] 
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DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVaOPMENT 

ACTING  ASSISTANT  REGIONAL  AD- 
MINISTRATOR FOR  MODEL  CITIES, 
ATLANTA  REGIONAL  OFFICE 

DesignaHon  To  Serve  in  Acting 
Capacity 

The  officials  appointed  to,  or  desig- 
nated to  serve  In  an  acting  capacity  in, 
the  following  listed  positions  and  the  fol- 
lowing named  employees  in  the  Atlanta 
Regional  Office  are  designated  to  serve 
as  Acting  Assistant  Regional  Adminis- 
trator for  Model  Cities,  with  all  the 
powers,  functions,  and  duties  delegated 
or  assigned  to  the  Assistant  Regional 
Administrator  for  Model  Cities:  Pro- 
vided, That  no  official  Is  authorized  to 
serve  as  Acting  Assistant  Regional  Ad- 
ministrator for  Model  Cities  unless  all 
other  officials  whose  titles  precede  his  in 
this  designation  are  unable  to  serve  by 
reason  of  absence: 

1.  Deputy  Assistant  Regional  Admin- 
istrator for  Model  Cities. 

2.  Michael  Janis,  Program  Manage- 
ment Director. 

3.  Wallace  Cheatwood,  Program  Man- 
agement Director. 

4.  Manpower  and  Economic  Develop- 
ment Advisor. 

(Delegation  of  authority  effective  M.iy  4 
1962  (27  F.R.  4319.  May  4.  1962);  Dept." 
Interim  Order  n  (31  PR.  815,  Jan.  21,  1966) ) 

Effective  as  of  the  17th  day  of  June 
1970. 

Edward  H.  Baxter, 
Regional  Administrator,  Region  III. 

[P.R.    Doc.    70-7569;    Piled.    June    16.    1970; 
8:49  a.m.) 


ASSISTANT   REGIONAL  ADMINISTRA- 
TOR   FOR    EQUAL    OPPORTUNITY, 
PHILADELPHIA  REGIONAL  OFFICE 
Redelegation  of  Authority  With 
Respect  to  Fair  Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Assistant  Regional  Ad- 
ministrator for  Equal  Opportunity  is  au- 
thorized to  exercise  the  power  and  au- 
thority of  the  Secretary  of  Housing  and 
Urban  Development  under  title  Yin 
(Fair  Housing)  of  the  Civil  Rights  Act 
of  1968,  Public  Law  90-284  (42  USC 
3601-3619),  except  the  authority  to: 

1.  Issue  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  USC 
3611). 

2.  Make  studies  and  publish  reports 
under  section  808(e)  of  the  Act  (42  U  5  C 
3608(d)).  ■   ■ 

3.  Issue  rules  and  regulations. 

Sec  B.  Authority  to  redelegate.  The 
Assistant  Regional  Administrator  for 
Equal  Opportunity  Is  further  authorized 
to  redelegate  to  subordinate  employees 
the  authority  of  the  Secretary  to  admin- 
ister oaths  imder  section  811(a)  of  the 
Act  (42  U.S.C.  3611(a)). 

Sec.  C.  Supersedure:  continuation  in 
effect  of  redelegation.  This  redelegation 


NOTICES 

of  authority  supersedes  the  redelegation 
published  at  34  FM.  6664,  April  18,  1969. 
The  redelegation  of  authority  by  the 
Assistant  Regional  Administrator  for 
Equal  Opportunity  published  at  35  PJl. 
4417,  March  12,  1970,  is  continued  in  ef- 
fect as  if  issued  under  this  redelegation 
of  authority  unless  and  xmtil  expressly 
modified  or  revoked. 

(Redelegation  of  authority  by  Assistant  Sec- 
retary for  Equal  Opportunity  effective  Apr. 
30.  1970.  35  P.R.  6877.  Apr.  30.  1970) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  upon  publica- 
tion in  the  Federal  Register. 

Douglas  E.  Chaffin, 
Acting  Regional  Administrator, 
Philadelphia  Regional  Office. 

IP.R.    Doc.    70-7570;    Piled.    June    16,    1970; 
8:49  a.m.] 


FEDERAL  AVIATION 
ADMINISTRATION 

ALASKA 
Notice  of  Closing  of  Services  to  Public 

Notice  is  hereby  given  that  on  or  about 
June  10.  1970.  services  to  the  public 
formerly  provided  by  the  Office  of  the 
Area  Manager  at  McGrath,  Alaska,  for 
the  lower  Kuskokwim  Valley  (including 
Bethel  and  Aniak)  will  be  provided  by 
the  Office  of  the  Area  Manager  at  King 
Salmon.  Alaska.  Sei-vices  to  the  public 
in  the  remainder  of  the  former  McGrath 
Area  (including  McGrath,  Farewell,  and 
Minchumina)  formerly  provided  by  the 
Office  of  the  Area  Manager,  McGrath, 
will  be  provided  by  the  Office  of  the 
Area  Manager,  Anchorage,  Alaska. 

This  information  will  be  reflected  in 
the  Alaskan  Region  supplement  to  the 
FAA   organization   statement    the   next 
time  it  is  issued. 
(Sec.  313(a).  72  Stat.  752,  49  U.S.C.  1354) 

Issued  in  Anchorage,  Alaska,  on 
June  3,  1970. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

IF.R.    Etoc.    70-7684;    Piled.    June    16,    1970; 
8:50  a.m.J 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-336) 

CONNECTICUT  LIGHT  AND  POWER 
CO.  ET  AL. 

Notice  of  Availability  of  Applicants' 
Environmental  Statement  and  Re- 
quest for  Comments  From  State  and 
Local   Agencies 

The  Connecticut  Light  and  Power  Co., 
The  Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.  and  The  Mill- 
stone Point  Co. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
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pendlx  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
"Environmental  Statement — Millstone 
Nuclear  Power  Station  Unit  No.  2"  and 
filed  in  this  proceeding  by  The  Millstone 
Point  Co.,  acting  for  itself  and  on  behalf 
of  The  ConnecUcut  Light  and  Power  Co.. 
The  Hartford  Electric  Light  Co.,  and 
Western  Massachusetts  Electric  Co.,  is 
being  placed  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  This  proceeding  in- 
volves the  application  by  The  Millstone 
Point  Co.  et  al.  for  a  construction  permit 
for  the  proposed  Millstone  Nuclear  Power 
Station  Unit  No.  2,  to  be  located  on  an 
approximately  500-acre  site  on  Long 
Island  Sound,  in  the  town  of  Waterford, 
Conn.  A  notice  of  the  receipt  of  the  ap- 
plication by  the  Commission  was  pub- 
lished in  the  Federal  Register  on  March 
21,  1969  (34F.R.  5514). 

The  Commission  requests,  within  60 
days  of  publication  of  this  notice  in  the 
Federal  Register,  comments  on  the  pro- 
posed action  and  on  the  Environmental 
Statement  from  State  and  local  agencies 
of  any  affected  State  (with  respect  to 
matters  within  their  jurisdiction)  wliich 
are  authorized  to  develop  and  enforce 
environmental  standards.  If  any  such 
State  or  local  agency  fails  to  provide  the 
Commission  with  comments  within  60 
days  of  publication  of  this  notice  in  the 
Federal  Register,  it  will  be  presumed 
that  the  agency  has  no  comments  to 
make.  Copies  of  the  Environmental 
Statement  and  the  comments  thereon 
of  Federal  agencies  whose  comments 
have  been  requested  by  the  Commission 
will  be  supplied  to  such  State  and  local 
agencies  upon  request  addressed  to  the 
Director,  Division  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 
(PR.    Doc.    70-7637;    Piled.   June    16.    1970- 
8:51  a.m.] 


CIVIL  SERVICE  COMMISSION 

MINIMUM  RATES  AND  RATE  RANGES 
Notice  of  Adjustment 

Under  authority  of  5  U.S.C.  5303  and 
Executive  Order  11073.  the  CivU  Service 
Commission  has  adjusted  the  minimum 
rates  and  rate  ranges  for  occupations 
and  grade  levels  for  which  special  salary 
rates  under  this  authority  were  in  effect 
no  later  than  April  19,  1970,  as  follows: 

Effective  dates.  (1)  For  occupations 
for  which  special  rates  were  in  effect  as 
of  December  27,  1969.  new  special  rate 
ranges  are  effective  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
December  27,  1969; 

(2)  For  occupations  for  which  special 
rates  were  In  effect  as  of  December  27, 
1969,  but  adjusted  on  or  before  April  19, 
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1970,  special  rate  ranges  as  indicated  un- 
der subparagrapli  (1)  above  are  further 
increased  as  of  the  effectiye  date  of  the 
adjustment; 

(3)  For  occupations  for  which  special 
rates  were  initially  established  during  the 
period  December  27,  1969  to  April  19, 
1970,  new  special  rate  ranges  are 
effective  as  of  the  date  of  initial 
establislunent. 

Refer  to  the  tables  shown  below 
for  specific  effective  dates  'r^^  each 
occupation.  ^    ' 

Conversion  of  employees'  pay.  Tfee  pay 
of  employees  on  the  rolls  will  be  con- 
verted to  the  appropriate  step  rate  in 
the  applicable  new  special  rate  range  In 
each  case  In  accordance  with  paragraph 


NOTICES 

530.307(b)  of  the  Commission's  regula- 
tions. The  appUcable  pert  of  the  section 
reads  as  follows: 

(to)  When  an  employee  was  receiving  a 
special  rate  Immediately  bef(»«  tb«  effec- 
tive date  of  a  statutory  pay  increase,  he  shall 
receive  on  that  effective  date  the  rate  of 
basic  pay  for:  (1)  -^he  numerical  rank  in 
the  new  special  rate  range  for  his  grade  or 
level  that  corresponds  with  the  numerical 
rank  of  the  q>ecial  rate  he  was  receiving  Im- 
mediately before  that  effective  date;   •    •   • 

Special  salary  rate  tables.  The  follow- 
ing tables  contain  the  basic  special  salary 
rate  information  for  each  occupation  and 
grade  level  for  which  special  rates  are 
authorized.  Only  the  special  minimum 
and  special  maximum  rate  (i.e.,  10th  step 

GS-OOO    Miscellaneous  Occupation8  Oaovr 


for  GS  grades  and  12th,  11th.  or  10th 
step  for  PPS  levels  as  appropriate)  are 
shown;  however  a  full  special  rate  range 
is  authorized  for  each  occupation  and 
grade  level  specified.  The  full  range  of 
special  rates  for  each  grade  can  be  pre- 
pared by  successively  adding  the  amount 
of  the  within  grade  increase,  as  shown 
for  each  grade,  beginning  with  the  spe- 
cial minimum  rate,  to  produce  a  rate  for 
each  step  up  to  the  special  maximum 
rate. 


[SEAL] 


UioTED  States  Civn,  Serv- 
ice COMMI.SSIOK. 

James  C.  Sprv, 

Executive  Assistant 
to  the  Commissioners. 


Occupational  series  eoverags 


Geograptilc  coverage 


Orade 


1st  step      lOtlistep     Within    Effective 
rate  rate  grade        date 

Increase 


°®'**    FUlfllhSlFtJS^^.  San  Francbco  and  a^mlle  radios  .rtwided  to  Include  G8^ 

FlJIfightS  (AMeld)*  TravU  Air  Force  Base  near  Fairfield,  Calif.  Os-» 

Fire  protection  Inspector*  9*^ 

Fire  Chief  ^^  OS-6 

•Note:  Covers  both  nonsupervlsorr  and  supervlsofy  oosl-  Si'I 

tlons  at  appUcable  grade  leveb.  y.^ 

OS-10 
OS-Il 


03-061    Ftreflghter  ( General) 
Firefighter  (Structural) 
Firefighter  (Airfield) 


*»,778 

7,008 

1^074 

8,509 

9,178 

9,8S3 

10,629 

11,231 

12,302 


Naval  Training  Center,  Great  Laltes,  lU.,  and  Federal    G8-3 
Installations  within  a  22-mile  radios  of  the  center.  08-4 

aa-5 

GS-6 
08-7 


$8,344 
9.363 

laosa 

10,096 
11,606 
12,644 
13.600 
14.489 
18,878 


$174 
196 
218 
243 

270 


362 
387 


12-28-06 


$6,062 
0,633 
7,202 
7,780 
8,368 


$7,648 
8,388 
9,164 
9,967 

10,796 


$174 
196 
218 
343 
270 


U-2»-«6 


08-160   Psychology  Series 


OS-100    SOQAl  SCIBKCE,  PSTCHOIOOT,  AMD  WlLTAJiX  GROUP 


Worldwide 


08-11 
OS-12 


$13,493 
14,606 


$17,066 
18.922 


$397       12^28-69 
473 


GS-aoO   OBNCaAL  Aministbative,  Olbbkal,  and  OrricE  Services  Group 


08-301    Police  Cadet 


District  of  Columbia  Metropolitan  Police  Department  08-2  $8, 845 

03-3  0,062 


$6,931 
7,048 


$154    12-28-06 
174 


OS-$13    Shorthand  Reporter 


New  York,  N.Y. 


03-9 


$10,210        $13,171  $329     12-2ft-e9 


GS-343    OAO  Management  Auditor 


Worldwide 


GS-7 
G3-9 


$9,178 
10,639 


$11,608  $270      U-28-09 

13.500         ,    329 


OS  350    Card  Punch  Operation  Series 


City  of  Sacramento  and  I5-mlle  radius,  California 


OS-3 
03-4 


$5,560 
6,048 


$7,12« 
7,803 


$174      12-2»-69 
196 


OS-350    Card  Punch  Operation  Series 


San  Francisco-Oakland  Standard  Metropolitan  Statistical     OS^3 
Are*   (Includes  Alameda,   Contra  Costa.    Marin,    San     03-4 
rranclsco,    and    San    Mateo    Counties);    Santa    Clara     G8-5 
County;  Solano  County;  Los  Angeles  County;  Orange 
County;  and  Ooveriunent  AcUvlties at  Edwards  AFB  In 
Kern  County,  Calif. 


$5,734  $7,300 

6. 243  7, 998 

6,  780  8, 728 


$174       12-28-60 
196 
218 


kf"2S    f^ard  Punch  Operation  Sertea,  grade  3  only.  Juneau  Election  District  Alaska 

08-859    Electric   Accounting   Machine    Operating   Series.  -^-irt-uon  t-isirici,  Alaska 

grades  3  and  4.  »  »-. 

OS-382    Electric   Acconnthig  Machbie  Project   Planning 

Series,  grade  7  only. 


OS-3  $5,386  $6,952  $174      13-28-OB 

0&-4  6,438  8,193  198 

08-7  8,308  10,798  370 


G  8-400     BlOLOOICAL  SaSNCES  GbOUP 


Occupational  series  coverage 


Geographic  coverage 


G8-408    Microbiology  Series 


1st  step     Maximum    Within    EfTective 
Orade  rate  step  grade         date 

rate  ■        Increase 


Nationwide 


G8-5 
08-7 


$7,420 
8,368 


$9,382 
10,798 


$218 
270 


12-28-69 


Q8-e00   Accounting  and  Bttdobt  Oboup 


08-810    Accounting  Series: 

OS-6U   Internal  Revenue  Agent  Serie 


Worldwide 


08-8 
GS-O 
03-7 

as-8 

OB-9 


$7,866 
8,509 
9,178 
9,664 

10,639 


$9,818 
10,096 
11,608 
12,246 
13,600 


$218 
243 
270 
299 

S29 


12-28-0$ 
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Oocupatlonal  series  coverage 


Oeogr^hlc  coverage 


Grade 


1st  step      Mailmum   Within    Effective 
rate  step  grade         date 

rate '         Increase 


rFS-510   Accountants  and  Auditors 


Nationwide 


PF8-0 
PFS-8 
PF8-10 


$8,021 

9,373 

10,611 


$10,617 
12,133 
13,509 


$236      12-27-69 
276 
322 


•  PFS-1  through  PFS-7-12th  step  raU;  PFB-6-llUi  8tq>  rate;  PF8-9  through  PFS-17-lOth  step  rate. 


08-600   Medical,  Hospital,  Dental,  and  Pubuc  Health  Oboup 


Occupational  series  coverage 


GS  602    Medical  Officer  Series 


GSHSIO  Nurse  Series 

GS  615  Public  Health  Nurse  Series 

(iSMilO  Nurse  Series 

GS-6I5  Public  Health  Nurse  Series 


GS-610    Nurse  Series 

GS-615    Public  Health  Nurse  Scries 


GS-610    Nurse  Series 

GS-615    PubUc  Health  Nurse  Series 


OS-610    Nurse  Series 

OS  ^15    Public  Health  Nurse  Series 


GS-610    Nurse  Series 

GS-615    Public  Health  Nurse  Series 


O8-6I0    Nurse  Series 

08-615    Public  Health  Nurse  Series 


G8-6I0    Nurse  Series 

08-615    Public  Health  Nurse  Serl« 


QS-610    Nurse  Series 


GS  CIO    Nurse  Scries 


OS-610    Nurse  Series 

0S-61S    Public  Health  Nurse  Series 


OS-filO    Nurse  Series 

GS-«15    Public  Health  Nurse  Series 


CS-610    Nurse  Series 

OS  615    PubUc  Health  Nurse  Series 


OS-610    Nurse  Series 

OS-615    Public  Health  Nurse  Series 


08-610    Nurse  Series 

GS  615   Public  Health  Nurse  Series 


OS-610    Nurse  Series 

OS -615   PubUc  Health  Nurse  Seriee 


Geographic  coverage 


Grade 


1st  step 
rate 


10th  step 
rate 


Worldwide. 


OS-11 
OS-12 
OS-13 
GS-14 
08-15 


Galveston,  Tex. 


OS -4 

US-5 
GS-6 


Galveston,  Tex. 


GS-4 
OS-5 
OS-6 
GS-7 


State  of  California  (excluding  San  Diego  County  and    GSM 
Dlvlsionof  Indian  Health  Nurses).  OS-5 

OS-6 
OS-7 


Ban  Ulego  County,  Calif. 


OS-4 

GS-5 
US-0 


State  of  California  (excluding  San  Francisco,  Calif,  and 
35-mlIe  radius  extended  to  include  Travis  Air  Force 
Base;  San  Diego  County;  and  Division  of  Indian  Health 
Nurses). 


GS-4 
GS-5 
GS-0 
GS-7 
OS-8 


Ban  Francisco,  Calif.,  and  35-mIle  radius  extended  to  In- 
clude Travis  Air  Force  Base. 


GS-4 

GS-5 

(JS-6 

(}8-7 

GS-8 

G8-9 

GS-10 

GS-U 


Ban  Diego  County,  Calif. 


GS-4 
G8-5 
GS-fl 


State  of  Alaska. 


GS-4 
GS-5 
GS-6 
GS-7 


Division  of  Indian  Health,  Public  Health  Service,  Con- 
tinental United  States;  Ellsworth  Air  Force  Ba'se,  Rapid 
F^i'-.r  P^=  Albuquerque,  N.  Mex.,  Including  Klrt- 
land  Air  Force  Base  and  Sandia  Base  Military  Reserva- 
tion; J  ort  Sill,  Okla.;  Job  Corps  centers  at  Lydlck  Lake, 
Minn.,  and  Box  Elder,  8.  Dak. 


Pierce  County  (Includes  Takoma),  Wash. 


OS-4 

OS-5 
GS-6 


etate  of  Nevada  (Excluding  Division  of  Indian  Health    OS-4 
Nurses).  (58-5 

GS-6 
GS-7 


Seattle  and  Bremerton,  Wash. 


GS-4 
GS-5 
OS-6 


Philadelphia,  Pa. 


GS-4 
OS  5 
OS-6 


New  Orleans,  La. 


08-4 
GS-5 


Baltimore,  Md.,  Standard  Metropolitan  Statistical  Area.      GS-4 

GS-5 
OS-6 

G8-7 


Boston    Man.,  Standard  Metropolitan  BUtlstical  Aroe    GS-4 
and  Fort  Devens,  Mass.  GS-6 

08-6 
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Within 

grade 

increase 


Effective 
date 


$15, 478 
18,449 
21,232 
22,918 
24,411 


$19,  051 
22,706 
26,263 
28,813 
31, 278 


$397 
473 

65',l 
655 
763 


12-2S  69 


$7,218 
7,638 
7,780 


$8,973 
9,600 
9,907 


$195 
218 
243 


$7, 218 
7,638 
7,780 
8,368 


$8, 973 
9,600 
9,967 

10, 798 


$195 
218 
243 
270 


12-2S  09 


4  1?  70 


$7,  218 
7,638 
8,023 
8,368 


$8,  973 

9,600 

10, 210 

10,  798 


$195   12  2S  en 
218 
243 
270 


$6,633 
7,202 
7,537 


$8,388 
9,164 
9,724 


$195   12  28  69 
218 
243 


$7,608 
8,074 
8.266 
8,638 
9,255 


$9,363 
10,036 
10,453 
11.068 
11,940 


$195 
218 
243 
270 

299 


1-11  70 


$7,608 

8,510 

8,995 

9,448 

10, 152 

10,868 

11,593 

12,302 


$9,363 
10,472 
11, 182 
11,878 
12,843 
13,829 
14.851 
IS,  875 


$195 
218 
243 
270 
299 
329 
362 
397 


1-11 -TO 


$7,218 
7,638 
7.780 


$8,973 
9,600 
9,967 


$195    1-11-70 
218 

243 


$7, 218 
7,638 
7,780 
8,368 


$8,973 
9,600 
9,967 

10, 798 


$195 
218 
243 
270 


12-2S-69 


GS-4 

$7,023 

$8,778 

GS-5 

7,420 

'■>,  382 

GS-6 

7,780 

9, 967 

il9li 
218 
243 


12-28-69 


$7, 218 
7,638 
7,780 


$8,973 
9,600 
9,967 


$195 
218 
243 


12-28-69 


$7, 218 
7,638 
8.023 
8,368 


$8,973 

9.600 

10.  210 

10,  798 


$6,828 
7,202 
7,537 


$8,583 
9,164 
9,724 


$195   12  2S  69 
218 
243 
270 

$195   12-28  69 
218 
243 


$7,  218 
7,638 
7,780 


$8,973 
9,600 
9,967 


$195   12  28  69 
218 
243 


$6,438 
6,984 


$8,193 
8,946 


$195   12-28-69 
218 


$7,  218 
7.856 
8,023 
8,368 


$8,973 

9,818 

10, 210 

10,798 


$195 
218 
243 
270 


12-28-09 


$7,023 

$8,778 

$195 

7,420 

9,382 

218 

7,780 

9,667 

S4S 

12-28-06 
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NOTICES 

OS-600  Medical.  Hospital.  Dental,  and  Public  Health  Group — Continued 


^ 


Occupational  series  coverag* 


(i8  610    Nurse  Series 

CS  615    Public  lloalth  N'urje  Series 


US  615    Public  Uealth  Nurse 


US-610    Nurse  Series 


GS  610    Nurse  Series 


OS  610    Nurse  Series 


G  S-  Oil    Nursing  AssW  ant 


•  ',8^631     Occupatlonftl  Ttipraplsts 
OS-633    Physical  Tlierapists 


VS  (M    Medical  Technologist 


t ;  S  644    Medical  ToclinolOKlst 


(iS644    Me<llcal  Totlmologlst 
ISeries 


«i.S  f>44    Medical  Tcctinologist 
Series 


CS  iV44    Medical  Tidniolopist 


CiS  644     Medical  Teclitiologlst 
Series 


GS  644    Medical  Technologist 
Soriei 


iHiM'    Medical  Kadioloey  Technician 


GS  647    Medical  Radiology  Technician 


GS  660    Pharmacist 


G.*-660    Pharmacist 


G8-665    Speech  Pathology  and  AudlologySeriw 


OS-668    Podiatrist 


GS-682    Dental  Hyglenlst 


OS-682    Dental  Hygienlst 
03-682    Dental  Hyglwjbt 


Geographic  coverage 


Grade 


1st  step 
rate 


10th  step      Witliin    Effective 

rate  grade         date 

increase 


Boston.  Mass.,   Standard  Metropolitan  Statistical  Area    GS-4 
and  Fort  Devens,  Mass.  GS-5 

G!J-« 
GS-7 
GS-8 


$7,608 
8,074 
8,266 
8,638 
y,255 


Washnigton.     JJ.C.     Standard    Metropolitan    Statistical     GS-5  $8 '«>■' 

Area.  gs-6  8,'50«( 

OS-7  8, 'JOS 


$0,363 
10.036 
10,453 
11,068 
11,046 


$105 
218 
243 

2711 

2','',i 


4-  5  70 


Washmgton,     D.C.     Standard    Metroiwlitan    Statistical  OS-4 

Area   including    the    D.C.    Government's    Children's  GS-5 

Center,  Laurel.  Md..  and  the  U.S.  Marine  Corps  Base,  GS-6 

Quantico.  Va.  GS-7 


$7, 218 
7.  856 
8.023 
8,368 


Washington,  D.C.  Standard  Metropolitan  Statistical  GS-4 
Area  includuig  the  U.C.  fioverimienfs  Cliiidren's  GS-5 
Center,  Laurel,  Md..  and  the  l'.;J,  .Marine  Corps  Base,  GS-6 
Quantico,  V  a.  (JS-7 

OS-8 


SIO,  254 
10.  tiOH 
11,338 

$2IK 
243 
270 

12  .■ 

$8,073 

0.8IS 

10, 210 

10,  708 

$105 
218 
243 
270 

12  2^ 

$7,608 
8, 2<r2 
8.5n;i 
8,638 
!».  255 


$0,363 
10,254 
10, 606 
11,068 
11,046 


$105 
218 
243 
270 
2".'0 


.'8  69 


8  70 


New  York.  N.V. 


GS^ 
GS-5 
GS-6 
GS-7 
C.S-8 
GS-0 
GS-10 


$7,608 
8,'2'J2 
H,  752 
0. 178 
0.853 
10,530 
11,231 


$0,363 
10,254 
10,030 
11,608 
12,  544 
13.500 
14,480 


$105 
218 
•243 
270 
2'.t«i 
320 
362 


12  28  B.J 


City  of  Palo  Alto  and  Federal  lustallatioiis  wiHiiii  a  10-  GS-'2 

mile  radius,  California.  c.S  3 

I  GS-4 

'  GS-5 


$5,237 
5,560 
6,048 
6.766 


$6,623 
7.126 
7.803 

8.728 


$154 
174 

105 
218 


1.'  -28  fj'i 


Washington.     D.C. 
Area. 


Standard    Metropolitan    Statistical      CiS-6 

G3-7 


$7,780 
8,368 


$0,  !(67 
10,  ?.»* 


$243 

270 


12  28  m 


Washington,    D.C,    Standard    Metropolitan    Statistical      GS-5 
Area. 


$7,638 


$0,600 


$218 


:  70 


Omaha,  Nebr.,  Standard  Metropolitan  Statistieal  Area.  t;3-5  $7,638  $0,600  $218 


Ann  Arbor,   .Mich.,   Standard   Metropolitan   StatLstlcal      OS-5 
Area.  qs-t 


$8,510 
8,908 


$10,472 
ll,3:<8 


$218 
270 


3  -^J  70 
3  22  70 


New  Orleans,  La. 


GS-5 


$7,420 


$0, 382 


$218       12  28  m 


Milwaukee.  Wis 


(iS-.'i 
GS-6 
OS-7 
GS-8 
GS-9 


$8,074 
8.500 
8,!l08 
O,  ,5.54 

10,  210 


$10,036 
10,6'.H1 
11.338 
12, 245 
13.171 


$218 
243 
270 

200 
32'.i 


12  28  ti!( 


Baltimore,  .Md..  Standard  .Metropolitan  Statistical  Area. 


GS-5 
GS-6 


$7,638 
7.780 


$0,  600 
0,067 


State  of  Californh. 


$218 
243 


12  .s  m 


ass 

OB-« 
08-7 

OS-8 
OS-9 
GS-10 


$8,510 
8,  !»0S 
0, 718 
10.1.52 
10, 530 
11,231 


$10. 472 
11. 1S2 
12, 148 
12.843 
13.500 
14.480 


$218 
243 
270 

32;t 
362 


12  28-fti 


New  York  City 


GS-* 

os-s 

08-7 

<}S-8 
GS-9 


$7,023 
7.638 
8.266 
S.'.lQH 
0.5.54 

10. 210 


$8,778 
0.600 
10.4.53 
11,338 
12, 245 
13, 171 


$105 
218 
243 
270 
2<I0 
320 


12  28  m 


San  Francisco.  Calif.,  and  Fe<leral  installations  within  a    OS-5 
35-mlle  radius.  OS-6 

08-7 
OS-S 

'      as-9 


$7,638 
8,  -266 
8,006 
0.554 

10,210 


.$0,600 
10, 4.53 
11,338 
12. 245 
13, 171 


.«218 
243 
270 
•Ml 
320 


12  2«  ft' 


Slate  of  California 


OS-y 
GS-10 
GS-11 
OS-12 


$11,8.5.5 
12, 670 
13,4'« 
14,665 


Indianapolis,    Ind.,    Standard    Metropolitan    Statistical    GS  0 
Area. 


$14,816 
15,037 
17,066 
18, 0-22 


$320 

3'.I7 
473 


12  28  ft« 


$10,210  $13,171  $32'>      12  2S«'i 


Worldwide 


GS-Il 
tiS-I2 


$13,403 
14,665 


$17,066 
18, 022 


$307 
473 


Washington,     D.C.     Standard    Metro|)olitan    Statistical     OS-o 
Area.  Qg.^Q 

GS-11 


$11,855 
13.041 
14,287 


$14,816 
16,  ■200 
17,860 


$32<» 
3«K! 
387 


12  2S-fp9 
12  -JV&i 


MInneapoIls-St.    I'aul,    Minn..    Standard    Metropolitan    GS  5 
Statistical  Area. 


$7,202 


$0. 164 


$218      12-28-6') 


Norfolk  and   Newport  News-IIampton,  Va.,  Standard    OS-4 
Metropolitan  Statistical  Areas.  GS-5 


$7,608 
8.510 


$9,363 
10.472 


$105 
218 


3-  8-70 


States  of  California  and  Neva<la 


OS -4 
03-5 

as-6 

OS-7 


$7. 218 
8.074 
8,509 
9.178 


S8.973 
10.036 
10, 606 
11,608 


$195 
218 
243 
270 


4-19-70 
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Occupational  series  coverage 


Oeographic  coverage 


Orade 


1st  step 
rate 


10th  step 
'rate 


Within    Effective 
grade         date 
increase 


08-400    Industrial  Hygiene  Series 


Worldwide 


GS-5 

GS-6 

GS-7 

GS-8 

GS-9 

GS-10 

OS-11 


$8,202 
9,238 
10,  2,58 
10,750 
11,526 
12,317 
13,096 


$10, 254 
11.425 
12,688 
13,441 
14, 487 
15,  575 
16. 66'.i 


$218 
243 
•270 
•299 
320 
362 
307 


12-28  60 


PFS-«)0    Mebic.il,  Hospital,  Dental,  and  Pvnuc  Health  Group 


Occupational  series  coverage 


Geographic  coverage 


Grade 


1st  step 
rate 


Maximum 
step 
rate  ' 


Within    Effeotive 
grade  date 

increase 


PFS-602    Postal  Field  Service  Medical  Officer 


Nationwide 


PFS-13 
PFS-14 
PFS-15 
PFS-16 
PFS-17 


$17,106 
10, 105 
21,  2-24 
•22. 078 
24.  8.W 


$21, 165 
23,515 
•26,120 
28, 423 
30,904 


$441 

490 
544 

605 
672 


12 


-CO 


PFS-€10    Postal  Field  Service  Nurse 


State  of  California  (excluding  San  Diego  County). 


PFS-6 
PFS-7 
PFS-8 


$7, 785 
8,415 
0, 007 


$10,  381 
11,220 
11,857 


PFS-610    Postal  Field  Service  Nurse 


San  Francisco.  Calif.,  and  3,5-milc  radiu.<  extended  to  in-    PFS-6  $8, 4'i3         $11  080 

elude  Travis  Air  Force  Base.  PFS-7  !»  180  ll'iSS 

PFS-8  0/,l25  12,' 685 


$236       12-27  (■)•( 
255 
•276 

$236         1-11  7U 
255 
276 


PFS-610    Postal  Field  Service  Nurse 


State  of  California  (remaining  portion  of  State  excluding;    PFS-6  $8,021         $10  617  $''36       1-1170 

San  Francisco,  Calif.,  and  3,Vraile  radius  extended  to  in-    PFS-7  8,415  11,2-20  2.55 

elude  Travis  Air  Force  Base;  San  Diego  County).  PFS-8  O.oo7  11^857  276 


PFS  610    Postal  Field  Service  Nurse 


Chicago,  III. 


PFS-6 
PFS-7 
PFS-8 


*7,  .M't 
8,415 
0,  0!*7 


$10,  145 
11,220 
11,857 


$236    3-2170 
255 
276 


PFS  610    Postal  Field  Service  Nurse 


Seattle  and  Breiucrton,  Wa«h. 


PFS-6 
PFS-7 
PFS-8 


.$7, 313 
7,  '.KJ5 
8,545 


$9,000 
10,710 
11,305 


$236 
255 
276 


12-27-60 


PFS-610    Postal  Field  Service  Nurse 


Philadelphia.  Pa. 


PFS-6 
PFS-7 
PFS-8 


$7.  .540 
8.160 
8.821 


$10,  145 
10.06,5 
11,581 


$'236 
255 
276 


12-27-69 


PFS-610    Postal  Field  Service  Nurse 


New  York,  N.Y. 


PFS-6 
PF8-7 
PFS-8 


$8,403 
9,180 
0,925 


$11,089 
11,985 
12,685 


$236 
255 
276 


12-27-69 


PFS-610    Postal  Field  Service  Nurse 


Washington,  D.C,  Standard  Metropolitan  Statistical  Area    PFS-6  7  785  10  381 

PFS-7  8.415  11,2-20 

PFS-8  9,007  11,857 


236 
255 
276 


12-27-69 


PFS-610    Postal  Field  Service  Nurse 


Baltimore,  Md.,  Standard  Metropolitan  Statistical  Area 


PFS-6 
PFS-7 
PFS-8 


7,785 
8.160 
8. 821 


10.381 
10. 065 
11,581 


236 
255 
276 


12-27-69 


PFS-610   Postal  Field  Service  Nurse 


Boston,  Mass.,  Standard  Metropolitan  Statistical  Area  and    PFS-6  7,549  10  145  236 

Fort  Devens,  Mass.  PF8-7  8,160  lO^oes  265 

PFS-8  8.821  11.581  276 


12-27-69 


PFS-610    Foetal  Field  Service  Nurse 


Boston,  Mass..  Standard  Metropolitan  Statistical  Area    PFS-6 
and  Fort  Devens,  Mass.  PFS-7 

PFS-8 


7.785 

10,381 

236 

4-  5^70 

8,415 

11,220 

255 

9,097 

11,857 

276 

'  PFS-1  through  PFS-7  =  12th  step  rate;  PF8-8=llth  step  rate;  PFS-9  through  PFS-17=10th  step  rate. 


aS-700    Veterinary  Medical  SaENCE  Group 


Occupational  series  coverage 


Geographic  coverage 


Grade 


1st  stop 
rate 


10th  step 
rate 


Within    Effective 

grade         date 
increase 


OS- 701    Veterinarian  Series 


Worldwide 


OS-9 


$10,539        $13,500 


$329       12-28-69 


OS-800    Engineering  and  Architecture  Group 


GS-800— All  Professional  Series  In  the  Engineering  and  Ar-    Worldwide 
chltecture  Group.  Professional  Series  In  the  OS-800 
Group  are: 

OS-801  General 

OS-803  Safety 

G8-804  Fire  Prevention 

GS-806  Materials 

OS-807  Landscape  Architecture 

08-808  Architecture 

OS-8I0  Civil 

GS-810  Sanitary 

OS-830  Mechanical 

OS-840  Nuclear 

OS-8.50  Electrical 

OS-855  Electronic 

OS-861  Aerospace 

OS-870  Marine 

GS-871  Naval  Architecture 

GS-880  Mining 

GS-881  Petroleum 

08-890  Agriculture 

08-892  Ceramk: 

OS-893  Chemical 

OS-894  Welding 

GS-896  Industrial 


OS-5 

$8,  510 

$10,472 

$218 

OS-6 

9,481 

11,668 

243 

GS-7 

10, 5^28 

12,958 

270 

GS-8 

11,049 

13,740 

29« 

OS-9 

11,855 

14,816 

329 

OS-10 

12,  679 

16,937 

362 

OS-U 

13,493 

17,066 

397 

OS-12 

14,665 

18,922 

473 

12-28-69 
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■       NOTICES 

GS-800    Enginkkrino  and  Abchitscturs  Groip 


Occupational  serie«  coverage 


Geographic  coverage 


I     Grade 


1st  stop 
rate 


lOtli  step 
rate 


Within 

grade 

Increase 


Effective 
date 


G8-818    Engineering  Draftsman 


Point  ^^ug^  and  Point  Ilueneme  Iri  Ventura  County,      GS-3 
Calif.  •"      03-4 


OS-5 
CiS-7 


$5,!)08 

$7,  474 

$174 

6.633 

8,388 

195 

7,202 

n,164 

218 

7,780 

9.967 

243 

8.368 

10.  798 

270 

12-28  Ot 


PFS-800    Engineering  and  Architecture  Qftorr 


Occupational  series  coverage 


Geographic  coverage 


C;  rade 


1st  step      Maximum     Within    Effective- 
rate  step  grade  date 
rate '         increase 


Professioiial  Series  in  the  PFS-800  Group  as  follows- 
PFS-m)l    General  Engineer 
PFS-803    Safety  Engineer 
PFS-*«>6    Materials  Engineer 
PFS-808    Architect 
PFS-«30    Mechanical  Engineer 

Electrical  Engineer 

Electronic  Engineer 

Industrial  Eugiaeer 


Nationwide 


PFS  KV> 
PFS-8S5 
PFS-8!»6 


PFS-I2 
PF3-13 
PFS-14 


$13.4:>3 
14.550 
15, 186 


$17,066 
18, 519 
19.595 


$397 
441 
490 


12-27  69 


'  PFS-1  through  PFS-7=I2th  »tep  rate;  PFS-S=  11th  step  rate:  PF3-9  through  PF8-17-10th  step  rate. 


GS-ilOO    Business  and  Industbt  Orouf 


Occupational  series  coverage 


Geographic  coverage 


1st  step       10th  step      Within    Effective 
Grade  rate  rate  grade         date 

increase 


08-1169    Be  venue  Officer 


State  of  California 


GS-5 
GS-7 


$7.  l-fl 

8,  MS 


$9, 382 
10.798 


$218 
270 


12-28-69 


GS-1200    Copyright.  Patent,  and  Tbadk-Mark  Oboip 


G8-1221    Patent  Adviser 
G&-1223    Patent  Classifying 
G3-1224    Patent  Examining 


Worldwide 


GS-5 

OS-« 

G.S-7 

GS-8 

03-9 

GS-10 

G3-11 

G3-12 


$8,510 
9.481 

10.  ,V28 
11.049 
11.855 
12.  679 
13,483 
14.665 


$10.  472 

$218 

11.668 

243 

12.  958 

270 

13,740 

299 

14,816 

329 

15,  «.I37 

362 

17,060 

397 

18,9-22 

473 

12-28-69 


03-1300    Physical  Sciences  Group 


08-1301. 1    Physical  Science  Subserles 


Worldwide 


Certain  Series  in  the  GS-1300  Group  as  follows- 
GS-1306    Health  Physics 
Physics 
Geophysics 
H  y  drology 
Clieniistry 
Metallur^iy 

Astronon\y  and  Space  Science 
Meteorology 
Oceanography 
(Jeodesy 

Forest  Products  Technology 
Photographic  Technology 


OS-5 

08-6 

GS-7 

ClS-8 

OS-9 

08-10 

(JS-ll 

GS-12 


Worldwide 


03-1310 
GS-13I3 
(J3-1315 
03-1320 
OS-1321 
GS-1330 
GS-1340 
GS-1360 
tJS-1372 
(JS-1380 
GS-1386 


GS-5 

OS-6 

GS-7 

GS-8 

(iS-9 

OS-10 

OS-U 


$8, 510 

$10.  472 

$218      12-2) 

9,481 

11,668 

243 

10,528 

1-2.958 

270 

11.049 

13.740 

299 

11.855 

14,  816 

329 

12.679 

15,937 

362 

13,493 

17.066 

397 

14,665 

IN  9-22 

473 

$8,292 

$10.  254 

$218       12-2! 

9.238 

11.42,5 

243 

10,268 

12.688 

270 

10,  750 

n,  441 

299 

11,  .526 

14.487 

329 

12,317 

IS,  575 

362 

13. 096 

16,669 

3<.t7 

OS  13.10    Geology  Series 


Worldwide 


0.-^  5 
GS-7 
GS-9 


8,510 
9.  448 
10,  539 


10, 472 
11,878 
13,500 


GS-1370 
OS-1301 


218      12-28-69 

■270 

329 


Cartographer  Series 
Physical  Scientist  Series 


Cartograplier.  G3-1370.  in  grades  OS-5  through  10.  in  the    G3-5 
at.  Louis.  Mo.,  Standard  Metropolitan  Statistical  Area,     GS-6 
and  the  Washington,  D.C.  SMSA.  (2)  Physical  Scien-    03-7 
ILsts.  OS-1301,  In  grades  OS-7  through  10  at  the  Air  Force    09-8 
Aeronautical  Chart  and  Information  Center  in  the  St.    G3-<i 
Louis,  Mo.  Standard  Metropolitan  Statbitioal  Area.  (In-    03-10 
cumbents  of  these  positions  perform  professional  work  in 
cartography  In  combination  with  profe.ssional  work  in  at 
least  one  other  recognized  soientiflc  o<-cupation,  such  as      I 
geodesy.  Such  positions  are  normally  filled  by  reassign- 
ment  or  promotion  from  positions  of  cartographer.) 


$7,638 

8,509 

9,448 

9,853 

10,539 

11,231 


$9,600 

$218 

10, 696 

243 

11,878 

270 

12,644 

299 

13,600 

329 

14, 489 

362 

12-28-69 


NOTICES 

GB-1600   Mathkhatics  and  STATiancs  Osour 
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Occupational  series  coverac*  I 


Geographic  coverage 


Grade 


1st  step 
rate 


10th  step      Within    Effective 

rate  grade         date 

Increase 


GS-1510   Actuary 

liS-1516    Operations  Research 

US-1629   Mathematical  Statistics 


Worldwide 


08-6 

08-6 

OS-7 

GS-8 

GS-9 

OS-10 

QS-U 


$8,074 
8,752 
9,718 
10.451 
11.  S26 
12,317 
13,096 


$10,036 
10,939 
12. 148 
13, 142 
14, 487 
15. 575 
16,669 


$218 
243 
270 
299 
329 
362 
397 


12-28-69 


OS-1S20   Mathematics  Series 


Worldwida 


OS-5 

OS-6 

OS-7 

08-8 

OS-9 

OS-10 

08-11 


$7,856 
8,752 
9.718 
10.451 
11,526 
12,317 
13,096 


$9,818 
10,939 
12,148 
13, 142 
14,487 
16, 675 
16,669 


$218 
243 
270 
299 
329 
362 
397 


12-28-69 


OS-1600    Equipment,  Faouties,  and  Service  Group 


GS-1664    Printing  Management  Series  Nationwide 

(Note:  Eligibility  for  these  special  rates  Is  limited  to 
employees  who  have  at  least  a  Baccalaurate  Degree  with  a 
major  in  printing  management.) 


G8-8 
OS-7 


$8,610 
9,178 


$10,472 
11,608 


$218 
270 


12-28-69 


GS-1800   Investigation  Gbou? 


^o"'*','.  p"^!™"?'  Investigator  (Limited  to  positions  of    Nationwide 
Special  Agent  antelllgence)  In  the  Internal  HeVenue  Serv- 
ice. 


^S"'*'5^,.  p^r*"*"  •*'''  Carrier  Operations  Inspectors  and    Worldwide 

^De<-iallsts.* 


GS-6 

$7,856 

$9,818 

$218 

12-28-69 

OS-6 

8,  .wg 

10,696 

243 

OS-7 

9,178 

11,608 

270 

as-8 

9,554 

12,245 

299 

QS-9 

10,539 

13,500 

329 

as-13 

$18,437 

$23,468 

$559 

12-28-69 

OS-14 

21,608 

27,603 

655 

GS-16 

23,648 

30, 515 

763 

OS-1825    Aviation  Operations  Specialist,  Grade  16  only  «...  Wastilngton,  D.C. 


GS-16 


$23,648         $30,615  $763      12-28-69 


'  (Note:  Eligibility  for  these  special  rates  is  limited  to 
incumbents  of  positions  cited  whose  duties  require  them  to 
be  type  rated  on  one  or  more  turbojet  ircraft  used  by  com- 
mercial airiines,  and  to  maintain  their  proficiency  by  re- 
current training.)  ^     j    '^ 


(Comprehensive  table  showing  the  correct  dollar  amount  for  each  possible  step  for  each  grade  which  may  be  used  In  the  various  special  schedules.) 


Grade 


Statutory  range ' 


GS-1 

OS-2 

OS-3 

OS-4 

GS-5 

OS-6 

US-7 

GS-8 

GS-9 

O.S-10 

OS-Il 

as-12 

OS-13 
GS-14 
0S-I5 


$4, 125 

4,621 

6,212 

6,853 

6,548 

7,294 

8,098 

8,956 

9,881 

10,869 

11,905 

14,192 

16,760 

19,643 

22,886 


$4,262 

4,775 

6,386 

6,048 

6,766 

7,537 

8,368 

9,255 

10,210 

11,231 

12,302 

14,665 

17, 319 

20,298 

«3,648 


$4,339 

4,929 

6,660 

6,243 

6,984 

7,780 

8,638 

9,554 

10,639 

11,593 

12,699 

15,138 

17,878 

20,953 

24,411 


$4,536 

6,083 

5,734 

6,438 

7,202 

8,023 

8,908 

9,853 

10,868 

11,955 

13,006 

15.611 

18,437 

21,608 

26,174 


$4,673 

6.237 

5,908 

6.633 

7.420 

8,266 

9,  r78 

10, 152 

11, 197 

12,317 

13.  493 

16,084 

18,996 

22,263 

25,937 


K810 

6, 391 

6,082 

6,828 

7,638 

8,509 

9,448 

10, 451 

11,626 

12,679 

13,890 

16,557 

19,555 

22,918 

28^700 


$4,947 

5.545 

6.256 

7,023 

7,856 

8,752 

9,718 

10,750 

11,855 

13,041 

14.287 

17,030 

20,114 

23,573 

27.463 


$5,084 

5.699 

6,430 

7,218 

8.074 

8.995 

9.988 

11,049 

12,184 

13,403 

14,684 

17.603 

20.673 

24,228 

28,226 


$5,221 

6,853 

6,604 

7,413 

8^292 

9,238 

10,258 

11,348 

12, 513 

13,766 

15,081 

17,976 

21,232 

24,883 

28,989 


$5,358 

6,007 

6,778 

7,608 

8,610 

9,481 

10,  528 

11,647 

12,842 

14, 127 

15, 478 

18, 449 

21,  791 

25,638 

29,752 


Extended  range  for  special  rates 


Within 
grade    Grade 
In- 
creases 


$5,495 

6,161 

6,952 

7,803 

8,728 

9,724 

10,798 

11.946 

13, 171 

14, 489 

15. 875 

18,922 

22,350 

26.193 

30,615 


$5,632 

6,315 

7,126 

7,998 

8,946 

9,967 

11,068 

12,  245 

13,600 

14,851 

16, 272 

19. 395 

22,909 

26.848 

31,278 


$5,769 

6,469 

7,300 

8,193 

9,164 

10, 210 

11,338 

12,544 

13,829 

15.  213 

16.669 

19.868 

23,468 

27,603 

32,041 


$6,906 

6,623 

7,474 

8,388 

9,382 

10,453 

11,608 

12,843 

14,158 

16,  676 

17,066 

20.341 

24.027 

28,158 

32,804 


S6.043 

6.777 

7,648 

8,683 

9.600 

10.696 

11,878 

13, 142 

14,487 

I\937 

17,463 

20,814 

24,586 

28,813 

33,667 


$6,180 

6.931 

7,822 

8,778 

9,818 

10,939 

12,148 

13,441 

14,816 

16.299 

17,860 

21,287 

25,145 

29,468 

34,330 


$6,317 
7,085 
7,996 
8,973 
10.036 
11.182 
12,418 
13,  740 
15. 145 
16,661 
18, 257 
21,760 
25,704 
30,1-3 
36,093 


$6,454 
7,239 
8,170 
9,168 
10,254 
11, 425 
12,688 
14,039 
16. 474 
17,023 
18,654 
22,233 
26,263 
30,778 
35,866 


$6,591 
7,393 
8,344 
9,363 
10, 472 
11,668 
12,958 
14,338 
15,803 
17.385 
19.  051 
22.706 
26.822 
31,433 
36,619 


137  GS-1 

154  OS-2 

174  OS-3- 

195  GS-4 

218  GS-6 

243  OS-6 

270  GS-7 

299  GS-8 

329  GS-9 

362  QS-10 

397  G8-I1 

473  G8-12 

659  Q8-13 

655  GS-14 

763  08  15 


■  Effective  as  of  the  first  day  of  the  first  pay  period  beginning  on  or  after  Dec.  27,  1969. 


(P.R.  Doc.  70-7458;  Piled.  June   16,  1970;  8:46  a.m.] 
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fEDERAL  MARITIME  COMMISSION 

LION  FERRY  A/B  AND 
BONNIERFORETAGEN  A/B 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  li- 
ability incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pur- 
suant to  the  provisions  of  section  2,  Pub- 
lic Law  8*-777  (80  Stat.  1356.  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540) : 

Lion  Ferry  A/B  and  Bonnierforetagen  A  B, 
Halnxstad,  Sweden. 

Dated:  June  11, 1970. 

Francis  C.  Hurney, 
Secretary. 

IF.R.    Doc.    70-7545;    PUed,   Juae    16.    1970; 
8:47  ajn.) 


LION  FERRY  A/B  AND 
BONNIERFORETAGEN  A/B 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the 
public ;  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540 > : 

Uon  Perry  A/B  and  Bonnierforetagen   A  B. 
Halmstad,  Sweden. 

Dated:  June  11.  1970. 

Francis  C.  Hurney, 

Secretary. 

|F.B.   Doc.    70-7546;    Piled.   June    16.    1970; 
8:47  a.m.| 


SKIBS  A/S  SKYTTEREN   ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mart- 
time  Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 


NOTICES 

Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Edward   D.   Ransom,    Esq..   LUUck.   McHose. 

Wheat,  Adanis  and  CSmrles,  311  California 

Street,  San  Francisco,  Calif.  94104. 

Agreement  No.  9871  between  Skibs  A/S 
Skytteren,  A/S  Borgestad,  and  SUver 
Line  Ltd.,  would  establish  a  joint  service 
to  be  known  as  the  "HBS  Group"  from: 

A.  United  Kingdom  ports  to  UJS.  Pa- 
cific Coast  ports; 

B.  U.S.  Pacific  Coast  ports  to  Par 
Eastern  ports ; 

C.  Far  Eastern  ports  to  U.S.  gulf  ports; 

D.  U.S.  gulf  ports  to  the  United  King- 
dom, Eire,  and  the  Continent. 

Dated:  Jimell,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
I  PR.    Doc.    70-7547:    Piled,    Juno    18,    1970- 
8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

I  Docket  No.  RI70-396  et<^ 
H.  H.  PHILLIPS,  JR.,  ET  AL. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund;  Correction 

May  28,  1970. 
In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund.  Issued 
October  30.  1969  and  published  in  the 
Federal  Register  November  11.  1969  34 
F.R.  18146.  Appendix  A,  first  line. 
Docket  No.  RI70-396,  H.  H.  Phillips.  Jr.. 
et  al..  under  column  headed  "Supp  No  " 
change  "3"  to  read  "12".  Appendix  A 
Docket  No.  RI70-399,  Sun  Oil  Company: 
Under  column  headed  "Respondent" 
change  "Shell  Oil  Company"  to  read 
"Sun  Oil  Company"  and  delete  the  ad- 
dress shown  in  its  entirety. 

Gordon  M.  Grant, 
Secretary. 

IFJl.    Doc.    70-7522;    FUed,   June    16.    1970; 
8:46  a.m.] 


[Docket  No.  Rno-962  etc.] 

CHAMPLIN  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

Mat  28. 1970. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  issued  December  31.  1969.  and  pub- 
lished in  the  Federai,  Register  January 
10.  1970,  35  FM.  388.  Appendix  A,  Docket 
No.  RnO-978.  Leonard  W.  PhiUips.  et  al 
(Opposite  Rate  Schedule  Nos.  3  and  4) 
under  column  headed  "Date  Suspended 
Until"  change  "ft-l-70"  to  read  "6-3-70" 
under  each  rate  schedule. 

Gordon  M.  Grant, 

I  Secretary. 

fPR.    Doc.   70-7510;    Piled,   June    16,    1970- 
8:46  •.m.j 


[Docket  No.  RnO-890  etc.] 

GLASSCOCK  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

May  28.  1970. 
In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  December  24,  1969,  and  pub- 
lished in  the  Federal  Register  January 
14.  1970,  35  F.R.  492,  Appendix  A,  Docket 
No.  RI70-905,  Humble  Oil  <&  Refining 
Company  (Opposite  Rate  Schedule  No. 
248)  under  colunm  headed  "Proposed  In- 
creased Rate"  change  "20.5"  to  read 
"20.51". 

Gordon  M.  Grant. 
Secretary. 

IP.R.   Doc.    70-7511;    Piled,   June   16,    1970- 
8:45  a.m.] 


[Docket  No.  G-3719  etc.] 

GETTY  OIL  CO.  ET  AL. 

Findings  and  Order;  Correction 

May  28,  1970. 
In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  pub- 
lic convenience  and  necessity,  canceling 
d(x:ket  number,  amending  orders  issuing 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  making  successors  co-re- 
spondents, redesignating  proceedings, 
requiring  filing  of  agreements  and  under- 
takings for  filing  and  accepting  related 
rate  schedules  and  supplements  for 
filing.  Issued  December  17,  1968.  and 
published  in  the  Federal  Register  Janu- 
ary 3,  1969,  34  F.R.  79,  footnote  36: 
Change  "Pan  American's  FPC  Grs  No. 
316"  to  "Pan  American's  FPC  GRS  No. 
516"- 

"1  Gordon  M,  Grant, 

Secretary. 

[FJl.   Doc.    70-7612:    Filed,   June   16,    1970; 
I  8:45  a.m.] 


[Dodcet  No.  <}-640t  etc.) 

KANRAN  GAS  CO.  ET  AL. 

Findings  and  Order;  Correction 
May  28.  1870. 
In  the  findings  and  order  after  statu- 
tory hearing  Issuing  certificates  of  pub- 
lic convenience  and  necessity,  amending 
orders    issuing    certificates,    permitting 
and  approving  abandonment  of  service, 
terminating    certificates,   severing    pro- 
ceeding, terminating  proceeding,  making 
successors  correspondents,  redesignating 
proceedings,  accepting  surety  bond  for 
filing,  requiring  fUing  of  agreement  and 
undertaking,  and  accepting  related  rate 
schedules   and   supplements   for   filing, 
issued  April  7,  1970.  and  published  In  the 
Federal  Register  April  18.  1970.  35  PJl. 
6348,  second  column:  Delete  "(DX  Divi- 
sion)" from  Applicant's  name  relating 
to  Docket  No.  CI69-600.  Fifth  column- 
Change   FPC   Gas   Rate   Schedule   No 
"297"  to  read  FPC  Gas  Rate  Schedule 
No.     "472"     relating     to    Docket     No 
CI69-^00. 

Gordok  M.  Grant. 

Secretary. 

[PJl.   Doc.   70-7513;    Filed.    June    16,    1970- 
8:45  ajn.| 


[Docket  No.  RnO-1195  etc. J 

W.  M.  LYLE,  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

May  28,  1970. 
In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  February  20.  1970  and 
published  in  the  Federal  Register 
March  3.  1970.  35  FM.  4027,  Appendix 
A.  Docket  No.  RI70-1208,  Humble  Oil 
&  Refining  Company  (Opposite  Rate 
Schedule  No.  202)  under  column  headed 
"Proposed  Increased  Rate "  change 
"18.815"  to  read  "1-8.615". 

Gordon  M.  Grant, 

Secretary. 
(PR.   Doc.    70-7514;    FUed,   June    16,    1970- 
8:45  ajn.] 


NOTICES 

ties,  Tex.,  Crane  County.  Ttex.,  and  Ector 
County.  Tex.,  respectively.  AppUcant 
proposes  to  abandon  such  service  and 
related  sales  facilities,  which  consist  of 
a  tap  and  meter  for  Pecos  Growers  Gas 
Co.  and  Pecos  Systems  Corp.,  a  tap  and 
meter  for  Pioneer  Natural  Gas  Co.,  and 
a  tap  and  valve  for  E.  G.  Rodman. 

The  total  cost  of  the  proposed  aitjan- 
donment  is  estimated  to  be  $950. 

Any  ijerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
wthe  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
lierem,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  C(Mnmlssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
lor,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing 
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[Docket  No.  CP70-290J 

EL  PASO  NATURAL  GAS  CO 

Notice  of  Application 

JtTNE  8,  1970. 
Take  notice  that  on  May  28.  1970  El 
P^o  Natural  Gas  Co.  (applicant).  Post 
Office  Box  1492.  El  Paso,  Tex.  79999  filed 
in  Docket  No.  CP70-290  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
granting  permission  and  approval  to 
abandon  certain  natural  gas  service  and 
racUiUes,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
lnspecti<Mi.  vwut' 

.^^''w'^*'^*  =***«s  that  It  has  been  ad- 
v^  by  Pecos  Growers  Gas  Co.  and 
f^os  Systems  Corp.,  Pioneer  Natural 
Gas  Co..  and  E.  G.  Rodman  that  they 
no  longer  require  natural  gas  service  In 
rural  areas  of  Pecos  and  Reeves  Coun- 


GoRDON  M.  Grant. 
Secretary. 
(PR.    Doc.    70-7515:    Piled.    June    16,    1970- 
8:45  a.m.] 


(Dockets  Nos.  CP70-288.  CP70-289J 

INTER-CITY    MINNESOTA    PIPELINES 

c]^^  .'tl5-    ^'^^    'C®    TRANSMIS-' 
SION  LTD. 

Notice  of  ApplicaHons 

Junk  8,  1970. 
Take  notice  tliat  on   May  26    1970 
Inter-City  Minnesota  Pipelines,  Ltd    Inc' 
i^'";«'y^'  ^^2  Cloquet  Avenue, 'Clo^ 

t.F7a-288   an   application   pursuant   to 
Executive  Order  No.  10485  for  a  permit 
auUioiizmg  the  construction,  operation 
and  maintenance  of  natural  gas  facili- 
ties on  the  International  boundary  be- 

^f  rr^®*  ^"^^  ^^^  and  Canada, 
wid  ICG  transmission  Ltd.  (ICO)  203 
Portage  Avenue.  Winnepeg  2.  Canada, 
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filed  in  Docket  No.  CP70-289  an  appUca- 
tion pursuant  to  section  3  of  the  Natural 
Gas  Act  for  authorization  to  export  and 
Import  natural  gas  frtMn  the  United 
States  to  Canada  and  from  (Canada  to 
the  United  States,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  <HJen  for 
public  inspection. 

Pursuant  to  Executive  Order  No  10485 
dated  September  3,  1953,  Inter-City  filed 
in  Docket  No.  CP70-288  an  application 
for  a  permit  to  authorize  the  construc- 
tion, operation,  and  maintenance  of 
sections  of  a  12%-inch  O.D.  gas  trans- 
mission line  which  will  cross  the  interna- 
tional boundary  near  Sprague,  Mani- 
toba, again  near  Baudette,  Minn.,  and 
agam  near  International  Palls,  Minn 

Pursuant  to  section  3  of  the  Natural 
Gas  Act,  ICG  filed  in  Docket  No.  CP70- 
289  an  applicaUon  seeking  authorization 
for  the  following: 

(a)  To  import  natural  gas' at  the  in- 
ternational boundary  near  l^rague  for 
consumption  in  the  United  States,  cover- 
ing a  daily  volume  of  up  to  1,634  Mcf 
and  an  annual  volume  of  up  to  337  000 
Mcf;  ' 

(b)  To  import  and  export  natural  gas 
which  would  constitute  a  transfer  be- 
tween Sprague  and  Rainy  River.  On- 
tario, via  the  United  States  covering  a 
daUy  volume  of  up  to  36,366  Mcf.  and 
an  annual  volume  of  up  to  12  144  000 
Mcf;  and 

(c)  To  import  natural  gas  at  the  In- 
ternaUonal  boundary  near  International 
Falls    for   consimiption   in    the   United 

r  '2  -  ^^'  *"*^  *°  annual  volume  of  ud 
to  7,715,000  Mcf. 

The  total  estimated  cost  of  Inter-City's 
proposed  48  miles  of  faculties  which  will 
connect  with  those  of  ICG  are  $2,263  000 
which  wUl  be  financed  by  a  first  mort- 
gage on  the  faculties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 

fn^i'^f  f*°"*  *^°"^<*  o"  or  be'ore  June  29 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426  a  iJetl- 
tion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 

^"^tH®.H^^^-«  ""'  ^-^^'An  protests 
nied  with  the  Commission  wiU  be  con- 
sidered by  it  in  determining  the  appro- 
priate ac  Uon  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 

Snff* fi,  ^  *  ^'^^^^J  ^  *"y  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
Gordon  M.  Grant, 
Secretary. 
(PR.    Doc.   70-7516;    PUed.   June    16     1970- 
8:45  aju.J 

(Docket  No.  RP70-35] 

NATURAL  GAS  PIPELINE  COMPANY 

OF  AMERICA 
Notice  of  Proposed  Changes  in  Rates 

and  Charges 

JtTNE  8,  1970. 
Take  notice  that  Natural  Gas  PlpeUne 
Company    of    America    (Natural)    on 

17,    1970 
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May  28, 1970.  tendered  for  filing  proposed 
changes  in  Its  PPC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  to  become  effec- 
tive on  July  1,  1970.  The  proposed 
changes  would  increase  charges  for 
jurisdictional  sales  and  transportation 
services  by  $44,852,666.16  annually  based 
on  estimated  volumes  related  to  firm 
contract  demands  to  be  effective  on 
December  1,  1970.  The  proposed  increase 
would  be  applicable  to  all  of  Natural's 
jurisdictional  rate  schedules  except 
Schedule  1-2  which  is  sought  to  be  can- 
celed and  Schedule  CD-2  which  Natural 
states  it  Intends  to  seek  to  cancel  effective 
Etecember  1,  1970,  In  a  fUing  to  be  made 
approximately  30  days  prior  thereto. 

Natural  states  the  principal  reasons  for 
the  proposed  rate  Increase  are  increased 
revenue  requirements  which  are  not  lim- 
ited to  any  category  of  expense  or  allow- 
ance, but  Instead  reflect  the  general 
increase  in  cost  levels  in  this  Nation  and 
in  the  natural  gas  industry.  The  claimed 
rate  of  return  sought  Is  8.75  percent, 
calculated  by  including  accumulated 
deferred  income  taxes  in  capitalization  at 
a  zero  cost. 

Natural's  fUing  consists  of  two  alter- 
nate sets  of  revised  tariff  sheets,  the  first 
of  which  contains  a  proposed  new  sec- 
tion to  be  included  in  the  general  terms 
and  conditions  of  the  tariff,  providing 
for  monthly  billing  adjustments  to  reflect 
current  changes  in  Natural's  unit  cost  of 
purchased  gas.  Natural  asks  that  the 
Commission  waive  the  provisions  of  its 
regulations  to  the  extent  necessary  for 
purposes  of  accepting  for  filing  proposed 
tariff  sheets  incorporating  such  pro- 
posed purchased  gas  adjustment  provi- 
sions. In  the  event  the  Commission  will 
not  waive  such  regulations  for  such  pur- 
poses, then  Natural  requests  that  the 
Commission  accept  for  filing  the  alter- 
nate set  of  revised  tariff  sheets,  which 
does  not  contain  a  purchased  gas 
adjustment  provision. 

Copies  of  the  filing  were  served  on 
Natural's  customers  and  Interested  State 
conmiissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  Jime  24, 
1970,  fUe  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  In  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Conmiission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

IF.R.    Doc   70-7617:    PUed,   Jvme    18.    1970; 
8:45  a.m.] 


NOTICES 

MUNICIPAL  LIGHT  BOARDS  OF 
READING  AND  WAKEFIELD,  MASS. 

.  Order  Granting  Intervention 

JyWE  5,  1970. 

Municipal  Light  Boards  of  Reading 
and  Wakefield,  Mass.,  Complainant,  v. 
Boston  Edison  Co.,  Respondent,  Docket 
No.  E-7400;  Norwood  Municipal  Light 
Department,  Norwood,  Mass.,  Complain- 
ant, V.  Boston  Edison  Co.,  Respondent, 
Docket  No.  E-7517;  Boston  Edison  Co., 
Dockets  Nos.  E-7485  and  E-7533. 

By  order  issued  April  29,  1970,  the 
Conunission,  inter  alia,  consolidated  the 
above-entitled  proceedings  for  the  pur- 
poses of  hearing  and  decision.  Timely 
petitions  to  intervene  were  filed  by  the 
following  Petitioners: 

Petitioner  and  date  filed 

Boston  Gas  Co.,  May  13,  1970. 

New  England  Power  Co.,  May  15.  1970. 

Municipal  Light  Board  and  Department  of 

Reading.  Mass.,  May  15.  1970. 
Municipal  Light  Board  and  Department  of 

Wakefield,  Mass..  May  15.  1970. 
Town  of  Concord,  Mass.,  May  18,  1970. 
Town  of  Norwood,  Mass.,  May  18,  1970. 
Town  of  Wellesley,  Mass.,  May  18,  1970. 

Each  petitioner  purchases  electric 
power  at  wholesale  from  Boston  Edison 
Co.  (Edison).  No  answers  to  those  peti- 
tions has  been  filed  objecting  to  the  par- 
ticipation of  any  petitioner  in  this  con- 
solidated proceeding. 

The  Commission  finds:  Participation 
by  each  of  the  aforementioned  petition- 
ers in  this  consolidated  proceeding  may 
be  in  the  public  interest. 

The  Commission  orders:  Each  of  the 
aforementioned  petitioners  Is  hereby 
permitted  to  intervene  in  this  consoli- 
dated proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however.  That  participation  of 
such  intervenor  shall  be  limited  to  the 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its  peti- 
tion to  intervene:  And  provided,  further. 
That  the  admission  of  such  intervener 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag- 
grieved by  any  order  or  orders  entered 
in  this  consolidated  proceeding. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 
IP.R.    Doc.    70-7518;    Piled.   June    16,    1970; 
8:45  a.m.] 


[Docket  No.  CP69-71J 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Petition  To  Amend 

JxmE  8,  1970. 
Take  notice  that  on  May  25. 1970,  Ten- 
nessee Gas  Pipeline  Co.,  a  division  of 
Termeco  Inc.  (Petitioner),  Post  Office 
Box  2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP69-71  a  petition  to  amend 
the  order  of  the  Commission  issued  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  on  November  1.  1968,  to  authorize 


the  separation  of  natural  gas  service  to 
two  of  its  existing  customers  which  are 
presently  interconnected,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  is  authorized  to  sell  and 
deliver  up  to  4,500  Mcf  of  natural  gas 
per  day  to  the  city  of  Booneville  and  the 
town  of  Baldwyn,  both  in  Mississippi. 
Petitioner  states  that  it  has  been  advised 
by  said  customers  that  it  would  be  to 
their  economic  benefit  to  operate  their 
separate  distribution  systems  independ- 
ently of  each  other  with  Baldwyn  receiv- 
ing deliveries  from  the  existing  southern 
sales  meter  station  and  Booneville  from 
the  northern.  Petitioner  further  states 
that  it  has  been  requested  to  serve  each 
under  separate  gas  sales  contracts  re- 
flecting a  division  of  the  4,500  Mcf  of 
natural  gas  per  day  into  3,000  Mcf  per 
day  for  Booneville  and  1,500  Mcf  per  day 
for  Baldwyn. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  29, 1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

[F.R.    Doc.    70-7519;    Piled,    June    16,    1970- 
8:45  a.m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(811-8831 

CENTENNIAL  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

June  11,  1970. 
Notice  is  hereby  given  that  Centennial 
Fund.  Inc.  (Applicant).  2400  First  Na- 
tional Bank  Building.  Denver,  Colo.,  a 
Delaware  corporation  registered  as  a 
open-end  diversified  management  invest- 
ment company  under  the  Investment 
Company  Act  of  1940  (Act),  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
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to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein,  which  are  summa- 
rized below. 

On  May  25,  1959,  Applicant  registered 
as  an  investment  company  under  the  Act. 
The  board  of  directors  of  Applicant  first 
approved  the  sale  of  assets  of  Applicant 
to  Gryphon  Fund,  Inc.,  a  registered  open- 
end  diversified  investment  company,  on 
January  26,  1968.  On  June  19,  1968.  the 
Applicant  received  an  order  (Investment 
Company  Act  Release  No.  5407)  of  the 
Commission,  exempting  the  proposed 
sale  from  a  previous  order  of  the  Com- 
mission and  from  the  provisions  of  17 
(a)  and  17(d)  of  the  Act.  On  July  25. 
1968.  the  requisite  percentage  of  shares 
of  Applicant  approved  the  sale  of  assets 
and  plan  of  liquidation.  On  July  26,  1968. 
the  Board  of  both  Applicant  and 
Gryphon  reaffirmed  their  approval  of  the 
sale  of  assets  of  Gryphon.  On  July  31. 

1968.  the  sale  took  place  with  Applicant 
transferring  assets  having  a  value  of 
$9,509,210  to  Gryphon,  retaining  assets  of 
$670,687  to  pay  liabilities  and  receiving 
in  exchange  for  the  assets  transferred 
484,669  shares  of  Gryphon,  which  were 
immediately  transferred  to  a  trustee  for 
shareholders  of  Applicant.  The  assets  re- 
tained were  used  to  pay  all  liabilities,  and 
the  balance  was  distributed  as  a  final 
liquidating  distribution  to  shareholders 
on  August  30.  1968. 

Applicant  represents  that  by  June  5. 

1969,  all  of  the  outstanding  shares  of 
Applicant  had  been  exchanged  by  share- 
holders for  shares  of  Gryphon.  Appli- 
cant was  subsequently  dissolved  by  filing 
a  certificate  of  dissolution  with  the  Sec- 
retary of  State  of  Delaware  on  August  13, 

1969.  Applicant  states  that  as  a  result 
of  the  sale  of  assets  transaction,  the 
distribution  to  its  shareholders  of 
Gryphon  shares  and  the  payment  of  its 
liabilities,  Applicant  no  longer  has  any 
assets,  creditors,  or  shareholders  and  has 
ceased  to  be  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  July  2, 

1970,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  mJles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certlflcate)   shall  be 
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filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regidations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For    the    Commission    (pursuant    to 
delegated  authority) . 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

IP.R.   Doc.    70-7580;    Piled.    June    16,    1970; 
8:50  a.m.] 


[811-1000] 


FIFTY  STATES  MUTUAL  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

June  11,  1970. 

Notice  is  hereby  given  that  Fifty 
States  Mutual  Pimd,  Inc.  (now  Nation- 
wide Transport.  Inc.)  246  High  Street, 
Columbus.  Ohio  43216,  hereinafter  re- 
ferred to  as  "Applicant."  an  Ohio  cor- 
poration registered  as  an  open-end, 
diversified  management  Investment  com- 
pany under  the  Investment  Company 
Act  of  1940  ("Act"),  has  filed  an  appli- 
cation pursuant  to  section  8(f)  of  the 
Act  for  an  order  of  the  Commission  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions therein  which  are  summarized 
below. 

On  September  30,  1969,  all  of  the 
shareholders  of  Applicant  resolved  to 
amend  Its  Articles  of  Incorporation  in 
several  respects  including  the  removal  of 
the  authority  of  applicant  to  engage  in 
the  business  of  an  investment  company 
as  defined  in  the  Act  fronl  the  purpose 
clause  of  such  Articles  and  the  change 
of  its  name  to  Nationwide  Transport, 
Inc.  The  Articles  as  so  amended  were 
filed  with  the  Secretary  of  State  of  Ohio 
on  the  same  date.  Applicant  represents 
that  it  thereupon  ceased  all  activities  as 
an  investment  company. 

Applicant  represents  that  as  of  Febru- 
ary 28,  1970,  its  assets  of  about  $920,000, 
were  represented  almost  exclusively  by  an 
aircraft  valued  at  $924,500  less  $39,000  of 
accumulated  depreciation.  All  of  the 
outstanding  voting  securities  of  Appli- 
cant are  now  owned  by  Nationwide 
Mutual  Insurance  Company  of  Colum- 
bus, Ohio,  and  Applicant  represents  that 
it  is  not  making  and  does  not  presently 
propose  to  make  any  public  offering  of 
its  shares  and  It  will  not  carry  oa  the 


9953 

business  of  an  investment  company  as 
defined  in  the  Act. 

Section  3(a)(1)  of  the  Act  defines  as 
an  Investment  company  any  Issuer  which 
is  or  holds  itself  out  as  being  engaged 
primarily,  or  proposed  to  engage  primar- 
ily, in  the  business  of  investing,  reinvest- 
ing, or  trading  in  securities. 

Section  3(a)  (3)  of  the  Act  further  de- 
fines as  an  investment  company  any  is- 
suer which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing,  rein- 
vesting, owning,  holding,  or  trading  in 
securities,  and  o^'ns  or  proposes  to  ac- 
quire investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets  (exclu- 
sive of  (jovemment  securities  and  cash 
items)  on  an  unconsolidated  basis.  The 
term  "investment  securities"  includes  all 
securities  except  Government  securities, 
securities  issued  by  employees'  securities 
companies,  and  securities  issued  by  ma- 
jority-owned subsidiaries  of  the  owner 
which  are  not  investment  companies. 

Section  8(f)   of  the  Act  provides,  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  1. 
1970.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Excliange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  sliall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if   ordered)    and   any   postponements 
thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval  L.  DuBois. 

Secretary. 
[P.B.   Doc.   70-7581:   PUed.  Jun»   16.   1970; 
8:60  a.m.] 
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[811-981] 

SECOND  CENTENNIAL  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

June  11,  1970. 
Notice  is  hereby  given  that  Second 
Centennial  Fund,  Inc.  ("Applicant"), 
2400  First  National  Bank  Building,  Den- 
ver, Colo.,  a  Maryland  corporation  regis- 
tered as  an  open-end.  diversified  man- 
agement Investment  company  under  the 
Investment  Company  Act  of  1940 
("Act")  has  filed  an  application  pursu- 
ant to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  therein, 
which  are  siunmarized  below. 

On  September  13,  1960,  Applicant  reg- 
istered as  an  investment  company  imder 
the  Act.  On  January  26.  1968,  the  Board 
of  Directors  of  the  Applicant  approved  a 
plan  to  sell  the  assets  of  Applicant  to 
Gryphon  Fund,  Inc.  ("Gryphon") ,  a  reg- 
istered open-end  diversified  management 
investment  company.  On  June  19,  1968, 
the  Commission  issued  an  order  exempt- 
ing the  proposed  sale  of  assets  from  a 
previous  Commission  order  and  from  the 
provisions  of  sections  17(a)  and  17(d) 
of  the  Act  (Investment  Company  Act  Re- 
lease No.  5407).  On  July  25.  1968,  at  a 
special  meeting  of  the  stockholders  of 
Applicant,  the  holders  of  the  requisite 
percentage  of  shares  approved  the  sale 
to  Gryphon  and  a  plan  of  liquidation 
of  AppUcant. 

On  July  26,  1968,  the  Board  of  Direc- 
tors of  both  Applicant  and  Gr3T)hon  re- 
affirmed their  approval  of  the  sale  of 
assets,  and  the  sale  was  consummated 
on  July  31. 1968,  at  which  time  Applicant 
transferred  assets  having  a  value  of 
$6,687,543  to  Gryphon  and  retained 
assets  of  $208,505  to  pay  liabilities.  In 
exchange.  Applicant  received  340.853 
shares  of  Gryphon  having  a  net  .-'sset 
value  on  July  31, 1968,  of  $19.62  per  share. 
The  assets  retained  by  Applicant  were 
used  to  pay  its  liabUities  and  the  balance 
was  distributed  In  cash  to  shareholders 
of  AppUcant  as  a  final  liquidating  dis- 
tribution on  August  30,  1968. 

On  August  26,  1968.  Applicant  for- 
warded to  its  Maryland  agent  Articles 
of  Dissolution  for  filing  with  the  Secre- 
tary of  State  of  Maryland,  and  Applicant 
was  dissolved  on  October  8,  1968.  Appli- 
cant represents  that  by  January  9,  1970, 
all  shareholders  of  Applicant  had  sur- 
rendered their  shares  in  exchange  for 
shares  of  Gryphon.  Applicant  states  that 
as  a  result  of  the  sale  of  assets  transac- 
tion, the  distribution  to  its  shareholders 
of  Gryphon  shares  and  the  payment  of 
its  liabilities.  Applicant  no  longer  hsts  any 
assets,  creditors,  or  shareholders  and  has 
ceased  to  be  an  Investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
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declare  by  order,  and  upon  the  taking 
efifect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  2, 
1970,  at  5:30  a.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  Issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and    Exchange    Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service    (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)   shall  be 
filed    contemporaneously    with    the    re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing   of   the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imJess  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  wiU  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

Orval  L.  Dubois, 
Secretary. 

(P.R.   Doc.    70-7582;    Piled,   June    16,    1970; 
8:50  a.m.] 


[PUe  No.  1-5765] 

FOUR  SEASONS  NURSING  CENTERS 
OF  AMERICA,  INC. 

Order  Suspending  Trading 

June  11.  1970. 
The  Common  stock,  50  cents  par  value, 
of  Four  Seasons  Nursing  Centers  of 
America,  Inc.,  being  listed  and  registered 
on  the  American  Stock  Exchange  and 
having  unlisted  trading  privileges  on  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  the  Boston  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Four  Seasons  Nursing 
Centers  of  America,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 


exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  12,  1970  through  June  21, 
1970,  both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 
(P.R.    Doc.    70-7583;    Piled,   June    16,    1970; 
8:50  ajn.] 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation    of    Authority    No.    30-C — San 
Antonio,  Tex..  Disaster  768] 

MANAGER,  SAN  MARCOS,  TEX., 
DISASTER  BRANCH  OFFICE 

Delegations   Relating  to  Financial 
Assistance  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  District  Director  by  Delegation 
of  Authority  No.  30-C,  35  F.R.  5440,  the 
following  authority  is  hereby  redele- 
gated  to  the  position  as  indicated  herein: 

A.  Manager,  San  Marcos  Disaster 
Branch  Office.  1.  To  approve  or  decline 
disaster  direct  and  immediate  participa- 
tion loans  up  to  the  total  SBA  share  of 
(a)  $50,000  per  household  for  repairs  or 
replacement  of  the  home  and/or  not  to 
exceed  an  additional  $10,000  allowable 
for  household  goods  and  personal  items, 
but  in  no  event  may  the  money  loaned 
exceed  $55,000  for  a  single  disaster  on 
home  loans,  except  for  funds  to  re- 
finance prior  liens  or  mortgages,  which 
may  be  approved  in  addition  to  the  fore- 
going limits  for  amounts  up  to  $50,000; 
and  (b)  $350,000  on  disaster  business 
loans  except  to  the  extent  of  refinancing 
of  a  previous  SBA  disaster  loan;  to  ap- 
prove disaster  guaranteed  loans  up  to 
$350,000.  and  to  decline  disaster  guar- 
anteed loans  in  any  amount. 

2.  To  execute  loan  authorizations  for 
central,  regional,  and  district  office  ap- 
proved loans  and  disaster  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 

Name,  Administrator, 

I  By- 

'  Manager, 

Disaster  Branch  Office. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date.  May  19,  1970. 

W.  E.  Woodman, 
District  Director,  San  Antonio,  Tex. 

[P.R.   Doc.    7C>-7574;    PUed,   June    16,    1970; 
8:50  ajn.] 
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[Delegation  of  Authority  No.  SO-O] 

REGIONAL  DIRECTOR,  REGION  IV 

Delegation   of  Authority  To   Conduct 
Program  Activities  in  the  Field  Offices 

Pursuant  to  the  authority  vested  In  the 
Administrator  by  the  Small  Business 
Act,  72  Stat.  384,  as  amended;  the  Small 
Business  Investment  Act  of  1958,  72  Stat. 
689.  as  amended;  title  IV  of  the  Eco- 
nomic Opportunity  Act  of  1964,  78  Stat. 
526,  as  aunended;  and  the  Disaster  Relief 
Act  of  1969,  83  Stat.  125,  the  following 
authority  is  hereby  delegated: 

1.  Regional  Director,  Region  IV — A. 
Financing  Program.  1.  To  approve  or 
decline  business  loans  not  exceeding 
$350,000  (SBA  share)  and  economic  op- 
portunity loans  not  exceeding  $25,000 
(SBA  share).  • 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  p>articipation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physi- 
cal loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except 
for  funds  to  refinance  prior  liens  or 
mortgages,  which  may  be  approved  in 
addition  to  the  foregoing  limits  for 
amounts  up  to  $50,000;  and  (2)  $500,000 
on  disaster  business  loans  (excluding  dis- 
placed business  loans),  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan;  and  to  approve  disaster 
guaranteed  loans  up  to  $1  million,  and 
to  decline  them  in  any  amount. 

b.  To  approve  displaced  business  loans 
not  exceeding  $1  million  (SBA  share) 
and  to  decline  them  in  any  amount. 

3.  To  enter  into  business,  economic 
opportunity  and  disaster  loan  participa- 
tion agreements  with  banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read  as  follows: 


NOTICES 

original  disaster  declaration,  or  exten- 
sion thereof,  has  expired. 

10.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  in  section  120.2(e)  of 
SBA  Loan  Policy  Regulations. 

B.  Community  Economic  Develop- 
ment Program.  1.  To  approve  or  de- 
cline section  501  State  development  com- 
pany loans  without  dollar  limitation  and 
section  502  local  development  company 
loans  up  to  $350,000  (SBA  share) . 

2.  To  extend  the  disbursement  period 
on  sectior^  501  and  502  loan  authori- 
zations or  undisbursed  portions  of  sec- 
tions 501  and  502  loans. 

3.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office  ap- 
proved loans  and  for  loans  approved 
imder  delegated  authority,  said  execu- 
tion to  read,  as  follows: 

* 

(Name) ,  Administrator, 
By 

(Name) 
Regional  Director. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  $1  million. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(Name) ,  Administrator, 


By 


(Name) 
Regional  Director. 


By 


(Name) ,  Administrator, 

(Name) 
Regional  Director. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco- 
nomic opportimity,  and  disaster  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undis- 
bursed portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accoimts  receivable  and  inven- 
tory financing. 

8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  To  approve  or  reject  the  request 
of  an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under  the 


8.  To  disburse  approved  EDA  Loans,  as 
authorized. 

C.  Loan  Administration  Program.  1. 
To  take  all  necessary  actions  in  connec- 
tion with  the  administration,  servicing, 
collection,  and  liquidation  of  all  loans, 
with  the  exception  of  those  loans  classi- 
fied as  in  litigation;  and  to  do  and  per- 
form and  to  assent  to  the  doing  and  per- 
forraanoe  of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit- 
ing the  generality  of  the  foregoing. 

a.  The      assignment,      endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without     reprecentation,     recom^e,     or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor 
licenses,    certificates    of    stock    and    of 
deposit,   and  any  other  liens,   powers 
rights,  charges  on  and  interest  in  or  t() 
property  of  any  kind,  legal  and  equitable 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administra- 
tor, except  as  to  loans  classified  as  in 
litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty,  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing,  except  as  to  loans  classified  as 
In  litigation. 
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c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (a)  collateral  in  connection  with 
the  nonjudicial  liquidation  of  loans,  and 
(b)  acquired  property. 

e.  Except:  (a)  To  sell  any  primai-y 
obligation  or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  and 
(b)  to  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

2.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Admin- 
istration (EDA)  loans  which  are  not 
classified  as  in  litigatitm  and  acquired 
collateral,  when  and  as  authorized  by 
EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  Management  As- 
sistance Program.  ♦•!.  To  approve  appli- 
cations for  Certificates  of  Competency 
up  to  but  not  exceeding  $250,000  bid 
value  received  from  small  business  con- 
cerns which  are  located  within  the  geo- 
graphical jurisdiction  of  his  regional 
office,  with  the  exception  of  re-referred 
cases. 

••2.  To  deny  an  application  for  a  Cer- 
tificate of  Competency  when  the  regional 
director  agrees  with  an  adverse  survey 
report  as  to  production  or  credit,  unless 
appUcation  for  an  SBA  loan  is  being  filed, 
which,  if  approved,  might  change  the 
credit  aspects  of  the  case. 

E.  Administrative.  1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov- 
ing SBA  exhibits;  and  (d)  issue  Govern- 
ment bills  of  lading. 

3.  In  connection  with  the  establish- 
ment of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim- 
burse General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
Oeneral  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
administration. 

p.  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the  Agen- 
cy, except  the  SBIC  program,  in  accord- 
ance with  Small  Business  Administration 
standards  and  policies. 

G.  Size  determinations.  To  make  ini- 
tial size  determinations  in  all  cases  with- 
ta  the  meaning  of  the  Small  Business 
Size  Standards  Regulations,  as  amended. 


No.  in-Pfe  I 7  ^^^^^  MOISTEI,  VOL.  35,  NO.   1 1 7— WEDNESDAY,  JUNE  17,   1970 


9956 

and  further,  to  make  product  classiflca- 
tion  decisions  for  financial  assistance 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

H.  Legal  Services.  1.  To  close  and  dis- 
burse approved  SBA  loans  and  rehabil- 
itation loans  for  Department  ot  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu- 
ments: and  certify  to  the  participat- 
ing bank  that  such  documents  are 
In  compliance  with  the  participation 
authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  the  liquidation  of  all  loans 
classified  as  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  aH  and  every  act  and 
tiling  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  tnist.  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator,  as 
to  loans  classified  as  in  litigation. 

b.  The  executicm  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  btu-gain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whcde  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankniptcy  or  other  estates,  and  such 
other  instnmients  In  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  loans  classified  as  in 
litigation. 

c.  Except:  (a)  To  sell  any  primary  ob- 
ligation or  other  evidence  of  indebted- 
ness owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon:  and 
(b)  to  deny  llabUity  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  imder  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

5.  To  take  all  necessary  action  In 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  which  are 
classified  as  In  litigation,  when  and  as 
authorized  by  EDA. 

n.  The  specific  authority  In  the  sub- 
sections (except  subsections  I.D.1  and 
I.D.2)  may  be  redelegated. 

HL  All  authority  delegated  herein 
may  be  exercised  by  any  Small  Business 
Administration  employee  designated  as 
acting  regional  director.  Region  IV. 


NOTICES 

Effective  date:  June  1,  197a 

HlLAKT  Sandovai^  Jr.. 
Administrator. 

[FJl.    Doc.    70-7675;    FU«d.    June    1«,    1970; 
8:50  ajn.] 


[Declaration  of  Disaster  Loan  Area  772] 

UTAH 

OeclaraHon  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  Davis  County,  Utah: 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
imder  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
aforesaid  county,  suffered  damage  or 
destruction  resulting  from  high  winds 
occurring  on  May  23, 1970. 

OmcK 

Salt  Lake  City  District  Office,  12fi  South  State 
Street.  Salt  Lake  City,  Utab  84111. 

2.  Aplications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  De- 
cember 31.  1970. 

Dated:  Junes,  1970. 

Hilary  Sandoval,  Jr, 

Administrator. 

[FB..   Doc.    70-7576:    FUed,    June    IS,    1970; 
8:50  tLjn.] 


NEW  YORK  AND  SOUTHEASTERN 
AREAS  AND  OFFICES  THEREIN 

Notice  of  Redesignation 

Notice  Is  hereby  given  of  the  re- 
designation  of  the  New  York  and  South- 
eastern Areas  as  Regions  n  and  IV, 
respectively. 

1.  The  designation  "New  York  Area"  is 
changed  to  Region  n.  The  New  York 
Area  Office  located  in  New  York,  N.Y, 
also  Is  hereby  redesignated  as  the  Region 
n  Office  and  contains  within  its  Juris- 
diction the  States  of  New  York  and  New 
Jersey,  the  Commonwealth  of  Puerto 
Rico,  and  the  U.S.  Virgin  Islands.  Re- 
gional offices  within  the  States,  the  Com- 
monwealth and  the  islands  comprising 
Region  n  are  redesignated  as  district  of- 
fices and  are  under  the  jurisdiction  of  the 
Region  n  regional  office  located  in  New 
York,  N.Y. 
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2.  The  designation  "Southeastern 
Area"  Is  changed  to  Region  rv.  The 
Southeastern  Area  Office  located  in  At- 
lanta. Ga..  also  is  hereby  redesignated  as 
the  Region  IV  Office  and  contains  within 
Its  Jurisdiction  the  States  of  Alabama, 
Florida,  Georgia.  Kentucky.  Mississippi. 
North  Carolina.  South  Carolina,  and 
Tennessee.  Regional  offices  within  the 
States  comprising  Region  IV  are  re- 
designated as  district  offices  and  are 
imder  the  jurisdiction  of  the  Region  IV 
regional  office  located  in  Atlanta,  Ga. 
Notice  was  given  in  the  Federal  Register 
published  on  April  4,  1970  (34  F.R.  5600) 
of  the  transfer  of  the  State  of  Kentucky 
and  the  Louisville,  Ky.,  Regional  Office 
under  the  Jurisdiction  of  the  former 
Southeastern  Area  Office . 

Effective  Date:  (a)  June  1,  1970,  for 
the  establishment  of  Region  IV;  (b) 
June  29,  1970,  for  the  establishment  of 
Region  n. 

HiLART  Sandoval,  Jr., 
Administrator. 

[F.R.   Doc.    70-7577;    FUed.   June    18,    1970; 
8:50  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

JXTNX  12,  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Oc- 
tober 15,  1962.  Tbese  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of 
April  11,  1963,  page  3533.  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  Case  MT  2381.  filed 
April  27,  1970.  Applicant:  LIBERTY- 
MIDDLETOWN  EXPRESS.  INC..  196 
Sprague  Avenue,  Liberty.  N.Y.  Appli- 
cant's representative:  John  J.  Brady.  Jr., 
75  State  Street.  Albany.  N.Y.  12207.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  General 
commodities,  between  all  points  in  the 
territory  comprised  of  the  counties  of 
BnxHne  and  Sullivan.  Both  Intrastate 
and  interstate  authority  sought. 

HEARING:  Not  yet  assigned  Requests 
for  procedural  Information,  Including  the 
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time  for  filing  protests,  oonoeming  this 
application  should  be  addressed  to  the 
New  York  State  Public  Service  C?ommls- 
slon.  44  Holland  Avenue,  Albany.  N.Y. 
12208,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  MC  4725  (Sub-No 
6),  filed  April  28.  1970.  Applicant: 
CHICKASAW  MOTOR  LINE,  INC.,  531 
Woodycrest  Avenue,  Nashville.  Term. 
Applicant's  representative:  Clarence 
Evans.  1800  Third  National  Bank  Build- 
ing. Nashville,  Tenn.  37219.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities. 
except  household  goods  and  commodities' 
in  bulk,  (a)  from  Nashville  via  Interstate 
40  to  Jackson,  and  return  over  the  same 
route,  serving  all  points  within  10  miles 
of  Jackson:  (b)  from  the  junction  of 
Interstate  Highway  40  and  Tennessee 
Highway  22  to  the  intersecUon  of  Ten- 
nessee Highways  22  and  20  at  Lexington, 
and  thence  via  Tennessee  Highway  20  to 
Jackson,  Tenn.,  and  return  over  the  same 
route,  serving  aU  Intermediate  points: 
(c)  from  Jackson,  Tean.,  via  U.S.  High- 
way 45  to  its  junction  with  Tennessee 
Highway  18  south  of  Jackson,  thence  via 
Tennessee  Highway  18  to  its  Junction 
with  Tennessee  Highway  10,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Each  of  the  foregoing 
routes  is  to  be  used  in  conjunction  with 
the  others,  and  also  in  conjunction  with 
all  of  applicant's  existing  authority. 
Both  Intrastate  and  interstate  authority 
sought. 

HEARING:  Wednesday,  July  15.  1970 
at  9:30  a.m.,  C-l-llo  CordeU  Hull  Build- 
ing, Nashville,  Tenn.  Requests  for  pro- 
cedural information,  including  the  time 
for  filing  protests  concerning  this  appli- 
cation should  be  addressed  to  the 
Tennessee  Public  Service  Commission 
Cordell  Hull  Building.  Nashville.  Tenn! 
37219,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  MC  4884  (Sub-No  1) 
filed  February  25.  1970.  Applicant' 
DAYTON  MOTOR  EXPRESS.  INC.,  123 
Market  Street,  Dayton.  Tenn.  Applicant's 
representative:  William  H.  Lassiter  Jr 
24th  Floor,  Life  and  Casualty  Tower' 
NashvlUe,  Tenn.  37219.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities. 
except  used  household  goods,  commodi- 
ties in  bulk,  in  tank,  or  hopper  vehicles, 
explosives  and  commodities  requiring 
special  equipment,  between  Dayton 
Tenn.,  and  Chattanooga,  Tenn.,  to  the 
»uth  of  Dayton  and  between  Dayton, 
Tenn..  and  Spring  City,  Tenn.,  to  the 
north  of  Dayton.  The  route  being  more 
particularly  described  as  follows:  Open 
door  rights  at  all  points  from  Dayton 
Tenn..  via  U.S.  Highway  27  to  Chatta- 
nooga, Tenn..  or  alternately  via  U.S. 
Highway  27  to  its  junction  with  Tennes- 
see Highway  153;  thence  via  said  Hlgh- 
J^y  to  its  junction  with  Tennessee 
aghway  58;  thence  via  said  Highway  to 
Chattanooga  and  return  over  same 
routes;  and  in  addition  open  door  right* 
at  all  points   from  Dayton,   Tenn.,  to 
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Spring  City,  Term.,  via  U.S.  Highway 
27  smd  return  over  same  route;  with 
authority  to  serve  off-line  points  located 
within  5  miles  of  the  above-mentioned 
routes.  This  authority  la  to  be  used 
in  conjunction  with  existing  author- 
ity, both  in  interstate  and  intrastate 
commerce. 

HEARING:  Tuesday.  July  7.  1970  at 
9:30  a.m.,  at  the  Commission's  Court 
Room.  C-1  Cordell  Hull  Building.  Nash- 
ville, Tenn.  Requests  for  procedural 
information,  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission.  Cordell  Hull 
BuUdlng,  Nashville.  Term.  37219,  ind 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  MC-5406.  filed  AprU 
27.     1970.     Applicant:     JACKSON     EX- 
PRESS. INC.,  73  Wallace  Road.  Jackson, 
Tenn.  38301.  Applicant's  representative: 
Jerry  Ross  (same  address  as  above) .  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as   follows:    Trajosportatlon   of   general 
commodities,   except   household   goods, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  conmiodlties  requiring  spe- 
cial equipment,   over  following  routes: 
(1)  Between  Nashville.  Term.,  and  potots 
in  Madison  Coimty,  Term.,  via  Interstate 
Highway  40  between  Nashville  and  Madi- 
son County  line,  and  via  all  roads  and 
highways  m  Madison  County,  serving  all 
points  in  Madison  County,  but  serving  no 
intermediate   pomts   between  Nashville 
and  Madison  Coimty  line,  and  (2)   be- 
tween Memphis,  Term.,  and  pomts  m 
Madison  County,  Term.,  via  Interstate 
Highway    40    between    Memphis    and 
Madison  Coimty  ime,  and  via  all  roads 
and  highways  m  Madison  Coimty.  serv- 
ing all  points  m  Madison  Coimty,  but 
serving  no  mtermediate  points  between 
Memphis  and  Madison  County  line.  Re- 
striction: Restricted  agatost  tacking  of 
Routes  (1)  and  (2).  Both  Intrastate  and 
interstate  authority  sought. 

HEARING:  Wednesday,  July  8,  1970, 
at  9:30  a.m.,  at  the  Commission's  court- 
room, C-1  Cordell  Hull  Building.  Nash- 
ville, Term.  Requests  for  procedural  m- 
formation.  Including  the  time  for  filing 
protests,  concerning  this  application 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission.  Cordell  Hull 
Building,  Nashville,  Term.  37219.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 


State  Docket  No.  8683-A,  filed  May  28 
1970.  Applicant:  DAKOTA  TRANSFER 
CO..  Aberdeen,  S.  Dak.  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  Grain,  flaxseed,  millet, 
and  soybeans,  to,  from,  and  between' 
ZeU,  Rockham.  Miranda,  Faulkton, 
Burkmere,  Seneca,  and  Lebanon,  S.  Dak., 
on  the  one  hand,  and,  Aberdeen  and 
Conde  S.  Dak.,  on  the  other.  Both  totra- 
state  and  mterstate  authority  sought. 

HEARING:  Monday,  June  22,  1970,  at 
9.30  a.m.,  c.d.t..  Public  Utilities  Commis- 
sion Offices,  Pierre,  S.  Dak.  Requests  for 
procedural  Information,   mcludmg   the 
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time  for  filing  protests,  concerning  this 
application  should  be  addressed  to  the 
South  Dakota  Public  Utilities  Commis- 
sion. Capitol  Building.  Pierre.  S.  Dak. 
57501,  and  should  not  be  directed  to  the 
Interstate  Conunerce  Commission. 

State  Docket  No.  36555,  filed  May  18, 
1970.  AppUcant:    BRYAN  TRUCK  LINE 
INC..    610   East   Wilson.   Bryan,   Ohio. 
AppUcant's    representatives:     Sanborn, 
Brandon    and    Duvall,    79    East    State 
Street.   Columbus,  Ohio.   Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
except  conimodities  in  bulk,  household 
goods,  those  contaminating  to  other  lad- 
ing, those  requirmg  special  equipment  to 
load,  unload  and  transport,  buildings, 
mobile  homes,  and  livestock,  from  Edon, 
Ohio,    to    Hicksville,    Ohio,    over    Ohio 
Highway  49;  from  Hicksville.  Ohio,  to 
Archbold,  Ohio,  over  Ohio  Highway  2; 
from  Hicksville,  Ohio,  to  Defiance,  Ohio, 
over  Ohio  Highway  18;   from  Defiance. 
Ohio,  to  Fayette.  Ohio,  over  Ohio  High- 
way 66;  from  Fayette,  Ohio,  to  Pioneer, 
Ohio,    over    U^S.    Highway    20;    from 
Pioneer,  Ohio,  to  Bryan,  Ohio,  over  Ohio 
Highway  15;  from  Bryan,  Ohio,  to  junc- 
tion U.S.  Highway  127  and  Ohio  Highway 
18  over  U.S.  Highway  127;  from  Edger- 
ton,  Ohio,  to  junction  U.S.  Highway  6 
and  Ohio  Highway  66  over  U.S.  Highway 
6;  from  Edon,  Ohio,  to  Bryan,  Ohio,  over 
Ohio    Highway    34;    from    MontpeUer. 
Ohio,  to  junction  Ohio  Highway  576  and 
Ohio  Highway  34  over  Ohio  Highway 
576.  from  Bryan,  Ohio,  to  Junction  U^S. 
Highway  127  and  U.S.  Highway  20  over 
UJ8.  Highway  127;  from  junction  Ohio 
Highway  15  and  Ohio  Highway  107  to 
junction  Ohio  Highway   107  and  Ohio 
Highway   49   over   Ohio   Highway    107; 
from    Stryker,    Ohio,    to    West    Unity, 
Ohio,   over   Ohio    Highway   191;    from 
Bryan.    Ohio,    to    Toledo.    Ohio,    over 
Ohio  Highway  2;  from  Bryan,  Ohio,  to 
Toledo,  Ohio,  over  Ohio  Highway  34  to 
junction  UjS.  Highway  6,  thence  over 
VS.  Highway  6  to  junction  UJS.  Highway 
24,  thence  over  U.S.  Highway  24.  return 
over  the  same  routes,  serving  all  inter- 
mediate pomts.  Restrictions:    No  ship- 
ments shall  be  transported  from  or  to 
(1)  Archbold;  (2)  PettisviUe;  (3)  Wau- 
seon;     (4)     Delta;     (5)     Swanton;     (6) 
Crlssy;   (7)   pomts  on  Ohio  Highway  2 
Intermediate  to  Archbold   and  Toledo, 
Ohio;     (8)    Napoleon,    Ohio;    and    (9)' 
points  on  UJS.  Highway  24  mtermediate 
to  Napoleon  and  Toledo,  Ohio.  Both  In- 
trastate and  mterstate  authority  sought. 
HEARING:  Not  given..  Requests  for 
procedural  information.   Including   the 
time  for  fUmg  protests,  concerning  this 
application  should  be  addressed  to  the 
Ohio   Public   UtUities   Commission.    Ill 
North    High    Street,    Columbus,    Ohio 
43215.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 
By  the  Commission. 

fsKAL]  H.  Neil  Oarson. 

Secretary. 
im.   Doc.    70-7651;    Plied.    June    16     1970- 
8:48  ajn.] 
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[Notice  9] 


MOTOR  CARRIER  ALTERNATE 
ROUTE  DEVIATION  NOTICES 

June  12.  1970. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Conunerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules— Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9))  and 
notice  thereof  to  all  Interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter -notices  of  the 
same  carrier  imder  the  Commission's 
Revised  E)eviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests.  If  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.    MC    1515    (Deviation    No.    548), 
GREYHOUND    LINES,    INC.     (Eastern 
Division) ,  1400  West  Third  Street,  Cleve- 
land. Ohio  44113,  filed  June  3,  1970.  Car- 
rier proposes  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  of  passengers 
and    their    baggage,    and    express    and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: Prom  the  junction  of  the  New  Jer- 
sey  Turnpike   and    Interstate   Highway 
287,  at  Interchange  No.  10,  over  Inter- 
state Highway  287  to  junction  Interstate 
Highway    78,    thence    over    Interstate 
Highway  78  to  junction  Interstate  High- 
way 81,  thence  over  Interstate  Highway 
81   to  Junction  Interstate  Highway  83, 
thence  over  Interstate  Highway  83  to 
jiinction  Interstate  Highway  283.  thence 
over  Interstate  Highway  283  to  Junction 
with  the  Pennsylvania  Turnpike  at  In- 
terchange No.  19.  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
pertinent  service  routes  as  follows:   (1) 
From  the  Carlisle  Interchange  of  the 
Pennsylvania    Turnpike    at    Middlesex, 
Pa.,  over  the  Pennsylvania  Turnpike  to 
King  of  Prussia,  Pa.,  thence  over  Penn- 
sylvania Highway  23   to  Philadelphia. 
Pa.;  (2)  fnxn  Jimction  U.S.  Highway  11 
and  U.S.  Highway  15  over  U.S.  Highway 
15    to   jiuiction   with   the   Pennsylvania 
Turnpike  at  the  Gettysburg  Pike  Inter- 
change; (3)  from  junction  U.S.  Highway 
30    and    Pennsylvania    Turnpike,    near 
Irwin,  Pa.,  over  the  Pennsylvania  Turn- 
pike to  junction  U.S.  Highway  22  near 
Monroeville,  Pa.;  (4)  from  junction  U.S. 
Highway  22  and  Penn-Lincoln  Parkway 
near  Monroeville,  Pa.,  over  the  Penn- 
liinccdn   Parkway    to    Pittsburgh,    Pa.: 
(5)    frtnn   the   Linccdn    Tunnel    Inter- 
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change  over  the  New  Jersey  Turnpike 
to  the  Delaware  Memorial  Bridge 
Interchsmge; 

(6)  From  junction  U.S.  Highway  22 
and  the  Pennsylvania  Turnpike  near 
Monroeville,  Pa.,  over  the  Pennsylvania 
Turnpike  to  the  Pennsylvania-Ohio 
State  line  (Gateway  Interchange), 
thence  over  Oiiio  Highway  617  to  jimc- 
tion Ohio  Highway  165,  thence  over 
Ohio  Highway  165  to  junction  Ohio 
Highway  7  (also  over  Ohio  Highway  170 
to  junction  Ohio  Highway  14;  also  over 
imnumbered  access  road  to  junction 
Ohio  Highway  7  and  14) ;  (7)  from 
Pittsburgh,  Pa.,  over  U.S.  Highway  19  to 
junction  Pennsylvania  Turnpike  at  the 
Perry  Highway  Interchange,  near  War- 
rendaJe,  Pa.;  (8)  from  junction  UJS. 
Highway  1  and  New  Jersey  Highway  3 
over  New  Jersey  Highway  3  via  Lincoln 
Tunnel  Interchange  to  the  New  Jersey 
Turnpike:  (9)  from  New  York,  N.Y.. 
through  the  Lincoln  Tunnel  to  junction 
New  Jersey  Highway  3,  thence  over  New 
Jersey  Highway  3  to  junction  UJ3.  High- 
way 1  (Tonnelle  Avenue),  thence  over 
U.S.  Highway  1  to  junction  U.S.  Truck. 
Highway  1  (formerly  New  Jersey  High- 
way 1)  at  the  traffic  circle  xmder  the 
Pulaski   Skyway   in   Jersey   City,   N.J.; 

(10)  from  jimction  of  Northeast  segment 
of  the  Pennsylvania  Turnpike  and  the 
Pennsylvania  Turnpike  over  the  eastern 
extension  of  the  Pennsylvania  Turnpike 
via  the  Delaware  River  Bridge  near 
Edgeley,  Pa.,  and  Florence.  N.J.,  to  junc- 
tion connecting  segment  of  the  New  Jer- 
sey Turnpike,  thence  over  the  coxmect- 
ing  segment  of  the  New  Jersey  Turnpike 
to  the  New  Jersey  Turnpike  at  Inter- 
change No.  6,  near  Roebling,  N.J.;  and 

(11)  from  New  York,  N.Y.,  through  the 
Holland  Tunnel  to  Jersey  City,  N.J., 
thence  over  U.S.  Highway  1  to  Newark, 
N.J.,  thence  over  U.S.  Highway  22  via 
Somerville,  N.J.,  to  Lewistown,  Pa., 
thence  over  U.S.  Highway  322  to  Martha 
Furnace.  Pa.,  and  return  over  the  same 
routes. 

No.  MC  2890  (Deviation  No.  84). 
AMERICAN  BUSLINES.  INC..  1501 
South  Central  Avenue,  Los  Angeles, 
Calif.  90021.  filed  June  3.  1970.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  In 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  foUows:  Prom  Los 
Angeles,  Calif.,  over  Interstate  Highway 
5  to  junction  California  Highway  7  (Long 
Beach  Freeway) ,  thence  over  California 
Highway  7  (Long  Beach  Freeway)  to 
Long  Beach.  Calif.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  foUows: 
From  Long  Beach,  Calif.,  over  city 
streets  to  Long  Beach  Boulevard,  thence 
over  Long  Beach  Boulevard  to  Pacific 
Boulevard,  thence  over  Pacific  Boule- 
vard to  Huntington  Park,  Calif.,  thence 
over  city  streets  to  Los  Angeles,  Calif., 
and  return  over  the  same  route. 

No.  MC-15317  (Deviation  No.  1), 
CROWN  TRANSIT  LINES,  INC.,  1650 
North  14th  Street,  Springfield,  111.  62702, 


filed  May  26. 1970,  amended  June  1,  1970. 
Carrier's  representative:  John  B. 
Hendricks,  Ridgely  Building,  Springfield, 
ni.  62701.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  a  deviation 
route  as  follows :  Prom  the  Crovim  Transit 
Lines,  Inc.,  Bus  Depot  in  Qalesburg,  111., 
over  city  streets  to  junction  Interstate 
Highway  74.  thence  north  over  Inter- 
state Highway  74  to  junction  Interstate 
Highway  80.  thence  west  over  combined 
Interstate  Highways  70-80  to  Mollne,  HI., 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  Between  Galesburg.  111., 
and  Mollne,  HI.,  over  U.S.  Highway  150. 


By  the  Commission. 


[seal] 


H.  Neh.  Garson. 
Secretary. 


IP.R.  Doc.    70-7552;    FUed.   June    16,    1970; 
8:48  a.m.] 


[NoUoe  aO] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

'  June  12, 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property.  1969  (49  CFR  1042.4(d)  (ID) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter- notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Prop)erty.  1969.  will  be  numbered  con- 
secutively  for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  op  Propertt 

No.  MC  30605  (Deviation  No.  14) ,  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  1413  Railway  Exchange,  80 
East  Jackson  Boulevard,  Chicago,  HI. 
60604,  filed  June  1,  1970.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Lamar,  Colo.,  over 
U.S.  Highway  287  to  Kit  Carson,  Colo., 
thence  over  combined  TJJB.  Highways  287 
and  40  to  Limon,  Colo.,  thence  over  com- 
bined U.S.  Highway  287  and  40  (Inter- 
state Highway  70)  to  Denver,  Colo.,  and 
return  over  the  same  route,  for  operating 
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convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  foUows:    (1) 
From   the  Colorado-Kansas  State  line 
over  U.S.  Highway  50  to  Pueblo.  Colo 
(2)  from  junction  U.S.  Highway  50  by- 
pass and  U.S.  Highway  85  north  of  Pueb- 
lo. Colo.,  over  U.S.  Highway  50  bypass 
to  junction  U.S.  Highway  50.  (3)   from 
Pueblo,  Colo.,  over  Colorado  Highway  96 
to  Boone,  Colo.,  thence  over  Colorado 
Highway  209  to  junction  U.S.  Highway 
50,  and  (4)  from  Denver,  Colo.,  over  U.S. 
Highway  85  to  junction  relocated  U.S 
Highway  85  near  Crow,  Colo.,  thence 
over  relocated  U.S.  Highway  85  to  junc- 
tion US.  Highway  85  south  of  Green- 
horn, Colo.,  thence  over  U.S.  Highway 
85  via  Rowe  and  Glorieta,  N.  Mex..  to 
Albuquerque,  N.  Mex.  (also  from  Denver 
as  specified   above   to  Rowe,  N.   Mex., 
thence  over  unnumbered   highway  via 
Pecos.   N.   Mex.,   to   Glorieta.    N.    Mex 
thence  over  U.S.  Highway  85  to  Albu- 
querque),  and   return  over   the   same 
routes. 

No.    MC    52110     (Deviation    No     5) 
BRADY    MOTOR    PRATE,    INC..    2160 
Grand  Avenue,  Des  Moines,  Iowa  50312, 
filed  June  1,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  Prom  Kansas  City,  Mo.,  over 
Interstate  Highway  70  to  junction  U.S. 
Highway  54,  thence  over  U.S.  Highway 
54  to  Junction   U.S.   Highway   36   near 
Pittsfield.  HI.,  and  return  over  the  same 
route,   for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently   authorized   to   transport   the 
same  commodities,  over  pertinent  serv- 
ice  routes   as   follows:    (I)    From   Des 
Moines.  Iowa,  over  Iowa  Highway  90  to 
Junction  Interstate  Highway  35.  thence 
over  Interstate  Highway  35  to  Junction 
US.  Highway  34,  thence  over  U.S.  High- 
way 34  to  Osceola.  Iowa,  thence  over 
U.S.  Highway  69  to  Kansas  City.  Mo.,  (2) 
from  Omaha.  Nebr.,  over  U.S.  Highway 
6  to  OouncU  Bluffs.  Iowa,  thence  over 
Iowa    Highway    375    to    Junction    Iowa 
Highway  92.  thence  over  Iowa  Highway 
W  to  junction  U.S.  Highway  59.  thence 
over  U.S.  Highway   59   to  Tarkio.   Mo., 
thence  over  U.S.  Highway  136  to  Mary- 
vllle.  Mo,  thence  over  U.S.  Highway  71  to 
St.  Joseph.  Mo.,  thence  over  U.S.  High- 
way 36  to  Springfield.  HI.,  and  (3)  from 
St.  Louis,  Mo.,  over  U.S.  Highway  66  to 
Chicago,  HI.,  and  return  over  the  same 
routes. 

No.  MC  110325  (Deviation  No.  22), 
TRANSCON  LINES,  1206  South  Maple 
Avenue.  Los  Angeles.  Calif.  90015  (mail- 
ing address:  Box  54005,  Terminal  Annex, 
Los  Angeles,  Calif.  90054),  filed  June  2, 
1970.  Carrier's  representative:  Went- 
worth  E.  Griffin,  1221  Baltimore  Avenue, 
Kansas  City,  Mo.  64105.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Oklahoma  City.  Okla, 
over  Interstate  Highway  40  to  Junction 
Interstate  Highway  81  east  of  Knoxrllle, 
Tenn.,  thence  over  Interstate  Highway 
81  to  Junction  Interstate  Highway  64  at 
or  near  Staunton,  Va.,  thence  over  In- 
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terstate  Highway  64  to  junction  Inter- 
state Highway  95  at  or  near  Richmond. 
Va.,  thence  over  Interstate  Highway  95  to 
Richmond,  Va.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  Prom  Oklahoma 
City,  Okla.,  over  U.S.  Highway  66  to 
Tulsa.  Okla.,  thence  over  VS.  Highway 
75  via  Bartlesville,  Okla.,  to  Caney, 
Kans..  thence  over  VS.  Highway  166  via 
Joplin,  Mo.,  to  junction  U.S.  Highway  66. 
thence  over  U.S.  Highway  66  to  St.  Louis. 
Mo.,  thence  over  U.S.  Highway  40  via 
Terre  Haute,  Ind.,  to  Indianapolis,  Ind., 
thence  over  U.S.  Highway  40  to  Rich- 
mond, Ind.,  thence  over  VS.  Highway  35 
via  Dayton,  Chillicothe,  and  Gallipolis. 
Ohio,  to  Charleston,  W.  Va.,  thence  over 
U.S.  Highway  60  via  Covington  and  Lex- 
ington, Va.,  to  Richmond,  Va.,  and  return 
over  the  same  route. 

No.   MC    110325    (Deviation   No.   23), 
TRANSCON  LINES,  1206  South  Maple 
Avenue.  Los  Angeles,  Calif.  90015  (mail- 
ing address:  Box  54005,  Terminal  Annex, 
Los  Angeles.  Calif.  90054) .  fUed  June  2. 
1970.    Carrier's    representative:    Went- 
worth  E.  Griffin.  1221  Baltimore  Avenue, 
Kansas  City,  Mo.  64105.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,    of    general   commodities,   with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Dallas.  Tex.,  over  In- 
terstate Highway  20  to  junction  Inter- 
state Highway  10   east  of  Kent.  Tex.. 
thence  over  Interstate  Highway  10  to  Los 
Angeles,  Calif.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized   to    transport   the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  Dallas,  Tex 
over  U.S.  Highway  80  to  Fort  Worth,' 
Tex.,  thence  over  U.S.  Highway  81  to 
Chlckasha.  Okla.,  thence  over  U.S.  High- 
way 277  to  Junction  U.S.  Highway  62 
west  of  Elgin,  Okla.,  thence  over  US 
Highway  62  to  Snyder,  Okla.,  thence  over 
U.S.  Highway   183  to  Oklaunion,  Tex  . 
thence   over  U.S.    Highway   70   to   Las 
Cruces.  N.  Mex.,  thence  over  U.S.  High- 
way 80  to  Road  Forks,  N.  Mex.,  thence 
over  New  Mexico  Highway  14  via  Steins, 
N.    Mex.,   to    the   New   Mexico-Arizona 
State  line,  thence  over  Arizona  Highway 
86  to  Benson,  Ariz.,  thence  over  U.S 
Highway  80  to  Tucson.  Ariz.,  thence  over 
Arizona  Highway  84  to  Picacho.  Ariz, 
thence  over  Arizona  Highway  87  to  Mesa 
Ariz.,  thence  over  UJ3.  Highway  60  to 
Los  Angeles,  Calif.,  and  return  over  the 
same  route. 

By  the  Commission. 
[SEAL]  H.   Neil  Garson. 

Secretary. 

IF.R.    Doc.    70-7553;    PUed.   June    16,    1970; 
8:48  a.m.] 


(Notice  S4] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

JUMX  12,  1970. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
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in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963.  which  became  effective 
January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  appUcations  as 
filed  by  appUcant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  94201   (Sub-No.  81)    (Repub- 
lication) ,  filed  November  14,  1969,  pub- 
lished in  the  Federal  Register,  issue  of 
December  11.  1969,  and  republished  this 
issue.    Applicant:    BOWMAN    TRANS- 
PORTATION. INC.,  1010  Stroud  Avenue, 
Gadsden.  Ala.  35903.  Applicant's  repre- 
sentative: Maurice  F.  Bishop.  327  Frank 
Nelson  BuUding.  Birmingham',  Ala.  35203. 
The  modified  procedure  has  been  fol- 
lowed in  this  proceeding,  and  an  order 
of  the  Commission,  Operating  Rights 
Boards,  dated  May  25,  1970,  and  served 
June  10,  1970,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes,  of  flavoring  ssoup,  flavoring  com- 
pounds, and  beverage  preparations,  in 
containers,   between   the  plantsite   and 
storage  facilities  of  the  Coca-Cola  Co., 
Inc.,  at  Atlanta.  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Tennessee,  and  Florida;  that  applicant 
is  flt,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements   of   the   Interstate   Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  It 
is  possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in, 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  describM 
in  the  findings  in  this  report,  a  notice 
of  the  authority  actually  granted  herein 
will  be  published  in  the  Federal  Regis- 
ter and  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publi- 
cation, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 
Transfer  Applications  Under   Section 
212(b)  Which  Have  Been  Designated 
for  Oral  Hearing 

No.  MC-PC-71709.  Authority  sought  by 
transferee,  LUVERNE  MARCUSSON.  307 
Oak  Street,  Red  Oak,  Iowa  51566,  for 
purchase  of  the  operating  rights  of 
transferor,  LEE  SCHAEFER,  62  South 
Saddle  Road,  Omaha,  Nebr.  68106.  Ap- 
plicants' attorney:  Jerry  L.  Snyder.  214 
Sharp  Building.  Lincoln,  Nebr.  68508. 
Operating  rights  sought  to  be  trans- 
ferred: Sand,  gravel,  dirt,  roclcs.  and 
crushed  limestone.  In  dump  vehicles,  be- 
tween point  in  Nebraska  and  Iowa.  The 
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subject  application  under  section  212(b), 
Interstate  Commerce  Act,  was  granted  by 
order  of  the  Commission,  Motor  Carrier 
Board,  entered  December  11,  1969.  A 
joint  petition  by  Lowell  Blanchard  and 
Kapri  Transportation  Co.  for  reconsider- 
ation and  oral  hearing  was  filed  Janu- 
ary 9,  1970.  By  notice  dated  January  13, 
1970,  the  said  order  was  stayed.  The  pro- 
ceeding is  to  be  assigned  for  hearing  at  a 
time  and  place  to  be  fixed  for  the  purpose 
of  determining  the  extent  of  dormancy, 
if  any,  of  the  operating  rights;  whether 
transferee  or  parties  other  than  trans- 
feror have  been  operating  under  the 
rights;  and  whether  the  application 
otherwise  conforms  with  the  Rules  and 
Regulations  Governing  Transfers  of 
Rights  to  Operate  as  a  Motor  Carrier  In 
Interstate  or  Foreign  Commerce  (49  CFR 
Part  1132).  Interested  persons  have  30 
days  in  which  to  file  petitions  for  leave 
to  intervene.  Such  petitions  should  set 
forth  the  reason  for  the  proposed  inter- 
vention, the  place  where  the  petitioner 
wishes  the  hearing  to  be  held,  the  num- 
ber of  witnesses  it  expects  to  present, 
and  the  estimated  time  required  to  pre- 
sent its  evidence. 

Applications    Under    Sections  5    and 
210(a) (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10855.  Authority  sought  for 
control  and  merger  by  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive.  Denver,  Col.  80223,  of 
the  operating  rights  and  property  of 
ELLIS  TRUCKING  CO..  INC..  1600 
Oliver  Avenue,  Indianapolis,  Ind.  46621. 
and  for  acquisition  by  UNITED  TRANS- 
PORTATION INVESTMENT  COM- 
PANY, and  in  turn  by  DAVID  H. 
RATNER,  both  of  310  South  Michigan 
Avenue.  Chicago,  HI.  60604,  of  control  of 
such  rights  and  property  through  the 
transaction.  Applicants'  attorneys:  Axel- 
rod,  Goodman,  Steiner  and  Bazelon.  39 
South  La  Salle  Street,  Chicago.  HI.  60603. 
and  Klrkwood  Yockey,  501  Union  Federal 
Building,  Indianapolis,  Ind.  46204.  Oper- 
ating rights  sought  to  be  controlled  and 
merged :  General  commodities,  excepting, 
among  others,  dangerous  explosives, 
household  goods,  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Bay  City,  Mich.,  and 
Detroit,  Mich.,  between  Flint,  Mich.,  and 
Indianapolis.  Ind.,  sening  certain  inter- 
mediate points,  and  Intermediate  and  off- 
route  points  in  Marion  County,  Ind.,  be- 
tween Flint,  Mich.,  and  Jackson,  Mich., 
between  Detroit,  Mich.,  and  Battle 
Creek,  Mich.,  between  Charlotte,  Mich., 
and  Battle  Creek.  Mich.,  serving  all 
Intermediate  points  in  Michigan  ex- 
cept those  on  Michigan  Highway  78  be- 
tween Flint  and  the  junction  of  Michigan 
Highways  78  and  47,  between  Vincennes, 
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Ind.,  and  Lawrenceville,  HI.,  between 
Evansville,  Ind.,  and  Crossvllle,  Hi., 
serving  no  intermediate  points,  between 
South  Bend,  Ind.,  and  Memphis,  Tenn., 
serving  certain  intermediate  points  and 
the  off-route  point  of  Vlnceimes,  Ind., 
and  intermediate  and  off-route  points  In 
Marion  County,  Ind.,  between  EvansvlDe, 
Ind.,  and  Terre  Haute,  Ind.,  serving  the 
intermediate  point  of  Vincennes,  Ind., 
between  Port  Wayne,  Ind.,  and  Baer 
Field.  Ind.  (about  10  miles  south  of  Fort 
Wayne) ,  serving  no  Intermediate  points; 
Between  Indianapolis,  Ind.,  and  Cin- 
cinnati, Ohio,  serving  the  intermediate 
and  off-route  points  of  Dayton,  Ohio, 
the  site  of  the  Feeds  Materials  Produc- 
tion Center  of  the  U.S.  Atomic  Energy 
Commission  near  Fernald,  Ohio,  points 
on  U.S.  Highway  25  between  Dayton, 
Ohio,  and  Cincinnati.  Ohio,  and  those 
In  Ohio  and  Kentucky  within  10  miles 
of  Fountain  Square,- Cincinnati,  between 
Junction  Indiana  Highways  101  and  48 
(approximately  4  miles  south  of  Sunman, 
Ind.) ,  and  junction  Indiana  Highway  101 
and  U.S.  Highway  50  (approximately  5 
miles  northwest  of  Dillsboro,  Ind. ) .  serv- 
ing the  Intermediate  point  of  Milan. 
Ind.,  between  Detroit,  Mich.,  and  Dayton, 
Ohio,  serving  the  intermediate  points  of 
Monroe.  Mich.,  and  Springfield.  Ohio;  all 
intermediate  and  off-route  points  in  the 
Detroit,  Mich.,  Dayton,  Ohio,  and  Spring- 
field, CHiio.  commercial  zones,  as  defined 
by  the  Commission;  and  the  off- route 
points  of  the  site  as  of  1954,  of  the  plants 
of  the  Packard  Motor  Car  Co.  north  of 
Utica.  Mich.,  and  the  site  of  the  plant  of 
the  Chrysler  Corp.  north  of  Detroit. 
Mich.,  and  west  of  Michigan  Highway 
53,  between  Detroit,  Mich.,  and  Chrysler 
Tank  Arsenal  near  Center  Line,  Mich., 
serving  the  intermediate  and  off-route 
points  in  the  Detroit,  Mich.,  commercial 
zone,  as  defined  by  the  Commission ;  and 
the  off-route  points  of  the  site  as  of  1954, 
of  the  plants  of  the  Packard  Motor  Car 
Co.  north  of  Utlca,  Mich.,  and  the  site  of 
the  plant  of  the  Chrysler  Corp.  north  of 
Detroit,  Mich.,  and  west  of  Michigan 
Highway  53;  over  numerous  alternate 
routes  for  operating  convenience  only; 

General  commodities,  excepting,  among 
others,  dangerous  explosives,  and  com- 
modities in  bulk,  but  not  including  house- 
hold goods,  between  points  In  Michigan, 
serving  no  intermediate  points,  between 
Osgood,  Ind.,  and  Cincinnati,  Ohio,  serv- 
ing all  intermediate  points ;  general  com- 
modities, except  bulky  commodities, 
money  or  other  articles  of  value  not 
adapted  to  ordinary  motor  vehicle  trans- 
portation, and  uncrated  household  or 
oflSce  furnishings,  between  Aurora.  Ind., 
and  Indianapolis,  Ind.,  between  Dillsboro, 
Ind.,  and  Versailles,  Ind.,  serving  all  in- 
termediate points,  and  certain  off-route 
points ;  and  general  commodities,  except- 
ing, among  others,  dangerous  explosives, 
and  commodities  in  bulk,  but  not  except- 
ing household  goods,  over  irregular 
routes,  between  Detroit,  Mich.,  on  the  one 
hand,  and,  on  the  other,  certain  speci- 
fied points  in  Michigan.  NAVAJO 
FREIGHT  LINES,  INC.,  is  authorized  to 
operate  as  a  common  carrier  In  New 
Mexico,  California,  Arizona,  Texas,  Colo- 
rado. minoLs,  Missouri,  Iowa,  Nebraska, 


Oklahoma,  Indiana,  Kansas.  Utah.  Lou- 
isiana, Virginia,  Maryland,  Massachu- 
setts, Connecticut,  Nevada,  Florida,  New 
York,  Tennessee,  and  Wyoming.  Apph- 
cation  has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-10856.  Authority  sought  for 
control  and  merger  by  TRANSPORT 
MOTOR  EXPRESS,  INC.,  Post  Office  Box 
958.  Fort  Wayne,  Ind.  46801,  of  the  op- 
erating rights  and  property  of  BEILM 
FREIGHT  LINES,  INC.,  1819  North  17th 
Street,  St.  Louis.  Mo.  64106,  and  for  ac- 
quisition by  ESSEX  INTERNATIONAL, 
INC.,  1601  Wall  Street,  Port  Wayne,  Ind. 
46804,  of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Applicants' 
attorneys:  Axelrod,  Goodman.  Steiner 
and  Bazelon,  39  South  La  Salle  Street, 
Chicago,  HI.  60603.  Operating  rights 
sought  to  be  controlled  and  merged: 
General  commodities,  excepting,  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  biilk,  as 
a  common  carrier,  over  regular  routes, 
between  St.  Louis,  Mo.,  and  specified 
points  in  Hlinols,  between  specified  points 
in  niinois,  serving  all  intermediate 
points,  between  Morton,  111.,  and  Peoria, 
m.,  serving  no  intermediate  points,  be- 
tween Jacksonville,  HI.,  and  Detroit,  HI., 
serving  all  intermediate  points  and  the 
off-route  point  of  Meredosia,  HI.,  between 
Pearl,  HI.,  and  Barry,  HI.,  serving  all  in- 
termediate points  and  the  off-route 
points  of  Summer  Hill  and  New  Hart- 
ford, Ill.,»  between  Plttsfleld,  HI.,  and 
Perry,  HI.,  between  Detroit,  HI.,  and  Jer- 
seyvUle,  HI.,  serving  all  intermediate' 
points,  between  Quincy,  HI.,  and  St.  Louis, 
Mo.,  serving  the  intermediate  and  off- 
route  points  in  the  St.  Louis.  Mo.-East  St. 
Louis.  HI.,  commercial  zone  as  defined  by 
the  Commission  in  1  M.C.C.  656  and  2 
M.C.C.  285.  unrestricted;  the  intermedi- 
ate point  of  Alton,  HI.,  and  those  between 
Alton,  HI.,  and  St.  Louis,  Mo.,  imless 
otherwise  authorized,  restricted  to  traflBc 
moving  to  or  from  points  north  of  Alton, 
HI.;  and  all  other  Intermediate  points, 
without  restriction;  over  numerous  al- 
ternate routes  for  operating  convenience 
only;  and  packinghouse  products,  as  de- 
fined by  the  Commission,  from  St.  Louis, 
Mo.,  to  Indianapolis,  Ind.,  and  to  the  in- 
termediate point  of  Terre  Haute,  Ind., 
from  St.  Louis,  Mo.,  to  Petersburg,  Ind., 
and  to  the  Intermediate  points  of  Vin- 
cennes, Wheatland,  and  Washington, 
Ind..  from  St.  Louis,  Mo.,  to  Bicknell. 
Ind.,  and  to  the  off-route  points  of  Flat 
Rock  and  Birds,  HI.,  from  St.  Louis,  Mo., 
to  Petersburg,  Ind.  TRANSPORT  MO- 
TOR EXPRESS,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  Connecti- 
cut, Rhode  Island,  Indiana,  Kentucky, 
Hlinols,  Ohio,  Pennsylvania,  Missouri, 
West  Virginia,  New  York.  New  Jersey, 
Maryland,  Virginia,  Massachusetts,  and 
the  District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  un- 
der section  210a (b). 

No.  M-F-10857.  Authority  sought  for 
control  and  merger  by  J.  W.  WARD 
TRANSFER,  INC.,  Highway  13  East. 
Murphysboro,  HI.  62966,  of  the  operating 
rights  and  property  of  BI-8TATE  EX- 
PRESS. INC..  Fairfield,  111.,  and  for  ac- 
quisition by  LA  VERNE  W.  WARD,  2230 
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Dewey   Street,    Murphysboro,    HI.,    and 
ELMER    R.    WARD.,    525    North    19th 
Street,  Murphysboro,  HI.,  of  control  of 
such  rights  and  property  through  the 
transaction.  Applicants' attorneys :  Greg- 
ory M.  Rebman,  314  North  Broadway, 
St.    Louis,    Mo.    63102,    and    Ernest    a! 
Brooks    n.    Ambassador    Building,    St. 
Louis,  Mo.  63101.  Operating  rights  sought 
to  be  controlled  and  merged:   General 
commodities,  excepting   among  others, 
classes  A  and  B  explosives,  household 
goods   and  commodities  in   bulk,   as   a 
common  carrier  over  regular  routes,  l>e- 
tween  St.  Louis,  Mo.,  and  Mount  Carmel, 
HI.,  between  junction  U.S.  Highway  50 
and  Illinois  Highway  161,  and  McLeans- 
boro,  HI.,  serving  all  intermediate  points, 
and   certain   off-route   points,    between 
Cariyle,  HI.,  and  Nashville,  111.,  serving 
all  intermediate  points,   between  jimc- 
tlon  U.S.  Highways  50  and  45,  and  Carml, 
111.,  and  serving  all  intermediate  points, 
and  certain  off-route  points,  between  Al- 
bion,  HI.,   and  Fairfield,   HI.,    between 
junction  U.S.  Highway  45  and  unnum- 
bered highway    (near   Clsne,   HI.),   and 
junction  Hlinols  Highway  161  and  US 
Highway  50.  between  Mount  Carmel,  HI., 
and  Carmi.  HI.,  between  junction  U.S. 
Highways  45  and  460,  and  McLeansboro. 
HI.,     between     McLeansboro,     III.,     and 
Mount  Vernon.  HI.,  serving  all  intermedi- 
ate points,  between  Mount  Vernon,  Hi 
and  Salem,  111.,  serving  the  intermediate 
pomt  of  Rome,  HI.,  between  Fairfield  HI 
and  Wayne  City,  111.,  serving  no  interme- 
diate points,  between  jxmction  U  S  High- 
ways 51  and  460,  and  junction  U.S.  High- 
ways 51  and  50,  serving  certain  interme- 
diate points  In  Illinois,  with  restriction- 
between  Salem,  HI.,  and  St.  Louis    Mo" 
serving  the  Intermediate  and  off-route 
pomts  within  15  miles  of  Salem,  between 
Salem,  HI.,  and  St.  Louis,  Mo.,  serving 
certain     intermediate     and      off-route 
points;  between  Fairfield.  111.,  and  Evans- 
ville,   Ind.,    serving    the    intermediate 
points  of  Albion  and  Mount  Carmel  HI 
with  restriction;  between  Fairfield,'  Hi!', 
and  St.  Louis.  Mo.,  serving  certain  in- 
termediate and  off-route  points  In  Illi- 
nois, between  St.  Louis,  Mo.,  and  Pair- 
field,  Dl.,  serving  certain  intermediate 
and  off-route  points;  general  commodi- 
ties, excepting  among  others,  classes  A 
and  B  explosives,  household  goods  and 
commodities   in   bulk,    over    irregular 
routes,  between  St.  Louis,  Mo.,  on  the 
one  hand,  and,   on   the  other,   certain 
specified  points  in  Hlinols,  with  restric- 
tion; and  petroleum  products  and  auto- 
mobiletparts  and  accessories,  from  points 
in  the  St.  Louis,  Mo.-East  St.  Louis  111 
commercial  zone,  as  defined  by  the  Com- 
mission, to  Centralla,  lU.  J.  w.  WARD 
TRANSFER,  INC.,  is  authorized  to  op- 
erate as  a  common  carrier  in  HUnois  and 
Missouri.  Application  has  been  filed  for 
temporary     authority      under     section 
210a(b). 

No.  MC-P-10858.  Authority  sought  for 
control  by  UNITED  TRUCKING  SERV- 
ICE, INC.,  of  (1)  McDUPFEE  MOTOR 
FREIGHT.  INC.,  1600  Oliver  Avenue, 
Indianapolis,  Ind.  46221;  and  (2) 
ARNOLD  LIGON  TRUCK  LINE,  INC.. 
1600  OUver  Avenue.  Indianapolis,  Ind. 
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46221,  and  for  acquisition  by  JOHN  J. 
DOOLEY,  SR.,  3590  Roland  Drive,  Bir- 
mingham, Mich.,  of  control  of  McDUFFE 
MOTOR  FREIGHT,  INC.,  and  ARNOLD 
LIGON  TRUCK  LINE,  INC.,  through  the 
acquisition     by     UNITED     TRUCnECING 
SER-VICE,   INC.   Applicants'   attorneys: 
Klrkwood    Yockey,    501    Union   Federal 
Building,  Indianapolis,  Ind.  46204,  and 
REX  EAMES,   900  Guardian  Building, 
Detroit,  Mich.  48226.  Operating  rights 
sought  to  be  controlled:    (1)    General 
commodities,  excepting,  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in   bulk,   as  a 
common  carrier,  over  regular  routes,  be- 
tween points  in  Kentucky,  serving  all 
intermediate  points  in  Marion  County, 
and   certain  off-route   points,    between 
points  in  Kentucky,  serving  all  inter- 
mediate points,  between  Lebanon.  Ky., 
and  the  Green-Adair  Coimty,  Ky.,  line, 
between   Campbellsville,   Ky.,   and   the 
Taylor-Adair  County,  ICy.,  line,  serving 
all  intermediate  points;  and  the  off-route 
points  within  3  miles  of  the  specified 
route,  except  that  no  freight  may  be 
transported  from  or  to  Louisville.  Ky.. 
proper,  or  the  Louisville,  Ky..  gateway,' 
between  Lebanon,  Ky.,  and  the  Casey- 
Russell  County,  Ky.,  line,  serving  the 
Intermediate  points  of  Bradfordvllle,  Ky.. 
and    those    between    Bradfordvllle    and 
Lebanon,   between   Lebanon,   Ky.,    and 
I^xington,  Ky..  serving  all  intermediate 
points  (with  exceptions) ;  between  Nash- 
vUle,  Term.,  and  Lexington,  Ky.,  serving 
the  intermediate  point  of  Bardstown,  Ky. 
and  serving  Cave  City,  Ky.,  for  joinder 
only,    between    Cave    City,    Ky.,    and 
Greensburg,  Ky.,  serving  no  intermediate 
points  and  service  at  Cave  City,  restricted 
to  Joinder  only,  with  restrictions;   be- 
tween Cincinnati,  Ohio,  and  the  Casey- 
Russell  County,  Ky.,  line,  serving  certain 
Intel-mediate  and  off-route  points,  be- 
tween Louisville,  Ky.,  and  Springfield, 
Ky.,  serving  certain  Intermediate  points; 
Between  Louisville,  Ky.,  and  a  point 
on  U.S.  Highway  150,  which  is  5  miles 
southeast  of  Stanford,  BCy.,  between  a 
point  on  U.S.  Highway  150,  which  is  5 
miles  southeast  of  Stanford,  Ky.,  and 
a  point  where  UJS.  Highway  25  crosses 
the  Rockcastle  River,  approximately  4 
miles  south  of  Livingston,  Ky.,  serving  no 
intermediate    points,    between    a    point 
Where  U.S.  Highway  25  crosses  the  Rock- 
castle River  approximately  4  miles  south 
of  Livingston,  Ky.,  and  Harlan  and  Mid- 
dlesboro,  Ky..  serving   all  intermediate 
points,  and  all  off-route  points  within  3 
miles  of  the  highways  between  London 
and  Middlesboro.  Ky..  and  between  Lon- 
don and  Harlan.  Ky.,  between  junction 
Kentucky  Highway  30  and  U.S.  Highway 
25  (5  miles  north  of  London.  Ky.).  and 
Tyner,    Ky..    serving    all    Intermediate 
points,  and  all  off-route  points  within  3 
miles   of   the   specified   route,   between 
Bemstadt,  Ky.,  and  Corbin,  Ky.,  serving 
all  intermediate  points,  and  all  off-route 
points  within  3  miles  of  the  specified 
route;  between  London,  Ky.,  and  junc- 
tion Kentucky  Highway   229  and  U.S. 
Highway  25E  (1  mile  north  of  Barbour- 
ville,    Ky.),    serving    all    intermediate 
points,  and  all  off- route  points  within  3 
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miles   of   the   specified   route,   between 
jimction  Kentucky  Highway  11  and  U.S. 
Highway  25E   (one-half  mile  north  of 
Barbourville,  Ky.) ,  and  Manchester,  Ky., 
serving  all  intermediate  points,  and  all 
off-route  points  within  3  miles  of  the 
specified  route,  between  junction  Ken- 
tucky Highway  490  and  U.S.  Highway  25 
(near   Livingston,   Ky.),    and   junction 
Kentucky  Highway  490  and  U.S.  High- 
way 25  (near  East  Bernstadt,  Ky. ) ,  be- 
tween Berea,  Ky.,  and  London,  Ky.,  serv- 
ing aU  intermediate  points,  between  Lex- 
ington,  Ky.,   and   Moimt  Vernon,   Ky., 
servtog  no  intermediate  points,  and  serv- 
ing   Mount    Vernon    for    purposes    of 
joinder  only,  between  Harlan  Ky.,  and 
Ljmch,    Ky.,    serving    all    intermediate 
points,  and  all  off-route  points  which 
are  located  in  Harlan  Coimty,  Ky.,  and 
south  of  U.S.  Highway  119  and  Kentucky 
Highway  160,  with  restriction;  between 
Winche^er.  Ky.,  and  Louisville,  Ky.,  re- 
stricted aftainst  picking  up  shipments  at 
any  intenrivjiiate  point;   and  on  east- 
boimd  movements  restricted  against  de- 
livery of  shipments  at  any  intermediate 
points  west  of  the  eastern  city  Umits  of 
Lexington,  Ky.,  between  Louisville,  Ky., 
and  Wilmore,  Ky.,  serving   the  inter- 
mediate point  of  NicholasviUe,  ICy.,  and 
those    between    NicholasviUe    and    Wil- 
more, between  Danville,  Ky.,  and  Camp 
Dick  Robinson,  Ky.,  at  junction  Ken- 
tucky Highway  34  and  U.S.  Highway  27, 
serving  all  intermediate  points,  between 
Lancaster,  Ky.,  and  Lexington,  Ky.,  serv- 
ing all  Intermediate  points,  and  certain 
ofr-route  points;  « 

General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  requiring  special 
equipment,  and  commodities  in  bulk 
(other  than  alcohol  distilled  spirits,  neu- 
tral spirits,  and  alcoholic  liquors),  be- 
tween Springfield.  Ky.,  and  Danville,  Ky. 
serving  all  intermediate  points,  and  the 
off-route  points  within  3  miles  of  the 
specified  route,  between  Brmnfield,  Ky., 
and  Danville,  Ky.,  serving  all  intermedi- 
ate points,  between  junction  U.S.  High- 
way 68  and  Kentucky  Highway  243,  and  \ 
Harrodsburg.  Ky.,  serving  aU  intermedi- 
ate points,  and  the  off-route  points 
within  3  miles  of  the  specified  route,  with 
restriction;  over  one  alternate  route 
for  operating  convenience  only;  empty 
equipment  only,  between  Louisville,  Ky., 
and  Cinclrmati,  Ohio,  serving  no  inter- 
mediate points;  the  commodities  clas- 
sified as  (a)  meats,  meat  products,  and 
meat  byproducts;  (b)  dairy  products; 
and  (c)  articles  distributed  by  meat 
packinghouses  in  the  appendix  to  the 
Commission's  report  in  Modification  of 
Permits — Packing  House  Products,  46 
M.C.C.  23,  from  Lexington, -Ky.,  to  points 
in  Kentucky  within  45  miles  of  Lexing- 
ton (except  Richmond,  Ky.;  and 

(2)  General  commodities,  excepting, 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  luka,  Ky..  and  Crayne. 
Ky.,  serving  certain  Intermediate  points, 
between  Hopkinsville,  Ky.,  and  Louisville, 
Ky.,  serving  certain  intermediate  and 
off-route    points;    between    Henderson, 
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Ky.,  and  Earlington,  Ky.,  serving  the 
Intermediate  points  of  Dixon  and  Madi- 
son ville,  Ky.;  and  the  off- route  point  of 
Providence,  Ky.,  with  restriction;  be- 
tween Madisonville,  Ky.,  and  Henderson, 
Ky.,  serving  all  intermediate  points ;  and 
off-route  points  within  3  miles,  with 
restriction,  between  Providence,  Ky., 
and  Junction  Alternate  n.S.  Highway  41 
and  Kentucky  Highway  85,  serving  all 
Intermediate  points;  and  off-route  points 
within  3  miles,  between  Dawson  Springs, 
Ky.,  and  Wheatcroft,  Ky.,  serving  all 
intermediate  points,  and  off-route  points 
within  3  miles,  between  MadisonviUe, 
Ky.,  and  Beulah,  Ky.,  serving  all  inter- 
mediate points;  and  off-route  points 
within  3  miles,  between  Nortonville,  Ky., 
and  jiUiction  U.S.  Highway  62,  and  Ken- 
tiicky  Highway  112,  serving  all  Inter- 
mediate points;  and  off-route  points 
within  3  miles,  between  Princeton,  Ky., 
and  Hopkinsville,  Ky.,  serving  aU  in- 
termediate points;  and  off- route  points 
within  3  miles,  between  Dawson  Springs, 
Ky.,  and  Hopkinsville,  Ky.,  serving  all 
intermediate  points;  and  off-route  points 
within  3  miles,  between  Hopkinsville, 
Ky^  and  Nashville,  Tenn.,  serving  the 
intermediate  point  of  Fort  Campbell, 
Ky.,  and  with  service  at  Nashville  re- 
stricted against  the  handling  of  traffic 
originating  at,  destined  to,  or  inter- 
changed at,  Hopkinsville,  Paducah,  and 
Louisville.  Ky.,  Evansville,  Ind.,  and  St. 
Louis.  Mo.,  between  Kuttawa,  Ky..  and 
Junction  U.S.  Highway  62  with  the  east 
bank  of  the  Tennessee  River  at  Kentucky 
Dam,  serving  all  intermediate  points  and 
off-route  points  within  3  miles,  but  re- 
stricted from  serving  any  point  west  of 
the  Tennessee  River,  between  Calvert 
Ci^.  Ky.,  and  Junction  Kentucky  High- 
way 95  and  U.S.  Highway  68,  serving 
said  Junction  for  purposes  of  Joinder 
only,  between  Cadiz,  Ky..  and  Junction 
UJ3.  Highway  68  with  the  east  bank  of 
Kentucky  Lake,  serving  all  intermediate 
points  and  off-route  points  within  3 
miles,  between  Nortonville,  Ky.,  and 
Nashville,  Tenn.,  serving  all  intermediate 
points  between  Nortonville  and  the 
Kentucky-Tennessee  State  line,  and  off- 
route  points  in  Kentucky  within  3  miles 
of  the  described  routes;  restricted,  how- 
ever, at  Nashville,  against  the  handling 
of  traffic  originating  at,  destined  to,  or 
interchanged  at,  Hopkinsville,  Paducah, 
and  Louisville,  Ky.,  Evansville,  Ind.,  and 
St.  Louis,  Mo.,  between  Madisonville,  Ky., 
and  Central  City,  Ky.,  serving  all  inter- 
mediate points;  and  off-route  points 
within  3  miles,  between  Junction  Ken- 
tucky Highways  175  and  70,  at  or  near 
Earles,  Ky.,  and  Junction  Kentucky 
Highway  175  and  U.S.  Highway  62,  at  or 
near  Graham  Station,  Ky.,  serving  all 
intermediate  points;  and  off-route  points 
within  3  miles,  between  Fredonia,  Ky., 
and  Kuttawa,  Ky.,  serving  all  inter- 
mediate points;  and  off-route  points 
within  3  miles  between  Junction  Ken- 
tucky Highway  56  and  Alternate  TJS. 
Highway  41  and  Junction  Kentucky 
Highway  56  with  the  Webster-Union 
County,  Ky..  line,  serving  all  Intermediate 
points  and  off-route  points  within  S 
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miles,  between  Princeton,  Ky.,  and  Provi- 
dence, Ky.,  serving  all  intermediate 
points:  and  off-route  points  within  3 
miles,  between  Greenville,  Ky.,  and 
Hopkinsville,  Ky.,  serving  all  inter- 
mediate points;  and  off-route  points 
within  3  miles,  between  Greenville,  Ky., 
and  Junction  Kentucky  Highways  181 
and  81.  near  Bremen,  Ky.,  serving  all 
intermediate  points ;  and  off-route  points 
within  3  miles,  between  Benton,  Ky.,  and 
Paducah,  Ky.,  serving  no  intennediate 
points,  and  with  service  at  Benton  solely 
for  piirposes  for  Joinder  with  carrier's 
regaiar  routes  described  in  certificate 
No.  MC  35396  Sub  32; 

Between  Benton,  Ky.,  and  Calvert  City, 
Ky.,  serving  no  intermediate  points,  and 
with  service  at  Benton  solely  for  pur- 
poses of  joinder  with  carrier's  regular 
routes  described  in  certificate  No.  MC- 
35396  Sub  32;  between  Nashville,  Tenn., 
and  Paducah,  Ky.,  serving  the  Inter- 
mediate point  of  Murray,  Ky.,  between 
Murray,  Ky.,  and  Benton.  Ky.,  serving 
no  intermediate  points,  with  restriction; 
over  two  alternate  routes  for  operating 
convenience  only;  and  general  commod- 
ities, except  those  of  unus\ial  value, 
classes  A  and  B  explosives,  beer,  ale,  in- 
toxicating beverages,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading,  between 
Evansville.  Ind.,  and  White  Plains,  Ky., 
serving  all  intermediate  points;  and  the 
off-route  points  of  St.  Charles  and  Provi- 
dence. Ky.,  with  restriction.  UNITED 
TRUCKING  SERVICE,  INC..  is  author- 
ized to  operate  as  a  common  carrier  in 
Michigan.  Ohio,  Indiana,  and  Kentucky. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-10859.  Authority  sought  for 
purchase  of  BRAY  LINES  INCORPO- 
RATED, 1401  North  Little  Street,  Post 
Office  Box  1191,  Gushing,  Okla,  74023, 
of  a  portion  of  the  operating  rights 
of  POWERS  TRANSPORTATION,  INC., 
Post  Office  Box  87,  Storm  Lake,  Iowa 
50588,  and  for  acquistion  by  MARY 
BRAY  COCHRAN  and  PRANK  E. 
COCHRAN,  both  also  of  1401  North 
Little  Street.  Gushing.  Okla.  74023. 
of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Marion  P.  Jones,  420  Denver  Club  Build- 
ing, Denver,  Colo.  80202.  Operating 
rights  sought  to  be  transferred:  Frozen 
foods,  as  a  common  carrier,  over  irregu- 
lar routes,  from  Macon.  Milan,  Marshall, 
CarroUton,  and  Moberly,  Mo.,  to  points 
In  Wisconsin  and  the  Upper  Peninsula 
of  Michigan.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  all  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Application  has  not  been  filed 
for  temporary  authority  vmder  section 
210a(b). 

By  the  Commission. 

[seal]  H.  Neil  Carson, 

Secretary. 

[F.R.    Doc.    70-7654:    Piled,    Jvme    18,    1870; 
8:48  ftjn.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

JtTNK  11,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protest  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.G.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  67118  (Sub-No.  18  TA),  filed 
June  1,  1970.  Applicant:  STRONG 
MOTOR  LINES,  INCORPORATED, 
Chuckatuck  and  Old  Midlothian  Pike, 
Richmond,  Va.  23225.  Applicant's  rep- 
resentative: John  C.  Goddln,  200  West 
Grace  Street,  Richmond,  Va.  23220.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles , 
distributed  by  meat  packinghouses,  a^ 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.G.C.  209  and 
766  (except  hides  and  commodities  in 
bulk  in  tank  vehicles) ,  from  plantsite  and 
storage  facilities  of  Hygrade  Food  Prod- 
ucts Corp..  Richmond.  Va.  to  Philadel- 
phia, Pa.,  for  150  days.  Supporting  ship- 
per: Hygrade  Food  Products  Corp.,  11801 
Mack  Avenue,  Detroit,  Mich.  48214,  Send 
protests  to:  Robert  W.  Waldron,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  10-502 
Federal  Building,  Richmond,  Va.  23240. 

No.  MC  83835  (Sub-No.  69  TA) ,  filed 
June  3.  1970.  Applicant:  WALES 
TRANSPORTATION,  INC.,  Post  Office 
Box  6186,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  W.  High  tower, 
136  Wynnewood  Professional  Building, 
Dallas,  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe  and/ or  tubing,  from  Gerald. 
Mo.,  to  points  in  Alabama,  Arkansas,  Illi- 
nois, Indiana.  Iowa,  Kansas,  Colorado, 
Georgia.  Kentucky,  Louisiana,  Michigan, 
Mississippi,  Nebraska,  Ohio.  Oklahoma, 
Pennsylvania.  Tennessee,  Texas,  and 
Wisconsin,  for  180  days.  Note:  Carrier 
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intends  to  tack  authority  to  perform  a 
through  service  to  points  In  Arkai»as, 
Texas,  and  Louisiana  over  the  Okla- 
homa Gateway.  Supporting  shipper:  Bull 
Moose  Tube  Co..  Box  214.  Gerald,  Mo. 
63037.  Send  protests  to:  E.  K.  Willis,  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  513 
Thomas  Building,  1314  Wood  Street,  Dal- 
las, Tex.  75202. 

No.  MC  111687  (Sub-No.  33  TA),  filed 
June  4,  1970.  Applicant:  BENJAMIN 
H.  RUEGSEGGER.  Route  No.  1,  Kaw- 
kawlin,  Mich.  48631.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  incidental  ad- 
vertising materials,  when  shipped  with 
malt  beverages,  from  La  Crosse  and  She- 
boygan, Wis.,  to  points  in  the  Lower 
Peninsula  of  Michigan,  for  180  days. 
Note:  Applicant  states  there  will  be  no 
tacking  nor  Interlining  intended.  Sup- 
porting shipper:  G.  HeUeman  Brewing 
Co..  Inc.,  925  South  Third  Street,  La 
Crosse,  Wis.  54601  (by  P.  W.  Liegois, 
General  Traffic  Manager).  Send  pro- 
tests to:  C.  R.  Plemming,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  225  Federal  Build- 
ing, Lansing.  Mich.  48933. 

No.  MC  112750  (Sub-No.  274  TA) .  filed 
June  4.  1970.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive.  Lake  Success,  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  o^^er  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, written  instruments,  and  business 
records  (except  currency  and  negotiable 
securities),  as  are  used  In  the  business 
of  banks  and  banking  Institutions,  be- 
tween Mobile.  Ala.,  on  the  one  hand,  and, 
on  the  other,  points  in  George,  Greene, 
and  Wayne  Counties,  Miss.,  for  180  days. 
Supporting  shippers:  (1)  First  National 
Bank  of  Waynesboro,  Waynesboro,  Miss. 
39367;  (2)  The  Merchants  National 
Bank  of  Mobile,  MobUe,  Ala.  36601.  Send 
protests  to:  District  Supervisor  Anthony 
Chiusano,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza,  N.Y.  10007. 


No.  MC  115826  (Sub -No.  205  TA),  fUed 
June  2,  1970.  Applicant:  W.  J.  DIGBY, 
INC.,  1960  31st  Street,  Denver.  Colo. 
80217.  Applicant's  representative:  Rob- 
ert R.  Digby,  217  Luhrs  'Tower,  Phoenix, 
Ariz.  85003.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtdar  routes,  transporting:  Car- 
pets, rugs,  mats,  padding,  bedspreads, 
and  robes,  from  points  in  Georgia  to 
points  in  Texas  and  New  Mexico,  for  180 
days.  Note:  Carrier  does  intend  to  tack 
the  authority  here  applied  for  and  to 
interline  with  other  carriers  solely  within 
the  scope  of  the  temporary  authority  re- 
quested. Supporting  shippers:  There  are 
approximately  51  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
Herbert  C.  RuofT.  Interstate  Commerce 


Commission,  Bureau  of  Operations,  2022 
Federal  Building,  Denver,  Colo.  80202. 

No.  MC  117940  (Sub-No.  22  TA),  filed 
June  1,  1970.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,  Minn.   55359.  Applicant's 
representative:  M!  James  Levitus  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  articles 
distributed  by  meat  packinghouses,  from 
Austin,  Miim.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New   Jersey,    New   York,   Pennsylvania, 
Rhode  Island,  Vermont,  Maryland,  and 
Washington,  D.C.,  for  150  days.  Support- 
ing shipper:  Geo.  A.  Hormel  &  Co.,  Post 
Office  Box  800,  Austin,  Minn.  55912.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing   and    U.S.    Courthouse,    110    South 
Fourth  Street,  Minneapolis,  Minn.  55401. 
No.  MC  118318  (Sub-No.  19  TA)  (Cor- 
rection), filed  May  21,   1970,  published 
Federal  Register,  issue  of  June  2,  1970, 
and  republished  as  corrected  this  issue. 
Applicant:  IDA-CAL  FREIGHT  LINES, 
INC.,  Post  Office  Box  422,  Twin  Falls. 
Idaho  83301.  Applicant's  representative: 
Kenneth    G.    Bergquist,    314    Eastman 
Building,  Boise,  Idaho  83701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products  dis- 
tributed   by    meat    packinghouses,    de- 
scribed in  sections  A  and  C,  appendix  I 
to  report.  Descriptions  in  Motor  Carrier 
Certificate,  61  M.C.C.  209  and  766,  from 
Nampa,  Idaho,  to  points  in  Oregon  and 
California,  for  150  days.  Note:  The  pur- 
pose of  this  republication  is  to  Include 
the  territory  sought  to  be  served,  which 
was  inadvertently  omitted  from  previous 
publication.  Supporting  shipper :  Armour 
&  Co.,  Ill  East  Wacker  Drive,  Chicago 
HI.  Send  protests  to:  C.  W.  Campbell. 
District    SuMrvisor,     Interstate    Com- 
merce  Commission,    Bureau   of   Opera- 
tions,  455   Federal   BuUding,    550   West 
Fort  Street,  Boise,  Idaho  83702. 

No.  MC  119012  (Sub-No.  6  TA),  filed 
June  4,  1970.  Applicant:  RIVER  TER- 
MINALS TRANSPORT,  INC.,  208  Broad- 
way. Aurora.  Ind.  47001.  Applicant's  rep- 
resentative: Don  J.  Meyer  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Fluorspar,  In  specialized  containers,  from 
Aurora,  Ind.,  to  Newport,  Minn.,  for  180 
days.  Supporting  shipper:  Miller- Adick 
Co.,  Suite  311,  35  East  Seventh  Street 
Cincinnati,  Ohio  45202.  Send  protests  to: 
James   W.   Habermehl,   District  Super- 
visor, Interstate  Commerce  Commission 
Bureau    of    Operations,     802    Century 
Building,  36  South  Pennsylvania  Street 
Indianapolis,  Ind.  46204. 

No.  MC  119777  (Sub-No.  182  TA),  filed 
June  4,  1970.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Post  OfHce 
Drawer  L,  Madisonville.  Ky.  42431.  Ap- 
plicant's representative:  Louis  J.  Amato 
Central  Building.  1033  State  Street' 
BowUng  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
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transporting:  Treated  or  untreated  post, 
poles,  piling,  timbers,  crossarms.  ties, 
and  lumber,  from  plantsite  of  American 
Creosote  Works,  Inc.,  Jackson,  Tenn.,  to 
points  in  Kentucky,  Virginia,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: American  Creosote  Works,  Inc., 
Post  Office  Box  1444,  Jackson,  Tenn. 
38301.  Send  protests  to:  Wayne  L.  Meri- 
latt,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 426  Post  Office  Building, 
Louisville,  Ky.  40202. 

No.  MC  123048  (Sub-No.  174  TA),  filed 
June  2,  1970.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representative:  Paul 
L.  Martinson  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Car  wash  and 
truck  wash  equipment,  from  the  plant 
and  warehouse  sites  of  U-Profit  Corp.  in 
Waukesha  County,  Wis.,  and  from  the 
ports  of  entry  at  New  York,  N.Y.,  and 
Milwaukee,  Wis.,  to  points  in  Oregon, 
California,  Texas,  Alabama,  Florida, 
Ohio,  Michigan,  Indiana,  Wisconsin, 
North  Dakota,  South  Dakota,  Kansas, 
Oklahoma,  Missouri,  Minnesota,  Iowa, 
Ullnois,  Colorado,  Nebraska,  Arkansas. 
Louisiana,  Mississippi,  Tennessee,  Ken- 
tucky, Georgia,  North  Carolina,  South 
Carolina,  and  New  York,  for  180  days. 
Supporting  shipper:  U-Proflt  Corp.,  706 
North  Barstow  Street,  Waukesha,  Wis. 
53186  (Ben  K.  OTJell,  President).  Send 
protests  to:  District  Supervisor  tiyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  124854  (Sub-No.  9  TA),  filed 
June  4,   1970.  Applicant:   GRIM  BROS. 
TRUCKING  CO.,  997  Laucks  Mill  Road, 
York,  Pa.  17405.  Applicant's  representa- 
tive:  John   M.   Musselman,   400   North 
Third  Street,  Harrisburg,  Pa.  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,    transporting:    Brick,    requiring 
mechanical  unloading  by  carrier,  from 
Somerset,  Va.;  Muirklrk,  Md.,  and  points 
in    the   Washington,    D.C.,    commercial 
zone,  to  points  in  Atlantic,  Burlington, 
Camden,      Cape      May.      Cumberland. 
Gloucester,  Mercer,  Ocean,  and  Salem 
Counties,  N.J.;   Kent,  New  Castle,  and 
Sussex  Counties,  Del.,  and  Berks,  Bucks, 
Carbon,    Chester,    Dauphin,    Delaware, 
Lancaster.    Lebanon.    Lehigh.    Monroe, 
Montgomery,     Northampton,    Philiadel- 
phia,  and  Schuylkill  Counties,  Pa.,  for 
180  days.  Supporting  shippers:  Gerlach 
Si  Moranz  Brick  Corp.,  352  Montgomery 
Avenue,  Merion,  Pa.;   O.  W.  Ketcham 
Inc.,  121  North  18th  Street,  Philadelphia 
Pa.  19103;  West  Brothers  Brick  Co.,  6600 
Sheriff  Road,  Washington,  D.C.   20027. 
Send  protests  to:   Robert  W.  Ritenour, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  508 
Federal  Building.  Post  Office  Box  869. 
Harrisburg.  Pa.  17108. 

No.  MC  125650  (Sub-No.  6  TA).  fUed 
June  4,  1970.  Applicant:  MOUNTAIN 
PAGIPIG  TRUCKmO  CORPORATION, 
910    Dickens    Street,    Missoula,    Mont. 
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59801.  Applicant's  representative:  Joseph 
O.  Earp,  411  Lyon  Building,  607  Third 
Avenue.  Seattle,  Wash.  C8104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  canned 
goods,  and  poultry,  fresh  or  frozen,  from 
points  in  Idaho  to  points  in  Montana, 
for  180  days.  Supporting  shippers:  There 
are  approximately  eight  statements  of 
support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington. D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  J.  Labane. 
District  Supervisor.  Interstate  Commerce 
Commission,  bureau  of  Operations, 
Room  251.  U.S.  Post  Office  Building, 
Billings,  Mont.  59101. 

No.  MC  129054  (Sub-No.  7  TA),  filed 
June  4,  1970.  Apphcant:  GILDER 
TRUCKINO  COMPANY,  280  Memorial 
Drive  SE.,  Atlanta  Ga.  30312.  Applicant's 
representative:  Virgil  H.  Smith.  Suite 
431,  Title  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  cotw- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Scrap 
metal  and/or  scrap  paper,  from  points 
in  Pulton  County,  Ga.,  to  points  in  Ala- 
bama, Connecticut.  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan,  Mis- 
souri, New  Jersey,  New  York.  North 
Carolina,  Ohio.  Pennsylvania,  South 
Carolina,  Termessee.  Texas,  Virginia,  and 
Wisconsin,  (b)  Scrap  paper,  from 
Conover,  N.C.,  to  points  in  Richmond 
County,  Ga.,  for  180  days.  Supporting 
shippers:  Atlanta  Steel  Supply  Co.,  1004 
Seaboard  Avenue  NE.,  Atlanta,  Ga. 
30302;  Georgia  Paper  Stock  Co.,  Inc.,  239 
Grant  Street  SE.,  Atlanta.  Ga.  30301. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  309.  1252  West  Peachtree  Street 
NW.,  Atlanta.  Ga.  30309. 

No.  MC  133192  (Sub-No.  1  TA) 
(Amendment),  filed  May  18.  1970,  pub- 
lished Federal  Register,  issue  of  May  26, 
1970  and  republished  as  amended  this 
Issue.  Applicant:  LARRY  TREBINO 
CONSTRUCTION  COMPANY,  INC..  5 
Cypress  Drive.  Burlington,  Mass.  01803. 
Applicant's  representative:  Arthur  A, 
Wentzell.  Post  Office  Box  720,  Worcester, 
Mass.  01601.  Authority  sought  to  werate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Con- 
crete blocks,  bricks,  and  lintels,  on  pal- 
lets, transported  by  use  of  special  equip- 
ment, that  is  Side-O-Matic  and/or  JifTy 
Trucks,  from  the  plantsite  of  Plasticrete 
Corp.  in  Hamden,  Hartford,  North 
Haven,  and  Waterbury,  Corm.,  to  its 
plants  located  at  Acton,  Medford,  and 
Springfield,  Mass.,  for  150  days.  Note: 
The  purpose  of  this  republication  is  to 
show  the  authority  requested,  as 
amended.  Supporting  shipper:  Plasti- 
crete Corp.,  1883  Dixwell  Avenue,  Ham- 
den, Conn.  06514.  Send  protests  to: 
James  P.  Martin,  Jr.,  Assistant  Regional 
Director,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  John  F. 
Keimedy  Building,  Government  Center. 
Boston,  Mass.  02203. 
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No.  MC  133192  (Sub-No.  2  TA),  filed 
June  1,  1970.  Applicant:  LARRY  TRE- 
BINO CONSTRUCTION  CO.,  INC.,  5 
Cypress  Drive,  Burlington,  Mass.  01803. 
Applicant's  representative:  Arthur  A. 
Wentzell.  Post  Office  Box  720,  Worcester, 
Mass.  01601.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Concrete  products,  such  as  bricks,  blocks, 
channel  planks,  floor  and  roof  beams, 
strapped  on  t>allets,  from  plantsites  of 
Plasticrete  Corp.,  located  at  Acton,  Med- 
ford, and  Springfield,  Mass.,  to  points  in 
Connecticut.  Maine.  New  Hampshire, 
Rhode  Island,  and  Vermont;  and  (b) 
expanded  shale,  in  bulk,  from  plantsite 
of  Masslite  Co.,  Division  of  Bevis  Indus- 
tries, Inc.,  Plainville,  Mass.,  to  points  in 
Connecticut,  Maine,  New  Ham[>shire, 
Rhode  Island,  and  Vermont,  for  150  days. 
Supporting  shippers:  Masslite  Co.,  Divi- 
sion of  Bevis  Industries,  Inc.,  Plainville, 
Mass.:  Plasticrete  Corp.,  1883  Dixwell 
Avenue,  Hamden,  Conn.  Send  protests 
to:  James  F.  Martin,  Jr.,  Assistant  Re- 
gional Director,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
John  F.  Kennedy  Building,  Government 
Center.  Boston.  Mass.  02203. 

No.  MC  134059  (Sub-No.  1  TA).  filed 
May  28,  1970.  Applicant:  DWAYNE  C. 
ATKINS,  doing  business  as  ATKINS 
TRUCKING.  Rural  Route  No.  3,  Sioux 
Palls,  S.  Dak.  57106.  Applicant's  repre- 
sentative: Charles  J.  Kimball,  300 
N.S.E.A.  Building,  14th  and  J  Streets, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed, 
from  Sioux  Falls,  S.  Dak.,  to  points  in 
Minnesota,  Nebraska,  North  Dakota,  and 
Iowa,  and  animal  and  poultry  feed  in- 
gredients from  points  in  Minnesota,  Ne- 
braska, North  Dakota,  and  Iowa  to  Sioux 
Falls,  S.  Dak.,  restricted  against  the 
transportation  of  liquid  commodities. 
in  bulk,  and  restricted  to  traffic  originat- 
ing at  or  terminating  at  the  plantsite 
and  warehouse  faciUties  utilized  by  Zip 
Feed  Mills  at  or  near  Sioux  Falls,  S.  Dak., 
all  limited  to  a  service  to  be  performed 
under  continuing  contract  with  Zip  Feed 
Mills,  for  150  days.  Supporting  shipper; 
Zip  Feed  Mills,  304  East  Eighth,  Sioux 
Falls,  S.  Dak.  57102,  Vernon  Noodsy.  Vice 
President.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  134206  (Sub-No.  3  TA),  fUed 
June  3,  1970.  Applicant:  P  &  K  MILK 
SERVICE,  INC.,  Post  Office  Box  67, 
Union  Grove,  Wis.  53182.  Applicant's 
representative:  Rolfe  E.  Hanson,  121 
West  Doty  Street,  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products  as 
described  in  appendix  I  to  the  Descrip- 
tions Case,  61  M.C.C.  209.  cottage  cheese, 
yogurt,  sour  cream,  synthetic  creams, 
puddings,  fruit  drinks  and  uncarbonated 
beverages,  and  foodstuffs  (except  in 
bulk) ,  from  Whitewater,  Wis.,  to  points 
In  niinoLs,  Indiana,  Iowa,  Michigan, 
Ohio,   Pennsylvania.   New   Jersey,   New 


York,  and  Kentucky:  and  return  of 
the  above-described  commodities  from 
plants  of  Hawthom-Mellody,  Inc.,  in 
the  States  named,  to  Whitewater,  Wis., 
restricted  to  transportation  to  be  per- 
formed under  contract  with  Hawthom- 
Mellody,  Inc.,  Chicago,  111.,  for  180  days. 
Supporting  shipper:  Hawthorn-Mel- 
lody.  Inc.,  Chicago  Avenue  at  Keeler. 
Chicago,  111.  60651  (William  R.  Lahvic. 
Vice  President).  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  134551  (Sub-No.  1  TA).  filed 
Jime  2,  1970.  Applicant:  BRENDEL 
DISTRIBUTING  CO.,  INC.,  Caine  Drive, 
Madison,  HI.  62060.  Applicant's  repre- 
sentative: Ernest  A.  Brooks  II.  1301-02 
Ambassador  Building.  St.  Louis.  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  Reports  in  Descrip- 
tions of  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766;  from  Madison,  HI., 
to  points  in  St.  Louis  and  St.  Louis 
County,  Mo.,  for  180  days.  Supporting 
shipper:  Swift  Fresh  Meats  Co..  a  divi- 
sion of  Swift  tt  Co.,  115  West  Jackson 
Boulevard.  Chicago,  111.  60604.  Send 
protests  to:  Harold  JoUiff,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  476, 
325  West  Adams  Street,  Springfield,  111. 
62704. 

No.  MC  134586  TA  (Correction),  filed 
May  11,  1970,  published  Federal  Reg- 
ister, issue  of  May  22,  1970,  and  repub- 
lisheci  as  corrected  this  issue.  Applicant: 
RARTTAN  MOTOR  EXPRESS,  INC..  129 
Lincoln  Boulevard,  Middlesex,  N.J.  08846. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  wholesale,  re- 
tail, and  chain  grocery  and  food  business 
houses  (except  commodities  in  bulk) ,  and 
in  connection  therewith,  equipment,  ma- 
terials, and  supplies  (except  commodities 
in  bulk)  lised  in  the  conduct  of  such 
business,  between  Linden,  N.J..  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  N.Y.,  Nassau,  Suffolk,  West- 
chester, Rockland,  Putnam,  Orange, 
Dutchess,  Sullivan,  Ulster,  Delaware, 
Greene,  Columbia,  Albany,  Rensselaer, 
Schoharie,  Montgomery,  Pulton,  Sara- 
toga, Washington,  Warren,  Onondaga, 
and  Monroe  Counties,  N.Y.,  Philadelphia, 
Pa.,  New  Jersey,  Connecticut,  Massachu- 
setts, Rhode  Island,  Hillsborough,  and 
Rockingham  Counties,  N.J.,  for  180  days. 
Restriction:  The  proposed  service  to  be 
imder  contract  with  Food  Pair  Stores, 
Inc.  Note;  The  purpose  of  this  republica- 
tion is  to  correctly  set  forth  the  commod- 
ities pr(HX>sed  to  be  transported. 
Supporting  shipper:  Food  Fair  Stores, 
Pood  Pair  Building,  3175  John  P.  Ken- 
nedy Boulevard,  Philadelphia,  Pa.  19101. 
Send   protests   to:    District   StQieTvlsor 


FCOERAl  REGISTEt,  VOL  35,  NO.    11 7— WEDNESDAY,  JUNE   17,   1970 


Robert  S.  H.  Vance,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Board  Street,  Newark,  N.J.  07102. 

No.  MC  134603  TA  (Second  Correc- 
tion) ,  fUed  May  14,  1970,  published  Fed- 
eral Register,  issues  of  May  23, 1970,  and 
June  4,   1970,  and  republished  as  cor- 
rected this  issue.  Applicant:  T  &  S  CON- 
SOLIDATED, INC.,  5118  Park  Avenue. 
Memphis,  Tenn.  38117.  Applicant's  rep- 
resentative: John  Paul  Jones,  189  Jeffer- 
son   Avenue,    Memphis,    Tenn.    38103. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transiJorting :   (1)  Mate- 
rials, equipment,  and  supplies  utilized  in 
the  manufacture,  distribution,  and  sale 
of  the  follotoing  commodities,  restricted 
against  the  transportation  of  commod- 
ities in  bulk,  on  return;  and  (2)  doors: 
doors,  assembled  in  frames;  doors  and 
casings  and  frames  combined;  screens, 
including  screen  doors,  ivindow  screens, 
and  roller  screens;  blinds;  glass,  window, 
door,  skylight,  blocks,  bricks,  and  slabs; 
boards;  bolts,  door  and  window;  bolts 
and  nuts;   casings,  door  and   window; 
ceiling  moldings,  panels,  and  ornaments; 
putty;  sash;  sash  balances,  spring;  sash 
mullions,  pulleys  and  weights;  weights, 
sash    arid    window;    windows;    wooden 
screen    doors.    flat,    with    or    without 
screens;  wooden   screen   windows,   flat, 
wooden    door    frames,    knocked    down; 
wooden  sliding  doors  with  glass;  wooden 
doors,   loithout   glass,   unth   or  loithout 
screens;  screen  or  aluminum  inserts  for 
wooden  doers;  wooden  doors  with  glass; 
XDOOden  exterior  window  blinds;  wooden 
window  frames  with  glass,  with  or  with- 
out screens;  metal  hardware  for  win- 
dows;    wooden     parts     for     windows; 
removable  window  frames,  made  of  glass 
and  aluminuTn;  removable  wooden  grill 
window  grids  and  door  grids;  window 
glass;  wiiulow  louver  inserts  for  doors 
and    voindows;    advertising    materials; 
wood  mouldings;  washboards;  and  wood 
and  steel  baseboards  for  stoves,  from 
Memphis,  Term.,  and  Chicago  Heights, 
m.,  to  points  in  the  continental  United 
States  on  and  east  of   the  Mississippi 
River  (except  points  in  Maine),  and  to 
ports    of    entry    on    the    international 
boundary  line  between  the  United  States 
and  Canada  located  in  Michigan,  New 
York,  Minnesota,  and  Vermont;  and  to 
points  in  Kansas,  Iowa,  Nebraska,  Min- 
nesota,   South    Dakota,    North    Dakota, 
Missouri,   Texas,    Oklahoma,    Wyoming, 
Colorado,     Arkansas,     Louisiana,     and 
Minnesota,    for    180    days.    Note;    Ap- 
plicant  states   that   all    traffic   sought 
in  this  application  will  be  transported 
under     a     continuing     contract     with 
Wabash,    Inc.,    Memphis,    Tenn.,    and 
The  American  Stoveboard  Co.,  Chicago 
Heights,  HI.  Outbound  shipments  for  the 
latter    company    will    be    restricted    to 
stoveboards.   The  latter  company   is   a 
wholly  owned  subsidiary  of  the  former. 
All  traffic  in  this  application  will  origi- 
nate or  terminate  at  the  plantsite  and 
warehouse  facilities  of  Wabash,  Inc.,  at 
Memphis,  Tenn.,  and  American  Stove- 
board  Co.,  Chicago  Heights,  HI.  TTie  pur- 
pose of   this   republication   Is  to  more 
clearly  set  forth  the  territory  proposed 
to  be  served.  Supporting  shipper:   Wa- 
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bash,  Inc.,  1217  Florida  Street,  Memphis, 
Tenn.  38106  (J.  Denton  Brewer,  TraflBc 
Manager).  Send  protests  to;  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 390  Federal  Office  Building,  167 
North  Main  Street,  Memphis,  Tenn. 
38104. 

Motor  Carrier  Passengers 

No.  MC  134243  (Sub-No.  1  TA).  fUed 
Jime  2,  1970.  Applicant:  MOORE  BROS. 
TRANSPORTATION  CO..  INC.,  740  West 
Broad  Street,  High  Point,  N.C.  27260. 
Applicant's  representative:  Samuel  G. 
Morre  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
baggage,  from  points  in  Davidson, 
Rowan,  Guilford,  and  Alamance  Coun- 
ties, N.C,  in  roimd  trip  charter  opera- 
tions, extending  to  points  in  the  United 
States  (excluding  Alaska  and  Hawsiii), 
for  180  days.  Supported  by:  Rev.  F.  D. 
Betts,  Pastor,  Files  Chapel  Baptist 
Church,  Lexington,  N.C;  Arthur  T.  Ed- 
wards, Director  of  Recreation,  Salisbury 
Recreation  Department,  Salisbury,  N.C. 
28144 ;  Eugene  Reid,  208  Winston  Street. 
Thomasville,  N.C;  Mrs.  Minnie  W. 
Payne,  Program  Coordinator,  Recrea- 
tion Department,  City  of  Thomasville, 
Thomasville,  N.C;  Joe  C.  Davidson,  Di- 
rector of  Recreation  and  Paries  Depart- 
ment, City  of  Burlington,  Burlington, 
N.C.  27215;  Mrs.  Geneva  M.  WilUamson, 
Secretary,  First  Baptist  Church,  Mc- 
Leansville.  N.C.  Send  protests  to:  Archie 
W.  Andrews,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Post  Office  Box  26896, 
Raleigh,  N.C.  27611. 


By  the  Commission. 


[SEAL] 


H.  Neil  Garson, 

Secretary. 


(P.R.   Doc.   70-7556;    Piled.   June    16,    1970; 
8:48  a.m.] 


'      [Notice  95] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

JtTNE   12,   1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  1131)  published  In  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  pubUshed  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  s 
signed  original  and  six  copies. 
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A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  11722  (Sub-No.  21  TA),  filed 
June  2,  1970.  Applicant:  BRADER 
HAULING  SERVICE,   INC.,   Post  Office 

Box  655,  ZiUah,  Wash.  98953.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bloodmeal,  in  bags  or 
packages,  from  Toppenish,  Wash.,  to 
points  in  Tillamook,  Washington,  Mult- 
nomah, Yamhill,  Clackamas,  Marion, 
Polk,  Benton,  Linn,  Lane,  Douglas, 
Josephine,  and  1|ackson  Counties,  Oreg., 
and  to  points  in  Sonoma,  Marin,  Napa, 
Solano,  Contra  Costa,  San  Joaquin, 
Stanislaus,  Merced,  Madera,  Fresno, 
Kings,  Tulare.  Kern,  Ventura,  and  Los 
Angeles  Counties,  Calif.,  and  to  Seattle, 
Tacoma,  and  Vancouver,  Wash.,  for  ex- 
port by  water  carrier,  for  180  days.  Sup- 
porting shipper:  Wilbur  Ellis  Co.,  Post 
Office  Box  8838,  Portland,  Oreg.  97208. 
Send  protests  to:  District  Supervisor  W. 
J.  Huetig.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Fourth  Ave- 
nue, Portland,  Oreg.  97204. 

No.  MC  107002  (Sub-No.  392  TA) .  filed 
Jime  10,  1970.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123  (U.S.  Highway  80  West),  Jackson, 
Miss.  39205.  Applicant's  representative: 
John  J.  Borth  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk.  In  tank  vehi- 
cles, from  Lumberton,  Miss.,  to  points  in 
Louisiana  on,  north  and  east  of  U.S. 
Highways  90  and  190  and  Interstate 
Highway  55.  for  180  days.  Supporting 
shipper:  Southland  Oil  Co.,  Post  Office 
Box  328,  Yazoo  City,  Miss.  39194.  Send 
protests  to:  Alan  C  Tarrant,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
212,  145  East  Amite  Building,  Jackson, 
Miss.  39201. 

No.  MC  111785  (Sub-No.  48  TA),  filed 
June  10,  1970.  Applicant:  BURNS 
MOTOR  FREIGHT,  INC.,  Post  Office 
Box  No.  149,  Marlinton,  W.  Va.  24954. 
Applicant's  representative:  Theodore 
Polydoroff.  1140  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particle  board,  from  the 
plantsite  of  the  Wynnewood  Products 
Co.,  at  or  near  Black  Mountain,  N.C,  to 
Elkins  (Randolph  County),  W.  Va.,  for 
180  days.  Supporting  shipper:  Allegheny 
Lumber  Co..  Post  Office  Box  No.  409, 
Elkins,  W.  Va.  26241.  Send  protests  to: 
H.  R.  White,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  3108  Federal  Office  Building, 
500  Quarrier  Street,  Charleston,  W.  Va. 
25301. 

No.  MC  119917  (Sub-No.  26  TA),  filed 
Jime  10,  1970.  Applicant:  DUDLEY 
TRXSCKIKG  COMPANY,  717  Memorial 
Drive  SE.,  Atlanta,  Ga.  30316.  Applicant's 
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representative:  Monty  Schumacher, 
Sxilte  310,  2045  Peachtree  Road  NE..  At- 
lanta. Ga.  30309.  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Bakery  products,  in  trailers  provided 
by  the  shipper  or  trailers  provided  by  the 
carrier  from  Greensboro,  N.C.,  Spartan- 
burg, B.C.,  and  Opelika,  Ala.,  to  Atlanta, 
Ga..  for  180  days.  Supporting  shipper: 
Atlanta  Baking  Co..  Atlanta,  Ga.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street  NW.. 
Atlanta.  Ga.  30309. 

No.  MC  123255  (Sub-No.  7  TA).  filed 
June  10,  1970.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue 
East,  Newark,  Ohio  43055.  Applicant's 
representative:  C.  P.  Schnee,  Jr.  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wine,  from  Westfleld.  N.Y.,  to 
px)ints  in  Ohio  (except  Cleveland,  Ohio), 
for  180  days.  Supporting  shipper: 
Mogen  David  Wine  Corp.,  3737  South 
Sacramento  Avenue,  Chicago,  HI.  60632. 
Send  protests  to:  A.  M.  Culver,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  255  Fed- 
eral Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215. 

No.  MC  127539  (Sub-No.  14  TA).  filed 
June  4,  1970.  Applicant:  PARKER  RE- 
FRIGERATED SERVICE,  INC.,  3533 
East  11th  Street,  Tacoma,  Wash.  98421. 
Applicant's  representative:  George  R. 
Labissioniere,  1424  Washington  Building. 
Seattle.  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy,  from  Tacoma.  Wash.,  to 
points  in  Sonoma,  Marin,  San  Mateo, 
Contra  Costa,  Alameda.  Santa  Clara. 
Santa  Cruz.  Ventura,  Santa  Barbara. 
Orange,  San  Bernardino,  Riverside,  and 
Los  Angeles  Counties,  Calif.,  for  150  days. 
Supporting  shipper:  Brown  &  Haley, 
Box  1596.  Tacoma.  Wash.  98401.  Send 
protests  to:  E.  J.  Casey.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  6130  Arcade  Build- 
ing, Seattle.  Wash.  98101. 

No.  MC  127571  (Sub-No.  2  TA),  fUed 
June  10,  1970.  Applicant:  GARY  C. 
BDliMAN,  doing  business  as  BDLMAN 
TRUCKING  SERVICE,  Box  268, 
Waukon,  Iowa  52712.  Applicant's  repre- 
sentative: Lynn  W.  Morrow,  23  Allama- 
kee Street,  Waukon,  Iowa  52172.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregulsu: 
routes,  transporting:  Cheese  curds,  from 
Elkader.  Iowa,  to  Green  Bay,  Wis.,  for 
150  days.  Supporting  shipper:  Farmers 
Waukon  Cooperative  Creamery.  .Waukon, 
Iowa.  Send  protests  to:  Chas.  C.  Biggers, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  332 
Federal  Building.  Davenport,  Iowa  52801. 

No.  MC  128047  (Sub-No.  3  TA) ,  filed 
June  5,  1970.  Applicant:  CLARK  R. 
INGRAM.  Rural  Delivery  No.  1.  Weed- 
ville.  Pa.  Applicant's  representative: 
Arthur  J.  Diskin.  806  Frick  Building, 
Pittsburgh.  Pa.  15219.  Authority  sought 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Coal,  in  bulk.  In  dump  veliicles.  from 
Huston  Township.  Clearfield  County.  Pa., 
to  BuiTalo  and  Clarence  Center.  N.Y.. 
for  150  days.  Supporting  shipper:  The 
Valley  Camp  Coal  Co..  700  Westgate 
Tower.  Cleveland,  Ohio  44116.  Send  pro- 
tests to:  Frank  L.  Calvary,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2111  Fed- 
eral Building.  Pittsburgh,  Pa.  15222. 

No.  MC  133316  (Sub-No.  4  TA).  filed 
June  4.  1970.  Applicant:  FRANK  R. 
OrviGLlANO,  doing  business  as  GIVI- 
GLIANO  TRANSPORT,  1513  San  Pedro 
Street,  Trinidad,  Colo.  81082.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products,  candy,  and 
confections,  from  points  in  California 
to  points  in  Arizona,  New  Mexico,  and 
Colorado,  for  180  days.  Supporting 
shippers:  Ben  Myerson  Candy  Co..  Inc., 
928  Towne  Avenue,  Los  Angeles,  Calif. 
90021;  Nobel,  Inc.,  1101  West  48th 
Avenue,  Denver,  Colo.  80217;  Hoffman 
Candy  Co.,  6600  Avalon  Boulevard,  Los 
Angeles,  Calif.  90003;  Boston  Food 
Products  Co.,  Inc.,  228  South  Main, 
Pueblo,  Colo.;  Khyber  Food  Products, 
Inc.,  Post  Office  Box  3824,  Fullerton, 
Calif.  92634.  Send  protests  to:  District 
Sup>ervisor  Hert)ert  C.  Ruoff,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  134429  (Sub-No.  1  TA),  filed 
May  28,  1970.  AppUcant:  SAINT  PAUL 
TERMINAL  WAREHOUSE  COMPANY, 
INC..  444  Lafayette  Road,  St.  Paul,  Minn. 
55101.  Applicant's  representative:  Philip 
W.  Getts,  630  Osbom  Building,  St.  Paul, 
Minn.  55102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting ;  Gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
commodities  in  tank  vehicles  and  those 
reqiiirlng  special  equipment  because  of 
size  or  weight,  between  the  following 
points:  Cordova  siding"  (plantsite  of 
Minnesota  Mining  &  Manufacturing  Co. 
near  Cordova) ,  ni.,  Ames  and  Knoxville, 
Iowa;  Alexandria  and  Chemolite  (Min- 
nesota Mining  &  Manufacturing  Co. 
plantsite  at  Cottage  Grove),  Fairmont, 
Hutchinson.  Lindstrom.  New  Ulm.  and 
Pine  City,  Minn.;  the  Minneapolls-St. 
Paul,  Minn,  commercial  zone  as  defined 
by  the  Interstate  Commerce  Commis- 
sion; and  Cumberland  and  Prairie  du 
Chien,  Wis.,  for  180  days.  Note:  Appli- 
cant shall  not  be  authorized  to  provide 
a  local  service  transporting  traffic  orig- 
inating at  Cumberland.  Wis.,  and  des- 
tined to  Mlnneapolis-St.  Paul,  Mirm.,  or 
Chemolite  (Minnesota  Mining  &  Manu- 
factiiring  Co.  site  at  Cottage  Grove), 
Minn.;  nor  shall  applicant  be  authorized 
to  provide  a  local  service  transporting 
traffic  originating  at  Minneapolis-St. 
Paul  or  Chemolite  (Minnesota  Mining  L 
Manufacturing  plant  at  Cottage  Grove) , 
Minn.,  destined  to  Cumberland,  Wis. 
Supporting  shipper:  Minnesota  Mining 
&  Manufacturing  Co.,  3M  Center,  St. 
Paul,  Minn.  55101.  Send  protests  to: 
District  Supervisor  A.  E.  Rathert,  Inter- 


state Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building,  and 
U.S.  Courthouse,  110  South  Poiuth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  134654  TA,  filed  June  3,  1970. 
Applicant:  D  «i  H  TRANSPORT,  INC., 
34622  West  Valley  Hiway,  Auburn, 
Wash.  98002.  Applicant's  representative: 
Joseph  O.  E^rp,  411  Lyon  Building,  Se- 
attle, Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  meat  products,  in  me- 
chanically refrigerated  equipment,  from 
points  in  Washington  to  points  in  Cali- 
fornia, for  180  days.  Supporting  ship- 
pers: There  are  approximately  eight 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  6130  Arcade  Building,  Se- 
attle, Wash.  98101. 

Motor  Carrier  of  Passengers 

No.  MC  134660  TA,  filed  June  5,  1970. 
Apphcant:  CRESENCIO  "JOE'  RAMI- 
REZ, doing  business  as  JOE's  BUS 
SERVICE,  1425  10th  Street,  Waukegan, 
HI.  60085.  Applicant's  representative: 
Robert  F.  Munsell,  460  North  Lake  Street, 
Mundelein,  111.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Passengers  in  special  operation  on  roimd 
trip  sight-seeing  or  pleasure  trip,  between 
North  Chicago,  HI.,  on  the  one  hand  and 
on  the  other.  Van's  Great  Lakes  Drag 
Strip  near  Union  Grove,  Wis.,  and  Lake 
Geneva,  Wis.,  for  180  days.  Supporting 
shippers:  Van's  Great  Lakes  Dragaway, 
Inc.,  Union  Grove,  Wis.  53182;  United 
States  Naval  Training  Station.  Great 
Lakes,  111.  60088.  Send  protests  to:  Wil- 
liam E.  Gallagher,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  1086.  UJS.  Court- 
house and  Federal  Office  Building,  219 
South  Dearborn  Street,  Chicago,  HI. 
60604. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PR.    Doc.    70-7556;    Filed.    June    16,    1970; 
,  8:48  a.m.] 


(SO.  1002;  Revised  Car  Distribution  Direc- 
tion No.  67) 

PENN  CENTRAL  CO.,  AND 
BURLINGTON  NORTHERN,  INC. 

Cor  Distribution 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No. 
1002. 

It  is  ordered,  lliat: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distri- 
bution directions : 
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(a)  The  Penn  Central  Co.  shall  deliver 
to  the  Burlington  Northern,  Inc..  a 
weekly  total  of  245  empty  plain  service- 
able boxcars  with  inside  length  less  than 
44  feet  8  inches  and  doors  less  than  9 ' 
feet  wide.  Exceptions:  Canadian  owner- 
ships and  cars  named  in  Service  Orders 
1037 '  and  1041.' 

It  is  further  ordered.  That  the  rate 
of  delivery  specified  in  this  direction 
shall  be  maintained  within  weekly  peri- 
ods ending  each  Sunday  at  11:59  p.m.. 
so  that  at  the  end  of  each  7  days  the 
full  delivery  required  for  that  period 
shall  have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied under  this  direction  shall  be  so 
identified  on  empty  car  cards,  movement 
slips,  and  Interchange  records  as  moving 
under  the  provisions  of  this  direction. 

(b)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  on  or  before  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur- 
ing the  preceding  week,  ending  each 
Sunday  at  11 :59  p jn. 

CO  The  carriers  receiving  the  cars 
described  above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday 
as  to  the  number  of  cars  received  during 
the  preceding  week,  ending  each  Sunday 
at  11:59  p.m. 

(2)  Regulations  suspended.  The  opera- 
tion of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
become  effective  at  12:01  a.m.,  June  12, 
1970. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  pjn.,  June  21.  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  aU  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  di- 
rection be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  June  11. 
1970. 

Interstate  Commerce 

Commission.    , 
R.  D.  Pfahler,   I 
Agent. 
[PJl.   Doc.    70-7557;    Piled,   June    16,    1970; 
8:48  ajn.] 


[SEAL] 


IS.0. 1002;  Revised  Car  Distribution  Direction 
No.  79] 

SOUTHERN  PACIFIC  CO.,  AND 
BURLINGTON  NORTHERN,  INC. 

Car  Distribution        { 

Pursuant  to  section  1   (15)   and  (17) 
of  the  Interstate  Commerce  Act  and 

*  Change. 


NOTICES 

authority  vested  In  me  by  Interstate 
Commerce  Commission  Service  Order 
No.  1002. 

/f  is  ordered.  That; 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  Southern  Pacific  Co.  shall  deliver 
to  the  Burlington  Northern,  Inc.  a  weekly 
total  of  175  empty  plain  serviceable  box- 
cars with  inside  length  less  than  44  feet 
8  inches  and  doors  less  than  9 '  feet  wide. 
Exception:  Canadian  ownerships  and 
cars  named  in  Service  Orders  1037  '  and 
1041 '. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  fuU 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  applied 
under  this  direction  shall  be  so  Identi- 
fied on  empty  car  cards,  movement  slips, 
and  interchange  records  as  moving  under 
the  provisions  of  this  direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  on  or  before  each 
Wednesday  as  to  the  nimiber  of  cars, 
covered  by  this  direction,  delivered  dur- 
ing the  preceding  week,  ending  each  Sun- 
day at  11:59  pjn. 

(c)  The  carrier  receiving  the  cars 
described  above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday  as 
to  the  number  of  cars  received  during 
the  preceding  week,  ending  each  Sunday 
atll:59pjn. 

(2)  Regulations  suspended.  The  opera- 
tion of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
become  effective  at  12:01  a.m..  June  12. 
1970. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m,  Jime  21,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  in  Wash- 
ington, D.C..  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  June  11. 
1970. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent, 

[PJl.    Doc.    70-7568;    Plied.    June    16,    1970; 
8:48  a.m.] 
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[SO.  1002;   Revised  Car  Distribution  Direc- 
tion No.  82] 

SOUTHERN  RAILWAY  CO.  AND 
BURLINGTON  NORTHERN,  INC. 

Car  Distribution 

Pursuant  to  section  1  (15)  and  (17) 
of  the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No 
1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  The  Southern  Railway  Co.  shall 
deliver  to  the  Burlington  Northern,  Inc.. 
a  weekly  total  of  175  empty  plain  serv- 
iceable boxcars  with  inside  length  less 
than  44  feet  8  inches  and  doors  less  than 
9 '  feet  wide.  Exception :  Canadian  own- 
erships and  cars  named  in  Service  Orders 
1037  •  and  1041  \ 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  seven  days  the 
full  delivery  required  for  that  period 
shall  have  been  made. 

It  is  further  ordered.  That  cars  applied 
under  this  direction  shall  be  so  identi- 
fied on  empty  car  cards,  movement  slips, 
and  interchange  records  as  moving  un- 
der the  provisions  of  this  direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  on  or  before  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur- 
ing the  preceding  week,  ending  each 
Sunday  at  11:59  p.m. 

(c)  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday  as 
to  the  number  of  cars  received  during  the 
preceding  week,  ending  each  Sunday  at 
11:59  p.m. 

(2)  Regulations  suspended.  The  oper- 
ation of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date.This  direction  Shan 
become  effective  at  12:01  a.m.,  June  12 
1970. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  June  21,  1970 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  In 
Washington.  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 


1  Change. 


^  Change. 
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Issued  at  Washington,  D.C.,  June  11. 
1970. 

Interstate  Commerce 
Commission, 
[SKAL]  R.  D.  Pfahler, 

Agent. 

IF.R.    Doc.    70-7559;    Ptled,    June    16.    1970; 
8:48  a.m.) 


|S.O.  1002;  Revised  Car  Distribution  Direction 
No.  84 1 

BALTIMORE  AND  OHIO  RAILROAD 
CO.,  AND  BURLINGTON  NORTH- 
ERN,  INC. 

Car  DistribuHon 

Piirsuant  to  section  1  (15)  and  (17) 
of  the  Interstate  Commerce  Act  and 
authority  vested  in  me  by  Interstate 
Commerce  Commission  Service  Order 
No.  1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  The  Baltimore  and  Ohio  Railroad 
Co.  shall  deliver  to  the  Burlington  North- 
em,  Inc.,  a  weekly  total  of  175  empty 
plain  serviceable  boxcars  with  inside 
length  less  than  44  feet  8  inches  and 
doors  less  than  9 '  feet  wide.  Exception: 
Canadian  ownerships  and  cars  named  In 
Service  Orders  1037  •  and  1041.' 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Simday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the 
full  delivery  required  for  that  period 
shall  have  been  made. 

It  is  further  ordered.  That  cars  applied 
under  this  direction  shall  be  so  identified 
on  empty  car  cards,  movement  slips,  and 
Interchange  records  as  moving  under 
the  provisions  of  this  direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  on  or  before  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur- 
ing the  preceding  week,  ending  each 
Sunday  at  11:59  p.m. 

(c)  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday  as 
to  the  number  of  cars  received  during 
the  preceding  week,  ending  each  Sunday 
at  11:59  pjn. 

(2)  Regulations  suspended.  The  oper- 
ation of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
become  effective  at  12:01  ajn.,  June  12, 
1970. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  pjn.,  Jime  21,  1970, 
luiless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 


NOTICES 

roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  in  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  OfHce  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  Jime  11, 
1970. 

Interstate   Commerce 
Commission, 
[SEAL J  R.  D.  Pfahler, 

Agent. 

IP.R.    Doc.    70-7560;    Piled,    June    16,    1970; 
8:48  a.m.] 


IS.O.  1002;  Revised  Car  Distribution 
Direction  No.  85] 

KANSAS  CITY  SOUTHERN  RAILWAY 
CO.,  AND  BURLINGTON  NORTH- 
ERN, INC. 

Car  DistribuHon 

Pursuant  to  section  1  (15)  and  (17) 
of  the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Service  Order  No. 
1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distri- 
bution directions : 

(a)  The  Kansas  City  Southern  Rail- 
way Co.  shall  dehver  to  the  Burlington 
Northern,  Inc.,  a  weekly  total  of  175 
empty  plain  serviceable  boxcars  with  in- 
side length  less  than  44  feet  8  inches  and 
doors  less  than  9 '  feet  wide.  Exception: 
Canadian  ownerships  and  cars  named  in 
Service  Orders  1037 '  and  1041.' 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  1 1 :  59  pjn.,  so  that 
at  the  end  of  each  7  days  the  full  delivery 
required  for  that  period  shall  have  been 
made. 

It  is  further  ordered.  That  cars  applied 
under  this  direction  shall  be  so  iden- 
tified on  empty  car  cards,  movement 
slips,  and  interchange  records  as  moving 
under  the  provisions  of  this  direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 

"=4gent  R.  D.  Pfahler  on  or  before  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur- 
ing the  preceding  week,  ending  each 
Sunday  at  1 1 :  59  p.m. 

(c)  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday  as 
to  the  number  of  cars  received  during 
the  preceding  week,  ending  each  Sunday 
at  11:59  p.m. 

(2)  Regulations  suspended.  The  oper- 
ation of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of  this 
direction,  is  hereby  suspended. 

(3)  ^/fecttre  dafc.  This  direction  shall 
become  effective  at  12:01  a.m.,  June  12. 
1970. 


(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  June  21,  1970, 
unless  otherwise  modified,  changed,  or 
susijended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  tliat 
agreement;  and  that  notice  of  this  di- 
rection be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  in  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Jime  11 
1970. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[PR.    Doc.    70-7561;    Piled,   June    16,    1070; 
8:49  a.m.] 


[SO.    1003; 


Car  Distribution   Direction  No. 
87- A] 

SOUTHERN  RAILWAY  CO.  AND 
MISSOURI -KANSAS -TEXAS  RAIL- 
ROAD CO. 

'  Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  87,  and  good 
cause  appearing  therefor : 

/disordered.  That: 

Car  Distribution  Direction  No.  87  be, 
and  it  is  hereby,  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
June  14,  1970,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  It  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  June  12. 
1970. 

Interstate  Commerce 
Commission, 
[seal]  R.  d.  Pfahler, 

Agent. 
(PR.    Doc.  70-7562;    Piled,   June    16,    1970; 
8:49  a.m.] 


(S.O.   1002;   Car  Distribution  Direction   No. 
88- A  J 

SEABOARD  COAST  LINE  RAILROAD 
CO.,  LOUISVILLE  AND  NASHVILLE 
RAILROAD  CO.,  AND  MISSOURi- 
KANSAS-TEXAS  RAILROAD  CO. 


■Changs. 


Change. 


Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  88.  and  good 
cause  appearing  therefor: 

/t  15  ordered.  That: 

Car  Distribution  Direction  No.  88  be. 
and  It  is  hereby,  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m.. 
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June  14,  1970,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that  It 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 


Issued  at  Washington,  D.C.,  June  12. 
1970. 

Interstate    Commercb 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[P.R.   Doc.    70-7563;    Piled.   June    16.    1970; 
8:49  a.m.] 
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Title  46— SHIPPING 


Chapter  i — Coast  Guard,  Department 
of  Transportation 

[CGFR  69-127] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  purpose  of  this  document  Is  to 
make  miscellaneous  amendments  to  Sub- 
chapters A  (Procedures  Applicable  To 
The  Public) ,  B  (Merchant  Marine  Offi- 
cers and  Seamen),  D  (Tank  Vessels),  P 
(Marine  Engineering),  H  (Passenger 
Vessels),  I  (Cargo  and  Miscellaneous 
Vessels) ,  N  (Dangerous  Cargoes* ,  and  R 
(Nautical  Schools) . 

The  majority  of  the  amendments  con- 
cern Subchapter  F,  which  was  extensive- 
ly revised  by  a  document  published  in 
the  Federal  Register  of  December  18, 
1968  (33  F.R.  18808)  which  became  ef- 
fective on  July  1,  1969.  This  document 
corrects  manifest  errors  that  have  been 
found  in  this  revision  and  eliminates  a 
number  of  unnecessary  duplications.  Also, 
the  document  reflects  changes  in  the 
names  and  addresses  of  a  number  of 
societies  which  Issue  the  codes  and  stand- 
ards which  are  incorporated  by  refer- 
ence In  this  subchapter.  Since  these 
amendments  are  editorial  in  nature,  it 
is  hereby  found  to  be  unnecessai-y  to  com- 
ply with  the  requirements  of  the  Admin- 
istrative Procedure  Act  concerning  notice 
and  public  procedure  thereon. 

Under  the  terms  of  the  incorporation 
by  reference  presently  contained  in  Sub- 
chapter P  of  the  various  industry  stand- 
ards and  codes,  changes  to  these  stand- 
ards and  codes  made  by  the  societies 
issuing  them  axe  also  adopted  by  the 
Coast  Guard,  imless  expressly  dis- 
affirmed. Some  of  the  amendments  In  this 
document  are  made  to  reflect  recent 
changes  in  the  standards  and  codes 
which  by  the  terms  of  the  existing  regu- 
lations have  already  been  adopted.  The 
existing  |  50. 15-30 (b)  expressly  provides 
that  these  amendments  to  the  regula- 
tions caused  by  changes  in  the  standards 
and  codes  will  be  made  by  the  Coast 
Guard  without  notice  of  nile  making. 

Under  the  present  regulations,  the 
manufacturer  of  boilers,  pressure  vessels, 
or  nuclear  pressure  vessels  Is  required  to 
complete  the  Manufacturers'  Data  Re- 
port prescribed  by  the  ASME  Code,  as 
modified  by  the  appropriate  Officer  in 
Charge,  Marine  Inspection  of  the  Coast 
Guard.  This  ASME  form  consists  of  eight 
pages  and  experience  has  indicated  that 
the  modilications  directed  by  the  local 
Coast  Guard  official,  if  incomplete  or  in- 
correct, can  cause  cMifusion.  In  place  of 
the  modified  ASME  form,  the  Coast 
Guard  has  developed  an  abridged  Coast 

Guard  Form  (Form  CO-2936,  Rev.  11- 
69)  consisting  of  only  one  pa«e.  This 
form  has  been  approved  by  the  Bureau 
of  the  Budget.  Several  of  the  amendments 
in  this  dociunent  require  that  the  manu- 
facturer complete  this  abridged  Coast 
Guard  Form  instead  of  the  previously 
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required  ASME  Code  Form,  as  modified. 
This  substitution  will  result  in  less  burden 
to  the  manufacturer  and  will  eliminate 
possible  confusion  to  all  concerned.  In 
view  of  these  circumstances,  it  Is  hereby 
foiuid  to  be  unnecessary  to  comply  with 
the  requirements  of  the  Administrative 
Procedure  Act  concerning  notice  and 
public  procedure  thereon. 

Several  amendments  in  this  docu- 
ment disaffirm  the  general  adoption  of 
Code  Cases  issued  by  the  Societies  inter- 
preting and  applying  certain  sections  of 
the  codes  and  standards  to  specific  fac- 
tual situations.  This  disaffirmance  is 
necessitated  by  the  fact  that  experience 
has  shown  that  many  of  these  Code 
Cases  are  manifestly  inapplicable  to 
marine  instaUations.  Section  50.15-60 (b) 
provides,  inter  alia,  that  when  the  Coast 
Guard  determines  that  a  Code  Case  is 
unsatisfactory  for  marine  use,  a  prohi- 
bition against  its  use  will  be  published 
in  the  first  instance  as  a  rule  without 
notice  of  rule  making.  Thereafter,  the 
matter  will  be  placed  in  the  Public  Hear- 
ing Agenda  so  that  all  interested  persons 
may  present  comments  thereon.  This 
procedure  will  be  adhered  to  with  respect 
to  all  the  amendments  in  this  docimient 
which  disaflQrm  the  existing  adoption  of 
these  Code  Cases.  The  sections  Involved 
are  46  CFR  50.15-5,  50.15-10,  50.15-13, 
56.01-5.  These  amendments  will  be 
placed  ,on  the  next  public  hearing 
agenda  and  notice  thereof  will  be  pub- 
lished in  the  Federal  Register. 

The  minor  changes  made  by  this  docu- 
ment in  the  other  subchapters  are,  in 
the  main,  self-explanatory.  However, 
some  of  the  changes  warrant  comment. 
Sections  10.05-33 (a)  (4),  10.10-2(a)  (4) 
and  10.10-23 (a)  (4)  are  amended  to  pro- 
vide that  the  completion  of  a  prescribed 
deck  or  engineeing  course  at  a  school  op- 
erated by  a  union  or  nonprofit  organiza- 
tion approved  by  the  Commandant  may 
be  accepted  as  the  equivalent  of  sea 
service  up  to  a  maximum  of  4  months. 
The  effect  of  these  amendments  is  to 
equate  training  at  a  school  operated  by 
a  union  or  nonprofit  organization,  after 
approval  by  the  Commandant,  to  train- 
ing at  similar  schools  operated  by  the 
Government.  The  purpose  of  these 
amendments  is  to  further  alleviate  the 
existing  shortage  of  licensed  deck  and 
engineering  officers.  Since  these  schools 
operated  by  the  unions  are  approved  by 
the  Commandant  in  the  same  manner  as 
Government  operated  training  schools 
and  since  time  is  of  the  essence  in  effectu- 
ating this  change,  it  is  hereby  found  to  be 
unnecessary  to  comply  with  the  require- 
ments of  the  Administrative  Procedure 
Act  concerning  notice  and  public  pro- 
cedure thereon. 

Sections  70.05-30  and  90.05-35  are 
added  to  Subchapters  H  and  I,  re- 
spectively to  repeat  in  those  subchapters 
the  provisions  of  46  CFR  30.01-5  per- 
mitting the  carriage  of  limited  quantities 
of  flammable  and  combustible  liquids  In 
bulk  on  passenger,  cargo,  and  miscel- 
laneous vessels,  and  to  state  the  re- 
quirements of  46  U.S.C.  391a (4)  that  the 


permit  to  carry  these  cargoes  be  en- 
dorsed on  the  vessel's  certificate  of 
inspection.  These  changes  are  editorial 
In  nature  and  notice  and  public  proce- 
dure thereon  are  not  required. 

A  note  is  added  to  §  146.20-9,  a  new 
§  146.22-3  is  added,  and  a  new  article  is 
added  to  Table  C  of  §  146.22-100  to  pro- 
\1de  that  smokeless  powder  for  small 
arms  in  quantities  not  exceeding  100 
pounds  net  weight,  contained  in  one 
vehicle,  container,  or  other  authorized 
packaging  may  be  transported  as  a  fiam- 
mable  solid.  These  changes  are  made 
pursuant  to  the  statutory  direction  con- 
tained in  46  U.S.C.  170(7)  (a)  to  estab- 
lish consistency  with  the  regxilations  of 
the  Department  of  Transportation  con- 
tained in  49  CFR  173.197(a).  Accord- 
ingly, notice  and  public  procedure  on 
these  amendments  are  not  required 

Sections  146.24-21,  146.24-25,  and 
Table  G  of  §  146.24-200  are  revised  to 
exempt  food,  cosmetics,  and  related 
products  in  aerosol  packages,  charged 
with  nonflammable,  nontoxic  gases  from 
the   on-deck   stowage   requirements   for 

Compressed  gases,  N.O.S."  These  revi- 
sjons  are  consistent  with  the  regulations 
of  the  Department  of  Transportation  con- 
tained in  49  CFR  Parts  170-179  govern- 
ing these  products  when  moving  in  land 
transportation.  Carrier  associations  and 
termmal  operators  have  pointed  out  that 
it  is  manifestly  unreasonable  to  require 
on-deck  stowage  of  containers  of  food- 
stuffs and  cosmetics  charged  with  non- 
flammable and  nontoxic  propellants 
Furthermore,  the  present  requirement 
for  on-deck  stowage  prohibits  stowage  in 
refrigerated  spaces  which  is  required  for 
the  proper  preservation  of  some  of  these 
products.  The  need  for  the  revisions  ac- 
complished by  this  document  is  con- 
sidered to  be  extremely  acute.  Since  time 
IS  of  the  essence  in  effectuating  these 
amendments  to  achieve  consistency  with 
the  stowage  requirements  in  land  trans- 
portation notice  and  public  procedure 
thereon  are  not  required. 

Section  167.01-5 (c)  is  added  to  sub- 
chapter R  in  accordance  with  a  legal 
opinion  of  the  Chief  Counsel.  U.S.  Coast 
Guard  to  provide  that  documented  nau- 
tical school  ships  of  500  gross  tons  or  over 
when  engaged  on  an  international  voy- 
age shall  comply  with  the  standards  of 
the  International  Convention  for  Safety 
of  Life  at  Sea,  1960,  for  cargo  vessels 
Consistent  with  this  requirement. 
5  167.60-1  (d)  is  added  to  provide  that 
those  vessels  which  do  not  comply  with 
these  standards  shall  have  their  certifi- 
cate of  inspection  endorsed  "Domestic 
Voyages  Only".  These  amendments  in- 
volve an  interpretative  ruling  and  do 
not  require  notice  and  public  procedure 
thereon. 

All  of  the  amendments  contained  in 
this  document  have  been  thoroughly 
considered  by  the  Merchant  Marine 
Council  of  the  Coast  Guard.  The  Council 
has  recommended  to  the  Commandant 
the  approval  of  these  amendments.  After 
due  consideration  the  Commandant, 
U.S.  Coast  Guard  has  approved  the 
amendments  set  forth  below. 


SUBCHAPTER    A — PROCEDURES    APPLICABLE    TO 
THE  PUBLIC 

PART  1  ^ORGANIZATION,  GENERAL 
COURSE  AND  METHODS  GOVERN- 
ING  MARINE  SAFETY   FUNCTIONS 

1.  Section  1.20(c)  (l)(i)  is  revoked. 

(RS.  4405.  as  amended,  4462,  as  amended, 
sec.  6(b)  (1).  80  Stat.  937;  46  U.S.C.  376.  416. 
49  use.  1655(b)(1):  49  CFR  1.46(b)) 

SUBCHAPTER   B — MERCHANT  MARINE  OFFICERS 
AND   SEAMEN 

PART  10— LICENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS 
AND  REGISTRATION  OF  STAFF 
OFFICERS 

Subpart  10.05 — Professional  Require- 
ments for  Deck  Officers'  Licenses 
(Inspected  Vessels) 

2.  Section  10.05-33(a)  (4)  is  revised  to 
read  as  follows : 

§  10.05—33      Third  mate  of  ocean  hleam 
or  motor  vessel. 

(a)   •  *  • 

(4)  Satisfactory  completion  of  the 
prescribed  course  (deck)  at  a  U.S.  Gov- 
ernment operated  training  school,  or  at 
a  recognized  maritime  union  or  non- 
profit organization  training  school,  ap- 
proved by  the  Commandant,  may  be 
accepted  as  the  equivalent  of  sea  serv- 
ice up  to  a  maximum  of  4  months,  pro- 
vided the  appUcant  has  obtained  the 
additional  qualifying  experience  prior  to 
enrollment;  or, 


Subpart  10.10 — Professional  Require- 
ments for  Engineer  Officers'  Licenses 
(Inspected  Vessels) 

3.  Section  10.10-21  (a)  (4)  is  revised  to 
read  as  follows: 

§  10.10-21     Third     aMisiant     engineer; 
!>tram  vessels.  1 

(a)    *   •   • 

•  4)  Satisfactory  completion  of  the 
prescribed  course  (engineering)  at  a  U.S. 
Government  operated  training  school,  or 
at  a  recognized  maritime  union  or  non- 
profit organization  training  school  ap- 
proved by  the  Commandant,  may  be  ac- 
cepted as  the  equivalent  of  sea  service 
up  to  a  maximum  of  4  months,  provided 
the  applicant  has  obtained  the  additional 
qualifying  experience  prior  to  enroll- 
ment; or, 

•  •  •  •  •  I 

4.  Section  10.10-23(a)  (4)  is  revised  to 
read  as  follows : 

§  10.10-23     Third     assistant     engineer; 
motor  vessels.  i 

(a)    •  •  •  I   ■ 

f4)  Satisfactory  completion  of  the 
prescribed  course  (engineering)  at  a  U.S. 
Government  operated  training  school  or 
at  a  recognized  maritime  union  or  non- 
profit organization  training  school  ap- 
proved by  the  Commandsmt,  may  be  ac- 
cepted as  the  equivalent  of  sea  service 
up  to  4  months,  provided  the  applicant 


RULES  AND  REGULATIONS 

has  obtained  the  additional  qualfying  ex- 
perience prior  to  enrollment:  or, 

*  •  •  •  • 

(RS.  4405.  as  amended.  4462,  as  amended, 
sec.  6(b)  (1),  80  Stat.  937;  46  U.S.C.  375,  416, 
49  U.S.C.   1655(b)(1):   49  CPR  1.46(b)) 

SUBCHAPTER  0 — TANK  VESSELS 

PART  32— SPECIAL  EQUIPMENT,  MA- 
CHINERY, AND  HULL  REQUIRE- 
MENTS 

Subpart  32.15 — Navigation 
Equipment 

5.  Section   32.13-25(a)    is   revised   to 
read  as  follows: 


Radio     direction     finder- 


§  32,15-25 
T/OC. 

(a)  All  tankships  of  1,600  gross  tons 
and  over  on  an  international  voyage  or  in 
ocean  service  shall  be  fitted  with  a  radio 
direction  finder.  Details  of  the  In- 
stallation shall  be  as  required  by  the 
statutes  and  regulations  under  the  juris- 
diction of  the  Federal  Communications 
Commission. 

♦  *  •  •  • 

(R.S.  4405.  as  amended.  4417a.  as  amended, 
4462,  as  amended,  sec.  6(b)  (1).  80  Stat.  937: 
46  U.S.C.  375,  391a,  416.  49  U.S.C.  1656(b)  (1); 
49  CFR  1.46(b)) 

SUBCHAPHR  F— MARINE  ENGINEERING 

PART  50— GENERAL  PROVISIONS 

Subpart   50.10 — Definitions   of  Terms 
Used  in  This  Chapter 

6.  Table  50.10-30  of  §  50.10-30  is 
amended  by   revoking   the  sixth   entry 

which  reads  "CAI __ Cairo' 

and  adding  in  proper  alphabetical  se- 
quence   the   entry    "PAD    ._ 
Paducah." 

Subpart   50.15 — Reference   Specifica- 
tions, Standards,  and  Codes 

7.  Section  50.15-50  is  amended  by  de- 
leting the  words  and  "ASME  Code  Cases" 
in  the  heading  and  by  revising  para- 
graphs (a)  and  (b)  to  read  as  follows: 

§  50.15-5      ASME    Boiler    and    Pressure 
Vessel  Code. 

(a)  The  following  sections  of  the 
"ASME  Boiler  and  Pressure  Vessel  Code" 
published  by  The  American  Society  of 
Meciianical  Engineers  (ASME),  United 
Engineering  Center.  345  East  47th  Street 
New  York.  N.Y.  10017.  are  adopted  sub- 
ject to  the  limitations  and  modifications 
specified  In  this  subchapter  which  ap- 
pear with  the  listing : 

(1)  Section  I,  Power  Boilers  (ASME. 
sec.  I). 

(2)  Section  n,  Material  Specifications 
(ASME.  sec.  n). 

(3)  Section  in,  Nuclear  Vessels 
(ASME.  secni). 

(4)  Section  IV,  Heating  BoUers 
(ASME.  sec.  IV) . 

(5)  Section  VUI  (Division  1),  Pres- 
sure Vessels  (ASME,  sec.  VUI) . 

( 6 )  Section  IX,  Welding  Qualifications 
(ASME.  sec.  IX) . 
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(b)  The  actions  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  not  referenced 
by  paragraph  (a)  of  this  section  are  not 
adopted.  Their  use  is  prohibited  unless 
specifically  allowed  by  the  Commandant. 

8.  Section  50.15-10  is  revised  to  read 
as  follows : 

§  50. 1 5-1 0      ANSI  Standards. 

(a)  All  "ANSI  Standards"  of  the 
American  National  Standards  Institute 
(ANSI),  1430  Broadway.  New  York. "N.Y. 
10018.  specifically  described  in  this  sub- 
chapter are  adopted  subject  to  the  limi- 
tations and  modifications  specified  in  this 
subchapter  which  appear  with  the  list- 
ing. Many  of  these  standards  are  pub- 
lished by  and  may  be  obtained  from  The 
American  Society  of  Mechanical  Engi- 
neers. United  Engineering  Center.  345 
East  47th  Street.  New  York.  N.Y.  10017. 
When  a  standard  Is  not  published  by  this 
Society,  the  publisher  will  be  indicated 
In  the  specific  listing. 

(b)  The  actions  of  the  ANSI  Codes  not 
listed  in  this  subchapter,  are  not  adopted. 
Their  use  is  prohibited  unless  specifically 
allowed  by  the  Commandant. 

9.  Subpart  50.15  is  amended  by  adding 
a  new  section,  §  50.15-13,  to  read  as 
follows: 

§50.15-13      Code     Cases — ASME      and 
ANSI. 

(a)  Code  cases  for  ASME  Sections  and 
for  ANSI  Standards  are  not  adopted. 

(b)  When  the  use  of  a  current  ASME 
or  ANSI  code  case  is  desired  with  regard 
to  a  specific  installation,  permission  for 
such  use  must  be  obtained  from  the 
Commandant. 

10.  Sections  50.15-20(a)  (1),  (5).  and 
(11)  are  revised  to  read  as  follows: 

§50.15—20      Additional  standards. 

(a)  In  addition  to  the  previously  ref- 
erenced ASME,  ANSI,  and  ASTM  Stand- 
ards, the  following  organizations  have 
specifically  selected  standards  described 
in  tills  subchapter  which  are  adopted 
subject  to  the  limitations  and  modifica- 
tions specified  in  this  subchapter  which 
appear  with  the  listing: 

(I)  American  Boat  and  Yacht  Coun- 
cU.  Inc.  (ABYC) ,  15  East  26  Street,  Room 
1603,  New  York,  N.Y.  10010, 

•  »  ♦  •  • 

(5)  Manufacturer's      Standardization 
Society  of  the  Valve  and  Fittings  Indus- 
try (MSS)  ,1815  North  Fort  Myer  Drive 
Arlington,  Va.  22209. 

*  *  •  •  « 

(II)  Marine  Department,  Underwrit- 
ers' Laboratories,  Inc.  (formerly  Yacht 
Safety  Bureau).  336  Old  Hook  Road. 
Westwood,  N.J.  07676. 

(B.S.  4405,  as  amended.  4462,  aa  amended 
sec.  e(b)  (1).  80  Stat.  937;  46  U.S.C.  376.  416 
49  U.S.C.  1655(b)(1);   49  CPR   1.46(b)) 

PART  52— POWER  BOILERS 

Subpart  52.01— General 
Requirements 

11.  Section  52.01-1  is  amended  by  re- 
voking paragraph  (d). 
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12.  In  §  52.01-1  Table  52.01-1  (a)  Is 
amended  by  deleting  the  27th  entry  read- 
ing "PW-12  reproduced  by 

52.05-25". 

13.  Section  52.01-3 (c)  is  amended  by 
deleting  subparagraph  (13)  and  redesig- 
nating subparagraphs  (14),  (15),  and 
(16)  as  (13),  (14),  and  (15)  respectively. 

14.  Section  52.01-135(a)  is  amended 
by  deleting  the  words  "and  in  §  52.01-95 
(d)". 

15.  Sections  52.01-140  (b)(5),  (c), 
(d)(1),  and  (e)  are  revised  to  read  as 
follows : 

§  52.01—140     Cn-tifiraiion    by    Stamping 
(modiEes  PC-103  through  PC-113). 

•  •  •  •  • 

(b)  •  •  • 

(5)  Boiler  rated  steaming  capacity  in 
pounds  per  hour  (rated  B.t.u./hr.  output 
for  high  tempera tiu-e  water  boilers). 

(c)  The  data  shall  be  legibly  stamped 
and  shall  not  be  obliterated  during  the 
life  of  the  boiler.  In  the  event  that  the 
portion  of  the  boiler  upon  which  the 
data  is  stamped  is  to  be  insulated  or 
otherwise  covered,  a  metal  nameplate  as 
described  in  PG-106.6  of  the  ASME  Code 
shall  be  furnished  and  mounted.  The 
Coast  Guard  symbol  shall  be  used  in- 
stead of  the  ASME  symbol  on  such  plates 
and  may  only  be  affixed  in  the  presence 
of  a  marine  inspector.  The  nameplate  is 
to  be  maintained  in  a  legible  condition 
so  that  the  data  may  be  easily  read. 

(d)  (1)  When  only  a  pressure  part  of 
a  boiler  is  supplied,  the  applicable  data 
shall  be  recorded  on  the  Manufacturers' 
data  form  as  "Partial".  The  item  shall 
be  stamped  with  the  Coast  Guard  symbol, 
the  Marine  Inspection  Office  Identifica- 
tion letters  (See  I  50.10-30  of  this  chap- 
ter) and  the  word  "Part",  the  manu- 
facturer's name  and  serial  number,  and 
the  maximum  working  pressure. 

•  *  •  *  * 

(e)  PG-107  through  PC-109  of  the 
ASME  Code  do  not  apply.  Field  assembly 
of  completed  and  stamped  (less  the 
Coast  Guard  number)  individual  boiler 
components  at  a  shipyard  is  permitted. 
The  manufacturer  or  assembler  respon- 
sible for  the  completed  boiler  unit  which 
is  field  assembled  shall  submit  the  final 
data  report  form. 

•  •  •  •  * 

16.  Section  52.01-145  is  revised  to  read 
as  follows : 

§  52.01—145  Manufacturers'  data  report 
forma  (modifies  PC-112  and 
PG-113). 

(a)  The  Manufacturers'  data  report 
form,  as  provided  by  the  Coast  Guard, 
shall  be  completed  in  duplicate  and  cer- 
tified by  the  manufacturer  for  each 
power  boiler  required  to  be  shop  in- 
spected under  these  regulations.  The 
original  of  this  form  shall  be  delivered 
to  the  Coast  Guard  inspector. 

(b)  Data  forms  for  those  parts  of  a 
power  boiler  requiring  inspection,  which 
are  furnished  by  other  than  the  shop  of 
the  manufacturer  responsible  for  the 
completed  unit,  shall  be  executed  in 
triplicate  by  the  parts  manufacturer.  The 
original  and  one  copy  shall  be  delivered 
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to  the  Coast  Guard  Inspector  who  shall 
forward  one  copy  of  the  report  to  the 
OfBcer  in  Charge,  Marine  Inspection 
having  cognizance  over  the  final  assem- 
bly. These  partial  data  reports,  together 
with  the  final  inspection  and  tests,  shall 
be  the  final  Coast  Guard  inspector's 
authority  to  apply  the  Coast  Guard  sym- 
bol and  number.  A  final  data  report  shall 
be  executed  by  the  manufacturer  or 
assembler  who  completes  the  final 
assembly  and  tests. 

Subpart  52.05 — Requirements  for 
Boilers  Fabricated  by  Welding 

17.  Section  52.05-25  is  revoked. 

Subpart  52.15 — Requirements  for 
Watertube  Boilers 

18.  Section  52.15-5 (a)  Is  amended  by 
changing  the  word  "may"  to  "shall". 

(R.S.  4405.  as  amended.  4462,  as  amended, 
sec.  6(b)(1).  80  Stat.  937;  46  U.S.C.  375,  416, 
49  U.S.C.  1655(b)(1);  49  CPR  1.46(b)) 

PART  53— HEATING  BOILERS 

Subpart  53.01 — General 
Requirements 

19.  Section  53.01-1  is  amended  by 
revoking  paragraph  (d) . 

Subpart     53.10 — Tests,     Inspection, 
Stomping  and  Reporting  (Article  5) 

20.  Section  53. 10-10 (c)  Is  amended  by 
revising  subparagraph  (6)  and  adding 
subparagraph  (7)  to  read  as  follows: 

§  53.10—10      Certification     hy     stamping 
(modifies  HG-SSO). 


(c)   •  •  * 

(6)   Heating  surface  (sq.  ft.) 

(7)   Minimum  safety  valve  or 

relief  valve  relieving  capacity  in  pounds 
or  B.t.u.  per  hour  as  determined  accord- 
ing to  HG-400.1(d)  or  HG-400.2(d)  of 
the  ASME  Code. 

21.  Section  53.10-15  is  revised  to  read 
as  follows : 

§  53.10— IS     Manufacturers*   data   report 
forms   (modifies  H(^520). 

(a)  The  Manufacturers'  data  report 
form,  as  provided  by  the  Coast  Guard, 
shall  be  completed  in  duplicate  and  certi- 
fied by  the  manufacturer  for  each  heat- 
ing boiler  required  to  be  shop  inspected 
under  these  regulations.  The  original  of 
this  form  shall  be  delivered  to  the  Coast 
Guard  inspector. 

(b)  E>ata  forms  for  those  parts  of  a 
heating  boiler  requiring  Inspection, 
which  are  furnished  by  other  than  the 
shop  of  the  manufacturer  responsible  for 
the  completed  unit,  shall  be  executed  in 
triplicate  by  the  manufacturer  of  the 
parts.  The  original  and  one  copy  shall  be 
delivered  to  the  Coast  Guard  inspector 
who  shall  forward  one  copy  of  the  report 
to  the  Officer  in  Charge,  Marine  Inspec- 
tion having  cognizance  over  the  final 
assembly.  These  partial  data  reports, 
together  with  the  final  inspection  and 
tests,  shall  be  the  final  Coast  Guard 
inspector's  authority  to  apply  the  Coast 
Guard  symbol  and  number.  A  final  data 
report  shall  be  executed  by  the  manu- 


facturer or  assembler  who  completes  the 
final  assembly  and  tests. 

(R.S.  4405,  as  amended,  4462,  as  amended,  sec 
6(b)  (1),  80  Stat.  937;  46  U.S.C.  376.  416,  49 
U.S.C.   1655(b)(1);    49   CPR   1.46(b)) 

PART  54 — PRESSURE  VESSELS 

I  Subpart  54.01 — General 

Requirements 

22.  In  Table  54.01-1  (a)  of  5  54.01-1 
(a)(1)  certain  entries  following  the 
headings  at  the  top  of  the  table  are 
amended  as  follows : 

(1)  The  first  entry  is  changed  to  read, 

"U-1  and  U-2  modified  by 

54.01-5  through  54.01-16". 

(2)  The  17th  entry  is  changed  to  read, 

"UG-116     modified     by     ._ 

54.10-20". 

(3)  The  18th  entry  is  changed  to  read, 

"UG-118     modified     by     

54.10-20". 

(4)  Following  the  24th  entry  reading 

"UW-1   through  UW-65   modified  by 

54.20-1"  a  new  entry  is  added  reading: 

"UW2  (a)  and  (b)  replaced  by 

Table  54.01-5 (b)". 

(5)  The  27th  entry  (whlcli  becomes 
the  28th  entry)  is  changed  to  read,  "UW- 
26,  UW-28.  UW-29,  UW-47,  UW-48 
modified  by 54.20-5". 

(6)  Following  the  28th  entry  (which 
becomes  the  29th  entry)  two  new  entries 
are  aaded  reading : 

UB-1  modified  by..   54.23-1 
UB-2  modified  by..   52.01-«5d    and    56.30-30 
(b)(1) 

23.  Section  54.01-1  is  amended  by  re- 
voking paragraph  (d) . 

24.  The  heading  for  §  54.01-5  is  revised 
to  read  as  follows: 

§  54.01—5      Scope     (modifies     U— 1     and 

U-2). 

•  •  •  *  • 

25.  Table  54.01-5(b)  in  §  54.01-5(b)  is 
amended  as  follows: 

( 1 )  The  first  entry  under  the  first  col- 
umn entitled  "Class  Service  contents"  is 
corrected  to  read: 

1(a)   Vapor  or  gas. 
(b)   Liquid, 
(c)   Dangerous  sub- 
stances.' 

(2)  The  second  entry  imder  the  first 
column  entitled,  "Class  Service  contents" 
is  corrected  to  read : 

i(a)   Vapor  or  gas. 
(b)   Liquid, 
(c)   Dangerous  sub- 
stances.' 

(3)  The  entries  for  Class  I  and  I-L 
in  the  fourth  column  entitled,  "Post  weld 
heat  treatment  required"  (being  the  first 
two  entries  under  this  column)  are 
changed  to  read  as  follows: 

For  carbon  or  low  alloy  steel,  as  per  Table 
UCS-56,  regardless  of  thickness.  For  other 
materials,  as  per  section  Vin,  ASME  Code. 

(4)  Footnote  4  is  revised  to  read  as 
follows: 

♦  Refer  to  §  {  54.01-16  and  54.10-3  for  exemp- 
tions. 

26.  Section  54.01-15  Is  amended  by 
adding  a  new  paragraph  (b)  to  read  as 
follows : 
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§  54.01—15  Exemptions  from  aliop  in< 
spection  and  plan  approval  (replaces 
U-1  (d)  and  U-1  (h)).  | 

•  •  •  •  • 

(b)  For  fluid  conditioner  fittings  see 
§  56.15-1  of  this  subchapter. 

27.  Section  54.01-25(b)  Is  revised  to 
read  as  follows: 

§51.01—25  Miscellaneous  pressure  com- 
ponents (modifies  UC^ll). 

•  •  •  •  • 

(b)  All  pressure  components  conform- 
ing to  an  accepted  ANSI  (American  Na- 
tional Standards  Institute)  Standard  re- 
ferred to  in  an  adopted  code,  specification 
or  standard  or  in  this  subchapter  shall 
also  be  marked  in  accordance  with  MSS 
(Manufacturers'  Standardization  So- 
ciety) Standard  SP-25. 

Subpart  54.03 — Low  Temperature 
Operation 

28.  Section  54.03-5(a)  Is  revised  to 
read  as  follows: 

§  54.03-5     General. 

(a)  Requirements  for  ferritic  steels, 
high  alloy  steels,  and  heat  treated  fer- 
ritic steels  are  contained  in  §§  54.25-10. 
54.25-15,  and  54.25-20  respectively  of 
this  subchapter. 

•  •  •  •        !  • 

Subpart  54.05 — Toughness  Tests 

29.  Section  54.05-3(a)(l)  Is  revised 
to  read  as  follows: 

§  5  f.05-3     Tests  required.  I 

(a)    •    •    •  ' 

(1)  Additional  requirements  for  fer- 
ritic steels  with  properties  enhanced  by 
heat  treatment  are  in  §  54.25-20. 

Subpart    54.10 — Inspection,    Reports, 
and  Stamping  • 

30.  Secticm  54.10-20  is  amended  by 
revising  the  heading  and  adding  para- 
graph (c)(1)  to  read  as  follows: 

§54.10—20  Marking  and  stamping 
(modifiefl  U(;-116  and  UC^-llS). 

*  •  •  •  *, 

(c)  •  •   •  I 

(1)  Those  parts  of  pressure  vessels  re- 
quiring inspection  under  this  part  which 
are  furnished  by  other  than  the  shop  of 
the  manufacturer  responsible  for  the 
completed  vessel  shall  be  stamped  with 
the  Coast  Guard  symbol,  the  Marine 
Inspection  Office  identification  letters 
(see  §  50.10-30  of  this  subchapter)  and 
the  word  "Part",  the  manufacturer's 
name  and  serial  number,  and  the  design 
pressure. 

31.  Section  54.10-25  is  revised  to  read 
as  follows: 

§54.10—25  Manufacturers*  data  report 
forms    (modifies  U(^120). 

(a)  The  Manufacturers'  data  report 
form,  as  provided  by  the  Coast  Guard, 
shall  be  completed  in  duplicate  and  cer- 
tified by  the  manufacturer  for  each  pres- 
sure vessel  required  to  be  shop  Inspected 
under  these  regulations.  The  original  of 
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this  form  shall  be  delivered  to  the  Coast 
Guard  inspector. 

(b)  Data  forms  for  those  parts  of  a 
pressure  vessel  requiring  inspection, 
which  are  furnished  by  other  than  the 
shop  of  the  manufacturer  responsible 
f  01*  the  completed  unit,  shall  be  executed 
in  triplicate  by  the  manufacturer  of  the 
parts.  The  original  and  one  copy  shall 
be  delivered  to  the  Coast  Guard  inspector 
who  shall  forward  one  copy  of  the  report 
to  the  Officer  in  Charge,  Marine  Inspec- 
tion, having  cognizance  over  the  final 
assembly.  These  partial  data  reports,  to- 
gether with  the  final  inspection  and  tests, 
shall  be  the  final  Coast  Guard  inspector's 
authority  to  apply  the  Coast  Guard  sym- 
bol and  number.  A  final  data  report  shall 
be  executed  by  the  manufacturer  or 
assembler  who  completes  the  final  assem- 
bly and  tests. 

Subpart  54.20 — Fabrication  by 
Welding 

32.  The  heading  for  S  54.20-5  is  revised 
to  read  as  follows: 

§  54.2(X-5  Welding  qualification  tests 
and  production  tcslinK  (modifies 
LW-26,  UW-28,  UW-29,  UW-47, 
and  UW-48). 

•  •  •  •  • 

Subpart  54.23 — Fabrication  by 
Brazing 

33.  Part  54  is  amended  by  adding  a 
new  subpart,  Subpart  54.23— Fabrication 
by  Brazing,  to  follow  subpart  54.20.  and 
reading  as  follows: 

Subpart  54.23 — Fabrication  by 
Brazing 

§  54.23-1      Scope  (modifies  UB-1). 

(a)  Fabrication  by  brazing  shall  be  in 
accordance  with  the  provisions  of  this 
part  and  with  Part  57  of  this  subchapter. 

Subpart  54.25 — Construction  With 
Carbon,  Alloy,  and  Heat  Treated 
Steels 

§  54.2S-7  Requirement  for  poatwrld 
heat  treatment    (modifies  UCS-56). 

(a)  Postweld  heat  treatment  is  re- 
quired for  all  carbon  and  low  alloy  steel 
Class  I,  I-L,  and  II-L  vessels  regardless 
of  thickness.  (Refer  to  Table  54.01-5 (b) 
for  applicable  requirements.) 

(b)  Cargo  tanks  which  are  fabricated 
of  carbon  or  low  alloy  steel  as  Class  II 
pressure  vessels,  designed  for  pressures 
exceeding  100  pounds  per  square  inch 
gage  and  used  in  the  storage  or  transpor- 
tation of  liquefied  compressed  gases  shall 
be  postweld  heat  treated  regardless  of 
thickness. 

35.  Section  54.25-10(b)  is  amended  by 
changing  In  the  first  sentence  of  sub- 
paragraph (2)  the  word  "kilned"  to 
'killed"  and  revising  subparagraph 
(1)  (ii)  to  read  as  follows: 

§  54.25-10  Low  temperature  opera- 
tion— ferritir  steels  (replaces  \JCS- 
65  through  UCS-67). 
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(ii>   Mechanical    properties    shall    be 
within  the  following  limits: 

Ultimate  strength..  — 58,000  ^-85,000  >  p.8.i. 
-Minimum   35,000 


Tleld  strength. 


Elongation 
minimum  •_ 


(b) 
(1) 


•  •    • 

•  •    • 


p.si. 

cent  ol  lUtimate. 
. — Mi^TimiiTTi     80    per- 

' — 20  percent  In  8 
inches,  or 

— 24  percent  In  2 
Inches,  or 

— 22  percent  in  5.65 
VA,  where  "A"  is 
the  test  specimen 
cross  sectional  area. 


(R.S.  4405,  as  amended,  4462,  as  amended  sec 
6(b)(1),  80  Stat.  937:  46  U.S.C.  375,  416,  49 
U.S.C.   1655(b)(1):   49  CTR  1.46(b)) 

PART  55 — NUCLEAR   PRESSURE 
VESSELS 

Subpart  55.01 — General 
Requirements 

36.  In  Table  55.01-1  of  §55.01-1  (a) 
certain  entries  following  the  hearings  at 
the  top  of  the  Table  are  revised  as 
follows: 

(1)  The  ninth  entry  is  changed  to 
read,  "N-910  through  N-914  modified  by 
55.10-40". 

(2)  The  nth  entry  is  changed  to  read, 
"N-2110  through  N-2116  modified  by 
55.20-1". 

(3 )  The  12th  entry  is  changed  to  read, 

"N-2116  replaced  by 55.20- 

20(a)". 

37.  Section  55.01-1  is  amended  by  re- 
voking paragraph  (d). 

Subpart  55.10 — Class  A  Vessels 

38.  Section  55.10-15(a)  is  revised  to 
read  as  follows: 

§  55.10—15      Marine    inspector    (replaces 
N-612). 

(a)  The  inspections  will  be  conducted 
by  marine  inspectors  (see  S  50.10-15  of 
this  subchapter)  instead  of  the  in- 
spectors required  by  N-612  of  the  ASME 
Code. 

•  «  •  •  » 

39.  The  heading  of  S  55.10-20(a)  is 
amended  to  read  as  follows: 

§  55.10-20      Welding  and  fabrication. 

(a)  Welding  procedure  and  perform- 
ance qualification  (modifies  N-522.1  and 
N-522.2) 

*  •  ♦  •  • 

40.  Section  55.10-20(b)  (2)  is  amended 
by  changing  in  the  first  sentence 
"J  57.06-1  of  this  subchapter"  to  "Sub- 
part 57.06  of  this  chapter". 

41.  Section  55.10-30  is  revised  to  read 
as  follows: 

§55.10-30      Marking      and      stamping 
(Modifies  N-810  through  N-840). 

(a)  Each  pressure  vessel  shall  be 
marked  in  the  presence  of  a  marine 
inspector  at  the  place  of  fabrication  as 
follows: 

(1)  Coast  Guard  symbol  (see  S  50.10- 
25  of  this  chapter) . 
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(2)  Coast  Guard  number  (see  §  50.10- 
30  of  this  chapter) . 

( 3 )  The  letter  N  for  nuclear. 

(4)  The  letter  A  for  class  A  nuclear 
vessel. 

(b)  Each  pressure  vessel  part  requir- 
ing shop  inspection  which  will  be  fur- 
nished by  other  than  the  shop  of  the 
manufacturer  responsible  for  the  com- 
pleted unit  shall  be  marked  in  the  pres- 
ence of  a  marine  inspector  at  the  place  of 
fabrication  as  follows: 

(1)  Coast  Guard  symbol  (see  9  50.10- 
25  of  this  chapter) . 

(2)  Marine  inspection  ofBce  Identifi- 
cation letters  (see  9  50.10-30  of  this 
chapter) . 

(3)  The  word  "Part". 

(4)  The  letter  N  for  nuclear. 

(5)  The  letter  A  for  class  A  nuclear 
vessel. 

(c)  The  markings  for  safety  valves, 
pumps,  piping  and  line  valves  shall  fol- 
low the  requirements  of  N-810  through 
N-840  for  nuclear  energy  systems. 

(d)  (Modifies  N-832.2)  The  manufac- 
turer's quality  assurance  program  shall 
be  initially  approved  by  the  Comman- 
dant (MMT)  and  shall  be  periodically 
checked  by  the  cognizant  marine  inspec- 
tor which  shall  be  in  addition  to  or  In 
lieu  of  the  Society  as  specified  in  N-832.2 
of  the  ASME  Code.  The  manufacturer 
need  not  possess  the  contract  specified 
by  N-832.2  of  the  ASME  Code. 

42.  Section  55.10-35  is  revised  to  read 
as  follows: 

§  55.10—35      Manufacturers'  data  rrporls 
(modifies   N-840). 

(a)  The  Manufacturers'  data  report 
form,  as  provided  by  the  Coast  Guard, 
shall  be  completed  in  duplicate  and  certi- 
fied by  the  manufacturer  for  each  nu- 
clear pressiu-e  vessel  required  to  be  shop 
inspected  imder  these  regulations.  The 
original  of  this  form  shall  be  delivered 
to  the  Coast  Guard  inspector. 

(b)  Data  forms  for  those  parts  of  a 
nuclear  pressure  vessel  requiring  inspec- 
tion, which  are  fiornished  by  other  than 
the  shop  of  the  manufacturer  responsible 
for  the  completed  unit,  shall  be  executed 
in  triplicate  by  the  manufacturer  of  the 
parts.  The  original  and  one  copy  shall  be 
delivered  to  the  Coast  Guard  inspector 
who  shall  forward  one  copy  of  the  report 
to  the  OfBcer  in  Charge,  Marine  Inspec- 
tion having  cognizance  over  the  final  as- 
sembly. These  partial  data  reports, 
together  with  the  final  inspection  and 
tests,  shall  be  the  final  Coast  Guard  in- 
spector's authority  to  apply  the  Coast 
Guard  symbol  and  nimiber.  A  final  data 
report  shall  be  executed  by  the  manu- 
facturer or  assembler  who  completes  the 
final  assembly  and  tests. 

43.  Section  55.10-40  is  revised  to  read 
as  follows : 

§55.10—40      CKerpresKure       protection 
(modifies  N-910  through  N-914). 

'a)  The  Overpressure  Protection  Re- 
port required  by  N-910.3  shall  be 
submitted  to  the  Commandant  for 
approval. 

(b)  (Modifies  N-911.1  and  N-911.4.) 
Automatic  spring  loaded  safety  valves, 
and  those  valves  equivalent  to  automatic 
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spring  loaded  safety  valves  as  described 
in  N-911.1  and  N-911.4.  shall  comply 
with  Subpart  162.001  of  this  chapter  in 
addition  to  N-911.1  and  N-911.4. 

(c)  (Modifies  N-9H.2.  N-911.3.  and 
N-911.5.)  The  use  of  self -energized  pilot 
actuated  pressure  relief  valves,  power 
activated  pressure  relief  valves,  and  anti- 
simmer  type  safety  valves  not  equivalent 
to  automatic  spring  loaded  safety  valves 
shall  be  described  in  the  Overpressure 
Protection  Report  and  shall  be  spe- 
cifically approved  by  the  Commandant. 
Marking  of  approved  valves  shall  be  as 
described  in  N-913  plus  the  letters 
"USCG". 

Subpart  55.15 — Class  B  Vessels 

44.  Section  55.15-1  is  revised  to  read 
as  follows: 

§55.15-1      (^neral      (modifies     N-1110 
Uirough  N-1711.3). 

(a)  Class  B  vessels  shall  meet  the  re- 
quirements of  articles  11  through  17  of 
section  III  of  the  ASME  Code  except  as 
noted  otherwise  in  this  subpart. 

45.  Section  55.15-5(0)  Is  revised  to 
read  as  follows : 

§  55.15—5      Welding  and  fabrication. 

•  »  •  »  • 

(c)  Charpy  V -notch  testing.  When 
Charpy  V-notch  testing  is  required  by 
N-1211  of  the  ASME  Code  such  testing 
shall  be  required  for  both  procediu^ 
qualification  and  for  regular  production 
welding  as  described  in  9  55.10-20(b)  (2) . 
The  test  temperature  for  procedure  and 
production  toughness  testing  shall  be  as 
required  by  N- 1 2 1 1 . 


46.  Section  55.15-10  is  revised  to  read 
as  follows: 

§  55.10  Inspection,  stamping,  and  re- 
ports  (modifies  N-1341,  N-1342, 
N-1610). 

(a)  Inspection  will  be  conducted  by  a 
marine  inspector  in  lieu  of  the  require- 
ments of  N-1510. 

(b)  The  hydrostatic  or  pneumatic 
tests  shall  also  comply  with  §  54.10-10 
or  §  54.10-15  of  this  subchapter, 
respectively. 

(c)  In  addition  to  the  requirements  of 
N-1610,  the  requirements  of  §§  55.10-30 
and  55.10-35  shall  be  followed  for  mark- 
ing, stamping,  and  data  reports. 

(1)  The  letter  "B"  shall  be  used  for 
class  designation. 

Subpart  55.20 — Class  C  Vessels 

47.  Section  55.20-1  is  amended  by  re- 
vising the  heading  and  paragraph  (b)  to 
read  as  follows: 

§55.20-1  (General  (modifies  N-2110 
through  N-2I16). 

•  •  •    ■  •  • 

(b)  (Modifies  N-2111.)  Class  C  ves- 
sels shall  be  designed,  fabricated,  in- 
spected, tested,  and  marked  in  accord- 
ance with  the  appropriate  standards  of 
Part  54  of  this  chapter.  The  requirements 
of  N-2112  through  N-2115  shall  apply  in 
lieu  of  the  joint  design  and  nondestruc- 
tive testing  requirements  of  Table  54.01- 
5(b)  of  this  chapter. 


48.  Section  55.20-5  is  amended  by  re- 
voking paragraphs  (b),  (c),  and  (d)  and 
as  amended  reads  as  follows: 

§  55.20—5     Weld  production  testing. 

Weld  production  testing  in  accordance 
with  Subpart  57.06  of  this  chapter  Is  re- 
quired. Class  C  vessels  which  would 
otherwise  fit  the  Class  m  category  shall 
receive  the  production  testing  specified 
for  a  Class  n  vessel. 

49.  Section  55.20-10  is  revoked. 

50.  Section  55.20-15  is  revoked. 

51.  Section  55.20-20  is  amended  by  re- 
voking paragraph  (b)  and  as  amended 
reads  as  follows: 

§  55.20-20     Stamping. 

(Replaces  N-2116.)  In  lieu  of  the 
stamping  required  by  N-2116  of  the 
ASME  Code,  vessels  constructed  In  ac- 
cordance with  this  subpart  shall  be 
sUmped  as  requu-ed  by  §  54.10-20  of  this 
chapter  with  the  addition  of  the  letters 
"NC"  after  the  class. 

(R.S.  4405.  as  amended,  4462,  as  amended 
sec.  6(b)  (1).  80  Stat.  937;  46  U.S.C.  375,  416, 
49U.S.C.  1655(b)(1);  49  CFR  1.46(b)) 

PART  56— PIPING   SYSTEMS  AND 
APPURTENANCES 

52.  In  the  following  sections  and  tables 
of  Part  56  the  name  "United  States  of 
America  Standards  Institute,  Inc."  is 
changed  to  "American  National  Stand- 
ards Institute",  wherever  it  appears:  The 
note  to  Subpart  56.01,  the  heading  of 
§§56.01-5,  56.01-5(a),  56.01-5(0,  and 
Table  56.60-l(b). 

53.  In  the  following  sections  of  Part 
56,  the  abbreviation  "USASI"  is  changed 
to  "ANSI"  wherever  it  appears:  The  note 
to  Subpart  56.01,  the  heading  of  §§  56.- 
01-5,  56.01-5(a),  56.01-5(c),  56.01-10 
(d)(1). 

54.  In  the  following  sections  and  tables 
of  Part  56,  the  term  "USA  Standard"  is 
changed  to  "American  National  Stand- 
ard" wherever  it  appears:  The  note  to 
subpart  56.01,  §§  56.01-5(b),  56.07-5(c) 
56.07-5(e),  56.25-20(b),  56.25-20(c),  56.- 
25-20(d),  56.30-10(b).  56.30-10(b) (2) 
56.30-10(b)(5),  56.30-10(b)(6),  and  56.- 
30-25(d) ,  Table  56.60-1  (a)  and  footnotes, 
and  Table  56.60-1  (b) . 

55.  In  the  following  sections  and  tables 
of  Part  56,  the  standards  bearing  the 

prefix  "USAS— "  are  amended  by 

changing  the  prefix  to  "ANSI " 

wherever  they  appear:  The  note  to  Sub- 
part 56.01.  §  56.01-5(a) .  Table  56.01-5(a). 
§§56.01-5(b).  56.07-5(a),  56.07-10(a) 
(1),  56.07-10(d).  56.07-10(e).  56.07-10 
(f).  56.10-l(b).  56.10-5(c)(5),  56.25-5 
(a) ,  56.25-7(a) ,  56.25-20(a) ,  56.25-20(b), 
56.25-20(c),  56.30-l(a),  56.30-5(b)  (3). 
56.30-5(c)  (1),  56.30-5(c)  (3).  56.30-5(d). 
56.30-10(b)(3),  56.30-10(b)(4),  56.30-20 
(b),  56.30-20(d).  56.30-25(a),  56.30-25 
(e)(1).  56.30-27(a),  56.35-l(b).  56.35- 
35(a).  56.50-1.  56.50-10(a).  56.50-15(b), 
56.50-40(a)(l),  56.50-65(a).  56.50-70(a) 
(2),  56.50-97(a),  56.60-l(a)  (1),  and 
56.60-l(a)(2),  Table  56.60-l(a).  includ- 
ing the  note  and  footnotes.  Table  56.60- 
2(a),  9§56.60-10(a),  56.60-15(a)(l). 
56.60-15(a)(3).  56.65-l(a).  56.70-10(a) 
(1)(U).  56.70-10(b).  56.70-15(0.  66.70- 
15(d)(1).     56.70-15(0(2),     56.70-15(g) 


(1>.  56.70-15(g)(2).  56.70-15(g)(3), 
56.70-15(g)(4),  56.80-5,  56'.80-15(d). 
56.95-l(a).  56.95-l(b),  and  56.97-l(a). 

Subpart  56.01 — General 

56.  Section  56.01-5  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§36.01-5  Adoption  of  ANSI  (American 
National  Standards  Institute)  Code 
B3I.1  for  pressure  and  power  piping, 
and  other  standards. 


(c)  As  stated  in  §  50.15-10  of  this 
chapter,  the  standards  of  the  ANSI 
(American  National  Standards  Institute) 
specifically  referred  to  in  this  part  shall 
be  the  governing  requirements  for  the 
subject  matters  covered  unless  specifi- 
cally limited,  modified  or  replaced  by 
other  regulations  in  this  subchapter.  See 
§  56.60-l(b)  for  the  other  adopted  com- 
mercial standards  applicable  to  piping 
systems  which  also  form  a  part  of  this 
subchapter. 

57.  Section  56.01-6  is  amended  by  re- 
vising paragraphs  (c)  (2)  (i)  and  (ii)  to 
read  as  follows: 

§  56.01—6      Adoption  of  other   standards 
and  specifications. 

•  •  •  *  <  • 

(c)   •  *  •  i 

(2)    *    •    *  ■ 

(i)  ASTM  A-53,  furnace  welded  pipe, 
shall  not  be  used  for  fiammable  or  com- 
bustible liquids  in  machinery  spaces  (see 
9  56.10-5(b)). 

(ii)  ASTM  A-72,  welded  pipe,  shall 
not  be  used  for  flammable  or  combustible 
liquids  in  machinery  spaces  (see 
9  56.10-5(b)).  I 

*  •  *  *  • 
Subpart  56.04 — Piping    Classification 

58.  Section  56.04-20  is  revised  to  read 
as  follows: 

§  56.04—20     Nuclear  piping.  | 

(a)  Nuclear  piping,  including  pumps 
and  line  valves,  is  that  piping  designed 
to  contain  a  fluid  the  loss  of  which  from 
the  system  could  result  in  a  radiation 
hazard  either  to  the  vessel  personnel  or 
to  the  general  public. 

(b)  Three  classificatidns  of  piping  are 
established:  I-N,  II-N,  ni-N.  The  spe- 
cific requirements  and  classification  cri- 
teria will  be  published  at  a  later  date,  but 
are  expected  to  follow  ANSI  B31.7  modi- 
fled  as  found  to  be  necessary  for  marine 
service.  Prior  to  such  action,  submissions 
may  be  made  to  the  Commandant  for 
review  and  individual  approval. 

(c)  Nuclear  pump  and  line  valve  re- 
quirements and  classiflcations  will  be 
published  at  a  later  date  but  are  ex- 
pected to  follow  the  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power 
modified  as  found  necessary  for  marine 
service.  Prior  to  such  action,  submissions 
may  be  made  to  the  Commandant  for 
review  and  individual  approval. 

Subpart   56.15 — FiHings,   Bends   and 
Intersections 

59.  Section  56. 15-1  (c)  is  revised  to 
read  as  follows: 
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§  56.15-1      Fittings. 

*  *  •  •  • 

(c)  Nonstandard  special  purpose  fit- 
tings shall  meet  the  requirements  of 
§  56.30-40  or  §  56.35-10,  as  appropriate. 

***** 

Subpart  56.25 — Pipe  Flanges,  Blanks, 
Flange  Facings,  Gaskets,  and  Bolting 

60.  Section  56.25-5  is  amended  by 
changing  in  the  first  sentence  of  para- 
graph (a)  the  designation  "UA-47"  to 
"Appendix  II,  Part  A  and  applicable 
portions  of  UA-47". 

Subpart  56.50 — Design  Requirements 
Pertaining  to  Specific  Systems 

61.  Section  56.50-l(b)  (1)  is  amended 
by  deleting  in  the  third  sentence  the 
word  "(nodular)". 

62.  Section  56.50-20<d)  is  revised  to 
read  as  follows: 

§  56.50—20      Pressure  relief  piping. 

•  .'      •  «  •  * 

(d)  Reference.  See  also  §  56.07-10  (a) 
and  (b)  for  specific  requirements. 

63.  Section  56.50-50  is  amended  by 
changing  in  the  first  sentence  of  para- 
graph (k)  the  word  "are"  to  "is". 

64.  Sections  56.50-60(d)  (1),  56.50- 
60(d)(2),  56.50-80(h),  and  56.50-95(f) 
are  amended  by  changing  the  word 
"nodular"  to  "ductile". 

65.  Table  56.50-70<a)  of  §56.50-70  is 
amended  by  changing   the  first  entry 

reading  "'/a.  ^r..  Va #20 

0.035"  to"!^8.-'Vio.  Va 

#21 0.032". 

Subpart  56.60 — Materials 

66.  Table  56.60-1  (a)  is  amended  as 
follows : 

(1)  The  word  "nodular"  is  changed  to 
"ductile"  wherever  it  appears. 

(2)  The  first  ASTM  specification  for 
"Tube,  welded"  is  revised  to  read  as  fol- 
lows:  "A  178   (Grades  A  and  C  only) 

ERW  boiler  tubes PG  23.1, 

Sec.  I,  ASME  Code ("Grade 

A)  (')". 

(3)  Under  the  heading  "Nonferrous 
Materials"",  the  second  ASTM  specifi- 
cation for  "Tube,  seamless"  is  revised  to 

read  as  follows:    "B  75  Copper 

UNP  23.  Sec.  VIII,  ASME  Code 

(")". 

(4)  Under  the  heading  "Nonferrous 
Materials  '^",  the  ASTM  specification  for 

"Welding  fittings"  is  revised  to  read  as 
follows :  "B  361  Wrought  aluminum  weld- 

mg    fittings    Shall    meet 

ANSI  Standards " 

67.  Table  56.60-1  (b)  is  amended  by  re- 
vising the  first  and  second  Introductory 
texts  to  read  as  follows: 

Table  56.60-1  (b) — Adopted  Standards  AppU- 
cable  to  Piping  Systems  (modifies  Table 
126.1). 

ANSI  Standards  (American  National  Stand- 
ards Institute),  1430  Broadway,  New  York, 
N.Y.  10018. 

•  •  *  *  • 

MSS  Standards  (Manufacturers'  Standardi- 
zation Society  of  the  Valve  and  Fittings 
Industry) ,  1815  North  Fort  Myer  Drive,  Ar- 
lington. Va.  22209. 
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68.  Table  56.60-2 (a)  is  amended  as  fol- 
lows: 

(1)  Under  the  heading  "Ferrous  Ma- 
terials'", the  first  ASTM  specification 
for  "Bar  stock",  reading  "A  107  (Grades 

1010-1030) See  footnote  2 

C-')",  is  deleted. 

(2)  Under  the  heading  "Ferrous  Ma- 
terials '",  the  third  ASTM  specification 
for  "Bar  stock",  reading  "A  276  Grade 

303 See  footnote  5 

C")",  is  deleted 

(3)  Under  the  heading  "Ferrous  Ma- 
terials '",  a  new  ASTM  specification  for 
"Bar  stock"  is  added,  reading  as  fol- 
lows:  "A  575  and  A  576   (Grades  1010- 

1030 See  footnote  2 

(^=')." 

(4)  Under  the  heading  "Nonferrous 
Materials"  the  third  ASTM  specification 
for  "Bar  stock"  is  revised  to  read  as 
follows : 


B124: 

Alloy  377 

See       footnotes       5 

and  9 

Alloy  464 

See  footnote  8 

Alloy  655 

See  footnote  11 

Alloy  642 

See  footnote  12 

Alloy  630 

See  footnote  13 

AUoy  485 

See  footnote  8 
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(5)  In  footnote  16,  "§  56.60-12"  is 
changed  to  "5  58.30-17  of  this  chapter". 

69.  Section  56.60-10 (d)  is  revised  to 
read  as  follows: 

§  56.60—10      Ca.Hl  iron  and  malleable  iron. 

•  •  *  •  » 

(d)  The  use  of  cast  iron  in  certain 
hydraulic  fluid  power  systems  is  de- 
scribed in  §  58.30-15 (f)  of  this  chapter. 

70.  Section  56.60-15  is  amended  as 
follows : 

(1)  In  the  heading  and  in  paragraph 
(a),  (1)  and  (3),  the  word  "nodular"  is 
changed  to  "ductile"  wherever  it  appears. 

(2)  Paragraph  (b)  is  revised  to  read 
as  follows: 

§  56.60-15      DuAlile  iron. 

*  *  »  •  • 

(b)  The  use  of  cast  iron  in  certain 
hydraulic  fluid  power  systems  is  de- 
scribed in  §  58.30-15(f )  of  this  chapter. 

71.  Section  56.60-25  is  amended  by 
changing  "Subpart  92.05"  to  "Subpart 
92.07"  in  the  first  sentence  of  paragraph 
(a)(4),  "Subpart  56.95"  to  "Subpart 
56.97"  in  the  second  sentence  of  para- 
graph (c)  (5)  and  by  revising  paragraphs 
(a)  (7)    (i)   and  (ii)   to  read  as  follows: 

§  56.60—25      INonnielallie  materials. 

(a)    •   •   • 
(7)    *   *   . 

(i)  The  material  specifications  cover- 
ing materials  fabricated  of  rigid  poly- 
vinylchloride  (PVC),  shall  comply  with 
the  following  standard  specifications  is- 
sued by  the  Ameiican  Society  of  Test- 
ing Materials,  subject  to  the  limitations 
noted  in  this  subpart: 

(a)  Pipe  (PVC). 

ASTM  D1785  (Schedule  40,  80.  120) . 
ASTM  D2241  (Standard  Dimension  Ratio). 
Type  I  Grade  1  or  2. 
Terpen  Grade  1. 
Type  IV  Grade  1. 

(b)  Fittings  (PVC) . 
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ASTM  D2464  (SchediUe  80  threaded). 
ASTM  D2466  (Schedule  40  socket). 
ASTM  D2467  (Schedule  80  socket). 
Type  I  Grade  1  or  2. 
Type  n  Grade  1. 

(11)  PVC  pipe  that  Is  to  be  used  for 
potable  water  shall  bear  the  seal  of 
approval  or  NSP  mark  of  the  National 
Sanitation  Foundation  Testing  Labora- 
tory. Incorporated,  School  of  Public 
Health,  University  of  Michigan,  Ann 
Arbor,  Mich.  48103. 

•  •  •  •  • 

Subpart  56.85 — Heat  Treatment  of 
Welds 

72.  Table  56.85-10  of  §  56.85-10  is 
amended  by  changing  In  paragraph  (b) 
of  note  3  the  word  "minimum"  to 
"maximiun". 

Subpart  56.97 — Pressure  Tests 

73.  Section  56.97-40  Is  amended  by 
changing  in  paragraph  (c)  "§  56.97- 
l(b)"to"§56.97-l(d)". 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  6(b)(1).  80  Stat.  937:  46  U.S.C.  375,  416, 
49  US.C.  1655(b)(1);  49  CPR  1.46(b)) 

PART  57— WELDING  AND  BRAZING 

Subpart  57.02 — General 
Requirements 

74.  Section  57.02-1  is  amended  by 
revoking  paragraph  (d) . 


RULES  AND  REGULATIONS 

Subpart  57.05— Performance 
Qualifications 

75.  Section  57.05-1  is  revised  to  read 
as  follows: 

§  57.05-1      General. 

(a)  This  subpart  supplements  the 
various  paragraphs  in  section  DC  of  the 
Code  dealing  with  Performance  Qualifi- 
cations (see  §  57.02-2). 

Subpart  57.06— Production  Tests 

76.  Section  57.06-1  (b)  is  revised  to 
read  as  follows : 

§  57.06-1      Production  test  plate  require- 
ments. 

•  •  •  •  • 

(b)  Main  power  boilers  and  Class  A 
nuclear  vessels  shall  meet  the  test  plate 
requirements  for  Class  I  pressure  vessels. 
Class  B  nuclear  vessels  shall  meet  the 
test  plate  requirements  for  Class  II-L 
pressure  vessels.  Class  C  nuclear  vessels 
shall  meet  the  test  plate  requirements  for 
Class  I  or  Class  II  pressure  vessels,  de- 
pending on  their  design  pressure  and 
temperature  (see  §  55.20-5  of  this 
chapter) . 

•  •  «  •  • 

77.  Section  57.06-4  is  amended  by  re- 
vising Figure  57.06-4(d)(l)  to  read  as 
follows : 


DISCARD 

THIS  PIECE 

FREE  BEND 

SPECIMEN 

REDUCED  SECTION 

TENSION  TEST  SPECIMEN 

FREE  BEND 

SPECIMEN 

TOUGHNESS  TEST  OR 
ALL  WELD  METAL  (IF  REQUIRED) 

SPECIMEN  t 
TENSION  SPECLMEN 

FREE  BEND 

8PECIME.V 

REDUCED  SECTION 
FREE  BEND 

:::: 

:::: 

TENSION  TEST  SPECIMEN 
SPECIMEN 

DISCARD 

THIS  PIECE                              } 

1  When  charpy  V  notch  Impact  spoclmens  are  required,  the  test  plates  shall  be  no  smaller  than  2  fett  on  a  side. 

(R.S.  4405,  as  amended.  4462,  as  amended,  aec. 
6(b)(1).  80  Stat.  937;  46  U.S.C.  375,  416,  49 
XT.S.C.  1655(b)(1);    49  CPR  1.46(b)) 


PART    58— MAIN    AND    AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

78.  In  the  following  section  of  Part  58, 
the  standards  bearing  the  prefix  "USAS- 

__"  are  amended  by  changing  the 

prefix  to  "ANSI "  wherever  they 

appear:   §J  58.20-5(a),  58.20-20(b),  and 
58.30-10(e). 

79.  In  the  following  sections  of  Part  58, 
the  name  "Yacht  Safety  Bureau  (YSB)" 
is  changed  to  "Marine  Department,  Un- 
derwriters' Laboratories,  Inc.  (formerly 
Yacht  Safety  Bureau) "  wherever  it  ap- 
pears: Headings  of  S!  58.03-30,  58.30- 
30(a\  58.16-10(a)(l)(il),  58.50-15(a). 


Subpart  58.03 — Adoption  of 
Standards  and  Specifications 

80.  Section  58.03-25  is  revised  to  read 
as  follows : 

§  58.03—25      Anieric-an     National      Stand- 
ards  Institute    (ANSI). 

(a)  The  specifications  of  the  Amer- 
ican National  Standards  Institute  (see 
§  50.15-10  of  this  chapter)  referenced  In 
this  part  are  adopted  and  form  a  part  of 
this  subchapter. 

Subpart  58.25 — Steering  Apparatus 

81.  Section  58.25-55(d)  Is  revised  to 
read  as  follows : 

§  58.2^55      Duplicate    pilothouse    steer- 
ing gear  control  systems. 


(d)  For  dual-power  hydraulic  type 
steering  gears,  of  such  a  type  that  an 
auxiliary  means  of  steering  Is  not  re- 
quired, one  control  system  shall  control 
only  one  hydraulic  unit  and  the  other 
control  system  shall  control  only  the 
other  hydraulic  unit. 

Subpart  58.30 — Fluid  Power  and 
Control  Systems 

82.  Section  58.30-5(a)  Is  amended  by 
changing  in  the  third  sentence,  "§  58.30- 
15(e)"  to  "§58.30-15(f)". 

Subpart  58.50 — Independent  Internal 
Combustion  Engine  Fuel  Tanks 

83.  Section  58.50-10  Is  amended  by 
redesignating  paragraph  (c)  (2)  as  para- 
graph (c)(3)  and  adding  a  new  para- 
graph (c)(2)  to  read  as  follows: 

§  58.50-10     Diesel  fuel  tanks. 

•  •  •  •  • 
(c)   •     •     * 

(2)  After  installation  of  the  fuel  tank 
on  a  vessel  the  complete  installation  shall 
be  tested  in  the  presence  of  a  marine 
inspector  to  a  head  not  less  than  that  to 
which  the  tank  may  be  subjected  in 
service.  Fuel  may  be  used  as  a  testing 
medium. 

•  •  •  •  • 
(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  6(b)  (I) .  80  Stat.  937;  46  U.S.C.  375,  416, 
49  UJS.C.  1655(b)(1);  49  CFR  1.46(b)) 

PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

Subpart  61 .05 — Tests  and  Inspections 
of  Boilers 

84.  Section  61.05-15  is  amended  by 
revising  paragraph  (a)  and  (b)  to  read 
as  follows : 

§61.05—15      Boiler      mountings      and 
attachments. 

(a)  All  valves  shall  be  opened  up  and 
examined  by  the  marine  Inspector  after 
each  4  years  of  service. 

(b)  All  boiler  mounting  studs  or  bolts 
shall  be  examined  after  each  8  years  of 
service.  Boiler  mounting  studs  or  bolts 
shall  be  removed  for  examination  on 
those  moimtings  that  are  required  to  be 
removed. 


Subpart  61.10 — Tests  and  Inspections 
of  Pressure  Vessels 

85.  Section  61.10-1  (a)  is  revised  to 
read  as  follows: 

§  61.10-1      Scope. 

(a)  All  pressure  vessels  aboard  ships 
and  barges  are  subject  to  periodic 
inspections. 

•  •  •  •  • 

86.  Section  61.10-5(f)  is  revised  to 
read  as  follows: 

§  61.10—5      Periodic  inspection. 

•  •  •  *  • 

(f)  Compressed  gas  or  hazardous  liq- 
uid pressure  vessel  tests.  Cargo  tanks 
of  pressure  vessel  configuration  contain- 
ing liquefied  compressed  gases  or  haz- 
ardous liquids   shall   be   Inspected  and 


tested  as  required  by  the  applicable  regu- 
lations published  In  Subchapter  D.  Sub- 
chapter I,  or  Subchapter  N  of  this 
chapter. 

!•    ' 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  6(b)  (1) ,  80  Stat.  937;  46  U.S.C.  375,  416, 
49  U.S.C.  1655(b)(1);  40  CPR  1.46(b)) 

PART  63— CONTROL  SYSTEMS  FOR 
AUTOMATIC  AUXILIARY  HEATING 
EQUIPMENT  I 

Subpart  63.15 — Electric  Storage  Tank 
Hot  Water  Supply  Boilers  (Heaters) 

87.  Section  63.15-10 (a)  Is  revised  to 
read  as  follows:  i 

§63.15—10      Construction.  ' 

(a)  The  storage  tank  shall  be  con- 
structed in  accordance  with  the  appli- 
cable requirements  of  Part  52  or  Part  53 
of  this  chapter.  See  §  53.01-10 (c)  of  this 
chapter  for  possible  exception. 

*  •  •  *  • 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  6(b)(1).  80  Stat.  937;  46  U.S.C.  376,  416, 
49  use.  1655(b)(1);   49  CFR  1.46(b)) 

SUBCHAPTER  H— PASSENGER  VESSELS 

PART  70— GENERAL   PROVISIONS 

Subpart  70.05 — Applications 

88.  Subpart  70.05  Is  amended  by  add- 
ing §  70.05-30  to  follow  §  70.05-25  and 
reading  as  follows: 

§  70.05—30     Combustible  liquid  cargo  in 
bulk. 

(a)  Vessels  inspected  and  certificated 
under  this  subchapter  may  carry  limited 
quantities  of  combustible  liquid  cargo  in 
bulk  in  the  grades  indicated,  provided  the 
certificate  of  inspection  is  endorsed  to 
permit  such  carriage:. 

( 1  >  Grade  E  in  integral  or  in  approved 
portable  tanks  of  the  type  described  in 
Subpart  98.35  of  this  chapter. 

(2»  Grade  D  in  portable  tanks  in  ac- 
cordance with  Part  146  of  this  chapter. 

(R.S.  4405,  as  amended,  4462,  as  amended. 
4417a,  as  amended,  4472,  as  amended;  sec 
6(b)(1).  80  Stat.  937;  46  U.S.C.  375,  416 
391a,  170,  49  U.S.C.  1655(b)  (li:  49  CFR 
1.46(b)) 

PART  77— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT  I 

Subpart  77.15 — Radio  Direction 
Finder 

89.  Section  77.15-1  is  revised  to  read 
as  follows:  i 

§77.15-1      When  required.  ' 

(a)  All  mechanically  propelled  vessels 
of  1,600  gross  tons  and  over,  in  ocean 
service  or  on  an  international  voyage 
shall  be  fitted  with  a  radio  direcUoii 
finder.  Details  of  the  installation  shall 
be  as  required  by  the  statutes  and  regula- 
tions under  the  jurisdiction  of  the  Fed- 
eral Communcatlons  Commission. 

90.  Section  77.15-5  is  revoked. 

91.  Section  77.15-90  Is  revoked. 
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(R.S.  4405,  as  amended,  4462  as  amended,  sec. 
6(b)(1),  80  Stat.  937;  46  VS.C.  376,  416.  49 
U.S.C.  1655(b)(1);  49  CFR  1.46(b)) 

SUBCHAPTER    I — CARGO    AND    MISCELLANEOUS 
VESSELS 

PART  90— GENERAL   PROVISIONS 
Subpart  90.05 — Application 

92.  Section  90.05-35  Application  to 
vessels  concerning  nuclear  energy.  Is  re- 
designated i  90.05-40. 

93.  Subpart  90.05  is  amended  by  add- 
ing §  90.05-35  to  precede  the  redesignated 
S  90.05-40  and  reading  as  follows: 

§  90.05-35     Flammable  and  combustible 
liquid  cargo  in  bulk. 

(a)  Vessels  inspected  and  certificated 
under  this  subchapter  may  carry  limited 
quantities  of  flammable  and  combustible 
liquid  cargo  in  bulk  in  the  grades  indi- 
cated, provided  the  Certificate  of  Inspec- 
tion is  endorsed  to  permit  such  carriage : 

(1)  Cargo  vessels. 

(i)  Grades  T>  and  E  in  integral  tanks 
or  in  approved  portable  tanks  in  accord- 
ance with  Subpart  98.35  of  this 
subchapter. 

(ii)  Grades  A  and  lower  in  portable 
tanks  in  accordance  with  Part  146  of 
this  chapter. 

(ill)  Grades  A  and  lower  in  portable 
tanks  of  special  design  when  approved 
and  authorized  by  the  Commandant. 

(2)  Miscellaneous  vessels,  such  as  ca- 
ble, salvage,  pile  driving  and  oil  drilling 
rig  vessels. 

(I)  Grades  B  and  lower  In  fixed  inde- 
pendent or  integral  tanks  when  specifi- 
cally authorized  by  the  Commandant. 

(R.S.  4405,  as  amended,  4462,  as  amended, 
4417a,  as  amended,  4472,  as  amended,  sec 
6(b)(1),  80  Stat.  937;  46  U.S.C.  375  416 
391a,  170,  49  C.S.C.  1655(b)(1);  49  CFR  146 
(b)) 

PART  96— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

Subpart  96.15 — Radio  Direction 
Finder 

94.  Section  96.15-1  is  revised  to  read 
as  follows: 

§96.15-1      Wlien  required. 

(a)  All  mechanically  propelled  vessels 
of  1,600  gross  tons  and  over,  in  ocean 
service  or  on  an  international  voyage, 
shall  be  fitted  with  a  radio  direction 
finder.  Details  of  the  installation  shall  be 
as  required  by  the  statutes  and  regula- 
tions under  the  jurisdiction  of  the  Fed- 
eral Communications  Commission. 

95.  Section  96.15-5  is  revoked. 

96.  Section  96.15-90  is  revoked. 

(R.S.  4405,  as  amended,  4462,  as  amended 
sec.  6(b)  (1),  80  Stat.  937;  46  U.S.C.  376  416 
49  use.  1655(b)(1);  40  CFR  1.46(b)) 
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SUBCHAPTER  N — DANGEROUS  CARGOES 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Subpart  146.04 — List  of  Explosives  or 
Other  Dangerous  Articles  Contain- 
ing the  Shipping  Name  or  Descrip- 
tion of  Articles  Subject  to  the 
Regulations  in  This  Subchapter 

97.  Section  146.04-5  is  amended  as  fol- 
lows: 

In  column  1  add  (in  proper  alphabeti- 
cal sequence)  the  entry,  "Smokeless  pow- 
der for  small  arms  (100  pounds  or  less) 
iwhen  special  packaging  is  provided)". 

In  column  2  add  for  this  entry  "Inf.  S". 

In  column  3  add  for  the  entry,  "Yel- 
low". 

Subpart  146.20 — Detailed  Regulations 
Governing   Explosives 

98.  Section  146.20-9(b)  is  amended  by 
adding  the  words  "(see  note  1)"  after 
the  word  "arms"  in  line  22,  and  by  adding 
a  note  1  to  read  as  follows: 

§  146.20-9      Class  B  explosives. 

•  *  •  •  , 

(b)    •  •  • 

Note  1:  Smokeless  powder  for  small  arms 
In  quantities  not  exceeding  100  pounds  net 
■weight  In  one  vehicle,  container  or  other 
packaging  authorized  by  §  146.22-3  (a)  (ex- 
cept shipments  by,  for,  or  to  the  Departments 
of  the  Army,  Navy,  or  Air  Force  of  the  U  S 
Government)  shall  be  classed  as  a  flammable 
solid  for  purposes  of  transportation  when 
packaged  In  accordance  with  5  146.22-3  (a) . 
To  be  classed  as  a  flammable  solid,  smoke- 
less powder  for  small  arms  shall  be  limited 
to  not  more  than  100  pounds  In  one  hold 
or  vehicular  deck  Irrespective  of  the  number 
of  vehicles  or  containers. 

Subpart  146.22— Detailed  Regulations 
Governing  Inflammable  Solids  and 
Oxidizing  Materials 

99.  Subpart  146.22  is  amended  by  add- 
ing a  new  section,  ?  146.22-3,  to  read  as 
follows : 

§  146.22-3      .Sniokelo!.  ponder  for  !>niall 
arni!>. 

'a>  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds 
net  weight  in  one  vehicle,  container  or 
other  packaging  authorized  by  this  sec- 
tion shall  be  classed  as  a  fiammable  solid 
for  purposes  of  transportation  when  ap- 
proved for  such  classification  by  the 
Bureau  of  Explosives.  To  be  classed  as  a 
flammable  solid,  smokeless  pow.der  for 
small  arms  shall  be  limited  to  not  more 
than  100  pounds  in  one  hold  or  vehicular 
deck  irrespective  of  the  number  of  con- 
tainers or  vehicles.  Maximum  quantity 
in  any  inside  packaging  must  not  exceed 
8  pounds  and  inside  packaging  must  be 
arranged  and  protected  so  as  to  prevent 
simultaneous  Ignition  of  the  contents. 
The  complete  package  must  be  a  type  ap- 
proved by  the  Bureau  of  Explosives.  Each 
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outside  shipping  package  shall  be  labeled 
as  prescribed  in  §  146.05-15(g)  (2). 

100.  Section  146.22-100  (Table  E — 
Classification:  Inflammable  solids)  is 
amended  as  follows: 

a — In  column  1  add  (in  proper  alpha- 
betical sequence) ,  the  entry  "Smokeless 
powder  for  small  arms  (100  pounds  or 
less)." 

b — In  column  2  add  for  the  entry 
"Smokeless  powder  for  small  arms  (.Class 
B  and  Class  C  explosives)  in  quantities 
not  exceeding  100  pounds  in  one  hold, 
vehicle,  or  container.  See  §  146.22-3." 

c — In  column  3  add  for  this  entry. 
"YeUow". 

d — In  column  4  add  for  this  entry, 
"Stowage:"  "On  deck  imder  cover." 
"Tween  decks  readily  accessible."  "Under 
deck  away  from  heat."  "Outside  pack- 
aging; Authorized  packaging  (see  §  146. 
22-3)." 

e— In  column  5  add  for  this  entry, 
"Stowage:"  "On  deck  under  cover." 
"Tween  decks  readily  accessible."  "Out- 
aging;  Authorized  packaging  (see 
(see  §146.22-3)." 

f — In  column  6  add  for  this  entry, 
"Perry  stowage  (AA)."  "Outside  pack- 
aging: Authorized  packaging  (see 
§146.22-3)." 

g — In  column  7  add  for  this  entry, 
"Ferry  stowage  (BB)."  "Outside  pack- 
aging: Authorized  packaging  (see 
§  146.22-3)." 

Subpart  146.24 — Detailed  Regulations 
Governing  Compressed  Gases 

101.  Section  146.24-1  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows : 

§  146.24—21  Exemption  for  foodstuffs, 
soap,  cosmetics,  beveraucs,  biologi- 
cals,  electronic  tubes,  and  audible  fire 
alarm  systems. 

Compressed  gases,  except  poisonous 
gases  as  defined  In  the  regulations  In 
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§  146.22-5,  and  except  those  for  which 
no  exemptions  are  provided  as  indicated 
in  §  146.24-20(e),  are  exempt  from 
specification  packaging,  marking  other 
than  true  shipping  name  of  contents, 
labeling,  and  stowage  requirements  when 
packaged  in  accordance  with  one  of  the 
following  paragraphs  imless  otherwise 
provided : 

*  *  «  •  « 

102.  Section  146.24-25(a)  is  revised 
to  read  as  follows : 

§  146.24—25      Stowage   on   board   vessels. 

(a)  All  compressed  gases  permitted 
for  transportation  on  board  vessels  and 
not  exempted  from  stowage  require- 
ments by  §  146.24-21.  when  taken  on 
board  a  vessel  shall  be  stowed  in  accord- 
ance with  the  provision  applying  to  the 
particular  character  of  vessel  as  shown 
in  §  146.24-100  (Table  G— Classifica- 
tion: Compressed  gases),  and  the  de- 
tailed requirements  for  stowage  shown 
therein. 


103.  Section    146.24-100    (Table    G 

Classification:  Compressed  gases)  is 
amended  for  the  entry  "Compressed 
gases.  N.O.S."  as  follows: 

a— Column  2  is  revised  to  read:  Flam- 
mable gas  or  nonflammable  gas.  See 
§§  146.24-20.  146.24-21,  and  146.24-22 
for  exemptions. 

b — Columns  5,  6,  and  7  are  revised  to 
read:  Not  permitted.  See  Note  1. 

c— Across  columns  5,  6,  and  7,  a  note 
is  added  to  read: 

Note  1:  Nontoxic,  nonflammable  com- 
pressed gases  which  are  exempted  from 
stowage  requirements  by  i  146.24.21  are 
piermltted. 

(R.S  4405.  as  amended.  4462,  as  amended. 
4472.  as  amended,  sec.  6(b)  (1),  80  Stat  937; 
46  U.S.C.  375,  416.  170,  49  U.S.C.  1655(b)  (1); 
49  CPR  1.46(b)) 


SUBCHAPTER  R— NAUTICAL  SCHOOLS 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

Subpart    167.01 — General    Provisions 

106.  Section  167.01-5  Is  amended  by 
adding  a  new  paragraph  (c)  to  read  aa 
follows : 

§  167.01-5      .Application    of    regulations. 

*  •  »  •  « 

(c)  Documented  nautical  school  ships 
of  500  gross  tons  or  more,  on  interna- 
tional voyages,  shall  comply  with  the 
standards  of  the  International  Conven- 
tion for  Safety  of  Ufe  at  Sea.  1960.  for 
cargo  vessels. 

Subpart  167.60 — Certificate  of 
Inspection 

107.  Section  167.60-1  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  167.60-1      Issuance     by     Officer     in 
Charge,  Marine  inspection. 

•  •  •  •  , 

(d)  Documented  vessels  of  500  gross 
tons  or  more,  certificated  for  ocean  or 
coastwise  service,  which  do  not  comply 
with  the  requirements  of  SOLAS  60  for 
cargo  vessels  shall  have  their  certificate 
of  inspection  endorsed  "Domestic  Voy- 
ages Only." 

(R.S.  4405.  as  amended,  4462,  as  amended, 
sec.  6(b)  (1) ,  80  Stat.  937;  46  U.S.C.  375,  416 
49  U.S.C.  1655(b)(1);  49  CFR  1.46(b)) 

Dated :  June  5.  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard 
Commandant. 

[P.R.    Doc.    70-7254;    Piled.    June    16.    1970; 
8:45  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3989 

RANDOM  SELECTION  FOR  MILITARY  SERVICE  FOR  REGISTRANTS  WHO 

ATTAIN  THE  AGE  OF  NINETEEN  DURING  THE  CURRENT  YEAR 

j      By  the  President  of  the  United  States  of  America 

A   Proclamation 

/Vnll^'-'^^^^^^^''  ^,'"*i^"  5(a)  (1)  of  tlie  Military  Selective  Service  Act 
of  1907,  as  amended  (50  U.S.C.  App.  455(a)(1)),  provides  that  the 
sel^tion  of  persons  for  trannnp  and  service  under  that  Act  shall  be 
made  in  an  impartial  manner  Avithont  discrimination  on  account  of 
race  or  color,  under  such  rules  and  regulations  as  the  President  mav 
pi-escnlje;  and  •' 

WHEREAS,  by  Executive  Order  11497  and  Proclamation  3945 
of  November  26,  1969, 1  directed  tlie  establislunent  of  a  random  selec- 
tion secjuence  for  all  registrants  who,  prior  to  January  1, 1970,  attained 
their  nineteenth  year  of  age  but  not  their  twenty-sixtli : 

„^;0^^^  THEREFORE,  I,  RI(  HARD  NIXON,  President  of  the 
I  nited  .States  of  America,  do  hereby  proclaim  the  following: 

That  a  random  selection  sequence  will  be  establislied  by  a  drawin.r 
to  be  conducted  in  Waslungton,  D.C,  on  July  1.  1970,  and  shall  bS 
applied  nationwide.  The  random  selection  method  shall  use  365  davs 
to  reprt«ent  the  birthdays  (month  and  day  only)  of  all  registrants 
wlio  prior  to  January  1, 1971,  shall  have  attained  their  nineteenth  but 
not  their  twentieth  year  of  age.  The  drawing,  commencing  with  the 
hrst  day  selected  and  continuing  until  all  365  davs  are  driiwn.  shall 
1)6  accomplished  impartially.  Tlie  random  selection  sequence  thus 
Ob  auied  shall,  in  accordance  with  the  Selective  Service  Regulations 
determine  the  order  of  selection  of  such  registrants.  The  random' 
sequence  number  thus  determined  for  any  registrant  shall  apply  to 
ium  so  long  as  he  mnains  subject  to  induction  for  military  training 
and  service  by  random  selection.  Selection  among  registrants  who  hav! 
the  same  random  sequence  number,  whether  determined  by  the  draw- 
ing of  December  1    1969,  or  that  of  July  1,  1970,  shall  be\ased  upon 
the  supplemental  drawing  conducted  December  1.  1969,  which  deter 
mined  alphabetically  a  random  selection  sequence  by  name 

•  ^^  ""^^J^'^'^A  WHEREOF,  I  have  hereunto  set  my  hand  this 
sixteenth  day  of  June,  in  the  year  of  our  Lord  nineteen  ifundrS  and 

tTeoS  ''"^  ""i  *^^  Independence  of  the  United  States  of  America, 
the  one  hundred  and  ninety-fourtli.  "cn^^d,, 


C/hl^^TCc:^ 


[F.R.  Doc.  70-7709;  Filed,  June  16, 1970;  3 :  27  p.m.] 
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THE  PRESIDENT 


Executive  Order  11537 
AMENDING  THE  SELECTIVE  SERVICE  REGULATIONS  CONCERNING  THE 
I  ORDERING  OF  REGISTRANTS  FOR  INDUCTON 

By  virtue  of  the  authority  vested  in  me  by  the  Military  Selective 
Service  Act  of  1967  (62  Stat.  604,  as  amended)  I  hereby  prescribe  the 
following  amendment  of  the  Selective  Service  Regulations  prescribed 
by  Executive  Orders  No.  10001  of  September  17,  1948,  No.  10202  of 
January  12  1951,  No.  10659  of  Februarj- 15, 1956,  No.  10735  of  Octo- 
ioJq  VT^^?J^n*'-^^2^^*  of  January  5,  1962,  No.  11098  of  March  14, 
l?  ,'S^"iV^  of  Septeniber  10,  1963,  No.  11241  of  August  26,  1965 
No.  11360  of  June  30,  1967,  No.  11497  of  November  26,  1969,  and  con- 
stituting a  portion  of  Chapter  XVI  of  Title  32  of  the  Code  of  Federal 
Kegulations : 

Section  1631.7,  Action  hy  Local  Board  Upon  Receipt  of  Notice  of 
tall,  of  Part  1631,  Quotas  and  Calls,  is  amended  by  inserting  immedi- 
ately after  the  v!OTd''Provided»  where  it  first  appears  in  lubsection 
(a)  of  that  section  the  word  ''further''  and  by  inserting  immediately 
before  such  word  ''Provided'''  the  following: 

''Provided,  That  notwithstanding  Part  1628  or  any  other  provision 
of  th^  r^ulations,  when  a  registrant  classified  m  Class  I-A  or 
Cla^  I-A-O  has  refused  or  otherwise  failed  to  comply  with  an  order 
of  Jus  local  board  to  report  for  and  submit  to  an  armed  forces  physical 
examination  he  may  be  selected  and  ordered  to  report  for  induction 
even  though  he  has  not  been  found  acceptable  for  service  in  the  Armed 
Forces  and  a  Statement  of  Acceptability  (DD  Form  62)  has  not  been 
mailed  to  him,  and  in  such  a  case  the  armed  forces  physical  examina- 
tion shall  be  performed  after  he  has  reported  for  induction  as  ordered 
and  he  shall  not  be  inducted  until  his  acceptability  has  been  satisfac- 
torily determined:" 
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The  White  House, 

June  16,1970. 


(^^SjJ^<K:yc^ 


[F.R.  Doc.  70-7770 ;  Filed,  June  16, 1970 ;  3 :  27  p.m.] 
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f 

Rules  and  Regulations 

Title  24— HOUSING  AND  HOUSING  CREDIT 

1 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

I  SUBCHAPTER  B— NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

follow??*^***^  ""■*  ^  ""^<*^  *>y  «^<*^8  In  alphabetical   sequence  a  new  entry  to  the  table,  which  entry  reads  as 


§  1914.4     List  of  deflignalcd  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

insurance  for  area 


Alaska... 


..Kenal  Peninsula      Kenal  to  Sol- 
Borough,  dotoa. 


California Los  Angeles Log  Angeles. 


•  •  • 
E  02  130  0000  01. 


E  06  037  1980  01 

through 
E  06  037  1980  04 


Do Sonoma. 


Connecticut Hartford. 


Guemevllle  and      E  06  097  0000  01 
Vicinity.  E  06  097  0000  02 


West  Hartford 809003  062301 

E  09  003  0623  02 


Florida Okaloosa.. 


Do. 
Do- 


Fort  Walton 
Beact). 


-do — Valparaiso. 


E  12  091  1091  01, 
et  seq. 


Do.. 
Do.. 


Do.. 

Georgia. 


Do. 

'» 
Iowa 


..  E  12  091  3040  01 
throuKh 
„  ,     „      ^  E  12  Cil  3040  04 

raImBeach.„ e  12099000001 

throuph 
£12  099  0000  06 

PtaeHas E  12  103000001 

E  12  103  0000  02' 
.  „  E  12  103  0000  03 

do — St.  Petersburg E  12  103273001 

through 
,  „       ,  E  12  103  2730  04 
™>. South  Pasadena...  E  12  103  2873  01... 

.  E  13  089  1610  01 
et  seq. 


Muscogee Columbus E  13  215  1280  01 

et  seq. 

^«bsi<t Fort  Dodge E  19  187  302001 

throofrh 
E  19  187  3020  06 


Local  AfTaIrs  Agency,  Office  of  the 
Governor,  State  of  Alaska,  Juneau. 
Alaska  99801. 

Director  of  I  nsurance,  State  of  Alaska, 
Pouch  D,  Juneau,  Alaska  W801. 

Department  of  Water  Resources, 
Box  388,  Sacramento,  Calif.  95802. 

California  Insurance  Department,  107 
South    Broadway,    Los    Angeles, 
Calif.  90012,  and  1407  Market  St., 
San  Francisco,  Calif.  94103. 
do 


.  Connecticut  Water  Resources  Com- 
nikslon,    Capitol   Ave.,   UarUord. 
Conn.  06115. 
Connecticut  Insurance  Department, 
State  omce  Bldg.,  Hartford,  Cona. 
061 1.^. 
Departmeiit  of  Community  Affairs, 
225  West  Jefferson  St.,  Tallahassee, 
Fla.  32303. 
State  of  Florida  Insurance  Depart- 
ment,    Treasurer's     OlTice,     State 
Capitol,  Tallahassee,  Fla.  32303. 
do 


Kenal  Peninsula  Borough  Planning    June  19  1970 
Department,   Borough   Bldg.,   Sol- 
dotna,  Alaska  99669. 


Storm  Drain  Design  Division,  Bureau 
of  Engineering,  Department  of 
Public  Works,  111  East  First  St., 
Room  600,  Xx)s  Angeles,  Calif,  gooii 

Sonoma  County  Water  Agency,  So- 
noma County  Administration  Bldg., 
2655  Mendocino  Ave.,  Santa  Rosa. 
Calif.  95401. 

Office  of  the  Town  Clerk,  Town  Hall, 
West  Hartford,  Conn.  66107. 


City  Hall,  107  Miracle  Strip  Parkway 
8W,,  Fort  Walton  Beach,  Fla.  32548. 


.do. 


-do.. 
..do. 


.do. 


DeKalb Decatur.. 


State     Planning    and     Programing 
Bureau,   270  Washington   St.   6W  . 
Atlanta,  Ua.  30334. 
State  of  Georgia  Insurance  Commis- 
sion,   State    Capitol,    Room    238. 
Atlanta,  Ga.  30334. 
do 


Massachusetts...  Norfolk Quliiey. 


Minnesota. 


Winona ^  Winona. 


E  25  021  106001 

through 
E  25  021  1060  09 


E271fl!.76«001, 
et  seq. 


Iowa    Natural     Resources    Council, 

Urinies  Bldg.,   Uas    Moines,    Iowa 

50319. 
Commissioner  of  Insurance,  State  of 

Iowa,    Lucas    State    Office   Bldg 

Dcs  .Moines,  Iowa  50311. 
Division  of  Water   Resources,  .Alas- 

sachusetts  Water    Resources  Com. 

raLssioii,  State  OIHce  Bide.,  Govern. 

ment   C'e;iter,   lOU  Carabrlflce    St.. 

Boston,  Mass.  02202. 
Division  of  In.surance,  100  Cambridge 

St.,  Boston,  Mass.  02202. 
Minnesota  Department  of  Conserva- 
tion, 345  Centennial  Bldg.,  St.  Paul. 

Minn.  ,15101. 
Commissioner  of  Insurance,  State  of 

Minnesota,  State  Office  Bldg.,  Room 

210,  St.  Paul,  Minn.  55101. 


.  Valparaiso  City  Hall,  44  Southview 
Ave.,  Valparaiso,  Fla.  32580. 

Board  of  County  Commissioners, 
Palm  Beach  County,  301  North 
Olive  Ave.,  West  Palm  Beach,  Fla. 

Pinellas     County     Department     of 
Planning,   315   Haven    St.,    Clear- 
Water,  Fla.  33516. 

Department  of  Bldg.,  City  of  St. 
Petersburg,  650  10th  St..  North 
St.  Petersburg,  Fla.  33713. 

Town  Halt,  Town  of  South  Pasadena, 
South  Pasadena,  Fla.  33707. 

Office  of  the   City   Clerk,   City  of 
Decatur.     Post     Office    Box     220, 
Decatur,  Oa.  30030. 


Office  of  the  Building  Official,  City 
of  Columbus,  Post  Office  Box  1340. 
Columbus,  Oa.  31902. 

City  Clerk's  Office,  Municipal  Build- 
ing, Fort  Dodge,  Iowa  50501. 


Dc^artment  0/  Planning,  Program, 
lug,  and  Development,  City  of 
Qiilncy,  85  Sea  St.,  Quincy,  Mass. 
02189. 


Office  of  the  Planning  Director,  Room 
8,  Municipal  Bldg.,  Winona,  Minn. 
5oU97. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 
Do. 


Do. 


Do. 


Do. 


Do; 
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RULES  AND  REGULAHONS 


state 


County 


Location 


Map  No. 


Statp  map  rt-pository 


Local  map  repository 


Effwtive  date 

ofautliorization 

of  sale  of  flood 

insurance  for  area 


Mississippi riarrison Long  Beach. 


E  28  047  13M)  01 . 


New  Jersey Cape  May 


Do.. Ocean,. 

Do. Vnkm. 

!>•. d». 


..  Sea  Isle  City. 


Beach  Haven 
Borough. 


C  ran  ford.. 
Plainfield . 


E  34  Ont  3000  01 
£  34  OWJ  3UU0  ft> 


E  34  02!i  0200  01. 
E  34  030  0705  01 . 


State  of  Mississippi,  tJovernor's  Emer- 
gency Council,  42y  Mississippi  St., 
Room40'.t,  Jackson,  Mtss.SyJOS. 

Mississippi  Research  and  l>evelo|>- 
ment  Center,  Information  Services 
Division,  Post  Office  Drawer  2470, 
Jack.son,  Miss.  39205. 

Mississippi  liLvurnnce  Department. 
!I10  Woolfolk  nidg.,  Jackson,  Miss. 
30205. 

DejKirtmont  of  Envhonment:il  Pro- 
tection, DivLsioii  of  Water  Policy  and 
Supply.  Post  Odice  Hox  13!i0,  Tren- 
ton, N.J.  0tMi25. 

Department  of  Banking  and  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 
do      


do. 


Office  of  the  City  Clerk.  City  Hall, 
L«ng  Beach,  Miss.  3'jSfiO. 


Rhode  Island...  Kent Warwick. 


Do Newport. 

Teias Aransas.. 


Newport. 


Do. do... . 

Do. Brazoria. 

Do do.... 

Do CallMMin. 


Rock  port . 


Freeport. 


E  34  03<i  2<vlO  01- 
£  34  03'.l  2030  02 


E  44  003  0230  01 

through 
E  44  003  0230  OR. 


E  44  005  0150  01 
E  44  005  0150  02 
E  48  007  (KX)0  01 . 
E  48  007  (WOO  02 


E  48  007  5800  01 
E  48  007  58(t0  02 
E  48  007  58^10  03 
E  48  039  0000  01 . 

through 
E  48  03<.)  OOno  06. 
E  48  039  2400  01. 
E  43  039  2490  02 


.do 


Office  of  the  City  Clerlt.  City  Hall. 
4410  Landis  Ave.,  Sea  Lsle  City,  N.J. 
08243. 


Office  of  the  Borough  Clerk.  Municipal 
BIdg..  Bay  and  Eiigleside  Ave., 
Beach  Haven,  N.J.  08008. 

Otiice  of  the  Township  Engineer. 
Cranford  Municipal  BIdg..  8  Spring- 
field Ave.,  Cranford,  N.J.  07010. 

Office  of  the  Director  of  Public  Works 
and  I'rhuu  Development.  City  Hall. 
515  Watclmng  Ave.,  Plainfleld,  N.J. 
07061. 

Department  of  City  Planning,  3275 
Post    Road.   Warwick,    H.I.   02886. 


Do. Dallas 

Do Galveston. 

Do - do 

Do Jefferson. . 


E48057 000001 

E  48  057  0000  02 
E  48  057  0000  03 

Irving E  48  113342001. 


Hitchcock . 
Beaumont . 


Do Matagorda. 

Do NuecM 


Do 

do 

Do 

do 

Do 

do. 

Do 

:do 

Do. 

do 

E  48  1G7  0000  01 . 
£  48  167  0000  02 

£48  167  32-20  01, 

et  seq. 
E  48  245  0490  01 

through 
E  48  245  0490  04 
E  48  321  0000  01 

through 
E  48  321  0000  04 
E  48  355  0000  01 
E  48  355  0000  02 


Agua  Dulce E  48  355  0040  01 . 


Rhode  Island  Statewide  Program. 
Room  I-23-A.  The  State  House. 
I'rovidence.  R.l.  02',i03. 
Rliode  Island  IiLsurance  Deiiartment. 
Room  418.  49  Westminster  St., 
Providence.  R.I.  02903. 

^o Engineer's  Office,  City  Hall,  Newport, 

^  R.I.  02840. 

Texas  Water  Development  Board.  301    County      Clerk's     Office,      Aransas 
W  est  Second  St..  Austin.  Tex.  78711.        County      Courthouse,      Rockport. 
State  Board  of  Insurance,   llth  and        Tex.  78382. 
San  Jacinto  Austin,  Tex.  78701. 
tl" City  Hall,  City  of  Rockport,  Broad- 
way St.,  Hockjiort,  Tex.  78382. 

-       ^o Office    of    the    County    Engineers, 

Brazoria  County  Courthouse,  Au- 

gleton,  Tex.  77515. 
do Office  of  the  City  Manager,  City  of 

Fre<>port.    128    East    Fourth    St., 

Freeport,  Tex.  77541. 
County   Clerk  of  Calhoun   County, 

Clahoun   County.  Courthouse,  211 

South  Ann  St.,  Port  Lavaca,  Tei. 

77979. 
<lo Office  of  the   Citv   Secretary,   City 

Hall,  835  West  Irving  Blvd.,  Irving. 

Tex.  75060. 
do Office  of  the  County  Clerk,  (iai  veston 

County     C'ourthouse.     Ualveston, 

Tex.  77550. 
do City   Hall,  City  of  Hitchcock,   6915 

Second  St.,  Hitchcock,  Tex.  77563. 
do City  Hall,  700  Pearl  St.,  Beaumont, 

Tex.  77704. 


Texas  Water  Devel|)oment  Board,  301 
West  Second  St.,  Austin,  Tex.  78711. 

State  Board  of  Insurance,  llth  and  San 
Jacinto  Austin,  Tex.  78701. 


do. 


Texas  Water  Development  Board,  301 
West  Second  St.,  Austhi.  Tex.  78711. 

State  Board  of  Insurance,  llth  and 

San  Jacinto,  Austin,  Tex.  78701. 
--      do 


Aransas  Pass... 
Corpus  Christi. 

Port  Aransas... 
Robstown 


E  48  355  0240  01, 

et  se<i. 
£48  355  1150  01 

through 
£48  355  1150  04 
£48  3.55  5420  01, 

etseq. 
E  48  355  5850  01.. 


-do. 
-do. 


-do. 
-do-. 


Do SanPatriciO- 


Do do.. 

Do. do.. 

Do Taylor. 


Ingleside- 
Slnton... 
Abilene.. 


E  48  409  0000  01, 
E  48  409  0000  02 


E  48  409  3380  01. 
£  48  409  3380  02 
E  48  409  6400  01, 

et  seq. 
£  48  441  0030  01 

through 
E  48  441  0030  06 


Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex.  78711. 

State  Board  of  Insurance,  llth  and 

San  Jacinto,  Austin,  Tex.  78701. 
do 


-do. 
.do. 


Office  of  the  County  Judge,  Mal:igorda 

County  Courthouse,  Bay  City,  Tex. 

77414. 
Officeof  the  County  Engineer,  Nueces 

County        Courthouse,        Corpus 

Christi,  Tex.  78401. 

Office  of  the  City  Secretary,  Nueces 

County    BIdg.,    1514    Second    St., 

Agua  Duico,  Tex.  78330. 
City  Offices.  City  of  Arans;»s  Pass, 

Aransas  Pass,  Tex. 
Planning  Department,  City  Hail.  302 

South  Shoreline  Dr.,  Corpus  Christi, 

Tex.  78401. 
City  of  Port  Aransas,  Post  Office  Bok 

397,  Port  Aransas,  Tex.  78373. 
Officeof  the  City  Secretary.  City  Hall, 

330  East  Main  St.,  Robstown,  Tex. 

78380. 
Office    of    the    County    Clerk.    San 

Patricio  County  Courthouse,  Sin- 
ton,  Tex.  78387. 

City  Hall,  116  Humble  St.,  Ingleslde, 

Tex.  78362. 
City  Hall,  301  East  Market  St.,  Sln< 

ton,  Tex.  78387. 
Office  of   the   City    Engineer,    City 

Hall,  555  Walnut  St.,  Abilene,  Tex. 

79604. 
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Do. 
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Do. 
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state 


Coanty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EHoctive  date 

of  authorization 

of  sale  of  flood 

insurance  lor  area 


Virginia.. 


f^ir*" ESI  059  0000  01 

E  51  059  0000  02 


Do. 


Wis* Big  Stone  Uap- 


Divi.^ion  of  Water  Resources.  Seventh 
Floor.  911   East  Broad   St.,   Rich- 
mond, Va.  23219. 
Virginia  Insurance  Department,  700 
IT  «  in«  n,-n  m  Blanton,  BIdg..  Richmond.Va.  23209, 

.  r.  01  195  0170  01 do 

£  51  195017002  


Office  of  the  Director  of  Public  Works, 
Fairfax  County,  4100  Chain  Bridge 
Rd.,  Fairfax,  Va.  22030. 


Do 

Do 


do.. 

City  of  Waynes- 
boro. 


..  St.  Paul... 


E  51  195  2160  01- do,. 


E  51  820  2610  01 

through 
E  51  820  2610  06 


.do,. 


Office  of  the  Town  Manager,  Town  of 
Big  Stone  Gap,  Big  Stone  Gap,  Va. 

Clerk's  Office,  Town  Hall,  St.  Paul, 

Va.  24283. 

Office  of  the  City  Engineer,  City  Hall, 

250  South  Wanie  Ave.,  Waynes- 
boro, Va.  22980. 


Do. 

Do. 

Do. 
Do. 


Federal  Ins^^^ance  Admlntetrator,  34  FM.  2680.  Feb.  27.  1969)  ^^°''-  *=*  ^^^-  •«>01-4127,  and  Secretary's  delegation  of  authority  to 


Issued:  June  16.  1970. 


JPJl.  Doc.  70-7482;  Piled,  June  17,  1970;  8:45  ajn. J 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  7— AGRICULTURE 


Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  26— GRAIN  STANDARDS 

Charges  and  Fees    { 

Pursuant  to  the  authority  contained 
in  section  7  of  the  U.S.  Grain  Standards 
Act.  as  amended  (7  U.S.C.  79).  the  De- 
partment of  Agriculture  is  amending 
|§  26.71(a)  and  26.72  of  the  regulations 
(7  CPR  26.71(a)  and  26.72)  under  the 
Act  in  connection  with  the  Federal  in- 
spection services  of  grain  in  the  Cana- 
dian ports  and  appeal  inspection  services 
of  grain  in  the  United  States. 

Statement  of  considerations.  The  U.S. 
Grain  Standards  Act  provides  that  em- 
ployees of  the  Department  of  Agriculture 
are  authorized  to  conduct  appeal  or  ini- 
tial inspection  of  grain  in  Canadian 
ports.  SecUon  7  of  the  Act  provides  that 
the  Secretary  of  Agricultiu'e  may  pre- 
scribe, charge,  and  collect  reasonable  fees 
to  cover  the  Department's  estimated  total 
cost  of  performing  these  official  Inspec- 
Oon  services.  Section  7  of  the  Act  further 
provides  that  such  fees  shall,  as  nearly 
as  practicable  and  after  taking  into  con- 
sideration any  proceeds  from  the  sale 
of  samples,  cover  the  costs  of  the  Depart- 
ment of  Agriculture  incident  to  the  per- 
formance of  appeal  and  Canadian  port 
inspection  services. 

Section  26.71  of  the  regulations,  which 
covers  Federal  inspection  services  In 
Canadian  ports,  now  provides  for  a  rate 
of  $20  per  man-hour.  A  recent  cost  study 
by  the  Department  of  Agriculture  reveals 
the  need  for  the  rate  to  be  increased  to 
»22  per  man-hour  with  corresponding 
changes  in  the  other  fees  and  charges 
These  Increases  are  necessitated,  in  part, 
by  the  general  salary  increase  to  Federal 
employees  (Public  Law  91-231  and  Exec- 
utive Order  11524)  and  increased  per 
diem  rates. 


Section  26.71  now  provides  a  rate  of  $20 
(per  lot)  for  reinspection  and  appeal  lot 
inspections  based  on  an  original  or  new 
sample.  Reinspections  of  U.S.  grain  in 
Canadian  ports  are  performed  by  official 
grain  inspectors  in  Canada.  For  reinspec- 
tions, the  $20  fee  includes  inspection  costs 
plus  transportation  costs  of  another  offi- 
cial grain  inspector  to  perform  the  rein- 
spection. Appeal  inspections  of  U.S.  grain 
in  Canadian  ports  are  performed  by  the 
Board  of  Appeals  and  Review.  Beltsville, 
Md.  For  appeal  inspections,  the  $20  fee 
includes  inspection  costs  plus  the  cost 
of  airmailing  the  composite  sample  to  the 
Board  of  Appeals  and  Review. 

The  Department  of  Agriculture  re- 
quires that  for  bulk  grain  in  ships,  the 
inspection  and  grading  results  shown  on 
certificates  be  based  on  weighted  aver- 
ages of  the  analysis  of  the  sublots.  Cost 
data  by  the  Department  of  Agriculture 
shows  that  the  total  approximate  cost 
for  performing  reinspections  and  appeal 
Inspections  is  $22  per  sublot  sample. 
Therefore,  in  order  to,  as  nearly  as  prac- 
ticable, recover  the  Department's  costs, 
it  is  necessary  to  charge  $22  per  sublot 
rather  than  $22  per  lot  for  reinspections 
and  appeal  inspections. 

The  cost  study  also  reveals  that  the 
fees  and  charges  for  the  appeal  inspec- 
tion services  in  the  United  States  imder 
§  26.72  of  the  regulations  must  be 
increased  to  cover  the  general  salary 
increases.  The  cost  study  further  reveals 
that  the  fees  for  bulk  or  sacked  grain 
in  shiplots  (barge,  or  other  waterbome 
carriers)  should  be  increased  at  a  higher 
rate  than  the  other  fees. 

1.  Section  26.71(a)  is  amended  to  read 
as  follows: 

§26.71      Federal    inspection    services    in 
Canadian  ports. 

(a)  General.  The  fees  and  charges 
for  inspection  services  performed  by  offi- 
cial inspection  personnel  on  U.S.  grain 
in  Canadian  ports  shall  be  as  follows: 


Fee  or 
Service  charge 

(1)  For  original  Inspections: 

(I)  Lot   Inspection:    For   sampling    • 
and  inspection  for  grade,  factor 
analysis,     or     other     criteria, 
whether  performed  singly  or  con- 
currently (per  man-hour) $22.00 

( II )  Checkloadlng  and  other  special 
services'  prescribed  In  5  26.6  (g), 
(h),  (1),  and  (J),  and  standby 
time   (per  man-hour) 22.00 

(III)  Minimum   fee 22.00 

(Iv)  Submitted  sample  Inspection 

(per  sample) 22. 00 

(2)  For     reinspections     and     appeal 
inspections:  ' 

(I)  Lot  Inspections: 
Basis  original  sample  (per  sub- 
lot)    22.00 

Basis  new  sample  (per  sublot)..  »22.  00 

(II)  Submitted  sample  Inspection 
(per  sample) 22.00 

(3)  For  extra  copies  of  certificates 
(per  copy).. j  qq 

•  •  •  •  » 

•Only  one  fee  will  be  charged  for  these 
services  whether  performed  singly  or  concur- 
rently. (But  see  minimum  fee  requirement  ) 

» If  it  Is  found  that  there  was  a  material 
error  m  the  Inspection  from  which  a  re- 
inspection  or  an  appeal  Is  taken,  no  reinspec- 
tion or  appeal  inspection  fee  shall  be  assessed 

»  Plus  applicable  sampling  charge. 

2.  Section  26.72  is  amended  to  read  as 
follows: 

§  26.72     Appeal  inspection  services  in  the 
United  States. 

(a)  General.  The  fees  and  charges  for 
appeal  inspection  services  performed  by 
official  inspection  personnel  of  the  Grain 
Division  (other  than  Board  appeals)  on 
gram  in  the  United  States  shall  be  as 
follows : '  * 

'Pees  shown  in  subparagraphs  (1)  through 
(5)  of  this  paragraph  (a)  shall  include  in- 
spections for  grade,  or  for  factor  analysis 
whether  performed  singly  or  concurrently 
or  Inspections  for  one  or  more  other  criteria 
whether  performed  singly  or  concurrently  ' 
« If  It  Is  found  that  there  was  a  material 
error  in  the  Inspection  from  which  an  appeal 
is  taken,  no  appeal  Inspection  fee  shall  be 
assessed,  but  see  i  26.73(a). 
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Fee  or  charge 


Serrlw 


Inspections  for 
crade  or  factor 
analysis;  or 
inspections 
tor  one  or  more 
other  criteria 


Inspections  for 
grade  or  factor 

analjrsis;  and 

inspections 

for  one  or  more 

other  criteria 


Fee  or  charge 


(1)  For  bulli  or  sack<>d  grain  in  carlots: 

(i)  Covered  hopper  cars  and  other  cars  with  %  marked  capacity  of  130,000  or 

more  pounds  (per  carlot  or  part-carlot) „  $1S.00  $20.  SO 

or 

Basis  official  file  sample .._  i&OO  '  ILSO 

(li)  Ail  other  cars  (per  carlot  or  (HUt-carlot) 10.00  15.iS0 

or 
Basis  oOTicial  file  sample '8.00  'ILSO 

(2)  For  buUc  or  sacked  grain  in  truck  and  trailer  loU  (per  track  or  trailer  lot  or 

part-truck  or  part-trailer  lot) .,  9.00  14.  50 

or 
Basis  official  file  sample '6.00  >1L50 

(3)  For  bulk  or  sacked  grain  in  shiplots  (barge,  or  other  waterbome  carrier) 

(per  thousand  bushels  or  fraction  thereoO 2.35  3^00 

or 

Basis  official  file  sample  per  sublet liLOO  '  11.  80 

Minimum  fee  per  lot  (except  basis  olTicial  file  sample) 9.00  14.80 

(4)  For  subroitted  sample,  or  package  of  grain  (per  sample  or  package).. >&00  '11.50 

(5)  For  all  lots  of  grain  other  than  those  referred  to  In  subparagraphs  (1),  (2),  (3), 

and  (4)  of  this  paragraph  (a)  (per  thousand  bosbels  or  fraction  thereof)...  3.2S  3.00 

or 

Basis  official  file  sample i&OO  '11.50 

Minimum  fee  per  lot  (except  basis  official  file  sample) 9.00  14.50 

(6)  Checkloadlng  and  other  special  services  >  prescribed  in  {  26.6  (g),  (h),  (i), 

and  (j),  and  standby  time  (per  man-hour) 18.80 

Minimum  fee  per  inspection QlOO 

(7)  Quality  information  inspection  (available  only  in  connectloa  with  an  appwU 

m.spection  on  a  shiplot)  (per  lot) <9. 00 

(8)  For  extra  copies  of  an  appeal  inspection  certificate  (per  copy) LOO 

(The  original  and  one  copy  of  each  appeal  inspection  certificate  or  dividend- 
original  certificate  shall  be  issued  to  the  applicant  of  record  or  to  his  order, 
and  one  copy  shall  be  issued  to  each  respondent  of  record  or  to  his  order. 
Additional  copies  furnished  to  the  applicant  and  to  each  respondent  or  to 
their  order  stiall  be  considered  extra  copies.) 

(9)  Charges  (or  holiday,  night,  or  overtime  work  performed  by  employees  of  tin 
Department  of  Agriculture  on  account  of  an  appeal,  and  for  travel  time  on 
account  of  an  appeal  for  which  employees  receive  overtime  compensation, 
shall  be  detarmlned  at  the  rate  of  $12  per  man-hour  per  employee  and  shall 
include  the  following: 

(I)  A  minimum  charge  of  2  honrs  shall  be  made  for  any  unscheduled  overtime 

work  performed  by  an  employee  in  any  of  the  following  circumstances: 
(a)  On  a  day  when  no  work  was  scheduled  for  him;  or  (6)  which  Is  per- 
formed by  an  employee  on  his  regular  work  day  beginning  either  at  least 
1  hour  before  his  regular  tour  of  duty  or  which  has  necessitated  his  recall 
to  perform  work  after  he  has  completed  his  regular  tour  of  duty  and  has 
left  his  place  of  employment;  or  (c)  when  the  employee  is  ordered,  before 
he  leaves  his  place  of  employment,  to  perform  such  unscheduled  over- 
time work  and  at  least  2  hours  elapse  between  the  end  of  his  duty  tour, 
whether  regular  or  overtime,  and  his  return  to  duty  to  perform  the  over- 
time work. 

(II)  The  charges  for  holiday,  night,  or  overtime  work  and  for  travel  time  for 
which  employees  receive  overtime  compensation  shall  be  in  addition  to 
the  fees  described  in  subparagraphs  (1)  to  (8)  of  this  paragraph  (a)  in  all 
eases,  whether  there  was  or  was  not  a  material  error  in  the  Inspection  from 
which  the  appeal  was  taken. 


>  The  fee  lor  an  appeal  inspection  on  the  basis  of  an  official  file  sample  retained  by  an  official  Inspection  agency, 
includes  a  surcharge  of  fO.50  which  is  forwarded  to  the  official  inspection  agency  as  reimbursement  for  locating  and 
famishing  the  samples. 

•  Only  one  fe«  will  be  charged  lor  these  services,  whether  perlbrmed  singly  or  ooneurrently. 

>  Fee  shall  be  in  addition  to  the  applicable  fee  shown  in  subparagraph  (3)  of  this  paragraph  (a)  of  this  section. 


(b)  Board  appeals.  The  fees  and 
charges  for  appeal  inspection  services 
perfonned  by  the  Board  of  Appeals  and 
Reviofv  on  grain  in  the  United  States 
shall  be  as  follows: 

(1)  For  services  identified  in  subpara- 
graphs (1)  through  (5)  of  paragraph  (a) 
of  this  section,  a  fee  of  $12  per  lot,  sub- 
lot,  or  sample:  Provided,  That  if  it  is 
found  that  there  was  a  material  error  in 
the  inspection  from  which  an  appeal  is 
taken  by  the  Board  of  Appeals  and  Re- 
view, no  fee  shaU  be  assessed. 

(2)  For  extra  copies  of  an  appeal  in- 
spection certificate,  $1  per  copy. 

(c)  Costs  included  in  fees.  The  fees 
and  charges  specified  in  this  section 
shall,  except  as  provided  in  paragraph 
(a)  (9)  of  this  section,  include  the  cost 
of  travel  and  transportation  to  perform 
the  service  requested,  and  the  original 
and  one  or  more  copies  of  an  appeal  in- 
spection certificate  as  specified  In  para- 
graph (a)  (8)  of  this  section. 


(Sec.  7,  82  Stat.  764,  7  U.S.C.  79,  29  P,B.  16210. 
as  amended  33  FJt.  10750) 

The  establishment  of  the  above  fees 
and  charges  depends  upon  facts  within 
the  knowledge  of  the  Consumer  and  Mar- 
keting Service.  It  is  to  the  benefit  of  the 
public  that  this  amendment  be  made  ef- 
fective at  the  earliest  practicable  date. 
Therefore,  pursuant  to  the  provisions  of 
5  \JS.C.  section  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedures on  the  amendment  are  imprac- 
ticable and  unnecessary. 

This  amendment  shall  become  effective 
August  1.  1970. 

Done  at  Wasliington,  D.C..  this  15th 
day  of  June  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

irn.  Doc.   70-7717;    Piled.  June   17,   1970; 
8:53  a.m.] 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of 
Agriculture 

[Amdt.  31] 

PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Dry  Beans 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regrula- 
tions  are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respect: 

Subsection  4(a)  of  the  dry  bean  en- 
dorsement shown  in  S  401.127  is  amended 
to  read  as  follows : 

4.  Claims  for  loss,  (a)  Any  claim  for  loss 
on  an  insurance  tmlt  (hereinafter  called 
"unit")  shall  be  submitted  to  the  Corpdfa- 
tion,  on  a  form  prescribed  by  the  Corpora- 
tion, wltbln  60  days  after  threshing  of  the 
Insured  crop  is  completed  on  the  unit  but 
not  later  than  60  days  after  the  calendar  date 
for  the  end  of  the  Insurance  period  shown 
In  section  3  of  this  endorsement.  The  Cor- 
poration reserves  the  right  to  provide  addi- 
tional time  If  it  determines  that  circum- 
stances beyond  the  control  of  either  party 
prevent  compUance  with  this  provision. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506.  1516) 

Adopted  by  the  Board  of  Directors  on 
June  11.  1970. 

[SBALl  Nelson  V.  Littlb, 

Secretary,  Federal  Crop 
I  Insurance  Corporation. 

Approved:  June  15, 1970. 
Clarence  D.  Palmby, 
Assistant  Secretary. 

[F.R.   Doc.   70-7718;    FUed.   June   17.    1970; 
8:54  ajn.] 


I  [Amdt.  33] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

I  Sugabcane 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended,  the  above-identified  regula> 
tions  are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respect: 

Subsection  6(a)  of  the  sugarcane  en- 
dorsement shown  in  §  401.135  is  amended 
to  read  as  follows: 

6.  Claims  Jar  loss,  (a)  Any  claim  for  loss 
on  a  unit  shall  be  submitted  to  the  Corpora- 
tion, on  a  form  prescribed  by  the  Corpora- 
tion, within  60  days  after  harvesting  of  the 
insured  crop  is  completed  on  the  unit  but  not 
later  than  60  days  after  the  calendar  date  for 
the  end  of  the  insurance  period  shown  In 
section  3  of  this  endorsement.  The  Corpora- 
tion reserves  the  right  to  provide  additional 
time  If  It  determines  that  circumstances  be- 
yond the  control  of  either  party  prevent 
compliance  with  this  provision. 

(Sees.  606,  516,  52  Stat.  73,  as  amended.  77. 
as  amended;  7  UJ3.C.  1506, 1516) 


FEDERAL  REGISTEI,  VOL  35,  NO.  1 1  •— THURSDAY,  JUNE  18,   1970 


Adopted  by  the  Board  of  Directors  on 
June  11. 1970. 

[SEAL]  Nelson  V.  Little. 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  June  15. 1970. 

Clarence  D.  Palmby, 
Assistant  Secretary. 

IP.R.    Doc.    70-7719;    Piled,   June    17.    1970; 
8:54  a.m.) 


(Amdt.  33] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Sugar  Beets 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respect: 

Subsection  5(a)  of  the  sugar  beet  en- 
dorsement shown  in  §  401.140  is  amended 
to  read  as  follows: 

5.  Claims  for  loss,  (a)  Any  claim  for  loss 
on  an  Insurance  unit  (hereinafter  called 
•unit")  shaU  be  submitted  to  the  Corpora- 
tion, on  a  form  prescribed  by  the  Corpora- 
tion, within  60  days  after  harvesting  of  the 
Insured  crop  Is  cc«npleted  on  the  unit  but  not 
later  than  60  days  after  the  applicable  calen- 
dar date  for  the  end  of  the  Insurance  period 
shown  In  section  4  of  this  endorsement.  The 
Corporation  reserves  the  right  to  provide  ad- 
ditional time  U  It  determines  that  circtun- 
stances  tieyond  the  control  of  either  party 
prevent  compliance  with  this  provision. 

(Sees.  506,  616,  52  Stat.  73.  as  amended   77 
as  amended;  7  U.S.C.  1506, 1516) 

Adopted  by  the  Board  of  Directors  on 
June  11, 1970. 

[seal]  Nelson  V.  Little, 

Secretary,  Federal  Crop 
Insurance  Corporation. 
Approved:  June  15, 1970. 

Clarence  D.  Palmby,  | 

Assistant  Secretary. 

IPJl.   Doc.    70-7720;    Piled,    June    17.    1970- 
8:54a.m.l 
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ration,  on  a  form  prescribed  by  the  Corpo- 
ration, within  60  days  after  harvesting  of  the 
Insured  crop  Is  completed  on  the  unit  but 
not  later  than  60  days  after  the  Calendar  date 
for  the  end  of  the  insurance  period  shown  In 
section  4  of  this  endorsement.  The  Corpo- 
ration reserves  the  right  to  provide  additional 
time  If  It  determines  that  circumstances 
l)eyond  the  control  of  either  party  prevent 
compliance  with  this  pro\ision. 

(Sees.  506,  516,  62  Stat.  73,  as  amended  77, 
as  amended;  7  U.S.C.  1506,  1516) 

Adc^ted  by  the  Board  of  Directors  on 
Jime  11,  1970. 

[SEAL]  Nelson  V.  Little, 

Secretary,  Federal  Crop 
Insurance  Corporation, 
Approved:  Jime  15, 1970. 

Clarence  D.  Palmby. 
Assistant  Secretary. 

IP.B.    Doc.    70-7721;    Piled,    June    17,    1970; 
8:54  a.m.] 


[Amdt.  34] 

PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart— Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Canning  and  Freezing  Peas;  Minnesota 
AND  Wisconsin 

Pursuant  to  the  authority  contained 
In  the  Ffederal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  foUowing 
respect: 

Subsection  6(a)  of  the  canning  and 
freezing  pea  endorsement  shown  in 
8  401.146  Is  amended  to  read  as  foUows: 

6.  Claims  for  loss,  (a)  Any  claim  for  loas 
on  a  unit  shall  be  submitted  to  the  Corpo- 


(Amdt.  1] 

PART  402— RAISIN  CROP  INSURANCE 

Subpart — Regulations   for  the    1966 

and  Succeeding  Crop  Years 

Raisins 
Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respect: 

Subsection  14(f)  of  the  application  and 
policy  shown  in  §402.6  is  amended  to 
read  as  follows : 

(f)  It  shall  be  a  condition  precedent  to 
payment  of  any  claim  that  the  Insured  fur- 
nish any  Information  required  by  the  Corpo- 
ration regarding  the  production,  weight,  and 
handling  of  the  raisins  Insured  and  the  man- 
ner and  extent  of  loss.  If  production  frtMn 
two  or  more  units  Is  commingled,  or  In- 
surable and  uninsurable  tonnage  Is  com- 
mingled, and  satisfactory  records  are  not 
made  available  to  establish  the  facts,  the 
Corporation  reserves  the  right  to  deny  lia- 
bility or  to  allocate  the  production  m  such 
manner  as  It  deems  appropriate  for  the  pur- 
poses of  computing  any  indemnity  involved. 
Any  claim  for  loss  on  a  unit  shall  be  sub- 
mitted to  the  Corporation,  on  a  form  pre- 
scribed by  the  Corporation,  not  more  than 
30  days  after  total  destruction  In  the  field 
or  after  the  records  required  herein  are  avail- 
able to  the  Insured  but  not  later  than  the 
April  30  Immediately  following  the  normal 
harvesting  period.  The  Corporation  reserves 
the  right  to  provide  additional  time  If  It  de- 
termines that  circumstances  beyond  the  con- 
trol of  either  party  prevent  compliance  with 
this  provision. 

(Sees.  606,  516,  52  Stat.  73.  as  amended    77 
as  amended;  7  U.S.C.  1506, 1516) 

Adopted  by  the  Board  of  Directors  on 
June  11, 1970. 

[SEAL]  Nelson  V.  Little. 

Secretary,  Federal  Crop 
Insurance  Corporation. 
Approved:  June  15, 1970. 

Clarence  D.  Palmby. 
Assistant  Secretary. 

[PJl.    Doc.    70-7722;    Piled.   June    17.    1970- 
8:64  ajn.] 
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(Amdt.  3]    " 

PART  403— PEACH  CROP  INSURANCE 

Subpart — Regulations  for  the    1965 
and  Succeeding  Crop  Years 

Peaches 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  follow- 
ing respect: 

Subsection  13(a)  of  the  application 
and  policy  shown  in  §  403.45  is  amended 
to  read  as  follows: 

13.  Amount  of  loss  and  proof  of  loss,  (a) 
Any  claim  for  loss  on  any  imlt  shall  be  sub- 
mitted to  the  Corporation,  on  a  form  pre- 
scribed by  the  Corporation,  within  60  days 
after  harvesting  of  the  Insured  crop  is  com- 
pleted on  the  imlt  but  not  later  than  60  days 
after  the  calendar  date  for  the  end  of  the  In- 
surance period  shown  In  section  6.  The  Cor- 
poration reserves  the  right  to  provide  addi- 
tional time  If  It  determines  that  circum- 
stances beyond  the  control  of  either  party 
prevent  compUance  with  this  provision. 

(Sees.  506,  516,  52  Stat.  73,  as  amended  77  as 
amended:  7  U.S.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
June  11.  1970, 

(seal).  Nelson  V.  Little. 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  June  15,  1970. 

Clarence  D.  Palmby, 
Assistant  Secretary. 

IP.R.   Doc.   70-7723;    Piled,   June   17,   1970; 
8:54   a.m.] 


[Amdt.  2] 


PART  404— APPLE  CROP  INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Apples 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  follow- 
ing respect: 

Subsection  14(a)  of  the  application 
and  policy  shown  in  §404.52  of  this 
chapter  is  amended  to  read  as  follows: 

14.  Amount  of  loss  and  proof  of  loss,  (a) 
Any  claim  for  loss  on  any  imlt  shall  be  sub- 
mitted to  the  Corporation,  on  a  form  pre- 
scribed by  the  Corporation,  within  60  days 
after  harvesting  of  the  Insured  crop  is  com- 
pleted on  the  unit  but  not  later  than  60  days 
after  the  calendar  date  for  the  end  of  the  In- 
surance period  shown  In  section  6.  The  Cor- 
poration reserves  the  right  to  provide  addi- 
tional time  if  It  determines  that  circum- 
stances beyond  the  control  of  either  party 
prevent  compliance  with  this  provUlon. 

(Sees.  506,  516,  52  Stet.  73,  as  amended,  77  as 
amended;  7  U.S.C.  1506,  I5I6) 
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Adopted  by  the  Board  of  Directors  on 
June  11, 1970. 

[sxal]  Nelson  V.  Little, 

Secretary.  Federal  Crop 
Insurance  Corporation. 

Approved:  June  15,  1970. 

Clarzmcz  D.  Palmbt. 
Assistant  Secretary. 

1F.R.   Ooe.  70-7724:    Filed,   June   17.   1970; 
8:54   ajn.1 


[Amdt.  4] 

PART  406— CALIFORNIA  ORANGE 
CROP  INSURANCE 

Subpart — Regulations  for  the  1963 
and  Succeeding  Crop  Years 

Oranges  ;  California 

Pursuant  to  the  authority  contained 
In  the  Federal  Crop  Insurance  Act.  as 
amended,  the  above-identifled  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 

TCSpCCtl 

Subsection   14(a)    of  the  Application 

and  Policy  shown  in  §  406.6  is  amended 

to  read  as  follows: 

14.  Amount  of  loss  and  proof  of  loss,  (a) 
Any  claim  for  loss  on  any  unit  shall'  be  sub- 
mitted to  the  Corporation,  on  a  form  pre- 
scribed by  the  Corporation,  within  60  days 
after  harvesting  of  the  Insured  crop  Is  com- 
pleted on  the  tinlt  but  not  later  than  the 
applicable  date  set  forth  below  of  the 
calendar  year  foUow^g'  the  calendar  year 
In  which  Insurance  attached: 

Navel  Oranges July  31 

Valencia   Oranges November  30 

The  OMporatlon  reserves  the  right  to  pro- 
vide additional  time  If  It  determines  that 
circumstances  beyond  the  control  of  either 
party  prevent  compliance  with  this  provision. 

(Sec.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended:  7  U.S.C.  1506. 1516) 

Adopted  by  the  Board  of  Directors  on 
June  11,  1970. 

[seal]  Nelson  V.  Little, 

Secretary.  Federal  Crop 
Insurance  Corporation. 

Approved:  June  15,  1970. 

Clarence  D.  Palmby, 
Assistant  Secretary. 

[FH.    Doc    70-7725:    Filed,    June    17,    1970; 
8:54  a.m.] 


[Amdt.  5] 

PART  408— NORTH  CAROLINA  APPLE 
CROP  INSURANCE 

Subpart — Regulations  for  the  1965 
and  Succeeding  Crop  Years 

North  Carolina  Apples 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identifled  regula- 
tions are  amended  effective  begrinning 
with  the  1971  crop  year  in  the  following 
reelect: 
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Subsection  13(a)  of  the  Application 
and  PoUcy  shown  In  S  408.6  is  amended 
to  read  as  follows: 

13.  Amount  of  loss  cmd  proof  of  loss,  (s) 
Any  claim  for  loss  on  any  unit  shaU  be  sub- 
mitted to  the  Corporation,  on  a  form  pre- 
scribed by  the  Corporation,  within  60  days 
after  harvesting  of  the  Insured  crop  is  com- 
pleted on  the  unit  but  not  later  than  60  days 
after  the  calendar  date  for  the  end  of  the 
Insurance  period  shown  In  section  6.  The 
Corporation  reserves  the  right  to  provide 
additional  time  If  It  determines  that  circum- 
stances beyond  the  control  of  either  party 
prevent  compliance  with  this  provision. 

(Sees.  506.  516.  52  Stat.  73.  as  amended.  77, 
as  amended:  7  U.S.C.  1506.  1516) 

Adopted  by  the  Board  of  Directors  on 
June  11,  1970. 

[sEALl  Nelson  V.  Ijttle. 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  June  15,  1970. 

Clarence  D.  Palmbt, 
Assistant  Secretary. 

(FJl.  Doc.   70-7726;    FUed,   June   17.    1970; 
8:54  ajn.] 


(Amdt.  2] 

PART  409— ARIZONA-DESERT 
VALLEY  CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Arizona-Desert  Vallet  Citrtis  Crops 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identifled  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respect: 

Subsection  14(a)  of  the  application 
and  policy  shown  in  f  409.25  is  amended 
to  read  as  follows : 

14.  Amount  of  loss  and  proof  of  loss,  (a) 
Any  claim  for  loss  on  any  unit  shall  be  sub- 
mitted to  the  Corporation,  on  a  form  pre- 
scribed by  the  Corporation  within  60  days 
after  harvesting  of  the  Insxired  crop  Is  com- 
pleted on  the  unit  but  not  later  than  the 
applicable  date  set  forth  below  of  the  cal- 
endar year  following  the  calendar  year  In 
which  insurance  attached: 

Type  of  Citrus:  Date 

I  and  n April  30 

m,  IV,  and  VI September  30 

^V —     May  31 

The  Corporation  reserves  the  right  to  provide 
additional  time  If  It  determines  that  circum- 
stances beyond  the  control  of  either  party 
prevent  compliance  with  this  provision. 

(Sees.  506,  516.  62  Stat.  73,  as  amended,  77. 
as  amended;  7  X7.S.C.  1506,  1516) 

Adopted  by  the  Board  of  Directors  on 
Jime  11.  1970. 

[seal]  Nelson  V.  Little, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved:  June  15, 1970. 

Clarence  D.  Palmbt, 
Assistant  Secretary. 

IFJl.  Doc.  70-7727;    Filed.  June   17.   1970; 
8:64  a.in.) 


(Amdt.  1] 

PART  410— FLORIDA  CITRUS  CROP 
INSURANCE 

Subpart — Regulations  for  the  1970 
and  Succeeding  Crop  Years 

i  Florida  Citrus  Crops 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act.  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respect: 

Subsection  14(a)  of  the  application 
and  policy  shown  in  §  410.6  is  amended 
to  read  as  follows : 

14.  Amount  of  loss  and  proof  of  loss,  (a) 
Any  claim  for  loss  on  any  imlt  shall  be  sub- 
mitted to  the  Corporation,  on  a  form  pre- 
scribed by  the  CorporaUon  within  60  days 
after  harvesting  of  the  Insured  crop  Is  com- 
pleted on  the  unit  but  not  later  than  60  days 
after  the  applicable  calendar  date  for  the  end 
of  the  insurance  period  shown  In  section  6. 
The  Corporation  reserves  the  right  to  provide 
additional  time  If  It  determines  that  circum- 
stances beyond  the  control  of  either  party 
prevent  compUanca  with  this  provision. 

(Sees.  506,  516,  52  SUt.  73,  as  amended,  77. 
as  amended;  7  UJB.C.  1506,  1516) 

.  Adopted  by  the  Board  of  Directors  on 
June  11. 1970. 

[seal]  Nelson  V.  Little, 

1  Secretary,  Federal  Crop 

'  Insurance  Corporation. 

Approved:  June  15, 1970. 

Clarence  D.  Palmbt. 
Assistant  Secretary. 

(FJl.   Doc.    70-7728:    FUed.  June    17,    1970; 
8:54  ajn.] 


[Amdt.  3] 

PART  411— GRAPE  CROP  INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Grapes 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respect: 

Subsection  14(a)  of  the  application 
and  policy  shown  in  §  411.6  is  amended 
to  read  as  follows : 

14.  Claim  for  loss,  (a)  Any  claim  for  loss 
on  any  unit  shall  be  submitted  to  the  Cor- 
poration, on  a  form  prescribed  by  the  Cor- 
poration, within  60  days  after  harvesting  of 
the  Insxired  crop  is  completed  on  the  unit 
but  not  later  than  60  days  after  the  calendar 
date  for  the  end  of  the  Insurance  period 
shown  In  section  6.  The  Corporation  reserves 
the  right  to  provide  additional  time  If  It 
determines  that  circumstances  beyond  the 
control  of  either  party  prevent  compliance ' 
with  this  provision. 

(Sees.  60«.  616.  62  Stat.  73,  as  amended,  77, 
as  amended:  7  UAC.  1606. 1616) 


[SEAL] 
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Adopted  by  the  Board  of  Directors  on 
June  11.  1970. 

Nelson  V.  Little. 
Secretary,   Federal  Crop 
Insurance  Corporation. 
Approved:  June  15, 1970. 

Clarence  D.  Palmbt, 
Assistant  Secretary. 

[FJl.   Doc.   70-7729;    FUed.  June  17,   1970; 
8:55  ajn.] 


(Amdt.  2] 

PART  413— TEXAS  CITRUS  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Texas  Citrus  Crops 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identifled  regula- 
tions are  amended  effective  beginning 
with  the  1971  crop  year  in  the  following 
respect: 

Subsection  14(a)  of  the  application 
and  policy  shown  in  §  413.25  is  amended 
to  read  as  follows: 

14.  Amount  of  loss  and  proof  of  loss,  (a) 
Any  claim  for  loss  on  any  unit  shall  be  sub- 
mitted to  the  Corporation  on  a  form  pre- 
scribed by  the  Corporation  within  60  days 
after  harvesting  of  the  Insured  crop  Is  com- 
pleted on  the  unit  but  not  later  than  60 
days  after  the  calendar  date  for  the  Insur- 
ance period  shown  In  section  6.  The  Cor- 
poration reserves  the  right  to  provide  addi- 
tional time  If  It  determines  that  circum- 
stances beyond  the  control  of  either  party 
prevent  oompUance  with  this  provUlon. 

(Sees.  506.  616,  62  Stat.  73.  as  amended    77 
as  amended;  7  UJS.C.  1506, 1616) 

Adopted  by  the  Board  of  Directors  on 
June  11.  1970. 

[SEAL]  Nelson  V.  Little, 

Secretary.  Federal  Crop 
Insurance  Corporation. 
Approved:  June  15, 1970. 

Clarence  D.  Palmbt,  U*  *•" 

Assistant  Secretary.  v 

(FJl.   Doc.  70-7730;    Filed.    June    17,   1970- 
8:65ajn.]  i  ' 
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tural  Adjustment  Act  of  1938,  as  amended 
(7  UJ3.C.  1281  etseq.). 

The  purpose  of  these  amendments  Is 
to  (1)  annoimce  the  rate  of  penalty  ap- 
plicable to  excess  rice  produced  in  the 
1970  crop  year,  and  (2)  expand  the  pro- 
visions of  {  730.44(a)  to  permit  apphca- 
tion  of  the  erroneous  notice  of  allot- 
ment prior  to  planting  under  specified 
conditions. 

Since  rice  will  shortly  be  harvested  in 
some  parts  of  the  rice  producing  areas 
and  the  rate  of  penalty  is  essential  in 
computing  the  amount  of  penalty  on  any 
excess  rice  production,  and  since  the 
erroneous  notice  of  allotment  provisions 
are  clarified,  it  is  important  that  these 
amendments  be  issued  and  made  effec- 
tive as  soon  as  possible.  In  addition,  cal- 
culation of  the  rate  of  penalty  is  a 
mathematical  determination.  Accord- 
ingly, it  is  hereby  determined  and  found 
that  compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  5  U.S.C.  553  is  impracticable 
and  contrary  to  the  public  interest,  and 
these  amendments  shall  become  effective 
as  provided  herein. 

The  Subpart— Rice  marketing  quota 
regulations  for  1967  and  subsequent  crop 
years  (32  FR.  8666.  9148,  33  P.R    3052 
3213.  9331,  34  F.R.   1435,  9417,  35  P.r! 
5995)  is  amended  as  follows: 

1.  Section  730.22  is  amended  by  add- 
ing at  the  end  thereof  a  new  sentence 
to  read  as  follows: 


9999 

Signed    at    Washlngtou,     D.C..     on 
June  12,  1970. 

Carroll  Q.  Brunthavek, 
Acting  Administrator,  Agricul- 
tural Stabiltsation  and  Con- 
servation Service. 

IP.R.    Doc.    70-7716;    FUed.  June    17,    1970- 
8:53  ajn.] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B_fARM  MARKETING   QUOTAS 

AND  ACREAGE  ALLOTMENTS 

[Amdt.  8] 

PART  730— RICE 
Subpart — Rice  Marketing  Quota  Reg- 
ulations for  1967  and  Subsequent 
Crop  Years 

Miscellaneous  Amendments 
BasU  and  purpose  The  amendments 
herein  are  issued  under  and  in  accord- 
ance with  the  provisions  of  the  Agricul- 


§  730.22     Rate  of  penalty. 

•  •  •  The  rate  of  penalty  applicable 
to  the  1970  crop  of  rice  shall  be  4.84 
cents  per  pound.  This  is  65  per  centum 
of  the  parity  price  as^f  June  15.  1970, 
which  is  determined  to  be  7.45  cents  per 
pound. 

2.  Section  730.44  Is  amended  by  re- 
vising the  first  sentence  of  paragraph 
(a)  thereof  to  read  as  follows: 
§  730.44     Erroneons  notices. 

(a)  Erroneous  notice  of  allotment.  In 
any  case  where  through  error  in  a  coimty 
or  State  ofiQce  the  producer  was  officially 
notified  in  writing  of  a  rice  allotment 
for  a  crop  year  which  was  larger  than 
the  finally  approved  allotment  and  the 
county  committee  and  the  State  execu- 
tive director  find  that  the  producer,  act- 
ing solely  on  the  information  contained 
in  the  erroneous  notice,  has  materially 
changed  his  posiUon  to  enable  him  to 
produce  the  allotment  crop  (for  exam- 
ple, obligated  expenditure  of  funds  for 
land  preparation,  additional  equipment 
and  labor,  etc.)  or  has  planted  an  acre- 
age to  rice  in  excess  of  the  finally  ap- 
proved allotment,  the  producer  will  not 
be    considered    to    have    exceeded    the 
allotment    unless    he    overplanted    the 
allotment    shown    on    the    erroneous 
notice.  •  •  • 

•  •  •  •  , 

(Sees.  353,  356,  375.  52  Stat.  61,  as  amended 
62.  as  amended,  66,  as  amended;  7  USC 
1353,  1358,  1376) 

EffecUve  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Valencia  Orange  Reg.  3 18  J 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§908.618     Valencia   Orange    Regulation 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to   the 
public    interest    to    give    preliminary 
notice,   engage   in   public    rule-making 
procedure,   and   postpone   the   effective 
date  of  this  section  until  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister  (5  U.S.C.  553)   because  the  time 
Intervening    between    the    date    when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  Is  insufficient,  and  a  reasonable 
time  is  permitted,  imder  the   circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and   good  cause  exists   for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an  open   meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;      Interested     persons     were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting; 
the  recwnmendation  and  supporting  in- 
formation   for    regulation    during    the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time   are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  ai^  information 
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concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges:  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  June  16, 
1970. 

<b)  Order,  d)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  19.  1970.  through  June  25.  1970,  are 
hereby  fixed  as  follows : 

(i)  District  1:  170.000  cartons: 

(ii)  District  2:  210,000  cartons; 

(iU)  District  3:  120,000  cartons. 

(2)  As  used  in  this  section,  "handler", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  17, 1970. 

Floyd  P.  Hedlund, 
Director,  Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IP.R.    I>oc.    70-7800:    PUed,    June    17,    1970; 
11:12  a.m.] 


PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

Expenses  and  Rate  of  Assessment 
and  Carryover  of  Unexpended 
Funds 

On  June  3.  1970.  notice  of  rule  making 
was  published  in  the  Federal  Register 
(35  F.R.  8572  >  regarding  proposed  ex- 
penses and  the  related  rates  of  assess- 
ment for  the  fiscal  period  beginning 
March  1,  1970,  and  ending  February  28, 
1971,  and  carryover  of  unexpended 
funds,  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  917, 
as  amended  (7  CFR  Part  917),  regulat- 
ing the  handling  of  fresh  pears,  plim:is, 
and  peaches  grown  in  California.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Control  Committee  (estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order) ,  It  is  hereby  found  and 
determined  that: 

§  917.209     Expenses,  rates  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses:  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1970,  through 
February  28,  1971,  will  amount  to 
$298,440. 

(b)  Rate  of  assessment:  The  rates  of 
assessment  for  such  fiscal  period  payable 
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by   each   handler   in    accordance   with 
§  917.37  are  fixed  as  follows: 

(1)  Eight-tenths  of  a  cent  ($0,008) 
per  standard  western  pear  box  of  pears, 
or  its  equivalent  in  other  containers  or 
in  bulk; 

(2)  Three  and  one-half  cents  ($0,035) 
per  standard  four-basket  crate  of  plums, 
or  its  equivalent  in  other  containers  or 
in  bulk; 

(3)  One-half  cent  ($0,005)  per  Cali- 
fornia fruit  box  of  peaches,  or  its  equiva- 
lent in  other  containers  or  in  bulk. 

(c)  Reserve:  Unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ending  February 
28,  1970,  shall  be  carried  as  a  reserve  in 
accordance  with  the  applicable  provi- 
sions of  §  917.38  of  said  marketing  agree- 
ment and  order. 

(d)  Terms  used  in  the  amended  mar- 
keting agreement  and  this  part  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  respective  term  In 
said  amended  marketing  agreement  and 
this  part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5 
U.S.C.  553)  In  that  (1)  the  relevant  pro- 
visions of  said  amended  marketing 
agreement  and  this  part  require  that  the 
rates  of  assessment  fixed  for  a  particular 
season  be  applicable  to  all  fresh  pears, 
plums,  and  peaches  from  the  beginning 
of  such  fiscal  period;  and  (2)  the  fiscal 
period  began  March  1,  1970,  and  the 
rates  of  assessment  herein  fixed  will 
automatically  apply  to  all  pears,  plums, 
and  peaches  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


Dated:  Jime  12,  1970. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IP.R.    Doc.    70-7641;    PUed.    June    17.    1970; 
8:47  a.m.J 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,   PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464 — TOBACCO 

Statement  with  respect  to  the  tobacco 
price  support  program  formulated  by 
Commodity  Credit  Corporation  and  Agri- 
cultural Stabilization  and  Conservation 
Service  (hereinafter  referred  to  respec- 
tively as  "CCC"  and  "ASCS").  Due  to 
certain  operational  changes  In  the  to- 
bacco loan  program,  and  the  Puerto 
Rican  Tobacco  Purchase  Program,  this 
part  is  hereby  revised. 

Subpart  A — Tobacco  loan  Program 

Sec. 

1 464 . 1  Administration . 

1464.2  Availability  of  price  support. 

1464.3  licvel  of  price  support. 

1464.4  Deductions  from  advancee. 

1464.5  Interest  rate  and  general  provisions. 

1464.6  Maturity  date. 


Sec. 

1464.7  EUgible  producer. 

1464.8  Eaigible  tobacco. 

1464.9  Auction  warehouse   certification  of 

Flue-ciired  tobtuxo. 

Subpart  B^Puerto  Rican  Tobacco  Purchase 
Program 


General  statement. 

Administration. 

Definitions. 

Offer  to  sell  tobacco  to  Commodity 

Credit  Corporation. 
Acceptance  of  offer — title  and  risk 

of  loss. 
Delivery  and  temporary  storage. 
Purchase  price  for  tobacco. 
Payment  for  tobacco. 
Dealer   settlement   with    producers. 
Records  and  books. 


1464.51 
1464.52 
1464  53 
1464.54 

1464.55 

1464.56 
1464.57 
1464.58 
1464.59 
1464.60 

Authorttt:  The  provisions  of  this  Part 
1464  issued  under  sec.  4.  62  Stat.  1070.  as 
amended,  sec.  5,  62  Stat.  1072.  sees.  101.  106. 
401.  403.  63  Stat.  1051,  as  amended,  1054.  sec. 
125,  70  Stat.  198,  74  Stat.  6;  7  U.S.C.  1441, 
1445.  1421.  1423,  7  U.S.C.  1813.  15  U.S.C.  714b, 
714c. 

Subpart  A — Tobacco  Loan  Program 
§  1464.1      .Administration. 

(a)  This  program  will  be  administered 
by  the  Tobsujco  Division,  ASCS,  under 
the  general  direction  and  supervision  of 
the  Executive  Vice  President,  CCC.  The 
program  will  be  carried  out  in  the  field 
by  producer  associations  (hereinafter  re- 
ferred to  as  "associations")  acting  for 
groups  of  producers.  To  obtain  a  loan,  an 
association  must  enter  into  a  loan  agree- 
ment with  CCC,  which  agreement  will 
set  fortti  terms  and  conditions  prescribed 
by  CCC.  To  the  extent  provided  in  the 
loan  agreement,  an  association  shall  meet 
the  eligibility  requirements  for  price  sup- 
port prescribed  in  Cooperative  Marketing 
Associations  Eligibihty  Requirements  for 
Price  Support  (Part  1425  of  this  chap- 
ter) ,  as  amended.  CCC  reserves  the  right 
to  restrict  the  number  of  associations 
with  which  it  will  contract,  and  in  so 
doing  will  select  such  associations  as  it 
deems  necessary  or  desirable  to  effec- 
tuate the  purposes  of  this  program  with 
a  maximum  of  eflQciency  and  economy  of 
operation.  The  names  of  stlteh  associa- 
tions may  be  obtained  from  the  Tobacco 
Division,  ASCS,  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250. 

(b)  Each  year  CCC  will  make  loans  to 
associations  upon  the  security  of  eligible 
tobacco,  and  the  associations  in  turn  will 
make  price  support  advances  to  eligible 
producers  either  directly  or  through  auc- 
tion warehouses.  Loans  made  to  associa- 
tions will  Include  not  only  the  initial  loan 
value  of  the  tobacco,  but  also  amounts 
to  cover  costs  of  receiving,  processing, 
storing,  and  selling  tobacco  pledged  as 
security  for  the  loan,  including  that  part 
of  overhead  costs  not  borne  by  the  as- 
sociation pursuant  to  §  1464.4.  Associa- 
tions will  be  authorized  to  enter  the 
contracts  for  these  services  through  the 
usual  trade  channels. 

§  1464.2      Availability  of  price  support. 

(a)  Subject  to  the  provisions  of  para- 
graphs (c)  and  (d)  of  this  section,  price 
support  will  be  available  for  any  crop 
of  each  of  the  following  kinds  of  tobacco, 
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if  producers  have  not  disapproved  mar- 
keting quotas  for  such  crop: 

Flue-cured  tobacco,  types  11.  12,  18,  and  14. 
Kentucky-Tennessee      Pire-cured      tobacco, 

types  22  and  23. 
Virginia  Fire-cured  tobacco,  type  21. 
Virginia  Sun-cured  tobacco,  type  37. 
Dark  Air-cured  tobacco,  types  35  and  36. 
Burley  tol>acco,  type  31. 
Maryland  tobacco,  type  32. 
Cigar  filler  tobacco,  type  41. 
Cigar  filler  and  binder  tobacco,  types  43,  49, 

44,  S3,  54,  and  55.  . 

Puerto  Rican  tobacco,  type  46.  ' 

Cigar  binder  tobacco,  types  51  and  52. 

(b)  No  price  support  will  be  available 
for  any  kind  of  tobacco  for  any  year  for 
which  marketing  quotas  have  been  dis- 
approved by  growers. 

(c)  No  price  support  will  be  available 
for  tobacco  on  which  pesticides  contain- 
ing DDT  and  TDK,  as  defined  in  Parts 
724  and  725  of  Chapter  VH  of  this  title, 
have  been  used  in  the  field  or  after  har- 
vest, unless  such  use  was  prior  to 
March  9,  1970. 

(d)  No  price  support  will  be  available 
on  Flue-cured  tobacco  which  exceeds  110 
percent  of  the  effective  farm  marketing 
quota  for  the  year  in  which  marketed. 

(e)  Price  support  to  eligible  producers 
will  be  made  available  on  eligible  tobacco 
in  the  following  manner: 

(1)  Through  auction  vxirehouaes.  (1) 
Price  support  will  be  available  for  to- 
bacco offered  for  auction  sale  at  auction 
warehouses  which  have  contracted  with 
an  association,  on  a  form  of  agreement 
approved  by  CCC,  to  make  price  support 
advances  to  producers  on  behalf  of  the 
association.  Producers  will  deliver  their 
tobacco  to  auction  warehouses  to  be  dis- 
played and  offered  for  sale  at  auction. 
The  association's  contracts  with  auction 
warehouses    will    require    the    auction 
warehouses  to  see  that  producers  are  in- 
formed that  price  support  advances  are 
available  on  each  basket  of  tobacco  in  the 
auction  when  the  final  bid  is  less  than 
one  bid  above  the  advance  rate,  and  to 
make  price  support  advances  available 
to  eligible  producers  on  eligible  tobacco. 
For  Flue-cured  tobacco  the  association's 
contracts  with  auction  warehouses  will 
also  require  the  auction  warehouse  to 
mark  any  tobacco  sale  bill  "No  Price  Sup- 
port" If  the  marketing  of  the  pounds  of 
tobacco  covered  by  that  blU  will  result 
In  the  producer  marketing  In  excess  of 
110  percent  of  his  effective  farm  market- 
ing quota.  Producers  will  generally  re- 
ceive the  price  support  advances  from 
the  warehouseman  for  any  tobacco  to  be 
consigned  to  the  association  at  the  time 
the  warehouseman  settles  with  the  pro- 
ducer for  the  entire  quantity  of  the  pro- 
ducer's tobacco  that  has  been  displayed 
for  Inspection  and  offered  for  sale  on 
any    one    day's    auction    market.    The 
warehouseman  will,  in  turn,  be  reim- 
bursed  by  the  association  with  funds 
borrowed  from  CCC. 

(11)  Price  suwwrt  will  be  available 
only  at  warehouses  where  tobacco  in- 
spection service  is  provided  by  the  Con- 
sumer and  Marketing  Service,  USDA. 
Inspection  and  price  support  services 
may  be  extended  to  new  markets  or  to 
additional  sales  on  established  markets 
in  accordance  with  this  part  and  Subpart 
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A  of  Part  29  of  this  title  which  provides 
for  formal  public  hearing  prior  to  exten- 
sion of  additional  services. 

(ill)  CCC  reserves  the  right  to  direct 
the  association  to  withhold  a  contract 
under  the  price  support  program  from 
any  auction  warehouse  for  one  or  more 
years  if,  based  on  previous  performance 
of  similar  contracts,  or  other  evidence, 
there  is  substantial  reason  to  expect  that 
such  warehouse  will  not  fulfill  the  con- 
tract obligations. 

(2)  Upon  direct  delivery  to  the  asso- 
ciation. Eligible  producers  in  nonauction 
market  areas  may  deliver  eligible  tobacco 
to  central  receiving  points  designated  by 
the  appropriate  association.  Eligible  pro-' 
ducers  in  auction  market  areas  who  have 
eligible  tobacco  which  is  security  for  a 
farm  storage  loan  obtained  pursuant  to 
Part  1421  of  this  chapter,  may,  after  the 
close  of  all  auction  markets  for  such  kind 
of  tobacco,  including  cleanup  sales,  de- 
liver the  tobacco  to  central  receiving 
points  designated  by  the  appropriate 
association.  After  the  tobacco  has  been 
graded  by  USDA  Inspectors,  the  producer 
will  receive  the  price  support  advance 
directly  from  the  association  for  any 
tobacco  to  be  pledged  as  security  for 
loans. 

(3)  Period  of  price  support.  Price  sup- 
port will  be  available  to  eligible  pro- 
ducers on  eligible  tobacco  only  during 
each  year's  normal  marketing  season  for 
each  Idnd  of  tobacco  for  which  support 
is  provided.  For  the  purpose  of  this  sub- 
part, the  normal  marketing  season  for 
Flue-cured  tobacco  delivered  directly  to 
the  association  will  Include  the  date  on 
which  the  producer  is  directed,  pursuant 
to  Part  1421  of  this  chapter,  to  so  deliver 
the  tobacco.  Such  date  will  be  soon  after 
the  close  of  all  Flue-cured  markets,  in- 
cluding cleanup  sales. 
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limited  to,  187  Golden  Wilt  (also  desig- 
nated by  such  names  as  No-Name,  XYZ, 
Mortgage  Lifter,  Super  XYZ),  having 
the  quality  and  chemical  characteristics 
of  the  seed  varieties  designated  as  Coker 
139,  Coker  140,  Coker  316,  Reams  64,  or 
Dixie  Bright  244  will  be  supported  at 
one-half  the  support  rate,  plus  12 '/i 
cents,  for  comparable  grades  of  accept- 
able varieties. 


§  1464. 


luctions  from  advances. 


The 


§  1464.3     Level  of  price  support. 

The  level  of  price  support  to  eligible 
producers  shall  be  as  required  by  statute. 
For  each  crop  of  any  kind  of  tobacco  the 
level  of  price  support  shall  be  determined 
by  multiplying  the  support  level  of  the 
1959  crop  or,  if  marketing  quotas  were 
disapproved  for  the  1959  crop,  the  level 
at  which  the  1959  crop  would  have  been 
supported  if  marketing  quotas  had  been 
in  effect,  by  the  ratio  of  (a)  the  average 
index  of  prices  paid  by  farmers,  as  de- 
fined in  section  301(a)(1)(C)    of  the 
Agricultural  Adjustment  Act  of  1938,  for 
the   three   calendar   years   immediately 
preceding  the  calendar  year  in  which  the 
marketing  year  begins  for  the  crop  for 
which  the  support  level  is  being  deter- 
mined to  (b)  the  average  index  of  such 
prices   paid   by   farmers   for   the    1959 
calendar  year.  Generally,  the  price  sup- 
port level  for  each  kind  of  tobacco  will 
be  announced  soon  after  the  beginning 
of  each  calendar  year.  Schedules  of  loan 
rates,  by  types  and  grades  for  each  kind 
of  tobacco  will  be  announced  as  supple- 
ments to  this  statement  before  the  open- 
ing of  the  markets.  Flue-cured  tobacco 
of  varieties  Coker  139,  Coker  140,  Coker 
316,  Reams  64,  and  Dixie  Bright  244,  or 
a  mixture  or  strain  of  such  seed  varieties 
or  any  breeding  line  of  Flue-cured  to- 
bacco seed  varieties,  including,  but  not 


iations  will  be  required 
rtion  of  the  overhead  costs 
with  the  loan  operation. 
,  j^^^      ■•  the  associations  in  the 

auction  1^?keting  areas  may  charge  the 
producer  a  fee  of  25  cents  per  hundred 
poimds^  and  may  make  such  other 
charges  as  may  be  authorized  or  ap- 
proved by  CCC.  In  the  nonauction  mar- 
ket areas,  the  fee  will  be  established  at  a 
rate  .commensurate  with  the  services 
performed  by  the  associations.  Such  fees 
and  charges  may  be  collected  by  a  deduc- 
tion from  the  advance  made  to  the  pro- 
ducer on  his  tobacco  or  by  arrangements 
with  auction  warehousemen  under  which 
they  will  collect  such  charges  and  remit 
to  the  associations. 

(b)  If  any  producer  on  a  farm  Is  in- 
debted to  the  United  States  and  such  in- 
debtedness is  listed  on  the  Claim  Con- 
trol Record,  Form  ASCS-604,  the  Gov- 
ernment  wjll    effect   collection   of    the 
amount  of  the  Indebtedness  by  setoff 
from  the  amount  of  price  support  ad- 
vance due  the  producer  in  the  following 
manner:  Any  marketing  card  covering 
tobacco  eligible  for  price  support  issued 
for  such  farm  in  accordance  with  the 
applicable  regulations  issued  by  the  Sec- 
retary of  Agriculture  with  respect  to 
marketing  quotas  (Parts  724  and  725  of 
this  title)  will  bear  a  notation  showing 
the  indebtedness,  the  name  of  the  debtor 
and  the  amount  of  the  indebtedness.  The 
acceptance  and  use  of  a  marketing  card 
bearing  a  notation  of  indebtedness  to 
the  United  States  by  the  producer  named 
as  debtor  on  such  card  wiU  constitute 
an    authorlzaUon    by    such    producer 
to  any  tobacco  warehouseman  or  associa- 
tion to  pay  to  the  United  States  the  price 
support   advance    due   the   producer    to 
the  extent  of  his  Indebtedness  set  forth 
on  such  card  but  not  to  exceed  that  por- 
tion of  the  price  support  advance  remain- 
ing after  deduction  of  usual  warehouse 
and   authorized  price  support   charges 
and  amounts  due  prior  lienholders  The 
acceptance  and  use  of  a  marketing  card 
bearing  a  notation  and  information  of 
indebtedness  to  the  United  States  will 
not  constitute  a  waiver  of  any  right  of 
the  producer  to  contest  the  validity  of 
such  indebtedness   by   appropriate   ad- 
ministrative appeal  or  legal  action. 

(c)  If  any  producer  of  1S70  and  sub- 
sequent crops  of  Flue-cured  tobacco  is 
indebted  to  the  United  States  for  a  farm 
storage  loan  obtained  pursuant  to  Part 
1421  of  this  chapter,  the  principal 
amount  of  such  loan  will  be  deducted 
from  the  price  support  advance  paid  the 
producer  by  the  association  and  will  be 
appUed  to  repayment  ot  the  farm  storage 
loan. 
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§  1464.5      Inler«9l     rale     and     general 
provisions. 

The  loans  made  to  the  associations  will 
bear  interest  at  the  rate  announced  by 
CCC  for  each  crop  and  will  be  nonre- 
course both  as  to  principal  and  interest 
except  in  the  case  of  misrepresentation, 
fraud  or  failure  to  carry  out  the  loan 
agreement.  In  instances  where  the  loan 
to  the  association  is  made  on  a  quantity 
of  tobacco  on  which  a  farm  storage  loan 
had  been  made,  any  impaid  interest  ap- 
plicable to  the  farm  storage  loan  on  such 
quantity  of  tobacco  will  not  be  collected 
from  the  producer  who  obtained  the  farm 
storage  loan  but  will  be  added  to  the 
accrued  interest  of  the  loan  made  to  the 
association.  Tobacco  loses  its  identity  as 
to  original  ownership  through  commin- 
gling In  the  p£u:king  process,  and  indi- 
vidual producers  may  not  redeem  their 
tobacco  once  it  has  been  pledged  as  se- 
curity for  the  loan.  Associations  will  sell 
the  loan  tobacco  as  provided  in  the  loan 
agreements  for  each  crop,  and  the  net 
proceeds  of  sales  of  the  loan  collateral 
of  each  crop  will  be  applied  to  the  loan 
account  for  such  crop  imtil  the  loan  is 
repaid  in  full.  If  the  proceeds  from  the 
sale  of  the  loan  collateral  of  any  crop 
exceed  (a)  the  amount  of  the  loan  plus 
all  fees,  handling  charges,  operating 
costs  and  interest;  and  (b)  any  amount 
due  CXJC  under  a  barter  transfer  agree- 
ment entered  Into  between  CCC  and  the 
association,  such  excess  shall  constitute 
"net  gains"  and  shall  be  distributed  in 
cash  by  the  association  to  the  producers 
who  placed  the  tobacco  imder  loan  imless 
other  disposition  is  approved  by  CCC. 

§  1464.6      Maturity  date. 

Loans  made  under  the  p'rogram  will 
mature  on  demand. 

§  1464.7      Eligible  producer. 

(a)  All  producers  of  Puerto  Rican 
tobacco  are  eligible  producers,  since 
Puerto  Rican  tobacco  is  not  under  U.S. 
marketing  quotas.  All  producers  of  1970 
crop  Cigar  binder,  types  51  and  52 
tobacco,  are  eligible  producers  since  mar- 
keting quotas  on  the  1970  crop  of  those 
types  of  tobacco  have  been  terminated. 
Any  producer  of  another  kind  of  tobacco 
is  an  eligible  producer  if.  imder  the  ap- 
plicable regiilations  of  the  Secretary  of 
Agriculture  with  respect  to  tobacco 
marketing  quotas  for  the  applicable 
marketing  year,  a  marketing  card  has 
been  Issued  for  his  farm  which  does  not 
bear  the  words,  "No  Price  Support,"  and 
which,  tf  for  other  than  Flue-Ciu-ed  or 
Burley  tobacco,  is  either  designated  a 
"Within  Quota"  marketing  card  or  has 
the  words  "Eligible  for  Price  Support" 
printed  or  stamped  on  each  Memoran- 
dum of  Sale  contained  in  the  marketing 
card.  In  general,  the  marketing  quota 
regulations  provide  for  the  issuance  of 
marketing  cards  which  do  not  bear  the 
words  "No  Price  Support"  and  which, 
if  for  other  than  Flue-Cured  or  Burley 
tobacco,  are  designated  "Within  Quota" 
marketing  cards  or  have  the  words 
"Eligible  For  Price  Support"  printed  or 
stamped  on  each  Memorandtmi  of  Sale 
where  (1)  the  tobacco  acreage  harvested 
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for  each  kind  of  tobacco  produced  on  the 
farm  is  not,  except  for  any  applicable 
tolerances  prescribed  in  the  marketing 
quota  regulations,  in  excess  of  the  appli- 
cable acreage  allotment  established 
imder  the  marketing  quota  for  the  farm, 
and  (2)  pesticides  containing  DDT  and 
TDE  have  not  been  lised  on  the  tobacco 
in  the  field  or  after  being  harvested. 
However,  a  marketing  card  is  marked 
"No  Price  Support"  or  the  marketing 
card  issued  is  not  designated  a  "Within 
Quota"  marketing  card  or  does  not  have 
the  words  "Eligible  For  Price  Support" 
printed  or  stamped  on  each  Memoran- 
dum of  Sale  if  the  farm  operator  fails  to 
comply  with  the  provisions  of  Part  718 
of  Chapter  vn  of  this  title  with  respect 
to  disposition  of  excess  acreage,  or  certi- 
fication of  acreage,  or  if  the  tobacco  is 
produced  on  land  owned  by  the  Federal 
Government  in  violation  of  the  provi- 
sions of  a  lease  restricting  the  production 
of  tobacco. 

<b)  Marketing  quota  cards  issued  pur- 
suant to  the  Agricultural  Adjustment 
Act  of  1933.  as  amended,  when  utilized 
for  the  purpose  of  obtaining  price  sup- 
port under  this  subpart,  are  submitted. 
and  the  data  in  support  thereon  is 
reported,  under  the  Agricultural  Act  of 
1949,  as  amended,  and  imder  the  Com- 
modity Credit  Corporation  Charter  Act, 
as  amended,  and  may  be  utilized  as  CCC 
deems  necessary  or  desirable  for  the 
conduct  of  the  price  support  program. 

§  1464.8     Eligible  tobacco. 

Eligible  tobacco  shall  be  United  States 
and  Puerto  Rican  tobacco  fas  defined  in 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended)  which  (a)  is  of  a  kind  and 
crop  for  which  price  support  is  available; 
(b)  if  marketing  quotas  are  in  efifect.  has 
been  properly  identified  in  accordance 
with  the  applicable  tobacco  marketing 
quota  regulations  by  (1)  a  marketing 
card  which  does  not  bear  the  words  "No 
Price  Support."  and  (2)  if  other  than 
Flue-ciu-ed  or  Burley  tobacco,  a  market- 
ing card  which  is  either  designated  a 
Within  Quota  Marketing  Card  or  has  the 
words  "Eligible  For  Price  Support" 
printed  or  stamped  on  each  Memoran- 
dum of  Sale  contained  therein;  (c)  if 
Puerto  Rican  tobacco,  or  1970  crop  Cigar 
binder,  type  51  or  type  52  tobacco,  is 
tobacco  for  which  the  association  has 
received  a  certification  by  the  producer 
that  pesticides  containing  DDT  and  TDE, 
as  defined  in  Parts  724  and  725  of 
Chapter  VII  of  this  title,  were  not  used 
on  the  tobacco  in  the  field  or  after 
harvest;  (d)  if  Flue-cured  tobacco,  (1) 
Is  offered  for  marketing  on  a  tobacco 
sale  bill  which  is  not  marked  "No  Price 
Support,"  and  is  for  a  nimiber  of  pounds 
which,  when  added  to  the  pounds  of  Flue- 
cured  tobacco  previously  marketed  on 
that  year's  marketing  card,  does  not 
exceed  110  percent  of  the  effective  farm 
marketing  quota  for  that  year;  or  (2)  is 
delivered  to  the  association  and  is  a 
quantity  which,  when  added  to  the  pre- 
vious marketings  on  such  card,  does  not 
exceed  110  percent  of  the  effective  farm 
marketing  quota  for  that  year;  (e)  has 
been  delivered  to  the  association  by  the 
producer,  either  directly  or  through  an 


auction  warehouse,  prior  to  sale  to  any 
other  person;  (f)  has  been  delivered  to 
the  association  by  the  producer,  either 
directly  or  through  an  auction  ware- 
house, in  lots  identified  by  not  more  than 
one  marketing  card  for  each  lot;  (gt  is 
in  soimd  and  merchantable  condition; 
(h)  was  not  produced  on  land  owned  by 
the  Federal  Government  in  violation  of 
the  provisions  of  a  lease  restricting  the 
production  of  tobacco;  and  (i)  has  been 
graded  by  USDA  oflBcial  tobacco  inspec- 
tors in  a  grade  for  which  price  support 
is  available. 

§  1464.9     Auction  warehouse  certiBcalion 
of  Flue-cured  tobacco. 

Auction  warehouses  through  which 
price  support  is  made  available  to  pro- 
ducers of  Flue-cured  tobacco  shall  iden- 
tify, through  the  use  of  "certified"  basket 
tickets,  all  tobacco  (including  resale  and 
"excess"  tobacco)  offered  for  sale  at  auc- 
tion which  is  determined  to  be  of  vari- 
eties eligible  for  full  price  support.  A  dis- 
tinguishably  different  type  of  basket 
ticket  shall  be  used  for  all  other  tobacco 
offered  for  sale  at  auction.  In  the  case  of 
producer  tobacco,  the  warehouseman 
shall  examine  the  marketing  card  prior 
to  the  time  the  tobacco  is  offered  for  sale, 
record  the  marketing  card  serial  number 
on  the  tobacco  sale  bill,  and  shall  use 
certified  basket  tickets  on  the  tobacco 
only  if  the  marketing  card  presented  does 
not  bear  the  words  "Discount  Variety." 
In  the  case  of  resale  tobacco  (tobacco 
which  has  previously  been  sold  by  the 
producer) ,  the  tobacco  Marketing  Quota 
Regulations  provide  that,  when  the  State 
Executive  Director,  ASCS,  determines 
there  is  a  significant  tmiount  of  discount 
variety  tobacco  available  for  marketing 
in  any  marketing  year,  he  may  require 
tobacco  which  is  eligible  for  full  price 
support  to  be  covered  by  a  Form  MQ  79-1, 
Dealer's  Certification-Resale  Tobacco, 
unless  its  eligibility  for  full  price  support 
is  determined  by  the  State  Executive  Di- 
rector or  his  representative.  When  noti- 
fied by  the  State  Executive  Director  that 
this  requirement  Is  in  effect,  the  ware- 
houseman shall  not  use  a  certified  basket 
ticket  for  resale  tobacco  imless  he  has 
obtained  Form  MQ  79-1,  properly  exe- 
cuted by  the  seller,  or  unless  the  State 
Executive  Director  has  determined  that 
the  tobacco  is  eligible  to  be  so  identified. 
The  Form  MQ  79-1  Dealer's  Certifica- 
tion-Resale Tobacco  contains  a  certifica- 
tion by  the  seller  to  the  USDA  and  the 
warehouse  that  the  tobacco  offered  for 
sale  and  all  other  resale  tobacco  in  which 
the  dealer  has  an  interest  was  purchased 
directly  from  the  producer  and  was  iden- 
tified by  a  marketing  card  not  bearing 
the  words  "Discount  Variety"  or  was  pur- 
chased by  him  at  auction  sale  through  a 
warehouse  having  price  support  available 
to  producers  and  was  identified  by  a  cer- 
tified basket  ticket.  Properly  executed 
Dealer's  Certification-Resale  Tobacco 
shall  be  furnished  to  the  USDA  repre- 
sentative stationed  at  the  warehouse  prior 
to  the  sale  of  the  tobacco,  with  a  copy  to 
the  warehouse.  Where  the  State  Execu- 
tive Director  notifies  the  warehouse  that 
the  certifications  of  any  dealer  are  not 
acceptable  for  this  purpose,  the  Dealer's 
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Certification  shall  not  be  used  by  the 
warehouse  as  a  basis  for  a  "certified" 
basket  ticket.  Such  notice  will  be  given 
to  all  warehouses  having  price  support 
available  to  producers  if  a  dealer  is  found 
to  have  made  a  false  certification,  or  if 
a  dealer  fails  to  file  reports  required  by 
applicable  marketing  quota  regulations. 
In  the  latter  case,  the  notice  will  be  re- 
scinded when  the  dealer  files  the  reports 
if  they  show  that  he  has  not  made  false 
certifications  with  respect  to  identifica- 
tion of  full  support  variety  tobacco.  Deal- 
ers making  false  certifications,  or  pro- 
ducers using  marketing  cards  other  than 
the  one  issued  for  the  farm  on  which 
the  tobacco  was  produced,  to  obtain  use 
of  certified  basket  tickets  for  tobacco  not 
entitled  to  such  identification,  shall  be 
subject  to  applicable  provisions  of  law  re- 
lating to  conspiracy,  fraud,  or  other  of- 
fenses, and  to  penalties  imposed  by  ap- 
plicable marketing  quota  regulations.  A 
dealer  who  has  full  support  variety  re- 
sale tobacco  for  which  the  Dealer's  Cer- 
tification cannot  properly  be  executed 
because  such  tobacco  or  other  tobacco 
in  which  he  has  an  interest  was  acquired 
other  thim  as  the  certification  form  pro- 
vides, or  a  dealer  whose  certifications 
have  been  determined  to  be  unacceptable, 
may  have  full  support  variety  tobacco 
identified  on  a  "certified"  basket  ticket 
through  application  to  the  State  Execu- 
tive Director.  In  such  instances,  if  by 
examination  of  the  marketing  quota  rec- 
ords and  other  evidence,  the  Director 
determines  that  the  tobacco  is  of  a  full 
support  variety,  a  special  authorization 
will  be  given  for  the  warehouses  to  iden- 
tify the  tobacco  on  a  "certified"  basket 
ticket. 

Subpart  B— Puerto  Rican  Tobacco 
Purchas«  Program 

§  1464.51     General  statement. 

This  subpart  sets  forth  the  terms  and 
conditions  of  a  price  support  program 
under  which  Commodity  Credit  Corpora- 
tion (referred  to  in  this  subpart  as  CCC) 
wiU  purchase  eligible  Puerto  Rican  to- 
bacco from  eligible  dealers.         j 

§  1464.52      Administration. 

This  program  will  be  administered  by 
the  Tobacco  Division,  ASCS,  under  the 
general  direction  and  supervision  of  the 
Executive  Vice  President,  CCC. 
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by  an  eligible  dealer,  pursuant  to  the 
Puerto  Rican  regulation,  for  and  on  be- 
half of  producers  who  have  certified  on 
Form  MQ-38,  "Certification  of  DDT  or 
TDE  Used  on  Tobacco,"  that  pesticides 
containing  DDT  and  TDE,  as  defined  in 
Parts  724  and  725  of  Chapter  Vn  of 
this  title,  were  not  used  on  the  tobacco 
in  the  field  or  after  harvest. 

(d)  The  term  "eligible  dealer "  means 
a  dealer  who  is  licensed  under,  and  who 
is  in  compliance  with,  the  Puerto  Rican 
regulation. 

§  1464.54     OflFer  to  sell  tobacco  to  Com- 
modity Credit  Corporation. 

Each  year,  upon  being  informed  oy  the 
Commonwealth  of  Puerto  Rico  E>epart- 
ment  of  Agriculture  of  an  eligible  dealer 
who,  after  July  1,  has  eligible  tobacco 
which  he  is  unable  to  sell  commercially  at 
acceptable  prices,  CCC  shall  mail  to  such 
dealer  Form  No.  PR-1  "Offer  and  Accept- 
ance for  Sale  and  Purchase  of  Puerto 
Rican  Tobacco".  If  the  dealer  decides  to 
offer  tobacco  to  CCC,  he  shaU  arrange 
to  have  the  tobacco  graded  and  weighed 
by  Inspectors  of  the  Tobacco  Division, 
C&MS,  U.S.  Department  of  Agriculture. 
The  dealer  shall  furnish  all  labor  and 
equipment   necessary   to   facilitate   the 
grading  and  weighing,  and  the  charges 
for  inspectors  will  be  paid  by  CCC.  The 
dealer  shall  then  complete  the  offer  por- 
tion of  the  form,  including  the  weight  of 
each  grade  offered,  shall  execute  that 
portion  of  the  form  in  triplicate  and  shall 
airmail  the  executed  copies  of  the  form 
to  the  Director,  Tobacco  Division.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  A  copy  of  the  Grade  and 
Weight  Certificate,  Form  PR-2,  signed 
by  the  inspector,  shall  accompany  each 
offer.  The  dealer  may  submit  more  than 
one  offer  to  sell,  but  no  offer  postmarked 
later  than  September  30  of  the  year  in 
which  executed  will  be  accepted  unless, 
for  reasons  beyond  the  control  of  the 
dealer,  the  grade  and  weight  certificate 
could  not  be  obtained  by  that  date.  The 
tobacco  covered  by  each  offer  shall  con- 
stitute a  "lot". 


§  1464.55      Acceptance  of  ofTcr title  and 

risk  of  loss. 


§  1464.53     Definitions. 

(a)  The  term  "Puerto  Rican  regula- 
tion" refers  to  the  regulation  issued  by 
the  Commonwealth  of  Puerto  Rico  De- 
partment of  Agriculture  entitled  "Regu- 
lation To  Govern  Commercial  Relations 
Between  Tobacco  Growers  and  Dealers". 

(b)  The  term  "loan  program  regula- 
Uon"  refers  to  the  price  support  regula- 
tion Issued  by  Commodity  Credit  Cor- 
poration, U.S.  Department  of  Agriculture, 
entitled  "Tobacco  Loan  Program"  (Sub- 
part A  of  this  part) . 

(c)  The  term  "eUglble  tobacco"  means 
type  46  tobacco,  of  the  crop  current  at 
the  time  of  the  offer  to  seU.  of  which  not 
less  than  85  percent  is  of  grades  for  which 
price  support  is  avaUable  under  the  loan 
program  regulations  and  which  Is  held 


CCC  shall  promptly  accept  each  prop- 
erly executed  offer  on  Foi-m  No.  PR-1 
by  filling  out  and  executing  the  accept- 
ance portion  of  the  form,  and  shaU 
promptly  airmail  a  copy  to  the  dealer. 
Upon  the  execution  of  the  acceptance 
form  by  CCC,  the  offer  and  acceptance 
shall  constitute  a  valid  and  binding  con- 
tract and  title  and  risk  of  loss  or  damage 
to  the  tobacco  shall  pass  to  CCC. 

§  1464.56     Delivery     and     temporary 
storage. 

The  dealer  shall  deliver  all  tobacco 
sold  to  CCC  f.o.b.  trucks  at  dealer's 
warehouse  when  and  as  directed  by  CCC. 
Pending  delivery,  the  dealer  shall  fur- 
nish free  storage  for  a  period  up  to  45 
days  from  the  date  of  acceptance. 

§  1464.57     Purchase  price  for  tobacco. 

The  purchase  price  for  each  lot  of 
tobacco  offered  by  the  dealer  shall  be  the 
sum  of  (a)  the  grade  purchase  rate  des- 
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ignated  in  the  Offer  and  Acceptance 
form  for  each  grade  multiplied  by  the 
number  of  pounds  in  each  grade  as 
shown  on  the  acceptance  form  and  on  the 
applicable  grade  and  weight  certificate, 
totaled  for  all  grades  (hereinafter  called 
the  lot  settlement  value),  and  (b)  a 
handling  charge  at  the  rate  of  $11  per 
hundredweight  of  tobacco  purchased. 
The  grade  purchase  rate  designated  in 
the  Offer  and  Acceptance  form  for  each 
grade  shall  be  the  grade  loan  rate  for  the 
then  current  crop  as  announced  by  CCC 
for  Puerto  Rican  tobacco  pursuant  to 
the  loan  program  regulation,  less  1  cent 
per  pound,  converted  to  a  sweated- 
weight  basis  by  multiplying  by  the  factor 
1.19.  For  Scrap  and  No  Grade  tobacco 
for  which  there  is  no  grade  loan  rate 
under  the  loan  program  regulation,  the 
grade  purchase  rate  will  be  the  grade 
loan  rate  for  N  grade,  less  3  cents  per 
pound,  converted  to  a  sweated-weight 
basis  by  multiplying  by  the  factor  1.19. 

§  1464.58     Payment  for  tobacco. 

CCC  Shall  pay  the  dealer  for  tobacco 
purchased,  promptly  following  accept- 
ance of  an  offer. 

§1464.59     Dealer    settlement    with 
producers. 

Within   30   days   from   the   date   the 
dealer  receives  payment  from  CCC  for 
any  lot  of  tobacco,  he  shall  pay  or  credit 
to  the  account  of  all  producers  from 
whom  he  received  tobacco  an  amount 
which,  except  for  any  minor  difference 
resulting  from  the  computation  of  each 
producer's  share,  is  equal  to  the  lot  set- 
tlement value  of  the  tobacco  sold  to  CCC. 
Each  producer's  share  of  such  payment 
shall  be  determined  on  the  basis  of  all 
tobacco  delivered  to  the  dealer  by  all 
producers,  Including  both  any  tobacco 
sold  commercially  and  the  tobacco  sold 
to  CCC,  in  accordance  with  the  follow- 
ing computation:  The  total  loan  value  of 
all  grades  of  tobacco  received  from  all 
producers  shall  be  determined  on  the 
basis  of  the  announced  CCC  grade  loan 
rates,  or,  in  the  case  of  Scrap  and  No 
Grade  tobacco,  for  which  there  are  no 
announced  grade  loan  rates,  on  the  basis 
Of  the  grade  loan  rate  for  N  grade,  less 
2  cents  per  pound.  The  lot  settlement 
value  of  the  tobacco  sold  to  CCC  shall  be 
divided  by  the  total  loan  value  of  all 
tobacco  received.  Each  grade  loan  rate 
shall  be  multiplied  by  this  factor  to  de- 
termine a  grade  settlement  rate  for  each 
grade    of   tobacco   received   frcrni   pro- 
ducers. Each  producer  from  whom  the 
dealer  received  tobacco  during  the  year 
shall  be  paid  or  credited  for  each  pound 
of  tobacco  of  each  grade  he  delivered  at 
the  grade  settlement  rate  for  that  grade. 
Within  35  days  from  the  date  of  receiv- 
ing payment  from  CCC,  the  dealer  shall 
execute  and  transmit  to  CCC,  Form  PR 
3.    "Certification    of    Payments    to 
Producers". 

§1464.60     Records  and  books. 

The  dealer  shall  keep  complete  and 
accurate  records  with  respect  to  all  his 
transacUons  relating  to  the  tobacco  of 
any  crop  year  during  which  tobacco  is 
sold  to  CCC.  Such  records  shall,  at  aU 
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times,  show  the  name  and  address  of 
each  producer  from  whom  tobacco  was 
received,  the  number  of  pounds  of  each 
U.S.  Government  grade  of  tobacco  re- 
ceived from  each  producer,  the  date  and 
place  received,  the  amounts  advanced  to 
each  producer  in  money,  material,  or 
services,  the  date  of  such  advances  and 
description  of  services  or  materials 
charged  as  advances,  quantities  of  to- 
bacco sold,  name  and  address  of  pur- 
chaser, grades  and  prices  of  tobacco 
sold,  and  amount  paid  to  each  producer 
or  credited  to  each  producer's  account  in 
settlement  for  the  tobacco  delivered. 
The  dealer  shall  keep  such  records  for  a 
period  of  3  years  after  delivery  of  to- 
bacco to  CCC  and  shall  make  them  avail- 
able upon  request  to  representatives  of 
CCC  or  the  General  Accounting  OflBce 
for  examination  and  audit. 

Effective  date.  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed     at     Washington,     D.C.,     on 
June  12.  1970. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IPJl.    Doe.   70-7713:    FU«d.   Jiine   17.    1970; 
8:53  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113,  114g,  115. 
117.  120,  121.  123-126,  134b,  134f),  Part 

76,  Title  9.  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of^ 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  5  76.2,  paratrraph  (e)(19)  relat- 
ing to  the  State  of  North  Carolina  is 
amended  to  read : 

(19)  North  Carolina,  (i)  That  portion 
of  Gates  County  bounded  by  a  line  be- 
ginning at  the  junction  of  the  Seaboard 
Coast  Line  Railroad  and  the  North  Caro- 
lina-Virginia State  line;  thence,  follow- 
ing the  Seaboard  Coast  Line  Rsdlroad  in 
a  southwesterly  direction  to  Secondary 
Road  1300;  thence,  following  Secondary 
Road  1300  in  a  southeasterly  direction 
to  U.S.  Highway  158;  thence,  following 
U.S.  Highway  158  in  an  easterly  direction 
to  Secondary  Road  1318;  thence,  follow- 
ing Secondary  Road  1318  in  a  northeast- 
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erly  direction  to  Secondary  Road  1320; 
thence,  following  Secondary  Road  1320 
in  a  generally  southeasterly  direction  to 
North  Carolina  Highway  32;  thence,  fol- 
lowing North  Carolina  Highway  32  in 
a  northeasterly  direction  to  Secondary 
Road  1326;  thence,  following  Secondary 
Road  1326  in  a  northwesterly  direction 
to  Secondary  Road  1328;  thence,  follow- 
ing Secondary  Road  1328  in  a  northwest- 
erly direction  to  Secondary  Road  1318; 
thence,  following  Secondary  Road  1318 
in  a  northerly  direction  to  the  North 
Carolina -Virginia  State  line ;  thence,  fol- 
lowing the  North  Carolina-Virginia 
State  line  in  a  westerly  direction  to  its 
junction  with  the  Seaboard  Coast  Line 
Railroad. 

(ii)  The  adjacent  portions  of  Perqui- 
mans and  CThowan  Counties  bounded  by  a 
line  begiiming  at  the  junction  of  Sec- 
ondary Roads  1204  and  1205;  thence, 
following  Secondary  Road  1204  in  a 
southerly  direction  to  Secondary  Road 
1001;  thence,  following  Secondary  Road 
1001  in  a  generally  southerly  direction  to 
Secondary  Road  1214;  thence,  following 
Secondary  Road  1214  in  a  southeasterly 
direction  to  Secondary  Road  1216; 
thence,  following  Secondary  Road  1216 
in  a  southwesterly  direction  to  Second- 
ary Road  1215;  thence,  following  Sec- 
ondary Road  1215  in  a  southeasterly  di- 
rection to  Secondary  Road  1120;  thence, 
following  Secondary  Road  1120  in  a  gen- 
erally southeasterly  direction  to  the  Nor- 
folk Southern  Railway;  thence,  following 
the  Norfolk  Southern  Railway  in  a  south- 
westerly direction  to  Secondary  Road 
1108;  thence,  following  Secondary  Road 
1108  in  a  northwesterly  direction  to  Sec- 
ondary Road  1110;  thence,  following 
Secondary  Road  1110  in  a  northwesterly 
direction  to  Secondary  Road  1113; 
thence,  following  Secondary  Road  1113  in 
a  generally  southwesterly  direction  to 
Secondary  Road  1110;  thence,  following 
Secondary  Road  1110  in  a  northwesterly 
direction  to  Secondary  Road  1312; 
thence,  following  Secondary  Road  1312 
in  a  northwesterly  direction  to  Secondary 
Road  1002;  thence,  following  Secondary 
Road  1002  in  a  westerly  direction  to  Sec- 
ondary Road  1303;  thence,  following 
Secondary  Road  1303  in  a  northwesterly 
direction  to  the  Chowan-Gates  County 
line;  thence,  following  the  Chowan-Gates 
County  line  in  a  generally  northeasterly 
direction  to  Secondary  Road  1301; 
in  a  southeasterly  direction  to  Secondary 
Road  1002;  thence,  following  Secondary 
Road  1002  In  a  northerly  direction  to 
Secondary  Road  1206;  thence,  following 
Secondary  Road  1206  in  a  southeasterly 
direction  to  Secondary  Road  1202; 
thence,  following  Secondary  Road  1202 
in  a  southerly  direction  to  Secondary 
Road  1205;  thence,  following  Secondary 
Road  1205  in  a  northeasterly  direction 
to  its  junction  with  Secondary  Road  1204. 

2.  In  S  76.2,  in  paragraph  (e)  (8)  relat- 
ing to  the  State  of  Mississippi,  subdivi- 
sion (1)  relating  to  Prentiss,  Tippah, 
Tishomingo,  and  Warren  Counties  is 
amended  to  read: 

(8)  Mississippi,  (i)  Prentiss,  Tippah, 
Tishomingo,  Warren  and  Yazoo  Counties, 

3.  In  5  76.2,  in  paragraph  (e)  (17)  re- 
lating to  the  State  of  Virginia,  subdivi- 


sion (xlii)  relating  to  York  County  Is 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  I,  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended.  Sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132:  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117.  120,  121.  123-126, 
134b.  134f:  29  FJl.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Perquimans  and  Chowan  Counties  in 
North  Carolina  and  all  of  Yazoo  County, 
Miss.,  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as  amend- 
ed, will  apply  to  such  counties. 

The  amendments  also  exclude  a  por- 
tion of  York  Coimty,  Va.,  from  the  areas 
heretofore  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
area  excluded  from  quarantine(L 

Insofar  as  the  amendments  impose  cer- 
tain further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  In  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  June  1970. 

F.  R.  Manghah, 
Acting  Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.    70-7714;    PUed.   June    17,    1970; 
8:53  a.m.] 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121.  123-126.  134b.  134f).  Part  76. 
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Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)(17)  re- 
lating to  the  State  of  Virginia,  subdivi* 
sion  (i)  relating  to  Appomattox  County 
is  deleted,  and  a,  new  subdivision  (xvi) 
relating  to  Henrico  County  is  added  to 
read :  . 

(17)   Virginia.  •   •   •  I 

(xvi)  That  portion  of  Henrico  County 
bounded  by  a  line  at  the  Junction  of 
Greenwood  Road  and  the  Henrico-Han- 
over County  line  (also  the  Chickahominy 
River) ;  thence,  following  the  Henrico- 
Hanover    County   line    in    a    generally 
southwesterly  direction  to  Shady  Grove 
Road;    thence,  following  Shady   Grove 
Road  in  a  southwesterly  direction  to  Pri- 
mary Highway  271;    thence,   following 
Primary  Highway  271  in  a  southeasterly 
direction  to  UJS.  Highway  250;  thence, 
following  U.S.  Highway  250  in  a  south- 
easterly  direction   to  Hungary  Spring 
Road;  thence,  following  Himgary  Spring 
Road  In  a  northeasterly   direction  to 
Hungary  Road;  thence,  following  Hun- 
gary Road  in  a  southeasterly  direction 
to  Purcell  Road;  thence,  following  Pur- 
cell  Road  in  a  northerly  direction  to 
Mountain  Road;  thence,  following  Moun- 
tain Road  in  an  easterly  direction  to  Old 
Washington  Highway;  thence,  following 
Old  Washington  Highway  in  a  generally 
northerly  direction  to  Greenwood  Road; 
thence,  following  Greenwood  Road  in  a 
northwesterly  direction  to  its  Junction 
with  the  Henrico-Hanover  County  line 
(also  the  Chickahominy  River) . 

2.  In  J  76.2,  in  paragraph  (e)  (8)  relat- 
ing to  the  State  of  Mississippi,  subdivi- 
sion (viii)  relating  to  Lauderdale  County 
is  deleted,  and  subdivision  (i)  relating  to 
Prentiss.  Tippah,  Tishomingo.  Warren, 
and  Yazoo  Counties  is  amended  to  read: 

(8)   Mississippi.  •    •    • 
<i)  Lauderdale,  Prentiss.  Tippah.  Tish- 
omingo, Warren,  and  Yazoo  Counties. 

3.  In  8  76.2,  in  paragraph  (e)(1)  re- 
lating to  the  State  of  Alabama,  a  new 
subdivision  (iv)  relating  to  Greene 
County  is  added  to  read: 

(1)  Alabamu.  •  •  ♦  j 

(iv)  That  portion  of  Greene  County 
bounded  by  a  line  beginning  In  the  town 
of  Lewiston  at  the  Junction  of  the  Lewls- 
ton-St.  Pauls  Church  Road  and  the 
Lewiston-Pleasant  Hill  Church  Road- 
thence,  following  the  Lewiston-Pleasant 
Hill  Church  Road  in  a  southeasterly  di- 
rection to  the  division  line  between  T  22 
N.  and  T.  23  N.;  thence.  foUowing  the 
division  line  between  T,  22  N.  and  T.  23 
N.  in  an  easterly  direction  to  Mlnters 
Creek;  thence.  foUowing  the  east  bank 
of  Minters  Creek  in  a  generally  south- 
easterly direction  to  the  Warrior  River- 
thence,  following  the  west  bank  of  the 
Warrior  River  in  a  generally  north- 
easterly direction  to  Sims  Creek;  thence 
following  the  west  bank  of  Sims  Creek  in 
a  northwesterly  direcUon  to  U.S.  High- 
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way  11.  43;  thence,  following  UJ3.  High- 
way 11, 43  in  a  southwesterly  direction  to 
the  division  line  between  R.  2  E.  and  R, 
3  E.;  thence,  following  the  division  line 
between  R.  2  E.  and  R.  3  E.  to  the  Snoddy- 
Mantua- White  Oak  Church  Road; 
thence,  following  the  Snoddy-Mantua- 
White  Oak  Church  Road  in  a  generally 
westerly  direction  to  the  Lewiston-St. 
Pauls  Church  Road;  thence,  following  the 
Lewiston-St.  Pauls  Church  Road  in  a 
southwesterly  direction  to  its  Junction 
wltli  the  Lewiston-Pleasant  Hill  Church 
Road  in  the  town  of  Lewiston. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees,  l,  2. 
32  Stat.  791-792,  as  amended,  seca.  1-4,  33 
Stat.  1264,  1265,  as  amended,  see.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  USC. 
111.  112,  113,  114g,  116,  117,  120,  121,  123- 
126.  134b,  134f;  29  FJt.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Heruico  County.  Va.,  a  portion  of 
Greene  County,  Ala.,  and  the  remaining 
portion  of  Lauderdale  County,  Miss.,  be- 
cause of  the  existence  of  hog  cholera. 
■Riis  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  such  counties. 

The  amendments  also  exclude  a  por- 
tion of  Appomattox  County,  Va..  from 
the  areas  heretofore  quarantined  because 
of  hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  S  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
area  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  Interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
Interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  pubhcablon  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  12th 
dayof  June  1970. 

F.  R.  Manghak, 
Acting  Administrator, 
Agricultural  Research  Service. 

(P.R.  Doc.   70-7715;   Piled,  June  17.   1970: 
8:53  am.] 


10005 


Tide  25— INDIANS 


Chapter  i — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

SUBCHAPTER  J— FISCAL  AND  FINANCIAL 
AFFAIRS 

PART  108— DEPOSIT  AND  EXPENDI- 
TURE OF  INDIVIDUAL  FUNDS  OF 
MEMBERS  OF  THE  OSAGE  TRIBE  OF 
INDIANS  WHO  DO  NOT  HAVE  CER- 
TIFICATES OF  COMPETENCY 

Living  Allowance  for  Survivors 

Junk  9. 1970. 

This  notice  is  published  In  the  exer- 
cise of  rule -making  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM2  (32  P.R.  13938). 

The  following  revision  is  made  to 
8  108.28  of  Title  25  of  the  Code  of  Federal 
Regulations  to  remove  the  restriction 
on  the  amount  for  the  living  expenses 
of  the  surviving  spouse  and  dependent 
children  of  a  deceased  Osage  Indian  and 
to  permit  the  Superintendent  to  exercise 
his  judgment  in  this  matter.  Since  this 
revision  relieves  a  restriction,  advance 
notice  and  public  procedure  thereon  have 
been  deemed  unnecessary.  Accordingly, 
this  revision  will  become  effective  upon 
publication  in  the  Federal  Register. 

Paragraphs  (e)  and  (f )  of  9 108.28  are 
hereby  amended  to  read  as  follows: 

§  108.28      Payment     of     claims     against 
estates. 

•  •  •  •  » 

(e )  Allowance  for  reasonable  living  ex- 
penses each  month  for  12  months  to  a 
surviving  spouse  who  is  entitled  to  parti- 
cipate in  the  distribution  of  the  estate 
and  who  is  in  need  of  such  support. 

(f)  Allowance  for  reasonable  living 
expenses  each  month  for  12  months  for 
each  child  of  the  decedent  imder  21  years 
of  age  who  is  entitled  to  participate  in 
the  distribution  of  the  estate  and  who  is 
in  need  of  such  support. 

•  •  •  *  •       • 

Harold  D.  Cox, 
Acting  Commissioner. 

IP.R.  Doc.   70-7635;    Filed.  June   17.    1970; 
8:47  a.m.] 


Title  29— LABOR 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

PART  1601— PROCEDURAL 
REGULATIONS 

Procedure  After  Failure  of 
Conciliation 

Section  1601.25b  is  added  to  read  as  set 
forth  below. 

Because  the  amendment  herein 
adopted  is  procedural  in  nature,  the  pro- 
visions of  secti«i  4  of  ttie  AdminlstraUve 
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Procedure  Act,  5  U.S.C  554.  for  public 
notice  aad  delay  tn  effective  date  are 
inapplicable.  Therefore,  this  amendment 
Is  effective  upon  publication  in  the  Fed- 
eral Register. 

§  1601.25b      Issaance  of  notice   in  rases 
involving  Commissioner  Charges. 

(a)  Section  706(e)  of  the  CIvfl  Rights 
Act  of  1964,  provides  that  in  cases  In- 
volving Commissioner  Charges  when  the 
Commission  has  been  unable  to  secure 
voluntary  compliance  with  the  Act.  the 
Commission  shall  notify  any  person 
whom  the  charge  alleges  was  aggrieved 
by  the  alleged  unlawful  employment 
practices  of  his  right  to  sue  in  a  Federal 
District  Court.  To  come  within  the  pur- 
view of  this  section  an  individual  may 
either  be  siecifically  designated  by  name 
or  be  among  the  class  of  persons  ag- 
grieved by  the  practices  complained  of  in 
the  charge.  Accordingly,  in  cases  involv- 
ing Commissioner  Charges,  the  Commis- 
sion will  follow  the  procedures  outlined 
in  paragrt^shs  (b),  (c),  (d),  and  (e)  of 
this  section. 

(b)  The  Commission  shall  not  issue  any 
Notice-of-Right-to-Sue  prior  to  a  de- 
termination on  the  merits,  exc^t  as 
provided  in  paragraph  (d)  of  this  sec- 
tion. Furthermore,  where  the  Commis- 
sion has  found  reasonable  cause,  the 
Commission  shall  not  issue  such  notice 
prior  to  failure  of  the  Commission's  con- 
ciliation efforts,  except  as  provided  in 
paragraph  (d)  of  this  section. 

(c)  Where  the  Commission  has  foimd 
reasonable  cause  but  has  been  xmable  to 
obtain  voluntary  compliance  with  title 
Vn,  the  Commission  ^all  so  notify  the 
respondent  and  all  identifiable  members 
of  the  class  aggrieved  by  the  practices 
complained  of  in  the  charge.  Notification 
to  aggrieved  members  of  the  class  shall 
include  the  following: 

(1)  A  copy  of  the  charge; 

(2)  A  copy  of  the  Commission 
decision; 

(3)  Advice  concerning  his  right  to 
proceed  in  court  under  section  706(e)  of 
Utle  vn. 

(d)  At  any  time  after  60  days  have 
expired  since  the  charge  was  filed,  any 
member  of  the  class  aggrieved  by  the 
practices  alleged  in  the  charge,  or  any 
respondent  named  in  the  charge,  may 
demand  in  writing  that  a  Notice-of- 
Right-to-Sue  issue,  and  the  Commission 
shall  promptly  Issue  such  Notice-of- 
Right-to-Sue,  pursuant  to  paragraph  (c) 
of  this  section. 

(e)  Issuance  of  a  notice  pursuant  to 
paragraph  (d)  of  this  section  does  not 
terminate  the  Commission's  jurisdiction 
of  the  proceeding  and  the  case  shall  con- 
tinue to  be  processed. 

(Sec.     713.    78    Stat.    265,    42    U.8.C..    sec. 
2000e-12) 

William  H.  Brown  m. 
Chairman.  Equal  Employment 
Opportunity  CommissioTi. 

JXTNE  9, 1970. 

(FJt.  Ooc.  70-7673:   PUed,  June  17.  1970; 
8:60  ajn.] 


RULES  AND  REGULATIONS 

Title  32-NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHArTEl  C — PERSONNEL 

PART  721 — STANDARDS  OF 

CONDUCT 

Fitness  Reports;  Statement  of 
Employment  and  Financial  Interest 

The  table  of  contents  for  Part  721  is 
revised  to  read  as  follows: 

Sec. 

721.1  Purpose. 

721.2  DeOnltton. 

721.3  Policy — general. 

721.4  Statements  of  employment  and  finan- 

cial Intereets. 

721.5  Action. 

721.6  AvalUbUity  of  forms. 

Paragraphs  (f)  through  (o)  of  §  721.5 
are  revised  to  read  as  follows: 

§  721.5     Action. 


(f)  In  connection  with  each  Fitness 
Report  or  Performance  Rating  with  re- 
spect to  officers  or  civilian  employees 
described  in  §  40.735-14 (a)  (3)  and  (4) 
of  this  title,  the  appropriate  supervisor 
shall  review  the  billet  or  position  as  re- 
quired by  §  40.735-14  (b)  of  this  title,  and 
shall  determine  whether  the  duties  and 
responsibilities  of  the  position  are  such  as 
to  require  the  Individual  to  file  a  state- 
ment of  emplo3mient  sind  financial  in- 
terests. He  shall  cause  his  determination 
to  be  recorded  in  the  individual's  billet 
or  position  description  and  in  the  Indi- 
vidual's  local  personnel  record.  Such 
determinations  will  be  reviewed  at  least 
annually.  An  officer  or  employee  who  is 
transferred  from  one  position  to  another 
within  the  Department  of  the  Navy  shall 
be  responsible  for  furnishing  a  current 
statement  to  his  new  appropriate  super- 
visor if  he  is  required  to  file  such  a  state- 
ment In  that  position.  Any  individual 
who  believes  that  his  position  has  been 
improperly  included  in  category  (3)  ot 
(4)  may  request  a  review  of  the  decision 
reqiiiring  him  to  file  a  statement  through 
the  established  grievance  or  complaint 
procedure  of  the  Department. 

(g)  For  the  purpose  of  S  40.735-14 (a) 
(4)  (1)  of  this  title  entitled  "Contracting 
or  Procurement,"  reports  will  be  required 
only  from  persons  who  sign  contracts  or 
those,  at  higher  levels,  who  have  over- 
all responsibility  for  the  entire  transac- 
tion. This  Includes  but  is  not  limited  to 
heads  of  procuring  activities,  directors 
of  contracting  divisions,  personnel  en- 
gaged in  business  clearance  of  contracts, 
and  others  performing  comparable 
functions. 

(h)  Each  officer  and  employee  who 
previously  filed  a  statement  of  employ- 
ment and  financial  interest  and  who, 
pursuant  to  Parts  40  and  721  of  this 
title.  Is  BtUl  required  so  to  do,  shall  file 
an  annual  supplementary  statement 
prior  to  January  31, 1968,  reporting,  as  of 
September  30,  1967,  the  Information  re- 
ferred to  In  §  40.735-14(1)  of  this  title. 
Similarly,  personnel  required  for  the  first 


time  to  file  statements  of  employment 
and  financial  interest  shall  do  so  prior 
to  January  31.  1968,  as  of  September  30. 
1967.  Thereafter,  changes  or  additions 
will  be  reported  in  a  supplementary 
statement  to  be  filed  on  June  30  of  each 
year. 

(i)  In  clarification  of  the  instructions 
on  the  reverse  side  of  the  Confidential 
Statement  of  Employment  and  Finan- 
cial Interests  (DD  Forms  1555  and 
1555-1)  concerning  the  reporting 
Of  financial  interests,  each  reporting 
officer  or  employee  must  include 
information  with  respect  to  em- 
ployment of  his  spouse,  minor  children, 
or  blood  relations  who  are  full-time  resi- 
dents of  his  household.  He  is  not  requii^ 
to  report  ownership  of  personal  savings 
or  checking  accounts  in  financial  insti- 
tutions or  life  or  property  insurance 
policies  even  though  they  provide  for 
dividends  or  cash  value. 

(j)  With  respect  to  the  disqualifica- 
tion procedure  set  forth  in  S  40.735- 
15(a)  (4)  of  this  title,  the  official  in  the 
Department  of  the  Navy  authorized  to 
make  a  determination  pursuant  to  title 
18,  United  States  Code,  section  208(b), 
shall  be  the  head  of  the  command,  bu- 
reau, office,  or  activity  to  which  the 
officer  or  employee  concerned  is  assigned 
for  duty.  The  same  official  is  designated 
as  the  official  to  whom  reports  concern- 
ing acceptance  of  gratuities  shall  be 
made  pursuant  to  §  40.735-5  (b)  (4)  of 
this  UUe. 

(k)  The  Comptroller  of  the  Navy  shall 
advise  all  Regular  Navy  retired  officer 
personnel  of  the  continuing  requirement 
for  submitting  a  Statement  of  Employ- 
ment and  provide  DD  Form  1357  for  that 
purpose.  The  Commandant  of  the  Ma- 
rine Corps  shall  provide  similar  assist- 
ance to  Regular  Marine  Corps  retired 
officer  personnel. 

(1)  The  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  shall  provide  all  Regular 
officer  personnel  retiring  hereafter  with 
Instructions  for  filing  DD  Form  1357 
within  30  dasrs  after  retiring  smd  as  their 
employment  status  changes. 

(m)  The  Comptroller  of  the  Navy  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  is  responsible  for  review 
of  all  Statements  of  Employment  filed 
by  retired  officers  of  the  Regular  Navy 
and  Marine  Corps  to  insure  compliance 
with  appUcable  laws  and  regulations. 

(n)  The  Director,  Civilian  Manpower 
Management,  shall  incorporate  the  pro- 
visons  of  Part  40  of  this  title  concerning 
civilian  employees  in  appropriate  Navy 
Civilian  Personnel  Instructions. 

(o)  AH  chiefs  and  heads  of  commands, 
bureaus,  and  offices,  and  all  commanding 
officers,  shall  disseminate  tills  part  with- 
in their  organizations  or  commands,  shall 
insure  that  naval  personnel  within  their 
organizations  or  commands  are  familiar 
with  its  provisicMis,  and  shall  arrange  for 
informing  new  personnel  of  its  provi- 
siODs.  Periodically,  they  shuil  utilize  the 
opportunity  afforded  by  staff  meetings  to 
direct  attention  to  the  policies  set  forth 
in  this  part,  and  they  shall  bring  these 
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policies  to  the  attention  of  all  personnel 

at  least  semiannually. 

(p)  The  Chief  of  Naval  Material  is 
responsible  for  bringing  the  contents  of 
this  part  to  the  attention  of  the  principal 
officer  of  each  contractor  doing  signifi- 
cant business  with  the  Navy.  Chiefs  and 
beads  of  commands,  bureaus,  and  offices, 
commanding  officers,  and  other  senior 
officials  shall  periodically  utilize  the  op- 
portunity afforded  by  conferences  with 
representatives  of  industry  to  direct  at- 
tention to  the  policies  set  forth  in  this 
part. 

(q)  Corrective  measures,  including 
disciplinary  action  when  appropriate, 
shall  be  taken  whenever  it  is  determined 
that  there  has  been  a  violation  of  this 
part. 

Paragraph  (p)  of  S  721.5  is  redesig- 
nated as  S  721.6  and  reads  as  follows: 

§  721.6      Availability  of  forms.  , 

Supplies  of  DD  Form  1555  and  DD 
Form  1555-1  are  available  in  Forms  and 
Publications  Segment  of  the  Navy  Supply 
System  imder  Stock  Nos.  0101-895-5000 
and  0101-895-5100.  respectively.  Naval 
personnel  required  to  submit  statements 
should  obtain  copies  of  the  requisite  re^ 
porting  form  frwn  within  their  local 
commands  or  organizations. 

[SEAL]  D.  D.  Chapman, 

Rear  Admiral.  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  Gen- 
eral. 

June  9.  1970.  j 

[PJl.   Doc.   70-7870;    Piled,   Jun«    1*1,    1970; 
8:60  ajn.) 


SUBCHAPTER  0 — PROCUREMENT,  PROPERTY, 
PATENTS,  AND   CONTRACTS 

PART  736— DISPOSITION  OF 
PROPERTY 

Miscellaneous  Amendments 

Paragraph  (c)  of  S  736.1  is  revised  to 
read  as  follows:  i 

§  736.1     General. 

•  •  •  .  •  '  • 

(c)  The  Department  of  Defense  Dis- 
posal Manual  and  directives  issued  by  the 
Department  of  the  Navy  cover  the  dispo- 
sition of  all  property  of  the  Department 
Including  disposition  under  the  Federal 
Property  Act.  The  Naval  Supply  Systems 
Command  Manual  (or,  when  issued  the 
Navy  Personal  Property  Disposal  Man- 
ual) and  the  Marine  Corps  Supply  Man- 
ual contain  informaUon  and  operating 
instructions  for   the  guidance  of  field 
personnel  in  disposing  of  personal  prop- 
erty at  Navy  and  Marine  Corps  installa- 
aons,  respectively.  The  Material  Inspec- 
tion Service  Administration  Manual  (or 
when  issued,  section  XXIV  of  Navy  Pro- 
cmement  Directives)    contains  similar 
information  applicable  to  the  disposition 
or  contractor  Inventory.  These  pubUca- 
«ons  are  avaUable  for  inspection  at  the 
Naval  Material  Command  Headquarters, 
Washington.  D.C;  at  the  offices  of  the 
^ommandants  of  the  several  Naval  Dis- 
tricts   and    River    Commands;     or    at 

SsUauJSL  '''^    ""^    ^^^^    ^™ 
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Paragraphs   (a),    (b)(1),  and    (c)    of 
S  736.3  are  revised  to  read  as  follows: 

§  736.3     Sale  of  penonal  property. 

(a)  The  sale  of  personal  property  de- 
termined to  be  surplus  or  foreign  excess 
or  for  exchange  purposes  Is  authorized 
by  the  Federal  Property  Act  and  regula- 
tions of  the  Administrator  of  General 
Services  (see  §  736.1(a) ) .  Certain  vessels 
stricken  from  the  Naval  Vessel  Register 
may  be  sold  imder  the  act  of  August  10 
1956  (70A  Stat.  451.  10  U.S.C.  7305). 
Sales  generally  will  be  imder  competitive 
bid  procedures,  but  in  exceptional  cir- 
cumtances.  negotiated  and  other  special- 
type  sales  are  authorized.  Only  those 
activities  designated  by  the  Department 
of  Defense,  the  Office  of  Naval  Material 
or  delegated  authority  may  conduct  sales 
of  surplus  personal  property.  Such  desig- 
nated activiUes  will  effect  the  orderly  and 
expeditious  disposal  by  sale  of  Depart- 
ment of  Defense  surplus  property  within 
assigned  geographical  areas  or  for  an 
assigned  specialized  category  of  surplus 
personal  property.  In  the  United  States 
except  Alaska  and  Hawaii,  surplus  per- 
sonal property  other  than  contractor  in- 
ventory of  the  Department  of  Defense  is 
now  sold  through  Defense  Surplus  Sales 
Offices  (DSSO's) .  The  following  is  a  list 
of  the  DSSO's  and  authorized  naval 
selling  activities: 

DSSO's  Sebvino  Oeographical  Areas 
Defense  Surplus  Sales  Office.  Defense  Per- 
sonal   Support    Center.    2800    South    20tli 
Street.  Building  M5-E.  Philadelphia  Pa 
Defense  Surplus  Sales  Offlce,   Bulldlnff   lis 

Naval  Base.  Gate  51.  Portsmouth.  RJ 
Defense  Surplus  Sales  Offlce.  Atlanta  Army 

Depot,  Building  906,  Forest  Park  Gte 
Defense  Surplus  Sales  Offlce.  Building  450 
Naval  Air  Station,  Jacksonville  Fla 
io?^^^"'^''"  ^^^  Office.  Building  SDA- 
224,  South  Annex.   Norfolk  International 
Terminal   7737  Hampton  Boulevard.  Nor- 

Defense  Surplus  Sales  Offlce,  Building  27 
Section  6,  Defense  Construction  Supply 
Center,  Columbus,  Ohio 

Defense   Surplus   Sales   CMBce.   Building   23 
TeL'  *"  I'«»ei-al  Center,  Forth  Worth! 

Defense   Surplus  Sales   Offlce,   BuUdlna  2A. 

Defense  Depot  Ogden,  Ogden,  Utah 
Defense  Surplus  Sales   Offlce.  Building  602 

Naval  Supply  Center.  Oakland.  Calif 
Defense    Surplus    Sales    Offlce.    937    North 

Harbor  Drive,  San  Diego.  CaUI. 

Navax.  Seixino  AcnvrriKs 
U.S.  Naval  Station.  Kodlak.  Alaska 
U.S.  Naval  Station,  Argentla,  Newfoundland. 
U.S.  Naval  Station.  San  Juan,  PJi 
U.S.    Naval    Supply   Depot,    Gua^,   Mariana 

US.    Naval    Supply    Center,    Pearl    Harbor. 
Hawaii. 

U.S.  Naval  Support  Activity,  Naples,  Italy 

U.S.   Naval   Station,  Keflavlk.  Iceland 

U.S.  Naval  Training  Command,  Port  Lyautey 

Kenltra.  Morocco.  /»"«/. 

U.S.  Naval  Supply  Depot.  Sangley  Point.  Lu- 

zon.  RepubUc  of  the  Philippines. 
Naval  Actwixibs  Authorized  To  Seix  Con- 
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Naval  Plant  Representative.  Naval  Plant  Rep- 
resentative   Offlce.    General    Electric    Co., 
Ordnance  Department.  100  Plastic  Avenue. 
Plttsfleld,  Mass.  01201. 
Naval  Plant  Representative.  Naval  Plant  Rep- 
resentative Offlce.  1675  West  Fifth  Avenue, 
Post  Offlce  Box  1011,  Pomona,  Calif.  91766. 
Naval    Plant    Representative,    Naval    Plant 
Representative  (5fflce.  Johns  Hopkins  Uni- 
versity, Applied  Physics  Laboratory.  8621 
Georgia  Avenue,  Silver  Spring.  Md.  20910. 
Naval  Plant  Representative,  Naval  Plant  Rep- 
resentative   Offlce,     Lockheed     Missile     & 
Space  Od.,  Post  Offlce  Box  504,  Sunnyvale 
Calif.  94088. 
Naval     Plant    Representative.     Naval    Plant 
Representative  Offlce,  Goodyear  Aerospace 
Corp..  Akron,  Ohio  44305. 
Naval  Plant  Representative.  Naval  Plant  Rep- 
resentative   Offlce,    Westlnghouse    Electric 
Corp.,  Post  Offlce  Box  746,  Baltimore,  Md. 
21203. 
Naval  Plant  Representative,  Naval  Plant  Rep- 
resentative Offlce,  Grumman  Aircraft  Engi- 
neering Corp..  Bethpage.  Long  Island.  N  T 
11714. 
Naval  Plant  Representative,  Naval  Plant  Rep- 
resentative Office.  Lockheed  Aircraft  Corp., 
Burbank.  Calif.  91503. 
Naval  Plant  Representative.  Naval  Plant  Rep- 
resentative Offlce,  Intercontinental  Engine 
Services.      RGV      International      Alrrort, 
Brownsville.  Tex.  78520. 
Naval  Plant  Representative,  Naval  Plant  Rep- 
resentative Offlce.  North  American  Rock- 
well    Corp.,     4300     East     Fifth     Avenue, 
Columbus.  Ohio  43216. 
Naval  Plant  Representative,  Naval  Plant  Rep- 
resentative   Offlce.    LTV   Aerospace    Corp.. 
Vought   Aeronautics   Division,   Post   Offlce 
Box  5907.  Dallas.  Tex.  76222. 
Naval  Plant  Representative.  Naval  Plant  Rep- 
resentative  Offlce,   Sperry   Gyroscope   Oo., 
Great  Neck,  Long  Island,  N.Y.  11020. 
Naval  Plant  Representative.  Naval  Plant  Rep- 
resentative    Offlce,     Hayes     International 
Corp.,  Dothan,  Ala.  36301. 
Naval  Plant  RepresentaUve,  Naval  Plant  Rep- 
resentative  Offlce,   United  Aircraft   Corp., 
Pratt   &   Whitney   Aircraft  Division,  East 
Hartford.  Conn.  06108. 
Naval  Plant  Representative,  Naval  Plant  Rep- 
resentative     Offlce,      McDonnel      Douglas 
Corp.,  Douglas  Aircraft  Co.,  Aircraft  Di- 
vision. Long  Beaoh,  Calif.  90801. 
Naval  Plant  Representative,  Naval  Plant  Rep- 
resentative Offlce,  The  Boeing  Oo.,  Vertol 
Division,   Post   Offlce   Box    16895.    Morton. 
Pa.  19142. 
Naval  Plant  Representative.  Naval  Plant  Rep- 
resentative Offlce.  McDonnel  Douglas  Corp 
Post  Offlce  Box  516.  St.  Louis,  Mo.  63166* 
Naval  Plant  Representative.  Naval  Plant  Rep- 
resentative Offlce.   United   Aircraft   Corp , 
Sikorsky  Aircraft  Division,  Stratford,  Conn 
06497. 
Naval  Plant  Representative,  Naval  Plant  Rep- 
resentative Offlce,  Pratt  &  Whitney  Air- 
craft. Florida  Research  and  Development 
Center,  West  Palm  Beach,  Fla.  33401 
Supervisor  of  Shipbuilding,  Conversion  and 
Repair,    USN,    General    Dsrnamlca    Ootd 
Groton,  Conn.  06340. 


Naval  Plant  Representative.  Naval  Plant  Rep- 
resentative  Offlce.   Aerojet-General    Corp 
1100  West  HoUyvale  Avenue,  Azusa,  OaUf, 

Ul  TU2. 

Naval  Plant  Representative,  Naval  Plant 
Representative  Offlce,  Bendlx  Missile  Sys- 
tems Division,  400  South  Belger  Street 
Mlshawaka.  Ind.  46544. 
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(b)   •  •  • 

(1)  The  Department  of  Defense  has 
a  contact  point  for  any  person  inter- 
ested in  purchasing  surplus  property 
from  military  InstaUations  within  the 
United  States  except  Alaska  ard  HawaU. 
The  contact  point  Is  the  Defense  Sur- 
plus Bidders  Control  Offlce.  Defense  Lo- 
gistics Services  Center,  Federal  Center 
Bmlding,  Battle  Creek,  Mich.  This  office 
maintains  a  single  bidders  list  for  all 
military  departments.  The  list  Is  ar- 
ranged to  show  each  person's  buying  in- 
terests, both  geographicaUy  and  with 
respect  to  categories  of  property.  The 
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categories  of  property  (together  with  &n 
application  blank)  are  listed  in  a  pam- 
phlet "How  To  Buy  Surplus  Personal 
Property  From  The  Etepartment  Of  De- 
fense," prepared  by  the  Defense  Logistics 
Services  Center,  Defense  Supply  Agency, 
Battle  Creek,  Mich. 

•  *  *  •  • 

(c)  In  foreign  areas,  property  is  sold 
as  indicated  in  paragraphs  (a)  and  (b) 
of  this  section;  but  such  sales  must  con- 
form to  the  foreign  policy  of  the  United 
States  and  also  have  no  adverse  effect 
on  the  economic  conditions  of  the  coun- 
try in  which  the  property  is  located.  In 
addition,  property  in  foreign  areas  is 
sold  with  the  stipulation  that  it  cannot 
be  imported  into  the  United  States  unless 
the  Secretary  of  Agriculture  (in  the  case 
of  agricultural  commodities,  food,  or 
cotton  or  woolen  goods) ,  or  the  Secretary 
of  Commerce  (in  the  case  of  any  other 
property)  has  determined  that  the  im- 
portation of  such  property  would  relieve 
domestic  purchases  or  otherwise  be  bene- 
ficial to  the  economy  of  the  United  States. 
The  major  overseas  commander  may  au- 
thorize the  disposal  of  foreign  excess 
property  without  competitive  bids  where 
such  negotiated  sale  is  most  practicable 
and  most  advantageous  to  the  Govern- 
ment because  of  the  nature  of  the  prop- 
erty, its  location,  and  the  potential  mar- 
ket, or  for  other  reasons. 

Section  736.4  is  revised  to  read  as 
follows: 

§  736.4     Disposition  of  real  property. 

(a)  Real  prop>erty.  including  related 
personal  property,  determined  to  be  ex- 
cess to  the  needs  of  the  Department  of 
Defense  is  subject  to  disposition  under 
the  Federal  Property  Act.  In  the  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico  and  the  Virgin  Islands,  Department 
of  the  Navy  real  property  determined  to 
be  excess  to  the  Department  of  Defense 
and  not  required  for  the  needs  and  the 
discharge  of  the  responsibilities  of  all 
Federal  agencies,  is  generally  disposed 
of  by  the  Greneral  Services  Administra- 
tion as  surplus  property.  Exceptions, 
however,  are  property  worth  less  than 
$1,000;  certain  leases,  permits,  licenses, 
easements  or  similar  interests:  certain 
fixtures,  structures,  and  improvements; 
and  other  special  classes  of  property 
which,  when  determined  to  be  surplus, 
are  disposed  of  by  the  Commander, 
Naval  Facilities  Engineering  Command, 
Fiejd  Division  Directors,  and  District  or 
Area  Public  Works  OfiQcers  under  author- 
ity delegated  in  Title  n.  Regulations  of 
the  General  Services  Administration,  or 
under  special  delegations  from  the 
Administrator  of  General  Services. 

<b)  Outside  the  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands,  Department  of  the  Navy 
real  property  determined  to  be  excess  to 
the  Department  of  Defense  is  disposed  of 
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directly  by  the  Commander,  Naval  Facil- 
ities Engineering  Command,  Field  Divi- 
sion Directors,  and  District  or  Area 
Public  Works  OflBcers. 

Paragraphs    (d),    (e),   and    (f)<2)    of 
§  736.5  are  revised  to  read  as  follows: 

§  736.5  Disposition  of  real  and  personal 
property  under  special  statutory 
authority. 

•  •  *  •  * 

(d)  Disposition  of  vessels.  Vessels 
stricken  from  the  Naval  Vessel  Register 
may  be  sold  by  the  Department  of  the 
Navy  under  the  authority  and  subject  to 
the  limitations  of  the  Federal  Property 
Act  (section  203(i) ,  63  Stat.  386, 40  U.S.C. 
484(i))  and  the  act  of  August  10,  1956 
(70A  Stat.  451;  10  U.S.C.  7304,  7305, 
7307)  and  Executive  Order  10885  (25 
F.R.  8471).  However,  pursuant  to  sec- 
tion 203(1)  of  the  Federal  Property  Act 
(40  U.S.C.  484(1)),  the  U.S.  Maritime 
Commission  disposes  of  vessels,  other 
than  warships,  if  over  1,500  gross  tons 
and  determined  by  the  Maritime  Com- 
mission to  be  merchant  vessels  or  capable 
of  conversion  to  merchant  use.  Vessels 
may  be  sold  for  scrapping  or  for  use 
imder  such  authority  or,  if  such  sale  is 
not  feasible,  the  Naval  Ship  Systems 
Command  may  arrange  for  the  demoli- 
tion of  a  vessel  and  sale  of  the  resulting 
materials  by  an  authorized  selling  activ- 
ity as  set  forth  in  §  736.3. 

(e)  Exchange  or  sale  of  property  for 
replacement  purposes.  Under  the  author- 
ity of  section  201(c)  of  the  Federal 
Property  Act  (40  U.S.C.  481(c))  and 
regulations  of  the  General  Services  Ad- 
ministration, the  Department  of  the 
Navy  is  authorized  in  the  procurement 
of  new  equipment,  to  exchange  or  sell 
similar  items  which  are  not  excess  to  its 
needs,  and  apply  the  exchange  allow- 
ance or  proceeds  of  sale  in  whole  or  part 
payment  for  the  items  procured. 

(f)  •  •  •  \ 

(2)  Applications  other  than  those  to 
be  filed  with  the  field  representative  of 
the  Department  of  Health,  Education, 
and  Welfare  shall  be  filed  with  the  De- 
partment of  the  NavT  and  referred  to  the 
cognizant  Command  or  Headquarters  for 
action  except  that  applications  for  ves- 
sels and  district  craft  shall  be  referred 
to  the  Chief  of  Naval  Operations,  appli- 
cations for  boats  to  the  Naval  Ship  Sys- 
tems Command,  and  applications  for 
barges,  floating  drydocks,  and  other 
floating  construction  equipment  to  the 
Naval  Facilities  Engineering  Command. 
Detailed  instructions  with  respect  to 
such  applications  are  set  forth  in  the 
Defense  Disposal  Manual. 

•  •  •  •  • 

[seal]  D.  D.  Chapman, 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate 
General. 

June  9,  1970. 

[PJl.  Doc.   70-7671;    Piled.  June   17.   1970; 
8:50  ajn.] 


SUBCHAPTER  F— ISLANDS  UNDER  NAVY 
JURISDICTION 

PART  761— NAVAL  DEFENSIVE  SEA 
AREAS;  NAVAL  AIRSPACE  RESER- 
VATIONS, AREAS  UNDER  NAVY 
ADMINISTRATION,  AND  THE  TRUST 
TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Miscellaneous  Amendments 

Part  761  of  Chapter  VI  of  Title  32  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  761.1  is  amended  by  deleting 
paragraph  (a)  (4)  and  amending  para- 
graph (b)  to  read  as  follows: 

§  761.1      Scope. 

(a)  This  part  provides  regulations 
governing  the  entry  of  persons,  ships, 
and  aircraft  into: 

•  *  •  •  • 
(4)    [Deleted] 

(b)  The  entry  authorizations  Issued 
tmder  the  authority  of  this  part  do  not 
supersede  or  eliminate  the  need  for 
visas  or  other  clearances  or  permits  re- 
quired by  other  law  or  regulation. 

2.  Section  761.2  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  761.2     Background  and  general  policy. 

(a)  Certain  areas,  due  to  their  stra- 
tegic nature  or  for  piuDoses  of  defense, 
have  been  subjected  to  restrictions  re- 
garding the  free  entry  of  persons,  ships, 
and  aircraft.  Free  entry  into  the  areas 
listed  and  defined  in  this  part,  and  mili- 
tary Installations  contiguous  to  or 
within  the  boundaries  of  defense  areas, 
is  subject  to  control  as  provided  for  by 
Executive  order  or  other  regulation.  The 
object  of  controls  over  entry  into  naval 
defensive  sea  areas,  naval  airspace  res- 
ervations, administrative  areas,  and  the 
Trust  Territory  of  the  Pacific  Islands, 
is  to  provide  for  the  protection  of  mili- 
tary installations  as  well  as  other  facili- 
ties, including  the  personnel,  property, 
and  equipment  assigned  to  or  located 
therein.  Persons,  ships,  and  aircraft  are 
excluded  unless  and  until  they  qualify 
for  admission  imder  the  applicable 
Executive  order  or  regulation. 

♦  «  *  •  * 

3.  Section  761.3  is  amended  as  follows: 
Paragraphs  (a)  and  (c)  are  amended  as 
follows  and  paragraph  (d)  is  deleted: 

§  761.3     Authority. 

(a)  Naval  Defensive  Sea  Areas  and 
Naval  Airspace  Reservations.    •  •  • 

(2)  Pacific  areas.  *   *  * 

(X)  Unalaska  Island  Naval  Defensive 
Sea  Area,  Unalaska  Island  Naval  Air- 
space Reservation:  Executive  Orda: 
8680  of  February  14,  1941  (6  F.R.  1014; 
3  CFR,  1943  Cimi.  Supp.,  p.  892)  as 
amended  by  Executive  Order  8729  of 
AprU  2.  1941  (6  F.R.  1791;  3  CPR,  1943 
Cum.  Supp.,  p.  919>.  See  {  761.4(d)  for 
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delineation  of  areas  where  entry  controls 
are  suspend^. 


(c)  Trust  Territory  of  the  Pacific 
Islands.  The  Trust  Territory  of  the 
Pacific  Islands  is  a  strategic  area  admin- 
istered by  the  United  States  imder  the 
provisions  of  a  Trusteeship  Agreement 
with  the  United  Nations.  By  Executive 
Order  11021  of  May  7,  1962  (27  FH. 
4409;  3  CPR,  1959-1963  Comp.,  p.  600), 
the  Secretary  of  the  Interior  has  been 
charged  with  the  administrative  respon- 
sibility for  all  of  the  Trust  Territory  of 
the  Pacific  Islands.  Under  an  agreement 
between  the  Department  of  the  Navy  and 
the  Department  of  the  Interior  effective 
July  1,  1963,  the  entry  of  individuals, 
ships,  and  aircraft  into  the  Trust  Terri- 
tory is  subject  to  control.  Entry  Into 
the  Trust  Territory  of  the  Pacific  Islands 
(other  than  areas  imder  military  con- 
trol of  the  Department  of  the  Army 
(Kwajalein  Atoll)  and  the  Department 
of  the  Air  Force  (Bikini  Atoll  and  Eni- 
wetok  Atoll)  (see  8  761.4) )  shall  be  exer- 
cised by  the  High  Commissioner  of  the 
Trust  Territory  and  the  Department  of 
the  Navy  as  follows: 

(1 )  Entry  of  UJS.  citizens  and  nationals 
and  citizens  of  the  Trust  Territory,  into 
areas  of  the  Trust  Territory  other  than 
those  areas  under  military  control  of 
the  Department  of  the  Army  and  the 
Department  of  the  Air  Force  as  outlined 
shall  be  controlled  by  the  High 
Commissioner. 

•  •  •  •  :  • 

(d)   [Deleted] 

•  •  •  •  • 

4.  In  §  761.4  paragraph  (a)  Is  deleted 
and  reserved.  i 

§  761.4     Special  provisions. 

(a)   [Reserved] 

•  •  •  •  • 

5.  Section  761.5  is  amended  by  amend- 
ing paragraphs  (a)  and  (d)  to  read  as 
follows :  I 

§  76I.S     Definitions.  ' 

(a)  Defense  area.  A  naval  defensive 
sea  area,  naval  airspace  reservation,  or 
naval  administrative  area  established  by 
Executive  order  of  the  President,  i 

•  •  •  •  • 
(d)  Entry    Control    Commander.    A 

commander  empowered  to  issue  entry 
authorizations  for  one  or  more  defense 
areas  (see  §  761.9).  | 

•  •  •  •  • 

6.  Section  761.9  is  amended  by  amend- 
ing paragraph  (h)  to  read  as  follows: 
§  761 .9     Entry  Control  Commandera. 

•  •  •  *  « 
(h)    Commander   U.S.   Naval  Forces 

Marianas.  Authorization  for  military 
areas  in  that  portion  of  the  Trust  Ter- 
ritory west  of  160"  east  longitude,  and 
in  conjunction  with  the  High  Commis- 
sioner for  non-U JS.  citizens  and  ships  or 
aircraft  documented  under  laws  other 
than  those  of  the  United  States  or  the 
Trust  Territory  to  enter  those  portions 
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of  the  Trust  Territory  not  under  mili- 
tary jurisdiction  or  control. 

•  •  •  •  • 

§  761.19      [Reserved] 

7.  Subpart  D— Additional  Instructions, 
is  amended  by  deleting  9  761.19. 

D.  D.  Chapican, 
Rear     Admiral,     JAGC,      U.S. 
Navy,  Acting  Judge  Advocate 
General. 

June  9,  1970. 

(F.R.    Doc.    70-7669;    Filed,   June    17,    1970; 
8:50  a.m.] 


Chapter  XVI — Selective  Service 
System 

(Amdt.  117] 

PART  1600— MAINTENANCE  OF  HIGH 
ETHICAL  AND  MORAL  STANDARDS 
OF  CONDUCT  BY  OFFICERS  AND 
EMPLOYEES  OF  THE  SELECTIVE 
SERVICE  SYSTEM 

Employees  Required  To  Submit 
Statements 

Pursuant  to  the  regulations  of  the  Civil 
Service  Commission  on  Employee  Re- 
sponsibility and  Conduct  implementing 
Executive  Order  No.  11222,  prescribing 
standards  of  Ethical  Conduct  for  Gov- 
ernment Officers  and  Employees,  the  fol- 
lowing amendment  and  addition  to  the 
Selective  Service  Regulations  is  hereby 
prescribed  to  read  as  follows : 

§  1600.735-62     Employees    required    to 
submit  statements. 

Except  as  provided  in  §  1600.735-63. 
the  Director  of  Selective  Service  shall 
require  statements  of  employment  and 
financial  interests  from  the  following: 

(a)  The  Deputy  Director  of  Selective 
Service. 

(b)  The  Chief.  Office  of  Public  Infor- 
mation. 

(c)  The  General  Counsel. 

(d)  The  Chief,  Office  of  Legislation 
and  Liaison. 

(e)  The  Assistant  Deputy  Director  for 
Operations. 

(f )  The  Assistant  Deputy  Dil^ctor  for 
Administration. 

(g)  Each  State  Director  of  Selective 
Service. 

(h)  Employees  paid  at  a  level  of  the 
Executive  Schedule  in  Subchapter  n  of 
chapter  53  of  tiUe  5,  United  States  Code. 

Other  positions  may  be  designated  from 
time  to  time  by  the  Director  of  Selective 
Service. 

(Sec.  10,  62  Stat.  618,  as  amended,  60  V.B  C. 
App.  460;  EO  9979,  July  20.  1948,  13  PJl  4177* 
3  CFR  1943-48  Comp.  713) 

The  foregoing  amendment  to  the  Se- 
lective Service  Regulations  shall  become 
effective  upon  filing  with  the  Office  of  the 
Federal  Register. 

[SEAL]  Curtis  W.  Tarr, 

Director  of  Selective  Service. 
June  12, 1970, 

[P.R.   Doc,   70-7731;   nied.  June   17,   1970; 
8:6Sajii.] 
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PART  1631— QUOTAS  AND  CALLS 
Ordering  of  Registrants  for  Induction 

Cross  Reference:  For  a  document 
amending  the  Selective  Service  Regula- 
tions concerning  the  ordering  of  regis- 
trants for  induction,  see  Title  3,  Execu- 
tive Order  11537,  F.R.  Doc.  70-7770, 
supra. 

Title  43— PUBUC  LANDS: 
INTERIOR 

[Circular  2273] 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPEALS  IN  PUBLIC  LAND  CASES 

These  amendments  are  adopted  to  con- 
form the  regulations  governing  appeals 
in  public  land  cases  to  the  reorganiza- 
tion of  the  appellate  structure  in  the 
Department  handling  such  cases. 

PART  23— SURFACE  EXPLORATION, 
MINING  AND  RECLAMATION  OF 
LANDS 

1.  Section  23.12  is  amended  to  read  as 
follows : 

§  23.12     Appeals. 

(a)  A  person  adversely  affected  by  a 
decision  or  order  of  a  district  manager  or 
of  a  mining  supervisor  made  pursuant 
to  the  provisions  of  this  part  shall  have 
a  right  of  appeal  to  the  Board  of  Land 
Appeals,  Office  of  the  Secretary,  when- 
ever the  decision  appealed  from  was 
rendered  by  a  district  manager,  or  to  the 
Director  of  the  Geological  Survey  If  the 
decision  or  order  appealed  from  was 
rendered  by  a  mining  supervisor,  and  the 
further  right  to  appeal  to  the  Secretary 
of  the  Interior  from  an  adverse  decision 
of  the  Director  of  the  Geological  Survey 
unless  such  decision  was  approved  by  the 
Secretary  prior  to  promulgation. 

(b)  Appeals  to  the  Board  of  Land  Ap- 
peals shall  be  made  pursuant  to  Part 
1840  of  this  title.  Appeals  to  the  Director 
of  the  Geological  Survey  and  appeals 
from  his  decisions  to  the  Secretary  of 
the  Interior  shall  be  made  in  the  manner 
provided  in  30  CFR  221.66. 

(c)  In  any  case  Involving  a  permit, 
lease,  or  contract  for  lands  under  the 
jurisdiction  of  an  agency  other  than  the 
Department  of  the  Interior,  or  a  bureau 
of  the  Department  of  the  Interior  other 
than  the  Bureau  of  Land  Management, 
the  officer  rendering  a  decision  or  order 
shall  designate  the  authorized  officer  of 
such  agency  as  an  adverse  party  on 
whom  a  copy  of  any  notice  of  appeal  and 
any  statement  of  reasons,  written  argu- 
ments, or  briefs  must  be  served. 

(d)  Hearings  to  present  evidence  on 
an  issue  of  fact  before  a  hearing  examin- 
er may  be  ordered  by  the  Board  of  Land 
Appeals  or  the  Director  of  the  Geological 
Survey,  as  the  case  may  be,  in  accordance 
with  the  procedure  set  forth  In  S  1843.5 
and  Part  1850  of  this  title. 
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PART  1840— APPEALS  PROCEDURES      §1842.2     Who  may  appeal. 


2.  Section  1840.0-3  is  amended  to  read 
as  follows: 

§  1840.0-3      Authority. 

Sections  1840.0-3  to  1843.7  are  issued 
under  the  authority  of  R.S.  2478,  as 
amended;  43  U.S.C.  1201. 

3.  Paragraphs  (b)  and  (d)  of  §  1840.0-5 
are  repealed,  paragraph  (c)  is  reniun- 
bered  as  paragraph  (b) ,  and  new  para- 
graphs (c)  and  (d)  are  added  to  read 
as  follows: 

§  1840.0^5      Definitions. 

«  •  •  •  •  •  ., 

(c)  "Board"  means  the  Board  of  Land 
Appeals  in  the  OfiBce  of  Hearings  and  Ap- 
peals, OfQce  of  the  Secretary.  The  terms 
"oflSce"  or  "oflBcer"  as  used  in  this  part 
include  "Board"  where  the  context 
requires. 

(d)  "Examiner"  means  a  hearing  ex- 
aminer in  the  0£Bce  of  Hearings  and  Ap- 
peals, OflBce  of  the  Secretary,  appointed 
vmder  section  3105  of  title  5  of  the  United 
States  Code. 

4.  The  portion  of  §1840.0-7  preceding 
paragraph  (a)  Is  amended  to  read  as 
follows: 

§  1840.0-7      Summary  dismissal. 

An  appeal  to  the  Board  will  be  subject 
to  summary  dismissal  by  the  Board  for 
any  of  the  following  causes: 

•  •  •  •  • 
§  1840.0-8      [Amended] 

5.  Paragraph  (a)  of  5  1840.0-8  is  re- 
voked and  the  designation  "(b)"  pre- 
ceding present  paragraph  (b)  Is  deleted. 

6.  Paragraph  (a)  and  (b)  of  §  1840.0-9 
are  amended  to  read  as  follows: 

§  1840.0—9      General  provisions. 

(a)  Effect  of  decision  pending  appeal. 
Normally  a  decision  will  not  be  effective 
during  the  time  in  which  a  person  ad- 
versely affected  may  file  a  notice  of  ap- 
peal, and  the  timely  filing  of  a  notice  of 
appeal  will  suspend  the  effect  of  the  de- 
cision appealed  from  pending  the  deci- 
sion on  appeal.  However,  when  the  public 
interest  requires,  the  Board  may  pro- 
vide that  a  decision  or  any  part  of  It 
shall  be  in  full  force  and  effect 
immediately. 

(b)  Exhaustion  of  administrative  rem- 
edies. No  decision  which  at  the  time  of 
Its  rendition  is  subject  to  appeal  to  the 
Board  under  the  regulations  of  this  part 
shall  be  considered  final  so  as  to  be 
agency  action  subject  to  judicial  review 
under  5  U.S.C.,  section  704,  imless  it  has 
been  made  effective  pending  a  decision 
on  appeal  in  the  manner  provided  In  par- 
agraph (a)  of  this  section. 

•  •  •  •  • 

7.  The  heading  of  Subpart  1842  is 
amended  to  read  as  follows: 

Subpart  1842 — Appeals  to  the  Board 
of  Land  Appeals 

8.  Section  1842.2  Is  amended  to  read 
as  follows: 


Except  as  otherwise  provided  in  group 
2400  of  this  chapter,  anj'  party  to  a  case 
who  is  adversely  affected  by  a  decision 
of  an  officer  of  the  Bureau  of  Land  Man- 
agement or  of  an  examiner,  except  a 
decision  which  has  been  approved  by 
the  Secretary,  shall  have  a  right  to  ap- 
peal to  the  Board. 

9.  Section  1842.4  is  amended  to  read 
as  follows: 

§  1842.4      .4ppeal;  how  taken,  mandatory 
lime  limit. 

(a)  A  person  who  wishes  to  appeal  to 
the  Board  must  file  in  the  office  of  the 

'  officer  who  made  the  decision  (not  the 
Board)  a  notice  that  he  wishes  to  appeal. 
The  notice  of  appeal  must  give  the  serial 
nimiber  or  other  identification  of  the 
case  and  must  be  transmitted  in  time 
to  be  filed  in  the  office  where  it  is  re- 
quired to  be  filed  within  30  days  after  the 
person  taking  the  appeal  is  served  with 
the  decision  from  which  he  is  appealing. 
The  notice  of  appeal  may  include  a  state- 
ment of  the  reasons  for  the  appeal  and 
any  arguments  the  appellant  wishes  to 
make.  This  paragraph  does  not  apply  to 
grazing  appeals  filed  pursuant  to  §  1853.- 
7(a)  of  this  chapter. 

(b)  No  extension  of  time  will  be 
granted  for  filing  the  notice  of  appeal.  If 
a  notice  of  appeal  is  filed  after  the  grace 
period  provided  in  §  1840.0-6  (a)  and 
(b),  the  notice  of  appeal  will  not  be 
considered  and  the  case  will  be  closed 
by  the  officer  from  whose  decision  the 
appeal  is  taken.  If  the  notice  of  appeal  is 
filed  during  the  grace  period  provided 
In  8  1840.0-6  (a)  and  (b)  aixd  the  delay 
in  filing  is  not  waived,  as  provided  in  that 
section,  the  notice  of  appeal  will  not  be 
considered  and  the  appeal  will  be  dis- 
missed by  the  Board. 

10.  Section  1842.5-1  is  amended  to 
read  as  follows: 

§  1842.S-1     Statement  of  reasons,  written 
arguments,  briefs. 

If  the  notice  of  appeal  did  not  include 
a  statement  of  the  reasons  for  the  ap- 
peal, such  a  statement  must  be  filed  with 
the  Board  (address:  Board  of  Land  Ap- 
peals, Department  of  the  Interior,  Wash- 
ington, D.C.  20240)  within  30  days  after 
the  notice  of  appeal  was  filed.  Failure  to 
file  the  statement  of  reasons  within  the 
time  required  will  subject  the  aiH>eal  to 
summary  dismissal  as  provided  In 
S  1840.0-7,  unless  the  delay  in  filing  Is 
waived  as  provided  in  S  1840.0-6  (a)  and 
(b).  In  any  case  the  appellant  will  be 
permitted  to  file  with  the  Board  addi- 
tional statements  of  reasons  and  written 
argiunents  or  briefs  within  the  30-day 
period  after  he  filed  the  notice  of  appeal. 

11.  Section  1842.5-2  is  amended  to 
read  as  follows: 

§  1842.S-2      Ser>-ice  of  notice  of  appeal 
and  of  other  documenU. 

The  appellant  must  serve  a  copy  of  the 
notice  of  appeal  and  of  any  statement  of 
reasons,  written  argiunents,  or  briefs  on 
each  adverse  party  named  in  the  deci- 
sion appealed  from,  in  the  manner  pre- 
scribed in  §  1840.0-6(6) .  not  later  than  15 


days  after  filing  the  document.  Failure 
to  serve  within  the  time  required  will 
subject  the  appeal  to  summary  dismissal 
as  provided  in  §  1840.0-7.  Proof  of  such 
service  as  required  by  §  1840.0-6(e)  must 
be  filed  with  the  Board  (address:  Board 
of  Land  Appeals,  Department  of  the  In- 
terior, Washington,  D.C.  20240)  within 
15  dajrs  after  service  unless  filed  with 
the  notice  of  appeal. 

12.  Section    1842.5-3    is    amended    to 
read  as  follows: 

§  1842.5-3      Answers. 

If  any  party  served  with  a  notice  of 
appeal  wishes  to  participate  in  the  pro- 
ceedings on  appeal,  he  must  file  an  an- 
swer within  30  days  after  service  on  him 
of  the  notice  of  appeal  or  statement  of 
reasons  where  such  statement  was  not 
included  in  the  notice  of  appeal.  If  addi- 
tional reasons,  written  argimients,  or 
briefs  are  filed  by  the  appeUant,  the  ad- 
verse party  shall  have  30  days  after  serv- 
ice thereof  on  him  within  which  to  an- 
swer them.  The  answer  must  state  the 
reasons  why  the  answerer  thinks  the  ap- 
peal should  not  be  sustained.  Answers 
must  be  filed  with  the  Board  (address: 
Board  of  Land  Appeals,  Department  of 
the  Interior,  Washington,  D.C.  20240) 
and  must  be  served  on  the  appellant,  in 
the  manner  prescribed  in  §  1840.0-6(e), 
not  later  than  15  days  thereafter.  Proof  of 
such  service  as  required  by  §  1840.0-6(e), 
must  be  filed  with  the  Board  (see  address 
above)  within  15  days  after  service.  Fail- 
ure to  answer  will  not  result  In  a  default. 
If  an  answer  is  not  filed  and  served 
within  the  time  required,  it  may  be  dis- 
regarded in  deciding  the  appeal,  imless 
the  delay  in  filing  is  waived  as  provided 
in§  1840.0-6  (a)  and(b). 

13.  The  heading  of  Subpart  1843  is 
amended  to  read  as  follows : 

Subpart  1843 — Actions  by  Board  of 
Land  Appeals 

14.  Section  1843.5  is  amended  to  read 
as  follows: 

§  1843.5      Request    for    heariniEs    on    ap- 
peals involving  questions  of  fact. 

Either  an  appellant  or  an  adverse 
party  may,  if  he  desires  a  hearing  to  pre- 
sent evidence  on  an  issue  of  fact,  request 
that  the  case  be  assigned  to  an  examiner 
for  such  a  hearing.  Such  a  request  must 
be  made  in  writing  and  filed  with  the 
Board  within  30  days  after  answer  is  due 
and  a  copy  of  the  request  should  be 
served  on  the  opposing  party  in  the  case. 
The  allowance  of  a  request  for  hearing 
is  within  the  discretion  of  the  Board,  and 
the  Board  may,  on  its  own  motion,  refer 
any  case  to  an  examiner  for  a  hearing 
on  an  issue  of  fact.  If  a  hearing  is 
ordered,  the  Board  will  specify  the  issues 
upon  which  the  hearing  is  to  be  held  and 
the  hearing  will  be  held  in  accordance 
with  Subpart  1851. 

15.  Section  1843.6  is  amended  to  read 
as  follows: 

§  1843.6      Request  for  oral  argument. 

The  Board  may,  In  Its  discretion,  grant 
an  opportunity  for  oral  argimient  before 
it. 
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16.  Section  1843.7  is  amended  to  read 
as  follows: 

§1843.7      Decision  by  Board. 

The  Board  will  render  a  written  deci- 
sion in  each  case  appealed  to  It.  Such 
decisions  will  be  served  on  all  parties  and 
shall  not  be  subject  to  any  further  appeal 
in  the  Department. 

§  1843.9      [Revoked] 

17.  Section  1843.9  is  revoked. 
§§  1844.1-1844.9      [Revoked] 

18.  Subpart  1844  is  revoked. 

PART  1850— HEARINGS  PROCEDURES 

19.  Paragraph  (d)  of  §  1850.0-5  is 
amended  and  a  new  paragraph  (e)  is 
added  to  the  section  to  read  as  follows: 

§  1850.0-5     Definitions. 

*  •  •  •  • 

(d)  "Board"  means  the  Board  of  Land 
Appeals  in  the  Office  of  Hearings  and 
Appeals,  Office  of  the  Secretary.  The 
terms  "office"  or  "officer"  as  used  in  this 
part  include  "Board"  where  the  context 
requires. 

(e)  "Examiner"  means  a  hearing  ex- 
aminer in  the  Office  of  Hearings  and 
Appeals,  Office  of  the  Secretary,  ap- 
pointed under  section  3105  of  title  5  of 
the  United  States  Code. 

20.  Paragraphs  (a)  and  (b)  of 
S  1850.0-7  are  amended  to  read  as 
follows: 

§  1850.0-7     Subpoena  power  and  witness 
provisions. 

(a)  Compulsory  attendance  of  wit- 
nesses. The  examiner  is  authorized  to 
Issue  subpoenas  directing  the  attendance 
of  witnesses  at  hearings  to  be  held  before 
him  or  at  the  taking  of  depositions  to  be 
held  before  himself  or  other  officers.  The 
issuance  of  subpoenas,  service,  attend- 
ance fees,  and  similar  matters  shall  be 
governed  by  the  act  of  January  31  1903 
(43  US.C.  102-106) .  and  28  U.S.C.  1821. 

(b)  Application  for  subpoena.  An  ap- 
plication for  a  subpoena  may  be  fUed  in 
the  office  of  the  examiner  before  whom 
the  hearing  is  to  be  held,  in  the  office  of 
the  officer  who  made  the  decision  ap- 
pealed from,  or  in  the  office  of  the  man- 
ager in  which  a  complaint  was  filed,  in 
which  case  the  officer  or  manager  will 
lorward  the  application  to  the  examiner. 

21.  Subparagraph  (2)  of  paragraph 
(a)  of  §  1850.0-8  is  amended  to  read  as 
follows: 

8  1850.0-8     Basis  of  decision. 

(a)  •  *  • 

<2)  If  a  hearing  has  been  held  on  an 
appeal  pursuant  to  instructions  of  the 
Board,  this  record  shaU  be  the  sole  basis 
for  decision  insofar  as  the  referred  issues 
?K  .  ^  ^""^  involved  except  to  the  extent 
jnat  official  noUce  may  be  taken  of  a 
jact  as  provided  in  paragraph  (b)  of 
«us  section. 

•  •  J 

22.  SecUon  1851.1  is  amended  to  read 
as  follows: 


RULES  AND  REGULATIONS 

§1851.1      Prehearing  conferences. 

(a)  The  examiner  may,  in  his  discre- 
tion, on  his  own  motion  or  motion  of  one 
of  the  parties  or  of  the  Bureau  direct  the 
parties  or  their  representatives  to  appear 
at  a  specified  time  and  place  for  a  pre- 
hearing conference  to  consider:  (1)  The 
possibility  of  obtaining  stipulations,  ad- 
missions of  facts  and  agreements  to  the 
introduction  of  documents,  (2)  the  limi- 
tation of  the  number  of  expert  witnesses 
and  (3)  any  other  matters  which  may  aid 
In  the  disposition  of  the  proceedings. 

(b)  The  examiner  shall  issue  an  order 
which  recites  the  action  taken  at  the 
conference  and  the  agreements  made  as 
to  any  of  the  matters  considered,  and 
which  limits  the  issues  for  hearing  to 
those  not  disposed  of  by  admissions  or 
agreements.  Such  order  shall  control  the 
subsequent  course  of  the  proceeding  be- 
fore the  examiner  unless  modified  for 
good  cause,  by  subsequent  order. 

23.  Section  1851.2  is  amended  to  read 
as  follows: 

§  1851.2     Fixing  of  place  and  date  for 
hearing;  notice. 

The  examiner  shall  fix  a  place  and 
date  for  the  hearing  and  notify  all  par- 
ties and  the  Bureau. 

§  1851.2-1      [Amended] 

24.  Paragraphs     (a)     and     (b)     of 
9  1851.2-1    are    amended    by    changing 
"Field  Commissioner"  to  "examiner". 
§  1851.3      [Amended] 

25.  Section  1851.3  is  amended  by 
changing  "Field  Commissioner"  to  "ex- 
aminer" and  by  changing  "Director"  to 
"Board". 

§  1851.4      [Amended] 

26.  Section  1851.4  Is  amended  by 
changing  "Field  Commissi(Hier"  to 
"examiner". 

27.  Section  1851.5  is  amended  to  read 
as  follows: 

§  1851.5      Evidence. 

(a)  All  oral  testimony  shall  be  under 
oath  and  witnesses  shaU  be  subject  to 
cross-examination.  The  examiner  may 
question  any  witnesses.  Documentary 
evidence  may  be  received  If  pertinent 
to  any  issue.  The  examiner  wiU  sum- 
marily stop  examination  and  exclude 
testimony  which  is  obviously  irrelevant 
and  immaterial. 

(b)  Objections  to  evidence  will  be 
ruled  upon  by  the  examiner.  Such  rulings 
will  be  considered,  but  need  not  be  sepa- 
rately ruled  upon,  by  the  Board  in  con- 
nection with  its  decision.  Where  a  ruling 
of  an  examiner  sustains  an  objection  to 
the  admission  of  evidence,  the  party  af- 
fected may  insert  in  the  record,  as  a 
tender  of  proof,  a  summary  written 
statement  of  the  substance  of  the  ex- 
cluded evidence  and  the  objecting  party 
may  then  make  an  offer  of  proof  in 
rebuttal. 

28.  Section  1851.8  is  amended  to  read 
as  follows: 
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a  summary  of  the  evidence  approved  by 
the  examiner  may  be  filed  In  the  case 
in  lieu  of  a  transcript.  In  such  case  the 
examiner  will  prepare  the  summary  or 
have  it  prepared  and  upon  agreement  of 
the  parties  make  it  a  part  of  the  case 
record. 

29.  Section  1851.9  is  amended  to  read 
as  follows: 

§  1851.9      Action  by  Examiner. 

Upon  completion  of  the  hearing  and 
the  incorporation  of  the  summary  or 
transcript  in  the  record,  the  examiner 
will  send  the  record  and  proposed  find- 
ings of  fact  on  the  issues  presented  at  the 
hearing  to  the  Board.  The  proposed  find- 
ings of  fact  will  not  be  served  upon  the 
parties:  however,  the  parties  and  the 
Bureau  may,  within  15  days  after  the 
completion  of  the  transcript  or  the  sum- 
mary of  the  evidence,  file  with  the  Board 
such  briefs  or  statements  as  they  may 
wish  respecting  the  facts  develc^jed  at 
the  hearing. 

§  1852.1-4      [Amended] 

30.  Paragraph  (b)  of  { 1852.1-4  is 
amended  by  Inserting  ",  Board"  after 
"Director." 

31.  Paragraph  (b)  of  §  1852.3-6  is 
amended  to  read  as  follows: 

§  1852.3-6     Evidence. 

•  *  •  •  • 

(b)  Objections  to  evidence  will  be 
ruled  upon  by  the  examiner.  Such  rul- 
ings will  be  considered,  but  need  not  be 
separately  ruled  upon,  by  the  Board  in 
connection  with  its  decision.  Where  a  rul- 
ing of  an  examiner  sustains  an  objection 
to  the  admission  of  evid«ice,  the  party 
affected  may  insert  in  the  record,  as  a 
tender  of  proof,  a  summary  written 
statement  of  the  substance  of  the  ex- 
cluded evidence,  and  the  objecting  party 
may  then  make  an  offer  of  proof  in 
rebuttal. 

§  1852.3-8      [Amended] 

32.  The  heading  of  S  1852.3-8  and 
paragraph  (c)  are  amended  by  changing 
"Director"  to  "Board". 

33.  Section  1852.3-9  is  amended  to 
read  as  follows: 

§1852.3-9     Appeal  to  Board. 

Any  party.  Including  the  Government, 
adversely  affected  by  the  decision  of  the 
examiner  may  appeal  to  the  Board  as 
provided  in  Part  1840  of  this  chapter.  No 
further  hearing  will  be  allowed  in  con- 
nection with  the  appeal  to  the  Board 
but  the  Board,  after  considering  the  evi- 
dence, may  remand  any  case  for  further 
hearing  if  it  considers  such  action  neces- 
sary to  develop  the  facts. 

(R.S.  2478,  as  amended;  43  U.S.C.  1201) 
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§1851.8     Summary  of  evidence. 

TTie  parties  and  the  Bureau  may,  with 
the  consent  of  the  examiner,  agree  that 


PART  4120— GRAZING  ADMINISTRA- 
TiON  (OUTSIDE  GRAZING  DIS- 
TRICTS AND  EXCLUSIVE  OF 
ALASKA);  GENERAL 

34.  Paragraphs  (c)  and  (d)  of  9  4121  - 
3-3  are  amended  to  read  as  follows: 

S  4121.3-3     Decreases. 
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(c)  The  Authorized  Officer  wiU  notify 
each  affected  lessee  by  certified  mall  of 
his  decision  to  make  an  adjustment  in 
authorized  use  to  reach  the  proper  stock- 
ing rate  of  any  leased  area.  The  notice 
will  state  the  manner  in  which  the  ad- 
justment is  to  be  made  and  will  inform 
the  lessee  of  his  right  of  appeal  in  ac- 
cordance with  Part  1840  of  this  chapter. 
If  no  appeal  is  filed  within  the  time 
allowed,  the  adjustment  will  be  made  in 
accordance  with  the  decision  and  no 
further  appeal  will  be  allowed.  If  a 
timely  appeal  is  filed,  the  adjustment 
under  consideration  will  be  deferred 
pending  a  final  decision  on  such  ap- 
peal. Any  adjustment  provided  by  the 
final  decision  will  be  applied  to  its  full 
extent  for  the  grazing  season  immedi- 
ately following  the  effective  date  of  the 
decision. 

(d)  Public  lands  under  a  grazing  lease 
Issued  pursiiant  to  this  part  are  subject 
to  classification,  withdrawal,  or  other 
disposal  under  the  Taylor  Grazing  Act, 
the  OSiC  Act,  or  other  applicable  public 
land  laws.  Reasonable  notice  of  a  pend- 
ing or  proposed  classification,  with- 
drawal or  disposal  which  might  result  in 
a  diminution  of  the  area  of  the  leased 
land  will  be  given  to  the  lessee. 

35.  Paragraphs  (e)  and  (h)  of  S  4125.- 
1-1  are  amended  to  read  as  follows : 

§4125.1—1      Leasing  procedures;  require- 
menu  and  conditions^ 

•  •  •  •  • 

(e)  Protests  and  appeals — (1)  Pro- 
tests. A  protest  against  the  approval  of 
an  msplication  for  a  lease  should  be  filed 
in  the  same  ofBce  where  the  application 
for  a  grazing  lease  was  filed;  it  should 
describe  the  lands  involved,  contain  a 
complete  disclosure  of  all  facts  upon 
which  the  protest  Is  based,  and  be  ac- 
companied by  evidence  of  service  on  the 
applicant  of  a  copy  of  the  protest.  The 
Authorized  Officer  will  consider  the  pro- 
test, and  will  serve  a  copy  of  his  decision 
on  the  affected  parties  in  person  or  by 
certified  mail,  and  will  advise  the  pro- 
testant  and  other  parties  of  their  light 
to  appeal. 

(2)  Appeal  by  applicant.  The  lease 
will  be  executed  by  the  Authorized  Offi- 
cer and  transmitted  to  the  lessee  only 
after  final  action  is  taken  on  any  pro- 
test or  appeal  which  may  have  been  filed. 
The  applicant's  signature  to  the  lease 
shall  constitute  his  acceptance  of  the 
lease  as  executed  by  the  Authorized  Offi- 
cer. Nonacceptance  of  the  lease  does  not 
prejudice  the  applicant's  right  to  appeal. 

•  •  •  •  • 

(h)  Cancellation  or  reduction  of 
leases;  show  cause.  Leases  are  subject  to 
cancellation  or  reduction  for  the  lessee's 
failure  to  comply  with  the  terms  of  the 
lease  or  the  provisions  of  this  part  of  the 
regulations,  or  in  any  case  that  a  lease 
confers  use  in  excess  of  that  properly 
allowable.  In  any  such  case  the  Author- 
ized Officer  will  notify  the  lessee  that  the 
lease  is  being  held  for  cancellation  or  re- 
duction in  whole  or  in  part,  and  will  al- 
low the  lessee  fifteen  (15)  dajrs  from 
receipt  of  the  notice  within  which  to 
show  cause  why  such  action  shoidd  not 
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be  taken.  The  notice  will  fully  set  forth 
the  reasons  for  the  proposed  action,  spe- 
cifically referring  to  the  pertinent  provi- 
sions of  the  regulations,  and  will  be 
served  on  the  lessee  personally  or  by  cer- 
tified mail.  The  Authorized  Officer  will 
consider  any  cause  shown  and,  if  not 
satisfied  as  to  its  sufficiency,  or  if  no 
cause  is  shown,  he  will  notify  the  lessee 
personally  or  by  certified  mail  that  the 
lease  has  been  cancelled  or  reduced  as 
the  case  may  be.  Such  decision  is  subject 
to  appeal. 

•  •  •  •  • 
§  4125.1-3      [Revoked] 

36.  Section  4125.1-3  is  revoked. 

37.  Subparagraph  (3)  of  paragraph 
(a)  of  S  4125.1-4  is  amended  to  read  as 
follows: 

§  4125.1—4     Range     improvements     and 
contribu  lions. 

(a)   •  •  • 

(3)  Appeals.  The  Authorized  Officer 
will  act  on  the  application  and  such  ac- 
tion shall  be  final  unless  the  applicant 
appeals. 

•  •      •      •     • 

(Sec.  2.  48  Stat.  1270.  43  U.S.C.  315a;  R.S. 
2478,  as  amended,  43  U.S.C.  1201) 


PART  4130 — GRAZING  ADMINIS- 
TRATION (ALASKA) 

§  4131.5-2      [Amended] 

38.  Section  4131.5-2  is  amended  by  de- 
leting ";  appeals"  from  the  section  head- 
ing and  "(a)"  from  the  beginning  of  the 
first  paragraph,  and  by  revoking  para- 
graph (b). 

§4132.3      [Amended] 

39.  Section  4132.3  Is  amended  by  de- 
leting "and  appeals"  from  the  section 
heading  and  "(a)"  from  the  beginning 
of  the  first  paragraph,  and  by  revoking 
paragraph  (b). 

(Sec.  15,  44  Stat,  1455.  as  amended;  R  S.  2478. 
as  amended,  43  U.S.C.  1201) 


PART  5490— ACTS  SPECIFIC  TO 
ALASKA 

40.  Section  5490.1-6  is  revoked. 


PART  5510— FREE  USE  OF  TIMBER 

41.  Section  5511.2-6  is  revoked. 

(Sec.  11.  30  Stat.  414.  sec.  1,  61  Stat.  681.  as 
amended,  68  Stat.  367,  R.S.  2478,  as  amended; 
30  U.S.C.  601,  43  U.S.C.  1201) 

Effective  date;  supervisory  authority  of 
Secretary,  (a)  These  amendments  shall 
become  effective  as  to  all  appeals  taken 
from  decisions  of  officers  of  the  Bureau  of 
Land  Management  and  from  decisions  of 
hearing  examiners  which  are  issued  on 
or  after  July  1,  1970. 

(b)  Effective  July  1,  1970,  in  the  ex- 
ercise of  the  supervisory  authority  of 
the  Secretary,  appeals  taken  to  the 
Director  of  the  Bureau  of  Land  Manage- 
ment in  the  following  categories  of  cases 
riiaU  be  transferred  to  and  finally  de- 
cided by  the  Board  of  Land  Appeals  in 


the  Office  of  Hearings  and  Appeals, 
Office  of  the  Secretary,  without  a  further 
right  of  appeal  in  the  Department: 

(1)  Appeals  to  the  Director  taken 
from  decisions  ari..ing  from  the  admin- 
istration of  grazing  districts  whether 
such  decisions  are  issued  on,  prior  to,  or 
after  July  1.  1970  (see  §§  1853.7.  1853.8 
4110.0-5(r),  4111.4-3(f),  4115.2-3,4115- 
2-5(a)(7)(U)(b),  9239.3-2(h)). 

(2)  Appeals  to  the  Director  taken  in 
other  cases  from  decisions  issued  prior 
to  July  1,  1970,  which  appeals  are  pend- 
ing before  the  Director  on  July  1, 1970,  or 
are  received  thereafter. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 
Jmn  12,  1970. 

[PJl.  Doc.   70-7684;    Piled;    June    IT,   1970; 
8:51  a.m.] 


APPENDIX — PUBLIC   LAND  ORDERS 

[Public  Land  Order  4841  ] 
[New  Mexico  05594671 

NEW  MEXICO 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following     national     forest     lands    are 
hereby  withdrawn  from   appropriation 
imder  the  mining  laws  (30  VS.C,  Ch. 
2) ,  but  not  from  leasing  under  the  min- 
eral leasing  laws,  in  aid  of  programs  of 
the  Department  of  Agriculture: 
Cabson  National  Pobest 
new  mszico  principal  meridian 
Mallette  Canyon  Campground 
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'  SW«4NE%NWV4SWV4,  Ni4SEi<,NE',4 

NWy4SW>4,  Wi^SE'A8EV4NE',4NWV4 

SW%,  SW',4SEV4NEi/4NWV4SW'/4,  SE^i 
SW '^ NE '/4 NW'i SW Vi .  E '/a W V2 SE  1,4 NW V* 
SWV4.  NW'/4NEi/4SE'/4NWV4SW>/4.  W'/j 
SWi/4NEi4SEi{,NW'/4SW<4,  WiiNW'4 
SE  V4  SE  ^4  NW  V*  SW  V* .  E  V2  NW  V4  SW  1/4 

SE  '/4  NW  Vi  S  W  ',4  .  E  '/<!  SE  ',4  SE  'A  SW  V4  NW  14 
SW14,  SWV4SWV4SEi/4NWy4SW'/4.  W'/j 
NE',4NWV4NEV4SW'/4SWV4,  EViNWi4 

NE'/4SWy4SWi4.  E14NEV4NW14SWV4 

SW  y4 ,  E  yj  N  w  V4  ne  y4  nw  y*  sw  y4  sw  y* . 
SW  y4  ne  14  NW  14  sw ;  4  sw  ',4 ,  ne  v4  sw  ',4 
NW  V4  SW  '/4  sw  ',4 .      s ',  2  s  w  y4  NW  ',4  sw  '4 

SW',4,    SE14NWi,4SW'/4SW%.    W(4NW14 

SW  '/4  NE  V4  SW  ',4  SW  y4 .  NW  y4  ne  'a  sw  'a 
SW  y4  sw  V4 ,  NW  y4  s  w  y4  sw  y4  sw  <  4 .  nw  y4 
SW  y4  sw  y4  sw  y4  s  w  y4 ,      w  '/t  sw  '/4  sw  v* 

Sec.  26.  E 14  NE  V*  SE  '4  SE  y4  SE  y4  .  SW  ',4  NE  V4 
SEV4SEy4SEV4.    SEV4SE%SEV4SEi4.    E'/i 

SW  y4  SE  y4  SE  y4  se  vi ,  sw  y4  s  w '/,  se  ',4 
SEy4SE>A.    s</,SEV4SE%swy4SEUSE^4: 

Sec.  35.  Ny2NV2NEy4NEy4NEy4.  N!/2SE'/4 
NW>4NEy4NEV4NE'/4.  8W>/4NW',4NEy4 
NE>4NE'4,  NEV4NWV4NE!4NE'/4.  N'^NMi 
SE'4NWV4NEy4NEy4  (less  patented 
land),E»4E^NWy4NWy4NEy4NE>,4  (les« 
patented  land)  excepting  area  in  con- 
flict with  M.S.  954. 


The  areas  described  aggregate  40.94 
acres  more  or  less  in  Taos  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  W)plicability  of  thoee 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 
June  5,  1970. 

1P.B.    Doc.    70-7701;    Piled.   June    17     1870' 
8:53  a.m.j 

i 

Title  45— PUBUC  WttFAHE 

Chapter  il-Soclal  and  Rehabilitation     Titfe  47— TELECOMMUNICATION 
Service  (Assistance  Programs),  De-     -  wonvii 

partment  of  Health,  Education,  and 
Welfare 

PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 
Subpart  A — General  Administration 

Reasonable  Charges 


RULES  AND  REGULATIONS 

under  title  XVni-A  for  similar  services  ) 


(Sec.  1102.  49  8ta,t.  647;  42  U.S.O.  1302) 

Effective  date.  This  revislMi  shaU  be- 
come effective  July  1.  1970. 

Dated:  May  1.  1970. 

John  d.  Twiname. 
Administrator.  Social  and 
Rehabilitation  Service. 
Approved:  Jime  10,  1970. 
John   G.    Veneman. 
Acting  Secretary. 

IP.R.   Doc.    70-7420;    PUed,   June    17    1870- 
8:45  a.m.) 
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?luJe°iid***  ™*^  ^  imposed  in  the 

«  i**^  o9i*?^®**   and/or  modified  foot- 
notes 352A.  352B,  UjS&  and  US47.  imd 


Chapter  I — Federal   Communications 
Commission 

[Docket  No.  18660;  PCC  70-«l7j 

PART  87— AVIATION  SERVICES 
Developmental    Programs    for    Aero 
nautical  and  Maritime  Purposes 


Pinal  regulations  to  implement  sec- 
tion 1902(a)  (30)  of  title  XIX  of  the  So- 
cial Security  Act,  with  respect  to  reason- 
able charges  for  medical  services  in  the 
medical  assistance  program,  were  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 25,  1969  (34  P.R.  1244) . 

Comments  were  received  protesting 
the  treatment  of  reimbursement  for 
skilled  nursing  home  services  in  the  Fed- 
eral poUcy  as  compared  with  provisions 
of  the  preceding  issuance.  A  clarification 
is  made  with  a  prospective  effective  date 
which  provides  for  determination  by  the 
State  whether  upper  limits  are  to  be  ap- 
plied on  a  facility  by  facility  basis  or  on 
tne  oasis  of  averages. 

Section  250.30(b)  (3)  (U)  is  revised  to 
read  as  follows: 

§  250.30      Reasonable  rbargr*!. 


(b) 
(3) 


•  •  * 

•  •  • 


(ii)  Skilled  nursing  home  services,  out- 
patient hospital  services,  and  clinic 
tervtces    Customary  charges  which  are 

JiK^K^'^^L^^^"'^^  °f  payments  estab- 
Mied  by  the  State  agency  shall  not  ex- 
ceed  ttie  combined  payments  received  by 
providers  (for  furnishing  comparable 
services  under  comparable  c^c^- 
stances)  from  the  intermediaries  or  car- 
riers under  title  XVm  and  beneficiaries 
under  title  xvm  of  the  Social  SecStI 

ifthin^S"*"^^*  ^^  ^  acceptable  If 
w  thin  the  upper  limits  either  on  a  fa- 
cUity  by  facility  basis  or  on  the  baSs 
^«  K^'^f  payments  according  to  a  rea- 
Twf,  ^'%«i««a"°n  of  facilities  b«ed 
on  levels  of  care.  (In  case  of  providers 
SS  afln""'  Participating  un'iTSue 
w  apply  the  title  XVm-A  reimbur<!«»- 
ment  principles  is  not  reqSred  but  'S 
Shi^h'^"  ""^^^^^  schedules  of  c^g^ 
upper  lunlts  do  not  exceed  amounts  paid 
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o  i?  l^^  matter  of  amendment  of  Parts 
^.  81,  83  and  87  of  the  Commission's  rules 
and  regulations  to  suballocate,  provision- 
ally the  frequency  band  1535-1660  MHz 
in  the  mterest  of  fostering  developmental 
programs  for  aeronautical  and  maritime 
pui^oses  and  a  petition  for  amendment 

r„if*'^^^  *"•*  ^"^  °'  "^e  Commission's 
rules  and  regulations  to  provide  for  the 
use  and  development  of  an  airborne  col- 
lision avoidance  system,  RM  1201 

Memorandum  opinion  and  order  l 
On  February  13,  1970,  the  Commission 
released  a  report  and  order  in  the  above 
captioned  proceeding  which  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary   19.    1970    (PCC   70-163;    35   P^ 

aJontPH^fl?  **°*"^'  ^^  commission 
adopted  with  minor  modifications,  cer- 
tam  rule  amendments  proposed  in  the 
notice  of  proposed  rule  making  in  this 

^^^^'^^  ??  ***y  "•  "69,  and  pub- 
llshed     m    the    Federal     Register    on 
May  23,  1969  (FCC  69-512;  34  F.R.  8122) 
^elXS^g^"^  "^^  amendments  did 

L*\^^®'"^®**   *he   ''>ands   1535-1557  5 
and   1637.5-1660   M^z  for  sp«:e  Si- 

mK'^^V'I^^^^  *°^  AeronauUcal 
Mobile  (R)  Services; 

(b)  Provided  accommodation  for  glide 

bS?d°^'"*         ^  ^^  1557.5-1567.5  MHz 

^J'^li  Provided  an  opportunity  to  develop 
an  airborne  collision  avoidance  svstem 
to  the  1592.5-1622.5  MHz  b2S!1n  s'i  do^ 
r^.i  ^^  necessary  to  reaccommodate 
radar    altimeters    from    the    1540-1660 
MHz  band,  where  they  have  been  operat- 
ing to  the  4200-4400  MHz  band  "^  re- 
accommodation  would  take  place  over  an 
extended  but  unspecified  period  of  tii^ 
pnmarily   because  of   thrtlme   un^r-' 
tainty  within  which  the  CASwoiSd^I 
come  employed  on  a  large  scale   While 
no  new  radar  altimetere  would  bTau- 
thorized  to  operate  in  the  1540-1660  MHz 
band  after  January  1.  1971,  those  devices 
already    authorized   could   conUn J^  to 
operate  indefinitely,  noting  that  a  ter^ 
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added  footnotes  352E,  352F  and  US39A 
in  the  list  of  footnotes  following  the  table 
11  :l^^'^'^y  aUocations,  section  2.106 
otf  the  Commission's  rules  and  regula- 

2.  On  March  16,  1970,  In-FUght  De- 
vices Corp.  (In-Flight)  filed  a  petition 

«rL?*;°"^^^*^^^"°"  °^  the  Commission's 
order  to  permit  authorization  of  radar 
altimeters  m  the  1535-1660  MHz  band  to 
and  including  July  1.  1971.  a  6-monS 
extension  over  the  cutoff  date  prescribed 

Sp^^hk'^'"*  ^^'^  °^'^^^-  Opposition  to 
the  petition  for  reconsideration  was  re- 
eled from  McDonnell-Douglass  coi;^. 
Inc^irtTho  ^/o"*  Aeronautical  Radio, 
oSimc/i5'Af^^*"'P°''*  Association 
nfV«^-  uT^^  •  ^°  comments  in  support 

S?iS;  fi'fii'''^'"^^^"^^:  howeveTln- 
Right  filed  comments  in  reply  to  the 
opposition  on  April  21,  1970. 

*i,^i"  petitioning  for  modification  of 

f„«  ^  "^®  Commission's  decision  to  re- 

lML?6fin''^^  '■^*!:  altimeters  in  the 
1535-1660  iOIz  band  after  January  1 
1971  would,  due  to  the  lead  time  involved 
Si«  P'-^duction,  distribution  to  dSrib- 
^^Z^^^  ^**  retailers,  require  an  almc«t 
^ediate  shutdown  of  prodSl^n 
thereby  causing  "•  »  •  cpvpr*.  ann 
probably  fatal  economic  InJuST  •  *  ? 
in  terms  not  only  of  loss  of  revenue  but 
iiii'*""£?"^"'*  ^"  ^*°d  and  on  order 

SLbiutf^'"?/*^"'"^^'  *»*»  fi^S 

inability  to  retain  its  current  staff  of  31 
professional,  technical,  production  and 
administrative  personAel    •    •    . "    !„ 
Plight  cities  that,  in  bankruptey    thev 
would  be  unable  to  develop,  pSSe  and 

Zf^lT^V^^'  newlT^vaUabl? 
4200-4400  MHx  band;   there  would  be 

ol^^^  f  ^S?'^'  ^^''  altimeters  deveN 
wed  (In-PUght  alleges  that  Bonzer 
Inc..  its  competitor,  has  no  plans  to 
undertake  development  of  Jn  £SfetS 
for  use  in  Uie  new  band);  and  no^aJI 
ranty  service  for  existing  de^JcS;  - 

^M^\J^^  6-month  extension  would  pro- 
vide the  minimum  time  In-Freight  re-- 
quires  to  design  and  produce  a  mark^ 

t^u  TZ"  *  l™"^""  ^"  '^«  °«*  band  as 
weU  as  permit  an  orderly  phasing-out  of 

tZT"^  P'-?<Jl}<=tion  thereby  Sviating 
the  economic  burden  previously  cited 

(c)  Extension  of  the  transition  period 
to  July  1.  1971.  would  not  interfere  with 

1972  n«^  '^^1°",  avoidance  systenS  in 
,.«\f  /k"*''^*'"^^  *^"*=«  the  international 
use  of  the  spectrum  is  subject  to  con- 
sideration at  the  1971  ITU  Space  CoS^r- 
ence  and  review  thereafter;  and 

Pi/ahf  Tfi^,?:^  arranged  between  In- 
Plight  and  MDC  to  determine  interfer- 

Ite/  '^i^""^^!^^^^""  t^«  ^^'*^'-  Altim- 
eter and  MDC's  collision  avoidance 
system  equipment  and  were  conducJS 
on  February  20.  1970.  These  S  S- 
Flight  submits,  suggest  that  "•  •  •  th#. 

«^inf^'j.°'  **^*"*^  instances  of  poten- 
tial interference  are  so  remote  as  to  be 
lor  practical  purposes,  non-existent."   ' 
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4.  In  its  opposition  comments,  ARINC/ 
ATA  refers  to  the  tests  conducted  by 
MDC  and  concludes  that  the  results 
prove  that  an  "In-Flight  radar  altimeter 
and  a  CAS  cannot  both  be  successfully 
operated  in  the  same  aircraft.  The  tests 
also  show  that  the  devices  cannot  even 
be  operated  in  different  aircraft  flying 
near  to  each  other  without  causing  mu- 
tual interference."  ARINC/ATA  agrees 
that  no  interference  would  occur  prior  to 
1972  when  the  CAS  will  begin  to  be  in- 
stalled in  quantities;  however,  the  sale 
of  some  600  altimeters  over  the  addition- 
al 6-month  period  would  substantially  in- 
crease the  probability  of  interference  be- 
tween the  two  systems,  thereby  increas- 
ing the  hazard  to  public  safety.  Further, 
ARINC/ATA  believes  it  would  be  unfair 
to  the  public  to  purchase  equipment  in 
1971  which  could  be  outlawed  a  year 
later.  ARINC/ATA  also  indicates  that, 
contrary  to  In-Plight's  belief.  Bonzer, 
Inc.,  does,  in  fact,  intend  to  develop  and 
o£Fer  for  sale  radar  altimeters  operating 
In  the  4200-4400  MHz  band. 

5.  MDC,  in  c^jposing  In-Fllght's  peti- 
tion, also  cited  the  additional  number  of 
tmits  which  could  be  operating  if  the 
cutoff  date  were  extended  and  suiMnit- 
ted  a  summation  of  the  test  results  re- 
ferred to  above.  These  results  indicate 
that,  with  the  CAS  signal  at  an  input  of 
—71  dbm.  radar  altimeter  malfunction 
could  be  expected  at  a  range  of  20  miles. 
Consequently,  MDC  concludes  that  the 
result  would  be  not  only  unsatisfactory 
usage  of  the  In-Flight  radar  altimeter, 
but  a  great  danger  to  air  safety. 

6.  In  its  reply  to  the  (H>POsitions,  In<- 
Plight  stated  that  it "  •  •  •  seeks  six  addi- 
tional months  (from  January  1,  1971) 
in  order  to  permit  development,  testing, 
and  type  acceptance  by  the  Commission 
of  a  radar  altimeter  in  the  4200-4400 
MHz  band";  thus,  "MDC  and  ARINC/ 
ATA  appear  to  have  misimderstood  the 
purpose  of  the  relief  requested."  In- 
Flight  states  that  it  was  unaware  of  the 
proposed  reallocation  either  through  fil- 
ing of  the  ARINC/ATA  petition  in  Sep- 
tember 1967.  or  the  notice  of  proposed 
rule  making  in  May  1969.  In-Flight  fur- 
ther stated  that.  "  (u)  nder  these  circum- 
stances, coupled  with  the  fact  that  the 
4200-4400  MHz  band  was  not  made  avail- 
able prior  to  release  of  the  Commission's 
Report  and  Order  (February,  1970) ,  In- 
Flight  must  also  concede  that  it  does  not 
know  in  what  different  manner  it  could 
have  or  should  have  conducted  itself  or 
its  business  during  the  past  period." 
Finally.  In-FUght  objected  to  conclusions 
drawn  from  the  test  results  previously 
cited.  In  that  MDC  opposition  was  based 
on  "worst  case  results"  and  that  a  system 
"hard-wired"  as  opposed  to  bench-tests 
would  perform  differently  in  the  real 
world  enviromnent.  Calculations  alleged 
to  demonstrate  the  remoteness  of  the 
interference  probability  between  the  CAS 
and  the  radar  altimeter  systems  in  the 
1600  MHz  region  were  also  submitted. 

7.  The  Commission  has  examined  the 
filings,  as  well  as  other  related  informa- 
tion, closely,  particularly  the  results  of 
the  tests  of  potential  interference  be- 
tween the  two  devices  which  were  ar- 
ranged by  In-Flight  Devices  and  con- 
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ducted  by  MDC  on  February  20.  1970. 
From  the  test  results,  MDC  concludes 
that  the  two  equipments  are  incompati- 
ble when  mounte(i  on  the  same  airframe 
and  that  compatible  CAS  operation  is 
vulnerable  at  separations  of  approxi- 
mately one-quarter  mile  between  aircraft 
if  one  ignores  antenna  coupling  and  at 
three  quarters  of  a  mile  assuming  a  10 
db  coupling  factor.  These  results  are  not 
incompatible  with  the  results  of  a  gen- 
eral study  of  electromagnetic  compati- 
bility problems  of  navigation  aids  con- 
ducted by  the  Illinois  Institute  of 
Technology  Research  Institute  for  the 
E3ectromagnetic  Compatibility  Analysis 
Center,  Annapolis,  Md.,  in  1968.' 

8.  It  is  apparent  from  these  results 
that,  contrary  to  In-Flight's  opinion,  the 
possibility  of  potential  Interference,  par- 
ticularly to  the  CAS  devices,  is  not  remote 
or  nonexistent,  but  is,  in  fact,  qmte  pos- 
sible— particularly  if  the  devices  were 
located  on  the  same  airframe.  Because 
electromagnetic  Interference  is  becoming 
increasingly  severe  in  our  society  and 
ample  evidence  exists  that  it  will  con- 
tinue to  increase  In  the  future,  its  con- 
trol is  of  prime  importance  to  those 
charged  with  spectrum  management. 
Due  to  the  special  hazards  inherent  in 
aviation  safety  therefore,  the  views  of 
government  agencies  charged  with  the 
safety  of  aviation  were  accorded  signifi- 
cant weight  in  considering  this  matter. 

9.  The  Commission  agrees  that,  be- 
cause Implementation  of  the  CAS  will 
not  become  substantial  until  1972,  or  even 
somewhat  beyond,  a  6-month  extension 
of  the  authorization  period  for  radar 
altimeters  operating  in  the  1600-1660 
MHz  band  would  appear  to  have  little 
or  no  consequence  on  the  interference 
potential  created  by  the  devices  in  the 
interim.  The  problem,  however,  is  one  of 
accommodating  increasing  numbers  of 
a  device  which,  according  to  theoretical 
studies  and  laboratory  tests,  is  incom- 
patible with  increasing  numbers  of  an- 
other device.  The  Commission,  in  weigh- 
ing the  impact  of  frequency  realloca- 
tions, normally  tries  to  foUow  a  lenient 
policy  of  providing  for  a  lengthy  transi- 
tion period  for  industry  to  convert  to  new 
standards  and  for  operators  of  outmoded 
equipment  to  amortize  the  product. 

10.  Insofar  as  the  transition  period  for 
industry  to  convert  to  new  standards  is 
concerned,  In-Flight's  contentions  of  in- 
sufficient notice  are  without  merit.  In- 
dustry and  the  public  were  put  on  notice 
in  October  1961,  when  in  the  second 
memorandum  opinion  and  order  in 
Docket  13928  (FCC  61-1235),  footnote 
nS39  to  the  Table  of  Frequency  Alloca- 
tions (}  2.106  of  the  Commission's  niles 
and  regulations)  made  it  clear  that  radar 
altimeters  would  be  allowed  to  operate  in 
the  1600-1660  MHz  band  only  until  other 
radionavigation  systems  required  their 
discontinuance  in  that  band.  In-Flight 
was  also  warned  informally  of  the  forth- 
coming reallocation  by  both  the  Com- 
mission and  the  FAA  prior  to  type  ac- 
ceptance of  its  device  in  late  1968.  With 
respect  to  a  replacement  band  for  radar 


'"NAVAIDS  Systems  Compatibility  Anal- 
ysis for  the  1540-1060  MHz  Band",  Technical 
Report  Mo.  ESD-TR-68-106,  May  1968. 


altimeters,  the  second  memorandum 
opinion  and  order.  Docket  13928,  also 
provided  for  the  operation  of  radar  al- 
timeters in  the  4200-4400  MHz  band. 
Consequently,  the  pleas  of  In-Flight 
regarding  insufficient  notice  are  rejected. 

11.  The  Commission  has  been  ap- 
prised, however,  that,  although  no  addi- 
tional Government  contracts  are  being 
let  tor  either  radar  altimeters  in  the  band 
1600-1660  MHz  or  for  the  accommoda- 
tion of  such  altimeters  in  new  aircraft, 
the  shift  of  radar  altimeters  from  the 
band  1600-1660  MHz  to  the  4200-4400 
MHz  band  by  the  Government  Is  not 
practicable  in  the  immediate  future.  Re- 
design and  retrofit  of  Government  air- 
craft Installations  operating  In  the 
lower  band,  to  permit  transfer  to  the 
higher  band,  would  be  a  costly  im- 
dertaklng.  Further,  the  Government 
is  of  the  opinion  that  the  need  for 
immediate  reaccommodation  has  not 
been  adequately  demonstrated  to  date. 
In  view  of  this  and  since  the  nim:iber  of 
Government  aircraft  involved  is  signifi- 
cantly higher  than  the  number  of  radar 
altimeters  proposed  to  be  produced  by 
In-Flight  during  the  6-month  extension 
desired,  the  Commission  Is  disposed  to 
grant  the  In-Fllght  request.  It  Is  hoped 
that  the  6-month  extension  will  afford 
adequate  opportimity  for  Industry  to  de- 
velop, type  approve  and  to  market  a 
viable  radar  altimeter  operating  in  the 
4200-4400  MHz  band. 

12.  In  approving  the  reqjiest,  however, 
the  C^ommission  and  the  Executive 
Branch  Agoicles,  through  the  Interde- 
partment  Radio  Advisory  Committee, 
recognize  and  endorse  the  need  for  dele- 
tion of  the  availabmty  of  the  1600-1660 
MHz  band  for  radar  altimeters.  Accord- 
ingly, In-Flight  and  the  general  aviation 
commimlty,  in  general,  are  specifically 
cautioned  that,  because  of  the  apparent 
Incompatibility  between  the  CAS  devices 
and  radar  altimeters  operating  In  the 
1600-1660  MHz  band,  it  may  become 
necessary  to  impose,  on  short  notice,  a 
final  cutoff  date  after  which  altimeters 
in  the  1600-1660  MHz  band  would  not  be 
permitted  to  continue  In  operation. 
Therefore  every  effort  should  be  made  to 
develop  and  to  implement  radar  altim- 
eters operating  in  the  4200-4400  MHz 
band  during  the  period  ending  July  1, 
1971. 

13.  Accordingly,  in  view  of  the  fore- 
going: It  is  ordered.  That  the  Petition  for 
Reconsideration  of  the  Commission's 
decision  in  Docket  18550  is  granted  and 
that  the  date  after  which  no  further 
radar  altimeters  operating  in  the  1600- 
1660  MHz  band  would  be  licensed  is 
amended  to  read  July  1,  1971,  in  lieu  of 
January  1,  1971,  as  set  forth  below. 

(Sees.  4, 303, 48  Sut.,  as  amended,  1066, 1082; 
47  US.C.  154.  303) 

Adopted:  June  10,  1970. 

Released:  June  12, 1970. 

Fediral  Comkumications 

ColOdSSION,* 
rSEALl  BXN  F.  WAPLE, 

Secretary. 


iChaiiman  Burch  abeent;   Cknunlssloncr 
H.  Rex  Lee  dissenting. 
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1.  In  S  87.183,  footnote  2  to  paragraph 
(p)  is  amended  to  read  as  follows: 

§  87.183     Frequencies  available. 

•  •  •  •  • 

'  Radio  altimeters  authorized  to  operate  In 
the  frequency  band  1600-1660  MHz  as  of  July 
1, 1971,  may  continue  to  be  so  authorized,  but 
no  new  authorizations  wUl  be  granted  after 
that  date.  Further,  after  Apr.  1,  1970,  appli- 
cations for  type  acceptance  of  new  altimeters 
to  operate  within  this  range  will  not  be 
accepted. 

2.  In  §  87.501,  footnote  2  to  paragraph 
(h)  is  amended  to  read  as  follows: 

§  87.501      Frequenries  available. 

•  •  •  •  • 

'  Radio  altimeters  authorized  to  operate  In 
the  frequency  band  1600-1660  MHz  as  of  July 
1. 1971,  may  continue  to  be  so  authorized,  but 
no  new  authorizations  will  be  granted  after 
that  date.  Further,  after  Apr.  1,  1970,  appli- 
cations for  type  acceptance  of  new  altimeters 
to  operate  within  this  range  will  not  be 
accepted. 

[P.R.    Doc.    70-7683;    Piled,   J\me    17,    1970; 
8:51  a.m.]  i 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Target  Rock  NaKonol  Wildlife^  Refuge, 

N.Y. 

I 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Registek. 

§28.28      Special  regulations;  recreation; 
for  individual  wildlife  rrfugc  areas. 

New  York 

target  rock  national  wildlife  ref0ge 

Entrance  on  the  refuge  is  permitted 
for  the  purpose  of  photography,  nature 
study,  and  hiking  on  road-s,  trails,  and  the 
beach  from  9  a.m.  to  6  p.m.  Pets  are  per- 
mitted in  the  parking  area  only.  Motor 
vehicles  are  limited  to  the  designated 
parking  area. 

The  refuge,  comprising  80  acres,  is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  Box  395,  West  Neck 
Road,  Huntington.  Long  Island,  N.Y. 
11743  and  from  the  Regional  Director! 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  28 
and  are  effective  through  December  31. 
1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
June  10, 1970. 

1F.R.  Doc.   70-7634;    Piled,  J\me   17,   1970; 
8:47  «.m.] 


RULES  AND  REGULATIONS 

PART  32— HUNTING 

Son  Andres  Notional  Wildlife  Refuge, 
N.  Mex. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32      Special  regulations;   big  game; 
for  individual   wildlife  refuge  areas. 

New  Mexico 

SAN  ANDRES  NATIONAL  WILDLIFE   REFUGE 

Public  hunting  of  deer  (either  sex)  on 
the  San  Andres  National  Wildlife  Refuge, 
N.  Mex.,  is  permitted  from  December  12 
through  December  13,  1970.  inclusive, 
only  on  the  area  designated  by  signs  as 
open  to  him  ting.  This  area,  comprising 
57,215  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Las  Cruces, 
N.  Mex.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  OflBce  Box  1306,  Albuquerque,  N. 
Mex.  87103.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State,  Federal, 
and  military  regulations,  subject  to  the 
following  special  conditions. 

( 1 )  Hunters  must  check  in  and  out  in 
person  at  the  check  station  at  the  Junc- 
tion of  UJS.  70  and  Jornada  road.  The 
check  station  will  be  open  to  allow 
hunters  to  start  checking  in  during  the 
afternoon  of  December  11,  1970.  Time  of 
entry  to  the  hunting  area  will  be  at  the 
discretion  of  the  officers  In  charge.  Any 
entry  permits  required  by  the  military 
authorities  will  be  available  at  the  check 
station.  All  hunters  must  check  out  no 
later  than  10  p.m.  December  13,  1970. 

(2)  No  entry  into  the  himting  area 
from  the  west  will  be  permitted  north 
of  the  Rope  Springs  road.  Hunters  wUl 
not  be  permitted  to  enter  the  hunting 
area  from  the  east  side  of  the  San  Andres 
Range  except  at  the  discretion  of  officers 
In  charge. 

(3)  The  officers  in  charge  may  restrict 
the  number  of  himters  entering  any  one 
area.  If  required  by  the  firing  schedule, 
hunters  will  be  cleared  from  all  areas 
where  their  safety  Is  endangered. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  13,  1970. 

John  H.  Kiger, 
Refuse  Manager,   San  Andres 
National  Wildlife  Refuge,  Las 
Cruces,  N.  Mex. 

June  5, 1970. 

[P.R.   Doc.   70-7687:    Piled.  June   17,   1970; 
8:51  a.m.] 


PART  32— HUNTING 

Son  Andres  National  Wildlife  Refuge, 
N.  Mex. 

The  following  special  regulation  is 
Issued  and  Is  effective  on  date  of  pub- 
lication In  the  Federal  Register. 
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§32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

New   Mexico 

san  andres  national  wildlife  refuge 

Public  hunting  of  desert  bighorn  sheep 
on  the  San  Andres  National  Wildlife 
Refuge,  N.  Mex.,  is  permitted  from  Octo- 
ber 31  through  November  8,  1970,  in- 
clusive. This  area,  comprising  57,215 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Las  Cruces,  N.  Mex., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post  Of- 
fice Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  desert  bighorn 
sheep. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  aie  effective  through  November  8, 
1970. 

John  H.  Kiger, 
Refuge    Manager,    San    Andres 
National  Wildlife  Refuge,  Las 
Cruces,  N.  Mex.  ^ 

June  5,  1970. 

|PJl.    Doc.    70-7688:    Filed.   June    17,    1970: 
8:51  aon.) 


PART  33 — SPORT  FISHING 

Wichita  Mountains  Wildlife  Refuge, 
Okla.;  Correction 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

Sport  fishing  on  the  Wichita  Moun- 
tains Wildlife  Refuge,  Cache^Okla  ,  au- 
thorized In  F.R.  Doc.  69-1377Sr appearing 
on  page  18467  of  the  issue  for  Thursday, 
November  20,  1969  (5  33.5),  subpara- 
graph (1)  under  special  conditions  is 
amended  to  read  as  follows: 

(1)  Fishing  will  be  vrtth  closely  at- 
tended pole  and  line  only,  including  rod 
and  reel.  Trotlines,  throw  lines,  and 
multiple  set  lines  are  not  permitted. 

Since  the  removal  of  rough  fish  found 
In  Elmer  Thomas  Lake  will  not  adversely 
affect  the  sport  fishery,  biit  will  utilize 
the  presently  little  harvested  nongame 
fish,  the  above  regulation  is  amended  by 
adding:  For  the  taking  of  nongame  fish 
from  the  Wichita  Mountains  Wildlife 
Refuge  portion  of  Elmer  Thomas  Lake 
only,  the  use  of  gigs,  spears,  and  other 
similar  devices  (but  not  including  bow 
and  arrow),  containing  not  more  than 
three  (3)  points,  with  no  more  than 
two  (2)  barbs  on  each  point,  will  be  per- 
mitted except  in  those  portions  of  the 
laJte  designated  by  buoys  for  swimming 
purposes. 

Julun  a.  Howard, 
Refuge  Manager,  Wichita  Moun- 
tains Wildlife  Refuge.  Cache. 
Okla. 

June  4,  1970. 

(F.R.  Doc.   70-7689:    PUed,  June  17,  1970; 
8:51  «jn.J 
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Proposed  Rxile  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR   Paris  31,  301  1 

WITHHOLDING  ALLOWANCES  BASED 
ON  ITEMIZED  DEDUCTIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer- 
ably In  quint uplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:IiR:T,  Washington,  D.C.  20224,  with- 
in the  period  of  15  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  in- 
spected by  any  person  upon  written  re- 
quest. Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regula- 
tions should  submit  his  request,  in 
writing,  to  the  Commissioner  within  the 
15-day  period.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26U.S.C.7805). 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  and 
the  Regtilations  on  Procedure  and  Ad- 
ministration (26  CFR  Part  3C1)  under 
sections  3402.  6682.  and  7205  of  the  In- 
ternal Revenue  Code  of  1954  to  section 
101  (e)  and  (f)  of  the  Tax  Adjustment 
Act  of  1966  (80  Stat.  59.  62)  and  sections 
101(j)(55)  and  805(e)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  532.  706) .  such 
regulations  are  amended  as  follows: 

Employment  tax  regulations  (26  CFR 
Part  31): 

Paragraph  1.  Section  31.3402(f)(1)  is 
amended  by  revising  subparagraphs  (D) 
and  (E)  of  section  3402(f)  (1).  by  adding 
a  new  subparagraph  (F>  immediately 
after  such  paragraph  (E),  and  by  re- 
vising the  historical  note.  These 
amended  and  added  provisions  read  as 
follows : 


§31.3402(0(1)  Stalulorx  provisions; 
income  tax  collerled  at  source;  widi- 
holding  exemptions. 

Sec.  3402.  Income  tax  collected  at 
source.  *  •  •  (t)  Withholding  exemptions — 
(1)  In  general.  •  •  • 

(D)  If  the  employee  Is  married,  any  ex- 
emption to  which  his  spouse  Is  entitled,  or 
would  be  entitled  If  such  spouse  were  an 
employee  receiving  wages,  under  subpara- 
graph (A),  (B),  or  (C),  but  only  If  such 
spouse  does  not  have  In  effect  a  withholding 
exemption  certificate  claiming  such  exemp- 
tion: 

(E)  An  exemption  for  each  individual  with 
respect  to  whom,  on  the  basis  of  facts 
existing  at  the  beginning  of  such  day.  there 
may  reasonably  be  expected  to  be  aUowable 
an  exemption  under  section  151  (e)  for  the 
taxable  year  under  subtitle  A  in  respect  of 
which  amounts  deducted  and  withheld 
under  this  chapter  in  the  calendar  year  in 
which  such  day  falls  are  allowed  as  a  credit: 
and 

(F)  Any  allowance  to  which  he  Is  entitled 
under  subsection  (m) ,  but  only  if  bis  spouse 
does  not  have  In  effect  a  withholding  exemp- 
tion certificate  claiming  such  allowance. 

(Sec.  3402(f)(1)   as  amended  by  sec.  101(e) 
(1) .  Tax  Adjustment  Act  I960  (80  Stat.  69)  ] 

Par.  2.  Section  31.3402(f)  (1)-1  is 
amended  by  revising  paragraphs  (a)  (2) 
and  (b)  to  read  as  follows: 

§  31.3402(f)  (1)-1  Withholding  exemp- 
tions. 

(a)  In  general.  *  *  • 

(2)  The  number  of  exemptions  to 
which  an  employee  is  entitled  on  any  day 
depends  upon  his  status  as  single  or 
married,  upon  his  status  as  to  old  age 
and  blindness,  upon  the  number  of  his 
dependents,  upon  the  number  of  exemp- 
tions claimed  by  his  spouse  (if  he  is 
married) .  and  upon  the  niunber  of  with- 
holding allowances  based  on  itemized 
deductions  to  which  he  is  entitled  under 
section  3402(m). 

(b)  Withholding  exemptions  to  which 
an  employee  is  entitled  in  respect  of  him- 
self. An  employee  is  entitled  to  one  with- 
holding exemption  for  himself.  An  em- 
ployee shall  on  any  day  be  entitled  to  an 
additional  withholding  exemption  for 
himself  if  he  will  have  attained  the  age 
of  65  before  the  close  of  his  taxable  year 
which  begins  in,  or  with,  the  calendar 
year  in  which  such  day  falls.  If  the 
employee  is  blind,  he  may  claim  an  addi- 
tional withholding  exemption  for  blind- 
ness. For  purposes  of  claiming  a  with- 
holding exemption  for  blindness,  an 
andividual  shall  be  considered  blind  only 
if  his  central  visual  acuity  does  not 
exceed  20/200  in  the  better  eye  with 
correcting  lenses  or  if  his  vistml  acuity 
is  greater  than  20/200  but  is  accom- 
panied by  a  limitation  in  the  fields  of 
vision  such  that  the  widest  diameter  of 
the  visual  field  subtends  an  angle  no 
greater  than  20  degrees.  For  definition 
of  the  term  "blindness",  see  section  151 


(d)  (3) .  An  employee  may  also  be  entitled 
under  section  3402(m)  to  withholding 
exemptions  with  respect  to  withholding 
allowances  for  itemized  deductions  (see 
§  31.3402(m)-l). 

•  •  •  •  • 

Par.  3.  Section  31.3402(f)  (2)-l  is 
amended  by  revising  the  heading  of  par- 
agraph (b)  and  adding  new  subdivisions 
(iv)  and  (v)  to  paragraph  (b)(1),  and 
by  revising  the  heading  of  paragraph  (c» , 
revising  so  much  of  paragraph  (c)(1) 
SIS  precedes  subdivision  (i),  and  adding 
new  (c)  to  subdivision  (1)  of  paragraph 
(c)(1).  The  amended  and  added  provi- 
sions read  as  follows: 

§  31.3402(r)  (2)-l     Withholding  exemp- 
tion certificates. 

•  •  •  •  • 

(b)  Change  in  status  which  affects 
calendar  year.  (1)   •  •  * 

(iv)  It  becomes  xinresisonable  for  the 
employee  to  believe  that  his  wages  for 
an  estimation  year  will  not  be  more,  or 
that  his  itemized  deductions  for  an  esti- 
mation year  will  not  be  less,  than  the 
corresponding  figure  used  in  connection 
with  a  claim  by  him  under  section  3402 
(m)  of  a  withholding  allowance  for 
itemized  deductions  to  such  an  extent 
that  the  employee  would  no  longer  be 
entitled  to  such  withholding  allowance. 

(V)  It  becomes  unreasonable  for  an 
employee  who  has  in  effect  a  withhold- 
ing exemption  certificate  on  which  he 
claims  a  withholding  allowance  for  item- 
ized deductions  imder  section  3402 (m), 
computed  on  the  basis  of  the  preceding 
taxable  year,  to  believe  that  his  wages 
and  Itemized  deductions  in  such  pre- 
ceding taxable  year  or  in  his  present 
taxable  year  will  entitle  him  to  such 
withholding  allowance  in  the  present 
taxable  year. 

•  •  •  •  •  , 

(c)  Change  in  status  which  affects 
next  calendar  year.  (1)  If,  on  any  day 
during  the  calendar  year,  the  number  of 
exemptions  to  which  the  employee  will 
be,  or  may  reasonably  be  expected  to  be, 
entitled  under  sections  151  and  3402  (m) 
for  his  taxable  year  which  begins  in,  or 
with,  the  next  calendar  year  is  different 
from  the  number  to  which  the  employee 
is  entitled  on  such  day,  the  following 
niles  shall  be  applicable: 

(i)   •   •   • 

(c)  It  becomes  unreasonable  for  an 
employee  who  has  in  effect  a  withholding 
exemption  certificate  on  which  he  claims 
a  withholding  allowance  for  itemized 
deductions  under  section  3402(m)  to 
believe  that  his  wages  and  itemized  de- 
ductions for  his  taxable  year  which  be- 
gins in,  or  with,  the*  next  calendar  year 
will  entitle  him  to  such  withholding 
allowance  for  such  taxable  year. 


Par.  4.  Section  31.3402(f)(3)  is 
amended  by  revising  subparagraph  (B) 
of  section  3402(f)  (3)  and  adding  a  his- 
torical note  to  read  as  follows: 

§31.3402(0(3)  Sutuiory  provisions; 
income  tax  collected  at  source;  with- 
holding exemptions;  when  exemp- 
tion certificate  takes  effect. 

Sec.     3402.     Income     tax     collected     at 
source.  •   •   • 

(f)  Withholding  exemptions.  •  •  • 
(3)  When  certificate  takes  effect.  •  •  • 
(B)  Furnished  to  take  place  of  existing 
certificate.  A  withholding  exemption  certif- 
icate furnished  the  employer  In  cases  In 
which  a  previous  such  certificate  is  in  effect 
shall  take  effect  with  respect  to  the  first 
payment  of  wages  made  on  or  after  the  first 
status  determination  date  which  occurs  at 
least  30  days  from  the  date  on  which  such 
certificate  Is  so  furnished,  except  that  at 
the  election  of  the  employer  such  certificate 
may  be  made  effective  with  respect  to  any 
payment  of  wages  made  on  or  after  the  date 
on  which  such  certificate  Is  so  furnished:  but 
a  certificate  furnished  pursuant  to  i>ara- 
graph  (2)  (C)  shall  not  take  effect,  and  may 
not  be  made  effective,  with  respect  to  any 
payment  of  wages  made  in  the  calendar  year 
in  which  the  certificate  Is  furnished.  Fy)r 
purposes  of  this  subparagraph  the  term 
"status  determination  date"  means  Janu- 
ary 1,  May  1,  July  1,  and  October  1  of  each 
year. 

(Sec.  3402(f)  (3)    as  amended  by  sec.   10(e) 
(3),  Tax  Adjustment  Act  1966  (80  Stat.  61)  ] 

Par.  5.  Section  31.3402(f)  (3)-l  Is 
amended  by  revising  paragraph  (d)  and 
by  adding  at  the  end  thereof  a  new 
paragraph  (e)  to  read  as  follows: 

§  31.3402(f)  (3)-l     When     withholding 
exemption  certificate  takes  effect. 

•  •  •  •  • 

(d)  For  purposes  of  this  section,  the 
term  "status  determination  date"  means 
January  1,  May  1.  July  1,  and  October  1 
of  each  year.  However,  with  respect  to 
dates  before  March  15,  1966,  the  term 
"status  determination  date"  means  Jan- 
uary 1  and  July  1  of  each  year. 

(e)  Notwithstanding  paragraph  (b)  of 
this  section,  a  withholding  exemption 
certificate  furnished  the  employer  after 
March  15,  1966,  and  before  May  1,  1966, 
shall  take  effect  with  respect  to  the  first 
payment  of  wages  made  on  or  after 
May  1,  1966,  or  the  10th  day  after  the 
date  on  which  such  certificate  is  fur- 
nished to  the  employer,  whichever  is 
later,  and  at  the  election  of  the  employer, 
such  certificate  may  be  made  effective 
with  respect  to  any  payment  of  wages 
made  on  or  after  the  date  on  which  such 
certificate  is  furnished. 

Par.  6.  SecUon  31.3402(f)  (4)-l  is 
amended  to  read  as  follows: 

§  31.3402(f)  (4)-l  Period  during  which 
withholding  exemption  certificate  re- 
mains in  effect. 

(a)  [ Reserved! 

(b)  Withholding  allowances  under 
section  3402(m)  for  itemized  deductions. 
In  no  case  shall  the  portion  of  a  with- 
holding exemption  certificate  relating  to 
withholding  allowances  under  section 
3402 (m)  for  itemized  deductions  be 
effective  with  respect  to  any  payment 
of  wages  made  to  an  employee — 
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(1)  In  the  case  of  an  employee  whose 
liability  for  tax  under  subtitle  A  of  the 
Code  is  determined  on  a  calendar-year 
basis,  after  April  30  of  the  calendar  year 
immediately  following  the  caJendar  yetur 
which  was  his  estimation  year  for  pur- 
poses of  determining  the  withholding  al- 
lowance or  allowances  claimed  on  such 
exemption  certificate,  or 

(2)  In  the  case  of  an  employee  to 
whom  subparagraph  (1)  of  this  para- 
graph does  not  apply,  after  the  last  day 
of  the  fourth  month  immediately  follow- 
ing his  taxable  year  which  was  his  esti- 
mation year  for  purposes  of  determining 
the  withholding  allowance  or  allowances 
claimed  on  such  exemption  certificate. 

Par.  7.  Section  3 1. 3402  (i)-l  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  31.3402(i)-l      Additional   withholding. 

(a)  In  addition  to  the  tax  required  to 
be  deducted  and  withheld  in  accordance 
with  the  provisions  of  section  3402,  the 
employer  and  employee  may  agree  that 
an  additional  amoimt  shall  be  withheld 
from  the  employee's  wages.  The  agree- 
ment shall  be  in  writing  and  shall  be  in 
such  form  as  the  employer  may  pre- 
scribe. The  agreement  shall  be  effective 
for  such  period  as  the  employer  and 
employee  mutually  agree  upon.  However, 
unless  the  agreement  provides  for  an 
earlier  termination,  either  the  employer 
or  the  employee,  by  furnishing  a  written 
notice  to  the  other,  may  terminate  the 
agreement  effective  with  respect  to  the 
first  payment  of  wages  made  on  or  after 
the  first  "status  determination  date" 
(see  paragraph  (d)  of  §  31.3402(f)  (3)-l) 
which  occurs  at  least  30  dajrs  after  the 
date  on  which  such  notice  is  furnished. 
•  •  •  •  • 

Par.  8.  The  following  new  sections 
are  added  inunediately  after  §  31  3402 
(k)-i: 

§  31.3402(m)  Statutory  provisions;  in- 
come lax  collected  at  source;  with- 
holding allowances  based  on  itemized 
deductions. 

Sec.  3402.  Income  tax  collected  at  source. 

(m)  Withholding  allowances  l)ased  on 
itemized  deductions— {1)  General  rule.  An 
employee  shall  be  entitled  to  withholding 
allowances  under  this  subsection  with  re- 
spect to  a  payment  of  wages  in  a  number 
equal  to  the  number  determined  by  divid- 
ing by  $750  the  excess  of — 

(A)  His  estimated  Itemized  deductions, 
over 

(B)  An  amount  equal  to  15  percent  of  his 
estimated  wages. 

For  purposes  of  this  subsection,  a  fractional 
number  shall  not  be  taken  Into  account 
unless  It  amounts  to  one-half  or  more.  In 
which  case  It  shall  be  increased  to  1. 

(2)  DeflnitioTis.  For  purposes  of  this 
subsection — 

(A)  Estimated  itemized  deductions.  The 
term  "estimated  Itemized  deductions"  means 
the  aggregate  amount  which  he  reasonably 
expects  will  be  allowable  as  deductions  under 
chapter  1  (other  than  the  deductions  re- 
ferred to  In  sections  141  and  151  and  other 
than  the  deductions  required  to  be  taken 
into  account  in  determining  adjusted  gross 
income  iinder  section  62)  for  the  estimation 
year.  In  no  case  shall  such  aggregate  amount 
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be  greater  than  the  sum  of  (1)  the  amount 
of  such  deductions  (or  the  amount  of  the 
standard  deduction)  refiected  in  his  return 
of  tax  under  subtitle  A  for  the  taxable  year 
preceding  the  estimation  year,  and  (11)  the 
amount  of  his  determinable  additional  de- 
ductions for  the  estimation  year. 

(B)  Estimated  wages.  The  term  "esti- 
mated wages"  means  the  aggregate  amount 
which  he  reasonably  expects  wlU  constitute 
wages  for  the  estimation  year. 

(C)  Determinable  additional  deductions. 
The  term  "determinable  additional  deduc- 
tions" means  those  estimated  Itemized  de- 
ductions which  (I)  are  In  excess  of  the  de- 
ductions referred  to  In  subparagraph  (A)  (or 
the  standard  deduction)  reflected  on  his  re- 
turn of  tax  under  subtitle  A  for  the  taxable 
year  preceding  the  estimation  year,  and  (11) 
are  demonstrably  attributable  to  an  identifi- 
able event  during  the  estimation  year  or  the 
preceding  taxable  year  which  can  reasonably 
be  expected  to  cause  an  Increase  In  the 
amount  of  such  deductions  on  the  return  of 
tax  under  subtitle  A  for  the  estimation  year. 

(D)  Estimation  year.  In  the  case  of  an  em- 
ployee who  flies  his  return  on  the  basis  of 
a  calendar  year,  the  term  "estimation  year" 
means — 

(I)  With  respect  to  payments  of  wages 
after  April  30  and  on  or  before  December  31 
of  any  calendar  year,  such  calendar  year,  and 

(II)  With  respect  to  payments  of  wages 
on  or  after  January  1  and  before  May  1  of 
any  calendar  year,  the  preceding  calendar 
year  (except  that  with  respect  to  an  exemp- 
tion certificate  furnished  by  an  employee 
after  he  has  filed  his  return  for  the  preceding 
calendar  year,  such  term  means  that  current 
calendar  year) . 

In  the  case  of  an  employee  who  files  his 
return  on  a  basis  other  than  the  calendar 
year,  his  estimation  year,  and  the  amounts 
deducted  and  withheld  to  be  governed  by 
such  estimation  year,  shall  be  determined  un- 
der regulations  prescribed  by  the  Secretary 
or  his  delegate. 

(3)  Special  rules— (A)  Married  individ- 
uals. The  number  of  withholding  allow- 
ances to  which  a  husband  and  wife  are 
entitled  under  this  subsection  shall  be  de- 
termined on  the  basis  of  their  combined 
wages  and  deductions.  This  subparagraph 
shall  not  apply  to  a  husband  and  wife  who 
filed  separate  returns  for  the  taxable  year 
preceding  the  estimation  year  and  who 
reasonably  expect  to  file  separate  returns 
for   the  estimation  year. 

(B)  Only  one  certificate  to  be  in  effect. 
In  the  case  of  any  employee, 'withholding 
allowances  under  this  subsection  may  not 
be  claimed  with  more  than  one  employer 
at  any  one  time. 

(C)  Termination  of  effectiveness.  In  the 
case  of  an  employee  who  files  his  return  on 
the  basis  of  «  calendar  year,  that  portion  of 
a  withholding  exemption  certificate  which 
relates  to  allowances  under  this  subsection 
shall  not  be  effective  with  respect  to  pay- 
ments of  wages  after  the  first  April  30  fol- 
lowing the  close  of  the  estimation  year  on 
which  It  is  based. 

(D)  Limitation.  In  the  case  of  emplovees 
whose  estimated  wages  are  at  levels"  at 
which  the  amounts  deducted  and  withheld 
under  this  chapter  generally  are  Insufficient 
(taking  Into  account  a  reasonable  allow- 
ance for  deductions  and  exemptions)  to 
offset  the  llabUity  for  tax  under  chapter  1 
with  respect  to  the  wages  from  which  such 
amounts  are  deducted  and  withheld,  the 
Secretary  or  his  delegate  may  by  regulation 
reduce  the  withholding  allowances  to  which 
such  employees  would,  but  for  this  subpara- 
graph, be  entitled  under  this  subsection. 

(E)  Treatment  of  allowances.  For  pur- 
poses of  this  title,  any  withholding  allow- 
ance under  thu  subsection  shall  be  treated 
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as   If    it   were   denominated    a    withholding 
exemption. 

(4)  Authority  to  prescribe  tables.  The 
Secretary  or  his  delegate  may  prescribe  tables 
pursuant  to  which  employees  shall  deter- 
mine the  number  of  withholding  allowances 
to  which  they  are  entitled  under  this  sub- 
section (in  lieu  of  making  such  determina- 
tion under  paragraphs  (1)  and  (3)).  Such 
tables  shall  be  consistent  with  the  provisioos 
of  paragraphs  (1)  and  (3),  except  that  such 
tables — 

(A)  Shall  provide  for  entitlement  to  with- 
holding allowances  based  on  reasonable  wage 
and  itemized  deduction  brackets,  and 

(B)  May  increase  or  decrease  the  number 
of  withholding  allowances  to  which  em- 
ployees in  the  various  wage  and  itemized 
deduction     brackets     would,     but     for     this 
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subparagraph,  be  entitled  to  the  end  that,  to 
the  extent  practicable,  amounts  deducted 
and  withheld  under  this  chapter  (i)  gen- 
erally do  not  exceed  the  liability  for  tax 
under  chapter  1  with  respect  to  the  wages 
from  which  such  amounts  are  deducted  and 
withheld,  and  (11)  generally  are  sufficient  to 
offset  such  liability  for  tax. 

(Sec.  3402(m)  as  added  by  sec.  101(e)(2). 
Tax  Adjustment  Act  1966  (80  Stat.  59)  and 
amended  by  sec.  805(e) ,  Tax  Reform  Act  1969 
(83  Stat.  706)  I 

§  31.3402(m)-l      Withholding     allow- 
ances  for  itemized  deduction's. 

(a)  General  rule — (1)  In  general.  An 
employee  shall  be  entitled  to  claim,  with 
respect  to  wages  paid  after  December  31, 

Table  1— W.\oes  P.\id  ArrER  December  31, 1'Mi 


1966,  a  number  of  withholding  allow- 
ances determined  in  accordance  with 
the  tables  set  forth  in  subparagraph  (2) 
of  this  paragraph.  The  tables  show  the 
number  of  withholding  allowances  which 
an  employee  may  claim  with  respect  to 
various  amounts  of  estimated  itemized 
deductions  and  estimated  wages.  Such 
determination  must  be  based  on  an  es- 
timation year  beginning  after  Decem- 
ber 31,  1966.  In  order  to  receive  the 
benefits  of  such  allowances,  the  employee 
must  have  in  effect  with  his  employer 
a  withholding  exemption  certificate 
claiming  such  allowances. 

(2)    Tables  for  determining  number  of 
withholding  allowances. 


it  tlie  expected  wages  are- 


ThP  number  of  additional  withliolclini;  allowances  iiliall  lie — 
2  3  4  5 


And  the  eni|iloyWs  estiiiiatetl  itcmUed  deductions  are— 


At  least— 


But  less  than — 


fiider 


At      But  less      At      Butlc^is      At      But  le.'^s      At      Butlers      At      But  less     At      Bui  le.» 
least        than      least      then      least       than      least      tlian      least       tlian      lea.'<t      than 


All  Employees  With  Wages  V.sder  $!fi,000 


0  .  $6,000. 

$6.000 18.000. 

$8,000 (10.000 

$10.000 $12,000 

$12.000 $14,000 

$14.000 - $1«,000 

$1^000 -—  $18,000 

$18,000 $20,000 

$20,000  .$22,000 

$22,000  $34,000 

$24,000 $20,000 

$26,000  $28,000 

$28.000 $30,000 

$30,000  $35,000 

$35.000 $40,000 

m),000 $45,000 

$45.000 -  $50,000 

$I6,00I> $18,000. 

$18,000 $20,000 

$20,000 $22,000 

$22.000 -  $24,000 

$24,000  $26,000. 

$26,000 $-28,000 

$28,000  --  $30,000 

$30,000 $35,000 

$35,000 $40,000. 

$40.000 $45,000. 

$45,000 $50,000 


$1,375  $l,375-$2, 125  $2.  l25-$2,875 

:.  1,425  1,425-2,175  2, 17,'>-  2,'I2S 

1.725  1.7-25-2.475  2. 47S-  3. 2-25 

-2.025  -2. 0-25-  -2,  775  2,  775-  3.  .S25 

-2,3-25  '2,325-3,075  3.075-3,82.=. 

2,625  2,625-3,375  3.375-4.125 

Si.sgle  Employees  With  Wages  $16, 000- $50,000 

$-2,»95  $2, ',tn.'>-$3, 745  $3. 745^$4, 4'I5 

3,4U0  3,4(10-4,240  4, 240-  4,  (i".« 

4.060  4,060-4.810  4. 810-  .S,  ."KiO 

4,705  4,705-  .S, 4.'.!)  5,455-6.205 

5,4-25  5.425-6,175  6, 173-  6. '.••25 

0.170  6.170- 6,y20  6.<P20-  7.670 

6.!t60  6.(160-7.710  7,710-8,460 

8.430  8.430-  ;>.180  <t,  180-  ',».  030 

10,6211  10.6-20-11,370  11.370^12.120 

13.065  13.065-13815  13. 8I.VI4,  .Sfkl 

1.5,510  15,510  16,260  16.200-17,010 

Married  Employees  With  W.^ges  $16,00*  ^.-so.OOO 

$2,9-25  $2. 'J2.V$3. 675  $3. 675- M,  42.-. 

3,225  3. -225- 3,  it75  3,  "17,5-  4, 725 

3, 525  3, 525-  4, 275  4,  275-  5. 025 

3.825  3.825-4.575  4,57.V5.325 

4, 1-25  4, 125-  4. 875  4. 875-  5. 625 

4. 425  4. 425-  5.  175  5.  W.S-  5.  (125 

4.725  4.7-2.'V-  5.475  5,475-6.225 

5, 2yO  5,  •2(K>- 6, 040  6,040-6.790 

6.570  6,570-7,3-2ft  7,320-8.070 

.  .  8, 105  8, 105-  8, 855  8, 855-  9, 605 

.    .  9,875  9,875-10,6-25  10.625-11,375 


2,  875-$3.  62.1 

$3,  6-25-*4, 375 

$4,375  $5,125 

$5,125  $.5,875 

2,>25-  3.fi71 

3,67.V  4,42.% 

4.  42.V  5,  175 

5.175-  .5.925 

3,  225-  3.  't75 

3, 975-  4,  7-25 

4,7-2.5-  5,475 

5. 47)V-  6.  -225 

3.  525-  4.  276 

4, -275-  5,0-25 

.5.02.5-  5,775 

5,  775-  6.  .525 

3, 8-2,5-  4,  .575 

4,  .575    5,325 

.5,325    6.075 

6. 07  V  6.  K25 

4,  liV  4, 875 

4,875-  5,6-25 

5.625-  6.375 

6, 375-  7. 1-25 

$4.  495-»5.  24a 
4.990-  5.740 
5.560-  6.310 

6.  -205-  6, 955 
6,925-  7,675 

7,  670-  8, 4-20 
8,460-  9.210 
9,930-10,68(1 

12, 120  12.  870 
1(,!>65  15.315 
17,010  17,760 


$5,245  $5,995 
5,  740-  6. 490 
6.310-  7.0G0 
6, 9.55-  7,  705 
7, 675-  8,  4-25 
8.420-  9.170 
9.210-  9,960 
10,680-11,430 
12,870  13,620 
15.315-16,06.^ 
17,760-18,510 


$5.  (ntS  $6. 745 
6,4'W  7,-24)1 
7,060-  7,810 

7,  705-  8,  455 

8.  425  9, 175 
9. 170-  9, 920 
9.960^10,710 

1I.43M2,  180 
13.62rH4.370 
16,  065  16,815 
18,510^19,-260 


$6,  745- W,  495 
7.-240-  7. 'HO 
7,810-  8,560 
8,4.55-  9,2i>5 
9, 175-  9.  (125 
9,(r20  10,670 
10,710  11,410 
12, 180- 12.9: -0 
U.  370  1,5.1.0 
1(>,H15  17.  5<S 
19.260  20.0.0 


$4,  42.5-$5, 175 
4, 7-25-  5,  475 
.5,025-  5,775 
5.325-  6,075 
5,6-25-  6,375 

5,  (.-25-  6,  675 
6,-2-25-  6^975 

6,  79ft-  7,  540 
8,070-  8.820 
9. 605-10. 3,5.5 

11,375-12,125 


$5.  l75-$,5.  (r.:5 
5, 475-  6.  225 
5.  775-  6.  525 
6. 075-  6. 825 
6. 375-  7. 1-25 
6. 675-  7. 425 
6,975-  7,725 
7,  540-  8,  -290 
8, 820-  9.  570 
10.3.55  11.105 
12, 1251-2.875 


$.5,925  $6,075 
6,  225- '6,975 

6,  525-  7,  -275 
6,82,5-  7,  .575 
7. 125-  7.  875 

7.  425-  8, 175 
7.  72.5-  8. 475 
S. -290-  9,040 
9.  570-10. 3'20 

11, 105  11,865 
12.875-13,625 


$6,675  $7,425 

6. 975-  7, 725 

7,-275-  8.021 

7.575    8,325 

7,875-  8.6-25 

8, 175-  8,  925 

8, 475-  9.  ta 

9.040    9.7'«) 

10,320-11,070 

11.855-12.605 

13,625-14,373 
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Tabu  2— Wages  Paid  after  December  31,  1966,  and  Before  Ianvart  1,  1970. 
The  number  of  additional  withbolding  allowances  shall  be— 
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U  the  expected  wages  are— 


1 


And  the  employee's  estimated  itemized  deductions 


AtleMt- 


But  less  than— 


At        But        At        But 

Under      least       less       least       less 

than  than 


At        But 

least      less 
than 


At 
least 


But 
less 
than 


At 
least 


But 
less 
than 


At 

least 


But 
less 
than 


ALL  Emplotees  With  Wages  Under  $22,000 


0 

$2,000 

$4,000 

$6,000 

$8,000 

$10,000 

$12,000.... 
$14,000.... 

$16.000 

$18.000 

$2U,000 


12,000 (goo 

«,000 1^ 

»6,000 1  iSo 

$8.000 :  J  So 

$10.000 1  705 

112,000 2^044 

$14,000 ?386 

$16,000 7728 

J18.000 Jo65 

»20.000 3  405 

$2-2,000 3^745 


$800-$1,500 
1, 000-  1,  700 
1.200-  1.900 
1. 400-  2. 100 
1.705-  2.405 
2,  045-  2.  745 
2, 385-  3. 085 

2,  725-  3. 425 
3, 065-  3, 765 

3,  405-  4,  lOS 
3,  745-  4,  445 


$1,500  or  more. 
1,  700-$2, 400 
1, 900-  2, 600 
2, 100-  2, 800 
2, 405-  3, 105 
2, 745-  3, 445 
3, 085-  3,  785 
3, 425-  4, 125 

3,  76.V  4, 465 
4, 105-  4. 805 

4,  445-  5, 145 


400-$3, 100 
600-  3.300 
800-  3.500 
105-  3,805 
446-  4.  145 
785-  4, 485 
125-  4,826 
464-  5. 165 
805-  5.505 
145-  5, 845 


$3. 100-$3, 800 
3. 300-  4, 000 
3.  500-  4,  200 
3. 805-  4,  505 
4. 145-  4, 845 
4, 485-  6. 185 
4, 826-  5, 626 
5,  165-  5,  865 
S,  505-  6.  205 
5, 845-  6,  545 


$3, 800  or  more. 
4,  000-$4,  700 
4, 200-  4,  900 
4,505-  6,205 
4, 845-  6, 546 
6, 186-  6, 885 
5, 626-  6, 226 
5,865-  6,565 
6,  205-  6,  905 
6,545-  7,245 


$4,  700-$5, 400 
4,  '.too-  fi,  600 
6,205-  5,905 
6, 545-  6, 246 
5, 886-  6,  885 
6,  225-  6,  9-25 
6,  565-  7,  265 

6,  905-  7,  695 

7,  245-  7, 945 


SiNGU  Emplotees  With  Wages  $22,000- $50,000 


$-22.000 

$24.000 

$26,000 

$28,000 

$30.000 

$35,000 

$40,000 

$45,000.. 


$24,000.. 
.  $-26,000. . 
$28,000. . 
$30,000.. 
$35,000. . 
$40,000.. 
$45,000.. 
$50,000.. 


$4,345 

5,0-20 

5,770 

6,640 

7,940 

10,035 

12,205 

14,420 


$4. 345$'),  045 

5, 020-  5,  720 

5,  770-  6,  470 

6,540-  7,240 

7,(40-  8,640 

10,(85-10,735 

12,205-1-2.905 

14,420-15,120 


$.5,  045  $5,  746 

5,  720-  6, 4-20 

6,470-  7,170 

7, 240-  7,  !M0 

8,64(1-  9.340 

10.735-11,435 

12.  (WS- 1 3, 605 

15,120  15,820 


$5,  746-$6, 445 

6,420-  7,1-20 

7, 170-  7, 870 

7, 940-  8, 640 

9, 340-10, 040 

11,435-12,135 

13,605-14,305 

15,820-16,520 


$6, 445-$7, 146 
7, 120-  7, 820 
7. 870-  8, 670 
8.  640-  9. 340 
10,  040-10,  740 
12,135-12,835 
14,305-15,005 
16,520-17,2-20 


$7, 145-$7,846 

7, 820-  8, 520 

8, 570-  9,  270 

9,340-10,040 

10,740-11,440 

12, 835-13,  535 

15, 005-15,  705 

17, 220  17, 9-20 


$7, 845-$8,  545 

8,  .520-  9,  2-20 

9,  270-  9,  970 
10,040-10,740 
11,440-12,140 
13,535-14.235 
15.705-16,4115 
17, '.r20  18,620 


Married  Emplotees  With  Wages  $2-2,000- $50,000 


$2-2,000 

$-24,000 

$26,000 

$-28,000 

$30,000 

$35,000 

$40,000 

$4.5,000 


..  $24,000. 
..  $26,000. 

..  $28,000. 

..  $30,000. 

..  $36,000. 

..  $40,000. 

..  $46,000. 

..  $50,000. 


$4,065 

$4,  n65-$4,  785 

4,425 

4,425-  .5.125 

4,765 

4.  765-  5.  465 

6,106 

6,106-  5,805 

5,700 

5,  700-  6,  400 

6,550 

6,  55fr-  7,  2.">0 

7,400 

7, 4<«-  8, 100 

8,260 

8.  260-  8,  960 

$4,  785  $5,  485 

5,  125-  ,5, 8-J5 
5,  465-  6,  If  6 
6, 806-  6,  »IS 
6, 400-  7.  100 
7,250-  7,950 
8, 100-  8, 800 
8,  960-  9, 660 


486- $6, 185 
825-  6,  525 
166-  6,  866 
606-  7,205 
100-  7,800 
950-  8, 6,50 
800-  9.500 
660-10, 360 


$«.  186^  $6, 885 
6.525-  7.2-25 
6, 886-  7,  565 
7. 205-  7,  !«5 
7.800-  8,500 
8, 650-  9, 350 
9,  .500-10,  2(10 

10,360-11,060 


$6, 885- $7,  585 
7,  -225-  7,  <.C'5 
7,  665-  8,  -265 

7,  905-  8, 605 

8,  SOCh  9,  200 
•t,  350-10,  O-W 

10,200-10,900 
11,060-11,760 


<3)  Marital  status.  In  determining  the 
number  of  withhholding  allowances  to 
which  an  employee  is  entitled  on  any  day, 
the  employee's  status  as  a  single  person 
or  a  married  person  shall  be  determined 
as  of  such  day  under  section  3402(1). 
For  special  rules  applicable  to  married 
Individuals  filing  separate  returns,  see 
paragraph  (c)  (1)  (ii)  of  this  section, 

(4)  More  ttian  six  allowances.  For 
purposes  of  applying  the  tables  set  forth 
in  subparagraph  (2)  of  this  paragraph, 
the  following  rule  shall  be  applied  if  an 
employee's  estimated  itemized  deductions 
exceed  the  maximum-  amount  of  esti- 
mated itemized  deductions  which  would 
permit  six  allowances.  The  number  of 
allowances  permitted  shall  be  the  sum 
of— 

(i)  Six  allowances,  plus 

(ii)  The  number  arrived  at  by  dividing 
by  $750  ($700  in  the  case  of  wages  paid 
before  Jan.  1,  1970)  the  amount  of  esti- 
mated itemized  deductions  in  excess  of 
the  maximum  amount  of  estimated 
itemized  deductions  which  would  permit 
six  allowances. 

For  purposes  of  subdivision  (ii)  of  this 
subparagraph,  any  fractional  number 
shall  be  increased  to  the  next  whole 
number. 

(5)  Employees  with  wages  over 
$50,000.  For  purposes  of  applying  the 
tables  set  forth  in  subparagraph  (2)  of 
this  paragraph,  the  following  rule  shall 
be  applied  if  an  employee's  wages  exceed 
$50,000.  Increase  the  minimum  and 
maximum  amounts  of  estimated  item- 
ized deductions  shown  for  the  $45,000- 
$50,000  bracket  by  an  amount  equal  to— 


$7.  585-$8.  -285 

7.  ir2.5-  8. 6-25 

8.  265-  8,  966 
8.605-  9.3(15 
('.  200-  9.  (*I0 

lO.lttO  10.7.'iO 
in.  «0(M  1.600 
11,760-12,4(0 


(i)  If  the  employee  is  single,  50  per- 
cent of  the  amount  by  which  the 
employee's  wages  exceed  $50,000,  or 

<ii)  If  the  employee  is  married,  45 
percent  (40  percent  in  the  case  of  wages 
paid  before  Jan.  1,  1970)  of  the  amoQnt 
by  which  the  employee's  wages  exceed 
$50,000. 

(6)  Examples.  The  provisions  of  sub- 
paragraphs (4)  and  (5)  of  this  para- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (/).  A.  an  unmarried  calendar- 
year  Individual,  has  for  1970  estimated  wages 
of  $25,000  and  estimated  Itemized  deduc- 
tions of  $12,300.  Under  the  provisions  of 
subparagraph  (4)  of  this  paragraph,  A  may 
claim  10  additional  withholding  allow- 
ances. Pursuant  to  subdivision  (1)  of  such 
subparagraph,  A  is  allowed  six  allowances. 
Pursuant  to  subdivision  (11)  of  such  sub- 
paragraph, A  Is  allowed  four  more  allow- 
ances computed  as  follows: 

Amount  of  estimated  item- 
ized   deductions. $12,300 

Less :  Maximum  amount  of 
estimated  itemized  de- 
ductions which  would 
permit  A  to  claim  six 
allowances  (see  Table  1 
of  this  paragraph) $9,925 


Divided  by  $750 

Increased  to  next  whole  number.!" 


$2.  375 

3'i6 

4 


Example  (2).  B,  an  unmarried  calendar- 
year  individual,  has  for  1970  estUnated  wages 
of  $63,000  and  eetUnated  itemized  deduc- 
tions of  $18,000.  Under  the  provisions  of 
subparagraph  (5)  of  this  paragraph,  the 
number  of  additional  allowances  which  may 
be  claimed  is  determined  by  increasing  the 


minimum  and  maximum  amount*  of  esti- 
mated itemized  deductions  for  each  allow- 
ance shown  in  the  $45,00a-$50.000  bracket 
on  Table  1.  In  B's  case  these  amounts  are 
increased  by  $1,500  (50  percent  of  the 
amount  by  which  his  estimated  wages  ex- 
ceeds $50,000).  After  this  increase,  the  mini- 
mum and  maximum  amounts  for  two 
allowances  In  the  $45,00O-$50,000  bracket 
for  a  single  taxpayer  are  $17,760  and  $18  510 

^?f^r*\!i?'y'  ®  ™"y  «='*1'»  t^o  additional 
withholding  allowances. 

Example  (3).  c.  an  unmarried  calendar- 
year  individual,  has  for  1970  estimated  wages 
of  $68,000  and  estimated  itemized  deductions 
of  $33,000.  The  number  of  additional  allow- 
ances which  may  be  claimed  is  determined 
by  first  increasing,  under  subparagraoh  (5) 
of  this  paragraph,  the  minimum  and"  max  - 
mum  amounts  of  estimated  itemized  ded-ac- 
l?I^LJ°'^  **'=^  allowance  shown  in  the 
$45.000-$50-.000  bracket  on  Table  1  In  Cs 
case  these  amounts  are  Increased  by  $9  000 
(50  percent  of  the  amount  by  which  his  esti- 
mated wages  exceeds  $50,000).  After  this  in- 
crease, the  maximum  amount  of  estimated 
itemized  deductions  which  would  permit  C 
to  claim  six  allowances  Is  $29,010.  Under  the 
provisions  of  subparagraph  (4)  of  this  para- 
graph C  may  claim  12  additional  withholding 
allowances.  Pursuant  to  subdivision  (1)  of 
such  subparagraph  (4).  C  is  allowed  six  al- 
lowances. Pursuant  to  subdivision  (11)  of  such 
subparagraph,  C  is  allowed  six  more  allow- 
ances computed  as  follows: 

Amount  of  estimated  item- 
ized   deductions $33,000 

Less:  Maximum  amount  of 
estimated  itemized  de- 
ductions which  would 
permit  C  to  claim  six  al- 
lowances  (as  adjusted).     $29,010 
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Divided  by  $750 

Increased  to  newi  whole  number.."."! 


$3,990 
6 


10020 

(b)  Definitions.  For  purposes  of  sec- 
tion 3402 (m)    and  this  section — 

(1)  Estimated  itemized  deductions. 
<i)  Except  as  provided  in  subdivisions 
(ii)  and  (ill)  of  this  subparagraph,  the 
term  "estimated  itemized  deductions" 
means  with  respect  to  an  employee  the 
aggregate  amount  of  deductions  which 
he  reasonably  expects  will  be  allowable  to 
him  for  the  estimation  year  under  chap- 
ter 1  of  the  Code  other  than  the  deduc- 
tions referred  to  in  sections  141  (relating 
to  the  standard  deduction)  and  151  (re- 
lating to  the  deductions  for  personal 
exemptions),  and  other  than  the  de- 
ductions required  to  be  taken  into  ac- 
count by  him  in  determining  his  adjusted 
gross  income  under  section  62  (see 
§  1.62-1  of  this  chapter  (Income  Tax 
Regulations)). 

(ii)  In  the  case  of  wages  paid  after 
December  31,  1969,  the  amount  of  the 
estimated  itemized  deductions  shall  not 
exceed  the  simi  of — 

(a)  The  amount  shown  on  the  income 
tax  return  which  the  employee  has  filed 
for  the  taxable  year  preceding  the  esti- 
mation year  of  the  deductions  which  are 
of  the  kind  permitted  to  be  taken  into 
account  in  making  the  computation  In 
the  preceding  subdivision  (or  if  no  such 
deductions  were  shown,  the  amount  de- 
termined under  section  141  (b)  or  (c)  of 
the  Code),  and 

(b)  The  amount  of  his  determinable 
additional  deductions  for  the  estima- 
tion Vear,  as  defined  in  subparagraph  (3) 
of  this  paragraph. 

(iii)  In  the  case  of  wages  paid  before 
January  1,  1970,  the  amount  of  the  esti- 
mated itemized  deductions  shall  not 
exceed — 

(a)  The  amount  shown  on  the  income 
tax  return  which  the  employee  has  filed 
for  the  taxable  year  preceding  the  esti- 
mation year  of  the  deductions  which 
are  of  the  kind  permitted  to  be  taken  into 
account  in  making  the  computation  in 
subdivision  (I)   of  this  subparagraph,  or 

(b)  In  the  case  of  an  employee  who 
did  not  show  such  deductions  on  his 
income  tax  return  for  the  taxable  year 
preceding  the  estimation  year,  an  amoimt 
equal  to  the  lesser  of  $1,000  or  10  percent 
of  the  amount  of  wages  shown  on  the 
employee's  income  tax  return  for  such 
preceding  taxable  year. 

(2)  Estimated  wages.  The  term  "esti- 
mated wages"  means  with  respect  to  an 
employee  the  aggregate  amount  which 
he  reasonably  expects  will  constitute 
wages  for  the  estimation  year.  However, 
in  the  case  of  wages  paid  before  Jan- 
uary 1,  1970,  such  amount  shall  not  be 
less  than  the  amount  of  wages  shown  on 
his  income  tax  return  for  the  taxable 
year  preceding  the  estimation  year. 

(3)  Determinable  additional  deduc- 
tions, (i)  The  term  "determinable  addi- 
tional deductions"  means  with  respect 
to  an  employee  those  estimated  itemized 
deductions — 

(o)  Which  are  demonstrably  attrib- 
utable to  identifiable  events  during  the 
estimation  year  or  the  preceding  taxable 
year,  but  only  to  the  extent  that  they 
can  reasonably  be  expected  to  cause  an 
increase  in  the  amount  of  itemized  de- 
ductions on  the  employee's  income  tax 
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return  for  the  estimation  year  over  the 
amount  of  corresf>ondlng  deductions  for 
the  employee's  taxable  year  preceding 
the  estimation  year,  and 

(b)  Which,  when  added  to  the  em- 
ployee's other  estimated  itemized  deduc- 
tions for  the  estimation  year,  are  in  ex- 
cess of  the  amoimt  described  in  sub- 
paragraph (l)(il)  (a)  of  this  paragraph. 

(ii)  Estimated  itemized  deductions  are 
demonstrably  attributable  to  an  iden- 
tifiable event  if  they  relate — 

(a)  To  payments  already  made  (or 
Items  othecwise  already  deductible)  dur- 
ing the  estimfttjon_year, 

(b)  To  binding  obligations  to  make 
payments  during  the  estimation  year, 

(c)  To  taxes  deductible  imder  section 
164  for  the  estimation  year  (see  subdi- 
vision (V)  of  this  subparagraph),  or 

(d)  To  other  transactions  or  occur- 
rences, the  implementation  of  which  has 
begun  and  is  verifiable  at  the  time  the 
employee  files  a  withholding  exemption 
certificate  claiming  withholding  allow- 
ances for  itemized  deductions  relating 
thereto. 

(Iii)  For  purposes  of  section  3402(m) 
and  this  section,  where  an  itemized  de- 
duction is  expected  to  result  from  a  pay- 
ment to  be  made  by  the  employee,  an 
identifiable  event  with  respect  to  the 
deduction  shall  be  deemed  to  occiu:  in 
the  taxable  year  in  which  the  payment 
becomes  due  or  is  reasonably  expected 
to  be  made,  whichever  is  later,  as  well  as 
in  the  taxable  year  in  which  the  occur- 
rence giving  rise  to  the  payment  took 
place.  See  the  treatment  of  alimony  pay- 
ments in  example  (1)  in  paragraph  (d) 
of  this  section. 

(iv)  Subdivision  (ii)  (b)  and  (d)  of 
this  subiMragraph  shall  apply  to  esti- 
mated itemized  deductions  under  section 
170  only  if  at  the  time  the  employee  files 
a  withholding  exemption  certificate 
claiming  withholding  allowances  for 
itemized  deductions  relating  thereto  he 
has  made  a  written  pledge  to  the  donee 
with  respect  thereto. 

(V)  For  purposes  of  subdivision  (ii)  of 
this  subparagraph,  no  increase  in  the 
amount  of  taxes  deductible  under  sec- 
tion 164  for  the  estimation  year  over  the 
amount  of  such  deductions  for  the  em- 
ployee's taxable  year  preceding  the  esti- 
mation year,  which  is  based  upon  the 
imposition  of  a  new  tax,  an  increase  in 
tax  rates,  or  other  change  due  to  the 
oflBcial  action  of  a  governmental  author- 
ity, shall  be  taken  into  account  imtil 
such  official  action  has  been  completed. 

(4)  Estimation  year.  The  term  "esti- 
mation year"  means — 

(i)  In  the  case  of  an  employee  who  files 
his  income  tax  return  on  a  calendar  year 
basis — 

(o)  With  respect  to  payments  of  wages 
after  April  30  and  on  or  before  Decem- 
ber 31  of  tmy  calendar  year,  such  calendar 
year,  and 

(b)  With  respect  to  payments  of  wages 
on  or  after  January  1  and  before  May  1 
of  a  calendar  year,  the  preceding  calen- 
dar year,  except  that  with  respect  to  an 
exemption  certificate  furnished  by  an 
employee  after  he  has  filed  his  return 
for  the  preceding  calendar  year.  It  means 
the  current  calendar  year. 


(ii)  In  the  case  of  an  employee  who 
files  his  return  on  a  basis  other  than  the 
calendar  year — 

(a)  With  respect  to  payments  of 
wages  after  the  last  day  of  the  fourth 
month  of  the  employee's  taxable  year 
and  on  or  before  the  last  day  of  the  tax- 
able year,  such  taxable  year,  or 

(b)  With  respect  to  payments  of  wages 
on  or  after  the  first  day  of  the  employee's 
taxable  year  and  before  the  first  day  of 
the  fifth  month  of  the  employee's  taxable 
year,  the  preceding  taxable  year,  except 
that  with  respect  to  an  exemption  certifi- 
cate furnished  by  an  employee  after  he 
has  filed  lAs  return  for  the  preceding 
taxable  year,  it  means  the  current  tax- 
able year. 

(c)  Special  rules— (1)  Married  indi- 
viduals, (i)  Except  as  provided  in  sub- 
division (11)  of  this  subparagraph,  a 
husband  and  wife  shall  determine  the 
number  of  withholding  allowances  to 
which  they  are  entitled  under  section 
3402 (m)  on  the  basis  of  their  combined 
wages  and  deductions.  The  withholding 
allowances  to  which  a  husband  and  wife 
are  entitled  may  be  claimed  by  the  hus- 
band, by  the  wife,  or  they  may  be  allo- 
cated between  them.  However,  they  may 
not  both  have  withholding  pxemptlon 
certificates  in  effect  claiming  the  same 
withholding  allowance. 

(ii)  If  a  husband  and  wife  filed  sep- 
arate hicome  tax  returns  for  the  taxable 
year  preceding  the  estimation  year  and 
reasonably  expect  to  file  separate  returns 
for  the  estimation  year,  the  husband  and 
wife  shall  determine  the  number  of  with- 
holding exemptions  to  which  they  are 
entitled  under  section  3402(m)  on  the 
basis  of  their  individual  wages  and  de- 
ductions. For  purposes  of  applying  the 
tables  in  paragraph  (a)  (2)  of  this  sec- 
tion, the  husband  and  wife  shall  be  con- 
sidered as  single. 

(2)  Only  one  certificate  to  he  in  effect. 
An  employee  who  is  entitled  to  one  or 
more  withholding  allowances  imder  sec- 
tion 3402 (m)  and  who  has,  at  the  same 
time,  two  or  more  employers,  may  claim 
such  withholding  allowance  or  allow- 
ances with  only  one  of  his  employers. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (I).  Employee  A.  an  unmarried 
calendar-year  taxpayer,  filed  his  Income  tax 
return  for  1969  on  March  20.  1970.  A's  esti- 
mation year  with  respect  to  withholding  al- 
lowances claimed  after  the  filing  of  his  1969 
return  is  calendar-year  1970.  He  reasonably 
expects  to  be  paid  $21,000  In  wages  during 
1970.  The  itemized  deductions  reflected  on 
A's  1969  Income  tax  return,  and  the  Items 
which  he  reasonably  expects  will  be  allowable 
as  Itemized  deductions  on  his  1970  return, 
are  as  follows: 


l»ea      1970 


Allmnny  pnTnicnts  piirstunt  to  temts 

ol  I'J61  Uivorce  decree $2,000  f.t.am 

Ta^es Looo  iju) 

Charitable  coiitributlotis SOO  SOO 

Deductible  mrtilcal  expenses '.'.'.".  0  l.SOO 

3.SaO       6.500 

The  Increaae  in  deductltde  taxes  expected 
for  1970  results  from  A's  purchase  of  real 
estate.  Approximately  $1,000  of  the  $1,500 


estimated    deductible    medical    expenses   for 
1970  Is  reasonably  expected  by  A  to  result 
from  orthodontic  services  being  received  by 
his  dependent  daughter.  She  has  had  a  diag- 
nostic session  with  an  orthodontist  and  ar- 
rangements have  been  made  for  treatments 
although  there  Is  no  legal  obligation  to  con- 
tinue. The  other  $500  In  deductible  medical 
expenses  expected  for  1970  Is  not  yet  related 
to  Identifiable  events.  It  is  expected  to  arise 
in  connection  with  minor  cosmetic  surgery 
which  A,  although  he  has  not  yet  consulted 
a   physician   with   respect   thereto,   contem- 
plates undergoing  in  late  1970.  Only  $2,500 
of  As  estimated  Itemized  deductions  for  1970 
qualifies  as  determinable  additional  deduc- 
tions,   I.e..    estimated    itemized    deductions. 
In     excess    of    his    1969    deductions    which 
are  demonstrably  attributable  to  identifiable 
events  occurring  during   1969  or  1970,  and 
reasonably  expected  to  cause  an  increase  in 
itemized  deductions  for  1970  over  those  for 
1969.  These  Items  consist  of:   (a)  The  $1,000 
m  alimony  paymenU  which  will  be  made  by 
A  during  1970  over  the  amount  of  such  pay- 
ments   made    during    1969    (an    Identifiable 
event  with  respect  to  each  alimony  payment 
occurs  m  the  taxable  year  in  which  such  pay- 
ment becomes  due  or  is  made    (if  later)); 
(b)   the  $500  excess  of  deductible  tax  pay- 
ments (over  the  amount  deductible  therefor 
In  1969)   which  A  reasonably  expects  to  pay 
during    1970   due    to    the    purchase   of   real 
estate;  and  (c)  the  $1,000  expected  to  be  de- 
ductible as  a  result  of  the  orthodontic  serv- 
ices. A's  estimated  Itemized  deductions  for 
his  1970  estimation  year  are  $6,000   ($3,500 
plus   $2,600).    Prom   Table    1    in    paragraph 
(a)(2)  of  this  secUon  it  Is  determined  that 
A  is  entitled  to  three  withholding  allowances. 
A  may  file  a  withholding  exemption  certifi- 
cate     claiming      the      three      withholding 
allowances. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1)  except  that  the  years  in  ques- 
tion were  1968  and  1969  rather  than  1969 
and  1970.  In  this  case,  with  respect  to  wages 
paid  during  1969,  A's  estimated  Itemized  de- 
ductions for  the  estimation  year  would  be 
limited  to  $3,500  (the  amount  of  itemized 
deductions  claimed  for  the  preceding  taxable 
year). 

Example  (3).  Employee  B,  who  Is  married 
and  files  a  Joint  return  based  on  a  calendar 
year,  has  In  effect  with  his  employer,  X  Co., 
a  withholding  exemption  certificate  filed  on 
May  1,  1970.  on  which  he  claimed  one  with- 
holding allowance  under  section  3402 (m)  and 
this  section.  B's  wife  Is  employed  but  does 
not  claim  any  withholding  allowance.  B  had, 
on  May  1,  1970,  determines  that  based  on 
his  and  his  wife's  combined  estimated  wages 
and   estimated  Itemized   deductions  for   the 
estimation  year  1970  they  were  entitled  to 
two  withholding  allowances  under  section 
3402(m)    and  this  section.  On  January  15, 
1971,  B,  who  Is  still  employed  by  X  Co.  and 
has  not  yet  filed  his  Income  tax  return  for 
1970,  begins  work  for  T  Co.  Even  if  B  Is  stiU 
entitled  to  claim  the  two  withholding  allow- 
ances, he  may  not  claim  one  or  both  such 
withholding  allowances  on  the  withholding 
exemption  certificate  filed  with  Y  Co.  unless 
he  first  files  a  new  withholding  exemption 
certificate  with  X  Co.  on  which  he  claims  no 
withholding  allowances.  In  any  event,  tmder 
paragraph       (b)(1)       of      5  31.3402(f)  (4)-l 
unless  B  files  a  new  withholding  exemption 
certificate,  his  claim  for  the  wlthnolding  al- 
lowance expires  and  must  be  disregarded  in 
determining  the  amount  of  tax  to  be  with- 
held upon  wages  paid  to  B  on  or  after  May  1 
1971. 
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§  31.6682  Sfatulory  provisions;  false 
information  with  re»ipe<-i  to  with- 
lioldinK  allowances  ba»ed  on  itemized 
deductions. 

Sbc.  6682.  False  information  tcith  respect 
to  withholding  allowances  based  on  itemized 
deductions— (a.)    Civil  penalty.  In  addition 
to  any  criminal  penalty  provided  by  law,  if 
any   Individual   in   claiming  a   withholding 
allowance  under  section  3402(f)  (1)  (P)  states 
(1)   as  the  amount  of  the  wages  (within  the 
meaning  of  chapter  24)    shown  on  his  re- 
turn for  any  taxable  year  an  amount  less  than 
such  wages  actually  shown,  or   (2)    as  the 
amount  of  the  itemized  deductions  referred 
to  In  section  3402(m)   shown  on  the  return 
for  any  taxable  year  an  amount  greater  than 
such  deductions  actually  shown,  he  shall  pay 
a  penalty  of  $50  for  such  statement,  unless 
(1)    such    statement   did    not    result    in    a 
decreeise  In  the  amounts  deducted  and  with- 
held under  chapter  24,  or  (2)  the  taxes  Im- 
posed With  respect  to  the  Individual  under 
subtitle  A  for  the  succeeding  taxable  year 
do  not  exceed  the  sum  of   (A)    the  credits 
against  such  taxes  allowed  by  part  IV  of  sub- 
chapter A  of  chapter  1,  and  (B)  the  payments 
of  estimated  tax  which  are  considered  pay- 
ments on  account  of  such  taxes. 

(b)  Deficiency  procedures  not  to  apply. 
Subchapter  B  of  chapter  63  (relating  to 
deficiency  procedures  for  income,  estate,  and 
gift,  and  chapter  42  taxes)  shall  not  apply 
In  respect  of  the  assessment  or  collection  of 
any  penalty  imposed  by  subsection   (a). 

[Sec.  6682  as  added  by  sec.  101(e)(4)  T^x 
Adjustment  Act  1966  (80  Stat.  61);  and  as 
amended  by  sec.  101(J)(55),  Tax  Reform 
Act  1969  (83  Stat.  532)] 

§  31.6682—1  False  informalion  niih  re- 
spect to  withholding  allowances  based 
on  itemized  deductions. 

(a)  Civil  penalty.  (1)  Except  as  pro- 
vided In  subparagraph  (2)  of  this 
paragraph,  If  any  individual  claiming  a 
withholding  allowance  under  section 
3402(f)  (1)(P)  (see  5  31.3402(f)  (1)-1) 
states  on  his  withholding  exemption 
certificate — 

(i)  As  the  amount  of  wages  (within 
the  meaning  of  section  3401  <a)  and  the 
regulations  thereunder)  shown  on  his 
return  for  any  taxable  year  an  amoimt 
less  than  such  wages  actually  shown,  or 

(11)  As  the  amount  of  itemized  de- 
ductions to  be  taken  into  accoimt  in 
determining  withholding  allowances  im- 
der section  3402  (m)  shown  on  the  return 
for  any  taxable  year  an  amount  greater 
than  such  deductions  actually  shown,  or 
both. 


Par.    9.   The   following   sections   are 
added  immediately  following  S  31.6674-1: 


he  shall  pay  a  penalty  of  $50.  This  pen- 
alty shall  be  in  addition  to  any  criminal 
penalty  provided  by  law. 

(2)  The  penalty  provided  In  subpara- 
graph (1)  of  this  paragraph  shall  not 
apply  if — 

(i)  The  amount  of  tax  deducted  and 
withheld  under  chapter  24  of  the  Code 
and  the  regulations  thereunder  during 
the  period  that  the  withholding  exemp- 
tion certificate  referred  to  in  subpara- 
graph (1)  of  this  paragraph  is  in  effect 
Is  not  less  than  the  amount  of  tax  that 
would  have  been  deducted  and  withheld 
if  the  amount  of  wages  or  itemized  de- 
ductions referred  to  in  subparagraph  (1) 
had  been  correctly  stated,  or 
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(11)  The  income  taxes  Imposed  upon 
the  individual  under  subtitle  A  of  the 
Code  for  the  taxable  year  following  the 
taxable  year  referred  to  in  subparagraph 
(1)  of  this  paragraph  do  not  exceed  the 
sum  of — 

(a)  The  credits  against  such  taxes  al- 
lowed by  part  IV  of  subchapter  A  of 
chapter  1  of  the  Code,  and 

<b)  Any  payments  of  estimated  Ux 
which  are  considered  payments  on  ac- 
counts of  such  taxes. 

(b)  Deficiency  procedures  not  to  ap- 
ply. The  penalty  imposed  by  section  6682 
may  be  assessed  and  collected  without 
regard  to  the  deficiency  procedures  pro- 
vided by  subchapter  B  of  chapter  63  of 
the  Code. 

Regulations  on  procedure  and  ad- 
ministration (26  CPR  Part  301): 

Par.  10.  The  following  sections  are 
added  immediately  following  §  301. 
6679-1: 

§301.6682  Statutory  proviKions;  false 
informalion  with  respect  to  with- 
holding allowances  based  on  itemized 
deductions. 

Sec  6682.  False  information  uith  respect 
to  withholding  allowances  based  on  itemized 
deductions— (A)  Civil  penalty.  In  addition  to 
any  criminal  penalty  provided  by  law   if  any 
Individual  In  claiming  a  withholding  allow- 
ance   under    section    3402(f)  (i)  (P)     states 
(1)  as  the  amount  of  the  wages  (within  the 
meaning  of  chapter  24)  shown  on  his  return 
for  any  taxable  year  on  amount  less  than 
such   wages  actually  shown,  or    (2)    as   the 
amount  of  the  Itemized  deductions  referred 
to  In  section  3402 (m)  shown  on  the  return 
for  any  taxable  year  an  amount  greater  than 
such  deductions  actually  shown,  he  shall  pay 
a  penalty  of  $50  for  such  statement,  unless 
(1)  such  statement  did  not  result  In  a  de- 
crease In  the  amounts  deducted  and  with- 
held under  chapter  24,  or  (2)   the  taxes  im- 
posed with  respect  to  the  individual  under 
subtitle  A  for  the  succeeding  taxable  year  do 
not  exceed  the  sum  of  (A)  the  credits  against 
such  taxes  allowed  by  part  IV  of  subchapter  A 
of  chapter  1,  and  (B)  the  payments  of  esti- 
mated  tax  which   are   considered  payments 
on  account  of  such  taxes. 

(b)  Deficiency  procedures  not  to  apply 
Subchapter  B  of  chapter  63  (relating  to  defi- 
ciency procedures  for  Income,  estate,  and 
gift,  and  chapter  42  taxes)  shall  not  apply 
In  respect  of  the  assessment  or  collection  of 
any  penalty  Imposed  by  subsection  (a). 

[Sec.  6682  as  added  by  sec.  101(e)(4)  Tax 
Adjustment  Act  1966  (80  Stat.  61);  and  as 
amended  by  sec.  101(J)(55).  Tax  Reform 
Act  1969  (83  Stat.  632)  J 

§301.6682-1  False  information  with 
respect  to  withholding  allowances 
based  on  itemized  deductions. 

For  regulations  under  section  6682,  see 
§31.6682-1  of  this  chapter  (Employment 
Tax  Regulations). 

Par.  11.  Section  301.7205  is  amended 
and  a  historical  note  is  added  to  read 
as  follows : 

§301.7205  Statutory  provisions;  fradu- 
lent  withholding  exemption  certifi- 
cate or  failure  to  supply  information. 

Sec  7205.  Fraudulent  withholding  exemp- 
tion certificate  or  failure  to  supply  informa- 
tion. Any  individual  required  to  supply  in- 
formation  to   hU   employer    under   sectjlon 
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3402  who  willfully  supplies  false  or  fraudu- 
lent Information,  or  who  willfully  falls  to 
supply  Information  thereunder  which  would 
require  an  Increase  In  the  tax  to  be  withheld 
under  section  3402.  shall.  In  lieu  of  any  other 
penalty  provided  by  law  (except  the  penalty 
provided  by  section  6682),  upon  conviction 
thereof,  be  fined  not  more  than  $500,  or  Im- 
prisoned  not  more  than  1  year,  or  both. 

(Sec.  7205  as  amended  by  sec.  101  (e)  (5) ,  Tax 
Adjustment  Act  1966  (80  Stat.  62)  ] 

[F.B.    I>oc.    70-7533;    PUed,    June    17,    1970; 
8:45  a.ni.] 


POST  OFRCE  DEPARTMENT 

[  39  CFR   Part  133  1 

CONTROLLED  CIRCULATION 
PUBLICATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  proposed  rule 
making  consisting  of  amendments  to 
SS  133.2,  133.3,  and  133.6  of  Title  39, 
Code  of  Federal  Regulations.  It  is  pro- 
posed to  amend  §  133.2(b)  to  require  that 
copies  submitted  with  an  application  for 
a  controlled  circulation  permit  be  marked 
to  show  the  nonadvertising  content  as 
required  in  §  133.4.  In  addition  it  is  pro- 
posed to  amend  §  133.3(d)  to  require  that 
the  address  of  a  publisher  of  a  controlled 
publication  Include  the  street  number 
where  there  is  carrier  delivery  service.  It 
is  also  proposed  to  amend  S  133.6  for 
purposes  of  clarification. 

Interested  persons  who  may  wish  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  proposals  may  sub- 
mit such  comments  to  the  Director, 
Office  of  Mall  Classification,  Bureau  of 
Finance  and  Administration.  Post  Office 
Department,  Washington,  D.C.  20260, 
any  time  prior  to  the  30th  day  fellowing 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Accordingly,  it  is  proposed  to  amend 
the  Department's  regulations  as  follows : 

1.  In  §  133.2  Permits,  amend  para- 
graph (b)  to  read  as  follows: 

§  133.2     Permits. 

•  •  •  *  • 

(b)  Applications.  Apply  by  letter  to 
the  postmaster  at  the  office  where  mail- 
ings are  to  be  made.  A  form  is  not  pro- 
vided for  this  kind  of  application.  State 
the  name  of  the  publication,  frequency 
of  issue,  where  published,  the  name  of 
the  publisher,  and  whether  the  publica- 
tion is  circulated  free  or  mainly  free. 
Submit  two  copies  of  the  issue  published 
nearest  to  the  date  of  application  marked 
to  show  the  nonadvertising  content  as 
required  in  §  133.4.  The  postmaster  will 
submit  the  application  and  one  copy  of 
the  publication  to  the  Office  of  Mail 
Classification,  Bureau  of  Finance  and 
Administration.  Notice  of  authorization 
or  disapproval  will  be  furnished  by  the 
Director,  Office  of  Mail  Classification. 


Note:  The  corresponding  Postal  Manual 
section  la  133.22. 

2.  In  !  133.3  Identification  state- 
ments, amend  paragraph  (d)  to  read  as 
-follows  : 
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§  133.3     Identification    statements. 

•  •  •  •  • 

(d)  Address  of  publisher,  including 
street  and  number  when  there  is  carrier 
delivery  service,  and  the  ZIP  Code. 

•  •  ^--.^    •  •  • 

Notb:  The  corresponding  Postal  Manual 
section  la  I33.3d. 

3.  Section  133.6  Addressing,  prepara- 
tion for  mailing  and  collection  of  post- 
age is  amended  to  read  as  follows: 

§  133.6  Addressinf;,  preparation  for 
mailing,  weighing,  and  collection  of 
postage. 

See  S  123.7  of  this  chapter  for  appli- 
cable addressing  requirements;  §S  126.1 
through  126.3(c)  of  this  chapter  for  ap- 
plicable preparation  requirements;  and 
§  126.8  of  this  chapter  for  weighing  and 
collection  of  postage  procedures. 

Notk:  The  corresponding  Postal  Mantial 
section  Is  133.6. 

(5  U.S.C.  301, 39  U.S.C.  501. 4421) 

DAvn)  A.  NEI.SON, 
GeTieral  Counsel. 

[F.R.   Doc.   70-7638;    PUed,   June   17,   1970; 
8:47  ajn.l 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

(7  CFR  Parts  1120,1121,  1126,1127, 
1128,  1129,  1130  1 

MILK  IN  SOUTH  TEXAS  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 


7  CFR 

part 


Market 


Docket  No. 


1121  South  Texas AO-36+-A3. 

1126  North  Texas AO-23I-A35. 

1127  San  Antonio AO-232-A21. 

1128  Central  West  Teias AO-238-A24. 

1129  Austin-Waco AO-2Sa-A17. 

1130  Corpus  Christl AO-2i»-A21. 

1120  Lubbock  PUiinvJaw AO-^28-All] 


Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Inn,  Love 
Field,  7800  Lemmon  Avenue,  E>allas,  Tex., 
beginning  at  10  a.m.,  local  time,  on 
June  23,  1970,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulating 
the  handling  of  milk  in  the  aforesaid 
s]3eclfied  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultiural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) .  and  the  appUcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  In  each 
of  the  aforesaid  specified  marketing 
areas  with  relation  to  the  proposed 
amendments,  hereinafter  set  forth,  and 


any  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreements  and 
to  the  orders. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing 
conditions  exist  that  would  warrant 
omission  of  a  recommended  decision  un- 
der the  rules  of  practice  and  procedure 
(7  CFR  Part  900.12(d) )  with  respect  to 
any  of  the  proposals. 

In  view  of  the  several  proposals  to 
modify  location  differentials  to  handlers 
pursuant  to  the  North  Texas  and  South 
Texas  orders,  consideration  will  be  given 
to  appropriate  adjustment  of  the  North 
Texas  order  and  South  Texas  order  Class 
I  prices  and  location  differentials  at  any 
point  as  may  be  necessary  to  coordinate 
the  pricing  at  various  locations  pursuant 
to  the  two  orders. 

Since  the  Class  I  prices  in  San  Antonio, 
Central  West  Texas.  Austin-Waco,  Cor- 
pus Christl,  and  Lubbock-Plainview  or- 
ders are  based  on  the  North  Texas  Class 
I  price,  consideration  also  will  be  given 
to  whether  any  change  in  the  North 
Texas  Class  I  price  based  on  this  hearing 
should  cause  a  similar  change  in  the 
Cltiss  I  prices  in  such  orders. 

The  proposed  amendments  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposals  To  Amend  thk  South  Texas 
AND  North  Texas  Federal  Milk  Orders 

Proposed  by  Southland  Corporation: 
Proposal  No.  1.  Amend  the  introduc- 
tory part  of   §  1121.10    Pool  plant   as 
follows : 

§1121.10     Pool  plant. 

"Pool  plant"  means  (subject  to  the 
proviso  in  S  1121.11(a)): 

•  •  •  *  • 

Proposal  No.  2.  Amend  paragraph  (a) 
in  §  1121.11     Nonpool  plant  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  Federal  or- 
der issued  pursuant  to  the  Act:  Provided, 
That,  notwithstanding  §  1121.10,  a  plant 
qualifying  as  a  pool  supply  plant  in  this 
order  which  also  qualifies  as  a  pool  plant 
with  other  plants  of  the  same  handler  in 
an  other  order  shall  be  regulated  on  the 
basis  of  the  quantity  of  route  sales  in 
each  order. 

Proposal  No.  3.  Amend  paragraph  (a) 
in  §  1121.51    Class  prices  as  follows: 

(a)  Class  I  price.  The  Class  I  milk 
price  applicable  to  Zone  I  plants  shall  be 
the  basic  formula  price  for  the  preced- 
ing month  plus  $2.38,  and  plus  20  cents. 

Proposal  No.  4.  Add  a  proviso  to  §  1121.- 
53(a)  as  follows:  "Provided,  That  the 
adjustment  applicable  to  a  plant  located 
in  the  North  Texas  marketing  area  shall 
not  exceed  26  cents:" 

Proposed  by  Schepps  Dairy : 

Proposal  No.  S.  Amend  §  1121.53  Lo- 
cation differentials  to  handlers  in  order 
that  the  provision  for  a  location  differ- 
ential will  be  changed  to  provide  for  an 
adjustment  of  at  least  36  cents  per  hun- 
dredweight for  a  plant  located  in  Dallas 
(1.5  cents  per  himdredweight  for  every 
10  miles)  and  make  such  other  appro- 
priate adjustments  at  other  points  as 
may  be  required. 


Proposed  by  Carnation  Co.. 

Proposal  No.  6.  Adjust  the  North  Texas 
order  Class  I  price  and  the  South  Texas 
order  Class  I  price  in  such  amounts  as 
to  accomplish  the  following: 

1.  To  the  extent  that  South  Texas 
continues  to  be  dependent  on  North 
Texas  milk  production,  to  recognize  that 
the  center  of  the  North  Texas  milk  sup- 
ply area  has  so  moved  as  to  bring  about 
less  of  a  difference  in  the  hauling  cost  of 
milk  to  Dallas  (North  Texas)  and  to 
Houston  (South  Texas),  these  being  the 
principal  markets  of  the  two  orders. 

2.  To  bring  about  a  closer  sdignment 
of  prices  between  Dallas  and  Houston 
milk  handlers. 

3.  To  assure  the  same  overall  returns  to 
North  Texas  and  South  Texas  milk 
producers. 

Proposed  by  Associated  Milk  Pro- 
ducers, Inc.: 

Proposal  No.  7.  Amend  §S  1121 31 
1121.80,  1121.83,  1121.84.  1121.85,  and 
1121.87  to  provide  that  each  handler  shall 
pay  to  the  market  administrator  on  or 
before  the  13th  day  after  the  end  of  the 
month  and  the  23d  day  of  each  month 
the  amounts  computed  pursuant  to 
S  1121.80(b)  and  S  1121.70  less  the  ad- 
vance payment  pursuant  to  §  1121.80(b) . 
The  market  administrator  shall  then 
make  payments  to  producers  or  to  a  co- 
operative association,  which  so^requests 
in  accordance  with  the  time  and  method 
of  payment  set  forth  In  §  1121.80 

Proposal  No.  8.  Amend  §  1121.86(b)  to 
read  as  follows: 

(b)  Orerdue  accounts.  Any  unpaid  ob- 
ligation of  a  handler  or  of  the  market 
administrator  pursuant  to  S  1121 70 
§  1121.84,  8  1121.85,  §  1121.87,  }  112l"88' 
or  paragraph  (a)  (1)  and  (2)  of  this 
section  shall  be  increased  1  percent  on 
the  fifth  day  following  the  due  date  of 
such  obligation  and,  on  the  same  calen- 
dar day  of  each  month  thereafter  until 
such  obligation  is  paid. 
Proposed  by  Southland  Corporation  • 
Proposal  No.  9.  Amend  S  1126.10  Pool 
plant,  by  adding  a  new  paragraph  as 
follows: 

(d)  Any  plant  located  in  the  marketing 
area  operated  as  part  of  a  plant  system 
involvmg  other  pool  distributing  plant(s) 
of  the  same  handler  which  has  been 
approved  by  any  duly  constituted  health 
authority  at  which  milk  is  received  and 
processed,  and  from  which  distribution 
Is  made  in  the  form  of  fluid  milk  prod- 
ucts on  routes  in  the  marketing  area 

Proposed  by  Mid-America  Dairymen 
Inc.:  ' 
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(2)  Diverted  by  a  handler  for  his  ac- 
count to  the  pool  plant  of  another  han- 
dler or  to  a  pool  plant  of  the  same 
handler;  or 

(3)  Diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant,  subject  to  the  provisions  of 
S  1126.14. 

( b )  "Producer"  shall  not  include : 

(1)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  the 
handler  under  the  other  order  diverting 
such  milk  and  the  operator  of  the  pool 
plant  each  have  requested  Class  n  clas- 
sification of  such  milk  in  the  reports  of 
receipts  and  utilization  filed  with  their 
respective  market  administrator;  and 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  an 
other  order  plant  if  such  person  is  des- 
ignated as  a  producer  under  the  other 
order  with  respect  to  such  milk. 

Proposal  No.  12.  Amend  §  1126.14 
Producer  milk,  as  follows: 

§1126.14     Producer  milk. 
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Proposal  No.  10.  Amend  5  1126.13(a) 
(2)  to  price  diverted  milk  at  the  location 
to  which  diverted. 
Proposed  by  Southland  Corporation* 
Proposal  No.  11.  Amend  |  1126.13  Pro- 
ducer, as  foUows:  -  ^'u- 
§1126.13     Producer.                       1 

(a)  "Producer"  means  any  person,  ex- 
cept a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur- 
suant to  the  Act,  who  produces  milk  ap- 
proved for  consumption  as  Grade  A  milk 
by  any  duly  constituted  State  or  Munici- 
pal health  authority,  which  is: 

( 1 )  Received  at  a  pool  plant;  or 


"Producer  mUk"  means  skim  mUk  and 
butterfat  for  each  handler's  account  In 
milk  from  producers  as  follows: 

(a)  With  respect  to  operations  of  a 
pool  plant: 

(1)  Received  directly  from  such  pro- 
ducers or  diverted  pursuant  to  §  1126  13 
(a)(2); 

(2)  Received  from  a  cooperative  as- 
sociation handler  pursuant  to  §  1126  12 
(c)  and  (d) ;  and 

(3)  Diverted  by  the  operator  of  such 
pool  plant  to  a  nonpool  plant  for  his 
account,  subject  to  the  conditions  of 
paragraph  (c)  of  this  section. 

(b)  With  respect  to  additional  receipts 
by  a  cooperative  association  handler: 

(1)  Diverted  by  such  cooperative  as- 
sociation from  the  pool  plant  of  another 
handler  to  a  nonpool  plant  for  the  ac- 
count of  such  cooperative  association, 
subject  to  the  conditions  of  paragraph 
(c)  of  this  section;  and 

(2)  Received  by  such  cooperative  asso- 
ciation from  producers'  farms  as  a  han- 
dler pursuant  to  5  1126.12(d)  in  excess 
of  the  quantity  delivered  to  pool  plants 
pursuant  to  paragraph  (a)(2)  of  this 
section. 

(c)  With  respect  to  diversions  to  non- 
pool  plants: 

(DA  cooperative  association  may  di- 
vert for  its  account  a  total  quantity  of 
milk  not  in  excess  of  one- third  of  the 
total  producer  milk  of  its  members  re- 
ceived at  all  pool  plants  during  the 
month.  Diversions  in  excess  of  such 
quantity  shall  not  be  producer  mUk  and 
the  diverting  cooperative  shall  specify 
the  dairy  farmers  whose  diverted  milk  is 
ineligible  as  producer  milk.  If  the  coop- 
erative association  fails  to  designate  such 
producers,  producer  milk  status  shall  be 
forfeited  with  respect  to  all  milk  diverted 
by  such  cooperative  association; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  milk  of  pro- 
ducers other  than  members  of  a  cooper- 
ative association  diverting  milk  pursuant 
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to  subparagraph  (1)  of  this  paragraph, 
in  a  total  quantity  not  in  excess  of  Mie- 
third  of  the  milk  at  such  pool  plant  dur- 
ing the  month  from  producers  who  are 
not  members  of  such  a  cooperative  asso- 
ciation. Milk  diverted  in  excess  of  such 
quantity  shall  not  be  producer  milk  and 
the  diverting  handler  shall  specify  the 
dairy  farmers  whose  diverted  milk  is 
Ineligible  as  producer  milk.  If  a  handler 
fails  to  designate  such  producers,  pro- 
ducer milk  status  shall  be  forfeited  with 
respect  to  all  milk  diverted  by  such  han- 
dler; and 

(3)  For  the  purpose  of  location  ad- 
justments pursuant  to  5§  1126.53  and 
1126.91,  diverted  milk  shaU  be  priced  at 
the  location  of  the  nonpool  plant  to 
which  diverted. 

Proposal  No.  13.  Amend  11126  44 
Transfers,  as  follows : 

a.  Revise  the  introductory  language  of 
S  1126.44(a)  to  read  as  follows: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  (or  diverted 
pursuant  to  §  1126.13(a)  (2)  or  (3))  in 
the  form  of  fluid  milk  products  from  a 
pool  pltmt  (including  transfers  made  by 
a  cooperative  association  pursuant  to 
S  1126.12  (c)  and  (d)  to  the  pool  plant 
of  another  handler,  other  than  a  pro- 
ducer-handler, subject  to  the  foUowing 
conditions: 

b.  Delete  S  1126.44(c)   in  Its  entirety. 

(c)  Revise  the  introductory  language 
of  S  1126.44(d)  to  read  a^  follows: 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  milk  or  skim  milk 
or  cream  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  unless  the  require- 
ments of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  In  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this 
paragraph. 

d.  Delete  8  1126.44(f)  In  its  entirety. 

e.  Renumber  the  remaining  para- 
graphs accordingly. 

Proposal  No.  14.  Amend  8  1126  42(b) 
(2)  to  read  as  follows: 

(1)  Remaining  receipts  of  other 
source  milk  in  the  form  of  fluid  milk 
products  plus  other  source  nonfluld  milk 
products  accounted  for  under  8  1126  41 
(a)(1)  and  (b)(7). 

Proposal  No.  15.  Delete  §  1126.55  in  Its 
entirety. 

Proposal  No.  16.  Amend  8  1126.53  Lo- 
cation differentials  to  handlers  para- 
graph (a)  as  follows: 

(a)  For  that  milk  which  Is  received 
from  producers  at  a  pool  plant  outside 
the  marketing  area  and  60  miles  or  more 
from  the  nearer  of  the  city  halls  in 
Dallas,  Tex.,  lyier,  Tex.,  or  Marshall, 
Tex.,  which  Is  transferred  to  another 
pool  plant  in  the  form  of  fluid  milk  prod- 
ucts and  classified  as  Class  I  milk  or 
otherwise  classified  as  Class  I  milk  and 
for  other  source  milk  for  which  Class  I 
location  adjustment  credit  Is  applicable 
Uie  price  specified  in  8  1126.51(a)  shall 
be  reduced  at  the  rate  of  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
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such  plant  is  located  from  the  nearer  of 
the  city  halls  in  Dallas.  Tex.,  Tyler.  Tex., 
or  Marshall.  Tex.,  by  the  shortest  hard- 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator;  and 

Proposed  by  Associated  Milk  Pro- 
ducers, Inc.: 

Proposal  No.  17.  Amend  S  1126.51(b) 
( 2 )  to  read  as  follows : 

(2)  The  price  per  hundredweight, 
rounded  to  the  nearest  one-tenth  cent, 
computed  by  multiplying  by  8.4  the  aver- 
age of  the  daily  prices  paid  per  poimd  of 
cheese  at  Wisconsin  Primary  Markets 
("Barrels"  f.o.b.  Wisconsin  assembling 
points,  carload  lots)  as  reported  by  the 
Department  for  the  month. 

Proposal  No.  18.  Amend  §S  1126.31, 
1126.90,  1126.92,  1126.93,  1126.94,  and 
1126.96  to  provide  that  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  13th  day  after  the  end 
of  the  month  and  the  23d  day  of  each 
month  the  amounts  computed  pursuant 
to  §J  1126.90(b)  and  1126.70  less  the  ad- 
vance payment  pursuant  to  §  1126.90(b). 
The  market  administrator  shall  then 
make  pajmients  to  producers  or  to  a  co- 
operative association,  which  so  requests. 
In  accordance  with  the  time  and  method 
of  payment  set  forth  in  §  1126.90. 

Proposal  No.  19.  Amend  S  1126.95(b) 
to  read  as  follows: 

(b)  Any  unpaid  obligation  of  a  han- 
dler or  of  the  market  administrator  pur- 
suant to  S  1126.62,  S  1126.90,  §  1126.93, 
S  1126.94.  S  1126.96,  {  1126.97,  or  para- 
graph (a)  of  this  section  shall  be 
increased  1  percent  on  the  fifth  day  fol- 
lowing the  due  date  of  such  obligation 
and,  on  the  same  calendar  day  of  each 
month  thereafter  until  such  obligation 
is  paid. 

Proposals  To  Amend  South  Texas, 
North  Texas,  San  Antonio,  Central 
West  Texas,  Austin-Waco,  Lubbock- 
Plainview,  and  Corpus  Christi  Orders 

Proposed  by  Carnation  Co.: 
Proposal  No.  20.  In  §  1127.41(b)  of  the 
San  Antonio,  order  add  a  provision  that 
fluid  milk  products  dumped  after  prior 
notice  and  opportunity  for  verification 
as  may  be  required  will  be  Class  U  milk. 

Proposed  by  Associated  Milk  Produc- 
ers, Inc.: 

Proposal  No.  21.  Amend  S  1127.52(b) 
in  the  San  Antonio  order  to  read  as 
follows: 

(b)  The  minimum  price  per  hundred- 
weight to  be  paid  by  each  handler  for 
milk  received  at  his  plant  from  produc- 
ers and  classified  as  Class  II-A  milk  shall 
be  computed  by  multiplying  by  8.4  the 
average  of  the  daily  prices  paid  per 
pound  of  cheese  at  Wisconsin  Primary 
Markets  ("Barrels"  f.o.b.  Wisconsin  as- 
sembling points,  carload  lots)  as  re- 
ported by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
by  subtracting  five  times  the  butterfat 
differential  computed  pursuant  to 
3  1127.53(b),  and  rounding  to  the  near- 
est full  cent. 

Proposal  No.  22.  Amend  5  1128.51(b) 
In  the  Central  West  Texas  order  to  read 
as  follows: 
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(b)  Class  II-A  milk.  Subject  to  the 
provisions  of  S  1128.52  the  minimum 
price  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  and  classified  as 
Class  n-A  milk  shall  be  computed  by 
multiplying  by  8.4  the  average  of  the 
daily  prices  paid  per  pound  of  cheese  at 
Wisconsin  Primary  Markets  ("Barrels" 
f.o.b.  Wisconsin  assembhng  points,  car- 
load lots)  as  reported  by  the  Department 
for  the  month  involved,  and  subtracting 
five  times  the  butterfat  differential  com- 
puted pursuant  to  §  1128.52(b). 

Proposal  No.  23.  Amend  §  1129.51(b) 
in  the  Austin-Waco  order  to  read  as 
follows: 

(b)  The  price  per  hundredweight 
computed  by  multiplying  by  8.4  the  aver- 
age of  the  daily  prices  paid  per  pound  of 
cheese  at  Wisconsin  Primary  Markets 
("Barrels"  f.o.b.  Wisconsin  assembling 
points,  carload  lots)  as  reported  by  the 
Department  for  the  month,  and  sub- 
tracting five  times  the  butterfat  differ- 
ential computed  piu-suant  to  §  1129.52 
(b). 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  24.  Consider  the  adoption 
of  an  appropriate  Umit  to  the  amount 
that  the  Class  I  price  may  be  reduced  by 
the  application  of  location  adjustments 
at  nonpool  plants  pursuant  to  5§  1120.62 
(b)(5)  and  1120.70(e)  of  the  Lubbock- 
Plainview  order.  §5  1121.61(b)  (5)  and 
1121.70(e)  of  the  South  Texas  order. 
9§  1126.62(b)(5)  and  1126.70(e)  of  the 
North  Texas  order,  §S  H27.61(b)  (5)  and 
1127.70(d)  of  the  San  Antonio  order, 
!3  1128.62(b)  (5)  and  1128.70(e)  of  the 
Central  West  Texas  order  and  §§  1130.61 
(b)  (5)  and  1130.70(e)  of  the  Corpus 
Christi  order. 

Proposal  No.  25.  Consider  the  appro- 
priate application  of  the  South  Texas 
order  No.  121,  the  North  Texas  order  No. 
126,  the  San  Antonio  order  No.  127,  the 
Central  West  Texas  order  No.  128,  the 
Lubbock-Plainview  order  No.  120,  and 
the  Corpus  Christi  order  No.  130,  in  a 
circumstance  where  Class  I  milk  is 
moved  from  a  pool  plant  or  an  other 
order  plant  to  a  nonpool  plant  that  in 
turn  is  an  imregulated  supply  plant 
source  of  Class  I  milk  at  a  pool  plant. 

Proposal  No.  26.  Consider  the  appro- 
priate criterion  for  including  a  handler's 
milk  in  the  computation  of  the  imiform 
price  pursuant  to  §  1120.71(a)  of  the 
Lubbock-Plainview  order,  §  1121.71(a) 
of  the  South  Texas  order.  §  1126.71(a)  of 
the  North  Texas  order.  §  1127.71(a)  of 
the  San  Antonio  order.  9  1128.71(a)  of 
the  Central  West  Texas  order,  and 
9  1130.71(a)  of  the  Corpus  Christi  order. 

Proposal  No.  27.  Consider  revision  of 
9  H20.50(a)  of  the  Lubbock-Plainview 
order.  9  1127.51  of  the  San  Antonio  order. 
9  1128.50  of  the  Central  West  Texas 
order.  9  1129.50  of  the  Austin- Waco  or- 
der and  9  1130.51(a)  of  the  Corpus 
Christi  order  to  specify  the  Class  I  price 
in  relation  to  the  basic  formula  rather 
than  in  relation  to  the  North  Texas  price. 

Proposal  No.  28.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
mariceting   agreements  and  the  orders 


conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrators:  C.  E.  Dunham. 
Post  Office  Box  35225.  Airlawn  Station,' 
Dallas,  Tex.  75235;  M.  C.  Jenkins,  Post 
Office  Box  10738,  Houston,  Tex.  77018; 
Richard  E.  Arnold.  Post  Office  Box  45563 
Tulsa.  Okla.  74145;  or  from  the  Hear- 
ing Clerk.  Room  112-A.  Administration 
BuUding.  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  or  may  be 
there  inspected. 

Signed  at  Washington.  D.C,  on  June 
12,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(P.R.    Doc.    70-7643;    Piled.    June    17.    1970; 
8:47  a.m.) 
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[Docket  No.  AO-301-A10I 

MILK  IN  WESTERN  COLORADO 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  Is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  in  the  Western 
Colorado  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  US.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exertions 
thereto  are  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  appUcable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Orand  Jimction,  Colo.,  on 
December  16-17. 1969.  pursuant  to  notices 
thereof  which  were  issued  October  15. 
1969  (34  F.R.  17070),  and  October  23, 
1969  (34P.R.  17446). 

The  material  issues  considered  on  the 
record  of  the  hearing  relate  to: 


1.  Application  of  the  order  to  pro- 
ducer-handler operations.  | 

2.  The  Class  I  price.  ' 

3.  The  Class  I  butterfat  differential. 

4.  Interest  payments  on  overdue  ac- 
counts. 

5.  Pool  plant  qualifications. 

6.  Classification  changes. 

7.  Modification  of  net  pool  obligation 
computation  applicable  to  a  handler's 
inventory  of  packaged  fluid  milk 
products. 

Pindincs  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Producer -handler.  The  quantities 
of  fluid  milk  products  that  a  producer- 
handler  may  receive  from  pool  plants 
should  not  be  changed.  He  may  now  re- 
ceive from  such  plants  the  lesser  of 
5,000  pounds  or  5  percent  of  his  Class  I 
sales  during  the  month. 

The  producer-handler  definition 
should,  however,  be  rewritten  to  insure 
that  producer-handler  status  is  accorded 
only  to  a  person  who  operates  the 
farm(s)  on  which  his  "own-herd  produc- 
tion" Is  produced  at  his  sole  risk  and 
under  his  complete  and  exclusive  man- 
agement and  control,  who  operates  a 
plant  at  which  the  milk  produced  on  his 
farm(s)  is  processed  and  packaged,  and 
whose  disposition  of  fluid  milk  products 
on  his  routes  and  at  his  stores  includes 
only  the  milk  produced  on  his  farm(s) 
and  allowable  purchases  from  pool 
plants. 

To  effectuate  the  above,  a  producer- 
handler  should  be  defined  as  follows: 
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trol  and  at  his  sole  rtek.  aod  Is  not  used 
during  the  month  to  proc««8,  package,  re- 
ceive or  otherwise  handle  fluid  miiic  product* 
for  any  other  person;  and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  dlspcwed  of  on  routes 
or  at  stores  operated  by  him  or  by  any  person 
(Including  the  operator  of  a  plant,  or  a  ven- 
dor) who  controls  or  Is  controUed  by  him 
(e.g..  as  an  Interlocking  stockholder)  or  in 
which  he  has  a  flnancUl  Interest,  shall  be 
considered  as  having  been  received  at  his 
plant;  and  the  utUizJ.tlon  for  such  plant 
EhaU  Include  aU  such  route  and  store  dis- 
positions; and 

(c)  DlspKsses  of  no  other  soiu-ce  milk  (ex- 
cept that  represented  by  nonfat  solids  used 
In  the  fortification  of  fluid  milk  products)  as 
Class  I  milk. 


10025 


FEDERAL  REGISTER,  VOL  35,  NO.    1 1 8— THURSDAY,  JUNE   IS,   1970 


Producer-handler  means  any  person  who 
Is  an  Individual,  partnership  or  corporation 
and  who  meets  all  the  following  conditions: 

(a)  Operates  a  dairy  farm(B)  from  which 
the  milk  produced  thereon  Is  supplied  to  a 
plant  operated  by  him  In  accordance  with 
the  conditions  set  forth  In  paragraph  (b) 
of  this  section,  and  provides  proof  satisfac- 
tory to  the  market  administrator  that: 

(1)  The  full  maintenance  of  milk-pro- 
ducing cows  on  such  farm(s)  Is  his  sole  risk 
and  imder  his  complete  and  exclusive  man- 
agement and  control; 

(2)  Each  such  farm  is  owned  or  operated 
by  him.  at  his  sole  risk,  and  under  his  com- 
plete and  exclusive  management  and  control- 
and  ' 

(3)  Each  individual  (except,  in  the  case 
Of  a  sole  proprietorship  or  partnership  op- 
eration, an  Individual  who  Is  a  memtoer  of 
his  Immediate  family)  working  on  such 
farm(s)  is  his  employee,  and  such  individual 
does  not  own,  fully  or  partially,  either  the 
cows  producing  the  mUk  on  the  farm  or  the 
farm  on  which  It  U  produced; 

(b)  Operates  a  plant  In  which  milk  ap- 
proved by  a  duly  constituted  health  author- 
Jty  for  fluid  consumption  is  processed  or 
packaged  and  U  disposed  of  during  the  month 
in  the  marketing  area  on  routes:  Provided 
That :  ' 

(1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other  loca- 
tion except: 

(1)  From  dairy  farm(s)  as  specifled  In 
paragraph  (a)  of  this  section;  and 

(11)  From  pool  plants  In  an  amount  that 
IS  not  In  excess  of  the  lesser  of  6,000  pounds 

month^''''*°*  **'  *"**  ^"^  '  '*'"  *'"'^°«  *»*« 

(2)  Such  plant  Is  operated  under  his  com- 
piete  and  exclusive  management  and  con- 


The  proposal  to  revise  the  qualifica- 
tions for  obtaining  producer-handler 
status  was  made  by  Western  Colorado 
Milk  Producen?  Association,  the  principal 
cooperative  ir»  the  market.  As  proposed 
by  the  coopffative,  the  maximum  pur- 
chases from  pool  plants  allowed  a  pro- 
ducer-handler would  be  limited  to  a  daily 
average  of  100  poimds  of  packaged  fluid 
milk  products,  about  3,000  pounds 
montlily.  As  indicated  above,  a  producer- 
handler  may  now  receive  from  pool 
plants  bulk  or  packaged  fluid  milk 
products  in  a  quantity  that  is  not  more 
than  the  lesser  of  5,000  poimds  or  5  per- 
cent of  his  Class  I  sales. 

The  cooperative's  proposal  would  con- 
sider as  one  operation,  for  the  purpose  of 
determining  producer-handler  status,  all 
processing  and  distribution  operations 
maintained  under  the  control  of  the  same 
person.  Also,  the  cooperative's  proposal 
would  limit  a  producer-handler's  distri- 
bution to  retail  sales  at  liis  farm,  deliv- 
eries to  grocery  stores  and  restaurants, 
and  sales  to  any  other  outlet  at  which  the 
fluid  milk  products  purchased  from  the 
producer-liandler  are  not  offered  for  re- 
sale. « 

The  cooperative's  proposal  to  revise 
the  standards  whereby  a  handler  may 
qualify  for  producer-handler  status  was 
opposed  by  the  two  producer-handler*  in 
the  market  and  by  a  handler  with  rwn- 
herd  production  who  does  not  now 
qualify  as  a  producer-handler. 

The  purpose  of  this  proposal  is  to  pro- 
vide exemption  from  the  pricing  and 
pooling  provisions  of  the  order  only  to 
those  handlers  who  rely  basically  on 
their  own  farm  production  and  on  lim- 
ited purchases  of  fluid  milk  products 
from  pool  plants.  The  extensive  record 
testimony  was  concerned  primarily  vrith 
incorporating  to  the  order  a  producer- 
handler  definition  that  would  be  suitable 
under  current  conditions  in  the  Western 
Colorado  market.  It  is  particularly  em- 
phasized that  such  definition  should  be 
spelled  out  with  greater  specificity  tlrnn 
the  present  definition. 

One  producer-handler,  whose  plant  is 
in  Grand  Junction,  produces  on  his  farm 
about  550,000  pounds  of  milk  monthly 
and  distributes  almost  all  of  It  as  Class 
I  milk.  His  Class  I  sales  are  about  17  per- 
c«it  of  the  total  Class  I  sales  in  the 
market. 

The  above  producer-handler  Is  a  cor- 
poration with  three  principal  stockhold- 
ers. Two  of  the  stockholders  also  own  s 
controlling  Interest  in  another  corpora- 
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tltm,  an  Ice  cream  plant  In  the  market- 
ing area,  at  Montrose,  Colo.  No  fluid  mUk 
products  for  Class  I  use  are  processed  or 
packaged  at  the  Ice  cream  plant. 

In  addition  to  the  fluid  milk  products 
handled  in  the  producer-handler's  plant, 
the  prmcipal  owners  of  both  corporations 
control  the  disposition  of  substantial 
quantities  of  other  fluid  milk  products  on 
routes  in  the  marketing  area.  A  trailer 
truck  operated  by  the  ice  cream  plant 
and  partially  owned  by  the  producer- 
handler  corporation,  picks  up  packaged 
milk  regulariy  at  a  pool  plant  in  Grand 
Junction.  These  fluid  milk  products, 
which  are  packaged  at  the  pool  plant  in 
cartons  identical  to  those  used  by  the 
producer-handler,  are  trucked  to  a  park- 
ing lot  at  Montrose,  where  they  are 
transferred  to  delivery  trucks  owned  by 
the  ice  cream  plant  for  deUvery  to  retaU 
and  wholesale  customers. 

The  total  Class  I  disposition  from  the 
two  plants  (the  producer-handler  plant 
f  "V,  ^^}^^  cream  plant) .  which  are  con- 
troued  by  the  same  persons,  includes  a 
quantity  of  fluid  mUk  products  received 
from  pool  plants  that  is  substantially 
greater   than   the  maximum  allowable 
quantity  that  a  handler  may  receive  from 
pool    plants    to    quaUfy   for   producer- 
handler  status.  In  fact,  a  spokesman  for 
,1?®  Pr?^"c«'"-handler  operation  testified 
that  this  was  a  means  of  maintaining 
the  proportion  of  Class  I  that  he  had  in 
the  market  previously  as  a  regulated 
handler,  while  at  the  same  time  obtaining 
exemption  from  the  order  as  a  producer- 
handler  on  his  own  farm  production. 
Th&   interlocking   ownership    of    the 
producer-handler    operation    and    the 
Class  I  disposition  from  the  Ice  cream 
plant  result  in  a  market  situation  not 
covered  by  the  present  producer-handler 
provisions. 

In  providing  the  present  limit  on  a 
producer-handler's    receipts   from    pool 
plants  (the  lesser  of  5,000  pounds  or  5 
percent  of  his  Class  I  sales)  it  was  not 
contemplated  that  a  producer-handler 
usually  a  family  type  operation,  would 
f  .)*^'.*^  ^  "^  c^se-  substantial  quan- 
tities of  fluid  milk  products  for  Class  I 
purposes  from  sources  other  than  liis 
own  farm  production.  The  cooperative 
contended  that  according  exemption  as 
a  producer-handler  to  a  person  who  must 
depend  on  receipts  from  pool  plants  for 
a  substantial  quantity  of  fluid  mUk  prod- 
ucts for  his  Class  I  needs  is  not  war- 
ranted under  conditions  In  the  Western 
Colorado  market. 

"ITie  spokesman  for  the  persons  con- 
trollmg  the  producer-handler  and  ice 
cream  plant  operations  proposed  that  a 
producer-handler  be  permitted  unlimited 
purchases  from  pool  plants.  He  did  not 
explain,  however,  why  such  a  provision 
would  be  appropriate  in  the  Western 
Colorado  order.  K  a  producer-handler 
could  rely  on  unlimited  pool  supplies  to 
supplement  his  own  production,  he  could 
utilize  aU  his  own  production  for  Class 
.51^![E°^  without  bearing  any  respon- 
sibUity  for  the  cost  of  maintaining  his 
reserve  supplies.  In  such  circumstances 
the  prodacers  regularly  supplying  the 
market  would  bear  the  burden  of  carry- 
ing the  reserve  supply  for  his  needs  and 
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also  the  reserves  not  needed  for  Class 
I  purposes  by  handlers  fully  regiilated. 
The  present  limit  on  the  quantity  of 
fluid  milk  products  (the  lesser  of  5,000 
pounds  or  5  percent  of  the  Class  I  sales) 
that  a  producer-handler  may  receive 
from  pool  plants  during  the  month  is 
reasonable  under  current  conditions  in 
the  Western  Colorado  market.  Although 
the  producers  proposed  a  relatively  small 
reduction  in  the  quantities  of  fluid  milk 
products  that  a  producer- handler  be  per- 
mitted to  receive  from  pool  plants,  they 
presented  no  testimony  to  justify  such  a 
reduction.  Also,  there  was  no  significant 
opposition  to  permitting  a  producer-han- 
dler to  purchase  some  fluid  milk  products 
from  pool  plants. 

Continuing  to  allow  a  producer- 
handler  to  receive  from  pool  plants  the 
lesser  of  5,000  poimds  or  5  percent  of  his 
monthly  Class  I  sales  will  enable  any 
distributor  who  relies  basically  on  his 
own  farm  production  for  his  Class  I 
needs  to  qualify  for  exemption  from  the 
order  as  a  producer-handler.  Such  a 
person  may.  of  coiu-se.  depend  on  pool 
plants  as  a  regular  source  of  various 
fluid  milk  products  (e.g..  buttermilk, 
cream)  that  are  not  processed  or  pack- 
aged in  his  own  plant.  Also,  such  an 
operation  may  occasionally,  particularly 
in  emergency  situations,  depend  on  pool 
plants  for  supplemental  supphes.  Under 
the  conditions  in  the  Western  Colorado 
market,  it  may  reasonably  be  concluded 
that  enabling  a  handler  with  own-herd 
production  to  obtain  limited  quantities 
of  fluid  milk  products  from  pool  plants, 
as  herein  proposed,  would  not  signifl- 
cantly  affect  the  competitive  position  of 
handlers  or  producers. 

In  proposing  greater  specificity  in 
spelling  out  the  conditions  which  a  han- 
dler must  meet  to  qualify  for  producer- 
handler  status,  producers  contended  that 
the  present  order  provisions  make  it  pos- 
sible for  a  person  to  obtain  producer- 
handler  status  even  though,  in  effect,  he 
may  not  meet  the  basic  requirements 
for  such  exempt  status.  Clarification  of 
the  order's  producer-handler  provisions 
is  necessary  to  remove  any  uncertainty 
as  to  the  conditions  which  must  be  met 
by  a  handler  to  qualify  as  a  pro- 
ducer-handler. Providing  the  standards 
adopted  herein,  by  giving  more  specific 
meaning  to  the  producer-handler  defini- 
tion in  the  order,  will  contribute  sub- 
stantially to  orderly  marketing  in  the 
Western  Colorado  area. 

Thus,  a  producer-handler  should  be 
required  to  furnish  proof,  satisfactory  to 
the  market  administrator,  that  the  full 
maintenance  of  the  milk-producing  cows 
on  his  farm  is  his  sole  risk  and  under 
his  complete  and  exclusive  management 
and  control.  Further,  each  farm  where 
his  milk  cows  are  maintained  must  be 
owned  or  operated  by  him.  at  his  sole 
risk,  and  under  his  complete  and  exclu- 
sive management  and  control. 

As  a  further  safegtiard.  the  definition 
should  specify  that  (except  for  an  indi- 
vidual who  is  a  member  of  the  pro- 
ducer-handler's immediate  family)  each 
individual  working  on  a  farm  of  a  pro- 
ducer-handler (who  is  an  individual  or 
partnership)  is  his  employee,  and  does 
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not  own  fully  or  partially  either  the  cows 
producing  the  milk  on  the  farm  or  the 
farm  on  which  it  is  produced. 

The  total  operation  of  a  handler  with 
own-farm  production,  whether  con- 
ducted Sis  one  or  more  business  units, 
shoul(^  be  taken  into  consideration  in 
determining  whether  he  qualifies  as  a 
producer-handler.  Also,  the  fluid  milk 
products  handled  at  all  stores  operated 
by  him,  directly  or  indirectly,  or  by  any 
vendor  who  controls  or  is  controlled  by 
him.  should  be  considered  as  a  receipt 
and  a  disposition  by  the  handler  in  de- 
termining his  producer-handler  status. 
Otherwise,  a  handler  with  own-farm 
production  whose  purchases  of  fluid 
milk  products  from  pool  plants  exceeded 
the  maximum  allowable  to  qualify  as  a 
producer-handler  could  unwarrantedly 
obtain  producer-handler  status  by  hay- 
ing such  purchases  made  by  a  plant  im- 
der  his  control  established  as  a  separate 
business  unit,  a  store  operated  by  him, 
or  by  a  vendor  controlled  by  him. 

Thus,  in  determining  whether  a  per- 
son qualifies  as  a  producer-handler,  all 
fluid  milk  products  disposed  of  on  routes 
or  at  stores  operated  by  him  or  by  any 
person  (including  the  operator  of  a  plant 
or  a  vendor)  who  controls  or  is  controlled 
by  him  (e.g.,  as  an  interlocking  stock- 
holder) or  in  which  he  has  a  financial 
interest  should  be  considered  as  having 
been  received  at  his  plant;  and  utiliza- 
tion for  such  plant  would  include  all  such 
route  and  store  dispositions.  Without 
such  a  provision  the  meaningfulness  of 
the  basic  standards  herein  provided,  and 
deemed  appropriate,  to  qualify  a  person 
for  producer-handler  status  in  the  West- 
ern Colorado  market  would  be  seriously 
diminished. 

A  hearing  completed  at  Memphis, 
Tenn..  on  May  24.  1968.  considered 
whether  a  producer-handler  handling  re- 
constituted skim  milk  should  lose  his 
exempt  status.  Amendments  were  made 
in  62  orders,  including  the  Western  Colo- 
rado order,  effective  January  1.  1970, 
on  the  basis  of  that  record. 

The  findings  in  the  October  13,  1969, 
decision  (34  P.R.  16881)  resulting  from 
that  bearing  provide  that  the  producer- 
handler  definition  of  each  order  should 
preclude  the  use  of  reconstituted  skim 
milk  or  unregulated  milk  in  fluid  milk 
products.  The  decision  also  finds  that, 
since  he  is  not  subject  to  the  pricing  and 
pooling  provisions  of  an  order,  a 'pro- 
ducer-handler using  reconstituted  skim 
milk  or  unregulated  milk  in  any  fluid 
milk  product  disposition  thereby  would 
disqualify  himself  from  his  exempt  status 
as  a  producer-handler. 

The  findings  in  the  aforesaid  decision 
relative  to  precluding  a  producer-han- 
dler's using  reconstituted  skim  milk  in 
any  fluid  milk  product  are  appropriate 
under  current  conditions  in  the  Western 
Colorado  market  and  are  reaffirmed  and 
adopted  in  this  decision.  Accordingly, 
imder  the  order  modifications  herein- 
after set  forth  a  producer-handler  may 
no  longer  reconstitute  any  fluid  milk 
products. 

The  addition  of  nonfat  dry  milk  and 
similar  products  in  fortified  fluid  milk 
products  is  a  common  practice  among 
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handlers.  No  purpose  would  be  served  by 
restricting  producer-handlers  in  this  re- 
gard, and  they  should  be  permitted  to 
use  nonfat  milk  solids  in  the  fortification 
of  fluid  milk  products  without  limit. 

2.  Class  I  price.  The  Class  I  price 
should  be  the  basic  formula  price  (Min- 
nesota-Wisconsin manufacturing  milk 
price)  for  the  preceding  month  plus  $2. 
For  1969,  the  Western  Colorado  price 
averaged  $6.55.  For  the  same  period  the 
price  herein  proposed  would  have  aver- 
aged $6.41.  The  Western  Colorado  Class 
I  price  is  now  determined  by  subtracting 
five  cents  from  the  Eastern  Colorado 
order  Class  I  price  for  the  same  month. 
Under  the  Eastern  Colorado  order,  the 
Class  I  price  is  the  basic  formula  price 
for  the  preceding  month  plus  $2.30.  and 
plus  or  minus  a  supply-demand  adjust- 
ment. In  1969  when  the  supply-demand 
adjustment  averaged  minus  11  cents,  the 
Eastern  Colorado  Class  I  price  averaged 
$6.60.  19  cents  above  the  $6.41  price  that 
would  have  resulted  from  the  Class  I. 
price  formula  for  Western  Colorado  pro- 
posed by  this  decision. 

The  Class  I  price  herein  provided,  the 
basic  formula  plus  $2,  was  proposed  by 
Western  Colorado  Milk  Producers  As- 
sociation, a  cooperative  representing  all 
but  one  of  the  approximately  75  pro- 
ducers on  the  market.  The  association 
contends  that  the  present  Class  I  price 
formula  Is  not  suitable  under  current 
conditions  in  the  market,  particularly 
since  It  is  determined  solely  by  the  East- 
ern Colorado  Class  I  price.  The  Western 
Colorado  Class  I  price,  the  cooperative 
claims,  should  take  into  account  more 
directly  the  supply  and  demand  condi- 
tions of  the  Western  Colorado  market, 
while  giving  consideration  to  an  appro- 
priate alignment  with  Class  I  prices  in  all 
other  markets  in  the  region.  Otherwise, 
it  was  claimed,  handlers  regulated  by  the 
Western  Colorado  order  would  be  at  a 
disadvantage  in  competing  for  sales  with 
handlers  regulated  by  these  other  orders. 
The  Western  Colorado  cooperative 
supplies,  on  a  regular  basis,  not  only 
Western  Colorado  handlers  but  also  han- 
dlers under  the  Eastern  Colorado  order. 
In  addition,  the  production  of  three  of  its 
members  is  shipped  regularly  to  an  un- 
regulated bottling  plant  in  northwestern 
Colorado.  Milk  not  needed  by  its  regular 
buyers  is  sold  to  plants  under  the  Rio 
Grande  and  Central  Arizona  orders  and 
to  nonpool  manufacturing  plants  at 
distant  locations  from  the  market. 

In  the  12  months  through  October 
1969.  when  38  million  pounds  of  milk 
were  pooled  under  the  Western  Colorado 
order,  the  cooperative  marketed  57  mil- 
lion pounds  of  milk  for  its  members.  Of 
that  amount.  34  million  pounds  were 
pooled  imder  the  Western  Colorado 
order.  15  million  pounds  were  sold  to 
Eastern  Colorado  handlers  and  the  re- 
mainder was  shipped  to  plants  in  the  Rio 
Grande  and  Central  Arizona  orders  and 
to  unregulated  plants. 

The  57  million  pounds  of  milk  mar- 
keted by  the  cooperative  in  the  12  months 
through  October  1969  is  approximately 
the  same  as  the  quantity  it  marketed  in 
the  corresponding  period  a  year  earlier. 
The  total  quantity  of  milk  pooled  under 
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the  Western  Colorado  order  was  38  mil- 
lion pounds  in  the  12  months  through" 
October  1969,  and  42  million  pounds  a 
year  earlier.  Class  I  utilization  in  the 
Western  Colorado  order  pool  was  24  mil- 
lion pounds  in  the  year  ending  October 
1969,  and  29  million  pounds  for  the  prior 
year. 

The  decline  in  the  quantities  of  milk 
pooled  and  classified  in  Class  I  under 
the  Western  Colorado  order  is  due  pri- 
marily to  the  change  in  status  of  a  han- 
dler   from    pool    plant    operator    to    a 
producer-handler  in  July  1968.  The  de- 
velopment of  own-herd  production  by 
the  handler  has  displaced  substantial 
quantities  of  producer  milk  previously 
purchased.  The  consequent  loss  of  Class 
I  sales  to  the  pool  has  caused  the  West- 
ern Colorado  cooperative  to  market  a 
relatively  large  proportion  of  its  mem- 
bers'    production     for     manufacturing 
purposes  as  surplus.  Because  of  the  long 
distances  that  milk  must  be  moved  to 
manufacturing  plants  in  this  area,  the 
net  return  realized  by  producers  for  such 
milk  has  been  substantally  less  than  its 
Class  m  price  value  under  the  order. 

Grand  Junction,  the  principal  city  In 
the  Western  Colorado  marketing  area  is 
approximately  270  miles  from  Denver. 
390  miles  from  Albuquerque,  300  miles 
from  Salt  Lake  City,  and  600  miles  from 
Phoenix,  the  principal  cities  in  the  mar- 
keting areas  of  Eastern  Colorado,  Rio 
Grande,  Great  Basin,  and  Central  Ari- 
zona orders,  respectively. 

The  Class  I  differential  of  $2  proposed 
by  the  cooperative,  and  provided  by  this 
decision,    compares    with    Class    I    dif- 
ferentials in  the  Eastern  Colorado   Rio 
Grande.  Great  Basin,  and  Central 'Ari- 
zona orders  of  $2.30.  $2.35,  $2.25.  and 
$2.52,  respectively.  Of  these,  only  the 
Class  I  price  under  the  Easrtern  Colorado 
order  is  subject  to  a  supply-demand  ad- 
justment. In  the  other  orders  the  Class  I 
price  is  computed  by  adding 'the  Class  I 
differential  to  the  basic  formula  price  for 
the  preceding  month,  as  is  herein  pro- 
posed for  the  Western  Colorado  order. 
The  present  Western  Colorado  Class 
I  price  formula  (Eastern  Colorado  Class 
I  price  minus  5  cents)  is  tending  to  at- 
tract substantially   more  milk  for  the 
market  than  can  be  marketed  as  Class 
I  milk,  and  the  cost  of  marketing  the 
excess  production  has  become  economi- 
cally burdensome  to  Western  Colorado 
producers.  Except  for  limited  sales  to 
an  Ice  cream  manufacturer,  there  are  no 
ready  outlets  in  the  market  for  surplus 
producer  milk. 

It  is  not  expected  that  the  reduction  in 
the  Class  I  price  proposed  by  this  de- 
cision will  achieve  immediately  a  sub- 
stantial drop  in  production  for  the  mar- 
ket relative  to  its  Class  I  needs.  It  should 
tend,  however,  to  bring  about  a  satisfac- 
tory balance  between  supply  and  sales 
within  a  reasonable  period  of  time  In 
view  of  this,  the  level  of  the  Class  I  price 
proposed  by  producers,  and  as  proposed 
by  this  decision  is,  under  current  condi- 
tions, an  appropriate  basis  for  pricing 
Class  I  milk  under  the  Western  Colo- 
rado order.  Also,  it  should  be  helpful  In 
maintaining  orderiy  marketing  In  the 
area  by  enabling  Western  Colorado  han- 
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dlers  to  compete  on  improved  terms  for 
Class  I  sales  with  handlers  from  other 
order  markets,  both  inside  and  outside 
the  marketing  area. 

A  spokesman  for  a  major  cooperative 
in  the  Great  Basin  market  which  oper- 
ates regulated  plants  under  the  Great 
Basin  and  Rio  Grande  orders  opposed 
reducing  the  Western  Colorado  Class  I 
price.  He  claimed  that  it  would  disad- 
vantage his  cooperative  in  competing  for 
fluid  milk  sales  with  Western  Colorado 
handlers. 

Salt  Lake  City  and  Albuquerque    the 
Principal  cities  in  the  Great  Basin  and 
Rio  Grande  markets,  are  about  300  miles 
and  390  mUes,  respectively,  from  Grand 
Junction.  Except  for  some  sparsely  popu- 
lated places  in  southern  Utah  and  south- 
western Colorado,  there  is  no  overlapping 
of  the  sales  areas  of  Western  Colorado 
handlers  and  those  of  handlers  regu- 
lated by  the  Great  Basin  and  Rio  Grande 
orders.    Moreover,    the    rather    limited 
areas  where  the  Western  Colorado  han- 
dlers compete  with  milk  under  the  Great 
Basin  and  Rio  Grande  orders  are  at  great 
distance  from  the  main  centers  of  popu- 
lation under  the  respective  orders  and 
Involve  only  small  proportions  of  the  milk 
regulated  under  each  order.  In  any  event 
the    Western    Colorado  price  has  de- 
veloped a  substantial  proportion  of  milk 
in  the  market  which  has  no  Class  I  outlet 
at  this  time. 

It  cannot  be  concluded,  on  the  basis  of 
the  testimony  presented,  that  the  reduc- 
tion in  the  Western  Colorado  Class  I  price 
herein  proposed  would  provide  any  sig- 
nificant advantage  to  Western  Colorado 
handlers  in  competing  with  Great  Basin 
and  Rio  Grande  order  handlers. 

3.  Class  I  butterfat  differential.  The 
butterfat  differential  applicable  to  Class 
I  milk  should  be  12  percent  of  the  Chi- 
cago butter  price  for  the  preceding 
month  (instead  of  13  percent  as  now 
provided  in  the  order) . 

In  proposing  a  lower  Class  I  butterfat 
differential,   producers   contended   that 
the  values  now  assigned  to  butterfat  and 
skim  milk  in  Class  I  products  were  first 
included  in  the  order  a  number  of  years 
ago  and  do  not  reflect  the  current  values 
In  recent  years  the  proportion  of  solids 
not  fat  in  the  fluid  milk  products  in  Class 
I  has  increased,  and  the  proportion  of 
butterfat  has  decreased.  This  has  been 
evidenced  by  the  increasing  sales  of  skim 
milk  items  (plain,  fortified  and  flavored 
skim  and  part  skim  milk,  buttermilk 
etc.)  while  sales  of  whole  mflk  and  creani 
have  been  declining.  The  change  in  the 
butterfat  differential  gives  recognition  to 
the  changing  value  of  butterfat  in  fluid 
milk  products  in  Class  I. 

In  the  12  months  through  October 
1969,  when  the  actual  butter  fat  differ- 
ential averaged  8.8  cents,  the  proposed 
differential  would  have  averaged  8 1 
cents.  In  the  same  12-month  period 
when  the  Class  I  price  averaged  $6  52 
the  value  of  3.5  pounds  of  butterfat  in 
a  hundred  pounds  of  milk  was  $3.08  (35 
times  8.8  cents) .  The  skim  mUk  portion 
of  such  hundred  pounds  of  mUk  was 
valued  at  $3.50. 

The  proposed  butterfat  differential  of 
12  percent  of  the  butter  price  would  have 


valued  the  butterfat  in  a  hundred  pounds 
of  milk  in  the  12  months  through  Octo- 
ber 1969  at  $2,835  (35  times  8.1  cents) 
This  IS  23.5  cents  less  than  the  value  of 
3.5  pounds  of  butterfat  in  a  hundred 
pounds  of  milk  undy  the  Western 
Colorado  order  In  the  same  period.  Had 
such  a  differential  been  in  effect  how- 
ever, the  value  of  the  skim  milk  portion 
of  the  milk  would  have  been  increased  by 
23.5  cents.  ' 

4.  Interest  payments  on  overdue  ac- 
counts. The  unpaid  obligation  of  a  han- 
dler to  the  market  administrator  should 
be  hicreased  one  percent  for  each  month 
or  portion  thereof  beginning  with  the 
third  day  following  the  date  by  which 
such  obligation  Is  payable. 

A  cooperative  proposed  that  handlers 
be  required  to  pay  interest  on  overdue 
accoimts. 

Prompt  payment  of  monies  due  the 
market  administrator,  whether  to  the 
producer-settlement  fund,  for  expense  of 
administration  or  for  marketing  services 
is  essential  to  the  operation  of  the  order! 

As  herein  provided,  interest  on  unpaid 
obligations  would  be  charged  at  the  rate 
of  1  percent  for  each  month  or  portion 
thereof  beginning  with  the  third  day  fol- 
lowing the  due  date  of  an  obligation  and 
would  be  applied  untU  the  obligation  Is 
paid.  The  3-day  interval  between  the 
due  date  of  an  obligation  and  the  time 
frbm  which  interest  would  be  computed 
is  a  reasonable  period  of  Ume  to  use  as 
a  basis  for  the  payment  of  interest  on 
overdue  accounts. 

The  current  scarcity  of  money  and  the 
relatively  high  rates  of  interest  on  com- 
mercial loans  could  provide  an  incentive 
for  handlers  to  delay  payments  to  the 
market  administrator  in  lieu  of  borrow- 
ing needed  money  from  other  sources 
Commercial  loans  in  the  area  are  avail- 
able only  at  about  12  percent  per  annum 
on  a  secured  loan.  The  rate  adopted  is 
reasonable  In  consideration  of  today's 
financial  markets. 

The  interest  payable  on  overdue  ac- 
counts should  be  computed  monthly  on 
the  unpaid  balance,  including  any  ac- 
crued hiterest.  A  handler  who  has  not 
made  payment  when  due  to  the  market 
administrator  has  use  of  such  money  for 
wie  time  beyond  which  it  was  due. 

Some  hsuidlers  may  have  impaid  ob- 
ligations due  the  market  administrator 
when  the  provision  herein  proposed 
would  become  effective.  In  considera- 
tion of  the  main  purpose  of  the  Interest 
provisions,  i.e.,  to  obtain  prompt  pay- 
ments for  producers,  there  is  no  basis 
for  differentiating  between  unpaid  obli- 
gations resulting  from  mUk  handled  in 
preceding  months  or  in  a  future  month. 
It  is  intended  that  the  impaid  obligation 
of  a  handler  at  the  time  the  interest 
payment  provision  herein  proposed  would 
become  effective  will  be  treated  In  the 
same  manner  as  any  unpaid  obllgaUon 
subsequenOy  incurred  by  the  handler. 

U  a  handler  refuses  or  fails  to  file  a 
report  from  which  his  oWigation  is  com- 
puted, interest  should  be  charged  on  any 
payments  due  the  market  administrator 
as  though  the  report  was  filed  when  due. 
Otherwise,  handlers  would  be  provided 
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an  incentive  to  be  delinquent  in  filing 
their  reports. 

It  was  suggested  that  the  market 
administrator  be  required  to  pay  interest 
on  any  unpaid  obligation  to  a  handler. 
The  order  sets  forth  clearly  the  dates 
by  which  the  market  administrator  must 
pay  handlers  any  amount  due  them  from 
the  producer-settlement  fund.  He  has  no 
authority  to  delay  such  i>ayments,  the 
due  dates  of  which  are  set  forth  in  the 
order.  There  is  no  indication  that  the 
market  administrator  has  at  any  time 
failed  to  mtike  payments  as  required  pur- 
suant to  the  order  and  there  would  be 
no  reason  for  him  to  make  late  payments 
if  all  handlers  comply  with  order  terms. 
Moreover,  any  such  interest  payments 
could  come  only  from  monies  paid  by 
other  handlers  for  administrative  pur- 
poses. The  proposal  is  denied. 

The  order  should  not  provide  that  a 
handler  pay  interest  to  producers  or  co- 
operatives on  unpaid  obligations  for 
producer  milk  or  that  a  handler's  report 
be  excluded  from  the  market  adminis- 
trator's imiform  price  computation  in 
any  month  because  he  is  delinquent  in 
making  payment  for  producer  milk.  Ex- 
cept for  the  own-herd  production  of  a 
pool  plant  operator,  all  producer  milk  in 
the  pool  is  marketed  by  the  Western 
Colorado  Milk  Producers  Association, 
which  collects  from  handlers  for  its 
members'  deliveries. 

The  order  is  specific  In  prescribing 
the  dates  by  which  handlers  must  pay 
the  cooperative  for  producer  milk.  More- 
over, handlers  apparently  have  not  been 
delinquent  in  paying  for  producer  milk 
by  the  dates  specified  in  the  order. 
Hence,  there  is  no  justification,  under 
current  conditions  in  the  Western 
Colorado  market,  for  specifying  in  the 
order  that  a  handler  must  pay  interest 
on  unpaid  obligations  to  producers  or 
cooperatives  or  that  a  handler's  report 
must  be  excluded  from  the  uniform  price 
computation  because  he  is  delinquent  in 
making  payment  for  producer  milk. 

5.  Pool  plant  qualifications.  The  re- 
quirements for  a  plant  to  qualify  as  a 
distributing  pool  plant  should  not  be 
changed. 

A  distributing  pool  plant  is  any 
plant  in  which  fluid  milk  products  are 
processed  or  packaged  during  the  month 
and  from  which  (1)  at  least  50  percent 
of  its  total  receipts  of  Grade  A  milk 
(except  receipts  from  a  distributing  pool 
plant)  is  disposed  of  as  fluid  milk 
products  (except  flUed  milk)  on  routes; 
and  (2)  at  least  10  percent  of  its  total 
receipts  of  Grade  A  milk  or  2.000  pounds 
per  day,  whichever  is  less,  is  disposed  of 
as  fluid  milk  products  (except  filled  milk) 
on  routes  in  the  marketing  area. 

As  proposed  by  the  principal  coopera- 
tive in  the  market,  a  plant  would  be 
pooled  if  at  least  50  percent  of  "any" 
receipts  of  Grade  A  milk  (except  receipts 
from  a  distributing  pool  plant)  is  dis- 
posed of  as  fluid  milk  products  from 
"said  plant  or  premises"  on  routes  and 
at  least  10  percent  of  its  Grade  A  "dis- 
position" or  2,000  pounds  per  day,  which- 
ever is  less.  Is  disposed  of  on  routes  in 
the  marketing  area  during  the  month. 


PROPOSED   RULE  MAKING 

The  cooperative's  proposal  could  result 
in  designating  a  plant  used  exclusively 
for  manufacturing  purposes  (e.g.,  an  ice 
cream  manufacturing  plant)  as  a  dis- 
tributing pool  plant.  As  proposed,  all  fluid 
milk  products  received  by  the  operator  of 
a  plant  at  any  location  for  disposition 
to  retail  or  wholesale  outlets  would  be 
considered  as  a  receipt  at  his  plant;  and 
the  transfer  to  the  vehicle  of  a  plant 
operator  at  any  location,  or  the  delivery 
to  the  storage  box  or  storage  trailer  of 
a  handler  at  any  location  of  fluid  milk 
products  for  disposition  to  retail  or 
wholesale  outlets  would  be  considered  a 
receipt  at,  and  a  disposition  from,  his 
plant. 

The  proposal  was  made  by  the 
cooperative  primarily  to  preclude  the 
circumvention  of  the  producer-handler 
provisions  of  the  order.  A  handler  who 
now  qualifles  as  a  producer-handler 
receives  packaged  fluid  milk  products 
from  another  handler  at  a  parking  lot 
near  a  manufacturing  plant  controlled 
by  him.  These  fluid  milk  products  are 
distributed  to  retail  and  wholesale  out- 
lets by  delivery  trucks  owned  by  the 
manufacturing  plant.  Presently,  the  fluid 
milk  products  thus  handled  are  not  con- 
sidered as  a  receipt  of  or  a  disposition 
by  the  producer-handler.  Elsewhere  in 
this  decision  provision  is  made  to  imple- 
ment the  producer-handler  definition  so 
that  the  total  receipts  of  and  the  total 
disposition  by  a  handler  with  own  farm 
production  at  liis  plant  and  at  all  other 
locations  will  be  considered  in  determin- 
ing whether  he  qualifles  for  producer- 
handler  status. 

No  purpose  would  be  served  by  pooling 
a  manufacturing  plant  based  on  distri- 
bution in  the  marketing  area  by  the 
operator  of  that  plant  of  fluid  milk 
products  which  originated  at  another 
plant  and  were  not  received  at  the  manu- 
facturing plant.  Such  disposition  must 
be  accounted  for  under  the  order  as  a 
disposition  on  a  route  from  the  plant  at 
which  such  fluid  milk  products  were 
processed  or  packaged.  The  operator  of 
that  plant  would  be  the  responsible  han- 
dler under  the  order  for  accounting  for 
that  disposition.  Such  plant  could  be  a 
pool  plant,  an  other  order  plant,  a  par- 
tially regulated  distributing  plant,  or  a 
producer-handler  plant. 

A  vendor  (a  person  who  does  not 
operate  a  plant  but  purchases  fluid  milk 
products  from  a  plant  and  resells  them 
via  his  own  delivery  vehicle  to  retail 
and  wholesale  customers)  is  essentially 
the  same  as  the  operator  of  a  manufac- 
turing plant  with  respect  to  the  distribu- 
tion in  the  marketing  area  of  packaged 
fluid  milk  products  which  originated  at 
another  plant  and  which  were  not  han- 
dled in  the  manufactiuing  plant.  The 
fluid  milk  products  distributed  by  a 
vendor  are  considered  as  a  disposition  on 
a  route  from  the  plant  at  which  they 
were  processed  or  packaged. 

Designating  a  vendor  as  a  handler 
would  enable  the  market  administrator 
to  obtain  reports  from  him.  Such  a  pro- 
vision is  necessary  in  order  that  the  mar- 
ket administrator  can  determine  that  all 


fluid  milk  products  distributed  in  the 
marketing  area  during  the  month  from 
all  plants  and  by  distributors  who  do  not 
operate  plants  are  accoimted  for  and  to 
carry  out  the  other  terms  of  the  order. 

6.  Classification  changes,  (a)  No  ac- 
tion should  be  taken  at  this  time  on  the 
producers'  proposal  relating  to  the  clas- 
siflcation  of  "sterilized  products  in  her- 
metically sealed  containers." 

As  proposed  by  producers,  the  term 
"sterilized  products  in  hermetically 
sealed  containers,"  as  used  in  the  order 
to  exclude  products  so  designated  from 
the  Class  I  classification,  would  be 
changed  to  "sterile  products  in  hermeti- 
cally sealed  containers."  The  purpose  of 
the  proposal  is  to  clarify  the  present  ter- 
minology so  that  only  fluid  milk  products 
in  containers  that  can  assure  sterility 
could  be  classtfled  other  than  as  Class  I. 

Producers  indicated  that  they  expect  to 
Join  in  a  request  for  a  hearing  on  a  na- 
tional or  regional  basis  to  consider  a  uni- 
form classification  plan  under  orders. 
Also,  that  such  contemplated  hearing  on 
orders  generally  would  provide  a  more 
appropriate  basis  for  considering  the 
classification  of  sterilized  products  in 
hermetically  sealed  containers  than  the 
limited  testimony  presented  on  the  rec- 
ord of  this  hearing. 

(b)  Western  Colorado  handlers  manu- 
facture no  yogurt  in  their  plants.  Some 
yogurt  Is  distributed  in  the  marketing 
area  from  plants  outside  the  market. 

The  order  does  not  include  yogurt  in 
the  Class  I  classification.  Neither  does  it 
explicitly  state  that  the  skim  milk  and 
butterfat  used  to  produce  yogurt  shall 
be  cnass  m.  Producers  proposed  that  the 
order  should  specify  a  Class  HI  classifi- 
cation for  yogurt  until  a  hearing  is  held 
to  consider  the  classification  of  yogiu-t 
in  a  uniform  classification  plan  under  or- 
ders. There  was  no  opposition  to  the  pro- 
ducers' proposal  and  no  testimony  was 
presented  for  classifying  yogurt  in  a  clas- 
sification other  than  Class  m.  Accord- 
ingly, it  is  concluded  that  the  order 
should,  for  the  present,  specify  a  Class 
in  classification  for  yogurt. 

7.  Inventory  adjustment  computation. 
The  net  pool  obligation  computation  ad- 
justment applicable  to  a  handler's  in- 
ventory of  packaged  fluid  milk  products 
should  be  discontinued. 

A  handler's  net  pool  obligation  is  now 
increased  by  the  amount  that  the  Class 
I  price  value  for  the  current  month  of 
packaged  fluid  milk  products  in  inven- 
tory at  the  end  of  the  preceding  month 
exceeds  their  Class  I  price  value  for  the 
preceding  month.  When  the  current 
month's  Class  I  price  is  less  than  tha4J4r 
the  preceding  month,  the  handler's  neP 
pool  obligation  on  inventory  of  packaged 
fluid  milk  products  is  decreased. 

Producers  proposed  that  the  above  pro- 
vision be  deleted  from  the  order.  They 
claim  that  the  elimination  of  this  pjo- 
vision  would  simplify  administration  of 
the  order.  The  effect  of  the  provision  has 
been  inslgniflcant.  Since  its  inclusion  in 
the  order  in  May  1968.  it  has  had  little 
benefit  for  either  producers  or  handlers. 
There  was  no  opposition  at  the  hearing 
to  deleting  the  provision  from  the  order. 
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Official  notice  is  taken  of  the  market 
administrator's  monthly  statistical  sum- 
maries  and   uniform   price   annoimce- 
ments  for  May   1968-October   1969.   In 
this  18-month  period,  the  rate  of  adjust- 
ment on  Class  I  packaged  inventory  was 
a  plus  amount  in  7  months,  a  minus 
amount   in    5   months,    and    zero    in    6 
months.   The   adjustment   for   the   18- 
month   period  increased    the  value  of 
Class  I  milk  in  the  pool  an  average  of  $7 
per  month.  The  value  of  Class  I  milk 
pooled  averaged  $137,000  per  month  dur- 
ing this  period.  The  average  net  monthly 
adjustment  of  $7  affected  the  value  of 
Class  I  milk  pooled  by  -'nx^  of  1  percent. 
Discontinuing  this  provision  will  tend  to 
simplify   order   administration   without 
adverse  effect. 

Rin,iNcs  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  flndings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  In 
making  the  flndings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  flndings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  flnd- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addiUon  to  the  flndings  and  de- 
terminations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratifled  and  affirmed,  except  inso- 
far as  such  flndings  and  determinations 
may  be  in  conflict  with  the  flndings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
condiUons  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

<b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
pnce  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  mUk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
olmg  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
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agreement  upon  which  a  hearing  has 
been  held. 

Recommended     Marketing     Agreement 
AND  Order  AjtENDiNG  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amend- 
ing the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Western 
Colorado  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out: 

1.^  Section  1134.11  is  revised  as  follows: 

§1134.11      Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant: 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association ; 

(d)  A  cooperative  association  with  re- 
spect to  milk  of  its  member-producers 
which  \s  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  truck 
owned  and  operated  by  the  association  or 
by  a  hauler  under  contract  to  the 
association; 

(e)  A  producer-handler  or  any  per- 
son who  operates  an  other  order  plant 
described  in  S  1134.61;  or 

(f )  Any  person  who  does  not  operate 
a  plant  but  who  engages  in  the  business 
of  receiving  fluid  milk  products  for  re- 
sale and  distributes  to  retail  or  whole- 
sale outlets  packaged  fluid  milk  products 
received  from  any  plant  described  in  par- 
agraph (a),  (b),  or  (e)  of  this  section. 
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or  partially,  either  the  cows  producing 
the  milk  on  the  farm  or  the  farm  on 
which  it  is  produced ; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  is  disposed  of 
during  the  month  in  the  marketing  area 
on  rout^:  Provided,  That: 

<1)  No  fluid  milk  products  are  re- 
ceived at  such  plant  or  by  him  at  any 
other  location  except: 

(1)  PrcMn  dairy  farm  (s)  as  specified  in 
paragraph  (a)  of  this  section;  and 

(ii)  By  direct  transfer  from  pool 
plants  m  an  amount  that  is  not  in  excess 
of  the  lesser  of  5,000  pounds  or  5  per- 
cent of  his  Class  I  sales  during  the 
month; 

<2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive  or  otherwise  handle  fluid 
mUk  products  for  any  other  person;  and 

<3)  For  the  purpose  of  this  section 
all  fluid  milk  products  disposed  of  on 
routes  or  at  stores  operated  by  him  or 
by  any  person  (including  the  operator  of 
a  plant,  or  a  vendor)  who  controls  or  is 
controUed  by  him  (e.g.,  as  an  interiock- 
ing  stockholder)  or  in  which  he  has  a  fi- 
nancial interest,  shall  be  considered  as 
having  been  received  at  his  plant;  and 
the  utilization  for  such  plant  shall  in- 
clude aU  such  route  and  store  disposi- 
tions; and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat 
soUds  used  in  the  fortification  of  fluid 
mUk  products)  as  Class  I  milk. 

3.  Section  1134.15  is  revised  as  follows: 


2.  Section  1134.13  is  revised  as  follows: 
§  1134.13     Producer-handler. 

"Producer-handler"  means  any  per- 
son who  is  an  individual  partnership  or 
corporation  and  who  meets  all  the  fol- 
lowing conditions: 

(a)  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is  sup- 
pUed  to  a  plant  operated  by  him  in  ac- 
cordance with  the  conditions  set  forth  in 
paragraph  (b)  of  this  section,  and  pro- 
vides proof  satisfactory  to  the  market 
administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control; 

(2)  Each  such  farm  is  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  under 
his  complete  and  exclusive  management 
and  control;  and 

(3)  Each  individual  (except,  in  the 
case  of  a  sole  proprietorship  or  ptutner- 
shlp  operation,  an  individual  who  is  a 
member  of  his  immediate  family) 
working  on  such  farm(s)  is  his  employee, 
and  such  individual  does  not  own,  fully 


§  1 134.16     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  filled  milk,   reconstUuted 
milk  or  skim  milk,  fortifled  milk  onskim 
mUk    (including    "diet"    foods) ,  cream 
(sweet  or  sour),  half  and  half,  or  any 
mixture  In  fluid  form  of  milk  or  skim 
milk  and  cream  (except  ice  cream  mix 
frozen  dessert  mixes,  frozen  cream    a 
product   which   contains    6   percent   or 
more  nonmilk  fat  or  oil,  aerated  cream 
eggnog,  yogurt,  cultured  sour  mixtures 
to  which  cheese  or  any  food  substance 
other  than  a  milk  product  has  been 
added  hi  an  amount  not  less  than  3  per- 
cent by  weight  of  the  finished  product) 
which  are  neither  sterilized  nor  in  her- 
metically sealed  containers. 

4.  Section  1134.32  Is  revised  as  follows: 

§1134.32     Other  reporte. 

Each  producer-handler,  each  handler 
pursuant  to  5  1134.11(f).  each  handler 
required  to  report  under  §  1134.61  and 
each  handler  making  payments  under 
5  1134.62(b)  shall  make  reports  to  the 
market  administrator  at  such  time  and  in 
such  manner  as  the  market  administra- 
tor may  prescribe. 

5.  Section  1134.51(a)  is  revised  as 
follows: 
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§1134.51      Class  prices. 

(a)  Class  I  milk.  The  Class  I  milk  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.80  and  pliis  20 
cents; 

•  •  •  •  « 

6.  Section  1134.53(a)  is  revised  as 
follows: 

§  1134.53      Butler  fat     diflTerentials     to 
handlers. 

(a)  Class  I  milk.  Multiply  the  Chicago 
butter  price  for  the  preceding  month  by 
0.120. 


7.  Section  1134.70(c)  is  revised  as 
follows: 

§  1134.70     Compulation  of  net  pool  obli- 
gallon  of  each  pool  handler. 

•  •  •  •  • 

(c)  Add  the  amounts  computed  under 
subparagraphs  (1)  and  (2)  of  this 
paragraph : 

(1)  Multiply  the  difference  between 
the  appropriate  Class  in  price  for  the 
preceding  month  and  the  appropriate 
Class  I  price  for  the  current  month  by 
the  himdredwelght  of  skim  milk  and 
butterfat  subtracted  from  Class  I  imder 
5  1134.46(a)  (6)  and  the  corresponding 
step  of  5  1134.46(b),  for  the  current 
month;  and 

(2)  Multiply  the  difference  between 
the  appropriate  Class  m  price  for  the 
preceding  month  and  the  appropriate 
Class  n  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  n  milk 
imder  §  1134.46(a)  (6)  and  the  corre- 
sponding step  of  9  1134.46(b) ; 

•  •  •  •  • 

8.  Section  1134.71(a)  is  revised  as 
follows: 

§  1134.71      Computation     of     uniform 
price. 

•  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  under  §  1134.70  for  all  han- 
dlers who  filed  the  reports  prescribed  by 
§  1134.30  for  the  month  and  who  made 
the  pa3rmenta  under  S  1134.84  for  the 
preceding  month; 

•  •  •  •  • 

9.  A  new  S  1134.88a  is  added  as  follows: 

§  1134.88a      Interest  pajrments. 

The  unpaid  obligation  of  a  handler 
pursuant  to  ;§  1134.84,  1134.86,  1134.87, 
and  1134.88  shall  be  increased  1  per- 
cent for  each  month  or  portion  thereof 
beginning  with  the  third  day  following 
the  date  by  which  such  obligation  was 
payable:  Provided,  That: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges  pre- 
viously made  pursuant  to  this  section; 
and 

(b)  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at  a 
date  later  than  that  prescribed  by  the 
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order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  admin- 
istrator when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been  filed 
when  due. 

Signed    at    Washington,    D.C.,    on 
June  12, 1970. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[PJl.    Doc.    70-7644;    Piled,    June    17,    1970; 
8:48  a.ni.] 


CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  890  ] 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Open  Season 

Notice  is  hereby  given  that  imder 
authority  of  section  8913  of  title  5,  United 
States  Code,  It  is  proposed  to  revise 
§5  890.301(d)  (2)  and  890.306(c)  of  the 
Code  of  Federal  Regulations,  to  provide 
for  a  special  2-week  open  season  to  enroll 
employees  and  annuitants  for  the 
Coliunbia  Medical  Plan  of  Colimibia,  Md. 
Carriers,  and  other  interested  persons, 
may  submit  written  comments,  objec- 
tions, or  suggestions  to  the  Bureau  of 
Retirement,  Insurance,  and  Occupa- 
tional Health,  U.S.  Civil  Service  Com- 
mission, Washington.  D.C.  20415,  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  The 
proposed  amendment  is  set  out  below: 

§  890.301      Opportunities   to    register   to 
enroll  and  change  enrollment. 

•  •  •  •  • 
(d)    Open  season.  •   •   • 

(2)  During  the  period  November  16  to 
November  30, 1970,  an  enrolled  employee 
or  annuitant  living  in  the  enrollment 
area  of  the  Columbia  Medical  Plan  may 
change  his  enrollment  from  the  plan  in 
which  he  is  already  enrolled  to  the  Co- 
lumbia Medical  Plan.  The  election  must 
be  for  the  same  type  of  coverage  (self 
only  or  self  and  family)  as  the  present 
enrollment  unless  a  change  of  type  is 
otherwise  authorized  by  this  part. 

•  •  •  •  • 
§890.306     EffecUve  dates. 

•  *  •  •  • 

(c)  Open  season.  (1)  The  effective 
date  of  a  change  in  enrollment  under 
J  890.301(d)  (2)  is  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
January  1, 1971. 

•  •  •  •  • 

United  States  Civa.  Serv- 
ice Commission, 
[  SEAL  ]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FJl.    Doc.    70-7655;    FUed,   June    17,    1970; 
8:48  ajn.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Parts  2,  91,  95  1 

[Docket  No.  18733;  FCC  70-603] 

CLASS  C  STATIONS  IN  CITIZENS 
RADIO  SERVICE 

Further  Notice  of  Proposed  Rule 
Making 

In  the  matter  of  amendment  of  Parts 
2,  91,  and  95  to  permit  use  of  72-76  Mc/s 
band  by  Class  C  stations  in  Citizens 
Radio  Service  for  radio  control  of  models. 
RM-1424. 

1.  Further  notice  is  hereby  given  of 
proposed  rule  making  in  the  above- 
entitled  matter. 

2.  On  November  7,  1969,  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
msUcing  in  this  proceeding  which  was 
published  in  the  Federal  Register  on 
November  15,  1969  (34  F.R.  18313).  It 
was  proposed  to  permit  the  frequencies 
in  the  72-76  MHz  band  now  available  to 
Class  C  stations  in  the  Citizens  Radio 
Service  for  the  control  of  model  air- 
craft only,  also  to  be  available  for  use 
for  the  radio  control  of  models  of  any 
type.  The  period  for  filing  comments  has 
expired  and  all  the  comments  filed  have 
been  reviewed. 

3.  As  might  be  expected,  the  operators 
of  model  boats  and  cars  supported  the 
proposal  as  a  means  of  getting  away  from 
the  interference  caused  by  Class  D  sta- 
tions on  the  27  MHz  band.  However, 
strong  opposition  was  expressed  by  the 
aircraft  modelers,  including  the  Academy 
of  Model  Aeronautics.  This  opposition  is 
predicated  primarily  on  two  factors;  (a) 
the  greater  susceptibility  of  model  air- 
craft to  interference  because  of  their 
elevation,  and  (b)  the  greater  potential 
for  damage  if  interference  should  occur, 
i.e.,  injury  to  bystanders  and  total  loss 
of  expensive  models. 

4.  Although  not  necessarily  concurring 
with  the  aircraft  modelers'  estimates  as 
to  the  possible  extent  of  the  interference 
that  would  be  caused  through  the  shared 
use  of  these  frequencies  by  other  types 
of  modelers,  the  Commission  has  re- 
viewed the  situation  in  an  effort  to  find 
an  equitable  solution  which  with  coop- 
eration from  both  groups  would  minimize 
interference  possibilities.  The  instant 
further  notice  of  proposed  rule  making 
reflects  that  effort. 

5.  It  is  now  proposed  to  amend  Parts  2, 
91,  and  95  of  the  Commission's  rules  so 
that  three  of  the  five  72-76  MHz  fre- 
quencies currently  reserved  for  model 
aircraft  control  would  remain  available 
only  to  aircraft  modelers;  to  frequencies 
would  be  shared  by  all  types  of  modelers; 
and  two  new  frequencies  in  the  72-76 
MHz  band  would  be  made  available  for 
the  control  of  models  other  than  aircraft. 
Thus,  the  frequencies  72.08.  72.24,  and 
75.64  MHz  would  be  available  for  the 
radio  control  of  model  aircraft  only;  72.40 
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and  72.96  MHz  would  be  av%ilfible  for 
the  radio  control  of  models  of  any  type; 
and  72.16  and  72.32  MHz  would  be  avail- 
able for  the  radio  control  of  any  type  of 
model  other  than  model  aircraft. 

6.  Authority  for  the  proposed  rule 
amendments  set  forth  below  is  contained 
in  sections  4  (i)  and  303  of  the  Communi- 
cations Act. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  Augiist  21,  1970,  and 
reply  comments  on  or  before  September 
10,  1970.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice. 

8.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and 
fourteen  (14)  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commission. 

Adopted:  June  10, 1970. 

Released:  Jime  12, 1070.         | 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretarv. 

•  •  •  •  • 

I.  Amend  Part  2,  S  2.106,  as  indicated 
below:  Existing  footnote  NG56  is 
amended  to  read  as  follows: 

§  2.106     Table  of  frequency  allocations. 

•  •  •  •  • 

NQSS  The  frequencies  72.08.  72.16,  72.24, 
72.32,  72.40,  72.96,  and  75.64  MHz  may  be 
authorized  for  low  powered  (1  watt  Input) 
moUle  operations  in  the  Citizens  Radio 
Service  for  radio  control  of  models  subject 
to  the  condition  that  Interference  will  not 
be  caused  to  remote  control  of  industrial 
equipment  operating  on  the  same  or  adjacent 
frequencies  and  to  the  reception  of  tele- 
vision stations  operating  on  Channels  4  or  6. 
TV  Interference  shall  be  considered  to  oc- 
cxu"  whenever  reception  of  regularly  used 
television  signals  is  impaired  or  destroyed, 
regardless  of  the  strength  of  the  television 
signals  or  the  distance  to  the  television 
station. 

•  •  •  •  • 
n.  Proposed  amendment  to  Part  91, 

Industrial  Radio  Services. 

The  table  in  §  91.730(a)  of  the  Com- 
mission's rules  is  amended  to  include 
"13."  In  the  list  of  limitations  after  the 
frequencies  72.16  and  72.32  MHz  and 
§  91.730(b)  (13)  Is  amended  as  follows: 

§  91.730     Frequencies  available. 

•  •  •  •  • 
(b)      •   •   • 

(13)  This  frequency  is  shared  with 
Class  C  sttition  in  the  Citizens  Radio 
Service  which  are  used  solely  for  the 
radio  control  of  models. 

•  •  •  •  • 

m.  Proposed  amendments  to  Part  95 
Citizens  Radio  Service. 

1.  In  S  95.3(b),  the  definition  of  Class 
C  station  is  amended  to  read  as  follows: 
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(b)     •  •  • 

Cltiss  C  station.  A  station  in  the  Citi- 
zens Radio  Service  licensed  to  be  op- 
erated on  an  authorized  frequency  in  the 
26.96-27.23  Mc/s  band,  or  on  the  fre- 
quency 27.255  Mc/s  for  the  control  of 
remote  objects  or  devices  by  radio,  or 
for  the  remote  actuation  of  devices  which 
are  used  solely  as  a  means  of  attracting 
attention,  or  on  an  authorized  frequency 
in  the  72-76  Mc/s  band  for  the  radio 
control  of  models  used  for  hobby  purposes 
only. 

•  •  •  •  • 

2.  Section  95.41(c)(2)  is  amended  to 
read  as  follows: 

§  95.41      Frequencies  available. 


(c) 


•    • 


(2)  Subject  to  the  conditions  that  in- 
terference will  not  be  caused  to  the  re- 
mote control  of  industrial  equipment 
operating  on  the  same  or  adjacent  fre- 
quencies and  to  the  reception  of  tele- 
vision transmissions  on  Channels  4  or  5; 
and  that  no  protection  will  be  afforded 
from  interference  due  to  the  operation 
of  fixed  and  mobile  stations  in  other 
services  assigned  to  the  same  or  adjacent 
frequencies  in  the  band,  the  following 
frequencies  are  available  solely  for  the 
radio  remote  control  of  models  used  for 
hobby  purposes: 

(i)  For  the  radio  remote  control  of 
aircraft  models  only: 


72.08  Mc/s 


72.24  Mc/s 


75.64  Mc/s 


(U)  For  the  radio  remote  control  of 
non-aircraft  models  only: 

72.16  Mc/s  72.32  Mc/s 

(iii)  For  the  radio  remote  control  of 
aircraft  and  non-aircraft  models: 

72.40  Mc/s  72.96  Mc/s 

•  •  •  •  » 

CFA   Doc.   70-7681;    Piled.   June   17,   1970; 

8:51a.m.| 


^  Chairman  Burch  absent. 


No.  lift— Pt.  I- 


I  47  CFR   Part  73  ] 

[Docket  No.  18877;  PCC  70-«16I 

INCLUSION  OF  CODED  INFORMA- 
TION IN  TRANSMISSIONS  OF 
RADIO  AND  TV  STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regula- 
tions to  permit  the  inclusion  of  coded 
information  in  the  aural  transmissions 
of  radio  and  TV  stations  for  the  purpose 
of  program  identification,  RM-1589. 

1.  This  notice  is  issued  in  response  to 
a  petition  filed  on  March  31,  1970,  by 
Audicom  Corp.,  which  requests  amend- 
ment of  Part  73  of  the  Commission's  rules 
and  regulations  for  standard  broadcast 
stations,  FM  and  noncommercial  FM 
broadcast  stations,  and  television  broad- 
cast stations  to  permit  the  transmission, 
simultaneously  with  aural  program  ma- 
terial, of  brief,  allegedly  inaudible  sig- 
nals of  specified  characteristics  carrying 
program   Identification   information   In 
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coded  form,  intended  for  interception  and 
use  at  monitoring  stations  in  the  provi- 
sion of  an  independent,  largely  automatic 
electronic  program  and  commercial  Iden- 
tification service. 

'  2.  In  particular,  the  "Submerged  Sig- 
nalling" technique  advocated  by  Audicom 
involves  the  transmission  of  program 
identification  information  by  a  fre- 
quency-shift keyed  signal  in  a  "window" 
approximately  60  c/s  wide,  obtained  by 
filtering  out  program  material  over  this 
narrow  band  of  frequencies  at  some  point 
in  the  aural  spectrum  above  2500  c/s. 
The  transmission  occurs  at  a  level  "50  db 
or  more  below  program  content."  The 
"window"  is  cut  in  the  program  material 
for  an  interval  of  time  only  long  enough 
to  permit  the  transmission  of  signals  to 
activate  and  deactivate  the  recording 
mechanism  and  to  transmit  the  Iden- 
tification code — a  total  time  of  about  2 
seconds  for  each  transmission. 
.  3.  It  is  alleged  that  the  momentary  loss 
of  a  portion  of  the  program  content  is 
minor  in  effect — that  the  average  loud- 
speaker has  sharp  fluctuations  in  re- 
sponse over  its  frequency  range  which  are 
of  more  significance.  The  transmission 
characteristics  and  low  level  of  the  iden- 
tification signal  itself  are  expected  to 
make  it  inaudible  to  the  broadcast  audi- 
ence. 

4.  This  technique  can  be  employed  in 
any  broadcast  service,  either  on  a  stand- 
ard broadcast  station,  an  FM  station,  or 
in  the  aural  channel  of  a  television  sta- 
tion. The  peUtloner  states  that  the  coded 
signals  would  be  imposed  on  a  tape  or 
tape  cartridge  of  a  commercial  or  pro- 
gram distributed  for  broadcast  use,  or 
in  the  aural  channel  of  a  video  tape  or 
the  sound  track  of  motion  picture  film 
used  by  television  broadcast  stations.' 

5.  The  transmitted  coded  identifica- 
tion information  would  be  intercepted  by 
monitors  strategically  located  to  pick  up 
signals  of  stations  in  each  area."  The  in- 
formation received  by  each  monitor 
would  be  stored  and  periodically  trans- 
mitted by  telephone  lines  to  a  central 
location,  where  information  would  be  as- 
sembled and  analyzed  by  computer,  and 
printouts  provided  for  entities  needing 
the  information. 

6.  In  the  report  and  order  in  Docket 
18605  (PCC  70-386)  adopted  April  15, 
1970,  we  amended  our  rules  to  permit  the 
inclusion  of  signals  in  television  picture 
transmissions  for  the  purpose  of  provid- 
ing a  means  for  electronically  identifying 
television  programs  and  spot  armounce- 
ments.  In  that  document,  we  foimd  that 
the  service  made  possible  by  the  rule 
amendment  would  be  of  great  value  to  a 
number  of  entities  deeply  involved  in  the 
production  of  the  program  fare  utilized 
by  television  broadcast  stations,  and  even 


'  In  addition.  It  Is  stated,  the  system  may 
be  applied  to  the  coding  of  phonograph  rec- 
ords, and  if  need  arises,  any  uncoded  recorded 
or  live  program  material  may  be  coded  at 
the  time  of  broadcast  by  an  announcer  with 
the  MBe  of  a  10  key  manual  coding 
mechanism. 

.  »Por  television  monitoring,  other  equip- 
Tnent  not  requiring  the  transmission  of  8i>e- 
cial  signals  woiUd  verify  that  a  picture  was 
being  simultaneously  broadcast,  and  whether 
it  was  in  nxonochrome  or  csolor. 
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though  the  transmissions  involved  were 
of  a  nonbroadcast  nature,  the  economy, 
convenience  and  eflBciency  of  broadcast- 
ing would  be  enhanced  by  authorization 
of  the  service,  and  the  public  interest 
served. 

7.  The  basic  purpose  of  the  nonbroad- 
cast transmissions  proposed  by  Audicom 
is  the  same  as  that  which  is  served  by 
the  visual  identification  system  which 
was  the  subject  of  the  above-mentioned 
proceeding.  Therefore,  we  need  not 
again  review  the  question  of  whether  the 
transmission  of  coded  program  identifi- 
cation information  on  broadcast  fre- 
quencies, per  se,  is  in  the  public  interest. 
We  have  found  that  it  is. 

8.  On  the  other  hand,  the  fact  that 
this  may  be  so  does  not  require  that  we 
authorize  a  multiplicity  of  otherwise 
technically  acceptable  systems  to  accom- 
plish the  same  end.  Since  an  effective 
program  identification  system  requires 
the  incorporation  of  the  identification 
code  in  the  program  material,  and  the 
transmission  of  the  code,  together  with 
the  program  material,  the  basic  broad- 
cast service  is,  to  some  degree,  affected. 
For  a  particular  system,  the  effect  may 
be  found  to  be  de  minimis.  Nevertheless, 
the  unlimited  proliferation  of  various 
kinds  of  identification  systems,  each,  in 
itself,  causing  minimal  program  degra- 
dation is.  in  the  aggregate,  imdesirable. 

9.  In  the  instant  case,  however,  we 
believe  the  Audicom  system,  as  an  al- 
ternative to  the  visual  system  which  we 
have  authorized,  deserves  serious  consid- 
eration since  it  is  adaptable  to  all 
methods  of  broadcasting,  and  appears 
relatively  simple  and  inexpensive  in 
application. 

10.  The  petitioner  does  not  indicate 
that  the  system  has  been  field  tested,  nor 
has  it  submitted  any  other  evidence  that 
the  system  can,  in  fact,  be  employed 
without  adverse  effect  on  the  broadcast 
service,  a  requirement  which  we  consider 
essential.  Audicom,  however,  has  indi- 
cated its  intention  to  engage  in  on-the- 
air  tests  and  to  provide  the  Commission 
with  information  to  substantiate  its 
claims  on  this  point.' 

11.  Such  tests  should  also  demonstrate 
that  the  system  can,  in  actual  applica- 
tion, effectively  and  reliably  perform  its 
Intended  function.  While  our  principal 
concern  is  that  it  be  proven  the  system 
will  function  without  resulting  program 
degradation,  we  do  not  lightly  authorize 
the  transmission  of  nonbroadcast  sig- 
nals on  broadcast  frequencies,  and  we 
intend  to  limit  the  employment  of  such 
signals  to  those  uses  clearly  and  effec- 
tively serving  the  public  interest. 

12.  Accordingly,  before  this  proceeding 
is  concluded  we  expect  the  petitioner, 
and  invite  others  who  may  be  interested, 
pursuant  to  Commission  authorization 
to  conduct  on-the-air  tests  of  the  system. 


'  In  connection  with  the  proceeding  In 
Docket  18605,  a  public  demonstration  of  the 
"Submerged  Signaling"  technique  was  given 
at  the  Commission's  ofBces  on  Jan.  20,  1970. 
(See  public  notice  of  Dec.  31,  1969  [42558].) 
This  was  a  "bench  test",  utilizing  a  tape  In- 
put, rather  than  an  ofl-the-alr  signal. 
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and  to  file  in  this  proceeding  reports  of 
the  results  of  such  tests.  Interested 
parties  will  be  afforded  an  opportunity 
to  comment  on  the  proposal  in  the  light 
of  the  information  contained  in  these 
reports. 

13.  The  petitioner  has  not  stated  its 
intentions  should  the  proposed  trans- 
missions be  authorized — whether  it 
plans  to  establish  a  monitoring  service 
employing  the  system,  is  interested  in 
the  manufacture  and  sale  of  equipment, 
and/or  intends  to  license  others  to  man- 
ufacture it  under  patents  it  may  hold  or 
for  which  it  has  applied.  Oiu-  interest  in 
these  matters  is,  of  course,  that  we  wish 
to  make  certain  that  the  use  of  the  sys- 
tem will  not  be  controlled  by  one  entity 
to  a  degree  contrary  to  the  public  inter- 
est. We  invite  comments  by  the  petitioner 
on  these  points. 

14.  Audicom  has  proposed  the  text  for 
rule  amendments  which  would  authorize 
the  transmission  of  the  aural  identifica- 
tion signals  for  insertion  at  appropriate 
locations  in  the  standard  broadcast,  FM 
broadcast  and  television  broadcast  rules, 
which  read  as  foUows: 

The  modulation  of  the  |  aural  |  carrier  may 
contain  coded  signals  In  a  channel  no  more 
than  60  Hz  in  width,  located  at  a  frequency 
above  2500  Hz.  at  a  db  level  at  least  50  db 
below  program  content,  for  the  transmission 
of  frequency-shift  telegraphy  of  coded  sig- 
nals for  the  electronic  identification  of  pro- 
gram material  (the  bracketed  material  is 
contained  only  In  the  proposed  rule  amend- 
ment for  television  broadcast  stations).* 

15.  We  believe  that  certain  modifica- 
tions in  the  proposed  amendments  are 
desirable,  and  offer  the  following 
substitute : 

The  I  aural  I  carrier  may  be  frequency 
modulated  by  a  signal  with  an  occupied  band- 
width no  greater  than  60  c  s.  a  center  fre- 
quency of  3000  c/s,  and  a  level  not  exceeding 
minus  50  decibels  with  respect  to  the  level 
for  100  percent  modulation,  for  the  trans- 
mission of  coded  information  necessary  for 
the  electronic  identification  o(  programs  and 
spot  announcements.  No  single  transmission 
of  the  coded  Information  shall  exceed  2  sec- 
onds m  duration.  Such  transmission  shall 
not  cause  significant  degradation  of  broad- 
cast transmission. 

16.  The  changes  in  substance  we  pro- 
pose are  aimed  toward : 

(a)  Defining  more  specifically  the  re- 
lationship of  the  identification  signal  to 
the  aural  program  spectrum  in  which  it 
is  inserted. 

(b)  Retaining  the  maximum  degree  of 
flexibility  in  the  technical  characteristics 
of  the  identification  signal,  subject  to 
the  restraints  imposed  by  limitations  on 
the  type  of  modulation,  bandwith  and 
level. 

(c)  Limiting  the  diu^ation  of  each 
coded  transmission  to  that  necessary  to 
convey  the  necessary  identification 
information. 


*  The  petitioner  has  also  proposed  specific 
locations  of  this  amendment  in  the  various 
subparts  of  Part  74.  We  do  not  necessarily 
accept  Its  propoaal  In  this  respect.  However, 
this  Is  a  minor  problem,  wtiich  should  not 
affect  the  course  of  this  proceeding. 


(d)  Imposing  an  overriding  require- 
ment that  the  transmission  of  the  identi- 
fication signal  not  cause  program 
degradation. 

17.  We  think  it  desirable  that  the  lo- 
cation of  the  identification  signal  in  the 
audio  spectrum  be  fixed.  Not  only  should 
this  be  helpful  in  standardizing  the  iden- 
tification system,  but  it  should  contribute 
to  more  reliable  operation  of  the  system. 
It  should  be  noted  that  the  national  net- 
works employ  various  frequencies  in  the 
audio  spectrum  for  internal  signaling. 
While,  because  of  its  low  level,  the  iden- 
we  have  proposed  a  frequency  of  3000  c's 
fere  with  such  network  signals,  the 
reverse  may  not  be  true — a  network  sig- 
nal falling  in  the  "window"  provided  for 
the  identification  signal  might  induce 
false  indications  at  the  monitor.  While 
we  have  proposed  a  frequency  of  300  c  s 
for  the  center  frequency,  it  has  been 
selected  on  no  other  basis  than  that  it  is 
above  2500  c/s,  and  is  well  below  cutoff 
for  the  lowest  grade  network  lines  com- 
monly employed.  We  invite  comments  as 
to  the  specific  frequency  which  should 
be  employed. 

18.  The  bandwidth  restriction  placed 
on  the  identification  signal  is  such  as  to 
limit  the  rate  at  which  information  can 
be  transmitted  approximately  to  that 
which  can  be  transmitted  at  60  words 
per  minute  by  a  teletypewriter  operating 
in  a  frequency  shift  mode.  However,  it 
seems  unnecessary  to  restrict  the  method 
of  information  transmission  to  "fre- 
quency shift  telegraphy"  when  other 
digital  methods  not  falling  strictly 
within  the  definition  of  this  term  may  be 
employed.  Accordingly,  we  do  not  use  the 
term  in  our  version  of  the  proposed 
amendment. 

19.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  foimd  in 
section  4  (i)  and  (j)  and  303  of  the  Com- 
munications Act  of  1934,  as  amended. 

20.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  August  21,  1970,  and 
reply  comments  on,  or  before  October  1. 
1970.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro- 
ceeding. In  reaching  its  decision,  the 
Commission  may  also  take  into  account 
other  relevant  information  before  it,  in 
addition  to  the  specific  comments  re- 
quested by  this  notice. 

21.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  June  10,  1970. 

Released:  June  12,  1970. 

Federal  CoHMxmicATiONS 
Commission,' 
[seal]        Ben  F.  Waplz, 

Secretary. 

[PJl.  Doc.  70-7682;    Filed,  June  17,  1970; 
8:51  ajn.] 
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Notices 


'Chairman  Burch  absent. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

THURE  W.  ABRAHAMSON 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Thure  W. 
Abrahamson,  1815  East  10th  Street,  Du- 
luth,  Minn.,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
September  26,    1933,   in   the   St.   Louis 
County  Court,  Duluth,  Minn.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  imlawful  for  Thure  W.  Abra- 
hamson because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a   license   under   chapter   44,   title    18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or   collector.   In   addition,    under   title 
Vn  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of   1968,   as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Thure  W.  Abrahamson  to 
receive,  possess,  or  transport  In  com- 
merce    or     affecting     cwnmerce,     any 
firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Thure  W.  Abrahamson  s  applica- 
tion and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  ctiarge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicant wiU  not  be  likely  to  act  in  a  man- 
ner dangerous  to  pubUc  safety,  and  that 
the  grating  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  tiUe  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Thure  W 
Abrahamson  be,  and  he  hereby  is 
granted  relief  from  any  and  all  disabUi- 
ties  imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convicUon 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  June  1970. 

[seal]        Randolph  W.  Throweh, 
Commissioner  of  Internal  Revenue. 
(FJl.   Doc,   70-7646:    Filed.   June    17.    1870- 
8:48  a.m.] 


JAMES  LUTHER  BOONE 
Notice  of  Granting  of  Relief 

Notice   Is   hereby   given   that   James 
Luther    Boone,    1024    Blandy    Avenue 
Richmond.  Va.   23225,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
convictions  on  December  12.  1963.  In  the 
Hustings    Court.     Richmond.     Va.,     of 
crimes  punishable  by  Imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  James 
Luther  Boone  t>ecause  of  such  convic- 
tions, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236:  18  U.S.C.,  Appendix),  be- 
cause of  such  convictions,  it  would  be 
unlawful   for   James   Luther   Boone   to 
receive,  posst^,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have  con- 
sidered James  Luther  Boone's  applica- 
tion and: 

(1)1  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  wUl  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  Utle  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James 
Luther  Boone  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
sliipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  convictions 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  June  1970. 

[seal]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
tPJl.   Doc.    70-7646;    Piled.   June    17,    1970; 
8:48  a.m.] 


JAMES  EDWARD  CANNON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James  Ed- 
ward Cannon,  804  16th  Street  SE.,  Cedar 
Rapids,  Iowa  52403,  has  applied  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  May  19,  1961,  by  an  Air 
Force  General  Court  Martial,  and  his 
conviction  on  February  23,  1968.  in  the 
Iowa  State  District  Court.  Cedar  Rapids. 
Iowa,  of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
James  Edward  Cannon  because  of  such 
convictions,  to  ship,  transport,  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  tiUe  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector  In 
addition,  under  title  Vn  of  the  Omni- 
bus C^rime  Control  and  Safe  Streets  Act 
of  1968.  £us  sunended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
victions, it  would  be  unlawful  for  Mr. 
Cannon  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  thatihave  con- 
sidered James  Edward  Cannon's  applica- 
tion and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firesirms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  wUl  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
tliat  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  Ed- 
ward Cannon  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  June  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
[P.R.   Doc.   70-7647;    Filed.   June   17,   1970: 
8:48  ajn.] 
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DOSSIE  LATIMORE 


Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Dossie  Lat- 
imore,  258  Elmhurst  Street,  Highland 
Park,  Mich.  48203,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  January  2, 1943,  in  the  Superior  Court, 
Muscogee  County,  Ga.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Dossie  Latimore  because 
of  such  conviction,  to  ship,  transport  or 
receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, imder  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.S.C.. 
Appendix),  because  of  such  conviction. 
It  would  be  unlawful  for  Dossie  Latimore 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered .  Dossie  Latimore 's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Pireaxins  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Dossie  Lati- 
more be.  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  11th 
day  of  June  1970. 

[SEAL]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[FJl.   Doc.   70-7648;    Filed.  June    17,    1970; 
8:46  a.m.] 


ZELLA  INEZ  STEELE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Zella  Inez 
Steele,  Route  1.  Box  1110.  Prairie,  Miss. 
39756,  has  {u>plled  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 


NOTICES 

incurred  by  reason  of  her  conviction  on 
September  23,  1960  in  the  U.S.  District 
Court  for  the  Northern  District  of  Mis- 
sissippi, of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  imlaw- 
ful  for  Zella  Inez  Steele  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  she  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  lui- 
lawful  for  Zella  Inez  Steele  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mrs.  Steele's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circimistances 
regarding  the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Zella  Inez 
Steele  be,  and  she  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Wsishington,  D.C..  this  5th 
day  of  Jime  1970. 

[SEAL]      Randolph  W.  Thrower,         ' 
Commissioner  of  Internal  Revenue. 

(FJl.    Doc.    70-7649;    Piled,    June    17,    1970; 
8:48  a.m.] 


RICHARD  MARTIN  WELLER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Richard 
Martin  Weller,  27  Earl  Lane,  Rothsville. 
Pa.,  has  applied  for  relief  from  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  convictions  on 
March  16,  1960,  in  the  Lancaster  County 
Court,  Lancaster.  Pa.,  and  on  Febru- 
ary 13,  1962,  in  York  Coimty  Court, 
York,  Pa.,  of  crimes  punishable  by  Im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Richard  Martin  Weller,  because  of 
such  convictions,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 


any  firearm  or  ammunition,  and  he 
would  be  prevented  under  chapter  44, 
title  18,  United  States  Code,  from  ob- 
taining a  license  under  that  chapter  as 
a  firearms  or  ammimition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  (82  Stat.  236;  18  United  States 
Code,  Appendix)  because  of  such  con- 
victions it  would  be  unlawful  for  Mr. 
Weller.  to  receive,  possess,  or  transport 
in  commerce  a  firearm.  Notice  is  hereby 
further  given  that  I  have  considered 
Richard  Martin  Weller's  application  and 
have  found: 

(1)  The  convictions  were  made  upon 
a  charge  which  did  not  involve  the  use 
of  a  firearm  or  other  weapon  or  a  viola- 
tion of  chapter  44,  title  18,  United  States 
Code,  or  of  the  National  Firearms  Act; 
and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions,  and  the  applicant's 
record  and  reputation,  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  requested  relief 
to  Richard  Martin  Weller  from  disabili- 
ties incurred  by  reason  of  his  convictions, 
would  not  be  contrary  to  the  public  in- 
terest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  /f  15  ordered.  That  Richard  Mar- 
tin Weller  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Washington.  D.C..  this  5th 
day  of  Jime  1970. 

TsealI        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|F.R.   Doc.   70-7650;    Piled,   June    17,    1970; 
8:48  a.m.] 


JOSEPH  ZEPPA 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Joseph 
Zeppa.  7360  Katherine  Street.  Taylor, 
Mich.  48180.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
September  21,  1932  and  December  1, 
1933,  in  the  Circuit  Court  of  Mount 
Clemens.  Mich.,  of  crimes  punishable  by 
Imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Joseph  Zeppa  because  of 
such  convictions,  to  ship,  transport  or 
receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  under 
chapter  44,  tiUe  18.  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
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1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  convictions! 
it  would  be  unlawful  for  Mr.  Zeppa  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Joseph  Zeppa 's  application  and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contraiy  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Joseph 
Zeppa  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 


NOTICES 

Name  and  address  of  taxpayer:  South- 
em  Natural  Gas  Co.,  Watts  Building, 
Birmingham,  Ala.;  Business  in  which 
engaged:  Operation  of  natural  gas  pipe- 
line system  and  sale  of  gas;  taxable  year 
ended:  December  31,  1940;  excess  profits 
credit  before  allowance  of  relief: 
$1,643,599.85;  increase  in  the  amount  of 
excess  profits  credit  claimed  by  tax- 
payer: $758,950.05;  increase  in  the 
amount  of  excess  profits  credit  allowed: 
$59,181.16;  gross  reduction  in  the  excess 
profits  (subchapter  E)  tax  resulting  from 
the  operation  of  section  722:  $17,918.23- 
gross  increase  in  the  income  (chapter  1)' 
tax  resulting  from  the  operation  of 
section  722 :  None. 


10035 


[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.    Doc.    70-7652;    Piled.    June    17,    1970 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Board  of  Mine  Operations  Appeals 

[Docket  No.  H  70-417] 

CARBON  FUEL  CO. 

Petition  for  Modification  of  Safety 
Standard 


Signed  at  Washington.  D.C.,  this  5th 
day  of  June  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
(F.R.    Doc.    70-7651;    Piled.    June    17,    1970; 
8:48  a.m.] 


RELIEF  FROM  EXCESS  PROFITS  TAX 
BECAUSE  OF  INADEQUATE  EXCESS 
PROFITS  CREDIT  i 

Allowance  During  Fiscal  Year  Ended 
June  30,  1970 

As  required  by  section  6105  of  the  1954 
Internal  Revenue  Code  the  following  list 
containing  one  case  in  which  relief  under 
section  722  of  the  1939  Code  has  been 
allowed,  shows  the  name  and  address  of 
the  corporation  to  which  relief  has  been 
aUowed.  business  engaged  in.  taxable 
years  involved,  excess  profits  credit  al- 
lowed, decrease  in  excess  profits  tax,  and 
mcrease  in  income  tax.  The  aUowance 
pursuant  to  a  decision  entered  by  the  U  S 
Tax  Court  has  been  made  in  the  docketed 
case  shown  below  with  appropriate 
notations. 

For  taxable  years  beginning  after 
December  31,  1940.  a  portion  of  the 
amount  by  which  the  excess  profits  tax 
IS  reduced  by  reason  of  the  appUcation 
of  section  722  is  offset  by  an  increase  in 
income  tax.  This  offset  arises  from  the 
provisions  which  permit  the  deduction 
Of  the  income  subject  to  excess  profits 
tax  (or  excess  profits  tax  in  certain  tax- 
ab  e  years)  in  arriving  at  income  subject 
to  income  tax.  -"jcvi- 

A  table  of  lists  containing  cases  In 
which  rehef  has  been  allowed  for  prior 
nscal  years  is  shown  at  31  P,R    214 
November  3, 1966. 


Notice  is  hereby  given  that  the  Board 
has  before  it  the  above-captioned  peti- 
tion for  modification  of  section  317(f) 
(4)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.  et  seq 
Public  Law  91-173)  filed  by  the  Carbon 
Fuel  Co. 

Petitioner,  The  Carbon  Fuel  Co..  under 
the  authority  of  section  301(c)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (83  Stat.  742,  et  seq..  Public 
Law  91-173)  and  Subpart  D.  Part  301  of 
the  regulations  (35  P.R.  5256)  requests 
modification  of  section  317(f)  (4)  of  the 
Act  as  it  relates  to  the  longwaU  mining 
system  employed  in  its  No.  20  Mine  at 
Carbon.  W.Va. 

^  Section  317(f)(4)  of  the  Act  states: 
"In  the  case  of  all  coal  mines  opened  on 
or  after  the  operative  date  of  this  title 
and  in  the  case  of  all  new  working  sec- 
tions opened  on  or  after  such  date  in 
mines  opened  prior  to  such  date  the 
escapeway  required  by  this  section  to  be 
ventilated  with  intake  air  shall  be  sep- 
arated from  the  belt  and  trolley  haulage 
entries  of  the  mine  for  the  entire  length 
of  such  entries  to  the  beginning  of  each 
working  section,  except  that  the  Secre- 
tary or  his  authorized  representative 
may  permit  such  separation  to  be  ex- 
tended for  a  greater  or  lesser  distAnce  so 
long  as  such  extension  does  not  pose  a 
hazard  to  the  miners." 

Petitioner,  describing  his  present  min- 
ing system,  states  that:  "This  mine  pro- 
duces coal  in  part  by  the  longwall  system 
of  mining  and  in  part  by  conventional 
and  continuous  mining  systems.  The  for- 
mer utilizes  a  longwall  planer.  The  latter 
utUizes  mobile  cutting  machines,  loading 
machines,  shuttle  cars,  coal  driUs,  and 
roof  drUls.  The  mine  is  ventilated  by  a 
negative  pressure  or  exhaust  system  In 
the  longwall  mining,  three  entries  are 
maintained,  one  of  which  Is  used  for  a 
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continuous  belt  for  the  transportation  of 
coal,  one  of  which  is  used  for  an  electric 
trolley  and  a  track  upon  which  cars  are 
operated  for  haulage  of  supplies  and 
transportation  of  men  and  which  is  used 
for  an  escapeway,  and  the  third  of  which 
entries  is  used  for  return  air  and  for  a 
second  escapeway.  Ventilation  air  enters 
the  mme  through  the  belt  entry  through 
the  track  entry  and  comes  out  of  the 
mine  through  the  third  or  return  entry 
This  system  of  ventUating  the  porUon 
of  the  mine  in  which  longwall  mining 
IS  carried  on  is  the  best,  the  safest 
and  the  only  feasable  [sic]  system  of 
ventilating  such  portion  of  the  mine  " 

Petitioner  contends  that  application 
of  the  requirements  of  section  317(f)  (4) 
of  the  Act  would  prevent  the  use  of  a 
preplanned  three-entry  system  of  long 
waU  mining  (one  for  belt,  one  for  track 
and  one  for  return  air) ,  and  would  there- 
fore result  in  diminution  of  safety  to  the 
miners. 

In  support  of  its  contention  petitioner 
argues:  "Experience  writh  longwall  min- 
mg  at  the  No.  20  Mine  since  1963  has 
demonstrated  that  a  carefully  predeter- 
mined number  and  size  of  pillars  for  the 
retreat  system  of  longwall  mining  Is 
essential  to  maintain  open  tail  entry 
for  safe  travel  and  an  adequate  airway 
Leaving    additional    pillars,    increasing" 
pUlar  size,  and  increasing  the  span  or 
breadth  of  entry  development  for  the 
retreat  longwall  system  has  resulted  in 
deterioration  of  tail  entry  during  retreat 
to  the  extent  that  the  passage  of  air  has 
been  curtaUed  and  the  travelway  de- 
stroyed.   This   condition   Is   the   direct 
result  of  the  abutment  load  of  the  pres- 
sure arch  formed  from  a  point  of  support 
in  the  subsided  or  caved  area  to  the 
soUd    unmined    block   of   coal.    Strati- 
graphic  study  of  the  material  above  the 
coal  bed  shows  a  lamination  of  shale 
coal  and  thin  layers  of  sandst<me  up  to 
60  feet  thick  and  above  this  two  massive 
bands  of  sandstone.  As  the  progressively 
increasing  abutment  load  exerts  pres- 
sure on  the  pillars  adjacent  to  the  caved 
area,   the  weak,  laminated  immediate 
roof  squeezes  out'  from  over  the  pillars 
into  the  open  entries,  causing  a  blockage 
To  resolve  this  problem,  a  reduction  In 
number  and  size  of  pillars  was  necessary 
to  the  extent  that  the  pUlars  adjacent  to 
the  caved  area  would  crush  or  yield 
thereby  shifting  the  main  resistance  or 
support  of  the  abutment  load  to  the 
solid  unmined  block  of  coal.  Extensive 
study  and  experimentation  foUowing  a 
series  of  taU  entry  faUures  have  led  to 
the  entry  development  plan  now  being 
employed.  The  increase  in  number  of 

??7?/w/f'*"^'*'l.*°  ^^^^P'y  with  section. 
317(f)(4)  would  ultimately  result  in 
destruction  of  a  reliable  ventUation  sys- 
tem and  secondaiy  escapeway  for  the 
longwall  mining  sectic^." 

Therefore,  pursuant  to  the  provisions 
of  section  301(c)  of  the  Act.  the  S  301  31 
of  the  regulations,  opportunity  is  hereby 
given  to  interested  parties  to  present 
information  relating  to  the  modification 
herem  proposed  by  filing  comments  re- 
garding such  proposal  with  the  Board 
of  Mme  Operations  Appeals.  Office  of 
S^o^n"^-.!^'*  Appeals,  Washington.  D.C. 
20240,  within  twenty  (20)  days  from  the 
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date  of  publication  of  this  notice  in  the 
Federal  Register.  Reply  comments  may 
be  filed  within  ten  (10)  days  thereafter. 
The  original  and  two  (2)  copies  of  com- 
ments and  reply  comments  shall  be  filed. 
Parties  filing  comments  and /or  reply 
comments  must  set  forth  the  nature  of 
their  interest  which  will  assist  the  Board 
in  a  determination  of  the  issues  pre- 
sented by  the  petition.  All  comments  and 
replies  must  be  verified.  At  any  time 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  any  interested  party  may  re- 
quest a  public  hearing  on  this  petition. 
A  copy  of  the  petition  is  available  for 
inspection  by  interested  parties  in  the 
offices  of  the  Board  of  Mine  Operations 
Appeals.  Washington,  D.C. 

Board  op  Mine  Operations 

Appeals. 
C.  E.  Rogers,  Jr., 

Chairman. 

JvNX  9,  1970. 

IFJl.   Doc.   70-7636;    Piled,  June   17,   1970; 
8:47  ajn.1 


Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12, 1970. 
Notice  Is  hereby  given  that  efifective 
August  3,  1970,  the  following  protraction 
diagram,  approved  March  16,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Reg- 
ulations, tills  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  Is  available 
to  the  public  for  Information  only. 

Cauvornia  Protraction  Diagram  No.  39 
icottkt  diablo  mebidiait,  cautornia 

T.  15S..R.45'/aE., 

See.  13. 
T.  16  S.,R.  451/2  E-. 

Sees.  24,  25,  and  36. 

BAN  BERNARDINO  MERIDIAN,  CALIFORNIA 

T.  6  N.,  R.  1  W., 

8ec.3.NWV4  andS>^: 
Sees.  4  to  10,  inclusive: 
Sec.  16,  N1/2  and  SWV4: 
Sees.  17  to  20,  Inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Richard  F.  Chttmlzt. 

Acting  Assistant 
Land  Office  Manager. 

[PJL  Doc.  70-7600;    FUed.  June   17,   1970; 
8:45  a.m.] 


NOTICES 

CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12, 1970. 
Notice  Is  hereby  given  that  effective 
August  3.  1970,  the  following  protraction 
diagram,  approved  March  16,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Reg- 
ulations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after 
10  ajn.  on  the  above  effective  date. 
Until  this  date  and  time,  the  diagram 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

California  Protraction  Diagram  No.  59 
mot7nt  diablo  meridian,  california 

T.  16S.,R.  37E.. 

Sees.  1  to  3,  Inclusive; 

Sec.  4,  E</^  and  EV^NWV4.  excluding  min- 
eral surveys; 

Sec.  10,  N>^  and  SEV4,  excluding  mineral 
surveys; 

Sec.  11,  excluding  mineral  surveys; 

Sees.  12  and  13: 

Sec.  14,  N'/j  and  8E'^,  excluding  mineral 
surveys; 

Sec.  24,  N>/2  and  SE'4,  excluding  mineral 
surveys. 
T.  16S..R.  38E.. 

Sec.  1; 

Sec.  2,  excluding  mineral  surve>'s; 

Sees.  3  to  12,  inclusive; 

Sec.  13,  excluding  mineral  surveys; 

Sec.  14,  excluding  mineral  surveys; 

Sees.  15  to  18,  inclusive; 

Sec.  19.  excluding  mineral  surveys; 

Sees.  20  to  22,  inclusive; 

Sec.  23,  excluding  mineral  surveys; 

Sec.  24.  excluding  mineral  surveys; 

Sees.  25  to  29.  inclusive; 

Sec.  32.  E14  and  E14NW14: 

Sees.  33  to  36,  Inclusive. 
T.  17  S.,  R.  38  E.. 

Sees.  1  to  3,  Inclusive; 

Sec.  ICE  1/2; 

Sees.  11  to  14,  inclusive; 

Sees.  23  to  26,  inclusive; 

Sees.  35  and  36. 
T.  18  S.,  R.  38  E., 

Sees.  1  and  2; 

Sec.  3,  NE>4  andS^: 

Sees.  10  to  IS,  Inclusive; 

Sec.  21,  NE14  and  S'^; 

Sees.  22  to  28,  Inclusive; 

Sees.  33  to  36,  Inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  CsOlf. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723,  Riv- 
erside, CaUf .  92502. 

Richard  F.  Chumley, 
Acting  Assistant 
Land  Office  Manager. 

[PJl.   Doc.   70-7601;    Plied,   June    17,    1970; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12, 1970. 

Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 


diagram,  approved  March  16,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Reg- 
ulations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date. 
Until  this  date  and  time,  the  diagram 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  Information 
only. 

California  PaoTaAcnoN  Diagram  No.  64 

MOUNT  DIABLO  MZRIDIAM,  CAUTORNIA 
T.  16S..R.  40E., 

Sees.  1  to  36,  inclusive. 
T.  16  S.,  R.  41  E., 

Sece.  1  to  36,  Inelvislve. 
T.  16  S.,  R.  42  E., 

Sees.  1  to  36,  Incltislve. 
T.  17S.,R.41E.. 

Sees.  1  to  35,  Inclusive. 
T.  17S.,R.  42E., 

Sees.  1  to  5,  inclusive;     ' 

Sec.  6.N%: 

Sec.  8,  N«^; 

Sec.9,  N^  andSE<4: 

Sees.  10  to  14,  inclusive; 

Sec.  15,N',4  andSEi4: 

Sees.  23.  24,  and  25; 

Sec.  26,  NV4  andSE%; 

Sec.  35,  E1/2; 

Sec.  36. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management,^ 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820.  Sacramento,  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management.  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Richard  F.  Chumley. 
I  Acting  Assistant 

Land  Office  Manager. 

[PJl.  Doc.   70-7602;    Filed,  June    17,   1970; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

I  June  12. 1970. 

Notice  Is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  February  24,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Reg- 
ulations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  Is  available 
to  the  public  for  information  only. 

California  Protraction  Ducram  No.  66 
mount  diablo  meridian,  calitornu 

T.  13  S.,  R.  42  E., 

Sees.  1  to  36,  inclusive. 
T,  13  S.,  R.  43  B., 

Sees.  1  to  36,  Inclusive. 
T.  14  8.,  R.  42  E., 

Sees.  1  to  36,  inclusive. 
T.  14  S.,  R.  43  E., 

Sees.  1  to  36.  inclusive. 
T.  15  S.,  R.  42  E., 

Sees.  1  to  36,  inclusive. 
T.  15  S.,  R.  43  E, 

Sees.  1  to  36.  inclusive 
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Copies  of  this  diagram  are  for  sale 
at  $2  each  by  the  Cadastral  Engineering 
Office.  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2820,  Sacramento,  Calif, 
95825,  and  the  District  and  Land  Office. 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Richard  F.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 

[PR.    Doc.   70-7603;    Filed,    June    17,    1970; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12, 1970. 
Notice  is  hereby  given  that  effective 
August  3.  1970.  the  following  protraction 
diagram,  approved  March   16,   1970.  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Reg- 
ulations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  Information  only. 
California  Protraction  Diagram  No.  66 
mount  diablo  meridian,  california 
T.  16  S.,  R.  43  E., 

Sees.  1  to  36,  inclusive. 
T.  16S.,  R.  44E., 

Sees.  1  to  36,  inclusive. 
T.  16>^  S.,R.44E., 

Sees.  25  to  36,  Inclusive. 
T.  17  8.,  R.  43  E.. 

Sees.  1  to  36,  inclusive. 
T.  17S.,  R.  44E., 

Sees.  1  to  22,  inclusive; 

Sec.  23,  excluding  mineral  surveys; 

Sees.  24,  25,  and  26,  excluding  mineral  sur- 
veys; 

Sees.  27  to  36,  Inclusive. 
T.  I8S..  R.  43E.. 

Sees.  1  to  36.  inclusive. 
T.  18S..R.  44E.. 

Sees.  1  to  36,  inclusive. 

Copies  of  this  diagram  are  for  sale 
at  $2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
.Way,  Room  E-2820,  Sacramento.  Calif 
95825,  and  the  District  and  Land  Office 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue.  Post  Office  Box  723  Riv- 
erside, Calif.  92502. 

Richard  F.  Chumley. 

Acting  Assistant. 
Land  Office  Manager. 

IP.R.  Doc.  70-7604;    Filed,  June   17,   1970- 
8:45  a.m.] 


NOTICES 

diagram,  approved  March  16.  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has 
been  placed  in  the  open  files  and  is  avail- 
able to  the  public  for  information  only. 
California  Protraction  Dugram  No.  67 
mount  diablo  meridian,  california 

T.    19  S.,  R.  43  E.. 

Sees.  1  to  3,  inclusive; 

Sec.  4,  NEi,4NEV4: 

Sec.  10,  N«/2  and  SEi^ ; 

Sees.  11  to  13,  inclusive; 

Sec.  14,  NV2  and  SEVi; 

Sec.  15,  NEV4; 

Sec.  23,  NE>4; 

Sec.  24,  Ni^  andSE%. 
T.  19S.,R.  44  E.. 

Sees.  1  to  12.  inclusive; 

Sec.  13,  excluding  mineral  survey- 
Sees.  14  to  23,  inclusive: 

Sec.  24,  excluding  mineral  survey; 

Sees.  25  to  34,  Inclusive; 

Sec.  35,  excluding  mineral  survey:         s. 
Sec.  36,  excluding  mineral  surveys       ^ 
T.  20  S.,  R.  44  E., 

Sees.  1  to  6,  inclusive; 
Sec.  7,  N'^  andSEi4; 
Sees.  8  to  16,  inclusive; 
See.  17,  N'/j  and  SE14; 
Sec.  21,Ni/2  andSEi^; 
Sees.  22  to  27,  inclusive; 
See.  28.  E>/i; 
Sees.  35  and  36. 
T.  21  S..R.  43E.. 

Sec.  7,  SWi4NW'4  and  WJ/jSW'A; 
See.  18,W>/2W'/2: 
See.  19,  NW14NWV4; 
Sec.  31,W»/2. 
T.  21  S.,R.44E., 
Sees.  1  and  2; 
See.  10,  E14; 
Sees.  11  to  14,  Inclusive; 
See.  15,  NEV4; 
Sees.  23,  24,  and  25; 
See.  26,  NVi  and  SE54; 
See.  35,  E«4; 
Sec.  36. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2820,  Sacramento.  Calif 
95825.  and  the  District  and  Land  Office, 
Bureau  of  Land  Management.  1414  Uni- 
versity Avenue,  Riverside,  Calif.  92502. 

Richard  F.  Chumley. 

Acting  Assistant 
Land  Office  Manager. 
[P.R.   Doc.    70-7605;    Piled.   June    17,    1970- 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12, 1970. 
Notice  is  hereby  given  that  elTectlve 
August  3, 1970,  the  foUowing  protraction 


CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12.  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  April  24.  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office  In  accord- 
ance with  TiUe  43.  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
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for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 
California  Protraction  Diagram  No.  70 

MOUNT  DIABLO  MERIDIAN,  CALIFORNIA 

T.   10  S..  R.  35  E., 

Sees.  1  to  36,  inclusive. 
T.   10  S.,  R.  36  E., 

Sec  20,  NEV4  and  SVJ: 

Sec.  21; 

Sec.  22.  NW»4  and  8%; 

Sec.  26,  W»4  and  aE%; 

Sees.  27  to  35,  inclusive; 

Sec.  36.  W>4  and  SE^. 
T.  11  S.,  R.  36  E., 

Sees.  1  to  36,  inclusive. 
T.  12S.,R.  35E., 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  15,  inclusive; 

Sec.  16,  N14  andSEVi; 

Sec.  21,  E'/j; 

Sees.  22  to  24.  inclusive. 
T.  12S..  R.  36E., 

Sees.  1  to  36,  Inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820.  Sacramento,  Calif. 
95825.  and  the  District  and  Land  Office. 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723 
Riverside,  Calif.  92502. 

Richard  F.  Chumley, 
Acting  Assistant  Land 
Office  Manager. 

IF.R.    Doc.    70-7606;    Piled,   June    17.    1970; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12.  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970.  the  following  protraction 
diagram,  approved  March  16,  1970,  is 
officially  filed  and  of  record  in  the 
Riverside  District  and  Land  Office.  In 
accordance  with  Title  43,  Code  of  Fed- 
eral Regulations,  this  protraction  wUl 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes  at 
and  after  10  a.m.  on  the  above  effective 
date.  Until  this  date  and  time,  the 
diagram  has  been  placed  in  the  open 
files  and  is  available  to  the  public  for 
information  only. 

California  Protraction  Diagram  No.  77 
san  bernardino  meridian,  california 
T.  28  N.,  R.  2  E., 
Sees.  1  and  2; 
Sec.  3,  NWV4  and  SVS; 
Sec.  4,  NE14  andSi/4; 
Sec.  5,  SVj; 
Sec.  7.  E%; 
Sees.  8  to  12,  Inclusive; 
Sec.  13,  N1/2  and  SWV4; 
Sec.  14,  N1/2  and  SE>4: 
Sees.  15  and  16; 
See.  17.  N1/2  and  SEV4; 
Sec.  18,  NE«4; 
See.  20.  NE'4  and  S>4: 
Sees.  21  to  23,  Inclusive; 
Sec.  24,  NW^  and  SVi: 
Sees.  25  to  29,  inclusive; 
Sec.  30.  E 14; 
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Sec.  31.EV4: 
Sec.  32* 

Sec.  33!  N'/j  mnd  SW%: 
Sec.  34,NVi; 
Sec.  35,N'/i; 
Sec.  36.  N 1/2. 
T.  28N.,R.  3E.. 

Sec.  4,  W!^SE>4,  excluding  mineral  sur- 
veys; 

Sees.  5  to  7,  Inclusive; 

Sec.  8,  excluding  mineral  surreys; 

Sees.  8,  10.  and  14: 

Sees.  15  to  23,  Inclusive; 

Sec.  24.W'/2; 

Sec.  25.Wi/i: 

Sees.  26  to  35,  Inclusive; 

Sec.  36,  W>/2. 
T.  29  N.,  R.  1  E.. 

Sec.  1; 

Sees.  2  and  3,  excluding  mineral  surveys; 

Sees.  4  and  5; 

Sec.  6,  N'/x  and  8EV4,  excluding  mineral 
survey; 

Sec.  12,Ni/2  andSEVi. 
T.  29  N.,  R.  2  E., 
Sec.  5,W'/2; 
Sees.  6  and  7; 
Sec.  8,  W'i  andSE^; 
Sec.  9.SW^: 
Sees.  13  and  14; 
Sec.  18,  W>^  8ndSE«4: 
Sec.  17; 

Sec.  18,N!4  andSE'4: 
Sec.  20,  N>^  and  SEV4; 
Sec.  21; 
Sec.  22,  WV4: 
Sees.  23  to  26,  Inclusive; 
Sec.  27,  NWV4  and  SV4; 
S6C  28* 

Sec.  29!  NE 14  andS'^; 
Sec.  Sl.EVi; 
Sec.  32.  NVj  andSWV4: 
Sec.  33.NV2; 
Sec.  34.  N'/a; 
Sees.  35  and  36. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Richard  F.  Chxjmley, 
Acting  Assistant  Land 
Office  Manager. 

IFJl.    Doc.    70-7607;    Piled,   June    17.    1970; 
8:46  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12,  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  March  16,  1970,  is 
officially  filed  and  of  record  in  the 
Riverside  District  and  Land  Office.  In 
accordance  with  Title  43,  Code  of  Fed- 
eral Regulations,  this  protraction  will 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes  at 
and  after  10  a.m.  on  the  above  effective 
date.  Until  this  date  and  time,  the 
diagram  has  been  placed  in  the  opea 
files  and  is  available  to  the  public  for 
information  only. 


NOTICES 

Caufornia  PmoxaAcnoir  Diaokaic  No.  78 

■AN  mUfAKOXMO   MKBTOTtW,  CAUFOKNIA 

T.  27  N.,  R.  2  E.. 

Sees.  I  to  3,  incluslv*: 

S«c.  4,  NE>4,  SV^; 

Sec.  9,  N>^  and  SE<4: 

Bees.  10  to  14,  Inclusive; 

Sec.  23,  N>/2  and  SEV4; 

Sec.  24,  excluding  mineral  surveys. 
T.  27  N.,  R.  3  E., 

Bee.  2,  WV4; 

Sees.  3  to  10,  Inclusive; 

See.  11.  W'/i  and  SE>,4; 

Sec.  13,  W'/2  and  SEi^; 

Sees.  14  to  28,  Inclusive; 

Sec.  29,  N'i  and  SE'i; 

Sec.  35.  N>/^,  excluding  mineral  surveys: 

See.  36,  N'/j. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2820,  Sacramento.  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723; 
Riverside,  Calif.  92502. 

Richard  F.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 

[P.R.    Doc.    70-7608;    Piled.    June    17,    1970; 
8:46  a.m.| 


CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12. 1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970.  the  following  protraction 
diagram,  approved  March  16,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Regu- 
lations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  pubUc  for  information  only. 

California  Protraction  Diagram  No.  84 
mottnt  biablo  meridian.  califorkia 

T.  19S..R.  47'/2  E.. 

Sees.  6.  7.  18.  19.  30,  and  31. 
T.  20  S.,  B.  46  E., 

Sees.  1  to  36,  inclusive. 
T.  20  8.,  R.  47 "A  E., 

Sec.  6,  7,  18,  19,  30,  and  31. 
T.  21  S..  R.  47E.. 

Sees.  5  to  8.  Inclusive; 

Sec.  17,  NV4.  SW>/4,  W»/28E>/4,  W'/2Ei4SE>4: 

Sec.  18; 

Sec.  37; 

Sees.  38  and  39. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E^2820.  Sacramento,  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723. 
Riverside.  Calif.  92502. 

Richard  F.  Chumley. 
Acting  Assistant 
Land  Office  Manager. 

(PJl.    Doc.    70-7609;    Piled,   June    17.    1970; 
8:46  a.m.) 


CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
.  Diagram 

June  12. 1970. 

Notice  is  hereby  given  that  effective 
August  3. 1970.  the  following  protraction 
diagram,  approved  February  24,  1970,  Is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 

California  Protection  Diagram  No.  90 

MOUNT  DIABLO   MERIDUN,  CALIFORNIA 

T.  17S.,  R.  35E.. 

Sec.  1; 

Sec.  12; 

Sec.  IS.Ni^andSEi^; 

Sec.  35.  NE14  and  SV4: 

Sec.  36. 
T.  17  3,  R.  36E.. 

Sees.  3  to  10,  Inclusive; 

Sec.  11,  W«^; 

Sec.  14,  WVi: 

Sees.  16  to  22.  Inclusive; 

Sec.  23,  W^; 

Sec.  26,  W^: 

Sees.  27  to  34,  Inclusive; 

Sec.  35.  NW  V4  and  S  '/4 . 
T.  18S.,R.  35E.. 

Sees.  1  and  2; 

Sec.  3,  EVi; 

Sec.  10,  El 2: 

Sees.  11  to  15,  Inclusive; 

Sec.  1 6,  NE  '4  and  S  '^ ; 

Sec.  21.N>4; 

Sec.  22,  N'^: 

Sec.  23,  N'/2  and  SE>4; 

See.  24; 

Sec.  25,  N'^  andSW«4; 

Sec.  26,  E>^. 
T.  18  S..  R.  36  E.. 

Sees.  2  to  11.  mcluslve; 

Sec.  13,W>i; 

Sees.  14  to  23,  inclusive; 

Sec.  24,  W'/i: 

Sees.  26  to  35,  Inclusive. 
T.  19  S..R.  35E.. 

Sec.  12.  NE>4  and  S'^; 

Sec.  13; 

Sec.  23,  NE'/i  and  S!4: 

Sees.  24  to  26,  inclusive; 

Sec.  35.  N'^  and  SE14; 

Sec.  36. 
T.  19  S..  R.  36  E., 

Sees.  3  to  10.  Inclusive; 

Sees.  15  to  22,  Inclusive; 

Sees.  27  to  33,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento.  Calif. 
95825.  and  the  District  and  Land  Office. 
Bureau  of  Land  Management.  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Richard  F.  Chubiley, 

I  Acting  Assistant 

Land  Office  Manager. 

[P.R.   Doc.   70-7610;    Piled,   June    17.   1970; 
8:46  ajn.] 
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CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12, 1970. 
Notice  Is  hereby  given  that  effective 
August  3,  1970,  the  following  protrac- 
tion  diagram,   approved   February   24. 
1970,  la  officially  filed  and  of  record  in 
the  Riverside  District  and  Land  Office. 
In  accordance  with  Title  43,  Code  of 
Federal    Regulations,    this   protraction 
will  become  the  basic  record  for  describ- 
ing the  land  for  all  authorized  purposes 
at  and  after  10  a.ni.  on  the  above  effective 
date.  Until  this  date  and  time,  the  dia- 
gram has  been  placed  in  the  open  flies 
and  is  available  to  the  public  for  infor- 
mation only. 

California  Protraction  Diagram  No.  91 

MOUNT   DIABLO    MERIDIAN,    CALIFORNIA 

T.  15  S..  R.  33  E.. 

Sees.  1  to  36,  inclusive. 
T.  15  S.,  R.  34  E., 
Sees.  2  to  11.  Inclusive; 
Sees.  14  to  36,  inclusive. 
T.  15  S..  R.  35  E., 

Sec.  31. 
T.  16  S..  R.  33  E.. 

Sees.  1  to  36,  inclusive. 
T.  16  S..  R.  34  E.. 

Sees.  1  to  36.  Inclusive. 
T.  16  S..  R.  35  E.. 
Sees.  S  to  9.  inclusive; 
Sees.  15  to  23,  Inclusive; 
Sees.  26  to  36,  Inclusive. 
T.  16>/2  S..  R.,  33  E.. 

Sees.  31  to  36,  inclusive. 
T.  16'/j  S..R.  34E., 

Sees.  31  to  36,  Inclusive 
T.  16'/^  S..R.36E.. 
Sees.  31  to  36,  Inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office.  Bureau  of  Land  Management, 
Federal  Office  BuUding.  2800  Cottage 
Way,  Room  E-2820,  Sacramento.  Calif. 
95825.  and  the  District  and  Land  Office. 
Bureau  of  Land  Management.  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Richard  F.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 
IPJl.   Doc.    70-7611;    Piled,    June    17.    1970- 
8:46  a.m.J 


CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12. 1970. 
Notice  is  hereby  given  that  effective 
August  3.  1970,  the  following  protraction 
diagram,  approved  February  24,  1970,  is 
officially  filed  and  of  record  In  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  TiUe  43.  Code  of  Federal  Regu- 
lations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after 
10  am.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
Placed  In  the  open  files  and  is  available 
to  the  public  for  Information  only. 


NOTICES 

California  Protraction  Diagram  No.  92 
mount  diablo  mxridiam,  cauvoknia 
T.  17  S.,  R.  33  E, 
Sees.  1  to  4,  Inclusive; 
Sec.  6.  E^; 
Sec.  ll,Ni4; 
Sec.  12.  N«/2; 

Sec.  28.  Ei/2SW<4  and  SE%: 
Sec.  33,  E'/4NWi4  and  NE'4. 
T.  17  S..  R.  34  E.. 

Sec.  6,  NW>4  and  SV4; 
Sees.  7  and  18; 
Sec.  19,N«4  andSW'/4. 
T.  19  S.,  R.  33  E.. 
Sec.  2!.SV4; 
Sec.  28,  N>4. 
T.  19  S.,  R.  34  E., 
Sec.  3,  NWV4  andSVi; 
Sees.  4  to  9,  inclusive; 
Sec.  10.  Ny2  and  SWV4; 
Sec.  14.  8'^■, 
Sec.  15,  NW«4  andSV^: 
Sees.  16  to  23.  Inclusive; 
Sees.  26  to  34.  Inclusive; 
Sec.  35.  N^  and  SWi4. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office.    Bureau   of   Land   Management. 
Federal   Office   Building.   2800   Cottage 
Way,  Room  E-2820.  Sacramento.  Calif 
95825,  and  the  District  and  Land  Office 
Bureau    of    Land    Management,     1414 
Umversity  Avenue,  Post  Office  Box  723 
Riverside,  Calif.  92502. 

Richard  F.  Chumley, 
^  Acting  Assistant 

Land  Office  Manager. 

IP.B.   Doc.    70-7612;    Piled,   June    17,    1970- 
8:46   ajn.] 

CALIFORNIA 

Notice  of  Filing  of  State  Protraction 
Diagram 

June  12,  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  foUowing  protrac- 
tion   diagram,    approved    January    27. 
1970,  Is  officially  filed  and  of  record  in 
the  Riverside  District  and  Land  Office 
In   accordance  with  Title  43,  Code  of 
Federal    Regulations,    this    protraction 
wiu  become  the  basic  record  for  describ- 
ing the  land  for  all  authorized  purposes 
at  and  after  10  am.  on  the  above  effec- 
Uve  date.  Until  this  date  and  time,  the 
diagram  has  been  placed  in  the  open  files 
and  is  avaUable  to  the  public  for  infor- 
mation only. 

California  Protraction  Diagram  No.  93 


10039 


CALIFORNIA 


Notice  of  Filing  of  State  Protraction 
Diagram 

June  12.  1970. 
Notice  Is  hereby  given  that  effective 
August  3,  1970.  the  following  protraction 
diagram,  approved  April  24.  1970.  is  offi- 
cially filed  and  of  record  in  the  Riverside 
District  and  Land  Office.  In  accordance 
With  TiUe  43.  Code  of  Federal  Regula- 
tions, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
am.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  avaUable 
to  the  public  for  Information  only. 

California  Protraction  Diagram  No.  95 

MOUNT   DIABLO    MERIDIAN.    CALIFORNIA 

T.  9  S.,  R.  30  E., 

Sec.  l.NV4NV4,SV4NEW; 

Sec.  2,  NViNE}4; 

Sec.  3.  NWV4; 

Sec.  4,  NEV4. 
T.  9  S..  R.  31  E., 

Sees.  1  to  36,  inclusive 
T.  g'/j  S.  R.  31  E., 

Sees.  31  to  36,  Inclusive 
T.  10  S.,  R.  31  E., 

Sees.  1  to  36,  inclusive 
T.  10S..R.  31V4  E.. 

Sees.  1.  12,  13.  24. 25  and  36 
T.  10  S..  R.  32  E.. 

Sees.  1  to  36,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering  Of- 
,'  S^*"  °'  ^"d  Management.  Fed- 
eral Office  Building.  2800  Cottage  Way 
Room  F-2820,  Sacramento.  Calif.  95825 
and  the  District  and  Land  Office.  Bu-' 
reau  of  Land  Management,  1414  Univer- 

SSTe.  cTAsSI!  "'^^  ^°^  '''•  ^^-^ 

Richard  P.  Chumley, 
Acting  Assistant 
Land  Office  Manager. 
IPJl.   Doc.  70-7614;    PUed.    June    17.    i»7o; 
8:46ajn.] 


MOUNT    DIABLO    MERIDIAN.    CALIFORNIA 

T.  12  S..  R.  33  E.. 

Sees.  2  to  36  Icluslve 
T.  12  S.,  R.  34  E.. 

Sees.  7,  18,  19,  30,  and  31. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering  Of- 
fice. Bureau  of  Land  Management  Fed- 
eral Office  Building.  2800  Cottage  Way 
Room  E-2820,  Sacramento.  Calif  95825* 
and  the  District  and  Land  Office.  Bureau 
of  Land  Management.  1414  University 
Avenue.  Post  Office  Box  723.  Riverside 
Calif.  92502. 

Richard  F.  Chumley. 
Acting  Assistant 
Land  Office  Manager. 
IP.R.    Doc.    70-7813;    PUed.   June    17.    1970- 
8:46ajn.] 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 

Reservation  of  Lands 

June  11.  1970. 

^f'^l-^°l^^^  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application 
Senal  No.  S3721  for  the  withdrawal  of 
the  lands  described  below,  subject  to 
valid  existing  rights,  from  prospecting 
location,  entry  and  patenting  under  the 
U.S.  mimng  laws  only  (30  U.S.C  Ch  2) 
but  not  from  leasing  under  the  mineral 
leasing  laws.  "^icnu 

T.J!l^  applicant  desires  the  land  for  the 

?.mnl^'  ^^"  ^^^^'  ^"d  Silver  Creef 
campgrounds  as  pubUc  recreation  sites 

«S?L=^"^,°r^*  ^^^  Highways  Nos.  4 
and  395  in  Mono  and  Alpine  Counties 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice.  aU  person! 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. UA  Department  of  the  Interior. 


No.  lie— Pt.  I- 
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Room  E-2807,  Federal  OflBce  Building. 
2800  Cottage  Way,  Sacramento.  Calif. 
95825. 

The  Department's  regulations  (43  CFR 
2311.1-3(c) )  provide  that  the  authorized 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment will  imdertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximimi 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  oCRcer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  aimounced. 

The  lands  involved  in  the  application 
are: 

MotTNT  Diablo  Meridian 

TOITABE  NATIONAI.  FOREST 

Bootleg  Campground 

T.  7  N..  R.  23  E., 

Sec.  28.  N  >  2  SE  >  4  and  SE  '4  SE  V* . 

Twin  Creeks  Campground 

T.  9N.,  R.  20E., 

Sec.  28,  lot  3,  SEHNE>iSW'4,  NE'4SE>4 
SW14,  and  NW'iSWiiSE'i. 

Silver  Creek  Campground 

T.  9  N.,  R.  20  E.. 
A  tract  of  land  described  by  metes  and 
bounds  as:  Beginning  at  a  point  at  the 
southwest  comer  ot  the  Raymond 
Meadow  bridge  on  California  State  High- 
way 4  in  the  SW'4  of  Sec.  28,  T.  9  N., 
R.  20  E.;  thence  due  west  9  chains;  thence 
due  south  19.43  chains;  thence  due  east 
10  chains;  thence  north  16°  east  20.12 
chains;  thence  due  west  6.50  chains  to 
the  southwest  corner  of  the  Raymond 
Meadows  bridge,  the  place  of  beginning; 
unsurveyed  but  what  probably  will  be, 
when  surveyed,  as  shown  by  approved 
California  Protraction  Diagram  No.  125, 
Zone  UI,  of  May  29,  1969,  within  the 
S<2SEi;SW>4  Sec.  28,  and  within  the 
NEi4NW>4  Sec.  33,  containing  approxi- 
mately 24.80  acres. 

The  areas  described  aggregate  approx- 
imately 214.18  acres  in  Mono  and  Alpine 
Counties. 

Elizabeth  H.  Midtby, 
Chief,  Lands  Adjudication  Section. 

|P.R.   Doc.    70-7631;    FUed.   June    17,    1970; 
8:47  a.m.] 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Junk  11.  1970. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 


NOTICES 

Serial  No.  S  3734  for  the  withdrawal  of 
the  lands  described  below,  subject  to 
valid  existing  rights,  from  prospecting, 
location,  entry,  and  patenting  under  the 
mining  la*-s*<'30  U.S.C,  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  the 
Convict  Flat  Recreation  Site  within  the 
Tahoe  National  Forest  in  order  to  insure 
full  public  use  of  the  existing  recreation 
improvements  and  the  proposed  facili- 
ties to  be  constructed  and  maintained  by 
the  Pores;,  Service. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
Room  E-2807,  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Calif. 
95825. 

The  Department's  regulations  (43  CFR 
2311.1-3(0  )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  reiport  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  aimounced. 

The  lands  involved  in  the  application 

are: 

Mount  Diablo  Meridian 

tahoe  national  forest 

Convict  Flat  Recreation  Site 

T.  19  N.,  R.  9  E., 

Sec.  10,  SEV4NE>4SW'/4,  Ni/iNE'ASEV4 
SW>4,  SW>^NW'/4SE^4,  and  N'/iNW'A 
SWV4SE',4. 

The  area  described  contains  approxi- 
mately 30  acres  in  Sierra  County. 

Elizabeth  H.  Midtby, 
Chief,  Lands  Adjudication  Section. 

[P.R.   Doc.  70-7703;   FUed.  June   17.   1970; 
8:62  a.m.] 
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MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Ownership 

June  10, 1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411.  the  public  lands  described  below 
are  hereby  classified  for  transfer  out  of 
Federal  ownership.  As  used  herein 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  One  comment  was  received  in 
response  to  the  notice  of  proposed  clas- 
sification published  in  the  Federal 
Register  i34  F.R.  189)  dated  Septem- 
ber 26.  1969.  This  comment,  from  the 
Chief  Field  Agent,  State  of  Montana.  De- 
partment of  State  Lands  and  Invest- 
ments, requested  that  certain  additional 
lands  be  considered  for  transfer  out  of 
Federal  ownership  through  state  selec- 
tion (43  U.S.C.  851,  852).  The  additional 
lands  in  this  request  that  were  proposed 
for  classification  for  transfer  out  of 
Federal  ownership  through  public  sale 
under  section  2455  of  the  revised  statute 
(43  U.S.C.  1171)  are  considered  suitable 
for  transfer  through  state  selection.  The 
additional  lands  in  the  State's  request 
that  were  proposed  for  classification  for 
transfer  out  of  Federal  ownership 
through  exchange  under  authority  of 
section  8  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315g)  will  not  be  changed  because 
of  previous  exchange  commitments  con- 
sistent with  an  on-going  Federal 
program. 

3.  Information  obtained  from  field 
data,  discussions  with  the  public  and 
other  sources  Indicate  that  the  lands 
described  in  paragraph  6  meet  the  cri- 
teria of  43  CFR  2410.1-3(0  (3)  authoriz- 
ing classification  for  sale  imder  the  Rec- 
reation and  Public  Purposes  Act  (43 
U.S.C.  869) ;  that  the  lands  described  in 
paragraph  7  meet  the  criteria  of  43  CFR 
2410.1-3(c)  (2)  which  authorizes  classi- 
fication for  transfer  to  a  State  in  satis- 
faction of  a  State  land  grant  (R.S.  2275, 
2276) ;  that  the  lands  described  in  para- 
graph 8  meet  the  criteria  of  43  CFR 
2410.1-3(e)  which  authorizes  classifica- 
tion for  sale  under  the  Public  Sale  Act 
(R.S.  2455)  (43  U.S.C.  1171);  and  that 
the  lands  described  in  paragraph  9  meet 
the  criteria  of  43  CFR  2410.1-3(0(4) 
which  authorizes  classification  for  dis- 
posal by  exchange  under  section  8  of  the 
Taylor  Grazing  Act  (43  U.S.C.  315g). 

4.  Publication  of  this  notice  has  the 
effect  of  segregating  the  public  lands 
from  all  forms  of  disposal  under  the 
public  land  laws,  including  the  mining 
laws,  except  the  forms  of  disposal  for 
which  the  lands  are  classified.  However, 
publication  does  not  alter  the  applica- 
bility of  the  public  land  laws  governing 
the  use  of  the  lands  under  lease,  license, 


or  permit,  or  governing  the  disposal  of 
their  mineral  and  vegetative  resources, 
other  than  imder  the  mining  laws. 

5.  The  public  lands  affected  by  this 
classification  are  shown  on  maps  on  file 
and  available  for  inspection  in  the  Dil- 
lon District  Office.  228  North  Idaho 
Street,  Dillon,  Mont.,  and  in  the  Land 
Office,  Bureau  of  Land  Management,  316 
North  26th  Street,  Billings.  Mont. 

6.  The  public  lands  described  in  this 
paragraph  are  classified  for  transfer  out 
of  Federal  ownership  under  provisions 
of  the  Recreation  and  Public  Purposes 
Act  (43  U.S.C.  869). 
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Principal  Mzxidian,  Montana 
T.  1N.,R.  1  W.. 
Sec.  24,  SWV4NE%  (that  portion  in  Oalla- 
tin  County). 
T.  2  N.,  R.  1  E., 

Sec.  26,  lot  1.  j 

T.  2S.,R.  2E.. 
Sec.  6,  lota  2,  3,  7,  10,  and  13. 

The  land  described  aggregates  192.75 
acres. 

7.  The  public  lands  described  In  this 
paragraph  are  classified  for  transfer  out 
of  Federal  ownership  through  State  Se- 
lection (43  U.S.C.  851,  852) . 

Principal  Meridian,  Montana 
T.  3  N..  R.  3  E.. 

Sec.  26,  N^NEV4.  E'^8BV4.  SWV4SEV4.  N'/, 
NWH,andSWy4NWi4: 

Sec.  34,SEHSW)4. 
T.4N..R.  3E., 

Sec.  12,  EV4  and  EV4W%: 

Sec.  36,  SWV4SB'A. 
T.  3  N.,  R.  4  E., 

Sec.  6.  NV4.  SW14.  8y4SEV4.  an^  NWV4 

Sec.8,E>/2.  ! 

T.  4  N..  H.  4  K.. 
Sec.  6.  W>4SEi4  andSEV4SBV4:  i 

Sec.  8,  SEV4  and  EV^NE^; 
Sec.lO.  W'/j;  I 

Sec.  18,  lots  1  to  4,  inclusive,  E"/,W14.  WV4 

E'/2,andSE"4SEi4; 
Sec.  20,  N!4  and  SW14; 

Sec.  29,  lot  1,  NWV4NE'4,  and  NE'4NWV4; 
Sec.  30.  lots  1  to  4,  inclusive,  HEV^    NBV4 

SE>4,  SEViSW^.  and  E'^NWV4. 
T.  lS.,R.aE..    , 

Sec.  33,  Ei/jSW>4  and  SEy.SE'A. 
T.  2  S.,  R.  2  E., 
Sec.  18,  NE>,4SEi4; 
Sec.  22,  NE!4SE',4. 
T.  5  N.,  R.  5  E., 
Sec.   34,    n;4NE14NE'4,   N",S'iNEV4NEVi 

Ni^NWi/hNEH,     NyjS'/jNWi/^NEW.     K% 

NEi4NE'/4NWi/4,        NE>/4SE>/4NE%NW^4. 

W  >/j  NW  >/4  NE  >/4  NW  >4 .        NW 1/4  S  W  >  i  NE  % 

NWV4,       N^NWy4NW>4,      N'/jSi/^NWy! 

NWV4.   S54NWJ4SWJ4.   and   SV?i4SWi4. 

The  land  described  aggregates  4,449.40 
acres. 

8.  The  public  lands  described  In  this 
paragraph  are  classified  for  transfer  out 
of  Federal  ownership  through  pubUc 
sales  under  Section  2455  of  the  Revised 
Statute  (43  U.S.C.  1171). 

Principal  Meridian,  Montana 
T.  1  N..  R.  1  w.. 

Sec.  34,  S!4SV4. 
T.  1  S.,  R.  1  W., 

Sec.  2,  lots  1  and  2,  SViNE)4; 

Sec.  4,  lot  1  and  WV^SE54: 

Sec.9,  NWWNE»4. 
T.  1  S..  R.  1  E  *       '^ 

Sec.  14,NWV4NB%: 
Sec.  22,swi48Wi4. 
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T.  1  N.,  R.  2  E., 

Sec.  14,WV4Wi4. 
T.  2  N.,  R.  2  E., 

Sec.  12,NV4. 
T.  2  S.,  R.  2  E.. 

Sec.3.NEV4SWV4. 
T.  2  N.,  R.  3  E., 

Sec.  8,  asV4NEV4; 

Sec.  20,  NWV4.  wy,SWV4.  and  EViSEJi. 
T.  4  N.,  R.  5  E., 

Sec.  4,  lots  1  and  2. 
T.  5  N..  R.  5  E., 

Sec.  26,  NW4SW'/4. 
T.  4  N.,  R.  6  E.. 

Sec.  6.  lots  3  and  4; 

Sec.  30,NE',4NE>4. 
T.  3  N..  R.  7  E.. 

Sec.  30,  Ey2NEV4. 
T.  2  S.,  R.  7  E., 

Sec.  20,  NE>4NEV4. 

The  land  described  aggregates  1,709.51 
acres. 

9.  The  public  lands  described  In  this 
paragraph  are  classified  for  transfer  out 
of  Federal  ownership  through  exchange 
imder  authority  of  section  8  of  the  Taylor 
Grazing  Act  (43  U.S.C.  315g) . 

Principal  Meridun,  Montana 
T.  4  N.,  R.  7  E. 
Sec.  4.  lots  1  to  11,  Inclusive,  lots  16,  16, 

NW>4SWV4,  and  SV'aSEi4; 
Sec.    6,    lots    1    to    7,    Inclusive,    and    lots 
10   to    15   Inclusive,   lot    17,    NEliSWVi. 
and  NWV4SEV4: 
Sec.  8.  NI/2NEI4.  and  WV4NW%: 
Sec.  10,  WV4; 

Sec.  14,  SWV4SEV4. 
T.  5  N.,  R.  7  E.. 
Sec.  32,  EV^EV^. 

The  land  described  aggregates  2,009.88 
acres. 

Total  lands  described  in  this  notice 
aggregate  8.361.54  acres. 

10.  Applications  for  exchange  will  not 
be  accepted  until  such  time  as  prospec- 
tive exchange  proponents  have  been 
furnished  a  statement  that  proposals  are 
feasible  in  accordance  with  43  CFR 
2244.1-2(b)(l). 

11.  For  a  period  of  30  days  from  the 
date  of  publication  In  the  Federal  Reg- 

^isTER,  this  classification  shall  be  subject 
to  the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2411.2 
(c).  For  a  period  of  30  days.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  320 
Washington,  D.C.  20240. 

Edwin  Zaidlicz, 
State  Director. 

(P.R.    Doc.    70-7685;    Piled,   June    17,    1970; 
8:51  a.m.] 


[Serial  No.  N-24741 

NEVADA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

June  12, 1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  It  is  proposed  to  classify  for 
multiple-use  management  the  public 
lands  within  the  area  described  below. 


10041 

Publication  of  this  notice  has  the  effect 
of  segregating  the  described  lands  from 
appropriation  only  imder  the  agricul- 
tural land  laws  (34  U.S.C.  Parts  7  and  9: 
25  U.S.C.  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171)  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation. Including  the  mining  and 
mineral  leasing  or  material  sale  laws, 
with  the  exception  contained  In  para- 
graph 3.  As  used  herein,  "public  lands" 
mean  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  located  within  the 
following  described  area  are  shown  on 
maps  designated  N-2474  on  file  In  the 
Battle  Mountain  District  Office,  Bureau 
of  Land  Management,  Post  Office  Box 
194,  Battle  Mountain,  Nov.  89820,  or  the 
Nevada  Land  Office,  Bureau  of  Land 
Management,  Room  3104,  Federal  Build- 
ing, 300  Booth  Street,  Reno,  Nev.  89502. 

The  overall  description  of  the  area  Is 
as  follows: 

Mount  Diablo  Meridian,  Nevada 

eureka  cottntt 

The  public  lands  proposed  to  be  classified 
are  wholly  located  within  Eureka  County, 
Nev. 

The  area  described  aggregates  approx- 
imately 1,980,000  acres  of  public  land. 

3.  The  public  lands  listed  below  are 
further  segregated  from  all  forms  of 
appropriation  under  the  public  land ' 
laws.  Including  the  general  mining  laws, 
but  not  the  Recreation  and  Public  Pur- 
poses Act  (44  Stat.  741.  68  Stat.  173;  43 
UJS.C.  869)  or  the  mineral  leasing  and 
material  sale  laws: 

Mount  Diablo  Meridian,  Nevada 

roberts  creek  recreation  site 

T.    22    N.,    R.    50    E.    (Unsurveyed),    Sec.    2 

N  '/2  NE  ^  NE  14   (20  acres ) . 
T.  23  N..  R.  60  E.    (Unsurveyed),  Sec.   36, 

S'^SE■^SEl^   (20  acres). 

The  area  described  above  aggregates 
approximately  40  acres  of  public  land. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  In  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  Post  Office 
Box  194,  Battle  Mountain,  Nev.  89820. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  Monday. 
July  20.  1970.  at  1:30  p.m.,  in  the  Eureka 
County  Courthouse,  Eureka,  Nev. 

For  the  State  Director. 

Rolla  E.  Chandler, 
Manager.  Nevada  Land  Office. 

(P.R.    Doc.    70-7686;    Filed,   June    17.    1970- 
8:61  ajn.] 
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[OR  6108] 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-1418)  and  to 
the  regulations  in  43  CFR  Parts  2410 
and  2411,  it  is  proposed  to  classify  the 
public  lands  described  below  for  multi- 
ple-use management.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  appropriation  only  under  the  agri- 
cultural land  laws  (43  U.S.C,  Chs.  7  and 
9;  25  U.S.C,  sec.  334)  and  from  sales 
under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171).  The  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mining  and  leasing  laws. 

3.  The  lands  proposed  to  be  classified 
are  shown  on  maps  designated  "OR 
6108"  on  file  in  the  Baker  District  Office, 
Bureau  of  Land  Management,  Baker, 
Greg.  97814,  and  the  Land  Office,  Bureau 
of  Land  Management,  729  Northeast 
Oregon  Street,  Portland,  Oreg.  97208. 

The  description  of  the  areas  is  as 
follows : 

Wtuj^METTE  Meridian 

VtnOH    OOtTNTT 

T.  2  S..  R.  35  E.. 

Sec.  1.  swy^NE*^. 

T.  3  S.,  R.  35  E., 

Sec.  23,  SWi4NB>4.  N<4SE>4: 

Sec.  24.  NW'4NW14; 

Sec.25,  SEi^SW>4. 
T.  4  S.,  R.  35  E., 

Sec.  17,  SEl,4SK'^: 

Sec.  23,  SWV4NE>4. 
T.  6S.,  R.  35.E., 

Sec.  1,E>4SW>4. 
T.  2S.,R.  3«E., 

Sec.4,S'/2NW'/4; 

Sec.  5,  SW'/4 SW "A ,  W Vi SB% ; 

Sec.  18,SE',4SW>4; 

Sec.  19,  WViNE'^,  NE'^NW^^: 

Sec.  24,  NW>4SW54. 
T.  3  S..  R.  37  E., 

Soc.27,  SE14NW4; 

Sec.  35.  SW1/4SWV4. 
T.  3  S.,  R.  37  E., 

Sec.  7,  SW'/4NE>4,  N>4SE"4; 

Sec.  8,NW^4SW•^. 
T.  1N.,R.  38E., 

Sec.  32,  SV4NW'/4,  SWH- 
T.  5  S.,  R.  38  E., 

Sec.  2,NWi/4SW>4; 

Sec.  3,  w  1^  SW  1/4 ,  E>4  SB'A ; 

Sec.  10.  WViW'^: 

Sec.  1 1 ,  S '^i NW'4 .  SW »4 ,  SB!4 SE ^^ ; 

Sec.  12,  swy4SWV4; 

Sec.  14,  SW'/4SWi4: 

Sec.  15,  Si/2N'^.NW>48W>4,  E>/2SE^^; 

Sec.  31,  lots  3.  4,  Ei^SW>4. 
T.  6  a.,  R.  38  E., 

Sec.  18,  NE'/4NW>4. 
T.  2  N.,  R.  39  E., 

Sec.«,NE'4NWi4. 
T.  1  S.,  R.  39  E.,     '  •  . 

Sec.  25,  SEI^NW)^,  Ei^SW)4; 
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Sec.  26.  S'2KEi4,  SWI4SW14,  NWi4SE>4; 
Sec.  35,  NW14NWI4.  NE>/4SW>/4.  NWy4Sl>A. 
T.  2  S.,  R.  39  E., 

Sec.  2.  lot  2. 
T.  2N.,R.  40E., 

Sec.  2.  BE  ■  4  NW  »4 .  NW  >4  SE% ; 

Sec.l3,  NE>4NW',4.N1^SE>^;  1 

Sec.  24,  NW'4NEi4.  I 

T.  1  S.,  R.  40  E., 

Sec.  15.  NEl4SW'4: 

Sec.  25.  E'iSW>4.NW'4SE'4.S<^SE'4; 

Sec.  26,  S '/z  NE  1,4 ,  N^^SE^^ ; 

Sec.  32,  NEi4NE'4; 

Sec.  33.  NWI4NE14.  Si/4S'/i: 

Sec.  34,NWl,4NWl^. 
T.  3  S..R.  40E.. 

Sec.  25,  W'iSW'A.- 
Sec.  35.  NE>4SE'4. 
T.  4  S.,  R.  40  E., 

Sec.  l,lot3. 
T.  1  N..R.  41E., 

Sec.  19,  SEi4SE>4; 

Sec.  30,  NE'4SE'/4. 
T.  3  S..  R.  41  E.. 

Sec.  31.NE'/4NE>4; 

Sec.  32.  SWV4. 
T.  4  S..  R.  41  E., 

Sec.  5.  lots  1,  2,3; 

Sec.  9,  E',iNW'4: 

Sec.  33.SWi4SE'4. 
T.  5  S..  R.  41  E., 

Sec.  10,  NW!4NEV4: 

Sec.  15.  SWi4NE«4: 

Sec.  26,  NW'4NEi4: 

Sec.  30,  SEy4SWV4; 

Sec.  32.  S'/2SE>4; 

Sec.  33.  NE'^SW!4. 
T.  6S..R.  41  E., 

Sec.  5,  lot  3. 
T.  5  S.,  R.  42  E., 

Sec.  19.  lot  1; 

Sec.  30,  lot  2. 

XJMATILJJL   COUNTY 

T.  5  N.,R.  28E., 

Sec.  22,  Ey2SEV4SW'A,  W'^SE>4. 
T.  4  S.,  R.  30  E., 

Sec.  13.Ny2NW>4. 
T.  6S.,R.  30E., 

Sec.  26.  EViNW'4.  SW^4NW^^,  NWV4SW>4; 

Sec.  32.  SE'/4SWi4; 

Sec.  33.SWy4NE>,4; 

Sec.  34,  NW14.  NE'4SW»4; 

Sec.   35.  NEy4NEi4,  NV4SWV4,  SWy4SWV4. 
SEV4SE>4; 

Sec.  36,  SW^^. 
T.  4S..R.  31  E., 

Sec.  12.  SWI4NE14,  SW»4SE>4; 
'  Sec.  19,  lot  4: 

Sec.  23,SE>/4SE>4; 

Sec.  30.  lots  1,  2.  3,  8E•4NW'^,  E'^SW}4. 
T.  5  S.,  R.  31  E., 

Sec.  17,  NyaSE%: 

Sec.  18,  lote2,  3; 

Sec.  21.  WyjNW^,  W'^SE'^. 
T.  6  3.  R.  31E., 

Sec.  15,  Sl^NE'^; 

Sec.  29,  NEy4NWi4,  SEV4SW«4; 

Sec.  30,  lot  4; 

Sec.  31,  lots  1,3.  4,NEV4NE>4; 

Sec.  32,  NE',4NEi4.  SW'^SW>^; 

Sec.  33.SW'/4NW'^; 

Sec.  36,  sy,. 
T.  3S.,R.  32E., 

Sec.  2,wy2SEi4. 
T.  4S..R.  32  E.. 

Sec.  18.  Ny2NE'/4; 

Sec.  36.NEi4NE>4. 
T.  5  S..  R.  33  E., 

Sec.  21,SWy4NW>,4; 

Sec.  30,  lot  4.  SE 14  NW  >4 : 

Sec.  31,  lot   1,  SWy4NE14,  E'/iNW>4,  NJi 
SE>4. 
T.  6  S.,  R.  33  E., 

Sec.  3,  SV^; 

Sec.  4,  lot  4,  SB^^NE^^,  S'^NW%,  8»/4; 

Sec.  5,  lot  4,  SE^^NE^4,  SW^NW^i,  NE% 

swy*,  Ei4SEy4.Nwi4SBi4: 

Sec.  6,  lot  5. 
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Sec. '13'.  NE14,  N»^SW;4,  SWy4SW«/4.  Nli 
SE14.SE"^SE^^; 

Sec.  14.  lots  2.  6.  7.  8.  SE14SE'4 : 

Sec.  23,  lots  6,  7,  Ey2N■'^,  NEV4SKi4. 
T.  5N.,R.  37E., 

Sec.  23,  SViSE>4; 

Sec.  27,NEy4NEi4. 
T.  4  N.,  R.  37  E., 

Sec.  1,SV4SE^: 

Sec.  9.  N>/2SE>4; 

Sec.  10.  sy2NEy4,  Nwy4Nw>4,  SBy4Nwy4. 

SWy4SW^^,Ey2SE^^; 
Sec.    11.    Wy2SWi4.    SE'^SW14.    S'^SE'A: 
Sec.  12.  NE14,  SE^^NW^: 
Sec.  14,  NV4; 

Sec.  15,  Ny2NEi4,  NE14NW!4. 
T.  5N.,R.S8E., 
Sec.8,  SEy4SE'4; 
Sec.  17.  E>/2NEV4.NE>4SE^; 
Sec.  19.  W!4NEi4.  Ey2NWV4.  NE>4SE',4. 

MORSOW    COITNTT 

T.  6  S..  R.  29  B., 
Sec.  31,  lota  1,  5,  6,  8,  12,  13,  NE>4NE>4; 
Sec.  33,  Ny2NWi4; 
Sec.  34,  Wy2NEV4,  NE'4NW>4; 
Sec.  35,  E>^NE!4,  NWV4NW!4. 

The  areas  described  aggregate  approx- 
imately 653.51  acres  in  Morrow  Coimty, 
6567.57  acres  in  Umatilla  Coimty,  and 
4941.61  acres  In  Union  County,  for  a 
total  of  approximately  12,162.69  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  In 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Post  Office  Box 
589,  Baker,  Oreg.  97814. 

5.  If  circumstances  warrant  it,  a  pub- 
lic hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

For  the  State  Director. 

Chester  E.  Conard, 
District  Manager. 
June  10. 1970. 

|P.R.  Doc.   70-7628;    PUed,  June   17,   1970; 
8:46  a.m.] 
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Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

June  11,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  r^ulations  in  43  CFR  Parts  2410 
and  2411,  the  public  lands  described  be- 
low are  hereby  classified  for  multiple- 
use  management.  Publication  of  the 
notice  has  the  effect  of  segregating  the 
public  lands  described  below  from  appro- 
priation under  the  agricultural  land  laws 
(43  U.S.C.  Parts  7  and  9,  25  U.S.C.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  All 
the  described  lands  shall  remain  open  to 
all  other  forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws. 
As  used  in  this  order,  the  term  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended,  or 
within    a    grazing    district    established 
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pursuant  to  the  Act  of  June  28,  1934  (43 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  The  public  lands  classified  in  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Bums  Dis- 
trict Office,  Bureau  of  Land  Manage- 
ment, 74  South  Alvord  Street,  Bums. 
Oreg,  and  the  Land  Office,  Bureau  of 
Land  Management,  729  Northeast  Oregon 
Street,  Portland,  Oreg.  The  notice  of 
proposed  classification  was  published  in 
35  F.R.  5353  of  March  31,  1970.  A  public 
hearing  on  the  proposed  classification 
was  held  May  12,  1970,  in  the  Grant 
County  Courthouse,  Canyon  City,  Oreg. 
All  of  the  comments  received  support 
this  classification  to  keep  these  lands 
in  public  ownership  for  multiple-use 
management. 

3.  The  lands  involved  are  located  in 
Grant  Coimty  and  are  described  as 
follows : 

Willamette  Meridian       i 

T.  9  S.,  R.  26  E.,  I 

Sees.  3  to   11,  inclusive,  sees.   14.  15.  and 
sees.  17  to  34,  inclusive. 
T.  10  S..  R.  26  E., 
Sees.  3  to  15,  inclusive,  and  sees.  17  to  36, 
Inclusive.  i 

T.  10  S.,  R.  27  E.,  I 

Sec.  7,  sec6.  17  to  22.  Inclusive,  and  sees. 
26  to  34.  inclusive. 
T.  U  S.,  R.  26  E., 
Sees.  1  to  15,  Inclusive,  sees.  17  to  24,  Inclu- 
sive, and  sees.  28,  29.  30.  33.  34.  35.  and  36 
T.  U  S..  R.  27  E., 
Sees.  2  to  9.  Inclusive,  sec.  11.  sees.  17  to 
23,  inclusive,  sees.  25.  27,  30,  31.  32.  34. 
and  36. 
T.  U  S.,  R.  27  E., 

Sees.  17.  18,  20.  30.  31.  and  32 
T.  12  S..  R.  26  E., 
Sees.  2.  3.  4,  5,  6,  and  9.  sees.   11   to   15, 
inclusive,  sees.  21  to  27,  Inclusive,  sees. 
30.  32.  33.  34.  and  35. 
T.   12  S..  R.  27  E., 
Sees.  1  to  8,  Inclusive,  sees.  11,  12    13    16 
16,  17.  18.  20,  26,  28.  30,  and  34.  i     "       ' 
T.  12  S..  R.  28  E.,  I 

Sees.  4  to  9,  Inclusive,  and  sees.  17  and  18 
T.  13  S.,  R.  26  E.. 
Sees.  3  to  10.  inclusive,  sees.  13.  14.  15.  sees. 
17  to  26.  Inclusive,  sees.  28.  29.  and  35 
T.  13  S..  R.  27  E., 
Sees.  2,  18,  19,  and  20,  and  sees.  28  to  32 
Inclusive.  ' 

T.  14  S..  R.  26  E., 
Sees.  1,  2,  sees.  12  to  15,  Inclusive,  sees.  22 
23,  25,  26.  and  35. 
T.  14  S..  R.  27  E., 
Sees.  6  to  8,  inclusive,  sees.  17,  19,  20  21 
and  sees.  27  to  35,  inclusive. 
T.  15  S.,  R.  26  E.. 
Sees.  1  and  2,  sees.  12  and  13,  sees.  22  to  26 
inclusive,  and  sec.  35. 
T.  I5S..R.27E.. 
Sees.  3  and  4,  sees.  6  to  9.  Inclusive,  sees  11 
to  15,  Inclusive,  sees.  17  to  20,  inclusive 
sec.  22.  and  sees.  27  to  34,  Inclustve 
T.  15  S.,  R.  30  E., 

See.  33. 
T.  16  S..  R.  26  E.. 
Sees.  1  and  12. 
T.  16  S..  R.  27  E., 
Sees.  3  to  9,  Inclusive,  sees.  17  to  28.  Inclu 
slve,  and  sees.  26  to  35,  Inclusive 
T.  16  S.,  R.  30  E.,  , 

Sec.  1. 
T.  16  S..  R.  31  B.. 

Sec.  23. 
T.  18  S.,  R.  32  E., 
Sees.  8, 22, 23.  and  27. 
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T.  17  S.,  R.  26  E.. 

Sees.  13, 17.  20,  22,  25.  29,  30,  31, 32,  and  35. 
T.  17S.,  R.  27E., 

Sees.  1  to  6,  inclusive,  sees.  8  to  13,  inclu- 
sive, sees.  15,  17.  18,  sees.  21  to  31.  inclu- 
sive, and  sees.  33  and  34. 
T.  17S.,  R.  28E., 
Sec.  7,  sees.  17  to  20.  Inclusive,  sees.  29.  30. 
33.  and  35. 
T.*17S..  R.  29  E., 
Sees.  6  and  19. 
T.  17S.,  R.31E., 

Sees.  11.  13,  14.  15,  22,  23.  24.  26.  and  27 
T.  18  S.,  R.  26  E., 

Sees.    1.    2.   4,    5,   8.   9,    10,    12,    13,    17     19 
21,  25,  26.  and   28. 
T.  18S.,R.  27  E.. 

Sees.  1  to  6.  inclusive,  and  sees.  8  to  12, 
inclusive. 
T.  18  S.,  R.  28  E., 

Sees.  2  to  12,  inclusive,  sees.  14,  15,  17.  sees. 
20  to  24,  Inclusive,  sees.  27,  28,  and  33 
T.  18  S..  R.  29  E_ 

Sees.  7. 18.  and  19. 
T.  18  S..  R.  31  E., 

Sees.  4.  5,    12,  13.  and   14,  sees.  22  to  26 
Inclusive,  and  sec.  35. 
T.  18  S.,  R.  32  E., 

Sees.  3  to  9,  inclusive,  sees.  17  to  22.  inclu- 
■ive,  and  sees.  27  to  34.  inclusive. 

The  areas  described  aggregate  approx- 
imately 130,960  acres  of  public  land. 

4.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  modi- 
fication by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CFR  2411.2(c) .  For 
a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary  of 
the  Interior.  LLM  320,  Washington,  D.C. 

Archie  D.  Craft. 
State  Director. 

|F.R.    Doc.  70-7629;    Piled.    June    17,    1970- 
8:46  a.m.j 
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Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

June  11.  1970. 
1.  Pursuant  to  the  Atit  of  September 
19.  1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  In  43  CFR  Parts  2410  and 
2411.  the  public  lands  within  the  areas 
descnbed  below  are  hereby  classified  for 
multiple-use    management.    Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropria- 
tion only  under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9;  25  U.S.C 
sec.  334)  and  from  sales  under  2455  of 
the  Revised  Statutes   (43  U.S.C.  1171) 
and  the  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation 
including  the  mining  and  mineral  leas- 
ing laws.  As  used  herein.  "pubUc  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26.  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat   1269) 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  No  adverse  comments  were  received 
foUowing  pubUcation  of  a  noUce  of  pro- 
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posed  classification  (35  F.R.  5732-5733), 
and  no  changes  have  been  made  in  the 
list  of  lands  included  in  this  classifica- 
tion. The  record  showing  the  comments 
received  and  other  information  is  on  file 
and  can  be  examined  in  the  Roseburg 
District  Office.  Roseburg,  Oreg.,  and  in 
the  Land  Office,  Bureau  of  Land  Man- 
agement, 729  Northeast  Oregon  Street, 
Portland,  Ore.  The  public  lands  affected 
by  this  classification  are  located  within 
the  following  described  areas  and  are 
shown  on  maps  designated  "OR  5757 
2411.2:36-100  Jan.  1970"  on  file  in  the 
Roseburg  District  Office,  Bureau  of  Land 
Management,  Roseburg,  Oreg.  97470,  and 
the  Land  Office,  Bureau  of  Land  Man- 
agement, 729  Northeast  Oregon  Street, 
Portland,  Oreg.  97208.  The  description 
of  the  areas  is  as  follows: 

Willamette  Meridian 

T.  24  S..  R.  2  W.. 

Sec.  34.  Tract  38: 

Sec.  36.  Tract  40. 
T.  25  S..  R.  2  W., 

Sec.  4.  Tract  37.  part  of  lot  8: 

See.    26.    SE>4SWV4.    NE'^SE«4.    and    SV4 
SEi,4: 

Sec.  32,  lots  1  and  4; 

See.   34.   lot  4,  W'/aNWy*.  Nt/jSWVi.   and 
NWI4SEV4. 
T.  26  S..  R.  2  W.. 

Sec.  2,   lots   1,  2,  and  3.  NE^SWVi,  and 

Sec.  10,  Nw'>4NE>4; 

See.  12,  NWV4; 

Sec.  20.  lots  5  to  16.  inclusive; 

Sec.  26,  lots  8  and  9; 

See.  30,  lots  1.  2. 3.  and  4.  and  E'/2W«4: 

Sec.  34.  lots  5.  6.  12.  13.  and  14 
T.  27  S..  R.  2  W., 

See.  2,  lot  1; 

See.  6,  S>/2SEV4. 
T.  29  S.,  R.  2  W., 

Sec.  27.  MS  883; 

Sec.  33,  MS  883. 
T.  30  S.,  R.  2  W.. 

Sec.  5.  lot  4 and  SW!4NW^4: 

Sec.  6.  lots  6  and   7.  SB^NEV4,  and  EVi 

Sec    7.  lots  1,  2,  and  3,  NEV4NEV4.  and 
NE14SWI^:  ^* 

See.  14,  NEV4SEV4; 

Sec.  28.  NE'/4NEi4; 

Sec.  32,  lot  3; 

Sec.  34,SE%SWV4.  ^ 

T.  31S.,R.  2W., 

Sec.  4,  lots  1  and  8; 

See.  6,  lots  1  to  5.  Inclusive,  S«4NEV4.  and 
NW>/4SE>/4.  ^       ^* 

T.  24.  S..  R.  3  W.. 

Sec.  22.  SWV4NEi4  and  NW>4SW14. 
T.  25  S.,  R.  3  W., 

Sec.  4,  lot  5; 

Sec.  32,  NHN'^,  SE</4NE'/4.  and  Ei/,SEV4: 

T.  26,S.,  R.  3  W., 

^irJ:^-  NE'/4NE«4.  Swy4NEV4.  and  SEJ4 
S"  54. 

T.  27  S..  R.  3  W.. 

Sec.  22,  swi^sw^:  , 

Sec.  34,  SE>,4SW'/4. 
T.  28  S.,  R.  3  W., 

Sec.  2,  lot  2. 
T.  29,  S.,  R.  3  W.,  * 

Sec  4,  lot  4: 

See.  18,  NE>4SE<4; 

See.  20,  lotlandNW^KWK:  ' 

See.  24,  NE'4NEV4; 
Sec.  30,  lot  1  and  NE!4NW%. 
T.  30  S.,  R.  3  W.. 
See.  2,  SE1^SWV4  and  SW^SB(4: 
See.  4,lot  landEV4SBV4; 
Sec.  34,  NEI4SWJ4. 
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T.  31  S.,  R.  3  W., 

Sec.  6.  SE<4SEV4: 

Sec.  20,  SW14NB14  and  SVSNW>4: 

Sec.  26,  NE'/4NE!,4  and  SW>4NWi4. 
T.  22  S..  R.  4  W., 

Sec.  20.SEi4NE>4: 

Sec.  34.  NBV4SE>4. 
T.  23  S.,  R.  4  W., 

Sec.4,  NWV4SE<4: 

Sec.  14,  SEV4SE>,4; 

Sec.  20,  SW14NE'^  and  NW»4SEV4. 
T.  25  S.,  R.  4  W., 

Sec.  16,NE>/4NWV4: 

Sec.  28,SWV4SWi4. 
T.  27  S.,  R.  4  W., 

Sec.  33,  NWV4SWV4- 
T.  28  S..  R.  4  W., 

Sec.  10.  SWi4NWi,4  and  NWV4SW%: 

Sec.  14,  NE14  and  E'/jNW"^: 

Sec.  15,  SE 14 ,  except  lots  1, 2,  3, 4,  and  5; 

Sec.  18.  SEi,4NEV4  and  SE14; 

Sec.  23,  NW'A. 
T.  29  S..  R.  4  W.. 

Sec.  6,  fractional  WViSW>,4: 

Sec.  24,  NEi4NE>4  and  SW'ANE^; 

Sec.  32,  SEi.4SE»A. 
T.  30S.,R.  4W., 

Sec.  4,  lots  2  and  9; 

Sec.  14,  lots  1  and  2; 

Bee.  28,  lot  13: 

Sec.  32,  lots  3.  7.  and  9.  NWy4NE%.  N>A 
NWV4.  and  E'/jEVi; 

Sec.  34,  lot  4. 
T.31S.,R.4W., 

Sec.  2,  SEV4SWV4: 

Sec.  4.  lot  4: 

Sec.  6.  lot  5: 

Sec.  12,  NE!4NE>,4.  NW!4NW>A,  and  SVi 
NW1/4. 
T.  28  S.,  R.  5  W., 

Sec.  26,  SE!4SWi/4: 

Sec.28,  NWV4NWV4: 

Sec.34.SEy4SEy4. 
T.  29  S.,  R.  5  W.. 

Sec.  2.  fractional  NW'/4NW>4.  SW'/4NEV4, 
SW1ANW14.  and  ^fE^^SWl4: 

Sec.  4,  SE',4SE'/4: 

Sec.  10,NE>/4NEV4  andNW>4NWV4. 
T.  30  S.,  R.  5  W., 

Sec.  2.  lot  1: 

Sec.  10,  NW',4NWV4.  SW'4SW>4,  and  SE"^ 
SE>4: 

Sec.  34,  lot  2. 
T.31S.,R.  5W., 

Sec.20,N'/2N'/j: 

Sec.  28.  SE',4SEV4. 
T.  20S.,  R.  6  W., 

Sec.  26.  N1/2SE14  and  SW>4SE',4; 

Sec.32,  SE',4NE;4. 
T.21  S..R.6W.. 

Sec.  6.  lot  7  and  SE'ASW>4; 

Sec  8  W  % ' 

Sec.  18.  lot  3.  NE14NW>4,  NE>4SEV4,  and 

S1/2SEV4: 

Sec.  20.NW',4NE>4. 
T.  22  S.,  R.  6  W., 

Sec.  30,  lot  4,  E>/2.  NEy4NW^,  and   E% 
SWV4: 

Sec.  32,  NWi4NE'4  andNE>4NWV4. 
T.  23S..R.  6W.. 

Sec.  20,  lots  1.  2.  3,  4.  and  5; 

Sec.  22.  lots  1.2,  3.  and  4; 

Sec.  26.  lots  1.  2.  3.  and  4; 

Sec.  28.  lots  1  to  12,  inclusive. 
T.  24  S..  R.  6  W.. 

Sec.   4.   SW',4NEV4.   NyjSW^.   and   NW14 
SE',4. 
T.  26  S..  R.  6  W., 

Sec.  8,  SW',4NEy4  and  SE>4NWV4. 
T.  29S..R.  6W.. 

Sec.  22,W';2SWi4; 
Sec.  28.  SWV4SWV4. 
T.  30  S..  R.  6  W.. 
Sec.  10.  WUSW>4; 
Sec.  12.  N'^iNWU: 
Sec.  18.  lots  1  and  2; 
Sec.  20.  lots  1.  2.  and  3. 

Sec.  6.  lot  5!  SW'ANZV4.  SE',4NW«A,  and 

Nwy4SEy4; 
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Sec.  10.  SWV4NE%,  NWi4NW%.  SB'4SW%, 
NEV4SE>/4.  and  sy^SEy^; 

Sec.  12.  NWViNW»^; 

Sec.  I8.SWV4SE14; 

Sec.  20,  NEy4NWi4; 

Sec.  22.  NBV4NE14.  SyaSE!4NEV4.  S»ASW'/i, 
and  SE  >/4 ; 

Sec.  26.  SE',4NWi4. 
T.  32  S..  R.  6  W.. 

Sec.  6.  lot  1. 
T.  20S..R.  7W. 

Sec  14.  SW%  and  wy2SEi4: 

Sec.  22.  Ny2NEi4,  SW'^NEVi,  and  WV4. 
T.  21s.,  R.  7W., 

Sec.  10,  NEy4SE»4; 

Sec.  20.  NEI4NWV4. 
T.  22  S.,  R.  7  W., 

Sec.  i4,EiiSEy4: 

Sec.  26.  lots  4  and  5; 

Sec.  28,  lot  1. 
T.  23  S.,  R.  7  W., 

Sec.  24.  NEi4NE%. 
T.  24  S..  R.  7  W.. 

Sec.  2,  lots  7  and  8; 

Sec.  6.SEi4NW%: 

Sec.  28,  lots  6  and  7. 
T.  25  S.,  R.  7  W.. 

Sec.  2,  lots  1  and  2  and  SiAME'A; 

Sec.  4.  sy2SWi4: 

Sec.  6.  NW14SEV4; 

Sec.  10.  NEy4SEi4; 

Sec.  12,NWV4SWV4; 

Sec.   14.  NyaNEV4,  NEV4NW14,   and  SE',4 

Sec.  20.'nE',4NWV4: 
Sec.  30.  lot  1; 

Sec.  34.  lot  1  and  NW>4NW>4. 
T.  26  S..  R.  7  W.. 

Sec.   8,   NW>ANW>A.   Ny2SWV4.   and   SE14 

SB  "4: 

Sec.  11,  lot  1  and  SE<4NE>4: 

Sec.  12.S'/^SWy4; 

Sec.  IS.  NE'4SE»4  and  sy2SEi4; 

Sec.  32.  SE<4SE>4. 
T.  28S.  R.  7  W.. 

Sec.  8,  SE14NE14  and  SEV4SE',4: 

Sec.9,  NEy4SEi^; 

Sec.  14.  lot  1  and  NyjNE!^: 

Sec.  18.  NE14NE"^: 

Sec.  20.  W!i: 

Sec.  22.  SEV4NEV4  and  S'iNW'A- 
T.  29  S..  R.  7  W., 

Sec.  3.  SEV4NEV4  andNE%SE>4; 

Sec.  2«y2,  lots  1, 2, 3,  and  4; 

Sec.  27,  M  &£  mining  claims; 

Sec.  34.  lots  1  and  2; 

Sec.  34  Vi,  lots  1,  2,  and  3. 
T.  29 y2  S.,  R.  7  W., 

Sec.  32,  lots  7  and  8; 

Sec.  34.  lots  1.2.3.  and  4. 
T.  30  8.  R.  7  W.. 

Sec.  4.  SE<4S£V4: 

Sec.  8.  Ny2NE'4: 

Sec.  14.  SWi,4NE'/4: 

Sec.  18.  SE>4SWi,4  and  SW<4SE>4: 

Sec.  24.  NEi4NW>4; 

Sec.  30.  lots  1  and  3  and  SE<4SE<4; 

Sec.  32.  lots  1.  2.  3,  and  4,  SW>4NS>4,  and 
Nwy*: 

Sec.  34,  SWV4NE«4.  NWi,4NWV4.  and  NW'A 
SEI4. 
T.  31  S..  R.  7  W.. 

Sec.  2.  lots  3  and  4; 

Sec.  3.  lot  1: 

Sec.  4.  lot  2.  fractional  N«^NWV4,  fractional 
NW>4NE14.  and  NE',4SEi/4; 

Sec.  6.  SE'4NE',4: 

Sec.  7,  E'2SE'4SE',4   and  SB>4NB',4SEV4; 

Sec.  8,  lot  2  and  SWl/4NEI^; 

Sec.  17,  SWy4SEV4NWi4,  SEViSWi,4NWV4. 
Wi4NEi,4SWi4.  and  EyjNW'ASWiA; 

Sec.  32.  NE^4SEV4. 
T.  32  S.,  R.  7  W., 

Sec.  2,  SWy4NE>4. 
T.  28S..  R.  7y2  W., 

Sec.  18.  lots  1.  2.  3,  and  4. 
T.  26  S..  R.  8  W., 

Sec.  14.  lots  1,  2.  and  3; 

Sec.  24.  lots  1  to  10.  inclusive. 


T  26  S    R  8  yf 

Sec.  ia.8B^NW<4  andNW>4SE%: 

Sec.  24.  N^NE>4.  SWy4NE54.  8W»4NW',4. 
SyaSWVi,  and  SW>4SE»4, 
T.  27V4  8..  R.  8  W.. 

Sec.  32,  lots  1,  2.  3,  and  4; 

Sec.  34,  lots  1, 2,  3,  and  4. 
T.  28  S.,  R.  8  W., 

Sec.  8,  NEV4: 
I     Sec.  10,N'^NWJ4: 

Sec.  22.  NW^8E>^■. 

Sec.  24,  NEVi  and  E>4NWV4. 
T.  29  S.,  R.  8  W., 

Sec.  10,SEV4SEi4. 
T.  30  3,  R.8W., 

Sec.  32,SW>4NW'A. 
nr  31  8    R  8  \7 

Sec.  22.  NE>4NE%  and  SW>4SW%. 
X  32  S    R   8  W 

Sec.  2,  lot  1,  SE14NE14.  SE</4NW<4.  and 
NE>4SE^. 

i  The  public  lands  in  the  areas  described 
aggregate  approximately  17,827.42  acres 
in  Douglas  County,  Oreg. 

3.  For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  hy  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2411.2c. 
Interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
320,  Washington,  D.C.  20240,  for  a  period 
of  30  days  following  publication  of  this 
notice. 

Archie  D.  Craft, 
State  Director. 

IP.R.    Doc.    70-7630;    Piled,    June    17,    1970; 
8:46  a.m.) 
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OREGON 

Notice  of  Classification  of  Public  Lands 
for  Disposal  by  Exchange 

JXTNE    11,    1970. 

1.  Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412)  and 
to  the  regiilations  in  43  CFR  2411.1-2(c), 
the  public  lands  described  below  are 
hereby  classified  for  transfer  out  of  Fed- 
eral ownership  by  private  exchange  un- 
der the  authority  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1272).  as 
amended  (43  U.S.C.  315g).  As  used  in 
this  order,  the  term  "public  lands"  means 
any  lands  withdrawn  or  reserved  by  Ex- 
ecutive Order  No.  6910  of  November  26, 
1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  all  appropriations  including  loca- 
tion under  the  mining  laws  except  appli- 
cations for  exchange.  Publication  will 
not  alter  the  applicability  of  the  public 
land  laws  governing  the  use  of  the  lands 
under  lease,  license  or  permit  or  gov- 
erning the  disposal  of  their  mineral  and 
vegetative  resources,  other  than  the  min- 
ing laws. 

3.  The  notice  of  proposed  classification 
of  these  lands  was  published  Novem- 
ber 14,  1969,  in  34  F.R.  18255-56. 
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One  adverse  comment  to  the  proposal 
was  received  after  publication.  All  com- 
ments were  thoroughly  reviewed  and 
analyzed  and  the  proposal  reconsidered 
in  the  light  of  these  comments.  It  has 
been  determined  that  alteration  of  the 
proposal  is  not  warranted. 

4.  The  lands  involved  are  located  in 
Malheur  and  eastern  Harney  Counties 
and  are  described  as  follows: 

WII.I.AMETTE   Mebq>ian 

HAHNZT  COUNTT 

T.  19S,.  R.  33y2  E.. 
Sec.  ll.SE%SEt4; 
Sec.  12.  S'^S'^; 
Sec.  13,  NWy4NEV4.  NWV4,  N!4SWy4,  SE14 

S  W'4 .  and  NW  y*  SE  V4 ; 
Sec.  14.  EyjEy,; 

Sec.  24.  Ey2KWV4  and  WV2SEV4: 
Sec.  25.  NW«4NE',4. 

MALHEtJH   COtTNTT 

T.  15  S.,  R.  45  E.. 
Sec.  24.  SWV4NW14  and  Ey2SW>4; 
Sec.  25.  NEV4.  EV4NW14.  and  N>^SEV4. 
T.  15S..R.46E., 
Sec.  30,  lot  4  and  SE  >4  SW  V4 ; 
Sec.  31.  lots  1  and2.  NEV4,andE<^NW'A. 
T.  16  S..  R.  38  E., 
Sec.4,  8EV4SEV4: 
Sec.  19,  lot  1. 
T.  16  S.,  R.  42  E., 
Sec.  l.NEViSWVi  andN>4SEi4; 
Sec.  9.  Ny2SE'4: 
Sec.  11.  SEi^NE!4; 
Sec.    12,   Ey2NE^,   SW'^NE'^,    WyjNWVi, 

andSE'/4NW'/4; 
Sec.  14,  NW^NE>4  and  Sy2NW^^: 
Sec.  15,  EV^SE>4; 

Sec.  25.  SEV4NWy4,   SW'A    and  Sy2SEy4. 
T.  16  S..  R.  43  E., 
Sec.  20.  NB%  and  NW14SEV4 : 
Sec.  21.  Ey2SW>4  and  Swy4SW%;    | 
Sec.  28.  Ny2NWy4  and  SW»4NWV4: 
Sec.  29,  SB'^SWV4  and  SWV4SEV4; 
Sec.   30.   lot  4.  SE14SWV4.  and  S>4SEV4; 
Sec.  31,  lots  1,  2,  and  3,  NEV4NE«4,  8WV4 

NE'4.andEi4NWi4; 
Sec.  32,  NW^4NB^^  and  Ny2NW54.    j 
T.  16  8.,  R.  45  E.,  ' 

Sec.  1,  lot*  1,  2,  3,  4,  and  6,  and  SViNK'i; 
Sec.  2.  lots  2, 3, 4,  5,  and  6; 
Sec.  3,  lots  5,  6,  7,  and  8.  and  Sy^NWl^. 
T.  16  S..  R.  46  E.. 

Sec.  6.  lot  5  and  SyjNE'^. 
T.  17S.,  R.  43E., 
Sec.3,SWl4; 
Sec.4.8«ASH: 
Sec.  8.  NE',4 .  NyjSEl^ .  and  SW^SE^ ; 
Sec.  9.  NWi,4NEl4.  NW>4.  and  NV4SW54: 
Sec.  10.  NW'/4SE'4. 
T.  17  S..  R.  44  E., 

Sec.  31,  lot  4. 
T.  18  S..  R.  42  B. 
Sec.  1.  lot  4,  SW!4NW«4,  and  3y,; 
Sec.  12,NV4. 
T.  18  S..  R.  44  E.. 
Sec.  4,  8E>4NEV4: 
Sec.  6,  S'/4NE14,  WV4,  and  SEV4; 
Sec.  8,NW^NEV4  and  W%. 
T.  20  S..  R.  39  E., 
Sec.  26.  sy2SV4; 

Sec.  33.  NE>^^fE'^,  SHNEV4,  and  SEi4: 
Sees.  34  and  35. 
T.  20  S.,  R.  40  E., 

Sec.  31.  lots  1  and  2. 
T.  21  S..  R.  39  E. 
Sec.  25.  lota  1.  2.  3.  and  4.  W^E«/4,  NW«^. 
Ny2sw>4.  and  sEy4Swy«: 

Sec.26.  NEy4SW^4: 
Sec.  35.  SE',4NWV4  and  NEi^SW^:    1 
Sec.  36.  lots  1  and  2,  NW^NEV4.  N%NWV4, 
andS'^SW!4. 
T.  23  S..  R.  38  E..  1 

Sec:  12.  NE^SEV4: 
Sec.  24,NEi4SW54,• 
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Sec.  25.  SE'4NEi4.  SWV4,  and  SV4SE%; 
Sec.  26.  E>^SE',4. 
T.  23  8..  R.  39  E., 

Sec.  7.wy2SEV4: 

Sec.  16.SV4; 

Sec.  17; 

Sec.  18.  lot  4  and  EV4 ; 

Sec.  19.  lots  1  to  11,  inclusive,  NE^,  and 
NyjSEyt; 

Sec.  20.  N'^  and  NViSy,: 

Sec.  21.  Ny2.  NyjSV^.  and  SWV4SWV4: 

Sec.  30.  lots  2  to  10.  InclusiTe,  and  s4ne^. 
T.  24  S.,  R.  39  E.. 

Sec.  7.Si^NE>4; 

Sec.  18.  lots  6,  7, 10,  and  13; 

Sec.  19,  lots  3.  4.  5.  8.  9,  10,  and  11; 

Sec.  30.  NEi4NE>4. 
T.  30  S..  R.  43  E., 

Sec.  34. 
T.  31  S..  R.  41  E. 

Sec  14,  SE  V4  SW  '4  and  SW  '4  SE  Vi : 

Sec.  24.  SW'ANW»4,  SWV4,  and  SW>4SE'4. 
T.  31  S..  R.  42  E., 

Sec.  ll.Ey2SW>4  and  SW14SW%; 

Sec.  12.  NEV4SWV4  andSE%; 

Sec.  14.  NW>4NEy4  and  NW«4; 

Sec.  31.  lots  3  and  4.  SW'^NE^^,  Ey.SWi^, 
and  wy2SEV4. 
T.  31  S..R.  43E.. 

Sec.  8.  S!4N»^  andNW«4NW^: 

Sec.  10.  N^NWV4. 
T.  32  8..  R.  40  E., 

Sec.  2.  lots  1,  2,  3,  and  4.S'^Ny2,  and  S'/4; 

Sec.  10. 
T.  32  S..  R.  42  E., 

Sec.  6,  lots  5  to  11.  inclusive. 

The  areas  described  aggregate  ap- 
proximately 18,497.84  acres. 

5.  The  lands  have  been  identified  as 
not  being  needed  for  Federal  land 
management  programs. 

6.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, this  classification  shall  be  subject 
to  the  exercise  of  administrative  review 
and  modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR 
2411.1-2(d).  During  this  30-day  period, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM. 
320,  Washington,  D.C.  20240. 

Archie  D.  Craft, 
State  Director. 

|P.R.   Doc.    70-7703;    Piled,   June    17,    1970- 
8:52  a jn. I 


UTAH 


Notice  of  Public  Hearing 

June  12,   1970. 

The  Department  of  the  Interior  will 
conduct  public  hearings  to  obtain  com- 
ments and  recommendations  concerning 
the  desirability  of  making  available  pub- 
lic lands  within  oil  shale  withdrawal 
to  accommodate  outstanding  State 
selections. 

The  first  hearing  wUl  be  held  in  the 
Uintah  County  Courthouse  at  Vernal, 
Utah,  beginning  1  p.m.,  July  20,  1970. 
The  second  hearing  will  be  held  In  the 
Auditorium  of  the  State  OfHce  Building 
State  Capitol,  Salt  Lake  City,  Utah,  be- 
ginning at  9  ajn.,  July  22,  1970. 

The  Secretary  of  the  Interior  is  de- 
sirous of  obtaining  public  expression  on 
the  State's  proposal  for  oil  shale  selec- 
tions. The  State  of  Utah  has  filed  appU- 
cations  to  select  approximately  121,000 
acres  of  public  oil  shale  lands  in  scat- 
tered tracts  in  Uintah  County.  The  State 
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has  outstanding  entitlement  to  a  total 
of  231,000  acres.  This  entitlement  has 
developed  through  withdrawal  by  the 
Federal  Government  of  unsurveyed 
lands  to  accommodate  Federal  programs 
which  prevented  the  State  from  acquir- 
ing their  four  sections  in  each  township, 
when  surveyed,  as  authorized  under  the 
Enabling  Act. 

Representatives  of  the  Utah  State  Di- 
vision of  Lands,  the  U.S.  Geological  Sur- 
vey, and  the  Bureau  of  Land  Manage- 
ment will  describe  the  proposals  in 
detail  at  the  public  hearings  and  the  in- 
terested public  is  invited  to  submit  their 
comments  at  the  formal  hearings.  Writ- 
ten comments  will  also  be  accepted  sub- 
sequent to  the  hearings,  until  August  7, 
1970.  They  may  be  mailed  to  the  State 
Director,  Bureau  of  Land  Managemment, 
Post  Office  Box  11505,  Salt  Lake  City. 
Utah  84111. 

By  the  Act  of  August  27,  1958.  the 
State  was  authorized  to  select  mineral 
lands  if  it  was  determined  by  the  Federal 
Government  that  the  base  lands  (those 
lost  to  the  State)  were  mineral  in  char- 
acter. JJnder  the  State  selection  program, 
the  Federal  Government  has  approved 
selections  of  330,000  acres  since  1961. 

R.  D.  Nielsok, 
State  Director. 

[P.R.   Doc.    70-7632;    Piled,   June    17,    1970; 
8:47  ajn.l 


(Wyoming  24609) 

WYOMING 

Order  Providing  for  Opening  of 

Public  Lands 

June  9,  1970. 
1.  In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1269)  as 
amended  (43  U.S.C.  315g).  the  following 
described  lands  have  been  reconveyed  to 
the  United  States: 

Sixth  Principal  Mebidiak 

T.  46  N.,  R.  60  W., 

Sec.  9.  lot  4. 
T.  47  N..  R.  60  W., 

Sec.  21,  lots  2  and  3; 

Sec.  28,  NWi4NWy4; 

Sec.  29.NE'4NEi^. 
T.  40  N.,  R.  65  W.. 

Sec.  22.  NEV4NW>4.    • 
T.  46  N..  R.  70  W., 

Sec.  1.  lots  1,  2,  and  3,  Sy2NE>4.  SE'ANWVi 
Ey2Swy4.andSEV4. 
T.  47  N..  R.  70  W.. 

Sec.    14.    Sy2NW»4.    NyjSWVi.   SEy4SWV4. 
andSE•^; 

Sec.  23,NEi4.Ey2NW^,andNWV4SEV4. 
T.  35  N.,  R.  80  W., 

Sec.  33.  NEV4NWV4  and  NWV4NE14. 
T.  38  N..  R.  80  W., 

Sec.  7,   lot  2,  SEy4NW«4,  E^SWVi.  and 
SEV4; 

Sec.  8,  WyaSWVi; 

Sec.  n,y^V^UV/y^  andNWy4SWV4: 

Sec.  18.  lots  1  and  2,  NE14.  E^NWi4,  NE14 
SWV4,andNy2SEi4, 
T.  38  N..  R.  81  W., 

Sec.  1. N>4SWy4  and SWy4SWV4: 

Sec.2,SEy4; 

Sec.  lO.Ey2SE«4; 

Sec.  11.  NEV4.  SW'4.  W14SEJ4.  and  SEJi 
SE14; 

Sec.  i2,sy2: 
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Sec.  IS.N'/jNVi  and  NE'4SE'4; 
Sec.  14.  NV^NEVi.  SW'^NE'/*.  NW%NW54. 
S'/2NW>/4.    W•/iSW'^.    SE54SW>4.    and 

^V  *''  SE '  ^  * 
Sec.  15,  Se4nei/4  and  E«/4SE«/4. 
T.  36  N..  R.  82  W., 

Sec.  17.S>ANE%  andSEV4; 

Sec.  18,   lots  1.  2,  3,  and  4.  W^E<^,  and 

EMiW'A: 
Sec.  19,  lots  1  and  2,  NE>^NWI^,  and  NW% 

NE'A: 
Sec.  20,  NE '4 .  S 14  NW  V4 ,  and  N '^  S '^ . 
T.  36  N.,  R.  83  W., 

Sec.  4,  lort  4  and  SW>4NW>4: 

Sec.  5,  lot  1,  SViNVi.  SEi/4SW'4,  and  Wi4 

SEy,; 
Sec.    8,    WViNEVi.   NE>ANWV4.   and   HE'^ 

SEVi; 
Sec.  9,  S'/iNEVi.NViSi/z,  andSE',4SEi,4; 
Sec.   13.  N'/jNE'i.  SW>/4NE'4.  NW'A.  and 

SV4: 
Sec. 14: 
Sec  15* 

Sec.  it!  S>/2NEI4  and  SEV4: 
Sec.  18,  lots  1,2,  3,and4,  E<4,andE>^WV^; 
Sec.  21,  NE'/4; 
Sec.  22.  N''^; 
Sec.  23,  E'/j  and  NW'^; 
S6C  24* 

Sec!25,'N>4NV4  andSW%NW'4: 
Sec.  26,  NE 14. 

The  areas  described  aggregate  11,084,54 
acres. 

2.  The  lands  are  located  In  Campbell, 
Natrona.  Niobrara,  and  Weston  Counties. 
The  topography  ranges  from  moderately 
to  steeply  rolling  grazing  lands,  and  they 
have  values  for  watershed,  grazing,  wild- 
life, and  recreation. 

3.  The  mineral  rights  in  the  lands  were 
not  exchanged.  Therefore,  the  mineral 
status  of  the  lands  is  not  affected  by  this 
order. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
above  described  lands  will  at  10  a.m.  on 
July  13, 1970.  be  open  to  application,  peti- 
tion, and  selection  imder  the  public  land 
laws.  All  valid  applications  received  at 
or  prior  to  10  a.m.  on  July  13,  1970.  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Post  0£Qce  Box  1828, 
Cheyenne,  Wyo.  82001. 

Danixl  p.  Bakir. 
State  Director. 

[FJl.   Doc.    70-7633:    Filed,   June    17,    1970; 
8:47  a.m.1 


NOTICES 


(3)  Nona. 

(4)  None. 


Office  of  the  Secretary 
CARROL  M.  BENNEn 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  Purchased:  B.  F.  Goodrlcb;  RolUns 
Intwnatlonal:  AfflUated  Coital  CXxp. 

(2)  Sold:  Celaneee:  Occidental  Petroleiun; 
Resear<di  CottreU;  Republic  Gypevun;  Seilon. 


This  statement  Is  made  as  of  April  11, 
1970. 

Dated:  May  13, 1970. 

Carrol  M.  Bennett. 

[FJl.   Doc.   70-7693:    FUed,   June   17,    1970; 
8:51  a.m.] 


H.  J.  PECKHEISER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 
<3)  None. 
(4)   None. 

This  statement  is  made  as  of  April  15, 
1970. 

Dated:  May  11, 1970. 

H.  J.  PECKHEISER. 

IF.R.    Doc.    70-7694:    Piled,   June    17.    1970; 
8:51  ajn.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

AMERICAN  HEALTH  FOUNDATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00491-33-11700.  Appli- 
cant: American  Health  Foundation,  180 
East  End  Avenue,  New  York,  N.Y.  10028. 
Article:  Automatic  smoking  machine, 
capillary  press  type.  Manufacturer:  H. 
Borgwaldt,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  apply  absolutely  fresh 
cigarette  smoke  condensate  ("tar")  to 
the  skin  of  laboratory  animals — in  this 
case  mice — used  in  experiments  testing 
the  carcinogenicity  of  a  large  variety  of 
smoke  condensates  and  tobacco  additives. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 


entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  pro- 
grammed to  simulate  human  smoking 
patterns  and  is  capable  of  applying  fresh 
tar  produced  by  such  smoking  directly 
to  the  skin  of  laboratory  animals.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  May  11.  1970.  that 
the  combination  of  characteristics  de- 
scribed above  is  pertinent  to  the  appli- 
cant's research  studies.  HEW  further  ad- 
vises that  it  knows  of  no  scientifically 
equivalent  smoking  apparatus  being 
manufactured  in  the  United  States  which 
provides  this  combination  of  character- 
istics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  fore- 
eign  article  for  the  purposes  for  which 
such  article  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-7657:    Piled.   June    17,    1970; 
8:49  a.m.] 


CHILDREN'S  HOSPITAL,  DENVER, 
COLO. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00424-33-46040.  Appli- 
cant: Children's  Hospital.  1056  East  19th 
Avenue,  Denver,  Colo.  80218.  Article: 
Electron  microscope.  Model  EM  9S.  Man- 
ufacturer:   Carl   Zeiss,   West  Germany. 

Intended  use  of  article:  The  article  will 
be  used  for  research  and  trainee  educa- 
tion. The  objective  of  the  investigation 
under  study  is  to  define  by  electron 
microscopy  morphologic  features  of  the 
cell  populations,  thus  contributing  to 
the  imderstanding  of  the  processes  in 
which  those  cells  are  important.  Human 
biopsy,  selected  human  necropsy  and 
small  animal  materials  will  be  studied, 
as  well  as  normal  and  diseased  human 
and  animal  tissues.  Experiments  concern 
the  ultrastructure  of  malignant  neo- 
plasms of  children  and  of  the  liver  in 
patients  with  pyloric  stenosis  and  jaun- 
dice. Medical  students  and  residents  will 
be  trained  in  electron  microscopy. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:   The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction   in   the   basic   principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolu- 
tion  electron   microscope   designed   for 
confident  use  by  beginning  students  with 
a    minimum    of    detailed    programing. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4B  elec- 
tron   microscope    which    was   formerly 
manufactured   by  the   Radio  Corp.   of 
America  (RCA)  and  which  is  currently 
being  supplied  by  the  Forgflo  Corp.  The 
Model  EMU-4B  electron  microscope  is  a 
relatively  complex  instrument  designed 
for  research,  which  requires  a  skilled 
electron  microscopist  for  its  operation. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  8.  1970, 
that  the  overall  ease  of  safe  operation  of 
the  foreign  article  Is  pertinent  to  the 
applicant's  educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 


NOTICES 

Intended  use  of  article:  The  article  will 
be  used  in  classes  for  teaching  the  basic 
theory  of  electricity  and  for  teaching 
the  student  to  construct  electrical  arti- 
cles. Thus  actual  practice  by  the  student 
gives  a  basic  understanding  of  the  theory 
underlying  the  experiments. 

Conmients:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  means  of  demonstrating  electrical  phe- 
nomena to  students,  through  construc- 
tion by  the  students  of  alternating  and 
direct  current  generators,  three-phase 
motors,  etc. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  May  11.  1970,  that  it  knows  of  no 
instrument  or  apparatus  being  manu- 
factured in  the  United  States,  which  is 
capable  of  fulfilling  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.   BusiJiess 
^       and  Defense  Services  Admin- 
istration. 

IF.R    Doc.   70-7659:    Filed,  Jime   17    1970- 
8:49  ajn.] 
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instrument  with  which  the  article  is  In- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  similar  accessory  which  is 
Interchangeable  with  the  foreign  article 
or  that  can  be  adapted  to  the  instrument 
with  which  the  article  is  intended  to  be 
used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(F.R.    Doc.    70-7660;    Piled.    Jmie    17,    1970; 
8:49  a.m.] 


JOHNS  HOPKINS  UNIVERSITY 


(FJl.   Doc.   70-7658:    FUed.   June    17,    1970- 
8:49  a.m.)  : 
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COMMUNITY  COLLEGE  OF 
ALLEGHENY  COUNTY,  PA. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cult\u-al 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tmc  Instnmient  EvaluaUon  Division 
Department  of  Commerce,  Washington,' 

Docket  No.  70-00353-98-26000.  AppU- 
??^mf5T™"^*y  ^°"^8:e  of  Allegheny 
ui^^iS?^,**  ^'"P"^'  Monroeville,  Pa. 
vii  \>^f'l;«^^*^  <"  electricity  de- 
Jlce.  Model  EG  AZ/ZT.  Manufacturer: 
Or.  Clemenz,  West  Germany 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
He  Law  89-651,  80  Stat.  897)   and  tjie 

^^*«  °?*  ^^^'^  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tmc  Instrument  Evaluation  Division  De- 
partment of  Commerce.  Washington  D  C 

Docket  No.  70-00574-00-46040.  ApplI-" 
cant:  Johns  Hopkins  University,  Depart- 

Sf/«?^°^°^'  2*"^  ^"<1  Charles 
Streets,  Baltimore,  Md.  21218.  Article- 
Specimen  anticontamination  traps  (2)" 
Model  JEM-SCT.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan 

Inten(3ed  use  of  article:  The  article  wiU 
be  used  to  reduce  specimen  damage  dur- 
ing observation  in  the  electron  micro- 
scope. "l^JU 

Ccimments:  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  No 
!^i^®°^  i"*"  f  PPa^tus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  Intended 

T?„^  ^^J^  ^"^^  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  ac- 
cessory for  an  instrument  that  was  pre- 
viously Imported  for  the  use  of  the  ap- 
pUcwit  Institution.  This  article  is  being 
furnished  by  the  manufacturer  of  the 
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MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  foUowing  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnmient  Evaluation  Division  De- 
partment of  Commerce,  Washington  D  C 

Docket  No.  70-00433-33-43780.  AppU-  ' 
cant:  The  Massachusetts  General  Hos- 
pital. Fruit  Street.  Boston,  Mass.  02114 
Article:  Hip  Joint  Replacements,  16  each 
Manufacturer:  Protek  Ltd.,  Switzerland 
Intended  use  of  article:  The  articles 
will  be  used  for  a  study  and  scientific 
assessment  of  hip  reconstructions,  using 
total  hip  replacement  in  contrast  to  pre- 
viously existing  modes  of  reconstructive 
hip  surgery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  article  is  a  combination 
of  the  Chamley  apparatus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  millimeters 
and  a  high  density  polyethlene  acetabu- 
lum which  accepts  only  this  sized  head 
and  the  Mueller  apparatus  which  has  a 
larger  femoral  head  size  and  an  acetabu- 
lar component  made  of  metal  but  with 
three  polyethylene  bearing  points  in  the 
cup. 

TT^!u*''4.*'*"^**  ^^  **«  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  6  1970 
that  the  combination  of  characteristics 
described  above  is  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  HEW  further  aSvlses  that  it 
knows  of  no  equivalent  prosthesis  which 
^  being  manufactured  in  the  United 
States  which  provides  this  combination 
of  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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article,  for  such  piuT>oses  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.   Business 
and    Defense    Services    Ad- 
ministration. 

I  PR.    Doc.    70-7661;    Piled.    June    17,    1970; 
8:49  a.m.) 


NEWARK  COLLEGE  OF  ENGINEERING 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  70-00439-01-72000.  Appli- 
cant: Newark  College  of  Engineering, 
323  High  Street.  Newark.  N.J.  07102.  Ar- 
ticle: Weissenberg  Rheogoniometer, 
Model  R.  18.  Manufacturer:  Sangamo 
Controls,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  in  the  area  of 
rheology  ( the  science  of  deformation  and 
flow) .  The  behavior  of  molten  polymers, 
polyethylene,  polymer  solutions,  poly- 
methylemethacylate,  carboxy  methyl  cel- 
lulose, and  biological  fluids  will  be 
studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  Is  capa- 
ble of  measuring  normal  stress  as  well 
as  viscosity  as  a  function  of  shear  rate. 
There  is  no  comparable  domestic  instru- 
ment being  manufactured  in  the  United 
States  which  has  this  capability.  The 
ability  of  the  foreign  article  to  measure 
normal  stress  as  well  as  viscosity  as  a 
fimction  of  the  shear  rate  is  necessary 
to  the  accomplishment  of  the  purposes 
for  which  such  article  is  intended  to  be 
used,  and  therefore,  is  pertinent. 

The  Department  of  Commerce  knows 
of  no  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  the  purposes  for  which  such  article  is 
Intended  to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

I  F.R.    Doc.    7(^7662;    Filed.   June   17.    1970; 
8:49  a.m.] 


NOTICES 

SOUTHEASTERN  MASSACHUSETTS 
UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8&-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  ainended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00429-98-41500.  Appli- 
cant: Southeastern  Massachusetts  Uni- 
versity, Commonwealth  of  Massachu- 
setts, North  Dartmouth,  Mass.  02747. 
Article:  Sandover  laminar  flow  table. 
Model  No.  9509.  Manufacturer:  Arm- 
field  Engineering,  Ltd..  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  in  classroom  demonstrations 
of  laminar  fiow  phenomena,  student- 
performed  experiments  and  for  advanced 
research  by  undergraduates,  graduate 
students  and  faculty  in  the  area  of  two- 
dimensional  fiow  phenomena. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  flow 
table  which  contains  a  number  of  sinks 
and  sources  and  a  liquid  dye  injection 
system  for  streamline  marking.  We  find 
the  capability  of  streamline  marking 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  a  memorandum 
dated  March  26,  1970  that  it  knows  of  no 
scientifically  equivalent  domestic  instru- 
ment which  is  capable  of  fulfilling  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-7663;    Piled.    June    17.    1970; 
8:49  a.m.] 


UNIVERSITY  OF  CONNECTICUT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereimder  as 
amended  (34  P.R.  15787  et  seq.) . 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00438-65-46070.  Appli- 
cant: University  6f  Connecticut,  Insti- 
tute of  Materials  Science,  Storrs,  Conn. 
06268.  Article:  Scanning  electron  micro- 
scope. Model  Mark  Ila.  Manufacturer: 
Cambridge  Instrument  Co.,  Ltd.,  United 
Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  graduate  research.  Cur- 
rent research  areas  which  will  use  this 
instrument  are  fractography  of  metals 
and  plastics,  micropaleontology.  studies 
on  hard  tissues,  corrosion  of  surgical  Im- 
plant materials  and  a  variety  of  biologi- 
cal researches  The  instrument  will  also 
be  used  in  microcrystallographlc  orienta- 
tion studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  (NBS)  in 
its  memorandum  dated  May  13,  1970, 
that  the  foreign  article  provides  an  18° 
focussed  and  11°  coUimated  2-theta  de- 
flection of  the  beam  which  permits  the 
production  of  meaningful  pseudo  Kiku- 
chi  patterns,  whereas  the  published  spec- 
ifications of  available  domestic  scanning 
electron  microscopes  do  not  indicate  a 
similar  capability.  The  capability  of 
providing  these  patterns  is  pertinent  to 
the  applicant's  research  studies.  NBS 
further  advises  in  the  memorandum 
cited  above  that  it  knows  of  no  domestic 
instrument  or  apparatus  which  is  scien- 
tifically equivalent  to  the  foreign  article 
for  the  applicant's  intended  pun>oses. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
I  dustry    Operations,    Business 

and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-7664:    Piled.   June    17.    1970; 
8:49  a.m.) 


UNIVERSITY  OF  ILLINOIS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FM.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  (M-dinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington, 
D.C. 
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Docket  No.  70-00408-33-46040.  Appli- 
cant: University  of  Illinois  at  the  Medi- 
cal Center,  833  South  Wood  Street.  Chi- 
cago. HI.  60612.  Article:  ESectron  micro- 
scope. Model  HS-7S.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  educational  and  research 
purposes.  Approximately  15  Individuals 
per  year  will  be  trained  on  the  proper 
technique  in  electron  microscopy  which 
includes  specimen  preparation,  electron 
microscc^>e  operation  and  basic  photo- 
graphic technique.  Among  the  37  current 
research  projects  using  the  instrument 
are  studies  of  tsTOsine  toxicity  in  rats; 
fine  structure  of  the  oral  mucosa  of  rab- 
bit fed  with  a  vitamin  A  deficient  diet; 
ultrastructure  of  mycobacteria;  and 
biopsies  of  skeletal  muscle  in  diabetic 
patients  and  normal  controls. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  article 
was  ordered  (Apr.  27,  1967). 

Reasons:  The  foreign  article  is  an  in- 
termediate electron   microscope   which, 
in  terms  of  sophistication  and  capabili- 
ties, lies  between  the  simple,  portable 
electron  microscope  and  the  highly  com- 
plex research  types.  The  applicant  in- 
tends to  use  the  foreign  article  for  teach- 
ing beginning  students  the  fundamentals 
of  electron  microscope  techniques  and 
for  this  punpose,  requires  a  transitional 
Instrument  for  bridging  the  gap  between 
the  use  of  the  light  microscope  and  the 
research  tsrpe  of  electron  microscope.  The 
most   closely   comparable    domestic   in- 
stnunent  available  at  the  time  the  article 
was  ordered  was  the  EMU-4  electron 
microscope  which  was  then  being  manu- 
factured by  the  Radio  Corp.  of  America 
(RCA)  and  which  is  currently  being  sup- 
plied by  the  Porgflo  Corp.  The  Model 
EMU-4  electron  microscope  was  a  highly 
sophisticated    and    relatively    complex 
electron  microscope  intended  for  the  use 
of  an  expert.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare   (HEW)    in    its    memorandum    of 
April  9,  1970.  that  the  simplicity  of  op- 
eration of  the  foreign  article  is  pertinent 
to  the  applicant's  educational  purposes. 
For  this  reason,  we  find  that  the  Model 
EMU-4  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[FJl.    Doc.    70-7665;    Piled.    June    17     1970- 
8:49  a.m.] 
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UNIVERSITY  OF  MIAMI 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materifds  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amend- 
ed (34  F.R.  15787  etseq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00436-01-07520.  Appli- 
cant: University  of  Miami.  Coral  Gables. 
Fla.    33124.    Article:     Microcalorimeter. 
Model  LKB  10700-2B.  Manufacturer: 
LKB  Produkter  AB.  Sweden. 

Intended  use  ol  article :  The  article  will 
be  used  to  teach  graduate  students  the 
use  of  research  in  calorimetry  and  for 
scientific  study  of  the  interactions  of  dis- 
solved organics  with  suspended  minerals 
in  the  ocean. 

Comments:  No  comments  have  been 
received  with  respect  to  this  article. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a 
microcalorimetric  system  capable  of 
measuring  the  heat  of  mixing  two  liquids 
at  temperatures  from  0°  Centigrade  (C) 
to  40"  C.  with  a  precision  of  0.1  percent 
and  a  sensitivity  of  1  micro-calorie.  We 
are  advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  AprU  10.  1970,  that  the  precision 
of  the  foreign  article  is  perUnent  to  the 
applicant's  research  studies.  NBS  further 
advises  that  it  knows  of  no  Instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

I  F.R.    Doc.    70-7666;    Piled.    June    17.    1970- 
8:49  a.m.  I 


UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington 
DC. 

Docket  No.  70-00311-99-46040.  Appli- 
cant: The  University  of  Michigtn.  De- 
partment of  Zoology.  Ann  Arbor.  Mich. 
48104.  Article:  Electron  microscope. 
Model  EM  9S.  Manufacturer:  Carl  Zeiss, 
Inc.,  West  Germany. 

Intended  use  of  su-ticle:  The  article  will 
be  used  for  beginning  trainees  in  a  pro- 
gram of  training  in  electron  microscopy 
of  biological  materials.  Specimens  will  in- 
clude thin  sections,  replicas  and  shad- 
owed suspensions  of  cell  particulates.  The 
students  include  upperclass  undergrad- 
uates and  graduate  students  from  various 
university  departments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrtmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  currently 
being  supplied  by  the  Forgfio  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the 
Department  of  Health.  Education,  and 
'Welfare  (HEW)  in  its  memorandum 
dated  April  29.  1970,  that  the  relative 
simplicity  of  design  and  ease  of  opera- 
tion of  the  foreign  article  is  pertinent 
to  the  applicant's  .educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant     Administrator     for 
Industry    Operations,    Busi- 
ness   and    Defense    Services 
Administration. 

|P.R.    Doc.    70-7667;    Piled.    June    17.    1970- 
8:49  a.m.| 
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VANDERBILT  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
caUon  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)   of  the 


1970 
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Educational,  Scientiflc,  and  Cultural  Ma- 
terials Imix)rtation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (34 
F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnunent  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00428^3-11000.  Appli- 
cant: Vanderbilt  University.  Depart- 
ment of  Pharmacology,  21st  Avenue 
South,  Nashville,  Tenn.  37203.  Article: 
Gas  chromatograph-mass  spectrometer. 
Model  LKB  9000.  Manufacturer:  LKB 
■Produkter  AB,  Sweden. 

Intended  lise  of  article:  The  article 
will  be  used  primarily  in  analytical  bio- 
chemical problems  related  to  medical  re- 
search. It  will  be  utilized  extensively  in 
the  identification  of  metabolites  of  drugs 
administered  to  humans  and  the  experi- 
mental animals.  Specific  types  of  prob- 
lems in  drug  metabolisms  will  be  studied, 
since  there  is  an  increasing  need  for  the 
ability  to  identify  trace  components  in 
blood  and  urine  after  the  administra- 
tion of  potent  drugs,  for  doses  of  such 
agents  are  often  in  the  milligram  range 
or  less,  meaning  that  urinary  metabolites 
will  be  present  in  microgram  quantities 
and  the  drug  and  its  metabolites  in 
blood  will  be  present  at  submicrogram 
amounts. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
•in  the  United  States. 

Reasons:  The  foreign  article  is  a  singie 
unit  in  which  the  functions  of  a  gas 
chromatograph,  molecular  separator  (or 
interface)  and  a  mass  spectrometer  have 
been  integrated.  There  are  domestic 
manufacturers  which  are  in  a  position 
to  offer  to  supply  some  of  these  com- 
ponents to  be  combined  with  a  compo- 
nent (or  with  the  components)  produced 
by  another  domestic  manufactuier.  How- 
ever, this  is  not  considered  to  constitute 
a  "reasonable  combination  of  instru- 
ments" within  the  purview  of  §  602.1  (e> 
of  the  regulations,  imless  <a)  the  domes- 
tic manufacturer  offering  to  furnish  the 
combination  undertakes  to  fimctionally 
integrate  the  instiniments  as  a  single 
operating  unit  and  (b)  establish  through 
appropriate  test  procedures  the  perform- 
ance specifications  of  the  chromato- 
graphic and  spectrometric  fimctions  as 
a  single  luiit.  (See  decisions  on  Docket 
No.  67-00108-33-11000.  33  F.R.  597.  Jan. 
17.  1968;  Docket  No.  68-00516-01-11000, 
33  F.R.  11097.  Aug.  3,  1968  and  Docket 
No.  69-00446-01-11000,  34  PR.  13336 
and  13337.  Aug.  16.  1969.  >  We  note  that 
three  instruments  meeting  these  criteria 
are  being  manufactured  in  the  United 
States — the  Model  1015  manufactured 
by  Finnigan  Instnmient  Corp.  (Finni- 
gan):  the  GC/MS-66  system  manufac- 
tured by  Varian  Associates  (Varian) ; 
and  the  Model  270  GC-DF  manufactured 
by  Perkin-Elmer  Corp.  (P-E).  A  com- 
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parlson  of  the  Firmigan  Model  1015  with 
the  foreign  article  shows  that  this 
domestic  instnunent  has  a  specified 
sensitivity  of  100  nanograms  of  choles- 
terol injected  into  the  gas  chromato- 
graph column,  whereas  the  foreign  article 
has  a  specified  sensitivity  of  10  nano- 
grams of  cholesterol  injected  into  the 
gas  chromatograph  column.  This  indi- 
cates that  the  foreign  article  can  pro- 
duce a  meaningful  spectrum  with  a 
sample  of  one-tenth  of  that  required 
to  produce  a  meaningful  spectrum  with 
the  Finnigan  Model  1015  and  that  the 
sensitivity  of  the  foreign  article  exceeds 
that  of  this  domestic  instnunent  by  a 
factor  of  10.  It  is  also  noted  that  the 
foreign  article  can  achieve  this  sensitiv- 
ity with  a  corresponding  resolution  of 
750  at  a  10  percent  valley  definition, 
whereas  the  Finnigan  Model  1015  has  a 
maximum  specified  resolution  that  is 
equivalent  to  500  at  the  10  percent  valley 
definition. 

In  regard  to  the  Varian  GC  MS-66 
system,  the  specified  sensitivity  of  the 
foreign  article  also  exceeds  the  specified 
sensitivity  of  this  domestic  instrument 
by  a  factor  of  10.  The  quoted  specifica- 
tion for  the  sensitivity  of  the  P-E  Model 
270  GC-DF  is  'less  than  3x10"  gram/ 
second  of  methyl  stearate  will  produce  a 
spectrum  with  a  signal-to-noise  ratio 
substantially  greater  than  1  at  parant 
mass  peak,  for  1  second/decade  scan 
rate."  On  the  basis  of  these  specifica- 
tions, the  sensitivity  of  the  foreign  ar- 
ticle exceeds  that  of  the  P-E  Model  270 
GC-DF  by  a  factor  of  500.  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  in  its  memo- 
randum dated  May  1,  1970,  that  the  sen- 
sitivity of  the  foreign  article  is  pertinent 
to  the  applicant's  research  studies. 

For  this  reason,  we  find  that  none  of 
the  three  domestic  instruments  cited 
above  is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Conmierce  knows 
of  no  other  combination  of  instruments 
being  manufactured  in  the  United  States 
and  being  offered  as  a  functionally  inte- 
grated single  instnmient,  which  is  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  this 
article  is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|FR.    Doc.    70-7668;    Ptled,    June    17.    1970; 
8:49  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

MONSANTO  CO. 

Notice  of  Filing  of  Petition  for  foofi 
Additives  ""^^ 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 


(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) .  notice  is  given  that  a  petition  (FAP 
0B2549)  has  been  filed  by  Monsanto  Co. 
1101  17th  Street  NW..  Washington.  B.C. 
20036.  proposing  that  §  121.2566  An- 
tioxidants  and/or  stabilizers  for  polymers 
(21  CFR  121.2566)  be  amended  to  pro- 
vide for  the  safe  use  of  the  aluminum, 
calcium,  magnesium,  potassium,  sodium, 
and  zinc  salts  of  capric,  caprylic,  lauric, 
myristic.  oleic,  palmitic,  and  stearic  acids 
as  stabilizers  in  polymers  used  in  manu- 
facturing food-contact  articles. 

Dated:  June  10. 1970. 

R.  E.  DuccAN, 
Acting  Associate  Commissioner 
for  Compliance. 

|PR     Doc.    70-7676:    Piled.    June    17,    1970; 
8:50  am.) 


WYANDOTTE   CHEMICALS   CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
0A2511)  has  been  filed  by  Wyandotte 
Chemical  Corp.,  1609  Biddle  Avenue, 
Wyandotte,  Mich.  48192.  proposing  the 
issuance  of  a  food  additive  regulation  (21 
CFR  Part  121)  to  provide  for  the  safe 
use  of  a-hydio-omcfira-hydroxy-poly- 
( oxy ethylene )  poly  ( oxypropy lene )  (55-6 1 
moles) poly (oxyethylene)  block  copoly- 
mer, having  a  molecular  weight  range  of 
9.760-13.200  and  a  cloud  point  above  100' 
C.  in  1  percent  aqueous  solution,  as  a 
solubilizing  and  stabilizing  agent  in  flavor 
concentrates  containing  natural  and 
imitation  flavor  oils  and  mixtures  of  nat- 
ural and  imitation  flavor  oils. 

Dated:  June  10. 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-7675;    Piled,   June    17,    1970; 
8:50  a.m.  I 
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OLEANDOMYCIN  PREMIX 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
Oleandomycin  Premix  OM-4,  each  pound 
of  which  represents  4  grams  of  oleando- 
mycin activity  and  which  is  marketed 
by  Chas.  Pfizer  &  Co.  Inc.,  New  York, 
N.Y. 10017. 

The  Academy  evaluated  this  product 
as  probably  effective  for  use  in  poultry 
(including  turkey)  rations  for  increasing 
rate  of  gain  and  improved  feed  efficiency. 
The  Academy  stated,  however,  claims  in 
the  labeling  for  increasing  rate  of  gain 
and/or  feed  efficiency  should  be  stated 
as  "may  result  in  faster  gains  and/or 
improved  feed  efficiency  under  appropri- 
ate conditions." 
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The  Food  and  Drug  Administration 
concurs  in  the  Academy's  evaluationxe- 
garding  effectiveness  of  the  dnig  Srd 
further  concludes  that  the  appropriate 
claim  for  faster  weight  gains  and  im- 
proved feed  efficiency  should  be  "For  In- 
creased rate  of  weight  gain  and  improved 
feed  efficiency  for  (under  appropriate 
conditions  of  use) ." 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  fiuther  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Adminis- 
tration and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  publication  of  this  announce- 
ment in  the  Federal  Register  to  submit 
revised  labeling  or  adequate  dcjcumenta- 
tion  in  support  of  the  labeling  used. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug*application  (i.e.,  an  ap- 
plication which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10,  1962)  for 
such  drugs  is  requested  to  submit  up- 
dating information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  fa- 
cilities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary   Medicine, 
Pood    and    Drug    Administration,    5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distribu- 
tor of  a  drug  of  similar  composition  and 
labeling  to  the  listed  drug  or  any  other 
interested  person  may  obtain  a  copy  by 
writing  to  the  Food  and  Drug  Adminis- 
tration, Press  Relations  Staff,  200  C 
Street  SW..  Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (sees.  502.  512,  52  Stat' 
1050-,51,  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drues 
(21   CFR   2.120). 

Dated:  June  8,  1970.  ' 

Sam  D;  Fine, 
Acting  Associate  Commissioner 

for  Compliance. 
(PJl.   Doc.    7(^7677:    PUed,   June    17.   1970; 
8:50  a.m.] 


NOTICES 

(Docket  No.  PDC-D-167;  NADA  No.  8-218V] 

WESTCHESTER  VETERINARY 
PRODUCTS 

Dr.  Merrick's  Ear  Canker  Creme;  Notice 
of  Opportunity  for  Hearing 

Notice  is  hereby  given  to  Westchester 
Veterinary  Products,  Inc.,  Division  of 
Combe  Chemical,  Inc.,  White  Plains, 
N.Y.,  10601,  that  the  Commissioner  of 
Food  and  Drugs  proposes  to  issue  an 
order  under  the  provisions  of  section 
512(e)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b (e)  with- 
drawing approval  of  new  animal  drug 
application  No.  6-218V  and  all  amend- 
ments and  supplements  thereto,  held  by 
said  firm  for  the  drug  Dr.  Merrick's  Ear 
Canker  Cream,  which  is  intended  for  use 
in  dogs  and  cats  and  which  contains  try- 
othricin,  2-mercaptobenzothiazole,  bis- 
muth subnitrate,  and  bismuth  subgallate, 
on  the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  application  was  approved, 
does  not  provide  substantial  evidence 
that  the  drug  has  the  effect  it  purports  or 
is  represented  to  have  imder  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b). 
the  Commissioner  will  give  the  appli- 
cant, and  any  Interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  ar- 
guments to  show  why  approval  of  new 
animal  drug  application  No.  6-218V 
should  not  be  withdrawn. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  General  Counsel, 
Food,  Drug,  and  Environmental  Health 
Division,  Room  6-62,  5600  Fishers  Lane 
Rockville.  Md.  20852,  a  written  appear- 
ance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the 
opportimity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug 
application. 

FaUure  of  such  persons  to  file  a  written 
appearance  of  election  within  30  days 
following  date  of  publication  of  this 
notice  in  the  Federal  Register  will  be 
construed  as  an  election  by  such  persons 
not  to  avail  themselves  of  the  opportunity 
for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
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they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
or  fact  that  requires  a  hearing.  When  It 
clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  there  is  no  genuine  and  sub- 
stantial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applied* 
tion,  the  Commissioner  wUl  enter  s^ 
order  on  these  data,  making  findings  and 
conclusions  on  such  data.  If  a  hearing  is 
requested  and  is  justified  by  the  response 
to  the  notice  of  hearing,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
heanng  will  commence,  not  more  than  90 
^^Tf  ^^u  "l^  expiration  of  such  30  days 
unless  the  hearing  examiner  and  the 
apphcant  otherwise  agree. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food.   Drug 

^9^f  °^'V^H'L  ^*^*    <se<=-    512,    82    Stat 
343-51;  21  U.S.C.  360b)   and  under  au- 

^o?™*^^^^^^^  *°  *^«  Commissioner 
(21  CFR  2.120). 

Dated:  June  9, 1970. 

.  ,.  Sam  D.  Fine. 

Acting  Associate  Commissioner 

for  Compliance. 
(P.R.    Doc.    70-7678:    PUed,    June  17,    1970- 
«:50am.]  ' 


Office  of  Education 
NURSE  EDUCATION 
List  of  Reliable  Accrediting  Bodies  and 
State  Agencies 
Pursuant  to  the  Nurse  Training  Act  as 
amended   (42  U.S.C.  298(b)),  the  UJ3 
Commissioner  of  Education  hereby  pub- 
lishes a  list  of  recognized   accrediting 
bodies,  and  of  State  agencies,  which  he 
determines  to  be  reliable  authority  as  to 
the  quality  of  training  offered.  This  list 
supersedes  the  list  previously  promul- 
gated by  the  Commissioner  of  Education 
on  December  5,  1969,  34  P.R.  19308. 

RECIONAX.    ACCRB>ITI]fO   ASSOCIATIONS 

CommiMlon  on  Institutions  of  Higher  Educa- 
tion, Middle  States  AssocIaUon  of  Colleges 
and  Secondary  Schools. 

Commission  on  Instltutltlons  of  Higher  Edu- 
cation.  New  England  AssocIaUon  of  Col- 
leges and  Secondary  Schools. 

Oonunlssion  on  Colleges  and  Universities 
North  Central  Association  of  Colleges  and 
Secondary  Schools. 

Commission   on   Higher  Schools,   Northwest 
Association     of    Secondary     and     Higher  ' 
Schools. 

Oommlsslon  on  Colleges  and  Universities, 
Southern  Association  of  Colleges  and 
Schools. 
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Accrediting  Commission  for  Senior  Colleges 
and  Universities,  Accrediting  Oonunisslon 
for  Junior  Colleges,  Western  Association  of 
Schools  and  Colleges. 

Nationai,   Sfkcialized  ACCREOmNO 
Associations 

Board  of  Review,  National  League  for  Nurs- 
ing, Inc. 

STATE    AGENCIES 

California  Board  of  Nursing  Education  and 

Nurse  Registration. 
Board  of  Regents,  University  oi  the  State  of 

New  York. 
Iowa  Board  of  Nursing. 
Missouri  State  Board  of  Nursing. 
Montana  State  Board  of  Nursing 
New  Hampshire  Board  of  Nursing  Education 

and  Nurse  Registration. 
West  Virginia  State  Board  of  Examiners  for 

Registered  Nurses. 

Any  other  association  or  State  agency 
which  desires  to  be  Included  on  the  list 
should  request  inclusion  in  writing.  Each 
recognized  accrediting  body  or  State 
agency  will  be  reevaluated  pursuant  to 
the  appropriate  criteria:  34  F.R.  643, 
644,  January  16,  1969. 

Dated:  June  10, 1970. 

James  E.  Allen,  Jr., 
U.S.  Commissioner  of  Education. 

[PR.    Doc.    70-7679:    Filed,    June    17,    1970: 
8:50  a.m. I 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-268I 

GENERAL  ELECTRIC  CO. 

Order  Extending  Provisional  Con- 
struction Permit  Completion  Date 

By  application  dated  May  25,  1970, 
General  Electric  Co.  requested  an  exten- 
sion of  the  latest  completion  date  speci- 
fied in  Provisional  Construction  Permit 
No.  CPCSF-3.  The  permit  authorizes 
General  Electric  Co.  to  construct  an  ir- 
radiated fuel  reprocessing  plant,  known 
as  the  Midwest  Fuel  Recovery  Plant,  at 
the  company's  site  in  Grimdy  County, 
111. 

Good  cause  having  been  shown  for 
this  extension  pursuant  to  section  185  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  §  50.55(b)  of  10  CFR  Part 
50  of  the  Commission's  regulations:  It 
is  hereby  ordered.  That  the  latest  com- 
pletion date  specified  in  Provisional  Con- 
struction Permit  No.  CPCSF-3  is  ex- 
tended from  July  1,  1970  to  July  1,  1971. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  June  1970. 

For  the  Atomic  EInergy  Commission. 

Lyall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 

[P.R.   Doc.    70-7656:    Piled,   June    17,    1970; 
8:49  a.m.] 


[Docket  No.  50-208] 

TRUSTEES  OF  COLUMBIA  UNIVERSITY 
IN  THE  CITY  OF  NEW  YORK 

Order  Reopening  Hearing  for 
Limited  Purposes 

1.  On  April  6,  1970,  the  board  certified 
two  questions  to  the  atomic  safety  and 
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licensing  appeal  board  and  on  the  same 
date,  it  requested  the  parties  to  submit 
additional  data  by  May  18,  1970.  On 
May  26,  the  appeal  board  filed  its  re- 
sponse to  the  board's  questions  and  on 
June  10,  the  15-day  period  for  the  Com- 
mission to  initiate  on  its  own  motion  a 
review  of  the  appeal  board's  response 
expired  (10  CFR  2.786).  In  light  of  the 
additional  data  forwarded  by  the  parties 
and  the  appeal  board's  response  to  the 
certification  of  April  6,  the  board  has 
decided  to  reopen  the  licensing  for  limit- 
ed purposes.  Accordingly,  it  is  hereby  or- 
dered that  the  hearing  shall  be  reopened 
on  Friday,  July  10,  1970,  at  9:30  a.m., 
local  time,  in  Room  206,  Federal  Tax 
Court  Building,  26  Federal  Plaza,  New 
York,  N.Y.  10007,  and  it  is  further  di- 
rected that  tliis  order  shall  be  published 
promptly  in  the  Federal  Register  and 
that  it  shall  be  the  subject  of  a  pubhc 
announcement  by  the  Commission's 
Division  of  Public  Information. 

2.  The  Umited  pur{>oses  of  the  re- 
opened hearing  are  as  follows — 

»a)  To  permit  each  party  the  oppor- 
tunity to  present  as  testimony  of  one  or 
more  of  its  witnesses  its  substantive  re- 
sponses to  the  board's  request  for  addi- 
tional data  of  April  6,  1970,  to  present 
direct  testimony  relating  to  such  re- 
sponses of  another  party,  to  cross- 
examine  witnesses,  and  to  present  re- 
direct testimony  pertaining  hereto. 

(b)  To  provide  the  parties  the  oppor- 
tunity to  present  testimony  and  argu- 
ment on  the  following  questions: 

(i)  What  is  the  nature  of  the  design 
basis  or  maximum  credible  accident 
which  should  be  hypothesized  for  pur- 
poses of  site  analysis?  For  example, 
should  the  accident  be  as  serious  as  a 
high  temperature  rupture  of  the  cladding 
of  all  the  fuel  elements?  If  not  what 
should  it  be?  In  any  case,  should  the 
presence  or  absence  of  shielding  water 
be  assumed? 

(ii)  What  are  the  postulated  fission 
product  release  fractions?  Specifically, 
should  the  release  fractions  be  assumed 
to  be  as  small  as -10"  or  should  they  be 
assumed  to  be  higher,  and  if  so,  by  what 
order  of  magnitude? 

(c>  To  permit  board  interrogation  of 
the  witnesses  and  coimsel  with  respect 
to  the  subject  matter  of  items  2a  and  2b 
and  with  respect  to  such  other  considera-i 
tions  as  the  board  may  deem  appropriate 
at  the  time. 

3.  Any  proposed  testimony  hereimder 
which  a  sponsoring  party  has  not  already 
noticed  to  th/  other  parties  and  the 
board,  includijlg  any  significant  modifi- 
cation of  dataf  previously  served  by  him, 
shall  be  served  by  the  sponsoring  party 
upon  the  othw  parties  and  the  board  on 
or  before  July  2,  1970;  otherwise,  xrnless 
good  cause  is  ^own  to  the  contrary,  the 
proposed  testimony  will  not  be  admitted 
into  evidence. 

4.  In  presenting  its  testimony  and 
argument  with  respect  to  item  2b,  the 
Regulatory  Staff  is  requested  to  include 
pertinent  information  pertaining  to  the 
licensing  of  the  23  Triga  reactors  cur- 
rently authorized  to  operate  in  the 
United  States  with  particular  reference 
to  the  nature  of  the  design  basis  or  maxi- 


mum credible  accidents  and  fission  prod- 
uct release  fractions  thereunder  which 
have  been  postulated  for  purposes  of  as- 
certaining whether  public  health  and 
safety  were  secured  under  accident 
conditions. 

5.  For  convenience  of  reference,  the 
applicant  is  requested  to  provide  to  the 
board  on  or  before  July  2,  1970,  a  page 
index  to  its  testimony  and  other  evidence 
of  record  of  its  claimed  compliance  witli 
the  requirements  set  out  in  the  several 
paragraphs  and  subparagraphs  of  10 
CFR  50.34(b)  and,50.36(c). 

Dated:  June  16, 1970,  Washington,  D.C. 

Atomic  Safety  and  Licens- 
ing Board, 
Valentine  B.  Deale, 

Chairman. 

|FR,    Doc.    70-7771:    Piled.    June    17,    1970: 
8:55  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21770;  Order  70-6-48] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

Issued  under  delegated  authority 
June  5, 1970. 

By  Order  70-5-133,  dated  May  27, 1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  certain  resolutions 
incorporated  in  an  agreement  adopted 
by  Joint  Conference  1-2  of  the  Interna- 
tional Air  Transport  Association  (IATA>. 
The  agreement  would  permit,  in  instan- 
ces where  the  unavailability  of  space 
makes  it  impossible  for  affinity  groups  of 
80  or  more  passengers  to  travel  as  one 
group  on  sectors  within  North  America, 
the  utilization  of  the  first  three  flights 
of  the  same  carrier  on  wliich  space  is 
available  for  the  carriage  of  such  groups. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-5-133  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21739  be  and  hereby 
is  approved. 

This  order  will  be  published  in  tlie 
Federal  Register. 


[seal] 


Harry  J.  Zink, 

Secretary. 


(P.R.    Doc.    70-7704:    Piled.    June    17.    1970; 
8:52  a.m.] 


[Docket   No.   20291;    Order   70-6-75] 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
June  12,  1970. 

By  Order  70-5-127,  dated  May  27. 
1970,  action  was  deferred,  with  a  view 
toward   eventual   approval,   on   certain 
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resolutions  incorporated  in  an  agreement 
adopted  by  Joint  Conference  1-2  of  the 
International  Air  Transport  Association 
(lATA).  The  agreement  reduces  most 
North  Atlantic  fares  to/from  Budapest 
generally  to  the  level  of  the  fares  appli- 
cable to /from  Rome. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  projposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-5-127  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21737  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register.  • 

[SEAL]  Haray  J.  ZmK, 

Secretary. 

|P.R.   Doc.    70-7705;    Piled,    June    17,    1970; 
8:52  a.in.] 


NOTICES 

Board's  regulations,  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  In  the 
Federal  Register. 

tSEAL]     .  Harry  J.  Znnc, 

Secretary. 

[P.R.  Doc.    70-7706;    Piled.    June    17.    1970; 
8:52  ajn.j 


[Docket  No.  20993;    Order  70-6-76) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific 
Commodity  Rates 

Issued     under     delegated     authority 
June  12,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conference  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated   in  an   LATA   letter   dated 
June  4,  1970,  names  an  additional  spe- 
cific commodity  rate,  as  set  forth  below, 
which   reflects   a   significant   reduction 
from  the  general  cargo  i-ate : 
R-9: 
Commodity  Item  8001 — ScientiHc  and  Pre- 
cision  Instruments   excluding   Watches 
and    Clocks,    n.e.s.    237    cents    per    kg., 
mlnimiun  weight  100  kgs.,  Delhi  to  New 
York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest  or 
In  violation  of  the  Act,  provided  that 
tentative  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21753,  R-9, 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval:  Provided 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tion contained  therein  for  purposes  of 
tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 


[Docket  No.  20993;   Order  70-6-77] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific 
Commodity  Rates 

Issued  under  delegated  authority 
June  12,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
May  26,  1970.  names  additional  specific 
commodity   rates,   as   set   forth   below, 
which  reflect  significant  reductions  from 
the  general  cargo  rates. 
R-8: 
Commodity  Item  0003— Foodstuffs,  Spices 
and   Beverages,    n.e.s.,   excluding   Caviar 
and   Hatching   Eggs    120   cente   per   kg,, 
minimum  wieght  200  kgs.,  100  cents  per 
kg.,  minimum  weight  300  kgs.,   Beirut 
to  New  York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14   CFR  385.14,   it  is  not  found,   on   a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest  or 
in  violation  of  the  Act,  provided  that 
tentative  approval  thereof  is  conditioned 
as  hereinafter  ordered. 
Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  21753,  R-8, 
be  and  hereby  is  deferred  with  a  view 
toward    eventual    approval:     Provided, 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  th? 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  In  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  In  the 
Federal  Register. 

tSEAL]  Harry  J.  Zink, 

Secretary. 

|P.R.    Doc.    70-7707;    Plied,   Jiue    17,    1970; 
8:63  a.m.I 
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CIVIL  SERVICE  COMMISSION 

DENTAL  HYGIENIST,  VETERANS  AD- 
MINISTRATION HOSPITAL,  SHER. 
IDAN,  WYO. 

Manpower  Shortage;  Notice  of  Listing 

Under  provisions  of  5  U.S.C.  5723,  the 
Civil  Service  Commission  foimd  a  man- 
power shortage  on  May  19,  1970,  for 
the  single  position  of  Dental  Hygienist 
(Training),  GS-682-6,  at  the  Veterans 
Administration  Hospital,  Sheridan,  Wyo. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty.  The 
finding  Is  self -canceling  when  the  posi- 
tion is  filled. 

United  States  Civil  Serv- 
ice Commission, 
[sEALl    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(P.R.   Doc.    70-7653;    Piled,   June    17,    1970; 
8:48  a.m.] 


PROGRAM   MANAGEMENT   OFFICER, 
NATIONAL  SCIENCE  FOUNDATION 

Manpower  Shortage;  Notice  of  Listing 

Under  provisions  of  5  U.S.C.  5723,  the 
Civil  Service  Commission  foimd  a  man- 
power shortage  on  May  27,  1970.  for  posi- 
tions of  Program  Management  Officer 
GS-340-12/15,  Office  of  National  Centers 
and  Facilities  Operations.  National 
Science  Foundation,  Washington,  D.C. 

Assuming  other  legal  requirements  are 
met.  appointees  to  these  positions  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 

[sealI     James  C.  Spry, 

Executive  Assistant  to 

•  the  Commissioners. 

(P.R.    Doc.    70-7654:     Filed.    June    17.     1970: 
8:48  a.m.) 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  ROMANIA 

Entry  or  Withdrawal   From 
Warehouse  for  Consumption 

June  12,  1970. 
On  February  27, 1970,  the  U.S.  Govern- 
ment requested  the  Government  of  the 
Socialist  Republic  of  Romania  to  enter 
into  consultations  concerning  exports  to 
the  United  States  of  cotton  textile  prod- 
ucts in  Category  55  produced  or  manu- 
factured in  the  Socialist  Republic  of 
Romania.  In  that  request  the  U.S.  Gov- 
ernment indicated  the  specific  level  at 
which  it  considered  that  exports  in  this 
category  from  the  Socialist  Republic  of 
Romania  should  be  restrained  for  the  12- 
month  period  beginning  February   27, 
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1970.  and  extending  through  February  26, 

1971.  Consultations  were  scheduled  with 
the  Socialist  Republic  of  Romania  and 
the  directive  now  published  below  was 
temporarily  withheld.  Initial  consulta- 
tions have  been  held  without  agreement 
having  been  reached.  Since  no  solution 
has  been  mutually  agreed  upon,  the  U.S. 
Government  in  furtherance  of  the  objec- 
tives of.  and  under  the  terms  of,  the 
Long-Term  Arrangement  Regaiding  In- 
ternational Trade  in  Cotton  Textiles  is 
establishing  restraint  at  the  level  in- 
dicated in  its  request  of  February  27. 
1970.  for  the  12-month  period  beginning 
on  that  date  and  extending  through 
February  26, 1971.  This  restraint  does  not 
apply  to  cotton  textile  products  in  Cate- 
gory 55,  produced  or  manufactured  in  the 
Socialist  Republic  of  Romania  and  ex- 
ported to  the  U'lited  States  prior  to  the 
beginning  of  the  designated  12-month 
period. 

There  is  published  below  a  letter  of 
April  27,  1970.  from  the  Chairman  of  the 
Presidents'  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of 
Customs,  directing  that  the  amount  of 
cotton  textile  products  in  Category  55. 
produced  or  manufactured  in  the  Social- 
ist Republic  of  Romania,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  Febru- 
ary 27.  1970,  be  hmited  to  the  designated 
level. 

Stanley  Nehmer. 
Chairman.  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretary  or  Commerce 

president's  cabinet  textile  .\dvisory 
committee 

Commissioner  op  Customs. 
Department  of  the  Treasury. 
Washington.  B.C.  20226. 

April  27.  1970 
Dear  Mr.  Commissioner:  tTnder  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962.  Including 
Article  6(c)  thereof  relating  to  non- 
participants,  and  In  accordance  with  the 
procedures  outlined  In  Executive  Order 
11052  of  September  28.  1962,  as  amended  by 
Executive  Order  11214  of  April  7,  1966,  you 
are  directed  to  prohibit,  effective  as  soon 
as  possible,  and  for  the  12-month  period  be- 
ginning February  27,  1970,  and  extending 
through  February  26.  1971,  entry  into  the 
United  States  for  consiunption  and  with- 
drawal from  warehouse  for  consumption,  of 
cotton  textile  products  in  Category  55,  pro- 
duced or  manufactured  in  the  Socialist  Re- 
public of  Romania,  in  excess  of  a  level  of 
restraint  for  the  period  of  7,000  dozen." 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Category  55,  pro- 
duced or  manufactured  In  the  Socialist  Re- 
public of  Romania  and  which  have  been  ex- 
ported to  the  United  States  from  the  Social- 
ist  Republic  of  Romania  prior  to  February  27, 
1970,  shall  not  be  subject  to  this  directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 


'  This  level  has  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  Feb.  37,  1970. 


NOTICES 

1448(b)  prior  to  the  effective  date  of  tliis 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  Category  55,  in 
terms  of  T.S.U.S.A.  numl>ers  was  published 
in  the  Federal  Register  on  January  17,  1968 
(33  F.R.  582),  and  amendments  thereto  on 
March  15,  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
cotton  textiles  and  cotton  textile  products 
from  tlie  Socialist  Republic  of  Rom.nnla  have 
been  determined  by  the  President's  Cabinet 
Textile  Advisory  jCommittee  to  Involve  for- 
eign atTairs  functions  of  the  United  St.ites. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fail  witiiin 
the  foreign  affairs  exception  to  the  notice 
provisions  of  5  U.S.C.  553  (Supp.  IV.  1965- 
68).  "nils  letter  will  t)e  published  In  the 
Federal  Register. 
Sincerely. 

ROCCO  C.    SlCILlANO, 

Acting  Secretary  of  Commerce. 
Chairman,  President's  Cabinet 
Textile  Advisory  Committee. 

I  F.R     Doc.    70-7695;    Filed.   June    17,    1970; 
8:52a.m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(811-3881 

EASTERN  STATES  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

June  12,  1970. 

Notice  is  hereby  given  that  Eastern 
States  Corp.  (Applicant),  10  Light 
Street,  Baltimore,  Md.  21202,  a  Maryland 
corporation  registered  as  a  closed-end. 
nondiversified  management  investment 
company  under  the  Investment  Company 
Act  of  1940  (Act),  has  filed  an  applica- 
tion pui-suant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declar- 
ing that  applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein,  which  are  summa- 
rized below. 

Applicant  registered  as  a  closed-end. 
nondiversified  management  investment 
company  under  the  Act  on  November  1, 
1940.  At  meetings  held  on  December  17, 
1968.  and  January  28,  1969,  and  on  De- 
cember 18,  1968.  and  January  29.  1969, 
the  boards  of  directors  of  Applicant  and 
St,  Regis  Paper  Co,  ("St.  Regis") .  respec- 
tively, approved  a  plan  of  reorganization 
(Plan)  and  a  purchase  and  sale  agree- 
ment (Agreement)  whereby  St.  Regis 
would  purchase  all  of  the  assets  of  Ap- 
plicant consisting  primarily  of  common 
stock  of  St.  Regis  and  assume  certain  of 
Apphcant's  liabilities  in  exchange  for  a 
lesser  amount  of  St.  Regis  common  stock. 
At   the   adjourned   annual  meeting   of 


stockholders  of  Applicant  held  April  22. 
1969,  the  holders  of  more  than  two- 
thirds  of  the  outstanding  common  stock 
of  Applicant  approved  the  Plan  and 
Agreement  as  well  as  articles  of  sale  and 
articles  of  dissolution  of  Applicant.  The 
Plan  and  Agreement  were  also  approved 
by  shareholders  of  St.  Regis  at  their  an- 
nual meeting  on  April  24.  1969. 

On  June  16,  1969,  the  Commission  is- 
sued an  order  pursuant  to  section  17(b) , 
exempting  the  proposed  sale  of  assets 
and  assumption  of  liabilities,  and  pur- 
suant to  section  17<d»  of  the  Act  and 
Rule  17d-l  thereunder,  pennitting  cer- 
tain shareholders  and  the  officers  and 
directors  of  Applicant  to  participate  in 
said  transaction.  (ICA  Release  No.  5711.  > 
On  June  25.  1969.  the  closing  under  the 
Agreement  took  place,  and  articles  of 
dissolution  of  the  Applicant  were  exe- 
cuted and  filed  with  the  Department  of 
A.ssessments  and  Taxation  of  the  State 
of  Maryland. 

Under  tlie  Agreement  Applicant  re- 
ceived 925,967  shares  of  St.  Regis  com- 
irtpn  stock.  Under  the  Plan  each  holder 
of  a  share  of  common  stock  of  Applicant 
became  entitled  to  1.62025  shares  of  St. 
Regis  common  stock  in  connection  witli 
the  liquidation  and  dissolution  of  Appli- 
cant and  the  pro  rata  distribution  of  its 
assets.  Applicant  delivered  all  of  the 
925.967  shares  of  St.  Regis  common  stock 
it  had  received  under  the  Agreement  to 
The  Chase  Manhattan  Bank  N.A.  (The 
Chase),  as  agent,  80  Pine  Street,  New 
York,  N.Y.,  for  distribution  to  Applicant  s 
shareholders,  in  complete  winding  up  and 
liquidation  of  Applicant  as  their  full  and 
final  share  of  the  assets,  in  exchange 
for  the  surrender  for  cancellation  of  the 
572,132  shares  of  Applicant's  common 
stock  held  by  such  shareholders.  The 
Chase  notified  Applicant's  shareholders 
of  the  procedure  for  surrender  and  ex- 
change of  their  shares,  and  as  of  June  3. 
1970,  all  but  5,637  shares  of  Applicant 
held  by  171  shareholders  had  been  sur- 
rendered. Continuing  efforts  are  being 
made  to  locate  these  shareholders. 

Applicant  states,  therefore,  that  it  is 
not  engaged  in  business  and  exists  solely 
for  purposes  of  winding  up  and  liquida- 
tion and  desires  to  be  relieved  of  all  fur- 
ther obligations  under  the  Act  as  a  regis- 
tered investment  company,  including  re- 
porting requirements. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commls- 
.^Jion.  upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
suclVcanpany  shall  cease  to  be  in  effect, 
tie*  is  further  given  that  any  in- 
terdstea  person  may,  not  later  than 
Jult  6/1970.  at  5:30  p.m.,  submit  to  the 
Comnussion  in  writing  a  request  for  a 
htsring  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  n<it^ed  if  the  Commission  shall  order 
^hearingsthereon.  Any  such  communica- 
tion khouftl  be  addressed:  SecretaiT. 
Seciinties   fljltt^Exchange   Commission. 
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Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  AppUcant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 


NOTICES 

first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earUest  acUon  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  CommunicaUons  Act 
of   1934,  as  amended,   concerning  any 
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domestic  public  radio  sei-vices  applica- 
Uon  accepted  for  fUing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  CoBonmiCATioNs 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. s 


For    the    Commission    (pursuant    to 
delegated  authority  I. 

[SEAL]  .  ORVAL   L.   DuBOIS, 

Secretary. 

IPR.    Doc.    70-7697;    Piled.    June    17,    1970; 
8:52  a.m. I 

FEDERAL  COMMUNICATIONS 
COMMISSION    I    ' 

(Report  No.  496 1 

COMMON  CARRIER  SERVICES 

INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cations Accepted  for  Filing  - 

June  15.  1970. 
Pursuant  to   §  1.227(b)  (3)    and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)   The  close  of  business  one  business 
day  preceding  the  day  on  which   the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.   An   application   which  Is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoflf 
dates  are  set  forth  in  the  alternative- 
applications  will  be  entitled  to  consid- 
eration with  those  listed  below  if  filed  by 
the  end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 


'All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
II  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

-•  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio.  Polnt-to- 
Point  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) 


Applications  Accepted  for  Filing 

DOMESTIC    PITBLIC    LAND    MOBILE    RADIO    SERVICE 

File  No.,  applicant,  call  sign,  and  nature  of  application 
8092-C2-P-70-RAM  Broadcasting  of  California    Inc     (New)    cp    for  .  «»™  .. 

Major  Amendments 
^^A^r^^T®^"^^^'^^^^    ^""P     <KEJ894),   Change    frequency   from    152  03   to   454  150    mk. 

MHz.  All  other  particulars  to  remain  same  as  reported  on  public  notice  dated  May  4   mo 

Correction 

.'^ll^l7l^^^Mi'^olT°lJf-T°'':  "^    <''*'^^'  *^°"**=^  ^'enallng   frequency   to  read- 
Feb.  24,  S!"  "  particulars  to  remain  s..me  as  reported   In  public  notice  dfted 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE  (TELEPHONE  CARRIER) 

.^^r*''- stoSS  srjtST.So  s?„s'i  r,r' " ""»-  '-"- 

8086-C1-P-7O— The  Southern  New  England  Telenhone  Co    (K-roIn^    /^o  %       ^^  ., 
8oS2?-p"f7rS^u?herr  fh/P^^--^-^^^^  -a^  rrJaTr C^^^ 

80«8-Cl-P-70--The  Southern  New  England  Telephone  Co.  (New)    CP   for  a  new  st«.tion    t^ 
StS^^n^*  ''  ^^^^  ^"^^-  °='"""^^-  ^--  r-quenclei:  iO,V75  anfll^rs  Ii^^^^^a;^ 

8089-cl-P-7a— The  Southern  New  England  Telephone  Co   (New\    rp  r^,  «  « 

be  located  at  Dogwood  Drive.  New  Mllford   ST  FreqiSi^     fo755  Lh  "^rf  ^VT,^'' 

8145-C1-P-70— The  Mountain  states  Telephone  &  Teleeranh  Co    (KmrnTs    r^  n   ♦       ^^  « 
quency  2162  MHz  toward  Caba.lo,  N.  Me^x.  VocUolTlT^^sT  ^f^'lll^^^:  ^s^^.^'et. 

8147-C1-P-70— The  Mountain  States  Telephone  &  Telegraph  Co    (New)    CP    for  «  no», 
station  to  be  located  at  Central  Office,  Plantslte  No   2  access   ClLfto^Mnr^^'oi^,  I 

8149-C1-P-70— The   MounUln   States  Telephone   &   Telegraph   Co     (KPN88)     C  P    <«    -hh 

8169-C1-P-70— South  Central  Bell  Telephone  Co    (KLMoi  ^    r  p    tr,  .hx  ♦ 

MHZ  toward  Flatwoods,  La.  Location :  Sw^y  ^'ilex'kndrU,  ^'   '"'*"*"'=^  '^^ 


No.   118— Pt.  I- 


-10 


FEDERAL  REGISTER,   VOL   35,   NO.    118— THURSDAY,   JUNE    18,    1970 


10056 


NOTICES 


« 

3 

a 


H 

z 
o 
X 
a. 
u 
>j 
u 

H 


O 
CU 

o 

H 
I 
H 

2 


«  ■  >     . 

•     '22'  > 

a>       T3  '^  S 
.  Z  h>   o  ^ 

>•  s.  -^       ?!£>«>> 

-  ■  B'^  ^  1  "  - 
~  a  ea  a  ai; 


rt  OS 

-  „  I;  CO  t.  =  ~ 

•^  r"  c"  m  2  *•  i3 

3  _•  -S  *^  o  -  ei  r- 


iCua,n,a,Q,(i,a,o,>>>><><<5<9 


N       o       o 
ji;       lo       -H 

S     5;     5 

2  >»  .  >. 

•^      a  "  " 
1*      3      3 

g       252 

3  ^  g- 

VI  C3    O    c3 

o  -a  eu  M  CU   . 
§  o  gd5 


^   ^     •  —     -   o 

—  a  o  ^  o  M 
o  a  ^  cs  ^  » 


o 
a' 


«  5  PQ 

CO  o 


•   «  «>  -3 

s  a  a  £ 

o  5  o  ^ 

■c  •=  .c  « 

a,  f  a    •  • 

o  ::: 


-t    fll    sfl 


—  "J 


a  J 


c  !s  a  - 
-005 


£ 

0) 

■«  =  « 

0 

3 

?^ 

S  S  5 

no 
a 

0 

0  .S  9 

0 

s 
^ 

d 

^  .<  ;» 
o^i 

■0 

1 

■0 

4§4 
1  *>  1 

1 

o  go N p  «0 

I  *  I  s  T  a  I 

o  o  '^  >e  M  ^  n 

t-  *^  c*  ^  t*  ^  c^ 

^Q  CO  SB             CQ 


60     .  OS  50     . 

ft    —    <0  ?     M 

j:  ^  1 5  s 

I  K  a  I  K 


!6S 


■o   fl  ^  5 

.S  o  a  tt 

sA  3  o  ■o  « 

*^  a  o  VI  55  E-i 


>,  f  s 

o  1,     . 


(C  «5    4J   -2    N 

»  33  tf  O  S 


O   4,  •■»  —  ©  o 

«  *  §=2  2 
S5  a  00^,0 

=   3  2"°*- 

£  i  I  3  2  ° 

M    3   5    M 

-  o  2  » 
a  ^  a  ^ 
o  «  '  -a 


i<  — '-^  >.   • 

>  as -2 

to  t:  J  =  - 

o,&aa^ 


T-    4) 

S    .  to 


Jg  m 


^  00 


2  ci  3  - 
o  p  a  o 
SHO  3  „ 

L.  -a  c9  a  w  z 
OS  li<  >  m  H 


^  o<  m  a  to  w 


3  —  «>  £  !- 

=  2^-1 


;::  «  a 

^S  = 

*->     *-|  5 

S  J3  O 

#  *i  ^ 

3  •* 

0  - 

M  O) 

tfl  CO 

01  «l 


41    10   -^ 

•«   10    " 

flO      .  r 

J  j<  2 
N  3  Id 
^  S  •*< 


»<::<: 


:.'^.'-:'^-<-'**'>~'^''ua<ai0.a.(i.aiCua.aiaiCLia,o<aiai 


o 


Z 
3 


< 
O 

a: 
D 


s 


< 


NOTICES 

POINT-TO-POINT   MICROWAVE  RADIO   SERVICE    (NOKTELEPHONE) —Continued 

8162-C1-P-70— United  Video,  Inc.  (New) ,  C.P.  for  a  new  station  at  1.6  mUes  north  of  Coffey- 
Yllle,  Kans.,  at  latitude  37*04'06.6"  N.,  longitude  95"38'23.9"  W.  Frequency:  11,385  MHz  on 
azimuth  146 '16'. 

8163-O1-P-70— United  Video.  Inc.  (New).  C.P.  for  a  new  station  at  2.5  miles  southwest  of 
Centralla,  OUa.,  at  latitude  36'45'17"  N.,  longitude  95-22'48"  W.  Frequency  11  095  MHz 
on  azimuths  171*66' and  74°34'.  '         ^^ 

8164-C1-P-70— United  Video,  Inc.  (New).  C.P.  for  a  new  station  at  3  miles  east  of  Miami 
Okla.,  at  latitude  36"52'58"  N.,  longitude  94*47'46"  W.  Frequency  11,385  MHz  on  azimuth 

(Informative:  Applicant  proposes  to  provide  the  televUlon  signal  of  station  KCIT-TV  of 
Kansas  City,  Mo.,  to  Midwest  CablevUlon.  Inc.,  In  JopUn-Webb  City.   Mo.,  and  Miami 
Okla..  and  to  OenCoE,  Inc.,  in  Pryor,  Okla.) 

8165-C1-MP-70— Microwave  Transmission  Corp.   (KPR32).  Modification  of  C  P.  to  change 
frequency  6047.6  MHz  to  6041.6  MHz  on  azimuth  67'30'.  Location:  16  miles  south-south- 
east  of  Lester.  Wash.,  at  laUtude  47-01'28"  N.,  longitude  121*2002"  W 
8166-C1-ML-70— American  Television  Relay,  Inc.    (KCG74).  Location:   PhoenUt.  Ariz 
8l67-Cl-Mj.-70-Amerlcan  Television  Relay,  Inc.  (KPY74),  Location:  1.6  miles  northeast  of 
Flagstaff.  Ariz. 

(Informative:  Applicant  proposes  to  modify  the  licenses  of  the  above  stations  In  order  to 
permit  the  carriage  of  the  audio  signal  of  the  ABC  Radio  Network  to  radio  station  KAFF 
In  Flagstaff,  Ariz. ) 

(PJl.  Doc.  70-7680;  Filed,  June  17. 1970;  8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  MAIL  LINE,  LTD.,  AND 
FOSS  ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.814). 

Interested  ptirties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,   1405  I   Street   NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    CsOif.    Comments    on    such 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness   with   particularity.   If   a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  aUeged. 
the  statement  shall  set  forth  with  par- 
ticularity  the   acts   and   circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by :       | 
Mr.  W.  R.  Pumell,  District  Manager.  Amer- 
ican MaU  Une.  601  California  Street,  Sult« 
610,  San  Francisco.  Calif.  94108.     v. 

Agreement  No.  9872  Is  a  through  btU- 
Ing  arrangement  covering  the  transpor- 
tation of  cargo  from  Alaskan  ports  served 
by  Poss  Alaska  Line  to  Japanese  porta 
called  at  by  American  Mall  Line  with 


transshipment  in  Seattle  and  in  accord- 
ance with  the  terms  and  conditions  set 
forth  in  the  agreement. 

Dated:  Jime  15, 1970. 

By  order  df  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 
(F.R.   Doc.   70-7690;    Filed,   June    17.    1970; 
8:61  a.m.] 


CITY  OF  ANCHORAGE  AND 
SEA-LAND  SERVICE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916 
as  amended  (39  Stat.  733,  75  Stat.  763* 
46  U.S.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mart- 
time  Commission,   1405  I  Street  NW, 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.    Calif.    Comments   on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission,   Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  aUeged 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Notice  of  agreement  filed  for  approval 
by; 

Mr.  Gerald  A.  Malla,  Ragan  &  Mason,  The 
Farragut  Building,  900  17th  Street  NW, 
Washington,  D.C.  20006. 

Agreement  No.  T-1 685-5  between  the 
city  of  Anchorage  (City)  and  Sea-Land 
Service,  Inc.  (Sea-Land),  modifies  the 
basic  agreement  which  provides  for  the 
lease  and  preferential  use  of  berth  space 
and  a  transit  shed  at  Anchorage,  Alaska. 
The  purpose  of  the  modification  is  to  (1) 
increase  the  number  of  preferential 
berthing  rights  for  Sea-Land  vessels  per 
agreement  year,  and  (2)  adjust  the  com- 
pensation therefor  and  the  method  of 
payment. 

Dated:  June  12, 1970. 

By   order   of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FJl.    Doc.   70-7692:    Piled,   June    17,    1970- 
8:61  a.m.] 


DOMINION  FAR  EAST  LINE,  LTD. 

Notice   of  Issuance   of   Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  To  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pur- 
su£mt  to  the  provisions  of  section  2.  Pub- 
Uc  Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part 
540): 

Dominion  Par  Eart  Line  (Hong  Kong)  Ltd 
22  Pedder  Street,  Hong  Kong. 

Dated:  June  15,  1970. 

Francis  C.  Hurney, 
iSecrefary. 

IF.R.   Doc.    70-7698;    PUed,   June    17,    1970; 
8:52  a.m.] 


DOMINION  FAR  EAST  LINE,  LTD. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20  as 
amended  (46  CFR  Part  540) : 

Dominion  Far  East  Line  (Bong  Kong)  Ltd 
22  Pedder  Street,  Hong  Kopg.  "* 

Dated:  Jime  15,  1970. 

Francis  C.  Hurney, 
Secretary. 

(F.R.   Doc.   70-7699:    FUed.  June   IT.   19101 
8:53  ajn.] 
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[Docket  No.  70-23] 

MED-GULF  CONFERENCE 

Order  of   Investigation   and   Hearing 

Agreement  9522-11,  modification  of 
the  Med-Gulf  Conference  Agreement  and 
agreement  9522-D.R.-4,  modification  of 
the  Med-Gulf  Conference  Exclusive 
Patronage  (Dual  Rate)  System. 

The  Commission  has  before  it  appli- 
cations of  the  Med-Gulf  Conference, 
Agreement  No.  9522,  as  amended,  to  ex- 
tend permanent  approval  to  modifica- 
tions of  its  basic  agreement  embodied  in 
Agreement  No.  9522-11  and  to  approve 
the  extension  of  its  dual  rate  system  to 
cover  Puerto  Rico.  Since  disposition  of 
the  latter  is  dependent  upon  our  action 
on  the  former  we  shall  consider  them 
together. 

Agreement  No.  9522-11.  Agreement  No. 
9522-11  modifies  the  basic  conference 
agreement  in  the  following  significant 
respects : 

1.  Adds  Puerto  Rico  to  the  geographic 
scope  of  the  Conference. 

2.  Divides  the  Conference  into  five 
separate  sections  with  separate  rate- 
making  initiative,  separate  memberships, 
and  separate  admission  fees  and  faithful 
p)erformance  guarantees. 

We  approved  this  agreement  on 
April  15.  1969  for  a  period  of  only  1  year 
and  later  extended  it  to  June  15.  1970. 
because  ( 1 )  the  geographic  scope  of  the 
Conference  had  increased  substantially 
since  its  original  approval  on  August  19. 
1966,  (2>  the  separate  sections  were  not 
autonomous.  (3)  the  Conference's  single 
dual  rate  contract  covered  all  sections 
except  Puerto  Rico,  and  (4)  because  we 
wanted  to  take  a  later  look  at  this  ar- 
rangement to  determine  if  it  would  be 
necessai-y  to  require  the  autonomy  of 
each  of  the  sections  and  the  use  of  a 
separate  dual  rate  contract  by  each  sec- 
tion. We  also  informed  the  Conference 
that  should  it  desire  further  approval  of 
this  agreement  beyond  the  1-year  period, 
it  must  justify  the  need  for  the  continued 
lack  of  autonomy  of  the  individual  sec- 
tions and  continued  use  of  a  single  dual 
rate  contract. 

On  February  17.  1970,  the  Conference 
applied  for  permanent  approval  of  the 
changes  effected  by  this  agreement.  In 
its  application  it  made  various  claims 
and  assertions  as  to  the  autonomy  of  the 
sections  and  tne  need  for  continued  use 
of  the  single  contract  that  do  not  seem 
to  demonstrate  that  they  are  required  by 
serious  transportation  needs  or  are  nec- 
essary to  secure  important  public  bene- 
fits or  to  serve  the  regulatory  purposes 
of  the  Shipping  Act,  1916. 

In  addition,  the  Commission  suggests 
the  following  circumstances  may  indicate 
the  desirabiUty  of  the  autonomy  of 
the  individual  sections  and  separate 
contracts:     ' 

1.  There  appear  to  be  very  few  non- 
conference  lines  operating  in  the  trades 
covered  by  nhe  conference  since  the 
closing  of  the  Suez  Canal. 

2.  The  Conference  encompasses  load- 
ing ports  in  four  of  the  largest  exporting 
countries  bordering  on  the  Mediter- 
ranean, whereas,  in  the  adjacent  Medi- 
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terranean-U.S.  North  Atlantic  trade 
there  is  a  separate  conference  serving 
each  of  these  countries. 

3.  The  memberships  of  the  individual 
sections  appear  to  be  large  enough  and 
disparate  enough  to  warrant  individual 
authority. 

Another  issue  raised  by  this  Agreement 
is  the  addition  of  Puerto  Rico  in  the 
scope  of  the  Conference. 

Agreement  No.  9522-D.R.-4.  On  Jan- 
uary 13.  1970,  the  Conference  filed  an 
application  to  extend  its  approved  dual 
rate  system  and  contract  to  cover  Puerto 
Rico.  Since  action  on  this  matter  is 
dependent  upon  our  action  with  regard  to 
Agreement  No.  9522-11  we  are  including 
it  in  the  proceeding  herein  ordered. 
Should  service  to  Puerto  Rico  be  further 
approved  then  this  application  shall  be 
considered. 

Therefore,  it  is  ordered.  That,  pursuant 
to  sections  14b,  15,  and  22  of  the  Shipping 
Act,  1916.  an  investigation  and  hearing 
be  instituted  to  determine 

1.  Whether  Agreement  No.  9522-11  is 
unjustly  discriminatory  or  imfair  as  be- 
tween carriers,  shippers,  or  ports,  or  be- 
tween exporters  from  the  United  States 
and  their  foreign  competitors,  detri- 
mental to  the  commerce  of  the  United 
States,  contrary  to  the  public  interest, 
or  in  violation  of  the  Shipping  Act,  1916, 
and,  on  the  basis  of  such  determinations, 
to  conclude  whether  Agreement  No. 
9522-11  should  be  approved,  disapproved, 
or  modified; 

2.  Whether  the  Med-Gulf  Conference 
should  be  required  to  maintain  separate 
and  autonomous  sections  for  each  of  the 
geographic  areas  which  it  presently 
encompasses; 

3.  Whether,  in  the  event  the  Confer- 
ence is  ordered  to  maintain  separate 
and  autonomous  sections,  it  should  be 
required  to  cancel  its  present  dual  rate 
system  and  contract  and  establish  sep- 
arate systems  and  contracts  for  each  of 
the  individual  trades  Into  which  it  is 
divided ; 

4.  Whether  conditions  now  exist  which 
would  warrant  retention  of  authority  to 
serve  Puerto  Rico:  and 

5.  Whether,  in  the  event  service  to 
Puerto  Rico  is  further  approved,  the 
Med-Gulf  Conference  should  be  per- 
mitted to  establish  a  dual  rate  system  in 
the  Puerto  Rican  trade,  either  by  extend- 
ing the  scope  of  its  present  system  pur- 
suant to  Agreement  No.  9522-D.R.-4  or 
by  instituting  a  new  and  separate  system. 

It  is  further  ordered.  That  the  parties 
listed  In  Appendix  A  below  be  made  re- 
spondents in  this  proceeding; 

It  is  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  before  an 
examiner  of  the  Commission  s  Office  of 
Hearing  Examiners  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter- 
mined and  announced  by  the  presiding 
examiner: 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  cbpy  thereof  and 
notice  of  hearing  be  served  upon 
respondents; 

It  is  further  ordered.  That  any  person, 
other  than  respondents,  who  desires  to 
become  a  party  to  this  proceeding  and 


participate  therein,  shall  file  a  petition 
to  intervene  in  accordance  with  Rule 
5(1),  46  CFR  502.72  of  the  Commissions 
rules  of  practice  and  procedure; 

i4nd,  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

Appendix   A 

Mr.  O.  Ravera.  SecreUry,  Med-Gulf  Confer- 
ence, Post  Office  Box  1070.  16100  Oenoa 
Italy. 

Belfranllne.  Melr  24.  Antwerpen,  Belgium. 

Companla  Trasatlantica  Espanola  S.A.,  Paseo 
de  Calvo  Sotelo.  4,  Madrid  1.  Spain. 

Concordia  Line.    Haugesund,   Norway. 

Constellation  Line,  Post  Office  Box  826.  Veer- 
haven.  2,  Rotterdam,  Holland. 

Creola  Une,  Via  XX  Settembre,  28/4,  16121 
Genova,  Italy. 

Dafra  Line,  17,  Prederlksgade,  1265  Copen- 
hagen K.,  Denmark. 

Fabre  Line,  Poet  Office  Box  857,  Marseilles 
Colbert,  70-72  Rue  de  la  Republlque,  Mar- 
seilles 2E,  Prance. 

Hansa  Line,  Post  Office  Box  4,  Schlachte  6, 
28  Bremen   1,   West  Germany. 

Hellenic  Lines,  Aktt  BfiaouU.  Piraeus. 
Greece. 

Jugoslavenska  Llnljska  Plovldba.  Post  Office 
Box  379.  Rljeka.  Jugoslavia. 

Jugoslavenska  Oceanska  Plovldba,  Kotor, 
Jugoslavia. 

Konlnklljke  Nederlandsche  Stoomboot  Maat- 
schapplj  N.V.  (Royal  Netherlands  Steam- 
ship Co.),  Postbus  209.  Amsterdam 
Holland. 

Lykes  Bros.  Steamship  Co..  Inc..  130,  Com- 
merce Building.  821  Oravler  Street.  New 
Orleans.  La.  70150. 

Nordana  Line.  30.  Sankt  Annae  Plads.  Cop- 
enhagen K.  Denmark. 

Sidarma  Line.  Rlalto — Campo  della  Pava 
5527,  30100  Venice.  Italy. 

ZIm  Israel  Navigation  Co.,  Ltd.,  Post  Office 
Box  1723.  Haatzmaut  Road  7-9,  Haifa. 
Israel. 

|F.R.    Doc.    70-7700;    Piled.    June    17,    1970; 
8:52  a.m.] 


PORT  OF  SEATTLE  AND  JAPAN  LINE, 
LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat  763  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of   the 
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matters  up<m  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  imfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
Ucularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
Stetes  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  T.  P.  McCutchan,  Manager,  Property 
Blanagement  Department,  Port  of  Seattle. 
Post  Office  Box  1209.  Seattle.  Wash.  98111. 

Agreement  T-2421  between  the  Port 
of  Seattle  (Port)  and  Japan  Line,  Ltd. 
(Japan),  Is  a  lease  agreement  whereby 
the  Port  leases  to  Japan  up  to  1  acre  of 
property  at  a  fixed  monthly  rental  fee 
on  a  month  to  month  basis.  The  agree- 
ment will  supersede  agreement  No.  T- 
2397  between  the  same  parties,  approved 
May  5,  1970.  The  property  is  to  be  used 
by  Japan  as  a  container  freight  station 
for  the  storage  of  chassis  and  containers. 

Dated:  June  12, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnby, 
Secretary. 
[PJl.    Doc.    70-7691:    Piled,   June    17,    1970; 
8:51  am.] 


NOTICES 

weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shaU  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors. 
June  11,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.   Doc.   70-7673;    PUed.   June   17.    1970; 
8:50  ajn.] 


FEDERAL  RESERVE  SYSTEM 

ATLANTIC  BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
Atlantic  Bancorporation,  which  is  a  bank 
holding  company  located  in  Jacksonville. 
Pla.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli- 
cant of  not  less  than  80  percent  of  the 
voting  shares  of  Hastings  Exchange 
Bank,  Hastings,  Fla. 

Section  3(c)  of  the  Act  provides  thaf 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  secUon  3  which  would 
result  in  a  monopoly,  or  whjch  would  be 
la  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any, other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly 
w  which  in  any  other  manner  would  be 
m  restraint  of  trade,  unless  the  Board 
m6s  that  the  antlcompetiUve  effects  of 
tne  proposed  transaction  are  clearly  out- 


FIRST  VIRGINIA  BANKSHARES  CORP. 
Order  Approving  Acquisition  of  Bank 

Stock  by  Bonk  Holding  Company; 

Correction 

The  above  order  that  appeared  in  the 
Federal  Register  for  June  5  1970  (35 
FH.  8771)  omitted  the  date  of  Issuance 
by  the  Board  of  Governors.  The  order 
was  issued  May  28, 1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
[PJl.  Doc.   70-7599;    PUed,  June   17.    1970; 
8:45  ajn.] 
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of  Banks  of  the  State  of  North  Carolina 
and  requested  his  views  and  recommen- 
dation. The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  11,  1970  (35  P.R.  6024,  as  corrected 
by  35  F.R.  6161.  Apr.  15, 1970) .  which  pro- 
vided an  opportimlty  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded  to 
the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all  those 
received  have  been  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
.this  date,  that  said  appUcaUon  be  and 
hereby  is  approved.  Provided.  That  the 
action  so  awjroved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors ' 
June  11, 1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
(PJt.  Doc.   70-7674;   PUed.  June  17.   1970; 
8:50  a.m.] 


WACCAMAW  CORP. 

Order  Approving  Action  To  Become 
Bank  Holding  Company 


In  the  matter  of  the  application  of  The 
Waccamaw  Corp..  WhltevlUe,  N.C.,  for 
approval  of  acUon  to  become  a  bank 
holding  company  through  the  acquisition 
of  voting  shares  of  the  successor  by  mer- 
ger to  American  Bank  and  Trust  Co 
Monroe.  N.C, 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  8  222  3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  an  application  by  The 
Waccamaw  Corp..  WhiteviUe,  N.C.  for 
the   Board's   prior   approval   of   action 
whereby  appUcant  would  become  a  bank 
holding  company  through  the  acquisition 
of  100  percent  of  the  voting  shares  of  the 
successor  by  merger  to  American  Bank 
and  Trust  Co.,  Monroe.  N.C.  Applicant 
presently  owns  all  but  directors'  qualify- 
ing sliares  of  Waccamaw  Bank  and  Trust 
Co..  WhiteviUe,  N.C. 

As  required  by  section  3(b)  of  the  Act 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 


SMALL  BUSINESS 
ADMINISTRATION 

PIONEER  ENTERPRISES,  INC. 
Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pur- 
suant to  S  107.102  of  the  Regulations 
Governing  Small  Business  Investment 
Comp«mIes  (33  FM.  326,  13  CFR  Part 
107)  under  the  name  of  Pioneer  Enter- 
prise Inc..  1521  South  Gardena  Avenue 
Glendale,  CaUf.  91204.  for  a  license  to 
operate  In  the  State  of  California  as  a 
minority  enterprises  small  business  in- 
vestment company  (MESBIC)  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U  S  C 
661etseq.)  (Act). 

The  proposed  officers  and  directors  are 
as  follows: 

Miles  LewlaRubito.  77  Mallbu  Colony,  Mallbu 
Calif.  President.  General  Manager  and 
Director. 

David  Nate  Abrams.  21  Holllster  Drive,  West 
Hartford.  Comx.  Vice  President,  Director. 


» Piled  as  part  of  the  original  document. 
Copies  avaUable  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System. 
Waslilngton,  D.C.  20561,  or  to  the  Federal 
Reserve  Bank  of  Richmond. 

•Voting  for  this  action:  Vice  Chairman 
Rol>ert8on  and  C^ovemors  MltcheU.  Daane 
Malsri,  and  SherHll.  Absent  and  not  voting-' 
ChaUroan  Bums  and  Oovemor  Brimmer, 
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William  Thomas  Hyland,  81  High  Street, 
ThompsonvlUe,  Conn.  Treasurer,  Assistant 
Secretary.  , 

Robert  Benjamin  Di  Paola,  181-46  Tudor 
Road,  Jamaica  Estates,  NY.  Secretary, 
Director. 

The  company's  initial  capitalization 
will  be  $200,000.  It  is  a  wholly  owned 
subsidiary  of  Pioneer  Systems,  Inc.,  375 
Park  Avenue,  New  York,  N.Y.,  a  public 
company  marketing  a  diverse  range  of 
products  and  services.  As  a  MESBIC,  the 
company's  investment  policy  is  that  its 
investments  will  be  made  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  small  busi- 
ness concerns  by  persons  whose  partici- 
pation in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
the  management,  and  the  probability  of 
successful  operations  of  the  new  com- 
pany under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  10 
days  from  the  date  of  the  publication 
of  this  notice,  submit  to  SBA  in  writing 
relevant  comments  on  the  proposed  com- 
pany. Any  communications  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washing- 
ton, D.C. 20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general  cir- 
culation in  New  York  City,  and  Los 
Angeles,  Calif. 

James  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 
May  20, 1970. 

IP.R.    Doc.   70-7696;    Piled,   June    17,    1970; 
8:52  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(NoUce  55] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

June  12, 1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  247 '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247,  as  amended),  published 
in  the  Federal  Register  issue  of  April  20, 
1966.  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing  of 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  20423. 


NOTICES 

the  application  is  published  in  the  Fed- 
eral Register.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed » ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  niles  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  Special  Rules,  and  shall  in- 
clude the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  pubUcation, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement 
Concerning  Motor  Carrier  Licensing 
Procedures,  published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  531  (Sub-No.  266).  filed 
May  27,  1970.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road, 
Post  Office  Box  14048,  Houston,  Tex. 
77021.  Applicant's  representative:  Wray 
E.  Huges  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lubricating  oils,  in 
buk.  in  tank  vehicles,  from  Bradford,  Pa., 
to  Houston  and  Dallas,  Tex.  Note:  Ap- 


plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston 
or  Dallas.  Tex. 

No.  MC  10761  (Sub-No.  246),  filed 
May  25,  1970.  Applicant:  TRANSAMER- 
ICAN  FREIGHT  LINES,  INC.,  1700 
North  Waterman  Avenue,  Detroit,  Mich. 
48209.  Applicant's  representatives:  L.  G. 
Naidow"(same  address  as  above),  also 
A.  Alvis  Layne.  Pennsylvania  Building, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  commodi- 
ties in  bulk,  in  tank  vehicles  and  hides*, 
from  the  plantsite  of  Missouri  Beef 
Packers.  Inc.,  at  or  near  Plainview,  Tex., 
to  points  in  Connecticut,  Delaware,  In- 
diana, Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont! 
Virginia.  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Fort  Worth.  Tex. 

No.  MC  20783  (Sub-No.  77)  (Amend- 
ment), filed  March  16,  1970,  published 
in  the  Federal  Register  issue  of 
April  2,  1970,  and  republished  this  issue 
Applicant:  TOMPKINS  MOTOR  LINES, 
INC..  638  Langley  Place.  Decatur, 
Ga.  30030.  Applicant's  representatives: 
Archie  B.  Culbreth  and  Guy  H.  Postell, 
Suite  417,  1252  West  Peachtree  Street 
NW.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
•transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
section  A  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  facilities  of  Whitehall 
Packing  Co.  at  or  near  Whitehall,  Wis., 
and  the  freezer  facilities  of  Whitehall 
Packing  Co.  at  or  near  Eau  Claire.  Wis  . 
to  points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of  this 
republication  is  to  add  the  freezer  fa- 
cilities of  Whitehall  Packing  Co.  at  or 
near  Eau  Claire,  Wis.,  to  the  origin 
points,  and  to  reflect  a  change  in  the 
commodity  description  by  deleting  arti- 
cles described  in  section  C  of  appendix 
I  of  the  cited  report.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Atlanta,  Ga. 

No.  MC  27817  (Sub-No.  85).  filed 
May  25,  1970.  Applicant:  H.  C.  GABLER, 
INC.,  Rural  DeUvery  No.  3,  Chambers- 
burg,  Pa.  17204-  Applicant's  representa- 
tive :  Christian  V.  Graf,  407  North  Front 
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Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  stuffs  (except  cold- 
pack  and  frozen),  from  the  plantsite  of 
Duffy-Mott  Co.,  Inc.,  at  or  near  Aspers, 
Pa.,  to  points  in  Pennsylvania.  Restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg,  Pa., 
or  Washington,  D.C. 

No.  MC  35628  (Sub-No.  310),  filed 
May  11,  1970.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpora- 
tion, 134  Grandville,  SW.,  Grand  Rapids, 
Mich.  49502.  Applicant's  representative: 
Leonard  D.  Verdier,  Jr.,  900  Old  Kent 
Building,  Grand  Rapids,  Mich.  49502. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  in  bulk),  serv- 
ing points  in  Erie  Coimty.  Pa.,  as 
off-route  points  in  connection  with  ap- 
plicant's presently  held  regular  route  op- 
erations to  and  from  Erie,  Pa.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Erie,  Pa.,  or 
Detroit,  Mich. 

No.    MC    40915    (Sub-No.    19).    filed 
May  25,  1970.  Applicant:  BOAT  TRAN- 
SIT, INC.,  Post  Office  Box  1403,  Newport 
Beach,  Calif.  Applicant's  representative: 
J.  Max  Harding,  605  South  14th  Street, 
Post    Office    Box    2028,    Lincoln,    Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:    (l)    Vp- 
holstery  or  carpet  tacking  rims  or  strips, 
nails,  adhesive  cement,  mechanic  Tiand 
tools,  extruded  or  rolled  formed  metal 
tineal  shapes,  shower  receptors,  and  fold- 
ing shower  partitions  and  shower  doors, 
laundry  tubs  and  laundry  tub  or  sink 
rims,  and  advertising  materials  moving 
with  such  commodities,  from  Garden 
Grove,  Calif.,  Union  City,  Tenn.,  Chicago 
and  Warrenville.  111.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), and  (2)  returned. shipments,  from 
points  in  the  United  States  (except  Alas- 
ka and  HawaU) ,  to  Garden  Grove,  Calif., 
Union  City.  Tenn.,  Chicago  and  Warren- 
ville. HI.,  and  (3)   materials,  equipment, 
and  supplies  used  in  manufacture  and 
distribution  of  the  commodities  named  in 
(1)    above,  from  points  in  the  United 
States  (except  Alaska  and  Hawah).  to 
Garden  Grove.  Calif..  Union  City,  Term., 
Chicago  and  Wajrenville.  m.  All  re- 
stricted against  the  transportation  of 
commodities  in  bulk  or  those  which  by 
reason  of  size  or  weight  require  special 
equipment.  All  shipments  to  either  orig- 
inate or  terminate  at  the  plantsites  or 
warehouse  facilities  utilized  by  Kinkead 
Industries.  Inc..  a  subsidiary  of  U.S.  Gyp- 
sum Co.  Note:  AppUcant  states  that  the 
requested    authority    cannot   be   tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.    MC    41404    (Sub-No.    90).    filed 
May  25,  1970.  Applicant:  ARGO-COL- 
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LIER  TRUCK  LINES  CORPORATION, 
Post  Office  Box  440,  Pulton  Highway, 
Martin.  Tenn.  38237.  Applicant's  repre- 
sentative: Tom  D.  Copeland  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Packaged  meats  and  sausage.  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Booneville,  Miss.,  to 
Chicago,  m.,  restricted  to  shipments 
originating  at  Booneville.  Miss.  Note: 
Applicant  states  the  purpose  of  this  in- 
stant application  is  to  eliminate  St.  Louis, 
Mo.,  as  an  interline  point  on  shipments 
destined  to  Chicago.  111.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis  or 
Nashville,  Tenn.,  or  Chicago,  HI. 

No.  MC  43654  (Sub-No.  79).  filed 
May  18.  1970.  Applicant:  DIXIE  OHIO 
EXPRESS,  INC..  237  Fountain  Street. 
Akron,  Ohio  44309.  Applicant's  repre- 
sentative: Robert  E.  Gifford  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Generhl  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  Erie,  Pa.,  and  Warren,  Pa., 
serving  all  intermediate  points:  (a)  Prom 
Erie,  Pa.,  over  Pennsylvania  Highway  99 
to  junction  U.S.  Highway  6N,  thence  over 
U.S.  Highway  6N  to  junction  U.S.  High- 
way 6,  thence  over  VS.  Highway  6  to 
Warren,  Pa.,  and  return  over  the  same 
route,  (b)  from  Erie,  Pa.,  over  U.S.  High- 
way 19.  to  the  Junction  of  US.  Highway 
6.  thence  to  Warren.  Pa.,  as  specified 
above,  and  return  over  the  same  route, 

(c)  from  Erie,  Pa.,  over  Pennsylvania 
Highway  97  to  junction  of  U.S.  Highway 
6,  thence  to  Warren,  Pa.,  as  specified 
above,  and  return  over  the  same  route, 

(d)  from  Erie.  Pa.,  as  specified  above,  to 
Corry.  Pa.,  thence  over  Pennsylvania 
Highway  426  to  junction  of  Pennsyl- 
vania Highway  77,  thence  over  Pennsyl- 
vania Highway  77  to  junction  of  Penn- 
sylvania Highway  27,  thence  over  Penn- 
sylvania Highway  27  to  junction  of  U.S. 
Highway  6,  thence  to  Warren,  Pa.,  as 
specified  above  and  return  over  the  same 
route,  (e)  from  Erie,  Pa.,  as  specified 
above  to  the  junction  of  U.S.  Highway 
6  and  Pennsylvania  Legislative  Highway 
88  near  Youngsville,  Pa.,  thence  over 
Pennsylvania  Legislative  Highway  88 
through  Irvine.  Pa.,  to  its  junction  with 
US.  Highway  6  near  Starbrick,  Pa., 
thence  over  UJ3.  Highway  6  to  Warren, 
Pa.,  as  specified  above  and  return  over 
the  same  route. 

(2)  Serving  Albion,  Fairvlew  (Erie 
County).  Girard,  Lake  City,  Titusville 
and  points  within  10  miles  of  Erie,  Pa., 
as  intermediate  and  off-route  points  in 
conjunction  with  carrier's  regular  route 
operating  authority.  (3)  between  North 
East.  Pa.,  and  UJ3.  Highway  6,  serving 
no  intermediate  points:  (a)  Prom 
North  East,  Pa.,  over  Pennsylvania 
Highway  89  to  Junction  of  Pennsylvania 
Highway  89  and  UJS.  Highway  6,  and 
return  over  the  same  route,   (b)    from 
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North  East.  Pa..  6ver  Pennsylvania 
Highway  89  to  the  Junction  of  Penn- 
sylvania 89  and  8  as  specified  above 
thence  over  Pennsylvania  Highway  8  to 
Union  caty,  Pa.,  and  return  over  the 
same  route,  (4)  between  Westfield,  N.Y.. 
and  Warren,  Pa.,  serving  no  interme- 
diate points:  (a)  Prom  Westfield,  N.Y., 
over  New  York  Highway  17,  to  James- 
town, N.Y..  thence  over  New  York  High- 
way 60  to  Prewsburg.  N.Y.,  thence  over 
U.S.  Highway  62  to  Warren,  Pa.,  and 
return  over  the  same  route,  (b)  from 
Westfield.  N.Y..  to  Mayville.  N.Y.,  over 
New  York  Highway  17  as  specified 
above,  thence  over  New  York  Highway 
17J  to  Jamestown,  N.Y.,  thence  to  War- 
ren, Pa.,  as  specified  above  and  return 
over  the  same  route.  The  above  routes 
will  be  tacked  with  cjarrier's  present  reg- 
ular route  operations  at  Erie,  and  at 
North  East.  Pa.,  and  at  Westfield,  N.Y., 
for  service  to  and  from  all  of  appli- 
cant's operating  authority.  Note:  Com- 
mon control  may  bt^  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Erie,  Pa.,  Cleve- 
land, Ohio,  or  Pittsburgh,  Pa. 

No.  MC  50069  (Sub-No.  440),  filed 
May  25,  1970.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
J.  A.  Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  Ohio  44114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  between  Chi- 
cago Heights,  m.,  on  the  one  hand,  and, 
on  the  other,  points  in  Wisconsin,  Indi- 
ana, Michigan,  Ohio,  Missouri,  Penn- 
sylvania, Maryland,  and  New  Jersey. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked 
with  its  existing  authority.  It  further 
states  no  duplicate  authority  is  sought. 
Common  control  and  dutd  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  51146  (Sub-No.  159),  filed 
May  -8,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC..  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representative:  D.  F.  Martin 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (A)  Plastic  products;  (1) 
from  Weyauwega.  Wis.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  from  Appleton,  Wis.,  to 
points  in  those  States  west  of  North 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas;  and  (B)  returned  shipments, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  products  named  in  (A)  above, 
from  the  destination  points  described  in 
(1)  and  (2)  above  to  Weyauwega  and 
Appleton.  Wis.  Note:  Applicant  states 
that  the  requested  authority  will  be 
tacked  with  its  present  authority  in  MC 
51146  where  feasible,  and  therefore  does 
not  indicate  what  points  or  territory 
would  be  involved  through  such  tacking. 
Persons  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
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\mrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  HI. 

No.   MC   5114«    (Sub-No.    160),   filed 
May   8,    1970.    Applicant:    SCHNEIDER 
TRANSPORT   &   STORAGE,   INC.,    817 
McDonald  Street,  Post  OfiBce  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentatives:    Charles    W.    Singer,    33 
North    Deaborn    Street,     Chicago,     m. 
60602,  and  Donald  F.  Martin  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Precast   concrete   slabs,    columns, 
beams,    purlins,    channels,    panels,    and 
parts,  accessories,  and  materials  used  in 
the  construction,  erection,  and  comple- 
tion thereof,  from  points  in  Winnebago 
County,  Wis.,  to  points  in  Illinois,  In- 
diana, Iowa,  Kansas.  Kentucky,  Mary- 
land,   Michigan,    Minnesota,    Missouri, 
Nebraska,  New  Jersey.  New  York,  North 
Dakota.     Ohio,     Pennsylvania,     South 
Dakota,  Tennessee,  and  West  Virginia. 
Note  :  Applicant  states  the  requested  au- 
thority could   be   tacked   with   various 
subs  of  MC  51146  and  applicant  will  tack 
with  its  MC  51146  where  feasible.  Appli- 
cant states  no  duplicating  authority  is 
being   sought.   If  a  hearing   is   deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  55889  (Sub-No.  33),  filed 
May  18,  1970.  Applicant:  COOPER 
TRANSFER  CO..  INC.,  Post  Office  Box 
496,  Brewton,  Ala.  36426.  Applicant's  rep- 
resentatives: A.  Alvis  Layne,  915  Penn- 
sylvania Building.  Washington.  D.C. 
20004,  also  Kenneth  A.  Roberts,  1026  17th 
Street  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk.  commo(Jities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Brewton  and  Opp,  Ala.,  from  Brewton 
over  UJ3.  Highway  29  to  Andalusia,  Ala., 
thence  over  U.S.  Highway  84  to  Opp,  and 
return  over  the  same  routes,  serving  the 
intermediate  point  of  Andalusia.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Mobile  or 
Montgomery,  Ala. 

No.  MC  56244  (Sub-No.  24),  filed 
May  25. 1970.  Applicant:  KUHN  TRANS- 
PORTAnON  COMPANY,  INC..  Route 
No.  2.  Box  71.  Gardners.  Pa.  17324.  Ap- 
plicant's representative:  Christian  V. 
Graf.  407  North  Front  Street.  Harris- 
burg,  Pa.  17101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  cold-pack  and 
frozen) ,  from  the  plantsite  of  Dufify-Mott 
Co.,  Inc..  at  or  near  Aspers.  Pa.,  to  points 
in  Permsylvania.  Restricted  to  trafBc 
having  a  prior  or  subsequent  movement 
by  rail.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg.  Pa„  or 
Washington,  D.C. 
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No.  MC  57880  (Sub-No.  12),  filed 
May  22,  1970.  Applicant:  ASHTON 
TRUCKING  CO.,  a  corporation,  1201 
North  Broadway,  Monte  Vista,  Colo. 
81144.  Applicant's  representative:  Leslie 
R.  Kehl,  Suite  420,  Denver  Club  Building, 
Denver.  Colo.  80202.  Authority  sought  to 
operate  as  a  commx>n  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Liquefied  petroleum  gas,  in  bulk, 
from  Kirtland,  N.  Mex.,  Aneth  and  Moab, 
Utah,  to  points  in  Colorado.  Note:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. Applicant  holds  contract  carrier 
authority  under  MC  62538,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo. 

No.  MC  59488  i  Sub-No.  32),  filed 
May  12,  1970.  Applicant:  SOUTHWEST- 
ERN TRANSPORTATION  COMPANY,  a 

corporation.  7600  South  Central  Express- 
way, Dallas,  Tex.  75216.  Applicant's  rep- 
resentative: Lloyd  M.  Roach,  1517  West 
Front  Street,  Tyler,  Tex.  75701.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading) ,  between  Texarkana,  Tex., 
and  its  commercial  zone,  and  Texarkana 
mill  plantsite  of  International  Paper 
Co.,  Southern  Kraft  Division  in  Cass 
County,  Tex.;  from  Texarkana,  Tex., 
south  for  approximately  11  miles  over 
U.S.  Highway  59.  thence  approximately 
4>/2  miles  over  unnumbered  highways 
and  access  roads  to  Texarkana  mill 
plantsite  of  International  Paper  Co., 
Southern  Kraft  Division,  in  Cass  County, 
Tex.,  and  return  over  the  same  route, 
serving  no  intermediate  points.  Note:  If 
a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas  Tex 
or  Little  Rock.  Ark. 

No.  MC  61592  (Sub-No.  177).  fUed 
May  22,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf,  Iowa  52722.  Applicant's  rep- 
resentative: R.  Connor  Wiggins,  Jr.,  100 
North  Main  Building.  Memphis.  Term. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpet 
tacking  strips,  metal  and  wood  combined, 
in  containers,  from  the  plantsite  and 
warehouse  facilities  of  Oklahoma  Carpet 
Tackless.  Inc.,  at  Norman  and  Oklahoma 
City.  Okla..  to  points  In  Alabama, 
Arkansas,  Colorado,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky.  Loui- 
siana, Minnesota,  Mississippi.  Missouri, 
Nebraska,  New  Mexico,  North  Dakota, 
South  Dakota,  Tennessee,  Texas,  Utah] 
Wisconsin,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Okla- 
homa City,  Okla. 

No.  MC  61825  (Sub-No.  36),  ffled 
May  26,  1970.  Applicant:  ROY  STONE 
TRANSFER       CORPORAITON.       V,C. 


Drive,  Collins\Tlle,  Va.  24078.  Applicants 
representative:  George  S.  Hales.  Post 
Office  Box  872,  Martinsville.  Va.  24112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
iDool  (clay.  rock,  slag,  or  glass  wool)  and 
mineral  wool  products,  from  Birming- 
ham, and  Leeds,  Ala.,  to  points  in  Geor- 
gia, Kentucky,  and  Tennessee.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  65802  (Sub-No.  45).  filed 
May  15,  1970.  Applicant:  LYNDEN 
TRANSFER,  INC..  doing  business  as 
LYNDEN  TRANSPORT,  INC.,  Post 
Office  Box  433.  Lynden.  Wash.  98264. 
Applicant's  representative:  James  T. 
Johnson,  1610  IBM  Building,  Seattle. 
Wash.  98101.  Authority  sought  to  operate 
1^  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen foods,  cement  in  sacks,  lumber,  heavy 
machinery,  and  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
Whatcom  County.  Wash.,  including  ports 
of  entry  at  or  near  the  United  States- 
Canada  International  boundary  line. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
BeUingham,  or  Seattle,  Wash. 

No.    MC    66669     (Sub-No.    3).    filed 

May    25^ 1970.    Applicant:     SOFIELD 

TRANSFER  CO.,  INC..  1051  Edward 
Street.  Unden.  N.J.  07036.  AppUcant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, in  containers  or  trailers,  between 
Boston,  Mass,,  Baltimore,  Md.,  points  In 
the  New  York,  N.Y.,  commercial  zone  as 
defined  by  the  Commission,  Charleston, 
S.C,  Philadelphia,  Pa.,  and  Norfolk,  Va., 
on  shipment  having  a  prior  or  subse- 
quent movement  by  U.S.  Lines.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C,  or  New  York,  N.Y. 

No.  MC  68860  (Sub-No.  12),  filed 
May  7,  1970.  Applicant:  RUSSELL 
TRANSFER  INCORPORATED,  444 
Glenmore  Drive,  Salem,  Va.  24153.  Ap- 
plicant's representative:  Robert  E. 
Douglas,  1701  Charleston  National 
Plaza,  Charleston,  W.  Va.  25301.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Articles  of  iron  or 
steel  manufacture,  such  as,  angles,  bars, 
bars  reinforcing,  billets,  channels,  fenc- 
ing vrire,  joist,  lintels,  nails,  pipe  cast, 
pipe  tcrought,  plate,  reinforcing  wire, 
post,  rods,  tin  mill  black  plate,  tubing, 
stampings,  sheets,  voire,  between  points 
In  Roanoke  County,  Va.,  on  the  one  hand. 
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and,  on  the  other,  points  In  Delaware, 
District  of  Columbia,  Maryland,  New 
Jersey,  North  Carolina,  Pennsylvania, 
West  Virginia,  and  Virginia.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Roanoke,  Va.,  or  Washington,  D.C. 

No.    MC    71459    (Sub-No.    21),    filed 
May     12,     1970.     Applicant:     HOPPER 
TRUCK  LINES,  a  corporation.  2800  West 
Bayshore  Road.  Palo  Alto.  CaUf.  94303. 
Applicant's    representatives:     John    R. 
Turney.  342  West  Vista  Avenue,  Phoenix, 
Ariz.    85021    and   Jack   R.    Turney,   Jr.. 
2001  Massachusetts  Avenue  NW..  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities   (except  those  of 
unusual  value,  dangerous  articles/house- 
hold goods,  commodities  in  bulk,  those 
requiring  special  equipment,  those  injuri- 
ous or  contaminating  to  other  lading), 
(1)  Between  Wickenburg  and  Flagstaff, 
Ariz.,  over  U.S.  Highway  89  to  Flagstaff, 
Ariz.,  and  return  over  the  same  route 
serving    all    Intermediate    points;     (2) 
between   Phoenix   and  Flagstaff,  Ariz., 
from  Phoenix,  Ariz.,  over  Arizona  State 
Highway  69  to  Cordes  Junction,  Ariz., 
thence  over  Arizona  State  Highway  79 
to  Flagstaff,  Ariz.,  and  return  over  the 
same    route,    serving    all    intermediate 
points;    (3)    between   Cordes   Jimction. 
Ariz.,  and  Prescott.  Ariz.,  over  Arizona 
State  Highway  69  to  Prescott.  Ariz.,  and 
return  over  the  same  route,  serving  all 
intermediate  pohits;   (4)  between  Pres- 
cott. Ariz.,  and  Flagstaff,  Ariz.,  over  U  S 
Highway  89  Alternate  to  Flagstaff,  Aria., 
and  return  over  the  same  route  serving 
all    Intermediate    points;    (5)    between 
Camp  Verde,  Ariz.,  and  Clarksdale,  Ariz 
over    Arizona    State    Highway    279    to 
Clarksdale,  Ariz.,  and  return  over  the 
same    route,    serving    all   intermediate 
points; 

(6)  Between  Winslow,  Ariz.,  and  Flag- 
staff, Ariz.,  as  follows:  From  Winslow 
Ariz.,  via  UJS.  Highway  66  to  Flagstaff,' 
Ariz.,  and  return  over  the  same  route 
serving  all  Intermediate  points;  (7)  be- 
tween Sedona,  Ariz.,  and  the  Junction  of 
Arizona  State  Highways  179  and  79  ap- 
proximately 5  miles  north  of  McGulre- 
ville,   Ariz.    From    Sedona.    Ariz.,   over 
Arizona  State  Highway  179  to  its  junc- 
tion with  Arizona  State  Highway  79  ap- 
proximately 5  miles  north  of  McGuire- 
vllle.  Ariz.,  and  return  over  the  same 
route  serving  all  intermediate  points- 
(8)  between  Flagstaff.  Ariz.,  and  Page 
Ariz.,  over  XJS.  Highway  89     to  Page,' 
Ariz.,  and  return  over  the  same  route 
serving  all  intermediate  points;  (9)  be- 
tween Bitter  Springs.  Ariz.,  and  Fredonia. 
Ariz.,  over  UJ3.  Highway  89  Alternate  to 
Fredonia.  Ariz.,  and  return  over  the  same 
route  serving   aU   Intermediate   points; 
(10)    between  Camp* Verde.   Ariz.,   and 
Strawberry.  Ariz.,  as  follows:  From  Camp 
Verde.  Ariz.,  to  Strawberry.  Ariz.,  over 
unnumbered  Arizona   County   road   via 
Hackberry,  Ariz.,  and  return  over  the 
same    route,    serving    aU    Intermediate 
points;  (li)  between  Flagstaff,  Ariz.,  and 
the  junction  of  U.S.  Highway  70  and  Ari- 
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zona  State  Highway  88  near  Claypool. 
Ariz.;  from  Flagstaff,  Ariz.,  over  unnum- 
bered Arizona  County  road  to  Clints  Well. 
Ariz.,  thence  over  Arizona  State  Highway 
87  to  Its  Junction  with  Arizona  State 
Highway  188  south  of  Rye,  Ariz.,  thence 
over  Arizona  State  Highway  188  to  its 
junction  with  Arizona  State  Highway  88 
near  TEloosevelt,  Ariz,  thence  over 
Arizona  State  Highway  88  to  its  junction 
with  U.S.  Highway  70  near  Claypool, 
Ariz.,  and  return  over  the  same  route 
serving  all  intermediate  points; 

(12)  Between  Apache  Jimction,  Ariz., 
and  Roosevelt,  Ariz.,  over  Arizona  State 
Highway  88  to  Roosevelt,  Ariz.,  and  re- 
turn over  the  same  route  serving  all  in- 
termediate   points;    (13)    Between    the 
junction  of  U.S.  Highway  70  and  Arizona 
State  Highway  88  near  Claypool,  Ariz., 
and  the  Salt  River  Bridge,  approximately 
7  miles  north  of  Seneca,  Ariz.;  from  the 
junction  of  U.S.  Highway  70  and  Arizona 
State  Highway  88  near  Claypool,  Ariz., 
over  U.S.  Highway  70  to  Globe,  Ariz., 
thence   over   U.S.    Highway   60   to   Salt 
River    Bridge,    approxinwitely    7    miles 
north  of  Seneca,  Ariz.,  and  return  over 
the  same  route,  serving  all  intermediate 
points:    (14)    Between   the  junction   of 
Arizona  State  Highways  88  and  288  north 
of   Claypool   and   Holbrook;    from   the 
Junction  of  Arizona  State  Highways  88 
and  288  over  Arizona  State  Highway  288 
to  its  Junction  with  Arizona  State  High- 
way 160,  thence  over  Arizona  State  High- 
way  160  to  Its  Junction  with  Arizona 
State   Highway   277   near  Heber,   Ariz., 
thence  over  Arizona  State  Highway  277 
to  its  junction  with  Arizona  State  High- 
way 77  near  Snowflake,  Ariz.,  thence  over 
Arizona  State  Highway  77  to  Holbrook, 
Ariz.,  and  return  over  the  same  route 
serving   all  intermediate  points.   Note-' 
AppUcant  states  it  would  tack  at  Phoe- 
nix, Wickenbury,  and  Florence  Junction 
Ariz.,  in  connection  with  its  presently 
held  authority  in  MC  71459  and  subs 
thereunder.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary 
appUcant  requests  it  be  held  at  Phoenix' 
Ariz. 
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No.  MC.  73165  (Sub-No.  280)  (Amend- 
ment) ,  filed  February  24, 1970,  published 
In     the     Federal     Register     issue     of 
March    26,    1970,    and    republished    as 
amended  this  issue.  Applicant:  EAGLE 
MOTOR  LINES,   INC.,   820   North   33d 
Street,  Post  Office  Box  1348,  Birmingham, 
Ala.   35201.   Applicant's   representative-' 
Robert  M.  Pearce.  Post  Office  Box  E 
Bowling    Green,  Ky.    42101.    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes', 
transporting:      (l)      Farm     machinery 
from  points  In  Autauga  County,  Ala' 
and  Muscogee  County.  Ga.,  to  points  in 
the  United  States   (except  Alaska  and 
Hawaii),  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacturing' 
processing,  storage,  and  distribution  of 
agricultural  products,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  pdints  in  Autauga  County  Ala 
and  Muscogee  County.  Ga.;  restricted  to 
traffic  originating  at  and  destined  to  Au- 
tauga County.  Ala.,  and  Muscogee  Coun- 
ty. Ga.  Note:  The  purpose  of  this  re- 


publication is  to  redescribe  the  authority 
sought.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Nashville.  Teim. 

No.  MC  74321  (Sub-No.  39).  filed 
May  28,  1970.  AppUcant:  B.  P.  WALKER, 
INC.,  650  17th  Street,  Denver,  Colo. 
80202.  Applicant's  representative:  Rich- 
ard P.  Kissinger,  Post  Office  Box  1148, 
Austin,  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tubing,  other  than  oUfleld  tubing, 
between  points  in  Tulsa  County.  Okla..  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  vv-ith  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  nec- 
essary. appUcant  requests  it  be  held  at 
Tulsa,  Okla. 

No.  MC  78687  (Sub-No.  27)  (Amend- 
ment) ,  filed  April  14.  1970.  published  In 
the  Federal  Register  Issue  of  May  7, 
1970.  amended  June  1,  1970.  and  repub- 
Ushed  as  amended,  this  issue.  Applicant' 
LOTT  MOTOR  LINES.  INC..  Routes  6 
and  92,  Rural  Delivery  4,  Tunkhannock, 
Pa.  18657.  Applicant's  representative:  E. 
Stephen  Heisley,  705  McLachlen  Bank 
Building,  666  11th  Street  NW.,  Washing- 
ton, D.C.  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 

(1)  Salt,  from  Silver  Springs,  N.Y.,  to 
points  in  New  Jersey  and  Pennsylvania; 

(2)  salt  and  pepper,  from  Watklns  Glen, 
N.Y.,  to  points  in  New  Jersey  and  Penn- 
sylvania, and  (3)  salt,  from  Retsof,  N.Y., 
to  points  in  New  Jersey  and  Pennsylvania 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  Applicant  has  con- 
tract carrier  authority  in  MC  2505,  there- 
fore dual  operations  may  be  involved. 
Common  control  may  be  involved.  The 
purpose  of  this  republication  is  to 
broaden  the  appUcatlon.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  80430  (Sub-No.  136)   (Correc- 
tion), filed  April  10.  1970.  pubUshed  in 
the  Federal  Register  issue  of  May  21, 
1970,  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  GATEWAY 
TRANSPORTATION    CO.,    INC,     2130 
South  Avenue,  La  Crosse,  Wis.  54601  Ap- 
plicant's representative:  Joseph  E.  Lud- 
den  (same  address  as  above).  Note:  The 
purpose  of  this  partial  repubUcatlon  is 
to  redescribe  the  routes  shown  In   (1) 
and  (3)  in  the  previous  pubUcation   as 
follows:  "(1)  between  Pond  du  Lac  Wis 
and  junction  Wisconsin  Highway  19  and 
U.S.  Highway  151  near  Madison    Wis 
from  jimction  UJ3.  Highways  41  and  151 
at  or  near  Fond  du  Lac,  over  US.  High- 
way 151  to  junction  Wisconsin  Highway 
19  near  Madison,  and  return  over  the 
same  route;  and  (3)  between  Oshkosh 
Wis.,  and  Sparta,  Wis.,  from  Oshkosh 
over  Wisconsin  Highway  110  to  junction 
Wisconsin  Highway  116,  thence  over  Wis- 
consin Highway  116  to  junction  Wiscon- 
sin  Highway   21    at   Omro,   Wis.,   and 
thence  over  Wisconsin  Highway  21  to 
Sparta,  and  return  over  the  same  route  " 
The  rest  of  the  appUcatlon  remains  as 
previously  published. 
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No.    MC    80430    (Sub-No.    137),    filed 
May    12.    1970.    Applicant:    GATEWAY 
TRANSPORTATION    CO.,     INC..     2130 
South  Avenue,   La  Crosse,.  Wis.  54601. 
Applicant's    representative:    James    E. 
Wharton,  506  First  National  Bank  Build- 
ing, Post  Office  Box  231.  Orlando,  Fla. 
32802.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes    transporting:    General 
commodities   (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  commodi- 
ties reqxuring  special  equipment),  from 
St.  Mary's,  Ga.,  to  points  in  Minnesota. 
Wisconsin.  Iowa,  Illinois,  Missouri.  Mich- 
igan, Indiana,  Ohio,  Peruisylvania,  New 
York,  New  Jersey,  Rhode  Island,  Con- 
necticut, Massachusetts,  Kentucky,  Ten- 
nessee, and  Georgia,  as  intermediate  and 
off-route  points  in  cormection  with  appli- 
cant presently  authorized  regular  routes 
in  said  destination  States.  Note:   If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville,  Fla. 
No.    MC-82492     (Sub-No.    38),    filed 
May  13,  1970.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  Post 
Office  Box  2853,  Kalamazoo.  Mich.  49001. 
Applicant's  representative:    William  C. 
Harris    (same    address    as    applicant*. 
Authority  sought  to  operate  as  a  corn- 
mon    carrier,    by    motor    vehicle,    over 
irregular   routes,    transporting:    Frozen 
foods,  from  Saugatuck,  Mich.,  to  points 
in  Illinois,  Iowa,  Minnesota.  Nebraska, 
North  Dakota.  South  Dakota,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  jiresent  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing    possibilities     are     cautioned     that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au- 
thority.  Common   control   may   be   in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing, 
Mich.,  or  Washington,  D.C. 

No.  MC  94201  (Sub-No.  85*.  filed 
May  13.  1970.  Applicant:  BOWMAN 
TRANSPORTATION,  INC..  1010  Stroud 
Avenue,  (jadsden,  Ala.  35903.  Applicant's 
representative:  Maurice  F.  Bishop.  327 
Frank  Nelson  Building,  Birmingham. 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  articles  and  paper  prod- 
ucts, from  the  plantsite.  warehouse  and 
storage  facilities  of  American  Can  Co.  at 
or  near  Naheola.  Ala.,  to  points  in  Indi- 
ana: points  in  that  part  of  Illinois  on 
and  bounded  by  a  line  beginning  at  the 
Illinois-Indiana  State  line  and  extendmg 
along  U.S.  Highway  36  to  Springfield.  111., 
thence  along  Illinois  Highway  29  to  Pe- 
oria. HI.,  thence  along  Illinois  Highway 
116  to  Metamora.  ni.,  thence  along  Eli- 
nois  Highway  89  to  junction  U.S.  High- 
way 34,  thence  along  U.S.  Highway  34 
to  Chicago.  El.,  thence  along  Lake  Michi- 
gan to  the  Ciinois-Indiana  State  line, 
and   thence  along   the  Illinois-Indiana 
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State  line  to  point  of  beginning,  and 
those  in  that  part  of  Ohio  on,  west,  and 
north  of  a  line  beginning  at  a  point  on 
■  the  Ohio-Pennsylvania  State  line  near 
Sharon.  Pa.,  and  extending  along  U.S. 
Highway  62  to  Columbus,  Ohio,  thence 
along  U.S.  Highway  23  to  CirclevUle, 
Ohio,  and  thence  along  U.S.  Highway  22 
to  Cincinnati,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mobile 
or  Birmingham,  Ala. 

No.  MC  94350  (Sub-No.  265),  filed 
May  25,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Haywood  Road.  Post  Of- 
fice Box  1628,  Greenville,  S.C.  29602.  Ap- 
plicant's representatives:  Mitchell  King, 
Jr.  (same  address  as  above) .  also  Ames. 
Hill.  &  Ames.  666  11th  Street  NW..  Suite 
705  McLachlen  Bank  Building.  Wash- 
ington. D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move- 
ments, and  buildings  in  sections,  mount- 
ed on  wheeled  midercarriages,  from 
points  of  manufacture,  from  points  in 
Nobles  County,  Minn.,  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii » .  Note  :  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj-,  applicant  requests 
it  be  held  at  Minneapolis.  Minn. 

No.  MC  96129  (Sub-No.  5).  filed 
April  9,  1970.  Applicant:  CARLTON 
REPSHER.  an  individual,  Skinners  Eddy, 
Pa.  18623.  Applicant's  representative: 
Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Groceries,  from  Woodbridge,  N.J., 
to  Laceyville,  Pa.;  salt,  from  Retsof,  N.Y., 
to  Wysox,  Pa.;  under  a  continuing  con- 
tract wifh  the  Laceyville  Discount  Store; 
hides  and  skins,  from  points  in  Lacka- 
wanna, Luzerne,  and  Bradford  Counties, 
Pa.,  to  points  in  New  Jersey.  Delaware, 
Vermont,  and  Massachusetts,  under  a 
continuing  contract  with  the  Kramer 
Beef  Co.  and  the  Montrose  Beef  Co. 
Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Philadelphia.  Pa. 

No.  MC  97357  (Sub-No.  30).  filed 
May  22.  1970.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 14011  South  Central  Avenue. 
Los  Angeles,  Calif.  90059.  AppUcant's 
representative:  Carl  H.  Pritze,  1545  Wil- 
shire  Boulevard,  Suite  606,  Los  Angeles, 
Calif.  90017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia,  in  bulk,  in  tank 
vehicles,  from  El  Centro,  Calif.,  to  points 
in  Nevada  and  ports  of  entry  on  the  in- 
ternational boundary  lines  between  the 
United  States  and  Mexico  located  in 
California.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles,  Calif. 


No.-MC  98542  (Sub-No.  6).  filed 
May  15,  1970.  Applicant:  COLLINS  & 
SIMMONS,  INC.,  Post  Office  Box  134, 
Wolcott,  N.Y.  14590.  Applicant's  repre- 
sentative: Raymond  A.  Richards,  23 
West  Main  Street,  Webster,  N.Y.  14580. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Baby  sup- 
plies and  cookies,  from  the  plantsite  of 
Gerber  Products  Co.  at  Rochester,  N.Y., 
to  New  York,  N.Y.,  Trenton,  N.J.,  and 
Philadelphia,  Pa.,  and  points  in  Hudson. 
Essex,  Middlesex,  Union,  and  Monmoutli 
Counties,  N.J.  Restricted  to  the  trans- 
portation of  baby  supplies  and  cookies  in 
mixed  loads  with  dry  cereal  preparations 
and  canned  and  preserved  foods  as  pres- 
ently authorized.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority. 

No.  MC  106920  (Sub-No.  35)  (Amend- 
ment), filed  March  30,  1970,  published 
in  the  Federal  Register  issue  of  April  30, 
1970,  and  republished  as  amended  in  this 
issue.  Applicant:  RIGGS  FOOD  EX- 
PRESS, INC.,  Post  Office  Box  26,  West 
Monroe  Street,  New  Bremen,  Ohio  45869. 
Applicant's  representatives:  Victor  J. 
Tambascia  (Same  address  as  applicant", 
and  Carroll  V.  Lewis.  122  East  North 
Street,  Sidney,  Ohio  45365.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned,  preserved,  pre- 
pared foods,  and  frozen  foods  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Archbold, 
Ohio,  to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont. 
West  Virginia,  and  the  District  of 
Colimibia.  Restriction:  Restricted  to 
traffic  originating  at  the  plantsites  and 
warehouse  facilities  of  Beatrice  Foods 
Co.,  including  divisions  and 'or  subsid- 
iaries thereof,  and  destined  to  the  named 
territories.  Note:  Common  control  may 
be  involved.  The  purpose  of  this  republi- 
cation is  to  broaden  the  scope  of  au- 
thority sought,  and  to  include  a  restric- 
tion, ir  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  107882  (Sub-No.  17 » ,  filed  May 
25,  1970.  Applicant:  ARMORED  MOTOR 
SERVICE  CORPORATION,  160  Ewmg- 
ville  Road,  Trenton,  N.J.  08638.  Appli-  . 
cant's  representative:  Herbert  Alan  Du- 
bin,  1819  H  Street  NW.,  Wasliington,  DC. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Money 
orders,  travelers  cheques,  and  financial 
paper,  from  Rochester,  N.Y.,  to  Trenton. 
N.Y..  Atlanta.  Ga..  Denver.  Colo.,  and 
New  York.  N.Y..  and  from  Chicago.  111., 
to  Trenton,  N.J..  and  Denver,  Colo.;  un- 
der contract  with  the  American  Express 
Co.  Note:  Applicant  hold  common  car- 
rier authority  imder  MC  125729,  there- 
fore dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Tienton,  N.J., 
or  Washington,  D.C. 


No.  MC   108207    (Sub-No.   299),   filed 
May  25, 1970.  Applicant:  FROZEN  FOOD 
EXPRESS,  318  Cadiz  Street,  Post  Office 
Box  5888.  Dallas,  Tex.  75222.  Applicant's 
representative:  J.  B.  Ham. (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Hu- 
man blood  plasma,  from  Milwaukee,  Wis., 
and  Pittsburgh,  Pa.,  to  Berkeley,  Cahf. 
Note:  Applicant  states  that  the  requested 
authority  catmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex.,  or  San  Francisco,  CaUf. 
No.  MC   109397   (Sub-No.   223),  filed 
May   13,   1970.  Applicant:    TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Joplin,  Mo.  64801. 
Applicant's    representatives:     A.     N. 
Jacobs   (same  address  as  above),  also 
Wilbnm  L.   Williamson,    600  Leininger 
Building,  Oklahoma  City,  Okla.   73112. 
Authority    sought    to     operate    as    a 
common    carrier,    by     motor    vehicle, 
over  irregular  routes,  transporting:  Anti- 
pollution systems,  and  equipment,  parts, 
materials,  supplies,  and  tools  used  in  the 
installation  and  operation  of  antipollu- 
tion systems,  from  points  in  New  Jersey 
to  points  in  the  United  States  (except 
Alaska   and  Hawaii).   Note:    Applicant 
states  that  tacking  is  physically  possible 
on  only  the  items  sought  herein  which 
require  special  handling  or  rigging.  Ap- 
plicant holds  size  and  weight  authority 
between  some  16  States  including  New 
Jersey  in  its  MC  109397  Sub- 195.  Appli- 
cant has  contract  carrier  authority  mider 
MC  128814  and  subs  thereunder,  there- 
fore dual  operations  may  be  involved. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Newark,  N.J. 

No.    MC    109397    (Sub-No.    224),   filed 
May   14,    1970.  Applicant:   TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Joplin,  Mo.  64801. 
Applicant's  representatives:  A.  N.  Jacobs 
(same  address  as  above) ,  also  Wilbum  L. 
Williamson,     600     Leininger    Building, 
Oklahoma   City,   Okla.    73112.   Author- 
ity   sought    to    operate    as    a   common 
carrier,    by     motor    vehicle,    over    ir- 
regular routes,   transporting:    (l)    Air- 
craft    and     aircraft     parts,     between 
points    in    New    York,    Massachusetts, 
Connecticut,  New  Jersey,  Pennsylvania 
Maryland,     Ohio,     Michigan,     Illinois. 
Missouri,   Wisconsin,   Minnesota,   North 
Dakota,  Montana,  Washington,  Oregon, 
California,    Virginia,    Georgia,    Florida, 
and    the    District    of    Columbia;    and 
(2)    equipment,   parts,    materials,    ma- 
chinery, and  supplies  used  in  the  as- 
sembling,   maintenance,    servicing,    re- 
pairing, and  operation  of  aircraft,  ex- 
cept commodities  in   bulk   and   except 
the     transportation      of     automobiles, 
trucks,  and  buses,  other  than  those  de- 
signed   for    off-highway    use.    between 
points  in  (1)   above,  on  the  one  hand, 
and.  on  the  other,  pomts  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  traffic  originating  at  or  des- 
tined   to    terminals    and    facilities    of 
Northwest  Airlines,   Inc.   Note:    Appll- 
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cant  states  that  tacking  possibilities  are 
unforeseen.  Apphcant  has  contract  car- 
rier authority  under  MC  128814  and  subs 
thereunder,   therefore   dual    operations 
may  be  involved.  Common  control  may 
be   involved.   If   a   hearing   is   deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,   D.C,   or  Chicago,  111. 
No.   MC   109443    (Sub-No.    17).   fUed 
May  18,  1970.  Applicant:    SEABOARD 
TANK  LINES,  INC.,  Monahan  Avenue, 
Durmaore,  Pa.  18512.  Applicant's  repre- 
sentative: Kenneth  R.  Davis,  999  Union 
Street,    Taylor,    Pa.    18517.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Fuel  oil  products  and  oil 
in  bulk,  in  tank  vehicles,  from  Scran- 
ton,  Pa.,  to  points  in  Broome,  Chenango, 
Delaware,  Greene,  Tioga,  Cortland,  Ot- 
sega,     and    Tompkins    Counties,    N.Y. 
Note:    Applicant    states    that    the    re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  109689  (Sub-No.  216),  filed 
May  25,  1970.  AppUcant:  W.  S.  HATCH 
CO.,  a  corporation,  643  South  800  West, 
Woods  Cross,  Utah  84087.  Applicant's 
representative:  Mark  K.  Boyle,  345 
South  State  Street,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
feed  supplement  and  mineral  oil,  in 
bulk,  from  Fort  Lupton,  Colo.,  to  points 
in  New  Mexico,  Texas,  Missouri,  and 
Oklahoma.  Note:  Applicant  states  that 
the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  110525  (Sub-No.  975),  filed 
May  28,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Dowingtown,  Pa. 
19335.  Applicant's  representatives: 
Thomas  J.  O'Brien,  520  East  Lancaster 
Avenue,  Dowingtown,  Pa.  19335,  and 
Leonard  A.  Jaskiewlcz,  1730  M  Street 
NW..  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hydrogen  peroxide,  in 
bulk,  in  tank  vehicles,  from  Woodstock, 
Tenn.,  to  points  in  Wisconsin.  Note:' 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  112304  (Sub-No.  40) ,  filed  May 
25,  1970.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue  Rock 
Street,  Cincinnati,  Ohio  45223.  Appli- 
cant's representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num arid  aluminum  products,  equipment, 
materials,  and  supplies  used  in  the  man- 
ufacture and  processing  of  aluminum  and 
aluminum  products,  between  the  plant- 
sites  and  facilities  of  National  Southwire 
Aluminum  Co.,  Southwire  Co.,  and  Na- 
tional Aluminum  Corp.  located  in  Hsui- 
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cock  County,  Ky.,  on  the  one  hand,  and. 
on  the  other,  points  in  Illinois.  Iowa. 
Minnesota,  Missouri,  North  CaroUna,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  112822  (Sub-No.  157),  filed 
May  20,  1970.  AppUcant:  BRAY  LINES 
IN<X>RPORATED,  1401  North  Little 
Street,  Post  Office  Box  1191,  Cushing, 
Okla.  74023.  Applicant's  representative: 
Carl  L.  Wright  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meats,  meat 
products  and  meat  byproducts  and  arti- 
cles distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appen- 
dix I,  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk  in  tank  vehicles  and 
hides),  from  the  plantsite  of  Missouri 
Beef  Packers,  Inc.,  at  or  near  Plainview, 
Tex.,  to  points  in  Arizona,  Arkansas, 
California,  Colorado,  Idaho,  Illinois, 
Iowa,  Kansas,  Minnesota,  Montana,  Mis- 
souri, Nebraska.  Nevada,  North  Dakota, 
South  Dakota,  Oklahoma,  Oregon,  Utah, 
Washington,  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo.,  Oklahoma  City. 
Okla.,  or  Dallas,  Tex. 

No.  MC   113678    (Sub-No.  384),  filed 
May  7,  1970.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion,   Denver,    Colo.    80216.    Applicant's 
representatives :  Duane  Acklie  and  Rich- 
ard Peterson,  Post  Office  Box  806,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)   AquariuTHS  and  household  pet 
cages,  loose  or  in  cartons,  and  aquarium 
accessories,  supplies,  and  equipment,  in 
straight  or  mixed  shipments;   (a)  from 
Maywood,  Hackensack,  and  East  Pater- 
son,    N.J.,   to   Gardena  and   Mountain 
View,  Calif.;  and  (b)  from  Gardena  and 
Mountain  View,  Calif.,  to  points  in  Ar- 
kansas, Colorado,  Illinois,  Indiana,  Kan- 
sas.   Louisiana,    Michigan,    Minnesota, 
Missori,  Montana,  New  Mexico,  Texas, 
Washington,  Oregon,  and  Wisconsin;  (2) 
materials  and  supplies  used  in  the  manu- 
facture of  aquariums  and  household  pet 
cages,  from  Maywood,  Hackensack,  and 
East  Paterson,  N.J.,  and  Philadelphia, 
Pa.,   to  Gardena   and   Moimtain  View, 
Calif.,  and  (3)   brine  shrimp,  frozen  or 
freeze-dried,  in  straight  or  mixed  ship- 
ments, from  Menlo  Park,  Calif.,  to  points 
in  Georgia,  Illinois,  Kansas,  Minnesota, 
Missouri,  New  Jersey,  Ohio,  Rhode  Is- 
land, Texas,  Virginia,  Washington,  and 
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Oregon.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.   MC   113678    <  Sub-No.  389),  filed 
May  22,  1970.  Applicant:  CURTIS.  INC., 
Post  Office  Box  16004,  Stockyards  Sta- 
tion,  Denver.   Colo.    80216.   Applicant's 
representatives:    Duane   W.   Acklie   and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions   in  Motor   Carrier   Certifi- 
cates,  61    M.C.C.   209   and   766    (except 
commodities  in  bulk,  in  tank  vehicles, 
and  hides) ,  from  the  plantsite  of  Mis- 
souri  Beef   Packers,    Inc.,    at   or   near 
Plainview,  Tex.,  to  points  in  Washing- 
ton. Montana.  Idaho,  Oregon,  Wyoming, 
Colorado,  Utah,  Nevada,  and  California. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  same 
time  and  place  as  similar  applications. 
No.  MC   113843    (Sub-No.   160),   filed 
May  25,  1970.  Applicant:   REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316  Sum- 
mer    Street,     Boston,     Mass.     02210. 
Applicant's  representative:  LawTcnce  T. 
Shells  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,      transporting:      Meats,      meat 
products,    and    meat    byproducts,    and 
articles   distributed   by   meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  and  frozen  foods. 
from  Canton,  Ohio,  to  points  in  Con- 
necticut.   Delaware,    Illinois,    Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts.   Michigan.    Minnesota,    Missouri, 
New  Hampshire.  New  Jersey.  New  York. 
Pennsylvania.  Rhode  Island.  Vermont. 
Virginia.  West  Virginia.  Wisconsin,  and 
the  Ettstrict  of  Columbia.  Note:  Appli- 
cant states  It  will  tack  with  its  presently 
authorized  authority  wherein  it  is  au- 
thorized to  serve  New  York.  Massachu- 
setts, Maine,  Delaware,  Maryland,  Vir- 
ginia, Rhode  Island,  Michigan,  and  Ohio. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cleveland, 
Ohio. 

No.  MC  114457  (Sub-No.  86),  filed 
May  20.  1970.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporaUon, 
780  North  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant's  representative :  Charles 
W.  Singer,  33  North  Dearborn  Street, 
Chicago,  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Plastic  products,  paper  and 
paper  products,  and  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of  papers  and  paper  products; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
foregoing  commodities  (except  commod- 
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Ities  in  bulk) .  between  points  in  Allegan 
County,  Kalamazoo  County,  and  St. 
Joseph  Coimty.  Mich.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Hawaii) .  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Minneapolis,  Minn. 

No.  MC  114848  (Sub-No.  50  >,  filed 
May  20.  1970.  Applicant:  WHARTON 
TRANSPORT  CORPORATION.  1498 
Channel  Avenue,  Memphis.  Tenn.  38106. 
Applicant's  representative:  James  N. 
Clay  HI.  2700  Sterick  Building.  Memphis, 
Terin.  38103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Alumina,  in  bulk,  from  Bauxite,  Ark.,  to 
points  in  Alabama,  Florida,  Georgia. 
Kentucky.  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Apphcant  states  that  it 
presently  has  authority  to  transport  dry 
aluminum  trlhydrate  from  Bauxite  to 
New  Johnson ville,  Tenn.,  however  it  will 
submit  this  authority  for  cancellation 
if  the  instant  application  is  granted.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis, 
Tenn. 

No.  MC  115212  (Sub-No.  18),  filed 
May  21,  1970.  Applicant:  H.M.H. 
MOTOR  SERVICE,  Route  130,  Cran- 
bury.  N.J.  08512.  Applicant's  representa- 
tive: Morton  E.  mel.  140  Cedar  Street. 
New  York.  N.Y.  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Wearing  apparel,  and  in  connection 
therewith,  supplies  and  equipment  used 
in  connection  with  the  sale  thereof, 
from  Secaucus  and  North  Bergen,  N.J.. 
to  points  in  Indiana,  Dlinois,  Iowa,  Ken- 
tucky, Missouri,  Ohio,  West  Virginia,  and 
Wisconsin.  Returned  shipments  of  the 
above  commodities,  in  the  opposite  di- 
rection, under  contract  with  Holly  Stores. 
Inc.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
New  York,  NY. 

No.  MC  115311  (Sub-No.  108)  (Correc- 
tion) filed  April  24,  1970,  published  in  the 
Federal  Register  issue  of  May  21,  1970, 
and  republished  as  corrected,  this  issue. 
Applicant:  J  &  M  TRANSPORTATION 
CO..  INC..  Post  Office  Box  488,  Milledge- 
viUe,  Ga.  31061.  Applicant's  representa- 
tive: Paul  M.  Daniell,  1600  First  Federal 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  salt  products,  and 
materials  and  supplies  used  in  agricul- 
tural, water  treatment,  food  processing, 
wholesale  grocery,  and  institutional  sup- 
ply industries  when  shipped  in  mixed 
loads  with  salt  and  salt  products,  from 
the  plantsite  and  warehouses  and  ship- 
ping facilities  of  c:?arey  Salt  Co.,  a  sub- 
sidiary of  Interpaoe,  Inc.,  at  New  Or- 
leans, and  Cote  Blanch  Island,  La.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia.  Kentucky.  Louisiana.  Missis- 
sippi. Missouri.  North  Carolina,  South 


Carolina,  and  Tennessee.  Note:  Appli- 
cant indicates  that  tacking  possibilities 
exist,  however,  no  tacking  is  intended 
and  it  agreeable  to  a  restriction  against 
tacking.  The  purpose  of  this  republica- 
tion is  to  refiect  a  correction  as  to  the 
origin  point  of  Cote  Blanch  Island  which 
was  inadvertently  shown  as  Cote  Island 
in  the  previous  publication.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Wash- 
ington, D.C. 

No.  MC  115648  (Sub-No.  21),  filed 
May  22,  1970.  Applicant:  LUTHER 
LOCK,  doing  business  as  LUTHER  LOCK 
TRUCKING,  705  13th  Street,  Wheat- 
land. Wyo.  82201.  Applicants  representa- 
tive: Ward  A.  Wliite,  Post  Office  Box  568. 
Cheyenne,  Wyo.  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dry  animal  and  poultry  feed 
and  feed  ingredients;  and  (2)  processed 
grains  in  sacks  and  bags,  animal  and 
poultry  health  aids,  seeds,  and  fertilizer 
and  fertilizer  ingredients,  all  commod- 
ities in  (2)  to  move  only  in  the  same 
vehicle  and  at  the  same  time  with  com- 
modities in  (1)  above,  from  killings, 
Mont.,  to  points  in  Sheridan,  Johnson, 
Natrona.  Fremont.  Converse,  and  Nio- 
brara Counties.  Wyo.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cheyenne  or 
Casper,  Wyo.,  or  Billings,  Mont. 

No.   MC   115669    (Sub-No.    Ill),  filed 
May  18,  1970.  Applicant:  HOWARD  N. 
DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95 
Clay   Center.   Nebr.    68933.    Applicant's 
representative:    Donald    L.    Stern.    630 
City   National   Bank  Building.   Omaha, 
Nebr.  68933.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Dry  animal  and  poultry  feed,  and  dry 
animal    and    poultry    feed    ingredients 
(except  salt  and  lu-ea),  from  points  in 
Kansas     (except    Hutchinson,     Kansas 
City  and  Muncie) ,  to  points  in  Nebraska: 
(2)  dry  animal  and  poultry  feed,  and  dry 
aniTnal    and    poultry    feed    ingredients 
(except  salt,  soybean  meal,  and  urea), 
from  points  in  Kansas  (except  Hutcliin- 
son,     Kansas     City,     McPherson,     and 
Muncie),    to    points   in    Colorado    and 
Kansas,  restricted  against  the  transpor- 
tation of  wheat  milling  products  origi- 
nating at  Arkansas  City.  Kans.;  (3)  dry 
animal  and  poultry  feed,  and  dry  animal 
and  poultry  feed  ingredients  (except  feed 
grade  sugar),  from  points  in  Colorado, 
to    points    in    Kansas.    Nebraska,    and 
Oklahoma;    (4)    dry  animal  and  poul- 
try   feed    ingredients    (except    cotton- 
seed   products,   salt,    and    urea),   from 
points    in     Oklahoma,     to    points    in 
Kansas,   Nebraska,  and  Colorado;   and 
(5)    silica  sand,   from   Calvert,   Kans., 
to   points   in    Colorado,    Illinois,    Iowa, 
Kansas,      Missouri,      Nebraska.     Okla- 
homa, and  Texas.  Note:  Applicant  states 
that   the   requested   authority   can  Ije 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
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served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  116254  (Sub-No.  113),  filed 
May  25,  1970.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Drawer  M, 
Sheffield,  Ala.  35660.  Applicant's  repre- 
sentative: Walter  Harwood,  1822  Park- 
way Tower,  Nashville,  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingredi- 
ents, and  materials  and/or  sold  by  Occi- 
dental Chemical  Co.,  from  the  plantsite 
of  Occidental  Chemical  Co.  at  or  near 
White  Springs,  Fla..  to  pomts  in  Ala- 
bama. Florida.  Georgia.  South  Carolina, 
North  Carolina,  Virginia,  Delaware, 
Maryland,  Mississippi,  Tennessee,  Ken- 
tucky, Louisiana,  Pennsylvania,  and  New 
Jersey.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala.,  Atlanta, 
Ga.,  or  Nashville,  Tenn. 

No.  MC  117765  (Sub-No.  103),  filed 
May  22,  1970.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  Northwest  Fifth,  Post 
Office  Box  75267,  Oklahoma  City,  Okla. 
73107.  Applicant's  representative:  R.  E. 
Hagan  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gas  grills,  gas 
lights,  and  accessories  used  in  the  Instal- 
lation thereof,  from  the  plantsite  and 
warehouse  facilities  of  Charmglow  Prod- 
ucts Inc..  Bristol.  Wis.,  to  points  in  Ar- 
kansas, Kansas.  Louisiana.  New  Mexico, 
Missouri,  Oklahoma,  and  Texas.  Note- 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City.  Okla. 

No.    MC    117851    (Sub-No.    6)     filed 
May    26.     1970.    Applicant:    JOHN    R 
CHEESEMAN.   501   North  First  Street 
Fort  Recovery.  Ohio  45846.  Applicants 
representative:  Earl  N.  Mei-win.  85  East 
Gay  Street.  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Brass    castings 
from  FaU  River,  Wis.,  to  Monroe  Town- 
ship, Carroll  County,  Ind.,  under  contract 
with  Steven  A.  Young  Corp.,  Flora,  Ind 
Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Columbus' 
Ohio. 

No.  MC  119670  (Sub-No.  17)  filed 
May  5.  1970.  Applicant:  THE  VICTOR 
TRANSIT  CORPORATION,  Post  Office 
Box  115,  Winton  Place  Station,  Cincin- 
nati, Ohio  45232.  Applicant's  represent- 
ative: Robert  H.  Kinker.  Post  Office  Box 
464.  Frankfort.  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Containers,  (except  glass 
contamers).  packaging  materials,  pulp- 
board  products,  and  materials,  equip- 
ment, and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 


containers,  packaging  materials,  and 
pulpboard  products,  between  points  in 
Delaware,  District  of  Columbia.  Illinois, 
Indiana,  Kentucky,  Maryland,  Michigan, 
New  Jersey,  New  York.  Ohio,  Pennsyl- 
vania. Teimessee.  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Washington.  D.C. 

No.  MC   119767   (Sub-No.   243),  filed 
May     9.     1970.     AppUcant:     BEAVER 
TRANSPORT  CO.,   a   corporation,    100 
South  Calumet  Strtet,  Burlington,  Wis. 
53105.    Applicant's    representative:     A. 
Bryant  Torhorst  (same  address  as  ap- 
plicant).  Authority   sought   to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
modities, dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses  (except  in  bulk)  from  the  plant- 
site   and  storage   facilities   of   Armour- 
Dial,  Inc.,  located  in  Chicago.  HI.,  and  its 
commercial  zone,  and  Aurora  Township, 
Kane  County,  HI.,  to  points  in  Wisconsin,' 
Minnesota,  and  Upper  Peninsula  of  Mich- 
igan. Note:   Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points 
or    territories    which    can    be    served 
through  tacking.  Persons  interested  in 
the  tacking  possibUities  are  cautioned 
that  failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Milwaukee,  Wis. 

No.  MC   119767    (Sub-No.   245),   filed 
May     18,     1970.     Applicant:     BEAVER 
TRANSPORT   CO.,   a   corporation,    100 
South  Calumet  Street,  Biu-lington,  Wis. 
53105.     Applcanfs     representatve:     A. 
Bryant  Torhorst  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Food- 
stuffs, in  vehicles  equipped   with  me- 
chanical refrigeration,  from  Evansville. 
Indianapolis,  and  Washington,  Ind.,  and 
Louisville:  Ky.,  to  points  in  Hlinois,  Ken- 
tucky,     Michigan,      Minnesota,      Ohio 
Pennsylvania,  Tennessee,  and  Wisconsin' 
Note:  Common  control  may  be  involved 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicated  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted   grant   of   authority.   If   a 
-hearing  is  deemed  necessary,  applicant 
does  not  specify  the  location. 

No.  MC  119777  (Sub-No.  181),  filed 
May  21,  1970.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  mc.  Post  Office 
Drawer  L,  Madisonville,  Kj'.  42431.  Ap- 
plicant's representatives:  Louis  J 
Amato,  Post  Office  Box  E,  Bowling 
Green,  Ky.  42101,  and  William  G 
Thomas,  Post  Office  Drawer  L,  Madison - 
vUle,  Ky.  42431.  Authority  sought  to  op- 


erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)    Truck    bodies,   trailers,   containers, 
tanks,  and  fabricated   metal  products. 
from  points  in  Wirt  County,  W.  Va..  to 
points  in  the  United  States:   and   (2) 
materials  and  supplies  used  in  the  manu- 
f actiu-e  or  fabrication  of  the  commodities 
described  in  (1)   above,  from  points  in 
the    United   States   to  points   in   Wirt 
County,  W.  Va.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant holds  contract  carrier  authority 
under  MC  126970  and  subs,   therefore, 
dual  operations  may  be  involved.  If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charleston,  W.  Va. 
No.    MC    119974    (Sub-No.    33),    filed 
May  25,  1970.  Apphcant:  L.C.L.  TRAN- 
SIT   COMPANY,    a    corporation,     520 
North    Roosevelt    Street,    Green    Bay, 
Wis.  54305.  Applicant's  representative: 
Charles  E.  Dye  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Food- 
stuffs  (except  commodities  in  bulk  in 
tank  vehicles)   from  Saugatuck,  Mich., 
to    points    in    Hlinois,    south    of    U.s! 
Highway    36.    points    in  Iowa     (except 
Ottumwa,     Burlington,     Keokuk,     and 
points  in  their  commercial  zones,  and 
except     points     in     that     portion     of 
Iowa  bounded  by  a  line  beginning   at 
Marquette  and  extending  over  U.S.  High- 
way  18  to  Garner,   thence  south  over 
U.S.   Highway  69   to   Des   Moines,   and 
thence  over  U.S.  Highway  6  to  Daven- 
port) and  Omaha,  Nebr.,  and  its  com- 
mercial zones.   Note:    Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
reclTiesls  it  be  held  at  Washington,  D  C 
or  Chicago,  HI. 

No.    MC    123061    (Sub-No.    53),  filed 
May    8,     1970.    Applicant:     LEATHAM 
BROTHERS,   INC.,   46    Orange    Street 
Salt  Lake  City,  Utah  84104.  Applicant's 
representative:    Harry  D.  Pugsley    400 
El  Paso  Building,  Salt  Lake  City,  'utah 
84104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:  Materials 
and  supplies  used  in  the  agricultural 
water  treatment,  food  processing,  whole- 
sale grocery  and  institutional  supply  in- 
dustnes,  in  mixed  loads  with  salt  and 
salt  products,   from  Bonanza  Salt   Co 
plantsite  at  Flux,  Utah,  or  warehouse  fa- 
culties at  Salt  Lake  City,  Utah,  to  points 
in  Idaho,  Wyoming,  Montana,  Oregon 
Washington,   and  Colorado:   points  in 
Elko,  Humboldt,  Pershing.  Lander   Lin- 
coln, Churchill,  Eureka,  White  Pine  and 
Nye  Counties,  Nev.;  and  points  in  Box 
Elder.  Rich,  and  Daggett  Counties.  Utah 
with  stop  in  transit  privileges  for  com- 
pletion of  loading  at  either  point  Note  • 
Applicant  states  that  the  requested  au- 
thority  cannot  be   tacked  with   is   ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City.  Utah. 

No.  MC  123379  (Sub-No.  4).  filed 
May  10.  1970.  Applicant:  BRUBAKER 
TRANSFER.    INC.,    103    North    Major, 
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Eureka,  HI.  61530.  Applicant's  represent- 
ative: Samuel  G.  Harrod,  106  East 
Center  Street,  Eureka,  HI.  61530.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  display  cases 
and  store  fixtures,  from  Metamora,  HI., 
to  points  in  Alabama,  Mississippi,  Mon- 
tana, New  Jersey,  New  Mexico,  North 
Dakota,  South  Carolina,  South  Dakota, 
Virginia,  Wyoming,  Arizona,  Arkansas, 
Delaware.  Nevada,  New  Hampshire,  and 
Vermont  under  contract  with  Metamora 
Woodworking  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Peoria  or  Chicago,  HI. 

No.  MC  123383  (Sub-No  46)   (Amend- 
ment) filed  April  14,  1970,  published  in 
the  Federal  Register  issue  of  May  14, 
1970,  amended  May  21.  1970.  and  repub- 
lished as  amended  this  issue.  Applicant: 
BOYLE  BROTHERS.  INC.,  2036  South 
Fourth  Street,  Camden,  N.J.  08104.  Ap- 
plicant's    representative:      Morton     E. 
Kiel,  140  Cedar  Street,  New  York,  N.Y. 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting  (1)  Gyp- 
sum products,  composition   boards,  in- 
sulating materials,  roofing  and  roofing 
materials,  urethane  and  urethane  prod- 
ucts, and  related  materials,  supplies,  and 
accessories    incidental    thereto    (except 
commodities  in  bulk),  from  Edgewater, 
Carteret,  and  Port  Newark,  N.J.,  and 
Pittston,    Pa.,     to    points    in    Florida, 
Minnesota,  Iowa.  Kansas.  Missouri,  Wis- 
consin,     Virginia,      Nebraska,      North 
Carolina,    Maryland.    Delaware,    South 
Carolina,  and  Georgia;   and   (2)    build- 
ing,  roofing,   and   insulating   materials, 
from  Jamesburg,  N.J.,  to  points  in  Ala- 
bama. Arkansas,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Michigan.  Mississippi, 
Ohio,   Tennessee,  West   Virginia.   Min- 
nesota. Iowa.  Kansas.  Missouri.  Wiscon- 
sin.   Virginia.    North    Carolina.    South 
Carolina,  Georgia.  Maryland,  Delaware, 
Nebraska,  and  Pennsylvania.  Note:  Ap- 
plicant states  that  tacking  is  not  in- 
tended.  Persons   interested   in    tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  The  pur- 
pose of  this  republication  is  to  broaden 
the  scope  of  the  authority  sought  in  ( 1 ) 
above.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa 
Fla. 

No.  MC  123475  (Sub-No.  6),  filed  May 
27,  1970.  Applicant:  LIGHTNING  SUP- 
PLY, INC..  Highway  50  West.  Salem.  HI. 
62881.  Applicant's  representative:  Ferdi- 
nand Bom,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, from  Terre  Haute,  Ind.,  to  points 
in  Hlinois,  Kentucky,  and  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind..  or  Chicago,  HI. 

No.  MC  124078  (Sub-No.  438),  filed 
May  25,  1970.  Applicant:  SCHWERMAN 
TRUCKINQ    CO..    a    corporation.    611 
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South  28th  Street,  Milwaukee,  Wis.  Ap- 
plicant's representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Limestone  and 
limestone  products,  from  Bloomington, 
Ind.,  to  points  in  Illinois,  Kentucky,  and 
Ohio.  Note:  Applicant  states  that  tack- 
ing with  its  presently  held  authority  is 
possible  at  Bloomington  to  provide 
through  service  from  Greencastle,  Ind., 
to  points  in  Kentucky,  and  frort  Living- 
stone County,  Ky.,  to  points  in  Ohio, 
but  indicates  it  has  no  present  intention 
to  tack.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianap- 
olis. Ind. 

No.  MC  124701  (Sub-No.  4),  filed  June 
1,  1970.  Applicant:  HAYWARD  TRANS- 
PORTATION, INC.,  Main  Street,  Fairlee, 
Vt.  05045.  Applicant's  representative: 
Frederick  T.  O'Sullivan,  372  Granite 
Avenue,  Milton,  Mass.  02186.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  gravel,  and  crushed 
stone,  from  West  Lebanon.  N.H.,  to 
points  in  Orange,  Windsor,  and  Wind- 
ham Counties,  Vt.,  and  Grafton,  Sulli- 
van, Cheshire,  Merrimack,  and  Hills- 
borough Counties,  N.H..  under  contract 
with  Lebanon  Crushed  Stone,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boston  Mass., 
or  Montpelier,  Vt. 

No.  MC  124711  (Sub-No.  7),  filed  May 
27,  1970.  Applicant:  BECKER  AND 
SONS.  INC.,  2643  West  Central.  Post 
Office  Box  1050.  El  Dorado,  Kans.  67042. 
Applicant's  representative:  Erie  W.  Fran- 
cis, Suite  719,  700  Kansas  Avenue, 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Liquid  fertilizer  solution,  from 
White  Cloud,  Kans.,  to  points  in  Iowa, 
Kansas,  Missouri,  and  Nebraska.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City.  Mo.,  or  Topeka,  Kans. 

No.  MC  124770  (Sub-No.  12).  filed 
May  28.  1970.  Applicant:  TELLERI 
TRUCKING  CO.,  a  corporation.  301  Allen 
Street.  Elizabeth.  N.J.  07202.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street.  New  York.  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat  and  meat  products 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  Linden  and 
Newark,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts  and 
Rhode  Island  under  contract  with  Allen 
Packing  Co.,  and  Midtown  Veal  &  Mut- 
ton Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  124796  (Sub-No.  60),  filed 
May  25, 1970.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  15045 
East  Salt  Lake  Avenue,  City  of  Industry, 
Calif.  91747.  Applicant's  representative: 
J.  Max  Harding,  605  South  14th  Street, 


Post    Office    Box    2028,    Lincoln,    Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Bone 
cloth  and  aluminum  clips,  from  Wobum, 
Holyoke,  and  Boston,  Mass.,  to  point  Iri 
the  United  States;   (2)   packaging  sup- 
plies and  plastic  articles,  from  Reading, 
Pa.,  and  Michigan  City,  Inc.,  to  points  in 
the  United  States;  (3)  vinyl  plastic  and 
plastic  articles,  from  New  York  City,  N.Y., 
to    points    in    the    United    States;    (4) 
aluminum  clips,  from  Los  Angeles,  Calif., 
to  points  in  the  United  States;  and  (5) 
returned  shipments  and  materials,  equip- 
ment, and  supplies  utilized  in  the  manu- 
facture, sale,  and  distribution  of  the  com- 
modities named  in   (1),   (2).   (3),   and 
(4)    above,  from  points  in  the  United 
States,    except   Alaska   and   Hawaii   to 
Wobum,   Holyoke,   and  Boston,   Mass.; 
Reading.  Pa;  Michigan  City,  Ind.;  New 
York,  N.Y.;  and  Los  Angeles.  Calif.;  all 
restricted  against  commodities  in  bulk  or 
those  which  by  reason  of  size  or  weight 
require  special  equipment.  All  shipments 
to  either  originate  or  terminate  at  the 
plantsites'  or  warehouse    facilities   uti- 
lized by  W.  R.  Grace  &  Co.  and  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract  with  W.  R. 
Grace  &  Co.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No.  MC  125227  (Sub-No.  10),  filed 
May  21,  1970.  Applicant:  RECORD 
TRUCK  LINE,  INC.,  Henderson,  Tenn. 
38340.  Applicant's  representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909,  100 
North  Main  Building,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Agricul- 
tural machinery,  implements,  and  parts, 
from  the  plantsite  of  the  Ferguson  Man- 
ufacturing Co.,  Inc..  at  Suffolk,  Va.,  to 
points  in  Arizona,  California,  Idaho,  Il- 
linois, Minnesota,  Montana,  Nevada. 
Oregon,  Utah.  Washington,  and  Wiscon- 
sin, and  St.  Louis,  Mo.,  and  points  in  its 
commercial  zone.  Note:  Applicant 
states  that  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant has  pending  contract  carrier 
authority  under  MC  133220  Sub  No.  1, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  125777  (Sub-No.  132),  filed 
May  28.  1970.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Av- 
enue. Gary.  Ind.  46403.  Applicant's  rep- 
resentative: Carl  L.  Steiner.  39  South  La 
Salle  Street,  Chicago,  HI.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Clay,  in  bulk, 
in  dump  vehicles,  from  points  in  Audrain, 
Callaway,  and  Morftgomery  Counties, 
Mo.,  to  points  in  Illinois;  (2)  limestone 
and  limestone  products,  in  bulk,  in  dump 
vehicles,  from  points  in  Putnam  County, 
Ind..  to  points  in  Ohio  and  Michigan;  (3) 
stone,  granite,  marble,  grave',  crushed, 
in  dump  or  hopper  vehicles,  from  points 
in  Arizona,  Arkansas,  Colorado,  Iowa, 
Kansas,  Massachusetts,  Michigan,  Min- 
nesota,   Missouri,    Montana,    Nebraska, 
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New  Hampshii-e,  New  Jersey,  New  Mex- 
ico, New  York,  North  Dakota.  Oklahoma. 
Pennsylvania,  Rhode  Island,  South  Da- 
kota, Texas,  Utah,  Wisconsin,  and  Wy- 
oming to  Chicago,  111.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 
No.    MC    125826     (Sub-No.    6),    filed 
May  28,  1970.  Applicant:   BARTLESON 
BROTHERS,     INC..     Courses     Landing 
Road,  Penns  Grove,  N.J.  08069.  Appli- 
cant's representative:    Morton   E.   Kiel, 
140  Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Carbon  dioxide, 
liquefied  and  solidified;  (a)  from  Phila- 
delphia, Pa.,  to  points  in  New  Jersey, 
New  York,  Connecticut.  Massachusetts, 
and  Virginia,  (b)  from  Deepwater,  N.J., 
to  points  in  New  York,  Connecticut,  and 
Massachusetts;  and  (c)  from  Hopewell, 
Va.,  to  points  in  New  York.  Connecticut! 
and  Massachusetts;  under  contract  with 
Air  Reduction  Co.,  Inc.;  (2)   (a)  carbon 
dioxide,   solidified    (dry   ice);    and    (b) 
carbon  dioxide,   liquefied    (bulk),   from 
Philadelphia,  Pa.,  to  points  in  Connecti- 
cut, Delaware,  Maryland.  Massachusetts 
New    Jersey,    Rhode    Island,    Virginia 
and   Cleveland,    Ohio.;    under   contract 
with  Therm-Ice  Corp.  Division  of  Pub- 
licker  Industries.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  126305  (Sub-No.  27)  (Correc- 
tion), filed  April  28,  1970,  published  in 
the  Federal  Register  issue  of  May  28, 
1970,  and  republished,  as  corrected  this 
issue.    Applicant:     BO"VD    BROTHERS 
TRANSPORTATTON   CO.,   INC..   Rural 
DeUvery  1,  Clayton,  Ala.  36016.  AppU- 
cant's  representative:  George  A.  Olsen. 
69   Tonnele  Avenue,  Jersey   City,   Nj' 
07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used  farm 
equipment,  materials,  and  supplies   be- 
tween Dothan.  Ala.,  on  the  one  hand 
and,  on  the  other,  points  in  Arkansas' 
Florida.  Georgia,  Hlinois.  Indiana,  Ken- 
tucky, Louisiana,  Mississippi.  North  Car- 
olma,    Ohio,    Oklahoma,    Pennsylvania, 
South  Carolina,  Tennessee,  Texas  West 
Virginia,  Virginia,  and  Wisconsin.  Note- 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this  re- 
publication is  to  include  the  State  of 
Virginia  as  destination  point,  which  was 
erroneously  omitted  in  previous  publica- 
tion. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Birminu- 
ham,  Ala. 

No.  MC  126432  (Sub-No.  6),  filed  May 
25,  1970.  Applicant:  LLOYD  WILSON 
PORSBORG,  doing  business  as  PORS- 
BORQ  TRUCK  LINE,  114  32d  Street 
North.  Apartment  No.  3,  Great  FaUs 
Mont.  59401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Mali 
beverages  and  empty  containers,  on  re- 
turn trips;  (1)  from  Glendive,  Mont.,  to 
Lewiston.  Plentywood.  and  Glasgow. 
Mont.;  and  (2)   from  Lewiston.  Mont..' 
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to  Glasgow,  Mont.  Note  :  Applicant  states 
that  it  would  tack  with  Its  present  au- 
thority at  Glendive  and  Lewiston,  Mont. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Billings  or 
Great  Falls.  Mont. 

No.  MC  126514  (Sub-No.  20)  (Amend- 
ment) .  filed  May  4,  1970.  published  in  the 
Federal  Register  issue  of  May  28.  1970, 
amended  May  25,  1970,  republished  as 
amended  this  issue.  Applicant:  HELEN 
H.      SCHAEFER      and      EDWARD      P. 
SCHAEFER.    a    pamership.    5200    West 
Bethany   Home    Road.    Glendale.    Ariz. 
85301.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Greeting  cards,   envelopes,   sample   al- 
bums,   wrappings,    paper,    and    related 
trappings,  from  Westfield,  Mass.,  to  Liv- 
ermore,  Los  Angeles  Commercial  Zone, 
San  Francisco  Commercial  Zone,  Sebas- 
topol,  and  Pasadena,  Calif.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republica- 
tion is  to  broaden  the  scope  of  authority 
and  territory.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at* 
Boston,  Mass.,  or  Washington,  D.C. 

No.    MC    126676    (Sub-No.    3),    fUed 
May    1,    1970.    Applicant:     JERRY    D 
STEVENS,  1315  Buckeye  Street,  Coffey- 
ville,  Kans.  67337.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Green  hides,  from  Coffeyville.  and 
Pittsburg,  Kans.,  to  Springfield,  Mo.,  un- 
der contract  with  E.  W.  Biggs  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wichita,  Kans. 
No.    MC    128007    (Sub-No.    25),    filed 
May  14.  1970.  Applicant:  HOFER,  INC 
Post  Office  Box  583,  4032  Parkview  Drive' 
Pittsburg,  Kans.  66762.  Applicant's  rep- 
resentative:    Clyde    N.     Christey,     641 
Harrison  Street.  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients,   from    points    in    Galveston, 
Chambers,    Jefferson.   Orange,    Hardin 
Matagorda,  Brazore,  and  Harris  Coun- 
ties, Tex.,  to  points  in  Oklahoma,  Kan- 
sas, Missouri,  Arkansas,  Colorado,  Ne- 
braska.     Minnesota,      South     Dakota. 
Louisiana.  New  Mexico,  Iowa,  and  Mis- 
sissippi;   and    from    points    in    Dallas 
County,  Tex.,  to  points  in  Nebraska,  Iowa, 
South  Dakota,   and  Minnesota.  Note' 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  128573  (Sub-No.  2),  filed 
May  18,  1970.  Applicant:  BARNETT 
TRUCK  LINES.  INC.,  3404  Wheat 
Street.  Kinston.  N.C.  28501.  AppU- 
cant's  representative:  Sam  O.  Worthing- 
ton.  Box  691.  Greenville,  N.C.  27834.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizers  and 
fertilizer  materials  in  bags  and  in  bulk, 
excluding  use  of  pneumatic  tanks,  be-' 
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tween  points  in  North  Carolina,  South 
Carolina,  and  .Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Raleigh,  N  C 
No.    MC    129625    (Sub-No.    3),    fUed 
May    25,    1970.   AppUcant:    ROBERT  J. 
COLE,  doing  business  as  ROBERT  COLE 
TRUCKING.  Rural  Delivery  No.  3,  In- 
diana, Pa.  15701.  Applicant's  representa- 
tive:   William   J.   Lavelle,    2310    Grant 
BuUding,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by  motor  vehicle,   over  irregular 
routes,    transporting:     Coal,    in    dump 
vehicles,  from  points  in  Huston  Town- 
ship, Clearfield  County,  Pa.,  to  points  in 
New  York.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with    its    existing    authority.    Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

No.    MC    129870    (Sub-No.    2),    filed 
May  26,  1970.  Applicant:  GAS  INCOR- 
PORATED,  95   East  Merrimack  Street 
LoweU,  Mass.  01853.  Applicant's  repre- 
sentatives:   William   R.   Connole,    1000 
Connecticut  Avenue  NW.,  Washington 
.  D.C.  20036,  and  William  P.  SulUvan   1819 
H  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  meth- 
ane,  in   bulk,   from  Philadelphia,   Pa  • 
points  in  Kings  and  Richmond  Coimties 
N.Y.,  and  points  in  New  York,  N.Y.,  com- 
mercial zone  as  defined  in  Commercial 
Zones  and  Termijial  Areas.  53  M.C.C.  451 
and  from  Boston,  Hopkinton.  and  Tewks- 
bury,  Mass.,  to  points  in  Rhode  Island 
under  a  continuing  contract  or  contracts 
with  New  England   LNG  Co.,   Inc..  of 
Lowell.  Mass.  Note:  Applicant  states  that 
no  duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington 
D.C. 

No.  MC  129870  (Sub-No.  3),  lUed 
May  26.  1970.  Applicant:  GAS  INCOR- 
PORATED, 95  East  Merrimack  Street, 
LoweU,  Mass.  01853.  Applicant's  repre- 
sentatives: William  R.  Connole,  1000 
Connecticut  Avenue  NW.,  Washington 
D.C.  20036,  and  William  P.  Sullivan.  1819 
H  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Liquid  methane,  in 
bulk,  from  PhUadelphia,  Pa.,  to  points  in 
New  Jersey,  under  contract  with  Eliza - 
bethtown  Gas  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  133027  (Sub-No.  4),  filed 
May  15,  1970.  Applicant:  FRANK  MOL- 
LICA,  doing  business  as  B  &  M  TRUCK- 
ING COMPANY,  502  16'^  Street,  Read- 
ing, Pa.  19606.  Applicant's  representa- 
tive: Samuel  W.  Eamshaw,  833  Wash- 
ington ^uilding,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corrugated  paper 
and  corrugated  paper  products,  between 
Mllltown.  N.J..  on  the  one  hand,  and,  on 
the  other,  points  in  Onondaga  and  On- 
tario Counties,   N.Y.,   and  Adams   and 
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Northumberland  Counties.  Pa.,  under 
contract  with  Middlesex  Container  Co., 
Inc.,  Milltown,  N.J.  Note:  If  a  healing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  133288  (Sub-No.  1),  filed 
AprU  9.  1970.  Applicant:  HARTLEY  OIL 
COMPANY,  INC.,  Post  Office  Box  398, 
Ravenswood,  W.  Va.  26164.  Applicant's 
representatives:  Robert  G.  Perry  and 
Robert  E.  Douglas,  1701  Charleston  Na- 
tional Plaza,  Charleston,  W.  Va.  25301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Ravenswood, 
W.  Va.,  to  points  in  Jackson.  Kanawha, 
Cabell.  Mason.  Roane.  Wood.  Randolph, 
Harrison,  Marion,  Monongalia,  and  Ohio 
Counties,  W.  Va.,  and  to  Ashland,  Ky. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  M\d  at 
Charleston,  W.  Va. 

No.  MC  133689  (Sub-No.  9),  filed 
May  22.  1970.  Applicant:  OVERLAND 
EXPRESS.  INC.,  651  First  Street  SW., 
New  Brighton.  Minn.  55112.  Applicant's 
representatives:  James  F.  Sexton  (same 
address  as  above),  also  Charles  W. 
Singer.  33  North  Dearborn  Street,  Chi- 
cago, HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  Mason  City,  Iowa,  to 
imints  in  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee.  Note:  Applicant 
states  that  by  tacking  with  authority 
sought  in  MC  133689  it  could  provide 
service  from  points  in  Iowa  and  Min- 
nesota. Applicant  further  states  that  no 
duplicating  authority  is  sought.  Appli- 
cant has  contract  carrier  authority  un- 
der MC  76025  and  subs  thereunder, 
therefore  'dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Min- 
neapolis, Minn.;  Miami,  Fla.;  or  Atlanta, 
Ga. 

No.  MC  134068  .  (Sub-No.  3),  filed 
May  28.  1970.  Applicant:  KODIAK  RE- 
FRIGERATED LINES,  INC.,  5243  San 
Peliciano  Drive.  Woodland  Hills,  Calif. 
91364.  Applicant's  representative:  Fred- 
erick J.  Coffman,  521  South  14th  Street, 
Post  Office  Box  806,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Canned 
animal  food,  canned  goods,  and  advertis- 
ing material,  from  Siloam  Springs  and 
Gentry,  Ark.,  and  the  plantsite  and  fa- 
cilities of  Allen  Canning  Co.  located  ap- 
proximately 10  miles  northeast  of  SUoam 
Springs,  Ark.,  and  Procter,  and  Kansas, 
Okla.,  to  points  in  Arizona,  California. 
Oregon,  and  Washington.  Note:  Appli- 
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cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock.  Ark.,  or  Los  Angeles,  Calif. 

No.  MC  134137  (Sub-No.  1)  (Correc- 
tion), filed  April  6,  1970.  published  in 
the  Federal  Register  issue  of  May  7, 
1970,  and  republished  as  corrected  this 
issue.  Applicant :  PARAMOUNT  EQUIP- 
MENT RENTAL  &  SALES.  INC.,  2501 
West  Rosecrans,  Compton,  Calif.  90224. 
Applicant's  representative:  Floyd  C.  El- 
lis. 727  West  Seventh  Street.  Suite  757, 
Roosevelt  Building.  Los  Angeles,  Calif. 
90017.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toys,  toy 
parts,  machinery,  machinery  parts, 
equipment,  supplies,  and  paperboard 
packing  materials,  between  plantsites 
warehouses,  and  other  facilities  of  Mat- 
tel. Inc..  located  at  City  of  Industry, 
Hawthorne,  and  Compton.  Calif.,  on  the 
one  hand,  and.  on  the  other,  the  port  of 
entry  at  the  international  boundary  be- 
tween the  United  States  and  Mexico,  at 
Calexico,  Calif.;  under  contract  with 
Mattel,  Inc.  Note:  The  purpose  of  this 
republication  is  to  include  machinery  in 
the  commodity  description,  which  was 
inadvertently  omitted.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  134282  (Sub-No.  2).  filed  May 
20.  1970.  Applicant:  ENNIS  TRANS- 
PORTATION CO..  INC..  Post  Office  Box 
447,  Eimis.  Tex.  "^119.  Applicant's  rep- 
resentative: Wilfiam  D.  White.  Jr.,  2505 
Republic  National  Bank  Tower,  Dallas, 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting:  Gyp- 
sum, gypsum  articles,  and  accessories 
used  in  the  installation  thereof,  from  the 
plantsite  of  Celotex  Corp.  7  miles  south- 
west of  Hamlin,  Fisher  County,  Tex.,  to 
points  in  Arkansas,  Kansas.  Louisiana, 
Mississippi.  New  Mexico.  Oklahoma,  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas  or  Houston,  Tex. 

No.  MC  134286  (Sub-No.  2)  (Amend- 
ment), filed  April  3,  1970,  published  in 
the  Federal  Register  issue  of  April  30, 
1970,  and  republished  as  amended  this 
issue.  Applicant:  ARCTIC  TRANSPORT, 
INC.,  1005  West  South  Omaha  Bridge 
Road,  Coimcil  Bluffs,  Iowa  51501.  Appli- 
cant's representative:  Charles  J.  Kim-, 
ball.  605  "South  14th  Street.  Post  Office 
Box  2028,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  as  described  in  section 
A  to  appendix  I,  of  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
skins,  and  commodities  in  bulk),  from 
South  St.  Joseph,  Mo.,  to  points  in  Ohio, 
Pennsylvania,  New  York,  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey, 
Maryland,  and  the  District  of  Columbia. 
Note:  The  purpose  of  this  republication 
is  to  remove  the  restriction  paragraph  as 
previously  published.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  m.,  or  Kansas  City 
Mo. 

No.  MC  134299  (Sub-No.  2),  fUed 
May  28,  1970.  Applicant:  PETER  P. 
BURKEL,  JR.,  Greenbush,  Mirm.  56726. 
Applicant's  representative:  Gene  P. 
Johnson,  502  First  National  Bank  Build- 
ing, Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed 
and  feed  ingredients,  dry;  (a)  from  Cold 
Springs,  Dawson,  Mankato,  Minneap- 
olis, and  Savage  and  Thief  River  Falls, 
Minn.,  West  Fargo,  N.  Dak.,  and  Rock 
Island,  ni.,  to  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  In 
Minnesota  and  North  Dakota;  and  (b) 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  In  Minnesota  to 
points  in  Minnesota.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Fargo, 
N.  Dak. 

No.  MC  134342  (Sub-No.  1)  (Correc- 
tion), filed  May  7,  1970,  published  In  the 
Federal  Register  issue  of  June  4,  1970, 
and  republished  as  corrected  this  issue. 
Applicant:  JAMES  PLOG,  Post  Office 
Box  59,  Milledgeville,  HI.  61054.  Appli- 
cant's representative:  Robert  T.  Lawley, 
308  Reisch  Building,  Springfield,  HI. 
62701.  Authority  sought  to  (HJerate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  ani- 
mal livestock  and  poultry  feeds,  feed  sup- 
plements, and  feed  ingredients,  from 
Rock  Falls,  ni.,  to  points  in  Cedar,  Clin- 
ton, Dubuque,  Jackson,  Jones,  Linn,  Mus- 
catine, and  Scott  Coimties,  Iowa,  and 
from  points  in  Cedar,  Clinton,  Dubuque. 
Jackson,  Jones,  Linn,  Muscatine,  and 
Scott  Counties,  Iowa,  to  Rock  Fall,  m., 
under  contract  with  W.  R.  Grace  it  Co. 
Note:  The  purpose  of  this  republication 
is  to  include  a  portion  of  the  return 
movement  which  was  inadvertently 
omitted  from  previous  publication.  If  a 
hearing  is  deemed  necessary  applicant 
requests  it  be  held  at  Springfield  or 
Chicago,  HI. 

No.  MC  134429  (Amendment),  filed 
March  16,  1970,  published  in  the  Federal 
Register  Issue  April  16,  1970,  amended 
May  19.  1970,  and  republished  as 
amended,  this  issue.  Applicant:  SAINT 
PAUL  TERMINAL  WAREHOUSE  COM- 
PANY, INC.,  444  Lafayette  Road,  Saint 
Paul,  Minn.  55101.  Applicant's  represent- 
ative: William  S.  Rosen,  630  Osbom 
Building,  Saint  Paul,  Minn.  55102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  tank  vehicles  and  those 
requiring  special  equipment  because  of 
size  or  weight),  between  Cordova  siding 
(plantsite  of  Minnesota  Mining  &  Man- 
ufacturing Co.,  near  Cordova) ,  HI.;  Ames 
and  Knoxville.  Iowa;  Alexandria.  Chem- 
oUte  (Minnesota  Mining  &  Manufactur- 
ing Co.  plantsite  at  Cottage  Grove) ,  Fair- 
mont, Hutchinson,  Lindstrom,  New  Ulm, 
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and  Pine  City,  Minn.;  the  MinneapoUs- 
St.  Paul,  Minn.,  commercial  zone  as  de- 
fined by  the  Interstate  Commerce  Com- 
mission :  and  Cumberland  and  Prairie  du 
Chlen,  Wis.,  under  contract  with  Minne- 
sota Mining  &  Manufacturing  Co.  Note: 
Common  control  may  be  involved.  The 
purpose  of  this  republication  is  to  in- 
clude the  origin  point  of  Cordova,  m.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn 
No.  MC   134544.  filed   April   20    197o' 
Applicant:  WALTER  E.  COLEMAN  do- 
ing business  as  COLEMAN'S  SERVICE, 
350  Grand  Island  Boulevard,  Tonawanda,' 
N.Y.    14150.  Applicant's  representative-' 
Donald  C.  Brandt,  24  Water  Street  Pre- 
donia,  N.Y.  14063.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Wrecked,  disabled,  abandoned    re- 
possessed, embezzled,  and  stolen  motor 
vehicles  (except  trailers  designed  to  be 
drawn  by  passenger  automobiles) ,  by  use 
of  .wrecker  equipment,  and  motor  vehicles 
(except  trailers  designed  to  be  drawn  by 
motor  vehicles),  for  replacement  of  the 
aforementioned    wrecked    and    disabled 
motor  vehicles,  between  points  in  Erie 
and  Niagara  Counties,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mas- 
sachusetts, Connecticut,   Rhode  Island 
New  Hampshire,  Vermont.  Maine    New 
Jersey,  Pennsylvania,  Maryland,  Dela- 
ware   Virginia.    West    Virginia,    North 
Carolina,  South  Carolina,  Georgia,  Ohio, 
Michigan,   Indiana,   Illinois,   and  Ken- 
tucky. Note:  AppUcant  states  that  it  does 
.     not  intend  to  tack.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  or  Tonawanda,  N.Y. 

No.   MC    134598.   filed   May    11     1970 
Applicant:      GREATER     MIAMI     AIR 
FREIGHT.  INC.,  Building  2134  MIAD 
Post  Office  Box  J336,  Miami,  Fla.  33148 
Applicant's  representative:   Bernard  C 
Pestcoe,  708  NaUonal  Bank  BuUding  25 
West  Flagler  Street,  Miami,  Fla.  33i30 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value  dan- 
gerous explosives,  commodities  in'  bulk 
household  goods  as  defined  by  the"  Com- 
mission, and  those  Injurious  or  contami- 
nating to  other  lading ) ,  between  points 
m   Dade,   Broward,    and    Palm    Beach 
Counties,  Fla.,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  air 
or  water.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Miami,  Fla. 

No.  MC  134603  (Sub-No.  1)   (Amend- 
ment), filed  May  11.  1970,  published  in 
the  Federal  ^Register  Issue  of  June  11 
1970,  and  republished  as  amended  this 
Jf»"rS;J^PP"<=*"*:     T    &    S    CONSOLI- 
DATED, INC.,  5118  Park  Avenue,  Mem- 
phis,   Tenn.    38117.    Applicant's    repre- 
sentative: John  Paul  Jones,  189  Jefferson 
Avenue.  Memphis,  Tenn.  38103.  Author- 
ity  sought   to   operate   as   a    contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)  Doors;  doors 
assembled  in  frames;  doors  and  casings 
and  frames  combined;  screens,  including 
screen  doors,  toindoto  screens,  and  roKer 
screens;  bUnds;  glass  window,  door,  sky- 
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light,  blocks,  bricks,  and  slabs;  boards; 
bolts,  door  and  window;  bolts  and  nuts'; 
casting,  door  and  window ;  ceiling  mold- 
ings,   panels,    and    ornaments;    putty; 
sash;  sash  balances,  spring;  sash  mul- 
lions,  pulleys  and  weights;  weights,  sash 
and  window;   windows;   wooden  screen 
doors,    fiat,    with    or    without    screens; 
wooden   screen    windows,    flat;    wooden 
door    frames,    knocked    down;     wooden 
sliding  doors  with  glass;  wooden  doors, 
without  glass,  with  or  without  screens, 
wooden  screen  combination  doors,  with 
or  without  screen;  screen  or  aluminum 
inserts  for  wooden  doors;  wooden  doors 
with    glass;    wooden    exterior    window 
blinds;    wooden    window    frames    with 
glass,   with  or   without   screens:    metal 
hardware  for  windows;  wooden  parts  for 
windows;    removable    window    frames; 
made  of  glass  and  aluminum;    re7nov'- 
able  wooden  grill  window  grids  and  door 
grids;  window  glass;  wooden  louver  in- 
serts for  doors  and  windows;  advertising 
materials;  wood  jnouldings,  washboards- 
wood  and  steel  baseboards  for  stoves' 
from    Memphis,    Tenn.,    and    Chicago 
Heights,  HI.,  to  points  in  the  continental 
United  States  on  and  east  of  the  Missis- 
sippi River  (except  Maine)  and  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  the  States  of  Michigan  Mirme- 
sota.  New  York  and  Vermont,  and  to 
points  in  Missouri,  Kansas,  Iowa    Ne- 
braska, Minnesota.  South  Dakota,  North 
Dakota,    Texas,    Oklahoma,    Wyoming 
Colorado,  Arkansas,  and  Louisiana;  and 
(2)  Materials,  equipment,  and  supplies 
utilized  in  the  manufacture,  distribution, 
and  sale  of  the  commodities  described 
in     (1)     above,    on    return,    restricted 
against    the    transportation    of    com- 
modities in  bulk;   under  a  continuing 
contract  with  Wabash,  Inc.,  Memphis. 
Term.,  and  The  American  Stoveboard  Co ' 
Chicago   Heights.   HI.,   outbound   ship- 
ments for  the  latter  company  will  be  re- 
stricted to  stoveboards.  The  latter  com- 
pany Is  a  whoUy-owned  subsidiary  of  the 
former.  All  traffic  in  this  application  will 
originate  or  terminate  at  the  plantsite 
and  warehouse  facilities  of  Wabash  Inc 
at  Memphis.  Tenn..  and  The  American 
Stoveboaid  Co.,  at  Chicago  Heights   III 
Note:  This  republication  is  for  the  pur- 
pose of  reflecting  points  on  and  east  of 
the  Mississippi  River,  and  to  show  the 
additional  States  Louisiana  and  Minne- 
sota to  the  territorial  scope  of  the  appli- 
cation in    (1)    above.   If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn. 

No.  MC  134617,  filed  May  15,  1970  Ap- 
plicant:   TRUCK   TRAILER    LEASING 
COMPANY,    a    corporation,    248    Ohio 
River  Boulevard,  Sewickley,  Pa.  15143 
Applicant's    representative:     Arthur    J 
Diskin,  806  Frick  Building,  Pittsburgh' 
Pa.  15219.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Plas- 
tic articles  and  housewares,  oTid  molds 
machinery,  containers,  and  other  mate- 
rials and  supplies  used  In  the  manufac- 
ture or  distribution  Uiereof ;  (1)  between 
the  plantsite  of  Cities  Service  Co    Fesco 
Operations,  McKees  Rocks,  Pa.,  on  the 


one  hand,  and,  on  the  other,  the  plant- 
sites  of  said  company  at  Kankakee  111 
and  Tustin,  Calif.;  (2)  between  'said 
plantsites  in  interplant  deliveries;  and 
(3)  between  the  said  plantsites,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio,  Indiana,  and  Hlinois  under  con- 
tinuing contract  with  Cities  Service  Co 
Fesco  Operations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Pitts- 
burgh, Pa. 

No.  MC  134630,  filed  May  18.  1970  Ap- 
plicant:   COPEYS  MOVING  &  STOR- 
AGE   CO.,    INC.,     379    Penn    Avenue, 
Sharon,  Pa.  16146.  Applicant's  represent- 
ative:   Paul  P.   Beery.   88   East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk  in  tank  vehi- 
cles) ,  between  the  piggyback  ramp  of  tlio 
Erie  Lackawanna  Railway  Co.,  at  Sharon 
Pa.,  on  the  one  hand,  and,  on  the  other' 
points    in    Mahoning,    Trumbull,    and 
Columbiana  Counties,  Ohio,  and  those 
in  Mercer,  Beaver,  Lawrence,  Crawford 
and  Venango  Counties,  Pa.;  restricted  to 
traffic  having  a  prior  or  subsequent  move- 
ment by  rail  in  trailer-on-fiatcar  serv- 
ice. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

No.    MC    134637     (Sub-No.    1),    filed 
May     25,      1970.     Applicant:      SILICA 
TRANSPORT,    INC.,    Melbourne,    Ark. 
72556.  Applicant's  representative:  Louis 
Tarlowski,  914  Pyramid  Ufe  Building 
Little  Rock,  Ark.  72201.  Authority  soucht 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Silica  sand,  silica  flour,  and  resin 
coated  sand,  in  bags  and  in  bulk,  from 
the  plantsite  and  facilities  of  Silica  Prod- 
ucts Co..  Inc.,  at  Guion,  Ark.,  to  points 
In  Alabama,   Georgia,  Hlinois,  Kansas 
Louisiana,   Mississippi,   Missouri,   Okla- 
homa, Tennessee,  and  Texas,  imder  a 
contmuing  contract  with  Silica  Products 
Co.,  Inc.,  of  Guion,  Ark.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Melbourne   Ark 

No.  MC    134641,  filed  May  25,   i970 
Applicant:    WIRTZ    CARTAGE    COM- 
PANY, a  corporation,  4116  West  Peter- 
son Street,  Chicago,  HI.  Applicant's  rep- 
resentative:   Philip   A.   Lee,    110   South 
Dearborn  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  asphalt  and 
road  oils  in  bulk,  in  tanker  vehicles; 
(1)  from  Gary,  Hammond,  Whiting,  and 
East  CHJcago,  Ind.,  to  points  in  Lake, 
Cook,  McHenry,  Boone,  Winnebago  Ogle' 
Lee,  Bureau,  Putnam.  La  Salle,  De  Kalb' 
Grundy,  Kane.  Will.  KendaU.  Du  Page' 
and  Kankakee  Counties,  HI.;    and   (2)' 
from  points  in  the  Chicago  Commercial 
Zone,  as  defined  by  the  Commission  in 
1  M.C.C.  673,  to  points  In  Rock,  Wal- 
worth,    Kenosha,    Racine.    Milwaukee, 
Waukesha,  Jefferson,  Dodge,  Washing- 
ton, Ozaukee,  Dane,  Columbia,  Pond  du 
Lac.  Sheboygan,  and  Green  Counties, 
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Wis.  Note  :  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  134648,  filed  May  11.  1970.  Ap- 
plicant: MORGAN  COUNTY  TRUCK- 
ING INC.,  1010  East  Nutter  Street,  Mar- 
tinsville, Ind.  46151.  Applicant's  repre- 
sentative: William  H.  Hancock  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beer;  (1)  from  Martinsville,  Ind., 
to  Milwaukee,  Wis.;  Cleveland,  Ohio; 
Newport  and  Louisville,  Ky. ;  Fort  Wayne, 
South  Bend,  and  Evansville,  Ind.;  St. 
Louis,  Mo.;  Detroit,  Mich.;  and  Peoria, 
HI.;  and  (2)  from  Bloomington.  Ind.,  to 
Milwaukee,  Wis. ;  Chicago,  HI. ;  and  New- 
port, Ky.;  under  contract  with  Morgan 
Coimty  Beverage,  Inc.,  and  Monore  Bev- 
erage Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Indianapolis  or  Fort  Wayne, 
Ind. 

No.  MC  134649.  filed  May  27.  1970. 
Applicant:  LANE'S  TRANSPORT  LIM- 
ITED, 136  Main  Street  South,  George- 
town, Ontarid.  Canada.  Applicant's 
representative:  Thomas  J.  Runfola,  631 
Niagara  Street,  Buffalo,  N.Y.  14201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  vehicle,  over  irregular  routes, 
transporting:  Stone,  slate,  marble,  and 
granite,  cut,  luicut,  finished,  and  in  the 
rough,  from  points  in  Lorain  County, 
Ohio,  to  points  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  on  the  Niagara,  De- 
troit, and  St.  Clair  Rivers.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  134652.  filed  May  28,  1970.  Ap- 
plicant: MALL  TRUCKING  &  FREIGHT 
CORP.,  74  Mall  Drive,  Commack,  N.Y. 
11725.  Applicant's  representative:  Mor- 
ton E.  Kiel,  140  Cedar  Street,  New  York, 
N.Y.  10006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mo- 
tor oils,  antifreeze,  and  automotive  chem- 
icals (except  in  bulk),  from  Commack, 
N.Y.,  to  points  in  and  east  of  Texas,  Okla- 
homa, Colorado,  Nebraska,  South  Da- 
kota, and  North  Dakota:  and  (2)  mate- 
rials, supplies,  and  equipment,  used  in 
the  manufacture  and  distribution  of  the 
aforesaid  commodities,  from  points  in 
New  York,  Pennsylvania,  ^.  ew  Jersey,  and 
Maryland,  to  Commack,  N.Y.,  luider  con- 
tract with  Therm-X  Chemical  &  Oil 
Corp.  and  Therm-X  Industries,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

Applications  of  Freight  Forwarders 

No.  FF-211  (Sub-No.  3)  (Correction) 
(Shulman,  Inc.,  Extension — All  States), 
fUed  April  20,  1970,  published  Federal 
Register,  issue  of  May  7,  1970,  and  re- 
published as  corrected  this  issue.  Appli- 
cant: SHULMAN,  INC.,  20  Olney  Ave- 
nue, Cherry  Hill.  N.J.  Applicant's  repre- 
sentative: Herbert  Burstein.  30  Church 
Street,  New  York,  NY.  10007.  Applicant 
seeks  authority  under  section  410  of  the 
Interstate  Commerce  Act,  for  a  permit 
to  extend  operation  as  a  freight  for- 
warder in  interstate  or  foreign   com- 
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merce  subject  to  part  IV  of  the  act,  In 
the    transportation   of:    General   com- 
modities,   between    all    points    in    the 
United   States    (excluding   Alaska   and 
Hawaii),  restricted  to  shipments  having 
a  prior  or  subsequent  movement  by  air- 
craft, or  in  substituted  motor  for  air 
service,  pursuant  to  the  rules  and  regu- 
lations of  the  Interstate  Commerce  Com- 
mission. Note:  The  purpose  of  this  re- 
publication is  to  show  that  the  above  is 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  by  aircraft,  etc. 
No.  FF-390  (PACIFIC  FORWARDING 
LIMITED,    Freight    Forwarder    Appli- 
cation),   filed    Jime     1,     1970.    Appli- 
cant:   PACIFIC    FORWARDING    LIM- 
ITED, Post  Office  Box  2663,  Memphis, 
Tenn.  37902.  Applicant's  representative: 
David  D.  Brunson,  419  Northwest  Sixth 
Street,  Oklahoma  City,  Okla.  73102.  Au- 
thority sought  under  section  410,  part 
rv    of    the    Interstate    Commerce    Act, 
for    a    permit    to    institute    operation 
as    a    freight    forwarder,    in    interstate 
or  foreign  commerce,  through  the  use 
of    the    facilities    of    common   carriers 
by    motor    vehicle,    air,    railroad    and 
water  in  the  transportation  of  general 
commodities    (except   those   of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and    conunoditles    in    bulk),    between 
Memphis,  Tenn.,  and  points  In  Alaska 
and  Hawaii. 

Application  for  Water  Carrier 

No.  W-1242  (Sub-No.  3)  (American 
Canadian  Line.  Inc.),  Common  Carrier 
Application,  filed  May  1. 1970  as  amended 
May  25,  1970.  AppUcant:  AMERICAN 
CANADIAN  LINE,  INC.,  463  Water 
Street,  Warren,  R.I.  Applicant's  repre- 
sentative :  Samuel  A.  Olevson,  824  Indus- 
trial Bank  Building,  111  Westminster 
Street,  Providence,  R.I.  02903.  Applica- 
tion of  American  Canadian  Line,  Inc., 
filed  May  1,  1970,  as  amended  May  25, 
1D70,  for  a  permit  to  institute  a  new 
operation  as  a  common  carrier,  in  inter- 
state or  foreign  commerce,  in  year  round 
operations,  in  the  transportation  of  pas- 
sengers in  cruise  service  (1)  from  War- 
ren, R.I.,  and  New  York  and  Yonkers, 
N.Y.,  to  Sorel,  Quebec.  Canada,  and  re- 
turn, via  Long  Island  Sound.  Hudson 
River.  Erie  Canal,  Lake  Ontario,  St. 
Lawrence  Seaway,  Richelieu  River,  and 
LakeChamplain;  (2)  from  Warren,  R.I., 
and  New  York  and  Yonkers,  N.Y.,  to  Bale 
Etemite,  Quebec,  Canada,  and  return, 
via  Long  Island  Sound,  Hudson  River. 
Lake  Champlain.  Richelieu  River,  St. 
Lawrence  Seaway,  and  Saguenay  River; 

(3)  from  Warren,  R.I.,  to  Penobscot  Bay, 
Maine,  and  return,  via  Cape  Cod  Canal; 

(4)  from  Warren,  R.I.,  and  New  York  and 
Yonkers,  N.Y.,  to  the  Gulf  of  Mexico, 
and  return,  via  Long  Island  Sound, 
Hudson  River,  Erie  Canal,  Great  Lakes, 
Mississippi  River  System,  Gulf  of  Mexico, 
and    Atlantic    Intercoastal    Waterway; 

(5)  between  Warren,  R.I.,  and  St.  Peters- 
burg, Fla.,  serving  the  intermediate  ports 
of  New  York.  N.Y..  Norfolk.  Va.,  and 
Miami,  Fla.,  via  the  Atlantic  Intracoastal 
Waterway;  and  (6)  from  St.  Petersburg, 
Fla.,  to  Lake  Okeechobee  and  return,  via 
the  Caloosahatchie  River. 


Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  114290  (Sub-No.  45),  filed 
May  28,  1970.  Applicant:  EXLEY  EX- 
PRESS, INC.,  2610  Southeast  Eighth 
PorUand,  Oreg.  97202.  Applicant's  repre- 
sentative: James  T.  Johnson,  1610  IBM 
Building,  SeatUe,  Wash.  98101.  Authority 
sought  to  operate  sis  a  common  carrier, 
by  motor  velucle,  over  irregular  routes, 
transporting:  Bananas,  from  Seattle, 
Wash.,  to  points  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Blaine 
and  Sumas,  Wash.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 

By   the  Commission. 


[SEAL] 


H.  Neil  Garson. 
Secretary. 


I  PR.    Doc.    70-7550:    Piled.    June    17,    1970: 
8:45  a.m.] 


[Rev.  S.O.  1002;  Rev.  Car  Dlst.  Dir.  86] 

FLORIDA  EAST  COAST  RAILWAY  CO. 
AND  SOUTHERN  RAILWAY  CO. 

Car  Distribution 

Pui-suant  to  section  1  (15)  and  (17) 
of  the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Revised  Service  Order 
No.  1002. 

It  is  ordered,  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  The  Florida  East  Coast  Railway 
Co.  shall  deliver  to  the  Southern  Rail- 
way Co.  a  weekly  total  of  175  empty  plain 
serviceable  boxcars.  Exception:  Cana- 
dian ownerships  and  cars  named  in  Serv- 
ice Orders  1037  and  1041. 

It  is  further  ordered,  That  the  rate 
of  delivery  specified  in  this  direction 
shall  be  maintained  within  weekly 
periods  ending  each  Sunday  at  11:59 
p.m..  so  that  at  the  end  of  each  7  days 
the  full  delivery  required  for  that  period 
shall  have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied under  th:s  direction  shall  be  so 
identified  on  empty  car  cards,  move- 
ment slips,  and  interchange  records  as 
moving  under  the  provisions  of  this 
direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  adviss 
Agent  R.  D.  Pfahler  on  or  before  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur- 
ing the  preceding  week,  ending  each 
Sunday  at  11:59  p.m. 

(c)  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday  as 
to  the  number  of  cars  received  during  the 
preceding  week,  ending  each  Sunday  at 
11:59  p.m. 

(2)  Regulations  suspended.  The  opera- 
tion of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
become  efTective  at  12:01  a.m..  June  15, 
1970. 


FEDERAL  REGISTER.  VOL   35.  NO.    1 1 8— THURSDAY,  JUNE    18,    1970 


(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  June  28,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement,  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by  de- 
positing a  copy  in  the  OfiSce  of  the  Secre- 
tary of  the  Commission  in  Washington, 
D.C.,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  June  12, 
1970. 

Interstate     Commerce 
Commission, 
[SEAL]  R.  D.  Pfahler, 

Agent. 

[P.B.    Doc.    70-7710;    PUed.    June    17.    1970: 
8:53  a.m.] 


[Rev.  S.O.  1002;  Car  Dlst.  Dlr.  90J 

SEABOARD  COAST  LINE  RAILROAD 
CO.  ET  AL. 

Car  Distribution 

Seaboard  Coast  Line  Railroad  Co., 
Louisville  and  Nashville  Railroad  Co., 
and  Chicago  and  Northwestern  Railway 
Co. 

Pursuant  to  section  1  (15)  and  (17) 
of  the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Revised  Service 
Order  No.  1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distri- 
bution directions: 

(a)  The  Seaboard  Coast  Line  Railroad 
Co.  shall  deliver  to  the  Louisville  and 
Nashville  Railroad  Co.  a  weekly  total  of 
175  empty  plain  serviceable  boxcars  with 
inside  length  less  than  44  feet  8  inches 
and  doors  less  than  9  feet  wide.  Excep- 
tions: Canadian  ownerships  and  cars 
named  in  Service  Orders  1037  and  1041. 

(b)  The  Louisville  and  Nashville  Rail- 
road Co.  shaU  deliver  to  the  Chicago  and 
North  Western  Railway  Co.  a  weekly 
total  of  175  empty  plain  serviceable  box- 
cars with  inside  length  less  than  44  feet 
8  inches  and  doors  less  than  9  feet  wide 
Exceptions:  Canadian  ownerships  and 
cars  named  in  Service  Orders  1037  and 
1041. 

It  is  further  ordered.  That  the  rate 
of  delivery  specified  in  this  direction 
shall  be  maintained  witliin  weekly  pe- 
riods ending  each  Simday  at  11:59  p  m 
so  that  at  the  end  of  each  7  days  the 
full  deUvery  required  for  that  period 
shall  have  been  made. 

It  is  further  ordered.  That  cars  applied 
under  this  direction  shall  be  so  identified 
on  empty  car  cards,  movement  slips,  and 
interchange  records  as  moving  under 
the  provisions  of  this  direction. 

(c)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  on  or  before  each 
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Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur- 
ing the  preceding  week,  ending  each 
Sunday  at  11:59  p.m. 

(d)  The  carriers  receiving  the  cars 
described  above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday  as 
to  the  number  of  cars  received  during 
the  preceding  week,  ending  each  Sunday 
at  11:59  p.m." 

(2)  Regulations  suspended.  The  oper- 
ation of  all  rules  and  regulations,  inso- 
far as  they  confiict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
become  effective  at  12:01  a.m.,  June  15, 
1970. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  June  28,  1970. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  12. 
1970. 

Interstate  Commerce 

COBIMISSION. 
tSEALl  R.  D.  PPAHLER. 

Agent. 

(P.R.   Doc.   70-7712;    Piled.  June   17,    1970; 
8:53  a.m.] 


[Rev.  S.O.  1002;  Car  Dlat.  Dlr.  89) 

SOUTHERN  RAILWAY  CO.  AND 
BURLINGTON  NORTHERN,  INC. 

Car  Distribution 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  author- 
ity vested  in  me  by  Interstate  Commerce 
Commission  Revised  Service  Order  No 
1002. 

It  is  ordered.  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shaU  comply  with  the  following  distri- 
bution directions: 

(a)  The  Southern  Railway  Co.  shall 
deliver  to  the  Burlington  Northern,  Inc 
a  weekly  total  of  175  empty  plain  serv- 
iceable boxcars  with  Inside  length  less 
than  44  feet  8  inches  and  doors  less  than 
9  feet  wide.  Exceptions:  Canadian  own- 
erships and  cars  named  in  Sendee  Orders 
1037  and  1041. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shaU 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap- 
plied under  this  direction  shaU  be  so 
identified  on  empty  car  cards,  move- 
ment slips,  and  interchange  records  as 
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moving   under    the   provisions    of   this 
direction. 

(b)  The  carrier  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  on  or  before  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur- 
ing the  preceding  week  ending  each 
Sunday  at  11:59  p.m. 

(c)  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday  as 
to  the  number  of  cars  received  during 
the  preceding  week,  ending  each  Sunday 
at  11:59  p.m. 

(2)  Regulations  suspended.  The  opera- 
tion of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  ^i7ec«ue  date.  This  direction  shall 
become  effective  at  12:01  a.m.,  June  15 
1970. 

(4)  Expiration    date.    This    direction 
shall  expire  at  11:59  p.m..  June  28   1970 
unless  otherwise  modified,  changed    or 
suspended  by  order  of  this  Commission 

It  IS  further  ordered.  That  a  copy  of 
this  direction  shaU  be  served  upon  the 
Association  of  American  Railroads  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  in  Wash- 
ington. D.C..  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

10^*"^  at  Washington,  D.C.,  June  12, 
Interstate  Commerce 

COMBasSION, 

[SEAL]  R.  D.  Pfahler, 

Agent. 
(F.R.   Doc.    70-7711;    Piled,   June    17     1970- 
8:53  a.m.J 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  15, 1970. 
Protests  to  the  granting  of  an  appU- 
cation  must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 

^\f^\^^^.J^^  ^^  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  41977— Paper  and  paper  boxes 
to  points  in  southern  territory.  Filed  by 
l°Von?'^^^''"  Freight  Bureau,  agent  (No. 
B-169) ,  for  interested  rail  carriers.  Rates 
on  boxes,  fiberboard,  pulpboard.  or 
strawboard.  also  paper,  pulpboard.  or 
fiberboard.  in  carloads,  as  described  in 
the  appUcation,  from  points  in  south- 
western territory,  to  specified  points  in 
southern  territory. 

Grounds  for  relief— Market  competi- 
tion. *^ 

Tariff— Supplement  9  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  4891 

FSA  No.  41978 — Iron  and  steel  articles 
from  and  to  points  in  Canada.  Piled  by 
Traffic    Executive    Association-Eastern 
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Railroads,  agent  (E.R.  No.  2977),  for 
interested  rail  carriers.  Rates  on  iron 
and  steel  articles.  In  carloads,  as  de- 
scribed in  the  application,  between 
points  in  ofBcial  (including  Illinois)  ter- 
ritory, also  extended  Zone  C  territory, 
on  the  one  hand,  and  points  in  Canada, 
on  and  east  of  Sault  Ste.  Marie,  Pranz, 
Oba,  and  Hearst,  Ontario,  Canada,  on 
the  other. 

Grounds  for  relief — Short-line  dis- 
tance formula. 

Tariffs— Supplement  74  to  Canadian 
Freight  Association  tariff  ICC  261,  and 
5  other  schedules  named  in  the  appli- 
cation. 

By  the  Commission. 

[SEAi.]  H.  Neil  Garson, 

Secretary. 

Doc.    70-7708;    Piled,    June    17,    1970; 
8:52  a.m.] 
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[Notice  549] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

JtTNE  15, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  cmd  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below : 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 


NOTICES 

No.  MC-PC-72167.  By  order  of  June  9, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  H.T.S.  Inc.,  Sioux  Falls, 
S.  Dak.,  of  the  entire  operating  rights 
set  forth  in  certificates  Nos.  MC-111812 
(Sub-No.  135),  issued  May  11.  1962,  MC- 
111812  (Sub-No.  175) ,  issued  January  29. 
1964.  MC-111812  (Sub-No.  232),  issued 
October  19,  1964.  MC-111812  (Sub-No. 
244),  issued  November  19,  1964,  MC- 
111812  (Sub-No.  253),  issued  Febru- 
ary 5,  1968,  MC-111812  f Sub-No.  311). 
issued  May  24,  1968,  MC-111812  (Sub- 
No.  361),  Issued  January  9,  1969,  respec- 
tively, to  Midwest  Coast  Transport,  Inc., 
Sioux  Falls,  S.  Dak.,  and  the  transfer  of 
specified  portions  of  the  operating  rights 
in  certificates  Nos.  MC-111812  (Sub-No. 
41),  issued  March  18,  1959.  MC-111812 
(Sub-No.  91) .  issued  August  8,  1961.  MC- 
111812  (Sub-No.  119).  Issued  Novem- 
ber 7,  1961,  MC-111812  (Sub-No.  186), 
issued  November  23,  1962,  MC-111812 
(Sub-No.  196),  issued  December  3,  1963, 
MC-111812  (Sub-No.  231).  issued  Sep- 
tember 9,  1964,  MC-111812  (Sub-No. 
256),  issued  April  26,  1965,  MC-111812 
(Sub-No.  284),  issued  July  7,  1968,  MC- 
111812  (Sub-No.  320),  Issued  May  24, 
1968,  respectively.  In  the  name  of  Mid- 
west Coast  Transport,  Inc.,  Sioux  Falls, 
S.  Dak.,  authorizing  the  transportation 
of  meat  and  other  specified  commodities 
from  and  to  specified  points  in  South 
Dakota,  Iowa.  Michigan,  Minnesota,  Ne- 
braska. Indiana,  Kansas,  Ohio.  Wiscon- 
sin, Illinois,  Kentucky,  and  Iowa.  Carl  L. 
Steiner,  39  South  La  Salle,  Ciiicago,  111. 
60603,  attorney  for  applicants. 

No.  MC-FC-72125.  By  order  of  June  10, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Four  Seasons  Coach  Lines, 
Inc.,  Port  Jefferson,  N.Y.,  of  a  portion 
of  certificate  No.  MC-228  (Sub-No.  24) 
issued  October  18,  1963,  to  Hudson 
Transit  Lines,  Inc.,  Wahwah,  N.J..  au- 
thorizing the  transportation  of:  Passen- 
gers and  their  baggage.  In  round  trip 
charter  operations,  beginning  and  ending 


at  points  in  Suffolk  Coimty,  N.Y.,  and 
extending  to  points  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Connec- 
ticut, Rhode  Island,  New  York,  New  Jer- 
sey, Pennsylvania.  Delaware.  Maryland, 
Virginia,  North  C^arollna.  South  Carolina. 
Georgia,  Florida,  and  the  District  of 
Columbia.  Samuel  B.  Zinder,  attorney  for 
transferee,  Station  Plaza  East,  Great 
Neck,  N.Y.  11021.  Michael  Marzano.  at- 
torney for  transferor,  17  Academy  Street. 
Newark,  N.J. 

No.  MC-FC-72182.  By  order  of  June  10. 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Husky  Parcel  Delivery. 
Inc..  Ketchikan.  Alaska,  of  certificates 
Nos.  MC-123332,  MC-123332  (Sub-No.  1) 

and  MC-123332  (Sub-No.  5)  Issued  May 
16,  1963,  July  27,  1965,  and  February  14. 

1969,  to  Cordell  Transfer  Co..  Inc.,  Ketch- 
ikan, Alaska,  authorizing  the  transpor- 
tation of  specified  commodities  between 
specified  points  in  Alaska  and  between 
Seattle,  Wash.,  on  the  one  hand,  and,  on 
the  other  specified  points  in  Alaska.  John 
M.  Stern,  Jr.,  Box  1672,  Anchorage, 
Alaska  99501,  attorney  for  applicants. 

No.  MC-FC-72204.  By  order  of  June  11. 

1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Prank  A.  Dalesandro 
Moving  ii  Hauling,  a  corporation.  Vine- 
land,  N.J.,  of  certificates  Nos.  MC-107054 
and  subs  thereimder  issued  to  Prank  A. 
Dalesandro,  Vineland,  NJ.,  authorizing 
the  transportation  of:  General  commod- 
ities, with  the  usual  exceptions,  hay  rope, 
and  household  goods  as  defined  by  the 
Commission,  between  points  In  New 
York,  New  Jersey,  Delaware,  Maryland, 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia.  Matthew  Aaron,  204  Pein- 
stein  Building,  Bridgeton,  N.J.  08302.  at- 
torney for  applicants. 

tsEAL]  H.  Neil  Gabson, 

Secretary. 

IP.R.    Doc.    70-7709:    FU«d.    J\m«    17,    1970; 
8:62  ftjn.] 
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Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  18 1 

PART  21 — NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  TRANS- 
PORTATION—EFFECTUATION OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF    1964 

The  purpose  of  this  amendment  adding 
Part  21  to  the  Regulations  of  the  OfiBce 
of  the  Secretary  of  Transportation  is  to 
Implement  section  601  of  the  Civil  Rights 
Act  of  1964. 

Section  601  of  the  Civil  Rights  Act  of 
1964    forbids     discrimination    on    the 
grounds  of  race,  color,  or  national  origin 
under  any  program  or  activity  that  re- 
ceives Federal  financial  assistance.  Sec- 
tion 602  of  the  Act  authorizes  and  di- 
rects each  Federal  department  or  agency 
that  is  empowered  to  assist  any  program 
or  activity  to  issue  regulations  imple- 
menting section  601.  Accordingly,  the 
Department  is  adopting  Part  21  to  ac- 
complish this  legislative  directive.  Since 
this  regulation  will  cover  the  subject  for 
the  entire  Department,  including  its  op- 
erating administrations,  the  applicability 
of  Part  8  of  Title  15,  Code  of  Federal  Reg- 
ulations (Department  of  Commerce),  to 
the   Department    of   Transportation   is 
hereby  terminated.  The  separate  regu- 
lations of  the  U.S.  Coast  Guard  (33  CFR 
Part  24)  and  the  Federal  Aviation  Ad- 
ministration (14  CFR  Part  15)  will  be 
canceled  by  separate   actions   of  those 
organizations. 

Since  this  amendment  relates  to  grant 
programs,  notice  and  public  procedures 
thereon  are  not  required  and  it  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Sub- 
title A  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
Part  21,  as  follows,  effective  Jime  18, 
1970. 

This  amendment  is  made  under  the  au- 
thority of  section  602  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d-l)  and  the 
laws  referred  to  in  Appendix  A. 

Pursuant  to  section  602  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d-l), 
this  regulation  has  been  approved  by  the 
President. 

Issued  in  Washington,  D.C.,  on  June  10, 
1970. 


RULES  AND   REGULATIONS 


to   which   this  part 


1 

Appendix  A:  Activities 
applies. 

Appendix  B:  Activities  to  which  this  part 
applies  when  a  prinuu-y  objective 
of  the  Federal  financial  assistance 
Is  to  provide  employment. 

Appendix  C:  Application  of  Part  21  to  cer- 
tain Federal  financial  assistance  of 
the  Department  of  Transportation. 

AuTHORrrT:  The  provisions  of  this  Part  21 
Issued  under  sec.  602  of  the  Civil  Rights  Act 
of  1964  (42  U.3.C.  2000d-l) . 

§  21.1      Purpose. 

The  purpose  of  this  part  is  to  effec- 
tuate the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (hereafter  re- 
ferred to  as  the  Act)  to  the  end  that  no 
person  in  the  United  States  shall,  on  the 
groimds  of  race,  color,  or  national  ori- 


§21.5      DisrriniinalSon  prohibited. 

ca)  CSeneral:  No  person  in  the  United 
States  shall,  on  the  grounds  of  race, 
color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected 
to  discrimination  under,  any  program  to 
which  this  part  applies. 

(b)  Specific  discriminatory  actions 
prohibited: 

(1)  A  recipient  under  any  program  to 
which  this  part  applies  may  not,  directly 
or  through  contractual  or  other  arrange- 
ments, on  the  grounds  of  race,  color,  or 
national  origin — 

(i)  Deny  a  person  any  service,  finan- 
cial aid,  or  other  benefit  provided  under 
the  program ; 

gin,  be  excluded  from  participation  in.  /  of^^jer  benefit  to  r.  person  which  is  dif- 
ferent, or  IS  provided  m  a  different  man- 
ner, from  that  provided  to  others  under 
thepror^'am; 

(ill)  Subject  a  person  to  segregation 
or  separate  treatment  in  any  matter 
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be  denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  imder  any 
program  or  activity  receiving  Federal 
financial  assistance  from  the  Department 
of  Transportation. 

§  21.3      Application  of  this  part. 

(a)  This  part  applies  to  any  program 
for  which  Federal  financial  assistance 
is  authorized  under  a  law  administered 
by  the  Department,  including  the 
federally  assisted  programs  and  activi- 
ties listed  in  Appendix  A  to  this  part.  It 
also  applies  to  money  paid,  property 
transferred,  or  other  Federal  financial 
assistance  extended  under  any  such  pro- 
gram after  the  effective  date  of  this  part 
pursuant  to  an  application  approved  be- 
fore that  effective  date.  This  part  does 
not  apply  to: 

(1)  Any  Federal  financial  assistance 
by  way  of  Insurance  or  guaranty 
contracts; 

(2)  Money  paid,  property  transferred, 
or  other  assistance  extended  imder  any 
such  program  before  the  effective  date 
of  this  part,  except  where  such  assistance 
was  subject  to  the  title  VI  regulations  of 
any  agency  whose  responsibilities  are 
now  exercised  by  this  Department; 

(3)  Any  assistance  to  any  individual 
who  Is  the  ultimate  beneficiary  under 
any  such  program ;  or 

(4)  Any  employment  practice,  under 
any  such  program,  of  any  employer,  em- 
plojrment  agency,  or  labor  organization, 
except  to  the  extent  described  in 
§  21.5(c). 

The  fact  that  a  program  or  activity  is 
not  listed  in  Appendix  A  to  this  part 
shall  not  mean,  if  title  VI  of  the  Act  is 
otherwise  applicable,  that  such  program 
is  not  covered.  Other  programs  imder 
statutes  now  in  force  or  hereinafter  en- 
acted may  be  added  to  Appendix  A  to 
this  part. 

(b)  In  any  program  receiving  Federal 
financial  assistance  in  the  form,  or  for 
the  acquisition,  of  real  property  or  an 
interest  in  real  property,  to  the  extent 
that  rights  to  space  on,  over,  or  under 
any  such  property  are  included  as  part 
of  the  program  receiving  that  assistance, 
the  nondiscrimination  requirement  of 
this  part  shaU  extend  to  any  facility 
located  wholly  or  in  part  in  that  space. 


related  to  his  receipt  of  any  service 
financial  aid,  or  other  benefit  under  the 
program; 

(iv)  Restrict  a  person  in  any  way  in 
the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
imder  the  program; 

(V)  Treat  a  person  differently  from 
others  in  determining  whether  he  satis- 
fies any  admission,  enrollment,  quota, 
eligibility,  membership,  or  other  require- 
ment or  condition  which  persons  must 
meet  in  order  to  be  provided  any  service 
financial  aid,  or  other  benefit  provided 
imder  the  program;  or 

(vi)  Deny  a  person  an  opportimity  to 
participate  in  the  program  through  the 
provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so  which 
is  different  from  that  afforded  others 
under  the  program. 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid.  or  other 
benefits,  or  facilities  which  will  be  pro- 
vided under  any  such  program,  or  the 
class  of  person  to  whom,  or  the  situations 
In  which,  such  services,  financial  aid 
other  benefits,  or  facilities  will  be  pro- 
vided under  any  such  program,  or  the 
class  of  persons  to  be  afforded  an  oppor- 
tunity to  participate  in  any  such  pro- 
gram; may  not,  directly  or  through  con- 
tractual or  other  arrangements,  utilize 
criteria  or  methods  of  administration 
which  have  the  effect  of  subjecting  per- 
sons to  discrimination  because  of  their 
race,  color,  or  national  origin,  or  have 
the  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  ob- 
jectives of  the  program  with  respect  to 
individuals  of  a  particular  race,  color, 
or  national  origin. 

(3)  In  determining  the  site  or  loca- 
tion of  facilities,  a  recipient  or  applicant 
may  not  make  selections  with  the  pur- 
pose or  effect  of  excluding  persons  from, 
denying  them  the  benefits  of,  or  subject- 
ing them  to  discrimination  under  any 
program  to  which  this  regulation  applies, 
on  the  grounds  of  race,  color,  or  national 
origin;  or  with  the  purpose  or  effect  of 
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defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Act  or  this  part. 

(4)  As  used  in  this  section  the  serv- 
ices, financial  aid,  or  other  benefits  pro- 
vided under  a  program  receiving  Federal 
financial  assistance  include  any  service, 
financial  aid,  or  other  benefit  provided 
in  or  through  a  facility  provided  with 
the  aid  of  Federal  financial  assistance. 

<  5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  tills 
paragraph  does  not  limit  the  generality 
of  the  prohibition  in  paragraph  (a)  of 
this  section. 

(6)  Examples  demonstrating  the  ap- 
plication of  the  provisions  of  this  section 
to  certain  programs  of  the  Department 
of  Transportation  are  contained  in  Ap- 
pendix C  of  this  part. 

(7)  This  part  does  not  prohibit  the 
consideration  of  race,  color,  or  national 
origin  if  the  purpose  and  effect  are  to 
remove  or  overcome  the  consequences  of 
practices  or  impediments  which  have  re- 
stricted the  availability  of,  or  participa- 
tion in,  the  program  or  activity  receiving 
Federal  financial  assistance,  on  the 
grounds  of  race,  color,  or  national  origin. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  grounds  of  race, 
color  or  national  origin,  to  exclude  indi- 
viduals from  participation  in,  to  deny 
them  the  benefits  of.  or  to  subject  them 
to  discrimination  under  any  program  or 
activity  to  which  this  part  applies,  the 
applicant  or  recipient  has  an  obligation 
to  take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  punx)ses  of  the  Act. 

(c)   Employment  practices: 

(1)  Where  a  prlmai-y  objective  of  a 
program  of  Federal  financial  assistance 
to  which  this  part  applies  is  to  provide 
employment,  a  recipient  or  other  party 
subject  to  this  part  shall  not,  directly  or 
through  contractual  or  other  aiTange- 
ments,  subject  a  person  to  discrimina- 
tion on  the  ground  of  race,  color,  or 
national  origin  in  its  employment  prac- 
tices under  such  program  (including  re- 
cruitment or  recruitment  advertising, 
hiring,  firing,  upgrading,  promotion,  de- 
motion, transfer,  layoff,  termination, 
rates  of  pay  or  other  forms  of  compensa- 
tion or  benefits,  selection  for  training  or 
apprenticeship,  use  of  facilities,  and 
treatment  of  employees) .  Such  recipient 
shall  take  aflarmative  action  to  Insure 
that  applicants  are  employed,  and  em- 
ployees are  treated  during  employment, 
without  regard  to  their  race,  color,  or 
national  origin.  The  requirements  ap- 
plicable to  construction  employment  un- 
der any  such  program  shall  be  those 
specified  in  or  pursuant  to  Part  m  of 
Executive  Order  11246  or  any  Executive 
order  which  supersedes  It. 

(2)  Federal  financial  -assistance  to 
programs  under  laws  fimded  or  admin- 
istered by  the  Department  which  have 
as  a  primary  objective  the  providing  of 
employment  include  those  set  forth  in 
Appendix  B  to  this  part. 

(3)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to 
provide  employment,  but  discrimination 
on  the  grounds  of  race,  color,  or  national 
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origin  in  the  employment  practices  of 
the  recipient  or  other  persons  subject  to 
the  regulation  tends,  on  the  grounds  of 
race,  color,  or  national  origin,  to  exclude 
individuals  from  participation  in,  to 
deny  them  the  benefits  of.  or  to  subject 
them  to  discrimination  under  any  pro- 
gram to  which  this  regulation  applies, 
the  provisions  of  subparagraph  (1)  of 
this  paragraph  shaU  apply  to  the  em- 
ployment practices  of  the  recipient  or 
other  persons  subject  to  the  regulation, 
to  the  extent  necessary  to  assure  equal- 
ity of  opportunity  to,  and  nondiscrimina- 
tory treatment  of,  beneficiaries. 

(d)  A  recipient  may  not  make  a  selec- 
tion of  a  site  or  location  of  a  facility  if 
the  purpose  of  that  selection,  or  its  effect 
when  made,  is  to  exclude  individuals 
from  participation  in,  to  deny  them  the 
benefits  of,  or  to  subject  them  to  dis- 
crimination under  any  progrtma  or  ac- 
tivity to  which  this  rule  applies,  on  the 
grounds  of  race,  color,  or  national 
origin;  or  if  the  purpvose  is  to,  or  its  effect 
when  made  will,  substantially  impair  the 
accomplishment  of  the  objectives  of  this 
part. 

§21.7      .\ssurances  roquireil. 

(a)  General.  (1)  Every  application  for 
Federal  financial  a.ssistance  to  carry  out 
a  program  to  which  this  part  applies, 
except  a  program  to  which  paragraph 
(b)  of  this  section  applies,  and  every  ap- 
plication for  Federal  financial  assistance 
to  provide  a  facUity  shall,  as  a  condition 
to  its  approval  and  the  extension  of  any 
Federal   financial    assistance    pursuant 
to  the  application,  contain  or  be  accom- 
panied by,  an  assurance  that  the  pro- 
gram will  be  conducted  or  the  facility  op- 
erated In  compliance  with  all  require- 
ments imposed  by  or  pursuant  to  this 
part.  Every  program  of  Federal  finan- 
cial assistance  shall  require  the  submis- 
sion of  such  an  assurance.  In  the  case 
where  the  Federal  financial  assistance 
is  to  provide  or  is  in  the  form  of  personal 
property,  or  real  property  or  Interest 
therein  or  structures  thereon,  the  assur- 
ance shall  obligate  the  recipient,  or,  in 
the  case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during  which 
the  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance  is 
extended  or  for  another  purpose  involv- 
ing the  provision  of  similar  services  or 
benefits,  or  for  as  long  as  the  recipient 
retains  ownership  or  possession  of  the 
property,    whichever    is    longer.    In    all 
other  cases  the  assurance  shall  obligate 
the  recipient  for  the  period  during  which 
Federal  financial  assistance  is  extended 
to  the  program.  In  the  case  where  the 
assistance  is  sought  for  the  construction 
of  a  facility  or  part  of  a  facility,  the  as- 
surance shall  In  any  event  extend  to  the 
entire  facility  and  to  faciUties  operated 
in  connection  therewith.  The  Secretary 
shall  specify  the  form  of  the  foregoing 
assurances  for  each  program,   and  the 
extent  to  which  like  assurances  will  be 
required  of  subgrantees.  contractors  and 
subcontractors,  transferees,  successors  in 
interest,  and  other  participants  in  the 
program.  Any  such  assurance  shall  in- 
clude provisions  which  give  the  United 
States    a    right    to    seek    its    judicial 
enforcement. 
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(2)  In  the  case  where  Federal  finan- 
cial assistance  is  provided  in  the  form 
of  a  transfer  of  real  property,  structures, 
or   improvements   thereon,    or   interest 
therein,  frofti  the  Federal  Government, 
the  instrument  effecting  or  recording  the 
transfer  shall  contain  a  covenant  run- 
ning with  the  land  assuring  nondiscrim- 
ination for  the  period  during  which  the 
real  property  is  used  for  a  purpose  for 
which  Uie  Federal  financial  assistance  is 
extended  or  for  another  purpose  involv- 
ing the  provision  of  similar  services  or 
benefits.  Where  no  transfer  of  property 
or  interest  therein  from  the  Federal  Gov- 
ernment is  involved,  but  property  is  ac- 
quired or  improved  under  a  program  of 
Federal  financial  assistance,  the  recip- 
ient shall  agree  to  include  such  cove- 
nant in  any  subsequent  transfer  of  such 
property.  When  the  property  is  obtained 
from    the    Federal    Government,    such 
covenant  may  also  include  a  condition 
coupled  with  a  right  to  be  reserved  by  the 
Department  to  revert  Utle  to  the  prop- 
erty in  the  event  of  a  breach  of  the  cove- 
nant where,  in  the  discretion  of  the 
Secretary,  such  a  condition  and  right  of 
reverter  is  appropriate  to  the  program 
under  which  the   real  property  is  ob- 
tamed  and  to  the  nature  of  the  grant  and 
the  grantee.  In  such  event  if  a  trans- 
feree of  real  property  proposes  to  mort- 
gage or  otherwise   encumber   the   real 
property  as  security  for  firlancing  con- 
struction of  new,  or  Improvement  of  ex- 
isting,  facilities  on  such   property   for 
the  purposes  for  which  the  property  was 
transferred,  the  Secretary  may  agree 
upon  request  of  the  transferee  and  if 
necessary    to    accomplish   such   financ- 
mg,   and   upon   such   conditions   as  he 
deems  appropriate,  to  subordinate  such 
right  of  reversion  to  the  lien  of  such 
mortgage  or  other  encumbrance. 

(b)  Continuing  State  programs  Every 
application  by  a  State  or  a  State  agency 
to  carry  out  a  program  involving  con- 
tinuing Federal  financial  assistance  to 
which  this  part  appUes  (including  the 
programs  listed  In  Appendix  A  to  this 
part)  shall  as  a  condition  to  its  approval 
and  the  extension  of  any  Federal  finan- 
cial assistance  pursuant  to  the  applica- 
tion (1)  contain  or  be  accompanied  by 
a  statement  that  the  program  is  (or, 
in  the  case  of  a  new  program,  will  be) 
conducted  in  compliance  with  all  re- 
quirements imposed  by  or  pursuant  to 
this  part,  and  (2)  provide  or  be  accom- 
panied by  provision  for  such  methods 
of  administration  for  the  program  as 
are  found  by  the  Secretary  to  give 
reasonable  guarantee  that  the  applicant 
and  all  recipients  of  Federal  financial 
assistance  under  such  program  will  com- 
ply with  all  requirements  imposed  by  or 
pursuant  to  this  part. 

§21.9      Compliance  information. 

(a)  Cooperation  and  assistance.  The 
Secretary  shaU  to  the  fullest  extent 
practicable  seek  the  cooperation  of  re- 
cipients in  obtaining  compliance  with 
this  part  and  shall  provide  assistance 
and  guidance  to  recipients  to  help  them 
comply  volimtarily  with  this  part. 

(b)  Compliance  reports.  Each  recip- 
ient shall  keep  such  records  and  submit 
to  the  Secretary  timely,  complete,  and 
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accurate  compliance  reports  at  such 
times,  and  in  such  form  and  containing 
such  information,  as  the  Secretary  may 
determine  to  be  necessary  to  enable  him 
to  ascertain  whether  the  recipient  has 
complied  or  is  complying  with  this  part. 
In  the  case  of  any  program  under  which 
a  primary  recipient  extends  Federal 
financial  assistance  to  any  other  recip- 
ient, such  other  recipient  shall  also  sub- 
mit such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary  to 
enable  the  primary  recipient  to  carry  out 
its  obligations  under  this  part. 

(c)  Access  to  Sources  of  information. 
Each  recipient  shall  permit  access  by 
the  Secretary  during  normal  business 
hours  to  such  of  its  books,  records,  ac- 
coimts,  and  other  sources  of  informa- 
tion, and  its  facilities  as  may  be 
pertinent  to  ascertain  compliance  with 
this  part.  Where  any  information  re- 
quired of  a  recipient  is  in  the  exclusive 
possession  of  any  other  agency,  institu- 
tion, or  person  and  this  agency,  institu- 
tion, or  person  fails  or  refuses  to  furnish 
this  information,  the  recipient  shall  so 
certify  in  its  report  and  shall  set  forth 
what  efforts  it  has  made  to  obtain  the 
information. 

(d>  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  in- 
formation regarding  the  provisions  of 
this  part  and  its  applicability  to  the 
program  under  which  the  recipient  re- 
ceives Federal  financial  assistance,  and 
make  such  information  available  to 
them  in  such  manner,  as  the  Secretary 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimina- 
tion assured  them  by  the  Act  and  this 
part. 

§21.11      Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
Secretary  shall  from  time  to  time  re- 
view the  practices  of  recipients  to  deter- 
mine whether  they  are  complying  with 
this  part. 

(b)  Complaints.  Any  person  who  be- 
lieves himself  or  any  specific  class  of 
persons  to  be  subjected  to  discrimination 
prohibited  by  this  part  may  by  himself 
or  by  a  representative  file  with  the  Sec- 
retary a  written  complaint.  A  complaint 
must  be  filed  not  later  than  90  days  after 
the  date  of  the  alleged  discrimination, 
unless  the  time  for  filing  is  extended  by 
the  Secretary. 

(c)  Investigations.  The  Secretary  will 
make  a  prompt  investigation  whenever 
a  compliance  review,  report,  complaint, 
or  any  other  information  indicates  a 
possible  failure  to  comply  with  this  part. 
The  investigation  will  Include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient, 
the  circumstances  under  which  the  pos- 
sible noncompliance  with  this  part  oc- 
curred, and  other  factors  relevant  to  a 
determination  as  to  whether  the  recip- 
ient has  failed  to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com- 
ply with  this  part,  the  Secretary  will  so 
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Inform  the  recipient  and  the  matter  will 
be  resolved  by  informal  means  whenever 
possible.  If  it  has  been  determined  that 
the  matter  cannot  be  resolved  by  in- 
formal means,  action  will  be  taken  as 
provided  for  in  §  21.13. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  subparagraph 
(1)  of  this  paragraph  the  Secretary  will 
so  Inform  the  recipient  and  the  complain- 
ant, if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  per- 
son shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  secured  by  section  601  of  the 
Act  or  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or  par- 
ticipated in  any  manner  In  an  investiga- 
tion, proceeding,  or  hearing  under  this 
part.  ITie  identity  of  complainants  shall 
be  kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
investigation,  hearing,  or  judicial  pro- 
ceeding arising  thereunder. 

§  21.13      Procedure    for    effecting    coni< 
pliance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the  sus- 
pension or  termination  of  or  refusal  to 
grant  or  to  continue  Federal  financial 
assistance  or  by  any  other  means  au- 
thorized by  law.  Such  other  means  may 
include,  but  are  not  limited  to,  (1)  a 
reference  to  the  Department  of  Justice 
with  a  recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any  law 
of  the  United  States  (including  other 
titles  of  the  Act),  or  any  assurance  or 
other  contractual  undertaking,  and  (2) 
any  applicable  proceeding  under  State 
or  local  law. 

(b)  Noncompliance  with  S  21.7.  If  tm 
applicant  fails  or  refuses  to  furnish  an 
assurance  required  under  S  21.7  or  other- 
wise fails  or  refuses  to  comply  with  a  re- 
qiiirement  imposed  by  or  pursuant  to 
that  section.  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this  sec- 
tion. The  Department  shall  not  be  re-  . 
quired  to  provide  assistance  in  such  a 
case  during  the  pendency  of  the  adminis- 
trative proceedings  under  such  para- 
graph. However,  subject  to  !  21.21.  the 
Department  shall  continue  assistance 
during  the  pendency  of  such  proceedings 
where  such  assistance  is  due  and  pay- 
able pursuant  to  an  application  approved 
prior  to  the  effective  date  of  this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist- 
ance. No  order  suspending,  terminating, 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effec- 
tive imtil — 

( 1 )  The  Secretary  has  advised  the  ap- 
plicant or  recipient  of  his  failure  to  com- 
ply and  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means; 


(2)  There  has  been  an  express  finding 
on  the  record,  after  opportunity  for  hear- 
ing, of  a  failure  by  the  applicant  or  re- 
cipient to  comply  with  a  requirement  im- 
posed by  or  pursuant  to  this  part; 

(3)  The  action  has  been  approved  by 
the  Secretary  pursuant  to  S  21.17(e) ;  and 

(4)  The  expiration  of  30  days  after 
the  Secretary  has  filed  with  the  commit- 
tee of  the  House  and  the  committee  of 
the  Senate  having  legislative  Jurisdic- 
tion over  the  program  Involved,  a  lull 
written  report  of  the  circumstances  and 
the  groimds  for  such  action. 

Any  action  to  suspend  or  terminate  or 
to  refuse  to  grant  or  to  continue  Federal 
financial  assistance  shall  be  limited  to 
the  particular  political  entity,  or  part 
thereof,  or  other  applicant  or  recipient 
as  to  whom  such  a  finding  has  been  made 
and  shall  be  limited  in  its  effect  to  the 
particular  program,  or  part  thereof,  in 
which  such  noncompliance  has  been  so 
foimd. 

(d)  Other  means  authorized  by  law. 
No  action  to  effec^  compliance  with  title 
VI  of  the  Act  by  any  other  means  au- 
thorized by  law  shall  be  taken  by  this 
Department  imtil — 

( 1 )  The  Secretary  has  determined  that 
compliance  carmot  be  secured  by 
voluntary  means; 

(2)  The  recipient  or  other  person  has 
been  notified  of  its  failure  to  comply 
and  of  the  action  to  be  taken'  to 
effect  compUance;  and 

(3)  The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
recipient  or  other  person.  During  this 
period  of  at  least  10  days,  addiUonal 
efforts  shall  be  made  to  persuade  the 
recipient  or  other  person  to  comply  with 
the  regulation  and  to  take  such  corrective 
action  as  may  be  appropriate. 


§  21.15     Hearings. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is 
required  by  8  21.13(c),  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  applicant  or  recipient.  This  no- 
tice shall  advise  the  applicant  or  re- 
cipieht  of  the  action  proposed  to  be 
taken,  the  specific  provision  under  which 
the  proposed  action  against  it  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either  (1)  fix  a  date  not  less  than  20 
days  after  thg  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  of  t^  Secretary  that  the  matter 
be  schedttfcid' for  hearing  or  (2)  advise 
the  applicant  or  recipient  that  the  matter 
in  question  has  been  set  down  for  hear- 
ing at  a  stated  place  and  time.  The  time 
and  place  so  fixed  shall  be  reasonable 
and  shall  be  subject  to  change  for  cause. 
The  complainant.  If  any,  shall  be  advised 
of  the  time  and  place  of  the  hearing.  An 
applicant  or  recipient  may  waive  a 
hearing  and  submit  written  information 
and  argiunent  for  the  record.  The  failure 
of  an  applicant  or  recipient  to  request 
a  hearing  under  this  paragraph  or  to 
appear  at  a  hearing  for  which  a  date 
has  been  set  shall  be  deemed  to  be  a 
waiver  of  the  right  to  a  hearing  imder 
section  602  of  the  Act  and  i  21.13(c)  and 
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consent  to  the  making  of  a  decision  on 
the  basis  of  such  information  as  is 
available. 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
Department  in  Washington,  D.C.,  at  a 
time  fixed  by  the  Secretary  unless  he 
determines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the  Depart- 
ment requires  that  another  place  be 
selected.  Hearings  shall  be  held  before 
the  Secretary,  or  at  his  discretion,  before 
a  hearing  examiner  appointed  in  ac- 
cordance with  section  3105  of  title  5, 
United  States  Code,  or  detailed  imder 
section  3344  of  title  5,  United  States 
Code. 

(c)  Right  to  counsel.  In  all  proceed- 
ings under  this  section,  the  applicant  or 
recipient  and  the  Department  shall  have 
the  right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(D  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  sections  554 
through  557  of  title  5,  United  States 
Code,  and  in  accordance  with  such  rules 
of  procedure  as  are  proper  (and  not  in- 
consistent with  this  section)  relating  to 
the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (a)  of  this  section,  taking 
of  testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  Department 
and  the  applicant  or  recipient  shall  be 
entitled  to  introduce  all  relevant  evi- 
dence on  the  issues  as  stated  in  the  notice 
for  hearing  or  as  determined  by  the  offi- 
cer conducting  the  hearing  at  the  outset 
of  or  during  the  hearing. 

(2>  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  pursuant  to 
this  part,  but  rules  or  principles  designed 
to  assure  production  of  the  most  credible 
evidence  available  and  to  subject  testi- 
mony to  test  by  cross-examination  shall 
be  applied  where  reasonably  necessary  by 
the  officer  conducting  the  hearing.  The 
hearing  officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious  evi- 
dence. All  dociunents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  the  parties  and 
opportunity  shall  be  give;i  to  refute  facts 
and  arguments  advanced  on  either  side  of 
the  issues.  A  transcript  shall  be  made  of 
the  oral  evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based  upon 
the  hearing  record  and  written  findings 
shall  be  made. 

(e>  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncomplituice 
with  this  part  with  respect  to  two  or 
more  programs  to  which  this  part  applies, 
or  noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies  issued  under 
title  VI  of  the  Act,  the  Secretary  may, 
by  agreement  with  such  other  depart- 
ments or  agencies,  where  applicable,  pro- 
vide for  the  conduct  of  consolidated  or 
joint  hearings,  and  for  the  application 
to  such  hearings  of  rules  or  procedures 
not  inconsistent  with  this  part.  Final  de- 
cisions in  such  cases,  insofar  as  this  reg- 
ulation is  concerned,  shall  be  made  in  ac- 
cordance with  §  21.17. 
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§  21.17      Deci»ion»  and  notices. 

(a)  Procedure  on  decisions  by  hearing 
examiner.  If  the  hearing  is  held  by  a 
hearing  examiner,  the  hearing  examiner 
shall  either  make  an  initial  decision,  if  so 
authorized,  or  certify  the  entire  record 
including  his  recommended  findings  and 
proposed  decision  to  the  Secretary  for  a 
final  decision,  and  a  copy  of  such  initial 
decision  or  certification  shall  be  mailed 
to  the  applicant  or  recipient.  Where  the 
initial  decision  is  made  by  the  hearing 
examiner  the  applicant  or  recipient  may, 
within  30  days  after  the  mailing  of  such 
notice  of  initial  decision,  file  with  the 
Secretar^•  his  exceptions  to  the  initial 
decision,  with  his  reasons  therefor.  In 
the  absence  of  exceptions,  the  Secretary 
may,  on  his  own  motion,  within  45  days 
after  the  initial  decision,  serve  on  the 
applicant  or  recipient  a  notice  that  he 
will  review  the  decision.  Upon  the  filing 
of  such  exceptions  or  of  notice  of  review, 
the  Secretary  shall  review  the  initial  de- 
cision and  issue  his  own  decision  thereon 
including  the  reasons  therefor.  In  the  ab- 
sence of  either  exceptions  or  a  notice  of 
review  the  initial  decision  shall,  subject 
to  paragraph  'e»  of  this  section,  consti- 
tute the  final  decision  of  the  Secretary. 

(b»  Decisions  on  record  or  review  by 
the  Secretary.  Whenever  a  record  is  cer- 
tified to  the  Secretary  for  decision  or  he 
reviews  the  decision  of  a  hearing  exam- 
iner pursuant  to  paragraph  (a>  of  this 
section,  or  whenever  the  Secretary  con- 
ducts the  hearing,  the  applicant  or  recip- 
ient shall  be  given  reasonable  oppwr- 
tunity  to  file  with  him  briefs  or  other 
written  statements  of  its  contentions,  and 
a  written  copy  of  the  final  decision  of  the 
Secretary  shall  be  sent  to  the  applicant 
or  recipient  and  to  the  complainant,  if 
any. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  21.15,  a  decision 
shall  be  made  by  the  Secretary  on  the 
record  and  a  written  copy  of  such  deci- 
sion shall  be  sent  to  the  applicant  or 
recipient,  and  to  the  complainant,  if 
any. 

<d)  Rulings  required.  Each  decision  of 
a  hearing  examiner  or  the  Secretary 
shall  set  forth  his  ruling  on  each  find- 
ing, conclusion,  or  exception  presented, 
and  shall  identify  the  requirement  or 
requirements  imposed  by  or  pursuant  to 
this  part  with  which  it  is  found  that  the 
applicant  or  i^eciplent  has  failed  to 
comply.  ' 

(e>  Approval'py  Secretary.  Any  final 
decision  by  an  official  of  the  Department, 
other  than  the  Secretary  personally, 
which  provides  for  the  suspension  or 
termination  of,  or  the  refusal  to  grant 
or  continue  Federal  financial  assistance, 
or  the  imposition  of  any  other  sanction 
available  under  this  part  or  the  Act,  shall 
promptly  be  transmitted  to  the  Secre- 
tary personally,  who  may  approve  such 
decision,  may  vacate  it,  or  remit  or  miti- 
gate any  sanction  Imposed. 

(f )  Content  of  orders.  The  final  deci- 
sion may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  ot 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in- 
volved,  and  may  contain  such   terms. 
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conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
pun>oses  of  the  Act  and  this  part,  includ- 
ing provisions  designed  to  assure  that  no 
Federal  financial  assistance  will  there- 
after be  extended  under  such  programs 
to  the  applicant  or  recipient  determined 
by  such  decision  to  be  in  default  in  its 
performance  of  an  assurance  given  by  it 
pursuant  to  this  part,  or  to  have  other- 
wise failed  to  comply  with  this  part, 
unless  and  until  it  corrects  its  noncom- 
pliance and  satisfies  the  Secretary  that 
it  will  fully  comply  with  this  part. 

<g)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  under  para- 
graph (f )  of  this  section  shall  be  restored 
to  full  eligibility  to  receive  Federal  finan- 
cial assistance  If  it  satisfies  the  terms 
and  conditions  of  that  order  for  such 
eligibility  or  if  it  brings  itself  into  com- 
pliance with  this  part  and  provides  rea- 
sonable assurance  that  it  will  fully 
comply  with  this  part. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f»  of  this  section 
may  at  any  time  request  the  Secretary 
to  restore  fully  its  eligibility  to  receive 
Federal  financial  assistance.  Any  such 
request  shall  be  supported  by  informa- 
tion showing  that  the  applicant  or 
recipient  has  met  the  requirements  of 
subparagraph  (1)  of  this  paragraph.  If- 
the  Secretary  determines  that  those  re- 
quirements have  been  satisfied,  he  shall 
restore  such  eligibility. 

(3)  If  the  Secretary  denies  any  such 
request,  the  applicant  or  recipient  may 
submit  a  request  for  a  hearing  in  writ- 
ing, specifying  why  it  believes  such 
official  to  have  been  in  error.  It  shall 
thereupon  be  given  an  expeditious  hear- 
ing, with  a  decision  on  the  record  in  ac- 
cordance with  rules  or  procedures  issued 
by  the  Secretary.  The  applicant  or  re- 
cipient will  be  restored  ^o  such  eligibility 
if  It  proves  at  such  a  hearing  that  it 
satisfied  the  requirements  of  subpara- 
graph il)  of  this  paragraph. 

While  proceedings  under  this  paragraph 
are  pending,  the  sanctions  imposed  by 
the  order  issued  under  paragraph  (f )  of 
this  section  shall  remain  in  effect. 

§  21.19      Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 

§21.21       Effect      on      oilier      regululionis 
forni!«,  and   instnictions. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders,  or  like  directions 
issued  before  the  effective  date  of  this 
part  by  any  officer  of  the  Department 
which  impose  requirements  designed  to 
prohibit  any  discrimination  against  indi- 
viduals on  the  grounds  of  race,  color,  or 
national  origin  under  any  program  to 
which  this  part  applies,  and  which 
authorize  the  suspension  or  termination 
of  or  refusal  to  grant  or  to  continue 
Federal  financial  assistance  to  any  appli- 
'bant  for  or  recipient  of  such  assistance 
under  such  program  for  failure  to  com- 
ply with  such  requirements,  are  hereby 
superseded  to  the  extent  that  such  dis- 
crimination is  prohibited  by  this  part. 
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except  that  nothing  in  this  part  may  be 
considered  to  relieve  any  person  of  any 
obligation  assumed  or  imposed  under  any 
such  superseded  regulation,  order.  In- 
struction, or  like  direction  before  the 
effective  date  of  this  part.  Nothing  In 
this  part,  however,  supersedes  any  of 
the  following  (Including  future  amend- 
ments  thereof) :    (1)    Executive   Order 
11246   (3  CFR,  1965  Supp.,  p.  167)   and 
regulations  issued  thereunder  or  (2)  any 
other  orders,  regxilations,  or  instructions, 
insofar  as  such  orders,  regulations,  or 
Instructions  prohibit  discrimination  on 
the  ground  of  race,  color,  or  national 
origin  in  any  program  or  situation  to 
which  thls^part  is  inapplicable,  or  pro- 
hibit    discrimination     on     any     other 
ground. 

(b)  Forms  and  instructions.  The  Sec- 
retary shall  issue  and  promptly  make 
available  to  all  interested  persons  forms 
and  detailed  instructions  and  procedures 
for  effectuating  this  part  as  applied  to 
programs  to  which  this  part  applies  and 
for  which  he  Is  responsible. 

(c)  Supervision  and  coordiTiation.  The 
Secretary  may  from  time  to  time  assign 
to  ofBcials  of  the  Department,  or  to  ofB- 
cials  of  other  departments  or  agencies 
of  the  Government  with  the  consent  of 
such  departments  or  agencies,  responsi- 
bilities in  cotmection  with  the  effectua- 
tion of  the  purposes  of  title  VI  of  the 
Act  and  this  part  (other  than  responsi- 
bility for  final  decision  as  provided  In 
S  21.17),  Including  the  achievement  of 
effective  coordination  and  maximum 
imlformlty  within  the  Department  and 
within  the  Executive  Branch  of  the 
Government  In  the  application  of  title 
VI  and  this  part  to  slniilar  programs  and 
in  similar  situations.  Any  action  taken, 
determination  made  or  requirement  im- 
posed by  an  ofQclal  of  another  depart- 
ment or  agency  acting  p\u*suant  to  an 
assignment  of  responsibility  imder  this 
paragraph  shall  have  the  same  effect  as 
though  such  action  had  been  taken  by 
the  Secretary  of  this  Department. 

§  21.23     DefiniUons. 

Unless  the  context  requires  otherwise, 
as  used  in  this  part — 

(a)  "Applicant"  means  a  person  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  the  Secretary, 
or  by  a  primary  recipient,  as  a  condition 
to  eligibility  for  Federal  financial  assist- 
ance, and  "application"  means  such  an 
application,  request,  or  plan. 

(b)  "Facility"  includes  all  or  atiy  part 
of  structures,  equipment,  or  other  real 
or  personal  property  or  Interests  therein, 
and  the  provision  of  facilities  Includes 
the  construction,  expansion,  renovation, 
remodeling,  alteration  or  acquisition  of 
faculties. 

(c)  "Federal  financial  assistance"  In- 
cludes: 

(1)  Grants  and  loans  of  Federal 
funds: 

(2)  The  grant  or  donation  of  Federal 
property  and  interests  in  property; 

(3)  The  detail  of  Federal  personnel; 

(4)  The  sale  and  lease  of,  and  the 
permission  to  use  (on  other  than  a  casual 
or  transient  basis).  Federal  property  or 
any  Interest  In  such  property  without 
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consideration  or  at  a  nominal  considera- 
tion, or  at  a  consideration  which  is  re- 
duced for  the  purpose  of  assisting  the 
recipient,  or  in  recognition  of  the  public 
Interest  to  be  served  by  such  sale  or  lease 
to  the  recipient;  and 

(5)  Any  Federal  agreement,  arrange- 
ment, or  other  contract  which  has  as  one 
of  its  piuposes  the  provision  of  assist- 
ance. 

(d)  "Primary  recipient"  means  any 
recipient  that  is  authorized  or  required 
to  extend  Federal  financial  assistance  to 
another  recipient  for  the  purpose  of 
carrying  out  a  program. 

(e)  "Program"  Includes  any  program, 
project,  or  activity  for  the  provision  of 
services,  financial  aid,  or  other  benefits 
to  Individuals  (including  education  or 
training,  health,  welfare,  rehabilitation, 
housing,  or  other  services,  whether  pro- 
vided through  employees  of  the  recipient 
of  Federal  fiimncial  assistance  or  pro- 
vided by  others  through  contracts  or 
other  arrangements  with  the  recipient, 
and  Including  work  opportunities) ,  or  for 
the  provision  of  facilities  for  furnishing 
services,  financial  aid  or  other  benefits 
to  individuals.  The  services,  financial  aid. 
or  other  benefits  provided  under  a  pro- 
gram receiving  Federal  financial  assist- 
ance shall  be  deemed  to  include  any 
services,  financial  aid,  or  other  benefits 
provided  with  the  aid  of  Federal  finan- 
cial assistance  or  with  the  aid  of  any 
non-Federal  fimds,  property,  or  other 
resources  reqizired  to  be  expended  or 
made  available  for  the  program  to  meet 
matching  requirements  or  other  condi- 
tions which  must  be  met  in  order  to  re- 
ceive the  Federal  financial  assistance, 
and  to  include  any  services,  financial  aid, 
or  other  benefits  provided  in  or  through  a 
facility  provided  with  the  aid  of  Federal 
financial  assistance  or  such  non-Federal 
resources. 

(f )  "Recipient"  may  mean  any  State, 
territory,  possession,  the  District  of 
Columbia,  or  Puerto  Rico,  or  any  polit- 
ical subdivision  thereof,  or  instru- 
mentality thereof,  any  public  or  private 
agency.  Institution,  or  organization,  or 
other  entity,  or  any  individual,  in  any 
State,  territory,  possession,  the  District 
of  Columbia,  or  Puerto  Rico,  to  whom 
Federal  financial  sissistance  is  extended, 
directly  or  through  another  recipient, 
for  any  program,  including  any  succes- 
sor, assignee,  or  transferee  thereof,  but 
such  term  does  not  include  any  ultimate 
beneficiary  under  any  such  program. 

(g)  "Secretary"  means  the  Secretary 
of  Transportation  or,  except  in  5  21.17 
(e).  any  person  to  whom  he  has  dele- 
gated his  authority  in  the  matter 
concerned. 

Appendix  A 

ACnvlTIES  TO  WHICH  THIS  PART  APPLIES 


1.  Use  of  grants  made  In  connection  with 
Pederal-ald  highway  systems  (23  U.S.C.  101 
etseq.).  , 

2.  Use  of  grants  made  in  connection  with 
the  Highway  Safety  Act  of  1966  (23  U.S  C 
401  et  seq.). 

3.  Use  of  grants  in  connection  with  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  VJ3.C.  1391-1409,  1421-1425). 

4.  Lease  of  real  property  and  the  grant 
of  permits,  licenses,  easements  and  rights- 


of-way  covering  real  property  under  control 
of  the  Coast  Guard  (14  U.S.C.  93  (n)  and 
(o)). 

5.  Utilization  of  Coast  Ouard  personnel 
and  faciimee  by  any  State,  territory,  pos- 
session, or  political  subdivision  thereof  (14 
U.S.C.  141  (a)). 

6.  Use  of  Coast  Ouard  personnel  for  duty 
in  connection  with  maritime  instruction 
and  training  by  the  States,  territories,  and 
Puerto  Rico  (14  U.S.C.  148). 

7.  Use  of  obsolete  and  other  Coast  Ouard 
material  by  sea  scout  service  of  Boy  Scouts 
of  America,  any  incorporated  vmit  of  the 
Coast  Ouard  auxiliary,  and  public  body  or 
private  organization  not  organized  for  profit 
(14  U.S.C.  641(a)). 

8.  U.S.  Coast  Ouard  Auxiliary  Program  (14 
US.C.  821-832). 

9.  Use  of  grants  for  the  support  of  basic 
scientific  research  by  nonprofit  institutions 
of  higher  education  and  nonprofit  organiza- 
tions whose  primary  purpose  Is  conduct  of 
scientific  research  (42  U.S.C.  1891). 

10.  Use  of  grants  made  in  connection  with 
the  Federal-aid  Airport  Program  (sees.  1-15 
and  17-20  of  the  Federal  Airport  Act,  49 
UJ3.C.  1101-1114,1116-1120). 

11.  Use  of  U.S.  land  acquired  for  public 
airports  under — 

a.  Section  16  of  the  Federal  Airport  Act 
49  U.S.C.  1115;  and 

b.  Surplus  Prc^)erty  Act  (sec.  13(g)  of  the 
Surplus  Property  Act  of  1944.  60  VS.C.  App 
1622(g),  and  sec.  3  of  the  Act  of  Oct.  1.  1949 
60  U.S.C.  App.  1622b). 

12.  Activities  carried  out  in  connection 
with  the  Aviation  Education  Program  of  the 
Federal  Aviation  Administration  under  sec- 
tions 305,  311,  and  313(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U  S  C 
1346,  1352,  and  1354(a)). 

13.  Use  of  grants  and  loans  made  In  con- 
nection with  Urban  Mass  Transportation 
Capital  Facilities  Grant  and  Loan  Program- 
Urban  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C.  1602). 

14.  Use  of  grants  made  In  connection  with     ■ 
Urban  Mass  Transportation    (Research  and 
Demonstration  Grant  Program — Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
use.  1605). 

16.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation  Technical  Stud- 
ies Orant  Program — Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended  (49  U.S  C 
1607a). 

16.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation  Managerial 
Training  Orant  Program — Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
VS.C.  1607b). 

17.  Use  of  gp-ants  made  in  connection  with 
Urban  Mass  Transportation  Grants  for  Re- 
search and  Training  Programs  in  InsUtu- 
Uons  of  Higher  Learning — Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1607c) . 

18.  Use  of  grants  made  In  connection  with 
the  High  Speed  Ground  Transportation  Act. 
as  amended  (49  UJ3.C.  631-642). 

APPEIfDIZ   B 

AcnvrriEs  to  which  this  part  applies  when 

A  PRIMARY  OBJECTIVE  OP  THE  FEDERAL  FINAN- 
CIAL ASSISTANCE  IS  TO  PROVIDE   EMPLOYMENT 

1 .  Appalachia  Regional  Development  Act  of 
1965  (40  U.8.C.  App.  1  et  seq.) . 

Appendix  C 
application  of  past  si  to  certain  federal 
financial  assistance  of  the  department 
op  transportation 

Nondiscrimination  on  Federally  Assisted 
Projects 

(a)  Examples.  Tb»  following  examples, 
without  being  exhaustive,  illustrate  the  ap- 
plication of  the  nondiscrimination  provisions 


of  this  part  on  projects  receiving  Federal 
financial  assistance  under  the  programs  of 
certain  Department  of  Transportation  oper- 
ating administrations: 

(I)  Federal  Aviation  Administration,  (i) 
The  airport  sponsor  or  any  of  his  lessees,  con- 
cessionaires, or  contractors  may  not  differ- 
entiate between  members  of  the  public 
because  of  race,  color,  or  national  orlg;in  In 
furnishing,  or  admitting  to,  waiting  rooms, 
passenger  holding  areas,  aircraft  tledown 
areas,  restaurant  facilities,  restrooms,  or  fa- 
cilities operated  under  the  compatible  land 
use  concept. 

(II)  The  airport  sponsor  and  any  of  his 
lessees,  concessionaires,  or  contractors  must 
offer  to  all  members  of  the  public  the  same 
degree  and  type  of  service  without  regard 
to  race,  color,  or  national  origin.  This  rule 
applies  to  fixed  base  operators,  restaurants, 
snack  bars,  gift  shops,  ticket  counters,  bag- 
gage handlers,  car  rental  agencies,  limousines 
and  taxis  franchlsed  by  the  airport  sponsor, 
Insurance  underwriters,  and  other  businesses 
catering  to  the  public  at  the  airport. 

(III)  An  aircraft  operator  may  not  be  re- 
quired to  park  his  aircraft  at  a  location  that 
Is  less  protected,  or  less  accessible  from  the 
terminal  facilities,  than  locations  offered  to 
others,  because  of  his  race,  color,  or  national 
origin. 

(Iv)  The  pilot  of  an  aircraft  may  not  be 
required  to  help  more  extensively  in  fueling 
operations,  and  may  not  be  offered  less  in- 
cidental service  (such  as  windshield  wiping) , 
than  other  pilots,  because  of  his  race,  color, 
or  national  origin. 

(v)  No  pilot  or  crewmember  eligible  for 
access  to  a  pilot's  lounge  or  to  unofficial 
communication  facilities  such  as  a  UNICOM 
frequency  may  be  restricted  in  that  access 
because  of  his  race,  color,  or  national  origin. 

(vi)  Access  to  facilities  maintained  at  the 
airport  by  air  carriers  or  commercial  opera- 
tors for  holders  of  first-class  transportation 
tickets  or  frequent  users  of  the  carrier's  or 
operator's  services  may  not  be  restricted  on 
the  basis  of  race,  color,  or  national  origin. 

(vil)  Passengeis  and  crewmembers  seeking 
ground  transportation  from  the  airport  may 
not  be  assigned  to  different  vehicles,  or 
delayed  or  embarrassed  In  assignment  to 
vehicles,  by  the  airport  sponsor  or  his  lessees, 
concessionaires,  or  contractors,  because  of 
race,  color,  or  national  origin. 

(vlii)  Where  there  are  two  or  more  sites 
having  equal  potential  to  serve  the  aero- 
nautical needs  of  the  area,  the  airport  sponsor 
shall  select  the  site  least  likely  to  adversely 
affect  existing  commvmities.  Such  site  selec- 
tion shall  not  be  made  on  the  basis  of  race, 
color,  or  national  origin. 

(ix)  Employment  at  obligated  airports,  in- 
cluding employment  by  tenants  and  con- 
cessionaires shall  be  available  to  all  regard- 
less of  race,  creed,  color,  sex,  or  national 
orig;in.  The  sponsor  shall  coordinate  his  air- 
port plan  with  his  local  transit  authority  and 
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the  Urban  Mass  Transportation  Administra- 
tion to  assure  public  transportation,  con- 
venient to  the  disadvantaged  areas  of  nearby 
communities  to  enhance  employment  oppor- 
tunities for  the  disadvantaged  and  minority 
population. 

(X)  The  sponsor  shall  assure  that  the 
minority  business  community  in  his  area  is 
advised  of  the  opportunities  offered  by  air- 
port concessions,  and  that  bids  are  solicited 
from  such  qualified  minority  firms,  and 
awards  made  without  regard  to  race,  color, 
or  national  origin. 

(2)  Federal  Hightcay  Administration.  (1) 
The  State,  acting  through  its  highway  de- 
partment, may  not  discriminate  in  its  selec- 
tion and  retention  of  contractors,  including 
without  limitation,  those  whose  services  are 
retained  for.  or  incidental  to,  construction, 
planAlng,  research,  highway  safety,  engineer- 
ing, property  management,  and  fee  contracts 
and  other  commitments  with  person  for  serv- 
ices and  expenses  incidental  to  the  acquisition 
of  right-of-way. 

(11)  The  State  may  not  discriminate 
against  eligible  persons  in  making  relocation 
payments  and  In  providing  relocation  ad- 
visory assistance  where  relocation  Is  neces- 
sitated by  highway  right-of-way  acquisitions. 

(ill)  Federal-aid  contractors  may  not  dis- 
criminate in  their  selection  and  retention  of 
first-tier  subcontractors,  and  first-tier  sub- 
contractors may  not  discriminate  in  their 
selection  and  retention  of  second-tier  sub- 
contractors, who  parf^icipate  In  Federal-aid 
highway  construction,  acquisition  of  right- 
of-way  and  related  projects,  Including  those 
who  supply  materials  and  lease  equipment. 

(iv)  The  State  may  no?  discriminate 
against  the  traveling  public  and  business 
users  of  the  federally  assisted  highway  in 
their  access  to  and  use  of  the  facilities  and 
services  provided  for  public  accommodations 
(such  as  eating,  sleeping,  rest,  recreation,  and 
vehicle  servicing)  constructed  on,  over  or 
under  the  right-of-way  of  such  highways. 

(v)  Neither  the  State,  any  other  persons 
subject  to  this  part,  nor  its  contractors  and 
subcontractors  may  discriminate  In  their 
employment  practices  in  connection  with 
highway  construction  projects  or  other 
projects  assisted  by  the  Federal  Highway 
Administration. 

(vl)  The  State  shall  not  locate  or  design 
a  highway  in  such  a  manner  as  to  require, 
on  the  basis  of  race,  color,  or  national  origin, 
the  relocation  of  any  persons. 

(vil)  The  State  shall  not  locate,  design, 
or  construct  a  highway  in  such  a  manner  as 
to  deny  reasonable  access  to,  and  use  thereof, 
to  any  persons  on  the  basis  of  race,  color, 
or  national  origin. 

(3)  Urban  Mass  Transportation  Admin- 
istration. (1)  Any  person  who  is,  or  seeks 
to  be,  a  patron  of  any  public  vehicle  which 
is  operated  as  a  part  of,  or  in  conjunction 
with,  a  project  shall  be  given  the  same  access, 
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seating,  and  other  treatment  with  regard  to 
the  use  of  such  vehicle  as  other  persons  with- 
out regard  to  their  race,  color,  or  national 
origin. 

(11)  No  person  who'ls,  or  seeks  to  be,  an 
employee  of  the  project  sponsor  or  lessees, 
concessionaires,  contractors,  licensees,  or  any 
organization  furnishing  public  transporta- 
tion service  as  a  part  of,  or  in  conjunction 
with,  the  project  shall  be  treated  less  fa- 
vorably than  any  other  employee  or  applicant 
with  regard  to  hiring,  dismissal,  advance- 
ment, wages,  or  any  other  conditions  and 
benefits  of  employment,  on  the  basis  of  race, 
color,  or  national  origin. 

(ill)  No  person  or  group  of  persons  shall 
be  discriminated  against  with  regard  to  the 
routing,  scheduling,  or  quality  of  service  of 
transportation  service  furnished  as  a  part 
of  the  project  on  the  basis  of  race,  color,  or 
national  origin.  Frequency  or  service,  age  and 
quality  of  vehicles  assigned  to  routes,  quality 
of  stations  serving  different  routes,  and  lo-. 
cation  of  routes  may  not  be  determined  on 
the  basis  of  race,  color,  or  national  origin. 

(iv)  The  location  of  projects  requiring 
land  acquisition  and  tHe  displacement  of  per- 
sons from  their  residences  and  businesses 
may  not  be  determined  on  the  basis  of  race, 
color,  or  national  origin. 

(b)  Obligations  of  the  airport  operator — 
(1)  Tenants,  contractors,  and  concessionaires. 
Each  airport  operator  shall  require  each  ten- 
ant, contractor,  and  concessionaire  who  pro- 
vides any  activity,  service,  or  facility  at  the 
airport  under  lease,  contract  vrtth,  or  fran- 
chise from  the  airport,  to  covenant  In  a 
form  specified  by  the  Administrator,  Federal 
Aviation  Administration,  that  he  will  comply 
with  the  nondiscrimination  requirements  of 
this  part. 

(2)  Notification  of  beneficiaries.  The  air- 
port operator  shall  (1)  make  a  copy  of  this 
part  available  at  his  office  for  inspection  dur- 
ing normal  working  hours  by  any  person 
asking  for  it.  and  (11)  conspicuously  display 
a  sign,  or  signs,  furnished  by  the  FAA,  In 
the  main  public  area  or  areas  of  the  airport, 
stating  that  discrimination  based  on  race, 
color,  or  national  origin  is  prohibited  on  the 
airport. 

(3)  Reports.  Each  airport  owner  subject  to 
this  part  shall,  within  15  days  after  he  re- 
ceives it,  forward  to  the  Area  Manager  of  the 
FAA  Area  in  which  the  airport  is  located  a 
copy  of  each  written  complaint  charging  dis- 
crimination because  of  race,  color,  or  na- 
tional origin  by  any  person  subject  to  this 
part,  together  with  a  statement  describing 
all  actions  taken  to  resolve  the  matter,  and 
the  results  thereof.  Each  airport  operator 
shall,  by  January  31  of  each  year,  submit  to 
the  Area  Manager  of  the  FAA  Area  in  which 
the  airport  is  located  a  report  for  the  pre- 
ceding year  in  a  form  prescribed  by  the  Fed- 
eral Aviation  Administrator. 

IF.R.    Doc.    70-7395:    Filed,    June    17,    1970; 
8:45  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3990 

MODIFYING   PROCLAMATION   NO.   3279  RELATING  TO 

IMPORT  OF  PETROLEUM  AND  PETROLEUM  PRODUCTS 

I  By  The  President  of    the  United  States 

A   Proclamatioin 

Tlie  Dii-cctor  of  the  Office  of  Emergency  Preparedness  has  found, 
witli  the  advice  of  the  Oil  Policy  Committee,  that  to  increase  the 
maximum  level  of  imports  of  crude  oil,  unfinished  oils  and  finished 
products  into  Districts  I-IV  by  one  hundred  thousand  barrels  per  day 
beginning  Marcli  1,  1970,  will  not  adversely  affect  the  national 
security. 

The  Director  has  also  found,  with  tlie  advice  of  tlie  Oil  Policy 
Committee,  that  the  importation  from  Western  Hemisphere  sources 
into  District  I  of  a  limited  additional  quantity  of  No.  2  fuel  oil  during 
the  penod  July  1,  1970,  through  December  31,  1970,  for  distribution 
through  independent  deep  water  terminals,  will  increase  available 
supply  of  the  product  in  District  I  without  adversely  affectino-  the 
national  security. 

I  accept  the  findings  of  the  Director  and  deem  it  necessary  and  con- 
sistent with  the  security  objectives  of  Pi-oclamation  3279  ^  to  adjust 
imports  as  hereinafter  provided. 

■SOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
L/nitod  tetates  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  statutes,  including  Section  232 
of  the  Trade  Expansion  Act  of  1962,  do  hereby  proclaim  that : 

(1)  Subparagraph  (1)  of  paragraph  (a)  of  Section  2  of  Proclama- 
tion 32 <  9  of  March  10,  1959,  as  amended,  is  hereby  amended  as 
lollows:  After  the  hrst  sentence  insert  a  new  sentence  reading:  "Such 
maximum  level  of  imports  is  increased  (i)  effective  ^farch  1,  1970  by 
one  hundred  thousand  barrels  per  day  for  the  balance  of  the  curreiit 
allocation  period  and  by  one  hundred  thousand  barrels  per  day  for 
each  succeeding  allocation  period;  and  (ii),  for  the  period  July  1, 
19^0,  through  December  31,  1970,  notwithstanding  any  other  provi- 
sion of  this  Proclamation,  by  forty  thousand  barrels  per  day  into 
District  I  of  ^o.  2  fuel  oil,  manufactured  in  the  Western  Hemisphere 
from  crude  oil  produced  in  the  Western  Hemisphere,  for  allocation 
under  regulations  of  the  Secretary,  to  persons  in  the  business  in  Dis- 
trict 1  of  selling  No.  2  fuel  oil  who  do  not  have  crude  oil  import  allo- 
cations into  Districts  I-IV  and  who  operate  deep  water  terminals  in 
l>>istrict  1  or  have  through-put  agreements  with  deep  water  terminal 
operator  ,n  District  I  who  do  not  have  crude  oil  import  allocations 
into  Districts  I-l\ ,  on  a  fair  and  equitable  basis,  to  the  extent  possible 
in  relation  to  such  persons'  inputs  of  No.  2  fuel  oil  to  such  terminals 
Jiaving  regard  to  any  product  import  allocations  into  Districts  I-IV 
made  to  such  persons." 

•    i^^   Section  1  of  Proclamation  3279  of  March  10,  1959,  as  amended, 
IS  hereby  amended  as  follows: 

(a)  Strike  the  period  at  the  end  of  paragraph  (a)  and  add:  "or 
(5)  as  provided  in  paragraph  (d)  of  this  section." 

'  24  F.R.  1781 ;  3  CFR,  1059-1963  Comp.,  p.  11. 
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(b)   Add  a  new  parafrniph  (d) ,  readin«r : 

"(d)  Tlie  Secretary  may  by  regriilation  provide  that  no  license  or 
allocation  shall  be  required  in  connection  with  the  transportation  to 
the  Ignited  States  by  pipeline  through  a  foreijum  country  of  crude  oil, 
unfinislied  oils,  or  finished  products  produced  in  the  customs  territory 
of  the  I'nited  States  or,  in  the  event  of  commingling  with  foreign 
oils  of  like  kind  and  qualities  incidental  to  such  transportation,  of 
quantities  equivalent  to  the  quantities  produced  in  and  shipped  from 
such  customs  territory." 

IN  WITNESS  WHEREOF,  I  have  liereunto  set  my  liand  this 
seventeenth  day  of  June,  in  the  year  of  our  Lord  nineteen  hundred 
seventy,  and  of  the  Indei)endence  of  the  I'nited  States  of  America 
the  one  hundred  ninet  v-fourth. 


[F.R.  Dot-.  70-7S40;  Filed,  June  18,  1070;  11:51  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNa      I 

Chapter  I— Civil  Service  Commission 

PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Sections  213.3184  and  213.3384  are 
amended  to  show  that  one  Program  As- 
sistant engaged  in  interdepartmental  ac- 
tivities has  been  moved  from  Schedule  A 
to  Schedule  C.  Effective  on  publication 
in  the  Federal  Register,  subparagraph 
(1)  of  paragraph  (c)  of  §  213.3184  and 
subparagraph  (29)  of  paragraph  (a)  of 
§  213.3384  are  amended  as  set  out  below. 

§  213.3184     Departnieni  of  Housing  and 
Urban  Development.  . 

•  *  *  •  I  • 

(c)  Interdepartmental  Programs.  (1) 
Two  Program  Assistants. 

§  213.3384      Department  of  Housing  and 
Urban  Development.  . 

(a)  Office  of  the  Secretary.  •  •'• 
(29)  Pour    Program     Assistants    for 
interdepartmental  activities.  ■ 

•  •  •  •  I  • 

(5    use.    3301.    3302,    E.O.    10588;    3    CFR 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COKMISSION, 

[seal]     James  C.  Spry,  ! 

Executive  Assistant  to 
the  Commissioners. 

IF.B.   Doc.    70-7775;    Piled,   June    18,    1970; 
8:50  a.m.] 


PART  332 — RECRUITMENT  AND  SE- 
LECTION THROUGH  COMPETITIVE 
EXAMINATION 

Quarterly  Examinations  | 

Part  332  is  amended  to  permit  applica- 
tions from  10-point  veterans  to  be  filed 
regardless  of  the  existence  of  a  register 
or  whether  an  appointment  has  been 
made  within  the  past  3  years.  Section 
332.311(a)  is  amended  as  set  out  below. 

§332.311      Quarterly  examinations. 

(a)  A  10-point  preference  eligible  is 
entitled  to  file  an  application  at  any  time 
for  an  examination  for  any  position  for 
which  the  Commission  maintains  or  has 
maintained  a  register  or  for  which  a 
register  is  about  to  be  established.  For 
the  purpose  of  this  paragraph  the  Com- 
mission shall  hold  an  examination  not 
later  than  the  quarterly  period  succeed- 
ing that  in  which  the  application  Is  filed. 


(5  U.S.C.  1302,  3301,  3302,  E.O.  10577;  3  CFR 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Jahes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.    Doc.    70-7774;     Piled,   June    18,    1970; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Subpart — U.S.   Standards   for   Grades 
of  Canned  Peas  and  Carrots  ^ 

On  February  10,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  2787)  regard- 
ing a  proposed  issuance  of  U.S.  Standards 
for  Grades  of  Canned  Peas  and  Carrots. 
This  new  grade  standard  would  be  issued 
under  authority  of  the  Agricultural  Mar- 
keting Act  of  1946  (sees.  202-208,  60  Stat. 
1087,  as  amended;  7  U.S.C.  1621-1627) 
which  provides  for  the  issuance  of  offi- 
cial U.S.  grades  to  designate  different 
levels  of  quality  for  the  voluntary  use  of 
producers,  buyers,  and  consumers.  Offi- 
cial grading  services  are  also  provided 
under  this  Act  upon  request  of  the  appli- 
cant and  upon  payment  of  a  fee  to  cover 
the  cost  of  such  service. 

Interested  persons  were  allowed  until 
May  11,  1970,  to  submit  written  com- 
ments in  connection  with  the  proposal. 

Statement  of  consideration  leading  to 
the  issuance  of  the  standards.  Comments 
from  the  Wisconsin  Canners  and 
Freezers  Association  were  the  only  ones 
submitted  in  connection  with  the 
proposal  of  February  10, 1970. 

After  a  careful  consideration  of  the 
submitted  comments,  along  with  a  re- 
evaluation  of  commercially  available 
samples  of  the  product  and  other  rele- 
vant information,  the  Department  con- 
cludes that  it  would  be  in  the  best 
interests  of  consumers  and  processors  of 
canned  peas  and  carrots  to  change 
slightly  the  maximum   allowances  set 


>  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


forth  in  Table  in  of  the  proposal.  The 
change  would  reduce  the  "maximum 
niunber  of  peas  that  sink"  in  a  specified 
concentration  of  brine  solution  for  U.S. 
Grade  A. 

Such  a  change  would  require  the  use  of 
slightly  more  succulent  and  tender  peas 
in  U.S.  Grade  A,  thereby  up-grading 
slightly  the  eating  quality  for  this  grade. 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons, 
the  U.S.  Standards  for  Grades  of  Canned 
Peas  and  Carrots  as  proposed  on  Febru- 
ary 10,  1970,  are  hereby  adopted,  subject 
to  the  following  changes : 

Table  ni  in  §  52.6212  is  changed. 

Effective  date.  The  U.S.  Standards  for 
Grades  of  Canned  Peas  and  Carrots 
(§§52.6201-52.6215,  which  is  the  first 
issue)  contained  in  this  subpart  shall 
become  effective  30  days  after  the 
publication  hereof  in  the  Federal 
Register. 

Dated:  June  12, 1970. 

G.  R.  Grange. 
Deputy  Administrator, 
Marketing  Services. 

The  standards  are  as  follows: 
Product  Description,  Rinds,  Styles,  Grades 
Sec. 

52.6201  Product  description. 

52.6202  Kinds,  styles,  proportions  of  vege- 

tables. 

52.6203  Grades  of  canned  peas  and  carrots. 
'PitL  OF  Container,  Drained  Weight 

52.62(M    Pin     of     container     and     drained 
weights. 

52.6205  Compliance      with      recommended 

minimum  drained  weights. 
Sample  Unit  Size,  Factors  of  QuALrry 

62.6206  Sample  unit  size. 

52.6207  Ascertaining  the  grade  of  a  sample 

unit. 

52.6208  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored 

52.6209  Color. 

52.6210  Uniformity  of  size  and  shape 

52.6211  Defects. 

62.6212  Character. 

Methods  op  Analyses 

52.6213  Methods  of  analyses. 

Lot  Compliance 

52.6214  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.6215  Score   sheet   for   canned   peas   and 

carrots. 

AirrHORiTY:  The  provisions  of  this  subpart 
issued  under  sec.  205,  60  Stat.  1090,  as 
amended;  7  U.S.C.  1624. 

Product  Description,  Kinds,  Styles, 
Grades 
§  52.6201      Product  description. 

Canned  peas  and  carrots  is  the  prod- 
uct which  has  been  properly  prepared 
from  clean,  sound,  succulent  gardm  peas 
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and  clean,  sound  carrots.  The  peas  and 
carrots  are  packed  in  a  suitable  packing 
medium  with  or  without  the  addition  of 
salt,  sugar,  or  other  ingredient  (s)  per- 
missible under  the  Federal  Food,  Drug, 
and  Cosmetic  Act;  and  are  sufficiently 
processed  by  heat  to  assure  preserva- 
tion of  the  product  in  hermetically  sealed 
containers. 

§  52.6202     Kind.s  styles,  proportions  of 
vegetables. 

(a)  Peas.  Sweet  type  peas  shall  com- 
prise not  less  than  50  percent,  by  weight, 
of  the  drained  product. 

(b)  Carrots.  Not  less  than  25  percent, 
by  weight,  of  the  drained  product  shall 
be  carrots  and  shall  be  one  of  the  follow- 
ing styles: 

(1)  Sliced.  Predominantly  of  parallel 
slices  which  may  be  in  the  form  of  "cor- 
rugated," "fluted,"  "wavy,"  "scalloped," 
or  "crinkle  cut"; 

(2)  Diced.  Approximate  cube-shaped; 

(3)  Double-diced.  Approximate  rec- 
tangular shaped  which  resemble  the 
equivalent  of  two  cube-shaped  imits;  or 

(4)  Strips.  Cut  strips  not  exceeding 
three-eighth  inch  in  width  and  of  various 
lengths  and  which  have  four*  approxi- 
mately parallel  sides. 

(c)  Determination  of  proportion  of 
ingredients.  The  proportion  requirement 
for  the  respective  ingredient  Is  deter- 
mined by  averaging  the  total  drained 
weight  of  each  ingredient  in  all  10- 
oimce  sample  units  in  the  sample:  Pro- 
vided. That  any  deviation  from  the  re- 
quirement for  proportions  of  ingredients 
in  any  one  10-ounce  sample  unit  is  with- 
in the  range  of  variability  of  good  com- 
mercial practice. 

§  52.6203      Graclc-i   of   ranned    peas    uiul 
carrots. 

(a)  "U.S.  Grade  A"  or  C'V.S.  Fancy") 
Is  the  quality  of  canned  peas  and  carrots 
in  which  the  vegetables  possess  a  good 
color,  are  practically  free  from  defects, 
possess  a  good  character,  possess  a  good 
flavor  and  odor,  and  which  score  not 
less  than  90  points  when  scored  in  ac- 
cordance with  the  scoring  system  out- 
lined in  this  subpart. 

(b)  "U.S.  Grade  B"  or  ("U.S.  Extra 
Standard")  Is  the  quality  of  canned  peas 
and  carrots  in  which  the  vegetables  have 
at  least  reasonably  good  color,  reason- 
able freedom  from  defects,  a  reasonably 
good  character,  and  fairly  good  flavor 
and  odor,  and  which  score  not  less  than 
80  points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this 
subpart. 

(c)  "Substandard"  is  the  quality  of 
canned  peas  and  carrots  that  fail  to  meet 
the  requirements  of  U.S.  Grade  B. 

Fill  of  Container,  Drained  Weight 

§  52.6201      Fill  of  container  and  drained 
weigllt^i. 

<a)  General.  The  recommended  fill  of 
container  Is  not  Incorporated  In  the 
grades  of  the  finished  product  since  fill 
of  container,  as  such,  is  not  a  factor  of 
quality  for  the  purpose  of  these  grades. 
It  Is  recommended  that  each  container 
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be  as  full  of  peas  and  carrots  as  prac- 
ticable without  impairment  of  quality 
and  that  the  product  and  packing 
medium  occupy  not  less  than  90  percent 
of  the  volume  of  the  container. 

(b)  Method  for  ascertaining  drained 
weight.  The  minimum  drained  weight 
recommendations  in  Table  I  are  not  In- 
corporated in  the  grades  of  the  finished 
product  since  drained  weight,  as  such, 
is  not  a  factor  of  quality  for  the  purpose 
of  these  grades.  The  drained  weight  of 
canned  peas  and  carrots  is  determined  by 
emptying  the  contents  of  the  container 
upon  a  UJS.  Standard  No.  8  circular  sieve 
of  proper  diameter  containing  8  meshes 
to  the  inch  (0.0937  inch,  ±3  percent, 
square  openings).  The  product  Is  evenly 
distributed  on  the  sieve,  the  sieve  in- 
clined slightly  to  facilitate  drainage,  and 
allowed  to  drain  for  2  minutes.  The 
drained  weight  is  the  weight  of  the  sieve 
and  the  peas  and  carrots  less  the  weight 
of  the  dry  sieve.  A  sieve  8  inches  in 
diameter  is  used  for  the  No.  2 ''2  size  can 
(401  X  411)  and  smaller  sizes;  and  a 
sieve  12  Inches  in  diameter  Is  used  for 
containers  larger  than  the  No.  2y2  size 
can. 

§  52.6205      Compliance     with      recom- 
nirnded    niininiuni    drained    weights. 

Compliance  with  the  recommended 
minimum  drained  weights  for  canned 
peas  and  carrots  Is  determined  by  aver- 
aging the  drained  weights  from  all  the 
containers  which  are  representative  of  a 
specific  lot.  Such  lot  Is  considered  as 
meeting  the  recommendations  if  the 
following  criteria  are  met : 

(a)  The  average  of  the  drained 
weights  from  all  of  the  containers  meets 
the  recommended  drained  weight;  and 

(b)  The  drained  weights  from  the 
containers  which  do  not  meet  the 
recommended  drained  weight  are  within 
the  range  of  variability  for  good  com- 
mercial practice. 

Table  I 

REfOUME.NDED    MI.VIMUM    DBAINED    \V£tiilIT:<    OF    TEA:! 
AND  TARBOta 


Coiilainer  site  or 
(lesiguaUon 


If  the  style  of  the  carrot  Is— 

Sliced;  strips        Diced; 

double-diced 


_  „  Ouncfi  Ovncfi 

iot.TM 5.5  5s 

No.  J  Vacuum  (S^iiX 

3'>i«) 9.."i  9.5 

No  3'0 10,6  10.8 

No.  3i)3(lila.ss) 10.6  IDS 

No.  10 70.0  71.0 

Sample  Unit  Size,  Factors  of  Quality 

§  52.6206      Sample  unit  size. 

Compliance  with  requirements  for 
factors  of  quality  and  for  proportions  of 
ingredients  shall  be  based  on  a  sample 
unit  consisting  of  10  ounces  of  drained 
product.  A  sample  unit  may  be  comprised 
of: 

(a)  The  entire  contents  of  a  con- 
tainer; 

(b)  A  combination  of  the  contents  of 
two  or  more  containers; 


(c)  A  representative  portion  of  the 
contents  of  a  container; 

Provided,  That  not  more  than  one  (1) 
sample  unit  is  derived  from  any  one 
single  container  smaller  than  a  No.  10 
can  and  that  no  less  than  two  (2)  sample 
units  are  derived  from  any  one  single 
container  of  a  No.  10  can  size  or  larger. 

§  52.6207     Ascertaining  the  grade  of  a 
sample  unit. 

(a)  General.  The  grade  of  a  sample 
unit  of  canned  peas  and  carrots  Is  as- 
certained by  considering :  The  flavor  and 
odor  which  are  not  scored;  the  rating  of 
the  factors  of  color,  uniformity  of  size 
and  shape,  absence  of  defects,  and  char- 
acter which  are  scored;  the  total  score; 
and  the  limiting  rules  which  may  be 
applicable. 

(b)  Definition  of  flavor  and  odor,  (i) 
"Good  flavor"  means  that  the  product 
and  each  of  the  vegetables  has  a  good, 
characteristic,  normal  flavor  and  odor. 

(2)  "Fairly  good  flavor"  means  that 
the  product  may  be  lacking  in  good  flavor 
and  odor  but  Is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

(c)  Factor  not  rated  by  score  points. 
(1)  Flavor  and  odor. 

(d)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
Is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 

Points 

Color  20 

Uniformity  of  size 20 

Absence  of  defects 30 

Character 30 

Total    100 

§  52.6208      Ascertaining;  the  rating  for  the 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  Is  inclusive.  (For  example. 
"18  to  20  points"  means  18,  19,  or  20 
points. ) 

§  52.6209      C:ulur. 

(a)  General.  The  factor  of  color  refers 
to  the  overall  appearance  of  the  product 
and  to  the  color  and  brightness  of  the 
vegetables  individually. 

<b)  (A)  Classification.  Canned  peas 
and  carrots  which  possess  a  good  color 
may  be  given  a  score  of  18  to  20  points. 
"Good  color"  means  that  the  product 
possesses  an  overall  color  that  is  at  least 
reasonably  bright  and  each  of  the  vege- 
tables is  not  more  than  slightly  affected 
by  variations  in  color;  that  the  carrots 
possess  an  orange-yellow  color  which  is 
bright  and  typical  and  the  presence  of 
green,  white,  or  orange-brown  units  does 
not  more  than  slightly  affect  the  appear- 
ance or  eating  quality  of  the  carrots; 
that  the  color  of  the  peas  Is  normal  and 
is  typical  of  at  least  reasonably  young 
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and  reasonably  tender  peas  with  practi- 
cally no  "bLond"  or  "cream"  colored  peas. 

<c)  (B)  Classification.  Canned  peas 
and  carrots  which  possess  a  reasonably 
good  color  may  be  given  a  score  of  16  or 
17  points.  Canned  peas  and  carrots  that 
fall  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless  of 
the  total  score  for  the  product  (limiting 
lule).  "Reasonably"  good  color  means 
that  the  product  possesses  an  overall 
color  which  may  be  slightly  dull  but  is 
not  off  color;  that  the  color  of  each  of 
the  vegetables  may  be  variable  but  not 
to  the  extent  that  the  appearance  of  the 
product  is  seriously  affected;  that  the 
presence  of  green,  white,  or  orange- 
brown  units  does  not  seriously  affect  the 
appearance  of  the  carrots;  that  the 
color  of  the  peas  is  typical  of  fairly  young 
and  fairly  tender  peas. 

<d)  ISStd)  Classification.  If  the 
canned  peas  and  carrots  fail  to  meet  the 
requirements  of  paragraph  <c)  of  this 
section  a  score  of  0  to  15  points  may  be 
given  and  the  product  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (limiting 
rule). 


RULES  AND  REGULATIONS 

regardless  of  the  total  score  for  the 
product  (limiting  rule).  "Reasonably 
uniform  in  size  and  shape"  means  that: 

( 1 )  The  carrots  comply  with  the  meas- 
urement, shape,  and  uniformity  require- 
ments for  (B)  classification  in  Table  II; 
and.  in  addition 

(2)  The  overall  appearance  of  the 
product  is  not  seriously  affected  by  vari- 
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ations  or  irregularities  in  size  and  shape 
of  the  units. 

(e)  iSStd)  Classification.  Canned  peas 
and  carrots  that  fail  to  meet  the  require- 
ments of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  15  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (limiting  rule). 


Table  li 
VNiroBMrrr  or  size  a.vd  shape  reqvirements  for  carrot  iNOHEmEST  is  canned  teas  and  carrots 


.«t  vies  of 
carrots 


Mfasurcniriit   and/or  shape  of 
Individual  units. 


(A) 

Cla,<k>iifKalioii  nuuiniuin  varia- 
tion (percent  l).v  Wfiplit  of 
parrot  infrrrdit-nt  in  the 
sample  unit) 


(B) 

ria.«siricalton  maxinnim  varia- 
tion (percent  by  weight  of 
carrot  ingredient  in  the 
sample  unit) 


Sliced 1}^"— niaxiniuin  diameter; 

Jfc"— maximum  thickness. 

Uiced Approximate  cube  shape, 

H" — minimum;  ^"— maxi- 
mum. 

Doublc-dieed..  Approximate  double-cube 
shapes. 


Strips. 


Approximate  french-cut  shapes 
IJ5"  minimum  length,  ?," 
maximum  width. 


15  percent  may  exceed  these 
measurement  limits. 

20  percent  may  fail  those  moa.s- 
urement  limits,  provided  small 
chips  do  not  materially  affect 
appearance  of  product. 

2U  percent  may  \>t  noticeably 
smaller  or  larger  than  aver- 
age sized  unit. 

25  percent  may  iK"  le.<s  than 
1,'i"  in  length  or  exci-ed  •'." 
width. 


25  percent  may  exceed  these 
measurement  limits. 

30  percent  may  tail  these  meas- 
urement limit*,  provided 
small  chips  do  not  seriously 
affect  appearance  of  product. 

30  percent  may  be  noticeably 
smaller  or  larger  than  aver- 
age sized  unit. 

35  |)ercent  may  be  less  than 
IV5"  in  length  or  exceed  '." 
width. 


§  52.6210      Uniformity  of  size  and  »liape. 

(a)  General.  Under  this  factor,  con- 
sideration is  given  only  to  the  uniformity 
of  size  and  shape  of  the  carrot  ingredi- 
ent. The  percentage,  by  weight,  of  the 
carrot  Ingredient  consisting  of  units 
smaller,  or  larger,  than  the  required  size 
for  a  particular  style  is  determined  by 
separating  all  such  units  from  the  other 
carrot  imlts  in  the  sample  imlt.  weighing 
such  imlts.  and  dividing  that  weight, by 
the  total  weight  of  the  drained  carrot  in- 
gredient in  the  sample  imit. 

(b)  Ascertaining  dimensions.  Size  di- 
mensions of  the  various  units  are  meas- 
ured as  follows : 

(1)  Diameter  and  thickness  of  sliced 
carrots.  The  diameter  of  a  slice  is  the 
measurement  across  the  largest  cut  sur- 
face of  the  slice.  The  thickness  of  a 
slice  is  measured  at  the  thickest  portion 
between  the  two  cut  surfaces  of  the  slice. 

(2)  Size  of  diced  carrots.  The  size  of  a 
dice  is  the  length  of  the  edge  (other  than 
rounded  outer  edges)  which  is  most  rep- 
resentative of  the  size  of  the  approximate 
cube. 

(3)  Width  of  a  strip.  The  width  of  a 
strip  is  the  widest  cut  surface  measured 
at  right  angles  to  the  length  of  the  unit. 

(c)  (A)  Classification.  Canned  peas 
and  carrots  that  are  practically  uniform 
In  size  and  shape  may  be  given  a  score  of 
18  to  20  points.  "Practically  uniform  In 
size  and  shape"  means  that: 

( 1 )  The  carrots  comply  with  the  meas- 
urement, shape,  and  uniformity  require- 
ments for  (A)  classification  in  Table  II; 
and,  in  addition 

(2)  The  overall  appearance  of  the 
product  is  not  materially  affected  by 
variations  or  Irregularities  in  size  and 
shape  of  the  units. 

(d)  (B)  Classification.  Canned  peas 
and  carrots  that  are  reasonably  imiform 
In  size  and  shape  may  be  given  a  score 
of  16  or  17  points.  Canned  peas  and 
carrots  that  fall  into  this  classification 
shall  not  be  graded  above  US.  Grade  B 


§  52.6211      Defects. 

(a)'  General.  The  factor  of  defects  re- 
fers to  the  degree  of  freedom  from  harm- 
less extraneous  vegetable  material,  dam- 
aged units,  seriously  damaged  units,  and 
any  other  defect  which  detracts  from 
the  appearance  or  edibility  of  the 
product. 

(1)  "Harmless  extraneous  V2getable 
material"  means: 

(i)  Material  common  to  the  pea  or 
carrot  plant  (such  as  leaves,  stems,  or 
pods) ;  and 

(ii)  Harmless  material  from  other 
plants  (such  as  thistle  buds  or  seeds) 
which  are  succulent. 

(2)  "Damaged  unit"  means  any  pea  or 
carrot  unit  that  is  affected  by  discolora- 
tion or  other  blemish  to  the  extent  that 
the  appearance  or  edibility  of  the  unit 
Is  materially  affected  and  has  the  fol- 
lowing specific  meanings  with  respect  to 
each  vegetable : 

(i)  Peas.  Any  spotted  or  off-colored 
pea  (other  than  blond  pests)  such  as 
brown  or  gray  discoloration. 

(il)  Carrots.  Any  unit  possessing  an 
unpeeled  area  greater  than  the  area  of  a 
circle  one-eighth  inch  in  diameter;  and 
any  unit  blemished  by  internal  or  exter- 
nal discoloration,  such  as  sunburn  or 
green  color,  or  other  similar  color. 

(3)  "Seriously  damaged  unit"  means 
a  pea  or  carrot  unit  that  is  damaged  to 
the  extent  that  the  appearance  or  edibil- 
ity of  the  unit  is  seriously  affected  and 
includes  units  with  very  dark  spots  or 
serious  discoloration  or  other  abnormal- 
ities. 

(4)  "Other  defects"  means  defects  not 
specifically  mentioned  that  affect  the 
appearance  or  edibility  of  the  product 
and  include,  but  are  not  limited  to,  the 
following : 

(1)  Peas.  Mashed  peas,  broken  peas, 
loose  cotyledons,  loose  skins,  and  any 
portions  thereof; 

(il)  Carrots.  Crushed,  broken,  or 
cracked  imits  or  units  with  excessively 
frayed  edges  and  surfaces. 


(b)  (A)  Classification.  Carmed  peas 
and  carrots  that  are  practically  free 
from  defects  may  be  given  a  score  of  27 
to  30  points.  "PracticaUy  free  from  de- 
fects" means  that  there  may  be  present: 

<1)  Not  more  than  one  (1)  piece  of 
harmless  extraneous  material  per  60 
ounces  of  drained  product  (average  of 
entire  sample) ;  and 

(2)  Not  more  than  the  following  per 
sample  unit  of  10  ounces: 

(i)  A  total  of  8  damaged  and  seriously 
damaged  units  of  which  not  more  than 
one  (1)  may  be  seriously  damaged:  Pro- 
vided, That  damaged  and  seriously  dam- 
aged units,  either  singly  or  In  combina- 
tion, may  Jio  more  than  slightly  affect 
the  appearance  or  eating  quality  of  the 
product; 

(ii)  Harmless  extraneous  material 
and/or  other  defects,  individually  or  col- 
lectively, which  materially  affect  the 
appearance  of  the  proauct;  and 

(iii)  Any  combination  of  the  forego- 
ing which  materially  affect  the  appear- 
ance or  eating  quality  of  the  product. 

(c)  (B)  Classification.  If  the  canned 
peas  and  carrots  are  reasonably  free 
from  defects  a  score  of  24  to  26  points 
may  be  given.  Canned  peas  and  carrots 
that  fall  Into  this  classification  shall  not 
be  graded  above  Grade  B,  regardless  of 
tlie  total  score  for  the  product  (limiting 
rule).  "Reasonably  free  from  defects" 
means  that  there  may  be  present: 

(1)  Not  more  than  one  (1)  piece  of 
harmless  extraneous  material  per  30 
ounces  of  drained  product  (average  of 
entire  sample) ;  and 

'2)  Not  more  than  the  following  per 
sample  unit  of  10  ounces: 

(i)  A  total  of  15  damaged  and  seri- 
ously damaged  units  of  which  not  more 
than  3  units  may  be  seriously  damaged: 
Provided.  That  damaged  and  seriously 
damaged  units,  either  singly  or  in  com- 
bination, do  not  seriously  affect  the  ap- 
pearance or  eating  quality  of  the 
product; 
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(ii)  Harmless  extraneous  material 
and/or  other  defects,  individually  or  col- 
lectively, which  serlouslj  affect  the  ap- 
pearance or  eating  quality;  and 

(iii)  Any  combination  of  the  fore- 
going which  seriously  affect  the  appear- 
ance or  eating  quality  of  the  product. 

(d)  iSStd)  Classification.  Canned 
peas  and  carrots  that  fail  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  23 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (limiting  rule). 

§  52.6212      Cliaracler. 

(a)  General.  The  factor  of  character 
refers  to  the  tenderness  and  maturity 
of  the  peas;  and  the  tenderness  and 
degree  of  freedom  from  stringy  or  coarse 
fibers  in  the  carrots. 

(b)  (A)  Classification.  Canned  peas 
and  carrots  which  possess  a  good  charac- 
ter may  be  given  a  score  of  27  to  30 
points.  Good  character  means  that: 

( 1 )  Carrots.  The  carrot  units  are  ten- 
der, are  not  fibrous,  and  possess  a  prac- 
tically uniform  texture.  * 

(2)  Peas.  The  peas  are  at  least  rea- 
sonably tender  and  comply  with-the  re- 
quirements of  Table  III. 

(c)  (B)  Classification.  If  the  canned 
peas  and  carrots  possess  a  reasonably 
good  character,  a  score  of  24  to  26  points 
may  be  given.  Canned  peas  and  carrots 
that  fall  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  B,  regard- 
less of  the  total  score  for  the  product 
(limiting  rule).  "Reasonably  good  char- 
acter" means  that: 

(1)  Carrots.  The  carrot  units  are  at 
least  reasonably  tender,  may  be  variable 
in  texture  but  are  not  tough,  hard,  or 
mushy;  and  not  more  than  5  percent,  by 
weight,  of  the  carrot  ingredient  may 
possess  coarse,  fibrous  material. 

(2)  Peas.  The  peas  are  at  least  fairly 
tender;  the  skins  of  not  more  than  5 
percent,  by  count,  of  the  peas  may  be 
ruptured  to  a  width  of  one-sixteenth 
inch  or  more:  and,  the  peas  comply  with 
the  requirements  of  Table  III. 

Table  HI 

SIMMARV    Of    JUXIMIM    ALLOWANi  KS   Fl)R    THE    BKINE 
FtOTATIOX  TE>T 


lilailf 


Maxliimm  iiumVrof  jwas  that  sink 
Si'oro  in  10  si-coikIs 

rang'- 


13^  salt        l.i<  ^  salt        W;,  salt 
inaolutioii  in  >iolutioii  in  solution 


A   27  to30 

II 24loJlj 


Pftrrn'  hg  coMiil 
.1  2 

No  limit  10 


Xoiit* 


(d)  (5SW)  CZassi^caf ion.  Canned  peas 
and  carrots  that  fail  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  Oto  23  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (limiting  rule). 

Methods  op  Analyses 

§32.6213      Mdliods  of  analysrs. 

(a)  Brine  flotation  test.  The  brine  flo- 
tation test  utilizes  salt  solutions  of  vari- 
ous specific  gravities  to  separate  the  peas 
according  to  maturity.  The  brine  solu- 


RULES  AND   REGULATIONS 

tions  are  based  on  the  percentage,  by 
weight,  of  pure  salt  (NaCl)  in  solution.  In 
making  the  test  a  250  ml.  glass  beaker  is 
filled  with  the  brine  solution  to  a  depth 
of  approximately  2  inches.  The  brine 
equipment,  solution,  and  peas  should  be 
at  the  same  temperature.  Only  peas  that 
sink  to  the  bottom  of  the  receptacle 
within  10  seconds  after  immersion  are 
counted  as  "peas  that  sink".  Pieces  of 
peas  and  loose  skins  should  not  be  used 
in  making  the  brine  flotation  test. 


Lot  Compliance 

§  52.6214      Ascerlaining   the   fcrade   of   a 
lot. 

The  grade  of  a  lot  of  canned  peas  and 
carrots  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
in  the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts (§§  52.1  to  52.87). 


Score  Sheet 
§  32.6215      Score  .«Iicet  for  ranned  peas  and  carroki. 

Size  and  kind  of  container 

Container  mark  or  identiilcation 

Lahci ...."..'.'!;;iiiii^"!";.'; 

Net  wpiftht  (ounces) Ill""]"]]]]]] 

Vacuum  reading  (in  inches) I.I"' 'I '"I"' 'II""'! 

Drained  weight  (ounces) IIIIIIIIIIIIIII 


Per  sample  unit 

Kinds  of  ingredients 

Aggregate  weight 
each  Ingredient 

Proportion 
of  Ingredient 

Peasi,  Sweet 

ox. 

or. 

01. 

01. 

Ol. 

01. 

% 

Carroty: 
IJiced  (approx.  " "cubes) 

l>oul)le.diced 

Sliced  (approi.  " "  diameter) ?. 

Strips '_ 

Total  weight  of  drained  vegetal)!^ 

Factors 

Score  points 

Color 

(A)                                        18-20  ' 
20       (11)                                      1 16-17 
(SStd)                                     1 0-15 

"■ 

•          (A)                                              18-20 

I  niformity  of  Mze  aiHl  Shape 20       (H)                                         116-17 

j             l(SStd)                                     1 0-15 

Absence  of  Defect'< 

(A)                                           27-30 

30        (II)                                           124-26 

1   (SStil)                                        ia-23 

1 

It  (A)                                           27-30 

Chaiattir I    30    |  (11)                                      '24  26 

1            1  (SStd)                                     10-23 

Flavor  (    )  (iood  (    )  Fairly  Good  (    )  OB 

Total  score 

Uraile 


Itt<iir;itcs  Uniitiiii;  rule. 

[FS..  Doc.  70-7640;   Plied,  June  18,  1970;   8:45  am] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   B — SUGAR   REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  813.7,  Amdt.  2| 

PART  813— ALLOTMENT  OF  SUGAR 
QUOTAS,  DOMESTIC  BEET  SUGAR 
AREA 

1970 

Basis  and  purpose.  This  amendment  is^ 
issued  under  section  205(a)  of  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  926 
as  amended)  hereinafter  called  the 
"Act",  for  the  purpose  of  amending 
Sugar  Regulation  813.7  (35  F.R.  169i,  as 
amended,  which  established  allotments 
of  the  sugar  quota  for  the  domestic  beet 
sugar  area  for  the  calendar  year  1970. 

This  amendment  is  necessary  (1)   to 
substitute  more  up  to  date  estimates  for 


estimated  data  on  1969  crop  sugar  pro- 
duction, 1969  sugar  marketings  and 
January  1,  1970,  sugar  inventories  on  the 
basis  of  data  which  have  become  a  part 
of  the  official  records  of  the  Department, 
(2»  to  establish  allotments  equal  to  90 
percent  of  the  Domestic  Beet  Sugar  Area 
Quota  on  the  basis  of  such  revised  data 
instead  of  80  percent  as  previously  estab- 
lished, and  1 3)  to  reflect  an  increase  in 
the  beet  sugar  area  quota  of  143,000 
short  tons,  raw  value  by  Sut^ar  Regula- 
tion 811,  Amendments  3  and  4. 

Findings  heretofore  made  by  the  Ad- 
ministrator, Agricultural  Stabilization 
and  Conservation  Service  (35  F.R.  169 • 
include  the  provision  that  this  order 
shall  be  revised  without  further  notice 
or  hearing,  for  the  purposes  stated 
above. 

Allotments  set  forth  herein  are  estab- 
lished on  the  basis  of  and  consistent  with 
the  findings  previously  made  by  the 
Administrator. 
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In  accordance  with  paragraph  (6)  of 
the  findings  and  conclusions  set  forth  in 
S.R.  813.7  (35  P.R.  169)  and  pursuant 
to  paragraph  (e)  of  such  regulation, 
paragraphs  (4)  and  (10)  of  such  find- 
ings and  conclusions  are  amended  as 
follows : 


RULES  AND   REGULATIONS 

(4)  The  determination  of  allotments 
in  finding  (3) .  are  set  forth  in  the  follow- 
ing table.  They  are  based  on  more  up  to 
date  data  of  estimates  for  1969  crop 
processings,  1969  sugar  marketings  and 
January  1,  1970,  inventories  which  data 
shall  be  used  pending  availability  and 
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substitution  of  revised  estimates  or  final 
data  for  such  estimates  and  as  applied 
to  the  Domestic  Beet  Sugar  Area 
quota  of  3,358,667  short  tons,  raw  value. 
Allotments  of  the  1970  quota  as  estab- 
lished by  this  order  are  90  percent  of 
the  allotments  as  shown  in  colimui  1 12  > . 


Proc«ssws 


Esllniaied  proccss- 

inps  of  stipar  from 

I'Mi  crop  beeU 


Average  marketings 
within  the  quota 


Hundred- 
weight I 
reilned  I 


(I) 


Percent     Hundred- 
of  total        weiplit 
rtlined 


C) 


(3) 


Percent 
of  total 


(4) 


Percent 
of  total 
(col.  2X 

0.75+ 
col.  4X 

0.2.V 

(A) 


B;»,se 

allot  nu-nt.s, 

short  ton.s, 

raw  value 

(col.  5X 

quota)  > 

(6) 


Jan.  1,  effective  inventories 
hundredweight,  refined 


Esliiiiated 
luTO 


(7) 


K>65-e9 

.Adjusted 

averace 

to  col.  7 

total 


Amalpmiatcd  Su|ntr  Co..  The. 
Aiiiirican  Crystal  Supar  Co.. 

Buckeye  f^ugars.  Ine 

<  I  ri  at  Western  Sugar  Co 

Holly  t^ugar  Corp 

Layton  Supar  Co.  • 

Maine  i^upar  Industries,  Ine. ». 

Mxhigan  Sugar  Co 

Monitor  Sugar  Co 

tipreckels  Sugar  Co 

I'njon  Sugar  Division, 

(  onsolidated  Foods  Corp. . 
T'tah-Idaho  Sugar  Co-     . 

Tol.ll 


I*') 


Inventory 

imbalances 

col.  7- 

col.  8 


(•.') 


Adjustments  to 
base  allotments ' 


b,  MO.  000 

»>,  MO.  ono 

480. 427 

13. 307.  845 

N  if  10.  MS 
32'.t.  7y2 

2. 3»0.  786 
1.025.  (♦47 
!).  4011. 000 

2. 7.10.  noo 

•i.  '143.  5tH 


13.7260 
14.0t33 

.7623 
21.  1171 
14. 1242 

.5233 


7. 320. 162 
7, 185, 126 

441.  755 

13. 370. 7<»8 

9, 3M.  681 

340,033 


Hundred- 
weight 
relined 


(10) 


-Mlolments, 
short  tons, 

raw  value 

Short  tons      ^c«l.  e^b 
raw  value      col.  11) 


(H) 


(12) 


3. 777!t      I,!t25,477 

1. 62W         '.<37.  •279 

n.'iiei       7,440,116 


4.36.17 
ll.dlM 


2.3'.i3.484 
5.  753.  238 


12.9581 
12.  7190 

.7820 
23.6688 
16. 6109 

.6010 

3.4085 

1. 6.S92 

1.3.  1704 

4.  23ftl 
10. 1843 


13.  .\340 

13.  7122 
.  7672 

21.  7.V'>0 

14.  7459 
.5430 

3.68.56 

I.  6358 

14.  4797 

4.3320 
10.8096 


450.  7S0 
456, 715 

25,553 
724, 5;i9 
491. 145 

18,086 

122,757 

54,484 
482,  279 


8.  245.  259 

7,  .Vtts  078 

239. 166 

11,082.384 

7.371,326 

316. 128 

2,011.465 

725.018 

6. 633,  794 


7, 3<t6, 683 

6,417.379 

230.  739 

12,  816,  552 

9,  223,  759 

361,862 

1,811,000 

KM,  957 

5, 826, 282 


-r93S,  576 

-1-1,120,699 

-1-8,  427 

-1.734,168 

-1.852.433 

-45.734 

-f- 200. 465 
-129, '.(39 
-t-807, 512 


144,287      2.264.150      2.071.505  -J- 192  645 

360,038       5,978.356       5.484,406  -h493,950 


+51. 977 

+119,740 

0 

-107,296 

-114,613 

-2,830 

-4,841 

-8,040 

+56,221 

0 
0 


+2,  7M 
+6,406 
0 
-5,740 
-6, 132 
-152 

+259' 

-430 

-1-3,008 


a3. 019. 246     100.0000    56,491.149     100.0000        100.0000      3,330.723    52,405.124    52, 405, 124       ±3, 762, 274      ±232, 779 


4,V1.  561 
4<>3. 121 

2.";.  .553 
718,  859 
48.5. 013 

17,934 

27,944 
123,016 

54,054 
485, 287 

144,287 
360,038 


'  Column  (5)Xquota  less  allotments  of  27.'t44  tons  for  Maine  Sugar  Industries  Ine 

'I'lus(+)  adjustments  in  col.  10  =  (Extent  (+)  quantities  in  col.  9excfedsl0percent 

of  CO  .  8)X(25  percent);  .Minus  (-1  ailjusiments  in  col.  10=total  of  (+)  adjustments 

in  col.  10.  prorated  to  processors  on  tlie  liasLs  of  minus  (—)  quantities  in  col  9  Plus  (-f ) 

andmiims  (-)  adjust menis  in  col.  11  =  (col.  10  adjustments) X(0.0535). 

'  This  processor  not  included  in  the  b.-»sic  allotment  method  computations   The 
allotment  established  for  .Maine  Sugar  lndu:>tries.   Inc.,  is  ba.sed  on  iu  effective 


±12,454        3,358,667 


ii.vei]tory  on  January  1    1970  of  356,145  cwts.  plus  15  percent  of  its  estimated  1970 

.  li!""''  '"  ""■  aPP''ca"on  of  "'k"  alternative  measure  of  "processings"  I'WQ  cron 
J'iir?riir.™:l?gaTtr'^-  ""^  ""'■  ■■  "^■"'  -"-''^^  ".ve.U^rirwe^e'auT^ 


( 10 )  To  assure  that  an  allottee  will  not 
market  a  quantity  of  sugar  in  excess  of 
his  final  allotment  to  be  established  later 
on  the  basis  of  final  data,  allotments 
established  by  this  order  should  be  limit- 
ed to  90  percent  of  the  quota  pending  the 
allotment  of  the  quota  based  upon  final 
data. 

Order.  Pursuant  to  the  authority  vest- 
ed in  the  Secretary  of  Agriculture  by  sec- 
tion 205(a)  of  the  Act  and  in  accordance 
with  paragraph  (e)  of  { 813.7  of  this 
chapter,  paragraph  (a)  of  §  813.7  is 
amended  to  read  as  follows: 

§  813.7      .Ailotnirnt    of    llie    1970    sugar 
quota  for  the  Donieislir  Bee!  .-\rea. 

<a)  Allotments.  For  the  period  Jan- 
uary 1,  1970,  until  the  date  allotments  of 
the  entire  1970  calendar  year  sugar  quota 
for  the  Domestic  Beet  Sugar  Area  are 
prescribed,  90  percent  of  the  1970  quota 
for  the  Domestic  Beet  Sugar  Area  is  here- 
by alloted  to  the  following  processors  In 
the  quantities  which  appear  opposite 
their  respective  names: 


(Sees.  205,  209,  403;  61  Stat.  926,  as  amended, 
928,  as  amended,  932;  7  US  C  1115  1119' 
1153) 

Effective  date.  Allotments  established 
in  this  order  differ  from  those  currently 
in  effect  as  established  in  S.R.  813.7  (35 
P.R.  4693).  To  afford  adequate  oppor- 
tunity for  processors  to  plan  and  to  mar- 
ket sugar  in  an  orderly  manner,  it  is  im- 
perative that  this  amendment  becomes 
effective  as  soon  as  possible.  Accordingly, 
it  is  hereby  found  that  compliance  with 
the  30-day  effective  data  reqiurement  of 
5  U.S.C.  553  is  impracticable  and  con- 
trary to  the  public  interest  and  con- 
sequently, this  amendment  shalf  be  effec- 
tive when  published  in  the  Federal  Reg- 
ister. 

Signed  at  Washington,  D.C.,  on  June 
12,  1970. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 


1.  Under  "Louisiana"  the  reference  to 
"East  Baton  Rogue'^hould  read  "East 
Baton  Rouge". 

2.  Under  "Maryland"  the  rate  for  the 
county  "St.  Marys"  should  read  "1.36". 

3.  Under  "Minnesota": 

a.  The  rate  for  the  county  "Big  Stone" 
should  read  "1.39". 

b.  The  reference  to  "Mille  Laos" 
should  read  "Mille  Lacs". 


[F.R.    Doc. 


Processors 


Short  Ions, 
raw  value 


Amalgamated  Sugar  Co.,  The  4O8  205 

American  Crystal  Sugar  Co. .  4 16,' 809 

Buckeye  .«ugars,  Ine 22,  '<•« 

lireat    Western    Sugar   Co., 

The 646  073 

Holly  tiugar  Corp. '.',.'.  4361512 

Layton  Sugar  Co ifi.  141 

Miiine  .Sugar  Industries,  Inc.  .  2.V  149 

Michigan  jJugar  Co no  7u 

Moinior  Sugar  Division,  ' 

Robert  Gage  Coal  Co 48,649 

8prf .  k.ls  .>Jugar  Co.,  Division 

of  .\merican  .*ugar  Co 436.  758 

I  nion  Sugar  Division. 

fonsolidated  Foods  Corp...  129  858 

ttah-Idaho  Sugar  Co 324,034 

IT     i,'^."''i°'*' 3.022.800 

Unallotted 335.867 

Total 1 3,358,667 

•                 •                 •  •- 


Equivalent 
in  hundred- 
weight 
relined  beet 
sugar 

7.630.000 

7, 790, 822 

429,869 

12, 002.  953 

8. 159, 103 

301.  701 

470.073 

2, 069, 421 

909.327 
8, 103, 701 

2,4-27,252 
6, 056,  710 


70-7639;    Piled, 
8:45  a.m.] 


June    18,    1970; 


56.500.934 
6,277,888 


62,778,822 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B— lOANS,   PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1970  Crop 
Wheat  Supp.] 

PART  1427— GRAINS  AND  SIMILARLY 

HANDLED  COMMODITIES 

Subpart — 1970  Crop  Wheat  Loan  and 

Purchase   Program 

Correction 

In  P.R.  Doc.  70-7036  appearing  at  page 
8867  in  the  issue  for  Tuesday,  June  9 
1970,  in  the  rate  tables  under  §  1421.489 
(a)  the  following  changes  should  be 
made: 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  III — Consumer  and  Marketing 
Service  (Meat  Inspection),  Depart- 
ment of  Agriculture 

SUBCHAPTER   A— MEAT   INSPECTION 
REGULATIONS 

PART  307— -FACILITIES  FOR 

INSPECTION 

Overtime  Work  of  Meat  Inspection 

Employees 

On  April  30,  1970,  there  was  published 
in  the  Federal  Register  (page  6856,  Doc 
70-5323)  an  amendment  to  the  Federai 
meat  inspection  regulations  relating  to 
the  change  of  fees  for  overtime  work  of 
meat  inspection  employees.  The  words 
"on  any  Saturday.  Sunday,  or  holiday,  or 
for  more  than  8  hours"  were  inadvert- 
ently omitted. 

Section  307.4  is  corrected  to  read  as 
follows: 

§  307.4      Overtime  work  of  meal  in^pec- 
lion  employees. 

The  management  of  an  official  estab- 
lishment, an  importer,  or  an  exporter 
desiring  to  work  under  conditions  which 
will  require  the  services  of  an  employee 
of  the  program  on  any  Saturday,  Sunday, 
or  hohday,  or  for  more  than  8  hours  on 
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any  other  day,  shall,  sufficiently  in  ad- 
vance of  the  period  of  overtime,  request 
the  inspector  in  charge  or  his  assistant 
to  furnish  inspection  service  during  such 
overtime  period,  and  shall  pay  the  Ad- 
ministrator therefor  $8.40  per  hour  to 
reimburse  the  Service  for  the  cost  of  the 
inspection  services  so  furnished.  It  will 
be  administratively  determined  from 
time  to  time  which  days  constitute  holi- 
days. 

(34  SUt.  1264,  Sec.  306,  46  Stat.  689;  19  U.S.C. 
1306,  21  U.S.C.  89) 

Done  at  Washington,  D.C.,  on  Jtme  15, 
1970. 

Roy  W.  Lennartson, 
Administrator. 

IP.R.   Doc.    70-7757;    PUed.    June    18,    1970; 

8:48  a.m.J 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

IDocket  No.  9323;  Amdt.  135-181 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL  AIRCRAFT 

Additional  Airworthiness  Standards 
for  Airplanes  With  10  or  More  Pas- 
senger Seats 

The  purpose  of  this  amendment  to 
Part  135  of  the  Federal  Aviation  Regu- 
lations is  to  require  that,  after  May  31, 
1972,  reciprocating-engine  and  turbo- 
propeller  powered  small  airplanes  having 
10  or  more  passenger  seats  meet  certain 
additional  airworthiness  standards,  and 
to  require  operation  of  those  airplanes 
In  compliance  with  specified  perform- 
ance operating  limitations. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  68-370 
published  In  the  Federal  Register  on 
January  7,  1969  (34  F.R.  210).  Except 
for  minor  editorial  changes  and  as  spe- 
cifically discussed  below,  this  amendment 
and  the  reasons  therefor  are  the  same 
as  those  proposed  in  Notice  68-37. 

This  amendment  Is  part  of  a  three- 
step  regulatory  program,  which  is  dis- 
cussed in  Notice  68-37,  that  is  intended 
to  upgrade  the  level  of  airworthiness  for 
airplanes  in  Part  135  operations.  The 
first  step  in  this  program  was  the  issu- 
ance of  Special  Federal  Aviation  Regu- 
lation No.  23  (SFAR  No.  23),  which 
established  additional  airworthiness 
standards  for  small  airplanes  that  are 
capable  of  carrying  more  than  10  occu- 
pants and  that  are  intended  to  be  used 
in  operations  under  Part  135. 

This  amendment  implements  the  sec- 
ond step  of  the  program.  This  amend- 
ment requires  that  after  May  31,  1972, 
reciprocating-engine  and  turbopropeller 
powered  small  airplanes  that  have  10 
or  more  passenger  seats  must  be  type 
certificated  in  accordance  with  specified 
airworthiness  standards  In  addition  to 
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the  applicable  airworthiness  standards 
in  Part  23  or  predecessor  regulations. 
After  May  31,  1972,  no  person  may  op- 
erate such  an  airplane  under  Part  135 
unless  it  is  type  certificated  in  the  trans- 
port category  or  in  accordance  with  the 
applicable  regulations  of  Part  23  or  pred- 
ecessor regulations  and  the  additional 
airworthiness  standards  in  new  Appen- 
dix A,  which  is  adopted  by  this  amend- 
ment. However,  such  an  airplane  may 
be  operated  under  Part  135  after  May  31, 
1972,  if  it  has  been  type  certificated  be- 
fore July  1,  1970,  in  accordance  with 
Part  23,  or  preiiecessor  regulations,  and 
special  conditions  issued  by  the  Admin- 
istrator or  SFAR  No.  23. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
rule  making  through  submission  of  writ- 
ten comments.  Due  consideration  has 
been  given  to  all  relevant  matter 
presented. 

The  Aerospace  Industries  Association 
of  America,  Inc.,  (AIA)  and  the  National 
Air  Transportation  Conference  (NATC) 
requested  in  response  to  Notice  68-37, 
that  the  FAA  defer  action  on  Notice  68-^ 
37  and  convene  a  meeting  with  air  taxi- 
operators,  manufacturers,  the  Civil  Aero- 
nautics Board,  and  the  National  Trans- 
portation Safety  Board  to  establish  a 
regulatory  program,  both  from  air- 
worthiness and  operating  points  of  view, 
that  would  enhance  commuter  type  air- 
line service.  The  NATC  stated  the  ob- 
jective of  such  a  meeting  would  be  to 
determine  the  feasibility  for  a  compre- 
hensive study  of  the  types  of  aircraft 
needed  to  assure  the  orderly  growth  and 
development  of  air  carriers  operating 
under  Part  298  of  the  Economic  Regula- 
tions of  the  Civil  Aeronautics  Board 

The  AIA  and  the  NATC  contend  that 
because  of  the  variabihties  involved  in 
the  commuter  air  carrier  and  air  taxi/ 
charter  industry,  from  an  economic  point 
of  view,  the  FAA  alone  cannot  determine 
how  much  safety  the  public  can  afford 
These  commentators  state  that  the  levei  • 
of  safety  provided  by  the  FAA  through 
SFAR  No.  23  is,   in  fact,   an  adequate 
level  of  safety  that  meets  the  complete 
intent  of  the  Federal  Aviation  Act  of 
1958;  that  is,  to  encourage  and  foster  the 
development  of  civil  aeronautics  and  air 
commerce    in    the    United    States    and 
abroad  and  to  consider  the  duty  resting 
upon  air  carriers  to  perform  their  serv- 
ice with  the  highest  possible  degree  of 
safety  in  the  public  interest.  The  AIA 
contends  that  a  viable  commuter  service 
cannot  in  fact  be  established,  or  where 
established  cannot  continue  to  operate 
in  a  manner  that  will  serve  the  public 
if  these  regulations  are  adopted  as  pro- 
posed. The  AIA  contends  that  because  of 
the  0.6  factor  in   the  computation  of 
landing   distance,   a   5,000-foot  runway 
would  be  required  for  aircraft  that  now 
safely  operate  from  a  3,000-foot  runway 
and  that  communities  that  cannot  afford 
airport  improvements  would  no  longer 
receive   commuter   airline   service.    The 
AIA  further  contends  that  the  basic  cost 
of  the  aircraft  to  the  operator  would  be 
increased  by  the  additional  equipment 
and  testing  required  for  aircraft  certi- 


fication and  this  cost,  in  addition  to  in- 
creased operating  costs,  would  have  a 
serious  dampening  effect  on  expansion 
of  service  Into  communities  now  being 
served.  The  AIA  also  states  that  the  ac- 
cident history  of  the  commuter  airlines 
clearly  shows  that  the  record  of  the  air- 
craft certificated  in  accordance  with 
either  the  special  conditions  (upon  which 
SPAR  No.  23  is  based)  or  SFAR  No.  23 
is  without  blemish,  that  aircraft  acci- 
dents that  have  occurred  involve  air- 
craft certificated  prior  to  1956,  and  that 
the  accident  record  of  the  commuter  air- 
lines using  aircraft  certificated  under 
Part  23  of  the  Federal  Aviation  Regula- 
tions and  Part  3  of  the  Civil  Air  Regula- 
tions is  equivalent  to  that  of  certificated 
air  carriers. 

We  have  determined  that  there  is  not 
sufficient  justification  for  withdrawing 
Notice  68-37  or  for  holding  the  meeting 
as  requested  by  the  AIA  and  the  NATC. 
Interested  persons  have  been  given  the 
opportunity  to  submit  data  to  support 
their  positions.  To  this  end  the  expira- 
tion date  of  Notice  68-37  was  extended  30 
days  in  response  to  the  AIA  and  the 
■  NATC  requests  to  enable  them  to  sub- 
mit technical  data  showing  the  effect  of 
the  proposed  regulation  on  specific  air- 
plane designs.  Such  data  were  not  sub- 
mitted. The  FAA  believes  that  the  meet- 
ing requested  by  the  AIA  and  the  NATC 
would  lead  to  no  constructive  results  and 
would  only  serve  to  delay  action  on 
needed  regulations.  Therefore,  the  FAA 
is  proceeding  with  this  amendment  for 
the  reasons  set  forth  in  Notice  68-37  and 
further  amplified  herein. 

We  do  not  agree  with  the  view  that  no 
further  regulatory  action  beyond  SFAR 
No.  23  is  needed,  especially  when  the 
projected  growth  of  operations  with  the 
new  class  of  airplanes  capable  of  carry- 
ing 10  or  more  passengers  is  considered. 
We  believe  that  service  experience  does 
not  support  the  views  of  the  AIA  and  the 
NATC.  As  we  indicated  in  Notice  68-37, 
>  we  believe  that  since  the  operations  with 
airplanes  affected  by  the  increased  air- 
worthiness requirements  is  a  relatively 
small  part  of  operations  under  Part  135, 
a  satisfactory  history  of  operations  with 
these  airplanes  does  not  necessarily  sup- 
port the  contention  that  the  level  of  air- 
worthiness is  now  adequate.  Service  ex- 
perience with  airplanes  certificated  un- 
der  SFAR   No.    23    represents   even   a 
smaller  sample,  and  such  a  limited  serv- 
ice experience  should  not  be  used  to  sup- 
port the  conclusion  that  SFAR  No.  23 
is  adequate  for  future  air  taxi  operations. 
In  developing  the  additional  perform- 
ance requirements  in  Appendix  A,  the 
FAA   has   drawn   upon   the   experience 
gained  in  the  development  of  the  air- 
worthiness standards  for  transport  cate- 
gory airplanes  and  in  the  many  years 
of  operation  of  such  airplanes.  We  be- 
lieve that  as  sufficient  exposure  is  accu- 
mulated with  the  affected  airplanes,  the 
need  for  a  higher  performance  level  for 
takeoff  and  landing  will  be  demonstrated 
as  it  was  for  transport  category  airplanes. 
Present  technology  does  not  justify  re- 
affirming this  need  by  actual  operating 
experience.  In  developing  the  rules  in 
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Notice  68-37,  we  also  considered  the  op- 
erating experience  with  presently  cer- 
tificated air  taxi  airplanes.  A  review  of 
the  accidents  with  small  multiengine 
air  taxi  airplanes  reveals  that  there  were 
13  accidents  in  the  5-year  period  from 
the  beginning  of  1964  through  the  end 
of  1968  in  which  engine  failure  occurred 
in  flight  during  takeoff.  There  were  6 
injuries  and  32  fatalities  in  those  13  ac- 
cidents. During  that  period,  there  were 
no  accidents  in  transport  category  air- 
planes in  air  carrier  operations  in  which 
engine  failure  occurred  in  flight  during 
takeoff.  We  beUeve  that  the  safety  rec- 
ord of  the  transport  category  airplanes 
is  due,  to  a  large  extent,  to  airplane  per- 
formance requirements  that  provide 
stay-up  ability  when  an  engine  fails. 
Therefore,  we  believe  that  there  is  ade- 
quate justification  for  upgrading  takeoff 
performance  as  proposed  in  the  notice. 

A    review   of   landing    accidents    and 
Incidents  reveals  that  there  have  been 
enough  long,  short,  and  hard  landings 
to  justify  upgrading  landing  perform- 
ance requirements.  The  FAA  is  aware 
that  the  use  of  a  0.6  factor  in  establish- 
ing the  landing  field  length  operating 
limitation  will  have  a  significant  eco- 
nomic impact.  As  pointed  out  by  the  AIA. 
this  would  require  a  runway  length  of 
5.000  feet  for  an  airplane  that  has  a 
flight  test  landing  distance  of  3,000  feet. 
We  believe  the  need  for  this  runway 
length  margin  is  verified  by  experience 
with  transport  category  airplanes  and 
by  the  relatively  large  number  of  acci- 
dents in  air  taxi  operations  during  land- 
ings.  We   believe   that   curtaUment   of 
operations  at  airports  where  adequate 
runways  do  not  exist  is  justified.  Com- 
munities desiring  air  taxi  service  must 
provide  adequate  runways,  be  served  by 
smaller  and  slower  airplanes,  or  await 
the  development  of  aircraft  with  appro- 
priate charactertistics  to  serve  limited 
faculties.  There  are  airplanes  currently 
available  that  have  landing  field  lengths 
less  than  3,500  feet.  We  do  not  agree 
with  the  AIA's  contention  that  an  air- 
plane can  land  safely  day- in  and  dav- 
out  on  a  runway  that  provides  no  margin 
over  the  landing  distance  determined  in 
the  performance  flight  tests,  since  the 
flight  test  distance  does  not  account  for 
variations  in  runway  surface  condition 
and  other  operational  variations.  The 
landing   field   length   operating   limita- 
tion in  Appendix  A  is  therefore  adopted 
as  proposed  for  destination  airports 

Furthermore,  the  FAA  does  not  agree 
with  the  contention  that  the  air  taxi 
industry  cannot  afford  to  operate  any 
airplane  certificated  in  accordance  with 
Appendix  A.  We  believe  that  the  tech- 
nology and  hardware  now  available  will 
allow  attainment  of  the  level  of  perform- 
ance provided  by  Appendix  A  at  reason- 
able cost  and  will  allow  profitable 
operation  by  air  taxi  operators. 

The  Air  Line  Pilots  Association 
'ALPA>  expressed  the  view  that  Notice 
68-37  did  not  go  far  enough  and  that 
a  considerably  higher  level  of  airworthi- 
ness should  be  prescribed  for  all  air  taxi 
airplanes.  The  application  of  one  level 
of  airworthiness  to  all  air  carriers  is  a 
worthy  long-range  regulatory  objecUve. 
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However,  we  do  not  consider  it  practi- 
cable to  impose  standards  comparable  to 
those  applicable  to  transport  category 
airplanes  at  this  time  upon  all  air  taxi 
airplanes.  The  air  taxi  industry  has 
grown  into  a  major  industry  imder  Parts 
23  and  135  and  predecessor  regulations. 
The  level  of  airworthiness  prescribed  by 
those  regulations  has  changed  little  over 
the  last  20  years.  Approximately  75  per- 
cent of  the  14,000  airplanes  used  in 
operations  under  Part  135  in  1968  were 
single-engine  airplanes.  We  believe  that 
the  only  practicable  way  to  increase  the 
level  of  airworthiness  of  air  taxi  air- 
planes to  a  level  comparable  to  that  of 
transport  category  airplanes  is  by  an 
evolutionary  process  as  provided  by  the 
FAA's  three-step  program.  The  NTSB 
has  indicated  its  support  for  the  FAA's 
three-step  program. 

The  ALPA  objected  to  the  application 
of  the  additional  airworthiness  stand- 
ards based  on  airplane  capacity  and 
expressed  the  view  that  such  a  basis  for 
application  of  the  standards  would  be 
difficult  to  justify  to  air  taxi  passengers. 
The  FAA  is  using  seating  capacity 
because  it  is  considered  an  appropriate 
means  of  identifying  a  class  of  airplanes 
on  which  it  is  considered  necessary  to 
impose  additional  airwortliiness  stand- 
ards in  upgrading  the  airworthiness  of 
air  taxi  airplanes. 

Applicability.  Section  135.144  is  a  new 
section  in  Part  135  which  states  the  ap- 
plicability of  these  additional  airworthi- 
ness standards.  As  adopted,  §  135.144  is 
changed  from  the  notice.  Under  the  pro- 
posal all  reciprocating-engine  or  turbo- 
propeller  powered  small  airplanes  of  a 
type  which  were  type  certificated  as  ca- 
pable of  carrying  more  than  10  occupants 
would  have  had  to  comply  with  the  addi- 
tional airworthiness  standards.  The 
effect  of  the  proposal  would  have  been 
to  make  the  additional  airworthiness  re- 
quirements applicable  to  every  airplane 
covered  by  a  type  certificate  when  the 
maximum  number  of  occupants  approved 
for  any  airplane  covered  by  that  type  cer- 
tificate was  more  than  10.  Many  type 
certificates  cover  several  models,  all  of 
the  same  basic  design,  but  having  differ- 
ent maximum  seating  capacities.  Under 
the  proposal,  if  any  model  covered  by  a 
type  certificate  were  approved  for  more 
than  10  occupants,  all  other  models  cov- 
ered by  that  type  certificate  would  have 
been  required  to  comply  with  the  addi- 
tional airworthiness  requirements  when 
used  in  Part  135  operations,  regardless 
of  the  number  of  passenger  seats. 

In  the  light  of  the  comments  received 
and  upon  further  consideration,  the  FAA 
has  concluded  that  the  applicability  por- 
tion of  the  proposal  was  not  practicable 
and  should  be  modified  in  the  rule 
adopted.  Accordingly,  as  adopted,  the  ad- 
ditional airworthiness  standards  required 
by  §  135.144  apply  to  reciprocating-en- 
gine or  turbopropeller  powered  small  air- 
planes, as  proposed,  but  only  to  airplanes 
that  have  a  passenger  seating  configura- 
tion, excluding  any  pilot  seat,  of  10  seats 
or  more.  Therefore,  under  the  regulations 
as  amended  herein  an  ATCO  certificate 
holder  may  continue  to  operate  an  air- 
plane that  is  type  certificated  with  a  seat- 
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ing  configuration  for  10  or  more  passen- 
gers without  meeting  the  additional  air- 
worthiness standards  if  the  passenger 
seating  configuration  is  reduced  to  nine 
seats  or  less,  excluding  any  pilot  seat. 

Section  Sic) :  Accelerate-stop  distance. 
One  comment  questioned  the  need  for 
determination  of  accelerate-stop  dis- 
tances for  small  airplanes  on  the  basis 
of  the  history  of  transport  category  air- 
planes which  has  shown  a  reduced  en- 
gine failure  rate  for  turbine  engines.  We 
consider  the  need  for  the  accelerate-stop 
distance  to  be  justified.  Takeoffs  are 
aborted  as  often  for  reasons  other  than 
engine  failure  as  they  are  for  engine 
failure.  Transport  category  airplane  ex- 
perience in  air  carrier  operations  has 
verified  the  need  for  the  accelerate-stop 
distance. 

One  comment  pointed  out  that  the 
accelerate-stop  distance  as  determined 
imder  Appendix  A  would  be  greater  than 
under  Part  25  of  the  Federal  Aviation 
Regulations.  As  indicated  by  the  com- 
mentator, the  accelerate-stop  distance 
for  a  twin  turbopropeller  powered  air- 
plane determined  under  Appendix  A  may 
be  as  much  as  10  percent  greater  than 
the  accelerate-stop  distance  determined 
under  Part  25  for  such  an  airplane.  The 
increased  accelerate-stop  distance  re- 
sults from  a  V,  speed  that  is  higher  than 
V,  determined  under  Part  25.  The  higher 
V,  speed  compensates  for  the  fact  that 
Appendix  A  does  not  require  the  deter- 
mination of  the  one-engine-inoperative 
takeoff  distance  that  is  required  under 
Part  25. 

One  comment  contended  that  the  fre- 
quency of  takeoffs  from  runways  where 
the  accelerate-stop  distance  is  critical 
should  be  taken  into  consideration  in 
establishing  the  accelerate-stop  distance 
The  comment  was  also  made  that  the 
accelerate-stop  distance  should  be  differ- 
ent for  scheduled  operations  and  non- 
scheduled  operations.  The  FAA  believes 
that  neither  of  the  criteria  suggested  by 
these  comments  can  be  justifiably  re- 
lated to  the  determination  or  applica- 
tion of  the  accelerate-stop  distance. 

Section  5(e):  One-engine-inoperative 
takeoff.  One  comment  expressed  the  view 
that  section  5(e)  should  allow  one- 
engine-inoperative  takeoff  capability  to 
be  demonstrated  in  such  a  manner  that 
the  ail-plane  maintains  fiight  after  en- 
gine failure  by  using  ground  effect.  It 
was  contended  that  the  proposed  re- 
quirement would  penalize  certain  air- 
plane designs  that  make  better  use  of 
ground  effect  by  their  aspect  ratio,  wing 
loading,  or  wing  location. 

We  believe  that  an  airplane  that  can- 
not climb  out  of  groimd  effect  until  it 
has  accelerated  to  a  speed  at  which  it 
can  be  configured  for  cruise  is  an  air- 
plane with  marginal  performance.  The 
cost  for  the  additional  power  needed  to 
climb  within  a  reasonable  time  to  a 
safe  altitude  is  justifiable  in  the  interest 
of  the  resulting  gain  in  safety,  and  the 
FAA  believes  the  resulting  gain  in  safety 
is  substantial. 

Section  5(f) :  One-engine-inoperative 
takeoff  flight  path  data.  Section  5(f) 
requires  the  determination  of  one- 
engine-inoperative   takeoff  flight  path 
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data.  One  commentator  expressed  a  be- 
lief that  this  is  a  high  performance  re- 
quirement which  would  not  materially 
improve  the  level  of  safety  for  operations 
under  Part  135  and  would  make  small 
airplanes  uneconomical.  Section  5(f) 
does  not  limit  the  weight  of  the  airplane 
and  is  not  an  operating  limitation.  Sec- 
tion 5(f)  provides  data  which  is  required, 
by  section  20  of  the  Appendix,  to  be 
contained  in  the  airplane  flight  manual 
as  performance  information  for  use  by 
the  pilot  and  is  not  an  operating 
limitation. 

Section  6(b)(2):  Takeoff  climb:  land- 
ing gear  retracted.  One  commentator  as- 
serted that  the  proposed  two  percent 
climb  gradient  is  three  times  the  gradient 
required  by  special  conditions  on  small 
turbine-engine-powered  aircraft  which 
have  a  good  safety  record,  and  this  re- 
quirement will  make  small  airplanes 
uneconomical  for  Part  135  operations.  A 
gradient  of  two  percent  is  equal  to  a 
rate  of  climb  of  200  feet  per  minute  at 
100  knots.  This  rate  of  climb  is  needed 
to  insure  that  the  airplane  is  capable 
of  attaining  a  safe  altitude  within  a 
reasonable  time  after  failure  of  one  en- 
gine during  takeofr,  and  to  provide  some 
margin  for  gusts  and  other  adverse  fac- 
tors. It  is  our  view  that  the  cost  of  the 
additional  horsepwwer  needed  to  meet 
the  requirement  will  not  prohibit  eco- 
nomical use  of  airplanes  to  which  Ap- 
pendix A  applies. 

Section  7(b) :  Landing  field  length. 
The  FAA  agrees  with  t.  comment  that  the 
proposed  factor  of  0.6  for  both  intended 
destination  and  alternate  destination 
landing  field  length  is  too  restrictive  In 
view  of  the  fact  that  §  127.187  of  Part 
121  allows  a  factor  of  0.7  for  alternate 
airports.  Therefore,  section  7(b)  is 
changed  from  the  proposal  to  require  a 
factor  of  0.6  for  the  destination  airport 
and  0.7  for  an  tdtemate  airport. 

The  requirement  for  a  gradient  of  de- 
scent not  greater  than  3'  was  questioned 
by  commentators  who  contended  that 
the  slope  for  approach  should  be  a  func- 
tion of  the  speed.  The  3°  glide  slope  is 
used  as  a  standard  for  determining  the 
landing  distance  and  is  based  on  the 
fact  that  3°  is  the  general  value  for  the 
glide  slope  upon  which  most  airplanes 
make  their  Instnmient  approaches.  We 
recognize  that  certain  airplanes  are  be- 
ing designed  to  operate  with  a  steeper 
glide  slope  capability  and  the  novel 
characteristics  of  such  airplanes  will  be 
handled  under  §  21.16  of  Part  21  by  is- 
suing special  conditions. 

Commentators  claimed  that  there  is 
no  need  for  the  50-foot  height  and  the 
factor  of  0.6,  both  of  which  provide 
margins  for  operational  variations.  They 
pointed  *out  that  the  margins  for  oper- 
ational variations  are  unnecessary  be- 
cause of  the  maneuverability  at  low 
approach  speeds  and  low  inertia  of  small 
airplanes,  and  because  of  the  position  of 
the  pilot  near  the  ground  during  flare- 
out  should  lead  to  more  precise  touch- 
downs than  is  possible  in  large  aircraft. 
The  50-foot  height  is  based,  in  part,  on 
obstacle  clearance  and  this  provision  for 
obstacle  clearance  on  approaches  at  the 
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smaller  airports,  which  are  frequently 
used  in  operations  imder  Part  135,  may 
be  more  important  than  it  is  at  larger 
airports,  which  usually  have  an  instru- 
ment landing  system  with  a  cleared  ap- 
proach. The  factor  of  0.6  is  based  on 
touchdown  dispersion  and  other  vari- 
ables including  nmway  condition.  Al- 
though the  maneuverability  of  small  air- 
planes may  enable  more  precise  touch- 
downs than  can  be  made  in  transport 
category  airplanes,  it  is  doubtful  that 
the  ratios  of  touchdown  dispersion  to 
landing  field  length  differs  significantly 
for  large  and  small  airplanes. 

Two  commentators  requested  that  the 
requirement  for  determination  of  land- 
ing field  length  not  be  applied  to  air- 
planes that  have  a  speed  of  less  than 
100  knots  at  the  50-foot  height.  In  view 
of  the  fact  that  the  steady  approach 
airspeed  in  section  7(b)  is  1.3V«,  rather 
than  the  1.5V m  airspeed  required  in 
§  23.75(a)(1)  and  the  fact  that  the  ef- 
fects of  gusts  are  greater  at  lower  air- 
speed, the  FAA  believes  the  landing 
distance  requirements  should  not  be 
eliminated  for  airplanes  that  have  an 
approach  speed  of  less  than  100  knots. 

Section  8:  Trim.  The  symbol  Vmo/V^o, 
which  appeared  in  §  8  (a)  and  (b)  of  the 
notice,  should  be  Vmo/Muo.  The  symbol 
is  changed  where  it  appears  in  §  8. 

Section  25:  Turbine-engine-gyroscopic 
loads.  Under  section  25  the  engine  mount 
and  structure  may  be  designed  for  the 
loads  that  result  under  either  paragraph 

(a)  or  (b).  One  comment  stated  that 
there  is  no  justification  for  allowing  (b) 
to  be  used  instead  of  (a)  without  limita- 
tion. Paragraph  (b)  contains  yaw,  pitch, 
load,  and  thrust  factors  that  have  been 
developed  by  experience  in  the  issuance 
of  special  conditions  for  type  certifica- 
tion. The  FAA  believes  the  use  of  (b)  as 
an  alternative  to  (a)  is  justified  without 
limitation.  The  commentator  also  stated 
that  the  load  factor  under  paragraph 

(b)  should  be  not  less  than  3.2.  the  de- 
sign maneuvering  load  factor.  The  FAA 
believes  the  combination  of  the  design 
maneuvering  load  factor  with  the  yaw 
and  pitch  velocities  specified  in  (b) 
would  be  unlikely  to  occur  in  flight. 

Section  28:  Fatigue  evaluation.  One 
comment  suggested  that  the  fatigue  eval- 
uation requirements  should  apply  to  all 
major  structures  Including  the  tail  plane, 
fin,  and  rudder.  The  suggested  expansion 
of  the  applicability  of  §  28  in  this  amend- 
ment would  be  beyond  the  scope  of  the 
notice.  However,  the  FAA  intends  to  ex- 
pand the  fatigue  evaluation  requirements 
to  cover  other  flight  structures  in  future 
rule  making. 

Section  32:  Doors  and  exits.  One  com- 
ment questioned  the  need  for  an  emer- 
gency exit  on  the  same  side  of  the  air- 
plane as  the  passenger  entrance  door. 
The  need  for  this  exit  Is  based  on  the 
fact  that  the  use  of  the  passenger  en- 
trance as  an  emergency  exit  is  restricted 
by  the  minimum  aisle  width  specifica- 
tions, the  limited  access  to  the  door,  the 
possibility  of  damage  to  the  door,  and 
the  possibility  that  the  door  could  not 
be  opened  In  a  water  landing. 


Although  a  reduction  in  the  evacua- 
tion time  of  90  seconds  In  section  32(d) 
would  be  outside  the  scope  of  the  notice, 
consideration  will  be  given  to  comments 
recommending  such  a  reduction  in  a 
future  rule -making  action. 

Several  commentators  objected  to  the 
requirement  for  a  minimum  aisle  width 
and  suggested  that  other  aisle  configura- 
tions could  provide  equivalent  access  to 
the  exits.  However,  suggested  configura- 
tions fail  to  provide  for  the  obstruction 
that  could  be  caused  by  a  disabled  pas- 
senger in  a  seat  that  must  be  folded  to 
provide  egress  for  some  passengers.  A 
seating  configuration  without  the  speci- 
fied minimum  aisle  width  which  in  fact 
provides  an  equivalent  level  of  safety 
could  be  approved  under  5  21.21(b)  of 
Part  21,  which  allows  type  certification 
if  provisions  with  which  an  aircraft  does 
not  comply  are  compensated  for  by  fac- 
tors that  provide  an  equivalent  level 
of  safety. 

Miscellaneous  corrections.  SPAR  No.  23 
was  amended  effective  December  24,  1969 
(Amendment  No.  SFAR  23-1 ;  published 
in  the  Federal  Register  on  Dec.  24,  1969 
(34  F.R.  20176))  to  clarify  certain  pro- 
visions of  the  regulation,  to  remove  an 
unnecessary  restriction,  and  to  make 
minor  editorial  corrections.  The  changes 
made  to  SFAR  No.  23  also  apply  to  Ap- 
pendix A: 

(1)  The  reference  to  paragraph  (f)  in 
section  4(d)  is  changed  to  reference 
paragraph  (e). 

(2)  Appropriate  changes  are  made  in 
paragraph  (b)  of  section  5  to  make  it 
clear  that  the  V,  speed  is  not  an  airborne 
speed  and  the  speed  in  5(b)  (1)  (iv)  is  not 
the  "rotation  speed"  used  In  orerating 
the  airplane. 

(3)  There  is  a  slight  inconsistency  be- 
tween the  provisions  of  paragraphs  (b) 
and  (c)  of  section  5.  Paragraph  (b)  de- 
fines Vx  as  the  decision  speed,  which,  in 
the  case  of  engine  failure,  would  occur 
subsequent  to  the  failure.  But  the  ac- 
celerate-stop  distance  in  paragraph  (c), 
as  proposed  in  the  notice,  is  based  on  the 
assiunption  that  the  critical  engine  fails 
at  Vi.  Since  paragraph  (b)  contains  the 
correct  definition  of  r.  speed,  paragraph 
(c)  is  changed  to  make  it  consistent  with 
paragraph  (b). 

(4)  Paragraph  (a)  of  section  6  is 
changed  to  allow  the  landing  climb  to  be 
demonstrated  at  a  speed  not  greater  than 
the  approach  to  the  50-foot  height  speed, 
and  to  specify  a  lower  limit,  on  the  speed, 
which  is  necessary  to  prevent  the  climb 
from  being  conducted  at  a  speed  less  than 
the  engine  out  minimum  control  speed 
or  the  stalling  speed. 

(5)  The  word  "aircraft"  is  changed  to 
"airplane"  in  paragraphs  (h)  and  (i)  of 
section  35. 

(6)  Section  12  states  that  required 
flight  instruments  must  be  grouped  on 
the  instnmient  panel  and  centered  as 
nearly  as  practicable  about  the  vertical 
plane  of  the  pilots  forward  vision.  Sec- 
tion 12  is  changed  to  make  it  clear  that 
the  flight  instnunents  must  be  centered 
as  nearly  as  practicable  about  the  ver- 
tical plane  of  each  pilot's  f  oirward  vision, 
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since  two  pilots  are  required  tot  opera- 
tion of  ainilanes  having  a  seatlncr  con- 
figuration for  10  or  more  passengers 
under  Part  135. 

One  other  miBcellaneous  correction  is 
made  by  changing  "attitude"  to  "air- 
speed" In  section  12(b)(2). 

It  should  be  noted  that  the  perform- 
ance requirements  are  considered  to 
apply  only  to  two-engine  airplanes.  Spe- 
cial conditions  for  climb  performance 
would  be  established  for  the  certification 
of  each  type  of  airplane  with  more  than 
two  engines.  It  should  also  be  noted 
that  inasmuch  as  no  single-engine  air- 
plane can  meet  the  englne-out  perform- 
ance standards,  no  person  may  operate 
a  single-engine  airplane  that  has  a  pas- 
senger seating  configuration,  exclud- 
ing any  pilot  seat,  of  10  seats  or  more 
under  Part  135  after  May  31,  1972. 

In  consideration  of  the  foregoing.  Part 
135  of  the  Federal  Aviation  Regulations 
is  amended,  effective  July  19,  1970,  as 
follows: 

1.  By  adding  a  new  {  135.144  to  read 
as  follows:  ^ 

§  135.144  Additional  airwortliinesg  re- 
quirements: 10  or  more  passenger 
airplanes. 
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erations  under  this  part,  and  if  the  air- 
plane is  certiflc-.ted  in  accordance  with 
paragraph  (d)  of  5  135.144,  with  the 
landing  weight  limitations  prescrUsed  in 
the  Airplane  Plight  Manual  for  opera- 
tions imder  this  part. 

3.  By  adding  a  new  Appendix  A  to 
read  as  follows: 
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After  May  31,  1972,  no  person  may 
operate  a  reciprocating  engine  or  turbo- 
propeller  powered  small  airplane  In  op- 
erations to  which  this  part  applies  that 
has  a  passenger  seating  configuration, 
excluding  any  pilot  seat,  of  10  seats  or 
more  unless  that  airplane  is  type 
certificated — 

(a)  In  the  transport  category; 

(b)  Before  July  1,  1970,  in  the  normal 
category  and  meets  special  conditions 
issued  by  the  Administrator  for  air- 
planes intended  for  use  in  operations 
under  this  part; 

(c)  Before  July  1,  1970,  in  the  normal 
category  and  meets  the  additional  air- 
worthiness standards  in  SFAR  No.  23;  or 

(d)  In  the  normal  category  and  meets 
the  additional  alrwortiiiness  standards 
prescribed  In  Appendix  A  of  this  part. 

2.  By  adding  a  new  §  135.148  to  read 
as  follows: 

§  135.148      Small    airplane    performance 
operating  limitations. 

(a)  No  person  may  operate  a  recipro- 
cating engine  powered  smaU  transport 
category  airplane  unless  he  complies 
with  the  weight  limitations  prescribed  in 
J  121.175  of  this  chapter,  the  takeoff 
limitations  prescribed  in  S  121.173(e) 
and  S  121.177  (except  subparagraph  (a) 
(3)),  and  the  landing  limitations  pre- 
scribed in  S  121.185  and  {  121.187. 

(b)  No  person  may  operate  a  turbine 
engine  powered  small  transport  category 
airplane  unless  he  complies  with  the 
takeoff  limitations  prescribed  in  §  121.189 
of  this  chapter  (except  paragraphs  (d) 
and  (f))  and  the  landing  limitations 
prescribed  in  §  121.195  and  §  121.197. 

'O  No  person  may  operate  a  recipro- 
cating engine  or  turbopropeller  powered 
small  airplane  that  is  certificated  in  ac- 
cordance with  paragraphs  (b),  (c),  or 
<a)  of  §  135.144  unless  he  compiles  with 
the  takeoff  weight  limitations  prescribed 
m  the  Airplane  Flight  Manual  for  op- 
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ADDinONAI.    AIHWORTHHTESS   STANDARDS    rOR    10 
OR  MORE  PASSCNCER  AIXFLANKS 

ApplicahiUty 

1.  Applicability.  Thte  i4>pendlx  prescribes 
the  addltion&I  airworthiness  standards  re- 
quired by  i  135.144(d)   of  this  part. 

a.  References.  Unless  otherwise  provided, 
all  references  in  this  appendix  to  speclflc 
sections  of  Part  23  of  the  Federal  Aviation 
Regulations  are  those  sections  of  Part  23  In 
effect  on  March  30,  1967. 

Flight  Requirementa 

3.  General.  Compliance  must  be  shown 
with  the  applicable  requirements  of  Sub- 
part B  of  Part  23  of  the  Federal  Aviation 
Regulations  In  effect  on  March  30.  1967,  as 
supplemented  or  modified  in  sections  4 
through  10  of  this  appendix. 

Performance 

4.  General,  (a)  Unless  otherwise  pre- 
scribed  In  this  appendix,  compliance  with 
each  applicable  performance  requirement 
In  sections  4  through  7  of  this  appendix  must 
be  shown  for  ambient  atmospheric  condi- 
tions and  still  air. 

(b)  The  performance  must  Mxreepond  to 
the  propulsive  thrust  available  under  the 
particular  ambient  atmospheric  conditions 
and  the  particular  flight  condition.  The 
avaUable  propulsive  thr\ist  must  correspond 
to  engine  power  or  thrust,  not  exceeding  the 
approved  power  or  thrust  less — 

(1)  Installation  losses;  and 

(2)  The  power  or  eqiUvalent  thrust  ab- 
sorbed by  the  accessories  and  services 
appropriate  to  the  particular  ambient  atmos- 
pheric condlUons  and  the  particular  flight 
condition. 

(c)  Unless  otherwise  presgflbed  in  this  ap- 
pendix, the  applicant  must  select  the  take- 
off en  route,  and  landing  configurations  for 
the  airplane. 

(d)  The  airplane  configuration  may  vary 
with  weight,  alUtude,  and  temperature,  to 
the  extent  they  are  compatible  with  the 
operating  procedures  required  by  paraeraoh 
(e)  of  this  section.  *^    ^    ^ 

(e)  Unless  otherwise  prescribed  in  this  ap- 
pendlx,  m  determining  the  critical  engine 
Inoperative  takeoff  performance,  the  acceler- 
ate-stop  distance,  takeoff  distance,  changes 
In  the  airplane's  configuration,  speed,  power 
and  thrust,  must  be  made  in  accordance  with 
procedures  established  by  the  applicant  for 
operation  in  service. 

(f)  Procedures  for  the  execution  of  balked 
landings  must  be  established  by  the  appli- 
cant and  Included  In  the  Airplane  Plight 
Manual.  ' 

(g)  The  procedures  established  under  para- 
graphs (e)  and  (f)  of  this  section  must— 

(1)  Be  able  to  be  consistently  executed  In 
service  by  a  crew  of  average  skill; 

(2)  Use  methods  or  devices  that  are  safe 
and  reliable;  and 

(3)  Include  allowance  for  any  time  de- 
lays. In  the  execution  of  the  procedures  that 
may  reasonably  be  expected  In  service. 

5.  Takeoff— (K)     General.    Takeoff    speeds 
described  In  paragraph   (b),  the  accelerate- 
atop  dUUnce  described  In  paragraph  (c)    the 
takeoff  distance  described  in  paragraph  (d) 
and  the  one-englne-lnoperative  takeoff  fUght 


path  data  dOMrllMd  In  p«ngii^h  (f ) ,  must 
be  detennUied  for — 

(1)  Bach  weight,  altitude,  and  aatblent 
■Umperatare  within  the  op«teUonal  llmlte 
selected  by  the  applicant; 

(2)  The  selected  configuration  for  takeoff; 

(3)  Tbe  center  of  gravity  In  the  most  un- 
favorable position; 

(4)  The  operaUng  eiglne  within  approved 
operating  limitations;  and 

(6)  Takeoff  data  based  on  smooth,  dry, 
bard-surface  runway. 

(b)  Takeoff  speeds.  (1)  TTie  decision  speed 
V,  is  the  calibrated  airq>eed  on  the  ground 
at  which,  as  a  result  of  engine  failure  or  other 
reasons,  the  pilot  Is  assumed  to  have  made  a 
decision  to  continue  or  discontinue  the  take- 
off. The  speed  V,  must  be  selected  by  the 
appUcant  but  may  not  be  less  than — 

(1)  l.lOVa,; 
(11)  l.lOVifc; 
(HI)  A  speed  that  permits  acceleration  to 

V,  and  stop  In  accordance  with  paragraph 
(c);or 

(iv)  A  speed  at  which  the  airplane  can  be 
rotated  for  takeoff  and  shown  to  be  adequate 
to  safely  continue  the  takeoff,  using  normal 
piloting  skill,  when  the  critical  engine  is 
suddenly  made  Inoperative. 

(2)  The  Initial  climb  out  speed  V„  in  terms 
of  calibrated  airspeed,  must  be  selected  by 
the  applicant  so  as  to  permit  the  gradient 
of  climb  required  In  section  6(b)(2),  but 
it  must  not  be  less  than  V,  nor  less  than 
1.2Vs,.  '  ^^ 

(3)  Other  essential  takeoff  speeds  neces- 
sary for  safe  operation  of  the  airplane. 

(c)  Accelerate-stop  distance.  (1)  The  ac- 
celerate-stop  distance  Is  the  sum  of  the  dis- 
tances necessary  to — 

(1)  Accelerate  the  airplane  from  a  standlns 
start  to  V,;  and 

(11)  Come  to  a  fuU  stop  from  the  point 
at  which  V,  is  reached  assuming  that  in  the 
case  of  engine  failure,  failure  of  the  critical 
engine  U  recognized  by  the  pUot  at  the  speed 
']• 

(2)  Means  other  than  wheel  brakes  may  be 
xised  to  determine  the  accelerate-stop  dis- 
tance if  that  means  is  avalUble  with  the 
critical  engine  inoperative  and — 

(I)  Is  safe  and  relUble; 

(II)  Is  used  BO  that  consistent  results  can 
be  expected  under  normal  operating  condi- 
tions; and 

(Hi)  Is  such  that  exceptional  skill  is  not 
required  to  control  the  airplane. 

(d)  All  engines  operating  takeoff  distance 
The  all  engine  operating  takeoff  distance  Is 
the  horizontal  distance  required  to  takeoff 
and  climb  to  a  height  of  60  feet  above  the 
takeoff  surface  according  to  procedures  in 
PAR  23.51  (a). 

(e)  One-engine-inoperative     takeoff.    De- 
termine  the   weight   for  each   altitude   and 
temperature   within   the   operational    limits 
established  for  the  airplane,  at  which  the 
airplane  has  the  capability,  after  failure  of 
the  crlUcal  engine  at  Vi  determined  in  ac- 
cordance With  paragraph  (b)  of  this  section 
to  take  off  and  climb  at  not  less  than  V    to  a 
height  1,000  feet  above  the  takeoff  surface 
and  attain  the  speed  and  conflguraUon  at 
which  compliance  is  shown  with  the  enroute 
one-engine    inoperative    gradient    of    climb 
specified  in  section  6(c). 

(f)  One-engine-inoperative  takeoff  flight 
path  data.  The  one-englne-lnoperative  take- 
off flight  path  data  consist  of  takeoff  lUght 
paths  extending  from  a  standing  start  to  a 
point  in  the  takeoff  at  which  the  airplane 
reaches  a  height  1,000  feet  above  the  takeoff 
surface  in  accordance  with  paragraph  (e)  of 
this  section.  =    r     »   / 

6.  CZimb— (a)  Landing  climb:  AU-engines- 
operating.  The  maximum  weight  must  be  de- 
termined with  the  airplane  in  the  landing 
configuration,  for  each  altitude,  and  ambi- 
ent   temperature    within    the    operaUonal 
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limits  established  for  the  airplane,  with  the 
most  unfavorable  center  of  gravity,  and 
out-of-ground  effect  In  free  air,  at  which  the 
steady  gradient  of  climb  will  not  be  less 
than  3.3  percent,  with: 

( 1 )  The  engines  at  the  power  that  is  avail- 
able 8  seconds  after  initiation  of  movement 
of  the  power  or  tlirust  controls  from  the 
minimum  flight  idle  to  the  takeoff  position. 

(2)  A  climb  speed  not  greater  than  the 
approach  speed  established  under  section  7 
of  this  appendix  and  not  less  than  the 
greater  of  l.ObVm-  or  l.lOV/'i. 

(b)  Takeoff  climb:  one-engine-inoperative 
The  maximum  weight  at  which  the  airplane 
meets  the  minimum  climb  performance  spec- 
ified in  subparagraphs  (1)  and  (2)  of  this 
paragraph  must  be  determined  for  each  alti- 
tude and  ambient  temperature  within  the 
operational  limits  established  for  the  air- 
plane, out  of  ground  effect  in  free  air,  with 
the  airplane  in  the  takeoff  configuration, 
with  the  most  unfavorable  center  of  gravity, 
the  critical  engine  inoperative,  the  remain- 
ing engines  at  the  maximum  takeoff  power 
or  thrust,  and  the  propeller  of  the  inopera- 
tive engine  windmllling  with  the  propeller 
controls  in  the  normal  position  e.xcept  that. 
if  an  approved  automatic  feathering  sys- 
tem is  installed,  the  propellers  may  be  in  the 
feathered  position: 

(1)  Takeoff  landing  gear  extended.  The 
minimum  steady  gradient  o^  climb  must  be 
measurably  positive  at  the  speed  V,. 

(2)  Takeoff:  landing  gear  retracted.  The 
minimum  steady  gradient  of  climb  may  not 
be  less  than  2  percent  at  speed  V...  For  air- 
planes with  fixed  landing  gear  this  require- 
ment must  be  met  with  the  landing  gear 
extended. 

(c)  En  route  climb:  one-engine-inopera- 
tive. The  maximum  weight  must  be  deter- 
mined for  each  altitude  and  ambient  tem- 
perature within  the  operational  limits 
established  for  the  airplane,  at  which  the 
steady  gradient  of  climb  is  not  less  1.2  per- 
cent at  an  altitude  1.000  feet  above  the  take- 
off surface,  with  the  airplane  in  ttie  en  route 
configuration,  the  critical  engine  inoperative, 
the  remaining  engine  at  the  maximum  con- 
tinuous power  or  ttuust.  and  the  most  im- 
favorable  center  of  gravity. 

7.  Landing,  (a)  The  landing  field  length 
descrlt>ed  in  paragraph  (b)  must  be  deter- 
mined for  standard  atmosphere  at  each 
weight  and  altitude  within  the  operational 
limits  established  by  the  applicant. 

(b)  The  landing  field  length  is  equal  to 
the  landing  distance  determined  in  accord- 
ance with  PAR  23.75(a)  divided  by  a  factor 
of  0.6  for  the  destination  airport  and  0.7 
for  the  alternate  airport.  Instead  of  the  glid- 
ing approach  specified  in  PAR  23.75(a)(1). 
the  landing  may  be  preceded  by  a  steady  ap- 
proach down  to  the  SO-foot  height  at  a 
gradient  of  descent  not  greater  than  5.2 
percent  (3*)  at  a  calibrated  airspeed  not  less 
than  1.3V. 11. 

Trim 

8.  Trim  (a)  Lateral  and  directional  trim. 
The  airplane  must  maintain  lateral  and  di- 
rectional trim  in  level  flight  at  a  speed  of 
Vii  or  Vno/Mxn.  whichever  is  lower,  with 
landing  gear  and  wing  flaps  retracted. 

(b)  Longitudinal  trim.  The  airplane  must 
maintain  longitudinal  trim  during  the  fol- 
lowing conditions,  except  that  it  need  not 
maintain  trim  at  a  speed  greater  than 
Vwo  ilfvo: 

( 1 )  In  the  approach  conditions  specified  in 
PAR  23.161(c)  (3)  through  (5),  except  that 
instead  of  the  speeds  specified  therein,  trim 
must  l>e  maintained  with  a  stick  force  of 
not  more  than  10  pounds  down  to  a  speed 
used  in  showing  compliance  with  section  7 
of  this  appendix  or  1.4Vji,  whichever  Is  lower. 

(2)  In  level  flight  at  any  speed  from  Va  or 
Vyit/Mwn,  Whichever  is  lower,  to  either  Vx 
or  1.4V«,.  with  the  landing  gear  and  wing 
flaps  retracted. 
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stability 

9.  Static  longitudinal  stability,  (a)  In 
showing  compliance  with  the  provisions  of 
PAR  23.175(b)  and  with  paragraph  (b)  of 
this  section,  the  airspeed  must  return  to 
within  ±7'/2  percent  of  the  trim  speed. 

(b)  Cruise  stability.  The  stick  force  curve 
must  have  a  stable  slope  for  a  speed  range 
of  ±50  knots  from  the  trim  speed  except  that 
the  speeds  need  not  exceed  Vrc/Mrc  or  be  less 
than  1.4V';*,.  This  speed  range  will  be  con- 
sidered to  begin  at  the  outer  extremes  of 
the  friction  band  and  the  stick  force  may 
not  exceed  50  pounds  with — 

(1)  Landing  gear  retracted: 

(ii)  Wing  flaps  retracted: 

(Hi)  The  maximum  cruising  power  as 
selected  by  the  applicant  as  an  operating 
limitation  for  turbine  engines  or  75  percent 
of  maximum  continuous  power  for  recipro- 
cating engines  except  that  the  power  need 
not  exceed  that  required  at  Vun/Muo: 

(Iv)  Maximum  takeoff  weight;  and 

(v)  The  airplane  trimmed  for  level  flight 
with  the  power  specified  in  subparagraph  (ill) 
of  this  paragraph. 

Vfr  'Mrc  may  not  be  less  than  a  speed  mid- 
way between  Vnu/Mvn  and  Vor/Mur,  except 
that,  for  altitudes  where  Mach  numl>er  is  the 
limiting  factor.  Mwc  need  not  exceed  the 
Mach  number  at  which  effective  speed 
warning  occurs. 

(c)  Climb  stability.  (For  turbopropeller 
powered  airplanes  only ) .  In  showing  com- 
pUance  with  PAR  23.17S(a).  an  applicant 
must,  in  lieu  of  the  power  specified  in  FAR 
23.175(a)(4).  use  the  maximum  power  or 
thrust  selected  by  the  applicant  as  an  op- 
erating limitation  for  use  during  climb  at 
the  best  rate  of  climb  speed,  except  that 
the  speed  need  not  be  less  than  1.4V»,. 

Stalls 

10.  Stall  warning.  If  artificial  stoU  warn- 
ing Is  reqiUred  to  comply  with  the  require- 
ments of  FAR  23.207.  the  warning  device 
must  give  clearly  distinguishable  indica- 
tions under  expected  conditions  of  flight. 
The  use  of  a  visual  warning  device  that  re- 
quires the  attenUon  of  the  crew  within  the 
cockpit  is  not  acceptable  by  Itself. 

Control  Systems 

11.  Electric  trim  tabs.  The  airplane  must 
meet  the  requirements  of  PAR  23.677  and  In 
addition  it  must  be  shown  that  the  airplane 
is  safely  controllable  and  that  a  pilot  can 
perform  all  the  maneuvers  and  operations 
necessary  to  effect  a  safe  landing  following 
any  probable  electric  trim  tab  runaway 
which  might  be  reasonably  expected  in  serv- 
ice allowing  for  appropriate  time  delay  after 
pilot  recognition  of  the  runaway.  This 
demonstration  must  be  conducted  at  the 
critical  airplane  weights  and  center  of  grav- 
ity positions. 

Instruments:  Installation 

12.  Arrangement  and  visibility.  Bach  in- 
strument must  meet  the  requirements  of 
FAR  23.1321  and  in  addition — 

(a)  Each  flight,  navigation,  and  power- 
plant  Instrument  for  use  by  any  pilot  must 
be  plainly  visible  to  him  from  his  station 
with  the  minimum  practicable  deviation 
from  his  normal  position  and  line  of  vision 
when  he  is  looking  forward  along  the  flight 
path. 

(b)  The  flight  instruments  required  by 
FAR  23.1303  and  by  the  applicable  operating 
rules  must  be  grouped  on  the  Instrument 
panel  and  centered  as  nearly  as  practicable 
about  the  vertical  plane  of  each  pilot's  for- 
ward vision.  In  addition — 

(1)  The  instrument  that  most  effectively 
indicates  the  attitude  must  l>e  in  the  panel 
in  the  top  center  position; 

(2)  The  instrument  that  most  effectively 
indicates  the  airspeed  must  be  on  the  panel 


directly  to  the  left  of  the  Instrument  in  the 
top  center  position; 

(3)  The  instrument  that  most  effectively 
Indicates  altitude  must  be  adjacent  to  and 
directly  to  the  right  of  the  instrument  in 
the  top  center  position;  and 

(4)  TTie  instrument  that  most  effectively 
indicates  direction  of  flight  must  be  adjacent 
to  and  directly  below  the  Instrument  in  the 
top  center  position. 

13.  Airspeed  indicating  system.  Each  air- 
speed indicating  system  must  meet  the  re- 
quirements of  FAR  23.1323  and  In  addition— 

(a)  Airspeed  indicating  instruments  must 
be  of  an  approved  type  and  must  be  cali- 
brated to  indicate  true  airspeed  at  sea  level 
in  the  standard  atmosphere  with  a  minimum 
practicable  Instrument  calibration  error 
when  the  corresponding  pltot  and  static  pres- 
sures are  supplied  to  the  instruments. 

(b)  The  airspeed  indicating  system  must 
be  calibrated  to  determine  the  system  error. 
I.e..  the  relation  between  IAS  and  CAS,  iri 
flight  and  during  the  accelerate  takeoff 
ground  run.  The  ground  run  calibration  must 
be  obtained  between  0.8  of  the  minimum 
value  of  Vi  and  1.2  times  the  maximum  value 
of  Vi.  considering  the  approved  ranges  of 
altitude  and  weight.  The  ground  run  calibra- 
tion will  be  determined  assuming  an  engine 
failure  at  the  minimum  value  of  Vi. 

(c)  The  airspeed  error  of  the  installation  . 
excluding  the  instrument  calibration  error, 
must  not  exceed  3  percent  or  5  knots  which- 
ever is  greater,  throughout  the  speed  range 
from  Vuo  to  1.3V»,  with  flaps  retracted  and 
from  1.3V«o  to  Vrx  with  flaps  in  the  landing 
position. 

(d)  Information  showing  the  relationship 
between  IAS  and  CAS  must  be  shown  in  the 
Airplane  Flight  manual. 

14.  Static  air  vent  system.  The  static  air 
vent  system  must  meet  the  requirements 
of  FAR  23.1325.  The  altimeter  system  calibra- 
tion must  be  determined  and  shown  in  the 
Airplane  Flight  Manual. 

Operating  Limitations  and  Information 

15.  Maximum  operating  limit  speed  Vy/ 
Afn".  Instead  of  establishing  operating  lim- 
itations based  on  Vvk  and  Vvo,  the  applicant 
must  establish  a  maximum  operating  limit 
speed  Vyn/Mno  in  accordance  with  the 
following: 

(a)  The  maximum  operating  limit  speed 
must  not  exceed  the  design  cruising  speed 
Vr  and  must  be  sufficiently  below  VkMo  or 
Vi.t/Mi,r  to  make  it  highly  improbable  that 
the  latter  speeds  will  be  Inadvertently  ex- 
ceeded in  flight. 

(b)  The  speed  Vuo  must  not  exceed  0.8Vn/ 
Ml)  or  O.HVitr/Miir  unless  flight  demonstra- 
tions involving  upsets  as  specifled  by  the 
Administrator  indicates  a  lower  speed  mar- 
gin will  not  result  in  speeds  exceeding  Vi-fMn 
or  VKf.  Atmospheric  variations,  horizontal 
gusts,  system  and  equipment  errors,  and 
airframe  production  variations  will  be  taken 
into  account. 

16.  Minimum  flight  crew.  In  addition  to 
meeting  the  requirements  of  FAR  23.1523. 
the  applicant  must  establish  the  minimum 
number  and  type  of  qualified  flight  crew 
personnel  sutficlent  for  safe  «peratlon  of  the 
airplane  considering — 

(a)  Each  kind  of  operation  for  which  the 
applicant  desires  approval; 

(b)  The  workload  on  each  crewmember 
considering  the  following: 

(1)  Plight  path  control. 

(2)  Collision  avoidance. 

(3)  Navigation. 

(4)  Communications. 

(5)  Operation  and  monitoring  of  all  es- 
sential aircraft  systems. 

(6)  Command  decisions;  and 

(c)  The  accessibility  and  ease  of  opera- 
tion of  necessary  controls  by  the  appropri- 
ate   crewmember    during    all    normal    and 
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emergency    operations    when    at    his    flight 
station. 

17.  Airspeed  indicator.  The  airspeed  In- 
dicator must  meet  the  requirements  of  PAR 
23.1646  except  that,  the  airspeed  notations 
and  markings  in  terms  of  Vvo  and  V.v«  must 
be  replaced  by  the  Vmo/Muo  notations.  The 
airspeed  indicator  markings  must  be  easily 
read  and  understood  by  the  pilot.  A  placard 
adjacent  to  the  airspeed  indicator  is  an  ac- 
ceptable means  of  showing  compliance  with 
the  requirements  of  PAR  23.1545(c). 

Airplane  Flight  Manual 

18.  Ge»ieroI.  The  Airplane  Plight  Manual 
must  be  prepared  in  accordance  with  the  re- 
quirements of  FARs  23.1583  and  23.1587.  and 
In  addition  the  operating  limitations  and  per- 
formance Information  set  forth  In  sections 
19  and  20  must  be  included. 

19.  Operating  limitations.  The  Airplane 
Plight  Manual  must  Include  the  following 
limitations — 

(a)  Airspeed  limitations.  (1)  The  maxi- 
mum operating  limit  speed  Vmo/Mmo  and  a 
statement  that  this  speed  limit  may  not  be 
deliberately  exceeded  in  any  regime  of  flight 
(climb,  cruise,  or  descent)  unless  a  higher 
speed  is  authorized  for  flight  test  or  pilot 
training; 

(2)  If  an  airspeed  limitation  is  based  upon 
compresslbUlty  effects,  a  statement  to  this 
effect  and  information  as  to  any  sjrmptoms. 
the  probable  betiavior  of  the  airplane,  and 
the  recommended  recovery  procedures;  and 

(3)  The  airspeed  limits,  shown  in  terms 
of  Vmo/Mmo  Instead  of  V»o  and  Vsa. 

(b)  Takeoff  weight  limitations.  The  maxi- 
mum takeoff  weight  for  each  airport  eleva- 
tion, ambient  temperature,  and  available 
takeoff  runway  length  within  the  range  se- 
lected by  the  applicant.  This  weight  may  not 
exceed  the  weight  at  which : 

(1)  The  all-engine  operating  takeoff  dis- 
tance determined  in  accordance  with  section 
6(b)  or  the  accelerate-stop  distance  deter- 
mined in  accordance  with  section  5(c). 
whichever  U  greater,  is  equal  to  the  available 
runway  length; 

(2)  The  airplane  compiles  with  the  one- 
engine-inoperative  takeoff  requirements  soec- 
Ifled  in  S5(e):  and 

(3)  The  airplane  complies  with  the  one- 
englne-lnoperatlve  takeoff  and  en  route 
clhnb  requirements  specified  In  16  (b)  and 

(c)  Landing  weight  limitatiana.  The 
maximum  landing  weight  for  each  airport 
elevation  (standard  temperature)  and  avail- 
able landing  runway  length,  within  the 
range  selected  by  the  applicant.  This  weight 
may  not  exceed  the  weight  at  which  the 
landing  field  length  determined  in  accord- 
ance with  section  7(b)  is  equal  to  the  avail- 
able runway  length.  In  showing  compliance 
with  this  operaung  IhnitaUon.  it  is  acceptable 
to  assume  that  the  landing  weight  at  the 
destination  wUl  be  equal  to  the  takeoff 
weight  reduced  by  the  normal  consumpUon 
of  fuel  and  oil  en  route. 

20.  Performance  information.  The  Air- 
plane PUght  Manual  must  contain  the  per- 
formance  Information  determined  in  accord- 
ance with  the  provUlons  of  the  performance 
requu-ements  of  this  appendix.  The  Informa- 
tion must  include  the  following: 

(a)  Sufficient  information  so  that  the 
takeoff  weight  limits  specifled  In  119(b) 
can  be  determined  for  all  temperatures  and 
altitudes  within  the  operation  lUnltatioos 
selected  by  the  appUcant. 

(b)  The  conditions  under  which  the  per- 
formance InformaUon  was  obtained,  includ- 
ing the  airspeed  at  the  50-foot  height  used 
to  determine  landing  distances. 

(c)  The  performance  Information  (deter- 
mined by  extrapolaUon  and  computed  for 
the  range  of  weights  between  the  maximum 
landing  and  takeoff  welghte)   for— 
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(1)  Climb  In  the  landing  configuration; 
and 

(2)  Landing  distance. 

(d)  Procedure  established  under  section 
4  of  this  appendix  related  to  the  limitations 
and  information  required  by  this  section  In 
the  form  of  guidance  material  including  any 
relevant  limitations  or  information. 

(e)  An  explanation  of  significant  or  un- 
usual flight  or  ground  handling  character- 
istics of  the  airplane. 

(f)  Airspeeds,  as  indicated  airspeeds,  cor- 
responding to  those  determined  for  takeoff 
in  accordance  with  section  5(b). 

21.  Maximum  operating  altitudes.  The 
maximum  operating  altitude  to  which  op>era- 
tion  is  permitted,  as  limited  by  flight,  struc- 
tural, powerplant,  fonctlonal,  or  equipment 
characteristics,  must  be  specifled  In  the  Air- 
plane Flight  Manual. 

22.  Stowage  provision  for  airplane  flight 
manual.  Provision  must  l>e  made  for  stow- 
ing the  Airplane  Flight  Manual  In  a  suitable 
fixed  container  which  is  readily  accessible  to 
the  pilot. 

23.  Operating  procedures.  Procedures  for 
restarUng  turbine  engines  in  flight  (includ- 
ing the  effects  of  altitude)  must  be  set  forth 
In  the  Airplane  Flight  Manual. 

Airframe  Requirements 

Flight  Loads 

24.  Engine  Torque,  (a)  Each  turbopro- 
peller engine  mount  and  its  supporting 
structure  must  be  designoil  for  the  torque 
effects  of — 

(1)  The  conditions  set  forth  in  PAR  23  361 
(a). 

(2)  The  limit  engine  torque  correspond- 
ing to  takeoff  power  and  propeller  speed, 
multiplied  by  a  factor  accounting  for  pro- 
peller coptrol  system  malfunction,  Including 
quick  feathering  action,  simultaneously 
with  1^  level  flight  loads.  In  the  absence  of 
a  rational  analysis,  a  factor  of  1.6  must  be 
used. 

(b)  The  Umlt  torque  Is  obtained  by  multi- 
plying the  mean  torque  by  a  factor  of  1.25. 

25.  Turbine  engine  gyroscopic  loads.  Each 
turbopropeller  engine  mount  and  Its  sup- 
porting structiu-e  must  be  designed  for  the 
gyroscopic  loads  that  result,  with  the  engines 
at  maximum  continuous  r.p.m.,  under 
either — 

(a)  The  conditions  prescribed  in  FARs 
23.351  and  23.423;  or 

(b)  All  possible  combinations  of  the  fol- 
lowing: 

(1)  A  yaw  velocity  of  2.S  radians  per 
second. 

(2)  A  pitch  Telocity  of  1.0  radians  per 
second. 

(3)  A  normal  load  factor  of  2.6. 

(4)  Maximum  continuous  thrust. 

26.  Unsymmetrical  loads  due  to  engine 
failure,  (a)  Turbopropeller  powered  airplanes 
must  be  designed  for  the  unsymmetrical 
loads  resulting  from  the  failure  of  the  crit- 
ical engine  including  the  following  condi- 
tions In  combination  with  a  single  malfunc- 
tion of  the  propeller  drag  limiting  system 
considering  the  probable  pUot  corrective 
action  on  the  flight  controls: 

(1)  At  speeds  tietween  V«.  and  Vc  the 
loads  resulting  from  power  failure  because 
of  fuel  flow  Interruption  are  considered  to 
be  limit  loads. 

(2)  At  speeds  between  V«.  and  V.  the 
loads  resulting  from  the  disconnection  of  the 
engine  compressor  from  the  turbine  or  from 
loss  of  the  turbine  blades  ar«  considered  to 
be  ultimate  loads. 

(3)  The  time  history  of  the  thrust  decay 
and  drag  buildup  occurring  as  a  result  of  the 
prescribed  engine  failures  must  be  substan- 
tiated by  test  or  other  daU  applicable  to 
the  partlctUar  engine-propeller  combination 
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(4)  The  timing  and  magnitude  of  the 
probable  pilot  corrective  action  must  be 
conservatively  estimated,  considering  the 
characteristics  of  the  particular  engine- 
propeller-alrpiane  combination. 

(b)  Pilot  corrective  action  may  be  as- 
stuned  to  be  initiated  at  the  Ume  maxUniun 
yawing  velocity  is  reached,  but  not  earlier 
than  2  seconds  after  the  engine  failure.  The 
magnitude  of  the  corrective  action  may  bo 
based  on  the  control  forces  si>ecifled  In  PAR 
23.397  except  that  lower  forces  may  be  as- 
sumed where  it  is  shown  by  analysis  or  test 
that  these  forces  can  control  the  yaw  and 
roll  resulting  from  the  prescribed  engine 
failure  conditions. 

Ground  Loads 

27.  Dual  wheel  landing  gear  units.  Each 
dual  wheel  landing  gear  unit  and  its  sup- 
porting structure  must  be  shown  to  comply 
with  the  following: 

(a)  Pivoting.  The  airplane  must  be  as- 
sumed to  pivot  about  one  side  of  the  main 
gear  with  the  brakes  on  that  side  locked. 
The  limit  vertical  load  factor  must  l>e  1.0 
and  the  coefficient  of  friction  0.8.  This  con- 
dition need  apply  only  to  the  main  gear  and 
its  supporting  structure. 

(b)  Unequal  tire  inflation.  A  60-40  per- 
cent distribution  of  the  loads  established  in 
accordance  with  PAR  23.471  through  PAR 
23.483  must  be  applied  to  the  dual  wheels. 

(c)  Flat  tire.  (1)  Sixty  percent  of  the 
loads  specifled  in  PAR  23.471  through  PAR 
23.483  must  be  applied  to  either  wheel  In  a 
unit. 

(2)  Sixty  percent  of  the  limit  drag  and 
side  loads  and  100  percent  of  the  limit  ver- 
tical load  established  in  accordance  with 
FARs  23.493  and  23.485  must  be  applied  to 
either  wheel  in  a  unit  except  that  the  ver- 
tical load  need  not  exceed  the  maximum 
vertical  load  In  paragraph  (c)(1)  of  this 
section. 

Fatigue  Evaluation 

28.  Fatigue  evaluation  of  tHng  and  asso- 
ciated structure.  Unless  it  is  shown  that  the 
structure,  operating  stress  levels,  materials 
and  expected  use  are  comparable  from  a 
fatigue  standpoint  to  a  similar  design  which 
has  had  substanUal  satisfactory  service 
experience,  the  strength,  detail  design,  and 
the  fabrication  of  those  parts  of  the  wing, 
wing  carrythrough,  and  attaching  structure 
whose  failure  would  be  catastrophic  must 
be  evaluated  under  either — 

(a)  A  fatigue  strength  Investigation  In 
which  the  structure  is  shown  by  analysis, 
tests,  or  both  to  be  able  to  withstand  the 
repeated  loads  of  variable  magnitude  ex- 
pected in  service:  or 

(b)  A  fall-safe  strength  investigation  In 
which  it  is  shown  by  analysis,  tests,  or  both 
that  catastrophic  faUure  of  the  structtue 
Is  not  probable  after  fatigue,  or  obvious 
partial  falltu^,  of  a  principal  structural  ele- 
ment, and  that  the  remaining  structure  is 
able  to  withstand  a  static  ultimate  load 
factor  of  75  percent  of  the  critical  limit  load 
factor  at  Vo.  These  loads  must  be  multiplied 
by  a  factor  of  1.15  unless  the  dynamic  effects 
of  failure  under  static  load  are  otherwise 
considered. 

Design  and  Construction 
29.  Flutter.  For  multlenglne  turbopropeller 
powered   airplanes,   a   dynamic   evaluation 
must  be  made  and  must  Include 

(a)  The  signlflcant  elastic,  Inertu,  and 
aerodynamic  forces  associated  with  the  rota- 
tions and  displacements  of  the  plane  of  the 
propeller;  and 

(b)  Engine-propeller-nacelle  stiffness  and 
damping  variations  appropriate  to  the  par- 
ticular conflguration. 

Landing  Gear 
30.  Flap  operated  landing  gear  teaming  de- 
vice.  Airplanes  having   retracUble   landing 
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gear  and  wing  flaps  must  be  equipped  with 
a  warning  device  that  functions  continuously 
when  the  wing  flaps  are  extended  to  a  flap 
position  that  activates  the  warning  device  to 
give  adequate  warning  before  landing,  using 
normal  landing  procedures.  If  the  landing 
gear  Is  not  fully  extended  and  locked.  There 
may  not  be  a  manual  shut  off  for  this  warn- 
ing device.  The  flap  position  sensing  unit 
may  be  Installed  at  any  suitable  location.  The 
system  for  this  device  may  use  any  part  of 
the  system  ( Including  the  aural  warning  de- 
vice) provided  for  other  landing  gear  warn- 
ing devices. 

Personnel  and  Cargo  Accommodations 

31.  Cargo  and  baggage  compartments. 
Cargo  and  baggage  compartments  must  be 
designed  to  meet  the  requirements  of  FAR 
23.787  (a)  and  (b).  and  In  addition  means 
must  be  provided  to  protect  passengers  from 
Injury  by  the  contents  of  any  cargo  or  bag- 
gage compartment  when  the  ultimate  for- 
ward Inertia  force  Is  9g. 

32.  Doors  and  exits.  The  airplane  must 
meet  the  requirements  of  PAR  23.783  and 
PAR  23.807  (a)(3),  (b),  and  (c),  and  in 
Addition: 

(a)  There  must  be  a  means  to  lock  and 
safeguard  each  external  door  and  exit  against 
opening  In  flight  either  Inadvertently  by  per- 
sons, or  as  a  result  of  mechanical  failure. 
Each  external  door  must  be  operable  from 
both  the  Inside  and  the  outside. 

(b)  There  must  be  means  for  direct  visual 
Inspection  of  the  locking  mechanism  by 
crewmembers  to  determine  whether  external 
doors  and  exits,  for  which  the  Initial  open- 
ing movement  Is  outward,  are  fully  locked. 
In  addition,  there  must  be  a  visual  means  to 
signal  to  crewmembers  when  normally  used 
external  doors  are  closed  and  fully  locked. 

(c)  The  passenger  entrance  door  must 
qualify  as  a  floor  level  emergency  exit.  Each 
additional  required  emergency  exit  except 
floor  level  exists  must  be  located  over  the 
wing  or  must  be  provided  with  acceptable 
means  to  assist  the  occupants  In  descending 
to  the  ground.  In  addition  to  the  passenger 
entrance  door: 

(1)  Por  a  total  seating  capacity  of  15  or 
less,  an  emergency  exit  as  deflned  In  PAR 
23.807(b)  Is  required  on  each  side  of  the 
cabin. 

(2)  Por  a  total  seating  capacity  of  16 
through  23.  three  emergency  exits  as  de- 
flned In  23.807(b)  are  required  with  one  on 
the  same  side  as  the  door  and  two  on  the 
side  opposite  the  door. 

(d)  An  evacuation  demonstration  must  be 
conducted  utilizing  the  maximum  number  of 
occupants  for  which  certification  Is  desired. 
It  must  be  conducted  under  simulated  night 
conditions  utilizing  only  the  emergency 
exits  on  the  most  critical  side  of  the  aircraft. 
The  participants  must  be  representative  of 
average  airline  passengers  with  no  prior 
practice  or  rehearsal  for  the  demonstration. 
Evacuation  must  be  completed  within  9() 
seconds. 

(e)  Each  emergency  exit  must  be  marked 
with  the  word  "Exit"  by  a  sign  which  has 
white  letters  1  Inch  high  on  a  red  background 
2  Inches  high,  be  self-iUumlnated  or  Inde- 
pendently internally  electrically  illuminated, 
and  have  a  minimum  luminescence  (bright- 
ness) of  at  least  160  mlcrolamberts.  The 
colors  may  be  reversed  If  the  passenger  com- 
partment Illumination  is  essentially  the 
same. 

(f  ►  Access  to  window  type  emergency  exits 
must  not  be  obstructed  by  seats  or  seat  backs. 

(g)  The  width  of  the  main  passenger  aisle 
at  any  point  between  seats  must  equal  or 
exceed  the  values  in  the  following  table. 
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Total  scaling  Capacity 


Minimum  main  passenger 
aisle  widtli 

L«6S  than  25      25  Inchas  and 

inches  from         more  from 

floor  floor 


10through23- 0  inches 15  inches. 


Jlftsce2Ianeous 

33.  Lightning  strike  protection.  ParU  that 
are  electrically  Insulated  from  the  basic  air- 
frame must  be  connected  to  it  through  light- 
ning arresters  unless  a  lightning  strike  on 
the  Insulated  part — 

(a)  Is  Improbable  because  of  shielding  by 
other  parts;  or 

(b)  Is  not  hazardous. 

34.  Ice  protection.  If  certification  with  Ice 
protection  provisions  is  desired,  compliance 
with  the  following  requirements  must  be 
shown : 

(a)  The  recommended  procedures  for  the 
use  of  the  Ice  protection  equipment  must  be 
set  forth  in  the  Airplane  Flight  Manual. 

(b)  An  analysis  must  be  performed  to  es- 
tablish, on  the  basis  of  the  airplane's  opera- 
tional needs,  the  adequacy  of  the  ice  pro- 
tection system  for  the  various  components  of 
the  airplane.  In  addition,  tests  of  the  Ice 
protection  system  must  be  conducted  to 
demonstrate  that  the  airplane  is  capable  of 
operating  safely  In  continuous  maximum 
and  intermittent  maximum  Icing  conditions 
as  described  in  TAR  25.  Appendix  C. 

(c)  Compliance  with  all  or  portions  of  this 
section  may  be  accomplished  by  reference, 
where  applicable  because  of  similarity  of  the 
designs,  to  analysis  and  tests  performed  by 
the  applicant  for  a  type  certificated  model. 

35.  Maintenance  information.  The  appli- 
cant must  make  available  to  the  owner  at 
the  time  of  delivery  of  the  airplane  the  In- 
formation he  considers  essential  for  the 
proper  maintenance  of  the  airplane.  That 
information  must  Include  the  following: 

(a)  Description  of  systems,  including  elec- 
trical, hydraulic,  and  fuel  controls. 

(b)  Lubrication  instructions  setting  forth 
the  frequency  and  the  lubricants  and  fluids 
which  are  to  be  used  in  the  various  systems. 

(c)  Pressures  and  electrical  loads  appli- 
cable to  the  various  systems. 

(d(  Tolerances  and  adjustment*  neces- 
sary for  proper  functioning. 

(e)  Methods  of  leveling,  raising,  and 
towing. 

(f )  Methods  of  balancing  control  surfaces. 
<g)    Identification  of  primary  and  second- 
ary structures. 

(h»  Frequency  and  extent  of  inspections 
necessary  to  the  proper  operation  of  the 
airplane. 

(1)  Special  repair  methods  applicable  to 
the  airplane. 

(J  I  Special  Inspection  techniques,  such  as 
X-ray,  ultrasonic,  and  magnetic  particle 
Inspection. 

(k)   List  of  special  tools. 

Propulsion 
General 

36.  Vibration  characteristics.  Por  turbo- 
propeller  powered  airplanes,  the  engine  In- 
stallation must  not  result  in  vibration  char- 
acteristics of  the  engine  exceeding  those 
established  during  the  type  certification  of 
the  engine. 

37.  In-Flight  restarting  of  engine.  If  the 
engine  on  turbopropeller  powered  airplanes 
cannot  be  restarted  at  the  maximum  cruise 
altitude,  a  determination  must  be  made  of 
the  altitude  below  which  researts  can  be 
consistently  accomplished.  Restart  informa- 


tion must  be  provided  In  the  Airplane  Plight 
Manual. 

38.  Engines.— (&)  For  turbopropeller  pow- 
ered airplanes.  The  engine  instellation  must 
comply  with  the  following  requirements: 

(1)  Engine  isolation.  The  powerplants 
must  be  arranged  and  isolated  from  each 
other  to  allow  operation,  in  at  least  one  con- 
figuration, so  that  the  failure  or  malfunc- 
tion of  any  engine,  or  of  any  system  that  can 
affect  the  engine,  will  not — 

(1»  Prevent  the  continued  safe  operation 
of  the  remaining  engines;  or 

(lit  Require  immediate  action  by  any 
crewmember  for  continued  safe  operation. 

(2 (  Control  of  engine  rotation.  There  must 
be  a  means  to  individually  stop  and  restart 
the  rotation  of  any  engine  In  flight  except 
that  engine  rotation  need  not  be  stopped  if 
continued  rotation  could  not  Jeopardize  the 
safety  of  the  airplane.  Each  component  of 
the  stopping  and  restarting  system  on  the 
engine  side  of  the  firewall,  and  that  might 
be  exposed  to  Are,  must  be  at  least  fire 
resistant.  If  hydraulic  propeller  feathering 
systems  are  used  for  this  purpose,  the 
feathering  lines  must  be  at  least  fire  re- 
sistant under  the  operating  conditions  that 
may  be  expected  to  exist  during  feathering. 
(3)  Engine  speed  and  gas  temperature 
control  devices:  The  powerplant  systems  as- 
sociated with  engine  control  devices,  systems, 
and  instrumentation  must  provide  reasonable 
assurance  that  those  engine  operating  limi- 
tations that  adversely  affect  turbine  rotor 
structural  Integrity  will  not  be  exceeded  In 
service. 

(b)  For  reciprocating-engine  powered  air- 
planes. To  provide  engine  Uolation.  the  pow- 
erplants must  be  arranged  and  isolated  from 
each  other  to  allow  operation,  in  at  least  one 
configuration,  so  that  the  failure  or  mal- 
function of  any  engine,  or  of  any  system  that 
can  affect  that  engine,  will  not — 

(1>  Prevent  the  continued  safe  operation 
of  the  remaining  engines;  or 

(2)  Require  immediate  action  by  any  crew- 
member  for  continued  safe  operation. 

39.  Turboprop^N^  reversing  systems,  (a) 
Turbopropeller  reversing  systems  Intended 
for  ground  operation  must  be  designed  so 
that  no  single  failure  or  malfunction  of  the 
system  will  result  In  unwanted  reverse  thrust 
under  any  expected  operating  condition. 
Failure  of  structural  elements  need  not  be 
considered  If  the  probability  of  thU  kind  of 
failure  Is  extremely  remote. 

(b)  Turbopropeller  reversing  systems  In- 
tended for  In-fUght  use  must  be  designed  so 
that  no  unsafe  condition  will  result  during 
normal  operation  of  the  system,  or  from  any 
failure  (or  reasonably  Ukely  combination  of 
failures)  of  the  reversing  system,  under  any 
anticipated  condition  of  operation  of  the 
airplane.  Failure  of  structural  elements  need 
not  be  considered  If  the  probability  of  this 
kind  of  failure  Is  extremely  remote. 

(c)  Compliance  with  this  section  m.iy  be 
shown  by  failure  analysis,  testing,  or  both 
for  propeller  systems  that  allow  propeller 
blades  to  move  from  the  flight  low-pitch 
position  to  a  position  that  Is  substantially 
less  than  that  at  the  normal  flight  low-pitch 
stop  position.  The  analysis  may  Include  or 
be  supported  by  the  analysis  made  to  show 
compliance  with  the  type  certlflcatlon  of  the 
propeller  and  associated  installation  compo- 
nents. Credit  win  be  given  for  pertinent 
analysis  and  testing  completed  by  the  engine 
and  propeller  manufacturers. 

40.  Turbopropeller  drag-limiting  systems. 
Tiu-bopropeller  drag-Umltlng  systems  must 
be  designed  so  that  no  single  failure  or  mal- 
function of  any  of  the  systems  during  nor- 
mal or  emergency  operation  results  in  pro- 
peller drag  in  exoess  of  that  for  whloh  the 
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airplane  was  designed.  Failure  of  structural 
elements  of  the  drag-Umltlng  systems  need 
not  be  considered  If  the  probability  of  this 
kind  of  failure  is  extremely  remote. 

41.  Turbine  en0ne  powerplant  operating 
characteristics.  For  turbopropeller  powered 
airplanes,  the  turbine  engine  powerplant 
operating  characteristics  must  be  Investi- 
gated in  flight  to  determine  that  no  adverse 
characteristics  (such  as  stall,  surge,  or  flame- 
out)  are  present  to  a  hazardous  degree,  dur- 
ing normal  and  emergency  operation  within 
the  range  of  operating  limitations  of  the  air- 
plane and.  of  the  engine. 

42.  Fuel  flow,  (a)  For  turbopropeller  pow- 
ered airplanes — 

( 1 )  The  fuel  system  must  provide  for  con- 
tinuous supply  of  fuel  to  the  engines  for 
normal  opteratlon  without  Interruption  due 
to  depletion  of  fuel  in  any  tank  other  than 
the  main  tank;  and 

(2)  The  fuel  flow  rate  for  turbopropeller 
engine  fuel  pump  systems  must  not  be  less 
than  126  percent  of  the  fuel  flow  required 
to  develop  the  standard  sea  level  atmospheric 
conditions  takeoff  power  selected  and  in- 
cluded as  an  operating  limitation  in  the 
Airplane  FUght  Manual. 

(b)  For  reciprocating  engine  powered  air- 
planes, it  Is  acceptable  for  the  fuel  flow  rate 
for  each  pump  system  (main  and  reserve 
supply)  to  be  125  percent  of  the  takeoff  fuel 
consumption  of  the  engine. 

Fuel  System  Components 

43.  Fuel  pumps.  For  turbopropeller  pow- 
ered airplanes,  a  reliable  and  Independent 
power  source  axxist  be  provided  for  each 
pump  used  with  turbine  engines  which  do 
not  have  provisions  for  mechanically  driving 
the  main  pumps.  It  must  be  demonstrated 
that  the  pump  Installations  provide  a  relia- 
bility and  durability  equivalent  to  that  pro- 
vided  by   PAR   23.991(a). 

44.  Fuel  strainer  or  filter.  Por  turbopropel- 
ler powered  airplanes,  the  following  apply : 

(a)  There  must  be  a  fuel  strainer  or  lU- 
ter  between  the  tank  outlet  and  the  fuel  me- 
tering device  of  the  engine.  In  addition,  the 
fuel  strainer  or  fllter  must  be 

(1)  Between  the  tank  outlet  and  the  en- 
gine-driven positive  displacement  pump  In- 
let. If  there  is  an  engine-driven  positive  dis- 
placement pimap: 

(2)  Accessible  for  drainage  and  cleaning 
and.  for  the  strainer  screen,  easily  remov- 
able; and 

(3)  Mounted  so  that  Its  weight  Is  not  sup- 
ported by  the  connecting  lines  or  by  the'  in- 
let or  outlet  connecUons  of  the  strainer  or 
fllter  Itself. 

(b)  Unless  there  are  means  In  the  fuel 
system  to  prevent  the  accumulation  of  Ice  on 
the  fllter.  there  must  be  means  to  automati- 
cally maintain  the  fuel  flow  If  Ice-clogging  of 
the  filter  occurs;  and 

(c)  The  fuel  strainer  or  fllter  must  be  of 
adequate  capacity  (with  respect  to  operating 
limitations  established  to  insure  proper 
service)  and  of  appropriate  mesh  to  insiwe 
proper  engine  operation,  with  the  fuel  con- 
taminated to  a  degree  (with  respect  to  par- 
ticle size  and  density)  that  can  be  reason- 
ably expected  in  service.  The  degree  of  fuel 
Altering  may  not  be  less  than  that  established 
for  the  engine  type  certlflcatlon. 

45.  Lightning  strike  protection.  Protection 
must  be  provided  against  the  Ignition  of 
flammable  vapors  in  the  fuel  vent  system 
Oue  to  lightning  strtkes.  , 
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configuration,  and  operating  under  the  con- 
ditions that  are  critical  relative  to  cooling 
during  each  stage  of  flight.  Por  the  cooling 
tests  a  temperature  la  "stabilized"  when  Its 
rate  of  change  Is  less  than  2"  P.  per  minute. 

(b)  Temperatures  must  be  stabilized  un- 
der the  conditions  from  which  entry  Is  made 
Into  each  stage  of  flight  being  Investigated 
luiless  the  entry  condition  is  not  one  during 
which  component  and  engine  fluid  tempera- 
tures would  stabilize,  in  which  case,  opera- 
tion through  the  full  entry  condition  must 
be  conducted  before  entry  into  the  stage  of 
flight  being  investigated  in  order  to  allow 
temperatures  to  reach  their  natural  levels  at 
the  time  of  entry.  The  takeoff  cooling  test 
must  be  preceded  by  a  period  during  which 
the  powerplant  component  and  engine  fluid 
temperatures  are  stabilized  vrtth  the  engines 
at  ground  Idle. 

(c)  Cooling  tests  for  each  stage  of  flight 
must  be  continued  until — 

( 1 )  The  component  and  engine  fluid  tem- 
peratures stabilize; 

(2)  The  stage  of  flight  is  completed;  or 

(3)  An  operating  limitation  is  reached. 

Induction  System 

47.  Air  induction.  Por  turbopropeller  pow- 
ered airplanes — 

(a)  There  must  be  means  to  prevent  haz- 
ardous quantities  of  fuel  leakage  or  over- 
flow from  drains,  vents,  or  other  components 
of  flammable  fluid  systems  from  entering  the 
engine  Intake  systems;  and 

(b)  The  air  Inlet  ducts  must  be  located 
or  protected  so  as  to  minimize  the  ingestion 
of  foreign  matter  during  takeoff,  landing, 
and  taxUng. 

48.  Induction  system  icing  protection.  For 
turbc^ropeller  powered  airplanes,  each  tur- 
bine engine  must  be  able  to  operate  through- 
out its  flight  power  range  without  adverse 
effect  on  engine  operation  or  serlo\is  loss  of 
power  or  thrust,  under  the  icing  cooditioas 
specified  in  Appendix  C  of  PAR  25.  In  ad- 
ditlon.  there  must  be  means  to  indicate  to 
approprute  flight  crewmembers  the  function- 
ing of  the  powerplant  ice  protection  system. 

49.  Turbine  engine  bleed  air  systems.  Tur- 
bine engine  bleed  air  systems  of  turbopro- 
peller powered  airplanes  must  be  investigated 
to  determine — 

(a)  That  no  hazard  to  the  airplane  will  re- 
sult If  a  duct  ruptiu-e  occurs.  This  condition 
must  consider  that  a  failure  of  the  duct  can 
occur  anywhere  between  the  engine  port  and 
the  airplane  bleed  service;  and 

(b)  That,  if  the  bleed  air  system  is  used 
for  direct  cabin  pressurlzatlon,  it  Is  not  pos- 
sible for  hazardous  contamination  of  the 
cabin  air  system  to  occur  In  event  of  lubri- 
cation system  failure. 
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62.  Reverse  thrust  controls.  For  turbo- 
propeller powered  airplanes,  the  propeller  re- 
verse thrtist  controls  must  have  a  means 
to  prevent  their  Inadvertent  operation.  The 
means  must  have  a  positive  lock  or  stop 
at  the  Idle  position  and  must  require  a 
separate  and  distinct  operation  by  the  crew 
to  displace  the  control  from  the  flight  regime. 

63.  Engine  ignition  systems.  Each  turbo- 
propeller airplane  ignition  system  must  be 
considered  an  essential  electrical  load. 

54.  Powerplant  accessories.  The  powerplant 
accessories  must  meet  the  requirements  of 
PAR  23.1163.  and  If  the  continued  rotation 
of  any  accessory  remotely  driven  by  the  en- 
gine Is  hazardous  when  malfunctioning  oc- 
curs, there  must  be  means  to  prevent  rota- 
tion without  Interfering  with  the  continued 
operation  of  the  engine. 

Powerplant  Fire  Protection 

55.  Fzrc  detector  system.  Por  turbopro- 
peller powered  airplanes,  the  following 
apply: 

(a)  There  must  be  a  means  that  Insures 
prompt  detection  of  flre  in  the  engine  com- 
partment. An  overtemperature  switch  in  each 
engine  cooling  air  exit  Is  an  acceptable 
method  of  meeting  this  requirement. 

(b)  Each  flre  detector  must  be  constructed 
and  installed  to  withstand  the  vibration. 
Inertia,  and  other  loads  to  which  it  may  be 
subjected  in  operation, 

(c)  No  fire  detector  may  be  affected  by 
any  oil,  water,  other  fluids,  or  fumes  that 
might  be  present. 

(d)  There  must  be  means  to  allow  the 
flight  crew  to  check.  In  flight,  the  funcUon- 
ing  of  each  flre  detector  electric  circuit. 

(e)  Wiring  and  other  components  of  each 
flre  detector  system  In  a  fire  zone  must  be  at 
least  fire  resistant. 

56.  Fire  protection,  cowling  and  nacelle 
skin.  Por  reciprocating  engine  powered  air- 
planes, the  engine  cowling  must  be  designed 
and  constructed  so  that  no  fire  originating 
in  the  engine  compartment  can  enter,  either 
through  openings  or  by  bum  through  any 
other  region  where  It  would  create  additional 
hazards. 

57.  Flammable  fluid  flre  protection.  If 
flammable  fluids  or  vapors  might  be  liberated 
by  the  leakage  of  fluid  systems  In  areas  other 
than  engine  compartments,  there  must  be 
means  to — 

(a)  Prevent  the  ignition  of  those  fluids  or 
vapors  by  any  other  equipment;  or 

(b)  Control  any  lire  resulting  from  that 
ignition. 

Equipment 


Exhaust  System 


Cooling  \ 

46.  Coolinp  test  procedures  for  turbopro. 
peller  powered  airplanes,  (a)  Turbopropeller 
powered  airplanes  must  be  shown  to  comply 
With  the  requirements  of  PAR  23.1041  during 
takeoff  Climb,  en  route,  and  landing  stages 
M  flight  that  correspond  to  the  applicable 
performance  requirements.  The  cooling  tests 
must  be  conducted  with  the  airplane  In  the 

I 


50.  Exhaust  system  draitu.  Turbopropeller 
engine  exhaust  systems  having  low  spots  or 
pockets  must  Incorporate  drains  at  such  lo- 
cations. These  drains  must  discharge  clear 
of  the  airplane  In  normal  and  ground  atti- 
tudes to  prevent  the  accumulation  of  fuel 
after  the  faUure  of  an  attempted  engine 
start. 

Powerplant  Controls  and  Accessories 

61.  Engine  controls.  If  throttles  or  power 
levers  for  turbopropeller  powered  airplanes 
are  such  that  any  position  of  these  controls 
will  reduce  the  fuel  flow  to  the  engine (s) 
below  that  necessary  for  satisfactory  and 
safe  idle  operaUon  of  the  engine  while  the 
airplane  Is  In  flight,  a  means  must  be  pro- 
vlded  to  prevent  inadvertent  movement  of 
the  control  into  this  position.  The  means 
provided  must  incorporate  a  positive  lock 
or  stop  at  this  Idle  position  and  must  re- 
quire a  separate  and  distinct  operation  by 
the  crew  to  displace  the  control  from  the 
normal  engine  operating  range. 


68.  Powerplant  instruments,  (a)  The  fol- 
lowing are  required  for  turbopropeller  air- 
planes : 

(1)  The  instrunients  required  by  PAR 
23.1305(a)    (1)    through    (4).    (b)    (2)    and 

(2)  A  gas  temperature  Indicator  for  each 
engine. 

(3 )  Free  air  temperature  Indicator. 

(4)  A  fuel  Flowmeter  Indicator  for  each 
engine. 

(6)  Oil  pressure  warning  means  for  each 
engine. 

(6)  A  torque  indicator  or  adequate  means 
for  Indicating  power  output  for  each  engine 

(7)  Flre  warning  indicator  for  each  engine. 

(8)  A  means  to  indicate  when  the  propeller 
blade  angle  U  below  the  low-pitch  position 
corresponding  to  Idle  operation  in  flight. 

(9)  A  means  to  indicate  the  functioning 
of  the  Ice  protection  system  for  each  engine. 

(b)  For  turbopropeller  powered  airplanes 
the  turbopropeUer  blade  poslUon  indicator 
must  begin  Indicating  when  the  blade  has 
moyed  below  the  flight  low-pitch  position. 

(c)  The  following  instruments  are  re- 
quired for  reciprocating-engine  powered  air- 
planes: 
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(1)  The  Instruments  required  by  PAR 
23.1305. 

(2)  A  cylinder  head  temperature  indicator 
for  each  engine. 

(3)  A  manifold  pressure  Indicator  for  each 
engine. 

Systems  and  Equipments 

General 

59.  Function  and  Installation.  The  systems 
and  equipment  of  the  airplane  must  meet 
the  requirements  of  FAR  23.1301,  and  the 
following : 

(a)  Each  item  of  additional  installed 
equipment  must — 

( 1 )  Be  of  a  kind  and  design  appropriate 
to  Its  Intended  function: 

(2)  Be  labeled  as  to  its  idenuncatlon, 
function,  or  operating  limitations,  or  any 
applicable  combination  of  these  factors, 
unless  misuse  or  inadvertent  actuation  can- 
not create  a  hazard; 

(3)  Be  Installed  according  to  limitations 
specified  for  that  equipment;   and 

(4)  Function  properly  when  Installed. 

(b)  Systems  and  instaUatlons  must  be  de- 
signed to  safeguard  against  hazards  to  the 
aircraft  In  the  event  of  their  malfunction 
or  failure. 

(c)  Where  an  Installation,  the  functioning 
of  which  is  necessary  in  showing  compliance 
with  the  applicable  requirements,  requires 
a  power  supply,  such  installation  must  be 
considered  an  essential  load  on  the  power 
supply,  and  the  power  sources  and  the  dis- 
tribution system  must  be  capable  of  supply- 
ing the  following  power  loads  in  probable 
operation  combinations  and  for  probable 
durations : 

(1)  All  essential  loads  after  failure  of  any 
prime  mover,  power  converter,  or  energy 
storage  device. 

(2)  All  essential  loads  after  failure  of  any 
one  engine  of  two-engine  airplanes. 

(3)  In  determining  the  probable  operat- 
ing combinations  and  durations  of  essential 
loads  for  the  power  fallvu'e  conditions  de- 
scribed in  subparagraphs  (1)  and  (2)  of  this 
paragraph,  it  is  permissible  to  assume  that 
the  power  loads  are  reduced  in  accordance 
with  a  monitoring  procedure  which  is  con- 
sistent with  safety  in  the  types  of  operations 
authorized. 

60.  Ventilation.  The  ventilation  system  of 
the  airplane  must  meet  the  requirements  of 
FAR  23.831,  and  in  addition,  for  pressurized 
aircraft  the  ventilating  air  In  flight  crew 
and  passenger  compartments  must  be  free 
of  harmful  or  hazardous  concentrations  of 
gases  and  vapors  in  normal  op>eration  and 
in  the  event  of  reasonably  probable  failures 
or  malfunctioning  of  the  ventilating,  heat- 
ing, pressurization,  or  other  systems,  and 
equipment.  If  accumulation  of  hazardous 
quantities  of  smoke  In  the  cockpit  area  is 
reasonably  probable,  smoke  evacuation  must 
be  readily  aocomi^ished. 

Electrical  Systems  and  Equipment 

61.  General.  The  electrical  systems  and 
equipment  of  the  airplane  must  meet  the 
requirements  of  FAR  23.1351,  and  the 
following: 

(a)  Electrical  system  capacity.  The  re- 
quired generating  capacity,  and  number  and 
kinds  of  power  sources  must — 

(1)  Be  determined  by  an  electrical  load 
analysis;  and 

(2)  Meet  the  requirements  of  FAR 
23.1301. 

(b)  Generating  system.  The  generating 
system  includes  electrical  power  sources, 
main  power  busses,  transmission  cables,  and 
associated  control,  regulation  and  protective 
devices.  It  must  be  designed  so  that — 

(1)  The  system  voltage  and  frequency  (as 
applicable)  at  the  terminals  of  all  essential 
load  equipment  can  be  maintained  within 
the    limits    for    whloh    the    equipment    Is 
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designed,    during    any    probable    operating 
conditions; 

(2)  System  transients  due  to  switching, 
fault  clearing,  or  other  causes  do  not  make 
essential  loads  Inoperative,  and  do  not  cause 
a  smoke  or  fire  hazard; 

(3)  There  are  means,  accessible  in  flight 
to  appropriate  crewmembers,  for  the  indi- 
vidual and  collective  disconnection  of  the 
electrical  power  sources  from  the  system; 
and 

(4)  There  are  means  to  indicate  to  appro- 
priate crewmembers  the  generating  system 
quantities  essential  for  the  safe  operation 
of  the  system,  including  the  voltage  and 
current  supplied  by  each  generator. 

62.  Electrical  equipment  and  installation. 
Electrical  equipment,  controls,  and  wiring 
must  be  installed  so  that  operation  of  any 
one  unit  or  system  of  units  will  not  ad- 
versely affect  the  simultaneous  operation  of 
any  other  electrical  unit  or  system  essential 
to  the  safe  operation. 

63.  Distribution  system,  (a)  For  the  pur- 
pose of  complying  with  this  section,  the 
distribution  system  includes  the  distrlbutioH'    part  number  "6~0207^2r25"  to  foilow  Dart 

(b,   Each  system  must  be  designed  so  thaVs  0207  S'  ao^ar?  ""        """^^ 

essential  load  circuits  can  be  supplied  in  the/         a    nl;  e?^i,-^  *         .,«      .• 

event  of  reasonably  probable  faults  or  openW^-..^y  ^^™^,"^S:  OUt  modification  num- 
circults,  including  faulte  in  heavy  current      "®^    GB2300"  In  the  last  place  in  column 


part  numbers  and  one  of  the  modifica- 
tion numbers  listed  in  columns  4  and  5, 
respectively,  of  the  AD  were  in  error] 
and  these  should  be  corrected.  There- 
fore, the  AD  is  being  amended  to  add  the 
new  replacement  assembly  part  numbers 
and  to  correct  the  erroneous  part  num- 
bers and  modification  number. 

Since  this  amendment  provides  clarifi- 
cation and  an  alternative  means  of  com- 
pliance, and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  §  39.13  of  part 
39  of  the  Federal  Aviation  Regulations, 
Amendment  39-322,  31  P.R.  16264,  AD 
67-2-4,  is  amended  as  follows: 

1.  By   adding   the   new   replacement 


carrying  cables. 

(c)  If  two  independent  sources  of  electri- 
cal power  for  particular  equipment  or  sys- 
tems are  required  by  this  regulation,  their 
electrical  energy  supply  must  be  ensured  by 
means  such  as  duplicate  electrical  equip- 
ment, throwover  switching,  or  multichannel 
or  loop  circuits  separately  routed. 

64.  Circuit  protective  deirices.  The  circuit 
protective  devices  for  the  electrical  circuits 
of  the  airplane  must  meet  the  requirements 
of  FAR  23.1357,  and  in  addition  circuits  for 
loads  which  are  essential  to  safe  operation 
must  have  individual  and  exclusive  circuit 
protection. 

(Sec.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  49  US.C.  1354(a),  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta- 
tion Act.  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on 
June  12,  1970. 

J.  H.  Shaffer, 
Administrator. 

70-7751;    Filed,    June    18.    1970; 
8:48  a.m.] 
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[F.R.   Doc. 


[Docket  No.  7641;  Amdt.  39-10141 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dowty  Rotol  Accessory  Gear  Boxes 

Amendment  39-322.  31  F.R.  16264,  AO 
67-2-4,  requires  replacement  of  the  tun- 
nel shaft  assemblies  with  modified  as- 
semblies on  certain  Dowty  Rotol  acces- 
sory gear  boxes  installed  on  Hawker  Sid- 
deley  Argosy  Type  AW650  Series  101, 
Grumman  Model  G-159  Series,  and  BAC 
Viscount  Model  810  Series  airplanes. 
After  issuing  Amendment  39-322,  it  has 
come  to  the  attention  of  the  FAA  that  the 
manufacturer  has  developed  new  re- 
placement assemblies  and  that  these  as- 
semblies should  be  added  to  the  alternate 
replacement  part  numbers  listed  in 
column  4  of  the  AD.  It  has  also  come  to 
the  attention  of  the  FAA  that  two  of  the 


5    and    inserting    modification 
"GB2320"  in  place  thereof. 

3.  By  adding  the  new  modification 
number  "GB2371"  to  foUow  modification 
number  "GB2320"  in  column  5  in  each 
of  the  four  places  where  modification 
number  "GB2320"  appears. 

4.  By  striking  out  replacement  part 
number  "6.0207.2000"  in  column  4  and 
inserting  replacement  part  number 
"6.0207.2050"  in  place  thereof. 

5.  By  striking  out  replacement  part 
number  "6.0207.2066"  in  column  4  and 
inserting  replacement  part  number 
"6.0207.2060"  in  place  thereof. 

6.  By  adding  the  new  replacement  part 
number  "6.0207.2126"  to  the  bottom  of 
column  4. 

This  amendment  becomes  effective 
June  23,  1970. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958, 49  V3.C.  1354(a) ,  1421,  and  1423; 
sec.  6(c),  Department  of  Transportation  Act. 
49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  June  11. 
1970. 

William  G.  Shreve.  Jr., 
I  Acting  Director, 

'  Flight  Standards  Service. 

IP.R.  Doc.  70-7744;   Filed.  June   18.   1970; 
8:47  a.m.  I 


[Docket  No.  70-EA-37;  Amdt.  39-1013] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Aircraft  Propellers 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
revise  AD  70-4-2  applicable  to  McCauley 
Propellers. 

Since  the  publication  of  AD  70-4-2.  in- 
formation received  indicates  the  need  to 
apply  the  AD  to  other  aircraft  in  addi- 
tion to  the  Mooney  M20C  and  M20D. 
Because  of  the  lack  of  specificity  of  the 
information,  it  Is  determined  to  apply 
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the  AD  to  other  aircraft  which  may  have 
the  engine  propeller  combination.  It  is 
further  intended  to  include  additional 
hubs  under  the  AD. 

The  safety  problems  which  justified 
the  original  AD  are  likewise  apparent  as 
justification  for  the  airworthiness  direc- 
tive and.  therefore,  notice  and  public 
procedure  are  impractical  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator  under  14  CPR  11.89  (31 
PR.  13697).  AD  70-4-2  is  amended  as 
follows : 

(1)  Delete  in  the  applicability  state- 
ment the  words  "installed  on  Mooney 
M20C  and  M20D  type  aircraft". 

(2)  Delete  in  paragraph  (b)  the  words 
"or  reworked  hub  model  2D34C53-M  or 
2D34C53-AM"  and  insert  in  lieu  thereof 
"B2D34C53-N  or  subsequently  produced 
hub  assembly;  or  reworked  hub  Model 
2D34C53  with  -M,  -AM.  -MN,  -AMN, 
-XM.  or  -XMN  suffix". 

(3)  Insert  in  the  effectivity  date  after 
the  figures  1970  as  the  phrase  "and  as 
amended  effective  June  30.  1970". 

This  amendment  is  effective  June  30. 
1970. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423;  sec.  6(c).  Department  of  Transporta- 
tion Act.  49  U.S.C.  1655(c) ) 

Issued  In  Jamaica.  N.Y.,  on  June  10 
1970. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

[PH.   Doc.   70-7743:    Piled.   June    18,   1970; 
8:47  a.m.]  I 
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within  3  miles  each  side  of  the  242'  bearing 
from  Ix>we.  Ala.,  NDB,  extending  from  the 
5-mile  radius  zone  to  8.5  miles  southwest 
of  the  NDB;  within  3  miles  each  side  of 
Hanchey,  Ala.,  VOR  368''  radial,  extending 
from  the  7-mile  radius  zone  to  8.5  miles 
north  of  the  VOR;  within  a  2-mlle  radius  of 
Blackwell  Field,  Ozark,  Ala.  (lat.  31'25'50" 
N.,  long.  85'37'10"  W.);  within  a  2-mlle 
radius  of  Hooper,  Ala.  Army  Stage  Field  (lat 
31''24'25"  N.,  long.  85'41'20"  W.);  within 
a  2-mlle  radius  of  Allen,  Ala.,  Army  Stage 
Field  (lat.  31''13'50"  N.,  long.  85°38'40"  W.); 
excluding  the  portion  within  R-2103. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UJ3.C.  1348(a):  sec.  6(c),  Department 
of    Transportation    Act,    49    U.S.C.    1655(c)) 

Issued  in  East  Point,  Ga.,  on  June  9, 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

iP.R.    Doc.    70-7746;    Piled,   June    18.    1970; 
8:47  a.m.| 
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(Sec.  307(a),  Federal  AviaUon  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga..  on  June  9. 
1970. 

Gordon  a.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[FJl.    Doc.    70-7747:    Filed.    June    18.    1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-SO-32J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

On  May  1,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
EHAL  Register  (35  F.R.  6968) ,  statmg  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Fort  Rucker,  Ala.,  control 
Bone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In    consideration    of    the    foregoing. 
Part  71  of  the  Federal  AviaUon  Regula- 
tions Is  amended,  effective  0901  Omt 
August  20,  1970,  as  hereinafter  set  forth.' 

In  §71.171  (35  P.R.  2054),  the  Port 
Rucker.  Ala.,  control  zone  is  amended 
to  read: 

Fort  Ruckxk,  Ala. 

Within  a  7-inlle  radius  of  lat.  31"=18'30" 
«■,  long.  85°42'20"  W.:  within  3  miles  each 
•ide  of  Cairns,  Ala..  VOR  233°  radial,  extend- 
ing from  the  7-mile  radius  zone  to  8.5  miles 
■outhwest  of  the  VOR;  within  2  miles  each 
Mde  of  Calms  AAF  Runway  38  extended  oen- 
wune,  extending  from  the  7-mlle  radius 
»ne  to  8  mUes  south  of  the  runway  end; 


[Airspace  Docket  No.  70-SO-34) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  May  1,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  6969).  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Goldsboro.  N.C.,  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportxmity  to  participate  in  the  rule 
making  thiiough  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the 
notice,  the  geographic  coordinate  (lat. 
35'27'30"  N..  long.  77'58'00"  W.)  for 
Goldsboro-Wayne  Municipal  Airport  was 
obtained  from  Coast  and  Geodetic  Sur- 
vey. It  is  necessary  to  alter  the  descrip- 
tion by  adding  the  geographic  coordinate 
for  the  airport.  Since  this  amendment  Is 
editorial  in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and 
action  is  taken  herein  to  amend  the 
description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  August  20 
1970.  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134).  the  Golds- 
boro. N.C..  transition  area  (35  F.R.  3881) 
is  amended  to  read: 

Ooldsboeo.  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Seymour  Johnson  APB  (lat.  35*20'20"  N 
long.  77'57'50"  W.) ;  within  2  miles  each  side 
of  Seymour  Johnson  TACAN  073*  radial, 
extending  from  the  9-mile  radius  area  to  8 
miles  east  of  the  TACAN;  within  2.5  miles 
each  side  of  Seymour  Johnson  TACAN  253* 
radial,  extending  from  the  9-mlle  radius  area 
to  21  miles  west  of  the  TACAN;  within  3 
miles  each  side  of  the  IIB  localizer  west 
course,  extending  from  the  9-mlle  radius  area 
to  8.5  miles  west  of  the  LOM;  within  a  6  5- 
mlle  radius  of  Goldsboro-Wayne  Municipal 
Airport  (lat.  35'27'30"  N.,  long.  77'58'00" 
W.). 


(Airspace  Docket  No.  70-CE-15] 
PART  73 — SPECIAL  USE  AIRSPACE 

Alteration  and  Designation  of 
Restricted  Areas 

On  April  23,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  6512)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  73  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Brookville,  Kans..  Re- 
stricted Area  R-3601. 

Interested  persons   were   afforded   an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis-- 
sion  of  comments.  All  comments  received 
were  favorable.  ^ 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t. 
August  20.  1970.  as  hereinafter  set  forth 

1.  Section  73.36  (35  F.R.  231)  is 
amended  as  follows: 

a.  "R-Seoi   Brookville,  Kans."  is   revoked 

b.  "R-seoiA  Brookville.  Kans."  is  added: 

R-3601A    Brookville,  Kans. 

Boundaries:  Beginning  at  lat.  38«45'20" 
N..  long.  97'4600"  W.;  to  lat.  38'39'45"  N 
long.  97'46'00"  W.;  along  the  Biissouri  Pa- 
cific Railroad  to  lat.  38'38'aO"  N  lone 
97'47'30"  V/.;  to  lat.  38'38'20"  N.'.  lone 
97'5600"  W.;  to  lat.  38«46'20"  N.  long 
97^5600"  W.:  to  point  of  beginning. 

Designated    altitudes.    Surface    to   FIr-200 

Time  of  designation.  Sunrise  to  2400 
hours  cs.t..  Monday  through  Friday;  sun- 
rise to  sunset  Saturday  and  Sunday. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Kansas  City  Artc  Center 
•  iif'^^  agency.  CommandeftI  McConneli 
APB,  Kans. 

c.  'R-SeolB    Brookville,  Ka^."  is  added: 
R-3601B  BrookvjwSTKans. 

Boundaries.    Beginning    at    tat.    38°38'20" 
N.,  long.  97''50'00"  W.;  io  lat.  38'35'00"  N 
long.  97°50'00"  W.;  to  lat.  38'35'00"  N    lone' 
97-5600"    W.;    to    1<38'38'20"    N..' lone' 
97''56'00"  W.;  to  poinft  of  beginning 

Designated  altitu<<es.  Surface  to  6,500  feet 
MSL.  I 

Time  of  deslgnailon.  Sunrise  to  2400 
hours  cs.t..  Monday  through  Friday;  sun- 
rise to  sunset  Satuixjay  and  Sunday. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Kansas  City  ARTC  Center 

Using  agency.  CoiiwiRnSer.  McConneli 
APB,  Kans. 

(Bee.  307(a).  Federal  AviaUon  Act  of  1958 
«  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Washington.  D.C.  on 
June  11, 1970. 

T.    McCORMACK, 

Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

I  PR.    Doc.   70-7748;    PUed,  June    18.    1970; 
8:47  ajQ.j 
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[Docket  No.  10383;  Amdt.  135-17] 
PART    135— AIR    TAXI    OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL  AIRCRAFT 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  135  of  the  Federal  Aviation  Regu- 
lations is:  (1)  To  amend  §  135.85(c)  to 
reflect  a  change  in  Weather  Bureau 
terminology  for  reporting  airframe 
icing;  (2)  to  delete  instrument  demon- 
strations and  navigation-by-pilotage 
demonstrations  from  the  initial  and  re- 
current pilot  testing  requirements  in 
§  135.138;  and  (3)  to  correct  and  clarify 
certain  provisions  of  that  part. 

1.  The  Weather  Bureau  has  changed 
the  classification  of  the  Intensity  of  Ic- 
ing conditions  for  airframe  icing  report- 
ing purposes.  In  §  135.85(c)  the  term 
"heavy"  has  been  changed  to  "severe"  to 
reflect  the  change  in  terminology  by 
the  UjS.  Weather  Bureau. 

2.  As  adopted  by  Amendment  135-12, 
paragraph  (b)  (2)  of  §  135.138(b)  re- 
quires instrument  demonstrations  dur- 
ing the  initial  and  recurrent  flight 
checlEs  required  by  paragraph  (b).  Par- 
agraph (b)  (2)  of  §  135.138  is  deleted 
because  the  instnmient  demonstrations 
are  covered  by  the  6-month  instnunent 
check  required  by  |  135.131. 

As  adopted  by  Amendment  135-12, 
paragraph  (b)  (3)  of  S  135.138  requires 
demonstrations  of  skill  in  navigation  by 
pilotage  in  each  class  of  single-engine 
airplane  other  than  turbojet  and  each 
tjTJe  of  aircraft,  if  multiengine,  heli- 
copter, or  turbojet.  Since  the  initial  and 
recurrent  testing  requirements  in  par- 
agraph (a)  (4)  of  §  135.138  cover  navi- 
gation appropriate  to  the  certificate 
holder's  operation,  a  demonstration  of 
skill  In  navigation  by  pilotage  is  not 
necessary  in  each  class  or  type  of  air- 
craft. Therefore,  in  order  to  eliminate 
the  duplicate  requirements,  §  135.138 
(b)  (3)  is  deleted  by  this  amendment. 

3.  As  adopted  by  Amendment  135-12, 
5S  135.138  and  135.139  prescribe  initial 
and  recurrent  pilot  and  flight  attendant 
crewmember  testing  requirements.  The 
12-month  recurrent  testing  period  was 
stated  in  paragraph  (a)  of  5  135.138,  but 
was  omitted  from  paragraph  (b)  of 
§  135.138  and  from  §  135.139.  Sections 
135.138(b)  and  135.139  are  amended  to 
state  the  12-month  period  for  the  pilot 
flight  check  and  flight  attendant  test  as 
proposed  in  Notice  69—4. 

As  adopted  by  Amendment  135-12, 
§  135.131(h)  states  that  the  letter  of 
competency  issued  to  a  pilot  who  passes 
the  instrument  check  contains,  among 
other  things,  the  types  of  instrument  ap- 
proach procedures  authorized  for  that 
pilot  when  using  an  autopilot.  However, 
the  autopilot  check  required  by  §  135.131 
(g)  does  not  require  a  demonstration  of 
every  type  of  instrument  approach  pro- 
cedure that  the  pilot  is  authorized  to  use 
in  connection  with  the  use  of  an  auto- 
pilot. Therefore,  §  135.131(h)  is  amended 
to  conform  with  the  autopilot  check  by 
deleting  the  statement  that  the  letter  of 
competency  contains  a  list  of  each  au- 
thorized instrument  approach  procedure^ 
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Sections  135.99(a)(2),  135.133,  and 
135.145(b)  (2)  (iv)  are  amended  to  cor- 
rect the  references  to  other  sections. 

4.  Section  135.136(d)  requires  16  hours 
of  rest  for  a  flight  crewmember  who,  be- 
cause of  circumstances  beyond  the  con- 
trol of  the  certificate  holder  or  the  flight 
crewmember,  has  been  on  duty  for  more 
than  8  hours  during  any  24  hours.  How- 
ever, some  operators  have  questioned  the 
application  of  this  rest  period  require- 
ment to  two-pilot  crews  who  are  sched- 
uled for  duty  during  flight  time  for  more 
than  8  hours,  as  permitted  by  §  135.136 
(a)(2).  As  written,  §  135.136(d)  places 
an  imnecessary  restriction  upon  those 
pilots  who  may  be  scheduled  for  10  hours 
of  duty  during  flight  time  under  §  135.- 
136(a)(2).  Therefore.  §  135.136(d)  is 
amended  to  clarify  the  16-hour  r«st 
requirement. 

Paragraph  135.138(b)  is  revised  for 
clarification  to  specify  the  sections  and 
paragraphs  of  Part  61  that  contain  the 
maneuvers  for  the  flight  check,  and  to 
require  instrimient  maneuver  demon- 
strations only  for  those  pilots  who  do  not 
have  instrument  ratings. 

Section  135.43(a)  is  amended  to  make 
It  clear  that  the  date  of  completion  of 
each  training  phase  required  by  Part  135 
is  to  be  recorded  in  the  individual  record 
of  each  pilot. 

In  Amendment  No.  135-12  most  of  the 
sections  of  Part  135  which  apply  to 
"holder  of  an  ATCO  certificate"  or  "per- 
sons holding  an  ATCO  certificate"  were 
changed  for  consistency  to  apply  to  the 
"certificate  holder."  This  amendment 
makes  the  same  word  change  to  other 
sections  not  affected  by  Amendment  No. 
135-12. 

Since  this  amendment  makes  minor 
corrections,  clarifies  existing  regulations, 
and  imposes  no  additional  burden  on  any 
person,  I  find  that  notice  and  public 
procedure  thereon  are  unnecessary  and 
that  good  cause  exists  for  making  this 
amendment  effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing.  Part 
135  of  the  Federal  Aviation  Regulations  is 
amended,  effective  June  19,  1970,  as 
follows: 

1.  By  adding  the  following  new  sub- 
divison  to  §  135.43(a)  (4) : 

§  135.43      Rerordkeeping     reqiiircnient.«. 

(a)   •  •  • 

(4)   •   •   • 

(X)  The  date  of  the  completion  of  the 
initial  phase  and  each  recurrent  phase 
of  the  training  required  by  this  part. 
•  *  •  •  • 

2.  By  amending  §§  135.31(a),  135.45, 
135.47,  135.51,  135.77(b),  and  135.77(c) 
by  striking  out  the  words  "holder  of  an 
ATCO  certificate",  "holder  of  the  ATCO 
certificate",  or  "person  holding  an  ATCO 
certificate"  wherever  they  appear  and  in- 
serting the  words  "certificate  holder"  In 
place  thereof. 

3.  By  amending  §  135.85(c)  by  strik- 
ing out  the  word  "heavy"  and  inserting 
the  word  "severe"  in  place  thereof. 

4.  By  amMidlng  S  135.99(a)  (21.  by 
striking  out  the  section  reference 
"§  91.117(f)"  and  Inserting  "5  91.116(f)" 
In  place  thereof. 


5.  By  amending  §  135.131(h)  to  read 
as  follows: 

§  135.131     PUot  in  rommand:  inslniment 
check  requirrm^nls. 

•  •  •  •  • 

(h)  The  AcJmlnistrator  or  authorized 
check  pilot  issues  a  letter  of  competency 
to  each  pilot  who  passes  the  instrument 
check.  The  letter  of  competency  contains 
a  list  of  the  types  of  instrument  approach 
procedures  authorized  and,  if  the  pilot 
passes  the  autopilot  check,  an  authoriza- 
tion to  use  an  autopilot  system  in  place 
of  a  second  in  command. 

6.  By  amending  §  135.133  to  read  as 
follows: 

§  135,133      Crcwnirniber    training,    tesis, 
and  checks ;  fn'ace  provisions. 

If  a  crewmember  who  is  required  to 
take  a  test,  a  flight  check,  or  recurrent 
training  completes  the  test,  check,  or 
training  in  the  calendar  month  before 
or  after  the  calendar  month  in  which  it 
is  required,  he  is  considered  to  have  com- 
pleted it  in  the  calendar  month  in  which 
it  is  required. 

7.  By  revising  $  135.136(d)  by  striking 
out  the  words  "has  been  on  duty  during 
flight  time  for  more  than  8  hours  during 
any  24  consecutive  hours"  and  inserting 
the  words  "has  exceeded  the  fiight  time 
limitations  in  paragraph  (a)  of  this  sec- 
tion," in  place  thereof. 

8.  By  revising  §  135.138(b)  to  read  as 
follows: 

§  135.138      Initial     and     recurrent     pilot 
testing  requirements. 

•  *  *  •  • 

(b)  No  certificate  holder  may  use  the 
services  of  a  pilot,  nor  may  any  person 
serve  as  a  pilot,  in  any  aircraft  imless, 
since  the  beginning  of  the  12th  calendar 
month  before  that  service,  he  has  passed 
a  fiight  check  given  to  him  by  the  Ad- 
ministrator or  an  authorized  check  pilot 
in  that  class  of  aircraft,  if  single-engine 
airplane  other  than  turbojet,  or  that 
type  of  aircraft,  if  helicopter,  multi- 
engine,  or  turbojet,  to  determine  the 
pilot's  competence  in  practical  skills  and 
techniques  in  that  aircraft  or  class  of 
aircraft,  including  at  least  the  maneu- 
vers that  are  set  forth  in  §  61.117(b)  (2), 
except  (iii)(/);  §  61.117(b)  (3).  except 
(i).  (u),  (iii).  (v).and  (vi) ;  8  61.117(c); 
§  61.121(b)  (1)  and  (2);  §  61.121(c)  (2) 
and  (3)  of  this  chapter,  and  related  ad- 
visory circulars  for  pilot  certification  in 
the  class  of  aircraft  the  pilot  is  to  operate. 
However,  a  pilot  who  holds  an  instru- 
ment rating  need  not  demonstrate  the 
instrument  flight  maneuvers  in  S  61.117 
(c). 

•  *  •  •  • 

9.  By  revising  the  introductory  para- 
graph of  §  135.139  to  read  as  follows: 

§  135.139  Initial  and  recurrent  flight 
attendant  crewmember  testing 
requirements. 

No  certificate  holder  may  use  the  serv- 
ices of  a  flight  attendant  crewmember, 
nor  may  any  person  serve  as  a  fiight 
attendant  crewmember,  unless,  since  the 
beginning  of  the  12th  calendar  month 
before  that  service,  the  certificate  holder 
has  determined  by   appropriate  Initial 


and  recurrent  testing  that  the  person  is 
knowledgeable  and  competent  in  the  fol- 
lowing areas  as  appropriate  to  assigned 
duties  and  responsibilities: 

*  •  •  *  • 

10.  By  amending  §  135.145(b)  (2)  (iv) 
by  striking  out  the  section  reference 
•■91.117(f)"  and  inserting  "91.116(f)"  in 
place  thereof. 

(Sees.  313(a),  601.  and  604.  Federal  Aviation 
Act  of  1958,  49  tJ.S.C.  1354(a),  1421.  1424; 
sec.  6(c),  Department  of  Transportation  Act. 
49  U.S.C.    1655(c)) 

Issued  in  Washington,  D.C.,  on  June  12 
1970. 

J.  H.  Shaffer, 
Administrator. 
|F.B.    Doc.    70-7750:    Filed.    June    18,    1970; 
8:47  a.m.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE   I 

Chapter  III — Bureau   of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B— EXPORT  REGUUTIONS 

PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED 
INFORMATION 

PART  379— TECHNICAL  DATA 

Miscellaneous  Amendments 

13th  Gen.  Rev.  of  the  Export  Regs. 

(Amdt.   1).  Parts  370   and  379  of  the 

Code     of     Federal     Regulations     are 

amended  to  read  as  set  forth  below. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023-  E  O 
10945.  26  P.R.  4487,  3  CPR  1959-1963  Comp  • 
E.O.  11038.  27  F.R.  7003,  3  CFR  1959-1963 
Omp.) 

Effective  date:  June  5, 1970.         1 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

In    §370.10    Exports    authorized    by 
U.S.  Government  Agencies  Other  Than 
Office  of  Export  Control.,  paragraph  (c) 
is  deleted. 

In  §  379.4  General  License  GTDR: 
Technical  data  under  restriction,  para- 
graph (e)(1)  (iii)  (;■),  (A:)  and  (o)  are 
deleted. 

|P.R.   Doc.   70-7765;    Piled,  June    18.    1970; 
8:49  a.m.) 
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Warranty  and  Warranty  Service  System 
to  be  ofifered  farm  and  industrial  ma- 
chinery manufacturers  for  use  in  con- 
nection with  sales  of  their  equipment. 

(b)  Under    the    proposed    plan    an 
equipment  manufacturer,  in  warranting 
his   merchandise,    would   supply    d)    a 
geographically   convenient   replacement 
parts  depot  from  which  repair  and  re- 
placement parts  would  be  readily  avaU- 
able  to  dealers  and  users;  (2)  a  centrsd 
means     for     receiving     and     handling 
equipment  deficiency  reports  and  com- 
plaints; (3)  an  incentive  award  program 
for   employee-assemblers  of  individual 
troublefree  equipment;    (4)    a  compre- 
hensive,    uniform     warranty     on     all 
equipment;    (5)   a  cash  award  program 
for  employee-assemblers  based  on  an- 
nual   sales    of    troublefree    equipment. 
The  heart  of  the  seventeen  (17)   page 
warranty  and  service  plan  is  a  series  of 
cash  and  other  awards  intended  to  en- 
courage purchasers  to  report  equipment 
deficiencies   and    to    encourage   service 
personnel  to  strive  towards  the  goal  of 
zero  defects. 

(c)  The  Commission  advised  that  use 
by  farm  and  industrial  equipment  manu- 
facturers of  the  submitted  warranty 
plan  would  be  unobjectionable  except 
for  the  possible  adoption  by  competitors 
of  a  warranty  common  to  both.  The 
Commission  was  of  the  view  that  it 
would  be  preferable  for  any  participat- 
ing supplier  to  establish  the  terms  and 
conditions  of  his  own  warranty  program 
without  reference  to  the  terms  and  con- 
ditions of  a  competitor's  warranty 
program. 

(38  Stat.  717,  as  amended:  15  U.S.C.  41-58) 
Issued:  June  15, 1970. 
By  direction  of  the  Commission. 
fSEAL]  Joseph  W.  Shea, 

Secretary. 

IP.R.    Doc.    70-7764;    Piled.    June    18,    1970; 
8:49  a.m.l 
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Title  16— COMMERCIAL 
PRACTICES       I 

Chapter  I — Federal  Trade  Commission 

PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Uniform  Warranty  and  Warranty 
Service  System 

§  15.414    Uniform  Marranly  and  warranty 
service  system. 

(a)  The    Commission    rendered    an 
advisory   opinion   concerning   a   "Zip" 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Country  of  Origin  Labeling  on  Crates 
Containing  Unfinished  Imported 
Raincoats  and  on  Garments  After 
Being  Finished  in  the  United  States 

§  15.415  Country  of  origin  labeling  on 
crates  containing  unfinished  im- 
ported  raincoats  and  on  garments 
after"  being  finished  in  the  United 
States. 

(a)  The  Commission  rendered  an  ad- 
visory opinion  with  respect  to  (1)  its 
requirements  for  foreign  origin  dis- 
closure in  the  labeling  on  containers  of 
unfinished  "Dacron"  polyester  and 
rayon  raincoat  bodies  and  raincoat 
carry-bags  to  be  imported  from  the 
Orient  and  (2)  the  necessity  for  disclos- 
ing the  foreign  coimtry  of  origin  on 

'  labels  of  the  finished  garments  and  bags 
which  are  to  be  sold  as  a  unit  to  con- 
sumers at  the  retail  level. 

(b)  Under  the  proposed  operation 
various  sized  raincoat  bodies  will  be 
imported    without   collars,    buttons   or 
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buttonholes.  Material  for  the  carry- 
bags,  cut  to  size,  will  also  be  imported 
without  buttons  or  buttonholes.  After 
importation,  American  made  buttons 
and  various  styled  American  made 
collars  will  be  sewn  onto  the  coat  body, 
and  the  buttonholes  cut  out  and  bound. 
American  made  buttons  will  be  sewn 
onto  the  carry-bags  and  the  buttonholes 
cut  out  and  bound.  The  estimated  costs 
in  the  operation  are  $2  as  the  f.o.b.  value 
of  the  unfinished  garment  body  and  bag 
material  and  $1.23  as  the  cost  of 
domestic  labor  and  material. 

(c)  The  submittal  of  facts  disclosed 
that  the  Bureau  of  Customs  would  con- 
sider importer-finishers  as  the  ultimate 
purchasers  of  the  imflnished  raincoats 
and  bags  within  the  meaning  of  the 
amended  Tariff  Act  of  1930,  and  that  an 
exception  from  the  marking  of  the  coun- 
try of  origin  requirement  on  each  indi- 
vidual raincoat  body  and  carry-bag 
would  be  granted  so  long  as  the  con- 
tainers in  which  the  unfinished  material 
will  be  imported  are  legibly  and  con- 
spicuously marked  as  to  indicate  the 
foreign  country  of  origin  of  the  contents 
and  so  long  as  Customs  Officers  at  the 
Port  of  Entry  are  satisfied  that  such 
containers  will  reach  the  ultimate 
purchasers  unopened. 

'd)   The   Commission   advised,   based 
on  its  understanding  of  the  factual  sub- 
mittal, particularly  in  light  of  the  pro- 
visions of  section  4(b)  (4)  of  the  Textile 
Fiber   Products   Identification  Act  and 
the  labeling  exception  granted  by  the 
Bureau  of  Customs,  that  (1)  no  addi- 
tional  marking   on   the   containers   or 
unfinished  materials  therein  will  be  re- 
quired beyond  that  requirement  imposed 
by  the  Bureau  of  Customs;  (2)  that  the 
raincoats  to  be  sold  to  consiuners  at  the 
retaU  level  after  having  been  finished  in 
the  United  States  must  be  labeled  so  as 
to  clearly  and  conspicuously  disclose  the 
foreign  country  of  origin  of  the  imported 
fabrics;  and  (3)  in  the  absence  of  any 
affirmative  representation  that  the  fin- 
ished raincoat  carry-bag  is  made  en- 
tirely in  the  United  States  it  will  not  be 
necessary  to  disclose  the  foreign  countiy 
of  origm  of  the  imported  fabric  thereof. 
(38  Stat.  717.  as  amended;  15  U.S.C.  41-58) 
Issued:  Jime  15, 1970. 
By  direction  of  the  Commission. 
[seal]  Joseph  W.  Shea, 

Secretary. 
|F.R.    Doc.    70-7760:    Filed.    June    18     1970- 
8:48  a.m.] 


PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Meaning  of  Phrase  "Leave  Your 
Pocketbook  at  Home" 

§  15.416    Meaning  of  phrase  "Leave  vour 
pocketbook  at  home". 

(a)  The  Commission  rendered  an  ad- 
visory opinion  concerning  the  proposed 
use  of  the  phrase  "Leave  your  pocketbook 
at  home"  in  light  of  the  requirements  of 
the  Truth  in  Lending  Act,  section  144 
and  Regulation  "Z",  promulgated 
thereunder  (12  CFR  §  226.10(d)  (2) ) 
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(b)  The  phrase  in  question  would  be 
used  in  television  and  mail  circular  ad- 
vertising by  sellers  of  clothing  at  retail 
on  installment  sales  contracts.  It  was 
presented  that  customers  may  make  the 
first  payment  at  some  future  time  and 
that  "The  customer  may  take  the  cloth- 
ing with  him  at  the  time  the  purchase 
is  made  rather  than  wait  until  the  first 
payment  has  been  made.  In  ninety-nine 
out  of  a  hundred  cases,  the  purchaser 
does  take  the  clothing  with  him  at  the 
time  the  purchase  is  made." 

(c)  The  Commission  advised  it  had 
concluded  that  the  proposed  phrase  is 
equivalent  to,  or  synonymous  with,  a  "no 
down  payment"  claim.  Under  these  cir- 
cumstances it  would  be  improper  to  use 
the  proposed  phrase  without  disclosing 
the  specific  credit  terms  required  by 
section  226.10(d)(2)  of  Regulation  "Z". 
Specifically,  the  advertising  must  dis- 
close the  following  credit  information 
■whenever  no  down  payment  claims  are 
made: 

( 1 )  The  cash  price. 

(2)  The  number,  amount,  and  due 
dates  or  period  of  pajmients  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended, 

( 3 )  The  annual  percentage  rate,  and 

(4)  The  deferred  payment  price  of  the 
article  offered  for  sale. 

(38  Stat.  717,  as  amended;  15  TT.S.C.  41-58) 

Issued:  June  15, 1970. 

By  direction  of  the  Commission. 

ISEAL]  Joseph  W.  Shea. 

Secretary. 

[F.R.    Doc.    70-7761;    Filed.    June    18,    1970; 
8:48  a.m.) 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Use  of  Term  "Manufacturer" 

§  15.417      Use  of  term  "manufaclurer". 

(a)  The  Commission  rendered  an  ad- 
visory opinion  as  to  whether  producers 
of  electronic  display  systems  may  be  re- 
ferred to  as  "manufacturers"  of  such 
equipment  in  informational  materials 
furnished  the  press. 

(b)  It  was  submitted  that  such  firms 
produce  and  sell  electronic  display  sys- 
tems and  related  equipment  to  those 
interested  in  obtaining  current  trans- 
actions on  the  stock  exchange.  In  order 
to  produce  such  equipment,  various  com- 
ponents such  as  electronic  parts,  motors, 
pumps,  frames,  and  related  materials 
are  purchased  from  many  sources  and  as- 
sembled into  a  completed  imit  at  a  man- 
ufacturing plant  in  the  northeastern 
States.  Some  of  these  components  are 
stock  items,  others  are  made  to  specifica- 
tion and  in  some  instances  machine  work 
is  necessary  in  order  to  properly  assem- 
ble the  basic  components  into  completed 
units. 

(c)  On  the  basis  of  the  information 
supplied,  the  Commission  concluded  that 
such  producers,  because  they  shape  basic 
materials  and  components  into  finished 
products  by  hand-labor  and  by  machin- 
ery, are  the  manufacturers  of  electronic 
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display  systems  and  related  equipment. 
In  the  premises,  the  Commission  advised 
that  It  would  not  object  to  references  of 
such  producers  as  the  manufacturer  of 
the  systems  in  informational  materials 
sent  to  the  press. 

(38  Stat.  717,  as  amended;   15  U.S.C.  41-58) 

Issued:  June  15, 1970. 

By  direction  of  the  Commission. 

fSEALl  Joseph  W.  Shea, 

Secretary, 

[FJt.    Doc.    70-7762;    Filed.    June    18,    1970; 
8:49  a.m. I 

Title  29— LABOR 

Chapter  XIV — Equal   Employment 
Opportunity  Commission 

PART  1601— PROCEDURAL 
REGULATIONS 

Investigation  of  a  Charge;  Limitation 
of  Applicability  of  Procedures 

By.  virtue  of  the  authority  vested  in 
it  by  section  713(a)  of  title  VH  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C. 
§  2000e-12(a) ,  78  Stat.  265.  the  Equal 
Employment  Opportunity  Commission 
hereby  amends  the  uimumbered  intro- 
duction to  an  amendment  to  Title  29, 
Chapter  XIV,  Subpart  B,  §§  1601.14, 
1601.19,  and  1601.25(a)  of  the  Code  of 
Federal  Regulations  by  changing  the 
phrase  describing  the  applicability  of 
those  sections  as  it  appeared  Thursday, 
February  19,  1970,  35  F.R.  3163. 

The  unnumbered  introduction  states 
that  this  amendment  "shall  be  applicable 
with  respect  to  charges  presently  pend- 
ing before  or  hereafter  filed  with  the 
Equal  Employment  Opportunity  Com- 
mission." Under  internal  Commission 
procediu-es,  individual  charges  have  been 
treated  an  denominated  as  such  until 
the  completion  of  investigation  (i.e., 
completion  of  the  Pinal  Investigative  Re- 
port) at  which  time  the  matter  is  con- 
sidered a  "case"  and  a  case  number  is 
assigned.  Accordingly,  the  above  quoted 
introductory  statement  was  intended  to 
make  the  amendment  applicable  only  to 
"charges"  as  to  which  the  investigation 
had  not  been  completed  prior  to  the 
effective  date  thereof,  and  not  with  re- 
spect to  "cases"  where  the  investigation 
had  been  completed. 

Therefore,  the  phrase  appearing  in  the 
second  paragraph  of  the  uimumbered  in- 
troductory heading  "Investigation  of  a 
Charge"  reading  "shall  be  applicable 
with  respect  to  charges  presently  pending 
before  or  hereafter  filed  with  the  Equal 
Employment  Opportunity  Commission" 
shall  be  amended  to  read  "shall  be  appli- 
cable with  respect  to  charges  presently 
pending  In  which  the  investigation  had 
not  been  completed  by  February  19, 1970, 
or  those  thereafter  filed  with  the  Equal 
Employment  Opportunity  Commission." 

Effective  date.  This  clarification  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 


Signed  at.  Washington,  D.C.,  this  12th 
day  of  June  1970. 

I  William  H.  Brown  m. 

'  Chairman. 

(F.R.    Doc.    70-7733;    Filed.    June    18,    1970; 
8:46  a.m.] 


PART   1601 — PROCEDURAL 
REGULATIONS 

Amendment  of  1601.19a  Field 
Director's  Findings  of  Fact 

By  virtue  of  the  authority  vested  in  it 
by  section  713(a)  of  title  vn  of  the  Civil 
Rights  Act  of  1964.  42  U.S.C.  §  2000e- 
12(a),  78  Stat.  265,  the  Equal  Employ- 
ment Opportunity  Commission  hereby 
amends  title  29.  Chapter  XIV,  Subpart 
B,  §  1601.19a  by  changing  the  words  "the 
evidence  upon  which  such  findings  are 
based,"  to  "a  summary  of  the  evidence 
upon  which  such  findings  are  based." 

Effective  date.  This  clarification  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  June  1970. 

William  H.  Brown  in, 
I  Chairman. 

[F.R.    Doc.    70-7734;    Filed,   June    18,    1970; 
8:46  a.m.) 

I 

Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  D — MILITARY  RESERVATIONS  AND 
NATIONAL   CEMETERIES 

PART  533— NATIONAL  CEMETERIES 

Interments 

In  §  553.18(b) ,  subparagraph  (3)  is  re- 
vised and  subdivision  (4)(v)(a)  is 
amended,  as  follows : 

§  353.18      Intermrnts  and  disiiilermrnls. 


(b)   Interments.  •   •   • 

(3)  Persons  ineligible  for  burial,  (i) 
Fathers,  mothers,  and  in-laws  are  not 
eligible  for  interment  in  a  national  ceme- 
tery by  reason  of  relationship  to  an  eligi- 
ble service  person  regardless  of  whether 
they  are  dependent  upon  the  service 
member  for  support  and/or  are  members 
of  his  household. 

(ii)  Persons  whose  last  separation 
from  the  Armed  Forces  of  the  United 
States  was  imder  other  than  honorable 
conditions  are  not  eligible  for  burial  in 
a  national  cemetery  notwithstanding  the 
fact  that  they  may  have  received  veter- 
ans benefits,  treatment  in  a  Veterans' 
Administration  hospital,  or  that  they 
died  in  such  a  hospital. 

(iii)  Persons  who,  although  they  may 
have  been  ordered  to  report  to  an  in- 
duction station,  but  were  "discharged 
from  draft"  and  were  not  actually  in- 
ducted into  the  military  service,  are  not 
eligible. 


liv)  Nonservice-connected  spouses 
who  have  been  divorced  from  the  serv- 
ice-connected spouse  or  who  have  re- 
married subsequent  to  the  interment  of 
the  service-connected  spouse  are  not  eli- 
gible based  on  his/her  service. 

( v )  Members  of  the  family  of  the  serv- 
ice persons  listed  in  subparagraphs  (2) 
(ii)  and  (iii)  of  this  paragraph,  are  not 
eligible  for  burial  (except  when  eligible 
in  their  own  right)  unless  such  service 
member  actually  dies  on  the  training 
duty  specified  or  under  one  of  the  other 
conditions  cited  pertaining  to  such  train- 
ing duty  and, his  remains  are  interred 
in  a  national  cemetery. 

(vi)  Dependents  are  not  eligible  for 
burial  in  a  national  cemetery  unless  the 
service-connected  family  member  has 
been  or  will  be  interred  in  the  national 
cemetery  in  which  interment  of  the  de- 
pendent is  desired.  This  does  not  apply 
to  widows/widowers  of  members  of  the 
Armed  Forces  lost  or  buried  at  sea  or 
officially  determined  to  be  permanently 
absent  in  a  status  of  missing  or  missing 
in  action. 

(4)   Special  provisioTis.  •   •    • 

(V)     •   •   • 

(a)  Any  member  or  retired  member  of 
the  Armed  Forces.  A  retired  member  of 
the  Armed  Forces,  in  the  application  of 
this  subdivision,  is  defined  as  a  retired 
member  of  the  Army,  Navy,  Air  Force, 
Marine  Corps,  or  Coast  Guard,  who  has 
performed  active  Federal  service,  is  car- 
ried on  an  official  retired  list,  and  is  en- 
titled to  receive  compensation  stemming 
from  service  in  the  Armed  Forces.  If,  at 
the  time  of  his  death,  a  retired  piember 
of  the  Armed  Forces  is  not  entitled  to 
receive  compensation  stemming  from  his 
service  in  the  Armed  Forces  until  some 
future  date,  the  retired  member  will  not 
be  eligible  for  burial. 
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Adthoritt  :  The  provisions  of  this  Part  3-4 
are  issued  under  5  U.S.C.  301;  40  U.SC. 
486(c). 

Subpart  3-4.54 — Procurement  Clear- 
ance of  Motion  Pictures  and  Video 
Tope  Productions 

§  3—4.5400      Scope  of  subpart. 

This  subpart  provides  for  prtor  clear- 
ance and  methods  of  contracting  for 
procurement  of  motion  picture  and /or 
video  tape  productions.  The  term  "pro- 
duction," as  used  in  this  subpart  refers 
to  all  steps  and  techniques  used  to  pro- 
cure a  finished  motion  picture  or  video 
tape  recording,  including  the  prepara- 
tion of  scripts,  filming  or  taping,  editing, 
and  sound  recording.  Instructions  re- 
lating to  procurement  of  similar  pro- 
ductions obtained  with  grant  funds  are 
contained  in  Chapter  1-450,  Grants 
Administration  Manual. 

§  3—4.5401      Responsibiiily. 

No  procurement  action  for  acquisition 
of  motion  picture  and /or  video  tape  pro- 
ductions shall  be  initiated  without  first 
obtaining  proper  clearance  and  approvals 
as  set  forth  below.  The  Office  of  Public 
Information  (OPI),  Office  of  the  Secre- 
tary, has  been  designated  as  the  office  of 
primary  responsibility  for  the  review  and 
approval  of  all  motion  pictures  and/or 
video  tape  productions.  Requests  for  the 
procurement  of  motion  pictures  and /or 
video  tape  recordings  shall  be  submitted 
to  OPI  for  review  and  approval  (or  dis- 
approval). 
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Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

Approved:  June  12, 1970. 

Sol  Elson, 
Acting  Deputy  Assistant 
Secretary  for  Administration. 

I  F.R.    Doc.    70-7772;    Filed.    June    18,    1970; 
8:49  a.m.) 
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[C5,  AR  290-5.  May  19.  1970 1   (Sec.  3012.  70A 
Stat.  157;  10U.S.C.  3012) 

For  the  Adjutant  General. 

Richard  B.  Belnap. 
Special  Advisor  to  TAG. 

|P.R.    Doc.    70-7732;    Piled. .  June    18,    1970; 
8:46  am.  I 

I 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

PART  3-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 
Subpart  3-4.54 — Procurement  Clear- 
ance of  Motion  Pictures  and  Video 
Tape   Productions  | 

Subpart  3-4.54  is  added  to  reaid  as 
follows: 

Subpart  3-4.54 — Procurement  Clearance  of 
Motion  Pictures  and  Video  Tape  Productions 

Sec. 

3-4.5400    Scope  of  subpart. 

3-4.5401     Responsibility.  I 

3-4.5403    Methods  of  contracting.  ' 

8-4.5404    Competition. 


§  3—1.540.3      Methods  of  ronlracling. 

<a)  Contracts  shall  be  negotiated 
competitively  in  accordance  with  §  1- 
3.210(a)  (6)  of  this  title  whenever  prac- 
ticable. The  requirement  for  publicizing 
proposed  procurements  by  synopsis  in 
the  Commerce  Business  Daily,  as  set 
forth  in  §  1-1.1003  of  this  title  shall  be 
followed. 

<b)  When  considered  desirable,  cur- 
rent approved  caU  contract  lists  or  pro- 
curement arrangements  of  another  Fed- 
eral agency  or  department  may  be  used 
subject  to  prior  concurrence  of  the  Of- 
fice of  Public  Information,  OS,  and  the 
Office  of  General  Services,  OS-OASA. 

(c)  When  operating  agencies  wish  to 
supplement  any  qualified  call  contract 
list  with  additional  contractors  not  al- 
ready on  the  list,  such  additions  shaU  be 
coordinated  with  OPI  and  OGS. 

§  3-4.3404     Compciiiion. 

<&)  Contracts  shall  be  awarded  after 
competition  and  on  a  fixed-price  basis 
whenever  possible.  Requests  for  sole 
source  procurement  shall  receive  the  con- 
currence of  the  Office  of  Public  Infor- 
mation and  the  Office  of  General 
Services. 

<b)  When  call  contracts  or  procure- 
ment arrangements  have  already  been 
synopsized,  no  further  synopsis  is  nec- 
essary when  Issuing  calls  against  the 
basic  contract  list.  However,  this  proce- 
dure does  not  eliminate  the  requirement 
to  obtain  adequate  competition  from 
sources  on  the  list  consistent  with  the 
nature  and  size  of  the  requirement. 


Title  46— SHIPPING 

Chapter  i — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  S — NUMBERING  OF  UNDOCU- 
MENTED VESSELS,  STATISTICS  ON  NUMBERING, 
AND  "BOATING  ACCIDENT  REPORTS"  AND 
ACCIDENT  STATISTICS 

[CGFR  70-781 

PART  171 — STANDARDS  FOR 
NUMBERING 

Sticker  Evidencing  Currency  of 
Certificate  and  Amended  Fees 

1.  A  notice  of  proposed  rule  making 
was  published  in  the  Federal  Register 
of  February  28,  1970  (35  ^^.R.  3916)  and 
in  the  Merchant  Marine  Council  Public 
Hearing  Agenda  (CG-249) ,  dated  March 
30,  1970.  The  proposed  amendments  were 
identified  as  Items  PH  1-70  to  PH  12-70, 
inclusive. 

2.  The  Merchant  Marine  Council  held 
a  public  hearing  on  March  30.  1970,  in 
Washington,  D.C.,  on  these  12  items  in 
accordance  with  the  terms  of  the  notice. 
Interested  persons  were  given  the  opp>or- 
tunity  to  submit  written  comments  and 
to  make  oral  comments  regarding  all 
the  proposed  amendments  at  the  public 
hearing.  At  the  conclusion  of  the  public 
hearing,  the  Covmcil,  at  an  executive 
session  held  on  March  30,  1970,  duly  con- 
sidered all  the  proposed  amendments  and 
the  comments  received. 

3.  This  is  the  first  of  a  series  of  docu- 
ments which  concern  the  amendments 
considered    by    the    Merchant    Marine 
Council  at  the  public  hearing.  This  docu- 
ment concerns  the  proposal  designated 
as  Item  PH  11-70,  consisting  of  Items 
PH  lla-70  and  PH  llb-70,  which  involve 
amendments  of  Part  171,  Title  46.  Code 
of  Federal  Regulations.  Item  PH  lla-70 
proposed     amendments     to     the     fees 
charged   by   the   Coast  Guard   for  the 
original  or  renewal  number  of  an  un- 
documented vessel.  The  Federal  Boating 
Act  of    1958    (46  U.S.C.   527c)    provides 
that  reasonable  fees  or  charges  for  the 
numbering  of  a  vessel  may  be  prescribed. 
Three  dollars  for  a  period  covering  3 
years    is    the    current    charge    for    an 
orig:inal    or    renewal    number,    but    the 
annual  cost  of  administering  the  Coast 
Guard    numbering    program    averages 
$2.19    for   each   certificate   of   number 
issued.  It  was  proposed  to  raise  the  $3 
fee  for  original  and  renewal  ntunbers  to 
$6  for  a  3-year  period,  to  retain  the  $1 
fee  for  the  reissue  of  lost  or  destroyed 
certificates  of  number,  and  to  add  a  new 
fee  of  25  cents  for  the  replacement  of 
each  lost  or  destroyed  sticker  which,  as 
hereinafter     explained,     evidences     the 
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currency  of  the  certificate  of  number. 
One  comment  was  received  in  support  of 
the  proposal  and  the  Council  recom- 
mended that  the  proposal  be  adopted 
without  any  change. 

4.  Item  llb-70  proposed  the  use  of  a 
sticker  to  be  placed  on  the  bow  of  the 
vessel  to  evidence  the  currency  of  its 
certificate  of  number  issued  by  the  Coast 
Guard.  The  proposed  sticker  would  be 
color  coded  to  indicate  the  year  of  the 
expiration  of  the  certificate  of  number 
and  would  be  numbered  to  correspond 
with  the  assigned  bow  number  of  the 
vessel.  The  sticker  would  permit  enforce- 
ment ofiBcers  to  determine  the  currency 
of  the  vessel's  certificate  of  niunber 
without  stopping  and  boarding  the 
vessel.  The  two  comments  received  on 
this  proposal  did  not  oppose  it,  and  the 
Council  recommended  approval. 

5.  This  document  includes  an  addi- 
tional amendment  to  Part  171  which 
was  not  included  in  the  Merchant  Marine 
Council  Public  Hearing  Agenda,  dated 
March  30,  1970  (CG-249*.  This  amend- 
ment consists  of  editorial  changes  to 
§  171.10-1  including  the  insertion  in 
paragraph  <b)  of  the  date  of  approval 
for  each  State  having  an  approved  num- 
bering system.  This  change  relieves  the 
researchers  of  resorting  to  the  Source 
Note  to  determine  such  dates.  Since  the 
changes  are  editorial  in  nature,  notice 
and  public  procedure  thereon  are  un- 
necessary. 

6.  Accordingly,  after  due  considera- 
tion of  all  the  relevant  matter  concerned 
with  Item  PH  11-70,  including  the  com- 
ments of  the  interested  persons  and  the 
recommendations  of  the  Merchant 
Marine  Council,  the  Commandant,  U.S. 
Coast  Guard,  has  approved  the  amend- 
ments set  forth  below.  As  required  by 
section  7  of  the  Federal  Boating  Act  of 
1958,  the  effective  datQ.  of  this  document 
is  being  deferred  imtil  60  days  after  the 
submission  thereof  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House. 

Subpart  171.10 — Application  for 
Number 

1.  Section  171.10-1  is  revised  to  read 
as  follows: 

§  171.10—1      .Application  submission. 

(a>  The  owner  of  an  tmdocumented 
vessel  required  to  be  numbered  by  Sub- 
part 171.01  who  uses  his  vessel  prin- 
cipally in  a  State  that  does  not  have  an 
approved  niunbering  system  shall  secure 
a  number  from  the  Coast  Guard. 

(1)  Those  jurisdictions  in  which  ap- 
plications shall  be  submitted  directly  to 
the    Commandant    (BBL),    U.S.    Coast 
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Guard,  Washington.  D.C.  20591,  are  as 
follows: 

Alaska.  New  Hampshire. 

District  of  Columbia.       Washington. 

(2)  Those  Jurisdictions  in  which  ap- 
plications shall  be  submitted  directly  to 
the  local  Officer  in  Charge,  Marine  In- 
spection, are  as  follows: 

Guam. 

(b)  An  undocumented  vessel  princi- 
pally used  in  a  State  which  has  an  i.p- 
proved  numbering  system  will  not  be 
numbered  by  the  Coast  Guard.  The 
States  which  have  approved  numbering 
systems  are  as  follows: 

Date  of 
state  approval 

Alabama    Dec.  23,  1959 

Arizona   Nov.    4.    1959 

Arkansas Nov.  23,  1959 

California ,  Nov.  24.  1959 

Colorado    Mar.  22.  1960 

Connecticut Nov.  24,  1961 

Delaware Dec.  30,  1959 

Florida June  25,  1959 

Georgia    May  26,  1960 

Hawaii Apr.    8,    1966 

Illinois Jan.  21,  1960 

Indiana Jan.  13,  1960 

Idaho June  20,  1961 

Iowa June    1.   1961 

Kansas Nov.   16,   1959 

Kentucky    Apr.  22,  1960 

Louisiana    July    5,    1960 

Maine Jan.  22,  1964 

Maryland June  14,  1960 

Massachusetts   ..   June  10,  1960 

Michigan Sept.  30,  1959 

Minnesota Aug.  19,  1959 

Mississippi    June  23,  1960 

Missouri Mar.  29,  1960 

Montana July    1,    1959 

Nebraska Dec.  23,  1959 

Nevada Apr.  19,  1960 

New  Jersey July   3,    1962 

New   Mexico July    8,    1960 

New   York Mar.  21,  1960 

North   Carolina.-  Aug.  27,  1959 
North    Dakota..-  Dec.   16,  1960 

Ohio Feb.   16,   1960 

Oklahoma Mar.    1,    1960 

Oregon Nov.    2,    1959 

Pennsylvania Jan.  24,  1964 

Puerto  Rico Mar.  20,  1967 

Rhode  Island Dec.   16,  1959 

South  Carolina..   Aug.  27,  1959 

South    Dakota Jan.   13,   1960 

Tennessee July    1,    1965 

Texas   Sept.  11,  1959 

Utah July  13,  1959 

Vermont    Dec.  16,  1959 

Virginia June   6,   1960 

Virgin  Islands...  Nov.    1,    1962 
West  Virginia  ...  Aug.  31,  1959 

Wisconsin Jan.  22,  1960 

Wyoming June    1,   1963 

Subpart  171.15^Certificate  of 
Number 

1.  Subpart*  171.15  is  amended  by  add- 
ing §  171.15-12  to  read  as  follows: 


§  171. IS— 12     Indication  of  Currency  of 
(Zoast  Guard  Certificate. 

(a)  With  each  certificate  of  number 
Issued  by  the  Coast  Guard,  two  stickers 
also  will  be  issued  to  provide  ready  iden- 
tification of  vessels  with  currently  valid 
numbers. 

(b)  The  stickers  shall  be  approxi- 
mately 3"  X  3"  and  color  coded  to  in- 
dicate the  year  of  expiration  of  the 
assigned  number.  Each  sticker  will  con- 
tain the  date  of  expiration  and  the 
assigned  number  of  the  vessel.  The 
sticker  shall  not  be  used  on  any  other 
vessel. 

(c)  The  stickers  shall  be  displayed  on 
each  bow  of  the  vessel,  at  a  location  3 
inches  beyond  the  last  letter  of  the 
identification  number  and  on  a  level 
therewith. 

(d)  If  a  sticker  is  destroyed,  a  replace- 
ment may  be  ordered  from  the  Com- 
mandant (BBL),  U.S.  Coast  Guard, 
Washington,  D.C.  20591.  The  order  must 
contain  an  explanation  as  to  why  the 
replacement  is  necessary  and  the  fee  as 
provided  by  §  171.17-1  (b)  (4). 

(e)  Stickers  will  be  issued  for  original 
and  renewal  identification  numbers 
Issued  on  and  after  September  1,  1970. 

Subpart   171.17 — Fees  and   Charges 

3.  Section  171.17-1  is  revised  to  read 
as  follows : 

§  171.17-1      Fees. 

(a)  The  fees  charged  by  the  UjS.  Coast 
Guard  are  based  upon  the  estimated  cost 
of  administering  the  numbering  of  un- 

.  documented  vessels  in  accordance  with 
the  Federal  Boating  Act  of  1958  (46 
U.S.C.  527c). 

( b )  The  fees  are  as  follows : 

(1)  Original  numbering,  '  including 
stickers  evidencing  currency  of  certifi- 
cate— $6. 

(2)  Reissue  of  lost  or  destroyed 
certificate  of  number — $1. 

(3)  Renewal  of  number,  including 
stickers  evidencing  currency  of 
certificate — $6. 

(4)  Replacement  of  lost  or  de- 
stroyed stickers  evidencing  currency  of 
certificate — $0.25  each. 

(Sec.  7,  72  Stat.  1757.  sec.  6(b)(1),  80  Stat. 
937;  46  U.S.C.  .527d,  49  U.S.C.  1655(b)  (1);  49 
CPR  1.46(b)) 

Effective  date.  These  amendments 
shall  become  effective  September  1, 1970, 

Dated:  Jimel5, 1970. 

[seal]  C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.    Doc.    70-7742;    Filed,    June    18,    1970; 
8:47  am] 
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DEPARTMENT  OF  LABOR 

Office  of  Labor-Management  and 
Welfare-Pension  Reports 

[  29  CFR  Part  462  1    I 

CERTAIN  EMPLOYEE  BENEFIT  PLANS 
UTILIZING  FIREMAN'S  FUND  AMER- 
ICAN LIFE  INSURANCE  CO. 

Proposed   Variation    From    Reporting 

Where   benefits   imder   an   employee 
benefit  plan  are  provided  by  an  insiutmce 
carrier  or  service  or  other  organization 
which  does  not  maintain  separate  expe- 
rience   records    covering    the    specific 
groups  it  serves,  section  7(d)  (2)  (A)   of 
the  Welfare  and  Pension  Plans  Disclo- 
sure Act,  29  U.S.C.  306(d)  (2)  (A)   (here- 
inafter the  Act) ,  requires  a  copy  of  the 
financial  report  of  the  carrier  or  other 
organization  to  be  included  with  the  an- 
nual report  of  the  plan.  Section  5(a)  of 
the   Act    (29    U.S.C.    304(a))    provides, 
among  other  things,  that  if  information 
re<iuired  to  be  published  imder  the  Act 
would  be  "duplicative",  the  Secretary  of 
Labor  may  prescribe  another  manner  for 
the  publication  of  such  information.  By 
petition  dated  January  13, 1970,  the  Fire- 
man's Fund  American  Life  Insurance 
Co.,   3333  California  Street,  San  Fran- 
cisco,   Calif.    94120,    asserting    that    it 
funds  over  150  employee  benefit  plans 
with  respect  to  which  it  does  not  main- 
tain   separate    experience    records    re- 
quested a  variation  from  the  requirement 
of  section  7(d)  (2)  (A)  that  each  of  the 
plans  attach  to  its  annual  report  filed 
with  the  Secretary  of  Labor  pursuant  to 
section  8(b)   of  the  Act  (29  U.S.C.  307 
(b)),  a  copy  of  the  financial  report  of 
the  Fireman's  Fund  American  Life  In- 
surance Co.  It  appears  that  the  require- 
ment of  section  7(d)  (2)  (A)  of  the  Act 
as  described  above,  is  "duplicative"  with- 
m  the  meaning  of  section  5(a)   of  the 
Act  when  applied  to  the  employee  bene- 
fit plans  which   utilize   the  Fireman's 
Fund  American  Life  Insurance  Co. 

Therefore,  In  accordance  with  section 
5(a)  of  the  Welfare  and  Pension  Plans 
Disclosure  Act,  Subpart  A  of  Part  462 
Code  of  Federal  Regulations,  and  Secre- 
tary's Order  No.  16-68  (33  F.R.  15574) 
a  variation,  to  appear  as  new  §§  462.33 
and  462.34  of  that  part  preceded  by  an 
appropriate  undesignated  centerhead  is 
proposed  in  the  manner  indicated  below. 
Pursuant  to  29  CFR  462.7(c).  Inter- 
ested persons  may  file  objections  thereto 
within  15  days  from  the  date  of  publi- 
cation of  this  proposed  variation  hi  the 
Federal  Register.  Such  objections  shall 
oe  m  writing  and  addressed  to  the  Direc- 
^'■'  Office  of  Labor-Management  and 
Welfare-Pension  Reports,  Room  801, 
8701  Georgia  Avenue,  Silver  Spring,  Md. 
20910,  and  shall  show  wherein  the  person 


filing  will  be  adversely  affected  by  the 
proposed  variation  deemed  objectionable 
and  the  grounds  for  the  objections.  If 
such  interested  person  desires  a  hearing, 
he  shall  file  a  request  for  a  hearing  with 
his  objections.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  triplicate. 

As  proposed,  the  new  §§462.33  and 
462.34  and  their  preceding  undesignated 
centerhead  would  read  as  follows: 

Certain  Employee  Benefit  Plans  Uti- 
lizing  THE   FIREMAN'S   FUND   AMERICAN 

Life  iNsxniANCE  Co. 

§  462.33     Rule  of  variation. 

Every  employee  benefit  plan  which 
utilizes  the  Fireman's  Fund  American 
Life  Insurance  Co..  3333  California 
Street,  San  Francisco,  Calif.  94120.  to 
provide  benefits  and  which  presently  is 
required  under  section  7(d)  (2)  (A)  of  the 
Welfare  and  Pension  Plans  Disclosure 
Act  to  attach  to  its  annual  report  filed 
with  the  Secretary  of  Labor  pursuant  to 
section  8(b)  of  the  Act.  a  copy  of  the 
financial  report  of  the  Fireman's  Fund 
American  Life  Insurance  Co.  will  no 
longer  be  required  to  do  so,  subject  to 
the  following  conditions. 

§  462.34      Condition  of  variation. 

(a)  The  Fireman's  Fund  American 
Life  Insurance  Co.  shall: 

<1)  Submit  to  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, within  120  days  after  the  end  of  its 
fiscal  year.  10  copies  of  its  latest  financial 
report,  including  the  company's  complete 
name  and  address  in  each  copy. 

<2)  Thereafter  make  timely  written 
notification  to  each  plan  administrator 
of  a  participating  employee  benefit  plan 
heretofore  required  to  submit  a  copy  of 
such  financial  report  imder  section  7(d) 
<2)(A)  of  the  Act  that  the  Fireman's 
Fund  American  Life  Insurance  Co.  has 
submitted  Its  latest  financial  report  to 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports. 

(b)  In  lieu  of  submitting  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports  the  financial  report  of 
the  Fireman's  Fund  American  Life  In- 
surance" Co.,  each  plan  administrator  of 
an  employee  benefit  plan  to  which  this 
variation  applies  shall  report  In  part  m 
section  D  of  Department  of  Labor  An- 
nual Report  Form  D-2,  or  attachment 
thereto,  the  complete  name  and  address 
of  the  Fireman's  Fund  American  Life 
Insurance  Co.  and  shall  place  in  Item 
6  of  said  part  and  section  the  symbol 
"VAR"  in  the  space  provided  for  the 
code  number. 

(c)  The  Fireman's  Fund  American 
Life  Insurance  Co.  is  cautioned  that: 

(1)  This  variation  does  not  apply  to 
any  employee  benefit  plan  for  which  the 
Fireman's  Fund  American  Life  Insur- 


ance Co.  maintains  separate  experience 
records,  since  said  plans  are  not  required 
to  file  financial  reports  of  the  carrier 
under  section  7(d)  (2) . 

(2)  This  variation  does  not  affect  the 
responsibilities  of  the  Fireman's  Fund 
American  Life  Insurance  Co.  to  comply 
with  the  certification  requirements  of 
section  7(g)  of  the  Act  (29  U.S.C.  306 
(g) )  and  Part  461  of  this  chapter.  (Sec. 
5,  72  Stat.  999;  76  Stat.  36;  29  U.S.C 
304). 

Signed  at  Washington.  D.C.  this  12th 
day  of  Jime  1970. 

W.  J.  USERY,  Jr., 

Assistant  Secretary  for 
Labor-Management  Relations. 

I  F.R.    Doc.    70-7773;    Piled,   June    18,    1970; 
8:40  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  205  ] 

GENERAL  ADMINISTRATION^PUBLIC 
ASSISTANCE   PROGRAMS 

Availability  of  Agency  Program 
Manuals 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health 
Education,  and  Welfare.  The  proposed 
regulations  require  that  State  agency 
program  manuals  and  other  policy  ma- 
terials governing  eligibility  and  receipt 
of  assistance  and  other  services  be  made 
available  to  the  public,  singly,  or  in 
groups,  upon  specific  request. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington 
D.C.  20201,  within  a  period  of  30  davs 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

Authority:  The  proposed  regulations  are 
to  be  Issued  under  section  1102,  49  Stat.  647 
42  U.S.C.  1302. 

Dated:  Aprils,  1970. 

Joe  Parks, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  Jxme  10, 1970. 
John  G.  Veneman, 
Acting  Secretary.  \ 
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Chapter  n  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  §  205.70  as  set  forth  below. 

§  205.70      Availabililx  of  agency  program 
manuals. 

State  plan  requirements.  A  State  plan 
under  title  I,  IV-A.  IV-B.  X.  XTV.  XVI, 
or  XTX  of  the  Social  Security  Act  must 
provide  that: 

(a)  Program  manuals  and  other  pol- 
icy issuances  which  affect  the  public, 
including  the  State  agency's  rules  and 
regulations  governing  eligibility  need 
and  amount  of  assistance,  recipient 
rights  and  responsibilities,  and  services 
offered  by  the  agency,  will  be  maintained 
in  the  State  oflQce  and  in  each  loctd  and 
district  office  for  examination  on  regular 
workdays  during  regular  office  hours  by 
individuals,  upon  request,  for  review, 
study,  or  reproduction  by  the  Individual. 

(b)  A  current  copy  of  such  material 
will  be  made  available  for  access  by  the 
public  in  other  centrally  located  and 
•publicly  accessible  institutions  or  or- 
ganizations serving  an  entire  State  or  lo- 
cality, such  as  the  local  office  of  tha  Bu- 
reau of  Indian  Affairs,  other  local  or  dis- 
trict office  serving  a  large  minority  group, 
a  library,  legal  services  office,  or  welfare 
rights  office,  if  such  custodians  agree  to 
accept  responsibility  for  filing  all  amend- 
ments and  changes  forwarded  by  the 
agency. 

(c)  Upon  request,  the  agency  will  re- 
produce without  charge  the  specific  ma- 
terials necessary  for  an  applicant  or  re- 
cipient, or  his  representative,  to  deter- 
mine whether  a  fair  hearing  should  be 
requested  or  to  prepare  for  a  fair  hear- 
ing; and  will  establish  policies  for  re- 
producing policy  materials  without 
charge,  or  at  a  charge  related  to  cost, 
for  any  individual  who  requests  material 
for  other  purposes. 

[P.R.    Doc.    70-7421:    Piled,   June    18,    1970; 
8:45  a.m.  I 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  70-SO-40J 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Jasper,  Term.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  18097,  Mempiils,  Tenn. 
38118.  All  communications  received  with- 
in 30  days  after  publication  of  this 
notice  in  the  Federal  Registek  will  be 
considered  before  action  is  taken  on  the 


PROPOSED  RULE  MAKING 

proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region.  Room  724.  3400  Whipple 
Street.  East  Point.  Ga. 

The  Jasper  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14.5-mlle 
radius  of  Marlon  County-Brown  Field;  ex- 
cluding the  portion  that  .coincides  with  the 
Chattanooga.  Tenn..  transition  area. 

The  proposed  designation  is  required 
for  the  protection  of  IFR  operations  in 
climb  from  700  to  1,200  feet  above  the 
surface  and  In  descent  from  1,500  to 
1,000  feet  above  the  surface.  A  prescribed 
instrument  approach  procedure  to 
Marion  County-Brown  Field,  utilizing 
the  Jasper  (private)  Nondirectional 
Radio  Beacon,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation   Act,  49  U.S.C.   1655(c)) 

Issued  in  East  Point,  Ga.,  on  June  9, 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(PJl.   Doc.    70-7752;    Piled.   June    18.    1970; 
8:48  a.m.] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  70-SW-37J 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  designate 
a  700-foot  tradition  area  at  Morrilton. 
Ark. 

Interested  persons  may  submit  such 
written  views,  data,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Division,  Southv.est  Region,  Fed- 
eral Aviation  Administration,  Post  Of- 
fice Box  1689,  Port  Worth,  Tex.  76101. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  pror>osed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Division.'  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 


ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Coimsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (35  P.R.  2134),  the  foUow- 
ing  transition  area  is  added : 

MoBRiLTON.  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Petit  Jean  Airport  (lat.  35'08'16" 
N.,  long.  92°54'30"  W.).  and  within  3.5  miles 
each  side  of  the  216*  bearing  from  the  Mor- 
rilton RBN  (lat.  35'07'07"  N..  long.  9a''55'30" 
W.)  extending  from  the  8.6-mile  radius  area 
to  11.5  miles  southwest  of  the  RBN. 

This  transition  area  will  provide  con- 
trolled airspace  protection  for  aircraft 
executing  approach /departure  proce- 
dures proposed  to  serve  the  Petit  Jean 
Airport  at  Morrilton,  Ark.  Additional 
controlled  airspace,  extending  upward 
from  1,200  feet  above  the  surface,  is  re- 
quired and  is  contained  in  a  separate  pro- 
posal for  the  Arkansas  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  D.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  June  8. 
1970. 


Henry  L.  Newman, 
I  Director,  Southwest  Region. 

[P.R.    Doc.    70-7753;    Filed.    June    18,    1970; 
8:48  a.m.] 


r  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WE-471 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Mo- 
desto, Calif.,  control  zone  and  transi- 
tion area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wTitten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
munications received  witliin  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
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public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  Calif.  90045. 
The  instrument  approach  procedures 
for  Modesto  City-County  Airport  have 
been  reviewed  in  accordance  with  the 
U.S.  Standard  for  Terminal  Instrument 
Procedures  (TERPS).  Revised  instru- 
ment approach  procedures  are  proposed 
changing  the  final  approach  radials  for 
the  VOR  Runway  IIL  and  VOR  Runway 
29R  from  274*  M  (291'"  T)  and  102*  M 
(119*  T)  to  285*  M  (302°  T)  and  105*  M 
(122°  T)  respectively.  These  changes  will 
require  amending  the  description  of  the 
control  zone  and  provide  700-foot  tran- 
sition area  for  these  changes  and  the 
procedure  turn  areas  for  both  approach 
procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions: 

In  S  71.171  (35  FJl.  2054)  the  descrip- 
tion of  the  Modesto,  Calif.,  control  zone 
is  amended  to  read  as  follows: 

Modesto,  Calif. 

Within  a  5-mlle  radius  of  the  Modesto  City- 
County  Airport.  Modesto,  Calif,  (latitude 
37*37'36"  N.,  longitude  120'57'15"  W.); 
within  a  miles  each  side  of  the  Modesto 
VOR  302*  radial,  extending  from  the  6-mlle 
radius  zone  to  8  miles  northwest  of  the 
VOR;  within  2  miles  each  side  of  the  Modesto 
VOR  122*  radial,  extending  from  the  5-mlle 
■  radius  zone  to  8  miles  southeast  of  the  VOR. 
This  control  zone  Is  effective  during  the  spe- 
clflc  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time  will  thereafter  be  continuously 
published  In  the  Airman's  Information 
Manual. 

In  §  71.181  (35  F.R.  2134)  for  the  de- 
scription of  the  Modesto,  Calif.,  transi- 
tion area  is  amended  by  deleting  all  be- 
fore "  •  •  • ;  and  that  airspace  extend- 
ing upward  from  1,200  Feet  •  •  •  "  and 
substituting  therefor,  "that  airspace  ex- 
tending upward  from  700  feet  above  the 
surface  within  4.5  miles  northeast  and 
9.5  miles  ^buthwest  of  the  Modesto  VOR 
122°  and  3(JB'  radials,  extending  from 
18.5  miles  notthwest  to  18.5  southeast  of 
the  VOR; 

These  amendments  are  issued  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles.  California,  on 
June  8. 1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 
|P.R.   Doc.    70-7764;    Piled,   June    18,    1970; 
8:48  «.m.] 


PROPOSED  RULE  MAKING 

[  14  CFR  Part  121  ] 

[Docket  No.  9276;  Notice  68-32A] 

EMERGENCY  TRANSCEIVERS 

Supplemental  Notice  of  Proposed 
Rule  Making 

Notice  68-32  (33  F.R.  17923)  solicited 
comments  on  a  proposed  amendment  to 
Part  121  that  would  require  a  portable 
battery-powered  transceiver  to  be  car- 
ried on  all  large  airplanes  subject  to  the 
equipment  requirements  of  Part  121  for 
emergency  use  in  the  event  of  electrical 
power  failure,  or  communications  equip- 
ment failure.  Consideration  of  the  com- 
ments on  Notice  68-32  indicates  that 
many  of  the  requirements  for  an  emer- 
gency transceiver  should  be  changed, 
and,  accordingly,  this  supplemental  no- 
tice of  proposed  rule  making  sets  forth 
new  proposed  specifications  for  emer- 
gency VHF  transceivers  to  be  carried  on 
airplanes  subject  to  Part  121  equipment 
requirements. 

Part  123  certificate  holders  (Air  Travel 
Clubs)  and  those  Part  135  (ATCO)  cer- 
tificate holders  who  are  authorized  to 
operate  large  airplanes  are  required  to 
comply  with  the  Part  121  emergency 
equipment  requirements,  and  would, 
therefore,  be  subject  to  this  proposed 
equipment  requirement  if  adopted. 

Interested  persons  are  ii^vited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  dupUcate  to:  Federal  Avia- 
tion Administration.  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket. 
GC-24.  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  All  communica- 
tions received  on  or  before  August  17, 
1970,  will  be  considered  by  the  Admin- 
istrator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

The  purpose  of  Notice  68-32  and  this 
supplement  is  to  propose  a  requirement 
for  reliable  equipment  that  will  provide 
VHF  communications  in  the  event  of  air- 
plane electrical  generating  system  failure 
or  communications  equipment  failure. 
Comments  received  objected  to  the  sys- 
tem proposed  in  Notice  68-32  because  of 
its  redundancy,  limited  power  output, 
transmission  signal  dispersal  pattern, 
and  limited  power  source.  In  light  of 
those  comments  and  suggestions  con- 
tained therein,  the  FAA  is  proposing 
new  specifications  for  the  emergency 
transceiver  system. 

It  is  proposed  that  the  emergency 
transceiver  meet  the  standards  con- 
tained in  the  Radio  Technical  Commis- 
sion for  Aeronautics  Document  No.  DO- 
139,  entitled  "Minimum  Operational 
Characteristics— Airborne  VHP  Com- 
munication Systems,"  dated  October  10, 
1968.  and  the  Radio  Technical  Commis- 
sion for  Aeronautics  Document  No 
DO-138,  entitled  "Environmental  Condi- 
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tlons  and  Test  Procedures  for  Airborne 
Electronic/Electrical  Equipment  and 
Instruments."  dated  June  27.  1968.  These 
documents  would  be  incorporated  by  ref- 
erence if  the  proposal  Is  adopted.  These 
documents  are  widely  distributed  and 
readily  available  to  interested  persons.  In 
addition,  they  may  be  purchased  from 
the  Commission,  or  examined  at  FAA 
regional  offices,  and  at  the  FAA  offices  in 
Washington,  D.C. 

This  proposal  does  not  require  the 
emergency  transceiver  to  be  portable. 
However,  it  must  meet  the  specifications 
of  Appendix  G  for  emergency  trans- 
ceivers. As  proposed  herein  the  emer- 
gency transceiver  may  be  powered  from 
a  battery  source  Independent  of  the  air- 
plane electrical  system.  It  may  also  be 
connected  either  to  the  airplane  battery 
hot  bus  or  to  an  auxiliary  battery  that 
is  connected  so  as  to  be  charged  from 
the  airplane  electrical  system,  but  not  to 
discharge  back  into  the  airplane  elec- 
trical system. 

Some  of  the  comments  to  Notice  68-32 
question  the  signal  propagation  of  a 
transceiver  with  only  an  integral  an- 
tenna. One  comment  states  that  a  trans- 
mission signal  from  a  transceiver  with 
an  integral  antenna  is  highly  direc- 
tional, because  it  can  be  sent  only 
through  the  glass  cockpit  windows,  and 
is  unreliable  in  airplanes  equipped  with 
electrically  heated  window  elements. 
The  specifications  in  proposed  Appendix 
G  would  permit  the  transceiver  to  have 
a  self-contained  anten^,  but  with  a 
means  for  connection  to  an  external  an- 
tenna by  a  flight  crewmember. 

In  response  to  comments  about  the 
strength  of  the  transmission  signal,  the 
specification  for  transmitter  power  out- 
put has  been  changed  to  1.6  watts  when 
measured  at  the  output  terminals  across 
a  50  ohm  resistive  load. 

To  allow  for  design  time  and  orderly 
installation  schedules,  it  is  proposed  to 
require  progres^ve  compliance.  Afifected 
persons  would  be  required  to  show  com- 
pliance on  50  percent  of  their  airplanes 
1  year  after  the  effective  date  of  the 
amendment,  and  on  100  percent  of  their 
airplanes  after  2  years  from  that  date. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  adding  the  following  new  para- 
graph, designated  (g),  at  the  end  of 
§  121.309: 

§  121.309      Emergency^  <>quipnient. 

•  •  •  •  • 

(g)  Emergency  transceiver.  After  (1 
year  after  effective  date)  as  to  50  per- 
cent of  a  certificate  holder's  large  air- 
planes, and  after  (2  years  after  effective 
date) ,  each  airplane  must  have  an  emer- 
gency transceiver  system  that  meets  the 
specifications  and  requirements  of 
Appendix  G. 

2.  By  adding  the  following  new  Ap- 
pendix G  to  Part  121 : 

Appendix  O 

emercenct  vhf  tuansceivers 

An  emergency  transceiver  system  required 
by  S  121.309  must  meet  the  performanc* 
standards    contained    In    Radio    Technical 
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Commission  for  Aeronautics  (RTCA)  Docu- 
ment No.  138,  "Environmental  Conditions 
and  Test  Procedures  for  Airborne  Electronic/ 
Electrical  Equipment  and  Instruments," 
dated  June  27,  1968,  and  RTCA  Document 
No.  139,  "Minimum  Operational  Character- 
istics— Airborne  VHP  Communication  Sys- 
tems," dated  October  10,  1968.  These  docu- 
ments are  hereby  incorporated  by  reference 
as  though  fully  set  out  herein,  In  accord- 
ance with  5  U.S.C.  552(a)(1)  and  1  CFB 
20.1-20.23.  The  documents  may  be  examined 
at  the  Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Washington,  D.C. 
20590,  and  any  FAA  regional  ofiBce,  and  they 
may  be  obtained  from  the  RTCA  Secretariat, 
Suite  655,  1717  H  Street  NW..  Washington, 
D.C.  20006.  Document  No.  138  costs  $4  per 
copy,  and  No.  139  costs  $3  per  copy. 

In  addition,  an  emergency  transceiver  sys- 
tem must  meet  the  following  requirements: 

1.  The  transceiver  must  be  capable  of 
transmitting  and  receiving  on  at  least  the 
worldwide  emergency  frequency  121.5  MHz. 

2.  If  the  transceiver  has  a  self-contained 
antenna.  It  must  be  connected  to  or  have 
provisions  for  being  connected  to  an  external 
antenna  by  a  flight  crewmember. 

3.  The  transceiver  power  output  must  be 
at  least  1.6  watts  when  measured  at  the  out- 
put terminals  of  the  transmitter  across  a 
50  ohm  resistive  load. 

4.  If  the  transceiver  is  designed  for  multi- 
channel operation,  it  must  be  capable  of  re- 
ceiving signals  assigned  on  a  50  KHz  basis: 
and  If  the  transceiver  Is  designed  for  121.5 
MHz  single-channel  operation,  it  must  be 
capable  of  receiving  signals  assigned  on  a 
100  KHz  basis. 

5.  The  transceiver  must  be  connected  to 
one  of  the  following  battery  power  sources: 

a.  The  airplane  battery  hot  bus: 

b.  An  auxiliary  battery  that  is  connected 
so  as  to  be  charged  from  the  airplane  elec- 
trical system  and  connected  so  as  not  to 
discharge  back  into  the  airplane  electrical 
system;  or 

c.  A  power  source  that  is  completely  inde- 
pendent of  the  airplane  electrical  system. 

6.  The  transceiver  must  be  capable  of  oper- 
ating at  least  45  minutes  without  depend- 
ence on  the  airplane  electrical  generating 
system  with  a  transmit -receive  ratio  of  1:  4. 
and  at  the  end  of  that  operating  period  the 
transmitter  power  output  measured  at  the 
output  terminals  across  a  50  ohm  resistive 
load  must  be  not  less  than  0.8  watts. 

This  amendment  is  proposed  under  the 
authority  of  sections  313<a) ,  601,  and  604 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354<a).  1421,  and  1424),  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  <49  U.S.C.  1655<C>  ). 

Issued  in  Washington,  D.C,  on  June  11, 
1970. 

William  G.  Shreve.  Jr., 
Acting  Director, 
Flight  Standards  Service. 

|FJl.    Doc.    70-7755:    Filed.    June    18.    1970: 
8:48  ajn.j 


PROPOSED  RULE  MAKING 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  427  1 

UNORDERED  MERCHANDISE 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Data,  Views  or 
Arguments  Regarding  Proposed 
Trade  Regulation  Rule 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act,  as  amended, 
15  U.S.C.  41,  et  seq.,  and  the  provisions 
of  Part  1,  Subpart  B  of  the  Commissions 
procedures  and  rules  of  practice,  16  CFR 
1.11,  et  seq.,  has  initiated  a  proceeding 
for  the  promulgation  of  a  Trade 
Regulation  Rule  regarding  imordered 
merchandise. 

Accordingly,  the  Commission  publishes 
this  notice  and  proposes  the  following 
Trade  Regulation  Rule: 

§427.1      The  Rule. 

<  a)  Except  for  ( 1)  free  samples  clearly 
and  conspicuously  marked  as  such,  and 
1 2)  merchandise  shipped  by  a  charitable 
organization  soliciting  contributions,  the 
shipment  of  unordered  merchandise  con- 
stitutes an  unfair  method  of  competition 
and  an  unfair  trade  practice  in  violation 
of  section  5  of  the  Federal  Trade  Com- 
mission Act. 

< b)  Any  merchandise  shipped  in  viola- 
tion of  paragraph  (a>,  or  within  the 
exceptions  contained  therein,  may  be 
treated  as  a  gift  by  the  recipient,  who 
shall  have  the  right  to  retain,  use,  dis- 
card, or  dispose  of  it  in  any  manner  he 
sees  fit  without  any  obligation  whatso- 
ever to  the  sender;  and  all  such  mer- 
chandise shall  have  attached  to  it  a  clear 
and  conspicuous  statement  infonning 
the  recipient  that  he  may  treat  the  mer- 
chandise a&  a  gift  to  him  and  has  the 
right  to  retain,  use,  discard,  or  dispose 
of  it  in  any  manner  he  sees  fit  without 
any  obligation  whatsoever  to  the  sender. 

For  purposes  of  this  rule.  "Unordered 
merchandise"  shall  mean  merchandise 
shipped  without  the  prior  expressed  re- 
quest or  consent  of  the  recipient. 

All  interested  persons  are  hereby  noti- 
fied that  where  a  finally  adopted  Trade 
Regulation  Rule  is  relevant  to  any  issue 
involved  in  any  adjudicative  proceeding, 
thereafter  instituted,  the  Commission 
may  rely  upon  the  rule  to  resolve  the 
issue,  provided  that  the  respondent  shall 
have  been  given  a  fair  hearing  on  the 
applicability  of  the  rule  to  the  particular 
case. 


All  interested  persons.  Including  the 
consuming  public,  are  hereby  notified 
that  they  may  file  written  data,  views, 
or  arguments  concerning  the  practices 
described  herein  with  the  Chief,  Divi- 
sion of  Trade  Regulation  Rules,  Bureau 
of  Industry  Guidance.  Federal  Trade 
Commission,  Pennsylvania  Avenue  and 
Sixth  Street  NW.,  Washington,  D.C. 
20580,  not  later  than  September  15,  1970. 
To  the  extent  practicable,  persons  wish- 
ing to  file  written  presentations  in  ex- 
cess of  two  pages  should  submit  20 
copies. 

All  interested  persons  are  also  given 
notice  of  opportunity  to  orally  present 
data,  views,  or  argiunents  with  respect 
to  these  pr^tices  and  the  proposed  rules 
at  a  public  hearing  to  be  held  at  10  a.m., 
e.d.t.,  September  22,  1970,  in  Room  532 
of  the  Federal  Trade  Commission  Build- 
ing. Washington,  D.C. 

Any  person  desiring  to  orally  present 
his  views  at  the  hearing  should  so  in- 
form the  Chief,  Division  of  Trade  Reg- 
ulation Rules,  not  later  than  September 
15,  1970,  and  state  the  estimated  time 
required  for  his  oral  presentation.  Rea- 
sonable hmitations  upon  the  length  of 
time  allotted  to  any  person  may  be  im- 
posed. In  addition,  aU  parties  desiring 
to  deliver  a  prepared  statement  at  the 
hearing  should  file  such  statement  with 
the  Chief.  Division  of  Trade  Regulation 
Rules  on  or  before  September  15,  1970. 
The  data,  views,  or  arguments  pre- 
sented with  respect  to  the  practices  in 
question  will  be  available  for  examina- 
tion by  interested  parties  at  the  office 
of  the  Assistant  Secretary  for  Legal  and 
Public  Records,  Federal  Trade  Commis- 
sion, Washington,  D.C,  and  will  be  con- 
sidered by  the  Commission  in  the  estab- 
lishment of  a  Trade  Regulation  Rule. 

All  interested  persons,  including  the 
consuming  public,  are  urged  to  express 
their  approval  or  disapproval  of  the 
proposed  rule,  or  to  recommend  revisions 
thereof,  and  to  give  a  full  statement  of 
their  views  in  connection  therewith. 
Issued:  June  19, 1970. 
By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

|F.R.    Doc.    70-7763;    Filed,    June    18,    1970; 
8:49  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

June  12,  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  April  24,  1970,  is  of- 
ficially filmed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Reg- 
ulations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
tliis  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 

California  Protraction  Diagram  No.  96 

MOUNT    DUBLO    MERIDIAN,    CALIFORNIA 

T.  11  S.,  R.  30  E., 

Sees.  1  to  36,  Inclusive. 
T.   11  S.,  R.  31   E., 

Sees.  1  to  36,  inclusive. 
T.  11  S..  R.  31Vi  E., 

Sees.  1,  12.  13,  24,  25,  and  36. 
T.  11  S.,  R.  32E., 

Sees.  1  to  36.  Inclusive. 
T.  12  8.,  R.  31  E., 

Sees.  1  to  36,  Inclusive. 
T.  12S.,R.  31'/2  E., 

Sees.  1.  12. 13.  24.  25,  and  36. 
T.  12  S.,  R.  32  E., 

Sees.  1  to  36,  Inclusive. 

Copies  of  this  diagram  are  for  sale 
at  $2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2820,  Sacramento.  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723 
Riverside,  Calif .  92502. 

Richard  F.  Chumley, 

Acting  Assistant 
»  Land  Office  Manager. 

|P.R.    Doc.    70-7615:    Filed.    June    18.    1970; 
8:45  a.m.I 


Notices 


this  date  and  time,  the  diagram  has  been 
placed  In  the  open  flies  and  is  avail- 
able to  the  public  for  information  only. 
Calxfornia  Protraction  Diagram  No.  105 
mount  diablo  meridian,  california 
T.  7  S..  R.  27  E., 

Sees.  1  to  36  Inclusive. 
T.  8S..R.  27E., 

Sees.  1  to  36  inclusive. 
T.  8  S..  R.  29  E.. 

Sees.  1  to  36  Inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723,  Riv- 
erside, Calif.  92502. 

Richard  F.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 

IP.R.   Doc.    70-7616;    Filed,   June    18,    1970; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  California  State 

Protraction  Diagram 

June  12,  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  February  10,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Reg- 
ulations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

June  12,  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  foUowing  protraction 
diagram,  approved  February  10,  1970.  is 
officially  filed  and  of  record4n  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Reg- 
ulations, this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 
California  Protraction  Diagram  No.  106 
mount  diablo  meridian,  california 

T.  7  S.,  R.  30  E.. 

See.  28.  S'/j; 

Sec.  33,  N>/2. 
T.  7  S.,  R.  31  E., 

Sec.  6,  N 1/2  andSWVi: 

Sec.  7.  W 1/2; 

Sec.  18.  W'^  and  SE>4; 

See.  19,  N 1/2  and  SW>4. 
T.  7  S.,  R.  32  E., 

See.  31,  NE14  and  SV4: 

Sec.  32,  33.  and  34; 

Sec.  35.NWI4  and  S^i. 
T.  8  S..  R.  30  E., 

Sees.  1  to  36,  inclusive. 
T.  8S.,R.  31,E., 

Sec.  27,  NW'/4  and  Sli; 

Sec.  28; 

Sec.  29,  excluding  mineral  surveys; 

Sec.  30,  NE'4  and  S^t,  excluding  mineral 
surveys; 

Sees.  31  to  34,  inclusive; 

Sec.  35,  NWV4  and  S»/4. 

Copies  of  this  diagram  are  for  sale 
at  $2  each  by  the  Cadastral  Engineering 


Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management.  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Richard  F.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 
|F.R.    Doc.    70-7617;    Filed.    June    18,    1970; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

June  12, 1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  February  10,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  TiUe  43.  Code  of  Federal  Reg- 
ulations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
aU  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 

California    Protraction    Diagram    No.     107 

MOUNT   DIABLO    meridian,   CALIFORNIA 

T.  6  S..  R.  39  E., 

See.  30,  N54  and  SE'4; 

See.  32,  Ny2  and  SE>/4. 
T.  7  S.,  R.  40  E., 

Sees.  30,  31,  and  32. 
T.  8  S.,  R.  40  E., 

Sees.  4  to  10,  inclusive; 

Sees.  14  to  36,  Inclusive. 
T.  8  S.,  R.  41  E.. 

Sees.  30,  31,  and  32. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820.  Sacramento.  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1144  Uni- 
versity Avenue,  Post  Office  Box  723 
Riverside,  Calif.  92502. 

Richard  F.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 
(F.R.    Doc.    70-7618;    Piled.    June    18,    1970; 
8:45  a.m.) 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

June  12, 1970. 

Notice  is  hereby  given  that  effective 

August  3.  1970.  the  following  protraction 

diagram,   approved  February    10,    1970; 

is  officially  filed  and  of  record  in  the 
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Riverside  District  and  Land  Office.  In 
accordance  with  Title  43,  Code  of  Fed- 
eral Regulations,  this  protraction  will 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes  at 
and  after  10  a.m.  on  the  above  effective 
date.  Until  this  date  and  time,  the  dia- 
gram has  been  placed  in  the  open  files 
and  is  available  to  the  public  for  infor- 
mation only. 

California    Photraction    Diagram    No.    108 
mount  diablo  meridian,  california 

T  5S.,  R.  34  E., 

Sees.  1  to  36.  inclusive. 
T.  5  S..  R.  35  E.. 

Sees.  1  to  36.  inclusive. 
T.  6S.,R.  34E.. 

Sees.  1  to  5.  inclusive: 

Sees.  6  and  7,  excluding  mineral  surveys; 

Sees.  8  to  36,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Richard  F.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 

|P.R.    Doc.    70-7619:    Piled.    June    18,    1970; 
8:45  a.m.  I 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction   Diagram 

June  12,  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  February  10,  1970, 
is  officially  filed  and  of  record  in  the 
Riverside  District  and  Land  Office.  In 
accordance  with  Title  43,  Code  of  Fed- 
eral Regulations,  this  protraction  will 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes  at 
and  after  10  a.m.  on  the  above  effective 
date.  Until  this  date  and  time,  the  dia- 
gram has  been  placed  in  the  open  files 
and  is  available  to  the  public  for  infor- 
mation only. 

California    Protraction    Diagram    No.    109 
mount  diablo  meridian,  california 

T.  3  S..  R.  33  E.. 

Sees.  1  to  5,  inclusive: 

Sec.  6. E^j: 

Sees.  8  to  17,  inclusive: 

Sec.  20,  N ' i  and  SE 'i : 

Sees.  21  to  28,  inclusive; 

Sec.  29.  E'2: 

Sec.  32.  E' 2: 

Sees.  33  to  36,  inclusive. 
T  3S.  R.  34  E. 

Sees.  1  to  36.  Inclusive. 
T.  4  S.,  R.  33  E.. 

Sees.  1  to  4.  inclusive; 

Sees.  9  to  15,  Inclusive; 

Sees.  22  to  27.  inclusive: 

Sees.  34  to  36.  inclusive,  excluding  mineral 
surveys. 
T.  4S  .  R.  34E.. 

Sees.  1  to  36,  inclusive.  — 

T.  4  S.,R.  35E., 

Sees.  1  to  36,  inclusive. 


NOTICES 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Richard  F.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 

IP.R.    Doc.    70-7620:    Filed,   June    18,    1970; 
8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

June  12, 1970. 

Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  February  10.  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal  Reg- 
ulations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  oroly. 

California  Protraction  Diagram  No.  Ill 

MOUNT  DMBLO    MERIDIAN,    CALIFORNIA 

T.  5S..  R.28E., 

Sees.  1  to  36,  inclusive. 
T.  5  S..  R.  29  E., 

Sees.  1  to  36,  inclusive. 
T.  as.  R.  28E., 

Sees.  I  to  36, •inclusive. 
T.  6  S..R.29  E., 

Sees.  1  to  36.  inclusive. 
T.  6"2  S.  R.28E., 

Sees.  25  to  36,  inclusive. 
T.  6'2  S.  R.  29  E.. 

Sees.  31  to  36,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering  Of- 
fice, Bureau  of  Land  Management,  Fed- 
eral Office  Building,  2800  Cottage  Way, 
Room  E-2820.  Sacramento,  Calif.  95825, 
and  the  District  and  Land  Office,  Bureau 
of  Land  Management,  1414  University 
Avenue.  Post  Office  Box  723,  Riverside, 
Calif.  92502. 

Richard  P.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 

|PR.    D?c.    70-7621:    Piled.    June    18,    1970; 
'^  8:45  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

June  12,  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  February  2,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord-* 
ance  with  Title  43,  Code  of  Federal  Reg- 


ulations, the  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  piu-poses  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 

California  Protraction  Diagram  No.  113 
mount  diablo  meridian,  california 
T.  2'2  S..R.  25  E.. 

Sees.  31  to  36,  inclusive. 
T.  3S.R.  25E., 

Sees.  1  to  36,  Inclusive. 
T.  3  S.  R.  26  E., 

Sees.  1  to  36,  Inclusive. 
T.  3S.,  R.  27E., 

Sec.  6.  N'2  andSW'4; 

Sec.  31: 

Sec.32.  W',4. 
T.  3  S..R.  28  E.. 

Sec.  30,  W'i. 
T.  4S..  R.  25E., 

Sees.  1  to  36,  inclusive. 
T.  4S.R.  26E., 

Sees.  1  to  36,  imclusive. 
T  4  S  .  R.  27E., 

See.  l.NW'4  andSVi: 

Sec.2.  NE'i  andSVi; 

Sec.  5,  NWI4  andS'/a; 

Sees.  6  and  7: 

See.  8.  N'i: 

Sec.  10.  S'/2NEi4  and  S'/a.  excluding  min- 
eral  surveys; 

Sees.  11  to  14,  inclusive; 

Sec.  15.  excluding  mineral  surveys- 
Sec.  17.  NW 14  and  S'/z; 

Sees.  18,  19.  and  20; 

Sec.  21.  NE'4  andS'/4: 

Sees.  22  to  36,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering  Of- 
fice, Bureau  of  Land  Management,  Fed- 
eral Office  Building,  2800  Cottage  Way 
Room  E-2820.  Sacramento.  Calif.  95825, 
and  the  District  and  Land  Office,  Bureau 
of  Land  Management,  1414  University 
Avenue.  Post  Office  Box  723,  Riverside 
Calif.  92502. 

Richard  F.  Chumley, 
I  Acting  Assistant 

Land  Office  Manager. 

I  PR.    Doc.    70-7622:    Filed,    June    18,    1970; 
8:46  a.m.) 


CALIFORNIA 

Notice  of  Filing  of  California  State 
I  Protraction  Diagram 

June  12,  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  February  2,  1970,  is 
officially  filed  and  of  record  in  the  Riv- 
erside District  and  Land  Office.  In  ac- 
cordance with  Title  43,  Code  of  Federal 
Regulations,  this  "protraction  will  be- 
come the  basic  record  for  describing  the 
land  for  all  authorized  purposes  at  and 
after  10  a.m.  on  the  above  effective  date. 
Until  this  date  and  time,  the  diagram 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

California  Protraction  Diagkam  No.  114 

mount  diablo  meridian,  california 
T.  1  S.  R.  24'i  E., 

Sees.  1,  12.  13,  24,  25,  and  36. 


T    1  S..  R.  25  E., 

Sees.  1  to  8,  inclufiive; 

Sees.  9  and  10,  excluding  mineral  surveys; 

Sees.  11  to  36,  Inclusive. 
T    1  S..  R.  27  E., 

Sec.  3,  WVi ; 

Sees.  4  to  9,  inclusive; 

Sec.  15,  lot  5; 

Sees.  16  to  21,  Inclusive; 

Sec.  22,  WVi; 

Sees.  28  to  32,  inclusive; 

See.  33,  N'i  and  SW>4. 
T  2S..R.24>^  E., 

Sees.  1,  12  13,  24,  25,  and  36. 
T.  2  S.,  R.  25  E., 

Sees.  1  to  36,  inclusive. 
T  2  S.,  R.  27  E.. 

Sec.  19,  NWV4  and  s;4: 

Sees.  30  and  31. 

Copies  of  this  diagram  are  for  sale 
at  $2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  Calif. 
95825,  and  the  District  Land  Office,  Bi;- 
reau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723,  Riv- 
erside, Calif.  92502. 

Richard  F.  CHtiMLEY, 

Acting  Assistant. 
Land  Office  Manager. 

(PR.    Doc.    70-7623;    Piled,    June    18,    1970; 
8:46  a.m.] 
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CALIFORNIA  ' 

Notice  of  Filing  of  California  State 
Protfaction  Diagram 

June  12,  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  February  2,  1970.  is 
officially  filed  and  of  record  in  the  Riv- 
erside District  and  Land  Office.  In  ac- 
cordance with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  pubUc  for  information  only. 

California  Protraction  Diagram  No.  115 

MOUNT    DIABLO    MERIDIAN,    CALlFORlfIA 

T.  3  S..  R.  23  E., 

Sees.  1  to  36,  Inclusive. 
T.  3S..  R.  23'/2  E., 

Sees.  1,  12.  13,  24.  25.  and  36. 
T.  3  S.,  R.  24  E., 

Sees.  1  to  36,  inclusive. 
T.  4S.,  R.  23'^  E., 

Sees.  1,  12,  13,  24,  25,  and  36. 
T.  4  S.,  R.  24  E., 

Sees.  1  to  36,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside.  Calif.  92502.  1 

Richard  F.  Chumlet, 

Acting  Assistant 
Land  Office  Manager. 

IPR.   Doc.    70-7624;    Piled.    June    18,    1970- 
8:46  B.m.] 


NOTICES 

CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

June  12,  1970. 
Notice  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  February  10,  1970,  Is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  title  43,  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 

Calipornla  Protraction  Diagram  No.  133 

MOUNT   DIABLO    MERIDIAN.   CALIFORNIA 

T.  5  S.,  R.  26  E., 

Sees.  1  to  36,  Inclusive. 
T.  5  S.,  R.  27  E., 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R.  26  E., 

Sees.  1  to  36,  inclusive. 
T.  6  S.,  R.  27  E., 

Sees.  1  to  36,  inclusive. 
T.  6',i  S.,R.  27E., 

Sees.  25  to  36,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  Calif, 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723, 
Riverside,  Calif.  92502. 

Richard  F.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 

IF.R.    Doc.    70-7625;    Piled,    June    18,    1970: 
8:46  a.m.] 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

June  12.  1970. 
Notice  Is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  February  24,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43.  Code  of  Federal  Regu- 
lations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after 
10:00  a.m.  on  the  above  effective  date. 
Until  this  date  and  time,  the  diagram 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

California  Protraction  Diagram  No.  149 

MOUNT    DIABLO    MERffilAN,    CALIFORNIA 

T.  13  S.,  R.  33  E.. 

Sees.  1  to  36,  inclusive. 
T.  13  S.,  R.  34  E., 

Sees.  6.  7,  18,  19,  30,  31  and  32. 
T.  14  S.,  R.  33  E., 

Sees.  1  to  36,  Inclusive. 
T.  14  S.,  R.  34  E., 

Sees.  6  to  8,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  27  to  35,  Inclusive. 


I01I9 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  Calif. 
95825,  and  the  District  and  Land  Office, 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue,  Post  Office  Box  723. 
Riverside,  Calif.  92502. 

Richard  F.  Chumley, 

Acting  Assistant 
Land  Office  Manager. 

IF.R.    Doe.    70-7626;    Piled,    June    18.    1970; 
8:46  a.m.i 


CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagram 

June  12,  1970. 
NoUce  is  hereby  given  that  effective 
August  3,  1970,  the  following  protraction 
diagram,  approved  February  2,  1970,  is 
officially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  will  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes  at  and  after 
10  a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  Is  available 
to  the  pubUc  for  information  only. 
California  Protraction  Diagram  No.  148 
mount  diablo  meridian,  california 

T.  1  S.,  R.  32  E., 
Sec.  2; 

Sees.  11,12,  and  13; 
Sec.  14,NE^^  andS'/z: 
See.  22.  NE%  and  SVi;    • 
Sees.  23  to  26,  inclusive; 
Sec.  27,  N'-i  and  SEV4; 
Sec.  34,  EVi; 
Sees.  35  and  36. 

Copies  of  this  diagram  are  for  sale  at 
$2  each  by  the  Cadastral  Engineering 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2820,  Sacramento,  Calif. 
95825,  and  the  District  and  Land  Office^ 
Bureau  of  Land  Management,  1414  Uni- 
versity Avenue.  Post  Office  Box  723 
Riverside.  Calif.  92502. 

Richard  F.  Chumley. 

Acting  Assistant 
Land  Office  Manager. 

(PR.    Doc.    70-7627;    Piled,   June    18,    1970- 
8:46  a.m.] 


CALIFORNIA 

Notice  of  Proposed  WithcJrowal  and 
Reservation  of  Lands 

June  10,  1970. 
The  Forest  Service,  U.S.  Department 
of  Agriculture  has  filed  an  application. 
Serial  No.  R  2818,  for  the  withdrawal  of 
lands  described  below  from  prospecting, 
location,  entry,  and  purchase  under  the 
mining  laws,  subject  to  valid  existing 
rights. 

The  lands  have  previously  been  with- 
drawn for  the  San  Bernardino  Forest 
Reserve  by  Presidential  Proclamation 
No.  48  of  February  25, 1893,  now  the  San 
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Bernardino  National  Forest,  and  as  such 
have  been  open  to  entry  under  the  gen- 
eral mining  laws. 

The  applicant  desires  the  exclusion  of 
mining  activity  to  permit  use  of  such 
lands  for  a  watershed  and  scenic  re- 
source protection  area,  which  use  is 
incompatible  with  mineral  development. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  1414 
University  Avenue.  Post  Office  Box  723. 
Riverside.   Calif.   92502. 

The  Department's  regulations.  43  CFR 
2311.1-3(c).  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with-  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  mini- 
mum essential  to  meet  the  applicant's 
need,  to  provide  for  the  maximum  con- 
current management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  appli- 
cant agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
wiD  be  sent  to  each  interested  party  of 
record. 

If  Circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

San  Bernardino  Meridian.  California 
san  bernardino  national  forest 
Devil  Canyon— Cloudland  Watershed  Area 
T.  1  N..  R.  4  W.. 

Sec.  4.  lots  2.  3. and  4.  SW'4NE'4.  SUNW'., 

NW>4SE'4: 
Sec.  5.  lots  I,  2.  3.  4,  6,  7.  8.  9,  and  10 
T.  2  N..  R.  4  W.. 
Sec.    19.   lots   3.  4.  5.^  6.   7,   8.   9.   and    10 

NE'4.  E'iNW'4: 
Sec.  20.  lots  2  and  3: 
Sec.     28.     lots    2.     3     and     4,     SW^JiW':., 

NiiSW'4.NW'4SE'4: 
Sec.  29; 
Sec.  30.  lots  1,  2.  3,  and  4.  NE'4.  E'aW'i, 

EfiSE'i: 
Sec.      31.      lot     4.     SWUNE'i.     E'iSW'i, 

N'jSE'i: 
Sec.      32.      E'i.      SE'iNW'i,      NE'.SW'i, 

Ni2SE'4SW'4; 
Sec.33.W',iE'^.'W',i. 
T.  2N.  R.  5  W.. 

Sec.  24,  E'iSE'4.  E;2W',^SE'4. 

The  described  areas  aggregate  3.962.71 
acres  in  San  Bernardino  County. 

Walter  F.  Holmes. 
Assistant  Land  Office  Manager. 
|PJl.  Doc.    70-7741;    Filed.    June    18,    1970; 
8;47  a.m.] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

HYTHA-HEINDL  STUDIOS  ET  AL. 

Order  Terminating  Indefinite  Denial 
Order 

In  the  matter  of  Hytha-Heindl  Studios, 
Gerhard  Hytha,  Erich  Heindl.  Lascy- 
gasse  2-8.  Vienna  XVII.  Austria,  re- 
spondents. TV  Studio  Film  und  Fein- 
sehproduktion.  Gesellschaft  m.b.H., 
Lascygasse  2-8.  Venna  XVII,  Austra, 
related  party;  Pile  No.  23-954. 

On  August  10.  1964.  effective  on  Au- 
gust 18.  1964  (29  F.R.  12140)  an  order 
was  entered  against  the  above  respond- 
ents and  related  party,  denying  them, 
for  an  indefinite  period,  all  privileges  of 
participating  in  transactions  involving 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United  States 
because  they  failed  to  answer  interroga- 
tories duly  served  in  accordance  with 
section  382.15  of  the  Export  Regulations 
•  now  section  388.15  of  the  Export  Con- 
trol Regulations)  without  showing  good 
cause  for  such  failure. 

The  respondent  Gerhard  Hytha  Is 
also  know  as  Gerry  Hytha.  At  the  time 
the  order  of  August  10,  1964  was  entered 
the  parties  were  located  at  3  Georg- 
Coch  Platz,  Vienna,  Austria,  and  said 
parties  are  now  located  at  the  address 
as  shown  in  the  caption  in  this  order. 

The  respondents  have  now  furnished 
complete  and  responsive  answers  to  the 
interrogatories. 

Accordingly,  it  is  hereby  ordered, 

That  the  above-mentioned  order  dated 
August  10,  1964,  be  and  the  same  hereby 
is  terminated. 

Dated:  June  11,  1970. 

Sherman  R.  Abrahamson. 

Acting  Director. 
Office  of  Export  Control. 

IP.R.    Doc.    70-7759:    Filed,    June    18,    1970; 
8:48  a.m.  I 


FOREIGN-TRADE  ZONES  BOARD 

[  Foreign  Trade  Zone  No.  7;  .Order  No.  83 1 

MAYAGUEZ,  P.R. 

Approval  for  Construction  of  Facilities 
for  Manufacturing  Pharmaceuticals 
for  Export 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (48  Stat.  998-1003;  19 
U.S.C.  81a-81u)  (the  "Act"),  the  For- 
eign-Trade Zones  Board  <the  "Board") 
has  adopted  the  following  order: 

Whereas,  section  13  of  the  Act 
<$  400.815  of  the  Board's  regulations) 
provides  in  part  that  a  zone  grantee  may. 
with  approval  of  the  Board,  permit  zone 
users  to  erect  such  buildings  and  other 
structures  within  the  zone  as  will  meet 
their  particular  requirements; 

Whereas,  the  Grantee  of  Foreign- 
Trade  Zone  No.  7,  Mayaguez,  P.R., 
Puerto  Rico  Industrial  Development  Co. 


(PRIDCO).  has  requested  (filed.  Mar.  10, 
1970)  that  the  Board  approve  a  proposal 
for  the  construction  of  a  plant  and 
related  facilities  for  the  manufacture  of 
bulk  pharmaceuticals  for  export  within 
the  existing  authorized  area  of  said  zone 
No.  7.  by  a  proposed  zone  user,  Chem- 
export.  Inc..  a  Delaware  corporation  and 
wholly  owned  subsidiary  of  Bristol-Myers 
Co..  also  a  Delaware  corporation; 

Whereas,  the  necessai-y  documenta- 
tion and  evidence  have  been  submitted 
by  PRIDCO  to  support  its  request;  and. 

Whereas,  the  provisions  of  the  Act  and 
regulations  on  such  matters  are  satisfied: 

Now,  therefore,  the  Board  hereby 
orders : 

That  the  Grantee  is  authorized  to  per- 
mit the  construction  of  a  plant  and 
related  facilities  within  the  authorized 
area  of  Zone  No.  7,  Mayaguez,  PR.,  in 
accordance  with  its  proposal  filed  with 
the  Board  on  March  10,  1970,  and  sub- 
ject to  the  terms  of  the  Act,  Including 
section  13,  and  the  Board's  regulations, 
including  section  400.815.  The  facilities 
herein  authorized  shall,  prior  to  becom- 
ing opei-ational,  be  inspected  by  the 
District  Director  of  Customs  and  the 
District  Army  Engineer  regarding  com- 
pliance with  their  respective  require- 
ments relating  to  foreign-trade  zones. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  June  1970.  This  order  will  be  pub- 
lished in  the  Federal  Register. 

[seal!  Maurice  H.  Stans. 

Secretary  of  Commerce,  Chair- 
I         man  and   Executive   Officer, 

Foreign-Trade  Zones  Board. 
Attest: 

John  J.  DaPonte,  Jr.. 
I       Acting  Executive  Secretary, 
Foreign-Trade  Zones  Board. 

IP.R.    Doc.    70-7783i    Piled.    June    18.    1970; 
8:50  a.m.| 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Safety  Bureau 

[Docket  No.  69-7:  Notice  5] 

OCCUPANT  CRASH  PROTECTION 

Agenda  for  Public  Meeting 

On  May  7,  1970.  a  notice  of  a  proposed 
safety  standard  on  Occupant  Crash  Pro- 
tection was  published  (35  F.R.  7187), 
which  announced  a  public  meeting  to  be 
held  on  the  subject  on  June  24,   1970. 

Because  of  the  number  of  persons  who 
have  requested  time  to  make  presenta- 
tions, and  to  allow  time  to  discuss  the 
items  included  in  the  proposal,  an  addi- 
tional day  has  been  scheduled.  The  meet- 
ing will  therefore  be  held  on  June  24 
and  25,  1970.  at  the  Department  of  Com- 
merce Auditorium.  14th  and  E  Streets 
NW..  Washington,  D.C. 

In  order  to  achieve  the  main  purpose 
of  the  meeting,  and  in  view  of  the  large 
number  of  persons  who  probably  will 
attend,  the  topics  for  presentation  and 
discussion  must  be  limited  to  the  May  7 


notice  and  Issues  directly  related  to  It. 
All  parties  are  specifically  requested  to 
refrain  from  discussing  particular  de- 
signs or  products  except  as  they  are  di- 
rectly pertinent  to  the  proposed  rule,  and 
to  limit  their  comments  to  matters  of 
general  Interest.  Discussions  of  matters 
of  specific  interest  to  a  particular  party, 
such  as  a  manufacturer's  own  cost,  lead 
time,  and  product  design  should  be  sub- 
mitted to  the  docket,  and  not  presented 
at  the  meeting. 

A  tentative  agenda  for  the  meeting  Is 
set  forth  below.  The  lengths  of  time  al- 
lotted will  be  adhered  to,  but  presenters 
should  be  prepared  for  slight  changes  in 
the  hour  of  their  presentation.  A  final 
agenda  will  be  available  at  the  meeting. 

Issued  on  June  17, 1970. 


i. 


Douglas  W.  Toms. 

Director, 
National  Highway  Safety  Bureau. 

Tentative  Agenda  tor  Public  Meeting   on 
Occupant  Crash  Protection 

June  24, 1970 

9:00-9:10 Introductory     remarks     by 

Chairman. 

9:10-10:00 N&tlonal     Highway     Safety 

Bureau. 

10:00-10:20 Pord  Motor  Co. 

10:2O-10:40._.     General  Motors  Corp. 

10:40-10:56...    International  Harvester  Co. 

10:55-11:16...  American  Safety  Belt  Coun- 
cn. 

11:15-11:35-.-  International  Mobile  Air 
Condi tlorUng  Association, 
Inc. 

11:35-11:55...    Pacific  Scientific  Co. 

11:55-12:15...    Hamin  Manufacturing  Co 

12:15-2:00 Lunch. 

2:00-2:20 Klippan  AB  BrOderna  Ottos- 
son  &  Co. 

2:20-2:35 Wayne   State   University. 

2:35-2:55 Chrysler  Corp. 

2:55-3:15 American  Motors. 

3:15-3:20 '    Renault. 

3:20-3:40 Volkswagen  of  America.  Inc. 

3:40-3:50 Mr.  William  P.  Thompson. 

3:50-4:10 American  Automobile  Asso- 
ciation. 

4:10-4:25 Charles  J.  Oarbarlnl. 

4:25-4:30 Colt  Industries. 

4:30-4:50 Center  for  Auto  Safety. 

4:60-5:30 Questions  on  Presentations. 

June  25, 1970 

Mr.  Edward  Aprl. 
Japan     Automobile    Manu- 
facturers Association. 
Eaton.  Yale  &  Towne. 
Cornell   Aeronautical   Labo- 
ratory. 
Biological  Acoustics  Branch 
(MRBA)  6570th  Aerospace 
Medical  Research  Labora- 
tory Wrlght-Pattereon  Air 
Force  Base,  Ohio. 
Recess. 

6571st  Aeromedlcal  Research 
Laboratory  Holloman  Air 
Force  Base,  N.  Mex. 
Questions  on  Presentations. 
Lunch. 
...     Discussion  of  Notice  of  Pro- 
posed Rule  Making. 
—     Recess. 

-—     Discussion    of   NPRM.    con- 
tinued. 
...     Adjournment. 

70-7835;    Piled.   June   18,   1970; 
8:50  a.m.] 


9:00-0:16 

9:15-9:35 

9:35-9:50 

9:50-10:10 

10:10-10:30... 


10:30-10:46- 
10:45-11:15. 


11:15-11:46. 
11:45-1:15.. 
1:15-3:15... 


NOTICES 
National  Transportation  Safety  Board 

[Docket  No.  SA-420] 

ST.  CROIX,  V.I. 

Investigation  of  Accident  Involving 

Antilliaanse  Luchtvaart  Maatschappij 

pC-9 

Notice  of  Hearing 

In  the  matter  of  investigation  of  ac- 
cident involving  Antilliaanse  Luchtvaart 
Maatschappij  DC-9,  of  U.S.  Registry 
N935F,  ditching  approximately  30  miles 
east-northeast  of  St.  Croix,  V.I.,  May  2, 
1970. 

Notice  iS  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9:30  a.m., 
local  time,  on  July  7,  1970,  in  the  Carib- 
bean Suite  of  the  Americana  Hotel.  San 
Juan,  P.R. 

Dated  this  15th  day  of  June  1970, 

[seal]        ^Richard  G.  Rodriguez, 

Hearing  Officer. 
[P.R.    Doc.    70-7766;    Piled.    June    18,    1970; 
8:49  a.m.] 


Urban   Mass  Transportation 
Administration 

ASSISTANT  ADMINISTRATOR,  OFFICE 
OF  PROGRAM  OPERATIONS 

Redelegation  of  Authority  With  Re- 
spect to  Urban  Moss  Transportation 
Program;  Amended 

The  redelegation  of  authority  to  the 
Assistant  Administrator.  Office  of  Pro- 
gram Operations,  dated  November  26, 
1968  (33  F.R.  18062)  is  hereby  amended 
by  deleting  therefrom  the  words  "and  for 
approved  grants  for  managerial  training 
imder  section  10"  and  the  words  "and 
1607b,"  and  by  inserting  the  word  "and" 
after  the  words  "imder  section  3,"  and 
also  after  the  figures  "1602,". 

This  amendment  becomes  effective 
June  15, 1970. 

Issued  in  Washington,  D.C,  on  June  10 
1970. 

Carlos  C.  Villarreal, 
Urban  Mass  Transportation 
Administrator. 

(PR.    Doc.    70-7767:    Piled.    June    18.    1970; 
8:49  a.m.] 


3:15-^:30.. 
3:30-6:00.. 

6:00 

IPJl.   Doc 


FEDERAL  «EGI$TER.  VOL  35,  NO.   119— FUlDAr,  JUNE   19,   1970 


ASSISTANT  ADMINISTRATOR,  OFFICE 
OF  PROGRAM  DEMONSTRATIONS 

Redelegation  of  Authority  With  Re- 
spect to  Urban  Mass  Transportation 
Program;  Amended 

The  redelegation  of  authority  to  the 
Assistant  Administrator,  Office  of  Re- 
search, with  respect  to  sections  6(a) 
and  11  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended,  dated 
November  26,  1968  (33  FM.  18062 
18063),  is  hereby  revoked. 

Pursuant  to  the  authority  delegated 
to  me  by   §§  1.45(b)    and    1.50   of   the 


10121 

regulations  of  the  Office  of  the  Secre- 
tary of  Transportation  (49  CFR  1.45(b) 
and  1.50),  the  Assistant  Administrator, 
Office  of  Program  Demonstrations,  is 
hereby  authoHaed  to  execute  grant  con- 
tracts and  contract  amendments  for  ap- 
proved research,  development  and  dem- 
onstration projects  under  section  6(a)  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  sec.  1605 
(a)),  grant  contracts  and  contract 
amendments  for  approved  managerial 
training  grants  under  section  10  of  that 
Act  (49  U.S.C.  sec.  1607(b)),  and  grant 
contracts  and  contract  amendments 
for  approved  university  research  and 
training  grants  imder  section  11  of  said 
Act  (49  U.S.C.  sec.  1607(c));  and  is 
further  authorized  in  connection  with 
the  administration  of  such  contracts  to 
approve  requisitions  for  funds,  third- 
party  contracts  and  project  budget 
amendments  within  previously  approved 
limits. 

The  Assistant  Administrator,  Office 
of  Program  Demonstrations,  is  further 
authorized  to  redelegate  to  one  or  more 
employees  under  his  jurisdiction  the 
authority  redelegated  herein. 

This  redelegation  becomes  effective 
June  15,  1970. 

Issued  in  Washington,  D.C.  June  10 
1970. 

Carlos  C  Villarreal. 
Urban  Mass  Transportation 

Administrator. 

[P.R.   Doc.   70-7768;    Piled,   June   18,    1970; 
8:49  &m.l 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  May  16,  1970,  FJl.  Doc. 
70-6113,  the  Civil  Service  Commission 
authorized  the  Department  of  Com- 
merce to  fill  by  noncareer  executive 
assignment  the  position  of  Executive 
Director.  National  Industrial  Pollution 
Control  CouncU.  This  is  notice  that  the 
title  of  this  position  is  now  being 
changed  to  Deputy  Assistant  Secre- 
tary for  Economic  Affairs  and  Execu- 
tive Director,  National  Industrial  Pollu- 
tion Control  Coimcil. 

United  States  Civil  Serv- 
ice Commission, 
[sEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.   Doc.   70-7780;    Piled,   June   18,    1970- 
8:50  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 

Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
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executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary. 

United  States  Civn.  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

PR.    Doc.    70-7777;     Piled.    June    18,    1970; 
8:50  a.m.) 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by  non- 
career  executive  assignment  the  position 
of  Deputy  Director  for  Programs,  Na- 
tional Highway  Safety  Bureau. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
{FH.    Doc.    70-7778;    Piled,   June    18.    1970; 
8:50  a.m.] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  OfSce 
of  Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Director, 
Planning,  Program  Analysis,  and  In- 
formation, Office  of  Planning,  Research 
and  Evaluation. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.    Doc.    70-7776;    Filed,    June    18,    1970; 
8:50  a.m.] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under   authority   of    §  9.20    of   CivU 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 


NOTICES 

Service  Commission  revokes  the  author- 
ity of  the  OfQce  of  Economic  Opportunity 
to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  position 
of  Assistant  Director  for  National 
Councils  and  Organizations. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.    70-7779;    Piled.   June    18,    1970; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RI70-1704  etc.) 

HIGHLAND  RESOURCES,  INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  * 

June  11,  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  efifective  rate 
schedules  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 


>  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
efifective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup- 
plements to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  In  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  oYder  respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  ad- 
vised to  the  contrary  within  15  days  after 
the  filing  of  their  respective  agreements 
and  undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

<D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  29,  1970. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


'If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective 
as  ol  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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Docket 
No. 


Bespondeot 


acbcd- 
iile 
No. 


Bap- 

Pte- 

ment 

No. 


Purchaser  and  producing  area 


Amount       Date        Effective  Date 

of            flling            date  suspended 

annual  tendered      onle&s  until— 
increase                   suspended 


Cents  per  Met 


Rate  In 

effect 


Proposed 

increased 

rate 


R 170-1704..  niKhland  Resources,  Inc. 


K-Me  in 
■  effect  sub- 
ject to 
refund  in 
dockets 

N08. 


R 170-1705  .  General  Crude  OU  Co 
K170-1706..  8heUOUCo.._ 


12 
»358 


»«3 


1113 


Michigan  Wisconsin  Pipe  Line  Co. 
(Ship  Shoal  Area.  Offshore 
Louisiana)  (Federal  Domain). 

do 

Trunkline  Gas  Co.  (Ship  Shoal 
Block  274  Field.  Offshore 
Louisiana)  (Federal  Domain). 


$3,414      5-21-70       '0-21-70       '6-22-70      •  » 19. 5 
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•fr3O70 
"6  20-70 


« 6-21 -70 
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'•30.0 
"30.0 


'  Apiilicable  only  to  gas  well  g^  sales  from  newly  discovered  reservoirs 

•  Dmuiiient-s  previoasly  subiiiiited  by  I'lacid  Oil  Co.  on  Apr.  1,  1970,  establishiuK 
newly  dLscovered  reservoirs  incorporated  by  reference  herein  ,  <»ia  iii»mng 

•ri"^"*  *'*'***  effective  date  is  the  lirst  day  after  expiration  of  the  statutory  notice 

•  The  suspension  period  is  limited  to  1  day. 

No'sct'"*"*  ^  "P'"'""  ''^'•'-  ^^-^  ''»'*<'  o"  "'•'  ra**  'eveb  established  in  Opinion 

•  Pressure  base  is  1.'>.02S  p.s.i.a. 

J  'yiiiii'  mi*  ^  conditioned  by  temporarj-  tt-rtincale  iiisued  Mav  3, 1968,  in  Docket 


Highland  Resources.  Inc.  (Highland),  and 
General  Crude  CWl  Co.  (General  Crude),  re- 
quest a  retroactive  effective  date  of  Novem- 
ber 1.  1969.  for  their  proposed  rate  increases. 
Oood  cause  has  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided  In 
section  4(d)  of  the  Natural  Gas  Act  to  permit 
an  earlier  effective  date  for  Highland  and 
General  Crude's  rate  filings  and  such  re- 
quests are  denied. 

Highland.  General  Crude,  and  Shell  Oil 
Co.  (Shell) .  are  proposing  increases  pursuant 
to  paragraph  (A)  of  Opinion  No.  54e-A  with 
respect  to  gas  well  gas  determined  in  ac- 
cordance with  Opinion  No.  567  to  qualify 
for  third  vintage  prices.  Opinion  No.  54e-A 
lifted  The  moratorium  imposed  In  Opinion 
No.  546  as  to  sales  of  offshore  gas  well  gas 
under  contracts  entitled  to  a  third  vintage 
price  and  permitted  such  producers  to  file 
for  contractually  authorized  increases  up  to 
the  20-cent  area  base  rate  established  in 
Opinion  No.  546  for  onshore  gas.  The  subject 
increases  are  from  initial  rat«s  permitted 
under  temporary  certificates  conUining 
condition  (2)  provisions  prohibiting  changes 
in  the  initial  rates.  Consistent  with  prior 
Commission  action  on  similar  filings,  we  be- 
lieve that  condition  (2)  provision  with  re- 
spect to  Highland,  General  Crude,  and  Shells 
rate  increases  should  be  waived,  and  the 
producers'  increases  should  be  suspended  for 
1  day  upon  expiration  of  the  statutory  notice. 
Thereafter,  the  proposed  rates  may  be  placed 
in  effect  subject  to  refund  under  the  provi- 
sions of  section  4(e)  of  the  Natural  Gas  Act 
pending  the  outcome  of  the  Area  Rate  Pro- 
ceeding Instituted  in  Docket  No.  AR69-1. 

[P.R.   Doc.    70-7737:    Piled,   June    18,    1970; 
8:45  a.m.] 


(Docket  No.  RP70-33I       | 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Permitting  Tracking  of  Pur- 
chased Gas  Increase,  and  Suspend- 
ing Proposed  Revised  Tariff  Sheets 
Pending  Effectiveness  of  Supplier 
Rate  Increase 

June  12,  1970. 
In  the  order  permitting  tracking  of 
purchased  gas  increase,  and  suspending 
proposed  revised  tariff  sheets  pending 
effectiveness  of  supplier  rate  increase,  is- 
sued May  28,  1970,  and  published  in  the 


Federal  Register  June  6.  1970,  35  F.R. 
8844,  in  the  last  paragraph,  insert  "28" 
after  "May". 

Gordon  M.  Grant, 
Secretary. 

I  F.R.    Doc.    70-7735:    Piled.    June    18,    1970; 
8:46  a.m.) 


FEDERAL  RESERVE  SYSTEM 

ATLANTIC  BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
Atlantic  Bancorporation,  which  is  a 
bank  holding  company  located  in  Jack- 
sonville. Fla..  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  applicant  of  not  less  than  80  percent 
of  the  voting  shares  of  The  Exchange 
Bank  of  St.  Augustine.  St.  Augustine 
Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consoUdation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitve  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 


'•  Quality  statenient  [ler  Opinion  No.  546  estal.lkhes  an  area  rate  of  18  cents  for  the 
Ba.s  Involved  herein. 

"  SupiwrtiiiR  documents  required  l.y  Opinion  No.  567  filed  May  M  1<I70 
No  C168  <(«»'*  *'  <'""<''"»"<'<1  •>>'  K-inporary  certificate  Issued  May  3.  1«68,  In  Docket 

.'I  pO'il"?*^'  dated  .Nov.  1, 1968.  wliicli  supersedes  a  contract  dated  Dec.  18  1(167 
Includes  documents  estal.ll.-iliing  newly  disicovered   reservoirs  wliicli  entitles 
■^•^f.PSl'.lr"*  to  hiRher  ceiling  rale.s  In  accordance  with  Opinion  No.  567. 

""O"  Sand  Reservoir. 

]•  Tlie  stated  effective  date  Is  tlie  effective  date  requested  bv  respondent, 
initial  rate  as  condilioned  liy  temporary  certilicate  Issued  in  C168-1211. 


consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 
Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
June  11.  1970. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

I  PR.    Doc.    70-7739:    Plied.   June    18,    1970; 
8:47  a.m.] 


FLORIDA  NATIONAL  BANKS  OF 
FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
( 1 )  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(1)).  by 
Florida  National  Banks  of  Florida,  Inc., 
Jacksonville,  Fla.,  for  prior  approval  by 
the  Board  of  Governors  of  action 
whereby  applicant  would  become  a  bank 
holding  company  through  the  acquisi- 
tion of  the  voting  shares  of  30  banks 
which  are  presently  subsidiaries  of  a 
trust  formed  under  the  will  of  Alfred  I. 
du  Pont,  which  is  a  registered  bank  hold- 
ing company.  With  respect  to  each  of 
the  banks,  applicant  proposes  to  acquire 
the  shares  now  owned  by  the  trust,  and 
in  addition,  will  offer  to  acquire  shares 
held  by  minority  shareholders.  The  name 
and  location  of  the  banks  and  the  per- 
centage of  shares  proposed  to  be  acquired 
are  as  follows: 
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Percentage  of 

Name  and  location  of  bank      voting  shares 
Florida  National  Bank  at  Ar-     70  or  more. 

lington,  Jacksonville,  Fla. 
The  Florida  National  Bank  at    71  or  m<xe. 

Bartow.  Bartow,  Fla. 
Florida  First  National  Bank  at     54  or  more. 

Belle  Glade,  Belle  Glade,  Fla. 
Florida  First  National  Bank  at    68  or  more. 

Brent,  Pensacola,  Fla. 

The  Florida  Bank  at  Busbnell,     58  or  more. 
Bushnell.  Fla. 

Florida  Bank  at  Chlpley,  Chip-    63  or  more. 

ley,  Fla. 
Florida  National  Bank  at  Coral     62  or  more. 

Gables,  Coral  Gables,  Fla. 
Florida  Bank   &  Tnist   Co.   at     51  or  more. 

Daytona     Beach,     Daytona 

Beach,  Fla. 

Florida    Bank    at    De    Land,    61  or  more. 

Oe  Land,  Fla. 
Florida    Dealers    and    Growers    60  or  more. 

Bank,  Jacksonville,  Fla. 
The     Florida    First     National    87  or  more. 

Bank  at  Femandlna  Beach, 

Fernandlna  Beach,  Fla. 
Florida   Bank   at   Fort   Pierce,     60  or  mor«. 

Fort  Pierce.  Fla. 
The  Florida  National  Bank  at     85  or  more. 

Gainesville,  Gainesville,  Fla. 
The     Florida     National     Bank     61  or  more. 

of  Jacksonville,  Jacksonville, 

Fla. 
Florida  First  National  Bank  at     59  or  more. 

Key  West,  Key  West,  Fla. 
Florida  National  Bank  at  Lake    60  or  more. 

Shore,  Jacksonville.  Fla. 
The  Florida  National  Bank  at     66  or  more. 

Lakeland.  Lakeland,  Fla. 
Florida  First  National  Bank  at     62  or  more. 

Madison,  Madison,  Fla. 


NOTICES 

Percentage  of 
Name  and  location  of  bank       voting  shares 
The  P^orlda  National  Bank  &     86  or  more. 

Trxist  Co.  at  Miami,  Miami, 

Fla. 
Florida     Northslde     Bank     of     70  or  more. 

Jacksonville,       Jacksonville, 

Fla. 
Florida  First  National  Bank  at    65  or  more. 

Ocala.  Ocala,  Fla. 
Florida  First  National  Bank  at     87  or  more. 

Opa-Locka.    Opa-Locka,   Fla. 
The  Florida  National  Bank  at     66  or  more. 

Orlando,  Orlando.  Fla. 
The     Florida     First     National     73  or  more. 

Bank    at    Pensacola,    Pensa- 
cola, F>la. 
The  Florida  National  Bank  at    60  or  more. 

Perry.  Perry.  Fla. 
Florida  First  National  Bank  at    80  or  more. 

Port  St.  Joe.  Port  St.  Joe,  Fla. 
The  Florida  National  Bank  at    63  or  more. 

St.    Petersburg,    St.    Peters- 
burg, Fla. 
Florida  Bank  at  Starke,  Starke.    62  or  more. 

Fla. 
Florida  First  National  Bank  at    71  or  more. 

Vero  Beach,  Vero  Beach,  Fla. 
Florida  National  Bank  &  Trust     69  or  more. 

Co.    at    West    Palm    Beach, 

West  Palm  Beach,  Fla.     » 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
consDiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 


whose  effect  In  any  section  of  the  coim. 
try  may  be  substantially  to  lessen  com- 
petition, or  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
June  12, 1970. 

[SEALl  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[F.R.  Doc.  70-7740:   Filed.  June   18,   1970; 
8:47  ajn.] 
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Title  29— LABOR 

Chapter  II — OfRce  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor 

PART    2(M — STANDARDS    OF    CON- 
DUCT FOR  LABOR  ORGANIZATIONS 

On  March  3,  1970,  there  was  published 
in  the  Federai,  Register  (35  F.R.  3996) 
a  notice  of  proposed  rule  making  to  add 
a  new  Part  204  to  29  CFR,  Chapter  n, 
in  order  to  implement  further  the  duties 
delegated  to  the  Assistant  Secretary  of 
Labor  for  Labor-Management  Relations 
by  Executive  Order  11491.  Interested 
persons  were  invited  to  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  regulations  not 
later  than  March  25,  1970.  After  con- 
sideration of  all  relevant  matter  pre- 
sented, I  have  decided  to  adopt  the 
proposed  regulations,  with  some  changes. 
As  adopted,  the  rules  are  set  forth  below. 

Accordingly,  piu-suant  to  sections  6(d) 
and  18(d)  of  Executive  Order  11491  (34 
F.R.  17605),  I  hereby  amend  Title  29  of 
the  Code  of  Federal  Regulations  by  add- 
ing to  Chapter  II  a  new  Part  204  to  read 
as  follows : 

Subpart  A — Substantiv*  Requirements  Concerning 
Standards  of  Conduct 


Sec. 
204.26 

2(M.27 

204.28 


Sec. 

204.1  General. 

204.2  Bill  of  Rights  of  members  of  labor 

organizations. 

204.3  Adoption  of  constitution  and  bylaws. 

204.4  Piling  of  labor  organization  registra- 

tion report. 

204.5  Piling  of  constitution  and  bylaws. 

204.6  Labor  organizations  filing  under  the 

LMRDA. 

204.7  Alternative    method    of    flling    con- 

stitution and  bylaws. 
2048       Amendments     to    constitution    and 
bylaws. 

i  Annual  Reports 

204.9  Annual  reports. 

204.10  Labor  organizations  filing  under  the 

L\raDA. 
204.  U     Labor  organizations  under 
txtisteeship. 

204.12  Small  labor  organizations. 

Reporting  of  Trusteeships 

204.13  Labor  organizations  filing  under  the 

LMRDA. 

204.14  Initial  trusteeship  report. 

204.15  Semiannual  trusteeship  report. 

204.16  Annual   report. 

204.17  Terminal      trusteeship     information 

and  financial  reports. 

MlSCEXLANEOUS    PROVISIONS    RELATING    TO    RE- 
PORTING   REQtriREMENTS 

204.18  Fiscal  year. 

204.19  Initial  annual  report. 

204.20  Terminal  report. 

204.21  Effect  of  acknowledgment  and  flling 

by  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports. 

204.22  Personal  responsibility  of  signatories 

of  reports. 

204.23  Dissemination    and    verification    of 

reports. 

204.24  Maintenance      and      retention      of 

records. 

204.25  Examination  and  copying  of  reports 

required  by  this  subpart. 
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Trusteeships 

Purposes  for  which  a  trusteeship  may 
be  established. 

Prohibited  acts  relating  to  subor- 
dinate body  under  trusteeship. 

Presumption  of  validity. 

Elections 
204.29     Election  of  officers. 

AoDmoNAi.  Provisions  Applicable 

204  30    Removal  of  elected  officers. 

204.31  Maintenance  of  fiscal  integrity  in 
the  conduct  of  the  affairs  of  labor 
organizations. 

204  32  Provision  for  accounting  and  finan- 
cial controls. 

204  33     Prohibition  of  conflicts  of  Interest. 

204.34  Loans  to  officers  or  employees. 

204.35  Bonding  requirements. 

204.36  Prohibitions  against  certain  persons 

holding  office  or  employment. 

204.37  Prohibition  of  certain  discipline. 

204.38  Deprivation  of  rights  under  the  order 

by  violence  or  threat  of  rtolence. 

Subpart  B-^Proceedings  for  Enforcing   Standards 
of  Conduct 

204.50  Investigations. 

204.51  Inspection  of  records  and  question- 

ing. 

204.52  Report  of  investigation. 

204.53  Filing  of  complaints. 

Procedures   Under  Bill  or   Rights 

204.54  Complaints     alleging     violations     of 

§  204.2,  Bill  of  Rights  of  members 
of  labor  organizations. 

204.55  Content  of  complaint. 

204.56  Service  on  respondent. 

204.57  Investigation. 

204.58  Dismissal  of  complaint. 

204.59  Review  of  dismissal. 

204.60  Actionable  complaint. 

204.61  Notice  of  hearing. 

204.62  Hearing  procedures. 

Election   op  Officers 
20463     Complaints    alleging     vlolaUons    of 

i  204.29.  Election  of  officers. 
204  64     Investigation;  dismissal  of  complaint. 

204.65  Procedures  following  actionable  com- 

plaint. 

Other   Enforcement   Proceedings 

204.66  Procedures    for    institution    of    en- 

forcement proceedings. 

204.67  Notice  of  hearing. 

204.68  Answer. 

204.69  Procedure  upon  admission   of  facts. 

204.70  Motions. 

204.71  Prehesjing  conferences. 

204.72  Hearing  procedures. 

204.73  Stay  of  remedial  action. 

AuTHORrrY :  The  provisions  of  this  Part  204 
Issued  under  sees.  6  and  18,  E.O.  11491,  34 
PJl.  17605. 

Subpart  A — Substantive  Requirements 

Concerning  Standards  of  Conduct 
§  204.1      General. 

The  term  "LMRDA"  means  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (29  U.S.C.  401 
et  seq.).  Unless  otherwise  provided  in 
this  part  or  in  the  order,  any  term  In 
any  section  of  the  LMRDA  which  is  in- 
corporated into  this  part  by  reference 
and  any  term  in  this  part  which  is  also 
used  in  the  LMRDA,  shall  have  the 
meaning  which  that  term  has  imder  the 
LMRDA,  unless  the  context  in  which  it 


Is  used  Indicates  that  such  meaning  is 
not  applicable.  In  applying  the  standards 
contained  in  this  subpart  the  Assistant 
Secretary  wiU  be  guided  by  the  interpre- 
tations and  policies  followed  by  the  De- 
partment of  Labor  In  appljong  the 
provisions  of  the  LMRDA,  and,  where 
no  such  interpretations  exist,  he  will  be 
guided,  as  appropriate,  by  decisions  of 
the  courts. 

§204.2      Bill   of   Rights   of   niemlN>r«   of 
labor  organizations. 

(a)  (1)  Equal  rights.  Every  member 
of  a  labor  organization  shall  have  equal 
rights  and  privileges  within  such  orga- 
nization to  nominate  candidates,  to  vote 
in  elections  or  referendums  of  the  labor 
organization,  to  attend  membership 
meetings  and  to  participate  in  the  delib- 
erations and  voting  upon  the  business  of 
such  meetings,  subject  to  reasonable 
rules  and  regulations  in  such  organiza- 
tions  constitution  and  bylaws. 

(2)  Freedom,  of  speech  and  assembly. 
Every  member  of  any  labor  organization 
shall  have  the  right  to  meet  and  assem- 
ble freely  with  other  members;  and  to 
express  any  views,  arguments,  or  opin- 
ions; and  to  express  at  meetings  of  the 
labor  organization  his  views,  upon  candi- 
dates in  an  election  of  the  labor  organi- 
zation or  upon  any  business  properly 
before  the  meeting,  subject  to  the  orga- 
nization's established  and  reasonable 
rules  pertaining  to  the  conduct  of  meet- 
ings: Provided.  That  nothing  herein 
shall  be  construed  to  impair  the  right  of 
a  labor  organization  to  adopt  and  en- 
force reasonable  rules  as  to  the  respon- 
sibility of  every  member  toward  the 
organization  as  an  institution  and  to  his 
refraining  from  conduct  that  would  in- 
terfere with  its  performance  of  its  legal 
or  contractual  obligations. 

(3>  Dues,  initiation  fees,  and  assess- 
ments. Except  in  the  case  of  a  federa- 
tion of  national  or  international  labor 
organizations,  the  rates  of  dues  and  ini- 
tiation fees  payable  by  members  of  any 
labor  organization  in  effect  on  the  dale 
this  section  is  published  shall  not  be  in- 
creased, and  no  general  or  special  asse.ss- 
ment  shall  be  levied  upon  such  members, 
except — 

(i»  In  the  case  of  a  local  organization, 
(a)  by  majority  vote  by  secret  ballot  of 
the  members  in  good  standing  voting  at 
a  general  or  special  membership  meeting, 
after  reasonable  notice  of  the  intention 
to  vote  upon  such  question,  or  (b)  by 
majority  vote  of  the  members  in  good 
standing  voting  in  a  membership  refer- 
endum conducted  by  secret  ballot;  or 

(ii )  In  the  case  of  a  labor  organization, 
other  than  a  local  labor  organization  or 
a  federation  of  national  or  international 
labor  organizations,  (a)  by  majority  vote 
of  the  delegates  voting  at  a  regular  con- 
vention, or  at  a  special  convention  of 
such  labor  organization  held  upon  not 
less  than  30  days'  written  notice  to  the 
principal  ofiBce  of  each  local  or  con- 
stituent labor  organization  entitled  to 
such  notice,  or  (b)  by  majority  vote 
of  the  members  in   good  standing  of 


such  labor  organization  voting  in  a 
membership  referendum  conducted  by 
secret  ballot,  or  (c)  by  majority  vote  of 
the  members  of  the  executive  board  or 
similar  governing  body  of  such  labor  or- 
ganization, pursuant  to  express  author- 
ity contained  in  the  constitution  and  by- 
laws of  such  labor  organization:  Pro- 
vided. That  such  action  on  the  part  of 
the  executive  board  or  similar  governing 
body  shall  be  effective  only  imtil  the  next 
regular  convention  of  such  labor 
organization. 

(4)  Protection  of  the  right  to  sue.  No 
labor  organization  shall  limit  the  right 
of  any  member  thereof  to  institute  an 
Mtion  in  any  court,  or  In  a  proceeding 
before  any  administrative  agency,  ir- 
respective of  whether  or  not  the  labor 
organization  or  its  ofBcers  are  named  as 
defendants  or  respondents  in  such  action 
or  proceeding,  or  the  right  of  any  mem- 
ber of  a  labor  organization  to  appear  as 
a  witness  in  any  judic'al,  administrative, 
or  legislative  proceeding,  or  to  petition 
any  legislature  or  to  communicate  with 
any  legislator:  Provided,  That  any  such 
member  may  be  required  to  exhaust  rea- 
sonable hearing  procedures  (but  not  to 
exceed  a  4-month  lapse  of  time)  within 
such  organization,  before  instituting 
legal  or  administrative  proceedings 
against  such  organizations  or  any  ofiBcer 
thereof. 

(5)  Safeguards  aoainsi  improper  dis- 
ciplinary action.  No  member  of  any 
labor  organization  may  be  fined,  sus- 
pended, expelled,  or  otherwise  disciplined 
except  for  nonpayment  of  dues  by  such 
organization  or  by  any  ofiBcer  thereof 
unless  such  member  has  been  (1)  served 
with  written  specific  charges  ;•  (11)  given 
a  reasonable  time  to  prenare  his  defense; 
(iii)  afforded  a  full  and  fair  hearing. 

<b)  Any  provision  of  the  constitution 
and  bylaws  of  any  labor  organization 
which  is  inconsistent  with  the  provisions 
of  this  section  shall  not  be  a  defense  to 
any  proceeding  instituted  against  the 
labor  organization  under  this  part  or 
Executive  Order  11491. 

(c)  Nothing  contained  in  this  section 
shall  limit  the  rights  and  remedies  of  any 
member  of  a  labor  organization  under 
any  State  or  Federal  law  or  before  any 
court  or  other  tribunal,  or  under  the  con- 
stitution and  bylaws  of  any  labor 
organization. 

(d)  It  shall  be  the  duty  of  the  secre- 
tary or  corresponding  principal  offlcer  of 
each  labor  organization,  in  the  case  of 
a  local  labor  organization,  to  forward  a 
copy  of  each  agreement  made  by  such 
labor  organization  with  any  agency  or 
activity  to  any  employee  who  requests 
such  a  copy  and  whose  rights  as  such 
employee  are  directly  affected  by  such 
agreement,  and  in  the  case  of  a  labor 
organization  other  than  a  local  labor 
organization,  to  forward  a  copy  of  any 
such  agreement  to  each  constituent  unit 
which  has  members  directly  affected  by 
such  agreement;  and  such  offlcer  shall 
maintain  at  the  principal  ofiQce  of  the 
labor  organization  of  which  he  is  an 
offlcer,  copies  of  any  such  agreement 
made  or  received  by  such  labor  organiza- 
tion, which  copies  shall  be  available  for 
inspection  by  any  member  or  by  any 
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employee  whose  rights  are  affected  by 
such  agreement  An  employee's  rights 
under  this  paragraph  shall  be  enforce- 
able in  the  same  manner  as  the  rights  of 
a  member. 

§  204.3     Adoption    of    constitution    and 
bylaws. 

Every  labor  organization  shall  adopt 
a  constitution  and  bylaws  and  file  copies 
thereof  pursuant  to  §  204.5. 

§  204.4      Filin;;     of     labor     organization 
registration  report. 

Every  labor  organization  shall  file  a 
registration  report,  signed  by  its  presi- 
dent and  secretary  or  corresponding 
principal  ofiQcers.  This  registration  re- 
port shall  be  filed  in  duplicate  with  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210,  on 
Form  G-l  entitled  "Federal  Labor  Orga- 
nization Registration  Report""  before 
August  1,  1970,  or  within  90  days  after 
the  date  on  which  the  labor  organization 
becomes  subject  to  the  order,  which- 
ever is  later. 

§204.5      Filing     of     constitution     and 
bylaws. 

Every  labor  organization  shall  file  two 
copies  of  its  constitution  and  bylaws  with 
the  Form  G-l. 

§  204.6      Labor  organizations  filine  under 
the  LMRDA. 

The  provisions  of  §§  204.4  and  204.5 
are  not  applicable  to  any  labor  organiza- 
tion which  is  required  to  report  and  is 
reporting  pursuant  to  section  201(a)  of 
the  LMRDA. 

§  204.7      Alternative  method  of  filing  con- 
stitution and  bylaws. 

(a)  A  labor  organization  may  adopt 
as  its  constitution  and  bylaws  (whether 
by  formal  action  or  by  virtue  of  aflaiia- 
tion  with  a  parent  organization)  the 
constitution  and  bylaws  of  a  national 
or  international  organization  which  the 
national  or  international  organization 
has  filed  under  section  201(a)  of  the 
LMRDA  or  under  §  204.5. 

(b)  Copies  of  the  constitution  and  by- 
laws filed  by  a  national  or  international 
organization  will  be  accepted  in  lieu  of 
the  filing  of  such  documents  by  each 
subordinate  labor  organization  which 
adopts  and  is  subject  to  such  constitu- 
tion and  bylaws  if  ( D  the  national  or  in- 
ternational organization  so  informs  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  on  its  registration 
report  (Form  G-l ) ,  (or  otherwise,  if  that 
report  is  not  required  to  be  filed)  and 
files  as  many  additional  copies  as  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  may  request;  and 
(2)  the  subordinate  labor  organization 
indicates  in  its  registration  report  (Form 
G-l)  that  copies  of  the  constitution  and 
bylaws  of  the  national  or  international 
organization  are  being  filed  on  its  behalf. 

(c)  A  subordinate  labor  organization 
which  is  governed  by  the  constitution 
and  bylaws  of  a  national  or  international 
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organization  and  which  also  adopts  its 
own  bylaws  or  other  suwjlements  to  the 
national  constitution  must  submit  two 
copies  of  the  supplemental  dociunents 
with  Its  registration  report  (Form  G-l) . 

§  204.8      Amendments  to  constitution  and 
bylaws. 

All  changes  in  and  amendments  to  the 
constitution  and  bylaws  filed  pursuant  to 
this  subpart  shall  be  reported  through 
submission  of  the  required  number  of 
copies  of  the  labor  organization's  revised 
constitution  and  bylaws.  These  revised 
copies  shall  be  filed  with  the  labor  orga- 
nization's annual  report  filed  pursuant  to 
§  204.9  or  §  204.12  for  the  year  in  which 
the  revisions  are  made:  Provided,  how- 
ever. That  If  the  constitution  and  bylaws 
were  filed  on  its  behalf  pursuant  to  para- 
graph (b)  of  §  204.7,  the  revised  consti- 
tution and  bylaws  may  also  be  filed  on 
its  behalf  with  the  armual  report  of  its 
national  or  international  labor  organi- 
zation and  with  the  same  number  of  cop- 
ies as  were  submitted  pursuant  to  para- 
graph (b)  of  §  204.7,  and  both  labor 
organizations  shall  indicate  on  their  re- 
spective annual  reports  that  such  filings 
were  made  by  the  national  or  interna- 
tional labor  organization. 

Annual  Reports 

§  204.9      Annual  reports. 

Every  labor  organization  shall,  except 
as  otherwise  provided  in  this  subpart, 
file  an  annual  report  in  duplicate  signed 
by  its  president  and  treasurer  or  corre- 
sponding principal  officers  within  90  days 
after  the  end  of  its  fiscal  year  with  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210,  on 
Form  G-2  entitled  "Federal  Labor  Orga- 
nization Annual  Report" '  In  the  detail 
required  by  the  instructions  accompany- 
ing such  form  and  constituting  a  i>art 
thereof. 

§204.10      Labor      organizations      filing 
under  tlie  LMRDA. 

If  a  labor  organization  Is  also  subject 
to  the  LMRDA,  and  is  filing  annual  re- 
ports pursuant  to  section  201  of  the  Act, 
it  is  not  required  to  file  the  report  re- 
quired by  §  204.9. 

§204.11      Labor      organizations      under 
trusteeship. 

If  a  labor  organization  is  in  trusteeship 
on  the  date  for  flling  the  annual  report, 
the  organization  which  has  assumed  the 
trusteeship  shall  file  the  report  required 
in  §  204.9. 

§  204.12      Small  lalior  organizations. 

(a)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  annual  receipts 
totaling  less  than  $30,000  but  $2,000  or 
more  for  its  fiscal  year.  It  may  file  the 
annual  report  required  by  §  204.9  in  du- 
plicate on  Form  G-3  entitled  "Federal 
Labor  Organization  Simplified  Annual 
Report" '  in  accordance  with  the  instruc- 
tions accompanying  such  form  and  con- 
stituting a  part  thereof. 
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<b)  If  a-  labor  organization,  not  In 
trusteeship,  has  gi-oss  annual  receipts  of 
less  than  $2,000  for  its  fiscal  year.  It  may 
file  the  annual  report  required  by  §  204.9 
in  duplicate  on  Fbxin  G-4  entitled  "Fed- 
eral Labor  Organization  Abbreviated  An- 
nual Report"  *  in  accordance  with  the 
instructions  accompanying  such  form 
and  constituting  a  part  thereof. 

<c)  A  local  labor  organization,  not  in 
trusteeship,  which  has  no  assets,  no  lia- 
bilities, no  receipts  and  no  disbursements 
during  the  period  covered  by  the  annual 
report  of  the  national  organization  with 
which  it  is  affiliated  need  not  file  the 
annual  report  required  by  §  204.9  if  the 
following  conditions  are  met: 

( 1 )  It  is  governed  by  a  uniform  consti- 
tution and  bylaws  filed  on  its  behalf  pur- 
suant to  §204.7<b)  and  the  proviso  in 
§  204.8,  does  not  have  governing  rules  of 
Its  own,  and  is  not  authorized  to  adopt 
such  rules; 

(2)  Its  members  are  subject  to  uniform 
fees  and  dues  applicable  to  all  members 
of  the  local  labor  organizations  for 
which  exemption  is  claimed;  and 

(3)  The  national  organization  with 
which  it  is  afBliated  assumes  responsi- 
bility for  the  accuracy  of,  and  submits 
with  its  annual  report.  Form  G-2,  a  state- 
ment with  as  many  copies  as  the  OflBce 
of  Labor-Management  and  Welfare- 
Pension  Reports  shall  request,  that  the 
conditions  of  the  exemption  have  been 
met  for  the  specified  local  organizations 
for  which  exemption  is  claimed.  This 
statement  must  be  signed  by  the  presi- 
dent and  treasurer  of  the  national  labor 
organization  and  must  contain  the  fol- 
lowing additional  information: 

(i)  If  the  national  labor  organization 
reports  its  dues  in  section  B  of  Item  12 
of  its  annual  report.  Form  G-2.  a  state- 
ment of  the  required  dues  and  fees  of 
such  exempt  organizations,  set  forth  in 
the  same  manner  as  prescribed  in  Item 
12  of  the  Form  G-2 ;  and 

(ii)  With  respect  to  each  local  labor 
organization  for  which  exemption  is 
claimed ; 

(a)  The  name  and  designation  num- 
ber or  other  identifying  information. 

(b)  The  file  number  (G-number) 
which  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  has  as- 
signed to  it. 

(c)  The  mailing  address. 

id)  The  city,  county,  and  State  where 
it  is  chartered  to  operate,  if  these  have 
changed  since  last  reported  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports. 

<e)  The  names  and  titles  of  the  offi- 
cers as  of  the  end  of  the  reporting  period. 

Reporting  of  Trusteeships 

§  204.13      Labor    organizations     filing 
under  the  LMRDA. 

A  labor  organization  subject  to  the 
LMRDA  which  has  or  assumes  trustee- 
ship over  any  subordinate  labor  organi- 
zation subject  to  that  Act  as  well  as  the 
order  is  not  required  to  file  reports  under 
§§204.14-204.17,  but  must  file  the  re- 
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ports  required  under  section  301  of  the 
LMRDA  and  Part  408  of  this  title. 

§  204.14      Initial  trusteeship  report. 

Except  as  provided  in  §  204.13,  every 
labor  organization  which  has  or  assumes 
trusteeship  over  any  subordinate  labor 
organization  subject  to  the  order  shall 
file  with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210,  within  30  days  after  the  imposi- 
tion of  any  such  trusteeship,  a  trustee- 
ship report,  signed  by  its  president  and 
treasurer  or  corresponding  principal  of- 
ficers, as  well  as  by  the  tmstees  of  the 
subordinate  labor  organization.  Such  re- 
port shall  be  filed  in  duplicate  on  Form 
G-15  entitled  "Federal  Labor  Organiza- 
tion Trusteeship  Report"*  in  the  detail 
required  by  the  instructions  accompany- 
ing such  form  and  constituting  a  part 
thereof. 

§  204.13      Srniiannual  truster^hip  report. 

Every  labor  organization  required  to 
file  a  report  imder  §  204.14  shall  there- 
after during  the  continuance  of  a  trustee- 
ship over  the  subordinate  labor  organi- 
zation, file  with  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports a  semiannual  trusteeship  report  on 
Form  G-15  in  duplicate  containing  the 
information  required  by  that  form  in  ac- 
cordance with  the  instructions  therein 
relating  to  the  semiannual  trusteeship 
report.  If  during  the  period  covered  by 
the  semiannual  trusteeship  report  there 
was  ta)  a  convention  or  other  policy  de- 
termining body  to  which  the  subordinate 
organization  under  trusteeship  sent  del- 
egates or  would  have  sent  delegates  if 
not  in  trusteeship,  or  <b)  an  election  of 
officers  of  the  labor  organization  assum- 
ing trusteeship,  a  report  on  Form  G-15A 
entitled  "Federal  Labor  Organization 
Schedule  on  Selection  of  Delegates  and 
Officers"  •  shall  be  filed  In  duplicate  with 
the  Form  G-15. 

§204.16      .Annual  report. 

During  the  continuance  of  a  trustee- 
ship, the  organization  which  has  as- 
sumed trusteeship  over  a  subordinate 
labor  organization  subject  to  the  order 
shall  file  with  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports on  behalf  of  the  subordinate  labor 
organization  the  annual  report  required 
by  §  204.9  on  Form  G-2  in  duplicate 
signed  by  the  president  and  treasurer  or 
corresponding  principal  officers  of  the 
labor  organization  which  has  assumed 
such  trusteeship.  In  addition,  such  labor 
organization  shall  file  Form  G-6,  "Infor- 
mation and  Signature  Sheet  for  Finan- 
cial Report  of  Federal  Labor  Organiza- 
tion Under  Trusteeship," '  in  duplicate 
signed  by  the  trustees  of  the  subordinate 
labor  organization. 

§  204.17      Terminal  Iruslre^hip  informa- 
tion and  financial  reports. 

Each  labor  organization  which  has  as- 
sumed  trusteeship   over   a   subordinate 
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labor  organization  subject  to  the  order 
shall  file  within  90  days  after  the  ter- 
mination of  such  trusteeship  a  report  in 
duplicate  on  Form  G-16  entitled  "Fed- 
eral Labor  Organization  Terminal  Trtist- 
eeship  Information  Report"  •  in  the  detail 
required  by  the  instructions  accompany- 
ing such  form  and  constituting  a  part 
thereof.  The  organization  submitting  the 
terminal  trusteeship  information  report 
must  also  file  at  the  same  time  on  behalf 
of  the  subordinate  labor  organization  a 
final  financial  report  in  duplicate  for  the 
organization  imder  trusteeship  on  Forms 
G-2  and  G-6,  in  conformance  with  the 
requirements  of  §§  204.9  and  204.16,  cov- 
ering the  period  from  the  beginning  of 
the  fiscal  year  through  the  termination 
date  of  the  trusteeship. 

Miscellaneous  Provisions  Relating  to 
Reporting  Requirements 

§204.18     Fiscal  year. 

As  used  in  this  subpart  the  term  "fiscal 
year"  means  the  calendar  year,  or 
other  period  of  12-consecutive-calendar 
months,  on  the  basis  of  which  financial 
accounts  are  kept  by  a  labor  organization 
reporting  under  this  subpart.  Where  a 
labor  organization  designates  a  new  fiscal 
year  prior  to  the  expiration  of  a 
previously  established  fiscal  year,  the 
resultant  period  of  less  than  12- 
consecutive-calendar  months,  and  there- 
after the  newly  established  fiscal  year, 
shall  in  that  order  each  constitute  a 
fiscal  year  for  purposes  of  the  reports 
required  by  this  subpart. 

§  204.19      Initial  annual  report. 

(a)  The  initial  annual  report  of  any 
labor  organization  whose  current  fiscal 
year  ends  prior  to  Augtist  1,  1970,  shall 
be  filed  within  90  days  after  the  end  of 
its  next  fiscal  year. 

<  b )  A  labor  organization  which  is  sub- 
ject to  the  order  for  only  a  portion  of 
its  fiscal  year  because  the  effective  date 
of  the  order  occurred  during  such  fiscal 
year  or  because  the  labor  organization 
otherwise  first  becomes  subject  to  the 
order  during  such  fiscal  year,  may  at  its 
option  consider  such  portion  as  the  en- 
tire fiscal  year  in  filing  the  annual  report 
required  under  §  204.9  or  S  204.12. 

§  204.20      Terminal  report. 

Any  labor  organization  required  to  file 
a  report  under  the  provisions  of  this 
subpart,  which  during  its  fiscal  year  loses 
its  identity  as  a  reporting  labor  organi- 
zation through  merger,  consolidation,  or 
otherwise,  shall  within  30  days  after  such 
loss,  file  a  terminal  report  in  duplicate 
with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  on  Form 
G-2,  Form  G-3,  or  Form  G-4,  as  may  be 
appropriate  under  §  204.9  or  §  204.12, 
signed  by  the  persons  who  were  the 
president  and  treasurer  or  correspond- 
ing principal  officers  of  the  labor  or- 
ganization immediately  prior  to  its  loss 
of  reporting  identity.  For  the  purpose 
of  such  terminal  report  the  fiscal  year 
shall   be   considered  to  be   the  period 
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from  the  beginning  of  the  labor  organi- 
zation's fiscal  year  to  the  date  of  its  loss 
of  reixjrting  identity. 

§  204.21  Effect  of  acknowled«:ment  and 
filing  by  the  OfTice  of  Ijibor-Manage- 
nient  and  Wei  fa  re- Pens  ion  Reports. 

Acknowledgment  by  the  Office  of 
Labor-Management  and  Welfare- 
Pension  Reports  of  the  receipt  of  the  re- 
ports and  documents  submitted  for  filing 
under  this  subpart  is  intended  solely  to 
inform  the  sender  of  the  receipt  thereof. 
Neither  such  acknowledgment  nor  the 
filing  of  such  reports  and  documents  by 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports  constitutes  ex- 
press or  implied  approval  thereof  or  in 
any  manner  indicates  that  the  content 
of  any  such  report  or  document  fulfills 
the  reporting  or  other  requirements  of 
the  order,  or  of  the  regulations  in  this 
subpart  applicable  thereto. 

§  204.22  Personal  responsibility  of  sig- 
natories of  reports. 

Each  Individual  required  to  sign  any 
report  under  this  subpart  shall  be  per- 
sonally responsible  for  the  filing  of  such 
report  and  for  any  statement  contained 
therein  which  he  knows  to  be  false. 
Penalties  for  filing  false  reports  are 
provided  in  18  U.S.C.  1001. 

§  201.23  Dissemination  and  verification 
of  reports. 

Every  labor  organization  required  to 
submit  a  report  under  this  subpart  shall 
furnish  or  otherwise  make  available  to 
all  its  members  the  information  required 
to  be  contained  in  such  report  and  shall 
furnish  or  otherwise  make  available  to 
every  member  a  copy  of  its  constitution 
and  bylaws.  Every  labor  organization 
and  its  officers  shall  be  under  a  duty  to 
permit  any  member  for  just  cause  to  ex- 
amine any  books,  records,  and  accounts 
necessary  to  verify  such  report  and  con- 
stitution and  bylaw^    '  I 

§  204.24  Maintcnanrc  and  retention  of 
records. 

Every  labor  organization  required  to 
file  any  report  under  this  subpart  shall 
maintain  records  on  the-niat^ers  rcouired 
to  be  reported  which  will  provide  In 
sufficient  detail  the  necessary  basic 
information  and  data  from  which  the 
documents  filed  with  the  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports  may  be  verified,  explained 
or  clarified,  and  checked  for  accuracy 
and  completeness.  This  includes  vouch- 
ers, worksheets,  receipts,  and  applicable 
resolutions  (including  any  such  records 
in  exLstence  on  the  date  the  order  be- 
came effective) .  Every  labor  organization 
shall  keep  such  records  available  for 
examination  for  a  period  of  not  less  than 
5  years  after  the  filing  of  the  report. 

§201.23  Examination  and  copying  of 
reports  required  liy  this  subpart. 

Examination  of  any  report  or  other 
document  filed  as  reqiUred  by  this  sub- 
part, and  the  furnishing  by  the  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports  of  copies  thereof  to  any 
person  requesting  them,  shall  be  gov- 
erned by  Part  70  of  this  title. 
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Trusteeships 

§  204.26     Purposes  for  which  a  trustee- 
ship may  be  established. 

Trusteeships  shall  be  established  and 
administered  by  a  labor  organization 
over  a  subordinate  body  only  in  accord- 
ance with  the  constitution  and  bylaws 
of  the  organization  which  has  assumed 
trusteeship  over  the  subordinate  body 
and  for  the  purpose  of  (a)  correcting 
corruption  or  financial  malpractice,  'b) 
assuring  the  performance  of  negotiated 
agreements  or  other  duties  of  a  repre- 
sentative of  employees,  (c)  restoring 
democratic  procedures,  or  (d)  otherwise 
carrying  out  the  legitimate  objects  of 
such  labor  organization. 

§  204.27      Prohibited  acts  relating  to  sub- 
ordinate body  under  trusteeship. 

During  any  period  when  a  subordinate 
body  of  a  labor  organization  is  in  trust- 
eeship, (a)  the  votes  of  delegates  or 
other  representatives  from  such  body  in 
any  convention  or  election  of  officers  of 
the  labor  organization  shall  not  be 
counted  imless  the  representatives  have 
been  chosen  by  secret  ballot  in  an  elec- 
tion in  which  all  the  members  in  good 
standing  of  such  subordinate  body  were 
eligible  to  participate;  and  (b)  no  cur- 
rent receipts  or  other  funds  of  the  sub- 
ordinate body  except  the  normal  per 
capita  tax  and  assessments  payable  by 
subordinate  bodies  not  In  trusteeship 
shall  be  transferred  directly  or  indirectly 
to  the  labor  organization  which  has  im- 
posed the  trusteeship:  ProTrided,  how- 
ever. That  nothing  contained  in  this  sec- 
tion shall  prevent  the  distribution  of  the 
assets  of  a  labor  organization  in  accord- 
ance with  its  constitution  and  bylaws 
upon  the  bona  fide  dissolution  thereof. 

§  204.28      Presumption  of  validity. 

In  any  proceeding  involving  §  204.26, 
a  trusteeship  established  by  a  labor 
organization  in  conformity  with  the  pro- 
cedural requirements  of  its  constitution 
and  bylaws  and  authorized  or  ratified 
after  a  fair  hearing  either  before  the  ex- 
ecutive board  or  before  such  other  body 
as  may  be  provided  in  accordance  with 
its  constitution  and  bylaws  shall  be  pre- 
sumed valid  for  a  period  of  18  months 
from  the  date  of  its  establishment  and 
shall  not  be  subject  to  attack  during 
such  period  except  upon  clear  and  con- 
vincing proof  that  the  trusteeship  was 
not  established  or  maintained  in  good 
faith  for  purposes  allowable  under 
§  204.26.  After  the  expiration  of  18 
months  the  trusteeship  shall  be  pre- 
siuned  invalid  in  any  such  proceeding, 
unless  the  labor  organization  shall  show 
by  clear  and  convincing  proof  that  the 
continuation  of  the  trusteeship  is  neces- 
sary for  a  purpose  allowable  under 
§  204.26. 

Elections 

§  204.29      Election  of  oOi.  ers. 

Every  labor  organization  subject  to  the 
order  shall  conduct  periodic  elections  of 
officers  in  a  fair  and  democratic  man- 
ner. All  elections  of  officers  shall  be  gov- 
erned by  the  standards  prescribed  in  sec- 
tions 401  (a),  (b),  (c).  (d).  (e).  (f)  and 
(g)   of  the  LMRDA  to  the  extent  that 
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such  standards  are  relevant  to  elections 
held  pursuant  to  the  order. 

Additional  Provisions  Applicable 

§  204.30      Removal  of  elected  ofTicers. 

When  an  elected  officer  of  a  local  labor 
organization  is  charged  with  serious 
misconduct  and  the  constitution  and  by- 
laws of  such  organization  do  not  provide 
an  adequate  procedure  meeting  the 
standards  of  §  417.2(e)  of  this  title  for 
removal  of  such  officer,  the  labor  organi- 
zation shall  follow  a  procedure  which 
meets  those  standards.  A  labor  organiza- 
tion which  has  adequate  procedures  in 
its  constitution  and  bylaws  shall  follow 
those  procedures. 

§  204.31  Maintenance  of  fiscal  integrity 
in  the  conduct  of  the  affairs  of  labor 
organizations. 

The  standards  of  fiduciary  responsi- 
bility prescribed  in  section  501(a)  of  the 
LMRDA  are  incorporated  into  this  sub- 
part by  reference  and  made  a  part 
hereof. 

§  204.32  Provision  for  accounting  and 
financial  controls. 

Every  labor  organization  shall  provide 
accounting  and  financial  controls  neces- 
sary to  assure  the  maintenance  of  fiscal 
integrity. 

§  204.33  Prohibition  of  conflicts  of 
interest. 

(a)  No  officer  or  agent  of  a  labor  or- 
ganization shall,  directly  or  indirectly 
through  his  spouse,  minor  child,  or  other- 
wise (1)  have  or  acquire  any  pecuniary 
or  personal  interest  which  would  conflict 
with  his  fiduciary  obligation  to  such 
labor  organization,  or  (2)  engage  in  any 
business  or  financial  transaction  which 
conflicts  with  his  fiduciary  obligation. 

<b)  Actions  prohibited  by  paragraph 
(a)  of  this  section  include,  but  are  not 
limited  to,  buying  from,  selling,  or  leas- 
ing directly  or  indirectly  to,  or  otherwise 
dealing  with  the  labor  organization,  its 
affiliates,  subsidiaries,  or  trusts  in  which 
the  labor  organization  is  interested,  or 
having  an  interest  in  a  business  any  part 
of  which  consists  of  such  dealings,  ex- 
cept bona  fide  investments  of  the  kind 
exempted  from  reporting  under  section 
202(b)  of  the  LMRDA.  The  receipt  of 
salaries  and  reimbursed  expenses  for 
services  actually  performed  or  expenses 
actually  incurred  in  carrying  out  the 
duties  of  the  officer  or  agent  is  not 
prohibited. 

§  204.34      Loans  to  officers  or  emplinees. 

No  labor  organization  shall  directly  or 
indirectly  make  any  loan  to  any  officer 
or  employee  of  such  organization  which 
results  in  a  total  indebtedness  on  the 
part  of  such  officer  or  employee  to  the 
labor  organization  in  excess  of  $2,000. 

§  204.33      Bonding  requirements. 

Eh^ery  officer,  agent,  shop  steward, 
or  other  representative  of  any  labor  or- 
ganization subject  to  the  order  (other 
than  a  labor  organization  whose  property 
and  annual  financial  receipts  do  not  ex- 
ceed $5,000  in  value),  or  of  a  trust  in 
which  a  labor  organization  is  interested. 
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who  handles  funds  or  other  property 
thereof  shall  be  bonded  in  accordance 
with  the  principles  of  section  502(a)  of 
the  LMRDA.  In  enforcing  this  require- 
ment the  Assistant  Secretary  will  be 
guided  by  the  interpretations  and  poli- 
cies followed  by  the  Department  of 
Labor  in  applying  the  provisions  of  sec- 
tion 502(a)   of  the  LMRDA. 

§  204.36  Proliibilion<>  against  rertain 
persons  holding  olFice  or  employ- 
ment. 

The  prohibitions  against  holding  office 
or  employment  in  a  labor  organization 
contained  in  section  504(a)  of  the 
LMRDA  are  incorporated  into  this  sub- 
part by  reference  and  made  a  part 
hereof.  The  prohibitions  shall  also  be 
applicable  to  any  person  who  has  been 
convicted  of,  or  who  has  served  any  part 
of  a  prison  term  resulting  from  his  con- 
viction of,  violating  18  U.S.C.  1001  by 
making  a  false  statement  in  any  report 
required  to  be  filed  pursuant  to  this  sub- 
part: Provided,  however.  That  the  duties 
and  responsibilities  of  the  Board  of  Pa- 
role of  the  U.S.  Department  of  Justice 
under  section  504(a)  of  the  LMRDA 
shall  be  assumed  under  this  section  by 
the  Assistant  Secretary  or  such  other 
person  as  he  may  designate  for  the  pur- 
pose of  determining  whether  it  would 
not  be  contrary  to  the  order  and  this 
section  to  permit  a  person  barred  from 
holding  office  or  emplojmient  to  hold 
such  office  or  employment. 

§  204.37  Prohibition  of  rertain  disci- 
pline. 

No  labor  organization  or  any  officer, 
agent,  shop  steward,  or  other  representa- 
tive or  any  employee  thereof  shall  fine, 
suspend,  expel,  or  otherwise  discipline 
any  of  its  members  for  exercising  any 
right  to  which  he  is  entitled  imder  the 
provisions  of  the  order  or  of  this  chapter. 

§  204.38  Deprivation  of  rights  under  the 
order  by  violence  or  threat  of 
violence. 

No  labor  organization  or  any  officer, 
agent,  shop  steward,  or  other  represent- 
ative or  any  employee  thereof  shall  use, 
conspire  to  use,  or  threaten  to  use  force 
or  violence  to  restrain,  coerce,  or  intimi- 
date, or  attempt  to  restrain,  coerce,  or 
intimidate  any  member  of  a  labor  orga- 
nization for  the  purpose  of  interfering 
with  or  preventing  the  exercise  of  any 
right  to  which  he  is  entitled  under  the 
provisions  of  the  order  or  this  chapter. 

Subpart  B-^Proceedings  for  Enforcing 
Standards  of  Conduct 

§  204.30      Investigations. 

When  he  believes  it  necessary  in  order 
to  determine  whether  any  person  has 
violated  or  is  about  to  violate  any  pro- 
visions of  this  part  (other  than  §  204.2, 
Bill  of  Rights  of  members  of  labor  orga- 
nizations) the  Director  shall  cause  an 
Investigation  to  be  conducted.  The  au- 
thority to  investigate  possible  violations 
of  this  part  (other  than  S  204.2)  shall 
not  be  contingent  upon  receipt  of  a 
complaint 
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§  204.51      Inspection      of      records      and 
questioning. 

In  cormection  with  such  investigation 
an  Area  Administrator  or  his  representa- 
tive may  inspect  such  records  and  ques- 
tion such  persons  as  he  may  deem 
necessary  to  enable  him  to  determine 
the  relevant  facts.  Every  labor  organiza- 
tion, its  officers,  employees,  agents,  or 
representatives  shall  cooperate  fully  in 
any  investigation  and  shall  testify  and 
produce  the  records  or  other  dociunents 
requested  in  cormection  with  the  inves- 
tigation. This  section  shall  be  enforced 
in  accordance  with  the  procedures  in 
§!  204.66  through  204.73. 

§  204.52      Report  of  investigation. 

The  Area  Administrator's  report  of 
Investigation  (except  those  relating  to 
complaints  under  §  204.2,  Bill  of  Rights 
of  members  of  labor  organizations)  shall 
be  submitted  through  the  Regional  Ad- 
ministrator to  the  Director,  who  may 
report  to  interested  persons  concern- 
ing any  matter  which  he  deems  to  be 
appropriate  as  a  result  of  such  an 
investigation. 

§204.53      Filing  of  complaints. 

A  complaint  alleging  violations  of  this 
part  may  be  filed  with  any  Area 
Administrator. 

Procedures  Under  Bill  of  Rights 

§  204.54  Complaintii  alleging  violations 
of  §  204.2,  Bill  of  Rights  of  members 
of  labor  organizations. 

Any  member  of  a  labor  organization 
whose  rights  under  the  provisions  of 
5  204.2  are  alleged  to  have  been  Infringed 
or  violated,  may  file  a  complaint  in  ac- 
cordance with  §  204.53 :  Provided,  how- 
ever. That  such  member  may  be  required 
to  exhaust  reasonable  hearing  proce- 
dures (but  not  to  exceed  a  4-month  lapse 
of  time)  within  such  organization. 

§  204.55      Content  of  complaint. 

(a)  The  complaint  shall  contain  ap- 
propriate identifying  information  and  a 
clear  and  concise  statement  of  the  facts 
constituting  the  alleged  violation. 

(b)  The  complainant  shall  submit 
with  his  complaint  a  statement  setting 
forth  the  procedures,  if  any,  invoked  to 
remedy  the  alleged  violation  Including 
the  dates  when  such  procedures  were 
Invoked  and  copies  of  any  written  ruling 
or  decision  which  he  has  received. 

§  204.56     Serv  ke  on  respondent. 

Simultaneously  with  the  filing  of  a 
complaint,  a  copy  of  the  complaint  shall 
be  served  upon  the  respondent,  and  a 
written  statement  of  such  service  shall 
be  furnished  to  the  Area  Administrator. 

§  204.57      Investigation. 

(a)  Upon  the  filing  of  a  complaint 
pursuant  to  §§204.54-204.56,  the  Area 
Administrator  shall  make  such  investi- 
gation as  he  deems  necessary  and  shall 
report  the  essential  facts,  the  positions 
of  the  parties,  and  any  offers  of  settle- 
ment to  the  Regional  Administrator. 


(b)  An  investigation  to  determine 
whether  any  person  has  violated  §  204.2 
shall  be  conducted  only  after  receipt  of 
a  complaint  filed  pursuant  to  §§  204.54- 
204.56  and  shall  be  limited  to  the  allega- 
tions of  such  complaint. 

§  204.58      Dismissal  of  complaint. 

If  the  Regional  Administrator,  after 
receipt  of  a  report  of  the  Area  Admin- 
istrator pursuant  to  §  204.57,  determines 
that  a  reasonable  basis  for  the  complaint 
has  not  been  established,  or  that  a  satis- 
factory offer  of  settlement  has  been 
made,  he  may  dismiss  the  complaint.  If 
he  dismisses  the  complaint,  he  shall  fur- 
nish the  complainant  with  a  written 
statement  of  the  grounds  for  dismissal, 
sending  a  copy  of  the  statement  to  the 
respondent. 

§  204.59      Review  of  dismissal. 

The  complainant  may  obtain  a  review 
of  such  action  by  filing  a  request  for  re- 
view with  the  Assistant  Secretary  within 
ten  (10)  days  of  service  of  the  notice  of 
dismissal  and  simultaneously  serving  a 
copy  of  such  request  on  the  Regional 
Administrator  and  the  respondent.  A 
statement  of  service  shall  be  filed  with 
the  Assistant  Secretary.  The  request  for 
review  shall  contain  a  complete  state- 
ment of  the  facts  and  reasons  upon 
which  a  request  is  based. 

§  204.60      Actionable  complaint. 

If  it  appears  to  the  Regional  Admin- 
istrator that  there  is  a  reasonable  basis 
for  the  complaint,  and  that  no  satisfac- 
tory offer  of  settlement  has  been  made, 
he  shall  cause  a  notice  of  hearing  to  be 
issued  and  served  on  both  the  complain- 
ant and  the  labor  organization. 

§  204.61      Notice  of  hearing. 

The  notice  of  hearing  shall  include: 

(a)  A  copy  of  the  complaint; 

(b)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  10  days  after  service  of  notice  of 
the  healing,  except  in  extraordinary  cir- 
cumstances; 

(c)  A  statement  of  the  nature  of  the 
hearing;  and 

(d)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

§  204.62     Hearing  procedures. 

The  proceedings  following  issuance'of 
the  notice  of  hearing  shall  be  as  pro- 
vided in  §§  203.10  through  203.26  of  this 
chapter. 

Election  of  Officers 

§  204.63      Complaints   alleging   viohilions 
of  §  204.29,  election  of  officers. 

(a)  A  member  of  a  labor  organiza- 
tion may  file  a  complaint  alleging  viola- 
tions of  S  204.29  within  1  calendar  month 
after  he  has  (1)  exhausted  the  remedies 
available  under  the  constitution  and  by- 
laws of  the  labor  organization  and  of 
any  parent  body,  or  (2)  Invoked  such 
available  remedies  without  obtaining  a 
final  decision  within  3  calendar  months 
of  such  invocation. 


(b)  The  complaint  shall  contain  a 
clear  and  concise  statement  of  the  facts 
constituting  the  alleged  violation  (s)  and 
a  statement  of  what  remedies  have  been 
invoked  under  the  constitution  and  by- 
laws of  the  labor  organization  and  when 
such  remedies  were  invoked. 

(c)  The  complainant  shall  submit 
with  his  complaint  a  copy  of  any  ruling 
or  decision  he  has  received  in  connection 
with  the  subject  matter  of  his  complaint. 

§204.64      Investigation;       dismissal       of 
complaint. 

If  investigation  discloses  (a)  that  there 
has  been  no  violation  or  (b)  that  a  vio- 
lation has  occurred  but  was  not  of  the 
kind  that  may  have  affected  the  outcome 
or  (c)  that  a  violation  has  occurred  but 
has  been  remedied,  the  Director  shall 
issue  a  determination  dismissing  the 
complaint  and  stating-the  reasons  for  his 
action. 

§  204.65      Procedures    following    action- 
able complaint. 

(a)  If  the  Director  concludes  that 
there  is  probable  cause  to  believe  that  a 
violation  has  occurred  and  has  not  been 
remedied  and  may  have  affected  the  out- 
come of  the  election,  he  shall  proceed 
in  accordance  with  §§  204.66  through 
204.73. 

•(b)  The  challenged  election  shall  be 
presumed  valid  pending  a  final  decision 
thereon  by  the  Assistant  Secretary,  and 
In  the  Interim  the  affairs  of  the  organi- 
zation shall  be  conducted  by  the  officers 
elected  or  in  such  other  manner  as  its 
constitution  and  bylaws  may  provide. 

Other  Enforcement  Proceedings 

§201.66      Procedures    for    institution    of 
enforcement  proceedings. 

Whenever  It  appears  to  the  Director 
that  a  violation  of  this  part  (other  than 
§  204.2,  Bill  of  Rights  of  members  of  labor 
organizations)  has  occurred  and  has  not 
been  remedied,  he  shall  immediately 
notify  any  appropriate  person  and  labor 
organization.  Within  ten  (10)  days  fol- 
lowing receipt  of  such  notification,  any 
such  person  or  labor  organization  may 
request  a  conference  with  the  Director 
or  his  representatives  concerning  such 
alleged  violation.  At  any  such  conference, 
the  Director  may  enter  into  an  agreement 
providing  for  appropriate  remedial  ac- 
tion. If  no  person  or  labor  organization 
requests  such  a  conference,  or  upon  fail- 
ure to  reach  agreement  following  any 
such  conference,  the  Director  shall 
through  the  Regional  Administrator! 
cause  a  notice  of  hearing  to  be  issued. 

§  204.67      Notice  of  hearing.  I 

The  notice  of  hearing  shall  constitute 
the  institution  of  a  formal  enforcement 
proceeding  in  the  name  of  the  Director, 
who  shall  be  the  only  complaining  party 
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in  the  proceeding  and  shall,  where  he 
believes  it  appropriate,  refrain  from  dis- 
closing the  identity  of  any  person  who 
called  the  violation  to  his  attention  (ex- 
cept in  proceedings  involving  violations 
of  §  204.29,  Election  of  officers) .  The  no- 
tice of  hearing  shall  Include  the 
following : 

(a)  The  name  and  identity  of  each 
respondent. 

(b)  A  clear  and  concise  statement  of 
the  facts  alleged  to  constitute  violations 
of  the  order  or  of  this  part. 

(c)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

(d)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  the  hearing. 

(e)  In  any  notice  of  hearing  Issued 
upon  the  basis  of  a  complaint  filed  pur- 
suant to  §  204.63,  a  statement  setting 
forth  the  procedures,  if  any,  followed 
to  invoke  available  remedies,  including 
the  dates  when  such  procedures  were 
Invoked,  and  the  substance  of  any  ruling 
or  decision  received  by  the  complaining 
member  from  the  labor  organization  or 
any  parent  body. 

§  204.68     Answer. 

(a)  Within  fourteen  (14)  days  from 
the  service  of  the  notice  of  hearing,  the 
respondent  shall  file  an  answer  thereto 
with  the  Chief  Hearing  Examiner  or 
with  the  Hearing  Examiner  If  one  has 
been  designated,  and  furnish  a  copy  to 
the  Director.  The  answer  shall  be  signed 
by  the  respondent  or  his  attorney. 

(b)  The  answer  shall  (1)  contain  a 
statement  of  the  facts  which  constitute 
the  grounds  of  defense,  and  shall  specifi- 
cally admit,  explain,  or  deny  each  of  the 
allegations  of  the  notice  of  hearing  un- 
less the  respondent  is  without  knowledge, 
in  which  case  the  answer  shaU  so  state; 
or  (2)  state  that  the  respondent  admits 
all  of  the  allegations  in  the  notice  of 
hearing.  Failure  to  file  an  answer  to  or 
plead  specifically  to  any  allegation  in 
the  notice  of  hearing  shall  constitute 
an  admission  of  such  allegation. 

§  204.69     Procedure  upon  admission  of 
facts. 

The  admission,  in  the  answer  or  by 
failure  to  file  an  answer,  of  all  the  ma- 
terial allegations  of  fact  In  the  notice 
of  hearing  shall  constitute  a  waiver  of 
hearing.  Upon  such  admission,  the  Hear- 
ing Examiner  without  further  hearing 
shall  prepare  his  report  and  recommen- 
dation in  which  he  shall  adopt  as  his 
proposed  findings  of  fact  the  material 
facts  alleged  in  the  notice  of  hearing 


§204.70     MoUons. 

Motions  made   prior   to   the   hearing 
shall  be  filed  with  the  Chief  Hearing 
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Examiner  or  with  the  Hearing  Examiner 
if  one  has  been  designated.  Motions  dur- 
ing the  course  of  the  hearing  may  be 
stated  orally  or  filed  in  writing  and  shall 
be  made  part  of  the  record.  Each  mo- 
tion shall  state  the  particular  order,  rul- 
ing, or  action  desired,  and  the  grounds 
therefor.  The  Hearing  Examiner  is  au- 
thorized to  rule  upon  all  motions  made 
prior  to  the  filing  of  his  report.  The  Chief 
Hearing  Examiner  may  riile  upon  mo- 
tions made  prior  to  the  designation  of 
the  Hearing  Examiner  or  may  refer  such 
motions  to  a  Hearing  Examiner. 

§  204.71      I'reiiearing  conferences. 

(a)  Upon  his  own  motion  or  the  mo- 
tion of  the  parties,  the  Hearing  Exam- 
iner may  direct  the  parties  or  their  coun- 
sel to  meet  with  him  for  a  conference  to 
consider : 

(1)  Simplification  of  the  issues; 

( 2 )  Necessity  or  desirability  of  amend- 
ments to  the  notice  of  hearing  or  answer 
for  purposes  of  clarification,  simplifica- 
tion, or  limitation; 

(3)  Stipulations,  admissions  of  fact, 
and  of  contents  and  authenticity  of 
documents; 

(4)  Limitation  of  the  number  of  ex- 
pert witnesses;  and 

(5)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the  pro- 
ceeding. 

(b)  The  record  shall  show  the  mat- 
ters disposed  of  by  order  and  by  agree- 
ment in  such  pretrial  conferences.  The 
subsequent  course  of  the  proceeding  shall 
be  controlled  by  such  action. 

§  204.72     Hearing  procedures. 

After  the  opening  of  a  hearing,  the 
procedures  shall  be  as  provided  in 
§§  203.10  through  203.26  of  this  chapter 
with  the  exception  of  §  203.11  and  that 
part  of  §  203.18  which  refers  to  prehear- 
ing motions. 

§  204.73     Stay  of  remedial  action. 

In  cases  hivolving  violations  of  this 
part,  the  Assistant  Secretary  may  direct, 
subject  to  such  conditions  as  he  deems 
appropriate,  that  the  remedial  action  or- 
dered be  stayed  pending  any  further  ap- 
peal that  may  be  available  under 
§  203.25(c)  or  the  regulations  of  the 
Council,  except  that  an  order  directing 
an  election  of  officers  shall  not  be  stayed 
pending  appeal. 

Effective  date.  This  part  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  June  1970. 

W.  J.  USERY,  Jr., 

Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 

I  PR.    Doc.    70-7597;    Piled,    June    18,    1970; 
8:45  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  68  —  REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS  THEREOF  | 

Fees  and  Charges  for  Inspection  of 
Certain  Agricultural  and  Vegetable 
Seeds  for  Quality 

Pursuant  to  sections  203  and  205  of  the 
AgrlculturaJ  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1622. 1624) ,  the  sched- 
ule of  maximum  fees  in  7  CFR  68.42b  is 
amended  as  provided  below. 

Statement  of  considerations.  The  Agri- 
cultural Marketing  Act  of  1946  provides 
for  the  collection  of  fees  which  are  rea- 
sonable and  cover  the  cost  of  the  service 
rendered.  A  recent  general  salary  in- 
crease of  classified  Civil  Service  em- 
ployees averages  approximately  6  percent 
for  employees  at  the  average  level  per- 
forming these  services.  Per  diem  rates, 
rent,  utilities,  supplies,  and  other  related 
costs  have  increased  an  aggregate  total 
of  about  3  percent  of  the  base  cost  of  the 
service.  The  base  rates  are  therefore  in- 
creased by  9  percent.  It  should  be  noted 
that  the  schedule  of  fees  given  below 
shows  the  maximum  fees  for  each  test  of 
each  kind.  If  less  time  is  required  for 
such  tests,  a  smaller  fee  will  be  charged, 
but  not  less  than  the  minimum  fee  will 
be  charged  for  any  service. 
Section  68.42b  is  amended  to  read: 

§  68.42b  Fees  and  charges  for  llie  in- 
spection of  agricultural  and  vegetable 
seeds. 

(a)  The  fee  for  each  germination, 
purity,  and  noxious-weed  seed  test  shall 
be  at  the  rate  of  $9.60  per  hour,  in  in- 
crements of  15  minutes  or  any  part 
thereof,  but  not  less  than  $4.80  for  any 
test  and  not  more  than  the  maximum  fee 
as  specified  In  the  following  table,  ex- 
cept that  no  maximum  is  applicable  to 
especially  difficult  tests  such  as  400-seed 
separations  for  kind  or  variety;  mottled 
seed  counts  of  sweetclover;  or  noxious- 
weed  seed  examinations  of  bluegrasses 
for  annual  bluegrass,  wheatgrasses  for 
quackgrass,  and  sudangrass  for  Johnson- 
Rrass;  or  to  tests  of  certain  kinds  or 
varieties  of  seeds  as  Indicated  In  the 
table. 


Name  of  sred 


Maximum  Fees 


Germi- 
nation 


AGBICCLTVBAL  SEEDS 

Alfalfa $9. 60 

Allilaiia 

Alyewlover lliyi'l  9  60 

Baliiagrass ..  "  ' 

ga^'fy-,- I-'IIII."""  9.60 

BarrelcloveT g  eo 

Bean: 

AdzukI 9.60 

I'"'»'1<1 12.00 

Mung 9  go 

Beet: 

Field 12.00 

Supar,    12.00 

Bepgarweed „  12.00 

Beiitprass: 

Colonial ^  9. 00 

Creeping 9.  eo 

Velvet 9.60 

Berniudaprass: 

Common .-  .  12  00 

„,    U'ant I— II  IZOO 

Blueprass: 

Uulbous J2. 00 

Canada 9.  go 

Olaueantha "V.'.'.'.'.'.l  fl!  60 

Kentucky. I.IIIIII  9!  60 

Nevada 9*60 

Rough I.IIIIIIII  9.'  80 

Jj'^J 9. 60 

„,    Wood 9.60 

Bluestem: 

Big 

Little 

Sand ;; 

Yellow 

Brome:  ' 

Jl'eld.    9.60 

Mountain 12. 00 

Smooth ...  9  60 

Broomcom — IIII  9  60 

Buckwheat IIIIIIII  9  60 

Buflalograss . . IIIIIIII 

BulTelgrass, I..IIIIIIIIII 

Bur-clover: 

California .  9  60 

Spotted II""  9;  60 

Burnet,  little , g.go 

Buttonclover . I      I  9  60 

Canarj-grass .I.IIIIIIIIIIII  9!  60 

Caiiarypras;,  reed I.IIIIIIIIII  9!  60 

Carpetprass I.     ""  9  60 

Castorbean „ ...IIII         *  12!  00 

Chess,  soft "  9  60 

Cl'lckpea IIIIIi:  12: 00 

Clover: 

Alsike 9.60 

Berscem . . 9  60 

Cluster ....III  9*60 

Crimson 9'60 

Hop.  large  IHH  9;  go 

flop,  small 9  60 

P"y» IIIIII  9: 60 

liSolno . . ..... ....  9. 60 

J;»PP« -".".""-"  9. 80 

Persian 9.  go 

5e<l 9.60 

Kose ,  9  60 

Strawberry g.flo 

Sub 9.60 

^    White :  9.60 

Com:  "" 

F'«W 9.60 

„  ,P°P 9.60 

Cotton 9  60 

Cowpea "IIIIIIIIIIIIIIH""  12  00 

Crested  dogtall    .  om 

Crotularia:                   °" 

La"** 12. 00 

onowy .  12  00 

f  l!"<lef  le*' .■.".".".■.■.■."  12."  00 

gWpe'J 12.00 

ounn ...... .  12  00 

Crownvetch ."'J  9  m 

Dalllsgrass lo'nn 

Dlchondra 9  IS 

Dropseed,  sand IIIIIIIIIIIII  9  60 

Emmer .... .. . .....1.1111"""  9'  60 


Purity  and    Noxious-    Purity  and 
Purity  germi-  weed  noxious- 

nation  seeds  weed 


Germi- 
nation, 
purity  and 
noxious- 
weeds 


$7.20 

$14.  40 

$y.60 

$9.60 
per  hour 

$14.40 

$21.60 

12.00 

IU.20 

9.60 

19.20 

26.40 

$'J.  60  per  hour 

9.60 

16.80 

9.60 

16.80 

24.00 

7.20 

14.40 

9.60 

16.80 

21.60 

7.20 

14.40 

4.80 

9.60 

16.80 

4.80 

14.40 

4.80 

7.20 

16.80 

7.20 

14.40 

4.80 

9.60 

16.80 

7.20 

16.80 

4.80 

9.60 

19.20 

7.20 

16.80 

4.80 

9.60 

10.20 

9.60 

1'J.20 

7.20 

14.40 

24.00 

14.40 

21.60 

9.60 

21.60    . 

28.80 

14.40 

21.60 

9.60 

21.60 

28.80 

14.40 

21.60 

9.60 

21.60 

28.80 

19.20 

28.80 

9.60 

26.40 

36.00 

lU.  20 

28.80 

9.60 

26.40 

36.00 

12.00 

21.60 

9.60 

19.20 

28.80 

14.40 

21.60 

14.40 

26.40 

33.60 

14.40 

21.60 

14.40 

26.40 

33.60 

14.40 

21.60 

14.40 

26.40 

33.  GO 

1-2.00 

I'.l.  20 

9.60 

19.20 

26.  40 

14.40 

21.60 

14.40 

31.20 

38.40 

9.60 

16.80 

9.60 

16.80 

24.00 

14.40 

21.60 

14.40 

26.40 

33.60 

$9.60  per  hour 

y.eo  per  hour 

9.f>0  per  hour 

9.60  per  hour 

12.00 

10.20 

9.60 

19.20 

26  40 

9.60 

lit.  20 

7.20 

14.40 

24.00 

12.00 

I'J.  20 

9.60 

19.20 

26.40 

7.20 

1&80 

7.20 

12.00 

21.60 

7.20 

ia80 
$9.60  per 

7.20 
hour 

12.00 

21.60 

y.OO  per  hour 

7.20 

14.40 

9.60 

14.40 

21.60 

7.20 

14.40 

9.60 

14.40 

21.60 

7.20 

14.40 

7.20 

12.00 

19.20 

7.20 

14.40 

9.60 

14.40 

21.60 

7.20 

14.40 

7.20 

12.00 

19.20 

14.40 

21.60 

7.20 

19.20 

26.40 

12.00 

19.20 

12.00 

21.60 

28.80 

4.80 

14.40 

4.80 

7.20 

16.80 

12.00 

19.20 

9.60 

19.20 

28.40 

4.80 

14.40 

4.80 

7.20 

16.80 

9.60 

16.80 

7.20 

34.40 

21.60 

7.20 

14.40 

-7.20 

12.00 

19.20 

9.60 

16.80 

9.60 

16.80 

24.00 

7.20 

14.40 

9.60 

14.40 

21.60 

9.60 

16.80 

9.60 

16.80 

24.00 

7.20 

14.40 

».60 

14.40 

21.60 

7.20 

14.40 

7.20 

12.00 

19.20 

7.20 

14.40 

9.60 

14.40 

21.60 

7.20 

14.40 

7.20 

12.00 

19.20 

9.60 

16.80 

7.20 

14.40 

21.60 

7.20 

14.40 

9.60 

14.40 

21.60 

7.20 

14.40 

7.20 

12.00 

19.20 

7.20 

14.40 

7.20 

12.00 

19.20 

7.20 

14.40 

7.20 

12.00 

19.20 

9.60 

16.80 

9.60 

16.80 

24.00 

7.20 

14.40 

4.80 

9.60 

16.80 

7.20 

14.40 

4.80 

9.60 

16.80 

7.20 

14.40 

7.20 

12.00 

19.20 

9.60 

16.80 

4.80 

12.00 

19.20 

9.60 

16.80 

9.60 

16.80 

24.00 

7.20 

16.80 

7.20 

12.00 

24.  00 

7.20 

16.80 

7.20 

12.00 

24  00 

7.20 

16.80 

7.20 

12.00 

24  00 

7.20 

16.80 

7.20 

12.00 

24.00 

7.20 

16.80 

7.20 

12.00 

24.00 

7.20 

16.80 

7.20 

12.00 

21.60 

19.20 

28.80 

9.60 

26.40 

36.00 

9.60 

16.80 

9.60 

16.80 

24.00 

7.20 

16.80 

9.60 

14.40 

21.60 

7.20 

14.40 

7.20 

12.00 

19.20 
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RULES  AND  REGULAHONS 


MAXmuu  Fees 


Nuneofseed 


Oerml- 
natlon 


Purity 


_    .         :■  Germl- 

Purltyand   Noxlotu-   Purity  and     iwtlon. 
gennl-         weed         noxious-    purity  and 
natioa         weds  weed         noilons- 

weeds 


Canteloupe  (see  moskmelon) 

(°ar<loon 

Carrot 

Cauliflower 

Crliriac ^ 

Cliard,  Swiss """ 
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Citron ..['.'.'.'.. 

Collards „ ""I! 

Corn,  sweet HH, 

Comsalad "'I 

Cowpea. v.'.....'.'. 

Crfss: 
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Cpland 

Water ".".'." 

Cucumber WW 

Uandi'lion 1111"" 

Ept'plant '""!."."". 

Endive . 

Kale imilllll" 
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L«-k ::: 
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Mustard,  India W.'.'.. 
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Olira -"'."1"."."."." 

Onion 

Onion,  Welsh .1™™!'."!*"' 
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Parsley 

Parsnip 'Si 

Pra 1"""""" 

Pepper 11111111111. 

Pumpkin " 

Radish y 

Rhubarb 1 

Rutabaga j^ .'.'.'..'.'." 

Salsifv 

Sorrei 

P«yt>Mn ""IIIII"! 

Spinach 

Pplnach,  New  Zealand II 

Pquash 

Tomato "I"I 

Tomato,  husk ...Ill 

Turnip ""IIII" 

Watermelon H, 
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(b)  Sampling,  sealing,  checkweighing. 
checkloading,  inspection  of  condition  of 
containers,  and  any  similar  services 
shall  be  at  the  rate  of  $9.60  pei  hour, 
with  a  2-hour  minimum  commencing 
when  the  official  sampler  or  Inspector 
arrives  at  the  inspection  point  on  or  after 
the  appointed  time  and  terminating 
when  the  sampler  or  inspector  leaves 
the  premises.  This  same  rate  applies  re- 
gardless of  the  hour  of  the  day  or  the 
location  of  the  plant  where  the  service 
is  rendered. 

(Sees.  203,  205.  60  Stat.  1087.  1090,  as 
amended;  7  U.S.C.  1622,  1624;  29  P.R.  16210, 
«8  amended.  33  FJl.  10750) 

The  facts  needed  to  establish  these 
fees  and  charges  for  services  are  known 
by  the  Consumer  and  Marketing  Service. 
It  is  therefore  determined  that  public 
hearing  and  other  rule  making  proce- 
dures are  not  necessary  under  the  provi- 
sions of  5  U.S.C.  553. 

These  amendments  shall  become  effec- 
tive 30  days  After  publicaUon  in  the 
Federal  Register. 

Done  at  Washington.  D.C.,  this  12th 
day  of  June  1970. 

G.  R.  Grange. 
Deputy  Administrator, 
Marketing  Services. 

(P.R.   Doc.    70-7642;    PUed.   June    19,    1970- 
8:45  ajn.] 
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engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
UjS.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (1),  (U),  and  (iii)  of 
§  908.617  (Valencia  Orange  Reg.  317.  35 
P.R.  9011)  are  hereby  amended  to  read 
as  follows : 

§908.617      Valencia    Orange   Regulation 

o  17. 

•  •  •  •  » 

(b)  Order.  (1)   •  •  • 
(i)  District  1 :  252,000  cartons; 
(ii)  District  2 :  301,000  cartons; 
(iii)   District  3 :  147.000  cartons. 

•  •  •  •  » 

(Sees.  1-19,  48  Stat.  31,  as  amended-  7  U  S  C 
601-674) 

Dated:  June  17, 1970. 

Floyd  F.  Hedlund. 
Director.   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[F.R.   Doc.   70-7831;    Piled,   June   19.    1970; 
8:49  ajn.) 


[Lemon  Reg.  432] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Valencia  Orange  Reg.  317,  Amdt.  1  ] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  sis  amended,  and  Order 
No.  908.  {IS  amended  (7  CFR  Part  908). 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 


Limitation  of  Handling 
§  910.732     Lemon  Regulation  432. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee 
established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  wlU  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  noUce. 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuffi- 
cient, and  a  reasonable  time  is  permitted. 
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under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  In- 
formation concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  June  17, 
1970. 

<b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  during 
the  period  June  21.  1970,  through  June 
27,    1970.   are  hereby   fixed  as  follows: 

(i)  District  1:  Unlimited; 

(ii)  District  2:  325.500  cartons; 

(111)  District  3:  Unlimited. 

(2)  As  used  In  this  section,  "handled," 
"District  1."  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees,  t-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  18,  1970. 

Arthur  E.  Browne, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

|P.R.    Doc.    70-7844:    Piled,   June    19,    1970; 
8:50  am.) 


PART  966— TOMATOES  GROWN  IN 
FLORIDA 

LimitoHon  of  Shipments;  Termination 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended  (7  CFR  Part  966),  reg- 
ulating the  handling  of  tomatoes  grown 
In  the  production  area,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Flor- 
ida Tomato  Committee,  established  pur- 
suant to  said  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  regulation,  S  966.307. 
should  be  terminated.  As  the  marketing 
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season  for  Florida  production  area  to- 
matoes is  almost  over,  continuation  of 
this  regulation  beyond  the  date  specified 
herein  would  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
termination  until  30  days  after  its  publi- 
cation in  the  Federal  Register  '5  U.S.C. 
553)  in  that:  (1)  this  termination  re- 
lieves restrictions  on  the  handling  of 
tomatoes  grown  in  the  production  area; 
(2)  information  regarding  the  commit- 
tee's recommendation  has  been  made 
available  to  producers  and  handlers  in 
the  production  area;  and  (3)  this  termi- 
nation will  not  require  any  special  prep- 
aration by  handlers  which  cannot  be 
completed  by  the  effective  date. 

Termination  of  regulation.  The  provi- 
sions of  I  966.307  (34  F.R.  18090,  19746; 
35  F.R.  3159,  3798,  4546,  7003,  9011)  are 
hereby  terminated  as  of  June  20,  1970. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S  C. 
601-674) 

Dated:  June  17,  1970,  to  become 
effective  June  20, 1970. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|P.R.    Doc.    70-7832;    PUed,    June    19,    1970; 
8:49  a.m.] 


PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Tomato  Import  Regulation; 
Termination 

Pursuant  to  the  requirements  of  sec- 
tion 8e-l  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  608e-l),  Tomato  Import  Reg- 
ulation §980.204  (34  F.R.  18091;  35 
F.R.  3160,  3799.  4547.  9012)  is  hereby 
terminated. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  termination  beyond  that  herein 
specified  (5  U.S.C.  553)  in  that  (1)  the 
requirements  of  section  8e-l  of  the  act 
make  such  termination  mandatory  upon 
termination  of  the  corresponding  regula- 
tion applicable  to  shipments  of  domestic 
tomatoes;  (2)  this  termination  corre- 
sponds with  the  termination  of  regula- 
tions on  shipments  of  domestic  tomatoes 
imder  Marketing  Order  No.  966.  as 
amended  (7  CFR  Part  966) ;  and  (3)  this 
termination  relieves  restrictions  on  the 
importation  of  tomatoes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  17,  1970,  to  become 
effective  June  20, 1970. 

Floyd  F.  Hedlund, 
Director,   Fruit  and    Vegetable 
Dimsion.  Consumer  and  Mar- 
keting Service. 

[Pit.   Doc.   70-7833:    Piled,   June    19,    1970; 
8: 49  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

|CCC  Grain  Price  Support  Regs.,  1970  Crop 
Dry  Edible  Bean  Supp.j 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  Crop  Dry  Edible  Bean 
Loan  and   Purchase  Program 

Correction 

In  F.R.  Doc.  70-7306  appearing  at  page 
9012  in  the  issue  for  Thursday,  June  11, 
1970.  imder  §  1421.143(b)  the  heading 
reading  "Costs  per  100  pounds"  should 
read  "Cents  per  100  pounds". 

Title  9— ANIMAIS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121.  123-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  $  76.2,  in  paragraph  (e)  (8)  re- 
lating to  the  State  of  Mississippi,  a  new 
subdivision  (ix)  relating  to  Lafayette 
County  is  added  to  read: 

(8)    Mississippi.  •    •    • 

(ix)  That  portion  of  Lafayette  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  7  and  the  La- 
fayette-Yalobusha County  line;  thence, 
following  State  Highway  7  in  a  north- 
easterly direction  to  State  Highway  6; 
thence,  following  State  Highway  6  in  a 
westerly  direction  to  State  Highway  314; 
thence,  following  State  Highway  314  in 
a  northwesterly  direction  to  the  Sardls 
Lake ;  thence,  following  the  east  bank  of 
the  Sardis  Lake  in  a  generally  south- 
westerly direction  to  the  Lafayette- 
Panola  County  line;  thence,  following 
the  Lafayette-Panola  County  line  in  a 
southerly  direction  to  the  Lafayette- 
Yalobusha  County  line;  thence,  follow- 
ing the  Lafayette- Yalobusha  County  line 
in  an  easterly  direction  to  its  junction 
with  State  Highway  7. 

In  S  76.2,  in  paragraph  (e)(17)  relat- 
ing to  the  State  of  Virginia,  subdivison 
<xiv)  relating  to  Nansemond  and  Isle  of 
Wight  Coimties  is  amended  to  read: 

(17)   Virginia.  •   •  • 

(xiv)  The  adjacent  portions  of 
Nansemond  and  Isle  of  Wight  Counties 


bounded  by  a  line  begiiming  at  the  junc- 
tion of  U.S.  Highway  17  and  the  west 
bank  of  the  Nansemond  River;  thence, 
following  the  west  bank  of  the  Nanse- 
mond River  in  a  southwesterly  direction 
to  Primary  Highway  125;  thence,  follow- 
ing Primary  Highway   125  in  a  south- 
easterly direction  to  Primary  Highway 
337:  thence,  foUowing  Primary  Highway 
337  in  a  southeasterly  direction  to  the 
Nansemond-Chesapeake     County     line; 
tlience,  following  the  Nansemond-Ches- 
apeake County  line  in  a  southwesterly 
direction    to    Uie    Washington    Ditch; 
thence,  following  Washington  Ditch  in  a 
northwesterly    direction    to    Secondary 
Highway  642;  thence,  following  Second- 
ary Highway  642  in  a  northerly  direction 
to  Secondary  Highway  674;  thence,  fol- 
lowing Secondary  Highway  674  in  a  gen- 
erally  westerly   direction   to   Secondary 
Highway  646;  thence,  foUowing  Second- 
ary Highway  646  in  a  northerly  direction 
to  U.S.  Highway   13;   thence,  following 
U.S.  Highway  13  in  a  northeasterly  di- 
rection    to    Secondary     Highway     646; 
thence,  following  Secondary  Highway  646 
in    a    northwesterly    direction    to    U.S. 
Highway  58;  thence,  following  U.S.  High- 
way 58  in  a  northeasterly  direction  to 
Primary  Highway  337;  thence,  foUowing 
Primary  Highway  337  in  a  southeasterly 
direction   to  Primary  Highway  32.   10; 
thence,  foUowing  Primary  Highway  32. 
10  in  a  northerly  direction  to  the  Nanse- 
mond River;  thence,  foUowing  the  west 
bank  of  the  Nansemond  River  in  a  gen- 
erally   northeasterly    direction    to    the 
north  bank  of  Western  Branch;  thence, 
following   the  north  bank  of   Western 
Branch  in  a  northwesterly  direction  to 
Secondary  Highway  603;  thence,  follow- 
ing Secondary  Highway  603  in  a  north- 
easterly direction   to  Secondary   High- 
way  602;   thence,   following  Secondary 
Highway  602  in  a  northeasterly  direction 
to  Secondary  Highway  600;  thence,  fol- 
lowing   Secondary    Highway    600    in    a 
southeasterly  direction  to  Primary  High- 
way 32,  10;   thence,  following  Primary 
Highway  32,  10  in  a  southerly  direction 
to  the  Nansemond-Isle  of  Wight  County 
line;  thence,  foUowing  the  Nansemond- 
Isle  of  Wight  County  line  in  a  north- 
easterly direction  to  U.S.  Highway  17; 
thence,  foUowing  U.S.  Highway  17  in  a 
southeasterly  direction   to  its  junction 
with  the  west  bank  of  the  Nansemond 
River. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264.  1265,  as  amended,  sec.  1,  76  Stat 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U  S  C 
111.  112,  113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  I34f;  29  PR.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Lafayette  County,  Miss.,  and  portions 
of  Nansemond  and  Isle  of  Wight  Coun- 
ties in  Virginia  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  wiU  apply  to  the  quaran- 
tined areas  designated  herein. 


RULES  AND  REGULATIONS 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  16th 
day  of  Jime  1970. 

F.  R.  Mangham. 
Acting  Administrator, 
Agricultural  Research  Service. 

[PR.    Doc.    70-7801:    Filed.    June    19.    1970; 
8:46  a.m. I 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  70-SO-371 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  May  9,  1970,  a  notice  of  proposed 
rule  making. was  published  in  the  Fed- 
eral Register  (35  F.R.  7304).  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Allendale, 
S.C,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the 
notice,  the  geographic  coordinate  (lat. 
35°59'30"  N..  long.  8n6'05"  W.)  for 
Allendale  Coimty  Airport  was  obtained 
from  Coast  and  Geodetic  Survey.  It  is 
necessary  to  alter  the  description  by  in- 
serting the  geographic  coordinate  for 
the  airport.  Since  this  amendment  Is 
editorial  in  nature,  notice  and  public 
procedure  hereon  are  unneces^ry  and 
action  Is  taken  herein  to  amend  the  de- 
scription accordingly. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
August  20,  1970,  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  added: 

Allendale,  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  sxirface  within  a  6-mile  radius 
of  Allendale  County  Airport  (lat.  SS-sg'SO" 
N„  long.  81''16'06"  W.);  within  2.5  miles 
each  side  of  AUendale  VCR  329*  radial,  ex- 
tending from  the  6-mlle  radius  area  to  8.5 
miles  northwest  of  the  VOR. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348(a);  sec.  6(0),  Department  of 
Transportation  Act.  49  U.S.C.  165S(c)) 
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Issued  in  East  Point,  Ga..  on  June  12. 

1970. 

Gordon  A.  Williams,  Jr.. 
Acting  Director,  Southern  Region. 

[PJl.   Doc.   70-7798;    Piled.   June    19,    1970; 
8:46  a.m.] 


[Airspace  Docket  No.  69-SO-1461 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  May  9,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7304),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Montgomery. 
Ala.,  control  zone  and  transition  area! 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. AU  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Au- 
gust 20,  1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054),  the  Mont- 
gomery, Ala.,  control  zone  is  amended  to 
read: 

Montgomery,  Ala. 

Within  a  5-miIe  radius  of  Dannelly  Field 
(lat.  32°18'00"  N..  long.  86''23'36"  W.); 
within  1.5  miles  each  side  of  Dannelly  Field 
ILS  localizer  west  course,  extending  from  the 
5-mile  radius  zone  to  1.5  miles  east  of  the 
LOM;  within  2.5  miles  each  side  of  Mont- 
gomery VORTAC  311'  radial,  extending  from 
the  5-mile  radius  zone  to  15.5  miles  north- 
west of  the  VORTAC;  within  a  S-mile  radius 
of  MaxweU  AFB  (lat.  32°22'48"  N.,  long 
86°2r55"  W.);  within  2  miles  each  side  of 
Maxwell  TACAN  333°  radial,  extending  from 
the  5-mlIe  radius  zone  to  8.5  miles  northwest 
of  the  TACAN. 

In  §  71.181  (35  F.R.  2134),  the  Mont- 
gomery, Ala.,  tiansition  area  is  amended 
to  read : 

Montgomery,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Dannelly  Field  (lat.  32''18'00"  N 
long.  86"'23'36"  W.);  within  4.5  miles  north 
and  9.5  miles  south  of  Dannelly  Field  ILS 
localizer  west  course,  extending  from  the  8.5- 
mile  radius  area  to  18.5  miles  west  of  the 
LOM;  within  2.5  miles  each  side  of  Mont- 
gomery VORTAC  311'  radial,  extending  from 
the  8.5-miIe  radius  area  to  23  miles  north- 
west of  the  VORTAC;  excluding  the  portion 
within  the  Selma,  Ala.,  transition  area; 
within  a  9-mile  radius  of  Maxwell  AFB  (lat 
32'22'48"  N.,  long.  86''21'55"  W.);  within  3 
miles  each  side  of  Maxwell  VOR  328*  radial, 
extending  from  the  9-miIe  radius  area  to  8.5 
miles  northwest  of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  June  12, 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

I  F.R.    Doc.    70-7799;    Filed,    June    19.    1970; 
8:46  a.in.] 
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[Docket  No.  10381:   Amdt.  7071 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No. 
97-696  (358  FJl.  5610). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW..  Washington.  D.C.  20590.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW..  Washington,  D.C.  20590.  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule 
prescirt)ed  in  49  CFR  7.85.  This  fee  is 
payable  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  8IAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Dociunents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
Is  amended  as  follows,  effective  on  the 
dates  specified: 

Section  97.11  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
L/MF-ADF(NDB)-VOR  SIAP's,  effec- 
tive July  16, 1970. 

Du    Bols.    Pa. — Du    Bols-Jefferson    County 
Airport;  ADP  1.  Admt.  4;  Canceled. 

Section  97.23  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
VOR-VOR/DME  SIAP's.  effective  July 
16.  1970. 

Augusta.  0». — Daniel  PleW;  VOR-1,  Amdt.  8; 

Revised. 
Newark,  N.J. — Newark  Airport;  VOR  Runway 

II.  Amdt.  1;  Revised. 
Parkersburg,  W.  Va. — Wood  County  Airport; 

VOR  Runway  31.  Amdt.  8;  Revised. 
Port   Clinton.   Ohio — Carl   R.    Keller   Pleld; 

VOR-1.  Amdt.  2:  Revised. 
Atfgusta.     Oa. — Bush     Pleld;      VOR/DME-X, 

Amdt.  12;  Revised. 

Section  97.25  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
LOC-LDA  SIAP's.  effecUve  July  16, 1970. 
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Parkersburg,  W.  Va. — Wood  County  Airport; 
LOG  Runway  3,  Orig.;  Established. 

Section  97.27  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
NDBIADF  SIAPs,  effective  July  16,  1970. 
Morganton.  N.C. — Morganton-Lenolr  Airport; 

NDB    (ADP)-l,   Amdt.   1;    Revised. 
Newark,  N.J. — Newark  Airport;   NDB   (ADP) 

Runway  4L,  Admt.  1;  Revised. 
Newark.  N.J. — Newark  Airport;   NDB    (ADP) 

Runway  22R.  Amdt.  1;  Revised. 
Parkersburg.  W.  Va. — Wood  County  Airport; 

NDB  (ADP)  Runway  3,  Orlg.;  Established. 

Section  97.29  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
ILS  SIAPs.  effective  July  16,  1970. 

Columbus.  Oa. — Columbus  Metropolitan  Air- 
port; ILS  Runway  5,  Amdt.  12;  Revised. 

Newark,  N.J. — Newark  Airport;  ILS  Runway 
4L.  Amdt.  1;  Revised. 

Newark.  NJ. — Newark  Airport;  ILS  Runway 
22R.  Amdt.  1;  Revised. 

(Sees.  307.  313.  601.  1110.  Federal  AvlaUon  Act 
of  1958;  49  U.S.C.  1354,  1421.  1438,  1510;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1656(c),  5  U.S.C.  652(a)(1)) 

Issued  in  Washington,  D.C,  on  June  11, 
1970. 

WlLLL^M  G.  Shreve,  Jr., 
Acting  Director. 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  (35  FJl. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[PR.   Doc.    70-7749;    PUed,   June    19,    1970; 
8:45  a.m.] 

Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  2 — NONADJUDICATIVE 
PROCEDURES 

Subpart  A — Investigations 

Reqxiest  for  Commission  Action 

The  Commission  annoimces  the  fol- 
lowing amendment  in  Part  2  of  Chapter 
I  of  Title  16  of  the  Code  of  Federal  Regu- 
lations. This  amendment  shall  become 
effective  on  the  date  of  Its  publication  in 
the  FEDERAL  Register. 

Section  2.2(d)  of  Subpart  A  of  Part  2 
is  amended  to  read  as  follows: 

§  2.2      Request  for  Conunission  action. 

•  •  •  •  • 

(d)  It  is  the  general  Commission 
policy  not  to  publish  or  divulge  the  name 
of  an  applicant  or  complaining  party 
except  as  required  by  law  or  by  the  Com- 
mission's rules.  Where  a  complaint  is 
by  a  consumer  or  consumer  representa- 
tive concerning  a  specific  consumer 
product  or  service,  the  Commission,  in 
the  course  of  a  referral  of  the  complaint 
or  of  an  investigation,  may  disclose  the 
Identity  of  the  complainant  or  com- 
plainants. In  referring  any  such  con- 
sumer complaint,  che  Commission  specif- 
ically retains  Its  right  to  take  such 
action  ae  it  deems  appropriate  in  the 


public  interest  and  imder  any  of  the 
statutes  which  it  administers. 
(Sec.  6,  38  Stat.  721;  IS  U.S.C.  46) 

Issued:  Jime  12,  1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

|P.R.    Doc.    70-7803;    Piled,    June    19,    1970; 
8:47  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER  C — DRUGS 

PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Decoquinate  and  3-Nitro-4- 
Hydroxyphenylarsonic  Acid 

Acting  on  new  animal  drug  applica- 
tions (39417V,  40-435V)  filed  by  Hess 
&  Clark,  Division  of  Richardson-Merrell, 
Inc.,  Ashland,  Ohio  44805,  the  Food  and 
Drug  Administration  published  an  order 
in  the  Federal  Register  of  February  19. 
1970  (35  F.R.  5162),  permitting  use  of 
decoquinate  alone  or  in  combination 
with  3-nitro-4-hydrox3rphenylarsonic 
acid  In  feed  of  broiler  chickens.  On  the 
basis  of  additional  available  informa- 
tion and  as  a  completion  of  promulga- 
tory  action  regarding  said  applications, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  the  regulations  should 
be  further  amended  to  provide  (1)  that 
feed  containing  decoquinate  shall  not 
also  contain  bentonlte  and  (2)  that  the 
labeling  of  feeds  containing  decoquinate 
and  3-nitro-4-hydroxyphenlarsonic  acid 
bear  the  statement  "as  sole  source  of 
organic  arsenic." 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJS.C. 
360b(l)),  In  accordance  with  §3.517, 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Parts  121 
and  135e  are  amended  as  follows: 

1.  In  §  121.262  3-Nitro-4-hydroxy- 
phenylarsonic  acid,  paragraph  (c), 
table  1,  Item  1.13  is  amended  by  adding 
to  the  text  under  "Limitations"  the  fol- 
lowing: ";  as  sole  source  of  organic 
arsenic." 

2.  In  5  135e.51    Decoquinate: 

a.  Paragraph  (f)  is  redesignated  as 
paragraph  (g)  and  a  new  paragraph 
(f)  is  added,  as  follows: 

(f)  Special  consideratioTiS.  Bentonite 
should  not  be  used  in  decoquinate  feeds. 

b.  The  table  in  redesignated  para- 
graph (g)  is  amended  In  Item  2  by  add- 
ing to  the  text  imder  "Limitations"  tlie 
following:  ";  as  sole  source  of  organic 
arsenic." 
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Effective  date.  This  order  is  effective 
on  publication  in  the  Federal  Register. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  June  12.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
|F.R.   Doc.    70-7808;    Piled.   June    19,    1970; 
8:47  a.m.] 


PART  146— ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS  I 

Fees 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  §  146.8  Fees  is  amended  in 
the  fee  schedule  in  paragraph  (b)(1) 
by  changing  the  Item  "Gas  chro- 
matograph  (lincomycin) "  to  read  "Gas 
chromatography". 

This  order  merely  makes  a  change  in 
the  antibiotic  drug  certification  fee 
schedule  to  permit  the  subject  itan  to 
apply  to  more  than  one  substance ;  there- 
fore, notice  and  public  procedure  and  de- 
layed effective  date  are  not  prerequisites 
to  this  promulgation. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  June  12,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR.    Doc.  70-7809;    Piled.    June    10.    1970; 
8:47  a.m.]  , 


RULES  AND  REGULATIONS 

Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[A.I.D.  Reg.  1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
A.I.D. 

Charter  Party  as  Document  Required 
for  Payment 

Part  201  of  Chapter  n.  Title  22  (A.I.D. 
Reg.  1)  is  revised  to  read  as  follows: 

In  §  201.52  the  first  sentence  of  para- 
gi-aph  (a)  (3)  is  revised  to  read  as 
follows: 

§  201.52      Required  dorunienls. 

(a)  Commodities  and  commodity -re- 
lated services.  •   •   • 

(3)  Charter  party.  A  copy  (or  photo- 
stat) of  any  charter  party  imder  which 
shipment  is  made,  submitted  (i)  by  the 
commodity  supplier  whenever  A.I.D.  fi- 
nances any  portion  of  the  dollar  price 
of  a  commodity  sale  under  C.  &  P.  or 
C.I.P.  delivery  terms,  or  (il)  by  the 
supplier  of  ocean  transportation  when- 
ever A.I.D.  finances  the  freight  under 
any  freight  reimbursement  arrange- 
ment. •   •  • 
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This  amendment  will  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  Jime  12,  1970. 

John  A.  Hannah, 
Administrator. 

[P.R.    Doc.    70-7815;    Piled,    June    19,    1970; 
8:48  s.m.] 


PART  208— SUPPLIERS  OF  COMMOD- 
ITIES AND  COMMODITY-RELATED 
SERVICES  INELIGIBLE  FOR  A.I.D. 
FINANCING 

Failure  To  Disclose  Records  as  Cause 
for  Debarment 

Part  208  of  Chapter  II.  TiUe  22  <A.I.D. 
Reg.  8)  is  revised  to  read  as  follows: 

Paragraph  (d)  of  §  208.5  is  redesig- 
nated as  paragraph  le)  and  a  new  para- 
graph (d)  is  added  to  read  as  follows: 

§  208.3     Causes  for  debarment. 

A  supplier  may  be  debarred  for  any  of 
the  following  causes : 

•  •  •  •  • 

<d)  Failure  to  furnish  information  to 
A.I.D.  in  accordance  with  contractual 
undertakings  to  A.IX>. 

*e)  Acting  in  any  other  manner 
which  shows  a  lack  of  integrity  or 
honesty  in  connection  with  any  trans- 
action financed  with  funds  made  avail- 
able under  the  Act  or  with  funds  made 
available  imder  other  legislation  by  any 
other  agency  of  the  United  States. 

This  amendment  will  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  June  12, 1970. 

John  A.  Hannah. 
Administrator. 

IP.R.    Doc.    70-7816;    Piled.    June    18,    1970; 
8:48  a.m.] 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII— Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL   FLOOD   INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

List  of  Designated  Areas 

SecUon  1914.4  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
1914.4     List  of  designated  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 
of  sale  of  flood 
insurance  for  area 


*'"*''» Greater  Anchorage  Chester  and  E  02  020  0130  01 

Borough.  Campbell  E  02  020  0130  02 

Cr«*ks.  E  02  020  0130  03 

E  02  020  0130  04 


FlorWa. 


Mimroe e  12  067  OOOO'Ol 

E  12  087  0000  02 
E  12  067  0000  03 


Do. 
Do. 


-*». Key  Colooy  Beach.  E 


Local  Affairs  Agency,  Office  of  the  Gov- 
ernor, Stat*  of  Alaska,  Juneau, 
Alaska  9t«01. 

Director  of  Insurance,  State  of  Alaska, 
Pouch  D,  Juneau,  Alaska  99801. 

Department  of  Community  Affairs, 
225  West  Jefferson  St.,  Tallahassee, 
Fla.  32303. 

State  of  Florida   Insurance   Depart- 
ment, Treasurer's  Office,  State  Cap- 
,-,  ~„  ,.„„  «.         '^''  Tallahassee,  Fla.  32303. 
12  087  ISM  01 do 


Plannmg   Department,    Greater   An-  June  19. 1970. 
chorage    Area    Borough,    104    West 
Northern  Lights  Blvd.,  Anchorage. 
Alaska  99503. 


Office  of  the  Zoning  Director,  Monroe 
County  Courthouse,  Key  West,  Fla. 
33040.  *^ 


Do. 


Key  West E  12  087  1680  01. 


.do. 


Office  of  the  City  Clerk,  City  of  Key         Do. 

Colony   Beach,  Key  Colony  Beach, 

Fla.  33051. 
OlBocofthe  City  Manager,  City  of  Key         Da 
,^n'   ^"y  ^»"'   ^^y  W«st.   Fla. 


FEDERAL  REGISTER,  VOL  35,  NO.   1 20— SATURDAY,  JUNE  20,   1970 


10148 


RULES  AND   REGULATIONS 


state 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authoriiation 
of  sale  of  flood 
insurance  (or  are  a 


K;insi>s Johnson Fairway 

I.uui.siiina Cameron  

(I'arlsh). 

Do East  Baton  Baton  Rouge  and 

Rouge  (Parish).      Vicinity. 

Massachusetts...  Bristol Swansea 


E  20  ttU  1770  01  _ 
E  20  O*.)!  1770  02 


E  22  023  OOnO  01. 

E  2-.*  Ol'a  (*««)  02 

E  2J  023  n<X)0  0.J 

E  22  0-23  0000  04 

E  22  033  0150  01. 

through 
E  22  033  0150  16 
E  25  005  12li8  01. 
E  25  005  12fi8  02 
E  25  005  1268  03 
£  25  005  lim  04 


North  Carolina.  New  IlanoTer Wrightsville 

licacli. 


E  37  179  5180  01. 
£  37  170  SliSfl  02 


KaiL«as  Water  Resources  Board,  1134S 
State  OUioe  Bldg.,  Topelia,  Kaiu. 
(W612. 

Kansas  Insurance  Department,  1st 
Floor,  Statehouse,  Topeka,  Kaiis. 
6«>612. 

Louisiana  Department  of  Public 
Worlcs,  Baton  Kougo,  La.  70804. 

Coiiitnissiom>r  of  Insur.ince,  State  of 
Louisiana,  Box  44214,  Capitol  Sta- 
tion, Batou  Rouge,  La.  70804. 
do 


Division  of  Water  Resources,  Klassa- 
chusetts  Water  Resource,*  Commis- 
sion, State  Office  Bldg.,  Govern- 
ment Center,  100  Cambridge  St., 
Boston,  -Mass.  O2202. 

Division  of  Insurance,  100  Cambridge 
St.,  Boston,  Mass.  02202. 

North  Carolina  Department  of  Water 
and  Air  Resources,  Post  UlUce  Box 
»3'J2,  Raleigh,  N.C.  27003. 


Fairway    City    nail,    8244    Norwood  Do. 

Road,     Stiawnee     Mission,     Kansas 
06205. 


Office  of  the  Parish  Treasurer,  Police  Do. 

Jury  .\inu'x,  Cameron,  La.  70631. 


Office  of  the  Chief  Engineer,  Room         Do. 

400,  .Municipal  Bldg.,  baton  Rouge, 

La.  70S21. 
OfficeoIthcBoardoffSclectmen.Town  Do. 

Hull,  Main  St.,  Swansea,  Mass.  02777. 


Noitli  Dakota..  IVmbiua Pembina ..  E  38  067  2500  01. 


North  Caroline  Insurance  Depart- 
ment, Post  Office  Box  351,  Raleigh, 
N.C.  ■27602. 

State  Water  Commission,  Bismarck, 
N.  Dak.  58501. 

State  Insurance  Commission,  State 
Capitol,  Bismarck,  N.  Dak.  58501. 


Town    Uall,    Town    of   Wrightsville  Do. 

Beach,  400  Waynick  Blvd.,  Post 
Ollice  Box  626,  Wrightsville  Beacli. 
N.C.  28480. 


City  Hall,  City  of  Pembina,  Pembina,  Do. 

N.  Dak.  58271. 


(NaUonal  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  PJl. 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410.  Public  Law  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  PR.  2680,  Feb.  27,  1969) ;  Secretary's  designation  of  Acting  Federal  Instirance  Adminis- 
trator, 35  F.R.  5570,  Apr.  3,  1970) 


Issued:  June  19, 1970. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 
IF.R.  Doc.  70-7781;   Piled,  June  19,  1970;   8:45  a.m.] 


PART   1915— IDENTIFICATION   OF   FLOOD-PRONE   AREAS 
List  of   Flood   Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1915.3     List  of  flood  hazard  areas.  -i 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  data 

of  identification 

of  areas  which 

have  special 

flood  baiards 


Alaska Greater  Chester  and 

Anchorage  Campbell 

Borough.  Creelu. 

Florida Monroe 


Do do... 

Do do... 

Kansas.. Johnson. 


Key  Colony 
Beach. 


Key  West. 

Fairway.. 


n  02  020  0130  01 . . 
H  02  0-20  0130  02 
H  02  020  0130  03 
U  02  020  0130  06 

H  12  087  0000  01 . . 
n  12  087  0000  02 
U  12  087  0000  03 


n  12  087  1569  01 . 
U  13  087  1580  01. 


Local  Affairs  Agency,  Office  of  the 
Uovemor,  State  of  Alaska,  Juneau, 
Alaska  'J9801. 

Director  of  Insurance,  State  of  .\laska. 
Pouch  D,  Juneau,  Alaska  IMMI. 

Department  of  Community  Affairs, 
225  West  Jefferson  St.,  Tallahassee, 
Fla.  32303. 

State  of  Florida  Insurance   Depart- 
ment,    Treasurer's     Office,     State 
Capitol,  Tallahassee,  Fla.  32303. 
do. 


.do. 


Louisiana Cameron 

(Parish). 


Do. 


East  Baton 
Rouge  (Parish). 


Massachusetts...  Bristol. 


n  20  091  1770  01 . . 
H  20  001  1770  02 


H  22  023  0000  01 . 
H  22  023  0000  02 
II  22  023  0000  03 
H22  023  0000  04 

Baton  Rouge  and    H  22  033  OlSO  01 
Vicinity.  through 

H  22  033  0150  It 

Swansea. H  25  005  1268  01. 

H  25  00-:  1268  02 
H  25  005 1268  03 
H  25  00.';  1268  04 


Kansas  Water  Resources  Board, 
1134  S  State  Office  Bldg.,  Topeka, 
Kans.  66612. 

Kansas  Insurance  Department,  1st 
Floor,  Btatehouse,  "Topeka,  Kans. 
66612. 

Louisiana  Department  of  Public  Works, 
Baton  Rouge,  La.  70804. 

Commissioner  of  Insurance,  State  of 
Louisiana,  Box  44214,  Capitol  Sta- 
tion, Baton  Rouge,  La.  708O4. 
do 


Division  of  Water  Resources,  Massa- 
chusetts Water  Resources  Commis- 
sion, State  Office  Bldg.,  Oovem- 
roent  Center,  100  Cambridge  St., 
Boston,  Mass.  02202. 

Division  of  Insurance,  100  Cambridge 
St..  Boston,  Mass.  02202. 


Planning  Department,   Greater  An-    June  19,  1970. 
chorage   Area   Borough,    104   West 
Northern  Lights  Blvd.,  Anchorage, 
Alaska  995U3. 

Office  of  the  Zoning  Director,  Monroe  Do. 

County    Courthouse,    Key    West, 
Fla.  33040. 


Office  of  the  City  Clerk,  City  of  Key  Do. 

Colony  Beach,  Key  Colony  Beach, 

Fla.  33051. 
Office  of  the  City  Manager,  City  of 

Key  West,   City  UaU,  Key  West, 

Fla.  33040. 
Fairway   City   Hall,   5244    Norwood  Do. 

Road,    Shawnee   Mission,    Kans. 

66205. 


Office  of  the  Parish  Treasurer,  Police  Do; 

Jury  Annex,  Cameron,  La.  70631. 


OfficeoftheChief  Engineer.  Room40A,  Do; 

Municipal  Bldg.,  Baton  Rouge,  La. 

70821. 
Office   of   the   Board   of  Selectmen,  Do; 

Town  Hall,  Main  St.,  Swansea,  Mass. 

02777. 
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suu 


County 


LoeatioB 


MepNo. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identilication 

of  areas  which 

have  special 

flood  hazards 


North 
Carolina. 


New  Hanover. 


Wrightsville 
Beach. 


1  V~  liS?i!22i--  ^^^^  Carolina  Department  of  Water 


H  37179  51S0  02 


North  Dakota...  Pembina PembUia H  38067  2500  01. 


and  Air  Resources,  Post  Office  Box 
9392,  Raleigh,  N.C.  27603. 

North  Carolina  Insurance  Depart- 
ment, Post  Office  Box  351,  Raleigh. 
N.C.  27602. 

State  Water  Commission,  Bismarck 
N.Dak.58.Wl. 

State  Insurance  Commission,  State 
Capitol,  BUmarck,  N.  Dak.  58501. 


Town  Hall.  Town  of  Wrightsville 
Beach,  400  Waynlok  Blvd.,  Post 
Office  Box  626,  Wrightsville  Beach, 
N.C.  264*0. 


City  Hall.  City  of  Pembina,  Pembina 
N.  Dak.  .S8271. 


Do. 


Do. 


Issued:  June  19,  1970. 


IP.R.  Doc.   70-7782;   Piled, 


CHARLES  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 
June   19,  1970;   8:45  a.m.J 


Title  49— TRANSPORTATION 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

(Docket  No.  PRA-SA-IJ    | 

PART  231— RAILROAD  SAFETY 

APPLIANCE  STANDARDS 

Miscellaneous  Amendments 

By  order  in  Docket  No.  FRA-SA-1 

effective  June  1,  1970,  the  United  States 

Safety      Appliance      Standards      were 

amended  as  follows: 

Amendments   to    §  231.10.    1,   Add   at 
end  of  paragraphs  (b),  (c),  (d),  and  (e) 
the  following  words:  "See  note  below." 
2.  Add  the  following  note  to  §  231.10: 

Note:  Running  boards  may  be  omitted 
from  Caboose  Cars  with  platforms  built 
after  June  1,  1970,  when  each  of  the  follow- 
ing conditions  have  been  met : 

(1)  That  ladders,  roof  handholds  (includ- 
ing ladder  extensions)  and  cupola  handholds 
as  specified  In  paragraphs  (c),  (d),  and  (e) 
of  this  S  231.10  are  also  omitted. 

(2)  That  an  appropriate  notice  be  posted 
m  protective  manner  or  stenciled  on  interior 
of  caboose  stating  ■operating  employees  are 
prohibited  under  all  conditions  from  occupy- 
ing the  roof  of  this  caboose." 

(3)  That  a  safe  means  must  be  provided 
to  assure  the  safety  of  an  operating  em- 
ployee when  required  to  clean  or  maintain 
windows  of  a  caboose  without  runnlne 
boards.  " 

(4)  That  the  following  additional  safety 
appliances  as  specified  be  securely  Installed 
at  the  outer  edge  of  each  platform- 

(a)   Safety  railing 

(i)   Number:  | 

Horizontal— Pour  (4),  two  (2)  upper  and 
two  (2)  lower. 

Vertical— Pour  (4). 
lii)   Dimensions: 

Minimum  diameter— One  (i)  inch  wrought 
iron,  steel,  or  other  material  of  equivalent 
strength. 

Minimum  clearance— Pour  (4) ,  preferably  six 
16)  Inches  except  at  brace  and  fastening 
locations.  * 

(lii)   Location. 

Vertical— One  (l)  at  each  corner  of  car  ex- 
tending from  platform  end  slU  to  level  at 
lower  horizontal  safety  raUlng  or  to  suit- 
able bracket  at  poo*. 


Horizontal— Upper :  Across  each  end  of  car 
near  outer  edge  securely  braced  with  ver- 
tical supports  not  less  than  48  nor  more 
than  54  inches  above  top  of  platform  ex- 
tending not  less  than  full  width  of  plat- 
form excluding  hand  brake  stanchion  area. 

Horizontal — Lower:  Across  each  end  of  car 
near  outer  edge  securely  braced  with  ver- 
tical supports  not  less  than  36  nor  more 
than  42  inches  above  top  of  platform  ex- 
cluding hand  brake  stanchion  area.  An 
opening  may  be  provided  near  center  Such 
opening  shall  be  provided  with  a  secure 
safety  chaln(s)  not  less  than  ^^-lnch  di- 
ameter wrought  Iron,  or  steel,  or  other 
secure  suitable  closure. 
(Iv)  Manner  of  application: 

Safety  railing  shall  be  securely  fastened  with 
i^-lnch  bolts  or  rivets  when  possible  and 
securely  supported.  A  weld  at  connection 
of  vertical  and  horizontal  safety  railing  and 
vertical  supports  Is  permissible  when  those 
appliances  are  fabricated  as  a  single  unit 
(b)  Kick  plates 

(I)  Number:  Potir  (4).        y.     . 

(II)  Dimensions: 
Minimum  thickness  10-gauge  wrought  Iron 

steel    or    other    material    of    equivalent 

strength. 
Width — Minimum  24  inches. 
Height — Minimum  24  Inches. 

(ill)  Location:  One  near  each  side  on  each 
end.  Outer  edge  not  more  than  12  Inches 
from  adjacent  vertical  safety  railing  with 
bottom  edge  near  top  of  platform.  Hand 
brake  stand  may  serve  as  part  of  kick  plate. 

(Iv)  Manner  of  application:  Securely  fast- 
ened by  >/2-lnch  bolts  or  rivets,  or  weld. 

(V)  Vertical  hand  rail  supports  spaced  not 
more  than  eighteen  (18)  Inches  apart  may 
be  used  in  lieu  of  kick  plates. 

(5)  That  stove  pipe  shall  be  secured  to 
prevent  turning. 

(6)  That  windows  shall  be  laminated 
safety-type  glass  or  equivalent. 

Existing  caboose  cars  with,  platforms. 
Running  boards  may  be  removed  from 
Caboose  Cars  with  Platforms  buUt  or  under 
construction  on  or  before  Jime  1,  1970,  when 
each  of  the  following  conditions  have  been 
met: 

(1)  That  ladder  treads  above  safety  rail- 
ing, roof  handholds  Including  ladder  exten- 
sions, and  cupola  handholds  specified  In 
paragraphs  (c),  (d).  and  (e)  of  thU  S  231.10 
are  removed. 

(2)  That  an  appropriate  notice  be  posted  In 
protective  manner  or  stenciled  In  Interior 
of  caboose  sUtlng  "operating  employees 
are  prohibited  imder  all  conditions  from 
occupying  the  roof  of  this  caboose  " 


(3)  That  a  safe  means  must  be  provided 
to  assure  the  safety  of  an  operating  em- 
ployee when  required  to  clean  or  maintain 
windows  of  a  caboose  without  running 
boards.  * 

(4)  That  end  platform  safety  railing  and 
handhold  arrangement  wUl  be  deemed  to 
meet  requirements  except  as  to  upper  safety 
railing  and  kick  plates,  when  those  appli- 
ances are  not  provided.  When  vertical  sup- 
ports are  not  more  than  twenty- four  (24) 
Inches  apart,  such  supports  may  be  used  in 
lieu  of  kick  plates. 

(5)  That  the  following  additional  safety 
appliances,  (when  not  so  provided)  shall  be 
securely  Installed  at  outer  edge  of  each 
platform : 

(a)  Safety  railing, 
(i)   Nimiber: 
Horizontal  upper — ^Two  (2). 

(II)  Dimensions: 

Minimum  diameter— One  (1)   Inch  wrought 

Iron,  steel,  or  other  material  of  equivalent 

strength. 
Minimum  clearance — ^Pour  (4),  preferably  six 

(6)   Inches  except  at  brace  and  fastenine 

locations. 

(III)  Location: 

Horizontal — Upper:  Across  each  end  of  car 
near  outer  edge  securely  braced  with  ver- 
tical supports  not  less  than  48  nor  more 
than  64  Inches  above  top  of  platform  ex- 
tending not  less  than  full  width  of  plat- 
form excluding  hand  brake  stanchion  area. 
Ladder  tread  not  more  than  two  (2)  inches 
below  level  of  upper  safety  railing  may 
serve  as  a  portion  of  said  safety  railing. 

(b)   Kick    plates    or    vertical    supports 

Same  as  provided  for  caboose  cars  with  plat- 
forms built  after  June  1,  1970,  this  note.  See 
above. 

(6)  That  stove  pipe  should  be  secured  to 
prevent  turning. 

(7)  Cupola  or  bay  windows  shall  be  lam- 
inated safety-type  glass  or  equivalent  and 
all  other  caboose  windows  shall  be  so  pro- 
vided on  or  before  June  1,.1975. 

3.  Add  as  a  footnote  to  §  231.10: 

1.  The  term  "bottom  of  car"  as  used  In 
f  231.10  Is  construed  to  mean  "bottom  of 
slde-slU  or  sheathing  over  slde-sllI." 

2.  The  term  "cwner  of  car"  as  used  In 
:  231.10  is  construed  to  mean  the  "Une  at 
inner  edge  of  platform  formed  by  the  inter- 
section of  the  side  and  end  of  car." 

4.  Add  as  a  footnote  to  Part  231: 

Where  rivets  or  bolts  are  required  in  this 
Part  231  a  two-piece  steel  rivet  nmy  be  used 
consisting  of  : 
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(a)  A  solid  shank  of  one-half  (V4)  Inch 
minimum  diameter  steel  or  material  of  equal 
or  greater  strength  having  cold  forged  head 
on  one  end,  a  shank  length  for  material 
thickness  fastened,  locking  grooves,  break- 
neck groove  and  pull  grooves  (all  annular 
grooves)  on  the  opposite  end. 

(b)  A  collar  of  similar  material  which  Is 
cold  swaged  into  the  locking  grooves  forming 
a  head  for  the  opposite  end  of  Item  (a)  after 
the  pull  groove  section   has   been  removed. 

Issued  in  Washington,  D.C.,  on  June 
16,  1970. 

Robert  R.  Boyd, 
Director,  Office  of 
Hearings  and  Proceedings. 

[P.R.    Doc.    70-7834;    Piled,    June    19.    1970; 
8:49  ajn.] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

[Rev.  S.O.   1041] 

PART  1033 — CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
11th  day  of  Jime  1970. 

It  appearing,  that  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  paragraph  (a)(1) 
herein ;  that  shippers  located  on  the  lines 
of  these  carriers  are  being  deprived  of 
such  cars  required  for  loading,  resulting 
in  a  severe  emergency  and  causing  grain 
elevators  to  be  unable  to  accept  newly 
harvested  grain,  or  to  store  grain  on  the 
ground,  thus  creating  economic  loss; 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use,  supply,  con- 
trol, movement,  distribution,  exchange. 
Interchange,  and  return  of  boxcars 
owned  by  these  railroads  are  ineffective. 
It  is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Commis- 
sion finds  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1041       Sem  ice  Order  No.  1041. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service: 

(1)  Retvim  to  owners  empty,  except 
as  otherwise  authorized  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph,  all 
plain  boxcars  which  are  listed  In  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R.  375.  issued  by  E.  J.  McFar- 
land,  or  reissues  thereof,  as  having  me- 
chanical designation  XM,  with  inside 
length  44  feet  6  inches  or  less  and 
equipped  with  doors  less  than  9  feet 
wide,  owned  by  the  following  railroads: 
The  Atchison,  Topeka  and  Santa  Fe 
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Railway  Co.;  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.;  Missouri-Kansas- 
Texas  Railroad  Co.;  Missouri  Pacific 
Railroad  Co.;  St.  Louis-San  Francisco 
Railway  Co. 

(2)  Boxcars  described  In  subpara- 
graph (1)  of  this  paragraph,  may  be 
loaded  to  stations  on  the  lines  of  the 
car  owning  railroad.  After  unloading  at 


a  junction  with  the  car  owner,  such  cars 
shall  be  delivered  to  the  car  owner  at 
that  junction,  either  loaded  or  empty. 
(3)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph,  owned  by 
the  carriers  listed  and  located  in  States 
other  than  those  listed  imder  the  name 
of  the  owning  carrier,  may  be  loaded  to 
any  station  in  such  States: 


ATSF 

CRIP 

MKT                               MP 

SLSF 

Colorado 

Arkansas 

Kansas 

Arkansas 

Arkansas 

Illinois 

Colorwio 

Missouri 

UliiioU 

Kaiisiis 

Kansiis 

Illinois 

Oklahoma 

Kansas 

MLssouri 

Iowa 

Texaa 

Missouri 

Oklahoma 

Oklahoma 

Kansas 

Nebraska 

Texas 

Tixas 

-Missouri 
Nebraska 
Oklahoma 
Texas 

Teiaj 

(4)  No  conmion  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraphs  (2)  and  (3) 
of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  June  13, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.  June  30.  1970,  imless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stet.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2).  40  SUt.  101.  as  amended 
54  Stat.  911.  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy 
of  this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC.  and  by  filing 
it  with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  H.  Neil  Garson. 

iSecrefari/. 

(P.R.    Doc.    70-7828;    Piled,   June    19,    1970; 
8:49  a.m.] 


[SO.  1042] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
16th  day  of  June  1970. 

It  appearing,  that  because  of  track 
damage  from  flooding,  the  Cliicago,  Rock 


Island  and  Pacific  Railroad  Co.  is  un- 
able to  serve  shippers  located  on  its  line 
at  Sioux  Falls,  S.  Dak.;  that  the  Chicago 
and  North  Western  Railway  Co.  has 
agreed  to  serve  industries  located  on  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  at  Sioux  Falls,  S.  Dak.;  that  the 
Commission  is  of  the  opinion  that  opera- 
tion by  the  Chicago  and  North  Western 
Railway  Co.  over  tracks  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Co.  at 
Sioux  Falls,  S.  Dak.,  is  necessary  in  the 
Interest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public  pro- 
cedure herein  are  impractical  and  con- 
trary to  the  public  Interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 
§  1033.1042      Service  Order  No.  1042. 

(a)  Chicago  and  North  Western  Rail- 
way Co.  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.  The  Chicago  and 
North  Western  Railway  Co.  be,  and  It  is 
hereby,  authorized  to  operate  over  tracks 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  at  Sioux  Falls,  S.  Dak. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate  and  for- 
eign traffic,  as  well  as  to  interstate  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Chicago  and  North 
Western  Railway  Co.  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  Is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  Chicago  and  North  Western 
Railway  Co.  over  these  tracks  of  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June  18, 
1970. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m.,  Sep- 
tember 30,  1970,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended:  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  u  amended 
54  Stat.  911;  49  VS.C.  1(10-17),  15(4).  and 
17(2)) 

I 


It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


[SEAL] 


H.  Neil  Garson, 
Secretary. 


[F.R.    Doc.    70-7829;    Piled,    June    19,    1970; 
8:49  a.m.|  , 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior    | 

SUBCHAPTE«  F— AID  TO  FISHERIES 

PART  258— FISHERMEN'S 
PROTEaiVE  ACT  PROCEDURES 

Provision  for  Fees      | 

June  17, 1970. 
Section  7  of  the  Fishermen's  Protec- 
tive Act  of  1967  (Public  Law  90-482;  22 
U.S.C.  1977).  authorized  the  Secretary 
of  the  Interior  to  set  fees  to  be  charged 
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for  the  furnishing  of  a  guarantee  agree- 
ment. The  Fishermen's  Protective  Act 
Procedures,  which  became  effective  Feb- 
ruary 9.  1969,  established  fees,  based  on 
anticipated  losses,  to  provide  for  pay- 
ment of  the  administrative  costs  and 
one-third  of  the  estimated  claims  to  be 
paid  fnwn  the  Fishermen's  protective 
fund.  Experience  to  date  in  the  payment 
of  claims  under  this  program  indicates 
that  a  change  in  the  fee  schedule  on  a 
fiscal-year  basis  is  not  warranted  at  this 
time.  However,  to  avoid  the  necessity  for 
issuing  two  guarantee  agreements  within 
a  period  of  4  months  with  the  consequent 
additional  costs  to  the  owners  an  op- 
tional fee  is  authorized  for  any  guarantee 
agreements  effected  between  March   1, 
1970,  and  June  30,  1970,  in  the  event  the 
owner   desires   to   have   the   guarantee 
agreement  extend  through  June  30,  1971. 
This   amendment   relates   to  matters 
which  are  exempt  from  the  rule  making 
requirements  of  the  Administrative  Pro- 
cedures Act  (5  U.S.C.  1003) .  Furthermore 
this  amendment  has  the  effect  of  relax- 
ing previous  restrictions  and  so  should 
be    made    effective    immediately.    This 
amendment  is  hereby  adopted  and  will 
become  effective  on  the  date  of  its  pub- 
lication In  the  Federal  Register. 

Section  258J5  is  hereby  amended  as 
follows: 

§  258.5     Fees. 

(a)  The  fees  during  the  period  ending 
on  June  30,  1970,  are  established  to  pro- 
vide for  payment  of  the  administrative 
costs  and  one-third  of  the  estimated 
claims  to  be  paid  from  the  fund.  They 
will  be  set  based  on  anticipated  losses 
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and  prior  experience.  The  fee  schedule 
may  be  increased  or  decreased  by 
amendment  to  this  part  at  any  time,  if 
warranted  by  changed  conditions;  wid 
if  this  change  takes  place  prior  to  the 
end  of  a  fiscal  year  it  will  be  applicable 
to  all  contracts  executed  after  the  effec- 
tive date  of  the  amendment. 

(b)  The  fees  to  be  paid  by  an  appli- 
cant during  the  fiscal  year  ending  June 
30,  1971.  shall  be  as  follows:  For  each 
vessel  $60  plus  $1.80  per  gross  ton  as 
listed  on  the  vessel's  documents.  Frac- 
tions of  a  ton  are  not  Included. 

(c)  The  fees  will  cover  the  guarantee 
agreement  for  a  fiscal  year  ending  on 
June  30.  or  any  part  of  that  fiscal  year. 
No  return  of  a  fee  or  portion  of  a  fee 
will  be  made  after  an  agreement  is 
executed  by  the  Secretary. 

(d)  The  fees  to  be  paid  by  an  appli- 
cant to  cover  a  guarantee  agreement 
executed  between  March  l  and  June  30, 
1970,  in  the  event  said  applicant  desires 
to  have  the  guarantee  agreement  extend 
through  Jime  30,  1971,  shall  be  as  fol- 
lows: For  each  vessel  $90  plus  $2.70  per 
gross  ton  as  listed  on  the  vessel's  docu- 
ments. Fractions  of  a  ton  are  not 
included. 

(e)  A  guarantee  agreement  may,  with 
the  consent  of  the  Secretary,  be  assigned 
to  a  new  owner  of  a  vessel  if  the  owner- 
ship of  the  vessel  is  transferred  during 
the  period  in  which  the  agreement  is  in 
force. 

Philip  M.  Roedel, 

Director, 
Bureau  of  Commercial  Fisheries. 
[PJl.   Doc.    70-7821;    Piled.   J\ine    19,    1970; 
8:48  a.m.] 
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Proposed  Rule  Making 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2] 

(Docket  No.  R-3891 

NATURAL   GAS    IN    PERMIAN    BASIN 

Initial  Rates  for  Future  Sales 

Jdne  17,  1970. 
Notices  of  investigation,  proposed  rule- 
malcing,  and  statement  on  new  applica- 
tions for  certificates  for  sale  of  Permian 
Basin  area  natural  gas. 

1.  Notice  is  hereby  given,  that  pursu- 
ant to  the  Administrative  Procedure  Act, 
5  U.S.C.  551  et  seq.  (1967)  and  sections 
4.  5,  7,  8,  14,  15.  and  16  of  the  Natural 
Gas  Act  (52  Stat.  822.  823,  824,  825.  828. 
829,  830;  56  Stat.  83,  84:  61  Stat.  459; 
76  Stat.  72;  15  U.S.C.  717c,  717d,  717f. 
717g,  717m,  7170)  and  upon  an  investi- 
gation to  be  conducted  in  this  docket, 
the  Commission  proposes  to  issue  rules 
fixing  the  terms  and  conditions  imder 
which  it  will  issue  permanent  certif- 
icates for,  and  will  otherwise  regulate, 
new  sales  of  natural  gas  subject  to  the 
Commission's  jurisdiction  in  the  Per- 
mian Basin  area,  under  contracts  dated 
after  the  date  of  issuance  of  a  rule 
herein.  The  rates  to  be  set  pursuant  to 
this  rulemalung  will  be  firm  rates,  not 
subject  to  refund  obligation.  However, 
any  rate  set  will  be  subject  to  prospec- 
tive modification  at  the  conclusion  of  the 
new  Permian  Basin  area  rate  proceeding 
which  we  have  today  instituted  by  sepa- 
rate order  in  Docket  No.  AR70-1.  35 
P.R.  10180. 

Data  available  to  the  Commission  in- 
dicates that  interstate  pipelines  are  un- 
able to  procure  contracts  for  new  sup- 
plies of  gas,  on  a  spot  or  long-term  basis, 
at  the  same  relative  rate  sis  heretofore, 
and  that  this  does  not  appear  to  repre- 
sent any  decline  in  the  productivity  of 
the  area  below  earlier  estimates.  Re- 
cently significant  pipeline  capacity  for 
intrastate  transportation  and  sales  has 
been  put  into  operation. 

2.  We  do  not  propose  any  specific  terms 
and  conditions  in  this  notice.  Rather,  we 
will  rely  in  malung  that  determination 
on  the  responses  to  be  filed  herein.  We 
propose  to  amend  §  2.56  Area  price 
levels  for  natural  gas  sales  by  independ- 
ent producers,  as  amended,  in  Part  2 — 
General  Policy  and  Interpretations, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations. 

3.  As  an  aid  to  interested  parties 
(hereinafter  "parties")  in  preijaring 
responses,  and  as  notice  to  those  who 
may  be  examined  in  this  investigation, 
we  set  forth  specific  areas  of  inqxiiry, 
the  purpose  of  which  is  to  determine  the 
terms  and  conditions  which  will  result 
in  an  adequate  supply  of  natural  gas  for 
consiuners  at  the  lowest  rate  consistent 
vrith  maintaining  an  industry  structure 
capable  of  providing,  and  motivated  to 


provide,  service  with  its  attendant  risks. 
See  Permian  Basin  Area  Rate  Cases,  390 
U.S.  747  (1968)  (hereinafter  "Permian") ; 

Austral  Oil  Co.  v.  F.P.C.. F.  2d ^ 

(Fifth  Circuit  1970,  slip  opinion  dated 
Mar.  19,  1970,  No.  27492,  et  al.)  (here- 
inafter "Austral"). 

4.  First,  we  call  on  all  parties  includ- 
ing staff  to  submit  an  estimate  of  the 
current,  nationwide  cost  of  finding  and 
producing  nonassociated  natural  gas. 
This  estimate  should  be  made  using  as 
far  as  possible  the  costing  methods  set 
forth  in  Commission  Opinions  Nos.  468 
(34  FPC  191-207)  and  546  (40  FPC  556- 
589) .  An  explanation  of  the  methods  used 
in  estimating  current  cost,  together  with 
all  supporting  calculations,  shall  be  at- 
tached to  the  response.  New  gas  cost  es- 
timates should  be  determined  at  the  in- 
dicated 12  percent  rate  of  return  for  pur- 
poses of  responding  to  this  paragraph  4. 
However,  in  their  responses  to  the  para- 
graph 5,  the  parties  will  have  an  oppor- 
tunity to  state  any  alternative  rates  of 
return  which  they  deem  more  appropri- 
ate. The  Bureau  of  Natural  Gas  has  made 
a  preliminary  estimate  which  indicates 
cost  increases  in  the  range  of  3-5  cents 
per  Mcf  exclusive  of  any  modification  in 
rate  of  return. 

5.  Second,  we  call  on  all  parties  to 
respond  on  rate  of  return  and  other  fac- 
tors discussed  by  the  Supreme  Court  in 
Permian,  supra,  and  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  in  Austral, 
supra. 

6.  Third,  we  call  on  parties  to  respond 
on  the  question  of  the  weight  to  be  given 
to  gas  contract  prices,  terms,  and  in- 
ducements or  commodity  value,  in  con- 
sidering producer  rates  and  on  the  ques- 
tion of  whether  the  market  mechanism 
in  the  light  of  pipeline  regulation  will 
adequately  protect  consimier  interests. 
See  Permian,  supra,  p.  795.  Any  party 
responding  to  this  Issue  should  either 
include  any  information  he  may  have 
concerning  prices  and  other  relevant 
terms  applicable  to  contracts  dated  on  or 
after  January  1,  1966.  for  the  intrastate 
sale  of  natural  gas  in  the  Permian  Basin 
and  any  information  he  may  have  con- 
cerning prices  and  other  relevant  terms 
offered  (or  demanded) .  but  not  accepted, 
for  contracts  for  interstate  sale  of  natu- 
ral gas  in  the  Permian  Basin  (together 
with  the  factors  believed  to  be  the  cause 
of  the  failure  to  contract)  or  state  that 
no  such  information  is  available  to  him 
or  state  the  reason  or  reasons  why  the 
information  is  withheld.  Nothing  herein 
shall  limit  investigation  by  the  staff 
(pursuant  to  paragraph  11,  Infra), 
independent  of  any  responses  which  may 
be  filed. 

7.  A  public  hearing  will  be  held  in  this 
proceeding  commencing  on  July  29.  1970, 
for  the  purpose  of  allowing  a  number  of 
persons  such  as  small  producers  to  state 
their  views  in  lieu  of  filing  written  com- 
ments. This  hearing  will  be  held  in  Mid- 


land High  School  Auditorium,  Midland, 
Tex.,  commencing  at  10  ajn.  and  thence 
from  day  to  day  imtil  recessed  by  an 
officer  desi'jnated  by  paragraph  11,  infra. 
Any  statements  taken  at  a  public  hear- 
ing announced  "^y  the  Commission  or  its 
Secretary  will  be  reduced  to  written  form 
and  will  be  considered  together  with  the 
filed  comments  in  this  docket.  Any  party 
who  wishes  to  make  an  oral  statement  in 
lieu  of  filing  written  comments  should 
file  a  request  with  the  Secretary  on  or 
before  July  10.  1970.  The  request  shall 
state  the  name,  title,  and  mailing  ad- 
dress of  the  person,  the  interest  he  has  or 
represents  in  this  proceeding,  and  a 
waiver  of  the  right  to  file  written  com- 
ments pursuant  to  paragraph  10,  infra. 
Denial  of  an  oral  presentation  means 
only  that  the  person  should  file  written 
comments  if  he  wishes  to  be  heard.  Per- 
sons whose  request  is  granted  will  be 
notified  by  mail  of  the  date  and  time  al- 
lotted. Additional  hearings  may  be  held 
upon  notice  from  the  Secretary. 

8.  This  rulemaking  proceeding  shall 
encompass  Texas  Railroad  Commission 
Districts  7-B,  7-C.  8,  and  8-A;  Val  Verde, 
Edwards.  Real.  Bandera,  Kerr.  Kendall, 
Comal.  Gillespie.  Mason.  Llano.  Blanco, 
Hays.  Travis,  Burnet.  Williamson.  Milam, 
and  Bell  Counties  located  in  Texas  Rail- 
road Commission  District  1 ;  and  Chaves, 
Eddy,  Lea,  and  Roosevelt  Counties, 
N.  Mex. 

9.  All  statements  and  submittals  in 
response  to  this  notice  shall  be  imder 
oath,  acknowledged  by  a  notary  public 
or  comparable  official,  as  follows: 
being     duly 

(Name) 
sworn,  deposes  and  says  that  he  Is  (title 
and  organization,  if  filing  in  a  represent- 
ative capacity) :  that  he  is  authorized  to 
verify  and  file  this  document,  that  he 
has  examined  the  statements  contained 
in  the  submittal  and  that  all  such  state- 
ments are  true  and  correct  to  the  best 
of  his  knowledge,  information,  and  belief. 

10.  Any  interested  person  may  become 
a  party  to  this  proceeding  by  filing  with 
the  Secretary,  on  or  before  July  10,  1970, 
a  notice  of  intention  to  respond  pursuant 
to  this  paragraph.  (AL  requests  to  be 
heard  orally  pursuant  to  paragraph  7. 
supra,  will  be  deemed  to  be  notice  pursu- 
ant to  paragraph  10.)  The  Secretary  will 
thereupon  prepare  and  publish  a  list  of 
all  parties.  Parties  shall  certify  that  all 
other  parties  have  been  served  with  a 
copy  of  any  subsequent  filing.  Responses 
in  writing  concerning  this  proposed  rule- 
making (hereinafter  "original  submit- 
tal") shall  be  filed  with  the  Secretary  at 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  by  July  31.  1970.  Any 
submittal  shall  state  the  name,  title, 
mailing  address  of  the  person  or  persons 
to  whom  commimlcations  concerning 
this  matter  should  be  addressed,  the 
interest  in  this  proceeding,  and  whether 
the  person  filing  them  requests  a  con- 

I 


FEDERAL  tEGISTEB,  VOL   35,   NO.    120 — SATURDAY,  JUNE  20,    1970 

I 


ference  at  the  Federal  Power  Commis- 
sion. An  original  and  14  copies  of  all 
submittals  shall  be  filed.  Responses  to  the 
submittals  may  be  filed  not  later  than 
September  1,  1970,  in  the  same  form  and 
number  as  the  original  submittals  (here- 
after "reply  submittals") .  The  Commis- 
sion will  consider  all  such  written  sub- 
mittals, responses,  and  statements  taken 
pursuant  to  paragraph  7,  supra,  and  any 
report  filed  by  an  officer  pursuant  to 
paragraph  11,  infra,  before  issuing  an 
order  in  this  proceeding. 

11.  For  the  purpose  of  the  aforesaid 
investigation  John  W.  Williams  and  E.  B. 
Blackmon,    staff    attorneys,    are    each 
hereby    designated    an    officer    of    this 
Commission  and  empowered  to  admin- 
ister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence  and  require  the  production  of 
any      books,      papers,      correspondence, 
memoranda,    or   other   records   deemed 
c  relevant  and  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  as  prescribed  by  law.  These 
ofHcers.  or  either  of  them,  will  preside 
at  hearings  provided  for  in  paragraph  7. 
supra,  unless  otherwise  provided  by  Com- 
mission order.  However,  nothing  in  para- 
graph 7,  supra,  shall  limit  the  investiga- 
tory power  delegated  in  this  paragraph 
11  or  require  that  all   depositions  or 
other  information  obtained  by  subpoena 
duces  tecum  be  publicly  conducted  or 
filed  as  a  submittal  In  this  docket.  See 
15  U.S.C.  7l7g.  Any  report  to  the  Com- 
mission made  by  an  officer  prior  to  the 
Commission's  decision  in  this  rulemak- 
ing will  be  filed  as  a  submittal  pursuant 
to  paragraph  10,  supra. 

12.  Statement  on  new  applications  for 
certificates  for  sale  of  Permian  Basin 
area  natural  gas.  Effective  on  the  date 
of  this  order  the  Commission  will  accept 
for  consideration  applications  by  inde- 
pendent producers  requesting  issuance 
of  a  certificate  of  public  convenience  and 
necessity  for  sales  of  natural  gas  from 
the  Permian  Basin  area  notwithstand- 
ing that  the  stated  rate  may  be  in  excess 
of  the  applicable  Permian  Basin  area 
ceiling  rates  established  in  Opinions  Nos. 
468  and  468-A  (34  FPC  J59  and  1068). 
Applications  requesting  issuance  of  cer- 
tificates of  public  convenience  and  neces- 
sity authorized  herein  shall  be  processed 
In  accordance  with  the  procedural  re- 
quirements. Including  those  relating  to 
notice,  intervention  and  hearing,  set  out 
in  Part  157  of  the  Commission's  regula- 
tions under  the  Natural  Gas  Act. 

Applicants  shall  state  the  grounds  for 
claiming  that  the  present  or  future  public 
convenience  and  necessity  requires  is- 
suance of  a  certificate  on  the  terms  pro- 
posed in  the  application. 

Pursuant  to  the  authority  contained 
In  and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  7  and  15  of  the  Natural 
Gas  Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  wiU  be 
held  before  the  Commission  without  fur- 
ther notice  on  all  applications  for  certifi- 
cates in  which  no  petition  to  intervene  In 
opposition  is  filed  within  the  time  re- 
quired if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  a  certificate  is  required  by  the  public 


PROPOSED   RULE  MAKING 

convenience  and  necessity.  Where  a  peti- 
tion for  leave  to  intervene  In  opposition 
is  timely  filed  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

13.  Notice  of  investigation,  of  rule- 
making, and  statement  on  new  applica- 
tions for  certificates  for  sale  of  Permian- 
Basin  area  gas  in  this  docket  are  sepa- 
rable. Termination  or  stay  of  any  one  by 
order  of  this  Commission  or  otherwise 
shall  not  affect  any  other  proceeding  in- 
corporated herein. 

14.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission,* 

Gordon  M.  Grant, 

Secretary. 
IfR.    Doc.    70-7836;    Piled.    June    19,    1970; 
8:45   ajn.] 
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tracts  on  which  timber  or  other  vegeta- 
tive resources  are  being  offered,  the  es- 
timated total  quantity,  the  unit  of 
measure,  the  total  appraised  value,  the 
minimum  deposit,  time  and  place  for 
receiving  bids,  the  office  where  additional 
information  may  be  obtained,  and  such 
additional  information  as  the  authorized 
officer  may  deem  necessary. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

June  15.  1970. 

[P.B.    Doc    70-7791;    Piled,    June    19,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  5430  1 

TIMBER  SALE 

Newspaper  Advertisement 

The  purpose  of  this  amendment  Is  to 
simplify  the  newspaper  advertisement 
of  timber  to  be  auctioned  by  the  Bureau 
of  Land  Management. 

The  Bureau  of  Land  Management  ad- 
vertises for  public  auction  between  450- 
500  timber  sales  each  year.  Prospective 
purchasers  receive  detailed  sale  bro- 
chures on  each  tract  of  timber  to  be 
offered.  Bids  are  determined  from  on- 
the-ground  inspections,  information 
contained  in  sale  brochures  and  presale 
reviews  of  the  proposed  timber  sale  con- 
tracts. The  need  no  longer  exists  for 
lengthy  newspaper  legal  notices  contain- 
ing bidding  procedures,  timber  recovery 
tabulations  and  appraisal  data,  since 
such  information  is  now  mailed  to  each 
prospective  bidder  in  advance  of  the  sale. 
This  amendment  will  reduce  the  num- 
ber of  mandatory  items  to  be  included 
in  a  legal  newspajper  notice. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  rules 
to  the  Director  (210),  Bureau  of  Land 
Management,  Washington,  D.C.  20240. 
within  30  days  of  the  publication  of  this* 
notice  in  the  Federal  Register. 

Section  5430.1  is  amended  to  read  as 
follows: 


Oil  Import  Administration 
[  32A  CFR  Ch  X  ] 

[OH  Import  Reg.  1   (Rev.  6)  1 

ALLOCATIONS    TO    MARKETERS    OF 
NO.  2  FUEL  OIL;  DISTRICT  1 

Notice  of  Proposed  Rule  Making 

There  is  set  forth  below,  in  the  form  of 
a  section  of  Oil  Import  Regulation  1,  a 
proposal  for  the  making  of  allocations  of 
imports  of  No.  2  fuel  oil  to  marketers  of 
No.  2  fuel  oil  in  District  I  subject  to  the 
concurrence  by  the  Director  of  the  Office 
of  Emergency  Preparedness.  Interested 
persons  are  invited  to  submit  written 
comments  upon  the  proposal  to  the  Ad- 
ministrator. Oil  Import  Administration, 
Department  of  the  Interior.  Washington, 
D.C.  20240.  within  a  period  of  30  days 
from  the  date  of  publication  of  the  notice 
in  the  Federal  Register.  Each  person 
who  submits  comments  is  asked  to  pro- 
vide 10  copies. 

J.  J.  SiMUONs  m. 
Administrator, 
Oil  Import  Administration. 

JtJNE  18.  1970. 

Sec.  _  _      Allocations  to  marketers  of  Tio.  2 
fuel  oil — District  I. 

(a)  For  the  purpose  of  this  section. 
"No.  2  fuel  oil"  means  an  oil  which  is 
manufactiu-ed  from  crude  oil  and  which 
has  the  following  physical  and  chemical 
characteristics : 

Closed    C!up    Flaeh    point,    ' 
degrees   Pahrenhelt 

Pour  point,  degree  Pahren- 
helt   

Water  and  sediment,  per- 
cent   

Carbon  residue  on  10  per- 
cent residuum  percent 

Distillation  temperature, 
Pahrenhelt  90  percent 
point   


Minimum  100. 
Maximum  20. 
Maximum  0.10. 
Maximum  0.35. 


Viscosity,   Saybolt  Univer- 
sal seconds  at  100°  F 

Gravity  degrees  AP.I 


§  5430.1      Requirements. 

The  advertisement  of  sale  shall  state 
the  location  by  county,  section,  town- 
ship, range,  meridian,  of  the  tract  or 

'Chairman  Nasslkaa,  whUe  out  of  the 
country  when  these  notices  were  Issued,  par- 
ticipated in  earlier  deliberations  concerning 
their  contents  and  concurred  in  their  is- 
maac«. 


Maximum  640. 
Minimum    540. 

Maximum  37.93. 
Minimum  32.6. 
Minimum  30.0. 

(b)  For  the  period  July  1,  1970, 
through  December  31.  1970.  40,000  B/D 
of  imports  of  No.  2  fuel  oil  are  available 
for  allocation  in  District  I  to  eligible  per- 
sons having  qimlifled  terminal  inputs  of 
No.  2  fuel  oil  in  this  district. 

(c)(1)  Except  as  provided  In  sub- 
paragraph (2)  of  this  paragraph,  a 
person  shaU  be  eligible  for  an  alloca- 
tion of  imports  into  District  I  of  No.  2 
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fuel  oil  tmd«r  paragraph  (e)  of  this 
section : 

(i)  If  he  is  in  the  business  in  District 
I  of  selling  No.  "  fuel  oil  and  has  under 
his  management  and  operational  con- 
trol a  deep  water  terminal  located  in 
District  I  into  which  there  has  been 
delivered  No.  2  fuel  oil  which  he  owned 
at  the  time  of  delivery,  such  delivery 
being  the  first  delivery  of  that  oil  into 
a  deep  water  terminal  in  I>istrlct  I;  or 

(ii>  if  he  is  in  the  business  in  Dis- 
trict I  of  selling  No.  2  fuel  oil  and  has 
a  throughput  agreement  (warehouse 
agreement)  with  a  deep  water  termi- 
nal operator  in  District  I  who  does  not 
have  a  crude  oil  import  allocation  in 
Districts  I-IV  imder  which  agreement 
the  person  has  deUvered  to  the  termi- 
nal No.  2  fuel  oil  which  he  owned 
when  It  was  so  delivered,  such  delivery 
being  the  first  delivery  of  that  oil  into 
a  de^  water  terminal  in  District  I: 
For  the  purposes  of  this  section, 
"throughout  agreement"  means  an 
agreement  which  provides  for  the  de- 
livery to  a  deep  water  terminal  by  a 
person  of  No.  2  fuel  oil  which  he  owns 
and  for  a  right  in  such  person  to  with- 
draw on  call  an  identical  Quantity  of 
such  oil  from  the  terminal.  A  qualify- 
ing throughput  agreement  will  be 
deemed  to  exist  only  (1)  if  the  person 
operating  imder  the  agreement  owned 
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the  oil  at  the  time  it  was  delivered  to 
the  terminal  and  only  if  that  delivery 
was  the  first  delivery  of  that  oil  into  a 
deep  water  terminal  in  District  1;  and 
(2)  if  the  person  has  delivered  at  least 
100.000  barrels  of  No.  2  fuel  oil  into  the 
terminal  imder  the  agreement  during  the 
12-month  period  ending  March  31, 
'1970.  Any  transEtction  between  persons 
Involving  sales,  purchases,  or  exchanges 
of  No.  2  fuel  oil  which  were  designed  to 
gain  allocation  benefits  to  otherwise 
ineligible  persons  shall  not  be  deemed 
a  qualifying  throughput  agreement. 

(2)  No  person  who  has  an  allocation 
of  imports  into  Districts  I-IV  of  crude 
oil  under  section  9,  10,  or  25  of  this 
regulation  shall  be  eligible  for  an  allo- 
cation under  paragraph  (e)  of  this 
section. 

(d>  A  person  seeking  an  allocation 
imder  paragraph  (e>  of  this  section  must 
file  an  application  with  the  Administra- 
tor no  later  than  10  days  after  the  pro- 
mulgation of  the  regulation.  The  appli- 
cation shall  disclose  in  detail  such 
information  as  the  Administrator  may 
require. 

(e)  (1)  Except  as  provided  in  subpara- 
grraph  (2)  of  the  paragraph,  each  appli- 
cant eligible  under  this  section  shall  re- 
ceive an  allocation  of  imports  of  No.  2 
fuel  oil  into  District  I  computed  accord- 
ing to  the  following  formula: 


Applicant's  qualified  terminal  Inputs  Avg  B/D 


Avg  B/D  of  all  qualified  terminal  Inputs  (Apr.  1,  1969-Mar.  31, 1970) 


40,000  Avg  B/D  of  No. 
2  fuel  oil 


(2)  If  an  applicant  eligible  under  this 
section  has  an  allocation  under  section  13 
of  this  regulation  of  imports  into  Districts 
I-IV  of  finished  products,  the  allocation 
computed  under  subparagraph  ( 1 )  of  this 
paragraph  shall  be  reduced  by  the 
amount  of  the  allocation  of  imports  of 
finished  products.  The  Administrator 
shall  allocate  the  quantity  of  imports  re- 
sulting from  reductions  under  this  sub- 
paragraph (2)  according  to  the  following 
formula: 


Total  reductions 


X 


Applicant's 


Total  of  Actual  AUocatlons      Allocation 

(f)  (1)  Only  those  Inputs  of  No.  2  fuel 
oil  which  were  made  as  provided  In  this 
paragraph  (f )  are  qualified  terminal  in- 
puts for  the  purposes  of  allocations  imder 
paragraph  (e)  of  this  section.  The  termi- 
nal input  is  designed  to  measure  an  eli- 
gible person's  bona  fide  business  done 
through  deep  water  terminal  facilities. 
Any  inputs  resulting  from  sales,  pur- 
chases, or  exchanges  which  were  made  for 
the  purpose  of  increasing  the  terminal 
input  base  disproportionately  to  bona  fide 
business  sales  shall  not  constitute  quali- 
fied terminal  Inputs. 

(2)  In  order  to  constitute  a  qualified 
terminal  input,  a  delivery  of  No.  2  fuel 
oil  into  a  deep  water  terminal  must  have 
been  made  during  the  period  of  12  months 
ending  March  31, 1970. 

(3)  An  eligible  applicant  may  count  as 
qualified  terminal  inputs  a  quantity  of 
No.  2  fuel  oU  which  was  delivered  into  a 
deep  water  terminal  in  District  I  under 
his  management  and  operational  control 
or  into  a  deep  water  terminal  with  which 


the  eligible  applicant  had  a  throughput 
agreement,  if  he  owned  the  oil  when  it 
was  placed  in  the  terminal  and  If  the 
delivery  constituted  the  first  delivery  of 
that  oil  to  a  deep  water  terminal  In 
District  I. 

(4)  An  eligible  applicant  may  count  as 
qualified  terminal  inputs  a  quantity  of 
No.  2  fuel  oil  which  the  applicant  (1) 
owned  and  (11)  sold  to  a  person  who  was 
not  in  the  business  of  selling  No.  2  fuel 
oil,  and  (ill)  delivered  to  a  deep  water 
terminal  in  District  I  under  the  manage- 
ment and  operational  control  of  the 
buyer,  if  such  delivery  constituted  the 
first  delivery  of  that  oil  to  a  deep  water 
terminal  in  District  I. 

(5)  An  eligible  applicant  may  count  as 
qualified  terminal  Inputs  a  quantity  of 
No.  2  fuel  oil  which  the  applicant  (1) 
owned,  (11)  sold  to  a  Federal  agency,  or 
to  an  agency  of  a  State  or  a  political  sub- 
division of  a  State,  and  (ill)  delivered  to  a 
deep  water  terminal  in  District  I  for  the 
account  of  such  agency,  if  such  delivery 
constituted  the  first  delivery  of  that  oil 
to  a  deep  water  terminal  in  District  I. 

(6)  For  the  purposes  of  this  para- 
graph (f ) ,  delivery  of  No.  2  fuel  oil  pro- 
duced in  a  refinery  and  placed  in  storage 
at  that  refinery  shall  not  be  deemed  to 
be  a  delivery  to  a  deep  water  terminal. 

(g)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  All  No.  2  fuel  oil 
which  is  imported  under  an  allocation 
made  pursuant  to  this  section  must  be 
manufactured  in  the  Western  Hemi- 
sphere from  crude  oil  produced  in  the 
Western   Hemisphere    (North   America, 


Central  America,  South  America,  and 
the  West  Indies),  and  shall  be  sold  for 
use  as  fuel  in  District  I. 

(h)  As  used  in  this  section,  "deep 
water  terminal"  means  a  permanent 
land  installation  which  (1)  consists  of 
bulk  storage  tanks  having  not  less  than 
140,000  barrels  of  operational  capacity, 
pumps,  and  pipelines  used  for  the  stor- 
age, transfer  and  handling  of  No.  2  fuel 
oil.  and  (2)  is  adjacent  to  waterways 
that  permit  the  safe  passage  to  the  in- 
stallation of  a  tanker  rated  16,500  cargo 
dead  weight  tons,  drawing  not  less  than 
30  feet  of  water,  and  moored  in  the 
berth.  Cargo  dead  weight  tons  represent 
the  carrying  capacity  of  a  tanker  in  tons 
of  2,240  pounds,  less  the  weight  of  fuel, 
water,  stores,  and  other  items  necessary 
for  use  on  a  voyage. 

|P.R.    Doc.    70-7850:    Piled.    June    18,    1970; 
12:1S  p.m.) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Parts  1032,  1050  1 

(Dockets  Nos.  AO-355-A8.  AO-313-A19I 

MILK  IN  CENTRAL  ILLINOIS  AND 
SOUTHERN  ILLINOIS  MARKETING 
AREAS 

Notice  of  Partial  Recommended  Deci- 
sion and  Opportunity  To  File  Writ- 
ten Exceptions  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  to  Orders 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  partial  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreements  and  orders  regu- 
lating the  handling  of  milk  in  the  Cen- 
tral Illinois  and  Southern  Illinois 
marketing  areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk,  JJS.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  5th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written 
submissions  made  pursuant  to  this  no- 
tice wUl  be  made  available  for  public 
inspection  at  the  ofBce  of  the  Hearing 
Clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) . 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreements  and  to  the  orders  as 
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amended,  were  formulated,  was  con- 
ducted at  Peoria,  HI.,  May  13,  1970,  pur- 
suant to  notices  thereof  which  were 
Issued  April  8,  1970  (35  PR.  6009).  April 
23, 1970  (35  PR.  6712) ,  and  April  30, 1970 
( 35  P.R.  7082) . 

This  decision  deals  only  with  the  issues 
relating  to  the  handling  of  milk  In  the 
Southern  Illinois  marketing  area.  All 
other  issues  are  reserved  for  later 
decision. 

The  material  issues  on  the  record  of 
the  hearing  relating  to  the  Southern 
Illinois  marketing  area  concern: 

1.  Diversions  of  producer  milk;    and 

2.  Location  adjustments. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Diversions  of  producer  milk.  The 
provision  relating  to  the  diversion  of 
producer  milk  should  be  revised  to  per- 
mit diversions  tn  the  month  of  July  on 
the  same  basis  as  now  provided  for  May 
and  Jime. 

Presently,  the  order  permits  unlimited 
diversions  of  producer  milk  to  nonpool 
plants  that  are  not  other  order  plants 
only  during  the  months  of  May  and  June. 
During  each  of  the  other  months,  diver- 
sions to  such  plants  are  limited  to  8  days. 
Diversions  between  pool  plants  and  to 
other  order  plants  are  allowed  each 
month  for  not  more  days  of  production 
of  a  producer  than  they  are  physically 
received  at  the  pool  plant  from  which 
diverted. 

Three  cooperative  associations  pro- 
posed that  the  month  of  July  be  added 
to  the  months  of  unlimited  diversions  to 
nonpool  plants  that  are  not  other  order 
plants.  They  testified  that  It  has  been 
necessary  each  year  since  the  Southern 
Illinois  order  was  promulgated  on  Jan- 
uary 1,  1967,  to  suspend  the  8-day  limit 
for  the  month  of  July.  There  was  no 
opposition  to  this  proposal. 

The  provisions  for  diversion  of  pro- 
ducer milk  should  be  related  to  the  re- 
serve needs  of  the  market.  Nearly  1,000 
of  the  2,429  producers  delivering  to  pool 
plants  regulated  imder  the  Southern 
Illinois  order  in  December  1969  live  in 
the  States  of  Iowa,  Minnesota,  and  Wis- 
consin. When  milk  Is  not  needed  at  pool 
plants  from  these  distant  producers  it  is 
more  efBcient  to  divert  their  mUk  to 
manufacturing  plants  located  near  their 
farms. 

May  and  June  are  the  months  of  high- 
est milk  production  for  the  Southern 
Illinois  market.  This  causes  the  percent- 
age of  producer  milk  classified  as  Class 
n  during  these  2  months  to  be  among 
the  highest  of  the  year.  However,  due  to 
the  relatively  low  volume  of  Class  I  sales 
dunng  July  which  is  attributable,  in  part 
to  the  closing  of  schools  and  factories' 
the  percentage  that  Class  n  milk  is  of 
total  producer  receipts  in  July  is  higher 
than  it  is  in  May  and  not  significantly 
'o^er  than  it  Is  In  June.  For  example,  In 
1969  the  annual  percentage  of  Class  n 
utilization  was  36  while  in  May  it  was 
43.7,  in  June  49.8,  and  in  July  44.4.  Com- 
parable patterns  also  existed  in  1967  and 
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1968.  May,  June,  and  July  are  the  3 
months  of  the  year  when  the  proportions 
of  producer  milk  that  must  be  utilized  in 
Class  n  outlets  are  the  greatest. 

For  the  reasons  set  forth  above.  It  is 
appropriate  to  include  the  month  of 
July  along  with  May  and  June  as  a 
month  of  unhmited  diversions  of  pro- 
ducer milk  to  nonpool  plants  that  are  not 
other  order  plants. 

In  the  briefs  filed  by  several  coopera- 
tive associations,  unlimited  diversions 
were  requested  also  for  the  months  of 
August  and  December.  No  testimony  was 
presented  at  the  hearing  which  would 
support  this  request.  The  record  evi- 
dence does  not  indicate  that  the  same 
situation  exists  in  these  two  months  as 
was  described  previously  with  respect 
to  May,  June,  and  July.  The  proportions 
of  milk  utilized  as  Class  n  milk  in  Au- 
gust and  December  are  significantly 
lower  than  in  May-July.  In  fact,  during 
August  and  December  the  Class  11  utili- 
zation percentages  are  as  low  or  lower 
than  the  yearly  average.  Thus,  the 
months  of  unlimited  diversions  should 
not  be  extended  to  Include  August  and 
December  and  the  request  is  denied. 

An  alternative  provision  to  allow  di- 
versions of  producer  milk  during  the 
months  of  August  through  April  on  a 
percentage  basis  was  suggested  at  the 
hearing.  However,  proponents  did  not 
offer  any  specific  examples  to  demon- 
strate the  need  for  this  type  of  provision 
in  the  Southern  Illinois  order.  Accord- 
ingly, the  suggestion  is  denied  at  this 
time. 

Another  change  in  the  provisions  re- 
lating to  transfers  and  diversions  was 
proposed  by  cooperatives.  Presently,  the 
order  provides  for  automatic  Class  I  clas- 
sification of  fiuld  milk  products  trans- 
ferred or  diverted  to  nonpool  plants  lo- 
cated more  than  500  miles  from  the  city 
hall  of  Vandalia,  m.  Although  this  pro- 
vision has  not  Interfered  with  the  di- 
version of  producer  milk  to  nonpool 
plants.  It  could  affect  the  orderly  dispo- 
sition of  reserve  milk  supplies  in  the 
future,  especially  in  view  of  the  substan- 
tial number  of  producers  delivering  to 
the  market  who  are  located  in  the  States 
of  Iowa,  Minnesota,  and  Wisconsin. 

Milk  must  be  classified  and  priced  on 
the  basis  of  the  form  In  which,  or  the 
purpose  for  which,  used  or  disposed  of  by 
handlers.  Originally,  it  was  considered 
economically  feasible  to  move  milk  be- 
yond the  500-mile  limit  only  if  it  were 
intended  for  Class  I  use.  Because  Class  n 
milk  brings  the  same  price  at  all  loca- 
tions, it  was  uneconomical  to  transport 
it  long  distances  for  Class  n  use.  How- 
ever, under  today's  marketing  conditions 
milk  associated  with  this  market  might 
be  handled  at  manufacturing  plants  lo- 
cated more  than  500  miles  from  the 
basing  point  of  Vandalia,  HI. 

Also,  limiting  such  transfers  or  diver- 
sions to  Class  I  earlier  tended  to  save 
some  administrative  costs.  The  cost  in- 
volved in  checking  utUization  at  distant 
plants  is  less  today  because  the  Federal 
order  system  is  extensive.  The  68  Federal 
milk  orders  are  located  throughout  the 
continental  United  States  with  exception 
of  a  few  States,  and  arrangement  for 
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checking  utilization  at  distant  nonpool 
plants  is  feasible  through  the  facilities 
of  neighboring  market  administrators' 
offices. 

Accordingly,  the  order  should  be 
amended  to  remove  the  automatic  Class 
I  classification  of  fluid  milk  products 
transferred  or  diverted  to  nonpool  plants 
located  more  than  500  miles  from 
VandaUa.  ni. 

2.  Location  adjustments.  The  provi- 
sions which  establish  a  location  adjust- 
ment on  Class  I  milk  received  at  plants 
located  outside  the  marketing  area,  and 
to  the  uniform  price  for  milk  received  at 
such  plants,  should  be  revised.  The  Class 
I  and  uniform  prices  should  be  reduced  7 
cents  for  milk  received  at  a  plant  that 
is  located  in  the  Indiana  counties  of 
Fountain,  Parke,  Vermillion,  and  War- 
ren. No  change  would  be  made  with  re- 
spect to  the  proviso  that  milk  received  at 
a  plant  located  outsidr  the  marketing 
area  but  in  the  State  of  Illinois  south  of 
the  northernmost  boundaries  of  Adams 
and  Schuyler  Counties,  HI.,  shall  be  sub- 
ject to  the  prices  applicable  in  the  north- 
ern zone. 

Presently,  the  order  provides  for  15- 
cent  location  adjustment  on  milk  re- 
ceived at  plants  located  100  miles  or 
more  from  the  nearest  of  the  three  bas- 
ing points,  plus  an  additional  1.5  cents 
for  each  10  miles  or  fraction  thereof 
that  such  distance  exceeds  110  miles. 
Also,  there  are  three  pricing  zones  estab- 
lished under  the  Southern  Illinois  order. 
The  announced  Class  I  and  producer 
blend  prices  apply  to  milk  received  at 
pool  plants  located  in  the  base  zone. 
The  southern  zone  Class  I  and  producer 
blend  prices  are  7  cents  higher  than 
prices  in  the  base  zone,  while  the  north- 
ern zone  Class  I  and  producer  blend 
prices  are  7  cents  lower  than  prices  in 
the  base  zone. 

Producer  milk  has  been  diverted  in  the 
past  from  a  pool  plant  located  in  the 
northern  zone  to  a  manufacturing  plant 
located  outside  the  marketing  area  but 
in  a  county  adjacent  to  the  northern 
zone.  Such  milk  was  subject  to  the  base 
zone  blend  price  because  the  receiving 
plant  is  within  100  miles  of  the  nearest 
of  the  three  basing  points  described  In 
the  order,  all  three  of  which  are  located 
In  the  base  zone.  The  diverted  milk 
therefore  was  priced  at  the  7-cent  higher 
base  zone  price  even  though  the  receiv- 
ing plant  was  located  in  an  area  ad- 
jacent to  the  northern  zone. 

Two  cooperative  associations  proposed 
that  the  pricing  of  diverted  milk  should 
be  at  the  location  of  the  plant  to  which 
delivered,  except  that  such  price  should 
not  exceed  the  price  applicable  at  the 
pool  plant  from  which  diverted.  This 
proposal  was  made  to  prevent  the  pay- 
ment from  the  pool  plant  at  the  higher 
blend  price  now  payable  to  the  producers 
whose  milk  was  diverted  for  manufac- 
turing use.  There  was  no  opposition  to 
this  proposal. 

While  the  proposal  made  would  ac- 
comodate the  specific  situation  described 
on  the  record,  there  Is  a  more  appropri- 
ate method  which  would  have  general 
application.  The  problem  which  propo- 
nents   sought    to    remedy    through    a 
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change  to  the  diversion  rules  arises  be- 
cause the  present  location  adjustment 
as  it  applies  in  the  particular  area  to 
which  this  milk  has  been  diverted  is  no 
longer  appropriate. 

Class  I  and  producer  blend  prices  at 
plants  located  just  outside  the  northern 
zone  should  be  at  the  same  level  as  at 
plants  located  within  such  zone  rather 
than  7  cents  higher.  There  is  insufficient 
distance  involved  to  warrant  different 
prices  between  such  locations.  The  pres- 
ent price  relationship  can  be  corrected 
by  revising  the  location  adjustment  pro- 
visions to  include  the  territory  in 
Fountain,  Parke.  Vermillion,  and  War- 
ren Counties,  Ind.,  in  the  same  location 
priee  adjustment  zone  as  now  applies  in 
the  northern  zone.  This  change  will 
complement  the  present  provision  which 
establishes  the  same  price  as  the  north- 
ern zone  price  in  the  Illinois  counties 
that  are  just  west  of  the  northern  zone. 
Accordingly,  the  order  should  be  so 
amended. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  In  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  Inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  each  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  afiBrmed;  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  hand- 
ling of  milk  in  the  same  manner  as,  and 
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will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended.  reg\ilating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

1.  In  3  1032.14(b)  subparagraph  (2)  is 
revised  as  follows: 

§  1032.14      Producer  milk. 

•  •  •  •  • 
(b)    •    •    • 

(2)  Milk  of  a  producer  diverted  from 
a  pool  plant  to  a  nonpool  plant(s)  at 
which  the  handling  of  milk  is  not  fully 
subject  to  the  pricing  and  pooling  provi- 
sions of  another  order  issued  pursuant  to 
the  Act  on  any  day  during  the  months 
of  May,  June,  and  July  and  in  any  other 
month  for  not  more  than  8  days  of 
production  of  producer  milk  by  such 
producer; 

•  *  •  •  * 

2.  In  !  1032.43  paragraph  (d)  is  de- 
leted and  the  introductory  text  of  para- 
graph (e)  preceding  paragraph  (1)  is 
revised  as  follows: 

§  1032.43     Traiuifers  and  diver.iions. 

•  •  •  •  • 

(d)  [Reserved  1 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer  handler  plant  tmless  the  re- 
quirements of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph,  except  that  cream  so  trans- 
ferred may  be  classified  as  Class  n.  if 
the  handler  claims  Class  II  use  and  es- 
tablishes that  such  cream  was  trans- 
ferred to  a  nonpool  plant  without  Grade 
A  certification  and  that  each  container 
was  labeled  or  tagged  to  indicate  that 
the  C9ntents  were  for  manufacturing  use 
and  ithat  the  shipment  was  so  invoiced: 

•^~-— .      •  •  •  « 

3.  In  5  1032.53  paragraph  (a)  is  re- 
vised as  follows: 

§  1032.53     Loraiion      adjuslnient      lo 
handlers. 

fa)  For  producer  milk  and  other 
source  milk  which  is  classified  as  Class  I 
at  a  plant  located  outside  the  market- 
ing area,  the  price  specified  in  §  1032.51 
(a)  (1 )  for  the  base  zone  shall  be  reduced 
15  cents  if  such  plant  is  100  or  more  miles 
by  the  shortest  highway  distance,  as  de- 
termined by  the  market  administrator 


from  the  nearer  of  the  city  or  village 
limits  of  Alton.  Robinson,  or  Vandalia, 
111.,  plus  an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  110  miles:  Provided. 
That  the  Class  I  price  at  a  plant  outside 
the  marketing  area  and  in  the  State  of 
Illinois  south  of  the  northernmost 
boundaries  of  the  Illinois  counties  of 
Adams  and  Schuyler  and  at  a  plant  In 
the  Indiana  counties  of  Fountain.  Parke. 
Vermillion,  and  Warren  shall  be  the 
Class  I  price  applicable  at  a  pool  plant 
located  in  the  northern  zone;  and 

•  •  •  •  • 

4.  In  §  1032.82  paragraph  (a)  is  re- 
vised as  follows: 

§  1032.82      Location  dilTerenlials  lo  pro- 
ducers and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk,  received  at  a  pool  plant  located  out- 
side the  marketing  area,  shall  be  reduced 
according  to  the  location  of  the  pool  plant 
at  the  rates  set  forth  in  i  1032.53:  Pro- 
vided. That  the  uniform  price  at  a  plant 
outside  the  mariceting  area  and  in  the 
State  of  Illinois  south  of  the  northern- 
most boundaries  of  the  Illinois  ooimties 
of  Adams  and  Schuyler  and  at  a  plant  in 
the  Indiana  counties  of  Foimtain.  Parke. 
Vermillion,  and  Warren  shall  be  the  uni- 
form price  applicable  at  a  pool  plant 
located  in  the  northern  zone: 

•  •  •  •  • 

Signed  at  Washington.*  D.C.,  on 
June  17,  1970. 

I  G.  R.  Grange. 

I        Acting  Deputy  Administrator, 
Regulatory  Programs. 

[P.R.   Doc.   70-7830:    PUed.  June   19,   1970: 
8:49  a.m.] 
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Federal  Aviation  Administration 
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I  Airspace  Docket  No.  70-WE-45I 

CONTROL  ZONE  AND  TRANSITION 
AREA 

I  Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of 
Sheridan,  Wyo.,  control  zone  and  transi- 
tion area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue.  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
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amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in  or- 
der to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

The  Instrument  approach  and  depar- 
ture procedures  have  been  reviewed  in 
accordance  with  U.S.  Standard  for  Ter- 
minal Instrument  Procedures  (TERPS). 
The  proposed  amendments  are  required 
to  provide  controlled  airspace  protection 
for  prescribed  instrument  procedures. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
actions. 


In  §  71.171  (35  FM.  2054)  the  descrip- 
tion of  the  Sheridan,  Wyo.,  control  zone 
area  is  amended  to  read  as  follows: 
Sheridan,  Wto.  I 

Within  a  5-mlle  radius  of  the  Sheridan 
Ck)unty  Airport  (latitude  44*46'25"  N.,  longi- 
tude 106'58-15"  W.);  within  4  miles  each 
Bide  of  the  Sheridan  VORTAC  312'  and  327* 
radlals,  extending  from  the  5-mlle  radius 
zone  to  11.5  miles  northwest  of  the  VORTAC, 
and  within  3.5  miles  each  side  of  the  Sheri- 
dan VORTAC.  139*  radial  extending  from 
the  VORTAC  to  23  miles  southeast  of  the 
VORTAC. 

In  S  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Sheridan.  Wyo..  transition 
area  is  amended  to  read  as  follows: 

Sheridan.  Wyo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Sheridan  County  Airport  (latitude 
44'46'25"  N..  longitude  106'58'15"  W.);  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  7  miles  southwest 
imd  10  miles  northeast  of  the  Sheridan 
VORTAC  138*  and  318*  radlals,  extending 
from  18.5  miles  northwest  to  34  miles  south- 
east of  the  VORTAC. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49U.S.C.  1655(c)). 

Issued  In  Los  Angeles,  Calif.,  on 
June  10,  1970. 

,     .  Lee  E.  Warren, 

Acting  Director.  Western  Region. 

[PR.  Doc.   70-7795;    Piled,  June   19,    1970- 
8:46  a.m.) 
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I  14  CfR.Part  71  1 

[Airspace  Docket  No.  70-WE-4«l 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  Is 
considering  an  amendment  to  Part  71  of 


the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Colo- 
rado Springs,  Colo.,  transition  area. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  In  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch.  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter. Los  Angeles.  Calif.  90009.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  argimients 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif 
90045. 

A  review  of  the  controlled  airspace  re- 
quirements for  Colorado  Springs,  Colo., 
has  indicated  a  need  for  redesignation 
of  the  airspace  in  the  Canon  City 
Colo.  area.  That  airspace  currently 
floored  at  10,700  is  proposed  to  be 
amended  to  a  floor  of  1,200  feet  above 
the  surface.  The  portion  in  the  vicinity 
of  Canon  City  is  proposed  to  be  floored 
at  11,700  feet  MSL.  These  alterations  are 
necessary  to  provide  maximum  radar 
capability  and  vectoring  at  the  lowest 
avaUable  altitudes  in  the  Canon  City 
area  for  arriving/departing  aircraft  in 
the  Colorado  Springs  terminal  area. 

In  consideration  of  the  foregoing,  FAA 
proposes  the  following  airspace  action 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion   of    the    Colorado    Springs.    Colo, 
transition  area  is  amended  as  follows: 
In  the  10th  line  delete  all  after  "•  •  • 
307°    radial;"    and    substitute    therefor 
,  that   airspace  southwest  of   Colorado 
Springs  bounded  on  the  north  by  a  line 
beginning  at  latitude  38'35'00"  N   longi- 
tude 105°10'00"  W.  to  latitude  38'''40'00" 
N.,  longitude  104°52'00"  W.,  on  the  east 
by  longitude  104°52'00"  W..  on  the  south 
by  the  north  edge  of  V-244  and  on  the 
west  by  longitude  105'10'00"  W.;  that 
airspace   southwest   and    northwest   of 
Colorado    Springs    extending    upwards 
from  11,700  feet  MSL  bounded  on  the 
north  by  a  line  beginning  at  latitude  38°. 
30'00"  N..  longitude   105°27'00"  W     to 
latitude  38°35'00"  N.,  longitude  105°"io'- 
00"  W.;  on  the  east  by  longitude  lOS'lO'- 
00"  W.,  on  the  south  by  the  north  edge 
of  V-244  and  on  the  west  by  longitude 
105°27'00"  W.  and  that  airspace  bounded 
on  the  north  by  latitude  39''05'00"  N 
on  the  northeast  by  a  line  5  miles  south- 
west of  and  parallel   to   the   Colorado 
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Springs  VORTAC  307°  radial  on  the  east 
by  longitude  104°52'00"  W.,  on  the  south 
by  latitude  38°55'00"  N.,  and  on  the  west 
by  longitude  105''20'00"  W." 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
June  10,  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

1P.R.    Doc.    70-7796:    Piled,    June    19,    1970; 
8:46  a.m.] 


114  CFR  Part  71  1 

I  Airspace  Docket  No.  70-SW-381 

TRANSITION  AREAS 

Proposed  Designation,  Alteration,  and 
Revocation 


The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  rede- 
scrlbe,  alter,  revoke,  and  designate  con- 
trolled airspace  within  the  State  of  New 
Mexico  by  designating  the  New  Mexico 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth.  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  In  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Division.  Any  data,  views,  or  argiunents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  In  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Tiaffic 
Division. 

There  are  many  areas  of  uncontrolled 
airspace,  ranging  from  very  small  to 
large,  and  several  segments  of  controlled 
airspace  with  floors  higher  than  1,200 
feet  above  the  surface  within. the  State 
of  New  Mexico.  These  areas  are  sur- 
rounded by  or  they  are  adjacent  to  either 
Federal  airways  or  transition  areas  with 
floors  of  1,200  feet  above  the  surface. 
Because  of  the  Increasing  traffic  volume 
and  the  demand  for  air  traffic  control 
services,  there  Is  a  need  to  include  many 
of  these  areas  within  the  proposed  New 
Mexico   transition  area.   More  efficient 
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air  traflBc  services,  including  radar  in 
some  areas,  could  be  provided  without 
the  restrictions  imposed  by  small  irregu- 
lar areas  of  uncontrolled  airspace  which 
cannot  be  easily  discerned  on  essential 
aeronautical  charts.  Inclusion  of  these 
areas  within  the  proposed  New  Mexico 
transition  area  would,  in  fact,  lessen 
the  burden  on  the  public  and  it  would 
incur  no  apparent?  derogation  to  VFR 
operations. 

To  simplify  airspace  descriptions,  pro- 
vide continuity  of  the  floors  of  con- 
trolled airspace,  and  to  improve  chart 
legibility,  the  following  airspace  actions 
are  proposed : 

1.  Designate  the  New  Mexico  transi- 
tion area  as  follows: 

New  Mexico 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  the 
boundary  of  the  State  of  New  Mexico,  ex- 
cluding that  airspace  north  of  a  line  be- 
ginning on  the  Arizona/New  Mexico  State 
line  at  lat.  3S°31'00"  N.,  thence  to  lat. 
35*52'00"  N.,  long.  108°47'00"  W.,  to  lat. 
35'47'30"  N..  long.  108  =  34'00"  W.,  thence 
along  long.  108*34'00"  W..  to  and  along  the 
north  boundary  of  V-291N  to  and  clockwise 
along  the  arc  of  a  46-mile  radius  circle  cen- 
tered at  the  Albuquerque  VORTAC  to  lat. 
35*37'35"  N.,  long.  106°24'48"  W..  to  lat. 
35*47'00"  N.,  long.  106°15'00"  W.,  to  lat. 
35*47'00"  N.,  long.  105°50'00"  W..  thence 
along  long.  105°50'00"  W.,  to  and  along  the 
north  boundary  of  V-19  to  long.  105*16'30" 
W..  to  lat.  36'00'00"  N.,  long.  105*07'00"  W... 
thence  along  lat.  36*0O'0O"  N.,  to  and  along 
the  north  boundary  of  V-190  to  the  New 
Mexico/Texas  State  line,  excluding  R-6101, 
R-6107B,  R-5107C  and  the  portion  of  R- 
6107A  north  of  lat.  32*18'00"  N.,  excluding 
that  airspace  bounded  by  a  line  beginning 
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on  the  Arizona /New  Mexico  State  line  at 
lat.  34°18'00"  N..  thence  to  the  south  bound- 
ary of  V-264  at  long.  108°54'00"  W..  thence 
along  the  south  boundary  of  V-264  to  and 
south  along  long.  107*00'00"  W.  to  and  along 
the  northwest  boundary  of  V-19  to  lat. 
33  3500"  N.,  to  lat.  33°35'00"  N.,  long. 
107''2000"  W.,  to  the  northwest  boundary 
of  V-202  at  long.  107°2500"  W..  thence  along 
the  northwest  boundary  of  V-202  to  lat. 
32°59'00"  N.,  to  lat.  32"'3500"  N.,  long. 
108°37'00"  W..  to  the  Arizona  New  Mexico 
SUte  line  at  lat.  32'2S'00"  N.,  thence  along 
the  State  line  to  point  of  beginning,  ex- 
cluding that  airspace  south  of  V-66,  and  ex- 
cluding that  airspace  below  11,500  feet  MSL 
bounded  by  a  line  beginning  at  lat.  33''43'30" 
N.,  long.  105'09'00"  W.,  thence  to  lat.  33°  17'- 
10"  N.,  long.  105°0900"  W.,  to  lat.  33*10'20" 
N.,  long.  105°38'00"  W.,  thence  counter- 
clockwise along  the  arc  of  a  35-mlle  radius 
circle  centered  at  lat.  32°5r04"  N.,  long. 
106*0605"  W.,  to  and  along  long.  106''04'00" 
W.,  to  and  along  the  south  boundary  of  V-264 
to  long.  lOS-SO'SO  '  W.,  thence  to  point  of 
beginning. 

2.  The  following  transition  areas  would 
be  revoked: 

Columbus,  N.  Mex.  Otto,  N.  Mex. 

Corona,  N.  Mex. 

3.  The  1,200-foot  portions  of  the  fol- 
lowing transition  areas  would  be  revoked: 


Silver  City,  N.  Mex. 
Truth      or       Conse- 
quences, N.  Mex. 
Tucumcarl,  N.  Mex. 


Alamogordo,  N.  Mex. 
Albuquerque,  N.  Mex. 
Las  Vaga3,  N.  Mex. 
Roswell,  N.  Mex. 
Santa  Fe,  N.  Mex. 

4.  The  1,200-foot  portions  of  the  fol- 
lowing transition  areas  would  be 
amended  to  exclude  the  portions  within 
the  State  of  New  Mexico.  There  is  a 
separate  proposal  to  designate  a  Texas 


transition  area  which  would  encompass 
the  remainder  of  the  1,200-foot  portions 
of  these  transition  areas;  therefore,  the 
1,200-foot  portions  would  be  revoked  if 
the  Texas  proposal  is  adopted : 


Carlsbad.  N.  Mex. 
Clovls.  N.  Mex. 
Hobbs.  N.  Mex. 


Lubbock.  Tex. 
Midland.  Tex. 
Wink,  Tex. 


5.  Amend  the  following  transition 
areas  as  indicated: 

Deming.  N.  Mex.  The  1,200-  and  8,500- 
foot  portions  would  be  revoked. 

El  Paso,  Tex.  The  1,200-  and  2,000-foot 
portions  would  be  amended  to  exclude 
the  portions  within  the  State  of  New 
Mexico.  The  Texas  proposal  would  en- 
compass the  remainder  of  the  1,200-  and 
2,000-foot  portions:  therefore,  these  por- 
tions would  be  revoked  if  the  Texas  pro- 
posal is  adopted. 

Gallup.  N.  Mex.  and  San  Simon.  Ariz. 
The  1,200-foot  portions  would  be 
amended  to  exclude  the  portions  within 
the  State  of  New  Mexico. 

St.  Johns,  Ariz.,  and  Zuni,  N.  Mex. 
These  transition  areas  would  be  amended 
to  exclude  the  portions  within  the  State 
of  New  Mexico. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  June  11, 
1970. 

A.  L.  Coulter. 

Acting  Director,  Southwest  Region. 

IP.R.    Doc.    70-7797:    Piled,   June    19,    1970; 
8:46  a.m.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Portland  Area  Office  Redelegatlon  Ordn  S, 
Amdt.  1] 

AREA  PROPERTY  AND  SUPPLY 
OFFICER 

Redelegation  of  Buy  Indian  Act 
Authority 

May  26,  1970, 
Beginning  on  page  15813  of  the  Fed- 
eral Register  of  October  14,  1969  (34 
F.R.  15813),  was  published  Portland 
Area  OflBce  Redelegation  Order  3.  This 
amendment  adds  a  section  delegating 
Buy  Indian  Act  authority  to  the  Area 
Property  and  Supply  Officer  and,  with 
limitations,  to  the  Acting  Area  Property 
and  Suijply  Officer. 

This  notice  Is  published  in  the  exercise 
of  the  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  by  230  DM  2  (32  FM. 
13938). 

Part  3  of  Portland  Area  Redelegation 
Order  3  is  amended  to  add  the  following 
heading  and  section: 

Functions  Relatinc  to  Buy  Indian  Act 

Sec  3.30  Buy  Indian  Act.  The  Area 
Property  and  Supply  Officer  Is  redele- 
gated  all  the  authority  of  the  Area  Direc- 
tor under  the  Buy  Indian  Act  (section 
23  of  the  Act  of  June  25,  1910,  Public  Law 
313,  61st  Cong.,  second  session;  36  Stat 
861  as  amended;  25  U.S.C.  47).  In  the 
absence  of  both  the  Assistant  Area  Di- 
rector for  Administration  and  the  Area 
Property  and  Supply  Officer,  the  Acting 
Area  Property  and  Supply  Officer  may 
exercise  the  Buy  Indian  Act  authority  of 
the  Area  Property  and  Supply  Officer. 

Effective  date.  This  delegation  of  au- 
thority is  effective  upon  date  of  publi- 
cation in  the  Federal  Register. 


Dale  M.  Baldwin, 
Area  Director. 
Approved:  Jime  11, 1970.  | 

Harold  D.  Cox,  ' 

Acting  Commissioner 
of  Indian  Affairs. 

IP.R.    Doc.    70-7T92;    Filed,   June    19,    1970; 
8:40  a.m.]  1 


Shelf  Office,  Bureau  of  Land  Manage- 
ment, T-9003  Federal  Office  Building,  701 
Loyola  Avenue,  New  Orleans,  La.,  or  Post 
Office  Box  53226,  New  Orleans,  La.  70150, 
will  be  received  until  9:30  ajn..  cs.t.,  on 
July  21,  1970,  for  the  lease  of  oil  and 
gas  in  certain  areas  of  the  Outer  Con- 
tinental Shelf  adjacent  to  the  State  of 
Louisiana.  Bids  will  be  opened  on  that 
date  at  10  ajn.,  cs.t.,  in  the  Claiborne 
Room,  Sheraton  Charles  Hotel,  211  St. 
Charles  Street,  New  Orleans,  La.,  for  the 
group  of  tracts  designated  herein.  The 
opening  of  bids  is  for  the  sole  purpose 
of  publicly  announcing  and  recording 
bids  received,  and  no  bids  will  be  ac- 
cepted or  rejected  at  that  Ume. 

Bidders  are  notified  that  leases  Issued 
pursuant  to  this  notice  will  be  on  revised 
Form  3380-1  (October  1969).  Cc^ies  of 
the  revised  lease  form  are  available 
from  the  above  listed  Manager  or  the 
Manager,  Eastern  States  Land  Office, 
7981  Eastern  Avenue,  Silver  Spring,  Md. 
20910. 

On  July  21, 1970,  bids  may  be  deUvered 
in  person  to  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  only  at  the  Clai- 
borne Room  in  the  Sheraton  Charles 
Hotel  between  8:30  ajn.,  cs.t.,  and  9:30 
a.m.,  est.  Bids  delivered  by  mail  or  in 
person  after  9:30  ajn.,  cjs.t.,  on  that  date 
will  be  returned  to  the  bidders  unopened. 

All  bids  must  be  submitted  in  accord- 
ance with  appUcable  regulations,  pcu-- 
ticularly  43  CFR  3302.2,  3302.4,  and 
3302.5.  Each  bidder  must  submit  the 
certification  required  by  41  CTFR  60-1.7 
(b)  and  Executive  Order  No.  11246  of 
September  24,  1965,  on  Form  1140-1,  No- 
vember 1969.  Bidders  are  advised  that  all 
leases  granted  pursuant  to  this  notice 
will  include  in  their  provisions  a  "Cer- 
tification of  Non-segregated  Facilities", 
and  that,  in  submitting  their  bids,  bid- 
ders are  deemed  to  have  agreed  to  the 
inclusion  of  this  certification  in  any  lease 
Issued  to  tiiem  hereunder. 


strued  as,  acceptance  of  any  bid  on  be- 
half of  the  United  States.  The  leases  will 
provide  for  a  royalty  rate  of  one-sixth, 
and  a  yearly  rental  or  minimum  royalty 
of  $10  per  acre  or  fraction  thereof.  The 
successfiU  bidder  will  be  required  to  pay 
the  remainder  of  the  bid  and  the  first 
year's  rental  of  $10  per  acre  or  fraction 
thereof  and  furnish  an  acceptable  surety 
bond  as  required  in  43  CFR  3304.1  prior 
to  the  issuance  of  each  lease. 

Bids  will  be  considered  on  the  basis 
of  the  highest  cash  bonus  offered  for  a 
tract.  The  United  States  reserves  the 
right  and  discretion  to  reject  any  and  all 
bids,  regardless  of  the  amount  offered. 
Oil  payment,  overriding  royalty,  loga- 
rithmic or  sliding  scale  bids  will  not  be 
considered.  No  bid  for  less  than  a  fuU 
tract,  as  listed  below,  will  be  considered. 
A  separate  bid,  in  a  separate  envelope, 
must  be  submitted  for  each  tract.  The 
envelope  should  be  endorsed  "Sealed  bid 
for  oil  and  gas  lease,  Louisiana  (insert 
nxunber  of  tract)  not  to  be  opened  imtil 
10  a.m.,  cs.t..  July  21, 1970". 

Official  leasing  maps  in  a  set  of  25, 
which  contains  the  maps  for  the  areas 
in  which  the  tracts  being  offered  for 
lease  may  be  located,  can  be  purchased 
for  $5  per  set.  The  official  leasing  maps 
and  copies  of  the  Compliance  Report 
Certification  (Form  1140-1,  Nov.  1969) 
may  be  obtained  from  the  above  listed 
Manager  or  the  Manager,  Eastern  States 
Land  Office,  7981  Eastern  Avenue,  Silver 
Spring,  Md.  20910. 

Operations  xmder  leases  which  may  be 
issued  pursuant  to  this  sale  will  be  sub- 
ject to  provisions  for  the  protection  of 
fishing  operations  and  aquatic  values. 

The  tracts  offered  for  bid  are  as 
follows: 

LOUISUNA 

OmOAL  LEASING  lUP,  lOVlSUNA  MAP  NO.  1 

(Approved  June  8,  1954;  Revised  July  22,  1954:  Aor  28 
1966)  .      K  . «., 

West  Cameron  Area 


Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA  j 

Oil  and  Gas  Lease  Sale 

Pursuant  to  secUon  8  of  the  Outer 
Continental  Shelf  Lands  Act  (67  Stat. 
462;  43  U5.C.  1331  et  seq.)  and  the  regu- 
lations issued  thereunder  (43  CPR  Part 
3300)  sealed  bids  addressed  to  the  Man- 
ager, New  Orleans  Outer  Continental 


Bids  may  not  be  modified  or  with- 
drawn unless  written  modifications  or 
withdrawals  are  received  prior  to  the 
end  of  the  period  fixed  for  the  filing  of 
bids.  Bidders  are  warned  against  viola- 
tion of  section  1860  of  title  18  U.S.C.  prx>- 
hibiting  unlawful  combination  or  intimi- 
dation of  bidders.  Attention  is  directed 
to  the  nondiscrimination  clauses  In 
section  3(h)  and  3(1)  of  the  lease  agree- 
ment. Form  3380-1  (October  1969).  Bid- 
ders must  submit  with  each  bid  one-fifth 
of  the  amount  bid,  in  cash  or  by  cashier's 
check,  bank  draft,  certified  check  or 
money  order,  payable  to  the  order  of  the 
Bureau  of  Land  Management. 

Bidders  are  notified  that  any  cash, 
checks,  drafts,  or  money  orders  sub- 
mitted with  their  bids  may  be  deposited 
in  an  unearned  escrow  accoimt  In  the 
Treasury  during  the  period  their  bids  are 
being  considered,  and  that  such  deposit 
does  not  constitute,  and  shall  not  be  con- 


TrsctNo.  Block  D««criptk)ii  ..  Acreage 

h^  »    NM;NMNH8H... ^CW 

La.  2066  181    KifiK..SS:SSSS.'".'.'.".'.'..'.tKO 


OmOAL  LEASINa  MAP,  LOtnSIANA  MAP  NO.  3 

(Approved  June  8, 1964;  Revised  Apr.  28, 1966) 
East  Cameron  Ares 


La.  2067  33    NE>i  • i  250 

La.  2068  117    WM'—..  2.' MO 

La.  2069      118  nS«.: :::; 2«oo 


OmCIAL  LCASINO  MAP,  L0VI8IANA  MAP  NO.  t 

(Approved  June  8,  1964;  Revised  June  26,  1954;  July 
22,  1964;  Apr.  28  1966) 

Vermilion  Area 


Ls.  2070  189    NM 9jflo 

La.  2071  199    AU» „  ioOO 

La.  2072  207    8EW Xtiio 

m  BM..... — i::!*:::::-  ^ 

See  footnotes  at  end  of  table. 
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OFnriAL   LEADING   MAP.  lOl'ISIANA  MAP  NO.  3B 

(Approved  Sept.  8. 1959;  Revised  Apr.  28, 1966) 
VermUion  Area— South  Addition 


La.  3073.. 


267     NH 2,500 


OrnCUL  LE.\9ING   MAP.  LOUISUNA  MAP  NO.  3A 

(Approved  Aug.  7, 1959;  Revised  Apr.  28, 1966) 
South  Marsh  Island  Area 


La.  2074.. 


20    8J4 2,500 


OmCIAL  LEAaiNG  MAP,  LOUISIANA  MAP  NO.  3C 
(Approved  Sept.  8, 1959:  Revised  Apr.  28, 1966) 

South  Marsh  Island  Area— South  Addition 


La.  2075..        107    EK 2,500 

La.207»..         114     NEM 1,250 


ornnAL  lea.iino  map,  loit^iana  map  no.  4 
(Approved  June  8,  l'J54:  Rev.  July  22, 1954;  -\pr.  28,  1966) 


Eugene  Island  Area 


La.  aon.. 


229    SE'i 1,260 


OmCIAL  LEASING  MAP.  LOUISIANA  MAP  NO.    4A 

(Approved  Sept.  8,  1959;  Revised  Apr.  28,  1966) 
Eugene  Island  Area— South  Addition 


La.2a78..  270  NH 2,500 

La.3079..  287  SV4.  8>4NH 3,780 

La.2a80..  307  WH 2,800 

La.  2081..  314  Si4 2,600 

La.  2082..  315  NH 2,800 


OmCUL   LEASING   MAP,  LOinSIANA   MAP  NO.  ft 

(Approved  June  3,  1954;  Revised  Apr.  28,  1966;  July  22, 
1968) 


Ship  Shoal  Area 


La.  2083 
La.  2084 
La.  2085 
La.  2086 

La.  2087 

La.  2088 
La.  2089 
La.  2090 

La.  2091 


13  8HSW^« 62S 

14  NHSWK* 825 

15  All  ■• 1,355 

16  8H8WM  n. 1,  „.  _ 

28  WJ4WH )l,Z67.n 

37  S^NEJii »     qg., 

94  N>«sEVi;  SHNEK  «vr;;    998 

187  WH 2,502.23 

211  SE!-i ksMTftS 

212  NElf  JA(WI.70» 
225  NX I.""I!IIi;:.  2.600 


OmCIAL  LEASING   MAP,  LOUISIANA   MAP  NO.  SA 

(Approved  Sept.  8, 1959;  Revised  Apr.  28, 1966) 
Ship  Shoal  Area— South  Addition 


La.  2093 


291    8WK 1,250 


OrnOAL  LEASING   MAP,  LOtHSIANA   MAP  NO.  7 

(Approved  June  8,  1954;  Revised  Apr.  28,  1966) 
Grand  Isle  Area 


La.  2093 
La.  2094 


78    SWVi». J,  ^ 

81  NW!^...; JZ.OQO 

82  NE>i« 1,260 


OmOAL  LEASING   MAP,  LOUISIANA  MAP  NO.  8 

(Approved  June  8,  1954;  Revised  Apr.  28,  1966) 

West  Delta  Area 


La.2096  38    EH" 1.769 

La.  2097  80    NE>i8WU;SE^NW^;        1,878 

8>«NE>i;NM8E^«. 


See  footnotes  at  end  of  table. 


NOTICES 

OrnCUL  LEASING  MAP,  LOUI.SIANA  MAP  NO.  10 

(Approved  June  8,  1954;  Revised  July  22,  1954;  Apr.  28, 
1966) 

Mala  Pass  Area 


La.  20m 
La.  2099 
La.  2100 

7 

96 

102 

NHSW5i;S>48H»«-.-- 

SH« 

NH« 

...  1.067.56 
...  2,497.275 
...  2,497.275 

'  Portion  In  Zone  t  only,  as  that  tone  is  deflned  In  the 
agreement  between  the  United  States,  and  tlie  State  ot 
LouLsbtna,  Oct.  12,  l!»5«i. 

»  Portion  In  Zone  3  only,  as  that  lone  is  defined  In  the 
agre<-ment  l>etween  the  United  Stales  and  tlie  State  of 
Louklaiia.  Oct.  12.  1956. 

'  Tli;it  imrtion  of  llie  S,'^.«;-5  more  than  3  Kcographioal 
miles  5!eaward  of  the  line  des<Tll)ed  in  paragraph  1  of  the 
sappleniental  decree  of  the  U.S.  .Supreme  Court  entered 
Dec.  13. 1965  in  United  States  v.  LouLsiaiia  Vo.  9  Original 
(328  U.S.  288)  and  that  [lortlon  of  the  .NJ'jSW'l  lying  in 
Zone  1  as  that  zone  was  defined  in  tlie  agreement  between 
the  United  States  and  tlie  State  of  Louisiana,  dated 
Oct.  12,  19,16.  that  is  more  than  3  geograiihical  miles 
seaward  of  the  line  descrilwd  in  paragraph  1  of  said 
supplemeniai  decree. 

'  Tills  tract  is  within  the  area  of  the  Ship  Shoal  Bloclc 
113  Unit  agreement  (No.  14-08-001-2931),  approved  by 
the  Acting  Dhivtor  of  the  (Jeological  Survey  on  June  6, 
1956.  Ocean  Urillliig  and  Exploration  Co.  i.s  tlie  a|)t)roved 
unit  operator.  The  unit  agreement  prescril>es  the  condi- 
tions for  joinder  and  may  l>e  inspected  in  the  ollices  of 
the  U.S.  (.leologlcal  Survey,  Washington,  D.C.,  and 
Metairie,  La. 

•  This  tract  is  within  the  area  of  the  Vermilion  Bloclc 
303  unit  agreement  (No.  14-08-001-8804),  approved  by 
the  Acting  Director  of  the  Qeological  Survey  on  Aug.  5, 
1966.  Forest  Oil  Corp.  is  the  approved  unit  operator. 
The  unit  agreement  pre,scrll)es  the  conditions  for  joinder 
and  may  be  iivsiiected  in  the  ofTices  of  the  U.S.  (ico- 
logicai  Survey,   Washington,   D.C.  and   Metairie.   La. 

•  Any  lca.se  issued  for  this  tract  will  contain  the  follow- 
ing special  iirovLsion: 

"No  Rxed  structure  may  be  erected  within  the  leased 
area  until  the  Director.  Geological  Survey,  has  found 
that  the  structure  Is  necessary  on  a  geologic  and  engineer- 
ing basis  for  the  proiier  development  and  production  of 
the  tract  by  the  lessee." 

This  provision  is  being  added  to  tlie  lease  for  the 
purpose  of  restricting  the  number  of  fixed  structures. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  fairway  areas  (including  the 


prolongations  thereof)  or  anchorage 
areas,  or  both,  as  designated  by  the  Dis- 
trict Engineer.  New  Orleans  District. 
Corps  of  Engineers.  U.S.  Army.  For  the 
location  of  these  areas  and  for  opera- 
tional restrictions  imposed  by  the 
Agency,  the  District  Engineer  should  be 
consulted. 

Leases  issued  pursuant  to  this  notice 
for  lands  which  are  on  the  date  of  their 
issuance,  or  are  thereafter  adjudicated 
to  be.  subject  to  the  exclusive  jurisdic- 
tion and  control  of  the  United  States, 
will  be  subject  to  all  rules  and  regulations 
which  the  Secretary  of  the  Interior  is 
authorized  to  prescribe  and  administer 
imder  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  sees.  1331-1343)  including 
rules  and  regulations  for  the  prevention 
of  waste  and  for  conservation  of  the 
natural  resources  of  the  Outer  Conti- 
nental Shelf.  The  protection  of  corre- 
lative rights  therein  will  be  administered 
by  the  Secretary  of  the  Interior  in  ac- 
cordance with  such  rules  and  regulations. 

In  the  event  a  cooperative  agreement 
is  concluded  between  the  Secretary  and 
the  Conservation  Agency  of  the  State  of 
Louisiana  with  respect  to  enforcement 
of  conservation  laws,  rules,  and  regula- 
tions pursuant  to  section  5  of  the  Act, 
the  lessee  will  be  given  notice  thereof  by 
publication  in  the  Federal  Register. 

It  is  suggested  that  bidders  submit 
their  bids  in  the  following  form: 

Manager,  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  Post  Office  Box 
53226,  T-9063  Federal  Office  Building,  New 
Orleans,  La.  70150. 


Oil  and  Oas  Bid 

The  following  bid  Is  submitted  for  an  oil  and  gas  lease  on  land  of  the  Outer  Ck>ntinental 
Shelf  specified  below: 


Area 


Official  Leasing  Map  No. 


Track  No. 


Total 

amount 

bid 


Amount 
per  acre 


Amount  submitted 
uHth  bid 


N.  O.  Misc.  No. 


percent 


(Signature) 

(Please  type  signer's  nemne 

under  signature) 


(Company) 


Important 


(Address) 


The  bid  must  be  accompanied  by  one-flftlx  of  the  total  amount  bid.  This  amount  may  be 
cash,  money  order,  cashier's  check,  certified  check,  or  bank  draft.  A  separate  bid  must  be 
made  for  each  tract. 

John  O.  Crow, 


Approved:  June  18, 1970, 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 


Acting  Director, 
Bureau  of  Land  Management. 


irjR.  Doc.  7(^7838;  Piled,  June  19.  1970;  8:49  ajn.J 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

BATTELLE  MEMORIAL  INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6<c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  reg\ilations  issued  thereunder  as 
amended  (34  FM.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  70-00458-33-11700.  Appli- 
cant: Battelle-Northwest,  Battelle  Me- 
morial Institute,  Pacific  Northwest 
Laboratory,  Post  Office  Box  999, 
Richland,  Wash.  99352.  Article:  Ten 
each  modified  type  Hamburg  2  smoking 
machines,  each  machine  containing  one 
each  vacuum  pump.  Manufacturer: 
Heinrich  Borgwaldt,  West  Germany. 

Intended  use  of  article:  The  smoking 
machines  will  be  used  to  simulate  the 
conditions  under  which  smoke  is  inhaled 
by  himian  cigarette  smokers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strimient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  Is  pro- 
gramed to  simulate  human  smoking 
patterns.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
May  11,  1970,  that  the  foregoing  char- 
acteristic is  pertinent  to  the  applicant's 
research  studies.  HE\y  further  advises 
that  It  knows  of  no  smoking  machine 
being  manufactured  In  the  United 
States  which  provides  this  pertinent 
characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant      Administrator     for 
Industry  Operations,  Business 
and  Defense  Services  Admin- 
istration, i 

IP.R.    Doc.    70-7784;    Piled.   June    19,    1970- 
8:45  am.J 


NEW  YORK  UNIVERSITY  ET  AL 

Notice  of  Applications  for  Duty-Free 

Entry  of  ScienHfic  Articles 

The  following  are  notices  of  the  receipt 
Of  applications  for  duty-free  entry  of 


NOTICES 

scientific  articles  pursuant  to  section 
6tc)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  th* 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  120230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Amended  regiilations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  70-00619-33-28500.  Appli- 
cant: New  York  University.  Biology  De- 
partment. 100  Washington  Square  East 
New  York.  N.Y.  10003.  Article:  Micro- 
electrophoresis apparatus.  Manufac- 
turer: Rank  Bros.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  for  research  involving  electro- 
phoresis of  whole,  in  tact  cells  in  an 
electrophoretic  tube  of  2cc  capacity.  Ap- 
plication received  by  the  Commissioner 
of  Customs:  April  16,  1970. 

Docket  No.  70-00620-33-46060.  Appli- 
cant: Kensington  Hospital,  136  West 
Diamond  Street,  Philadelphia,  Pa.  19122. 
ArUcle:  Otological  operation  microscope 
and  movable  fioor  stand.  Manufacturer* 
Zeiss  Optical  Co.,  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  in  a  planned  program  of  education 
in  otology,  in  conjunction  with  training 
of  interns,  residents,  and  nurses.  Appli- 
cation received  by  the  Commissioner  of 
Customs:  April  16.  1970. 

Docket  No.  70-00675-33-46040.  Appli- 
cant: Wayne  State  University  School  of 
Medicine,  1400  Chrysler  Freeway  De- 
troit, Mich.  48207.  Article:  Electron 
ipicroscope.  Model  EM  9S.  Manufac- 
turer: Carl  Zeiss,  Inc.,  West  Germany 
Intended  use  of  article:  The  article  will 
be  used  by  faculty  and  students  from  the 
Department  of  Anatomy  for  studies  of  a 
variety  of  animal  materials  and  ana- 
tomical and  physiological  phenomena. 
One  project  concerns  the  study  of  visual 
cells  in  normal  and  carotenoid-deprived 
birds  in  order  to  determine  the  normal 
fine  structure  of  the  photoreceptors  and 
the  ultrastructural  alterations  caused  by 
the  absence  of  oU  droplet  pigments.  The 
article  will  also  be  used  in  graduate  and 
medical  school  in  courses  concerned  with 
the  application  of  electron  microscopy 
to  an  understanding  of  cell  and  tissue 
ultrastructure.  AppUcation  received  by 
Commissioner  of  Customs:  May  6,  1970. 
Docket  No.  70-00676-33-46500.  AwJli- 
cant:  Indiana  University,  Purchasing 
Department.    1000    East    17th    Street, 
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Bloomington,  Ind.  47401.  Article:  Ultra- 
microtome,  Model  OmU2.  Manufacturer: 
C.  Relchert  Optische  Werke  AG.,  Aus- 
tria. Intended  use  of  article:  The  article 
will  be  used  on  ciliate  Protozoans. 
Opalina  and  Paramecium.  The  mecha- 
nism that  controls  the  direction  of  ciliary 
beat  will  be  investigated.  The  aim  Is  to 
test  the  theory  that  the  orientation  of 
the  central  pair  of  fibrils  determines  the 
direction  of  bending.  Application  re- 
ceived by  Commissioner  of  Customs- 
May  6,  1970. 

Docket  No.  70-00677-33-46040.  Appli- 
cant: University  of  Chicago,  Operator 
of  Argonne  National  Laboratory,  9700 
South  Cass  Avenue.  Argonne.  111.  60439. 
Article:  Electron  microscope.  Model 
Elmiskop  101.  Manufacturer:  Siemens 
AG.,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  in  the 
Division  of  Biological  and  Medical  Re- 
search for  projects  concerned  with  the 
ultrastructure  of  cells  and  cellular  com- 
ponents. Specific  programs  in  fine  struc- 
ture are  studies  of  intracellular  organelle 
differentiation  following  induction;  ef- 
fect of  ionizing  radiation  on  develop- 
ment; correlation  of  biochemical  and 
morphological  effects  of  radiation  on 
postdiapausal  development  of  grass- 
hopper eggs;  and  electronmicroscopic 
examination  of  proteins.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  6,  1970. 

Docket  No.  70-00678-33-46500.  Appli- 
cant: University  of  Pittsburgh,  Depart- 
ment of  Anatomy  and  Cell  Biology,  863B 
Scaife  Hall,  Terrace  and  De  Soto  Streets 
Pittsburgh,   Pa.    15213.   Article:    Ultra- 
microtome,  Model  LKB   8800A.   Manu- 
facturer: LKB  Produkter  A.B.,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  in  an  investigation  of  the  fine 
structure  of  tissues  from  patients  with 
Progressive   Systemic   Sclerosis    (PSS). 
The   tissue  most  accessible  for  biopsy 
from  these  patients  is  the  skin,  which  will 
be  embedded  in  a  relatively  soft  resin 
of  epon  in  order  to  obtain  the  best  blocks 
for  sectioning.  Application  received  by 
Commissioner  of  Customs:  May  6,  1970 
Docket  No.  70-00660-01-77040.  Appli- 
cant: University  of  Missouri — St   Louis 
8001  Natural  Bridge  Road,  St.  Louis,  Mo! 
63121.  Article:  Mass  spectrometer.  Model 
MS-1201.      Manufacturer:      Associated 
Electrical  Industries,  Ltd.,  United  King- 
dom. Intended  use  of  article :  The  article 
will  be  used  for  a  project  involving  the 
study  of  intermediates  formed  In  the  oxi- 
dation of  the  lower  boron  hydrides  and 
alkyl  boranes;  for  research  In  the  area  of 
organo-sulfur  and  carbocyclic  systems; 
and  for  a  kinetic  and  mechanistic  study 
of  the  reactions  of  hydrocarbons  with 
methylene      and      deutero-methylene. 
Chemistry  majors  will  use  the  article  in 
chemistry  courses,  Instrumental  Analysis 
and  Chemistry  Research.  Application  re- 
ceived   by   Commissioner  of   Customs: 
May  1,  1970. 

Docket  No.  70-00674-33-46040  Appli- 
cant: University  of  California,  San  Diego 
Post  Office  Box  109,  La  Jolla,  Calif. 
92037,  Article:  Electron  microscope. 
Model  EM  9S.  Manufacturer:  Carl  Zeiss, 
Inc.,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  to  in- 
vestigate diseases  of  the  lungs  and  brain 
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in  man  and  In  experimental  animals.  Tis- 
sue from  the  respective  organs  will  be 
embedded  In  small  resin  blocks.  The 
lesions  to  be  studied  are  scattered  about 
the  organs  without  precise  localization, 
necessitating  the  sampling  of  large 
quantities  of  tissue.  Medical  students  and 
residents  in  pathology  will  use  the  article 
in  courses  on  "submicroscopic  pathology" 
and  "introduction  to  electron  micros- 
copy." Application  received  by  Commis- 
sioner of  Customs:  May  5,  1970. 

Docket  No.  70-00680-33-46500.  Appli- 
cant: State  University  of  New  York, 
Downstate  Medical  Center,  450  Clarkson 
Avenue,  Brooklyn,  N.Y.  11203.  Article: 
Ultramicrotome,  Model  OmU2.  Manufac- 
turer: C.  Reichert  Optische  Werke,  A.G., 
Austria.  Intended  use  of  article:  The 
article  will  be  used  for  investigations 
concerning  high  resolution  analysis  of 
intracellular  membranes;  nuclear  enve- 
lope of  oocytes  by  high  resolution  analy- 
sis of  ultrathin  serial  sections;  platelet 
formation  in  megakaryocytes  by  serial 
sections  analysis;  and  ramifications  of 
small  nerve  cells  of  the  substania  gela- 
tinosa  by  serial  section  analysis.  Applica- 
tion received  by  Commissioner  of 
Customs:  May  6, 1970. 

Docket  No.  70-00682-88-74000.  Appli- 
cant: New  York  State  Museum  and  Sci- 
ence Service — Geological  Survey,  Room 
973,  State  Education  Building  Annex, 
Albany,  N.Y.  12224.  Article:  Portable 
seismograph,  shot  box,  battery  recharger, 
and  cable  reel.  Models  PS-3.  Manufac- 
turer: Huntec,  Ltd.  Canada.  Intended 
use  of  article:  The  article  will  be  used  for 
^  a  continuing  study  of  the  preglacial 
drainage  patterns  in  the  Hudson-Mo- 
hawk Lowlands.  The  study  attempts  to 
locate  buried  stream  and  river  channels 
beneath  glacial  overburden.  A  network 
of  points  in  the  area  has  been  established 
and  seismic  bedrock  data  has  been  ob- 
tained. For  the  next  two  seasons,  the 
buried  preglacial  drainage  systems  In  the 
Hudson  Basin  will  be  traced.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  6,  1970. 

Charley  M.  Denton, 
'    Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 
[P.R.    Doc.    70-7785:    PUed,   June    IB,    1970; 
8:45  ajn.] 


NATIONAL  INSTITUTES  OF  HEALTH 

Notice  of  Decision  on  ApplicaHon  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  «cien- 
tiflc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  oX  Commerce,  at  the  Scien- 
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tiflc  Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00532-33-46500.  Appli- 
cant: National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  10,  Room  8B14, 
Bethesda,  Md.  20014.  Article:  Ultramicro- 
tome, Model  LKB  8800.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  the  study  of  biological 
specimens  of  tumor  and  animal  origin, 
virus  particles,  and  membrane  structures. 
The  development  of  tumor  cells  and  the 
development  of  viruses  in  mammalian 
tissues  will  also  be  studied.  Since  the  ap- 
plicant's research  deals  with  tissue  cul- 
tures and  surgical  materials,  section 
thickness  of  50-100  angstroms  and  a  wide 
range  of  cutting  speeds  are  important. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cant placed  the  order  for  the  foreign 
article. 

Reasons:  We  note  that  captioned  ap- 
plication is  a  resubmission  of  Docket  No. 
70-00030-33-46500  which  was  received 
on  July  10,  1969,  at  which  time  the  ap- 
plicant indicated  that  it  had  already 
placed  an  order  for  the  foreign  article. 
The  most  closely  comparable  domestic 
instrument  available  when  the  original 
application  was  received,  was  the  Model 
MT-2  ultramicrotome  which  Is  being 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall) .  The  foreign  article  provides  a  spec- 
ified minimum  thickness  capability  of 
50  angstroms,  whereas  the  Sorvall  Model 
MT-2  provides  a  specified  minimiun 
thickness  capability  of  100  angstroms. 
The  thinner  the  section,  the  more  Is  it 
possible  to  take  advantage  of  the  utmost 
resolving  capability  of  the  electron 
microscope  under  which  the  specimen 
will  be  examined.  The  ability  to  achieve 
the  highest  possible  resolution  is  neces- 
to  accomplishing  the  purposes  for 
rhich  the  specimens  will  be  prepared 
consequently,  the  lower  minimum 
thinness  capability  of  the  foreign  article 
is  a  i>ertinent  characteristic.  We,  there- 
fore, Jftnd  that  the  Sorvall  MT-2  is  not 
of  equivalent  scientific  value  to  the  for- 
eign arncle  for  such  punx>ses  as  this 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  otheft  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for^uch  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  applicant  placed  the  order  for 
the  article. 

Charlet  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and    Defense    Services    Ad- 
ministration. 

IFJl.    Doc.    70-7786;    PUed.   June    19,    1970: 
8:45  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

CANNED  PEACHES,  CANNED  PEARS, 
AND  CANNED  FRUIT  COCKTAIL 
DEVIATING  FROM  IDENTITY 
STANDARDS 

Temporary  Permit  for  Market  Testing 

Pursuant  to  §  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  for  market 
testing  food  deviating  from  the  require- 
ments of  standards  of  identity  promul- 
gated pursuant  to  section  401  (21  U.S.C. 
341)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  notice  is  given  that  a  tem- 
porary permit  has  been  issued  to  Libby, 
McNeill,  and  Libby,  Chicago,  HI.  60604. 
This  permit  covers  interstate  marketing 
tests  of  canned  peaches,  canned  pears, 
and  canned  fruit  cocktail  that  deviate, 
from  their  standards  of  identity  (21  CFR 
27.2.  27.20.  and  27.40)  in  that  they  wUl 
be  packed  in  a  mediiun  consisting  of  a 
blend  of  apple,  grapefruit,  and  pineapple 
Juices. 

The  juices  used  wUl  be  prepared  from 
concentrates  and  reconstituted  to  equiv- 
alent single  strength  Juices.  The  com- 
bined Brix  of  the  blend  of  juices  will  be 
less  than  14*  but  not  less  than  10*. 

The  principal  display  panel  of  the 
label  on  each  container  will  bear  the 
statement  "in  a  blend  of  fruit  Juices  from 
concentrates"  and  the  names  of  the  in- 
dividual Juices  used  will  appear  on  an 
appropriate  information  panel. 

This  temporary  permit  expires  June  12, 
1971. 

Dated:  Jime  12.  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.    70-7804;    Filed.   June    19,    1970: 
8:47  ajn.] 


IDESI  2-0038  NV] 

CHLORTETRACYCLINE    WITH    VITA- 
MINS FOR  WATER  MEDICATION 

Drugs  for  Veterinary  Use;  Drug  EfRcocy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  EflQcacy  Study 
Group,  on  Purina  Boost-R-Aid  marketed 
by  Ralston  Purina  Co.,  835  South  Eighth 
Street,  St.  Louis,  Mo.  63199.  The  product 
contains  various  vitamins  together  with 
5  grams  of  chlortetracycline  hydro- 
chloride per  pound  and  is  Intended  for 
use  in  poultry  drinking  water  to  prevent 
and  treat  certain  respiratory  diseases  In 
chickens  and  turkeys  under  normal  con- 
ditions and  also  during  periods  of  stress. 

The  Academy  evaluated  this  prepara- 
tion as  probably  not  effective  as  antibi- 
otic-vitamin fortification  for  use  in  the 
presence  of  diseases  during  periods  of 
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stress  such  as  chilling,  moving,  vaccina- 
tion, and  debeaking. 
The  Academy  further  stated : 

1.  The  effectiveness  of  the  recom- 
mended dosage  schedule  has  not  been 
adequately  documented. 

2.  Administration  of  the  drug  via 
drinking  water  for  severely  ill  animals  is 
questioned. 

3.  Information  is  needed  to  document 
the  value  of  vitamins  in  the  preparation. 

4.  Dose  response  cui-ves  are  needed  for 
many  of  the  recommended  uses. 

5.  Each  disease  claim  should  be  prop- 
erty qualified  as  "appropriate  for  use 
in  (name  of  disease)  caused  by  patho- 
gens sensitive  to  (name  of  drug) ."  If  the 
disease  cannot  be  so  qualified  the  claim 
must  be  dropped. 

6.  Claims  made  regarding  "for  preven- 
tion of"  or  "to  prevent"  should  be  re- 
placed with  "as  an  aid  in  the  control 
of"  or  "to  aid  in  the  control  of". 

7.  The  label  should  carry  a  warning 
statement  that  treated  animals  must 
actually  consume  enough  medicated 
water  to  provide  a  therapeutic  dose  under 
the  conditions  that  prevail  and  as  a  pre- 
caution, state  the  desired  oral  dose  per 
unit  of  animal  weight  per  day  for  each 
species  as  a  guide  to  effective  use  of  the 
preparation  in  drinking  water. 

8.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  evaluation  and 
recommendations. 

This  evaluation  Is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  Into  accoimt  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  this  announcement 
will  constitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 
of  the  drug  or  its  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  of  the  Pood  and  Drug  Adminis- 
tration and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  mar- 
keted must  be  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.     , 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
publication  hereof  in  the  Federal  Reg- 
ister to  submit  adequate  documentation 
in  support  of  the  labeling  used. 

Written  comments  regarding  this  an- 
nouncement. Including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20852. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (I.e.,  an 
application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10,  1962) 
for  such  drugs  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
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manufacture  of  the  drug  including  In- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manuf actiu-ing  methods,  facil- 
ities, and  controls,  in  accordance  with 
tl>e  requirements  of  section  512  of  the 
act. 

The  holder  of  the  application  for  the 
subject  drug  has  been  mailed  a  copy  of 
the  NAS-NRC  report.  Any  manufacturer, 
packer,  or  distributor  of  a  drug  of  similar 
composition  and  labeling  to  it  or  any 
other  interested  person  may  obtain  a 
copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW..  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  512,  52 
Stat.  1050-51,  82  Stat.  343-51;  21  U.S.C. 
352,  360b)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  June  12,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    7O-7806;    Piled,    June    19,    1970; 
8:47  a.m.| 


IDESI  10979  V] 

DRUG  CONTAINING  ERYTHROMYCIN 
THIOCYANATE  AND  ARSANILIC  ACID 

Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  Gallimycin-TF  each  pound  of 
which  contains  erythromycin  thiocya- 
nate  equivalent  in  activity  to  9.25  grams 
of  erythromycin,  and  13.5  grams,  of 
arsanilic  acid  and  which  is  marketed  by 
Abbott  Laboratories,  14th  and  Sheridan 
Road,  North  Chicago,  111.  60064. 

The  Academy  evaluated  this  prepara- 
tion as  probably  not  effective  for  use  In 
chickens  and  turkeys  for  the  following 
claims: 

1.  Respiratory  disease  (complicated  by 
nonspecific  enteritis) . 

2.  Chronic  respiratory  disease  (CRD) , 
air-sac  infection,  and  infectious  coryza. 

3.  As  an  aid  In  the'  management  of 
outbreaks  of  complex  disease  syndromes 
such  as  blue  comb  and  synovitis  (caused 
by  PPLO  and  coccal  organisms) . 

4.  As  an  aid  in  the  management  of 
respiratory  outbreaks  and  syndrome  re- 
sulting from  the  stresses  of  vaccination, 
debeaking,  and  movement  of  birds. 

The  Academy  further  stated: 

1.  The  label  should  warn  that  treated 
Euiimals  must  actually  consume  enough 
medicated  feed  to  provide  a  therapeutic 
dose  under  the  conditions  that  prevail. 
As  a  precaution,  the  label  should  state 
the  desired  oral  dose  of  drug  per  unit  of 
animal  weight  per  day  for  each  species 
as  a  guide  to  effective  use  of  the  prepara- 
tion in  feed. 

2.  Substantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredient 
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designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
drug  combination. 

3.  Each  disease  claim  should  be  prop- 
erly qualified  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug)."  If  the  dis- 
ease cannot  be  so  qualified  the  claim 
must  be  dropped. 

4.  Noninfectious  disease  claims  <for 
stress  conditions)  should  not  be  allowed. 

5.  The  effectiveness  of  the  concurrent 
Use  of  erythromycin  thiocyanate  and 
arsanilic  acid  has  not  been  adequately 
documented. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy's  findings. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  In  food  products 
derived  from  treated  animals. 

This  annoimcement  is  published  d)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all  inter- 
ested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  the  new  animal  drug  appli- 
cations are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  submit  ade- 
quate documentation  in  support  of  the 
labeling  used. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (I.e.,  an  ap- 
plication which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10.  1962)  for 
such  drugs  is  requested  to  submit  up- 
dating information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act.  .     ' 

Written  comments  regarding  this  an- 
nouncement Including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 
maUed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Staff  200 
C  Street  SW.,  Washington,  D.C.  20204. 
This  notice  is  issued  pmrsuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  (21 

CFR  2.120). 
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Dated:  June  12,  1970. 

Sam  D.  Pine. 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-7805;    Piled.   June    19.    1970; 
8:47  a.m.] 


[Docket  No.  PDC-D-168;  NADA  No.  S-ITTV, 
9-206VJ 

>     JENSEN-SALSBERY  LABORATORIES 

Cycloderm  Creme  and  Cycloderm 
Lotion;  Notice  of  Opportunity  for 
Hearing 

An  announcement  published  in  the 
Federal  Register  of  February  14,  1969 
(34  F.R.  2211),  invited  Jensen- Salsbery 
Laboratories.  Division  of  Richardson- 
Merrell  Inc..  520  West  21st  Street,  Kansas 
City,  Mo.  64141,  holder  of  new  animal 
drug  application  No.  8-177V  for  Cyclo- 
derm Creme  fa  drug  containing  42.3  per- 
cent boric  acid.  49.2  percent  cyclohexanol, 
and  0.5  percent  copper-8-quinolinolate) 
and  new  animal  drug  application  No.  9- 
602V  for  Cycloderm  Lotion  (a  drug  con- 
taining 1.0  percent  copper-8-quinolino- 
late  and  0.5  percent  boric  acid) .  and  any 
other  interested  person,  to  submit  ade- 
quate documentation  in  support  of  the 
claims  made  in  the  drugs'  labeling.  The 
response  to  the  announcement  did  not 
contain  information  to  fully  support  the 
label  claims,  and  available  information 
still  fails  to  provide  substantial  evidence 
of  effectiveness  of  the  drugs  for  their 
recommended  use  in  the  treatment  of 
dermatomycosis  and  nonspecific  derma- 
tosis in  small  and  large  animals. 

Therefore,  notice  is  given  to  Jensen- 
Salsbery  Laboratories,  and  to  any  in- 
terested person  who  may  be  adversely  af- 
fected, that  the  Commissioner  of  Food 
and-Drugs  proposes  to  issue  an  order  un- 
der the  provisions  of  section  512(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(e) )  withdrawing  ap- 
proval of  new  animal  drug  applications 
Nos.  8-177V  and  9-602V  and  all  amend- 
ments and  supplements  thereto  held  by 
Jensen-Salsbery  Laboratories  for  the 
drugs  Cycloderm  Creme  and  Cycloderm 
Lotion  on  the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drugs,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved, does  not  provide  substantial 
evidence  that  the  drugs  have  the  effect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  would  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  argimients  to 
show  why  approval  of  new  animal  drug 
applications  No.  S-177V  and  9-602V 
shoiild  not  be  withdrawn.  Promulgation 
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of  the  order  will  cause  any  drug  similar 
in  composition  to  and  recommended  for 
the  same  conditions  of  use  as  Cycloderm 
Creme  and  Cycloderm  Lotion  to  be  a  new 
animal  drug  for  which  an  approved  new 
animal  drug  application  is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Office  of  General  Counsel.  Food, 
Drug,  and  Environmental  Health  Divi- 
sion, Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  a  written  appear- 
ance electing  whether; 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  30  days 
following  date  of  publication  of  this  no- 
tice in  the  Federal  Register  will  be  con- 
strued as  an  election  by  such  persons 
not  to  avail  themselves  of  the  opportu- 
nity for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 


they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn; together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial  is- 
sue of  fact  that  requires  a  hearing.  When 
it  clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  there  is  no  genuine  and  sub- 
stantial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, the  Commissioner  will  enter  an  or- 
der on  these  data,  making  findings  and 
conclusions  on  such  data.  If  a  hearing 
is  requested  and  is  justified  by  the  re- 
sponse to  the  notice  of  hearing,  the  is- 
sues will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  512.  82  Stat.  343- 
51;  21  U.S.C.  360b)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  June  12,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

(P.R,  Doc.  70-7807;  Piled.  June   19,  1970; 
8:47    ajn.] 


NOTICES 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

SPECIAL  PERMITS  ISSUED 

June  15, 1970. 
Pursuant  to  Docket  No.  HM-1,  Rule-making  Procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  issued  May  22,  1968  (33  F.R.  8277).  49  CFR  Part  170, 
following  is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was 
completed  during  May  1970: 


Special 

Dermlt 

No. 


Issued  to— Subject 


Mode  or  modes  o( 
transportation 


6219  Shippers  upon  spfcific  registration  with  this  Board,  tor  the  shipment  of  nonflammable 
and  nonpoisonous  compressed  grns  mixtures,  in  maximum  1526  cubic  inch  capacity 
aluminum  cylinders,  havinft  a  service  pressure  o(  not  over  SOO  psi({. 

6227  U.S.  Atomic  Energy  ComniLssion  and  its  contractors,  (or  the  shipment  of  fissile  radio- 
active material,  n.o.s..  in  a  Union  Carbide  Corporation  Model  DT-2  (Mtckaging. 


6229  Indus  Sales  Company,  for  the  shipment  of  compressed  air,  argon,  helium,  hydrogen, 

nitroRen,  oxygen,  and  mixtures  thereof  in  DOT-3A  and  3AA  cylinders  having  a  10- 
year  hydrostatic  retest  period. 

6230  Shipper!  upon  specific  registration  with  thb  Board,  for  the  shipment  of  helium  In  large 

non-DOT  specification  cylinders  having  a  2400  pelg  senrlce  pressure. 
IS231    Shippers  upon  specific  registration  with  this  Board,  for  tbeshlpment  of  liquefied  ethane 
or  liquefied  ethylene  in  a  DOT  proposed  Specification  113C60W  or  113C120W  tank 
car  tanks. 


Water,  Cargo-only 
aircraft.  High- 
way, and  Rail. 

Passenger- 
carrying  air- 
craft, Carpo- 
only  aircraft. 
Highway,  and 
RaU. 

Highway  and 
EaU. 

Water  and 

Highway. 
Rail. 
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Special 


Issued  to— Subject 


Mode  or  modes  of 
transportation 


6232    Shippere  upon  sjpedfic  registration  with  this  Board,  for  the  shipment  of  Survival  Kits 
r/Kl?-4C  or  f-4D. 

Flight  Dynamics  Research  Corporation  and  the  Department  of  Defense  for  the  ship- 
ment <rf  liquefied  anhydrous  ammonia  in  a  small  non-DOT  specification  two-piece 
molded  plastic  pros-^ure  vcs.sel.  ^^^ 

Shippers  upon  specilic  r.pUt  ration  with  this  Board,  for  the  shipment  of  large  quantities 
of  radioactive  materials,  n.o.s.,  In  the  Model  HAPO-IB  Fission  Products  Shipping 

Dallas  Welding  Equipment  Company  for  the  shipment  of  oxygen  In  DOT-3A  and  3A  A 
cylinders  having  a  10-year  hydrostatic  retest  period. 

Slilppere  upon  specitic  ri>gist ration  with  tlii.-^  Board,  for  the  shipment  of  dldilorobutene 
in  a  DOT  Specification  10,^\300W  or  ir.'A340W  tank  car  taii. 

shippers  upon  specific  registration  with  this  Hoard,  for  the  shipment  of  pota,sslura  ni- 
trate in  a  DOT  Speclticalloii  44P  plastic  bag  of  not  over  81  pounds  net  weight. 

t-hlppers  upon  sp.-cltic  registration  with  this  Hoard,  for  the  shipment  of  hydrazine  mix- 
tures in  an  auxiliary  hydraulic  power  unit. 


6233 


C235 


6236 
6237 
6238 
6239 


6241 

6243 
6244 

6245 
6248 

6251 
6252 
6254 

6255 

6256 

6257 

6256 
A259 
6261 


Cargo-only  air- 
craft and 
Highway. 

Cargo-only  air- 
craft. Highway, 
and  Rail. 

Rail. 


Highway  and 

Rail. 
Rail. 

Highway  and 
RaU. 

Cargo-only  air- 
craft. Highway, 
and  Rail. 

Water  and 
Highway. 


Shippers  upon  specific  repkt  ration  with  this  Board,  for  the  shipment  of  large  quantities 
of  radioactive  materials,  special  form,  in  the  Transnuclear,  Incorporated  .Model  F-77 
packaging.  *^ 

Liquid  Carbonic  Corporallon  for  the  slilpnuMit  of  liquefied  carbon  monoxide  In  a  steel 

^  specially  desipned  and  insulatod,  7:iO«)-pallori  cai>acltv  cargo  tank. 

bbippers  upon  specific  rcgistrat  ion  wit  h  t  his  Board,  for  "the  siiipment  of  large  quantities 

of  radioactive  materials,  n.o.s.,  in  the  Chtm-Nuclear  Service's  Model  CT-69  Spent 

Resins  shipping  Cask. 
Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  Type  B 

quantities  of  radioactive  materials,  n.o.s.,  In  the  General  Electric  Company  Design 

I*»o.  AUb>  A/6(X)  jwckaging. 
PP«J  Industries,  incorporated,  for  the  temporary  shipment  of  hypochlorite  solutions 

f?ri*.lS>'5-^  P*"?®  """'  "5'  "'■ai'Mhle  chlorine.  In  a  DOT  Specification  103W  and  a 

IllAlOOn  1  tank  car  tank.  • 

Hooker  Chemical  Corporation,  for  the  shipment  of  liquid  caustic  potash  or  caustic    HIehwav 

soda,  In  one  DOT  Specification  MC-307  of  a  particular  design.  ^      ^ 

Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  dry  organic 

peroxides  In  the  I  .S.  Steel  Corporation  "Samson"  open-head  plastic  pail. 

.l^?M  o**  °J°<'^'"s  Company,  for  the  shipment  of  argon,  oxygen,  and  nitrogen  in 

riod  "         ""*'  ^^^  tyl'iiders  having  a   10-year  hydrostatic  retest 

Butler  Cylinder  Gas  Company,  for  the  shipment  of  oxygen,  nitrogen,  argon,  helium. 

»"<!.  "j'rous  oi'de  in  DOT-3A  and  3AA  cylinders  having  a  10-year  hydrostatic  retest 

General  Welding  Supply,  for  the  shipment  of  argon,  compressed  air,  helium,  hydrogen 
nitrogen,  nitrous  oxide,  oxygen,  and  mixtures  thereof  in  DOT-3A  and  3AA  cylinders 
having  a  10-year  hydrostatic  retest  period. 

Piedmont  Welding  Supply  Company,  for  the  shipment  of  argon,  compres.sed  air. 
cyclopropane,  ethylene,  helium,  hydrogen.  Krypton,  neon,  nitrogen,  nitrous  oxide, 
oxygen,  oxygen^arbon  dioxide  mixtures  (not  over  Wc  CO:  by  volume),  xenon,  and 
mixtures  thereof,  in  D0T-3A  and  3AA  cylinders  having  a  10-year  hydrostatic  reteet 

ptTiOQ. 

^*\'P??."  "P?"  .';P*<"'''«  registration  with  this  Board,  for  the  shipment  of  acetone  in 
DUT-2E  bottles  overpacked  in  a  I)OT-12A  flberboard  box. 

nnxe^i'^',12?!  '^°H\''fDi\J?l  "l*  ''''»Po,'^y  shipment  of  sulfuric  acid  in  three 
DOT  Specification  UIAIOOH  1  tank  car  tanks. 
United  Stat.^  Steel  Corporation,  for  the  shipment  of  not  over  40%  concentration 
twiks  '*^"^  '^"''""  ""^'"'^  ^OT  Specification  IIIAIOOWI  tank  car 


Highway. 
Highway. 


Passenger-carrying 
aircraft,  and 
Motor  Vehicle. 

RaU. 


Highway  and 

RaU. 
Highway  and 

RaU. 

Highway  and 
RaU. 

Highway  and 
RaU. 

Highway  and 
Rail. 


Highway  and 

KaU. 
RaU. 

RaU. 


William  K.  Byrd. 
Acting  Chairman, 
Hazardous  Materials  Regulations  Board. 
(FJR.  Doc.  70-7820;  Piled,  June  19, 1970;  8:48  a.m.] 


ATOMIC  ENERGY  GOMMISSIOIf 

DRAFT  ENVIRONMENTAL 
STATEMENT,  CANNIKIN 

Notice  of  Availability  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission  General  Manager's 
Interim  Procedures  implementing  section 
102(2)  (C)   of  the  Act,  notice  is  hereby 
given  that  a  document  entitled  "Draft 
Environmental  Statement,  CANNIKIN." 
is  being  placed  in  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW 
Washington.  D.C..  and  in  the  Commis-' 
sion's    Nevada    Operations    Office,    2753 
South  Highland,  Las  Vegas,  Nev.  89102: 
the  San  Francisco  Operations  Office  2111 
Bancroft  Way.  Berkeley,   Calif.   94704; 
and  the  office  of  Holmes  ti  Narver  Inc 
Suite  208,  2550  Spenard  Road,  Anchor- 
age, Alaska  99503.  This  statement  In- 
volves a  proposed  underground  nuclear 


test  to  be  conducted  on  Amchitka  Island, 
Alaska,  in  the  fall  of  1971. 

The  Commission  requests,   within   60 
days  of  publication  of  this  notice  with 
the  Federal  Register,  comments  on  the 
Draft    Environmental    Statement   from 
State  and  local  agencies  of  any  affected 
State   (with  respect  to  matters  within 
their  jurisdiction)  which  are  authorized 
to   develop  and  enforce   environmental 
standards.  If  any  such  State  or  local 
agency  fails  to  provide  the  Commission 
with  comments  within  60  days  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  it  will  be  presumed  that  the 
agency  has  no  comments  to  make.  Copies 
of  the  Draft  Environmental  Statement 
and  the  comments  thereon  of  Federal 
agencies  whose  comments  have  been  re- 
quested by  the  Commission  will  be  sup- 
plied to  such  State  and  local  agencies 
upon  request  addressed  to  the  General 
Manager,  UJ3.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Dated  at  Washington,  D.C,  this  17th 
day  of  June  1970. 
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For  the  Atomic  JEnergy  Commission. 

W.  B.  McCooL, 

Secretary. 

|P.R.    Doc.    70-7822;    Filed,   June    19,    1970; 
8:48   a.m.] 


[Docket  No.  50-363] 

JERSEY  CENTRAL  POWER  AND  LIGHT 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License 

The  Jersey  Central  Power  and  Light 
Co.,  260  Cherry  Hill  Road,  Parsippany. 
N.J.  07054,  pursuant  to  section  104<b) 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  dated 
June  1,  1970,  for  authorization  to  con- 
struct and  operate  a  pressurized  water 
nuclear  reactor  designated  as  the  Forked 
River  Nuclear  Generating  Station,  Unit 
1,  on  the  company's  site  located  in  Ocean 
County,  N.J. 

The  site  is  located  on  the  Atlantic 
coast,  approximately  2  miles  south  of 
the  community  Forked  River,  1>'2  miles 
inland  from  the  shore  of  Barnegat  Bay, 
about  .7  miles  west-northwest  of  Barne- 
gat Light,  and  is  adjacent  to  the  Oyster 
Creek  Nuclear  Generating  Station  site 
in  Lacey  Township,  Ocean  County,  N.J. 

The  proposed  nuclear  power  plant  is 
designed  for  initial  operation  at  approxi- 
mately 3.390  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
1,129  megawatts. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

IP.R.    Doc.    70-7745;    Piled,   June    19,    1970; 
8:45  a.m.] 


GENERAL  MANAGER  AND  ASSISTANT 

TO  GENERAL  MANAGER 

Notice  of  Delegation  of  Authority 

Notice  is  hereby  given  that  the  au- 
thority of  the  Atomic  Energy  Commis- 
sion to  provide,  pursuant  to  §  4.64  of  the 
Commission's  regulations  on  Nondiscrim- 
ination In  Federally  Assisted  Commis- 
sion Programs  (10  Cm  4.64),  by  agree- 
ment with  other  Federal  departments  or 
agencies,  for  the  conduct  of  consolidated 
or  joint  hearings,  has  been  delegated  to 
the  General  Manager  and  to  the  Assist- 
ant to  the  General  Manager.  The  text  of 
the  delegations  Is  contained  In  the 
Atomic  Energy  Cflmmlssion  Manual 
which  is  available  for  public  inspection 
and  copying  at  the  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C,  and  at  each  of  the  Field  Offices. 
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Dated  at  Washington,  D.C.,  this  16th 
day  of  June  1970. 

For  the  UjS.  Atomic  Energy  Commis- 
sion. 

W.  B.  McCooL, 
Secretary. 

IFJl.    Doc.    70-7802:    Piled,   June    19.    1970; 
8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22214] 

INTERAMERICAN  AIRFREIGHT  CO. 

Notice  of  Cancellation  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above  entitled 
matter  assigned  to  be  held  on  June  16, 
1970,  is  cancelled  until  further  notice. 

[seal]  William  J.  Madden, 

Hearing  Examiner. 
June  16,  1970. 
[FJl.    Doc.    70-7823:    FUed,   June    19,    1970; 
8:48  ajn.] 


(Docket  No.  20274.  etc.:  Order  70-6-«81 
ROSS  AVIATION,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority 
June  10,  1970. 

Pinal  service  mail  rates  e.<<tablished 
by  Order  70-4-139  for  the  transportation 
of  mail  by  aircraft  are  currently  in  effect 
for  Ross  Aviation,  Inc.  (Ross),  an  air 
taxi  operator  imder  14  CPR  Part  298. 

On  May  5,  1970.  the  Postmaster  Gen- 
eral filed  a  petition  on  behalf  of  Ross 
asking  for  increased  rates  for  routes  in 
the  above  dockets.  The  Postmaster  Gen- 
eral stated  that  he  was  in  agreement 
with  Ross  that  the  present  rates  are  no 
longer  fair  and  reasonable  because  of 
increased  costs  experienced  by  Ross 
which  were  not  known  or  reasonably 
foreseeable  at  the  time  the  rates  were 
set. 

The  Postmaster  General,  and  Ross, 
agree  that  the  rates  should  be  increased 
in  the  amount  as  shown  in  the  following 
table,  and  that  the  increased  rates  are 
fair  and  reasonable  rates  of  compensa- 
tion: 


Cents  per  mile 

Docket 



No. 

Route 

Present 

Increased 

rate 

rate 

20274 

Beno     and     Wlnnemucca 

via  Lovelock.  Nev 

4&72 

S2.32 

20275 

Reno  and  Las  Vegas,  Nev.. 

381 19 

31.02 

20276 

Ely  and  Reno  via  Elko, 

Nev 

26.19 

30.97 

The  Board  finds  it  is  in  the  public 
interest  to  determine,  adjust  and  estab- 
lish the  fair  and  reasonable  rates  of 
compensation  to  be  paid  by  the  Post- 
master General  for  the  transportation 
of  mail  by  aircraft,  between  the  aforesaid 
points.  Upon  consideration  of  the  peti- 
tions and  other  matters  officially  noticed. 


NOTICES 

it  is  proposed  to  issue  an  order' 
to  Include  the  following  findings  and 
conclusions : 

On  and  after  May  5,  1970,  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid 
in  their  entirety  by  the  Postmaster  Gen- 
eral to  Ross  Aviation,  Inc.,  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  between  the 
following  points  shall  be  as  follows: 


Docket 
No. 


Route 


Cent! 
permlla 


20274  Reno  and  Wtamemncca  via  Love- 

lock, Nev. 

20275  Reno  and  Las  Vegas.  Nev 

20276  Ely  and  Reno  via  Elko.  Nov 


GZ32 

3L02 
3a  U7 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board's  regulations.  14  CFR  Part  302,  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza- 
tion regulations  14  CFR  385.14(f): 

/t  is  ordered.  That: 

1.  All  interested  persons  and  particu- 
larly Ross  Aviation.  Inc.,  and  the  Post- 
master General  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rates  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  as  the  fair  and  reason- 
able rates  of  compensation  to  be  paid  to 
Ross  Aviation,  Inc. 

2.  Further  procedures  herein  shall  be  in 
accordance  with  14  CFR  Part  302,  as 
specified  below;  and 

3.  This  order  shall  be  served  upon  Ross 
Aviation.  Inc.,  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 
Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CTFR  Part  302.  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this  order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If 
notice  Is  filed  and  answer  Is  not  filed  within 
30  days  after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  Is  filed  presenting  issues  for 
hearing,  the  issues  involved  In  determining 


I  This  order  to  show  cause  is  not  %  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  S  385.14(g). 


the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  In  accordance  with  Rule  307  of  the 
rules  of  practice  ( 14  CPR  302.307) . 

(P.R.    Doc.    70-7824;    Filed.    June    19.    1970; 
8:48  ajn.] 


FEDERAL  COMMUNICATIONS 
,  COMMISSION 

'  [Docket  No.  18875:  FCC  70-620] 

LICENSING  OF  FACILITIES  FOR 
OVERSEAS  COMMUNICATIONS 

Notice  of  Inquiry 

1.  By  separate  letters  of  August  5, 
1969  to  American  Telephone  and  Tele- 
graph Company  ( A.T.  &  T.)  and  to  Com- 
munications Satellite  Corp.  (Comsat), 
the  Commission,  noting  the  rapid  de- 
velopments in  overseas  communications 
and  the  ever-growing  demand  for  facili- 
ties, requested  certain  information  as  to 
each  company's  present  and  planned  ac- 
tivities regarding  research  and  develop- 
ment with  respect  to  cables  (A.T.  &  T.) 
and  satellites  (Comsat).  By  reply  of 
August  22,  A.T.  ti  T.,  among  other  things 
"strongly  urged  that  the  Commission 
consider  the  practicability  of  devising 
new  prtKedures  for  granting  preliminary 
approval"  of  new  cable  requests  "so  that 
the  carriers  may  proceed  with  some  as- 
surance in  working  out  the  myriad  of 
details  which  are  necessary  before  formal 
requirements  for  authorizations  can  be 
filed."  Similarly.  Comsat,  in  its  reply  of 
September  4,  1969,  endorsed  an  early 
consideration  of  the  issues  involved  in 
the  establishment  of  a  U.S.  policy  for  the 
assignment  of  total  traffic  between 
cables,  satellites,  and  other  overseas 
commimications  facilities. 

2.  Thereafter,  by  letter  of  Septem- 
ber 18,  1969,  to  A.T.  &  T.  we  noted  that 
both  replies  raised  substantial  questions 
of  policy  requiring  careful  consideration, 
and  indicated  that  we  Intended  to  initiate 
action  looking  to  a  resolution  of  those 
questions.  We  are  now  prepared  to  take 
such  action,  and  are  therefore  initiating 
this  inquiry  pursuant  to  the  Communi- 
cations Act,  sections  403,  4(i),  214,  and 
Title  m,  Part  I.  and  the  Communications 
Satellite  Act.  section  201  (c) . 

3.  We  think  that,  to  the  extent  pos- 
sible, we  should  formulate  a  policy  which 
will  govern  our  future  licensing  in  the 
field  of  overseas  communications  and 
which  will  enable  interested  carriers  to 
plan  their  own  actions  accordingly.  Such 
action,  rather  than  separate  actions  on 
an  ad  hoc  basis,  will  be  more  conducive 
to  the  effective  discharge  of  our  statu- 
tory responsibilities,  set  out  in  the  Com- 
munications Act,  which,  among  other 
things,  are  designed  to  make  available, 
so  far  as  possible,  tc^ll  the  people  of  the 
United  States  a  rapid,  efficient,  world- 
wide wire  and  radio  communication  serv- 
ice  with  ade(]uate  facilities  at  reasonable 
charges;  and  at  the  same  time  effectuate 
our  responsibilities  under  the  Communi- 
cations Satellite  Act  in  light  of  the  ob- 
jectives and  policies  set  out  in  that  Act. 

I 


NOTICES 


4.  In  this  connection,  we  note  that  the 
pace  of  techmological  progress  in  over- 
seas communications  has  increased  in 
recent  years  and  promises  to  continue 
without  abatement.  These  advances  have 
been  evidenced  by  the  introduction  in  the 
mid-1950's    of    high-capacity    long-dis- 
tance submarine  cables,  and  the  intro- 
duction In  the  mid-1960's  of  the  first 
commercial    communications     satellite. 
Improvements  in  submarine  cables  have 
resulted  in  successive  increases  in  ca- 
pacity, so  that  the  most  recent  cable  we 
authorized  has  a  capacity  of  some  800 
voice-circuits  as  compared  to  a  36  voice- 
circuit     capacity     in     the     first     such 
cable.  Progress  in  the  development  of 
commimications     satellites     has     been 
even  more  rapid— from  a  nominal  240 
voice-circuit  capacity  in  the  first  gen- 
eraUon— Intelsat    I— satellite,    there    is 
now    a   capacity    of   over    1,000    voice- 
circuits   In    Intelsat    m   satelUte    now 
in  use,  with  the  expectation  of  over  5,000 
circuits  in  the  next  series  of  sateUites 
scheduled  for  operation  in  1971.  More- 
over, in  1965  we  had  satellite  coverage  on 
a  two-point  basis  over  the  Atlantic  Basin 
in  the  northern  hemisphere  whereas  to- 
day, with  several  satellites  providing  At- 
lantic, Pacific,  and  Indian  Ocean  basin 
coverage  to  numerous  earth  stations  in 
each  ocean  basin  on  a  multiple  access 
basis,  there  is  the  true  global  coverage 
contemplated  by   the   Communications 
Satellite  Act. 

5.  Increases  In  the  use  of  overseas  com- 
munications services  have,  of  course,  ac- 
companied technical  progress.  The'  use 
of  high-capacity  transatlantic  cables  has 
Increased  from  s<«ne  36  voice-circuits  in 
1956  to  over  700  circuits  in  1970,  and  At- 
lantic basin  satellite  use  has  increased 
from  less  than  100  voice-circuits  in  1965 
to  over  800  circuits  today.  Similar  In- 
creases have  occurred  in  other  areas.  De- 
mand for  conventional  services  is  ex- 
pected to  continue  to  grow  at  at  least  the 
same  very  rapid  rate,  and  with  the  In- 
creasing use  of  new  overseas  services  such 
as  television  and  real-time  high-speed 
data,  the  requirements  for  capacity  are 
expected  to  in  the  future  increase  even 
more  sharply. 

6.  The  increasing  complexity  of  com- 
munications underscores  the  need  for  a 
Commission  review  of  facilities  planning 
We  recognize  that  the  U.S.  carriers  are 
aware  of  their  obligations  to  the  public 
and  continually  review  the  adequacy  of 
existing  facilities  and  the  desirability  or 
need  to  either  replace  such  facilities  with 
more  modem  facilities  or  to  supplement 
them  with  additional  faclliUes.  We  think 
our  present  inquiry  can  provide  a  per- 
spective for  such  planning  through  the 
next  decade  to  1980,  and  we  propose  to 
employ  our  licensing  process  in  such 
manner  as  to  be  conducive  to  efficient 
Planning  by  the  carriers,  including  Com- 
sat, and  their  foreign  correspondents 

»,«'■  f"!-  *  '^-  ^  ^^  le*-***"  of  August  22. 
has  indicated  It  proposes  a  poU^  of  di- 
versification in  facilities  and  routing  it 
behevM  that  the  development  of  high- 
capacity  cables  and  sateUites  has  reduced 
per  circmt  costs  to  the  point  where  it 
Will  soon  be  feasible  to  provide  needed 
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capacity  to  meet  unexpected  peak  de- 
mands, growth,  and  to  restore  circuits 
lost  because  of  facilities  failures.  Not- 
ing  the  transatlantic   communications 
growth  Is  such  that,  without  additional 
cables,  an  imbalance  between  satellite 
and  cable  circuits  will  develop  after  the 
next  few  years,  it  proposes  that  a  720- 
circuit  cable  be  installed  with  France  as 
soon  as  practicable,  I.e.,  1972-73.  It  also 
proposes   a   similar   cable   between    the 
mainland  and  Hawaii  in  the  early  1970's 
with   extensions   to   Australia   and   the 
western  Pacific  thereafter.  It  also  points 
out  that  larger-capacity  cables  will  be 
available   in   the   mid-1970's   at   which 
time  it  proposes  to  add  a  new  cable  to 
Europe  about  1976,  and  may  add  cables 
to  the  Caribbean  and  Pacific  in  1980  In 
its  letter  it  points  out  that  it  is  develop- 
ing a  3,000-circuit  cable  for  use  in  the 
mid-1970's,  and  tliat  the  United  King- 
dom has  developed  an  1.800-circult  cable 
which,    with   appropriate   modification 
might  be  available  for  transatlantic  use 
by  the  mld-1970's. 

8.  Comsat,  in  its  September  4  reply 
indicated  that  the  Intelsat  constortium 
undertakes  technological  investigations 
so  as  to  be  able  to  take  advanced  steps 
whenever  they  are  justified  by  the  quan- 
tity of  traffic,  the  type  of  traffic,  or  the 
status  of  new  developments,  and  that 
a  new  generation  of  satellites  avaUable 
m  the  later  1970's  may  be  capable  of 
providing  20,000  to  30,000  circuits   with 
a  maximum  degree  of  redundancy  to 
achieve  the  highest  standards  of  relia- 
bility and  useful  lifetime.  Comsat  states 
that  research  is  being  conducted  which 
wui  result  in  tremendous  gains  in  the 
refinement   of    operational    techniques 
qualitative  extension  and  diversification 
of  service,  increases  in  reliability  and 
consequent  significant  financial  savings 
to  users.  In  commenting  on  the  A  T  ft  T 

"?l?lv-^**°"**  ^^^^  its  disagreement 
with  the  proposed  AT. ft T.  program  and 
suggested  that  a  review  be  made  of  the 
various  viewpoints  and  a  policy  be  es- 
tablished for  the  assignment  of  total 
traffic  between  cables,  satellites,  and 
°y}}fj  mtemational  communlcaUons  fa- 

A  T  t  T^^i^*^."!'  ?°'^*t  *"^ed  that 
A.T.  &  T.  did  not  deal  with  the  economic 
considerations  basic  to  the  definition  of 
««/*^l^^®  balance"  between  cables 
^  .  ^,*®^".*®^;  ®-^'  whether  investment 
Sti^u  ^  ^  justified  if  there  is  excess 
satellite  capacity,  the  extent  to  which 
cables  on  high-density  routes  wiU  in- 
crease satelUte  costs  on  routes  to  the 
rest  of  the  worid,  the  need  for  diversity 
of  cable  and  satellite  facUiUes,  and  the 
ml^  T*  ^onomies  of  cables  and  satel- 
iit^.  It  also  raised  questions  as  to  the 
need  for  sustaining  AT  &  T  cable 
manufacturing  capability,  and  the  rela- 
tionship of  any  licensing  policy  to  the 

Sftem    ^   ^^  ^°''  ^^®  ^^***'*'  sateUite 

rv««5^i®^f  °^  November  14.  1969.  the 
Office  of  Telecommunications  Manage- 
ment (OTM),  commented  on  this  inatl 
^I'J^"^^^  ""*'  reliability  of  service  Is 
rJri"  ^f.  Government  in  time  of  crisis, 
and  essential  to  the  commercial  interest^ 
and  the  general  public.  OTM  advocated 
an  approach  which  would  regard  cables 


and  sateUites  as  complementary  rather 
than  competitive  as  recognized  by  the 
Commission  and  incorporated  in  the 
TAT-5  and  Virgin  Islands-Puerto  Rico 
arrangements.  OTM  felt  that  the  wisdom 
of  such  approach  was  demonstrated  by 
restoration  activities  occasioned  by  re- 
cent cable  and  satellite  faUures.  It  felt 
that  the  respective  qualities  of  satellites 
and  cables  required  their  use  in  balanced 
quantities  for  maximum  availability  and 
reliability  of  service,  and  to  afford  ade- 
quate restoration  capabUity  in  event  of 
failure  of  either  media. 

10.  As  may  be  seen,  there  are  a  num- 
ber of  factors  which  must  be  evaluated 
in  the  formation  of  an  appropriate 
policy.  In  particular,  consideration  must 
be  given  to  the  foUowing: 

(a)  That  there  is  a  growing  need  for 
new  and  expanded  overseas  communica- 
tions facilities  and  services; 

'b)  That  cable  and  sateUite  technol- 
ogy may  each  be  expected  to  develop  new 
and  improved  applications  with  substan- 
tial public  benefits  in  the  form  of  im- 
proved and  expanded  service  at  lower 
costs  and  that  any  policy  must  be  suffi- 
ciently flexible  to  accommodate  unfore- 
seen developments; 

(c)  That  this  nation  Is  committed  by 
the  Communications  Satellite  Act  to  a 
policy  establishing  and  maintaining  a 
global  communications  satellite  system 
a^s  part  of  improved  global  communica- 
tions network  and  in  implementing  this 
commitment  through  participation  in 
the  International  Telecommunications 
SateUite  Consortium; 

(d)  That  the  Commimications  Satel- 
lite Act  states  the  intent  of  Congress  that 
Comsat  be  so  organized  and  operated  as 
to  maintain  and  strengthen  competition 
in  the  provision  of  communication  serv- 
ices to  the  pubUc;  and 

(e)  That  the  touchstone  for  Commis- 
sion Ucensing  actions  is  the  mandate  set 
out  m  section  1  of  the  Communications 
Act  of  1934  to  make  avaUable,  so  far  as 
possible,  to  all  the  people  of  the  United 
States  a  rapid,  efficient,  nationwide  and 
worldwide  wire  and  radio  communication 
service  with  adequate  facIUties  at  reason- 
able charges. 

11.  In  the  context  of  the  foregoing 
factors,  and  for  the  guidance  of  tiiose 
concerned    with    this   inquiry,    we   are 
setting  out  below  the  areas  in  which 
we  seek  specific  information  and  com- 
ment.  To   Uie   extent  appUcable,   each 
earner  participating  in  overseas  com- 
munications   sliould    address    Itself    to 
those  items  applicable  to  it.  Such  ear- 
ners, as  weU  as  any  other  person  com- 
menting herein,  may  of  course  address 
any   other  area  of  relevance,  and   we 
encourage    such    comment.    We    shall 
undertake    to    promptly    review  xom- 
ments  and  replies  and  as  soon  there- 
after as  possible  indicate  our  next  step 
in  this  matter,  so  as  to  avoid  any  undue 
faculties       ^^    addition    of    needed 

12.  In  reaching  a  determination  the 
Commission  may  take  into  considera- 
^°f^™*^  ^°"^®^  relevant  information 
before  it.  Comments  should  be  filed  bv 

iJ>^«,i5'K^^l®'  "^^  'eP"«s  thereto 
being  filed  by  September  21.  1970.  An 
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original  and  14  copies  sliould  be  filed. 
Carrier  providing  ovei-seas  communica- 
tions, including  Communications  Satel- 
lite Corp.,  American  Telephone  & 
Telegraph  Co..  Hawaiian  Telephone 
Co.,  ITT  World  Communications.  Inc., 
RCA  Global  Commimications,  Inc., 
Tropical  Radio  Telegraph  Co.,  and 
Western  Union  International,  Inc., 
should  each  furnish  the  other  listed 
carriers  with  copies  of  their  comments 
and  replies. 

Adopted:  June  10, 1970. 

Released:  June  16, 1970. 

Federal  Commttnications 
Commission.' 
[seal!        Ben  F.  Waple. 

Secretary. 

A.  Present  use  of  facilitie*.  Indicate,  as 
Of  May  30,  1970,  the  number  of  equivalent 
vloce  circuits  (I.e.,  of  voice-grade  band- 
width) In  use  for  service  to  each  point 
served  as  of  such  date  from  (separately) 
the  mainland  (including  Alaska),  Hawaii, 
and  the  Puerto  Rico-Vlrgtn  Islands  area. 
Such  data  should  be  presented  In  a  form 
as  win  show  the  facilities  used  (satellite, 
cable,  high-frequency  radio,  etc.,  or  com- 
bination thereof)  with  each  point,  the 
number  of  voice  circuits  with  each  point 
over  each  facility,  and  the  type  of  service  pro- 
vided over  eacli  voice  circuit.  In  addition. 
Indicate  idle  voice  circuits  in  each  facility, 
voice  circuits  In  esu:h  facility  being  used  for 
non-U.S.  tra£Bc,  and  show  TASI  circuits 
separately. 

B.  Demand.  Indicate  expected  deoutnd 
(by  your  comfiany)  for  equivalent  voice 
circuits  as  of  yearend  1970.  1971.  1972.  1973, 
1974,  1975,  1977,  and  1980.  for  each  point 
expected  to  be  served  as  of  such  yearend, 
from  (separately)  the  mainland  (including 
Alaska) ,  Hawaii,  and  the  Puerto  Rlco- 
Vlrgln  Island  area.  Present  such  data  in 
a  form  to  show  for  each  point  the  ezi>ected 
routing  of  such  voice  circuits  and  the  num- 
ber of  voice  circuits  expected  to  be  used  for 
each  service  (message,  telex,  leased  voice 
channel,  television,  etc.),  to  be  provided. 
Explain  the  basis  (Including  your  estimates 
of  total  Industry  demand)  and  methodology 
used  In  making  such  estimates. 

Indicate,  as  to  each  service  to  be  provided, 
the  media  (satellite  cable,  high-frequency 
radio,  etc.)  which  may  be  used,  and  the  ad- 
vantages or  disadvantages,  if  any,  of  a  par- 
ticular medium  for  such  service;  and  the  use 
which  can  be  made  of  TASI  and  other  tech- 
niques for  more  efficient  operation  and  use 
of  circuits. 

C.  Present  and  authorized  facilities.  Indi- 
cate, as  of  yearend  1970.  1971,  1972,  1973, 
1974,  1975.  1977.  and  1980,  etc.,  for  each 
facility  (individual  satellite,  cable,  etc.)  ex- 
pected to  be  operational  at  that  time  which 
Is  now  operational  or  under  construction,  its 
capacity,  expected  remaining  life,  original 
Investment  cost,  depreciated  investment 
cost,  maintenance,  and  operating  costs,  and 
the  points  which  it  is  intended  to  serve.  In- 
dicate the  portion  of  Its  capacity,  U  any,  that 
wUl  be  used  for  non-U.S.  traffic. 

Indicate,  for  each  point  of  communication, 
the  numbers  of  voice-circuits  which  wUl 
be  available  tn  each  of  the  above  faculties 
for  traffic  with  (separately)  the  mainland 
(Including  Alaska),  Hawaii,  and  Puerto 
Rico- Virgin  Islands  area,  as  of  yearend  1970, 
1971,  1972,  1973,  1974,  1975,  etc.,  speciflcally 

1  ChaJrman  Burch  absent. 
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Indlcatmg  when  a  facility  shortage  will  de- 
velop virith  each  point. 

In  supplying  the  above  Information,  In- 
dicate the  use  which  can  be  made  of  TASI, 
demand  assignment,  and  other  new  operat- 
ing techniques  to  each  point. 

D.  Additional  facilities  which  could  be 
available  in  the  1970-80  time  frame.  Describe 
In  detail  each  specific  facility  (types  of 
cables,  satellites,  etc.)  which  can  be  made 
avallablo  lor  service  in  the  next  decade,  in- 
cluding the  extent  cf  any  further  research 
and  development  work  which  needs  to  be 
done,  the  earliest  date  at  which  construc- 
tion can  begin,  the  time  required  for  con- 
struction, the  earliest  operational  date,  the 
estimated  service  life;  the  estimated  capital 
and  operating  costs  (separately  showing  re- 
search and  development  costs,  and  satellite 
launch  cost;  the  voice  circuit  capacity;  type 
of  services  which  it  will  be  capable  of  han- 
dling: and  overseas  points  which  It  can  serve. 
Where  facilities  can  be  also  used  for  non- 
U.S.  traffic,  indicate  the  extent  to  which  such 
vise  Is  anticipated  and  the  effect  on  revenue 
requirements  for  that  portion  that  may  be 
used  for  U.S.  traffic. 

Describe  in  detail  any  concomitant  in- 
vestment which  may  be  required  to  con- 
struct additional  or  modify  associated  facil- 
ities such  as  earth  stations,  landlines,  ter- 
minal equipment,  cableships.  etc. 

E.  Techniques  for  increasing  basic  facil- 
ity capacity.  Describe  in  detail  the  extent  to 
which  capacity  of  any  presently  authorized 
facility,  or  any  facility  capable  of  being 
available  for  service  within  the  next  decade 
may  be  augmented  by  the  use  of  TASI  tech- 
nique, or  techniques  such  as  variable  as- 
signment PCM/TDMA  or  demand  assignment 
single  channel  per  carrier  PCM/PDMA  sys- 
tems, etc.  Give  estimated  dates  at  which 
such  techniques  will  be  available,  the  specific 
facilities  to  which  they  are  capable  of  being 
applied,  their  costs  (investment  and  operat- 
ing) ,  methods  of  operation,  any  costs  of  nec- 
essary modification  to  associated  facilities, 
and  the  extent  to  which  use  of  such  tech- 
nique is  incompatible  with  the  provision  of 
particular  services. 

Specify  the  extent  to  which  such  tech- 
nlquea  may  be  used  instead  of  new  facilities 
to  replace  or  supplement  existing  faculties, 
and  the  effect  on  average  annual  revenue 
requirements  per  circuit. 

P.  Need  for  redundancy  and  diversity  of 
facilities.  Describe  extent  to  which  there 
should  be  a  diversity  of  media  and  the  ra- 
tionale underlying  your  comments. 

Describe  the  need  for  redundant  capacity, 
either  in  the  same  or  other  facilities,  to  meet 
failures  in  operational  facilities.  Specify  the 
outages  (cable,  satellite,  other  radio)  in  1969 
and  1970  and  their  causes  and  duration. 

Set  forth  the  various  ways  in  which  such 
redundancy  and  diversity  may  be  provided; 
the  advantages  and  disadvantages  of  each 
way;  and  the  relative  effect  of  each  on  invest- 
ment, revenue  requirements,  and  charges  to 
the  public. 

Indicate  the  appropriate  manner  In  which 
the  costs  of  redundancy  and  diversity  should 
be  apportioned  among  users  In  light  of  the 
needs  shown    (e.g..  defense  needs). 

Describe  in  full  detail  plans  now  in  effect 
for  restoration  of  service  In  the  event  of 
falliu-e  of  any  present  cable,  satellite  or 
other  media.  Are  existing  plans  adequate? 
Explain  what  changes  should  be  made. 
Describe  the  efforts  and  progress  now  being 
made  to  revise,  or  to  establish  plans  for 
restoration  of  presently  authorized  cables  or 
satellites. 

O.  C2oba{  communicatiOTis  satellite  system. 
Comment  on  the  extent  to  which  the  licens- 
ing of  faciUUes  other  than  satellites  may  be 


Inconsistent  with  the  objectives  set  out  in 
the  Conmiunicatlons  Satellite  Act  with  re- 
spect to  the  establishment  of  a  commercial 
satellite  system,  as  part  of  an  improved 
global  communications  network,  and  the 
goals  of  the  U.S.  Government  in  Implement- 
ing such  objectives. 

To  what  extent  and  in  what  manner  will 
the  authorization  of  facilities  other  than 
satellite  affect  the  provision  of  services  to 
economically  less  developed  countries,  ef- 
ficient and  economical  use  of  the  electro- 
magnetic spectrum,  and  the  quality  of  serv- 
ice and  charges  to  the  public,  as  compared  to 
the  authorization  of  satellite  facilities. 

H.  Research  and  development.  Comment 
on  the  extent  to.  and  the  manner  In  which 
any  licensing  policy  should  be  designed  to  en- 
courage research  and  development  in  par- 
ticular communications  media.  Indicate  the 
possible  technological  or  other  improvements 
which  can  result  from,  and  the  costs  of.  such 
research  and  development.  Indicate  the 
amounts  spent  on  research  and  development 
in  each  of  the  last  10  years  on  cables,  and  on 
satellites. 

I.  Competition  between  satellites  and  other 
media.  Comment  as  to  the  desirability  of 
encouraging  competition  between  Comsat 
and  carriers  providing  service  through  media 
other  than  satellite,  and  the  manner  in 
which  such  competition  may  be  encouraged, 
Including  customer  choice  of  media  (see  sec- 
tion 102(c)  of  the  Communications  Satellite 
Act).  Should  the  Commission  modify  its  au- 
thorized user  policy?  If  so,  give  reasons  there- 
for, and  the  modifications  which  should  be 
made.  Should  Comsat  serve  the  public  dl- 
n  tly  for  television,  leased  line,  and  broad- 
band services?  Any  other  services?  If  so, 
should  such  services  be  provided  only  on 
routes  which  have  both  satellite  and  other 
media?  Should  there  be  any  effect  on  earth 
station  ownership  policy?  Discuss  the  effect 
on  reliability,  quality,  efficiency,  and  cost  of 
service,  responsiveness  to  custcmier  needs, 
etc. 

Asstiming  additional  cables  are  authorized, 
to  what  extent  should  the  Commission  re- 
qiUre  that  carriers  other  than  Comsat  meet 
their  service  needs  through  satellites.  De- 
scribe in  detail  the  nature  of  such  a  require- 
ment and  its  rationale  (or  alternatively  the 
rationale  for  not  imposing  such  require- 
ment). Including  effects  on  revenue 
requirements. 

J.  Policy  recommendations.  On  the  basis  of 
the  above  considerations,  and  such  others  as 
may  be  relevant,  indicate  in  detail  the  na- 
ture of  the  policy  which  the  Commission,  in 
your  opinion,  should  adopt  to  govern  licens- 
ing of  overseas  media  in  the  next  decade, 
and  the  specific  manner  in  which  such  policy 
should  be  Implemented,  e.g.,  the  specific 
facilities  which  should  be  used  during  the 
next  decade  in  e(u;h  ocean  basin — Atlantic, 
Pacific.  Caribbean,  the  timing  of  additions, 
the  effect  on  existing  facilities,  the  use  to  be 
made  of  such  facilities.  Explain  reasoning 
m  full,  and  to  the  extent  not  indicated  else- 
where in  comments,  show  In  detail  the  in- 
vestment and  operating  costs  of  such 
configuration  and  changes  therein  (Including 
average  ooet  per  circuit,  with  associated 
facilities — see  D  above) ,  as  well  as  the  effect 
on  charges  for  services  provided  to  the  public. 
Show  how  such  a  policy  would  encourage 
the  expansion  of  present  services  and  the  in- 
troduction of  new  services. 

Answer  the  above  questions  on  the  follow- 
ing assTunptlons:  A  policy  of  cables  only, 
satellites  only,  and  an  equal  mix  of  cables 
and  satellites. 

(FJt.   Doc.    70-7810;    Filed.   Juiie    19,   1970; 
8:47  UD.] 
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Memorandum  Opinion  and  Order 
Enlarging  and  Modifying  Issues 

In  re  applications  of  Day-Nite  Radio 
Message  Service  Corp.,  Docket  No.  18826, 
File  No.  731-C2-R-69,  for  renewal  of  li- 
cense of  domestic  public  land  mobile  ra- 
dio station  KGA-593,  Philadelphia,  Pa.; 
and  Radio  Broadcasting  Co.,  Docket  No 
18827,  File  No.  439-C2-P-(2)-70,  for  new 
facilities  in  the  domestic  public  land  mo- 
bile radio  service  in  Philadelphia,  Pa. 
1.  This  proceeding  involves  the  appli- 
cation of  Day-Nite  Radio  Message  Serv- 
ice   Corp.    (Day-Nite)    for    renewal   of 
license  of  domestic  public  land  mobile 
radio    station    KGA-593,    Philadelphia. 
Pa.,  and  the  mutually-exclusive  appli- 
cation of  Radio  Broadcasting  Co.  (RBC) 
for  new  facilities  in  Philadelphia,  Pa. 
RBC  is  presently  a  licensee  of  station 
KGB-874  and  is  seeking  additional  facili- 
ties operating  on  the  frequencies  now  as- 
signed  to   KGA-593.   By   memorandum 
opinion  and  order,  FCC  70-340,  22  FCC 
2d  270,  released  April  7,  1970,  the  Com- 
mission designated  the  applications  for 
hearing  on  the  following   three  issues: 

(1)  To  determine  with  respect  to  Day- 
Nite 's  renewal  application: 

(a)  TTie  nature  and  extent  of  the  serv- 
ices currently  offered  by  Day-Nite, 
Including  rates,  practices,  personnel,  and 
facilities  available. 

(b)  Whether,  in  light  of  (a) ,  Day-Nlte 
has  and  Is  conducting  its  operation  eflQ- 
ciently,  and  if  not,  whether  there  are  any 
future  plans  to  develop  the  potentiality 
of  the  facility. 

(c)  Whether  Day-Nite  violated  any  of 
the  requirements  of  the  Commission's 
rules,  specifically  with  respect  to 
§§  21.109(b).  21.120(a),  21.200,  21.201(a). 
21.205(m),  21.208  (e)  and  (g).  21.213. 
21.515(b)  and,  if  so,  the  impact  of  such 
violations  on  the  qualifications  of  Day- 
Nite  to  be  a  DPLMRS  licensee. 

(d)  Whether  any  changes  requiring 
Commission  authorization  were  made 
without  first  securing  such  authorization. 

(2)  To  determine  with  respect  to  the 
application  filed  by  RBC: 

(a)  The  nature  and  extent  of  the 
service  proposed  to  be  offered  by  RBC 
including  rates,  practices,  personnel,  and 
facilities  to  be  made  available. 

(b)  Whether  RBC,  in  keeping  with  the 
provisions  of  S  21.516  of  the  rules,  has 
evidenced  sufficient  need  for  the  addi- 
tional frequency. 

(3)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues,  which.  If  either,  of  the  ap- 
pUcatlons  should  be  granted. 

Presently  before  the  Review  Board  is  a 
motion  for  enlargement  of  issues  filed 
Apr.  27. 1970,  by  RBC  '  seeking  the  modi- 

>Alao  before  the  Review  Board  are:  (a) 
Common  Carrier  Bureau's  comments,  filed 
May  8,  1970;  (b)  opposition,  filed  May  12. 
1970,  by  Day-Nlte:  and  (c)  reply,  fUed 
May  21,  1970,  by  RBC. 


fication  of  issues  1(c)  and  2(b),  and  the 
addition  of  a  character  qualifications 
issue  against  Day-Nite. 

Modification   of   issue  1(c).   2.   RBC 
states  that,  as  a  result  of  inspections  of 
Day-Nite'S"  station  by  the  Commission's 
Field  Engineering  Bureau,  official  notices 
were  issued  indicating  possible  violations 
of     11     of     the     Commission's     rules. 
Paragraph   5   of   the   designation   order 
states  this  fact  and   lists   the   11   pos- 
sible rules  violations.  RBC  notes,  how- 
ever, that  the  issue  pertaining  to  the 
matter  (Issue  1(c))  lists  only  nine  of  the 
rules  allegedly  violated,  omitting  Rules 
21.107(c)  and  21.205(o).  RBC  maintains 
that  both  of  these  possible  violations  are 
serious  and,  accordingly,  that  Issue  1(c) 
should  be  drawn  broadly  enough  to  per- 
mit inquiry  into  these  infractions,  as  well 
as  those  listed.  The  Common  Carrier 
Bureau,  in  its  comments,  indicates  that 
it  has  no  objection  to  a  grant  of  the 
request.  Day-Nite.  in  opposition,  argues 
that  "not  one  fact'  is  offered  in  support 
of  the  requested  modification,  and  that 
RBC  contents  itself  with  conclusory  as- 
sertions.  Day-Nite   further   states   that 
RBC  has  not  contended  that  the  Com- 
mission was  unaware  of  the  relevant 
circumstances,  nor  has  it  shown  any  new 
facts.   Moreover,  Day-Nite  asserts,   not 
only  is  there  no  basis  for  adding  the  is- 
sues requested,  but  the  Review  Board  Is 
affirmatively  precluded  from  specifying 
such  new  issues,  citing  Atlantic  Broad- 
casting Co.,  5  FCC  2d  717,  8  RR  2d  991 
(1966).  In  reply,  RBC  argues  that  the 
listing  of  the  possible  violations  of  Rules 
21.107(c)  and  21.205(o)  by  the  Commis- 
sion in  the  designation  order  is  a  suffi- 
cient basis  for  "broadening  the  issue"  to 
permit  an  inquiry  into  "all  possible  vio- 
lations" of  the  Commission's  rules  dis- 
closed by  the  Commission's  inspections. 
3.  The  Review  Board  agrees  with  RBC 
and  the  Common  Carrier  Bureau  that 
Issue   1(c)    should  be  modified  as  re- 
quested. The  failure  of  the  Commission 
to  list  the  above-mentioned  rules  in  Is- 
sue 1(c)   appears  to  have  been  merely 
an  oversight,  especially  in  light  of  the 
fact  that  the  rules  were  specified  with 
particularity  in  paragraph  5  of  the  desig- 
nation order.  The  omission  is  not  fatal  to 
RBC's  request,  as  Day-Nite  argues.  Since 
there  is  no  indication  in  the  designation 
order  of  why  the  Commission  listed  the 
possible  rule  violations  in  the  body  of 
the  designation  order,  but  did  not  in- 
clude them  In  the  specified  issues,  the 
Board  does  not  believe  that  the  rationale 
of  the  Atlantic  case,  supra,  is  awUcable 
here.  Since  Issue  1(c)  is  designed  to  in- 
quire Into  the  requisite  qualifications  of 
Day-Nite  to  be  a  Commission  licensee, 
it  would,  in  the  Board's  opinion,  be  ap- 
propriate to  add  the  omitted  sections  of 
the  rules  so  that  all  necessary  informa- 
tion will  be  obtained  at  the  hearing. 

Modification  of  issue  2(h).  4.  RBC 
contends  that  Issue  2(b),  as  presently 
framed,  appears  to  limit  the  needs  In- 
quiry to  the  showing  required  by 
Commission  Rule  21.516  only.  In  mov- 
ant's view,  the  basic  question  In  this 
proceeding  Is  the  broader  one  encom- 
passed by  Item  52  of  the  PCC  FV>rm 
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401,  which  seeks  facts  showing  how  the 
proposal  will  be  in  the  public  interest 
and  how  it  will  satisfy  the  need  for  the 
proposed  service.  RBC  argues  that  such 
a  showing  should   include,   but  should 
not  be  limited  to,  the  specific  elements 
listed  in  Rule  21.516.  Petitioner  submits 
that  Rule  21.516  contemplates  showings 
as  to  need  beyond  the  traffic  study  specif- 
ically   required    by    §  21.516,    that    the 
Bureau,  accepts  such  showings  of  need, 
and  that  the  hearing  orders  which  in- 
volve questions  of  need  are  drawn  with 
sufficient  breadth  to  permit  need  show- 
ings beyond  the  mere  traffic  study  (citing 
Able  Paging  Service,  3  PCC  2d,  412,  10 
RR  2d  167  (1967) ;  and  Long  Island  Pag- 
ing, 20  FCC  2d  519  (1969) ) .  RBC  there- 
fore urges  that  Issue  2(b)    be  redrawn 
to  permit  a  full  comparison  of  the  need 
for  the  services  of  the  respective  appli- 
cants, and  that  an  appropriate  issue  be 
added  to  permit  it  to  show  the  areas 
and   populations  which   it  proposes  to 
serve  within  its  service  contours.  The 
Common  Carrier  Bureau  does  not  oppose 
the  requested  modification  of  Issue  2(b), 
and  supports  the  addition  of  issues  which 
would   permit  showings   of   areas   and 
populations  presently,  or  proposed  to  be, 
served  by  both  applicants.  In  opposition, 
Day-Nite  alleges  that  RBC  did  not  make 
an  effective  showing  that  the  Commis- 
sion failed  to  consider  the  matters  now 
urged  or  that  new   facts  exist  which 
would  justify  altering  the  Commission's 
judgment.    RBC's    mere     disagreement 
with  the  Commission's  formulation  of 
Issue  2(b),  Day-Nite  asserts,  isSji  in- 
sufficient basis  for  the  Board  to  modify 
the  Commission's  designation  order  In 
any  respect,  and,  in  the  absence  of  the 
type  of  showing  required  by  Atlantic 
Broadcasting,     supra,     there     are     no 
grounds  for  radically  redesigning  a  pur- 
posely   narrow  (^"need"    issue    into    the 
broad  comparative   issue  requested.  In 
reply,  RBC  argues  that  a  broadly  framed 
needs  issue  is  "absolutely  essential  to  a 
full,  fair  adjudication  of  the  ultimate 
question  whether  to  award  the  channel 
to  RBC  or  Day-Nite."  The  requested 
areas    and    populations    Issue,    states 
movant,   is   ancillary   to   the  requested 
broadened  Issue. 

5.  In  the  Review  Board's  opinion.  Is- 
sue 2(b)  should  be  modified  as  requested 
by  RBC.  In  Atlantic  Broadcasting  Co 
supra,  5  PCC  2d  at  721,  8  RR  2d  at  996, 
the  Commission  held,  with  regard  to  re- 
quests to  enlarge  or  modify  issues,  that 
"where  the  designation  order  contains 
no  reasoned  analysis  with  respect  to  the 
merits  of  that  particular  matter,  the 
subordinate  official  should  make  such  an 
analysis  and  rule  on  the  merits  of  the 
petition  so  that  the  hearing  may  be  con- 
ducted in  an  orderly  and  expeditious 
manner."  A  reading  of  the  designation 
order  In  this  proceeding  reveals  no  "rea- 
soned analysis"  of  the  matter  raised  by 
RBC  in  its  motion  (i.e.,  a  broadly  framed 
"needs"  Issue).  Rather,  In  our  opinion. 
Issues  1(a),  2(a),  and  3,  when  read  to- 
gether, indicate  that  a  full  comparative 
analysis  of  both  proposals  is  what  the 
Commission  Intended.  To  alleviate  any 
doubts,   however,   we  will   modify   the 
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issue  in  line  with  RBC's  request.  Modi- 
fying the  issue  thusly  would  not,  as  Day- 
Nite  argues,  be  contrary  to  the  intent  of 
the  Commission;  it  would  be  consistent 
with  our  view  of  that  intent,  and  would 
best  serve  the  public  interest  by  permit- 
ting a  complete  determination  of  'which, 
if  either,  of  the  applications  should  be 
granted."  Issue  3.  Thus,  it  would 
be  desirable  to  elicit  evidence  at  the 
hearing  which  would  permit  a  full  com- 
parison of  the  competing  proposals  in 
assessing  the  need  for  the  best  possible 
service  to  the  public.  Cf.  Able  Paging 
Service,  supra.  In  this  regard,  additional 
issues  will  be  added  to  permit  the  appli- 
cants to  show  the  areas  and  populations 
presently  served  by  Day-Nite  and  pro- 
posed to  be  served  by  RBC,  pursuant  to 
the  provisions  of  Rule  21.504. 

Character  qualifications  issue.  6.  RBC 
states  that,  in  its  July  30,  1969,  petition 
to  deny  Day-Nite's  application,  it  (RBC) 
charged  that  Day-Nite,  in  an  effort  to 
conceal  its  faUure  to  properly  monitor  its 
control  point,  as  required  by  the  Commis- 
sion's rules,  sought  to  persuade  others  to 
make  fraudulent  log  entries;   and  that 
RBC  had  substantiated  this  charge  in 
two  afBdavlts  submitted  to  the  Commis- 
sion, one  by  letter  dated  June  26,  1969. 
and  the  other  in  a  reply  pleading  filed 
on  November  14.  1969.  Movant  further 
claims  that  the  Commission,  in  dispens- 
ing with  further  consideration  of  RBC's 
charge,  relied  upon  Day-Nite's  affidavit 
by  letter  dated  July  17,  1969.  RBC  avers 
that,  from  the  Commission's  recital  of 
facts  in  paragr£«)h  5  of  the  designation 
order,  "it  almost  appears  that  the  Com- 
mission  was  unaware  of    [RBC'sl    last 
affidavit."  RBC  argues  that  the  truth  of 
the  accusation  Is  In  part  corroborated  by 
the  Commission's  own  inspections  which 
apparently  revealed  failures  to  log  and 
failures  to  monitor.  RBC  thus  urges  that 
an  Issue  be  added  to  determine  whether 
Mrs.    Markovltz,    Day-Nite's    principal 
owner,  sought  others  to  make  fraudulent 
log  entries.  Day-Nite,  in  opposition,  al- 
leges that  both  documents  alluded  to  by 
RBC  were  offered  to  the  Commission 
before,  and  that  the  Commission  spe- 
cifically rejected  RBC's  argimients  and 
the  import  of  those  affidavits  in  the  des- 
ignation order.  Day-Nite  contends  that 
since  RBC  has  shown  neither  that  the 
Commission  did  not  fully  consider  the 
matter  nor  any  new  facts  in  this  regard, 
a  grant  of  the  requested  issue  is  barred 
by    Atlantic    Broadcasting    supra.    The 
Common  Carrier  Bureau,  In  its  com- 
ments, states  that  the  contents  of  both 
affidavits  were  duly  considered  by  the 
Commission,  as  was  the  Information  con- 
tained in  the  affidavit  submitted  on  be- 
half of  Day-Nite.  and  that,  on  the  basis 
of  all  of  the  information  contained  in 
all   of  these  docimients.   It  was  deter- 
mined that  any  further  consideration  of 
this  contention  was  unwarranted.  Suf- 
ficient latitude  exists,   the  Bureau  de- 
clares, imder  Issues  1(c),  as  modified, 
and  Kd)   to  permit  the  necessary  and 
appropriate  inquiry  to  be  made  concern- 
ing any  possible  failure  by  Day-Nite  to 
log    and/or    to    monitor    Its    existing 
facility. 
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7.  RBC's  request  for  a  character  issue 
against  Day-Nite  will  be  denied.  The 
matter  was  fully  considered  by  the  Com- 
mission in  the  designation  order,  Atlan- 
tic Broadcasting,  supra,  and  movant  has 
presented  no  new  allegations  to  substan- 
tiate its  request  for  a  disqualifying  issue. 
At  footnote  one  to  the  designation  order, 
the    Commission    listed    the    pleadings 
under  consideration  by  it:  included  were 
RBC's  petition  to  deny,  filed  August  29 
1969,  and  RBC's  reply,  filed  November  14 
1969.  Thus,  there  is  no  basis  for  RBC's 
statement  that  the  Commission  was  un- 
aware of  all  of  its  allegations  and  sup- 
porting affidavits.  In  this  regard,  it  has 
recently   been   held    that   the   Commis- 
sion need  not  mention  each  and  every 
fact  considered  by  It  in  reaching  a  con- 
clusion. DuPage  County  Broadcasting 
Inc..  FCC  70-492,  released  May  15.  1970. 
35  FR  8320.  8321.  Further,  at  paragraph 
5  of  the  designation  order  the  Commis- 
sion stated  that:  "On  the  basis  of  an 
affidavit  submitted  on  behalf  of  Day- 
Nite  on  July   17,   1969,  we  find  unwar- 
ranted   any    further    consideration    of 
RBC's  claim  that  Day-Nite  attempted  to 
persuade  others  to  falsify  records."  The 
fact  that  the  Commission  rejected  Day- 
Nite's   allegations   with   respect   to   this 
matter  in  spite  of  the  conflicting  afB- 
davlts does  not  necessarily  indicate  that 
the  Commission  overlooked  the  conflict, 
as  RBC  suggests  In  its  reply.  Finally,  as 
the  Bureau  states,  there  is  sufficient  lati- 
tude under  Issue  l(c>,  as  modified,  and 
Issue  Kd) ,  to  permit  an  inquiry  into  the 
alleged  failure  of  Day-Nite  to  log  and/or 
monitor  its  station. 

8.  Accordingly,  it  is  ordered.  That  the 
motion  for  enlargement  of  issues,  filed 
April  27.  1970.  by  Radio  Broadcasting 
Co.  is  granted  to  the  extent  indicated 
below  and  is  denied  in  all  other  respects; 
and 

9.  It  is  further  ordered.  That  the  hear- 
ing issues  are  enlarged  by  addiUon  of  the 
following  Issue: 

1(e)  The  areas  and  populations  now 
served  by  Day-Nite  in  accordance  with 
§  21.504  of  the  rules  and  the  need  and 
demand  for  the  service  of  Station  KGA- 
593. 

10.  It  is  further  ordered.  That  Issues 
1(c)  and  2(b),  as  specified  In  the  desig- 
nation order  herein,  are  modified  to  read 
as  follows : 

1(c)  Whether  Day-Nlte  violated  any  of 
the  requirements  of  the  Commis- 
sion's rules,  specifically  with  respect  to 
SS  21.107(c).  21.109(b).  21.120(a).  21.200. 
21.201(a).  21.205(m).  21.205(o),  21.208 
(e),  21.208(g),  21.213.  21.515(b)  and.  if 
so.  the  Impact  of  such  violations  on  the 
qualifications  of  Day-Nite  to  be  a 
DPLMRS  licensee. 

2(b)  The  present  and  proposed  areas 
and  populations  within  RBC's  present 
and  proposed  contours  In  accordance 
with  :  21.504  of  the  rules,  and  the  needs 
and  demands  for  the  service  on  the 
present  and  additional  frequency  in  said 
proposed  areas. 

11.  It  is  further  ordered.  That  Day- 
Nite  Radio  Message  Service  Corp.  shall 
have  the  burdens  of  proceeding  and  proof 
with  respect  to  Issue  1(e). 


Adopted:  June  10,  1970. 

Released:  June  12,  1970. 

I  Federal  Communications 

CoioassiGN, 
[sEAtl        Ben  p.  Waple. 

Secretary. 
(P-R.    Doc.    70-7811;    Piled,    June    19,    1970- 
8:47  ajn.J 


IDockete  Noe.  18640,  18641;  PCC  70R-203J 

HOME  SERVICE  BROADCASTING 
CORP.  AND  NATICK  BROADCAST 
ASSOCIATES,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  issues 

In  regard  applications  of  Home  Service 
Broadcasting  Corp..  Natick,  Mass, 
Docket  No.  18640,  File  No.  BP-16478; 
Natick  Broadcast  Associates.  Inc.,  Natick', 
Mass.,  Docket  No.  18641,  Pile  No. 
BP-18012;  for  construction  permits. 

1.  The  above-captioned  appllcation.<;. 
each  for  an  authorization  to  construct  a 
new  standard  broadcast  station  at 
Natick,  Mass.,  were  designated  for  hear- 
ing by  memorandum  opinion  and  order 
18  FCC  2d  911.  16  RR  2d  1045.  released 
August  19,  1969  (34  F.R.  13566,  Aug.  22. 
1969),  on  certain  specified  Issues.  Now 
before  the  Review  Board  are  two  addi- 
tional motions  to  enlarge  issues.'  a  sup- 
plementary motion  to  enlarge  issues, 
filed  by  Natick  Broadcast  Associates,  Inc 
(Natick),  on  October  10,  1969,'  and  a 
further  motion  to  enlarge  Issues,  filed 
January  9.  1970.  by  Hcxne  Service.^ 
Natick.  In  its  motion,  requests  the  addi- 
tion of  issues  to  determine  whether  a 
principal  of  Home  Service  showed  to 


■  The  Board  will  consider  these  motions 
together  since  they  are  Interrelated,  concern 
the  same  Issues  and  arise  out  of  the  same 
factual  allegations. 

»  Pleadings  related  to  this  motion  before 
the  Board  are:  (a)  Comments,  filed  Nov.  7. 
1969.  by  the  Bureau;  (b)  opposition,  filed 
Nov.  7.  1969,  by  Home  Service  Broadcasting 
Corp.  (Home  Service) ;  (c)  reply,  filed  Nov.  28. 
1969.  by  Natick.  Additional  pleadings  con- 
cernlng  Natlck's  motion  before  the  Board 
Include: (  a)  Motion  for  leave  to  file  supple- 
ment and  supplement  to  Natlck's  supple- 
mentary motion  to  enlarge  Issues,  filed  Dec.  3, 
1969,  by  Natick;  (b)  opposlUon.  filed  Dec.  12, 
1969,  by  Home  Service:  (c)  motion  for  leave 
to  file  supplemental  opposition  and  supple- 
mental opposlUon.  filed  Jan.  7,  1970,  by  Home 
Service;  and  (d)  response,  motion  for  leave 
to  file  reply  to  supplemental  opposition, 
and  reply  to  supplemental  opposition,  filed 
Jan.  16,  1970,  by  Natick.  These  additional 
pleadings,  although  untimely,  will  be  ac- 
cepted by  the  Board  since  they  have  a  direct 
bearing  on  the  matters  in  dispute  and  since 
the  Board  has  decided  to  treat  the  merits 
of  the  requests  made  by  Natick. 

■  Related  Items  before  the  Board  concern- 
ing Home  Service's  motion  are:  (a)  Opposi- 
tion, filed  Jan.  20,  1970,  by  Natick;  (b)  com- 
ments, filed  Jan.  21,  1970,  by  the  Broadcast 
Bureau;  (c)  reply,  filed  Feb.  6,  1970,  by 
Home  Service.  The  further  motion  la  timely 
filed  since  it  is  based  on  facts  that  were  not 
available  until  Dec.  31,  1969,  following  the 
presentation  by  Natick  of  the  Initial  affi- 
davits, dated  Nov.  21,  1969,  and  Nov.  28, 
1969,  respectively. 


male  minors  in  August  of  1966.  allegedly 
obscene  moving  pictures  and  whether 
such  event  led  to  the  issuance  of  a  search 
warrant  on  or  about  August  29,  1966,  to 
search  that  principal's  home,  and 
whether  that  principal  made  improper 
sexual  advances  or  otherwise  acted  im- 
properly with  respect  to  male  minors 
visiting  his  house  on  or  about  Augxist  17, 
1966;  *  to  determine  whether  Home  Serv- 
ice has  misrepresented  its  programing 
plans  to  the  Commission  with  respect  to 
the  use  of  automated  programing;  to 
determine  whether  Home  Service  en- 
gaged in  further  constiuction  of  Its  pro- 
posed station  after  the  Commission  had 
stayed  the  effectiveness  cf  the  construc- 
tion permit  previously  issued  to  Home 
Service;  and  to  determine  whether  the 
rate  card  proposed  to  be  issued  by  Home 
Service  was  deceptive  as  to  prospective 
advertisers  and  unfair  as  to  other  local 
broadcast  stations.  Home  Service,  in  Its 
motion  to  enlarge  Issues,  requests  the 
addition  of  the  following  issue  against 
Natick : 

To  determine  the  facts  and  circum- 
stances surrounding  the  preparation  and 
execution  of  affidavits  by  r Affiant  A]  • 
dated  November  21.  1969  and  by  (Affiant 
B]  dated  November  28.  1969  and  filed 
with  the  Commission  by  Natick  Broad- 
cast Associates.  Inc..  and  to  determine, 
based  on  these  facts  and  circumstances, 
whether  Natick  Broadcast  Associates. 
Inc..  and  its  principal  Leon  M.  Fox  pos- 
sess the  requisite  character  qualifica- 
tions to  be  a  licensee  of  the  Commission. 
Timeliness  of  Natick's  motion  to  en- 
large issues.  2.  Natick  concedes  that  its 
motion  to  enlarge  does  not  comply  with 
the  time  limitation  set  forth  in  §  1.229 
(b)  of  the  Commission's  rules.  However, 
Natick  asserts  that  its  tardiness  was  lui- 
avoidable  since  Mr.  Leon  M.  Fox "  did  not 
learn  of  the  existence  of  the  search  war- 
rant that  prompted  tills  request  until 
May  or  June  of  1969,  and  since  he  was 
unable  to  read  the  written  affidavit  sup- 
porting the  search  warrant  imtil  Sep- 
tember 26,  1969.  This  delay.  Natick  con- 
tends, was  due  to  Fox's  imfamiliarity 
with  procedures  in  criminal  cases — he 
had  never,  prior  to  May  or  June  of  1969, 
read  a  search  warrant  and  did  not  know 
that  an  affidavit  was  required  in  support 
thereof.  In  fiu-ther  support  of  Natick's 
contention  that  good  cause  for  late  filing 
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•  This  Issue  differs  from  the  Issue  originally 
requested  by  Natick;  it  was  revised  and  ex- 
panded by  Natlck's  supplement  to  Its  mo- 
tion to  enlarge  Issues,  filed  Dec.  3.  1969.  This 
Issue,  as  well  as  the  other  Issues  requested 
by  Natick,  also  requires  a  determination  of 
the  effect  of  the  evidence  adduced  on  the 
basic  or  comparative  qualifications  of  Home 
Service  to  be  a  licensee. 

•  In  view  of  the  fact  that  two  of  the  affiants 
herein  appear  to  have  been  minors  at  the 
time  of  the  alleged  Incident  to  which  they 
amrm,  the  Board  Is  of  the  view  that  it  would 
be  appropriate  to  refer  to  these  persons 
merely  as  Affiants  A  and  B.  Also,  In  light  of 
the  nature  of  the  allegations,  the  Board  has 
seen  fit  not  to  divulge  the  identity  of  Home 
Service's  principal. 

•  Leon  M.  Pox  is  a  stockholder  and  clerk 
(secretary)  of  Natick.  and  Is  general  counsel 
for  Natick;  he  has  held  these  positions  since 
the  corporation's  Inception. 
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is  present,  it  points  to  recent  changes  in 
Its  communications  counsel.  Finally, 
Natick  submits  that,  even  if  good  cause 
for  the  late  filing  Is  not  found,  it  would 
be  in  the  public  interest  for  the  Board  to 
consider  the  merits  of^he  proposed  is- 
sues, in  light  of  the  "fraveness"  of  the 
matters  raised,  citing  The  Edgefield- 
Saluda  Radio  Co.,  5  FCC  2d  148,  8  RR 
2d  611   (1966). 

3.  Home  Service  counters  that  all  the 
facts  on  which  the  pleading  is  based  were 
known  to,  or  should  have  been  known 
by,  Natick  through  the  exercise  of  even 
a  modicum  of  diligence  and  that  the 
retention  of  different  communications 
counsel  is  not  an  adequate  basis  for  con- 
sidering these  tardy  requests.  Home 
Service  contends  that  it  is  "incredible" 
that  Fox,  a  practicing  lawyer  for  over 
18  years,  did  not  know  that  an  affidavit  is 
required  in  support  of  a  search  warrant 
in  Massachusetts; '  that  Natick  has 
failed  to  meet  Rule  1.229(c)  requisites; ' 
and,  finally,  that  the  Edgefield -Saluda 
doctrine  is  not  applicable  here  since 
there  is  no  "substantial  likelihood"  that 
any  of  the  allegations  have  any  bearing 
on  the  character  qualifications  of  Home 
Service  or  of  its  principals.  The  Broad- 
cast Bureau,  although  not  convinced  that 
Natick  exercised  "reasonable  diligence" 
in  the  filing  of  its  request,  is  of  the  opin- 
ion that,  under  Edgefleld-Saluda,  it  Is 
appropriate  to  consider  the  public  in- 
terest questions  raised.  In  reply,  Natick 
reasserts  that  it  acted  with  all  due  dili- 
gence and  that,  in  any  event,  the  motion 
should  be  considered  pursuant  to  the 
mandate  of  Edgefleld-Saluda. 

4.  The  Review  Board  is  of  the  opinion 
that  no  persuasive  showing  of  good  cause 
has  been  made  sufficient  to  justify  the 
untimely  filing  of  Natick's  request.  We 
are  imconvinced  that  Natick's  general 
coimsel.  In  practice  for  over  18  years, 
was  not  cognizant  of  the  fact  that  a 
search  warrant  must  be  supported  by  an 
affidavit.  Since  the  existence  of  the 
search  warrant  was  discovered  in  May 
or  June  of  1969,  Natick  had  3  to  4 
months,  prior  to  the  deadline  for  filing 
petitions  to  enlarge,  to  timely  file  the 
enlargement  request.  It  is  apparent  that 
the  facts  on  which  the  pleadings  are 
based  could  have  been  discovered 
through  the  exercise  of  reasonable  dili- 
gence at  a  much  earlier  time.  Equally  im- 
availing  Is  Natick's  claim  concerning  the 
retention  of  new  counsel.  Natick  has  been 
represented  by  counsel  throughout  this 
proceeding  and  cannot  now  avoid  the  ef- 
fects of  lack  of  diligence  by  asserting 
that  it  htis  changed  counsel  fo-  the  third 
time.  The  Board  also  concurs  with  Home 
Service  that  the  request  for  character 
issues  does  not  meet  the  test  set  forth 
in  the  Edgefleld-Saluda  case,  since  the 
likelihood  of  proving  these  allegations 
are  not  so  substantial  as  to  outweigh  the 


'Such  an  affidavit  has  apparently  been 
required  In  support  of  a  search  warrant  since 
the  adoption  of  the  Massachusetts  Constitu- 
tion In  1780. 

'These  requirements  were  subsequently 
met  by  additional  pleadings  filed  by  Natick 
m  support  of  Its  requested  Issues,  which  In- 
cluded supporting  affidavits  of  those  with 
personal  knowledge  of  the  facts. 
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public  interest  benefits  Inherent  in  the 
orderly   and  fair  administration  of  the 
Commission's  business.  However,  the  af- 
fidavits attached  In  support  of  the  ap- 
plicants' respective  pleadings  raise  seri- 
ous public  interest  questions,  due  to  the 
apparent  contradictory  statements  con- 
tained  therein,   which   necessitate   our 
consideration  of  all  matters  raised  by 
the  pleadings.  Although  the  remainine 
issues  requested  by  Natick  are  similarly 
untimely  and  involve  much  less  serious 
public  interest  questions,  we  will,  never- 
theless, consider  the  merits  of  these  re- 
quests in  order  to  avoid  any  further  de- 
lay in  the  prosecution  of  this  proceeding. 
Character  and  misrepresentation  is- 
sues-. 5.  A  brief  summary  of  the  manner 
in  which  the  issues  requested  in  this  pro- 
ceeding arose  may  prove  useful  in  plac- 
ing    the     instant     requests     in     their 
proper  perspective.  The  pleadings  before 
us  originally  arose  out  of  Natick's  dis- 
covery by  Pox  of  a  search  warrant  issued 
by  the  Natick  District  Court  on  or  about 
August  29,   1966,  which  authorized  the 
search  of  a  house  occupied  by  a  Home 
Service  principal  to  discover  allegedly 
obscene  pictures.  In  further  support  of 
these  issues,  Natick  filed  affidavits  of  two 
minors  (Affiant  A  and  Affiant  B),  who 
were  present  at  the  home  of  Home  Serv- 
ice's principal  on  August  17,  1966,  when 
these    allegedly    obscene    pictures    were 
shown.  This  action  prompted  Home  Serv- 
ice to  obtain  affidavits  from  the  same 
affiants  who  repudiated  their  former  af- 
fidavits in  certain  material  respects  con- 
cerning the  activities  of  Home  Service's 
principal  and  the  role  of  Fox  in  obtain- 
ing the  former  affidavits.'  Since  these 
later  affidavits  formed  the  basis  for  Home 
Service's  request  for  a  character  issue  as 
to  Fox  and  Natick  (concerning  the  man- 
ner in  which  the  initial  affidavits  were 
obtained),  the  Board  has  combined  this 
request  with  Natick's  motion  to  enlarge 
issues  so  as  to  facilitate  the  disposition 
of  these  interrelated  matters.  However, 
these  matters  are  further  complicated  by 
still  another  set  of  affidavits,  filed  by  Pox 
and  Paul  G.  Murphy.'"  to  explain  the 
manner  in  which  they  obtained  the  first 
set  of  affidavits  and  to  support  Natlck's 
initial  request  as  well  as  Natick's  opposi- 
tion to  Home  Service's  requested  issue. 
In  order  to  disentangle  the  facts  before 
us.  the  Board  will  first  discuss  the  search 
warrant "  aspect  of  this  proceeding  and 
then  present  a  detailed  analysis  of  the 
series  of  seven  affidavits  that  form  the 
basis  of  the  requested  Issues. 

6.  As  noted  previously,  Natick's  first 
requested  character  issue  against  Home 


•  Home  Service  had  previously  filed  an  af- 
fidavit of  Its  principal  In  opposition  to 
Natlck's  request. 

"Murphy  Is  an  attorney  who  works  as  a 
law  associate  out  of  Fox's  office.  Murphy  was 
present  during  the  taking  of  the  Initial  af- 
fidavits, presumably  for  the  purpose  of  nota- 
rizing the  affidavits. 

"  Pox  also  filed  an  affidavit  explaining  th« 
circumstances  under  which  he  discovered  th« 
search  warrant  and  affidavit  In  support 
thereof,  but  this  affidavit  (attached  to  Na- 
tlck's original  request),  should  not  be  con- 
fused with  Fox's  later  affidavit  concerning 
the  circumstances  surroxmdlng  the  taking 
of  the  affidavits  of  Affiant  A  and  Affiant  B. 
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Service  specified  in  its  motion  to  enlarge 
was  subsequently  revised  and  expanded 
in  a  supplementary  pleading,  filed  De- 
cember 3,  1969.  As  originally  specified, 
that  issue  would  inquire  into  the  facts 
and  circumstances  surrounding  the  is- 
suance of  the  search  warrant  on  Au- 
gust 29,  1966,  to  search  the  premises  of 
Home  Service's  principal  and  the  effect 
of  the  evidence  so  adduced  upon  Home 
Service's  requisite  qualifications.  Based 
on  an  affidavit  of  Leon  M.  Fox  and  copies 
of  the  search  warrant  and  supporting  af- 
fidavit, Natick  points  out  that  the  search 
warrant  authorized  a  search  of  the  prin- 
cipal's premises  for  allegedly  obscene  pic- 
tures;  that  the  affidavit  in  support  of 
the  warrant  indicates  that,  as  the  result 
of  a  prior  investigation,  Massachusetts 
police  authorities  learned  that  one  Sid- 
ney Shulman"  and  several  young  boys 
had  visited  the  home  of  the  Home  Service 
principal  on  August  17,  1966;  and  that 
said  principal  had  served  beer  and  had 
shown  allegedly  obscene  pictures  during 
the  course  of  the  visit.  Pox,  in  his  affi- 
davit, claims  that  the  local  authorities 
have  documentation  and  other  evidence 
in  support  of  the  warrant's  affidavit,  but 
that  these  police  files  can  only  be  pro- 
duced pursuant  to  a  valid  subpoena.'^  Ac- 
cording to  Fox,  the  same  local  author- 
ities informed  him  that  at  least  one  of 
the  boys  involved  in  the  incident  was 
iinder  16  and  that  a  number  of  others 
were  under  18.  Natick  asserts  that  the 
acts  reported  to  have  been  committed  by 
the  principal,  i.e.,  serving  beer  to  minors 
and  showing  obscene  pictures  to  minors, 
"if  in  fact  committed,  presumably  vio- 
lated several  statutes  of  the  Common- 
wealth of  Massachusetts."  These  charges, 
according  to  Natick,  raise  serious  ques- 
tions concerning  the  basic  qualifications 
of  Home  Service  which  should  be  inves- 
tigated by  the  Commission.  The  peti- 
tioner also  notes  that  the  fact  that  the 
search  warrant  was  returned  with  the 
notation  "fnlothing  obscence  found"  is 
not  conclusive,  especially  since  there  is 
documentation  supporting  the  charges 
made  in  the  warrant's  affidavit  in  Massa- 
chusetts police  files  and  since  the  con- 
duct  imderljrlng   the   charges   can   be 
considered  by  the  Commission  in  passing 
upon  the  principal's  and  ultimately  the 
applicant's  qualifications. 

7.  In  opposition  to  Natick's  original 
request.  Home  Service  asserts  that  Na- 
tick's  accusation   Is   baseless  since   the 


'=Shulman  Is  not  a  party  to  the  Home 
Service  application.  Fox,  In  his  affidavit,  ex- 
plains that  Shulman  fled  the  Massachusetts 
jurisdiction  after  having  been  apprehended 
and  released  on  t>all  pursuant  to  indictments 
returned  against  him  In  the  Worcester 
County  Superior  Court  of  Worcester,  Mass. 

"On  Dec.  2.  1969,  Natick  requested  the 
Examiner  to  Issue  a  subpoena  duces  tecum 
to  Sergeant  Fahey,  Chief  of  the  Headquarters 
Squad  of  the  city  of  Worcester,  Mass.,  Police 
Department,  to  compel  production  of  docu- 
ments which  allegedly  support  the  affidavit 
filed  for  the  Issuance  of  the  search  warrant. 
This  motion  was  denied  by  the  Examiner, 
FCC  6eM-1684,  released  Dec.  19,  1969. 
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search  warrant"  was  returned  with 
nothing  found  and  since  its  principal  was 
not  charged  with  any  unlawful  conduct 
of  any  kind  as  a  result  of  the  search. 
Home  Service  contends  that  the  pre- 
sumption of  innocence  has  not  been  re- 
butted since  there  lias  been  no  complaint, 
no  prosecution,  and  no  other  claimed 
violations  of  law  by  this  principal  or  any 
other  principal  of  Home  Service.  In 
further  opposition,  Home  Service  submits 
a  November  4,  1969,  affidavit  of  the  prin- 
cipal involved  concerning  the  date  in 
question,  who  states,  inter  alia,  that:  <1) 
His  home  was  searched,  and  nothing 
obscene  was  found;  (2)  Shulman  came 
to  his  house  with  six  or  seven  other  per- 
sons; (3)  he  (the  principal)  had  not 
previously  known  these  other  persons; 
(4)  he  told  Shulman  that  he  had  no  beer, 
whereupon  Shulman  went  out  of  the 
house  and  brought  some  back;  (5)  he 
did  not  know  that  any  of  the  boys  were 
minors;  and  (6)  no  obscene  pictures  were 
shown.  The  Broadcast  Bureau,  in  its 
comments,  points  out  that  the  local  au- 
thorities, with  all  of  the  facts  before 
them,  have  done  nothing  to  Indicate  that 
they  believe  that  Home  Service's  prin- 
cipal did,  in  fact,  commit  a  crime.  Since 
the  local  authorities  would  have  acted 
if  the  circumstances  warranted  such  ac- 
tion, the  Bureau  Is  of  the  opinion  that 
Natick  has  failed  to  make  a  persuasive 
showing. 

8.  Natick's  reply  contains  the  Novem- 
ber 28,  1969,  affidavit  of  its  communica- 
tions counsel,  in  which  he  states  that  he 
was  attaching  a  copy  of  a  "handwritten" 
affidavit  of  Affiant  A,  dated  November  21, 
1969.  Affiant  A,  one  of  the  minors  al- 
legedly present  at  the  home  of  Home 
Service's  principal  during  the  night  in 
question,  states,  in  his  affidavit,  inter 
alia:  (1)  That  the  boys  knew  the  prin- 
cipal by  another  name;  (2)  that  he  and 
two  other  boys  had  previously  met  the 
principal  at  Shulman's  house  In  early 
August;  (3)  that  the  principal  and 
Shulman  told  them  at  this  meeting  that 
they  would  arrange  a  party  in  about  a 
week  or  so  at  the  principal's  home;  (4) 
that,  after  arriving  at  the  principal's 
home  on  August  17,  1966,  Shulman  went 
out  and  brought  back  beer  and  that  the 
principal  stated  he  had  beer  In  the  house; 
<5)  that  Shulman  and  the  principal 
"broke  out  some  movie  films"  and  the 
latter  put  them  in  his  projector  and 
showed  them;  (6)  that  the  films  were 
"stag  movies"  of  nude  muscular  men 
walking  through  the  woods;  (7)  that,  at 
the  time,  he  was  16,  and  the  other  boys 
were  17.  18,  and  19  years  old;  (8)  that 
he  gave  a  statement  a  few  days  later  to 
the  Worcester  Police  Depai'tment  con- 
cerning what  took  place  at  the  principal's 
house;  ^9)  that  the  principal  sat  In  a 
chair,    drank    beer    and    showed    the 


"  Home  Service  also  argues  that  the  search 
warrant  was  defective  under  applicable  law 
and  that  the  warrant  would  have  been  sup- 
pressed bad  an  appropriate  motion  been 
made,  since  Jt  did  not  contain  an  adequate 
description  of  the  objects  to  be  seized. 


movies;  (10)  that  the  principal  said  he 
knew  some  of  the  people  in  the  movies 
and  said  he  was  "queer"  and  he  did  not 
want  his  next  door  neighbor  to  see  the 
movies.  After  noting  several  inconsisten- 
cies between  the  affidavits  of  Home 
Service's  principal  and  Affiant  A,  which, 
it  is  contended,  must  be  explored  at  hear- 
ing, Natick  concludes  that  Affiant  A's 
affidavit  alone  furnishes  sufficient  sup- 
port of  the  search  warrant  affidavit  to 
necessitate   enlargement   of   the   issues. 

9.  Natick's  supplement  to  its  motion  to 
enlarge  issues  contains  the  December  3, 
1969,  affidavit  of  Its  communications 
counsel,  in  which  he  states  that  he  was 
attaching  a  copy  of  a  "handwritten" 
affidavit  of  Affiant  B,  dated  November  28, 
1969.  Affiant  B,  another  of  the  minors 
allegedly  present  at  the  principal's  house 
during  the  night  in  question,  states.  In 
his  affidavit,  Inter  alia:  (1)  That  he  and 
three  other  boys  had  previously  met  the 
principal  at  Shulman's  house  in  July  of 
1966;  (2)  that  the  principal  brought  beer 
out  from  his  refrigerator  during  the  visit 
of  August,  1966;  (3)  that  the  principal 
brought  out  the  films  at  Shulman's  re- 
quest, set  up  the  projector  and  screen, 
and  showed  the  films;  (4)  that  the  mov- 
ies were  of  "male  nude  sex  orgies"  in- 
volving certain  sodomous  acts;  (5)  that 
the  principal,  as  did  Shulman,  moved 
among  the  boys  and  tried  to  entice  them 
into  the  bedroom;  and  (6)  that  the  prin- 
cipal said  he  was  "queer  and  gay"  and 
wanted  to  go  to  bed  with  the  boys.  Natick 
again  points  to  certain  inconsistencies 
between  the  affidavits  of  Home  Service's 
principal  and  Affiant  B  which  allegedly 
require  further  inquiry.  In  light  of  Affi- 
ant B's  statements  concerning  the  prin- 
cipal's actions  during  the  evening  of  Au- 
gust 17,  1966,  Natick  suggests  a  revision 
and  expansion  of  the  issue  requested 
previously  in  order  to  embrace  all  of  the 
events  which  allegedly  occurred  at  the 
principal's  home  on  August  17,  1966.  See 
paragraph  1,  supra. 

10.  Subsequent  to  Natick's  submission 
of  the  affidavits  of  Affiants  A  and  B, 
Home  Service  allegedly  Interviewed  the 
same  two  affiants.  The  affidavits  obtained 
from  these  individuals  by  Home  Service 
were  filed  as  a  supplement  to  Its  opposi- 
tion to  Natick's  motion  to  enlarge  and 
as  support  for  its  requested  character 
issue  against  Fox  and  Natick.  It  is  Home 
Service's  contention  that  these  affidavits 
disclose  the  manner  in  which  the  Natick 
affidavits  were  obtained  and  presented  to 
the  Commission,  and  which  "indicates 
a  shocking  lack  of  candor  and  truth" 
and  an  attempt  by  Natick  to  misrepre- 
sent to  the  Commission  the  factusd  basis 
for  its  motion  to  enlarge  issues.  In  sup- 
port of  these  allegations.  Home  Service 
relies  on  copies  of  "handwritten"  affi- 
davits of  Affiants  A  and  B,  dated  Decem- 
ber 21,  1969,  and  December  31,  1969,  re- 
respectively.  Affiant  A,  when  interviewed 
by  Home  Service,  stated  inter  alia:  (1) 
That  Pox  told  him  they  could  talk  in 
the  car  If  he  didn't  want  his  parents  in- 
volved; (2)  that  Pox  wrote  down  what 
he  said;  (3)  that  he  thought  Fox  and 
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Murphy  were  lawyers  representing  Home 
Service's  principal;  (4)  that  he  told  Fox 
that  Shulman  went  out  to  his   (Shul- 
man's) car  to  get  the  movies;  (5)  that 
Shulman  threaded  the  projector  and  that 
Affiant  A  did  not  know  where  the  pro- 
jector came  from  (at  this  point,  Affiant 
A  relates  that  Pox  got  mad  and  said  "We 
are  not  interested  in  Shulman.  we  are 
interested  in    [Home   Service's  princi- 
pal].") ;  (6)  that  he  could  not  remember 
the  principal  doing  anything  wrong  (at 
this  point,  he  stated.   Pox   hollered  at 
him) ;    (7)    that  Pox  more  or  less  told 
him  what  happened  during  the  night  at 
the  principal's  home;   (8)   that  he  told 
Pox  that  he  did  not  recall  any  acts  of 
sodomy  in  the  films — because  if  there 
were  any  he  would  have  remembered; 
(9)  that  Fox  was  rude  and  he  let  Fox  put 
down  what  he  wanted,  and  when  he  told 
Fox  the  information  was  not  true.  Fox 
would  start  arguing  with  him;  (10)  that 
he  told  Fox  all  the  piincipal  did  was  sit 
in  a  chair  and  be  quiet;  (11)  that  the 
principal  had  beer  which  Affiant  A  got 
himself  (although  Fox  kept  insisting  that 
the  principal  served  the  beer) ;  (12)  that 
the  principal  did  not  touch  any  of  the 
boys  present;  (13)  that  the  movies  were 
"muscle  type  films"  not  "sex  films";  (14) 
that  when  he  told  Fox  some  parts  of 
the  statement  were  not  true.  Pox  said: 
"Roughly  that  is  what  happened,"  and 
Affiant  A  responded,  "yes";  and  (15)  that 
the  principal  did  not  make  any  Improper 
suggestions  or  advances  to  anyone  at  the 
party. 

11.  Affiant  B,   when   interviewed   by 
Home  Service,   stated,   inter  alia:    (1) 
That  on  four  occasions  during  his  inter- 
view with  Fox.  Pox  stated  that  the  "least 
he   [Affiant  Bl   could  get  out  of  this 
would  be  an  all  expense  paid  trip  to 
Washington  for  two  or  three  days";  (2) 
that  Fox  said  he  was  representing  a 
group  opposing  the  principal  for  a  radio 
station;  (3)  that  Fox  told  him  that  he 
had  a  complete  statement  from  Affiant 
A  and  that  Fox  knew  all  about  what 
happened  that  night;  (4)  that  Pox  talked 
to  him  as  if  Affiant  A  "had  just  said  all 
the  things  he  was  suggesting  to  me"; 
(5)  that  Fox  phrased  nearly  every  ques- 
tion with  the  words  "Didn't  this  happen 
and  didn't  that  happen?"  (6)   that  he 
went  along  with  what  Fox  said  Affiant  A 
had  told  Fox;  (7)  that  Fox  wrote  down 
what  he  said;  and  (8)   that  he  signed 
the  statement  just  to  get  the  interview 
over  with.  Home  Service,  in  support  of 
its  request  for  a  character  issue  against 
Pox  and  Natick.  asserts  that  Pox  had  no 
intention  of  presenting  accurate  state- 
ments to  the  Commission  and  that  Fox's 
"only  interest  was  obtaining  self-serving 
statements  to  serve  his  client  of  which 
he  is  a  principal,  a  patent  conflict  of  in- 
terest of  the  most  pernicious  sort."  In 
this  regard.  Home  Service  avers  that  the 
affidavit  of  Affiant  B  was  merely  Pox's 
statement  of  what  he  wanted  Affiant  B  to 
say  and  that  Pox's  statements  to  Affiant 
B  about  what  Affiant  A  told  Pox  were 
plainly  false.  Home  Service  asserts  that 
Fox  has  demonstrated  a  lack  of  forth- 
rightness  and  candor,  and  that.  wer«  he 
practicing  before  the  Commission,  his 
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intentional  filing  of  misleading  docu- 
ments which  allegedly  misrepresent  and 
distort  the  facts,  would  warrant  his  cen- 
sure or  disbarment  by  the  Commission. 
Furthermore,  Home  Service  insists  that 
the  interrogations  of  the  affiants  were 
conducted  in  such  a  manner  that  only 
the  "preconceived  result"  desired  by  Fox 
would  be  forthcoming;  that  such  action 
falls  short  of  the  standard  of  conduct 
required  of  Commission  applicants;  and 
that,  accordingly,  a  disqualifying  issue 
is  required. 

12.  The  Broadcast  Bureau,  in  its  com- 
ments on  Home  Service's  requested  issue, 
notes  that  the  Commission  is  now  con- 
fronted with  four  affidavits  (two  affi- 
davits by  both  Affiant  A  and  Affiant  B) 
which  have  formed  the  foundation  for 
requests  for  the  addition  of  character 
issues  in  this  proceeding  and  that  Affi- 
ants A  and  B  are  now  retracting  their 
previous  affidavits  and  accusing  Fox,  a 
Natick  principal,  of  preparing  and  sub- 
mitting false  affidavits  to  the  Commis- 
sion. The  Bureau  concludes  that,  since 
the  "affidavits  raise  very  serious  ques- 
tions on  all  sides,"  these  matters  should 
be  fully  explored  through  the  hearing 
process. 

13.  In  opposition   to   Home   Service's 
request  for  a  character  issue,  Ilatick  as- 
serts that  Home  Service  acted  with  a 
"surprising  degree  of  recklessness"  in 
making  its  "unprecedented  personal  at- 
tack" upon  a  respected  member  of  the 
Massachusetts  bar  on  the  sole  basis  of 
the  affidavits  obtained  by  Honie  Service 
from  Affiants  A  and  B.  In  defense  of 
Pox,  Natick  submits  Pox's  personal  state- 
ment of  all  of  his  civic,  religious,  char- 
itable, literary,  legal,  business,  scholasttc 
and  governmental  accomplishments  from 
the  time  he  was  admitted  to  the  bar  in 
1951  to  the  present."  In  addition,  Natick 
attaches  affidavits  of  Pox  and  Murphy, 
which  describe  the  manner  in  which  the 
initial  affidavits  of  Affiants  A  and  B  were 
taken.  Pox,  in  his  affidavit  of  January  10, 
1970,  first  describes  the  manner  in  which 
the  affidavit  of  Affiant  A  was  obtained 
stating  inter  alia,  that:  (1)  The  Decem- 
ber 21,  1969,  statement  of  Affiant  A  taken 
by  Home  Service  is  almost  completely 
false;  (2)  Affiant  A  preferred  talking  in 
the  car  so  his  mother  could  not  see  them- 
(3)  he  (Pox)  told  Affiant  A  of  his  interest 
in  the  matter  and  that  he  was  being  ques- 
tioned as  a  disinterested  eyewitness  to 
the  event;  (4)  he  told  Affiant  A  that  he 
was  only  Interested  in  Home  Service's 
Principal;  (5)  Affiant  A  sat  in  the  right- 
front  seat  next  to  the  curb  and  was  free 
to  leave  at  any  time;  (6)  Affiant  A  at  no 
time  appeared  nervous  or  tense:  "  (7) 


"ThU  statement  has  been  admitted  Into 
evidence  aa  Exhibit  30  by  the  Hearing  Ex- 
aminer, except  as  to  the  material  pertaining 
to  Mr.  Pox's  wife. 

"Pox  also  states  that  he  thought  "that 
anyone  who  met  [Affiant  A]  would  quickly 
conclude  that  he  Is  not  Ukely  to  be  fright- 
ened, tenae  or  nervous  at  a  layman  question- 
ing him  on  any  type  of  level,  and  does  not 
appear  to  be  the  type  that  would  likely  to 
be  [sic]  InUmldated  even  by  a  law  enforce- 
ment official. " 
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Whatever  Affiant  A  said,  he  wrote  down 
exactly  in  the  speaker's  words;  (8)  he 
read  the  statement  over  Une  by  line  to 
Affiant  A,  asked  if  it  was  all  the  truth, 
and  that  Affiant  A  responded  "yes";  (9) 
he  did  not  holler,  shout,  or  intimidate 
Affiant  A,  nor  was  he  rude  to  him;  and 

(10)  he  only  questioned  him  in  a  direct 
examination  form.  With  regard  to  the 
affidavit  of  Affiant  B,  Fox  states,  inter 
alia,  that:  (1)  Affiant  B  elected  to  be  in- 
terviewed in  the  car;  (2)  Pox  explained 
his  interest  in  Natick  and  that  he  was 
a  principal;  (3)  he  told  Affiant  B  that 
the  very  "worst"  that  could  happen  to 
him  would  be  that  he  would  be  sub- 
poenaed to  go  to  Washington  to  testify 
and  would  receive  a  witness  fee  and  travel 
expenses  as  allowed  by  law;  (4)  he  told 
Affiant  B  that  he  had  spoken  to  Affiant 
A,  but  did  not  discuss  with  Affiant  B  any 
of  the  contents  of  the  statement  he  had 
already  obtained  from  Affiant  A;  (5)  he 
wrote  down  exacUy  what  Affiant  B  told 
him;  (6)  he  questioned  Affiant  B  in  the 
direct  examination  form;  and  (7)  he 
went  over  the  statement  line  by  line  with 
Affiant  B.  who  indicated  the  statement 
was  all  true. 

14.  Murphy,  in  his  affidavit  of  Janu- 
ary 10.  1970.  first  describes,  as  did  Fox. 
the  manner  in  which  the  affidavit  of 
Affiant  A  was  obtained  stating,  inter  alia, 
that:  (1)  He  went  along  with  Pox  to  serve 
as  a  disinterested  witness  and  as  a  notary 
public;  (2)  the  January  5.  1970.  affidavit 
of  Affiant  A  contained  many  "imtrue" 
statements;  (3)  Fox  made  it  very  clear 
that  he  was  not  the  attorney  for  Home 
Service's   principal;    (4)    Affiant  A.   on 
November  21,  1969,  had  said  that  Shul- 
man and  the  principal  "broke"  out  some 
films  in  direct  contradiction  of  his  state- 
ment of  January  5.  1970,  wherein  Affiant 
A  stated  that  Shulman  went  out  to  his 
car  to  get  the  films;  (5)  Fox  never  hol- 
lered  at  Affiant  A,   nor  was  he   rude, 
threatening  or  argumentative;   (6)  Fox 
asked  no  leading  questions;  and  (7)  f'ox 
at  no  time  told  Affiant  A  what  had  hap- 
pened at  the  party.  With  regard  to  the 
interview  with  Affiant  B,  Murphy's  affi- 
davit further  states,  inter  alia,  that:  (1) 
Fox  did  not  put  words  in  Affiant  B's 
mouth,  but  merely  tried  to  clarify  what 
Affiant  B  related  when  Affiant  B  made 
statements  that  were  inconsistent  with 
his   prior   statements;    (2)    Affiant   B's 
statement  of  December  31. 1969.  contains 
several  'distortions";  (3)  Pox  did  not  tell 
Affiant  B  that  he  had  a  complete  state- 
ment from  Affiant  A;   (4)   Pox  used  a 
direct   examination    technique    in    this 
interview;  and  (5)  at  no  time  was  Affiant 
B  the  least  bit  nervous,  frightened,  or 
embarrassed. 

15.  It  is  Natick's  contention  that  the 
affidavits  of  Fox  and  Murphy  clearly 
establish  that: 

(1)  Both  Affiant  A  and  Affiant  B  will- 
ingly granted  interviews  to  Mr.  Fox. 

(2)  During  each  of  the  interviews  the 
Interviewee  was  in  the  right-front  seat 
of  Mr.  Pox's  car  and  was  free  and  able 
at  any  time  to  leave  the  car; 

(3)  Both  interviewees  volunteered  in- 
formation not  previously  known  to  Mr. 
Pox  or  Natick; 
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(4)  Mr.  Fox  did  not  put  words  into  the 
Interviewees'  mouths,  and  the  interviews 
were  conducted  in  a  proper  manner ;  and 
'  i5)  Both  interviewees  specifically 
stated  on  a  line  by  line  basis,  that  their 
statements  were  true  before  they  exe- 
cuted their  respective  afBdavlts. 

For  these  reasons.  Natick  concludes  that 
there  are  no  substantial  and  material 
questions  of  fact  raised  which  require  a 
hearing  on  the  issue  requested  by  Home 
Service. 

16.  In  reply.  Home  Service  urges  that, 
if  Fox's  biographical  statement  is  rele- 
vant to  the  Review  Board's  considera- 
tion of  Home  Service's  motion  to  en- 
large, then  the  absence  of  any  adverse 
allegations  concerning  the  life  of  its  prin- 
cipal is  similarly  relevant  to  Natick 's 
motion  to  enlarge  issues.  With  regard  to 
the  Fox  and  Murphy  affidavits,  Home 
Service    submits    that    these    affidavits 
establish  clear  factual  disputes  with  the 
affidavits  of  Affiant  A  and  Affiant  B  ob- 
tained by  Home  Service,  and  that  ..these 
differences  can  only  be  resolved  by  evi- 
dentiary   hearing.    In    addition.    Home 
Service  avers  that  the  issue  of  Fox's 
qualifications  cannot  be  decided  on  the 
basis  of  affidavits  since  credibility  is  now 
in  issue,  particularly  in  respect  to  the 
affidavit  of  Fox.'"  Furthermore,  Home 
Service  argues  that  Natick  cannot  have 
it  both  ways — that  if  the  Review  Board 
finds  that  the  affidavits  given  to  Home 
Service  by  Affiants  A  and  B  cannot  be 
credited,  then  the  Review  Board  may  not 
give  credence  to  the  initial  affidavits  from 
the  same  individuals  obtained  by  Natick. 
If  anything.  Home  Service  avers  that 
the  affidavits  given  to  Home  Service  by 
Affiants  A  and  B  must  be  accepted  and 
those  given  to  Natick  must  be  rejected 
since  both  affiants  effectively  renounced 
their  initial  affidavits  given  to  Natick.  In 
reply  to  Natick's  characterization  of  Its 
pleading,  Home  Service  asserts  that  there 
has  been  no  "personal  attack"  against 
Fox  which  would  not  have  been  made  in 
the  same  premises  on  any  other  prin- 
cipal of  Natick,  lawyer  or  layman;  and 
that  the  "recklessness"  is  not  that  of 
Home  Service  but  of  Natick  which  filed 
an  "imprecedented  personal  attack"  on 
one  of  its  principals. 

17.  Preliminarily,  the  Board  will  ad- 
dress itself  to  the  character  issues  that 
have  been  raised  by  Natick  in  connection 
with  the  allegedly  improper  activities 
of  Home  Service's  principal  and  the  Is- 
suance of  the  August  29,  1966,  search 
warrant.  We  realize  that  persons  holding 
substantial  Interests  in  broadcast  com- 
panies must  be  keenly  aware  of  and  re- 
sponsive to  rules  and  regulations  of  State 
and  Federal  jurisdictions  as  well  as  ob- 
servant of  those  of  the  Commission. 
However,  the  fact  that  a  search  warrant 
load  been  issued  in  1966  for  the  discovery 
of  allegedly  obscene  materials  at  the 
premises  of  a  Home  Service  principal 


'"  Home  Service  further  alleges  that.  Inso- 
far as  the  Fox  and  Murphy  affidavits  are  di- 
rected to  the  states  of  mind  of  Affiant  A  and 
Affiant  B.  they  are  not  affidavits  of  persons 
with  personal  knowledge  and  cannot  be  con- 
sidered as  proper  rebuttal  or  affiants'  second 
affidavits. 
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cannot  be  considered  adversely  against 
him,  nor  affect  the  comparative  con- 
sideration of  the  corporate  applicant, 
especially  when  the  warrant  was  returned 
without  the  discovei-y  of  the  alleged  ma- 
terials. The  Commission  has  held  that 
criminal  prosecution  of  an  applicant 
which  results  in  acquittal  cannot  be  con- 
sidered adversely  to  the  applicant  nor 
affect  his  qualifications  to  be  a  licensee. 
See  James  A.  Noe  iWNOE),  13  FCC  799. 
4  RR  1441  ( 1949) .  In  the  instant  case,  the 
local  Massachusetts  authorities,  with  all 
the  relevant  facts  before  them,  have  done 
nothing  to  indicate  that  Home  Service's 
principal  has  committed  a  crime.  Since 
ho  complaint,  indictment,  or  other  action 
has  been  brought  against  the  individual) 
the  Board  is  not  convinced  that  the  pre- 
sumption of  Innocence  that  attaches  to 
such  an  individual  has  been  rebutted. 
Moreover,  we  note  that  the  Commission 
has  traditionally  declined  to  interfere  in 
matters  of  alleged  violations  of  State  law 
where  the  State  officials,  themselves,  have 
apparently  deemed  the  allegations  to  be 
nonmeritorious.  Cf .  Home  Service  Broad- 
casting Corp.,  21  FCC  2d  168,  18  RR  2d 
63  (1970) ;  North  American  Broadcasting 
Co.,  Inc.,  15  FCC  2d  979,  15  RR  2d  311 
(1969).  The  question,  if  one  exists,  as  to 
whether  or  not  there  have  been  violations 
of  State  law  is  initially  one  for  the  Com- 
monwealth of  Massachusetts,  and  is  not 
properly  the  subject  of  a  determination 
in  this  proceeding. 

18.  Although  the  Board  has  decided 
to  deny  Natick's  request  for  character 
issues  going  to  the  allegedly  improper 
activities  of  Home  Service's  principal 
(paragraph  17,  supra),  we  are  of  the 
opinion  that  serious  questions  of  possible 
misrepresentation  are  clearly  raised  by 
virtue  of  the  affidavits  submitted  by  the 
competing  applicants.  The  affidavit  of 
its  principal,  submitted  by  Home  Service 
in  support  of  its  opposition  to  Natick's 
requested  character  issues,  contains 
many  matters  that  are  clearly  incon- 
sistent with  certain  alleged  facts  that 
have  remained  constant  in  the  affidavits 
of  Affiants  A  and  B.  In  the  affidavit  of 
November  4,  1969,  Home  Service's  prin- 
cipal states  that  he  did  not  previously 
know  any  of  the  minors  "  present  at  his 
home  during  the  night  in  question, 
whereas  both  Affiants  A  and  B  contend 
In  their  affidavits  of  November  21,  1969. 
and  November  28,  1969,  respectively, 
that  they  had  been  Introduced  to  him 
by  Shulman  at  Shulman's  house  a  week 
or  so  earlier."  The  principal  also  avers 
that  he  had  no  beer  in  the  house  that 
night,  whereas  Affiant  A  claims,  in  his 
first  affidavit,  that  the  principal  offered 
beer  to  the  visitors,  and,  in  his  second 
affidavit,  that  Affiant  A  himself  went 
out  and  got  the  beer  (from  the  kitchen) ; 
Affiant  B,  in  his  first  affidavit,  avers  that 


"The  principal  also  contends  that  he  <Ud 
not  know  that  any  of  the  boys  present  were 
minors,  whereas  Affiant  A  stated  he  was  16 
years  old  at  that  time  and  the  other  boys 
present  were  17,  18,  and  19.  See  paragraph  8, 
supra. 

"  This  matter  was  not  repudiated  by  either 
Affiant  A  or  B  In  their  subsequent  affidavits. 


the  principal  brought  out  beer  for  them." 
The  Home  Service  principal  further 
relates  that  no  obscene  pictures  were 
shown  during  the  evening,  whereas 
Affiant  A  states,  in  both -of  his  affidavits, 
that  the  movies  were  of  nude  muscular 
men  walking  through  the  woods,  and 
Affiant  B  alleges,  in  his  first  affidavit, 
that  the  films  depicted  male  sex  orgies.-'' 
The  conflict  of  the  affiants  here  is  plain 
and  concise.  Therefore,  due  to  these  ir- 
reconcilable factual  inconsistencies,  the 
Board  is  constrained  to  specify  a  mis- 
representation issue  against  Home  Serv- 
ice and  its  principal.  As  we  noted  in 
Five  Cities  Broadcasting  Co.,  Inc.,  FCC 
62R-153,  24  RR  743.  where,  as  here,  we 
have  affidavits,  each  contradictory  of  the 
other,  the  only  appropriate  resolution 
of  the  conflicts  is  on  the  record  in  hear- 
ing. An  appropriate  issue  wUl  be 
specified. 

19.  In  support  of  its  motion  to  enlarge. 
Home  Service  contends  that  a  character 
issue  is  warranted  due  to  the  manner  in 
which    Fox    obtained    the    affidavits    of 
Affiants  A  and  B.  For  this  reason,  Home 
Service  submitted  the  later  affidavits  of 
said  affiants,  dated  December  21,  1969, 
and    December    31,    1969,    respectively, 
describing  the  manner  in  which  their 
first  set  of  affidavits  was  taken  by  Fox. 
These  affidavits  also  apparently  repudi- 
ate the  affiants'  earlier  affidavits  given 
to  Fox.  In  opposition,  Natick  filed  the 
affidavits  of  Fox  and  Murphy  in  order 
to  give  their  view  of  how  the  affidavits 
were  obtained.  Affiant  A,  in  his  affidavit 
taken  by  Home  Service,  states  that  he 
got  the  impression  that  Fox  represented 
Home  Service's  principal,  since  Pox  was 
only  interested  in  what  the  principal  had 
done  wrong,  whereas  Fox  and  Murphy 
relate  in  their  respective  affidavits  that 
Fox  specifically  apprised  both  affiants  of 
his   interest  in   the  matter.  Affiant  A 
states  that  Fox  on  a  few  occasions  got 
angry,  hollered  and  was  generally  rude 
to  him,  whereas  Fox  and  Murphy  state 
that  Fox  did  not  holler,  shout  or  other- 
wise intimidate  either  of  the  affiants. 
Both  affiants  A  and  B  allege  that  Fox 
more  or  less  told  them  what  had  hap- 
pened    and     that     he     asked     leading 
questions,    whereas    Fox    and    Murphy 
claim  that  Fox  only  wrote  down  what 
the  affiants  told  him  and  that  he  only 
questioned   the   affiants   by   the   direct 
examination  technique.   Affiant  A  also 
states  that  he  told  Fox  at  the  end  of 
the  interview  that  not  all  of  the  infor- 
mation in  the  statement  was  true,  and 
that  Fox  remarked  that  it  was  "roughly" 
what    happened.     However.    Fox     and 
Murphy  allege  in  their  affidavits  that, 
in  each  instance.  Fox  read  the  statement 
back  to  the  particular  affiant  on  a  line 
by-Wine  basis  and  that  each  swore  that 
it  was  completely  true.  AfBant  B  con- 
tends,  in   his   affidavit,   that,   on  four 
separate  occasions.  Pox  remarked  that 
"the  least  he  could  get  out  of  this  would 


"There  was  no  mention  of  the  principal's 
offering  or  serving  beer  In  AfBant  B's  second 
affidavit. 

"  Affiant  B  did  not  discuss  the  subject 
matter  of  the  movies  In  his  second  affidavit. 
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be  an  all  expense  paid  trip  to  Washing- 
ton for  two  or  three  days,"  whereas  Fox 
and  Murphy  affirm  that  Pox  stated  that 
that  was  the  "worst"  that  could  happen. 
Affiant  B  also  states  that  he  informed 
Fox  that  he  had  forgotten  most  of  what 
went  on  that  night  and  that  Fox  stated 
he  had  a  complete  statement  from  Affiant 
A  and  that  Fox  knew  all  about  what 
happened.  In  response,  Fox  replies  that 
he  did  not  discuss  with  Affiant  B  any  of 
the  contents  of  Affiant  A's  statement, 
and  Murphy  supports  this  statement. 
Affiant  B  also  states  that  he  merely  went 
along  with  what  Fox  said  occurred  on 
the  night  in  question.  Fox  states  that 
Affiant  A's  affidavit  of  December  21,  1969. 
is  "almost  completely  false."  and 
Murphy  claims  that  It  contained  many 
imtrue  statements.  Murphy  describes 
Affiant  B's  December  31,  1969,  affidavit 
as  containing  "several  distortions." 

20.  Based  on  these  later  affidavits  of 
Affiants  A  and  B,  Home  Service  contends 
that  Pox  had  no  intention  of  presenting 
to   the   Commission    factually   accurate 
statements,  and   that  he  intentionally 
filed  misleading  documents  and  misrep- 
resentations with  the  Commission.  The 
Review  Board,  on  the  basis  of  the  plead- 
ings before  it.  is  of  the  belief  that  the 
allegations  are  sufficient  to  raise  a  sub- 
stantial question  as  to  whether  Pox  did, 
in  fact,  wrongfully  influence  the  affiants, 
and  therefore  to  warrant  the  addition  of 
an  issue  to  permit  the  parties  to  adduce 
the  requisite  record  in  hearing  to  deter- 
mine what  actually  occurred.  The  affi- 
davits of  Fox  and  Murphy  clearly  con- 
flict with  those  of  Affiants  A  and  B  in 
many    material    respects.    This    alone 
would  ordinarily  dictate  the  addition  of 
the  requested  Issue.  However,  in  addition 
to  the  conflicts,  there  is  raised,  by  the 
affidavits  of  Affiants  A  and  B,  a  strong 
inference  that  Pox  may  have  wrongfully 
or    unduly    influenced    the    affiants    or 
otherwise    misrepresented    their    state- 
ments.  Furthermore,   the   Board   notes 
that  the  affidavits  of  said  affiants  (ob- 
tained by  Natick)  are  remartably  sim- 
ilar in  phrsiseology,  and  that,  as  indicated 
in  Pox's  affidavit,  they  are  definitely  not 
the  "handwritten"  affidavits  of  the  affi- 
ants as  represented  by  Natick's  commu- 
nications counsel."  These  discrepancies, 
coupled  with  the  conflicting  affidavits, 
raise  serious  questions  which  require  the 
addition  of  an  appropriate  issue  against 
Pox  and  thus  Natick,  so  that  the  matter 
may   be   appropriately   resolved  in   an 
evidentiary  proceeding. 

Lack  of  candor  issue.  21.  Natick  con- 
tends that  an  issue  is  required  to  resolve 
the  discrepancy  between  the  Home  Serv- 
ice application,  which  proposes  a  large 
quantity  of  local  live  programing,  and 
statements  of  a  Home  Service  principal 
reported  in  a  newspaper  article  to  the 
effect  that  Home  Service's  station  will 
use  automated  programing.  Natick 
claims  that  it  is  extremely  doubtful  that 
Home  Service  could  use  automated  pro- 


■Home  Service's  communications  counsel 
also  represented  that  the  affidavits  otnalned 
from  Affiants  A  and  B  were  "handwritten" 
by  said  affiants  when  apparenUy  they  were 
not. 
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graming  in  view  of  the  amount  and  fre- 
quency of  the  local  live  programing  pro- 
posed by  Home  Service.  Natick  asserts 
that,  since  Home  Service  never  informed 
the  Commission  of  its  intention  to  use 
automated  programing,  the  public  inter- 
est requires  full  inquiry  into  whether 
Home  Service  has  acted  with  candor  in 
its  representations  to  the  Commission. 
Home  Service,  in  opposition,  charges  that 
Natick's  request  is  based  on  a  "complete 
misconception"     of     what     automated 
equipment  entails.  Home  Service  points 
out  that  the  possession  of  automated 
equipment  by  a  station  does  not  neces- 
sarily result  in   100  percent  automated 
programing,  and  that,  in  fact,  live  broad- 
casts on  automated  stations  are  com- 
monplace. In  conclusion.  Home  Service 
contends  that  this  new  equipment  would 
free  station  personnel  from  routine  oper- 
ations to  devote  more  time  to  the  prepa- 
ration of  live  programing  and  to  the 
gathering  and  editing  of  news,  all  of 
which  can  readily  be  broadcast  between 
automated     segments.     The     Broadcast 
Bureau  is  of  the  opinion  that  automated 
programing  is  in  no  way  inconsistent 
with  Home  Service's  programing  repre-' 
sentations  and  that  there  is  no  basis  for' 
adding  the  requested  issue. 

22.  The  Review  Board  is  in  tuscord 
with  the  views  espoused  by  Home  Service 
and  the  Bureau.  The  issue  requested  by 
Natick  is  not  warraaited.  The  request  is 
clearly  deficient;  it  cites  no  figures  to 
demonstrate  the  amount  of  time  that 
Home  Service  proposes  to  devote  to  live 
broadcasts,  and  it  fails  to  assess  the  spe- 
cific impact  upon  Home  Service's  pro- 
gram proposal  that  would  result  from 
the  utilization  of  automated  equipment; 
in  other  words,  it  lacks  any  specific 
allegations  of  fact.  In  our  view,  live 
broadcasting  does  not,  as  a  matter  of 
course,  cease  with  the  acquisition  of 
automated  equipment  by  a  station.  In- 
deed, there  is  virtually  no  distinction 
between  live  broadcasts  and  programs 
taped  on  the  premises  of  a  local  station 
for  later  broadcast.  Moreover,  the  use  of 
taped  programs  can  be  successfully  inte- 
grated with  live  programs  so  as  not  to 
affect  the  character  of  the  program  ma- 
terial. Since  the  two  methods  of  broad- 
casting are  not  necessarily  mutually  ex- 
clusive, the  issue  will  not  be  specified. 

Construction  issue.  23.  On  July  6,  1967, 
the  Commission  announced  the  grant 
without  hearing  of  the  Home  Service 
application.  However,  upon  Natick's  ap- 
peal to  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  the  case 
was  remanded  to  the  Commission  for  its 
further  consideration.  Natick  Broadcast 
Associates,  Inc.  v.  FCC,  128  U.S.  App. 
D.C.  203,  385  P.2d  985.  11  RR  2d  2065 
(1967).  Subsequently,  by  order,  dated 
December  6, 1967,  the  Commission  stayed 
the  construction  permit  previously 
granted  Home  Service  pending  further 
proceedings  before  the  Commission.  Now. 
Natick  claims  that  Home  Service  con- 
tinued construction  of  Its  facility  after 
December  6,  1967.  by  painting  the  trim 
on  its  transmitter  shack  and  by  the  in- 
stallation of  a  "protective"  fence  aroimd 
the  base  of  the  tower.  In  spite  of  the  fact 
that  Home  Service  was  notified  of  the 
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Court's  decision  by  Natick  via  telegram, 
dated  November  7. 1967,  Natick  contends. 
Home  Service  did  not  cease  construction, 
and  blatantly  disregarded  the  Commis- 
sion's order  by  continuing  construction 
beyond  December  6.  1967.  Natick  alleges 
that  such  conduct  calls  into  question  the 
basic  character  qualifications  of  Home 
Service  and  requires  the  addition  of  an 
appropriate  issue. 

24.  Home  Service,  in  its  opposition, 
asserts  that  Natick's  request  is  clearly 
frivolous  since  constructing  a  safety 
fence  and  painting  the  trim  on  a  build- 
ing do  not  amoimt  to  construction  under 
any  test,  but  merely  involve  the  mainte- 
nance of  an  existing  structure."  The 
Bureau,  in  opposing  the  issue,  claims 
that  Home  Service  did  not  act  improp- 
erly in  continuing  construction  vmtil  or- 
dered to  cease  by  the  Commission.  The 
fact  that  Natick  requested  Home  Service 
to  cease  construction  Is  not  controlling 
in  the  Bureau's  view  since  the  governing 
date  is  the  date  the  Commission  ordered 
construction  to  cease.  The  Bureau  recog- 
nizes that  the  stay  order  must  be  read 
with  a  modicum  of  reasonableness,  and 
contends  tliat,  if  a  dangerous  condition 
exists  at  the  construction  site,  the  per- 
mittee can  take  such  measures  as  are 
necessary  to  protect  itself  and  the  public 
from  the  potentially  dangerous  condi- 
tion. Thereforfe,  the  Bureau  concludes 
that  there  is  clearly  no  violation  of  the 
Commission's  stay  order  and  that  these 
actions  of  Home  Service  were  clearly  not 
"construction  of  broadcast  facilities." 

25.  The  Review  Board  agrees  with 
Home  Service  and  the  Broadcast  Bureau 
that  the  requested  issue  is  not  war- 
ranted. The  erection  of  a  protective  fence 
around  a  transmitter  tower  and  the 
painting  of  the  trim  on  a  transmitter 
shack  amoimt  to  no  more  than  protec- 
tive maintenance  of  the  existing  struc- 
ture; in  no  sense  can  such  actions  be 
deemed  further  construction  of  buildings 
or  facilities  necessary  for  the  operation 
of  a  broadcast  station.  Indeed,  a  permit- 
tee would  be  remiss  in  its  obligation  to 
the  public  as  well  as  to  the  Commission 
if  it  were  to  leave  Its  construction  site 
in  an  inherently  precarious  state.  Since 
Home  Service  was  under  a  continuing 
obligation  to  construct  its  facility  until 
notified  by  the  Commission  to  cease  such 
construction  and  since  Home  Service's 
actions  thereafter  did  not  constitute 
violations  of  the  stay  order  or  amount 
to  further  construction  of  the  Home 
Service  facility,  the  requested  issue  will 
not  be  specified. 

Rate  card  issue.  26.  Natick  contends 
that  Home  Service's  proposed  rate  card 
for  Station  WGTR  violates  Commissiom 
rules  in  two  respects;  first,  Natick  al- 
leges the  portrayal  of  the  0.1  mv./m.  con- 
tour on  the  face  of  the  card  is  "grossly 
misleading"  to  advertisers,  who  might  be 
led  to  believe  that  their  messages  will 
reach  listeners  farther  away  than  will 
actually  be  the  case;  and  second,  it  urges 


»  Home  Service  also  points  out  that  at  the 
time  the  stay  was  issued.  It  Informed  the 
Conunlsslon  that  it  was  constructing  a  fence 
around  its  tower  for  safety  and  that  it  would 
engage  In  no  other  oonstnictlon. 
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that  the  representation  in  the  rate  card 
that  the  station  is  on  "Clear  Channel 
1060AM"  is  deceptive  since  the  Home 
Service  facility  is  a  Class  n  station,  not 
a  Class  I  "Clear  Channel  station."  In 
opposition  to  the  requested  issue.  Home 
Service  attacks  Natick's  allegations  as 
being  "naive  in  the  extreme."  In  this 
regard,  Home  Service  points  out  that 
Natick  does  not  allege  that  the  WGTR 
contours  are  incorrectly  depicted  on  the 
rate  card,  and  cites  no  authority  that  dis- 
tinctions must  be  made  between  Class  I 
and  Class  n  stations  on  rate  cards.  Home 
Seivice  emphasizes  that  it  specifically 
labels  its  0.1  mv./m.  contour  as  "inter- 
mittent" and  that  there  can  be  no  dispute 
that  1060  kc.  is  a  "Clear  Channel"  fre- 
quency under  §  73.25 fb)  of  the  Com- 
mission's rules."  That  the  0.1  mv./m.  con- 
tour is  refei^ed  to  as  intermittent,  Home 
Service  claims,  recognizes  the  fact  that 
the  intermittent  service  area  may  be 
limited  or  destroyed  by  interference. 
Therefore,  Home  Service  asserts,  there 
are  no  misrepresentations  on  the  face  of 
its  rate  card,  and  no  issue  should  be 
added.  The  Broadcast  Bureau  agrees 
with  Home  Service  that  there  is  nothing 
deceptive  about  the  rate  card  and  that 
Home  Service  has  made  full  disclosure 
to  anyone  who  reads  it. 

27.  The  Review  Board  shares  the  views 
of  Home  Service  and  the  Broadcast  Bu- 
reau that  the  requested  issue  should  be 
denied.  Rule  73.25  <b)  designates  the 
frequency  of  1060  kc/s.  as  a  clear  chan- 
nel, assigned  for  use  by  both  a  Class  I 
and  a  Class  n  station;  therefore,  Home 
Service's  representation  in  this  regard  is 
correct.  Section  73.11  fc)  of  the  Commis- 
sion's rules  defines  intermittent  service 
area  as  the  "area  receiving  service  from 
the  groundwave  but  beyond  the  primary 
service  area  and  subject  to  some  interfer- 
ence and  fading."  Thus,  Home  Service, 
by  labeling  its  0.1  mv/m  contour  as  in- 
termittent, makes  an  express  representa- 
tion that  service  which  it  may  provide 
between  this  contoiu-  and  its  normally 
protected  0.5  mv/m  contour  may  be 
materially  limited  or  destroyed  due  to 
interference  from  other  stations  or  fad- 
ing. Thus,  we  do  not  believe  that  pros- 
pective advertisers  would  be  misled  by 
the  rate  card.  For  these  reasons,  the  re- 
quested issue  is  not  warranted. 

Letter  request  of  May  1. 1970.  28.  As  a 
final  matter,  we  note  that  Natick  and 
Home  Service  filed  a  letter  request  on 
May  1,  1970,  for  our  consideration.  In  the 
letter,  the  parties  disclose  that  they  are 
presently  engaged  in  settlement  discus- 
sions which  could  simplify  this  proceed- 
ing and  expedite  the  inauguration  of  a 
broadcast  service  to  Natick.  They,  there- 
fore, request  that  the  Board  withhold 
further  action  on  the  motions  to  enlarge 
Issues  already  referenced  in  paragraph  1, 
supra,  and  on  a  fuither  motion  to  en- 


=«Rule  73.25  reads  in  pertinent  part: 
The  frequencies  In  the  following  tabula- 
tions are  designated  as  clear  channels  and 
assigned  for  use  by   the  classes  of  stations 
given: 


(b)  To  each  of  the  following  channels 
there  may  be  assigned  Class  I  and  Class  n 
stations:   •   •   •  1060  •   •   •  kc./s. 
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large  issues,  filed  on  March  12,  1970,  by 
Natick,  for  a  period  of  30  days  to  "en- 
able the  parties  to  determine  whether  a 
settlement  can  be  worked  out  and,  if  so, 
to  prepare  and  make  an  appropriate  fil- 
ing with  the  Board."  The  Broadcast  Bu- 
reau, by  letter,  dated  and  filed  May  4, 
1970,  opposes  the  request  on  the  ground 
that  any  settlement  agreement  pursuant 
to  §  1.525  of  the  rules  could  not  be  con- 
sidered by  the  Board  until  outstanding 
motions  to  enlarge  seeking  character 
qualifications  issues  are  considered  and 
issues,  if  added  to  the  proceeding,  are  re- 
solved. The  Board,  of  course,  agrees  with 
the  Bureau's  position.  Any  request  for 
approval  of  a  settlement  agreement 
which  the  parties  may  subsequently  file 
cannot  be  considered  until  the  outstand- 
ing motions  to  enlai-ge  issues  which  re- 
quest character  issues  are  disposed  of 
and  such  issues,  if  specified  by  the  Board, 
are  resolved.  With  our  action  here,  we 
note  that  several  character  qualifications 
issues  are  outstanding  against  the  appli- 
cants and  that  the  resolution  of  these 
matters  must  precede  the  approval  of  the 
reimbursement  aspect  of  any  settlement 
agreement.  Moreover,  we  do  not  look 
with  favor  upon  the  parties'  use  of  the 
informal  technique  of  a  letter  request; 
a  formal  request  consistent  with  appli- 
cable pi-ocedures  is  to  be  preferred.  For 
these  reasons,  the  request  for  a  delay  in 
our  consideration  of  pending  motions  to 
enlarge  in  this  proceeding  will  be  denied. 

29.  Accordingly,  it  is  ordered.  That  the 
motion  for  leave  to  file  supplement  to 
Natick's  supplementary  motion  to  en- 
large issues,  filed  December  3,  1969,  by 
Natick  Broadcast  Associates,  Inc.;  the 
motion  for  leave  to  file  supplemental  op- 
position, filed  January  7,  1970,  by  Home 
Service  Broadcasting  Corp.;  and  the  mo- 
tion for  leave  to  file  reply  to  supple- 
mental opposition,  filed  January  16,  1970, 
by  Natick  Broadcast  Associates,  Inc.,  are 
granted,  and  the  pleadings  attached 
thereto  are  accepted;  and 

30.  It  is  further  ordered,  TTiat  the  sup- 
plementary motion  to  enlarge  issues, 
filed  October  10,  1969,  by  Natick  Broad- 
cast Associates.  Inc.,  is  granted  to  the 
extent  herein  indicated,  and  is  denied  in 
all  other  respects,  and  that  the  issues  In 
this  proceeding  are  enlarged  to  include 
the  following  issue: 

(a)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  filing  of  a 
principal's  a£Bdavlt,  dated  November  4, 
1969,  with  the  Commission  by  Home 
Service  Broadcasting  Corp.,  and  to  de- 
termine, in  light  of  the  evidence  adduced 
pursuant  to  this  issue,  wheUier  Home 
Service  Broadcasting  Corp.  or  its  prin- 
cipal has  made  misrepresentations  to  the 
Conunlssion  or  has,  in  any  manner,  at- 
tempted to  deceive  or  mislead  the  Com- 
mission, and,  if  so,  to  determine  the 
effect  of  such  conduct  on  the  applicant's 
basic  and/or  comparative  qualifications 
to  be  a  Commission  licensee. 

31.  It  is  further  ordered.  That  the 
further  motion  to  enlarge  issues,  filed 
January  9,  1970.  by  Home  Service  Broad- 
casting Corp.,  is  granted  to  the  extent 
herein  indicated,  and  Is  denied  in  all 
other  respects;  and  that  the  issues  in  this 
proceeding  are  enlarged  to  include  the 
following  issue: 


(b)  To  determine  the  facts  and  cir- 
cumstEuices  surrounding  the  preparation 
and  execution  of  affidavits  by  certain 
minors,  dated  November  21,  1969,  and 
November  28, 1969,  respectively,  and  filed 
with  the  Commission  by  Natick  Broad- 
cast Associates,  Inc.,  and  to  determine, 
in  light  of  the  evidence  adduced  pur- 
suant to  this  issue,  whether  Natick 
Broadcast  Associates,  Inc.,  or  its  prin- 
cipal has  made  misrepresentations  to  the 
Commission  or  has,  in  any  manner,  at- 
tempted to  deceive  or  mislead  the  Com- 
mission, and,  if  so,  to  determine  the  ef- 
fect of  such  conduct  on  the  applicant's 
basic  and/or  comparative  qualifications 
to  be  a  Commission  licensee. 

32.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  under  issue  (a)  added 
herein  shall  be  on  Natick  Broadcast  As- 
sociates, Inc.,  and  that  the  burden  of 
proof  under  said  issue  shall  be  on  Home 
Service  Broadcasting  Corp. ;  and  that  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  imder  issue  (b)  added 
herein  shsdl  be  on  Home  Service  Broad- 
casting Corp.,  and  that  the  burden  of 
proof  under  said  issue  shall  be  on  Natick 
Broadcast  Associates,  Inc. 

33.  It  is  further  ordered.  That  the  letter 
request  for  delay  in  the  Board's  con- 
sideration of  pending  motions,  filed 
May  1,  1970,  by  Natlclc  Broadcast  Asso- 
ciates, Inc.  and  Home  Service  Broad- 
casting Corp.,  Is  denied. 

Adopted:  June  8, 1970. 

Released:  June  10, 1970. 


Federal   Commttnications 
Commission," 

Ben  F.  Waple, 

Secretary. 

IP.R.    Doc.    70-7812:    Filed.    June    19,    1970; 
8:47  ajn.] 
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I  Docket  No.  18710;  PCC  70R-2091 

VOICE  OF  REASON,  INC.  (KICM) 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  application  of  Voice  of  Rea- 
son, Inc.  (KICM),  Golden.  Colo.,  for 
construction  permit;  Docket  No.  18710, 
File  No.  BP-18553. 

1.  The  application  of  Voice  of  Reason, 
Inc.  (Voice  of  Reason),  for  a  construc- 
tion permit  to  build  a  daytime  only 
standard  broadcast  station  in  Golden, 
Colo.,  was  designated  for  hearing  under 
an  unauthorized  transfer  of  control  is- 
sue by  Commission  Order,  FCC  69-1158. 
released  October  27,  1969.  The  Review 
Board  now  has  before  it  the  Broadcast 
Bureau's  petition  to  enlarge  issues,  filed 
May   1,   1970,'  seeking  the  addition  of 


=f' Review  Board  Member  Nelson  not  par- 
ticipating; Board  Member  Slone  concurring: 
Board  Member  Kessler  concurring  and  vot- 
ing for  an  additional  issue  on  abuse  of  Com- 
mission processes  with  respect  to  both 
applicants. 

'  Good  cause  haj^J>een  shown  for  the  Bu- 
reau's late  filing  and  the  petition  will  there- 
tore  be  considered  on  its  merits. 
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misrepresentation,  5  1.65  and  availability 
of  funds  issues  against  Voice  of  Reason.' 
2.  In  its  petition,  the  Bureau  alleges 
sufficient  facts,  adequately  supported,  to 
warrant  the  addition  of  the  requested 
issues.  As  to  the  first  requested  issue,  the 
Bureau  avers  that  Voice  of  Reason  mis- 
represented on  its   February   28,   1969, 
balance  sheet  that  it  owned,  without  en- 
cumbrance, a  Youth  Ranch  in  Missouri, 
when  in  fact   the  applicant  had  sub- 
stantially encumbered  this  property  in 
July  1968.  The  Youth  Ranch,  alleges  the 
Bureau,  was  deeded  as  security  for  a 
$60,430.59  loan  which  has  yet  to  be  re- 
paid, and  Voice  of  Reason  has  recently 
been  sued  for  $58,423.15,  the  outstanding 
balance  on  the  loan.  Failure  to  inform 
the  Commission  of  this  substantial  and 
significant  change  in  its  financial  status, 
i.e.,  the  pending  civil  action,  is  the  basis 
for  the  Bureau's  requested  §  1.65  issue. 
Petitioner  then  questions  Voice  of  Rea- 
son's financial  abUity  to  meet  its  con- 
struction and  first  year  operating  costs; 
while  acknowledging  the  applicant's  as- 
surance that  it  would  sell  or  enciunber 
any  of  its  assets  to  meet  its  costs,  the 
Bureau  believes,  especially  in  light  of  the 
alleged  default  on  the  loan  secured  by 
the  Missouri  Youth  Ranch,  that  Voice 
of    Reason's    balance    sheet    does    not 
demonstrate  that  it  will  be  able  to  raise 
the  necessary  funds.  The  Bureau  points 
out  that  Voice  of  Reason,  in  its  applica- 
tion, estimates  that  first  year  operating 
costs    and    the    purchase    of   necessary 
equipment    will    require    funds    in    an 
amount  of  approximately  $113,000;  ini- 
tially.   Voice    of    Reason    showed   only 
$40,000  in  liquid  assets,  but.  the  Bureau 
notes,  the  applicant  was  found  finan- 
cially qualified  because  of  its  large  net 
worth.  However,  the  Bureau  asserts,  the 
inabUity  to  rely  on  the  full  value  of  the 
Youth  Ranch  results  in  a  substantial  de- 
crease in  that  net  worth :  Voice  of  Rea- 
son's equity  in  its  fixed  assets  totals 
$97,000.  *  Thus,  if  full  credit  is  assigned 
to  all  nonliquid  assets  and  all  assets  were 
encumbered.  Voice  of  Reason  shows  an 
excess  of  only  $24,000  to  meet  estimated 
costs    and   imexpected    expenses;    this, 
maintains  petitioner,  coupled  with  the 
applicant's  default  on  another  loan,  is 
sufficient  to  warrant  an  evidentiary  hear- 
ing on  the  applicant's  financial  qualifi- 
cations. The  Bureau's  allegations  are,  in 
our  opinion,  adequate  to  raise  a  substan- 
tial  question   as   to   whether   Voice   of 
Reason  has  available  sufficient  fimds  to 
meet   its    estimated   costs,    as   well    as 
whether   the   applicant   misrepresented 
facts  to  the  Commission  and  complied 
with  the  requirements  of  section  1.65  of 
the  rules.  Appropriate  issues  will  there- 
fore be  specified. 

3.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  May  1. 
1970.  by  the  Broadcast  Bureau  is 
granted;  and 

4.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issues- 
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(a)  To  determine  whether  Voice  of 
Reason.  Inc..  has  made  misrepresenta- 
tions to  the  Commission,  as  regards  its 
assets  and  liabilities  in  its  balance  sheet 
filed  with  its  application  on  April  2,  1969. 

(b)  To  determine  whether  sufficient 
fimds  are  available  to  Voice  of  Reason. 
Inc.,  to  construct  and  to  operate  its  pro- 
posed station  for  1  year  without  revenue. 

(c)  To  determine  whether  Voice  of 
Reason,  Inc.,  has  complied  with  the  pro- 
visions of  §  1.65  of  the  Commission's 
rules  by  keeping  the  Commission  advised 
of  substantial  changes. 

(d)  To  determine,  in  light  of  the  facts 
adduced  pursuant  to  the  foregoing  issues, 
whether  Voice  of  Reason  has  the  requi- 
site qualifications  to  be  a  Commission 
licensee. 

5.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  evidence  on 
Issues  (a)  and  (c)  above  shall  be  on  the 
Broadcast  Bureau,  the  burden  of  pro- 
ceeding with  the  introduction  of  evi- 
dence on  issue  (b)  above  shall  be  on 
Voice  of  Reason,  Inc.,  and  the  burden  of 
proof  under  all  of  the  issues  added  herein 
shall  be  on  Voice  of  Reason,  Inc. 

Adopted:  June  10, 1970. 

Released:  June  11.  1970. 

Federal  Communications 
Commission, 
[seal]        Ben  p.  Waple, 

Secretary. 

|P.R.    Doc.    70-7813:    Piled.    June    19,    1970- 
8:47  a.m.] 
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LINES,  INC.,  AND 
GATEWAY  CORP. 


ISBRANDTSEN 
TRANSOCEAN 
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'  No  opposition  to  the  Instant  petition  has 
been  filed  and  the  time  for  filing  has  expired 

•This  includes  MO.OOO  of  the  remaining 
value  of  the  Youth  Ranch. 


Notice  of  Agreement  Fifed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763  46 
U5.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreement,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
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to  constitute  such  violation  or  detriment 
to  commerce. ' 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Howard  A.  Levy.  Kurrus  and  Jacobl.  2000 
K  Street  NW.,  Washington.  DC.  20006. 

Agreement  No.  T-2122-3  between 
American  Export  Isbrandtsen  Lines,  Inc. 
(AEIL) .  and  Transocean  Gateway  Corp. 
(Tiansocean)  amends  the  basic  agree- 
ment which  grants  AEIL  the  exclusive 
use  of  certain  terminal  space  at  or  ad- 
jacent to  Piers  12  and  13,  Stapleton 
(Staten  Island) ,  N.Y.  The  purpose  of  the 
amendment  is  to  grant  Transocean  the 
option  of  supplying  security  or  watching 
service  on  or  for  AEIL  vessels. 

Dated:  Jime  17, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|PJl.   Doc.    70-7817:    Plied.   June    19,    liBTO; 
8:48  a.m.l 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI70-1690  etc.) 

GEORGE  A.  BERNAT,  ET  AL. 

Order  Providing  for  Hearings  on  ond 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

June  11,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  imder  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  oixlers; 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"    column,    and    thereafter    until 


^Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


No. 
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made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 


NOTICES 

position  of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 

Appen'oix  a 


of  practice  and  procedure  (18  CPR  1.8 
and  1.37(f))  on  or  before  July  27,  1970. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


Rate 

Sup- 

Dorket 

Respondent 

sched- 

ple- 

No. 

ule 

ment 

No. 

No. 

Purchaser  and  producing  area 


Amount  Date 

of  filing 

annual  tendered 
Increase 


Effec- 
tive Date 
date  lus- 

onless  pended 

sus-  until — 
pended 


Onts  per  Mcf 


Rate  In 
—  eflect  sub. 
Rate  In  Proposed  Ject  to  re- 

eSect  Increased  fund  in 

rate  dockets 

Nos. 


RI70-1690..  George  A.  Bernat ' 

(Operator)  et  al.,  e'o 
(ieorge  11.  Fentress, 
2a35  Wel>sU>r  St., 
Lakewood,  Colo. 
SOJIS. 

RI70-1691..  Tenneco  OU  Co.,  Post 
Office  Box  2511, 
Houston.  Tex.  77001. 

RI70-1692..  Gulf  Oil  Corp.,  Post 
Office  Box  1589. 
Tulsa,  Okla.  74102. 


RI70-1693. . 
RI70-1694.. 

B17(H698.. 
BITO-ieM.. 

RI70-1697.. 

BI70-ie98-. 
BI70-1A99.. 
BITO-ITW. 
BI7M701. 


Sun  on  Co.,  Post 
Office  Box  28M). 
Dallas,  Tex.  75221. 

Amarillo  Natural  Gas 
Co.  (Operator)  et  al., 
CO  Annax.  Inc., 
Arcade  Bldg.,  Boom 
230. 2000  Classen  Center, 
Oklahoma  City, 
Okla.  73106. 

Texaco.  Inc..  Post  Of- 
fice Box  52332,  Hous- 
ton, Tex.  77062. 

Sunset  International 
Petroleum  Corp., 
2400  Fidelity  Union 
Tower,  Dallas,  Tex. 
75201. 

Anadarko  Production 
Co.  (Operator)  et  al.. 
Post  Office  Box 
9317.  Fart  Worth 
Tex.  76107. 

Anadarko  Production 
Co. 


Fan  American  Petrole- 
um Corp..  Post  Of- 
fice Box  1410,  Fort 
Worth.  Tex.  76101. 

MobU  Oil  Corp..  Post 
Office  Box  1774, 
Houston,  Tex. 
77001. 

G  rsham-Michaelis 
I>riUing  Co.  (Oper- 
ator) et  al.  211 
North  Broadway 
Wichita,  lUns. 
87302. 
do 


El  Paso  Natural  Gas  Co.  (Ballard 
Pictured  Cliffs  Field,  Rio  Arriba 
County,  N.  Mex.)  (San  Juan 
Basin  Area). 


163  S    El  Pa'io  Natural  Gas  Co.  (Blanco 

Field,    San   Juan    County,    N. 

Mei.)  (San  Juan  Basin  Area). 
418  7    Transwestern   IMpeline  Co.   (Ker- 

mit   and  South    Kermit   Fields, 

Winkler    County,    Tex.)     (RR. 

District  No.  b)  (Permian  Basin 

Area). 
255  7    Panhandle  Eastern  Pipe  Line  Co. 

(Oshel     Unit     No.     1,     Woods 

County,      Okla.)      (Oklalioma 

"Other"  Area). 
6  3    Cities  Service  Uas  Co.  (North  Nye 

Field,    Beaver    County,    Okla.) 

(Panhandle  Area). 


186         »  8    El  Paso  Natural  Gas  Co.  (East  and 
West  Panhandle  Field,  Wheeler, 
Collingsworth,  and  Gray  Coun- 
ties. Tex.)  (RR.  District  No.  10). 
18  4    Northern  Natural  Gas  Co.  (Bea- 

ver County,  Okla.)  (Panhandle 
Area). 

29  3    Natural  Gas  Pipeline  Co.  of 

America  (Pyle  1-17  Gas  Unit, 

Beaver  County,   Okla.)  (Pan- 
handle Area). 

89  1    Natural  Gas  Pipeline  Co.  of 

America  (Baransy  Unit,  Wood- 
ward  County,   Okla.)    (Pan- 
handle Area). 
Lone  Star  Gas  Co.  (Durant  Field, 
Bryan   County.   Okla.)    (Okla- 
homa "Other"  Area). 


$1, 198      6-13-70 

34      6-13-70 
3, 230      fi-15-70 


'6-13-70    11-13-70 

I 
•8-13-70    11-13-70 
« 6-16-70    11-18-70 


'1Z2296  •<•  13.2486     RI84-492. 

•1Z229S  •••13.2488      BI64-482. 

"14.88  •■•1&08 


1,440     5-18-70      'O-IS-TO    11-18-70      MUlSiOOS      •"■•••ZaSOt 


640      6-18-70 


74      6-21-70 


•  8-18-70    11-18-70 

I 
« 6-21-70    W-21-70 


"I*  17. 0  I  ■  H  IT  u.  0 


110 


•■•14.0636 


6,229     6-22-70        •  7-1-70     M-l-TO       •"•18.892      »••>»•»  19. 7S4      BI68-46e. 


270      6-18-70       •6-18-70    11-18-70 


310       "  14 


IfiO      6-18-70 


381      6-18-70 


•6-18-70    11-18-70 
•8-18-70    11-18-70 


1117.0  >l*M18.<         BI81-467. 


■•>18.168       •'•■•"aO.826 


18.0 


"•19.01668 


BnO-1702. 


BI70-I703. 


Ashland  Oils,  Inc., 
Post  Office  Box 

18695,  ()kl:\lioma 
City,  Okla.  73118. 
Klngwood  Oil  Co., 
100  Park  Avenue 
Bldg.,  Oklahoma 
City,  Okla.  73102. 


429 


33 


30 


197 


24 


United  Gas  Pipe  Line  Co.  (Cal- 
houn Field,  Ouachita  Parish, 
La.)  (North  Louisiana  Area). 

Colorado  Interstate  Gas  Co. 
(Keyee   Field,   Texas   CoODty, 
Okla.)  (Panhandle  Area). 


Colorado  Interstate  Gag  Co. 
(Uugoton  Field,  Stanton 
County,  Kans.). 

Arkansas  Louisiana  Gas  Co. 
(Northeasit  Hillsdale  Field, 
Garfield  County,  Ukla.)  (Okla- 
homa "Other"  Area). 

Arkansas  Louisiana  Gas  Co. 
(Arkoma  Area,  Le  Flore 
County,  Okla.)  (Oklahoma 
"Other"  Area). 


1,564      8-15-70       •6-18-70    11-15^70 


1,228      6-22-70 

J,8n      6-22-70 
1,278      6-22-70 


•6-22-70    11-22-70 

I 
•6-22-70    11-22-70 
•6-r-70    11-22-70 


S38     6-19-70       » 6-19-70    11-19-70 


19.6  •♦"•23.0  BI70-414. 

19.8  •«»22.28        R170-414. 


"••17.204  "•"••18.218      BI84-648. 

■•13.6  ""•14.6         BI86-S29. 

■•••17.686  »'»»»7a.VMi 

1118,0  •"•■•16.0 


•  The  stated  eHective  date  b  the  first  day  after  expiration  of  the  statutory  notice 
period. 

•  Ptctodic  rate  Increase. 

•  Pressure  base  is  15.025  pj.La. 

>  Includes  partial  reimbursement  for  the  full  2.68  percent  New  Mexico  Emercener 
School  Tax. 

•  The  stated  effective  date  Is  the  effeetlve  date  reqaested  by  respondent. 
'  Successor  t«  Sentinel  Petroleum  Corp. 

•  Increase  to  fractured  rate.  Contract  provides  for  a  rate  of  27.2  cents  plus  applicable 
tax  reimbursement.  >> 

••  Pressure  base  is  14.65  p.s.i.a. 
»  Footnotes  8.  11.  12,  and  13  not  u.^ed. 

••  Inehides  l>a.«e  rate  of  15  cents  before  Increase  and  base  rate  of  19.6  cents  after  In- 
crease plus  upward  B.t.u.  adjustment. 
•»  Subject  to  upward  and  downward  B.t.n.  adjustmeoti 
••  Subject  to  a  downward  B.t.a.  adjostment. 


"  Price  Includra  3  cents  paid  by  buyer  to  seller  for  gathering,  ddiydratlng,  com 
pressing  and  delivering  gas. 

■•  Applicable  to  acreage  added  by  Supplement  No.  7. 

>•  Includes  base  rate  of  16  cents  before  increase  and  t>ase  rate  of  17  cents  after  Increase 
pla^  upward  B.t.u.  adjustment. 

"  Includes  base  rate  of  17  cents  before  Increase  and  base  rate  of  19Ji  oents  after  ln> 
crease  plus  upward  B.t.u.  adjustment. 

>'  For  acreage  added  by  Supplement  No.  13  only. 

B  Includes  l.S  cents  tax  reimbursement  applicable  to  high  pressure  gas: 

••  Includes  0.75  cent  tax  reimbursement  applicable  to  low  pressure  oil-well  gas  and 
low  capacity  wells  (less  than  250  .Mcf  per  day). 

» Includes  base  rates  of  15  cents  before  increase  and  18  cents  after  increase  plus 
npward  B.t.u.  adjustments. 

»  Filing  from  Initial  certificated  rate  to  Inlttal  eontrset  rate. 

*  Includes  base  rates  of  15  cents  before  increase  and  17  oents  aner  Inorease  phw 
npward  B.t.n.  adjustmenL 
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George  A.  Bemat  (Operator)  et  al.,  request 
a   retroactive   effective   date   of   January   1. 

1969,  for  their  pixjposed  rate  increase.  Gulf 
Oil  Corp.  requeste  an  effective  date  of  June  1, 

1970,  for  its  Increased  rate.  Amarillo  Natural 
Gas  Co.  (Operator)  et  al.,  request  a  June  1, 
1970,  effective  date  for  their  rate  filing.  Tex- 
aco, Inc..  requests  that  its  proposed  increase 
be  p«fmitted  to  become  effective  as  of  May  21, 
1970,  and  Klngwood  Oil  Co.  requests  an 
effective  date  of  May  7.  1970.  Good  cause  has 
not  been  shown  for  waiving  the  30-day  no- 
tice requirement  provided  in  section  4(d)  of 
the  Natural  Gas  Act  to  permit  earlier  effec- 
tive dates  for  the  aforementioned  producers' 
rate   filings   and   such   requests   are   denied. 

The  prc^osed  rate  Increases  filed  by  George 
A.  Bemat  (Operator)  et  al.  (Berttat)  and 
Tenneco  Oil  Co.  (Tenneco)  reflect  partial 
reimbursement  for  the  full  2.55  percent  New 
Mexico  Emergency  School  Tax.  The  buyer. 
El  Paso  Natural  Gas  Co.  (El  Paso),  In  ac- 
cordance With  Its  policy  of  protesting  tax 
filings  propoelng  reimbursement  for  the  New 
Mexico  Emergency  School  Tax  in  excess  of 
0.55  percent,  is  expected  to  file  a  protest 
to  these  rate  Increases.  El  Paso  questions  the 
right  of  the  producer  under  the  tax  reim- 
bursement clause  to  file  a  rate  increease  re- 
flecting tax  reimbursement  computed  on  the 
basis  of  an  Increase  In  tax  rate  by  the  New 
Mexico  legislature  In  excess  of  0.55  percent. 
While  El  Paso  concedes  that  the  New  Mexico 
legislature  effected  a  higher  rate  of  at  least 
0.55  percent,  they  claim  there  is  controversy 
as  to  whether  or  not  the  new  legislation  ef- 
fected an  increased  rate  in  excess  of  0.55 
percent.  In  view  of  the  contractual  problem 
presented,  the  hearings  provided  for  herein 
for  Bemat  and  Tenneco's  rate  filings  shall 
concern  themselves  the  contractual  basis  for 
such  rate  filings,  as  well  as  the  statutory 
lawfulness  of  the  proposed  Increased  rates 
and  charges. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
In  the  Commission's  sUtement  of  general 
policy  No.  61-1,  as  amended  (18  CPR  2.56). 

IP.R.    Doc.    70-7736:    Piled,    June    19,    1970; 
8:45  a.m.] 


NOTICES 

[Docket  No.  RI70-1682,  etc.] 
STOUT  GAS  CO.  ET  AL. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

June  10,  1970. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CPR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  untU 
date  shown  in  the  "Date  Suspended  Un- 
tU" column,  and  thereafter  untU  made 
efTective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 

'Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  %\\e  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  im- 
dertakings,  such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted.' 

(C>  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CPR  1.8 
and  1.37(f) )  on  or  before  July  27,  1970. 

By  the  Comm,lssion. 


[seal] 


Gordon  M.  Grant, 

Secretary. 


=  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Appendix  A 


Docket 
No. 


Respondent 


Rate 

sclipd- 

ule 

No. 


f.V'^        ,.      ,  ...  Amount  Date       Effective        Date  Cents  per  Mcf 

pie-         Purchaser  and  producing  area  of  filing  date  sus^nded  — 

increase  suspended  effect      increased  rate     dockets 
Nos. 


Rate  in 
_  effect  sub- 
ject to 


.  Tony  Snider,  et  al..  d.bjL 
Stout  Oas  Co..  c/o 
Keith  Cribfleld.  agent. 
Post  Office  Box  i31, 
Spencer.  W.  V». 

.  Mobil  Oil  Corp.,  Post 
Office  Boi  ITU,  Hous- 
ton, Tex.  77001. 

.  Pan  American  Petroleum 
Co.  (Operator),  Past 
Office  Box  50879.  New 
Orleans,  La.  70180. 
Sun  Oil  Co..  Post  Office 
Box  2880,  DaUas,  Tex. 
75221. 

.  Amarillo  Natural  Oas  Co. 
(Operator)  et  al.,  cA> 
Arniax.  Inc.,  Arcade 
Huildiiig,  Room  230, 
2000  Classen  Center, 
Oklahoma  City,  Okla. 
73106. 
May  Petroleum  Inc.,  et 
al..  143,')  Republic  Na- 
tional Bank  Bldg., 
Dallas,  Tex.  75201. 

do 

H.  N.  Burnett  (Operator) 
et  al.,  328  First  National 
Bank  Bldg.,  AmarUlo, 
Tex.  79101. 

do 

See  footnotes  at  end  of  table. 


KI7(hl682. 

RI70-1683. 
RI70-1684. 

RI70-168S. 
RI70-1686. 

RI70  1687. 
RI70-1«88. 


•1 

•431 
l«42 

•205 
•7 

•22 


•29 

14 


15 


« •  2    United  Fuel  Gas  Co.  (Contract 
No.  6903).  (Center  District, 
Oilmer  County,  W.  Va.). 


$2,000      5-14-70    •  6-14-70  '6-15-70  25.0 


••27.0 


'    ^v\^^^v^'\?V''^^J^'^}'^  2,949      5-15-70      » 6-15-70       ^H-K-Vi 

El  Toro  Field,  Jackson  County,  »^»«-iw 

Tex.)(RR.  District  No.2). 

2    Southern  Natural  Oas  Co.  (Quit-  2,675      5-18-70      »  7- 1-70       » 7- 2-70 

man  Bayou  Field,  Adams  •    »  <«         i    i  iv 
County,  Miss.). 


IS.  192       ti  u  u  16. 0 
IS.  0  •  i<  1&  0 


-do. 


7    Kansas-Nebraska  Natural  Oas 
Co.,  Inc.  (Beaver  County, 
Okla.)  (Panhandle  Area). 


1    Cities  Service  Oas  Co.  (Waynoka 
Area,  Woods  County,  Okla.) 
(Oklahoma  "Other"  Area). 


3.475     6-15-70     « 7- 1-70      '7-2-70 
1.390      5-18-70       •  6-18-70       '0-19-70 


16.0 
U16.0 


•"16.0 
in  u  16,0 


1,664      6-1^70       •6-18-70         6-19-70    U"14.0         ••uuiii.o 


•■'s«ffirc;s^'c*s"!  '™"a'.v-r™  .^'a  ••%.".■;,".■.« 


ty,  Tex.)  (RR.  District  No.  10). 
2 do.. 


410     6-18-70     ••7-1-70      '7-2-70  "ao       •••"•110 


.t 
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NOTICES 

ArPKNDix  A — Continued 


Pooket 
No. 


Respondent 


Rate  Sup- 

•ched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Cents  per  Ucf 

Amount      Date       Effective         Date      

of  filing  date        susiiended 

annual    tendered      unless         until—        Rate  In        ..„,„,.,„      .,._..,.„ 
increase  sus|>ended  effect      Increased  rate     dockets 


Rate  In 
effect  sub- 
ject to 
Proposed      refund  in 


Nos. 


RI70  l(»n..  Atlantic  Richfield  Co., 
Post  Olllce  Box  2819, 
Dallas.  Tex.  75221. 


£6  "17  numhie  Oas  Transmission  Corp. 
(Vixen  Field,  Caldwell  Parish, 
La.)  (.North  Louisiana  Area). 


$4,500      8-U-70      "6-11-70       '6-12-70 

I 


17.0 


u  u  1&  S      RI68-9.0 


>  Contract  dated  after  Sept.  28,  1960,  the  date  of  issuance  of  the  Commission's 
statement  of  general  policy  No.  61-1,  and  rate  does  not  exceed  the  initial  area  rate 
ceiling 

•  AKreement  providing  for  incrcastd  rate  processed  separately  and  designated  as 
Supplement  N'o.  I. 

'  .Not  applicable  to  acreage  added  by  Supplement  No.  1. 

'  Tlie  stated  eflectlvo  date  \s  the  first  day  after  expiration  of  the  statutory  notice. 

■  The  suspension  period  is  limited  to  1  day. 

•  Pi'rio<lic  rate  increase. 

•  Pressure  base  is  1,">.325  p.s.i.a. 

•  The  stated  effective  date  is  the  effective  date  requested  by  respondent. 


"  "Fractured"  rate  increase, 
u  Pressure  base  is  14,65  p.s,i.a. 
"Contract  rate  is  17.22185 cents. 
'•  Pressure  base  is  15.025  p.s.i.a. 
''  Subject  to  a  downward  B.t.u.  adjustment. 
"  Buyer  deducts  0.75  cent  from  price  shown  for  dehydratioa. 
"  Subject  to  a  deduction  of  0.4466  cent  for  sour  gas. 

"  Applicable  only  to  gas  production  from  reservoirs  which  were  discovered  prior  to 
Sept.  ■».  ISHiO. 
"  Tax  reimbursement  increase. 


Tony  Snider,  et  al.,  doing  business  as  Stout 
Gas  Co.  (Snider)  request  that  their  proposed 
rate  Increase  be  permitted  to  become  effective 
as  of  May  1,  1970.  AmariUo  Natural  Gas  Co, 
(Operator)  et  al,  (AmariUo)  requests  that  its 
proposed  rate  Increase  be  permitted  to  be- 
come effective  "immediately,"  May  Petro- 
leum, Inc.,  et  al.  (May),  request  an  effective 
date  of  May  18,  1970,  for  their  proposed  rate 
Increases.  Good  cause  has  not  been  shown 
for  waiving  the  30-day  notice  requirement 
provided  in  section  4(d)  of  the  Natural  Gas 
Act  to  permit  earlier  effective  dates  for  the 
aforementioned  producers'  rate  filings  and 
such  requests  are  denied. 

The  contracts  related  to  the  proposed  rate 
Increases  filed  by  Snider,  Mobil  Oil  Corp.. 
Pan  American  Petroleum  Corp.  (Operator), 
Sun  Oil  Co..  Amarlllo,  and  May  were  executed 
subsequent  to  September  28,  1960,  the  date 
of  issuance  of  the  Commission's  statement  of 
general  policy  No,  61-1,  as  amended,  and  the 
proposed  rates  exceed  the  area  increased  rate 
ceilings  but  do  not  exceed  the  initial  service 
ceilings  for  the  areas  involved.  We  believe. 
In  this  situation,  the  aforementioned  pro- 
ducers' rate  filings  should  be  suspended  for 
1  day  from  June  14.  1970  (Snider).  June  18. 
1970  (AmariUo)  and  (May),  the  expiration 
dates  of  the  statutory  notice,  and  June  15, 
1970  (MobU),  July  1.  1970  (Pan  American) 
and  (Sun),  the  proposed  effective  dates. 

Pan  American  requests  that  its  proposed 
price  increase  be  accepted  without  suspen- 
sion since  the  gas  sales  involved  herein  are 
marginal.  The  proposed  rate  Is  4.6  cents 
below  the  20.6-cent  Initial  ceiling  rate  for  the 
area  involved.  Opinion  No.  567  provides  that 
a  producer  of  gas  discovered  after  Septem- 
ber 28,  1960,  would  be  entitled  to  collect  the 
20.6-cent  price  without  suspension.  Although 
the  gas  was  discovered  after  September  28, 
1960,  Opinion  No.  567  is  not  applicable  since 
the  gas  Involved  is  caslnghead  gas.  Pan 
American's  proposed  price  Increase  is  sus- 
pended for  1  day  from  July  1,  1970,  the  pro- 
posed effective  date,  as  stated  In  the  para- 
graph next  above. 

The  proposed  rate  Increases  filed  by  H.  N. 
Burnett  (Operator)  et  al.  (Burnett)  from 
13  cents  to  14  cents  per  Mcf  for  wellhead 
sales  of  gas  to  Phillips  Petroleum  Co.  (Phil- 
lips) In  Texas  Railroad  District  No.  10.  Phil- 
lips gathers  and  processes  the  gas  and  resells 
the  gas  to  interstate  pipelines  at  rates  which 
are  In  effect  subject  to  refund.  Burnett's  pro- 
posed rates  exceed  the  area  increased  rate 
celling  for  Texas  Railroad  District  No.  10. 
Since  the  buyer's,  Phillips,  resale  rates  are 
in  effect  subject  to  refund  we  conclude  that 
Burnett's  proposed  rate  increases  should  be 
suspended  for  1  day  from  July  1,  1970,  the 
proposed  effective  date, 

Altantic  Richfield  Co.  proposes  a  tax  In- 
crease based  on  partial  reimbursement  of  the 
Lioulsiana  Severance  Tax.  Consistent  with 
previous  Commission  action  taken  on  similar 


tax  Increases,  we  conclude  that  Atlantic's 
tax  increase  should  be  suspended  for  1  day 
from  Jime  11,  1970,  the  proposed  effective 
date. 

(P.R.    Doc.    70-7738:    Piled.    June    19,    1970; 
8:45  a.m.] 


[Docket  No.  CP6 1-263] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Extension  of  Time 

June  12, 1970. 

On  May  28,  1970,  Mobil  OU  Corp,*  filed 
a  request  for  an  extension  of  time  to  and 
including  June  22,  1970,  within  which  to 
file  protests  or  petitions  to  intervene  pur- 
suant to  the  notice  of  petition  to  amend 
issued  on  May  20,  1970,  in  the  above- 
designated  matter.  On  June  3, 1970,  Cities 
Service  Ga.s  Co,  filed  a  letter  objecting  to 
the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  June  22,  1970,  within  which 
protests  or  petitions  to  Intervene  in  the 
above-designated  matter  may  be  filed  by 
any  person. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    70-7787:    Piled,    Jime    19.    1970; 
8:46  a.m.] 


[Docket  No.  AR70-1] 

PERMIAN  BASIN  AREA 

Order  Instituting  Area  Rate 
Proceeding 

June  17, 1970. 

The  original  Permian  Basin  Area  Rate 
Proceeding,  Docket  No.  AR61-1,  was  in- 
stituted on  December  23,  1960,  and  rep- 
resented the  Commission's  first  step  to- 
ward establishing  producer  rates  on  an 
area  basis  following  Statement  of  Gen- 
eral Policy  61-1,  as  amended.  Prior  to 
that  time,  producer  regulation  had 
been  attempted  on  an  individual  com- 
pany basis.  After  lengthy  hearings, 
the  Commission  on  Augxist  5  and 
October  4,  1965,  issued  Opinions  Nos. 
468  and  468-A  respectively  (34  FPC  159, 
34  FPC  1068),  establishing  just  and 
reasonable  rates  for  jurisdictional  gas 
sales  in  the  Permian  Basin.  These  orders 
were  affirmed  in  their  entirety  by  the 
Supreme  Court  on  May  1,  1968.  Permian 
Basin  Area  Rate  Cases,  390  U.S.  747. 


Data  available  to  the  Commission  in- 
dicates that  interstate  pipelines  are  un- 
able to  procure  contracts  for  new  supplies 
of  gas,  on  a  spot  or  long-term  basis,  at 
the  same  relative  rate  as  heretofore,  and 
that  this  does  not  appear  to  represent 
any  decline  in  the  productivity  of  the 
area  below  earlier  estimates.  Recently 
significant  pipeline  capacity  for  intra- 
state transportation  and  sales  has  been 
put  into  operation. 

It  is  in  the  public  interest  to  institute 
a  new  proceeding  to  review  rates  in  the 
Permian  Basin.  In  order  to  induce  pro- 
ducers to  dedicate  supplies  to  the  inter- 
state market  without  waiting  for  the 
final  price  determination  of  these  pro- 
ceedings, contracts  dated  after  the  date 
of  this  order  will  have  the  same  price 
ceilings  as  contracts  entered  into  after 
the  date  of  the  final  order  herein. 

The  Commission  to  the  maximum  ex- 
tent feasible  will  utilize  the  data  which 
has  been  ordered  in  the  Southern 
Louisiana  area  rate  proceeding.  Docket 
No.  AR69-1. 

Attention  is  called  to  Docket  No. 
R-389,  notice  of  investigation,  proposed 
rulemaking  and  statement  on  new  appli- 
cations for  certificates  for  sale  of  Per- 
mian Ba-sin  Area  Natural  Gas  issued 
concurrently  herewith.  (35  F.R.  10152) 

A  prehearing  conference  for  the  pur- 
pose of  developing  the  issues  and  pro- 
cedures to  be  followed  in  this  proceeding 
will  be  ordered  at  a  future  date. 

The  geographical  area  of  the  original 
Permian  proceeding  was  made  up  of 
Texas  "Railroad  Commission  Districts 
7-C  and  8  (now  8  and  8-A) ,  plus  Chaves, 
Eddy,  and  Lea  Counties,  New  Mexico. 
The  present  proceeding  will  be  expanded 
to  include  Texas  Railroad  District  7-B, 
17  counties  in  the  northern  portion  of 
Texas  Railroad  District  No.  1,  and  Roose- 
velt County,  N.  Mex.  These  additional 
areas  appear  to  be  similar  to  the  original 
Permian  Basin  areas  not  only  from  the 
standpoint  of  geology,  but  also  on  the 
basis  of  production  practices;  contract 
arrangements,  and  general  operating 
conditions.' 

The  Commission  finds :  It  is  necessary 
and  appropriate  for  purposes  of  carry- 
ing out  the  provisions  of  the  Natural  Gas 
Act,  particularly,  but  not  in  limitation  of 


'  See  order  issued  Apr.  8,  1970,  Jack  U 
Bryant.  Trustee,  Dockets  Nos.  RI60-416  and 
RI65-158. 


the  foregoing  sections  4,  5,  7,  10,  14,  15, 
and  16  thereof  (52  Stat.  822,  823,  824. 
825,  826,  828,  829.  830;  56  Stat.  83,  84; 
61  Stat.  459;  76  Stat.  72;  15  U,S,C.  717c, 
717d.  717f.  7171,  717m,  717n,  717o),  that 
an  area  rate  proceeding  be  instituted  en- 
compassing the  Permian  Basin  i^rea.  as 
hereinafter  ordered.  i 

The  Commission  orders :  ' 

(A)  An  area  rate  proceeding  is  hereby 
instituted  to  determine  rates  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission  in  the  Permian  Basin 
area. 

(B)  This  proceeding  shall  encompass 
Texas  Railroad  Commission  Districts  7- 
B,  7-C.  8,  and  8-A;  Val  Verde,  Edwards, 
Real,  Bandera.  Kerr,  Kendall,  Comal, 
Gillespie,  Mason,  Llano.  Blanco.  Hays, 
Travis,  Burnet,  Williamson,  Milam,  and 
Bell  Counties,  located  in  Texas  Railroad 
Commission  District  1;  and  Chaves, 
Eddy,  Lea.  and  Roosevelt  Coimties, 
N.  Mex. 

(C)  All  jurisdictional  pipelines  pur- 
chasing, and  all  producers  having  juris- 
dictional sales,  in  the  areas  set  forth  in 
paragraph  (B)  above  are  listed  in  Appen- 
dix A  hereto,  and  are  hereby  made  re- 
spondents to  this  proceeding, 

(D)  This  proceeding  shall  apply  to  all 
sebtton  4  rate  suspension  proceedings  in- 
volvMig  gas  sales  in  this  hearing  area  and 
also  to  all  section  7  certificate  proceed- 
ings involving  sales  in  the  hearing  area 
to  which  the  respondents  listed  in  Ap- 
pendix A  are  parties,  and  to  all  such  pro- 
ceedings arising  during  the  pendency  of 
this  proceeding. 

(E)  Evidence  filed  in  Phase  I  of  the 
Southern  Louisiana  Area  Rate  Proceed- 
ing, Docket  No.  AR69-1,  Is  hereby  in- 
corporated by  reference  into  this  pro- 
ceeding, and  will  be  considered  to  the 
extent  deemed  relevant  to  the  issues  in 
AR70-1.  Respondents  or  interveners  in 
this  proceeding  who  wish  to  cross- 
examine  or  rebut  such  evidence  should  do 
so  in  the  AR69-1  proceeding  or  show 
cause  by  the  date  set  in  paragraph  I,  in- 
fra, why  such  procedure  is  not  appro- 
priate. 

(F)  The  proceeding  hereby  instituted 
shall  be  conducted  in  two  separate 
phases.  Phase  I  will  be  Confined  to  evi- 
dence relating  to  price  ceilings  for  con- 
tracts entered  into  after  the  date  of  final 
order  herein,  including  evidence  with 
respect  to  the  adequacy  of  gas  supply 
and  adequacy  of  service  to  consumers, 
the  demand  for  gas,  the  cause  of  a  gas 
shortage,  if  any,  the  effect  of  price  on  gas 
supply  and  demand,  and  other  relevant 
economic  evidence,  together  with  data  as 
to  the  current  nationwide  cost  of  finding 
and  producing  nonassoclated  gas.  This 
phasing  will  facilitate  joint  hearings 
with  AR69-1,  Phase  I. 

(G)  In  order  to  induce  producers  to 
dedicate  supplies  to  the  interstate  mar- 
ket without  waiting  for  the  final  price 
determination  of  these  proceedings,  con- 
tracts dated  after  the  date  of  this  order 
will  have  the  same  price  ceilings  as  con- 
tracts entered  into  after  the  date  of  the 
final  order  herein, 

<H)  A  presiding  Examiner,  designated 
by  the  Chief  Examiner  for  that  purpose 
I  see  Delegation  of  Authority,  18  CFR  3,5 
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Cd)  1,  shall  preside  at  the  hearing  in  this 
proceeding;  shall  prescribe  rflevant  pro- 
cedural matters  not  herein  provided;  and 
shall  control  this  proceeding  in  accord- 
ance with  policies  expressed  in  §  2.59  of 
the  Commission's  rules  of  practice  and 
procedure    (18  CFR   2.59). 

(I)  Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference  to 
•said  proceeding  should,  on  or  before 
July  10,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  notice  of  in- 
tervention or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1,8  or  1,10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  this  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

(J)  The  Secretary  shall  cause  a  co<)y 
of  this  order  to  be  published  in  the 
Federal  Register  and  served  upttn  each 
of  the  respondents  listed  in  Appendix  A, 
and  upon  interested  State  Commissions 
as  is  provided  for  in  §  1.19  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18CFR1.19). 

By  the  Commission.' 
[seal]  Gordon  M.  Grant, 

Secretary. 
Producers  Selling  Over  10  Million  M  c.r. 
Permian  Basin  Area  Based  on  Form  301-A 
Year   1968 

Amerada  Hess  Corp. 

American  Petroflna  Co.  of  Texas. 

Anadarko  Production  Co. 

Ashland  Oil  and  Refining  Co. 

Atlantic  Richfield  Co. 

Austral  Oil  Co..  Inc. 

Azetec  Oil  &  Oas  Co. 

CRA  Inc. 

Cabot  Corp. 

Champlin  Petroleum  Co. 

Chevron  Oil  Co..  Western  Division, 

Cities  Service  Oil  Co, 

Colorado  OU  and  Oas  Corp. 

Continental  Oil  Co. 

Dorchester  Oas  Products  Co, 

Forest  Oil  Corp. 

Frio  Tex  Oil  and  Oas  Co, 

General  American  Oil  Co,  of  Texas 

Getty  Oil  Co, 

Gulf  Oil  Corp, 

Helmerlch  and  Payne,  Inc. 

Humble  Oil  and  Refining  Co. 

Hassle  Hunt  Trust. 

Hunt  on  Co, 

Kerr-McGee  Corp. 

Mapco  Production  Co.  • 

Marathon  Oil  Co. 

Mobil  Oil  Corp. 

Monsanto  Co, 

Northern  Natural  Oas  Production  Co. 

Pan  American  Petroleum  Corp. 

Pennzoil  United,  Inc. 

Phillips  Petroleum  Co. 

Placid  Oil  Ck). 

Shell  Oil  Co. 

Signal  Oil  and  Gas  Co. 

Skelly  OU  Co. 


•Chairman  Nasslkas,  while  out  of  the 
country  when  thU  order  was  Issued,  par- 
ticipated In  earlier  deliberations  concerning 
Its  contents  and  concurred  In  Its  Issuance. 
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Sohlo  Petroleum  Co. 

Southern  Union  Production  Co. 

Sun  OU  Co. 

The  Superior  Oil  Co. 

Tenneco  OU  Co. 

Texaco.  Inc. 

Texas  Pacific  Oil  Co.,  Inc. 

Ttansocean  Oil  Inc. 

Union  OU  Co.  of  California. 

Union  Texas  Petroleum,  Division  of  AUied. 

Warren  Petroleum  Corp. 

Permian  Basin  Area  Producers  Selling  Less 
Than  10  Million  M.  cr. 

Tear  1968 

Abell,  George  T, 

Abell,  Irvln,  Jr. 

Ackers,  Deane  E. 

Acoma  Oil  Corp. 

Ada  Oil  Co. 

Adams,  K.  S.,  Jr.,  d.b.a.  Rio  Hondo  OU  Co. 

Adams  Production  Co. 

Adobe  Ltd.  No.  1. 

Adobe  Ltd.  No.  2, 

Adobe  OU  Co. 

Adore  Investment  Corp. 

Alkman,  Claud  E. 

Albritton  &  Meyer. 

Ambrose,  Z.  C. 

American  Liberty  OU  Co. 

American  Trad  &  Prod  Corp.,  d.b.a.  American 
&  Annco  Petr  Corp. 

Aminl.  K.  K. 

Anderson,  E.  T. 

Anderson,  J.  S.,  Jr. 

An-Son  Corp, 

Antweil,    Morris  R.,  d.b.a.  Hobbs  Pipe  and 
Supply  (3o. 

Apco  Oil  Corp. 

Appleby,  M.  P.,  Jr, 

Ard  Drilling  Co.,  The 

Ares,  A.  L. 

Ares,  Sam  D. 

Argus  Production  Co. 

Ashmun  &  Hilllard. 

Atapaz  Petroleum. 

August.  John  J, 

Avance  Oil  &  Gas  Co.,  Inc. 

Aycock,  Wm.  P,  and  HlUln,  Robert  K.,  d.b.a, 

Aycock  &  HUlin. 
Aztec  Gas  Systems,  Inc. 
B.B.M,  Drilling  Co. 
B.H.  &  D.  Co, 
Bta  Oil  Producers 
B.W.P.,  Inc. 

Bakke,  W,  E.,  d.b.a.  W.  E.  Bakke  OU  Co. 
Bankers  Trust  Co.,  Trustee. 
Barnes,  Florence  H.,  Trustee. 
J,  C,  Barnes  Oil  Co. 
Barnert  Serio  Exploration  Co. 
Bamett,  Oladys  Lucille. 
Barnett.  Thomas  D. 
Barnhart,  PatU  P. 
Bamhart,  Pauf  F.,  Trustee. 
Bartessa  Oil  Corp, 
Bartley,  J.  H. 
Baruch-Foster  Corp. 
Bass,  Perry  R, 
Bateman,  Frank, 
Baxter,  Murphy  H. 
Beach,  Mrs.  R.  O. 
Beard,  Doris  A. 
Beeler,  Phillip, 
Beker,  Erol, 
Bell  Petroleum  Co, 
Benedum-Trees  OU  Co. 
Blckel,  Ross  R„  Trustee. 
Bird,  Ethel  W. 

Henry  Black  Drilling  Co.,  Inc..  Operator. 
Blackwood,  F.  G, 

Bogle  Farms,  Inc.  '. 

Bogle,  Has,  et  al. 
Boren,  Sam, 
Boyd,  Walter  K..  Jr. 
Boyle,  W.  Stewart 
Bradley,  Albert. 
Branum,  M.  W. 
Brokaw,  Edwina  S. 


/ 
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Bronco  Oil  Corp. 

Brown,  Elizabeth  M. 

Brown,  George  R. 

Brown,  H.  L.,  Jr. 

Brown,  P.  P. 

Brown  &  Key,  Inc. 

Tom  Brown  Drilling  Co.,  Inc. 

Buckles,  George  L. 

Burk  Gas  Corp. 

Burk  Royalty  Co. 

Burleson.  Lewis  B./Huff,  Jack. 

Bums,  John  J. 

Burrell,  Jack  L. 

Byrom,  W.  K. 

Cactus  Drilling  Co. 

Cahill,  John  T. 

Cahoon.  Frank  Kell. 

Calco.  Inc. 

P.  A.  Callery,  Inc. 

Calvert  Western  Exploration  Co. 

Campbell.  C.  G. 

Campbell,  David  C. 

Cantwell,  Dallas. 

Carter  Foundation  Producing  Co. 

Cass,  Prank  W. 

Cassldy,  Mrs.  Thomas 

Cenard  OH  &  Gas  Co. 

Chalmers,  David  B. 

Chambers  &  Kennedy. 

Chapell,  Don  O. 

Chapman  &  Poland. 

Charm  Oil  Co. 

Cherry,  A.  W. 

Chrlstmann,  John  J. 

Clark,  E.  B.,  d.b.a.  Clark  DrUllng  Co.  ' 

Clark  on  Co. 

Cobb,  Dalton  H. 

Coll,  Max  W.  n,  d.b.a.  Estate  of  James 
Stephens. 

Columbia  OU  Corp. 

Cone,  J.  R. 

Cone,  S.  E. 

Connally,  J.  E.,  d.b.a.  Connally  OU  Oo. 

Conover,  Wm.  V. 

Constantln,  E.,  Jr. 

Cornell  Oil  Co. 

Cowper  Brothers  Production  Co. 

Cox,  Joh^,] 

Crawf  onl.J>^Shn  L. 

Crone  Oil 

Crouch,  Lo 

Cruce,  J.  L. 

Culbertson,  E.  A.,  Irwin,  W.  W. 

DSK  Exploration  Corp. 

Dalco  Oil  Co. 

Dal  port  OU  Corp. 

Damson  Exploration  Corp. 

Darmac  Corp. 

Damielle,  George  J. 

Darrow,  Ann  W. 

Daugherty,  J.  A. 

tJavld,  K.  W. 

Davidson,  WUUam  A. 

Davis,  Ethel  Jo. 

Davis,  Estate  of  Geraldlne  Tyson  David. 

Davis,  K.  W.,  Jr. 

Davis,  Rebecca. 

Davison,  Leland. 

Davoust,  Richard  C. 

Dean,  Edwin  A. 

Dean,  Robert  A. 

Millard  Deck  OU  Co. 

Decleva,  Paul. 

Delta  Drilling  Co. 

Depco.  Inc. 

Derrick,  J.  Roy. 

Dlxilyn  Corp. 

Dixon  Management  Corp. 

Donnell  DriUlng  Co. 

Dual  Production  Co. 

Duncan  Drilling  Oo. 

Duncan,  J.  Walter,  Jr. 

Duncan,  Raymond  T. 

Duncan,  Vincent  J. 

Duncan,  Walter. 

Dwyer,  Robert  P. 

James  P.  Dunlgan  Tnut. 

Echols,  W.  H. 

Ege  &  Crouse. 
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Elk  OU  Co. 

Elklns,  Geofge  W.,  Jr. 

ElUott,  L.  E. 

ElUott  &  HaU. 

Elliott  Oil,  Inc. 

Elliott  Production  Co. 

Enfield,  Robert  N.  ' 

Eppenauer,  A.  R. 

Estrella  OU  Co. 

Evmar  OU  Corp. 

P.TJP.  Gas  Corp. 

Farrar.  Fletcher  P. 

Fasken,  David. 

Featherstone,  Glen  P. 

Fields,  Bert,  Estate. 

Pikes,  Leland, 

d.b.a.  Estate  'Leland  Pikes,  Deceased. 
First  National  Bank  of  Dallas 

d.b.a.  Trustee  for  P.  P.  &  C.  T.  Soott. 
Five  Resources,  Inc. 
'   Flag  OU  Corporation  of  Delaware. 
Fleet,  Howard  W. 
nuor  Corp.,  Ltd. 
Poree  Co. 
Force,  R.  L. 

Port  Worth  National  Bank  Trust. 
Fowler,  Tom  D.  tc  McDaniel,  R.  G., 

d.b.a.  Fowler  and  McDaniel. 
Fox,  James  O.,  Jr. 
Francke,  Albert,  IH. 
Franklin,  John  M. 
Preeport  Oil  Co., 

d.b.a.  Division  of  Preeport  Sulphur  Co. 
French,  L.  R.,  Jr. 
Puhrman,  F.  H. 
Gctckle,  Albert. 
Gallagher,  C.  R.,  Jr. 
R.      Garlltz,  C.  Gary, 
Gates,  A.  P. 
General  Crude  Oil  Co. 
General  Exploration  Co.,  Inc. 
Gentry,  James  U. 
Glbblns,  J.  P. 
Gillespie,  Charles  B.,  Jr. 
Glnsburg,  Arthur  I. 
Goldston,  Iris  and  W.  J. 
Goodrlck,  John  S. 
Gould,  George  D..  Trustee. 
Grace.  Joseph  Peter. 
Graham,  Bill  J. 
Crammer,  Jessica. 
Greany,  Rosemary  H. 
Great  Western  DrllUng  Co. 
Greenbrier  64  Limited. 
Grover  Macurdy  Sc  Hoffacker. 
Gruss,  Joseph  S. 
Gruy  Management  Service  Co, 
Guffey,  A.  A. 
Out,  Rainer  E. 
Hale,  Elwyn  C.  and  Mabel  E. 
Hall  G.  E. 
Hamm,  Richard  B. 
Hammonds,  G.  Scott. 
Hamon,  Jake  L. 
Hanagan  Petrolemn  Corp. 
Hankamer  Curtis. 
Haniey  Co. 
Harklns.  E.  T. 
Harper  Oil  Co. 
Harris,  John  M. 
Hart,  Patricia  Ruth  Carter. 
Haynes,  Charles  A. 
Heath,  Mary  Home. 
Hendrix,  John  H. 
Herd.  J.  H. 
Herd  OU  &  Gas  Oo. 
Hemstadt,  Wm.  L.,  Deceased  &tat«. 
Hicks.  Paula  R. 
Hicks,  Robert  F. 
Highland  Production  Co. 
HIU.  A.  G. 
HUl.J.  S. 
Hill,  John  H. 
Hlssom  DrUllng  Co. 
Hitchcock,  E.  C.  and  E.  S. 
Helton,  Walter  B. 
Honeyman,  Robert  B.,  A. 
Hope,  Alvin  C. 


Howard,  Frank  A. 

Huber,  Fred. 

Hudson,  Edwin  R.,  Jr.  and  Wm.  A.,  IL 

Hudson,  Wm.  A.  and  Hudson.  K.  R..  d.bjL 

William  A.  and  Edward  R. 
HvHit,  Caroline,  Trust  Estate. 
Hunt,  H.  L. 
Himt  Industries. 
Hunt,  Lamar. 

Hunt,  Lamar,  TTust  Estate. 
Hunt,  N.  B. 
Hunt  Petroleum  Corp. 
Hunt,  W.  H. 
Hunter,  J.  D.,  Trustee. 
Husky  Oil  Co.  of  Delaware. 
Ibex  Partnership. 
Ideal  Basic  Industries.  Inc. 
Imperial  American  Management  Co. 
Inman,  Curtis  R. 
International  OU  Corp. 
Investors  Petroleum  Corp. 
Jackson  English  Inc. 
Jenkins,  T.  D. 
Jocelyn-Varn  Oil  Co. 
Johnson  &  French  OU  Co. 
Kaspar,  A.  G.  and  Cahoon,  F.  K. 
Kaspar,  Alexander  O. 
Kerbs,  Jeanne  E. 
Kermit  Oil  Co. 
Kestler,  C.  M. 
Kewanee  Oil  Co. 
Kibo  Compressor  Corp. 
Kimball,  Alberta  S. 
Miles  Kimball  Co. 
Kimbell  Inc. 
King  Resources  Co. 
King,  Warren  and  Dye. 
Klmsey,  Roy  E.,  Jr. 
Klrby  Petroleum  Co. 
Kluthe,  Joseph  O. 
Koch  Industries,  Inc. 
L  &  N  Production  Co. 
Lacy,  James  W. 
Ladlnbvirg  Thalmann  &  Oo. 
Laforce,  W.  Watson. 
Lamb.  James  L.,  Jr. 
Lamont,  Thomas  S. 
Landmark  OU  Inc. 
Langham.  J.  T. 
Lanier,  Sid. 
Larlo  Oil  tt  Gas  Co. 
Larue,  C.  E.  and  Muncy,  B.  N.,  Jt. 
Latch,  Leonard. 
Late  OU  Co. 
Lau^Uin,  Phil  E. 
Lawson.  D.  J. 
Leede,  Edward  H. 
Lenunons,  Blanche. 
Leonard,  J.  M. 
Leonard  Oil  Co. 
Lesh  Co. 

Ley  he,  Edward  F. 
Uvermore,  George  P. 
liOftis,  Dr.  J.  Steward. 
Long,  E.  C,  et  al. 
Lowe,  Ralph,  Estate. 
Lundbeck,  G.  Hllmer,  Jr. 
Lyle,  W.  M. 

Lynch,  Jess,  d.b.a.  Savage  OU  Oo. 
Lyons,  Richard  T. 
M  &  B  Well  Service. 
M.E.B.  OU  Co. 
M.K.A.  Oil  Pr(q)ertles. 
M.W.J.  Producing  Co.,  Operator. 
MacDonald  Oil  Corp. 
Macpet.  ' 

McAlester  Fuel  Co. 
McCall.  Jack  O. 
McCombs.  Barbara  B. 
McCulloch  O.  Corp. 
McOermott,  Gerald  J. 
McFarlln,  E.  B.  and  Ketchum,  E.  P. 
McGrath  and  Smith  Inc. 
McMllllan,  John  O.,  Jr. 
Mabee.  Joe. 
Macurdy,  Malcmn  R. 
Major,  Glebel  &  POTster. 
Mallard  Petroleum  Inc. 
Markham,  Cone  &  Redfem. 


Markham.  Jack. 

Marrow,  N.  S. 

Martin  Williams. 

Maxwell  OU  Co. 

May,  John  L. 

Meadows,  A.  H. 

Meadco  Properties  Ltd. 

Meeker,  W.  W. 

Melton,  M.  L. 

MerchantUe  National  Bank  of  Dalla4. 

Meeker,  J.  J. 

Meeker,  L.  H. 

Meeker,  Wm.  Wade,  Estate  of. 

Meeker  &  Co. 

Mesa  Petroleum  Co. 

Me-Tex  Supply  Co. 

Melboure  Corp. 

Mldhurst  OU  Corp. 

Midland  National  Bank  Trust, 

Midwest  Oil  Corp. 

Miles  Kimball  Co.,  d.b.a.  Kimball  Produotion 

Co. 
Moberly,  George  A. 
Moncrlef,  W.  A. 
Moore,  J.  Hiram. 
Moore,  Samuel  H. 
Moore,  Wayne. 
Morel,  W.  A. 
Morris,  Ann  W. 
Ray  Morris  Exploration  Oo. 
Moses,  H.  L.,  Foundation  Trust 
Moses,  Lucy  O. 
Murphy  OU  Corp. 
Muse,  Albert  C. 
Nassau  OU  &  Gas  Corp. 
National  Bank  of  Tulsa,  The  d.b.a.  ExecU' 

tor  of  Estate  of  James  A.  Chapman. 
National  Co-op  Ref  Association. 
Nearburg,  Eugene  E.,  Ingram  T. 
Neill,  J.  P.,  d.b.a.  N  &  M  Co. 
Ne-O-Tex  Corp. 
Ni-Oas  Supply,  Inc. 
Nolan,  WUliam  C.  and  T.  M.,  d.b*.  Munoco 

Co. 
Nordhausen,  R.  H. 
Norman,  D.  M.,  d.b.a.  D.  M.  Norman  and  D. 

N.  Fitzgerald. 
Norsworthy,  Clarence  L.,  Jr, 
North  Central  OU  Corp. 
Northwest  Production  Corp. 
Norwood  Oil  Co.  or  DrUUng  Oo. 
The  Nueces  Co. 
OP.  &  R.  Oil  Co. 
OBriant,  James F. 
Odessa  Natiiral  Gasoline  Oo. 
Oehlschlager,  Dr.  P.  Keith. 
Oil  &  Gas  Properties. 
Oil  Well  DrllUng  Oo. 
Olsen,  Howard. 
ONelU,  Joseph  I..  Jr. 
Owen,  A. 
Owen,  Robert  L. 
Parker  &  Parsley. 
Parker  Drilling  Co. 
Parrlflh,  Grace  M. 
Paul,  C.  M.,  Colonel. 
Pauley  Petrolevmj,  Inc. 
Pecos  Co. 

Pecos  Growers  Oil  Co. 
Penner,  Ted. 
Penrock  OU  Corp. 
Penrose,  NeveiUe  G. 
Penrose  Production  Oo. 
Permian  Corp. 
French  Peterson. 
Petroleum  Asso.,  Inc. 
Petroleum  Corp.  of  Texas. 
Petroleum  Exploration,  Inc.  of  Ttxtm. 
Pevehouse,  B.  J. 
Pharaon,  Dr.  Richard. 
Philmore  Oil  Co.,  Inc. 
Pioneer  Production  Corp. 
Polk.  Louis. 

Powell,  Celestine  V.,  TTuat. 
Pulaski,  Dan  J. 
Putnam,  G.  D. 
RPL  Oil  Co.,  Inc. 
Rasmussen,  James  W. 
Ray  Bernard  A. 
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Read,  Charles  B. 

Read.  Thomas  A. 

Read  &  Stevens,  Inc. 

Reading  &  Bates,  lac. 

Bedoo  Corp. 

Redfem  Development  Corp. 

Redfem  Oil  Co. 

Regester,  H.  W. 

Reigle,  E.  E.,  d.b.a.  Richmond  DrllUng  Oo. 

Reserve  OU  &  Oas  Co. 

Resler  &  Sheldon. 

Dr.  Louis  A.  Rezzonico  &  Jr. 

Rhodes,  A.  L. 

Rhodes.  J.  CecU. 

Rllan  Corp. 

Ritchie,  M.  H.  W. 

Robertson.  French  M. 

Robinson  Bros.  Oil  Producers. 

Roden  OU  Co. 

Rodman,  E.  G. 

Rodman.  E.  G.  and  Noel  W.  D. 

Rodman  Oil  Co. 

Rodman    Petroleum    Corp.,    d.b.a.    Rodman 
Petr  Corp.  &  Late. 

BoUln^,  Dr.  Han7  E. 

Rogers,  M.  D. 

Rosenthal,  Jerome  B. 

Ross,  Walter  M. 

Rudman,  M.  B. 

Russell,  Jack  L. 

Rutherford,  P.  R. 

A.  W.  Rutter,  Jr. 

A.  W.  Rutter. 

Rutter  &  Co.,  Ltd. 

Rutter  and  Wilbanks  Bros. 

Ryan  ConsoUdated  Petroleum  Corp. 

Samedan  Oil  Corp. 

Sams  Oil  Corp. 

Sandlln,  Walker  P. 

Sands  Caroline  Hunt. 

Santa  Rosa  Gas  Oo. 

Santana  Petroleum  Corp. 

Scarborough,  Warren. 

M  &  G  Schneider  Oil  Co. 

Schneider,  Tom. 

Scope  Industries. 

Paul  P.  Scott  Trust. 

Searle,  John  G. 

Secure  Trusts. 

Semple,  C.  O. 

Semple,  C.  A. 

Sharpies  &  Co.  Properties. 

Shea,  Edward  L. 

Shea,  Peter  L. 
Sinunons,  Jay. 

Slade,  Inc. 

Slaughter,  WUUam  E.,  Jr. 

Smith,  Earl  W. 

Floyd  W.  Smith  &  Co.,  Inc, 

Smith,  Peiter  B. 

Sooolow,  A.  Walter,  Agent. 

Solar  Oil  Oo. 

Southern  Minerals  Corp. 

Southern  Petroleum  Exploration  Inc. 

Southland  Royalty  Co. 

Southwestern  Greer  BS  I  LD. 

Southwestern  Natural  Gas,  Inc. 

Speight,  Jime  D. 

Spence,  AureUa. 

Spltler,  Bfarion  E. 

Stafford,  M.  N. 

Stafford,  M.  N.,  Jr. 

Stanley,  Larry. 

Steed.  S.  O. 

Stetco  '68  Ltd. 

Stoltz.  Deane  H. 

Stoneham,  Jack, 

Stout,  BUly  J. 

Gordon  Street,  Inc. 

Stringer,  J.  Prank. 

Suburban  Propane  Corp. 

Suniland  OU  Corp. 

Sunset  Intl.  Petrol. — Calif. 

Sunshine  Royalty  Oo. 

Tamarack  Petro.  Oo..  Inc.,  Agent. 

Texam^U  Corp. 

Texas  American  OU  Corp. 

Texas  City  Reanlng,  Inc. 

Texas  Crude  OU  Oo. 
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Clifton  Thomas. 

Thompson  &  Cone. 

Craft  Thompson. 

Thompson,  J.  Cleo  O. 

Thornbury,  D.  H. 

Thornton  Petroleum  0(Mp.,  d.b.a.  Thornton 

Petr  Oorp.  &  Late. 
Thornton,  Rlsher  M.,  m. 
Todd,  W.  L.,  Jr. 
Trace,  Inc. 
Trebol  DrUllng  Co. 
Trl  Service  Drilling  Oo. 
Tribune  Oil  Corp. 
Tucker,  R.  C. 
Tucker  Drilling  Oo.,  Inc. 
Turner,  Fred,  Jr. 
Turner,  J.  Glen. 
Two  States  OU  Oo. 
Tyra  &  Tyra. 
Tyrell,  W.  C,  Jr. 
U.S.  Smelting  Ref.  &  Min.  Oo. 
Valley  Investment  Oorp. 
Vaughn,  G.  H.,  Jr.  and  J[ack  O. 
Vest,  Earl,  et  al.  d.b.a.  Dorbrandt  ft  Robs. 
Vinson,  M.  C. 

Walkup,  Bruce.  ^ 

Wallace.  Robert  R. 
Wallen  Produotion  Co, 
Walters,  Carl  E. 
Warren,  Curtis. 
Warren,  Darrell  S. 
Watts,  Bd  E. 
Weaver,  Shirley  R.,  Trust. 
Weaver,  W.  R. 
Webb,  Del  E. 
Weber,  Frederick  Palmer. 
Weler,  A.  D.,.Jr. 
Weir,  Harvey  J.,  Sr.,  Estate  of. 
Weir,  Joe  R. 
Welbom,  J.  M. 
Westates  Petroleum  Co. 
Westbrook-Thompeon  Holding. 
Western  OU  Fields  Inc. 
Western  States  Producing  Oo. 
West  Lakes  Natureil  Gasoline  Oo. 
Whitley,  Frank  J. 
Wilbanks,  Bruce  A. 
Wilbanks  Sc  Rasbiussen. 
Williams.  BeUy  M. 
WUliams,  Clayton  W..  Jr. 
WilUams  Brothers  Oo. 
Williams,  John  W.,  d.b.a.  J.  W.  WUliams  * 

Commerce  Trust  Co.,  d.b.a.  Executor  Estate 

of  Dorsey  A.  WUliams. 
Williams,  Raymond  A.,  Jr. 
WUshlre  OU  Co.  of  Texas. 
Wolfson  OU  Oo. 
Wood,  McShane  and  Thams. 
Wood,  John  W.,  Jr. 
Wray,  William  R. 
Wrlghtsman  Investment  Oo. 
Yates,  Harvey  E. 
Yates.  S.  P. 
Yates  Petroleiun  Corp. 
Yoxmger,  John  F. 
Yucca  Petroleum  Oo. 
Yuronka,  John. 
Zachary,  J.  M. 
Zoller,  Dorothy  Webb. 
Zoller,  Victor  H. 
Zonne,  R.  J. 

[F.R.    Doc.    70-7837;    FUed.   Jime    19,    1970: 
8:45  ajn.] 


[Docket  No.  CP64-99] 

EL   PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

June  18, 1970. 
Take  notice  that  on  June  18,  1970.  El 
Paso  Natural  Gas  Co.  (Petitioner),  Post 
Office  Box  1492,  El  Paso,  Tex.  79999,  filed 
in  Docket  No.  CP64-99  a  petition  to 
amend  the  certificate  of  public  conven- 
ience and  necessity  Issued  to  It  in  this 
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docket  on  February  18,  1964,  as  previ- 
ously amended  August  7,  1964.  Octo- 
ber 21.  1964.  December  15.  1964.  June  2, 
1965.  June  27.  1966.  April  11, 1967.  July  8. 
1968.  and  on  July  22.  1969.  all  as  more 
fully  set  forth  in  the  petition  on  nie  with 
the  Commission  and  open  to  public 
Inspection. 

The  certificate  authorizes  petitioner, 
with  others,  to  construct  and  operate 
certain  facilities  for  the  purpose  of  test- 
iAg  capability  for  underground  natural 
gi->  storase  in  the  Jackson  Prairie  area 
of  Lewis  Coimty.  Wash.  As  amended  the 
teit.ing  activities  are  to  cease  June  30. 
1970,  and  the  total  expenditure  is  limited 
to  $14,700,000.  A  volumetric  inventory  of 
12  million  Mcf  (at  14.73  p.s.I.a.)  is 
authorized. 

Petitioner  requests  that  the  certificate 
be  further  amended  so  as  to  authorize 
El  Paso  to  inject  natural  gas  into  the 
Storage  Project  during  the  period  com- 
mencing on  July  1,  1970.  and  continuing 
through  no  later  than  October  31.  1970. 
Such  extended  authorization  is  required 
In  order  to  enable  completion  of  the  in- 
jection cycle  for  natural  gas  presently 
being  injected  into  the  storage  reservoir 
preparatory  to  utilization  of  the  Storage 
Project  on  a  firm,  permanent  basis  com- 
mencing with  the  forthcoming  1970-71 
heating  season. 

It  appears  reasonable  and  consistent 
With  the  public  interest  in  this  case  to 
prescribe  a  shortened  period  for  the  filing 
of  protests  and  petitions  to  intervene. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  26. 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Conunission's  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  reqialred, 
further  notice  of  such  hearing  will  be 
duly  given. 


NOTICES 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[FH.   Doc.   70-7922;    Piled,   June   18,    1970; 
10:11  a.m.J 


FEDERAL  RESERVE  SYSTEM 

FIRST  FINANCIAL  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
Of  1956  (12  U.S.C.  1842(a)(3)),  by  First 
Financial  Corporation,  which  is  a  bank 
holding  company  located  in  Tampa, 
Fla.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  Ap- 
plicant of  not  less  than  80  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Klssimmee.  Florida. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  In  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  fiu-ther  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
oCQce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
June  15, 1970. 

tsKAi]  Kenneth  A.  Kenton. 

Deputy  Secretary. 
[FJl.   Doc.   70-7790:    Piled,  June   19,   1970; 
8:46  ajn.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIUEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
BRAZIL 

Entry  or  Withdrawal   From 
Warehouse  for  Consumption 

'  June  16.  1970. 

In  furtherance  of  the  objectives  of. 
and  under  the  terms  of.  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9.  1962.  the  UJS.  Govern- 
ment on  February  27.  1970,  requested  the 
Government  of  Brazil  to  enter  Into  con- 
sultations concerning  exports  to  the 
United  States  of  cotton  textiles  in  Cate- 
gories 9  and  19  produced  or  manufac- 
tured In  Brazil.  In  that  request  the  U.S. 
Government  indicated  specific  levels  at 
which  it  considered  that  exports  in  these 
categories  from  Brazil  should  be  re- 
strained for  the  12-month  period  begin- 
ning February  27,  1970,  and  extending 
through  February  26,  1971. 

Notice  is  hereby  given  that  no  solution 
has  been  mutually  agreed  upon  by  the 
two  governments  and  that  imports  of  cot- 
ton textiles  from  Brazil  in  these  cate- 
gories, exported  from  Brazil  after  Feb- 
ruary 27,  1970,  have  exceeded  the  desig- 
nated levels.  Accordingly,  there  is 
published  below  a  directive  prohibiting 
further  entry  into  the  United  States  of 
cotton  textiles  In  these  categories  pro- 
duced or  manufactured  in  Brazil  and  ex- 
ported after  the  date  of  publication  of 
this  notice  and  the  directive  In  the 
Federal  Register. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative        Committee 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secret  ART  or  Commesck 

PKESIDENT'S    CABINET   TEXTILE   AOVISORT 

coMifrrm 

Commissioner  op  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

June  16,  1970. 

Dear  Mr.  Comuissioner:  Under  the  terma 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  mcludlng 
Article  6(c)  thereof  relating  to  nonparticl- 
pants,  and  In  accordance  with  the  proce- 
dures outlined  In  Executive  Order  11052  of 
September  28.  1962.  as  amended  by  Execu- 
tive Order  11214  of  April  7,  1965,  you  are  di- 
rected to  prohibit,  effective  as  soon  as  pos- 
sible and  for  the  period  extending  through 
February  26.  1971,  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  In  Categories  9  and  19.  produced  or 
manufactured  In  Brazil,  and  exported  from 
Brazil  on  or  after  the  date  following  the  date 
of  publication  of  this  letter  In  the  Federal 
Register. 

A  detailed  description  of  Categories  9  and 
19,  In  terms  of  T.S.U.S.A.  numbers  was  pub- 
lished In  the  Feddlil  Rbcistex  on  January  17, 
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1968  (33  P.R.  582).  and  amendments  thereto 
on  March  15,  1968  (33  F.R  4600) . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shaU 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  Brazil  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Brazil  have  been  determined 
by  the  President's  Cabinet  TexUle  Advisory 
Committee  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the  di- 
rections to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5 
use.  653  (Supp.  IV.  1965-68).  ThU  letter 
Will  be  published  in  the  Federal  Register. 
Sincerely. 

Maurice  H.  Stans. 
Secretary   of   Commerce,    Chairman, 
President's    Cabinet    Textile    Ad- 
visory Committee. 

(PR.    Doc.    70-7818:    Piled.   June   19.    1970; 
8:48  a.m.] 


CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  ROMANIA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

June  16.  1970. 
On  March  31,  1970,  the  U.S.  Govern- 
ment requested  the  Government  of  the 
Socialist  Republic  of  Romania  to  enter 
Into  consultations  concerning  exports  to 
the  United  States  of  cotton  textile  prod- 
ucts in  Category  53  produced  or  manu- 
factured in  the  Socialist  Republic  of 
Romania.  In  that  request  the  U.S.  Gov- 
ernment indicated  the  specific  level  at 
which  it  considered  that  exports  in  this 
category  from  the  Socialist  Republic  of 
Romania  should  be  restrained  for  the 
12-month   period  beginning  March   31, 

1970,  and  extending  through  March  3oi 

1971.  Since  no  solution  has  been  mutually 
agreed  upon  the  U.S.  Government  in 
furtherance  of  the  objectives  of,  and  un- 
der the  terms  of,  the  Long-Term  Ar- 
rangement Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  including  Article  3, 
paragraph  3  and  Article  6(c)  which 
relates  to  nonparticipants.  Is  establish- 
ing restraint  at  the  level  indicated  In  that 
request  for  the  12-month  period  be- 
ginning March  31,  1970,  and  extending 
tlirough  March  30,  1971.  This  restraint 
does  not  apply  to  cotton  textile  products 
in  Category  53  produced  or  manufactured 
in  the  Socialist  Republic  of  Romania  and 
exported  to  the  United  States  prior  to 
the  beginning  of  the  designated  12- 
month  period. 

There  Is  published  below  a  letter  of 
June  15,  1970,  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cot- 
ton textile  products  in  Category  53.  pro- 
duced or  manufactured  In  the  Socialist 
Republic  of  Romania,  which  may  be  en- 
tered or  withdrawn  from  warehouse  for 
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consumption  In  the  United  States  for  the 
12-month  period  beginning  March  31, 
1970.  be  limited  to  the  designated  level. 

Stanley  Nehmer. 
Chairman,     Interagency     Tex- 
tile Administrative  Commit- 
tee,   and    Deputy    Assistant 
Secretary  for  Resources. 

Secretary  of  Commerce 

president's  cabinet  texth,e  advisory 
committee 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

June  15,  1970. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  Including 
Article  6(c)  thereof  relating  to  nonpartici- 
pants. and  In  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Sep- 
tember 28,  1962.  as  amended  by  Elxecutlve 
Order  11214  of  April  7,  1965.  you  are  directed 
to  prohibit,  effective  as  soon  as  possible,  and 
for  the  twelve-month  period  beginning 
March  31.  1970.  and  extending  through 
March  30.  1971.  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption,  of  cotton  textile 
products  In  Category  53.  produced  or  manu- 
factured In  the  Socialist  RepubUc  of 
Romania,  in  excess  of  a  level  of  restraint 
for  the  period  of  8.023  dozen.' 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Category  63.  pro- 
duced or  manufactured  In  the  Socialist  Re- 
public of  Romania  and  which  have  been  ex- 
ported to  the  United  States  from  the  Socialist 
Republic  of  Romania  prior  to  March  31, 
1970,  shall  not  be  subject  to  this  directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under 
this  directive. 

A  detailed  description  of  Category  63,  in 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  January  17,  1968 
(33  PJl.  682),  and  amendments  thereto  on 
March  16,  1968  (33  P.R.  4600). 

In  carrying  out  the  above  directions,  en- 
try Into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Socialist  Republic  of  Ro- 
mania and  with  resi>ect  to  impyorts  of  cotton 
textile  products  from  the  Socialist  Republic 
of  Romania  have  been  determined  by  the 
President's  Cabinet  TextUe  Advisory  Com- 
mittee to  Involve  foreign  affairs  functions 
of  the  United  States.  Therefore,  the  direc- 
tions to  the  Commissioner  of  Customs,  being 
necessary  to  the  Implementation  of  such  ac- 
tions, fall  within  the  foreign  affairs  excep- 
tion to  the  notice  provisions  of  6  V£.C.  653 
(Supp.  rv.  1966-68) .  This  letter  will  be  pub- 
lished in  the  Federal  Register. 
Sincerely, 

Maurice  H.  Stans. 
Secretary  of  Commerce.  Chairman, 
President's    Cabinet    Textile   Ad- 
visory Committee. 

IP.B.   Doc.   70-7819:    Piled.  June    19,    1970; 
8:48  a.m.] 

»TlUa  level  has  not  been  adjusted  to  re- 
flect any  entries  made  on  or  after  Bfar.  Si 
1970. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  1-3421] 

CONTtNENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

June  12.  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June 
15,  1970,  through  June  24.  1970,  both 
dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[PJl.    Doc.    70-7793;    PUed,    June    19,    1970- 
8:46  a.m.J 


[PUe  No.  500-11 

INTERNATIONAL  SCANNING 
DEVICES,  INC. 

Order  Suspending  Trading 

June  12.  1970. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  smnmary 
suspension  of  trading  In  the  common 
stock  of  International  Scanning  De- 
vices, Inc.  (a  Delaware  corporation), 
and  all  other  securities  of  International 
Scanning  Devices.  Inc..  being  traded  oth- 
erwise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this  or- 
der to  be  effective  for  the  period  June  15, 
1970.  through  June  24,  1970,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Ortal  L.  Dubois, 

Secretary. 

[FJl.  Doc.   70-7794;    FUed.  June  19,   1970; 
8:46  ajn.] 
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SMALL  BUSINESS 
AOMINISTRATiON 

MINORITY  ASSISTANCE  CORP. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  Regulations  Govern- 
ing Small  Business  Investment  Com- 
panies (33  P.R.  326.  13  CFR  Part  107) 
under  the  name  of  Minority  Assistance 
Corp.,  40  West  40th  Street,  New  York, 
N.Y.  10018,  for  license  to  operate  in  the 
States  of  New  York,  New  Jersey,  and  Con- 
necticut as  a  minority  enterprise  small 
biisiness  investment  company  (MES- 
BIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  (Act), 
License  No.  02/02-5279. 

The  proposed  oflBcers  and  directors  are 
as  foUows: 

Narne.  address,  and  position 
W.  D.  El>erle,  40  West  40th  Street,  New  York. 

N.Y.  10018.  Chairman  of  board  and  director. 
Bryce  S.  Durant.  40  West  40th  Street,  New 

Tork.  NY.  10018.  Director. 
David  O.  Saxton,  40  West  40th  Street,  New 

York,  NY.  10018.  President  and  director. 
Richard  H.  Francis,  40  West  40th  Street,  New 

York.  N.Y.  10018.  Treasurer  and  director. 
Monroe  Stelnhacker.  40  West  40th  Street,  New 

York,  NY.  10018.  Secretary. 
Mary   W.   Moore,   40   West   40th   Street,   New 

York,  N.Y.  10018.  Assistant  secretary. 
Dale  Maycen,  40  West  40th  Street,  New  York, 

N.Y.  10018.  Aasistant  treasurer. 
Stephen   Lawry.   40   West   40th   Street.   New 

York.  N.Y.   10018.  Manager  and  director. 
Robert  BeU,  Piscataway,  N.J.  Director. 

None  of  the  above  will  be  salaried,  nor 
will  any  one  of  them  own,  directly  or 
indirectly,  any  capital  stock  or  other 
securities  of  the  Applicant.  The  company, 
which  will  be  a  wholly  owned  subsidiary 
of  American  Standard  Inc.,  proposes  to 
commerce  operations  with  a  capitaliza- 
tion of  $250,000.  As  a  MESBIC,  the  com- 
pany's investment  policy  states  that  its 
investments  wiU  be  made  solely  to  small 
business  concerns  which  will  contribute 

to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  small  busi- 
ness concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic 
disad  v  an  tages . 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  10 
days  from  the  date  of  this  notice,  submit 
to  SBA  in  writing,  relevant  comments  on 
the  proposed  company.  Any  communi- 
cation should  be  addressed  to:  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
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NW.,  Washington,  D.C.  20416.  A  copy  of 
this  notice  shall  be  published  in  a  news- 
paper of  general  circulation  in  New  York, 
N.Y. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
June  9,  1970. 

|P.R.    Doc.    70-7814;    Piled,    June    19,    1970; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(NoUce  96] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Junk  15,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aia)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) .  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  P^deral  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  OfQce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 

in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 
No.  MC  2229  (Sub-No.  154  TA),  filed 
June  5,  1970.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Post  OfBce  Box  47407,  Dallas, 
Tex.  75247.  Applicant's  representative: 
J.  W.  Whittemore  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lading, 
serving  from  and  to  the  plantslte  and 
facilities  of  the  Lufkins  State  School  at 
or  near  Lufkln,  Tex.,  as  an  off-route 
point  In  connection  with  carrier's  regu- 
lar-route operations  at  Lufkln,  Tex.,  for 
180  days.  Note:  Applicant  Intends  to 
tack  with  authority  at  Lufkln,  Tex. 
MC  2229.  Supporting  shippers:  Texas 
Foundries,  Inc.,  Post  Office  Box  1608, 
Lufkln,  Tex.  75901;  Texas  Department 
of  Mental  Health  and  Mental  Retarda- 


tion, Lufkln  State  School,  Drawer  1648, 
Lufkln,  Tex.  75901.  Send  protests  to:  E. 
K.  Willis,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
OperaUons,  513  Thomas  Building,  1314 
Wood  Street,  Dallas,  Tex.  75202. 

No.  MC  2900  (Sub-No.  197  TA),  filed 
June  3, 1970.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  Jackson- 
ville, Fla.  32203.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  classes  A  and 
B  explosives,  and  commodities  requiring 
special  equipment);  (1)  between  Win- 
chester, Va..  and  Frederick,  Md.,  from 
Winchester  over  Virginia  Highway  7  to 
junction  U.S.  Highway  340,  thence  over 
U.S.  Highway  340  to  Frederick,  and  re- 
turn over  the  same  route;  (2)  between 
Frederick,  Md.,  and  Emmitsburg  Md 
over  U.S.  Highway  15;  (3)  between  Em- 
mitsburg. Md.,  and  junction  U.S.  High- 
ways 15  and  30  near  Gettysburg,  Pa 
over  U.S.  Highway  15;  (4)  between 
junction  U.S.  Highways  15  and  30  near 
Gettsyburg,  Pa.,  and  Harrisburg,  Pa 
over  U.S.  Highway  15;  as  alternate 
routes  for  operating  convenience  only  in 
(1),  (2),  (3),  and  (4)  above,  serving  no 
intermediate  points  and  serving  the  ter- 
mini for  purposes  of  joinder  only;  for  180 
days.  Note:  Applicant  states  that  tack- 
ing or  interlining  is  intended.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Fauss, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  Fla  32202 

No.  MC  5326  (Sub-No.  11  TA),  filed 
June   9,    1970.  Applicant:    WILSON  B 

DILL.  CARL  M.  DILL,  SR.,  AND 
ARTHUR  B.  DILL,  a  partnership,  doing 
business  as  DILL  BROS.  COMPANY 
Galena.  Md.  21635.  Aw»licant's  repre- 
sentative: Arthur  B.  Dill,  Galena,  Md. 
21635.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
animal  and  poultry  feeds,  from  Sudlers- 
ville,  Md.,  to  Wilmington,  Del.,  for  150 
days.  Supporting  shipper:  Ralston 
Purina  Co.,  35th  and  Edgemoor  Avenue, 
Wilmington,  Del.  19802;  C.  R.  Huhn,  Jr.. 
Traffic  Manager.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 206  Old  Post  Office  Building.  129 
East  Main  Street.  Salisbury.  Md.  2i801. 
No.  MC  29120  (Sub-No.  117  TA),  filed 

June  5,  1970.  Applicant:  ALL-AMERI- 
CAN TRANSPORT,  INC.,  Post  Office 
Box  769,  Sioux  Palls,  S.  Dak.  57101.  Ap- 
phcants  representative:  E.  J.  I>wyer 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Tire  tread  or  tread  stock 
and/or  pTieumatic  tires  and  tubes,  from 
the  plantslte  and/or  warehouse  facilities 
of  the  Dayton  Tire  &  Rubber  Co.,  located 
at  or  near  Daj-ton,  Ohio,  to  Sioux  Palls, 
S.  Dak.,  for  180  days.  Note:  Applicant 
intends  to  tack  with  present  authority 
in  MC  29120  Sub  99  at  Cincinnati,  Ohio, 
for  180  days.  Supporting  shipper: 
Richard  Light,  President,  Dakota  Auto 
Parts.    Inc..    705    East    Eighth    Street, 


Sioux  Falls,  S.  Dak.  57102.  Send  protests 
to:  J.  L.  Hammond,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  37896   (Sub-No.  23  TA),  filed 
June  9,  1970  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC..  Post  Office  Drawer 
38,  Fletcher,  N.C.  28732.  Applicant's  rep- 
resentative:  H.  Charles  Ephralm,   1411 
K  Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    imusual    value, 
classes   A   and   B   explosives,   household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Indianap- 
olis, Ind.,  on  the  one  hand,  and  on  the 
other,   Milwaukee,   Wis.,   and  points   in 
the  Milwaukee,  Wis.,  commercial  zone. 
Restriction:  Restricted  to  the  transpor- 
tation   of   traffic   moving   from,    to,   or 
through  authorized  service  points  in  the 
States  of  Georgia.  North  Carolina,  South 
Carolina,  and  Tennessee,  and  serving 
Indianapolis.  Ind..  for  the  purpose  of 
Joinder  only,  for  120  days.  Note:   The 
authority   described  will   be   tacked   at 
Indianapolis,  Ind.,  to  applicant's  exist- 
ing authority  to  enable  service  to  and 
from  authorized  points  in  Georgia,  North 
Carolina,  South  Carolina,  and  Tennes- 
see. Applicant  proposes  to  interline  with 
other  carriers  at  Milwaukee,  Wis.  Sup- 
porting  shippers:    There    are   approxi- 
mately  34    statements    of   support   at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C. 
or  copies  thereof  which  may  be  exam- 
ined   at   the   field    office    named    below 
Send  protests  to:  Jack  K.  Huff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  316  East 
Morehead,   Suite   417    (BSR  Building) 
Charlotte,  N.C.  28202. 

No.  MC  69116  (Sub-No.  128  TA),  filed 

June    9.    1970.    Applicant:    SPECTOR 
FREIGHT    SYSTEM,    INC.,    205    West 
Wacker  Drive.  Chicago,  m.  60606.  Appli- 
cant's representative:  Edward  O.  Baze- 
lon.  38  South  La  Salle  Street,  Chicago, 
m.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities   (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment),    serving 
Gleason,  Wis.,  as  an  intermediate  point 
on   applicant's   regular    route    between 
Merrill,    Wis.,    and   Rhinelander,    Wis 
over  Wisconsin  Highway  17,  for  180  days' 
Note:  Applicant  intends  to  tack  the  au- 
thority here  applied  for  with  all  author- 
ity contained  in  MC  69116  and  sub  niun- 
bers   thereunder.   Supporting  shippers- 
There  are  approximately  10  statements 
of  support  attached  to  the  appUcatlon 
which  may    be  examined  here  at  the 
toterstate    Commerce    Commission    in 
Washington,    D.C.    or    copies    thereof 
which  may  be  examined  at  the  field 
office  named  below.   Send  protests  to: 
Andrew  J.  Montgomery,  District  Super- 
visor, Interstate  Commerce  Commission, 
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Bureau  of  Operations,  U.S.  Courthouse 
&  Federal  Office  Building,  Room  1086, 
219  South  Dearborn  Street.  Chicago.  HI. 
60604. 

No.  MC  77972  (Sub-No.  16  TA),  filed 
June  5,  1970.  Applicant:   MERCHANTS 
TRUCK   LINE,    INC.,    Post   Office   Box 
908,   New  Albany,    Miss.   38652.  Appli- 
cant's representative:  Donald  B.  Morri- 
son, Post  Office  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought   to  operate   as 
a  common  carrier,  by  motor  vehicle,  over 
regular   routes,    transporting:    General 
commodities,  except   those  of  imusual 
value,  classes  A  and  B  explosives,  Uve- 
stock,  commodities  in  bulk  and  commodi- 
ties requiring  special  equipment;  (1)  be- 
tween Meridian,  Miss.,  and  Brookhaven, 
Miss.,  from  Meridian  over  U.S.  Highway 
45  to  Waynesboro,  thence  over  Mississippi 
Highway  84  to  Brookhaven,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  restricted  against  traffic 
moving  between   Wajmesboro   and  Me- 
ridian   for    subsequent    Interchange    at 
either  point;  (2)  between  Laurel,  Miss., 
and  Collins,  Miss.,   from   Laurel   over 
Mississippi  Highway  15  to  Bay  Springs, 
thence    over    Mississippi    Highway    43 
to  Mendenhall;  thence  over  U.S.  High- 
way   49    to   Collins,    and    return    over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Mize 
and  TaylorsviUe;    (3)    between  Prentiss 
and  Mendenhall,  Miss.,  over  Mississippi 
Highway   13,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only;   (4)   between  Me- 
ridian and  Laurel,  Miss.,  from  Meridian 
over  Interstate  59,   serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only ;  (5)  between 
Newton    and    Bay    Springs,   Miss.,    over 
Mississippi  Highway  15,  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only;  (6)  between 
Laurel  and  Hattiesburg,  Miss.,  over  U.S. 
Highway  11  and/or  Interstate  Highway 
59  to  Hattiesburg  and  return  over  the 
same    route,   serving   no   intermediate 
points,  for   180  days.   Note:  Applicant 
intends   to  tack  with   autlfority  in  MC 
77972  and  subs  thereunder  and  interline 
at  all  gateway  points.  Supporting  ship- 
pers: There  are  approximately  100  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,    D.C,    or    copies    thereof 
which  may  examined  at  the  field  office 
named  below.  Send  protests  to:    Floyd 
A.  Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  390  Federal  Office  Building, 
167  North  Main  Street,  Memphis.  Tenn' 
38103. 

No.  MC  87088  (Sub-No.  8  TA),  filed 
June  9,  1970.  Applicant:  SOONER 
EXPRESS,  INC.,  Post  Office  Box  1219 
Denison,  Tex.  75020.  AppUcant's  repre- 
sentative: John  Perkins  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting- 
Dairy  products,  from  Carthage,  Mo.,  to 
points  in  Texas,  California,  Washington, 
Arizona,  Louisiana,  Oklahoma,  Nebraska, 
Missouri,  Oregon,  Kansas.  Arkansas,' 
Florida,   and   Alabama,   for    180    days. 
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Note:  Carrier  does  not  Intend  to  tack 
authority.  Supporting  shipper:  L.  D. 
Schreiber  Cheese  Co.,  Inc.,  Post  Office 
Box  610,  Green  Bay,  Wis.  54305.  Send 
protests  to:  E.  K.  Willis,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  513 
Thomas  Building.  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  97357  (Sub-No.  32  TA),  filed 
June  9, 1970.  Applicant:  ALLYN  TRANS- 
PORTATION COMPANY,  14011  South 
Central  Avenue,  Los  Angeles,  Calif. 
90059.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Catalytic 
blown  asphalts,  emulsions,  road  oils,  and 
asphalt,  from  Los  Angeles  County,  Calif., 
to  Silver  City,  N.  Mex.,  and  points  within 
50  miles  radius  of  Sliver  City,  N.  Mex., 
for  180  days.  Supporting  shipper:  Ari- 
zona Refining  Co.,  1505  North  Arco 
Drive  at  Six  Points,  Post  Office  Box  1453, 
Phoenix,  Ariz.  Send  protests  to:  District 
Supervisor  John  E.  Nance,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  103993  (Sub-No.  533  TA) ,  filed 
June  10,  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46802.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Drywall  accessories  includ- 
ing adhesives,  cement,  tape,  beads, 
comers,  studs,  and  nails,  from  the  plant- 
site  and  warehouse  facilities  of  Supra 
Corp.,  of  Ohio,  at  Cleveland,  Ohio,  to 
points  in  Connecticut,  Maryland,  New 
Jersey,  Rhode  Island,  West  Virginia, 
Massachusetts,  Indiana,  south  of  High- 
way 40  (except  Indianapolis,  Columbus, 
Terre  Haute,  and  Seymore),  and  points 
in  Illinois  south  of  Highway  24  for  180 

days.  Supporting  shipper:  Supro  Corp.. 
of  Ohio,  Cleveland,  Ohio.  Send  protests 
to:  J.  H.  Gray.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  Ind.  46802. 

No.  MC  106674  (Sub-No.  73  TA) ,  filed 
June  5,  1970.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  Ind.  46923.  Applicant's  rep- 
resentative: Thomas  R.  Schilli  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  tank 
vehicles,  from  Joliet,  Hi.,  to  points  in 
Indiana,  Michigan,  and  Ohio  and  from 
Frankfort,  Ind.,  to  points  In  Illinois, 
Michigan,  and  Ohio,  for  180  days. 
Supporting  shipper:  American  Cyana- 
mid  Co.,  Post  Office  Box  400,  Princeton, 
N.J.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Interstate  Commerce 
Commission,  Bureau  of  Operations 
Room  204,  345  West  Wayne  Street,  Fort 
Wayne,  Ind.  46802. 

No.  MC  107295  (Sub-No.  388  TA) ,  filed 
June  2,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  Post  Office 
Box  146.  Parmer  City,  HI.  61842.  Author- 
ity  sought   to   operate  as   a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roofing 
materials,  supplies  and  accessories  inci- 
dental thereto,  (1)  from  the  plantsite  of 
the  Celotex  Corp.  located  at  Camden, 
Ark.,  to  points  in  Alabama,  Louisiana, 
Mississippi,  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky.  Mich- 
igan, Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Ohio,  Texas,  Oklahoma,  South  Dakota, 
Tennessee.  Wisconsin.  Wyoming,  Con- 
necticut. Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Rhode  Island,  Ver- 
mont, Virginia,  and  the  District  of 
Columbia;  (2)  from  the  plantsite  of  the 
Celotex  Corp.  located  at  Chicago,  HI.,  to 
points  in  Alabama,  Louisiana,  Mississippi, 
Arkansas,  Colorado,  Kansas,  Missouri, 
New  Mexico,  Texas,  Oklahoma,  Ten- 
nessee. Connecticut,  Delaware.  Florida. 
Maine.  Maryland.  Massachusetts,  New 
Hampshire,  New  York,  New  Jersey, 
Pennsylvania,  Rhode  Island,  Vermont. 
West  Virginia,  and  the  District  of 
Columbia;  (3)  from  the  plantsite  of  the 
Celotex  Corp.  located  at  Lagro.  Ind..  to 
points  in  Alabama.  Louisiana,  Missis- 
sippi, Arkansas,  Colorado,  Blinois.  Iowa. 
Kansas.  Michigan.  Minnesota.  Missouri 
(except  St.  Louis).  Montana,  Nebraska. 
New  Mexico,  North  Dakota,  Texas, 
Oklahoma,  South  Dakota,  Tennessee, 
Wisconsin,  Wyoming,  Connecticut, 
Florida,  Maine,  Massachusetts,  New 
Hampshire.  Rhode  Island,  and  Vermont 
(restricted  against  the  transportation  of 
rock  wool  from  Lagro,  Ind.),  for  180 
days.  Note:  Applicant  states  It  intends 
to  tack  and  interline  with  other  carriers. 
Supporting  shipper:  The  Celotex  Corp., 
1500  North  Dale  Mabry,  Tampa,  Fla. 
33607.  Send  protests  to:  Harold  JoUiff, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  476,  325  West  Adams  Street, 
Springfield,  Dl.  62704. 

No.  MC  107295  (Sub-No.  391  TA) ,  filed 
June  9,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Parmer  City.  HI.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plumber's  goods,  bathroom  or 
lavatory  fixtures,  and  accessories,  from 
Mansfield  and  Shelby.  Ohio,  to  points  in 
Illinois.  Iowa.  Michigan,  Indiana.  New 
York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Texas,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Borg- 
Warner  Plumbing  Products,  201  East 
Fifth  Street.  Mansfield.  Ohio  44901.  Send 
protests  to:  Harold  Jolliflf,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Spring- 
field, m.  62704. 

No.  MC  108207  (Sub-No.  300  TA),  filed 
June  9.  1970.  Applicant:  FROZEN  FOOD 
EXPRESS,  318  Cadiz  Street,  Post  Office 
Box.  5888.  Dallas,  Tex.  75222.  Applicant's 
representative:  J.  B.  Ham  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Chickasha,  Okla.,  to  points 
in  Kansas.  Minnesota,  Wisconsin,  and  to 
Sioux  Falls,  S.  Dak.,  for  180  days.  Note: 


NOTICES 

Applicant  does  not  intend  to  tack  with 
existing  authority.  Supporting  shipper: 
Pet  Inc.,  Frozen  Pood  Division,  Pet 
Plaza.  400  South  Fourth  Street,  St.  Louis, 
Mo.  63166.  Send  protests  to:  E.  K.  Willis, 
Jr.,  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 513  Thomas  Building,  1314  Wood 
Street.  Dallas,  Tex.  75202. 

No.  MC  108207  <Sub-No.  301  TA). 
filed  June  9,  1970.  Applicant:  FROZEN 
FOOD  EXPRESS.  318  Cadiz  Street. 
Post  Office  Box  5888,  Dallas,  Tex.  75222. 
Applicant's  representative:  J.  B.  Ham, 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  and  cheese  prod- 
ucts, from  Girard,  Kans.,  to  Los  Angeles, 
Calif.,  for  150  days.  Note;  Carrier  does 
not  intend  to  tack  authority.  Supporting 
shipper:  Wilsen  Certified  Foods,  Inc.. 
4545  Lincoln  Boulevard,  Oklahoma  City, 
Okla.  73103.  Send  protests  to:  E.  K.  Wil- 
lis, Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  513  Thomas  Building,  1314 
Wood  Street.  Dallas.  Tex.  75202. 

No.  MC  112520  (Sub-No.  218  TA).  filed 
June  6,  1970.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  New  Quincy  Road. 
Tallahassee,  Fla.  32302.  Applicant's  rep- 
representative:  Sol.  H.  Proctor,  1729  Gulf 
Life  Tower.  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  tall  oil  and 
pulp  mill  liquid,  in  bulk,  in  tank  vehicles, 
from  Mahrt,  Ala.,  to  Panama  City,  Fla., 
for  180  days.  Supporting  shipper: 
Arizona  Chemical  Co.,  Ill  West  50th 
Street,  New  York,  N.Y.  10020.  Send  pro- 
tests to:  G.  H.  Fauss,  Jr.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  Fla.  32202. 

No.  MC  113158  (Sub-No.  12  TA),  filed 
June  9,  1970.  Applicant:  TODD  TRANS- 
PORT COMPANY,  INC..  Secretary.  Md. 
21664.  Applicant's  representative:  Harry 
Harrington  Todd.  Secretary.  Md.  21664. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  containers 
for  agricultural  commodities,  from  Salis- 
bury, Md.,  to  points  in  Kent  County,  Del., 
for  180  days.  Supporting  shipper:  Olin- 
kraft.  Inc.,  West  Monroe,  La.  71291 ;  H.  T. 
Nichols,  Manager — Transportation  Rates 
and  Research.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  206  Old  Post  OflBce  Building, 
129  East  Main  Street,  Salisbury,  Md. 
21801. 

No.  MC  113908  (Sub-No.  206  TA>,  filed 
June  8,  1970.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  Springfield.  Mo.  65804. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Vinesrar,  in  bulk,  in 
tank  vehicles,  from  Brooklyn,  N.Y..  to 
points  in  Iowa,  Illinois,  Minnesota,  Mis- 
souri, Tennessee,  and  Wisconsin,  for  180 
days.  Note:  Applicant  will  tack  with  MC 
113908  Sube  105,  178,  and  193.  Support- 
ing shipper :  Old  Dutch  Mustard  Co.,  Inc.7~ 
80  Metropolitan  Avenue,  Brooklyn,  N.Y. 
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District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1100 
Federal  Office  Building.  911  Walnut 
Street,  Kansas  City.  Mo.  64106. 

No.  MC  115322  (Sub-No.  70  TA>,  filed 
June  5,  1970.  AppUcant:  REDWING 
REFRIGERATED.  INC.,  Post  Office  Box 
1698,  Sanford.  Fla.  32771.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Hum- 
boldt. Tenn.,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  New  Hampshire,  Ohio.  Penn- 
sylvania. Rhode  Island.  Vermont,  Vir- 
ginia, and  West  Virginia,  for  180  days. 
Supporting  shipper:  Ocoma  Foods  Co., 
810  Famam  Street,  Omaha,  Nebr.  68102. 
Send  protests  to:  District  Supervisor  G. 
H.  Fauss,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Box 
35008,  400  West  Bay  Street,  Jacksonville. 
Fla.  32202. 

No.  MC  115322  (Sub-No.  71  TA).  filed 
June  5.  1970.  Applicant:  REDWING 
REFRIGERATED.  INC.,  Post  Office  Box 
1698,  Sanford,  Fla.  32771.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Cari- 
bou. Portland,  and  Presque  Isle.  Maine, 
to  points  in  Delaware,  District  of  Colum- 
bia, Maryland,  New  Jersey,  New  York 
south  of  Route  23  and  east  of  Route  30, 
and  Pennsylvania  east  of  Route  15,  for 
180  days.  Supporting  Shippers:  American 
Kitchen  Foods,  Inc.,  Caribou,  Maine 
04736;  Potato  Service,  Inc.,  Post  Office 
Box  809,  Presque  Isle,  Maine  04769.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  Street.  Jacksonville,  Fla. 
32202. 

No.  MC  115654  (Sub-No.  11  TA),  filed 
June  4,  1970.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  813  Ewing  Avenue, 
Post  Office  Box  1193,  Nashville,  Tenn. 
37203.  Applicant's  representative:  Walter 
Harwood.  Suite  1822.  Parkway  Towers. 
404  James  Robertson  Parkway,  Nashville, 
Tenn.  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  frozen  foods,  foodstuffs,  when  mov- 
ing in  mechanically  refrigerated  equip- 
ment, except  commodities  in  bulk,  from 
points  in  Davidson  County.  Tenn.,  to 
points  in  Jackson.  Limestone,  and  Madi- 
son Counties,  Ala.,  Catoosa,  Dade,  Mur- 
ray, Walker,  and  Whitfield  Counties,  Ga., 
and  Barren,  Calloway,  Christian,  Graves, 
Logan,  McCracken.  Muhlenburg,  and 
Warren  Counties,  Ky.,  and  Bedford, 
Simmer,  and  Montgomery  Counties, 
Tenn.,  and  points  in  that  part  of  Tennes- 
see on  and  east  of  U.S.  Hignway  27;  for 
180  days.  Note:  Applicant  states  it  does 
not  seek  any  duplicating  authority.  Sup- 
porting shippers:  M  &  M  MARS.  High 
Street,  Hackettstown,  N.J.  07840;  E.  J. 
Brach   ti   Sons.    Post   Office   Box    802, 
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Cliicago,  m.;  Standard  Candy  Co.,  443 
Second  Avenue  North.  Nashville.  Tenn. 
37202;  Hershey  Foods  Corp..  Hershey,  Pa. 
17033.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera- 
tions. ICC.  Suite  803,  1808  West  End 
Building,  Nashville.  Term.  37203. 

No.  MC  116273  (Sub-No.  124  TA).  filed 
June  9,  1970.  Applicant:  D  &  L  TRANS- 
PORT, INC..  3800  South  Laramie  Avenue. 
Cicero,  111.  60650.  Applicant's  representa- 
tive: William  La  very  (same  address  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Special 
gas  for  emission  testing,  in  bulk,  in  tank 
vehicles,  from  Whiting,  Ind.,  to  Mesa, 
Ariz.,  for  150  days.  Supporting  shipper: 
American  Oil  Co.,  Post  Office  Box  5690, 
Chicago,  ni.  60680.  Send  protests  to: 
Raymond  E.  Mauk,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1086  U.S.  Courthouse 
and  Federal  Office  Building,  219  South 
Dearborn  Street,  Chicago.  111.  60604. 

No.  MC  116778  (Sub-No.  1  TA),  filed 
June  8,  1970.  Applicant:  FLOYD  R. 
BEARD,  Post  Office  Box  43,  Denmark, 
S.C.  29042.  Applicant's  representative: 
Frank  A.  Graham,  Jr.,  707  Security  Fed- 
eral Building,  Columbia,  S.C.  29201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Highway  trailers 
loaded  uHth  a  knocked  down  steel  tank 
consisting  of  flat  and  rolled  steel  plates  in 
various  sizes  and  thicknesses,  and  mis- 
cellaneous contractor's  tools  necessary 
for  the  assembly  of  the  tank  having  an 
immediate  prior  movement  by  rail,  from 
Denmark,  S.C.  to  the  construction  site 
of  said  tank  at  the  Savaimah  River  Plant 
(Atomic  Energy  Commission),  South 
Carolina;  return  of  the  highway  trailer. 
from  the  said  construction  site  to  Den- 
mark, S.C,  for  an  immediate  subsequent 
movement  by  rail  for  180  days.  Support- 
ing shipper:  Nooter  Corp.,  1400  South 
Third  Street,  St.  Louis,  Mo.  63166.  Send 
protests  to:  Arthur  B.  Abercrombie,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bvu-eau  of  Operations,  300 
Columbia  Building,  1200  Main  Street 
Columbia,  S.C.  29201. 

No.  MC  118263  (Sub-No.  27  TA),  fUed 
June  5.  1970.  Applicant:  COLDWAY 
CARRIERS.  INC..  Post  Office  Box  38, 
State  Highway  No.  131,  ClarksvUle,  Ind. 
47130.  Applicant's  representative:  Alan 
E.  Serby  of  Watkins  &  Daniell,  Suite  1600 
First  Federal  Building.  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fozen 
foodstuffs,  torn  Salisbury,  Md.,  to  points 
in  Connecticut.  Delaware.  Maine,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode  Is- 
land. Vermont,  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Campbell  Soup 
Co.,  General  Offices,  375  Memorial  Ave- 
nue, Camden,  N.J.  08101.  Send  protests 
to:  District  Supervisor  James  W.  Haber- 
mehl.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century  Build- 
ing, 36  South  Pennsylvania  Street,  In- 
dianapolis, Ind.  46204.  ' 
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No.  MC  119767  (Sub-No.  246  TA) ,  filed 
Jime     8,     1970.     Applicant:      BEIAVER 
TRANSPORT  CO.,    100  South  Calumet 
Street,   Burlington,    Wis.    53105.   Appli- 
cant's representative;    A.  Bryant  Tor- 
horst  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Foodstuffs,    in    vehicles, 
equipped  with  mechanical  refrigeration, 
from  Champaign,  HI.,  to  points  in  Indi- 
ana,   Michigan.    Ohio.    Kentucky,    and 
Sharon,    Pa.;    Foodstuffs    (except    meat 
and  meat  products) .  in  vehicles  equipped 
with    mechanical     refrigeration,     from 
Chicago,  m.,  to  points  in  Ohio  on  and 
south  of  a  line  starting  at  the  Indiana- 
Ohio  State  Une  at  Delphos.  Ohio,  thence 
along  U.S.  Highway  30  to  Marion,  thence 
along  Ohio  State  Highway  95  to  Fred- 
ericktown,    thence    along    Ohio    State 
Highway    13   to  Moimt  Vernon,   thence 
along  U.S.  Highway  36  to  Cadiz,  thence 
along  U.S.  Highway  250  to  the  Ohio- 
West  Virginia  State  line.  Restricted  to 
traffic  originating  at  the  plantsite  and 
warehouse  facilities  of  Kraf tco  in  Cham- 
paign and  Chicago.  111.,  and  destined  to 
the  named  territory,  for  180  days.  Sup- 
Kraftco  Corp.,  505  North  Sacramento 
Boulevard.  Chicago.  111.  (A.  P.  Stefanlsin, 
Supervisor  of  Transportation) .  Send  pro- 
tests to:  District  Supervisor  Lyle  D.  Hei- 
fer, Interstate  Commerce  Commission, 
Bureau  of  Operations.  135  West  Wells 
Street,     Room     807,     Milwaukee,     Wis 
53203. 

No.  MC  123157  (Sub-No.  15  TA),  filed 
June  9,  1970.  Applicant;  CEMENT 
TRANSPORTERS,  INC.,  RiUito,  Ariz. 
85246.  Applicant's  representative:  A. 
Michael  Bernstein.  3550  North  Central, 
1327  United  Bank  Building,  Phoenix, 
Ariz.  85012.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce- 
ment, from  Crestmore  and  Oro  Grande. 
Calif.,  to  points  in  Arizona  except  those 
in  Yuma  and  Mohave  Counties,  for  180 
days.  Supporting  shipper:  American  Ce- 
ment Corp.,  Riverside  Division,  2404 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90057.  Send  protests  to:  Andrew  V.  Bay- 
lor, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Op- 
erations, 3427  Federal  Building,  Phoenix, 
Ariz.  85025. 

No.  MC  124211  (Sub-No.  147  TA),  fUed 
Jime  5,  1970.  Applicant:  HILT  TRUCK 
LINE,  INC.,  Post  Office  Box  H.  Council 
Bluffs,  Iowa  51501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plumbing  fixtures,  materials,  and 
supplies,  and  accessories  (except  com- 
modities in  bulk),  from  points  in  Arm- 
strong County,  Pa.,  and  Columbiana 
County,  Ohio,  to  points  in  the  United 
States  west  of  U.S.  Highway  61  (except 
Minnesota,  Iowa,  Alaska,  and  Hawaii), 
for  15Q  days.  Note:  Applicant  does  not 
intend  to  tack,  however.  appUcant  will 
interline  over  origin  points  named.  Sup- 
porting shipper:  Eljer  Plumbingware 
Division,  Wallace-Murray  Corp.,  3  Gate- 
way Center,  Pittsburgh.  Pa.  15222.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Conunis- 
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sion.  Bureau  of  Operations.  705  Federal 
Office  Building.  Omaha,  Nebr.  68102. 

No.  MC  12564  (Sub-No.  12  TA).  filed 
June  5.  1970.  Applicant:  EVERGREEN 
FREIGHT  LINES,  INC.,  East  5205  Un- 
ion. Spokane.  Wash.  99206.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  defined  by  the  Commission, 
commodies  in  bulk  and  those  requiring 
special  equipment,  between  Davenport. 
Wash.,  and  Grand  Coulee.  Wash.,  serving 
all  intermediate  points,  from  Davenport 
over  U.S.  Highway  2  to  Coulee  City, 
Wash.;  then  from  Coulee  City  over  U.S. 
Highway  2  to  its  junction  with  Wash- 
ington Highway  155;  thence  over  Wash- 
ington Highway  155  to  Grand  Coulee,  and 
return  over  the  same  route,  for  180  days. 
Note  :  Applicant  proposes  to  tack  author- 
ity granted  with  its  present  authority 
at  Davenport,  Wash.,  and  Grand  Coulee, 
Wash.  Supporting  shippers:  There  are 
approximately  11  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washintgon.  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  L.  C  Taylor.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  401  U.S.  Post  Of- 
fice, Spokane,  Wash.  99201. 

No.  MC  126038  (Sub-No.  3  TA).  filed 
June  9.  1970.  Applicant:  PENINSULA 
PRODUCTS.  INC..  47  Northeast  Middle- 
field  Road.  Portland,  Oreg.  97211.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)  shakes  and 
shingles,  from  points  in  Washington  and 
Oregon,  to  points  in  California,  limited 
to  contract  with  International  Paper  Co. 
with  respect  to  commodities  owned  by 
it;  and  (2)  grocery  products,  nonperish- 
able  canned  goods,  packaged  bulk  com- 
modities, dried  and  dehydrated  fruits, 
vegetables,  and  beans,  from  points  in 
California  and  Oregon,  to  Seattle.  Wash., 
limited  to  contract  with  J.  C.  Wright 
Sales  Co.  with  respect  to  commodities 
owned  by  It;  for  180  days.  Supporting 
shippers:  International  Paper  Co.,  Long- 
Bell  Division,  Box  308,  Veneta  Oreg 
97487;  J.  C.  Wright  Sales  Co.,  5933  Sixth 
Avenue  South,  SeatUe,  Wash.  98101.  Send 
protests  to:  District  Supervisor  A.  E. 
Odoms,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
Building,  Portland,  Oreg.  97204. 

No.  MC  126102  (Sub-No.  7  TA),  filed 
June  9,  1970.  Applicant:  ANDERSON 
MOTOR  LINES,  INC.,  37  Woodruff 
Road,  Walpole,  Mass.  02081.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  as  are  used 
or  sold  in  Radio  Shack  retail  stores,  (1) 
between  Fort  Worth,  Tex.,  and  points  in 
Florida,  South  Carolina,  Georgia,  Ala- 
bama, Mississippi,  Tennessee,  Kentucky, 
Louisiana,  Arkansas,  Missouri,  Iowa, 
Illinois,  Minnesota,  and  Wisconsin,  and 
(2)  between  Delair,  N.J.,  and  points  in 
New  Jersey,  New  York,  Pennsylvania 
Delaware,  District  of  Columbia,  Virginia, 
West    Virginia,    North    Carolina,    and 
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Maryland,  for  180  days.  Supporting 
shipper:  Radio  Shack,  Eastern  Regional 
Warehouse,  58  Irving  Street,  Watertown, 
Mass.  02172.  Send  protests  to:  Harold  G. 
Danner.  Room  221  IB  John  P.  Kennedy 
Government  Center  Building,  Boston, 
Mass.  02203. 

No.  MC  127844  (Sub-No.  8  TA),  filed 
June  9,  1970.  Applicant:  L.  B.  BARN- 
HILL  AND  I.  8.  JOHNSON,  JR..  a  part- 
nership doing  business  as  B  &  J  Trans- 
portation. Route  2,  Box  162,  Mullins.  S.C. 
29574.  Applicant's  representative:  Henry 
P.  Willimon,  Post  Office  Box  1075,  Green- 
ville, S.C.  29602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
New  furniture,  from  Schoolfield  Indus- 
tries plantsite,  Mullins,  S.C,  to  points  In 
Alabama,  Florida,  and  Georgia,  for  180 
days.  Supporting  shipper:  Schoolfield 
Industries,  Mullins,  S.C.  29574.  Send 
protests  to:  Arthur  B.  Abercrombie, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 300  Columbia  Building,  1200  Main 
Street,  Columbia,  S.C.  29201. 

No.  MC  127844  (Sub-No.  9  TA).  filed 
June  9,  1970.  Applicant:  L.  B.  BARN- 
HILL  AND  I.  S.  JOHNSON.  JR.,  a  part- 
nership, doing  business  as  B  &  J  TRANS- 
PORTATION. Route  2.  Box  162,  Mullins. 
S.C.  29574.  Applicant's  representative: 
Henry  P.  Willimon,  Post  OCBce  Box  1075, 
Greenville,  S.C.  29602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: NetD  furniture,  from  Dillon,  S.C,  to 
points  in  Alabama,  Georgia,  and  Florida, 
for  180  days.  Supporting  shipper:  Dillon 
Furniture  Manufacturing  Co.,  Dillon, 
S.C  29536.  Send  protests  to:  Arthur  B. 
Abercrombie.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  300  Coliunbia  Building.  1200 
Main  Street,  Columbia,  S.C.  29201. 

No.  MC  127844  fSub-No.  10  TA),  filed 
June  9,  1970.  Applicant:  L.  B.  BARN- 
HILL  AND  I.  S.  JOHNSON.  JR..  a  part- 
nership, doing  business  as  B  &  J  TRANS- 
PORTATION. Route  2.  Box  162.  Mullins, 
S.C  29574!  Applicant's  representative: 
Henry  P.  Willimon,  Post  OfiBce  Box  1075. 
Greenville.  S.C  29602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  from  points  in  Horry 
County,  S.C.  to  points  in  Georgia.  Ala- 
bama, and  Florida,  for  180  days.  Sup- 
porting shipper:  Frank  &  Son,  Inc.,  470 
Park  Avenue  South,  New  York,  N.Y. 
10016.  Send  protests  to:  Arthur  B.  Aber- 
crombie. District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 300  Columbia  Building.  1200 
Main  Street,  Columbia,  S.C.  29201. 

No.  MC  127844  (Sub-No.  11  TA),  filed 
June  9,  1970.  Applicant:  L.  B.  BARN- 
HILL  AND  I.  S.  JOHNSON,  JR.,  a  part- 
nership, doing  business  as  B  &  J  TRANS- 
PORTATION, Route  2,  Box  162,  Mullins. 
S.C  29574.  Applicant's  representative: 
Henry  P.  Willimon,  Post  Office  Box  1075, 
Greenville,  S.C.  29602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Voting  machines,  electrlcsdly  and 
mechanically  activated,  and  component 
parts    thereof    (uncrated),    from    the 
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plantsite  in  Marion  County,  S.C,  to 
points  in  Florida,  for  180  days.  Support- 
ing shipper:  Marion  Metal  Corp.,  Post 
Office  Box  190,  Marion,  S.C  29571.  Send 
protests  to:  Arthur  B.  Abercrombie,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  300 
Columbia  Building.  1200  Main  Street. 
Columbia,  S.C.  29201. 

No.  MC  127844  (Sub-No.  12  TA),  filed 
June  9,  1970.  Applicant:  L.  B.  BARN- 
HILL  AND  I.  S.  JOHNSON,  JR..  a  part- 
nership, doing  business  as  B  &  J  TRANS- 
PORTATION. Route  2.  Box  162,  Mullins. 
S.C.  29574.  Applicant's  representative: 
Henry  P.  Willimon,  Post  Office  Box  1075, 
Greenville,  S.C.  29602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  from  Nichols,  S.C, 
to  points  in  Georgia.  Florida,  and  Ala- 
bama, for  180  days.  Supporting  shipper: 
Unagusta  Manufacturing  Corp..  Una- 
gusta  of  South  Carolina,  Inc.,  Post  OfiQce 
Box  268.  Nichols.  S.C.  Send  protests  to: 
Arthur  B.  Abercrombie.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  300  Columbia 
Building,  1200  Main  Street,  Columbia, 
S.C  29201. 

No.  MC  128763  (Sub-No.  6  TA),  filed 
June  8,  1970.  Applicant:  K.  H.  TRANS- 
PORT, INC.,  R.F.D.  2,  EUicott  City,  Md. 
21043.  Applicant's  representative:  Ches- 
ter A.  Zyblut,  1522  K  Street  NW.,  Wash- 
ington, D.C  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstuff,  from  Salisbury, 
Md.,  to  points  in  Connecticut,  Delaware, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, for  180  days.  Supporting  ship- 
per: Albin  J.  Budash,  Manager — 
Transportation  Cost  Analyses,  Campbell 
Soup  Co.,  375  Memorial  Avenue,  Cam- 
den, N.J.  08101.  Send  protests  to:  Wil- 
liam L.  Hughes.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1125  Federal  Build- 
ing. Baltimore,  Md.  21201. 

No.  MC  129625  (Sub-No.  4  TA).  filed 
June  9.  1970.  Applicant:  ROBERT  J. 
COLE,  doing  business  as  ROBERT  COLE 
TRUCKING,  Rural  Delivery  No.  3,  In- 
diana, Pa.  15701.  Applicant's  represent- 
ative: William  J.  Lavelle,  2310  Grant 
Building,  Pittsbuigh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coal,  in  dump  ve- 
hicles; (1)  from  points  in  Huston  Town- 
ship, Clearfield  County,  Pa.,  to  points  in 
Onondaga  County,  N.Y.,  and  to  points  in 
that  part  of  New  York  on  and  west  of 
Interstate  Highway  81;  and  (2)  from 
points  in  Elk  County,  Pa.,  to  points  In 
Onondaga  County,  N.Y.,  and  to  points 
in  that  part  of  New  York  east  of  U.S. 
Highway  15  and  on  and  west  of  Inter- 
state Highway  81  for  180  days.  Support- 
ing shipper:  Coal  Hill  Mining  Co.,  Inc., 
Du  Bois,  Pa.  15801.  Send  protests  to: 
Prank  L.  Calvary,  District  Supervisor, 
Interstate  Cwnmerce  Commission,  Bu- 
reau of  Operations,  2111  Federal  Build- 


ing, 1000  Liberty  Avenue.  Pittsburgh 
Pa.  15222. 

No.  MC  134282  (Sub-No.  1  TA)  (Cor- 
rection), filed  May  20,  1970,  published 
in  the  Federal  Register  issue  of  May  28, 
1970,  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  ENNIS 
TRANSPORTATION  CO.,  INC.,  Post  Of- 
fice Box  447,  Dallas,  Tex.  75119.  Appli- 
cant's representative:  William  D.  White, 
Jr.,  2505  Republic  National  Bank  Tower, 
Dallas.  Tex.  75201.  Note:  The  purpose  of 
this  partial  republication  is  to  reflect  the 
name  and  address  of  the  supporting 
shipper  as  follows:  "The  Celotex  Corp., 
1500  North  Dale  Mabry,  Tampa,  Fla. 
33607."  The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  134460  (Sub-No.  1  TA),  filed 
June   9,    1970.   Applicant:    AMERICAN 

TRANSPORT  SYSTEM,  INC,  871 
Charter  Street,  Redwood  City,  Calif. 
94061.  Applicant's  representative:  E.  H. 
GriflSths,  433  Turk  Street,  San  Francisco, 
Calif.  94102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Yeast,  margarine,  vegetable  oil. 
shortening,  and  baker's  supplies  in  tem- 
perature-controlled equipment,  from  San 
Francisco,  Oakland,  and  Los  Angeles. 
Calif.,  to  points  within  100  miles  of 
Phoenix,  Ariz.,  with  interline  privileges 
to  other  Arizona  points  beyond,  for  180 
days.  Note:  Applicant  states  to  interiine 
with  carriers  for  points  over  100  miles 
of  Phoenix,  Ariz.  Supporting  shipper: 
Standard  Brands  Inc.,  300  Paul  Avenue, 
San  Francisco,  Calif.  94124.  Send  pro- 
tests to:  Claud  W.  Reeves,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Golden 
Gate  Avenue,  Box  36004,  San  Francisco, 
Calif.  94102. 

No.  MC  134496  TA  (Correction) ,  filed 
April  13,  1970,  published  in  the  Federal 
Register,  issues  of  April  22,  1970,  and 
May  27, 1970.  and  republished  in  part,  as 
corrected,  this  issue.  Applicant:  A  &  B 
EXPRESS  COMPANY,  a  corporation, 
6314  Dewey  Avenue,  West  New  York,  N.J. 
07093.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  The  sole  purpose  of  this 
partial  republication  is  to  refiect  the  cor- 
rect docket  number  assigned  as  MC 
134496  TA,  inadvertently  shown  as  MC 
134494  TA  in  the  publication  of  May  27, 
1970.  The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  134534  (Sub-No.  1  TA)  (Cor- 
rection), filed  May  19,  1970,  published 
in  the  Federal  Register  issue  of  May  27, 
1970,  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  LUIS  BAS- 
TERRECHEA.  doing  business  as 
BASTERRECHEA  DISTRIBUTING, 

1213  Nevada,  Gooding,  Idaho  83330. 
Note  :  The  sole  purpose  of  this  partial  re- 
publication is  to  refiect  the  correct  docket 
number  assigned  as  MC  134534  (Sub-No. 
1  TA),  inadvertently  shown  as  No.  MC 
13534  (Sub-No.  1  TA)  in  the  previous 
publication.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  134666  TA,  filed  June  8,  1970. 
Applicant:  LEO  HUUSHOF,  Route  No.  5, 
Holly  Grove  Road,  Lewisburg,  Tenn. 
37091.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips,  from  Lewisburg,  Tenn.,  to  Hawes- 
ville,  Ky.,  for  180  days.  Supporting  ship- 
per: C  D.  Daltoh  Lumber  Co.,  Route  No. 
5,  Lewisburg,  Tenn.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  803-1808  West  End  Build- 
ing, Nashville,  Tenn.  37203. 

No.  MC  134667  TA.  filed  June  8.  1970. 
AppUcant:  AAA  FREIGHT  COMPANY, 
INC.,  Post  Office  Box  251,  St.  Ann,  Mo. 
63074,  10227  Bach  Boulevard,  St.  Louis, 
Mo.  63132.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
press shipments,  in  packages  not  ex- 
ceeding 200  pounds  per  in  emergency 
and/or  in  expediting  service  in  vehicles 
not  exceeding  2.400  pounds  gross  weight, 
between  points  in  Missouri  and  Illinois, 
for  180  days.  Supporting  shippers:  Fed- 
eral Metallurgical  Division,  Inc.,  Post 
Office  Box  219.  Alton,  HI.;  PPG  Indus- 
tries, Inc..  Mississippi  Avenue,  Crystal 
City,  Mo.  63109;  United  Nuclear  Corp.. 
Route  21A.  Hematite.  Mo.  63047.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  Room 
3248,  1520  Market  Street,  St.  Louis,  Mo. 
63103. 

No.  MC  134668  TA,  filed  June  8,  1970. 
Applicant:  MARINE  TERMINALS,  INC. 
1040  Blscayne  Boulevard,  Miami,  Fla. 
33132.  Applicant's  representative:  Steven 
A.  Schultz,  1301  Alfred  I.  Du  Pont  Build- 
ing, Miami,  Fla.  33131.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, and  household  goods  as  defined 
by  the  Commission),  between  points  in 
Dade  County,  Fla..  for  180  days;  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  water.  The  au- 
thority sought  is  limited  to  transporta- 
tion of  trailers  or  semitrailers  already 
laden  with  such  general  commodities. 
Note:  Applicant  states  it  does  not  in- 
tend to  load  or  unload  such  trailers.  Sup- 
porting shippers:  Marina  Mercante  Ni- 
caraguense,  Managua,  D.  N.  Nicaragua; 
Pan  American  Mail  Line,  Inc.,  Apar- 
tado  4369.  Panama  5,  Republic  of  Pan- 
ama; Atlantic  Lines,  Ltd.,  1040  Biscayne 
Boulevsu^  Miami,  Pla.  33132.  Send  pro- 
tests to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operating  Rights,  5720 
Southwest  17th  Street,  Room  105.  Miami, 
Pla.  33155. 

No.  MC  134671  TA,  filed  June  9.  1970. 
Applicant:  BEE-LINE  DISTRIBUTORS 
LTD..  27  Haliburton  Bay,  Winnipeg  22, 
Manitoba,  Canada.  Applicant's  repre- 
sentative: T.  C  Eaton  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregTilar  routes,  transportling : 
Fresh  and  frozen  meats,  and  smoked, 
cooked,  cured,  and  canned  meats,  requir- 
ing controlled  refrigeration,  from  port* 
of  entry  wi  the  international  boimdary 
line  between  the  United  States  and  Can- 
ada at  or  near  Pembina,  N.  Dak.,  and 
Noyes,  Minn.,  to  points  In  California, 
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Nevada,  and  Arizona,  restricted  to  traffic 
originating  in  Canada,  for  180  days.  Sup- 
porting shipper :  ( 1 )  Jack  Forgan  Whole- 
sale Meats  Ltd.,  500  Dawson  Road,  St. 
Boniface  6,  Manitoba,  Canada;  (2)  O.  K. 
Packers,  505  Dawson  Road,  St.  Boniface 
6,  Manitoba,  Canada;  (3)  Canada  Pack- 
ers Ltd.,  St.  Boniface,  Manitoba,  Canada; 
and  (4)  Bums  Foods  Ltd.,  Post  Office  Box 
70,  Winnipeg  1,  Manitoba.  Canada.  Send 
protests  to:  J.  H.  Ambs.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Post  Office  Box 
2340.  Fargo,  N.  Dak.  58102. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Sub-No.  152  TA).  filed 
June  1,  1970.  Applicant:  GREYHOUND 
LINES.  INC.,  1400  West  Third  Street, 
Cleveland,  Ohio  44113.  Applicant's  rep- 
resentative: J.  E.  Adkins  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  passen- 
gers; (1)  between  College  Park,  Ga.,  and 
Hapevllle,  Ga.,  from  College  Park  over 
Virginia  Avenue  to  its  junction  with  Cen- 
tral Avenue,  thence  over  Central  Avenue 
to  Hapevllle,  and  return  over  the  same 
route,  serviiig  all  intermediate  points; 
and  (2)  between  College  Park,  Ga.,  and 
Macon,  Ga.,  from  College  Park  over  In- 
terstate Highway  85  to  Junction  Inter- 
state Highway  285,  thence  over  Inter- 
state Highway  285  to  junction  Interstate 
Highway  75,  thence  over  Interstate  High- 
way 75  to  Macon,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  for  180  days.  Applicant  states  that 
tacking  Is  intended.  Supporters:  Ford 
Motor  Co..  1122  Milledge  Drive,  Post  Of- 
fice Box  107.  East  Point,  Ga.  30044;  South 
Pulton  Chamber  of  Commerce,  Post  Of- 
fice Box  90726,  East  Point,  Ga.  30044; 
R.  E.  Brown.  Mayor,  City  of  East  Point, 
Ga.  30044;  Jet  Air  Freight,  750  Lairport, 
El  Segxmdo,  Calif. ;  Woodward  Academy, 
Post  Office  Box  190,  College  Park,  Ga. 
30022;  City  of  College  Park.  College  Park. 
Ga.  30022  (Ralph  L.  Presley,  Mayor) ; 
Emery  Air  Freight  Corp.,  Post  Office  Box 
20714,  Municipal  Airport,  Atlanta,  Ga. 
30320;  Stith  Equipment  Co.,  Post  Office 
Box  677,  Municipal  Airport  Station,  At- 
lanta, Ga.  30320.  Send  protests  to:  G.  J. 
Baccei,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 181  Federal  Office  Building,  1240 
East  Ninth  Street,  Cleveland.  Ohio. 
44199. 

By  the  Commission. 


[seal] 


H.  Nkil  Garson. 
Secretary. 


(FJl.    Doc.    70-7825:    PUed,    June    19.    1970; 
8:49  ajn.] 


[Notice  97] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Jvm  17.  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)    of  the  Interstate 
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Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131 ) ,  published  in  the  Federal 
Register,  issue  of  AprU  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  officiald»amed 
in  the  Federal  Register  publication, 
within  15  calendar  days  sJter  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  o£Qce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  112588  (Sub-No.  16  TA),  filed 
June  11,  1970.  Applicant:  RUSSELL 
TRUCKING  LINE,  INC.,  2011  Cleveland 
Road.  Sandusky.  Ohio  44870.  Applicant's 
representative:  Wm.  E.  Kocher  (sam* 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paint,  paint  products,  plasterboard 
joint  system,  plasterboard  joint  com- 
pound, and  plasterboard  tape,  from  the 
plantsite  of  United  States  Gypsum  Co. 
at  Gypsiun,  Oliio;  to  points  in  Illinois,  for 
180  das^.  Supporting  shipper:  United 
States  Gypsum  Co..  101  South  Wacker 
Drive.  Chicago,  m.  60606.  Send  protests 
to:  Keith  D.  Warner,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5234  Federal  Office 
Building,  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  115295  (Sub-No.  11  TA),  filed 
Jime  11, 1970.  Applicant:  BOB  UTGARD, 
doing  business  as  UTGARD  TRUCKING, 
Route  3,  New  Richmond,  Wis.  54017.  Ap- 
plicant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting :  Dry  mink  feed,  from  Abbotsf ord. 
Wis.,  to  points  in  Connecticut,  Illinois, 
Indiana,  Iowa,  Massachusetts,  Michigan. 
Minnesota,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin,  and  Mon- 
tana, for  180  days.  Supporting  shipper: 
Wisco  Milling  Co..  Menomonie.  Wis.  Sen<i 
protests  to:  District  Supervisor  A.  E. 
Rathert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 

No.  MC  124701  (Sub-No.  6  TA),  fUed 
Jime  11,  1970.  Applicant:  HA"YWARD 
TRANSPORTATION,  INC.,  Main  Street, 
Fairlee,  Vt.  05045.  Applicant's  represent- 
atlTe:  Frederick  T.  O'Sulllvan.  372 
Granite  Avenue,  Milton,  Mass.  02186. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transi>orting:  Petroleum  and  pe- 
troleum   products,    from    Boston    and 
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Braintree,  Mass.,  to  Burlington,  Barre, 
Bradford,  St.  Johnsbury,  and  Montpelier, 
Vt..  and  Berlin,  N.H.,  for  180  days.  Sup- 
porting shipper:  Bradford  Oil  Co.,  Inc., 
Bradford,  Vt.  05033.  Send  protests  to: 
Martin  P.  Monaghan,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  52  State  Street, 
Room  5,  Montpelier,  Vt.  05602. 

No.  MC  133231  (Sub-No.  4  TA),  filed 
June  11,  1970.  Applicant:  ROBERT  A. 
BRINKER.  INC.,  21  Diaz  Street,  Iselin, 
N.J.  08830.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey City,  N.J.  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Organs,  equipment,  and  component 
parts  thereof,  between  Norwich,  Conn., 
on  the  one  hand,  and,  on  the  other. 
Linden  and  Woodbridge,  N.J.,  for  150 
days.  Supporting  shipper :  Magnus  Organ 
Corp.,  1600  West  Edgar  Road,  Linden, 
N.J.  07036.  Send  protests  to:  District 
Supervisor  Robert  S.  H.  Vance,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  970  Broad  Street,  Newark, 
N.J.  07102. 

No.  MC  133709  (Sub-No.  2  TA>,  filed 
June  11,  1970.  Applicant:  HIAWATHA 
PRODUCE  COMPANY,  3850  Fourth 
Street,  Winona,  Minn.  55987.  Applicant's 
representative:  Francis  Ciscuski  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  or  frozen  dressed  poultry, 
frozen  poultry  products,  and  frozen 
foods,  from  Faribault,  Minn.,  to  Man- 
chester, N.H.,  and  Providence,  R.I.,  and 
points  in  Connecticut,  District  of  Colum- 
bia, Illinois,  Indiana,  Kentucky,  Mary- 
land, Massachusetts,  Michigan,  Missouri, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Virginia,  and  West  Virginia,  for 
180  days.  Supporting  shipper:  Doughboy 
Industries,  Inc.,  New  Richmond,  Wis. 
54017.  Send  Protests  to:  A.  K.  Spath, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  itera- 
tions, 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

IfO.  MC  134564  (Sub-No.  1  TA),  filed 
June  11,  1970.  Applicant:  MORRIS  H. 
GLOVER,  doing  business  as  GLOVER 
FARMS,  Holland,  Va.  23391.  Applicant's 
representative:  Charles  Ephraim,  1411  K 
Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting :  Plastic  con- 
tainers, from  Franklin,  Va.,  to  Baltimore, 
Md.;  Jersey  City,  N.J.:  Philadelphia,  Pa.; 
Washington,  D.C;  Rocky  Mount,  N.C.; 
Dunn,  Greenville,  N.C.;  Frederick,  Md.; 
Pittsburgh,  Pa.;  Catawissa,  Pa.;  Reading, 
Pa.;  Hoboken,  N.J.;  Vineland,  N.J.; 
Br{X)klyn,  N.Y.;  Atlanta,  Ga.,  and  Brun- 
didge,  Ala.;  and  Plastic  raw  materials, 
from  Jersey  City,  N.J.,  to  Franklin,  Va., 
for  150  days.  Supporting  shipper:  ApoUo 
Plastics,  Inc.,  Post  OCBce  Box  621,  Frank- 
lin, Va.  23851.  Send  protests  to:  Robert 
W.  Waldron,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  10-502  Federal  Building, 
Richmond,  Va.  23240. 
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No.  MC  134646  TA.  filed  May  28,  1970. 
Applicant:  L  &  H  TRANSPORT,  INC., 
12010  North  Portland  Road,  Portland, 
Oreg.  97203.  Applicant's  representative: 
Seymour  L.  Coblens,  510  Corbett  Build- 
ing, Portland,  Oreg.  97204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  1.  Iron  or  steel  articles, 
cast,  forged  or  wrought,  rough  or  ma- 
chined, painted  or  unpainted,  and  new 
and  used  machinery  for  the  mining  and 
construction  industry  between  places  of 
manufacture,  warehousing  or  disembar- 
kation, from  points  in  Washington,  Ore- 
gon, California,  and  Arizona  to  points 
in  Montana,  Idaho,  Utah,  Nevada,  Ari- 
zona, and  New  Mexico,  and  between 
points  in  New  York,  New  Jersey,  Illinois, 
Indiana,  Pennsylvania,  Ohio,  Kentucky, 
Michigan,  Minnesota,  Wisconsin,  and 
Missouri  to  points  in  Utah,  New  Mexico, 
Idaho,  Montana,  Arizona,  California, 
and  Washington,  and  between  each  of 
them.  All  of  the  foregoing  transporta- 
tion to  be  limited  to  contracts  with  Amer- 
ican-Western Foundries.  2.  (a)  Heavy 
electrical  equipment,  including  trans- 
formers, switchgear,  motors,  and  other 
similar  equipment;  (b)(1)  between 
points  in  each  of  the  following  States  to 
points  in  any  one  or  all  of  the  other 
States  mentioned  in  this  paragraph 
2(b)(1):  Washington,  Oregon,  Idaho, 
California,  Arizona.  Montana,  and  Utah; 
and  (2)  from  manufacturers  and  dealers 
located  in  the  States  of  New  York,  Illi- 
nois, Pennsylvania,  Ohio,  Michigan, 
Minnesota,  Mississippi,  Florida,  and 
North  Carolina  to  Lake  Oswego,  Oreg., 
or  from  such  foregoing  States  to  cus- 
tomers located  In  the  States  mentioned 
in  paragraph  2(b)(1)  above,  (c)  All  of 
the  foregoing  transportation  in  this  par- 
agraph 2  to  be  limited  to  contracts  with 
Martin  Electric  Co.  3.  Machine  tools, 
fabricating  equipment  and  tools  for 
metal  fabricating,  between  points  in 
Oregon,  Washington,  Idaho,  Montana, 
California,  Texas,  North  Carolina,  Ohio, 
Indiana,  Illinois,  Michigan,  Wisconsin, 
and  Iowa.  All  of  the  foregoing  transpor- 
tation in  this  paragraph  3  to  be  limited 
to  contracts  with  Fahey  Machinery  Co., 
Inc.,  for  180  days.  Supporting  shippers: 
Martin  Electric  Co.,  Post  OflSce  Box  588, 
Lake  Oswego,  Oreg.  97034;  American- 
Western  Foundries,  Post  OfBce  Box  1288, 
Santa  Barbara,  Calif.  93102;  Fahey 
Machinery  Co.,  Inc.,  Post  Office  Box 
23393,  Portland,  Oreg.  97223.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetig, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Multnomah 
Building,  120  Southwest  Fourth  Avenue, 
Portland,  Oreg.  97204. 

No.  MC  134672  TA,  fUed  June  9,  1970. 
Applicant:  E.  N.  SCULLY,  S.  H.  SCULLY, 
L.  A.  SCULLY  AND  R.  J.  SCULLY,  Co- 
partners, doing  business  as  VALENCIA 
TRUCKING,  Valencia,  Calif.  91355.  Ap- 
plicant's representative :  William  David- 
son, 2455  East  24th  Street,  Vernon,  Calif. 
90058.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  from  points  within  the 
following   described   area   lying   within 


the  triangle  starting  with  the  junction  of 
Interstate  Highway  5 — Golden  State 
Highway  and  Sierra  Highway,  then  pro- 
ceeding north  on  Interstate  Highway  5 
to  Castaic  Junction  then  east  on  pro- 
posed State  Highway  126  to  the  point 
where  it  crosses  Soledad  Canyon  Road, 
then  east  on  Soledad  Canyon  Road  to 
its  junction  with  Sierra  Highway  and 
south  on  Sierra  Highway  to  its  junction 
with  Interstate  Highway  5,  and  all  points 
within  3  lateral  miles  of  said  roads  on 
either  side  of  said  roads,  to  Los  Aiigeles, 
Montebello,  Pico  River,  and  Santa  Pe 
Springs,  Calif.,  for  180  days.  Note: 
Applicant  intends  to  interline  at  Los" 
Angeles,  Montebello,  Pico  River  and 
Santa  Fe  Springs,  Calif.  Supporting  ship- 
pers: Bucheimer-Clark  Leather  Goods 
Corp.,  25562  Avenue  Stanford,  Valencia, 
Calif.  91355;  Eddie  Pope  &  Co.,  Inc., 
25572  Avenue  Stanford,  Valencia,  Calif. 
91355;  M.  W.  Sausse  &  Co.,  Inc.,  25590 
West  Avenue  Stanford,  Valencia,  Calif. 
91355;  Associated  Water  Well  Supply, 
Inc.,  17000  Sierra  Highway,  Suagus, 
Calif.  91350.  Send  protests  to:  District 
Supervisor  Philip  Yallowitz,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, Calif.  90012. 

No.  MC  134683  TA,  filed  June  11,  1970. 
Applicant:  LANDRY  TRANSFER,  INC., 
doing  business  as  LANDRY  TRANSFER, 
2515  23d  Avenue  South,  Minneapolis, 
Minn.  55404.  Applicant's  representative: 
John  Landry,  Landry  Transfer,  Inc., 
2515  23d  Avenue  South,  Minneapolis, 
Minn.  55404.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Un- 
crated  and  crated  metal  set  up  finished 
burial  cases,  from  Minneapolis,  Minn.,  to 
points  in  Douglas,  Burnett,  Washburn, 
Barron,  Polk,  Buffalo,  Dunn,  Chippewa, 
Pierce,  Eau  Claire,  Trempealeau,  Pepin, 
La  Crosse,  and  St.  Croix  Counties.  Wis., 
for  180  days.  Supporting  shipper:  Bates- 
ville  Casket  Co.,  Inc.,  Batesville,  Ind. 
47006.  Send  protests  to:  A.  N.  Spath,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

1P.R.    Doc.    70-7826:    Piled,   June    19,    1970; 
8:49  a.m.] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  17, 1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CTO  Part  1132), 
appear  below: 

As  provided  In  the  Commission's  Spe- 
cial Rules  of  Practice  any  interested 
person    may    file    a    petition    seeking 
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reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72175.  By  order  of  June  12, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Carl  J.  Martin  doing  busi- 
ness as  Carl  J.  Martin  Trucking,  Buck- 
hannon,  W.  Va.,  of  the  operating  rights 
in  permit  No.  MC-1 16369  (Sub-No.  6)  is- 
sued June  5,  1967,  to  William  Roy  Cal- 
houn, Petersburg.  W.  Va.,  authorizing  the 
transportation  of  wood  residuals  from 
points  in  a  specified  portion  of  West 
Virginia,  Virginia,  Maryland,  Pennsyl- 
vania, and  Ohio  to  Luke,  Md.  James  H. 
Coleman,  Jr.,  Coleman  &  Wallace,  Buck- 
hannon.  W.  Va.  26201,  attorney  for 
applicants. 

No.  MC-FC-72192.  By  order  of  June  12, 
1970.  the  Motor  Carrier  Board  approved 
the  transfer  to  Dennis  E.  Pierson,  doing 
business  as  Pierson  Trucking,  Ivanhoe, 
Minn.,  of  the  operating  rights  in  certifi- 
cate No.  MC-109189  issued  December  18, 
1963,  to  Albert  Kelm,  doing  business  as 
Kelm  Truck  Line.  Ivanhoe,  Minn.,  au- 
thorizing the  transportation  of  groceries, 
fruits,  and  vegetables,  from  Minneapolis 
and  St.  Paul,  Minn.,  to  points  In  Hamlin 
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County,  S.  Dak.;  general  commodities, 
with  the  usual  exceptions,  from  Water- 
town,  S.  Dak.,  to  Hendricks,  Minn.; 
building  materials,  from  Fort  Dodge, 
Iowa,  and  points  within  5  miles  of  Fort 
Dodge,  and  Sioux  Palls  and  Rapid  City, 
S.  Dak.,  to  Hendricks,  Minn.;  refrigera- 
tion equipment  and  farm  machinery 
parts,  from  Sioux  Falls,  S.  Dak.,  to 
Hendricks.  Minn.;  agricultural  machin- 
ery, from  Waterloo,  Iowa,  to  Hendricks, 
Minn.;  animal  and  poultry  feed,  from 
Oelwein,  Iowa,  to  points  in  Lincoln 
County,  Minn.,  and  to  those  in  Brook- 
ings, Deuel,  and  Moody  Counties,  S.  Dak., 
and  from  Sioux  City  and  Oelwein,  Iowa, 
to  Hendricks,  Minn.;  livestock,  between 
Hendricks,  Minn.,  and  points  within  15 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  Sioux  City,  Iowa ;  grain,  stoves, 
twine,  furnaces,  livestock,  and  farm  ma- 
chinery, between  Hendricks,  Mirm.,  and 
points  within  15  miles  of  Hendricks,  on 
the  one  hand,  and,  on  the  other,  Min- 
neapolis, St.  Paul,  and  South  St.  Paul, 
Minn.,  Sioux  Falls  and  Watertown, 
S.  Dak.,  and  points  in  Brookings  and 
Deuel  Coimties,  S.  Dak.,  and  that  part 
of  Iowa  north  of  a  line  beginning  at  the 
Iowa-South  Dakota  State  line  and  ex- 
tending along  Iowa  Highway  10  to  junc- 
tion Iowa  Highway  17  near  Havelock, 
Iowa,  thence  along  Iowa  Highway  17  to 
junction  Iowa  Highway  3  at  or  near 
Pocahontas,  Iowa,  thence  along  Iowa 
Highway  3  to  junction  US.  Highway  169, 
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and  west  of  U.S.  Highway  169  from 
junction  with  Iowa  Highway  3  to  the 
Iowa-Minnesota  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified;  and  emigrant  mova- 
bles, between  Hendricks,  Minn.,  and 
points  within  15  miles  of  Hendricks,  on 
the  one  hand,  and,  on  the  other,  points 
in  Iowa,  South  Dakota,  and  Wisconsin. 
A.  R.  Fowler,  Registered  Practitioner, 
2288  University  Avenue,  St.  Paul,  Minn. 
55114,  representative  for  applicants. 

No.  MC-PC-72208.  By  order  of  June  16, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Skellet  Moving,  Inc., 
Minneapolis,  Minn.,  of  the  operating 
rights  in  certificate  No.  MC-74681  issued 
June  3,  1958,  to  Skellet  Van  &  Storage 
Co.,  a  corporation,  Minneapolis,  Minn., 
authorizing  the  transportation  of  house- 
hold goods  between  points  in  Colorado, 
Connecticut,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan,  Minne- 
sota, Missouri,  Nebraska,  New  Jersey, 
New  York,  North  Dakota,  Ohio,  Pennsyl- 
vania, South  Dakota,  Termessee,  Vir- 
ginia. Wisconsin,  West  Virginia,  and  the 
District  of  Columbia.  Donald  A.  Morken, 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  55402,  attorney  for 
applicants. 

[seal]  h.  Neil  Garson, 

Secretary. 
(PJl.   Doc.    70-7827;    Piled,   June    19,    1970; 
8:49  a.m.] 
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Rules  and  Regulations 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve   System 

SUBCHAPTER  A — BOARD   OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  250— MISCELLANEOUS      ^ 
INTERPRETATIONS 

Transactions  Between  Member  State 
Banks  and  Their  Affiliates 

§  250.240  Applicability  of  section  23A 
of  die  Federal  Reser>'e  Acl  to  trans, 
actions  between  a  member  State  bank 
and  iu  "operations  subsidiary". 

(a)  The  Board  of  Governors  has  re- 
cently considered  whether  section  23A 
of  the  Federal  Reserve  Act  (12  U.S.C. 
371c)  applies  to  extensions  of  credit  by 
a  member  State  bank  to  its  operations 
subsidiary. 

(b)  Section  23A  imposes  limitations 
(in.  terms  of  security  and  amount)  on  a 
lederaUy  insured  bank's  loans  to  and  in- 
vestments in  its  affiliates.  The  principal 
purpose  of  section  23 A  is  to  safeguard 
the  resources  of  a  bank  against  misuse 
for  the  benefit  of  organizations  under 
common  control  with  the  bank.  It  was 
designed  to  prevent  a  bank  from  risking 
too  large  an  amoimt  in  affiliated  enter- 
prises and  to  assure  that  extensions  of 
credit  to  affiliates  will  be  repaid — out  of 
marketable  collateral,  if  necessary. 

(c)  Since  1968  the  Board  has  permit- 
ted member  banks  to  establish  and  own 
operations  subsidiaries — that  is,  organi- 
zations designed  to  serve.  In  effect  as 
separately  incorporated  departments  of 
the  bank,  performing,  at  locations  at 
which  the  bank  is  authorized  to  engage 
in  business,  functions  that  the  bank  is 
empowered  to  perform  direcUy  (12  CFR 
250.141).  Since  an  operations  subsidiary 
is  in  effect  a  part  of,  and  subject  to  the 
same  restrictions  as,  its  parent  bank, 
there  appears  to  be  no  reason  to  limit 
transactions  between  the  bank  and  such 
subsidiary  any  more  than  transactions 
between  departments  of  a  bank. 

(d)  Accordingly,  the  Board  has  con- 
cluded that  a  credit  transaction  by  a 
member  State  bank  with  its  operations 
subsidiary  (the  authority  for  which  is 
based  on  the  1968  ruling)  is  not  a  "loan 
or  •  •  •  extension  of  credit"  of  the  kind 
Intended  to  be  restricted  and  regulated 
by  section  23A  and  is,  therefore,  out^de 
the  purview  of  that  section. 


Chapter  V— Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND   LOAN 
SYSTEM 

[No.  24,164] 

PART  545— OPERATIONS 

Issuance   of  GNMA-Guaranteed, 

Mortgage-Bacl<ed  Securities 

June  16. 1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  for  the  pur- 
pose of  implementing  the  authority  con- 
tained in  section  804(e)  of  Public  Law 
90-448,  which  amended  section  5(c)  of 
the  Home  Owners'  Loan  Act  of  1933  to 
authorize  Federal  savings  and  loan  as- 
soiclations  to  issue  and  sell  securities 
which  are  guaranteed  pursuant  to  sec- 
tion 306(g)  of  the  National  Housing  Act. 
On  the  basis  of  such  consideration  and 
for  such  purpose,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  l»art 
545  by  adding  a  new  §  545.24-1,  immedi- 
ately after  §  545.24  thereof,  to  read  as 
follows,  effective  July  1.  1970: 


the  amendment  to  become  effective  with- 
out delay,  the  Board  hereby  finds  that 
notice  and  public  procedure  on  said 
amendment  are  contrary  to  the  public 
Interest  under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b) ;  and  for  the 
same  reason  the  Board  also  finds  that 
publication  of  said  amendment  for  the 
30-day  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
date  of  said  amendment  would  likewise 
be  contrary  to  the  pubUc  interest;  and 
the  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

fSEAL]  Jack  Carter. 

Secretary. 

[P.R.    Doc.    70-7862;    Filed.   June    22,    1970- 
8:47  a.m.] 


§  545.24-1      Issuance   of   CNlVIA-^aran- 
teed,  mortgage-backed  securities. 

Without  regard  to  any  other  provision 
of  this  part,  a  Federal  association  which 
has  a  charter  in  the  form  of  Charter  K 
(rev.)  or  Charter  N  may.  in  accordance 
with  regulations  prescribed  by  the  Gov- 
ernment National  Mortgage  Association 
(GNMA)  in  24  CFR  Part  1665.  Sub- 
part A: 

(a)  Issue  and  sell  trust  certificates  or 
other  securities  (1)  based  on  and  backed 
by  a  trust  or  pool  composed  of  mortgages 
which  are  insured  imder  the  National 
Housing  Act  or  tiUe  V  of  the  Housing 
Act  of  1949,  or  which  are  insured  or 
guaranteed  imder  the  Servicemen's  Re- 
adjustment Act  of  1944  or  chapter  37 
of  tiUe  38,  United  States  Code  and  (2) 
guaranteed  as  to  payment  of  principal 
and  interest  by  GNMA  pursuant  to  sec- 
tion 306(g)  of  the  National  Housing  Act; 
and 

(b)  Do  all  other  things  necessary  and 
proper  for  carrying  out  such  Issuance 
and  sale. 


By  order  of  the  Board  of  CSovernors 
May  13. 1970, 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
[FJl.   Doc.    70-7854:    Filed,   June   22     1970- 
8:46  a.m.] 


(Sec.  6.  48  Stat.  132,  as  amended;  12  USC 
1484.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981 
3  CFR,  1943^8  Ccxnp.,  p.  1071 ) 


Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  the  amendment 
from  becoming  effective  for  a  period  of 
time  and  since  it  Is  In  the  public  Interest 
for  the  additional  authority  granted  in 


Title  14— AERONAUnCS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportatioif 

[Docket  No.  10386;  Amdt.  21-32] 

PART  21— CERTIFICATION  PROCE- 
DURES FOR  PRODUCTS  AND  PARTS 

Issue  of  U.S.  Airworthiness  Certificates 
for  Restricted  Category  Import  Aircraft 

The  purpose  of  this  amendment  to 
S  21.185  of  Part  21  of  the  Federal  Avia- 
tion Regulations  (PAR'S)  is  to  provide 
for  the  issuance  of  airworthiness  certifi- 
cates for  foreign  manufactured  aircraft 
that  are  type  certificated  in  the  restricted 
category  under  §  21.29  of  the  FARs 
and  imported  into  the  United  States. 

Section  21.29  provides  for  the  issuance 
of  a  U.S.  type  certificate  for  an  aircraft 
that  is  manufactured  in  a  foreign  coun- 
try with  which  the  United  States  has 
an    agreement    for    the    acceptance   of 
these  products  for  export  ahd  import  and 
that  Is  to  be  imported  Into  the  United 
States.  In  geheral,  these  agreements  with 
the  various  foreign  coimtries  extend  to 
civil  aircraft  of  all  categories,  and  the 
FAA    has    recentiy    issued    a    restricted 
category  type  certificate  under  ?  21.29  for 
an  airplane  manufactured  in  a  foreign 
country.  However.  §  21.185  of  the  FAR's. 
which  governs  the  issue  of  airworthiness 
certificates  for  restricted  category  air- 
craft, clearly  does  not  take  into  con- 
sideration    aircraft     type     certificated 
under  §  21.29  In  the  restricted  category 
only.  This  has  created  no  problem  in  the 
past,  since  the  FAA  has  not  previously 
been  requested  to  type  certiflcate  an  im- 
port aircraft  in  the  restricted  category 
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only.  However,  in  view  of  the  recent  type 
certification  action  under  §  21.29  for  an 
airplane  that  has  never  been  type  certif- 
icated by  the  United  States  in  any  other 
category,  a  clarifying  amendment  to 
§  21.185  is  necessary  to  further  imple- 
ment the  existing  agreements  with  the 
various  foreign  coimtries  by  providing 
for  the  issuance  of  airworthiness  certifi- 
cates for  import  aircraft  type  certificated 
in  the  restricted  category  only. 

For  the  foregoing  reasons,  and  since 
the  amendment  imposes  no  additional 
burden  on  any  person,  I  find  that  notice 
and  public  procedures  thereon  are  un- 
necessary and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing 
§  21.185  of  Part  21  of  the  Federal  Avia- 
tion  Regulations  is  amended,  effective 
June  23,  1970,  by  adding  a  new  paragraph 
(c)  to  read  as  follows : 

§21.183     Issue  of  airworthiness  cerlifi- 
cales  for  restricted  rate«:or>  airtraft. 

•  *  •  •  « 

<c)  Import  aircraft.  An  applicant  for 
the  original  Issue  of  a  restricted  cate- 
gory airworthiness  certificate  for  an  im- 
port aircraft  type  certificated  in  the 
restricted  category  only  in  accordance 
with  §  21.29  is  entitled  to  an  airworthi- 
ness certificate  if  the  country  in  which 
the  aircraft  was  manufactured  certifies, 
and  the  Administrator  finds,  that  the  air- 
craft conforms  to  the  type  design  and  is 
in  a  condition  for  safe  operation. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1354.  1421,  and  1423; 
sec.  6  (c) .  Department  of  Transportation  Act 
(49  use.  1655(c)) 

Issued  in  Washington,  D.C.,  on  June 
15,  1970. 

J.  H.  Shaffer, 
Administrator. 

[F.R.    Doc. ^ 70-7898;    Filed,   June   23,    1970; 
8:50  a.m.] 
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In  consideration  of  the  foregoing, 
F.R.  Doc.  No.  70-7045  is  amended,  effec- 
tive upon  publication  in  the  Federal 
Register,  as  follows: 

1.  In    the    boundary    description    of 
Area  A.  "from  the  surface  to  3,000  feet 
MSL"  is  deleted  and  "from  the  surface 
to  and  including  3,000  feet  MSL"  is  sub- 
stituted  therefor,   and   "and   that  air- 
space bounded  by  a  line  beginning  at 
lat.  38°50'20"  N..  long.  77''05'40"  W. 
to  lat.  38'47'26"  N..  long.  77''09'15"  W 
to    lat.    38'48'50"    N.,    long.    77°10'30' 
W.;  to  lat.  38'52'30"  N.,  long.  77°07'30" 
W.;   thence   along  an  arc   7  miles  in 
radius  from  the  Washington  VOR  to 
the  point  of  beginning."  is  deleted  and 
"that  airspace  bounded  by  a  line  begin- 
ning at  lat.  38°50'20"  N.,  long.  77-05'- 
40"  W.;  to4at.  38'47'26"  N..  long.  77°- 
09'15"  W.;  thence  along  an  arc  7  miles 
in  radius  from   the  Washington  VOR, 
thence  to  lat.  38°48'50"  N.,  long.  77°  10'- 
30"  W.;  to  lat.  38°51'00"  N.,  long.  77°- 
06'10"  W.;  thence  to  the  point  of  begin- 
ning;   and    excluding    Prohibited    Area 
P-56."  is  substituted  therefor. 

2.  In  the  boundary  description  of  Area 
E  "a  line  extending  from  lat.  38°28'40" 
N.,  long.  76°47'00"  W.;  to  lat.  38°41'- 
45"  N.,  long.  76'48'20  '  W.,"  is  deleted 
and  "a  line  3  miles  E.  of  and  parallel  to 
the  Andrews  VORTAC  180°  radial."  is 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C..  on  June  18 
1970. 

Louis  H.  McCaughet, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

I  F.R.    Doc.    70-7896;    Filed,    June   22,    1970; 
8:50  a.m.] 


[Airspace  Doclcet  No.  7a-WA-10) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Terminal  Control 
Area 

On  June  5,  1970,  F.R.  Doc.  No.  70-7045 
was  published  in  the  Federal  Register 
(35  F.R.  8738)  which  amends  Part  71  of 
the  Federal  Aviation  Regulations,  effec- 
tive 0901  G.m.t.  July  23,  1970,  by  desig- 
nating the  Washington,  D.C.,  terminal 
control  area.  Subsequent  to  the  publi- 
cation of  the  document,  it  was  noted 
that  two  minor  changes  are  required  in 
the  boundary  description  and  that  the 
Prohibited  Area  P-56  had  not  been  ex- 
cluded from  the  terminal  control  area 
description. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  Is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 


I  Airspace  Docket  No.  69-WA-33  J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Terminal  Control 
Area 

On  June  9,  1970,  F.R.  Doc.  No.  70-7110 
was  published  in  the  Federal  Register 
(35  F.R.  8880)  which  amends  Part  71  of 
the  Federal  Aviation  Regulations,  effec- 
tive 0901  G.m.t.  July  23,  1970,  by  desig- 
nating the  Chicago,  111.,  terminal  control 
area.  Subsequent  to  the  publication  of 
the  document,  several  minor  discrepan- 
cies were  noted  in  the  boundary  descrip- 
tion, and  action  Is  taken  herein  to  amend 
the  description. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  No.  70-7110  is  amended,  effective 
upon  publication  in  the  Federal  Regis- 
ter, as  follows : 

1.  In  the  boundarj-  description  of  Area 
B  "a  10-mile  radius  arc  of  the  Chicago 


VORTAC,"  is  deleted  and  "a  10.5-mile 
radius  arc  of  the  Chicago-O'Hare  Inter- 
national Airport,"  is  substituted  therefor. 

2.  In  the  boundary  description  of  Area 
D  "and  on  the  north  by  the  20-mile  ra- 
dius arc  of  the  Chicago  VORTAC.  That 
area  southeast  of  Chicago  between  the 
10.5-mlle  and  20-mile  radius  arcs  of  the 
Chicago  VORTAC"  is  deleted  and  "and 
on  the  north  by  the  20-miIe  radius  arc 
of  the  Chicago-O'Hare  International  Air- 
port. That  area  southeast  of  Chicago 
between  the  10.5-mile  and  20-mile  radius 
arcs  of  the  Chicago-O'Hare  International 
Airport"  is  substituted  therefor. 

3.  In  the  boundary  description  of 
Area  E  "at  Chicago-O'Hare  International 
Airport"  is  added. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  June  16. 
1970. 

T.  MCCORMACK, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
|FR.   Doc.   70-7897;    Piled.   June  22,   1970; 
8:50  a.m.] 


Chapter   II — Civil   Aeronautics   Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-627  Amdt.  7] 

PART  298— CLASSIFICATION  AND  EX- 
EMPTION OF  AIR  TAXI  OPERATORS 

General  and  Special  Limitations  on 
Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  18th  day  of  June  1970. 

In  a  notice  of  proposed  rule  making 
EDR  154,'  the  Board  proposed  to  amend 
§  298.21  (b)  and  (d)  to  give  air  taxi 
operators  greater  freedom  to  compete 
with  the  certificated  helicopter  carriers. 
The  proposed  rule  would  have  permitted 
air  taxi  operators  to  provide  service  be- 
tween points  for  which  the  certificated 
helicopter  carriers  had  authority  but 
were  not  in  fact  serving  on  December  18. 
1968. 

The  Board  received  extensive  com- 
ments on  the  proposed  rule  from  both  air 
taxi  operators  and  the  certificated  heli- 
copter carriers.  Consideration  of  these 
comments  has  led  the  Board  to  conclude 
that  the  rule  as  proposed  would  unduly 
impinge  upon  the  services  of  the  certifi- 
cated carriers.  The  Board  recognizes  tliat 
it  Is  desirable  to  encourage  air  taxi 
operators  to  provide  service  to  the  public 
where  there  is  no  existing  service  and 
that  this  objective  would  be  served  by 
permitting  them  to  continue  serving  the 
markets  after  the  inauguration  or  re- 
sumption of  service  by  a  certificated  heli- 
copter operator.  The  Board  also  recog- 
nizes the  unfairness  of  compelling  an 
air  taxi  operator  who  has  invested  time 
and  money  In  developing  a  route  to  cease 
serving  it  once  the  certificated  carrier 
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Inaugurates  or  resumes  service.  On  the 
other  hand,  the  public  has  a  stake  In 
the  economic  viability  of  the  certificated 
carriers — both  as  a  result  of  the  original 
direct  subsidy  payments  to  these  carriers 
and  the  current  indirect  subsidy  of  the 
trunklines. 

The  Board  has  carefully  considered 
the  conunents  it  has  received,  in  an  at- 
tempt to  reconcile  these  confiicting  Inter- 
ests. We  have  resolved  that  the  better 
rule  would  be  one  that  would  permit  an 
cir  taxi  operator  to  continue  serving  a 
market  after  the  entrance  of  a  certifi- 
cated helicopter  carrier,  if  the  air  taxi 
operator  lias  been  serving  the  market 
continuously  with  a  minimum  of  five 
round-trip  fiights  per  week  since  at  least 
30  days  immediately  prior  to  the  inau- 
guration of  service  by  the  certificated 
carrier.  Once  a  certificated  carrier  inau- 
gurates service,  however,  no  new  air  taxi 
operator  will  be  permitted  to  enter  the 
market. 

Where  a  certificated  carrier  is  forced 
to  suspend  service  because  of  strikes  or 
other  reasons  which  it  cannot  be  expected 
to  foresee  or  control,  it  would  manifestly 
be  inappropriate  to  deprive  it  of  the  route 
protection  it  would  otherwise  have.  In 
addition,  the  Board  should  reserve  the 
right  when  suspending  service  of  a  cer- 
tificated carrier  to  decide  that  it  would 
be  inappropriate  in  the  particular  cir- 
cumstances to  deprive  the  carrier  of  pro- 
tection. Accordingly,  competitive  service 
by  air  taxi  operators  will  not  be  per- 
mitted If  it  was  inaugurated  while  the 
service  of  the  certificated  carrier  was 
( 1 )  suspended  under  5  205.8  of  Part  205 
of  the  economic  regulations  because  of 
conditions  or  events  which  the  carrier 
cannot  reasonably  be  expected  to  foresee 
or  control  or  (2)  suspended  by  Board 
order  providing  that  the  suspension  shall 
not  operate  to  authorize  air  taxi  opera- 
tors inaugurating  service  during  such 
suspension  to  continue  service  after  the 
certificated  carrier  resumes  service. 

The  Board  considers  that  the  above 
rule  would  be  more  equitable  than  the 
rule  proposed  in  EDR-154,  which  pro- 
vided for  a  date  certain  after  which 
no  additional  routes  would  be  protected 
by  1298.21  (b)  or  (d).  The  danger  of 
the  proposed  date  certain  Is  that  It  would 
hinder  further  growth  by  the  certificated 
helicopter  carriers. 

The  proposed  rule  (EDR-154).  while 
limiting  the  protection  granted  the  cer- 
tificated carriers,  similarly  treated  heli- 
copter, STOL  and  VTOL  equipment  alike. 
With  respect  to  this  proposal,  air  taxi 
operators  commented  that  less  protection 
should  be  afforded  certificated  carriers 
on  routes  where  they  are  using  STOL  or 
VTOL  equipment  than  on  those  routes 
on  which  helicopters  are  being  used.  The 
certificated    carriers    argued    that    the 
Board  should  continue  to  give  the  same 
protection  as  to  all  types  of  equipment. 
Since  the  certificated  carriers  are  cer- 
tificated for  all  three  types  of  equipment 
and  since  the  financial  viabUity  of  their 
helicopter  operations  may  be  vitally  af- 
fected by  their  STOL  and  VTOL  opera- 
tions, the  Board  has  decided  to  treat  the 
three  types  of  equipment  alike. 
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,     In  a  notice  of  proposed  rule  making 
EDRr-152,'  the  Board  also  proposed  to 
exempt  interairport  air  taxi  service  in 
the  Washington- Baltimore  area  from  the 
protection  of  8  298.21  (b)   and  (d).  In 
EDR^154,  the  Board  noted  that  it  might 
incorporate  its  conclusions  with  respect 
to  both  notices  into  one  final  rule.  In 
Order  70-4-18,  dated  April  3.  1970.  the 
Board  granted  a  2-year  exempUon  to 
Triangle  Airways  to  permit  scheduled 
service  between  and  among  the  Wash- 
ington-Baltimore area  airports  and  be- 
tween these  airports,  on  the  one  hand, 
and  downtown  Baltimore,  on  the  other 
hand.  Under  the  circumstances  we  be- 
lieve that  it  would  be  Inappropriate  to 
treat  Interairport  service  in  the  Wash- 
ington-Baltimore  area   any   differently 
than  other  areas  to  which  the  rule  will 
apply,  and,  accordingly,  the  rules  adopted 
herein  for  the  other  geographical  areas 
wiU  apply  to  the  Washington-Baltimore 
area. 

Since  this  amendment  is  being  issued 
as  a  final  rule  we  shall  permit  interested 
parties  to  file  petitions  for  reconsidera- 
tion. Twelve  (12)  copies  of  such  petitions 
shall  be  filed  with  the  Docket  Section 
Civil  Aeronautics  Board,  Room  712,  Uni- 
versal BuUding,  Washington,  D.C.  20428 
on  or  before  July  9,  1970.  Copies  of  any 
petition  filed  will  be  available  for  exam- 
ination by  interested  persons  in  the 
docket  section.  The  filing  of  petitions 
shall  not  operate  to  stay  the  effective 
date  of  the  rule. 

Accordingly,  the  Board  hereby  amends 
Part  298  of  the  economic  regulations  (14 
CFR  Part  298).  effective  August  7,  1970, 
as  follows: 

1.  Amend  §  298.21  (b)  and  (d)  to  read 
as  follows: 

§298.21  Scope  of  service  authorized; 
geographical,  equipment  and  mail 
ser\ice  limitations,  insurance  and  re- 
porting requirements. 

•  •  •  ♦  . 

(b)   Prohibition  of  regular  service  in 
rnarkets  by  certificated  helicopter  car- 
riers. An  air  taxi  operator  is  prohibited 
from  providing   air   transportation,   or 
holding  out  to  the  public  expessly  or  by 
course  of  conduct,  that  It  provides  such 
transportation     regularly     or     with     a 
reasonable    degree    of    regularity    be- 
tween    any     points     where    scheduled 
helicopter   passenger   service,    or   com- 
munity center  and  Interairport  service 
Is   provided  by   the   holder  of  a   cer- 
tificate   of    public     convenience     and 
necessity  either  in  accordance  with  such 
certificate  or  pursuant  to  exemption  or- 
der of  the  Board:   Provided,  however. 
That  the  foregoing  limitation  shall  not 
apply  to  an  air  taxi  operator  with  re- 
spect to  pairs  of  points  it  has  served 
contmuously  on  a  regularly  scheduled 
basis  with  a  minimum  of  five  roimd  trips 
per  week  since  at  least  30  days  immedi- 
ately prior  to  the  inauguration  or  re- 
sumption of  service  between  the  points 
by  the  holder  of  a  certificate  of  public 
convenience    and    necessity    (See    also 
5  298.21(d)):    And    provided,    further. 


•Issued  Nov,  18,  1068,  Docket  20476  (33  FJL. 
17317). 


10203 

That  the  foregoing  proviso  shall  not 
apply  where  service  by  the  holder  of  a 
certificate  of  public  convenience  and  ne- 
cessity has  been  suspended  for  involun- 
tary postponement  of  inauguration  or 
Involuntary  interruption  of  service  under 
the  provisions  of  §  205.8  of  Part  205  of 
this  chapter  or  where  the  Board  author- 
izes a  certificated  carrier  to  suspend 
service  in  an  order  providing  that  the 
suspension  shall  not  operate  to  author- 
ize air  taxi  operators  inaugurating 
service  during  such  suspension  to  con- 
tinue service  after  the  certificated  carrier 
resumes  service. 

•  •  •  .  . 

(d)  Limitations  on  use  of  the  helicop- 
ter. STOL  or  VTOL  aircraft.  No  service 
by  helicopter,  STOL  or  VTOL  aircraft 
shall  be  offered  or  performed  by  an  air 
taxi  operator  between  any  two  points  be- 
tween which  scheduled  helicopter,  STOL 
or  VTOL  aircraft  service  Is  provided  by 
the  holder  of  a  certificate  of  public  con- 
venience    and     necessity     authorizing 
scheduled  helicopter  service  or  commu- 
nity  center   and   Interairport   service: 
Provided,  however.  That  the  foregoing 
limitation  shall  not  apply  to  an  air  taxi 
operator  with  respect  to  pairs  of  points 
it  has  served  continuously  on  a  regularly 
scheduled  basis  with  a  minimum  of  five 
round  trips  per  week  since  at  least  30 
days  immediately  prior  to  the  inaugura- 
tion or  resumption  of  service  between  the 
points  by  the  holder  of  a  certificate  of 
public  convenience  and  necessity   (See 
also  §  298.21(b) ) :  And  provided,  further. 
That  the  foregoing  proviso  shall  not  ap- 
ply where  service  by  the  holder  of  a  cer- 
tificate of  public  convenience  and  ne- 
cessity has  been  suspended  for  involun- 
tary postponement  of   inauguration  of 
service  under  the  provisions  of  §  205.8 
of  Part  205  of  this  chapter  or  where  the 
Board  authorizes  a  certificated  carrier  to 
suspend  service  in  an  order  providing 
that  the  suspension  shall  not  operate  to 
authorize  air  taxi  operators  inaugurat- 
ing service  during  such  suspension  to 
continue  service   after  the  certificated 
carrier  resumes  service. 

(Sees.  204  and  416  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat  743  771- 
49  U.S.C.  1324  and  1386.) 

By  the  Civil  Aeronautics  Board. 

Effective:  August  7, 1970. 

Adopted:  June  18, 1970. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
(F.R.    Doc.    70-7906;    Piled,    June    22,    1970; 
8:50  a.m.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 

Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

13th  Oen.  Rev.  of  the  Export  Regs. 
(Amdt.  2).  Parts  372.  373,  374,  376.  and 
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378  Of  the  Code  of  Federal  Regulations 
are  amended  to  read  as  set  forth  below. 

(Sec  3.  63  Stat.  7;  50  U.S.C.  App.  2023;  EO 
10945.  26  P.R.  4487.  3  CPR  1959-1963  Comp  : 
E.O.  11038,  27  FM.  7003,  3  CFB  1959-1963 
Cotnp. ) 

Effective  date:  Parts  372,  374,  376  and 
378 — June  24,  1970;  Part  373 — JuJy  1, 
1970. 

Rauer  H.  Meyer, 
Director. 
Office  of  Export  Control. 


RULES  AND   REGULATIONS 

amended  license,  the  applicant  must  file 
a  completed  and  signed  Form  IA-763 
with  the  customs  oflBce. 

In  5  372.12,  paragraphs  (a),  (b),  and 
(c)  are  amended  to  read  as  follows: 

§372.12,  Special  provisions  for  an 
amendmenl  to  extend  the  validity  of 
a  license. 


hmited  to  six  months  from  the  original 
expiration  date  shown  on  the  license. 
Licenses  issued  prior  to  June  24,  1970, 
and  carrying  a  6-month  validity  period 
generally  may  be  extended  twice  for 
periods  of  6  months  each. 


PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

In  §  372.9(d).  paragraph  (1)  is 
amended  to  read  as  follows: 

§  372.9     Issuance  of  validated  licenses. 

*  •  •  •  • 

<l)  One-year  validity  period.  Unless 
otherwise  stated  on  the  face  of  the  li- 
cense, an  export  license  is  valid  for  1 
year  from  the  last  day  of  the  month  dur- 
ing which  it  is  issued:  e.g.,  a  license  is- 
sued on  June  12,  1970.  would  expire  on 
June  30.  1971.  The  expiration  date  is 
shown  on  the  license.  If  the  expiration 
date  is  a  day  when  the  customs  office  or 
post  office  is  not  open  for  business,  the 
validity  period  shall  automatically  be 
extended  to  midnight  of  the  first  day  of 
business  following  the  expiration  date. 

•  •  •  •  . 
§  372.1 1      [.Amended] 

In     §  372.11(e),     paragraph     (5)     is 
amended  to  read  as  follows: 

(5)  Extension  of  the  validity  period  of 
the  license,  except  for  an  export  license 
authorized  under  the  emergency  clear- 
ance provisions  of  §  372.4(h) ;  a  Distribu- 
tiO'n  License  (see  §373.3(k));  a  Peri- 
odic Requirements  License  (see  §  373.5 
(g) ) ;  a  Time  Limit  License  (see  §  373.6 
(dXD);  a  Service  Supply  Ucense  (see 
§373.7(n));  a  Bulk  Quota  License  for 
certain  copper  and  copper-base  alloy  and 
nickel  scrap  (see  §  377.3(b)  (3)  (iv)) 
•  •  •  •  « 

In     5  372.11(h),    paragraph     (4)     is 
amended  to  read  as  follows: 

(4»  Telegraph  and  telephone  requests 
and  clearances.  Under  emergency  condi- 
tions, an  amendment  request  may  be 
made  by  telegram  or  telephone  instead 
of  Form  IA-763,  and  the  licensee  may  ask 
that  the  amendment  request,  if  approved, 
be  forwarded  to  the  customs  office  by 
telegram  or  telephone  at  the  expense  of 
the  licensee.  In  such  instances,  the  tele- 
gram or  telephone  request  shall  include 
the  same  information  as  required  on  a 
Form  IA-763,  and,  in  addition,  full  in- 
formation as  to  the  need  for  emergency 
service,  including  deadline  dates.  If  the 
request  is  submitted  by  mail  on  Form 
IA-763  but  emergency  clearance  is  re- 
quested, a  letter  setting  forth  the  required 
details  shall  accompany  the  amendment 
request.  (For  additional  information  re- 
quired  with  an  extension  request,  see 
5  372.12(b).)   If  the  amendment  is  ap- 
proved, the  Office  of  Export  Control  will 
so  advise  the  applicant  and  the  customs 
office.  However,  before  the  customs  office 
will    release    the   shipment   imder   the 


(a)    Time  for  submitting  requests.  A 
licensee  may  request  an  extension  of  the 
validity  period  if  his  export  license  will 
expire  before  shipment  can  be  made. 
However,  requests  for  extensions  of  the 
following  types  of  licenses  will  not  be 
granted  and  a  new  license  application  is 
required:  Distribution  License;  Periodic 
Requirements  License;  Time  Limit  Li- 
cense;  Service  Supply  License;   export 
license  authorized  under  the  emergency 
clearance  provisions  of  5  372.4(h) ;  Bulk 
Quote  License  for  certain  copper  and 
copper-base  alloy  waste  and  nickel  scrap. 
An  extension  request  shall  be  submitted 
sufficiently  in  advance  of  the  expiration 
date  of  the  license  to  permit  the  Office 
of  Export  Control  to  use  regular  mail  in 
notifying  the  licensee  and  the  customs 
office  holding  the  license  of  the  amend- 
ment action  before  the  license  would 
otherwise    expire.    If   unusual    circum- 
stances   make    it    impossible    for    the 
licensee  to  request  an  extension  before 
the  normal  expiration  date,  such  a  re- 
quest will  be  considered  if  recelvedwithin 
one   month   after    the  expiration  date 
shown  on  the  license.  If  a  license  does  not 
meet  the  above  qualifications,  a  new  li- 
cense application  shall  be  submitted  in 
accordance  with  5  372.12(d)  below. 

(b)  Procedure  and  justification  for  re- 
questing extension.  A  request  for  exten- 
sion shall  be  accompanied  by  the 
expiring  license  unless  it  has  been  filed 
with  a  customs  office.  In  the  latter  case, 
notification  of  approval  shall  be  given 
to  the  customs  office  by  the  Office  of 
Export  control  or  field  office.  If  the  ex- 
piring license  does  not  accompany  the 
extension  request,  the  applicant  shall 
include  the  following  information  on 
Form  IA-763: 

(1)  In  yie  item  entitled  "Facts  Neces- 
sitating Amendment."  state  why  ship- 
ment was  not  or  will  not  be  made  before 
the  expiration  of  the  license  and  all  cir- 
cumstances which  will  assure  that 
shipment  can  be  effected  during  the  re- 
quested new  validity  period.  If  partial 
shipment  has  been  made,  indicate  the 
quantity  and  value  of  all  partial 
shipments. 

(2)  In  the  item  entitled  "Amend 
License  to  Read  as  Follows,"  state 
whether  the  license  has  been  previously 
extended.  If  so,  give  date(s)  and  dura- 
tion of  such  extension (s)  and  office 
(Office  of  Export  Control  or  field  office) 
which  approved  the  extension(s).  The 
above  information  shall  also  be  included 
when,  in  emergency  situations,  an  ex- 
tension request  is  submitted  by  telegram 
or  telephone  (see  §  372.11(h)  (4) ). 

(c)  Length  of  extension.  Usually,  only 
one  extension  will  be  granted  for  a  li- 
cense carrjring  a  one-year  validity  period, 
and  the  length  of  the  extension  will  be 


PART  373 — SPECIAL  LICENSING 
PROCEDURES 

The  following  commodity  is  added  to 
Supplement  No.  1  to  Part  373:  72952 
Instruments  designed  for  testing,  cali- 
brating or  aligning  the  following  equip- 
ment: (a)  Compasses  and  gyroscopic 
equipment,  Nos.  72952  and  86191,  which 
are  subject  to  the  Import  Certificate/ 
Delivery  Verification  Procedure,  (b)  air- 
craft integrated  flight  instrument  sys- 
tems which  include  gyrostabilizers  and/ 
or  automatic  pilots,  (c)  gyrostabilizers 
other  than  those  for  aircraft  control  or 
for  stabilizing  an  entire  surface  vessel, 
(d)  automatic  pilots  other  than  those  for 
aircraft  or  surface  vessels,  (e)  astro 
compasses,  (f)  star  trackers,  and  (g)  ac- 
celerometers  designed  for  use  in  Iner- 
tial  navigation  systems  or  in  guidance 
systems. 


PART  374 — REEXPORTS 

Section  374.5  is  amended  to  read  as 
follows: 

§  374.3     Validity  period. 

(a)  Limitation  on  validity  period.  Au- 
thorizations to  reexport  to  Country 
Group  W.  Y,  or  Z  are  generally  re- 
stricted to  a  limited  validity  period. 
Authorizations  to  reexport  or  redis- 
tribute commodities  to  Country  Group 
W.  y,  or  Z,  whether  authorized  on  the 
validated  export  license  or  separately, 
expire  on  the  last  day  of  the  12th  month 
following  the  month  in  which  the  reex- 
port is  authorized,  unless  otherwise 
specified.  The  U.S.  exporter  shaU,  in  con- 
nection with  each  such  authorization, 
furnish  written  notification  to  the  ulti- 
mate consignee  of  this  limitation  on 
the  validity  period  of  the  reexport 
authorization. 

(b)  Request  for  extension  of  validity 
period.  A  request  for  an  extension  of  the 
vaUdity  period  of  a  reexport  or  redistri- 
bution authorization  shall  be  submitted 
in  the  same  manner  as  the  request  for 
reexport  authorization,  except  that  the 
dociunentation  required  by  §  374.3(d) 
(l)(ii)  need  not  be  resubmittea  if  the 
original  documents  remain  valid.  In  ad- 
dition, the  request  for  extension  shall 
identify  the  original  authorization,  date 
of  authorization,  names  of  coimtries 
covered,  commodities  and  quantities 
originally  authorized  for  reexport,  and 
commodities  and  quantities  remaining  to 
be  reexported. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 


FEDERAL  REGISTER,   VOL   35,   NO.    121— TUESDAY,  JUNE  23,   1970 


Section  376.7  Machinery,  Equipment, 
and  Parts.  In  §  376.7,  paragraph  (b)  is 
deleted. 


I 


(Democratic    Republic     of 


PART  378— SPECIAL  NUCLEAR 
CONTROLS 

•  •  •  •  • 

The  following  countries  are  added  to 
Supplement  No.  1  to  Part  378: 

Chile. 

East     Oermany 

Germany) . 
Libya. 
Mauritius. 
Outer  Mongolia. 
Switzerland. 
Tanzania. 
Uruguay. 

[PJl.    Doc.    70-7864;    Piled,   June    22,    1970; 
8:47a.m.|  > 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  C-1741  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Campbell     Soup     Co.     and     Batten, 
Barton,  Durstine  &  Osborn,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  5  13.45  Content:  {  13.265 
Tests  and  investigations.  Subpart — Of- 
fering unfair,  improper  and  deceptive  in- 
ducements to  purchase  or  deal:  §  13.2075 
Television  "mock  ups".  etc. 

(Sec.  6,  38  Stat.  721;  15  XJ.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  710,  as  amended; 
15  U.S.C.  46)  [Cease  and  desist  order,  Camp- 
beU  Soup  Co.  et  al.,  Camden,  N.J.,  Docket 
C-1741,  May  25, 1970) 

In  the  Matter  of  Campbell  Soup  Co.,  a 
Corporation,  and  Batten,  Barton, 
Durstine  &  Osborn,  Inc.,  a  Corpora- 
tion 

Consent  order  requiring  a  major  soup 
company  with  headquarters  in  Camden, 
N.J.,  and  its  New  York  City  advertising 
agency  to  cease  falsely  advertising  soup 
and  other  food  products  by  the  deceptive 
use  of  experiments  or  demonstrations 
such  as  a  TV  commercial  In  which 
marbles  were  placed  in  a  bowl  of  soup 
in  order  to  increase  the  apparent  abun- 
dance of  solid  ingredients. 

The  order  to  cease  and  desist,  is  as 
follows: 

I.  It  is  ordered.  That  respondent 
Campbell  Soup  Co..  a  corporation,  and 
its  officers,  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  soup  or  any  other  food 
product  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

Advertising  any  such  product  by  pre- 
senting evidence,  including  tests,  experi- 
ments or  demonstrations,  or  the  results 
thereof,  or  any  other  evidence  that  ap- 
pears, or  purports,  to  be  proof  of  any 
fact  or  product  feature  that  is  material 
to  inducing  the  sale  of  the  product,  but 
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which  is  not  evidence  which  actually 
proves  such  fact  or  product  f eatiu-e. 

n.  It  is  further  ordered.  That  respond- 
ent Campbell  Soup  Co.,  a  corporation, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  oCfering  for  sale, 
sale  or  distribution  of  soup  in  "commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from:  Falsely  repre- 
senting, in  any  respect  material  to  in- 
ducing the  sale  of  any  such  product,  its 
ingredients  or  contents. 

III.  It  is  ordered.  That  respondent 
Batten,  Barton.  Durstine  &  Osborn.  Inc.. 
a  corporation,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  soup, 
or  of  any  other  food  product  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from:  Advertising 
any  such  product  by  presenting  evidence, 
including  tests,  experiments  or  demon- 
strations, or  the  results  thereof,  or  any 
other  evidence  that  appears,  or  purports, 
to  be  proof  of  any  fact  or  product  feature 
that  is  material  to  inducing  the  sale  of 
the  product,  but  which  is  not  evidence 
which  actually  proves  such  fact  or  prod- 
uct feature,  unless  respondent  neither 
knew  nor  had  reason  to  know  such  to 
be  the  case. 

rv.  It  is  further  ordered.  That  re- 
spondent Batten,  Barton,  Durstine  & 
Osborn,  Inc..  a  corporation,  and  its  offi- 
cers, agents,  representatives,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  soup  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from:  Falsely  repre- 
senting, in  any  respect  material  to  in- 
ducing the  sale  of  any  such  product,  its 
ingredients  or  contents,  when  respondent 
knew  or  had  reason  to  know  that  such 
representation  was  not  true. 

It  is  further  ordered.  That  the  re- 
spondents shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their  oper- 
ating divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the  cor- 
porate respondent  such  as  dissolution 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

By  "Order."  further  order  requiring 
report  of  compliance  is  as  follows : 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

It  is  further  ordered.  That  the  mo- 
tions of  SOUP,  Inc..  for  a  hearing,  for 
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further  intervention  in  this  matter,  and 
for  reconsideration  of  our  February  24, 
1970,  decision  be,  and  they  hereby  are, 
denied. 

It  is  further  ordered.  That  the  motion 
of  SOUP,  Inc.,  for  a  copy  at  Commission 
expense  of  the  transcript  of  oral  argu- 
ment in  this  matter  heard  February  5, 
1970,  be,  and  it  hereby  Is,  granted. 

Issued:  May  25, 1970, 

By  the  Commission. 

Commissioners  Elman  and  Jones  filed 
separate  statements. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(P.R.    Doc.    70-7870:    Piled,    June    22,    1970; 
8:47  a.m.] 


[Docket  C-1742] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Colorado  Saddlery  Co.  and 
Pershing  R.  Van  Scoyk 

Subpart — Advertising  falsely  or 
misleadingly:  §  13.30  Comjxjsition  of 
goods:  13.30-100  Wool  Products  La- 
beling Act.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition: 
13.1185-90  Wool  Products  Labeling 
Act;  §  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-90 
Wool  Products  Labeling  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  {  13.1852 
Formal  regulatory  and  statutory  re- 
quirements: 13.1852-80  Wool  Products 
Labeling  Act. 

(Sec.  6.  38  Stal.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sees.  2-6,  64  Stat.  1128-1130;  16  U.S.C.  46, 
68)  [Cease  and  desist  order.  The  Colorado 
Saddlery  Co.  et  al.,  Denver,  Colo.,  Docket 
C-1742,  May  27, 1970] 

In  the  Matter  of  the  Colorado  Saddlery 
Co^  a  Corporation,  and  Pershing  R. 
Van  Scoyk,  Individually  and  as  an 
Officer  of  the  Aforesaid  Corporation 

Consent  order  requiring  a  Denver, 
Colo.,  distributor  of  woolen  saddle  blan- 
kets and  other  western-type  articles  to 
cease  misbranding  and  falsely  advertis- 
ing its  wool  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  The 
Colorado  Saddlery  Co.,  a  corporation, 
and  its  officers,  and  Pershing  R.  Van 
Scoyk,  Individually  and  as  an  officer  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion Into  commerce,  or  the  offering  for 
sale,  sale,  transportation,  distribution, 
delivery  for  shipment  or  shipment,  in 
commerce,  of  wool  products  as  "com- 
merce" and  "wool  product"  are  defined 
In  the  Wool  Products  Labeling  Act  of 
1939,  do  forthwith  cease  and  desist  from 
misbranding  such  products  by: 
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1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  Information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
The  Colorado  Saddlery  Co.,  a  corpora- 
tion, and  its  officers,  and  Pershing  R.  Van 
Scoyk,  Individually  and  as  an  officer  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distribution 
of  saddle  blankets  or  other  products  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(a)  Misrepresenting  the  character  or 
amount  of  the  constituent  fibers  con- 
tained in  such  products. 

(b)  Misrepresenting  that  their  prod- 
ucts are  woven  or  manufactured  by 
Indians. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
order. 

Issued:  May  27, 1970. 

By  the  Commission. 

f  SEAL]  Joseph  W.  Shea. 

Secretary. 

[PR.   Doc.   70-7871;    Piled.  June  22.   1970; 
8:47  am.) 


[Docket  C-1743I 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Lou  Ruggiero  Corp.  et  al. 

Subpart — Furnishing  false  guaran- 
ties: §  13.1053  Furnishing  false  guar- 
anties; 13.1053-35  Fur  Products  Label- 
ing Act  Subpart — Invoicing  products 
falsely:  5  13.1108  Invoicing  products 
falsely;  13.1108-45  Fur  Products  Label- 
ing Act.  Subpart— Neglecting,  unfairly 
or  decepUvely,  to  make  material  dis- 
closure:    S  13.1852    Formal    regulator]/ 
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and  statutory  requirements:  13.1852-35 
Fur  Products  Labeling  Act. 

(Sec.  e,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  sec 
8.  66  Stat.  179;  15  UJ3.C.  45.  69f)  [Cease  and 
desist  order,  Lou  Bugglero  Corp.  et  al..  New 
York,    N.Y.,   Docket   C-1743,   May   27,    1970) 

In  the  Matter  of  Lou  Ruggiero  Corp.,  a 
Corporation,  and  Ultima  Fur  Corp.. 
a  Corporation,  and  Milton  Costop- 
oulos  and  Louis  Ruggiero.  Individu- 
ally and  as  Officers  of  Said 
Corporations 

Consent  order  requiring  two  New  York 
City  manufacturing  and  wholesale  fur- 
riers to  cease  falsely  invoking  and  de- 
ceptively guaranteeing  its  fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Lou 
Ruggiero  Corp.,  a  corporation,  and  its 
officers,  and  Ultima  Fur  Corp.,  a  corpora- 
tion, and  its  officers,  and  Milton  Cos- 
topoulos  and  Louis  Ruggiero,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  In 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  the  manufac- 
ture for  sale,  sale,  advertising,  offering 
for  sale,  transportation  or  distribution, 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  In  commerce,  as  the 
terms  "commerce,"  "fur,"  and  "fur 
product"  are  defined  in  the  Pur  Prod- 
ucts Labeling  Act,  do  forthwith  cease 
and  desist  from  falsely  or  deceptively  in- 
voicing any  fur  product  by: 

1.  Falling  to  furnish  an  Invoice,  as 
the  term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  an  invoice  that  the  fur  con- 
tained in  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artiflclally  colored. 

It  is  further  ordered.  That  respond- 
ents Lou  Ruggiero  Corp.,  a  corporation, 
and  its  officers,  and  Ultima  Fur  Corp.,  a 
corporation,  and  its  officers,  and  Milton 
Costopoulos  and  Louis  Ruggiero,  Individ- 
ually and  as  officers  of  said  corporation, 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  furnishing  a  false 
guaranty  that  any  fur  product  Is  not 
misbranded,  falsely  invoiced  or  falsely 
advertised  when  the  respondents  have 
reason  to  believe  that  such  fur  product 
may  be  introduced,  sold,  transported,  or 
distributed  in  commerce. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 


porate respondents  such  as  dissolution, 
assignment  or  sale  resulting  In  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obliga- 
tions arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port, in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  May  27, 1970. 

By  the  Commission. 

I  SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    70-7872:    Piled.    June    22,    1970- 
8:47  a.m.] 
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[Docket  C-17441 

PART  13— PROHIBITED  TRADE 
PRACTICES 


I 


Eversharp,  Inc. 


Subpart — Disparaging  competitors  and 
their  products — Competitors'  products: 
§  13.1000  Performance;  §  13.1015  Qual- 
ity. Subpart— Misrepresenting  oneself 
and  goods — Goods:  3  13.1715     Quality. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Ever- 
sharp.  Inc.,  Culver  City,  Calif.,  Docket 
C-1744.  May  27,  1970] 

Consent  order  requiring  a  major  manu- 
facturer of  razor  blades  with  head- 
quarters In  Culver  City,  Calif.,  to  cease 
misrepresenting  the  shaving  perform- 
ance of  its  Schick  Krona  Chrome  razor 
blades  and  disparaging  the  razor  blades 
of  any  competitor. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Ever- 
sharp,  Inc.,  a  corporation,  its  officers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  and  distribution  of 
Schick  Krona  Chrome  razor  blades  or 
any  other  razor  blade  In  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Misrepresenting  the  shaving  per- 
formance of  any  such  product. 

2.  Disparaging  by  untruthful  state- 
ments or  any  misleading  or  deceptive 
method,  razor  blades  competitive  with 
those  of  respondent  Eversharp,  Inc. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  op- 
erating divisions. 

It  is  further  ordered.  That  the  respond- 
ent notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
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in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale,  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  respondent 
shall  file  a  report  of  compliance  with  the 
Commission  within  sixty  (60)  days  from 
the  date  this  order  becomes  final. 


Issued:  May  27.  1970.  i 

By  the  Commission.  ' 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJt.    Doc.    70-7873;    PUed.   June   22.    1970; 
8:48  ajn.) 


[Docket  C-17451  | 

PART  IS—PROHIBITED  TRADE 

PRACTICES  I 

Jack  Estreich  Furs,  Inc.,  and 
Jack  Estreich 

Subpart — Furnishing  false  guaranties: 
S  13.1053  Furnishing  false  guaranties; 
13.1053-35  Pur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely; 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition;  13.1185-30  Fur 
Products  Labeling  Act;  S  13.1212  For-' 
mal  regulatory  and  statutory  require- 
ments; 13.1212-30  Fur  Prqducts  Label- 
ing Act.  Subpart— Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements;  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;   15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended  aec 
8.  65  Stat.  179:  15  U£.C.  46.  69f)   (Cease' and 
desist  order.  Jack  Estreich  Purs.  Inc     et  al 
New  York.  N.T..  Docket  C-1745,  May  27,  1970]' 

In  the  Matter  of  Jack  Estreich  Furs,  Inc.. 
a  Corporation,  and  Jack  Estreich, 
Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  and  retailing  furrier 
to  cease  falsely  invoicing,  deceptively 
guaranteeing,  and  misbranding  Its  fur 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

/t  t5  ordered.  That  respondents  Jack 
Estreich  Purs.  Inc..  a  corporation,  and 
its  officers,  and  Jack  Estreich,  individu- 
ally and  as  an  officer  of  said  corporation, 
and  respondents'  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  Introduction  into  commerce,  or  the 
sale,  advertising  or  offering  for'  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  of  any  fur 
product;  or  In  connection  with  the  manu- 
facture for  sale.  sale,  advertising,  offering 
for  sale,  transportation  or  dlstrilmtlon 


of  any  fur  product  which  is  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
received  in  commerce,  as  the  terms 
"commerce,"  "fur,"  and  "fur  product"* 
are  defined  in  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from : 

A.  Misbranding  any  fur  product  by: 

1.  Representing,  directly  or  by  Impli- 
cation on  a  label  that  the  fur  contained 
in  such  fur  product  is  "natural"  when 
such  fur  Is  pointed,  bleached,  dyed,  tip- 
dyed,  or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  t^^ch  fur 
product  showing  in  words  and  infigures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(2)  of  the  Fur  Prod- 
ucts Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act.  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  on  an  Invoice  per- 
taining to  such  fur  product  any  false  or 
deceptive  information  with  respect  to 
the  name  or  designation  of  the  animal 
or  animals  that  produced  the  fur  con- 
tained in  such  fur  product. 

It  is  further  ordered.  That  respondents 
Jack  Estreich  Furs.  Inc..  a  corporation 
and  its  officers,  and  Jack  Estreich.  indi- 
vidually and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  furnish- 
ing a  false  guaranty  that  any  fur  prod- 
uct is  not  misbranded,  false^  invoiced  or 
falsely  advertised  when  the  respondents 
have  reason  to  believe  that  such  fur 
product  may  be  introduced,  sold, 
transported,  or  distributed  in  commerce. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obUgations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order 
file  with  the  Commission  a  report  In 
wnting,  setUng  forth  in  detail  the  man- 
ner and  form  in  which  they  have 
complied  with  this  order. 
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[Docket  C-174«l 

PART  13 — PROHIBITED  TRADE 

PRACTICES 

Carolina  Hosiery  Mills,  Inc.,  et  al. 

Subpart — Furnishing  means  and  In- 
strumentalities of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception;  13.1055-50  Preticket- 
ing  merchandise  misleadlngly :  Sub- 
part —  Misrepresenting  oneself  and 
goods— Prices:  §  13.1805  Exaggerated 
as  regular  and  customary;  §  13.1811 
Fictitiou.s  preticketing. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45)    [Cease  and  desist  order,  Carolina 
Hosiery  Mills.  Inc..  et  al.,  Burlington,  NC 
Docket  C-1746.  May  28,  1970] 

In  the  Matter  of  Carolina  Hosiery  Mills. 
Inc..  a  Corporation,  and  Ernest  A. 
Koury  and  Maurice  Koury.  Indi- 
vidually and  as  Officers  of  Said 
Corporation 


Issued:  Bday  27, 1970. 

By  the  Commission. 

fsEALl  Joseph  W.  Shea, 

Secretary. 
[PH.    Doc.   70-7874;    Plied.  June   33    1970- 
8:48  ajn.] 


Consent  order  requiring  a  Burlington 
N.C,  manufacturer  and  distributor  of 
hosiery  to  cease  deceptively  pricing  Its 
products  through  preticketing,  fictitious 
markups  or  in  any  other  manner 
and  furnishing  otiiers  with  means  of 
deception. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows  • 

It  fa  ordered.  That  the  respondents, 
Carolina  Hosiery  MUls,  Inc.,  a  corpora- 
tion, and  Its  officers,  and  Ernest  A.  Koury 
and  Maurice  Koury,  individuaUy  and  as 
officers  of  said  corporation,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  hosiery,  or  any  other  merchandise.  In 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from : 

(a)  Representing,  by  preticketing  or 
in  any  other  manner,  that  any  amount 
Is  the  usual  and  regular  retail  price  of 
merchandise  when  such  amoimt  is  in  ex- 
cess of  the  price  at  which  said  merchan- 
dise IS  usuaUy  and  regulariy  sold  at  re- 
tail in  the  trade  area  or  areas  where  the 
representations  are  made. 

(b)  Placing  in  the  hands  of  jobbers 
retaUers.  dealers,  and  others,  means  and 
Instrumentalities  by  and  through  which 
they  may  deceive  and  mislead  the  pur- 
chasing public  concerning  any  merchan- 
dise in  the  respects  set  out  above. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  Its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirtv 


(30)  days  prior  to  anyjjroposed  change 
in  the  corporate  resjwnllnt  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporaUon 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 
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It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  May  28,  1970. 

By  the  Commission. 

fsEAL]  Joseph  W.  Shea, 

Secretary. 

|FR     Doc.    70-7875;    Piled,    June    22,    1970; 
8 :48  a.m.  I 


[Docket  C-1747) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

City  Sewing  Machine  Co.,  inc.,  and 
Lee  R.  Dam 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.70  Fictitious  or  mislead- 
ing guarantees:  §  13.155  Prices:  13.155- 
40  Exaggerated  as  regular  and  cus- 
tomary; 13.155-100  Usual  as  reduced, 
special,  etc.;  §  13.157  Prize  contests. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosiire: 
§  13.1882  Prices.  Subpart— Using  mis- 
leading name — Goods:  §  13.2310  Manu- 
facture or  preparation. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inteprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  U.S.C.  46)  [Cease  and  desist  order.  City 
Sewing  Machine  Co.,  Inc.,  et  al..  Marysvllle, 
Kans  .  Docket  C-1747,  June  1,  1970 J 

In  the  Matter  of  City  Sewing  Machine 
Co.,  Inc.,  a  Corporation,  and  Lee  R. 
Dam,  Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Marysvllle, 
Kans..  retailer  of  sewing  machines  to 
cease  using  deceptive  prices,  failing  to 
maintain  adequate  records  to  support  its 
pricing  practices,  using  contests  and 
other  promotional  devices  deceptively  to 
obtain  leads,  misusing  the  term  "auto- 
matic" to  describe  its  sewing  machines, 
falsely  guaranteeing  its  products,  and 
misrepresenting  that  it  has  posted  bond 
in  support  of  its  guarantees. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  City 
Sewing  Machine  Co..  Inc..  a  corporation, 
and  its  oflBcers,  and  Lee  R.  Dam.  indi- 
vidually and  as  an  ofiQcer  of  said  cor- 
poration and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
sewing  machine  or  other  products,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  words  "Regular",  "Reg." 
or  any  other  word  or  words  of  similar 
Import  or  meaning,  to  refer  to  any  price 
amount  which  is  in  excess  of  the  price 
at  which  an  article  of  merchandise  or 
service  has  been  sold  or  offered  for  sale 
in  good  faith  by  respondents  for  a  rea- 
sonably substantial  period  of  time  in  the 
recent,  regular  course  of  their  business. 
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2.  Representing,  directly  or  by  impli- 
cation, that  any  amount  is  respondents' 
usual  and  customary  retail  price  for  an 
article  of  merchandise  or  service  when 
such  amount  is  in  excess  of  the  price  or 
prices  at  which  such  article  of  merchan- 
dise or  service  has  been  sold  or  offered 
for  sale  in  good  faith  by  respondents  at 
retail  for  a  reasonably  substantial  period 
of  time  in  the  recent,  regular  course  of 
their  business. 

3.  Failing  to  maintain  adequate  rec- 
ords (a)  which  disclose  the  facts  upon 
which  any  pricing  claims  and  similar 
representations  of  the  type  described  in 
paragraphs  1  and  2  of  this  order  are 
based,  and  (b)  from  which  the  validity 
of  any  pricing  claims  and  similar  repre- 
sentations of  the  type  described  in  para- 
graphs 1  and  2  of  this  order  can  be 
determined. 

4.  Representing,  directly  or  by  impli- 
cation, that  names  of  winners  are  ob- 
tained through  drawings,  contests  or  by 
chance  when  all  of  the  names  selected 
are  not  chosen  by  lot,  or  misrepresenting, 
in  any  manner,  the  nature  or  purpose  of 
a  contest. 

5.  Using  any  advertising,  promotional 
program  or  procedure  involving  the  use 
of  false,  deceptive  or  misleading  state- 
ments to  obtain  leads  or  prospects  for 
the  sale  of  their  products. 

6.  Representing,  directly  or  by  impli- 
cation, that  awards  or  prizes  are  of  a 
certain  value  or  worth  when  recipients 
thereof  are  not  in  fact  benefited  by  or 
do  not  save  the  amount  of  the  represented 
value  of  such  awards  or  prizes. 

7.  Representing,  directly  or  by  impli- 
cation, that  any  savings,  discount,  credit 
or  allowance  is  given  purchasers  as  a 
reduction  from  respondents'  selling  price 
for  a  specified  product  unless  such  selling 
price  is  the  amount  at  which  said  prod- 
uct has  been  sold  or  offered  for  sale  in 
good  faith  by  respondents  at  retail  for  a 
reasonably  substantial  period  of  time  in 
the  recent,  regular  course  of  their 
business. 

8.  Using  the  word  "automatic"  or  any 
other  word  or  term  of  similar  import  or 
meaning  to  describe  any  sewing  machine 
either  in  its  entirety  or  as  to  its  overall 
function  or  operation,  or  using  any  illus- 
tration or  depiction  which  represents 
that  such  a  machine  is  automatic  in  its 
entirety  or  as  to  its  overall  function  or 
operation:  Provided,  however.  That 
nothing  herein  shall  be  construed  to  pro- 
hibit the  use  of  the  word  or  term  "auto- 
matic" in  describing  a  sewing  machine's 
specific  attachment  or  component  or 
function  thereof,  which  after  activation 
and  by  self -operation,  will  perform  with- 
out human  intervention  the  mechanical 
function  indicated. 

9.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondents'  prod- 
ucts are  guaranteed  unless  the  nature 
and  extent  of  the  guarantee,  the  identity 
of  the  guarantor  and  the  manner  in 
which  the  guarantor  will  perform  there- 
under are  clearly  and  conspicuously 
disclosed. 

10.  Representing,  directly  or  by  impli- 
cation, that  respondents  have  posted  a 
bond  or  have  established  a  reserve  fund, 
the  benefits  of  which  are  available  to 
recipients  of  their  guarantees,  unless  re- 


spondents do  in  fact  have  such  a  bond 
or  fund  available  and  unless  the  said 
bond  or  fund  is  available  to  all  recipients 
of  their  guarantees. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  forthwith  deliver 
a  copy  of  this  order  to  cease  and  desist 
to  all  present  and  futui-e  salesmen  or 
other  persons  engaged  in  the  sale  of  re- 
spondents' products  or  services,  and  shall 
secure  from  each  such  salesman  or  other 
person  a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  the  re- 
spondents shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  their  business  organiza- 
tion such  as  dissolution,  assignment,  in- 
corporation or  sale  resulting  in  the 
emergence  of  a  successor  corporation  or 
partnership  or  any  other  change  which 
may  affect  compliance  obligations  aris- 
ing out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  fonn  in  which  they  have  com- 
plied with  this  order. 

Issued:  Jime  1,1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

jP.R.    Doc.    70-7876;    PUed.   June    22.    1970; 
8:48  ajn.] 


[Docket  C-1748J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Arden-Mayfair,  Inc.,  et  al. 

Subpart — Discriminating  in  price  un- 
der section  2.  Clayton  Act — Payment  or 
acceptance  of  commission,  brokerage  or 
other  compensation  imder  2(c) :  5  13.800 
Buyers'  agents.  i 

(Sec.  6.  38  Stat.  721;  15  UJ3.C.  46.  Interprets 
or  applies  sec.  2,  4?  Stat.  1526;  16  U.S.C.  13) 
[Cease  and  desist  order,  Arden-Mayfalr,  Inc.. 
et  al.,  Los  Angeles.  Calif..  Docket  C-1748. 
Junes,  1970] 

In  the  Matter  of  Arden-Mayfair,  Inc.,  a 
Corporation:  Chambosse  Brokerage 
Co.,  a  Corporation:  and  Halsely  K. 
Chambosse,  Individually  and  as  an 
Officer  of  Chambosse  Brokerage  Co. 

Consent  order  requiring  a  Los  Angeles. 
Calif.,  chain  of  supermarket  grocery 
stores  (Arden-Mayfair)  and  a  Los  Ala- 
mitos.  Calif.,  brokerage  firm  (Cham- 
bosse) to  cease  violating  section  2(c)  of 
the  Clayton  Act  by  engaging  in  such 
brokerage  practices  as  Chamboss^  re- 
ceiving brokerage  or  other  payments 
from  sellers  of  grocery  products  while 
under  the  direct  or  indirect  control  of 
Arden-Mayfair. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Arden- 
Mayfair,  Inc.,  a  corporation,  and  its 
oflBcers.  representatives, '  agents,  and 
employees,  directly  or  through  any  cor- 
porate   or    other     device,    in    or    in 


connection  with  the  purchase  of  grocery 
products  in  commerce,  as  "commerce"  is 
defined  in  the  Clayton  Act.  as  amended, 
do  forthwith  cease  and  desist  from: 

1.  Receiving  or  accepting  services  or 
anything  of  value  from  Chambosse 
Brokerage  Co.  or  any  other  broker,  in 
connection  with  the  purchase  of  grocery 
products,  when  such  broker,  agent,  rep- 
resentative or  intermediary  is  receiving 
or  accepting  anything  of  value  as  a  com- 
mission, brokerage,  or  other  compensa- 
tion, or  any  allowance  or  dlscoimt  in  lieu 
thereof  from  the  seller  while  acting  for 
or  in  behalf  of  or  subject  to  the  direct 
or  indirect  control  of  respondent. 

2.  Receiving  or  accepting,  directly  or 
indirectly  from  any  seller,  anything  of 
value  as  a  commission,  brokerage  or 
other  compensation,  or  any  allowance 
or  discoimt  in  lieu  thereof,  upon  or  in 
connection  with  any  purchase  of  grocery 
products  for  respondent's  own  account. 
It  is  further  ordered.  That  respond- 
ents Chambosse  Brokerage  Co.,  a  cor- 
poration, and  its  officers  and  Halsey  K. 
Chambosse,  individually  and  as  an  offi- 
cer of  Chambosse  Brokerage  Co.,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  or  in  connec- 
tion with  the  purchase  or  sale  of  grocery 
products  in  commerce,  as  "commerce" 
is  defined  in  the  Clayton  Act.  do  forth- 
with cease  and  desist  from: 

Receiving  or  accepting,  directly  or  in- 
directly, from  any  seller,  anything  of 
value  as  a  commissicfti,  brokerage,  or 
other  compensation,  or  any  allowance 
or  discount  in  lieu  thereof,  upon  or  in 
connection  with  any  purchase  of  grocery 
products  for  respondents'  own  account 
or  where  respondents  are  the  agent,  rep- 
resentative or  intermediary  acting  for. 
or  in  behalf  of,  or  subject  to  the  direct  or 
indirect  control  of,  any  buyer. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporations  which  may  affect  compli- 
ance obligations  arising  out  of  the  order 
It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them,  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 
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[Docket  No.  87981 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Mountain  States  Hearing  Service,  Inc., 
and  William  R.  Vota 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections :  13.15-205  Offi- 
ces in  principal  cities;  §  13.170  Quali- 
ties or  properties  of  product  or  serv- 
ice: 13.170-52  Medicinal,  therapeutic 
healthful,  etc.;  §  13.210  Scientific  tests; 
§  13.225  Services.  Subpart — Misrepre- 
senting oneself  and  goods — Business  sta- 
tus, advantages  or  connections:  §  13.1520 
Personnel  or  staff:  Misrepresenting  one- 
self and  goods — Goods:  §  13.1710  Qual- 
ities or  properties:  §  13.1762  Tests, 
purported. 

(Sec.  6,  38  Stat  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order 
Mountain  States  Hearing  Service.  Inc.,  et  al., 
Billings,  Montana,  Docket  No.  8798,  Mav  21 
1970)  '       ' 

In  the  Matter  of  Mountain  States  Hear- 
ing Service,  Inc..  a  Corporation,  and 
William  R.  Vota,  Individually  and  as 
an  Officer  of  Said  Corporation 
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Issued:  June  3, 1970.  i 

By  the  Compiission.*  ' 

[SEAL]  Joseph  W.  Shea, 

Secretary. 
[PJl.  Doc.   70-7877;    Piled,   June   22    1970- 
8:48  a.m.l 

» Oonunlssloner  Elman  not  concurring. 


Consent  order  requiring  a  Billings, 
Mont.,  distributor  of  hearing  aids  and 
accessories  to  cease  misrepresenting  that 
it  is  a  multiple  city  firm,  that  it  conducts 
research  in  hearing  disabUity,  that  its 
devices  will  restore  "normal"  hearing  or 
prevent  its  deterioration,  failing  to  dis- 
close its  business  is  selling  hearing  aids, 
claiming  that  its  salesmen  have  been 
scientifically  trained,  or  misrepresenting 
in  any  way  its  business,  sales  personnel, 
or  efficacy  of  its  hearing  aids. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is.  ordered.  That  respondents 
Mountain  States  Hearing  Service.  Inc  , 
a  corporation  and  its  officers,  and 
WUliam  R.  Vota,  individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  hearing  aids  and  accessories  do  forth- 
with cease  and  desist  from: 

1.  Dissemihating,  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
which  represents  directly  or  by  implica- 
tion, that: 

(a)  They  maintain  an  office  or  place 
of  business  in  any  town  or  city  other  than 
Billings.  Mont. 

(b)  They  conduct  or  have  conducted 
research  in  the  hearing  disability  field. 

(c)  They  merchandise  a  hearing  aid 
which  is  a  new.  invention  or  involves  a 
new  mechanical  or  scientific  principle. 

(d)  They  merchandise  a  hearing  aid 
which  will  restore  an  individuals  "nat- 
ural" or  "normal"  hearing,  wUl  prevent 
deterioration  of  an  individual's  hearing 
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will  prevent  an  individual  from  becoming 
deaf,  will  physiologically  improve  or  cor- 
rect a  sensorineural  hearing  disability. 

(e)  They  merchandise  a  hearing  aid 
which  will  be  beneficial  to  individuals 
unless  in  immediate  conjimction  there- 
with it  is  clearly  and  conspicuously  dis- 
closed that  not  all  individuals  suffering 
from  a  disability  vrill  benefit  from  use  of 
a  hearing  aid. 

(f>  They  merchandise  a  hearing  aid 
which  is  invisible  or  indiscernible  when 
worn. 

2.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails,  or  by  any  means 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  fails  to  clearly  and  conspicuously 
disclose  that: 

(a)  The  business  of  respondents  is  the 
sale  of  hearing  aids. 

<b)  Persons  replying  to  respondents* 
advertisements  will  be  contacted  by 
salesmen,  or  otherwise,  for  the  purpose 
of  inducing  them  to  purchase  a  hearing 
aid  sold  by  respondents. 

3.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  thp  purpose 
of  inducing  or,  which  is  likely  t<5  induce, 
directly  or  indirectly,  the  purchase  of 
hearing  aids  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  contains  any  of  the  representa- 
tions prohibited  in  paragraph  1.  part  I 
of  this  order  or  fails  to  comply  with  the 
affirmative  requirements  of  paragraph  2 
of  part  I  hereof. 

It  is  further  ordered.  That  respondents 
Mountain  States  Hearing  Service.  Inc., 
a  corporation,  and  its  officers,  and  WU- 
liam R.  Vota,  individually  smd  as  an  offi- 
cer of  said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
hearing  aids  and  accessories  In  com- 
merce, as  "commerce"  is  defined  in  the 
PederaJTrade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that: 

(a)  Their  sales  personnel  have  had 
medical  or  scientific  education  or  train- 
ing which  enable  them  to  diagnose  hear- 
ing disabilities  or  to  prescribe  the  proper 
hearing  aid  for  an  individual  with  a 
hearing  disability. 

(b)  Difficulty  in  hearing  a  speciadly 
emitted  tone  broadcast  over  radio  or 
otherwise  reproduced,  except  on  equip- 
ment in  general  use  in  the  testing  for 
hearing  disabilities,  is  an  indication  of 
the  listener's  ability  to  hear. 

2.  Misrepresenting,  in  any  manner: 
(a)  The  nature  and  purpose  of  their 

business. 

«b)  The  education  or  training  of  their 

sales  personnel. 

(c)  The  efficacy  of  their  hearing  aids. 

(d)  The  efficacy  or  the  results  of  tests, 
testing  devices  or  testing  procedures  em- 
ployed in  connection  with  the  hearing  of 
any  individual  either  before  or  after  a 
sale  of  said  devices  to  said  individual.   .  - 
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3.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  operating 
divisions  of  the  corporate  respondent 
and  to  all  officers,  managers  and  sales- 
men, both  present  and  future,  and  any 
other  person  now  engaged  or  who  be- 
comes engaged  in  the  sale  of  hearing 
aids  as  respondents'  agent,  representa- 
tive, or  employee;  and  to  secure  a 
signed  statement  from  each  of  said  per- 
sons acknowledging  receipt  of  a  copy 
thereof. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  tWs  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
order. 

Issued:  May  21,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

IP.R.   Doc.    70-7878;    PUed.   June    22,    1970; 
8:48  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adrninis- 
trafion,  Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Sodium  Chlorate;   Exemptions  From 
Requirement  of  Tolerance 

A  petition  (PP  0F0926)  was  filed  with 
the  Food  and  Drug  Administration  by 
Fenrich-Vlncent  Associates,  63  Vander- 
bilt  Road,  Manhasset,  N.Y.  11030,  propos- 
ing establishment  of  an  exemption  from 
requirement  of  a  tolerance  for  residues 
of  sodium  chlorate  in  or  on  cottonseed 
when  used  as  a  defoliant  or  desiccant  In 
cotton  production. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  ciiemical  is 
useful  for  the  purposes  for  which  ex- 
emption from  requirement  of  a  tolerance 
is  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  the  Commissioner  of  Food  and 
Drugs  concludes  that  a  tolerance  Is  un- 
necessary to  protect  the  public  health 
and  that  the  exemption  established  In 
this  order  is  safe. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
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Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  the  following  new  section  Is 
added  to  Part  120.  Subpart  D: 

§  120.1020      Sodium  chlorate;  exemption 
from  the  requirement  of  a  tolerance. 

Sodium  chlorate  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  cottonseed  when  used  In  ac- 
cordance with  good  agricultural  practice 
as  a  defoliant  or  desiccant  in  cotton 
production. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane.  RockvUle,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  June  16,  1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
(P.B.    Doc.    70-7893;    Piled,   June   22,    1970; 
8:49  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Chemicals  Used  for  Control  of  Micro- 
Organisus  in  Cane-Sugar  Mills 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  0H2460)  fUed  by  Hodag  Chemical 
Corp..  7247  North  Central  Park  Avenue, 
Skokle,  ni.  60076,  and  other  relevant  ma- 
terial, concludes  that  the  food  additive 
regulations  should  be  amended  to  pro- 
vide for  safe  use  of  a  new  combination 
of  the  presently  regulated  food  addi- 
tives disodium  ethyleneblsdithiocar- 
bamate,  ethylenediamine,  and  sodium 
dimethyldithiocarbamate  for  control  of 
micro-organisms  in  cane-sugar  mills. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1).  72  Stat.  1786;  21  UjS.C. 
348(c)(1))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120).  9  121.1155  is  amended  by  revising 
the  introductory  text  of  paragraph  (b) 
and  by  adding  to  paragraph  (b)  a  new 
subparagraph  (3),  as  follows: 


§  121.1155  Oiemicals  used  for  the  con- 
trol of  micro-organisms  in  cane-siigur 
mills. 

•  •  •  •  • 

(b)  They  are  applied  to  the  cane- 
sugar  mill  grinding  system  in  one  of  the 
combinations  listed  in  subparagraph  (1 ) , 
(2),  or  (3)  of  this  paragraph.  Quantities 
of  the  individual  additives  to  parts  per 
milhon  are  expressed  in  terms  of  the 
weight  of  raw  cane. 

•  •  •  •  « 

(3)  Combination  of: 

Parts  per 
_  million 

Disodivunethyleneblsdlthlocarbamat*.       3  o 

Ethylenediamine .  2.0 

Sodium  dlmethyldlthlocarbamateim      30 

•  •  •  •  . 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  RockviUe.  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grotmds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.    409(c)  (I),    73    Stat.    1786;    21    U.S  C 
348(c)(1)) 

Dated:  June  16. 1970. 

R.  E.  Duggan, 
I    Acting  Associate  Commissioner 
'  for  Compliance. 

[F.R.    Doc.    70-7894;    Plied.   June    22,    1970; 
8:49ajn.J 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Cellophane 

The  Commissioner  of  Food  and  Drtigs, 
having  evaluated  the  data  in  a  petition 
(FAP  0B2479)  filed  by  Pennsylvania  In- 
dustrial Chemical  Corp.,  120  State  Street. 
Clairton,  Pa.  15025,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  to 
provide  for  the  safe  use  of  o-methylsty- 
rene-vinyltoluene  copolymer  resins  as 
components  of  food-contact  coatings  for 
cellophane.  Therefore,  piu^uant  to  pro- 
visions of  the  Federal  Pood,  Dinig.  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  DSC.  348(c)(1))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR 2.120).  S  121.2507(c)  Is amended 
by  alphabetically  inserting  in  the  list 
of  substances  a  new  item,  as  follows: 


§  121.2507      CeUophane. 

•  •  • 

(c)  List  of  substances: 


a-Methylstyrene-vinyltoluene       copolymer 
(molar    raUo    1     a-metbylstyrene    to    8 
toluene) . 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare,  Room  &-62.  5600 
Fishers  Lane,  Rockville,  Md.  20852,  writ- 
ten objections  thereto  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  June  16. 1970.  I 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance 
[F.R.    Doc.    70-7892;    Piled,    June 
8:49  a.m.| 


RULES  AND  REGULATIONS 


Limitations  (residue  and  liinita  of 
addition  expressed  as  percent  by 
weight  of  finished  packaging  cello- 
phane) 

•   •  • 

resln«  For  use  only  In  coatings  that  contact 
vinyl-  food  under  conditions  of  use  D,  E, 
P,  or  O  described  In  table  2  of 
f  121.2526(c),  provided  that  the 
concentration  of  o-methylstyrene- 
vinyltoluene  copolymer  resins  In 
the  finished  food-contact  coating 
does  not  exceed  1.0  milligram  per 
square  inch  of  food-contact  surface. 


Objections  were  filed  and  the  effective 
date  of  the  order  was  stayed  imtil  30 
days  after  the  objections  were  ruled  on. 
All  objections  have  now  been  withdrawn, 
with  the  exception  of  Wyeth  Labora- 
tories' objection  concerning  the  prepara- 
tion containing,  in  each  2  cc.,  600,000 
units  of  procaine  penicilUn  G  and  0.5 
gram  of  streptomycin  base,  as  the  sul- 
fate, for  hospital  use  for  a  period  not  to 
exceed  7  days  for  prophylaxis  against  and 
treatment  of  certain  surgical  Infections. 
The  Commissioner  of  Food  and  Drugs 
will  rule  on  this  objection  when  evalua- 
tion of  It  is  completed. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  701,  52  Stat.  1050-53, 
as  amended,  59  Stat.  463,  as  amended,  76 
Stat.  785-787;  21  U.S.C.  352,  357,  371) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  notice  is 
given  that,  with  the  above  exception,  the 
order  of  June  13,  1969,  will  become  effec- 
tive 30  days  after  the  date  of  publication 
hereof  in  the  Federal  Register  to  allow 
time  for  recall  of  all  outstanding  stocks 
of  the  affected  drugs.  Certification  of  new 
stocks  has  been  discontinued.  (Sees.  502 
507,  701,  52  Stat.  1050-1053,  59  Stat  463 
76  Stat.  785-787;  21  U.S.C.  352,  357,  371) .' 


22    1970-         Dated:  Jime  17. 1970. 
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SUBCHAPTER   C — DRUGS  ' 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

Confirmation  of  Order  Deleting  Pro- 
visions for  Certification  of  Certain 
Injectable  Penicillin  -  Streptomycin 
Combination  Products  for  Human 
Use 

An  order  was  published  in  the  Federal 
Register  of  June  13,  1969  (34  FR  9333) 
amending  Parts  141a  and  146a  of  the 
antibiotic  drug  regulations  to  delete  pro- 
visions for  certification  of  certain  penl- 
cUUn-streptomycin  combination  products 
for  injectable  administration  In  humans. 


J.KUES  D.  Grant, 
Deputy  Commissioner 
of  Food  and  Drugs. 
IP.R.    Doc.    70-7856;    Piled.   June   22,    1970; 
8:46  a.m.l 


PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

Confirmation  of  Order  Deleting  Provi- 
sions for  Certification  of  Certain 
Penicillin -Sulfonamide  Combina- 
tion Products  for  Human  Use 

An  order  was  published  in  the  Federal 
Register  of  June  13.  1969  (34  F.R.  9336) 
amending  Part  146a  of  the  antibiotic 
drug  regulations  to  delete  provisions  for 
certification  of  certain  penlcillin-sul- 
fonamlde  combination  preparations  for 
oral  administration  in  humans. 

Objections  were  filed  and  the  effective 
date  of  the  order  was  stayed  until  30  days 
after  the  objections  were  ruled  on.  The 
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objections  to  the  order  have  now  been 
withdrawn.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  701.  52  Stat. 
1050-53,  as  amended.  59  Stat.  463.  as 
amended.  76  Stat.  785-787;  21  U.S.C. 
352,  357,  371)  and  under  authority  dele- 
■  gated  to  the  Commissioner  (21  CFR 
2.120)  notice  is  given  that  the  order  of 
June  13,  1969,  wiU  become  effective  30 
days  after  the  date  of  publication  hereof 
in  the  Federal  Register  to  allow  Ume 
for  recall  of  all  outstanding  stocks  of  the 
affected  drugs.  Certification  of  new 
stocks  has  been  discontinued. 

(Sees.  502,  607.  701.  52  Stat.  1050-1053,  59 
Stat.  463;  76  Stat.  785-787:  21  U.S.C.  352. 
357.  371) 

Dated:  June  17,  1970. 

James  D.  Grant, 
Deputy  Commissioner 
of  Food  and  Drugs. 
I  F.R.    Doc.    70-7855:    Piled,    June    22,    1970; 
8:46  a.m.] 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 

(T.D.  7047] 

PART  147— TEMPORARY  REGULA- 
TIONS  UNDER  THE  INTEREST 
EQUALIZATION  TAX  ACT 

Information  Returns  With  Respect  to 
Commercial  Banks 

In  order  to  eliminate  certain  reporting 
requirements.  §  147.9-4(b)  of  the  Tem- 
porary Flegulations  (26  CFR  Part  147) 
is  amended  as  follows: 

Paragraph  (b)  of  §  147.9-4  is  amended 
by  revising  subparagraphs  (1)  and  (3) 
to  read  as  follows: 

§  147.9—4      Infornialion   relums  with  re- 
spect to  commercial  banks. 
*  •  •  •  » 

(b)   Reporting  requirements.  •  •   * 
(1)   Transfers  to  branches  outside  the 
United  States  in  calendar  weeks  ending 
before    June    23.    1970— (i)     Branches 
located  in  foreign  countries  other  than 
less -developed     countries.     Each     U.S. 
branch  which  is  a  commercial  bank  shall 
file  a  return  on  Form  3953  solely  with  re- 
spect to  transfers  made  in  calendar  weeks 
ending  before  June  23,  1970,  to  all  foreign 
branches  of  such  bank  located  in  each 
foreign  country  other  than  less-devel- 
oped countries  (within  the  meaning  of 
section  4916(b) )  within  5  business  days 
after  the  final  business  day  in  each  cal- 
endar week.  Such  return  shall  include 
the  information  required  by  such  form 
and  the  accompanying  instructions. 

(ii)  Branches  located  in  less-developed 
countries.  Each  U.S.  person  which  is  a 
commercial  bank  shall  fUe  a  return  on 
Form  3593  solely  with  respect  to  trans- 
fers made  In  calendar  weeks  ending 
before  June  23. 1970,  to  aU  of  its  branches 
which  are  located  In  less-developed 
countries  within  5  business  days  after 
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the  final  business  day  in  each  calendar 
week.  Such  return  shall  include  the  in- 
formation required  by  such  form  and  the 
accompanying  instructions. 

*  •  •  *  • 

(3)  Transfers  to  certain  corporations 
incorporated  outside  the  United  States 
made  in  calendar  weeks  ending  before 
June  23,  1970.  Each  U.S.  person  which 
owns  10  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of 
stock  of  a  corporation  which  is  a  com- 
mercial bank  incorporated  outside  the 
United  States  shall  file  a  return  on  Form 
3964  with  respect  to  transfers  made  to 
such  corporation  after  February  10,  1965, 
and  in  calendar  weeks  ending  before 
June  23.  1970.  Such  return  shall  be  filed 
within  5  business  days  after  the  final 
business  day  In  each  calendar  week  and 
shall  include  the  information  required  by 
such  form  and  the  accompanying 
instructions. 

•  •  •  •  « 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon  un- 
der subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  sub- 
section (d)   of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  VS.C.  7805) 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  June  17,  1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

IPJl.    Doc.    70-7861;    Piled.   June   22,    1970; 
8:47  am.] 


RULES  AND  REGULATIONS 

§  117.755      Willamrtte    River,     Ore^.; 
bridges  above  Oregon  City,  Olreg. 

•  •  •  •  • 

(c)  Southern  Pacific  Transportation 
Co.  bridge  near  Harrisburg,  Oreg.  The 
draw  need  not  be  opened  for  navigation 
and  the  operating  machinery  need  not  be 
maintained.  However  the  draw  shall  be 
returned  to  an  operable  condition  within 
6  months  after  notification  from  the 
Commandant  to  take  such  action. 

(Sec.  5, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C.  1655(e) 
(2);  49  CPR  1.46(c)  (5)) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Dated:  June  12,  1970. 

C.  R.  Bender. 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

IP.R.    Doc.    70-7860;    PUed,    June    22,    1970; 
8:46  a.m.J 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER  J — BRIDGES 
[CGFR  70-38a] 

PART  117 — DRAWBRIDGE 

OPERATION  REGULATIONS 

Willamette  River,  Oreg. 

1.  The  Southern  Pacific  Transporta- 
tion Co.  requested  the  Commander, 
Thirteenth  Coast  Guard  District  to  re- 
vise the  operation  regulations  for  Its 
drawbridge  across  the  Willamette  River 
near  Harrisburg,  Oreg.  The  Commandant 
published  these  proposals  in  the  Federal 
Register  of  April  11,  1970  (35  F.R. 
6012). 

2.  After  consideration  of  all  known 
factors  In  this  case  this  proposal  is  ac- 
cepted. Accordingly,  33  CFR  117.755  Is 
amended  by  adding  paragraph  (c)  to 
read  as  follows: 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No.  18307;  FCC  70-608] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

In  the  matter  of  amendment  of  Parts 
2,  81,  and  83 — to  establish  a  schedule  of 
dates,  technical  standards,  frequencies, 
and  other  requirements  for  the  use  of 
single  sideband  radlotelephony  on  fre- 
quencies below  4000  kc/s  in  the  Maritime 
Services,  and  to  make  other  incidental 
rule  changes,  except  in  Alaska  and  the 
Great  Lakes,  Docket  No.  18307,  RM- 
1286. 

First  report  and  order.  1.  A  notice  of 
proposed  rule  making  in "  the  above- 
captioned  matter  was  released  on  Sep- 
tember 12,  1968,  and  was  published  In 
the  Federal  Register  on  September  18, 
1968  (33  PR.  14121).  By  its  order  re- 
leased October  28.  1968.  the  Commission 
granted  an  extension  of  time  in  which 
to  file  comments.  The  dates  for  filing 
comments  and  replies  have  passed. 

2.  The  Commission  is  not  adopting  in 
this  first  report  and  order  amendments 
to  those  sections  of  Parts  81  and  83 
(§§81.304,  81.306.  83.351,  83.354,  et  al.) 
which  set  forth  the  duplex  frequency 
plan,  simplex  frequencies  and  the  condi- 
tions of  use.  Separation  of  these  matters 
from  this  first  report  and  order  makes  it 
possible  for  the  Commission  to  comply 
with  the  many  formal  and  informal  re- 
quests received  urging  release  at  the 
earliest  practicable  date  of  the  Commis- 
sion's decisions  with  respect  to  the 
schedule  for  conversion  to  single  side- 
band (SSB),  technical  standards  and 
conditions  applicable  to  availability  of 
frequencies  in  the  band  2000-2850  kc/s. 
Accordingly,  comments  received  in  tiie 
instant  proceeding  relative  to  these  other 
matters  will  be  considered  by  the  Com- 


mission  In    a    subsequent    report    and 
order. 

3.  Comments  were  filed  by:  AMCOM, 
Inc.    (AMCOM) ;    American    Merchant 
Marine  Institute,  Inc.  (AMMI) ;  Amef- 
ican     Telephone     and     Telegraph     Co. 
(A.T.  &  T.) ;  Ashland  Oil  and  Refining 
Co.  (Ashland) ;  Collins  Radio  Co.  (Col- 
lins);      COM/NAV     Electronics.     Inc. 
(COM/NAV) :  PIsher  Research  Labora- 
tory (Fisher) ;  Institute  for  Telecommu- 
nication Sciences  (ITS) ;  KONEL  Corp. 
(KONEL) ;    Lake   Carriers   Association 
(LCA);       Lorain       Electronics       Corp. 
(Lorain) ;       Maritime       Administration 
(MARAD) ;  Mobile  Marine  Radio   (Mo- 
bile) ;  Motorola  Communications  Inter- 
national.    Inc.     (Motorola) ;     National 
Association  of  Engine  and  Boat  Manu- 
facturers (NAEBM) ;  Northwest  Instru- 
ment  Co.    (Northwest) ;    North    Pacific 
Marine  Radio  Council.  Inc.  (NPMRC) ; 
Oil  Transport  Co.  (OTC) ;  Pearce-Simp- 
son.    Inc.     (Pearce) ;    Radio    Technical 
Commission       for       Marine       Services 
(RTCM);  R.  A.  Gartman  (Gartman); 
Ray    Jefferson    (R-J) ;    Raytheon    Co. 
(Raytheon);  RP  Communications    Inc. 
(RP  COM) ;  Richard  Humphrey  (Hum- 
phrey) :     Southern    California    Marine 
Radio  Council  (SCMRC) ;  South  Florida 
Boet  Owners/Operators  (SFBO) ;  Tech- 
nical Material  Corp.  (TMC) :  The  Ohio 
River  Co.  (Ohio) ;  Tug  Communications 
Inc.  (TUG  COM) ;  U.S.  Power  Squadron 
(USPS) ;  and  Upper  Mississippi  Towing 
Corp.    (UMTC).  In  addition,  17  letters 
were  filed  during  mid- 1969  in  regard  to 
the  date  after  which  transmitters  em- 
ploying only  double  sideband  emission 
would  not  be  authorized  in  new  ship  sta- 
tions. These  comments  are  treated  In  de- 
tail in  the  following  paragraphs  except 
for  certain  comments  which  are  outside 
of  the  scope  of  this  rule  making  and, 
therefore,    are    not    germane    to    this 
proceeding. 

SSB  technical  specifications  should  be 
the  same  for  the  radlotelephony  bands 
above  and  below  4  Mc/s.  4.  Motorola, 
RTCM.  Raytheon,  SCMRC  and  TMC  rec- 
ommend that  the  technical  specifications 
adopted  for  SSB  radlotelephony  below  4 
Mc/S  be  essenUaUy  Identical  with  those 
for  frequencies  above  4  Mc/s.  In  support, 
it  is  argiied,  generally,  that  common 
technical  specifications  above  and  below 
4  Mc/s  will  simplify  and  facilitate  the 
design  and  development  of  equipment. 

5.  The  Commission,  in  finalizing  the 
technical  specifications  for  SSB  equip- 
ment to  operate  in  the  bands  above  4 
Mc/s,  gave  consideration  to  the  techni- 
cal and  operational  feasibility  of  apply- 
ing the  same  technical  specifications  to 
SSB  equipment  which  would  operate  on 
frequencies  below  4  Mc/s.  It  is  the  view 
of  the  Commission  that  it  is  technically 
and  operationally  feasible  to  apply  the 
SSB  technical  specifications  adopted  in 
Docket  No.  18271  to  equipment  operat-  y 
ing  in  the  bands  both  above  and  below 
4  Mc/s.  This  is  in  conformity  with  Com- 
mission proposals  in  Docket  No.  18271 
(4-23  Mc/s)  and  in  the  instant  proceed- 
ing (1605-4000  kc/s).  The  Commission 
proposals  In  these  two  proceedings  are 
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essentially  identical  with  regard  to  au- 
thorized bandwidth,  audiofrequency  re- 
sponse, SSB  modes  to  be  provided  and 
carrier  level  for  the  three  SSB  modes. 
These  technical  specifications  are  dis- 
cussed in  paragraphs  6  through  9,  below. 
Authorized  bandwidth.  6.  AMMI,  A.T. 
&  T..  Collins,  NPMRC.  RTCM.  Raytheon. 
»  SCMRC,  TMC.  and  USPS  commented  on 
the  Commission's  proposal  that  an  au- 
thorized bandwidth  of  3.0  kc/s  be  appli- 
cable to  SSB  equipments  on  frequencies 
below  4  Mc/s.  Of  these  AMMI,  Collins, 
NPMRC,  RTCM,   Raytheon,   TMC,   and 
USPS  recommend  a  value  of  3.2  kc/s, 
whereas  A.T.  &  T.  and  SCMRC  recom- 
mend 3.5  kc/s.  The  subject  of  authorized 
bandwidth  on  frequencies  above  4  Mc/s 
was  discussed  in  the  third  report  and 
order.  Docket  No.    18271,   paragraphs  4 
tlirough  12.  In  that  proceeding,  as  a  pre- 
requisite to  adoption  of  an  authorized 
bandwidth  of  3.0  kc/s.  the  Commission 
withdrew  as  inappropriate  its  proposed 
specification  of   an   audiofrequency   re- 
sponse  of   350-2700  cycles   per  second 
(C.P.S.).  In  regard  to  the  test  tones  pro- 
posed in  another  proceeding  (see  Docket 
No.   17869).  the  Commission  concurred 
that  the  two-tone  test  frequencies  of  700 
and  2,500  c.p.s.  would  impose  unresison- 
able  hardship  upon  equipment  design  if 
the  authorized  bandwidth  is  reduced  to 
3.0  kc/s.  The  comments  received  in  the 
instant  proceeding  set  forth  no  new  ar- 
guments, as  compared  to  those  presented 
in  Docket  No.  18271.  as  to  why  an  au- 
thorized bandwidth  other  than  3.0  kc/s 
should  be  adopted.  Accordingly,  for  the 
reasons    set    forth    In    paragraphs    4 
through  12  of  the  third  report  and  order 
m  Docket  No.  18271.  the  Commission  is 
amending    §5  81.133    and   83.133   of   the 
rules  to  provide  an  authorized  bandwidth 
of  3.0  kc/s  for  SSB  emissions  (2.8A3A, 
2.8A3H,  and  2.8A3J)  on  frequencies  be- 
low 4  Mc/s  available  to  the  maritime  mo- 
bile service. 

Audio  bandwidth  350-2700  c.p.s.  7. 
RTCM,  Raytheon.  RP  COM,  and  SCMRC 
recommend  that  the  specifications  of 
audiofrequency  response  proposed  to  be 
included  in  §§  81.142(i)  and  83.137(h), 
be  relaxed,  amended,  clarified,  or  deleted. 
As  summarized  in  the  preceding  para- 
graph, the  Commission  is  not  adopting 
this  proposal  for  the  reasons  set  forth  in 
paragraphs  19  through  21.  third  report 
and  order.  Docket  No.  18271. 

Reduced  carrier  (ASA)  SSB  mode  re- 
Qutred.  8.  CoUins.  Motorola,  and  USPS 
recommend,  with  respect  to  type  accept- 
ance of  SSB  equipment  in  the  maritime 
services,  that  emission  A3A  not  be  re- 
quired. Essentially  the  same  recommen- 
dation was  submitted  in  comments  re- 
sponsive to  Docket  No.  18271,  which  is 
discussed  fuUy  in  paragraphs  14  through 
17.  third  report  and  order.  Docket  No. 
18271.  No  new  arguments  have  been  set 
forth  in  the  comments  in  the  instant  pro- 
ceedings which  would  warrant  departure 
from  the  decision  adopted  by  the  Com- 
mission in  the  proceeding  in  Docket  No 
18271.  Accordingly,  for  the  reasons  set 
forth  in  paragraphs   14  through   17.  as 
referenced    above,    the    Commission    Is 
amending  its  rules  to  require  that  SSB 
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equipment  type  accepted  pursuant  to  the 
provisions  of  §§81.137  and  83.139  shall 
be  capable  of  operation  in  three  modes, 
i.e.,  emissions  A3A,  A3H,  and  A3J. 

Two-tone  test  frequencies.  9.  RTCM. 
Raytheon,  RP  COM,  and  SCMRC  point 
to  difQculties  which  would  arise  from  use 
of  the  two-tone  test  frequencies  of  700 
and  2,500  c.p.s.  and  comment  that  other 
test  tone  frequencies  should  be  employed. 
As  mentioned  in  paragraph  7  above,  the 
Commission  concurs  that  a  change  in 
one  or  the  other,  or  both,  of  these  test 
tone  frequencies  is  necessary.  This  agrees 
with  the  situation  and  decision  discussed 
in  paragraph  10,  third  report  and  order 
Docket  No.  18271.  As  stated  in  paragraph 
10,  the  matter  of  selection  of  the  test 
tones  to  be  employed  for  testing  of  SSB 
transmitters  in  the  maritime  service  falls 
within  the  scope  of  the  proceeding  in 
Docket  No.  17869 '  and  will  be  treated 
thereunder. 

New  ship  stations — DSB  may  not  be 
installed  after  January  1,  1972.  10.  The 
Commission  proposed  amendment  of 
§  83.139  to  provide  that  transmitters  em- 
ploying double  sideband  (DSB)  emission 
would  not  be  authorized  in  new  ship  radio 
station  InstEdlations  after  January  1, 
1971.  More  commentators  filed  in  re- 
sponse to  this  proposal  than  in  regard 
to  any  other  single  proposal  in  the  in- 
stant proceeding.  Comments  were  filed 
by  KONEL.  MARAD,  LORAIN,  NAEBM. 
Northwest.  NPMRC,  Pearce,  R^,  Ray- 
theon, USPS  and,  in  addition,  16  letters 
were  filed  by  manufacturers,  marine 
equipment  dealers,  and  users.  With  re- 
gard to  the  date  after  which  DSB  trans- 
mitters would  not  be  authorized  in  new 
ship  radio  stations,  the  reconmaendations 
filed  are  grouped  as  follows: 
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No.  of  com-  Date 

mentators    rccommoiided 


Commentators 


1 Jan.  1, 1970 Lorain. 

* Jan.  1, 1971...,  OnenianulactureraiKlone 

, ,  dealer. 

" Jan.  1.1972..  .  KONEL,  Norfliwest, 

NPMRC,  USPS,  one 
manufacturer,  nina 
marine  equipment 

-  ,        .   .  ..  dealers  and  one  user. 

"  Jan.  1,  l'.i73..  .  MARAD.NAEBM, 

Pearce,  R-J.  Raytheon 

,  and  one  user. 

* Postpone One  marine  equipment 

dealer. 


11.  While  a  longer  period  of  time  is 
preferred,  the  manufacturing  interests 
urge    that    a    minimum    period    of    18 
months  be  aUowed  between  the  effective 
date  of  the  Commission's  decision  and 
the  date  after  which  DSB  transmitters 
will  not  be  authorized  in  new  ship  radio 
station    installations.    Their   supporting 
arguments  are  based  on  the  lead  and 
lag  times  of  the  manufacturing  process 
inventory  of  components  and  disposal 
of  completed  units,  in  general,  it  appears 
that   the  comments  submitted   by   the 
manufacturing  interests  have  been  ex- 
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tended  to  include  the  interests  of  ma- 
rine equipment  dealers  handling  their 
line  of  equipment.  It  is  not  possible  to 
draw  a  distinct  line  of  demarcation  be- 
tween the  minimum  time  required  by 
manufacturers  to  dispose  of  obsoleted 
stocks  and  components  and  that  re- 
quired by  dealers  to  clear  their  stocks. 
It  is  clear,  however,  that  the  dealers 
strongly  support  a  cutoff  date  of  Janu- 
ary 1.  1972,  which  also  satisfies  the  mini- 
mum period  being  urged  by  the  manu- 
facturers. This  date  also  satisfies  the  rec- 
ommendation of  the  USPS. 

12.  With  regard  to  tliose  recommenda- 
tions that  January  1,  1973.  be  adopted  as 
the  final  date  after  which  DSB  would 
not  be  authorized  in  new  ship  radio  sta- 
tion installations,  attention  is  called  to 
paragraph  6  of  the  notice  in  which  the 
Commission  points  to  the  large  number 
of  transmitters  which  can  be  expected 
to  be  installed  during  the  course  of  1 
year.  An  extension  of  the  cutoff  date 
from  January  1,  1971.  to  January  1,  1972 
IS  expected  to  result  in  approximately 
10,000    vessels    being   fitted    with    DSB 
equipment.  Further,  an  extension  from 
January  1,  1971,  to  January  1.  1973,  can 
be  expected  to  double  the  number  of 
vessels,    approximately    20.000.    which 
would  be  fitted  with  DSB  equipment.  On 
the  basis  of  comments  filed,  as  discussed 
m  paragraph   11.  above,  an   extension 
from  January  1. 1971,  to  January  1  1972 
appears    unavoidable    if    a    reasonably 
healthy  economic  balance  is  to  be  main- 
tamed  in  the  manufacturing  and  dealer 
segments  of  the  marine  radio  business 
13.  On  the  other  hand,  a  parallel  situa- 
tion does  not  exist  for  an  extension  from 
January  1,  1972,  to  January  1,  1973    In 
the  view  of  the  Commission,  the  com- 
ments filed  do  not  show  that  an  untena- 
ble economic  situation  is  created  for 
manufacturers/dealers;  that  any  other 
adverse  circumstance  is  created  the  im- 
portance of  which  is  such  that  the  Com- 
mission should  permit  lO.OQO  additional 
vessels  to  be  fitted  for  DSB;  or  that  the 
amortization  period  for  vessels  fitted  for 
OSB   immediately  preceding  the  cutoff 
date  should  be  reduced  from  5  to  4  years 
Accordingly,  the  Commission  is  amend- 
mg  §  83.139  of  the  rules  to  discontinue 
authorization    of   DSB    transmitters    in 
new  ship  stations  after  January  \    1972 
^^^^''J^l'J^^^^  authorized  prior  ti)  that 
date,  DSB  transmitters  may  continue  to 
be  authorized  to  the  same  licensee  until 
January  1,  1977,  the  date  for  dlscontinu- 
fa^^^l  ff^   '^^^''^  ^1  vessels    (see 

8  Oij.l39(C)  ). 

Coast  station  conversion  to  SSB  14  in 
the  notice  the  Commission  proposed  that 
transmissions  by  coast  stations  be  con- 
yo^^'rir?"  ^^  to  SSB  on  January  1, 
1970.  This  date  has  passed  and  a^w 
date  must  be  selected.  Only  two  com- 
ments were  filed  in  regard  to  the  date  by 
which  coast  stations  must  discontinue 
OSB  transmissions.  A.T.  &  T.  and  Lorain 
recommend  that  the  date  of  January  1 
1972,  be  adopted.  In  the  third  report  and 
order.  Docket  No.  18271.  provision  is  in- 
cluded for  coast  stations  operating  on 
frequencies  above  4  Mc/s  to  convert  their 
transmissions  from  DSB  to  SSB  on  Janu- 
ary 1,  1972.  In  some  of  the  stations  the 


No.  121- 


FEDERAL  REGISTER,  VOL.  35,  NO.   121— TUESDAY,  JUNE  23,   1970 


10214 

same  transmitter  (s)  are  used  on  fre- 
quencies above  and  below  4  Mc/s.  Selec- 
tion of  tills  date  also  coincides  with  com- 
mencement of  the  Conunlssion's  program 
for  mandatory  conversion  of  ship  radio 
stations  to  SSB.  Accordingly,  the  Com- 
mission is  adopting  amendments  to  Part 
81  to  provide  for  discontinuance  of  use 
of  DSB  at  coast  stations  on  January  1, 
1972. 

Ship  station  conversion  to  SSB.  15.  In 
the  notice  the  Commission  proposed  that 
use  of  DSB  emission  aboard  ship  radio 
stations  not  be  authorized  after  Janu- 
ary 1,  1977.  In  the  comments  filed,  this 
date  is  supported  by  Northwest  and  Lo- 
rain. In  addition,  various  alternative 
dates  are  reconMnended  as  follows: 
KONEL.  MARAD,  R-J,  and  Raytheon 
recommend  January  1,  1982;  AMMI  rec- 
ommends January  1,  1981;  and  Pearce 
recommends  January  1,  1978.  It  is  noted 
that  the  Pearce  recommendations  pro- 
vide a  period  of  5  years  between  the  date 
when  DSB  may  last  be  installed  In  new 
ship  radio  stations  (1973)  and  their  rec- 
ommendation for  a  final  date  for  dis- 
continuance of  DSB  aboard  ship  radio 
stations  (1978). 

16.  Before  proceeding  to  consider  the 
filings  of  the  above  commentators  with 
regard  to  the  date  for  final  discontinu- 
ance of  use  of  DSB  by  ship  radio  stations. 
It  is  appropriate  to  refer  to  the  basis  for 
the  Commission's  proposals,  as  set  forth 
in  the  notice: 

In  paragraph  10  of  the  notice  the  Com- 
mission listed  the  niunber  of  vessels  using 
radiotelephony  frequencies,  the  majority 
of  which  operate  in  the  2000-2850  kc/s 
band,  i.e.,  140,000  at  mid-1967  (at  year 
end  1969,  the  number  had  grown  to 
187,500  vessels) ; 

In  paragraphs  11  and  12  of  the  notice 
the  Commission  discussed  the  congested 
situation  which  exists  on  these  frequen- 
cies and  briefly  outlined  the  technical 
reasons  why  congestion  exists; 

In  paragraph  13  of  the  notice  the  Com- 
mission discussed  the  cause  of  the  major 
reduction  in  communication  range,  a 
consequence  of  congestion,  and  the  ad- 
verse effect  which  that  reduced  range 
has  upon  the  maritime  radio  safety  sys- 
tem. The  Commission  stated  that  the 
communication  range  obtained  on  fre- 
quencies in  the  2000-2850  kc/s  band,  and 
on  2182  kc/s  in  particular,  must  be  suffi- 
cient to  permit  a  satisfactory  functioning 
of  the  maritime  radio  safety  system;  and 

In  paragraph  14  of  the  notice  the  Com- 
mission paraphrased  the  objectives  of  its 
program. 

17.  As  viewed  from  the  background  and 
provisions  of  the  Communications  Act 
of  1934,  as  amended,  and  Commission  re- 
sponsibilities thereunder,  taken  in  con- 
junction with  the  adverse  conditions  de- 
scribed in  the  notice,  it  is  the  view  of 
the  Commission  that  it  would  be  im- 
reasonable  to  postpone  discontiniiance 
of  DSB  beyond  1977.  In  response  to 
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Docket  No.  16440,'  the  industry,  through 
the  RTCM,  recommended  to  the  Com- 
mission that  DSB  be  discontinued  aboard 
vessels,  other  than  recreational  vessels, 
on  January  1, 1975,  and  that  DSB  be  dis- 
continued aboard  recreational  vessels  on 
January  1,  1977.  To  avoid  complications 
resulting    from    administration    of   two 
dates,  the  Commission  proposed  in  the 
Instant  proceeding  that  the  latter  of 
these  two  dates  be  applied  to  all  vessels. 
It  would  be  inappropriate  to  construe  the 
comments  of  AMMI,  KONEL,  MARAD, 
I^-J.  and  Raytheon,  relative  to  the  date 
for  discontinuance  of  DSB  aboard  ship 
stations,  as  superseding  the  earlier  in- 
dustry/RTCM    recommendation.    These 
comments  uniformly  give  no  indication 
that   the   overall   requirements   of   the 
maritime  radio  safety  system  have  been 
considered  and  offer  no  argiunent  and 
supportmg  data  showing  that  the  effect 
of  the  recommended  5 -year   (1977-82) 
postponement  would  not  be  adverse  rela- 
tive to  congestion,  reduction  in  commu- 
nication range,  or  to  the  maritime  radio 
safety  system.  For  the  reasons  set  forth 
above,    the    reconmaendation    by    these 
commentators  that  DSB  be  discontinued 
on  January  1,  1982,  is  therefore  rejected. 
As  set  forth  in  the  attached  Appendix, 
the  Commission  has  amended  its  rules  to 
provide  for  discontinuance  of  use  of  DSB 
emission  aboard  ship  radio  stations  on 
January  1, 1977. 

VHP  required  before  2  Mc/s  18.  In  the 
notice  the  Commission  proposed  that 
availability  to  ship  stations  of  frequen- 
cies in  the  band  200&-2850  kc/s  be  limited 
to  those  vessels  which  are  equipped  with 
VHP  and  which  operate  at  distances 
from  shore  which  are  beyond  VHP  range. 
Comments  were  filed  by  AMMI,  Fisher, 
NPMRC,  Pearce,  Raytheon,  Humphrey, 
SCMRC,  TMC,  USPS,  and  DMTC.  Of 
these  comments.  AMMI  indicates  no  ob- 
jection to  the  proposal;  Fisher.  Pearce, 
Humphrey,  and  SCMRC  strongly  support 
the  proposal;  Raytheon  opposes  the  pro- 
posal and  recommends  the  rules  be 
amended  to  waive  the  requirement  for 
VHP  where  VHF  is  "redundant";  USPS 
supports  the  proposal,  but  with  regard 
to  proposed  5  83.351(c)  (5)  recommends, 
alternatively,  that  specific  conditions 
imder  which  frequencies  in  the  2  Mc/s 
band  will  be  authorized  be  set  forth  in  the 
rules;  UMTC  indicates  their  vessels  are 
already  equipped  for  use  of  VHP; 
NPMRC  opposes  the  proposal  indicating 
the  proposal  is  impracticable  and  imen- 
forceable;  and  TMC  in  a  telegram  states 
they  "take  issue  with"  the  proposal  where 
VHF  is  a  prerequisite  for  operation  in  the 
2  Mc/s  band. 


'  "In  the  Matter  of  Preparation  for  a  World 
Administrative  Conference  of  the  Interna- 
tional Telecommunication  Union  to  Consider 
Amendment  of  the  International  Radio 
Regulations  Presently  Applicable  to  the  Mari- 
time Mobile  Radio  Service  and  New  Provi- 
sions for  the  Radio  Requirements  of  the 
Service  of  Oceanography".  The  Initial  no- 
tice of  Inquiry  was  adopted  on  Jan.  19.  1966. 
and  the  sixth  notice  of  inquiry  was  adopted 
on  Aug.  18.  1967. 


19.  AMMI  requests  clarification  of  the 
intent  of  paragraph  8  of  the  notice,  as 
it  applies  to  the  Great  Lakes  area,  rela- 
tive to  the  fitting  of  VHP  equipment  as  a 
condition  to  the  licensing  and  use  of  2 
megacycle  radiotelephone.  This  matter 
has  since  been  clarified  in  the  notice  of 
proposed  rule  making  applicable  to  the 
Great  Lakes  area.  Docket  No.  18633,  re- 
leased August  25, 1969.  in  which  the  pro- 
posals for  §  83.351(c)  (3)  are  essentially 
identical  with  those  proposed  for  §  83.351 
(c)  (3)  of  the  instant  proceeding. 

20.  In  the  light  of  the  marine  commu- 
nications system  as  set  forth  in  the  Com- 
mission's proposal  there  is  little  likeli- 
hood of  VHF  being  "redundant"  as  as- 
sumed by  Raytheon  in  their  suggestion 
that  there  be  a  waiver  provision  added  to 
§83.351'c)  (3)  and  (4).  Their  suggestion 
is  therefore  rejected. 

21.  There  is  a  common  point  of  agree- 
ment among  those  who  oppose  the  VHF 
prerequisite.  That  is,  they  indicate  their 
imderstanding  that  those  who  have  a 
substantiated  requirement  for  the  me- 
dium frequency-longer  range  commimi- 
cations  will  have  a  superior  advantage. 
They  seem  to  agree  than  when  so 
equipped  the  medium  frequency  will 
serve  both  their  longer-range  and  short- 
range  communications  and  that  for  this 
reason  VHP  will  not  be  required. 

22.  Those  commentators  that  agree 
with  the  Commission's  proposal  under- 
stand that  this  is  not  the  intent  or  effect 
of  the  Commission's  proposal.  The  intent 
Is  that  VHF-FM  short-range  commimi- 
cations.  provide  all  the  necessary  com- 
munications, both  safety  and  opera- 
tional, for  a  large  segment  of  the  boating 
public.  It  Is  assumed  that  many,  probably 
more  than  the  majority,  of  the  boats  op- 
erating in  the  coastal  and  inland  waters 
ofthe  United  States  ultimately  will  have 
VHP  equipment  and  only  VHF  equip- 
ment at  their  disposal.  On  the  other  hand 
the  operator  of  the  boat  equipped  only 
with  VHF  has  the  assurance  that  all 
other  marine  radio  equipped  boats  op- 
erating In  the  local  environment  will  be 
comparably  equipped.  As  a  result,  the 
concept  of  "every  boat  a  lifeboat"  will  be 
maintained  and  unnecessary  clutter  and 
interference  will  be  minimized  on  the 
medium  frequencies.  On  the  other  hand, 
boats  that  cruise  beyond  the  localized 
coastal  and  inland  water  areas  will  have 
at  their  disposal  the  added  medium  fre- 
quency longer  range  capability.  The  re- 
duced range  being  suffered  at  the  present 
time  will  be  alleviated  by  moving  a  ma- 
jor portion  of  the  localized  communica- 
tions to  VHF. 

23.  It  will  be  seen,  therefore,  that  lo- 
cal commimications  will  ordinarily  be 
carried  on  VHP  whereas  the  offshore 
communications  will  have  relatively  un- 
restricted use  of  the  medium  frequencies. 
Administration  of  the  system  from  the 
viewpoint  of  the  Commission  becomes 
relatively  simple.  The  boat  equipped  with 
medium  frequency  equipment  only 
simply  cannot  communicate  either  with 
boats  equipped  with  VHP  omy — or  with 
any  boats  or  coast  stations  while  he  Is 


cruising  in  local,  congested,  coastal,  or 
inland  waters. 

24.  It  follows  from  the  foregoing,  that 
all  boats  need  VHP  whereas  a  relatively 
few  may  find  it  necessary  or  desirable  to 
add  medium  frequency  capability.  Me- 
dium frequency  capability  is  not  a  sub- 
stitute for  VHF  capability  and  any  boat 
equipped  with  medium  frequencies  only 
would  be  severely  handicapped. 

25.  Several    commentators    have    ex- 
pressed concern  that  the  cost  of  VHP 
may  place  such  an  economic  burden  on 
some    boaters    that    they    wUl    forego 
equipping  with  radio.  At  the  time  the 
comments  were  filed  in  this  proceeding 
this  argument  had  some  merit.  However, 
during  the  last  6  months  several  com- 
panies have  introduced  new  VHP/PM 
equipments,  the  cost  of  which  is  directly 
comparable  to  the  cost  of  DSB.  With  the 
reduction  in  cost  we  can  anticipate  an 
increase    in    the    installation    of    VHF 
aboard  ship  and  consequently  an  in- 
crease in   the  number  of  VHP  Public 
Coast    stations    to    serve     these    VHP 
equipped  vessels.  We  believe   that  this 
proceeding  and  our  other  rule  makings 
which  foster  VHF  and  the  ever  decreas- 
ing cost  of  VHF  will  create  a  viable  VHF 
safety  and  operational  radio  system.  The 
shortcoming  which  now  exists  to  some 
extent  in  certain  areas  of  the  country 
and  which  certain  commentators  have 
mentioned  are  disappearing  and  should 
not  be  a  problem  in  1977.  Any  action  on 
our  part  to  waive  or  allow  for  waiver  of 
requirements  for  VHP  would  be  inimical 
to  the  growth  of  the  system  and  must  be 
rejected. 

26.  Based  on  the  considerations  dis- 
cussed in  paragraphs  18  through  25, 
above,  the  Commission  has  amended  its 
rules,  as  set  forth  In  the  attached  ap- 
pendix, to  include  provisions  (see  §§  81  - 
304(c),  81.360(a),  and  83.351(c))  which 
are  p^raphrased  as  follows: 

After  January  1,  1972.  new  Installations 
aboard  ship  stations  will  be  authorized  use 
of  SSB  only  where  such  ship  stations  are 
equipped  also  with  VHP; 

After  January  1,  1977.  use  of  2  Mc/s  radio- 
telephony  win  be  Umlted  to  SSB.  and  will  be 
available  only  to  vessels  which  are  equipped 
also  with  VHP,  and  may  not  be  employed  for 
mtershlp  or  ship-to-shore  communications 
over  distances  which  are  within  VHP  com- 
munication range; 

After  January  1,  1977.  except  for  safety 
communications:  SSB  shall  not  be  used  by 
public  or  Umlted  coast  stations  for  commu- 
nication with  a  vessel  which  is  within  VHP 
service  range  of  that  public  or  limited  coast 
station; 

After  January  1,  1977.  2  Mc/s  will  be  avail- 
able only  to  public  and  limited  coast  stations 
where  service  is  also  provided  on  VHP- 
After  January  l,  1977.  except  on  the  Mis- 
slsslppi  River  System  (and  Great  Lakes)  pub- 
lic coast  stations  serving  lakes  or  rivers  will 
not  be  authorized  to  use  frequencies  in  the 
band  2000-2850  kc/s. 

U.S.  Coast  Guard  and  VHF.  27.  Firstly 
the  plans  of  the  U.S.  Coast  Guard  rela- 
Uve  to  guard  of  156.800  Mc/s  are  of  par- 
ticular significance  and  are  summarized 
in  their  letter  dated  December  4,  1969  as 
follows: 
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The  Coast  Guard  supports  the  PCC  goal  of 
requiring  use  of  VHP-PM  when  within  range. 
We  have  embarked  on  a  multlmlUlon  dollar 
program  of  equipment  procurement  which 
eventually  will  provide  continuous  guard  of 
156.8  MHz  in  all  areas  of  heavy  boating  traf- 
fic and  to  at  least  20  miles  offshore  along  our 
coastline.  Large  bodies  of  water  such  as  the 
Great  Lakes,  Chesapeake  Bay,  and  Long  Is- 
land Sound  will  be  covered  completely.  We 
have  already  made  high  altitude  installations 
In  the  Los  Angeles  and  San  Francisco  Bay 
areas  to  improve  coverage  •  •  •.  Furtlier  ex- 
pansion of  this  program  depends  only  on 
the  availability  of  funds  for  which  we  de- 
pend on  Congress.  Equipment  to  give  Coast 
Guard  helicopters  "homing"  capability  on 
156.8  MHz  Is  being  procured  at  the  present 
time.  In  most  areas  of  heavy  boating  these 
helicopters  make  regular  safety  patrols  and 
will  guard  156.8  MHz  during  these  patrols. 
The  altitude  of  these  aircraft  will  further 
extend  VHP-PM  coverage.  All  Coast  Guard 
search  aircraft  will  have  direction  finding 
equipment  covering  156.8  MHz  In  the  very 
near  future  under  a  contract  let  several  years 
ago  •  •  •. 

28.  Secondly,  in  this  proceeding  the 
Commission  proposed  that  vessels  cur- 
rently authorized,  and  those  subse- 
quently authorized  up  to  January  1, 
1972,  may  continue  use  of  DSB  imtii 
January  1,  1977.  The  program  also  pro- 
vides for  the  licensing  and  use  of  SSB  by 
boats  beyond  VHF  range.  The  period 
prior  to  January  1,  1977,  provides  a  sub- 
stantial period  of  time,  during  which  the 
Coast  Guard  will  advance  its  VFH  pro- 
gram and  in  which  concerned  persons 
may  install  VHP  limited  coast  and  VHF 
public  coast  stations  to  fulfill  the  needs 
of  areas  not  currently  served  by  VHF 
coast  faculties.  The  PCX;  does  not  install, 
direct  the  Installation,  or  make  manda- 
tory the  installation  of  coast  stations  to 
fulfill  the  communications  needs  of  any 
area.  This  in  no  way  detracts  from  the 
Commission's  directive  under  the  Com- 
munications Act  of  1934,  as  amended, 
to  prescribe  the  conditions  for  a  maritime 
radio  safety  system,  or  to  establish  alter- 
native safety  measures  to  meet  the  needs 
for  change  in  that  safety  system  arising 
from  a  growing  public  interest  in  recrea- 
tional boathig  within  this  country. 

29.  Thirdly,  while  the  plans  of  the  U.S. 
Coast  Guard  for  providing  VHF  cover- 
age of  the  coastline  appear  to  be  ade- 
quate, numerous  marinas  and  yacht 
clubs  have  installed  VHP  Umlted  coast 
stations  as  a  service  and  convenience  to 
their  customers  and  members.  The  Com- 
mission expects  that  a  substantial  pro- 
portion of  the  remaining  marinas  and 
yacht  clubs  will,  in  addition,  install  VHP 
limited  coast  stations  for  the  same  rea- 
son. Durmg  the  period  June  1,  1967  to 
September  1,  1969.  there  was  an  increase 
in  number  of  VHP  public  coast  stations 
of:  20  percent  for  stations  serving  the 
coastline  and  Great  Lakes  areas;  and  33 
percent  for  stations  serving  the  inland 
waters:  or  an  increase  for  both  cate- 
gories of  25  percent. 

Transfer  of  DSB  set  from  old  to  new 
boat.  30.  The  U.S.  Power  Squadron  sug- 
gests that  the  wording  of  proposed 
§  83.139(c)  be  made  permissive  and  spe- 
cific with  regard  to  the  situation  where 
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a  boat  owner  purchases  a  new  boat,  re- 
placing a  boat  on  which  DSB  equipment 
is  authorized,  and  desires  to  transfer 
the  DSB  equipment  to  the  new  boat.  The 
USPS  claims,  correctly,  that  the  wording 
of  proposed  §  83.139(c)  Is  not  clear  with 
regard  to  this  situation.  USPS  argues 
that  in  this  situation  transfer  of  the 
DSB  equipment  should  be  permissible 
since  each  transfer  does  not  in  any  re- 
spect mtroduce  additional  factors  incon- 
sistent with  the  Commission's  proposal 
allowing  amortization  to  January  1 
1977.  The  merits  of  the  USPS  argument 
are  persuasive  and  the  Commission  has 
amended  §  83.139(c)  to  permit  transfer 
of  DSB  equipment  from  an  old  to  a  new 
boat.  To  avoid  wholesale  transfer  of 
DSB  equipment,  it  is  necessary  to  limit 
such  transfers  to  the  specific  category 
suggested  by  the  USPS.  For  a  licensee  to 
obtain  authorization  to  transfer  his  DSB 
transmitter  to  another  boat  he  needs 
merely  to  attach  his  current  license  to 
the  apphcaUon  for  new  station  license  for 
the  new  boat  and  we  will  (l)  cancel  the 
old  license  and  (2)  grant  the  new  license 
to  include  authorization  for  use  of  the 
DSB  transmitter  for  a  new  license  pe- 
1977  "°*  *°  extend  beyond  January  1, 

DSB  set  Tiot  part  of  boat  sale.  31.  The 
NPMRC  recommends  that  double  side- 
band equipment  continue  to  be  author- 
ized aboard  the  same  boat,  until  Janu- 
ary 1,  1977,  in  the  case  where  a  boat  is 
sold.  The  NPMRC  argues  that  if  this  is 
not  done  the  owner  may  be  denied  a  rea- 
sonable amortization  period  only  because 
he  sells  his  vessel.  In  the  view  of  the 
Commission,  there  are  major  and  sub- 
stantial differences  between  the  USPS 
proposal,  discussed  above,  and  that  being 
recommended    by   the  NPMRC    If   an 
owner  reaches  a  decision  to  sell  his  boat 
that  decision  is  his.  It  is  not  the  decision 
Of  the  local  boating  community  or  the 
FCC.  In  this  proposal,  the  NPMRC  rec- 
ommends, in  effect,  that  the  PCC  in- 
clude   in    its    rules    means    by    which 
that   DSB   equipment,   with   its   many 
shortcomings,  may  continue  to  be  im- 
posed upon  the  local  boating  commu- 
nity for  an  additional  period  of  up  to  5 
years.  While  the  NPMRC  comments  are 
silent  in  regard  to  this  situation    this 
matter  is  one  of  the  major  reciprocal 
considerations  of  this  proposal.  In  this 
particular  situation,   the  effect  of  the 
rule  upon  the  boating  community  must 
take  precedence  over  the  matter  of  a 
relatively  small  financial  benefit  to  one 
or  a  few  licensees  and  in  this  case   the 
new    purchaser   of   the   vessel   has    no 
earned  or  implied  rights  relative  to  the 
use  of  DSB  equipment.  For  these  reasons 
this  proposal  of  NPMRC  is  rejected. 

Maximum  permissible  ship  and  coast 
station  transmitter  output  power.  32 
With  regard  to  the  transmitter  power  of 
coast  and/or  ship  stations,  the  comments 
of  Lorain  and  Raytheon  concerning  the 
Great  Lakes  area  are  appropriate  to  and 
will  be  treated  in  Docket  No.  18633. 
Other  recommendations  together  with 
the  maximum  permissible  peak  envelope 
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power  proposed  by  the  Commission,  are 
listed  in  the  following  table: 
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Usage  I  CaniDS  Raytheon   FCC 

Coost.niRht s,ooo 400 

Coat.day ..     3,000 800 

Ship.  PTcept  2182,  2170.5 

and  2191  kc/s 1,000         11,000  ISO 

Ship,  for  2182,  2170.5  and 

-I'Jlkc's , 400               400  150 


J  For  emission.^  ASA,  ASII.  and  ASJ. 
-  For  cargo  and  piLsscnpir  vi-ssols  of  over  .^.OOO  cross 
tons. 

33.   Collins'   recommendation   to  In- 
crease coast  station  transmitter  power  to 
3,000  watts  (PEP)   is  not  supported  by 
other  commentors.  Tlie  Commission  con- 
curs with  Collins  that  with  a  coast  sta- 
tion transmitter  power  of  3.000  watts, 
ships  would  be  able  to  receive  the  coast 
station  at  greater  distances,  however,  the 
increase  in  useful  communication  range 
is  accompanied  by  parallel  increases  in 
interference    range,    which,    if    imple- 
mented, would  require  an  increase  in  the 
distance  separating  coast  stations  which 
employ  a  common  frequency.  This  would 
substantially  and  adversely  affect,  if  not 
preclude,  the  capability  to  obtain  two  to 
three  duplications  of  the  same  2  Mc/s 
frequency    within    the    contiguous    48 
States.  The  purpose  here  is  not  to  maxi- 
mize the  communications  range  of  fre- 
quencies in  the  2000-2850  kc/s  band,  but 
to  provide  communications  to  the  maxi- 
mum number  of  vessels  at  a  compromise 
distance  beyond  VHP  range.  For  these 
reasons  the  Commission  is  of  the  view 
that  it  is  not  practical  in  this  proceeding 
to  implement  Collins'  recommendation 
and  it  is  therefore  rejected. 

34.  In  further  regard  to  Collins'  rec- 
ommendation, information  is  not  avail- 
able to  indicate  how  many  of  the  187,500 
vessels  currently  authorized  for  radio- 
telephony  will  have  a  need  to  employ 
SSB  on  frequencies  in  the  2000-2850 
kc/s  band  after  conversion  to  SSB.  Thus, 
It  would  be  piu-e  speculation  and  serve 
no  useful  purpose  to  estimate  how  many 
vessels  will  employ  SSB  equipment  in 
this  band  after  conversion  to  SSB;  or,  of 
that  number,  how  many  would  purchase 
SSB  equipment  having  a  capability  of 
1,000  watts  (PEP),  in  contrast  to  pur- 
chase of  a  set  having  a  lower  power 
capability.  Under  Raytheon's  recom- 
mendation, the  number  of  vessels  which 
would  be  affected  would  be  between  1.000 
and  1.500  U.S.  registry  vessels  (includ- 
ing the  14  passenger  vessels  of  greater 
than  5.000  gross  tons) . 

35.  CoUins  and  Raytheon  did  not  in- 
clude in  their  comments  any  estimate  of 
the  number  of  vessels  which  would  be 
affected  by  their  recommendations.  Both 
Collins  and  Raytheon  express  doubt  re- 
garding the  adequacy  of  the  maritime 
radio  safety  system  In  the  2000-2850 
kc  s  band  where  the  ship  station  maxi- 
mum ptower  is  limited  to  150  watts  (PKP) . 
Collins  and  Raytheon  provide  no  ra- 
tionale or  bridge  to  explain  the  substan- 
tial conflict  between  their  concern  for 
the  adequacy  of  the  maritime  radio  safe- 
ty system,  absence  of  information  as  to 
number  of  vessels  involved,  awareness  of 
the  severe  congestion  and  interference 
now  existing  on  2182  kc/s  (as  described 


in  paragraph  11  of  the  notice) .  and  their 
recommendation  that  the  ship  station 
power  be  increased  to  1,000  watts  (PEP) . 
36.  Since  the  technical  arguments  set 
forth  by  Raytheon  in  their  comments  are 
basically  the  same  as  those  advanced  by 
Collins,  the  discussion  in  the  foregoing 
paragraphs  is,  therefore,  applicable  to  the 
comments  of  Raytheon.  There  remains, 
however,  two  points  raised  by  Raytheon 
which  are  discussed  below.  In  their  com- 
ments, both  Raytheon  and  Collins  indi- 
cate concern  over  the  proper  functioning 
of   the   maritime   radio   safety   system 
where  the  maximum  power  available  to 
the  ship  station  is  150  watts  (PEP),  as 
proposed  by  the  Commission.  Collins,  on 
the  one  hand,  expresses  the  view,  and  so 
recommends  that  the  transmitter  power 
available  to  ship  stations  (except  on  2182 
2170.5,  and  2191  kc/s)   be  increased  to 
1.000   watts    (PEP).   Raytheon,   on   the 
other  hand,  recommends  only  that  an 
increased  power  (of  1.000  watts  (PEP) ) 
be  made  applicable  to  vessels  of  over 
5,000  gross  tons,  or  some  1,000  to  1,500 
vessels.    Raytheon    makes    no    recom- 
mendation with  regard  to  the  remainder 
of    the    187.500    vessels    which    employ 
radiotelephony. 

37.  Raytheon's  argument  in  support  of 
the  recommended  expansion  of  higher 
power  to  include  cargo  vessels  is.  essen- 
tially,  that   the   current   and   proposed 
rules) ,  which  permit  passenger  vessels  of 
over  5.000  gross  tons  to  employ  a  max- 
imum    transmitter     power     of      1 000 
watts    (PEP.   for  SSB).  is   unduly  re- 
strictive. With  regard  to  passenger  ves- 
sels of  over  5,000  gross  tons.  It  Is  appro- 
priate to  note  that  there  are  22  such  ves- 
sels currently  under  certification  by  the 
U.S.   Coast  Guard,   five   of   which   are 
MSTS  and  three  of  which  are  indefinitely 
laidup.    Information    is    not    available 
from  which  to  conclude  that  the  condi- 
tions which  appertained  to  these  14  ves- 
sels, and  which  necessitated  inclusion  of 
footnote  2  in  the  rules,  are  equally  ap- 
plicable to  the  1,000-1,500  cargo  vessels 
of  over  5,000  gross  tons,  referred  to  by 
Raytheon.  Raytheon  does  not  indicate 
that  such  common  conditions  do  in  fact 
exist.  Finally,  the  provisions  which  per- 
mit the  use  of  higher  power  by  these  few 
passenger  vessels  have  been  in  the  rules 
for  many  years.  It  is  reasonable  to  ex- 
pect that,  if  these  provisions  are  unduly 
restrictive,  one  or  more  of  the  many  op- 
erating  licensees,    during    this    period, 
would  have  requested  the  Commission  to 
amend  the  rules  to  correct  that  unduly 
restrictive  condition. 

38.  As  outlined  in  paragraphs  34 
through  37.  above,  the  Commission  has 
carefully  considered  the  recommenda- 
tions of  Collins  and  Raytheon  with  re- 
gard to  the  maximum  power  level  avail- 
able to  ship  stations.  Based  on  these  con- 
siderations, it  is  the  view  of  the  Commis- 
sion that  an  inadequate  basis  exists  for 
adoption  of  the  recommendation  that  the 
rules  be  amended  to  permit  ship  stations 
to  employ  a  maximum  power  of  1,000 
watts  (PEP)  and  that  recommendation 
is,  therefore,  rejected. 

Improve  efficiency  of  communications 
on  Mississippi  River  System.  39.  AMCOM 
Ashland,  COM/NAV,  Gartman,  Ohio,  and 
UMTC  urge  that,  as  the  result  of  its  de- 


cisions in  this  proceeding,  the  Commis- 
sion not  decrease  the  eflBciency  of  com- 
munications serving  the  Mississippi 
River  System.  In  near  unanimity  these 
commentators  point  to  areas  where  de- 
ficiencies exist  in  communications  avail- 
able to  the  Mississippi  River  System  and 
urge  the  Commission  to  adopt  measures 
which  would  strengthen  those  areas. 
Specifically,  since  only  one  2  Mc/s  fre- 
quency is  currently  available  to  serve  the 
multitude  of  vesssls  operating  in  this 
system,  the  Commission  is  requested  to 
Increase  the  number  of  frequencies  avail- 
able In  the  band  2000-2850  kc/s;  to 
provide  for  longer  distance  communica- 
tions, the  Commission  Is  urged  to  in- 
crease the  number  of  frequencies  above 
4  Mc/s; '  and  to  meet  the  needs  for 
improvement  in  public  correspondence 
communication,  the  Commission  is  re- 
quested to  increase  the  number  of  fre- 
quencies above  4  Mc  s  available  to  this 
system  for  public  correspondence  coast 
and  ship  stations.'  Except  as  set  forth 
in  paragraph  50,  below,  the  matter  of 
Increase  In  number  of  frequencies  In  the 
2000-2850  kc/s  band  for  use  in  the  Missis- 
sippi River  system  will  be  treated  In  a 
later  order  in  this  proceeding. 

Coast  and  ship  station  use  of  VHF  and 
2  Mc/s.  40.  A.T.  &  T.  suggests  that  those 
2  Mc/s  public  coast  stations  which  must 
be   replaced   by   VHF,    as   provided   by 
§  81.304  (b)  and  (c) ,  should  be  permitted 
to  continue  use  of  DSB  equipment  until 
January  1,  1977.  in  order  to  avoid  the 
economic    hardship    of   replacing   DSB 
equipment  with  SSB  equipment  for  the 
Interim  period  between  January  1.  1972 
and  January  1.  1977.  In  the  view  of  the 
Commission.  A.T.  &  T.'s  request  is  rea- 
sonable and  should  be  permitted  in  the 
rules  provided  the  continued  use  of  DSB 
by  such  station  does  not  preclude  imple- 
mentation and  use  of  SSB:  (a)  On  the 
same  carrier  frequency,  or  (b)   on  the 
canier  frequency  3  kc/s  below  the  carrier 
frequency  of  the  DSB  channel.  Since  the 
Commission  in  this  report  and  order  is 
not  finalizing  deployment  of  frequencies 
m  the  2000-2850  kc/s  band,  but  will  do 
so  in   a  later   report   and  order,   final 
decision  with  regard  to  A.T.  &  T.'s  sugges- 
tion is  being  delayed  until  the  completed 
frequency  deployment  plan  is  available. 
Thus,    A.T.    &   T.'s   suggestion   will   be 
treated  in  a  subsequent  report  and  order 
41.  A.T.  &  T.  suggests  that  S  81.304(c) 
be  amended  to  delete  therefrom  the  des- 
ignation of  responsibility  to  coast  sta- 
tions to  determine  whether  vessels  should 
use  2  Mc/s  or  VHF  frequencies.  Further, 
A.T.  81 T.  suggests  that  this  responsibility 
be  assigned  to  each  vessel.  To  take  into 
account  the  various  comments  received, 
substantial  changes  are  being  made  to 
the  provisions  of  §  83.351(c)  in  regard  to 
the  responsibility  of  the  ship  station  not 
to    employ    2    Mc/s    frequencies    when 
within  VHF  range  of  a  public  coast  sta- 
tion. This  action  conforms,  in  part,  to 
A.T.  Si  T.'s  suggestion.  With  regard  to 
the  remainder  of  that  suggestion,  the 
Commission  feels  it  is  not  in  the  public 
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'This  request  is  appropriate  to  and  was 
treated  In  the  Commission's  proceeding  in 
Docket  No.  18271.  See  the  third  report  and 
order,  released  Dec.  22,  1969. 


interest  to  remove  from  coast  stations  all 
responsibility  to  participate  in  adminis- 
tration of  the  current  program  to  decon- 
gest  the  2  Mc/s  channels  and.  thus,  to 
improve  the  service  by  removing  from 
2  Mc/s  calls  from  vessels  which  are  within 
VHP  communication  range. 

42.  A.T.  &  T.'s  suggestion,  when  viewed 
from  the  position  of  day-to-day  working, 
focuses  attention  on  a  number  of  prob- 
lems of  a  practical  nature,  as  illustrated 
by  the  following : 

The  marine  operator  at  the  coast  station 
may  have  little  or  no  knowledge  of  the  local 
waterways  and  even  If  the  vessel  supplies 
its  position,  would  probably  be  unable  to 
determine  If  the  vessel  Is  within  or  beyond 
VHP  range; 

A  coast  station  has  2  Mc/s  but  does  not 
h.ive  VHP  and  to  direct  the  vessel  to  employ 
VHP  would  transfer  business  from  the 
2  Mc  s  station  to  a  VHF  station; 

The  ship  station,  by  calling  to  a  distant 
2  Mc/s  station  instead  of  a  nearby  VHP  sta- 
tion can  avoid  the  supplementary  charge  for 
connecting  landllne; 

A  ship  station  U  within  range  of  a  VHP 
coast  station,  but  Is  not  within  VHP  range  of 
the  2  Mc/s  coast  station; 

A  ship  station  equipped  with  both  VHP 
and  2  Mc/s,  positioned  within  VHP  range  of 
a  VHP  coast  station,  calls  that  VHP  coast 
station  on  2  Mc/s  because  VHP  Is  temporarily 
busy. 
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43,  While  the  five  conditions  listed  in 
the  foregoing  paragraph  are  illustrative, 
they  are  by  no  means  exhaustive.  How- 
ever, even  for  this  limited  list,  the  matter 
of  including  in  the  rules  a  specific  set  of 
regulations  for  each  condition  would  be 
lengthy,    complex    and,    therefore,   im- 
practical.  It  Is.   however,  practical  to 
place   responsibility,    respectively,   with 
the  coast  station  and  the  ship  station  for 
compliance  with  the  rule  (see  5§  81.306 
(e)    and  83.354(c))    that  VHF  be  em- 
ployed in  lieu  of  frequencies  in  the  band 
2-27.5  Mc/s  where  efifective  communica- 
tion can  be  obtained  on  VHP.  It  is  not 
clear  to  the  Commission  why  a  vessel 
would    willingly   or   knowingly    employ 
2  MC/'s  where  effective  communication 
can  be  obtained  on  VHP.  By  using  VHP 
when    within    VHP    range,    in    lieu    of 
2  Mc/s,  the  boating  public  will  reduce 
delays  and  effect  improvement  in  service 
for  vessels  which  are  beyond  VHF  range. 
This  cooperative  action  is  a  small  serv- 
ice for  one  vessel  to  render  to  another 
vessel.  Accordingly,  the  rules  set  forth 
in  the  attached  appendix  prohibit  use 
by  either  the  coast  station  or  the  ship 
station    of    frequencies    In    the    band 
2-27.5  Mc/s  where  effective  communica- 
tion can  be  obtained  on  VHF.  Further,  as 
stated  in  paragraph  40,  above,  5§  81.304 
(c)(3),  83.351(c)  (3)  and  (4)  have  been 
revised  to  fall  within  this  framework. 

44.  A.T.  &  T.  points  to  conflict  between 
the  provisions  proposed  for  §  83.351(b) 
(12)  and  those  proposed  for  §  81.351(b) 
(39)  and  suggested  that  appropriate 
corrections  be  made.  This  will  be  treated 
in  a  subsequent  report  and  order. 

45.  To  facilitate  the  addition  of  VHP 
to  licenses  of  public  and  limited  coast 
stations  which  are  currently  authorized 
to  use  frequencies  in  the  band  2000-2850 
kc/s,  the  Commission  Is  requiring  (see 
§§81,304(c)(2)  and  81.360(a)(2))  that 


licensees  of  2  Mc/s  stations  submit  ap- 
plication to  add  appropriate  frequencies 
in  the  band  156-162  Mc/s.  In  processing 
these  appUcations  for  public  coast  sta- 
tions, account  will  be  taken  of  existing 
VHP  Pubhc  Coast  facilities  only  to  the 
extent  that  electrical  Interference  will 
be  caused  to  existing  VHP  service.  With 
regard  to  limited  coast  station  applica- 
tions, generally,  it  is  anticipated  that 
the  existence  of  other  VHF  limited  coast 
stations  in  the  same  area  will  not  be  a 
deterrent  to  grant.  Based  on  the  number 
of  VHP  ship  station  applications  being 
received  by  the  Commission,  it  is  now 
clear  that  in  its  notice  the  Commission 
should  have  proposed  that  2  Mc/s  public 
and  limited  coast  stations  provide  VHP 
capability  on  the  date  of  discontinuance 
of  DSB,  e.g.,  by  January  1, 1972.  The  No- 
tice did  not  include  this  proposal,  there- 
fore, the  Commission  does  not  feel  that 
it  should  require  the  applications  re- 
ferred to  in  §§  81.304(c)  (2)  and  81.360 
(a)  (2)  to  be  submitted  prior  to  Janu- 
ary 1,  1972.  Nonetheless,  we  urge  that  li- 
censees of  2  Mc/s  public  and  limited 
coast  stations  submit  appUcation  to  add 
VHP  by  January  1.  1972. 

Proposal  to  relax  SSB  frequency  tol- 
erance. 46.  Pearce  recommends  that  type 
acceptance  of  new  double  sideband  trans- 
mitters be  discontinued  6  months  after 
adoption  of  the  report  and  order  in  this 
proceeding.  Under  this  recommenda- 
tion, no  new  DSB  transmitters  woxild 
be  type  accepted  by  the  Commission  fol- 
lowing expiration  of  this  6  months  pe- 
riod. Thus,  any  new  DSB  transmitters 
installed  aboard  ship  after  that  date,  but 
prior  to  January  1,  1972,  would  be  of  a 
type  which  had  been  type  accepted  prior 
to  expiration  of  this  6  montlis  period. 
No  opposition  was  expressed  to  this  rec- 
ommendation in  the  comments  or  reply 
comments  filed  in  this  proceeding.  In  the 
view  of  the  Commission,  adoption  of 
Pearce's  recommendation  would  not  im- 
pose hardship  on  either  the  user  or 
manufacturer,  but  would  facilitate  the 
transition  from  DSB  to  VHP  and  to 
SSB.  Accordingly,  the  Commission  is 
amending  its  rules,  as  set  forth  in  the 
attached  appendix,  to  provide  that  no 
new  DSB  transmitters  will  be  type  ac- 
cepted after  January  1, 1971. 

47.  Pearce     recommends     that     SSB 
transmitters  operating  solely  in  the  band 
2000-2850  kc/s  be  permitted  a  frequency 
tolerance  of  0.005  percent.  As  recom- 
mended, transmitters  operating  on  fre- 
quencies outside  of  the  band  2000-2850 
kc/s,  or  in  the  2000-2850  kc/s  and  4  to 
23  Mc/s  bands,  would  comply  with  a 
frequency  tolerance  of  50  c.p.s.  for  ship 
stations,  or  20  c.p.s.  for  coast  stations 
(see  §§83.131  and  81.131  of  the  rules). 
WhUe  it  is  probable  that  Pearce's  rec- 
ommendation Is  intended  to  be  limited 
to  ship  station  SSB  transmitters,  the  rec- 
ommendation as  submitted  is  applicable 
to  both  coast  and  ship  station  transmit- 
ters. Pearce  argues  that  relaxation  of  the 
frequency  tolerance  from  ±20  c.p.s .  or 
±50  C.P.S.,  to  ±142.5  C.P.S.  (at  the  fre- 
quency 2850  kc/8)   would  allow  a  great 
price  saving  In  manufacture.  While  the 
Commission  Is  sympathetic  to  reduction 
In  cost  of  SSB  equipment,  It  is  not  sym- 
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pathetic  to  technical  standards  which 
will  interfere  with  the  satisfactory  func- 
tioning of  the  SSB  communication  sys- 
tem. There  is  no  merit  to  adopting  a  new 
or  different  technical  standard  to  re- 
duce the.  cost  of  a  system  if  the  effect  of 
that  new  or  different  standard  is  to  de- 
grade or  render  the  SSB  system  imsatis- 
factory.  The  technical  standards  appli- 
cable must  permit  satisfactory  function- 
ing when  the  system  is  operating  in  the 
suppressed  carrier   (A3J)    mode. 

48.  The  subject  of  frequency  tolerance 
for  SSB  radiotelephone  systems  was 
thoroughly  considered  by  the  Commis- 
sion in  the  maritime  service  rule  making 
proceeding  in  Docket  No.  15068,  in  which 
the  report  and  order  was  released  on 
July  27.  1964.  which  resulted  in  adoption 
of  the  values  currently  set  forth  in  the 
riiles. 

49.  Briefly,    as   the    transmitter   fre- 
quency stability  is  relaxed,  it  is  necessary 
to  broaden  the  receiver  IP  bandwidth. 
Broadening  of  the  IP  decreases  the  se- 
lectivity and  incretises  the  probability 
that  the  undesired  signals  from  the  ad- 
jacent upper  or  lower,  or  both,  charmels 
will  be  present  at  the  receiver  output. 
Where  the  suppressed  carrier  SSB  mode 
is  used,  to  avoid  shifts  in  voice  frequen- 
cies during  the  demodulation  process, 
i.e.,  to  maintain  voice  naturalness,  some 
means  must  be  added  to  the  receiver  (for 
example,    automatic    frequency   control 
(AFC)  of  the  local  oscillator)  to  reposi- 
tion the  received  voice  band,  relative  to 
the  beat  frequency  oscillator  (BFO) ,  so 
that  the  BFO  is  at  the  position  previously 
occupied  by  the  carrier  before  suppres- 
sion. It  is  doubtful  that  the  cost  of  an 
adequate  receiver  AFC  system  is  less  than 
the  cost  of  higher  frequency  stability. 
Also,  use  of  AFC  adds  to  the  complexity 
of   the   receiver   and  introduces  other 
problems.  WhUe  AFC  can  be  made  to 
compensate  for  poor  transmitter  fre- 
quency stability,  it  will  not  restore  the 
receiver  selectivity  and,  thus,  the  system 
will  be  more  susceptible  to  Interference. 
For  these  reasons  the  Commission  is  not 
adopting  Pearce's  recommendation  that 
the  frequency  tolerance  of  transmitters 
operated  solely  in  the  band  2000-2850 
kc/s  be  relaxed  to  0.005  percent. 

Availability  of  new  SSB  frequencies. 
50.  In  the  notice  (see  paragraph  30  and, 
in  the  appendix,  footnote  2  to  §  83.358), 
the  Commission  indicated  that  eight  fre- 
quencies   (WARC    MOD200),    avaUable 
only  for  use  with  emissions  A3A  and  A3J, 
were   being  coordinated  with   Canada. 
This  coordination  is  now  complete  and 
six  of  the  frequencies  which  will  be  avail- 
able for  assignment  together  with  emis- 
sion, maximum  power  and  conditions  of 
use  are  set  forth  below.  A  seventh  chan- 
nel (2203.0  kc/s)  also  can  be  made  avaU- 
able for  assignment  at  this  time.  These 
frequencies  are  not  available  in  the  Great 
Lakes  area.  With  regard  to  these  fre- 
quencies, it  will  be  noted  that  in  this 
first  report  and  order  the  Commission 
is  not  effecting  amendment  of  the  specific 
rule  sections  of  Parts  81  and  83.  For  ad- 
ministrative convenience,  the  Commis- 
sion wUl  effect  amendment  of  the  specific 
rule  sections  in  the  subsequent  report 
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and  order  which  will  finalize  the  fre- 
quency plan  for  Class  n  public  coast/ 
ship  stations.  However,  to  avoid  delay  in 
making  these  frequencies  available  to 
the  public,  during  the  interim  period 

Carrier  frequency 


RULES  AND  REGULATIONS 

prior  to  flnalization  of  the  Class  II  pubUc 
coast/ship  frequency  plan,  the  Commis- 
sion will  assign  these  frequencies,  subject 
to  the  indicated  conditions  of  use,  as 
follows : 


(Acc/») 
2065.0  and  2079.0 


Conditions  of  use 
Assignment  to  ship  and  coast  stations  will  be  subject  to  coordina- 
tion with  Canada.  Available  only  at  locations  which  will  not  cause 
Interference  to  use  of  the  same  frequency  by  Canada.  Limited  to 
a  maximum  output  power  of  150  »-atts  (PEP)  and  to  emissions 
2.8A3A  and  2.8A3J. 

2082.5 Available  to  ship  stations  primarily  for  Intershlp  safety  communica- 
tions in  the  maritime  mobile  service.  On  a  secondary  basis  to 
safety  communications,  available  to  ship  stations,  other  than 
those  aboard  vessels  engaged  In  commercial  fishing,  for  Commer- 
cial (Operational)  communications.  On  a  tertiary  basis,  subject 
to  noninterference  to  ship  stations,  may  be  assigned  to  coast  sta- 
tions for  Commercial  (Operational)  communications  with  ship 
stations.  Ship  and  coast  stations  are  limited  to  a  maximum  power 
of  160  watts  (PEP)  and  to  emissions  2.8A3A  and  2.8A3J. 

2086.0 Available  to  ship  and  coast  stations  serving  vessels  operating  In 

the  Mississippi  River  System.  Limited  to  a  maximum  output 
power  of  150  watts  (PEP)  and  to  emissions  2.8A3A  and  2.8A3J. 
(Note:  It  Is  Intended  that  this  frequency  supplement  current 
usage  on  2782  kc/s.) 

^>^^0 Available  to  ship  stations  for  intershlp  communication  aboard  ves- 
sels engaged  in  commercial  fishing  Limited  to  a  maximum  output 
power  of  150  watts  (PEP)  and  to  emissions  2.8A3A  and  2.8A3J. 
(Note:  It  Is  Intended  that  this  frequency  supplement  157.425 
Mc/s,  which  is  available  to  commercial  vessels  engaged  In  com- 
mercial fishing). 

2°5^-5  - Available  for  use  by  limited  ship  and  coast  stations  as  provided  In 

is  83.360  and  81.361,  except  that  the  provisions  of  {  81.361(b)  (4) 
do  not  apply.  Limited  to  emission  2.8A3J  and  a  maximum  output 
power  of  150  watts  (PEP) . 

2203.0 Available  In  the  Gulf  of  Mexico  only,  for  assignment  tc  ship  sta- 
tions, other  than  those  aboard  vessels  engaged  In  commercial 
fishing.  Limited  to  a  maximum  output  power  of  150  watts  (PEP) 
and  to  emissions  2.aA3A  and  2.8A3J.  (Note:  This  is  not  one  of  the 
WARC  MOD200  frequencies.  It  is  Intended  that  this  frequency 
supplement  current  usage  on  2830  kc/s.  however,  use  of  this  fre- 
quency by  vessels  engaged  in  commercial  fishing  Is  prohibited.) 


51.  To  the  extent  ifc  has  been  possible 
to  do  so.  the  above  allotment  of  frequen- 
cies conform   to  the  recommendations 
submitted     by    RTCM.     Among     other 
things,  RTCM  expresses  the  view  that  it 
is  urgent,  and  the  Commission  agrees, 
that  one  frequency  be  allotted  exclu- 
sively for  intershlp  communication  by 
fishing  fieets.  The  matter  of  continuous 
use  of  the  intershlp  frequencies  by  fish- 
ing  fleets   has  long   been   a  source  of 
complaint    to    the    Commission    by    a 
multitude    of    boating    interests,    who 
indicate    that    because    of    this    usage 
they  are  unable  to  conduct  even  a  min- 
imum of  safety  communication  on  the 
intershlp     frequencies.     The     exclusive 
allotment  of  2093.0  kc/s  for  intershlp 
communications    between   vessels   of   a 
fleet  engaged  in  commercial  fishing  will 
now  permit  these  vessels,  upon  conver- 
sion to  SSB,  to  discontinue  use  of  2638, 
2738.  and  2830  kc/s  for  intrafleet  com- 
mimications.  It  is  apparent,  of  course, 
that  the  Commission  is  making  a  prac- 
tical and  necessary  distinction  between 
communications  by  a  commercial  fishing 
vessel  (a)  with  other  commercial  fishing 
vessels,  which  are  Commercial   (Opera- 
tional)   communications,  and   (b)   with 
other  (nonflshing)  vessels,  which  are  for 
safety  communications.  Communications 
of  the  latter  category  may  and  should 
be  conducted  by  all  vessels.  Including 
fishing  vessels,  on  2638. 2738,  2830,  2082.5, 


or  2203.0  kc/s.  Vessels  within  a  commer- 
cial fishing  fleet,  where  it  is  deemed 
operationally  and  practically  preferable 
to  do  so,  may  also  conduct  intrafleet 
safety  communications  on  2093.0  kc/s. 
However,  where  the  safety  information 
is  of  benefit  to  other  (nonflshing)  vessels, 
it  should  be  transmitted  on  2638,  2738, 
2830,  2082.5,  or  2203.0  kc/s.  The  exclu- 
sive allotment  of  157.425  Mc/s  (in  Docket 
No.  17295)  and  2093  kc/s  (in  the  instant 
proceeding)  will  provide  commercial 
fishing  vessels  means  for  intrafleet  com- 
munications free  from  interference 
from  nonflshing  vessels. 

Installation  of  conditionally  type  ac- 
cepted SSB  transmitters  in  new  ship 
stations.  52.  In  §§  81.133  and  83.133,  foot- 
note 4  provides  for  the  continued  opera- 
tion at  coast  and  ship  stations  of  SSB 
transmitters  which  were  tjrpe  accepted 
prior  to  December  31,  1969,  for  emissions 
A3A,  A3H,  and  A3J  and  an  authorized 
bandwidth  of  3.5  kc/s.  The  hitent  of 
footnote  4  is  to  permit  those  transmitters 
installed  at  a  coast  or  ship  station  prior 
to  the  effective  date  of  the  Rules  adopted 
in  the  instant  proceeding,  to  continue  to 
be  operated.  Footnote  4,  therefore,  is  a 
"grandfather  clause"  to  permit  the  con- 
tinued operation  of  those  transmitters. 
The  Commission  has  been  requested,  in- 
formally, to  clarify  the  status  of  these 
tsTJes  of  SSB  transmitters  with  regard  to 
continued  sale  and  installation  after  the 


effective  date  of  these  rules.  We  are  im- 
able  to  determine  conclusively  that  any 
of  the  transmitters  type  accepted  at  the 
present  time  meet  the  3.0  kc/s  bandwidth 
specification  inasmuch  as  they  all  were 
tested  and  type  accepted  under  the  3.5 
kc/s  authorized  bandwidth  specification. 
Therefore,  manufacturers  of  transmit- 
ters expected  to  be  sold  at  such  a  time 
that  their  initial  installation  would  be 
after  January  1,  1972.  should  file  an 
amendment  to  the  type  acceptance  data 
in  our  flies  showing  the  capability  of  the 
transmitter  to  meet  the  3.0  kc/s  au- 
thorized bandwidth  limit  of  §§  81.133 
and  83.133.  In  the  absence  of  such  a 
showing  to  be  made  between  now  and 
January  1,  1972,  the  Commission  will  not 
authorize  new  installations  of  these 
transmitters  after  January  1,  1972.  Since 
transmitters  having  less  than  all  three 
emission  modes  will  not  be  authorized 
in  new  installations  after  January  1, 1972, 
it  will  not  be  necessary  to  file  a  showing 
of  authorized  bandwidth  for  these  types 
of  transmitters. 

53.  While  it  is  reasonable  and  orderly 
to  apply  a  "grandfather  clause"  to  SSB 
transmitters  already  authorized.  Installed 
and  in  operation  at  coast  or  ship  sta- 
tions, it  is  not  reasonable  to  authorize 
use  of  these  deflcient  SSB  transmitters 
in  new  installations.  To  do  so  reduces 
or  defeats  the  purpose  of  this  technical 
standard,  raises  the  question  that  a  lesser 
value  could  sufiBce,  and  creates  a  prefer- 
ential or  discriminatory  situation  rela- 
tive to  SSB  transmitters  which  conform 
to  all  of  the  technical  standards. 

54.  As  discussed  in  paragraphs  11  and 
12,  above,  to  avoid  imposing  an  economic 
hardship  upon  manufacturers  and 
marine  equipment  dealers,  it  is  neces- 
sary to  provide  a  reasonable  minimum 
period  in  which  to  dispose  of  existing 
equipment  currently  in  stock.  In  para- 
graph 12.  above,  it  is  concluded  that  the 
date  of  January  1,  1972,  provides  a  rea- 
sonable minimum  period  for  disposition 
of  existing  equipment  currently  in  stock. 
Accordingly,  as  set  forth  in  the  attached 
appendix,  the  Commission  is  adopting  a 
cutoff  date  of  January  1,  1372,  after 
which  SSB  transmitters  conforming  to 
the  conditions  of  footnote  4  to  §§  81.133 
and  83.133,  or  the  provisions  of  §§  81.142 
(d)  and  83.137(d),  will  not  be  authorized 
at  coast  stations  or  aboard  ship. 

55.  A.T.  &  T.,  Collins,  MobUe,  NPMRC. 
and  RTCM  submitted  comments  with  re- 
gard to  deployment  of  frequencies  in  the 
2000-2850  kc/s  band.  As  stated  in  para- 
graph 2,  above,  these  comments  will  be 
treated  by  the  Commission  In  a  subse- 
quent report  and  order  in  this  proceeding. 

56.  With  regard  to  §  2.106,  the  pro- 
posed changes  to  the  band  2065-2107  kc/s 
and  Geneva  footnote  (200)  In  the  in- 
stant proceeding  were  superseded  by 
Commission  proposals  and  final  action 
in  Docket  No.  18218.  The  changes  pro- 
posed in  the  instant  proceeding  to  the 
band  2170-2173.5  and  2190.5-2194  kc/s 
are  adopted  without  change.  These 
changes  are  required  to  establish  two  3.5 
kc/s  radiotelephony  channels  one  on 
either  side  of  2182.5  kc/s.  In  order  to 
avoid  future    mlsimderstandlng  relative 
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to  Commission  proposals  for  the  band 
2173.5-2190.5  kc/s,  the  Commission  has 
deleted  Geneva  footnote  (201)  from  the 
band  2173.5-2190.5  kc/s  and  has  replaced 
it  with  U.S.  footnote  US113.  Geneva 
Ijotnote  (201)  cannot  properly  be  lim- 
ited only  to  the  band  2173.5-2190.5  kc/s, 
as  proposed  in  the  Instant  proceeding, 
.'ir.ce  the  text  of  footnote  (201)  includes 
reference  to  the  band  2170-2194  kc/s, 
which  includes  the  two  3.5  kc/s  channels 
on  each  side  of  2182  kc/s.  The  Commis- 
sion did  not  propose  in  the  instant  pro- 
ceeding that  use  of  the  bands  2170-2173.5 
and  2190.5-2194  kc/s  be  limited  to  that 
specified  in  Article  35  of  the  ITU  Radio 
Regulations,  Geneva,  1967.  The  Commis- 
sion is  continuing  its  consideration  of  the 
ultimate  use  of  these  two  bands  by  the 
non-Government  maritime  services.  In 
the  meantime,  the  Commission  proposes 
to  continue  without  change  the  current 
provisions,  which  have  been  restated  in 
U.S.  footnote  USl  13. 

57.  Any  appUcation  for  modification 
of  license  to  comply  with  any  rule 
amendments  adopted  herein  may  be  sub- 
mitted without  a  fee. 


RULES  AND  REGULATIONS 

58.  NPMRC  petitioned  the  Commis- 
sion, RM-1286,  to  assign  two  channels  in 
the  band  2065-2107  kc/s  for  ship  to  ship 
service  in  the  North  Pacific.  This  pro- 
ceeding, in  effect,  fulfills  this  request  and 
renders  the  petition  moot. 

59.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  authority  contained  in 
sections  303  (c),  (f),  (g),  and  (r)  of 
the  Commimications  Act  of  1934,  as 
amended.  Parts  2,  81,  and  83  of  the  Com- 
mission's rules  are  amended  effective 
July  24, 1970,  as  set  forth  in  the  attached 
appendix. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066.  1082; 
47U.S.C.  154.  303) 

Adopted:  June  10, 1970. 

Released:  Jime  16, 1970. 

Federal  Communications 
Commission,* 

[seal]         Ben  P.  Waple, 

jSecrefary. 
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§  81.7      Operalional. 


'Chairman   Burch    absent;    Commissioner 
Johnson  concurring  In  the  result. 


'  Appendix 

PART  2— FREQUENCY  ALLOCATIONS  AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

A.  Part  2  is  amended  as  follows :    i 
§2.106      [Amended]  ! 

Section  2.106.  for  the  frequency  band  2170-2194  kHz  is  amended  to  read  as 
follows: 


nai.d  (kiu) 

Service 
8 

Class  of  station 
9 

Fre- 
quency 

10 

Nature  {OF  SERVICES 
'^"""^*  (of  stations 

11 

•  •  • 

2170-2173.  S 

•    •    • 

MARITI&fE  MOBILE. 

•  •  • 
Ship.        ' 

•  •  • 

•     •     • 

MARITIME  MOBILE. 

2173  ,V21!>0.  5 
( l'SU3) 

MOBILE. 

Aircraft.  Coast.  Ship. 
Burvival  craft. 

2183 

AERONAUTICAL  MOBILE 

(tflpptiony). 
MARITIME  MOBILE 

(telephony)  (N022). 
Distress  and  calling  frequency. 

2110.  5-2K4 

•  •  • 

MARITIME  MOBILE. 

•  •  • 

Ship. 

•  •  • 

•    •    • 

MARITIME  MOBILE. 

•  •  • 

Footnotes  to  the  table,  Geneva  foot- 
notes, number  (201)  Is  amended  to  read 
as  follows: 

(201)  The  frequency  2182  kHz  is  the  In- 
ternational distress  and  calling  frequency 
for  radiotelephony.  The  conditions  for  the 
use  of  the  band  2170-2190  kHz  are  prescribed 
In  Article  35. 

Footnotes  to  the  table,  U.S.  footnotes, 
USl  13  is  added  to  read  as  follows: 

USl  13  The  frequency  2182  IcHz  Is  the  In- 
ternational distress  and  calling  frequency  for 


radiotelephony.  The  conditions  for  the  use 
of  this  frequency  are  prescribed  in  Article  35 
of  the  International  Radio  Regulations. 


PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES 

B.  Part  81  Is  amended  as  follows: 

1.  In  S  81.7,  the  note  is  deleted  and  a 

new  paragraph  (u)  is  added  to  read  as 

follows: 


(u)  Mississippi  River  System.  The  sys- 
tem of  frequencies  and  facilities  provided 
by  public  coast  and  ship  stations  for 
radiocommunication  on  the  Mississippi 
River  and  connecting  inland  waters 
other  than  the  Great  Lakes. 

2.  In  §  81.104,  the  introductory  text 
of  paragraph  (b)  (1)  and  paragraph  (c) 
(1)  are  amended  to  read  as  follows: 

§  81.104     Facilities    required    for    coast 
stations. 

*  •  •  •  » 

(b)    •  •  • 

(1)  Each  public  coast  station  hcensed 
to  transmit  within  the  band  1605  to  3500 
kc/s  shall  be  capable  of  transmitting 
(and  licensed  to  transmit)  A3  '  or  A3H  - 
emission  on  the  carrier  frequency  2182 
kc/s  with  a  carrier  power  not  less  than 
the  maximum  carrier  power  which  it  is 
capable  of  using  on  any  other  carrier 
frequency  in  this  band  for  the  same  emis- 
sion, except  that,  in  any  event,  the  re- 
quired carrier  power  on  2182  kc/s  need 
not  be  more  than  100  watts  for  A3  '  emis- 
sion and  50  watts  for  A3H  =  emission.  In 
addition,  the  coast  station  must  be  capa- 
ble of  receiving  A3  =  and  A3H  •  emissions 
on  the  carrier  frequency  2182  kc/s. 

•  •  •  *  • 
(c)   *  ♦  • 

(1)  Each  coast  station  licensed  to 
transmit  on  the  carrier  frequency  2182 
kc/s  shall  be  capable  of  efficiently  re- 
ceiving A3  '  and  A3H  *  emissions  on  that 
frequency  and  shall  be  capable  also  of 
transmitting  (and  shall  be  licensed  to 
transmitl  A3'  or  A3H'  emission  and 
receiving  A3 '  and  A3H  *  emission  on  at 
least  one  other  frequency  for  working 
with  ship  stations  in  the  band  2000  to 
3500  kc/s. 

*  •  ♦  *  • 

3.  Subparagraph  (2)  of  paragraph  (a) 
and  paragraph  (d)  of  §81.132  are 
amended  to  read  as  follows: 


'  Use  of  emission  A3  shall  be  discontinued 
effective  Jan.  1.  1972. 

'Capability  to  transmit  using  emission 
A3H  shall  be  provided  effective  Jan.  1,  1972. 

»  Capability  to  receive  A3  emission  shall  be 
provided  until  Jan.  1,  1977. 

« Capability  to  receive  ASH  emission  shall 
be  provided  effective  Jan.  1,  1972. 
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§  81.132     Authorized  classes  of  emission. 

(a)    •  •  • 
( 2 )  Coast  staUoos  using  radlotelepbony : 

(1)  For  frequencies  designated  in  i  81  J04(a): 

2182    kc/s- UnUl  Jan.  1,   1972:   AS  or  A3H;   after 

Jan.  1,  1872:  ASH. 

All  other  frequencies. A3.  ASH.  ASA,  A3B.  or  A3J  as  speclHed 

In  181.304  (a)  and  (b). 
(U)  For   frequencies  designated  In   i  81.361     A3J. 

(a). 
(Ul)  For  frequencies  In  the  band  15«  to  174     F3. 
Mc/3. 


(d)  Authorization  to  use  A3H,  A3  A, 
or  A3J  emission  Is  limited  to  emitting  a 
carrier,  for  A3H,  at  a  power  level  between 
3  and  6  decibels  below  peak  envelope 
power:  for  A3A.  at  a  power  level  of  16 
decibels.  ±2  decibels,  below  peak  en- 
velope power;  and.  for  A3  J,  at  a  power 
level  at  least  40  decibels  below  peak  en- 
velope power. 

•  •  •  •  • 

4.  In  §  81.133.  paragraph  (a>  is  amend- 
ed to  read  as  follows: 

§  81.133      Authorized  bandwidth. 

(a)  Unless  otherwise  specified  in  the 
station  license,  stations  shall  use  band- 
widths  not  exceeding  those  set  forth  in 
this  paragraph  for  the  respective  classes 
of  emission  authorized  In  §  81.132. 

Emission       Authorized 
Classes  of  rmission  dpsigtiator      bandwidth 

lkc;'s.) 

Al ai6Al  0.3 

A2 2.e«A2  za 

A3 6A3  8.0 

Fl '0.3F1  10.5 

¥3 116F3  '20.0 

F3 iseFS  »40.0 

PO.: Variable  Variable 

ASA 2. 8A3.A.  'iO 

A3H ."..  2.8A3n  «3.0 

A3J 2.8A3J  «3.0 

A3B 15.6A3B  7.0 

'  Narrow-band  direct-printing  telegraph  and  data 
transmission     systems. 

'  Applicable  when  maximum  authorized  frequency 
di'viation  Is  5  kc's.  See  paragraph  (c>  of  this  section. 

'  Applicable  when  ni.'Ulmura  authorized  frequency 
deviiklion  is  15  Ite/s.  Soe  paragraph  (c)  of  this  section. 

*  Ti.-in?mitters  tyre-  accepti-d  prior  to  Hoc.  31, 1969,  for 
emissions  A3.*.  A3fl.  and  A3J  and  an  authorized  band- 
width of  3.5  kc's.  may  continue  to  bo  operated.  These 
trinsmitters  will  not  be  authorized  in  new  installations 
after  Jan.  1, 1972. 

•  •  •  •  • 

5.  In  §  81.134,  the  table  in  paragraph 
(c)  (1)  is  amended  to  read  as  follows: 
§81.134      Transmitter  power. 

•  *  *  •  • 

(c)  •  •  • 

(1)   •  •  • 


Frequency 
band  (kc/s) 


Class  of 
station 


Class  of 
emission 


Transmitter 
power 


2000to4000<-  Any A3 1500     watts 

by  day. 
700  watts  by 
night. 

...do .\3A,  .\3n,     SOOw-ittshy 

A3J.  day. 

400  watts  by 
night. 

4U0O  to  18,000.   Classl...  A3 .  70  kilowatts. 

18.fl00to  ...do do 27kiIowatts. 

27.500. 

*)<')to  27,500..    do  ASA.  A3B.      .W  kilowatts. 

A3H, 
A3J. 

ClassII do lOOOwatts. 

---do A3 ISOO  watts. 

'  When  using  21S2  kc/s.  for  purposes  other  than  distress 
cills  and  distress  traffic,  and  urgency  and  safety  signals 
Olid  messaicn.  the  carrier  power  of  limited  coast  stations 
sh.ill  not  exceed  100  watts  for  A3  emission  and  50  watts  for 
A3lf  emission. 


6.  Section  81.142  is  revised  to  read  as 
follows: 

§81.142      Modulation  reqruirements. 

(a)  Transmitters  using  A3  emission 
shall  be  capable  of  proper  technical  op- 
eration with  modulation  of  75  percent 
on  peaks  but  not  more  than  100  percent 
on  negative  peaks.  Each  such  transmitter 
shall  be  so  adjusted  that  the  transmis- 
sion of  speech  and  the  international 
radiotelephone  alarm  signal,  if  provision 
Is  made  for  transmission  of  the  signal, 
normally  produce  peak  modulation  per- 
centages within  those  limits. 

(b)  Transmitters  using  F3  emission  in 
the  band  156-162  Mc/s  shall  be  capable 
of  proper  technical  operation  with  a  fre- 
quency deviation  of  ±5  kc/s,  which  is  de- 
fined as  100  percent  modulation.  In 
general,  transmitters  shall  be  adjusted 
so  that  transmission  of  speech  normally 
produces  peak  modulation  percentages 
between  75  and  100  percent. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  single  sideband  and 
independent  sideband  transmitters  shall 
be  capable  of  operation  in  the: 

(1)  Suppressed  carrier  (A3 J)  mode, 
with  the  carrier  emitted  at  a  power  level 
at  least  40  decibels  below  peak  envelope 
power: 

(2)  Full  carrier  (A3H)  mode,  with  the 
carrier  emitted  at  a  power  level  between 
3  and  6  decibels  below  peak  envelope 
power:  and 

(3)  Reduced  carrier  (A3A>  mode,  with 
the  carrier  emitted  at  a  power  level  16 
decibel  ±2  decibels,  below  peak  enve- 
lope power. 

(d)  Transmitters  type  accepted  prior 
to  December  31,  1969.  that  are  not  type 
accepted  for  operation  In  all  three  modes 
(A3A,  A3H,  and  A3  J)  may  continue  to  be 
operated  until  January  1,  1974:  Pro- 
vided, however.  That  where  such  trans- 
mitters have  A3J  capability,  operation  in 
that  mode  on  the  frequencies  to  which 
§  81.361  is  applicable  may  continue  imtll 
further  notice.  Transmitters  to  which 
this  paragraph  is  applicable  will  not  be 
authorized  in  new  installations  after 
January  1,  1972. 

(e)  In  single  sideband  operation,  the 
sideband  on  the  higher  frequency  side  of 
of  the  carrier  frequency  shall  be 
transmitted. 

(f)  Except  as  provided  in  paragraph 
(g)  of  this  section,  each  radiotelephone 
transmitter  licensed  by  the  Commission 
for  use  of  F3  or  A3  emission  in  a  station 
governed  by  this  part  shall  be  provided 
with  a  device  which  automatically  pre- 
vents modulation  In  excess  of  100 
percent. 

(g)  A  modulation  limlter  as  pre- 
scribed in  paragraph  (f)  of  this  section 


Is  not  required  in  the  following  stations 
or  transmitters : 

(1)  Stations  authorized  for  develop- 
mental operation; 

(2)  Transmitters  of  plate  input  power 
of  3  watts  or  less  when  used  In  marine 
utility  stations  or  other  land  stations  of 
a  portable  nature; 

(3)  Transmitters  using  frequencies  in 
the  band  73.0-74.6  Mc/s  in  operational 
fixed  stations  authorized  on  December  1, 
1961,  which  were  first  authorized  or  in- 
stalled prior  to  July  1.  1950. 

(h)  Single  sideband  and  independent 
sideband  transmitters  shall  automati- 
cally limit  the  peak  envelope  power  to  the 
authorized  transmitter  power. 

(i)  Each  transmitter  operated  in  the 
bands  72.0-73.0  and  75.4-76.0  Mc/s  shall 
be  equipped  with  an  audio  low-pass  fil- 
ter. The  audio  low-pass  filter  shall  be 
installed  between  the  modulation  lim- 
iter  and  the  modulated  stage,  and,  at 
audiofrequencies  between  3  kc/s  and  15 
kc/s,  shall  have  an  attenuation  greater 
than  the  attenuation  at  1  kc/s  by  at 
least  40  log,o(f/3)  decibels  where  "f"  is 
the  audiofrequency  in  kilocycles.  At 
audiofrequencies  above  15  kc/s,  the  at- 
tenuation shall  be  at  least  28  decibels 
greater  than  the  attenuation  at  1  kc  s. 

(j)  Each  transmitter '  operated  in  the 
band  156-162  Mc/s  shall  be  equipped  with 
an  audio  low-pass  filter  installed  between 
the  modulation  limiter  and  the  modu- 
lated (radiofrequency)  stage  and,  at 
audiofrequencies  between  3  kc/s  and  20 
kc,  s,  shall  have  an  attenuation  greater 
than  the  attenuation  at  1  kc/s  by  at  least 
60  log,o(f/3)  decibels,  where  "f"  is  the 
audiofrequency  in  kc/s.  At  audiofrequen- 
cies above  20  kc/s  the  attenuation  shall 
be  at  least  50  decibels  greater  than  the 
attenuation  at  1  kc/s. 

7.  In  §81.191,  paragraph  (c)(1)  is 
amended  to  read  as  follows: 

§  81.191      Radiotelephone  watch  bv  foa«t 
stations. 

•  •  •  •  • 

(c)  (1)  Each  public  coast  station  li- 
censed to  transmit  by  telephony  on  one 
or  more  frequencies  within  the  band  1605 
to  3500  kc/s  shall,  during  its  hours  of 
service  for  telephony,  maintain  an  effi- 
cient watch  for  reception  of  A3  '  and 
A3H  '  emissions  on  the  carrier  frequency 
2182  kc/s  whenever  such  station  is  not 
being  used  for  transmission  on  that  fre- 
quency: Provided,  That  the  Commission 
may  exempt  any  coast  station  from  com- 
pliance with  this  requirement  if  it  con- 
siders that  the  frequency  2182  kc/s  is 
adequately  guarded  by  other  stations  or 
that  circumstances  relative  to  the  oper- 
ation or  location  of  the  involved  coast 
station  are  such  as  to  render  this  require- 
ment unreasonable  or  unnecessary  for 
the  purpose  of  this  paragraph.  The  watch 
referred  to  in  this  subparagraph  will  not 
be  deemed  "efficient"  unless  the  coast 


>  The  requirements  of  this  paragraph  are 
applicable  as  follows: 

(a)  To  all  transmitters  type  accepted  after 
Mar.  1, 1069; 

(b)  To  aU  transmitters  first  Installed  after 
Jan.  1,  1970;  and 

(c)  To  all  transmitters  after  Jan.  1,  1974. 


station  is  capable  of  normally  receiving 
A3  '  and  A3H '  emissions  on  2182  kc/s 
from  mobile  stations  within  the  associ- 
ated working  frequency  service  area  of 
the  coast  station,  including  periods  of 
time  when  the  coast  station  is  transmit- 
ting on  any  other  authorized  frequency. 

*  •  •  •  • 

In  §  81.304.  a  new  paragraph  (c)  Is 
added  to  read  as  follows : 

§81.304     Frequeneies  available.       | 

•  •  •  •  • 

(c)  Assignment  to  public  coast  sta- 
tions of  radiotelephony  frequencies  in  the 
band  2000-2850  kc/s  will  be  subject  to 
the  following  schedule  and  limitations : 

(I)  In  conversion  from  double  side- 
band (DSB)  to  single  sideband  (SSB) : 

(i)  Transmission  of  DSB  emissions 
will  not  be  permitted  after  January  1. 
1972; » 

(II)  Authorizations  for  use  of  DSB 
emission  granted  after  July  24.  1970, 
shall  expire  on  January  1, 1972; 

(iii)  Transmission  of  SSB  emissions 
A3H,  A3A,  or  A3J  is  permitted  prior  to 
January  1,  1972.  Except  as  provided  In 
section  81.142(d).  after  January  1.  1972. 
the  capability  of  using  these  emissions  is 
required; 

(iv)  On  2182  kc/s.  untU  January  1, 
1972.  public  coast  stations  are  required  to 
have  the  capability  to  transmit  DSB  or 
SSB  full  carrier  emissions  and  to  receive 
DSB  and  SSB  full  carrier  emissions; 

(v)  On  2182  kc/s  during  the  period 
January  1.  1972.  to  January  1, 1977.  pub- 
lic coast  stations  are  required  to  have  the 
capability  to  receive  SSB  full  carrier  and 
DSB  emission;  after  January  1.  1977 
such  stations  are  required  to  have  the 
capability  to  receive  SSB  full  carrier 
emission. 

(2)  After  January  i.  1977.  radio- 
telephony  frequencies  in  the  band  200(:^- 
2850  kc/s  will  be  available  only  to  public 
coast  stations  where  the  licensee,  in  ad- 
dition to  providing  service  on  the  fre- 
quencies In  the  band  2000-2850  kc/s 
shall  apply  for  and  If  granted  provide 
service  on  frequencies  in  the  band 
156-162  Mc/s. 

(3 )  Except  for  safety  communications 
after  January  1.1977: 

(i)  Radiotelephony  frequencies.in  the 
band  2000-2850  kc/s  shall  not  be  used  by 
a  public  coast  station  for  communication 
with  a  vessel  which  is  within  the  VHP 
service  range  of  that  public  coast  staUon. 

(ii)  Except  in  the  Mississippi  River 
System  (and  Great  Lakes)  •  public  coast 
stations  serving  lakes  or  rivers  will  not  be 
authorized  to  employ  frequencies  In  the 
band  2000-2850  kc/s.  , 

•  •  •  •  •  I 

9.  In  §  81.306.  paragraph  (e)  Is 
amended  to  read  &s  follows : 
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'The  watch  maintained  shall   be  for  re- 
ception of  emissions  as  follows:  Until  Jan   1 
1977,  emissions  A3  and  A3H;   after  Jan.'  l' 
1977,  emission  ASH.  ' 

,ol?^^-'***  *"  "*•  proceeding  in  Etocket  No. 
10633. 


(e)  Use  of  the  working  frequencies 
authorized  in  paragrapiis  (a),  (b).  (c). 
and  (d)  of  this  section  is  subject  to  the 
applicable  conditions  and  limitations  set 
forth  in  §  81.304.  Class  n  coast  stations 
shall  use  frequency  assignments  in  the 
band  2000  kc/s  to  27.5  Mc/s  only  when 
the  use  of  frequency  assignments  in  the 
band  156-162  Mc/s  will  not  provide 
effective  communication. 

10.  A  new  S  81.360  is  added  to  read  as 
follows : 

§  81.360     Frequeneies     available     below 
4000  ke/g, 

(a)  Assignment  to  limited  coast  sta- 
tions of  radiotelephony  frequencies  in  the 
band  2000-2850  kc/s  will  be  subject  to 
the  following  schedule  and  limitations : 

(1)  In  conversion  from  double  side- 
band (DSB)  to  single  sideband  (SSB) : 

(1)    Transmission    of   DSB    emissions 
will  not  be  permitted  after  January  1 
1972;  ' 

(ii)  Authorizations  for  use  of  DSB 
emission  granted  after  shall  expire  on 
January  1,1972; 

(ill)  Transmission  of  SSB  emissions 
ASH.  A3A,  or  A3J  is  permitted  prior  to 
January  1,  1972.  Except  as  provided  in 
§  81.142(d),  after  January  1,  1972,  the 
capability  of  using  these  emissions  is 
required: 

(iv)  On  2182  kc/s,  until  January  1, 
1972,  limited  coast  stations  are  requlrecl 
to  have  the  capability  to  transmit  DSB 
or  SSB  full  carrier  emissions  and  to  re- 
ceive DSB  and  SSB  full  carrier 
emissions ; 

(v)  On  2182  kc/s  during  the  period 
January  1.  1972.  to  January  1,  1977. 
limited  coast  stations  are  required  to 
have  the  capability  to  receive  SSB  full 
carrier  and  DSB  emission;  after  Janu- 
ary 1,  1977.  such  stations  are  required  to 
have  the  capability  to  receive  SSB  full 
carrier  emission. 

(2)  After  January  1.  1977.  radiote- 
lephony frequencies  in  the  band  2000- 
2850  kc/s  will  be  available  only  to  limited 
coast  stations  where  the  licensee,  in 
addition  to  providing  service  on  the  fre- 
quencies in  the  band  2000-2850  kc/s  shall 
apply  for  and  if  authorized  provide  serv- 
ice on  frequencies  in  the  band  156-162 
Mc/s. 

( 3 )  Except  for  safety  communications 
after  January  1. 1977 : 

(i)  Radiotelephony  frequencies  in  the 
band  2000-2850  kc/s  shall  not  be  used 
by  a  limited  coast  station  for  communi- 
cation with  a  vessel  which  is  within  the 
VHP  service  range  of  that  limited  coast 
station. 

(ID  Except  in  the  Mississippi  River 
System  (and  Great  Lakes'),  limited 
coast  stations  serving  lakes  or  rivers  will 
not  be  authoirzed  to  employ  frequencies 
In  the  band  2000-2850  kc/s. 

(b)  The  frequencies  2738  and  2830 
kc/s  are  available  for  assignment  on  a 


'  Subject  to  the  proceeding  in  Docket  No. 
18633. 
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shared  basis  to  limited  coast  stations  In 
the  areas  where  they  are  available  for 
Intership  use  upon  showing  that  excep- 
tional circumstances  warrant  the  use  of 
such  frequencies  to  serve  the  safety,  op- 
erational, or  business  needs  of  commer- 
cial transport  or  Government  vessels. 
Communications  between  such  coast 
stations  and  ships  shall  be  conducted  on 
the  same  working  frequency.  The  fre- 
quency 2214  kc/s  is  avaUable  for  assign- 
ment imder  like  conditions  to  limited 
coast  stations.  Applicants  for  the  fre- 
quencies must  show  that: 

(1)  The  required  communications  are 
primarily  over  distances  for  which  fre- 
quencies above  30  Mc/s  would  not  be 
suitable; 

(2)  Public  coast  station  facilities 
would  not  provide  the  required  com- 
munications ; 

(3)  Harmful  Interference  would  not  be 
caused  to  the  service  of  any  U.S.  Gov- 
ernment station  by  the  use  of  2214  kc/s; 

(4)  Harmful  interference  would  not  be 
caused  to  the  Intership  use  of  2738  and 
2830  kc/s; 

(5)  The  transmitter  power  for  such 
communication  shall  not  exceed  150 
watts. 

CO  UntU  January  1.  1977,  the  fre- 
quencies 2738  and  2830  kc/s  are  avail- 
able for  assignment  on  a  shared  basis  to 
limited  coast  stations  in  the  areas  where 
they  are  available  for  Intership  use  upon 
a  showing  that  the  use  of  such  frequen- 
cies is  necessary  to  fumu  the  need  for 
communication  with  ships  relating  to 
safety  of  navigation  at  bridges,  water- 
ways, causeways,  and  similar  locations. 
Communications  between  such  coast  sta- 
tions and  ships  shall  be  conducted  on 
the  same  working  frequency.  On  an  ade- 
quate showing  of  need,  both  frequencies 
may  be  assigned.  The  transmitter  power 
for  such  communication  shall  not  exceed 
50  watts. 

(d)  The  frequency  2182  kc/s  is  the  in- 
ternational radiotelephone  distress  and 
general  calling  frequency  for  the  mari- 
time mobile  service.  It  may  be  used  by 
limited  coast  stations  solely  for  the 
transmission  of: 

(1)  Distress  signals  and  trafHc  as 
provided  in  Subpart  G  of  this  part. 

(2)  The  international  urgency  signal 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  a 
ship,  aircraft  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  within 
sight  of  such  ship,  aircraft,  or  vehicle. 

(3)  The  international  safety  signal 
and  call.  The  safety  message  which  fol- 
lows shall,  where  practicable,  be  sent  on 
a  working  frequency  and  a  suitable  an- 
nouncement to  this  effect  shall  be  made 
at  the  end  of  the  call. 

(4)  Normal  calls,  replies,  and  brief 
radio  operating  signals  but  only  when  the 
use  of  a  different  carrier  frequency  for 
this  function  appears  to  be  Impracticable 
by  reason  of  operating  or  equipment 
limitations  of  a  mobile  station. 

(5)  Brief  test  signals  In  accordance 
with  the  provisions  of  f  81.311,  as  may 
be  necessary  to  determine  whether  the 
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radio  transmitting  equipment  of  the  sta- 
tion Is  in  good  working  condition  on  this 
frequency. 

§  81.365      [Deleted] 

11.  Section  81.365  is  deleted. 
§  81.366      [Deleted] 

12.  Section  81.366  is  deleted. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

C.  Part  83  is  amended  as  follows: 
1.  In  §  83.6,  the  note  is  deleted  and  a 

new  paragraph  (n)  is  added  to  read  as 

follows : 

§  83.6      Operational. 

•  *  »  «  » 

(n)  Mississippi  River  System.  The  sys- 
tem of  frequencies  and  facilities  pro- 
vided by  public  coast  and  ship  stations 
for  radiocommunication  on  the  Missis- 
sippi River  and  connecting  inland  waters 
other  than  the  Great  Lakes. 


RULES  AND   REGUIATIONS 

2.  In  5  83.106.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  83.106     Required  frequencies  for  radio- 
telephony. 

(a)  Each  ship  radiotelephone  station 
licensed  to  operate  in  the  band  1605  to 
3500  kc/s  shall  be  able  to  transmit  A3  or 
ASH  emission  '  and  receive  A3  emission  ' 
on  the  carrier  frequency  2182  kc/s,  and. 
if  used  for  other  than  safety  communi- 
cation, shall  be  capable  also  of  transmit- 
ting A3  or  A3H  emission '  and  receive 
class  A3  emission '  on  at  least  two  other 
frequencies  within  that  band. 

•  »  »  »  , 

3.  Subparagraph  (2)  of  paragraph  (a) 
and  paragraph  (d)  of  §  83.132  are 
amended  to  read  as  follows: 


'Subject  to  the  Umltations  set   forth   in 
§  83.132. 


§  83.132     .Authorized  rla».<ie»>  of  enii»«ion. 

(a)   •  *  * 

(2)  Stations  using  radiotelephony: 

(I)   For  frequencies  designated  in  §  83.351  (a) : 


318a  kc/8. 


2003  kc 's  on  the   Great  Lakes. 
(U)   All  other  frequencies 


(HI)   For  the  frequency  121.5  Mc's 

(iv)  For   the   frequency   band    166   to 
Mc/s. 


Until   Jan.    l.    1977:    A3   or   A3H;    after 

Jan.  1.  1977:   A3H. 

A3  and  A3H. 

A3,  A3H,  A3A.  A3B.  or  A3J  as  specified 

in  i  83.351  (a)  and  (b).    . 

A2. 

174     P3. 


(d)  Authorization  to  use  A3H.  A3  A, 
or  A3J  emission  is  limited  to  emitting  a 
carrier,  for  A3H.  at  a  power  level  be- 
tween 3  and  6  decibels  below  peak  en- 
velope power;  for  ASA,  at  a  power  level 
of  16  decibels.  ±2  decibels,  below  peak 
envelope  power ;  and,  for  A3J,  at  a  power 
level  at  least  40  decibels  below  peak 
envelope  power. 

•  *  •  •  • 

4.  In  S  83.133.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  83.133      Authorized  bandwidth. 

(a)  Unless  otherwise  specified  in  the 
station  license,  ship  stations  shall  use 
bandwidths  not  exceeding  those  set 
forth  in  this  paragraph  for  the  respec- 
tive classes  of  emission  authorized  in 
§  83.132. 


5.  In  §  83.134,  the  table  In  paragraph 
(d)  is  amended  to  read  as  follows: 
§83.134     TranNmiiter  power. 

•  •  •  •  ♦ 

(d>   •  •  • 


Arm 


FrequPticy        Class  of        Trans- 
band  emission        laltter 
power 


(.! real  Lukos  area       2  to  27.5 
and  Mississippi  Mc's. 

River  north  of 
Baton  KouKe, 
La.,  and  conm-ct- 
ing  inland  waters. 


Any. 


ISO 


Otlior  than  the 
at>ove. 


Classes  of  emission 


Kini.^ssioil 
tlfsijiiialor 


Authorized 
bandwidth 

(kc/s.) 


2  to  4 

Me/s. 


4  to  27.5 
Mc's. 


Ship  to  shore: 

A3 11400 

ASH.  A3A,     '  >  150 
A3J. 
Ship  to  Ship: 

A3.. .        ISO 

A3Ef.  ASA,         ISO 
A3J. 
Any <1000 


AI... 

A2... 

A3... 

Fl... 

F3... 

F3... 

F9... 

PO. 

A3A 

A3II. 

A3J  . 

A3B. 


0. 16A1 

^fi6A2 

6A3 

"0.3K1 

'  I6F3 

>36F3 

2(I000F<I 

Variable 

■i.  8A3A 

2.8A3II 

Z8A3J 

5.  6A3B 


0.3 

2.8 

K.O 

'0.5 

'20.0 

»40.0 

20000 

Variable 

«3.0 

«3.0 

•3.0 

7.0 


'  Narrow-band    direct-printing    telegraph    and    data 
tmiismisiiion  systems. 

'  .\pplicable  when  maximum  authorized  frequency 
deviation   is  5  kc/s.  8ee  paragraph  (c)  of  this  section. 

»  Applicable  when  maximum  authorized  frequency 
deviation  is  15  kc/s.  See  paragraph  (c)  of  this  section. 

'  Transmitters  type  accepted  prior  to  Dec.  31,  1969 
for  emissions  A3A,  A3U,  and  A3J  and  an  authorized 
bandwidth  of  3.5  kc/s.  may  continue  to  be  operated. 
These  transmitters  will  not  be  authorized  in  new  instal- 
lations adter  Jan.  1, 1972. 


'  Except  for  distress,  urgency  and  salety  purposes  the 
maximum  power  which  may  be  used  on  2170^5  218'' 
and  2191  kc/s.  is  l.V)  watts.  '    - 

.Ji  *^.^<f,P'  Jof  'he  limitation  specified  in  footnote  1  to 
this  table,  for  pa-ssM-ngcr  vessels  of  5,000  gross  tons  and 
over  this  value  Is  1000  watts. 

•  For  pass«"ngpr  voss<-ls  of  5,000  gross  tons  and  over 
this  value  is  3000  walls. 

•  •  *  »  • 

&  In  5  83.137,  paragraphs  (c)  and 
(d)  are  amended  to  read  as  follows: 

§  83.137     Modulalion  reqiiiremenU. 

•  •  •  •  • 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  single  sideband  and 
independent  sideband  transmitters  shall 
be  capable  of  operation  In  the  following 
modes: 


(1)  Suppressed  carrier  (A3J»  mode, 
with  the  carrier  emitted  at  a  power  level 
at  least  40  decibels  below  peak  envelope 
power ; 

(2)  Pull  carrier  (ASH)  mode  with  the 
carrier  emitted  at  a  power  level  between 
3  and  6  decibels  below  peak  envelope 
power;  and 

(3)  Reduced  carrier  (ASA)  mode,  with 
the  carrier  emitted  at  a-  power  level  16 
decibels  ±  2  decibels,  below  peak  envelope 
power. 

(d)  Transmitters  type  accepted  prior 
to  December  31.  1969.  that  are  not  type 
accepted  for  operation  in  all  three  modes 
(ASA.  ASH  and  A3  J)  may  continue  to  be 
operated  until  January  1.  1974:  Pro- 
vided, however.  That  where  such  trans- 
mitters have  A3J  capability,  operation 
in  that  mode  on  the  frequencies  to  which 
§  83.351(b)  (13)  is  applicable,  may  con- 
tinue until  further  notice.  Transmitte-s 
to  which  this  paragraph  is  applicable  will 
not  be  authorized  in  new  installations 
after  January  1. 1972. 

•  •  •  •  • 

7.  In  §  83.139,  paragraphs  (a)  and  (c) 
are  amended  to  read  as  follows: 

§83.139     Arceplabilily    of    transmitters 
for  lirrnsing. 

(a)  Except  as  provided  by  paragraph 
(c)  of  this  section,  each  radiotelephone 
transmitter  authorized  in  a  ship  station 
or  marine-utility  station  (other  than 
transmitters  authorized  solely  for  devel- 
opmental stations)  must  be  type  ac- 
cepted by  the  Commission." 

•  •  •  •  » 

(c)  Effective  January  1.  1972.  DSB 
transmitters  operating  in  the  band  2000- 
2850  kc/s  will  not  be  authorized  in  new 
ship  radio  stations:  Provided,  however, 
That  DSB  transmitters  authorized  for 
use  prior  to  January  1.  1972,  may  con- 
tinue to  be  used  by  the  same  licensee  un- 
tU  January  1,  1977.  subject  to  the  foUow- 
ing: 

(1)  Aboard  the  same  or  another  vessel, 
where  a  license : 

(1)  Was  granted  prior  to  January  1 
1972.  and 

(ii)  Has  not  expired  due  to  failure  to 
renew;  or 

(ill)  Has  not  been  canceled  at  the 
request  of  the  licensee;  or 

(iv)  Has  not  been  revoked  by  order  of 
the  Commission. 

(2)  In  the  case  of  transfer  of  DSB 
equipment  to  another  vessel,  the  out- 
standing license  which  is  to  be  super- 
seded must  be  submitted  with  the  ap- 
plication for  new  station  license. 

8.  In  §  8S.141,  paragraph  (a)  (2)  is 
amended  to  read  as  follows: 

§  83.141      Sperial   requirements   for  nur- 
vival  craft  stations. 

(a)   •  »  • 

(2)  The  frequency  2182  kc/s,  be  able 
to  use  class  AS  or  ASH  emission. 
*  •  •  •  • 

9.  In  §  83.351,  a  new  paragiaph  (c)  is 
added  to  read  as  follows: 

>  Effective  Jan.  1,  1971,  in  the  bands  below 
27.5  Mc/s,  the  Commififilon  will  discontinue 
the  granting  of  type  acceptance  of  radiotele- 
phone transmitters  employing  double  slde- 
baad  emission. 
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§  83.351      Frequenries  available. 

•  •  •  •  • 

<c)  Assignment  to  ship  stations  of  ra- 
diotelephony frequencies  In  the  band 
2000-2850  kc/s  will  be  subject  to  the  fol- 
lowing schedule  and  limitations: 

(1)  After  January  1.  1972,  new  instal- 
lations of  transmitters  employing  A3 
emission  will  not  be  authorized. 

(2)  Transmitters  employing  A3  emis- 
sion which  were  authorized  <see  section 
8S.IS9(c) )  prior  to  January  1,  1972,  may 
continue  to  be  used  by  the  same  licensee 
until  January  1,  1977. 

(S)  After  January  1.  1972,  new  instal- 
lations and  after  January  1.  1977,  all  in- 
stallations of  transmitters  employing 
SSB  emissions  (2.8A3A,  2.8A3H,  and 
2. 8  AS  J)  on  frequencies  in  the  band 
2000-2850  kc/s  wUl  be  authorized 
subject  to  the  following  additional 
limitations: 

(i)  The  ship  station  is  equipped  for  use 
of  F3  emissions  on  frequencies  in  the 
band  156-162  Mc/s; 

(ii)  Use  of  the  frequencies  will  be 
limited  to  communications  with  stations 
with  which  the  ship  station  is  authorized 
to  communicate  and  which  are  beyond 
VHP  communication  range. 

(4)  After  January  1,  1977.  radioteleph- 
ony frequencies  in  the  band  2000-2850 
kc/s  shall  not  be  used  by  a  ship  station 
for  intership  communication  when  in 
ports  or  harbors,  or  on  lakes '  or  rivers, 
or  with  other  vessels  which  are  within 
communication  range  of  VHP,  Provided, 
however,  That  use  of  these  frequencies 
Is  permitted  with  public  coast  stations 
while  beyond  VHP  communication  range 
of  that  station  and  for  distress  and  safety 
communications. 

10.  In  §  83.354,  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 

§  83.354     Frequencies  below   5000  kc/s 
for  public  correspondence. 

•  '■  •  •  *  • 

(b)  The  frequency  2638  kc/s  is  au- 
thorized to  public  ship  stations  as  a  work- 
ing frequency  to  communicate  with  pub- 
lic coast  stations  authorized  to  operate 
on  2638  kc/s  for  the  transmission  of 
safety  communications.  Stations  on 
board  aircraft  may  not  use  the  frequency 
2638  kc/s  for  communication  with  coast 
stations  except  in  the  event  of  distress. 

(c)  The  use  of  the  working  frequencies 
authorized  in  paragraphs  (a)  and  (b) 
of  this  section  is  subject  to  the  applica- 
ble conditions  and  limitations  set  forth 
m  §  83.351.  Ship  stations  shall  use  fre- 
quency assignments  within  the  band 
2000-2850  kc/s  only  when  frequency  as- 
signments in  the  band  156-162  Mc/s  will 
not  provide  effective  communication 
Further,  assignments  within  the  band 
4000-5000  kc/s  shall  be  used  only  when 
frequency  assignments  in  the  band  156- 
162  Mc/s  or  2000-2850  kc/s  will  not  pro- 
vide effective  communications. 

11.    In    S  83.355,    paragraph     (b)     is 
amended  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  83.355      Frequencies  from  5000  kc/s  to 
27.5  Mc/s  for  public  correspondence. 

•  •  •  •  • 
(b)  The  use  of  the  working  frequencies 

authorized  in  paragraph  (a)  of  this  sec- 
tion is  subject  to  the  applicable  condi- 
tions and  limitations  set  forth  in  §  83.351. 
Ship  stations  shall  use  frequency  assign- 
ments within  the  band  5000  kc/s  to  27.5 
Mc/s  only  when  frequency  assignments 
below  5000  kc/s  or  above  27.5  Mc/s  will 
not  provide  effective  communication. 

12.  In  §  83.365,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  83,365     Procedure  in  testing. 

•  •  •  »  » 

(b)  When  testing  is  conducted  on  any 
frequency  within  the  bands  2173.5  to 
2190.5  kc/s,  156.75  to  156.85,  480  to  510 
kc/s  (survival  craft  transmitters  only), 
or  8362  to  8366  kc/s  (survival  craft 
transmitters  only) ,  no  test  transmissions 
shall  occur  which  are  likely  to  actuate 
any  automatic  alarm  receiver  within 
range.  Survival  craft  stations  shall  not 
be  tested  on  the  frequency  500  kc/s  dur- 
ing the  500  kc/s  silence  periods. 

13.  In  §83.366,  paragraph  (j)  is 
amended  to  read  as  follows: 

§  83.366      General    radiotelephone    oper- 
ating procedure. 
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■  Great  Lakes  subject  to  the  proceedins  In 
Docket  No.  18633. 


(J)  2182  kc/s  silence  periods  in  Regions 
1  and  3.  Transmission  by  ship  or  survival 
craft  stations  when  in  Regions  1  and  3 
(except  in  the  territorial  waters  of  Japan 
and  the  Philippines)  is  prohibited  on 
any  frequency  (including  2182  kc/s 
within  the  band  2173.5  to  2190  5  kc/s 
during  each  2182  kc/s  silence  period, 
i.e.,  for  3  minutes  twice  each  hour 
beginning  at  x  h.  00  and  x  h.  30,  Green- 
wich mean  time:  Provided,  however. 
That  this  provision  is  not  applicable  to 
the  transmission  of  distress,  alarm,  ur- 
gency, or  safety  signals,  or  to  messages 
preceded  by  one  of  these  signals. 

14.  In  §  83.484,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  83.484     Radiotelephone  Iransmiiier. 

(a)  The  transmitter  shall  be  capable 
of  effective  transmission  of  A3  or  ASH 
emission  on  2182  kc/s.  2638  kc/s  in  ac- 
cordance with  §  83.351,  and  at  least  two 
other  frequencies  within  the  band  1605 
to  2850  kc/s  available  for  ship-to-shore 
or  ship-to-ship  communication. 

•  •  «  •  ♦ 

15.  In  §  83.517,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  83.517      Medium  frequency  transmitter. 

(a)  The  transmitter  shall  have  a  car- 
rier power  of  at  least  25  watts  for  A3 
emission  or  peak  envelope  power  of  not 
less  than  50  watts  for  ASH  emission  on 
2182  kc/s.  2638  kc/s.  in  accordance  with 
§  83.351,  and  at  least  one  ship  to  shore 
working  frequency  within  the  band  1605 
to  2850  kc/s  enabling  communication 
with  a  public  coast  station  serving  the 
region  in  which  the  vessel  is  navigated. 

•  •  •  .  . 

[PJl.   Doc.    70-7758:    Plied,    June   22,    1970; 

8:45  am.] 


Title  49— TRANSPORTATION 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

I  Docket  No.  FRA-LI-21 

PART  230— LOCOMOTIVE 
INSPECTION 

Locomotive  Inspection 

On  page  18393  of  the  November  18, 
1969,  issue  of  the  Federal  Register,  no- 
tice was  given  that  the  Federal  Railroad 
Administration  has  under  consideration 
proposed  amendments  to  §  2S0.227(f ) 
respecting  the  condemning  limits  on 
flanges  of  cast-steel  locomotive  wheels 
and  incidental  changes  in  paragraphs 
(m)  and  (o)  of  §  230.227. 

A  number  of  comments  were  filed. 
Several  wheel  manufacturers  supplied 
extensive  technical  and  service  informa- 
tion relating  to  cast-steel  and  wrought- 
steel  wheels  which  has  been  made  a  part 
of  the  public  docket  in  this  proceeding. 

Although  none  of  the  comments  op- 
posed the  proposed  rule,  one  urged  that 
the  Federal  Railroad  Administration 
conduct  its  own  independent  tests  of 
cast-steel  wheels  and  make  these  test 
results  available  in  the  public  docket  for 
this  proceeding  before  further  consider- 
ation of  the  proposed  amendments.  This 
procedure  is  not  being  adopted  because 
It  would  require  the  expenditure  of  con- 
siderable public  funds  to  develop  test 
data  that  has  already  been  developed. 

The  physical  properties  of  modern 
cast-steel  wheels  are  generally  equal  to 
or  exceed  those  of  wrought-steel  wheels 
Their  typical  tensile  and  yield  strengths 
are  considerably  higher.  The  impact 
energy  of  cast-steel  wheel  material  at  a 
low  temperature  of  minus  40°  F.  exceeds 
that  of  wrought-steel  wheel  material. 

A  significant  portion  of  the  present 
freight  car  fleet  is  equipped  with  cast- 
steel  wheels  and  experience  to  date  shows 
that  the  service  performance  of  cast- 
steel  wheels  of  modern  manufacture 
equals  or  exceeds  that  of  wrought-steel 
wheels.  Cast-steel  wheels  have  also  been 
in  service  on  some  locomotives  since  1965 
and  no  failures  have  been  reported. 

In  consideration  of  the  foregoing,  the 
proposed  amendments  to  paragraphs  (f ) 
(m),  and  (o)    of  §230.227  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  These  amendments  are 
effective  July  6,  1970. 

Issued  in  Washington,  D.C.,  on  June  18 
1970. 

R.  N.  Whitman, 
Administrator, 
Federal  Railroad  Administration. 

1.  Amend  paragraphs  (f).  (m),  and 
(o)  of  §  230.227  of  the  locomotive  inspec- 
tion rules  to  read  as  follows: 

§  230.227     Defects. 

•  •  •  •  • 

(f )  Worn  flanges.  Wheels  with  flanges 
having  flat  vertical  surface  extending  1 
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inch  or  more  from  the  tread,  or  flanges 
'"'i(j-inch  thick  or  less,  gauged  at  a  point 
three-eighths  inch  above  the  tread,  ex- 
cept cast-iron  wheels  on  axles  with 
journals  5  by  9  inches  or  over  which 
shall  not  be  continued  in  service  with 
flanges  having  flat  vertical  surface  ex- 
tending seven-eighths  inch  or  more  from 
the  tread,  or  flange  1 -inch  thick  or  less 
gauged  at  a  point  three-eighths  above 
tread. 

*  «  «  •  * 

(m)  Flanges  and  rims,  steel  wheels. 
Steel  wheels  1%  inches  or  less  in  thick- 
ness through  throat  of  flange,  or  1  inch 
or  less  in  thickness  at  rim,  when  used  in 
road  service;  or  IVs  inches  or  less  in 
thickness  through  throat  of  flange  or 
three-fourths  inch  or  less  in  thickness  at 
rim,  when  used  in  switching  service. 

*  •  •  •  • 

(0)  Fusion  welding.  Fusion  welding 
shall  not  be  used  on  tires  or  steel  wheels 
including  building  up  of  worn  flanges, 
flat  spots,  shelled-out  spots  or  for  repair 
of  cracks,  except  on  locomotives  used  in 
switching  and  transfer  service,  and  then 
only  for  repair  of  flat  spots  and  worn 
flanges. 

2.  In  addition,  it  is  proposed  to  amend 
the  caption  of  figure  7  which  illustrates 
the  requirements  of  paragraph  (m)  of 
§  230.227  to  read  as  follows:  "Figure  7, 
Steel  wheels.    (See   §  230.227(m).)" 

(Sees.  2,  5,  36  Stat.  913,  914.  45  U.S.C.  23,  28; 
sec.  6(e),  (f),  80  Stat.  939,  940,  49  UJS.C. 
1655) 

[P.R.    Doc.    70-7863;    Piled,    June    22,    1970; 
8:51  a.m.] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL  RULES  AND 
REGULATIONS 

[Rev.  S.O.  1009.  Amdt.  31 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
17th  day  of  June  1970. 

Upon  further  consideration  of  Service 
Order  No.  1009  (34  P.R.  12392.  35  P.R. 
894,    35    F.R.    8282  \    and    good    cause 
appearing  therefor: 
N     It  is  ordered.  That: 

In  §  1033.1009  Revised  Service  Order 
No.  1009  (Railroad  Operating  Regula- 
tions for  Freight  Car  Movement) : 

Section  (a)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (3)  for  paragraph  (3) 
thereof : 

•  3)  Forwarding  of  cars,  (i)  Loaded 
cars  and  empty  cars  of  system,  foreign, 
or  private  ownership,  shall  not  be  held  in 
excess  of  24  hours  for  any  purpose, 
except  as  follows: 

(ii)  Loaded  cars  held  subject  to  in- 
structions of  consignee,  consignor,  or 
other  qualified  owner  of  the  freight 
contained  therein. 
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(iii)   Cars  held  for  repairs  or  cleaning. 

(iv)  Cars  held  because  no  trains  or 
switch  engine  service  is  available  between 
hold  point  and  destination. 

(V)  Empty  system  cars  when  the  hold- 
ing line  is  not  the  beneficiary  of  car 
distribution  directions  or  orders  issued 
by  this  Commission  applicable  to  the 
kind  of  car  held. 

(vi)  Empty  single-door  plain  boxcars 
and  empty  covered  hoppers  assembled 
for  prospective  loading  of  grain  held 
on  railroads  in  the  States  of  Kansas  and 
Nebraska. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m.,  June  18 
1970. 

Expiration  date.  This  amendment  shall 
expire  at  11:59  p.m.,  June  30,  1970,  un- 
less otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383. 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4^),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 


fsEAL]  H.  Neil  Garson, 

Secretary. 

Doc.    70-7917;    Piled,    June   22,    1970; 
8:51  a.m.] 


|P.R. 


[S.O.  10431 

PART  1033— CAR  SERVICE 
Return  of  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
16th  day  of  June  1970. 

It  appearing,  that  an  acute  shortage 
of  hopper  cars  exists  in  certain  sections 
of  the  coimtry;  that  shippers  are  being 
deprived  of  hopper  cars  required  for 
loading  coal,  resulting  in  an  emergency, 
forcing  curtailment  of  their  operations, 
and  thus  creating  great  economic  loss 
and  reduced  employment  of  their  per- 
sonnel; that  coal  stockpiles  of  several 
utility  companies  are  being  depleted; 
that  hopper  cars,  after  being  unloaded, 
are  being  appropriated  and  being  re- 
tained in  services  for  which  they  have 
not  been  designated  by  the  car  owners; 
that  present  regulations  and  practices 
with  respect  to  the  use.  supply,  control, 
movement,  distribution,  exchange,  in- 
terchange, and  return  of  hopper  cars  are 
ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  re- 
quiring immediate  action  to  promote  car 


service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  publfc  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice, 
/disordered.  That: 

§  1033.1043      ServKc  Order  >o.  1043. 

(a)  Regulations  for  return  of  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Exclude  from  all  loading  hopper 
cars  owned  by  The  Baltimore  and  Ohio 
Railroad  Co.,  The  Chesapeake  and  Ohio 
Railway  Co.,  the  Louisville  and  Nashville 
Railroad  Co.,  the  Norfolk  and  Western 
Railway  Co..  and  the  Penn  Central 
Transportation  Co.  and  return  empty  to 
the  owning  line,  either  direct  or  via  the 
reverse  of  the  service  route. 

(2)  Carriers  named  In  paragraph  (1) 
above  are  prohibited  from  loading  all 
hopper  cars  foreign  to  their  lines  and 
must  return  such  cars  to  the  owner, 
either  direct  or  via  the  reverse  of  the 
service  route. 

(b)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  au- 
thorized by  the  Chief  Transportation  Of- 
ficer of  the  car  owner.  Such  modifica- 
tions must  be  confirmed  In  writing  to 
W.  H.  Van  Slyke,  Chairman,  Car  Service 
Division,  Association  of  American  Rail- 
roads, Washington,  D.C.,  for  submission 
to  R.  D.  Pfahler,  Director,  Bureau  of 
Operations,  Interstate  Commerce 
Commission. 

(c)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  any  hopper  car  offered  for 
movement  loaded  contrary  to  the  pro- 
visions of  paragraphs  (a)  and  (b)  of  this 
order. 

(d)  The  term  "hopper  cars,"  as  used  in 
this  order,  means  freight  cars  having  a 
'mechanical  designation  "HD",  "HM", 
"HK".  or  "HT"  in  the  Official  Railway 
Equipment  Register,  ICC  R.E.R.  No.  375, 
issued  by  E.  J.  McFarland.  or  reissues 
thereof. 

(e)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  commerce. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  June  21, 
1970. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30,  1970,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1.  12.  15.  and 
17(2),  Interprets  or  applies  sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
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per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


[seal] 


H.  Neil  Garson, 
Secretary. 


(F.R.    Doc.    70-7919;    Filed.    June    22.    1970; 
8:51   a.in.| 


|2dR€V.  S.O.  1041]  ' 

PART  1033— CAR  SERVICE 

Distribution   of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Sei-vice 
Board,  held  in  Washington,  D.C.,  on  the 
17th  day  of  June  1970. 

It  appearing.  That  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  section  (a)  paragraph 
(1)  herein;  that  shippers  located  on  the 
lines  of  these  carriers  are  being  deprived 
of  such  cars  required  for  loading,  result- 
ing in  a  severe  emergency  and  causing 
grain  elevators  to  be  unable  to  accept 
newly  harvested  grain,  or  to  store  grain 
on  the  ground,  thus  creating  economic 
loss;  that  present  rules,  regulations,  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex- 
change, interchange,  and  return  of  box- 
cars owned  by  these  railroads  are  in- 
effective. It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Accord- 
ingly, the  Commission  finds  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  Interest,  and 
that  good  cause  exists  for  making  tills 
order  effective  upon  less  than  30  days' 
notice. 

It  is  ordered.  That: 
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§  1033.1041      Second    Revised    Ser>ice 
Order  No.  1041. 

(a)  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service: 

<1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  paragraphs 
(2)  and  (3)  herein,  all  plain  boxcars 
Which  are  listed  in  the  OflBcial  Railway 
Equipment  Register,  ICC  R.E.R.  375,  is- 
sued by  E.  J.  McParland,  or  reissues 
thereof,  as  having  mechanical  designa- 
tion XM,  with  inside  length  44'6"  or 
less  and  equipped  with  doors  less  than 
9  feet  wide,  owned  by  the  following  rail- 
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roads:  The  Atchison,  Topeka,  and  Santa 
Fe  Railway  Co.;  Burlington  Northern 
Inc.;  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.;  Missouri  Pacific  Railroad 
Co.;  Union  Pacific  Railroad  Co. 

(2)  Boxcars  described  in  paragraph 
(1)  herein,  may  be  loaded  to  stations  on 
the  lines  of  the  car  owning  railroad. 
After  unloading  at  a  junction  with  the 
car  owner,  such  cars  shall  be  delivered 
to  the  car  owner  at  that  junction,  either 
loaded  or  empty. 

(3)  Boxcars  described  in  paragraph 
<1)  herein,  owned  by  the  carriers  listed 
and  located  in  states  other  than  those 
listed  under  the  name  of  the  owning  car- 
rier, may  be  loaded  to  any  station  in 
such  listed  States: 


ATSF 

EN 

CRIP 

Colorado 

Illinois 

Kansas 

Missouri 

Oklahoma 

Texas 

Colorado 

Illinois 

Iowa 

Missouri 

N'eliraska 

Wyoming 

Arkan.«as 

Colorado    ' 

Illinois 

Iowa 

Kan.sas 

.Mi-ssouri 

Nebraska 

Oklahoma 

Texas 

MP 


rp 


Arkansas 

Illinois 

Kansas 

Missouri 

Nebraska 

Texas 


Colorado 
KaiLsas" 
Np|)raska 
Wyoming 


(4)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  paragraph  (2)  and  para- 
graph (3)  of  this  section. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June  18, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.  July  15,  1970,  un- 
less otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C,  1,  12.  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
64  Stat.  911,  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 


It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  fUing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Boards 


[SEAL] 


H.  Neil  Garson, 
Secretary. 


IP.R.   Doc.    70-7918;    Piled,   June    22,    1970; 
8:51  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR   Part  908  ] 

HANDLING  OF  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Expenses  and  Rate  of 
Assessment  and  Carryover  of  Un- 
expended Funds  and  Establishment 
of  Reserve 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Valen- 
cia  Orange  Administrative   Committee, 
established  imder  the  marketing  agree- 
ment, as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia,   effective   under    the   applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof: 
(1)  That  the  expenses  which  are  reason- 
able and  hkely  to  be  incurred  by  the 
Valencia  Orange  Administrative   Com- 
mittee during  the  period  from  Novem- 
ber 1,   1969,  through  October  31.  1970, 
will  amount  to  $250,120;   (2)  that  there 
be  fixed,  at  $0,013  per  carton  of  oranges, 
the  rate  of  assessment  payable  by  ea^h 
handler  in  accordance  with  §  908.41  of 
the  aforesaid  marketing  agreement  and 
order;  (3)  that  the  Secretary  approve  the 
establishment  of  a  reser»e,   which   re- 
serve shall  not  exceed  approximately  one 
half  of  a  fiscal  year's  operational  ex- 
penses, as  appropriate  for  the  mainte- 
nance and  functioning  of  the  said  com- 
mittee imder  the  aforesaid  marketing 
agreement  and  order;  and  (4)  that  un- 
expended funds  in  excess  of  expenses  in- 
curred during  the  fiscal  year  ended  Oc- 
tober 31,  1969,  in  the  amount  of  $35,000. 
be  carried  over  as  a  reserve  in  accordance 
with  §  908.42. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  same  in  quadruplicate  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Room  112.  Administration  Build- 
ing, W?ishington,  D.C.  20250,  not  later 
than  the  10th  day  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  olHce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

Dated:  June  18. 1970. 

Paul  A.  Nicholson, 
Deputy     Director.    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
[P.R.    Doc   70-7908;    Piled,   June  22,    1970; 
8:50  a.in.] 


17  CFR  Part  9161 

HANDLING  OF  NECTARINES  GROWN 
IN  CALIFORNIA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessment 
for  the  1970-71  Fiscal  Period  and 
Carryover    of    Unexpended     Funds 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Nec- 
tarine Administrative  Committee,  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  916, 
as  amended  (7  CFR  Part  916),  regulat- 
ing the  handling  of  nectarines  grown  in 
California,  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Nec- 
tarine Administrative  Committee,  dur- 
ing the  period  March  1,  1970.  through 
February  28.  1971,  will  amount  to 
$295,184; 

(2)  The  rate  of  assessment  for  such 
period,  payable  by  each  handler  in  ac- 
cordance with  §  916.41  to  be  fixed  at 
$0.05  per  No.  22D  standard  lug  box,  or 
equivalent  quantity  of  nectarines  in 
other  containers  4r  in  bulk;  and 

(3)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  during  the 
fiscal  period  ended  February  28,  1970, 
shaU  be  carried  over  as  a  reserve  in  ac- 
cordance with  S  916.42  of  said  amended 
marketing  agreement  and  order. 

Terms  used  in  the  marketing  agree- 
ment, as  amended,  and  order,  as 
amended,  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  said  amended  mar- 
keting agreement  and  order,  and  "No. 
22D  standard  lug  box"  shall  hav^  the 
same  meaning  as  set  forth  in  section 
43601  of  the  Agricultural  Code  of 
California. 

AH  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250, 
not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
ofBce  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CPU  1.27(b) ) . 

Dated:  June  18,  1970. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 
[FJl.   Doc.    70-7909;    Piled.   June   22,    1970; 
8:50  a.m.] 


[  7  CFR  Part  958  1 

ONIONS  GROWN  IN  DESIGNATED 
COUNTIES  IN  IDAHO  AND  MAL- 
HEUR COUNTY,  OREG. 

Notice  of  Proposed  Rule  Making 

Consideration  is  being  given  to  the 
issuance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  Idaho-Eastern 
Oregon  Onion  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
130  and  Order  No.  958,  both  as  amended 
(7  CFR  Part  958),  regulating  the  han- 
dling of  onions  grown  In  the  production 
area  defined  therein.  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  proposal  shall  file  the 
same  with  the  Hearing  Clerk,  Room 
112-A,  US.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
10  days  after  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Shipment  of  early  transplant  onions 
is  expected  to  begin  in  this  production 
area  about  the  middle  of  July.  The  re- 
quirement that  yellow  and  white  varie- 
ties be  "moderately  cured"  is  necessary 
to  prevent  immatiu^  onions  from  being 
distributed  in  fresh  market  channels. 
The  proposal  Is  as  follows: 

§958.315      Limitation  of  shipments. 

During  the  period  July  15  through  Au- 
gust 31.  1970,  no  person  may  handle  any 
lot  of  yellow  or  white  varieties  of  onions 
unless  such  onions  are  at  least  "moder- 
ately cured."  The  term  "moderately 
cured"  means  the  onljns  are  mature  and 
are  definitely  fairly  well  cured  but  they 
need  not  be  completely  dry. 

Other  terms  used  in  this  section  have 
the  same  meaning  as  used  in  Marketing 
Agreement  No.  130  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US  C 
601-674) 

Dated:  June  18,  1970. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
\     Marketing  Service. 

[F.R.    Doc.   70-7910;    Piled,   June   22,    1970; 
8:50  a.m.] 


I  7  CFR  Part  967  1 

CELERY  GROWN  IN  FLORIDA 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the  ap- 
proval of  a  limitation  of  shipments  reg- 
ulation, hereinafter  set  forth,  which  was 
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recommended  by  the  Florida  Celery 
Committee,  established  pursuant'to  Mar- 
keting Agreement  No.  149  and  Order  No. 
967,  both  as  amended  (7  CFR  Part  967), 
regulating  the  handling  of  celery  grown 
in  Florida.  Tliis  program  is  effective  im- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  should  file  the 
same,  in  four  copies,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  the  30th  day  after  the  publi- 
cation of  this  notice  in  the  Federal  Ric- 
isTER.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

The  committee  recommendations  re- 
flect its  appraisal  of  the  prospective  mar- 
ket conditions  for  the  1970-71  season. 
The  annual  allotment  requirement  pro- 
vided herein  is  necessary  to  effectuate 
the  declared  policy  of  the  act. 

Without  some  type  of  weather  dif- 
ficulty, the  annual  celery  production 
from  the  acreage  planted  in  Florida  and 
California  during  recent  years  has  read- 
ily exceeded  the  demand  capacity  of  the 
United  States,  Canada,  and  the  export 
market. 

The  amount  of  Florida  celery  sold  for 
fresh  market  during  the  last  three  sea- 
sons respectively  has  been  approximately 
6.900,000,  7  million,  and  an  estimated 
6,193,000  crates  for  1969-70  season  about 
to  end.  During  these  same  3  years  ap- 
proximately the  foUowing  acres  have 
been  abandoned  for  economic  and  other 
reasons— 1.245.  975.  and  an  estimated 

It  is  estimated  Florida  celery  pro- 
ducers will  plant  13,000  acres  in  1970-71, 
1  percent  above  last  season's  acreage! 
Assuming  an  average  yield  of  657  crates 
per  acre  there  would  be  a  potential  sup- 
ply of  8,541,000  crates.  Also  there  are 
definite  indications  California  celery 
acreage  will  be  increased.  Under  normal 
conditions  Florida  cannot  reasonably  ex- 
pect to  market  such  an  amount 
economically. 

The  marketable  quantity  being  recom- 
mended is  at  a  level  which  will  provide 
ample  opportunity  for  the  Industry  to 
strive  to  market  the  greatest  number  of 
crates  at  reasonable  prices  to  consumers, 
while  at  the  same  time  providing  the  pos- 
sibility of  a  reasonable  return  to  growers 
for  their  efforts  and  investment. 

This  marketable  quantity  is  more  than 
a  1.3  million  crate  reduction  from  the 
total  base  quantities  of  present  pro- 
ducers. Therefore,  in  accordance  with 
5  967.37(d)(1),  no  reserve  is  estabUshed 
for  additional  base  quantities. 

Based  on  these  and  other  reasons  con- 
tained in  the  committee's  Marketing 
Policy  Statement  and  other  available  in- 
formation  it  Is  believed  that  these  reg- 
ulations are  necessary  to  maintain  or- 
derly marketing  and  increase  returns  to 
growers.  ; 

The  proposal  is  as  follows : 
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§967^06  Marketable  quanUty  for 
197&>71  aeason;  unifomi  percent- 
age; and  limitation  on  handling. 

(a)  The  marketable  quantity  for  the 
1970-71  season  is  established,  pursuant 
to  8  967.36(a) .  as  7,887,375  crates. 

(b)  As  provided  in  1967.38(a),  the 
uniform  percentage  for  the  1970-71  sea- 
son is  determined  as  84.312  percent. 

(c)  During  the  season  August  1.  1970, 
through  July  31,  1971,  no  handler  may 
handle,  as  provided  in  §  967.36(b)  (1), 
any  harvested  celery  unless  it  is  within 
the  marketable  allotment  for  the  pro- 
ducer of  such  celery. 

(d)  No  reserve  for  base  quantities  for 
the  1970-71  season  Is  established. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

Dated:  June  18. 1970. 
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Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

IPJB.   Doc.   70-7911;    Filed,   June  22,    1970; 
8:60  a.m.] 


[  7  CFR  Part  993  1 

HANDLING  OF  DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

Notice  of  Proposed  Rule  Making 


Notice  is  hereby  given  of  proposals 
recommended  by  the  Prune  Administra- 
tive Committee  to  amend  the  administra- 
tive rules  and  regulations  (Subpart — 
Administrative  Rules  and  Regulations; 
7  CFR  993.101-993.174;  35  PJl.  5108). 
The  subpart  is  operative  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  993,  as  amended  (7  CFR  Part 
993).  regulating  the  handling  of  dried 
prunes  produced  in  California  (herein- 
after collectively  referred  to  as  the 
"order").  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act   of    1937,   as   amended   (7   UJS.C. 

.601-674). 

The  Committee  has  proposed  a  revision 
of  §  993.149  of  said  rules  and  regulations 
to  provide  for  incoming  inspection  of 
prunes  at  centralized  stations.  Section 
993.149    pertains    to    the    receiving    of 
prunes  by  handlers  and  is  pursuant  to 
§  993.49  of  the  order.  Section  993.149 
currently  provides  for  incoming  inspec- 
tion of  prunes  at  handlers'  plants,  and 
at  any  other  place  where  prunes  are 
normally  and  usually  received  in  any 
considerable  volume  and  at  which  there 
are   reasonably   adequate   facilities   for 
weighing,      sampling,      and     receiving 
prunes.  In  addition  to  incoming  inspec- 
tions at  handlers'  plants,  such  inspec- 
tions are  also  performed  at  producers' 
ranches.  Under  the  proposed  change, 
prunes  would  continue  to  be  sampled  at 
handlers'  plants,  but  the  analysis  of  such 
samples   would  be   performed   at   cen- 
tralized stations.  The  proposal  would 
continue  to  provide  for  ranch  Inspec- 
tions. The  purpose  of  this  proposal  Is  to 


Improve  tl»  ecmsistency  of  Incoming  in- 
spections, provide  for  better  utilization  of 
inspection  personnel  by  the  inspection 
service,  and  save  inspectlcHi  costs. 

The  Committee  has  concluded  that 
achievement  of  orderly  marketing  could 
require  it,  in  a  particular  crop  year,  to 
include  certain  small-sized  prunes  in  any 
reserve  control  regiUation  established  for 
that  crop  year.  Such  prunes  would  be  re- 
ferred to  in  the  reserve  control  regula- 
tion as  "undersized  prunes."  They  would 
not  be  defined  in  terms  of  size  counts  or 
referred  to  in  terms  of  size  ranges.  In- 
stead, "undersized  prunes"  would  mean 
prunes  passing  through  a  round  opening 
of  a  diameter  specified  by  the  Committee 
in  its  marketing  policy  determinations. 
To  accomplish  this,  the  Committee  has 
proposed  a  definition  of  undersized 
prunes,  propoeed  as  new  8  993.105b,  and 
further  revision  oi4993.149  to  provide 
for  a  determination  by  inspectors  of  the 
percentage  of  such  prunes  in  each  lot 
delivered  to  handlers  by  producers  or 
dehydrators. 

The  Committee  has  also  prc^josed  re- 
vision of   5  993.159(b).  Paragraph    (b) 
currently  requires  each  handler  holding 
reserve  primes  for  the  accoimt  of  the 
Committee  to  maintain  proper  insurance 
on  such  primes,  including  fire  and  ex- 
tended coverage,  in  valuations  (accord^ 
ing  to  grade  and/or  size)  established  by, 
or  acceptable  to,  the  Committee  for  the 
particular  crop  year.  Ttiis  paragraph  also 
requires  the  Committee  to  reimburse  the 
handler  for  the  actual  costs  of  such  in- 
surance. The  proposal  would  require  the 
handler  to  certify  to  the  Secretary  of 
Agriculture  and  the  Committee  before 
receiving  prunes  at  the  beginning  of  the 
crop  year  that  he  has  a  fire  and  extended 
coverage  poUcy   fully  insuring   all   re- 
serve prunes  received  by  him  during  such 
crop  year.  The  handler  would  include 
with  his  certification  such  information 
as  the  location  (s)    where  the  reserve 
prunes  will  be  held,  the  premium  rate  at 
each  such  location,  and  the  value  of  the 
prunes  insured.  The  purpose  of  the  pro- 
posal Is  to  provide  the  Committee  with 
assurance  that  all  reserve  prunes  held  for 
its  account  during  any  particular  crop 
year  will  be  adequately  protected  against 
loss. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same  in  quadruplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
nculture.  Room  112,  Administration 
Building.  Washington.  D.C.  20250,  not 
later  than  the  7th  day  after  publication 
of  this  notice  In  the  P'ederal  Register. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows : 

1.  Present  §  993.105  is  redesignated 
§  993.105a.  and  a  new  8  993.105b  is  added 
reading  as  follows: 

§  993. 105b      Undersized  prunes. 

"Undersized  prunes"  means  prunes  so 
designated  by  the  Secretary  based  on  a 
recommendation  of  the  Committee  In 
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marketing  policy  determinations,  and 
other  available  information,  and  may  be 
referred  to  in  terms  of  pnines  which  pass 
through  a  round  opening  of  a  diameter 
specified  by  the  Committee. 

2.  Paragraph  (a)  of  §  993.149  is  redes- 
ignated as  paragraph  (b),  and  a  new 
paragraph  (a)  Receiving  statiOTis — (1) 
General,  is  added  reading  as  follows: 
(a>  Receiving  stations — (1)  General. 
Prunes  shall  be  received  by  a  handler  at 
any  receiving  station  so  designated  by 
the  Committee.  "Receiving  station"  shall 
mean  any  plant  of  a  handler  or  a  de- 
hydrator's  premises ;  this  term  shall  also 
mean  any  other  place  where  prunes  are 
normally  and  usually  received  by  a  han- 
dler in  any  considerable  volimie  as  ranch 
deliveries,  and  at  which  there  are  ade- 
quate facilities  to  enable  the  inflection 
service  to  determine  whether  the  prunes 
meet  the  aiH>licable  grade,  size,  and  con- 
dition requirements. 

3.  Paragraph  fe)  of  §  993.149  is  redes- 
ignated as  subparagraph  (2)  of  new 
paragraph  (a) ,  and  the  first  sentence  of 
such  redesignated  subparagraph  is  re- 
vised. As  amended,  redesignated  sub- 
paragraph (2)  of  §  993.149(a)  reads  as 
follows: 

(2)  Receiving  at  dehydrator.  Any  han- 
dler may  arrange  with  the  Committee 
and  the  Inspection  service  for  the  in- 
coming inspection  and  certification  to  be 
based  on  samples  of  prunes  drawn  as 
prime  plums  and  dehydrated  in  the  same 
manner  as  the  prunes  to  which  they  are 
referable.  Where  such  arrangement  is 
acceptable  to  the  Committee  as  permit- 
ting the  inspection  and  certification  of 
the  prunes  to  be  comparable  to  an  in- 
sjjection  and  certification  when  based  on 
samples  drawn  as  pnmes,  such  certifica- 
tion shall  be  acceptable  for  the  purposes 
of  this  section  if  the  inspector  further 
<;ertifies  that  the  dehydration  process  of 
the  pnmes  being  certified  resulted  in 
pnmes  eligible  to  be  received  under  the 
terms  and  conditions  of  this  part. 

4.  Present  paragraph  (a)  Inspection 
stations  of  §  993.149  redesignated  as 
paragraph  (b)  is  amended  to  read  as 
follows: 

(b)  Inspection  stations.  Prunes  shall 
be  Inspected  only  at  inspection  stations 
established  by  the  inspection  service  with 
the  concurrence  of  the  Committee.  'In- 
spection station"  shall  mean  a  centralized 
station  and  any  receiving  station  other 
than  a  handler's  plant  or  a  dehydrator's 
premises. 

5.  Paragraph  (b)  of  I  993.149  is  redes- 
ignated paragraph  (c),  and  subpara- 
graph (1)  of  that  paragraph  is  amended 
to  read  as  follows : 

(c)  Incoming  inspection — (1)  Gen- 
eral. Upon  any  producer  or  dehydrator 
delivering  prunes  to  a  handler,  the 
handler  shall  issue  to  the  inspection 
service  an  identification  tag  showing  the 
name  and  address  of  such  producer  or 
dehydrator,  the  date  of  delivery,  the 
county  of  production,  the  number  and 
type  of  containers,  the  approximate  net 
weight  of  the  prunes,  the  place  where  the 
prunes  are  to  be  Inspected,  and  £iny  other 
information  necessary  to  identify  such 
pnmes  to  the  satisfaction  of  the  in- 
spector and  the  Committee.  For  each 
such  delivery,  the  handler  shall  issue  to 
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the  producer  or  dehydrator  a  door  re- 
ceipt or  weight  certificate  showing  the 
name  and  address  of  the  producer  or 
dehydrator,  the  weight  of  the  delivery, 
and  any  other  information  necessary  to 
identify  the  delivery.  Such  information 
shall  be  available  to  the  inspector  and 
the  Committee.  Each  lot  shall  be  sampled 
separately  and  as  soon  as  practicable 
foUowing  delivei-y.  The  handler  shall 
supply  any  necessary  information  to- 
gether with  any  assistance  needed  by  the 
inspector  in  drawing  ssmiples  including 
the  dumping  of  containers. 

6.  Subparagraph  (2)  of  redesignated 
paragraph  (c)  of  §  993.149  is  revised,  and 
a  sentence  is  added.  As  amended,  sub- 
paragraph (2)  reads  as  follows: 

(2)    Certification.  Following  inspection 
of  a  lot  not  returned  to  the  producer  or 
dehydrator,   the   handler  shall   require 
the  inspector  to  issue,  in  quintuplicate.  a 
signed  certificate  containing  at  least  the 
following  information:  (i)  The  date  and 
place  of  inspection:  (ii)  the  name  and 
address  of  the  producer  or  dehydrator, 
the  handler,  and  the  inspection  service: 
(iii)  the  variety  of  the  prunes,  the  coimty 
In  which  such  pnmes  were  produced,  the 
number    and    type    of    the    containers 
thereof,  the  net  weight  of  the  prunes  as 
shown  on  the  applicable  door  receipt  or 
weight    certificate,    together    with    the 
nimiber  of  such  receipt  or  certificate  and 
the  contract  or  account  number  imder 
which  the  prunes  were  delivered;    (iv) 
whether  the  prunes  are  standard  or  sub- 
standard; (v)  the  inspector's  computa- 
tion of  the  percentage  of  each  group  or 
combination   of   groups   of   defects   for 
which  a  maximum  tolerance  is  in  effect: 
(vi)  if  substandard,  the  percentage  by 
weight  of  oflf-grade  prunes  (those  de- 
fective pursuant. to  §993.97)   necessary 
to  be  removed  therefrom  for  the  lot  to  be 
standard  prunes;  (vii)  the  percentage  by 
weight  and  the  average  size  count  of 
those  off-grade  prunes  with  defects  of 
mold,  imbedded  dirt,  insect  infestation 
and  decay,  and  the  percentage  by  weight 
of  prunes  with  such  defects  necessary  to 
be  removed  in  order  for  the  balance  of 
the  lot  to  be  within  the  tolerance  for 
such  defects:  (viii)  whenever  applicable, 
the  percentage  by  weight  of  undersized 
pnmes  in  the  lot;  and  (ix)  in  any  crop 
year  in  which  a  reserve  percentage  other 
than  0  percent  is  established,  the  average 
size  count  of  all  prunes  in  the  lot:  Pro- 
vided, That  whenever  such  reserve  con- 
trol regulation  provides  for  undersized 
prunes,  the  average  size  coimt  shall  be  of 
all  pnmes  except  undersized  prunes  in 
the  lot.  The  handler  shall  require  the 
inspection  service  to  furnish  the  pro- 
ducer or  dehydrator  with  one  copy  of  the 
certificate   and  the  handler  with  two 
copies  promptly. 

7.  Paragraph  (c)  of  S  S93.149  is  re- 
designated paragraph  (d),  and  the  sec- 
ond sentence  of  subparagraph  (4)  of 
that  paragraph  is  revised.  As  amended, 
subparagraph  (4)  reads  els  follows: 

(4)  Return  of  prunes  to  producers  and 
dehydrators.  Any  lot  of  prunes  delivered 
to  a  handler  by  a  producer  or  dehydrator 
may  be  returned  to  the  producer  or  dehy- 
drator prior  to  an  inspection  thereof. 
Any  lot  of  prunes  so  delivered  whose 
Identity  has  been  maintained  may  be  so 


returned  following  an  inspection  thereof, 
except  prunes  which  have  been  size 
graded  or  sorted  by  the  handler,  result- 
ing in  a  segregation  of  defects.  Prunes 
which  have  been  sorted  for  the  producer 
or  dehydrator,  the  identity  of  which  have 
been  maintained  to  the  satisfaction  of 
the  inspector  and  the  Committee,  may  be 
resubmitted  for  inspection  in  not  more 
than  three  new  lots,  equal  in  weight  to 
the  original  lot,  and  the  applicable  in- 
spections shall  supersede  the  original 
inspection. 

8.  Paragraph  (d)  of  §  993.149  is  re- 
designated paragraph  (e). 

9.  In  §§  993.150(c)  and  993.173  (a)  and 
(b),  references  to  §  993.149(d)  (2)  are 
changed  to  S  993.149(e)(2).  In  S  993.150 
(e)  (3) ,  references  to  §  993.149(d)  (2)  and 
to  §  998.149(d)  (1)  and  (2)  are  changed 
to  §  993.149(e)  (2) . 

10.  Paragraph  (b)  of  S  993.159  Is  re- 
vised by  adding  two  sentences.  As 
amended,  paragraph  (b)  reads  as 
follows: 

(b)   Reimbursement  for  required   in- 
surance costs.  Each  handler  holding  re- 
serve prunes  for  the  account  of  the  Com- 
mittee shall  maintain  proper  insurance 
thereon,    including    fire    and    extended 
coverage,    in    valuations    (according    to 
grade  and/or  size)  established  by,  or  ac- 
ceptable to,  the  Committee  for  the  par- 
ticular crop  year.  The  Committee  shall 
reimburse   the   handler  for  the   actual 
costs  of  such  Insurance.  Prior  to  the  re- 
ceipt of  reserve  pnmes  at  the  beginning 
of  each  crop  year,  the  handler  shall  cer- 
tify to  the  Committee  and  the  Secretary 
on  Form  PAC  4.5,  that  he  has  a  fire  and 
extended  coverage  policy  fully  insuring 
all  reserve  prunes  received  by  him  during 
such  crop  year.  Such  certification  shall 
contain  the  following  information:    (1) 
The  name  and  address  of  the  handler: 
(2)  the  locatlon(s)  where  reserve  prunes 
will  be  held  for  the  account  of  the  Com- 
mittee and  the  premium  rate  per  $100 
value  per  annum  at  each  location;   (3) 
the  value  per  ton  at  which  the  reserve 
prunes  are  insiu-ed;  and  (4)  the  name 
and  address  of  the  insurance  underwriter. 
Eteted:  June  18.  1970. 

Paul  A.  Nicholson, 
I  Deputy  Director, 

Fruit  and  Vegetable  Division. 

|P.R.    Doc.    70-7912:    Piled,    June    22,    1970; 
8:50  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Public  Health  Service 

[  42  CFR  Part  81  1 

METROPOLITAN  TULSA  INTRASTATE 
AIR  QUALITY  CONTROL  REGION 

Notice  of  Proposed  Designation  and 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909). 
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notice  is  hereby  given  of  a  proposal  to 
designate  the  Metropolitan  Tulsa  Intra- 
state Air  QuaUty  Control  Region  (Okla- 
homa) as  set  forth  in  the  following  new 
§  81.79  which  would  be  added  to  Part  81 
of  Title  42,  Code  of  Federal  Regulations. 
It  is  proposed  to  make  such  designation 
effective  upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  OflSce  of  the  Commissioner.  National 
Air  Pollution  Control  Administration 
Parklawn  Building,  Room  17-82,  5600 
Fishers  Lane,  Rockville,  Md.  20852.  All 
relevant  material  received  not  later  than 
30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Oklahoma  and  appropriate  local  au- 
thorities, both  within  and  without  the 
proposed  region,  who  are  affected  by  or 
interested  in  the  proposed  designation 
are  hereby  given  notice  of  an  opportu- 
nity to  consult  with  representatives  of 
the  Secretary  concerning  such  designa- 
tion. Such  consultation  will  take  place 
at  2  p.m.,  July  7,  1970,  in  Room  330.  U  S 
District  Court,  Federal  Building,  Bryan 
and  Ervay  Streets,  Dallas,  Tex. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation* 
The  Chairman  shall  fix  the  time,  date' 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration. Parklawn  Building.  Room 
ino?o'  ^^^°  Pishers  Lane,  Rockville,  Md 
20852  of  such  intention  at  least  1  week 
prior  to  the  consultation.  A  report  pre- 
pared for  the  consultation  is  available 
upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  S  81.79  Is  proposed 
to  be  added  to  read  as  follows: 

§  81.79     Metropolitan     TuNa     IntraMale 
Air  Quality  Control  Region. 

The  Metropolitan  Tulsa  Intrastate  Air 
Quality  Control  Region  (Oklahoma) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  foUow- 
mg  jurisdictions  or  described  area  (in- 
cluding the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f) )  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Oklahoma:  i 

Creek  County.  Pawnee  County 

Osage  County.  Tulsa  County. 

This  action  is  proposed  under  the  au- 

,  fi'^^^  sections   107(a)    and  301(2) 

of  the  Clean  Air  Act.  section  2.  Public 

Law  90-148.  81  Stat.  490,  504,  42  USC 

1857c-2(a).  1857g(a) 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WA-23  J 

DALLAS,  TEX.,  TERMINAL  CONTROL 
AREA 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  the  adoption  of  a  Group 
1  terminal  control  area  for  Dallas,  Tex. 
Rules  for  the  control  and  segregation 
of  all  aircraft  operated  within  terminal 
control  areas  are  contained  in  Part  91, 
§§  91.70  and  91.90  of  the  Federal  Avia- 
tion Regulations. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
1689,  Fort  Worth,  Tex.  76101.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Administration 
has  held  several  meetings  with  the  usera 
and  user  representatives  in  the  Dallas 
area  to  consider  the  problems  associated 
with  the  Dallas  TCA  configuration  Ap- 
propriate suggestions  were  adopted  and 
the  area  described  below  is  the  result  of 
working  direcUy  with  the  Dallas  avia- 
tion community. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880  (35 
F.R.  7782)  it  is  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
by  adding  the  following  to  §71  401(a) 
Group  I  terminal  control  areas. 
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control  zone  and  excluding  the  airspace 
above  3,000  feet  MSL  up  to  but  not  including 
5.000  feet  MSL  from  3  miles  southeast  to 
3   mllee   northwest  of   the  midpoint; 

Area  :\  That  airspace  extending  upward 
from  1.800  feet  MSL  from  Area  A  to  10  miles 
northwest  and  10  miles  southeast  of  the 
midpoint,  excluding  the  Dallas.  Tex.  (Addi- 
son Airport)  control  zone; 

Area  C.  That  airspace  extending  upward 
from  2,800  feet  MSL  from  Area  B  to  15  miles 
northwest  and  15  miles  southeast  of  the 
midpoint: 

Area  D.  That  airspace  extending  upward 
from  4.000  feet  MSL  from  Area  C  to  20  miles 
northwest  and  20  miles  southeast  of  the 
midpoint. 

2.  Area  B.  That  airspace  extending  upward 
from  and  including  S.OOO  feet  MSL  having 
a  width  Of  20  miles  centered  on  a  line 
equidistant  and  parallel  to  the  two  north- 
west/southeast runways  and  extending  from 
20  miles  southeast  to  20  miles  northwest  of 
the  midpoint,  excluding  Areas  A.  B,  C.  and  D. 

i^;,H°'^(^>'  federal  AviaUon  Act  of  1958 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.  on 
June  16,  1970. 

T.  McCORMACK, 
Acting  Chief,  Airspace  and 
Air  Tragic  Rules  Division. 
IP.R.   Doc.   70-7899:    Filed,  June  22,   1970- 
8:50a.m.l 


t  14  CFR  Part  73  1 

[Airspace  Docket  No.  70-SO-33] 

RESTRICTED  AREA 
Proposed  Designation 


Dated:  June  18, 1970. 

John  H.  Lttdwig, 
Acting  Commissioner.  National 
Air  Pollution  Control  Admin- 
istration. 

IPJl.   Doc.    70-7848:    Piled.    June    22     1970- 
8:46  a.m.| 


Dallas,  Tex..  Terminal  Control  Area 
primary  airport 

1.  Dallas    Love   Field    (lat.    32°50'45"    N 
long.  96'5100"  W.). 

Boundaries:  That  airspace  up  to  and  In- 
cluding 7.000  feet  MSL — 

1.  Having  a  width  of  6  miles  at  lat.  32«50'. 
45'  N  long.  96°51'00  "  W.  (the  midpoint) 
and  diverging  to  a  width  of  14  miles  at  dls- 
tances  of  20  miles  northwest  and  southeast 
centered  on  a  line  equidistant  and  parallel  to 
the  two  northwest/southeast  runways  and 
subdivided  as  follows: 

f^^Z^^^^'  "^^^  airspace  extending  upward 
from  the  surface  from  5.8  miles  southeast  to 
6  8  miles  northwest  of  the  midpoint,  ex- 
cluding the  Dallas,  Tex.   (Addison  Airport) 


No.  121- 
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The  Federal  Aviation  Administration 
(PAA)  is  considering  amending  Part  73 
of  the  Federal  Aviation  Regulations  to 
designate  a  restricted  area  in  Albemarle 
Sound,  N.C. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,   Southern   Region,   Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion   Administration,    Post    Office    Box 
20636,  AUanta.  Ga.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  D.C.  20590.  An  informal' 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Department  of  the  Navy  has  re- 
quested the  FAA  to  designate  a  restricted 
area,  R^5301C,  superjacent  to  Restricted 
Area  R-5301B  in  Ablemarle  Sound,  N  C 
The  proposed  restricted  area  would  be 
utilized  in  conjunction  with  R^5301B  to 
conduct  classified  military  activities 
There  is  a  continuing  need  for  the  pro- 
posed area;  however,  its  utUization  would 
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be  infrequent  and  it  would  be  activated 
at  least  24  hours  in  advance  by  a  Notice 
to  Airmen. 

If  action  is  taken  to  adopt  this  pro- 
posal. Restricted  Area  R-5301C  would  be 
designated  as  follows : 

R-5301C     AifEMARLE  Sound,  N.C. 

Boundaries.  A  circular  area  within  a  I14 
nautical  mile  radius  centered  at  lat.  36*05'- 
25  "  N..  long.  TBolS'SO"  W. 

Designated  altitudes.  From  5,000  feet  MSL 
to  and  including  14.000  feet  MSL. 

Time  of  designation.  As  actlyated  by 
NOTAM  at  least  24  hours  in  advance. 

Using  agency.  Commander,  Fleet  Air 
Norfollc  NAS,  Norfolk.  Va. 


PROPOSED  RULE  MAKING 


This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Washington,  D.C.,  on  June  16. 
1970. 

T.  MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
IP.R.    Doc.    70-7900;    Filed,   June   22.    1970; 
8:50  a.m.] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  213  1 

[Docket  No.  22292;  Order  70-6-105] 

TERMS  OF  CERTAIN  FOREIGN  AIR 

CARRIER  PERMITS 
Notice  of  Proposed   Rule  Making 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  June  1970. 

Order  to  show  cause.  By  Orders  70-6- 
32  and  70-6-33,  the  former  approved  by 
the  President  on  June  3,  1970,  the 
Board  adopted,  effective  June  4,  1970.  a 
new  Part  213  of  its  economic  regulations 
(ER-624),  and  amended  the  foreign  air 
carrier  permits  of  various  foreign  air 
carriers  to  make  them  subject  to  the  new 
part.  Part  213  provides  that  the  Board 
may  require  foreign  air  carriers  to  file 
with  the  Board  traffic  data  disclosing  the 
nature  and  extent  of  a  carrier's  traffic  to 
and  from  the  United  States.  The  regula- 
tion also  empowers  the  Board  in  certain 
circumstances  to  require  tliose  carriers 
to  submit  their  schedules  for  service  to 
and  from  the  United  States  to  the  Board 
for  approval.'  In  addition,  the  regulation 
includes  airport  authorization  provisions 
which  had  previously  been  applicable  to 


>  In  cases  which  are  the  subject  of  an  air 
transport  agreement  between  the  United 
States  and  the  government  of  the  bolder  of 
the  permit,  the  Board  would  direct  the  filing 
of  schedules  only  if  It  finds  "that  the  Gov- 
ernment or  aeronautical  authorities  of  the 
Government  of  the  holder  have,  over  the 
objections  of  the  United  States  Government, 
taken  action  which  Impairs,  limits,  termi- 
nates, or  denies  op>eratlng  rights  provided 
for  in  such  air  transport  agreement,  of  any 
United  States  air  carrier  designated  there- 
under with  respect  to  night  operations  to, 
fromi  through,  or  over  the  territory  of  such 
foreign  government." 


the  holders  of  foreign  air  carrier  permits 
pursuant  to  the  orders  issuing  their 
permits. 

By  its  terms,  the  Part  213  regulation 
does  not  purport  to  apply  to  all  foreign 
air  carriers  who  hold  permits  authoriz- 
ing scheduled  air  transportation.  Rather, 
the  Board  made  the  regulation  applicable 
only  to  such  carriers  who  were  parties  to 
the  Part  213  Proceeding,'  or  whose  per- 
mits are  issued  after  June  3, 1970.  Thirty- 
seven  foreign  air  carriers  named  on  the 
list  attached  hereto  as  appendix  I  were 
not  parties  to  the  Part  213  Proceeding 
and  are  the  holders  of  foreign  air  car- 
rier permits  authorizing  scheduled  air 
transportation  issued  prior  to  June  3, 
1970.  Accordingly,  the  foreign  air  car- 
rier permits  held  by  those  carriers  were 
not  amended  in  that  proceeding,  and  the 
Part  213  regulation  is  not  presently  ap- 
plicable to  those  permits. 

In  its  opinion  in  the  Part  213  Proceed- 
ing, the  Board  gave  a  detailed  explana- 
tion of  its  reasons  for  adoption  of  the 
Part  213  regulation  and  related  permit 
amendments.  These  reasons  apply  with 
equal  force  in  the  case  of  the  37  carriers 
listed  in  Appendix  I.  The  Part  213  regu- 
lation is  one  of  general  policy  and  pro- 
cedure, which  should  apply  to  all  foreign 
air  carriers  holding  permits  authorizing 
scheduled  air  transportation  (with  the 
exception  of  the  Canadian  transborder 
carriers).  Accordingly,  the  Board  tenta- 
tively finds  that  the  foreign  air  carrier 
permits  held  by  those  foreign  air  carriers 
listed  on  Appendix  I  attached  to  this 
order  should  be  amended  to  make  said 
permits  subject  to  the  provisions  of  Part 
213  of  the  Board's  economic  regulations. 
Similarly,   the  Board   tentatively   finds 
that  the  Part  213  regulation  should  be 
amended,  in  accordance  with  the  pro- 
posed amendment  set  forth  below,    to 
provide  for  its  applicability  to  all  foreign 
direct  air  carrier  permits  (with  the  ex- 
ception of  permits  held   by   Canadian 
transborder   carriers)    which    authorize 
the  holder  to  engage  in  scheduled  air 
transportation.  The  Board  further  is  of 
the  tentative  view  that  the  questions  at 
issue  are  matters  of  general  policy  and 
that  there  are  no  material  issues  of  fact 
which  would  require  a  hearing. 
Accordingly,  it  is  ordered.  That: 
1.  The  foreign  air  carriers  named  on 
Appendix  I  attached  to  this  order,  and 
any  other  Interested  persons,  be  and 
they  hereby  are  directed  to  show  cause: 
(a)  Why  the  Board  should  not,  sub- 
ject to  the  approval  of  the  President, 
amend  the  foreign  air  carrier  permits 
held  by  the  foreign  air  carriers  listed  on 
Appendix  I  attached  hereto  so  as  to  make 
said  permits  subject  to  the  provisions  of 
Part  213  of  the  Board's  economic  regula- 
tions, as  amended;  and 


(b)  Why  §213.1  of  the  Board's  eco- 
nomic regulations  should  not  be  amended 
In  the  manner  set  forth  below,  so  as  to 
make  said  regulation  applicable  to  all 
foreign  direct  air  carrier  permits  (with 
the  exception  of  Canadian  transborder 
permits)  authorizing  scheduled  foreign 
air  transportation; 

2.  Any  interested  person  having  ob- 
jections to  the  actions  proposed  herein- 
above shall  file  with  the  Board  by 
July  23,  1970,  a  memorandum  of  opposi- 
tion stating  objections  supported  by 
evidence ;  ' 

3.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

4.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion wUl  be  accorded  the  matters  and 
issues  raised  by  any  memoranda  in  op- 
position before  further  action  is  taken 
by  the  Board:  Provided.  That  the  Board 
may  proceed  to  enter  an  order  in  ac- 
cordance with  the  tentative  findings  and 
conclusions  herein  if  it  determines  that 
there  are  no  factual  issues  presented 
which  warrant  the  holding  of  an  evi- 
dentiary hearing. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[sEAil  Harry  J.  Zink, 

I  Secretary. 

'  Appendix  I 

LIST  OF  FOREIGN  AIB  CARRIERS 


'Foreign  Air  Carrier  Permit  Terms  Inves- 
tigation, Docket  No.  12063.  Specifically,  the 
regulation  and  amendments  are  applicable 
to  the  permits  held  by  49  foreign  carriers 
named  on  a  list  of  such  carriers  Included  as 
appendix  A  to  the  Part  213  regulation.  The 
regulation  Is  specifically  made  Inapplicable 
to  the  permits  of  Canadian  transborder 
carriers. 


Aereo  Fletes  Internacionales,  S.A.   (AFISA). 

Aero  Llneas  Flecha  Austral  Limltada. 

Aerocosta  Limltada. 

Aerolineas  Naclonales  del  Ecuador,  S.A. 

Aerovlas  Colomblanas  Limltada  (ARCA). 

Aerovias  Internaclonal  Balboa,  S.A. 

Aerovlas  Qulsqueyana,  C.  por  A. 

Air  Afrique. 

Air  Jamaica  (1968)  Ltd. 

Air  Panama  Internaclonal,  S.A. 

AIR-SIAM  Air  Co.,  Ltd. 

All  Nippon  Airways  Co.,  Ltd. 

ALM  Dutch  Antuiean  Airlines. 

Americana  de  Avlacion,  C.A. 

Area,  Aerovlas  Ecuatorlanas,  C.  Ltda. 

Austrian    Airlines    Osterrelchische    Luftver- 
kehrs-Aktlengesellschaft. 

Cathay  Pacific  Airways  Ltd. 

Ceskoslovenske  AcroUnle. 

China  Airlines,  Ltd. 

Companla  de  Avlacion  "Faucett",  S.A. 
Companla  International  Area  S.A.   (CIASA). 
Companla   Peruana   Internaclonal   de   Avla- 
cion, S.A. 
Finnair  Oy.      ' 
Fowler  Aircraft  Rentals  Ltd. 
Internaclonal  de  Avlacion.  S.A.  (INAIR). 
Korean  Air  Lines,  Inc. 

Leeward  Islands  Air  Transport  Services  Ltd. 
Olympic  Airways,  S.A. 
Pakistan  International  Airlines  Corp. 
Servicio  Aereo  de  Honduras,  S.A. 
South  African  Airways. 
The  United  Arab  Airlines  Co. 
Transportes  Aereos  Benlanos,  S.A. 
Transportes  Aereos  de  Carga,  S.A    (TRANS- 
CARGA). 


•since  provision  Is  made  for  response  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 
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Transportes  Aereos  Portugueses,  S  A  R  L 
TU  MVL  QA  USSR  (Aeroflot)  . 
W.A.A.C.  (Nigeria)  Ltd. 

It  is  proposed  to  amend  Part  213  of 
the  economic  regulations  (14  CPR  Part 
213)  as  follows: 

1.  Amend  §  213.1  to  read  as  follows: 

§  213.1      Applicability. 

This  regulation  sets  forth  terms,  con- 
ditions,   and    limitations    applicable    to 
section  402  permits  authorizing  a  for- 
eign direct  air  carrier  to  engage  in  sched- 
uled foreign  air  transportation.  Unless 
such  permits  or  the  orders  issuing  such 
permits  otherwise  provide,  the  exercise 
of  the  privileges  to  engage  in  scheduled 
foreign  air  transportation  granted  by 
any  such  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  as  are 
set  forth  in  this  part,  and  as  may  from 
time  to  time  be  prescribed  by  the  Board. 
Notwithstanding  the  foregoing,  this  reg- 
ulation shall   not   apply   to   permits   of 
Canadian  air  carriers  authorizing  cas- 
ual, occasional,  and  infrequent  flights 
with  small  aircraft  across  the  Canada- 
United   States   border  or   the   Canada- 
Alaska  border;  and  those  permits  shall 
not  be  subject  to  the  terms,  conditions, 
and  limitations  in  this  part. 


PROPOSED  RULE  MAKING 

2.  Delete  Appendix  A  of  the  Part  213 
regulation. 

[PR.  Doc.   70-7904;    Piled,  June  22,   1970; 
8:51  a.m.l 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

[Docket  No.  18867  J 
STANDARD  BROADCAST  STATIONS 
Prescribing  Limit  on  Positive  Modula- 
tion; Order  Extending  Time  for  Fil- 
ing Comments  and  Reply  Comments 

1.  This  proceeding  was  begun  by  notice 
of  proposed  rule  making  (FCC  70-539) 
adopted  May  20,  1970,  released  May  22 
1970,  and  published  in  the  Federal  Reg- 
ister May  27,  1970,  35  F.R.  8292.  The 
dates  for  niing  comments  and  reply  com- 
ments are  presently  August  3,  1970,  and 
September  3, 1970,  respectively. 

2.  On  June  8,  1970,  CCA  Electronics 
Corp.  (CCA)  filed  a  request  to  extend  the 
time  for  filing  comments  to  October  3 
1970.  CCA  states  that  it  is  initiating  a 
survey  of  the  entire  aXi  broadcast  in- 
dustry for  the  purpose  of  accumulating 
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technical  data  to  substantiate  its  posi- 
tion with  regard  to  comments  in  this 
proceeding,  it  further  states  that  it  an- 
ticipates the  accumulation  of  this  infor- 
mation could  require  as  much  as  60  days 
and  that  this  information,  together  with 
<)ther  data,  might  not  be  available  bv 
August  3.  1970.  the  present  date  for  filing 
comments.  "* 

3.  It  appears  that  some  additional  time 
is  warranted  and  would  serve  the  public 
interest.  However,  we  are  of  the  view 
that  an  additional  30  days  should  be 
sufficient  for  the  compUation  of  the 
above-mentioned  data.  Accordingly,  it  is 
ordered.  That  the  request  filed  by  CCA 
Electronics  Corp.  for  extension  of  time 
lofn^^l,***  *"*^  including  September  3, 
JnZ2'  .  ^^^^  comments  and  October  3 
1970,  for  reply  comments,  and  is  denied 
m  all  other  respects. 

»  t;,'^^  action  is  taken  pursuant  to 
authority  found  in  section  4(1).  5(d)(1) 
and  303  (r)  of  the  Communications  Act  of 
1934    as  amended,  and  §  0.281  (d)  (8)  of 
the  Commissions  rules  and  regulations. 
Adopted:  June  15. 1970. 
Released:  June  16, 1970.       i 
[seal]  George  S.  Smith, 

Chief.  Broadcast  Bureau. 

(P.R.   Doc.   70-7921;    Piled,  June  22,   1970- 
8:51  ajn.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR  m^S''^'  ^^JL^'^i  ^TZ'^^^r'.fd 

Roads  Nos.  2621  and  2851  along  centerllne  of 
Road  2651  In  NWy^NW'/*  sec.  18.  said  point 
being  S.  21  "00'  E..  1.135  feet  from  the  north- 
west corner  of  said  section,  thence  N.  80*00' 
W..  335  feet,  thence  S.  10*00'  W.  536  feet 
thence  N.  42*00'  K.  632  feet  to  point  of 
beginning. 

This  area  described  as  shown  on  map  sub- 
mitted April  9.  1970.  on  file  In  the  State  EW- 
rectors  Office,  Bureau  of  Land  Management 
Post  Office  Box  2965.  Portland,  Oreg.  97208! 
aggregates  approximately  2.05  acres  in 
Jefferson  County,  Wash. 


Bureau  of  Land  Management 

(OR  6138  (Wash.)  ] 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  12, 1970. 
The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed 
application.  OR  6138  (Wash.),  for  the 
withdrawal  of  the  public  lands  described 
below,  from  all  forms  of  appropriation 
imder  the  public  land  laws  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws. 

The  applicant  desires  the  lands  for  a 
public  campgroimd,  an  electronic  com- 
munication site,  and  rock  sources  in  the 
Olympic  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflBcer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  729 
Northeast  Oregon  Street  fPost  Office  Box 
2965) ,  Portland.  Oreg.  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  ap- 
plicant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  In  the  application 
are: 

W11.LAMETTE   Meridian 

OLTMPIC    NATIONAL    FOREST 

Socky  Brook  Rock  Pit  No.  1 
T.  26  N.,  R.  2  W.. 
Sec.  18,  a  strip  of  land  within  the  NWV4 


DiickabMsh  Rock  Pit  No.  X 
T.  25  N.,  R.  3  W., 

Sec.  2.  a  strip  of  land  within  the  NiASEli 
described  as  follows : 

Beginning  at  a  point  approximately  0.1 
mile  from  Intersection  of  Forest  Service 
Roads  Noa.  2515  and  2531  along  centerllne  of 
old  spur  road  In  NiASE'i  sec.  2,  said  point 
being  N.  35*45'  W.  2.455  feet  from  the  south- 
east corner  of  said  section,  thence  N  65 "00' 
E.  675  feet,  thence  N.  25*00'  W.  650  feet 
thence  S.  65*00'  W.  675  feet,  thence  S.  25*00' 
E.  650  feet  to  point  of  beginning. 

This  area  described  as  shown  on  map  sub- 
mitted April  9.  1970.  on  file  in  the  State  Di- 
rector's Office.  Bureau  of  Land  Management 
Post  Office  Box  2965,  Portland.  Oreg.  97208* 
aggregates  approximately  10.07  acres  in 
Jefferson  County,  Wash. 

Dosetoallips  Rock  Pit  No.  1 
T.  26  N..  R.  3  W.. 

Sec.  20.  a  strip  of  land  in  the  NW14NEV4 
described  as  follows: 

Beginning  at  a  point  approximately  9  4 
miles  from  Intersection  of  Forest  Service 
Road  No.  261  and  U.S.  Highway  No.  101  along 
centerllne  of  Road  261  in  NW'4NE>4  sec  20 
said  point  being  S.  70*45'  W.  2.165  feet  from 
the  northeast  corner  of  said  section,  thence 
S.  35*00'  E.  740  feet,  thence  S.  55*00'  W 
350  feet,  thence  N.  35*00'  W.  740  feet  thence 
N.  55*00'  E.  350  feet  to  point  of  beginning 

This  area  described  as  shown  on  map 
submitted  April  9.  1970.  on  file  in  the  State 
Director's  Office.  Bureau  of  Land  Manage- 
ment. Post  Office  Box  2965,  Portland.  Oreg. 
97208,  aggregates  approximately  5.95  acres  In 
Jefferson  County,  Wash. 

Hamma  Hamma  Rock  Pit  No.  1 


Boulder  Creek  Rock  Pit  No.  X 

T.  24  N..  R.  4  W..  unsurveyed  (protraction  ap- 
proved Sept.  24,   1963), 
Sec.  7,  a  strip  of  land  within  the  SW«4NEVi 

and   NW>4SE>4    described  as  foUows: 
Beginning  at  a  point  approximately  0.2  mile 
from    mtersecOon   of   Forest   Service   Roads 
Nos   249.1  and  2466  along  centerllne  of  Road 

^s?t  "i^"^^^''*  ^  '■  ^»<*  PO»«t  being  N. 
35*30'  W.  2.930  feet  from  the  southeast  cor- 
ner of  said  section,  thence  N.  01*00'  W    600 

nf.nn^^'^'/nn®  ,®^*°*''  ""■  ^^S  feet,  thence  S. 
01  00  E.  600  feet,  thence  N.  89*00'  E  528 
feet  to  point  of  beginning. 

This  area  described  as  shown  on  map  sub- 
mitted AprU  9,  1970,  on  file  In  the  State  Direc- 
tor s  Office,  Bureau  of  Land  Management,  Post 
Office  Box  2965,  Portland,  Oreg.  97208  Ak- 
gregates  approximately  7.27  acres  In  Mason 
County,  Wash. 


NWV4  described  as  follows; 


T.  24  N.,  R.  4  W.,  unsurveyed    (protraction 
approved  Sept.  24,  1963) , 

Sec.   1,  a  strip  of  land  within  the  SE% 
NW '4  described  as  follows : 

Beginning   at   a  point  approximately    900 
feet  from  Intersection  of  Forest  Service  Road 
No.  249.1   and  spur  road  at  mile  post  0  6  of 
Road  249.1  along  centerllne  of  spur  road  in 
SE14NW14.  sec.  1,  said  points  being  S.  46*30' 
E.    3326   feet  from  the  northwest   corner  of 
said  section,   thence   N.    17*00'   E.    130   feet 
thence  S.  77*00'.  E.  230  feet,  thence  N.  79*00' 
E.   535   feet,   thence   S.    10*30'    E     187   feet 
thence  S.  19*00'  W.  300  feet,  thence  S   70*00' 
W.   710  feet,   thence  N.   23*00'   W.   100  feet 
thence   N.   02*00'    W.   445    feet    to   point   of 
beginning. 

This  area  described  as  shown  on  map  sub- 
mitted April  9,  1970,  on  file  In  the  State 
Director's  Office.  Bureau  of  Land  Manage- 
ment. Post  Office  Box  2965,  Portland,  Oreg. 
97208.  aggregates  approximately  9.46  acres 
In  Mason  County,  Wash. 


Canyon  Rock  Pit  No.  X 

T.  29  N..  R.  4  W..  unsurveyed  (protraction  ap- 
proved Sept.  24.  1963). 

Sec.  28.  a  strip  of  land  within  the  NEUSE^i 
described  as  foUows: 

Beginning  at  a  point  approximately  0.2  mile 
«  '"Joi*'^"^"°°  °'  ^°'"est  Service  Roads 
0^0.  2926.1  and  2910  along  centerllne  of  Road 
f^t\^'^  NE'iSEH  sec.  28.  said  point  being 
S.  20*00'  W.  2.500  feet  from  thrnorthe^f 
corner  of  said  section,  thence  S.  25*00'  E  400 
ofo'^,!^^"*'^  ^-  ^^°°^'  W.  250  feet,  thence  N 
25  00  W.  400  feet,  thence  N.  65*00'  E  250 
feet  to  point  of  beginning. 

•This  area  described  as  shown  on  map  sub- 
mitted April  9.  1970.  on  file  in  the  State  Dl- 
» ''^'■JIP™''^'  «""au  of  Land  Management, 
Post  Office  Box  2965,  Portland,  Oreg  97208 
aggregates  approximately  2.30  acres  in  Clal- 
lam County,  Wash. 

Lake  Cuahman  Rock  Pit  No.  2 
T.  23  N.,  R.  5  W., 

Sec.  9.  a  strip  of  land  within  the  NW'A 
NEV4  described  as  follows: 

Beginning  at  a  point  approximately  0.8 
mile  from  intersection  of  Forest  Service  roads 
Nos.  245.1  and  2357  along  centerllne  of  Road 
2357  in  NWI/4NE1/4  sec.  9.  said  point  being  S. 
80*30  E.  2.825  feet  from  the  northwest  corner 
of  said  section,  thence  S.  54*00'  W.  500  feet, 
thence  N.  33*00'  W.  350  feet,  thence  N  54*- 
00'  E.  600  feet,  thence  S.  33*00'  E.  350  feet  to 
point  of  beginning. 

This  area  described  as  shown  on  map  sub- 
mitted April  9.  1970,  on  file  In  the  State  Di- 
rector's Office,  Bureau  of  Land  Management, 
Post  Office  Box  2965,  Portland,  Oreg  97208 
aggregates  approximately  4.02  acres  In  Mason 
County,  Wash. 

Chakchak  Campground 

T.  23  N..  R.  7  W.,  unsurveyed  (protraction  ap- 
proved  Sept.  24,  1963) 

Sec.  27.  a  tract  of  land  within  the  SE'4 
SE'/i  described  as  follows: 

Beginning  at  a  point  which  Is  the  center, 
line  Junction  of  Forest  Service  Roads  No 
2312.  236  and  2312.1  in  SE  V4  SE I/4  SE 14  sec  27. 
said  point  being  N.  15*00'  W.  6.105  feet  from 
the  corner  common  to  sees.  33  and  34.  T.  23 
N..  R.  7  W..  and  sees.  2  and  3.  T.  22  N.  R  7  W , 
thence  N.  35*00'  W.  285  feet,  thence  N  25*00' 
W.  200  feet,  thence  N.  08*00'  E.  450  feet 
thence  S.  62*00'  E.  500  feet,  thence  N  90*00'" 
E.  400  feet,  thence  S.  05*00'  E  150  feet  to 
Road  2312.1,  thence  S.  69*00'  W.  855  feet  to 
point  of  beginning. 
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This  area  described  as  shown  on  map  sub- 
mitted April  9.  1970,  on  file  In  the  State  Di- 
rector's Office.  Bureau  of  Land  Management, 
Post  Office  Box  2965.  Portland.  Oreg.  97208. 
aggregates  approximately  16.60  acres  In  Grays 
Harbor  County,  Wash. 

The  areas  described  contain  approxi- 
mately 119  acres  in  Jefferson,  Mason, 
Clallam,  and  Grays  Harbor  Counties. 
Wash.    ^ 

Vracn,  O.  Seiser. 
Chief,  Branch  of  Lands. 

IF.R.    Doc.    70-7841:    PUed.    June    22.    1970; 
8:45  a.m.]  : 


National  Park  Service 

I  Order  No.  54,  Amdt.  1 J 

CONTRACTING  OFFICERS,  EASTERN 
AND  WESTERN  SERVICE  CENTERS 

Delegation  of  Authority 

Section  1  of  National  Park  Service 
delegation  of  authority  Order  No.  54. 
dated  December  2,  1969  and  published 
In  the  Federal  Register  of  December  10 
1969  (34  F.R.  19518).  is  amended  to  read 
as  follows: 

Section  1.  The  Chief  of  the  Division 
of  Procurement,  Contracting,  Property 
Management  and  General  Services  of 
the  Eastern  Service  Center,  is  authorized 
to  enter  into,  approve  and  administer 
contracts  for  suppUes.  equipment,  con- 
struction, and  services  not  in  excess  of 
$500,000  (205  DM  H.l  (26  F.R.  11748)  >. 

Dated:  May  28. 1970. 

George  B.  Hartzog,  Jr.. 

Director, 
National  Park  Service. 
[PJl.   Doc.    70-7895;    Piled.   June   22,    1870; 
8:50  ajn.]  i 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[Marketing  Agreement  1461 

PEANUTS  I 

Budget  of  Expenses  of  Administrative 
Committee  and  Rate  of  Assessment 
for  1970  Crop  Year 

Pursuant  to  Marketing  Agreement  146 
regulating  the  quality  of  domestically 
produced  peanuts  (30  F.R.  9402),  and 
upon  recommendation  of  the  Peanut 
AdministraUve  Committee  established 
pursuant  to  such  agreement  and  other 
information,  it  is  hereby  found  and 
determined  that  the  expenses  of  said 
Committee  and  the  rate  of  assessment 
applicable  to  peanuts  produced  in  1970 
and  for  the  crop  year  beginning  July  1. 
1970,  shall  be  as  follows:  »     "^  ^' 

(a)  Administrative  expenses  The 
budget  of  expenses  for  the  Committee 
for  the  crop  year  beginning  July  1,  1970, 
shaU  be  in  the  total  amount  of  $250,000 
such  amount  being  reasonable  and  likely 
to  be  incurred  for  the  maintenance  and 
functioning  of  the  Committee,  and  for 
such  purposes  as  the  Secretary  may,  pur- 
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suant  to  the  provisions  of  the  marketing 
agreement,  determine  to  be  appropriate. 

(b)  Indemnification  expenses.  Ex- 
penses of  the  Committee  for  indemnifi- 
cation payments,  pursuant  to  the  Terms 
and  Conditions  of  Indemnification  Ap- 
plicable to  1970  Crop  Peanuts,  effective 
July  1.  1970.  are  estimated  at.  but  may 
exceed  $3  million,  such  amount  being 
reasonable  and  likely  to  be  incurred. 

(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Peanut  Administrative 
Committee,  in  accordance  with  §  48  of 
the  marketing  agreement,  an  assess- 
ment at  the  rate  of  $2.75  per  net  ton  of 
farmers  stock  peanuts  received  or  ac- 
quired other  than  those  described  in 
§  31  (c)  and  (d)  ($0.25  for  administra- 
tive expenses  and  $2.50  for  indemnifica- 
tion expenses). 

(d)  Indemnification  reserve.  Mone- 
tary additions  to  the  Indemnification  re- 
serve, established  in  the  1965  crop  year 
pursuant  to  S  48  of  the  marketing  agree- 
ment, shall  continue.  That  portion  of 
the  total  assessment  funds  accrued  from 
the  $2.50  rate  and  not  expended  in  pro- 
viding indemnification  on  1970  crop  pea- 
nuts shall  be  placed  In  such  reserve  and 
shall  be  available  to  pay  indemnification 
expenses  on  subsequent  crops. 

The  expenses  and  rate  of  assessment 
are.  imder  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be  applicable 
to  all  assessable  peanuts  from  the  begin- 
ning of  such  crop  year.  The  handlers  of 
peanuts  who  will  fce  affected  hereby  have 
signed  the  marketing  agreement  author- 
izing approval  of  expenses  that  may  be 
incurred  and  the  imposition  of  assess- 
ments, they  are  represented  on  the  Com- 
mittee which  has  submitted  the  recom- 
mendation with  respect  to  such  expenses 
and  assessment  for  approval:  and  han- 
dlers have  had  knowledge  of  the  fore- 
going in  their  recent  industrywide  dis- 
cussions and  will  be  afforded  maximum 
time  to  plan  their  operations  accordingly. 

Dated:  June  18, 1970. 
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Paul  A.  Nicholson, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

IP.R.   Doc.   70-7907;    FUed,   June   22.   1970; 
8:60  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

ARMY  MATERIALS  AND  MECHANICS 
RESEARCH  CENTER  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  Or  apparatus  of 


equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  in  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments.  > 

A  copy  of  each  application  Is  on  file. 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision. Department  of  Commerce,  Wash- 
ington. D.C. 

Dacket  No.  70-00683-01-46500.  Appli- 
cant: Army  Materials  and  Mechanics 
Research  Center.  Arsenal  Street,  Water- 
town,  Mass.  02172.  Article:  Ultramicro- 
tome.  Model  LKB  8880A.  and  Knife- 
maker.  Model  LKB  7800B.  Manufacturer- 
LKB  Produkter  A.B..  Sweden.  Intended 
use  of  article:  The  article  will  be  used  to 
study  thvi  morphology  of  crystalline  pol- 
ymeric materials  by  electron  microscopy 
in  a  broad  program,  relating  the  struc- 
ture of  these  materials  to  their  mechani- 
cal behavior  and  other  physical  proper- 
ties. Another  study  concerns  composite 
materials,  such  as  carbon  fibers  (com- 
mercially and  laboratory  prepared) .  Ap- 
plication received  by  Commissioner  of 
Customs:  May  6, 1970. 

Docket  No.  70-00684-33-46040.  Appli- 
cant: Veterans  Administration  Hospital 
4101  WoolwortK  Avenue,  Omaha,  Nebr 
68105.  Article  :\  Electron  microscope. 
Model  EM  9S.  Manufacturer:  Carl  Zeiss,' 
Inc.,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  to  in- 
struct medical  resident  stafif  in  a  course 
on  ultrastructure  of  muscle  and  renal 
tissue,  and  as  much  as  possible,  in  ultra- 
structure  of  tissue  of  the  central  nervous 
system.  This  program  is  designed  to  ex- 
tend the  knowledge  of  medical  students 
and  resident  and  postdoctoral  fellows 
who  have  had  previous  experience  only 
vyith  light  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs- 
May  8,  1970. 

Docket  No.  70-00685-73-59600.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alomos,  N.  Mex.  87544.  ArU- 
cle:  Automat  color  processor.  Model  D7A 
Manufacturer:  Phototechniques  Inc " 
West  Germany.  Intended  use  of  article' 
The  article,  which  is  capable  of  process- 
ing nine  types  of  color  negatives  and 
color  print  films  and  also  larger  sized 
color  prints  and  color  print  films,  wUl 
be  used  in  color  processing  of  film  for 
technical  evaluation  and  record  of  re- 
search experiments.  AppUcation  received 
by  Commissioner  of  Customs:  Mav  8 
1970.  • 

Docket  No.  70-00690-20-30600.  Appli- 
cant: California  State  CoUege,  Long 
Beach,  Department  of  Civil  Engtoeering 
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6101  East  Seventh  Street,  Long  Beach. 
Calif.  90801.  Article:  Reynolds  number 
apparatus  for  the  evaluation  of  Reynolds 
number  boundary  layer,  drag  and  flow 
through  pipes.  Model  9525.  Manufac- 
turer: Armfield  Engineering  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  in  a  fluid  mechanics 
laboratory  for  the  verification  of  the  di- 
mensionalist  Reynolds  number  as  it  re- 
lates to  boundary  layer,  drag,  flow 
throiigh  pipes  as  well  as  the  observance 
and  evaluation  of  other  flow  phenomena 
as  it  can  be  reproduced  in  such  an  instru- 
ment. Application  received  by  Commis- 
sioner of  Customs:  May  11, 1970 

Docket  No.  70-00672-16-61800.  Appli- 
cant: Vandalia -Butler  City  Schools,  366 
South  Dixie  Drive.  Vandalia,  Ohio  45377. 
Article:  Planetarium,  Model  Venus.  Man- 
ufacturer: Goto  Optical  Co.,  Japan.  In- 
tended use  of  article :  The  article  will  be 
used  for  precision  sky  and  apparent  sky 
motion  simulation  for  educational  and 
public  programs  including  astronomy  and 
navigation  instruction.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  11,  1970. 

Docket  No.  70-00681-00-46500.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street,  Boston,  Mass.  02114. 
Article:  Diamond  knife,  cutting  edge 
approximately  1.5.  Manufacturer:  IVIC, 
Venezuela.  Intended  use  of  article:  The 
article  is  to  be  mounted  in  a  holder  for 
Porter  Blum  MT-2  microtomes.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  6,  1970. 

Docket  No.  70-00686-33-59600.  Appli- 
cant: Swedish  Covenant  Hospital,  Pasco 
Medical  Laboratories,  40  South  Clay 
Street,  Hinsdale,  111.  60521.  Article:  Mark 
n  CYTOTRACK  viewing  unit— film 
transport  unit.  Manufacturer:  Tetronics 
Research  &  Development  Co.,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  for  cancer  re- 
search and  will  enable  cytological  traces 
to  be  centrally  placed  on  35-mm.  wide 
plastic  film.  Application  received  by 
Commissioner  of  Customs:  May  8, 1970. 

Docket  No.  70-00687-33-46500.  Appli- 
cant: The  Ohio  State  University,  Bio- 
logical Sciences,  190  Oval  Drive,  Colimi- 
bus,  Ohio  43210.  Article:  Ultramicrotome. 
Model  Ultrotome  III,  and  knifemaker 
combination.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  a 
program  investigating  the  ultrastructure 
of  various  microorganisms  isolated  from 
polluted  environments  such  as  Lake  Erie. 
Very  delicate  structiu-al  changes  take 
place  in  the  cytoplasm,  plasmalemma 
and  cell  walls  of  nimierous  organisms 
when  placed  in  contact  with  such  chlor- 
inated hydrocarbon  pesticides  as  aldrin, 
endrin,  DDT,  and  others.  Advanced  stu- 
dents in  a  course  in  microbial  cytology 
(Microbiology  770)  will  use  the  article 
to  perform  histochemlcal  experiments. 
Application  received  by  Commissioner  of 
Customs:  May  11, 1970. 

Docket  No.  70-00688-98-46040.  Appli- 
cant: University  of  Missouri — Kansas 
City.  1011  East  51st  Street,  Kansas  City. 
Mo.  64110.  Article:  Electron  microscope! 
Model  HU-llE.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
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article  will  be  used  for  studies  concern- 
ing graphite  filamentary  growths  and  for 
determination  of  the  basic  structure.  A 
course  entitled  "Theory  and  Practice  of 
Electron  Microscopy"  will  utilize  the  ar- 
ticle to  teach  the  fundamentals  of  opera- 
tion and  sample  preparation.  Application 
received  by  Commissioner  of  Customs: 
May  11,  1970. 

Docket  No.  70-00689-75-07795.  Appli- 
cant: University  of  California,  Los  Ala- 
mos, Scientific  Laboratory,  Post  OflBce 
Box  990,  Los  Alamos,  N.  Mex.  87544.  Arti- 
cle: Image  converter  camera  and  acces- 
sories. Manufacturer:  John  Hadland, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  for  a 
study  of  radiation  emitted  by  a  high 
energy  neon  plasma.  The  time  behavior 
and  spatial  distribution  of  the  visible  and 
near  ultraviolet  radiation  of  this  plasma 
is  to  be  studied.  Application  received  by 
Commissioner  of  Customs:  May  11,  1970. 

Docket  No.  70-00691-33-46500.  Appli- 
cant: University  of  Wisconsin,  518  SMI, 
470  North  Charter  Street,  Madison,  Wis.' 
53706.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Produk- 
ter  A.B.,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  in  a  continuing 
investigation  into  basic  processes  of  cel- 
lular injury.  The  applicant  has  been 
studying  the  ultrastructural  events  that 
accompany  ischemic  injury  of  the  proxi- 
mal convoluted  tubules  of  the  rat  kidney. 
More  exact  knowledge  of  the  events  oc- 
curring following  lethal  tubular  injury  is 
of  significance  in  the  understanding  of 
human  kidney  disease,  as  well  as  in  the 
evaluation  of  tissues  utUized  for  trans- 
plantation. Application  received  by  Com- 
missioner of  Customs:  May  11,  1970. 


Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Btisiness 
and  Defense  Services  Admin- 
istration. 

I  PR.    Doc.   70-7867;    Filed,   June   22,    1970- 
8:47  a.in.] 


UNIVERSITY   OF  CALIFORNIA   ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry  > 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrimient  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
noUce  of  application  is  published  in  the 
Federal  Register. 

Amended    regulations    issued    under 
cited  Act,  as  published  In  the  October  14, 


1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce 
Washington,  D.C. 

Docket  No.  70-00692-33-46500.  Appli- 
cant: University  of  California,  San 
Diego,  Post  Office  Box  109,  La  Jolla 
Calif.  92037.  Article:  Ultramicrotome' 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  Used  for  re- 
search concerned  with  the  elucidation  of 
the  mechanism  of  formation  and  de- 
struction of  surfactant  hning  of  pul- 
monary alveoli  in  human  and  experi- 
mental induced  diseases.  Electron  mi- 
croscopy of  lung  tissue  will  be  taught 
to  medical  students  and  postgraduate 
doctoral  trainees,  who  will  be  required 
to  cut  thin  sections  for  electron  micros- 
copy. Application  received  by  Commis- 
sioner of  Customs:  May  11,  1970. 

Docket  No.  70-00693-91-46500.  Appli- 
cant: Texas  A.  &  M.  University,  Texas 
Agricultural  Experiment  Station,  Bio- 
chemistry and  Biophysics  Department 
Herman  Heep  Building,  College  Station,' 
Tex.  77843.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  sec- 
tion plant  materials  embedded  in  epoxy 
resins.  Sections  required  must  often  be 
under  100  angstroms  thick.  Serial  sec- 
tioning tissue  in  uniform  thickness  of 
about  50  angstroms  will  be  studied  under 
the  electron  microscope.  Research  con- 
cerns the  cellular  changes  associated 
with  seed  development.  Application  re- 
ceived by  Commissioner  of  Customs* 
May  11,  1970. 

Docket  No.  70-00694-01-77030.  Appli- 
cant: Purman  University,  Greenville, 
S.C.  29613.  Article:  NMR  Spectrometer. 
Model  R-20.  Manufactiu-er:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  a  study  of  the 
structure,  reactivity,  and  bonding  of 
triphenylboroxine  and  its  interaction 
with  selected  Lewis  bases  (i.e.,  amines, 
phosphlnes,  etc.) ;  for  research  on  the 
synthesis  of  spiropentene ;  and  for  re- 
search in  the  area  of  mechanistic  acetal 
studies.  In  addition,  the  article  will  be 
used  in  chemistry  courses  for  under- 
graduate students.  Application  received 
by  Commissioner  of  Customs:  May  11. 
1970. 

Docket  No.  70-00695-75-40600.  Appli- 
cant: National  Bureau  of  Standards. 
Washington,  D.C.  20234,  Article:  Isotope 
separator.  Manufacturer:  Untott  Engi- 
neering Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
for  scientific  research  involving  the 
study  of  radioactivity  and  trace  analysis 
in  a  wide  variety  of  materials,  Including 
metals,  nonmetals,  pure  compounds,  bio- 
logical and  botanical  materials.  Applica- 
tion received  by  the  Commissioner  of 
Customs:  May  11,  1970. 

Docket  No.  70-00696-33-46040.  Appli- 
cant:   Harvard  University,   Purchasing 
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Department,  75  Mount  Auburn  Street, 
Cambridge,  Mass.  02138.  Article:  Elec- 
tron microscope.  Model  EM  9S.  Manu- 
facturer: Carl  Zeiss  Inc.,  West  Germany. 
Intended  use  of  article:  Tiie  article  will 
be  used  in  the  neurobiology  department 
solely  for  the  purpose  of  teaching  giadu- 
ate  students,  medical  students,  and  post- 
doctoral fellows  fundamental  techniques 
used  in  electron  microscopy  and  how  the 
electron  microscope  can  be  applied  to 
the  study  of  vertebrate  and  invertebrate 
nervous  tissues.  Application  received  by 
the  Commissioner  of  Customs:  May  11, 
1970. 

Docket  No.  70-00744-33-43780.  Appli- 
cant: Mount  Sinai  Hospital  of  Greater 
Miami,  Inc.,  4300  Alton  Road,  Miami 
Beach,  Fla.  33140.  Article:  Automatic 
isodose  curve  plotter.  Model  MRA-301. 
Manufacturer:  Toshiba  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will 
be  used  for  radiation  therapy  dose  dis- 
tributions for  the  treatment  of  cancer 
and  allied  diseases.  Also,  medical  radi- 
ology residents  will  be  trained  in  radia- 
tion physics.  AppUcation  received  by 
Commissioner  of  Customs:  May  26. 1970. 
Docket  No.  70-00745-33-43780.  Appli- 
cant: The  Johns  Hopkins  University, 
Purchasing  Department.  Charles  and 
34th  Streets,  Baltimore,  Md.  21218.  Arti- 
cle: Flexible  bronchofibrescope.  Model 
L.  Manufacturer:  Manabu  Medical  In- 
stnunents  Co.,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  will  be  used  to 
identify  and  exactly  localize  small,  early, 
developing  cancers  of  the  limg;  to  re- 
move cellular  and  tissue  fragments  for 
microscopic  examination  and  diagnosis 
of  the  state  of  health  or  disease  in  the 
limg;  and  to  teach  members  of  the  Staff 
of  the  Johns  Hopkins  University  School 
of  Medicine  and  The  Johns  Hopkins  Hos- 
pital the  fine  anatomy  of  the  lung  and 
the  early  detection  of  lung  cancer.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  26, 1970.. 

Docket  No.  70-00746-01-04030.  Appli- 
cant: Emmanuel  College,  400  The  Fen- 
way, Boston,  Mass.  02115.  Article:  Gouy 
balance  assembly.  Manufacturer:  New- 
port Instruments,  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  for  magnetic  susceptibility 
measurements  by  students  in  physical 
chemistry  and  advanced  inorganic  chem- 
istry laboratories,  and  by  those  engaged 
in  undergraduate  research  problems. 
Measurements  and  observations  will  be 
made  of  the  regular  increase  in  molar 
magnetic  moment  for  the  trivalent  metal 
ions  of  the  first  transition  series;  the 
difference  in  the  two  types  of  coordina- 
tion complexes  (inner  or  outer  orbital 
complexes)  that  Ions  may  form;  and  the 
effect  on  magnetic  moment  of  the  two 
different  oxidation  states  of  a  single  ele- 
ment, such  as  manganese  in  MndDSO, 
and  KMn(Vn)0,.  Application  received 
by  Commissioner  of  Customs:  May  26 
1970. 

Docket  No.  70-00756-01-77040.  Appli- 
cant: University  of  Arkansas,  Fayett- 
ville.  Ark.  72701.  Article:  Mass  spectrom- 
eter. Model  RMU-6E.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  the 
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reseaich  and  the  teaching  needs  of  the 
department  of  chemistry.  Research 
projects  concern  synthesis  of  diterpenoid 
alkaloids;  isolation  and  structure  de- 
termination of  natural  products;  electro- 
lytic reduction  of  organic  compounds; 
disproportionations  in  acid-catalyzed 
ketone  rearrangements;  structure-spec- 
tra correlations  of  structurally  related 
aliphatic  ketones  and  cyclobutanones; 
stereochemistry  of  organic  molecular  re- 
arrangements; and  the  mechanism  of 
surface-catalyzed  hydrogenation  of  un- 
saturated molecules.  Application  received 
by  Commissioner  of  Customs:  JUne  1, 
1970. 

Docket  No.  70-00757-33-46040.  Appli- 
cant: The  Ohio  State  University,  De- 
partment of  Anatomy,  190  North  Oval 
Drive,  Columbus,  Ohio  43210.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands.  Intended  use  of  article : 
The  article  will  be  used  for  research  con- 
cerning the  detailed  morphological  and 
cytochemical  studies  of  the  cells  of  the 
hemopoietic  tissues  in  man  and  certain 
laboratory  animals;  an  analysis  of  the 
leukemia  cells  from  ascites  fluid  of  mice 
with  leukemia  (strain  P-388  by  histo- 
chemlcal and  biochemical  methods  for 
oxidative  enzyme  activity  and  by  phase 
contrast  and  electron  microscopy;  and 
for  several  aspects  of  rodent  placenta 
morphology  will  be  studied.  Application 
received  by  Commissioner  of  Customs: 
June  1, 1970. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.  70-7868;     PUed.    June  22.   1970; 
8:47  ajn.] 


VIRGINIA  POLYTECHNIC  INSTITUTE 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230,  within 
20  calendar  days  after  dato  on  which 
this  notice  of  application  is  published  in 
the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  In  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
iscribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
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Commerce  Department  business  hours 
at  the  Scientific  Instnmient  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  70-00712-00-72000.  Appli- 
cant: Virginia  Polytechnic  Institute, 
Blacksburg,  Va.  24061.  Article:  Rheogo- 
niometer  components.  Manufacturer: 
Sangamo  Controls  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  article 
will  be  used  for  polyurethane  gel  studies 
to  determine  the  steady  shear,  dynamic 
mechanical  and  transient  (stress-relaxa- 
tion and  creep)  properties.  Educationally 
the  article  will  be  used  in  three  chemistry 
courses  to  illustrate  the  techniques  of 
measuring  the  physical  properties  of  high 
polymers.  AppUcation  received  by  Com- 
missioner of  Customs:  May  14,  1970. 

Docket  No.  70-00718-89-43000.  AppU- 
cant:  Brown  University,  Department  of 
Geological  Sciences,  Rhode  Island  Hall, 
Providence,  R.I.  02912.  Article:  Three 
magnetometers  (Type  MPl-lOO),  elec- 
trical measuring,  checking,  or  controlling 
apparatus.  Manufacturer:  Scintrex  Ltd., 
Canada.  Intended  use  of  article:  The  ar- 
ticle will  be  used  for  measuring  electric 
currents  and  the  magnetic  field  of  each. 
Application  received  by  Commissioner  of 
Customs:  May  18,  1970. 

Docket  No.  70-00719-75-14200.  Appli- 
cant: Battelle-Northwest,  Post  Office  Box 
999,  Richland,  Wash.  99352.  Article: 
Quantimet  720  image  analyzing  system 
for  analyzing  photo  micrographs.  Manu- 
facturer: Metals  Research  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  in  nuclear  research 
programs  studying  unirradiated  and  ir- 
radiated metals  and  ceramics  for  nu- 
clear applications,  principally  mixed 
uraniimi  and  plutonlum  oxide  fuels, 
stainless  steel  cladding  and  structural 
materials,  and  absorber  materials  being 
studied  for  LMFBR  and  FFTF  appUca- 
tions.  Application  received  by  Commis- 
sioner of  Customs:  May  18,  1970. 

Docket  No.  70-00720-33-46595.  AppU- 
cant:  Retina  Foimdation.  20  Staniford 
Street,  Boston,  Mass.  02114.  Article: 
Special  tissue  mincer.  Manufacturer: 
Apotheke  Oberstrauss,  Switzerland.  In- 
tended use  of  article:  The  article  will 
be  used  for  studies  concerning  human 
and  animal  muscle  and  energy  metabo- 
lism of  skeletal  and  heart  muscle.  The 
tissues  will  be  analyzed  to  determine 
various  enzymes  and  interactions  in  en- 
ergy metabolism  for  a  better  understand- 
ing of  normal  and  diseased  muscle  tissue. 
Application  received  by  Commissioner  of 
Customs:  May  18,  1970. 

Docket  No.  70-00721-01-77040.  Appli- 
cant: University  of  Rochester,  Chemis- 
try Department,  River  Campus  Station. 
Lattimore  Building,  Rochester,  N.Y. 
14580.  Article:  Mass  spectrometer. 
Model  RMU-6E.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  studies  of  the 
chemical  structures  of  organic  materials 
synthesized  in  the  department,  includ- 
ing direct  detection  and  analysis  of 
compounds  of  mixtures  separated  by  an 
attached  gas  chromatograph.  The  com- 
pounds to  be  studied  will  range  from 
sinple   molecular  weight  materials'  to 


FEDERAL  REGISTER,  VOL  35,  NO,   121— TUESDAY,  JUNE  23,   1970 


102S6 

complex  molecules  possessing  molecu- 
lar weights  of  500  or  more,  many  ther- 
mally unstable.  The  isotoplc  content  of 
isotopically  labeled  organic  molecules 
will  also  be  determined.  Application  re- 
ceived by  Commissioner  of  Cxistoms: 
May  18,  1970. 

Docket  No.  70-00722-01-77030.  Appli- 
cant: Emory  University,  Department  of 
Chemistry,  Atlanta,  Ga.  30322.  Article: 
NMR  Spectrometer.  Model  HP-90S.  Man- 
ufacturer: Bruker  Scientific,  Inc.,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  in  the  study  of  a  wide 
variety  of  organic,  biological,  and  phar- 
macological materials,  for  the  purposes 
of  identification,  structural  characteriza- 
tion and  the  elucidation  of  their 
physical  and  biological  properties.  One 
investigation  concerns  the  structure- 
activity  relations  and  the  metabolic  be- 
havior of  several  important  drug  sys- 
tems, and  the  possibility  of  developing 
new  labeled  drugs  tagged  with  stable 
Isotopes.  As  a  training  instnunent,  the 
article  will  be  used  in  chemistry  courses 
for  undergraduate  and  graduate  stu- 
dents. Application  received  by  Commis- 
sioner of  Customs:  May  18,  1970. 

Docket  No.  70-00723-33-45000.  Appli- 
cant: University  of  Chicago,  Chicago, 
HI.  60637.  Article:  Optoscan  microden- 
sitometer.  Model  M85.  Manufacturer: 
Vickers  Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article >ill  be  used  for 
studies  concerning  the  absorption  meas- 
urements of  nucleoproteins.  Application 
received  by  Commissioner  of  Customs: 
May  18,  1970. 

Etocket  No.  70-00724-33-47295.  Appli- 
cant: Texas  A.  &  M.  University,  Depart- 
ment of  Biology.  CoUege  Station,  Tex. 
77843.  Article:  Monitor  tank  for  auto- 
matic recording  of  movements  of  fish 
and  small  terrestrial  animals.  Manufac- 
turer: Professor  H.  Kleerekoper,  recently 
of  McMasters  University.  Canada.  In- 
tended use  of  article:  The  article  will  be 
used  for  research  In  the  orientation  and 
role  of  sensory  information  in  the  orien- 
tation of  fish  and  vertebrate  animals. 
The  study  of  the  mode  of  sensory  Infor- 
mation input  and  response  in  a  variety 
of  animals  wUl  be  carried  out  on  a  con- 
tinuing basis.  The  primary  educational 
use  will  be  for  the  training  of  graduate 
students  in  animal  behavior  in  Biology 
691— Dissertation  Research.  Application 
received  by  Commissioner  of  Customs: 
May  18. 1970. 

Docket  No.  70-00725-33-46040.  Appli- 
cant: Hunter  College  of  the  City.  Univer- 
sity of  New  York,  695  Park  Avenue,  New 
York,  N.Y.  10021.  Article:  Electron 
microscope.  Model  HS-8.  Manufacturer: 
Hitachi.  Ltd..  Japan.  Intended  use  of 
article:  The  primary  use  of  the  article 
will  be  in  the  teaching  of  electron  micros- 
copy to  graduate  students  and  to  a 
limited  number  of  advanced  undergrad- 
uate students.  This  teaching  will  be  part 
of  formal  course  work  in  an  under- 
graduate course  dealing  with  cytology 
and  microtechnique,  and  In  a  graduate 
course  on  cellular  ultrastructure.  Grad- 
uate students  will  use  the  article  In  the 
performance  of  doctoral  thesis  research 
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and  faculty  use  concerns  research  on  the 
structure  of  dividing  cells  and  the  con- 
trol of  cell  division.  Application  received 
by  Commissioner  of  Customs:  May  18, 
1970. 

Docket  No.  70-00726-33-43780.  Appli- 
cant: University  of  South  Carolina,  Pur- 
chasing Department,  Columbia  SC 
29208.  Article:  Heart-beat  counter 
SAMI/HR  and  accessories.  Manufac- 
turer: TEMTRON  Electronics  Ltd., 
Canada.  Intended  use  of  article:  The 
article  will  be  used  for  research  to  deter- 
mine heart  rate  response  to  various  activ- 
ities. Since  heart  rate  is  a  good  indicator 
of  the  overall  physiological  stress  to 
which  a  subject  is  subjected,  recording 
heart  rates  provides  useful  information 
relative  to  energy  costs  of  various  activ- 
ities. Application  received  by  Commis- 
sioner of  Customs:  May  18,  1970 

Docket  No.  70-00727-33-74600.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment, 20  Ashmun  Street,  New  Haven, 
Conn.  06520.  Article:  Signal  analyser! 
Model  BIOMAC  1000.  Manufacturer: 
Data  Lab.,  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  wUl  be 
used  for  research  in  the  section  of  neu- 
rosurgery in  the  Department  of  Medi- 
cine for  studies  in  experimental  animals 
and  in  man,  involving  pain  mechanisms 
and  trauma.  The  application  of  the  sta- 
tistical theory  of  communication  to  elec- 
trophysiological events  will  be  observed 
during  the  course  of  these  investigations. 
Application  received  by  Commissioner  of 
Cxistoms:  May  19, 1970. 

Docket  No.  70-0072&-00-46500.  AppU- 
cant:  The  Massachusetts  General  Hos- 
pital, Fruit  Street,  Boston,  Mass.  02114. 
Article:  2  diamond  knives.  Manufac- 
turer: IVIC,  Venezuela.  Intended  use  of, 
article:  The  article  will  be  used  for  ul- 
trathin  sectioning  of  ear  tissue  of  mice 
and  giiinea  pigs  and  for  some  heart  tissue 
of  various  animals.  Application  received 
by  Commissioner  of  Ctistoms:  May  19. 
1970. 

Docket  No.  70-00729-33-46500.  Appli- 
cant: Yale  University.  Purchasing  De- 
partment. 20  Ashmun  Street,  New  Haven 
Conn.  06520.  Article:  Ultramicrotome! 
Model  "OmU2'.  Manufacturer:  C  Rel- 
chert  Optische  Werke  A.G.,  Austria.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  on  cell  biology  pertain- 
ing to  reproductive  biology  and  the  cyto- 
chemical  and  fine  structural  analyses  of 
cellular  organelles  in  the  Departments  of 
Obstetrics  and  Gynecology  and  Anatomy. 
Graduate  students,  medical  students  and 
postdoctoral  fellows  will  be  trained  in  the 
use  of  the  article.  Application  received 
by  Commissioner  of  Customs:  May  19, 
1970. 
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Docket  No.  70-00731-33-43780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street.  Boston.  Mass.  02114. 
Article:  Total  hip  joint  replacements.  13 
each.  Manufacturer:  Protek  Ltd.,  Swit- 
zerland. Intended  use  of  article:  The 
article  will  be  used  for  a  study  and  scien- 
tific assessment  of  hip  reconstructions, 
xising  total  hip  replacement  In  contrast 
to  previously  existing  modes  of  recon- 
structive  hip   surgery.   Application   re- 


ceived  by   Commissioner   of   Customs: 
May  21. 1970. 

Docket  No.  70-00735-98-42900.  Appli- 
cant: National  Accelerator  Laboratory, 
Universities  Research  Asso.  Inc.,  2100 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006.  Article:  Magnetic  coils  for 
200  BeV  accelerator.  Manufacturer:  So- 
ciete  General  de  Constructions  Electri- 
ques  &  Mechaniques.  France.  Intended 
use  of  article:  The  article  will  be  used 
at  the  200  BeV  accelerator  for  research 
in  high  energy  physics  to  attempt  to 
imderstand  the  structure  of  matter  and 
the  forces  holding  it  together  at  exceed- 
ingly small  distances.  A  large  variety  of 
scientific  exploratory  experiments  will  be 
performed  with  protons  accelerated  by 
the  accelerator  to  200  BeV  energy  by 
scientists  from  U.S.  universities  andsfilso 
from  foreign  high  energy  physics  labo- 
ratories. Application  received  by  Com- 
missioner of  Customs:  May  21,  1970. 

Charley  M.  Dentok, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(P.R.    Doc.    70-7869:    Piled.    June    22     1970- 
8:47  a.m.] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

2-rfRr-BUTYLAMINO-4-ETHYL- 
AMINO-6-METHYLTHIO-s-TRIAZINE 

Notice  of  Establishment  of  Temporary 
Tolerances  for  Pesticide  Chemical 

At  the  request  of  Geigy  Chemical  Corp., 
Ardsley,  N.Y.  10502.  temporary  toler- 
ances are  established  for  negligible  resi- 
dues of  the  herbicide  2-fer<-butylamIno- 
4-ethylamino-6-methylthio-s-triazine  in 
or  on  sorghum  grain,  fodder,  and  forage 
at  0.1  part  per  million  from  preemer- 
gence  application.  The  Commissioner  of 
Pood  and  Drugs  has  determined  that 
these  temporary  tolerances  are  safe  and 
will  protect  the  public  health. 

A  condition  under  which  these  tem- 
porary tolerances  are  established  is  that 
the  herbicide  will  be  used  in  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture.  Distri- 
bution will  be  under  the  Geigy  Chemical 
Corp.  name. 

These  temporary  tolerances  expire 
June  16,  1971. 

This  action  is  taken  piu-suant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408* j),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  June  16, 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FH.   Doc.    70-7879:    Piled,   June   22,    1970; 
8:48  Aja.] 
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2-SEC-BUTYLAMINO-4-ETHYL- 
AMINO-6-METHOXY-s-TRIAZINE 

Notice  of  Establishment  of  Temporary 
Tolerances  for  Pesticide  Chemical 

At  the  request  of  Geigy  Chemical 
Corp..  Ardsley,  N.Y.  10502,  temporary  tol- 
erances are  established  for  the  combined 
residues  of  the  herbicide  2-sec-butyl- 
amino  -  4-ethylamino-6-methoxy-s-tri- 
azine  and  its  metabolites  2-sec-butyl- 
amino  -  4  -  amino-6-methoxy-s-triazine, 
2-amino  -  4  -  thylamino-6-methoxy-s- 
triazine,  and  2,4-diamino-6-methoxy-s- 
triazine  in  or  on  the  raw  agricultural 
commodities  fresh  alfalfa  and  alfalfa 
hay  at  1  part  per  million. 

The  Commissioner  of  Food  and  Drugs 
has  determined  that  these  temporary  tol- 
erances are  safe  and  will  protect  the 
public  health. 

A  condition  under  which  these  tem- 
porary tolerances  are  established  is  that 
the  herbicide  will  be  used  in  accordance 
with  the  temporary  permits  issued  by 
the  U.S.  Department  of  Agriculture.  Dis- 
tribution will  be  under  the  Geigy  Chem- 
ical Corp.  name. 

These  temporary  tolerances  expire 
Jime  16,  1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  j 

Dated:  June  16. 1970.  I 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
[F.R.  Doc.    70-7880;    Piled.    June    22,    1970; 
8:48  a.m.] 


BORDEN  CHEMICAL 
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Notice  of  Filing  of  Petition  for  Food 
Additives 

Piu^uant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  UJ3.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (3441V)  has  been  filed  by  The  Bor- 
den Chemical  Co.,  Smith-Douglas 
Division.  Rural  Route  1,  Elgin.  111.  60120. 
proposing  the  issuance  of  a  food  additive 
regulation  (21  CFR  Part  121)  to  provide 
for  the  safe  use  of  taurine  as  a  nutri- 
tional supplement  in  the  feed  of  growing 
chickens.  I 

Dated:  June  15.  1970.  ' 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner, 
for  Compliance. 
(P.R.    Doc.   70-7881:  Plied.   June   22,    1970; 
8:48  a.m.| 

0,0,0',0'-TETRAMETHYL  0,0'- 
THIODI-p-PHENYLENE  PHOSPHO- 
ROTHIOATE  i 

Notice  of  Reextension  of  Temporary 
Tolerance 

A   temporary  tolerance  of   0.1   part 
per  million  for  residues  ot  the  insecti- 
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cide  O.O.O'.O'-tetramethyl  0,0'-thiodi- 
p-phenylene  phosphorothioate  in  or  on 
cottonseed  was  established  at  the  request 
of  American  Cyanamid  Co..  Post  Office 
Box  400.  Princeton,  N.J.  08540,  by  a 
notice  published  in  the  Federal  Register 
of  May  20. 1967  (32  F.R.  7508) .  The  toler- 
ance was  to  expire  May  15.  1968,  but  was 
extended  to  May  15, 1969,  and  reextended 
to  May  15.  1970,  by  notices  published 
May  21,  1968  (33  F.R.  7502),  and  July  9, 
1969  (34  F.R.  11386). 

The  firm  has  requested  reextension  to 
permit  additional  tests  in  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture. 

The  Commissioner  of  Food  and  Drugs 
has  determined  that  such  reextension 
wUl  protect  the  public  health;  therefore, 
this  temporary  tolerance  will  expire 
May  15, 1971. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  UJS.C.  346a(J))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 


Dated  June  1,  1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

I  P.R.  Doc.   70-7882:    Piled,  June  22,   1970; 
8:48  a.m.] 
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MYDRIATIC  DRUG:  HYDROXY- 
AMPHETAMINE   HYDROBROMIDE 


'^> 


igs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group,  on  the  following  mydriatic 
drug: 

Hydroxyamphetamine  hydrobromide  1 
percent,  marketed  as  Paredrine  1  per- 
cent with  Boric  Acid,  Ophthalmic  Solu- 
tion, by  Smith  Kline  and  French  Labora- 
tories. 1500  Spring  Garden  Street. 
Philadelphia.  Pa.  19101  (NDA  0-004). 

The  drug  is  regarded  as  a  new  drug. 
Supplemental  new-drug  applications  are 
required  to  revise  the  labeling  in  and  to 
update  previously  approved  applications 
providing  for  such  drug,  A  new-drug 
application  is  required  from  any  person 
marketing  such  drug  without  approval. 

The  Food  and  Drug  Administration 
is  prepared  to  approve  new-drug  ap- 
plications and  supplements  to  pre- 
viously approved  new-drug  applications 
imder  conditions  described  In  this 
announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered reports  of  the  Academy,  as 
well  as  other  available  evidence,  and 
concludes  that: 

1.  This  drug  is  effecUve  for  use  in  the 
production  of  mydriasis. 

2.  The  drug  is  possibly  effective  when 
used  adjunctlvely  to  help  Induce  a  rapid 
and  satisfactory  cycloplegla. 
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B.  Form  of  drug.  This  mydriatic 
preparation  is  a  sterile  solution  suitable 
for  ophthalmic  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Cautiok:  Federal 
law  prohibits  dispensing  without  pre- 
scription" and  a  statement  that  the 
preparation  is  sterile. 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regiila- 
tions.  The  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  such 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  In  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  of  the  labeling 
is  as  follows : 

Indicatioks 

This  drug  la  indicated  for  the  production 
of  mydriasis. 

D.  Claims  permitted  during  extended 
period  for  obtaining  substantial  evidence. 
Those  claims  for  which  the  drug  Is  de- 
scribed in  paragraph  A2  as  possibly  effec- 
tive (not  included  in  the  labeling  condi- 
tions in  paragraph  C)  may  continue  to 
be  used  for  6  months  following  the  date 
of  this  publication  to  allow  additional 
time  witliin  which  holders  of  previously 
approved  applications  or  persons  mar- 
keting the  drug  without  approval  may 
obtain  and  submit  to  the  Pood  and 
Drug  Administration  data  to  provide 
substantial  evidence  of  effectiveness. 

E.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  In  F  and  G  of  this  announce- 
ment except  that  those  claims  refer- 
enced In  paragraph  D  may  continue  to 
be  used  as  described  therein. 

P.  Previously  approved  applications.  1 
Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  appUca- 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  Items  6  (components),  7  (composi- 
tion), and  8  (methods,  faculties,  and 
controls)  of  the  new-drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications 
secUon  130.4(f)  of  the  regulations  pub- 
lished in  the  Federal  Register  April  24 
1970  (35  P.R.  6574).  (One  supplement 
may  contain  aU  the  information  de- 
scribed in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods  ^ 
after    the   date    of    publication    of    this 
notice  In  the  Federal  Register  : 

a.  60  days  for  revised  labeling— the 
supplement  should  be  submitted  imder 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
Into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  Information. 
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3.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  application 
submitted  in  accord  with  the  preceding 
subparagraph  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labehng  of 
the  preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  In  this 
announcwnent.  (It  may  continue  to  in- 
clude the  indications  referenced  in 
paragraph  D  for  the  period  stated.) 

G.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an  abbrevi- 
ated new-drug  application  meeting  the 
conditions  specified  in  §  130.4(f)  (1)  and 
(2)  published  in  the  Federal  Register 
April  24, 1970  (35  FM.  6574) .  Such  appU- 
catlons  should  Include  proposed  labeling 
which  is  In  accord  with  the  labeling 
conditions  described  herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Witliin  60  days  from  the  date  of 
publication  of  this  announcement  In  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  In  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  hidicatlons 
referenced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time,  additional  Information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
Incomplete  or  unapprovable. 

H.  Unapproved  use  of  form  of  drug. 
1.  If  the  article  Is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  annoiuicement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
In  a  new-drug  application,  or  Is  other- 
wise in  accord  with  this  announcement. 

2.  If  the  article  Is  proposed  for  mar- 
keting in  another  form  or  for  use  other 
than  the  use  provided  for  in  this 
announcement,  appropriate  additional 
information  as  described  in  5  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required.  Including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  Is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate ofiQce  named  below. 

Communications  forwarded  to  this 
announcement  should  be  identified  with 
the  reference  number  DESI  4  and  be 
directed  to  the  attention  of  the  following 
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appropriate  office  and,  unless  otherwise 
specified  below,  be  addressed  to  the  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  Md.  20852: 


Amendinenta  (Identify  with  NDA  number) : 
Oflkw  ot  llarketed  Drugs  (BD-200), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(idenufy  as  such)  :  Office  of  Marketed 
Drugs  (BD-200) .  Bureau  of  Drugs. 

All    other    communications    regarding    this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201) 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  reports:  Press  ReU- 
tlons  Staff  (CE-200).  Pood  and  Drug 
Administration,  200  C  Street  SW  ,  Wash- 
liigton,  DC.  20204. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  June  9, 1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.   70-7883:    Piled,  June   22,    1970; 
8:49  a.m.J 


(DESI  2-0027  NVJ 
TETRACYCLINE  WITH  VITAMINS 


Drugs  for  Veterinary  Use;  Drug  EflFicacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
Diamond  Laboratories,  Inc.,  Post  Office 
Box  863.  Des  Moines,  Iowa  50304: 

1.  Myzon  Poultry  Builder  with  Tetra- 
zone  Water  Soluble:  each  pound  contains 
25  grams  of  tetracycline  hydrochloride, 
360  mUligrams  of  vitamin  K,  300  I.U.  of 
vitamin  E,  1  million  I.U.  of  vitamin  A, 
1.000  micrograms  of  vitamin  Bi2.  180,000 
I.U.  of  vitamin  D3,  1,300  milligrams  of 
riboflavin,  6,000  milligrams  of  niacina- 
mide, and  2,100  milligrams  of  panto- 
thenic acid. 

2.  Myzon  Calf  Builder  with  Tetrazone; 
each  pound  contains  4  grams  of  tetra- 
cycUne  hydrochloride,  160,000  I.U.  of 
vitamin  A,  and  75,000  I.U.  of  vitamin  D3. 

3.  A-B-D-25  with  Tetra-D,  Tetrazone 
Animal  Formula  "25",  Tetracycline 
Hydrochloride  "Formula  25".  and  Tetra- 
cychne  Hydrochloride:  each  pound 
contains  25  grams  of  tetracycline  hydro- 
chloride. 2  million  I.U.  of  vitamin  A, 
200,000  I.U.  of  vitamin  D,,  2  grams 
of  riboflavin,  and  4  milligrams  of  vita- 
min B,:. 

4.  Myzon  Poultry  Medicine  with  Tetra- 
zone; each  pound  contains  25  grams  of 
tetracycline  hydrochloride.  1.600.000  I.U 
of  vitamin  A.  1.300.000  I.U.  of  vltamlii 
D,,  4  milligrams  of  vitamin  B...  1,500 
milligrams  of  riboflavin.  5.200  milligrams 
of  niacin,  and  500  milligrams  of  menadi- 
one sodium  bisulfite  (soiurce  of  vitamin 
K  activity) . 


5.  Myaon  Poultry  Builder  with  Tetra- 
zone; each  pound  contains  3.25  grams  of 
tetracycline  hydrochloride.  0.60  milli- 
gram of  vitamin  Bu  activity.  200,000  I U 
of  vitamin  A,  164,000  I.U.  of  vitamin  D,' 
640  miUigrams  of  niacin,  160  milligrams 
of  riboflavin,  and  160  milligrams  of  pan- 
tothenic acid. 

6.  Myzon  Swine  Builder  with  Tetra- 
zone; each  poimd  contelns  3.5  grams  of 
tetracycline  hydrochloride,  2.0  milligrams 
of  vitamin  Bu  activity,  200,000  I.U  of 
vitamm  A,  24,000  I.U.  of  vitamin  D,,  400 
mUllgrams  of  riboflavin,  1,000  milligrams 
of  niacin,  800  milligrams  of  d-panto- 
thenic  acid,  and  450  milligrams  of  iron 
sulfate  (PeSo.). 

The  Academy  concludes  that:  (1) 
These  preparations  are  probably  not  ef- 
fective as  a  tetracycline  and  vitamins 
mixture  for  adding  to  the  drinking  water 
for  the  prevenUon  and  treatment  of 
enteric  and  systemic  bacterial  infections 
m  swine,  calves,  and  poultry;  (2)  each 
disease  claim  should  be  properly  quali- 
fied as  "appropriate  for  use  in  (name 
of  disease)  caused  by  pathogens  sensitive 
to  (name  of  drug)."  and  if  the  disease 
cannot  be  so  quaUfled.  the  claim  must 
be  dropped:  (3)  claims  made  regarding 
"for  prevention  of"  or  "to  prevent" 
should  be  replaced  with  "as  an  aid  in 
control  of"  or  "to  aid  in  the  control  of"- 
(4)  these  preparations  do  not  meet  the 
conditions  that  each  ingredient  desig- 
nated as  active  makes  a  contribution  to 
the  total  effect  claimed  for  the  drug 
combination;  (5)  the  manufacturer's 
label  should  warn  that  treated  animals 
must  actually  be  consuming  enough 
medicated  water  or  medicated  feed  to 
provide  a  therapeutic  dosage  under  the 
conditions  that  prevaU;  and  (6)  as  a 
precaution,  the  labels  should  Indicate 
the  desired  oral  dose  per  unit  of  animal 
weight  per  day  for  each  species  as  a  guide 
to  effective  use  of  the  preparation  in 
drinking  water  or  feed. 

The  Food  and  Drug  AdministraUon 
concurs  with  the  above  conclusions  of 
the  Academy. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  wiU  constitute 
a  bar  to  further  proceeding  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  ( 1 )  to 
Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested  per- 
sons that  such  articles  may  be  marketed 
provided  they  are  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 

Act. 

Holders  of  new  animal  drug  applica- 
tions for  the  drugs  are  provided  6  months 
from  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register  to 
submit  adequate  documentation  In  sup- 
port of  the  labeling  used. 


Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (i.e.,  an  ap- 
plication which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10,  1962) 
for  such  drugs  is  requested  to  submit 
updating  information  as  needed  to  make 
the  apphcation  cm-rent  with  regard  to 
manufacture  of  the  drug  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
Act. 

Written  comments  regarding  this  an- 
nouncement including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distribu- 
tor of  a  drug  of  similar  composition 
and  labeling  to  the  listed  drugs  or  any 
other  interested  person  may  obtain  a 
copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  Is  Issued  piu-suant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  512,  52 
Stat.  1050-51,  82  Stat.  343-51;  21  U.S.C. 
352,  360b)  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120). 

Dated:  June  12,  1970.  I 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 
IP.R.    Doc.    70-7884;    FUed,   June    22,    1970; 
8:49  ajn.] 


[DESI  2-0128  NV]  I 

COMBINATION  DRUG  CONTAINING 
DIHYDROSTREPTOMYCIN     j 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences-Na- 
tional Research  Coimcil,  Drug  Efficacy 
Study  Group,  on  the  following  prepara- 
tion: Streptomagma  Bolus  with  vitamin 
A  containing  250  milligrams  of  dihydro- 
fitreptomycin  (as  sulfate),  2  grams  of 
kaolin,  0.05  gram  of  pectin,  0.4  gram  of 
hydrated  alumina  powder,  and  25.000 
units  of  vitamin  A  per  bolus;  marketed 
by  Wyeth  Laboratories,  Inc.,  Post  Of- 
fice Box  8299,  Philadelphia,  Pa.  19101. 

The  Academy  evaluated  this  prepara- 
tion as  probably  effective  for  use  in  the 
treatment  of  various  forms  of  intestinal 
disturbances  in  farm  animals.  1 

The  Academy  fm-ther  stated:         ' 

1.  Each  disease  claim  should  be  prop- 
erty qualified  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug)."  if  the  dis- 
ease claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 
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2.  Substantial  evidence  should  be  fur- 
nished establishing  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  effect  claimed  for  the 
preparation. 

3.  Dosage  levels  should  be  revised  in 
that  inadequate  or  excessive  dosage 
levels  may  be  given  when  the  present 
label  directions  are  followed. 

4.  Data  should  be  submitted  establish- 
ing that  the  bolus  disintegrates  in  the 
gastrointestinal  tract  of  the  medicated 
species  to  produce  the  desired  therapeu- 
tic effect. 

This  evaluation  is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  in  this  announcement 
will  constitute  a  bar  to  further  proceed- 
ings with  respect  to  questions  of  safety 
of  the  drug  or  its  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  annoimcement  Is  published  (1) 
to  inform  the  holders  of  new  animal 
drug  apphcations  of  the  findings  of  the 
Academy  and  of  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all  inter- 
ested persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap- 
proved new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Each  holder  of  a  "deemed  approved" 
new  animal  drug  application  (i.e.,  an  ap- 
phcation which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10,  1962)  for 
such  drugs  is  requested  to  submit  updat- 
ing information  as  needed  to  make  the 
application  current  with  regard  to 
manufacture  of  the  drug  mcludlng 
information  on  drug  components  and 
composition,  and  also  including  infor- 
mation regarding  manufacturing  meth- 
ods, facihties,  and  controls,  in  accord- 
ance with  the  requirements  of  section  512 
of  the  act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
publication  hereof  in  the  Federal  Reg- 
ister to  submit  adequate  documentation 
in  support  of  the  labeling  used. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  application  for  the 
subject  drug  has  been  mailed  a  copy  of 
the  NAS-NRC  report.  Any  manufacturer, 
packer,  or  distributor  of  a  drug  or 
similar  composition  and  labeling  to  it  or 
any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Staff 
200  C  Street  SW.,  Washington,  DC 
20204. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug  and 
CosmeUc  Act   (Sees.  502,  512,  52  Stat 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352,' 
360b)  and  imder  authority  delegated  to 
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the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  June  12,  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-7885;    Piled,   June   22.    1970; 
8:49  a.m.] 


[DESI   7073] 
SALICYLAZOSULFAPYRIDINE 

Drugs  for  Human  Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug:  Salicylazo- 
sulfapyridine;  marketed  as  Azulfldine, 
0.5  gm.  tablets,  by  Pharmacia  Labora- 
tories. Inc.,  800  Centennial  Avenue,  Pis- 
cataway,  N.J.  08854   (NDA  7-703). 

The  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drug.  A  new-drug  application  Is  re- 
quired from  any  person  marketing  such 
drug  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  apphcations  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  salicylazosulfapyridine  is  indicated 
as  adjunctive  therapy  in  the  treatment 
of  ulcerative  colitis. 

B.  Form  of  drug.  Salicylazosulfapyri- 
dine preparations  are  in  tablet  form 
suitable  for  oral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labelmg  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  of  the  labeling 
is  as  follows: 

INDICATIOMS 

Salicylazosulfapyridine  Is  Indicated  as  ad- 
junctive therapy  In  the  treatment  of  ulcera- 
tive colitis.  It  is  especiaUy  useful  for  chronic 
administration. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  paragraphs  E  and  F  of  this 
announcement . 

E.J'reviously  approved,  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  apphcation  (i.e..  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  Oct.  10,  1962,  for  such 
drug  is  requested  to  seek  approval  of  the 
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claims  of  effectiveness  and  bring  the 
application  Into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
here  for  the  drug,  and  complete  cur- 
rent container  labeling,  imless  recently 
submitted. 

b.  Adequate  data  to  assure  the  bio- 
logic availability  of  the  drug  in  the  form- 
ulation which  is  marketed.  If  such  data 
are  already  included  in  the  application, 
specific  reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new-drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications, 
§  130.4(f),  published  in  the  Federal 
Register  April  24,  1970  (35  P.R.  6574). 
(One  supplement  may  contain  all 
the  Information  described  in  this 
paragraph. ) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice 
in  the  Federal  Register  : 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  imder 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
data. 

c.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  the  date 
of  this  publication,  the  labeling  of  the 
preparation  shipped  within  the  jiirisdic- 
tlon  of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this 
annoimcement. 

F.  New  Applications.!.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  paragraph  A  above,  should  submit 
an  abbreviated  new-drug  application 
meeting  the  conditions  specified  in  regu- 
lation 130.4(f)  (1),  (2).  and  (3),  pub- 
lished in  the  Federal  Register  April  24, 
1970  (35  F.R.  6574).  Such  applications 
should  Include  proposed  labeling  which 
is  in  accord  with  the  labeling  conditions 
described  herein  and  adequate  data  to 
assure  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted or  proposed  for  marketing. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
Approved  new-durg  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Inderal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
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180  days  from  the  date  of  this  publica- 
tion, a  new-drug  application  to  the  Food 
and  Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time,  additional  information  that 
may  be  required  for  the  approval  of  the 
appUcation  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Exemption  from  periodic  report- 
ing. The  periodic  reporting  requirements 
of  §§  130.35(e)  and  130.13(b)(4)  are 
waived  in  regard  to  applications  ap- 
proved for  this  drug  solely  for  the  con- 
ditions of  use  for  which  the  drug  is 
regarded  as  effective  as  described  herein. 

H.  Unapproved  Use  or  Form  of  Drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  application,  or  is -other- 
wise in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
noimcement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  upon  request  to  the  Press 
Relations  Staff  (CE-200),  Food  and 
Drug  Administration,  200  C  Street  SW., 
Washington,  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  7073  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  ofiQce 
and  addressed  to  the  Pood  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  of  Marketed  Drugs  (BD-200).  Bu- 
reau of  Drugs. 

Original  abbreviated  new-drug  application 
(Identify  as  such) :  Office  of  Marketed 
Drugs  (BD-200),  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  28, 1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 
I  F.R.   Doc.   7&-7886;    Piled,  June  22,    1970; 
8:49  a.m.] 


[DESI  8135] 

TRYPSIN  FOR  ADMINISTRATION  TOP- 
ICALLY, INTRAPLEURALLY,  OR  BY 
AEROSOL 

Drugs  for  Human  Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  CouncU,  Drug  EfiBcacy  Study 
Group,  on  the  following  drug:  Tryptar 
Sterile  Powder;  125,000  or  250,000  N.F. 
units  trypsin  crystallized  per  vial;  mar- 
keted by  Armour  Pharmaceutical  Co., 
Post  OfiBce  Box  511,  Kankakee,  111.  60901 
(NDA  8-135). 

The  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously 
approved  new-drug  applications  under 
conditions  described  in  this  announce- 
ment. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Trypsin  crystallized  is  effective 
when  administered  as  an  aerosol  for  use 
in  liquefaction  of  viscid  sputum. 

2.  Trypsin  crystallized  Is  possibly  ef- 
fective for  intrapleural  use  for  post- 
operative or  traumatic  hemothorax  or 
empyema;  and  for  topical  application  for 
debridement  of  open  wounds. 

B.  Form  of  drug.  Trypsin  prepara- 
tions are  in  powder  form  suitable  for 
aerosol  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate 
information  for  the  safe  and  effective 
use  of  the  drug  and  is  in  accord  with  the 
guidelines  for  uniform  labeling  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 6,  1970.  The  "Indication"  section  of 
the  labeling  is  as  follows: 

Indication 

This  drug  is  indicated  for  liquefaction  of 
viscid  sputum. 

D.  Cthims  permitted  during  extended 
period  for  obtaining  substantial  evidence. 
Those  claims  for  which  the  drug  is  de- 
scribed in  paragraph  A  above  as  possibly 
effective  (not  included  in  the  labeling 
conditions  in  paragraph  C)  may  continue 
to  be  used  for  6  months  following  the 
date  of  this  pubUcation  to  allow  addi- 
tional time  within  which  holders  of  pre- 
viously approved  applications  or  persons 
marketing  the  drug  without  approval 
may  obtain  and  submit  to  the  Food  and 


Drug  Administration  data  to  provide 
substantial  evidence  of  effectiveness. 

E.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  F  and  G  of  this  announce- 
ment except  that  those  claims  referenced 
in  paragraph  D  may  continue  to  be  used 
as  described  therein. 

P.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  di-ug  application  (i.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the 
application  into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  drug  and  complete 
current  container  labeling,  unless  re- 
cently submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current. 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  5  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
this  preparation  shipped  within  the  ju- 
risdiction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. (It  may  include  the  indica- 
tions referenced  in  paragraph  D  for  the 
period  stated.) 

G.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  distrib- 
ute such  drug  which  is  intended  for  the 
conditions  of  use  for  which  it  has  been 
shown  to  be  effective,  as  described  under 
paragraph  A  above,  should  submit  a  new- 
drug  application  containing  full  infor- 
mation required  by  the  new-drug 
application  form  FD-356H  (21  CFR  130.4 
(c) ) .  Such  applications  should  include 
proposed  labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the  la- 
beling conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  the  Food  and 
Drug  Administration, 

c.  The  applicant  submits  additional 
information  that  may   be   required  for 
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the  approval  of  the  application  within  a 
reasonable  time  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

H.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  annoimcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new -drug  application,  or  is  other- 
wise in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
S  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate ofiQce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8135  and  be  directed  to  the  follow- 
ing appropriate  office  and  unless  other- 
wise specified  addressed  to  the  Pood  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20852 : 

Supplements  (identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  new-drug  application :  Office  of  New 
Drugs  (BD-IOO),  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
noimcement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BI3-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Frees  Rela- 
tions Staff  (CE-200),  200  C  Street  8Vf., 
Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  May  28,  1970. 

Sam  D.  Pine, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-7887;    Filed,   June   22.    1970; 
8:49  ajn.J 


[DESI  8336) 

NEOMYCIN  SULFATE  ORAL 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences -National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  antibiotic  drugs 
for  oral  use: 
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1.  Neomycin  sulfate;  marketed  as 
Mycifradin  0.5  gm.  tablet;  by  The  Up- 
john Co.,  7171  Portage  Road,  Kalama- 
zoo, Mich.  49002  (NDA  8-336) . 

2.  Neomycin  sulfate;  marketed  as  Neo- 
biotic  0.5  gm.  tablet;  by  Chas.  Pfizer  and 
Co.,  Inc.,  235  East  42d  Street,  New  York. 
N.Y.  10017  (NDA  9-579). 

3.  Neomycin  sulfate  0.5  gm.  tablet: 
marketed  by  Biocraft  Laboratories,  Inc., 
92  Route  46,  East  Paterson,  N.J.  07407 
(NDA  60-304). 

4.  Neomycin  sulfate  0.5  gm.  tablet; 
marketed  by  Bryant  Pharmaceutical 
Corp.,  70  MacQuesten  Parkway  South, 
Mount  Vernon,  N.Y.  10550  (NDA  60-331). 

5.  Neomycin  sulfate  0.5  gm.  tablet; 
marketed  by  Richlyn  Laboratories,  Inc., 
Castor  Avenue  at  Kensington  Avenue, 
Philadelphia,  Pa.  19124. 

6.  Neomycin  sulfate  0.5  gm.  tablet; 
marketed  by  Eli  Lilly  and  Co.,  Post  Office 
Box  618,  Indianapolis,  Ind.  46206  (NDA 
60-385). 

7.  Neomycin  sulfate  0.5  gm.  tablet; 
marketed  by  American  Pharmaceutical 
Co..  120  Bruckner  Boulevard,  Bronx, 
N.Y.  10454  (NDA  60-389) . 

8.  Neomycin  sulfate  0.5  gm.  tablet; 
marketed  by  Philadelphia  Laboratories. 
Inc..  9815  Roosevelt  Boulevard.  Phila- 
delphia, Pa.  19114  (NDA  60-349). 

9.  Neomycin  sulfate  0.5  gm.  tablet; 
marketed  by  E.  R.  Squibb  and  Sons,  Inc., 
Georges  Road.  New  Brunswick,  N.J. 
08903  (NDA  60-365). 

10.  Neomycin  sulfate  0.5  gm.  tablet; 
Vitamlx  Pharmaceuticals,  Inc.,  EMvlslon 
of  Wynn  Pharmaceuticals,  Inc..  2900 
North  17th  Street,  Philadelphia,  Pa. 
19132  (NDA  60-353). 

11.  Neomycin  sulfate  0.5  gm.  tablet; 
Nysco  Laboratories,  Inc.,  34-24  Vernon 
Boulevard,  Long  Island  City,  N.Y.  11106 
(NDA  10-385). 

12.  Neomycin  sulfate;  0.125  gm./5  ml.; 
marketed  as  Mycifradin  Oral  Solution; 
Upjohn  (NDA  50-285). 

The  Pood  and  Drug  Administration 
concludes  that  neomycin  sulfate  admin- 
istered orally  is  effective  as  an  adjunct 
in  the  management  of  hepatic  coma;  and 
for  treatment  of  diarrhea  due  to  entero- 
pathogenic  E.  coli. 

Preparations  containing  neomycin 
sulfate  are  subject  to  the  antibiotic 
certification  procedures  pursuant  to  sec-  , 
tion  507  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act.  Requests  for  certification 
or  release  of  the  drugs  in  the  dosage 
forms  described  above  should  provide  for 
labeling  which  is  in  accord  with  the  re- 
evaluation  of  the  drug  as  stated  in  this 
announcement. 

The  above  named  firms  and  any 
oher  holders  of  applications  approved 
for  a  drug  of  the  kind  described  above 
are  requested  to  submit,  within  60  days 
following  publication  of  this  announce- 
ment in  the  Federal  Register,  amend- 
ments to  their  antibiotic  applications  to 
provide  for  revised  labeling.  Such  label- 
ing should  comply  with  all  require- 
ments of  the  Act  and  regulations,  bear 
adequate  information  for  safe  and  effec- 
tive use  of  the  drug,  and  be  in  accord 
with  the  guidelines  for  uniform  labeling 
published  in  the  Federal  Register  of 
February    6,    1970.    The    "Indications' 
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section   of    the   labeling   should   be   as 
follows: 

Indications 

Neomycin  is  useful  as  an  adjunct  in 
the  management  of  hepatic  coma  by  re- 
ducing the  ammonia-forming  bacteria 
in  the  intestinal  tract.  The  resultant  re- 
duction in  blood  ammonia  may  bring 
about  neurological  improvement  in  this 
disease. 

Diarrhea  due  to  enteropathogenic  E. 
coli  may  be  effectively  treated  with 
neomycin  sulfate.  When  this  diarrhea 
occurs  in  epidemic  form,  all  patients  and 
carriers  should  be  treated  concurrently. 

Neomycin  sulfate  Is  given  for  the 
sterilization  of  the  intestinal  tract  prior 
to  abdominal  surgery,  particularly  when 
partial  or  complete  resection  of  the  in- 
testine or  colon  is  contemplated.  When 
used  in  this  way,  to  suppress  bacterial 
flora,  the  antibiotic  is  administered  for 
a  short  period  of  time  and  as  an  adjunct 
to  adequate  mechanical  cleansing  for 
elective  surgery. 

The  Food  and  Drug  Administration 
concludes  that  for  the  following  indica- 
tion neomycin  sulfate  oral  preparations 
are  probably  effective :  Preoperative  ster- 
ilization of  the  bowel.  This  indication  is 
included  in  the  labeling  "Indications" 
section  above.  Batches  of  the  drug  which 
bear  labeling  with  this  claim  and  are 
otherwise  in  accord  with  the  labeling 
conditions  herein  will  be  accepted  for 
release  or  certification  by  the  Food  and 
Drug  Administration  for  a  period  of  12 
months  from  the  publication  date  of  this 
annoimcement  to  allow  any  applicant  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug  for  use  in  the  condition  for  which 
it  has  been  evaluated  as  probably 
effective. 

The  Pood  and  Drug  Administration 
concludes  that  for  the  following  indica- 
tions neomycin  sulfate  oral  preparations 
are  possibly  effective:  Active  against 
most  bacteria  commonly  present  in  the 
Intestinal  tract;  treatment  of  infectious 
diarrhea  due  to  susceptible  organisms, 
i.e..  Salmonella,  Shigella,  Escherichlas. 
Staphylococci,  and  certain  strains  of 
Proteus  and  Pseudomonas;  active 
against  a  variety  of  aerobic  bacteria; 
effective  against  Proteus,  some  strains 
of  Pseudomonas,  and  certain  strains  of 
staphylococcus  resistant  to  broad  spec- 
trum antibiotics;  reduction  of  alimen- 
tary flora;  treatment  of  infections 
(alimentary  tract)  and  postoperative 
diarrhea  due  to  susceptible  pathogenic 
bacteria  (or,  due  to  Staphylococcus 
aureus  > ;  and  prophylactically  to  lessen 
the  likelihood  of  contracting  infectious 
diarrhea.  Batches  of  the  drug  which 
bear  labeling  with  these  claims  and  are 
otherwise  in  accord  with  the  labeling 
conditions  herein  will  be  accepted  for 
release  or  certification  by  the  Food  and 
Drug  Administration  for  a  period  of  6 
months  from  the  publication  date  of  this 
annoimcement  to  allow  any  applicant  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug  for  use  in  these  conditions  for 
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which  It  has  been  evaluated  as  possibly 
effective. 

The  Food  and  Drug  Administration 
regards  neomycin  sulfate  oral  prepara- 
tions as  lacking  substantial  evidence  of 
effectiveness  for  the  claimed  indication: 
Promotes  tissue  healing.  Preparations 
containing  the  drug  with  labehng  bear- 
ing this  claim  will  no  longer  be  accept- 
able for  certification  or  release  after  the 
publication  date  of  this  announcement. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  claim  for 
which  the  drug  lacks  substantial  evi- 
dence of  effectiveness  as  described  in 
this  announcement  may,  within  30  days 
following  the  publication  date  of  this 
announcement,  submit  comments  or 
pertinent  data  bearing  on  the  effective- 
ness of  the  drug  for  such  use.  To  be 
acceptable  for  consideration  in  support 
of  the  effectiveness  of  a  drug,  any  such 
data  must  be  previously  unsubmitted, 
well-organized,  and  Include  data  from 
adequate  and  well-controlled  clinical  in- 
vestigations (identified  for  ready  re- 
view) as  described  in  §  130.12)a)  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8,  1970 
•  35  F.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobo- 
rative support  of  efficacy  and  evidence 
of  safety. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  nimiber 
DESI  8336  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed,  unless  otherwise  speci- 
fied, to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Amendments  (Identify  with  NDA  number,  if 
known) :  Division  of  Anti-Infective  Drugs 
(BD-I40),  Office  of  New  Drugs,  Bureau  of 
Dnigs. 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200),  Food  and  Drug 
Administration.  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  2.120). 

Dated:  June  9,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

(PJt.  Doc.    70-7888;    Filed.  June  22,   1970; 
8:49  a.m.] 


[DESI  10936) 

CERTAIN  DRUGS  CONTAINING  BORIC 
ACID-TANNIC  ACID  COMPLEX 

Drugs  for  Human  Use;  Dru^  ^Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Onycho-Phytex  solution  containing 
boric  acid-tannic  acid  complex,  salicylic 
acid,  and  ethyl  alcohol;  marketed  by 
Wynlit  Pharmaceuticals.  Division  of 
Unimed.  Inc..  Route  202.  South,  Monis- 
town,  N.J.  07960  (NDA  10-936). 

2.  Phytex  liquid  containing  boric  acid- 
tannic  acid  complex,  salicylic  acid,  and 
ethyl  alcohol;  marketed  by  Wynlit 
Pharmaceuticals,  Division  of  Unimed, 
Inc.  (NDA  10-937). 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports  and  con- 
cludes that  Onycho-Phytex  is  possibly 
effective  for  its  recommended  use  in 
topical  treatment  of  fungus  infections 
of  the  nails;  and  that  Phytex  is  possibly 
effective  for  its  recommended  use  in  the 
topical  treatment  of  fungus  infections 
of  the  skin. 

B.  Marketing  status.  1.  The  holder  of 
previously  approved  new-drug  applica- 
tions and  any  person  marketing  these 
drugs  without  approval  will  be  allowed 
6  months  from  the  date  of  publication 
of  this  annoimcement  in  the  Federal 
Register  to  obtain  and  to  submit  in  a 
supplemental  or  original  new-drug  ap- 
plication data  to  provide  substantial 
evidence  of  effectiveness  for  those  indi- 
cations for  which  these  drugs  have  been 
classified  as  possibly  effective.  To  be  ac- 
ceptable for  consideration  in  support  of 
the  effectiveness  of  a  drug,  any  such 
data  must  be  previously  unsubmitted, 
well-organized,  and  include  data  from 
adequate  and  well -controlled  clinical  in- 
vestigations (identified  for  ready  review) 
as  described  in  §  130.12(a)  (5)  of  the 
regulations  published  as  a  final  order  in 
the  Federal  Register  of  May  8,  1970  (35 
F.R.  7250) .  Carefully  conducted  and  doc- 
umented clinical  studies  obtained  tmder 
uncontrolled  or  partially  controlled  situ- 
ations are  not  acceptable  tis  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  sup- 
port of  efficacy  and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drugs  will  be  published  in  the 
Federal  Register.  If  no  studies  have  been 
undertaken  or  if  the  studies  do  not  pro- 
vide substantial  evidence  of  effectiveness, 
procedures  will  be  initiated  to  withdraw 
approval  of  the  new-drug  applications 
for  these  drugs,  pursuant  to  the  provi- 
sions of  section  505(e)  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval 
is  not  in  effect. 

The  above-named  holder  of  the  new- 
drug  applications  for  these  drugs  has 
been  mailed  a  copy  of  the  NAS-NRC 
rer>orts.  Any  interested  person  may  ob- 
tain a  copy  of  a  report  by  writing  to  the 
office  named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  refer  to 
DESI  10936  which  identifies  this  an- 
nouncement and  should  be  directed  to 
the  attention  of  the  following  appropri- 
ate office  and,  unless  otherwise  specified, 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville. 
Md.  20852. 

Supplements  (Identified  with  the  appropriate 
NDA  number)  :  Office  of  Marketed  Drugs 
(BD-200) .  Bureau  of  Drugs. 

Original  new-drug  applioatlons:  Office  of 
New  Drugs  (BD-100).  Bureau  of  Drugs. 

All  other  oommunl<»tlons  regarding  this 
announcement :  SpAlal  Assistant  for  Drug 
Efficacy  Study  Impftmentstlon  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Report:  Press  Rela- 
tions Staff  (CE-200) ,  Food  and  Drug 
Administration,  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs   (21 

CFR  2.120). 

Dated:  June  9,  1970.  I 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

I  F.R.    Doc.    70-7889:    Filed,    June    22.    1970; 
8:49  a.m.  I 


[DESI  11837) 

PROTEOLYTIC  ENZYME  FOR 
OPHTHALMIC  USE        { 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  proteolytic 
enzyme  drugs  for  ophthalmic  use: 

1.  Zolyse  Sterile  Powder  for  Ophthal- 
mic Use;  containing  750  NF.  units 
chymotrypsin  per  vial,  marketed  by 
Alcon  Laboratories,  Inc.,  6201  South 
Freeway.  Fort  Worth,  Tex.  76134  (NDA 
11-903). 

2.  Alpha  Chymar  Sterile  Powder  for 
Ophthalmic  Use;  containing  750  N.F. 
units  chymotrypsin  per  vial,  marketed 
by  Armour  Pharmaceutical  Company, 
Box  511.  Kankakee,  m.  60901  (NDA 
11-837). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
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drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Pood  and  Drug  Administration  Is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously 
approved  new-drug  applications  under 
conditions  described  in  this  annoimce- 
ment. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  chymotrypsin  is  effective  in  enzy- 
matic zonulysis  for  intracapsular  lens 
extraction. 

B.  Form  of  drug.  Chymotrypsin  prep- 
arations are  in  sterile  lyophilized 
powder  form  suitable  for  ophthalmic 
administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caxttion:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970 
The  "Indications"  section  of  the  labeling 
is  as  follows: 

Indications 

This  drug  is  Indicated  for  enzymatic  zonu- 
lysis for  intracapsular  lens  extraction. 

D.  Marketing  Status.  Marketing  of  the 
drug  may  continue  under  the  con- 
ditions described  in  E  and  P  of  this 
announcement. 

E.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed 
to  make  the  application  current  in  re- 
gard to  items  6  (components),  7  (com- 
position), and  8  (methods,  facilities, 
and  controls)  of  the  new-drug  appli- 
cation form  PD-356H  to  the  extent  de- 
scribed for  abbreviated  new-drug  appli- 
cations, §  130.4(f),  published  in  the 
Federal  Register  April  24,  1970  (35  F.R. 
6574).  (One  supplement  may  contain  all 
the  information  described  in  tills 
paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register: 

a.  60  days  for  revised  labeling— the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e) 
of  the  new-drug  regulations  (21  CFR 
130.9)  which  permit  certain  changes 
to  be  put  into  effect  at  the  earliest  pos- 
sible time. 
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b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  application 
submitted  in  accord  with  the  preced- 
ing subparagraphs  1  and  2  are  acted 
upon,  provided  that  within  60  days  after 
the  date  of  this  publication,  the  label- 
ing of  the  preparation  shipped  within 
the  jurisdiction  of  the  Act  is  in  accord 
with  the  labeling  conditions  described 
in  this  announcement. 

P.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
imder  A  above,  should  submit  an  ab- 
breviated new-drug  application  meeting 
the  conditions  specified  in  5  130.4(f) 
(1)  and  (2),  published  in  the  Federal 
Register  April  24,  1970  (35  F.R.  6574) . 
Such  applications  should  include  pro- 
posed labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without 
an  approved  new-drug  application  may 
be  continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling   conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication, 
a  new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time,  additional  information 
that  may  be  required  for  the  approval 
of  the  application  as  specified  in  a  writ- 
ten communication  from  the  Food  and 
Drug  Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  imapprovable. 

G.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  annoimcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings- 
until  such  recommended  use  is  approved 
in  a  new-drug  appUcation,  or  is  other- 
wise in  accord  with  tills  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  5  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  11837  and  be  directed  to  the  fol- 
lowing appropriate  office  and  unless 
otherwise    specified    addressed    to    the 
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Food   and   Drug   Administration,    5600 
Fishers  Lane,  Rockville,  Md.  20852{ 

Supplementa  (Identify  wltb  NDA  ntimber)  : 
Office  of  Marketed  Drugs  (BD-300).  Bu- 
reau of  Drugs. 

Original  abbreviated  new-drug  applications 
(Identify  as  such) :  Office  of  Marketed 
Drugs  (BD-200).  Bureau  of  Drugs. 

All  otber  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200).  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UJS.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  June 9, 1970. 

Sam  D.  Pine,        # 
Acting  Associate  Commissioner 
for  Compliance. 

|P.R.  Doc.   70-7890;   Piled,  June  22,    1970; 
8:49  a.m.) 


2-ETHYLAMINO-4-ISOPROPYLAM- 
INO-6-METHYLTHIO.s-TRIAZINE 

Notice  of  Renewal  of  Temporary 
Tolerance 

A  temporary  tolerance  of  0.25  part 
per  million  for  negligible  residues  of 
the  herbicide  2-ethylamino-4-lsopropyl- 
amino-6-methylthlo-s-trlazlne  in  or  on 
the  raw  agricultural  commodity  com  in 
grain  or  ear  form  (including  field  com. 
popcorn,  and  sweet  com)  was  established 
on  April  24.  1969,  at  the  request  of  the 
Geigy  Chemical  Corp.,  Ardsley,  N.Y. 
10502  (the  notice  was  published  in  the 
Federal  Register  of  April  30.  1969  (34 
PJl.  7092)).  The  tolerance  expired 
April  24,  1970. 

The  firm  has  requested  renewal  to  per- 
mit additional  tests  in  accordance  with 
the  temporary  permit  issued  by  the  U.S. 
Department  of  Agriculture. 

The  Commissioner  of  Pood  and  Drugs 
has  determined  that  such  renewal  will 
protect  the  public  health;  therefore,  a 
renewal  has  been  granted  that  will  ex- 
pire April  24,  1971. 

This  action  Is  taken  pursuant  to  pro- 
Visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  512; 
21  U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  June  16,  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Cornmissioner 
for  Compliance. 

[PR.   Doc.   70-7891;    Piled,  June  22,   1970; 
8:49  a.m.] 


NOTICES 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-256] 

CONSUMERS  POWER  CO. 

Notice  of  Availotnlity  of  Statement  on 
Environmental   Considerations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  to  the 
Atomic  Energy  Commission's  regulations 
in  10  CFR  Part  50.  notice  is  hereby  given 
that  a  document  entitled  "Statement  on 
the  Environmental  Considerations  In- 
volved in  the  Proposed  Operation  by 
Consumers  Power  Company  of  the  Pali- 
sades Nuclear  Power  Station"  is  being 
placed  in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  HW.,  Wash- 
ington, D.C,  and  in  Suite  201,  Kalama- 
zoo City  Hall.  241  West  South  Street, 
Kalamazoo.  Mich.,  where  it  will  be  avail- 
able for  inspection  Iqr  members  of  the 
public.  Single  copies  of  the  statement 
may  be  obtained  by  writing  to  the  Direc- 
tor. Division  of  Reactor  Ldcensing,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C. 20545. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director,  Division  of 
Reactor  Licensing. 

IPJl.  Doc.    70-7865;    Piled,  June   22,    1970; 
8:47  ajn.l 


[Docket  No.  50-254] 

COMMONWEALTH  EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Order  Extending  Provisional  Construc- 
tion Permit  Completion  Date 

By  application  dated  May  5.  1970, 
Commonwealth  Edison  Co.,  acting  for  it- 
self and  in  behalf  of  lowa-Hlinois  and 
Electric  Co.,  requested  an  extension  of 
the  latest  completion  date  specified  in 
Provisional  Construction  Permit  No. 
CPPR-23.  The  permit  authorizes  Com- 
monwealth Edison  Co.  to  construct  a 
single  cycle,  forced  circulation,  boiling 
water  nuclear  reactor,  known  as  Quad- 
Cities  Unit  No.  1,  at  the  Quad-Cities  Sta- 
tion In  Rock  Island  County,  111.,  about  3 
miles  north  of  Cordova,  HI. 

Good  cause  having  been  shown  for 
this  extension  pursuant  to  section  185 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  50.55(b)  of  10 
CFR  Part  50  of  the  Commission's  regu- 
lations. It  is  hereby  ordered.  That  the 
latest  completion  date  specified  In  Pro- 
visional Construction  Permit  No.  CPPR- 
23  is  extended  from  July  1.  1970  to 
July  1, 1971. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  June  1970. 


For  the  Atomic  Energy  Commission. 

Pxm  A.  Morxis, 

Director. 
Division  of  Reactor  Licensing. 

[PR.   Doc.    70-7866;    Piled,   June  22,    1970; 
8:47  ajn.] 


CIVIL  AERONAUTICS  BOARD 

I  (Docket  No.  22261] 

AIRBORNE  FREIGHT  CORP.  AND 

AWAWEGO  DELIVERY,  INC. 

Notice  of  Proposed  Approval 

Application  of  Airborne  Freight  Corp. 
and  Awawego  Delivery,  Inc.,  for  t«)- 
proval  of  control  relationships  pursuant 
to  section  408  of  the  Federal  Aviation  Act 
of  1958,  as  amended:  docket  No.  22261. 

Notice  is  hereby  given,  purs\iant  to 
the  statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  ttiat  the  undersUgned 
intends  to  Issue  the  attached  order 
under  delegated  authority.  Interested 
persons  are  hereby  afforded  a  period  of 
15  days  from  the  date  of  service  within 
which  to  file  comments  or  request  a 
hearing  with  respect  to  the  action  pro- 
posed in  the  order. 

Dated  at  Washington,  D.C,  June  17. 
1970. 

[SEAL]  A.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 
Order  Approvlnc  Acquisttton 

By  Joint  appUcatlon  filed  June  9, 1970.  Air- 
borne Freight  (3orp.  (Airborne)  and  Ita 
wholly  owned  subsidiary,  Awawego  Delivery, 
Inc.  (Awawego),  request  approval,  without  a 
hearing,  of  the  acquisition  by  Airborne, 
through  Awawego,  of  the  Interstate  Com- 
merce Commission  (ICC)  Operating  Rights 
(ICC  No.  126549C)  held  by  Abbott  Air  Freight 
Co.,  Inc.  (Abbott),  pursuant  to  section  408 
(b)  of  the  Federal  Aviation  Act  of  1958,  as 
amended,  (the  Act),  or  for  exemption  of  the 
acquisition  pursuant  to  section  408(a)  (5)  of 
the  Act. 

Airborne  Is  an  air  freight  forwarder  holding 
authority  under  Parts  29«  and  297  of  the 
Board's  economic  regulations;  Awawego  Is  a 
conunon  carrier  by  motor  vehicle,  operating 
in  New  York  SUte;  >  Abbott  Is  a  domestic  air 
freight  forwarder  holding  Board  authority 
under  Part  296  of  the  Board's  regulations,  and 
also  holding  ICC  authority  under  No.  126549C 
to  provide  common  carriage  by  motor  vehicle 
of  general  commodities  between  the  three 
New  York  airports.  International,  La  Guardla, 
and  Newark,  on  the  one  hand,  aaid  points  In 
Connecticut,  on  the  other  hand,  with  the 
restriction  that  the  commodities  have  Im- 
mediate prior  or  subsequent  shipment  by  air. 

On  May  22,  1970,  the  parties  contracted  for 
the  sale  of  the  above  operating  rights  by 
Abbott  to  Airborne,  through  Awawego,  sub- 
ject to  Board  and  IOC  approvals.  The  trans- 
fer is  for  cash,  with  no  control  or  Interlocking 


>  By  Order  E-24703,  Jan.  31,  1967,  the  Board 
approved  the  acquisition  by  Airborne  of 
Awawego. 


relationships  involving  Abbott  and  the  pur- 
chasing parties. 

The  applicants  submit  that  the  above 
transfer  of  oi>eratlng  rights  Involves  no  com- 
petitive Impact  upon  any  air  carrier,  does 
not  restrain  competition  nor  does  It  result  in 
creating  a  monopoly  and  will  enable  Air- 
borne to  provide  expanded  freight  service  to 
its  customers. 

No  comments  on  the  application  have  been 
filed. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
in  the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  to  the  Attorney 
General  not  later  than  one  day  following  such 
publication,  both  In  accordance  with  section 
40e(b)  of  the  Act. 

Upon  consideration  of  the  application.  It  Is 
concluded  that  the  transaction  is  subject  to 
section  408(a)  (2)  of  tile  Act.  However,  it  Is 
further  concluded  that  the  transaction  does 
not  affect  the  control  of  an  air  carrier  engaged 
in  the  direct  opteration  of  aircraft  In  air 
transportation,  does  not  result  In  the  crea- 
tion of  a  monopoly  and  does  not  restrain 
competition.  Furthermore,  no  person  disclos- 
ing a  substantial  Interest  In  the  proceeding  is 
currently  requesting  a  hearing,  and  it  is 
found  that  the  public  Interest  does  not  re- 
quire a  hearing.  The  Board  has  previously 
approved  such  transactions  in  the  past  and 
the  application  under  review  presents  no 
substantive  Issues  which  would  warrant  dis- 
approval.' We  do  not  find  that  the  transac- 
tion will  be  inconsistent  with  the  public 
Interest  nor  that  the  conditions  of  section 
408  will  be  unfulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14 
CFR  385.13,  It  Is  found  that  the  foregoing 
transaction  should  be  approved  without  bear- 
ing under  section  408(b)  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  The  purchase  by  Airborne  of  Abbott's 
operating  rights  imder  ICC  No.  I2654gc  be 
and  It  hereby  is  approved:  and 

2.  To  the  extent  not  granted  above,  the 
application  In  docket  No.  22261  be  and  it 
hereby  is  denied. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  10  days  after  the  date  of 
service  of  this  order. 

This  order  siiall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
wltliin  such  period  a  petition  for  review 
thereof  Is  filed,  or  the  Board  gives  notice  that 
It  wiU  review  this  order  on  Its  own  motion. 


[SEAL] 


Harbt  J.  ZiNK, 

Secretary. 


[Fit.   Doc.    70-7901;    Filed,   June   22,    1970; 
8:50  ajn.] 


(Docket  No.  22279;  Order  7(^-6-99] 

EASTERN  AIR  LINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C,  on 
the  17th  day  of  June  1970. 

By  tariff  revisions  marked  to  become 
effective  June  20, 1970,'  Eastern  Air  Unes, 
Inc.  (Eastern),  proposes  to  amend  the 


»  Drake  Motor  Lines,  Inc.  et  al.,  Order  66-9- 
24,  Sept.  6,  1968,  and  Order  68-9-111,  Sept.  24. 
1968. 

'  Revisions  to  Eastern  Air  Lines,  Inc..  Tariff 
CAB  No.  232. 


NOTICES 

rules  of  applicability  governing  its 
round-trip  (groups  of  60  or  more  per- 
sons) Inclusive  tour  excursion  fares '  be- 
tween Baltimore,  New  York,  Newark, 
Philadelphia,  and  Washington,  on  the 
one  hand,  and  San  Juan,  on  the  other, 
by  removing  the  restriction  against  the 
use  of  these  fares  on  nighttime  flights 
and  on  Saturday  southbound  and  Sunday 
northbound  flights. 

Trans  Caribbean  Airways,  Inc.  (TCA) , 
has  filed  a  complaint  against  Eastern's 
proposal  requesting  its  suspension  and 
investigation.  In  substance,  TCA  alleges 
that  the  subject  excursion  fares  and  their 
governing  rules  were  designed  to  improve 
the  load  factors  on  daytime  flights  in  the 
San  Juan  market,  and  that  elimination 
of  the  present  restrictions  would  make 
the  fares  applicable  during  periods  when 
there  is  no  need  for  reduced  fares  be- 
cause of  relatively  high  load  factors.  The 
carrier  contends  that  the  result  of  East- 
em's  proposal  would  be  to  severely  in- 
crease diversion  from  normal  fare  traffic, 
and  thus  cause  dilution  of  revenues  at  a 
time  when  all  of  the  carriers  in  the  mar- 
ket are  sufTering  from  spiralling  costs 
and  Inadequate  revenues. 

In  support  of  its  proposal  and  in  an- 
swer to  the  complaint.  Eastern  alleges 
that  its  objective  is  to  simpUfy  the  ap- 
plication of  the  fares,  and  that  its  pro- 
posal would  not  so  reduce  the  restriction 
on  use  of  the  fares  as  to  cause  significant 
diversion  from  regular-fare  traffic.  The 
<»rrier  further  asserts  that,  as  inter- 
preted by  the  carriers,  return  travel  is 
not  restricted,  and  that  groups  using  the 
present  fares  can  and  do  return  to  New 
York  and  Washington  in  the  peak  Sun- 
day period. 

Upon  consideration  of  the  tariff  pro- 
posal, the  complaint,  and  other  relevant 
matters,  the  Board  finds  that  the  pro- 
posal may  be  unjust,  imreasonable, 
xmjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful  and  should  be  investigated.  The 
Board  further  concludes  that  the  tariff 
in  question  should  be  suspended  pending 
investigation. 

The  group  fares  in  question  were 
originally  introduced  primarily  as^en  ef- 
fort to  attract  tourist  travel  to  daytime 
flights  which  operate  at  extremely  low 
load  factors.  We  believe  the  proposed 
liberalization  of  their  applicability 
would  run  coimter  to  this  objective  and 
would  adversely  affect  carrier  revenues, 
not  only  by  causing  diversion  from 
normal-fare  travel  but  quite  possibly  by 
resulting  In  displacement  of  this  travel 
by  low-fare  group  travel.  In  fact,  tiiis 
latter  possibility  would  appear  to  be  a 
very  real  one.  since  the  minimum  group 
size  is  60  passengers  and  load  factors  on 


•The  round-trip  fares  and  their  present 
hours  of  appllcablUty  are  as  follows:  $106 
tar  travel  Monday  through  Thursday  on 
flights  departing  during  the  period  11:59 
a.m.  through  7:59  p.m.  southbound,  and 
9:59  a.m.  through  7:59  p.m.  northbound: 
$114  for  travel  on  southbound  flights  depart- 
ing during  the  period  11:59  a.m.  through 
7:69  p.m.  Friday  and  Simday  and  on  north- 
bound flights  departing  9:59  a.m.  through 
7:59  pjn.  Friday  and  Saturday. 
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r>eak  period  flights  are  quite  high.  We 
therefore  conclude  that  availability  of 
the  group  fares  should  continue  to  be 
confined  to  daytime  flights  which 
need  the  support  of  the  traffic  they 
were  designed  to  stimulate,  pending 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  provisions  in  Rule 
6'B)(2)(c)  on  5th  Revised  Page  18-A 
and  Rule  6(B)  (2)  fd)  on  5th  Revised 
Page  18-B  of  Eastern  Air  Lines,  Inc.'s 
CAB  No.  232,  and  rules,  regulations,  and 
practices  affecting  such  provisions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  im- 
duly  prejudicial,  or  otherT*ise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board.  Rule  6(B)  (2)  (c)  on  5th  Revised 
Page  18-A  and  Rule  6(B)  (2)  (d)  on  5th 
Revised  Page  18-B  of  Eastern  Air  Lines. 
Inc.'s  CAB  No.  232  are  suspended  and 
their  use  deferred  to  and  including  Sep- 
tember 17, 1970,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  of  Trans  Caribbean  Air- 
ways. Inc.,  in  docket  No.  22248  is  hereby 
dismissed ; 

4.  This  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated:  and 

5.  A  copy  of  this  order  be  filed  with 
the  above-named  tariff  and  served  upon 
Eastern  Air  Lines,  Inc.,  and  Trans 
Caribbean  Airways,  Inc..  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

[F.R.    Doc.    70-7902;    Filed,    June   22.    1970; 
8:50  am.] 


[Docket  No.  22030;  Order  70-6-100] 

BOISE  AVIATION,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority 
June  17,  1970. 

A  final  service  mail  rate  established 
by  Order  68-11-94  for  the  transportation 
of  mall  by  aircraft  is  currently  in  effect 
for  Boise  Aviation,  Inc.  (Boise)  an  air 
taxi  operator  under  14  CFR  Part  298. 

On  April  6,  1970,  Boise  filed  a  petition 
requesting  the  Board  to  fix  a  new  final 
service  mail  rate  for  its  route  in  the  above 
docket.  On  May  4,  1970.  Boise  submitted 
an  amended  petition  stating  that  certain 
costs  had  been  inadvertently  omitted  in 
their  original  petition.  The  Postmaster 
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General  filed  a  reply  on  June  8,  1970. 
The  Postmaster  General  stated  that  it 
was  in  agreement  with  Boise  that  the 
present  rate  is  no  longer  fair  and  rea- 
sonable because  of  increased  costs  ex- 
perienced by  Boise  which  were  not  known 
or  reasonably  foreseeable  at  the  time  the 
rates  were  set. 

The  Postmaster  General,  however,  con- 
cludes that  upon  thorough  analysis  he 
can  support  an  increased  rate  in  the 
amoimt  as  shown  in  the  following  table : 


I'ri'vioiis 

durk'l 

Nu. 


K  oil  to 


Cpiits  |MT  mile 


Fri«>iit 
rutu 


IloJse's      I'OL) 
(troposul  support 


aOHS Boise,  IVTitllt- 

tuii,  and  Cort- 
land. 


«).6 


4!l.3 


45. :.: 


Boise  has  agreed  that  the  rate  sup- 
ported by  the  Postmaster  General,  as  set 
forth  above,  is  a  fair  and  reasonable  rate 
of  compensation. 

The  Board  finds  it  is  in  the  public  in- 
terest to  determine,  adjust  and  establish 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  by  the  Postmaster  Gen- 
eral for  the  transportation  of  mail  by  air- 
craft between  the  aforesaid  points.  Upon 
consideration  of  the  petitions  and  other 
matters  o£Bcially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions : 

On  and  after  April  6.  1970,  the  fair 
and  reasonable  final  service  mail  rate 
per  great  circle  aircraft  mile  to  be  paid 
in  its  entirety  by  the  Postmaster  General 
to  Boise  Aviation,  Inc.,  pursuant  to  sec- 
tion 406  of  the  Act  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used 
and  liseful  therefor,  and  the  services 
connected  therewith,  between  Boise, 
Idaho,  and  Portland,  Greg.,  via  Pendle- 
ton, Oreg.,  shall  be  45.57  cents. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly  sec- 
tions 204(a)  and  406  thereof,  and  the 
Board's  regulations  14  CFR  Part  302,  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations  14  CFR  385.14(f), 

It  is  ordered.  That: 

1.  All  interested  persons  and  particu- 
larly Boise  Aviation,  Inc.,  and  the  Post- 
master General  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Boise  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  ap[>endix;  and 

3.  This  order  shall  be  served  upon 
Boise  Aviation.  Inc.,  and  the  Postmaster 
General. 


•  This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  §  385.14(g). 


NOTICES 

This  order  will  be  published  In  the 
Federal  Register. 

[SEAL]  HaRRT  J.  ZlNK. 

Secretary. 

Appendix 

1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection  to 
the  rate  or  to  the  other  findings  and  conclu- 
sions proposed  therein,  shall  be  filed  within 
10  days,  and  if  notice  Is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order: 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  if 
notice  Is  filed  and  answer  Is  not  filed  within 
30  days  after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  is  filed'  presenting  issues  for 
hearing,  the  issues  Involved  In  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  issues  are 
raised  In  accordance  with- Rule  307  of  the 
rules  of  practice  (14  CFR  302.307) . 

|F.R.    Doc.   70-7903:    Filed.   June   22,    1970; 
8:50  a.m.) 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT    OF    HEALTH,    EDUCA- 
TION, AND  WELFARE 

Notice  of  Title  Changes  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  Fit. 
Doc.  67-13608.  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rille 
VI  by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  Deputy  Assistant 
Secretary  (Commimity  Development) , 
OflBce  of  the  Assistant  Secretary  (In- 
dividual and  Family  Services),  Office  of 
the  Secretary  to  Deputy  Assistant  Sec- 
retary for  Community  Development/Di- 
rector, Center  for  Community  Planning, 
OfBce  of  the  Assistant  Secretary  for 
Community  and  Field  Services,  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.   Doc.    70-7845:    Piled.   June   22,    1970; 
8:45  a.m.  I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Notice  of  Revocation  of  Authority  To 
Moke     a     Noncareer     Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20) ,  the  Civil  Serv- 


ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Director,  Model 
Cities  Administration,  Office  of  the  As- 
sistant Secretary  for  Model  Cities  and 
Governmental  Relations. 

United  States  Civil  Serv- 
ice Commission, 
[sealI         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.    Doc.    70-7846:    Piled,    June    22,    1970; 
8:45  a.m.] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Office  of 
Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Chief, 
Evaluation  Division  Office  of  Research 
and  Evaluation,  Office  of  Planning.  Re- 
search and  Evaluation. 

United  States  Civil  Serv- 
ice Commission, 
[SEALl         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFJl.    Doc.    70-7847;    Piled,   June   22,    1970; 
8:45  a.m.] 


DEUWARE  RIVER  BASIN 
I         COMMISSION 

COMPREHENSIVE  PLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  June  24, 
1970,  in  the  South  Auditorium  of  the 
American  Society  for  Testing  and 
Materials  Building,  1916  Race  Street, 
Philadelphia,  Pa.,  beginning  at  1:30  p.m. 
The  subject  of  the  hearing  will  be  pro- 
posals to  amend  the  Comprehensive 
Plan  so  as  to  include  therein  the  follow- 
ing projects: 

1.  Village  of  Monticello:  A  sanitary 
sewer  interceptor  and  trunk  sewer  line 
to  serve  a  portion  of  the  Village  of 
Monticello,  Sullivan  County,  N.Y.  A  total 
of  8.800  feet  of  pipe  will  be  instaUed  to 
convey  sewage  to  the  existing  municipal 
sewage  treatment  plant. 

2.  Borough  of  Bridgeport:  Modifica- 
tions to  the  existing  sewage  treatment 
plant  of  the  Borough  of  Bridgeport. 
Montgomery  County,  Pa.  Scheduled  im- 
provements will  enable  existing  facilities 
to  remove  96  percent  of  BOD  from  an 
average  fiow  of  770.000  gallons  per  day. 
Treated  efiBuent  will  discharge  to'  the 
Schuylkill  River. 

3.  Borough  of  Media:  A  well  water 
su(H}ly  project  to  augment  existing  fil- 
tered surface  water  supplies  in  the 
Borough  of  Media.  Delaware  County, 
Pa.  Designated  as  Well  No.  1,  the  new 


facility    will   be   equipped   with   a   325- 
gallon-per-minute  pump. 

4.  Bv£ks  County  Water  and  Sewer 
Authority:  An  interceptor  sewer  to  be 
constructed  along  Pine  Run  in  New 
Britain  and  Doylestown  Townships, 
Bucks  County,  Pa.  The  new  interceptor 
will  eliminate  the  Briarwood  sewage 
treatment  plant  and  will  convey  an  ulti- 
mate estimated  flow  of  1.4  million  gallons 
p>er  day  into  the  Chalfont-New  Britain 
collection  and  treatment  system. 

5.  Upper  Saucon  Toumship  Municipal 
Authority:  A  sewage  treatment  plant  to 
serve  Upper  Saucon  Township  in  the 
Borough  of  Coopersburg,  Lehigh  Coimty, 
Pa.  The  new  facility  will  be  designed  to 
treat  600,000  gallons  per  day  and  will 
achieve  90  percent  reduction  of  BOD  and 
95  percent  removal  of  suspended  solids. 
Treated  effluent  will  discharge  to  the 
South  Branch  of  Saucon  Creek. 

6.  Bucks  County  Commissioners: '  A 
project  to  modify  a  previously  planned 
diversion  of  Delaware  River  water  from 
26  million  gallons  per  day  to  250  million 
gallons  per  day  by  the  year  2020.  A 
pumping  plant  would  be  constructed  in 
the  vicinity  of  Point  Pleasant,  Pa.,  and 
transmission  facilities  would  carry  water 
into  the  North  Branch  Neshaminy  Creek 
and  the  East  Branch  Perkiomen  Creek. 
Initial  withdrawals  would  reach  105 
m.g.d.  by  1982,  and  increase  progressively 
to  250  m.g.d.  by  the  year  2020.  Water 
pumped  into  North  Branch  Neshaminy 
Creek  would  be  used  for  public  water 
supply,  low  flow  augmentation,  and  rec- 
reation purposes  in  the  Neshaminy  basin. 

The  total  diversion  of  250  m.g.d.  in- 
cludes 50  m.g.d.  that  would  be  diverted 
to  the  East  Branch  Perkiomen  Creek. 
This  secondary  diversion  would  be  drawn 
from  the  Neshaminy  transmission  line 
at  a  pumping  station  to  be  constructed 
in  the  vicinity  of  Bradshaw  Road  in 
Plumstead  Township.  This  water  would 
flow  by  gravity  through  the  Perkiomen 
drainage  system  to  a  point  near  Grater- 
ford.  Pa.,  where  it  would  be  withdrawn 
by  the  Philadelphia  Hectric  Co.  for  use 
at  a  proposed  nuclear  electric  generating 
plant  near  pottstown.  Pa.* 

Documents  relating  to.  the  items  listed 
for  hearing  may  be  examined  at  the 
Commission's  offices.  All  persons  wishing 
to  testify  are  requested  to  register  in 
advance  with  the  Secretary  to  the 
Commission. 

W.  Brinton  Whitall. 
Secretary. 
June  12,  1970.  j 

(F.R.    Doc.    70-7840;    Piled.    June    2i.    1970; 
8:45  a.m.] 


•  The  hearing  on  this  project  will  be  re- 
stricted to  the  water  supply  diversion  and 
delivery  system  as  noticed.  The  hearing  will 
not  include  the  proposed  nuclear  generating 
plant  referred  to.  That  plant,  known  as  the 
Limerick  Station,  will  be  the  subject  of  a 
separate  public  bearing  to  be  held  by  the 
Commission  in  July.  Separate  notice  will  be 
given  as  to  the  date  and  place  of  that 
hearing. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  18876;  FCC  70-622) 

SUNBURY  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  applications  of  Sunbui-y 
Broadcasting  Corp.,  Radio  Station 
WKOK,  Sunbury,  Pa.,  for  license  to 
cover  construction  permit  for  changed 
facilities  and  for  extension  of  time  to 
construct  changed  facilities.  Docket  No. 
18876,  File  Nos.  BL-12624.  BMP-12870. 

1.  The  Commission  has  for  considera- 
tion: (a)  The  above -captioned  and  de- 
scribed applications;  (b)  petitions  to 
deny  and  for  other  relief  filed  on 
behalf  of  Lycoming  Broadcasting  Co. 
(WLYC).  licensee  of  standard  broadcast 
station  WLYC,  Williamsport,  Pa.;  (c) 
applicant's  (WKOK)  opposition  plead- 
ings; and  (d)  related  pleadings  and 
correspondence. 

2.  Following  an  evidentiary  hearing  in 
1961,  the  applicant  was  authorized  to 
change  standard  broadcast  station 
WKOK  at  Sunbury.  Pa.,  from  a  Class  IV 
operation  on  1240  kc/s  (250  w.,  U.)  to  a 
Class  n  operation  on  1070  kc/s  (1  kw.; 
10  kw.-LS;  DA-2:  U.),  its  presenUy  li- 
censed mode  of  operation.  The  Commis- 
sion, in  its  decision  of  October  25,  1961, 
rejected  the  contention  of  WLYC  that 
WKOK's  proposed  directional  operation 
would  result  in  prohibited  2  mv/m  and 
25  mv/m  contour  overlap  between  the 
stations.  This  conclusion  was  reached  on 
the  basis  of  data  submitted  by  WKOK 
consisting  of  field  intensity  measure- 
ments taken  on  WLYC  and  on  a  test 
transmitter  at  the  proposed  WKOK  site. 
Sunbury  Broadcasting  Corp.,  31  PCC  734, 
22  RR  383  ( 1961 ) .  WKOK  was  licensed  to 
operate  with  its  new  facilities  on 
October  1,  1963. 

3.  On  September  22,  1965,  WKOK 
filed  an  application  for  a  construction 
permit  to  dispense  with  its  directional 
operation  during  daytime  hours  and  to 
operate  nondirectionally,  on  the  same 
frequency  and  with  the  same  power. 
WLYC  objected  to  a  grant  of  this  appli- 
cation and  requested  that  it  be  desig- 
nated for  hearing.  It  contended,  in  part, 
that  the  measurement  data  accepted  in 
the  1961  hearing  pr(}ceeding,  made  with 
the  use  of  a  test  transmitter  at  a  power 
of  250  watts,  and  WKOK's  1963  proof  of 
performance  measurements,  were  in- 
adequate to  determine  whether  or  not 
nondirectional  operation  at  a  power  of 
10  kilowatts  would  result  in  2  mv/m  and 
25  mv/m  contour  overlap  between  the 
stations.  By  memorandum  opinion  and 
order  of  August  22, 1968,  the  Commission 
dismissed  WLYC's  petition  by  conclud- 
ing that  the  1961  hearing  proceeding 
established  the  nonexistence  of  2  mv/m 
and  25  mv/m  overlap;  that  the  measure- 
ment data  submitted  therein  was  suflB- 
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cient  to  determine  that  such  overlap 
would  not  result  from  WKOK's  proposed 
nondirectional  operation;  and  that 
WLYC  had  faUed  to  submit  any  addi- 
tional measurement  data  to  refute  this 
determination.  Subsequently,  on  Decem- 
ber 24,  1968,  WKOK  was  Issued  a  con- 
struction permit  to  operate  nondirec- 
tionally with  a  power  of  10  kw. 

4.  WKOK  has  completed  construction 
of  the  above-authorized  facilities  and  is 
presently  operating  nondirectionally  at 
10  kw.  power  under  special  temporary 
operating  authority.  It  timely  filed  the 
application  now  before  us  for  an  exten- 
sion of  construction  time  for  the  purpose 
of  making  additional  field  intensity 
measurements  prior  to  the  submission  of 
its  application  for  license  to  cover  these 
facilities.  The  application  for  license, 
which  also  is  now  under  consideration, 
was  tendered  for  filing  on  March  31, 
1970.  The  petitions  filed  by  WLYC 
against  these  applications  are  allegedly 
based  on  field  intensity  measurements 
taken  after  completion  of  WKOK's 
changed  facilities  which,  according  to 
WLYC,  establish  the  existence  of  "sub- 
stantial overlap  between  WKOK's  pro- 
posed nondirectional  2  mv/m  contour 
and  WLYC's  existing  25  mv/m  contour" 
in  contravention  of  §  73.37(a)  of  the 
rules.  Since  WKOK  has  already  com- 
pleted construction  and  has  filed  its 
covering  license  application,  its  applica- 
tion for  additional  construction  time  is 
dismissible  as  moot  and  WLYC's  objec- 
tions will  be  considered  in  connection 
with  WKOK's  application  for  license.' 

5.  Extensive  field  intensity  measure- 
ments taken  by  WLYC  in  January  1970 
purport  to  show  overlap  of  the 
WLYC  25  mv/m  contour  by  the 
WKOK  nondirectional  2  mv/m  con- 
tour. WKOK  has  not  submitted 
measurement  data  to  refute  this  show- 
ing, but  contends  that  a  "reliable 
showing  of  substantial  prohibited  over- 
lap" has  not  been  made  in  that 
WLYC's  measurements  were  taken  at  a 
time  when  WKOK  was  operating  by  the 
indirect  method  of  measuring  power  and 
without  a  resistor  to  reduce  radiation  to 
the  required  value  of  565  mv/m  for  10 
kw.  power  and,  in  the  wintertime,  when 
climatic  conditions  could  have  a  consid- 
erable effect  on  the  measured  field  in- 
tensity. WLYC  responds  that  no  evidence 
has  been  submitted  by  WKOK  to  show 
that  its  operating  power,  determined  by 
the  indirect  measurement  method,  de- 
parted materially  from  10  kw.  at  the  time 
WLYC  undertook  its  measurement  study; 
that  by  calculating  the  reduction  in  radi- 
ation efficiency  which  would  have  occur- 
red had  WKOK  installed  the  requisite 
resistor,  it  can  be  shown  that  the  overlap 
problem  Is  not  precluded  by  the  fact  that 
the  resistor  was  not  in  place  at  the  time 
the  measurements  were  taken;  and  that 
by  extrapolating  the  measurement  data 
obtained  by  WKOK  in  March  1970  (sub- 
mitted with  its  license  application ) ,  and 

•Accordingly,  WLYC's  petition  to  deny 
WKOK's  appUcation  for  additional  construc- 
tion time  wUl  also  be  dismissed  as  moot. 
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comparing  them  with  WKOK's  nondi- 
rectional  1963  proof  of  performance  data. 
It  can  be  shown  that  2  mv/m  and  25 
mv/m  contour  overlap  exists  between  the 
stations. 

6.  In  the  Interest  of  administrative 
orderliness  and  finality,  we  are  reluctant 
to  designate  license  applications  for 
hearing  and.  In  most  cases,  consider  the 
grant  of  such  applications  to  follow  al- 
most automatically  from  the  issuance  of  a 
construction  permit  and  the  completion 
of  -contraction  in  accordance  therewith.' 
Section  319(c)  of  the  Communications 
Act  of  1934,  as  amended,  provides  that 
the  Commission  shall  issue  a  license  to 
the  lawful  holder  of  a  construction  per- 
mit if  it  appears  that  all  the  terms,  con- 
ditions and  obligations  set  forth  in  the 
application  and  permit  have  been  fully 
met,  and  that  no  cause  or  circumstance 
arising  or  first  coming  to  the  knowledge 
of  the  Commission  since  the  granting  of 
the  permit  would,  in  the  judgment  of  the 
Commission,  make  the  operation  of  such 
station  against  the  public  interest.  The 
legislative  intent  to  provide  a  certain 
degree  of  protection  to  holders  of  con- 
struction permits  is  evinced,  in  part,  by 
section  319(c) 's  proscription  against  the 
applicability  of  the  provisions  of  section 
309  (a) -(g)  of  the  Act  to  applications  for 
license.  It  has  thus  been  stated  that  pe- 
culiar circumstances  which  may  warrant 
the  lodging  of  a  valid  objection  against  a 
particular  construction  permit  applica- 
tion may  be  Insufficient  to  warrant  the 
designation  for  hearing  of  the  license 
application  covering  that  permit.  See 
Benton  Broadcasting  Service,  9  RR  586 
(1953). 

7.  It  is  clear,  however,  that  the  Com- 
mission must  exercise  its  discretion, 
pursuant  to  section  319(c),  in  determin- 
ing whether  the  grant  of  a  particular 
license  application  would  be  in  the  pub- 
lic interest,  or  whether  information 
coming  to  its  attention  since  grant  of  the 
construction  permit  dictates  that  the 
application  be  designated  for  hearing  for 
the  purpose  of  eliciting  facts  sufficient  to 
make  the  requisite  public  interest  find- 
ing.' In  the  instant  situation,  WLYC 
raised  the  issue  of  2  and  25  mv/m  over- 
lap between  its  station  and  WKOK  in 
1961,  when  WKOK  proposed  to  operate 
directlonally  on  1070  kc/s  at  a  daytime 
power  of  10  kw.,  and  again  in  1965,  when 
WKOK  proposed  to  dispense  with  its 
directional  antenna  system  during  day- 
time hours.  As  previously  noted,  the 
Commission  relief  upon  field  intensity 
measurements  taken  by  WKOK  with  a 
test  transmitter  and  concluded,  in  both 
instances,  that  such  overlap  would  not 
result  from  WKOK's  proposed  opera- 
tions. The  overlap  issue  is  now  presented 
for  a  third  time,  in  connection  with 
WKOK's  license  application,  and  Is  based 


'  Se«  House  Report  on  the  Communications 
Act  Amendments  of  1952,  1  RR  10:311. 

•Section  1.68  of  the  rules:  Effingham 
Broadcasting  Company,  4  RR  2cl  494  (1965); 
Benton  Broadcasting  Service,  0  RR  686 
(1953);  see  C:BS.  Inc.  of  CallTomla  ▼.  FCC, 
ailF.  2d644,  10RR2021  (1954). 
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on  new  field  Intensity  measurements 
(taken  by  WLYC  after  completion  of 
WKOK's  changed  facilities)  which  we 
conclude  raise  a  substantial  question  of 
2  mv/m  and  25  mv/m  contour  overlap. 
While  we  recognize  the  desirability  and 
importance  of  administrative  finality, 
WKOK's  failure  to  come  forth  with  suffi- 
cient evidence  to  overcome  WLYC's 
overlap  showing,  renders  it  impossible 
for  us  to  determine,  on  the  information 
available,  whether  a  grant  of  WKOK's 
license  application  would  be  in  the  pub- 
lic interest." 

8.  The  prohibition  in  our  rules  against 
2  mv/m  and  25  mv,  m  contour  overlap 
for  stations  two  channels  removed  basic- 
ally serves  as  an  allocation  standard  de- 
signed to  reduce  the  likelihood  of  cross- 
modulation  between  stations  located  in 
proximity  to  each  other,  both  geograph- 
ically and  on  the  broadcast  spectrum. 
The  mere  existence  of  such  an  overlap 
area,  however,  does  not  necessarily  de- 
pict an  area  of  interference.  This  is  so 
because  the  type  of  interference  prob- 
lem which  may  result  when  2  mv/m  and 
25  mv/m  contour  overlap  exists  (e.g., 
external  cross-modulation  reception  dif- 
ficulties) is  not  susceptible  to  delineation 
by  the  use  of  interference  ratios  and 
results  from  the  nonselectivity  of  broad- 
cast receivers  and  external  cross-modu- 
lation. Thus,  even  assuming  a  2  mv/m 
and  25  mv/m  contour  overlap  between 
WKOK  and  WLYC,  a  substantial  ques- 
tion would  be  raised  as  to  whether  cross- 
modulation  interference  will  result  to 
one  or  both  stations,  and,  if  it  does  occur, 
whether  it  will  result  In  any  slgniflcant 
Injury  to  the  listening  public.  In  the  case 
of  two  existing  stations  operating  at  full 
power,  this  latter  problem  is  capable  of 
being  fully  investigated,  if  necessary,  by 
field  observations  and  contacts  with  the 
listening  public. 

9.  In  view  of  the  fact  that  WKOK  has 
not  submitted  sufficient  information  to 
enable  us  to  resolve  the  foregoing  ques- 
tions of  fact,  we  conclude  that  its  appli- 
cation for  license  must  be  designated  for 
hearing.  However,  since  WLYC  has  not 
alleged  that  cross-modulation  interfer- 
ence problems  do  in  fact  exist,  we  find 
that  its  requests  for  decision  of  WKOK's 
outstanding  construction  permit  (BP- 
16936)  and  cancellation  of  WKOK's 
special  operating  authority  should  be 
denied.  It  follows  that  during  the  pend- 
ency of  the  hearing  proceeding,  and  to 
facilitate  the  resolution  of  the  issues 
presented  therein,  WKOK  should  be 
issued  authority  to  operate  with  the 
facilities  authorized  in  BP-16936.* 


♦It  is  noted  that  BP-16936  was  granted 
subject  to  the  condition  that  WKOK  submit 
new  common  point  impedance  measurements 
and  sufflclent  field  intensity  measurement 
data  to  show  that  its  nighttime  radiation 
pattern  remains  adjusted  within  authorized 
limits.  This  data  has  not  as  yet  been  sub- 
mitted, and,  therefore,  program  test  author- 
ity cannot  be  Issued.  WKOK's  special  tem- 
porary authority  to  operate  with  its  new 
facilities  win  thus  be  extended  subject  to  the 
submission  of  the  required  data  within  30 
days  from  the  adoption  of  this  order.  Program 


10.  Accordingly,  it  is  ordered.  That 
WKOK's  application  for  additional 
construction  time  (BMP-12870)  and 
WLYC's  petition  to  deny  that  application 
are  dismissed  as  moot. 

11.  It  is  further  ordered.  That  the 
relief  requested  by  WLYC  with  respect  to 
WKOK's  application  for  license  (BL- 
12624)  is  granted  to  the  extent  Indicated 
above  and  is  denied  in  all  other  respects. 

12.  It  is  further  ordered.  That,  pursu- 
ant to  section  319(c)  of  the  Communica- 
tions Act  of  1934,  as  amended,  WKOK's 
application  for  license  is  designated  for 
hearing,  at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  whether  the  nondirec- 
tlonal  2  mv/m  contour  of  station  WKOK 
overlaps  the  existing  25  mv/m  contour 
of  station  WLYC,  and,  if  so,  to  determine 
the  areas  and  populations  within  the 
overlap  area. 

2.  To  determine  whether  the  foregoing 
overlap.  If  it  exists,  results  in  cross- 
modulation  between  stations  WKOK  and 
WLYC,  and  the  effect  of  such  cross- 
modulation,  if  any,  on  the  listening 
public. 

3.  To  determine  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
§  73.37(a)  of  the  rules,  and,  to  determine, 
in  light  of  the  evidence  adduced  under 
the  foregoing  issues,  whether  a  grant  of 
the  application  would  serve  the  public 
interest,  convenience  and  necessity. 

4.  To  determine.  In  the  event  of  a 
negative  finding  with  respect  to  Issue  No. 
3,  the  extent  to  which  the  daytime 
operating  power  of  station  WKOK  would 
have  to  be  reduced,  or  other  technical 
changes  made,  in  order  to  eliminate  any 
adverse  effects  associated  with  contour 
overlap. 

5.  To  determine.  In  the  event  the 
applicant  tenders  for  filing  an  amend- 
ment responsive  to  Issue  No.  4,  whether 
the  waiver  of  technical  requirements  of 
the  rules  (other  than  §  73.37(a))  would 
be  involved,  and,  if  so,  whether  the  grant 
of  such  waiver  (s)  would  serve  the  public 
interest. 

13.  It  is  further  ordered.  That  the 
hearing  examiner  is  directed  to  accept 
and  consider  any  amendments  to  the 
application  tendered  for  filing  with 
respect  to  Issues  No.  4  and  5,  if  such 
amendments  be  necessary. 

14.  It  is  further  ordered.  That  Lycom- 
ing Broadcasting  Co.,  licensee  of  station 
WLYC,  is  made  a  party  to  the  proceeding. 

15.  It  is  further  ordered.  That  WKOK's 
special  temporary  operating  authority  is 
extended  in  the  manner  contemplated 
by  footnote  4  of  this  memorandum 
opinion  suid  order. 

16.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  §  1.221(c)  of  the 


test  authority  will  be  issued  upon  submission 
and  review  of  this  data  if  all  information 
In  the  license  application  Is  satisfactory. 
Failure  to  submit  this  data  within  30  days 
will  render  the  special  operating  authority 
subject  to  cancellation. 
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Commission's  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

17.  It  is  further  ordered.  That  the 
applicant  herein  shall  give  notice  of  the 
hearing,  within  the  time  and  in  the 
manner  prescribed  in  §  1.594  of  the  Com- 
mission's rules,  and  shall  advise  the  Com- 
mission of  the  publication  of  such  notice 
in  accordance  with  §  1.594(g)  of  the 
rules. 

Adopted:  June  10.  1970. 

Released:  June  17,  1970. 

Federal  Comitunications 
Commission,^ 

[seal]        Ben  P.  Waple, 

Secretary. 

|P.R.    Doc.    70-7920:    Filed.    June    22,    1970; 
8:51  a.m.  I  i 


•Chairman  Burch  absent;  Commissioners 
Johnson  and  H.  Rex  Lee  concurring  in  the 
result. 


NOTICES 

FEDERAL  POWER  COMMISSION 

IDoclEet  No.  RI70-1707etc.] 

MOBIL  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

June  12, 1970. 
The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  In 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
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The  Commission  orders: 

<A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Comnllssion,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  July  29.  1970. 

By  the  Commission. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

Appendix  A 


[SEAL] 


Gordon  M.  Grant, 

Secretary. 


Docket 
No. 


Rcspoiidrnt 


Rate  Sup- 

sched-  pie-    Purchaser    and    producing    area 

ule  ment 

No.  No. 


Amount     Dale  Effective       Date 


Cents  per  .Mcf  Rate  in 
eflfeot  sub- 
ject to 


or  filing  date       suspended  ject  to 

annual    tendered        unless      until-       Rate  in      Proposed  refund  in 

increase  suspended  effect    Incre^rate       dockew 

Nos. 


RI70- 1707..  Mobil  Oil  Corp.,  Post  Omoe  »  88 

Box  1774,  Houston,  Tex. 
77001. 

do 338 


RI70-1708..  Catherine  B.  Ml  Elvain.et  1 
al.,  Post  Office  Box  2148, 
Santa  Fe,  N.  Mex.  b75«»l. 
do 2 

-do 3 

*> - 4 

-do « 

do .„   *      s 


16 


•6 


31 


R17O-1709. .  Midwest  Oil  Corp., 
1700  Broadway. 
Denver,  Colo.  80202. 

Midwest  OU  Corporation 49 


RI70-17IO-.  DalcoOilCo., 

1210  Mercantile  Bank 
Bldg.,  Dallas,  Tei.  76201. 

RI70-1711..  Estate  of  James  A.  Chap- 
man. Post  Office  Box  3209, 
Tulsa,  Okla.  74101. 


(")      m 


I 


(") 


Natural  Gas  Pipeline  Co.  of 
America  (Camrick  Field,  Texas 
County,  Okla.)  (Panhandle 
Area). 
El  Paso  Natural  Gas  Co.  (Wll- 
shire  Field,  Upton  County, 
Tex.)  (RR.  District  No.  7-C) 
(Permian  Basin  Area). 
El  Paso  Natural  Gas  Co.  (!(?- 
nacio-Blanco  Field,  La  Plata 
County,  Colo.). 
El  Paso  Natural  Gas  Co.  (West 
Ignacio  MV'  Field,  La  Plata 
County,  Colo.). 
El  Paso  Natural  Gas  Co. 
(Blanco  Mesa  Verde  Field,  Rio 
Arriba  County,  N.  Mex.)  (San 
Juan  Basin  Area). 

do 

do ■ 

El  Paso  Natural  Gas  Co.  (Blanco 
Mesa  Verde  Field,  San  Juan 
County,  N.  Mex)  (San  Juan 
Basin  Area). 
El  Paso  Natural  Gas  Co. 
(Gomez  Area,  Pecos  County. 
Tex.)  (RR.  District  No.  8) 
(Permian  Basin  Area). 
Transwestern  Pipeline  Co. 
(Sibley  State  Gas  Unit  No.  I, 
Oomex  Field,  Pecos  County. 
Tex.)  (RR.  District  No.  8) 
(Permian  Basin  Area). 
El  Paso  Natural  Gas  Co. 
(Oomer  Field,  Pecos  County. 
Tex.)  (RR.  District  No.  8) 
(Permian  Basin  Area). 
Natural  Gas  Pipeline  Co.  of 
America  (Crittendon  and  Lock- 
ridge  Areas,  Ward,  Winkler,  and 
Loving  Counties.  Tex.)  (RR. 
District  No.  8)  (Permian 
Basin  Area). 


$S9  5-18-70  •»-l»-70      11-18-70  •  la  415  <Mig.6]5  RI08-569. 

990  5-15-70  » 6-15-70  11-15-70          '19.44  "720.5913  Rl(i8-408. 

387  5-18-70  '6-18-70  11-18-70              14.0  «»15.0  RI67-I70. 

613  6-18-70  « 6-18-70  11-18-70            14.0  <«18.0  RI67-171. 

2,736  6-18-70  » 6-18-70  11-18-70  "14.0  ««i«15.0  R167-165. 

1,698  6-18-70  » 6-18-70  ll-l»-70  »14.0  ««1M5.0  RI67-165 

1.216  6-l»-70  16-18-70  11-18-70  "li^O  •l»18'o  RI67-  M 

1,159  5-18-70  16^18-70  11-18-70  "14.0  «•  1015.5  RI67-I65; 

993  5-18-70  16-18-70  11-18-70  15.9697  «•"  169433  RI70-822. 

4,192  6-18-70  •6-18-70  11-18-70  15.9294  ••"16  8936  RI70-822. 


10,539     6-18-70     »» 6-18-70    11-18-70        16  6  ••17.5656 


9,866      5-18-70      H  6-18-70    11-18-70  16  5038        ••17.5656     RI70-1147. 


'Mobil  has  conctirrently  filed  appropriate  rate  schedule  and  certificate  filings 

fherri;;!  itirRa.elc^Xie'^l^fo'."^:*'"'"-  ""  "'"  **  '*'""""'  ""  ^"'^^^^  ^'^  ""'''^ 
'.  V"',  ^^.^''^  effpctive  date  is  the  effective  date  requested  by  respondent. 

•  Periodic  rate  increase.  ./       r- 
»  Pressure  base  is  14.65  p.s.La. 

•  .Subject  to  a  downward  B.t.u.  adjustment. 

fee't'"*^'"''*^  "P**"'  ^■'■"-  adjustment  for  gas  containing  1,080  B.t.u's  per  cubic 

•  Does  not  include  acreage  added  by  Supplement  No.  3. 

Estate 


•  Pressure  base  is  16.025  p.s.l.a. 
"Includes  1  cent  per  Mcf  guarantee  for  Uqulds. 
"  Includes  quality  adjustments. 

"  No  rate  schedule  on  file.  Small  producer  certificate  Issued  in  Docket  No.  CS66-96. 
"  Pursuant  to  contract  dated  Mar.  31,  1964.  v.ow-«. 

' « No  rate  schedule  on  file.  Small  producer  certificate  Issued  in  Docket  No.  ce69-28 
„  JEui^uant  to  contracts  dated  Aug.  21,  1967,  and  Sept.  1,  1967. 
period     ^'*"''*  ''''*^''''*  *'*'*  **  •'"'  ''"^'  <**y  '^^  expiration  of  the  statutory  notice 


Dalco  Oil  Co.   (Dalco)    and   the 
James  A.   Chapman   (Chapman)   request 
effective  date  of  May  18,  1970,  and  May 


of  1970,  respectively,  for  their  proposed  rate  In- 
an  creases.  Good  cause  has  not  been  shown  for 
13,     waiving  the  30-day  notice  requirement  pro- 


vided In  section  4(d)  of  the  Natural  Gas  Act 
to  permit  earlier  effective  dates  for  Dalco  and 
Chapman's  rate  filings  and  such  requests  are 
denied. 
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The  proposed  rate  Increases  filed  by  Dalco 
and  Chapman,  holders  of  small  producer  cer- 
tificates, are  for  sales  In  the  Permian  Basin 
Area  "  The  proposed  increases  exceed  the  rat« 
ceilings  set  forth  in  5  157.40(b)  of  the  Com- 
mission's regulations  for  sales  made  under 
small  producer  certificates  and  should  be  sus- 
pended for  5  months  from  June  18,  1970,  the 
expiration  date  of  the  statutory  notice. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth  in 
the  Commission's  statement  of  general  policy 
No.  61-1,  as  amended  (18  CPR  2.56). 

[F.R.    Doc.    70-7788:    Piled,    June    22,    1970; 
8:45  a.m.] 


I  Docket  No.  Rr70-1712  etc.) 

PETRODYNAMICS,  INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

June  12, 1970. 
The  respondents  named  herein  have 
filed    proposed    changes   in    rates    and 


"  Producers  operating  under  small  pro- 
ducer certificates  are  permitted  to  file  above- 
ceiUng  rate  increases  in  the  Permian  Basin 
Area  without  submitting  rate  schedules  as  a 
result  of  Order  No.  395  Issued  Jan.  6,  1970. 
Where  the  words  "supplement"  or  "rate 
schedule"  appear  in  this  order  they  refer  to 
the  notices  of  clvange  in  rate  filed  by  the 
small  producer  herein. 

•Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Susr>ended  . 
Until"  column,  and  thereafter  xmtil  made 
effective  as  prescribed  by  the  Natural  Gas  t  seal  ] 
Act:  Provided,  however.  That  the  supple- 
ments to  the  rate  schedules  filed  by  re-      

spondents,  as  set  forth  herein,  shall  be- 
come effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
Issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 

Appendix  A^ 


and  imdertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un- 
dertakings, such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted.' 

<C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  29,  1970. 

By  the  Commission. 

Gordon  M.  Grant, 
Secretary. 


'It  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Docket 
No. 


Re-'pomli-iit 


Rate 

Sup- 

srlied- 

pto- 

iile 

ment 

No. 

No. 

Purchaser  and  proilurbig  arra 


Amount 

of 
annual 

increase 


Date 

Cling 
tendered 


Effective 

date 

unless 

suspended 


Date 

suspended 

untU- 


Cents  per  Mc( 


Rate  in 
affect 


Proposed 
Increased  rate 


KI70-1712.  PetroDynamics.  Inc.  '  23 
(Operator),  et  al.. 
Post  Omce  Box 
10006,  Amarillo, 
Tex.  7»106. 
do 124 

do uj,') 

RI70- 1713.  The  Caiiiomia  Co.,  a  47 

division  of  Chevron 
OUCo.,  1111  Tulano 
^       Ave.,  New  Orleans, 
La.  70112. 

RI70-17I4.  Catherines.  3  8 

McElvaiii  et  al.. 

Post  Office  Box 

21-48,  Santa  Fo, 

N.  Mcx.  87501. 

do «10 

do Ml 

do « 12 

do 'IS 


BI70-1715. 


Catherine  B. 
McElvain 
(Operator)  et  aL 


«9 


BI70-1718.  Duquesne  Kentucky 
Uas  Co.,  206  South- 
west Tower, 
Houston,  Tex. 
77002. 

See  footnotes  at  end  of  table. 


2  Kansas-Nebraska  Natural  Gas 

Co.,  Inc.  (Dombey  Field, 
Beaver  County,  Okla.) 
(Panhandle  Area). 

4    Phillips  Petroleum  Co.  lo  (Trias- 
Hupoton  Field,  Sherman 
County,  Tex.)  (Kit.  District 
No.  10). 

9 do 

1    Texas   Eastern  TransniUssio* 
Corp.  (Bl(X-k  100  and  Block 
245  Fields.  Ea-st  Cameron 
Area.  Block  IfrJ  Field, 
Vermilion  Area,  Offshore 
LouUiiana). 

3  El  Paso  Natural  (Jas  Co. 

(iRiiacio-BIanco  Mesa  Verde 
Field.  La  Plata  County, 
Colo.). 

3 do 

4 do 

3 do 

3    El  Piiso  Natural  Gas  Co. 

(Ignacio  Dakota  Field,  La 

Plata  County.  Colo.). 
4E1  Paso  Natural  (ias  Co. 

(Ignacio-Blaiico  .Mesa  Verde 

Field,  La  Plata  County, 

Colo.) 
«  n  U    t'nited  Fuel  Oas  Co.  (Contract 

No.  6027)  (Blaine-Levisa 

Fork  Field,  Lawrence 

County,  Ky.) 


W85  5-19-70 


1, 800         8-l!>-70 


4, 440  5-19-70 

1 13,  400  6-25-70 


•  6-19-70 

»< 

1-30-70 

•15.0 

•' 1161 01 

« 6-10-70 

•( 

■ 
J-20-70 

"13.0 

• '  11 14. 0 

« 6-19-70 
"6-25-70 


•  6-20-70  "  13. 0 

•6-26-70    i«"i»i8.5 


243  5-18-70       *  6-18-70 


335  5-18-70 

619  8-18-70 

12S  6-18-70 

109  6-18-70 


*  6-18-70 
•6-18-70 
•6-18-70 

•  6-18-70 


2, 129         8-18-70      •  6-18-70 


2, 975      >i  5-13-70       •  6-13-70 


•  6-19-70 


•6-19-70 

•  6-19-70 
» 6-10-70 

•  6-19-70 


»  6-19-70 


•6-14-70 


••  14. 0 


WRO 
"14.0 
W14.0 
»14.0 


"14.0 


••22.0 


• '  11  14. 0 
H  i(  It  20. 0 


•  i»  "  15. 0 


•  III!  15.0 

•  U  It  15. 0 

•  uiil&O 

•  !•  i»  15. 0 


'  l»  l»  1.5.  0 


B»»i26.0 


Rate  In 
effect  sub- 
ject to 
refund  in 
dockets 
Nos. 


RI6*-617. 
R 165-617. 

R 167-165. 


RI67-165. 
RI76-165. 
RI67-167. 
RI67-167. 


RI67-ia«. 
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Docket 
No. 

Respondent 

Rst« 

•ched- 

ule 

No. 

Bup- 

ple- 

ment 

No. 

Purchaser  and  producing  area 

Amotmt       Date        Effective         Date 

of            filing            date         suspended     — 
annual      tendered        unless           until— 
Increase                     suspended 

Rate  in 
Cents  per  Mc(              effect  sub- 

Rate  In           Proposed          refund  in 
effect        Increased  rate       dockets 
Nos. 

R 170-342. 

Jerome  P.  McHugh 
(Operator)  et  al.. 
930  Petroleum  Club 
BldB.,  Denver, 
Colo.  80202. 

8 

»l-4 

El  Paso  Natural  Oas  Co. 
(BaUard  Pictured  Cliffs 
Field,  Rio  Arriba  County, 
N.  Mex.)  (Son  Juan  Basin 
Area). 

$495         8-21-70     "5-21-70    Accepted- 
Subject  to 
refund  in 
RITO-342 

13.0409    UK"  13. 2188    Rr70-342, 

•  Contract  dated  after  Sept.  28,  1960,  the  date  of  Issuance  of  general  policy  state- 
niOTit  No.  fil-1  and  increased  rate  does  not  exceed  the  area  Initial  rate  ceiling. 

•  The  stated  effective  date  is  the  effective  date  requested  by  respondent. 
»  Tlie  suspension  period  Is  limited  to  1  day. 

•  Pi-riodic  rate  increase. 

'  l'r(«<iurp  ba'ie  is  14.65  p.s.I.a. 

•  Subject  to  a  downward  B.t.u.  adjtistment. 

•  Formerly  Smith  Development  Co.,  et  al..  FPC  Gas  Rale  Schedule  No.  I. 

••  Phillips  processes  and  resells  the  gas  to  various  pipeline  companies  at  rates  which 
•re  in  effect  subject  to  refund. 

•1  Subject  to  a  deduction  of  0.4466  cent  for  sour  pas. 

u  Formerly  Smith  Development  Co..  ft  al.,  FPC  Ga»  Rate  Schedule  No.  2. 

o  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice, 
or  date  of  inilial  delivery,  whichever  is  later. 

»  Filed  pursuant  to  paragraph  (A)  of  Opinion  No.  546- A. 

>•  Pressure  base  is  15.025  p.s.i.a. 


'•  Subject  to  quality  adjustments. 

■'  Area  base  rate  for  third  vintage  gas  well  gas  as  established  in  Opinion  No.  546 

It  Conditioned  initial  rate  for  pas  well  gas  pursuant  to  temporary  certificate  issued 
June  27,  iyG9,  In  Docket  No.  C169-818. 

It  Includes  1  cent  per  Mcf  minimum  puarantee  for  liquids. 

»•  Includre  letter  from  buyer  providing  for  increased  rate. 

»i  Amended  by  filing  of  May  25,  1970. 

''Renegotiated  rate  increase. 

»  Pressure  base  Is  15.325  p.s.i.a. 

t  Includes  4  cents  per  Mcf  compression  and  transportation  charge  paid  by  buyer. 

•»  Amends  notice  of  diange  filed  Sept.  29,  1969  (designated  Supplement   No.  4). 

*  The  stated  effective  date  is  the  date  of  filing. 

"  Tax  reimbursement  increase. 

"  Requests  amended  tax  increase,  which  Includes  partial  reimbursement  for  the 
lull  2.55  percent  New  Mexico  emergency  school  tax,  be  made  subject  to  existing 
proceeding  in  Docket  No.  RI7a-342. 


The  contracts  related  to  the  proposed  rate 
Increases  filed  by  PetroDynamics,  Inc.  (Oper- 
ator), et  aL  (PetroDynamics)  (Supplement 
No.  2  to  PetroDynamics'  FPC  Gas  Rate  Sched- 
ule No.  23) .  Catherine  B.  McElvain  et  al.,  and 
Catherine  B.  McElvain  (Operator)  et  al. 
(both  referred  to  herein  as  McEHvain)  were 
executed  subsequent  to  September  28,  1960, 
the  date  of  issuance  of  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended,  and  the  proposed  rates  exceed  the 
area  increased  rate  ceilings  but  do  not  exceed 
the  Initial  service  ceilings  for  the  areas  In- 
volved. We  believe.  In  this  situation,  Petro- 
Dynamics and  McElvaln's  proposed  rate  fil- 
ings should  be  suspended  for  1  day  from 
June  19,  1970  (PetroDynamics)  and  June  18, 
1970  (McElvain),  the  proposed  effective 
d.ites. 

The  proposed  periodic  rate  Increases  from 
13  cents  to  14  cents  per  Mcf  contained  in 
Supplement  Nos.  4  and  9  to  PetroDynamics 
FPC  Oas  Rate  Schedule  Noe.  24  and  25,  re- 
spectively, are  for  sales  to  Philliiw  Petroleum 
Co.  (Phillips)  In  Texas  Railroad  District  No. 
10.  PhiUlpts  gathers  and  processes  the  gas  In 
the  area  and  resells  the  residue  gas  to  In- 
terstate pipeline  companies  at  variotis  rates 
which  are  effective  subject  to  refund.  Petro- 
Dynamics' proposed  rate  Increases  exceed 
the  applicable  area  celling  rate  for  Texas 
Railroad  District  No:  10.  Since  the  buyer's, 
PhilUi>s,  resale  rates  are  In  effect  subject  to 
refund  we  conclude  that  PetroDynamics'  pro- 
posed rate  Increases  should  be  suspended 
for  1  day  from  June  19,  1970,  the  proposed 
effective  date. 

The  proposed  rate  Increase  filed  by  The 
California  Co.,  a  division  of  Chevron  Oil  Co. 
(California)  involving  a  proposed  sale  of 
third  vintage  gas-well  gas  from  offshore 
Louisiana  wa«  filed  pursuant  to  the  Com- 
mission's order  Issued  March  20,  1969,  in 
Opinion  No.  646-A.  Consistent  with  prior 
Commission  action  on  similar  rate  Increases, 
we  conclude  that  California's  proposed  rate 
increase  should  be  suspended  for  1  day  from 
Jime  25,  1970,  the  expiration  date  of  the 
statutory  notice,  or  1  day  from  the  date  of 
initial  delivery,  whichever  Is  later.  There- 
after, the  proposed  rate  may  be  placed  In 
effect  subject  to  refund  under  the  provisions 
of  section  4(e)  of  the  Natural  Oas  Act  pend- 
ing the  outccHne  of  the  area  rate  proceeding 
instituted  In  Docket  No.  AR69-1, 

Duquesne  Kentucky  Oas  Co.  (Duquesne) 
proposes  an  Increased  rate  of  26  cents  per 


Mcf,  Inclusive  of  4  cents  per  Mcf  compres- 
sion and  transportation  charge  paid  by  the 
buyer,  for  a  sale  of  gas  in  Eastern  Kentucky. 
The  proposed  rate  exceeds  the  informal  in- 
creased rate  ceiling  of  21  cents  per  Mcf  for 
Eastern  Kentucky.  Consistent  with  prior 
Cconmisslon  action  on  similar  rate  Increases 
In  Eastern  Kentucky,  we  conclude  that  Du- 
quesne's  proposed  rate  Increase  should  be 
suspended  tor  1  day  from  June  13,  1970,  the 
proposed  effective  date. 

Jerome  P.  McHugh  (Operator)  et  al. 
(McHugh),  filed  an  amended  rate  Increase 
reflecting  puirtial  reimbursement  for  the  full 
2.55-perc^t  New  Mexico  Emergency  School 
Tax.  The  prior  rate  Increase  erroneously  in- 
cluded reimbursement  for  only  0.55-percent 
tax  and  Is  currently  being  collected  subject 
to  refund  In  Docket  No.  RI70-342.  Since  the 
original  filing  was  based  on  a  misunder- 
standing as  to  the  appropriate  rate  with 
respect  to  the  New  Mexico  Emergency  School 
Tax,  we  believe  that  McHugh's  amended  rate 
Increase  should  be  accepted  for  filing  as  of 
the  date  of  filing  subject  to  the  existing  rate 
suspension  proceeding  in  Docket  No. 
RI70-342. 

McHugh's  proposed  rate  increase  reflect 
partial  reimbursement  for  the  full  2.55-per- 
cent New  Mexico  Emergency  School  Tax.  The 
buyer.  El  Paso  Natural  Gas  Co.  (El  Paso) ,  In 
accordance  with  Its  policy  of  protesting  tax 
filings  proposing  reimbursement  for  the  New 
Mexico  Emergency  School  Tax  in  excess  of 
0.55  percent,  is  expected  to  file  a  protest  to 
this  rate  increase.  El  Paso  questions  the  right 
of  the  producer  imder  the  tax  reimbursement 
clause  to  file  a  rate  increase  reflecting  tax 
reimbursement  computed  on  the  basis  of  an 
Increase  in  tax  rate  by  the  New  Mexico  Leg- 
islature in  excess  of  0.55  percent.  While  El 
Paso  concedes  that  the  New  Mexico  Legisla- 
ture effected  a  higher  rate  of  at  least  0.55 
percent,  they  claim  there  is  controversy  as 
to  whether  or  not  the  new  legislation 
effected  an  Increased  rate  in  excess  of  0.55 
percent.  In  view  of  the  contractual  problem 
presented,  the  hearing  provided  for  McHugh 
In  Docket  No.  RI70-342  shall  concern  itself 
with  the  contractual  basis  for  such  amended 
rate  filing,  as  well  as  the  statutory  lawful- 
ness of  the  proposed  increased  rate  and 
charge. 


[PR.    Doc. 


70-7789:    Filed, 
8:45  ajn.] 


June   22,    1970; 


[Dockets  Nos.  RP69-41,  RP70-141 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Motion  for  Approval  of 
Settlement 

June  15, 1970. 
Taka  notice  that  on  June  12,  1970. 
Texas  Gas  Transmission  Corp.  (Texas 
Gas)  filed  a  motion  for  approval  of  set- 
tlement in  Docket  No.  RP69-41  et  al., 
together  with  a  proposed  stipulation  and 
agreement.  The  stipulation  and  agree- 
ment would  resolve  all  issues  in  these 
proceedings,  with  the  exception  of  the 
tax  depreciation  issue,  as  described 
therein,  which  is  reserved  for  decision 
by  the  Commission,  and  generally  pro- 
vides for  specified  reduced  rates  and  for 
refunds  in  both  Dockets  Nos.  RP69-41 
and  RP70-14. 

The  stipulation  and  agreement,  inter 
alia,  allows  Texas  Gas  to  increase  its 
rates  to  reflect  rate  increases  of  its  sup- 
pliers and  requires  Texas  Gas  to  reduce 
its  rates  to  reflect  supplier  rate  reduc- 
tions, from  time  to  time  until  Novem- 
ber 1,  1971;  requires  Texas  Gas  to  flow 
through  to  its  Jurisdictional  customers 
the  appropriate  portion  of  all  refunds, 
together  with  interest,  received  from  its 
suppliers  which  are  applicable  to  pur- 
chases by  Texas  Gas  from  such  suppliers 
during  the  term  of  the  stipulation  and 
agreement,  as  defined  therein;  and  pro- 
vides, with  certain  exceptions,  that 
Texas  Gas  will  not  file  for  an  increase  in_ 
its  jurisdlctionlal  rates  which  would  be- 
come-effective  prior  to  November  1,  1971, 
after  suspension,  if  any. 

Copies  of  the  motion  and  the  stipula- 
tion and  agreement  were  served  on  all 
parties  to  these  proceedings,  all  of  Texas 
Gas'  jurisdictional  customers  and  inter- 
ested State  commissions. 

Answers  or  comments  relating  to  the 
motion  and  the  proposed  stipulation  and 
agreement  may  be  filed  with  the  Federal 
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Power   Commission,    Washington,    D.C. 
20426,  on  or  before  June  30,  1970. 

Gordon  M.  Grant, 
Secretary. 

[PJl.    Doc.    70-7852;    Plied.   June    22,    1970; 
8:46  a.m.  I 


FEDERAL  RESERVE  SYSTEM 

MARSHALL  &  ILSLEY  BANK  STOCK 
CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Marshall  &  Ilsley  Bank  Stock  Corp.,  Mil- 
waukee, Wis.,  for  approval  of  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  Ripon  State  Bank,  Ripon.  Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  Mar- 
shall tt  Ilsley  Bank  Stock  Corp..  Mil- 
waukee, Wis.  (Applicant),  a  registered 
bank  holding  company,  for  the  Board's 
prior  approval  of  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Ripon  State  Bank,  Ripon,  Wis.  ("Bank") . 

As  required  by  section  3(b)  of  the  Act! 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner  of 
Banking  for  the  State  of  Wisconsin  and 
requested  his  views  and  recommendation. 
The  Cbmmissioner  responded  that  he 
had  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Feoerai,  Register  on 
May  8,  1970  (35  FR.  7272).  providing  an 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  with  respect  to 
the  proposed  transaction.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. The  time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  Including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  of  the  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served. 
Upon  such  consideration,  the  Board  finds 
that: 

Applicant,  the  third  largest  bank  hold- 
ing company  and  banking  organization 
in  Wisconsin,  controls  10  banks  with  ag- 
gregate deposits  of  $510  million,  repre- 
senting 6.11  percent  of  the  State's  total 
deposits.  (All  banking  data  are  as  of 
June  30,  1969.  adjusted  to  reflect  bank 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  to  date.) 
The  acquisition  of  Bank  ($11  million 
deposits)  would  have  no  significant  effect 
on  statewide  concentration.  Bank,  one 
of  two  banks  with  ofiBces  in  Ripon,  oper- 
ates branches  in  Brandon  and  Pairwater, 
and  is  comparable  in  size  to  Ripon 's  other 
bank,  exceeding  the  latter's  deposits  by 
only  $300,000.  It  is  the  third  largest  of  10 


NOTICES 

independent  banks  operating  within  the 
area  it  serves,  and  is  situated  35  miles 
from  Applicant's  nearest  subsidiary 
banking  office.  It  does  not  appear  that 
consummation  of  this  proposal  would 
eliminate  existing  competition  or  fore- 
close significant  potential  competition,  or 
that  it  would  have  any  unduly  adverse 
effects  on  other  competing  banks. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 
The  banking  factors,  as  they  pertain  to 
Applicant,  its  subsidiaries,  and  Bank,  are 
consistent  with  approval  of  the  apphca- 
tion.  Considerations  relating  to  com- 
munity convenience  and  needs  weigh  in 
favor  of  approval  of  the  application  be- 
cause of  the  expanded  and  improved 
services  that  would  be  made  available  by 
Bank.  It  is  the  Board's  judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
the  acquisition  so  approved,  shall  not  be 
consiunmated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Chi- 
cago pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
June  16,  1970. 


fsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(P.R.    Doc.    70-7853;    Piled.    June   22,    1970- 
8:46  a.in.J 


SMALL  BUSINESS 
ADMINISTRATION 

SUTTER  CAPITAL  CO. 
Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Sutter 
Capital  Co.,  South  San  FYancisco,  Calif. 
94080,  incorporated  imder  the  laws  of 
California  on  September  1,  1961,  has  sur- 
rendered its  license.  No.  12/12-0062, 
issued  by  the  Small  Business  Adminis- 
tration on  December  12. 1961. 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  the  regiilations  promul- 
gated thereunder,  the  surrender  of  the 
license  of  Sutter  Capital  Co.  Is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  small  business  investment 
company. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
June  9,  1970. 

fP.R.    Doc.    70-7843;    Piled.    June    22,    1970; 
8:45  a.m.] 

>  Voting  tar  this  action :  Chairman  Bums 
and  Governors  Robertson.  Malsel,  and  Brim- 
mer. Absent  and  not  voting:  Governors 
Mitchell.  Daane,  and  Sberrlll. 


[Declaration  of  Disaster  Loan  Area  Til  J 

ARKANSAS 

Declaration  of  Di«aster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1970,  becftuse 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  Washington  County. 
Ark. ; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  afore- 
said county,  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  resulting 
from  tornado  occiu-ring  on  June  11,  1970. 

Oftick 

liltUe  Rock  District  Office,  600  West  Oapltal 
Avenue,  Uttle  Rock,  Ark.  72201. 

2.  A  temporary  office  will  bo  estab- 
lished in  Springdale,  Ark.,  address  to  be 
announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Decem- 
ber 31, 1970. 

Dated:  June  12,  1970. 

'  Hilary  Sandoval,  Jr.. 

Administrator. 

[P.R.   Doc.   70-7857;    Piled.   June  22.    1970; 
8:46  a.m.] 


NOTICES 


[Declaration  of  Disaster  Loan  Are«   773] 
I  FLORIDA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business 
property  located  in  Santa  Rosa  and  Es- 
cambia Counties; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations 
of  conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find 
that  the  conditions  in  such  areas  con- 
stitute a  catastrophe  within  the  pur- 
view of  the  Small  Business  Act,  as 
amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 


whose  property  situated  in  the  afore- 
said counties,  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  result- 
ing from  floods  occurring  June  3,  4  and 
continuing  thereafter.  i 

Oftice 

Jacksonville  District  Office,  400  West  Bay 
Street.  Post  Office  Box  35067.  Jacksonville, 
Fla.  32202. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  De- 
cember 31,  1970.  , 

Dated:  June  12,  1970.  ' 

Hilary  Sandoval,  Jr., 

Administrator. 

IP.R.    Doc.    70-7858;    Filed.    June    22,    1970; 
8:46  a.m.] 


(Declaration   of  Disaster   Loan  Area   774] 

MINNESOTA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  Jime  1970,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  St.  Louis  County, 
Minn.; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations 
of  conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find 
that  the  conditions  in  such  area  consti- 
tute a  catastrophe  within  the  purview 
of  the  Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
offices  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
aforesaid  Coimty,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on 
June  10,  1970,  and  continuing. 

Ofrce 

Minneapolis  District  Office.  816  Second  Ave- 
nue South.  Minneapolis,  Minn.    55402. 

2.  A  temporary  office  will  be  estab- 
lished In  the  town  of  Cook,  Minn.,  ad- 
dress to  be  announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Decem- 
ber 31.  1970. 

Dated:  June  12,  1970. 

Hilary  Sandoval.  Jr. 
Administrator. 

[P.R.   Doc.   70-7859;    Piled,   June  22,   1970; 
8:46  ajn.] 
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DEPARTMENT  OF  UBOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  use.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  (29 
CFR,  Part  519),  and  Administrative  Or- 
der No.  595  (31  F.R.  12981),  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing 
the  employment  of  full-time  students 
working  outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  imder 
section  6  of  the  act.  While  effective  and 
expiration  dates  are  shown  for  those  cer- 
tificates issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85  per- 
cent of  the  applicable  statutory  mini- 
mum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base 
period. 

B  &  B  Super  Service,  foodstore;  103  Victoria 
Street,  Kenedy.  Tex.;  3-3-71. 

Beck's  Food  Store,  foodstore;  207  First 
Street.  Schertz,  Tex.;  3-9-71. 

Belle  Meade  Drug,  Inc.,  drugstore;  4324 
Harding  Road.   Nashville,  Tenn.;    3-i4_7i. 

Bennett's  Super  Market,  foodstore;  119 
Plant  Avenue.  Homerville,  Ga.;  3-2-71. 

Beynon  IGA  Poodliner,  foodstore;  Dlver- 
non.  111.;  3-2X-71. 

Blrchwood  Club,  restaurant;  27th  and  Red- 
Ick  Avenue.  Omaha,  Nebr.;  3-16-70  to 
3-9-71. 

The  J.  B.  Bishop  Store,  foodstore;  Vallev 
Palls,  S.C;  3-2-71. 

Bob's  North  Side  Drugs,  Inc.,  drugstore; 
1303    Calumet.   Valparaiso,    Ind.;    3-3-71. 

L.  T.  Boewell,  automobile  de«tler-  San  Be- 
nito, Tex.;  3-19-71. 

Brackles  Market,  foodstore;  1013  B  Street, 
Pairbury,  Nebr.;  3-13-70  to  3-9-71. 

Brock  Enterprises,  Inc.,  restaurant;  8320 
Airport    Rocwl,    Berkeley,    Mo.;    3-11-71. 

Burke  Pharmacy,  Inc.,  drugstore;  1812 
North  Clebum,  Grand  Island,  Nebr.;  3-17-70 
to  2-25-71. 

Byrd  Pood,  Inc.,  foodstores,  3-3-71:  1609 
South  Chxurch  Street,  Burlington,  N.C.;  2011 
West  Webb  Avenue,  Burlington,  N.C.;  329 
Harden  Street,  Graham,  N.C. 
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Cambridge  Nursing  Home,  Inc..  nursing 
home;  548  West  First  Street.  Cambridee 
Minn.;  2-28-71. 

Cantoni's  Grill,  Inc.,  restaurant;  1901  Leav- 
enworth, Omaha,  Nebr.;  3-17-71. 

Carson  Supermarket,  foodstore;  217  Ed- 
wards Street.  Merkel,  Tex.;  3-13-71. 

Cattan's  Pood  Market,  foodstore;  No  1 
Victoria,  Tex.;  3-13-71.  ' 

Chase  Gardens,  agriculture;  Eueene  Oree  • 
2-28-71.  ^■' 

City  Market,  Inc.,  foodstores,  2-28-71-  No 
8,  Cortez,  Colo.;  No.  4,  Delta,  Colo.;  No.  6, 
Durango,  Colo.;  No.  5,  Glenwood  Springs, 
Colo.;  Nos.  1  and  2,  Grand  Junction,  Colo.; 
No.  3,  Montrose,  Colo.;  No.  7,  Rifle,  Colo. 

Coker's  Pedigreed  Seed  Co.,  agriculture; 
1221  Carolina  Avenue,  Hartsville,  SC- 
3-19-71. 

Corhern's  Big  Star,  foodstore;  No.  57,  Stark- 
vllle,  Miss.;  3-6-71. 

Cornerstone  Farm  &  Gin  Co.,  agriculture; 
Pine  Bluff,  Ark.;  2-28-71. 

Craft's  Drug  Store,  drugstores,  3-12-70  to 
2-28-71:  No.  5,  Gaffney,  S.C;  Nos.  1,  2,  3, 
and  4,  Spartanburg.  S.C. 

DeMars,  Inc..  apparel  store;  6101  West 
Cermak  Road,  Cicero,  111.;  3-1-71. 

Denton's  Supermarket,  foodstore;  Dallas, 
Ga.;  3-10-71. 

Denver  Drumstick.  Inc..  restaurant;  6501 
West  Colfax  Avenue,  Denver,  Colo.,  3-12-70 
to  2-25-71. 

Dillon  Co.,  Inc.,  foodstores,  3-4-70  to  2-23- 
71,  except  as  otherwise  Indicated:  No.  9, 
Lamed,  Kans.;  No.  23,  Lyons.  Kans.;  No.  17, 
McPherson.  Kans.;  No.  6,  Newton,  Kans.;  No. 
21,  Pratt,  Kans.;  No.  11,  St.  John.  Kans.;  Nos. 
6  and  27,  Sallna,  Kans.;  No.  41,  Sallna  Kans. 
(3-5-70  to  2-23-71);  No.  7.,  Sterling,  Kans. 
(3-5-70  to  2-23-71);  No.  4,  Wichita,  Kans. 
(3-6-70  to  2-23-71);  Noe.  18,  19.  26,  28,  29, 
36,  and  42.  Wichita,  Kans.  (3-e-70  to 
2-23-71 ) . 

Dow-Rummel  Village,  nursing  home;  1000 
North  Lake  Avenue,  Sioux  Palls,  S.  Dak.; 
3-20-70  to  2-26-71. 

Downtown  Supermarket,  Inc.,  foodstore; 
Montlcello,  Ky.;   3-2-71. 

Easter  Super  Valu,  foodstore;  20  South 
Fourth  Street,  Clear  Lake,  Iowa;  3-19-71. 

Eighth  Avenue  Meat  &  Grocery,  foodstore; 
376  Eighth  Avenue,  Salt  Lake  City,  Utah; 
3-10-71. 

O.  K.  Fairbanks  Co.,  foodstores,  3-13-71; 
84  Marlboro  Street,  Keene,  N.H.;  480  West 
Street,  Keene,  N.H. 

Farmers  Union  (3o-Operative  Association, 
variety-department  store;  Wisner,  Nebr.; 
3-17-71. 

Fedder's  Fashion  Shop,  apparel  store;  Main 
Street,  Easley,  S.C;  3-2-71. 

Fitzgerald's  HWI  Hardware.  Inc.,  hardware 
store;  970  West  Maple  Road,  Walled  Lake, 
Mich.;  3-9-71. 

Pood  Town  Store,  foodstore;  No.  1,  Besse- 
mer, Ala.;  3-10-71. 

Poote's  Grocery,  Inc.,  foodstore;  li  North 
Mulberry  Street,  Hamburg,  Ark.;  3-17-71. 

Porest-Oaks-Thrlfty-Mart,  foodstore;  9335 
Howard  Drive,  Houston,  Tex.;  3-14-71. 

Ben  Franklin  Store,  vsrierty-department 
store;  No.  7742.  Soottsblulf,  Nebr.;  3-10-71. 


Mb.  MI- 


FEDERAL  REGISTER,  VOL  35,  NO.   HI— TUESDAY.  JUNE  83,   1970 


10254 

Prank's  United  Super,  foodstore;  Norborne, 
Mo.:  3-10-70  to  1-31-71. 

Gay  Dolphin  Olft  Cove,  gift  shop;  910  North 
Ocean  Boulevard.  Myrtle  Beach.  S.C;  3-1S-71. 

Gockers  Hy-Klas,  foodstore;  Horton,  Kans.; 
3-12-71. 

Giant  Pood  Market,  foodstores,  2-28-71; 
No.  6.  Bristol,  Tenn.:  Nos.  2  and  4,  Johnson 
City.  Tenn.;  No.  3.  Klngsport,  Tenn. 

W.  T.  Grant  Co..  variety-department  store; 
No.  660,  Ramsey.  N.J.;  3-5-71. 

H  &  J  Food  Basket,  foodstores:  Nos.  11  and 
12,  Artesia.  N.  Mex.;  3-7-71;  No.  13  Tularoea, 
N.  Mex..  3-&-71. 

Haven  Hubbard  Home,  nursing  home;  New 
Carlisle,  Ind.;  3-21-71. 

Hay  den   House,    Inc..    restaurant;    Eppley 

Airfield,  Omaha,  Nebr.;   3-16-70  to  2-27-71. 

Hlrsch's    Thrlftway.    Inc..    foodstore:    241 

South   Sprlgg   Street,   Cape   Girardeau.   Mo  ; 

3-12-71. 

Holiday  Inn,  hotel;  Bismarck,  N.  Dak; 
3-12-70  to  3-9-71. 

Host  International  Glass  Hoiise,  restaurant- 
Vlnlta,  Okla.;  3-6-71. 

Hosterman  &  Stover  Co.,  Inc.,  hardware 
store;  MUlhelm.  Pa.;  3-3-71 

Howland-Hughes  Co.,  variety-department 
•tore;  120-140  Bank  Street.  Waterbury, 
Conn.;  2-28-71. 

Hub  Department  Store,  variety-depart- 
ment store;  215-221  North  Main  Street 
Farmvllle.  Va.;  3-6-71. 

John's  Market,  foodstore;  838  North  Fotirth 
Big  Rapids,  Mich.;  3-17-71. 

Johnson's  Pharmacy,  drugstore;  121  West 
Washington  Street,  Marquette.  Mich.;  3-6-71. 

Joseph's  Super  Market,  foodstore;  700 
Willow  Street,  Pranklln,  La.;   3-15-71. 

Kansas  Landscape  Sc  Nursery  Co..  agricul- 
ture; 1416  East  Iron  Avenue,  Sallna,  Kans.; 
3-19-70  to  3-16-71. 

Kelley's  Thrlftway,  foodstore;  420  West 
Klngshlway,  Paragould,   Ark.;    3-5-71. 

Kewanee  Public  Hospital,  hospital;  719 
Elliott  Street.  Kewanee.  111.;  2-28-71. 

S.  S.  Kreage  Co..  variety-department  store; 
No.  760,  St.  Petersburg,  Pla.;  3-1-71. 

Lemer  Shops,  apparel  stores;  No.  124, 
Petersburg,  Va.,  3-16-71;  No.  121,  Bluefleld, 
W.  Va.,  3-17-71. 

Manning  Supply  Co.,  variety-department 
store;  Bethel,  N.C;  3-4-71. 

Mattlngly's  Little  Giant  Food  Store,  food- 
store;   Hardlnsburg.  Ky.;   3-9-71. 

J.  E.  Mayes,  agriculture;  Mayesvllle,  S.C  ; 
3-2-70  to  2-11-71. 

McKee's  lOA  Super  Market,  foodstore;  503 
North  Main,  Blue  Rapids.  Kans.;  3-11-70  to 
1-31-71. 

Mecca  Convalescent  Home,  nursing  home; 
916  Southwest  U.S.  No.  1,  Vero  Beach,  Fla  • 
3-2-70  to  2-19-71. 

Melman's,  foodstore:  924  Brookline  Boule- 
vard, Pittsburgh,  Pa.;  3-3-71. 

Mens  Quality  Shop,  Inc..  apparel  store; 
24-30  East  Broughton  Street.  Savannah,  Ga  • 
2-2-70  to  1-28-71. 

Mercy  Hospital,  hospital;  2601  Eighth  Ave- 
nue. Altoona,  Pa.;  3-9-71. 

Messer  Drug  Co.,  drugstore;  2  East  Peoria. 
Paola,  Kans  ;  3-16-70  to  2-27-71. 

Metzger  Stores,  hardware  store;  901  18th 
Street.  Los  Alamos,  N.  Mex.;  3-6-71. 

Mlnlmax.  foodstores,  2-28-71;  209  East 
Main  Street,  Edna.  Tex.;  923  Main.  Liberty, 
Tex.;    1137  East  Ninth  Street.  Mission,  Tex. 

Moyer's  Cigar  Store,  variety-department 
store;  100  South  Ninth  Street,  Reading.  Pa  ■ 
3-1-71. 

Neisner  Bros.,  Inc.,  variety-department 
store;  No.  167,  Cutler  Ridge.  Fla.;  3-6-71. 

Newberry's,  variety-department  store;  No. 
27.  CoatesvUle.  Pa.;  2-2»-71. 
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Nicholas  Drug  Store.  Inc.,  drugstore;  123 
West  Third  Street,  Grand  Island,  Nebr  • 
3-12-70  to  2-27-71. 

P  &  T  Food  Center,  foodstore;  Alabaster, 
Ala.;  3-14-71. 

Park  'N  Shop  Pood  Mart,  Inc.,  foodstore; 
301  Robeeon  Street,  Fayettevllle,  N.C ; 
2-28-71. 

Parker's  Poodliner  I.G.A..  foodstore:  Medi- 
cine Lodge.   Kans.;    3-13-70   to  3-11-71. 

B.  Peck  Co..  variety-department  store;  184 
Mam  Street.  Lewlston.  Maine;  3-17-71. 

Piggly  Wlggly.  foodstores,  3-5-71 :  201  Klrk- 
land  Street,  Abbeville.  Ala.;  830  South  Gates 
Street.  Dothan,  Ala.:  501  Claxton  Street.  Elba, 
Ala.;  Broad  Street,  Eufaula,  Ala.;  806  North 
Water  Street,  Geneva,  Ala.;  213  Cedar  Street, 
Greenville.  Ala.;  314  Forrest  Avenue,  Luverne, 
Ala.;  109  East  Avenue.  Ozark,  Ala.;  129-31 
East  Main  Street.  Samson.  Ala.:  212  South 
Three  Notch  Street.  Troy.  Ala. 

Pratho's,  variety-department  store;  Gld- 
dlngs,  Tex.;  2-28-71. 

Preston  Poultry  and  Peed,  agriculture; 
Reedsvllle,  W.  Va.:  2-28-71. 

Restmor.  Inc.,  nursing  home;  935  East  Jef- 
ferson Street,  Morton,  111.;  3-5-71. 

Rlchbourg's  Shoppers  Pair,  Inc..  foodstore: 
1400  East  River  Street.  Anderson.  S.C ; 
3-14-71. 

Rite-Way  Foodllners.   Inc..   foodstore;    315 

East  Eufaula  Street,  Norman,  Okla.;  2-28-71. 

Rockford  Dry  Goods,  apparel  store:   6321 

North  Second  Street,  Loves  Park,  111.;  3-14-71. 

Sadowskl    Super    Market,    foodstore:     800 

Payette  Avenue.  Belle  Vernon.  Pa.;  3-17-71. 

St.  Anthony  Hospital,  hospital;  South  Clark 

Street,  Carroll.  Iowa;  3-12-71. 

St.     Vincent     Hospital,     hospital;     Xavler 
Heights.  LeadvlUe.  Colo.;  3-18-70  to  3-16-71. 
Salem    Lutheran    Home,    nursing    home; 
Elk  Horn,  Iowa;  3-9-70  to  1-31-71. 

Sam's  Super  Market,  foodstore;  2135 
South  Minnesota  Avenue.  Sioux  Falls.  8. 
Dak.;  3-10-70  to  1-31-71. 

Alfredo  Santos  Grocery.  Inc.,  foodstore: 
1901  Santa  Maria.  Laredo.  Tex.;   3-19-71. 

Lawrence  and  Paul  Selkel,  Inc.,  variety- 
department  store;  Harrah,  Okla.;  3-9-71. 

Sharon  Super  Market,  foodstore:  Highway 
45  East,  Sharon,  Tenn.;  3-9-71. 

Smith  Nursery  Co.,  agriculture;  Ninth  and 
Allison  Streets,  Charles  City,  Iowa;  3-lft-70 
to  3-1-71. 

Spendthrift  Farm,  agriculture:  Lexington, 
Ky.;  2-28-71. 

Spurgeon's.  variety-department  store;  108 
West  Cook,  Portage,  Wis.;  3-3-71. 

Stanley's  Department  Store,  Inc.,  variety- 
department  store;  218  East  Johnson  Street. 
Greenwood,  Miss.;  3-17-71. 

Harry  G.  Stephens  Farm,  agriculture;  345 
St.  Andrews,  West  Helena,  Ark.;   3-9-71. 

Stepheraons  Big  Star,  foodstore;  No.  10. 
Memphis,  Tenn:  2-2ft-71. 

Sterling  Stores  Co..  variety-department 
store:  626  Main  Street,  Jacksonville  Ark ; 
3-2-71. 

Charles  A.  Stewart  Co.,  Inc.,  apparel  store; 
116-118  South  Gamett  Street,  Henderson, 
N.C;  3-19-70  to  2-24-71. 

Studstlll  Grocery  &  Market,  foodstore;  114 
South  Mllla  Street,  Lakeland,  Ga.;  3-2-71. 

Sureway  Food  Store,  foodstores,  3-14-71: 
No.  4.  Henderson,  Ky.;  No.  9  Madisonvllle. 
Ky.;  No.  5.  Morganfleld,  Ky.;  No.  8,  Prince- 
ton. Ky. 

Sutton's  Food  City,  foodstore;  19355  North 
Topeka  Boulevard.  Topeka.  Kans.;  3-19-71. 
T.  G.  &  T.  Stores  Co.,  variety-department 
stores  3-12-71.  except  as  otherwise  Indicated: 
No.  150.  Kansas  City.  Mo.  (3-13-70  to  2-28- 
71);  No.  301.  St.  Joseph.  Mo.  (3-18-71);  No. 
79.  Sand  Springs,  Okla.;  Nos.  1,  68,  and  71, 
Tulsa,  Okla. 


Tradewell  Supermarket,  foodstore;  No.  2, 
Huntington.  W.  Va.;  3-15-71. 

Trey's  Department  Store,  variety-depart- 
ment store:  Main  Street,  Parkersburg  Iowa- 
3-17-70  to  3-5-71. 

Verne  Mainline,  resteurant;  Grand  Island 
Nebr.;  3-18-70  to  2-20-71. 

Wangsgard's.  Inc.,  foodstore;  120  Washing- 
ton Boulevard.  Ogden,  Utah;  3-8-71. 

Ward's  Pood  Market,  foodstore;  9204  Buffalo 
Speedway.  Houston.  Tex.;  3-13-71. 

Webster's  Super  Market,  foodstore-  319 
Main,  Stockton,  Kans.;  3-18-71. 

Weskota  Manor,  nursing  home;  Wesslngton 
Springs,  S.  Dak.;  3-12-70  to  2-23-71 

Westgate  Pharmacy,  drugstore;  1300  Nor- 
folk Avenue,  Norfolk,  Nebr.;  3-13-70  to 
2-18-71. 

White's  City,  Inc.,  motel-restaurant; 
White's  City,  N.  Mex.;  3-1-71.  ""f""!-. 

Zarda  Brothers  Dairy,  Inc.,  foodstores, 
3-15-71 :  No.  4,  Grandvlew,  Mo.;  No.  2  Kansas 
City,  Mo.;  No.  3.  Raytown,  Mo. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other  es- 
tablishments, either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates  below  the  appUcable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

A  to  Z  Supermarket,  foodstore:  2823  Main 
Street,  Hurricane.  W.  Va.;  carryout,  stock 
clerk,  cashier;  16  to  22  percent;  3-15-71 

Allen's  of  Hastings,  Inc..  variety-depart- 
ment store;  1115  West  Second  Street.  Hast- 
l!I^'  ^^*^-  carryout.  stock  clerk,  cleanun- 
20  percent;  3-12-70  to  3-6-71. 

W.  R.  Angle  &  Co..  Inc..  foodstore;  25  East 
Mam  Street.  ChrlsUansburg,  Vs.;  stock  clerk 
bagger:  9  to  12  percent:  3-13-71. 

Ann  &  Hope  of  Danvers.  Inc..  variety-de- 
partment store;  159  Endlcott  Street,  Danvers 
Mass.;  l>agger;  2  to  3  percent;  3-1-71 

Big  Dollar  Super  Market,  foodstore-  201 
South  Sophie  Street,  Bessemer,  Mich  •  carry- 
out,   stock   clerk;    5   to    18   percent;    3-1-71 

Byrd  Food  Stores,  Inc..  foodstores.  for  the 
occupations  of  bagger,  carryout.  Janitorial 
stock  clerk,  cashier,  18  percent,  3-14-71  •  2120 
North  Church  Street,  Burlington,  NC-  727 
East  Davis  Street,  Burlington.  NC-'  110 
Washington  Street,  LeaksviUe,  N.C  ;  506  Cen- 
ter Street.  Mebane,  N.C;  121  North  Madison 
Avenue.  Roxboro,  N.C;  408  North  Second 
Avenue.  Slier  City.  N.C 

C  &  S  Hardware,  hardware  stores,  for  the 
occupation  of  salesclerk,  7  to  28  percent  3- 
17-71 :  Nos.  1,  2,  and  3,  Dallas,  Tex. 

Carson  Plrle  Scott  &  Co.,  variety-depart- 
ment store;  3232  Lake  Avenue,  WiUnette  111  • 
salesclerk,  stock  clerk,  wrapper;  2  to  8  per- 
cent; 3-28-71.  1*^  o  pc 

Centers,  variety-department  store;  151-158 
Main  Street.  Waterville.  Maine;  aalesclerk 
office  clerk,  stock  clerk;  10  percent;  3-14-71. 

City  Market.  Inc..  foodstores.  for  the  oc- 
cupation of  caddy.  10  percent,  3-28-71,  ex- 
cept as  otherwise  Indicated:  No.  13,  Frolta, 
Colo.  (3-9-71);  No.  9,  Grand  JuncUon,  Colo.; 
No.  10,  Moab,  Utah. 
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Copley's  Thrlftway  Market,  foodstore;  302 
Main  Street,  Ceredo,  W.  Va.;  stock  clerk, 
carryout,  cashier;  15  to  25  percent;  3-11-71. 
Craft's  I>rug  Store,  drugstores,  for  the  oc- 
cupation of  salesclerk,  8  percent,  2-28-71: 
No.  10,  Greer,  S.C;  Nos.  6  and  9,  Spartanburg, 
S.C 

The  Dillon  Co..  Inc.,  foodstores,  for  the  oc- 
cupations of  cashier,  checker,  clerk,  carryout, 
^  maintenance,  wrapper,  3-4-70  to  2-23-71,  ex- 
cept as  otherwise  mdicated :  No  49,  Lawrence, 
Kans.,  8  to  23  percent;  No.  32.  Mulvane, 
Kans.,  11  to  30  percent;  No.  2*.  Newton, 
Kans.,  11  to  25  percent:  No.  35,  Wichita, 
Kans.,  9  to  17  percent  (3-6-70  to  2-23-71). 
Eagle  Stores  Co.,  Inc.,  variety-department 
store;  Mldtown  Plaza  Shopping  Center, 
North  Wilkesboro,  N.C;  salesclerk,  stock 
clerk;   14  to  25  percent:   3-8-71. 

Easter  Super  Valu,  foodstores,  for  the  oc- 
cupations of  stock  clerk,  bagger,  carryout, 
cashier,  3-19-71:  215  South  Main  Street, 
Centervllle,  Iowa,  11  to  22  percent;  116  Fifth 
Street  SW..  Mason  City,  Iowa,  13  to  39 
percent. 

Ernie's  Super  Valu,  foodstore;  606  Grundy 
Avenue,  Relnbeck,  Iowa;  sacker,  carryout; 
3  to  6  percent;  3-11-70  to  3-7-71. 

Pood  Town,  foodstores,  for  the  occupation 
of  bagger,  22  to  41  percent,  3-10-71,  except  as 
otherwise  mdicated:  No.  2,  Bessemer,  Ala.; 
No.  4,  Homewood,  Ala.;  No.  3,  Hueytown, 
Ala.;  No.  6,  Plnson,  Ala.;  No.  5,  Pleasant 
Grove.  Ala.;  103  South  Tenth  Street,  Grlfflm, 
Ga.  (bagger,  stock  clerk,  salesclerk,  10  per- 
cent, 3-9-70  to  1-31-71). 

Ben  Franklin  Store,  variety-department 
store;  828  South  Main  Street,  West  Bend, 
Wis.;  salesclerk.  cashier;  9  to  40  percent; 
3-15-71. 

Giant  Pood  Markets,  Inc.,  foodstores,  for 
the  occupations  of  carryout,  stock  clerk, 
cashier,  20  to  22  percent,  2-28-71,  except  as 
otherwise  indicated:  No.  6,  Alcoa,  Tenn.  (2 
to  27  percent,  3-15-71);  No.  12,  GreenevlUe, 
Tenn.;  No.  10,  Johnson  City,  Tenn.  (20  to  21 
percent) ;  No.  9,  Klngsport,  Tenn.;  West  Sul- 
livan Street,  Klngsport,  Tenn.  ^ 

Gibson  Products  Co.,  variety-department 
store;  1318  West  DooUn,  Blackwell,  Okla.; 
salesclerk,  stock  clerk,  cashier;  8  to  16  per- 
cent; 3-8-71. 

Ooldblatt  Bros.,  Inc.,  variety-department 
store;  Fairplain  Plaza.  Benton  Harbor,  Mich.; 
salesclerk,  stock  clerk;  5  to  6  peroent- 
3-10-71. 

Good  Samaritan  Center,  nursing  home; 
Syracuse,  Nebr.;  nurse's  aide,  maintenance; 
0  to  8  percent;  3-20-70  to  3-13-71. 

W.  T.  Grant  Co.,  variety-department  stores, 
for  the  occupations  of  salesclerk,  stock  clerk, 
office  clerk,  cashier,  2-28-71,  except  as  other- 
wtse  indicated:  No.  334.  Bowling  Green,  Ky, 
4  to  24  percent  (3-6-71);  No.  63,  Hazleton, 
Pa,  9  to  44  percent;  No.  90,  PottsviUe,  Pa., 
8  to  16  percent  (salesclerk);  No.  561,  Wash- 
IngUm,  Pa.,  13  to  24  percent  (3-16-71). 

H.  E.  B.  Food  Store,  foodstores,  for  the  oc- 
cupations of  package  clerk,  sacker,  bottle 
clerk,  10  percent,  3-10-71:  No.  ill,  Austin, 
Tex.;  No.  115,  Slntoo,  Tex. 

Hodges,  foodstores,  for  the  occupations  of 
stock  clerk,  package  clerk.  10  to  14  percent. 
3-2-71:  No.  4.  Dallas.  Tex.;  No.  5,  Grand 
Prairie.  Tex. 

S.  S.  Kresge  Co..  variety-department 
stores:  No.  4295.  Miami,  Fla.,  salesclerk,  7  to 
22  percent,  3-11-71;  No.  4122,  Pensacola, 
Pla.,  salesclerk,  1  to  10  percent,  3-21-71;  No. 
4355,  St.  Petersburg,  Fla.,  salesclerk,  7  to 
24  percent,  3-11-71;  No.  226,  Calumet  City, 
111.,  salesclerk,  stock  clerk,  checker-cashier, 
office  clerk,  18  to  28  percent,  3-7-71;  No. 
4595,  Olney,  111.,  salesclerk,  stock  clerk! 
checker-cashier,  office  clerk.  9  to  16  percent 
3-12-71;  No.  4082.  Troy,  Mich.,  stock  clerk, 
salesclerk,  mamtenance,  cashier,  office  clerk, 


food  preparation,  customer  service.  8.2  to  10 
percent,  3-5-71;  No.  4163,  Westland,  Mich., 
salesclerk,  stock  clerk,  cashier,  maintenance, 
office  clerk,  food  preparation,  customer  serv- 
ice, 10  percent,  3-5-71;  No.  4318,  Burlington, 
N.C,  salesclerk,  checker,  11  to  22  percent, 
3-8-71;  No.  775,  Wilmington,  N.C,  checker, 
salesclerk,  11  to  22  percent,  3-2-71;  No.  4103, 
Nashville,  Tenn.,  salesclerk,  stock  clerk, 
maintenance,  office  clerk,  checker-cashier, 
customer  service,  2  to  5  percent,  3-11-71. 

Lemer  Shops,  apparel  stores,  for  the  oc- 
cupations of  salesclerk,  cashier,  credit  clerk, 
3-16-71.  except  as  otherwise  indicated:  No. 
467.  Tucson,  Ariz.,  15  percent  (salesclerk, 
office  clerk);  No.  191,  Fort  Myers,  Fla.,  10  to 
32  percent;  No.  180,  Jacksonville,  Fla.,  9  to 
16  percent;  No.  183,  IJiami,  Fla.,  2  to  14 
percent;  No.  340,  Savannah,  Ga.,  1  to  23 
percent  (3-31-71) ;  No.  281,  Fort  Wayne,  Ind.. 
3  to  16  percent  (3-2-71) ;  No.  204,  Louisville, 
Ky.,  5  to  13  percent  (3-17-71);  No.  332, 
Layfayette,  La.,  2  to  20  percent  (3-2-71) ;  No. 
233,  Warren,  Ohio,  3  to  24  percent  (3-2-71); 
No.  107,  Tulsa,  Okla.,  1  to  12  percent;  No.  100, 
Easton,  Pa.,  2  to  15  percent;  No.  257,  Bristol, 
Tenn.,  3  to  30  percent  (3-17-71);  No.  42. 
Roanoke,  Va.,  2  to  18  percent:  No.  138, 
Wheeling,  W.  Va.,  0  to  26  percent  (3-17-71) . 

Wm.  A.  Lewis  Clothing  Co.,  apparel  store; 
8037-41  South  Cicero,  Chicago,  111.;  recep- 
tionist, stock  clerk,  check  writer,  wrapper; 
8  to  10  percent;  3-12-71. 

Leys  Department  Store,  variety-depart- 
ment store;  Burlington,  Wis.;  salesclerk, 
stock  clerk,  office  clerk;  8  to  12  percent: 
2-28-71. 

Lo  Mark,  Inc.,  foodstore:  Cumberland 
Street,  Dunn,  N.C;  bagger,  carryout,  cashier. 
Janitorial,  stock  clerk;  18  percent;  3-1-71. 

McCrory-McLellan-Oreen  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk,  stock  clerk,  office  clerk,  except 
as  otherwise  Indicated:  No.  226,  Savannah, 
Oa.,  10  to  31  percent,  3-14-71;  No.  269, 
Munster,  Ind.,  7  to  16  percent,  2-28-71;  No 
373.  Bowie,  Md.,  27  to  38  percent,  3-6-71 
(salesclerk,  stock  clerk,  office  clerk,  cashier) ; 
No.  1307.  Bergenfield,  N.J.,  19  to  37  percent, 
3-6-71;  No.  378,  Camden,  N.J.,  14  to  27 
percent,  3-18-71;  No.  398.  Peastervllle.  Pa. 
11  to  26  percent,  2-2a-71. 

Mlnlmax.  foodstores:  Highway  No.  124, 
Winnie,  Tex.;  sacker.  carryout,  stock  clerk 
11  to  16  percent:  2-28-71 

Minyard  Food  Stores,  Inc.,  foodstores,  for 
the  occupation  of  carryout,  10  to  16  percent, 
3-1-71:  No.  24,  Dallas,  Tex.;  No.  26,  Grand 
Prairie,  Tex.;  No.  26,  Waxahachie,  Tex. 

Mr.  H's  Shop-Rite  Foods,  foodstore;  7629- 
35  West  Bluemound  Road,  Milwaukee,  Wis.; 
bagger,  carryout,  stock  clerk,  cleanup;  17  to 
23  percent;  3-3-71. 

O.  C  Murphy  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk, 
office  clerk,  stock  clerk.  Janitorial;  No.  315, 
Corry,  Pa.,  9  to  25  percent,  3-16-71;  No  326 
Harrlsburg,  Pa.,  17  to  25  percent,  3-15-71- 
No.  196,  McKees  Rocks,  Pa.,  13  to  27  percent, 
3-2-71;  No.  6436,  San  Antonio,  Tex.,  10  to  28 
percent;   3-5-71. 

Nathan's  Jewelers,  Jewelry  store;  129  South 
Chadbourne  Street,  San  Angelo,  Tex.;  sales- 
clerk, gift  wrapper;  7  to  27  percent;  3-11-71. 

Novak  IGA,  foodstore;  First  and  Lincoln, 
Ellsworth,  Kans.;  meat  department  clerk 
courtesy  clerk,  produce  department  clerk! 
Janitorial,  stock  clerk,  14  to  30  percent: 
3-12-70  to  3-3-71. 

Paynes  Super  Market,  foodstore;  West 
Hamlin,  W.  Va.;  stock  clerk,  carryout, 
cashier;   14  to  25  percent;  3-11-71. 

Piggly  Wlggly,  foodstores,  for  the  occu- 
paOon  of  bagger,  10  percent,  3-5-71,  except 
as  otherwise  indicated:  No.  21,  Texarkana 
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Ark.  (checker,  stock  clM-k,  sacker,  clerk, 
3-8-71 ) ;  West  Oakland  Avenue.  Camilla,  Oa.; 
Fir  Avenue,  Colllna,  Miss.  (9  to  10  percent). 

Pikes  Peak  Drumstick,  Inc.,  restaurant; 
1104  South  Circle  Drive,  Colorado  Springs, 
Colo.;  waiter  (waitress),  host  (hostess),  bus 
boy  (girl),  takeout  clerk,  counter  helper, 
kitchen  helper;  38  to  56  percent;  3-5-70  to 
2-24-71. 

Prairie  View  Leasing  Corp.,  nursing  home; 
Sanborn.  Iowa;  dishwasher,  dining-room 
helper;  9  to  12  percent;  3-19-70  to  1-31-71. 

Queen  Nursing  Home,  nursing  home;  300 
Queen  Avenue  North,  Minneapolis,  Minn.; 
nurse's  aide,  kitchen  aide;  6  to  15  percent; 
3-17-71. 

Raylass  Department  Store,  variety-depart- 
ment store:  112-114  Main  Street,  Suffolk, 
Va.;  offtce  clerk,  salesclerk,  stock  clerk,  jan- 
itorial, marker;    13  to  29  p«-cent;   3-1-71. 

Rose's  Stores,  Inc.,  variety-department 
store;  No.  104,  Klngstree,  S.C;  salesclerk;  5 
to  34  percent;    3-17-TO  to  3-11-71. 

Scott  Foods,  Inc.,  foodstxire;  Oneida, 
Tenn.;  bagger,  service  meat  counter,  produce 
clerk,  stock  clerk;  19  to  30  percent;  2-28-71. 
Shop  Rite,  Inc.,  foodstore:  Downtown 
Shopping  Center,  Summervllle,  Ga.;  bagger, 
stock  clerk;  10  percent;  2-28-71. 
.  Sirloin  Stockade,  restaurant:  11828  Blue 
Ridge  Boulevard  Extended,  Kansas  City, 
Mo.;  general  restaurant  worker;  23  to  27 
percent;  3-17-71. 

South  Side  Super  Market,  foodstore;  610 
South  Main,  Charles  City,  Iowa;  cashier, 
carryout,  stock  clerk;  21  to  60  percent: 
3-15-71. 

Stop  and  Shop  Food  Market,  foodstore; 
626  Main  Street,  Barboursvllle  W.  Va.; 
carryout,  stock  clerk,  cashier;  14  to  25  per- 
cent; 3-11-71. 

Sunflower  Food  Store;  foodstore;  No.  88, 
Rolling  Pork,  Miss.;  bagger,  stock  clerk, 
checker,  produce  clerk,  frozen  food  clerk; 
12  to  22  percent;  3-8-71. 

Sureway  Pood  Store.  foodsUytes,  for  the 
occupations  of  carry  out,  checker,  stock 
clerk,  18  to  38  percent,  3-14-71,  except  as 
otherwise  indicated:  No.  1,  Calvert  City,  Ky.; 
No.  2,  Henderson,  Ky.  (23  to  40  percent); 
No.  14,  Henderson,  Ky.  (23  to  40  percent, 
3-16-71):  No.  10,  Madisonvllle,  Ky.  (26  to 
48  percent):  No.  6,  Marlon,  Ky.;  No.  7.  New 
Eddyvllle,  Ky.;  No.  12,  Providence,  Ky.  (26 
to  48  percent);  No.  3,  Sturgls,  Ky. 

T.G.  &  T.  Stores  Co..  variety-department 
stores,  for  the  occupations  of  office  clerk, 
salesclerk,  stock  clerk,  30  percent,  3-19-71, 
except    as    otherwise    indicated:     No.    544* 
Granada  Hills,  Calif.  (16  to  30  percent);  No 
642,  Lakeside,  Calif.  (16  to  30  percent);  No. 
634,  Los  Angeles,  Calif.   (19  to  35  percent): 
No.  680,  Oildale,  Calif.    (16  to  30  percent); 
No.  610,  Riverside,  Calif.  (20  to  30  percent); 
No.  309,  Manhattan,  Kans.  (15  to  29  percent 
3-12-71):    No.    810.    Santa    Fe.    N.    Mex.    (4 
to   30    percent,    3-6-71);    No.    44,    Bethany, 
Okla.    (7   to   28   percent,   3-6-71);    No.   423, 
Oklahoma   City,   Okla.    (18   to   30   percent, 
3-13-71);   No.  22,  Sapulpa,   Okla.    (24  to  30 
percent,  3-12-71) ;  No.  60,  Tulsa,  Okla.  (16  to 
30   percent,   3-12-71):    No.   62,  Tulsa,  Okla 
(24  to  30  percent,  3-12-71);  N*.  401,  Tulsa, 
Okla.   (14  to  30  percent,  3-12-71);   No.  828, 
Abilene,   Tex.    (8   to   30   percent.    3-10-71)- 
No.  826.  Big  Spring.  Tex.   (6  to  21   percent. 
3-10-71);   Nos.   813   and  821.  Houston,  Tex 
(2-28-71);  No.  739,  Kilgore,  Tex.  (2-28-71)- 
No.  762,  Marshall,  Tex.   (2-28-71);   No.   807 
San  Antonio,  Tex.;   No.  835,  San  Antonio 
Tex.     (3-10-71);     No.     432,     Vernon,     Tex.' 
(8  to  30  percent) . 

Tip  Top  Fruit  Farm,  Inc.,  agriculture; 
Route  1,  Penn  lialrd,  Va.;  frtiit  packer,  fruit 
grader,  unloadw,  loader;  (5  to  60  percent; 
3-4-71).  *^ 
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Tom  Thumb  Stores.  Inc..  foodstores,  for 
the  occupations  or  package  clerk,  (9  to  13 
percent.  3-11-71):  Nos.  14  and  31,  Dalliw, 
Tex.:  No.  38.  Irving,  Tex. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment    of    full-time   students    at 


NOTICES 


No.  86  281— FoTO' 


no 


:0  SErORMAT 


Rati  REroRUATiONS— 1970 


(JS.  FAKCKL  row 


Weight,  1  pound  and 
not  exceeding  (pounds) 


Zonm 


Local      land: 


special  minimum  rates  is  necessary  to     2 «n 


prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  imder  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  provided 
in  Part  528  of  Title  29  of  the  Code  of 
Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after  22! 
publication  of  this  notice  in  the  Federal  ^ 
Register  pursuant  to  the  provisions  of  29 
CFR  519.9. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  June  1970. 
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9 

10. 
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14. 
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19 

17 

18 
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20 

21 


Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 
IF.B.   Doc.    70-7842:    Piled,   June   22.    1970; 
8:45  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

(No.  35281] 

FOURTH  CLASS  RATE 
REFORMATIONS—!  970 

June  17. 1970. 
On  Jime  17. 1970,  the  Postmaster  Gen- 
eral, Post  Office  Department,  filed  a  re- 
quest with  the  Commission  to  increase 
the  rates  of  postage  and  reform  other 
conditions  of  mailability  for  fourth-class 
parcels  and  catalogs  pursuant  to  section 
4558  of  title  39,  United  States  Code. 

The  proposed  schedules  filed  with  the 

Opmmission  are  set  forth  below.  They  dif- 

ttr  from  those  tentatively  published  by 

yohe  Postmaster  General  in  the  Federal 

y^  Register  issue  of  May  2,  1970,  35  F.R. 

\       7018. 

The  request  and  supporting  data  filed 
by  the  Postmaster  General  are  available 
for  inspection  in  the  public  docket  located 
in  the  Office  of  the  Secretary  at  the  Com- 
mission's office  in  Washington,  D.C. 


24 

25 

26. 

27 

28 

29 

30 

31. 

32 

33 

34 

35. 

3fi 

37 
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40 , 

41 

42 

43 

44 

45 

46 

47 

48 

4» 

50 

51 

52 

53 

54 

55 

5h 

57 

58 

W 

60 

fil 

62 

63 

64 

65 

m 

67 

68 

6y 

70 


60 
.60 
.65 
.70 
.70 
.75 
.78 
.80 
.80 
.80 
.85 
.85 
.90 
.90 
.95 
1.00 
1.00 
LOS 
1.05 
1.10 
1.  IS 
I.  15 
1.20 
1.20 
1.20 
1.25 
1.25 
1.30 
1.30 
1.35 
1.40 
1.40 
1.45 
1.45 
1.45 
1.50 
1.50 
LSS 
LS.) 
1.60 
1.65 
1.65 
1.70 
1.70 
1.70 
1.75 
1.75 
1.80 
1.80 
1.85 
1.90 
1.90 
1.95 
1. 9.i 
1.95 
2.00 
2.00 
2.05 
2.05 
2.10 
2.15 
■2.1.^ 
2.20 
2.20 
2.20 
2.25 
2.25 
Z30 
2.30 


$0.65 
.75 
.80 
.85 
.95 
l.OS 
1.10 
LIS 
1.20 
1.29 
L30 
1.3S 
1.40 
1.45 
LSS 
1.60 
1.65 
1.70 
1.75 
1.85 
1.90 
1.9< 
2.00 
2.05 
ZIO 
2.  15 
2.20 
2.25 
2.30 
2.35 
2.40 
2.45 
Z50 
2.55 
2.60 
2.65 
Z70 
Z75 
2.80 
2.85 
2.90 
Z95 
3.00 
105 
3.10 
3.10 
3.15 
120 
3.25 
3.30 
3.35 
3.40 
140 
145 
ISO 
3.55 
160 
1R5 
165 
170 
170 
175 
180 
185 
190 
1 95 
195 
4.00 
4.  05 


to.  70 
.80 
.85 
.90 
LOO 
LIO 
Lit 
1.20 
1.30 
L3£ 
L4S 
LSS 
L60 
L65 
L75 
L80 
LSO 
2.00 
2.05 
2.  10 
2.15 
2.20 
2.25 
2.30 
2.35 
2.40 
2.45 
2.50 
2.55 
2.65 
Z70 
Z7S 
2.80 
2.85 
2.90 
100 
105 
110 
115 
120 
125 
130 
135 
140 
150 
155 
160 
165 
170 
180 
185 
190 
195 
4.00 
4.10 
4.  15 
4.20 
4.25 
4.30 
4.35 
4.40 
4.45 
4.50 
4.60 
165 
4.70 
4.75 
4.80 
4. 85 


to  75 
.85 
.95 
1.05 
LIS 
1.25 
1.35 
1.45 
L55 
1.60 
1.70 
LHO 
L90 
2.00 
2.05 
2.15 
120 
2.30 
2.40 
2.45 
2.55 
2.60 
2.65 
2.75 
2.85 
2.90 
2.95 
105 
110 
120 
130 
13S 
140 
3.45 
155 
lt>5 
170 
180 
185 
195 
4.00 
4.10 
4.15 
4.20 
4.30 
4.40 
4.45 
4.50 
4.60 
4.70 
4.75 
4.80 
4.90 
4.95 
5.  (15 
5.15 
5.20 
5.25 
5.35 
5.45 
6.50 
Sl55 
5.60 
5.70 
S.80 
5.85 
5.90 
195 
6.0s 


to.  80 
.95 
LIO 
L20 
LSS 
LSO 
1.60 
1.75 
1.90 
2.00 
2.10 
2.20 
2.35 
2.45 
2.55 
2.65 
2.75 
2.85 
2.95 
105 
1  15 
3.25 
135 
145 
155 
170 
180 
190 
4.00 
4.  10 
4.20 
4.30 
4.40 
4.50 
4.60 
4.70 
4.80 
4.90 
5.00 
5.15 
5.25 
5.35 
5.45 
5.5S 
5.65 
5.75 
185 
195 
6.05 
&15 
6.25 
6.35 
&45 
8.55 
6.60 
6.70 
&80 
6.90 
7.00 
7.05 
7.15 
7.25 
7.35 
7.45 
7.50 
7.60 
7.70 
7.75 
7.85 


to.  90 
1.  10 
LSO 
L45 
L60 
L7S 
1.90 
ZUS 
2.20 
2.30 
2  45 
2.60 
2.75 
2.85 
2.95 
110 
120 
135 
150 
16S 
175 
190 
4.05 
4.  15 
4.30 
4  45 
4.60 
4.70 
4  85 
5.00 
S.15 
&2S 
5.40 
5.55 
6.65 
5.75 
5.90 
6.05 
6.15 
6.25 
6.40 
6.55 
6.65 
6.80 
6.90 
7.00 
7.15 
7.30 
7.40 
7.50 
7.65 
7.80 
7.90 
8.00 
8.10 
8.25 
8.40 
8.50 
8.60 
8.70 
8.85 
9.00 
9.10 
9.20 
9.30 
9.40 
9.55 
9.65 
9.75 


tLOO 
1.20 
L40 
L6S 
1.8S 
2.10 
2.30 
Z4S 
2.65 
2.85 
105 
12s 
145 
160 
180 
195 
4.  15 
4.30 
4  50 
4  65 
4.85 
5.00 
6.  15 
5.35 
5.50 
5.65 
5.80 
5.95 
6  10 
6  25 
6.45 
fli«0 
&75 
6.90 
7.10 
7.25 
7.45 
7.60 
7.75 
7.95 
8.10 
8.25 
8.40 
8  55 
8.70 
8.90 
9.05 
9.20 
9.35 
9.50 
9.65 
9.80 
9.  95 
10.10 
10.25 
10.40 
10.55 
10.70 
10.85 
11.00 
1L15 
1L30 
11.45 
1L60 
1L75 
ILS-S 
12.00 
12.  15 
1Z25 


tl.OS 
1.35 
L60 
L90 
2.10 
2.35 
2.60 
2.85 
3.  10 
135 
155 
180 
4.00 
4  20 
4.40 
4.60 
4.80 
5.00 
5.20 
5.  4<1 
5.60 
5.80 
6.00 
&20 
6.40 
8.60 

6  80 

7  00 
7.20 
7.40 
7.60 
7.80 
8.00 
8.20 
140 
8.60 

8.  HO 
9.00 
9.20 
9.40 

9.  60 
9.80 

10.00 
10.20 

10  40 
10.60 
10.80 
U.00 
11.15 
1L35 
1L55 
1L75 
1L90 
12.  II) 
12.25 
12.  *S 
12.  60 
12.  SO 

12.  95 

11  lU 
13.30 
1145 
1165 
1180 

13.  '.15 

14.  15 
14.30 
14.50 
14.65 


Eiceptlons:  a.  Any  parool  me:wurlng  either  over  38  Inchas  In  length  or  over  84  Inoh<w  In  lanith  and  ulrfh 


parcel  is  addressed. 


I  combined 
I  zone  to  wliich  the 


fr^tion*:'?eg"ar^;4'j'5b,an!;i!''  "'  ''""^  ^'*'"'  '"  ''''  """^  ^'»*«  ""<»  ^•^^  P-'"*"""*:  2  cnU  e«h  ounce  , 
rsorosED  betormations,  cataloo»— individual  mailings 


Weight  (pounds) 


Zones 


Local      1  and  2 


Any  interested  person  may  file  a  pro-     J' ^■'^ 


test,  original  and  15  copies,  to  the  pro- 
posed schedules  on  or  before  July  2,  1970. 
Notice  Is  hereby  given  of  the  filing  of 

this  request  by  the  Postmaster  General 
by  publication  in  the  Federal  Register. 


[SKAI.] 


H.  Neil  Garson, 

Secretary. 


Z5 

3."5.'.'iii"i"iiii"r"i 

5 

6 ; 

7 

8 

9 

10 


.30 
.31 
.32 
.33 
.34 
.35 

.37 
.39 

.41 
.43 
.4S 


$0  34 
.3S 
.37 
.39 
.40 
.4* 
.44 
.45 
.49 
.52 

.56 

.se 


$a34 

.36 
.38 
.40 
.42 
.44 
.56 
.48 
.82 
.M 
.60 
.64 
.68 


$0.36 
.38 
.41 
.43 
.46 
.48 
.51 
.53 
.58 
.63 
.68 
.73 
.78 


$0.38 
.41 
.44 
.47 
.SO 
.63 
.56 

.65 
.71 

.77 
.83 
.80 


$0.40 
.43 
.47 
.51 
.55 
.68 
.62 
.66 
.73 
.81 

.88 
.96 

Loa 


$0.42 

.47 

.51 

.56 

.60 

.65 

.69 

.74 

.83 

.92 

LOl 

LIO 

L19 


$a4« 

.51 

.56 

.62 

.67 

.73 

.78 

.83 

.94 

LOS 

L16 

L27 

1.3T 
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FROFOSED   BSrOBMAnONS,  CATALOGS  -BULK    MAILINGS  ■ 


Bulk  rate 


Piece        Bulk 
rate         pound 
rate 


I.ocal 

Zotivs: 

1  und  2. 

3 

4 

5 

6 


CenU 
21 


2.1 


25 

14 

25 

4.0 

25 

S.0 

25 

&1 

25 

7.5 

25 

9.1 

26 

10.8 

'  Separately  addressed  identical  pieces  in  quaiititiei 
of  not  less  than  300  mailed  at  one  time.  Tlie  total  charge 
for  each  bulk  mailiiiR  .shall  he  the  sum  of  the  cliarpcs 
derived  by  applying  the  applicable  pound  rate  to  the 
total  number  of  pounds  and  by  applying  the  appliculils 
piece  rate  to  the  total  number  of  pieces. 

[F.B.    Doc.   70-7839;    Piled.   June    19,   1970; 
8:45  a.in.] 


[Notice  98)  I 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  18,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
.  must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
field  oflBce  to  which  protests  are  to  be 
transmitted.  i 

Motor  Carriers  of  Property 

No.  MC  3252  (Sub-No.  67  TA),  filed 
June  12,  1970.  Applicant:  MERRILL 
TRANSPORT  CO.,  1037  Forest  Avenue, 
Portland,  Maine  04103.  Applicant's  rep- 
resentative: Francis  E.  Barrett,  Jr.,  536 
Granite  Street,  Braintree,  Mass.  02184. 
Authority  sought  to  operate  as  a  cotti- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sodium 
silicate,  in  bulk,  in  tank  vehicles,  frbm 
Portland,  Maine,  to  points  in  Maine  on 
and  north  of  a  line  beginning  at  a  point 
on  the  New  Hampshire-Maine  State  line 
near    Upton,     and     extending     through 

Upton  and  Livermore  Falls  to  Rockport, 
including  the  points  specified,  for  150 

days.  Supporting  shipper:  Polar  Chemi- 
cal. Inc..  Crowley  Road.  Lewiston.  Maine 
04240.  Send  protests  to:  Donald  Q. 
Weiler,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
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ations.  Post  Office  Box  167,  PSS,  Port- 
land. Maine  04112. 

No.  MC  65802  (Sub-No.  46  TA),  filed 
June    12^     1970.    Applicant:     LYNDEN 
TRANSFER,    INC.,    doing    business    as 
LYNDEN     TRANSPORT,      INC.,     Post 
Office   Box   433,   Lynden,   Wash.   98264. 
Applicant's    representative:     James    T. 
Johnson,    1610    IBM   Building,    Seattle. 
Wash.  98101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting ; 
Cement   in  bags,  between   Seattle,   Ta- 
coma,  and  Bellingham,  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  of  entry 
on  the  United  States-Canada  boundary 
at  or  near  Sumas,  Lynden,  and  Blaine, 
Wash,  for  180  days.  Supporting  shippers: 
Morrow's  Trucking  and  Redi-Mix,  7505 
Morrow  Road,  Agassiz,  British  Colum- 
bia.  Canada,   and  ALA   Trading.   Ltd., 
490    Commercial    Drive,    Vancouver    6, 
British    Columbia,    Canada.    Send   pro- 
tests to:  E.  J.  Casey,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  6130  Arcade  Build- 
ing, Seattle,  Wash.  98101. 

No.  MC  108393  (Sub-No.  32  TA) .  filed 
June  11,  1970.  AppUcant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  930  North 
York  Road.  Hinsdale,  Bl.  60521.  Appli- 
cant's representative:  Eugene  L.  Cohn, 
One  North  La  Salle  Street,  Chicago,  111. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  department  stores 
and  mall  order  houses,  and  in  connec- 
tion therewith,  equipment,  materials, 
and  supplies,  used  in  the  conduct  of  such 
business,  between  Boston,  Mass.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshu-e,  New  York,  Rhode  Island, 
and  Vermont,  under  a  continuing  con- 
tract with  Sears,  Roebuck  &  Co.,  for  180 
days.  Supporting  sliipper:  Sears,  Roebuck 
and  Co.,  Post  Office  Box  6742,  Philadel- 
phia, Pa.  19132.  Send  protests  to:  Wil- 
liam E.  Gallagher,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1086  U.S.  Courthouse 
and  Federal  Office  BuUding,  219  South 
Dearborn  Street,  Chicago,  111.  60604. 

No.  MC  112822  (Sub-No.  163  TA) ,  filed 
Jime  12,  1970.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191 
1401  North  Little.  Cushtog.  Okla.  74023. 
Applicant's  representative:  Joe  W.  Bal- 
lard, Post  Office  Box  1191,  Gushing, 
Okla.  74023.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:' 
Frozen  foods,  from  Chickasha,  Okla.,  to 
points  in  Illinois.  Iowa,  Kansas,  Minne- 
sota, Missouri,  Nebraska,  and  Wisconsin, 
for  150  days.  Supporting  shipper:  E.  L. 
Fortume,  Director  of  Distribution,  Pet. 
Inc.,  400  South  Fourth  Street.  St.  Louis, 
Mo.  63166.  Send  protests  to:  C.  L.  Phil- 
lips. District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  240,  Old  Post  Office 
Building.  215  Northwest  Third,  Okla- 
homa City.  Okla.  73102. 

No.  MC  114301  (Sub-No.  61  TA).  filed 
June  12,  1970.  Applicant:  DELAWARE 
EXPRESS  CO.,  Post  Office  Box  97,  Elk- 
ton.  Md.  21921.  Applicant's  representa- 
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tive:  James  E.  Spry,  Post  Office  Box  97. 
Elkton,  Md.  21921.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  and  in- 
gredients, from  Lancaster,  Pa.,  to  Long 
Island,  N.Y.,  for  180  days.  Supporting 
shipper:  John  W.  Eshelman  &  Sons, 
Lancaster,  Pa.  17604;  Paul  A.  Smith, 
Traffic  Manager.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  129  East  Main  Street. 
Salisbury,  Md.  21801. 

No.  MC  118180  (Sub-No.  8  TA),  fUed 
June  11,  1970.  Applicant:  GOV  AN  EX- 
PRESS, INC.,  3202  Conflans  Street. 
Irving,  Tex.  75060.  Applicant's  represent- 
ative: Hugh  T.  Matthews,  630  Fidelity 
Union  Tower,  Dallas,  Tex.  75201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts,  from  points 
in  Deaf  Smith  County,  Tex.,  to  points 
in  Indiana,  Ohio,  Michigan,  Illinois,  and 
Wisconsin,  for  150  days.  Note:  Carrier 
does  not  intend  to  tack  authority.  Sup- 
porting shippers:  Wilson  Beef  &  Lamb 
Co.,  Post  Office  Box  1858,  Hereford,  Tex. 
79045;  Caviness  Packing  Co.,  Inc.,  Post 
Office  Box  790,  Hereford,  Tex.  79045. 
Send  protests  to:  E.  K.  Willis,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1314 
Wood  Street,  513  Thomas  Building  Dal- 
las, Tex.  75202. 

No.  MC  126244  (Sub-No.  3  TA),  filed 
May  28.  1970.  Applicant:  ADAMS  CART- 
AGE   CO.,    INC.,    4440    Meade    Road. 
Macon,  Ga.  31206.  Applicant's  represent- 
ative:   Monty   Schumacher,   Suite   310 
2045  Peachtree  Road  NE.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   (1)  New 
furniture:  (2)  floor  covering,  and  mate- 
rials, and  supplies  used  in  the  installa- 
tion   thereof:     (3)     carpets,    carpeting, 
mats,  matting,  rugs,  and  materials,  and 
supplies  used  in  the  installation  thereof 
and  (4)   insulating  materials,  from  the 
shipping   facilities   of   Armstrong   Cork 
Co.,   located   in  Bibb   Coimty.   Ga..   to 
points    in    Alabama.    Restriction:     Re- 
stricted to  a  transportation  service  to  be 
performed  imder  a  continuing  contract, 
or  contracts,  with  the  Armstrong  Cork 
Co.,  Lancaster,  Pa.,  for  180  days.  Note: 
Tacking  will  entail  only  the  commingling 
of  presently  authorized  commodities  so 
as  to  encompass  mixed  shipments,  from 
the  same  origin  point.  Supporting  ship- 
per: Armstrong  Cork  Co.,  Lancaster,  Pa 
17604.    Send    protests    to:     William    L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  127563  (Sub-No.  3  TA).  filed 
June  12,  1970.  Applicant:  HAL  BUTLER 
LUMBER  WHOLESALE,  INC..  Post  Of- 
fice Box  447.  Show  Low,  Ariz.  85901.  Ap- 
plicant's representative:  George  P 
Senner.  Jr.,  609  Luhrs  Building,  Phoenix, 
Ariz.  85003.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum- 
ber, from  Whiteriver,  Ariz.,  to  railheads 
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In  Arizona  for  destination  points  outside 
Arizona  and  to  ports  of  entry  in  the 
State  of  Arizona  located  on  the  United 
States-Mexico  boundary  line,  near  Agua 
Prieta,  Nogales,  and  San  Luis,  State  of 
Sonora,  Republic  of  Mexico,  for  180  days. 
Supporting  shipper:  Port  Apache  Timber 
Co..  Box  797,  Whiteriver,  Ariz.  85941. 
Send  protests  to :  Andrew  V.  Baylor,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  3427 
Federal  Building,  Phoenix,  Ariz.  85025. 
No.  MC  128672  (Sub-No.  1  TA),  filed 
June  12,  1970.  Applicant:  TIMBER 
TRUCKING  CO.,  INC.,  Post  Office  Box 
No.  8188,  928  Cross  Lane  Drive,  Nltro,  W. 
Va.  25143.  Applicant's  representative: 
Robert  L.  DeHart  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
timber,  and  wood  products,  from  points 
in  Ohio  on  and  south  of  U.S.  Highway  40 
and  on  and  east  of  U.S.  Highway  62,  and 
those  in  Kentucky  on  and  east  of  U.S. 
Highway  127,  to  points  in  Roane  County, 
W.  Va.,  for  180  days.  Supporting  shipper: 
Burke-Parsons-Bowlby  Corp.,  same  ad- 
dress as  above.  Send  protests  to:  H.  R. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 3108  Federal  Office  Bldg.,  500 
Quarrier  Street,  Charleston,  W.  Va. 
25301. 

No.  MC  134069  (Sub-No.  3  TA),  filed 
June  12.  1970.  Applicant:  BILL  E.  DU- 
PREE,  doing  business  as  BILL  DUPREE 
TRANSPORT,  Post  Office  Box  1113,  1318 
West  Hickory,  Deming  N.  Mex.  88061. 
Applicant's  representative:  V.  Lee  Vesely, 
Post  Office  Box  1056,  Silver  City,  N.  Mex. 
88061.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  fruit  juices,  fruit  concentrates, 
and  animal  fats.  In  vehicles  equipped 
with  mechanical  refrigeration,  from  El 
Paso,  Tex.,  to  points  in  Arizona  and  those 
in  Clark  County.  Nev.,  for  180  days.  Sup- 
porting shipper:  Price's  Creameries,  Inc., 
Post  Office  Box  3008,  Station  A,  El  Paso 
Tex.  79923.  Send  protests  to:  William  r! 
Murdoch,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 10515  Federal  Building,  U.S. 
Courthouse,  Albuquerque,  N.  Mex.  87101. 
Motor  Carrier  of  Passengers 

No.  MC  134686  TA,  filed  June  12,  1970. 
Applicant:  A  fc  H  TRANSPORTATION 
CO.,  INC..  405  Madison,  Eagle  Pass,  Tex. 
78852.  Applicant's  representative:  Mary 


NOTICES 

E.  Agulnaga  (same  fiddress  as  above). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers (migrant  workers)  and  their  bag- 
gage; (1)  between  Janesville,  and 
Darien,  Wis.;  Morton,  Dl.;  Kokomo.  Ind.; 
Lelpsic,  Ohio,  and  Geneva.  N.Y.;  (2) 
between  the  above-described  points,  on 
the  one  hand,  and,  on  the  other,  Browns- 
ville, Laredo,  Eagle  Pass,  and  El  Paso, 
Tex.,  for  180  days.  Supporting  shipper: 
Llbby,  McNeU  &  Libby,  701  West  Main 
Street,  Lelpsic,  Ohio  45856.  Send  pro- 
tests to:  Richard  H.  Dawkins,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  301 
Broadway,  Room  206,  San  Antonio,  Tex. 
78205. 

By  the  Commission. 

[SEAL]  H.  NEn.  Garson, 

Secretary. 

(Pil.   Doc.   70-7913;   Filed.  June  22,   1970; 
8:51  a.m.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  18,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41979— FZuorspar  to  Butler, 
Pa.  Filed  by  Traffic  Executive  Associa- 
tion— Eastern  Railroads,  agent  (EJl. 
No.  2979),  for  Interested  raU  carriers. 
Rates  on  fluorspar,  in  packages  or  In 
bulk,  in  carloads,  as  described  in  the  ap- 
plication, from  Roslclare.  Junction,  and 
Shawneetown,  HI.,  also  Marion  and 
Mexico,  Ky.,  to  Butler,  Pa. 

Grounds  for  relief — Truck-barge- 
truck  and  market  competition. 

Tariffs — Supplement  32  to  The  Balti- 
more and  Ohio  Railroad  Co.  tariff  ICC 
24857,  and  supplement  111  to  Illinois 
Central  Railroad  Co.  tariff  ICC  A-11788. 

By  the  Commission. 

[seal]  h.  Neil  Garson, 

Secretary. 

(PJl.    Doc.   70-7914;    Piled,    June   22,    1970; 
8:61  ajn.] 


(Rev.  S.O.  1002;  Car  Distribution  Direction 

No.  86-A] 

FLORIDA  EAST  COAST  RAILWAY  CO. 
AND  SOUTHERN   RAILWAY  CO. 


Car  Distribution 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  86,  and  good 
cause  appearing  therefor: 

/disordered.  That: 

Car  Distribution  Direction  No.  86  be, 
and  it  is  hereby,  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m., 
June  21,  1970,  and  that  It  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  It  be 
filed  with  the  Director,  Office  of  the 
Pedersd  Register. 

Issued  at  Washington,  D.C.,  June  18, 
1970. 

I  Interstate     Commerce 

ColfMISSION, 
[SEAL]  R.  D.  PfAHLER. 

Agent. 

|P.R.    Doc.    70-7915;    Piled,   June   22,    1970; 
8:51  ajn.J 

[Rev.  S.O.   1002;    Car  Distribution  Direction 
No.  8&-AJ 

SOUTHERN  RAILWAY  CO.  AND 

BURLINGTON  NORTHERN,  INC. 

Car  Distribution 

Upon  further  consideration  of  (^r  Dis- 
tribution Direction  No.  89,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That : 

Car  Distribution  Direction  No.  89  be, 
and  it  is  hereby,  vacated. 

It  is  further  ordered,  That  this  order 
shall  become  effective  at  11:59  pjn., 
June  21,  1970,  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  it  be 
filed  with  the  Director,  Office  of  the  Fed- 
eral Register. 

Issued  at  Washington,  D.C.,  June  18, 
1970. 

Interstate     Commerce 
Commission, 
[seal]  R.  d.  Pfahler, 

Agent. 

IP.R.    Doc.    70-7916;    Piled,   June   22,    1970; 
8:51  ajn.] 
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quarantined   (2  documents) 10286 
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Rules  and  Regulations 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chapter  I — Federal  Power 
Commission  | 

SUBCHAPTER   D — APPROVED  FORMS,  FEDERAL 
POWER   ACT 

[Docket  No.  R-361;  Order  331-1 J 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Report  of  Events  AfFecting  Bulk  Power 
Supply;   Correction 

June  11,  1970. 
In  the  order  prescribing  report  of 
events  afifecting  bulk  power  supply,  Order 
No.  331-1,  Issued  May  21,  1970,  and  pub- 
lished In  the  Federal  Register  May  28, 
1970  (35  P.R.  8356),  paragraph  (d). 
change  "•  •  •  duration  of  •  *  *"  to 
"•  •  •  duration  or  •  *  *". 

Gordon  M.  Grant, 
Secretary. 

[PJl.    Doc.    70-7952;    Piled.    June    23,    1970; 
8:46  a.m.] 

Title  5— ADMINISTRATIVE 
PERSONNEL     \ 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

Section  213.3182  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Chairman  of  the  National  Endow- 
ment for  the  Arts  is  excepted  imder 
Schedule  A  until  June  30,  1971.  Eflfectlve 
on  publication  in  the  Federal  Register, 
subparagraph  ( 1 )  is  added  to  paragraph 
(a)  of  §  213.3182  as  set  out  below. 

§  213.3182     National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 
(1)  Until  June  30,  1971,  one  Special  As- 
sistant to  the  Chairman. 

•  *  •  •        '    • 

(6  use.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68Comp.,p.  218) 

United  States  Civil  Serv- 
ice  COBUIISSION,         I 

[SEAL]     James  C.  Spry,  ' 

Executive  Assistant  to 
the  Commissioners. 

(PJl.   Doc.    70-7967;    Plied,   June   23,    1970; 
8:47  a.m.) 


PART  213— EXCEPTED  SERVICE 
Selective  Service  System 

Section  213.3346  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  General  Counsel  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  paragraph  (b)  is 
added  to  §  213.3346  as  set  out  below. 

§  213.3346      Selective  Service  System. 

•  •  •  •  * 

(b)  One  Private  Secretary  to  the 
General  Counsel. 

(5    U.S.C.    3301,    3302,    E.O.    10577;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.   Doc.    70-7968;    Piled,   June   23,    1970; 
8:47  ajn.l 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

Novobiocin 

The  Commissioner  of  Foods  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (12-3  75V)  filed  by 
The  Upjohn  Co.,  Kalamazoo,  Mich.  49001, 
regarding  the  safe  and  effective  use  of 
novobiocin  in  the  feed  of  chickens,  tur- 
keys, and  mink.  The  supplemental  appli- 
cation is  approved  regarding  revisions  of 
the  indications  for  use  of  the  drug  as  set 
forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i) ) ,  in  accordance  with  §  3.517,  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  I  121.212(c)  is 
amended  in  the  table,  as  follows: 

1.  For  items  1  and  2,  the  text  under 
"Indications  for  use"  is  revised  to  read 
"Aid  in  the  treatment  of  breast  blisters 
associated  with  staphylococcal  infections 
susceptible  to  novobiocin." 

2.  For  items  3  and  4,  the  text  under 
"Indications  for  use"  is  revised  to  read 
"Treatment  of  staphylococcal  synovitis 


and  generalized  staphyloc(x;cal  infections 
susceptible  to  novobiocin." 

3.  For  item  5,  the  text  under  "Indica- 
tions for  use"  is  revised  to  read  "For  the 
treatment  of  generalized  staphylococcal 
infections,  staphylococcal  abcesses,  and 
urinai-y  infections  of  staphylococcal  ori- 
gin; also  for  urinary  or  generalized  in- 
fections caused  by  organisms  shown  to  be 
novobiocin-sensitive  based  on  laboratory 
diagnosis." 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  June  16,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

[P.R.    Doc.    70-7927;   Piled,    June    23,  1970; 
8:45  a.m.] 


Title  30— MINERAL  RESOURCES 

Chapter  V — Interim  Compliance  Panel 
(Coal  Mine  Health  and  Safety) 

SUBCHAPTER  A— COAL  MINE  HEALTH 

PART  501 — PERMITS  FOR 

NONCOMPLIANCE 

Time  for  Completion  of  Applications 

The  Interim  Compliance  Panel  has 
received  information  which  indicates  that 
the  number  of  instruments  necessary 
for  measurement  of  respirable  dust  levels 
in  underground  coal  mines  will  not  be 
sufficient  prior  to  June  30  to  allow  all 
applicants  to  complete  their  applications 
by  that  date,  and  the  number  of  cer- 
tified engineers  whose  services  will  be 
required  in  the  preparation  of  the  ap- 
plications is  also  insufiScient  to  meet  the 
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needs  of  the  coal  mining  industry.  Pro- 
duction of  measuring  instruments  has 
been  increased  and  engineers  continue 
to  be  trained  and  certified.  The  Panel 
believes  that  this  shortage  of  measuring 
instruments  and  of  certified  engineers 
will  be  substantially  alleviated  within 
30  to  40  days.  Accordingly,  the  Panel  has 
determined  that  the  date  by  wiiich  ap- 
plications must  be  completed  should  be 
extended.  The  amendments  set  forth  be- 
low extend  that  date  to  August  15,  1970. 
Since  these  amendments  merely  ease  the 
requirement  on  those  operators  who  have 
prior  to  this  time  filed  applications  with 
the  Panel,  good  cause  is  found  to  omit 
notice  of  proposed  rule  making  and  delay 
of  the  effective  date.  The  amendments 
will  become  effective  on  publication. 

.  1.  Section  501.4(a)  is  revised  to  read 
as  follows: 

§  S01.4     Contents     of     applications     for 
permits. 

(a)  Each  application  for  a  permit 
(ICP  Form  1)  shall  contain  the  name 
and  address  of  the  mine  and  the  oper- 
ator thereof  and  a  list  of  working  sec- 
tions with  respect  to  which  such  permit 
is  requested. 

*  •  •  •  • 

2.  Section  501.5 (b>  is  revised  to  read 
as  follows: 

§  501.5      Issuance  of  initial  permits. 

•  •  •  •  » 

(b)  No  initial  permit  will  be  issued  for 
working  places  in  a  working  section  (1) 
that  is  not  in  existence  on  June  30,  1970. 
and  (2)  for  which  a  completed  applica- 
tion has  not  been  filed  on  or  before 
August  15,  1970, 

•  •  •  •  • 
Dated:  June  22, 1970. 

Charles  P.  Brown, 

Cfiairman. 
Interim  Compliance  Panel. 

(P.R.    Doc.    70-8054;    FUed.    June    23,    1970; 
8:50  am.) 


Title  47— mECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(PCC70-644) 

PART  73--RADIO  BROADCAST 
SERVICES 

Noncemmereial,  Educational  FM,  and 
Television  Broadcast  Service;  Order 
Postponing  Effective  Date 

In  the  matter  of  amendment  of  those 
provisions  of  Part  73  of  the  Commission's 
rules  which  describe  and  delimit  the 
nature  of  noncommercial,  educational 
FM  and  television  broadcast  service,  and 
related  matters   (§§73.503  and  73.621). 

1.  On  May  6,  1970,  released  May  11 
and  published  in  the  Feoerai.  Register 
May  15,  1970,'  the  Commission  amended 


RULES  AND   REGULATIONS 

certain  of  the  rules  relating  to  FM  and 
Television  noncommercial  educational 
stations  (§§73.503  and  73.621),  par- 
ticularly with  respect  to  the  number  smd 
character  of  pemiissible  announcements 
as  to  the  parties  furnishing  program  ma- 
terial, funds  for  the  production  of  pro- 
grams, or  fimds  for  station  operation 
generally.  The  effective  date  of  these 
rules  was  specified  as  June  17,  1970. 

2.  On  June  3,  1970,  the  National  Asso- 
ciation of  Educational  Broadcasters 
(NAEB)  filed  a  "Petition  for  Declaratory 
Ruling  and/or  Modification  of  Order", 
asking  that  certain  clarifications  and 
modifications  be  made  in  the  rules  as 
amended.  Some  of  these  appear  appro- 
priate and  quite  simple,  but  others  re- 
quire more  extensive  consideration.  In 
order  to  permit  such  consideration,  it  is 
appropriate  to  postpone  the  effective  date 
of  these  rules  for  approximately  45  days. 

3.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  sections 
4(1)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended:  It  is  ordered. 
That  the  changes  in  §§  73.503  and  73.621, 
adopted  May  6,  1970,  and  set  forth  in 
FCC  70-487  and  published  at  35  FJl. 
7558,  are  effective  August  4,  1970. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066.  1082; 
47U.S.C.  154.303) 

Adopted:  June  17. 1970. 
Released:  June  19, 1970. 

Federal  Commttntcations 
Commission,' 
[  SEAL  ]  Ben  F.  Waple, 

Secretary. 

(PJl.    Doc.    70-7969;    PUed,    June    23,    1970; 
8:47  a.m.] 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

PART  1 5— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Four  Point  Tripartite   Promotional 
Advertising   Plan 

§  15.418      Four    point    tripartite    promo- 
tional advertising  plan. 

(a)  The  Commission  responded  to  a 
request  for  an  advisory  opinion  regarding 
the  legality  of  a  proposed  four  point 
three-party  promotional  advertising 
program  to  be  offered  suppliers  and  re- 
tailers in  the  giocery  field. 

(b)  Under  the  program  as  presented 
for  consideration,  the  first  point  involves 
contracting  with  retailers  for  the  use  of 
one  or  more  mass  display  areas  in  their 
stores  by  suppliers.  (A  mass  display  area 
is  defined  as  that  space  set  aside  for  the 
display  of  merchandise  of  the  same  man- 
ufacturer, usually  at  the  end  of  an  aisle.) 
Suppliers  would  be  charged  and  retail- 
ers remitted  (less  15  percent  agency  fee) 


'  PCC  70-487;  35  PR.  7558. 


'  Commissioner  Burch  Chairman;  and  Wells 
absent. 


one-half  cent  per  display  area  for  each 
person  entering  the  store  each  week,  the 
number  to  be  determined  by  the  number 
of  sales  slips  run  through  each  cash  reg- 
ister. Supplier's  customers  would  be  no- 
tified of  the  program's  availability 
through  bulletins  included  in  suppliers' 
and  wholesalers'  mailing,  through  letters 
to  direct  buyers,  and  directly  by  mail  to 
any  other  of  the  suppliers'  customers. 
Suppliers  would  be  limited  to  10  percent 
of  the  available  mass  display  areas  in  a 
given  market  during  a  calendar  year. 

(c)  T'he  second  point  involves  the  offer 
of  a  plan  to  suppUers  for  making  funds 
available  to  retailers  for  the  advertising 
of  suppliers'  product  as  a  supplement  to 
each  mass  display.  Suppliers  would  be 
charged  and  retailers  remitted  (less  15 
percent  agency  fee)  one-fourth  cent  per 
person  entering  the  store  (as  determined 
by  cash  register  sales  slips)  per  week  for 
inclusion  of  the  supplier's  product  as  a 
feature  in  the  body  of  the  retailer's  news- 
paper advertising.  Retailers  would  also 
qualify  for  this  allowance  through  distri- 
bution of  handbills  and/or  mailers  rea- 
sonably covering  his  trading  area.  Sup- 
plier's customers  would  be  notified  of  the 
program's  availability  through  bulletins 
included  in  supplier's  and  wholesaler's 
mailing,  through  letters  to  direct  buyers, 
and  directly  by  mail  to  any  other  of  the 
supplier's  customers. 

(d)  The  third  point  involves  arranging 
radio/television  commercials  for  sup- 
pUers announcing  that  their  products 
are  available  at  named  retail  outlets.  The 
commercials  would  supplement  the  mass 
display  promotions.  Time  requirements 
for  spot  commercials  would  be  pooled  so 
as  to  obtain  the  best  "frequency  rate." 
Each  customer  of  a  participating  supplier 
would  receive  at  least  one  commercial 
without  cost.  The  total  number  of  com- 
mercials furnished  a  customer  would  be 
computed  by  dividing  an  amount  com- 
puted by  multiplying  the  retailer's  cus- 
tomer count  (as  determined  by  cash  reg- 
ister sales  slips)  by  one-eighth  cent  per 
person  and  dividing  by  the  cost  per 
commercial. 

(e)  Under  the  fourth  point  it  was  pro- 
posed to  supply  to  retailers  and  suppliers 
a  sales  survey  which  would  include  con- 
sumer reaction  to  a  product,  reasons 
for  consumer  purchases  of  a  product  and, 
when  possible,  a  reaction  to  the  product 
after  use,  and  with  retailer  cooperation, 
comparison  of  sales  with  competing 
products. 

(f )  The  Commission  advised  it  was  of 
the  view  that  were  the  program,  other 
than  the  proposed  sales  survey  under 
point  four,  implemented  in  the  manner 
described  no  law  administered  by  the 
Commission  would  be  violated.  The  sales 
survey  in  point  four  of  the  plan,  which 
calls  for  the  exchange  of  price  or  quan- 
tity sales  information  among  retailers,  or 
between  retailers  and  suppliers,  might 
be  used  in  such  manner  as  to  lessen  com- 
petition and  since  the  legality  of  any 
such  survey  depends  on  the  manner  of 
its  implementation,  the  Commission  is 
unable  to  advise  on  this  aspect  of  the 
plan. 


FEDERAL  REGISTER,  VOL   35,  NO.    1 22— WEDNESDAY,  JUNE  24,    1970 


(38  Stat.  717,  as  amended;   15  U.S.C.  41-58; 
49  Stat.  1626;  15  U.S.C.  13,  as  amended) 

Issued:  June  23,  1970.  i 

By  direction  of  the  Commission. 
[SEAL]  Joseph  W.  Shea, 

Secretary. 

I  PR.    Doc.    70-7961:    Piled.    June    23.    1970; 
8:47  a.m.] 


PART  15 — ADMINISTRATIVE 

OPINIONS  AND  RULINGS 

Tripartite  Promotion  Based  on 

Television  Game  Show 

§  15.419      Tripartite  promotion  based  on 
television  game  show. 

(a)  The  Commission  rendered  an  ad- 
visory opinion  relative  to  the  legality  of 
a  television  game  -entitled  "Your  Name's 
a  Wirmer"  sponsored  by  a  local  retailer 
and  national  food  suppliers. 

(b)  It  was  proposed  that  a  television 
game  show  type  program  be  produced 
and  sponsored  primarily  by  a  local  gro- 
cery retailer  at  a  contract  price  deter- 
mined by  the  number  of  "game  pieces" 
(resembling  Bingo  cards)  distributed  by 
that  retailer  to  customers  for  the  play 
of  the  game.  Home  viewers  cross  off  the 
letters  of  their  own  names  on  a  game 
piece  against  those  flashed  on  the  tele- 
vision screen  and  receive  all  prizes  ap- 
pearing in  the  squares  of  the  crossed-off 
row,  including  a  hidden  prize.  The  show 
producer  would  sell  each  square  as  ad- 
vertising space  to  national  manufactur- 
ers and  suppliers,  some  of  whom  will  be 
suppliers  to  the  sponsoring  retailer.  The 
products  involved  in  each  advertising 
space  would  be  prominently  displayed 
during  the  course  of  the  game  show,  and 
the  suppliers  of  each  would  be  featured 
at  all  times. 

(c)  The  Commission  expressed,  the 
view  that  insofar  as  a  supplier  to  a  re- 
tailer-sponsor is  an  advertising  contribu- 
tor to  the  game  show  problems  under  the 
amended  Clayton  Act  would  be  present. 
The  advertising  rights  of  a  national  sup- 
plier purchasing  a  square  constitutes  a 
payment  of  something  of  value  to  or  for 
the  benefit  of  a  customer  within  the 
meaning  of  that  Act.  On  the  other  hand, 
if  the  advertising  rights  to  all  such 
squares  are  sold  to  non-suppliei-s  of  the 
sponsoring  merchant  so  that  a  supplier- 
customer  relationship  would  not  exist, 
the  Act's  prohibitions  are  not  applicable. 

(d)  The  Commission  advised,  because 
the  proposed  program  contemplates  that 
some  of  the  advertisers  would  be  sup- 
pliers to  a  sponsoring  retailer,  imple- 
mentation and  production  of  the  televi- 
sion game  show  "Your  Name's  a  Winner" 
in  the  manner  outlined  would  raise  seri- 
ous questions  under  sections  2^d)  and 
2(e)  of  the  amended  Clayton  Act  and 
section  5,  of  the  Federal  Trade  Commis- 
sion Act. 

(38  Stat.  717,  as  amended;  15  US  C.  41-58: 
49  Stat.  1526;   15  U.S.C.  13,  as  amended) 

Issued:  June  23,  1970. 

By  direction  of  the  Commission. 

rsEAL]  Joseph  W.  Shea, 

Secretary. 
(F.R.    Doc.    70-7962;    Piled,    June   23,    1970; 
8:47  a.m.] 


RULES  AND   REGULATIONS 

PART  15— ADMINISTRATIVE 
OPJNIONS  AND  RULINGS 

Multiple  Foreign  Origin  of  Parts  Dis- 
closure on  Partially  Imported  Toys 

§  15.420    Multiple  foreign  origin  of  parts 
disclosure  on  partially  imported  toys. 

(a)  The  Commission  rendered  an  ad- 
visory opinion  concerning  a  proposed 
country  of  origin  labeling  on  the  contain- 
ers of  sets  of  toy  racing  cars  and  tracks. 
The  labeling  would  include  the  follow- 
ing language: 

Contents  made   In   Great  Britain  and/or 
U.S.A.  and/or  Canada,  as  specified  therein. 
Box  printed  in  Great  Britain. 

(b)  Seven  different  sets  of  toy  racing 
cars  would  be  sold  through  retail  stores 
to  the  general  public,  with  the  most  ex- 
pensive set  retailing  at  $22.50.  At  present, 
it  is  not  known  what  percentage  of  the 
parts  would  originate  in  Great  Britain, 
Canada  or  the  United  States.  The  plastic 
track  would  be  made  either  in  the  United 
States  or  Canada,  and  the  metal  cars 
would  originate  in  Great  Britain.  The 
paper  container  would  also  be  made  in 
Great  Britain.  The  imported  parts  will  be 
clearly  and  conspicuously  marked  as  to 
their  foreign  country  of  origin.  The  cars 
and  tracks  will  be  packaged  in  a  con- 
tainer which  can,  and  normally  would 
be  opened  for  inspection  by  prospective 
purchasers  prior  to  the  purchase  thereof. 

(c)  On  the  basis  of  the  presentation, 
the  Commission  advised  that  it  would 
interpose  no  objection  to  the  proposed 
language  being  printed  on  the  toy 
containers. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 

Issued:  June  23,  1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

I  F.R.    Doc.    70-7963;    Piled,    Jvine   23,    1970; 
8:47    a.m.J 


PART  1 5— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Origin  Disclosure  on  Imported  (9  Per- 
cent to  15  Percent)  Air  Filter  Parts 

§  15.421  Origin  disrloeure  on  imported 
(9  percent  to  15  percent)  air  filter 
parts. 

(a)  The  Commission  responded  to  a 
request  for  an  advisory  opinion  regard- 
ing a  foreign  country  of  origin  marking 
on  aquarium  valves  and  filters. 

(b)  According  to  the  presentation  the 
marchandise  in  question  is  a  two-, 
three-,  or  four-outlet  gang  valve  con- 
nected by  a  plastic  tubing  to  an  air  filter. 
The  entire  device  is  mounted,  on  a  plastic 
bracket  designed  to  be  hung  over  the  top 
edge  of  an  aquarium.  All  parts  of  the 
assembly  are  manufactured  in  the 
United  States  except  for  the  bracket  and 
filter  which  are  produced  in  and  im- 
ported from  Hong  Kong.  These  parts  are 
identical  and  represent  about  15  percent 
of  the  total  cost  of  the  two-way  gang 
valve,  about  11  percent  of  the  total  cost 
of  the  three-way  gang  valve,  and  about 
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9  percent  of  the  total  cost  of  the  four- 
way  gang  valve.  The  filter,  including  the 
Alteration  material  with  which  it  is 
filled,  is  designed  for  use  for  the  life  of 
the  gang  valve  and  in  ordinary  use  it  is 
not  replaced. 

(c)  The  Commission  expressed  the 
view  that  in  the  absence  of  any  affirma- 
tive representation  that  the  product  is 
made  in  the  United  States  or  any  mis- 
representation that  might  mislead  the 
purchasing  public  as  to  the  country  of 
origin  of  the  bracket  and  filter,  under  the 
facts  presented,  the  failure  to  mark  the 
origin  of  the  products  would  not  be 
regarded  as  deceptive. 
(38  Stat.  717,  as  amended;   15  U.S.C.  41-58) 

Issued:  June  23,  1970. 

By  direction  of  the  Commission. 

tsEAL]  Joseph  W.  Shea, 

Secretary. 

IP.R.    Doc.    70-7964;    Piled,    June    23,    1970; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAl  MARKETING 
ACT  OF   1946 

PART  54 — GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF  AND 
U.S.  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH 
RESPECT  THERETO 

PART  55— GRADING  AND 
INSPECTION  OF  EGG  PRODUCTS 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  70-7573  appearing  at  page 
9915  in  the  issue  of  Wednesday,  June  17, 
1970,  the  following  changes  should  be 
made: 

1.  The  last  word  in  5  54.190  should 
read  "plant". 

2.  The  second  word  in  the  second  line 
of  §  54.195<^c)  should  read  "adequately". 

3.  The  first  two  lines  of  I  55.62(a) 
should  read  "The  fee  to  be  charged  for 
any  appeal  grading,  inspection,  or 
laboratory". 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  220— SCHOOL  BREAKFAST 
AND  NONFOOD  ASSISTANCE  PRO- 
GRAMS  AND  STATE  ADMINISTRA- 
TIVE  EXPENSES 

Appendix — Third  Apportionment  of 
the  School  Breakfast  Program  Funds 
Pursuant  to  Child  Nutrition  Act  of 
1966,  Fiscal  Year  1970 

Pursuant  to  section  4  of  the  Child 
Nutrition  Act  of  1966,  Public  Law  89-642, 
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80  Stat.  886,  food  assistance  funds  avail- 
able for  the  fiscal  year  ending  June  30, 
1970,  are  reapportioned  among  the 
States  as  follows  in  order  to  efifect  a  fur- 
ther apportionment  of  funds. 


Total 

Withheld 

state 

apportion- 

State 

for 

ment 

agency 

private 
schools 

Alabama 

Alaska 

Arizona 

Arlcansas 

California 

Colorado 

Connecticut 

Delaware 

I )  istrict  of  Columbia.. 

Florida 

Georgia 

Cruam 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

K;uisas ..... 

Kentucky „..- 

Louisiana ,„..„-i 

Maine .... 

Maryland 

Ma'Viachuaetta 

Michigan . . 

Minnesota . . .. 

Mississippi 

Missoun 

Montana 

Nebraska 

Nevada 

New  Hampsli^..... 

New  Jersey., . 

New  Mexico 

New  York 

North  Carolina. 

North  Dakota. 

Ohio 

Oklahoma . 

Oregon 

I'ennsylvania . 

Puerto  Rico 

Rhode  Island 

Bouth  Carolina 

South  Dakota 

Tennessee 

Texas 

Itah 

Vermont 

VirKiriia 

Vircin  Islands 

Washington 

West  Virginia. 

Wisconsin 

WyomhiK . 

Samoa,  American 


$183, 617 

11,130 

149,  <M6 

116,  OX 

075,953 

105.228 

122,767 

8,593 

8S.2W 

337,720 

280,291 

2fi,  198 

35,444 


$181,721 

11.130  ... 
149,958  ... 
113.099 
975.953  .... 

93.705 
122,767  .... 
8,5(3  .... 

RS,246 

337.720  .... 
280,291 

26, 198  . 

35,444  .... 


$1,896 


2,096 

ii,'62i 


267,244 
135.285 
113.110 
41.535 
763,479 

667. -as 

38.899 

157.567 

59.471 

219. 154 

77,162 

430,240 

60,000 

38.055 

39,780 

18.798 

24,408 

246, 156 

84.833 

280.715 

410,578 

10.582 

953.278 

266.368 

35,175 

108,182 

244.766 

62.154 

223.939 

53,390 

281,424 

473.385 

18,600 

31,331 

233.205 

22,674 

71. 974 

310. 764 

63.425 

22.457 


267.244  .... 
135,288  .... 
108,483 
41.535  .... 

763.479 

667.223  .... 
33.378 
148.255 
89,471  .... 
215.322 
61,187 

430,240 

60.000  .... 
31.362 
30.409 
16.396 

24.406 

236.248 

84.833 

280.715  .... 
410,578  .... 

10,582 

948,430 
26«.3«8  .... 
35.175  .... 
76.334 
244.766 
62,154 
223,939 
63,3'JO 
281.424 
457.593 
18.600 
31.331  . 
232. 205 
22,674  . 
66,778 
310,764  . 
48,545 
22,457  . 


4,627 


5,521 
9,312 

'3,832 

15.975 


6,699 

9,371 

403 


9,908 


4.848 


31,848 


15,792 


1,000 

"s.m 

'i4,'8s6 


Total 10,000,000      9,845,279       1M,721 

(Sees.  2,  4.  8.  and  8  through  16,  80  Stat.  885- 
890:  42  U.S.C.  1771,  1773,  1775,  1777-X785) 

Dated:  June  18, 1970. 

Edward  J.  Hekman. 
Administrator. 

(P.R.    Doc.    70-7950:    PUed,   June   23.    1970; 
8:46  a.m.] 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — White- Fringed  Beetle 

Miscellaneous  Amendments 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20.  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  UJS.C.  161,  162, 


RULES  AND  REGULATIONS 

ISOee).  5S301.72<b).  301.72-1  (m)  and 
(q) ,  301.72-3,  and  301.72-4  of  the  regula- 
tions under  notice  of  quarantine  No.  72 
(7  CFR  301.72(b),  301.72-1  (m)  and  (q). 
301.72-3,  and  301.72-4)  relating  to  the 
white-fringed  beetle  are  hereby  revised 
and  a  new  S  301.72-l(t)  is  added  to  the 
regulations,  to  read  as  follows: 

§  301.72  Qaarantine;  restriction  on  in- 
terstate movement  of  specified  regu- 
lated articles. 

•  •  *  •  • 

(b)  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  from  any 
quarantined  State  any  of  the  articles 
listed  in  subparagraph  (1)  or  (2)  of  this 
paragraph,  except  in  accordance  with  the 
conditions  prescribed  in  this  subpart: 

(1)  When  moved  from  any  generally 
infested  area  or  any  area,  outside  the 
regulated  areas,  in  a  quarantined  State: 
(i)  Soil,  compost,  decomposed  manti'e, 
humus,  muck,  and  peat,  separately  or 
with  other  things; 

(ii)  Plants  with  roots; 
(ill)  Grass  sod; 

(iv)  Plant  crowns  and  roots  for 
propagation: 

(V)  True  bulbs,  corms,  rhizomes,  and 
tubers  of  ornamental  plants  when  freshly 
harvested  or  uncured; 

(vi)  Potatoes  (Irish)  when  freshly 
harvested; 

(vii)  Peanuts  in  shells  and  peanut 
shells,  except  boiled  or  roasted  peanuts; 
(vlii)  Uncleaned    grass,    grain,    and 
legume  seed; 

(ix)  Hay  and  straw: 
(x)  Seed  cotton; 
(xi)  Scrap  metal  and  junk; 
(xii)  Brick,    stone,     concrete    slabs, 
drainage  pipes,  and  building  blocks; 

(xiii)  Forest  products,  such  as  pulp- 
wood,  stumpwood,  logs,  lumber  and  cross 
ties; 

(xiv)  Used  mechanized  cultivating 
equipment  and  used  harvesting  machin- 
ery; 

(XV)  Used  mechanized  soil-moving 
equipment; 

(xvl)  Ally  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subdivisions 
(i)  through  (xv)  of  this  subparagraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  of 
the  white-fringed  beetle  and  the  person 
in  possession  thereof  has  been  so  notified. 
( 2 )  When  moved  from  ar.y  suppressive 
area  in  a  quarantined  State: 
(i)  Bulk  soil; 

(11)  Used  mechanized  soil-moving 
equipment; 

(ill)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subdivisions 
(i)  and  (11)  of  this  subparagraph,  when  it 
is  determined  by  an  inspector  that  they 
present  a  hazard  of  spread  of  the  white- 
fringed  beetle  and  the  person  In  posses- 
sion thereof  has  been  so  notified. 


§  301.72-1      Definitions. 

•  •  •  •  • 

(m )  Regulated  articles.  Any  articles  as 
listed  in  §  301.72(b)  (1)  or  (2). 

•  •  •  •  • 
(q)  Suppressive  area.  That  part  of  a 

regulated  area  where  all  establishments 
handling  regulated  articles,  except  prod- 
ucts being  produced  on  the  farm,  have 
been  treated  for  eradication  of  the  white- 
fringed  beetle  and  where  eradication  of 
the  entire  infestation  in  that  part  of  the 
regulated  area  is  imdertaken  as  the  ob- 
jective, as  designated  by  the  Director 
under  §301.72-2(a). 

•  •  •  •  • 
(t)  Resistant    white-fringed    beetles. 

Species  of  the  genus  Graphognathus  in 
any  stage  of  development  known  by  the 
Director  to  have  developed  resistance  to 
insecticides. 

§  301.72—3  Conditions  governing  the  in- 
terstate movement  of  regulated  ar- 
ticles from  quarantined  Stales.* 

(a)  Any  regulated  articles,  except 
those  moved  from  premises  in  a  regu- 
lated area  where  resistant  whlte-frlnged 
beetles  have  been  found  and  the  property 
owner  has  been  so  notified  and  soil 
samples  for  processing,  testing,  or  analy- 
sis, may  be  moved  Interstate  from  any 
quarantined  State  under  the  following 
Conditions: 

(I)  With  certificate  or  permit  issued 
and  attached  in  accordance  with  §§  301  - 
72-4  and  301.72-7,  if  moved: 

(i)  From  any  generally  Infested  area 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regulated  areas; 
or 

(II)  From  any  generally  Infested  area 
into  or  through  any  suppressive  area ;  or 

(iii)  Between  any  noncontiguous  sup- 
pressive areas ;  or 

(iv)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  the  In- 
spector that  the  regulated  articles  pre- 
sent a  hazard  of  spread  of  the  white- 
fringed  beetle  and  the  person  in  posses- 
sion thereof  has  been  so  notified; 

(v)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  subparagraph  (2) 
(V)  of  this  paragraph;  or 

(2)  Without  certificate  or  permit.  If 
moved: 

(i)  From  any  generaUy  Infested  area 
or  any  suppressive  area  under  the  pro- 
visions of  §  301.72-2b  which  exempts  cer- 
tain articles  from  certification  and  per- 
mit requirements;  or 

(ii)  Prom  a  generally  Infested  area  to 
a  contiguous  generally  Infested  area;  or 

(iii)  Prom  a  suppressive  area  to  a  con- 
tiguous generally  infested  area;  or 

(iv)  Between  contiguous  suppressive 
areas  unless  the  person  in  possession 
of  the  articles  has  been  notified  by  an 
inspector  that  a  hazard  of  spread  of  the 
white-fringed  beetle  exists;  or 


•Requirement*  under  all  other  applicable 
Federal  domestic  plant  quarantines  must  ^^^^ 
be  met. 
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(V)  Tlirough  or  reshipped  from  any 
generally  infested  area  or  suppressive 
area  if  the  articles  originated  outside 
of  the  regulated  areas  and  if  the  point 
of  origin  of  the  articles  is  clearly  Indi- 
cated, their  identity  has  been  main- 
tained, and  they  have  been  safeguarded 
against  infestation  while  in  the  regu- 
lated area  in  a  manner  satisfactory  to 
the  inspector;  or 

(3)  From  any  area  outside  the  regu- 
lated areas,  if  moved: 

(i)  With  a  certificate  or  permit  at- 
tached; or 

(ii)  Without  a  certificate  or  permit, 
if: 

(a)  The  regulated  articles  are  exempt 
imder  the  provisions  of  S  301.72-2b;  or 

(b)  The  point  of  origin  of  such  move- 
ment Is  clearly  indicated  on  the  articles 
or  shipping  document  which  accompa- 
nies the  articles  and  if  the  movement  is 
not  made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Director  In  emergency  situations, 
soil  samples  for  processing,  testing,  or 
analysis  may  be  moved  interstate  from 
any  regulated  area  only  to  laboratories 
approved  *  by  the  Director  and  so  listed 
by  him  in  a  supplemental  regulation.* 
A  certificate  or  permit  will  not  be  re- 
quired to  be  attached  to  such  soil 
samples  except  when  required  under 
paragraph  (c)  of  this  section  or  in  those 
situations  where  the  Director  has  au- 
thorized such  movement  only  with  a 
certificate  or  permit  issued  and  attached 
In  accordance  with  S!  301.72-4  and 
301.72-7.  A  certificate  or  permit  will  not 
be  required  to  be  attached  to  soil  samples 
originating  in  areas  outside  of  the  regu- 
lated areas  if  the  point  of  origin  of  such 
movement  is  clearly  indicated  on  the 
articles  or  shipping  document  which  ac- 
companies the  articles  and  if  the  move- 
ment is  not  made  through  any  regulated 
area. 

(c)  Any  regulated  articles  moved  from 
premises  in  a  regulated  area  where  resis- 
tant white-fringed  beetles  have  been 
found  and  the  property  owner  has  been 
so  notified  may  be  moved  interstate  only 
when  accompanied  by  a  certificate  or 
permit  issued  in  accordance  with  S!  301.- 
72-4  and  301.72-7. 

§  301.72-4     Issuance  and  cancellation  of 
certificates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  (except  soil  samples 
for  processing,  testing,  or  analysis)  by 
an  inspector  if  he  determines  that  they 
are  eUgible  for  certification  for  move- 
ment to  any  destination  under  all 
Federal  domestic-plant  quarantines  ap- 
plicable to  such  articles  and: 

(1)  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas;  or 


'  Pamphlets  containing  provisions  for  lab- 
oratory approval  may  be  obtained  from  the 
Director,  Plant  Protection  Division,  ARS, 
U.S.  Department  of  Agriculture.  Federal 
Center  BuUdlng,  Hyattsvllle,  Maryland 
20782. 

'  For  list  of  approved  laboratories.  •«•  PPD 
839. 
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(2)  Upon  exsunlnation,  have  been 
found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy  in- 
festation in  accordance  with  the  treat- 
ment manual;  or 

(4)  Have  been  grown,  produced, 
manufactured,  stored,  or  handled  in  such 
a  manner  that  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an  inspector  to  allow  the  interstate  move- 
ment of  regulated  articles  (except  soil 
samples  for  processing,  testing,  or  anal- 
ysis), not  eligible  for  certification 
under  this  subpart,  to  specified  destina- 
tions for  limited  handling,  utilization,  or 
processing,  or  for  treatment  in  accord- 
ance with  the  treatment  manual,  when, 
upon  evaluation  of  the  circumstances  In- 
volved in  each  specific  case,  he  deter- 
mines that  such  movement  will  not 
result  in  the  spread  of  the  white-fringed 
beetle  and  the  requirements  of  other 
applicable  Federal  domestic  plant  quar- 
antines have  been  met. 

(c)  Restricted  destination  permits  may 
be  issued  by  an  inspector  to  allow  the 
interstate  movement  (for  other  than 
scientific  purposes)  of  regulated  articles 
(except  soil  samples  for  processing,  test- 
ing, or  analysis)  to  any  destination  per- 
mitted under  all  applicable  Federal 
domestic  plant  quarantines  if  such 
articles  are  not  eligible  for  certification 
under  all  such  quarantines  but  would 
otherwise  qualify  for  certification  under 
this  subpart. 

(d)  Scientific  permits  to  allow  the 
interstate  movement  of  regulated 
articles,  and  certificates  or  permits  to 
allow  the  movement  of  soil  samples  for 
processing,  testing,  or  analysis  in  emer- 
gency situations,  may  be  issued  by  the 
Director  under  such  conditions  as  may 
be  prescribed  in  each  specific  case  by 
the  Director. 

(e)  Certificate,  limited  permit,  and 
restricted  destination  permit  forms  may 
be  issued  by  an  inspector  to  any  person 
for  use  by  the  latter  for  subsequent  ship- 
ments of  regulated  articles  (except  soil 
samples  for  processing,  testing,  or  analy- 
sis) provided  such  person  is  operating 
tmder  a  compliance  agreement;  and  any 
such  person  may  be  authorized  by  an  in- 
spector to  reproduce  such  forms  on  ship- 
ping containers  or  otherwise.  Any  such 
person  may  use  the  certificate  forms,  or 
reproductions  of  such  forms,  for  the  In- 
terstate movement  of  regulated  articles 
from  the  premises  of  such  person  identi- 
fied in  the  compliance  agreement  If  such 
person  has  made  appropriate  determina- 
tions as  specified  in  paragraph  (a)  of 
this  section  with  respect  to  such  articles. 
Any  such  person  may  use  the  limited 
permit  fonns.  or  reproductions  of  such 
forms,  for  the  interstate  movement  of 
regulated  article*  to  specified  destina- 
tions authorized  by  the  inspector  in  ac- 
cordance with  paragraph  (b)  of  this 
section.  Any  such  person  may  use  the  re- 
stricted destination  permit  forms,  or 
reproductions  of  such  forms,  for  the  in- 
terstate movement  of  regulated  articles 
not  eligible  for  certification  imder  all 
Federal  domestic  plant  quarantines  ap- 
plicable to  such  articles,  under  the  con- 
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ditlons  specified  in  paragraph  (c)  of 
this  section. 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  the  inspector  or  the  Direc- 
tor If  he  determines  that  the  holder 
thereof  has  not  complied  with  any  condi- 
tion for  the  use  of  such  document  im- 
posed by  this  subpart. 

(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee;  29 
F.R.   16210,  as  amended,  33  F.R.   15485) 

The  foregoing  amendments  with  re- 
spect to  55  301.72(b)  and  301.72-1  (m). 
(q),  and  (t)  change  the  definitions  of 
regulated  articles  and  suppressive  area, 
provide  a  definition  for  resistant  white- 
fringed  beetles  and  place  additional  re- 
strictions on  the  movement  of  articles 
from  premises  infested  with  such  beetles, 
and  specifically  designate  only  bulk  soil 
and  used  mechanized  soil-moving  equip- 
ment as  regulated  articles  when  moved 
from  a  suppressive  area,  sdthough,  imder 
the  amendments,  other  articles  may  be 
so  designated  when  it  is  determined  that 
they  present  a  hazard  of  spreading  the 
white-fringed  beetle.  The  amendments 
of  §§  301.72-3  and  301.72-4  provide  that 
soil  samples  for  processing,  testing,  or 
analysis  may  be  moved  from  the  regu- 
lated areas  (without  a  certificate  or  per- 
mit) only  to  approved  laboratories  or 
only  in  emergencies  under  authorization 
from  the  Director  of  the  Plant  Protection 
Division.  The  amendment  of  §  301.72-4 
(f)  clarifies  the  long-standing  adminis- 
trative Interpretation  of  said  section  by 
expressly  stating  the  power  of  the  Di- 
rector to  withdraw  certificates  or 
permits. 

Notice  of  rule  making  was  published  in 
the  Federal  Register  on  November  7, 
1969  (34  FJl.  18042) ,  with  respect  to  pro- 
posed amendments  of  the  regulations  re- 
lating to  the  movement  of  soil  samples. 
Due  consideration  has  been  given  to. all 
comments  received  pursuant  thereto  and 
to  all  other  relevant  information.  The 
amendment  of  S  301.72-4(f )  concerning 
the  authority  of  the  Director  to  with- 
draw certificates  and  permits  relates  to  a 
matter  of  agency  -organization  and  pro- 
cedure. Insofar  as  the  amendments  im- 
pose more  stringent  requirements  than 
have  heretofore  applied  concerning  the 
interstate  movement  of  regulated  arti- 
cles from  the  quarantined  States,  they 
should  be  made  effective  without  delay 
In  order  to  prevent  the  spread  of  white- 
fringed  beetles.  Insofar  as  they  relieve 
restrictions  previously  applicable,  they 
should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to  af- 
fected persons.  It  does  not  appear  that 
further  public  rule-making  procedures 
concerning  the  amendments  would  make 
additional  information  available  to  the 
Department.  Therefote,  under  the  ad- 
ministrative procedure  provisions  in  5 
UJS.C.  553,  It  is  found  upon  good  cause 
■that  further  public  rule-making  pro- 
cedures in  connection  with  the  amend- 
ments are  impracticable  and  unneces- 
sary, and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  their  publication  in 
the  Federal  Register. 
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The  amendments  of  §5  301.72(b), 
301.72-1  (m)  and  (q).  301.72-3,  and 
301.72-4  and  new  S  301.72-1  (t)  shall  be- 
come effective  July  1.  1970,  wh«i  said 
amendments  shall  supersede  the  corre- 
sponding provisions  of  the  regulations 
which  became  effective  September  24. 
1968. 

Done  at  Washington,  D.C.,  this  18th 
day  of  June  1970. 

George  W.  Irving,  Jr.. 

Adjninistrator. 
Agricultural  Research  Services. 

(F.R.    Doc.    70-7983:    Filed.    June    23.    1970; 
8:48  a.m.] 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — White-Fringed  Beetle 

Exemptions 

Under  the  authority  of  9  301.72-2  of 
the  White-Fringed  Beetle  Quarantine 
regulations  (7  CFR  301.72-2,  as 
amended),  a  supplemental  regulation 
exempting  certain  articles  from  specified 
requirements  of  the  regulations  is  hereby 
issued  to  appear  in  7  CFR  301.72-2b  as 
set  forth  below.  The  Director  of  the 
Plant  Protection  Division  has  found  that 
facts  exist  as  to  the  pest  risk  involved 
in  the  movement  of  such  articles  which 
make  it  safe  to  relieve  the  requirements 
as  provided  therein. 

§  301.72-^b     Exempted  artitcles.* 

(a)  The  following  articles  are  exempt 
from  the  certification,  permit,  or  other 
requirements  of  this  subpart  if  they  meet 
the  applicable  conditions  prescribed  in 
subparagraphs  (1)  through  (3)  of  this 
paragraph  and  have  not  been  exposed  to 
infestation  after  cleaning  or  other  han- 
dling as  prescribed  in  said  paragraphs: 

(1)  Compost,  decomposed  manure, 
humus,  and  peat,  if  dehydrated,  ground, 
pulverized,  or  compressed. 

(2>  Brick,  stone,  concrete  slabs,  drain- 
age pipes,  and  building  blocks,  if  not  ex- 
posed to  infestation  in  storage,  or  if  the 
storage  site  has  been  treated  with  an 
approved  pesticide. 

( 3 )  Forest  products,  such  as  pulpwood, 
stumpwood,  logs,  lumber,  and  crossties, 
if  not  exposed  to  infestation  in  storage, 
or  if  the  storage  site  has  been  treated 
with  an  approved  pesticide. 

(b)  The  following  article  is  exempt 
from  the  certification,  permit,  or  other 
requirements  of  this  subpart  under  the 
applicable  conditions  as  prescribed  in  the 
following  paragraph: 

(1)  Seed  cotton,  if  moving  to  a  desig- 
nated gin.' 

(Sees.  8  and  9.  37  Stat.  318.  as  amended,  sec. 
106.  71  Stat.  33;  7  U.S.C.  161.  162,  150ee:  29 
P.R.  16210,  as  amended,  7  CFR  301.72-2) 


^  The  articles  hereby  exempted  remain  sub- 
ject to  applicable  restrictions  under  other 
quarantines. 

'  Information  as  to  designated  gins  may 
be  obtained  from  an  inspector.  Any  gin  Is 
eligible  for  designation  under  this  subpart  if 
the  operator  thereof  enters  a  compliance 
agreement  (as  defined  In  }  301.72-1  (b)). 
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This  list  of  exempted  articles  shall  be- 
come effective  July  1,  1970,  when  it  shall 
supersede  the  list  of  exempted  articles  in 
7  CFR  301.72-2b  which  became  effective 
September  24,  1968. 

The  purpose  of  this  revision  is  to  de- 
lete from  the  list  of  exempted  articles 
soil  samples  of  any  size  if  collected  and 
shipped  to  a  U.S.  Army  Corps  of  Engi- 
neers soil  laboratory  located  within  the 
conterminous  United  States;  and  soil 
samples  of  1  poimd  or  less  which  are  so 
packaged  so  that  no  soil  will  be  spilled  in 
transit,  and  are  consigned  to  a  labora- 
tory approved  by  the  Director  for  such 
purposes. 

Effective  July  1.  1970,  except  when 
specifically  authorized  by  the  Director  in 
emergency  situations,  soil  samples  for 
processing,  testing,  or  analysis  may  be 
moved  interstate  from  any  regulated 
area  only  to  laboratories  approved  by  the 
Director  and  so  listed  by  him. 

Done  at  Hyattsville,  Md.,  this  18th  of 
June  1970. 

D.  R.  Shepherd, 

Director. 
Plant  Protection  Division. 

IF.R.    Doc.    70-7982;    Piled,    June    23,    1970: 
8:48  a.m.| 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

(Orange  Reg.  65,  Amdt.  4] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  Umita- 
tion  of  shipments  of  oranges,  other  than 
Navel,  Temple,  and  Murcott  Honey 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule«making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.8.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 


effectuate  the  declared  policy  of  the  act 
is  insufficient:  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
oranges,  other  than  Navel,  Temple  and 
Murcott  Honey  oranges,  grown  in 
Florida. 

Order.  In  §  905.521  (Orange  Regulation 
65;  35  F.R.  72;  35  F.R.  1043,  5461,  7411), 
the  provisions  of  subdivisions  (i)  and 
(ii)  of  paragraph  (a)  (2  )are  amended  to 
read  as  follows: 

§  905.52 1      Orange  Refsulaiion  65. 

(a)   *  •  • 

(2)    •   •  • 

(i)  Any  oranges,  except  Navel. 
Temple,  and  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  2  Russet  ex- 
cept that  during  the  period  June  22, 
1970,  through  July  5,  1970,  no  handler 
shall  ship  oranges,  other  than  Navel, 
Temple,  and  Murcott  Honey  oranges, 
grown  in  the  production  area,  that  grade 
less  than  UJB.  No.  1  Golden; 

(ii)  Any  oranges,  except  Navel. 
Temple,  and  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  ere 
of  a  size  smaller  than  2^1  r,  inches  in  di- 
ameter except  that  a  tolerance  of  10  per- 
cent, by  count,  of  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted which  tolerance  shall  be  appUed 
in  accordance  with  the  provisions  for 
the  application  of  tolerances  specified  in 
the  U.S.  Standards  for  Florida  Oranges 
and  Tangelos:  Provided,  That  during  the 
period  July  6,  1970,  through  Septem- 
ber 13,  1970.  any  handler  may  ship 
oranges,  except  Navel,  Temple,  and  Mur- 
cott Honey  oranges,  grown  in  the  pro- 
duction area,  that  are  not  smaller  than 
2*/u;  inches  in  diameter  except  that  a  tol- 
erance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  appUcation  of  tolerances 
sf)ecifled  in  the  U.S.  Standards  for  Flor- 
ida Oranges  and  Tangelos :  Provided  fur- 
ther. That  in  determining  the  percentage 
of  oranges  in  any  lot  which  are  smaller 
than  the  applicable  minimum  of  2^0 
inches  in  diameter  such  percentage  shall 
be  based  only  on  those  oranges  in  such 
lot  which  are  of  a  size  2iyio  inches  in 
diameter  or  smaller  and  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  the  applicable 
minimum  of  2^16  inches  in  diameter  such 
percentage  shall  be  based  only  on  those 
oranges  in  such  lot  which  are  of  a  size 
2>'>io  inches  in  diameter  or  smaller; 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  June  18,  1970,  to  become  effec- 
tive June  22,  1970. 

Paui,  a.  Nicholson, 
Deputy     Director.    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

1F.R.    Doc.    70-7961:    Piled,   June   23,    1970; 
8:46  aju.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — AgricultuMil  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,   134f)   Part 

76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2.  in  paragraph  (e)  (1)  relating 
to  the  State  of  Alabama,  subdivision  <ii) 
relating  to  Morgan  and  Cullman  Coun- 
ties is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264.  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11.  76  Stat.  130,  132: 
21  U.S.C.  Ill,  112,  113.  114g,  115,  117.  120, 
121.  123-126.  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
Morgan  and  Cullman  Coimties  in  Ala- 
bama from  the  areas  heretofore  quar- 
antined because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFTl  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §78.2. 
P\irther,  the  restrictions  pertaining  to 
the  interstate  movement  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  excluded  areas. 

The  amendment  relieves  certain  re- 
strictions presently  Imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  It 
Is  found  upon  good  cause  that  notice 
and  ether  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  In  the  Federal  Recisitr. 

Done  at  Washington.  D.C.,  this  18th 
day  of  June  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

[FJl.   Doc.   70-7980;    Piled,   June   23,    1970; 
8:48  <uu.] 
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PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g. 
115,  117.  120.  121;  123-126.  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

1.  In  8  76.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Penn- 
sylvania, and  a  new  subparagraph  (20) 
relating  to  the  State  of  Pennsylvania  is 
added  to  read: 

(20)  Pennsylvania.  That  portion  of 
Chester  County  bounded  by  a  line  begin- 
ning at  the  junction  of  State  Highway 
82  and  the  Pennsylvania-Delaware  State 
line;  thence,  following  State  Highway  82 
in  a  northwesterly  direction  to  Baltimore 
Pike  (previously  U.S.  Highway  1); 
thence,  following  Baltimore  Pike  (previ- 
ously U.S.  Highway  1 )  in  a  southwesterly 
direction  to  State  Highway  41;  thence, 
foUowing  State  Highway  41  in  a  south- 
easterly direction  to  the  Pennsylvania- 
Delaware  State  line;  thence,  following 
the  Pennsylvania-Delaware  State  line  in 
a  northeasterly  direction  to  its  junction 
with  State  Highway  82. 

2.  In  §  76.2.  in  paragraph  (e)  (16)  re- 
lating to  the  State  of  Texas,  subdivision 
(V)  relating  to  Hale  County;  subdivision 
(vii)  relating  to  Jones  County;  and  sub- 
division (X)  relating  to  Tarrant  Coimty 
are  deleted;  and  a  new  subdivision  (v) 
relating  to  Hidalgo  County  is  added  to 
read: 

(16)  Texas.  •  •  • 

(V)  That  portion  of  Hidalgo  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  83  and  Parm-to- 
Market  Road  2557;  thence,  following 
U.S.  Highway  83  in  a  generally  westerly 
direction  to  Farm-to-Market  Road  1016 
(also  the  Mission  City  limits) ;  thence, 
following  the  Mission  City  limits  in  a 
generally  southeasterly  direction  to  the 
north  bank  of  the  Rio  Grande  River  at 
a  point  near  Anzalduas  Dam ;  thence,  fol- 
lowing the  north  bank  of  the  Rio  Grande 
River  in  a  generally  southeasterly  direc- 
tion to  the  western  boundary  of  the 
Santa  Anna  National  Wildlife  Refuge; 
thence,  following  the  western  boundary 
of  the  Santa  Anna  National  Wildlife 
Refuge  in  a  northeasterly  direction  to 
Farm-to-Market  Road  2557;  thence,  fol- 
lowing Farm-to-Market  Road  2557  in  a 
northeasterly  direction  to  its  junction 
with  U.S.  Highway  83. 

3.  In  §  76.2.  in  paragraph  (e)  (4)  re- 
lating to  the  State  of  Illinois,  subdivision 
(i)  relating  to  Clay  County  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1. 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132;  21 
U.S.C.  Ill,  112,  113,  114g,  115,  117,  120.  121, 


123-126.     1341>.     134/;     29     FJl.     16210,     as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
Issuance. 

The  amendments  quarantine  a  portion 
of  Chester  County,  Pa.,  and  a  portion  of 
Hidalgo  County,  Tex.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  siKh  counties. 

The  amendments  also  exclude  a  por- 
tion of  Clay  County.  El.,  and  portions  of 
Tarrant,  Hale,  and  Jones  Counties  in 
Texas  from  the  areas  heretofore  quaran- 
tined because  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76.  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2. 
Further,  the  restrictions  pertaining  to 
the  Interstate  movement  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  areas  excluded  from 
quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  DC,  tliis  18th 
day  of  June  1970. 

George  W.  Irving,  Jr.. 

Administrator, 
Agricultural  Research  Service. 

[PJl.   Doc.   70-7981;    PUed.   June   23.    1970; 
8:48  a.m.] 


Title  14— AERONAUTICS  AND 


SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  70-SW-391 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING  POINTS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Borger,  Tcx:7>BDn- 
trol  zone. 
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Frontier  Airlines,  whose  personnel  have 
been  taking  weather  observations  at  the 
Hutchinson  County  Airport  at  Borger, 
Tex.,  will  terminate-'operations  at  that 
airport  Jime  9,  1970.  No  other  arrange- 
ments have  been  made  for  continuing 
these  observations  which  are  a  require- 
ment for  contrtri  zone  designation. 
Therefore,  action  is  taken  herein  to  re- 
voke the  Borger  control  zone. 

Since  this  amendment  is  less  restric- 
tive in  nature  and  imposes  no  additional 
burden  on  the  public,  notice  and  public 
procedure  herecm  are  unnecessary  and 
good  cause  exists  for  making  this  rule 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  June  10, 
1970,  as  hereinafter  set  forth. 

In  9  71.171  (35  FJl.  2054).  the  Borger, 
Tex.,  control  zone  is  revoked. 
(Sec.  807(a).  Federal  Aviation  Act  of  1958, 
49   U.S.C.    1348;    sec.   6(c),   Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Port  Worth,  Tex.,  on  June  15. 
1970. 

A.  L.  Coulter. 
Acting  Director,  Southwest  Region. 

IPJl.    Doc.    70-7942;    Piled.    Juno    23.    1970; 
8:46  a.m.l 
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good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  view  of  the  foregoing,  Part  71  of 
the  Federal  Aviation  Regulations  is 
amended  upon  publication  in  the  Fed- 
eral Register  as  hereinafter  set  forth. 

In  J  71.171  (35  FJl.  2054)  Iliamna, 
Alaska,  control  zone  is  amended  by  de- 
leting "from  0745  to  1545  hours,  local 
time,  daily,"  and  substituting  therefor 
"from  0745  to  1545  hours,  local  Ume, 
Friday  through  Tuesday,  or  during  the 
specific  days  and  times  established  In 
advance  by  Notice  to  Airman.  The  effec- 
tive times  will  thereafter  be  continuously 
published  In  the  U.S.  Government  Flight 
Information  Publication,  Supplement 
Alaska." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  US.C.  1348,  sec.  6(c).  Department  of 
Transportation,  49  U.S.C.  165S(c)) 

Issued  in  Anchorage,  Alaska,  on 
June  12,  1970. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

(F.R.   Doc.    70-7943:    Piled.   June   23,    1970; 
8:46  a.m.] 
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words:  "excluding  the  portion  within 
the  Westhampton  Beach.  N.Y.  transition 
area." 

(c)  Delete  in  the  description  of  the 
Shirley,  N.Y..  transition  area,  the  words : 
"Calverton,  N.Y.,  and  WesthamptcMi 
Beach,  N.Y.,"  and  Insert  the  following 
in  lieu  thereof:  "and  Calverton,  N.Y." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
72  Stat.  749;   49  U.S.C.  1348,  sec.  6(c),  De- 
partment of  Transportation  Act,  49  USC 
1655(c)) 

Issued  in  Jamaica,  N.Y..  on  June  5 
1970. 

Waynb  Hendkrshot, 
Acting  Director,  Eastern  Region. 

IP.R.    Doc.    70-7944;    Filed.   June   23,    1970; 
8:46  ajn.] 


[Alrspaoe  Docket  No.  70-AL-7J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  effective  period  of 
the  Biamna,  Alaska,  control  zone,  and 
to  provide  for  future  changes  of  a  minor 
nature  in  the  part-time  designation. 

The  effective  period  of  the  Biamna 
control  zone  Is  from  0745  to  1545  local 
time  daily.  It  is  necessary  to  reduce  the 
effective  period  to  5  days  per  week  im- 
mediately because  the  weather  observa- 
tions are  no  longer  available  on  Wednes- 
day and  Thursday  of  each  week.  There- 
fore, the  effective  time  of.  the  Biamna 
control  zone  requires  redeslgnation  to 
coincide  with  the  periods  of  the  weather 
reporting  servfce. 

Additionally,  in  order  to  provide  for 
minor  adjustment  to  the  part-time  desig- 
nation of  the  control  zone  caused  by 
changes  in  aeronautical  activity  or 
scheduled  weather  observations,  the 
effective  time  of  the  control  zone  will 
hereafter  be  established  in  advance  by 
notice  to  airman  and  continuously  pub- 
lished in  the  U.S.  Government  Flight 
Information  Publication,  Supplement 
Alaska. 

The  proposed  change  is  less  restric- 
tive since  it  will  result  in  a  reduction  of 
controlled  airspace.  Moreover,  in  view  of 
the  unavailability  of  official  weather  ob- 
servations, a  situation  exists  which  re- 
quires immediate  action.  Therefore, 
compliance  with  the  notice  and  public 
procedures  provisions  of  chapter  5,  title 
5  of  the  United  States  Code  of  Adminis- 
trative Procedure  is  impracticable,  and 


[Airspace  Docltet  70-EA-341 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  and  Alteration  of  Control 
Zones  and  Transition  Area 

The  Federal  AviaUon  Administration 
is  amending  5§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  revoke  the  Westhampton  Beach, 
New  York  control  zone  (35  F.R.  2131) 
and  transition  area  (35  F.R.  2282)  and 
alter  the  Calverton,  New  York  control 
zone  (35  FM.  2064).  Calverton.  N.Y.  (.^S 
PJl.  2155)  and  Shirley.  N.Y.  (35  F.K 
2265)  transition  areas. 

Suffolk  County  Air  Force  Base,  N.Y., 
has  been  deactivated  and  the  standard 
instrument  approach  procedures  for  that 
airport  have  been  canceled,  thereby 
making  the  need  for  terminal  control 
airspace  urmecessary. 

Since  this  amendment  is  less  restrictive 
and  does  not  create  any  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  view  of  the  foregoing.  Part  71  of  the 
Federal  Aviation  Regulations  is  amended 
effective  upon  publication  in  the  Fed- 
eral Register  as  follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to : 

(a)  Revoke  the  Westhampton  Beach, 
N.Y.,  control  zone. 

(b)  Amend  the  Calverton.  N.Y..  con- 
trol zone  by  deleting  in  the  description  of 
the  control  zone,  the  words:  "excluding 
the  portion  within  the  Suffolk  County 
AFB  control  zone.  Westhampton  Beach. 
N.Y." 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Revoke  the  Westhampton  Beach, 
N.Y.,  transition  area. 

(b)  Delete  in  the  description  of  the 
Calverton,    N.Y..    transition    area,    the 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
Is  amending  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Frederick,  Md.  transition  area 
(35FJI.  804). 

A  refinement  of  the  coordinates  for 
the  geographic  position  of  the  Frederick 
Municipal  Airport,  Frederick,  Md.,  pres- 
ently a  part  of  the  description  of  the 
transition  area,  requires  that  the  de- 
scription of  the  transition  area  be 
amended  to  reflect  this  change. 

Since  this  amendment  is  minor  in  na- 
ture, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  view  of  the  foregoing,  Part  71  of 
the  Federal  Aviation  Regulations  is 
amended  as  follows  effective  upon  publi- 
cation In  the  Federal  Register:  Amend 
§  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  delete  in  the 
description  of  the  Frederick,  Md.  transl- 
ation area  the  coordinates  39°25'00"  N 
77''22'00"  W..  and  insert  In  lieu  thereof 
39°24'50"  N.,  77°22'35"  W. 
(Sec.  307(a) .  Federal  Aviation  Act  of  1958  72 
Stat.  740;  49  U.S.C.  1348.  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c)) 

Issued  in  Jamaica,  N.Y..  on  June  C 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[FJl.    Doc.    70-7945;    Filed.    June    23.    1970: 
8:46  a.m.] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Hampton  Roads,  Va.  control 
zone  (35  FH.  2084). 


No.  122- 
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The  Morrison,  Virginia  military  radio 
beacon  has  been  decommissioned.  Ref- 
erence is  made  to  this  radio  beacon  in  the 
description  of  the  control  zone.  It  is 
necessary  to  delete  the  reference  to  this 
radio  beacon  in  the  description  of  the 
control  zone. 

Since  the  amendment  is  editorial 
rather  than  substantive,  notice  and  pub- 
lic procedure  hereon  are  unnecessary  and 
the  amendment  may  be  effective  in  less 
than  30  days. 

In  view  of  the  foregoing.  Part  71  of 
the  Federal  Aviation  Regulations  is  as 
follows  effective  upon  publication  in  the 
Federal  Register. 

Amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
in  the  description  of  the  Hampton  Roads, 
Va..  control  zone;  "Oee"  bearing  from  the 
Morrison  RBN,  extending  from  the  5- 
mile  radius  zone  to  the  RBN",  and  insert 
in  lieu  thereof;  "Langley  AFB  Runway  7 
ILS  localizer  course,  extending  from  the 
5-mile  radius  zone  to  the  OM". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  72 
Stat.  749;  49  V.S.C.  1348:  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c)) 

Issued  in  Jamaica.  N.Y.,  on  June  8, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[P.R.    Doc.    70-7941:     Piled,    June    23,     1970; 
8:46  a.m. I 


[Docket  No.  9901;  Amdt.  171-6) 

PART  171— NON-FEDERAL 
NAVIGATION   FACILITIES 

Funding   Policy  and  ILS   Installation 
Requirements 

The  purpose  of  these  amendments  to 
Part  171  is  to  eliminate  the  requirement 
that  a  sponsor  of  a  non-Federal  naviga- 
tion facility  mast  pay  all  the  costs  of  any 
flight  or  ground  inspections  made  before 
the  facility  is  commissioned,  and  to  pro- 
vide the  conditions  under  which  these 
costs  may  be  borne  by  the  Federal 
Aviation  Administration. 

These  amendments  also  make  discre- 
tionary with  the  Administrator  of  the 
Federal  Aviation  Administration  whether 
a  stand-by  system  will  be  required  for 
localizer,  glide  slope  and  monitor  acces- 
sories to  supplement  the  primary  system, 
unless  primary  power  is  supplied  from 
at  least  two  independent  source  and 
whether  a  facility  will  be  required  to  have 
dual  transmitting  equipment  with  auto- 
matic changeover  for  localizer  and  glide 
slope  components. 

These  amendments  are  based  on  a 
notice  of  proposed  rule  making  (Notice 
No.  69-43)  published  in  the  Federal 
RECisfER  on  October  18,  1969.  Two  com- 
ments were  received  and  both  were 
favorable. 

Both  commentators  suggested  that  the 
Federal  Aviation  Administration  be  spe- 
cific as  to  which  facilities  would  be  re- 
quired to  have  stand-by  power  and  dual 
transmitting  systems,  either  by  stating 
the  conditions  whereby  such  equipment 
would  be  required,  or  by  requiring  such 
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equipment  at  airports  involving  airline 
operations.  To  do  so,  the  Federal  Aviation 
Administration  would  have  to  establish 
general  rules  based  on  basic  minimums 
and  density  of  air  traffic  criteria  for  all 
potential  sponsors  imder  Part  171.  The 
Federal  Aviation  Administration  does  not 
believe  that  satisfactory  criteria  in  this 
regard  can  be  established.  Even  if  such 
criteria  could  be  established,  any  final 
determination  would  be  contingent  on 
Federal  Aviation  Administration  ground 
and  flight  inspection  of  the  location  and 
equipment  concerned.  The  deletion  of 
the  mandatory  requirements  for  backup 
power  and  transmitting  systems  is  de- 
signed to  give  the  Federal  Aviation  Ad- 
ministration discretion  to  require  such 
equipment  only  where  it  is  deemed  neces- 
sary in  the  interest  of  aviation  safety. 
The  need  for  such  equipment  can  be  best 
made  on  a  case-by-case  basis  whereby 
the  individual  requirements  of  the  loca- 
tion in  question  can  be  assessed.  Addi- 
tionally, all  ground  communication  re- 
quirements win  also  be  decided  on  a 
case-by-case  basis. 

It  is  the  intent  of  the  Federal  Aviation 
Administration  in  these  changes  and 
other  requirements  in  Part  171  to  re- 
quire non-Federal  Navigation  Facilities 
to  meet  and  be  maintained  at  the 
same  standards  as  Federal  Aviation 
Administration  facilities. 

In  consideration  of  the  foregoing.  Part 
171  of  the  Federal  Aviation  Regulations 
is  amended  effective  July  24,  1970,  as 
follows : 

1.  Section  171.5<a)«6>  is  amended  to 
read  as  follows : 

§  171.3      Minimum      ro<|uirrmenls     for 
approval. 

(a)    *    *    • 

<6)  The  owner  must  bear  all  costs  of 
meeting  the  requirements  of  this  section 
and  of  any  flight  or  ground  inspections 
made  before  the  facility  is  commissioned, 
except  that  the  Federal  Aviation  Ad- 
ministration may  bear  certain  of  these 
costs  subject  to  budgetary  limita- 
tions and  policy  established  by  the 
Administrator. 

•  •  •  •  » 

2.  Section  171.25<a)'6»  is  amended 
to  read  as  follows : 

§  171.25      Minimum      reqiiirem<>nl>i      for 
approval. 

(a)    •   •  • 

(6)  The  owner  must  bear  all  costs  of 
meeting  the  requirements  of  this  section 
and  of  any  flight  or  groimd  inspections 
made  before  the  facility  is  commissioned, 
except  that  the  Federal  Aviation  Admin- 
istration may  bear  certain  of  these  costs 
subject  to  budgetary  limitations  and 
policy  established  by  the  Administrator. 

•  •  •  •  » 

3.  Section  171.45<a)(6>  is  amended  to 
read  as  follows: 

§  171.43      Minimum      rrqiiirpmenls      for 
approval. 

(a)   •  •  • 

(6)  The  owner  must  bear  all  costs  of 
meeting  the  requirements  of  this  section 
and  of  any  flight  or  groimd  inspections 
made  before  the  facility  is  commissioned. 


except  that  the  Federal  Aviation  Admin- 
istration may  bear  certain  of  these  costs 
subject  to  budgetary  limitations  and 
policy  established  by  the  Administrator. 

•  •  •  •  « 

4.  Paragraphs  (b),  (c),  and  (e)(1)  of 
§  171.49  are  amended  to  read  as  follows: 

§  171.49      Installation  requirements. 

•  •  •  »  , 

(b)  The  facility  must  have  a  reliable 
source  of  suitable  primary  power,  either 
from  a  power  distribution  system  or 
locally  generated.  A  determination  by  the 
Administrator  as  to  whether  a  facility 
will  be  required  to  have  stand-by  power 
for  the  localizer,  glide  slope  and  monitor 
accessories  to  supplement  the  primary 
power,  will  be  made  for  each  airport 
based  upon  operational  minimums  and 
density  of  air  traffic. 

<c)  A  determination  by  the  Adminis- 
trator as  to  whether  a  facility  will  be  re- 
quired to  have  dual  transmitting  equip- 
ment with  automatic  changeover  for  lo- 
calizer and  glide  slope  components,  will 
be  made  for  each  airport  based  upon 
operational  minimums  and  density  of  air 
traffic. 


(e)    •   •   • 

<l)  At  facilities  outside  of  and  not 
immediately  adjacent  to  air  traffic  con- 
trol zones  or  areas,  there  must  be  ground - 
air  communications  from  the  airport 
served  by  the  facility.  The  utilization  of 
voice  on  the  ILS  frequency  should  be 
determined  by  the  facility  operator  on  an 
individual  basis. 

•  •  •  •  » 

(Sees.  305.  307,  313(a),  601.  and  606.  Federal 
Aviation   Act   of   1958.   49   U.S.C.    1346     1348 
1354(a).    1421,  and   1426;    sec.  6(c).  Depart- 
ment    of     Transportation     Act,     49     u  S  C 
1655(c)) 

Issued  in  Washington,  D.C.,  on  June  16 
1970. 

J.  H.  Shaffer, 
Administrator. 
|P.R.    Doc.    70-7946:    Piled,    June    23,    1970- 
8:46  a.m.) 
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Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC    REGULATIONS 

I  Reg.  ER-6261 

PART  288 — EXEMPTION  OF  AIR  CAR- 
RIERS  FOR  MILITARY  TRANSPOR- 
TATION 

Minimum   Rates  for  Logair  and 
Quicktrans   Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  18th  day  of  June  1970. 

On  April  14,  1970,  by  notice  of  propo-sed 
rule  making  EDR^lSl  (35  F.R.  6398 >.  the 
Board  proposed  to  amend  Part  288  of 
the  economic  regulations  ( 14  CFR  Part 
288)  by  setting  new  minimum  rates  for 
Logair  and  Quicktrans  domestic  military 
cargo  charters.  Written  data,  views,  and 
arguments  have  been  filed  in  response 
to  the  notice  by  Airlift  International,  Inc. 
(Airlift),    Overseas    National    Aii-ways, 


Inc.  (ONA),  Universal  Airlines,  Inc. 
(Universal),  and  the  Department  of  De- 
fense (DOD) .  In  addition,  Universal  filed 
a  motion  for  leave  to  file  an  unauthorized 
reply  to  DOD's  comments  concerning 
utilization,  alleging  that  DOD's  com- 
ments present  incomplete  data  on  Uni- 
versal's  operations  and  that  the  proffered 
reply  provides  additional  information  on 
this  issue.  We  find  that  good  cause  has 
been  shown  for  submitting  the  reply 
document  and,  accordingly,  we  have  de- 
termined to  grant  Universal's  motion.  All 
comments  and  supporting  materials  have 
been  carefully  considered,  and  all  con- 
tentions not  otherwise  disposed  of  herein 
are  rejected. 

Upon  consideration  of  the  comments, 
the  Board  has  determined  to  establish  as 
the  fair  and  reasonable  minimum  rates 
the  rates  listed  as  adopted  In  the  follow- 
ing table,  which  also  sets  forth  the  cur- 
rent minimum  rates  and  the  minimum 
rates  proposed  in  the  notice: 


AlrcrsTt  typ* 


Linphaul  rato 
per  course-flown 

statute  mile 


Logair 


Quirlc- 
trans 


Rat4>  p«r 
dlreoted 
landing 


Current 
minimum  ntei 

C-W- t0.8ftt5          $0.8305 

AW-8S0 1.3334 

DC-flA L 1535            1. 1535 

I'-ISSC 1.4144            l.WTB 

DC-«-30' 1.4144           1.4573 

L-lOa-20 Le953          1.7494 

Pmpoied 

minimum  ratei 

nc-a-30 1.6120        i.ejsa 

L-188C l.(S120  l.(»32 

B-rj7-100 1.8687  1.9184 

LMOO-20/30. 1.8687  L9184 

AW-650 L7111 

I»C-«A- 1.1535  1.1535 

DC-8-55F 2.5540  2.6178 

DC  8  61CF 2.M37  3.0110 

itmlmum 
nta  adopted 

DC  0-30 1.6108  1.69W 

L-I88C 1.6108  l.fifWi 

D-727-100. 1.8837  1.9334 

L-100^  30/30 1.8837  1.9334 

AW-650 1.7111 

Dr-6A 1.1535  1.1535 

DC-8-55F 2.5540  2.6178 

DC-8-61CF 2.9437  3.0110 


$50 
125 
125 
l.V) 
ISO 
ISO 


ISO 
ISO 
160 
ISO 
125 
125 
225 
275 


1.W 

im 

ISO 
ISO 
125 
125 
225 
275 


'A  proposed  Incres.^  in  tliese  rates  for  the  period 
Apr.  "-June  30,  1969,  Is  presently  under  consideration  in 
Dockets  21557  and  21633. 

Utilization.  DOD  has  challenged  the 
utilizations  for  the  DC-9-30  and  L-188C. 
The  utilizations  upon  which  the  rates 
prc«x)sed  In  EDR-181  were  based  are  as 
follows : 


Logair 


Quicktrans 


P'TJ;,*' Shouts 7.5 hours. 

l^*»t- 7.5  bonis 7.0houra. 


DOD  claims  that  the  Logair  utilizations 
should  be  10.2  hours  for  the  DC-9-30  and 
9.5  hours  for  the  L-188C.  These  utiliza- 
tions are  predicated  upon  a  compilation 
of  flight  advisory  reports  received  by 
MAC  three  times  daily  for  the  period 
March  31-April  23,  1970,  which  show  the 
aircraft,  identified  by  the  taU  number.  In 
use  at  the  time  of  report.  DOD  construes 
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these  reports  as  indicating  a  requirement 
for  a  lesser  number  of  aircraft,  and  ac- 
cordingly a  higher  utilization  rate,  than 
proposed  in  the  notice.  Apart  from  the 
statistical  questions  which  are  raised  by 
the  use  of  data  based  on  such  a  limited 
sampling  of  aircraft  deployments,  the 
conclusions  derived  from  the  flight  ad- 
visory reports  are  deficient  in  that  the 
backup  requirements  and  the  require- 
ments for  aircraft  down  for  maintenance 
are  not  fully  reflected.  In  our  judgment, 
the  reasonableness  of  the  Logair  utiliza- 
tions in  EDR-181  are  not  contradicted 
by  the  above  data  and,  accordingly,  we 
have  determined  to  adopt  the  Logair 
utilizations  in  the  notice.' 

As  for  Quicktrans  utilizations,  DOD's 
original  comments  accepted  the  utiliza- 
tion of  7.5  hours  for  the  DC-9-30  pro- 
posed in  EDR-181,  and  argued  for  an 
L-188C  utilization  of  7.2  hours  based 
upon  ONA's  fiscal  1970  experience,  as- 
suming the  use  of  five  aircraft.  Subse- 
quently. DOD  filed  an  addendum  which 
proposed  a  utilization  of  7.2  hours,  with- 
out specifying  aircraft  types,  for  the 
sharply  reduced  operations  indicated  in 
its  fiscal  1971  RFP's.  The  7.2-hour  utili- 
zation appears  to  approximate  the  aver- 
age utilization  forecast  used  in  EDR-181 
for  both  aircraft.  For  the  purpose  of 
establishing  rates,  however,  it  is  neces- 
sary to  compute  utilization  rates  for  each 
individual  aircraft  type  since  the  impact 
of  uilization  on  costs  varies  wih  the  rela- 
tive depreciated  cost  of  the  equipment 
tjrpes.  In  this  case,  the  L-188C  has  a  sub- 
stantially lower  depreciated  cost  than  the 
DC-9-30.  Accordingly,  under  these  cir- 
cumstances we  believe  that  no  adjust- 
ment should  be  made  to  the  EDR-181 
utilizations. 

Fuel  prices.  In  EDR-181,  we  based  fuel 
costs  on  the  current  military  fuel  prices. 
ONA  comments  that  in  its  Quicktrans 
operations  it  must  buy  fuel  from  com- 
mercial sources  at  Indianapolis  and 
Payne  Field  at  17.58  cents  per  gallon  and 
23.90  cents  per  gallon,  respectively  (the 
military  price  being  14.7  cents  per  gal- 
lon). The  comment  indicates  that  this 
extra  cost  only  affects  Quicktrans  opera- 
tions and  amounts  to  $122,208  annually 
or  4.91  cents  per^mile  for  the  DC-9-30. 

In  principle,  the  higher  commercial 
price  should  be  recognized.  However,  it 
is  our  judgment  that  not  all  of  ONA's 
claim  should  be  allowed.  ONA  computed 
the  extra  cost  on  the  basis  of  all  miles 
for  departures  from  these  airports.  Since 
there  must  be  some  flexibility  to  fly  many 


»Wlth  respect  to  the  number  of  L-188C 
aircraft  reqtilred  for  the  fiscal  1970  operations 
after  Jan.  1,  1970,  the  geographical  distribu- 
tion of  Unlversai's  Logair  system  lato  three 
routes  coupled  with  the  practical  necessity  of 
providing  for  schedule  dlsrupUons  due  to 
ground  delays,  weather,  mechanical  diffi- 
culties, and  occasional  minor  damage  to  air- 
craft together  with  the  demands  for  major 
maintenance  Indicate  that  an  aUowance  of 
three  aircraft  In  addition  to  the  nine  that 
are  actually  flying  schedvUes  is  reasonable. 
Twelve  aircraft  would  resxUt  in  7.54  hours' 
utilization  based  upon  the  January-Febru- 
ary hours  flown  In  Logair  services,  compared 
with  the  EDR-181  forecast  of  7.6  hours. 
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miles  out  of  these  stations  with  fuel  car- 
ried over  from  previous  stops  or  oppor- 
tunity to  avoid  filling  up  lOO  percent,  not 
all  miles  need  be  flown  with  fuel  pur- 
chased at  these  stations.  Moreover,  some 
Quicktrans  sUtps  are  at  Air  Force  bases 
where  fuel  is  1  cent  per  gallon  cheaper 
than  the  Navy  price.  Therefore,  the  en- 
tire claim  does  not  appear  to  be  merited. 
On  balance,  we  conclude  that  two-thirds 
of  the  claim,  or  3.25  cents  per  mile, 
should  be  recognized. 

Universal  contends  that  its  L-188C 
Logair  fuel  cost  was  based  on  experience 
and  cannot  be  adjusted  by  any  averag- 
ing method.  The  L-188C  fuel  costs  in 
EDR-181  were  determined  by  averaging 
the  fuel  consumption  rates  of  Universal 
and  ONA,  weighted  by  the  number  of 
aircraft,  in  Ewjcordance  with  our  regular 
practice.  Universal  has  not  shown  in 
what  respect  this  technique  is  erroneous 
and  in  what  manner  the  carrier  is  preju- 
diced. Accordingly,  no  adjustmtot  should 
be  made. 

Maintenance.  EDR-181  included  an 
allowance  for  premature  engine  re- 
movals of  $20.12  per  hour.  DOD  contends 
that  this  is  improper  because  such  re- 
movals were  "transient"  and  "•  •  • 
should  be  corrected  within  fifteen  or 
eighteen  months."  DOD  asks  for  a  "nor- 
malized" approach. 

The  notice  reflects  an  aUowance  of 
$20.12  per  hour  based  upon  the  carrier's 
1969  experienced  premature  engine  fail- 
ure rate  of  0.25  per  1,000  hours.'  The  car- 
rier's experience  is  in  fact  well  below  the 
industry  average  of  premature  removals 
for  DC-9  equipment,  based  upon  a  study 
conducted  by  Pratt  ti  Whitney,  as  shown 
in  the  following  table. 

PrematuTe 
Engine  removal* 
Carrier:  per  1.000  hours 

Air  West 0.23 

Allegheny .28 

Caribalr .61 

Continental  .48 

Delta   .38 

Eastern   ;._ .40 

HawaUan _.       .  23 

North  Central .7» 

Northeast  .41 

Ozark .46 

Trans  Texas .30 

TWA 40 

ONA 25 

Weighted    average .38 

That  an  allowance  is  required  is  per- 
suasively demonstrated  by  the  alrave 
data.  Moreover,  the  fact  that  in  1969 
ONA's  nine  premature  removals  affected 
six  different  engine  components,  imder- 
scores  the  lack  of  any  pattern  that  in- 
dicates alleviation  of  premature  engine 
failures.  Accordingly,  we  have  determined 
to  retain  the  idlowance  of  $20.12  per 
hour  for  premature  engine  removals. 

Mileage  and  speed.  DOD  claims  that 
ONA  erred  in  forecasting  its  Logair  miles 
for  the  DC-9-30,  which  produced  an  er- 
ror in  the  forecast  speed.  DOD  states 
that  the  carrier  acknowledged  the  error 


•This  allowance  represents  a  reduction  of 
the  carrier's  original  claim  of  $30.  based  upon 
a  rate  of  0.44  experienced  In  the  year  ended 
June  30,  1969. 
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to  a  DOD  analyst  and  claims  that  the 
speed  of  417  m.p.h.  should  be  423  and  that 
EDR-181  "rejected"  the  coiTection.  DOD 
did  not  explain   the  error  or  "correc- 
tion"   in    its    recommendations    to    the 
Board  and  the  matter  was  not  brought 
up  at  the  carrier  conference  at  which  It 
was    a    participant.    DOD   accepts   the 
Quicktrans  speed  as  being  423  m.p.h. 
If  the  423  speed  is  correct  for  Quicktrans, 
we  believe  that  417  m.p.h.  is  correct  for 
Logair  in  view  of  the  stage  lengths  of 
450  and  400  miles,  respectively.  A  com- 
putation based  upon  the  manufacturer's 
data  for  cruise  and  descent  shows  that 
the  variance  in  speed  between  a  400-mile 
and  a  450-mile  hop  is  7  miles  per  hour. 
Hull   insurance.   DOD   contends    that 
EDR^lBl  failed  to  reflect  ONA's  experi- 
ence credit  refund  for  the  DC-9-30  which 
would  reduce  its  insurance  costs  for  Log- 
air  operations  from  6.57  cents  per  mile 
to  5.92  cents  per  mile.  Airlift  claims  that 
the  Insurance  rate  for  the  lr-100-20  has 
approximately    doubled,    effective    June 
1970.  We  believe  both  claims  ar  meri- 
torious. The  ommission  of  the  experience 
credit  In  EDR^lSl   was  an  inadvertent 
oversight  and,  accordingly,  Logair  and 
Quicktrans  costs  for  the  DC-9-30  should 
be  reduced  by  0.56  cent  and  0.59  cent 
per  mile,  respectively.'  Airlift's  claim  re- 
garding L-100-20  insurance  costs  is  doc- 
umented in  a  letter  from  the  carrier's 
insurance  broker.  Accordingly,  we  have 
determined  to  recognize  cost  increases  of 
5.21  cents  per  revenue  mile  for  Logair 
and  5.20  cents  for  Quicktrans  for  this 
aircraft. 

Flight  equipment  investment.  DOD 
contends  that  the  notice  improperly  rec- 
ognized "anticipated"  airframe  modifi- 
cations and  planned  purchases  of  rotable 
parts  by  ONA  for  the  DC-9-30  and  L- 
1880.  Form  41  reports  show  that  as  of 
December  31,  1969,  all  the  modifications 
on  the  L-188C,  and  all  but  10  percent  of 
the  modifications  on  the  DC-9-30,  had 
been  recorded.  Although  rotables,  being 
common  to  all  aircraft,  are  not  reported 
in  detail,  ONA's  reports  show  increases 
in  flight  equipment  accounts  through 
December  31,  1969,  that  are  consistent 
with  the  plan  on  which  the  forecast  is 
predicated.  With  respect  to  the  L-188C, 
the  carrier  explained  the  magnitude  of 
the  purchases  as  due  in  part  to  a  lag  in 
stocking  up  imtil  experience  shows  what 
parts  and  at  what  quantity  they  are  re- 
quired. In  addition,  since  Eastern,  which 
performs  ONA's  L-188  maintenance,  is 
phasing  out  its  own  L-188's,  ONA  must 
build  up  its  own  stocks.  The  rotable  al- 
locations are  supported  by  ONA  data 
showing  the  purchases  during  July-De- 
cember 1969  and  its  budget  for  additional 
spares  in  1970.  Accordingly,  we  believe 
that  no  change  in  the  recognition  of  the 
foregoing  items  is  warranted. 

Other  comments.  Universal  criticized 
various  adjustments  made  in  the  notice 


'The  discrepancy  between  the  Logair  ad- 
justment we  are  making  and  that  proposed 
by  DOD  is  due  to  the  fact  that  DOD's  cal- 
culations assumed  a  higher  speed,  and  con- 
sequently a  greater  total  mileage,  than  we 
recognized.  See  above. 
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to  its  cost  estimates  for  L-188C  and  AW- 
650  Logair  operations  on  the  groimd  that 
Its  first  quarter  fiscal  1970  experience 
reflects  actual  experience  and  inflation- 
ary cost  increases.  The  Board's  consistent 
practice  in  MAC  rate  reviews,  however, 
has  been  to  predicate  costs  upon  a  base 
year  period.  However,  the  Board  does 
recognize  documented  cost  increases  not 
totally  reflected  in  the  base  year  data.* 
No  other  party  has  challenged  the  base 
year  methodology,  and  accordingly,  we 
are  not  persuaded  that  we  should  depart 
from  prior  practice. 

DOD's  comments  serve  notice  that  any 
minimum  rate  for  the  AW-650  wUl  be 
used  only  for  a  short  time  or  to  meet 


« In  this  proceeding,  for  example,  we  recog- 
nized Airlift's  claim  of  higher  Insurance 
rates.  — 


unforeseen  requirements.  We  find  that 
since  there  may  be  a  need  for  AW-650 
rates  and  no  persuasive  reason  for 
change  has  been  offered,  the  proposed 
rates  should  be  made  final. 

DOD  also  contends  that  the  rates 
adopted  herein  should  apply  for  an  in- 
definite period.  Since  a  rate  review  may 
be  initiated  whenever  circumstances 
should  require  it,  we  have  determined  to 
grant  DOD's  request. 

No  other  comments  were  received  with 
respect  to  yie  minimum  rates  proposed, 
and,  except  to  the  extent  modified  herein, 
the  costs  and  other  findings  contained  in 
the  notice  are  incorporated  by  reference. 
For  the  convenience  of  the  users,  the 
modified  costs  are  summarized  below : ' 

'These  costs  are  detailed  in  the  ap- 
pendix which  is  filed  as  part  of  the  original 
document. 


Carrier 


Aircraft 
type 


Number 
aircraft 


Stagp  length 


Logair      Quicktran.'! 


Adjusted  cost  per 

course — flown  slatutc 

mile 

Lofiair      Quicktrans 


Group  A: 

tlNA... r>r-!»-30 

O.N'A- L-I>*C... 

I.  niversal L-1(*C— . 


Weighted  average 

Oroup  B: 

Airlift L-lOO-20.. 

Saturn L-100-30.. 

World B-72T-100 


Cent$ 

Centt 

6 

400 

4S0 

ir<2. 62 

20(1.  .SO 

8 

400 

450 

205.25 

20!<.  in 

13 

400 

450 

IHT.  22 

2110.  V2 

400 
400 
400 


450 
450 
450 


U«.68 

220.68 
223.  W 
«25.22 


203.1^ 

230.33 
225.  M 
224. 40 


Weighted  Average. 


225.87 


226.1)7 


Because  the  fiscal  1971  contracts  are 
to  be  effective  July  1,  1970,  and  since  the 
parties  had  notice  that  the  rates  pre- 
scribed herein  are  to  be  effective  as  of 
that  date,  we  find  that  good  cause  exists 
for  making  the  rule  effective  prior  to  the 
expiration  of  the  30-day  notice  period. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  288  of  the  economic  regulations  (14 
CFR  Part  288),  effective  July  1,  1970. 
as  follows: 

1.  Section  288.7(b)  is  revised  to  read 
as  follows: 

§  288.7      Reasonable    level     of    rompen- 
sation. 

•  *  •  «  • 

(b)  For  Logair  and  Quicktrans  serv- 
ices, other  than  specified  in  paragraph 
(c)  of  this  section : 


Aircraft  type 

Linehaul  rate  per 
course-flown 
statute  mile 

Logair      Quicktrans 

Rate  per 
directed 
landing 

DC-9-30 

$1.6108 
1.6108 
1.8837 
1.8837 
1.7111 
1.1S35 
2.5540 
2.D437 

$1.6992 
1.6992 
1.9334 
1.9334 

i.isM" 

2.6178 
3.0110 

$150 
150 
ISO 

L-188(". 

B-r2"-100 

L-lOO-20,30 

150 

AW-«50 

DC-«A 

DC-8-55F 

128 
125 
225 

DC-8-61CF 

275 

2.  Section  288.18(a)  is  revised  to  read 
as  follows: 

§  288.18     Expiration. 

(a)  With  respect  to  Logair  and  Quick- 
trans  services    and   substitute    service 


within  the  48  contiguous  States,   this 

part  shall  remain  in  effect  indefinitely. 

•  •  •  •  • 

(Sees.  204,  403,  416.  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743,  758,  771.  as 
amended;  49  U.S.C.  1324,  1373,  1386) 

By  the  Civil  Aeronautics  Board. 

fSEAL]  Harry  J.  Zink, 

Secretary. 

IP.R.   Doc.    70-7905;    Filed.    June    23,    1970; 
8:45  a.m.] 


Title  26-INTERNAl  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

StJBCHAPTER  C — EMPLOYMENT  TAXES 
[T.D.  70481 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JAN- 
UARY  1,   1955 

Withholding  Not  Required  With  Re- 
spect to  Certain  Employees  Incur- 
ring No  Income  Tax  Liability 

On  April  11,  1970.  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Employment  Tax  Regula- 
tions (26  CFR  Part  31)  under  section 
3402  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  section  805(f)  (1>  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
707),  relating  to  income  tax  collected  at 
source,  and  under  section  6051  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  805(f)  (2)  of  the  Tax 
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Reform  Act  of  1969,  relating  to  receipts 
for  employees,  was  published  in  the  Fed- 
eral Register  (35  F.R.  6007) .  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  amend- 
ment of  regulations  as  proposed  is 
hereby  adopted,  subject  to  the  changes 
set  forth  below  which  are  intended  to 
provide  in  the  regulations  for  the  use  of 
Form  W-4E. 

Paragraph  1.  Paragraph  (a)  of 
§  31.3402(f)  (2)-l,  as  set  forth  in  para- 
graph 1  of  the  notice  of  proposed  rule 
making,  is  revised. 

Par.  2.  That  part  of  paragraph  (c)  of 
5  31.3402(f)  (4)-l  which  precedes  sub- 
paragraph (1).  as  set  forth  in  para- 
graph 3  of  the  notice  of  proposed  rule 
making,  is  revised. 

Par.  3.  Section  31.3402(f)  (5)-l  Is 
amended. 

Par.  4.  Paragraph  (a)  (13)  of 
§  31.6001-5  is  amended. 


\       (Sec.  7805,  Internal  Revenue  Code  of  1954, 
\     68A  Stat.  917;  26  U.S.C.  7806) 

[SEAL]  William  H.  Smith, 

Acting  Commissioner  of 
Internal  Revenue. 
Approved:  June  18,  1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  under 
sections  3402,  6001,  and  6051  of  the  In- 
ternal Revenue  Code  of  1954  to  section 
805(f)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  707),  such  regulations  are 
amended  as  follows : 

Paragraph  I.  Section  31.3402(f)  (2)-l 
is  amended  by  revising  paragraph  (a), 
by  revising  the  heading  of  paragraph  (b) 
and  adding  new  subparagraphs  (3)  and 
(4)  to  that  paragraph,  and  by  revising 
the  heading  of  paragraph  (c),  redesig- 
nating subparagraph  (2)  as  subpara- 
graph (3),  and  inserting  a  new  sub- 
paragraph (2)  in  that  paragraph.  These 
amended,  added,  and  redesignated  pro- 
visions read  as  follows:  j 

§  31.3402(f)  (2)-l     Wilhliolding  cxemp. 
lion  rertificates. 

(a)  On  commencement  of  employ- 
ment. On  or  before  the  date  on  which 
an  individual  commences  employment 
with  an  employer,  the  individual  shall 
furnish  the  employer  with  n  signed  with- 
holding exemption  certificate  relating  to 
his  marital  status  and  the  number  of 
withholding  exemptions  which  he  claims, 
which  number  shall  in  no  event  exceed 
the  number  to  which  he  is  entitled,  or 
if  the  statements  described  in  f  31.3402 
(n»-l  are  true  with  respect  to  an  in- 
dividual, he  may  furnish  his  employer 
with  a  signed  withholding  exemption 
certificate  which  contains  such  state- 
ments in  lieu  of  the  first-mentioned  cer- 
tificate. For  form  and  contents  of  such 
certificates,  see  §  31.3402(f)  (5)-l.  The 
employer  is  required  to  request  a  with- 
holding exempUon  certificate  from  each 
employee,  but  if  the  employee  fails  to 
furnish  such  certificate,  such  employee 


shall  be  considered  as  a  single  person 
claiming  no  withholding  exemptions. 

(b)  Change  in  status  which  affects 
calendar  year.  •   •   • 

(3)  If .  on  any  day  during  the  calendar 
year,  the  statements  described  in  §  31.- 
3402 (n)-l  are  true  with  respect  to  an 
employee,  such  employee  may  furnish 
his  employer  with  a  withholding  exemp- 
tion certificate  which  contains  such 
statements. 

(4)  If ,  on  any  day  during  the  calendar 
year,  it  is  not  reasonable   for  an  em- 
ployee, who  has  furnished  his  employer 
with  a  withholding  exemption  certificate 
which  contains  the  statements  described 
in  §  3 1.3402 (n)-l,  to  anticipate  that  he 
will  incur  no  liability  for  income  tax  im- 
posed under  subtitle  A   (as  defined  in 
§  31.3402(n)-l)  for  his  current  taxable 
year,  the  employee  must  within  10  days 
after  such  day  furnish  the  employer  with 
a  new  withholding  exemption  certificate 
which  does  not  contain  such  statements. 
If,  on  any  day  during  the  calendar  year, 
it  is  not  reasonable  for  such  an  employee 
whose  habillty  for  income  tax  imposed 
under  subtitle  A  is  determlne'd  on  a  basis 
other  than  the  calendar  year  to  so  antic- 
ipate with  respect  to  his  taxable  year 
following  his  current  taxable  year,  the 
employee   must   furnish   the   employer 
with  a  new  withholding  exemption  cer- 
tificate  which   does   not  contain  such 
statements  within   10  days  after  such 
day  or  on  or  before  the  first  day  of  the 
last  month  of  his  current  taxable  year, 
whichever  is  later. 

(c)  Change  in  status  which  affects 
next  calendar  year.  •  •  • 

(2)  If,  on  any  day  during  the  calen- 
dar year,  it  is  not  reasonable  for  an 
employee,  who  has  furnished  his  em- 
ployer with  a  withholding  exemption  cer- 
tificate which  contains  the  statements 
described  in  §  31.3402(n)-l  and  whose 
liability  for  such  tax  Is  determined  on 
a  calendar-year  basis,  to  anticipate  that 
he  wUl  incur  no  liability  for  income  tax 
imposed  under  subtitle  A  (as  defined  in 
§31.3402(n)-l)  for  his  taxable  year 
which  begins  with  the  next  calendar  year, 
the  employee  must  furnish  his  employer 
with  a  new  withholding  exemption  cer- 
tificate which  does  not  contain  such 
statements,  on  or  before  December  1  of 
the  first-mentioned  calendar  year.  If  It 
first  becomes  unreasonable  for  the  em- 
ployee to  so  anticipate  in  December,  the 
new  certificate  must  be  furnished  within 
10  days  after  the  day  on  which  it  first 
becomes  imreasonable  for  the  employee 
to  so  anticipate. 

(3)  Before  December  1  of  each  year, 
every  employer  should  request  each  of 
his  employees  to  file  a  new  withholding 
exemption  certificate  for  the  ensuing 
calendar  year,  in  the  event  of  change  in 
the  employee's  exemption  status  since 
the  filing  of  his  latest  certificate. 
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(c)  A  withholding  exemption  certifi- 
cate furnished  the  employer  as  required 
by  paragraph  (c)  of  §  31.3402(f)(2)-I 
which  effects  a  change  for  the  next 
calendar  year,  shall  not  take  effect,  and 
may  not  be  made  effective,  with  respect 
to  the  calendar  year  in  which  the  certifi- 
cate is  furnished.  A  withholding  exemp- 
tion certificate  furnished  the  employer 
by  an  employee  who  determines  his  in- 
come tax  liability  on  a  basis  other  than  a 
calendar-year  basis,  as  required  by  para- 
graph (b)  (4)  of  §  31.3402(f)  (2)-l,  which 
effects  a  change  for  the  employee's  next 
taxable  year,  shall  not  take  effect,  and 
may  not  be  made  effective,  with  respect 
to  the  taxable  year  of  the  employee  in 
which  the  certificate  is  furnished. 
•  *  •  •  • 

Par.    3.    Section    31.3402(f)  (4)-l    is 
amended  to  read  as  follows : 

§  31.3402(f)  (4)-l  Period  during  which 
withholding  exemption  certificate  re- 
mains  in  effect.        ^ 

(a)  In  general.  ExctJ^  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
withholding  exemption  certificate  which 
takes  effect  under  section  3402(f)  of  the 
Internal  Revenue  Code  of  1954,  or  which 
on  December  31, 1954,  was  in  effect  under 
section  1622(h)  of  the  Internal  Revenue 
Code  of  1939,  shall  continue  in  effect  with 
respect  to  the  employee  imtil  another 
withholding  exemption  certificate  takes 
effect  under  section  3402(f) . 

(b)  [Reserved] 

(c)  Statements  under  section  3402 (n) 
eliminating  requirement  of  withholding. 
The  statements  described  in  §  31.3402 
(n)-l  made  by  an  employee  with  respect 
to  his  preceding  taxable  year  and  cur- 
rent taxable  year  shall  be  deemed  to 
have  been  made  also  with  respect  to  his 
current  taxable  year  and  his  taxable 
year  immediately  thereafter,  respec- 
tively, until  either  a  new  withholding 
exemption  certificate  furnished  by  the 
employee  takes  effect  or  the  existing  cer- 
tificate which  contains  such  statements 
expires.  In  no  case  shall  a  withholding 
exemption  certificate  which  contains 
such  statements  be  effective  with  re- 
spect to  any  payment  of  wages  made 
to  an  employee — 

(1)  In  the  case  of  an  employee  whose 
liability  for  tax  under  subtitle  A  is  deter- 
mined on  a  calendar-year  basis,  after 
April  30  of  the  calendar  year  immedi- 
ately following  the  calendar  year  which 
was  his  original  current  taxable  year  for 
purposes  of  such  statements,  or 

(2)  In  the  case  of  an  employee  to 
whom  subparagraph  (1)  of  this  para- 
graph does  not  apply,  after  the  last  day 
of  the  fourth  month  immediately  follow- 
ing his  original  current  taxable  year  for 
purposes  of  such  statements. 

Par.  4.  Section  31.3402(f)  (5)-l  is 
amended  to  read  as  follows: 


•  •  •  •  ♦ 

Par.  2.  Section  31.3402(f)  (3)-l  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  31.3402(f)  (3)-l     When     withholding 
exemption  certificate  lakes  effect. 


§  31.3402(f)  (5)-l      Form   and   contents 
of  withholding  exemption  certificate. 

Forms  W-4  and  W-4E  are  the  forms 
prescribed  for  the  withholding  exemp- 
tion certificate  required  to  be  filed  under 
section  3402(f)(2).  Form  W-4  is  the 
form  to  be  used  unless  the  employee  de- 
sires, in  accordance  with  the  provisions 
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of  §  31.3402(f)  (2)-l,  to  use  a  withholding 
exemption  certificate  which  contains  the 
statements  described  in  !  31.3402(n)-l, 
in  which  case  Form  W-4E  Is  the  f  onn  to 
be  used.  A  withholding  exemption  cer- 
tificate shall  be  prepared  in  accordance 
with  the  instructions  and  regulations  ap- 
plicable thereto,  and  shall  set  forth  fuUy 
and  clearly  the  data  therein  called  for. 
Blank  copies  of  Forms  W-4  and  W-4E 
will  be  supplied  employers  upon  request 
to  the  district  director.  In  lieu  of  the  pre- 
scribed form,  employers  may  prepare  and 
use  a  form  the  provisions  of  which  are 
identical  with  those  of  the  prescribed 
form. 

Par.  5.  The  following  new  sections  are 
added  immediately  after  S  31.3402  (k)-l. 

§  31.3402 (n)  Statutory  provisions;  in< 
come  tax  collected  at  source;  em- 
ployees incurring  no  income  tax  lia- 
bility. 

Sec.  3402.  Income  tax  collected  at 
source.  •   •   • 

(n)  Employees  incurring  no  income  tax 
liability.  Notwithstanding  any  other  provi- 
sion of  this  section,  an  employer  shall  not 
be  required  to  deduct  and  withhold  any  tax 
under  this  chapter  upon  a  payment  of  wages 
Ik  '.  to   an   employee   If   there   Is   in   effect   with 

Ij  '■■  respect  to  such  payment  a  withholding  ex- 

}mu  emptlon  certificate  (in  such  form  and  con- 

f ;  tainlng    such    other     Information     as    the 

hi;  Secretary    or    his    delegate    may    prescribe) 

furnished  to  the  employer  by  the  employee 
certifying  that  the  employee — 

(1)  Incurred  no  liability  for  income  tax 
Imposed  under  subtitle  A  for  his  preceding 
taxable  year,  and 

(2)  Anticipates  that  he  will  incur  no  lia- 
bility for  income  tax  Imposed  under  subtitle 
A  for  his  current  taxable  rear. 

The  Secretary  or  his  delegate  shall  by  regu- 
lations provide  for  the  coordination  of  the 
provisions  of  this  subsection  with  the  provi- 
sions of  subsection  (f). 

fSec.  3402(n)  as  added  by  sec.  805(f)  (1),  Tax 
Reform  Act  1969   (83  Stat.  707)  ] 

§  3 1.3402 (n)-l  Employees  incurring  no 
income  tax  liability. 

Notwithstanding  any  other  provision 
of  this  subpart,  an  employer  shall  not 
deduct  and  withhold  any  tax  under  chap- 
ter 24  upon  a  pajrment  of  wages  made  to 
an  employee  after  April  30,  1970,  if  there 
is  in  effect  with  respect  to  the  payment 
a  withholding  exemption  certificate  fur- 
nished to  the  employer  by  the  employee 
which  contains  statements  that — 

(a)  The  employee  incurred  no  liability 
for  income  tax  imposed  under  subtitle  A 
of  the  Code  for  his  preceding  taxable 
year;  and 

(b)  The  employee  anticipates  that  he 
will  incur  no  liabiUty  for  Income  tax 
Imposed  by  subtitle  A  for  his  current 
taxable  year. 

For  purposes  of  section  3402 (n)  and  this 
section,  an  employee  is  not  considered  to 
incur  liability  for  income  tax  imposed 
under  subtitle  A  if  the  amoimt  of  such 
tax  is  equal  to  or  less  than  the  total 
amount  of  credits  against  such  tax  which 
are  allowable  to  him  imder  part  IV  of 
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subchapter  A  of  chapter  1  of  the  Code, 
other  than  those  allowable  imder  section 
31  or  39.  For  purposes  of  this  section,  an 
employee  who  flies  a  joint  return  under 
section  6013  is  considered  to  incur  lia- 
bility for  any  tax  shown  on  such  return. 
An  employee  who  is  entitled  to  file  a  joint 
return  imder  such  section  shall  not  cer- 
tify that  he  anticipates  that  he  will 
incur  no  liability  for  income  tax  imposed 
by  subtitle  A  for  his  current  taxable  year 
if  such  statement  would  not  be  true  in 
the  event  that  he  files  a  joint  return  for 
such  year,  unless  he  filed  a  separate 
return  for  his  preceding  taxable  year  and 
anticipates  that  he  will  file  a  separate 
return  for  his  current  taxable  year. 

Example  (2).  Employee  A.  an  unmarried, 
calendar-year  basis  taxpayer,  flies  his  in- 
come tax  return  for  1970  on  April  15,  1971.  A 
has  adjusted  gross  income  of  1 1,200  and  Is 
not  liable  for  any  tax.  He  had  $180  of  In- 
come tax  withheld  during  1970.  A  antici- 
pates that  his  gross  income  for  1971  will  be 
approximately  the  same  amount,  and  that  he 
win  not  Incur  income  tax  liability  for  that 
year.  On  April  20,  1971.  A  commences  employ- 
ment and  furnishes  his  employer  an  exemp- 
tion certificate  stating  that  he  incurred  no 
liability  for  Income  tax  imposed  under  sub- 
title A  for  1970.  and  that  he  anticipates  that 
he  will  Incur  no  liability  for  income  tax  im- 
posed under  subtitle  A  for  1971.  A's  employer 
shall  not  deduct  and  withhold  on  payments 
of  wages  made  to  A  on  or  after  April  20.  1971. 
Under  paragraph  (c)  of  5  31.3402(f)  (4)-l, 
unless  A  files  a  new  exemption  certificate 
with  his  employer,  his  employer  is  required 
to  deduct  and  withhold  upon  pa^Tnents  of 
wages  to  A  made  on  or  after  May  1,  1972. 
(Under  §  31.3402(f)  (3) -1(b),  If  A  had  been 
employed  by  his  employer  prior  to  April  20. 
1971,  and  had  furnished  his  employer  a  with- 
holding exemption  certificate  not  containing 
the  statements  described  in  {  31.3402(n)-l 
prior  to  furnishing  the  withholding  exemp- 
tion certificate  containing  such  statements 
on  April  20,  1971.  his  employer  would  not  be 
required  to  give  effect  to  the  new  certificate 
with  respect  to  payments  of  wages  made 
by  him  prior  to  July  1,  1971  (thu  first  status 
determination  date  which  occurs  at  least 
30  days  after  April  20.  1971).  However  his 
employer  could,  if  he  chose,  make  the  new 
certificate  effective  with  respect  to  any  pay- 
ment of  wages  made  on  or  after  April  20 
and  before  July  1,  1971.) 

Example  (2) .  Assume  the  facts  are  the  same 
as  in  example  ( 1 )  except  that  for  1970  A  has 
taxable  Income  of  $8,000,  Income  tax  liability 
of  $1,630,  and  income  tax  withheld  of  $1,700. 
Although  A  received  a  refund  of  $70  due  to 
Income  tax  withholding  of  $1,700,  he  may  not 
state  on  his  exemption  certificate  that  he 
incurred  no  liabilltv  for  income  tax  Imposed 
by  subtitle  A  for  1970. 

Par.  6.  Paragraph  (a)  (13)  of  §31.- 
6001-5  is  amended  to  read  as  follows: 

§  31.6001—5  Additional  records  in  con- 
nection Kith  collection  of  income  tax 
at  source  on  wages. 

(a)  Every  employer  required  under 
section  3402  to  deduct  and  withhold  in- 
come tax  upon  the  wages  of  employees 
shall  keep  records  of  all  remuneration 
paid  to  (including  tips  reported  by)  such 
employees.  Such  records  shall  show  with 
respect  to  each  employee — 


(13)  The  withholding  exemption  cer- 
tificates (Forms  W-4  and  W-4E)  filed 
with  the  employer  by  the  employee. 

•  •  •  a  • 

Par.  7.  Section  31.6051  is  amended  by 
revising  so  much  of  section  6051(a)  as 
precedes  paragraph  (1)  thereof,  and  by 
revising  the  historical  note.  These 
amended  provisions  read  as  follows: 

§  31.6051      Statutory  provisions;  receipts 
for  employees. 

Sec.  6051.  Receipts  for  employees — (a) 
Requirement.  Every  person  required  to 
deduct  and  withhold  from  an  employee  a  tax 
under  section  3101,  3201,  or  3402,  or  who 
would  have  been  required  to  deduct  and 
withhold  a  tax  under  section  3402  (deter- 
mined without  regard  to  subsection  (n))  if 
the  employee  had  claimed  no  more  than  one 
withholding  exemption,  shall  furnish  to  each 
such  employee  in  respect  of  the  remuneration 
paid  by  such  person  to  such  employee  during 
the  calendar  year,  or  on  before  January  31 
of  the  succeeding  year,  or,  if  his  employment 
is  terminated  l>efore  the  close  of  such  cal- 
endar year,  on  the  day  on  which  the  last 
pa>-ment  of  remuneration  Is  made,  a  written 
statement  showing  the  following: 

•  •  *  •  • 

I  Sec.  6051  as  amended  by  sec.  412,  Service- 
men's and  Veterans"  Survivor  Benefits  Act  (70 
Stat.  879):  sec.  202(a)(4).  Peace  Corps  Act 
(75  Stat.  626):  sees.  107  and  313(e)(1).  Social 
Security  Amendments  1965  (79  Stat.  337, 
384);  sec.  502(c)(1),  Social  Security  Amend- 
ments 1967  (81  Stat.  934) ;  sec.  805(f)  (2) .  Tax 
Reform  Act  1969  (83  Stat.  708)  ] 

Par.  8.  So  much  of  paragraph  (a)  (1) 
(i)  of  §  31.6051-1  as  precedes  Inferior 
subdivision  (a)  is  amended  to  read  as 
follows: 

§  31.6051—1      Statement    for    employre<i. 

(a)  Requirement  if  wages  are  subject 
to  withholding  of  income  tax — (1)  Gen- 
eral  rule,  (i)  Every  employer,  as  defined 
In  section  3401(d).  required  to  deduct 
and  withhold  from  an  employee  a  tax 
under  section  3402,  or  who  would  have 
been  required  to  deduct  and  withhold  a 
tax  under  section  3402  (determined 
without  regard  to  section  3402 (n) )  if  the 
employee  had  claimed  no  more  than  one 
withholding  exemption,  shall  furnish  to 
each  such  employee,  in  respect  of  the 
remuneration  paid  by  such  employer  to 
such  employee  during  the  calendar  year, 
the  tax  return  copy  and  the  employee's 
copy  of  a  statement  on  Form  W-2.  For 
example,  if  the  wage  bracket  method  of 
withholding  provided  in  section  3402(c) 
(1)  is  used,  a  statement  on  Form  W-2 
must  be  furnished  to  each  employee 
whose  wages  during  any  payroll  period 
are  equal  to  or  in  excess  of  the  smallest 
wage  from  which  tax  must  be  withheld 
in  the  case  of  an  employee  claiming  one 
exemption.  If  the  percentage  method  is 
used,  a  statement  on  Form  W-2  must  be 
furnished  to  each  employee  whose  wages 
during  any  payroll  period  are  in  excess 
of  one  withholding  exemption  for  such 
payroll  period  as  shown  in  the  percent- 
age method  withholding  table  contained 


in  section  3402(b)(1).  Each  statement 
on  Form  W-2  shall  show  the  following: 


(FR.    Doc. 


70-7940;    Filed, 
8:46  ajn.] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERH  MANAGEMENT 

Chapter  101 — Federal  Property 
Management   Regulations 

SUBCHAPTER  0 — PUBLIC   BUILDINGS  AND 
SPACE 

PART  101-19— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Physical  Protection  and  Establishment 
of  Facilities  Self-Protection 
Organization 

Subpart  101-19.5  is  added  to  prescribe 
policies  and  methods  for  the  physical 
protectioci  of  Government-owned  and 
Government-leased  buildings  and 
grounds. 

The  table  of  contents  for  Part  101-19 
Is  amended  by  the  addition  of  new  Sub- 
part 101-19.5,  as  follows: 

Subpart  101-1 9.5 — Physical  Protection 


Sec. 

101-19.500 

101-19.501 

101-19.502 

101-19.503 

101-19.504 

101-19.505 

101-19.506 

101-19.506-1 

101-19.506-2 

101-19.506-3 

101-19.506-4 


Scope  of  subpart. 

I  Reserved  | 

I  Reserved  j 

I  Reserved  | 

I  Reserved  j 

I  Reserved) 

Facilities  self-protection. 

Scope  of  section. 

Definitions. 

Responsibilities. 

Initiating  action. 


AHTHoarrT :  The  provisions  of  this  Subpart 
101-19.5  issued  under  sec.  205(c),  63  Stat. 
390:  40  U.S.C.  486(c). 

Part  101-19  Is  amended  by  the  addition 
of  the  following  subpart: 

Subpart  101-19.5 — Physical 
Protection 

§101-19.500     Scope  of  subpart. 

This  subpart  prescribes  the  policies  and 
methods  provided  by  GSA  for  the  phys- 
ical protection  of  Government-owned 
and  -leased  buildings  and  grounds.  These 
guidelines  are  required  by  Federal 
agencies  to  perform  their  assigned 
missions. 


§  101-19.501 
§  101-19.502 
§  101-19.503 
§  101-19.504 
§  101-19.505 
§  101-19.506 
§  101-19.506-1 


[Reserved] 
[  Reserved  I 
[  Reserved  1 
[  Rewrved  J 
(Reserved] 
Facilities  self-proleclion. 
Scope  of  section. 


FEDERAL  REGISTER,  VOL   35.  NO.    122— WEDNESDAY,  JUNE  24,    1970 


This  section  prescribes  policies  and 
methods  for  the  establlshm«it  of  Facili- 
ties Self-Protection  Organizations  by 
agencies  in  OSA-controUed  space. 
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§  101-19.506-2     DeCnitions. 

(a)  "Facility  Self-Protection  Plan" 
means  a  plan  that  will  provide  for  the 
protection  of  life  and  property  during 
all  types  of  emergencies. 

(b)  "Faculty  Self-Protection  Organi- 
zation" means  an  organization  of  «n- 
ployees  of  a  Federal  agency  (ies)  in  a 
building  designated  to  carry  out  the 
requirements  established  in  the  Facility 
Self-Protection  Plan. 

(c)  "Emergency"  includes,  but  is  not 
limited  to,  situations  occasioned  by  bomb 
threats,  civil  disorders,  fires,  explosions, 
natural  disasters,  and  potential  or  actual 
enemy  attack. 

(d)  "Primary  occupant  agency"  means 
the  agency  having  the  largest  number  of 
employees  in  a  building. 

(e)  "Designated  official"  means  the 
highest  ranking  official  of  the  primary 
occupant  agency  or  an  alternate  high 
ranking  official  designated  in  advance  by 
agreement  of  occupant  agency  officials. 
He  shall  be  responsible  for  the  develop- 
ment of  the  plan,  establishment  and 
staffing  of  the  organization,  and  for 
execution  of  the  plan  In  all  emergencies. 
Including  evacuation,  except  m  the  event 
of  enemy  attack. 

§  101-19.506-3      Responsibilities. 

Facility  Self -Protection  Organizations 
for  federally  owned  and  federally  oc- 
cupied buildings  shall  be  developed 
through  the  coordinated  efforts  of  the 
Federal  agencies  occupjring  buildings 
and  GSA.  The  Facility  Self-Protection 
Organization  (hereinafter  referred  to  by 
the  short  title  "Organization")  of  each 
building  shall  be  established  under  a 
Facility  Self- Protection  Plan  (herein- 
after referred  to  by  the  short  title 
"Plan"). 

(a)  Each  occupant  Federal  agency  is 
responsible  for  cooperating  in  the  devel- 
opment of  the  Plan  and  the  full  coopera- 
tion of  all  agencies  with  the  designated 
official  is  paramount  to  the  successful  op- 
eration of  the  Plan. 

(b)  GSA  has  continuing  responsibility 
for  the  protection  of  all  facilities  under 
its  charge  and  control  and  for  the  safety 
of  occupants  of  those  buildings.  The  GSA 
representative  (buildings  manager)  shall 
assist  appropriate  officials  of  the  occu- 
pant agency  (ies)  and  cooperate  with  the 
local  authorities  in  achieving  the  objec- 
tives of  the  Plan.  In  this  connection,  the 
buildings  manager  shall  provide  infor- 
mation and  guidance,  including  copies  of 
appropriate  publications  dealing  with 
emergencies  in  Federal  buildings.  The 
buildings  manager,  to  the  extent  possible 
and  in  accordance  with  established  cri- 
teria, shall  provide  the  Organization 
with  members  who  are  technically  quali- 
fied in  the  operation  of  utility  systems 
and  the  installation  and  maintenance  of 
protective  equipment  such  as  warning 
devices  and  firefighting  apparatus,  and 
promote  training  for  buildings  em- 
ployees, and  others  as  required.  In  leased 
space,  GSA  is  responsible  for  coordinat- 
ing activities  with  the  primary  occupant 
agency  and  the  lessor  to  ensure  that  a 
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comprehensive  plan  is  available  for  the 
occupants  of  the  GSA-leased  space. 

§  101-19.506-4      Initiating  action. 

The  decision  to  activate  the  Organiza- 
tion shall  be  based  upon  the  best  intel- 
ligence available,  tensions  in  the  locality, 
previous  experience,  sensitivity  of  target 
agency(ies),    and    the    advice   of    local. 
State,    and    Federal    law    enforcement 
agencies.  When  there  is  an  immediate 
danger  to  persons,  such  as  fire,  explosion, 
or  the  discovery  of  an  actual  explosive 
device  (not  a  bomb  threat) .  the  premises 
shall  be  evacuated  at  once,  without  con- 
sultation, by  sounding   the  fire   alarm 
system  or  through  other  means  in  ac- 
cordance with  the  Plan.  During  normal 
duty  hours  when  there  is  advance  infor- 
mation of  an  emergency,  the  designated 
official  shall  initiate  action,  according  to 
the   Plan,   including   evacuation.   After 
normal  duty  hours,  the  senior  Federal 
official  present  as  a  representative  of  the 
designated  official  shall  initiate  action  to 
cope  with  emergencies,  including  evacu- 
ation, in  accordance  with  the  Plan.  Im- 
mediately thereafter,  he  shall  advise  the 
designated  official  of  the  action  taken 
and  apprise  him  of  current  conditions. 
Action  initiated  to  cope  with  civil  defense 
emergencies  shall  be  taken  in  accordance 
with  established  civil  defense  instruc- 
tions and  warning  signals. 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  June  17,  1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

IP.R.    Doc.    70-7955;    FUed.    June   23.    1970; 
8:46  a.m.| 


SUBCHAPTER  E — SUPPLY   AND  PROCUREMENT 

PART  101-32— GOVERNMENT- WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

ADP  Sharing  Program 

This  amendment  provides  current  or- 
ganizational titles  and  addresses  of 
automatic  data  processing  (ADP)  shar- 
ing exchanges  in  GSA  regions  and  pro- 
vides for  cross-reference  to  Part  101-35 
for  telecommimications  services  when 
used  in  conjunction  with  sharing  ADP 
resources. 

The  table  of  contents  for  Part  101-32 
is  amended  as  follows:        j, 

Sec. 

101-32.4801     ADP     sharing     exchange     ad- 
dresses. 

Subpart  101-32.2 — Automatic  Data 
Processing   Resources  Utilization 

1.  Section  101-32.202  is  revised  to 
read  as  follows: 

§  101—32.202      Profcram     administration. 

The  Government-wide  ADP  sharing 
program  Is  administered  by  the  Office  of 
Automated  Data  Management  Services, 
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Federal  Supply  Service,  General  Services 
Administration.  ADP  sharing  exchanges 
(addresses  are  shown  in  §  101-32.4801, 
locations  and  designations  are  illustrated 
in  :  101-32.4802)  assist  in  the  admin- 
istration of  this  program. 

2.  Section  101-32.203  (b)  is  revised  and 
paragraph  (c)  Is  added  thereto  to  read 
as  follows: 

§  101-32.203     Government-wide  ADP 
Sharing  Program. 

•  •  •  •  • 

(b)  A  sharing  exchange  is  operated 
by  the  Federal  ADP  resources  staff  in 
each  GSA  region.  Where  ADP  resources 
are  highly  concentrated,  additional 
sharing  exchanges  are  operated  within 
GSA  regions  by  GSA  or  other  Federal 
activities.  Those  sharing  exchanges  op- 
erated by  Federal  activities  other  than 
GSA  are  established  by  an  interagency 
agreement  between  GSA-  and  the  con- 
cerned Federal  agency  and  are  man- 
aged by  the  agencies  concerned  under 
the  technical  supervision  and  guidance 
of  the  appropriate  regional  Federal  ADP 
resources  staff.  Each  ADP  sharing  ex- 
change assists  in  obtaining  ADP  services 
through  this  program's  nationwide  in- 
formation and  referral  system. 

(c)  When  teleconmiunications  serv- 
ices are  required  in  conjunction  with 
sharing  of  ADP  resources  provided  by 
GSA,  other  Government  ADP  resoiurces, 
or  in  obtaining  commercial  time,  agen- 
cies shall  comply  with  the  applicable 
provisions  of  Part  101-35.  The  informa- 
tion required  by  Part  101-35  shall  be 
submitted  at  the  time  the  request  for 
ADP  services  is  submitted.  In  those  in- 
stances where  the  provisions  of  Part 
101-35  apply  and  the  ADP  resources  are 
to  be  provided  by  GSA.  the  regional  Fed- 
eral ADP  resoiu-ces  staff  will  coordinate 
the  necessary  telecommimlcations  re- 
view for  the  requesting  agency. 

3.  Section  101-32.203-l(a)    is  revised 
to  read  as  follows: 

§101-32.203-1      .4DP      sharing      proce- 
dures. 

(a)  Each  regional  Federal  ADP  re- 
sources staff  will  furnish  ADP  units 
(with  ADPE)  located  in  its  region  with  a 
listing  of  ADPE  available  for  sharing  as 
reported  by  Federal  agencies  under  the 
ADP  Management  Information  System. 
These  units  shall  screen  the  listing  to 
locate  and  directly  negotiate  for  the 
services  desired.  If  the  result  of  the 
screening  is  unsuccessful,  the  require- 
ment shall  be  referred  to  the  appropriate 
ADP  sharing  exchange  for  assistance. 
Requests  for  assistance  may  be  made  by 
mail,  telephone,  teletjrpe,  or  personal 
contact.  GSA  Form  2068,  Request  for 
ADP  Services  (illustrated  at  §  101- 
32.4902-2068),  should  be  used  for  maU 
requests.    . 
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§  101-32.4800     Scope  of  subpart. 

This  subpart  contains  the  addresses, 
locations,  and  designations  of  ADP 
sharing  exchanges. 

§  101-32.4801      ADP    sharing    exchange 
addresses. 

GSA   Region    1,   ADP   Sharing   Exchange, 

Boston,  Mass.: 

Federal  ADP  Resources  Staff— IPTR,  Auto- 
mated Data  Management  Services  Division. 
Federal  Supply  Service.  General  Services 
Administration,  Post  Office  and  Court- 
house, Boston,  Mass.  02109.  Telephone: 
Area  Code  617,  223-6277. 
GSA    Region    2,    ADP    Sharing    Exchange, 

New   York,   N.Y.: 

Federal  ADP  Resources  Staff — 2FTR,  Auto- 
mated Data  Management  Services  Division. 
Federal  Supply  Service,  General  Services 
Administration,  26  Federal  Plaza,  New 
York.  N.Y.   10007.  Telephone:    Area  Code 

212.  2S4-8349. 
Philadelphia    ADP    Sharing    Exchange.    Vet- 
ertms  Administration.  Post  Office  Box  8079. 
Philadelphia.  Pa.  19101.  Telephone:  Area 
Code  215.  438-5629. 

GSA    Region   3.    ADP    Sharing   Exchange, 
Washington.  D.C.: 

Federal  ADP  Resources  Staff — 3FTR  Auto- 
mated Data  Management  Services  Division, 
Federal  Supply  Service,  General  Services 
Administration,  7th  and  D  Streets  SW., 
Washington.  DC.  20407.  Telephone:  Area 
Code  202.  963-4900  or  202.  962-3341,  IDS 
Code  13-34900  or  13-23341. 
Tidewater  ADP  Sharing  Exchange,  Head- 
quarters 6th  Naval  District.  Norfolk.  Va. 
23511.  Telephone:  Area  Code  703.  444-7557. 
GSA  Region  4.  ADP  Sharing  Exchange, 
Atlanta,  Ga. : 

Federal  ADP  Resources  Staff— 4PTR,  Auto- 
mated Data  Management  Services  Division, 
Federal  Supply  Service.  General  Services 
Administration.  1776  Peachtree  Street  NW., 
Atlanta,  Ga.  30309.  Telephone:  Area  Code 
404,  526-5772. 

GSA   Region   6,   ADP   Sharing   Exchange, 
Chicago.  111.: 

Federal  ADP  Resources  Staff — 5FTR.  Auto- 
mated Data  Management  Services  Division. 
Federal  Supply  Service,  General  Services 
Administration.  Everett  McKlnley  Dirksen 
Building.  219  South  Dearborn  Street.  Chi- 
cago, 111.  60604.  Telephone:  Area  Code  312, 
353-5406. 

GSA    Region    6,    ADP    Sharing    Exchange, 
Kansas  City,  Mo.: 

Federal  ADP  Resources  Staff— 6PTR.  Auto- 
mated Data  Management  Services  Division, 
Federal  Supply  Service.  General  Services 
Administration.  Federal  Building.  1500 
East  Bannister  Road.  Kansas  City.  Mo. 
64131.  Telephone:  Area  Code  816.  361-7540 
(FTS  calls  only)  and  Area  Code  816.  361- 
0860  ext.  7540  (commercial  long  distance). 
St.  Louis  ADP  Sharing  Exchange.  Federal 
Supply  Service,  General  Services  Adminis- 
tration, 9700  Page  Boulevard.  St.  Louis. 
Mo.  63132.  Telephone:  Area  Code  314.  26©- 
7152. 

GSA    Region    7,    ADP    Sharing    Exchange, 
Fort  Worth,  Tex.: 


GSA    Region    8,   ADP    Sharing    Exchange, 
Denver,  Colo.: 

Federal  ADP  Resources  Staff— 8FTR,  Auto- 
mated Data  Management  Services  Division, 
Federal  Supply  Service.  General  Services 
Administration,  Building  41,  Denver  Fed- 
eral Center,  Denver,  Colo.  80225.  Tele- 
phone: Area  Code  303,  233-8495  (FTS  calls 
only)  and  Area  Code  303,  233-3611  exten- 
sion 8495  (commercial/long  distance). 

GSA   Region   9,    ADP   Sharing   Exchange 
San  Francisco,  Calif. :  ' 

Federal  ADP  Resources  Staff — 9FTR,  Auto- 
mated Data  Management  Services  Division 
Federal  Supply  Service,  General  Services 
Administration,  49  Fourth  Street  San 
Francisco,  Calif.  94103.  Telephone:  Area 
Code  415,  556-7877. 

Southern  California  ADP  Sharing  Exchange 
Headquarters  llth  Naval  District  San 
Diego,  CaUf.  92130.  Telephone:  Area  Code 
714,  293-5587. 

Las  Vegas  ADP  Sharing  Exchange,  Nevada 
Operations  Office  of  Atomic  Energy  Com- 
mission, Post  Office  Box  14100.  Las  Vegas 
Nev.  89114.  Telephone:  Area  Code  702* 
734-3121. 

Hawaii  ADP  Sharing  Exchange,  Federal  Sup- 
ply Service.  General  Services  Administra- 
tion. Hlckam  AFB.  HawaU  96824.  Tele- 
phone: Area  Code  808.  443-951. 

GSA   Region   10,  ADP  Sharing  Exchange 
Auburn,  Wash.: 

Federal  ADP  Resources  Staff— lOFTTR,  Auto- 
mated Data  Management  Services  Division 
Federal  Supply  Service,  General  Services 
Administration,  Regional  Headquarters 
Building.  Auburn,  Wash.  98002.  Telephone- 
Area  Code  206.  833-6500  extension  281 
(commercial/long  distance)  and  Area 
Code  206,  833-5281  (FTS  only). 

Oregon  ADP  Sharing  Exchange.   Bonneville 
Power    AdmlrUstratlon,    Post    Office    Box 
3621,    Portland,    Oreg.    97208.    Telephone- 
Area  Code  503,  234-3513  or  Area  Code  503 
234-3607. 

Alaska  ADP  Sharing  Exchange,  Federal  Avi- 
ation Administration,  632  Sixth  Avenup 
Anchorage,  Alaaka  99501.  Telephone-  Area 
Code  907,  272-5561,  extension  619  or  623. 

§  101-32.4802  Map  showing  GSA  re- 
gions  and  locations  of  ADP  sharing 
exchanges. 

None:  Map  Illustration  filed  as  part  of 
original  document. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register. 

Dated:  June  17,  1970. 

Robert  L.  Konzig, 
Administrator  of  General  Services. 
(F.R.    Doc.    70-7956:    Filed,    June    23,    1970; 
8:46  a.m.] 


Subpart  101-32.48— Exhibits 

4.  Sections  101-32.4800,  101-32.4801, 
and  101-32.4802  are  revised  to  read  as 
follows: 


Federal  ADP  Resources  Staff— 7FTR.  Auto- 
mated Data  Management  Services  Division, 
Federal  Supply  Service.  General  Services 
Administration.  819  Taylor  Street.  Port 
Worth.  Tex.  76102.  Telephone:  Area  Code 
817.  334-3684. 

South  Texas  ADP  Sharing  Exchange.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, Manned  Spacecraft  Center.  Houston, 
Tex.  77068.  Telephone:  Area  Code  713, 
483-6075. 


SUBCHAPTER    H — UTILIZATION    AND    DISPOSAL 

SHELF-LIFE  ITEMS 

This  amendment  prescribes  a  proce- 
dure for  the  utilization  by  Federal  agen- 
cies or  donation  to  eligible  donees  of 
items  of  a  deteriorative  nature  which 
have  a  predetermined  expiration  date, 
generally  referred  to  as  shelf-life  Items, 
when  such  Items  are  determined  to  be 
excess  to  the  needs  of  the  holding  agency. 


The  table  of  contents  for  Subchapter 
H  is  amended  by  adding  two  entries,  as 
follows: 
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Sec. 

101-43.313-9 

101-44.322 


Shelf-life  Items. 
Donation  of  shelf -life  Items. 


PART   101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Subpart  101-43.3 — Utilization  of 
Excess 

Section  101-43.313  is  amended  by  add- 
ing new  §  101-43.313-9  as  follows: 

§101-43.313-9      ShclMife  items. 

(a)  When  quantities  on  hand  of  an 
item  of  a  deteriorative  nature  which  has 
a  predetermined  expiration  date  exceed 
requirements  for  the  period  ending  on 
the  expiration  date,  or  for  the  period  end- 
ing on  the  extended  expiration  date,  such 
quantities  shall  be  determined  excess  to 
the  needs  of  the  holding  agency,  pro- 
vided that  the  overages  cannot  be  uti- 
lized, cross-serviced,  or  returned  for 
credit.  Management  of  such  items  prior 
to  determination  as  excess  shall  be  gov- 
erned, for  executive  agencies,  except  the 
Department  of  Defense,  by  Subpart  101- 
27.2,  and  for  the  Department  of  Defense 
by  appropriate  Department  of  Defense 
instructions. 

( b)  Drugs  and  biologicals  requiring  re- 
frigeration or  deep  freeze  subsistence 
items,  and  ammunition  are  excepted 
from    the    provisions    of    this    §  101- 

43.313-9. 

(c)  Shelf- life  items  which  have  a  re- 
maining useful  life  of  3  or  more  months 
before  reaching  the  expiration  date  and 
are  not  otherwise  utilized  as  provided 
in  paragraph  (a)  of  this  section,  shall 
be  reported  as  excess  in  accordance  with 
S  101-43.311.  However,  agencies  may  at 
their  option  also  report  shelf-life  items 
not  required  to  be  reported  by  §  101-43,- 
311.  The  report  shall  identify  the  items 
as  shelf-life  items  by  carrying  the  des- 
ignating symbol  "SL"  and  by  showing  the 
expiration  date.  If  the  item  has  an  ex- 
tendible-type  expiration  date,  there  also 
shall  be  furnished  an  indication  as  to 
whether  the  expiration  date  is  the  orig- 
inal or  an  extended  date. 

(d)  Normally,  items  reported  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion will  be  given  a  surplus  release  date 
effective  60  days  after  the  receipt  of  the 
report  in  the  appropriate  GSA  office.  This 
date  may  be  shortened  or  extended  con- 
sistent with  utilization  objectives  and 
with  the  remaining  useful  shelf-life. 

(e)  Reported  items  will  be  circularized 
or  otherwise  made  known  by  GSA  to 
other  using  agencies  during  the  period 
ending  on  the  surplus  release  date.  In  the 
case  of  items  reported  by  a  facility  or 
agency  of  the  Department  of  Defense, 
requests  by  any  other  facility  or  agency 
of  the  Department  of  Defense  will  be 
given  a  priority  during  the  first  15  days  of 
the  screening  period.  In  the  case  of  cir- 
cularized items,  this  priority  period  will 
begin  with  the  issue  date  of  the  catalog 
or  bulletin.  In  the  case  of  items  not  cir- 
cularized, the  priority  will  begin  with 
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the  date  of  receipt  of  the  report  in  the  ap- 
propriate GSA  office. 

(f)  Shelf -life  items  which  have  a  re- 
maining useful  life  of  3  or  more  months 
before  reaching  the  expiration  date,  but 
which  are  not  reported,  shall  be  made 
available  for  utilization  by  other  Federal 
agencies  as  provided  in  §  101-43.306.  Doc- 
uments listing  such  items  shall  identify 
the  items  by  carrying  the  designating 
symbol  "SL,"  shall  show  the  expiration 
date,  and  in  the  case  of  items  with  an 
extendible-type  expiration  date,  shall  in- 
dicate whether  the  expiration  date  is 
the  original  or  an  extended  date.  A  siu-- 
plus  release  date  shall  be  established  by 
the  holding  agency  upon  determination 
that  such  items  are  excess  so  as  to  pro- 
vide a  minimum  of  15  calendar  days  for 
selection  or  set-aside  of  the  item  for  Fed- 
eral utilization.  The  surplus  release  date 
may  be  extended  by  the  holding  agency 
when  such  items  are  selected  by  an  au- 
thorized screener  for  transfer  or  set  aside 
by  a  GSA  representative  for  potential  or 
actual  transfer. 

(g)  Shelf -life  items  which  have  a  re- 
maining useful  life  of  less  than  3  months, 
regardless  of  acquisition  cost  or  condi- 
tion, shall  be  made  available  for  utiUza- 
tion  by  other  Federal  agencies  in  the 
manner  provided  in  paragraph  (f)  of 
this  section. 

(h)  Transfers  among  Federal  agen- 
cies of  shelf -life  items  which  have  been 
determined  to  be  excess  by  the  holding 
agency  shall  be  accomplished  as  set  forth 
in  §  101-43.315.  Transfers  shall  be  made 
without  reimbursement. 

(i)  Shelf -life  items  determined  to  be 
excess,  on  which  a  surplus  release  date 
has  been  established  in  accordance  with 
paragraph  fd)  or  (f )  of  this  section,  and 
not  transferred  to  other  agencies,  shall 
become  surplus  at  the  close  of  business 
on  the  surplus  release  date. 

(j)  Shelf- life  items  determined  to  be 
surplus  in  acordance  with  paragraph 
(i)  of  this  section  shall  not  be  disposed 
of  until  a  period  of  15  calendar  days  has 
been  afforded  for  donation  program 
screening,  in  accordance  with  Part  101- 
44.  In  the  event  that  no  donation  action 
is  initiated  during  the  period  afforded  for 
donation  screening,  items  may  be  of- 
fered for  sale  or  other  disposition  at  the 
termination  of  the  donation  screening 
period,  in  accordance  with  Part  101-45. 
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poses,    pursuant   to   the   provisions   of 
§  101-44.304. 

(b)  Prior  to  donation,  drugs,  biologi- 
cals, and  reagents,  other  tlian  narcotics, 
except  those  requiring  refrigeration  or 
deep  freeze  which  are  excepted  from  the 
provisions  of  §  101-43.313-9,  shall  be 
processed  as  provided  in  §  101-44.321. 
-  (Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  This  amendment  is  ef- 
fective 60  days  after  publication  in  the 
Federal  Register. 

Dated:  June  17,  1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[PR.    Doc.    70-7957:    PUed,   June   23.    1970; 
8:46  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

(Public  Land  Order  4846] 

(Oregon  5344] 

OREGON 

Reservation  for  Constructed  Forest 
Road 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
to  the  provisions  of  existing  withdrawals, 
the  following  described  pubUc  land  is 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws  (30  U.S.C,  Ch. 
2),  but  not  from  leasing  under  the  min- 
eral leasing  laws,  nor  the  disposal  of 
materials  under  the  Act  of  July  31,  1947, 
61  Stat.  681,  as  amended,  30  U.S.C.  sees. 
601-604  (1964),  and  reserved  for  use  of 
the  Department  of  Agriculture  for  the 
granting  of  easements  for  road  rights- 
of-way  as  authorized  by  section  2  of  the 
Act  of  October  13,  1964,  78  Stat.  1089,  16 
U.S.C.  sees.  532-533  (1964) : 

Willamette.  Mebuian 


PART  101-44 — DONATION  OF 
PERSONAL  PROPERTY 

Subpart  101-44.3 — Donation  for  Ed- 
ucational, Public  Health,  and  Civil 
Defense,  Including  Research  or 
Public  Airport  Purposes 

Subpart  101-44.3  is  amended  by  add- 
ing new  §  101-44.322  as  follows: 

§  101-44.322     Donation     of    Dhelf-life 
items. 

(a)  Shelf-life  items  determined  to  be 
siuplus  in  accordance  with  §  101-43.313- 
9(1)  shall  be  made  available  for  donation 
screening  for  educational,  public  health, 
civil   defense,  and  public   airport  pur- 


T.  8  s..  R.  10  w.. 
Sec.  27,  NE'4. 

A  strip  of  land  100  feet  in  width,  being  50 
feet  on  each  side  of  the  centerllne  of  the 
Euchre  Mountain  Road  No.  S-889  In  and 
through  the  above  subdivision  as  shown  on 
a  plat  filed  in  the  Land  Office,  Bureau  of 
tAnd  Management,  Portland.  Oreg. 

Containing  12  acres  in  Lincoln  County. 

2.  The  withdrawal  made  by  this  order 
shall  not  preclude  agricultural  entries, 
or  sales,  exchanges  or  leases  under  ap- 
plicable public  land  laws,  of  any  legal 
subdivision  traversed  by  any  cooperator 
road  constructed  on  any  land  withdrawn 
by  this  order:  Provided.  That  any  such 
entry,  sale,  exchange,  or  lease  shall  be 
subject  to  this  order  and  to  any  road 
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right-of-way  easement  over  the  land  is- 
sued by  the  Department  of  Agriculture. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  17.  1970. 

I  PR.    Doc.    70-7930:    Piled.    June    23,    1970; 
8:45  a.m.] 


Title  32A— NATIONAL  DEFENSE. 
APPENDIX 

Chapter  X — Oil  Import  Administration, 
Department   of   the   Interior 

[Oil  Import  Reg.  1  (Rev.  5).  Amdt.  21] 

Oi  REG.  1— OIL  IMPORT  REGULATION 

Canadian  Overland  imports;  Districts 
WV 

In  the  Federal  Register  of  May  9, 1970 
(35  P.R.  7305),  notice  was  given  of  pro- 
posed regulations  to  allocate  overland 
imports  of  Canadian  crude  oil  and  un- 
finished oils  into  Districts  I-IV  for  the 
period  July  1. 1970.  through  December  31. 
1970. 

Timely  comments  were  received  from 
28  persons.  Pull  consideration  was  given 
to  all  comments  received.  There  were  ob- 
jections to  restrictions  being  placed  upon 
overland  imports  from  Canada  and  to 
the  volume  of  imports  permitted;  how- 
ever, these  matters  are  governed  by  Proc- 
lamation 3969  and  could  not  be  consid- 
ered with  regard  to  these  regulations. 
Also,  it  was  not  considered  desirable  for 
the  short  term  to  change  the  base  period 
of  October  1, 1968,  through  September  30, 
1969,  upon  which  some  allocations  are 
computed. 

Paragraphs  (a)  and  (g)  of  the  pro- 
posal have  been  modified  to  eliminate 
any  possible  construction  that  the  geo- 
graphical area  of  consumption  is  deter- 
minative as  to  whether  or  not  an 
allocation  or  license  is  necessary  for 
importation. 

The  proposal  published  on  May  9  in- 
dicated in  paragraph  (e)  that  no  person 
could  receive  an  allocation  imder  sub- 
paragraph (1)  of  paragraph  (d)  in  ex- 
cess of  30  percent  of  the  operating  capac- 
ity of  the  facility  or  facilities  covered  by 
the  application.  The  comments  concern- 
ing this  provision  were  persuasive  that 
30  percent  was  too  restrictive ;  therefore, 
the  percentage  has  been  changed  to  35 
percent. 

Paragraph  (f)  of  the  pro[>osaI  pro- 
vided that  allocations  made  by  the  Oil 
Import  Appeals  Board  pursuant  to  para- 
graph (m)  of  section  23  during  the  period 
March  1,  1970,  through  June  30.  1970. 
would  be  deducted  from  allocations 
granted  under  section  29.  Several  com- 
ments were  made  confitming  that  such 
action  would  make  the  Oil  Import  Ap- 
peals Board  grants  useless;  therefore, 
this  provision  has  been  removed.  Para- 
graph (f)  has  been  confined  to  the  de- 
ductions required  by  paragraph  (1)  of 
section  23. 

Two  of  the  comments  were  addressed 
to  the  difficulties  presented  by  pipeline 
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operations  with  respect  to  the  entry  by 
July  1  of  all  imports  under  allocations 
made  pursuant  to  section  23.  Paragraph 
(g)  has  been  expanded  to  provide  that 
imder  certain  circumstances  the  termi- 
nation date  of  licenses  issued  pursuant  to 
section  23  may  be  extended  to  July  15, 
1970.  Because  of  this  change,  i>aragraph 
(h)  (i)  has  been  changed  to  provide  that 
the  period  included  in  the  report  should 
be  March  1  through  July  15,  1970. 

The  proposed  restrictions  upon  ex- 
changes appear,  in  light  of  comments 
made,  to  be  too  severe.  For  this  reason, 
paragraph  (i)  has  been  changed  to  pro- 
vide for  exchange  privileges  under  spe- 
cific provisions  for  those  persons  who 
have  previously  demonstrated  their  ca- 
pability to  process  Canadian  overland 
imports. 

Paragraph  (k)  (2)  of  the  proposal  pro- 
vided that  persons  who  on  or  before 
July  15,  1970  relinquished  all  or  part  of 
an  allocation  made  under  section  29 
would  not  mcur  a  penalty  for  failure  to 
import  and  process.  It  is  believed  that 
the  date  of  July  15  would  not  provide 
adequate  time  within  which  allocation 
holders  could  explore  the  possibilities  for 
importing  Canadan  oil;  therefore,  the 
date  has  been  extended  to  August  1, 1970. 

Section  29  reading  as  follows  is  added 
to  Oil  Import  Regulation  1.  Revision  5, 
as  amended: 

Ser.  29  Canadian  Overland  Imporlo — ^Dih- 
lricl«  I-IV — Juiv  1,  1970-I)ereni- 
berSl,  1970. 

(a)  As  used  in  this  section  the  term 
"Canadian  overland  imports"  means 
crude  oil  and  imfinished  oils  (1)  which 
are  in  Districts  I-IV  entered  for  con- 
sumption or  withdrawn  from  warehouse 
for  consumption,  (2)  which,  If  crude  oil, 
was  produced  in  Canada,  and,  if  im- 
finished oils,  were  processed  from  crude 
oil  or  natural  gas  produced  In  Canada, 
and  (3)  which  were  or  are  trans- 
ported into  the  United  States  by  pipe- 
line, rail,  or  other  means  of  overland 
transportation. 

(b)  In  accordance  with  this  section, 
the  Admmistrator  shall  make  alloca- 
tions of  approximately  395,000  barrels 
daily  of  Canadian  overland  imports  into 
Districts  I-IV  for  the  period  July  1,  1970 
through  December  31, 1970. 

(c)  To  be  eligible  for  an  allocation  of 
imports  under  this  section,  a  person  must 
have  in  Districts  I-IV  a  facility  or  facili- 
ties for  processing  Canadian  overland 
imports  or  pipeline  facilities  using  crude 
oil  as  fuel. 

(d)  (1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  each  eligible 
applicant  shall  receive  an  allocation  in 
an  equal  share  of  the  remainder  of  the 
imports  that  is  available  for  allocation 
after  allocations  are  made  pursuant  to 
subparagraph   (2)   of  this  paragraph. 

(2)  If  an  eligible  applicant  processed 
Canadian  overland  imports  in  his  facility 
or  facilities  during  the  period  October  1, 
1968  through  September  30,  1969.  and  if 
an  allocation  computed  under  subpara- 
graph ( 1)  of  this  paragraph  would  be  less 
than  the  average  barrels  daily  of  Cana- 
dian overland  imports  that  the  applicant 
processed  in  his  facility  or  facilities  dur- 


ing the  period  October  1.  1968  through 
September  30.  1969.  multiplied  by  184 
multiplied  by  1.05,  the  applicant  shall  re- 
ceive an  allocation  under  this  section 
equal  to  the  average  barrels  daily  of 
Canadian  overland  imports  that  the  ap- 
plicant processed  in  his  facility  or  facili- 
ties during  the  period  October  1.  1968 
through  September  30.  1969.  multiplied 
by  184  multiplied  by  1.05. 

(3)  No  person  shall  receive  an  alloca- 
tion under  both  subparagraphs  (1)  and 
<2>  of  this  paragraph. 

(4)  Under  an  allocation  made  pursu- 
ant to  this  section,  a  person  may  import 
the  full  amount  of  the  allocation  as  un- 
finished oils. 

(e)  Except  for  a  person  having  pipe- 
line facilities  using  crude  oil  as  fuel,  who 
shall  be  limited  to  his  operational  use 
requirement,  no  person  shall  receive  an 
allocation  imder  subparagraph  (1)  of 
paragraph  (d)  of  this  section  in  excess 
of  35  percent  of  the  operating  capacity 
as  of  January  1.  1969.  of  the  facility  or 
facilities  covered  by  his  application  ex- 
pressed in  average  barrels  daily  multi- 
plied by  184.  Such  operating  capacity 
shall  be  subject  to  verification  by  the 
Administrator. 

(f)  If  an  allocation  made  under  sec- 
tion 23  was  increased  pursuant  to  para- 
graph (1)  of  that  section,  an  allocation 
made  to  the  same  person  under  this  sec- 
tion 29  shall  be  reduced  as  required  by 
paragraph  (1)  of  section  23. 

(g)  (1)  Licenses  issued  under  alloca- 
tions made  pursuant  to  this  section  shall 
permit  only  Canadian  overland  imports 
to  be  entered  for  consumption  or  with- 
drawn from  w^arehouse  for  consumption. 

(2)  In  Instances  in  which  a  person  is 
unable  to  enter  by  June  30,  1970,  the  full 
amount  of  Canadian  oil  imports  allo- 
cated t9  him  pursuant  to  section  23  and 
if  such  inability  is  attributable  to  the 
normal  operating  procedures  of  the  pipe- 
line system  through  which  such  imports 
were  sought  to  be  made,  or  damage  to  a 
facility  by  fire,  explosion,  or  act  of  God. 
the  Administrator  shall,  upon  request, 
extend  the  license  issued  under  the  al- 
location for  a  period  of  not  to  exceed 
15  days. 

(h)  A  person  to  whom  an  allocation  is 
made  by  the  Administrator  under  this 
section  shall  report  and  certify  in  writing 
to  the  Administrator,  Oil  Import  Admin- 
istration, Department  of  the  Interior, 
Washington.  D.C.  20240  not  later  than 
September  15,  1970  (1)  the  total  quantity 
of  Canadian  overland  imports  which  that 
person  imported  pursuant  to  licenses 
made  under  section  23  of  the  regulations 
during  the  period  March  1.  1970  through 
July  15.  1970  and  (2)  the  quantity  of 
such  imports  that  were  processed  in  his 
facility  or  facilities  before  August  31. 
1970.  The  amount  so  reported  and  cer- 
tified shall  be  subject  to  verification  by 
the  Administrator.  If  a  person  to  whom 
an  allocation  is  made  under  this  section 
29  fails  to  file  by  September  15,  1970.  the 
written  report  and  certification  required 
by  this  paragraph,  the  Administrator 
shall  suspend  all  licenses  issued  under  an 
allocation  made  under  section  29  until 
the  written  report  and  certification  is 
received. 


(i)  (1 )  An  allocation  made  pursuant  to 
this  section  shall  not  be  sold,  assigned,  or 
otherwise  transferred.  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph 
(i).  each  person  who  imports  Canadian 
overland  imports  under  an  allocation 
made  pursuant  to  this  section  shall  proc- 
ess or  consume  such  imports  only  in  his 
own  faciUty  or  facilities. 

(2)(i)  Subject  to  the  provisions  of  this 
subparagraph  (2) .  a  person  who  imported 
Canadian  overland  imports  during  the 
period  March  1.  1970  through  June  30. 
1970  pursuant  to  section  23  of  this  reg- 
ulation may  exchange  his  Canadian  over- 
land imports  for  domestic  crude  oil  or 
domestic  unfinished  oils. 

(ii)  No  person  will  be  permitted  to  ex- 
change a  quantity  of  Canadian  overland 
imports,  expressed  in  average  barrels 
daily  for  the  period  July  1.  1970  through 
December  31,  1970,  which  would  exceed 
the  average  barrels  daily  of  such  imports 
made  by  such  person  during  the  period 
March  1,  1970  through  June  30,  1970 
under  an  allocation  made  pursuant  to 
section  23  of  this  regulation. 

(ill)  A  proposed  agreement  for  each 
such  exchange  must  be  reported  to  the 
Administrator  before  any  action  involved 
in  the  exchange  is  taken. 

(iv)  Each  such  exchange  must  be  ef- 
fected on  a  ratio  of  not  less  than  one 
barrel  of  domestic  oil  for  each  barrel  of 
Canadian  overland  imports. 

(V)  In  any  such  exchange  the  person 
who  is  exchanging  oil  imported  pursuant 
to  section  29  for  domestic  oil  must  take 
delivery  on  the  domestic  oil  and  process 
it  in  his  own  facility  located  in  Districts 
I-IV  not  later  than  120  days  after  the 
day  on  which  the  imported  oil  is  delivered 
to  the  other  party  to  the  exchange  but 
in  no  event  later  than  March  1,  1971. 
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(vi)  Unless  the  recipient  of  Canadian 
overland  Imports  under  an  exchange 
arrangement  processes  such  imports  in 
his  facility  before  March  1, 197L  he  shall 
be  subject  to  the  penalty  provided  by 
paragraph  (k)  of  this  section  29. 

(j)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  let- 
ter or  telegram  to  the  Administrator, 
Oil  Import  Administration,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Applications  must  be  received  by  the 
Administrator  on  or  before  June  27, 
1970.  An  application  must  contain  the 
following  information,  which  shall  be 
certified  by  an  officer  of  the  applicant: 

(1)  The  nature  of  the  appUcanfs  fa- 
cility or  facilities, 

(2)  The  location  or  locations  of  the 
facility  or  facilities, 

(3)  The  average  barrels  daily  of 
Canadian  overland  imports  processed  or 
consumed  in  the  applicant's  facility  or 
facilities  during  the  period  October  1, 
1968  through  September  30,  1969, 

(4)  The  operating  capacity,  as  of 
January  1,  1969,  expressed  in  average 
barrels  per  calendar  day,  of  the  facility 
or  facilities  in  which  Canadian  imports 
will  be  processed. 

An  officer  of  an  applicant  shall  also 
certify  in  his  application  that,  if  an  al- 
location of  Canadian  overland  imports  is 
made  to  the  applicant  under  this  section 
29,  the  applicant  will  (unless  an  ex- 
change is  approved)  process  or  consume 
all  such  imports  in  his  facility  or  facili- 
ties before  March  1,  1971. 

(k)  If  a  person  who  receives  an  allo- 
cation of  Canadian  overland  imports 
under  this  section  29  fails  to  import  the 
total  quantity  of  such  imports  specified 
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in  the  allocation  or  (unless  an  exchange 
Is  approved)  if  he  fails  to  process  all 
such  imports  in  his  facility  or  facilities 
before  March  1,  1971,  then  any  alloca- 
tion for  Districts  I-IV  to  which  such  per- 
son may  otherwise  be  entitled  under  sec- 
tions 9,  10,  or  25  of  this  regulation  for 
the  first  allocation  period  beginning  after 
March  1,  1971  shall  be  reduced  by  the 
Administrator  by  the  amount  of  Canadi- 
an overland  imports  which  such  person 
has  failed  to  import  or  which  such  per- 
son has  failed  to  process  in  his  facility 
or  facilities  before  March  1,  1971,  except 
that  the  Administrator  need  not  make 
such  a  reduction  to  the  extent  that  (1) 
such  person  demonstrates  to  the  satis- 
faction of  the  Administrator  that  such 
failures  were  without  such  person's  fault 
and  were  beyond  his  control,  or  (2)  such 
person  on  or  before  August  1,  1970  in 
writing  relinquishes  all  or  part  of  an  allo- 
cation made  under  this  section  and  re- 
turns to  the  Administrator  licenses  is- 
sued thereunder. 

(1)  The  Oil  Import  Appeals  Board 
may  modify  or  make  allocations  of 
Canadian  overland  imports  pursuant  to 
section  21  of  this  regulation  from  im- 
ports which  are  made  available  to  the 
Board  by  the  Secretary. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

I  concur:  June  23,  1970. 

G.  A.  Lincoln, 
Director, 

Office  of  Emergency  Prepared- 
ness. 

IP.R.   Doc.   70-8083;    Piled,  June   23,    1970; 
11:13  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  201  ] 

DISTILLED  SPIRITS   PLANTS 

Notice  of  Proposed  Rule  Making 

Regulations  proposed  to  be  prescribed 
In  26  CFR  Paxt  201  were  published  in 
tentative  form  with  a  notice  of  proposed 
rule  making  in  the  Federal  Register  for 
March  27.  1970  (35  F.R.  5179).  Notice  is 
hereby  given  that  such  proposed  regula- 
tions are  withdrawn. 

Further,  notice  is  hereby  given  that 
the  regulations  set  forth  in  tentative 
form  below  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Rev- 
enue, with  the  approval  of  the  Secre- 
tary of  the  Treasury  or  his  dele- 
gate. Prior  to  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing,  In  duplicate,  to  the  Director, 
Alcohol,  Tobacco,  and  Firearms  Division, 
Internal  Revenue  Service,  Washington, 
D.C.  20224.  within  the  period  of  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  Any  written 
comments  or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request.  In  writing,  to  the  Direc- 
tor, Alcohol,  Tobacco,  and  Firearms 
Division,  within  the  30-day  period.  In 
such  a  case,  a  public  hearing  will  be  held 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regiilations  are  to  be  Issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917 ;  26  U.S.C.  7805  > . 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  standard  for 
vodka,  and  the  labeling  requirements 
respecting  distilled  spirits  shipped  in 
intrastate  traffic,  prescribed  in  26  CFR 
Part  201,  Distilled  Spirits  Plants,  to 
similar  provisions  prescribed  in  27  CFR 
Part  5,  Labeling  and  Advertising  of  Dis- 
tilled Spirits,  the  regulations  in  26  CFR 
Part  201  are  amended  as  follows: 

Paragraph  1.  The  definition  of  "Spirits 
or  distilled  spirits"  in  S  201.11  is  amended 
by  adding  a  sentence  imposing  certain 
limitations  in  applying  the  definition  on 
and  after  July  1,  1972.  As  amended,  the 
definition  reads  as  follows: 

§201.11      Meaning  of  temw. 

•  •  •  •  * 


Spirits  or  distilled  spirits.  That  sub- 
stance known  as  ethyl  alcohol,  ethanol, 
or  spirits  of  wine,  including  all  dilutions 
and  mixtures  thereof,  from  whatever 
source  or  by  whatever  process  produced, 
and  shall  include,  whisky,  brandy,  rum, 
gin,  and  vodka,  but  not  denatured  spirits 
unless  specifically  stated.  Effective  July  1, 
1972,  for  the  purposes  of  the  require- 
ments of  this  part  relating  to  liquor 
bottles,  labels,  and  strip  stamps,  the 
term  "spirits"  or  "distilled  spirits"  shall 
not  include  mixtures  containing  wine, 
bottled  at  48°  proof  or  less,  if  the  mix- 
ture contains  more  than  50  percent  wine 
on  a  proof  gallon  basis. 

•  •  •  •  • 

Par.  2.  Section  201.442  is  amended  to 
revise  the  standard  for  vodka  to  con- 
form with  27  CFR  5.22(a)(1).  As 
amended.  §  201.442  reads  as  follows: 

§201.442     Vodka. 

Vodka  produced  from  pure  spirits  on 
bottling  premises  is  exempt  from  the 
rectification  tax  (as  provided  in  S  201.29 
(e))  only  if  so  distilled,  or  so  treated 
after  distillation  with  charcoal  or  other 
materials,  as  to  be  without  distinctive 
character,  aroma,  taste,  or  color,  and,  if 
bottled,  bottled  at  not  less  than  80°  of 
proof.  Vodka  is  not  exempt  from  the  rec- 
tification tax  (a)  if  it  is  mixed  after 
production  with  other  spirits  or  with  any 
other  substance  or  material  except  pure 
water,  or  (b)  if  any  substance  or  mate- 
rial which  imparts  to  the  product  any 
distinctive  character,  aroma,  taste,  or 
color  is  added  to  the  spirits  before  or 
during  production.  The  vodka  shall  be 
gaged  by  the  proprietor  and  shall  then 
be  drawn  into  metal,  porcelain,  glass,  or 
paraffin-lined  containers,  bottled,  or 
transferred  by  pipeline  or  bulk  con- 
veyance to  other  bottling  premises  as 
provided  in  §  201.465.  Vodka  exempt 
from  the  rectification  tax  may  be  filtered 
to  remove  materials  held  in  suspension, 
but  the  use  of  filters  or  filter  aids  or  the 
use  of  any  process  which  changes  the 
composition  or  character  of  the  vodka 
will  subject  the  product  to  the  rectifica- 
tion tax. 

(72  Stat.  1328;  26  U.S.C.  5025) 

Par.  3.  Section  201.457  is  amended  by 
adding  a  proviso  regarding  the  use  of 
liquor  bottles,  effective  July  1,  1972,  for 
certain  products  made  with  wine.  As 
amended,  §  201.457  reads  as  follows: 

§201.437      Liquor  bottles. 

Liquor  bottles  may  not  be  used  for 
wines  containing  24  percent  alcohol  by 
volume  or  less  or  for  products  manufac- 
tured with  such  wines  unless  such  prod- 
ucts contsun  spirits  other  than  wine 
spirits  used  in  wine  production:  Pro- 
vided, That,  effective  July  1,  1972,  liquor 
bottles  may  not  be  used  for  such  prod- 
ucts, bottled  at  48'  proof  or  less.  If  the 
product  contains  more  than  50  percent 
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wine  on  a  proof  gallon  basis.  Liquor  bot- 
tles may  be  used,  but  need  not  be  used, 
in  bottling  spirits  for  export.  (See  Sub- 
part Pa  of  this  part  for  provisions  re- 
specting liquor  bottles.) 

(72  Stat.  1374;  26  U.S.C.  5301) 

Par.  4.  Paragraph  (a)(3)  of  §201.517 
is  amended  by  adding  a  proviso  to  the 
subparagraph  in  order  to  avoid  a  conflict 
with  the  designation  'Grain  spirits"  in 
27  CFR  5.22(a)  (2)  which  becomes  effec- 
tive July  1,  1972  As  amended,  paragraph 
(a)(3)  reads  as  follows: 

§201.517      Kind  of  spirits  or  wine. 


(a)    Designation. 


,    ,\ 


(3)  Spirits  distilled  at  less  than  190° 
of  proof  which  lack  the  taste,  aroma, 
and  other  characteristics  generally  at- 
tributed to  whisky,  brandy,  rum,  or  gin. 
may  be  designated  "Spirits",  preceded 
or  followed  by  a  word  or  phrase  descrip- 
tive of  the  material  from  which  pro- 
duced: Provided,  That,  on  and  after 
July  1.  1972.  spirits  distilled  as  provided 
in  this  subparagraph  may  not  be  desig- 
nated "Spirits  grain"  or  "Grain  spirits". 
•  *  •  •  • 

(72  Stat.  1360;  26  U.S.C.  6206) 
§  201.340a      [.4mended] 

Par.  5.  Section  201.540a  is  amended  by 
changing  "201.540u",  In  the  lai.t  sentence, 
to  read  "201.540v". 

§  201.S40b      [Amended] 

Par.  6.  Section  201.540b  Is  amended  by 
changing  "Subpart  H".  wherever  sucli 
term  appears,  to  read  "Subpart  E". 

Par.  7.  Section  201.540n  is  amended  by 
changing  "201.540u".  In  the  first  sen- 
tence, to  read  "201.540v"  and  to  provide 
for  a  statement  of  "age  and  percentage" 
on  labels.  As  amended,  §  201.540n  reads 
as  follows: 

§  20I.540n  .Statements  required  on  la- 
bels under  an  exemption  from  label 
approval. 

All  labels  to  be  used  on  bottles  of 
spirits  for  domestic  use  under  an  exemp- 
tion from  label  approval  shall  contain 
the  applicable  Information  required  in 
§§201.5400  through  201.540v.  Where  a 
statement  of  age  or  age  and  percentage 
is  required,  it  shall  have  the  meaning 
given,  and  be  stated  in  the  manner  pro- 
vided, in  27  CFR  Part  5. 

Par.  8.  Section  201.540o.  and  its  head- 
ing, are  amended  to  conform  with  27 
CFR  Part  5  with  respect  to  showing  the 
State  of  distillation  on  labels  for  certain 
whiskies.  As  amended,  §201.540o  reads 
as  follows: 

§  2OI.54O0  Brand  name,  elass  and  type, 
alcohol  content,  and  Slate  of  distilla- 
tion. 

The  brand  name,  class  and  type  as 
set  out  in  27  CFR  Part  5,  and  alcohol 
content  of  the  distilled  spirits,  by  proof. 
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shall  be  showTi  on  the  label  except  that 
the  alcohol  content  may  be  stated  in  per- 
centage, by  volume,  in  the  case  of 
liqueurs,  cordials,  bitters,  cocktails,  high- 
balls, or  other  such  specialties.  Except  in 
the  case  of  "light  whisky,"  "blended  light 
whisky,"  "blended  whisky,"  "a  blend  of 
straight  whiskies,"  or  "spirit  whisky,"  the 
State  of  distillation  shall  be  shown  on  the 
label  of  any  whisky  produced  in  the 
United  States  if  the  whisky  is  not  dis- 
tilled in  the  State  given  in  the  address 
on  the  brand  label.  The  Director  may, 
however,  require  the  State  of  distillation 
to  be  shown  on  the  label  or  he  may  per- 
mit such  other  labeling  as  may  be  neces- 
sary to  negate  any  misleading  or  decep- 
tive impression  which  might  be  created 
as  to  the  actual  State  of  distillation.  In 
the  case  of  "light  whisky,"  as  defined  in 
27  CFR  5.22(b)(3),  the  State  of  distilla- 
tion shall  not  appear  in  any  manner  on 
any  label  when  the  Director  finds  such 
State  is  associated  by  consumers  with  an 
American  type  whisky  ( as  provided  in  27 
CFR  5.22) ,  except  as  part  of  a  name  and 
address  as  set  forth  in  27  CFR  5.36(a). 
Par.  9.  Section  201.540q  is  amended  to 
permit  the  use  on  labels,  except  on  labels 
for  spirits  bottled  in  bond,  of  any  trade 
name  the  distiller  or  rectifier  has  been 
authorized  to  use,  at  the  time  of  bottling 
of  the  product;  to  permit  the  use  on  la- 
bels of  the  words  "Packed  by"  and 
"Filled  by"  as  well  as  the  words  "Bottled 
by";  and  to  delete  the  requirement  with 
respect  to  showing  the  State  of  distilla- 
tion on  labels  of  whisky.  As  amended, 
§  201.540q  reads  as  follows: 

§  20l.540q      ]Name  and  addre<><i  of  bottler. 

There  shall  be  stated  on  the  label  of 
distilled  spirits  the  phrase  "Bottled  by," 
"Packed  by,"  or  "Filled  by,"  immediately 
followed  by  the  name  »or  trade  name)  of 
the  bottler  and  the  place  where  such 
spirits  are  bottled.  If  the  bottler  is  the 
actual  bona  fide  operator  of  more  than 
one  distilled  spirits  plant  engarred  in  bot- 
tling operations,  there  may.  in  addition, 
be  stated  immediately  following  the  name 
(or  trade  name)  of  such  bottler  the  ad- 
dresses of  such  other  plants:  Provided, 

(a)  That,  where  distilled  spirits  are 
bottled  by  or  for  the  distiller  thereof, 
there  may  be  stated,  in  lieu  of  the  phrase 
"Bottled  by,"  "Packed  by,"  or  "Filled  by," 
followed  by  the  bottler's  name  (or  trade 
name)  and  address,  the  phrase  "Distilled 
by,"  followed  by  the  name  (or  trade 
name)  under  which  the  particular  spirits 
were  distilled,  or  (except  in  the  case  of 
distilled  spirits  bottled  in  bond)  any 
trade  name  shown  on  the  distiller's  per- 
mit (covering  the  premises  where  the 
particular  spirits  were  distilled ) ,  and  the 
address  (or  addresses)   of  the  distiller; 

(b)  That,  where  distilled  spirits  are 
bottled  by  or  for  the  rectifier  thereof, 
there  may  be  stated,  in  lieu  of  the  phrase 
"Bottled  by,"  "Packed  by,"  or  "Filled  by," 
followed  by  the  bottler's  name  (or  trade 
name)  and  address,  the  phrase  "Blended 
by,"  "Made  by,"  "Prepared  by."  "Manu- 
factured by,"  or  "Produced  by"  (which- 
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ever  may  be  appropriate  to  the  act  of 
rectification  involved),  followed  by  the 
name  (or  trade  name)  and  the  address 
(or  addresses)  of  the  rectifier;  and 

(c)  That,  on  labels  of  distilled  spirits 
bottled  for  a  retailer  or  other  person  who 
is  not  the  actual  distiller  or  rectifier  of 
such  distilled  spirits,  there  may  also  be 
stated  the  name  and  address  of  such  re- 
tailer or  other  person,  immediately  pre- 
ceded by  the  words  "Bottled  for,"  or  "Dis- 
tributed by,"  or  other  similar  statement. 

For  the  purpose  of  this  section,  the  term 
"bottler"  shall  include  the  proprietor  of 
a  distilled  spirits  plant  qualified  to  bottle 
distilled  spirits  in  bond. 

Par.  10.  Section  201.540r.  and  its  head- 
ing, are  amended  to  conform  with  27 
CFR  5.40(a)  respecting  statements  of  age 
on  labels.  As  amended,  §  201.540r  reads 
as  follows: 

§  20I.540r  .4pe  of  whisky  containing  no 
neutral  spirits. 

In  the  case  of  whisky  containing  no 
neutral  spirits,  statements  of  age  and 
percentage  shall  be  stated  on  the  label 
as  provided  in  27  CFR  Part  5. 

Par.  11.  Section  201.540s,  and  its  head- 
ing, are  amended  to  conform  to  27  CFR 
Part  5  respecting  statements  of  age  and 
percentage  on  labels.  As  amended, 
§  201.540s  reads  as  follows: 

§  201.3408  Age  of  whisky  conlaining 
neutral  spirits. 

In  the  case  of  whisky  containing  neu- 
tral spirits,  the  age  of  the  whisky  or 
whiskies  and  the  respective  percentage  by 
volume  of  whisky  or  whiskies  and  neutral 
spirits,  shall  be  stated  on  the  label  as 
provided  in  27  CFR  Part  5. 

Par.  12.  Section  201.540u.  and  its  head- 
ing, are  amended  to  conform  with  27 
CFR  5.39  respecting  stating  on  labels  the 
presence  of  neutral  spirits  and  coloring, 
flavoring,  and  blending  materials.  As 
amended,  §  201.540u  reads  as  follows: 

§20l..'>40u  Presence  of  neutral  spirits 
and  coloring,  fla\orinp,  and  blending 
materials. 

The  presence  of  neutral  spirits  and 
coloring,  flavoring,  and  blending  materi- 
als shall  be  stated  on  labels  in  the  man- 
ner provided  in  27  CFR  Part  5. 

Par.  13.  A  new  section,  §  201.540v,  is 
added  immediately  following  §  201.540u 
to  require,  in  conformity  with  27  CFR 
5.36(e) ,  the  country  of  origin  to  be  stated 
on  labels  of  imported  distilled  spirits.  As 
added,  §  201. 540 v  reads  as  follows: 

§  201.540v     Country  of  origin. 

On  labels  of  imported  distilled  spirits 
there  shall  be  stated  the  country  of  origin 
in    substantially    the    following    form: 

"Product  of ,"  the  blank  to 

be  filled  in  with  the  name  of  the  country 
of  origin. 

IF.R.    Doc.    70-7939;    Plied,    June    23,    1970; 
8:46  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 
[  30  CFR  Part  55  ] 

METAL  AND  NONMETALLfC  OPEN 
PIT  MINES 

Health  and  Safety  Standards 

This  notice  sets  forth  proposals  to 
amend,  revise,  or  redesignate  health  and 
safety  standards  which  either  have  been 
proposed  or  have  been  promulgated  for 
open  pit  mines  under  the  Federal  Metal* 
and  Nonmetallic  Mine  Safety  Act  <30 
U.S.C.  721-740) .  A  procedure  for  variance 
also  is  proposed.  Interested  persons  may, 
within  a  period  of  45  days  following  pub- 
lication of  this  notice  in  the  Federal 
Register,  submit  written  data,  views,  or 
arguments  with  respect  to  the  proposals. 
Any  person  who  is  adversely  affected  by 
a  proposal  to  amend  or  revise  a  standard 
designated  as  mandatory  or  by  a  pro- 
posal to  designate  a  standard  as  manda- 
tory may,  within  the  period  of  45  days, 
file  written  objections  thereto  stating  the 
grounds  for  such  objection  and  request- 
ing a  hearing.  Communications  should  be 
addressed  to  Director,  Bureau  of  Mines. 
Department  of  the  Interior,  Washington, 
DC.  20240. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 


June  10.  1970. 
[§55.3     Ground  control] 

Standard  55.3-4  was  promulgated  In 
the  Federal  Register  for  February  25, 
1970  (35  F.R.  3661),  as  an  advisory 
standard  and  reads  as  follows: 

55.3-4  Safe  means  for  scaling  pit-banks 
should  be  provided.  E^xposed  banks  should  be 
scaled  before  any  other  work  is  performed  in 
the  exposed.bank  area. 

It  is  proposed  that  this  standard  be 
designated  and  phrased  as  a  mandatory 
standard. 

[  §  55.4      Fire  preventron  and  cunl:  ol  ] 

1.  Standard  55.4-23  was  proposed  in 
the   Federal   Register   for  January    16, 

1969  (34  F.R.  658).  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

55.4-23  Mandatory.  Plrefighting  equip- 
ment provided  on  the  mine  property  shall  be 
strategically  located,  readily  accessible, 
plainly  marked,  properly  maintained,  and  in- 
spected periodically.  Records  shall  be  kept  of 
such  inspections. 

2.  Standard  55.4-28  was  promulgated 
in  the  Federal  Register  for  February  25, 

1970  (35  F.R.  3661),  as  an  advisory 
standard  and  reads  as  follows: 

55.4-28  Portable  cutting  and  welding 
equipment  should  be  equipped  with  suitable 
fire  extinguishers. 

It  is  proposed  that  this  standard  be  des- 
ignated and  phrased  as  a  mandatory 
standard. 
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3.  Standard  55.4-40  was  promulgated 
in  the  Federal  Register  for  February  25. 
1970  (35  P.R.  3661).  as  an  advisory 
standard  and  reads  as  follows: 

55.4-40  Plre-alann  systems  should  be  pro- 
vided and  maintained  In  operating  condition 
to  warn  employees  endangered  by  a  fire. 

It  is  proposed  that  this  standard  be 
designated  and  phrased  as  a  mandatory 
standard. 

[§55.5      Airqualily] 

Standards  55.5-1,  55.5-3.  and  55.5-6 
were  proposed  in  the  Federal  Register 
for  January  16,  1969  (34  F.R.  658).  In 
lieu  of  these  standards  it  is  proposed  to 
promulgate  the  following  standards: 

55.5-1  Mandatory.  Except  as  permitted  by 
standard  55.5-5 : 

(a)  The  exposure  to  airborne  contami- 
nants of  a  person  working  In  a  mine  shall 
not  exceed,  on  the  basts  of  a  time-weighted 
average,  the  threshold  limit  values  adopted 
by  the  American  Conference  of  Governmental 
Industrial  Hyglenlsts,  as  set  forth  and  ex- 
plained in  the  most  recent  edition  of  the 
Conference's  publication  entitled  "Threshold 
Limit  Values  of  Airborne  Contaminants."  Ex- 
cursions above  the  listed  threshold  limit 
values  shall  not  be  of  a  greater  magnitude 
than  is  characterized  as  permissible  by  the 
Conference.  This  paragraph  (a)  does  not 
ftpply  to  airborne  contaminants  given  a  "C" 
designation  by  the  Conference — for  example, 
nitrogen  dioxide. 

(b)  Employees  shall  be  withdrawn  from 
areas  in  which  there  is  a  concentration 
of  an  airborne  contaminant  given  a  "C" 
designation  by  the  Conference  which  exceeds 
the  threshold  limit  value  (celling  "C"  limit) 
listed  for  that  contaminant. 

•  •  •  •  • 

55.5-5  Mandatory.  Respirators  shall  not 
be  substituted  for  environmental  control 
measures.  However,  where  environmental 
controls  have  not  been  developed  or  when 
necessary  by  nature  of  the  work  Involved 
(for  example,  welding,  sand  blasting,  lead 
burning),  a  person  may  work  for  short 
periods  of  time  in  concentrations  of  airborne 
contaminants  which  exceed  ceiling  "C" 
limits  or  the  limit  of  permissible  excursions 
referred  to  in  standard  55.5-1.  If  such  person 
wears  a  respiratory  protective  device  ap- 
proved by  the  Bureau  of  Mines  as  protection 
against  the  particular  hazards  involved. 

[§  55.6     Explo.-iive.s  J 

1.  Standard  55.6-5  was  promulgated  in 
the  Federal  Register  for  February  25, 
1970  (35  F.R.  3662) ,  as  an  advisory  stand- 
ard. It  is  proposed  that  this  standard  be 
designated  a  mandatory  standard  and 
revised  to  read  as  follows: 

55.6-5  Mandatory.  Areas  surrounding 
magazines  or  facilities  for  the  storage  of 
blasting  agents  shall  be  kept  clear  of  all 
trash  and  other  combustible  materials  for 
a  distance  not  less  than  25  feet  in  all 
directions. 

2.  Standard  55.6-6  was  promulgated  in 
the  Federal  Register  for  February  25, 
1970  (35  F.R.  3662) .  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

55.6-6  Mandatory.  Smoking  or  open 
flame,  the  carrying  of  matches  or  any  other 
flame-producing  device,  firearms,  or  loaded 
cartridges  shall  not  be  permitted  within  60 
feet  of  any  magazine  or  other  place  where 
explosives  and  detonafcors  are  stored,  handled, 
or  placed,  or  are  being  used  in  a  mine. 
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3.  Standard  55.6-S  was  promulgated 
in  the  Federal  Register  for  February 
25,  1970  (35  PJl.  3662).  It  is  proposed  to 
revise  this  standard  to  read  as  follows: 

55.6-8  Mandatory.  Ammonium  nitrate- 
fuel  oil  blasting  agents  shall  be  physically 
separated  from  other  explosives,  safety  fuse, 
or  detonating  cord  stored  In  the  same  maga- 
zine and  in  such  a  manner  that  oil  does  not 
contaminate  the  other  explosives,  safety 
fuse,  or  detonating  cord. 

4.  Standards  55.6-6  and  55.6-7,  relat- 
ing to  electrical  fixtures  in  magazines, 
were  proposed  in  the  Federal  Register 
for  January  16,  1969  (34  F.R.  658).  It  is 
proposed  that  these  standards  be  elim- 
inated and  a  new  standard  substituted 
in  lieu  thereof  to  read  as  follows: 

55.6-11  Af ondatory.  Neither  permanently 
Installed  nor  temporary  electrical  circuits 
shall  be  permitted  in  a  magazine.  If  artificial 
lighting  is  needed  within  a  magazine,  It 
shall  be  supplied  only  by  permissible  cap 
lamps,  flashlights,  or  lanterns;  or  by  safety 
flashlights  or  lanterns. 

5.  Standard  55.6-25  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  F.R.  659).  It  is  proposed  to  re- 
nvunber  the  standard  55.6-65  and  to  re- 
vise it  to  read  as  follows : 

55.6-65  Mandatory.  Vehicles  containing 
explosives,  other  than  blasting  agents,  or 
detonators  shall  not  be  left  unattended  ex- 
cept in  blasting  areas  where  loading  or  charg- 
ing is  In  progress. 

6.  Standard  55.6-38  was  proposed  in 
the  Federal  Register  for  January   16, 

1969  (34  F.R.  659).  It  is  proposed  to  re- 
number this  standard  55.6-56  and  to  re- 
vise it  to  read  as  follows: 

55.5-56  Mandatory.  Substantial  noncon- 
ductive  closed  containers  shall  be  used  to 
carry  explosives,  other  than  blasting  agents, 
to  blasting  sites. 

7.  Standard  55.6-45  was  promulgated 
in  the  Federal  Register  for  February  25 

1970  (35  F.R.  3662)  and  reads  as  follows:' 

55.6-45  Vehicles  containing  explosives  or 
detonators  should  not  be  taken  to  a  repair 
garage  or  shop  for  any  purpose. 

It  is  proposed  that  this  standard  be 
designated  and  phrased  as  a  mandatory 
standard. 

8.  Standard  55.6-50  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3662) .  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows : 

55.6-50  Mandatory.  Other  materials  or 
supplies  shall  not  be  placed  on  or  in  the  cargo 
space  of  a  conveyance  containing  explosives, 
detonating  cord  or  detonators,  except  for 
safety  fuse  and  except  for  properly  secured 
non-sparking  equipment  used  expressly  in 
the  handling  of  such  explosives,  detonating 
cord  or  detonators. 

9.  Standard  55.6-52  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  P.R.  3662).  It  is  proposed  to 
revise  this  standard  to  read  as  follows: 

55.6-52  Mandatory.  No  person  shall 
smoke,  carry  matches  or  any  other  flame- 
produclng  device,  firearms,  or  loaded  car- 
tridges while  he  is  carrying  or  transporting 
explosives  or  detonators. 


10.  Standard  55.6-90  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  PR.  3662).  It  is  proposed  to 
revise  this  standard  to  read  as  follows : 

65.6-90  Mandatory.  Persons  who  use  or 
handle  explosives  or  detonators  shall  be  ex- 
perienced men  who  understand  the  hazards 
Involved;  trainees  shall  do  such  work  only 
under  the  supervision  of  and  In  the  Immedi- 
ate presence  of  experienced  men. 

11.  Standard  55.6-91  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  P.R.  3662),  as  an  advisory 
standard  and  reads  as  follows: 

65.6-91  Blasting  operations  should  be 
under  the  direct  control  of  authorized  per- 
sons. 

It  is  proposed  that  this  standard  be  des- 
ignated and  phrased  as  a  mandatory 
standard. 

12.  Standard  55.6-95  was  promulgated 
in  the  Federal  Register  for  February  25 
1970  (35  F.R.  3662>.  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

55.6-95  Mandatory.  Smoking  or  open 
flame,  the  carrying  of  matches  or  any  other 
flame-producing  device,  firearms,  or  loaded 
cartridges  shall  not  be  permitted  within  50 
feet  of  any  place  where  explosives  or  detona- 
tors are  stored,  handled  or  placed,  or  are 
being  used  In  a  mine. 

13.  Standard  55.6-101  was  promul- 
gated in  the  Federal  Register  for  Feb- 
ruary 25,  1970  (35  F.R.  3662),  as  an  ad- 
visory standard  and  reads  as  follows: 

55.6-101  No  tamping  should  be  done  di- 
rectly on  a  capped  primer. 

It  is  proposed  that  this  standard  be  des- 
ignated and  phrased  as  a  mandatory 
standard. 

14.  Standard  55.6-112  was  promul- 
gated in  the  Federal  Register  for  Feb- 
ruary 25.  1970  (35  PR.  3662).  It  is 
proposed  to  revise  this  standard  to  read 
as  follows : 

55.6-112  Mandatory.  The  burning  rate  of 
the  safety  fuse  In  use  at  any  time  shall  be 
measured,  posted  In  conspicuous  locations, 
and  brought  to  the  attention  of  all  men 
concerned  with  blasting. 

15.  Standard  55.6-113  was  promul- 
gated in  the  Federal  Register  for  Feb- 
ruary 25,  1970  (35  P.R.  3662).  It  is 
proposed  to  revise  this  standard  to  read 
as  follows: 

55.6-113  Mandatory.  When  firing  from  1 
to  15  blastholes  with  safety  fuse  Ignited  In- 
dividually using  hand-held  lighters,  the 
fu.ses  shall  be  of  such  lengths  to  provide  the 
minimum  burning  time  specified  In  the  fol- 
lowng  table  for  a  particular  size  round: 

Minimnm  bu;  n- 
N umber  of  boles  ing  time, 

in  a  round  minutes 

1    2 

2-5 2»i 

6-10    - 3Vi 

11-15 5 

In  no  case  shall  any  40  second  per  foot 
safety  fuse  less  than  36  inches  long  or  any  30 
second  per  foot  safety  fuse  less  than  48 
Inches  long  be  used. 

16.  Standard    55.6-115    was   promul- 
gated   in    the    P^deral    Register    for 
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July  31,  1969  (34  F.R.  12505),  and  reads 
as  follows: 

55.6-115  A  safe  Interval  of  time  should 
be  allowed  to  light  a  round  and  evacuate 
the  blasting  area. 

It  is  proposed  that  this  standard  be 
revolced. 

17.  Standard  55.6-117  was  proposed  In 
the  Federal  Register  for  January  16, 
1969  (34  F.R.  660  >.  It  is  proposed  that 
this  standard  be  redesignated  as  55.6-198 
and  revised  to  read  as  follows: 

55.6-198  Mandatory.  Plastic  tubes  shall 
not  be  used  to  protect  pneumatically  loaded 
blasting  agent  charges  that  Include  an  elec- 
tric detonator. 

18.  Standard  55.6-119  was  promul- 
gated in  the  Federal  Register  for 
February  25,  1970  (35  F.R.  3662),  as  an 
advisory  standard  and  reads  as  foUows: 

55.6-119  Electric  detonators  of  different 
brands  should  not  be  used  In  the  same 
round. 

It  is  proposed  that  this  standard  be 
designated  and  phrased  as  a  mandatory 
standard. 

19.  Standard  55.6-131  was  promul- 
gated in  the  Federal  Register  for 
July  31.  1969  (34  PR.  12506),  as  an  ad- 
visory standard  and  reads  as  follows: 

55.6-131  Power  sources  should  be  suit- 
able for  the  number  of  electrical  detonators 
to  be  fired  and  for  the  type  of  circuits  used. 

It  is  proposed  that  this  standard  be  des- 
ignated and  phrased  as  a  mandatory 
standard. 

20.  Standard  55.6-161  was  promul- 
gated in  the  Federal  Register  for 
February  25,  1970  (35  PR.  3662),  as  an 
advisory  standard  and  reads  as  follows: 

55.6-161  If  explosives  are  suspected  of 
burning  in  a  hole,  all  persons  In  the  en- 
dangered area  should  move  to  a  safe  location 
and  no  one  should  return  to  the  hole  until 
the  danger  has  passed,  but  In  no  case  within 
1  hour. 

It  Is  proposed  that  this  standard  be  des- 
ignated and  phrased  as  a  mandatory 
standard. 

21.  Standard  55.6-170  was  promul- 
gated in  the  Federal  Register  for 
February  25,  1970  (35  PR.  3663).  It  is 
proposed  that  this  standard  be  revised 
to  read  as  follows : 

55.6-170  Mandatory.  Where  electric  blast- 
ing Is  to  be  performed,  electric  circuits  to 
equipment  in  the  Immediate  area  to  be 
blasted  shall  be  deenergized  before  explo- 
sives or  detonators  are  brought  Into  the  area; 
the  power  shall  not  be  turned  on  again  until 
after  the  shots  are  fired. 

[§55.7     Drilling]  I       ' 

Standard  55.7-4  was  promulgated  In 
the  Federal  Register  for  February  25 
1970  (35  F.R.  3663) .  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

55.7-4  Mandatory.  Men  shall  not  be  on 
the  mast  while  the  drill-bit  is  In  operation 
unless  they  are  provided  with  a  safe  plat- 
form from  which  to  work  and  they  are  re- 
quired to  use  safety  ^xlts  to  avoid  falling. 

[§  55.9     Loading,  hauling,  dumping] 

Standard  55.9-15  was  promulgated  in 
the  Federal  Register  for  February  25, 
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1970  (35  PH.  3663),  as  an  advisory 
standard.  It  is  proposed  that  this  stand- 
ard be  designated  as  a  mandatory  stand- 
ard and  revised  to  read  as  follows: 

55.9-15  Mandatory.  Unless  the  operator  Is 
otherwise  protected,  slushers  shall  be 
equipped  with  backlash  guards,  rollers,  and 
drum  covers,  and  anchored  securely  before 
slushing  operations  are  started. 

[§55.12      Eleclricity] 

1.  Standard  55.12-9  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3664),  as  an  advisory 
standard.  It  is  proposed  that  the  stand- 
ard be  designated  a  mandatory  standard 
and  revised  to  read  as  follows: 

55.12-9  Mandatory.  Power  wires  and 
cables  which  present  a  fire  hazard  shall  be 
well-installed  on  Insulators  of  suitable  size 
and  capacity. 

2.  Standard  55.12-18  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  F.R.  662).  It  is  proposed  to  re- 
member this  standard  55.12-16  and  re- 
vise it  to  read  as  follows : 

55.12-16  Mandatory.  Electrical  equipment 
shall  be  deenergized  before  work  Is  done  on 
such  equipment.  Suitable  warning  signs 
shall  be  posted  by  the  Individuals  who  are  to 
do  the  work.  Switches  shall  be  locked  out  or 
other  measures  taken  which  shall  prevent 
the  equipment  from  being  energized  with- 
out the  knowledge  of  the  Individuals  work- 
ing on  It.  Such  locks,  signs,  or  preventative 
devices  shall  be  removed  only  by  the  per- 
sons who  Installed  them  or  by  authorized 
personnel. 

3.  Standard  55.12-19  was  proposed  in 
the  Federal  Register  for  January   16, 

1969  (34  F.R.  662).  It  is  proposed  to  re- 
number this  standard  55.12-16  and  re- 
vise it  to  read  as  follows: 

55.12-17  Mandatory.  Power  circuits  shall 
be  deenergized  before  work  Is  done  on  such 
circuits  unless  hot-line  tools  are  used.  Suita- 
ble warning  signs  shall  be  posted  by  the  in- 
dividuals who  are  to  do  the  work.  Switches 
shall  be  locked  out  or  other  measures  taken 
which  shall  prevent  the  power  circuits  from 
being  energized  without  the  knowledge  of 
the  individuals  working  on  them.  Such  locks, 
signs,  or  preventative  devices  shall  be  re- 
moved only  by  the  person  who  Installed 
them  or  by  authorized  personnel. 

4.  Standard  55.12-36  was  promulgated 
in  the  Federal  Register  for  February  25, 

1970  (35  FJl.  3664).  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

55.12-36  Mandatory.  Fuses  shall  not  be  re- 
moved or  replaced  by  hand  In  an  energized 
circuit,  and  they  shall  not  otherwise  be  re- 
moved or  replaced  In  an  energized  circuit 
unless  equipment  and  techniques  especially 
designed  to  prevent  electrical  shock  are  pro- 
vided and  used  for  such  purpose. 

[§  55.13     Gimpresfipd  air  and  boilers] 

Standard  55.13-21  was  promulgated  in 
the  Federal  Register  for  February  25, 
1970  (35  P.R.  3664).  It  is  proposed  to  re- 
vise this  standard  as  follows: 

55.13-21  Mandatory.  Safety  chains  or 
suitable  locking  devices  shall  be  used  at 
connections  to  machines  of  high-pressure 
hose  lines  of  ?4-inch  inside  diameter  or 
larger,  and  between  high-pressure  hose  lines 
of  34-lnch  inside  diameter  or  larger,  where  a 
connection  failure  would  create  a  hazard. 
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[§55.15      Personal  prolei-lion] 

1.  Standard  55.15-3  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  F.R.  663) .  It  is  proposed  to  revise 
this  standard  to  read  as  follows: 

55.15-3  Mandatory.  All  persons  shall  wear 
suitable  protective  footwear  when  in  or 
around  an  area  of  a  mine  or  plant  where 
a  hazard  exists  which  could  cause  an  injury 
to  the  feet. 

2.  Standard  55.15-4  was  proposed  in 
the  Federal  Register  for  January  16 
1969  (34  F.R.  663).  It  is  proposed  that 
this  standard  be  revised  to  read  as 
follows: 

55.15-4  Mandatory.  All  persons  shall  wear 
safety  glasses,  goggles,  or  face  shields  or 
other  suitable  protective  devices  when  in  or 
around  an  area  of  a  mine  or  plant  where  a 
hazard  exists  which  could  cause  injury  to 
unprotected  eyes. 

[§55.19     Man  hoisting] 

1.  Standard  55.19-59  was  proposed  In 
the  Federal  Register  for  January   16 

1969  (34  F.R.  665).  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

55.19-59  Mandatory.  Whenever  men  are 
being  hoisted  or  lowered  by  a  manually  op- 
erated hoist  that  Is  not  equipped  with  a  suit- 
able deadman  control  mechanism,  a  second 
man  familiar  with  and  qualified  to  stc^  the 
hoist  shall  be  In  attendance;  this  standard 
shall  not  apply  to  sinking  operations,  level 
development,  or  repair  operations  in  the 
mine. 

2.  Standard  55.19-64  was  promulgated 
in  the  Federal  Register  for  February  25 

1970  (35  F.R.  3665),  as  an  advisory 
standard.  It  is  proposed  that  the  stand- 
ard be  designated  as  a  mandatory  stand- 
ard and  revised  to  read  as  follows: 

55.19-64  Mandatory.  Cable  adjustments 
shall  not  be  made  while  persons  are  on 
cages. 

3.  Standard  55.19-92  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  P.R.  3665),  as  an  advisory" 
standard.  It  is  proposed  to  designate  the 
standard  as  a  mandatory  standard  and 
revise  it  to  read  as  follows : 

55.19-92  Mandatory.  A  method  shall  be 
provided  to  signal  the  hoist  operator  from 
cages  or  other  conveyances  at  any  point  In 
the  shaft. 

4.  Standard  55.19-108  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3665) ,  as  an  advisory  stand- 
ard and  reads  as  follows: 

55.19-108  When  men  are  working  In  a 
shaft  "Men  Working  in  Shaft"  signs  should 
be  posted  at  all  hoist-signaling  or  other  de- 
vices oontrollng  hoisting  operations  that 
may  endanger  such  men. 

It  is  proposed  that  the  standard  be  desig- 
nated and  phrased  as  a  mandatory 
standard. 

[§55.24      Variances] 

It  is  proposed  to  add  to  Part  55  a  new 
!  55.24  reading  as  follows: 

55.24-1  Except  as  provided  In  subsection 
55.24-7,  the  Director,  Bureau  of  Mines,  may. 
In  accordance  with  the  provisions  of  this 
!  65.24,  permit  a  variance  from  a.  mandatory 
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standard  In  this  part.  The  Director  may  per- 
mit such  a  variance  only  by  means  of  a  writ- 
ten decision  specifically  describing  the  vari- 
ance permitted  and  the  restrictions  and  con- 
ditions to  be  observed  and  finding  that,  in 
the  circumstances,  the  health  and  safety  of 
all  persons  which  the  mandatory  standard  is 
designed  to  protect  will  be  no  less  assured 
under  the  variance  permitted.  The  Director 
may.  in  writing,  delegate  the  authority  con- 
ferred by  this  §  55.24  to  the  Deputy  Direc- 
tor—Health and  Safety,  the  Assistant  Direc- 
tor. Metal  and  Nonmetal  Mine  Health  and 
Safety,  and  the  Metal  and  Nonmetal  Mine 
Health  and  Safety  District  Managers. 

55.24-2  An  application  for  a  variance 
must  be  in  writing  and  filed  with  the  Direc- 
tor, Bureau  of  Mines.  Department  of  the  In- 
terior, Washin<rton,  D.C.  20240.  A  copy  of  the 
application  must  be  mailed  or  otherwise  de- 
livered to  the  District  Manager  of  the  Metal 
and  Nonmetal  Mine  Health  and  Safety  Dis- 
trict of  the  Bureau  of  Mines  in  which  the 
mine  is  located  and  a  copy  must  be  mailed 
or  otherwise  delivered  to  the  State  agency 
responsible  for  health  and  safety  in  the 
mine. 

55.24-3  Before  an  application  for  a  vari- 
ance is  filed,  the  person  making  such  applica- 
tion shall  give  notice  of  the  contents  of  the 
application  to  all  persons  employed  in  the 
area  of  the  mine  that  would  be  affected  by 
the  variance  if  granted.  Such  notice  may  be 
given  by  the  delivery  of  a  copy  to  each  such 
employee  individually;  or  by  the  delivery  of 
a  copy  of  theapplication  to  an  organization, 
agency,  or  individual  authorized  by  the  em- 
ployees to  represent  them;  or  by  posting  a 
copy  on  a  bulletin  board  at  the  mine  office 
or  in  some  other  appropriate  place  at  the 
mine  adequate  to  give  notice  to  the  employ- 
ees. An  application  will  be  rejected  if  it  does 
not  show  that  the  notice  required  by  this 
subsection  has  been  given. 

55.24-4  An  application  for  a  variance 
must: 

(a)  Specify  the  mandatory  standard  or 
standards  from  which  the  variance  is 
requested: 

(b)  Describe  the  variance  requested; 

(c)  Identify  the  areas  of  the  mine  that 
would  be  affected  by  the  variance; 

(d)  Oive  the  reason^  why  the  standard 
or  standards  cannot  or  should  not  be  strictly 
complied  with; 

(e)  Specify  the  time  period  for  which  the 
variance  is  requested; 

(f)  Describe  the  work  assignments  of  p)er- 
sons  employed  in  affected  areas  of  the  mine, 
specifying  the  number  of  persons  having 
each  work  assignment; 

(g)  Explain  how  the  health  and  safety  of 
persons  employed  in.  the  affected  areas  of  the 
mine  will  be  no  less  assured  if  the  requested 
variance  Is  granted  than  through  strict  com- 
pliance with  the  standard  or  standards; 

(h)  Indicate  the  authority  of  the  person 
signing  the  application: 

(i)  Include  a  statement  describing  how, 
and  on  what  dates,  the  notice  required  in 
subsection  55.24-3  was  given. 

55.24-5  For  a  period  of  15  days  following 
the  date  on  which  an  application  for  a  vari- 
ance is  filed,  any  Interested  person  may  sub- 
mit to  the  Director,  Bureau  of  Mines,  written 
data,  views  or  argvunents,  respecting  the  ap- 
plication. Copies  of  such  comments  shall  be 
mailed  or  otherwise  delivered  to  the  District 
Manager  of  the  Health  and  Safety  District 
of  the  Bureau  of  Mines  in  which  the  mine 
is  located  and  to  the  State  agency  respon- 
sible for  health  and  safety  in  the  mine.  The 
Director  may  hold  a  public  hearing  if  he 
determines  that  such  a  hearing  would  con- 
tribute to  his  consideration  of  the  applica- 
tion. The  Director  shall  issue  a  decision  on 
an  application  promptly  following  the  ex- 
piration of  the  period  of  15  days  and  the 
conclusion  of  a  hearing,  if  any. 
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55.24-a  Notwithstanding  the  provlaiona 
of  subsection  55.24-5,  a  temporary  variance 
from  a  mandatory  standard  may  be  approved 
before  the  expiration  of  the  15-day  period 
for  a  specified  time  not  to  exceed  45  calendar 
days  after  receipt  of  the  application,  U  the 
application  is  for  a  variance  that  would.  In 
the  Judgment  of  the  Director,  clearly  pro- 
vide a  level  of  health  and  safety  to  the  per- 
sons employed  in  the  areas  of  the  mine  that 
would  be  affected  thereby  no  less  than  veould 
be  provided  by  compliance  with  a  particular 
mandatory  standard. 

55.24-7  This  §55.24  does  not  authorize 
the  Director  to  permit  a  variance  from  any 
mandatory  standard  relating  to  exposure  to 
concentrations  of  airborne  contaminants  or 
from  any  mandatory  standard  relating 
to  exposure  to  concentrations  of  radon 
daughters. 

IP.R.    Doc.    70-7932;    Plied,    June    23,    1970; 
8:45  a.m.) 


[  30  CFR  Part  56  ] 

SAND,  GRAVEL,  AND  CRUSHED 
STONE  OPERATIONS 

Health  and  Safety  Standards 

This  notice  sets  forth  proposals  to 
amend,  revise,  or  redesignate  health  and 
safety  standards  which  either  have  been 
proposed  or  have  been  promulgated  for 
sand,  gravel,  and  crushed  stone  opera- 
tions under  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (30  U.S.C.  721- 
740).  A  procedure  for  variance  also  is 
proposed.  Interested  persons  may,  within 
a  period  of  45  days  following  publication 
of  this  notice  in  the  Federal  Register. 
submit  written  data,  views,  or  arguments 
with  respect  to  the  proposals.  Any  per- 
son who  is  adversely  affected  by  a  pro- 
posal to  aniend  or  revise  a  standard 
designated  as  mandatory  or  by  a  pro- 
posal to  designate  a  standard  as  man- 
datory may.  within  the  period  of  45 
days,  file  written  objections  thereto  stat- 
ing the  grounds  for  such  objection  and 
requesting  a  hearing.  Communications 
should  be  addressed  to  Director,  Bureau 
of  Mines.  Department  of  the  Interior, 
Washington.  D.C.  20240. 


spected  periodically.  Records  shall  be  kept  of 
such  Inspections. 

2.  Standard  56.4-28  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3666) ,  as  an  advisory  stand- 
ard and  reads  as  follows: 

56.4-28  Portable  cutting  and  welding 
equipment  should  be  equipped  with  suitable 
fire  extinguishers. 

It  is  proposed  that  this  standard  be 
designated  and  phrased  as  a  mandatory 
standard. 

3.  Standard  56.4-40  was  promulgated 
in  the  Federax  Register  for  February  25 
1970  (35  F.R.  3666) ,  as  an  advisory  stand- 
ard and  reads  as  follows: 

56.4-40  Fire-alarm  systems  should  be  pro- 
vided and  maintained  in  operating  condition 
to  warn  employees  endangered  by  a  fire. 

It  is  proposed  that  this  standard  be  des- 
ignated and  phrased  as  a  mandatory 
standard. 


Walter  J.  Hickel, 
Secretary  of  the  Interior. 

June  10,  1970. 

[§56.3      Ground  control] 

Standard  56.3-4  was  promulgated  in 
the  Federal  Register  for  February  25, 
1970  (35  F.R.  3666),  as  an  advisory 
standard  and  reads  as  follows: 

56.3-4  Safe  means  for  scaling  pit-banks 
should  be  provided.  Exposed  banks  should  be 
scaled  before  any  other  work  is  performed  in 
the  exposed  bank  area. 

It  is  proposed  that  this  standard  be  des- 
ignated and  phrased  as  a  mandatory 
standard. 

[§  56.4      Fire  prevcnlion  and  ronlrol] 

1.  Standard  56.4-23  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  P.R.  669).  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows: 


56.4-23  Mandatory.  Pirefightlng  equip- 
ment provided  on  the  mine  property  shall  be 
strategically  located,  readily  accessible, 
plainly  marked,  properly  maintained,  and  in- 


[§56.5      Air  quality] 

Standards  56.5-1.  56.5-3,  and  56.5-6 
were  proposed  in  the  Federal  Register 
for  January  16,  1969  (34  F.R.  669).  In 
lieu  of  these  standards  it  is  proposed  to 
promulgate  the  following  standards: 

56.5-1  Mandatory.  Except  as  permitted  by 
standard  56.5-5:  (a)  The  exposure  of  air- 
borne contaminants  of  a  person  working  in 
a  mine  shall  not  exceed,  on  the  basis  of  a 
time-weighted  average,  the  threshold  limit 
values  adopted  by  the  American  Conference 
of  Governmental  Industrial  Hyglenists  as 
set  forth  and  explained  in  the  most  recent 
edition  of  the  Conference's  publication  en- 
titled "Threshold  Umit  Values  of  Airborne 
Contaminants."  Excursions  above  the  listed 
threshold  limit  values  sbaU  not  be  of  a  greater 
magnitude  than  is  characterized  as  permis- 
sible by  the  Conference.  This  paragraph  (a) 
does  not  apply  to  airborne  contaminants 
given  a  "C"  designation  by  the  Conference— 
for  example,  nitrogen  dioxide. 

(b)  Employees  shall  be  withdrawn  from 
are.is  In  which  there  is  a  concentration  of  an 
airborne  contaminant  given  a  "C"  designa- 
tion by  the  Conference  which  exceeds  the 
threshold  limit  value  (celUng  "C"  limit) 
listed  for  that  contaminant. 

•  •  •  •  • 

56.5-5  Mandatory.  Respirators  shall  not 
be  substituted  for  environmental  control 
measures.  However,  where  environmental 
controls  have  not  been  developed  or  when 
necessary  by  nature  of  the  work  Involved 
(f  jr  example,  welding,  sand  blasting,  leading 
burning),  a  person  may  work  for  short  pe- 
riods of  time  in  concentrations  of  airborne 
contaminants  which  exceed  celling  "C"  limits 
or  the  limit  of  permissible  excursions  referred 
to  in  standard  56.5-1,  If  such  person  wears  a 
respiratory  protective  device  approved  by  the 
Bureau  of  Mines  as  protection  against  the 
particular  hazards  Involved. 

[§  56.6     Explosives] 

1.  Standard  56.6-5  was  promulgated  in 
the  Federal  Register  for  February  25, 
1970  (35  F.R.  3667),  as  an  advisory 
standard.  It  is  proposed  that  this  stand- 
ard be  designated  a  mandatory  standard 
and  revised  to  read  as  follows : 

56.6-5  Mandatory.  Areas  surrounding 
magazines  or  facilities  for  the  storage  of 
blasting  agents  shall  be  kept  clear  of  all 
trash  and  other  combustible  materials  for  a 
distance  not  less  than  25  feet  in  all  direc- 
tions. 

I 
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2.  Standard  56.6-6  was  promulgated  in 
the  Federal  Register  for  February  25, 
1970  (35  FM.  3667).  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

56.6-6  Mandatory.  Smoking  or  open  flame, 
the  carrying  of  matches  or  any  other  flame- 
producing  device,  firearms,  or  loaded  car- 
tridges shall  not  be  pernjltted  within  50  feet 
of  any  magazine  or  other  place  where  explo- 
sives and  detonators  are  stored,  handled,  or 
placed,  or  are  being  used  m  a  mine. 

3.  Standard  56.6-8  was  promulgated  in 
the  Federal  Register  for  February  25, 
1970  (35  FJl.  3667) .  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

56  6-8  Mandatory.  Ammonium  nitrate- 
fuel  oil  blasting  agents  shall  be  physically 
separated  from  other  explosives,  safety  fuse, 
or  detonating  cord  stored  In  the  same  maga- 
zine and  in  such  a  manner  that  oil  does  not 
contaminate  the  other  explosives,  safety  fuse, 
or  detonating  cord. 

4.  Standards  56.6-6  and  56.6-7,  relat- 
ing to  electrical  fixtures  in  magazines, 
were  proposed  in  the  Federal  Register 
for  January  16,  1969  (34  PR.  669).  It  is 
proposed  that  these  standards  be  elimi- 
nated and  a  new  standard  substituted  in 
lieu  thereof  to  read  as  follows: 

6e.ft-ll  Mandatory.  Neither  permanently 
Installed  nor  temporary  electrical  circuits 
shaU  be  permitted  in  a  magazine.  If  artificial 
lighting  is  needed  within  a  magazine,  it  shall 
be  supplied  only  by  permissible  cap  lamps, 
flashlights,  or  lanterns;  or  by  safety  flash- 
lights or  lanterns. 

5.  Standard  56.6-25  was  proposed  in 
the  Federal  Register  for  January  16 
1969  (34  F.R.  669) .  It  is  proposed  to  re- 
number the  standard  56.6-65  and  to  re- 
vise It  to  read  eis  follows : 

66.8-65  Mandatory.  Vehicles  containing 
explosives,  other  than  blasting  agents,  or 
detonators  shall  not  be  left  unattended  ex- 
cept in  blasting  areas  where  loading  or 
charging  is  in  progress. 

6.  Standard  56.6-38  was  proposed  In 
the  FEDER.AL  Register  for  January  16 

1969  (34  F.R.  669).  It  is  proposed  to  re- 
number this  standard  56.6-56  and  to 
revise  it  to  read  as  follows: 

66.6-56  Mandatory.  Substantial  noncon- 
ductive  closed  containers. shall  be  used  to 
carry  explosives,  other  than  blasting  agents 
to  blasting  sites. 

7.  Standard  56.6-45  was  promulgated 
in  the  Federal  Register  for  February  25 

1970  (35  F.R.  3667),  and  reads  as  follows:' 
56.6-45     Vehicles  containing  explosives  or 

detonators  should  not  be  taken  to  a  repair 
garage  or  shop  for  any  purpose. 

It  is  proposed  that  this  standard  be  des- 
ignated ^md  phrased  as  a  mandatory 
standard. 

8.  Standard  56.6-50  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3667).  It  is  proposed  to 
revise  this  standard  to  read  as  follows: 

566-50  Mandatory.  Other  materials  or 
supplies  shall  not  be  placed  on  or  In  the 
cargo  space  of  a  conveyance  containing  ex- 
plosives, detonating  cord  or  detonators 
except  for  safety  fuse  and  except  for  properly 
feciu-ed  non-sparking  equipment  used  ex- 
pressly In  the  handling  of  such  exi^oslves, 
detonating  cord  or  detonators. 
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9.  Standard  56.6-52  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  PJl.  3667).  It  ts  proposed  to 
revise  this  standard  to  read  as  follows: 

60.6-62  Mandatory.  No  person  shall 
smoke,  carry  matches  or  any  other  flame- 
producing  device,  firearms,  or  loaded  car- 
tridges whUe  he  is  carrying  or  transporting 
explosives  or  detonators. 

10.  Standard  56.6-90  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3667).  It  is  proposed  to 
revise  this  standard  to  read  as  follows: 

56.6-90  Mandatory.  Persons  who  use  or 
handle  explosives  or  detonators  shall  be  ex- 
perienced men  who  understand  the  hazards 
Involved;  trainees  shall  do  such  work  only 
under  the  supervision  of  and  in  the  imme- 
diate presence  of  experienced  men. 

11.  Standard  56.6-91  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970    (35  P.R.   3667).   as  an   advisory 

standard  and  reads  as  follows: 

66.6-91  Blasting  operation  should  be 
under  the  direct  control  of  authorized  per- 
sons. 

It  is  proposed  that  this  standard  be  des- 
ignated and  phrased  as  a  mandatory 
standard. 

12.  standard  56.6-95  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  P.R.  3667).  It  is  proposed  to 
revise  this  standard  to  read  as  follows: 

56.6-95  Mandatory.  Smoking  or  open 
flame,  the  carrying  of  matches  or  any  other 
flame-producing  device,  firearms,  or  loaded 
cartridges  shall  not  be  permitted  within  50 
feet  of  any  place  where  explosives  or  detona- 
tors are  stored,  handled  or  placed,  or  are 
being  used  In  a  mine. 

13.  Standard  56.6-101  was  promul- 
gated in  the  Federal  Register  for  Febru- 
ary 25,  1970  (35  F.R.  3667),  as  an 
advisory  standard  and  reads  as  follows : 

56.6-101  No  tamping  should  be  done 
directly  on  a  capped  primer. 

It  is  proposed  that  this  standard  be 
decignated  and  phrased  as  a  mandatory 
standard. 

14.  Standard  56.6-112  was  promul- 
gated in  the  Federal  Register  for  Febru- 
ary 25. 1970  (35  F.R.  3667) .  It  is  proposed 
to  revise  this  standard  to  read  as  follows : 

56.6-112  Mandatory.  The  burning  rate  of 
the  safety  fuse  in  use  at  any  time  shall  be 
measured,  posted  in  conspicuous  locations, 
and  brought  to  the  attention  of  all  men 
concerned  with  blasting. 

15.  Standard  56.6-113  was  promul- 
gated in  the  Federal  Register  for  Febru- 
ary 25. 1970  (35  F.R.  3667) .  It  is  proposed 
to  revise  this  standard  to  read  as  follows : 

66.6-113  Mandatory.  When  firing  from  1 
to  15  blastholes  with  safety  fuse  ignited 
individually  using  hand-held  lighters,  the 
fuses  shall  be  of  such  lengths  to  provide  the 
minimum  burning  time  specified  in  the 
following  teble  for  a  particular  size  round. 

Number  of  holes  MinimuTn  burning  time, 

in  a  round  minutes 

1    -- 2 

.    2-5 2«4 

6-10 3V4 

U-16 6^ 

In  no  case  shall  any  40-second-per-foot  safety 
fuse  less  than  36   Inches  long  or  any  80- 
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second-per-foot    safety    fuse    less    than   48 
Inches  long  be  used. 

16.  Standard  56.6-115  was  promul- 
gated in  the  Federal  Register  for 
August  9, 1969  (34  F.R.  12947) ,  and  reads 
as  follows: 

56.6-1 15  A  safe  Interval  of  time  should  be 
allowed  to  light  a  round  and  evacuate  the 
blasting  area. 

It  is  proposed  that  this  standard  be 
revoked. 

17.  Standard  56.6-117  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  P.R.  671).  It  is  proposed  that 
this  standard  be  redesignated  as  56.6-198 
and  revised  to  read  as  follows : 

56.6-198  Mandatory.  Plastic  tubes  shall 
not  be  used  to  protect  pneumatically  loaded 
blasting  agent  charges  that  Include  an 
electric  detonator. 

18.  Standard  56.6-119  was  promul- 
gated in  the  Federal  Register  for  Febru- 
ary 25, 1970  (35  F.R.  3667) ,  as  an  advisory 
standard  and  reads  as  follows : 

56.6-119  Electric  detonators  of  different 
brands  should  not  be  used  in  the  same  round. 

It  is  proposed  that  this  standard  be 
designated  and  phrased  as  a  mandatory 
standard. 

19.  Standard  56.6-131  was  promul- 
gated in  the  Federal  Register  for 
July  31.  1969  (34  P.R.  12512),  as  an 
advisory  standard  and  reads  as  follows : 

56.6-131  Power  sources  should  be  suitable 
for  the  number  of  electrical  detonators  to  be 
fired  and  for  the  type  of  circuits  used. 

It  is  prwosed  that  this  standard  be 
designated  and  phrased  as  a  mandatory 
standard. 

20.  Standard  56.&-161  was  promul- 
gated in  the  Federal  Register  for  Febru- 
ary 25, 1970  (35  F.R.  3668) ,  as  an  advisory 
standard  and  reads  as  follows: 

56.6-161  If  explosives  are  suspected  of 
burning  in  a  hole,  all  persons  in  the  endan- 
gered area  should  move  to  a  safe  location 
and  no  one  should  return  to  the  hole  until 
the  danger  has  passed,  but  In  no  case  within 
1  hoxir. 

It  Is  proposed  that  this  standard  be  desig- 
nated and  phrased  as  a  mandatory 
standard. 

21.  Standard  56.6-170  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3668).  It  is  proposed  that 
this  standard  be  revir.ed  to  read  as 
follows : 

56.6-170  Mandatory.  Where  electric  blast- 
ing Is  to  be  performed,  electric  circuits  to 
equipment  In  the  immediate  area  to  be 
blasted  shall  be  deenergized  before  explosives 
or  detonators  are  brought  into  the  area; 
the  power  shall  not  be  turned  on  again  until 
after  the  shots  are  fired. 

[§56.7     Drillingl 

Standard  56.7-4  was  promulgated  in 
the  Federal  Register  for  February  25. 
1970  (35  F.R.  3668).  It  Is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

56.7-4  Mandatory.  Men  shall  not  be  on  a 
mast  while  the  drill-bit  Is  in  operation  unless 
they  are  provided  with  a  safe  platform  from 
which  to  work  and  they  are  required  to  use 
safety  belts  to  avoid  falling. 
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[§56.9     Loading,  hauling,  dumping] 

Standard  56.&-15  was  promulgated  in 
the  Federal  Register  for  Febriiary  25, 
1970  (35  FM.  3668),  as  an  advisory 
standard.  It  is  proposed  that  this  stand- 
ard be  designated  as  a  mandatory  stand- 
ard and  revised  to  read  as  follows: 

56.9-15  Mandatory.  Unless  the  operator  is 
otherwise  protected,  slushers  shall  be 
equipped  with  backlash  guards,  rollers,  and 
drum  covers,  and  anchored  securely  before 
slushing  operations  are  started. 

[§56.12      Electricity] 

1.  Standard  56.12-9  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3669),  as  an  advisory 
standard.  It  is  proposed  that  the  stand- 
ard be  designated  a  mandatory  standard 
and  revised  to  read  as  follows : 

56.12-9  Mandatory.  Power  wires  and  cables 
which  present  a  fire  hazard  shall  be  well 
Installed  on  Insulators  of  suitable  size  and 
capacity. 

2.  Standard  56.12-18  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  P.R.  673).  It  is  proposed  to  re- 
number this  standard  56.12-16  and  revise 
it  to  read  as  follows : 

56.12-16  Mandatory.  Electrical  equipment 
shall  be  deenerglzed  before  work  Is  done  on 
such  equipment.  Suitable  warning  signs  shall 
be  posted  by  the  individuals  who  are  to  do 
the  work.  Switches  shall  be  locked  out  or 
other  measures  taken  which  shall  prevent  the 
equipment  from  being  energized  without  the 
knowledge  of  the  individuals  working  on  it. 
Such  locks,  signs,  or  preventative  devices 
shall  be  removed  only  by  the  persons  who 
Installed  them  or  by  authorized  personnel. 

3.  Standard  56.12-19  was  proposed  in 
the  Federal   Register   for  January   16, 

1969  (34  F.R.  673).  It  is  proposed  to  re- 
number this  standard  56.12-17  and  re- 
vise it  to  read  as  follows: 

56.12-17  Mandatory.  Power  circuits  shall 
be  deenergized  before  work  U  done  on  such 
circuits  unless  hot-line  tools  are  used.  Suit- 
able warning  signs  shall  be  posted  by  the 
Individuals  who  are  to  do  the  work.  Switches 
shall  be  locked  out  or  other  measures  taken 
which  shall  prevent  the  power  circuits  from 
being  energized  without  the  knowledge  of 
the  individuals  working  on  them.  Such  locks, 
signs,  or  preventative  devices  shall  be  re- 
moved only  by  the  person  who  installed  them 
or  by  authorized  personnel. 

4.  Standard  56.12-36  was  promulgated 
in  the  Federal  Register  for  February  25, 

1970  (35  F.R.  3669).  It  is  proposed  to 
revise  this  standard  to  read  as  follows: 

56.12-36  Afondofory.  Puses  shall  not  be 
removed  or  replaced  by  hand  in  an  energized 
circuit,  and  they  shall  not  otherwise  be  re- 
moved or  replaced  in  an  energized  circuit 
unless  equipment  and  techniques  especially 
designed  to  prevent  electrical  shock  are  pro- 
vided and  used  for  such  purpose. 

[§  56. 1.^      Compressed  air  and  boilers] 

Standard  56.13-21  was  promulgated  m 
the  Federal  Register  for  February  25, 
1970  (35  F.R.  3669).  It  is  proposed  to 
revise  this  standard  as  follows: 

56.13-21  Mandatory.  Safety  chains  or  suit- 
able locking  devices  shall  be  used  at  con- 
nections to  machines  of  high-pressure  hose 
lines  of  %-inch  Inside  diameter  or  larger, 
and  between  high-pressure  hose  lines  of  %- 
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Inch  inside  diameter  or  larger,  where  a  con- 
n«ctl9n  failure  would  create  a  hazard. 

[§56.15      Personal  protection  1 

1.  Standard  56.15-3  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  FJl.  674).  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows : 

56.15-3  Mandatory.  All  persons  shall  wear 
suitable  protective  footwear  when  In  or 
around  an  area  of  a  mine  or  plant  where  a 
hazard  exists  which  could  cause  an  Injury 

to  the  feet. 

2.  Standard  56.15-4  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  F.R.  674).  It  is  proposed  that 
this  standard  be  revised  to  read  as 
follows : 

56.15-4  Mandatory.  All  persons  shall  wear 
safety  glasses,  goggles,  or  face  shields  or  other 
suitable  protective  devices  when  in  or 
around  an  area  of  a  mine  or  plant  where  a 
hazard  exists  which  could  cause  Injury  to 
unprotected  eyes. 

[§56.19     Manhoisling] 

1.  Standard  56.19-59  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  F.R.  667).  It  is  proposed  to 
revise  this  standard  to  read  as  follows: 

56.19-59  Mandatory.  Whenever  men  are 
being  hoisted  or  lowered  by  a  manually  oper- 
ated hoist  that  is  not  equipped  with  a  suit- 
able deadman  control  mechanism,  a  second 
man  familiar  with  and  qualified  to  stc^  the 
hoist  shall  be  in  attendance:  this  standard 
shall  not  apply  to  sinking  operations,  level 
development,  or  repair  operations  in  the 
mine . 

2.  Standard  56.19-64  was  promul- 
gated in  the  Federal  Register  for  Febru- 
ary 25.  1970  (35  F.R.  3670),  as  an  advi- 
sory standard.  It  is  proposed  that  the 
standard  be  designated  as  a  mandatory 
standard  and  revised  to  read  as  follows: 

56.19-64  Mandatory.  Cable  adjustments 
shall  not  be  made  while  persons  are  on  cages. 

3.  Standard  56.19-92  was  promul- 
gated in  the  Federal  Register  for  Feb- 
ruary 25,  1970  (35  F.R.  3670),  as  an 
advisory  standard.  It  is  proposed  to  des- 
ignate the  standard  as  a  mandatory 
ard  and  revisf^  it  to  read  as  follows: 

56.19-92  Mandatory.  A  method  shall  be 
provided  to  signal  the  hoist  operator  from 
cages  or  other  conveyances  at  any  point  In 
the  shaft. 

4.  Standard  56.19-108  was  promul- 
gated in  the  Federal  Register  for  Feb- 
ruary 25.  1970  (35  F.R.  3670).  as  an 
advisory  standard  and  reads  as  follows: 

56.19-108  When  men  are  working  In  a 
shaft  "Men  Working  in  Shaft"  signs  should 
be  posted  at  all  hoist-signalling  or  other 
devices  controlling  hoisting  operations  that 
may  endanger  such  men. 

It  is  proposed  that  the  standard  be  des- 
ignated and  phrased  as  a  mandatory 
standard. 

[§  56.24      Varianceti] 

It  is  proposed  to  add  to  Part  56  a  new 
§  56.24  reading  as  follows: 

56.24-1  Except  as  provided  in  subsection 
56.24-7,  the  Director,  Bureau  of  Mines,  may. 
In  accordance  with  the  provisions  of  thU 
i  56.24,  permit  a  variance  from  a  mandatory 


standard  in  this  part.  The  Director  may  per- 
mit such  a  variance  only  by  means  of  a  writ- 
ten decision  specifically  describing  the  vari- 
ance permitted  and  the  restrictions  and  con- 
ditions to  be  observed  and  finding  that,  in 
the  circumstances,  the  health  and  safety  of 
all  persons  which  the  mandatory  standard 
Is  designed  to  protect  will  be  no  less  assured 
under  the  variance  permitted.  The  Director 
may,  in  writing,  delegate  the  authority  con- 
ferred by  this  §  56.24  to  the  Deputy  Direc- 
tor— Health  and  Safety,  the  Assistant  Di- 
rector, Metal  and  NOnmetal  Mine  Health  and 
Safety,  and  the  Metal  and  Nonmetal  Mine 
Health  and  Safety  District  Managers. 

56.24-2  An  application  for  a  variance 
must  be  In  writing  and  filed  with  the  Di- 
rector, Bureau  of  Mines,  Department  of  the 
Interior,  Washington,  D.C.  20240.  A  copy 
of  the  application  must  be  mailed  or  other 
wise  delivered  to  the  District  Manager  of  the 
Metal  and  Nonmetal  Mine  Health  and  Safety 
District  of  the  Bureau  of  Mines  in  which  the 
mine  is  located  and  a  copy  must  be  mailed  or 
otherwise  delivered  to  the  State  agency  re- 
sponsible for  health  and  safety  In  the  mine. 

56.24-3  Before  an  application  for  a  vari- 
ance is  filed,  the  person  making  such  ap- 
plication shall  give  notice  of  the  contents 
of  the  application  to  all  persons  employed 
In  the  area  of  the.  mine  that  would  be  af- 
fected by  the  variance  if  granted.  Such  no- 
tice may  be  given  by  the  delivery  of  a  copy 
to  each  such  employee  individually:  or  by 
the  delivery  of  a  copy  of  the  application  to 
an  organization,  agency,  or  Individual  au- 
thorized by  the  employees  to  represent  them: 
or  by  posting  a  copy  on  a  bulletin  board  at 
the  mine  office  or  in  some  other  appropriate 
place  at  the  mine  adequate  to  give  notice 
to  the  employees.  An  application  will  be  re- 
jected if  It  does  not  show  that  the  notice  re- 
quired by  this  subsection  has  been  given. 

56.24-4  An  application  for  a  variance 
must: 

(a)  Specify  the  mandatory  standard  or 
standards  from  which  the  variance  is 
requested; 

(b)  Describe  the  variance  requested; 

(c)  Identify  the  areas  of  the  mine  that 
would  be  affected  by  the  variance; 

(d)  Oive  the  reasons  why  the  standard 
or  standards  cannot  or  should  not  be  strictly 
complied  with; 

(e)  Specify  the  time  period  for  which  the 
variance  Is  requested; 

(f)  Describe  the  work  assignments  of  per- 
sons employed  In  affected  areas  of  the  mine, 
specifying  the  number  of  persons  having 
each  work  assignment; 

(g)  Explain  how  the  health  and  safety  of 
persons  employed  In  the  affected  areas  of 
the  mine  will  be  no  less  assured  If  the  re- 
quested variance  is  granted  than  through 
strict  compliance  with  the  standard  or 
standards; 

(h)  Indicate  the  authority  of  the  person 
signing  the  application; 

(I)  Include  a  statement  describing  how, 
and  on  what  dates,  the  notice  required  in 
subsection  56.24-3  was  given. 

56.24-5  For  a  p>eriod  of  15  days  following 
the  date  on  which  an  application  for  a 
variance  Is  filed,  any  Interested  person  may 
submit  to  the  Director,  Bureau  of  Mines, 
written  data,  views,  or  arguments,  respecting 
the  application.  Copies  of  such  comments 
shall  be  mailed  or  otherwise  delivered  to  the 
District  Manager  of  the  Health  ajid  Safety 
District  of  the  Bureau  of  Mines  in  which  the 
mine  is  located  and  to  the' State  agency  re- 
sponsible for  health  and  safety  In  the  mine. 
The  Director  may  hold  a  public  hearing  If 
he  determines  that  such  a  hearing  would 
contribute  to  his  consideration  of  the  appli- 
cation. The  Director  shall  issue  a  decision  on 
an  application  promptly  following  the  expira- 
tion of  the  period  of  15  days  and  the  conclu- 
sion of  a  bearing,  if  any. 
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66.24-6  Notwithstanding  th«  provisions 
of  subsection  56.24-5,  a  temporary  variance 
frc«n  a  mandatory  standard  may  be  approved 
before  the  expiration  of  the  15-day  period  for 
a.  specified  time  not  to  exceed  45  calendar 
days  after  receipt  of  the  application,  if  the 
application  Is  for  a  variance  that  would,  in 
the  Judgment  of  the  Director,  clearly  pro- 
vide a  level  of  health  and  safety  to  the 
persons  employed  in  the  areas  of  the  mine 
that  would  be  affected  thereby  no  less  than 
would  bo  provided  by  compUance  with  a 
particular  mandatory  standard. 

56.24-7  This  i  56.24  does  not  authorize 
the  Director  to  permit  a  variance  from  any 
mandatory  standard  relating  to  exposure  to 
concentrations  of  airborne  contaminants  or 
from  any  mandatory  standard  relating  to  ex- 
posure to  concentrations  of  radon  daughters. 

IPJl.   Doc.   70-7933;    Piled,   June  23,   1970; 
8:45  a.m.] 


[  30  CFR  Part  57  ] 

METAL  AND  NONMETALLIC 
UNDERGROUND  MINES 

Health  and  Safety  Standards 

This  notice  sets  forth  proposals  to 
amend,  revise,  or  redesignate  health  and 
safety  standards  which  either  have  been 
proposed  or  have  been  promulgated  for 
underground  mines  under  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act 
(30  U.S.C.  721-740).  A  procedure  for 
variance  also  is  proposed.  Interested  per- 
sons may,  within  a  period  of  45  days  fol- 
lowing publication  of  this  notice  in  the 
Federal  Register,  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposals.  Any  person  who  is  adversely 
affected  by  a  proposal  to  amend  or  revise 
a  standard  designated  as  mandatory  or 
by  a  proposal  to  designate  a  standard  as 
mandatory  may.  within  the  period  of  45 
days,  file  written  objections  thereto  stat- 
ing the  grounds  for  such  objection  and 
requesting  a  hearing.  Communications 
should  be  addressed  to  Director,  Bureau 
of  Mines,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Walter  J.  Hickel. 
Secretary  of  the  Interior. 

Junk  10,  1970.  1 

[§57.3     Ground  control]  ' 

Standard  57.3-4  was  promulgated  In 
the  Federal  Register  for  February  25, 
1970  (35  FJl.  3671 ) .  as  an  advisory  stand- 
ard and  reads  as  follows: 

67  3-4  Safe  means  for  scaling  pit-banks 
should  be  provided.  Exposed  banks  should  be 
scaled  before  any  other  work  is  performed 
In  the  exposed  Jsank  area. 

This  standard  applies  to  surface  only.  It 
is  proposed  that  this  standard  be  desig- 
nated and  phrased  as  a  mandatory 
standard. 

[§  57.4     Fire  prevention  and  control] 

1.  Standard  57.4-23  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  FH.  680) .  The  standard  would 
apply  both  to  surface  and  underground. 
It  is  proposed  to  revise  this  standard  to 
read  as  follows: 

67.4-23  Mandatory.  Flrefightlng  equip- 
ment provided  on  the  mine  property  shall 
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be  strateglcaUy  located,  readUy  accessible, 
plainly  marked,  properly  maintained,  and  In- 
spected periodically.  Records  shall  be  kept  of 
such  Inspections. 

2.  Standard  57.4-28  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  FM.  3672) ,  as  an  advisory  stand- 
ard and  reads  as  follows : 

57.4-28  Portable  cutting  and  welding 
equipment  should  be  equipped  with  suitable 
fire  extingfulshers. 

The  standard  applies  both  to  surface  and 
underground.  It  is  proposed  that  this 
standard  be  designated  and  phrased  as 
a  madatory  standard. 

3.  Standard  57.4-40  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3672),  as  an  advisory 
standard  and  reads  as  follows: 

57.4-40  Fire-alarm  systems  should  be  pro- 
vided and  maintained  in  operating  condition 
to  warn  employees  endangered  by  a  fire. 

This  standard  applies  to  surface  only. 
It  is  proposed  that  this  standard  be  desig- 
nated and  phrased  as  a  mandatory 
standard. 

4.  Standard  57.4-67  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  PH.  3672) ,  as  an  advisory  stand- 
ard and  reads  as  follows: 

67.4-67  A  mine  rescue  station  equipped 
with  at  least  10  sets  of  approved  and  projjerly 
maintained  2-hour  self-contained  breathing 
apparatus,  adequate  supplies,  and  spare  parts 
should  be  maintained  at  mines  employing  75 
or  more  men  underground  or.  In  lieu  thereof, 
the  mine  should  be  affiUated  with  a  central 
mine  rescue  station. 

"this  standard  applies  to  luidergroimd 
only.  It  is  proposed  that  this  standard 
be  designated  and  phrased  as  a  manda- 
tory standard. 

5.  Standard  57.4-70  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3672),  as  an  advisory 
standard  and  reads  as  follows: 

67.4-70  At  mines  employing  75  or  more 
men  underground,  at  least  two  rescue  crews 
(10  men)  should  be  trained  at  least  annually 
In  the  use,  care,  and  limitations  of  self- 
contained  breathing  and  flrefightlng  appa- 
ratus and  In  mine-rescue  procedures.  Smaller 
mines  should  have  at  least  one  man  so 
trained  for  each  10  men  employed  tmder- 
ground. 

This  standard  applies  to  imderground 
only.  It  is  proposed  that  this  standard  be 
designated  and  phrased  as  a  mandatory 
standard. 

[§  57.5     Air     quality,     ventilation,     and 
radiation] 

1.  Standards  57.5-1,  57.5-5,  57.5-10, 
and  57.5-16  were  proposed  in  the  Fed- 
eral Register  for  January  16,  1969  (34 
FH.  681).  In  lieu  of  these  standards  it 
is  proposed  to  promulgate  the  following 
standards: 

57.5-1  Mandatory.  Except  as  permitted 
by  standard  67.5-6: 

(a)  The  exposure  to  airborne  contami- 
nants of  a  person  working  in  a  mine  shall 
not  exceed,  on  the  basis  of  a  time-weighted 
average,  the  threshold  limit  values  adopted 
by  the  American  Conference  of  Governmen- 
tal Industrial  Hyglenlsts,  as  set  forth  and 
explained  In  the  most  recent  edition  of  the 
Conference's  pubUcatlom  entitled   "Thresh- 
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old  Limit  Values  of  Airborne  Contami- 
nant*." Excursions  above  the  listed  threshold 
limit  values  shall  not  be  of  a  greater  magni- 
tude than  Is  characterized  as  permissible  by 
the  Conference.  This  paragraph  (a)  does  not 
apply  to  airborne  contaminants  given  a  "C" 
designation  by  the  Conference — for  example, 
nitrogen  dioxide. 

(b)  Employees  shall  be  withdrawn  from 
areas  in  which  there  is  a  concentration  of  an 
airborne  contaminant  given  a  "C"  designa- 
tion by  the  Conference  which  exceeds  the 
threshold  Umlt  value  (celling  "C  '  limit) 
listed  for  that  contaminant. 

*  *  •  •  • 

57.5-5  Mandatory.  Respirators  shall  not 
be  8\ib6tituted  for  environmental  control 
measures.  However,  where  environmental 
controls  have  not  been  developed  or  when 
necessary  by  nature  of  the  work  Involved 
(for  example,  welding,  sand  blasting,  lead 
burning),  a  person  may  work  for  short  pe- 
riods of  time  in  concentrations  of  airborne 
contaminants  which  exceed  ceiling  "C"  lim- 
its or  the  limit  of  permissible  excursions 
referred  to  in  standard  57.5-1,  if  such  person 
wears  a  respiratory  protective  device  ap- 
proved by  the  Bureau  of  Mines  as  protection 
against  the  particular  hazards  Involved. 

This  standard  would  ai>ply  both  to  sur- 
face and  underground. 

2.  Standard  57.5-37  and  paragraph  (a) 
of  standard  57.5-40  were  promulgated  in 
the  Federal  Register  for  February  25, 
1970  (35  F.R.  3672) .  It  is  proposed  to  re- 
voke standard  57.5-40  and  to  revise 
standard  57.5-37  to  read  as  follows: 

57.5-37  Mandatory,  (a)  Where  uranium 
ore  is  mined,  samples  to  determine  the  con- 
centrations of  radon  daughters  present  shall 
be  taken  in  all  active  travelways  and  working 
places  at  least  once  each  calendar  week  when 
uranium  ore  Is  being  mined.  The  samples 
shall  be  taken  during  the  various  operations 
in  the  mining  cycle  and  be  as  representative 
of  the  mlite  workers'  actual  exjiosure  as  possi- 
ble. Time-occupancy  data  shall  be  recorded 
for  each  worker.  Cumulative  radon-daughter 
exposure  records  based  on  such  samples  shall 
be  maintained  for  all  xinderground  workers. 
Individual  cumulative  exposure  records  shall 
be  calculated  by  time-weighting  applicable 
exposure  levels  determined  by  sampling. 

(b)  in  a  mine  In  which  uranium  Is  not 
mined,  to  determine  whether  concentrations 
of  radon  daughters  are  present,  at  least  every 
6  months  two  C(Misecutlve  samples  shall  be 
taken  (with  an  Interval  of  at  least  8  hours 
but  not  more  than  24  hours  between  samples) 
In  all  active  travelways  and  working  places. 
The  samples  shall  be  as  representative  of  the 
actual  exposure  of  the  mine  workers  as  possi- 
ble. If  either  sample  exceeds  0.3  WL.  a  cumu- 
lative exposure  record  shall  be  kept  for  each 
employee  entering  the  area  sampled.  Time- 
occupancy  data  shall  be  recorded  for  each 
such  employee  and  shall  be  used  In  time- 
weighting  the  applicable  exposure  levels.  If 
the  cumulative  exposure  records  of  3  consecu- 
tive months  show  cumulative  exposures  of 
less  than  0.9  WL,  the  keeping  of  records  may 
be  discontinued. 

This  standard  applies  to  imderground 
only. 

3.  Standard  57.6-23  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  F.R.  681).  In  lieu  of  proposed 
standard  57.6-23  it  is  proposed  to  add  the 
following  standard  to  Part  57 : 

57.5-42  Mandatory.  If  levels  of  permissible 
exposures  to  concentrations  of  radon  daugh- 
ters different  from  those  prescribed  In  67.5- 
38  are  recommended  by  the  Federal  Radiation 


FEbERAL  REGISTER,  VOL  35,  NO.   1 22— WEDNESDAY,  JUNE  24,   1970 


10306 

Council  and  approved  by  the  President,  no 
employee  shall  b«  permitted  to  receive  ex- 
posures in  excess  of  those  levels  after  the 
effective  dates  established  by  the  Council. 

This  standard  would  apply  to  under- 
ground only. 

[§37.6      Explosives] 

1.  Standard  57.6-5  was  promulgated 
in  the  Federal  Register  for  February  25 
1970  (35  F.R.  3672).  as  an  advisory 
standard.  It  is  proposed  that  this  stand- 
ard be  designated  a  mandatory  standard 
and  revised  to  read  as  follows: 

57.6-5  Mandatory.  Areas  surrounding 
magazines  or  facilities  for  the  storage  of 
blasting  agents  shall  be  kept  clear  of  all 
trash  and  other  combustible  materials  for  a 
distance  not  less  than  25  feet  in  all 
directions. 

This  standard  would  apply  both  to  sur- 
face and  underground. 

2.  Standard  57.6-6  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3672).  It  is  proposed  to 
revise  this  standard  to  read  as  follows; 

57.6-6  Mandatory.  Smoking  or  open 
flame,  the  carrying  of  matches  or  any  other 
flame-producing  device,  firearms,  or  loaded 
cartridges  shall  not  be  permitted  within  50 
feet  of  any  magazine  or  other  place  where 
explosives  and  detonators  are  stored,  han- 
dled, or  placed,  or  are  being  used  In  a  mine. 

This  standard  would  apply  both  to  sur- 
face and  underground. 

3.  Standard  57.6-8  was  promulgated  in 
the  Federal  Register  for  February  25 
1970  (35  F.R.  3673).  It  Is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

57.6-8  Mandatory.  Ammonium  nitrate- 
fuel  oU  blasting  agents  shall  be  physically 
separated  from  other  explosives,  safety  fuse, 
or  detonating  cord  stored  in  the  same  maga- 
zine and  In  such  a  manner  that  oil  does  not 
contaminate  the  other  explosives,  safety 
fuse,  or  detonating  cord. 

This  standard  would  apply  both  to  sur- 
face and  underground. 

4.  Standards  57.7-5  and  57.7-6,  relat- 
ing to  electrical  fixtures  in  magazines, 
were  proposed  in  the  Federal  Register 
for  January  16.  1969  (34  F.R.  682).  It  is 
proposed  that  these  standards  be  elimi- 
nated and  a  new  standard  substituted 
in  lieu  thereof  to  read  as  follows: 

67.6-11  Mandatory.  Neither  permanently 
Installed  nor  temporary  electrical  circuits 
shall  be  permitted  in  a  magazine.  If  artiflclal 
lighting  is  needed  within  a  magazine,  it  shall 
be  suppUed  only  by  permissible  cap  lamps, 
flashlights,  or  lanterns;  or  by  safety  flash- 
lights or  lanterns. 

This  standard  would  apply  both  to  sur- 
face and  underground. 

5.  Standard  57.6-45  was  promulgated 
in  the  Federal  Register  for  February  25 
1970  (35  F.R.  3673) .  and  reads  as  follows:" 

57.6-45  Vehicles  containing  explosives  or 
detonators  should  not  be  taken  to  a  repair 
garage  or  shop  for  any  purpose. 

This  standard  applies  both  to  surface 
and  underground.  It  is  proposed  that  this 
standard  be  designated  and  phrased  as 
a  mandatory  standard. 

6.  Standard  57.6-50  was  promulgated 
In  the  Federal  Register  for  February  25, 
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1970   (35  F.R.  3673).  It  Is  proposed  to 
revise  this  standard  to  read  as  follows: 

57.6-50  Mandatory.  Other  materials  or 
supplies  shall  not  be  placed  on  or  in  the  cargo 
space  of  a  conveyance  containing  explosives, 
detonating  cord  or  detonators,  except  for 
safety  fuse  and  except  for  properly  secured 
nonsparking  equipment  used  expressly  in  the 
handling  of  such  explosives,  detonating  cord 
or  detonators. 

Tbis  standard  would  apply  both  to  sur- 
face and  underground. 

7.  Standard  57.6-52  was  promulgated 
in  the  Federal  Register  for  February  25 
1970    (35  F.R.   3673).  It  is  proposed  to 
revise  this  standard  to  read  as  follows: 

57.6-52  Mandatory.  No  person  shall 
smoke,  carry  matches  or  any  other  flame- 
producing  device,  firearms,  or  loaded  car- 
tridges while  he  Is  carrying  or  transporting 
explosives  or  detonators. 

This  standard  would  apply  both  to  sur- 
face and  undergroimd. 

8.  Standard  57.7-58  was  proposed  in 
the  Federal  Register  for  January  16 
1969  (34  F.R.  682).  It  is  proposed  to  re- 
number this  standard  57.6-56  and  to  re- 
vise it  to  read  as  follows: 

57.6-56  Mandatory.  Substantial  noncon- 
ductlve  closed  containers  shall  be  used  to 
carry  explosives,  other  than  blasting  agents, 
to  blasting  sites. 

This  standard  would  apply  both  to  sur- 
face and  underground, 

9.  Standard  57.7-65  was  proposed  in 
the  Federal  Register  for  January  16, 

1969  (34  F.R.  682).  It  is  proposed  to  re- 
number the  standard  57.6-65  and  to  re- 
vise it  to  read  as  follows: 

57.6-65  Mandatory.  Vehicles  containing 
explosives,  other  than  blasting  agents,  or 
detonators  shall  not  be  left  unattended  ex- 
cept m  blasting  areas  where  loading  or  charg- 
ing is  in  progress. 

This  standard  would  apply  to  surface 
only. 

10.  Standard  57.6-75  was  promulgated 
in  the  Federal  Register  for  February  25 

1970  (35  F.R.  3673).  as  an  advisory 
standard  and  reads  as  follows: 

57.6-75  Men  assigned  to  and  responsible 
for  hoisting  should  be  notified  whenever  ex- 
plosives or  detonators  are  being  transported 
in  a  shaft  conveyance. 

This  standard  applies  t)o  underground 
only.  It  is  proposed  that  this  standard  be 
designated  and  phrased  as  a  mandatory 
standard. 

11.  Standard  57.6-76  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3673).  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

57.6-76  Mandatory.  Hoisting  In  adjacent 
shaft  compartments  shall  be  stopped  when 
explosives  or  detonators  are  being  handled. 

This  standard  would  apply  to  under- 
ground only. 

12.  Standard  57.6-90  was  promulgated 
in  the  Federal  Register  for  February  25 
1970  (35  F.R.  3673).  It  is  proposed  to  re- 
Vise  this  standard  to  read  as  follows: 

67.6-90  Mandatory.  Persons  who  use  or 
handle  explosives  or  detonators  shall  be  ex- 
perienced men  .who  understand  the  hazards 


involved:  trainees  shall  do  such  work  only 
under  the  supervision  of  and  In  the  im- 
mediate presence  of  experienced  men. 

This  standard  would  apply  both  to  sur- 
face and  imderground. 

13.  Standard  57.6-91  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3673),  as  an  advisory 
standard  and  reads  as  follows: 

57.6-91  Blasting  operations  should  be 
under  the  direct  control  of  authorized 
persons. 

This  standard  applies  both  to  surface 
and  underground.  It  is  proposed  that 
this  standard  be  designated  and  phrased 
as  a  mandatory  standard. 

14.  Standard  57.6-95  was  promulgated 
in  the  Federal  Register  for  February  25 
1970  (35  F.R.  3673) .  It  is  proposed  to  re- 
vise this  standard  to  read  as  follows: 

57.6-95  Mandatory.  Smoking  or  open 
flame,  the  carrying  of  matches  or  any  other 
flame-producing  device,  firearms,  or  loaded 
cartridges  shall  not  be  permitted  within  50 
feet  of  any  place  where  explosives  or  detona- 
tors are  stored,  handled  or  placed,  or  are 
being  used  In  a  mine. 

This  standard  would  apply  both  to  sur- 
face and  underground. 

15.  Standard  57.6-101  was  promul- 
gated in  the  Federal  Register  for  Febru- 
ary 25,  1970  (35  F.R.  3673).  as  an  ad- 
visory standard  and  reads  as  follows; 

57.6-101  No  tamping  should  be  done  di- 
rectly on  a  capped  primer. 

This  standard  applies  both  to  surface 
and  underground.  It  is  proposed  that  this 
standard  be  designated  and  phrased  as  a 
mandatory  standard. 

16.  Standard  57.6-112  was  promul- 
gated in  the  Federal  Register  for  Febru- 
ary 25,  1970  (35  P.R.  3673).  It  is  pro- 
posed to  revise  this  standard  to  read  as 
follows: 

57.6-112  Mandatory.  The  burning  rate 
of  the  safety  fuse  In  use  at  any  time  shall  be 
measured,  posted  In  conspicuous  locations, 
and  brought  to  the  attention  of  all  men 
concerned  with  blasting. 

This  standard  would  apply  both  to  sur- 
face and  underground. 

17.  Standard  57.6-113  was  promul- 
gated in  the  Federal  Register  for  Febru- 
ary 25.  1970  (35  F.R.  3673).  It  Is  pro- 
posed to  revise  this  standard  to  read  as 
follows : 

57.6-113  Mandatory.  When  firing  from  1 
to  15  blastholes  with  safety  fuse  ignited 
Individually  using  hand-held  lighters,  the 
fuses  shall  be  of  such  lengths  to  provide 
the  minimum  burning  time  specified  in  the 
following  table  for  a  particular  size  round: 
Number  of  holes  Minimum  burning 
in  a  round  time,  minutes 
1    2 

2-5   — 2% 

6-10    3^ 

11-15 6 

In  no  case  shall  any  40-8econd-per-foot  safety 
fuse  less  than  36  inches  long  or  any  30- 
second- per- foot  safety  fuse  less  than  48 
Inches  long  be  used. 

This  Standard  would  apply  both  to  sur- 
face and  imderground. 

18.  Standard    57.6-115    was    promul- 
gated in  the  Federal  Register  for  July  31, 


1969  (34  F.R.  12520),  and  reads  as 
follows: 

57.6-115  A  safe  Interval  of  time  should 
be  allowed  to  light  a  round  and  evacuate  the 
blasting  area. 

This  standard  applies  both  to  surface 
and  undergroimd.  It  is  proposed  that 
this  standard  be  revoked. 

19.  Standard  57.6-119  was  promul- 
gated in  the  Federal  Register  for  Feb- 
ruary 25,  1970  (35  F.R.  3673),  as  an 
advisory  standard  and  reads  as  follows: 

57.6-119     Electric   detonators   of   different 
brands    should    not    be    used    in    the    same 
.  round. 

This  standard  applies  both  to  surface 
and  underground.  It  is  proposed  that 
this  standard  be  designated  and  phrased 
as  a  mandatory  standard.  i 

20.  Standard  57.6-131  was  promul- 
gated in  the  Federal  Register  for 
July  31,  1969  (34  F.R.  12520).  as  an 
advisory  standard  and  reads  as  follows: 

57.6-131  Power  sources  should  be  suitable 
for  the  number  of  electrical  detonators  to 
be  fired  and  for  the  type  of  circuits  used. 

This  standard  applies  both  to  surface 
and  underground.  It  is  proposed  that 
this  standard  be  designated  and  phrased 
as  a  mandatory  standard, 

21.  Standard  57.6-161  was  promul- 
gated in  the  Federal  Register  for  Feb- 
ruary 25,  1970  (35  F.R.  3674),  as  an 
advisory  standard  and  reads  as  follows: 

57.6-161  If  explosives  are  suspected  of 
burning  in  a  hole,  all  persons  in  the  endan- 
gered area  should  move  to  a  safe  location 
and  no  one  should  return  to  the  hole  until 
the  danger  has  passed,  but  in  no  case  within 
1  hour. 

This  Standard  applies  to  surface  only. 
It  is  propostd  that  this  standard  be 
designated  and  phrased  as  a  mandatory 
standard. 

22.  Standard  57.6-170  was  promul- 
gated in  the  Federal  Register  for  Feb- 
ruary 25,  1970  (35  F.R.  3674).  It  is  pro- 
posed that  this  standard  be  revised  to 
read  as  follows: 

57.6-170  Mandatory.  Where  electric  blast- 
ing is  to  be  performed,  electric  circuits  to 
equipment  in  the  immediate  area  to  be 
blasted  shall  be  deenerglzed  before  explo- 
sives or  detonators  are  brought  Into  the  area; 
the  power  shall  not  be  turned  on  again  until 
after  the  shots  are  fired. 

This  standard  would  apply  to  surface 
only. 

23.  Standard  57.6-177  was  promul- 
gated in  the  Federal  Register  for  Feb- 
ruary 25,  1970  (35  F.R.  3674).  It  is  pro- 
posed that  this  standard  be  revised  to 
read  as  follows: 

57.6-177  Mandatory.  Misfires  shall  be  re- 
ported to  the  proper  supervisor  and  the  blast 
area  dnngered-off  until  misfired  holes  are 
disposed  of.  Misfired  holes  shall  be  dis- 
posed of  as  soon  as  possible  by  one  of  the 
following  methods: 

(a)  Reattempting  to  fire  the  holes  If  leg 
wires  are  exposed: 

(b)  Inserting  another  capped  primer  after 
the  stemming  has  been  removed; 

(c)  Washing  the  entire  charge  from  the 
blasthole  with  water. 
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This  standard  would  apply  to  under- 
ground only. 

24.  Standard  57.7-197  was  proposed  in 
the  Federal  Register  for  January   16 

1969  (34  F.R.  683) .  It  is  proposed  that  this 
standard  as  proposed  be  eliminated  and 
a  standard  be  substituted  in  lieu  thereof 
to  read  as  follows: 

57.6-198  Mandatory.  Plastic  tubes  shall 
not  be  used  to  protect  pneumatically 
loaded  blasting  agent  charges  that  Include 
an  electric  detonator. 

This  standard  would  apply  both  tt)  sur- 
face and  underground. 

[§57.7      Drillini:] 

Standard  57.7-4  was  promulgated  in 
the  Federal  Register  for  February  25 

1970  (35  F.R.  3674).  It  is  proposed  to 
revise  this  standard  to  read  as  follows: 

57.7-4  Mandatory.  Men  shall  not  be  on  a 
mast  while  the  drill-bit  Is  in  operation  unless 
they  are  provided  with  a  safe  platform  from 
which  to  work  and  they  are  required  to  use 
safety  belts  to  avoid  falling. 

The  standard  would  apply  to  surface 
only. 

[  §  57.9      Loading,  hauling,  dumping  ] 

Standard  57.9-15  was  promulgated  in 
the  Federal  Register  for  Febiuary  25 
1970  (35  F.R.  3674) ,  as  an  advisory  stand- 
ard. This  standard  applies  both  to  sur- 
face and  underground.  It  is  proposed  that 
this  standard  be  designated  as  a  manda- 
tory standard  and  revised  to  read  as 
follows : 

57.9-15  Mandatory.  Unless  the  operator 
is  otherwise  protected^  slushers  shall  be 
equipped  with  backlash  guards,  rollers,  and 
drum  covers,  and  anchored  securely  before 
slushing  operations  are  started. 

[  §  57.1 1  ■    TravrlMuvs  and  eixapewayKl 

Standard  57.11-50  was  promulgated  in 
the  Federal  Register  for  February  25 
1970  (35  F.R.  3675).  It  is  proposed  that 
this  standard  be  revised  to  read  as 
follows : 

57.11-50  Mandatory.  Every  mine  shall 
have  two  separate  properly  maintained  es- 
capeways  to  the  surface  which  are  so  posi- 
tioned that  damage  to  one  shall  not  lessen 
the  effectiveness  of  the  other. 

This  standard  would  apply  to  under- 
ground only. 

(§37.12       Elrrlricilv  1 

1.  Standard  57.12-9  was  promulgated 
in  the  Federal  Register  for  Febru- 
ary 25.  1970  (35  F.R.  3675),  as  an  advi- 
sory standard.  This  standard  applies 
both  to  surface  and  underground.  It  is 
proposed  that  the  standard  be  desig- 
nated a  mandatory  standard  and  re- 
vised to  read  as  follows: 

67.12-9  Mandatory.  Power  wires  and 
cables  which  present  a  fire  hazard  shall  be 
well-Installed  on  InsulaKMs  of  suitable  size 
and  capacity. 

2.  Standard  57.14-16  was  proposed  in 
the  Federal  Register  for  January  16 
1969  (34  P.R.  686).  It  is  proposed  to  re- 
number this  standard  57.12-16  and  re- 
vise it  to  read  as  follows: 

57.12-16  Mandatory.  Electrical  equipment 
shall  be  deenerglzed  before  work  is  done  on 
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such  equipment.  Suitable  warning  signs 
shall  be  posted  by  the  Individuals  who  are 
to  do  the  work.  Switches  shall  be  locked  out 
or  other  measures  taken  which  shall  pre- 
vent the  equipment  from  being  energized 
without  the  knowledge  of  the  Individuals 
working  on  it.  Such  locks,  signs,  or  preventa- 
tive devices  shall  be  removed  only  by  the 
persons  who  Installed  them  or  by  authorized 
personnel. 

This  standard  applies  both  to  surface 
and  underground. 

3.  Standard  57.14-17  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  F.R.  686).  It  is  proposed  to  re- 
number this  standards  57.12-17  and  re- 
vise it  to  read  as  follows : 

57.12-17  Mandatory.  Power  circuits  shall 
be  deenerglzed  before  work  is  done  on  such 
circuits  unless  hot-line  tools  are  used.  Suit- 
able warning  signs  shall  be  posted  by  the 
Individuals  who  are  to  do  the  work.  Switches 
shall  be  locked  out  or  other  measures  taken 
which  shall  prevent  the  power  circuits  from 
being  energized  without  the  knowledge  of 
the  individuals  working  on  them.  Such  locks, 
signs,  or  preventative  devices  shall  be  re- 
moved only  by  the  person  who  installed  them 
or  by  authorized  personnel. 

This  standard  applies  both  to  surface  and 
underground. 

4.  Standard  57.12-36  was  promulgated 
in  the  Federal  Register  for  February 
25,  1970  (35  F.R.  3675) .  It  is  proposed  to 
revise  this  standard  to  read  as  follows; 

57.12-36  Mandatory-.  Fuses  shall  not  be 
removed  or  replaced  ^y  hand  In  an  ener- 
gized circuit,  and  they  shall  not  otherwise 
be  removed  or  replaced  In  an  energized 
circuit  unless  equipment  and  techniques 
especially  designed  to  prevent  electrical 
shock  are  provided  and  used  for  such 
purpose. 

This  standard  appUes  both  to  surface 
and  underground. 

5.  Standard  57.14-80  was  proposed  in 
the  Federal  Register  for  Januai-y  16 
1969  (34  F.R.  687).  It  is  proposed  to  re- 
number this  standard  57.12-80  and  re- 
vise it  to  read  as  follows: 

57.12-80  Manda^tory.  Trolley  wires  and 
bare  power  conductors  shall  be  guarded  at 
man-trip  loading  and  unloading  points,  and 
at  shaft  stations.  Where  such  trolley  wires 
and  bare  power  conductors  are  less  than  7 
feet  above  the  rail  they  shall  be  guarded  at 
all  points  where  men  work  or  pass  regularly 
beneath.      • 

This  standard  applies  •  to  underground 
only. 

6.  Standard  57.12-89  was  promulgated 
in   the  Federal  Register  for  July  31 
1969    (34    F.R,    12523),    and    reads    as 
follows : 

57.12^9  Mandatory.  The  potential  on 
trolley  wires  and  bare  feeder  wires  shall  not 
exceed  650  volts. 

This  standard  applies  to  underground 
only.  It  is  proposed  that  this  standard  be 
revoked. 

[§  57.13      Compressed  air  and  boilers] 

Standard  57.13-21  was  promulgated 
in  the  Federal  Register  for  February 
25,  1970  (35  FJR.  3676) .  It  is  proposed  to 
revise  this  standard  as  follows: 

57.13-21  Mandatory.  Safety  chains  or 
suitable   locking   devices   shall   be   used   at 
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connections  to  machines  of  hlgb-pressure 
hose  llnea  of  ^-inch  inside  diameter  or 
larger,  and  between  high-pressure  hose  lines 
of  3^ -inch  Inside  diameter  or  larger,  where 
a  connection  failure  would  create  a  hazard. 

This  standard  applies  both  to  surface 
and  underground. 

[§  57.15      Personal  proleclion] 

1.  Standard  57.17-3  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  134  F.R.  688).  It  is  proposed  to  re- 
number this  standard  57.15-3  and  revise 
it  to  read  as  follows: 

57.15-3  Mandatory.  All  persons  shall  wear 
suitable  protective  footwear  when  In  or 
around  an  area  of  a  mine  or  plant  where  a 
hazard  exists  which  could  cause  an  Injury 
to  the  feet. 

This  standard  applies  applies  both  to 
surface  and  underground. 

2.  Standard  57.17-4  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  F.R.  688).  It  is  proposed  that 
the  standard  be  renuml)ered  57.15-4  and 
revised  to  read  as  follows : 

57.15-4  Mandatory.  All  ptersons  shall  wear 
safety  glasses,  goggles,  or  face  shields  or  other 
suitable  protective  devices  when  In  or  around 
an  area  of  a  mine  or  plant  where  a  hazard 
exists  which  could  cause  injury  to  unpro- 
tected eyes. 

This  standard  applies  both  to  surface 
and  underground. 

[§  57.19     Man  hoisting] 

1.  Standard  57.21-59  was  proposed  in 
the  Federal   Register   for  January    16, 

1969  (34  F.R.  690).  It  is  proposed  to  re- 
number this  standard  57.19-59  and  re- 
vised it  to  read  as  follows: 

57.19-59  Mandatory.  Whenever  men  are 
being  hoisted  or  lowered  by  a  manually  op- 
erated hoist  that  is  not  equipped  with  a 
suitable  deadman  control  mechanism,  a  sec- 
ond man  familiar  uith  and  qualified  to  stop 
the  hoUt  shall  be  In  attendance;  this  stand- 
ard shall  not  apply  to  sinking  operations, 
level  development,  or  repair  operations  in 
the  mine. 

2.  Standard  57.19-64  was  promulgated 
in  the  Federal  Register  for  February  25 

1970  (35  F.R.  3677).  as  an  advisory 
standard.  It  is  proposed  that  the  stand- 
ard be  designated  as  a  mandatory  stand- 
ard and  revised  to  read  as  follows : 

57.19-64  Mandatory.  Cable  'adjustments 
shall  not  be  made  while  persons  are  on  cages. 

3.  Standard  57.19-92  was  promulgated 
in  the  Federal  Register  for  February  25, 
1970  (35  F.R.  3677),  as  an  advisory 
standard.  It  is  proposed  to  designate  the 
standard  as  a  mandatory  standard  and 
revise  it  to  read  as  follows: 

67.19-93  Mandatory.  A  method  shall  be 
provided  to  signal  the  hoist  operator  from 
cages  or  other  conveyances  at  any  pomt  In 
the  shaft. 

4.  Standard  57.19-108  was  promul- 
gated in  the  Federal  Register  for  Febru- 
ary 25.  1970  (35  F.R.  3677),  as  an  ad- 
visory standard  and  reads  as  follows: 

57.19-108.  When  men  are  working  In  a 
shaft  "Men  Working  In  Shaft"  signs  should 
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be  posted  at  all  holst-slgnalllng  or  other 
devices  controlling  hoisting  operations  that 
may  endang^er  such  men. 

It  is  proposed  that  the  standard  be  desig- 
nated and  phrased  as  a  mandatory 
standard. 

[§57.21      Gassy  mines] 

1.  Standard  57.21-99  was  promulgated 
as  an  advisory  standard  in  the  Federal 
Register  for  February  25,  1970  (35  F.R. 
3677) .  This  standard  applies  only  to  im- 
derground  operations  in  gassy  mines.  It 
is  proposed  that  this  standard  be  desig- 
nated as  a  mandatory  standard  and  re- 
vised to  read  as  follows : 

57.21-29  Mandatory.  A  booster  fan  shall 
be: 

(a)  Equipped  with  an  automatic  device  to 
give  alarm  when  the  fan  slows  or  stops,  or 
equipped  with  a  device  that  automatically 
cuts  off  the  power  In  the  area  affected  If  the 
fan  slows  or  stops. 

(b)  Provided  with  air  locks,  the  doors  of 
which  open  aiUomatlcally  If  the  fan  stops. 

2.  Standard  57.22-42  was  proposed  in 
the  Federal  Register  for  January  16, 
1969  (34  F.R.  692).  It  is  proposed  to  re- 
number this  standard  57.21-42  and  revise 
it  to  read  as  follows: 

57.21-42  Mandatory.  Air  that  has  passed 
through  an  abandoned  panel  or  area  which 
is  inaccessible  or  unsafe  for  inspection  shall 
not  be  used  to  ventilate  any  working  place 
in  such  mine.  No  air  which  has  been  used 
to  ventilate  an  area  from  which  the  pillars 
have  been  removed  shall  be  used  to  ventUate 
any  working  place  in  such  mine,  except  that 
such  air,  if  It  does  not  contain  0.25  volume 
per  centum  or  mare  of  methane,  may  be 
used  to  ventilate  enough  advancing  working 
places  Immediately  adjacent  to  the  line  of 
retreat  to  maintain  an  orderly  seqtience  of 
pillar  recovery  on  a  set  of  entries. 

This  standard  applies   to  gassy  mines 
only. 

[§57.24      Variances] 

It  is  proposed  to  add  to  Part  57  a  new 
S  57.24  reading  as  follows: 

57.24-1  Except  as  provided  In  subsection 
57.24-7,  the  Director,  Bureau  of  Mines,  may. 
In  accordance  with  the  provisions  of  this 
§  57.24.  permit  a  variance  from  a  mandatory 
standard  In  this  part.  The  Director  may  per- 
mit such  a  variance  only  by  means  of  a 
written  decision  specifically  describing  the 
variance  permitted  and  the  restrictions  and 
conditions  to  be  observed  and  finding  that, 
in  the  circumstances,  the  health  and  safety 
cf  all  persons  which  the  mandatory  standard 
is  designed  to  protect  will  be  no  less  as- 
sured imder  the  variance  permitted.  The  Di- 
rector may.  in  writing,  delegate  th?  authority 
conferred  by  this  5  57.24  to  the  Deputv  Direc- 
tor— Health  and  Safety,  the  Assistant  Direc- 
tor, Metal  and  Nonmetal  Mine  Health  and 
Safety,  and  the  Metal  and  Nonmetal  Mine 
Health    and    Safety    District    Managers. 

57.24-2  An  application  for  a  varianca 
must  be  In  writing  and  filed  with  the  Direc- 
tor, Bureau  of  Mines,  Department  of  the 
Interior,  Washington,  DC.  20240.  A  copy  of 
the  application  must  be  mailed  or  otherwise 
delivered  to  the  District  Manager  of  the 
Metal  and  Nonmetal  Mine  Health  and  Safety 
District  of  the  Bureau  of  Mines  In  which  the 
mine  Is  located  and  a  copy  must  be  mailed  or 


otherwise  delivered  to  the  State  agency  re- 
sponsible for  health  and  safety  In  the  mine. 

57.24-3  Before  an  application  for  a  vari- 
ance is  Sled,  the  person  making  such  applica- 
tion shall  give  notice  of  the  contents  of  the 
application  to  all  persons  employecl  In  the 
area  of  the  mine  that  would  be  affected  by 
the  variance  If  granted.  Such  notice  may  be 
given  by  the  delivery  of  a  copy  to  each  such 
employee  individually;  or  by  the  delivery 
of  a  copy  of  the  application  to  an  organiza- 
tion, agency,  or  individual  authorized  by  the 
employees  to  represent  them;  or  by  posting 
a  copy  on  a  bulletin  board  at  the  mine  office 
or  In  some  other  appropriate  place  at  the 
mine  adequate  to  give  notice  to  the  em- 
ployees. An  application  will  be  rejected  If 
It  does  not  show  that  the  notice  required 
by  this  subsection  has  been  given. 

57.24—4  An  application  for  a  variance 
must: 

(a)  Specify  the  mandatory  standard  or 
standards  from  which  the  variance  Is 
requested; 

(b)  Describe  the  variance  requested; 

(c)  Identify  the  areas  of  the  mine  that 
would  be  affected  by  the  variance; 

(d)  Give  the  reasons  why  the  standard  or 
standards  cannot  or  should  not  be  strictly 
complied  with; 

(e)  Specify  the  time  period  for  which  the 
variance  is  requested; 

(f )  Describe  the  work  assignments  of  per- 
sons employed  In  affected  areas  of  the  mine, 
specifying  the  number  of  persons  having 
each  work  assignment; 

(g)  Explain  how  the  health  and  safety  of 
persons  employed  In  the  affected  areas  of  the 
mine  will  be  no  less  assured  if  the  requested 
variance  is  granted  than  through  strict  com- 
pliance with  the  standard  or  standards; 

(h)  Indicate  the  authority  of  the  person 
signing  the  application; 

(1)  Include  a  statement  describing  how. 
and  on  what  dates,  the  notice  required  In 
subsection  57.24-3  was  given. 

57.24-5  For  a  period  of  15  days  following 
the  date  on  which  an  application  for  a  vari- 
ance is  filed,  any  interested  person  may  sub- 
mit to  the  Director,  Bureau  of  Mines,  written 
data,  views,  or  arguments,  respecting  the 
application.  Copies  of  such  comments  shall 
be  mailed  or  otherwise  delivered  to  the  Dis- 
trict Manager  of  the  Health  and  Safety  Dis- 
trict of  the  Bureau  of  Mines  in  which  the 
mine  is  located  and  to  the  State  agency  re- 
sponsible for  health  and  safety  in  the  mine. 
The  Director  may  hold  a  public  hearing  if 
he  determines  that  such  a  hearing  would 
contribute  to  his  consideration  of  the  appli- 
cation. The  Director  shall  Issue  a  decision  on 
an  applicitlon  promptly  following  the  ex- 
piration of  the  period  of  15  days  and  the 
conclusion  of  a  hearing,  if  any. 

57.24-6  Notwithstanding  the  provisions 
of  subsection  57.24-5,  a  temporary  variance 
from  a  mandatory  standard  may  be  approved 
before  the  expiration  of  the  15-day  period  for 
a  specified  time  not  to  exceed  45  calenrlar 
days  after  receipt  of  the  application,  if  the 
application  is  for  a  variance  that  would,  in 
the  judgment  of  the  Director,  clearly  provirio 
a  level  of  health  and  safety  to  the  persons 
employed  in  the  areas  of  the  mine  that 
would  bo  affected  thereby  no  less  than  wou;d 
be  provided  by  compliance  with  a  partlculrr 
mandatory  standard. 

57.24-7  This  5  57.24  does  not  authori.-e 
the  Director  to  permit  a  variance  from  any 
mandatory  standard  relating  to  exposure  to 
concentrations  of  airborne  contaminants  or 
from  any  mandatory  standard  relating  to  ex- 
posure to  concentrations  of  radon  daughters. 

[F.R.    Doc.    70-7934;    Filed.    June    23.    1970; 
8:46  a.m.J 
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Consumer  and  Marketing  Service 
17  CFR  Parts  1003,  1004,  1016  1 

[Docket  No.  AO  16O-A40,  etc.] 

MILK  IN  WASHINGTON,  D.C.,  DELA- 
WARE VALLEY,  AND  UPPER  CHESA- 
PEAKE BAY  MARKETING  AREAS 

Termination  of  Proceedings  on  Pro- 
posed Amendments  to  Tentative 
Marketing  Agreements  and  to 
Orders 


7CFR 
part 


Market 


Docket 
-No. 


1004    Delaware  Valley.. 
and 


AO  100- A40. 


J2S    S^''''"^*""- ,P-^ AO»«  A21. 

1004    Delaware  \  alley A(>  160  \41 

1016    I'pper  Chesapeake  Bay .\o  312-A18! 


A  public  hearing  was  held  at  Phila- 
delphia, on  November  7-9,  1968,  pursuant 
to  notice  thereof  issued  on  October  28 
1968  (33  F.R.  16004)  (Docket  No  AO 
160-A40) . 

The  hearing  was  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  as 
amended  (7  UJ5.C.  601  et  seq.>,  and  the 
applicable  rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  <  7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  Ihe  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  April  18,  1969  (34 
F.R.  6788,  PR.  Doc.  69-4856),  filed  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  his  recommended  decision. 
The  material  issues  on  the  record  of 
the  hearing  related  to  the  modification 
of  pooling  standards  for  distributing  and 
supply  plants,  substitution  of  a  "Louis- 
ville Plan"  in  lieu  of  the  existing  base 
plan,  reclassification  of  cream  for  fluid 
uses,  and  modification  of  provisions  re- 
lating to  the  "dairy  farmer  for  other 
markets,"  "producer,"  and  "producer- 
handler"  definitions. 

In  another  proceeding  a  notice  of  hear- 
ing to  consider  a  proposal  to  provide  co- 
operative payment  provisions  in  the 
Washington,  D.C.,  Delaware  VaUey.  and 
Upper  Chesapeake  Bay  orders  was  issued 
April  25.  1969  (34  F.R.  7171)  (Dockets 
Nos.  AO  293-A21;  AO  160-A41:  A0312- 
A18).  Pursuant  to  notice  issued  May  12 
1969  (34  F.R.  7705)  this  hearing  was 
postponed  indefinitely. 

Subsequent  to  the  actions  in  the  above 
proceedings  a  hearing  was  held  Au- 
gust 5-22,  1969,  pursuant  to  notice  issued 
July  3,  1969  (34  F.R.  11364).  to  consider 
the  merger  of  the  three  orders.  This  no- 
tice and  the  hearing  encompassed  the 
issues  involved  in  the  prior  proceedings 
I.e.,  Dockets  Nos.  AO  160-A40;  AO  293- 
A21;  AO  160-A41;  and  AO  312-A18. 

On  the  basis  of  the  evidence  introduced 
at  the  hearing  held  August  5-22.  1969, 
and  the  record  thereof,  the  Depu|ty  Ad- 
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ministrator.  Regulatory  Programs,  on 
March  16,  1970  (35  F.R.  4902).  filed  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture  his  recommended  decision 
recommending  a  single  proposed  tenta- 
tive marketing  agreement  and  order  for 
the  present  three  marketing  orders.  A 
final  decision  was  issued  May  18,  1970, 
and  an  order  amending  the  Washington. 
D.C.,  Delaware  Valley,  and  Upper  Ches- 
apeake Bay  orders  into  a  single  order, 
was  issued  in  Jime  1970  to  be  effective 
August  1,  1970. 

It  is  hereby  found  and  determined  that 
in  view  of  the  aforesaid  action  merging 
the  three  orders  <Nos.  3,  4.  and  16)  into 
a  single  Order  No.  4  for  the  Middle  At- 
lantic marketing  area,  the  prior  proceed- 
ings relating  to  the  individual  orders. 
Dockets  Nos.  AO  160-A40;  AO  293-A21; 
AO  160-A41,  and  AO  312-A18,  have  been 
rendered  moot  and  therefore  are  hereby 
terminated. 

Signed     at     Washington, 
June  19,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|P.R.    Doc.    70-7987;    Piled,    June    23,    1970; 
8:48  a.m.l 
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Findings  and  Conclusions 


? 


DC,     on 


I  7   CFR  Part  1007] 

I  Docket  No.  AO  366-A4  ] 

MILK  IN  GEORGIA  MARKETING  AREA 
Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Georgia  market- 
ing area.  The  hearing  was  held,  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900),  at  Atlanta,  Ga.,  on  March  11.  1970. 
pursuant  to  notice  thereof  issued  on  Feb- 
ruary 28,  1970  (35  F.R.  3915). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  May  12,  1970  (35 
F.R.  7566) ,  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his  rec- 
ommended decision  containing  notice  of 
the  opportimity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extending  the  present  Class  I  price 
beyond  the  termination  date  of  March  31, 
1970,  provided  in  the  present  order;  and 

2.  Dividing  the  Southern  Zone  of  the 
marketing  area  into  two  new  zones  to  be 
designated  the  "Central  Zone"  and  the 
"Southei-n  Zone,"  and  providing  a  loca- 
tion differential  of  plus  15  cents  to  be 
applicable  to  both  the  Class  I  and  imi- 
form  prices  at  plants  in  the  newly  desig- 
nated Southern  Zone. 


The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  The  Class  I  price  level  should  be 
extended  indefinitely  with  the  same  zone 
differentials  over  the  basic  formula  price 
as  exist  in  the  present  order. 

When  the  order  was  promulgated,  the 
Class  I  price  was  made  effective  for  only 
12  months.  This  was  done  to  insure  a 
review  of  the  price  level  after  the  first 
years  operation  of  the  order  to  deter- 
mine whether  such  price  properly  re- 
flected existing  marketing  conditions.  To 
provide  for  continued  operation  of  the 
order  pending  the  review  of  the  record 
evidence  and  the  issuance  of  a  decision 
thereof,  the  Assistant  >  Secretary,  on 
March  26,  1970,  suspended  the  March  31 
1970,  termination  date. 

Proponent  cooperatives  requested  that 
the  Class  I  price  in  the  Northern  Zone 
be  maintained  at  its  present  level.  Cur- 
rently, the  Class  I  price  in  the  Northern 
Zone  is  the  same  as  the  Class  I  price 
level  in  the  Chattanooga  market. 

The  c(x>peratives  further  proposed 
dividing  the  present  Southern  Zone  into 
two  parts,  a  Central  Zone  and  a  South- 
ern Zone.  The  Central  Zone  would  be  the 
area  with  the  major  population  centers 
of  the  State.  The  proposed  Class  I  price 
would  be  maintained  at  the  level  of  the 
present  Southern  Zone  which  is  15  cents 
higher  than  the  Northern  Zone  Class 
I  price.  A  Class  I  price,  15  cents  higher 
than  the  Central  Zone  price,  was  pro- 
posed by  the  cooperatives  for  the  new 
Southern  Zone. 

The  reasons  given  for  these  price 
levels  by  the  proponents  were:  Proper 
alignment  with  the  Chattanooga  and 
Upper  Florida  markets;  the  cost  of 
alternative  supplies  from  the  Chicago, 
HI.,  area;  and  their  contention  present 
price  levels  in  the  order  are  not  induc- 
ing an  adequate  supply  of  milk  for  the 
market. 

The  largest  proprietary  handlers  op- 
erating three  pool  plants  in  the  mar- 
keting area  testified  that  no  change 
should  be  made  in  the  present  Class  I 
price  level.  This  handler  stated,  on  the 
basis  of  historical  pricing  in  the  State, 
that  only  one  level  of  Class  I  prices  is 
needed  statewide.  In  his  judgment,  a 
statewide  price  at  the  present  Southern 
Zone  price  would,  on  the  basis  of  the  past 
12  months'  production  and  sales  figures, 
produce  an  adequate  supply  of  milk  for 
the  market. 

Although  it  is  still  necessary  to  import 
some  milk  from  outside  markets  to  sup- 
ply the  needs  of  handlers  at  certain  times 
during  the  year,  the  overall  supply  pat- 
tern in  Georgia  is  much  improved  over 
previous  years. 

Total  milk  production  in  the  State  of 
Georgia  for  the  year  1969  was  5  percent 
greater  than  in  1968.  In  each  month  of 
1969  production  exceeded  that  of  the 
corresponding  month  of  1968.  In 
January  1970.  production  was  9  percent 
greater  than  in  January  1969.  and  in 
February  was  7  percent  greater  than  in 
February  1969.  These  figures  are  taken 
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from  the  January  and  February  1970 
Issues  of  "Milk  Production",  a  publica- 
tion of  the  UJS.  Department  of  Agricul- 
ture, Statistical  Research  Service,  of 
which  official  notice  was  taken  at  the 
hearing. 

Since  the  order  has  been  in  effect  only 
since  April  1,  1969.  there  are  no  figures 
available  to  make  a  month-to-month 
comparison  of  producer  receipts  by  reg- 
ulated handlers.  Because  most  milk  pro- 
duced in  Georgia  is  producer  milk,  sub- 
ject to  regulation  imder  the  order,  total 
Georgia  production  is  a  reasonable  index 
of  the  production  pattern  of  Georgia 
producers  whose  milk  is  regiilated  by  the 
order. 

Since  the  order  became  effective,  there 
has  been  a  substantial  increase  in  the 
number  of  producers  supplying  the  mar- 
ket. In  April  1969,  there  were  1,348  pro- 
ducers whose  milk  was  pooled  imder  the 
order.  In  January  1970,  there  were  1.532 
producers.  This  is  in  sharp  contrast  to 
the  situation  in  most  other  markets 
which  have  experienced  a  decline  in  pro- 
ducer niombers  during  the  same  period. 
In  September  1969,  Class  I  sales  by 
pool  handlers  exceeded  receipts  from 
producers  by  approximately  1.5  million 
pounds.  Some  other  source  milk  has  been 
allocated  to  Class  I  use  in  each  month 
since  the  order  became  effective.  The 
amounts  so  allocated  ranged  from  a  low 
of  1.94  million  poimds  In  April  1969  to 
a  high  of  7.26  million  pounds  in  Sep- 
tember 1969.  The  latter  figure  equals  6.3 
percent  of  the  total  milk  handled  during 
the  month.  Producer  milk  supplies  are 
not  quite  sufficient  yet  to  aieet  the  com- 
plete requirements  of  the  market,  but  in 
view  of  the  substantial  increases  both  in 
the  volume  of  milk  and  in  the  nimiber 
of  producers  that  have  occurred  since 
the  order  became  effective,  it  is  reason- 
able to  expect  that  continuation  of  this 
trend  will  bring  supplies  into  full  bal- 
ance with  demand  at  the  present  price 
level. 

Hence,  the  present  Class  I  differential 
of  $2.10  plus  an  additional  20  cents  per 
hundredweight  should  be  incorporated 
in  the  order  on  a  permanent  basis. 

The  proviso  which  prevented  the  Class 
I  price  from  being  less  than  the  Chat- 
tanooga price  plus  15  cents  is  no  longer 
applicable  and  should  be  deleted.  When 
the  order  was  promulgated,  the  Chatta- 
nooga order  contained  a  supply-demand 
adjustor  which  caused  the  Class  I  price 
to  fluctuate  as  supply  varied  in  relation 
to  demand.  It  was  feared  that  should  the 
difference  in  the  Class  I  prices  in  the 
two  markets  be  less  than  15  cents,  there 
could  be  an  uneconomical  shifting  of 
producers  from  the  Georgia  market.  An 
amendment  to  the  Chattanooga  order, 
effective  December  1,  1969,  eliminated 
the  supply-demand  adjustor  and  fixed 
the  Class  I  differential  at  a  level  15  cents 
below  the  Class  I  differential  in  the 
Georgia  order. 

2.  A  new  pricing  zone  should  not  be 
established  in  southern  Georgia. 

Producers  proposed  to  divide  the  cur- 
rent Southern  Zone  into  two  zones,  to  be 
designated  the  "Central  Zone"  and 
"Southern  Zone"  respectively.  The  new 
Southern   Zone  would  include   all   the 
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territory  in  Georgia  south  of  the  north- 
ern boundaries  of  the  following  coimties: 
Stewart,  Webster,  Sumter,  Dooly,  Pu- 
laski, Bleckley,  Laurens,  Johnson,  Eman- 
uel, Jenkins,  and  Screven.  The  remainder 
of  the  marketing  area  not  in  either  the 
new  Southern  Zone  or  the  Northern  Zone 
would  comprise  the  Central  Zone. 

A  similar  proposal  was  considered  at 
the  original  promulgation  hearing.  On 
the  basis  of  the  hearing  record,  the  As- 
sistant Secretary  concluded  that  there 
was  no  need  for  a  higher  minimum  price 
level  in  southern  Georgia  to  Insure  an 
adequate  supply.  It  was  pointed  out  then 
that  southern  Georgia  is  predominately 
rural  and  that  most  of  the  State's  popu- 
lation resides  in  the  central  portion  of 
the  State.  It  was  concluded  that  the  same 
Class  I  price  should  apply  at  all  plants  in 
the  area  covered  bi  the  proposed  Central 
and  Southern  zones,  instead  of  providing 
a  higher  level  of  prices  in  the  most 
southern  portion  of  Georgia. 

Proponents  of  the  proposal  to  establish 
a  new  Southern  Zone  with  a  Class  I  price 
level  15  cents  higher  than  that  currently 
required  of  handlers  so  located  stated 
that  the  higher  prices  are  necessary  for 
the  following  reasons. 

(a)  Production  costs  in  this  zone  are 
higher  than  in  the  remainder  of  the 
State  because  the  farms  there  are  gen- 
erally larger  and  require  more  hired 
labor;  the  land  is  better  suited  to  a  di- 
versified agriculture  than  In  the  rest  of 
the  State;  hence,  dairymen  there  are  In 
a  position  to  shift  from  dairying  to  al- 
ternative farm  enterprises; 

(b)  This  zone  is  a  deficit  production 
area  and,  being  farther  from  the  sources 
of  alternative  supplies,  it  costs  more  to 
move  supplemental  milk  to  handlers  in 
this  zone;  and 

(c)  A  higher  price  is  necessary  to  pro- 
vide better  price  alignment  with  the 
Upper  Florida  market. 

Proprietary  handlers  testified,  on  the 
other  hand,  that  the  productivity  of 
farms  in  this  zone  is  generally  greater 
than  in  other  parts  of  the  State  and  that 
there  has  been  no  substantial  shift  from 
dairying  to  other  farm  enterprises.  One 
handler  witness  stated  that  in  Jenkins 
and  Screven  Counties,  both  in  the  South- 
em  Zone,  the  trend  is  in  the  opposj^ 
direction;  that  farmers  are  shifting  to 
dairying  from  other  types  of  agriculture. 
Both  counties  are  among  the  largest 
milk  producing  counties  in  the  State  at 
the  present  time.  The  proprietary  han- 
dlers testified  further  that  there  is  no 
need  for  a  higher  price  in  the  southern 
part  of  the  State  to  induce  necessary 
supplies. 

Cost  factors  in  the  Southern  Zone  are 
generally  similar  to  those  incurred 
throughout  the  State.  There  is  no  dif- 
ference In  the  average  cost  of  farm  to 
plant  hauling.  No  evidence  was  presented 
to  show  that  the  costs  of  replacement 
cows  or  of  purchased  grains  and  dairy 
feeds  are  any  higher  there  than  else- 
where in  the  State.  While  it  was  stated 
that  more  hired  labor  is  employed  on 
farms  in  this  zone,  it  was  not  shown  that 
the  wages  paid  such  labor  are  higher 
than  In  other  parts  of  the  State.  It  Is 


noteworthy  also  that  it  Is  the  practice 
of  cooperatives  to  pay  blend  prices  to 
their  producers  rather  uniformly 
throughout  the  State  rather  than  by 
zones. 

From  the  foregoing,  there  is  inade- 
quate basis  for  distinguishing  the  pro- 
posed Southern  Zone  on  the  grounds 
of  differences  in  major  factors  of  pro- 
duction. Actually,  during  the  past  year 
the  rate  of  the  increase  in  milk  produc- 
tion in  this  zone  has  been  at  least  as 
great  as  in  the  remainder  of  the  State. 
There  has  been  no  decline  in  the  number 
of  producers  whose  farms  are  located 
there  since  the  order  became  effective. 
Also,  the  supply  areas  of  plants  in  the 
two  zones  overlap  to  a  great  degree. 
Several  plants  in  the  proposed  Centrai 
Zone  receive  milk  from  producers  whose 
farms  are  in  the  Southern  Zone.  One 
handler  operating  sizeable  plants  in 
Macon  and  Augusta  (both  in  the  Cen- 
tral Zone)  receives  approximately  4' 
percent  of  the  producer  milk  at  each 
plant  from  farms  located  in  the  South- 
em  Zone.  Other  plants  in  the  Central 
Zone  receive  varying  percentages  of  their 
milk  from  farms  in  the  Southem  Zone. 

A  handler  operating  a  plant  at  Savan- 
nah in  the  Southem  Zone  receives  80 
percent  of  his  producer  milk  at  this  plant 
from  farms  in  the  Central  Zone.  Other 
plants  in  the  Southem  Zone  also  receive 
some  milk  from  producers  in  the  Cen- 
tral Zone.  Substantial  quantities  of  milk 
move  out  of  the  Jenkins-Screven  County 
area  (both  in  the  Southem  Zone)  to 
plants  at  Washington,  Macon,  and 
Augusta,  all  in  the  proposed  Central 
Zone. 

As  to  the  indicated  deficit  of  supply 
in  the  Southem  Zone,  supplies  locally 
available  within  the  zone  are  more 
nearly  in  line  with  the  requirements  of 
plants  located  there  than  Is  the  case  In 
the  rest  of  the  State.  As  noted  above, 
the  volume  of  milk  moving  from  farms 
in  this  zone  to  plants  In  the  Central 
Zone  is  substantially  greater  than  that 
moving  to  Southem  Zone  plants  from 
farms  located  outside  the  zone.  In  De- 
cember 1969,  the  number  of  producers 
whose  milk  was  received  at  plants  in  the 
Southem  Zone  was  less  than  the  total 
number  of  producers  with  farms  in  this 
zone.  If  all  the  milk  produced  In  the 
proposed  Southem  Zone  were  delivered 
to  handlers  in  this  zone,  the  demands  of 
handlers  so  located  would  be  fully  cov- 
ered. In  view  of  the  close  interrelation- 
ships in  distribution  and  supplies 
between  the  two  zones,  the  distinction 
cannot  be  made  that  one  is  deficit  and 
the  other  not. 

Some  milk  bottled  in  the  Southern 
Zone  is  regularly  distributed  in  the  Cen- 
tral Zone.  Substantial  quantities  of 
packaged  milk  regularly  move  from  the 
Central  Zone  to  the  Southem  Zone.  At 
least  seven  of  the  larger  plants  In  the 
Central  Zone  have  regular  route  dis- 
position In  the  Southem  Zone.  The 
operator  of  one  of  these,  a  plant  at 
Macon,  sells  20  to  25  percent  of  the 
plant's  Class  I  distribution  In  the 
Southem  Zone.  Another  plant  at  Colum- 
bus, in  the  Central  Zone,  has  route  dis- 
tribution In  the  Southem  Zone  equal  to 


FEDERAL  REGISTER,  VOL   35,   NO.    132— WEDNESDAY,  JUNE  J4,    1970 


17.3  percent  of  its  total  Class  I  disposi- 
tion and  to  20  percent  of  its  Class  I 
distribution  within  the  State  of  Georgia. 
From  the  above,  it  Is  concluded  also 
that  there  Is  no  clear  hne  of  demarca- 
tion between  the  proposed  Central  and 
Southem  zones  with  respect  to  distribu- 
tion of  the  plants  in  the  respective  zones. 
Supplemental  supplies  brought  in  from 
outside  the  State  are  delivered  primarily 
to  pool  plants  located  in  the  proposed 
Central  Zone.  The  importation  of  supple, 
mental  milk  supplies,  in  any  case,  repre- 
sents only  a  small  percentage  of  the  total 
milk  utilized  in  the  marketing  area.  The 
differences  in  hauling  cost  on  such  sup- 
plemental supplies  from  a  major  produc- 
ing area  such  as  the  Chicago  milkshed 
would  not  be  of  such  significance  on 
delivery  to  a  Southem  Zone  plant  as 
compared  with  a  Central  Zone  plant  as 
to  warrant  a  15-cent  higher  price  in  the 
Southem  Zone. 

There  is  no  indicated  marketing  prob- 
lem arising  from  the  present  price  align- 
ment between  the  Georgia  and  Upper 
Florida  markets.  Prior  to  April  1.  1970, 
the  Class  I  price  in  Upper  Florida  was 
50  cents  higher  than  the  Georgia  Class  I 
price.  Effective  April  1,  this  difference 
was  reduced  to  35  cents. 

Even  with  the  former  difference  in 
Class  I  prices,  the  resulting  blend  prices 
did  not  cause  producers  to  shift  from 
the  Georgia  market  to  the  Upper  Florida 
market.  A  few  producers  normally  asso- 
ciated with  the  Upper  Florida  market 
transferred,  however,  to  the  Georgia 
market  In  the  fall  of  1969.  At  that  time 
a  Georgia  plant  began  bottling  milk  for 
a  handler  based  in  Jacksonville,  Fla. 
The  milk  supplies  from  these  producers 
represented  approximately  the  volume  of 
packaged  milk  which  was  moved  back  to 
the  Upper  Florida  regulated  handler. 
This  temporary  arrangement  ended  in 
December  1969  and  the  producers  in- 
volved then  returned  to  the  Upper  Flor- 
ida market. 

Route  disposition  to  retail  and  whole- 
sale outlets  in  Upper  Florida  by  Georgia 
handlers  is  minimal.  Two  handlers  regu- 
lated by  the  Upper  Florida  order  have 
small  route  disposition  fn  the  Georgia 
marketing  area.  It  must  be  concluded 
that  the  minor  interchange  of  route  dis- 
position and  supplies  of  milk  from  pro- 
ducers between  the  two  markets  has  not 
seriously  affected  the  competitive  posi- 
tion of  regulated  handlers  in  either 
market. 

On  the  basis  of  the  evidence  contained 
in  this  record,  there  should  be  no  change 
in  the  Class  I  price  level  in  the  area  now 
described  in  the  order  as  the  Southern 
Zone. 

Counsel  for  certain  handlers  objected 
to  the  ruling  of  the  Presiding  Officer  that 
witnesses  could  not  present  testimony 
with  respect  to  proposed  amendments 
which  the  Deputy  Administrator  had  re- 
fused to  include  in  the  notice  of  hearing 
because  they  would  not  tend  to  effectuate 
the  declared  policy  of  the  Act,  or  to  other 
matters  which  the  Presiding  Officer 
deemed  to  be  irrelevant  and  outside  the 
scope  of  the  hearing.  Counsel  presented 
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an  offer  of  proof  which  twcompanied  the 
hearing  record. 

This  offer  of  proof  has  been  reviewed 
and  It  Is  concluded  that  the  Presiding 
Officer  ruled  correctly  in  rejecting  the 
proffered  testimony. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  Interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  aU  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min- 
imum prices  specified  in  the  proposed 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  wUl  regulate  the  han- 
dling of  milk  in  the  same  manner  as  and 
will  be  applicable  only  to  persons  iii  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  In,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 


Rulings  on  Exceptions 
In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory 
provisions  of  this  decision  are  at  vari- 
ance with  any  of  the  exceptions,  such 
exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 
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Marketing  and  Agreement  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  markeUng 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Georgia  marketing  area  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination    of    Producer    Approval 
AND  Representative  Period 

March  1970  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  regu- 
latmg  the  handling  of  milk  in  the 
Georgia  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
■who.  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

Signed     at     Washington,     D.C       on 
June  19, 1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 
Order '  Amending  the  Order.  Regulating 
the  Handling  of  Milk  in  the  Georgia 
Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
m  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
mgs  and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  m  the  Georgia  marketing  area 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 


'This  order  shall  not  become  effective 
unless  and  until  the  requlremente  of  ?  900  14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreemente  and  marketing  orders  have  beea 
met. 
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<  1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  marmer  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  Jbeen  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Georgia  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order, 
as  amended,  and  as  hereby  amended, 
as  follows : 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Admin- 
istrator, Regulatory  Programs,  on  May 
12,  1970.  and  published  in  the  Federal 
Register  on  M'ay  15,  1970  (35  P.R.  7566; 
F.R.  Doc.  70-6004),  shaU  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth 
in  full  herein: 

Revise  §  1007.51(a)  to  read  as  follows: 
§1007.51      Cla!«s  prices. 

•  •  *  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.10  and  plus  20 
cents. 

•  *  •  •  • 
IP.R.    Doc.    70-7989:    Piled.    June   23,    1970; 

8:49  a.m.| 


[7  CFR  Part  1063  1 

MILK  IN  QUAD  CITIES-DUBUQUE 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain   Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  or- 
der regulating  the  handling  of  milk  in 
the  Quad  Cities-Dubuque  marketing 
area  is  being  considered  for  the  months 
of  July  and  August  1970. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk.  Room  112-A,  Administration 
Building,   U.S.   Department  of  Agricul- 
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ture.  Washington,  D.C.  20250,  not  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  wUl  be  made  available 
for  public  insp>ection  at  the  office  of  the 
Hearing  Clerk  during  regtilar  business 
hours  (7  CFR  1.27<b»). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

In  §  1063.14  the  proviso  which  reads 
"Provided,  That  in  any  of  the  months  of 
July  through  January  milk  diverted  from 
the  farm  of  a  producer  on  more  than  the 
number  of  days  that  the  milk  was  deliv- 
ered to  a  pool  plant  from  such  farm  dur- 
ing the  month  shall  not  be  deemed  to 
have  been  received  by  the  diverting 
handler." 

The  proposed  suspension  would  per- 
mit unlimited  diversion  of  producer  milk 
during  the  months  of  July  and  August. 

The  suspension  action  is  requested  by 
Mississippi  Valley  Milk  Producers  Asso- 
ciation, Inc.,  to  accommodate  the  han- 
dling of  reserve  milk  of  the  market.  The 
association  claims  that  unless  the  sus- 
pension action  is  taken  much  of  the  re- 
serve milk  supply  will  be  moved  from 
farms  to  pool  plants  and  then  reshipped 
to  manufacturing  plants  rather  than  be- 
ing moved  directly  from  farms  to  manu- 
facturing plants. 

,  Signed     at     Washington,     D.C,     on 
June  19,  1970. 

G.  R.  Grange, 
Acting  Deputy  Administrator, 

Regulatory  Programs. 
IP.R.    Doc.    70-7986;    Filed.    June    23,    1970; 
8:48  a.m.  I 


[  7  CFR  Parts   1094,    1103  1 

(IXxrkete  Nos.  AO-103-A30,  AO-346-A12) 

MILK   IN   NEW   ORLEANS,   LA.,   AND 
MISSISSIPPI  MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  New  Orleans,  La., 
and  Mississippi  marketing  areas.  The 
hearing  was  held,  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
New  Orleans,  La.,  on  April  9.  1970,  and 
Jackson,  Miss.,  on  April  10,  1970,  pursu- 
ant to  notice  thereof  issued  on  March  31, 
1970  (35  P.R.  5555). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  May  20,  1970  (35 
F.R.  8235).  fUed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his  rec- 
ommended decision  containing  notice  of 
the  opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 


proved and  adopted  and  are  set  forth  in 
full  herein  subject  to  the  following 
modification : 

Under  the  subheading  "1.  CHass  II 
price.",  the  21st  paragraph  is  revised  and 
a  new  paragraph  is  added  immediately 
preceding  subheading  "2.  Location  dif- 
ferential on  Class  n  milk." 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  II  price. 

2.  Location  differential  on  Class  II 
milk  (Part  1094). 

3.  Classification  of  milk  transferred  or 
diverted  to  nonpool  plants. 

4.  Mileage  on  transfers  and  diver- 
sions to  nonpool  plants. 

5.  Whether  emergency  action  is  neces- 
sary with  respect  to  issues  No.  1  and  2. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  Class  II  price.  The  Class  n  price  in 
the  New  Orieans  and  Mississippi  Federal 
milk  orders  during  the  months  of  Sep- 
tember through  January  should  be  the 
basic  formula  price,  which  is  the  average 
price  per  hundredweight  for  manufac- 
turing grade  milk  f.o.b.  plants  in  Minne- 
sota and  Wisconsin,  as  reported  monthly 
by  the  U.S.  Department  of  Agriculture, 
adjusted  to  a  3.5  percent  butterfat  test. 
During  all  other  months  the  Class  II 
price  should  be  the  bfisic  formula  price 
minus  10  cents,  but  such  price  should  not 
be  less  than  a  butter-nonfat  dry  milk 
formula  price.  Should  the  butter-nonfat 
dry  milk  formula  for  the  month  exceed 
the  basic  formula  price,  the  basic  form- 
ula should  be  the  Class  II  price. 

The  major  cooperative  association 
supplying  both  markets  proposed  the 
basic  formula  price  (the  Minnesota- Wis- 
consin price  series)  as  the  Class  n  price 
in  each  order.  In  its  brief  following  the 
hearing,  the  cooperative  suggested  that 
the  hearing  record  evidence  indicated 
that  the  Class  II  price  should  be  10  cents 
less  than  the  basic  formula  in  the  months 
February  through  August.  Proponent  al- 
so requested  removal  of  location  differ- 
entials on  Class  n  and  "excess"  milk 
under  the  New  Orleans  milk  order. 

Currently  the  Class  II  price  in  the  New 
Orleans  order  Is  the  average  "basic"  price 
reported  by  four  local  manufacturing 
plants,  plus  28.5  cents  during  February 
through  August.  EXuring  the  remainder  of 
the  year  38.5  cents  is  added  to  the  local 
plant  average  to  derive  the  Class  II  price. 
The  order  provides  also  that  the  maxi- 
mum Class  n  price  at  any  time  is  the 
Mlrmesota-Wisconsin  price  plus  13.5 
cents. 

The  Class  n  price  in  Mississippi  is  the 
lesser  of  the  New  Orleans  Class  II  price 
or  the  basic  formula  price  (in  March 
through  September  the  basic  formula 
less  10  cents) .  In  recent  years  the  effec- 
tive price  has  been  the  New  Orleans  price 
in  all  months. 

The  monthly  average  prices  reported 
by  the  four  local  manufacturing  plants 
have  been  continually  lower  than  the 
Minnesota-Wisconsin  price  series  and 
only  the  local  plant  average  price  has 
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been  utilized  in  determining  Class  n 
prices  in  both  markets. 

In  the  New  Orleans  market  the  pro- 
ponent cooperative  supplies  approxi- 
mately 80  percent  of  the  total  milk 
delivered  to  handlers  fully  regulated  by 
the  order.  In  Mississippi,  such  cooperative 
supples  about  84  percent  of  the  total  milk 
delivered  to  regulated  handlers.  In  each 
marketing  area  the  cooperative  assumes 
the  major  responsibility  for  handling 
reserve  milk  not  needed  at  pool  plants 
for  Class  I  sales. 

Proponent  based  its  case  on  the  exist- 
ence of  higher  Class  U  prices  in  adjacent 
Federal  order  markets  and  the  prices  it 
receives  for  milk  delivered  to  nonpool 
manufacturing  plants  which  equal  or  ex- 
ceed the  Minnesota-Wisconsin  price 
series.  Additionally,  proponent  stated 
that  the  return  for  milk  used  for  manu- 
facturing in  its  own  plants  at  least  equals 
the  value  of  manufacturing  milk  as  es- 
tablished by  the  Minnesota -Wisconsin 
price  series. 

During  1969  the  Gulf  division  of  the 
proponent  cooperative  supplying  the  New 
Orleans  market  shipped  approximately 
9  million  pounds  of  Class  n  milk  to  sev- 
eral nonpool  manufacturing  plants  in 
Mississippi.  Additionally,  substantial 
quantities  were  received  at  the  coopera- 
tive's Franklinton  facility  and  then 
transferred  to  a  neighboring  manu- 
facturing plant. 

The  division  of  proponent  cooperative 
supplying  the  Mississippi  market  shipped 
about  31  million  pounds  of  Class  II  milk 
to  nonpool  manufacturing  plants  during 
1969.  This  represents  about  one-third  of 
the  total  milk  transferrau  or  diverted  to 
nonpool  manufacturing  plants  from 
handlers  regulated  under  the  Mississippi 
order. 

During  the  same  period,  approximately 
29  million  poimds  of  Class  n  milk  were 
processed  in  the  cooperative's  own  manu- 
facturing plants  regulated  under  the 
Mississippi  order.  This  represents  about 
15  percent  of  the  total  Class  H  milk  in 
the  pool  during  1969. 

Prices  received  in  1970  by  the  pro- 
ponent cooperative  for  all  sales  from  its 
Mississippi  and  Gulf  (New  Orleans)  di- 
visions to  nonpool  manufacturing  plants 
were  equal  to  or  higher  than  the  Minne- 
sota-Wisconsin price.  During  March  1970, 
the  most  recent  month  for  which  such 
information  was  available  at  the  hearing, 
the  Minnesota-Wisconsin  price  was  $4.58 
per  hundredweight.  Proponent  testified 
that  four  nonpool  manufacturing  plants 
which  received  milk  from  it  during 
March  1970  paid  prices  of  $4.63,  $4.58 
$4.88,  and  $4.78  per  hundredweight. 

The  Mississippi  division  of  proponent 
cooperative  regularly  ships  to  four  non- 
pool  manufacturing  plants.  The  average 
pay  price  of  these  plants  to  the  Missis- 
sippi division  of  proponent  cooperative 
for  the  12-month  period  ending  March 
1970  was  $4.62  per  hundredweight.  The 
Minnesota-Wisconsin  price  averaged 
$4.51  per  hundredweight  for  the  came 
12-month  period. 

AH  prices  received  by  the  Gulf  Divi- 
sion of  proponent  cooperative  from  non- 
Pool    manufacturing    plants    have    ex- 
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ceeded  the  Minnesota-Wisconsin  price 
throughout  the  12-month  period  ending 
March  1970. 

Proponent  pointed  out  that  the  Class 
n  price  in  the  New  Orleans  and  Missis- 
sippi Federal  order  markets  is  abnor- 
mally low  when  compared  with  Class  n 
prices  of  surrounding  Federal  orders. 
During  1968  the  New  Orleans  and  Missis- 
sippi Federal  order  Class  II  price  aver- 
aged $3.79  per  hundredweight.  During 
the  same  period  nearby  Federal  orders 
averaged  the  following  Class  n  prices: 
Northern  Louisiana,  $4.12;  Memphis, 
$4.17;  Nashville,  $4.17;  Chattanooga, 
$4.17;  and  South  Texas  (October-De- 
cember only) ,  $4.23. 

During   1969   the  difference   between 
the  Class  n  price  of  the  New  Orleans 
and  Mississippi   markets   and   those   of 
the    previously    cited    nearby    Federal 
order  markets  Increased.   The  average 
Class  II  price  for  New  Orleans  and  Mis- 
sissippi  was  $3.87  per  hundredweight. 
Nearby  Federal  orders  during  the  same 
period  averaged  the  following  Class  II 
prices:      Northern     Louisiana,      $4  25- 
Memphis,  $4.42;  Nashville,  $4.42;  Chat- 
tanooga, $4.42;  and  South  Texas,  $4.25. 
The  average  price  for  all  milk  sold  for 
manufacturing  in  the  United  States  has 
exceeded  the  Class  II  price  in  the  New 
Orleans  and  Mississippi  Federal  order 
markets  every  month  since  July   1966. 
This  price,   adjusted   to   a   3.5   percent 
butterfat    test    by    using    a    butterfat 
differential  of  8  cents  for  each  one- 
tenth  of  1  percent,  exceeded  the  Class  n 
price  in  the  New  Orleans  and  Mississippi 
orders  in  1968  by  approximately  26  cents 
per  hundredweight,  and  in  1969  by  about 
25  cents  per  hundredweight. 

In  addition  to  the  comparatively  low 
Class  n  price  yielded  by  the  pricing 
formula  used  in  these  markets,  the 
formula  is  Inadequate  because  prices  re- 
ported are  not  actual  prices  paid  and 
reported  prices  represent  so  few  plants. 
The  prices  reported  by  the  nonpool 
plants  which  are  used  to  establish  the 
Class  n  prices  under  these  orders  are 
basic  prices.  Opponents,  as  well  as  pro- 
ponents, recognized  that  the  prices  paid 
by  the  nonpool  plants  include  additions 
for  various  attributes  of  the  milk  re- 
ceived by  the  nonpool  plants.  For  ex- 
ample, a  differential  is  added  to  the 
basic  price  when  the  milk  is  brought 
to  the  plant  in  a  bulk  tank  truck;  an- 
other for  cooling;  and  still  another  for 
volume. 

Further,  the  order  provides  that  the 
Class  II  price  be  based  on  the  average 
prices  reported  by  four  local  manufac- 
turing plants.  Currently  only  two  of  the 
four  plants  are  operating.  Moreover, 
during  part  of  February  1970  only  one 
of  these  plants  was  in  operation. 

The  Minnesota-Wisconsin  price,  on 
the  other  hand,  represents  actual  prices 
paid  farmers  for  manufacturing  milk, 
including  all  such  premiums.  It  is  an- 
nounced monthly  by  the  U.S.  Depart- 
ment of  Agriculture  and  is  based  on  a 
large  sampling  of  plants  in  Minnesota 
and  Wisconsin.  Approximately  one-half 
of  the  manufacturing  grade  milk  sold 
in  the  United  States  is  produced  in  these 
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two  States.  The  most  competitive  situa- 
tion existing  for  manufacturing  grade 
milk  in  the  United  States  is  in  Minne- 
sota and  Wisconsin  and  because  the 
series  refiects  supply  and  demand 
under  highly  competitive  conditions,  it 
thus  represents  the  best  measure  of  the 
average  value  of  such  milk. 

Proponent  cooperative  stated  the  sea- 
sonal pattern  of  pricing  Class  n  milk 
should  be  retained  due  to  the  volume  of 
surplus  milk  produced  during  Febru- 
ary through  August  and  the  lower  prices 
of  manufactured  products  during  these 
months.  Atlhough  there  is  some  sea- 
sonal variation  in  the  Minnesota-Wis- 
consin price,  the  variation  in  the  Class 
n  prices  in  these  markets  has  been 
greater.  The  proponent  cooperative  pro- 
posed that  the  Class  n  price  for  the 
months  February  through  August  be  the 
basic  formula  less  10  cents  per  himdred- 
weight. 

Adjustment  of  the  price  should  be 
provided  in  the  specified  months  but  only 
if  product  prices  drop  seasonally  more 
than  the  basic  formula.  If  the  basic 
formula  price  drops  as  much  as  product 
prices,  any  further  reduction  in  the 
Class  II  price  would  not  be  required.  To 
accomplish  this  the  10-cent  reduction 
should  be  effective  only  to  the  extent 
that  the  price  does  not  faU  below  a  for- 
mula price  based  on  wholesale  prices  of 
butter  and  nonfat  dry  milk. 

Some  nearby  Federal  order  marked 
employ  a  butter-nonfat  dry  milk  for- 
mula computed  by  multiplying  the  Chi- 
cago butter  price  by  4.2  and  adding  to 
that  result  the  amount  computed  by 
multiplying  the  weighted  average  of  car- 
lot  prices  per  pound  of  nonfat  dry  milk, 
f.o.b.  manufacturing  plaqts  in  the  Chi- 
cago area,  by  8.2.  From  the  sum  obtained. 
48  cents  is  subtracted  to  yield  the  price 
per  himdredweight.  A  similar  alternate 
formula  would  be  appropriate  here. 
Therefore,  during  February  through 
August  the  Class  11  price  should  be  such 
butter-nonfat  dry  milk  formula  price  but 
not  lower  than  the  Minnesota-Wisconsin 
price  less  10  cents  per  hundredweight. 

There  was  no  opposition  to  some  in- 
crease in  the  Class  n  price,  but  some 
handlers  supported  alternative  formulas 
for  deriving  the  Class  H  price  which  they 
believed  might  yield  a  lower  price  than 
the  Minnesota-Wisconsin  price  series. 
One  handler  proposed  that  milk  used 
in  certain  manufactured  products  be 
priced  lower  than  for  other  products. 
The  lower  price  proposed  for  milk  used 
in  these  products  would  be  the  average  of 
prices  paid  at  five  nonpool  manufactur- 
ing plants  located  in  Mississippi  and 
Alabama  plus  66.5  cents  per  hundred- 
weight during  the  months  of  February 
through  August,  and  76.5  cents  per  hun- 
dredweight during  all  other  months.  To 
determine  the  proposed  differentials,  the 
handler  subtracted  the  average  basic 
price  from  the  price  he  received  for  milk 
delivered  to  these  five  nonpool  manufac- 
turing plants. 

Even  with  the  additions  of  66.5  end 
76.5  cents  per  hundredweight  the  pro- 
posed prices  are  not  representative  due 
to  higher  prices  being  paid  on  a  large 
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portion  of  milk  delivered  to  these  non- 
pool  plants.  The  proponent  cooperative, 
which  delivers  more  milk  to  these  non- 
pool  plants  than  this  handler,  receives 
substantially  higher  prices  for  milk  sold 
to  nonpool  plants,  in  some  cases  from 
the  same  plant. 

One  Mississippi  handler  proposed  that 
the  Class  II  price  be  derived  by  a  butter- 
nonfat  dry  milk  formula. 

A  witness  for  the  cooperative  which 
proposed  the  Minnesota- Wisconsin  price 
series  for  the  Class  II  price  testified  that, 
in  view  of  the  cheese  price  dropping 
slightly  in  recent  months  and  the  in- 
crease in  the  support  price  of  nonfat  dry 
milk,  it  is  possible  that  the  two  methods 
of  deriving  a  Class  II  price  will  yield 
.  about  the  same  prices.  Over  longer  pe- 
riods of  time,  prices  computed  by  either 
method  should  tend  to  approximate  each 
other. 

0£Bcial  notice  is  taken  of  the  an- 
nouncement of  the  April  1970  Class  II 
price  of  Federal  order  No.  1096,  which 
regulates  the  handling  of  milk  in  the 
Northern  Louisiana  marketing  area.  The 
Class  II  price  in  that  order  is  the  lower 
of  the  Minnesota-Wisconsin  price  or  the 
butter-nonfat  dry  milk  formula  price. 
For  April  the  butter-nonfat  dry  milk  for- 
mula yielded  a  price  of  $4.58  per  hundred- 
weight; the  Minnesota- Wisconsin  price 
was  $4.60  per  hundredweight.  This  rep- 
resents a  substantial  narrowing  of  past 
differences  between  such  prices.  In 
March  1970  the  butter-nonfat  dry  milk 
formula  was  $4.27  and  the  Minnesota- 
Wisconsin  price  was  $4.58. 

These  alternate  pricing  methods  may 
yield  prices  even  closer  in  May.  Since  the 
nonfat  dry  milk  prices  used  in  deriving 
the  Class  II  price  by  the  butter-nonfat 
dry  milk  formula  are  those  taken  from 
the  26th  of  one  month  to  the  25th  of  the 
next  month,  the  Class  II  price  for  April 
includes  1  week  of  lower  prices  prior  to 
the  increase  in  support  prices  on  April  1. 
Finally,  one  additional  Mississippi  han- 
dler, testifying  in  opposition  to  adoption 
of  the  Minnesota-Wisconsin  price  series 
in    the   orders,    stated    he   felt   nonpool 
plants  would  not  accept  his  surplus  milk 
at  prices  determined  by  the  Minnesota- 
Wisconsin    price    series.    The    handler 
stated  he  does  not  receive  prices  as  high 
as  those  received  by  the  cooperative  for 
milk  delivered  to  the  same  plant.  How- 
ever, the  handler  did  not  know  the  exact 
prices  he  received,  only  that  he  received 
10  cents  per   himdredweight  over   the 
Class  n  price  established  by  the  State 
order.  This  handler  stated  his  approxi- 
mate price  for  March  1970  was  $4.34  per 
hundredweight.  The  evidence  indicates 
that  this  handler  should  be  able  to  obtain 
from  nonpool  plants  prices  which  are  in 
line  with  current  values  of  manufactur- 
ing milk. 

Exceptions  were  filed  to  the  failure 
to  establish  a  Class  II  price  level  for  the 
months  February  through  August  10 
cents  lower  than  the  Minnesota- Wiscon- 
sin price.  A  review  of  the  evidence 
provide  no  basis  for  establishing  a  lower 
price  during  such  months.  Prices  re- 
ceived for  excess  milk  moved  to  nonpool 
plants  during  these  months  were  as  high. 
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or  higher,  compared  to  the  Minnesota- 
Wisconsin  price  as  in  other  months. 
Hence,  any  reduction  in  the  price  ap- 
plicable during  these  months  should 
apply  only  If  wholesale  prices  of  butter 
and  nonfat  dry  milk  are  abnormally  low 
relative  to  the  Minnesota-Wisconsin 
price. 

2.  Location  differential  on  Class  II 
milk.  The  13.5-cent  differential,  cur- 
rently applicable  to  certain  Class  n  milk 
in  the  New  Orleans  Federal  milk  order, 
should  be  removed  so  that  one  Class  II 
price  will  apply  uniformly  throughout 
the  marketing  area. 

At  the  present  time  all  Class  II  milk  re- 
ceived from  producers  at  pool  plants  be- 
yond 50  miles  from  the  city  hall  in  New 
Orleans  or  from  the  Terrebonne  Parish 
Courthouse  in  Houma,  La.,  is  reduced  by 
13.5  cents  per  hundredweight.  The  13.5- 
cent  reduction  also  applies  to  the  skim 
portion  of  Class  II  milk  received  at  pool 
plants  from  producers  inside  the  50- 
mile  zones  which  is  dumped,  used  in 
animal  feed,  or  accounted  for  as  plant 
shrinkage. 

In  supporting  testimony,  the  proponent 
cooperative  stated  that  a  uniform  Class 
II  price  would  be  economically  beneficial 
to  the  market.  It  would  accomplish  the 
same  basic  price  for  everyone  thus  mak- 
ing it  advantageous  to  locate  manufac- 
turing plants  near  the  source  of  supply. 
As  shown  in  the  findings  with  respect 
to  the  Class  II  prices,  market  outlets  are 
available  at  the  full  Class  II  price  as 
herein  provided.  Hence,  such  Class  II 
price  should  not  be  reduced  at  any 
location. 

One  handler  opposed  removal  of  the 
Class  II  location  differential.  This 
handler  stated  that  if  the  Class  II  loca- 
tion differentials  were  removed,  the  Class 
I  location  differentials  should  be  sus- 
pended. Class  I  location  differentials  were 
not  a  matter  under  consideration  at  this 
hearing.  In  any  case,  the  economic  con- 
siderations which  must  be  taken  into 
account  when  establishing  Class  I  differ- 
entials are  different  from  those  with 
respect  to  Class  n  location  differentials. 
Removal  of  the  Class  n  location  differ- 
ential is  necessary  to  reflect  the  uniform 
value  of  Class  II  milk  received  at  all 
locations  for  these  two  markets. 

3.  Classification  of  milk  transferred  or 
diverted  to  nonpool  plants.  The  method 
of  classifying  milk  transferred  or  diverted 
to  nonpool  plants  (except  producer- 
handlers  and  other  Federal  order  plants) 
should  be  revised  in  both  orders. 

Proponent  cooperative  testified  that 
the  current  transfer  provisions  in  both 
orders  are  lengthy  and  can  be  shortened 
and  improved  with  an  alternate  method 
of  accoimting  for  and  classifying  trans- 
fers or  diversions  from  pool  plants  to 
nonpool  plants.  The  proposed  transfer 
provision  will  accommodate  the  pricing 
of  such  milk  by  assigning  it  to  actual  use 
at  the  nonpool  plants. 

The  voliune  of  milk  being  shipped  to 
ndnpool  plants  from  both  markets  ac- 
centuates the  need  for  improvement  in 
these  provisions'.  During  January  1969 
approximately  7  million  pounds,  or  60 
percent,  of  the  Class  II  milk  in  the  Mis- 


sissippi market  (11.8  million  pounds) 
were  transferred  to  nonpool  plants.  Dur- 
ing January  1970  about  8.3  million 
pounds,  or  64  percent,  of  the  total  Class 
n  in  the  Mississippi  market  (12.9  million 
pounds)  were  transferred  to  nonpool 
plants. 

In  the  New  Orleans  market  during 
1968,  approximately  47  percent  of  the 
total  Class  II  was  transferred  to  nonpool 
plants  (94.9  million  pounds  of  a  total  of 
200.8  million  pooled  in  Class  II) .  During 
1969  the  percentage  of  Class  n  milk 
transferred  to  nonpool  plants  rose  to  60 
percent   of   total   Class   II   milk   pooled 
(126.5  million  of  236.3  million  pooled). 
The  initial  step  of  assignment  proce- 
dures applicable  to  transfers  or  diver- 
sions from  Federal  order  pool  plants  is 
the  same  imder  both  the  current  and 
proposed  provisions.  Any  Class  I  route 
dispositions  from  the  nonpool  plant  in 
Federal  order  marketing  areas  are  as- 
signed first  to  receipts  from  pool  plants 
regulated   imder   the   respective   orders. 
Any  additional  route  sales  in  Federal 
order  marketing  areas  are  then  tissigned 
pro  rata  to  remaining  receipts  from  fed- 
erally   regulated    plants.    Beyond    this 
point  the  proposed  accounting  and  clas- 
sification  procedure   differs   from    that 
currently  employed  in  these  orders. 

Remaining  Class  I  utilization  at  the 
nonpool  plant  should  then  be  determined 
and  assigned  first  to  Grade  A  producers 
of  the  nonpool  plant  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  the  nonpool 
plant.  Any  remaining  Class  I  should 
then  be  assigned  pro  rata  to  milk  trans- 
ferred or  diverted  from  pool  plants  regu- 
lated by  Federal  orders. 

The  Class  I  disposition  to  be  so  as- 
signed includes  transfers  of  fluid  milk 
products  from  the  first  nonpool  plant  to 
a  second  nonpool  plant  which  are  as- 
signed to  Class  I.  This  occurs  where  the 
second  nonpool  plant  has  disposition  of 
Class  I  fluid  milk  products  in  excess  of 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regiilar  source  of  supply  for 
such  second  nonpool  plant. 

The  current  provision  in  the  orders 
makes  transfers  to  second  and  succeed- 
ing nonpool  plants  Class  I  at  the  initial 
nonpool  plant.  Pool  producers'  milk  is 
assigned  first  to  this  Class  I  disposition. 
The  proposed  provision  will  allow  a  clas- 
sification based  on  actual  use  at  the 
plant  where  the  milk  is  ultimately  used. 
This  provision  will  classify  the  transfer 
to  a  second  nonpool  plant  according  to 
the  same  rules  applied  to  transfers  to  the 
first  nonpool  plant. 

Proponent  also  testified  that  a  charge 
based  on  the  difference  between  the 
Class  I  price  and  the  imiform  price 
should  not  be  applied  to  transferred  milk 
which  had  been  priced  previously  as 
Class  I.  Such  a  charge  could  occur  now 
when  a  nonpool  plant  has  receipts  from 
Federal  order  pool  plants  which  are 
priced  as  Class  I.  The  additional  charge 
could  occur  if  the  nonpool  plant  trans- 
fers milk  to  another  nonpool  plant  which 
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has  Class  I  disposition  entering  a  de- 
fined marketing  area  of  a  Federal  order. 
Proponent  stated  that  no  such  double 
payment  should  exist. 

To  the  extent  that  a  specific  volume  of 
milk  is  identified  as  having  been  priced 
as  Class  I,  no  additional  charge  should 
be  applied  to  the  same  volimie. 

4.  Mileage  on  transfers  and  diversions 
to  nonpool  plants.  The  mileage  basis  for 
classifying  transfers  and  diversions  of 
bulk  milk  to  nonpool  plants  as  Class  I 
shouJdbe  removed.  Currently,  the  orders 
provide-fiBT  Class  I  classification  on  bulk 
milk  trahdferred  or  diverted  to  nonpool 
plants  «  ^excess  of  350  miles  from  desig- 
nated oa  5e  points  under  the  New  Orleans 
order:  khd  in  excess  of  200  miles  from 
base  points  under  the  Mississippi  order. 
The    proponent   cooperative    testified 
that  such  Class  I  classification  is  imnec- 
essary  and  inappropriate  under  today's 
conditions.    The    number    of    nonpool 
manufacturing  plants  available  for  Class 
II   disposition   from   New   Orleans   and 
Mississippi  pool  plants  has  been  reduced 
to  approximately  half  the  number  avail- 
able 12  years  ago.  Where  formerly  there 
were  15  nearby  nonpool  manufacturing 
plants  available  for  Class  II  disposition 
from  pool  plants,  today  there  are  only 
eight. 

Originally,  it  was  assumed  that  it  was 
economically  feasible  to  move  milk 
beyond  such  distances  only  if  it  were  for 
Class  I  use.  Because  milk  for  Class  n  use 
generally  brings  about  the  same  price  at 
all  locations,  it  is  uneconomical  to  trans- 
port it  long  distances. 

Also,  limiting  such  transfers  or  diver- 
sions to  Class  I  saved  some  administra- 
tive costs.  The  cost  involved  in  checking 
utilization  dt  distant  plants  is  less  today 
because  the  Federal  order  system  Is  so 
extensive.  The  68  Federal  milk  orders 
are  located  throughout  the  continental 
United  States,  with  exception  of  a  few 
States,  and  arrangement  for  checking 
utilization  at  distant  nonpool  plants  is 
feasible  through  the  facilities  of  neigh- 
boring market  administrators'  offices. 

There  are  Instances  now  when  the  best 
outlet  for  surplus  milk  may  be  located 
outside  the  area  within  which  milk  may 
be  moved  and  classified  as  Class  n  under 
the  present  provisions.  The  situation 
prompting  proponent  to  request  removal 
of  the  automatic  Class  I  classification  on 
long-distance  transfers  is  the  lack  of 
adequate  facilities  at  its  Franklin  ton.  La 
plant. 

The  Pranklinton  plant  processes  a 
large  volume  of  the  Class  II  milk  asso- 
ciated with  the  New  Orleans  market. 
However,  In  anticipation  of  expanding  its 
facilities  at  Franklinton,  proponent  co- 
operative closed  its  plant  at  Brookhaven 
Miss.  The  expansion  at  the  Pranklinton 
plant  is  not  complete  and  the  proponent 
cooperative  has  found  it  necessary  to 
ship  milk  to  Its  Lewisburg,  Tenn..  non- 
pool  manufacturing  plant.  The  Lewis- 
burg operation  has  only  Class  n  utiliza- 
tion, but  under  the  present  New  Orleans 
order,  bulk  milk  transferred  or  diverted 
to  the  Lewisburg  operation  is  classified 
as  Class  I  because  the  plant  is  more  than 
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350   miles  from  the  New  Orleans  city 
courthouse. 

Removal  of  the  automatic  Class  I  clas- 
sification will  result  in  handlers  account- 
ing to  the  producer-settlement  fimd  on 
the  basis  of  its  use  at  the  plant  to  which 
the  milk  Is  so  transferred  or  diverted.  To 
obtain  Class  n  classification  handlers 
must  claim  Class  II  utilization  in  their 
monthly  reports  of  receipts  and  utiliza- 
tion and  records  at  the  plant  to  which 
milk  is  transferred  or  diverted  must  be 
made  available  to  the  market  adminstra- 
tor  upon  request. 

5.  Whether  emergency  action  is  neces- 
sary with  respect  to  issues  No.  1  and  2. 
Consideration  was  given  to  the  need  for 
emergency  action  with  respect  to  issues  1 
and  2  as  herein  discussed.  The  witness  for 
the  proponent  cooperative  which  orig- 
inally requested  emergency  action  stated 
the  cooperative  was  not  seeking  omission 
of  the  recommended  decision,  but  was 
asking  that  prompt  action  be  taken  on 
the  necessary  amendments.  Since  these 
issues  are  important  and  complex,  the 
recommended  decision  with  respect  to 
these  matters  should  not  be  omitted. 
Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
Inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  conclu- 
sions are  denied  for  the  reasons  previ- 
ously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  In- 
sure a  sufflcient  quantity  of  pure  and 
wholesame  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing   agree- 
ments and  the  orders,  as  hereby  proposed 
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to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  the  market- 
ing agreements  upon  which  a  hearing  has 
been  held. 

Rulings  ok  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and 
conclusions,  and  the  regulatory  provi- 
sions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  Is  published  with 
this  decision. 

Determination   of   Producer   Approval 
AND  Representative  Period 

January  1970  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  issu- 
ance of  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu- 
lating the  handling  of  milk  in  the  New 
Orleans,  La.,  and  Mississippi  marketing 
areas,  is  approved  or  favored  by  pro- 
ducers, as  defined  imder  the  terms  of 
each  of  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  and 
who,  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  respective  marketing 
areas. 

Signed  at  Washington,  D.C..  on  June 
19, 1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

Order'  Amending  the  Order.  Regulating 
the  Handling  of  Milk  in  Certain 
Specified  Marketing  Areas. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
m  addition  to  the  findings  and  determin- 
ations  previously  made   in   connection 

» This  order  shaU  not  become  effective  un- 
less and  until  the  requirements  of  %  900.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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with  the  Issiiance  of  each  of  the  afore- 
said order  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  afiBrmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  order  regrulating  the  handling 
of  milk  in  the  aforesaid  specified  market- 
ing areas.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  procedure 
(7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  areas,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
Will  reflect  the  aforesaid  factors,  insure 
a  suflBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  each  of  the  specified  orders,  as 
amended,  and  as  hereby  amended,  as 
follows : 

The  provisions  of  the  proposed  mar- 
keting agreements  and  order  amending 
each  of  the  specified  orders  contained 
in  the  recommended  decision  issued  by 
the  Deputy  Administrator,  Regulatory 
Programs,  on  May  20,  1970,  and  pub- 
lished in  the  Federal  Recister  on  May  26, 
1970  (35  P.R.  8235  > ,  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  orders,  and  are  set  forth  in 
full  herein,  subject  to  the  revisions  of 
§§  1094.44,  1094.46,  1094.62,  1094.86, 
1103.44.  1103.46,  1103.62,  and  1103.95. 

PART    1094— MILK    IN    THE    NEW 
ORLEANS,  LA.,  MARKETING  AREA 

1.  Section  1094.44 ^c)  is  revised  as 
follows: 


PROPOSED  RULE  MAKING 

§  1094.44     Transfers. 

•  •  •  •  • 

(c)  As  Class  I  milk,  if  transferred  in 
bulk  as  milk,  filled  milk,  skim  milk  or 
cream,  or  diverted,  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  imless  the 
requirements  of  subparagraphs  (1)  and 
<2)  of  this  paragraph  are  met.  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignments  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1094.30  for  the  month 
within  which  such  transaction  occurred; 

( 2 )  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  the  purpose  of  verifica- 
tion; and 

(3)  The  slam  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili- 
zation at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fiuid  milk  products 
from  all  pool  plants  and  otlicr  order 
plants. 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for  such 
nonpool  plant; 

fii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for  such 
nonpool  plant; 

<iii)  Remaining  Class  I  utilization 
<  exclusive  of  transfers  to  Federal  order 
plants)  shall  be  assigned  first  to  the  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determine  constitute 
the  regular  source  of  supply  of  Grade  A 
milk  for  such  nonpool  plant,  and  all 
remaining  Class  I  utilization  shall  be 
assigned  pro  rata  to  unassigned  receipts 
at  such  nonpool  plant  from  all  pool  and 
other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation Is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk; 

•  •  •  •  • 

§  1094.44      [.Amended] 

2.  In  5  1094.44,  paragraph  fe)  is  re- 
voked In  its  entirety. 


§  1094.46      [Amended] 

3.  Section  1094.46  Allocation  of  skim 
milk  and  butter/at  classified,  is  amended 
as  follows: 

a.  Paragraph  (a)(1)  is  revised  as 
follows : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  classified: 

(i)  From  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fiuld  milk 
products  from  an  lanregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  mUk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
this  or  any  other  order  Issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

(ii)  From  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1094.41(b)(6); 

b.  Paragraph  (a)  (3)  (iv)  is  revised  as 
follows : 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (1)  (1)  of  this 
paragraph;  and 

c.  The  introductory  text  of  subdivi- 
sion (1)  in  paragraph  (a)(4)  is  revised 
as  follows: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  subpara- 
graphs (1)(1)  and  (3)(iv)  of  this 
paragraph: 

d.  Paragraph  (a)  (6)  is  revised  as 
follows : 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph; 

e.  Paragraph  (a)(7)  is  revised  as 
follows : 

(7)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  piu^uant  to  subparagraphs 
(l)(i),  (3)(iv).  or  (4)(i)  of  this 
paragraph; 

f.  Paragraph  (a)  (10)  is  revised  as 
follows : 

(10)  Subtract  pro  rata  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  the  poimds  of  skim  milk  to  be  clas- 
sified pursuant  to  9  1094.44(e) ;  and 

4.  Section  1094.62(b)(2)  is  revised  as 
follows: 

§  1094.62  Obli^alions  of  handler  op. 
eralini;  a  partially  regulated  di»lrib- 
uling  plant. 

•  •  •       '         •  • 

(b)   •  •  •  X 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
ard 

(11)  Received  from  a  nonpool  plant 
which  Is  not  an  other  order  plant  to  the 


FEDERAL  REGISTER,  VOL   35,  NO.    122— WEDNESDAY,  JUNE  24,    1970 


extent  that  an  equivalent  amount  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  this  or  any  other  order 
issued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  Is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other  order; 

•  •  •  •  • 

5.  Section    1094.51(b)    is    revised    as 

follows :  I 

§1094.51      Class  priees. 

•  •  •  •  I    • 

(b)  Class  II  milk  prices.  The  Class  II 
milk  price  during  the  months  of  Sep- 
tember through  January  shall  be  the 
basic  formula  price  for  the  month  com- 
puted pursuant  to  i  1094.50  and  during 
all  other  months  shtdl  be  the  basic 
formula  price  minus  11  cents  but  not  less 
than  a  price  computed  as  follows: 

( 1 )  Multiply  by  4.2  the  Chicago  butter 
price  for  the  month; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human 
consumption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  sis  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month:  and 

(3)  Prom  the  sum  of  the  results  arrived 
at  under  subparagraphs  (1)  and  (2)  of 
this  paragraph,  subtract  48  cents  and 
round  to  the  nearest  cent.  The  result 
shall  be  the  Class  n  price  except  as 
provided  in  subparagraph  (4)  of  this 
paragraph. 

(4)  If  the  price  computed  pursuant  to 
subparagraphs  (1).  (2),  and  (3)  of  this 
paragraph  exceeds  the  basic  formula 
price,  the  basic  formula  price  shall  be  the 
Class  n  price. 

§  1094.53      [Amended] 

6.  Section  1094.53(c)  is  revoked  in  its 
entirety. 

7.  In  !  1094.70,  paragraph  (e)  is  re- 
vised as  follows: 

§  1094.70      Computation  of  the  net  pool 
obligation   of  each  pool  handler. 

*  *  •  •  • 

(e)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1094.46(a)  (7)  and  the  corre- 
sponding step  of  §  1094.46(b)  (excluding 
such  skim  milk  or  butterfat  in  bulk 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  under  this  or  any  other  order 
issued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  on  any  other  payment  obliga- 
tion under  this  or  any  other  order),  add 
an  amount  equal  to  the  value  at  the 
Class  I  price,  adjusted  for  location  of  the 
nearest  nonpool  plant (s)  from  which  an 
equivalent  volume  was  received,  but  in 
no  event  shall  such  adjustment  result 
in  a  Class  I  price  lower  than  the  Class  n 
price.  I 

§  1094.76      [Amended]  | 

8.  Section  1094.76(b)  is  revoked  in  its 
entirety. 


PROPOSED  RULE  MAKING 

9.  Section  1094.86  is  revised  as  follows: 
§1094.86      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may,  from  time  to  time,  prescribe, 
to  be  announced  by  the  market  adminis- 
trator on  or  before  the  11th  day  after 
the  end  of  such  month,  with  respect  to 
all  skim  milk  and  butterfat  received  by 
such  handler  in: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  i  1094.46(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
§  1094.46(b),  except  such  other  source 
milk  on  which  no  handler  obligation 
applies   pursuant   to   §  1094.70(e);    and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  specified  in  §  1094.62 
(b)(2). 


PART   1103 — MILK   IN  THE 
MISSISSIPPI  MARKETING  AREA 

1.  Section    1103.44(b)     is    revised    as 
follows: 

§1103.44     Transfers. 

•  •  •  •  • 

(b)  As  Class  I  milk,  if  transferred  in 
bulk  as  milk,  filled  milk,  skim  milk  or 
cream  or  diverted  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignments  set  forth  in  subpara- 
graph (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1103.30  for  the  month 
within  wiiich  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili- 
zation at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants. 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  maticet  adminis- 
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trator  determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ill)  Remaining  Class  I  utilization 
(exclusive  of  transfers  to  Federal  order 
plants)  shall  be  assigned  first  to  the  re- 
ceipts from  dairy  farmers  who  the 
market  administrator  determine  consti- 
tute the  regular  source  of  supply  of 
Grade  A  milk  for  such  nonpool  plant, 
and  all  remaining  Class  I  utilization 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  from  all 
pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

*  •  •  •  » 

§1103.44      [Amended] 

2.  In  §  1103.44,  paragraph  (c)  is 
revoked  in  its  entirety. 


§  1103.46      [Amended] 

3.  Section  1103.46,  Allocation  of  skim 
milk  and  butterfat  classified,  is  amended 
as  follows : 

a.  Paragraph  (a)(1)  Is  revised  as 
follows : 

(I)  Subtract  from  the  total  pounds  of 
skim  milk  classified : 

(i)  From  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  Is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

(II)  From  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1103.41(b)(5)   (1)  through  (vi) ; 

b.  Paragraph  (a)  (3)  (iv)  is  revised  as 
follows : 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (l)(i)  of  this 
paragraph;  and 

c.  In  paragraph  (a)  (4)  subdivision 
(1)  and  the  introductory  text  of  sub- 
division (ii)  are  revired  as  follows: 

(i)  The  pounds  of  skim  milk  in 
receipts  of  fiuid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraphs 
(1)  (i)  and  (3)  (iv)  of  this  paragraph,  for 
which  the  handler  requests  Class  II 
utilization,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

(11)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
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from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs axi)  and  <3)(iv)  of  this 
paragraph  and  subdivision  (1)  of  this 
subparagraph,  which  are  In  excess  of  the 
pounds  of  skim  milk  determined  as 
follows: 

d.  Paragraph  (a)  (6)  is  revised  as 
follows : 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  this  paragraph; 

e.  Paragraph  <a)<7)(i)  is  revised  as 
follows: 

<7)(i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod- 
ucts from  unregiilated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (1)(1),  (3)(lv),  and  (4)  (i) 
or  (ii)  of  this  paragraph; 

4.  Section  1103.51(b)  is  revised  as 
follows: 

§1103.51      Class  prices. 

•  •  •  •  • 

(b)  Class  II  milk  prices.  The  Class  n 
milk  price  during  the  months  of  Septem- 
ber through  January  shall  be  the  basic 
formula  price  for  the  month  computed 
pursuant  to  §  1 103.50  and  during  all  other 
months  shall  be  the  basic  formula  price 
minus  10  cents  but  not  less  than  a  price 
computed  as  follows: 

(1)  Multiply  by  4.2  the  Chicago  butter 
price  for  the  month ; 

<2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con- 
sumption, f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month;  and 

(3)  Prom  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  48  cents 
and  roimd  to  the  nearest  cent.  The  result 
shall  be  the  Class  II  price  except  as  pro- 
vided in  subparagraph  (4)  of  this 
parargaph. 

(4)  If  the  price  computed  pursuant  to 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph  exceeds  the  basic  formula 
price,  the  basic  formula  price  shall  be 
the  Class  II  price. 

5.  In  §  1103.70,  paragraph  (e)  is  re- 
vised as  follows: 

§  1103.70      Compululion  of  ihe  nrt  pool 
obligation  of  each  pool  handler. 

•  •  •  •  • 

(e)  With  respect  to  skim  milk  and  but- 
terfat  subtracted  from  the  Class  I  pur- 
suant to  §  1103.46(a)  (7)  and  the 
corresponding  step  of  §  1 103.46 <b)  (ex- 
cluding such  skim  milk  or  butterfat  In 
bulk  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  the  ex- 
tent that  an  equivalent  amount  of  skim 
milk  or  butter  fat  disposed  of  to  such 
plant  by  handlers  under  this  or  any  other 
order  issued  pursuant  to  the  Act  Is  classi- 
fied and  priced  as  Class  I  milk  and  is 
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not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order) ,  add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant  (s)  from 
which  an  equivalent  volume  was  received, 
but  in  no  event  shall  such  adjustment 
result  in  a  Class  I  price  lower  than  the 
Class  n  price. 

6.  Section  1103.62(b)(2)  is  revised  as 
follows: 

§  1103.62  Obligations  of  handler  op- 
eralinf;  a  partially  regulated  distrib- 
uting plant. 

•  •  •  •  • 

(b)   *  •  • 

<2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants  except  that  de- 
ducted imder  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  Received  from  a  nonpool  plant 
which  is  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amount  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  this  or  any  other  order 
issued  pursuant  to  the  Act  is  classifled 
and  priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  on  any  other  payment  obli- 
gation under  this  or  any  other  order; 
•  •  •  •  • 

7.  Section  1103.95  is  revised  as  follows: 
§1103.95     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler,  excluding  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pursuant 
to  §  1103.13(d),  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  5  cents  per 
himdredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1103.46(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
§  1103.46(b),  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  S  1103.70(e) ; 

(c)  Class  I  milk  disposed  of  from  a 
partially  regiilated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  specified  in  §  1103.62 
(b)(2) ;  and 

(d)  Milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  i  1103.13(d) . 

IP.R.    Doc.    70-7988:    Piled.  June    23,    1970; 
8:49  ajm.l 


[7  CFR  Part  1136  I 

MILK  IN  GREAT  BASIN  MARKETING 
AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,  as 


amended  (7  US.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area  is  being  con- 
sidered for  the  month  of  June  1970. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  7  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  <locu- 
ments  filed  should  be  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows : 

In  5  1136.11(a)  the  provisions  in  the 
first  sentence  which  read  "there  is  dis- 
posed of  on  routes  fluid  milk  products, 
except  filled  milk,  equal  to  not  less  than 
50  percent  of  the  receipts  during  the 
month  at  such  plant  of  producer  milk, 
producer  milk  diverted  therefrom  by  the 
plant  operator  and  receipts  at  the  plant 
of  fluid  milk  products,  except  filled  mUk, 
from  plants  described  pursuant  to  para- 
graph (b)  of  this  section,  and". 

These  provisions  pertain  to  the  qualifi- 
cation of  a  distributing  plant  as  a  pool 
plant. 

This  suspension  action  is  requested  by 
Federated  Dairy  Farms,  a  cooperative, 
whose  member  producers  supply  a  major- 
ity of  the  milk  in  the  marketing  area. 
The  cooperative  also  operates  pool  plants 
regulated  under  the  order.  It  states  that 
its  distributing  plants  may  not  be  able  to 
meet  the  above  qualification  provisions 
during  June  1970  because  it  expects  the 
receipts  of  milk  at  such  plants  will  in- 
crease to  the  point  where  less  than  50 
percent  of  such  receipts  is  disposed  of  on 
routes. 

Signed  at  Washington,  D.C,  on 
June  19,  1970. 

G.  R.  Grange, 
Acting  Deputy  Administrator, 

Regulatory  Programs. 

[PJl.    Doc.    70-7985;    Piled,  June   23,    1970; 
8:48  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Port  71  ] 

'    [Airspace  Docket  No.  70-EA-39I 

CONTROL  ZONE  AND  TRANSITION 
AREA 


Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  {unending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Milli- 
nocket,  Maine,  control  zone  (35  FR. 
2100)  and  translUon  area  (35  F.R.  2223). 
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The  U.S.  Standard  for  Terminal  In- 
strument Approach  Procedures  requires 
the  alteration  of  the  control  zone  and 
700-foot  transition  area  to  provicle  air- 
space protection  for  aircraft  executing 
the  instrument  approach  procedures  for 
Millinocket  Mimicipal  Airport,  Milli- 
nocket,  Maine. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, ATTN:  Chief,  Air  Traffic  Division, 
Department  of  Transportation.  Federal 
Aviation  Administration.  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief, 
Airspace  and  Standards  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  avaUable  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Millinocket,  Maine,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regiilations  so  as  to  de- 
lete the  description  of  the  Millinocket, 
Maine,  control  zone  and  insert  the  fol- 
lowing in  lieu  thereof: 

within  a  6 -mile  radius  of  the  center 
45°38'50"  N.,  68°41'10"  W.  of  Mminocket 
Municipal  Airport,  MiUlnocket.  Maine;  within 
3.5  miles  each  side  of  a  094*  bearing  from  the 
Millinocket  RBN  extending  from  the  5-mile 
radius  zone  to  10.5  miles  east  of  the  RBN  and 
within  1.5  miles  each  side  of  the  Millinocket 
VORTAC  298-  radial  extending  from  the  6- 
mlle  radius  zone  to  the  VORTAC. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Millinocket, 
Maine,  700-foot  transition  area  and  in- 
sert the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  center,  45°38'50"  N..  68'41'10"  W.  of 
Millinocket  Municipal  Airport.  Millinocket. 
Maine,  and  within  3.5  mUes  each  side  of  a 
094°  bearing  from  the  MUllnocket  RBN  ex- 
tending from  the  7-mile  radius  area  to  11  5 
miles  east  of  the  RBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  DOT  Act  (49 
O.S.C.  1655(c)). 
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Issued  in  Jamaica,  N.Y..  on  Jime  8. 
1970. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

IPJl.  Doc.   70-7947:    PUed,  June   23,   1970; 
8:46    a.m.l 


No. 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-EA-401 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §5  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Schenec- 
tady, N.Y.,  control  zone  (35  F.R.  2122) 
and  Albany,  N.Y.,  control  zone  (35  PJl. 
2055)  and  transition  area  (35  FR 
2136). 

The  U.S.  Standard  for  Terminal  In- 
strument Approach  Procedures  requires 
the  alteration  of  the  control  zones  and 
700-foot  transition  area  to  provide  air- 
space protection  for  aircraft  executing 
the  instrument  approach  procedures  for 
Schenectady  County  Airport,  Schenec- 
tady. N.Y.,  and  Albany  County  Airport, 
Albany,  N.Y. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region. 
ATTN:  Chief.  Air  Traffic  Division,  De- 
partment of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  commu- 
nications received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  Informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  by  contacting  the  Chief, 
Airspace  and  Standards  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Schenectady,  N.Y.,  and  Albany,  N.Y.. 
proposes  the  airspace  action  hereinafter 
set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete  the  description  of  the 
Schenectady,  N.Y.,  control  zone  and  in- 
sert the  following  in  lieu  thereof: 

within  a  6-mlle  radius  of  the  center 
42°51'15"  N.,  73*65'55"  W.  of  Schenectady 
County  Airport.  Schenectady,  N.T.;   within 
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2.5  miles  each  side  of  a  037*  bearing  from 
the  Schenectady  RBN  (42=61'15-  N.,  73'55- 
45"  W.)  extending  from  the  5-mile  radius 
zone  to  8.5  miles  northeast  of  the  RBN; 
within  2.5  mUes  each  side  of  the  Schenectady 
VOR  (42'51'05"  N..  73"'56'05"  W.)  030* 
radial  extending  from  the  5-mile  radius  zone 
to  8.5  miles  northeast  of  the  VOR;  within 
2  miles  each  side  of  the  extended  centerllne 
of  Runway  28.  extending  from  the  6-mile 
radius  zone  to  9  miles  west  of  the  end  of 
the  runway  and  within  2  miles  each  side  of 
the  extended  centerllne  of  Runway  33.  ex- 
tending from  the  5-mile  radius  zone  to  5 
miles  northwest  of  the  end  of  the  runway, 
excluding  the  portion  that  coincides  with  the 
Albany.  N.Y..  control  zone.  This  control  zone 
Is  effective  from  0700  to  2300  hours,  local 
time,  daily. 

(b)  Delete  the  description  of  the 
Albany.  N.Y.,  control  zone  and  insert  the 
following  in  lieu  thereof: 

Within  a  5-mlle  radius  of  the  center  42*- 
44'40"  N.,  73*48'15"  W.  of  Albany  County 
Airport,  Albany,  N.Y.;  within  3.5  miles  each 
side  of  the  Altwmy  VORTAC  354*  radial  ex- 
tending from  the  5-mile  radius  zone  to  11.5 
miles  north  of  the  VORTAC  and  within  3 
miles  each  side  of  the  Albany  VORTAC  182* 
radial  extending  from  the  5-mlle  radius  zone 
to  11.5  miles  south  of  the  VORTAC. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Albany, 
N.Y.,  700-foot  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  area 
bounded  bjr  a  point  on  the  Albany  VORTAC 
007*  radial  23  miles  north  of  the  VORTAC, 
thence  clockwise  along  the  arc  of  a  23-mile 
radius  circle  centered  on  the  Albany  VORTAC 
t»  Its  point  of  Intersection  with  the  Albany 
VORTAC  037*  radial,  thence  southwest  along 
the  Albany  VORTAC  037*  radial  to  a  point 
12  miles  northeast  of  the  VORTAC.  thence 
clockwise  along  the  arc  of  a  12-mlle  radius 
circle  centered  on  the  Albany  VORTAC  to 
Its  point  of  Intersection  with  the  arc  of  a 
9-mlle  radius  circle  centered  on  the  Schenec- 
tady VOR  (42*61'05"  N..  73"56'05"  W.), 
thence  clockwise  along  the  arc  of  the  9-mile 
radius  circle  centered  on  the  Schenectady 
VOR  to  Its  point  of  Intersection  with  a  line 
2  miles  south  and  parallel  to  the  extended 
centerllne  of  the  Schenectady  County  Air- 
port Runway  28.  thence  west  along  this 
parallel  line  to  Its  point  of  Intersection  with 
the  arc  of  a  13-mlle  radius  circle  centered  on 
the  Schenectady  VOR,  thence  clockwise 
along  the  arc  of  this  13-mlIe  radius  circle  to 
Its  point  of  intersection  with  the  Schenectady 
VOR  342*  radial,  thence  north  along  a  line 
bearing  356*  from  this  point  to  the  point  of 
Intersection  of  this  Une  and  the  arc  of  a 
19-mlle  radius  circle  centered  on  the  Sche- 
nectady VOR.  thence  clockwise  along  the 
arc  of  the  19-mlle  radius  circle  centered  on 
the  Schenectady  VOR  to  Its  point  of  intersec- 
tion with  the  arc  of  a  23-mlle  radius  circle 
centered  on  the  Albany  VORTAC. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  DOT  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  June  8. 
1970. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

IP.R.   Doc.    70-7948;    Filed,   June   23,    1970- 
8:46  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR   Part  73  J 

[Docket  No.  18883;  FCC  70-639) 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Wholeyville, 
Va.,  etc. 

In  the  matter  of  amendment  of 
§  73.202  Table  of  Assignments,  PM 
broadcast  stations  (Whaleyville,  Va.; 
Americus,  Ga.;  Oakdale,  Calif.;  Golds- 
boro,  and  Roanolce  Rapids.  N.C. ;  Albany, 
Ga.;  Lowell.  Ind.;  Hattiesburg.  Miss.; 
Exeter,  N.H.;  South  Lake  Tahoe,  Calif., 
and  Fairmont,  N.C.) ;  Dockets  Nos.  1883, 
RM-I481,  RM-1484,  RM-1490,  RM-1492. 
RM-1500,  RM-1503,  RM-1519.  RM-1529, 
RM-1531. 

1.  Notice  is  hereby  given  of  proposed 
nile  making  in  the  above-entitled  mat- 
ter, concerning  amendments  of  the  FM 
Table  of  Assignments  contained  in 
§73.202  of  the  Commission's  rules.  All 
proposed  assignments  are  alleged  and 
appear  to  meet  the  spacing  require- 
ments of  the  rules.  Any  proposed  assign- 
ments within  250  miles  of  the  United 
States-Canadian  border  are  subject  to 
coordination  with  the  Canadian  Govern- 
ment imder  the  terms  of  the  Canadian- 
United  States  Agreement  of  1947  and 
the  Working  Arrangement  of  1963.  All 
population  figures  are  from,  the  1960 
U.S.  Census,  except  as  otherwise 
indicated. 

2.  RM-1481.  Whaleyville,  Va.  On 
July  15,  1969,  a  joint  petition  was  filed  by 
Lloyd  A.  Catling  and  James  F.  Hope, 
Jr.,  Suffolk.  Va..  requesting  assignment  of 
Channel  221A  to  the  town  of  Whaley- 
viUe,  Va.,  as  that  community's  first  FM 
assignment.  Whaleyville  has  a  popula- 
tion of  402  persons  and  is  located  about 
12  miles  southeast  of  Suffolk,  both  of 
which  are  located  in  Nansemond  Coimty, 
population  31.366.'  The  only  broadcast 
outlets  presently  operating  from  the 
county  boundaries  are  Stations  WLPM 
(AM),  class  IV.  and  WFOG  'FM>,  class 
C,  both  operated  by  a  common  licensee 
at  Suffolk. 

3.  Petitioners  urge  that  the  requested 
assignment  to  Whaleyville  would  make  a 
first  (local)  broadcast  service  available 
to  the  "principal  community  of  Holland 
town  <  338 ) ,  Whaleyville  town  <  564 ) ,'  and 
the  surrounding  rural  area  (15,933)'  in 
Cypress,  Holy  Neck,  and  Whaleyville 
Magisterial     Districts     of     Nansemond 


'  The  county  population  cited  does  not 
include  that  of  Suffolk  (12.609),  an  inde- 
pendent city  located  within  the  County. 

-  According  to  peiitloners,  a  population  sur- 
vey conducted  in  1968  by  the  Whaleyville 
Town  Council  re&ult€d  in  a  count  of  564 
persons. 

'  Petitioners  state  that  the  population  of 
15.933  includes  that  of  Cypress.  Holy  Neck, 
and  Whaleyville  Magisterial  Districts  of 
Nansemond  County,  excluding  the  unincor- 
porated places  surrounding  Suffolk. 
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County,  a  combined  population  of  16,673 
persons."  It  is  contended  that  Whaley- 
ville and  Holland  and  their  surrounding 
rural  areas,  which  petitioners  are  pri- 
marily interested  in  serving,  do  not  re- 
ceive programing  pertaining  to  local 
news  or  to  matters  of  local  agriculture 
and  rural  interest  from  the  Suffolk  FM 
operation.  Petitioners  note  that  although 
Nansemond   Coimty  is  near  two  large 

metropolitan    areas    (Newport    News 

Hampton  and  Norfolk— Portsmouth),  it 
is  not  a  part  of  either  of  their  urbanized 
areas  and  is  geographically  isolated  from 
them  by  the  James  River  or  the  Dismal 
Swamp. 

4.  The  petitioners  state  that  Channel 
221A  is  the  only  channel  assignable  to 
Nansemond  County  consistent  with  the 
spacing  requirements  with  other  perti- 
nent channels.  A  study  provided  of  the 
impact    resulting    from    assignment    of 
Channel  221A  on  the  potential  assign- 
ment of  educational  Channels  218,  219, 
and  220  indicates  that  it  would  be  mini- 
mal  and   would   involve   only   potential 
class  A  and  C  stations  on  Channel  220. 
It  is  claimed  that  the  preclusion  area 
for  Channel  220C  does  not  include  any 
place  of  more  than  600  persons  or  major 
educational  institution,  and  that  the  area 
involving  Channel  220A  is  not  one  where 
the  availability  of  class  A  channels  is 
critical    and,    therefore,    no    institution 
would  be  deprived  of  a  possible  educa- 
tional assignment.  As  for  preclusion  im- 
pact on  commercial  Channels  221A,  222. 
223.  and  224A,  petitioners  submit  that 
Channels  222B,  223B-C,  and  224A  would 
not  be  involved  and  that  any  community 
affected  on  the  remaining  channels  ( 221 A 
and  222C)   without  an  existing  assign- 
ment and  warranting  consideration  has 
other  channels  available. 

5.  We  are  ordinarily  reluctant  to  make 
channel  assignments  to  very  small  com- 
munities the  size  of  Whaleyville.  We  are 
not  persuaded  that  petitioners"  "principal 
community  area"  concept,  which  reflects 
a  relatively  large  "community"  popula- 
tion to  offset  Whaleyville's  small  size,  is 
appropriately  applied  in  this  case.  How- 
ever, according  to  petitioners'  technical 
data,  it  appears  that  the  requested  as- 
signment might  be  made  without  a  sig- 
nificant impact  on  the  availability  of 
assignments  for  the  potential  needs  of 
other  communities.  We  are  therefore  in- 
cluding   the    proposal    in    the    instant 
Notice  in  order  that  all  interested  parties 
may  have  an  opportunity  to  submit  com- 
ments and  pertinent  data  on  the  pro- 
posed assignment  to  Whaleyville.  We  also 
solicit  counter-proposals   to  assign   the 
same  or  technically  related  channel  to 
any  other  community  if  it  can  be  shown 
to  result  in  a  more  equitable  and  effi- 
cient assignment  plan. 

6.  RM-1484.  Americus,  Ga.  By  a  peti- 
tion WISK(AM),  daytime  only,  Ameri- 
Broadcasting  Co.,  Inc.,  licensee  of  Sta- 
tion WISK(AM),  daytime  only,  Ameri- 
cus, Ga.,  requests  assignment  of 
channel  249A  to  the  same  community. 
Americus,  located  about  33  miles  north  of 
Albany  with  a  population  of  13,472  per- 
sons, is  the  largest  city  and  county  seat 


of  Sumter  Coimty,  population  24,652.'  In 
addition  to  the  daytime  AM  station  op- 
erated by  petitioner,  Americus  has  one 
other  daytime  AM  station  and  one  class 
A  FM  station,  the  latter  two  being  op- 
erated by  a  common  licensee. 

7.  In  support  of  its  request,  petitioner 
submits  that  Americus  is  the  principal 
community  of  its  county  and  the  key 
governmental  center  for  an  extensive 
area;  that  it  is  well  situated  to  serve  a.s 
the  economic  center  for  its  area  of 
Georgia;  and  that  it  is  the  home  of  two 
higher  educational  institutions  with  a 
combined  enrollment  of  2,739.  Various 
statistics  are  provided  on  the  financial, 
industrial  and  agricultural  activities,  for 
which  it  is  claimed  Americus  serves  as 
the  center  in  the  area. 

8.  By  a  supporting  engineering  state- 
ment it  is  represented  that  only  Channel 
249A  itself  would  be  preempted  in  a  lim- 
ited area  from  possible  assignment  to 
other  communities  if  the  proposed 
assignment  were  adopted.  Three  com- 
munities of  greater  than  2,000  popula- 
tion are  involved,  as  follows:  Ashburn 
(3,291),  Montezuma  (3,744),  and  Tifton 
(9,903).  Petitioner  notes  that  Ashburn 
and  Montezuma  each  have  a  daytime  AM 
station  and  that  Tifton  has  two  full-time 
AM  stations  as  well  as  an  unoccupied 
class  C  FM  assignment. 

9.  We  are  of  the  opinion  that  sufficient 
showing  has  been  made  to  warrant  in- 
stitution of  rule  making  looking  toward 
assignment  of  a  second  class  A  channel 
to  Americus  and  we  are  therefore  invit- 
ing comments  on  the  petitioner's  pro- 
posal to  assign  Channel  249A  there. 

10.  RM-1490.     Oakdale,     Calif.     Don 
Pedro  Broadcast^g  Co.,  a  potential  FM 
applicant,  filed  a  petition  on  July  30, 
1969,   supplementing   it   on   October    1,' 
1969,  requesting  assignment  of  class  B 
Channel  236  to  Oakdale,  Calif.,  without 
requiring  any  other  changes  in  the  table 
Oakdale,  located  about  12  miles  north- 
east  of   Modesto,   has   a   population   of 
4.980  persons  and  is  the   third  largest 
city   in   Stanislaus   County,    population 
157,294.  Oakdale  has  no  FM  or  AM  sta- 
tions. There  are  three  class  B  stations 
operating  in  the  county,   two  being  at 
Modesto   136,585)    about   12  miles  from 
Oakdale  and  the  third  at  Patterson  (2.- 
246),  about  33  miles  distant.  The  Pat- 
terson station  occupies  the  only  channel 
listed  in  the  table  for  Turlock   (9,116'. 
the   second   largest  city   in   Stanislaus 
County. 

11.  Petitioner's  engineering  statement 
indicates  that  all  minimum  mileage  re- 
quirements will  be  satisfied  for  the  pro- 
posed channel,  providing  a  site  is  selected 
some  23  miles  east  of  Oakdale  in  the  foot- 
hill area  of  the  Sierra  Nevada  Range. 
Based  on  an  assumed  site  providing  an 
elevation  of  about  1,250  feet  AMSL.  it 
appears    that    the    minimum    required 


*  Petitioner  states  that  the  Georgia  Depart- 
ment of  Public  Health  estimated  the  Ameri- 
cus 1967  population  at  15,100  and  that  the 
Americus  Chamber  of  Commerce  estimates 
the  present  population  as  being  17,000  to 
18,000. 
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signal  strength  could  be  provided  over 
Oakdale  with  class  B  facilities.  Petitioner 
urges  that  no  radio  facility  is  presently 
provided  to  the  eastern  portion  of  Stanis- 
laus County  and  that  the  proposed  as- 
signment would  make  available  a  first 
and  only  local  station  for  the  tri-city 
communities  of  Oakdale,  Waterford 
(1,780),  and  LaGrange.' 

12.  Preclusion  studies  provided  by  the 
petitioner  indicate  that  assignment  of 
Channel  226  as  proposed  would  develop 
fairly  substantial  preclusion  areas  where 
Channels  235,  236,  237A,  and  238  could 
not  be  assigned.  However,  it  is  stated 
that  the  areas  are  generally  east  and 
north  of  the  assumed  site,  which,  for  the 
most  part,  places  them  in  the  sparsely- 
populated  higher  elevations  of  the  Sierra 
Nevada  Range.  Further  studies  are  fur- 
nished for  the  purpose  of  shoeing  the 
gains  of  service  that  would  be  provided 
on  the  assumption  of  a  maximum  class 
B  facility  for  the  proposed  assignment. 
However,  the  conclusions  drawn  from  the 
study  are  not  based  on  the  interoreta- 
tlons  the  Commission  usually  applies  to 
gains  in  service,  nor  does  the  study  In- 
clude an  assumed  contour  for  Channel 
284  assigned  to  Mariposa.  Although  it 
does  appear  that  some  first  and  second 
FM  service  may  be  provided  by  the  pro- 
posal, they  would  not  be  to  the  extent 
represented.  We  are  therefore  unable  to 
properly  weigh  this  imoortant  considera- 
tion when  based  on  the  data  provided. 
The  data  does  indicate,  however,  that 
a  maximum  class  A  facility  at  Oakdale, 
while  it  would  not  provide  a  first  or  sec- 
ond service  to  any  area,  could  prov!de 
service  of  l(Jcal  origin  to  Oakdale  and 
Waterford  and  their  surrounding  areas. 
As  a  matter  of  fact,  it  appears  that  per- 
haps as  much  as  80  percent  of  the  east- 
em-half  of  Stanislaus  County  (with  a 
proportionate  amount  of  population) 
mieht  be  served  by  a  cla«s  A  station  situ- 
ated in  the  vicinity  of  Oakdale. 

13.  Under  the  Commission's  general 
PM  assignment  policies,  Oakdale  would 
qualify  for  a  first  FM  channel.  However, 
as  we  have  previously  stated  in  numer- 
ous cases,  consideration  of  a  first  FM 
assignment  to  a  community  the  size  of 
Oakdale  is  usually  limited  to  a  class  A 
channel.  Exceptions  have  been  made  on 
occasions  where  it  can  be  clearly  demon- 
strated that,  in  comparison  with  a  class 
A  assignment,  gains  of  first  and  second 
FM  service  would  be  provided  to  signifi- 
cant areas  and  populations  by  a  class  B 
or  C  channel.  We  are  not  convinced  by 
the  data  before  us  in  the  instant  case 
that  sufficient  gains  would  occur  from  a 
class  B  channel  to  warrant  departure 
from  our  usual  practice.  We  note  that 
petitioner  suggests  that  Channel  nih 
would  work  satisfactorily  at  Oakdale. 

14.  In  view  of  the  above,  we  are  invit- 
ing comments  from  interested  parties 
with  relevant  supporting  data  on  the  pro- 
posal to  assign  either  Channel  236  or 
237A  to  Oakdale.  Parties  supporting  the 
assignment  of  Channel  236  should  in- 
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elude  a  showing  of  any  areas  that  would 
be  provided  with  a  first  or  second  serv- 
ice when  base.d  on  criteria  previously  ac- 
cepted for  such  purposes."  Our  ultimate 
decision  as  to  whether  Channel  236  or 
237A  should  be  assigned  will  include 
careful  evaluation  of  any  showings  of 
first  and  second  FM  service  gains  to  the 
area.  ' 

15.  RM-1492.  Goldshare  and  Roanoke 
Rapids,  N.C.  Southern  Radio  &  TV  Corp. 
(WFMC),  licensee  of  Station  WFMC, 
daytime  AM,  Goldsboro,  N.C,  seeks  as- 
signment of  a  second  FM  channel  to 
Goldsboro,  as  follows: 


City 

Channel  No. 

Present     Proposed 

Ooldst>oro,  N.C 

Uoanoke  Kapids,  N.C 

2«       24.'),  2r2A 
273               272A 

16.  The  principal  objective  of  peti- 
tioner is  to  restore  the  previous  assign- 
ment of  Class  A  Channel  272A  to  Golds- 
boro, which  was  deleted  from  there  in 
1967  so  as  to  permit  assignment  of  Class 
C  Channel  273  to  Roanoke  Rapids."  That 
proceeding  was  instituted  in  response  to 
a  petition  (RM-1934)  filed  by  Halifax 
Broadcasting  Co.,  Inc.,  then  licensee  of 
WCBT.  Class  IV  AM,  Roanoke  Rapids. 
The  proposed  deletion  of  Channel  272A 
from  Goldsboro  was  strongly  opposed  by 
each  of  the  respective  licensees  of  the 
two  daytime-only  AM  stations  at  Golds- 
boro (WFMC  and  WGLO) ,  both  of  whom 
expressed  an  interest  in  applying  for  the 
Goldsboro  channel.  The  Commission's 
decision  to  delete  Channel  172A  from 
Goldsboro  was  based  primarily  on  the 
showings  of  a  first  FM  service  that 
would  be  provided  by  Class  C  Charmel  273 
at  Roanoke  Rapids.  Since  the  assignment 
was  primarily  made  on  the  basis  of  the 
area  that  would  obtain  a  first  FM  service, 
its  assignment  was  made  contingent  on 
the  use  of  at  least  100  kw  ERP  and  500 
feet  antenna  height  above  average  ter- 
rain." In  the  order  deleting  the  Goldsboro 
channel  and  changing  the  assignments  at 
Roanoke  Rapids,  we  stated  that  in  the 
event  the  Class  C  channel  at  Roanoke 
Rapids  was  not  applied  for  within  a 
reasonable  period,  either  WFMC  (peti- 
tioner herein)  or  any  other  interested 
party  could  file  a  petition  to  restore  the 
previous  assignments  and  that  considera- 
tion would  be  given  to  the  situation  at 
that  time. 

17.  In  support  of  its  request,  WFMC 
states  that  no  applicant  ever  applied  for 
either  the  former  Class  A  channel  or  the 
present  Class  C  charmel  at  Roanoke 
Rapids.  It  is  submitted  that  under  the 
present  proposal,  Roanoke  Rapids  will 
still  have  a  Class  A  channel,  urging  that 
this  should  be  ample  for  a  city  of  less 
than  15,000  and  its  surroimding  rural 
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-  LaGrange  Is  unincorporated  and  is  not 
listed  separately  in  the  1960  U.S.  Census.  Ac- 
cording to  Rand  McNally  Se  Co.  (19B9),  the 
LaOrange  population  Is  80.  i 


•  See  Further  Notice  of  Proposed  Rule  Mak- 
ing. RM-1034.  Docket  17095.  June  9.  1967. 
PCC  67-665,  for  criteria  considered  accept- 
able for  service  area  showings. 

•FM  Assignments,  Roanoke  Rapids,  N.C, 
Docket  No.  17095.  9  PCC  2d  672  (1967). 

"This  condition  of  minimum  facilities  Is 
contained  in  a  footnote  to  the  listing  of 
Channel  273  for  Roanoke  Rapids  In  the  FM 
Table  of  Assignments. 
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area.  It  is  pointed  out  that  the  needs  of 
the  larger  city  of  Goldsboro  (23,507)  and 
Wayne  County  (82,059)  with  three  AM 
stations  (one  fulltime)  and  one  FM  sta- 
tion were  set  forth  in  pleadings  filed  in 
the  earlier  proceeding  (Docket  No. 
17095).  WCBT  Radio,  Inc.,  new  licensee 
of  WCBT  (AM),  Roanoke  Rapids,  sub- 
mitted a  letter  stating  that  it  will  file 
comments  supporting  petitioner's  pro- 
posal in  the  event  a  notice  for  it  is  issued. 

18.  It  is  shown  by  WFMC  in  an  as- 
sociated engineering  statement  that  dele- 
tion of  Channel  273  from  Roanoke 
Rapids  will  eliminate  existing  preclusion 
for  Channel  272A  in  a  large  area  of 
eastern  North  Carolina  and  for  Channel 
274  in  Buckingham  County,  Va. 

19.  In  view  of  the  apparent  lack  of 
interest  by  anyone  in  activating  the 
Roanoke  Rapids  Class  C  channel  since 
its  assignment  there  in  1967,  we  believe 
that  the  petitioner's  proposal  looking  to- 
ward restoring  the  assigrmient  of  Chan- 
nel 272A  to  each  of  Roanoke  Rapids  and 
Goldsboro  should  be  considered  in  light 
of  existing  circumstances.  Accordingly, 
we  are  including  petitioner's  proposal  in 
the  instant  Notice  so  that  all  interested 
parties  may  file  pertinent  comments. 

20.  RM-1500,  Albany,  Ga.  On  Au- 
gust 25, 1969,  Lynne-Yvette  Broadcasting 
Co.,  Inc.,  licensee  of  Station  WLYB,  day- 
time AM,  Albany,  Ga.,  filed  a  petition 
requesting  amendment  of  the  FM  Table 
of  Assignments  so  as  to  provide  a  third 
channel,  269A,  for  Albany,  as  follows: 


City 


Channel  No. 
Present      Propcsed 


Albany,  Gs 242.283  242,  2fl9A.  283 


Albany  is  a  city  of  55,890  persons  and 
the  seat  of  Dougherty  County,  popula- 
tion 75,680.  Albany  presently  has  four 
AM  stations,  two  fulltime  and  two  day- 
time-only, and  two  Class  C  FM  stations. 
The  FM  stations  are  respectively  oper- 
ated by  licensees  of  two  of  the  AM  sta- 
tions, one  a  Class  rv,  the  other  a 
daytime-only.* 

21.  The  petitioner  states  that  an  addi- 
tional Class  C  channel  is  not  available 
to  Albany  without  disrupting  existing  as- 
signments and  that  the  proposed  Class  A 
assignment  conforms  with  all  the  techni- 
cal requirements  of  the  rules.  An  engi- 
neering study  included  with  the  petition 
shows  that  no  potential  assignments 
would  be  precluded  on  any  of  the  six 
pertinent  adjacent  channels,  if  the  pro- 
posal were  to  be  adopted.  A  small  pre- 
clusion area  would"  result  involving  the 
requested  channel,  269A,  which  includes 
no  community  of  more  than  1,232  people 
without  an  FM  assignment.  This  analysis 
is  based  on  the  unoccupied  Channel  266 
at  Valdosta,  Ga.,  for  which  two  compet- 
ing applications  are  pending,  one  speci- 
fying Valdosta,  the  other  Lake  Park, 
Fla.' 


"Petitioner  notes  that  In  case  a  grant  of 
the  Lake  Park  application  is  made,  the  pre- 
clusion area  for  Channel  269A  would  be  en- 
larged and  include  the  additional  communi- 
ties of  Sylvester  (3,610)  and  Fitzgerald 
(8,781),  each  having  an  AM  (daj'tlme)  sta- 
tion but  no  PM  assignment. 


5 

^1 
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22.  The  petition  includes  data  showing 
that  Albany's  population  increased 
nearly  80  percent  between  1950-60.  The 
1970  population  is  estimated  by  petitioner 
at  72,000  for  Albany,  115,000  for  Dou- 
gherty County.  Additional  statistics  are 
included  on  the  social,  educational,  in:^ 
dustrial  and  financial  facilities  and  ac- 
tivities of  Albany  to  support  the  claimed 
importance  of  Albany  to  its  surrounding 
area.  It  is  noted  that  Albany  is  the  larg- 
est population  center  within  a  75-mile 
radius. 

23.  Considering  the  size  of  Albany  and 
the  rate  of  its  past  and  anticipated 
growth,  we  are  of  the  opinion  that  insti- 
tution of  rule  making  looking  toward  the 
possible  assignment  of  a  third  FM  chan- 
nel there  is  warranted.  We  are  therefore 
inviting  interested  parties  to  file  com- 
ments on  the  proposal  described  above. 

24.  RM-1503,  Lowell,  Ind.  A  petition 
was  received  on  July  22,  1969  (supple- 
mented on  Aug.  28,  1969),  from  Mr.  Wil- 
liam J.  Dunn,  a  potential  FM  applicant, 
requesting  the  assigrunent  of  Channel 
296A  to  Lowell,  Ind.,  as  the  commimity's 
first  FM  channel.  Lowell,  population 
2,270,  is  situated  about  20  miles  south  of 
Gary,  Ind.,  and  is  included  within  the 
Gary-Hammond-East  Chicago  Standard 
Metropolitan  Statistical  Area  (SMSA) 
(Lake  and  Porter  Counties,  population 
573,548).  Lowell  is  not  included  in  any 
urbanized  area  (1960  U.S.  Census).  To 
date  only  two  FM  channels  have  been 
provided  for  the  SMSA.  a  Class  B  at 
Hammond  (111.698)  and  a  Class  A  at 
Valparaiso  (15.227) .  It  is  noted,  however, 
that  the  SMSA  is  adjacent  to  the  Chi- 
cago SMSA  where  a  plethora  of  FM  fa- 
cilities exist,  a  nimiber  of  which  it  must 
be  presimied  provide  service  to  Lowell 
and  parts  of  its  associated  SMSA. 

25.  The  separation  between  the  stand- 
ard reference  points  of  Lowell  and  Piano, 
HI.  (where  Channel  269A  is  assigned) ,  is 
such  that  a  future  site  for  Channel  269A 
at  Lowell  may  need  to  be  located  about  1 
mile  east  thereof,  in  order  to  satisfy  the 
minimum  spacing  requirements  of  the 
rules.  A  study  by  petitioner  showing  the 
effects  of  the  proposed  assignment,  if 
adopted,  reveals  an  area  where  future 
assignments  of  Chaimel  296A  would  be 
precluded,  which  extends  as  a  narrow 
corridor  from  the  proposed  community 
of  Lowell  to  Lafayette.  West  Lafayette 
(12,680)  is  the  only  community  con- 
tained within  the  preclusion  area  larger 
than  Lowell  without  one  or  more  FM 
assignments.  However,  we  note  that  West 
Lafayette  is  immediately  adjacent  to 
Lafayette  (42,330)  where  three  FM  sta- 
tions have  been  authorized. 

26.  In  view  of  the  apparent  favorable 
preclusion  aspects  presented  by  peti- 
tioner's proposal,  we  are  inviting  com- 
ments on  the  possible  assigtunent  of 
Channel  296A  to  Lowell,  Ind. 

27.  RM-1519,  Hattiesburg,  Miss.  Deep 
South  Radio.  Inc.,  a  potential  FM  appli- 
cant and  the  licensee  of  Station  WBKH 
(AM  daytime),  Hattiesburg,  Miss.,  filed 
a  petition  on  October  10, 1969,  requesting 
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the  assignment  of  a  third  FM  channel  to 
Hattiesburg,  as  follows: 


City 

Channel  No. 

Present   Proposed 

llatticsburfr.  Miss 

279,283    269A,  279,  283 

Hattiesburg  is  a  city  of  34.989  persons 
and  the  seat  of  Forrest  County,  popula- 
tion 52,722.  Seven  aural  outlets  presently 
operate  in  Hattiesburg.  two  Class  IV  and 
three  daytime-only  AM  stations  and  two 
Class  C  FM  stations. 

28.  It  is  shown  by  petitioner  that  the 
channel  can  be  assigned  to  Hattiesburg 
in  conformity  with  the  minimum  mile- 
age requirements.  A  relatively  small  area 
would  develop  by  the  proposed  assign- 
ment so  that  certain  communities  would 
be  precluded  from  use  of  the  channel. 
Included  in  the  area  are  Prentiss  (1,321) 
and  Collins  (1,537).  Prentiss  and  Collins 
are  seats  of  their  respective  counties; 
Prentiss  has  an  FM  assigrmient,  Collins 
does  not.  Also  included  within  the  ai-ea 
is  Petal  (4,007),  but  it  could  apply  for 
the  assignment  if  made  to  Hattiesburg 
under  the  "lO-mile  rule"  (Sec 
73.203(b)). 

29.  Petitioner  urges  that,  although  two 
Class  C  FM  stations  operate  in  Hatties- 
burg, they  are  operated  in  conjunction 
with  fulltime  AM  stations  and  therefore 
its  proposal  would  permit  program  diver- 
sification and  competition.  It  is  claimed 
that  Hattiesburg  is  experiencing  growth 
in  population,"  industry  and  importance 
as  a  center  of  governmental  activity  in 
the  southern  part  of  the  State. 

30.  Hattiesburg  presently  has  seven 
aural  outlets,  including  four  fulltime 
operations.  Under  the  population  crite- 
rion used  in  the  design  of  the  original 
table  of  assignments,  cities  of  less  than 
50,000  population  were  limited  to  two  FM 
channels,  as  was  done  in  tlie  case  of  Hat- 
tiesburg." We  are  therefore  not  per- 
suaded that  Hattiesburg  may  not  already 
have  its  fair  share  of  FM  assignments. 
The  adoption  of  the  proposal  would  also 
mean  the  mixture  of  a  Class  A  channel 
with  two  Class  C  channels  in  the  same 
commimity,  a  result  we  have  attempted 
to  avoid,  whenever  possible.  Finally,  we 
are  reluctant  to  adopt  the  third  assign- 
ment for  Hattiesburg  if  it  would  result 
in  precluding  the  last  available  assign- 
ment to  Collins  (1,537),  the  seat  of 
Covington  County  (13,637).  Neither 
Collins  nor  its  county  has  a  local  outlet. 

31.  In  view  of  the  above,  we  are  invit- 
ing comments  with  supporting  data  from 
interested  parties  on  whether  Channel 
269A  should  be  assigned  to  Hattiesburg, 
or,  in  the  alternative,  to  Collins.  We  par- 
ticularly invite  comments  in  this  connec- 
tion from  officials  of  Collins  and  Coving- 
ton Coimty. 

32.  RM-1529,  Exeter.  N.H.  On  Novem- 
ber 6,  1969,  a  petition  was  received  from 
Coastal  Broadcasting  Co.,  Inc.,  licensee 
of   Station   WKXR,   daytime-only  AM, 


>•  Petitioner  cites  the  Hattiesburg  Chamber 
of  Commerce  claim  ot  41,200  population. 

»>  Further  notice  of  proposed  rule  making. 
Etocket  No.  14185  (PCC  62-867),  Aug.  1,  1962. 


Exeter,  N.H.,  requesting  that  Channel 
296A  be  moved  from  Portsmouth,  where 
it  is  unoccupied,  to  Exeter,  as  follows: 


City 

Channel  No." 

Present   PropostU 

Exeter,  N.H 

Portsmouth,  N.H 

2!C..\ 

262,2<j6.\.                 -»..' 

Exeter,  population  5,896,  and  Ports- 
mouth, population  25,833,  are  located 
about  11  miles  apart  in  Rockinham 
Coimty,  population  99,029.  Exeter  is  the 
second  largest  city  of  the  coimty  and 
serves  as  its  county  seat.  The  proposed 
community  has  one  daytime  AM  station, 
licensed  to  petitioner.  Portsmouth  has 
two  AM  stations,  one  daytime-only  and 
the  other  unlimited-time.  Of  the  two 
Portsmouth  FM  channels,  the  Class  B 
channel  (262)  is  operated  by  the  licensee 
of  the  daytime  AM  station  there;  the 
Class  A  channel  (296A)  is  vacant  and 
unapplied  for. 

33.  The  petitioner  claims  that  Rock- 
ingham County  is  the  fastest  growing 
county  in  the  State  and  that  Exeter  and 
its  area  are  only  served  by  one  local 
daytime  outlet  (WKXR),  which  it  states 
is  limited,  for  example,  to  the  hours  of 
7:15  a.m.  to  4:15  and  4:30  p.m.  during 
December  and  January.  It  is  urged  that 
the  proposed  FM  assignment  would  per- 
mit a  first  local  full-time  outlet  to  the 
area,  including  the  summer  resort  area 
at  nearby  Hampton  Beach,  which,  it  is 
alleged,  attracts  thousands  of  visiting 
tourists  annually. 

34.  We  concur  with  petitioners  show- 
ing that  the  proposed  assignment  would 
conform  with  the  technical  requirements 
of  the  rules  and  we  are  of  the  opinion 
that  the  proposed  change  in  assignments 
described  above  warrants  institution  of 
a  rule  making  proceeding.  Accordingly. 
we  are  inviting  comments  on  the  pro- 
posal to  shift  Channel  296A  from  Ports- 
mouth to  rxeter,  N.H. 

35.  RM-1S31.  South  Lake  Tahoe.  Calif. 
On  November  21,  1969,  Mr.  Philip  D. 
Doersam  filed  a  petition  requesting  as- 
signment of  Channel  261 A  to  South  Lake 
Tahoe,  Calif.  The  community,  incorpo- 
rated in  1965,  is  located  near  the  Cali- 
fornia-Nevada line  about  40  miles  south 
of  Reno,  Nev.  South  Lake  Tahoe  was  not 
listed  separately  by  the  1960  U.S.  Census, 
but  according  to  information  supplied 
by  petitioner,  the  city's  permanent  pop- 
ulation increased  from  13.500  in  1960  to 
31,427  persons  in  1968,  with  the  popula- 
tion swelling  to  over  100,000  during  the 
summer  months.  Petitioner  describes  the 
area  as  primarily  recreational  in  nature, 
but  with  a  large  stable  business  popula- 
tion and  an  increasing  number  of  perma- 
nent residents.  South  Lake  Tahoe  pres- 
ently has  two  AM  stations  (one  daytime 
and  one  Class  IV)  and  one  Class  A  FM 
station. 

36.  The  proposed  assignment  would 
appear  to  satisfy  all  technical  require- 
ments at  South  Lake  Tahoe.  Although 
large  preclusion  areas  would  develop  on 
related  channels,  this  is  not  considered 
significant  in  this  case  because  of  the 
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general    availability    of   other    possible 
assigimients  in  the  areas  so  affected. 

37.  In  view  of  the  size  and  rapid  growth 
rate  of  South  Lake  Tahoe  and  its  im- 
mediate area,  we  are  of  the  opinion  that 
institution  of  rule  making  looking  toward 
the  requested  assignment  is  warranted. 
We  are  therefore  inviting  comments  on 
the  proposal  to  assign  Channel  261A. 

38.  Fairmont.  N.C.  It  has  been  deter- 
mined that  the  assignment  of  Channel 
292A  to  Fairmont,  N.C.  and  Channel  239 
to  Lumberton,  N.C.  (original  table  of  as- 
signments, 1963),  are  incompatible  with 
the  subsequently  adopted  rule  (§  73.207) 
regarding  required  mileage  separations 
for  channels  spaced  53  or  54  channels 
apart  (IF  taboo).  Channel  292 A  is  un- 
occupied at  Fairmont;  the  Lumberton  as- 
signment, Channel  239,  is  occupied  by 
an  operating  station. 

39.  In  order  to  resolve  the  above  in- 
consistency, we  propose  on  our  own  mo- 
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tion  the  following  changes  in  the  table 
of  assignments,  none  of  which  will  in- 
volve authorized  stations  or  pending 
petitions: 


city 


Channel  No. 
Present    Proposed 


Fairmont,  N.C 

Mullins,  S.C 


292A 
26SA 


265A 
29(>A 


40.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4(1),  303  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

41.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  Interested  persons  may  file  com- 
ments on  or  before  July  27.  1970,  and 
reply  comments  on  or  before  August  6, 
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1970.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap- 
propriate pleadings. 

42.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be 
furnished  the  Commission. 

Adopted:  June  17. 1970. 

Released:  June  19, 1970. 

Federal  Communications 
Commission," 
[SEAL]         Ben  F.  Waple. 

Secretary. 

|P.R.    Doc.    70-7971;    Piled,    June    23.    1970- 
8:47  a.iA| 

"  Commissioner  Cox  absent;  Oommissioner 
Johnson  concurring  in  the  result. 


Si 
31 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

DELEGATION  OF  AUTHORITY  RE- 
LATING TO  CLAIMS  BY  OR 
AGAINST  COMMODITY  CREDIT 
CORPORATION 

Pursuant  to  the  authority  vested  In  me 
by  the  Board  of  Directors  of  the  Com- 
modity Credit  Corporation,  I  hereby  dele- 
gate to  the  Deputy  Vice  President,  Com- 
modity Credit  Corporation,  who  is  Dep- 
uty Administrator,  State  and  County 
Operations,  Agricultural  Stabilization 
and  Conservation  Service,  the  following 
responsibilities  with  respect  to  claims 
by  or  against  Commodity  Credit  Cor- 
poration, subject  to  and  in  accordance 
with  applicable  rules  and  regulations 
promulgated  by  the  Commodity  Credit 
Corporation : 

The  overall  coordination  and  supervi- 
sion of  claims  activities  and  operations 
in  the  Agricultural  Stabilization  and 
Conservation  Service  State  and  county 
oflBces,  and  in  divisions  of  the  Agricul- 
tural Stabilization  and  Conservation 
Service  in  Washington  that  report  to  the 
Deputy  Administrator,  State  and  County 
Operations.  All  matters  involving  the  in- 
terpretation of  claims  policies  affecting 
programs  and  functions  of  Commodity 
Credit  Corporation  shall  require  the 
concurrence  of  the  Deputy  Vice  Presi- 
dent, Commodity  Credit  Corporation, 
who  is  Deputy  Administrator,  Com- 
modity Operations,  Agricultural  Stabi- 
lization and  Conservation  Service,  before 
being  put  into  effect. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Terminated:  Ca-246  (33  F.R.  18058), 
published  December  4,  1968. 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  on  publication 
in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  June 
17,  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.R.    Doc.    70-7984:    Filed.    June    23,    1970; 
8:48  a.m.l 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570.  1969  Rev.,  Supp.  No.  231 

FEDERATED   MUTUAL   INSURANCE 
COMPANY 

Change  of  Name 

Federated  Mutual  Implement  and 
Hardware  Insurance  Co.,  Owatonna, 
Minn.,   a   Minnesota  corporation,   has 


Notices 


formally  changed  its  name  to  Federated 
Mutual  Insurance  Co.,  effective  April 
22,  1970.  Documents  evidencing  the 
change  of  name  are  on  file  in  the 
Treasury. 

A  new  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  April  22,  1970,  has  been  issued  by 
the  Secretary  of  the  Treasury  to  the 
Federated  Mutual  Insurance  Co.,  Owa- 
tonna, Minn.,  under  sections  6  to  13 
of  Title  6  of  the  United  States  Code,  to 
replace  the  certificate  issued  July  1, 
1969  to  the  company  under  its  former 
name.  Federated  Mutual  Implement  and 
Hardware  Insurance  Co. 

The  change  in  name  of  Federated 
Mutiial  Implement  and  Hardware  In- 
surance Co.  does  not  affect  its  status  or 
liability  with  respect  to  any  obligation 
in  favor  of  the  United  States  or  in  which 
the  United  States  has  an  interest,  which 
it  may  have  undertaken  pursuant  to  the 
certificate  of  authority  issued  by  the 
Secretary  of  the  Treasury. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  certificates  are  issued  on  July 
1,  so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  aruiually  as  of 
July  1.  in  Department  Circular  570,  with 
details  as  to  imderwritng  limitations, 
areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  circular, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac- 
counts, Audit  Staff.  Washington,  D.C. 
20226. 

Dated:  June  17,  1970. 

[sEALl  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|P.R.    IX3C.    70-7938;    Filed,   June   23,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

ALBUQUERQUE  AREA  DIRECTOR 
ET  AL. 

Delegation  of  Authority  Regarding 
Forestry 

June  17, 1970. 
Section  3.3  of  Part  10  of  the  Bureau 
of  Indian  Affairs  Manual,  published  at 
34  F.R.  637  (F.R.  Doc.  69-537),  as 
amended,  is  further  amended  by  revision 
of  subsection  (3)  of  Part  D.  This  revision 
will  increase  the  level  of  approval  au- 
thority for  timber  sale  contracts  of  the 
Albuquerque,  Billings,  Minneapolis,  and 
Sacramento  Area  Directors  from  an  esti- 
mated stumpage  volume  of  15  million 
feet,  board  measure,  to  30  million  feet, 


board  measure.  As  so  amended,  the  part 
will  read  as  follows: 

3.3  Exceptions.  The  authorities  re- 
delegated  In  3.1  above  do  not  include  the 
following: 

•  •  •  •  • 

D.  Forestry.  •   •   • 

(3)  Issue  advertisements  and  approve 
timber  sale  contracts  on  approved  forms, 
involving  an  estimated  stumpage  volume 
in  excess  of  15  million  feet,  board  meas- 
ure, except  in  the  Portland  area  where 
the  stumpage  volume  limit  is  set  at  50 
million  feet,  board  measure,  and  in  the 
Phoenix,  Albuquerque,  Billings,  Miime- 
apolis,  and  Sacramento  areas,  where  the 
stumpage  volume  limit  is  set  at  30  mil- 
lion feet,  board  measure,  pursuant  to  25 
CFR  141.8,   141.9   and   141.13. 

Louis  R.  Bruce, 
Commissioner. 

IP.R.   Doc.    70-7997;    Piled,   June   23,    1970; 
8:49   a.m.] 


MOAPA  RIVER  INDIAN 
RESERVATION,   NEV. 

Ordinance  Legalizing  Introduction, 
Sale,  or  Possession  of  Intoxicants 

June  9, 1970. 
In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs 
by  230  DM  2,  and  in  accordance  with  the 
act  of  August  15,  1953,  Public  Law  277, 
83d  Cong.,  first  sess.  (67  Stat.  586),  I 
certify  that  the  following  ordinance 
relating  to  the  application  of  the  Federtd 
Indian  Liquor  Laws  on  the  Moapa  River 
Indian  Reservation,  Nev.,  was  adopted 
on  April  22,  1970,  by  the  Business  Coun- 
cil of  the  Moapa  Band  of  Paiute  Indians, 
which  has  jurisdiction  over  the  area  of 
Indian  country  included  in  the  ordi- 
nance, reading  as  follows: 

Whereas,  several  problems  have  arisen  on 
the  Moapa  River  Indian  Reservation  wh*ch 
can  be  attributed  to  the  over-consumption 
of  intoxicating  beverages,  particularly  by 
persons  under  the  age  of  twenty-one  (21) 
years;  and 

Whereas,  In  the  best  Interests  of  the  mem- 
bers of  the  Moapa  River  Reservation  we.  the 
Business  Council  of  the  Moapa  Band  of 
Paiute  Indians,  wish  to  regulate  the  intro- 
duction, sale  and  possession  of  Intoxicating 
beverages  on  and  within  the  exterior  bound- 
aries of  the  Moapa  River  Reservation. 

Now  therefore,  be  it  enacted,  by  the  Busi- 
ness Council  of  the  Moapa  Band  of  Paiute 
Indians,  that  the  Introduction  and  possession 
of  Intoxicating  beverages  shall  be  lawful 
within  the  exterior  boundaries  of  the  Moapa 
River  Indian  Reservation:  Provided,  that 
such  introduction  and  possession  Is  in  con- 
foqnlty  with  the  laws  of  the  State  of  Nevada, 
and  in  accordance  with  the  following: 

Sectiok  1.  It  shall  be  unlawful  for  any  per- 
son to  sell  any  malt,  splrltous  or  vinous  liq- 
uors. Including  beer,  ale,  wine  or  any  other 
ardent  or  intoxicating  liquor  of  any  Idnd 
whatsoever. 
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Sec.  2.  No  person  shaU  sell,  deliver,  give 
away  or  otherwise  furnish  intoxicating  bev- 
erages to  any  person  who  is  actually  or  ap- 
parently under  the  Influence  of  Intoxicating 
beverages. 

Sec.  3.  No  person  shall  sell,  give  away  or 
otherwise  furnish  intoxicating  beverages  to 
any  person  under  the  age  of  twenty-one  (21) 
years,  or  leave  or  deposit  any  such  intoxicat- 
ing beverages  in  any  place  with  the  intent 
that  same  shall  be  procured  by  any  person 
under  the  age  of  twenty-one  (21)   years. 

Sec  4.  Intoxicating  beverages  will  not  be 
consumed  by  any  person  In  any  public  build- 
ing, grounds  or  roads  within  the  exterior 
boundaries  of  the  Moapa  River  Indian 
Reservation. 

Penalty.  Any  Indian  who  violates  any  of 
the  provisions  of  this  ordnance  shall  be 
deemed  guilty  of  an  offense,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine 
of  not  less  than  $25  nor  more  than  $100,  or  by 
sentence  to  imprisonment  for  not  less  than 
ten  (10)  days  nor  more  than  fifty  (50)  days, 
or  both  such  fine  and  Imprisonment.  When 
any  provision  of  this  ordinance  is  violated 
by  a  non-Indian,  he  or  she  shall  be  referred 
to  the  State  and/or  Federal  authorities  for 
prosecution  under  applicable  laws. 

George  D.  Scott, 
Acting  Associate  Commissioner 
of  Indian  Affairs. 

IP.R.    Doc.    70-7996:  Piled,    June    23,    1970; 
8:49  a.m.] 


Bureau  of  Land  Management 

[OR  4732 1  , 

OREGON  I 

Notice  of  Proposed  Classification  for 
Multiple-Use  Management;  Correction 

June  16,  1970. 
In  PJl.  Doc.  70-4517;  appearing  on 
pages  6082,  6083,  and  6084  of  the  Issue 
for  Tuesday,  April  14.  1970.  the  follow- 
ing changes  should  be  made  in  the  land 
descriptions: 

Willamette  Meridian 
T.  23  S..  R.  9  E., 

Sec.  33,  delete  SWV4NW',4.  add  NEUNW".;. 
T.  23  S.,  R.  10  E., 

Sec.  33.  delete  SWViNW'/*,  add  SE'^NWVi. 
T.  24S..R.  lOE., 

Sec.  4,  delete  S'/aSE'4SE%SEViNW'4. 
T.  37S.,R.  10  E.. 

Sec.  4.  delete  NEViSWVi.  add  SE'.4NW'/4: 

Sec.  5,  change  portion  of  lot  4,  add  lot  5 
T.  37S..  R.  11  E., 

Sec.  33.  delete  SE>4SW'4,  add  SEiANW'^. 
T.  37S.,R.  11"/,  E.. 

Sec.  11.  delete  S'/jSEi-i.  add  N'/jSE'^; 

Sec .  29 ,  delete  SE  '4  NW  U .  add  SE  V*  NE  Va 
T.  38S..R.  lOE.. 

Sec.  31.del>^telot4. 
T.  38S.,R.  11  E  , 

Sec.  12,  delete SE>4NE<4.  add  SW^NEVi 

T.38S„R.  ll'/i  E.. 
Sec.  9 ,  delete  W  Vi  SW  V* .  add  E  i/,  SW  V4 . 

T  39  S..  R.  lli/j  E.. 
Sec.  8.  delete  N'/jSEVi .  add  Nf^SWVi : 
Sec.  30,  delete  S  Vi  NE  Vi ,  add  8  V2  SE  V^ ; 
Sec.  30,  delete  NE  V*  SE  V4 .  add  NE  V4  SW  V4 . 

T.  40S.,  R.  9E.. 

Sec.  26.  delete  W'/jNWVi.  add  EViNWV4. 

T.  40S..  R.  15  E.. 
Sec.  6,  delete  NWViNEVi:  I 

Sec.  6,  delete  SWViNWVi.  add  SEV4NWV4: 
Sec.  29,  delete  NViNWVi.  add  SViNW!4. 


NOTICES 

T.  41S.,R.  14E., 

Sec.  18,  delete  SEV4NEV4. 
T.  41  S.,  R.  15  E., 

Sec.  4,  delete  SEV4SWV4.  add  SEV4NWV4. 

Arthur  W.  Zimmerman. 
Assistant  State  Director. 


IP.R. 


Doc.    70-7929;    Piled,   June   23,    1970; 
8:45  a.m.] 


[OR  6400  (Wash)  I 

WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

June  16, 1970. 

The  Department  of  Agriculture,  on  be- 
•half  of  the  Forest  Service,  has  filed  ap- 
plication, OR  6400  (Wash) ,  for  the  with- 
drawal of  public  land  described  below. 
Said  land  is  to  be  withdrawn  from  all 
forms  of  appropriation  under  the  pub- 
lic land  laws,  including  the  mining  laws, 
but  not  the  mineral  leasing  laws,  nor 
the  disposal  of  materials  under  the  act 
of  July  31,  1947.  and  reserved  for  use 
of  the  Department  of  Agriculture  for  the 
granting  of  easements  for  road  rights- 
of-way  as  authorized  by  section  2  of  the 
act  of  October  13.  1964. 

This  proposal  for  the  Toats  Coulee 
Road  No.  390  will  provide  a  means  by 
which  the  Secretary  of  Agriculture  can 
grant  easements  for  road  rights-of-way 
to  private  parties. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
NE.  Oregon  Street  (Post  Office  Box 
2965),  Portland,  Oreg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  de- 
termine the  existing  and  potential  de- 
mand for  the  land  and  its  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
Justing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  land 
for  purposes  other  than  the  applicant's, 
to  eliminate  land  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  land  and  its 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 


10325 

The  land  involved  in  the  {4>plication  is: 
Willamette  Meridiam' 

TO  ATS    COX7LEE    ROAD    NO.    3  SO 

T.  39  N..  R.  25  E., 
Sec.  28,  SWV4SWV4: 
Sec.  29,  Sy2SEV4: 
Sec.  33,  NEV4NWV4. 

A  strip  of  land  66  feet  in  width,  being  33  feet 
in  width  on  both  sides  of  the  centerline  of 
the  Toats  Coulee  Road  No.  390  as  shown  on 
th«  plats  at  the  Land  Office,  Bureau  of  Land 
Management,  729  NE.  Oregon  Street  (Post 
Office  Box  2965),  Portland,  Oreg.  97208. 

The  area  described  contains  about  1.39 
acres. 

ViRcn,  O.  Seiser, 
Chief.  Branch  of  Lands. 

[PR.    Doc.    70-7928;    Piled,   June   23,    1970; 
8:45  a.m.| 


Fish  and  Wildlife  Service 

[Docket  No.  S-S08] 

NORMAN  A.  MOE 

Notice  of  Loan  Application 

June  17,  1970. 

Norman  A.  Moe.  Post  OfiSce  Box  739 
South  Bend.  Wash.  98586.  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a 
used  44.5-foot  registered  length  wood 
vessel  to  engage  in  the  fishery  for  sal- 
mon, albacore,  and  Dungeness  crab. 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  Public  Law  89-85  and 
Fisheries  Loan  Fund  Procedures  (50  CFR 
Part  250.  as  revised)  that  the  above  en- 
titled application  is  being  considered  by 
tlie  Bureau  of  Commercial  Fisheries 
Fish  and  Wildlife  Service.  Department  of 
the  Interior.  Washington.  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the  Di- 
rector. Bureau  of  Commercial  Fisheries, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operations  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  injury. 

D.  L.  BiSBEE. 

Acting  Chief, 
Dimsion  of  Financial  Assistance. 

(P.R.   Doc.   70-7959:    Piled,  June  23.    1970; 
8:46  a.m.l 


[IX>cket  No.  0-469] 

SCRAP  FISH  CO.,  INC. 
Notice  of  Loan  Application 

June  17,  1970. 
Scrap  Fish  Co.,  Inc.,  Route  1,  Box  217, 
Cameron,  La.  70631.  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
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in  financing  the  construction  of  a  new 
60-foot  length  overall  steel  vessel  to  en- 
gage in  the  fishery  for  shrimp,  croaker, 
spot,  menhaden,  anchovies,  cutlassflsh, 
blue  crab,  and  fish  for  industrial  use. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injiuy  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  Bureau  of  Commercial  Fish- 
eries, within  30  days  from  the  date  of 
pubUcation  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  op>erations  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

D.  L.  BiSBEE. 

Acting  Chief, 
Division  of  Financial  Assistance. 

IT:r.  Doc.  70-7958:    Piled,   June   23,    1970; 
8:46  a.m.] 


NOTICES 


National  Park  Service 

[Order  No.  55] 

PROJECT  COORDINATOR,  SOUTH 
FLORIDA  ENVIRONMENTAL  PROJECT 

Delegation  of  Authority 

Section  1.  Delegation.  The  Project  Co- 
ordinator, South  Florida  Environmental 
Project,  may  execute,  approve  and  ad- 
minister contracts  and  issue  purchase 
orders  under  $2,000  for  supplies,  equip- 
ment or  services,  in  conformity  with  ap- 
plicable regulations  and  statutory  au- 
thority and  subject  to  the  availability  of 
appropriations. 

Sec  2.  Redelegation.  The  Project  Co- 
ordinator may  redelegate,  in  writing,  the 
authority  delegated  in  this  order  to  any 
officer  or  employee  and  may  authorize 
fiirther  redelegation  of  such  authority. 
Each  redelegation  shall  be  published  in 
the  Federal  Register. 

(205  DM  11  1,  26  PR.  11748;  245  DM  .1,  27 
PR.  6395,  as  amended:  5  U.S.C.  22;  sec.  2  of 
Reorganization  Plan  No.  3  of  1950) 

Dated:  June  11, 1970. 

Harthon  L.  Bill, 
Acting  Director,  National  Park  Service. 

[PR.  Doc.  70-7931;   Piled.  June  23,  1970; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  6483] 

BACITRACIN  STERILE  POWDER 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  bacitracin  drugs 
for  injectable  or  topical  use: 

1.  Bacitracin  sterile  powder:  10,000  or 
50,000  units  per  vial,  marketed  by  The 
Upjohn  Co.,  7171  Portage  Road,  Kala- 
mazoo,   Mich.    49002    (NDA    6-483). 

2.  Bacitracin  sterile  powder;  50,000 
imits  per  vial,  marketed  by  Chas.  Pfizer 
and  Co.,  Inc.,  235  42d  Street,  New  York, 
N.Y.   10017   (NDA  60-282). 

3.  Bacitracin  sterile  powder;  50,000 
units  per  vial,  marketed  by  Philadelphia 
Laboratories,  Inc.,  9815  Roosevelt  Boule- 
vard, Philadelphia,  Pa.  19114  (NDA  60- 
350). 

Preparations  containing  bacitracin 
sterile  powder  are  subject  to  the  anti- 
biotic certification  procedures  pursuant 
to  section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Requests  for  certifi- 
cation of  the  drugs  In  the  dosage  forms 
described  above  should  provide  for  label- 
ing information  in  accord  with  labeling 
guidelines  developed  on  the  basis  of  this 
reevaluation  of  the  drug  and  published 
in  this  announcement. 

The  Food  and  Drug  Administration 
concludes  that  for  the  following  indica- 
tions bacitracin  sterile  powder  is  prob- 
ably effective:  Intramuscularly  for  the 
treatment  of  infants  with  pneumonia 
and  empyema  caused  by  staphylococci 
shown  to  be  sensitive  to  the  drug;  and 
topically  (in  solution  form)  for  treat- 
ment of  superficial  infections  caused  by 
micro-organisq;D?  shown  by  sensitivity 
studies  to  be  susceptible.  These  indica- 
tions are  included  in  the  labeling  guide- 
hnes  in  this  announcement.  Batches  of 
the  drug  which  bear  labeling  with  these 
indications  and  are  otherwise  in  accord 
with  the  conditions  herein  will  be  ac- 
cepted for  release  or  certification  by  the 
Food  and  Drug  Administration  for  a 
period  of  12  months  from  the  publica- 
tion date  of  this  announcement  to  allow 
any  applicant  to  obtain  and  submit  data 
to  provide  substantial  evidence  of  effec- 
tiveness of  the  drug  for  use  in  these 
conditions  for  which  it  has  been  evalu- 
ated as  probably  effective. 

Those  parts  of  the  labeling  indicated 
below  should  be  substantially  as  follows 
(optional  additional  information  appli- 


cable to  the  drug  may  be  proposed  under 
other  appropriate  paragraph  headings 
and  should  follow  the  Information  given 
below) : 


Warning 

Nephrotoxicity:  Bacitracin  In  paren- 
teral (Intramuscular)  therapy  may 
cause  renal  failure  due  to  tubular  and 
glomerular  necrosis.  Its  use  should  be 
restricted  to  infants  with  staphylococ- 
cal pneumonia  and  empyema  when 
due  to  organisms  shown  to  be  suscep- 
tible to  bacitracin.  It  should  be  used 
only  where  adequate  laboratory  fa- 
cilities are  available  and  when  con- 
stant 8Ui>erTlslon  of  the  patient  Is 
possible. 

Renal  function  should  be  carefully 
determined  prior  to  and  dally  during 
therapy.  The  recommended  dally  dose 
should  not  be  exceeded  and  fluid  In- 
take and  urinary  output  maintained  at 
proper  levels  to  avoid  kidney  toxicity. 
If  renal  toxicity  occurs  the  drug 
should  be  discontinued.  The  concur- 
rent use  of  other  nephrotoxic  drugs, 
particularly  streptomycin,  kanamycln. 
polymyxin  B.  polymyxin  E  (coUstln). 
neomycin,  and  vlomycln,  should  be 
avoided. 


Description 

(Descriptive  Information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
conflined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulaUon.) 

Actions  and  Pharmacology 

Bacitracin,  an  antibiotic  substance  derived 
from  cultures  of  Bacillus  subtiUs  (Tracey), 
exerts  pronounced  antibacterial  action  in 
vitro  against  a  variety  of  gram-posltlve  and 
a  few  gram-negative  organisms.  However, 
among  systemic  diseases,  only  staphylococc.il 
infections  qualify  for  consideration  of  baci- 
tracin therapy.  Bacitracin  is  assayed  again  : 
a  standard  and  Its  activity  Is  expressed  la 
units,  1  mg.  having  a  potency  of  not  less  th.^n 
50  units. 

Sensitivity  plate  testing:  If  the  Kirby- 
Bauer  method  of  disc  sensitivity  is  used,  a 
10-unlt  bacitracin  disc  should  give  a  zone 
of  over  13  mm.  when  tested  against  a  b.ici- 
tracin-sensltlve  strain  of  Staphylococcus 
aureus.  Absorption  of  bacitracin  following 
Intramuscular  Injection  is  rapid  and  com- 
plete. A  dose  of  200  or  300  mg  /k^.  everv  6 
hours  gives  serum  levels  of  0.2  to  2  meg  ml. 
In  Individuals  with  normal  renal  function. 
The  drug  is  excreted  slowly  by  glomerul.ir 
filtration.  It  Is  widely  distributed  in  all  body 
organs  and  is  demonstrable  In  ascitic  and 
pleural  fluids  after  Intramuscular  Injection. 
Bacitracin  used  topically  is  not  absorbed. 

Indications 

Parenteral  use.  In  accord  with  the  sta'e- 
ments  in  the  •'Warning  Box,"  the  use  of  in- 
tramuscular bacitracin  u  limited  to  the 
treatment  of  Infants  with  pneumonia  and 
empyema  caused  by  staphylococci  shown  to 
be  sensitive  to  the  drug. 

Topical  use.  Bacitracin  may  be  Indicated 
for  topical  application  in  solution  form  in 
the  Ueatment  of  superficial  Infections  caused 
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by    microorganisms    sbowa    by     sensitivity 
studies  to  be  susceptible  to  It. 

CONTkAINSOCATIONS 

This  drug  Is  contralndicated  in  those  In- 
dlTlduals  with  a  history  of  previous  hyper- 
sensitivity or  toxic  reaction  to  It. 

PRECAirrlONS 

See  "Warning  Box"  for  precautions  in  re- 
gard to  kidney  toxicity  associated  with  In- 
tramuscular use  of  bacitracin. 

Adequate  fluid  intake  should  be  main- 
tained orally,  or  If  necessary,  by  parenteral 
method. 

When  bacitracin  Is  to  be  used  topically  In 
large  amounts  or  over  large  skin  areas  for 
extended  periods  of  time,  renal  function 
studies  should  be  i>erfonned  prior  to  and 
frequently  during  therapy.  II  slgnlflcant 
adverse  changes  occur  In  renal  fimction, 
therapy  with  bacitracin  should  be  discon- 
tinued. 

Aa  with  other  antibiotics,  use  of  this  drug 
may  result  In  overgrowth  of  nonsusceptible 
organisms,  including  fungi.  If  superinfection 
occurs,  apiM'opriate  therapy  should  be 
instituted. 

Adverse  Reactions 

Nephrotoxic  reactions.  Albuminuria.  Cylln- 
durla.  Azotemia.  Rising  blood  levels  without 
any  Increase  In  dosage. 

Other  reactions.  Nausea  and  vomiting.  Pain 
at  site  of  Injection.  Skin  rashes.  Irritation 
at  site  of  topical  administration. 

Dosage  and  Administration 

Intramuscular  use.  Infant  dose:  Ftor  in- 
fants under  2500  Gm. — 900  unlts/kg./24  hrs. 
in  2-3  divided  doses.  For  Infants  oter  3600 
Gm. — 1,000  unlts/kg./24  hours,  in  2-3  di- 
vided doses. 

roptcoZ  use.  Solutions  containing  600- 
l.OOQ  units/ml.  to  be  used  for  wet  dressings. 

Preparation  of  solutions.  (To  be  supplied 
by  manufacturer  or  distributor.) 

Storage  conditions.  (To  be  supplied  by 
manufacturer  or  distributor.) 

The  Food  and  Drug  Admini.stration 
concludes  that  for  the  following  indica- 
tions bacitracin  sterile  powder  is  possibly 
effective:    In   conjunction    with    intra- 
muscular administration,  by  intrathecal. 
Intraventricular,  intracisternal.  or  intra- 
cerebral injection  in  the  treatment  of 
susceptible  nonsurgical  or  neurosurgical 
infections,  including  osteomyeUtis  of  the 
skull,   septic  cocceal   meningitis,   brain 
abscess,    and    postoperative    Infections; 
surgical  infections  of  tissue  and  bones; 
topically  in  the  treatment  of  susceptible 
infections  of  the  skin,  the  eye,  and  the 
nose  and  throat;  and  in  the  form  of  com- 
presses or  instillations,  may  be  used  in 
secondarily  infected  wounds,  ulcers,  and 
pyodermas.  Batches  of  the  drug  which 
bear  labeling  with  these  indications  and 
are  otherwise  in  accord  with  the  labeling 
conditions  herein  will  be  accepted  for 
release  or  certification  by  the  Food  and 
Drug  Administration  for  a  period  of  6 
months  from  the  publication  date  of  this 
announcement  to  allow  any  applicant  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug   for  use  In  these  conditions  for 
which  it  has  been  evaluated  as  possibly 
effective. 
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The  Pood  and  Drug  Administration 
regards  bacitracin  sterile  powder  as  lack- 
ing substantial  evidence  of  effectiveness 
for  its  claimed  indications  for  use  by 
instillation  in  the  nasal  cavities  and  ad- 
ministration by  inhalation  as  an  aerosol 
in  the  treatment  of  bacitracin-suscep- 
tlble  infections  of  the  upper  and  lower 
respiratory  tract;  by  local  injection  into 
localized  areas  of  infections  such  as 
furuncles,  carbuncles,  or  abscess;  and 
prophylactically  in  bums.  Preparations 
containing  the  drug  with  labehng  bearing 
these  indications  will  no  longer  be  ac- 
ceptable for  certification  or  release  after 
the  publication  date  of  this  announce- 
ment. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  indications 
for  which  the  drug  lacks  substantial 
evideiKe  of  effectiveness,  as  described  in 
this  announcement,  may  within  30  days 
follou'ing  the  pubUcation  date  of  this 
announcement  submit  comments  or  per- 
tinent data  bearing  on  the  effectiveness 
of  the  drug  for  such  use.  To  be  acceptable 
for  consideration  in  support  of  the  effec- 
tiveness of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well- 
organized,  and  include  data  from  ade- 
quate and  well-controlled  clinical 
investigations  (identified  for  ready  re- 
view) as  described  in  S  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8,  1970 
(35  P.R.  7250) .  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  imcontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  in  this  announcement. 
Requests  for  such  meetings  should  be 
made  to  the  Division  of  Antiinfective 
Drugs  (BD-140).  at  the  address  given 
below,  within  30  days  after  the  publica- 
tion of  this  notice  in  the  Federal 
Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  Interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6483  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed,  unless  otherwise  speci- 
fied, to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Amendments  (identify  with  NDA  number, 
If  known) :  Dlviston  of  Antiinfective  Drugs 
(BD-140),  Office  of  New  Drugs,  Bureau  of 
Drugs. 
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AU  other  communicatlofis  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementatloa  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tion* Staff  (CB-200),  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW..  Washing- 
ton, D.C.  30204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507.  52  Stat. 
1050-51,  as  amended;  59  Stat.  463  as 
amended;  21  U5.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  June  9.  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    70-7925;    PUed.   June   23.    1970; 
8:45  ajn.] 


(DESI  7630] 

CERTAIN  ANABOLIC  STEROIDS 

Drugs  for  Human   Use;  Drug   EfRcacy 

Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  juiabolic  steroid 
drugs: 

1.  Nandrolone  phenproprlonate  in  se- 
same oil;  marketed  as  Durabolin  Injec- 
tion 25  or  50  mg./ml.;  by  Organon.  Inc., 
375  Mount  Pleasant  Avenue,  West 
Orange,  N.J.  07052    (NDA  ll-ggi). 

2.  Nandrolone  decanoate  in  sesame 
oil;  marketed  as  Deca-Durabolin  Injec- 
tion 50  mg./ml.;  by  Organon,  Inc.  (NDA 
13-132). 

3.  Stanozolol;  marketed  as  Winstrol 
2-mg.  tablet;  by  Winthrop  Laboratories. 
Division  of  Sterling  Drug,  Inc.,  90  Park 
Avenue,  New  York,  N.Y.  10016  (NDA 
12-885). 

4.  Stanozolol;  marketed  as  Winsteroid 
2  mg.  tablet;  Winthrop  Laboratories 
(NDA  13-268). 

5.  Methandrostenolone;  marketed  as 
Dianabol  2.5  or  5  mg.  tablet:  by  Ciba 
Pharmaceutical  Co.,  556  Morris  Avenue 
Summit.  N.J.  07901    (NDA  12-226). 

6.  Oxymetholone;  marketed  as  Adroyd 
2.5,  5,  or  10  mg.  tablet;  by  Parke.  Davis 
and  Co.,  Joseph  Campau  at  the  River 
Detroit,  Mich.  48232  (NDA  11-761). 

7.  Oxymetholone;  marketed  as  Ana- 
drol  2.5  mg.  tablet;  by  Syntex  Labora- 
tories, Inc.,  3401  Hill  view  Avenue 
Stanford  Industrial  Park,  Palo  Alto 
Calif.  94304  (NDA  12-733). 

8a.  Norethandrolone  In  sesame  oil; 
marketed  as  Nilevar  Injection  25  mg./ 
ml.;  by  Q.  D.  Searle  and  Co.,  Post  Office 
Box  5110,  Chicago,  ni.  60080  (NDA 
11-019). 

b.  Norethandrolone;  marketed  as  Nile- 
var 10  mg.  tablet;  by  G.  D.  Searle  and 
Co.  (NDA  10-400) . 
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c.  Norethandrolone;  marketed  as  Nile- 
var  Drops  8.3  mg./ml.;  by  G.  D.  Searle 
and  Co.  (NDA  11-683). 

9.  Methandriol;  marketed  as  Stene- 
dlol  Injection  25  or  50  mg./ml.;  by  Or- 
ganon.  Inc.  (NDA  7-630). 

10.  Methandriol;  marketed  as  Methyl- 
androstenediol  Aqueoiis  Suspension  25 
or  50  mg./ml.;  by  Maiury  Biological  Co., 
Inc.,  6109  South  Western  Avenue,  Los 
Angeles,  Calif.  90047  (NDA  a-736). 

The  drugs  are  regarded  as  new  drugs 
(21  UJS.C.  321(p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  avaUable  evidence,  and  concludes 
that: 

1.  Nandrolone  phenproprionate,  nan- 
drolone  decanoate,  stanozolol,  methan- 
drostenolone,  oxymetholone.  norethan- 
drolone, and  methandriol  are  probably 
effective  as  adjunctive  therapy  in  the 
treatment  of  senile  and  postmenopausal 
osteoporosis,  and  in  pituitary  dwarf- 
ism (until  growth  hormone  is  more 
available) . 

2.  These  drugs  lack  substantial  evi- 
dence of  effectiveness  for  such  ill-defined, 
vague,  and  general  indications  as:  An 
adjunct  to  promote  body  tissue-building 
processes  and  to  reverse  tissue-depleting 
processes  in  such  conditions  as  malignant 
diseases  and  chronic  nonmalignant  dis- 
eases; debility  in  elderly  patients,  and 
other  emaciating  diseases;  gastrointes- 
tinal disorders  resulting  in  alterations 
of  normal  metabolism;  use  during  pre- 
operative and  postoperative  periods  in 
undemoiu-ished  patients  and  poor-risk 
surgical  cases  due  to  tramdatism;  use  in 
infants,  children,  and  adolescents  who 
do  not  reach  an  adequate  weight;  sup- 
portive treatment  to  help  restore  or 
maintain  a  favorable  metabolic  balance, 
as  in  postsurgical,  postinfectious,  and 
convalescent  patients;  of  value  in  pre- 
operative patients  who  have  lost  tissue 
from  a  disease  process  or  who  have  as- 
S(x;iated  symptoms,  such  as  anorexia; 
retention  and  utilization  of  calciimi;  sur- 
gical aplications;  gastrointestinal  dis- 
ease, malnourished  adults,  and  chronic 
illness;  pe<iiatric  nutritional  problems; 
prostatic  carcinoma;  and  edocrine  de- 
ficiencies. 

3.  These  drugs  are  possibly  effective  for 
their  labeled  claims  not  described  in  sub- 
paragraph 1  or  2  above. 

B.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  1.  Those  indications  for  which 
these  drugs  are  described  in  paragraph  A 
above  as  probably  effective  may  continue 
to  be  used  for  12  months  and  the  indica- 
tions evaluated  as  possibly  effective  may 
continue  to  be  used  for  6  months,  fol- 
lowing the  date  of  this  publication,  to 
allow  additional  time  within  which  hold- 
ers of  previously  approved  applications 
and  persons  marketing  the  drugs  with- 
out approval  may  obtain  and  submit  to 
the  Food  and  Drug  Administration  data 
to  provide  substantial  evidence  of  effec- 
tiveness. 

2.  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
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evaluated  to  determine  whether  there  Is 
substantial  evidence  of  effectiveness  of 
the  drugs  for  such  uses.  The  conclusions 
concerning  the  drugs  will  be  pubUshed 
in  the  Federal  Register.  If  no  studies 
have  been  imdertaken  or  if  the  studies  do 
not  provide  substantial  evidence  of  effec- 
tiveness, procedures  will  be  initiated  to 
withdraw  approval  of  the  new-dn^  ap- 
plications for  such  drugs,  pursuant  to\ 
the  provisions  of  section  505(e)  of  the] 
Federal  Food,  Drug,  and  Cosmetic  ActJ 
Withdrawal  of  approval  of  the  applica-/ 
tions  will  cause  any  such  drugs  on  th« 
market  to  be  new  drugs  for  which  aA 
approval  is  not  in  effect. 

3.  Within  60  days  from  publication 
hereof  in  the  Federal  Register  the  hold- 
ers of  approved  new-drug  applications 
for  such  drugs  are  requested  to  submit 
supplements  to  the  applications  to  pro- 
vide for  revised  labeling  as  needed  which, 
taking  into  account  the  comments  of  the 
Academy,  furnishes  adeqi^te  informa- 
tion for  safe  and  effective  us^  of  the  drug, 
deletes  those  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing, is  in  accord  with  the  guidelines  for 
uniform  labeling  published  in  the  Fed- 
eral Register  of  February  6.  1970  (21 
CFR  3.74).  and  recommends  use  of  the 
drug  for  probably  effective  indications  as 
follows:  (The  possibly  effective  indica- 
tions may  also  be  included  for  6  months.) 

Indications 

As  adjunctive  therapy  in  senUe  and  post- 
menopausal osteoporosis.  Anabolic  steroids 
are  without  value  as  primary  therapy  but 
may  be  of  value  in  adjunctive  therapy.  Equal 
or  greater  consideration  should  be  given  to 
diet,  calcium  balance,  physiotherapy  and  good 
general  health-promoting  measures. 

In  pituitary  dwarfism  anabolic  agents  may 
be  used  with  care  untu  growth  hormone  is 
more  available. 

The  supplement  should  be  submitted 
under  the  provisions  of  §  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9  (d)  and  (e) ),  which  permit  certain 
changes  to  be  put  into  effect  at  the  earli- 
est possible  time,  and  the  revised  labeling 
should  be  put  into  use  within  the  60-day 
period. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate oflSce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  7630  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  ofQce 
and,  unless  otherwise  specified,  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  Md.  20852: 

Supplements  (identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-2<X)).  Bureau 
of  Drugs. 

Original  new-drug  application:  Office  of 
New  Drugs  (BD-100) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-20I). 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press 
RelaUons  Stair  (CE-200).  2(X)  C  Street  8W.. 
Washington.  D.C.  20204. 
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This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120)'. 

Dated:  May  28. 1970. 

Sam  D.  Fine, 
Acting  Associate  CoTnmissioner 
for  Compliance. 

IP.R.    Doc.    70-7926:    Piled,   June   23.    1970; 
8:45  a.m.] 


OXYTETRACYCLINE  HYDROCHLO- 
RIDE-POLYMYXIN B  SULFATE 
OPHTHALMIC  OINTMENT 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
Research  Coimcil.  Drug  EflBcacy  Study 
Group,  on  the  following  preparation: 
Terramycin  Ophthalmic  Ointment  with 
Polymyxin  B  Sulfate;  contains  per  gram 
5  milligrams  of  oxytetracycline  as  the 
hydrochloride  and  10,000  units  of  poly- 
myxin B  sulfate  (equivalent  to  1  milli- 
gram of  polymyxin  B  standard) ; 
marketed  by  Pfizer  Laboratories  Div., 
Chas.  Pfizer  &  Co.,  Inc..  New  York.  N.Y. 
09042. 

The  Academy  concludes  that  this  drug 
is  effective  against  the  ocular  infections 
which  are  susceptible  to  these  antibiotics. 
The  Food  and  Drug  Administration  con- 
curs with  this  evaluation. 

Supplemental  new-drug  applications 
are  invited  to  revise  the  labeling  pro- 
vided in  new-drug  applications  for  this 
drug  to  limit  the  claims  and  present 
the  conditions  of  use  substantially  as 
follows : 

Indications 

For  the  prophylaxis  and  local  treatment  of 
superficial  ocular  infections  due  to  oxytet- 
racycline and  polymyxln-sensltlve  organisms, 
including  Infections  due  to  streptococci, 
rlckettslae,  E.  coli,  and  A.  aerogenes, 
such  as : 

1.  Conjunctivitis,  keratitis,  pink  eye, 
corneal  ulcer,  and  blepharitis  in  large 
and  small  animals. 

2.  Ocular  Infections  due  to  secondary  bac- 
terial complications  of  distemper  In  dogs. 

3.  Bacterial  ophthalmic  InSammatory  con- 
ditions which  may  occur  secondary  to  other 
infectious  diseases  In  both  large  and  small 
animals. 

Administration 

Administered  topically  to  the  eye  2  to  4 
times  dally. 

Pbecautions 

Allergic  reactions  may  occasslonally  occur. 
Treatment  should  be  discontinued  if  reac- 
tions are  severe. 

Note:  The  use  of  oxytetracycline  and 
other  antibiotics  may  result  in  an  overgrowth 
of  resistant  organisms  such  as  Monilia. 
Staphylococci,  and  other  species  of  bacteria. 
If  new  infections  due  to  nonsensltlve  bacteria 
or  fungi  api>eajr  during  therapy,  appropriate 
measures  should  be  taken. 
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This  announcement  is  publislied  (1)  to 
inform  the  holders  of  new -drug  appli- 
cations of  the  findings  of  the  Academy 
and  of  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new -drug  applications  and 
otherwise  comply  with  all  other  require- 
ments of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Holders  of  the  new-drug  applications 
which  have  inadequate  labeling  in  that 
it  differs  from  the  labeling  presented 
above  are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  submit  revised 
labeling  or  adequate  documentation  in 
support  of  the  labeling  used. 

Written  comments  regarding  this  an- 
nouncement, including  a  request  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  D.C.  20204. 

The  holder  of  the  new-drug  applica- 
tion for  the  drug  listed  above  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  manufactiu-er,  packer,  or  distributor 
of  a  drug  of  similar  composition  and 
labeling  to  that  drug  or  any  other  inter- 
ested person  may  obtain  a  copy  of  the 
report  by  writing  to  the  Food  and  Drug 
Administration,  Piess  Relations  OflSce, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  June  12. 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
[FM.   Doc.    70-7924:    Piled,    June   23.    1970; 
8:45  a.m.) 


SYNTEX  LABORATORIES,  INC. 
Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Chlormadinone  Acetate 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b).  72  Stat.  1786;  21U.S.C.  348(b)).  the 
following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  prcxiedural  food  additive  regulations 
(21  CFR  121.52).  Syntex  Laboratories, 
Inc.,  Stanford  Industrial  Park,  Palo  Alto, 
Calif.  94304,  has  withdrawn  its  petition 
(37-264V) .  notice  of  which  was  published 
in  the  Federal  Register  of  June  11.  1969 
(34  F.R.  9228).  proposing  that  S  121.238 
Chlormadinone  acetate  (21  CFR  121.238) 
be  amended  to  provide  for  the  safe  use 
of  chlormadinone  acetate  in  the  feed  of 
chickens  to  delay  the  om^et  of  egg  pro- 
duction. 

Dated:  Jime  16,  1970.  | 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 
[F.R.   Doc    70-7928;    FUed.    June    23,    1970; 
8:46  a.m.|  1 


NOTICES 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline  Safety 

NORTHERN  NATURAL  GAS  CO. 

Grant  of  Waiver 

By  letter  dated  AprU  24.  1970.  the 
Northern  Natural  Gas  Company  of 
Omaha,  Nebr.,  requested  permission  to 
operate  a  276-mile  segment  of  its  24  inch 
B  pipeline  extending  from  Mullinville. 
Kans.,  to  Palmyra,  Nebr.,  at  an  increased 
maximum  operating  pressure  of  800  p.si. 
for  1  year.  The  established  operating 
pressure  is  now  700  p.s.i. 

Petitioner  states  that  the  line,  which 
has  been  in  operation  for  approximately 
20  years,  was  safely  operated  at  800  p.s.i. 
until  the  end  of  1969  when  the  operating 
pressure  was  reduced  to  700  p.s.i.  The 
economic  justification  for  the  requested 
waiver,  as  stated  by  petitioner,  was  fully 
set  forth  in  a  notice  of  hearing  published 
in  the  Federal  Register  on  May  26,  1970 
(35F.R.  8247). 

As  annoiuiced  in  the  referenced  notice, 
a  public  hearing  on  petitioner's  request 
was  held  at  the  OfiQce  of  Pipeline  Safety 
on  June  12, 1970.  The  only  appearance  at 
the  hearing  was  by  petitioner's  Counsel 
who  stated  that  petitioner  would  rely  on 
the  justification  set  forth  in  its  letter 
of  AprU  24, 1970. 

Based  on  information  fm-nished  by 
Ijetitioner,  it  appears  that — 

(1)  The  original  maximum  operating 
pressure  of  800  p.s.i.  which  petitioner 
used  for  over  20  years  was  based  on  the 
actual  yield  strength  of  the  pipe  as  veri- 
fied by  mill  test  records  which  was  an 
accepted  practice  under  the  recom- 
mended codes  applicable  at  the  time  the 
pipeline  was  installed ; 

(2)  If  the  maximum  operating  pres- 
sure is  Increased  to  800  p.s.i.,  under  pro- 
posed normal  operations,  considering 
pressure  gradient,  approximately  40  per- 
cent of  the  pipe  would  be  subjected  to 
pressures  in  excess  of  700  p.s.i. 

(3)  In  the  276  miles  of  pipeline  af- 
fected, there  are  only  19  homes  within 
300  feet  of  the  pipeline ; 

(4)  From  mid-1960  to  the  present, 
there  have  been  no  ruptures  and  only  one 
leak  (which  was  in  a  valve  gasket)  on  the 
276  miles  of  pipeline  in  question ; 

(5)  The  entire  276  miles  of  pipeline  In 
question  were  tested  in  September  1966 
to  a  minimum  pressure  of  at  least  10  per- 
cent over  the  then  established  maximum 
operating  pressure; 

(6)  The  pipeline  in  question  Is  entirely 
welded,  is  externally  coated,  and  has  been 
tmder  cathodic  protection  since  it  was 
constructed ; 

(7)  There  are  seven  compressor  sta- 
tions in  the  276  mile  segment  of  pipeline 
in  question,  each  of  which  Is  manned  24 
hours  a  day; 

(8)  A  72  percent  stress  level,  based  on 
the  known  minimum  actual  yield 
strength  of  the  pipe  in  question,  would 
permit  a  maximum  authorized  operating 
pressure  of  797  p.s.I. ;  and 
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(9)  Finally,  the  capability  of  the  pipe- 
line segment  in  question  to  operate  above 
700  p.s.i.  has  been  demonstrated  since,  as 
notCKl  above,  this  pipeline  segment  was 
operated  at  800  p.si..  until  late  in  1969. 

For  the  foregoing  reasons.  I  find  that 
the  requested  waiver  is  not  inconsistent 
with  gas  pipeline  safety.  Since  this  grant 
of  waiver  relieves  a  restriction,  it  may  be 
made  effective  in  less  than  30  days. 

In  consideration  thereof,  effective 
June  19,  1970,  Northern  Natural  Gas  Co. 
is  hereby  authorized  to  operate  its  276- 
mile  segment  of  24  inch  pipeline  from 
Mullinville,  Kans.,  to  Palmyra.  Nebr.,  at 
a  maximum  operating  pressure  of  not  to 
exceed  797  p.sJ. 

This  waiver  is  granted  under  the  au- 
thority of  section  3(e)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  1672(e)),  and  the  delegation  of 
authority  to  the  Acting  Director,  OfHce 
of  Pipeline  Safety,  dated  November  6. 
1968  (33  F.R.  16468). 

•  Unless  sooner  suspended,  amended,  or 
revoked,  this  waiver  expires  July  1,  1971. 

Issued  in  Washington,  D.C.  on  June  18. 
1970. 

Joseph  C.  Calpwell, 
Acting  Director, 
Office  of  Pipeline  Safety. 

[P.R.    Doc.    70-7949:    Piled,   June   23,    1970: 
8:46  a.m.] 


CIVIL  AERONAUTICS  OOARO 

(Docket  No.  21813;  Order  70-6-109) 

AIR  CARRIER  DISCUSSIONS 

Order  Concerning  Commodity 
Description  and  Numbering  System 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  DC, 
on  the  18th  day  of  June  1970. 

By  petition  filed  May  11.  1970,  Emerj- 
Air  Freight  Corp  (Emery),  asks  that  the 
commodity  code  discussion  authority ' 
granted  the  direct  air  carriers  by  Order 
70-2-32.  dated  February  9.  1970.  in  Dock- 
et No.  21813  be  expanded  to  include 
Emery.  In  support  of  its  request,  Emer>- 
states  that,  as  only  a  shipper  participant 
in  the  airline  discussions  for  which  the 
Board  order  provides,  they  are  not  Ukely 
to  be  able  to  contribute  directly  to  the 
full  process  of  formation  of  the  car- 
riers' detailed  positions;  that  their  in- 
terest is  very  much  broader  than  that  of 
ordinary  shippers;  that  they  have  as 
great  a  stake  in  the  outcome  of  the  dis- 
cussions as  the  direct  carriers;  and  that 
their  position  as  an  indirect  air  carrier 
would  not  be  fully  or  adequately  pro- 
tected unless  they  participate  in  the  air- 
line discussions  as  a  full  party. 

No  person  has  supported,  opposed,  or 
otherwise  filed  comments  with  the  Board 
concerning  Emery's  petition." 


iThe  discussion  authority  expires  with 
Aug.  8, 1970. 

'Emery  served  copies  of  their  petition  on 
Airlift  International,  Inc.,  American  Airlines, 
Inc.,  Eastern  Air  Lines,  Inc.,  The  Plying 
Tiger  Line  Inc.,  Trans  World  Airlines,  Inc., 
and  United  Air  Lines,  Inc. 


•*  I 
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Upon  consideration  of  the  petition  and 
other  relevant  matters,  the  Board  will 
approve  the  request.  The  product,  if  any, 
of  the  airline  discussions  would  be  a 
multilateral  agreement  to  implement  a 
standard  commodity  code  in  their  do- 
mestic freight  tariffs,  and/or  to  establish 
a  procedure  for  the  collection  and  dis- 
semination of  industry  trafflc  data  by 
means  of  such  code.  An  indirect  air  car- 
rier would  probably  find  it  necessary  to 
adjust  its  tariff  to  reflect  a  new  com- 
modity description,  following  such  ac- 
tion by  a  direct  air  carrier.  Forwarder 
participation  in  the  discussions  should 
contribute  to  an  improved  suid  more 
comprehensive  record,  and  possibly  to 
increased  standardization  of  tarififs 
among  the  two  classes  of  carriers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  412.  and  414  thereof: 

It  is  ordered.  That: 

1.  The  petition  of  Emery  Air  Freight 
Corp.  filed  May  11,  1970.  in  Docket  No. 
21813  is  approved; 

2.  Ordering  paragraph  2  of  Order  70- 
2-32  dated  February  9,  1970,  is  hereby 
amended  to  read  as  follows: 

2.  Airlift  International,  Inc.,  American 
Airlines.  Inc.,  Eastern  Air  Lines.  Inc.,  The 
Flying  Tiger  Line  Inc.,  Trans  World  Airlines. 
Inc..  United  Air  Lines,  Inc.,  Enxery  Air  Freight 
Corporation,  and  other  interested  scheduled 
United  States  route  air  carriers  and  domestic 
Indirect  air  carriers  are  authorized  to  engage 
In  discussions  of  commodity  description  and 
numbering  systems  for  interstate  and  over- 
seas application  through  August  8,   1970; 


NOTICES 


3.  This  order  will  be  served  upon  Air- 
lift International,  Inc.,  American  Air- 
lines, Inc.,  Eastern  Air  Lines,  Inc.,  The 
Plying  Tiger  Line  Inc.,  Trans  World  Air- 
lines, Inc.,  United  Air  Lines,  Inc.,  and 
Emery  Air  Freight  Corp. 

This  order  will  be  published  in  the 
Federai.  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary/. 
[F.R.    Doc.    70-7992;    Piled,    June    23,    1970; 
8:49  a.m.) 


[Docket  No.  22288;    Order  70-6-108 1 

EASTERN  AIR  LINES,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  June  1970. 

By  tariff  filing'  marked  to  become 
effective  June  20,  1970,  Eastern  Air  Lines, 
Inc.  (Eastern),  proposes  to  provide  that 
not  more  than  five  unaccompanied  chil- 
dren, ages  5  through  11,  will  be  carried 
on  a  single  flight  between  New  York  and 
San  Juan.  Eastern  alleges  that  large 
numbers  of  children  in  this  age  bracket 
traveUng  on  one  flight  require  substan- 
tial attention  and  increased  responsi- 
bility, which  is  amplified  in  the  case  of 
a  flight  diversion  or  an  inflight  emer- 
gency. The  carrier  states  that  it  has  ex- 
perienced as  many  as  25  such  children  on 


a  single  flight  in  this  market,  despite  the 
fact  that  full  fares  apply  for  this  type 
of  traffic.  The  demands  on  its  inflight 
persoimel  thus  created  are  also  proving 
to  be  detrimental  to  the  comfort  and 
safety  of  other  passengers. 

The  Commonwealth  of  Puerto  Rico 
(the  Commonwealth)  has  filed  a  com- 
plaint requesting  that  the  Board  suspend 
and  investigate  the  proposal.  The  Com- 
monwealth alleges  that  the  proposed 
rule  unjustly  discriminates  against  a 
class  of  traffic;  that  as  a  common  carrier 
Eastern  must  carry  all  who  request  its 
services;  that  the  proposal  constitutes  an 
undue  prejudice  against  Puerto  Rico; 
and  that  the  movement  of  unaccom- 
panied children  is  important  to  both  New 
York  and  Puerto  Rico,  and  should  not 
be  subject  to  unjust  or  unreasonable 
restraints. 

The  Commonwealth  also  alleges  that 
all  service  in  the  San  Juan-New  York/ 
Newark  market  is  nonstop,  and  that  the 
problem  of  protecting  unaccompanied 
children  at  intermediate  stops  does  not 
therefore  exist;  that  Eastern  fails  to 
substantiate  the  allegation  that  unac- 
companied children  present  an  impedi- 
ment in  an  emergency;  and  that  in  case 
of  an  emergency,  adults  on  board  would 
instinctively  assist  these  children.  Fi- 
nally, the  Commonwealth  states  that  the 
Board  should  not  permit  the  rule  to  be- 
come effective  absent  an  affirmative 
showing  that  Eastern  will  not  cause  any 
unaccompanied  children  to  be  stranded 
at  the  gate. 

In  answer  to  the  complaint'  Eastern 
alleges  that  safety  is  the  prime  motiva- 
tion for  its  proposal;  that  stewardesses, 
already  charged  with  the  service  and 
care  of  numerous  adult  passengers,  can- 
not be  expected  to  assume,  in  a  fully  at- 
tentive and  competent  manner,  the 
guardianship  of  more  than  five  unac- 
companied children;  and  that  a  common 
carrier  is  not  required  to  accept  all  per- 
sons without  regard  to  the  effect  on  the 
safe  and  convenient  conduct  of  its 
business. 

In  addition.  Eastern  contends  that, 
while  the  limitation  was  initially  to  be 
applicable  only  in  the  New  York-San 
Juan  market  because  this  is  the  only 
market  where  a  problem  exists  on  a  reg- 
ular basis,  it  intends  to  make  the  rule 
applicable  on  its  entire  system  so  as 
avoid  any  appearance  of  preference  and 
prejudice.  The  carrier  also  alleges  that 
the  rule  will  be  simple  to  administer  as 
it  will  be  incorporated  into  its  reserva- 
tions system,  which  controls  reservations 
for  all  points  on  its  system  at  one  reser- 
vations center. 

Ui>on  consideration  of  the  tariff  pro- 
posal, the  complaint  and  answer  thereto 
and  other  relevant  matters,  the  Board 
finds  that  Eastern's  proposal  may  be 
unjust,  unreasonable,  unjustly  discrim- 
inatory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  should 
be  investigated.  The  Board  further  con- 
cludes that  the  proposal  should  be  sus- 


pended pending  investigation. 

Eastern  has  supplied  no  factual  data 
In  support  of  the  contention  that  it  car- 
ries substantial  numbers  of  imaccom- 
panied  children  in  the  New  York-San 
Juan  market.  Moreover,  the  Board  is  not 
persuaded  that  the  proposed  restriction 
is  necessary  in  the  interest  of  safety  as 
alleged.  We  note  that  although  the  car- 
riers have  been  operating  for  years  in 
this  market  without  a  restriction  of  the 
type  proposed,  no  showing  or  allegation 
has  been  made  of  specific  instances  in 
which  the  presence  of  unaccompanied 
children  has  unperiled  the  safety  of  those 
children  or  other  passengers  on  the  air- 
craft. Finally,  the  proposal  raises  a  seri- 
ous question  of  discrimination  against 
this  segment  of  the  traveling  public 
which  we  do  not  believe  should  be  per- 
mitted prior  to  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof- 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termme  whether  the  provisions  in  Rule 
8(C)  (1)  (d)  on  9th  revised  page  14-B  of 
Eastern  Air  Lines,  Inc.'s,  C.A.B.  No  58 
and  rules,  regulations,  and  practices  af- 
fecting such  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrim- 
inatory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  provisions,  and  rules 
regulations,  or  practices  affecting  such 
provisions;    • 

2.  Pending  hearing  and  decision  by  the 
Board.  Rule  8(C)(1)(d)  on  9th  revised 
page  14-B  of  Eastern  Air  Lines,  Inc.'s 
C.A.B.  No.  58  is  suspended  and  its  use 
deferred  to  and  including  September  17 
1970,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  Except  to  the  extent  granted  herein 
the  complaint  of  the  Commonwealth  of 
Puerto  Rico  in  Docket  No.  22247  is  here- 
by dismissed ;  and 

4.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  be  served  on 
Eastern  Air  Lines,  Inc.,  and  the  Common- 
wealth of  Puerto  Rico,  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  in  tlie 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
fSEALl  Harry  J.  Zink, 

Secretary. 
|FR.    Doc.    70-7993;    Filed,    June    23,    1970; 
,  8:49  a.m.) 


I  Docket  No.  20993:  Order  70-6-72) 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 


'  Revisions   to   Eastern   Air   Lines,   Inc  's 
Tariff  C.A.B.  No.  58. 


=  The  Commonwealth  filed  a  telegraphic 
motion  requesting  permission  to  file  a  reply 
to  Easterns  answer.  No  good  cause  Is  shown 
for  granting  the  otherwise  unauthorized  doc- 
ument and  accordingly  it  Is  not  being  con- 
sidered  herein. 


Order  Regarding  Specific  Commodity 
Rates 


Issued  under  delegated  authority 
June  11,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
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and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA) .  The 
agreement,  which  relates  to  specific 
commodity  rates  applicable  within  the 
Western  Hemisphere,  was  adopted  by 
the  26th  meeting  of  the  Traffic  Confer- 
ence 1  Specific  Commodity  Rates  Board 
held  May  5-6.  1970,  in  Miami  and  has 
been  assigned  the  above-designated 
CAB  agreement  number. 

In  general  terms  as  it  applies  in  air 
transportation,  the  agreement  extends 
for  a  further  period  of  effectiveness  cer- 
tain specific  commodity  rates,  imder 
current  descriptions,  adopted  since  the 
last  meeting  of  the  Rates  Board  held  in 
New  York  on  October  7.  1969.  In  addi- 
tion to  the  cancellation  of  several  rates, 
the  agreement  also  proposes,  inter  alia, 
to  name  many  rates  to  added  points  im- 
der existing  commodity  descriptions  and 
to  establish  reduced  rates  under  new 
commodity  descriptions  as  set  forth  in 
the  attachment  hereto.' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14.  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest  or 
in  violation  of  the  Act.  provided  that 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 

Accordingly,  it  is  ordered,  That; 

Action  on  Agreement  CAB  21806  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval,  provided  that 
approval  shall  not  constitute  approval 
of  the  specific  commodity  descriptions 
contained  therein  for  purposes  of  tariff 
publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


I  seal]  Hahry  J.  Zink. 

Secretary. 

Doc.    70-7991:    Filed,    June    23,    1970; 
8:49  a.m.]  1 
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[Docket  No.  22262;  Order  70-6-104] 

MISSISSIPPI  VALLEY  AIRWAYS,   INC. 
Order  To  Show  Cause 

Issued  imder  delegated  authority 
June  17.  1970. 

The  Postmaster  General  filed  expe- 
dited notice  of  intent  70-8  on  Jime  9, 
1970,  pursuant  to  14  CFR  Part  298, 
petitioning  the  Board  to  establish  for 
the  above-captioned  air  taxi  operator, 


^FUed  aa  part  of  the  original  document. 


NOTICES 

the  domestic  multielement  rates  '  for  the 
transportation  of  mail  by  aircraft  be- 
tween Janesville,  Wis.  and  Chicago.  HI. 

The  Postmaster  General  states  that 
the  Department  and  the  carrier  agree 
that  the  above  rate  is  a  fair  and  reason- 
able rate  of  compensation  for  the  pro- 
posed services.  North  Central  Airlines, 
Inc.,  the  only  interested  certificated  car- 
rier, assures  that  no  objection  will  be 
made  to  the  notice  of  intent. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  June  14, 
1970,  to  Mississippi  Valley  Airways,  Inc., 
pursuant  to  section  406  of  the  Act.  for 
the  transportation  of  priority  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Janesville,  Wis.  and 
Chicago,  ni.,  shall  be  the  rate  established 
by  the  Board  in  Order  E-25610.  Au- 
gust 28,  1967. 

2.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  June  14, 
1970,  to  Mississippi  Valley  Airways,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  nonpriority  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Janesville,  Wis.  and 
Chicago,  m..  shall  be  the  rates  estab- 
lished by  the  Board  in  Order  70-4-9, 
April  2. 1970. 

3.  The  service  mail  rates  here  fixed  and* 
determined  are  to  be  paid  in  their  en- 
tirety by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302 
and  14  CFR  Prjt  298  and  the  authority 
duly  delegated  by  the  Board  in  its  or- 
ganization regulations  14  CFR  385.14(f) : 

ft  is  ordered.  That; 

1.  All  interested  persons  and  partic- 
ularly Mississippi  Valley  Airways,  Inc., 
the  Postmaster  General,  and  North  Cen- 
tral Airlines,  Inc.  are  directed  to  show 
cause  why  the  Board  should  not  adopt  the 
foregoing  proposed  findings  and  conclu- 
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sions  and  fix,  determine,  and  publish  the 
rates  specified  above,  as  the  fair  and  rea- 
sonable rates  of  compensation  to  be  paid 
to  Mississippi  Valley  Airways,  Inc.,  for  the 
transportation  of  priority  and  nonprior- 
ity mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix ;  and 

3.  This  order  shall  be  served  upon  Mis- 
sissippi Valley  Airlines,  Inc.,  the  Post- 
master General,  and  North  Central  Air- 
lines, Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


I  seal} 


Harry  J.  Zink. 

Secretary. 


•  The  present  rates  per  Order  70-6-38. 
June  5.  1970,  are  as  follows: 

Priority  Mall  by  Air:  24  cents  per  ton-mile 
plus  9.36  cents  per  pound  at  Janesville.  Wis., 
and  2.34  cents  per  p>ound  at  Chicago,  111. 

Nonpriority  Mall  by  Air:  11.33  cents  per 
ton-mile  plus  9.36  cents  per  pound  at  Janes- 
ville, Wis.,  and  2.34  cents  per  pound  at  Chi- 
cago, III. 

'This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  for  Board  review  will  be  applica- 
ble to  final  action'  taken  by  the  staff  under 
authority  delegated  in  S  385.14(g). 


1.  Further  procedures  related  to  the 
attached  order  shall  be  In  accordance  with 
14  CFR  Part  302,  and  notice  of  any  objec- 
tion to  the  rate  or  to  the  other  findings  and 
conclusions  proposed  therein,  shaU  be  filed 
within  10  days,  and  If  notice  Is  filed, 
written  answer  and  supporting  documents 
shaU  be  filed  within  30  days  after  service  of 
this  order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  if  notice 
is  filed  and  answer  Is  not  filed  within  30  days 
after  service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing  and  aU  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  issues  Involved  In  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  Issues  are 
raised  In  accordance  with  Rule  307  of  the 
rulee  of  pracUce  (14  CFR  302.307) . 

I  PR.    Doc.    70-7994:     Piled,    June    23.     1970: 
8:49  ajn.] 


FEDERAL  MARITIME  COMMISSION 

I  Independent  Ocean  Freight  FOTwarder 
License  No.  631] 

AIR-SEA  FORWARDING  SERVICE, 
INC. 

Order  of  Revocation 

By  letter  dated  June  8,  1970,  Air-Sea 
Forwarding  Service,  Inc.,  720  Northwest, 
27th  Avenue,  Miami,  Fla.  33125,  advised 
that  it  had  ceased  operations  as  an  inde- 
pendent ocean  freight  forwarded  under 
its  License  No.  631.  and  voluntarily  re- 
turned said  license  for  cancellation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders.  Commis- 
sion Order  201.1.  section  6.03; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
631  of  Air-Sea  Forwarding  Service,  Inc., 
be  and  Is  hereby  revoked  effective 
June  8,  1970,  without  prejudice  to  re- 
application  for  a  Ucense  at  a  later  date. 
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It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Air-Sea 
Forwarding  Service,  Inc. 

Leroy  F.  Fuller, 

Director. 
Bureau  of  Domestic  Regulation. 

(F.R.    Doc.    70-7973;    FUed,    June    23.    1970; 
8.47  a.m.] 


NOTICES 


PORT  OF  SEATTLE  AND  JAPAN  LINE, 
LTD.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Conunission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested   parties   may   inspect   and 
obtain  a  copy  of  ^e  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Comtoission,   Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  xmfaimess  shall  be  accom- 
panied by  a  statement  describing   the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  for  approval 
by: 

Mr.  Richard  D.  Ford,  Legal  Officer,  Port  of 
Seattle,  Post  Office  Box  1209,  Seattle,  Wash 
98111. 

Agreements  Nos.  T-2430  through  T- 
2435,  inclusive,  between  the  Port  of 
Seattle  (Port)  and  Japan  Line,  Ltd., 
Kawasaki  Kisen  Kaisha,  Ltd.,  Nippon 
Yusen  Kaisha,  Yamashita-Shinnihon 
Steamship  Co.,  Ltd.,  Showa  Shipping 
Co..  Ltd.,  and  Mitsul-OSK  Lines,  Ltd., 
respectively  (the  Lines),  are  identical 
individual  Container  Stevedore  Service 
Contracts.  Under  the  terms  of  the  agree- 
ments, the  Port  will  provide  comprehen- 
sive container  services  to  the  Lines  at  the 
Ones'  container  yard  and  berth  at 
Terminal  18.  Included  in  section  3  of  the 
agreement  are  the  following  services  to 
be  performed  by  Port : 

1.  Receiving  and  delivering  loaded  and 
empty  containers  and  loading  and  un- 


loading of  containers  by  yard  equipment 
to  or  from  chassis  or  railway  cars  or  to 
or  from  on-dock  CFS,  including: 

(a)  Loading  and  discharging  of  con- 
tainers on  railway  cars  and  ordinary 
securing  by  locking  devices, 

(b)  Loading,  discharging  and  super- 
vising the  securing  of  containers  on  com- 
patible chassis. 

2.  A  single  sequence  of  sorting  and 
stacking  empty  and  loaded  containers  as 
may  be  specified  by  the  Line:  Provided. 
Additional  sequence  of  moves  at  Con- 
tractor's direction  will  not  be  charged  to 
Line. 

3.  Visual  inspection  of  empty  and 
loaded  containers  and  reporting 
promptly  by  appropriate  documents  to 
Line  as  to  any  visual  damage  or  defect 
Readability  inspection  of  chassis  and 
container  will  be  provided  upon  request 
at  an  extra  charge  as  provided  in  Item 
13,  Schedule  of  Rates. 

4.  Planning  layout  of  containers  and 
chassis  in  terminal  yard. 

5.  Plugging,  unplugging  and  precooling 
reefer  containers  at  the  terminal  yard 
and  periodic  temperature  readings. 

6.  Providing  printed  inventory  of  con- 
tainers and  chassis  in  yard,  receipt 
delivery  and  balance-on-hand  of  empty 
or  loaded  containers  and  chassis  by 
equipment  fleet  number  at  extra  charge 
as  provided  in  Item  6,  Schedule  of  Rates. 

7.  Providing  guards  and  protective 
security. 

8.  Coordination  with  Line  to  expedite 
and  trace  containers  and  chassis  located 
at  terminal  yard  and/or  Contractor- 
operated  freight  station. 

9.  Liaison  with  U.S.  Customs,  other 
officials,  employees,  agents,  representa- 
tives, and  Customs'  broker  for  the  Line 
xo  obtain  all  required  permits  for  receipt 
delivery,  storage  and  movement  of 
containers. 

10.  Weighing  containers  as  may  be  re- 
quired on  scales  to  be  provided  by  Con- 
tractor and  promptly  supplying  Line  with 
a  record  of  such  weights. 

11.  Ordering  railway  cars  and  liaison 
with  railroad  and  trucking  companies. 

12.  All  necessary  maintenance,  sani- 
tary, janitorial,  and  cleanup  services  on 
the  wharf  and  at  the  Container  Yard 
Removal  of  ice  and  snow  from  wharf 
roadways,  and  paved  areas.  Maintenance 
of  the  facility  in  a  safe  and  sanitary 
condition. 

13.  Berthing  and  spotting  of  vessels 
(no  lines  handling  or  pilotage). 

14.  Ordinary  terminal  documentation 
which  shall  include  the  following  docu- 
ments using  Line's  form : 

(a)  Equipment  Interchange  Receipt, 

(b)  Daily  report  of  CY  damage  to 
containers  and  damaged  containers 
received. 


The  Commission  requests  comments 
from  interested  parties  on  (1>  whether 
the  agreements  are  subject  to  section  15; 
and  (2)  if  so,  whether  the  agreements 
should  be  approved,  disapproved,  or 
modified  pursuant  to  section  15. 

Dated:  June  19, 1970. 


By   order   of    the   Federal    Maritime 
Commission. 

Francis  C.  Hotiney, 
Secretary. 

|PJl.    Doc.    70-7972:    PUed.    June    23.    1970- 
,  8:47  ajn.J 

OFFICE  OF  ECONOMIC 
OPPORTUNITY 

SECRETARY  OF  LABOR 
Delegation  of  Authority 

1.  Pursuant  to  section  602(d)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  the  powers  of  the  Director 
under  Title  I.  Part  E  (Special  Work  and 
Career  Development  Programs)  of  the 
Economic  Opportunity  Act  are  hereby 
delegated  to  the  Secretary  of  Labor  ex- 
cept for  reservations  specified  in  this 
delegation.  The  powers  of  the  Director 
under  sections  602,  603,  604,  and  611  are 
also  delegated  to  the  Secretary  of  Labor 
to  the  extent  he  deems  necessary  or  ap- 
propriate for  c£ft-rying  out  his  functions 
and  exercising  his  powers  imder  Title  I, 
Part  E.  All  powers  hereby  delegated  shall' 
be  exercised  in  accordance  with  the  fol- 
lowing paragraphs. 

2.  The  Director  will  retain  and  exercise 
the  following  authority  under  Title  I-E: 

(a)  Sole  authority  to  establish,  in  con- 
sultation with  the  Commissioner  of 
Social  Security,  the  criteria  for  low  in- 
come under  section  165  of  the  Economic 
Opportunity  Act;  and 

(b)  Such  other  authority  as  Is  needed 
to  carry  out  his  responsibilities  under 
the  Economic  Opportunity  Act,  Including 
authority  to  conduct  overall  planning, 
programing  and  budgeting  operations 
and  controls  and  to  evaluate  overall  pro- 
gram effectiveness  and  to  assess  program 
impact  and  to  perform  program  monitor- 
ing functions  as  needed. 

3.  The  delegated  powers  shall  be  ad- 
ministered by  a  single  staff  within  the 
Department  of  Labor.  They  may  be  re- 
delegated  by  the  Secretary  with  or  with- 
out authority  for  further  redelegation. 

4.  The    delegated    powers    shall    be 
exercised  pursuant  to  the  terms  of  the 
memorandum  of  agreement  which  has 
been  agreed  to   between   the  Office  of 
Economic  Opportunity  and  the  Depart- 
ment of  Labor  pertaining  to  programs 
authorized  under  Title  I-B  of  the  Act  or 
pursuant  to  such  agreements  as  may  sub- 
sequently  be   concluded    between   such 
agencies.  Such  agreements  shall  define 
the  nature  and  objectives  of  the  pro- 
grams, criteria  fat  program  evaluation, 
and  other  policy  matters  of  fundamental 
importance.  Where  OEO  reserves  powers 
of  concurrence  in   the  development  of 
more  detailed  policies  or  in  the  applica- 
tion of  policies  in  specific  cases  under 
existing  or  future  agreements,  arrange- 
ments will  be  made  for  promptly  resolv- 
ing any  questions  that  may  arise  before 
any  final  action  Is  taken  by  the  Secretary. 

5.  All  operating  information,  evalua- 
tion reports,  and  other  data  concerning 
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the  programs  administered  imder  the 
delegated  powers  shall  be  freely  ex- 
changed between  the  Director  and  the 
Secretary  pursuant  to  section  602(d)  of 
the  Act. 

Dated:  May  25, 1970. 

Donald  Rumsfeld, 
Director, 
Office  of  Economic  Ojyportunity. 

Approved  June  12,  1970. 
Richard  Nixon, 
President  of  the  United  States. 

IPJl.   Doc.   70-7995;    Piled,  June  23,   1970; 
8:49  a.m.]  I 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-8248  etc.) 

SUMMIT  GAS  A  DEVELOPMENT  CO., 
INC.,   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  * 

June  15, 1970. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  10, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications In  which  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  Its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  where  the 

^  ThlB  notice  doea  not  provide  for  oonsoU- 
datlon  lor  hearing  of  the  several  matters 
covered  herein. 


NOTICES 

Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given- 
All  certificates  of  public  convenience 
and  necessity  granting  applications  for 
sales  from  the  Permian  Basin  area  will 
be  Issued  at  rates  not  exceeding  the  ap- 
plicable area  ceiling  rates  established  in 
.  Opinions  Nos.  468  and  468-A,  34  FPC  159 
and  1068,  or  the  contractually  authorized 
rates,  whichever  are  less,  unless  at  the 
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time  of  filing  of  such  certificate  applica- 
tions or  within  the  time  fixed  for  filing 
protests  and  petitions  to  intervene  Appli- 
cants indicate  in  writing  that  they  are 
imwlUing  to  accept  such  certificates. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 


Docket  No. 

and 
datenied 


Applicant 


Purchaser,  field,  and  location 


Price 
perMcf 


Pres- 
sure 
base 


0^8248 Summit  Gas  A  Development  Co.,  Inc. 

t  e-28-70  (successor  to  Easter  Oas  Co.),  2725 

Main  St..  nurricane,  W.  V'a.  25526. 
"'''250 Summit  Qas  &  Development  Co.,  Inc. 

t  6-28-70  (succewor  to  Winn  Qas  Co.). 

'^;J?*fi;;i-;-—  ^heU  Oil  Co.,  W  West  60th  St.,  New 

(0-18084)  York,  N.Y.  10020. 

C  6-18-70  • 

*"??';'?f  ;j; '^^I^   Resources,   Inc.    (successor  to 

E  »-18-70  CRA,  Inc.),  1410  Fourtti  National 

r-ifii  ,«„              ^^"^  ^'''K  '  Tulsa,  OkJa.  74119. 
CloI-llHw do 

E  ft-3-70  


CI63-403 
E  6-1-70 


Terra  Resources,  Inc.  (Operator)  et  al. 
(successor  to  CRA,  Inc.  (Operator) 
et  al.). 
CI6J-642 do 


E  6-2-70 

CI64-824... 

C  5-25-70 

CI65-240.... 
E  6-3-70  > 

CI65-551.... 

E  6-3-70 
€166-1077... 

C  5-12-70 
CI67-463.. 

E  5-7-70 


CI67-907 ' 
E  2  27-70 


Penntoil  United,  Inc.,  Curry  District. 
Putnam  County,  W.  Va. 

do 

El  Paso  Natural   Gas  Co.,  Jahnat 
Field,  Lea  County,  N.  Max. 

Tennessee  Gas  Pipeline  Co..  a  division 

of  Tenneco  Inc.,  Grosse  Isle  Field. 

V  ermilion  Parish,  La. 
Michigan  Wisconsin  Pipe  Line  Co., 

Northeast  Gatelake  Field,  Beaver 

County,  Okla. 
El  Paso  Natural  Gas  Co.,  Bar  X  Field, 

Grand  County,   Utah;  and  Mesa 

County,  Colo. 
— do 


12.0 


15.325 


Cli>8-1258.. 
B  6-12-70  • 

CI69  306.. 
E  6-11-70 


CI69-833...     . 
C  6^27-70 

C 109-074..       . 

C  6-1-70 
CI60-1197 

C  6-18-70 

CI7(^48 

(0-12273) 
C  6-3-70  io« 

CI70-366 

C6-1-70 

CI70-3«7 

D  4-27-70 


.  Texaco.  Inc.  (Operator)  et  al..  Post 
Office   Box   62332,    Houston.    Tex 
77052. 

.  Terra  Resources,  Inc.   (successor  to 
CRA,  Inc.). 

do 

■  '"^^^  ^  „,°*'^y   *'    »••'    Enterprise 
Bidg.,  Tulsa.  Okla.  74103. 

.  Lawrence  T.  McCullough  et  al.  (suc- 
cessor to   Phillip   H.  Jones  et  al. 
d.b.a.  Porter  Oil  &  Oas  Co.).  c/o 
John  A.  Smjth,  agent.  Box  105.  Bens 
Run.  W.  \'a.  26135. 

.  David  A.  Wilson  (successor  to  II.  J. 
BisseU  et  al..  d.b.a.  Key  Production 
Co.).  Post  Office  Box  1415,  Long- 
view,  Tex.  75601. 
Texas  City  Renniiig.  Inc.  (Operator) 
et  al..  Post  Office  Box  1271.  Texas 
City,  Tex.  775H0. 
Southern  Oulf  Production  Co.  (Oper- 
ator) et  al..  a  California  corporation 
(successor  to  Southern  Oulf  Pro- 
duction Co.  (Operator)  et  al..  a 
Texas  corporation),  840  Houston 
Natural  Qas  Bldg.,  Houston,  Tex. 
77002. 
Phillips  Petroleum  Co.,  Bartlesvllle. 
Okla.  74004. 


Southern  Union  Gathering  Co.,  Basin 
Dakota  Field,  Ban  Juan  County. 
N.  Max. 

Michigan  Wisconsin  Pipe  Line  Co.. 
Oakdlale  Field,  Woods  County 
Okla.  • 

Arkansas  Louisiana  Oas  Co.,  North 
Cooper  Field.  Blaine  County,  Okla. 

Arkansas  Louisiana  Gas  Co.,  acreage 
In  Haskell  County,  Okla. 

Consolidated  Gas  Supply  Corp.,  La- 
fayette District,  Pleasants  County, 


12.0 

15.325 

lao 

14. 6S 

20.0 

15.025 

20.840 

14. 6S 

>14.0 

l.'i.025 

'14.0 

16.035 

16  0 

15.026 

•18.0 

14. 6S 

•17.8 
•15.0 

14.65 
14.65 

• 

2ao 
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Lone  Star  Oas  Co.,  Willow  Springs 
Field,  Gregg  County,  Tex. 

United  Qas  Pipe  Line  Co.,  Bayou 
Jean  LaCroli  Field,  Terrebonne 
Parish,  La. 

Transcontinental  Oas  Pipe  Line 
Corp.,  Washburn  Ranch.  West 
(6450-)  Field,  La  SaUe  County, 
Tex. 


CI70-103.... 
C  6-2.'>-T0 

CI70-9SI 

(O-20465) 
F  4  3-70  U 


CI70-103I... 

A  5-21-70 
CI70-1032... 

A  6-21-70 


.  Boy  Proflitt  (Operator)  etui. .Raclue. 

Ohio  45771. 
.  Petroleum.  Inc.,  300  West  Douglas. 

Wichita,  Kans.  67202. 

.  Tenneco  OU  Co.,  Poet  Office  Box  2511. 
Houston,  Tex.  77001. 

.  Galaxy  Oil  Co..  B18  Lamar  St.,  Wichita 
Falls.  Tex.  76301. 

.  James  F.  Scott,  agent  for  Herslibetger 
Explorations,  Inc.,  et  a)..  Post  Olnco 
Drawer  112,  Salem,  W.  Va  26426 
(partial  abandonment). 

.  Pan     American     Petroleum     Corp 
Post  Office  Box  691,  Tulsa,   Okla. 
74102. 

.  Kenneth  P.  MllUken  et  ul.  (successor 
to  Mountain  Slates  Natural  Oas 
Corp.),  c/o  Edward  S.  Martin,  attor- 
ney, 27  Soutli  CoUege  St..  WaslUng- 
ton.  Pa.  15301. 
Richard  Wynn,  Post  OfJlce  Box  2751, 

Corpus  Christl,  Tex.  78403. 
Westrans   Petroleum,   Inc..  250  Park 
Ave.,  New  York,  N.Y.  10017. 


Filing  code:  A— Initial  service. 
B — Abandonment. 
C — ^Amendment  to  add  acreage. 
D — ^Amendment  to  delete  acreage. 
E — Saocession. 
F— Partial  succession. 
See  footnotes  at  end  of  table. 


United    Gas   Pipe   Line   Co..   West 

Bryceland  Field,  BienvUle  Parish, 

La. 
The   Ohio   Fuel   Gas  Co.,   Lebanon 

Township,  Meigs  County,  Ohio. 
Arkansas  Louisiana  Qas  Co.,  South 

Quinten    Pool,    Latimer    County, 

Okla. 
El  Paso  Natural  Gas  Co.,  acreage  In 

San  Juan  County,  N.  Mex. 

Arkansas  Louisiana  Oas  Go.,  acreage 

In  Le  Flore  and  Latimer  Couativs. 

Okla. 
Consolidated     Oas     Supply    Corp., 

Union  District,  Barbour  County, 

W.  Va. 

Texas   Eastern   Transmission   Corp., 

Whelan    Field,    Harrison    County. 

Tex.     _ 
El  Paso  Natural  Gas  Co.,  acreage  In 

Rio  Arriba  and  San  Juan  Counties, 

N.  Mex. 


United  Oas  Pipe  Line  Co..  West 
Rosalia  Area,  Duval  County.  Tex. 

Carnegie  Natura  Gas  Co.,  Union  and 
CUy  Districts,  Rltcble  County,  Wi 

»8. 
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Depleted 
»15.5 

18.5 


14.66 


14.66 


16.026 


27.0 

15.026 

16  0 

14.65 

13  2486 

14.65 

16.015 

14.65 

Depicted 

16.0 

14.(55 

12.0 

15. 025 

■16.0 

14.66 
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In  tuiy  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

GrORDON  M.  Grant, 
Secretary. 

[F.B.   Doc.    70-7953:    Filed,   June   23,    1970; 
8:46  a.m.] 


LINE 


(Docket  No.  CP70-3031 

TRANSCONTINENTAL  GAS  PIPE 
CORP. 

Notice  of  Application 

June  16.  1970. 

Take  notice  that  on  June  11,  1970, 
Transcontinental  G£is  Pipe  Line  Corp. 
(Applicant),  Post  Office  Box  1396,  Hous- 
ton, Tex.  77001,  filed  in  Docket  No. 
CP70-303  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  granting 
permission  and  approval  to  abandon 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  abandon  approx- 
imately 3.391  feet  of  3-inch  pipeline  and 
the  appurtenant  meter  and  regulator 
station  known  as  the  Dickinson  1-A  pur- 
chase facilities  in  McMullen  County, 
Tex.;  and  a  field  booster  compression 
station,  approximately  1,19a  feet  of  4- 
inch  transmission  pipeline  and  related 
meter  and  regulator  station,  and  approx- 
imately 497  feet  of  4-inch  transmission 
pipeline  and  related  meter  and  regulator 
station,  all  comprising  part  of  the  Luby 
Field  facilities  in  Nueces  County,  Tex. 
Applicant  states  that  deliveries  at  neither 
location  are  currently  continuing  due  to 
depletion  of  reserves  and  that  it  proposes 
to  salvage  the  metering  and  regulating 
station  facilities  and  abandon  the  pipe- 
lines in  place. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  10 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 


NOTICES 

Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Conmiission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 
|F.R.   Doc.    70-7954;    Filed.   June   23,    1970; 
8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2659] 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Notice  of  Filing  of  Application  for 
Exemption 

June  18.  1970. 
Notice  is  hereby  given  that  Bamett 
Banks  of  Florida.  Inc.  ("Bamett").  100 
Laura  Street,  Jacksonville,  Fla.  32202,  an 
affiliate  of  Consolidated  Financial  Corp. 
("Consolidated"),  a  closed-end,  non- 
diversified  investment  company  regis- 
tered with  the  Commission  under  the 
Investment  Company  Act  of  1940 
("Act"),  has  filed  an  application  pursu- 
ant to  section  17(b)  of  the  Act  for  an 
order  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  the  issuance  and 
sale  by  Bamett  of  shares  of  common 
stock  of  Bamett  in  exchange  for  shares 
of  the  common  stock  of  Tropical  Bank 
and  Trust  Co.  ("Tropical  Bank')  owned 
by  Consolidated  Financial  Corp.,  as  de- 
scribed below.  All  interested  iiersons  are 
referred  to  the  application  on  file  with 
the  Conmiission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 
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Bamett.  a  Florida  corporation  and  a 
registered  bank  holding  company,  has 
outstanding  3.369,368  shares  of  common 
stock.  Consolidated  owns  442,550  shares 
(13.1  percent)  of  the  outstanding  com- 
mon stock  of  Bamett  and  18,924  shares 
(68  percent)  of  the  outstanding  common 
stock  of  Tropical  Bank,  a  State  chartered 
commercial  bank  in  Sebring,  Fla.  The 
officers  and  directors  of  Consolidated,  as 
a  group,  own  5,010  shares  of  Bamett's 
common  stock.  Baker,  Fentress  &  Co., 
which  controls  Consolidated,  owns  15,670 
shares  of  Bamett's  common  stock. 

Bamett's  offer  to  exchange  its  shares 
for  shares  of  Tropical  Bank  held  by  Con- 
solidated is  part  of  a  general  offer  made 
by  Bamett  to  all  shareholders  of  Tropical 
Bank.  This  offer,  together  with  a  num- 
ber of  similar  exchange  offers  made  by 
Bamett  to  the  shareholders  of  certain 
other  banks,  is  the  subject  of  a  registra- 
tion statement  filed  with  this  Commission 
under  the  Securities  Act  of  1933   (File 
No.  2-35370).  The  prospectus  filed  as  a 
part  of  that  registration  statement  con- 
tains, among  other  things,  pertinent  data 
with  respect  to  both  Bamett  and  Tropi- 
cal Bank.  A  copy  of  the  prospectus  may 
be  obtained  by  any  security  holder  of 
Consolidated,  or  by  any  other  Interested 
person  who  requests  It,  from  Bamett  at 
the  address  stated  above  or  from  Con- 
solidated at  the  following  address:  US. 
Highway  27A  South.  Sebring,  Fla.  338'70. 
In  the  proposed  transaction  which  is 
the  subject  of  the  application  herein. 
Bamett  proposes  to  issue  and  sell  to  Con- 
solidated   2,566,790    shares    of   Bamett 
common  stock  for  442,550  shares  of  the 
common  stock  of  Tropical  Bank  owned 
by  Consolidated,  pursuant  to  an  agree- 
ment entered  into  on  June  20.  1969  by 
Bamett  with  Consolidated  and  the  di- 
rectors of  Tropical  Bank  to  make  an 
offer  to  exchange  5.8  shares  of  Bamett 
common  stock  for  each  outstanding  share 
of  Tropical  Bank's  common  stock.  The 
obligations  In  the  agreement  are  condi- 
tioned on  Bamett's  receipt  of  all  neces- 
sary governmental  approval  for  the  offer 
and  the  exchange. 

The  application  states  that  Bamett 
entered  into  the  June  20.  1969  agreement 
referred  to  above  pursuant  to  its  policy 
of  acquiring  subsidiary  banks  in  the  var- 
ious market  areas  of  Florida,  that  the  ex- 
change ratio  was  arrived  at  in  negotia- 
tions between  Bamett.  Consolidated  and 
the  directors  of  Tropical  Bank,  that  such 
ratio  was  based  principally  on  compara- 
tive per  share  earnings  over  the  most 
recent  5-year  period,  and  that  it  is  and 
has  been  Bamett's  practice,  in  acquiring 
a  bank,  to  compare  its  own  5-year  per 
share  eamings  and  current  book  value  to 
the  5-year  per  share  earnings  and  cur- 
rent book  value  of  a  bank  proposed  to  be 
acquiredc 

The  tS^We  below  shows  the  eamings  per 
share  of  the  common  stock  of  Tropical 
Bank  and  of  Bamett  for  the  years 
1965-69.  the  book  value  of  each  of  such 
shares  at  December  31, 1969  and  the  cor- 
responding ratios  of  such  eamings  and 
book  values. 


» 
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Net  Incomk  per  Ssabb 
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Tropical 
bank 

Bamett 

Ratio 

1065 $5.80 

1966 5.99 

iue7..„ 7.3a 

$0.89 

.79 

.97 

1.09 

1.44 

1.04 

8.29 
7.6H 

1(»68 6  69 

&I4 
3.43 

5.88 

11169 4.94 

Average Ml 

Book  Value  res  Shake  at  December  31 

(Capital,  Surplus,  Undivided  Profits) 

1969 

6S.21 

12.27 

5.31 

Section  17(a)  of  the  Act.  as  here  perti- 
nent, prohibits  an  affiliated  person  of  a 
registered  investment  company  from 
selling  to  or  purchasing  from  such  regis- 
tered company  any  securities  or  other 
property  unless  the  Commission,  upon 
application  pursuant  to  section  17(b), 
grants  an  exemption  from  the  provisions 
of  17(a)  after  finding  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received  are 
reasonable  and  fair  and  do  not  involve 
over-reaching.  Under  section  2(a)(3)  of 
the  Act,  Bamett  is  an  affiliated  person  of 
Consolidated  since,  as  indicated  above. 
Consolidated  owns  13.1  percent  of  the 
outstanding  common  stock  of  Bamett. 

Notice  is  further  given  that  any  inter- 
ested person  may,  no  later  than  June  30, 
1970  at  1  p.m.,  submit  to  the  Commission 
in  writing  a  request  for  a  hearing  on  this 
matter  accompanied  by  a  statement  of 
the  nature  of  his  interest,  the  reason  for 
such  request  and  the  issues  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  orders  a  hearing  thereon. 
Any  such  communication  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Bamett  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  the  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  On  such  date, 
after  the  time  specified  above,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission,  upon  the 
basis  of  the  information  stated  in  said 
application  as  provided  by  Rule  0-5  of 
the  rules  and  regulations  adopted  by  the 
Commission  under  the  Act.  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  Dubois. 

Secretary. 

[P.R.   Doc.    70-7960;    Piled,   June   23,    1970; 
8:47  ajn.] 


NOTICES 

[70-4891] 

CENTRAL  AND  SOUTH  WEST  CORP. 
ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  to  Holding  Company 
and  Charter  Amendments 

June  18,  1970. 

Notice  is  hereby  given  that  Central 
and  South  West  Corp.  ("Central") .  a  reg- 
istered holding  company,  800  Dela- 
ware Avenue,  Wilmington,  Del.  19899, 
and  Its  subsidiary  companies,  Central 
Power  and  Light  Co.  ("Power  and 
Light"),  Public  Service  Company  of  Ok- 
lahoma ("Public  Service") ,  Southwestern 
Electric  Power  Co.  ("Southwestern"), 
and  CSR  Services,  Inc.  ("CSR").  have 
filed  an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  sections  6,  7,  9,  10, 
and  12(f)  of  the  Act  as  applicable  to' the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Power  and  Light,  Public  Service,  and 
Southwestern  propose  to  issue  and  sell  to 
Central  on  or  about  July  15,  1970,  and 
Central  proposes  to  acquire,  for  cash  at 
the  par  value  thereof,  additional  shares 
of  the  common  stock  of  said  companies 
as  follows: 


N'uinbcr  of    Par  value 
shares         per  share 


ronsidem- 
tion 


Power  and  liKht. 

I'liblic  service 

."'oulhwi'Sterii 


588,235 

1,350,000 

714,285 


$17  $9,999,995 
12  I5,0no.0<)0 
14        9, 999,  '.»|J0 


ToUil 34,999,9(45 


In  connection  with  the  proposed  issue 
and  sale  of  common  stock,  Power  and 
Light  proposes  to  amend  its  Articles  of 
Incorporation  to  increase  its  authorized 
common  stock  from  4,500,000  to  6  million 
shares.  Public  Service  proposes  to  in- 
crease its  authorized  common  stock  from 
8  mUlion  to  10  million  shares,  and  South- 
western proposes  to  amend  its  certificate 
of  incorporation  to  increase  its  author- 
ized common  stock  from  5,500,000  shares 
to  6,400.000  shares. 

The  application-declaration  states  that 
the  proposed  transactions  will  provide 
the  subsidiary  companies  with  additional 
funds  to  finance  a  portion  of  the  cost  of 
their  construction  programs  and  to  pay 
all  or  part  of  short-term  loans  made  by 
the  subsidiary  companies  for  that  pur- 
pose. The  construction  expenditures  of 
the  subsidiary  companies  for  the  last 
three  quarters  of  1970  are  estimated  as 
follows:  Power  and  Light,  $34  million. 
Public  Service,  $16  million,  and  South- 
western, $18  million. 

CSR,  Central's  subsidiary  service 
company  which  was  organized  in  1969, 
also  proposes  to  issue  and  sell  to  Central, 
and  Central  proposes  to  acquire,  for  cash 
at  the  par  value  thereof,  an  additional 
5,000  shares  of  CSR's  authorized  but 
unissued  common  stock,  par  value  $10 
per  share.  The  filing  states  that  the  pro- 


posed issue  and  sale  of  common  stock  is 
necessary  because  of  projected  growth  in 
the  services  performed  by  CSR  for  system 
companies,  which  services  result  in  're- 
duced costs  for  such  companies. 

The  fees  and  expenses  in  connection 
with  the  proposed  transactions  are  esti- 
mated at  $200  each  for  Central  and  CSR. 
$600  for  Public  Service,  $500  for  Power 
and  Light,  and  $1,600  (including  a  fran- 
chise tax  of  $1,125)  for  Southwestern. 
In  addition,  counsel  for  the  companies 
estimate  that  $3,000  of  their  annual  re- 
tainer is  allocable  to  the  proposed  trans- 
actions. It  is  stated  that  the  Corporation 
Commission  of  the  State  of  Oklahoma 
has  jurisdiction  over  the  issue  and  sale  of 
common  stock  by  Public  Service  and  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July  6, 
1970,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities   and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)   upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
dase  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application-dec- 
laration, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
efifective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
in  order  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[sEALl  Orval  L.  DuBois, 

Secretary. 

|P.R.  Doc.  70-7998:   Piled,  June  23,   1970; 
8:49  ajn.J 

I  

170-48921 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock  at  Competitive  Bidding 

June  18,  1970. 
Notice  is  hereby  given  that  Mississippi 
Power  &  Ught  Co.   (Mississippi),  Post 
Office  Box  1640.  Jackson.  Miss.  39205, 
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an  electric  utility  subsidiary  company 
of  Middle  South  Utilities,  Inc.,  a  Teg- 
Istered  holding  company,  has  filed  a  dec- 
laration, pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  of  the 
Act  and  Rule  50  thereunder  as  applicable 
to  the  prc^xjsed  transactions.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Mississippi  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
$17,500,000    principal    amount   of   First 

Mortgage  Bonds. percent  Series  due 

2000.  The  interest  rate  of  the  bonds 
(which  will  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  interest  to  be  paid  to  Mississippi 
(which  will  be  not  less  than  100  percent 
nor  more  than  102^4  percent  of  the  prin- 
cipal amount  thereof)  will  be  determined 
by  competitive  bidding.  The  bonds  will 
be  issued  imder  Mississippi's  Mortgage 
and  Deed  of  Trust  dated  as  of  Septem- 
ber 1.  1944.  to  Irving  Trust  Co.  and 
Frederick  G.  Herbst  (E.  J.  McCabe,  suc- 
cessor), as  trustee,  as  heretofore  sup- 
plemented by  various  indentures  and  as 
to  be  further  supplemented  by  an  11th 
supplemental  indenture  to  be  dated  Au- 
gust 1,  1970,  and  which  includes  a  pro- 
hibition until  August  1,  1975,  against 
refunding  the  issue  with  the  proceeds  of 
funds  borrowed  at  a  lower  annual  cost 
of  money. 

Mississippi  also  proposes  to  issue  and 
sell  75,000  shares  of  a  new  series  of 
cumulative  preferred  stock,  $100  par 
value,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act. 
The  dividend  rate  of  the  preferred  stock 
(which  will  be  a  multiple  of  one  twenty- 
fifth  of  1  percent)  and  the  price  to  be 
paid  to  Mississippi  (which  will  be  not  less 
than  $100  nor  more  than  $102.75  per 
share)  will  be  determined  by  competitive 
bidding. 

Mississippi  will  apply  the  net  proceeds 
derived  from  the  issue  and  sale  of  the 
bonds  and  preferred  stock  to  the  pay- 
ment of  short-term  bank  loans  made  for 
the  purpose  of  temporarily  financing  its 
1970  construction  program  and  esti- 
mated to  be  In  the  amount  of  $12  million 
outstanding  at  the  time  of  the  issue  and 
sale  of  the  bonds  and  preferred  stock. 
The  balance  of  the  proceeds  will  be  ap- 
plied to  Its  1970  construction  program, 
estimated  to  be  $49,871,000,  and  for  other 
corporate  purposes. 

It  Is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission.*  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  Incurred  by  Mississippi  In 
connection  with  the  bonds  are  estimated 
at  $65,000.  including  legal  fees  of  $16,500 
and  auditor's  fees  of  $3,150.  The  fees  and 
expenses  in  connection  with  the  pre- 
ferred stock  are  estimated  at  $30,000,  in- 
cluding legal  fees  of  $12,000  and  auditor's 
fees  of  $1,350.  The  fees  of  counsel  for 
the  underwriters,  to  be  paid  by  the 
successful  bidders,  are  estimated  at 
$7,000  in  connection  with  the  bonds  and 
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at  $5,000  in  connection  with  the'  pre- 
ferred stock. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  J  6. 
1970.  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amendea,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  ORVAt    L.    DuBOIS, 

Secretary. 

|P.R.    Doc.    70-7999;    Piled,    June    23.    1970; 
8:49  a.m.) 


[812-2745] 

NATIONAL  RURAL  UTILITIES 
COOPERATIVE  FINANCE  CORP. 

Notice  of  Filing  of  Application  for 
Exemption 

June  15, 1970. 

Notice  is  hereby  given  that  National 
Rural  Utilities  Cooperative  Finance  Corp. 
(Applicant),  2006  Florida  Avenue  NW., 
Washington.  D.C.  20009.  a  District  of 
Columbia  corporation,  has  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  exempting  applicant  from 
all  provisions  of  the  Act.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  material  representations 
made  therein,  and  which  are  summarized 
below. 

Applicant  was  incorporated  on  April  10, 
1969,  as  a  nonprofit  cooperative  asso- 
ciation imder  the  District  of  Columbia 
Cooperative  Association  Act.  Member- 
ship In  the  applicant  is  limited  to  non- 
profit corporations  and  public  bodies 
which  have  received  or  are  eligible  to  re- 
ceive loans  from  the  Rural  Electrification 
AdministratioB  (REA).  Applicant  pro- 
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poses  to  raise  capital  from  its  members 
and  to  sell  debt  securities  to  the  public. 
With  the  funds  so  obtained,  applicant 
intends  to  make  mortgage  loans  to  Its 
members  to  finance  their  rural  electric 
service  and  facilities,  thus  supplementing 
the  Federal  loan  program  of  the  REA. 
Applicant  states  that  the  capital  for  its 
loan  program  will  be  raised  as  follows: 
Approximately  $1  million  will  be  raised 
from  membership  fees  by  the  sale  of  non- 
Interest  paying,  nondividend  liearing, 
nontransferable  membership  certificates. 
Each  member  will  pay  $1,000  for  its 
initial  certificate  except  for  certain  state- 
wide or  regional  associations  which  will 
be  charged  $200.  Secondly,  approxi- 
mately $100  million  will  be  raised  during 
the  initial  3  years  of  applicant's  opera- 
tions by  the  sale  of  capital  term  certifi- 
cates ("CTC")  to  members.  Subsequently, 
for  a  period  of  12  years,  members  will 
purchase  additional  CTC's  in  amounts 
equal  to  5  percent  of  their  loans  from 
applicant.  CTC's  which  will  be  trans- 
ferable only  to  persons  eligible  for  mem- 
bership In  applicant,  will  bear  interest 
at  3  percent  per  year,  will  mature  50 
years  after  issuance  (subject  to  redemp- 
tion at  the  option  of  applicant)  and  will 
be  subordinated  to  any  public  debt  fi- 
nancing of  applicant. 

Applicant  further  states  that  it  expects 
to  sell  its  debentures  in*private  place- 
ments with  financial  Institutions  and  In 
imderwritten  public  offerings  from  time 
to  time  as  funds  are  required  for  loans 
to  members.  Prior  to  any  public  sale  of  its 
debentures,  however,  applicant  will  be 
primarily  engaged  in  the  business  of  ac- 
quiring mortgage  liens  on  real  estate. 
Such  debentures  will  bear  Interest  and 
carry  terms  prevailing  in  the  capital 
markets  at  the  time  of  issuance.  Appli- 
cant states  It  has  received  a  ruling  de- 
claring it  tax-exempt  for  purposes  of 
Federal  Income  tax. 

Loans  by  applicant  to  its  members  will 
bear  such  interest  rates,  maturities,  and 
other  terms  as  applicant  from  time  to 
time  may  determine.  Applicant  expects 
that  the  Interest  rates  charged  on  loans 
will  reflect  applicant's  cost  of  raising 
funds  In  the  public  market.  All  loans  by 
applicant  will  be  secured  by  a  first  mort- 
gage lien  on  substantially  all  the  pro- 
erties  of  the  borrower.  To  the  extent  that 
a  borrower  has  loans  outstanding  from 
the  REA.  such  mortgage  lien  will  secure 
applicant  and  REA  loans  jointly.  Appli- 
cant anticipates  that  the  large  majority 
of  loans  made  by  Applicant  will  be  made 
jointly  with  the  REA. 

Applicant  states  that  prior  to  the  full 
implementation  of  Its  loan  program,  after 
which  it  will  be  primarily  engaged  in 
acquiring  mortgage  liens  on  real  estate, 
applicant  will  make  short-term  Interim 
Investments  In  fixed  Income  and  other 
securities  with  the  funds  raised  for  mort- 
gage loan  purposes,  but  which  have  not 
yet  been  authorized  for  disbursement. 

Applicant  asserts  that  once  it  becomes 
primarily  engaged  in  acquiring  mortgage 
liens  on  real  estate,  it  will  be  excluded 
from  the  definition  of  investment  com- 
pany by  section  3(c)  (6)^C)  of  the  Act. 
Applicant  submits  that  it  would  not  be 
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appropriate  or  feasible  to  place  precise 
limits  on  the  length  of  the  interim  period 
which  will  exist  until  it  completes  its 
initial  lending  program  and  reaches  the 
point  where  it  is  primarily  engaged  in 
purchasing  or  acquiring  mortgages  or 
other  liens  on  or  interests  in  real  estate. 
Nor,  applicant  submits,  would  it  be  ap- 
propriate or  feasible  to  place  an  inflexible 
percentage  limitation  on  the  amount  of 
investments  to  be  made  otherwise  than 
in   mortgage   loans  during   this  initial 
stage.  This  is  due  applicant  states,  to  the 
fact  that  it  will  have  to  borrow  in  ad- 
vance of  its  needs  in  accordance  with 
the  varying  conditions  of  the  financial 
market  and  because  the  timing  of  the 
disbursement  of  funds  for  mortgage  loans 
can  not  be  foreseen  with  precision.  The 
uncertainties  involved  in  such  a  forecast 
are  increased  by  the  nature  of  the  joint 
role  to  be  played  in  the  lending  program 
by  the  REA.  Applicant  anticipates  that 
all  but  a  very  small  percentage  of  its 
loans  will  be  made  jointly  with  the  REA. 
It  is  contemplated  that  the  REA  will 
,   make  the  feasibility  study  relating  to  any 
joint  loan  and  will  determine  the  amount. 
The  net  effect  of  these  arrangements  is 
that  the  REA  and  not  applicant  will  con- 
trol the  timing  of  the  bulk  of  the  lending 
program.  Even  once  applicant  and  REA 
have  decidec'  to  make  a  loan  conunit- 
ment,  further  delay  may  occur  prior  to 
the  actual  disbursement  of  the  REA  por- 
tion of  a  loan.  For  example,  under  the 
form  of  takedown  schedule  being  consid- 
ered by  REA  and  applicant,  the  initial 
borrowing  would  be  entirely  from  the 
REA  portion  of  the  loan.  This  would  be 
followed  at  a  later  date  by  a  takedown  of 
applicant's  portion  of  -the  loan  with  sub- 
sequent takedowns  being  made  from  the 
balance  of  the  REA  commitment.  Appli- 
cant asserts  that  changing  conditions  in 
the  financial  market  and  the  form  of 
joint  financing  involved  make  any  pre- 
cise, projection  of  timing  and  percentage 
breakdowns  of  applicant's  investments 
impracticable.  Applicant  states  that  the 
essential  factor  to  be  considered  is  that 
its  purpose  is  to  engage  in  the  making 
of  mortgage  loans  and  that  temporary 
delays  in  the  full  deployment  of  its  funds 
for  mortgage  loans  are  inevitable  steps 
in  effectively  attaining  the  ends  of  its 
loan  program. 

Applicant  has  agreed  that  any  exemp- 
tion issued  pursuant  to  its  application 
will  expire  after  3  years  and  -if  at  that 
time  or  anytime  thereafter  applicant  is 
not  primarily  engaged  in  the  business  of 
acquiring  mortgage  liens  on  real  estate, 
applicant  will  reapply  to  the  Commis- 
sion for  the  necessary  exemption. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act.  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  6,  1970,  at  5:30  pjn.,  submit  to  the 
Conunission  in  writing  a  request  for  a 
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hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address    stated    above.    Proof    of    such 
service    by    affidavit     (or    in    case    of 
an  attorney-at-law  by  certificate)  shall 
be    filed    contemporaneously    with    the 
request.    At    anytime    after    said    date, 
as   provided   by   Rule   0-5   of  the   rules 
and     regulations     promulgated     under 
the    Act,    an    order    disposing    of    the 
application    herein    may    be    issued    by 
the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advise 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  the  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[SEAL] 


|P.R.    Doc. 


Orval  L.  DuBois, 

Secretary. 

70-7937;    Piled,   June   23,    1970; 
8:46  a.m.l 


[812-27461 

STANDARD  RESOURCES  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment 
Company 

June  17,  1970. 
Notice  is  hereby  given  that  an  appli- 
cation pursuant  to  section  8(f)  of  the 
Investment  Company  Act  of  1940  ("Act") 
has  been  filed  by  Standard  Resources 
Corp.  ("Standard"),  545  Fifth  Avenue. 
New  York,  N.Y.,  a  Delaware  corporation 
formerly  Micro  Semiconductor  Corp. 
("Micro"),  on  behalf  of  Standard  Re- 
sources Corp.  ("Standard  of  New  York") , 
a  New  York  corporation  and  a  manage- 
ment, closed  end,  nondiversifled  invest- 
ment company  registered  under  the  Act, 
for  an  order  declaring  that  Standard  of 
New  York  has  ceased  to  be  an  invest- 
ment company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

On  October  30,  1969.  the  holders  of  a 
majority  of  the  outstanding  shares  of 
the  common  stock  of  Standard  of  New 
York  voted  to  change  its  investment 
policies  and  the  nature  of  its  business  so 
as  to  cease  to  be  an  investment  com- 
pany. At  the  same  time  the  holders  of 
two-thirds  of  Standard  of  New  York's 
outstanding  common  stock  voted  to  ap- 


prove a  plan  and  agrewnent  of  merger 
between  Standard  of  New  York  and 
Micro,  which  plan  and  agreement  of 
merger  had  been  approved  by  the  Board 
of  Krectors  of  Standard  of  New  York 
on  September  17.  1969.  and  by  the  Di- 
rectors of  Micro  on  September  18.  1969. 
The  shareholders  of  Micro  also  approved 
the  plan  and  agreement  of  merger  on 
November  13,  1969. 

On  November  28,  1969.  the  merger  be- 
tween Standard  of  New  York  and  Micro 
was  completed.  Pursuant  to  the  terms 
of  the  plan  and  agreement  of  merger, 
each  outstanding  share  of  common  stock 
of  Micro  and  of  Standard  of  New  York 
was  forthwith  converted  into  shares  of 
the  surviving  corporation.  Standard,  and 
the  latter  corporation  succeeded  to  the 
assets  and  business  and  assumed  the  lia- 
bilities of  Standard  of  New  York.  As  of 
March  20,  1970,  140  former  stockholders 
of  Standard  of  New  York,  who  had  ap- 
proved the  merger,  had  not  exchanged 
their  certificates,  previously  representing 
58,310  shares  of  common  stock  of  Stand- 
ard of  New  York.  The  transfer  agent  is 
continuing  its  efforts  to  effect  the  sur- 
render of  these  shares. 

Section  8(f)    of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company.  It  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  fiu-ther  given  that  any  inter- 
ested person  may  not  later  than  July  8, 
1970  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:   Secretarj'. 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afBdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  matter  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  the  application,  unless 
an  order  for  hearing  upon  said  proposal 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 
[F.R.    Doc.    70-7936;    Filed.    June   23.    1970; 
8:46  a.m.J 
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TRAINING  WITH  THE  PROS,  INC. 
Order    Temporarily    Suspending    Ex- 
emption    Statement     of     Reasons 
Therefor,  and  Notice  of  Opportu- 
nity for  Hearing 

JUNB  17. 1970. 
I.  On  October  25,  1968,  Training  With 
the  Pros,  Inc.  ("TWTP") ,  41  West  86th 
Street.  New  York.  N.Y.,  filed  a  notifica- 
tion in  the  New  York  Regional  Office  pur- 
suant to  Regulation  A  in  connection  with 
the  proposed  offering  of  42,000  shares  of 
its  $0.01  par  value  common  stock  at  $7 
per  share.  The  offering  was  to  be  made  by 
the  officers  and  directors  of  the  company 
without  an  underwriter.  The  notification 
became  effective  on  February  4.  1969, 
and  the  offering  was  completed  on  Feb- 
ruary 21, 1969. 

Training  With  the  Pros,  Inc.,  is  located 
at  41  West  86th  Street.  New  York,  N.Y.. 
and  was  Incorporated  in  the  State  of 
New  York  on  May  17,  1965,  under  the 
name  M-H  Studios,  Inc.  On  October  17. 
1968.  the  company  changed  its  name 
from  M-H  Studios.  Inc.,  to  Training  With 
the  Pros.  Inc.  The  final  offering  circular 
dated  February  4.  1969.  states  that  the 
company  "is  engaged  in  the  business  of 
creating  and  selling  vocational  training 
programs  consisting  of  written  materials 
used  in  conjunction  with  visual  and 
mechanical  aids"  and  that  it  proposes  to 
"operate  its  own  training  schools." 

n.  The  Commission,  on  the  basis  of 
information  provided  by  the  staff,  has 
reasonable  cause  to  believe  that: 

A.  The  offering  circular,  the  financial 
statements  contained  therein,  and  Form 
2A  submitted  piu-suant  to  Rule  260  of 
Regulation  A  contain  untrue  statements 
of  material  facts  and  omit  to  state  ma- 
terial facts  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading  as  follows : 

1.  The  offering  circular  on  page  10 
"Certain  Transactions."  fails  to  disclose 
the  existence  of  a  $30,000  loan  made  to 
the  issuer  on  or  about  October  30.  1968. 
by  R.  Scott  Barter,  a  principal  share- 
holder of  the  issuer. 

2.  The  section  of  the  offering  circular 
captioned  "Application  of  Proceeds" 
fails  to  disclose  that  $30,000  out  of  the 
proceeds  of  the  offering  would  be  utilized 
to  repay  the  loan  to  R.  Scott  Barter. 

3.  The  financicd  statements,  fail  to  dis- 
close the  existence  of  a  Uability  of  $30.- 
000  in  the  form  of  a  loan  to  the  issuer  by 
R.  Scott  Barter. 

4.  Item  7  of  Form  2A  does  not  disclose 
the  repayment  of  said  $30,000  loan  to  R. 
Scott  Barter  out  of  the  proceeds  of  the 
offering  notwithstanding  testimony  given 
to  the  staff  by  the  president  of  the  issuer 
that  such  repayment  had  been  made  with 
the  proceeds  of  the  offering. 

5.  The  offering  circular  fails  to  dis- 
close the  fact  that  one  Ramon  D'Onof rio 
an  individual  not  mentioned  in  the  noti- 
fication or  offering  cirodar.  exercised 
control  over  the  financial  affairs  of  the 
issuer  and  may  In  fact  have  been  a  con- 
trol person  and  undisclosed  principal  of 
the  issuer.  i 
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B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  The  issuer,  and  certain  of  its  offi- 
cers, directors,  and  principal  seciirity 
holders  have  failed  to  cooperate  and  have 
obstructed  and  refused  to  permit  the 
making  of  an  investigation  by  the  Com- 
mission's staff. 

(  C.  The  use  of  the  offering  circular  by 
the  issuer  operated  as  a  fraud  and  deceit 
upon  purchasers  of  the  securities  in  vio- 
lation of  section  17(a)  of  the  Securities 
Act  of  1933,  as  amended. 

ni.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption under  Regulation  A  be  tempo- 
rarily suspended: 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933  as 
amended,  that  the  exemption  \mder  Reg- 
ulation A  be.  and  it  hereby  Is,  tempo- 
rarily suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  in  the  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  an  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commlg- 
sion.  a  written  request  for  hearing  within 
30th  day  after  its  entry  and  shall 
that  within  20  days  after  receipt  of  such 
request  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requsted 
and  none  Is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
30th  day  after  Its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi- 
fled  or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for  any 
hearmg  wiU  be  promptly  given  by  the 
Commission. 


By  the  Commission. 
[SEAL]  Orval 


I  F.R.    Doc. 


70-7935;    Piled, 
8:46  a.m.] 


L.  DuBois. 
Secretary. 

June   23,    1970; 
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1970.  Currently  the  escape-clause  rate  in- 
volved (40  percent  ad  valorem)  applies 
to  Wilton  and  velvet  carpets  and  rugs 
other  than  imitation  oriental  types;  the 
Unitation  oriental  floor  coverings,  which 
nad  been  subject  to  that  rate,  became 
dutiable  at  the  trade-agreement  rate  of 
21  percent  ad  valorem  at  the  beginnine 
of  1970. 

The  Commission's  report  was  made  in 
Investigation  No.  TEA-I-A-9  under  sec- 
tion 351(d)(2)  of  the  Trade  Expansion 
Act  of  1962. 

Copies  of  the  report  are  available  upon 
request  so  long  as  the  limited  supply 
lasts.  Requests  should  be  addressed  to 
the  Secretary.  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW.,  Washington. 
DC.  20436. 

By  direction  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 
I  PR.    Doc.    70-7974;    Piled.    June   23,    1970; 
8:47  a.m.] 


TARIFF  COMMISSION 

WILTON  AND  VELVET  CARPETS  AND 

RUGS 

Report  to  the  President 

June  19,  1970. 
The  U.S.  Tariff  Commission  reported  to 
the  President  today  that  conditions  in 
the  U.S.  market  with  respect  to  competi- 
tion between  imported  and  domestic  Wil- 
ton and  velvet  carpets  and  rugs  have  not 
changed  in  any  significant  degree  since 
the  President  modified  the  escape-clause 
rate  on  those  articles  at  the  beginning  of 


INTERSTATE  COMMERCE 
COMMISSION 

[Nos.  MC>-C-6867,  MCM27748  (Sub-No.  1)J 

FOURMEN  DELIVERY  SERVICE,  INC. 

Notice  of  Filing  of  Petition  for 
Declaratory  Order 

JtTNE  19.  1970. 
Petitioner:  Fourmen  Delivery  Service, 
Inc.,   153-58  Rockaway  Boulevard,  Ja- 
maica, N.Y.  Petitioner's  representative- 
Morton  E.  Kiel.  140  Cedar  Street.  New 
York,  N.Y.  10006.  By  petition  filed  June  3. 
1970,  petitioner  states  that  it  holds  cer- 
tificate No.  MC-127748  (Sub-No.  1). au- 
thorizing the  transportation  of  luggage 
and  such  personal  property  usually  car- 
ried by  airline  passengers,  between  La 
Guardia  Airport  and  John  P.  Kennedy 
International  Airport,  at  New  York  N  Y 
and  Newark  Airport.  Newark,  N.j..  on 
the  one  hand,  and.  on  the  other,  points  in 
New  York,  Connecticut,  Massachusetts. 
New    Jersey.    Pennsylvania,    Maryland, 
and  the  District  of  Columbia.  Petitioner 
states  that  the  transportation  of  mis- 
placed, delayed,  and  misrouted  luggage 
from   the   New   York   City   airports   to 
points  in  New  York  constitutes  a  major 
part  of  its  revenues.  Petitioner  states 
that  it  has  been  informed  that  the  New 
York  Public  Service  Commission  entered 
a  decision  on  April  7.  1970.  in  Tan  Line 
Inc..  No.  MT-8767,  which  characterizes 
all  movements  of  luggage  that  U  mis- 
placed, delayed,  or  misrouted.  from  the 
New  York  City  airports  to  points  in  New 
York  State,  as  being  Intrastate  In  nature 
and  as  being  beyond  the  scope  of  the  In- 
terstate Commerce  Commission's  regu- 
latory authority.  Petitioner  states  that 
the  above-cited  State  decision  questions 
petitioner's  right  to  operate  in  the  above- 
described  manner  under  Its  certificate. 
Petitioner  prays  that  the  Interstate  Com- 
merce Commission  Issue  an  order  declar- 
ing that  the  transportation  described 
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above,  of  misplaced,  delayed,  and  mis- 
routed  luggage  originating  at  New  York 
City  airports  and  destined  to  points  in 
New  York  State,  is  in  interstate  com- 
merce, and  is  being  lawfully  performed 
by  petitioner  under  the  certificate  of 
public  convenience  and  necessity  issued 
to  it  by  the  Interstate  Commerce  Com- 
mission. Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  arguments,  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

IPJl.    Doc.    70-7979;    Piled,    June   23.    1970; 
8:48  ajn.] 


(Notice  21] 

MOTOR  CARRIER  ALTERNATE 

ROUTE  DEVIATION  NOTICES 

June  19,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49 CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carrieks  of  Property 

No.  MC  2401  (Deviation  No.  30), 
MOTOR  FREIGHT  CORPORATION, 
2345  South  13th  Street,  Terre  Haute, 
Ind.  47802.  filed  June  11,  1970.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Evans- 
ville,  Ind..  over  U.S.  Highway  460  to 
junction  Illinois  Highway  37  (at  or  near 
Mount  Vernon,  HI.),  thence  over  Illinois 
Highway  37  to  Salem,  ni.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transix)rt  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Chicago,  HI.,  over  Illinois  Highway 
49  to  Kansas,  111.,  thence  over  niinois 
Highway  16  to  Paris,  HI.,  thence  over 
nilnois  Highway  1  to  Marshall,  HI., 
thence  over  UJ5.  Highway  40  to  Terre 
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Haute,  Ind.  (also  from  Paris  over  U.S. 
Highway  150  to  Terre  Haute),  thence 
over  U.S.  Highway  41  to  Evansville,  Ind., 
and  (2)  from  Vincennes,  Ind.,  over  U.S. 
Highway  50  to  St.  Louis,  Mo.,  and  return 
over  the  same  routes. 

No.  MC  2401  (Deviation  No.  31),  MO- 
TOR FREIGHT  CORPORATION,  2345 
South    13th   Street,    Terre   Haute,    Ind. 
47802,  filed  Jime  11,  1970.  Carrier  pro- 
poses to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
deviation  route  as  follows :  From  Indian- 
apolis,  Ind..   over   U.S.   Highway    36    to 
jimction  Interstate  Highway   29   (near 
Sf.  Joseph.  Mo.),  thence  over  Interstate 
Highway  29  to  Council  Bluffs.  Iowa  (in- 
cluding the  use  of  such  additional  access 
highways  as  are  necessary  in  traveling 
over  the  shortest  practicable  distance  be- 
tween adjacent  highways  and  the  said 
super    highway,    including    any    direct 
existing    highway    located   immediately 
adjacent  to  any  vmfinlshed  portion  of 
said  super  highway) ,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Indian- 
apolis, Ind.,   over  U.S.   Highway   52   to 
Montmorenci,    Ind.,    thence    over    U.S. 
Highway  231  to  junction  Indiana  High- 
way 53,  thence  over  Indiana  Highway  53 
to  juBiction  UJS.  Highway  30,  thence  over 
U.S.  Highway  30  to  Chicago  Heights,  HI., 
thence  north  over  unnumbered  highway 
to  junction  UJS.  Highway  54,  thence  over 
VS.  Highway  54  to  Chicago,  Hi.,  thence 
over  Alternate  U.S.  Highway  30  to  junc- 
tion unnumbered   highway  at  a  point 
approximately  two  and  one-half  miles 
southeast  of  Emerson,  HI.,  thence  over 
unnumbered  highway  via   Emerson   to 
junction  U.S.  Highway  30  at  a  point  ap- 
proximately 3  miles  southeast  of  Emer- 
son, HI.,  thence  over  UJ3.  Highway  30  to 
junction  Iowa  Highway  212,  thence  over 
Iowa  Highway  212  to  junction  U.S.  High- 
way 30.  thence  over  U.S.  Highway  30  to 
Missouri  Valley,  Iowa,  thence  over  Alter- 
nate U.S.  Highway  30  to  Coimcil  Bluffs, 
Iowa,  and  return  over  the  same  route. 

No.  MC  28008  (Deviation  No.  2),  MID- 
WEST FREIGHT  FORWARDING  COM- 
PANY, INC.,  Post  Office  Box  547,  St. 
Joseph,  Mo.  64502,  filed  May  25,  1970. 
amended  Jime  8.  1970.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviations  routes 
as  follows:  (1)  From  Chicago.  HI.,  over 
Alternate  U.S.  Highway  30  to  jimction 
Chicago  Skyway  (Interstate  Highway 
90) ,  thence  over  Chicago  Skjrway  (Inter- 
state Highway  90)  to  junction  U.S.  High- 
way 12,  thence  over  U.S.  Highway  12  to 
junction  Indiana  Highway  53,  thence 
over  Indiana  Highway  53  to  jimction  U.S. 
Highway  6.  (2)  from  junction  U.S.  High- 
way 224  and  Interstate  glghway  80S 
(near  Akron,  Ohio)  over  Interstate  High- 
way BOS  to  junction  Ohio  Highway  18, 
thence  over  Ohio  Highway  18  to  junction 
Uj8.  Highway  62,  thence  over  UB.  High- 
way 62  to  junction  Interstate  Highway 
80.  thence  over  Interstate  Highway  80  to 


junction    Pennsylvania    Highway     310, 
thence  over  Pennsylvania  Highway  310 
to  junction  Pennsylvania  Highway  322, 
thence  over  Pennsylvania  Highway  322 
to  junction  Pennsylvania  Highway  879, 
thence  over  Pennsylvania  Highway  879  to 
junction  Interstate  Highway  80.  thence 
over  Interstate  Highway  80  to  junction 
Pennsylvania  Highway  144.  thence  over 
Pennsylvania  Highway   144   to  jimction 
Pennsylvania  Highway  45,  thence  over 
Pennsylvania  Highway  45  to  junction  In- 
terstate Highway  80,  thence  over  Inter- 
state Highway  80  to  junction  Highway  46, 
thence  over  U.S.  Highway  46  to  junction 
Interstate  Highway  80,  thence  over  In- 
terstate Highway   80   to  junction   U.S. 
Highway  46,  thence  over  U.S.  Highway 
46  to  junction  UjS.  Highway   1,  thence 
over  U.S.  Highway  1  to  New  York.  N.Y.; 
(3)  From  Chicago,  Hi.,  over  Alternate 
U.S.  Highway  30  to  junction  Chicago 
Skyway  (Interstate  Highway  90) ,  thence 
over   the   Chicago   Skyway    (Interstate 
Highway  90)   to  junction  U.S.  Highway 
20,  thence  over  U.S.  Highway  20  to  junc- 
tion Indiana  Highway  912,  thence  over 
Indiana  Highway  912  to  junction  U.S. 
Highway  12,  thence  over  U.S.  Highway  12 
to  junction  Indiana  Highway  55,  thence 
over  Indiana  Highway  55  to  junction 
Interstate  Highway  90   (called  Indiana 
Toll     Road,     also     Indiana    Turnpike), 
thence    over    Interstate     Highway     90 
(called    the    Ohio    Turnpike    at    the 
Indiana-Ohio  State  line)    to  junction 
Ohio  Turnpike,   thence   over  the  Ohio 
Turnpike  to  junction  Ohio  Highway  82. 
thence   over  Ohio  Highway   82   to   the 
Ohio-Pennsylvania    State    ime.    thence 
over  Pennsylvania  Highway  518  to  junc- 
tion Interstate  Highway  80.  thence  over 
Interstate  Highway  80  to  junction  Penn- 
sylvania Highway  310.  thence  over  the 
route   described   in    (2)    above  to  New 
York.  N.Y.,  and  (4)  from  Chicago,  HI., 
over  Alternate  U.S.  Highway  30  to  junc- 
tion Chicago  Skyway  (Interstate  High- 
way 90),  thence  over  Chicago  Skyway 
(Interstate  Highway  90)  to  junction  U.S. 
Highway  20,  thence  over  U.S.  Highway 
20  to  junction  Alternate  U.S.  Highway 
20,  near  Montpelier,  Ohio,  thence  over 
Alternate  U.S.  Hiphway  20  to  junction 
U.S.  Highway  20,  thence  over  U.S.  High- 
way 20  to  junction  Ohio  Highway  303, 
thence  over  Ohio  Highway  303  to  junc- 
tion Ohio  Highway  82,  thence  over  Ohio 
Highway  82  to  junction  U.S.  Highway  62, 
thence  over  U.S.  Highway  62  to  junction 
Pennsylvania  Highway  58,  thence  over 
Pennsylvania  Highway   58   to    junction 
Pennsylvania  Highway  208.  thence  over 
Pennsylvania  Highway  208  to  junction 
U.S.  Highway  322.  thence  over  U.S.  High- 
way 322  to  junction  Pennsylvania  High- 
way   410,     thence    over     Pennsylvania 
Highway  410  to  junction  Pennsylvania 
Highway  153,  thence  over  Pennsylvania 
Highway  153  to  junction  U.S.  Highway 
322.   thence  over  U.S.   Highway   322   to 
junction     Pemtsylvania     Highway     45, 
thence  over  Pennsylvania  Highway  45  to 
junction    Pennsylvania    Highway    147, 
thence  over  Penn<!ylvania  Highway  147 
to  junction  Penn.sylvania  Highway  141. 
thence  over  Pennsylvania  Highway  141 
to  junction  Pennsylvania  Highway  61, 
thence  over  Pennsylvania  Highway  61  to 


FEDERAL  REGISTER,  VOL  35,  NO.   12 J— WEDNESDAY,  JUNE  24,   1970 


junction    Pennsylvania    Highway    487, 
thence  over  Pennsylvania  Highway  487 
to  junction  Pennsylvania  Highway  54, 
thence  over  Pennsylvania  Highway  54  to 
Junction  U.S.  Highway  209,  thence  over 
U.S.  Highway  209  to  juncUon  Pennsyl- 
vania Highway  248,  thence  over  Penn- 
sylvania    Highway     248     to     junction 
Interstate  Highway  78,  thence  over  In- 
terstate  Highway    78    to   Jimction    US 
Highway  22  (near  Lebanon,  N.J.) ,  thence 
over  U.S.  Highway  22  to  New  York,  N.Y. 
(also  from  junction  U.S.  Highway  22  and 
Interstate  Highway  78,  near  Lebanon, 
N.J.,  over  Interstate  Highway  78  (when 
completed)  to  New  York,  N.Y.),  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport   the   same  commodities,   over 
pertinent  service  routes  as  follows: 

(1)  Prom  Chicago.  HI.,  over  U.S.  High- 
way 20  to  the  Ohio  Turnpike,  thence  over 
the  Ohio  Turnpike  to  the  Pennsylvania 
Turnpike,  thence  over  the  Pennsylvania 
Turnpike    to    Philadelphia,    Pa.    exit, 
thence  over  U.S.  Highway  1  to  New  York 
NY.,  and  (2)  from  Ciiicago,  HI.,  over  the 
Calumet  Tri-States  Expressway  to  junc- 
tion Indiana  Highway  152,  thence  over 
Indiana  Highway  152  to  junction  U.S 
Highway  6,  thence  over  U.S.  Highway  6 
to  junction  U.S.  Highway  23,  thence  over 
U.S.  Highway  23  to  junction  Ohio  High- 
way 18,  thence  over  Ohio  Highway  18  to 
junction  U.S.  Highway  224,  thence  over 
U.S.  Highway  224  to  junction  Ohio  High- 
way 7.  thence  over  Ohio  Highway  7  to 
junction  Ohio  Turnpike,  thence  over  the 
route  described  in   (1)    above  to  New 
York,  N.Y.,  and  return  over  the  same 
routes. 

No.     MC-65580     (Deviation     No      7) 
MUSHROOM  TRANSPORTATION 

COMPANY.  INC..  845  East  Hunting  Park 
Avenue,   PhUadelphia,    Pa.    19124,    filed 
June  8.   1970.   Carrier's  representative- 
Dennis  J.  Taylor.  Suite  618  Perpetutd 
Building,  nil  E  Street  NW.,  Washing- 
ton, D.C.  20004.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
foUows:  From  Baltimore,  Md    over  In- 
terstate Highway  70-N  to  Frederick  Md 
thence  over  Interstate   Highway  70  to 
Breezewood,  Pa.,  thence  over  Interstate 
Highway  76  to  Pittsburgh,  Pa.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport   the  same  commodities,   over 
pertinent  service  routes  as  follows-   (1) 
from  Baltimore,  Md.,  over  U.S.  Highway 
111  to  Harrisburg,  Pa.,  thence  over  US 
.  Highway    11    to   Northumberland.    Pa 
thence  over  U.S.  Highway  15  to  Erwins' 
N.Y.,   (2)   from  Erwins,  N.Y.,  over  New 
York   Highway    17    to   Kennedy.   NY 
thence  over  U.S.  Highway  62  to  Frews- 
burg,  N.Y..  (3)  from  Dunkirk,  N.Y    over 
New   York  Highway    60   to  Frewsburg 
N.Y.,  thence  over  U.S.  Highway  62  to 
Warren,  Pa..  (4)   from  Pittsburgh,  Pa 
over  Pennsylvania  Highway  8  via  Stone 
House.    Pa.,    to    junction    Pennsylvania 
Highway    173     (formerly    unnumbered 
highway),    thence    over    Pennsylvania 
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Highway  173  to  Slippery  Rock,  Pa., 
thence  over  Pennsylvania  Highway  108 
to  junction  Pennsylvania  Highway  8, 
thence  over  Pennsylvania  Highway  8  via 
Harrisville,  Franklin,  and  Oil  City,  Pa., 
to  Titusville,  Pa.,  thence  over  Pennsyl- 
vania Highway  27  via  Pleasantville,  Pa., 
to  Pittsfield,  Pa.,  thence  over  U.S.  High- 
way 6  via  Youngsville,  Pa.,  to  Warren, 
Pa.,  and  return  over  the  same  routes. 

No.    MC    65580    (Deviation    No     8) 
MUSHROOM  TRANSPORTATION 

COMPANY,  INC.,  845  E.  Hunting  Park 
Avenue,    Philadelphia,    Pa.    19124,    filed 
June  8,   1970.   Carrier's  representative: 
Dennis  J.  Taylor,  Suite  618  Perpetual 
BuUding,  nil  E  Street  NW.,  Washing- 
ton, D.C.  20004.  Carrier  proposes  to  oper- 
ate as  a  comTnon  carrier,  by  motor  vehi- 
cle, of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as  fol- 
lows:   Between    Harrisburg.    Pa.,    and 
Pittsburgh,  Pa.,  over  Interstate  Highway 
76,  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,     over     pertinent     service 
routes  as  follows:    (1)   from  Baltimore 
Md.,  over  U.S.  Highway  111  to  Harris- 
burg. Pa.,  thence  over  U.S.  Highway  11  to 
Northumberland,  Pa.,  thence  over  U.S. 
Highway  15  to  Erwins,  N.Y.,   (2)    from 
Erwins,  N.Y.,  over  New  York  Highway 
17  to  Kennedy,  N.Y.,  thence  over  U.S 
Highway  62  to  Frewsburg,  N.Y.,  (3)  from 
Dunkirk,  N.Y..  over  New  York  Highway 
60  to  Frewsburg,  N.Y.,  thence  over  U.S 
Highway  62  to  Warren,  Pa.,   (4)    from 
Pittsburgh,  Pa.,  over  Pennsylvania  High- 
way 8  via  Stone  House,  Pa.,  to  junction 
Pennsylvania    Highway    173     (formerly 
imnumbered     highway),     thence     over 
Pennsylvania  Highway  173  to  Slippery 
Rock,    Pa.,    thence    over    Pennsylvania 
Highway  108  to  junction  Pennsylvania 
Highway   8,   thence  over   Pennsylvania 
Highway  8  via  Harrisville,  Franklin  and 
Oil  City,  Pa.,  to  Titusville,  Pa.,  thence 
over  Pennsylvania  Highway  27  via  Pleas- 
antvUle,  Pa.,   to  Pittsfield,   Pa.,   thence 
over  U.S.  Highway  6  via  Youngsville.  Pa., 
to  Warren,  Pa.,  and  return  over  the  same 
routes. 
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No.    MC-65580     (Deviation    No.     9i 
MUSHROOM     TRANSPORTATION 
COMPANY,  mC,  845  E.  Hunting  Park 
Avenue.   Philadelphia.   Pa.    19124,   filed 
June  8,   1970.  Carrier's  representative: 
Dennis  J.  Taylor,  Suite  618  Perpetual 
Building,  1111  E  Street  NW.,  Washing- 
ton, DC.  20004.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  junction  Pennsylvania 
Highway  309  and  Interstate  Highway  80 
west  over  Interstate  Highway  80  to  junc- 
tion  U.S.   Highway   322   between    Day 
and  Brookeville,   Pa.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  per- 
tinent service  routes  as  follows:  (1)  from 
Lancaster,  Pa.,  over  U.S.  Highway  230  to 
Harrisburg,  Pa.,  thence  over  U.S.  High- 
way 11  to  Northumberland,  Pa.,  thence 
over  US.  Highway  15  to  Erwins,  NY 


(2)  from  Erwins,  N.Y.,  over  New  York 
Highway  17  to  Kennedy,  N.Y.,  thence 
over  U.S.  Highway  62  to  Frewsburg,  N.Y., 

(3)  from  Dunkirk,  N.Y.,  over  New'  York 
Highway  60  to  Frewsburg,  N.Y.,  thence 
over  U.S.  Highway  62  to  Warren,  Pa 

(4)  from  Oil  City,  Pa.,  over  Pennsylvania 
Highway    8    to    Titusville,    Pa.,    thence 
over  Pennsylvania  Highway  27  via  Pleas- 
antville, Pa.,   to  Pittsfield,  Pa.,    thence 
over  U.S.  Highway  6  via  Youngsville 
Pa.,  to  Warren  Pa..  (4)  from  Cleveland, 
Ohio,  over  U.S.  Highway  422  to  Park- 
man,  Ohio,  thence  over  Ohio  Highway 
88  to  the  Ohio-Pennsylvania  State  line 
thence  over  Pennsylvania  Highway  358 
to  Greenville,  Pa.,  thence  over  Alternate 
U.S.    Highway    322     (formerly    portion 
Pennsylvania   Highway   358)    to   Sandy 
Lake,  Pa.,  thence  over  UJ3.  Highway  62 
to  Oil  City,  Pa.,  (5)  from  OU  City,  Pa , 
over  Pennsylvania  Highway  257  to  Cran- 
berry, Pa.,  thence  over  U.S.  Highway  322 
to  Philipsburg,  Pa.,  and  (6)  from  Balti- 
more, Md.,  over  U.S.  Highway  1  to  Phila- 
delphia, Pa.,  thence  over  Pennsylvania 
Highway    309    (formerly    U.S.    Highway 
309)    to  Wilkes-Barre,  Pa.,  and  return 
over  the  same  routes. 

No.    MC-65580    (Deviation    No.    10) 
MUSHROOM    TRANSPORTATION 
COMPANY,  INC..  845  East  Hunting  Park 
Avenue,   Philadelphia,    Pa.    19124,    filed 
June  8,   1970.  Carrier's  representative- 
Dennis  J.  Taylor,  Suite  618  Perpetual 
Building,  1111  E  Street  NW.,  Washing- 
ton,   D.C.    20004.    Carrier    proposes    to 
operate  as  a  common  carrier,  by  motor 
vehicle,   of   general   commodities,   with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Between  Erie.  Pa.,  and  Cleve- 
land, Ohio,  over  Interstate  Highway  90. 
for   operating    convenience    only.    The 
notice  indicates  that  the  carrier  is  pres- 
enUy  authorized  to  transport  the  same 
commodities,     over     pertinent     service 
routes  as  follows:  (1)  from  Buffalo,  N.Y., 
over  U.S.  Highway  62  to  junction  U.s! 
Highway  20,  thence  over  U.S.  Highway 
20  to  Erie,  Pa.,  (2)  from  Buffalo,  N.Y., 
over  New  York  Highway  5  to  the  New 
York-Pennsylvania    State    line,    thence 
over  Pennsylvania  Highway  5  to  Erie 
Pa.,  (3)  from  Pittsburgh,  Pa.,  over  VS 
Highway  19  to  Erie.  Pa.,  (4)  from  Mer- 
cer, Pa.,  over  Pennsylvania  Highway  58 
to   Greenville,   Pa.,   thence  over  Penn- 
sylvania Highway  18  to  Hartstown   Pa 
thence  over  U.S.  Highway  322  to  junction 
Pennsylvania  Highway  18,  east  of  Con- 
neaut  Lake,  Pa.   thence  over  Pennsyl- 
vania Highway  18  to  Albion,  Pa.,  thence 
over  U.S.  Highway  6-W  to  Lundys  Lane, 
Pa.,  thence  over  Pennsylvania  Highway 
18  to  junction  U.S.  Highway  20  near 
Girard,  Pa.,  thence  over  U.S.  Highway 
20,  to  Erie,  Pa.,  and  (5)  from  Cleveland 
Ohio,  over  U.S.  Highway  422  to  Warren,' 
Ohio,  thence  over  Ohio  Highway  82  to 
the  Ohio-Pennsylvania  State  line,  thence 
over  U5.  Highway  62  to  Mercer,  Pa.,  and 
return  over  the  same  routes. 

By  the  Commission. 

fSEAL]  H.  Neil  Gahson, 

Secretarp. 

|P.R.   Doc.   70-7976:   Piled,  June  23,   1970' 
8:48  B.m.I 
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'  (ITotlce  56] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Junk  19. 1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  Commission's  niles  of  practice,  pub- 
lished in  the  Federal  Register  issue  of 
December  3,  1963.  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but 
also  will  eliminate  any  restrictions  which 
are  not  acceptable  to  the  Commission. 

Appucations  Assigned  for  Oral 
Hearing 

MOTOR    carriers   OF   PROPERTY 

No.  MC  114334  (Sub-No.  20).  filed 
May  20,  1970.  published  in  the  Federal 
Register  of  June  11,  1970.  and  repub- 
lished to  reflect  the  hearing  informa- 
tion. Applicant:  BUILDERS  TRANS- 
PORTATION CO.,  a  corporation.  3265 
Tulane  Road.  Memphis,  Tenn.  38116.  Ap- 
plicant's representative:  Dale  Woodall, 
900  Memphis  Bank  Building.  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  between  points  in 
Jackson  County.  Ark.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  could  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authoritv. 

HEARING:  July  8.  1970  in  Room  5404, 
Federal  Office  Building.  700  West  Capi- 
tol Street.  Little  Rock,  Ark.,  before 
Examiner  Leonard  J.  Kassel. 

No.  MC  105940  <  Sub-No.  6 '  i  Republi- 
cation), filed  November  12.  1969,  pub- 
lished in  the  Federal  Register  issue  of 
December  24,  1969.  and  republished  this 
issue.  Applicant:  SAFEWAY  TRUCK- 
ING CORPORATION,  BuUding  221, 
Elizabeth  Port  Authority  Marine  Termi- 
nal, McLester  Street.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  The 
modified  procedure  has  been  followed  in 
this  proceeding  and  an  order  of  the 
Commission,  Operating  Rights  Board, 
dated  May  28,  1970,  and  ser\'ed  June  11, 
1970,  finds:  that  the  present  and  future 
public  convenience  smd  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,  of 
foodstuffs  (except  In  bulk),  (1)  between 
the  site  of  East  Coast  Warehouse  and 
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Distribution  Corp.,  at  Elizabeth,  NJ.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Suffolk.  Orange,  and  Rockland  Coun- 
ties, N.Y..  and  points  in  Fairfield,  Hart- 
ford and  New  Haven  Counties,  Conn.; 
and  (2)  between  the  site  of  East  Coast 
Warehoiase  and  Distribution  Corp.,  at 
Elizabeth,  N.J.,  on  the  one  hsmd.  and, 
on  the  other,  piers  in  Bayonne,  Hoboken, 
Edgewater,  Jersey  City  and  Newark,  N.J., 
and  New  York.  N.Y.  That  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder  and  that  an  ap- 
propriate certificate  should  be  issued, 
subject  to  the  following  conditions:  (1) 
Tliat  because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings;  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  pubUcation,  during 
which  period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced;  and  (2)  the  coincidental 
cancellation,  at  applicant's  written  re- 
quest, of  its  Permit  No.  MC  127865. 

No.  MC  126045  (Sub-No.  18)  (Repub- 
lication), filed  June  26,  1969,  published 
In  the  Federal  Register  issue  of  Septem- 
ber 11,  1969,  and  republished  this  issue. 
Applicant:  ALTER  TRUCKING  8i 
-TERMINAL  CORPORATION,  Post 
Office  Box  3122,  Davenport.  Iowa  52808. 
Applicants  representative:  Lord,  Bissell 
&  Brook,  135  South  La  Salle  Street,  Chi- 
cago, ni.  60603.  A  recommended  report 
and  order  of  the  Hearing  Examiner 
served  May  8,  1970,  and  which  became 
effective  June  8,  1970,  and  served  June 
15,  1970.  finds:  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  as  a 
common  carrier  by  motor  vehicle,  in  in- 
terstate and  foreign  commerce,  of  dry 
superphosphate  and  dry  potash,  in  bulk, 
over  irregular  routes,  from  the  ware- 
house site  of  Texas  Gulf  Sulphur  Co.  at 
Des  Moines,  Iowa,  to  points  in  Missouri 
•  except  those  in  the  commercial  zone 
of  St.  Louis),  Kansas.  Nebraska.  South 
Dakota,  Minnesota,  Wisconsin,  and  Illi- 
nois •  except  those  in  the  commercial 
zone  of  Chicago),  restricted  to  traffic 
originating  at  said  site  and  destined  to 
points  in  the  described  destination 
States.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  previously  pub- 
lished, may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  of  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register,  and  issu- 
ance of  a  certificate  in  tliis  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
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interest  may  file  a  petition  to  reopen  or 
for  other  appr(H)riate  relief  setting  forth 
in  detail  the  precise  manner  in  which 
it  has  been  so  prejudiced. 

No.  MC  128273  (Sub-No.  50)   (Repub- 
lication) ,  filed  July  23,  1969.  published  in 
the  Federal  Register  issue  of  August  28, 
1969,  and  republished  this  issue.  AppU- 
cant:   MIDWESTERN  EXPRESS,  INC., 
Box  189,  Fort  Scott.  Kans.  66701.  Appli- 
cant's representative:   Harry  Ross,  848 
Wagner     BuUding,     Washington.     D.C. 
20004.  The  modified  procedure  has  been 
followed  in  this  proceeding  and  an  order 
of   the   Commission,   Operating  Rights 
Board,  dated  May  28,  1970,  and  served 
June   12,   1970,  finds:    that  the  present 
and     future     public     convenience     and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,   as 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  cellulose  materials 
and  products,  paper  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  production  and  distribution 
of  the  above-described  commodities  (ex- 
cept in  each  instance,  commodities  in 
bulk),  between  the  plantsite  of  Charmin 
Paper  Products  Co.,  near  Neely's  Land- 
ing, Mo.,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee  (except  Mem- 
phis, Tenn.,  and  points  in  its  commercial 
zone) ,   Alabama,   Mississippi,   Arkansas 
(except  Blytheville,  Armorel,  Huffman, 
and  Barfield,  and  points  in  their  com- 
mercial zones,  and  points  in  Arkansas 
within  the  Memphis,  Tenn.,  commercial 
zone),     Louisiana,     Texas,     Oklahoma, 
Kansas,  Nebraska,  Colorado,  New  Mex- 
ico. Arizona,  Utah,   Nevada,  and  Cali- 
fornia: that  applicant  is  fit,  willing,  and 
able   properly   to   perform   such   service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder.  Because  it  is  possible  that 
other  parties,  who  relied  upon  the  notice 
of   the   application  as  published,   may 
have  an  interest  in  and  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  133035  (Sub-No.  10)  (Repub- 
Ucation),  filed  May  14,  1969,  published 
in  Federal  Register  issue  of  Jime  5,  1969, 
and  republished  this  issue.  Applicant: 
DILTS  TRUCKING,  INC.,  Route  1, 
Crescent,  Iowa  51526.  Applicant's  repre- 
sentative: Donald  L.  Stem,  630  City  Na- 
tional Bank  Building,  Omaha,  Nebr. 
68102.  A  recommended  report  and  order 
of  the  Hearing  Examiner  served  May  8, 
1970,  was  made  effective  June  8, 1970,  and 
served  June  15,  1970,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant 
in  interstate  and  foreign  commerce,  as 
a  common  carrier  by  motor  vehicle  of 


dry  superphosphate  and  dry  potash  over 
irregular  routes,  from  the  warehouse  site 
of  Texas  Gulf  Sulphur  Co.  at  or  near 
Des  Moines,  Iowa,  to  pohits  in  Missouri 
(except  St.  Louis  and  Its  commercial 
zone),  Kansas,  Nebraska,  South  Dakota, 
Minnesota,  Wisconsin,  and  Illinois  (ex- 
cept Chicago  and  its  commercial  zone), 
restricted  to  traffic  originating  at  said 
site  and  destined  to  points  in  the  de- 
scribed destination  States.  Because  it  is 
possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in. 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
In  the  findings  in  this  report,  a  notice 
of  the  authority  actually  granted  herein 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
In  which  it  has  been  so  prejudiced 

No.  MC  133779  (Sub-No.  1)    (Repub- 
lication), filed  October  27.  1969,  pub- 
lished in  the  Federal  Register  Issue  of 
November  20, 1969,  and  December  4, 1969. 
and  republished,  this  issue.  Applicant: 
FUNDIS     COMPANY,     a     corporation, 
Broadway    at    Cornell,    Lovelock,    Nev. 
89419.  Applicant's  representative':   Pete 
Fundis    (same  address  as  above).  The 
modified  procedure  has  been  followed  in 
this  proceeding  and  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
May  25,  1970,  and  served  June  11,  1970. 
finds;  that  the  present  and  future  pub- 
he  convenience  and  necessity  require  op- 
eration  by  applicant,   in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  (1)  diatomaceous  earth  (diatomite), 
(2)  mixtures  of  diatomaceous  earth  and 
alkyl  naphthalene  and  sodium  sulfonate, 
and  (3)  wood  pulp,  from  Colado  Junction 
and  Clark,  Nev.,  to  points  in  Fresno,  Im- 
perial, Inyo,  Kern,  Kings,  Los  Angeles, 
Mono,  Orange,  Riverside,  San  Diego,  San 
Bernardino,    San    Luis    Obispo,    Santa 
Barbara,  Tulare,  and  Ventura  Counties, 
Calif.;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder:  Because  It  is  possible  that 
other  parties,  who  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  the  application  as  pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  In  the  findings 
In  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
any  proper  party  in  interest  may  file 
petition  to  reopen  for  other  appropriate 
relief  setting  forth  In  detail  the  precise 
manner    in    which    It    has    been    so 
prejudiced. 

No.  MC  134107  (Republication),  filed 
January    26,    1970,    published    Federal 
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Register,  issues  of  March  19,  1970,  and 
March  26,   1970,   and   republished   this 
issue.    Applicant:     EDWIN    BARTOK, 
doing  business  as  DARTOK  BUS  SERV- 
ICE, Route  No.  1,  Eldorado,  HI.  62930. 
Applicant's   representative:     Joseph   R. 
Hale,  Lincoln  Boulevard  East,  Shawnee- 
town.  111.  62984.  The  modified  procedure 
has  been  followed  in  this  proceeding  and 
although  applicant  had  initially  sought 
motor  contract  authority,  an  order  of 
the  Commission,  Operating  Rights  Re- 
view Board,   dated  May  25.   1970.  and 
served  June    17.    1970,   finds,   that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle,  of 
passengers  (1)  between  Harrisburg,  Hi., 
and  Mount  Vernon,  Ind.,  from  Harris- 
burg over  U.S.  Highway  45  to  Norris 
City,  m.,  thence  over  Illinois  Highway  1 
to  Omaha,  m..  thence  over  Illinois  High- 
way  141  to  the  Illinois -Indiana  State 
line,  thence  over  Indiana  Highway  62  to 
Mount  Vernon,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (2)  between  McLeansboro.  HI.,  and 
the  junction  of  Illinois  Highway  141  with 
the  unnumbered  highway  specified  be- 
low: From  McLeansboro  over  U.S.  High- 
way 460  to  its  junction  with  U.S.  Highway 
45,  thence  over  U.S.  Highway  45  to  En- 
field, HI.,  thence  over  U.S.  Highway  45  to 
junction  of  U.&  Highways  45  and  460, 
thence  over  U.S.  Highway  460  to  Carmi,' 
111.,  thence  over  imnumbered  highway  to 
junction  with  Illinois  Highway  141,  and 
return  over  the  same  route,  serving  all 
Intermediate  points;  subject  to  the  con- 
dition,  in   each   instance,    that   service 
over  the  above  routes  shall  be  restricted 
to  the  transportation  of  passengers  who 
are  picked  up  or  discharged  at  the  plant- 
site  of  the  Babcock  and  Wilcox  Co.  at 
Mount  Vernon,  Ind.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  wiU  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  of  the  Act 

No.  MC  14314  (Sub-No.  17)  (Correc- 
tion) ,  fUed  May  6,  1970,  pubUshed  in  the 
Federal  Register  issue  of  May  27,  1970, 
and  republished  in  part,  as  corrected,' 
this  Issue.  Applicant:  DUFF  TRUCK 
LINE,  INC.,  Broadway  and  Vine  Street, 
Lima,  Ohio  45802.  Applicant's  represent- 
atives: David  Axelrod.  39  South  La 
SaUe  Street.  Chicago,  HI.  60603.  and 
James  R.  Stiverson.  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Note:  The 
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purpose  of  this  partial  republication  is 
to  redescribe  the  routes  shown  in  (12), 
(19),  and  (23)  in  the  previous  publica- 
tion, as  follows:  "(12)  Between  Colum- 
bus, Ohio,  and  West  Unity.  Ohio:  from 
Columbus.  Ohio  over  U.S.  Highway 
33  •  •  •  (19)  between  Cleveland,  Ohio, 
and  Yoimgstown,  Ohio;  from  Cleveland. 
Ohio,  over  U.S.  Highway  21  (and/or  old 
U.S.  Highway  21  (CHeveland-Massillon 
Road))  and  Interstate  Highway  77  to 
junction  U.S.  Highway  21  (near  RtSSt- 
rose.  Ohio) ,  thence  over  U.S.  Highway  21 
(and/or  old  U.S.  Highway  21  (Cleveland- 
Massillon  Road  ))  to  Massillon,  Ohio 
•  •  *  (23)  between  Dayton,  Ohio,  and 
Upper  Sandusky,  Ohio:  •  •  •  thence 
over  Ohio  Highway  274  to  junction  U.S. 
Highway  127,  thence  over  US.  Highway 
127  to  junction  Ohio  Highway  219  •  •  •■• 
The  rest  of  the  application  remains  as 
previous  published. 

No.   MC    112713    (Sub-No.    122).   filed 
May     7,     1970.     Applicant:     "YELLOW 
FREIGHT  SYSTEM.   INC..   92d  Street 
at  State  Line  Road,  Kansas  City,  Mo. 
64114.  AppUcant's  representatives:  Rich- 
ard K.  Andrews,  1500  Commerce  Trust 
Building.  Kansas  City,  Mo.  64106,  and 
David  Axelrod,  39  South  La  Salle  Street, 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  live- 
stock, motor  vehicles,  household  goods 
as  defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  use  of 
vehicles  equipped  with  mechanical  re- 
frigeration), (1)   Between  Los  Angeles. 
San  Bernardino.  Redlands,  Colton,  High- 
land, Rialto,  and  Fontana,  Calif.,  on  the 
one  hand,  and,  on  the  other,  Victorville, 
George   Air  Force  Base,   Apple   Valley, 
Lucerne     Valley,     Adelanto,     Hesperia, 
Barstow,  Camp  Irwin,  Daggett,  Yermo' 
and  Hinkley.  Calif.,  (2)   between  points' 
in  the  following  bounded  territory:  Be- 
ginning at  the  intersection  of  the  Ven- 
tura-Los Angeles  County  boundary  line 
and  the  Pacific  Ocean,  thence  northeast 
along  the  said  county  line  to  its  inter- 
section  with   California   Highway    118, 
thence  east  along  California  Highway  118 
to  Sepulveda  Boulevard,   thence  north 
along   Sepulveda   Boulevard   to   Chats- 
worth    Drive,    thence    northeast    along 
Chatsworth  Drive  to  the  San  Fernando 
City  limit,  thence  west,  north,  and  east 
along  the  said  city  line  to  McClay  Av- 
enue,  thence   northeast   along   McClay 
Avenue  and  its  prolongation  to  the  An- 
geles National  Forest  boundary,  thence 
southeast  and  east  along  the  southern 
boundaries  of  the  Angeles  and  San  Ber- 
nardino National  Forests  to  Mill  Creek 
Road  (near  Redlands),  thence  southwest 
on  Mill  Creek  Road  to  the  intersection 
of  a  coimty  road  3.8  (three  and  eight- 
tenths)  mUes  north  of  Yucaipa,  thence 
south  along  said  county  road  (in  part 
known  as  Bryant  Street)    to  Yucaipa 
serving  all  points  in  Yucaipa. 

Thence  west  along  Yucaipa-Redlands 
Boulevard  to  U.S.  Highway  70,  thence 
west  along  U.S.  Highway  70  to  the  Red- 
lands  City  line,  thence  around  the  south 
side  of  Redlands  to  Brookside  Avenue, 
thence  west  along  Brookside  Avenue  to 
Barton  Road  (Barton  Avenue),  thence 
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west  along  Barton  Road  and  its  prolonga- 
tion to  Palm  Avenue,  thence  west  along 
Palm  Avenue  to  La  Cadena  Drive,  thence 
south  along  La  Cadena  Drive  to  Iowa 
Avenue,  thence  south  along  Iowa  Avenue 
to  U^.  Highway  60,  thence  southwest 
along  U.S.  Highways  60  and  395  to  Nu- 
evo  Road,  thence  east  along  Nuevo  Road 
to  Nuevo,  thence  northeast  along  Lake- 
view  Avenue  to  Lakeview,  thence  east 
along  Pico  and  Mead  Roads  and  Central 
Avenue  to  the  San  Jacinto  City  limits, 
thence  east,  south  and  west  along  the 
said  city  limits  to  San  Jacinto  Avenue, 
thence  south  along  San  Jacinto  Avenue 
to  California  Highway  74,  thence  west 
along  California  Highway  74  to  the  city 
limits  of  Hemlt,  thence  south,  west  and 
north  along  the  said  city  limits  to  the 
railroad  right-of-way  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Co.,  thence 
southwest  along  the  railroad  right-of- 
way  to  Winchester  Road,  thence  south 
along  Winchester  Road  to  Washington 
Street  and  south  along  Washington 
Street  to  Benton  Road,  thence  west  along 
Benton  Road  to  the  county  road  which 
extends  from  such  intersection  south- 
west to  U.S.  Highway  395  at  a  point  2.1 
(two  and  one  tenth)  miles  north  of  Te- 
mecula,  thence  south  along  the  said 
county  road  to  U.S.  Highway  395.  thence 
southeast  along  U.S.  Highway  395  to  the 
San  Diego  County  boundary  line,  thence 
west  along  the  said  county  line  to  the 
Pacific  Ocean,  and  thence  along  the 
Pacific  Coast  to  the  point  of  beginning. 
Note:  Applicant  states  that  tacking  with 
Its  existing  authority  would  take  place 
at  Los  Angeles.  Calif.,  to  provide  through 
service  with  the  authority  sought  herein. 
Tacking  could  also  take  place  at  various 
other  points  in  its  certificates  112713 
Sub  107.  The  instant  application  Is  a 
matter  directly  related  to  MC-F  10830, 
published  in  the  Federal  Register  issue 
of  May  20,  1970.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

•   Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

motor  carriers  of  property 

No.  MC-F-10860.  Authority  sought  for 
control  and  merger  by  RENNER'S  EX- 
PRESS. INC..  1350  South  West  Street, 
Indianapolis,  Ind.  46206,  of  the  operating 
lights  and  property  of  SKAGGS 
TRANSFER,  INC.,  Russellville  Road, 
Post  OfiQce  Box  102,  Bowling  Green,  Ky. 
42101,  and  for  acquisition  by  L.  B.  REN- 
NER,  also  of  Indianapolis,  Ind.  46206,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torneys: Robert  C.  Smith,  711  Chamber 
of  Commerce  Building,  Indianapolis, 
Ind.  46204,  and  Rudy  Tessin,  6th  Floor, 
AlcClure  Building,  Frankfort.  Ky.  40601. 
Operating  rights  sought  to  be  controlled 
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and  merged:  General  commodities,  ex- 
cept household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value, 
commodities  in  bulk,  commodities  inju- 
rious or  contaminating  to  other  lading, 
and  commodities  which  require  special 
equipment,  as  a  common  carrier  over 
regular  routes,  between  Louisville,  Ky., 
and  Hopkinsville,  Ky.,  serving  all  inter- 
mediate points  except  those  between 
Louisville  and  Buffalo,  Ky.,  between 
Glasgow,  E:y.,  and  Scottsville,  Ky.,  be- 
tween Glasgow,  Ky.,  and  the  Adair- 
Metcalfe  County  line,  between  Bowling 
Gre^n.  Ky.,  and  Scottsville,  Ky.,  be- 
tween Russellville,  Ky.,  and  Allensville, 
Ky.,  between  Elkton,  Ky.,  and  jimction 
UJS.  Highway  79  and  Kentucky  Highway 
102.  between  Bowling  Green.  Ky.,  and 
Franklin,  Ky.,  between  Scottsville,  Ky., 
and  Russellville,  Ky..  between  Junction 
U.S.  Highway  68  and  Kentucky  Highway 
73  and  Franklin,  Ky.,  between  Halfway, 
Ky..  and  Junction  Kentucky  Highways 
100  and  1332.  serving  all  Intermediate 
points,  between  Scottsville.  Ky..  and 
Nashville,  Tenn.,  serving  intermediate 
points  between  Scottsville  and  the 
Kentucky-Tennessee  State  line  only 
with  restriction;  between  Munford- 
ville.  Ky.,  and  HardyviUe,  Ky.,  serv- 
ing all  intermediate  points,  restricted 
against  service  between  Mimford- 
ville  and  Louisville,  Ky.,  between 
Munfordville.  Ky.,  and  Bowling  Green, 
Ky.,  between  Horse  Cave,  Ky.,  and  junc- 
tion VS.  Highway  3  IE  and  Kentucky 
Highway  218,  between  the  plantsite  of 
the  Weatherall  Manufacturing  Co.,  at 
or  near  Brownsville.  Ky..  and  Edmonton, 
Ky.,  between  Glasgow,  Ky.,  and  junction 
Kentucky  Highway  90  and  U.S.  Highway 
31W.  between  Park  City,  Ky.,  and 
Bonayr,  Ky. 

Between  Hays,  Ky.,  and  the  plant- 
site  of  the  Weatherall  Manufacturing 
Co.,  at  or  near  Brownsville,  Ky.,  between 
Scottsville,  Ky.,  and  Rhoda.  Ky.,  between 
Aubm-n,  Ky.,  and  Middleton,  Ky.,  serv- 
ing all  intermediate  points,  with  restric- 
tions; between  Elkton,  Ky.,  and  junction 
U.S.  Highway  41  and  Kentucky  Highway 
181,  serving  no  intermediate  points  and 
serving  junction  U.S.  Highway  41  and 
Kentucky  Highway  181  for  purpose  of 
joinder  only,  with  restriction;  over  three 
alternate  routes  for  operating  conven- 
ience only;  general  commodities,  except 
household  goods  as  defined  by  the  Com- 
mission, articles  of  imusual  value,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  classes  A  and  B 
explosives,  between  Evansville,  Ind.,  and 
Hopkinsville,  Ks.,  serving  the  intermed- 
iate point  of  Madisonville,  Ky.,  and  serv- 
ing junction  U.S.  Highway  41  and  the 
Western  Kentucky  Turnpike  for  purpose 
of  joinder  only,  between  Princeton.  Ky., 
and  junction  U.S.  Highways  62  and  41, 
serving  the  intermediate  point  of  Daw- 
son Springs,  Ky.,  and  serving  junction 
U.S.  Highways  41  and  62  for  purposes  of 
Joinder  only,  with  restriction;  between 
Hopkinsville,  Ely.,  and  Cadiz,  Ky.,  be- 
tween the  plantsite  of  the  Princeton  Co., 
at  or  near  Princeton,  Ky.,  and  Cadiz,  be- 
tween Princeton,  Ky.,  and  junction  Ken- 
tucky Highways  139  and  93,  between  the 
plantsite  of  the  Princeton  Co.,  at  or  near 
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Princeton,  Ky.,  and  junction  Kentucky 
Highways  126  and  139,  serving  all  in- 
termediate points. 

General  comrTiodities,  excepting 
among  others  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  between  Bowling  Green,  Ky.,  and 
Evansville,  Ind.,  serving  all  intermediate 
points  in  Warren  County,  Ky.,  on  TJJS. 
Highway  231,  with  restriction;  between 
Evansville,  Ind.,  and  Hopkinsville,  Ky.. 
serving  the  intermediate  point  of  Madi- 
sonville, Ky.,  and  serving  junction  TJS. 
Highway  41  and  Western  Kentucky 
Turnpike  for  purpose  of  joinder  only, 
between  Princeton,  Ky.,  and  Junction 
UjS.  Highways  62  and  41,  serving  the  in- 
termediate point  of  Dawson  Springs,  Ky., 
and  serving  junction  VS.  Highways  41 
and  62  for  purposes  of  joinder  only,  be- 
tween Bowling  Green,  Ky.,  and  Evans- 
ville, Ind.,  serving  all  intermediate  points 
in  Warren  Coimty,  Ky.,  on  U.S.  Highway 
231,  with  restriction;  general  commodi- 
ties, excepting  among  others,  household 
goods  and  commodities  in  bulk  but  not 
excepting  classes  A  and  B  explosives,  be- 
tween the  plantsite  of  the  Princeton  Co., 
located  at  Princeton,  Ky.,  and  Nashville, 
Tenn.,  serving  no  intermediate  points, 
between  the  plantsite  of  the  Princeton 
Co.,  located  at  or  near  Princeton,  Ky., 
and  Elizabethtown,  Ky.,  serving  no  In- 
termediate points  and  serving  EJizabeth- 
town  for  joinder  only,  with  restriction; 
and  bedding  and  bedding  products,  from 
Munfordville,  Ky.,  to  Elizabethtown,  Ky.. 
serving  no  Intermediate  points,  and  serv- 
ing Elizabethtown  for  purposes  of  joinder 
only,  with  restriction.  RENNER'S  EX- 
PRESS. INC..  is  authorized  to  operate  as 
a  common  carrier  in  Indiana.  Michigan, 
Kentucky,  West  Virginia,  Ohio,  and 
Tennessee.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-10861.  Authority  sought  for 
purchase  by  RAYMOND  MOTOR 
TRANSPORTATION.  INC..  1912  Broad- 
way NE..  Minneapolis,  Minn.  55413,  of 
the  operating  rights  and  certain  property 
of  DEX  MOTOR  SERVICE,  INC.,  411- 
425  Factory  Street,  Addison,  111.  60101, 
and  for  acquisition  by  G.  F.  RAYMOND, 
also  of  Minneapolis,  Minn.,  of  control  of 
such  rights  and  property  through  ^ 
purchase.  Applicants'  attorneys:  Axef- 
rod.  Goodman.  Steiner  &  Bazelon.  39 
South  La  Salle  Street,  Chicago,  111.  60603. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-99399  Sub-1, 
covering  the  transportation  of  property 
as  a  common  carrier,  in  interstate  com- 
merce within  the  State  of  Illinois.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  North  Dakota.  Minnesota,  Illi- 
nois, and  Wisconsin.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b).  Note:  No.  MC-66788 
Sub-22  is  a  matter  directly  related. 

No.  MC-P-10862.  Authority  sought  for 
control  by  RICHARD  R.  INFINGER, 
2811  earner  Avenue,  Charleston  Heights, 
B.C.  29405,  of  BLACK'S  MOTOR  EX- 
PRESS. INC.,  1902  South  Front  Street 
(Carolina  Beach  Road),  Wilmington, 
N.C.  28401.  Applicant's  attorney:  Ralph 
McDonald.  Post  Office  Box  2246.  Raleigh, 
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N.C.  27602.  Operating  rights  sought  to 
be     controlled:      (This     authority     was 
granted  pursuant  to  MC^FC   71801  by 
order  of  Motor  Carrier  Board  dated  Jan- 
uary 8,  1970,  and  consummated  Febru- 
ary   9,    1970,    and    certificate    not    yet 
issued) .  General  commodities,  excepting, 
among    others,    dangerous    explosives! 
household   goods,   and   commodities   in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Wilmington,  N.C,  and 
Richmond,  Va.,  serving  the  intermediate 
point  of  Petersburg,  Va.,  between  Wil- 
mington, N.C,  and  Warsaw.  N.C,  serving 
certain     intermediate      and      off-route 
points.    RICHARD    R.    INFINGER    Is 
authorized  to  operate  as  a  common  car- 
rier in  South  Carolina.  Georgia.  North 
Carolina.  Alabama,  Florida,  and  Tennes- 
see. Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 
No.  MC-P-10866.  Authority  sought  for 
purchase  by  CROUSE  CARTAGE  COM- 
PANY, Post  Oflice  Box  151,  Carroll,  Iowa 
51401.  of  a  portion  of  the  operating  rights 
of   BRUCE    MOTOR    FREIGHT,    INC., 
Post  Office  Box  623,  Des  Moines.  Iowa 
50303,    and    for    acquisition    by    PAUL 
CROUSE,  also  of  Carroll,  Iowa,  of  control 
of  such  rights  through   the  purchase. 
Applicants'  attorney:  William  S.  Rosen 
630    Osbom   Building,   St.   Paul,   Minn. 
55102.  Operating  rights  sought  to  be 
transferred:   General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods  and  commod- 
ities in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Des  Moines.  Iowa 
and  Perry,  Iowa,  serving  the  intermediate 
points  of  Polk  City,  Zook  Spur,  High 
Bridge,  Woodward,  Madrid,  and  Adel, 
Iowa.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Iowa,  Nebraska 
Kansas,  New  Jersey,  New  York,  Connec- 
ticut, Pennsylvania.  Delaware,  Maryland 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority imder  section  210a(b) . 

No.  F-10867.  Authority  sought  for  con- 
trol by  DENVER-BOULDER  BUS  COM- 
PANY, 1755  Glenarm  Place.  Denver,  Colo 
80202.  of  COLORADO  MOTORWAY 
INC.,  1755  Glenarm  Place,  Denver,  Colo.' 
80202,  and  for  acquisition  by  DONALD 
B.  JAMES,  245  Brook  Place,  Boulder 
Colo.,  of  control  of  COLORADO  MO- 
TORWAY, INC.,  through  the  acquisition 
by  DENVER-BOULDER  BUS  COM- 
PANY. Applicant's  attorney:  David  But- 
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ler,  500  Equitable  Building,  Denver,  Colo 
80202.  Operating  rights  sought  to  be  con- 
trolled: Passengers  and  their  baggage, 
and  express,  mail,  and  newspapers,  in 
the  same  vehicle  with  passengers,  as  a 
common  earner  over  regular  routes,  be- 
tween Denver,  Colo.,  and  Fort  CoUins 
Colo.,  between  Fort  CoUins,  Colo.,  and 
Laramie,  Wyo.,  serving  all  intermediate 
points.  DENVER-BOULDER  BUS  CO.  is 
authorized  to  operate  as  a  common  car- 
rier in  Colorado;  and  as  a  broker  begin- 
ning and  ending  at  Denver,  Colo.,  and 
extending  to  points  in  the  United  States 
including  Alaska  and  Hawaii.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

By  the  Commission. 

I  SEAL]  H.  Neil  Garson, 

Secretary. 

(F.R.    Doc.    70-7977;    Piled,    June    23,    1970- 
8.-48  a.m.] 


(Notice  651 J 

MOTOR  CARRIER  TRANSFER 

PROCEEDINGS 

June  19,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pmsuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72193.  By  order  of  June  17, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Schuylkill  Valley  Lines 
a  corporation,  Norristown,  Pa.,  of  Certifi- 
cate No.  MC-1 13838  (Sub-No.  1),  issued 
to  William  J.  Butler,  doing  business  as 
Butler's  Chartered  Bus  Serivce,  PhUadel- 
phia,  Pa.,  authorizing  the  transportation 
of:  Passengers  and  their  baggage  in 
round-trip  charter  operations,  beginning 
and  ending  at  Philadelphia,  Pa.,  and  ex- 
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tending  to  points  in  New  Jersey    New 
York,  Delaware,  Maryland,  and  the  Dis- 
trict of  Columbia.  Frank  S.  Dreeben 
1542   Western  Savings  Fimd  Building 
Philadelphia.  Pa.  19107,  attorney.  Rose 
Mattingly,  6219  Baltimore  Avenue,  River- 
dale,  Md.  20840.  attorney.  W.  Albert  San- 
ders, 226  South  16th  Street,  Philadelphia 
Pa.  19102,  attorney. 

No.  MC-FC-72206.  By  order  of  June 
17,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Rowland  Con- 
struction Co..  Inc.,  810  West  Main  Street 
Wilburton,  Okla.,  of  that  portion  of  the 
operating  rights  in  certificate  No  MC- 
88380,  issued  January  7,  1965,  to  O  L 
Harvey  Truck  Service,  Inc.,  Seminole 
Okla.,  authorizing  the  transportation  of 
machinery,  materials,  supplies,  and 
equipment,  incidental  to,  or  used  in,  the 
construction,  development,  operation 
and  maintenance  of  facilities  for  the  dis- 
covery, development,  and  production  of 
natural  gas  and  petroleum,  between 
points  in  Arkansas;  and  between  points 
in  Arkansas,  on  .the  one  hand,  and,  on 
the  other,  points  in  Oklahoma 

No  MC-FC-72210.  By  order  of  June 
17,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  PhUpot  Moving 
&  Storage,  Inc.,  Atlanta,  Ga.,  of  certifi- 
cate No.  MC-50350  issued  to  Homer 
Jones  Moving  &  Storage,  Inc.,  Columbus 
Ga.,  authorizing  the  transportation  of' 
Household  goods,  office  furniture,  tomb- 
stones, and  monuments,  between  points 
in  Alabama  and  Georgia,  within  50  miles 
of  Columbus,  Ga.  VirgU  H.  Smith,  attor- 
"ey.    431    Title   Building,    Atlanta,    Ga. 

No.  MC-FC-72211.  By  order  of  June 
17,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Robert  N.  Miley 
Lancaster,  Pa.,  of  the  operating  rights 
in  Permit  No.  MC-127906,  issued  August 
2,  1968,  to  Ivan  L.  High,  Ephrata,  Pa 
authorizing  the  transportation  of  con- 
struction materials  and  electrical  and 
gas  appliances,  equipment  and  parts 
from  points  in  Ephrata  Township,  Lan- 
caster County,  Pa.,  to  points  in  Delaware 
Maryland,  and  New  Jersey,  John  m' 
Musselman,  400  North  Tliird  Street' 
Harrisburg,  Pa.  17108,  attorney  for 
applicants. 

[SEAL]  H.  Neil  Garson, 

Secretary. 
[P.R.    Doc.    70-7978;    Piled,    June    23,    1970; 
8:48  a.m.] 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTEI  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

(Amdt.  19] 

PART  719— RECONSTITUTION  OF 
FARMS,  ALLOTMENTS,  AND  BASES 

Guides  for  Determining  Land 
Constituting  a  Farm 

Basis  and  purpose.  This  amendment  is 
Issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended,  7  U.S.C.  1281  et 
seq.) ,  section  124  of  the  Soil  Bank  Act  (7 
U.S.C.  1812) ,  section  602  of  the  Pood  and 
Agriculture  Act  of  1965  (7  U.S.C.  1838), 
and  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended  (16  U.S.C. 
590g-q). 

Section  719.4  of  the  regulations  gov- 
erning the  Reconstltution  of  Farms, 
Allotments  and  Bases,  29  F.R.  13370,  as 
amended,  is  amended  to  add  a  new  para- 
graph (d)  clarifying  the  regulations  to 
provide  that  all  land  which  Is  nearby  and 
easily  accessible  and  which  is  owned  and 
operated  by  a  parent  corporation  and  its 
subsidiaries  shall  be  considered  as  one 
farm.  Section  719.4,  as  amended,  reads  as 
follows : 

§  719.4     Guides  for  determining  ihe  land 
constituting  a  farm. 

(a)  General.  In  determining  the  con- 
stitution of  a  farm,  consideration  shall 
be  given  to  a  number  of  provisions  such 
as  ownership,  operation,  accessibility  and 
nearness,  and  the  productiveness  of  dif- 
ferent tracts.  A  brief  explanation  of  these 
provisions  is  outlined  in  this  section  to 
assist  committees  in  properly  determin- 
ing what  land  is  to  be  included  in  a  farm. 

(b)  Ownership.  The  county  committee 
shall  require  specific  proof  where  there 
is  doubt  as  to  ownership. 

(c)  Family  members.  Land  owned  by 
different  mwnbers  of  an  immediate 
family  living  in  the  same  household  and 
operated  as  a  single  farming  unit  shall 
be  considered  as  lielng  under  the  same 
ownership  in  determining  a  farm. 

(d)  Parent  corporations  and  subsidi- 
aries. All  land  which  is  nearby  and  easily 
accessible  and  which  is  owned  and 
operated  by  a  parent  corporation  and 
subsidiary  corporations  of  which  the 
p>arent  corporation  owns  50  percent  or 
more  of  the  shares  of  stock  (or  which  is 
owned  and  operated  by  such  subsidiary 
corporations)  shall  be  constituted  as  one 
farm. 

(e)  Nearby  and  easily  accessible. 
Tracts  of  land  shall  be  considered  nearby 


and  easily  accessible  if  the  county  com- 
mittee determines  such  tracts  are  close 
enough  together  so  that  they  will  he 
operated  as  a  single  farming  unit.  In 
determining  whether  such  tracts  are 
nearby  and  easily  accessible,  the  county 
committee  shall  consider  whether:  (1) 
The  farm  labor  and  machinery  are  or 
could  l>e  freely  interchanged  during  the 
period  when  normal  farming  operations 
are  in  progress;  (2)  the  cropping  pj.ttem 
or  land  uses  will  be  such  as  to  reflect  a 
single  farming  imit;  and  (3)  it  is  prac- 
tical to  administer  the  program  opera- 
tions from  one  county  office. 

(f)  Productivity.  Combinations  of 
tracts  under  different  ownership  shall 
not  be  permitted  where  the  county  com- 
mittee determines  that  (1)  one  tract  is 
primarily  irrigated  land  and  the  other 
tract  is  primarily  nonirrigated,  or  (2)  the 
present  productivity  of  the  cropland  on 
one  tract  differs  substantially  from  the 
productivity  of  the  other  tract.  Pro- 
jected or  proven  farm  yields  may  be 
considered  in  making  this  determination 
but  they  should  not  be  the  sole  liasis  for 
such  determination. 

(g)  Operation.  The  county  commit- 
tee, in  determining  the  constitution  of 
a  farm,  shall  satisfy  itself  that  the  («- 

erator  will  be  in  general  control  of  the 
farming  operations  on  the  farm  in  the 
program  year. 

(Sees.  374,  375,  52  Stat.  65,  as  amended,  66. 
as  amended;  sec.  124,  70  Stat.  198,  sec.  602 
79  Stat.  1206;  sec.  4,  49  Stat.  164;  7  U.S.C. 
1374,  1376,  1812,  1838;   16  U.S.C.  590d) 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
Jvme  19,  1970. 

Kenneth  E.  Prick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IFJl.   Doc.   70-8072;    Piled,   June   24,    1970; 
8:51  a.m.] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

(Sugar  Reg.  811,  Amdt.  5J 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota 
Deficits  for  1970 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
emended) ,  hereinafter  referred  to  as  the 
"Act".  The  purpose  of  this  amendment 


to  Sugar  Regulation  811  (34  F.R.  19901) 
as  amended,  is  to  revise  the  determina- 
tion of  sugar  requirements  for  the  cal- 
endar year  1970,  establish  quotas,  pro- 
rations and  direct-consumption  limits 
consistent  with  such  requirements  and 
to  determine  and  prorate  or  allocate  the 
deficits  in  quotas  established  pursuant 
to  the  Act. 

Section  201  of  the  Act  requires  that 
the  Secretary  shall  revise  the  determina- 
tion of  sugar  requirements  at  such  time 
during  the  calendar  year  as  may  be 
necessary. 

Total  deliveries  of  sugar  for  consump- 
tion in  the  United  States  continue  to 
run  well  ahead  of  expectations.  Per  cap- 
ita distribution  for  the  first  5  months  of 
the  year  on  a  seasonally  adjusted  basis 
is  more  than  5  percent  greater  than  the 
high  rate  which  prevailed  in  1968  and 
1969.  An  increase  in  requirements  at  this 
time  will  encourage  additional  offerings 
of  readily  available  sugar  and  enable 
foreign  countries  to  better  plan  their  ex- 
portations  to  the  United  States.  This 
action  will  also  provide  ample  time  for 
any  country  to  notify  the  Department  be- 
fore August  1  in  the  event  it  cannot  fill 
its  quota,  Including  deficit  prorations. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1970  are  herein 
Increased  by  100,000  short  tons,  raw 
value,  to  a  total  of  11,200,000  short  tons 
raw  value. 

Section  204(a)  of  the  Act  provides 
that  the  Secretary  shall  from  time  to 
time  determine  whether  any  area  or 
country  wUl  be  unable  to  fill  its  quota 
or  proration  of  a  quota.  On  the  basis  of 
the  quota  established  for  Puerto  Rico  for 
the  calendar  year  1970  findings  were 
heretofore  made  (35  FR.  7777, 8915)  that 
Puerto  Rico  was  unable  to  fill  its  quota 
by  550,000  short  tons,  raw  value,  and 
accordingly  quota  deficits  were  deter- 
mined for  Puerto  Rico  for  550.000  tons. 
On  the  basis  of  the  latest  available  in- 
formation it  is  herein  found  that  Puerto 
Rico  will  be  unable  to  fill  its  quota  by  an 
additional  150,000  short  tons,  raw  v«aue 
Therefore,  a  total  deficit  is  herein  deter- 
mined in  the  1970  quota  for  Puerto  Rico 
of  700,000  short  tons,  raw  value.  Accord- 
ingly, the  additional  quota  deficits  of 
150,000  short  tons,  raw  value,  for  Puerto 
Rico  are  herein  determined  and  are  allo- 
cated and  prorated  to  foreign  countries 
pursuant  to  section  204(a)  of  the  Act. 
If  production  exceeds  the  present  esti- 
mates for  Puerto  Rico,  the  marketing 
opportunities  for  that  area  within  the 
total  mainland  quota  for  that  area  will 
not  be  limited  as  a  result  of  the  deficit 
determination  and  proration  provided 
herein. 

The  government  of  the  Republic  of  the 
Philippines  has  notified  the  Department 
that  it  will  be  able  to  supply  an  addi- 
tional 50,000  tons  of  its  share  of  deficits 
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to  the  United  States  during  1970.  There- 
fore, pursuant  to  section  204(a)  of  the 
Act,  50,000  tons  of  the  additional  deficit 
of  150,000  tons  is  herein  allocated  to  the 
Repubhc  of  the  Philippines  and  the 
remainder  of  the  additional  deflct 
amounting  to  100,000  short  tons,  raw 
value,  is  herein  prorated  to  Western 
Hemisphere  countries  listed  in  section 
202<c)  (3)  (A)  of  the  Act  on  the  basis  of 
published  quotas  most  recently  in  effect. 
By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended  by 
amending  §§811.80,  811.81,  811.82,  and 
811.83  as  follows: 

1.  Section  811.80  is  amended  to  read 
as  follows: 

§811.80     Sugar  requiremenis,  1970. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  to  the 
continental  United  States  for  the  calen- 
dar year  1970  is  hereby  determined  to  be 
11,200,000  short  tons,  raw  value. 

2.  Section  811.81  is  amended  by 
amendmg  paragraph  (a)  to  read  as 
follows: 

§  811.81      Quotas  for  domestic  areas. 

(a)(1)  For  the  calendar  year  1970 
domestic  area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought  into 
or  marketed  for  consimiption  in  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act,  to 
colunm  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  siigar  are 
established,  pursuant  to  section  207  of 
the  Act,  to  coltmm  (2)  as  follows: 


Arm 


Direct- 
Quotas      c(insuniptfon 
limits 


(1) 


(2) 


(Short  tons,  raw  value) 

I)om(«tlc  beet  sugar 3,406,333  No  llmtt 

Mainland  cane  sugar 1,238,867  No  limit 

ga"?"--; l,ltMm  38.304 

PufrtoR'cO- 1,1«1000  168,000 

> Irgln  Islands U^OOO  o 


(2)  It  is  hereby  determtoed  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1970  Puerto  Rico  and  the 
Virgto  Islands  will  be  unable  by  700,000 
and  15,000  short  tons,  raw  value,  re- 
spectively, to  fill  the  quotas  established 
for  such  areas  to  subparagraph  (1)  of 
this  paragraph.  Pursuant  to  section 
204(b)  of  the  Act  the  determination  of 
such  deficits  shall  not  affect  the  quotas 
established  to  subparagraph  (1)  of  this 
paragraph. 

•  •  •  •  • 

3.  Section  811.82  is  amended  by 
amendmg  paragraph  (a)  to  read  as 
follows: 

§811.82     Proration    and    allocation    of 
deficite  and  quotas  in  effect. 

(a)  On  the  basis  of  Information  re- 
cently received  from  the  Republic  of  the 
Philippmes  It  Is  herein  determtoed  that 
the  RepubUc  of  the  Phllipptoes  win  be 
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able  to  fill  150,000  short  tons,  raw  value, 
of  its  statutory  share  of  deficits  durtog 
the  calendar  year  1970  which  is  50,000 
tons  more  than  the  amount  of  deficits 
previously  allocated  to  the  RepubUc  of 
the  Philippines.  Therefore,  pursuant  to 
section  204(a)  of  the  Act.  50,000  short 
tons,  raw  value,  of  the  150,000  tons  addi- 
tional deficit  to  the  quota  determined  to 
paragraph  (a)  (2)  of  §  811.81  is  here 
allocated  to  the  Republic  of  the  Philip- 
pmes and  the  remamder  is  prorated  to 
Western  Hemisphere  coimtries  named  to 
section  202(c)  (3)  (A)  of  the  Act  on  the 
basis  of  published  quotas  most  recently 
to  effect  as  established  to  Sugar  Regu- 
lation 811  for  1970  (35  F.R.  8915). 
•  •  •  •  • 

4.  Section  811.83  Is  amended  by 
amendmg  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§  811.83     Quotas   for  foreign  countries. 


(b)  For  the  calendar  year  1970,  the 
quota  for  the  Republic  of  the  Philip- 


pines is  1,276.020  short  tons,  raw  value, 
representing  1,126,020  short  tons,  estab- 
lished pursuant  to  section  202  of  the 
Act  and  150,000  short  tons  established 
pursuant  to  section  204  of  the  Act.  Of 
the  quantity  of  1,126.020  short  tons 
established  pursuant  to  section  202  of 
the  Act,  only  59,920  short  tons,  raw 
value,  may  be  filled  by  direct-consimip- 
tion  sugar  piursuant  to  section  207(d)  of 
the  Act. 

(c)  For  the  calendar  year  1970,  the 
prorations  to  todividual  foreign  coim- 
tries other  than  the  Republic  of  the 
Phllipptoes  pursuant  to  section  202  of 
the  Act  are  shown  to  columns  (1)  and 
(2)  of  the  following  table.  Deficit  prora- 
tions previously  established  to  amend- 
ment 4  of  §  811.83  are  shown  to  column 
(3) .  In  column  (4)  a  portion  of  the  addi- 
tional deficit  to  the  quota  for  Puerto 
Rico  amounting  to  100,000  short  tons, 
raw  value,  is  herein  prorated  to  Western 
Hemisphere  coimtries  listed  in  section 
202(c)(3)(A)  of  the  Act.  on  the  basis 
of  published  quotas  most  recently  to 
effect. 


Countries 


Temporary 

„    ,  quotas  and 

Basic  quotas     prorations 

pursuant  to 

sec  202(d)  > 


0) 


(2) 


PreTloos 

deficit 
prorations 


(8) 


New 

deficit 

prorations 


(4) 


Total 
quotas  and 
prorations 


m 


Mexico 

Dominican  Baimblic Ill" 

BraiU 

Peru 

British  West  Indies 

Ecuador 

French  West  Indies I. 

Arfcenttna 

Costa  Rica IZ 

Nicaragua 

C'.olombia I. 

Ouatemala. .. . ..,._ 

Panama 

El  Salvador 

Haiti I.""'.'. 

Venesueik , 

British  nonduias 

Bolivia , 

Honduras [,, 

Australia 

Republic  of  China 

India 

South  Africa. 

Fiji  Islands. 

Thailand 

Mauritius 

Malagasy  RepubUc 

Swaziland... ....... 

Ireland IJl 

Bahamas 


240,648 

23.\354 

235,354 

187,722 

94,017 

34.24S 

29,576 

28,952 

27,707 

27,7(17 

24,005 

23,348 

17,434 

17,122 

13,075 

11.830 

6,849 

2,802 

2,802 

112,073 

46^607 

44,829 

32,999 

24,594 

10,274 

10,274 

5,292 

4,047 

5,361  . 

10;  000  . 


260,562 
254,833 
2&i833 
208,259 
75,283 
37,078 
23,881 
31,348 
30,000 
30,000 
26,987 
25,281 
18,877 
18,539 
14.156 
12,808 

5,484 

3,034 

3,034 
89, 1S7  . 
87,149. 
36,683  . 
26^252  . 
19,565  . 

8,178  . 

8,178  . 

4,210  . 

3.219  . 


89,776 

87,802 

87,802 

70,032 

81,088 

12,778 

9,784 

10,801 

10,336 

10,338 

9,291 

8,711 

6,508 

8,388 

4,878 

*.414 

2.261 

1,048 

1,048 


19.382 

18,907 

18,907 

15,060 

6,590 

2,781 

2,073 

2,326 

2,226 

2,226 

2,001 

1,876 

1.400 

1,375 

1,050 

950 

480 

225 

228 


Total 1.667.876 


610, 316 

A96, 896 

696,896 

476,003 

206,928 

86,849 

66,093 

73,427 

70,269 

70,269 

63,164 

50,216 

44,214 

43,424 

33,159 

30,002 

15,074 

7,107 

7,107 

201,230 

83.846 

80,492 

50,251 

44,159 

18,447 

18,447 

9,502 

7.266 

5.351 

10.000 


1.580tS18 


486,000 


100,000 


3.603.494 


'  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


(Sees.  201.  202,  204,  and  403;  61  Stat.  923,  as 
amended,  924,  as  amended,  925,  as  amended, 
932;  and  7  U.S.C.  1111,  1112.  1114,  and  1153) 

Effective  date.  This  action  increases 
quotas  for  the  calendar  year  1970  by 
100,000  tons  and  allocates  and  prorates 
additional  deficits  of  150.000  tons  to  the 
Republic  of  the  Philippines  and  Western 
Hemisphere  countries  with  sugar  quotas 
to  effect.  In  order  to  promote  orderly 
marketing,  it  is  essential  that  this 
amendment  be  effective  immediately  so 
that  all  i>ersozis  selltog  and  purchasing 
sugar  for  consumption  to  the  conttoental 
United  States  can  promptly  plan  and 
market  under  the  changed  markettog 
opportunities.  Therefore.  It  is  hereby  de- 


termtoed and  found  that  compliance 
with  the  notice,  procedure,  and  effective 
date  requirements  of  5  U.S.C.  533  is  un- 
necessary, impracticable,  and  contrary 
to  the  public  toterest  and  this  amend- 
ment shall  be  effective  when  filed  for 
public  inspection  to  the  Office  of  the 
Federal  Register. 

Signed     at     Washtogton,     D.C.,     on 
June  19, 1970. 

KXNNXTH  E.  FRICK. 

Administrator,  Agricultural  Sta- 
bilization and  Conservation 
Service. 

[PJl.    Doc.    70-8048;    FUed.    June   24,    1970; 
8:49  ajn.] 

I      •       . 


Chapter  XIV — Commodity  Credit  Cor- 
porotion.  Department  of  Agriculture 

SUBCHAPTER  8 — LOANS,  PURCHASES,   AND 
OTHER  OPERATIONS 

[CCC  Orain  Price  Support  Regs.,  1970  and 
Subsequent  Grope  Rye  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Rye  Loan  and  Purchase  Program 

The  general  regulations  governing 
price  support  for  the  1970  and  subse- 
quent crops  (35  FJl.  7363)  issued  by  the 
Commodity  Credit  Corporation  which 
contato  regulations  of  a  general  nature 
■with  respect  to  price  support  loan  and 
purchase  operations  are  supplemented 
for  the  1970  and  subsequent  crops  of  rye 
by  addtog  §§  1421.335-1421.344  to  read 
as  hereto  stated.  The  material  previously 
appearing  to  §§  1421.2840-1421.2849  re- 
mains to  full  force  and  effect  as  to  1969 
and  prior  crops  of  rye. 

Sec. 

1421. 335 
1421.336 
1421.337 
1421.338 
1421.339 
1421.340 
1421.341 
1421.342 
1421.343 
1421.344 


Purpose. 
AvaUablllty. 
Eligible  rye. 

Determination  of  quality. 
Determination  of  quantity. 
Warehouse  receipts. 
Pees  and  charges. 
Warehouse  charges. 
Maturity  of  loans. 
Support  rates. 


AtjTHORrrT :  The  provisions  of  this  subpart 
Issued  under  sec.  4,  62  Stat.  1070,  as  amended; 
16  U.S.C.  714b.  Interpret  or  apply  sec.  6,  63 
Stat.  1072,  sees.  105,  401,  63  Stat.  1051,  as 
amended;  15  U.S.C.  714c,  7  VS.C.  1421,  1441. 

§  1421.335     Purpose. 

This  subpart  contains  program  provi- 
sions which,  together  with  the  general 
regulations  govemtog  price  support  for 
the  1970  and  subsequent  crops  and  any 
amendments  thereto  or  revisions  thereof 
(such  regulations  are  referred  to  in  this 
subpart  as  "general  regulations"),  and 
annual  crop  year  supplement  issued  with 
respect  to  the  crop  of  rye  for  which  price 
support  is  being  requested,  apply  to  price 
support  loans  and  purchases  for  the  1970 
and  subsequent  crops  of  rye. 

§  1421.336     Availability.  | 

Producers  desiring  price  support  must 
obtato  a  loan  or  notify  the  county  ASCS 
office  of  totentions  to  sell  to  CCC  no  later 
than  the  dates  set  forth  to  the  annual 
crop  year  supplement  to  the  regulations 
to  this  part.  i 

§1421.337     Eligible  rye.  I 

(a)  General.  In  order  to  be  eligible  for 
price  support,  the  rye  must  be  merchant- 
able for  use  as  food  or  feed,  or  for  other 
uses,  as  determtoed  by  CCC,  and  must  not 
.contain  mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals. 

(b)  Warehouse-stored  loan  grade  re- 
quirements. Rye  to  be  placed  under  a 
warehouse  storage  loan  must  also  meet 
the  following  requirements: 

(1)  The  rye  must  grade  U.S.  No.  2  or 
better,  except  that  it  may  grade  U.S.  No. 
3  or  4  on  the  factor  of  test  weight  or 
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"thto"  grade,  or  both,  but  otherwise  must 
grade  U.S.  No.  2  or  better. 

(2)  Rye  must  not  grade  "Light 
Smutty",  "Light  Garlicky",  "Garlicky", 
or  contain  in  excess  of  1  percent  Ergot. 

(3)  Rye  must  not  grade  "Weevily"  or 
contain  over  14  percent  moisture  unless 
the  warehouse  receipt  representtog  the 
rye  is  accompanied  by  a  supplemental 
certificate  which  provides  that  the  ware- 
houseman shall  deliver  rye  which  is  not 
"Weevily",  or  does  not  contato  over  14 
percent  moisture,  or  both  and  is  other- 
wise of  an  eUgible  grade  and  quality.  The 
grade,  quality,  and  quantity  shown  on  the 
supplemental  certificate  must  be  as  pro- 
vided to  S  1421.340. 

§  1421.338     Determination  of  quality. 

(a)  Grading  factors.  The  grade,  grad- 
tog  factors,  apd  all  other  quahty  factors 
shall  be  based  on  the  official  gram  stand- 
ards of  the  United  States  for  rye.  whether 
or  not  a  determination  of  grade  and  qual- 
ity is  based  on  an  official  inspection.  The 
cost  of  official  grade  determtoations, 
when  made,  shall  not  be  for  the  accoimt 
of  CCC. 

(b)  Ergot.  The  quantity  of  ergot  shall 
be  stated  to  terms  of  tenths  of  1  percent 
and,  where  applicable,  the  word  "Ergoty" 
shall  be  added  to,  and  made  a  part  of.  the 
grade  designation. 

§  1421.339      Determination    of   quantity. 

When  the  quantity  is  determtoed  by 
weight,  a  bushel  shall  be  56  pounds  of  rye 
free  of  dockage.  In  determining  the 
quantity  of  sacked  rye  by  weight,  a  de- 
duction of  three-fourths  of  a  pound  for 
each  sack  shall  be  made. 

(a)  In  warehouse.  The  quantity  of  rye 
on  which  a  warehouse  storage  loan  shall 
be  made  and  the  quantity  delivered  to  or 
acquired  by  CCC  to  an  approved  ware- 
house under  a  farm-storage  loan  or  a 
purchase  shall  be  the  net  weight  specified 
on  the  warehouse  receipt  or  on  the  sup- 
plemental certificate,  if  applicable.  If  the 
rye  has  been  dried  or  blended  to  reduce 
the  moisture  content,  the  quantity  speci- 
fied on  the  warehouse  receipt  or  supple- 
mental certificate,  if  applicable,  shall 
represent  the  quantity  after  drying  or 
blendtog,  tmd  such  quantity  shall  reflect 
a  minimum  shrink  to  the  receiving  weight 
excludtog  dockage  of  1.2  times  the  per- 
centage difference  between  the  moisture 
content  of  the  rye,  when  received,  and  14 
percent. 

<b)  On  farm.  The  quantity  of  rye  eli- 
gible to  be  placed  under  farm  storage 
loan  will  be  determined  to  accordance 
with  §  1421.18.  The  quantity  acquired  by 
CCC  from  farm  storage  under  a  loan  or 
purchase  shall  be  determtoed  by  weight. 

(c)  Docfca^e.  When  the  quantity  is  de- 
termined by  weight,  the  percentage  of 
dockage  shall  be  determtoed  and  the 
weight  of  such  dockage  shall  be  deducted 
from  the  gross  weight  in  determining  the 
net  quantity. 

§1421.340      Warehouiie  receipts. 

Warehouse  receipts  tendered  to  CCC  to 
connection  with  a  loan  or  a  purchase 
must  meet  the  requirements  of  this 
section. 
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(a)  Separate  receipt.  A  separate  re- 
ceipt must  be  submitted  for  each  grade 
and  quality  of  rye. 

(b)  Entries.  Each  warehouse  receipt 
or  the  warehouseman's  supplemental  cer- 
tificate (to  duplicate)  properly  identi- 
fied with  the  warehouse  receipt,  must 
show  (1)  gross  weight  and  net  bushels. 
(2)  grade  (tocludtog  special  grades),  (3) 
percentage  of  ergot  for  rye  containing  in 
excess  of  three-tenths  of  1  percent  of 
ergot,  (4)  test  weight,  (5)  dockage,  (6) 
moisture,  if  over  14  percent,  (7)  any 
other  gradtog  factor  (s)  when  such  fac- 
tor(s)  and  not  test  weight  determine  the 
grade,  (8)  whether  the  rye  arrived  by 
rail,  truck,  or  barge,  and  (9)  the  date  the 
rye  was  received  or  deposited  to  the 
warehouse. 

(c)  Where  warehouse  receipt  shows 
"Weevily"  and/or  moisture  over  14  per- 
cent. If  a  warehouse  receipt  tendered  as 
security  for  a  loan  todicates  that  the  rye 
grades  "Weevily"  or  contains  over  14 
percent  moisture,  the  warehouse  receipt 
must  be  accompanied  by  a  supplemental 
certificate  as  provided  to  §  1421.337 
(b)(3).  The  grade,  gradtog  factors,  and 
quantity  to  be  deUvered  must  be  shown 
on  the  supplemental  certificate  as 
follows : 

( 1 )  When  the  warehouse  receipt  shows 
'Weevily"  and  the  rye  has  been  condi- 
tioned to  correct  the  "Weevily"  condition, 
the  supplemental  certificate  must  show 
the  same  grade  without  the  "Weevily" 
designation  and  the  same  grading  factors 
and  quantity  as  shown  on  the  warehouse 
receipt; 

(2)  When  the  warehouse  receipt 
shows  a  moisture  content  of  over  14  per- 
cent and  the  rye  has  been  dried  or 
blended,  the  supplemental  certificate 
must  show  the  grade,  grading  factors. 
and  quantity  after  drying  or  blendtog 
the  rye  to  a  moisture  content  of  not  over 
14  percent.  The  quantity  shown  shall  re- 
fiect  a  drytog  or  blendtog  shrink  as 
specified  in  §  1421.339(a) ; 

(3)  The  supplemental  certificate  must 
state  that  no  lien  for  processtog  will  be 
claimed  by  the  warehouseman  from  CCC 
or  any  subsequent  holder  of  the  ware- 
house receipt; 

(4)  In  case  of  conditions  specified  in 
subparagraphs  (1)  and  (2)  of  this  para- 
graph, the  grade,  gradtog  factors,  and 
the  quantity  shown  on  the  supplemental 
certificate  shall  supersede  the  entries  for 
such  items  on  the  warehouse  receipt. 

(d)  Lienj.  The  warehouse  receipts  may 
be  subject  to  hens  for  warehouse  charges 
only  to  extent  indicated  to  §  1421.342. 

(e)  Freight  certificate  requirements. 
Warehouse  receipts  representing  rye 
which  has  been  shipped  by  rail,  or  by 
barge  utiliztog  combtoation  barge-rail 
freight  rates  which  are  published  and  on 

'file  with  the  Interstate  Commerce  Com- 
mission, from  a  country  shippmg  point 
to  a  designated  termtoal  point  or  to  a 
storage  potot  and  stored  totranslt  to  a 
designated  terminal  potot,  must  be  ac- 
companied by  supplemental  certificates. 
These  certificates  must  be  representa- 
tive as  to  origto  and  date  of  movement 
of  rye  and  must  reflect  the  rate  of  freight 
paid  toto   the  storage  potot  and   the 
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amount  of  penalty,  if  any,  for  out-of- 
line  haul.  The  form  of  the  certificates 
will  be  prescribed  by  the  ASCS  com- 
modity office  and  shall  be  signed  by  the 
warehouseman. 

§1421.341      Fees  and  chargpH. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
§  1421.11. 

§  1421.342      Warehouse  charges. 

(a)  Handling  and  storage  liens.  Ware- 
house receipts  and  the  rye  represented 
thereby  stored  in  an  approved  warehouse 
operating  under  the  uniform  grain  stor- 
age agreement  (hereinafter  called 
"UGSA")  may  be  subject  to  liens  for 
warehouse  handling  and  storage  charges 
at  not  to  exceed  the  UGSA  rates  from 
the  date  the  rye  is  deposited  in  the  ware- 
house for  storage.  Warehouse  receipts 
and  the  rye  represented  thereby  stored 
in  an  approved  warehouse  operated  by  an 
Eastern  common  carrier  may  be  subject 
to  flens  for  warehouse  elevaUon  (receiv- 
ing and  delivering)  and  storage  charges 
from  the  date  of  deposit  at  rates  ap- 
proved by  the  Interstate  Commerce 
Commission.  In  no  event  shall  a  ware- 
houseman be  entitled  to  satisfy  the  lien 
by  sale  of  the  rye  when  CCC  is  holder  of 
the  warehouse  receipt. 

(b)  Deduction  of  storage  charges — 
UGSA  warehouses.  The  table  set  forth 
in  the  annual  crop  year  supplement  will 
provide  the  deduction  for  storage  charges 
to  be  made  from  the  amount  of  the  loan 
or  purchase  price  in  the  case  of  rye 
stored  in  an  approved  warehouse  oper- 
ated under  the  UGSA.  Such  deduction 
shall  be  based  on  entries  shown  on  the 
warehouse  receipts.  If  written  evidence 
Is  submitted  with  the  warehouse  receipt 
that  all  warehouse  charges  except  re- 
ceiving and  loading-out  charges  have 
been  prepaid  through  the  applicable 
loan  maturity  date,  no  storage  deduc- 
tions shall  be  made.  If  such  written 
evidence  is  not  submitted,  the  date  to  be 
used  for  computing  the  storage  deduc- 
tion on  rye  stored  in  warehouses  oper- 
ating under  the  UGSA  shall  be  the  latest 
of  the  following : 

(1)  The  date  the  rye  w&s  received  or 
deposited  in  the  warehouse, 

(2)  The  date  storage  charges  start,  or 

(3)  The  day  following  the  date 
through  which  the  storage  charges  have 
been  paid. 

(c)  Deduction  of  storage  charges — 
Eastern  common  carriers.  The  table  set 
forth  in  the  aiuiual  crop  year  supplement 
will  provide  the  deduction  for  storage 
charges  to  be  made  from  the  amount  of 
the  loan  or  purchase  price  in  the  case  of 
rye  stored  in  an  approved  warehouse  op- 
erated by  an  Eastern  common  carrier. 
Such  deduction  shall  be  based  on  entries 
shown  on  the  warehouseman's  supple- 
mental certificate  and  delivery  order.  If 
written  evidence  is  submitted  with  the 
supplemental  certificate  and  delivery  or- 
der that  all  warehouse  charges  except 
elevation  charges  have  been  prepaid 
through  the  applicable  loan  maturity 
date,  no  storage  deduction  shall  be  made. 
Where  the  producer  presents  evidence 
showing  that  the  elevation  charges  have 
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been  prepaid,  the  amount  of  the  storage 
charges  to  be  deducted  shall  be  reduced 
by  the  amount  of  the  elevation  charges 
set  forth  in  the  table  in  the  annual  crop 
year  supplement. 

§  1 42 1 .343      Maturity  of  loans. 

Loans  will  mature  on  demand  but  not 
later  than  the  date  specified  in  the  an- 
nual crop  year  supplement  to  the  regu- 
lations contained  in  this  subpart. 

§1421.344      Support  rates. 

Basic  county  support  rates  for  rye  and 
the  schedule  of  premiums  and  dlscoimts 
will  be  set  forth  in  the  annual  crop  year 
supplement  to  the  regulations  contained 
in  this  subpart.  Farm-stored  rye  loans 
will  be  made  at  the  applicable  basic 
county  support  rate  adjusted,  where  ap- 
plicable, for  the  weed  control  discount. 
The  support  rate  for  warehouse-storage 
loans  and  for  rye  acquired  under  a  loan 
or  by  purchase  shall  be  the  applicable 
basic  support  rate  adjusted  in  accord- 
ance with  the  provisions  of  tliis  section, 
and  the  premiiuns  and  discounts  in  the 
annual  crop  year  supplement  on  the  basis 
of  quality  factors  on  warehouse  receipts 
or  supplemental  certificates  in  the  case 
of  rye  stored  in  or  delivered  to  an  ap- 
proved warehouse  or  on  such  other  form 
as  CCC  may  prescribe  in  the  case  of  rye 
delivered  to  other  than  an  approved 
warehouse.  Settlement  of  loans  and  pur- 
chases shall  be  made  in  accordance  with 
the  provisions  of  §  1421.23.  • 

(a)  Basic  support  rates  for  farm- 
stored  rye.  The  applicable  basic  support 
rate  for  farm-storage  loans  shall  be  the 
basic  county  supix)rt  rate  established  for 
the  county  in  which  the  rye  is  stored. 

(b)  Basic  support  rates  for  warehouse- 
stored  rye  received  by  rail  or  utilizing 
combination  barge-rail  rates — (1)  When 
shipped  by  rail  and  stored  intransit  at  in- 
terior locations.  The  applicable  basic  sup- 
port rate  for  warehouse-storage  loans  on 
rye  which  was  received  by  rail  and  stored 
in  an  approved  warehouse  at  other  than 
a  port  terminal  market  shall  be  deter- 
mined by  adding  to  the  basic  support  rate 
established  for  the  county  from  which  the 
rye  was  shipped,  the  amount  of  freight 
charges  per  bushel  actually  paid  in,  and 
an  amount  equal  to  the  truck  receiving 
and  rail  loading-out  charges  computed  in 
accordance  with  the  applicable  rates  of 
the  UGSA  in  effect  at  the  time  the  loan 
is  made.  The  freight  rate  paid  into  the 
storage  point  shall  be  the  lowest  rate 
which  will  permit  the  storage  intransit 
privilege  and  p^rotect  the  lowest  single  car 
rate  applying  from  origin  through  point 
of  storage  to  a  terminal  market  desig- 
nated in  paragraph  (c)(2)  of  this  section 
that  would  be  lised  in  commercial  chan- 
nels of  trade.  If  the  rye  is  stored  in 
approved  warehouse  at  a  transit  point 
which  takes  a  penalty  by  reason  of  back- 
haul or  out-of-line  movement  when 
destined  to  a  designated  terminal  market 
that  would  be  used  in  commercial  chan- 
nels of  trade,  such  penalty  or  cost  by 
reason  of  such  movement  shall  be  de- 
ducted from  the  support  rates  as  deter- 
mined in  this  paragraph. 

(2)  When  shipped  by  rail  and  stored 
at  designated  port  terminal  market  lo- 
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cations.  The  applicable  basic  sQfbport  rate 
for  warehouse  storage  loans  on  rye  which 
was  received  by  rail  and  stored  in  an 
approved  warehouse  at  a  port  terminal 
market  designated  in  paragraph  (c)(2) 
(ill)  of  this  section  shall  be  determined 
by  adding  to  the  basic  support  rate  estab- 
lished for  the  county  from  which  the 
rye  was  shipped,  the  amount  of  freight 
charges  per  bushel  actually  paid  in  and 
sm  amount  equal  to  the  truck  receiving 
and  rail  loading-out  charges  computed  in 
accordance  with  the  applicable  rates  of 
the  UGSA  in  effect  at  the  time  the  loan 
is  made.  The  freight  rate  paid  into  the 
storage  point  shall  be  the  lowest  appli- 
cable freight  rate  to  the  port  terminal 
market  that  would  be  used  in  commercial 
channels  of  trade. 

(3)  When  shipped  utilizing  combina- 
tion barge-rail  rates.  The  applicable 
basic  support  rate  for  warehouse  storage 
loans  on  rye  which  was  shipped  utilizing 
combination  barge-rail  freight  rates 
which  are  published  and  on  file  with  the 
Interstate  Commerce  Commission  and 
stored  in  an  approved  warehouse  shall 
be  determined  by  adding  to  the  basic 
support  *rate  established  for  the  coimty 
from  which  the  rye  was  shipped,  the 
amount  of  freight  charges  per  bushel 
actually  paid  In  and  an  amount  equal 
to  the  truck  receiving  and  rail  loading- 
out  charges  computed  in  accordance 
with  the  applicable  rates  of  the  UGSA 
in  effect  at  the  time  the  loan  is  made. 
The  freight  rate  paid  into  the  storage 
point  shall  be  a  rate  which  will  permit 
the  storage  intransit  privilege  and  pro- 
tect the  lowest  single  car,  or  barge 
freight  rate  applying  from  origin  through 
point  of  storage  to  one  of  the  interior  or 
port  terminal  markets  designated  in 
paragraph  (c>  (2)  of  this  section  that 
would  be  used  in  commercial  channels 
of  trade.  If  the  rye  is  stored  in  an  ap- 
proved warehouse  at  a  transit  point 
which  takes  a  penalty  by  reason  of  back- 
haul or  out-of-line  movement  when  des- 
tined to  the  designated  interior  or  port 
terminal  market  that  would  be  used  in 
commercial  channels  of  trade,  such 
penalty  or  cost  by  reason  of  such  move- 
ment shall  be  deducted  from  the  supi>ort 
rates  as  determined  in  this  paragraph. 

(c )  Basic  support  rates  for  warehouse- 
stored  rye  received  by  truck  or  nontariff 
barge — (1)  Stored  at  other  than  termi- 
nal markets,  (i)  The  applicable  basic 
support  rate  for  warehouse-storage 
loans  on  rye  which  was  received  by  truck, 
or  by  barge  not  utilizing  combination 
barge-rail  freight-rates,  and  stored  in 
an  approved  warehouse  located  outside 
the  switching  limits  of  terminal  mar- 
kets designated  in  subparagraph  (2>  of 
this  paragraph  shall  be  the  basic  county 
support  rate  established  for  the  coimty 
in  which  the  rye  is  stored. 

(ii)  If  two  or  more  approved  ware- 
houses are  located  in  the  same  or  adjoin- 
ing towns,  villages,  or  cities  which  have 
the  same  freight  rate,  such  towns,  vil- 
lages, or  cities  shall  be  deemed  to  con- 
stitute one  shipping  point  and  the  same 
basic  county  support  rate  shall  apply 
even  though  such  warehouses  are  not 
all  located  in  the  same   coimty.  Such 
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support  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

(2)  Stored  within  the  switching  limits 
of  designated  terminal  markets,  (i)  The 
applicable  basic  county  support  rate  for 
warehouse-storage  loans  on  rye  which 
was  received  by  truck,  or  by  barge  not 
utilizing  combination  barge-rail  freight- 
rates,  and  stored  in  an  approved  ware- 
house located  within  the  switching  hmits 
of  a  terminal  market  designated  in  sub- 
division (ii)  or  (ill)  of  this  subparagraph 
shall  be  determined  by  adding  4  cents 
per  bushel  to  the  basic  county  support 
rate  established  for  the  county  (or  city) 
in  which  the  terminal  market  is  located. 

(ii)  Designated  interior  terminal  mar- 
kets are  as  follows: 

Interior  County  in 

terminal  market  which  located 

Atchison,  Kans Atchison. 

Chicago,  ni Coo)c. 

Council  Bluffs,  Iowa.-  Pottawattamie. 

East  St.  Louis,   111-—  St.  Clair. 

Kansas  City,  Kans Wyandotte. 

Kansas  City,  Mo Jackson. 

Memphis,  Tenn Shelby. 

Milwaukee,  Wis Milwaukee. 

Minneapolis,   Minn Hennepin.! 

Omaha,  Nebr Douglas. 

St.  Joseph,  Mo Buchanan. 

St.  Louis,  Mo St.  Louis. 

St.  Paul,  Minn Ramsey. 

Sioux  City,  Iowa Woodbury. 

(ill)  Designated  port  terminal  markets 
are  as  follows: 

Port  County  or  city  in 

terminal  markets  which  located 

Albany,  N.Y Albany. 

Ama.   La Saint  Charles. 

Astoria,  Oreg Clatsop. 

Baltimore,  Md Baltimore  City. 

Baton  Rouge,  La. Bast  Baton  Rouge. 

Beaumont.  Tex Jefferson. 

Charleston,  S.C Charleston. 

Corpus  Chrlstl,  Tex Neuces. 

Destrahan,  La Saint  Charles. 

Duluth.  Minn Saint  Louif. 

Galveston,  Tex Galveston.  I 

Houston,  Tex Harris.         '    . 

Kalama,    Wash Cowlitz. 

Long  Beach,  Calif Los  Angeles. 

Longvlew,  Wash Cowlitz. 

Los  Angeles,  Calif Los  Angeles. 

New  Orleans,  La Orleans. 

New  York,  N.Y New  York  City. 

Norfolk,  Va Chesapeake 

(Norfolk). 

Oakland,   Calif.. Alameda. 

Philadelphia,  Pa Philadelphia  City. 

Port  Allen,  La West  Baton  Rouge. 

Port  Arthur,  Tex Jefferson. 

Portland,  Oreg Multnomah. 

Sacramento,   Calif Sacramento. 

San  Diego,  Calif San  Diego. 

San  Francisco,  Calif..  San  Francisco  City. 

Seattle,   Wash King. 

Stockton,  Calif San  Joaquin. 

Superior,   Wis Douglas. 

Tacoma,  Wash Pierce.  I 

Vancouver,  Wash Clark.  | 

Westwego,   La Jefferson. 

Wilmington.  Calif Los  Angeles. 

(d)  Storing  warehouseman's  responsi- 
bilities. The  storing  warehouseman  in 
the  case  of  rye  received  by  rail  or  utiliz- 
ing combination  barge-rail  freight  rates 
which  are  published  and  on  file  with  the 
Interstate  Commerce  Commission  shall 
be  responsible  for  determining  the  in-line 
routes  via  the  storing  warehouse  that 
wUl  protect  the  lowest  freight  rate  to 
the  designated  interior  or  port  terminal 
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market  designated  in  paragraph  (c)  (2) 
(ii)  or  (Hi)  of  this  section,  whichever  the 
case  may  be,  that  would  be  used  in  com- 
mercial channels  of  trade,  and  for  pro- 
tecting such  routes.  The  storing  ware- 
houseman shall  also  execute  supple- 
mental certificates  showing  (1)  the  rate 
of  freight  paid  into  the  storage  point, 
(2)  amount  of  penalty,  if  any,  for  back- 
haul or  out-of-line  penalty,  (3)  the  ap- 
plicable interior  or  port  terminal  market 
that  would  be  used  in  commercial  chan- 
nels of  trade  and  (4)  any  other  informa- 
tion which  may  be  prescribed  by  CCC. 
The  warehouseman  is  responsible  to  CCC 
for  the  accuracy  or  omissions  of  infor- 
mation on  the  supplemental  certificate. 
His  liability,  if  any,  for  his  failure  to  com- 
ply with  the  provisions  of  this  parag;raph 
(d)  will  be  determined  in  accordance 
with  the  provisions  of  the  UGSA  after 
acquisition  of  the  warehouse  receipt  by 
CCC. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed     at     Washington,     D.C.,     on 
June  19,  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  PR.   Doc.   70-«071;    Piled,   June  24,    1970; 
8:51  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF  ANIMALS   AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
P^bruary  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6, 1961,  and  the  Act  of  July 
2,  1962  (21  VS.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (8)  relating 
to  the  State  of  Mississippi,  subdivision 
(Iv)  relating  to  Itawamba  County  is 
deleted,  and  subdivision  (i)  relating  to 
Lauderdale,  Prentiss,  Tippah,  Tisho- 
mingo, Warren,  and  Yazoo  Coimties  Is 
amended  to  read : 

(8)  Mississippi,  (i)  Lauderdale,  War- 
rrai,  and  Yazoo  Counties. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
SUt.  1264,  1365,  as  amended,  sec.  1,  75  SUt. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123-126. 
134b,  134f;  29  F.R.  16210,  as  amended) 
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Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  Prentiss, 
Tippah,  Tishomingo,  and  a  portion  of 
Itawamba  Counties  in  Mississippi  from 
the  areas  heretofore  quarantined  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2.  Further,  the  re- 
strictions pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to 
the  excluded  areas. 

The  amendment  relieves  certain  re- 
strictions presently  Imposed  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Done  at  Washington.  D.C.,  this  19th 
day  of  June  1970. 

George  W.  Irving,  Jr., 
Administrator, 
Agricultural  Research  Service. 

(P.R.    Doc.    70-8046:    FUed.    June    24,    1970; 
8:49  a.m.J 


PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120,  121-123-126,  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §  76.2,  the  reference  to  the  State 
of  Ohio  in  the  introductory  portion  of 
paragraph  (e)  and  paragraph  (e)(13) 
relating  to  the  State  of  Ohio  are  deleted. 

2.  In  §  76.2,  in  paragraph  (e)  (8)  relat- 
ing to  the  State  of  Mississippi,  subdivi- 
sion (ii)  relating  to  Copiah  County  is 
deleted,  and  subdivision  (i)  relating  to 
Lauderdale,  Warren,  and  Yazoo  Coun- 
ties is  amended  to  read:  ■ 

(8)  Mississippi.  <i)  Copiah.  Lp.ilder- 
dale,  Newton,  Warren,  and  Yazoo  Coun- 
ties. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264.  1265.  as  amended,  sec.  1.  75  Stat 
481,  sees.  3  and  11,  76  Stat.  130,  132:  21  U.S.c! 
111.  112,  113,  114g,  115,  117,  120.  121,  123-126, 
134b,  134f ;  29  P.R.  16210.  as  amended) 
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Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Copiah  County  and  all  of  Newton 
Coimty  in  Mississippi  because  of  the  ex- 
istence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  cunended,  will  apply 
to  such  counties. 

The  amendments  also  exclude  a  por- 
tion of  Darke  County,  Ohio,  from  the 
areas  heretofore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
area  excluded  from  quarantine. 

Insofar  as  the  amendments  impose  cer- 
tain further  restrictions  necessary  to  pre- 
vent the  interstate  spread  of  hog  cholera 
they  must  be  made  effective  immediately 
to  accomplish  their  purpose  in  the  pub- 
lic interest.  Insofar  as  they  relieve  re- 
strictions, they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  June  1970. 

George  W.  Irviijc,  Jr., 

Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.    70-8047:    PUed.    June    24,    1970; 
8:49  a.m.  I 


Title  12— BANKS  AND  BANKING 

Chapter   II — Federal    Reserve   System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.   Zl 

PART  226^TRUTH  IN  LENDING 

Exemption  of  Certain  State  Regulated 
Transactions 

1.  Effective  July  1,  1970,  Supplement 
ni  to  Regulation  Z  (§  226.12 — Supple- 
ment) is  amended  by  adding  paragraph 
(d)  as  follows: 

(d)  Massachusetts.  Except  as  provided  in 
i226.ia(c),   the  foUowing  daassB  of  credit 
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transactions  within  the  State  of  Massachu- 
setts except  for  those  transactions  in  whi<A 
a  federally  chartered  institution  is  a  creditor 
are  hereby  granted  an  exemption  from  the 
requirements  of  Chapter  2  of  the  Truth  in 
Lending  Act  effective  July  1,  1970: 

( 1 )  Transactions  under  open  end  consumer 
credit  plans  which  are  subject  to  the  require- 
ments of  section  127  of  the  Truth  in  Lend- 
ing Act; 

(2)  Consumer  credit  sales  transactions  not 
under  open  end  credit  plans  which  are  sub- 
ject to  the  requirements  of  section  128  of 
the  act: 

(3)  Consumer  loan  transactions  not  under 
open  end  credit  plans  which  are  subject  to 
the  requirements  of  section  129  of  the  act. 

2a.  The  purpose  of  this  amendment  is 
to  exempt  certain  credit  transactions  in 
the  State  of  Massachusetts  from  the  re- 
quirements of  Chapter  2  of  the  Truth  in 
Lending  Act  (Title  I  of  the  Consiuner 
Credit  Protection  Act  (15  U.S.C.  1601ff) ) . 

b.  Pursuant  to  the  provisions  of  12 
OFR  226.12  (Supplement  II  to  Part  226 
(Regulation  Z)).  the  State  of  Massa- 
chusetts applied  to  the  Board  for  an  ex- 
emption from  the  Truth  in  Lending  Act; 
notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  of 
February  28,  1970  (35  F.R.  3927).  The 
Board  granted  this  exemption  after  con- 
sideration of ^  all  relevant  material,  in- 
cluding communications  from  interested 
persons.  The  effective  date  of  the  exemp- 
tion was  deferred  for  less  than  the  30-day 
period  referred  to  in  section  553(d)  of 
title  5,  United  States  Code.  The  Board 
found  that  the  amendment  essentially 
involves  no  change  in  a  substantive  rule 
and  deferral  of  the  date  beyond  that 
adopted  by  the  Board  would  serve  no  use- 
ful purpose. 

By  order  of  the  Board  of  Governors, 
June  18,  1970. 


[seal]  Kenneth  a.  Ken yok. 

Deputy  Secretary. 

(P.R.    Doc.    70-8009;    Filed.    June  24,    1970; 
8:46  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  69-CE-113] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

•    Alteration  of  Transition  Area 

On  page  2595  of  the  Federal  Register 
dated  February  5, 1970,  the  Federal  Avia- 
tion Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  3  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Arkansas  City/Win- 
field,  Kans. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions. 


or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t..  August  20, 1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348,  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  June  5, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  Is  amended  to  read: 

Arkansas  CrrT/ Winfield,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-tnlle  radius 
ol  Strother  Field  (latitude  37'10'10"  N.. 
longitude  97''02'25"  W.);  and  within  5  miles 
each  side  of  the  175'  bearing  from  Strother 
Field,  extending  from  the  7-mlle  radius  area 
to  15  miles  south  to  the  airport. 

(F.R.    Doc.    70-8041;    Filed.   June   24,    1970; 
8:48  a.m.) 


[Airspace  Docket  No.  70-CE-19I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  Pages  5711  and  5712  of  the  Federal 
Register  dated  April  8.  1970,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Wisconsin 
Rapids,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  August  20,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348.  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  June  5, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  5  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  amended  to  read: 

Wisconsin  Rapids,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6 '^ -mile 
radius  of  the  Alexander  Fleld-Southwood 
County  Airport  (latitude  44°2r30"  N..  longi- 
tude 89°50'15"  W.);  and  within  3  miles  each 
side  of  the  193*  bearing  from  Alexander 
Fleld-Southwood  County  Airport,  extending 
from  the  6 14 -mile  radius  area  to  8  miles 
south  of  the  airport. 

[F.B.    Doc.    70-8042:    Filed.    Jpne    24.    1970; 
8:48  a.m.] 


[Airspace  Docket  No.  70-CE-201 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Zone 

On  Page  5712  of  the  Federal  Register 
dated  April  8,  1970,  thf  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate  a 
control  zone  at  Carbondale,  111. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  August  20, 1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348.  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  June  5, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.171  (35  P.R.  2054),  the  foUow- 
ing control  zone  is  added: 

Carbondaue,  Iix. 

within  a  5-mlle  radius  of  Southern  Illi- 
nois Airport  (latitude  37''46'50"  N.,  longitude 
89*15'15"  W.);  and  within  3  miles  each  side 
of  the  014*  bearing  from  Southern  Illinois 
Airport,  extending  from  the  5-mlle  radius 
zone  to  8  miles  north  of  the  airport.  This  con- 
trol zone  Is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  No- 
tice to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  In 
the  Airman's  Information  Manual. 


(P.R.-DOC.    70-8043;    Filed,    June    24, 
8:48  a.m.]  i 


1970; 


[Airspace  Docket  No.  7(V-CE-17I 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area' 

On  page  4967  of  the  Federal  Register 
dated  March  21,  1970,  the  Federal  Avia- 
tion Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate  a 
transition  area  at  Huntington,  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed.  Is  hereby 
adopted,  subject  to  the  following  change: 
The  coordinates  recited  in  the  Himting- 
ton,  Ind.,  Municipal  Airport,  transition 
area  designation  as  "latitude  40°51'00" 
N.,  longitude  85''25'00"  W."  are  changed 
to  read  "latitude  40''51'15"  N.,  longitude 
85°27'50"  W.". 

This  amendment  shall  be  effective  0901 
G.m.t.,  August  20.  1970. 
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(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transpt^tatlon  Act,  49  XJJS.C.   1666(C)) 

Issued  in  Kansas  City,  Mo.,  on  June  3, 
1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

In  !  71.181  (35  FR.  2134) ,  the  following 
transition  area  is  added: 

HuNTiNOTON,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Huntington  Municipal  Airport  (lati- 
tude 40°51'15"  N.,  longitude  85'27'60"  W.), 
excluding  the  portion  which  overlies  the  Fort 
Wayne,  Ind..  7(X)-foot  floor  transition  area. 

|F.R.    Doc.    70-8044;    Filed,   June    24,    1970; 
8:48  a.m.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C— DRUGS 

PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE- (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

Tetracycline  With  Oleandomycin  or 
Triacetyloleandomycin;  Postpone- 
ment of  Effective  Date 

An  order  was  published  in  the  Federal 
Register  of  January  30,  1970  (35  F.R. 
1234),  to  become  effective  in  40  days 
amending  Parts  141c  and  146c  of  the  an- 
tibiotic drug  regulations  to  repeal  pro- 
visions for  certification  of  combination 
drugs  containing  tetracycline  and  olean- 
domycin (or  triacetyloleandomycin) . 
Thirty  days  were  provided  for  filing 
proper  objections  to  the  order  and  re- 
quests for  a  hearing. 

In  describing  what  would  be  considered 
reasonable  grounds  for  a  hearing,  refer- 
ence was  made  to  the  order  promulgated 
September  19,  1969  (34  F.R.  14596).  re- 
vising rules  applicable  to  requests  for 
hearings  (21  CFR  130.12(a)(5).  130.14 
(b).  146.1  (d).  (g).  On  January  16,  1970, 
the  Honorable  James  L.  Latchum,  Judge 
of  the  U.S.  District  Court  for  the  District 
of  Delaware,  filed  an  opinion  that  the 
regulations  revised  September  19,  1969, 
were  null  and  void  because  of  the  failure 
of  the  Department  to  afford  advance  no- 
tice of  proposed  rulemaking  and  an  op- 
portunity for  interested  persons  to  file 
comment.  The  Commissioner  of  Pood 
and  Drugs  published  a  projjosal  in  the 
Federal  Register  of  February  17,  1970 
(35  P.R.  3073,  to  repromulgate  the  revi- 
sion of  those  regulations.  An  order  was 
published  in  the  Federal  Register  of 
March  27,  1970  (35  PR.  5174),  extending 


10359 

the  time  for  filing  objections  to  the  re- 
peal order  and  postponing  the  effective 
date  of  such  order  imtll  40  days  after 
publication  of  the  final  order  on  the 
hearing  regulations.  That  final  order 
was  published  May  8.  1970  (35  F.R. 
7250). 

Additional  material  concerning  the 
drugs  has  been  received  and  is  being  re- 
viewed; therefore,  the  Commissioner  con- 
cludes that  the  effective  date  of  the  repeal 
order  should  be  further  postponed  30 
days  to  allow  time  for  completion  of  the 
review  of  the  material  and  the  objections. 
When  this  review  is  completed,  the  Com- 
missioner will  announce  in  the  Federal 
Register  whether  or  not  requests  for 
hearing  with  reasonable  grounds  have 
l>een  received. 

Therefore,  the  effective  date  of  the 
order  of  January  30,  1970  (35  P.R.  1234) , 
is  hereby  postponed  30  days  from  June 
17,  1970.  This  action  is  takenjjursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 

(21  CFR  2.120). 

Dated:  June  17. 1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

[PJl.    Doc.    70-8017;    Filed.    June    24.    1970; 
8:46  a.m.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Olympic  National  Park,  Wash.;  Dogs 
and  Cats 

A  final  notice  was  published  at  page 
5945  of  the  Federal  Register  of  April  10, 
1970,  to  amend  §  7.28  of  Title  36  of  the 
Code  of  Federal  Regulations.  The  effect 
of  this  amendment  is  to  further  revise 
and  clarify  the  special  regulation  on  dogs 
and  cats  in  the  park. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  How- 
ever, since  the  amendment  herein  results 
in  a  relaxation  of  restrictions  on  the  pub- 
lic, comment  hereon  is  deemed  unneces- 
sary and  not  in  the  public  interest.  There- 
fore, this  amendment  shall  take  effect 
upon  the  date  of  its  publication  in  the 
Federal  Register. 

Section  7.28  is  amended  to  read  as 
follows : 

§  7.28     Olympic  Nalional  Park. 

•  •  •  •  •  ■ 

(c)   Dogs  and  cats.  Dogs  (except  guide 

dogs)   and  cats  are  prohibited  on  any 

park  land  or  trail,  except  on  designated 
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park  roads  and  parking  areas  or  within 
one-quarter  mile  of  an  established  auto- 
mobile campground  or  concessioner  over- 
night facility. 

•  •  •  •  • 

S.  T.  Carlson, 
Superin  tendent. 
Olipnpic  National  Park. 

[VM.   Doc.    70-6028:    PUed,   June   24,    1970; 
8:47  a.m.] 


Title  30— MINERAL  RESOURCES 

Chapter  IV — Federal  Coal  Mine  Safety 
Board  of  Review 

DELETION  OF  CHAPTER 

Kotk:  Chapter  IV,  Title  30,  Is  hereby 
deleted  from  the  Code  of  Federal  Regula- 
tions. For  repeal  of  Federal  Coal  Mine 
Safety  Act,  as  amended,  see  section  509, 
PubUc  Law  91-173. 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  4847] 

[New  Mexico  5046) 

NEW  MEXICO 

Withdrawal  for  National  Forest 
Recreation  Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FJl. 
4831 ) .  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  sdd  of  programs 
of  the  Department  of  Agriculture: 
Cibola  National  Fobkst 

irxW    UZXICO    PBINCIPAL    MERIDIAN 

Diener    Canyon    Forest    Development    Road 
Number  3178  Recreation  Zone 

A  strip  of  land  500  feet  on  each  side  of  the 
centerline     of     Forest     Development     Road 
No.      3178,     through      the     following      leg^l 
subdivisions : 
T.  11  N.,  B.  la  W., 

Sec.  6,  lot*  1,  2,  7,  S'/jNEVi.  SEV4SW>^,  NVi 

SEI4.SW>4SEl^: 
Sec.  7.  lot   1,  W)^NE>4    (excepting  Molses 
Nos.  1   and  9  mining  claims),  E<4NW<^ 
(excepting  Molses  No.   1   mining  claim. 
Mineral  Survey  No.  2222) ,  and  SE',4 ; 
Sec.  17,  SW%NWV4.  W«4SW%,  SEViSW'A, 

SWV4SEI4: 
Sec.    18,   E14NE54,   NWV4NE%,   NE>4SE'A, 

SW'/4SE^4; 
Sec.  19,NEi4NEV4.  Wi/2NE>A,Ei/iNWV4: 
Sec.    20,    NW'^NE>^,    N^NW!4,    NJ4SV4 
/  NWV4. 
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T  12  N    R  12  W 

Sec.  20,  NE^!'sE>4SW^,  NE<4SE^,  W^ 

SE%: 
Sec.    29,    W%NEV4.    B^WH.    SWV48W%. 

NW^NWV4SEV4: 
Sec.  31,  SE'/iNEVi.  SEV4SWV4NE«4,  SE%: 
Sec.  32,  N»^NWVi.  SWi4NWV4. 

Post  Office  Flat  Campground  and  Jamboree 

Area 
T.  11  N..  R.  12  W.. 

Sec.  19,  lots  2,  3.  4,  and  E^SW^. 

The  areas  described  aggregate  1,363.68 
acres  in  Valencia  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

JUNI 18, 1970. 

(F.R.    Doc.    70-8018:    Filed,   June   24,    1970; 
8:46  a.m.] 


[Public  Land  Order  4848] 
[Oregon  6263] 

OREGON 

Withdrawal  for  Public  Recreation  Sites 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FJl. 
4831).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  revested  Oregon  and 
California  Railroad  grant  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
imder  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C,  ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  protection  of  pub- 
Uc  recreation  values: 

WlLLAUCTTK    MERIDIAN 
£MILE   CRESK    RECREATION    SITE 

T.  27  S.,  R.  2  W., 
Sec.  1,  WV4SW54. 

LITTLZ   RTVBK   COVNTT    WATSIDK 

T.  27  S..  R.  2  W.. 
Sec.  8,  SViSE'/*. 

SWirrWATER    RECREATION   STTK 

T.  26S..R.  3  W., 
Sec.  l.SV^SW%. 

The  area  described  aggregates  240 
acres  in  Douglas  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  imder  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  UjS.  mining  laws,  except  that  the 
withdrawal  is  subject  to  Powersite  Re- 
serve No.  631  created  by  Executive  Order 
of  July  10,  1917,  and  Waterpower  Des- 
ignation No.  11,  established  by  the  Sec- 
retary's order  of  July  13.  1917,  so  far  as 


they  affect  land  described  above  as  the 
SMjSWVi  sec.  1.  T.  26  S..  R.  S  W. 

Harrison  Lobsch. 
Assistant  Secretary  of  the  Interior. 

Junk  18,  1970. 

[Fit.   Doc.   70-8010:    Filed.   June   24.   1970: 
8:46  ajn.] 


[Public  Land  Order  4840] 
(Oregon  013237] 

OREGON 

Withdrawal  for  Proposed  Reclamation 
Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902. 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  VS.C.  416  (1964),  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  and  national  forest 
lands,  which  are  imder  the  jurisdiction 
of  the  Secretary  of  Agriculture,  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation imder  the  public  land  laws, 
including  the  mining  laws  (30  UJ3.C., 
ch.  2).  but  not  from  leasing  under  the 
mineral  leasing  laws,  for  the  proposed 
Hardman  Dam  and  Reservoir  site  and 
Dark  Canyon  Dam  and  Reservoir  site  of 
the  Burnt  River  project: 

WnxAMETTK  Meridian 

WHITMAN    NATIONAL    rOREST 

Hardman  Dam  and  Reservoir  Site 

T.  13  S..  R.  36  E., 

Sec.  28,  S'^SE>/4NEV4,  BViKEV^SWy^.  S'/j 
SWV4SWIA.  SEV4SWV4.  NV4SE%.  and 
N>/JS'^SEt^. 

PUBLIC    DOMAIN 

Dark  Canyon  Dam  and  Reservoir  Site 

T.  12  S..  R.  41  E., 

Sec.  3.  Wi;4'SWV4,  SB14SWV4: 

Sec.  4.  E1/2SEV4: 

Sec.  9,  NE^^NE^,  WV4NE'4.  S'^NE^SW>4. 

S'^SW>4SWi4,  SE'^SWl^,  W'/jSE^: 
Sec.    16,    Ni/jNW^NE'4,   NE%NWV4,   WVi 

NW^,  wi/4NW>/4SW>4,  w^swv48W%: 

Sec.  20.  N'/2NEi4NEi4: 
Sec.  21.  NWV4NW»4NWV4. 

The  areas  described  aggregate  910 
acres. 

2.  The  use  and  administration  of  the 
lands  affected  by  this  order  and  which 
are  needed  or  used  for  operation  of  the 
project,  will  become  subject  to  the  pro- 
visions of  the  reclamation  laws  (Act  of 
Jime  17,  1902,  supra,  as  amended  and 
supplemented) ,  includipg  the  use  of  the 
lands  under  leaise.  license,  or  permit,  at 
such  time  as  the  Hardman  Dam  and  Res- 
ervoir site  and  Dark  Canyon  Dam  and 
Reservoir  site  of  the  Burnt  River  project 
are  authorized  by  the  Congress. 

3.  Pending  authorization  of  the  proj- 
ect, the  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  public  and/or  national  forest  lands 
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under  lease,  license,  or  permit,  or  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws,  provided  that  on  those  lands  needed 
for  the  project  such  use  or  disposition 
will  not  be  inconsistent  with  the  purpose 
for  which  the  lands  are  withdrawn. 

Harrison  Loescr, 
,   Assistant  Secretary  of  the  Interior. 

June  18,  1970. 


[F.R.    Doc.    70-8020:    Filed,   June    24,    1970- 
8:46  ajn.] 

Title  47— TaECOMMUNICATION 

Chapter  I — Federal   Communications 
Commisshsn      j 

[FCC  70-6291 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  AAATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  91— INDUSTRIAL  RADIO 
SERVICES        I 

Termination  Date  for  Use  of  SHORAN 
Equipment 

Order.  1.  Footnote  US17  applies  to  the 
Government  band  225-328.6  MHz  In  the 
table  of  frequency  allocations  found  in 
Part  2  of  the  rules.  This  note,  the  sub- 
stance of  which  is  reflected  in  Part  91, 
§  91.604(b)  (2).  has  provided  for  the  use 
of  the  frequencies  230  MHz.  250  MHz  and 
310  MHz  by  Commission  licensees  in  the 
petroleum  industry  only,  for  radioloca- 
tion stations  using  SHORAN  equipment, 
under  carefully  controlled  conditions. 

2.  Users  of  SHORAN  equipment  have 
been  on  notice  for  several  years  that  it 
would  be  necessary  for  them  to  vacate 
the  band  at  some  point  in  time.  For  ex- 
ample, the  Commission's  report  and  or- 
der In  Docket  No.  16106.  adopted  Oc- 
tober 5,  1966,  stated  in  paragraph  9: 

It  also  should  be  pointed  out  that  fre- 
quency requirements  are  Increasing  by  serv- 
ices to  Which  the  226-400  Mc./s.  band  Is 
allocated  on  a  primary  basis.  Discussions 
with  appropriate  government  agencies  has 
indicated  that  It  may  become  necessary  to 
delete  the  availability  of  frequencies  In  that 
band  for  Shoran  operations  by  1971  in  the 
Interim,  adjustments  of  operations  now  cen- 
tered  on  the  frequencies  230,  250,  and  310 
Mc./s.  may  be  required  to  Insure  compatibil- 
ity of  Shoran  operations  with  regular  serv- 
ices •   •   • 

^n^^^i"'.^  ^  °^^^^  adopted  January  18, 
1967,  the  Commission  stated  in  para- 
graph 5  thereof: 

The  growth  rate  of  Government  operations 
in  the  band  225-328.6  Mc./s.  for  operations 
other  than  surveying  U  such  that  It  will  re- 
quire petroleum  industry  SHORAN  users  to 
vacate  the  band  by  January  1,  1971  Addi- 
tionally, since  It  Is  becoming  IncreaBlngly 
difficult  to  accommodate  SHORAN  users  In 
this  band.  It  may  be  necessary  between  now 
and  that  date  to  change  one  or  more  of  the 
individual  frequencies  available  for  SHORAN 
to  preclude  Interference  to  or  from  Oovem- 
ment  operations.  Present  or  potential  users 
of  SHORAN  should  take  these  factors  Into 
account  In  planning  for  the  future. 
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3.  The  above  quoted  order  also  stated 
that  U.S.  military  departments  were  no 
longer  using  SHORAN  equipment  and 
that  their  survesnng  operations  Were  be- 
ing handled  by  a  then  newly  developed 
equipment  known  as  SHIRAN,  operating 
in  the  frequency  band  2900-3500  MHz. 

4.  The  Commission  is  now  in  receipt  of 
a  letter  from  the  Office  of  Telecommuni- 
cations Management  requesting  the 
Commission  to  take  the  steps  necessary 
to  ensure  deletion  of  the  provisions  of 
US17  by  January  1. 1971.  However,  as  the 
result  of  subsequent  discussions,  it  has 
now  been  agreed  that  the  Commission 
will  Issue  no  new  licenses  for  SHORAN 
operations  subsequent  to  January  1, 1971, 
and  that  all  SHORAN  operations  shali 
cease  on  or  before  October  1,  1971.  The 
OTM  request  Is  based  on  the  past  warn- 
ings to  SHORAN  users,  the  availability 
for  some  years  of  the  SHIRAN  equip- 
ment operatftig  in  the  band  2900-3500 
MHz,  and  the  fact  that  arrangements 
have  been  made  for  non-Government 
surveying  operations  in  the  bands  3100- 
3600  MHz,  10.0-10.5  GHz  and  33.4-36  0 
GHz. 

5.  In  view  of  the  prior  notice  which 
has  been  given  to  the  public  with  respect 
to  the  action  taken  herein,  we  find  that 
the  notice  and  public  procedure  require- 
ments specified  in  5  U.S.C.  J  553  are 
unnecessary. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

7.  Accordingly,  it  is  ordered.  That  foot- 
note    US17     and     §  91.604(b)  (2)     are 
amended,    effective    June    26,    1970,    to 
specify  a  termination  date  of  October  1 
1971,  as  set  forth  below. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066.  1082- 
47  U.8.C.  164,  303) 

Adopted:  June  17,  1970: 
Released:  June  19.  1970. 

Federal  CoiunmicATiONS 
Commission  ' 
[SEAT]         Ben  F.  Waple, 

Secretary. 
A.  Part  2  and  Part  91  of  Chapter  I.  Ti- 
tle 47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

§  2.106      [Amended] 

1.  In  S  2.106.  the  list  of  US  Footnotes 
Is  amended  by  revising  footnote  US17  to 
read  as  follows: 

US17  For  the  radiolocation  activities  of 
the  petroleum  Industry  only,  radiolocation 
land  sUtlons  and  radiolocation  mobile  sta- 
tions making  use  of  SHORAN  equipment  may 
be  authorized  the  use  of  the  frequencies  230 
MHz,  250  MHz  and  310  MHz  only  until  Octo- 
ber 1,  1971,  at  locations  within  150  miles  of 
the  respective  ocean  shorelines  of  Alaska  and 
the  contiguous  48  states  (including  the  areas 
in  and  about  bays  and  sounds) .  provided  that 
no  harmful  Interference  U  caused  to  sta- 
tions operating  in  accordance  with  the  Table 
of  Frequency  Allocations  and  provided  that 
SHORAN  operations  are  coordinated  locally 
with  Fed»al  Government  authorities  mak- 
ing use  of  frequencies  In  this  band  In  the 
same  area.  As  of  January  1,  1971,  no  new  au- 
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thcMlzaUons    wlU   be   granted   for    SHORAN 
operation  on  these  frequencies. 

2.  In    5  91.604.   paragraph    (b)  (2)    is 
amended  to  read  as  follows: 

§91.604     Frequencies  available. 

•  •  •  •  .    • 

(b)    •  •   • 

(2)  Radiolocation  land  and  radioloca- 
tion mobile  stations  making  use  of 
SHORAN  equipment  may  be  authorized 
the  use  of  this  frequency  only  until  Oc- 
tober 1. 1971.  for  the  radiolocation  activi- 
ties of  the  petroleum  industry  only  at 
locations  within  150  miles  of  the  respec- 
tive ocean  shorelines  of  Alaska  and"  the 
contiguous  48  states  (including  the  areas 
in  and  about  bays  and  sounds) .  provided 
that  no  harmful  interference  is  caused  to 
stations  operating  in  accordance  with 
the  Table  of  Frequency  Allocations  and 
provided  that  SHORAN  operations  are 
coordinated  locally  in  advance  with  Fed- 
eral Government  authorities  making  use 
of  frequencies  in  this  band  in  the  same 
area.  As  of  January  1.  1971.  no  new  au- 
thorizations will  be  granted  for  SHORAN 
operation  on  this  frequency. 

•  •  •  .  . 

(F.R.    Doc.    70-8065;    Filed.    June    24     1970- 
8:49  a.m.] 


1  Commissioner  Cox  absent. 


Title  50— WILDUFE  AND 
HSHERIES 

Chapter  I— Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge, 

S.  Dak. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.12     Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

South  Dakota 
sand  lake  national  wildlife  refuge 
Public  hunting  of  big  game  on  the 
Sand  Lake  National  WUdlife  Refuge 
S.  Dak.,  Is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  20,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Federal  Building,  Fort 
SneUing,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions: 

(1)  Archery  season — December  7 
through  December  31,  1970,  both  dates 
inclusive. 

(2)  Firearms  season — November  28 
through  December  6.  1970,  both  dates 
Inclusive. 

(3)  AU  hunters  must  exhibit  their 
hunting  Jicense.  deer  tag.  and  vehicle 
contents  to  Federal  and  State  OfUcers 
upon  request. 
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(4)  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  the 
refuge  and  hunt  on  foot. 

(5)  All  deer  taken  on  the  refuge  not 
checked  by  State  or  Federal  OfBcers  in 
the  field  must  be  checked  at  refuge 
headquarters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1970. 

LYLE   J.   SCHOONOVER, 

Refuge  Manager, 
Sand  Lake  National  Wildlije  Refuge. 

June  18,  1970. 

IP.R.   Doc.    70-8029:    Piled.    June   24,    1970; 
8:47  ajn.] 
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PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
ICame;  for  individual  wildlife  refuge 
areas. 

South  Dakota 

sand  lake  national  wildlife  refuge 

Public  hunting  of  pheasants  on  the 
Sand  Lake  National  Wildlife  Refuge 
S.  Dak.,  is  permitted  only  on  the  area 
designated  by  signs  as  c^en  to  himting. 
This  open  area,  comprising  20,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelllng,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 


applicable  State  regulations  covering  the 
himting  of  pheasants  subject  to  the  fol- 
lowing conditions: 

(1)  The  open  season  for  himting 
pheasants  on  the  refuge  is  from  Decem- 
ber 7  through  December  13,  1970,  both 
dates  inclusive. 

(2)  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  of  the 
refuge  and  hunt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  13, 
1970. 

LYLE   J.    SCHOONOVER, 

Refuge  Manager, 
Sand  Lake  National  Wildlife  Refuge. 

June  18, 1970. 

|F.R.    Doc.    70-8030:    Filed,    June   24,    1970; 
8:47  a.m.] 
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Proposed  Rule  Making 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  945  1 

IRISH  POTATOES  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO 
AND    MALHEUR    COUNTY,    OREG 

Proposed  Limitation  of  Shipments 

Consideration  is  being  given  to  the  is- 
suance of  the  limitation  of  shipments 
regulation  hereinafter  set  forth,  which 
was  recommended  by  the  Idaho-Eastern 
Oregon  Potato  Committee,  established 
pursuant  to  Marketmg  Agreement  No.  98 
and  Order  No.  945,  both  as  amended  (7 
CFR  Part  945).  This  marketing  order 
program  regulates  the  handling  of  Irish 
potatoes  grown  in  certain  designated 
counties  in  Idaho  and  Malheur  County, 
Oreg.,  and  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) . 

The  recommendations  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  re- 
flect its  appraisal  of  the  crop  and 
prospective  market  conditions.  Ship- 
ments of  new  crop  potatoes  from  the 
production  area  are  expected  to  begin 
about  mid-July,  however,  storage  pota- 
toes from  last  year's  crop  will  be  shipped 
during  the  first  2  weeks  of  July.  The 
proposed  regulation  provided  herein  is 
necessary  to  prevent  potatoes  of  lower 
grades,  undesirable  sizes,  and  immature 
potatoes  from  being  distributed  in  the 
channels  of  commerce  to  improve  the 
returns  to  producers  for  preferred  grades 
and  sizes.  The  specific  requirements, 
hereinafter  set  forth,  regulate  the  han- 
dling of  potatoes  by  grade,  size,  clean- 
liness, and  maturity  so  as  to  (1)  promote 
orderly  marketing.  (2)  standardize  the 
quality  of  the  potatoes  shipped  from  the 
production  area,  and. (3)  maximize  re- 
turns to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  5  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

§  945.329     Limitation  of  sliipnients. 

During  the  period  July  1, 1970,  through 
June  30, 1971,  no  person  shall  handle  any 
lot  of  potatoes  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  unless  such  pota- 
toes are  handled  in  accordance  with 


paragraphs  (c),  (d).  and  (e)  of  this 
section. 

(a)  Minimum  quality  requirements — 
(1)  Grade — All  varieties.  U.S.  No.  2,  or 
better  grade. 

(2)  Size — (i)  Round  red  varieties.  1% 
inches  minimum  diameter. 

(ii)  All  other  varieties.  2  inches  mini- 
mum diameter,  or  4  ounces  minimum 
weight. 

(iii)  All  varieties.  Size  B  if  U.S.  No.  1, 
or  better  grade. 

(iv)  When  containers  of  long  vari- 
eties of  potatoes  are  marked  with  a  count 
or  similar  designation  they  must  meet 
the  weight  range  for  the  count  designa- 
tion listed  below: 


Count  designation 

Larger  than  50  count. 

50  count 

60  count 

70  count 

80  count 

90  count 

100  count 

110  count 

120  count 

130  count 

140  count 

Smaller  than  140 
count 


Weight  range 

15  ounces  or  larger. 
12-19  ounces. 
10-16  ounces. 
9-15  ounces. 
8-13  ounces. 
7-12  ounces. 
6-10  ounces. 
5-9  ounces. 
4-8  ounces. 
4-8  ounces. 
4-8  ounces. 

4-8  ounces. 

The  following  tolerances,  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  the  weight  range  for  the 
designated  count: 

(a)  Not  to  exceed  5  percent  for  under- 
size;  and, 

(b)  Not  to  exceed  10  percent  for 
oversize 

(3)  Cleanliness — All  varieties.  "Gen- 
erally fairly  clean." 

(b)  Minimum  maturity  requirements — 
(1)  White  Rose  and  red  skin  varieties. 
During  the  period  July  1.  1970,  through 
December  31,  1970,  "moderately  skinned" 
and  thereafter  they  may  be  han- 
dled without  regard  to  the  maturity 
requirements. 

(2)  All  other  varieties.  "Slightly 
skinned." 

(3)  Exceptions,  (i)  Subject  to  compli- 
ance with  subdivision  (iii)  of  this  sub- 
paragraph, any  lot  of  potatoes  not  ex- 
ceeding a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading,  such  lot 
then  meets  the  grade  anc}  size  require- 
ments but  fails  to  meet  the  maturity 
requirements,  as  indicated  by  the  appli- 
cable Federal-State  inspection  certifi- 
cate, such  lot  if  not  exceeding  100 
hundredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements:  Pro- 
vided, That  the  handler  complies  with 
subdivision  (iii)  of  this  subparagraph. 

(iii)  Prior  to  each  shipment  of  potatoes 
exempt   from    the   foregoing   maturity 


requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such  potatoes, 
and  each  such  shipment  shall  be  handled 
as  an  identifiable  entity. 

(c)  Special  purpose  shipments.  (1) 
The  'minimum  grade,  size,  cleanliness, 
and  maturity  requirements  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  any  of  the  following 
purposes : 

(i)   Charity; 

(ii)   Certified  seed ; 

(iii)  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 

(iv)   Experimentation; 

(V)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 
Provided,  That  shipments  of  potatoes  for 
the  purposes  specified  in  subdivision  (v) 
of  this  subparagraph  shall  be  exempt 
from  inspection  requirements  specified  in 
§  945.65  and  from  assessment  require- 
ments specified  in  §  945.42. 

(2)  The  minimum  grade,  size,  cleanli- 
ness, and  maturity  requirements  set  forth 
in  paragraphs  (a)  and  (b)  of  this  section 
shall  be  applicable  to  shipments  of 
potatoes  for  each  of  the  following 
purposes : 

(i)  Export.  Provided,  that  potatoes  of 
a  size  not  smaller  than  11/2  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  U.S.  No.  2;  and 

(ii)  Prepeeling.  Provided,  that  pota- 
toes of  a  size  not  smaller  than  1 V2  Inches 
in  diameter  may  be  shipped  if  the  pota- 
toes grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  charity,  seed 
pieces  cut  from  stock  eligible  for  certifi- 
cation, experimentation,  canning,  freez- 
ing, and  "other  processing"  as  herein- 
after defined,  export,  or  for  prepeeling 
pursuant  to  paragraph  (c)  of  this  section 
shall: 

(1)  First,  apply  to  the  committee  for 
and  obtain  a  certificate  of  privilege  to 
make  each  shipment; 

(2)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pursu- 
ant to  the  applicable  certificate  of 
privilege; 

(3)  At  the  time  of  applying  to  the 
committee  for  a  certificate  of  privilege, 
or  promptly  thereafter,  furnish  the  com- 
mittee with  a  receiver's  or  buyer's  certifi- 
cation that  the  potatoes  so  Jiandled  are 
to  be  used  only  for  the  purf»5e  stated  in 
the  application  and  that  such  receiver 
will  complete  and  return  to  the  commit- 
tee such  periodic  receiver's  repwrts  that 
the  committee  may  require; 

(4)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each  Cer- 
tificate of  Privilege  shipment  promptly 
after  the  date  of  shipment; 

(5)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(e)  Minimum  quantity  exception.  Each 
handler  may  ship  up  to.  but  not  to  exceed. 
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5  hundredweight  of  potatoes  any  day 
without  regard  to  the  inspection  and  as- 
sessment requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes. 

(f)   Definitions.  The  terms  "UJS.  No. 
1."  "U.S.  No.  2,"  "Size  B,"  "fairly  clean," 
"moderately     skinned."     and     "slightly 
skinned,"  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  Standards  for 
Potatoes     (5§  51.1540-51.1556     of     this 
title) ,  including  the  tolerances  set  forth 
therein.    The    term    "generally     fairly 
clean"  means  that  at  least  90  percent  of 
the  potatoes  In  a  given  lot  are  "fairly 
clean."   The  term   "prepeellng"   means 
potatoes  which  are  clean,  soimd,  fresh 
tubers  prepared  commercially  In  a  pre- 
peellng plant  by  washing,  removal  of 
the  outer  skin  or  peel,  trimming,  and 
sorting  preparatory  to  sale  in  one  or  more 
of    the   styles   of   peeled    potatoes   de- 
scribed   in     §52.2422     (United     States 
Standards  for  Grades  of  Peeled  Potatoes 
Si  52.2421-52.2433  of  this  tiUe) .  The  term 
"other  processing"  has  the  same  mean- 
ing as  the  term  appearing  in  the  act  and 
Includes,  but  is  not  restricted  to,  potatoes 
for     dehydration,     chips,     shoestrings, 
starch,  and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market  which 
involves  the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural  form 
or  stability  of  the  commodity  undergoes 
a  substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  the  applica- 
tion of  material   to   prevent  oxidation 
does  not  constitute  "other  processing." 
The  terms  "Idaho  Utility  grade"  and 
"Oregon  Utility  grade"  shall  have  the 
same  meanings  as  when  used  in   the 
respective  standards  for  potatoes  for  the 
respective  States.  Other  terms  used  in 
this  section  shall  have  the  same  mean- 
ing as  when  used  in  Marketing  Agree- 
ment  No.    98    and   this   part,    both   as 
amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  !  980.1 
of  this  chapter,  Irish  potatoes  of  the 
long  varieties  Imported  during  the  effec- 
tive period  of  this  section  shall  meet  the 
grade,  size,  quality,  and  maturity  re- 
quirements specified  in  paragraphs  (a) 
and  (b)  of  this  section. 

(S«cs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  22, 1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR.   Doc.    70-8049;    Piled,  June   24,   1970; 
8:49  a.m.] 


[7  CFR  Part  1040] 

MILK  IN  SOUTHERN  MICHIGAN 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provision  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Markethig  Agreement  Act  of  1937,  as 
amended  (7  US.C.  601  et  seq.),  the  sus- 
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pension  of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk 
in  the  southern  Michigan  marketing  area 
is  being  considered  for  the  months  of 
August  through  December  1970. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A.  Administration  Building, 
U.S.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250,  not  later  than  7  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  suspended 
in  §  1040.12,  which  defines  a  "fluid  milk 
product,"  is  the  word  "yogurt."  The  sus- 
pension would  result  In  yogurt  being 
classified  as  a  Class  m  product  rather 
than  as  a  Class  I  product. 

The  same  provision  was  suspended  for 
a  6-month  period  beginning  February  1, 
1970.  Handlers  who  distribute  more  than 
one-half  of  the  producer  milk  on  the 
southern  Michigan  market  have  re- 
quested that  the  suspension  be  continued 
beyond  the  July  31,  1970,  expiration  date. 
Cooperative  associations  representing 
over  two-thirds  of  the  producers  in  the 
market  support  the  handlers'  request. 
It  is  the  general  consensus  of  these 
parties  that  the  marketing  conditions 
prompting  the  earlier  suspension  action 
have  not  changed  materially.  They  main- 
tain that  without  continuation  of  the 
suspension,  southern  Michigan  handlers 
would  be  unable  to  compete  for  yogurt 
sales  on  a  comparable  cost  basis  with 
handlers  in  neighboring  markets  who  are 
required  to  pay  only  the  surplus  price 
for  milk  used  in  yogurt.  Such  parties 
point  out  that  a  review  of  the  classifi- 
cation of  yogurt  and  other  products 
through  the  hearing  procedure  is  con- 
templated and  that  the  present  suspen- 
sion should  be  continued  until  such  re- 
view has  been  completed. 

Signed     at     Washington,     D.C,     on 
June  19,  1970. 

G.  R.  Grange, 
Acting  Deputy  Administrator, 
Regulatory  Programs. 
IP.R.    Doc.    70-8052;    Piled.    June    24,    1970; 
8:49  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  21    CFR  Parts  146a,   146b  1 

CERTAIN  TOPICAL  DENTAL 
ANTIBIOTIC  DRUGS 

Proposed  Revocation  of  Provision  for 
Certification 

In  the  Federal  Register  of  Febru- 
ary 21.  1969  (34  F.R.  2515),  and  Decem- 
ber    9,     1969     (34     P.R.     19476).     the 


Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  EflBcacy  Study 
Group,  on  certain  dental  preparations 
containing  erythromycin  or  oxytetra- 
cycline.  The  drugs  were  regarded  as 
lacking  substantial  evidence  of  effective- 
ness for  their  claimed  indications. 

In  addition  to  the  sections  of  the  anti- 
biotic drug  regulations  describing  condi- 
tions for  certification  of  such  prepara- 
tions, other  sections  describe  conditions 
for  certification  of  other  dental  prepara- 
tions containing  different  antibiotics. 
The  following  companies  hold  approved 
Form  6  antibiotic  drug  applications  for 
such  preparations: 

A.  Penicillin  dental  cones: 

1.  Chase  Chemical  Co..  280  Chestnut 
Street,  Newark.  N.J.  07105. 

2.  Graham  Laboratories,  Inc.,  Hobart, 
N.Y.  13788. 

3.  Ketchum  Laboratories.  Inc.,  800 
Hinsdale  Street,  Brooklyn,  N.Y.  11207. 

4.  Med-Pro  Corp.,  17  West  60th  Street. 
New  York.  N.Y.  10023. 

5.  Nysco  Laboratories,  Inc.,  34-24  Ver- 
non Boulevard.  Long  Island  City.  N.Y. 
11106. 

6.  Vita-Pore  Products  Co.,  97-05  98th 
Street,  Ozone  Park,  N.Y.  11417. 

■  B.  Penicillin  -  dihydrostreptomycin 
dental  cones:  Strong  Cobb  Arner.  Inc., 
2917  East  79th  Street,  Cleveland.  Ohio 
44104. 

C.  Penicillin  -  streptomycln-bacltracln 
dental  paste:  Proco-Sol  Chemical  Co., 
1209  Arch  Street.  Philadelphia.  Pa. 
19107. 

D.  Penicillin  -  dihydrostreptomycln- 
bacitracln  dental  paste:  Bio  tic  Drug 
Co.,  Inc.,  17  West  60th  Street,  New  York, 
NY.  10023. 

E.  Ehhydrostreptomycin-chlortetracy- 
cline-chloramphenicol-bacitracln  dental 
cement:  Oskar  Schaefer,  Inc..  12  Prospect 
Street,  Bloomfield,  N.J.  07003. 

These  products  were  not  reviewed  by 
the  Academy;  however,  the  Pood  and 
Drug  Administration,  having  evaluated 
data  originaUy  filed  in  support  of  eflQcacy 
for  these  topical  dental  preparations, 
concludes  there  is  a  lack  of  substantial 
evidence  that  such  drugs  will  have  the 
effectiveness  they  purport  or  are  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 

Accordingly,  the  Commissioner  con- 
cludes ( 1 )  that  the  antibiotic  drug  regu- 
lations providing  for  certification  of  such 
drugs  should  be  revoked  and  (2)  that  all 
outstanding  certificates  heretofore  is- 
sued for  such  drugs  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51,  as 
amended,  59  Stat.  463,  as  amended;  21 
U.S.C.  352,  357)  and  under  authority  del- 
egated to  the  Commissioner  (21  CFR 
2.120),  it  is  proposed  that  Parts  146a 
and  146b  be  amended  by  revoking  the 
following  sections:  §  146a.31  Penicillin 
dental  cones  (calcium  penicillin  dental 
cones,  penicillin  dental  cones  calcium 
salt,  crystalline  penicillin  dental  cones); 


i  146a.71  Penicillin-streptomycin  den- 
tal  cones;  penicillin  dihydrostreptomycin 
dental  cones;  §  146a.82  Penicillin-strep^ 
tomycin-bacitr<icin  dental  paste;  penicil- 
lin dihydrostreptomycin-bacitracin  den- 
tal paste;  S  146b.l22  Streptomycin- 
chlortetracycline-chloramphenicol-baci- 
tracin  dental  cement;  dihydrostreptomy- 
cin-chloretetracycline-chloramphenicol- 
bacitracin  dental  cement. 

It  is  also  proposed  that  all  antibiotic 
certificates  issued  under  the  above  regu- 
lations be  revoked. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-«2,  5600  Fishers  Lane, 
RockviUe.  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  June  17,  1970. 

R.  E.  DUCGAN. 

Acting  Associate  Commissioner 
for  Compliance. 
[P.R.    Doc.    70-8016;    Plied.   June    24,    1970; 
8:46  a.m.|         1 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  39  1 

(Docket  No.  70-EA-36I 
SENSENICH  AIRCRAFT  PROPELLERS 
Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  9  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
SO  as  to  amend  AD  69-9-3  applicable 
Sensenich  Aircraft  Propellers. 

Since  the  publication  of  AD  69-9-3. 
one  failure  has  occurred  and  it  Is  con- 
cluded that  this  failure  resulted  from 
accumulation  of  fatigue  damage  prior  to 
the  Issuance  of  the  AD.  This  type  of  fa- 
tigue damage  is  most  severe  on  the  outer- 
most fibers  of  the  propeller  where  the 
alternating  stresses  are  greatest.  Re- 
moval of  a  thin  surface  layer,  as  pro- 
posed in  Sensenich  Service  Bulletin  No. 
R-14  will  restore  much  of  the  fatigue 
life  of  the  propeller.  Another  important 
benefit  to  be  gained  will  be  a  decrease  in 
the  natural  frequency  of  the  propeller 
which  will  lower  the  resonance  speed 
with  second  engine  order,  thus  provid- 
ing a  wider  margin  between  it  and  the 
cruise  r.p.m.  of  the  engine. 

Since  this  condition  can  exist  in  other 
propellers  and  engine  combinations,  an 
airworthiness  directive  is  t)eing  issued 
to  require  the  reworking  of  the  propellers 
so  as  to  remove  a  thin  surface  layer  of 
metal. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
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rule  by  submitting  written  data  and 
views.  Communications  should  Identify 
the  docket  number  and  be  submitted  ki 
duplicate  to  the  Office  of  Regional  Coun- 
sel. PAA.  Federal  Building.  John  F, 
Kennedy  International  Airport,  Jamaica, 
NY.  11430. 

All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments  re- 
ceived. All  comments  will  be  available  in 
the  Office  of  Regional  Counsel  for  exam- 
ination by  interested  parties. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  AD  69-9-3  as 
hereinafter  set  forth: 

1.  In  the  applicability  paragraph  add 
the  words  and  figures  "and  0-360-A4G 
solid  crankshaft  engines". 

2.  Revise  "Compliance  Statement"  to 
read  as  follows:  "Compliance  required 
as  indicated". 

3.  After  the  word  "r.pjn.".  in  para- 
graph (b),  add  the  foUowing:  "within 
the  next  25  hours  time  in  service  after 
the  effective  date  of  this  AD". 

4.  Add  the  following  paragraphs: 

c.  Propellers  with  500  or  mwe  total  hours 
in  service,  inspect,  rework  or  replace  in  ac- 
cordance with  paragraph  (f)  within  the 
next  60  hours  time  In  service  after  the 
effective  date  of  this  AD. 

d.  Propellers  with  less  than  500  hours  total 
hours  in  service.  Inspect,  rework  or  replace 
in  accordance  with  paragraph  (f)  prior  to 
the  accumulation  of  S50  hours  time  in 
service. 

e.  Propellers  whose  prior  service  history  Is 
unknown,  Inspect,  rework  or  replace  in  ac- 
cordance with  paragraph  (f )  within  the  next 
60  hours  time  in  service  after  the  effective 
date  of  this  AD. 

t.  Remove  propeller  and  return  to  manu- 
facturer for  Inspection  and  reconditioning  in 
accordanec  with  "Recommended  Action"  in 
Sensenich  Service  Bulletin  No.  B~14  dated 
March  23,  1970,  or  an  equivalent  method  ap- 
proved by  the  Chief,  Engineering  and  Man- 
ufacturing Branch.  PAA,  Eastern  Region. 

g.  Propellers  which  have  been  Inspected, 
reworked  or  replaced  in  accordance  with  this 
AD  and  found  satisfactory  will  be  Identified 
with  a  sufBx  letter  "K"  after  the  serial  num- 
ber. New  production  propellers  which  are  in 
accordance  with  this  AD  and  considered  sat- 
isfactory Include  change  "K"  or  subsequent 
changes. 

h.  Subsequent  repair  or  reconditioning  of 
"K"  propellers  may  be  performed  hb  required 
by  any  PAA  certificated  propeller  repair 
station. 

5.  In  the  parenthetical  note  add  "and 
R-14  dated  March  23,  1970, '  after  the 
numerals  "1969". 

This  amendment  is  made  imder  the 
authority  of  section  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  49 
U.S.C.  1354(a),  1421,  and  1423,  and  sec- 
tion 6(c)  of  the  DCXr  Act  (49  USC 
1655(c)). 

Issued  in  Jamaica,  N,Y„  on  June  1. 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[PR.   Doc.   70-8036;    FUed.   June   24,   1970; 
8:48  ajn.] 
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(Alrqjace  Docket  No.  70-CE-ft41 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regiilations  so  as  to 
alter  the  transition  area  at  Minneapolis, 
Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  ot  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avi- 
ation Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  (^ty,  Mo. 
64106.  All  ccHnmunications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Adminlstratltm  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  C?hlef .  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  prcH>06al 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  otf  the  Regional  Counsel,  P^eral 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City. 
Mo.  64106. 

Additional  controlled  airspace  is  re- 
quired by  the  Minneapolis  Air  Route 
Traffic  Control  Center  in  the  Minneap- 
olis metropolitan  area  to  provide  more 
adequate  airspace  protection  for  arriv- 
ing and  departing  aircraft  while  on  radar 
vectors. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (35  F.R.  2134),  the  foUow- 
ing transition  area  is  amended  to  read: 
Minneapolis,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  23-mile  ra- 
dius of  Mlnneapolls-St.  Paul  International 
Airport  (latitude  44°53'05"  N.,  longitude  93°- 
13'15"  W.) ;  within  5  miles  north  and  8  miles 
south  of  the  Plying  Cloud.  Mmnesota  VOB 
292*  radial,  extending  from  the  23-mile  ra- 
dius area  to  12  miles  west  of  the  VOR;  within 
6  miles  each  side  of  the  St.  Paul,  Minnesota 
VOR  037"  radial,  extending  from  the  23-mlle 
radius  area  to  13  miles  northeast  of  the  VOR- 
and  within  a  6-mlle  radius  of  Alrlake  Indus- 
trial Airpark  (latitude  44'37-40"  N..  longi- 
tude 93°13'40"  W);  and  that  airspace  ex- 
tending  upward  from  1,200  feet  above  the 
surface  within  a  36-mlle  radius  of  Mlnneap- 
olis-St.  Paul  International  Airport;  that  air- 
space west  of  Minneapolis  bounded  on  the 
south  by  V-26,  on  the  northwest  by  V-I48 
and  on  east  by  the  36-mile  radius  area;  and 
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that  airspace  extending  upward  from  4.000 
feet  MSL  southwest  of  Minneapolis  bounded 
on  the  north  by  V-26S.  on  the  northeast  by 
a  36-mlle  radius  circle  centered  on  Mlnneap- 
oUs-St.  Paul  International  Airport,  on  the 
southeast  by  V-219  and  on  the  southwest  by 
V-24;  and  that  airspace  extending  upward 
frtMn  6.000  feet  MSL  bounded  by  a  line  start- 
ing at  the  36-mlle  radius  area  west  of  Min- 
neapolis southwest  along  the  northwest  edge 
of  V-148;  then  clockwise  along  a  70-mUe  ra- 
dius arc  from  the  MlnneapoUs-St.  Paul  In- 
ternational Airport  to  the  southwest  edge 
of  V-55;  then  southeast  along  the  southwest 
edge  of  V-55  to  the  north  edge  of  V-78;  then 
west  along  the  north  edge  of  V-78  to  the  36- 
mllo  radius  area,  then  counterclockwise 
along  the  36-mlle  radius  arc  to  the  northwest 
edge  of  V-148;  and  that  airspace  extending 
upward  from  8,000  feet  MSL  bounded  on  the 
southwest  by  the  northwest  edge  of  V-148; 
on  the  west  by  longitude  95'06'00"  W.;  on 
the  north  by  latitude  46*1300"  N.;  on  the 
northeast  by  the  southwest  edge  of  V-55;  on 
the  southeast  by  the  7a-mlle  radius  arc. 

TWs  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJS.C. 
1348),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  TJS.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May  20 
1970. 

JoHH  A.  Hargravz, 
Acting  Director,  Central  Region. 

IFJl.   Doe.   70-8034:    Piled.  June  ,24.    1970; 
8:48  ajn.]  I 


[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  70-Ce|^5J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Joplin,  Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  m  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  City.  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  i*  taken  on  the 
proposed  amendments.  No  public  heanng 
Is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Admmistration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  m  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposals  con- 
tamed  to  this  notice  may  be  changed  m 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
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Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Jopim.  Mo.,  three  amended  in- 
strument approach  procedures  have  been 
developed  for  the  Joplin  Municipal  Air- 
port. In  addition,  the  criteria  for  the 
designation  of  control  zones  and  transi- 
tion areas  have  changed.  Accordingly,  it 
is  necessary  to  alter  the  Joplin,  Mo.,  con- 
tiol  zone  and  transition  area  to  ade- 
quately protect  aircraft  executing  the 
amended  approach  procedures  and  to 
comply  with  the  new  control  zone  and 
transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

1.  In  5  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Joplin,  Mo. 

Within  a  5-mlle  radius  of  the  Joplin  Mu- 
nicipal Airport  (laUtude  37*09'05"  N.,  longi- 
tude 94*29'55"  W.) . 

2.  In  §71.181  (35  FJl.  2134),  the  fol- 
lowing transition  area  is  amended  to 
read: 

JOPUK,  Mo. 

"ITjat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mUe 
radius  of  Joplin  Municipal  Airport  (latitude 
37»09'0S"  N.,  longitude  94°29'55"  W);  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  9V4  miles 
northeast  and  414  miles  southwest  of  the  138° 
and  318*  bearings  from  the  Joplin  Municipal 
Airport,  extending  from  23  miles  north  north- 
west to  25  ;4  miles  southeast  of  the  airport. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportatitm  Act  (49  J3S.C. 
1655(c)). 

Issued  in  BZansas  cnty,  Mo.,  on  May  20, 
1970. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

[PR.    Doc.    70-8035:    Filed,   June    24.    1970; 
8:48  ajn.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-CE;-281 

TRANSITION  AREA 
Supplemental  Proposed  Designation 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
May  16,  1970  (35  F.R.  7656.  7657).  F.R. 
Doc.  70-6054,  the  Federal  Aviation  Ad- 
□unistration  proposed  to  designate  a 
transition  area  at  Lansing.  El. 

Subsequent  to  publication  of  the  notice 
the  Federal  Aviation  Administration  has 
determmed  that  the  airspace  set  forth  in 
the  Lansing  transition  area  designation 
is  not  SKiequate  to  provide  for  a  straight- 
In  approach  to  the  Chicago-Hammond 
Airport,  Lansing.  HI.  Therefore.  It  la 
necessary  to  issue  a  supplemental  notice 
of  proposed  rule  making  redesignating 
the  Lansing,  Ql.,  transition  area  in  order 


to  provide  adequate  airspace  protection 
for  aircraft  executing  this  straight-in 
approach. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:   Chief,  Air 
Traffic  Division,   Federal  Aviation  Ad- 
ministration. Federal  Building.  601  East 
12th  Street.  Kansas  City,  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  supplemental 
notice  to  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements   for    mformal    conferences 
with  the  Federal  Aviation  Admmistration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur- 
mg  such  conferences  must  also  be  sub- 
mitted to  writtog  in  accordance  with  the 
Supplemental  Notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contatoed  to  this  supplemental 
notice  may  be  changed  to  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
tog,  601  East  12th  Street,  Kansas  City. 
Mo.  64106.  • 

In  consideration  of  the  foregoing,  the 
Federal  Avlatltm  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  by  designattog  a 
transition  area  at  Lansing,  ni.,  as  here- 
toafter  set  forth: 

In  f  71.181  (35  P.R.  2134),  the  follow- 
ing transition  area  Is  added : 


LANsma,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5'^ -mile 
radius  of  the  Chicago-Hammond  Airport 
(latltiide  41«32'20"  N.,  longitude  87»32'05" 
W.);  and  within  3'/4  mUes  each  side  of  the 
228°  radial  of  the  Chicago  Heights,  ni.  VOB 
TAG  extending  from  the  5Vi-mlle  radius  area 
to  11'^  miles  southwest  of  the  VORTAC  ex- 
cluding the  airspace  within  the  Chicago,  m. 
and  GrllBth.  Ind.,  transition  areas. 

This  amendment  Is  proposed  imder  the 
authority  of  secUon  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348).  and  ot  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  to  Kansas  City,  Mo.,  on  Jime  5, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
|P.R.   Doc.    70-8037;    PUed.   June   24,    1970; 
8:48  a.m.] 
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t 14  CFR  Part  71  1 
I  Alr^Moe  Docket  No.  70-C:;E-33  ] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 


Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Devils  Lake.  N.  Dak. 

Interested  persons  may  participate  to 
the  proposed  rule  maktog  by  submitttog 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  to  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Bulldtog. 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  commiuilcations  received 
wlthto  45  days  after  publication  of  this 
notice  to  the  Federai.  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendments.  No  public  hear- 
tog  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted to  writtog  to  accordance  with 
this  notice  to  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posals contatoed  to  this  notice  may  be 
changed  to  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
exammation  by  toterested  persons  to 
the  Office  of  the  Regional  Coimsel,  Fed- 
eral Aviation  Administration.  Federal 
Building,  601  East  12th  Street.  Kansas 
City.  Mo.  64106. 

Stoce  designation  of  the  Devils  Lake. 
N.  Dak.,  control  zone  and  transition  area, 
one  new  and  one  amended  instrument 
approach  procedure  have  been  developed 
for  the  Devils  Lake  Municipal  Airport. 
In  addition,  the  criteria  for  designation 
of  control  zones  and  transition  areas 
have  been  changed.  Accordtogly,  it  is 
necessary  to  alter  the  Deyils  Lake  con- 
trol zone  and  transition  area  to  ade- 
quately protect  aircraft  executing  the 
above  procedures  and  to  comply  with 
the  new  control  zone  and  transition  area 
criteria. 

In  consideration  of  the  foregotog,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

1.  In  5  71.171   (35  FJl.  2054).  the  fol- 
lowmg  control  zone  is  amended  to  read : 
Devils  Lajce,  N.  Dak. 

Within  a  5-mlle  radliu  of  the  Devils  Lake 
Municipal  Airport  (latitude  48*06'55"  N., 
longitude  98'54'30"  W.):  within  3'/4  miles 
each  side  of  the  Devils  Lake  VORTAC  134* 
radial  extending  from  the  5-mile  radius  zone 
to  10  miles  southeast  of  the  VORTAC; 
within  3Vi  miles  each  side  of  the  Devils 
Lake  VORTAC  324'  radial  extending  from 
the  5-mtle  radius  zone  to  10  miles  northwest 
of  the  VORTAC;  and  within  3  nautical  miles 
each  side  of  the  026'  bearing  from  the  Devils 
.Lake  Municipal  Airport  extending  from  the 
5-mlle  radius  zone  to  7  miles  northeast  of 
the  airport.  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
contlnuoixsly  published  in  the  Airman's  In- 
formation Manual. 

2.  In  :  71.181  (35  FJl.  2134),  the  fol- 
lowtog  transition  area  is  amended  to 
read: 
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Dnms  Lakk,  N.  Dak. 

Tliat  airq>ace  extending  upward  from  700 
feet  above  the  surface  within  a  7-inUe 
radius  of  the  Devils  Lake  Municipal  Airport 
(laUtude  48*06'56"  N..  longitude  98°64'30" 
W.);  within  4Vi  miles  southwest  and  S>4 
mUes  northeast  of  the  Devils  Lake  VORTAC 
134*  radial  extending  from  the  VORTAC  to 
18^  miles  southeast  of  the  VORTAC;  within 
4^  miles  northeast  and  9^  miles  southwest 
of  the  Devils  Lake  VORTAC  324*  radial  ex- 
tending from  the  VORTAC  to  18Vi  miles 
northwest  of  the  VORTAC;  wlthm  4^  miles 
southeast  and  9Vi  mUes  north wsest  of  the 
026*  bearing  from  the  Devils  Lake  Airport 
extending  from  the  airport  to  ISVi  miles 
northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  within  a  17  ^j  mile  radius  of  the 
Devils  Lake  VORTAC. 

These  amendments  are  proposed  im- 
der the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U5.C.  1655(c)). 

Issued  to  Kansas  City,  Mo.,  on  June  5, 
1970. 

Daniel  E.  Barkow, 
Acting  Director,  Central  Region. 

(PJl.  Doc.   70-8038;    Filed.  June  34.   1970; 
8:48  ajn.] 


I  14  CFR  Part  71  ] 

(Airspace  Docket  No.  70-CE-37J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Brainerd,  Mmn. 

Interested  persons  may  participate  in 
the  proposed  rule  maktog  by  submitttog 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street.  Kansas  City,  Mo.  64106.  All 
communications  received  withto  45  days 
after  publication  of  this  notice  to  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  heartog  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Admmistration  officials  may  be 
made  by  contacttog  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
tog in  accordance  with  this  notice  to 
order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  Ught 
of  comments  received. 

A  public  docket  will  be  available  for 
examtoation  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 
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Stoce  designation  of  the  Brainerd, 
Minn.,  control  zone  and  transition  area, 
amended  VOR  Runway  30.  NDB  (ADP) 
Runway  12,  NDB  (ADP)  Runway  4,  and 
NDB  (ADF)  Runway  22  instrument  ap- 
proach procedures  have  been  developed 
for  the  Bratoerd-Crow  Wmg  Airport.  In 
addition,  the  criteria  for  designation  of 
control  zones  and  transition  areas  have 
been  changed.  Accordingly,  it  is  neces- 
sary to  alter  the  Brainerd  control  zone 
and  transition  area  to  adequately  protect 
aircraft  executing  the  amended  instru- 
ment approach  procedures  and  to  comply 
with  the  new  control  zone  and  transition 
area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  heretoafter  set 
forth: 

1.  In  S  71.171  (35  F.R.  2054).  the  fol- 
lowing control  zone  is  amended  to  read: 
Braineko.  Mimr. 

Within  a  6-mlle  radius  of  Bralnerd-Oow 
Wing  County  Airport  laUtude  46'23'55"  N. 
longitude  94 '08 '15"  W.;  within  2^  miles 
each  side  of  the  043*  bearing  from  the  Brain- 
erd-Crow  Wing  County  Airport  extending 
from  the  S^lle  radius  zone  to  6^^  miles 
northeast  of  the  airport;  and  within  2»4  miles 
each  side  of  the  313*  bearing  from  the  Brain- 
erd-CJrow  Wing  County  Airport  extending 
from  the  6-mlle  radius  aone  to  by^  mUes 
northwest  of  the  airport.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  wiU  there- 
after be  continuously  published  In  the  Air- 
man's Information  ManuaL 

2.  In  §  71.181  (35  FJl.  2134),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Bracneko,  Mikn. 

That  airspace  etxending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Bralnerd-Crow  Wing  County  Airport 
(latitude  46°23'65"  N.,  longitude  94*08'15" 
W.);   within  3  miles  each  side  of  the  lao* 
radial  of  the   Brainerd  VORTAC  extending 
from   the   7-mile   radius   area   to   7V4    mUes 
southeast  of  the  VORTAC;    within  3   miles 
each  side  of  the  313'  bearing  from  Bralnerd- 
Crow  Wing  (bounty  Airport  extending  from 
the  7-mlle  radius  area  to  7y2  miles  north- 
west of  the  airport;  within  3  miles  each  side 
of  the  198°  bearing  from  Brainerd-Crow  Wing 
County  Airport,  extending  from  the  5-mlIe 
radius  area  to  11 V4  miles  south  of  the  airport; 
and  within  3  miles  each  side  of  the  043* 
bearing  from  the  Brainerd-Oow  Wing  County 
Airport,   extending  from   the   7-mlle  radius 
area  to  7V4   miles  northeast  of  the  airport; 
and   that   airspace   extending   upward  from 
1,200  feet  above  the  surface  within  a  13-mlIe 
radius  of  the  Brainerd  VORTAC;  wlthto  9ii 
miles  northwest  and  4>/2  miles  southeast  of 
the  043'   bearing  from  Bralnerd-Crow  Wing 
Coxmty  Airport,  extending  from  the  13-mile 
radius  area  to  I8V2   miles  northeast  of  the 
airport:  within  9^  miles  southwest  and  4Vi 
miles   northeast  of  the  300*    bearing  from 
Brainerd-Crow  Wing  County  Airport,  extend- 
ing  from   the    13-mlle  radius   area   to    18  "2 
miles  northwest  of  the  airport;   within  9'/4 
n:iUes  east  and  4"^    miles  west  of  the   198* 
beartng   from   Brainerd-Crow   Wing    County- 
Airport,  extending  from  the   13-znlle  radius 
to  23  miles  south  of  the  airport;  and  within 
9^2  miles  northeast  and  4'/4  miles  southwest 
of  the  120*  radial  of  the  Brainerd  VORTAC, 
extending  from  the   13-mlle  radius  area  to 
18^  mUea  southeast  of  the  VORTAC. 
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These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  June  8, 
1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

|P.R.   Doc.   70-8039:    Piled,  June  24,    1970; 
8:48  a.m.) 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  70-CE-401 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Alliance,  Nebr. 

Interested  persons  may  participate  in 
the  proposed  mle  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief,  Air  Traffic  EWvision,  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  commimications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendments.  No  public  hearing 
Is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
In  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OflBce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

Since  designation  of  the  Alliance, 
Nebr.,  control  zone  and  transition  area, 
the  instrument  approach  procedures  for 
Alliance  Municipal  Airport  have  been 
altered.  In  addition,  the  criteria  for  des- 
ignation of  control  zones  and  transition 
areas  have  been  changed.  Accordingly, 
it  is  necessary  to  alter  the  Alliance,  Nebr., 
control  zone  and  transition  area  to  ade- 
quately protect  aircraft  executing  the 
altered  instrument  approach  procedures 
and  to  comply  with  the  new  control  zone 
and  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

1.  In  S  71.171  (35  FJl.  2054),  the  fol- 
lowing control  zc«ie  is  amended  to  read: 


PROPOSED   RULE  MAKING 

Alliance,  Ncbb. 

Within  a  5-mlle  radius  of  Alliance  Muni- 
cipal Airport  (latitude  42°02'50"  N.,  longi- 
tude 10a''48'30"  W.);  within  2'4  miles  each 
side  of  the  AHlance  VOR  304*  radial,  extend- 
ing rrom  the  5-mlle  radius  zone  to  6  miles 
northwest  of  the  VOR;  within  2'/2  miles  each 
side  of  the  Alliance  VOR  150°  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  6  miles 
southeast  of  the  VOR:  and  within  3  miles 
each  side  of  the  142°  bearing  from  Alliance 
Municipal  Airport,  extending  from  the  6- 
mlle  radius  zone  to  9  miles  southeast  of  the 
airport.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  In  the  Alrpian's  Information 
Manual. 

2.  In  §  71.181  (35  F.R.  2134),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Alliancz,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle  radius 
of  Alliance  Municipal  Airport  (latitude 
42'02'50"  N.,  longitude  102  48  30"  W.);  and 
within  3  miles  each  side  of  the  142'  bearing 
from  Alliance  Municipal  Airport,  extending 
from  the  10-mlle  radius  area  to  11  miles 
southeast  of  the  airport;  and  that  airspace 
extending  from  1,200  feet  above  the  surface 
within  4Y2  miles  southwest  and  9!i  nUles 
northeast  of  the  142'  bearing  from  Alliance 
Municipal  Airport,  extending  from  the  air- 
port to  21  Vi  miles  southeast  of  the  airport; 
within  4'/2  miles  northeast  and  9Vi  miles 
southwest  of  the  Alliance  VOR  304°  radial, 
extending  from  the  VOR  to  I814  miles  north- 
west of  the  VOR;  within  4Vi  miles  south- 
west and  9Vi  miles  northeast  of  the  Alli- 
ance VOR  150°  radial,  extending  from  the 
VOR  to  18'/2  miles  southeast  of  the  VOR; 
and  within  4  nautical  miles  each  side  of  a 
line  extending  from  Alliance  Municipal  Air- 
port to  Chadron,  Nebr..  Municipal  Airport 
(latitude  42*5010"  N.,  longitude  103°05'50" 
W.).  excluding  the  area  which  overlies  the 
Scottsbluff,  Nebr..  transition  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348).  and  of  section  6fc)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  June  5, 
1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

|PJl.    Doc.    70-8040;    Filed,    June    24,    1970; 
8:48  ajn.| 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Safety  Bureau 

[  49  CFR  Part  571  1 

(Docket  No.  70-17;  Notice  1] 

AIR  BRAKE  SYSTEMS;  TRUCKS  AND 
BUSES 

Proposed  Motor  Vehicle  Safety 
Standard 

Rulemaking  proceedings  concerning 
brake  systems  on  multipurpose  passenger 
vehicles,  trucks,  buses,  and  trailers  were 
initiated  by  a  notice  published  on  Octo- 


ber 11.  1967  (32  P.R.  14279,  Docket  No. 
1-2).  The  notice  placed  particular  em- 
phasis on  air  brak6  systems.  The  purpose 
of  this  notice  is  to  propose  a  new  motor 
vehicle  safety  standard  to  establish  re- 
quirements for  air  brake  systems  on 
trucks  and  buses. 

The  safety  afforded  by  a  vehicle's 
braking  system  is  determined  by  several 
factors,  including  stopping  distance,  lin- 
ear stability  while  stopping,  fade  resist- 
ance, and  fade  recovery.  There  must  be 
features  in  the  system  which  guard 
against  malfunction  and  emergency  fea- 
tures which  can  stop  the  vehicle  should 
a  malfunction  occur.  The  proposed 
standard  would  establish  requirements 
for  each  of  these  aspects  of  brake  safety 
for  trucks  and  buses  equipped  with  air 
brakes.  Compliance  with  the  require- 
ments for  service  brake  performance  is 
determined  by  subjecting- the  vehicle  to 
a  series  of  road  tests  and  by  subjecting 
each  brake  used  on  a  vehicle  to  a  series 
of  tests  on  an  inertia  dynamometer.  The 
proposed  rule  does  not  require,  however, 
that  the  same  set  of  brakes  be  subjected 
to  both  series  of  tests. 

Perhaps  the  most  important  indication 
of  brake  performance  is  the  distance 
in  which  a  brake'  system  can  stop  a 
vehicle  from  a  given  speed,  and  there- 
fore requirements  for  stopping  distances 
from  20  m.p.h.  and  60  m.p.h.  are  pro- 
posed. A  second  important  characteristic 
is  the  stability  of  the  vehicle  while 
stopping,  and  the  proposed  rule  requires 
the  vehicle  to  stop  without  locking  any 
wheel  more  than  momentarily  and  to 
stay  within  a  12-foot- wide  lane  during 
the  required  stops.  The  responsiveness 
of  brakes  is  of  critical  importance  for 
the  maneuverability  of  a  vehicle  under 
emergency  conditions.  S4.2.3  proposes 
brake  actuation  times  consonant  with 
the  high  speeds  at  which  emergencies 
may  be  encountered,  and  S4.2.4  proposes 
comparable  brake  release  times. 

To  deal  with  problems  of  balance  be- 
tween brakes  on  vehicles  in  combination, 
the  notice  proposes  to  specify  a  relation- 
ship between  brake  chamber  air  pres- 
sure and  brake  retardation  force  (S4.2.5) . 
This  relationship  would  be  determined 
by  placing  each  brake  on  an  inertia 
dynamometer.  The  notice  also  proposes 
to  require  that  a  brake  retain  adequate 
stopping  power  despite  high  tempera- 
tures caused  by  repeated  decelerations  on 
an  inertia  dynamometer  (S4.2.6).  The 
ability  of  a  brake  to  recover  after  stress 
also  has  an  important  bearing  on  vehicle 
safety,  and  the  notice  proposes  a  brake 
recovery  requirement  based  on  a  third 
dynamometer  test  (S4.2.7).  The  dyna- 
mometer tests  are  patterned  on  Society 
of  Automotive  Engineers  Recom- 
mended Practices  J971,  "Brake  Rat- 
ing Test  Code — Commercial  Vehicle 
Inertia  Dynamometer,"  June  1967,  and 
J667,  "Brake  Test  Code— Inertia 
Dynamometer,"  June  1961. 

To  protect  the  brake  system  against 
the  consequences  of  malfunction,  the 
notice  proposes,  in  S4.1,  to  require  sev- 
eral items  of  equipment,  including  valves 
and  similar  devices  to  protect  the  air 
reservoirs  from  pressure  loss  due  to 
leakage  in  the  vehicle  or  in  a  towed 


vehicle,  condensate  drain  valves,  a  low 
pressure  warning  signal  and  an  accurate 
pressure  gauge  for  each  reservoir. 

In  the  event  of  air  pressure  loss  in  the 
system,  emergency  features  are  proposed 
to  enable  the  vehicle  to  be  brought  to  a 
stop.  It  is  proposed  to  require  that  a 
vehicle  have  a  split  service  brake  syste* 
(S4.1.3) .  Stopping  distance  requirements 
are  proposed  with  either  part  of  the  sys- 
tem rendered  inoperable  (S4.2.2).  A 
parking  brake  system  is  also  proposed 
which  would  be  actuated  automatically 
if  air  pressure  falls  below  a  st}ecifled 
point  (S4.3.3).  The  parking  brakes 
would  be  required  to  hold  the  vehicle  with 
a  specified  force  (S4.3.1)  by  use  of  an 
independent  energy  source  which  is  not 
subject  to  leakage  (S4.3.2),  and  would 
have  to  be  releasable  by  the  driver  a 
specified  number  of  times  (S4.3.4). 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  rule.  Com-' 
ments  on  the  cost  of,  and  lead  time  re- 
quired for,  compliance  are  particularly 
invited.  Comments  should  identify  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Safety 
Bureau,  Room  4223,  400  Seventh  Street 
SW.,  Washington,  D.C.  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted. 

All  comments  received  before  Septem- 
ber 21,  1970,  will  be  considered.  All  com- 
ments will  be  available  for  examination 
in  the  docket  at  the  above  address  be- 
fore and  after  the  closing  date  for 
comments. 

Proposed  effective  date:   January   1, 

1972. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
103.  112,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966, 15 

use.  1392,  1401.  1407.  and  the  delega- 
tion of  authority  by  the  Secretary  to  the 
Director  of  the  National  Highway  Safety 
Bureau  at  49  CFR  1.51.  r 

Issued  on  June  18.  1970. 

Douglas  W.  Toms. 
Director, 
Nation<U  Highway  Safety  Bureau. 
Air  Brake  Systems — Trucks  and  Buses 

51.  Purpose  and  Scope.  This  standard 
specifies  requirements  for  air  service 
brake  and  parking  brake  systems  to  in- 
siu-e  safe  braking  performance  imder 
normal  and  emergency  conditions. 

52.  Application.  This  standard  applies 
to  trucks  and  buses  equipped  with  air 
brake  systems. 

53.  Definitions.  "Air  brake  system" 
means  a  system  that  uses  air  as  a 
medium  for  transmitting  pressure  or 
force  from  the  driver  control  to  the 
service  brake,  but  does  not  include  a 
system  that  uses  compressed  air  or  vac- 
uum only  to  assist  the  driver  in  applying 
muscular  force  to  hydraulic  or  mechani- 
cal components. 

"Antilockup  system"  means  a  portion 
of  a  service  brake  system  that,  through 
wheel  slip  sensing  methods,  automa- 
tically controls  braking  torque  at  one  or 
more  road  wheels  of  the  vehicle  during 
braking. 


PROPOSED   RULE   MAKING 

"Gross  axle  weight  rating"  (GAWR) 
means  the  value  specified  by  the  vehicle 
manufacturer  as  the  loaded  weight  on 
a  single  axle  measured  at  the  tire-ground 
interfaces. 

"Gross  vehicle  weight  rating"  (GVWR) 
means  the  value  specified  by  the  manu- 
facturer as  the  loaded  weight  of  a  single 
vehicle. 

"Curb  weight"  means  the  weight  of  a 
motor  vehicle  with  standard  equipment 
including  the  maximum  capacity  of  fuel, 
oil.  and  coolant,  and,  if  so  equipped,  air 
conditioning  and  additional  weight  op- 
tional engine. 

"Maximum  sustained  vehicle  speed" 
means  the  speed  obtainable  by  accelerat- 
ing at  maximum  rate  from  a  standing 
start  for  5  miles  or  imtil  the  speed 
stabilizes,  whichever  is  less. 

"Skid  number"  means  the  frictional  re- 
sistance of  a  pavement  measured  in  ac- 
,  cordance  with  American  Society  for 
Testing  and  Materials  Method  E-274-65T 
at  40  m.p.h..  omitting  water  delivery  as 
specified  in  paragraph  7.1  of  that  method. 

"Wet  skid  number"  means  the  skid 
number  of  a  wet  pavement. 

S4.  Requirements.  Each  vehicle  shall 
meet  the'  following  requirements  imder 
the  conditions  specified  in  S5.  All  test 
requirements  shall  be  met  without  failure 
of  any  part  of  the  brake  or  suspension 
systems. 

S4.1  iZeQutred  equipment.  Each  ve- 
hicle shall  have  the  following  equipment: 

54.1.1  Air  compressor.  An  air  com- 
pressor of  sufficient  capacity  to  Increase 
air  pressure  in  the  reservoirs  from 
0  pounds  per  square  inch  (p.s.l.)  to 
85  p.si.  in  not  more  than  2  minutes 
when  the  engine  Is  operating  at  maxi- 
mum governed  speed. 

54.1.2  Reservoirs.  One  or  more  supply 
reservoirs,  to  which  the  air  is  delivered 
from  the  air  compressor,  and  two  or  more 
service  reservoirs,  to  which  the  air  is  de- 
livered from  the  supply  reservoirs. 

54. 1.2.1  A  truck  shall  have  a  total 
reservoir  capacity  at  least  16  times 
greater  than  the  combined  volume  of  all 
brake  chambers  at  maximum  travel  of 
the  pistons  or  diaphragms.  A  bus  shall 
have  a  total  reservoir  capacity  at  least 
24  times  greater  than  the  combined  vol- 
ume  of  all  brake  chambers  at  maximimi 
travel  of  the  pistons  or  diaphragms. 

54. 1.2.2  Each  reservoir  shall  be  ca- 
pable of  withstanding  an  internal  hydro- 
static pressure  five  times  greater  than 
the  compressor  cut-out  pressure. 

54. 1.2.3  Each  service  reservoir  shall 
be  protected  against  loss  of  air  pressure 
due  to  failure  or  leakage  in  the  system 
between  the  reservoir  and  the  source  of 
air  pressure  by  check  valves  or  equiv- 
alent devices  whose  proper  functioning 
can  be  checked  without  disconnecting 
any  air  line  or  fitting. 

54. 1.2.4  Each  reservoir  shall  have  a 
condensate  drain  valve  that  can  be  man- 
ually operated  from  the  side  of  the  vehi- 
cle. The  drain  valve  shall  close  unless 
held  open  by  manual  effort  or  by  an  au- 
tomatic drain  valve  device. 

S.4.1.3  Split  serrHce  brake  system.  At 
least  two  service  brake  systems,  so  con- 
structed that  failure  of  any  component 
designed  to  contain  compressed  air.  ex- 
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cept  failure  of  a  common  air  compressor 
or  common  supply  reservoir,  shall  not 
impair  the  operation  of  the  other 
system. 

S4.1.4.  Towing  vehicle  protection 
valve.  A  valve  to  protect  the  air  pressure 
in  a  towing  vehicle  from  the  effects  of 
a  loss  of  air  pressure  in  a  towed  vehicle. 

54.1.4.1  The  protection  valve  shall 
automatically  close  the  air  lines  to  the 
towed  vehicle  when  the  towing  vehicle 
air  pressure  is  less  than  45  p.s.i. 

54.1.4.2  The  protection  valve  shall  be 
capable  of  being  manually  opened  and 
closed  when  the  towing  vehicle  air  pres- 
sure is  45  p.s.i.  or  above. 

54.1.5  Pressure  gauge.  A  pressure 
gauge  for  each  service  reservoir,  readily 
visible  to  a  person  seated  in  the  normal 
driving  position,  that  indicates  the  reser- 
voir air  pressure  within  ±5  percent  of 
the  compressor  cut-out  pressure. 

54.1.6  Warning  signal.  A  signal  that 
gives  a  person  seated  in  the  normal  driv- 
ing position  a  continuous,  readily  audi- 
ble and  visible  warning  when  the  air 
pressure  in  a  service  reservoir  is  below 
60  p.s.i. 

54.1.7  Antilockup  warning  signal.  A 
signal  on  each  vehicle  equipped  with  an 
antilockup  system  that  gives  a  person 
seated  in  the  normal  driving  position  a 
continuous,  readily  audible  and  visible 
warning  in  the  event  of  a  total  failure 
of  the  antilockup  system. 

54.1.8  Service  brake  stop  lamp  switch. 
A  mechanical  switch  actuated  by  the 
service  brake  pedal  that  lights  the  stop 
lamps  when  the  service  brake  pedal  is 
statically  depressed  to  a  point  that  pro- 
duces a  pressure  of  6  p.s.i.  or  less  in  the 
service  brake  chambers. 

S4.2  Service  brakes.  The  service 
brake  system  shall,  under  the  conditions 
of  S5.1.  meet  the  requirements  of 
84.2. 1.  S4.2.2.  S4.2.3.  and  S4.2.4  when 
tested  in  sequence  and  without  adjust- 
ments other  than  those  specified  in  this 
standard.  Under  the  conditions  of  85 .2. 
each  brake  and  drum  assembly  shall 
meet  the  requirements  of  S4.2.5,  S4.2.6. 
and  S4.2.7  when  tested  in  sequence  and 
without  adjustments  other  than  those 
specified  in  this  standard. 

54.2.1  stopping  distance.  The  service 
brakes  shall  be  capable  of  stopping  the 
vehicle  from  60  m.pji.,  or  if  the  vehicle 
cannot  reach  that  speed  from  a  speed 
in  Table  I,  4  to  8  m.p.h.  less  than  its 
maximum  sustained  vehicle  speed,  and 
from  20  m.p.h.,  on  a  surface  with  a  skid 
number  of  75  and  a  surface  with  a  wet 
skid  number  of  30.  at  rated  gross  vehicle 
weight  and  at  curb  weight  plus  500 
poimds.  in  not  more  than  the  distances 
specified  in  Table  I.  measured  from 
actuation  of  the  stop  lamp  switch. 

54.2.2  Stopping  distance  with  partial 
failure.  When  any  one  of  the  service 
brake  systems  is  rendered  inoperative, 
the  remaining  system(s)  shall  be  capable 
of  stopping  the  vehicle  from  60  m.p.h., 
or  if  the  vehicle  cannot  reach  that  speed 
from  a  speed  in  Table  I.  4  to  8  m.p.h.  less 
than  its  maximum  sustained  vehicle 
speed,  and  from  20  m.p.h.,  on  a  surface 
with  a  skid  number  of  75  and  a  surface 
with  a  wet  skid  number  of  30.  at  rated 
gross  vehicle  weight  and  at  curb  weight 


FEDERAL  REGISTER,  VOL   35,  NO.    123 — ^THURSDAY,  JUNf  25,    1970 


fIedERAL  REGISTER,  VOl.  35,  NO.   1 23— THURSDAY,  JUNE  25,   1970 


10370 

plus  500  pounds,  in  not  more  than  the 
distances  specified  in  Table  I,  measured 
from  actuation  of  the  stop  lamp  switch. 

54.2.3  Brake  actuation  time.  With  an 
initial  service  reservoir  air  pressure  of 
100  p.s.i.,  each  brake  chamber  shall  have 
an  actuation  time  not  greater  than  that 
shown  in  Figure  1.  measured  from  actua- 
tion of  the  stop  lamp  switch.  A  vehicle 
designed  to  tow  a  vehicle  equipped  with 
air  brakes  shall  be  capable  of  meeting  the 
actuation  time  requirements  shown  in 
Figure  1  with  a  50-cubic-inch  test  reser- 
voir cormected  to  the  service  brake 
(gladhand)  line  coupling. 

54.2.4  Brake  release  time.  With  an 
initial  brake  chamber  air  pressure  of  95 
p.sj.,  each  brake  chamber  shall  have  a 
release  time  not  greater  than  that  shown 
In  Figure  2,  measured  from  deactuation 
of  the  stop  lamp  switch.  A  vehicle  de- 
signed to  tow  another  vehicle  equipped 
with  air  brakes  shall  be  capable  of  meet- 
ing the  release  time  requirements  shown 
in  Figure  2  with  a  50-cublc-inch  test 
reservoir  connected  to  the  service  brake 
(gladhand)  line  coupling. 

54.2.5  Brake  retardation  force.  The 
retardation  force  exerted  by  the  brakes 
on  each  axle  shall  be  such  that  the  quo- 
tient 

brake  retardation  force. 
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relative  to  brake  chamber  air  pressure, 
shall  have  values  not  less  than  those 
shown  in  Figure  3.  Retardation  force 
shall  be  determined  as  follows: 

S4.5.1  After  burnishing  the  brake 
pursuant  to  S5.2.5,  retain  the  brake  and 
drum  assembly  on  the  Inertia  dsoiamo- 
meter.  With  brake  chamber  air  pressure 
maintained  at  a  constant  20  p.s.i.  and 
with  an  initial  lining  temperature  be- 
tween 125"  P.  and  150°  P.  conduct  a  stop 
from  50  m.p.h.  measure  the  torque  ex- 
serted  by  the  brake,  and  divide  by  the 
static  loaded  tire  radius  specified  by  the 
tire  manufacturer  to  determine  the  re- 
tardation force.  Repeat  the  procedure 
Six  times,  Increasing  the  brake  chamber 
air  pressure  by  10  p.s.i.  each  time.  After 
each  stop,  rotate  the  brake  drum  until 
the  surface  temperature  of  the  linings 
falls  to  between  125°  F.  and  150*  P. 

S4.2.6  Brake  potver.  When  mounted 
on  an  inertia  dynamometer,  each  brake 
shall  be  capable  of  making  15  consecutive 
decelerations  at  a  rate  of  at  least  12 
f.p.s.p.s.  from  50  m.p.h.  to  15  m.p.h.,  at 
equal  intervals  of  48  seconds,  and  shall 
be  capable  of  decelerating  to  a  stop  from 
20  m.p.h.  at  a  rate  of  14  f.p.s.p.s.  one 
minute  after  the  15th  deceleration.  The 
series  of  decelerations  shall  be  conducted 
as  follows: 

S4.2.6.1  With  the  brake  linings  be- 
tween 150°  P.  and  200"  F.  and  the  dnmi 
rotating  at  a  si>eed  equivalent  to  50 
m.p.h.,  apply  the  brake  and  decelerate 
to  15  m.p.h.  Upon  reaching  15  m.p.h., 
accelerate  to  50  m.p.h.  and  apply  the 
brake  for  a  second  time  48  seconds  after 
the  start  of  the  first  application.  Repeat 
the  cycle  until  15  decelerations  have  been 
made.  The  service  line  air  pressxire  shall 
not  exceed  90  p.si.  during  any  decelera- 
tion. 
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S4.2.6.2  One  minute  after  the  end  of 
the  last  deceleration  required  by  S4.2.6.1 
and  with  the  drum  rotating  at  a  speed 
of  20  m.pJi.,  decelerate  to  a  stop  at  a  rate 
of  14  f.p.s.p.s.  The  service  brake  line  air 
pressure  shall  not  exceed  90  p.s.i. 

54.2.7  Brake  recovery.  Two  minutes 
after  completing  the  tests  required  by 
S4.2.6.  the  brake  shall  be  capable  of  mak- 
ing 20  consecutive  stops  from  30  m.p.h. 
at  a  rate  of  12  f  .p.s.p.s.,  at  equal  intervals 
of  1  minute  measured  from  the  start  of 
brake  application  The  service  line  air 
pressure  needed  to  attain  a  rate  of  12 
f.p.s.p.s.  shall  not  be  less  than  45  p.s.l. 
nor  more  than  75  p.s.i. 

54.2.8  Antilockup  system,  failure.  On 
a  vehicle  equipped  with  an  antilockup 
system,  the  failure  of  any  part  of  the 
antilockup  system  shall  not  increase 
the  actuation  and  release  times  of  the 
service  brakes. 

S4.3  Parking  brake  system.  Each  ve- 
hicle shall  have  a  parking  brake  system 
acting  on  each  non-steerable  axle  that 
under  the  conditions  of  S5.1  meets  the 
following  requirements : 

54.3.1  Static  retardation  force.  "With 
all  other  brakes  rendered  inoperative,  the 
static  retardation  force  produced  by  the 
application  of  the  parking  brakes  on  an 
axle  during  a  static  draw  bar  pull  In  a 
forward  direction  shall  be  such  tha^  the 
quotient 

static  retardation  force 
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Is  between  0.28  and  0.33. 

54.3.2  Application  and  holding. 
parking  brakes  shall  be  applied  by  an 
ergy  source  that  is  not  affected  by  air 
pressure  loss  in  the  service  brake  sys- 
t«n.  Once  applied,  the  parking  brakes 
shall  be  held  in  the  applied  position  solely 
by  mechanical  me^ns. 

54.3.3  Automatic  application.  The 
parking  brakes  shall  be  automatically 
applied  when  the  air  pressure  in  all  serv- 
ice reservoirs  is  between  0  p.s.i.  and  the 
automatic  application  pressure  level.  The 
automatic  application  pressure  level  shall 
be  between  20  and  45  p.s.i. 

S4.3.4.  Release  after  automatic  appli- 
cation. After  automatic  application,  the 
parking  brakes  shall  be  releasable  not 
less  than  four  and  not  more  than  seven 
times  by  means  of  a  parking  brake  re- 
lease control.  The  parking  brakes  shall 
be  releasable  only  if  they  can  be  auto- 
matically reapplied  immediately  after 
release  with  the  force  required  by  S4.3.1. 
The  control  shall  be  located  to  the  right 
of  the  steering  wheel  and  shall  be  op- 
erable by  a  person  seated  In  the  normal 
driving  position.  It  shall  be  spring  loaded 
and  shall  release  the  parking  brake  when 
pushed  and  held.  The  control  shall  be 
green  with  a  round  knob  and  shall  be 
identified  by  the  following  legend  on  its 
knob  or  its  escutcheon  plate:  AUTO- 
MATIC PARKING  BRAKE  RELEASE: 
PUSH  AND  HOLD. 

S4.3.5  Manual  operation.  The  parking 
brakes  shall  be  manually  operable  and 
releasable  when  the  air  pressure  is 
greater  than  the  automatic  application 
pressure.  The  means  of  application  and 
release  shall  be  a  push-pull  control,  sep- 


arate from  the  automatic  parking  brake 
release  control,  located  to  the  right  of 
the  steering  wheel  and  operable  by  a 
person  seated  in  the  normal  driving  po- 
sition. The  control  shall  apply  the  park- 
ing brakes  when  pulled  and  shall  hold 
the  brakes  to  the  applied  position  until 
pushed.  The  control  shall  be  red  with 
an  octagonal  knob,  and  shall  be  identified 
by  the  following  legend  on  its  knob  or  its 
escutcheon  plate:  PARKING  BRAKE 
PULL  TO  APPLY.  PUSH  TO  RELEASE. 

S5.  Conditions.  The  requirements  of 
S4  shall  be  met  under  the  following  con- 
ditions. Where  a  range  of  conditions  is 
specified,  the  vehicle  must  be  capable  of 
meeting  the  requirements  at  all  points 
within  the  range. 

S5.1    Road  test  conditions. 
hide  weight  is  at  gross  vehicle  weight 
rating,  distributed  proportionally  to  the 
gross  axle  weight  ratings. 

55.1.2  Tire  Infiation  pressure  Is  as 
specified  by  the  vehicle  manufacturer  for 
the  gross  vehicle  weight  rating. 

35. 1.3  Unless  otherwise  specified,  the 
transmission  selector  control  Is  in  neu- 
tral during  all  decelerations. 

55.1.4  All  vehicle  openings  (doors, 
windows,  hood,  trunk,  cargo  doors,  etc.) 
are  in  a  closed  position  except  as  required 
for  instrumentation  purposes. 

55.1.5  The  ambient  temperature  is 
between  32°  P.  and  100°  P. 

55.1.6  The  wind  velocity  is  zero.  How- 
ever, the  vehicle  shall  be  capable  of  re- 
maining within  the  roadway  during  the 
required  tests  under  any  wind  condition 
up  to  30  miles  per  hour  in  any  direction. 

55.1.7  Road  tests  are  conducted  on  a 
12-foot  wide,  level  roadway  having  a  skid 
nimiber  of  75,  imless  otherwise  specified. 
The  vehicle  is  aligned  in  the  center  of 
the  roadway  at  the  beginning  of  a  stop. 
Stops  are  made  without  any  part  of  the 
vehicle  leaving  the  roadway,  and  without 
lockup  of  any  wheel  except  for  momen- 
tary lockup  caused  by  an  antilockup 
system. 

55.1.8  Brakes  are  burnished  before 
testing  as  follows:  With  the  transmission 
in  the  highest  gear  range,  make  400  brake 
applications  from  40  m.p.h.  to  20  m.p.h. 
at  10  f.p.s.p.s.  After  each  brake  applica- 
tion, accelerate  to  40  m.p.h.  and  mam- 
tain  that  speed  until  making  the  next 
application  at  a  point  1.5  miles  from  the 
point  of  the  previous  brake  application. 
After  burnishing,  adjust  the  brakes  as 
recommended  by  the  brake  manufacturer. 

S5.2    Dynamometer  test  conditions.- 

55.2.1  The  djmamometer  inertia  for 
each  wheel  is  equivalent  to  the  load  on 
the  wheel  with  the  axle  at  rated  gross 
axle  weight. 

55.2.2  The  ambient  temperature  Is 
between  85*  P.  and  95"  P. 

55.2.3  Air  at  ambient  temperature  Is 
directed  uniformly  and  continuously  over 
the  brake  drum  at  a  rate  of  2,200  feet  per 
minute. 

55.2.4  "Hie  brake  temperature  Is 
measured  by  plug-tsnie  thermocouples 
Installed  according  to  SAE  Recom- 
mended Practice  J843a,  June  1966. 

55.2.5  The  rate  of  brake  rotation  on  a 
dynamometer  corresponding  to  the  rate 
of  rotation  on  a  vehicle  at  a  given  speed 
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FIGURE      3 
BRAKE  CHAMBER  PRESSURE  vs.  RETARDATION 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  1 

[Docket  No.  18878;  RM-979;  FCC  70-6271 

FREQUENCY  MODULATED  MICRO- 
WAVE RADIO  RELAY  SYSTEMS 

Calculation  of  Necessary  Bandwidth 
and  Measurement  of  Occupied 
Bandwidth 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby  given. 

2.  On  May  31.  1966.  we  received  a  peti- 
tion from  the  Collins  Radio  Co.  to  amend 
our  rules  and  regulations  "to  Alter  Cer- 
tain Stipulations  Relating  to  Definition 
of  Allowable  Bandwidth."  Collins  pro- 
poses that  "occupied  bandwidth"  '  rather 
than  "necessary  bandwidth" '  be  used  in 
specifying  the  bandwidth  to  be  author- 


'The  terms  '•occupied  bandwidth"  and 
"necessary  bandwidth"  are  defined  in  the  in- 
ternational radio  regulations  (Geneva.  1959) 
and  in  Part  2  of  the  Commission's  rules. 
Changes  In  these  definitions  are  not  within 
the  scope  of  this  proceeding. 


ized  for  microwave  radio  relay  systems. 
The  petition  appears  to  be  directed  to 
frequency  modulated  systems  for  multi- 
channel telephony  although  it  does  not 
limit  the  applicability  of  the  rule  changes 
requested  to  this  category  of  equipment. 

3.  On  July  29,  1960,  the  Commission 
issued  a  notice  of  proposed  rule  making 
(Docket  No.  13737)  in  the  matter  of 
"Amendment  of  Part  2  of  the  Commis- 
sion's Rules  with  regard  to  the  specifica- 
tion of  bandwidth  of  certain  kinds  of 
transmitters  producing  composite  emis- 
sions." Among  other  things,  this  action 
proposed  the  establishment  of  a  method 
for  determination  of  necessary  band- 
width for  class  F9  (composite)  ^emissions 
such  as  those  which  obtain  from  fre- 
quency modulated  microwave  radio  relay 
systems.  In  response  to  that  notice,  com- 
ments were  filed  by  the  American  Tele- 
phone &  Telegraph  Co.  and  by  the 
Microwave  Section  of  the  Electronic  In- 
dustries Association  indicating  general 
agreement  with  the  proposed  rule 
changes.  The  report  and  order  in  Docket 
No.  13737  making  final  the  proposed 
changes  to  the  rules  was  adopted  on 
January  25, 1961. 

4.  Prior  to  the  adoption  of  the  changes 
to  the  rules  in  Docket  No.  13737,  the  oc- 
cupied bandwidth  was  used  In  the  emis- 


sion designator  for  microwave  radio 
transmitters.  This  proved  to  be  iinsatis- 
factory  as  an  indication  of  the  rf  band- 
width needed  by  frequency  modulated 
systems  for  telephony,  inasmuch  as  the 
bandwidth  values  obtained  were  im- 
reallstlcally  low.  The  Initiation  of  the 
proceeding  in  Docket  No.  13737,  sum- 
marized above,  led  to  the  present  prac- 
tice of  authorizing  necessary  or  occupied 
bandwidth,  whichever  is  greater,  for 
microwave  radio  systems.  (Normally,  the 
necessary  bandwidth  value  Is  much  the 
greater  of  the  two  for  frequency  modu- 
lated radiotelephony  systems  and,  there- 
fore, determines  the  bandwidth  to  be 
authorized  by  the  Commission  for  these 
systems.)  The  difficulty  with  the  present 
practice  is  the  opposite  of  that  prior  to 
the  adoption  of  the  present  rules,  in  that 
the  computed  values  of  necessary  band- 
width now  are  alleged  to  be  unrealis- 
tically  high  and.  as  a  result,  where  rf 
channel  bandwidths  are  restricted  by  the 
rules,  the  voice  channel  capacity  of  sys- 
tems subject  to  these  niles  is  unduly 
restricted.  Therefore.  In  the  Instant  pro- 
ceeding, with  the  benefit  of  past  experi- 
ence, we  are  proposing  what  we  believe 
to  be  a  more  realistic  and  practicable 
method  for  determining  the  bandwidth 
to  be  authorized  for  frequency  modulated 
microwave  systems,  especially  those  used 
for  multi-channel  telephony. 

5.  On  April  7,  1969.  we  received  com- 
ments with  regard  to  the  Collins  petition, 
RM-979,  from  the  Fixed  PoInt-to-Point 
Communications  Section.  Industrial 
Electronics  Division  of  the  Electronic  In- 
dustries Association  (EIA).  They  agree 
that  revision  of  our  niles  Is  needed  to 
better  define  necessary  and  occupied 
bandwidths  for  microwave  communica- 
tions systems  but  do  not  recommend  the 
method  outlined  In  the  Collins  petition, 
RM-979.  They  propose,  instead,  a  modi- 
fication of  the  present  method  of  deter- 
mining necessary  bandwidth  for  these 
systems. 

6.  Upon  examination  of  the  petition  of 
Collins  and  of  the  comments  of  EIA.  we 
find  that  certain  modifications  of  the 
methods  of  determining  occupied  and 
necessary  bandwidth  for  emissions  from 
microwave  radio  relay  systems  may  be 
warranted.  However,  the  method  re- 
quested In  the  petition  would,  in  our 
opinion,  be  a  step  backward  to  the  un- 
satisfactory situation  which  led  to  our 
adoption  of  the  present  rules.  We  do  not 
consider  it  to  be  in  the  public  interest  to 
revert  to  that  situation.  We  will  con- 
tinue to  consider  necessary  bandwidth  as 
the  value  to  be  Indicated  in  the  emission 
designators  for  frequency  modulated 
transmitters  used  in  microwave  radio 
relay  systems.  In  most  cases  the  neces- 
sary bandwidth  will  be  the  authorized 
bandwidth  for  these  transmitters. 

7.  In  the  applicable  formula  for  neces- 
sary bandwidth  set  forth  in  5  2.202  of  our 
rules  (B.=2M+2DK) ,  EIA  proposes  that 
we  should  modify  the  method  of  de- 
termining the  value  of  M.  The  Interna- 
tional Radio  Regulations  (Gteneva  1959) 
and  section  2.202(e)  of  our  rules  define 
M  as  the  maximum  modulation  frequency 


in  hertz.  EIA  points  out  that.  In  accord- 
ance with  CCIR  recommendations  It  Is 
a  standard  practice  in  the  United  States 
and  in  foreign  countries  to  equip  micro- 
wave radio  relay  systems  with  a  "conti- 
nuity pilot"  signal  which  is  carried  on  the 
modulation    baseband    at    a   frequency 
above  that  of  the  telephpony  or  video  In- 
formation. The  complete  utility  of  the 
continuity  pilot  is  assured,  EIA  states,  if 
in  the  transmission  process  only  the  first- 
order  modulation  sidebands  due  to  the 
continuity  pilot  are  preserved.  If  certain 
limits  are  placed  upon  the  frequency  of 
the  continuity  pilot  and  the  degree  to 
which  it  modulates  the  main  carrier,  EIA 
argues  that  the  pilot  may  be  transmitted 
using  frequencies  slightly  higher  than 
the  other  information  in  the  baseband 
without  increasing  the  bandwidth  neces- 
sary to  ensure  the  transmission  and  re- 
ception of  Information  at  the  rate  and 
quality  required.  For  example,  consider 
a  radio  relay  system  in  which  the  base- 
band is  occupied  by  600  telephone  mesr 
sage  channels  extending  from  60  kHz  to 
2540  kHz  plus  a  continuity  pilot  at  3200 
kHz  which,  in  combination,  efifect  a  peak 
deviation,  D,  of  3.28  MHz.  If  the  pilot 
frequency  is  taken  into  consideration, 
the     calculated     necessary     bandwidth, 
2M  +  2DK,  becomes  12.96  MHz.  If  the  fre- 
quency of  the  pilot  is  ignored,  the  neces- 
sary bandwidth  is  calculated  to  be  11.64 
MHz.  In  either  case,  EIA  argues,  only 
first-order  sideband  products  would  con- 
tribute to  reproduction  of  the  continuity 
pilot  in  the  receiver  output.  Thus,  under 
certain  circumstances,  the  frequency  of 
the  pilot  may  be  Ignored  in  necessary 
bandwidth  calculations,  while  still  pre- 
serving the  basic  principle  lying  behind 
the  concept  of  necessary  bandwidth — the 
bandwidth  necessary  to  supix>rt  satis- 
factory transmission  and  reproduction  of 
the  original  information. 

8.  We  are  persuaded  that  this  argu- 
ment has  acceptable  merit  insofar  as  It 
conforms  to  the  principle  and  the  pur- 
pose of  the  necessary  bandwidth  defini- 
tion. The  argiunent'is  not  automatically 
extendable  to  other  circumstances.  We 
are  concerned  about  the  increased  noise 
or  distortion  products  which  in  the  de- 
tection process  may  be  induced  in  the 
message  channels  when  receivers  are  ad- 
justed to  pass  a  bandwidth  which  con- 
forms to  the  narrower  necessary  band- 
width calculation.  Comments  on  this  as- 
pect of  the  problem  are  invited.  It  Is 
emphasized  that  we  are  proposing  this 
rule  change  with  respect  to  single  fre- 
quency continuity  pilots  only.  Auxiliary 
subcarriers  or  other  signals  appearing 
above  the  telephone  or  video  portion  of 
the  baseband  will  be  considered  in  cal- 
culating the  value  of  M.  Our  proposals 
concerning  use  of  the  continuity  pilot 
frequency  as  the  maximum  modulating 
frequency  (M)  are  similar  to  those  advo- 
cated in  the  EIA  comments.  However, 
our  proposal  contains  the  added  condi- 
tion that  the  pilot  frequency  must  be  no 
greater  than  the  sum  of  M+D.  in  addi- 
tion to  the  other  conditions  suggested  by 
EIA,  as  prerequisites  to  allowing  use  of 
the    maximum    modulating    frequency, 
other  than  the  pilot  frequency,  to  be  used 
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as  the  value  of  M.  Our  proposal  also 
would  poinit  exclusion  of  the  con- 
tinuity pilot  being  considered  the  max- 
imum modulating  frequency  in  the  ba^ 
band  for  television  transmission,  if  the 
conditions  in  the  proposed  §  2.202(f)  (1) 
(i),  and  (ill)  are  met.  The  figure  3.55 
percent  of  the  peak  deviation  proposed 
as  the  maximum  permissible  rms  devi- 
ation of  the  main  carrier  due  to  the  pilot 
In  the  case  of  television  transmission  is 
derived  from  Recommendation  401-1  of 
the  C.C.I.R.  as  shown  in  volume  IV  of 
the  documents  of  the  Xlth  Plenary  As- 
sembly, Oslo,  1966. 

9.  The  ccMnments  of  EIA  propose  that 
no  modification  of  the  factor  "K"  be 
made  in  the  necessary  bandwidth  form- 
ula B.=2M+2DK  (see  §  2.202(c)),  be- 
cause of  the  need  for  further  study  of 
this  matter.  We  concur  with  their  pro- 
posal to  keep  the  value  of  K  equal  to 
unity  for  these  systems. 

10.  We  are  alao  proposing  to  modify 
our  rules  to  specify  two  formulas  to  be 
used  in  calculation  of  the  rms  noise  load- 
ing for  testing,  and  in  calculation  of  the 
necessary    bandwidth    for    transmitters 
carrying  multi-channel  telephony.  We 
believe  that  the  formulas  In  proposed 
§§  2.202(f)  and  2.579(c)  (6)  set  forth  be- 
low are  generally  accepted  by  designers 
and  operators  of  such  systems,  as  evi- 
denced by  their  appearance  in  Recom- 
mendaUons  393-1  and  399-1  of  the  Inter- 
national Radio  Consultative  Committee 
(C.C.I.R.)    and  Recommendation  G.223 
of  the  International  Telegraph  and  Tele- 
phone   Consultative    Committee     (C.C. 
I.T.T.).  The  use  of  this  set  of  formulas 
should  result  in  greater  uniformity  in 
the  specification  of  bandwidth  for  micro- 
wave radio  systems  for  multichannel  te- 
lephony. Also,  It  will  establish  a  common 
reference  point  to  which  "peak  factor" 
(discussed  in  paragraphs  to  follow)  can 
be  applied  when  determining  the  peak 
deviation  (the  value  of  "D"  in  the  neces- 
sary    bandwidth     formula)      for     such 
transmitters. 

11.  The  present  rule  for  testing  trans- 
mitters with  multiple  modulating  chan- 
nels, §2.579(0(6).  states  that  the  test 
signal  shall  be  adjusted  to  provide  rms 
modulation  which  is  22.4  percent  of  the 
rated  peak  modulation  of  the  transmit- 
ter. In  other  words,   the  peak-to-rms 
ratio  or  so-called  "peak  factor"  is  13  dB 
for  the  specified  test  conditions.  The  EIA 
comments  assert  that  while  this  13  dB 
value  may  be  suitable  to  multi-channel 
amplifiers,  it  is  not  necessarily  applica- 
ble to  microwave  radio  relay  systems  em- 
ploying single  sideband  suppressed  car- 
rier multiplex  speech  channels  as  the 
frequency  modulation  signal.  The   EIA 
reasoning  in  requesting  a  change  of  the 
peak  factor  under  these  conditions  to 
11.5  dB  is  persuasive.  In  this  connection, 
we  note  that  Recommendation  399-1  of 
the  C.C.I.R.  suggests  that  the  peak  to 
rms  ratio  of  the  test  signal  should  be 
about  12  dB.  (This  Recommendation  is 
also   published   in   Volume   IV  of   the 
Documents  of  the  Xlth  Plenary  Assem- 
bly, Oslo,  1966.)   Therefore,  we  are  pro- 
posing modification  of  §  2.579  for  test- 
ing of  transmitters  employing  multiple 


10373 

modulating  chaimels.  The  modified  rule 
would  require  the  use  of  a  test  signal  at 
an  rms  level  which  is  26.6  percent  of 
the  full  rated  peak  modulation  of  the 
transmitter.  This  corresponds  to  an  11.5 
dB  "peak  factor"  to  systems  rated  at  60 
or  more  channels.  As  stated  in  the  EIA 
proposal,  systems  employing  less  than  60 
channels  appear  to  require  a  larger 
"peak  factor."  We  will  continue  to  re- 
quire the  use  of  the  13  dB  value  for 
such  systems. 

12.  The  proposed  modifications  should 
be  regarded  as  a  step  in  an  evolutionary 
process  to  develop  meaningful  tests  and 
bandwidth  specifications  for  microwave 
relay  systems.  Therefore,  in  addition  to 
specific  comments  concerning  the  pro- 
posed rules  changes,  we  invite  any  addi- 
tional information  applicable  to  band- 
with  consideration  for  such  systems. 

13.  In  view  of  the  foregoing,  we  are 
granting  in  part  the  petition  of  the  Col- 
lins Radio  Co.,  RM-979.  to  the  extent 
that  we  are  instituting  this  pr(x;eeding  to 
amend  our  rules  concerning  bandwidth 
specifications  for  microwave  radio  relay 
transmitters.  In  all  other  respects,  the 
instant  petition  is  hereby  denied.  This 
action  is  pursuant  to  S  1.407  of  our  rules. 

14.  This  proposal  to  amend  the  Com- 
mission's rules  is  issued  under  the  au- 
thority of  section  4(i),  301  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended. 

15.  Comments  in  support  of  or  in  op- 
position to  the  proposed  amendment  may 
be  filed  on  or  before  September  2,  1970. 
Reply  comments  may  be  filed  on  or  be- 
fore September  14,  1970.  All  relevant  and 
timely  comments  will  be  considered  be- 
fore final  action  is  taken  in  this  pro- 
ceeding. In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  Infor- 
mation before  it,  in  addition  to  specific 
comments  invited  by  this  notice.  In  ac- 
cordance with  the  provisions  of 
§  1.419(b)  of  the  Conmiission's  rules  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished to  the  Federal  Communications 
Commission. 

Adopted:  June  17, 1970. 

Released:  June  19, 1970. 

Federal  Cobohtnications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

1.  Section  2.1  is  amended  by  addition 
of  the  following  definitions  in  alphabeti- 
cal order  to  read: 

§  2.1      Definitions. 

•  •  •  •  • 

Characteristic  baseband  frequency.  A 
frequency,  in  the  baseband,  at  which  a 
signal  at  a  given  level  into  the  modulator 
of  a  frequency  modulated  radio  trans- 
mitter will  provide  the  same  value  of 
frequency  deviation  of  a  carrier  whether 
or  not  preemphasis  is  used. 


'  (Commissioner  Cox  absent. 
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Perchannel  deviation.  Frequency  devi- 
ation of  tlie  carrier  of  a  frequency  modu- 
lated radio  transmitter  produced  by  the 
average  power  of  a  test  tone  at  a  speci- 
fied level  in  one  telephone  channel  when 
delivered  to  the  modulator. 

•  •  •  •  • 

2.  In  §2.202,  subparagraphs  (2),  (3>, 
and  (4)  of  paragraph  (c)  and  paragraph 

(e)  are  amended:  a  new  paragraph  (f)  is 
added;  the  table  from  paragraph  (e)  is 
redesignated  as  paragraph  (g>.  and  is 
amended  by  deletion  of  entries  for  "Com- 
posite transmission:  F9-6800F9"  and 
"Composite  trnsmission:  P9-17900P9" 
and  the  insertion  of  the  five  entries 
shown.  The  amended  or  added  texts 
read  as  follows: 

§  2.202      Bandwidlhs. 

•  *  •  •  « 

(c)   •  •  * 

(2)  For  radio  systems  which  carry 
single  sideband,  suppressed  carrier, 
frequency  division  multiplex  telephone 
chsmnels  as  the  frequency  modulating 
signal  and  which  have  a  linear  relation- 
ship between  the  value  of  input  voltage 
to  the  modulator  and  the  resulting 
frequency  deviation  of  the  carrier,  com- 
putation in  accordance  with  paragraph 

(f)  of  this  section: 

(3)  Computation  in  accordance  with 
Recommendations  of  the  International 
Radio  Consultative  Committee  (C.C.I.R.) . 

(4)  Measurement  in  cases  not  covered 
by  subparagraphs  (1),  (2).  or  (3)  of  this 
paragraph. 

•  *  •  •  • 

(e)  In  the  formulation  of  the  table, 
paragraph  (g),  the  following  terms  are 
employed : 

Ba= Necessary  bandwidth  in  hertz. 

B=TeIe^aph  speed  In  bands. 

N= Maximum  possible  number  of  black  plus 
white  elements  to  be  transmitted  per 
second,  in  facsimile  and  television. 

M  =  Maximum  modulation  frequency  In 
hertz.  In  certain  instances,  it  may  be 
permissible  to  use  a  value  for  M  which 
Is  less  than  the  maximum  frequency 
delivered  to  the  modulator.  These  per- 
missible Instances  are  set  forth  in 
paragraph  (f)   of  this  section. 

C  =  Subcarrler  frequency  In  hertz. 

D=:Half  the  difference  between  the  maxi- 
mum and  minimum  values  of  the 
Instantaneous  frequency  (the  rate  of 
change  of  phase)  except  In  systems  to 
which  paragraph  (f)  of  this  section 
applies. 

1= Pulse  duration  in  seconds. 

K  =  An  overall  numerical  factor  which  var- 
ies according  to  the  emission  and 
which  depends  upon  the  allowable 
signal  distortion.  This  value  Is  con- 
sidered to  be  equal  to  unity,  unless 
otherwise  specified  by  the  Commission. 
N.=  Number  of  baseband  telephone  channels 
In  radio  systems  employing  multi- 
channel multiplex  telephony. 

(f )  Calculation  of  M  and  D  in  special 
instances : 

(1)  In  the  case  of  frequency  modu- 
lated radio  relay  systems,  a  continuity 
pilot  need  not  be  considered  as  the  maxi- 
mimi  modulating  frequency  (M)  if  the 
conditions  in  (i)  and  either  (ii)  or  (ill) 
are  met. 


PROPOSED  RULE  MAKING 

(i)  The  modulation  index  of  the  main 
carrier  due  to  the  pilot  is  no  greater  than 
0.25  and  the  frequency  of  the  pilot  does 
not  exceed  the  sum  of  M  plus  D,  assuming 
that  M  does  not  include  the  frequency 
of  the  pilot. 

(ii)  In  a  radio  system  for  multi- 
channel telephony,  the  rms  frequency 
deviation  of  the  main  carrier  due  to  the 
pilot  is  no  greater  than  70  percent  of  the 
rms  per  channel  deviation.  In  such  a 
radio  system  using  preemphasis  or  phase 
modulation,  the  rms  deviation  due  to  the 
pilot  is  no  greater  than  70  percent  of  the 
rms  per  channel  deviation  produced  by  a 
signal  at  the  characteristic  baseband 
frequency. 

(iii)  In  a  radio  system  for  television, 
the  rms  deviation  of  the  main  carrier  due 
to  the  pilot  is  no  greater  than  3.55  per- 
cent of  peak  deviation  of  the  main  car- 
rier. In  such  a  system  using  preemphasis 
or  phase  modulation,  the  rms  deviation 
due  to  the  pilot  is  no  greater  than  3.55 
percent  of  the  peak  deviation  produced 
by  a  signal  at  the  characteristic  baseband 
frequency. 

(2)  In  the  case  of  radio  relay  systems 
in  which  the  baseband  comprises  single 
sideband,  suppressed  carrier,  frequency 


division  multiplex  telephony  channels.  D 
shall  be  calculated  in  the  following 
manner: 

(i)  The  value  of  rms  per  channel  devi- 
ation shall  be  specified.  (In  the  case  of 
systems  employing  preemphasis  or  phase 
modulation,  the  per  channel  deviation 
shall  be  specified  at  the  characteristic 
baseband  frequency.) 

(ii)  The  value  of  D  is  then  calculated 
by  multiplying  the  rms  per  channel  devi- 
ation by  the  appropriate  factors,  as 
follows: 


Number  of 
telephone 
channels 


Multiplying  (actofs 


At  lenst  3.  but 
less  than  12. 


Ar  least  12.  but 
less  than  60. 

At  least  60,  but 
less  than  240. 


240  or  more. 


4.47  X 


4.47  antUos 


a  (actor  specified 
by  the  e<iul|>- 
nient  manufac- 
turer or  station 
licensee,  .subject 
to  Commission 
_    approval. 

(-1+4  logi.  N.) 


] 

3.76antUo,    [ (-'»+l0^togujU j 


(g)  Table  of  necessary  bandwidths : 


I.  Am PUTITPE  Modulation 

Description 
and  class 

Necessary 

bandwidth 

in  hertz 

Examples 

of  emission 

DeUils 

Pesignation 
o(  emission 

•  *  • 

•  •  • 

•  •  • 

•  •  • 

11.  Frequenct  Hodvlatiok 

Composite 

traiuiniLosion: 


Composite 

transmission: 
F9 


Composite 

transmission: 
F9 


Composite 

transmission: 
F9 


Composite 

transmission: 
F9 


B.=2M+2I)K 
K=l 


B.=2M+2DK 
K=l 


B.+2M+2DK 
K=l 


B„=2M+2DK 
K=l 


B.=2M-f-2DK 


Microwave  radio  relay  system: 
tfpecilications: 
60  telephone  channels  occupying  baseband  between  60  and 
300  kHz;  rms  per<hannfil  deviation  200  kHi;  continuity 
pilot  at  331  kHz  produces  100  kUz  rms  deviation  of  main 
carrier. 
Computation  of  B«: 
n  =  (200X10>X3.76X2.02)  Hz  =  1.S2X  lOUIs 
M=0.331X10»irz: 
Bandwidth:  3.T02X10«rTz. 
Microwave  radio  relay  system: 
Specilications: 
960  telephone  channels  occupying  baset>and  between  60  and 
4028  kHz;  rms  per-channel  deviation  200  kHz;  oontinuity 
pilot  at  4715  kliz  produces  140  kHz  rms  deviation  of  main 
carrier. 
Computation  of  B.: 
n  =  (2OOX10>X3.76X5.5)Hi  =  4.13X10«nz; 
M=4.(fi8X10«Hz; 
Bandwidth:  16.32X10>Hz. 
Microwave  radio  relay  system: 
Speciflcations: 
600  telephone  channels  occupying  basel>and  tietween  60  and 
2M0  kUz;  mis  per-channel  deviation  200  kHz;  continuity 
pilot  at  8500  kHz  produces  140  kHz  rms  deviation  of  main 
carrier. 
Computation  of  B„: 
D  =  (2i)0X  10»X3. 76X4.36)  Hz =3.28X  10»H«. 
M  =  8.5XI0«Hz; 
Bandwidth:  23.56X10>Hz. 
TV  microwave  relay  system: 
Specifications: 
Aural  program  on  7.5  MHz.  aural  subcarrier  deviation  ±150 
kHz:  continuity  pilot  at  8.5  MHz  producra  140  kHz  rms 
*  deviation  of  main  carrier;  D=3.7X10«  Ui  (visual)  pliu 

0.3X1()«  Hz  (aural). 
Computation  of  B»: 

M  =  (7.5+0.15) X10»  Hz;  D  =  (3.7+03)X10  •  Hs; 
Bandwidth:  23.3X10*  Hz. 
TV  microwave  relay  system: 
Specifications: 
Aural  program  on  6.0  MHz  subcarrier,  aural  subcarrier 
deviation  ±150  kHz;  continuity  pilot  at  8.5  MHz  produoN 
SO  kHz   rms  deviation  of  main  carrier,   I>=2X10*  Uc 
(vLsual)  plus0.2XlU>  Hz  (aural). 
Computation  of  B.t^ 

I)  =  (2.0+0.2)X10«  Hz;  M=8.SX10>  Hi; 
Bandwidth:  21.4X101  Hs. 


S700F9 


16300F9 


23600F9 


S3300F9 


21400F9 


3.  In  §  2.579(c),  subparagraph  (6)  is 
amended  to  read  as  follows: 

§  2.579     Measurement  data  required  for 
type  acceptance. 

•  •  •  •  • 

(C)   •  •  • 

(6)  Transmitters  for  which  peak  fre- 
quency deviation  (D)  Is  determined  in 
accordance  with  §  2.202(f) ,  and  in  which 
the  modulating  baseband  comprises  more 
than  3  independent  speech  channels — 
when  modulated  by  a  test  signal  deter- 
mined In  accordance  with  the  following: 

(i)  A  modulation  reference  level  is  es- 
tablished for  the  frequency  In  the  base- 
band which  provides  the  same  deviation 
of  the  carrier  whether  or  not  preemphasis 
is  used.  (Modulation  reference  level  is  de- 
fined as  the  average  power  level  of  sinus- 
oidal test  signal  delivered  to  the  modu- 
lator Input  which  provides  the  specified 
value  of  per-channel  deviation.) 

(ii)  Modulation  reference  level  being 
established,  the  total  rms  deviation  of  the 
transmitter  is  measured  when  a  test  sig- 
nal consisting  of  a  band  of  random  noise, 
extending  from  below  20  kHz  to  the 
highest  frequency  in  the  baseband,  is  ap- 
plied to  the  modulator  input  through  any 
preemphasis  networks  used  in  normal 
service.  The  average  power  level  of  the 
test  signal  shall  exceed  the  modulation 
reference  level  by  the  niunber  of  decibels 
determined  using  one  of  the  following 
formulas,  as  appropriate: 

(a)  For  transmitters  modulated  by  at 
least  3  and  less  than  12  speech  channels: 
dB  above  modulation 

reference  level  =  The  value  specified  by 
the  equipment  manu- 
factiu^r,  subject  to 
Commission  approval. 

(b)  For  transmitters  modulated  by  at 
least  12  and  less  than  240  speech 
channels: 

dB  above  lyxlulatlon  reference  level  = 
-1+4  log^.i 

(c)  For  transmitters  modulated  by  240 
or  more  speech  channels : 

dB  above  modulation  reference  level  = 
-15  +  10  log,^N.  1 

•  •  •       .       •  • 

IPH.   Doc.   70-7970;    Piled,   June   24,    1970; 
8:45  ajn.] 
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TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments  In  New  Jersey 

and  Pennsylvania 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Camden  and 
Atlantic   City.   NJ.,  and  Philadelphia, 

1.  Notice  of  proposed  rule  making,  In- 
sUtuted  by  the  Commission  on  Its  own 
motion.  Is  hereby  given  concerning 
amendment  of  S  73.606  of  the  Commis- 
sion's rules,  the  Table  of  Television  As- 
signments, with  respect  to  the  above- 
listed  cities. 


'  See  I  2.202  (e)  of  this  chapter. 
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2.  In  actions  taken  to  implement  the 
decisions  reached  recently  in  the  land 
mobile-UHF  allcxiation  proceedings 
(Etockets  18261  and  18262).  the  Commis- 
sion amended  the  table  with  respect  to 
two  New  Jersey  educational  assignments 
and  Issued  a  notice  of  proposed  rule 
making  looking  toward  deletion  of  an- 
other. (See  memorandum  opinion  and 
order,  FCC  70-523,  order  to  show  cause 
concerning  the  New  Brunswick  reserved 
assignment,  Docket  No.  18864,  FCC  70- 
525,  and  notice  of  proposed  rule  making 
concerning  upper  UHF  assignments. 
Docket  18862,  FCC  70-524,  all  released 
May  21,  1970.)  These  actions  included 
the  withdrawal  from  television  use,  for 
the  present,  of  Channel  'IS  at  New 
Brunswick,  with  Channel  58  substituted; 
the  similar  withdrawal  of  Channel  •18 
at  Atlantic  City,  but  with  no  replace- 
ment: and  the  proposal  to  delete  Chan- 
nel 77  at  Glen  Ridge,  N.J.,  without  re- 
placement being  proposed. 

3.  In  Informal  conversations  since 
these  actions  were  taken,  officials  of  the 
New  Jersey  Public  Broadcasting  Author- 
ity have  indicated  that  that  group  is 
ready  to  proceed  with  prompt  construc- 
tion and  operation  of  stations  on  the 
four  ETV  assignments  in  the  State,  in- 
cluding those  mentioned  above  and  one 
at  Trenton,  not  involved  in  the  changes. 
Funds  have  been  committed  and  a  firm 
oCfer  obtained,  for  construction  of  the 
four  stations  as  a  package,  from  an 
equipment  supplier.  It  appears  that  the 
changes  in  the  table  mentioned  above 
may  have  a  deterring  effect  on  ETV 
development  in  New  Jersey  unless  ac- 
tions to  find  replacement  channels  are 
found. 

4.  Studies  looking  toward  a  substitute 
channel  for  the  Glen  Ridge  assignment 
are  proceeding,  and  it  is  expected  that  a 
proposal  concerning  that  matter  will  be 
Issued  shortly.  The  purpose  of  the  pres- 
ent notice  is  to  propose  a  change  in  as- 
signments which  will  permit  the  ren- 
dition of  ETV  service  in  southern  New 
Jersey  despite  the  withdrawal  of  the 
Atlantic  City  ETV  assignment. 

5.  It  appears  that  Channel  23  is  as- 
signed to  Philadelphia,  Pa.,  neither  oc- 
cupied nor  applied  for,  and  that  it  could 
be  used,  consistent  with  mileage  separa- 
tions, in  an  area  of  New  Jersey  to  the 
east.  In  or  near  Camden.  Accordingly, 
we  pr<«x>se  to  shift  this  channel  to  New 
Jersey  and  reserve  it  for  educational 
use.  n  assigned  to  Camden,  it  can  be 
used  any  place  in  New  Jersey  within  15 
miles  of  the  Camden  reference  point, 
under  S  73.607(b)  of  the  rules,  which 
should  give  adequate  latitude  in  the  sta- 
tion's location.  This  change  would  limit 
Philadelphia  to  two  commercial  UHF 
channels  (plus  two  reserved  for  educa- 
tion); but  we  also  point  out  that  a 
station  on  the  Burlington,  N.J.,  chan- 
nel assignment  is  actually  located  in 
Philadelphia. 

6.  The  New  Jersey  educational  broad- 
casting authorities  have  also  indicated 
Interest  In  having  a  channel  assigned 
to  Atlantic  City.  Any  channel  assigned 
here  would  be  severely  limited  as  to  sta- 
tion location,  because  of  mileage  sepa- 
ration requirements  to  other  stations. 
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Nevertheless,  it  appears  that  Channel  36 
can  be  used  in  a  very  narrow  area  right 
along  the  coast.  The  antenna  height  will 
probably  have  to  be  substantially  limited 
because  of  aeronautical  restrictions 
(which  was  a  problem  also  with  Charmel 
•18,  previously  assigned).  However,  the 
New  Jersey  authorities  are  interested  in 
this  assignment  chiefly  for  use  by  a 
translator,  supplementing  the  service  of 
the  station  near  Camden  to  the  Atlantic 
City  area,  some  50  miles  from  Camden. 
Under  the  circimistances,  and  consider- 
ing the  substantial  impact  which  the 
Commission's  actions  necessary  to 
afford  land  mobile  relief  have  had  on 
the  New  Jersey  educational  assignment 
framework,  this  assignment  appears 
appropriate. 

7.  Accordingly,  pursuant  to  authority 
contained  In  sections  4(i),  303  (g)  and 
(r)  and  307(b)  of  the  Commimications 
Act  of  1934,  as  amended,  it  is  proposed 
to  amend  the  table  of  assigrunents  con- 
tained in  §  73.606(b)  of  the  rules  to  read 
as  follows  with  respect  to  the  cities 
listed: 


^.^^_  Channel  No. 

CItj  — ^ 

Present  Proposed 

AllanUc  (:ity,  N  J i»18,53  » '18, 'Se.  53 

Camden,  NJ I23 

Philadelphia,  Pa 3,  6^,16,  "iV,"  3,  «-,  10  17 

23,  29,  'SS,  29,  "SS,  '57 
•57 


'  FollowinK  the  decision  In  Docket  18261.  channels  so 
Indicated  will  not  be  available  for  television  use  until 
further  acUon  by  Uie  Commission. 

Also,  While  Channel  23  at  PhUadelphla 
has  not  been  applied  for,  some  interest 
in  its  use  has  recently  been  indicated. 
Depending  on  what  the  comments  here- 
in show,  we  will  consider  removing  the 
reservation  from  Channel  •57  at  Phil- 
adelphia, now  unoccupied,  thus  making  ' J 
it  available  for  commercial,  as  well  as 
educational,  use. 

8.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commissions 
rules,  interested  persons  may  file  com- 
ments on  or  before  July  20,  1970,  and 
reply  comments  on  or  before  July  30, 
1970.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap- 
propriate pleadings.  In  view  of  the  de- 
sirability of  prompt  activation  of  ETV 
service  in  New  Jersey,  we  are  setting 
relatively  short  dates  for  comments  in 
this  proceeding,  and  expect  that  the 
dates  will  be  adhered  to. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  dociunents  shall 
be  furnished  the  Commission. 

Adopted:  June  17,  1970. 

Released:  June  19, 1970. 

Feoehal  Communications 
Commission,' 
[SEAL]        Ben  F.  Waple, 

Secretary. 

[FJl.   Doc.   70-80S«;    Piled,   Jirne   24.    1970: 
8:40  »jn.] 

'Commissioner  Cox  absent. 
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[Docket  No.   18881;  FCC  70-6371 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  CharioHe 
Amalie  and  Christiansted,  V.i. 

In  the  matter  of  amendment  of 
§  73.606  of  the  Commission's  rules,  table 
of  assignments,  television  broadcast  sta- 
tions. (Charlotte  Amalie  and  Christian- 
sted, V.I.),  RM-1369. 

1.  On  November  7.  1968,  the  Virgin 
Islands  Public  Television  System  (Public 
Television)  filed  a  petition  for  rule- 
making asking  that  VHP  Channels  3  and 
12  be  assigned  at  Charlotte  Amalie  and 
Christiansted.  V.I.,  respectively  and  re- 
served for  educational  use.  Channels  10 
and  8  are  presently  assigned  to  these 
respective  cities  and  occupied  by  com- 
mercial stations;  three  UHF  channels, 
one  reserved  for  education,  are  also  now 
assigned  to  each  city,  but  no  UHF  sta- 
tions have  been  applied  for.  There  are  no 
other  assignments  in  the  Virgin  Islands. 
Two  important  points  must  be  borne  in 
mind  in  considering  this  request:  (1) 
Both  assignments  would  be  "short- 
spaced",  involving  separations  substan- 
tially less  than  the  190-mile  minimum 
separation  between  cochannel  stations 
applicable  under  the  rules  to  this  portion 
of  the  United  States,  with  respect  to  sta- 
tions on  these  channels  at  Mayaguez, 
Puerto  Rico  (Channel  3.  some  145  miles 
away)  and  Aguadilla-Mayaguez  (Chan- 
nel 12.  some  169  miles  distant) :  (2) 
about  December  1,  1968,  the  Commission 
learned  through  the  weekly  circulars 
from  the  International  Frequency  Regis- 
tration Board  (an  organ  of  the  Interna- 
tional Telecommunication  Union)  of 
two  television  stations  to  be  put  into 
service  on  the  Island  of  Tortola  in  the 
British  Virgin  Islands.  Tortola  is  close 
to  the  U.S.  Virgin  Islands  (only  some 
10  miles  from  the  Island  of  St.  John), 
and  these  stations  and  those  contem- 
plated in  the  petition  are  obviously  mu- 
tually exclusive. 

2.  The  U.S.  Territory  of  the  Virgin 
Islands  lies  In  the  Caribbean  to  the  east 
of  Puerto  Rico  and  consists  of  three  prin- 
cipal islands — St.  Thomas  (Charlotte 
Amalie)  and  St.  John,  lying  from  about 
40  to  about  55  miles  east  of  Puerto  Rico, 
and  St.  Croix  (Christiansted),  some  40 
miles  south  of  St.  John.  The  estimated 
1967  population  of  the  islands  is  St. 
Thomas.  29.111;  St.  John,  1.505;  and  St. 
Croix,  26,083,  a  total  of  56,699.  In  support 
of  its  petition,  Public  Television  asserts, 
with  emphasis,  that  there  is  a  tremen- 
dous need  for  ETV  in  the  Virgin  Islands, 
a  need  emphasized  by  the  Governor  in 
his  testimony  before  Congress  in  1967, 
and  recognized  by  Congress  in  including 
the  Virgin  Islands,  for  the  first  time, 
within  the  ambit  of  governmental  ETV 
assistance  in  the  Public  Broadcasting 
Act  of  that  year.  It  is  stated  that  despite 
intensive  governmental  efforts  recently 
in  the  educational  area,  the  educational 
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level  in  the  Islands  is  still  substantially 
lower  than  in  the  continental  United 
States,  and  there  are  a  continuing  lan- 
guage barrier  and  teacher  shortage  and 
presently  no  opportunity  for  post-grad- 
uate or  professional  instruction;  there- 
fore, following  the  1967  enactment  of  the 
new  Federal  statute,  the  legislature  of 
the  islands  established  the  Public  Tele- 
vision Commission  and  has  committed 
more  than  $500,000  to  ETV.  The  proposed 
operation  would  be  primarily  a  "public" 
educational  and  cultural  service,  includ- 
ing adult  education,  programing  for  pro- 
fessional people,  cultural  events,  faculty 
and  lecturers  at  the  College  of  the  Virgin 
Islands,  and  public  affairs  programing 
such  as  material  concerning  the  first 
gubernatorial  election  to  be  held  in  1970 
and  remote  broadcast  of  the  legislature. 
Some  use  would  also  be  made  for  in- 
school  instructional  purposes. 

3.  Much  of  the  petition  and  support- 
ing engineering  statement  are  devoted  to 
a  discussion  of  two  general  subjects:  The 
justification  for  permitting  VHP  assign- 
ments at  short  separations  as  mentioned 
above;  and  the  need  for  VHP  assign- 
ments, at  short  separations,  when  there 
are  UHF  channels  available.  It  is  urged, 
in  general,  that:  (1)  The  requested  as- 
signments, used  on  the  better  than 
"equivalent  protection"  basis  which  peti- 
tioner proposes,  would  be  consistent  with 
the  Commission's  general  policy  con- 
cerning VHP  assignments  at  short  sepa- 
rations; (2)  the  requested  assignments 
would  be  consistent  with  the  general 
Commission  policy  concerning  VHF  and 
UHF  since  the  Virgin  Islands  (with  small 
population  and  low  income)  caimot  pos- 
sibly support  more  than  "one  service"  or 
be  a  "mixed  market";  (3)  the  Virgin 
Islands  situation  is  unique,  so  that  con- 
siderations applicable  to  TV  allocations 
generally  do  not  always  apply;  (4)  the 
proposal  is  in  the  public  interest  because 
it  will  permit  efficient,  effective  public 
television. 

4.  In  support  of  the  first  argument, 
Public  Television  proposes  that  the  sta- 
tions it  would  operate  on  these  channels 
would  be  constructed  at  less  than  maxi- 
mum effective  antenna  height  and  less 
than  the  maximum  allowable  effective 
radiated  power;  a  directional  antenna 
suppressing  radiation  toward  the  west 
(Puerto  Rico)  by  8.6  db  compared  to 
omnidirectional  operation;  and  "pre- 
cision offset"  operation  with  Public  Tele- 
vision paying  the  cost  of  such  installa- 
tions both  by  its  stations  and  the  af- 
fected Puerto  Rico  Channels  3  and  12 
stations.  By  these  means,  it  is  stated, 
protection  against  interference  will  be 
afforded  to  these  stations  considerably 
more  than  the  required  under  the 
"equivalent  protection"  criteria  con- 
sidered by  the  Commission  in  Docket 
13340  and  used  in  a  number  of  indi- 
vidual cases.  Aside  from  this,  it  is 
claimed  that  the  terrain  Puerto  Rico  is 
unusually  rough,  so  that  stations  on  the 
eastern  side  of  the  island  (and  in  the 
Virgin  Islands  further  east)  do  not  put 
as  strong  a  signal  into  the  western 
portion  of  the  island  as   the  general 


contour-prediction  methods  would  indi- 
cate, and  vice  versa." 

5.  As  to  the  relationship  to  UHF.  Public 
Televisions  recognizes  the  Commission's 
general  policy  of  encouraging  UHF  as  a 
necessary  part  of  and  adequate  U.S.  tele- 
vision system;  but  it  is  asserted  that, 
because  of  its  small  population,  unusually 
low  average  annual  income  ($2,100  com- 
pared to  $3,942  in  the  continental  U.S., 
with  a  higher  cost  of  living  in  the 
Islands)  and  unusually  low  percentage 
of  receivers  equipped  for  UHF  (particu- 
larly among  low-income  families,  where 
set  turnover  is  slow  and  which  would  be 
particularly  benefitted  by  KTV),^  the 
Virgin  Islands  is,  necessarily  must  be 
and  should  be  permitted  to  develop  as,  a 
"single-service"  market,  relying  on  VHF 
for  its  television.  Petitioner  states  that  it 
does  intend  to  use  the  assigned  UHF 
channels  for  lower-power,  in-school  use. 
It  is  further  stated  that  ITFS  is  not 
serviceable  because  of  the  rugged  terrain 
in  the  Islands.  It  is  noted  that  if  the 
Commission  requires  it,  it  will  accept  the 
VHF  assignments  now  on  condition  that 
it  transfer  to  UHF  within  10  years;  but 
that  with  the  Isltmds  now  being  VHP- 
only,  UHF  ETV  operation  would  be  rela- 
tively ineffective.  The  greater  cost  of 
UHF  operation  Is  also  urged,  including 
greater  capital  cost  computed  in  the 
engineering  statement  as  $285,000  and 
an  additional  $35,000  per  year  in  power 
and  tube-replacement  costs. 

6.  For  these  reasons,  it  is  asserted  that 
VHF  assignments  for  educational  use 
should  be  made  as  proposed.  As  other 
factors  in  favor  of  waiver  of  the  "short 
separation  rule"  here,  there  are  asserted 
the  fact  that  only  one  cochannel  and  no 
adjacent-channel  separations  are  in- 
volved in  each  case  (unlike  some  of  the 
situations  on  the  mainland) ;  in  view  of 
the  limited  land  area  there  is  no  limita- 
tion Involved  in  serving  areas  of  possible 


*  This  statement  Is  supported  in  petitioner's 
engineering  showing  by  profile  graphs,  data 
derived  from  field-intensity  measurements 
made  by  petitioner,  responses  to  question- 
naires which  were  given  by  TV  servicemen 
at  various  places  in  Puerto  Rico,  and  state- 
ments by  Puerto  Rico  licensees  themselves  in 
various  connections  (e.g.,  a  statement  show- 
ing Grade  B  contours  actually  20  miles  and 
more  closer  to  the  station  than  standard 
prediction  methods  would  indicate).  It  is 
also  pointed  out  that  the  Commission  has 
authorized  an  on-cbannel  booster  on  Chan- 
nel 12  at  Ponce,  to  provide  signals  from 
Channel  12  at  Aguadilla-Mayaguez,  even 
though  Ponce  is  within  that  station's  pre- 
dicted Grade  B  contour. 

'  Petitioner  asserts  that  the  percentage  of 
UHP  conversion  is  the  lowest  of  any  U.S. 
market,  only  18-20  percent,  based  on  a  survey 
taken  by  it  drawing  1,800  responses;  and  that 
most  homes  will  not  purchase  sets  in  the 
near  future.  It  is  also  stated  that  the  numer- 
ous outside  antennas  necessitated  by  rugged 
terrain  would  be  useless  for  UHP.  Petitioner 
cites  the  Reopened  Springfield  Delntermlx- 
ture  Case.  23  R.R.  1579  (1962)  for  tne  proposi- 
tion that  the  Commission  has  recognized 
that  some  markets  are  more  suitable 
for  single-service  development  than  for 
Intermixture. 


future  population  expansion,  as  it  some- 
times is  the  case  where  short  separations 
require  less  than  maximum  facilities;  * 
and  there  are  no  other  transmitter  sites 
available  which  would  eliminate  or  sub- 
stantially decrease  the  short  spacing.  In 
general,  It  is  urged  that,  with  only  one- 
fifth  or  less  of  the  sets  able  to  receive 
UHF,  "if  Petitioner  is  forced  to  broadcast 
on  the  UHF  band,  it  cannot  provide  efB- 
dent,  effective  service  to  the  public";  and 
"[public  television]  can  be  an  efficient, 
effective  system  and  serve  the  public 
Interest  only  if  it  is  permitted  to  operate 
on  VHF  channels."  , 

Oppositions  and  Reply  | 

7.  Oppositions  to  the  petition  were 
filed  by  Association  of  Maximum  Service 
Telecasters,  Inc.  (MST),  a  group  of  TV 
licensees  which  generally  opposes  short- 
spaced  TV  stations  and  assignments: 
Western  Broadcasting  Corporation  of 
Puerja-Rico  (Western),  the  licensee  of 
SUrtion  \W0LE-TV,  Aguadilla.  P.R., 
Channel  ra-  (one  of  the  two  stations 
Effected) ;  and  Island  Teleradio  Service, 
ic.  ( WBNB) ,  licensee  of  Station  WBNB- 
r,  Charlotte  Amalie,  V.I.,  Channel  10, 
\he  latter  chiefly  because  of  the  Impact 
"  ,lch  the  proposed  operation  would  have 
on  reafntly  authorized  translators  re- 
broa*Jastlng  the  WBNB-TV  signal,  on 
Cht^el  3  at  King  Quarter  and  Channel 
12  sKPrederiksted. 

8.  TTie  MST  an<i  Western  pleadings 
attacH  petitioner's  argument  that  any- 
thing \in    the   situation   of   the   Virgin 
IslandsVjs  so  "unique"  as  to  render  in- 
applicable the  general  Commission  pol- 
icy of  the  1960's  emphasizing  the  im- 
portance of  UHF  development  and  the 
need  to  have  an  intermixed  competitively 
equal  television  system  if  the  needs  of 
the  coimtry  for  service  are  to  be  ade- 
quately met.  It  is  pointed  out  that  the 
earlier  "interim"  policy  (Docket  13340), 
in  which  short-spaced  VHP  assigmnents 
were  to  be  considered,  was  confined  to 
situations  where  the  immediate  provi- 
sion for  three  competitive  facilities  in 
substantial    markets    was    regarded    as 
highly   Important;    that   in   connection 
with  its  successful  efforts  to  obtain  all- 
channel     legislation     the     Commission 
emphasized  the  importance  of  an  inter- 
mixed system,  to  which  it  is  now  com- 
mitted; that  in  the  1963  VHF  "drop- in" 
decisions  short-spaced  assignments  with 
"equivalent   protection"    were    rejected 
even  in  the  major-market,  two-station 
situations;  and  that  where  such  assgn- 
ments  have  been  permitted  (e.g.  Albany 
and  New  Orleans)    the  decision  clearly 
limited  the  concept  to  the  facts  of  those 
situations  and  denied  its   general  ap- 
plicability." WBNB  makes  simUar  argu- 
ments, asserting  that  if  the  ETV  devel- 
opment were   required   to  be  UHP,  it 
might  well  spark  interest  in  and  devel- 
opment of  UHP  in  the  Islands  so  that 


PROPOSED  RULE  MAKING 

UHP  commercial  assignments  would 
come  into  being  and  the  Islands  would 
have  full  service. 

9.  MST  and  Western  both  point  out 
that  while  PubUc  Television  objects  to 
the  greater  cost  of  UHP,  in  agreeing  to 
build  UHF  facilities  in  10  years  if  re- 
quired,  it  obviously  is  agreeing  to  an 
even  more  costly  course  of  action.  West- 
ern believes,  however,  that  the  result  of 
such  a  course  would  simply  be  to  leave 
the  VHP  channels   there  permanently 
and    the    condition    would    disappear. 
Western  asserts  that  in  fact  the  costs 
of   UHP   compared   to   VHP   would   be 
much  less  than  those  estimated  by  the 
petitioner    X  which    assumed    two    UHF 
stations  of  high  E.R.P.  to  get  the  same 
Grade  B  coverage  as  with  VHF) ;  with 
the    limited   land   areas    involved,    two 
main  UHP  stations  of  low  power  (with 
one  UHP  translator  to  cover  a  "shadow" 
area  on  St.  Croix)  could  do  an  adequate 
job  considerably  more  cheaply,  and  it 
could  be  done  at  even  less  expense,  and 
adequately,  using  only  a  main  station 
on  St.  Thomas  and  two  UHP  translators 
on  St.  Croix.  The  latter  approach  would 
represent  a  capital  outlay  for  equipment 
and  installation  of  only  some  $115,000, 
compared  to  some  $235,000  for  two  VHP 
stations  (it  is  stated  that  for  fairly  low- 
power   UHP   operations    no    significant 
operating  cost  differentials  as  compared 
to  VHP  would  be  involved).'  The  result, 
it  is  said,  would  be  even  better  than 
the  petitioner's  approach  because  the 
"shadow"  area  on  St.  Croix  would  be 
eliminated. 

10.  Western  and  WBNB  also  attack 
petitioner's  estimate  of  UHP  conversion 
in  the  Virgin  Islands.  Western  cites  U.S. 
Department  of  Interior  and  Department 
of  Commerce  figures  indicating  that 
there  are  about  15,000  sets  in  the  Islands, 
and  that  some  6,250  were  shipped  there 
from  1965  to  1967,  so  that  (including 
1968  shipments)  the  percent  of  conver- 
sion is  now  In  the  order  of  50  percent 
and  will  soon  be  higher.  WBNB  claims 
it  is  30  percent  to  40  percent.  Western 
claims  that,  rather  than  demonstrating 
any  exceptional  circumstances  warrant- 
ing a  waiver,  the  petitioner's  showing 
really  indicates  that  the  Virgin  Islands 


*It  is  asserted  that  on  the  basU  of  the 
restricted  operations  proposed,  all  of  the 
Islands  of  St.  Thomas  and  St.  John  would 
be  within  the  predicted  Grade  A  contour  of 
the  Channel  3  station  at  Charlotte  Amalie- 
all  of  St.  Croix  would  be  within  the  Grade  A 
contour  of  Channel  12  at  Christiansted 


"See  Interim  Policy  on  VHP  Television 
Channel  Assignments  (Docket  13340)  21 
R.R.  1695  and  1709  (1061);  Report  on  VHF 
Drop-Ins,  26  RJl.  1687  (1963);  Capital  Citlea 
Broadcasting  Corp.,  24  R.R.  675  (1962);  New 
Orleans  Television  Corp..  24  R.R.  1113  (1963), 
affirmed,  Capitol  Broadcasting  Co.  v  PCC 
324  F.  2d  402  (C.A.D.C.  1963).  Westerri  notes' 
petitioner's  reference  to  the  Reopened 
Springfield  Delntermlxture  Case."  23  R.R. 
1679  (1962),  In  which  we  refused  to  reassign 
Channel  2  to  Springfield,  111.,  so  as  to  leave 
that  market  aU-UHP,  and  asserts  that  that 
case  stands  simply  on  its  own  facts  and  on 
the  Commission's  policy  of  encouraging  UHP, 
not  for  any  general  principle  favoring  "single 
service"  development. 

•It  is  pointed  out  that  petitioner's  esti- 
mates of  station  capital  costs  did  not  include 
transmitter  buildings,  power  lines,  studios, 
roads,  etc.;  it  is  stated  that  the  total  saving 
ftom  an  arrangement  involving  on©  main 
UHF  station  and  two  translators  would  thus 
approach  «160,000  compared  to  two  VHP 
stations. 
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Is  ideal  for  UHP,  with  small  area  to  be 
covered,  and  petitioner's  proposal  would 
destroy  the  possibility  of  UHF  develop- 
ment there.  Attention  is  also  called  to 
the  British  Virgin  Islands  notification, 
and  the  interference  which  would  result 
to  these  notified  operations  from  peti- 
tioner's proposed  operations. 

11.  WBNB,  stating  its  support  for 
ETV  and  agreement  to  furnish  trans- 
mitter space  at  nominal  cost  and  permit 
colocation  of  the  ETV  transmitter  if  the 
facility  complies  with  the  rules,  opposes 
the  petitioner's  proposal  because  of  the 
loss  of  its  service  which  would  be  en- 
tailed. It  is  pointed  out  that  in  1968 
WBNB  was  authorized  two  translators, 
one  on  Channel  3  at  King  Quarter  and 
one  on  Channel  12  at  Fredericksted,  to 
improve  its  service;  the  Channel  12  sta- 
tion serves  2,000  people,  and  the  loss  of 
this  audience  is  important  in  view  of  the 
small  population  of  the  Islands.  It  is 
stated  that  loss  of  these  translators  will 
deprive  some  people  of  their  only  local  or 
network  service  and  others  a  choice  of 
services.  It  Is  asserted  that,  while  nor- 
mally translator  service  must  give  way 
to  service  from  regular  stations,  it  would 
be  inequitable  to  require  deletion  of 
these  facilities  when  at  the  time  WBNB- 
TV  applied  for  these  operations  and 
made  its  plans  the  rule  precluded  use 
of  these  channels  by  a  regular  station 
and  WBNB  proceeded  and  incurred  sub- 
stantial expense  in  construction  on  this 
basis. 

12.  In  repljdng  to  these  expositions. 
Public  Television  denies  that  it  is  in  ef- 
fect advocating  a  general  policy  of  per- 
mitting "short  spacing"  where  equiva- 
lent protection  can  be  afforded,'  and  as- 
serts simply  that  under  the  unique  facts 
of  the  Virgin  Islands  situation  the  pro- 
posal does  not  do  violence  either  to  the 
policy  against  such  assignments  on  a 
general  basis  or  the  policy  of  favoring 
UHF  development.'  It  Is  asserted  that  the 
demand  for  commercial  service,  even 
VHF,  is  so  small  in  this  territory  that  the 
Channel  8  station  is  bedng  offered  for 
sale.  Conceding  that  accurate  estimates 
of  UHF  set  penetration  are  difficult  to 
make  (with  increasing  purchases  by  ho- 
tels and  "second  sets"  and  purchases  by 
tourists  in  this  "free  market") ,  petitioner 
asserts  that  its  own  direct  survey  should 
be  accorded  weight,  and,  also,  that  there 
has  been  no  attempt  to  controvert  its 
assertion  that  UHF  set  ownership  is  very 
low  among  the  low-income  populations 

'  It  is  pointed  out  that  none  of  the  opposi- 
tions specifically  questions  the  merit  of  pe- 
UUoner's  "equivalent  protection"  proposal. 
The  only  discussion  of  this  in  the  oppositions 
(aside  from  general  statements  as  to  past 
and  present  Commission  policy)  is  MST's  ob- 
servation that  even  though  equivalent  pro- 
tecUon  Is  afforded,  this  means  Interference 
where  there  would  be  none  otherwise. 

•  It  Is  asserted  that  the  proposal  here  does 
not  fall  within  the  principle  of  the  VHP  drop- 
in  decision  of  1963,  which  stressed  the  impe- 
tus to  UHP  which  would  come  from  requiring 
additional  stations  to  be  UHP  in  places  where 
there  is  an  Immediate  demand  for  additional 
service,  where  there  are  not  enough  staUons 
to  meet  network  requirements,  and  where 
large  numbers  of  people  can  be  reached  (25 
BJl.  1687,  1690-1691). 
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whom  Its  ETV  operation  would  particu- 
larly benefit.  Replying  to  WBNB  in  ptir- 
ticular.  Public  Television  asserts  that 
that  station's  steps  to  activate  trans- 
lators were  taken  only  after  its  officials 
were  informed  by  Government  officials  of 
their  intention  to  seek  Channels  3  and  12. 
It  is  also  asserted  that  with  commercial 
stations  on  both  St.  Thomas  and  St. 
Croix,  commercial  service  is  available 
throughout  the  Islands,  and  that  if  UHP 
is  such  a  possibility  WBNB-TV  can  use 
UHF  ta-anslators. 

Conclusions 

13.  After  consideration  of  the  petition 
and  subsequent  filings,  and  of  past  Com- 
mission actions  in  the  TV  allocation  area, 
as  well  as  the  particular  circumstances 
of  this  case,  we  are  of  the  view  that  rule 
making  on  petitioner's  proposal  Is  war- 
ranted. In  reaching  this  conclusion,  we 
do  not  accept  petitioner's  analysis  of  past 
Commission  actions  as  necessarily  ap- 
propriate in  this  situation,  nor  as  neces- 
sarily germaine  its  statements  as  to  the 
low  extent  of  present  UHF  circulation 
In  the  Virgin  Islands  or  the  high  cost  of 
an  adequate  UHF  operation.  However, 
considering  the  possibility  of  better  than 
"equivalent  protection,"  the  apparent 
need  of  the  Virgrin  Islands  for  an  edu- 
cational service  of  maximum  effectiye- 
ness  at  an  early  date,  and  the  possibly 
minimal  impact  on  UHP  development, 
we  are  of  the  view  that  exploration  of 
this  matter  is  warranted  in  rule  making. 

14.  If  the  assignments  are  made,  it  will 
of  course  be  appropriate  to  require  a 
substantial  degree  of  protection  to  the 
Puerto  Rico  stations  on  Channels  3  and/ 
or  12.  Comments  are  requested  on  what 
standard  should  be  imposed  in  this  re- 
spect if  the  assignments  are  made. 

15.  In  addition,  parties  are  requested 
to  comment  as  to  what  extent  use  of  VHP 
as  opposed  to  UHP  channels  would  per- 
mit the  rendition  of  a  more  effective  edu- 
cational television  service  in  the  Virgin 
Islands,  now  and  in  the  near  future. 

16.  The  British  Virgin  Islands  prob- 
lem: As  mentioned  above,  the  Commis- 
sion has  been  notified  of  the  contem- 
plated use  of  these  two  channels  for  tele- 
vision in  the  British  Virgin  Islands.  The 
Commission  is  concerned  about  this  pro- 
posal for  reasons  independent  of  the 
present  ETV  assignment  matter,  i.e., 
the  problem  of  an  international  nature 
occasioned  by  the  proposed  British 
use.  Negotiations  with  the  British  are 
proceeding. 

17.  In  view  of  the  foregoing,  pursuant 
to  authority  contained  in  sections  4(1), 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
comments  are  invited  on  amending 
5  73.606(b)  of  the  Commission's  rules  by 
adding  Channel  3  and  Channel  12  to 
Charlotte  Amalie  or  Chrlstiansted,  VJ., 
or  Channel  3  to  Charlotte  AmaUe  and 
Channel  12  to  Chrlstiansted  (with  no 
other  changes  in  the  table.)  This  pro- 
posed is  SE>eciflcally  conditioned  on  agree- 
ment with  appropriate  British  author- 
ities concerning  the  use  of  TV  channels 
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in  the  area  or  such  other  action  as  may 
be  appnvrlate. 

18.  Pursuant  to  applicable  procedures 
set  out  in  J  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  July  27.  1970,  and 
reply  comments  on  or  before  August  10, 
1970.  All  such  submissions  by  psirties  to 
this  proceeding  or  by  persons  acting  in 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

19.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and  14 
copies  of  all  written  comments,  replies, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  Jime  17,  1970. 

Released:  June  19,  1970. 

Federal  Commttnications 
Commission  * 
rsEAL]        Ben  P.  Waple, 

Secretary. 

(PR.    Doc.    70-8057:    Piled,    June   24.    1970; 
8:49  a.m.] 


t  47  CFR  Part  73  1 

(Docket  No.  18859] 

OBLIGATIONS  OF  BROADCAST  LI- 
CENSEES UNDER  FAIRNESS  DOCTRINE 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

1.  This  proceeding  was  begim  by 
notice  of  inquiry  and  notice  of  proposed 
rule  making  (FCC  70-507)  adopted 
May  15,  1970,  released  May  18,  1970  and 
published  in  the  Federal  Register  on 
May  21,  1970  (35  PJl.  7820) .  The  dates 
for  filing  comments  and  reply  comments 
are  presently  Jime  22,  1970,  and  July  6, 
1970,  respectively. 

2.  On  June  19,  1970,  the  Columbia 
Broadcasting  System,  Inc.,  filed  a  re- 
quest to  extend  the  date  for  filing  com- 
ments to  Jime  29,  1970.  Columbia 
Broadcasting  System,  Inc.,  states  that 
the  extension  is  necessary  to  permit  ade- 
quate opportunity  to  formulate  com- 
ments in  this  "sensitive  area." 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  public 
interest:  Accordingly,  it  is  ordered.  That 
the  request  filed  by  Columbia  Broadcast- 
ing System  Inc.  for  extension  of  time 
is  granted  to  and  including  June  29,  1970 
for  filing  comments,  and  to  July  13,  1970 
for  reply  comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  section  4(1) ,  303  (r)  and 
315  of  the  Communications  Act  of  1934, 
as  amended,  and  5  0.281(d)(8)  of  the 
Commission's  rules  and  regulations. 

Adopted:  June  19, 1970. 

Released :  Jime  19, 1970. 


[SEAL]  George  S.  Smith, 

Chief,  Broadcast  Bureau. 

[FM.   Doc.    70-8058:    FUed,   June  34,    1970; 
8:60  a.m.) 

•  Conunlasloner  Oox  absent;  Commlsloners 
Bartley  and  Johnson  concurring  In  the  result. 


(  47  CFR  Part  83  1 

[Docket  No.  18884;  PCC  70-642] 

RADIOTELEPHONE  STATIONS 

Principal  Operating  Position 

In  the  matter  of  amendment  of  Part 
83  of  the  Commission's  rules  to  permit 
the  principal  operating  posiUon  of  the 
radiotelephone  station  to  be  located  in 
a  room  adjoining  to  and  opening  into  the 
room  from  which  the  vessel  is  normally 
steered  while  at  sea  on  cargo  ships  of 
300  gross  tons  and  upwards  but  less  than 
500  gross  tons  on  which  the  keel  was 
laid  prior  to  January  1,  1965,  RM  1598. 

1.  The  Commission  has  been  request- 
ed by  34  owner/operators  of  commercial 
nshing  vessels  to  amend  §  83.482(d)  of 
the  rules  in  a  manner  which  will  permit 
the  principal  operating  position  of  a  radio 
telephone  station  to  be  located  in  a  room 
adjoming  to  and  opening  into  the  room 
from  which  the  vessel  is  normally  steered 
while  at  sea.  The  present  rule  requires 
the  principal  operating  position  of  the 
radiotelephone  station  to  be  in  the  room 
from  which  the  vessel  is  normally  steered 
while  at  sea. 

2.  The  petitioners  have  stated  that 
while  the  vessels  could  be  physically 
altered  to  permit  the  installation  of  the 
radiotelephone  in  the  room  from  which 
the  vessel  Is  normally  steered,  the  sta- 
tion could  not  be  installed  in  such  a 
manner  to  insure  safe  and  effective  c^er- 
aUon  of  the  equipment,  perform  repairs 
and  be  provided  with  adequate  protec- 
tion against  the  effects  of  vibration 
moisture  and  temperature.  The  peti- 
Uoners  state  that  this  situaUon  exists 
because  these  vessels  were  not  subject 
to  S  83.482(d)  of  the  Commissions  rules 
prior  to  1965,  which  was  applicable  only 
to  vessels  of  500  gross  tons  or  over.  All 
of  petitioner's  vessels  were  constructed 
prior  to  1961  and  are  in  excess  of  300 
gross  tons  but  less  than  500  gross  tons 
Thus,  such  vessels  were  not  constructed 
vith  a  view  towards  compliance  with 
§  83.482(d)  of  the  Commission's  rules. 

3.  The  change  to  the  Communications 
Act  of  1934,  as  amended,  which  lowered 
the  minimum  tonnage  for  compulsory 
Part  n  vessels  from  500  to  300  gross  tons 
caused  the  situation  wherein  many  ves- 
sels in  the  300-  to  500-gross-ton  range 
are  required  to  change  the  location  of  the 
principal    operating    position    of    the 
radiotelephone    installation    from    the 
chartroom  to  the  bridge  of  the  vessel 
During  fishing   operations   at  sea    the 
wmdows  and  doors  located  in  the  bridge 
are  left  open  to  provide  as  much  ship- 
voice    communications,    air   ventilation, 
and  crew  movement  as  possible.  They 
operate   in   tropical   waters   where   the 
water  temperature  is  80  to  85  degrees 
and  the  vessels  are  not  air  conditioned. 
During  the  period  June  to  October  the 
vessels  operate  in  areas  with  variable 
weather,  tropical  rainfalls,  and  hurri- 
canes. Thus,  the  bridge  area  i8  exposed 
to  considerable  moisture  and  variable 
outside  and  Interior  room  temperatures. 
The  chartroom  on  the  other  hand,  was 
deliberately   designed   to   insure   safety 
and  effective  use  of  the  radio  station. 


Repair  of  the  radio  station  can  be  easily 
effected  in  the  chartroom  where  there  is 
more  space  available  and  less  congestion 
than  in  the  bridge.  There  is  also  a  re- 
duced possibility  of  damage  due  to 
accidental  bumping  or  contact  by  per- 
sonnel on  watch  or  passing  through  the 
bridge. 

4.  Since  numerous  cargo  ships  with  a 
gross  tonnage  of  less  than  500  gross  tons, 
and  constructed  before  1965,  are  now 
operating  under  a  temporary  waiver  of 
the  Commission's  rules,  and  have  there- 
fore, not  yet  complied  with  the  present 
requirements  of  §  83.482(d),  a  waiver 
permitting  the  radiotelephone  to  be 
located  m  the  vessel's  chartroom  instead 
of  the  room  from  which  the  vessel  is 
steered  is  hereby  granted  to  the  class  of 
vessels  specified  In  the  proposed  rule, 
pending  final  action  in  these  proceedings. 

5.  The  proposed  amendments,  as  set 
forth  below,  are  issued  pursuant  to  the 
authority  contained  in  sections  4(i),  303 
(f)  and  (r),  and  351  of  the  Communica- 
tions Act  of  1934,  as  amended. 

6.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Commis- 
sion's rules,  interested  parties  may  file- 
comments  on  or  before  July  27.  1970.  and 
reply  comments  on  or  before  August  6, 
1970.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  taking  final  action  in  this  pro- 
ceeding. In  reaching  its  decision  In  this 
proceeding,  the  Commission  may  also 
take  into  consideration  other  relevant 
information  before  it.  in  addition  to  the 
specific  comments  invited  by  this  notce. 

7.  In  accordance  with  the  provisions 
set  forth  in  §  1.419  of  the  Commission's 
rules,  an  original  and  14  copies  of  an 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission. 

Adopted:  June  17,  1970. 

Released:  June  19, '1970. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple.  j 

Secretary. 

Section  83.482(d)  Is  amended  to  read 
as  follows: 

§  83.482     Radiotelephone  station. 

•  ♦  •  • 
(d)  The  principal  operattag  position 

of  the  radiotelephone  station  shall  be  in 
the  room  from  which  the  vessel  is 
normally  steered  while  at  sea;  Provided, 
That  in  iivstallations  on  cargo  shi];>s  of 
300  gross  tons  and  upwards  but  less  than 
500  gross  tons,  on  which  the  keel  was  laid 
prior  to  January  1,  1965,  the  location  of 
the  principal  operating  controls  may  be 
In  a  room  adjoining  and  opening  into  the 
room  from  which  the  vessel  is  normally 
steered  while  at  sea.  If  the  station  can  be 
operated  from  any  location  other  than 
the  principal  operating  position,  except 
as  provided  in  paragraph  (e)  of  this  sec- 
tion, a  direct  and  positive  means  shall  be 
provided  at  the  principal  operating  posi- 
tion to  take  full  control  of  the  station. 

•  •  •  •  # 
[PR.  Doc.  70-8069;    FUed,   June  ti,  1870; 

6:50  ajn.] 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  1,  161  ] 

(Docket  No.  R-388] 

PROCEDURE  IN  MATTERS  ON  REFER- 
ENCE FROM  COURT;  REJECTION 
OF  RATE  SCHEDULES  OR  CON- 
TRACTS CONTAINING  PROVISIONS 
INHIBITING  GOOD  FAITH  PRESEN- 
TATIONS 

.  Notice  of  Proposed  Rule  Making 

June  18,  1970. 
Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  553.  that  the  Federal  Power 
Commission  proposes  to  amend  Part  1 
of  Its  general  rules  and  to  add  a  new 
Part  161  of  its  regulations  under  the 
Natural  Gas  Act,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations,  in  the 
manner  set  forth  below,  to  establish  a 
procedure  for  the  reference  to  the  Com- 
mission of  disputes  concerning  the  good 
faith  vel  non  of  presentations  made  in 
appearances  before  this  Commission; 
and  to  provide  for  (1)  the  rejection  by 
the  Commission  of  contracts  with  provi- 
sions, express  or  implied,  which  would 
inhibit  good  faith  advocacy  of  its  views 
and  needs  before  this  Commission  by 
any  party  thereto,  and  (2)  the  Com- 
mission's refusal  to  consider  such 
contracts  submitted  in  support  of  appli- 
cation for  certificates  of  public  conven- 
ience and  necessity,  or  for  abandonment 
authority. 

This  Commission  has  been  delegated 
the  authority  to  act  in  certain  areas  to 
protect  the  public  interest,  not  solely  the 
interests  of  the  parties  before  It  nor  the 
interests  established  inter  se  by  contrac- 
tual agreements.  We  are  concerned  that 
the  public  interest  is  not  served  when,  In 
a  proceeding  before  this  Commission 
seeking  authorization  for  some  action 
which  we  are  by  statute  granted  the 
power  to  permit,  the  position  taken  by 
the  parties  may  be  governed  by  the 
threat  of  litigation  rather  than  by  the 
interests  of  the  parties  as  they  exist. 
This  Is  especially  detrimental  to  the 
public  interest  when  circumstances  of 
the  parties  have  changed  drastically 
since  the  contractual  obligation  which 
is  the  basis  of  the  threat  was  agreed  to. 
If  a  party  to  a  proceeding  before  us  is 
inhibited  from  presenting  to  us  the  full 
facts  available  to  it  at  the  time  of  the 
hearing  through  threat  of  liability  for 
damages  for  breach  of  contract,  the 
public  interest  suffers  and  our  processes 
are  abused. 

We  believe  that  a  contractual  provi- 
sion inhibiting  a  party  to  a  proceeding 
before  us  from  presenting  all  the  facts 
available  to  it  in  a  good  faith  effort  to 
achieve  the  result  it  believes  necessary 
and  appropriate  would  be  detrimental  to 
the  public  interest.  Indeed,  we  would  or- 
dinarily consider  that  such  a  provision 
would  be  void  as  against  public  interest, 
and  would  strain  to  avoid  an  interpreta- 
tion of  contractual  language  which 
would  require  that  result.  We  are  con- 
cerned, however,  about  the  abuse  of  our 
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processes  which  may  occur  through  the 
fear  of  parties  that  their  contracts  may 
be  construed  to  require  that  they  not 
oppose  appUcations  for  FPC  approval, 
whether  or  not  the  application  is,  at  the 
time  of  hearing,  in  their  best  interest  or 
that  of  the  pubUc,  and  believe  that  this 
abuse  may  require  the  rule  here  pro- 
posed to  remedy  it. 

It  is  not  clear  that  a  mere  rejection  of 
future  contracts  containing  provisions 
adverse  to  the  public  Interest  will  be  an 
adequate  remedy  since  the  problem  may 
arise  with  respect  to  existing  contracts. 
The  issue  of  good  faith  of  parties  to  our 
proceedings  is  a  highly  complex  one. 
usually  Intertwined  with  the  rather  re- 
condite intricacies  of  the  Natural  Gas 
and  Federal  Power  Acts.  As  such,  that 
issue  is  one  over  which  this  Commission 
would  ordinarily  have  primary  jurisdic- 
tion. To  clarify  this  situation,  we  here 
propose  an  amendment  to  our  rules  to 
explicitly  accommodate  referrals  by  a 
court  of  issues  over  which  this  Commis- 
sion has  primary  jurisdiction,  such  as 
that  of  the  good  faith  of  a  presentation 
before  us. 

The  proposed  amendments  to  Part  1 
of  the  Commission's  general  rules  and 
the  issuance  of  a  new  Part  161  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act,  would  be  issued  under 
the  authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act, 
particularly  sections  4,  7,  and  16  (52  Stat 
822,  824,  825,  830;  56  Stat.  83,  84;  61 
Stat.  459;  76  Stat.  72;  15  U.S.C.  717c, 
717f.  7170). 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  July  20, 
1970,  data,  views,  comments,  and  sug- 
gestions in  writing,  concerning  the 
proposed  amendments.  An  original  and 
14  conformed  copies  should  be  filed 
with  the  Commission.  Submissions  to 
the  Commission  should  Indicate  the 
name,  luidress,  and  telephone  num- 
ber of  the  person  to  whom  correspond- 
ence in  regard  to  the  proposal  should  be 
addressed,  and  whether  the  person  filing 
them  requests  a  conference  at  the  Fed- 
eral Power  Commission  to  discuss  the 
proposed  amendments.  The  Commission 
will  consider  all  such  written  sub- 
missions before  acting  on  the  proposed 
amendments. 

Accordingly,  it  is  proposed  to«amend 
Part  1  of  the  Commission's  general  rules 
and  to  add  a  new  Part  161  to  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  in  the  manner 
set  forth  below:  . 

1.  In  Part  1,  Immediately  following 
S  1.34  Application  for  rehearing,  insert 
a  new  §  1.34a,  which  will  read: 

§  1.34a      Matters    on    reference    from    a 
court — ^primary  jurisdiction. 

(a)  Any  issue  regarding  the  propri- 
ety, good  faith,  or  justification  of  any 
action  taken  before  this  Commission  by 
any  party  or  intervenor  Is  within  the 
primary  jurisdiction  of  this  Cconmisslon. 

(b)  When  limited  Issues  so  Involved 
with  the  functions  of  this  Commission 
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as  to  give  the  Commission  primary  juris- 
diction, such  as  those  cited  above,  are 
referred  to  the  Commission  by  a  court 
of  general  or  appellate  jurisdiction,  the 
issue  shall  be  decided,  on  as  expedited  a 
basis  as  possible  consistent  with  the  Com- 
mission's other  functions,  as  if  on  appli- 
cation for  declaratory  order.  The  order 
of  reference  from  the  Court  shall,  upon 
filing  with  the  Secretary,  serve  in  place 
of  an  application  by  the  parties  and  all 
parties  to  the  Court  action  shall  be  given 
an  opportunity  to  respond  thereto. 

(Sec.  16.  Natural  Gas  Act.  52  Stat.  830.  15 
U.S.C.  717o;  sec.  309.  Federal  Power  Act.  49 
Stat.  858,  16  U.S.C.  825h) 

2.  Immediately  following  Part  160 — 
Filing  of  Company  Procurement  Policies 
and  Practices,  add  a  new  Part  161.  which 
will  read: 

PART  161— CONTRACT  OR  RATE 
SCHEDULE  PROVISIONS 

§  161.1  Rejection  of  contracts  or  rate 
schedules  containing  provisions  in- 
hibiting good  faith  presentations  be- 
fore the  Commission. 

Contracts  or  rate  schedules  executed 
on  or  after  (date  to  be  inserted)  and  filed 
in  conformance  with  our  regulations  will 
be  rejected  and/or  given  no  weight  if 
they  contain  provisions,  express  or  im- 
plied, which  purport  to  inhibit  the 
parties  to  the  contract  from  good  faith 
presentation,  on  the  record,  to  the  Com- 
mission of  the  facts  available  to  them  at 
the  time  of  the  FPC  proceedings  or  if 
the  provisions  purport  to  require  the 
parties  to  take  a  given  position  In 
proceedings  to  be  held  before  the 
Commission. 


(Sees.  4,  7,  16  (52  Stat.  822.  824.  825.  830:  56 
Stat.  83.  84:  61  Stat.  459;  76  Stat.  72:  15  U.S.C. 
717c,  717f ,  717o) ) 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant. 
Secretary. 
IP.R.    Doc.    70-8006;    Piled,    June   24,    1970; 
8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1048  1 

(Ex  Parte  No.  MC-30J 

CINCINNATI,  OHIO,  COMMERCIAL 
ZONE 

Redefinition  of  Limits 

June  18, 1970. 
At  the  request  of  an  Interested  person 
the  time  for  filing  representations  in  the 
above-entitled  proceeding  (35  F.R.  8594) 
has  been  extended  to  August  3,  1970.  An 
original  and  seven  copies  of  such  data, 
views,  or  arguments  shall  be  filed  with 
the  Commission.  Each  statement  should 
include  a  statement  of  position  with 
respect  to  the  proposed  revision,  a  copy 
thereof  should  be  served  upon  petitioner's 
representative,  Norbert  B.  Flick,  Execu- 
tive Building,  Cincinnati,  Ohio  45202. 

[SEAL]  H.  Neil  Garson, 

Secretary. 
(P.R.    Doc.    70-8076;    Filed,    June   24,    1970; 
8:51  a.m.] 
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DEPARTMENT  OF  THE  TREASORY 

Internal  Revenue  Service 

THOMAS  IRVIN  BOYER| 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Thomas 
Irvin  Boyer,  443  Bigley  Road,  Baltimore, 
Md.  21227,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
Incurred  by  reason  of  his  convictions  on 
December  19,  1953,  In  Juvenile  Court, 
Hagerstown,  Md.,  and  on  August  15, 1956, 
in  Magistrates  Court,  Frederick  County, 
Md.,  of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
reUef  Is  granted,  it  will  be  unlawful  for 
Thomas  Irvin  Boyer  because  of  such  con- 
victions, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  in- 
eligible for  a  license  under  chapter  44, 
title  18,  United  States  Code,  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  UJS.C,  appendix),  be- 
cause of  such  convictions,  it  would  be 
unlawful  for  Thomas  Irvin  Boyer  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Thomas  Irvin  Boyer's  application 
and: 

1.  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

2.  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Thomas  Irvin 
Boyer  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 


Notices 


Signed  at  Washington,  D.C.,  this  5th 
day  of  June  1970. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FA.  Doc.    70-8061:    Filed,    June   24.    1070; 
8:60  a.m.] 
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GERALD  WAYNE  COOK 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Gerald 
Wayne  Cook,  Post  Office  Box  624,  Rolla, 
Mo.,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
resp>ect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
March  3.  1966,  in  the  Phelps  Coimty 
Circuit  Court.  Rolla,  Mo.,  of  a  crfme  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Gerald  Wayne 
Cook  because  of  such  conviction,  to  ship, 
transport  or  receive  In  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C..  appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Gerald  Wayne  Cook  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  1  have  con- 
sidered Gerald  Wayne  Cook's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
we^X)n  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Gerald 
Wayne  Cook  be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 


Signed  at  Washington,  D.C.,  this  17th 
day  of  June  1970. 

[SEAL]  William  H.  Sbcith, 

Acting  Commissioner 
of  Internal  Revenue. 

ITM.    Doc.    70-8062;    Piled,   June    24,    1970: 
8:50  ajn.] 


WILLIAM  D.   EADS 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Mr.  William 
D.  Eads,  Route  1,  New  Haven,  Mo.  63068, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  October  27, 
1966,  in  the  Gasconade  Coimty  Court  in 
Hermann,  Mo.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  William  D.  Eads  because 
of  such  conviction,  to  ship,  transport, 
or  receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  under 
chapter  44.  title  18.  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
appendix) ,  because  of  such  conviction,  it 
would  be  unlawful  for  William  D.  Eads 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  William  D.  Eads'  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  William  D. 
Eads  be.  and  he  hereby  is,  granted  relief 
from  any  and  all  disabihties  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 
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Signed  at  Washington,  D.C.,  this  11th 
day  of  June  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IF.R.   Doc.   70-8063;    Piled,    June   24,    1970; 
8:50  a.m.) 


WILLIE   HICKS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Willie 
Hicks,  1011  Tennessee  Avenue,  Detroit, 
Mich.,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
February  12,  1952,  in  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  WiUie  Hicks  because  of  such  con- 
viction, to  ship,  transport  or  receive  in 
Interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
Ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  Vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236:  18  US.C,  appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Willie  Hicks  to  receive,  pos- 
sess, or  transport  In  commerce  or  affect- 
ing conunerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Willie  Hicks'  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  Ukely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  WiUie  Hicks 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C..  this  12th 
day  of  June  1970. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IFJl.   Doc.   70-8064:    Piled,   June  34.    1970; 
8:50  a.m.| 


NOTICES 

ROBERT  PAUL  OTTO 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert 
Paul  Otto,  21653  Bennett,  Detroit,  Mich., 
has  applied  for  reUef  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  October  10, 
1949,  In  the  Court  of  Common  Pleas, 
Criminal  Division,  Ebensburg,  County  of 
Cambria.  Pa.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Robert  Paul  Otto  because 
of  such  conviction,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In 
addition,  under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.S.C., 
appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Robert  Paul 
Otto  to  receive,  possess,  or  transport  in 
commerce  aor  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Robert  Paul  Otto's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Robert  Paul 
Otto  be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  June  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IP.R.    Doc.    70-8065;    Piled.    June    24,    1970; 
8:50  a.m.| 


NICHOLAS  DOUGLAS  SACCO 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Nicholas 
Douglas   Sacco.   Route    385,    Coxsackie. 


N.Y.  12051,  has  applied,  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firerams 
incurred  by  reason  of  his  conviction  on 
January  24, 1933,  In  Greene  County,  N.Y., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Mr. 
Sacco  because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion and  he  would  be  ineligible  for  a  li- 
cense under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  collec- 
tor. In  addition,  under  title  vn  of  the 
Omnibus  Grime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C,  appendix),  because  of  such 
conviction,  it  would  be  unlawful  for  Mr. 
Sacco  to  receive,  possess,  or  transport  in 
commerce  or  affecting  conmierce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Nicholas  Douglas  Sacco's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act:   and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Sacco  be, 
and  he  hereby  is,  granted  relief  from  any 
and  all  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  June  1970. 

fsEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(P.R.    Doc.    70-8066:    Piled,    June    24,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  DEFENSE 

'    Department  of  the  Army 

MONROE  RESERVOIR  AND  CANNEL- 
TON  LOCKS  AND  DAM,  INDIANA 

Joint  Order  Interchanging  Administra- 
tive Jurisdiction  of  Department  of 
the  Army  Lands  and  National  Forest 
Lands 

By  virtue  of  the  authority  vested  in 
the  Secretary   of  Agriculture   and   the 
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Secretary  of  the  Army  by  the  Act  of 
July  26. 1956  (70  Stat.  656;  16  U.S.C.  505a, 
505b)  it  is  ordered  as  follows: 

(1)  The  lands  imder  the  jurisdiction 
of  the  Department  of  the  Army  described 
in  Exhibit  A,  attached  hereto  and  made  a 
part  hereof,  which  lands  are  within  and 
adjacent  to  the  exterior  boundaries  of 
the  Hoosier  National  Forest.  Ind..  are 
hereby  transferred  from  the  jurisdic- 
tion of  the  Secretary  of  the  Army  to  the 
jurisdiction  of  the  Secretary  of  Agricul- 
ture, subject  to  outstanding  rights  or  in- 
terests of  record  and  to  such  continued 
use  by  the  Corps  of  Engineers  as  is  neces- 
sary for  the  protection  and  unrestricted 
operation,  maintenance,  and  adminis- 
tration of  the  water  storage,  public 
health  and  safety,  and  flood  control  fa- 
iilities  and  functions  of  the  Monroe  Res- 
servoir.  Salt  Creek,  and  Cannelton 
Locks  and  Dam,  Ohio  River,  both  in  the  i 
State  of  Indiana.  ' 

(2)  The  National  Forest  lands  de- 
scribed in  Exhibit  B,  attached  hereto  and 
made  a  part  hereof,  which  are  a  part  of 
the  Hoosier  National  Forest,  Ind.,  are 
hereby  transferred  from  the  jurisdiction 
of  the  Secretary  of  Agriculture  to  the 
Secretary  of  the  Army,  subject  to  inter- 
ests outstanding  in  third  parties  and  such 
reasonable  use  by  the  Forest  Service  as  is 
necessary  to  discharge  its  responsibilities 
for  protection  and  administration  of  the 
Hoosier  National  Forest. 

Pursuant  to  section  2  of  the  aforesaid 

Act  of  July  26,  1956,  the  National  Forest 
lands  transferred  to  the  Secretary  of  the 
Army  by  this  order  are  hereafter  sub- 
ject only  to  laws  applicable  to  Depart- 
ment of  the  Army  lands  comprising  the 
Monroe  Reservoir  project.  The  Depart- 
ment of  the  Army  lands  transferred  to 
the  Secretary  of  Agriculture  by  this  or- 
der are  hereafter  subject  to  the  laws  ap- 
plicable to  lands  acquired  under  the  Act 
of  March  1,  1911  (36  Stat.  961),  as 
amended. 

This  order  will  be  effective  as  of  date 
of  publication  in  the  Federal  Register. 

Stanley  R.  Resor, 
Secretary  of  the  Army. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 
ExHisrr  A  I 

LAND  TKANSFERRED  FKOM  THE  SECRETART  OF  THE 
AHMT    TO    THE    SECRETART    Or    AGRICVLTtIRE 

1.  All  or  part  of  the  land  in  certain  tracts 
acquired  by  the  Department  of  the  Army  In 
connection  with  the  Monroe  Reservoir  on 
Salt  Creek.  In  the  counties  of  Monroe.  Brown, 
and  Jackson,  State  of  Indiana,  which  lies 
above  the  pool  elevation  of  538  feet, 
described  as  follows: 

Segment  3:  Tracts  327-1,  328,  329,  330,  333. 
Segment  4:  Tracts  400,  401,  402,  403,  406  409. 

410,  417,  418,  419,  420,  421. 
Segment  5:  Tracts  540-1,  540-2,  542,  545. 
Segment  7:  Tract  718. 
Segment  9 :  Tract  900. 
Segment  10:  Tract  1023.  I 

Segment  11:   Tracts   1100,  1101,   1102,  1103, 

1104,  1105,  1109. 
Segment   12:    Tracts   1202,    1203,   1207,    1210, 

1211,   1213-1,   1214,   1220,   1221,   1222.  1223, 

1224.  I 

Segment  13:  Tracts  1316, 1316-2.  ! 

Segment  19:   Tracts   1905-1,   1905-2,   1908-2. 
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Segment   20:    Tracts  2007,  2009.  2010.  2011, 

2012,  2013,  2014.  2015,  201S. 
Segment  21:  Tract  2112. 
Segment  22:  Tracts  2206,  2208,  2200. 
Segment  23:  Tracts  230O-1,  2311,  2312,  2313, 

2314,  2326. 
Segment  24:  Tract  2402. 
Segment  25 :  Tract  25 1 1 . 
Segment  30:  Tracts  3000,  3001. 

The  lands  transferred  hereby  contain  1,518 
acres  more  or  less. 

(2)  All  the  land  in  a  certain  track  acquired 
by  the  Department  of  the  Army  in  connec- 
tion with   the  Cannelton   Locks  and   Dam, 
Ohio  River  Project,  described  as  follows: 
Segment  25 :  Tract  2506. 

The  lands  transferred  hereby  contain  38.35 
acres  more  ac  less. 

Legal  descriptions  of  the  transferred  tracts 
and  Real  Estate  Segment  Maps  depicting 
their  location  are  on  file  in  the  Office  of  the 
'District  Engineer,  U.S.  Army  Engineer  Dls- 
'  trlct,  Louisville,  Ky.,  and  the  office  of  the 
Forest  Supervisor,  Hoosier  National  Forest, 
Bedford,  Ind. 

ExHiBrr  B 

LANDS  TRANSFERRED  FROM  THE  SECRETART  OF 
AGRICDLTDKE  TO  THE  SECRETART  OF  THE  ARMT 

All  lands  under  the  jurisdiction  of  the  U.S. 
Department  of  Agriculture  within  the  Project 
boundary  of  the  Monroe  Reservoir  In  Monroe 
and  Brown  Counties,  State  of  Indiana,  which 
lie  below  elevation  538  feet  and  two  tracts 
that  lie  below  elevation  560  feet  all  more 
particularly  described  as  follows: 

Segment  4:  Tracts  Al,  A2,  A3. 

Segment  7:  Tracts  A6,  A6  (land  below  eleva- 
tion 560  feet) ;  and  Tract  A66. 

Segment  8:  Tract  A55  (land  below  elevation 
560  feet). 

Segment  9:  Tracts  A49,  A52,  A54. 

Segment  10:  TracU  A7,  A8. 

Segment  11 :  Tracts  A12,  A13,  A14. 

Segment  13:  Tract  A43. 

Segment  20:  Tracts  A16,  A17,  A18,  A19. 

Segment  21 :  Tract  A41. 

Segment  22 :  Tracts  A23,  A24. 

Segment  23 :  Tract  A60. 

The  lands  transferred  hereby  contain  826 
acres,  more  or  less.  Legal  descriptions  of  the 
transferred  tracts  and  Real  Estate  Segment 
Maps  depicting  their  location  are  on  file  In 
the  office  of  the  District  Engineer,  U.S.  Army 
Engineering  District,  Louisville,  Ky.,  and  the 
office  of  the  Forest  Supervisor,  Hoosier  Na- 
tional Forest,  Bedford,  Ind. 

(P.R.    Doc.    70-8073;    Filed,    Jime    24,    1970; 
8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Board  of  Mine  Operations  Appeals 

[Docket  No.  M  70-1] 

ARMCO  STEEL  CORP.  ET  AL. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat. 
742.  et  seq..  Public  Law  91-173)  notice  is 
hereby  given  of  the  filing  of  a  petition 
to  modify  the  application  of  section  303 
(b)  of  the  Act  as  to  all  coal  mines  of 
the  following  petitioners: 

Armco  Steel  Corp. 
Amherst  Coal  Ck). 
Beatrice  Pocahontas  Co. 
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Beaver  Creek  C!onsolldated  Coal  Co. 

Bell  &  Zoller  Coal  Co. 

Beth-Elkhorn  Corp. 

Bethlehem  Mines  Corp. 

Bii^op  Coal  Co. 

Buckeye  Coal  Co. 

C  P  &  X  Steel  Corp.  ^ 

Cannelton  Coal  Co.  "" 

Christopher  Coal  Co. 

CUnchfield  Coal  Co. 

Coal  Processing  Corp. 

Consolidation  Coal  Co. 

Eastern  Associated  Coal  Corp. 

Enos  Coal  Corp. 

Freeman  Coal  Mining  Corp. 

Gateway  Coal  Co. 

Harmar  Coal  Co. 

Howe  Coal  Co. 

Inland  Steel  Co. 

Island  Creek  (3oal  Co. 

Itmann  Coal  Co. 

Jewell  Ridge  Coal  Corp. 

Jones  &  Laughlln  Steel  Corp. 

Kentland-Elkhorn  Coal  Corp. 

Kings  Station  Coal  Corp. 

Mohawk  Mining  Co. 

National  Coal  Mining  Co, 

National  Mines  Corp. 

North  American  Coal  Corp. 

Old  Ben  Coal  Corp. 

Olga  Coal  Co. 

Omar  Mining  Co. 

Peabody  Coal  Co. 

PikevlUe  Coal  Co. 

Republic  Steel  Corp. 

Rochester  &  Pittsburgh  Coal  Ck>. 

Sewell  Coal  Co. 

Slab  Pork  Coal  Co. 

United  Electric  Coal  Cos. 

United  States  Steel  Corp. 

Westmoreland  Coal  Co. 

Wheeling-Pittsburgh  Steel  Corp. 

Toungstown  Mines  Corp. 

Zelgler  Coal  &  Coke  Co. 

Central   Pennsylvania   Coal   Producers'   As- 

soclatlon. 
Northern  Panhandle  of  West  Virginia  Coal 

Operators  Association. 
Northern  West  Virginia  Coal  Association. 
Ohio  Coal  Association. 
Southern  Coal  Producers'  Association. 
Western       Pennsylvania      Coal      Operators 

Association. 

Petitioner  proposes  to  modify  section 
303(b)  of  the  Act  so  as  to  provide  that: 

(tjhe  minimum  quantity  of  air  in  any  coal 
mine  reaching  each  working  face  at  which 
coal  is  currently  in  the  process  of  being  ex- 
tracted shall  be  three  thousand  cubic  feet 
a  minute 

A  copy  of  the  petition  is  available  for 
inspection  in  the  Offices  of  the  Board 
of  Mine  Operations  Appeals,  Washing- 
ton, D.C. 

Board  of  Mine  Operations 

Appeals. 
C.  E.  Rogers.  Jr., 

Chairman. 

June  18.  1970. 

IP.R.   Doc.   70-8026;    Piled.   June   24.    1970; 
8:47  a.m.) 


9\ 


[Docket  No.  N  70-199] 

KENTUCKY  CARBON  CORP. 

Petition  for  Modification  of  Safety 
Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat. 
742,  et  seq.,  Public  Law  91-173)  notice  is 
hereby    given    of    the    filing    by    the 
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Kentucky  Carbon  Corp.  of  a  petition  to 
modify  the  application  of  section  303(b) 
of  the  Act  as  it  applies  to  a  bituminous 
coal  mine  at  Phelps,  Pilce  Coimty,  Ky. 

Petitioner  proposes  to  modify  section 
303(b)  of  the  Act  so  as  to  provide  that: 

A  working  face  means  any  place  in  a  coal 
rolne  in  which  miners  are  actively  engaged  in 
the  work  of  extracting  coal  from  its  natural 
deposit  In  the  earth  or  In  securing  roof  and 
ribs,  and  includes  a  single  entry  or  room  and 
the  crosscut  under  development  to  connect 
with  an  adjacent  paraUel  entry  or  room. 

A  copy  of  the  petition  is  available  for 
inspection  in  the  Offices  of  the  Board  of 
Mine  Operations  Appeals,  Washington, 
D.C. 

Board  of  Mine  Operations 

Appeals 
C.  E.  Rogers,  Jr., 

Chairman. 
June  18, 1970. 

irjR.  Doc.   70-8027;    PUed.   June   34.    1970; 
8:47  a.m.| 


Bureau  of  Indian  Affairs 

ROCKY  BOY'S  RESERVATION,  MONT. 

Ordinance  Legalizing  the  Introduction, 
Sale,  or  Possession  of  Intoxicants 

June  16,  1970. 
In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior  to 
the  Commissioner  of  Indian  Affairs  by 
230  DM  2,  and  in  accordance  with  the 
Act  of  Augiist  15,  1953,  Public  Law  277, 
83d  Congress,  1st  Session  (67  Stat.  586), 
I  certify  that  the  following  ordinance 
relating  to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Rocky  Boy's 
Reservation,  Mont.,  was  adopted  on  Feb- 
ruary 27,  1970.  by  the  Business  Commit- 
tee of  the  Chippewa  Cree  Tribe,  which 
has  Jurisdiction  over  the  area  of  Indian 
country  included  in  the  ordinance,  read- 
ing as  follows: 

Whereas,  Public  Law  277.  83rd  Congress, 
approved  August  15.  1953.  provides  that  sec- 
tions 1154.  11S«.  3113,  3488.  and  3618  of  title 
18,  United  States  Code,  commonly  referred 
to  as  the  Federal  Indian  Liquor  Laws,  shall 
not  apply  to  any  act  or  transaction  within 
any  area  of  Indian  country  provided  such  act 
or  transaction  Is  in  conformity  with  both  the 
laws  of  the  State  in  which  such  act  or  trans- 
action occurs  and  with  an  ordinance  duly 
adopted  by  the  Tribe  having  Jurisdiction 
over  such  area  of  Indian  coxxntry.  certified 
by  the  Secretary  of  the  Interior,  and  pub- 
lished In  the  Pedxkal  Rxgister,  and 

Whereas,  Ordnance  1-54  enacted  Novem- 
ber 23.  1953,  of  the  Rocky  Boy's  Business 
Committee  relating  to  the  application  of  the 
FederaU  Indian  Liquor  Laws  on  the  Rocky 
Boy's  Res«rvaUon  permitted  the  introduction 
and  poesesslon  of  Intoxicating  liquor  on  the 
reservation  but  did  not  permit  the  sale  of 
the  same  and. 

Whereas,  it  is  now  desired  that  these  rules 
and  regulations  be  modified  to  permit  the  sale 
of  intoxicating  liquor  In  addition  to  the  use, 
introduction,  and  possession. 

Therefore  be  it  ordained,  that  the  intro- 
duction, sale  or  possession  of  intoxicating 
beverages  shall  be  lawful  wltbln  the  Indian 
country  under  the  JurladlcUon  of  the  Chip- 
pewa Cree  Tribe,  provided,  that  such  Intro- 
duction, sale  or  poasessioa  is  in  conformity 
with  the  laws  of  the  State  of  Montana. 

Be  it  further  ordained,  that  alcoholic  (In- 
toxicating) beverages  Including  but  not  Ilm- 
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Ited  to  beer,  wine,  whiskey,  etc.,  may  be  sold 
on  Rocky  Boy's  Reeervatlon  In  accord- 
ance with  the  following  provisions  and 
restrictions: 

1.  Under  this  ordinance  only  one  (1)  out- 
let for  the  sale  of  alcoholic  beverages  Includ- 
ing beer,  wine,  whiskey,  etc.,  shall  be  author- 
ized for  consumption  on-premlses  and/or 
off-premises  subject  to  the  laws  of  the  State 
Of  Montana  where  applicable;  the  Federal 
Government,  where  applicable;  and  the  Chip- 
pewa Cree  Tribe.  Said  outlet  shall  be  oper- 
ated only  under  license  provided  and  owned 
by  the  Chippewa  Cree  Tribe  which  may  be 
assigned  to  a  vendor  or  managed  by  the 
tribe,  such  rules  and  regulations  as  follows 
shall  apply  to  any  party  dispensing  such 
alcoholic  beverages. 

2.  Under  this  ordinance  above  described 
license  for  sale  of  alcoholic  beverages  may 
be  operated  within  the  confines  of  that  part 
of  the  reservation  which  lies  In  Township  28 
North,  Range  16  East  of  the  Montana  Merid- 
ian and  more  speciflcaUy  shall  be  confined 
within  the  boundaries  of  the  tribe's  outdoor 
recreation  area  when  such  boimdarles  are 
established. 

3.  Any  operator  of  an  establishment  sell- 
ing beer,  wine,  whiskey,  etc.,  Vhether  as  an 
assignee  of  the  tribal  license  or  employed  by 
the  tribe  to  operate  such  establishment  shall 
abide  by  and/or  be  responsible  for  the  fol- 
lowing provisions  of  this  ordinance: 

A.  AU  laws  governing  the  sale  of  alcoholic 
beverages  in  the  State  of  Montana  shall  apply 
In  the  sale  of  alcoholic  (intoxicating)  bev- 
erages on  Rocky  Boy's  Reservation,  and  State 
Liquor  inspection  shall  have  full  and  com- 
plete access  of  the  reservation  to  support 
such  laws  and  regulations. 

B.  Vendors  of  alcoholic  (Intoxicating)  bev- 
erages shall  be  prohibited  on  Rocky  Boy's 
Reservation  from  selling  beer,  wine,  whiskey, 
etc..  on  credit  and  shall  not  engage  in  pawn- 
broking,  taking  Items  m  hock,  lending  money 
or  In  any  other  activity  which  Is  designed  to 
permit  an  Indigent  person,  or  any  customer 
from  buying  such  products  In  his  establish- 
ment. All  sales  of  alcoholic  (Intoxicating) 
beverages  shall  be  on  a  cash  basis. 

C.  Vendorsof  alcoholic  (intoxicating)  bev- 
erages shall  be  responsible  for  maintaining 
order  on  their  premises:  to  prohibit  Intoxi- 
cated persons  from  purchasing  beer.  wine, 
whiskey,  etc.,  to  assure  that  no  sale  of 
alcohoUc  (Intoxicating)  beverages  Is  made  to 
a  minor  person;  to  prohibit  consumption  of 
beer,  wine,  whiskey,  etc..  on  his  business 
premises  purchased  for  off-premises  con- 
sumption; and  to  prohibit  loud,  boisterous, 
lascivious,  and  profane  language;  to  prohibit 
begging  or  soliciting  for  drinks;  to  prohibit 
fighting  or  threatening  to  fight  on  the  prem- 
ises: and  to  prohibit  any  violation  of  the 
Tribal  Law  and  Order  Code  by  any  person 
on  his  premises  to  the  best  of  his  ability. 

D.  The  vendor/operator  shall  be  solely 
responsible  to  assure  that  any  person  is  of 
legal  age  to  purchase  alcoholic  (Intoxicating) 
beverages  on  Rocky  Boy's  Reservation. 

4.  Any  operator  of  an  establishment  sell- 
ing beer,  wine,  whiskey,  etc.,  shall  post  a 
»500  cash  bond  with  the  Tribe  which  shall 
be  forfeited  if  the  operator  or  an  employee 
under  his  supervision  does  violate  any  of 
the  above  provisions. 

5.  The  Law  and  Order  Subcommittee  of 
the  Chippewa  Cree  Tribe  shall  meet  quar- 
terly during  the  year,  and  at  any  other  time 
necessary,  to  review  the  effects  of  liquor  sales 
on  the  reservation  and  the  conduct  of  the 
vendors,  and  to  recommend  action  by  the 
Business  Committee  to  further  or  amend 
existing  laws  regarding  such  activity. 

Be  it  further  ordained,  that  this  ordinance 
shall  become  effective  upon  certification  of 
the  Secretary  of  the  Interior  and  publication 
in  the  Fedesai.  Register,  and  that  any  ordi- 
nances, laws  or  resolutions  previously  en- 
acted which  differ  or  are  not  consistent  with 


the  intent  of  this  ordinance  are  hereby 
repecaed. 

Be  It  further  ordained,  that  the  Chairman 
and  Secretary  of  the  Business  Committee 
are  authorized  to  execute  any  document  or 
application  pursuant  to  this  ordinance  for 
the  Tribe. 

Be  it  further  ordained,  that  the  question 
"Shall  the  sale  of  beer  be  permitted  for  con- 
sumption 'off-premises'  at  the  two  existing 
Indian  owned  and  operated  businesses  on 
Rocky  Boy's  Reservation?"  be  placed  before 
the  voters  at  the  next  general  election  of 
the  (Thlppewa  Cree  Tribe  to  be  held  on  the 
last  Saturday  in  June  1970. 

Oeobge  Scott, 
Acting  Associate  Commissioner 

of  Indian  Affairs. 
(PR.    Doc.    70-8022;    Filed,    June    24,    1970; 
8:47  a.m.] 


Bureau  of  Land  Management 

(S581] 

CALIFORNIA 


Proposed  Amendment  to  Final  Classi- 
fication of  Pubjic  Land  for  Multiple- 
Use  Management 

The  notice  appearing  in  F.R.  Doc.  68- 
143,  pages  156  and  157  of  the  issue  of 
January  5,  1968,  is  prcqx>8ed  to  be 
changed  as  follows : 

Paragraph  4:  Add  the  following  de- 
scribed lands  to  provide  for  their  segre- 
gation from  the  mining  laws  but  not  the 
mineral  leasing  laws,  totaling  approx- 
imately 360.55  acres  of  public  lands: 
MoTTMT  Diablo  MxmiDiAM,  Cauforkia 

SHASTA   COtTNTT 

T.  34  N..  R.  6  W., 

Sec.  31.   lots  5  to  16.  Inclusive   (B\^,  S14 

SMjN'^). 

These  lands  have  high  recreational  value 
suitable  for  development  into  a  public 
use  and  campground  area.  The  Ismds  are 
nonmineral  in  character. 

Public  comments  and  the  record  of  the 
public  hearing  held  at  Redding,  Calif., 
on  October  25.  1967,  are  on  record  In  the 
Redding  District  OfHce. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  of  proposed 
amendment  in  the  Federal  Register,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  In  connection 
with  the  proposed  segregation  may  pre- 
sent their  views  in  writing  to  the  Redding 
District  Manager,  Bureau  of  Land  Man- 
agement, 2460  Athens  Avenue,  Redding, 
Calif.  96001. 

A  public  hearing  will  be  held  if 
sufficient  interest  is  shown. 

For  the  State  Director. 

Richard  L.  Thompson, 

District  Manager. 
|F.R.    Doc.    70-8023;    Filed.    June    24,    1970; 
8:47  ajn.] 
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I  CALIFORNIA 

Notice  of  Proposed   Withdrawal  and 
Reservation  of  Lands 

June  17, 1970. 
The  Forest  Service.  UJ3.  Department 
of  Agriculture.-has  filed  an  application. 
Serial  No.  S3741,  for  the  withdrawal  of 

as,    1970 


the  lands  described  below,  subject  to 
valid  existing  rights,  from  prospecting, 
location,  entry  and  patenting  only  (30 
U.S.C.,  ch.  2)  mider  the  mining  laws  but 
not  from  leasing  under  the  mineral  leas- 
ing laws.  The  applicant  desires  the  land 
for  the  development  of  an  outdoor  botan- 
ical laboratory  for  scientific  and  educa- 
tional purposes.  The  botanical  area  is  of 
particular  interest  to  students,  profes- 
sionals, and  other  naturalists  for  special 
studies  as  well  as  to  the  general  public 
as  an  unusual  and  attractive  recreational 
area.  Surface  disturbance  of  the  land  by 
mining  locations  would  be  adverse  to 
the  plant  groups  particularly  signifi- 
cant because  of  occurrence,  habitat, 
arrangement,  rarity,  and  ecology. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  In  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior 
Room  E-2807,  Federal  Office  Building' 
2800  Cottage  Way.  Sacramento,  Calif! 

The  Department's  regulations  (43  CFR 
2311.1-3(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than-  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
wui  be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  In  the  application 
are: 

Mount  Diablo  MxamiAN 

LOS  PADRXS  NATIONAL  rORXBT  I 

Cueata  Ridge  Botanical  Area 
T.  29  S..  R.,  la  E., 

Sec.  26.  S%SWV4; 

f**"  ,?J'i?'"Jl'  *'  5.  and  7  to  14  inclusive; 

Sec.  28,  Si4NE%,andSE%:  1 

Sec.  34,  lots  1,2,  7.  8,  and  9-  ' 

Sec.   35,  Wi4Mt54.  Nw?4,  and  N^SW^. 

The  area  described  aggregates  ap- 
proximately 1.334  acres  in  San  Luis 
Obispo  County. 

Elizabeth  H.  Miotby, 

Chief. 
Lands  Adjudication  Section. 
|F.R.  Doc.   70-«024;    Piled,   June   24,   1970; 
8:47  a.m.] 


NOTICES 

(M  063641] 

MONTANA 

Notice   of   Terminotion    of   Proposed 

Withdrawal    and    ReservaHon    of 

Lands 

Junk  16, 1970. 
Notice  of  a  Department  of  the  Air 
Force  application,  M  063641,  for  with- 
drawal and  reservation  of  lands  for  mili- 
tary purposes,  was  published  as  F H.  Doc. 
No.  64-2337,  on  page  3245  of  the  issue 
for  March  11, 1964.  The  applicant  agency 
has  canceled  its  application  insofar  as  it 
affects  the  following  described  lands  in 
the  Federal  Register  publication  re- 
ferred to  above.  Therefore,  pursuant  to 
the  regulations  contained  In  43  CFR, 
Part  2311.  such  lands  at  10  ajn.  on 
July  15.  1970.  will  be  relieved  of  the 
segregative  effect  of  the  above-mentioned 
application: 

Principal  Muudian.  Montana 
T.  21  N.,  B.  a  w.. 

Sec.    14,   NWl^^^W'^NWV4.   NV4SW«4NWy4 
NW^. 

The  area  described  contains  15  acres. 

Parker  N.  Davies, 
Acting  Land  Office  Manager. 

(PR.    Doc.    70-8021;    Filed,    June   24,    1970; 
8:47  a.in.] 


[Montana  129931 

MONTANA 

Notice  of  Classification  of  Public  Lands 

for  Multiple-Use  Management 

June  19, 1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  UJS.C.  1411-18)  and  the  reg- 
ulations in  43  CFR  Parts  2410  and  2411, 
the  pubUc  lands  described  in  paragraph 
4  are  hereby  classified  for  multiple-use 
management.  As  used  herein  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  lands  described 
in  paragraph  4  of  this  notice  from  ap- 
propriatlMi  under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9;  25  U.S.C. 
sec.  334),  and  from  sales  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171).  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion. Including  the  mining  laws  and  the 
mineral  leasing  laws. 

3.  Comments  were  received  following 
publication  of  the  notice  of  proposed  clas- 
sification in  the  Federal  Register  (35 
F.R.  5562)  on  April  3,  1970,  and  at  the 
public  hearing  held  on  May  19,  1970.  As 
a  result  of  the  comments  and  subsequent 
review  of  the  proposed  classification,  the 
following  lands  are  hereby  deleted  from 
the  classiflcatkHi;  and  the  segregation 
effect  of  the  notice  of  proposed  classifica- 
tion is  hereby  terminated. 
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Principal  Meridian,  Montana 

alkali  PLANNING  tTNIT  (0133) 
T.  26  N..  R.  26  E., 

Sec.  2,  lot  3; 
Sec.  22,  lot  1; 
Sec.  23.SViSV4: 
Sec.  27,  lots  1.  2,  and  4. 
T.  27  N..  R.  26  E., 
Sec.  35,  lot  4. 

The  public  lands  described  above  ag- 
gregate approximately  230.97  acres. 

The  record  showing  the  comments  re- 
ceived and  other  Information  Is  on  file 
and  can  be  examined  in  the  Malta  Dis- 
trict Office.  Malta,  Mont. 

4.  Public  lands  affected  by  this  clas- 
sification are  located  within  the  following 
described  areas  and  are  shown  on  the 
Phillips-Blaine  County  classification 
map,  which  is  on  file  in  the  Malta  Dis- 
trict Office,  Malta.  Mont.  59538,  and  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, 316  North  26th  Street,  Billings. 
Mont.  59101. 

The  overaU  description  of  the  area  is 
as  follows: 


Principal  Meridian,  Montana 


(A) 


WHTTEWATSR  planning  unit  <0104> 


T.  31  N..  R.  29E.. 

Sees.  1  to  6,  inclusive; 

Sees.  9  to  16,  inclusive: 

Sees.  21  to  28,  inclusive; 

Sees.  33  to  36,  inclusive. 
T.  31N..R.  30E., 

Sees.  1  to  12,  incliislve; 

Sees.  16  to  18,  inclusive. 
T.  31N.,  R.  31E.. 

Sees.  5  and  6. 
T.  32  N.,  R.  29  E., 

Sees.  1  to  5,  Inclusive; 

Sees.  8  to  17,  inclusive: 

Sees.  20  to  29,  inclusive; 

Sees.  32  to  36,  inclusive. 
T.  32  N.,  R.  30  E. 
T.  32N.,  R.  31  E., 

Sees.  1  to  11,  inclusive; 

Sees.  14  to  23.  inclusive: 

Sees.  29  to  32,  inclusive. 
T.  33  N.,  R.  27  E.. 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  13,  Inclusive: 

Sec.  14,  NVi; 

Sec.  16,  NEi^. 
T.  33  N.,  R.  28  E.. 

Sees.  1  to  18,  inclusive: 

Sec.  24. 
T.  33  N..  R.  29  E.,  \ 

Sees.  13  to  36,  inclusive. 
T.  33  N..  B.  30  E., 

Sees.  12  and  13; 

Sees.  19  to  36,  inclusive. 
T.  33  N.,R.  31E. 
T.  33  N..  R.  32  E.. 

Sees.  2  to  11,  Inclusive: 

Sees.  14  to  23,  inclusive; 

Sees.  30  and  31. 
T.  34  N..  R.  26  E.. 

Sees.  1  to  3.  Inclusive; 

Sees.  10  to  15.  inclusive: 

Sees.  22  to  25,  inclusive. 
T.  34  N.,  R.  27  E., 

Sees.  1  to  30,  inclusive; 

Sees.  33  to  36.  Induslv*. 
T.  34  N..  R.  28  E. 
T.  34  N.,  R.  29  E.. 

Sees.  6  and  7; 
Sec.  18,  NVi  andSW^: 
See.  19.  W^; 

Sec.  30.  lots  1  and  3.  and  BV^NWU. 
T.  34  N.  R.  31  E.. 
Sees.  1  to  3,  Inclusive; 
Sees.  10  to  16,  inclusive; 
Sees.  22  to  36,  inclusive. 
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T.  34  N.,  R.  32  E., 

Sees.  3  to  10.  Inclusive; 

Sees.  15  to  22,  inclusive; 

Sees.  27  to  35,  inclusive. 
T.  35  N..  R.,  26  E., 

Sees.  25  to  27,  inclusive; 

Sees.  34  to  36,  inclusive. 
T.  35  N..  B.  27  E.,  » 

Sees.  1  and  2; 

Sees.  11  to  15,  inclusive; 

Sees.  22  to  28,  Inclusive; 

Sec.  32,  E'^; 

Sees.  33  to  36,  incluslTe. 
T.  35  N.,  R.  28  E., 

Sec.  6; 

See.  29,  SVj; 

Sees.  30  to  35,  Inclusive. 
T.  35  N.,  R.  29  E., 

Sees.  1  to  5,  inclusive; 

Sec.  6,  lots  1,  2, 3,  and  4; 

Sees.  10  and  11; 

Sec.  14; 

Sec.  15. 
T.  35  N.,  R.  30  E.. 

Sees.  1  to  6,  Inclusive; 

Sees.  10  to  15,  Inclusive; 

Sees.  22  to  24.  inclusive. 
T.  25  N.,  R.  31  E. 
T.  35  N.,  R.  32  E., 

Sees.  2  to  11,  inclusive; 

Sees.  17  to  20.  Inclusive; 

Sees.  29  to  34,  inclusive. 
T.  35  N.,  R.  33  E., 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  16,  Inclusive. 
T.  35  N.,  R.  34  E., 

Sees.  1  to  10,  Inclusive; 

Sees.  15  to  18,  Inclusive. 
T.  36  N.,  R.  27  E., 

Sees.  1  to  12,  inclusive; 

Sees.  17  to  20,  Inclusive. 
T.  36  N.,  R.  28  E., 

Sees.  1  to  31,  inclusive; 

See.  32,  WV4W>/4. 
T.  36  N.,  Rs.  29  to  31  E.,  Inclusive. 
T.  36  N.,  R.  32  E.. 

Sees.  1  to  24i  inclusive; 

Sees.  27  to  34,  inclusive. 
T.  36  N.,  R.  33  E., 

Sees.  1  to  29,  inclusive; 

Sees.  32  to  36,  inclusive. 
T.  36N.,R.  34E. 
T.  37  N.,  R.  23  E., 

Sees.  1,  12,  and  13. 
T.  37  N.,  R.  24  E., 

Sees.  1  to  18,  inclusive; 

Sec.  22,  Ei/2,  and  N'^NW>4: 

Sees.  23  and  24; 

See.  25,  NV4; 

See.  26,  NVi; 

See.  27,  NE14. 
T.  37  N.,  R.  25  E.. 

Sees.  1  to  29,  inclusive; 

Sec.  30,  lots  1  and  2,  E'^  and  El^NW'^; 

Sec.  31,  NE'^; 

Sec.  32,  N1/2: 

Sec.  33,  NVj; 

Sec.  34,  NVi; 

Sec.  35,  N 1/2. 
T.  37  N.,  R.  26  E., 

Sees.  1  to  30,  Inclusive; 

Sec.  36. 
T.  37  N..  Rs.  27  to  34  E.,  inclusive. 

The  public  lands  described  above  ag- 
gregate approximately  210,169  acres. 

(B) 

BEAVER  CREEK  PLANNING  VUTI    (0102) 

T.  25  N.,  R.  28  E., 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  27,  inclvislve; 

Sees.  34  to  36,  inclusive. 
T.  25  N..  Rs.  28  to  33  E.,  Inclusive. 
T.  26  N.,  R.  28  E.. 

Sees.  1  and  2; 

Sees.  11  to  16,  inclusive: 

Sees.  21  to  28,  inclusive. 


NOTICES 

T.  26  N.,  Rs.  29  to  33  E..  incluslw. 
T.  27  N.,  R.  28  E., 

Sec  1: 

Sees.  10  to  15,  Inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  35  and  36. 
T.  27  N.,  R.  29  E. 
T.  27  N.,  R.  30  E.. 

Sec.3.  W>/2; 

Sees.  4  to  36,  Inclusive. 
T.  27N.,  R.  31  E.. 

Sees.  1  to  3,  inclusive; 

Sec.  4,  EV2; 

Sees.  7  to  36,  inclusive. 
T.  27  N.,  Rs.  32,  and  33  E. 
T.  28  N..  R.  28  E., 

Sees.  13,  24,  25,  and  36. 
T.  28  N..  R.  29  E., 

Sees.  1  and  2; 

Sec.  3,  EVi; 
See.  10,  Ei/4; 
Sees.  11  to  36.  Inclusive. 
T.  28  N.,  R.  30  E., 

Sees.  5  to  8,  inclusive; 
Sees.  17  to  20,  inclusive; 
Sees.  29  to  32,  inclusive. 

T.  28  N.,  R.  32  E., 

Sees.  22  to  28,  inclusive; 

Sees.  31  to  36,  inclusive. 
T.  28  N.,  R.  33  E.. 

Sees.  19  and  20; 

Sees.  28  to  33,  inclusive. 

The  public  lands  described  above  ag- 
gregate approximately  134,028  acres. 

(C) 

T7.I..    BEND    PLANNING    UNIT     (0103) 

T.22N.,R.  28E., 
Sees.  1  to  4,  inclusive; 
Sees.  9  to  12,  inclusive. 

T.  22  N.,  R.  29  E., 

Sees.  1  to  30,  inclusive. 
T.  22  N.,  R.  30  E.. 

Sees.  2  to  10,  inclusive; 

Sec.  11,  N>^NE</4,  SWy4NEi/4,  and  W'/i; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  30,  Inclusive. 
T.  23  N.,  R.  22  E., 

Portion  of  township  lying  south  ol  Bull 
Creek  and  east  of  the  Missouri  River. 
T.  23  N.,  R.  23  E., 

Portion  of  Township  lying  north  and  east 
of  the  Missouri  River. 
T.  23  N.,  Rs.  24  to  29  E.,  inclusive. 
T.  23  N.,  R.  30  E., 

Sees.  1  to  24,  inclusive; 

Sees.  26  to  35,  Inclusive. 
T.  23  N.,  R.  31  E., 

Sees.  1  to  24,  inclusive. 
T.  23  N.,  R.  32  E. 
T.  23  N.,  R.  33  E., 

Sees.  1  to  34,  inclusive. 
T.  24  N.,  R.  23  E., 

Sees.  9  to  16,  inclusive; 

Sec.  20,  portion  lying  east  of  Bull  Creek; 

Sees.  21  to  28,  inclusive; 

Sees.  29  and  30,  portions  lying  south  and 
east  of  Bull  Creek; 

Sees.  31  to  36,  inclusive. 
T.  24  N.,  R.  24  E.. 

See.  19; 

Sees.  30  to  36,  inclusive. 
T.  24  N..  R.  25  E., 

Sees.  28  and  29; 

Sees.  31  to  35,  inclusive. 
T.  24N.,R.  26ya  E. 
T.  24  N.,  R.  27  E. 
T.  24  N.,  R.  28  E.. 

Sees.  1  to  25,  Inclusive; 

Sees.  27  to  36,  inclusive. 
T.  24  N.,  Rs.  29  to  33  E..  Inclxislve. 
T.  25  N.,  R.  26  E., 

Sees.  25  and  36. 
T.  26  N.,  R.  27  E., 

Sees.  28  to  33,  Inclusive. 


The  public  lands  described  above  ag- 
gregate approximately  274,745  acres. 

(D) 

IJTTI.E    ROCKIES    PLANNING    17NIT     (0108> 

T.  25  N.,  R.  24  E., 
Sees.  1  and  2; 
Sees.  3  and  10,  portions  lying  east  of  Fort 

Belknap  Indian  Reservation; 
Sees.  1 1  to  14,  Inclusive: 
Sees.    15    to    17,    Inclusive,    portions    lying 

south  and  east  of  Fort  Belknap  Indian 

Reservation; 
Bees.  21  to  28,  inclusive; 
See.  32.  E'^NE«4: 
Sec.  33,  NH: 
See.  34,  N'/j; 
Sec.  36N<^; 
Sec.  36,  NVi. 
T.  25  N.,  R.  25  E., 

Sees.  2  and  3,  portions  lying  west  of  Port 

Belknap  Indian  Reservation: 
Sees.  4  to  9,  inclusive; 
Sees.  10  and  15,  portions  lying  west  of  Port 

Belknap  Indian  Reservation; 
Sees.  16  to  20,  inclusive; 
Sec.  21,  W'^NW'4; 
Sees.  29  and  30; 
See.  31,NW^^. 
T.  26  N.,  R.  24  E., 

Portion  of  township  lying  south  and  east 

of  Fort  Belknap  Indian  Reservation. 
T.  26  N.,  R.  25  E., 
Portion  of  township  lying  south  and  west 

of  Port  Bellcnap  Indian  Reservation. 

The  public  lands  described  above  ag- 
gregate approximately  27,404  acres. 


(E) 


ALKALI   PLANNING   UNIT    (0133) 


T.  26  N.,  R.  27  E.. 

Sees.  1  to  4,  inclusive; 

Sec.  12. 
T.  25  N.,  R.  28  E. 

Sees.  1  to  8,  inclusive. 
T.  26  N.,  R.  26  E., 
.  See.  1; 

Sec.  2,  lots  1,  2,  4,  5,  and  6.  S'/iNE»4,  and 
'     SE'/4; 

Sec.  11,  porUon  lying  east  of  Fort  Belknap 
Indian  Reservation; 

Sees.  12  and  13; 

See.  14,  portion  lying  east  of  Port  Belknap 
Indian  Reservation; 

Sec.  23.  lots  1,  2,  and  3.  NE<4,  E'^NW'A, 
^fE '/«  SW  '/4 ,  and  N  >^  SE  '4 ; 

Sec.  24: 

See.  25,  N^; 

See.  26,  Ny,. 
T.  26  N.,  R.  27  E.. 

Sees.  1  to  28,  inclusive; 

See.  29,NV4: 

See.  30,  NV4; 

Sees.  33  to  36,  inclusive. 
T.  26  N..  R.  28  E., 

Sees.  3  to  10,  Inclusive; 

Sees.  17  to  20,  inclusive; 

Sees.  29  to  36,  inclusive. 
T.  27  N.,  R.  26  E., 

Sec.  1,  portion  lying  east  of  Port  Belknap 

Indian  Reservation; 
Sees.  12  and  13; 
Sees.  14  and  23,  portions  lying  east  of  Fort 

Belluiap  Indian  Reservation; 
Sees.  24  and  25; 
Sec.  26,  p(Mtion  lying  east  of  Port  Belknap 

Indian  Reservation; 
See.     35,     lots     1.     2.     and    Z,    E^^NE'^, 

SW>ASEi4,  and  E«^SE>A; 
See.  36. 
T.  27  N.,  R.  27  E. 
T.  27N.,R.28E.. 
Sees.  2  to  9,  inclusive; 
Sees.  16  to  21,  inclusive; 
Sees.  28  to  34,  inclusive. 
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T.  27  N.,  R.  30  E., 

Sees.  1  and  2; 

Sec.3,EV4. 
T.  27  N.,  R.  31  E., 

Sec.  4,  WV4: 

Sees.  5  and  6. 
T.  28  N.,  R.  26  E., 

Portion  of  township  lying  east  of  Ptort 
Belknap  Indian  Reservation. 

T.  28  N.,  R.  27  E. 
T.  28  N.,  R.  28  E.. 

Sees.  1  to  12,  inclusive; 

Sees.  14  to  23,  inclusive: 

Sees.  26  to  35,  inclusive. 
T.  28  N.,  R.  29  E.. 

Sec.  3.  WH; 

Sees.  4  to  9,  Inclusive; 

Sec.  10,  W'/i. 
T.  28  N.,  R.  30  E.. 

Sees.  1  to  4,  inclusive; 

Sees.  9  to  16.  inclusive: 

Sees.  21  to  28,  inclusive; 

Sees.  33  to  36,  inclusive. 
T.  28N..R.  31E. 
T.  28  N.,  R.  32  E., 

Sees.  1  to  21,  inclusive: 

Sees.  29  and  30. 
T.  28  N.,  R.  33  E.. 

Sees.  1  to  18,  Inclusive; 

Sees.  21  to  27,  inclusive; 

Sees.  34  to  36,  inclusive. 
T.  29  N..  R.  27  E., 

Sees.  1  to  4.  inclusive: 

Sees.  9  to  16,  inclusive; 

Sees.  21  to  28.  inclusive; 

Sees.  33  to  36.  inclusive. 
T.  29  N..  Rs.  28  to  33  E.,  inclusive. 
T.  30  N.,  R.  32  E., 

Sees.  1,  2, 11, 12,  13, 14,  23,  24,  26,  35,  and  36 
T.  30  N.,  R.  33  E. 
T.  30  N.,  R.  34  E., 

Sees.  4  to  8,  Inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  30,  inclusive. 
T.  31  N.,  R.  32  E., 

Sees.  25  and  36. 
T.  31  N..  R.  33  E, 

Sec.  3,  SW%: 
See.  7,  SE',iSE%; 
Sec.  8.  E'/2  and  SW^4; 
Sees.  9  to  11,  inclusive; 
Sees.  14  to  17.  inclusive; 
See.  18.  E'/j,  SV4NWy4.  and  SW^; 
Sees.  19  to  36,  inclusive. 
T.  31  N.,  R.  34  E.. 
Sees.  19  and  20; 
Sees.  29  to  32,  inclusive. 

The  public  lands  described  above  ag- 
gregate approximately  61,326  acres. 

The  public  lands  described  above  In  A, 
B,  C.  D,  and  E  aggregate  approximately 
707.672  acres. 

5.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  Section 
2411.2c.  For  a  period  of  30  days,  inter- 
ested parties  may  submit  comments  to 
the  Secretary  of  the  Interior,  LLM.  320 
Washington,  D.C.  20240. 


Edwin  Zaidlicz, 
State  Director. 

(PR.    Doc.  70-8068:    Piled,    June    24,    1970- 
8:50  a.m.] 


[OR  15791 

OREGON 

Notice    of   Termination    of   Proposed 
Withdrawal  and  Reservation  of  Lands 

June  19.  1970. 
Notice  of  Forest  Service,  U.S.  Depart- 
ment  of   Agriculture   application,   OR 


NOTICES 

1579,  for  withdrawal  and  reservation  of 
lands  for  recreation  and  scenic  areas  and 
land  needed  for  seed  production,  was 
published  as  P.R.  Doc.  No.  67-4630,  on 
page  6528  of  the  Issue  for  April  27,  1967. 
The  applicant  agency  has  canceled  its 
application  insofar  as  it  affects  the  fol- 
lowing described  land.  Therefore,  pur- 
suant to  the  regulations  contained  in  43 
CPR  Part  2091,  such  land  at  10  a.m  on 
July  27, 1970,  wUl  be  relieved  of  the  segre- 
gative effect  of  the  above-mentioned 
application. 

Willamette  Meridian 
SISKIYOU  NATIONAL  FOREST 

Deer  Creek  Campground 

T.  38  S..  R.  8  W., 

Sec.  18,  SV4NW>/4NE<4  and  Ni/iSW^NEVi. 

The  area  described  aggregates  about 
40  acres. 

Virgil  O.  Seiser. 
Chief.  Branch  of  Lands. 
[P.R.   I>oc.   70-8069;    Piled.  June  24,   1970; 
8:50  a.m.l 
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(Serial  No.  U  8151 1 

UTAH 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19, 1964  (78  Stat.  986;  43  UJS.C.  Mil- 
ls), and  to  the  regulations  in  Title  43 
CFR.  Parts  2410  and  2411,  the  public 
lands  within  the  area  described  below  are 
hereby  classified  for  multiple-use  man- 
agement. Publication  of  this  notice  has 
the  effect  of  segregating  the  described 
lands  from  appropriation  under  the 
agricultural  land  laws  (43  U.S.C,  Parts  7 
and  9:  25  U.S.C.  sec.  334) ,  and  from  sales 
under  section  2455  of  the  revised  statutes 
as  amended  (43  U.S.C.  1171).  The  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mining  and  mineral  leasing  laws,  except 
as  noted  in  paragraph  3  below.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.-  1934  (48  Stat.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  in  Beaver  and  northern 
Iron  coimties,  Utah,  bounded  on  the 
north  by  the  Beaver-Millard  County  line, 
on  the  west  and  south  by  the  Nevada 
State  line  and  the  boundary  between  the 
Fillmore  and  Cedar  City  BLM  districts, 
and  on  the  east  by  the  Fishlake  National 
Forest  boundary.  Public  domain  lands 
within  the  area  described  aggregate  ap- 
proximately 1,097,888  acres. 

3.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  proposed 
recreation  sites  and  study  area  described 
below  from  all  forms  of  appropriation, 
location,  entry,  or  selection  under  the 
public  land  laws,  including  the  general 
mining  laws,  and  from  surface  use  and 
occupancy  under  the  mineral  leasing 
laws: 
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Salt  Lake  Meridian,  Utah 
north  creek  recreation  site 

T.  28  S.,  R.  6  W., 

Sec.  29,  lots  5,  6,  and  7. 

RANCH    CANTON   NO.    2    RECREATION   STTE 

T.28S.,R.9W., 

Sec.  1,  SE>4NEV4,  Ei/2SE>4. 

ROCK    CORRAL    RECREATION    SITB 

T.  28  S.,  R.  9  W., 
Sec.  14,  NW«/4SEi4,  SWy4NEi/4/SEy4NWi4. 
NEV4SWV4.  ' 

CHARCOAI.    KILNS    BISCKEATION    SITC 

T.  28S.,  R.  15  W., 
Sec.  10,SW^^NEt^. 

WILLOW    SPRINGS    NO.    1    RECREATION    SrTE 
T.  29  S.,  R.  15  W.. 

Sec.  7,  NWViNEi^. 

CHARCOAL  KILNS   RECREATION  SOT 
T.  29  S.,  R.  15  W., 
Sec.  9.  SEV4NTVV4. 

ROSE   CANTON    RECREATION   BITE 

T.  29S.,R.  16  W., 
Sec.  13,  NE>4NE>4. 

WILLOW    SPRINGS    NO.    2    RECREATION    SITK 

T.  29  S.,  R.  16  W., 
Sec.  11,NW14NE«4. 

MINERSVILLE    RESERVOIR   RECREATION   STTK 
T.  30  S.,  R.  9  W., 

Sec.  l,lot4  (NW'/4NW>4); 

Sec.  2,  That  part  west  of  Biflnersville  Reser- 
voir within  NEy4NEi4,  BVjNE^,  EV, 
swv4,Nw«4SEV4. 

INDIAN    PEAK 

,    T  30  S.,  R.  18  W.. 

Sec.    3,    that    part    of    NE^SEV4    wlthla 
\      Fillmore  BLM  District. 

I  PINON-JtJNIPER    STTJDT    AREA 

T.  30  S.,  R.  16  W., 

Sec.7,Si/2SW'4, 

Sec.  18,  W^WV4; 

Sec.  19,NW»4NW>4. 
T.  30  S..  R.  16  W., 

Sec.  13,  E'/2Ei^; 

Sec.  24,  NEi/4NE«4. 

The  areas  described  aggregate  1,276.94 
acres. 

4.  Several  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  in  the  Federal  Reg- 
ister of  AprU  9,  1970  (35  F.R.  5832),  and 
at  the  pubUc  hearing  which  was  held  at 
Beaver,  Utah,  on  April  16,  1970.  All  com- 
ments were  carefully  considered  in  the 
light  of  the  law  and  regulations,  and  as  a 
result  a  modification  was  made  in  the 
classification;  the  mineral  segregation 
was  eliminated  on  Gtolden  Reef,  Frisco 
Peak,  and  Ranch  Canyon  No.  1  Recrea- 
tion Sites.  The  change  is  reflected  in 
paragraph  3  of  this  notice.  Maps  depict- 
ing these  lands  and  the  record  showing 
the  comments  received  and  other  in- 
formation are  on  file  and  may  be  viewed 
at  the  Bureau  of  Land  Management  Dis- 
trict Office,  10  East  5th  North,  Fillmore, 
Utah;  and  the  State  Office,  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah. 

5.  For  a  period  of  30  days  from  date 
of  publication  of  this  notice  of  classifi- 
cation in  the  Federal  Register,  this  clas- 
sification shall  be  subject  to  the  exercise 
of  administrative  review  and  modifica- 
tion by  the  Secretary  of  the  Interior  as 
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provided  for  in  43  CPR  §  2411.2(c) .  Dur- 
ing this  30-day  period  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  320,  Washington, 
D.C.  20240. 

R.    D.    NiELSON, 

state  Director. 
|Pja.  Doc.    70-6025:    Piled.  June  24,   1970; 
8:47  ajn.l 


Office  of  the  Secretary 

THEODORE   ROOSEVELT  INAUGURAL 
NATIONAL  HISTORIC  SITE,  NEW  YORK 

Notice  of  Establishment 

Whereas,  the  Act  of  November  2.  1966 
(80  Stat.  1101).  grants  to  the  Secretary 
of  the  Interior,  authority  to  acquire  the 
property  known  as  the  Ansley  Wilcox 
House  and  to  provide  for  the  operation 
and  maintenance,  at  no  expense  to  the 
United  States,  of  such  property  as  a  na- 
tional historic  site,  and 

Whereas,  section  2(a)  of  the  act  pro- 
vides for  establishment  of  the  property 
described  in  section  3  of  the  act  as  a 
national  historic  site  in  Federal  owner- 
ship when  commitments  have  been  ob- 
tained for  donations  of  funds  or  services 
In  an  amount,  which  in  the  judgment  of 
the  Secretary  is  sufficient  to  complete 
restoration  of  the  property  and  to  operate 
and  maintain  it  for  public  benefit,  and 

Whereas,  the  requirements  of  section 
2  of  the  act  have  been  met,  and  the  real 
property  described  in  section  3  of  the  act 
has  been  acquired  by  the  United  States. 

Now,  therefore,  the  real  property  de- 
scribed in  section  3  of  the  Act  of  Novem- 
ber 2,  1966  (80  Stat.  1101),  is  hereby 
established  as  the  Theodore  Roosevelt 
Inaugural  National  Historic  Site. 

Dated:  June  18, 1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

(PJl.    Doc.    70-8031:    Piled,   June   24,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  A6RICULTURE 

Consumer  and  Marketing  Service 

MARKET  ADMINISTRATOR 

Amended  Designation 

Pursuant  to  (1)  the  provisions  of  Pub- 
lic Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C,  601  et. 
seq.),  (2)  the  applicable  provisions  of 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  (merger  of  the  former 
Delaware  Valley,  Washington,  D.C,  and 
Upper  Chesapeake  Bay  milk  orders,  and 
(3)  the  delegation  of  authority  to  the 
undersigned  (30  P.R.  6697) ,  the  amended 
designation  effective  March  1,  1969,  as 
amended  by  the  pay  adjustment  effective 
December  28.  1969.  of  said  Edward  L. 
St.  Clair,  market  administrator.  Is  hereby 
further  amended  to  reflect  the  changes 
herein: 


NOTICES 

The  said  Edward  L.  St.  Clair  shall: 

1.  Perform  the  duties  and  exercise  the 
powers  provided  for  the  market  admin- 
istrator by  the  BCddle  Atlantic  order 
subject  to  the  supervision  of  the  Secre- 
tary of  AgricTilture  or  his  duly  author- 
ized representative. 

2.  Be  entitled  for  his  services  as  mar- 
ket administrator  to  a  salary  at  the  rate 
of  $27,541  per  annum. 

This  amended  designation  shall  be- 
come effective  as  of  12:01  a.m.,  e.d.s.t., 
on  August  1,  1970. 

Done  at  Washington,  D.C,  this  16th 
day  of  June  1970. 

Roy  W.  Lennartson, 

Administrator. 

|PJl.   Doc.    70-8050:    Piled,    June   24.    1970; 
8:49  a.m.] 


MARKET  ADMINISTRATOR 

Termination  of  Designation  and  of 
Subsequent  Amended  Designations 

Pursuant  to  (1)  the  provisions  of  Pub- 
lic Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C,  601  et 
seq.),  (2)  the  applicable  provisions  of 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Delaware  Valley 
marketing  area  and  (3)  the  delegation 
of  authority  to  the  undersigned  (30  F.R. 
6697),  the  designation  effective  July  l, 
1954,  and  subsequent  amended  designa- 
tions of  Louis  S.  Iverson  market  admin- 
istrator under  the  said  order  are  termi- 
nated effective  as  of  11:59  p.m.,  e.d.st 
on  July  31. 1970. 

Such  termination  shall  not  relieve  the 
said  market  administrator  or  the  surety 
on  his  iDond  of  any  liability  incurred 
prior  to  the  effective  time  of  this  termi- 
nation under  any  bond  executed  by  the 
said  market  administrator  and  his  surety 
pursuant  to  said  designation. 

Done  at  Washington,  D.C.  this  16th 
day  of  June  1970. 

Roy  W.  Lennartson, 
Administrator. 

ITJt.   Doc.    70-8051:    Piled,   June   24,    1970; 
8:49  a.m.] 


OfRce  of  the  Secretary 

MONROE  RESERVOIR  AND  CANNEL- 
TON  LOCKS  AND  DAM,   IND. 

Joint  Order  Interchanging  Adminis- 
trative Jurisdiction  of  Department 
of  the  Army  Lands  and  National 
Forest  Londs 

Cross  Reference:  For  a  document 
issued  jointly  by  the  Department  of 
Agriculture  and  the  Department  of  De- 
fense concerning  interchanging  admin- 
istrative jiulsdiction  of  Department  of 
the  Army  lands  and  National  Forest 
lands,  see  P.R.  Doc.  70-8073,  Department 
of  Defense.  Department  of  the  Army, 
supra. 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

CALIFORNIA  STATE  POLYTECHNIC 
COLLEGE  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultvu-al  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instnament  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished In  the  Federal  Rsgistzr. 

Amended  regulations  issued  tmder 
cited  Act,  as  published  in  the  (Dctober  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  70-00730-33-46500.  Appli- 
cant: California  State  Polytechnic  Col- 
lege. 3801  West  Temple  Avenue,  Pomona, 
Calif.  91766.  Article:  Ultramicrotome, 
Model  OmU2.  Manufacturer;  C.  Rei- 
chert  Optlsche  Werke  AG,  Austria.  In- 
tended use  of  article:  The  article  will  be 
used  to  make  thin  sections  of  biological 
materials  for  observation  and  study  In 
an  electron  microscope.  Senior  project 
students.  Master's  Degree  candidates, 
cytology  students,  and  some  faculty  will 
use  the  ultramicrotome  for  serial  sec- 
tioning. Application:  received  by  Com- 
missioner of  CTustoms:  May  19,  1970. 

Docket  No.  70-00732-33-46500.  Appli- 
cant: Columbia  University,  College  of 
Physicians  and  Surgeons,  630  West  168th 
Street,  New  York,  N.Y.  10032.  Article; 
Ultramicrotome.  Model  4800A,  and  Ac- 
cessories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  cut  thin  sections 
from  pathological  biopsies,  immune  pre- 
cipitates, and  bacteria  to  study  under  the 
electron  microscope.  The  materials  to  be 
examined  include  pathological  biopsy 
materials  from  patients  with  collagen 
diseases,  blood  and  urine  specimens,  im- 
mime  precipitates  which  are  contained 
in  agar  and  agarose,  bacteria,  and  deoxy- 
ribonucleo-protein  preparations.  Appli- 
cation received  by  Commissioner  of 
Customs:  May  21.  1970. 

Docket  No.  70-00733-33-46500.  Appli- 
cant: University  of  Wisconsin,  518  SKO. 


470  N.  Charter  Street,  Madison,  Wis. 
53706.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer :  LKB  Produk- 
ter AB,  Sweden.  Intended  use  of  article : 
The  article  will  be  used  for  research  and 
also  by  selected  graduate  students  in  the 
study  of  ultrastructure.  One  investiga- 
tion concerns  animal  experiments  -di- 
rected to  characterizing  the  agent,  eluci- 
dating the  pathogenesis,  and  determin- 
ing the  host  range  of  the  disease  called 
Transmissible  Mink  Encephalopathy. 

Another  project  is  to  obtain  brain  tis- 
sues either  from  fresh  autopsy  material 
or  by  biopsy  from  children  or  adults  with 
"degenerative"  brain  diseases  and  to  sub- 
ject these  to  studies  in  the  electron 
microscope  in  the  search  for  direct  or 
indirect  evidence  of  viral  infection.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  21.  1970. 

Docket  No.  70-00734-33-46500.  Appli- 
cant: Michigan  State  University,  Center 
for  Laboratory  Animal  Resources.  127D 
Giltner  Hall.  East  Lansing.  Mich.  48823. 
Article:  Ultramicrotome.  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  a 
comparative  study  of  placental  mem- 
branes. Involving  descriptions  of  the  vas- 
cular patterns  and  relationship  between 
the  maternal  and  fetal  circulation.  In- 
vestigations on  placental  vasculature 
requires  serial  sectioning  and  recon- 
structing three-dimensional  ultrastruc- 
ture for  electron  microscopy.  Application 
received  by  Commissioner  of  Ci^ustoms: 
May  21.  1970. 

Docket  No.  70-00737-88-46070.  Appli- 
cant: University  of  California,  Los 
Angeles,  405  Hilgard  Avenue,  Los  An- 
geles. Calif.  90024.  Article:  Scanning 
Electron  microscope.  Model  JSM-2,  and 
Accessories.  Manufacturer:  Japan  Elec- 
tron Optics  Lab.  Co.,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  instruction  and  thesis  research 
for  graduate  students,  postdoctoral  stu- 
dents, and  undergraduate  majors  in  pa- 
leobotany, botany,  zoology,  paleontology, 
mineralogy,  geochemistry,  and  related 
sciences.  It  will  also  be  used  as  a  research 
instrument  for  Geology,  Botany,  and 
Zoology  faculty  projects.  Areas  of  study 
include  the  ultrastructure  of  Precam- 
brian.  Paleozoic,  and  younger  microfos- 
sils;  study  of  lunar  rock  and  dust 
samples;  and  a  study  of  microfossils 
from  subsurfEice  and  deep-sea  sediments 
of  various  ages  to  identify  and  correlate 
strata  containing  such  organisms.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: May  22,  1970. 

Docket  No.  7(M)0738-63-46070.  Appli- 
cant: University  of  Illinois  at  Chicago 
Circle,  601  South  Morgan  Street,  Chicago, 
ni.  60607.  Article:  Scanning  Electron 
microscope.  Model  Mark  HA.  Manufac- 
turer: Cambridge  Instrument  Co.,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  for  an  investiga- 
tion of  plant  micro-  and  macrofossUs 
preserved  in  petrifactions  (coal  balls) 
collected  in  southern  Illinois  and  eastern 
Kentucky  since  1964.  Other  investiga- 
tions'on  taxonomic  and  blostratigraphlc 
research  have  been  in  progress  since  1965. 
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New  projects  are  planned  dealing  with 
fossil  plant  material  in  order  that  com- 
parisons can  be  made  with  living  plant 
representatives.  Application  received  by 
Commissioner  of  Customs:  May  25,  1970. 

Docket  No.  70-00740-33-46040.  Appli- 
cant: University  of  Hawaii  School  of 
Medicine,  Department  of  Anatomy,  1951 
East- West  Road,  Honolulu,  Hawaii  96822. 
Article:  EHectron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronics 
NVD.  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search on  the  morphology  of  the  uterus; 
membrane  formation  and  fusion  phe- 
nomenon; differentiation  of  uterine  stro- 
mal cells;  and  to  study  the  morphology  of 
membrane  interaction  between  sperm 
and  egg.  Electron  microscopy  will  be 
taught  to  graduate  students  and  postdoc- 
toral fellows.  Application  received  by 
Commissioner  of  Customs:  May  25,  1970. 

Docket  No.  70-00741-33-46040.  Appli- 
cant: Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  Mass.  02138.  Article:  Hec- 
tron  microscope.  Model  EM  9S.  Manufac- 
turer: Carl  Zeiss,  Inc.,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  for  studies  of  the  visual  part  of 
the  cortex  of  the  monkey  and  cat  brain 
and  for  studies  of  nerve  cell  ganglia  of 
small  animals  such  as  leech  and  lobster, 
on  which  physiological  studies  are  being 
done.  These  two  projects  are  to  be  con- 
ducted by  different  groups  of  people,  who 
will  have  to  learn  electron  microscopy 
as  quickly  as  possible.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  26,  1970. 

Docket  No.  70-00742-33-46040.  Appli- 
cant: University  of  Florida.  College  of 
Medicine.  Department  of  Ophthalmology. 
Gainesville,  Fla.  32601.  Article:  Electron 
microscope,  Model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  for  an  ultrastructural  study  of 
human  cornea  and  studies  on  the  canal 
of  Schlemm  and  trabecular  meshwork 
in  human  eyes.  Trainees  in  the  Depart- 
ment of  Ophthalmology  will  use  the 
electron  microscope  for  ultrastructure 
studies  as  part  of  their  research  projects 
on  the  eye.  They  will  be  allowed  only  a 
short  time  in  which  to  become  familiar 
with  the  operation  of  the  article,  thus  a 
simple  electron  microscope  is  of  prime 
importance.  Application  received  by 
Commissioner  of  (Customs:  May  26,  1970. 

Docket  No.  70-00743-33-77030.  Appli- 
cant: University  of  Wisconsin,  McArdle 
Laboratory,  Madison,  Wis.  53706.  Article: 
NMR  Spectrometer,  Model  R-12A. 
Manufacturer:  Perkin-Elmer  Ltd., 
United  Kingdom.  Intended  use  of  article : 
The  article  will  be  used  for  the  study  of 
organic  compounds  and  the  nuclear  mag- 
netic resonance  of  the  protons  in  the 
compounds  will  be  determined.  In  the 
course  of  the  applicant's  research,  new 
chemical  compounds  as  potential  drugs  . 
to  be  used  for  the  treatment  of  cancer  are 
constantly  synthesized.  Also,  new  metab- 
olites of  carcinogenic  (cancer-produc- 
ing) chemicals  are  Isolated  and  their 
structures  determined,  often  only  very 
small  quantities  are  available.  Applica- 
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tion  received  by  Commissioner  of  Cus- 
toms: May  26, 1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business  . 
and    Defense    Services    Ad- 
ministration. 

[P.R.    Doc.    70-8001:    Piled,    June    24,    1970; 
8:45  a.m.] 


ENVIRONMENTAL  SCIENCE  SERVICES 
ADMINISTRATION  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director. 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce. 
Washington,  D.C. 

Docket  No.  70-00747-00-70000.  Appli- 
cant: Environmental  Science  Services 
Administration,  National  Environmental 
Satellite  Center,  Washington,  D.C.  20233. 
Article:  Optical  Interference  Filters 
(Infrared).  Manufacturer:  Grubb-Par- 
sons  and  Co.  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  filters  are  to 
be  used  on  an  infrared  temperature  pro- 
file radiometer  for  the  NIMBUS  E 
weather  satellite.  Application  received  by 
Commissioner  of  Customs:  May  27,  1970. 

Docket  No.  70-00748-67-46070.  Appli- 
cant: The  George  Washington  Univer- 
sity, School  of  Engineering,  Thompkins 
Hall,  725  23d  Street  NW.,  Washington. 
D.C.  20006.  Article:  Scanning  Electron 
Microscope.  Model  Mark  HA.  Manufac- 
turer: Cambridge  Instrument  Co.,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  wUl  be  used  for  research  con- 
cerned with  the  micromechanisms  of  the 
Initiation  of  fatigue  damage  in  the  sur- 
face of  cyclically  strained  metal  speci- 
mens and,  in  particular,  with  the  effect 
of  the  surface  layer  produced  during  cy- 
clic straining  on  the  fatigue  damage  ini- 
tiation process  through  reaction  with 
the  environment  and  contamination  with 
Interstitial  atoms  such  as  C,  N,  and  O. 
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Application  received  by  Commissioner  of 
.     Customs:  May  27,  1970. 

Docket  No.  70-00749-33-46040.  Appll- 
.  cant:  Wabash  College,  Crawfordsville, 
Ind.  47933.  Article:  Electron  microscope.' 
Model  HS-8.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  the 
high  resolution  ultrastructural  compar- 
ison of  nurse  cell  nucleoli  from  wOd  type 
and  mutuant  Drosophila  melanodasier. 
A  series  of  projects  will  be  carried  out  by 
members  of  the  biology  staff  and  under- 
graduates working  with  them.  None  have 
had  any  training  in  electron  microscopy 
and  the  ease  by  which  they  may  be 
trained  on  the  article  will  greatly  facili- 
tate their  research  program.  Also,  biology 
majors  will  be  trained  in  electron 
microscopy. 

Application   received    by    Commissioner 
of  Customs:  May  28,  1970. 

Docket  No.  70-00750-33-43780.  Appli- 
cant: The  Johns  Hopkins  University: 
Purchasing  Department,  Charles  and 
34th  Streets,  Baltimore.  Md.  21218.  Arti- 
cle: Flexible  bronchoflbrescope.  Model 
PBS-L4.  Manufacturer:  Manabu  Medi- 
cal Instrimients  Co.,  Ltd..  Japan,  in- 
tended use  of  article:  The  article  will  be 
used  to  identify  and  exactly  locaUze 
small,  early,  developing  cancers  of  the 
lung  and  to  remove  cellular  and  tissue 
fragments  for  microscopic  examination 
and  diagnosis  of  the  state  of  health  or 
disease  in  the  lung.  Application  received 
by  Commissioner  of  Customs:  May  28 
1970. 

Docket  No.  70-00751-33-46040.  Appli- 
cant: Illinois  Institute  of  Technology 
Technology  Center,  Chicago,  HI.  60616! 
Article:  Electron  microscope.  Model 
EM  9S.  Manufacturer:  Carl  Zeiss,  Inc., 
West  Germany.  Intended  use  of  article:' 
The  article  will  be  used  primarily  for 
educational  purposes  for  undergraduate 
and  graduate  students  in  courses  in  biol- 
ogy, cell  physiology,  and  cell  biology. 
Predissertation  research  concerns  the 
characterization  and  changes  in  ultra- 
structure  of  ceUs  (rat  liver  mucosal  cells 
of  rat  jejunum)  correlated  with  changes 
In  oxidative  acUvity  and  the  interac- 
tions of  molecular  aggregates  of  con- 
tractile proteins.  Application  received 
by  Commissioner  of  Customs:  Max  28 
1970.  ^      ' 

Docket  No.  70-00752-33-46040.  Appli- 
cant: Saint  Louis  University  School  of 
Medicine,  1402  South  Grand.  St.  Louis 
Mo.  63117.  Article:  Electron  microscope' 
Model  EM   300.  Manufacturer:   Philips 
Electronics  NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  will  be 
used  for  diagnostic  and  investigational 
purposes  on  a  variety  of  specimens  from 
patients  with  disease  and  for  studies  of 
various  experimental  models  of  human 
disease  as  a  means  toward  a  better  un- 
derstanding   of    etiology,    pathogenesis 
and  control.  Research  concerns  diagnos- 
tic studies  of  human  renal  and  hepatic 
biopsies:  studies  of  the  incidence  of  vi- 
ruses in  human  tumors;  and  studies  of 
the  ultrastructure  of  hybrid  cells  and  the 
relationship  of  chromosomal  content  to 
structure  and  function.  Application  re- 


NOTICES 


celved   by   Commissioner  of   Customs: 
May  28,  1970. 

Docket  No.  70-00753-33-46040.  AppU- 
cant:   University  of  California,  Irvine, 
California  College  of  Medicine,  Irvine 
Calif.   92664.  Article:    Electron   Micro- 
scope,  Model   EM    300.   Manufacturer: 
Philips  Electronics  NVD,   The  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle will  be  used  for  research  projects 
investigating  the  regeneration,  dedififer- 
entiation,  and  migration  of  traumatized 
surface  epithelial  cells  in  fundic  stomach 
of  the  rabbit ;  the  metaplasia  of  connec- 
tive cells  following  gastro-omentoplasty 
in  the  rabbit;   the  autoradiography  of 
dendritic  spines  following  induction  of 
labeled  amino  acid  (cat) ;  and  the  mito- 
chondrial  response   of   cardiac    muscle 
subjected   to  various  periods  of  anoxia 
(dog).  Graduate  students  and  medical 
students  will  use  the  electron  microscope 
as  a  training  instrument.  Application  re- 
ceived   by    Commissioner   of    Customs- 
May  28,  1970. 

Docket  No.  70-00754-33-46040.  Appli- 
cant: Ehike  University  Medical  Center 
Department  of  Pathology.  Durham' 
North  CaroUna  27706.  Article:  Electron 
Miscroscope,  Model  HS-8.  Manufac- 
turer: Hitachi.  Ltd.,  Japan.  Intended 
use  of  arUcle:  The  article  wUl  be  used 
primarily  in  three  courses  offered  by  the 
Department  of  Pathology.  "Applied 
Instrumentation"  will  emphasize  the 
theory  auid  application  of  electron  mi- 
croscopy to  ultrastructural  pathology- 
"Research  in  Pathology"  is  an  Individ- 
ual tutorial  approach  to  Independent 
research  projects  in  the  field  of  ultra- 
structural  pathology;  and  "Cellular  and 
SubceUular  Pathology"  is  a  course  con- 
sisting of  lectures,  seminars,  and  demon- 
strations concerned  with"  alteration  in 
ceUular  structure  and  function.  Appli- 
cation received  by  Commissioner  of 
Customs:  May  28.  1970. 

Docket  No.  70-00755-33-46500.  Appli- 
cant: Medical  College  of  Ohio  at  Toledo 
Post  OfBce  Box  6190,  Toledo,  Ohio  43614! 
Article:    Ultramicrotome.    Model    LKB 
8800A.   Manufacturer:    LKB   Produkter 
AB,   Sweden.  Intended  use  of  article- 
The  article  will  be  used  for  a  study  of  the 
sites  into  which  exogenous  norepineph- 
rine  is    Incorporated   and   retained   In 
adrenergic  nerves.  The  experiments  in- 
volve the  intravenous  administration  of 
radioactively  labeled  norepinephrine  to 
small    mammals,    in    order    that    they 
mcorporate   the   labeled   material   into 
adrenergic  nerve.  Samples  of  nerve  are 
fixed  at  suitable  time  intervals  and  pre- 
pared  for   electron   microscopic   study 
The  instrument  will   also   be   used   by 
medical   students,    and   residents    and 
faculty  for  preparing  ultrathin  sections 
for    examination.    Application    received 
by  Commissioner  of  Customs-  May  28 
1970. 

Docket  No.  70-00758-33-46500.  Appli- 
cant: University  of  Miami  Medical 
School.  Bascom  Palmer  Eye  Institute 
Post  OflQce  Box  875.  Biscayne  Annex! 
Miami.  Pla.  33152.  Article:  Ultramicro- 
tome. Model  LKB  8800A.  Manufactuter: 


LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
for  ultrathin  sectioning  for  electron 
microscopic  examinations  of  eye  tissue. 
Studies  concern  the  determination  of  the 
kind  of  ceU  in  the  retina  that  causes  a 
membrane  to  form  in  cases  of  retinal 
dettkchment  and  an  investigation  to  de- 
termine the  pathologic  reactions  In 
papilledema  (a  sign  of  brain  tumor), 
optic  atrophy,  and  glaucoma.  Application 
received  by  Commissioner  of  Customs: 
June  1, 1970. 

Docket  No.  70-00759-33-46040.  Appli- 
cant: Portland  State  University.  Post 
Office  Box  751,  Portland.  Oreg.  97207. 
Article:  Electron  microscope,  Model  EM 
9S.  Manufacturer:  Carl  Zeiss,  Inc.,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  mistle- 
toes, which  are  among  the  worst  patho- 
gens of  forest  trees,  to  study  the  detailed 
aspects  of  tissue  relations  between  these 
parasites  and  their  host.  Another  proj- 
ect concerns  the  determination  of  the 
ultrastructure  of  neurosecretory  cells, 
endocrine  glands,  gonads  and  sex  acces- 
sory glands  and  ducts  in  the  pond  snail 
and  in  animals  subjected  to  various  ex-- 
perimental  manipulations.  Also,  ad- 
vanced undergraduate  students  and 
graduate  students  will  be  taught  electron 
microscopy  in  Biology  courses.  Applica- 
tion received  by  Commissioner  of 
Customs:    June  1.  1970. 

Docket  No.  70-00760-01-77030.  Appli- 
cant: Southern  Connecticut  State  Col- 
lege. 501  Crescent  Street.  New  Haven, 
Conn.  06515.  Article:  NMR  spectrometer! 
Model  R^20A.  Manufacturer:  Hitachi! 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  as  an  instructional 
tool  and  for  graduate  and  faculty  re- 
search. Experiments  concern  substituent 
effects  in  fluorinated  ureas,  internal  ro- 
tational barriers  in  fluorinated  amides 
and  substituent  effects  in  dichloroace- 
tates.  Application  received  by  Commis- 
sioner of  Customs:  June  1,  1970. 

Docket  No.  70-00761-01-77040.  AppU- 
cant:  University  of  California.  Law- 
rence Radiation  Laboratory.  7000  East 
Avenue.  Livermore,  Calif.  94550.  Article: 
Mass  spectrometer.  Model  CH-5.  Manu- 
facturer: Varian  MAT,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  as  a  qualitative  and  quantitative 
tool  for  the  determination  of  light  isotope 
concentration.  Accurate  concentrations 
analysis  of  certain  species  (He\  He',  H-. 
HD  and  D:)  are  necessary  in  order  to 
study  the  kinetics  and  reaction  mechan- 
ism of  light  isotope  exchanges  involving 
inorganic  and  organic  compounds.  Com- 
paUbility  of  materials  with  various 
parameters  and  subsequent  gas  analysis 
is  the  main  concern.  Application  re- 
ceived by  CcMnmissloner  of  Customs: 
June  1, 1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
I        and  Defense  Services  Admin- 
'        istration. 


IP.B.   Doc.    70-800a;    Piled,   June   24,   1870; 
8:45  a.m.] 


MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Outy-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (34 
F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
'  Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00488-33-43780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Prult  Street,  Boston.  Mass.  02114. 
Article:  Hip  joint  replacement,  three 
each.  Manufacturer:  Protek  Ltd.,  Swit- 
zerland. Intended  use  of  article:  The 
article  Is  intended  to  be  used  for  a  study 
and  scientific  assessment  of  hip  recon- 
structions, using  total  hip  replacement 
in  contrast  to  previously  existing  modes 
of  reconstructive  hip  surgery.  Comments: 
No  comments  have  been  received  with 
respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  at  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  article  Is  a 
combination  of  the  Chamley  apparatus 
which  combines  a  metal  femoral  head 
prosthesis  with  a  head  diameter  of  32 
mUllmeters  and  a  high  density  polyeth- 
ylene acetabulum  which  accepts  only  this 
sized  head,  and  the  Mueller  apparatus 
which  has  a  larger  femoral  head  size  and 
an  acetabular  component  made  of  metal 
but  with  three  polyethylene  bearing 
points  In  the  cup. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  welfare  (HEW) 
in  its  memorandum  dated  May  6.  1970. 
that  the  combination  of  characteristics 
described  above  Is  pertinent  to  the  pur- 
poses for  which  the  article  is  Intended  to 
be  used.  HEW  further  advises  that  it 
knows  of  no  equivalent  prosthesis  which 
is  being  manufactured  in  the  United 
States  which  provides  this  combination 
of  charaeterlstics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
_  manufactured  in  the  United  States. 

Charley  W.  Dentok. 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

|P.R.    Doc.    70-8003;   FUed,    June    34.    1970 
8:45  ajn.] 
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STANFORD  UNIVERSITY  ET  AL. 

Notice  of  ApplicaHons  for  Duty-Free 

Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 


NOTICES 

of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educationtd.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Di- 
vision, Business  and  Defense  Services 
Administration,  Washington.  D.C.  20230, 
within  20  calraidar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished In  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
commenta 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  70-00763-00-77040.  Appli- 
cant: Stanford  University,  820  Quarry 
Road,  Palo  Alto,  Calif.  94304.  Article: 
Polarized  ion  source  components.  Man- 
ufacturer: Auckland  Nuclear  Accessory 
Co.,  Ltd.,  New  Zealand.  Intended  use  of 
article:  The  article  will  be  used  to  study 
those  "spin  dependent"  effects  of  nuclear 
forces  and  those  properties  of  nuclear 
states  which  cannot  be  investigated  prop- 
erly, or  in  sufiQclent  detail,  or  with 
enough  resolution,  when  using  a  conven- 
tional unpolarized  Ion  source.  The  De- 
partment of  Physics  will  use  the  article 
for  research  and  education  of  graduate 
students.  Application  received  by  Com- 
missioner of  C?ustoms:  June  1,  1970. 

Docket  No.  70-00764-00-77040.  Appli- 
cant: University  of  California,  San 
Francisco  Medical  Center,  Purchasing 
Department,  1438  South  10th  Street, 
Richmond,  Calif.  94804.  Article:  Water- 
cooled  electron  bombardment  source. 
Manufacturer:  Associated  Electrical  In- 
dustries, United  ICIngdom.  Intended  use 
of  article:  The  article  will  be  used  as  a 
spare  source  for  a  mass  spectrometer 
(MS  902).  Application  received  by 
Commissioner  of  Customs:  Jime  2,  1970. 
Docket  No.  70-00765-65-46070.  Appli- 
cant: University  of  Florida,  Department 
of  Metallurgical  and  Materials  Sngineer- 
ing,  Gainesville,  Fla.  32601.  Article: 
Scanning  electron  microscope,  Model 
Mark  HA.  Manufacturer:  Cambridge  In- 
strument Co.,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  for  educational  auid  research 
purposes.  Metallurgical  and  materials 
engineering  studies  concern  the  mor- 
phology of  reaction  of  product  surfaces 
from  aqueous  and  high  temperature  cor- 
rosion and  oxidation  reactions  and  the 
fracture  surfaces  of  metals,  ceramics, 
composite  structure,  and  fibers.  Life  sci- 
ences studies  include  cell  wall  surfaces 
in  Streptococci;  plant  tissues;  bone 
structures,  tissues  of  hiunans  and  other 
mammals,  and  micropaleontology.  Ap- 
plication received  by  Commissioner  of 
Customs:  June 3, 1970. 
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Docket  No.  70-00766-01-77030.  Appli- 
cant: University  of  North  Carolina. 
Chapel  Hill.  N.C.  27514.  ArUcle:  NMR 
spectrometer.  Model  JNM-C-60HL.  Man- 
ufacturer: Japan  Electron  Optics  Lab, 
Co.,  Ltd.,  Japan.  Intended  use  of  article; 
The  article  wUl  be  used  to  study  nitrogen 
and  sulfur  heterocycles;  relatively  long- 
lived  carbonium  ions;  and  amines,  amino 
acids,  polyaminocarboxylic  acids  and 
their  metal .  complexes.  The  properties, 
structures  and  stability  of  these  ma- 
terials will  be  investigated.  Application 
received  by  Commissioner  of  Customs: 
June  2, 1970. 

Docket  No.  70-00767-10-46040.  Appli- 
cant: Arizona  State  University,  Temple, 
Ariz.  85281.  Article:  Electron  microscope. 
Model  JEM-100.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  the  studies  of  the  contrast 
of  the  details  of  images  of  crystal  lattices 
obtained  with  the  best  attainable  reso- 
lution; the  development  of  methods  for 
investigating  the  structures  and  defects 
of  crystals;  and  for  studies  of  the  in- 
formation obtainable  in  high-resolution 
microscopy  of  biological  materials.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  2, 1970. 

Docket  No.  70-00769-60-46500.  Appli- 
cant: University  of  Missouri — Columbia, 
Purchasing  Department.  General  Serv- 
ices   Building,    Columbia,    Mo.    65201. 
Article:    Ultramicrotome,    Model    LKB 
4800A.  Manufacturer:    LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  will  be  used  in  research  that  is 
concerned  with  the  structure  and  ultra- 
structure  of  native  Missouri  woods,  pri- 
marily those  which  are  used  in  Missouri's 
wood-using  industries.  Experiments  will 
be  conducted  on  light  reflectance  prop- 
erties   of  the  thin   sections.   Ultrathin 
sections  will  be  studied  to  ascertain  the 
extent   of   natural   defects   within   the 
woody  tissue,  to  compare  heartwood  and 
sapwood  zones,  and  to  compare  sections 
taken    from   pith    to    bark   within    the 
woody    plant.   Application   received   by 
Commissioner  of  Customs:  June  3,  1970. 
Docket  No.  70-00770-33-46500.  Appli- 
cant:  Stanford  University,  Purchasing 
Department,  820  Quarry  Road,  Palo  Alto 
Calif.   94304.    Article:    Ultramicrotome, 
Model  OmU2.  Manufacturer:  C.  Reichert 
Optische  Werke  AG,  Austria.  Intended 
use  of  article:  The  article  will  be  used 
for  studies  of  metabolic  disorders  of  the 
central  nervous  system  In  man  and  in 
tissue  culture  system  models;  of  the  for- 
mation  and  destruction   of   myelin   in 
myelinating  tissue  culture;  and  of  cyto- 
logical  changes  induced  in  human  brain 
tumors  and  normal  central  nervous  sys- 
tem elements  in  tissue  culture  systems 
by  antibiotic  agents  and  t"he  processes 
of  cellular  differentiation  and  stromal 
induction  in  these  tumors  and  cells.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  3,  1970. 

Docket  No.  70-00771-01-77030.  Appli- 
cant: Midwestern  University,  3400  Taft 
Wichita  Palls,  Tex.  76308.  Article:  NMR 
Spectrometer,  Model  Rr-20.  Manufac- 
turer: Hitachi,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  will  be  used  as  an 
instructional  instrument  In  Instrumental 
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Analysis  and  the  laboratory  part  of  Or- 
ganic Chemistry.  Instrumental  Analysis 
is  a  third  year  course  in  chemical  instru- 
mentation. The  Organic  Laboratory  is 
a  course  in  qualitative  organic  analysis. 
Both  courses  are  designed  to  train  chem- 
istry students  in  the  use  and  application 
of  modem  instrumentation  as  an  ana- 
lytical tool.  Application  received  by 
Commissioner  of  Customs:  June  3  1970 

Docket  No.  70-00772-33-46040.  AppU- 
cant:  The  Regents  of  the  University  of 
California,     University     of     California 
School  of  Medicine,  Department  of  Neu- 
rosciences,  La  Jolla,  Calif.  92037.  Arti- 
cle: Electron  microscope.  Model  EM  9S. 
Manufacturer:    Carl    Zeiss,    Inc.,    West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  in  a  training  program 
in  electron  microscopy  for  12  students 
who  have  a  total  of  20  hours  to  achieve 
the  goals.  Because  of  the  limited  time  a 
very  small  amount  of  it  is  available  to 
familiarize  each  student  with  the  opera- 
tion of  the  electron  microscope  (chang- 
ing specimen,  turning  on  high  voltage 
and   filament,   changing   magnification, 
scanning   the  specimen   grid,    focusing, 
taking  pictures  and  operating  the  vac- 
uum system).  During  the  course  the  em- 
phasis is  on  specimen  preparation  and 
interpretation  of  electron   micrographs 
related  to  specific  applications.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: June  3,  1970. 

Docket  No.  70-00768-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
Medical  Research  Laboratories,  Clair- 
mont  Road  NE.,  Post  Office  Box  29457 
AUanta,  Ga.  30329.  Article:  Ultramicro- 
tome.  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  arUcle  will  be  used  to 
section  lung,  kidney,  stomach,  and  heart. 
These  materials  are  to  be  investigated 
for  characteristic  changes  in  arteries,  ar- 
terioles, capillaries,  muscle  cells,  epithe- 
lial elements  and  other  ultrastructural 
alterations  incident  to  experimental  in- 
sult or  disease,  in  order  to  determine 
pathological  changes  and  eCfects  of  ther- 
apeutic modalities.  Application  received 
by  Commissioner  of  Customs:  June  3 
1970. 

Docket  No.  70-00773-33-11700.  Appli- 
cant: American  Health  Foundation.  180 
East  End  Avenue,  New  York,  N.Y.  10028. 
Article:  Automatic  smoking  machine 
Model  RM  20,68.  Manufacturer:  Heinr. 
Borgwaldt,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used  for 
scientific  chemical  and  biological  exam- 
inations of  tobacco  and  tobacco  smoke 
for  research  in  tobacco  carcinogenesis. 
Application  received  by  Commissioner  of 
Customs:  June  3,  1970. 

Docket  No.  70-00774-63-46500.  Appli- 
cant: North  Carolina  State  University 
Raleigh.  N.C.  27607.  Article:  Ultramicro- 
tome.  Model  OmU2.  Manufacturer:  C 
Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  will 
be  used  to  consistently  produce  thin  sec- 
tions for  research  involving  the  fungus 
Glomerella  magna  in  which  electron  mi- 
croscope techniques  wiU  be  coordinated 
with  biochemical,  physiological,  cyto- 
logical,  genetical  and  host-parasitic  in- 
teraction studies  in  an  attempt  to  under- 
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stand  gene  regulation  in  a  multicellular 
organism.  Application  received  by  Com- 
missioner of  Customs:  June  4,  1970. 

Docket  No.  70-00775-33-46500.  Apph- 
cant:  Harbor  General  Hospital,  Attend- 
ing Staff  Association,  1000  West  Carson 
Street.  Torrance,  Calif.  90509.  Article: 
Ultramicrotome.  Model  LKB  4800.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  for  serial  sectioning  of  the  repro- 
ductive organs  of  experimental  animals 
as  well  as  of  spermatozoa  and  ova  which 
are  contained  in  the  lumen  of  these  or- 
gans. This  material  will  be  studied  in 
order  to  Investigate  in  detail  the  ultra- 
structural  featiu-es  of  the  processes  of 
mammalian  fertilization.  Application  re- 
ceived by  Commissioner  of  Customs: 
Jime  4,  1970. 

Docket  No.  70-00777-01-11000.  AppU- 
cant:  University  of  Pittsburgh,  Depart- 
ment of  Chemistry,  4200  Fifth  Avenue. 
Pittsburgh,  Pa.  15213.  Article:  Gas 
chromatograph-mass  spectrometer. 

Model  LKB  9000.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  wUl  be  used  for  re- 
search on  the  synthesis  and  reactions  of 
crowded  benzenes;  conformational  anal- 
ysis of  peptides;  studies  in  diazonium 
Ion  decompositions  and  organocopper 
chemistry;  studies  in  the  synthesis  of 
antitumor  natural  products  and  steroids; 
and  for  studies  in  biotin  activity. 
Students  from  all  levels  from  under- 
graduate to  post-doctoral  fellows  will 
use  the  instnunent  in  chemistry  courses 
and  for  their  research.  Apphcation  re- 
ceived by  Commissioner  of  Customs: 
June  4,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  /or  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(F.R.    Doc.    70-8000:    Piled.    June    24,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI654] 

CERTAIN  ANTICHOUNESTERASE 
DRUGS  FOR  OPHTHALMIC  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EfBcacy  Study 
Group,  on  the  following  anticholines- 
terase drugs  for  ophthalmic  use: 

1.  Echothiophate  iodide,  marketed  as 
Phospholine  Iodide,  3.0,  6.25.  and  12.5 
mg.  per  5  ml.,  by  Ayerst  Laboratories, 
Inc.,  685  Third  Avenue,  New  York,  N  Y 
10017  (NDA  11-963). 

2.  Isoflurophate,  marketed  as  Floro- 
pryl  Ophthalmic  Ointment,  0.25  mg.  per 
Gm.,  by  Merck  &  Co.,  Inc.,  Rahway,  N.J. 
07065  (NDA  10-656). 


3.  Isoflun^hate,  marketed  as  Floro- 
pryl  Solution,  1  mg.  per  ml.,  by  Merck  tt 
Co.,  Inc.  (NDA  6-658) . 

4.  Demecariimi  bromide,  marketed  as 
Himiorsol  Ophthalmic  Solution,  1.25  and 
2.5  mg.  per  ml.,  by  Merck  &  Co..  Inc. 
(NDA  11-860). 

5.  Neostigmine  bromide,  50  mg.  per 
ml.,  marketed  as  Prostigmin  Ophthalmic 
Solution,  by  Roche  Laboratories,  Divi- 
sion of  Hoffmann-La  Roche,  Inc.,  Roche 
Park,  340  Kingsland  Avenue,  Nutley.  N.J. 
07110  (NDA  654). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  for  such  drugs.  A 
new-drug  application  is  required  from 
any  person  marketing  such  drugs  without 
approval. 

The  Pood  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  annoimcement. 

1.  Ecothiophate  iodide:  demecarium 
bromide;  isoflurophate — A.  Effectiveness 
classification.  1.  The  Food  and  Drug 
Administration  concludes  that  these 
drugs  are  effective  In  the  management 
of  accommodative  esotropia;  glaucoma 
of  the  open  angle  type;  conditions  ob- 
structing aqueous  outflow,  such  as 
synechial  formation,  which  are  ame- 
nable to  miotic  therapy;  and  following 
iridectomy. 

B.  Form  of  drug.  Echothiophate  iodide 
preparations  are  in  the  form  of  a  sterile 
powder  suitable  for  preparing  a  solution; 
demecariimi  bromide  preparations  are 
in  the  form  of  sterile,  aqueous  solutions; 
isoflurophate  preparations  are  in  oint- 
ment or  sterile  oleaginous  liquid  form. 
Each  preparation  is  suitable  for 
ophthalmic  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription" and  a  statement  that  the 
drug  is  or  is  not  sterile. 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
such  drugs  and  Is  in  accord  with  the 
guidelines  for  uniform  labeling  published 
in  the  Federal  Register  of  February  6, 
1970.  The  "Indications"  section  of  the 
labeling  is  as  follows: 

Indications 

Glaucoma  of  the  open-angle  type:  condi- 
tions obstructing  aqueous  outflow  such  as 
synechial  formation,  which  are  amenable  to 
miotic  therapy:  and  following  Iridectomy. 

Accommodative  esotropia. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  m  and  IV  of  this 
announcement. 

II.  Neostigmine  bromide — A.  Effective- 
ness classification.  1.  The  Food  and  Drug 
Administration  concludes  that  neo- 
stigmine bromide  is  effective  in  the  man- 
agement of  open  angle  glaucoma  as  well 
as  certain  categories  of  the  secondary 
type   (e.g.,  due  to  peripheral  synechias 
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following  cataract  surgery) ;  and  local 
treatment  of  acconunodative  esotropia. 
2.  The  drug  is  regarded  as  probably 
effective  for  the  following  indications: 
Local  treatment  of  myasthenia  gravis 
confined  to  extraocular  muscles  and  lids ; 
and,  in  alternating  with  a  mydriatic  drug 
(such  as  atropine),  to  break  up  adhe- 
sions to  the  iris,  lens,  and  cornea. 

B.  Form  of  drug.  Neostigmine  bromide 
preparations  are  in  sterile  solution  form 
suitable  for  ophthalmic  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  that  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription" and  a  statement  that  the 
product  is  sterile. 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  in- 
formation for  the  safe  and  effective  use 
of  such  drug  and  is  in  accord  with  the 
guidelines  for  uniform  labeling  published 
in  the  Federal  Register  of  February  6, 
1970.  The  "Indications"  section  of  the 
labeling  is  tis  follows: 

Indications 

Glaucoma  of  the  open-angle  type;  condi- 
tions obstructing  aqueous  outflow,  such  as 
synechial  formation,  which  are  amenable 
to  miotic  therapy. 

Accommodative  esotropia. 

Ptosis  and  paresis  of  extraocular  muscles 
due  to  myasthenia  gravis. 

Alternating  with  a  mydriatic  drug  (such  as 
atropine)  to  break  up  adhesions  to  the  Iris 
lens,  and  cornea. 

D.  Claims  permitted  during  extended 
period  for  obtaining  substantial  evidence. 
Those  claims  for  which  the  drug  is  de- 
scribed In  paragraph  n-A2  above  as 
probably  effective  are  included  in  the 
labeling  conditions  in  paragraph  C  and 
may  continue  to  be  used  for  12  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which 
holders  of  previously  approved  applica- 
tions or  persons  marketing  the  drug 
without  approval  may  obtain  and  submit 
to  the  Food  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectiveness. 

E.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  III  and  IV  of  this  an- 
nouncement except  that  the  Indications 
referenced  in  II-D  above  may  continue 
to  be  included  in  labeling  for  the  period 
stated. 

in.  Previously  approved  applications. 
A.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962)  for 
such  drug  is  requested  to  seek  approval 
of  the  claims  of  effectiveness  and  bring 
the  application  Into  conformance  by 
submitting  supplements  containing: 

1.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

2.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  item  6  (components) ,  7  (composition) , 
and  8  (methods,  facilities,  and  controls)' 
of  the  new-drug  application  form  FI>- 
356H  to  the  extent  described  for  abbre- 
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viated  new-drug  applications,  section 
130.4(f)  published  in  the  Federal  Regis- 
ter April  24,  1970  (35  F.R.  6574).  (One 
supplement  may  contain  all  the  informa- 
tion described  in  this  paragraph.) 

B.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register: 

1.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  section  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9)  which  permit  certain  changes  to 
be  put  into  effect  at  the  earliest  possible 
time. 

2.  60  days  for  updating  information. 

C.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  A  and  B  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. (It  may  continue  to  include 
the  indications  referenced  in  n-D  for 
the  period  stated.) 

IV.  New  applications.  A.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
ti-ibute  such  drug  which  Is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  I-A  or  II-A  (effectiveness  classi- 
fication) should  submit  an  abbreviated 
new-drug  application  meeting  the  con- 
ditions specified  in  regulation  130.4(f)  (1) 
and  (2) ,  pubUshed  in  the  Federal  Regis- 
ter April  24.  1970  (35  F.R.  6574).  Such 
applications  should  include  proposed 
labeling  which  is  in  accord  with  the  label- 
ing conditions  described  herein. 

B.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new- drug  application  may  be 
continued  provided  that: 

1.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeUng  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the  label- 
ing conditions  described  herein.  (It  may 
continue  to  include  the  indications  ref- 
erenced in  II-D  for  the  period  stated.) 

2.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits  within  60 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  the  Food  and 
Drug  Administration. 

3.  The  applicant  submits  within  a  rea- 
sonable time  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written  com- 
munication from  the  Pood  and  Drug 
Administration. 

4.  The  apphcation  has  not  been  ruled 
incomplete  or  unapprovable. 

V.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  application,  or  is  other- 
wise in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
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than  the  use  provided  for  in  this  an- 
nouncement, appropriate  sulditional 
information  as  described  in  SS  130.4  and 
130.9  of  the  regulations  (21  CFR  130.4. 
130.9)  may  be  required,  including  re- 
sults of  animal  and  clinical  tests  in- 
tended to  show  whether  the  drug  is 
safe  and  effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number, 
DESI  654,  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and.  unless  otherwise  specified  below, 
be  addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane 
Rockville,  Md.  20852. 

Supplements  (identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200) .  Bureau 
of  Drugs. 

Original  abbreviated  new-drug  applications: 
Office  of  Marketed  Drugs  (BD-200) ,  Bureau 
of  Drugs. 

All  other  communications  regarding  this 
announcement :  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201). 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200),  Food  and  Drug 
Administration,  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UJ3.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  June  9,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    70-8011:    Piled.   June    24,    1970; 
8:46  a.m.] 


[DESI  9955] 

ORAL  PROTEOLYTIC  ENZYMES 

Drugs  for  Human  Use;  Drug  Efficacy 
Study   implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Scien?Ses-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  proteolytic  en- 
zyme drugs  for  oral  use : 

1.  Cytolav  capsules,   7,000  N.F.  units 
chymotrypsin;     formerly    marketed    by 
Armour   Pharmaceutical   Co.,   Box   511 
Kankakee,  111.  60901  (NDA  9-955). 

2.  Wilzyme  enteric  coated  tablets. 
50,000  units  of  proteolytic  activity  (ap- 
proximately 3  to  1  ratio  of  trypsin 
activity  to  chymotrypsin  activity) ;  mar- 
keted by  the  Wilson  Laboratories.  4221 
South  Western  Boulevard,  Chicago  111 
60609  (NDA  12-724) . 

3.  Orenzyme  enteric  coated  tablets,  68 
percent  trypsin  crystallized,  30  percent 
chjrmotrypsin,  and  2  percent  ribo- 
nuclease  equivalent  in  proteolytic  activ- 
ity  to   20  mg.  of  trypsin  crystallized; 
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marketed  by  the  National  Drug  Co, 
Division  of  Rlchardson-Merrell.  Inc.. 
4663  Stenton  Avenue.  Philadelphia  Pa 
19144  (NDA  11-783). 

4.  Papase  tablets;  proteolytic  enzymes 
extracted  from  Carica  papaya  equivalent 
to  10.000  units  enzyme  activity;  marketed 
by  Wamer-Chllcott  Laboratories  Divi- 
sion. Warner-Lambert  Pharmaceutical 
Co.,  201  Tabor  Road.  Morris  Plains.  N  J. 
07950  (NDA  12-293). 

5.  Avazyme  enteric  coated  tablets,  20 
mg.  chymotrypsin;  marketed  by  Wam- 
pole  Laboratories.  35  Commerce  Road. 
Stamford.  Conn.  06902  (NDA  12-626). 

6.  Chymar  Buccal  tablets,  10.000  N.P. 
units  chymotrypsin;  marketed  by  Ar- 
mour Pharmaceutical  Co.  (NDA  11-908). 

7.  Ananase  enteric  coated  tablets,  con- 
taining bromelains  equivalent  to  50,000 
units  enzyme  activity;  marketed  by 
William  H.  Rorer.  Inc..  500  Virginia 
Drive,  Port  Washington,  Pa.  19034  (NDA 
12-527). 

8.  Chymoral  enteric  coated  tablets, 
trjrpsln  and  chymotrypsin  equivalent  to 
50,000  units  enzyme  activity;  marketed 
by  Armour  Pharmaceutical  Co.  (NDA 
12-178). 

9.  Buclamase  tablets,  10  mg.  alpha 
amylase;  marketed  by  Rystan  Co..  117 
Mount  Vernon  Avenue.  Mount  Vernon 
N.Y.  10550  (NDA  12-118). 

These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification 
and  marketing  status  are  de'scribed 
below. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  repatts  and  C(m- 
cludes  that: 

1.  These  proteolytic  enzyme  drugs  are 
possibly  effective  for  diagnostic  gastric 
lavage  and  for  relieving  symptomatology 
related  to  episiotomy. 

2.  These  proteolytic  enzj-me  drugs  lack 
substantial  evidence  of  effectiveness  for 
all  other  claims  for  prevention,  reduction, 
or  resolution  of  Inflammation,  edema, 
and  pain  in  specifically  enumerated  con- 
ditions related  to  accidents,  dentistry, 
dermatology,  genitourinary  diseases, 
obstetrics,  gynecology,  respiratory  tract 
diseases,  surgery,  infections,  otorhlno- 
laryngology,  gastrointestinal  disorders, 
and  connective  tissue  disorders. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register,,  the 
holder  of  any  previously  approved  new- 
drug  application  for  these  drugs  is  re- 
quested to  siibmit  a  supplement  to  his 
application  to  provide  for  labeling  which 
deletes  those  indications  for  which  the 
drug  has  been  classified  as  lacking  sub- 
stantial evidence  of  effectiveness  as  de- 
scribed in  paragraph  A-2  above.  Such 
supplements  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CPR  130.9 
(d)  and  (e))  which  permit  certain 
changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within  the 
60-day  period.  Failure  to  do  so  may  re- 
sult in  a  proposal  to  withdraw  approval 
of  the  new-drug  application. 
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2.  The  labeling  of  any  such  prepara- 
tions on  the  market  without  an  approved 
new-drug  application  should  be  revised  if 
such  labeling  Includes  those  indicaUons 
for  which  the  drug  has  been  classified  as 
lacking  substantiad  evidence  of  effective- 
ness as  described  in  paragraph  A-2  above. 
Failure  to  delete  such  indications  and  put 
the  revised  labeling  into  xise  within  60 
days  after  the  publication  date  of  this 
announcement  in  the  Federal  Register 
may  cause  the  drug  to  be  subject  to  regu- 
latory proceedings. 

3.  Holders  of  previously  approved  new- 
drug  applications  and  any  person  mar- 
keting any  such  drug  without  approval 
will  be  allowed  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register  to  obtain  and  to  submit 
in  a  supplemental  or  original  new-drug 
application  data  to  provide  substantial 
evidence  of  effectiveness  for  those  in- 
dications for  which  these  drugs  have  been 
classified  as  possibly  effective.  To  be  ac- 
ceptable for  consideration  in  support  of 
the  effectiveness  of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well- 
orgarOzed,  and  include  data  from  ade- 
quate   and    well-controlled    clinical    in- 
vestigations   (identified   for   ready    re- 
view) as  described  in  §  130.12(a)  (5)  of 
the    regulations    published    as    a    final 
order  in  the  Federal  Register  of  May  8 
1970  (35  F.R.  7250).  Carefully  conducted 
and    documented    clinical    studies    ob- 
tained under  uncontrolled  or  partially 
controlled  situations  are  not  acceptable 
as  a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may 
be  considered  on  their  merits  for  cor- 
roborative support  of  efiQcacy  and  evi- 
dence of  safety. 

4.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses. 
After  that  evaluation,  the  conclusions 
concerning  the  drugs  will  be  published 
in  the  Federal  Register.  If  no  studies 
have  been  undertaken  or  if  the  studies 
do  not  provide  substantial  evidence  of 
effectiveness,  procedures  will  be  initi- 
ated to  withdraw  approval  of  the  new- 
drug  applications  for  such  drugs,  pur- 
suant to  the  provisions  of  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Withdrawal  of  approval  of  the  ap- 
plications will  cause  any  such  drugs  on 
the  market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  maUed  a  copy  of  the  NAS-NRC 
report.  Any  interested  person  may  ob- 
tain a  copy  of  these  reports  by  writing 
to  the  ofSce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9955  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and,  imless  otherwise  specified,  ad- 
dressed to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane.  Rockville' 
Md.  20852: 


OrlgloAl  new-drag  appUcations:   Office  of 
New  Drugs  (BD-100) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:    Special   Assistant  far  Drug 
Efficacy    Study    Implementation    (BD-201) 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  reports:  Press  Re- 
lations  Office   (CB-2(X)),  200  C   Street  SW 
Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to 
provisions  of  the  Federal  Pood,  Drug 
and  CosmeUc  Act  (sees.  502,  505.  52  Stat' 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) . 

Dated:  Jime  9, 1970. 

Sam  D.  Fine. 
Acting  Associate  Commissioner 
for  Compliance. 
IPJi.   Doc.   70-8014:    Piled,   June   24,    1970; 
8:46  a.m.] 


Supplements    (identify  with   NDA   num- 
ber) :    Office  of  Marketed  Drugs   (BD-200) 
Bureau  of  Drugs. 
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OXANAMIDE  AND  CERTAIN  OTHER 
DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Stu<iy 
Group,  on  the  following  drugs: 

A.  Preparation  containing  oxanamlde" 
Qulactln  tablets,  400  milligrams  oxana- 
mide  per  tablet;  The  William  S.  Merrell 
Co.,  Division  Richardson  Merrell.  Inc 
110  East  Amity  Road,  ClncinnaU,  Ohi() 
45215  (NDA  10-811). 

B.  Preparation  containing  ectylurea: 
Levanll  tablets,  300  milligrams  ectylurea 
per  tablet;  The  Upjohn  Co.,  7171  Portage 
Road.  Kalamazoo,  Mich.  49002  (NDA 
11-577). 

C.  Preparations  containing  chlor- 
mezanone: 

1.  Trancopal  caplets,  100  milligrams 
or  200  milligrams  chlormezanone  per 
tablet  (NDA  11-467); 

2.  Penarol  tablets,  100  milligrams  or 
200  milligrams  chlormezanone  per  tablet 
(NDA  n-724) :  *«=        "  CK 

3.  Trancoprln  tablets.  50  milligrams 
chlormezanone  and  300  milligrams 
aspirin  per  tablet  (NDA  12-188);   and 

4.  Tranco-gesic  tablets,  100  milligrams 
chlormezanone  and  300  milligrams 
aspirin  per  tablet  (NDA  12-188);  aU 
marketed  by  Winthrop  Laboratories. 
Division  of  Sterling  Drug.  Inc..  90  Park 
Avenue,  New  York,  N.Y.  10016. 

D.  Preparations  containing  mephen- 
oxalone: 

1.  Lenetran  tablets,  400  milligrams 
mephenoxalone  per  tablet;  Lakeside 
Laboratories,  Division  of  Colgate-Palm- 
olive Co.,  1707  East  North  Avenue, 
Milwaukee.  Wis.  53201    (NDA  13-261). 

2.  Trepidone  tablets,  400  milligrams 
mephenoxalone  per  tablet;  Lederle  Lab- 
oratories Division,  American  Cyanamld 
Co.,  West  Mlddletown  Road,  Pearl  River, 
N.Y.  10965  (NDA  12-471). 

I 


E.  Preparation  containing  benactyzlne 
hydrochloride:  Guavitil  tablets,  1  milli- 
gram benactyzine  hydrochloride  per 
tablet:  Merck,  Sharp  and  Dohme,  Divi- 
sion Merck  &  Co..  Inc..  West  Point.  Pa 
19486   (NDA   10-723). 

F.  Preparation    containing    hydroxy- 
phenamate:    Listica  tablets,   200  milli- 
grams   hydroxyphenamate    per    tablet; 
Armour   Pharmaceutical   Co..   Box   511 
Kankakee.  111.  60901  (NDA  12-658). 

G.  Preparation  containiiig  emylca- 
mate:  Striatran  tablets-/200rhilligrams 
emylcamate  per  tablet  ;'^Merck,  Sharp  & 
Dohme  (NDA  12-349). 

H.  Preparations  containing  inetho- 
carbamol : 

1.  Robaxln  tablets.  500  milligrams 
methocarbamol  per  tablet  (NDA  11-011)  • 

2.  Robaxln-750  tablets.  750  milligrams 
methocarbamol  per  tablet  (NDA  11-011)  • 
and 

3.  Robaxln  Injectable.  100  milligrams 
methocarbamol  per  milliliter  (NDA  11- 
790) ;  all  marketed  by  A.  H.  Robins  Co 
1407  Cummings  Drive,  Richmond,  Va' 
23220. 

I.  Preparations  containing  orphen- 
adrine  citrate : 

1.  Norflex  tablets,  100  milligrams  or- 
phenadrine  citrate  per  tablet  (NDA  12- 
157) :  and 

2.  Norflex  Injectable;  60  milligrams 
orphenadrine  citrate  per  2  milliliter 
(NDA  13-055) ;  both  marketed  by  Rlker 
Laboratories,  19901  Nordhoff  Street 
Northridge,  Calif.  91326. 

J.  Preparations  containing  mephene- 
sin  or  mephenesin  carbamate: 

1.  Tolserol  tablets,  0.5  gram  mephene- 
sin  per  tablet  (NDA  6-566) ; 

2.  Tolserol  Elixir.  0.5  gram  mephenesin 
per  5  milimter  (NDA  6-566) ; 

3.  Tolserol  Injection,  20  milligrams 
mephenesin  per  milliliter  (NDA  6-566) ; 

4.  Tolseram  tablets.  0.5  gram  mephen- 
esin carbamate  per  tablet  (NDA  9-157)  • 
and 

5.  Tolseram  Suspension.  1  gram 
mephenesin  carbamate  per  5  milliliter 
(NDA  9-157) :  all  marketed  by  E  R 
Squibb  tt  Sons,  Inc.,  Division  Olin 
Mathieson  Chemical  Corp..  745  Fifth 
Avenue.  New  York.  NY.  10022. 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  1  The 
Food  and  Drug  Administration  has  con- 
sidered reports  of  the  Academy  as  well 
as  other  available  evidence  and  has 
concluded  that  there  is  a  lack  of 
substantial  evidence  of  effectiveness  of: 

a.  Oxanamlde  for  adjunctive  therapy 
m  any  condition  aggravated  by  emotional 
factors;  and  the  treatment  of  emotional 
conditions  that  may  accompany  disease. 

b.  Ectylurea  for  use  in  moderately 
overactive  psychoUc  patients  whose  ab- 
normal behavior  is  due  to  anxiety  and 
tension. 

c.  Chlormezanone  for  use  as  a  relaxant 
of  the  striated  muscles  in  spastic  and 
painful  conditions  of  the  striated  muscles 
e.g..  lumbago  and  torticollis  and  lii 
neurologic   conditions,  e.g.,  Parkinson's 

/    disease,  multiple  sclerosis,  poliomyelitis 
^    cerebrovascular  accidents,  "postenceph- 
alitic   or    atherosclerotic    syndromes," 


NOTICES 

spasticity,  and  similarly  labeled  indica- 
tions; for  its  tranquilizer  action  as  an  &d- 
juvant  in  the  treatment  of  spasm  of  the 
colon,  gastroduodenal  ulcer  pain,  asthma, 
angina  pectoris,  and  hyperhidrosis;  in 
cases  of  obsessive-compulsive  neuroses, 
phobias,  and  depressive  states;  in  cases 
of  chronic  exhaustion,  in  alcoholism,  in 
ulcer  syndrome,  and  for  the  alleviation 
of  dysmenorrhea  and  premenstrual  ten- 
sion; as  a  nonhypnotic  central  relaxant 
and  tranquilizer  for  the  treatment  of 
muscle  spasm  associated  with  a  variety  of 
musculo-skeletal  and/or  neurologic  dis- 
orders; and  In  conditions  requiring 
muscle  relexant  action  on  the  basis  of  a 
musculo-skeletal  etiology,  e.g.,  low  back 
pain,  bursitis,  rheumatoid  arthritis, 
osteo-arthritis,  and  disc  syndrome. 

d.  Mephenoxalone  as  acijunctive  ther- 
apy in  premensti-ual  tension,  dysmenor- 
rhea, alcoholism.  In  patients  undergoing 
the  climacteric,  patients  with  psychoso- 
matic disease  or  with  subjective  com- 
plaints unsubstantiated  by  objective 
findings;  and  as  a  central  nervous 
system  relaxant. 

e.  Benactyzine  In  the  treatment  of 
psychoneurotic  disorders  with  anxiety 
reaction  and  of  obsessive-compulsive 
reaction. 

f .  Hydroxyphenamate  for  the  relief  of 
and  adjunctive  use  in  anxiety  and  tension 
states  associated  with  alcoholism,  allergy, 
anxiety  and  neurosis,  bronchial  asthma 
and  bronchitis,  cardiovascular  disease, 
dermatologic  disorders,  gastrointestinal 
disorders,  headache  due  to  tension,  ob- 
stetric and  gynecologic  disorders,  siir- 
gery  and  trauma. 

g.  Emylcamate  for  the  relief  of  anxiety 
and  nervous  tension,  restlessness,  tremor, 
and  irritability  in  alcoholics;  in  psy- 
choses; as  a  transquilizer  and  muscle 
relaxant  in  the  symptomatic  treatment 
of  a  variety  of  psychosomatic  and  psy- 
choneurotic disorders;  and  as  an  adjunct 
In  the  management  of  patients  with 
fractures,  sprains,  skeletal-muscle  strain, 
myalgia,  and  myositis. 

h.  Methocarbamol  In  the  treatment  of 
acute  skeletal  muscle  hyperactivity  sec- 
ondary to  chronic  neurologic  disorders, 
e.g.,  parkinsonism,  cerebrovascular  acci- 
dents, multiple  sclerosis,  and  cerebral 
palsy. 

1.  Mephenesin  in  oral  form  for  skeletal 
muscle  spasm  associated  with  certain 
neurologic  disorders  (hemiplegia,  para- 
plegia, diplegia,  parkinsonism,  cerebral 
palsy,  multiple  sclerosis,  facial  tic,  Hunt- 
ingtons  chorea,  petit  mal  epilepsy,  some 
brain  and  spinal  cord  injuries)  and  as  a 
diagnostic  and  prognostic  agent  in  these 
conditions,  for  the  control  of  abnormal 
neuromuscular  mechtmisms  responsible 
for  muscle  spasm,  spasticity,  rigidity, 
tremor,  and  the  dyskinesias;  and  as  an 
adjunct  in  drug  addiction. 

j.  Mephenesin  injectable  for  the  con- 
trol of  abnormal  neuromuscular  mech- 
anisms responsible  for  muscle  spasm, 
spasticity,  rigidity,  tremor,  and  the  dy- 
skinesias; to  produce  relaxation-  during 
examination  of  spastic  patients;  in  psy- 
chotherapy for  recall  and  revelation  of 
painful  experiences;  to  ehcit  the  basic 
mechanisms  underlying  changes  in  acute 
poliomyelitis  and  Marie-Strtimpell  ar- 
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thritis;  and  as  an  adjunct  in  drug 
addiction. 

k.  Mephenesin  carbamate  for  skeletal 
muscle  spasm  associated  with  certain 
neurologic  disorders  (hemiplegia,  para- 
plegia, diplegia,  parkinsonism,  cerebral 
palsy,  multiple  sclerosis,  facial  tic,  Hunt- 
ington's chorea,  petit  mal  epilepsy,  some 
brain  and  spinal  cord  Injuries)  and  as  a 
diagnostic  and  prognostic  agent  in  these 
conditions;  and  for  the  control  of  ab- 
normal neuromuscular  mechanisms  re- 
sponsible for  muscle  spasm,  spasticity, 
rigidity,  tremor,  and  the  dyskinesias. 

2.  The  drugs  listed  in  this  announce- 
ment are  regarded  as  possibly  effective 
for  their  labeled  indications  other  than 
those  indications  described  In  paragraph 
A-1.  »-    «^     f 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
noimcement  in  the  Federal  Register, 
the  holder  of  any  previously  approved 
new-drug  application  for  those  drugs 
listed  in  A-1  above  (effectiveness  classifi- 
cation) is  requested  to  submit  a  supple- 
ment to  his  application  to  provide  for 
labeling  which  deletes  those  Indications 
for  which  the  drug  has  been  classified  as 
lacking  substantial  evidence  of  effective- 
ness as  described  in  that  same  paragraph 
above.  Such  supplements  should  be  sub- 
mitted under  the  provisions  of  section 
130.9  (d)  and  (e)  of  the  new-drug  regu- 
lations (21  CFR  130.9  (d)  and  (e) )  which 
permit  certain  changes  to  be  put  into 
effect  at  the  earliest  possible  time,  and 
the  revised  labeling  should  be  put  Into 
use  within  the  60-day  period.  Failure  to 
do  so  may  result  in  a  proposal  to 
withdraw  approval  of  the  new-drug 
application. 

2.  The  labeling  of  any  preparation  re- 
ferred to  in  paragraph  A-1  above  (effec- 
tiveness classification)  which  is  on  the 
market  without  an  approved  new-dnig 
application  should  be  revised  if  such 
labeling  includes  those  indications  for 
which  the  drug  has  been  classified  as 
lacking  substantial  evidence  of  effective- 
ness. Failure  to  delete  such  indications 
and  put  the  revised  labeling  into  use 
within  60  days  after  the  publication  date 
of  this  announcement  in  the  Federal 
Register  may  cause  the  drug  to  be  sub- 
ject to  regulatory  proceedings. 

3.  Holders  of  previously  approved  new- 
drug  applications  for  all  drugs  described 
in  this  notice  and  persons  marketing  any 
such  drug  without  approval  will  be  al- 
lowed 6  months  from  the  date  of  publi- 
cation of  this  announcement  iiv.  the 
Federal  Register  to  obtain  and  to  sub- 
mit in  a  supplemental  or  original  new- 
drug  application  data  to  provide  sub- 
stantial evidence  of  effectiveness  for 
those  indications  for  which  these  drugs 
have  been  classified  as  possibly  effective. 
To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted, well-organized,  and  include 
data  from  adequate  and  well -controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12 
(a)  (5)  of  the  regulations  published  as  a 
final  order  in  the  Federal  Register  of 
May  8,  1970  (35  FJR.  7250).  Carefully 
conducted     and     documented     clinical 
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studies  obtained  under  uncontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  the  ap- 
proval of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  eflQ- 
cacy  and  evidence  of  safety. 

4.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  is  substantial 
evidence  of  effectiveness  for  such  uses. 
After  that  evaluation,  the  conclusions 
concerning  the  drugs  will  be  published 
in  the  Federal  Register.  If  no  studies 
have  been  undertaken  or  if  the  studies 
do  not  provide  substantial  evidence  of 
effectiveness,  procedures  will  be  initiated 
to  withdraw  approval  of  the  new-drug 
applications  for  such  drugs,  pursuant  to 
the  provisions  of  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Withdrawal  of  approval  of  the  applica- 
tions wUI  cause  any  such  drugs  on  the 
market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  interested  person  may  obtain 
a  copy  of  a  report  by  writing  to  the 
o£Bce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identifled  with  the  reference  number 
DESI  6566  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and,  unless  otherwise  specified,  be  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-300) ,  Bu- 
reau of  Drugs. 

Original  new-drug  applications:  Office  of 
New   Drugs    (BD-100).   Bureau   of   Drugs. 

All  other  commiuiications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BI>-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200),  200  "C"  Street  SW., 
Washington,  D.C.  30304. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  June  9, 1970. 

Sam  D.  Finz, 
Acting  Associate  Commissioner 

for  Compliance. 
[PJl.  Doc.  70-8012:   Piled,  June  24,   1970; 
8:46  a.m.) 
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TRYPSIN  OR  CHYMOTRYPSIN 
INJEaiON  AND  OINTMENT 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  proteolytic  en- 
syme  dnigs  for  Injection  or  topical  use: 
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1.  Trypsin  Injection  containing  trypsin 
crystallized  equivalent  to  12,500  units  of 
proteolytic  activity  per  ml.;  marketed  by 
the  Wilson  Laboratories,  Division  of  Wil- 
son and  Co.,  Inc.,  4221  South  Western 
Avenue,  Chicago,  HI.  60609  (NDA  11- 
883). 

2.  Chymotrypsin  Injection  containing 
chymotrypsin  equivalent  to  5,000  units  of 
proteolytic  activity  per  ml.;  marketed 
by  the  Wilson  Laboratories  (NDA  11- 
882). 

3.  Chymar-L  Powder  for  Injection, 
containing  chymotrypsin  equivalent  to 
5,000  N.F.  imits  per  vial;  marketed  by 
Armour  Pharmaceutical  Co.,  Box  511, 
Kankakee,  Dl.  60901  (NDA  10-992) . 

4.  Parenzyme  Aqueous  for  Injection, 
containing  trypsin  crystallized  equivalent 
to  62,500  or  12,500  N.F.  units  per  vial; 
marketed  by  the  National  Drug  Co.,  Divi- 
sion of  Richardson-Merrell.  Inc.,  4663 
Stenton  Avenue,  Philadelphia,  Pa.  19144 
(NDA  10-522). 

5.  Chymar  Injection  In  Oil,  contain- 
ing chymotrypsin  equivalent  to  5,000  N  J. 
imits  per  ml. ;  marketed  by  Armour  Phar- 
maceutical Co.  (NDA  10-110) . 

6.  Chymar  Aqueous  Injection,  con- 
taining chymotrypsin  equivalent  to  5,000 
N.F.  units  per  ml.;  marketed  by  Armour 
Pharmaceutical  Co.   (NDA  11-007). 

7.  Chymotrypsin  Injection  containing 
5,000  units  per  ml.;  marketed  by  Chi- 
cago Pharmacal  Division.  Conal  Phar- 
maceuticals, Inc.,  5547  North  Ravens- 
wood.  Chicago,  m.  60640  (NDA  12-743) . 

8.  Parenzyme  Ointment,  containing 
trypsin  crystallized  equivalent  to  5,000 
NJ".  xmits  per  gm.,  chymotrypsin  6,000 
NJ.  units  per  gm.,  and  aminacrine 
hydrochloride  2  mg.  per  gm.;  formerly 
marketed  by  the  National  Drug  Co.  (NDA 
ll-25^». 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Preparations  containing  trypsin  or 
ch3miotrypsin  for  intramuscular  injec- 
tion lack  substantial  evidence  of  effec- 
tiveness for  all  their  claimed  indications, 
including  recommendations  for  their  use 
for  preventing  or  resolving  acute  inflam- 
mation and  edema  in  a  variety  of 
conditions. 

2.  Topical  preparations  containing 
trypsin,  chymotrypsin,  and  aminacrine 
hydrochloride  lack  substantial  evidence 
of  effectiveness  for  labeled  claims  for 
anti-infective  and  debriding  actions  on 
sloughing  and  necrotic  or  infected  tis- 
sues associated  with  wounds,  burns 
(sec(»id  and  third  degree),  and  ulcers 
(decubitus,  diabetic,  or  varicose). 

Accordingly,  the  Conunissioner  of 
Pood  and  Drugs  intends  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
new-drug  applications  for  these  drugs. 

Prior  to  initiating  such  action,  how- 
ever, the  Commission  invites  the  hold- 
ers of  new-drug  applications  for  these 
drugs,  and  any  interested  person  who 
may  be  adversely  affected  by  removal  of 
these  drugs  from  the  market,  to  submit 
any  pertinent  data  bearing  on  the  pro- 
posal not  later  than  30  days  following 
the  date  of  publication  of  this  notice  In 


the  Federal  Register.  To  be  acceptable 
for  consideration  in  support  of  the  ef- 
fectiveness of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well- 
organized,  and  include  data  from  ade- 
quate and  well-controlled  clinical  Inves- 
tigations (identified  for  ready  review)  as 
described  in  section  130.12(a)(5)  of  the 
regulations  published  as  a  final  order  in 
the  Federal  Register  of  May  8,  1970 
(35  F.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may 
be  considered  on  their  merits  for  cor- 
roborative support  of  efficacy  and  evi- 
dence of  safety. 

This  annoiucement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  the  above  drugs  is  made 
to  give  notice  to  persons  who  might  be 
adversely  affected  by  withdrawal  of 
these  drugs  from  the  market.  Promulga- 
tion of  an  order  withdrawing  approval 
of  the  new-drug  applications  will  cause 
any  such  drug  on  the  market  offered  for 
these  uses  to  be  a  new  drug  for  which 
an  approved  new-drug  application  is  not 
in  effect,  and  will  make  it  subject  to 
regulatory  action. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  l>e 
identified  with  the  reference  number 
DESI  10110,  and  should  be  directed  to 
the  attention  of  the  following  appro- 
priate office: 

Requests  for  NAS-NRC  report:  Food  and 
Drug  Administration  Press  Relations  Staff 
(CE-200),  200  C  Street  SW.,  Washington. 
DC.   20204. 

AH  other  communications  regarding  this  an- 
nouncement: Pood  and  Drug  Administra- 
tion, Special  Assistant  for  Drug  Efficacy 
Study  Implementation  (BD-201).  Bureau 
of  Drugs,  5600  Fishers  Lane,  Rockville,  Md. 
20852. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
CJosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commisslcmer  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  June  9,  1970. 

Sam  D.  Fine, 
Acting  Associate  Commissioner 
for  Compliance. 

fP.R.    Doc.    70-8015;    Piled.    June    24,    1970; 
8:46  a.m.] 


OfRce  of  Education 

EDUCATION  PROFESSIONS 
DEVELOPMENT 

Closing  Date  for  Certain  Programs 
During   1972  Fiscal  Year 

Notice  of  establishment  of  closing  date 
for  receipt  of  letters  of  interest  for  cer- 
tain programs  to  be  conducted  during 


the  Fiscal  Year  1972  under  the  Educa- 
tion Professions  Envelopment  Act  (Pub- 
lic Law  90-35)  as  amended. 

The  Education  Professions  Develop- 
ment Act  (TiUe  V.  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended)  provides 
for  programs  to  improve  the  quality  of 
education  and  to  help  meet  critical  short- 
ages of  sulequately  trained  educational 
personnel. 

Notice  is  hereby  given  that  in  order  to 
be  assured  of  consideration,  letters  of 
interest  of  State  and  local  education 
agencies  and  institutions  of  higher  edu- 
cation to  participate  in  new  projects 
under  the  Education  Professions  Devel- 
opment Act  during  the  Fiscal  Year  1972 
must  be  received  in  the  U.S.  Office  of 
Education  by  September  15,  1970. 

New  applicants  submitting  letters  of 
interest  in  the  Teacher  Corps  (Title  V- 
B-1)  and  Vocational  Education  (Title 
V-F)   should  do  so  immediately. 

This  procedure  does  not  apply  to  cur- 
rent projects  with  multiyear  clauses  in 
their  grant  documents.  Procedures  for 
reapplying  for  continuing  funding 
will  be  announced  directly  to  those 
concerned. 

Basic  Information  is  being  sent  to  all 
professional  personnel  on  the  mailing 
roster  of  the  programs.  Further  infor- 
mation may  be  obtained  from  the  Public 
Information  Director,  Bureau  of  Educa- 
tional Personnel  Development,  U.S  Office 
of  Education,  Washington,  D.C.  20202 
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involving  grants  for  water  and/or  sewer 
facihties. 

2.  To  amend  or  modify  any  such  grant 
agreement. 

Sec.  B.  Revocation.  The  redelegation 
of  authority  by  the  Regional  Adminis- 
trator to  the  Assistant  Regional  Admin- 
istrator and  Deputy  Assistant  Regional 
Administrator  for  Metropolitan  Devel- 
opment, Region  V,  Fort  Worth,  with  re- 
spect to  the  basic  water  and  sewer  fa- 
cilities grant  program,  imder  section  A, 
2,  of  the  document  published  at  32  F  R 
4083,  March  15,  1967,  Is  revoked  as  of  the 
date  of  pubUcatlon  of  this  dociunent  in 
the  Federal  Register. 

(Redelegation  of  authority  by  Assistant  Sec- 
retary for  Metropolitan  Planning  and  Devel- 
opment effective  March  31.  1970,  35  P  R  8303 
May  27,  1970.) 

Effective  date  of  redelegation  of  au- 
thority. This  redelegaUon  of  authority 
shall  be  effective  as  of  May  27,  1970. 

W.  W.  CoLLms. 
Regional  Administrator, 
Fort  Worth  Regional  Office. 
(P.R.    Doc.    7(X-«oe7:    FUed,   June   24,    1970- 
8:60  a.m.  J 


Dated:  June  19, 1970. 

Terrel  H.  Bell, 
Acting  U.S.  Commissioner 
of  Education. 
[PJl.   Doc.    70-8010;    Piled.   June   24,    1970- 
8:46  ajn.] 

I 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ASSISTANT  REGIONAL  ADMINISTRA- 
TOR  AND  DEPUTY  ASSISTANT  RE- 
GIONAL     ADMINISTRATOR      FOR" 
METROPOLITAN        DEVELOPMENT, 
FORT   WORTH   REGIONAL   OFFICE 

Redelegation  of  Authority  With  Re- 
spect to  Basic  Water  and  Sewer  Fa- 
cilities Grant  Program 

Section  A.  Authority  redelegated.  The 
Assistant  Regional  Administrator  for 
Metropolitan  Development  and  the  Dep- 
uty Assistant  Regional  Administrator  for 
Metropolitan  Development,  Port  Worth 
Regional  Office,  each  is  authorized  to 
exercise  the  following  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment under  section  702  of  the  Housing 
and  Urban  Development  Act  of  1965  (42 
U.S.C.  3102)  with  respect  to  the 
basic  water  and  sewer  facilities  grant 
program: 

1.  To  approve  applications,  authorize 
grants,  and  execute  grant  agreements 


ATOMIC  ENERGY  COMMISSION 

(Iilcenjse  04-13S24-01E] 

KOLLMORGEN  CORP. 

Notice  of  Issuance  of  Byproduct 
Material  License 

Please  take  notice  the  Atomic  Energy 
Commission  has,  pursuant  to  f  32  22  of 
10  CFR  Part  32.  Issued  to  Kollmorgen 
Corp.,  3000  North  Hollywood  Way 
Burbank,  Calif.  91502,  License  No  04-^ 
13624-OlE,  which  authorizes  the  distribu- 
tion of  Photo  Research  Model  197a-PR 
Spectra  Pritchard  photometer  to  per- 
sons exempt  from  the  requirements  for 
a  license  for  byproduct  material  pur- 
suant to  §  30.19  of  10  CFR  Part  30. 

1.  The  photometer  is  a  precision  in- 
stnunent  designed  to  measure  bright- 
ness levels.  It  consists  of  a  phototube  as- 
sembly, a  series  of  lenses,  and  associated 
electronics  housed  in  an  aluminiun  case 
A  30-mlcrocurie,  krypton-85  source 
positioned  inside  the  imit  behind  the 
phototube  funcUons  as  a  Ught  standard 
for  calibration  of  the  unit. 

2.  The  radioactive  krypton-85  gas  is 
contained  in  Model  SK-1001-2  source 
manufactured  by  American  Atomic 
Corp. 

3.  Each  exempt  unit  will  bear  a  label 
Identifying  the  distributor  (Kollmorgen 
Corp.).  Each  radioactive  source  will 
bear  a  label  which  Identifies  the  isotope 
activity,  date  of  manufacture,  and 
manufacturer.  A  copy  of  the  license  and 
a  safety  evaluation  containing  addl- 
Uonal  information,  prepared  by  the 
Division  of  Materials  Licensing,  are 
available  for  public  Inspection  at   the 
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Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 
20545. 

Dated    at    Bethesda,    Md.,    June    16 
1970. 

For  tlie  Atomic  Energy  Commission. 

Ltall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 

|P.R.   Doc.   70-8013:    PUed.  June  24,    I97b; 
8:46  a.m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  0-5211  etc.] 

CRYSTAL  OIL  CO. 

Notice  of  Petition  To  Amend 

Juki  17, 1970. 

Take  notice  that  on  February  24,  1970, 
Crystal  Oil  Co.  (formerly  Crystal  Oil 
and  Land  Co.)  filed  in  Docket  No.  G- 
5211,  et  al.,  a  petition  to  amend  the 
orders  issuing  certificates  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  in  said 
dockets  to  reflect  a  change  in  corporate 
name  from  Crystal  Oil  and  Land  Co 
effective  May  15,  1969,  aU  as  more  fully 
set  forth  In  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  13,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  mtervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  peUUon  to.  intervene 
In  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 

Secretary. 
(PR.    Doc.    70-S004:    PUed,    June    24     1970- 
8:46ajn.1 


[Docket  No.  RI  70-1717  etc.] 

LIVINGSTON  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

June  17,  1970. 
The  respondents  named  herein  have 
filed   proposed   changes    in   rates    and 

» Does  not  oonsoUdate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


FEDERAL  REGISTER,  VOL   35,  NO.    123— WURSOAY,  JUNE  25,   l»70 


No.  133 7 


FEDERAL  REGISTER,   VOL.  35,  NO.    123— THURSDAY,  JUNE  25,    1970 


1» 
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charges  of  currently  effective  rate  sched- 
tiles  for  sales  of  natiiral  gas  \mder  Com- 
mission jurisdiction,  as  set  forth  in  ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
puUic  interest  and  consistent  with  the 
Natural  CJas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  niles  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 


NOTICES 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  until" 
column,  and  thereafter  until  made  ef- 
fective as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup- 
plements to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refimd  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  imdertaking  to  comply  with  the  re- 
funding and  reporting  procedure  required 
by  the  Natural  Gas  Act  and  5  154.102  of 
the  regulations  thereunder,  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  imder  the 
rate  schedule  involved.  Unless  respond- 
ents are  advised  to  the  contrary  within 
15  days  after  the  filing  of  their  respective 
agreements     and     imdertakings,     such 

Appendix  A 


agreements  and  undertakings  shall  be 
deemed  to  have  been  accepted." 

(C)  Until  otherwise  ordered  by  the 
Conunission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedmgs  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f ) )  on  or  before  August  3, 1970. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 
Secretarp. 


»If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective 
as  of  the  expiration  of  the  susp>enslon  period 
without  any  further  action  by  the  producer. 


Docket 
No. 


Respondent 


Rat«      Sup- 
sched-      ple- 
ule  No.    ment 
No. 


Purchaser  and  producing  area 


Amount  Date        Effective  Date 

of  filing           Date  suspended- 
annual  '  tendered      unless  until— 
Increase  suspended 


Cents  per  Mcf 


Rate 
in 
effect 


Proposed 

increased 

rate 


Rate  in 

effect 
stibject  to 
refund  in  ■ 
dockets    t 

Nos. 


RITO-m?..  Livingston  on  Co., 
Enterprise  Bldg., 
Tulsa,  Okla. 

RITO-ms..  Arthur N.Rupe,d.b.a. 
Artex  Oil  Co.,  8300 
Santa  Monica  Blvd., 
Los  Angeles,  Calif. 
80069. 

R 1-864 Perry  R.  Bass  (Oper- 
ator) etal.  1200  Fort 
Worth  National 
Bank  Bldg.,  Fort 
Worth.     Tex.     76102 

RI7&-1T19..  Forrest  B.  MiUer  (Op- 
erator). 

RITO-lTaO..  Harry  C.  Boggs.  Post 
Office  Box  2S.  Spen- 
cer, W.  Va.  26276. 


<I0 


6    Kansas  Nebraska  Natural  Gas 
Co.,  Inc.  (Syracuse  area.  Brad- 
shaw-Wedel  Field, 
Hamilton  County,  Kans.) 
'  1       • '« 6    EquiUble  Oas  Co.,  (Lewis 
County,  W.  \a.). 


$30, 340      6-  1-70       •  7-  2-70       •  7-3  -70 


•li6 


• "  13. 6 


19     1  to  3    Northern  Natural  Cias  Co. 

(Bass  Devonian  Field,  Pecos 
County,  Tei)  (RR.  District 
No.  8)  (Permian  Basin  Area). 

>  3  2    £1  Paso  Natural  Gas  Co.  (Ig- 

nack>  Blanca  Mesa  Verde 
Field,  La  Plata  County,  Colo). 

'2         '» 1    United  Fuel  Uas  Co.  (Contract 
No.  6532)  (Roane.  Calhoun, 
and  Braxton  Counties,  W.  Va.). 


3,000     S-1^70      "6-18-70       16-19-70       "2S.0062      •» » » 27. 1038 

I 

Decreate 
132.882      S-25-70    "11-27-70    Accepted—         16l561»  'WIS. 8693      RI70-864. 

Subject  to 
refund  in 
RITO-SM. 


121       6-  1-70       « 7-  2-70       » 7-  3-70        ••  14. 0  •  n  U  IJ.O 

7, 300     ft-  3-70      » 7-  4-70       « 7-  5-70  27. 0  "  "  2&  0 


RI67-243. 


'  Basic  contract  dated  aHer  Sept.  28,  1960.  the  date  of  issuance  of  general  policy 
No.  61-1. 

•  The  stated  effective  date  is  the  effective  date  rcfiuested  by  respondent. 

•  The  suspension  period  is  limited  to  1  day. 
I  Periodic  rate  increase. 

'  Pressure  base  is  14.65  p.s.i.a. 

•  Subject  to  a  downward  B.t.u.  adjustment. 

•  Includes  letter  from  buyer  providing  for  increase  for  new  gas  delivered  after  May 
11.  1970.  from  new  wells  on  currently  dedicated  acretige  or  from  old  wflls  drilled 
deeper  or  worked  over. 

"  Additional  material  nied  June  3. 1970. 

'•  The  stated  effective  date  is  the  first  day  after  oxjiiration  of  the  statutory  notice, 
or  the  date  of  initial  dtlivery,  whichever  is  later. 


"  Renegotiated  rate  increase. 

u  Pressure  l>ase  Is  16.325  p.s.i.a. 

"  Converted  from  25  cents  and  27  cents  at  a  temperature  base  of  62°  F.  to  a  tempera- 
ture base  of  80°  F. 

"  The  stated  effective  date  is  the  date  respondent's  presently  effective  rate  be- 
came effective  subject  to  refund  in  Docket  No.  RI70-864. 

'•  Decrease  to  quality  .statement  rate  plus  tax  reimbursement. 

"  Pressure  base  is  18.025  p.s.i.a.  _ 

"  Includes  1-cent  minimum  guarantee  for  liquids. 

"  Includes  letter  from  the  buyer  providing  lor  the  increase. 

"  The  stated  effective  date  Is  the  first  day  after  expiration  of  tlie  statutory  notice 
period. 


Arthur  N.  Rupe  doing  business  as  Artex 
OU  <3o.  (Rupe)  requests  that  his  proposed 
rate  increase  be  permitted  to  become  effec- 
tive as  of  May  11,  1970.  Harry  C.  Boggs 
(Boggs)  requests  an  effective  date  of  June  14, 
1970.  for  his  proposed  rate  Increase.  Good 
cause  has  not  been  shown  for  waiving  the 
30-day  notice  requirement  provided  In  sec- 
tion 4(d)  of  the  Natural  Gas  Act  to  permit 
earlier  effective  dates  for  Rupe  and  Boggs' 
rate  filings  and  such  requests  are  denied. 

The  proposed  rate  increase  filed  by  Rupe 
Is  a  renegotiated  Increase  for  a  sale  of  gas 
to  Equitable  Gas  Co.  In  West  Virginia.  The 
proposed  rate  of  37.1038  cents  per  Mcf  U  for 
gas  delivered  from  new  wells  on  existing 
dedicated  acreage  or  from  worked  over  wells. 
The  basic  contract  related  to  the  Increase  is 
dated  after  September  28,  19eo,  the  date  of 


Issuance  of  the  Commission's  Statement  of 
General  Policy  No.  61-1  and  the  proposed 
rate  does  not  exceed  the  applicable  area 
initial  rate  ceiling.  Accordingly,  we  conclude 
that  the  proposed  Increase  should  be  sus- 
pended for  1  day  from  the  expiration  date 
of  the  statutory  notice  ]3erlod,  or  for  1  day 
from  the  date  of  initial  delivery  of  the  gas 
from  the  new  or  worked  over  wells,  which- 
ever is  later. 

The  contracts  related  to  the  proposed  rate 
Increases  filed  by  Livingston  Oil  (3o.  (Uv- 
Ingston),  Forrest  B.  Miller  (Operator)  and 
Boggs  were  executed  subsequent  to  Septem- 
ber 28,  1960,  the  date  of  Issuance  of  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  and  the  proposed  rates  exceed  the 
area  Increased  rate  ceilings  but  do  not  exceed 
the  Initial  service  ceilings  for  the  areas  in- 


volved. We  believe,  in  this  situation.  Liv- 
ingston, Miller,  and  Boggs'  proposed  rate 
filings  should  be  suspended  for  1  day  from 
July  2.  1970  (Livingston  and  Miller),  the 
proposed  effective  date,  and  Jiuie  14. 1970,  the 
expiration  date  of  the  sUtutory  notice. 

Perry  R.  Bass  (Operator),  et  al.  (Bass) 
proposes  a  rate  decrease  from  16.5  cents  plus 
applicable  tax  reimbursement  to  the  quality 
statement  rate  of  15.8  cents  plus  applicable 
tax  reimbursement  for  a  sale  of  gas  to  North- 
ern Natural  Oas  Co.  In  the  Permian  Basin 
Area  of  Texas.  Bass  was  Issued  a  certificate 
In  Docket  No.  CI69-904  at  a  rate  of  16.5  cents 
subject  to  quality  adjustments  pursuant  to 
the  Permian  Opinions.  To  reflect  the  Increase 
In  Texas  production  tax  from  7.0  percent  to 
7.5  percent  Bass  filed  an  Increase  from  16.5 
cents  to  16.5619  cents  which  became  effective 
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subject  to  refund  on  November  27,  1969,  in 
Docket  No.  RI70-864.  The  instant  filing 
amends  the  original  filing  in  that  It  refiects 
the  15.8  cents  corrected  rate  after  deducting 
quaUty  adjustments  from  the  base  rate  of  16.5 
cents  and  the  corrected  tax  reimbursement 
calculated  on  the  15.8  cents  quality  statement 
rate.  We  believe  that  Bass'  proposed  rate  de- 
crease should  be  accepted  for  filing  In  lieu 
of  the  former  tax  reimbursement  Increase 
subject  to  the  existing  rate  proceeding  in 
Docket  No.  RI70-864,  effective  as  of  Novem- 
ber 27,  1969,  the  date  the  former  Increased 
rate  became  effective  subject  to  refund  in 
said  docket. 

[PR.   Doc.    70-8006:    Piled.   June  24,    1970; 
8:45  a.m.) 


FEDERAL  RESERVE  SYSTEM 

FIRST  WISCONSIN  BANKSHARES 
CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Wisconsin  Banlcshares  Corp.,  Mil- 
waukee. Wis.,  for  approval  of  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  First  West  Towne  National 
Bank  of  Madison,  Madison,  Wis.,  a  pro- 
posed new  bank. 

There  has  come  before  the  Board  of 
Giovemors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(la)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Wisconsin  Bankshares  Corp.,  Milwaukee 
Wis.,  a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  First  West  Towne 
National  Bank  of  Madison,  Madison 
Wis.,  a  proposed  new  bank: 

As  required  by  section  3<bn>  of  the 
Act.  the  Board  notified  the  Comptroller 
of  the  Currency  of  receipt  of  the  appli- 
cation and  requested  his  views  and  rec- 
ommendation. The  Comptroller  recom- 
mended approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  December  13,  1969  (34  F.R.  19684), 
which  provided  an  opportunity  for  in- 
terested persons  to  submit  comments  and 
views  with  respect  to  the  proposed  trans- 
action. A  copy  of  the  application  was 
forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  The  time 
for  filing  comments  and  views  has  ex- 
pired and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 


'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System 
Washington,  D.C,  20551,  or  to  the  Federal' 
Reserve  Bank  of  Chicago.  Also  filed  as  part 
of  the  original  document  Is  a  Dissenting 
Statement  of  Governors  Robertson,  Maisel 
and  Brimmer. 


NOTICES 

day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order;  and  that  First  West  Towne 
National  Bank  of  Madison  shall  be 
opened  for  business  not  later  than  6 
months  after  the  date  of  this  order.  The 
latter  time  periods  may  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
June  18, 1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

\FM.    Doc.    70-8008;    Filed,    June    24,    1970; 
8:45  a.m.  I 


UNITED  VIRGINIA  BANKSHARES,  INC.         (seal] 


Order  Making  Determination  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
United  Virginia  Bankshares,  Inc.,  Rich- 
mond, Va.,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  of 

1956  for  a  determination  as  to  United 
Virginia  Insurance  Agency,  Inc.,  a  pro- 
posed nonbank  subsidiary  (Docket  No. 
BHC-98) . 

United  Virginia  Bankshares,  Inc., 
Richmond,  Va..  a  bank  holding  company 
within  the  meaning  of  section  2(a)  of 
the  Bank  Holding  Company  Act  of  1956 
<12  U.S.C.  1841(a)).  has  fUed  a  request 
for  a  determination  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
that  the  activities  planned  to  be  under- 
taken by  its  proposed  nonbank  subsid- 
iary. Uni£ed  Virginia  Insurance  Agency. 
Inc..  are  of  the  kind  described  in  section 
4(c)(8)  of  the  Act  (12  U.S.C.  1843(c) 
(8))  and  5  222.4(a)  of  Federal  Reserve 
Regulation  Y  (12  CFR  222.4(a))  so  as 
to  make  it  imnecessary  for  the  prohibi- 
tions of  section  4(a)  of  the  Act.  respect- 
ing the  ownership  or  control  of  voting 
shares  of  nonbanking  companies,  to 
apply  in  order  to  carry  out  the  purposes 
of  the  Act. 

Pursuant  to  the  requirements  of  sec- 
tion 4(c)(8)  of  the  Act.  and  in  accord- 
ance with  the  provisions  of  §§  222.4(a) 
and  222.5(a)  of  Regulation  Y  (12  CFR 
222.4(a)  and  222.5(a)).  a  hearing  was 
held  on  these  matters  on  November  6 
1969.  On  March  12,  1970.  the  hearing 
examiner  filed  his  report  and  recom- 
mended decision.'  a  copy  of  which  is  ap- 
pended hereto,  wherein  he  recommended 
that  the  Board  decline  to  make  the  re- 
quested determination;  Applicant  filed 
exceptions  and  a  brief  in  support  thereof 
For  the  reasons  set  forth  in  a  Statement ' 
of  this  date,  and  on  the  basis  of  the  en- 
tire record. 

It  is  hereby  ordered.  That  the  activi- 
ties planned  to  be  undertaken  by  the 
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proposed  subsidiary  named  hereinabove 
are  determined  to  be  so  closely  related  to 
the  business  of  banking  and  of  manag- 
ing or  controlling  banks  as  to  be  a  proper 
incident  thereto  and  as  to  make  it  un- 
necessary for  the  prohibitions  of  section 
4(a)  of  the  Bank  Holding  Company  Act 
of  1956  to  apply  in  order  to  carry  out  the 
purposes  of  that  Act:  Provided,  however. 
That  this  determination  is  subject  to 
revocation  by  the  Board  if  the  facts  upon 
which  it  is  based  change  in  any  material 
respect. 

By  order  of  the  General  Counsel  of  the 
Board  of  Governors,  June  17.  1970.  act- 
ing on  behalf  of  the  Board  pursuant  to 
delegated   authority    (12  CFR  265  2(b) 

(2)). 

Kenneth  A.  Kenyon. 
Deputy  Secretary. 

70-8007;    Piled.   June   24,    1970; 
8:45  a.m.l 


IPJt.   Doc. 
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=  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  and  Sher- 
riU.  Voting  against  this  action:  Governors 
Robertson.  Maisel,  and  Brimmer. 

'Filed  as  part  of  the  original  document. 
Copies  avaUable  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington.  DC.  20651,  or  to  the  Federal 
Reserve  Bank  of  Richmond. 


SECURITIES  AND  EXCHANGE 
-      COMMISSION 

[File  No.  1-4341] 

MACKE  CO. 

Notice  of  Application  To  Withdraw 
From  Listing  and  Registration 

June  19.  1970. 

In  the  matter  of  Macke  Co.;  common 
stock,  $1  par  value. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified  se- 
curity from  listing  and  registration  on 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange. 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security  from 
listing  and  registration  include  tlie 
following : 

The  company  believes  that  the  concen- 
tration of  the  market  solely  on  the  New 
York  Stock  Exchange  will  provide  better 
market  ability  and  liquidity  for  its  com- 
mon shares  and  that  the  withdrawal  will 
eliminate  fees  and  other  administrative 
requirements  necessary  to  maintain  its 
listing  and  registration  on  the  Exchange. 
The  proposed  delisting  was  approved  by 
shareholders  at  the  company's  annual 
meeting  held  on  February  24,  1970. 

Any  interested  person  may,  on  or  be- 
fore July  8,  1970,  submit  by  letter  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
facts  bearing  upon  whether  the  appli- 
cation has  been  made  in  accordance  with 
the  rules  of  the  Exchange  and  what 
terms.  If  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  in- 
vestors. An  order  granting  the  applica- 
tion will  be  issued  after  the  date 
mentioned  above,  on  the  basis  of  the 
application  and  any  other  infoi-mation 
furnished  to  the  Commission,  imless  it 
orders  a  hearing  on  the  matter. 
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For  the  Commission  (pursuant  to  dele- 
gated authority). 

Orval  L.  Dubois, 

Secretary. 

[PR.    Doc.    70-8032;    PUed.    June   24,    1970; 
8:47  a.m.) 


(PUe  No.  24D-29691 

UNITED  BERYLLIUM  INDUSTRIES 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

June  19.  1970. 

I.  United  Beryllium  Industries  (Is- 
suer). Post  Office  Box  11061  210  Boston 
Building.  Salt  Lake  City.  Utah,  a  Utah 
corporation,  filed  with  the  Commission 
on  April  29.  1970.  a  notification  on  Form 
1-A  and  an  ofifering  circular  relating  to 
an  offering  of  3  million  shares  of  its  $.02 
par  value  common  stock  at  $.10  per 
share,  for  an  aggregate  offering  price  of 
$300,000.  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  thereof,  and  Regulation  A 
promulgated  thereunder.  The  offlcere  of 
the  issuer  were  designated  as  under- 
writers of  the  offering  and  were  to  re- 
ceive no  imderwriting  commission  other 
than  reimbursement  of  the  direct  sales 
expenses  incurred  by  the  officers  in  their 
sales  activities,  estimated  to  be  3  percent 
of  the  aggregate  offering  price.  On 
June  1,  1970.  the  issuer  filed  a  request 
that  Its  notification  imder  Regulation  A 
be  withdrawn. 

The  Commission  has  reeisonable  cause 
to  believe  on  the  basis  of  information 
reported  to  it  by  its  staff  that: 

A.  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  to  make  the  statements 
made,  in  light  of  the  circimistances 
imder  which  they  were  made,  not  mis- 
leading, particularly  with  respect  to  the 
following : 

(1)  The  failure  to  disclose  certain 
contingent  liabilities  to  which  the  issuer 
may  be  subject  arising  out  of  the  sale  of 
its  unregistered  securities. 

(2)  In  view  of  the  representations 
that,  to  the  best  knowledge  of  the  man- 
agement of  the  issuer,  the  claims  which 
the  issuer  has  leased  are  valid  claims, 
and  the  fact  that  there  Is  some  risk  that 
the  title  to  some  of  the  mining  claims 
leased  by  the  issuer  may  ultimately  be 
found  to  be  defecUve.  the  failure  to  dis- 
close the  defective  title  to  187  of  the  215 
claims  leased  by  the  issuer  in  Teller  and 
El  Paso  Counties.  Colo. 

(3)  In  view  of  the  representations  that 
all  of  the  issuer's  leaseholds  in  Colorado 
arise  out  of  leases  of  unpatented  mining 
claims,  and  that  the  Issuer  has  exercised 
an  option  to  lease  25  claims  In  El  Paso 
County.  Colo.,  the  failure  to  disclose  that 
the  Issuer  merely  holds  an  option  to 
lease  such  25  claims,  which  option  has 
not  been  exercised. 
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(4)  In  light  of  the  representation  that 
the  issuer's  securities  will  be  issued  for 
cash  only,  the  failure  to  disclose  that  the 
issuer  Intends  to  issue  some  of  its  secur- 
ities in  exchange  for  services. 

(5)  PaUure  to  disclose  that  the  pro- 
ceeds to  the  issuer  of  the  offering  would 
be  less  than  as  indicated  due  to  the  is- 
suer's intention  to  issue  some  of  its  se- 
curities for  services. 

(6>  In  light  of  the  representations  that 
certain  stockholders  had  signed  "invest- 
ment letters"  evidencing  their  investment 
intent,  failure  to  disclose  that  some  of 
these  stockholders  had  not  signed  such 
"investment  letters". 

(7)  In  light  of  the  issuer's  obligation 
to  tender  securities  and  cash  to  certain 
individuals  in  exchange  for  cash  and 
services  previously  rendered  to  the  issuer, 
failure  to  accurately  and  adequately  dis- 
close the  assets,  liabilities,  capital,  and 
cash  receipts  and  disbursements  of  the 
issuer. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  : 

(1)  The  Form  1-A  filed  on  behalf  of 
the  issuer  fails  to  disclose  in  Item  9(b) 
thereof  the  title  and  amount  of  all  unreg- 
istered securities  of  the  issuer  which  were 
sold  within  one  year  prior  to  the  filing  of 
the  notification  by  or  for  the  account  of 
an  underwriter  of  the  issuer's  common 
stock;  the  aggregate  offering  price  or 
other  consideration  for  which  they  were 
issued  and  the  basis  for  computing  the 
amount  thereof;  and  the  names  of  the 
persons  to  whom  those  securities  were 
issued. 

(2)  The  Form  1-A  filed  on  behalf  of 
the  Issuer  fails  to  set  forth  accurately 
in  response  to  Item  9(c)  the  exemption 
from  registration  claimed  with  respect 
^^^^^  unregistered  securities  issued  or 
sold  by  the  issuer  within  one  year  prior 
to  the  filing  of  the  notification,  and  the 
facts  relied  upon  for  the  exemption. 

(3)  The  aggregate  offering  price  of  the 
issuer's  securities  proposed  to  be  offered 
pursuant  to  the  issuer's  flUng  under  Reg- 
ulation A,  and  of  all  securities  sold  by  the 
^suer  in  violation  of  section  5(a)  of  the 
Securities  Act  within  1  year  prior  to  the 
commencement  of  the  proposed  offering 
exceeded  the  $300,000  limitation  as  pre- 
scribed in  Rule  254  of  Regulation  A 

(4)  The  Form  1-A  filed  on  behalf  of 
the  issuer  fails  to  disclose  in  Item  lO  that 
the  issuer  is  presently  offering  or  pres- 
ently contemplating  the  offering  of  se- 
curities in  tiie  United  States,  in  addition 
to  those  covered  by  the  notification. 

(5)  The  unexecuted  escrow  agreement 
flied  on  behalf  of  the  issuer  in  response 
to  Item  11(h)  of  Form  1-A  fails  to  set 
forth  accurately  all  securities  issued  prior 
to  the  filing  of  the  notification,  or  pro- 
posed to  be  issued,  for  a  consideration 
consisting  in  whole  or  in  part  of  assets 
or  services  and  held  by  the  person  to 
whom  issued,  while  purporting  to  cover 
all  such  securities. 

C.  The  offering  would  be  made  in  vio- 
lation of  section  17(a)  of  the  Securities 
Act  of  1933,  as  amended,  by  reason  of 
the  matters  described  above. 


n.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
subparagraphs  (1)  and  (2)  of  the  gen- 
eral rules  and  regulations  under  the  Se- 
curities Act  of  1933,  as  amended,  that 
the  exemption  under  Regulation  A  be. 
and  it  hereby  is,  temporarily  suspended! 

It  is  further  ordered.  Pursuant  to 
Rule  7  of  the  Commission's  rules  of 
practice,  that  the  issuer  file  an  answer 
to  the  allegations  contained  in  this  order 
within  30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
30  days  after  the  entry  of  this  order; 
that  within  20  days  after  receipt  of  such 
request  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  tlie 
hearing;  that,  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and 
shaU  remain  in  effect  unless  or  until  it 
is  modified  or  vacated  by  the  Commis- 
sion; and  that  notice  of  the  time  and 
place  for  any  hearing  will  prompUy  be 
given  by  the  Commission. 
By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.    Doc.    70-8033:    Piled.    June    24,    1970- 
8:47  a.m.] 


SMAU  BUSINESS 
ADMINISTRATION 


NORTH  CENTRAL  CAPITAL  CORP. 
Notice  of  Application  for  License  as 
Small  Business  Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  SmaU 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  Regulations  Gov- 
erning Small  Business  Investment 
Companies  (33  P.R.  326,  13  CFR  Part 
107)  under  the  name  North  Central 
Capital  Corp.,  201  North  Main  Street, 
Rockford,  HI.  61101,  for  a  license  to  op- 
erate in  the  State  of  Illinois  as  a  small 
business  investment  company  (SBIC) 
imder  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(15U.S.C.  661  etseq.)  (Act). 

The  proposed  officers  and  directors  are 
as  follows: 

Seth  G.  Atwood,  Chairman  of  the  Board. 
2121  Harlem  Boulevard,  Rockford.  HI. 
61103.  ^ 


L. 


Wlllard  C.  MlUs,  President,  General  Manager 

and   Director,  304   River   Drive,   Appleton, 

VfiB.  64911. 
Robert   B.   Roeecrance,   Vice   President   and 

Director,  2212  Harlem  Boulevard,  Rockford, 

ni.  61103. 
Loren  M.   Smith,   Secretary,  Treasurer  and 

Director.  1806  National  Avenue,  Rockford. 

ni.  61103. 

The  company  will  be  a  100-percent 
owned  subsidiary  of  Atwood  Vacuum 
Machine  Co.  which  is  100  percent  owned 
by  the  Atwood  family  and/or  trusts  for 
their  benefit. 

The  company  proposes  to  commence 
operations  with  a  capitalization  of  $1 
million. 

The  Atwood"  Vacuum  Machine  Co.. 
manufactures  parts  for  the  automotive 
industry,  mobile  home  parts,  water 
heaters,  castings,  and  fabricated  sheet 
metal  units. 

Matters  involved  In  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
management,  and  the  probability  of  suc- 
cessful operations  of  the  new  company 
under  their  management.  Including  ade- 
quate profitability  and  financial  sound- 
ness, in  accordance  with  the  Act  and 
regulations. 

Notice  Is  further  given  that  any  Inter- 
ested person  may  not  later  than  10  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA  In  writing,  relevant 
comments  on  the  proposed  company.  Any 
communication  should  be  addressed  to: 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  In 
Rockford,  m. 

For  SBA  (pursuant  to  delegated 
authority) . 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
June  15.  1970. 

fPR.   Doc.    70-8070:    FUed,    June    24,    1970; 
8:51  a.m.] 
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quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  imderem- 
ployment  of  a  significant  number  or  pro- 
portion of  the  workers  of  such  manufac- 
turing company. 

A  public  hearing  in  connection  with 
this  Investigation  will  be  held  begmning 
at  10  ajn.,  e.d.s.t.,  on  July  14,  1970,  in  the 
Hearing  Room,  U.S.  Tariff  Commission 
Building,  Eighth  and  E  Streets  NW., 
Washington,  D.C.  Appearances  at  the 
hearing  should  be  entered  in  accordance 
with  §201.13  of  the  Tariff  Commissions 
rules  of  practice  and  procedure. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  June 22, 1970. 

By  order  of  the  Commission. 

fsEALl  Kenneth  R.  Mason, 


Secretary. 

|PJl.    Doc.    70-8077;    Piled    June    24,    1970; 
8:51  ajn.] 


INTERSTATE  COMMERCE 


TARIFF  COMMISSION 

[TEA-W-27]  I 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation   and   Hearing 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  auto- 
motive soft  trim  workers  of  the  American 
Motors  Corp.,  Wyoming,  Mich.,  the  U.S. 
Tariff  Commission,  on  the  22d  day  of 
June  1970.  Instituted  an  investigation 
under  section  301(c)  (2)  of  the  said  Act 
to  determine  whether,  as  a  result  In 
major  part  of  concessions  granted  imder 
trade  agreements,  articles  like  or  directly 
competitive  with  automotive  soft  trim 
produced  by  the  American  Motors  Corp. 
at  Wyoming,  Mich.,  are  being  imported 
Into  the  United  States  in  such  increased 


COMMISSION 

[Notice  57] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

June  19,  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  1.247 '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR   1100.247  as  amended),  published 
In  the  Federal  Register  issue  of  April  20. 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  grantmg  of  an  application 
must    be    filed    with    the    Commission 
within  30  days  after  date  of  notice  of 
filing  of  the  application  is  published  In 
the   Federal  Register.   Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  section  247(d) 
(3)    of  the  rules  of  practice  which  re- 
quires that  It  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest  in   the   proceeding    (including   a 
copy  of  the  specific  portions  of  its  au- 
thority which  Protestant  believes  to  be 
In  conflict  with  that  sought  in  the  appli- 
cation,   and    describing    in    detail    the 
method — whether   by  joinder,   interline 
or   other   means— by   which   protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,   and   things   relied   upon,   but 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secr«tary. 
Interstate  Commerce  Commission,  Washlne- 
ton,  D.C.  20433. 
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shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrenUy  upon  appli- 
cant's representative,  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
Rules  of  Practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  It  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  wUl  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement 
Concerning  Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal  Regis- 
ter Issue  of  May  3,  1966.  This  assign- 
ment will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  1184  (Sub-No.  19) ,  filed  June  8 
1970.  Applicant:  GEORGE  F.  BURNETT 
COMPANY,  INC.,  Post  Office  Box  2538, 
Station  A.  20450  West  Ireland  Road 
South  Bend.  Ind.  46413.  Applicant's  rep- 
resentatives :  Robert  E.  Joyner  and  Lee  F 
Miller,  Jr..  2111  Sterick  Building' 
Memphis.  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  (except  those  designed  to  be 
drawn  by  passenger  automobiles,  in  Ini- 
tial movements,  by  driveaway),  from 
Bethlehem,  Pa.,  to  Atlanta,  Ga.,  Cincin- 
nati, Ohio,  St.  Louis.  Mo.,  and  Flint  Mich 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Port  Wayne.  Ind..  Detroit.  Mich.,  or 
South  Bend.  Ind. 

No.  MC  2202  (Sub-No.  387),  filed 
June  1.  1970.  Applicant:  ROADWAY 
EXPRESS.  INC..  1077  Gorge  Boulevard 
Post  Office  Box  471.  Akron,  Ohio  44309. 
Applicant's  representatives:  William  O. 
Tumey,  2001  Massachusetts  Avenue  NW 
Washington,  D.C.  20036,  and  James  w' 
Conner,  Post  Office  Box  471,  Akron 
Ohio  44309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  householi^  goods  as  defined  by 
the  Commission, ..commodities  in  bulk 
and  those  requlrliig  special  equipment), 
serving  the  plantslte  of  Hercules.  Inc.,  lo- 
cated near  Terre  Haute,  Ind.,  as  an  off- 
route  point  in  connection  with  applicant's 
regular  route  authority  to  serve  Terre 
Haute,  Ind.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis.  Ind.,  Chicago,  111.,  or 
Washington.  D.C. 

No.  MC  2202  (Sub-No.  388) ,  ttled  Jime 
1.     1970.    Applicant:     ROADWAY    EX- 
PRESS.   INC..    1077    Gorge   Boulevard, 
Post  Office  Box  471,  Akron,  Ohio  44309. 
Applicant's  representatives:  William  O. 
Tumey,     2001     Massachusetts     Avenue 
NW.,  Washington,  D.C.  20036.  and  Doug- 
las Paris.  Post  Office  Box  471,  Akron, 
Ohio  44309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,   commodities  in  bulk  and 
those  requiring  special  equipment,  be- 
tween Springfield  and  Kansas  City,  Mo.. 
^  from  Springfield  over  Missouri  Highway 
13    to    junction    Missouri    Highway    7. 
thence  over  U.S.  Highway  71  to  Kansas 
City,  and  retiuTi  over  the  same  route 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  convenience 
only.  Note:    The  purpose  of   the  route 
sought  is  to  enable  applicant  to  transport 
shipments  between  points  in  the  States 
of  Mississippi,  Alabama.  Georgia,  and  the 
Carolinas.  on  the  one  hand,  and  Kansas 
City,   over  the  proposed   route   via  the 
Nashville  gateway,  and  in  the  alternative, 
over  the  Memphis  gateway  to  the  ex- 
tent permitted  by  the  authority  granted 
in  MC  2202   (Sub  342).  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  2229  (Sub-No.  155),  filed 
June  1,  1970.  Applicant:  RED  BAJjL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Post  Office  Box  47407,  Dallas, 
Tex.  75247.  Applicant's  representative: 
J.  W.  Whltemore  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lading, 
serving  the  plantsite  and  facilities  of  the 
Lufkin  State  School,  at  or  near  Lufkin. 
Tex.,  as  an  off-route  point  in  connection 
with  carrier's  presently  authorized  regu- 
lar operations  at  Lufkin.  Tex.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lufkin  or  Dallas 
Tex. 
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No.  MC  2860  (Sub-No.  77) ,  filed  June  1, 
1970.  AppUcant:  NATIONAL  FREIGHT 
INC.,  57  West  Park  Avenue.  Vineland! 
N.J.  08360.  Applicant's  representative: 
Alvln  Altman,  1776  Broadway^  New  York, 
N.Y.  10019.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  preserved  foodstuffs  (except  fro- 
zen or  cold  pack) ,  from  Waterloo,  Egypt, 
Rushville,  Red  Creek,  Lyons,  Newark, 
Fairport.  and  Penn  Yan,  N.Y..  to  points 
in  Connecticut.  Maine.  Massachusetts, 
New  Hampshire,  Rhode  Island,  and  Ver- 
mont. Note  :  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  2900  (Sub-No.  198),  filed 
May  28,  1970.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  Pla.  32203.  Applicant's 
representative:  Larry  D.  Knox  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  of 
Martin  Electronics,  Inc.,  near  Perry,  Fla., 
as  an  off  route  point  in  connection  with 
carrier's  regular  route  authorized  au- 
thority, serving  no  intermediate  points. 
Note  :^  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson- 
ville, Fla.,  or  Atlanta,  Ga. 

No.    MC    2900    (Sub-No.    199),    filed 
Jime  1, 1970.  Applicant:  RYDER  TRUCK 
LINES.  INC..  2050  Kings  Road.  Jackson- 
ville. Fla.  32203.  Applicant's  representa- 
tive: Larry  D.  Knox  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,      transporting:' 
General  commodities  (except  commodi- 
ties in  bulk,  household  goods  as  defined 
by  the  Cwnmission,  classes  A  and  B  ex- 
plosives,    and     commodities     requiring 
special  equipment),   (1)    between  Win- 
chester, Va.  and  Frederick,  Md.:  From 
Winchester  over  Virginia  Highway  7  to 
junction  U.S.  Highway  340,  thence  over 
U.S.  Highway  340  to  Frederick,  Md..  and 
return  over  the  same  route,  as  an  alter- 
nate  route   for   operating   convenience 
only,  serving  the  termini  for  joinder  pur- 
poses only;  (2)  between  Frederick,  Md., 
and  Emmitsburg,  Md.,  over  U.S.  High- 
way 15,  as  an  alternate  route  for  oper- 
ating   convenience    only,    serving    the 
termini  for  purposes  of  joinder  only;  (3) 
between  Emmitsburg,  Md..  and  junction 
U.S.  Highways  15  and  30  near  Gettys- 
burg, Pa.,  over  US.  Highway  15,  as  an 
alternate  route   for  operating   conven- 
ience only,  serving  the  termini  for  joinder 
purposes    only;     (4)     between    junction 
U.S.  Highways  15  and  30  near  Gettys- 
burg   and    Harrisburg.    Pa.,    over    U.S. 
Highway  15  as  an  alternate  route  for 
operating  convenience  only,  serving  the 
termini  for  joinder  purposes  only;  and 
(5)  between  Sulligent.  Ala.,  and  junction 
U.S.  Highway  45  and  Mississippi  High- 


way 8:  From  Sulligent.  Ala.,  over  U.S. 
Highway  278  to  junction  Mississippi 
Highway  8,  thence  over  Mississippi  High- 
way 8  to  junction  U.S.  Highway  45  and 
return  over  the  same  route,  as  an  alter- 
nate route  for  operating  convenience 
only,  serving  the  termini  for  purposes  of 
joinder  only,  serving  no  intermediate 
points  in  connection  with  (1)  through 
(5).  Note:  Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson- 
ville, Fla.,  or  Atlanta,  Ga. 

No.  MC  4883  (Sub-No.  42) ,  filed  June  1, 
1970.  Applicant:  THE  GUYOTT  COM- 
PANY, a  corporation,  176  Forbes  Avenue, 
New  Haven,  Conn.  06504.  Applicant's 
representative:  Sidney  L.  Goldstein,  109 
Church  Street,  New  Haven,  Conn.  06510. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Cement,  in 
bulk,  in  tank  or  hopper  type  vehicles, 
from  North  Haven,  Coim.,  to  Chic<«)ee, 
Mass.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Hertford  or  New  Haven 
Conn. 

No.  MC  8535  (Sub-No.  31),  filed 
May  20,  1970.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY 
INCORPORATED.  2700  Broening  High- 
way, Post  Office  Box  3969,  Baltimore. 
Md.  21222.  Applicant's  representative: 
John  Guandolo,  1000  Northwest  16th 
Street,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products,  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture and  processing  of  aluminum  and 
aluminum  products,  between  idantsite  of 
National  Southwire  Aluminum,  South- 
wire  Co.,  and  National  Aluminum  Corp.. 
at  or  near  Hawesville.  Ky..  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama, Connecticut,  Georgia,  Indiana, 
Maine,  Massachusetts,  North  Carolina, 
and  South  Carolina.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington, 
D.C. 

No.  MC  14702  (Sub-No.  28).  filed 
June  1,  1970.  Applicant:  OHIO  PAST 
FREIGHT.  INC..  Post  Office  Box  808. 
Warren.  Ohio  44482.  AppUcant's  repre- 
sentative: Paul  F.  Beery.  88  East  Broad 
Street,  Columbus.  Ohio  43215.  Authority 
sQUght  to  operate  as  a  common  carrier, 
hy  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  commodities 
requiring  special  equipment  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing);  (a)  between  Blaine,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
West  Virginia.  Pennsylvania,  New  Jer- 
sey, Virginia.  Maryland,  the  District  of 
Columbia,  and  in  that  part  of  eastern 
New  York  east  of  a  line  extending  from 


the  shore  of  Lake  Ontario  along  New 
York  Highway  18  to  Rochester,  thence 
over  U.S.  Highway  15  from  Rochester  to 
Lakeville,  thence  over  U.S.  Highway  20A 
from  Lakeville  to  Leicester,  thence  over 
New  York  Highway  36  from  Leicester  to 
Mount  Morris,  thence  over  New  York 
Highway  408  from  Moimt  Morris  to  junc- 
tion New  York  Highway  16,  near  Hins- 
dale, thence  over  New  York  Highway  16 
from  said  junction  to  Olean,  and  thence 
over  New  York  Highway  16A  to  the  New 
York-Pennsylvania  State  line,  traversing 
Delaware  for  operatmg  convenience 
only;  and  (b)  between  Blaine,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
In  Ohio.  Note:  Apphcant  states  that  it 
Intends  to  tack  the  authority  sought  in 
(a)  with  the  authority  sought  in  (b). 
Applicant  further  states  that  it  presently 
is  authorized  to  provide  all  of  the  service 
sought  herein  under  its  authority  in  MC 
14702  and  subs  thereto.  No  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.    MC    21866    (Sub-No.    64),    filed 
May  28,  1970.  AppUcant:  WEST  MOTOR 
FREIGHT,  INC.,  740  South  Reading  Ave- 
nue, Boyertown,  Pa.   19512.  Applicant's 
representative:    Alfred    N.    Lowenstein, 
1540  P.SJ'.S.   Building,    12  South   12th 
Street,  Philadelphia,  Pa.  19107.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  lrreg\ilar 
routes,  transporting:   (1)  Metal  articles 
(except  those  which  because  of  size  or 
weight  require  special  equipment),  from 
Boyertown,   Oaks,  Norristown,  College- 
ville,  Pottstown,  Stowe,  and  Bally,  Pa.,  to 
points  in  Colorado,  Iowa,  Kansas.  Min- 
nesota.   Missouri,    and    Tennessee;     (2) 
metal   articles    (except   buildings,   com- 
plete, knocked  down,  or  In  sections,  and 
except  tractors,  agricultural  machinery, 
and  parts  and  attachments   therefor), 
from  the  above-specified  origin  points,  to 
points  in  Illinois,  Indiana,  Michigan,  and 
Wisconsin;  and  (3)  metal  building  mate- 
rials, from   the   above   specified   origin 
points,  to  points  in  Kentucky,  Ohio,  and 
West  Virginia.  Note:    Applicant  states 
that  it  Is  presently  authorized  to  perform 
all   of   the  transportation   services   de- 
scribed above  via  authorized  gateways  of 
Pottsvllle,  Pa.,  or  the  plantsite  of  Aetna 
Steel  Products  Corp.  at  that  pohit,  where 
appUcant  maintains  Its  Pottsvllle  termi- 
nal. The  purpose  of  the  instant  applica- 
tion Is  to  obtain  authority  to  provide  such 
transportation   without   being    required 
to  utilize  such  gateways.  Applicant  fur- 
ther states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  29886  (Sub-No.  261).  filed 
May  28,  1970.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC  4000 
West  Sample  Street,  South  Bend, 
Ind.  46621.  Applicant's  representative: 
Charles  Pieronl  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carHer.  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment  or 


NOTICES 

special  handling  and  related  machinery 
parts  and  related  contractors'  equipment, 
materials,  and  supplies  when  their  trans- 
portation is  incidental  to  the  transpor- 
tation of  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment;  and  (2)  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with, restricted  to  conunodltles  which  are 
transported  in  trailers,  between  points  in 
California  and  Utah,  on  the  one  hand, 
and,  on  the  other,  points  in  Wisconsin, 
Illinois,  Michigan,  Indiana,  Ohio,  Ken- 
tucky, West  Virginia,  Pennsylvania, 
Maryland,  Virginia,  North  Carolina, 
Delaware,  New  Jersey,  New  York,  Ver- 
mont. New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island,  Maine,  Iowa, 
Nebraska,  Missouri,  and  the  District  ef 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  exlstmg  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif  or 
Washington,  D.C. 

No.  MC  30837  (Sub-No.  397),  filed 
June  1,  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  Wis.  53141.' 
Applicant's  representative:  Paul  P  Sul- 
Uvan,  Washington  Building,  15th  and 
New  York  Avenue  NW.,  Washington 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting- 
Fiberglass  vacation  houses,  in  tru(i)c- 
away  service,  from  PleasantvUle,  NJ 
to  points  In  the  United  States,  including 
Alaska  but  excluding  Hawaii.  Note;  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  30837  (Sub-No.  398)  filed 
June  2,  1970.  AppUcant:  KENOSHA 
AUTO  JTRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  Wis.  53141* 
AppUcant's  representative:  Paul  P.  Sul- 
livan. Washington  Building,  l5th  and 
New  York  Avenue  NW..  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting' 
Seat  cabs,  from  Bettendorf,  Iowa,  to  Ra- 
cine, Wis.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C. 

No.    MC    30844    (Sub-No.    325),    filed 
June     1.    1970.    Applicant:     KROBLIN 
REFRIGERATED  XPRESS,  INC..   2125 
Commercial.  Waterloo.  Iowa  50704.  Ap- 
plicant's    representative:     Tnmian     A 
Stockton.   Jr..   The    1650   Grant   Street 
Building.  Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Foodstuffs  (except  in  bulk 
in  tank  vehicles),  from  Brentwood.  Md 
to  points  in  Ohio.  Illinois.  Indiana.  Iowa! 
Kansas.  Michigan.  Minnesota.  Missouri' 
Nebraska,     New     York,     Pennsylvania! 
Texas,  and  Wisconsin.  Note:  AppUcant 
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states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  It  be  held  at  Washington,  D.C. 
or  Chicago,  m. 

No.  MC  31600  (Sub-No.  648).  filed 
June  2,  1970.  AppUcant:  P.  B.  MUTREE 
MOTOR  TRANSPORTATION,  INC 
Calvery  Street,  Waltham,  Mass.  02154 
Applicant's  representative:  Harry  C 
Ames,  Jr.,  666  11th  Street  NW.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  from  Niagara 
Falls,  N.Y.,  to  points  in  Maine  and  New 
Hampshire.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  33037  (Sub-No.  13),  filed 
June  3,  1970.  AppUcant:  STUDER 
TRUCK  LINE.  INC.,  Beattie.  Kans. 
66406.  Applicant's  representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka 
Kans.  66603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Nitrogen  fertilizer  solution,  in  bulk  in 
tank  vehicles,  from  Atchison.  Kans..  to 
pomts  in  Iowa,  Kansas,  Missouri,  and 
Nebraska.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Kansas  City,  Kans.,  or 
Oklahoma  City,  Okla. 

No.    MC    41404     (Sub-No.    91).    filed 
June   3,    1970.   AppUcant:    ARGO-COL- 
LIER  TRUCK  LINES  CORPORATION 
Post  Office  Box  440,  Fulton  Highway' 
Martin,  Tenn.  38237.  Applicant's  repre- 
sentaUve:  Tom  D.  Copeland  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Foodstuffs    (except    in    bulk),    in 
vehicles  equipped  with  mechanical   re- 
frigeraUon,  from  Jackson vUle   (Morgan 
Coimty),  m.,  to  points  in  Florida,  North 
Carolina,   and   South   Carolina.    Note- 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at  St. 
Louis,  Mo.,  Chicago  or  Springfield,  111. 
No.    MC   51146    (Sub-No.    161),    filed 
May  28,   1970.  Applicant:  SCHNEIDER 
TRANSPORT   8i   STORAGE    INC.,    817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representatives:  D.  F.  Mar- 
tin  (same  address  as  applicant),  and 
Charles  W.  Singer,  33  North  Dearborn 
Street,    Chicago,   m.    60602.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (l)  Plastic  products,  com- 
ponent parts,  and  accessories;  (a)  from 
Portland.  Ind..  to  points  in  Arkansas, 
Illinois,  Indiana,  Iowa.  Kansas,  Ken- 
tucky. Louisiana,  Michigan,  Minnesota, 
Mississippi,   Missouri,   Nebraska,    North 
Dakota,  Ohio,  Oklahoma.  South  Dakota, 
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Tennessee,  West  Virginia,  and  Wiscon- 
sin;  (b)  from  Durant,  Miss.,  to  points 
in  Arkansas,  Georgia,  Illinois,  Indiana 
Iowa.     Kansas,     Kentucky,     Michigan' 
Minnesota,    Mississippi,    Missouri,    Ne- 
braska, North  Carolina,  North  Dakota 
Ohio.  Oklahoma,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  and  Wiscon- 
sm;  (c)  from  Manchaug  and  Worcester 
Mass..  Central  Falls,  RJ.,  and  Stanhope,' 
N.J..   to  points  in  Alabama,  Arkansas. 
Connecticut,  Delaware,  Florida,  Georgia 
Illinois,   Indiana,   Iowa,   Kansas    Ken- 
tucky, Louisiana.  Maryland,  Massachu- 
setts, Michigan,  Minnesota.  Mississippi 
Missouri,     Nebraska,     North     Carolina' 
North  Dakota.  New  Jersey,  New  York' 
Ohio,   Oklahoma.  Pennsylvania.  Rhode 
Island,  South  Carolina.  South  Dakota 
Tennessee.   Texas,   Virginia,   West  Vir- 
ginia.   Wisconsin,    and   the   District   of 
Columbia;  (2)  containers,  container  ends 
and   accessories   and   materials,   equip- 
ment, and  supplies  used  in  the  sale,  man- 
ufacture and  distribution  of  containers 
and  container  ends,  between  points  in 
those  destinaUon  States  as  outlined  in 
l<c»  above.  Note:  Applicant  states  that 
the  requested  authority  could  be  tacked 
with  various  subs  of  MC  51146,  and  ap- 
plicant  will   tack   with    its   MC   51146 
where  feasible.  Common  control  may  be 
mvolved.  If  a  hearing  is  deemed  neces- 
CT,ry.  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.    MC    51146    (Sub-No.    162)     nied 
May  28.   1970.  Applicant:   SCHNEIDER 
TRANSPORT   &   STORAGE,    INC      817 
McDonald  Street,  Green  Bay.  Wis.  54306 
Applicant's  representatives:  D.  P.  Mar- 
tin   fsame    address   as    applicant)    and 
Charles  W.  Singer.  33  North  Dearborn 
Street,    Chicago,    HI.    60602.    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:    Such   merchandise   as  is 
dealt  in   by   discount   and   department 
stores,    from    Pawtucket,    and    Woon- 
socket,  R.I..  to  points  in  DUnois.  Indiana 
Iowa.  Kentucky.   Michigan,  Minnesota' 
Missouri,  and  Wisconsin.  Note:   Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority.   Common   control   may   be   in- 
volved. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Washing- 
ton. D.C. 


NOTICES 


No.    MC    57778    (Sub-No.    12)     filed 

B^L,?J;J?''L^PP"'=»"':  MICHIGAN 
REFRIGERATED    TRUCKING    SERV- 

Sf-  ^^.;-^P^  ^^'^  Jefferson  Avenue, 
Detroit.  Mich.  48209.  Applicant's  repre- 
sentetive:     William     B.     Elmer,     22644 

?^ni  A  ^K^'^V'*'  ^^^  Detroit,  Mich. 
48201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  the  commodities  classified  as 
meats,  meat  products,  and  meat  by- 
r".  K^f'^'^v''*  produces,  and  articles 
distributed  by  meat  packinghouses  in 
the  appendix  to  the  report  in  Modi  flea- 
^'°\?'JT'^'^^—P<'':^ingh(mse  Products 

^l^;F-^-  P'  *?  ^^^-  «28.  and  adver: 
tismg  materials,  table  sauces,  condi- 
ments, and  specialty  food  items,  and 
fresh  and  frozen  fish,  in  vehicles 
equipped  with  mechanical  refrigeration 
between  Chicago,  111.,  on  the  one  hand' 


and,  on  the  other,  points  in  Michigan  on 
and  south  of  Michigan  Highway  21 
Note:  Applicant  states  that  tacking  can 
be  provided  in  Michigan  at  points  on  and 
south  of  Michigan  Highway  21.  This 
would  permit  service  under  carrier's  ex- 
isting authority  from  the  entire  State  of 
Michigan.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  Dl. 

No.    MC    60087     (Sub-No.    14)      filed 
April     27,     1970.     Applicant:      CURRY 
MOTOR    FREIGHT    LINES.    INC      700 
Northeast  Third  Street,  Amarillo 'Tex 
79105.  Applicant's  representative:  Grady 
L.  Fox,  222  Amarillo  Bmlding,  Amarillo 
Tex.  79101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  regular  routes,  transporting:  Gen- 
eral commodities.  (1)   between  Canyon 
Tex.,  and  Farwell,  Tex.,  over  U  S  High- 
way 60.  serving  all  intermediate  points 
except  those  between  Canyon  and  Fri- 
ona.  Tex.:  (2)  between  Canyon  and  Fri- 
ona.   Tex.:    (2)    between   Lubbock   and 
Farwell,   Tex.,   over   U.S.   Highway   84 
serving   all  intermediate   points   except 
Anton  and  Shallowater,  Tex.;    (3)    be- 
tween  Denver   City,    Tex.,    and   Riona, 
Tex.,  over  Texas  Highway  214,  serving 
all    intermediate    points;     (4)    between 
Brownfleld.    Tex.,    and    Dimmitt,    Tex 
over  U.S.  Highway  385,  serving  all  in- 
termediate points;    (5)    between  Anton 
Tex.,  and  juncUon  Texas  Highway  1714 
and  U.S.  Highway  87,  from  Anton  over 
Texas  Highway   168  to  junction  Texas 
Highway  1714,  thenee  over  Texas  High- 
way 1714  to  junction  U.S.  Highway  87 
and  return  over  the  same  route  serving 
aU  mtermedlate  points  except  no  service 
at  Anton;    (6)   between  Brownfield  and 
Plains,    Tex.,    over   U.S.    Highway    380. 
serving  all  intermediate  points-    (7)  (a) 
between     Smyer.     Tex.,     and     juncUon 
Texas  Highway  1780  and  U.S.  Highway 
380.   from  Smyer  over  Texas  Highway 
168    to    Ropesville,    Tex.,    thence    over 
Texas   Highway   41    to   junction   Texas 
Highway  303.  thence  over  Texas  High- 
way 303  to  juncUon  Texas  Highway  301 
at  or  near  Sundown,  Tex.,  and  thence 
over   Texas   Highway    301    to   juncUon 
Texas  Highway  1780  and  thence  south 
?7o'"  J^^l**  Highway   1780   to  junction 
U.S.  Highway  380,  and  return  over  the 
same  route;  and 

<b)  Between     Sundown,     Tex       and 
junction  Texas  Highway  1585  and  US 
Highway  385,  over  Texas  Highway  1585 
and  return  over  the  same  routes  in  (7)' 
(a)    and    (b)    above,  serving  all  Inter- 
mediate points;    (8)    between  Plain  view 
and  Muleshoe.  Tex.,  over  U.S.  Highway 
70  servmg  all  intermediate  points-    (9) 
between  Plainview  and  Dimmitt   'tcx 
over  Texas  Highway^94;   (lOrbetween 
Hart,   Tex.,   and  jurtCtion   Texas   High- 
ways 145  and  214.  over  Texas  Highway 
145,  serving  all  intermediate  points-  (ID 
between  Tulia.  Tex.,  and  Bovina    Tex 
over  Texas  Highway  86,  serving  ku  in- 
termediate points;   (12)  between  LitUe- 
fleld.  Tex.,  and  Spade,  Tex.,  over  Texas 
Highway    54,    serving   all    intermediate 
pomts;   and  (13)    between  Sudan    Tex 
f"f  ii^'^'^o"  Texas  Highway  303  and 
U.S.  Highway  70,  over  Texas  Highway 
303.    serving    all    intermediate    points 


Note:  Applicant  states  that  unless 
otherwise  restricted,  it  proposes  to  serve 
aU  intermediate  points  and  coordinate 
with  all  other  service.  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Amarillo  or  Lubbock,  Tex. 

No.    MC    61231     (Sub-No.    50),    filed 
June   1.   1970.  Applicant:    ACE  LINES 
INC..  4143  East  43d  Street,  Des  Moines] 
Iowa  50317.  Applicant's  representative- 
William  L.  Fairbank,  610  Hubbell  Build- 
ing. Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  earner 
by  motor  vehicle,  over  irregular  routes' 
transporting:  (1)  Insulation  and  insula- 
tion board,  and  materials  and  accessories 
used  in  the  installation  of  insulation  and 
insulation  board,  from  Kansas  City  Mo 
to  pomts  in  South  Dakota;  and  (2)  'roof'^ 
mgand  building  materials,  and  materials 
used  in  the  installation  and  application 
Of  roofing  and  building  materials  (except 
iron  and  steel,  and  commodities  in  bulk) 
from  Kansas  City,  Mo.,  to  points  in  Ne- 
braska and  South  Dakota.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tenuon  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned    that   failure   to   oppose   the 
application  may  result  in  an  unrestricted 
grant    of    authority.    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.    MC   61592    (Sub-No.    178)     filed 
June     1,     1970.    Applicant:      JENKINS 
TRUCK  LINE.   INC..   3708   Elm   Street 
Bettendorf.  Iowa  52722.  Applicant's  rep- 
resentative: R.  Connor  Wiggins,  Jr    100 
North  Main  Building.  Memphis,  Tenn 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Motor 
vehicles,  in  initial  movements  in  drive- 
away  service,  and  cabs,  bodies  and  parts 
from  Gariand,  Tex.,  to  points  in  Michi- 
gan, Pennsylvania,  Ohio,  Indiana    Illi- 
nois. Alabama,  New  Mexico.  California 
Texas,  Louisiana,  Oregon,  Florida  Ten- 
nessee, Arkansas,  and  Wisconsin.  Note- 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary 
Wort5r¥  ^^^^^^  "   ^  ^^'t*   a'  Fort 

No.   MC    83539    (Sub-No.   279),   filed 
May  25.  1970.  Applicant:   C  &  H  TRANS- 
PORTATION CO..  INC..  1936-2010w5t 
Commerce  Street,  Post  Office  Box  5976 
DaUas,  Tex.  75222.  Applicant's  represen-' 
tatives;  Kenneth  Weeks  (same  address 
as  above),  and  Thomas  E.  James,  The 
904  Lavaca  Building.  Austin.  Tex.  78701 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular   routes,    transporting:     Petroleum 
fuelers.  mounted  or  not  mounted,  and 
accessones.     attachments,     and     parts 
therefor.    fr<Mn   Kansas    City    Mo      to 
pomts    in    the    United    States    (except 

^^^.Ti^^"^^^'^-  N°"-  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
common  control  may  be  involved   If  a 


hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo 
or  Kansas  City,  Kans. 

No.  MC  83539  (Sub-No.  281),  filed 
May  28.  1970.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentatives: Kenneth  Weeks  (same  ad- 
dress as  applicant),  and  Thomas  E. 
James,  904  Lavaca  Building,  Austin, 
Tex.  78701.  Authority  sought  to  operate 
as  a  cowiOTon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Tub- 
ing (other  than  oilfield  tubing),  from 
Rosenberg,  Tex.,  to  points  In  the  United 
States  (except  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Houston  or  Dallas,  Tex. 

No.  MC  83835  (Sub-No.  70),  filed 
June  4, 1970.  Applicant:  WALES  TRANS- 
PORTATION, INC..  Post  Office  Box  6186, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pipe  and/or  tubing,  from  Ger- 
ald, Mo.,  to  points  in  Alabama.  Arkansas. 
Colorado,  Georgia.  Illinois.  Indiana. 
Iowa.  Kansas.  Kentucky.  Louisiana, 
Michigan,  Mississippi.  Nebraska,  Ohio, 
Oklahoma,  Pennsylvania.  Tennessee, 
Texas,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Fort  Worth, 
Tex.,  or  Washington,  D.C. 

No.  MC  89684  (Sub-No.  74),  filed 
June  1,  1970.  Applicant:  WYCXDPP 
COMPANY,  -  INCORPORATED,  560 
South  Second  West,  Salt  Lake  City, 
Utah  84101.  Applicant's  representative: 
Harry  D.  Pugsley,  400  El  Paso  Gas  Build- 
ing. Salt  Lake  City.  Utah  84111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  articles  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  Ririe, 
Idaho,  and  Jackson,  Wyo.,  from  Ririe 
over  U.S.  Highway  26;  from  Swan  Valley 
over  Utah  Highway  31  to  Victor.  Idaho, 
and  from  Victor,  Idaho,  over  Wyoming 
Highway  22  to  Jackson,  Wyo.,  and  re- 
turn over  the  same  route  as  an  alternate 
route.  Restriction :  The  service  «uthor- 
ized  herein  is  subject  to  the  following 
conditions:  The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  packages  or  articles  each  weighing 
not  more  than  100  poimds.  Said  opera- 
tions are  restricted  against  the  transpor- 
tation of  packages  or  articles  weighing 
more  than  200  pounds  In  the  aggregate 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location  during  a 
single  day.  Note:  Applicant  already  holds 
authority  under  its  Certificate  No.  MC 


NOTICES 

89684  Sub  S7  to  serve  between  Ririe, 
Idaho,  and  Jackson.  Wyo.,  over  a  more 
circuitous  route.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boise.  Idaho. 

No.  MC  94201  (Sub-No.  87) ,  filed  May 
1,  1970.  Applicant:  BOWMAN  TRANS- 
PORTATION, INC.,  1010  Stroud  Avenue, 
Gadsden,  Ala.  35903.  Applicant's  repre- 
sentative: Maurice  F.  Bishop,  327  Prank 
Nelson     Building,     Birmingham,     Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular    routes,    tran^>orting:    Poper 
and  paper  products,  from  the  plantsite, 
warehouses,  and  shipping  facilities  of 
Allied  Paper,  Inc.,  at  or  near  Jackson, 
Ala.,  to  points  in  Indiana  and  Tennessee, 
points  in  that  part  of  Ohio  on,  west  and 
north  of  a  line  beginning  at  a  point  on 
the  Ohio-Pennsylvania  State  line  near 
Sharon,  Pa.,  and  extending  along  U.S. 
Highway  62  to  Columbus,  Ohio,  thence 
along   UJ8.   Highway   23   to  Clrclevllle. 
Ohio,  and  thence  along  UJ3.  Highway 
22  to  Cincinnati,  Ohio,  and  points  in  that 
part  of  Illinois  on  and  bounded  by  a 
line  beginning  at  the  Illinois-Indiana 
State  line    and   extending  along   VS. 
Highway  36  to  Springfield.  HI.,  thence 
along  Illinois  Highway  29  to  Peoria,  111., 
thence  along  Illinois   Highway    116   to 
Metamora,    HI.,    thence    along    Illinois 
Highway  89  to  junction  U.S.  Highway 
34,   thence  along  UjS.   Highway  34   to 
Chicago.  HI.,  thence  along  Lake  Michi- 
gan to  the  Hlinois -Indiana  State  line, 
and  thence  along  the  Illinois-Indiana 
State  line  to  point  of  beginning.  Note: 
Applicant  states  that  imder  Its  existing 
certificates,  it  can  transport  the  involved 
commodities  from  the  origin  to  all  des- 
tination points  In  a  single  line  service 
over  a  circuitous  route.  Specifically,  it 
holds   authority    to   transport    general 
commodities,  with  the  usual  exceptions, 
between    Cedartown,    Llndale,    Moimt 
Berry,  Rome,  and  Summerville,  Ga..  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama.  It  also  hold  authority  to 
transport  general  commodities  between 
Chattanooga,  Tenn.,  and  Birmingham, 
Ala.,  serving  Rome,  Ga.,  as  an  inter- 
mediate point.  It  holds  authority  under 
its  Sub-No.  63  to  transport  general  com- 
modities, with  the  usual  exceptions,  be- 
tween points  within  a  65-mile  radius  of 
Birmingham,  Ala.,  including   Birming- 
ham,  on   the   one   hand,   and,,  on   the 
other,  all  of  the  involved   destination 
territory.    By    tacking    these    separate 
grants,  applicant  can  transport  the  in- 
volved commodities  from  the  origin  point 
to  all  destination  points  in  a  single  line 
service  through  the  gateways  noted.  This 
application  would  eliminate   that  cir- 
cuity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  94350  (Sub-No.  255)  (Amend- 
ment) ,  filed  February  24, 1970.  published 
Federal  Register  issue  of  March  19, 
1970,  amended  June  10,  1970,  and  re- 
published as  amended,  this  issue.  Appli- 
cant: TRANSIT  HOMES,  INC.,  Hay- 
wood Road,  Post  Office  Box  1628,  Green- 
ville, S.C.  29602.  Applicant's  represent- 
atives:  Mitchell  King,  Post  Office  Box 
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1628,  Greenville,  S.C.  28602  and  Ames, " 
Hill  b  Ames,  666  11th  Street  NW.,  Mc- 
Lachlen  Building,  Suite  705,  Washlngt<Hi, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles  In  initial  move- 
ments, and  buildings,  moimted  on 
wheeled  undercarriages,  from  points  in 
CSeorgia,  to  points  in  South  Carolina  and 
Florida  and  all  points  East  of  the  Mis- 
sissippi River,  Including  Louisiana  and 
Minnesota.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  broaden  the 
territorial  scope.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Oa. 

No.  MC  97357  (Sub-No.  31).  filed 
June  1.  1970.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 14011  South  Central  Avenue. 
Los  Angeles,  Calif.  90059.  Applicant's 
representative:  Carl  H.  Fritze,  1545  Wil- 
shire  Boulevard,  Suite  606,  Los  Angeles, 
Calif.  90017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (l) 
Sulphuric  acid.  In  bulk,  from  points  in 
Los  Angeles  County.  Calif.;  (2)  caustic 
soda,  liquid,  in  bulk,  from  points  in  Los 
Angeles  Coimty,  Calif.,  (3)  aqua  am- 
monia, liquid,  in  bulk,  from  Wilmington, 
Calif.,  and  (4)  chemicals,  liquid,  in  bulk, 
from  Needles  and  Los  Angeles.  Calif.,  to 
the  Mohave  Steam  Electric  Generating 
Plant  of  Southern  California  Edison  Co., 
located  in  Clark  County,  Nev.,  near  Bull- 
head City.  Ariz.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No  MC  1039e3  (Sub-No.  528),  filed 
June  3,  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe-  % 
sani  (same  address  as  above)  and  Ralph 
H.  Miller.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  in  sections,  mounted  on  imder- 
carriages,  from  points  in  Atlantic 
County,  NJ..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlantic  City,  N.J. 

No.  MC  103993  (Sub-No.  529),  filed 
June  3,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani  (same  address  as  above)  and  Ralph 
H.  Miller.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
from  points  In  Vance  County,  N.C.,  to 
points  In  the  United  States  J^cept 
Alaska  and  Hawaii).  Note:   Applicant 
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states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Raleigh, 
N.C. 

No.  MC  103993  (Sub-No.  530).  filed 
June  3,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representative:  Paul  D.  Borg- 
hesanl  (same  address  as  above)  and 
Ralph  H.  Miller.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fiberglass  cornbination  tub  and  shower 
units,  fiberglass  bath  units,  and  fiberglass 
shower  units,  from  Boise,  Idaho,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Boise,  Idaho. 

No.  MC  103993  (Sub-No.  531),  filed 
June  3,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
from  International  Falls,  Minn.,  to  points 
In  Kansas,  Nebraska,  North  Dakota,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Duluth,  Miim. 

No.  MC  105045  (Sub-No.  23),  filed 
June  1.  1970.  Applicant:  R.  L.  JEF- 
PERIES  TRUCKING  CO.,  INC.,  1020 
Pennsylvania  Street,  Evansville,  Ind. 
47701.  Applicant's  representative:  Ernest 
A.  Brooks,  n,  1301  Ambassador  Building, 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Air  conditioning  cooling,  heating, 
and  humidifying  equipment,  from  Deca- 
tur, Ala.,  to  points  in  Wisconsin,  Michi- 
gan, Ohio,  Virginia,  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Mas- 
sachusetts, New  Hampshire,  Vermont, 
and  Delaware.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
or  Washington,  D.C. 

No.  MC  106398  (Sub-No.  479  >,  filed 
May  28.  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representatives:  IrvinTull  (same  address 
as  above)  and  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Ventilators,  ventilator  parts,  venti- 
lator equipment,  ventilator  systems  and 
accessories  used  in  the  installation 
thereof,  from  Tabor  City,  N.C,  to  points 
in  Arkansas,  Arizona,  California,  Colo- 
rado, Idaho,  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Louisiana.  Michigan, 
Minnesota,  Missouri,  Mississippi,  Mon- 
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tana,  Nebraska,  Nevada,  New  Mexico, 
Ohio,  Oklahoma,  Oregon,  Tennessee. 
Texas,  Utah,  North  Dakota,  South  Da- 
kota, Washington,  West  Virginia,  Wis- 
consin, and  Wyoming,  and  from  the 
plants  and  warehouse  facilities  of  Penn 
Ventilator  Co..  Inc.,  located  at  Keyser, 
W.  Va.,  Junction  City,  Ky.,  and  Phila- 
delphia, Pa.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  106389  (Sub-No.  480),  Piled 
June  4,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa.  Okla.  74151.  Applicants 
representatives:  Irvln  Tull  (same  ad- 
dress as  applicant)  and  Leonard  A.  Jas- 
kiewicz. 1730  M  Street,  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  %  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  passen- 
ger  automobiles,  in  initial  movements 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  of 
maniifacture,  from  Linsay,  Okla.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City. 
Okla. 

No.  MC  106920  (Sub-No.  38),  filed 
May  20,  1970.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  Street, 
Post  Office  Box  26,  New  Bremen,  Ohio 
45869.  Applicant's  representatives:  Car- 
roll V.  Lewis,  122  East  North  Street, 
Sidney,  Ohio  45365,  and  Victor  J.  Tam- 
bascia  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs in  vehicles  equipped  with  mechan- 
ical refrigeration  (except  commodities 
in  bulk,  in  tank  vehicles),  from  Louis- 
ville, Ky.,  and  Evansville,  Indianapolis, 
and  Washington,  Ind.,  to  points  in 
Pennsylvania,  New  York,  New  Jersey. 
Maryland.  Delaware.  District  of  Colum- 
bia. Massachusetts,  Cohnecticut,  Rhode 
Island,  Illinois,  Florida,  Georgia.  North 
Carolina.  South  Carolina.  Virginia,  and 
West  Virginia.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville,  Ky.,  or  Wash- 
ington, D.C.        ' 

No.  MC  107002  (Sub-No.  393),  filed 
June  7,  1970.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West.  Jackson. 
Miss.  39205.  Applicant's  representatives: 
John  J.  Borth  (same  address  as  above), 
also  H.  D.  Miller,  Jr.,  Post  Office  Box 
22567,  Jackson.  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk,  in  tank  vehicles,  from  points  in 


Louisiana  (except  Delhi  and  points 
in  Concordia.  Catahoula,  and  Tensas 
Parishes)  to  points  in  Mississippi  and 
points  in  Baldwyn  end  Mobile  Counties. 
Ala.  Note:  Applicant  states  that  al- 
though tacking  is  not  contemplated  at 
this  time,  the  authority  sought  could  be 
combined  with  various  authorities  in  its 
MC  107002  and  subs  thereto  to  render 
service  to  points  in  several  States.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unre- 
stricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Jack- 
son, Miss. 

No.  MC  107295  (Sub-No.  387),  filed 
May  21,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City.  HI.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ventilators,  ventilator 
parts,  ventilator  equipment,  ventilator 
systems,  and  accessories  used  in  the  in- 
stallation thereof,  from  Tabor  City,  N.C, 
to  points  in  Alabama.  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Nebraska, 
North  Dakota,  Ohio.  Oklahoma,  South 
Carolina,  South  Dakota,  Tennessee 
Texas,  Virginia,  West  Virginia,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia.  Pa., 
or  Washington,  D.C. 

No.  MC  107515  (Sub-No.  697).  filed 
May  28.  1970.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  Post 
Office  Box  308.  3901  Jonesboro  Road. 
Forest  Park.  Ga.  30050.  Applicant's 
representative:  B.  L.  Gundlach  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Englewood  and 
Tiffin,  Ohio,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana. 
Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  could  be  tacked  with 
its  presently  held  authority  in  Sub  597, 
but  does  not  contemplate  tacking  as  it 
has  other  gateways.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  107544  (Sub-No.  95),  filed 
May  28,  1970.  Applicant:  LEMMON 
TRANSPORT  COMPANY.  INCORPO- 
RATED. Post  Office  Box  580.  Marion,  Va. 
24354.  Applicant's  representatives:  Daryl 
J.  Henry  (same  address  as  above),  and 
Harry  C  Ames.  666  11th  Street  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Natural  latex,  in  bulk,  in 
tank  vehicles,  from  Savannah,  Ga..  to 
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points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maryland.  Maine,  Massachu- 
setts, Michigan,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Peimsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  It  holds  contract  carrier  au- 
thority under  MC  113959  and  Subs  1  and 
2,  therefore  dual  operations  may  .be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  New  York,  N.Y. 

No.  MC  107839   (Sub-No.   142),  filed 
June  4,  1970.  Applicant:  DENVER- AL- 
BUQUERQUE   MOTOR    TRANSPORT, 
INC.,  770  East  51st  Avenue,  Denver,  Colo. 
80216.  Applicant's  Representative:   Ed- 
ward  T.    Lyons,   Jr.,    420    Denver   Club 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Meats,    meat    products, 
meat   byproducts,   dairy   products,   and 
articles   distributed   by   meat   packing- 
houses, as  described  in  sections  A,  B,  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsite 
of   Missouri   Beef   Packers,    Inc.,   near 
Plainvlew.  Tex.,  ta  points  in  Alabama, 
Arizona,    California,    Florida,    Georgia, 
Idaho.    Louisiana.    Mississippi,    Nevada. 
North  Carolina,  Oregon,  South  Carolina 
Tennessee,  Utah,  and  Washington.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant further  states  that  the  instant  ap- 
plication duplicates  in  part  the  authority 
being  sought  in  MC   107839    (Sub-No. 
140).  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lubbock, 
Amarillo.  or  Fort  Worth.  Tex. 

No.  MC  108207  (Sub-No.  298).  filed 
May  20. 1970.  Applicant:  FROZEN  FOOD 
EXPRESS.  318  Cadiz.  Post  Office  Box 
5888,  Dallas,  Tex.  75222.  Applicant's 
representative:  J.  B.  Ham  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (i)  Meats,  meat  products,  meat  by- 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766  (ex- 
cept hides  and  commodities  in  bulk)  from 
the  plantsite  and/or  cold  storage  facili- 
ties of  Wilson  Sinclair  Co..  located  at 
Albert  Lea,  Minn.,  to  points  in  Arkansas 
Louisiana,  Oklahoma,  and  Texas  and 
(2)  meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat    packinghouses,    as    described    in 
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sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk) 
from  the  plantsite  and/or  cold  storage 
facilities  of  Wilson  Sinclair  Co.,  located 
at   Cedar    Rapids.    Iowa,    to    Memphis, 
Term.,   restricted   to   traffic  originating 
at   the   above   specified   plantsites   and 
storage   facilities   and   destined  to  the 
above  destinations.  Note  :  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111.,  or  Dallas.  Tex. 
No.  MC  108393  (Sub-No.  31)  (Clarifica- 
tion), filed  AprU  24,  1970,  published  In 
Federal  Register  issue  of  May  28.  1970.. 
and  republished  as  clarified  this  issue. 
Applicant:  SIGNAL  DELIVERY  SERV- 
ICE, INC.,  930  North  York  Road,  Hins- 
dale, HI.  60521.  Applicant's  representa- 
tive: J.  A.  Kundtz,  1100  National  City 
Bank  Building,  Cleveland,  Ohio  44114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:   (1)  Electrical  and 
gas  appliances:  (2)  parts  of  electrical 
and  gas  appliances:  and  (3)  equipment, 
materials,    and    supplies    used    in    the 
manufacture,  distribution,  and  repair  of 
electrical  and  gas  appliances;    (a)    be- 
tween Danville,  Ky.,  on  the  one  hand, 
and,  on  the  other,  CincirmatI,  Columbus, 
Cleveland,  Marion.  Clyde,  and  Pindlay, 
Ohio,  Chicago,  ni.,  Nashville  and  Knox- 
vllle,  Tenn.,  Indianapolis  and  Evansville, 
Ind.,  and  Detroit,  Grand  Rapids,  Benton 
Harbor,  and  St.  Joseph,  Mich.;  (b)  from 
Danville,     Ky.,     to     Chattanooga     and 
Memphis,   Tenn.,   Huntington,   W.   Va 
Peoria,  El.,  Saginaw,  Mich.,  St.  Louis, 
Mo.,  and  Milwaukee,  Wis.;  and  (c)  from 
E)ayton,    Canton,    Mansfield,    Prospect, 
Toledo,    Middletown,   and   Eaton,   Ohio, 
Murfreesboro,  Tenn.,  Anderson,  Ind.,  and 
Charlotte,  Mich.,  to  Danville,  Ky.,  imder 
contract    with    'Whirlpool    Corp.    Note: 
Applicant  holds  common  carrier  author- 
ity  under  MC    118459,    therefore,   dual 
operations  may  be  involved.   Common 
control  may  be  involved.  The  purpose  of 
this   republication   is    to   more   clearly 
describe  the  territorial  description.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
No.  MC  108449  (Sub-No.  312)    (Cor- 
rection), filed  May  1,  1970,  published  in 
the  Federal  Register  issue  of  June  4, 
1970,  corrected  and  republished  in  part! 
as    corrected,    this    issue.     Applicant: 
INDIANHEAD  TRUCK  LINE,  INC.,  1947 
West  County  Road  C,  St.  Paul.  Minn. 
55113.  Applicant's  representatives:  Wal- 
lace A.  Myllenbeck  (same  address  as  ap- 
plicant) ,  and  Adolph  J.  Bieberstein,  121 
West  Doty  Street.  Madison.  Wis.  53702. 
Note  :  The  purpose  of  this  partial  repub- 
lication is  to  include  Adolph  J.  Bieber- 
stein. as  applicant's  representative,  which 
was    inadvertently    omitted    from    the 
previous  publication.  The  rest  of  the  ap- 
plication remains  the  same. 

No.  MC  108449  (Sub-No.  313),  fUed 
June  4,  1970.  Applicant:  INDIANHEAD 
TRUCK  LINE;  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minn.  55113.  AppU- 
cant's  representatives:  W.  A.  Myllenbeck 
(same  address  as  applicant) ,  and  AdoliA 
H.  Bieberstein,   121   West  Doty  Street, 
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Madison,  Wis.  53702.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  from  the  stor- 
age facilities  of  Central  Farmers  Fter- 
tilizer  Co.  at  or  near  Frankfort,  Ind.,  to 
points  in  Indiana,  Ohio,  Illinois,  and 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Minneapolis,  Minn. 

No.  MC  109397  (Sub-No.  227),  filed 
June  1,  1970.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Joplin,  Mo.  6480l! 
Applicant's  representatives:  A.  N.  Jacobs 
(same  address  as  applicant)  and,  Wil- 
bum  L.  Williamson,  600  Leininger 
Building.  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Anti- 
pollution systems  and  antipollution  sys- 
tem parts,  from  Mishawaka.  Ind  to 
points  hi  the  United  States  (exc«)t 
Alaska  and  Hawaii),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  processing  of  the  com- 
modities In  (1)  above,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  to  Mishawaka,  Ind.  Note:  Ap- 
plicant states  that  tacking  is  feasible 
with  MC  109397  (Sub-No.  195)  on  the 
commodities  sought  in  this  application 
which,  because  of  size  or  weight,  require 
special  equipment  or  handling.  Common 
control  may  be  involved.  Applicant  has 
contract  carrier  authority  under  MC 
128814  Sub  5  and  other  subs,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chicago,  HI  or 
Washington,  D.C. 

No.  MC  109397  (Sub-No.  228)  filed 
June  1,  1970.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation 
Post  Office  Box  113,  Joplin.  Mo.  64801. 
Applicant's  representatives:  A.  N.  Jacobs 
(same  address  as  applicant)  and  Wilbum 
L.  Williamson,  600  Leininger  Building 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Road  building  machinery, 
contractors'  equipment,  truck  mixers', 
concrete  pumps,  trailers,  coal  haulers, 
laundry  dryers,  cleaning  machinery', 
pumps,  and  hide  processors,  from  Bryan 
Ohio,  and  Industry,  Calif.,  to  and  from' 
points  in  the  United  States,  including 
Alaska,  excluding  Hawaii.  Note:  Appli- 
cant states  that  tacking  Is  feasible  with 
MC  109397  (Sub-No.  195),  on  the  com- 
modities sought  in  this  application  which 
because  of  size  or  weight,  require  special 
equipment  or  handling.  Common  control 
may  be  involved.  Applicant  has  contract 
carrier  authority  imder  MC  128814  (Sub- 
No.  5)   and  other  subs,  therefore  dual 
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operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  tield  at  Washington,  D.C. 

No.  MC  109658  (Sub-No.  7),  filed 
June  8.  1970.  Applicant:  LYLE  E.  WINN, 
doing  business  as  MARION  MACHINE 
WORKS,  523  South  Main  Street.  Marion, 
Ky.  Applicant's  representative:  H.  S. 
Melton,  Jr..  Box  1407,  234  Katterjohn 
Building.  Paducah,  Ky.  42001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fluorspar,  in  bulk,  in  pneu- 
matic trailers,  from  points  in  Hardin 
Coimty,  HI.,  to  Calvert  City,  Ky.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held 
at  Louisville,  Ky.,  or  Memphis,  Tenn. 

No.  MC  110098  f  Sub-No.  107),  filed 
May  11,  1970.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation, 
1400  Ackerman  Road.  Post  Office  Box 
20380.  San  Antonio,  Tex.  78220.  Appli- 
cant's representatives:  Donald  L.  Stern, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  68102,  and  T.  W.  Cothren  (same 
addi-ess  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  109  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantsite  and/or  cold  storage  facilities  of 
Wilson  Sinclair  Co.  located  at  Albert 
Lea,  Minn.,  to  points  in  Arkansas,  Louisi- 
ana, and  Oklahoma,  restricted  to  traffic 
originating  at  the  above-specified  plant- 
Site  and  storage  facilities  and  destined  to 
the  above  destinations.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  Nebr. 

No.  MC  110525  (Sub-No.  976),  filed 
June  1,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representatives:  Leon- 
ard A.  Jaskiewicz,  Siilte  501,  1730  M 
Street  NW..  Washington,  D.C.  20036,  and 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant). Auyiority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Nashville.  Term.,  to  points  in  Alabama. 
Arkansas.  Florida,  Georgia.  Illinois.  In- 
diana, Kentucky,  Louisiana.  Mississippi, 
Missouri.  North  Carolina.  Ohio,  Okla- 
homa. South  Carolina.  Texas,  Virginia, 
and  West  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago, 
HI. 
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No.  MC  110525  (Sub-No.  977),  filed 
Jime  8,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant's  representatives: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant), and  Leonard  A.  Jaskiewicz, 
Suite  501,  1730  M  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting : 
Liquefied  petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  Exeter,  N.H.,  to  Maiden, 
Reading,  Revere,  Lawrence,  Danvers, 
Salem.  Gloucester.  Northampton,  South- 
bridge.  Norwood,  and  Leominster,  Mass. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y., 
or  Boston.  Mass. 

No.  MC  111401  (Sub-No.  303).  filed 
June  1.  1970.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Boulevard,  Enid,  Okla.  73701.  Applicant's 
representatives:  Victor  R.  Comstock  and 
Alvin  L.  Hamilton  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
Long  Reach,  W.  Va..  to  ports  of  entry 
on  the  international  boimdary  line  be- 
tween the  United  States  and  Mexico  lo- 
cated in  Texas.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex.,  or  Washington. 
DC. 

No.  MC  112822  (Sub-No.  160),  fUed 
June  4.  1970.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191 
1401  North  Little  Street,  Gushing,  Okla. 
74023.  Applicant's  representative:  Carl  L. 
Wright  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar,  syrups,  and 
blends  thereof,  from  Kansas  City,  Kans.- 
Mo.,  commercial  zone,  to  points  in 
Arkansas.  Iowa.  Nebraska,  and  Okla- 
homa. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Okla- 
homa City.  Okla. 

No.  MC  113267  f Sub-No.  239).  filed 
June  9.  1970.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville.  HI.  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  food- 
stuffs, in  vehicles  equipped  with  me- 
chsmical  refrigeration,  from  the  plant- 
site  and  warehouse  facilities  of  the  Pills- 


bury  Co.  at  or  near  Denison,  Tex.,  to 
pomts  in  Arkansas,  Louisiana,  Missis- 
sippi, Missouri,  Tennessee,  Mobile,  Ala 
and  Pensacola.  Fla.,  restricted  to  traffic 
originating  at  the  plantsite  and  ware- 
house faculties  of  the  Pillsbury  Co.  at 
or  near  Denison,  Tex.,  and  destined  to 
the  destination  points  above.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn 
or  Chicago.  111. 

No.  MC  113624  (Sub-No.  54)  (Amend- 
ment), filed  May  13,  1970.  published  in 
FEDERAt  Register  issue  of  June  4.  1970 
amended  June  2.  1970,  republished  as 
amended  this  issue.  Applicant:  WARD 
TRANSPORT,  INC.,  Post  Office  Box  133 
Pueblo,  Colo.  81002.  Applicant's  repre- 
sentative: Leslie  R.  Kehl,  420  Denver 
Club  Building.  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ammonium  ni- 
trate, from  Laramie,  Wyo.,  to  points  in 
Colorado.  Idaho,  Kansas.  Nebraska. 
South  Dakota.  Utah,  and  Wyoming! 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
territory.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver.  Colo. 

No.   MC    113843    (Sub-No.    181).   fled 
June  4,    1970.   Applicant:    REPRtgeR- 
ATED  FOOD  EXPRESS,  INC  .  316  Sum- 
mer Street.  Boston,  Mass.  02210.  Anpll- 
cant's     representative:      Lawrence     T. 
Shells  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  m'>nt  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed   by   meat  packinoh reuses,   as 
described  in  sections  A  anfl  C  of  ap- 
pendix I  to  the  report  in  Descrivtir^ns 
in  Motor  Carrier  Certificates,  61  MC C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk  in  tank  vehfcles).  from  the 
plantsite   and  storage   facilities   utiUzed 
by  Oscar  Mayer  tt  Co.,  Inc.,  at  Daven- 
port.  Iowa,    to   points  in   Connectifut, 
Delaware,  Maine.  Maryland.  Mas«a''hu- 
setts.  New  Hampshire.  New  Jersev,  New 
York,  Permsylvania,  Rhode  Island,  Ver- 
mont, Virginia.  West  Virginia,  and  the 
District  of  Columbia.  Restricted  to  traf- 
fic    originating     at     the     above-named 
plantsite  and  cold  storage  faci'ities  uti- 
lized by  Osc^r  Mayer  &  Co..  In".,  and 
destined  to  the  above-specified  destina- 
tion points.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  reouests  it 
be  held  at  Chicago,  111.,  or  Washington, 
DC. 

No.  MC  113843  (Sub-No.  162).  fil«»d 
June  4,  1970.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS.  INC.,  316 
Summer  Street,  Boston,  Musn.  02210. 
Applicant's  representative:  William  J. 
Boyd,  29  South  La  Salle  Street.  Chicago. 
HI.  60603.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
prodticts.  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  76C  (except  hides 
and  commodities  in  bulk) ,  from  .Cla- 
rinda,  Postville,  and  Storm  Lake,  Iowa, 
to  points  in  Connecticut,  Delaware.  Dis- 
trict of  Columbia,  Maine,  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont.  Virginia,  and  West 
Virginia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  Applicant  does  not 
specify  a  place  for  a  hearing. 

No.  MC  114211  (Sub-No.  138).  filed 
May  20,  1970.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard 
Street,  Post  Office  Box  420.  Waterloo, 
Iowa  50704.  Applicant's  representative: 
Charles  W.  Singer,  Suite  1625,  33  North 
Dearborn  Street.  Chicago.  HI.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors. 
(except  truck  tractors) .  agricultural  im- 
plements and  farm  machinery  (except 
farm  tractors) .  attachments  for  tractors, 
and  parts  of  the  foregoing  mentioned 
commodities  when  moving  in  mixed  loads 
with  such  commodities,  from  Grandview, 
Mo.,  to  points  in  Arizona,  Arkansas. 
Colorado,  Idaho,  Illinois,  Iowa,  Kansas, 
Missouri,  Nebraska,  Nevada,  New  Mexico, 
Oklahoma,  Utah,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo.,  or  Chicago,  m. 

No.  MC  114211  (Sub-No.  139).  filed 
May  28.  1970.  Applicant:  WARREN 
TRANSPORT.  INC..  324  Manhard.  Post 
Office  Box  420.  Waterloo.  Iowa  50704. 
Applicant's  representative:  Charles  W. 
Singer.  Suite  1625.  33  North  Dearborn 
Street.  Chicago,  Ul.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cooling  towers  and/or 
fluid  coolers  and  parts  and  lumber,  from 
points  in  San  Joaquin  County,  Calif.,  to 
points  in  the  United  States  (except 
Alaska' and  Hawaii).  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
is  being  sought.  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Chicago,  HI. 

No.  MC  114284  (Sub-No.  43),  filed 
May  26,  1970.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO..  a  corporation, 
Post  Office  Box  82307,  Stockyards  Sta- 
tion, Oklahoma  City.  Okla.  Applicant's 
representative:  John  E.  Jandera.  641 
Harrison  Street.  Topeka.  Kans.  66603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing~ 
houses,  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
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tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles  and  hides), 
from  the  plantsite  of  Missouri  Beef 
Packers,  Inc.,  at  or  near  Plalnview,  Tex., 
to  points  in  Oklahoma,  Arkansas,  Mis- 
souri. Kansas,  Nebraska,  South  Dakota, 
and  New  Mexico.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas.  Tex., 
or  Kansas  City,  Mo. 

No.  MC  114457  (Sub-No.  87).  filed 
June  1,  1970.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation. 
780  North  Prior  Avenue.  St.  Paul, 
Minn.  55104.  Applicant's  representative: 
Charles  W.  Singer,  33  North  Dearborn 
Street.  Chicago.  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  Minnesota  and  Wisconsin, 
to  points  in  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states 
that  the  reejuested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Minneapolis,  Mirm. 

No.  MC  115311  (Sub-No.  109),  filed 
June  2,  1970.  Applicant:  J  &  M  TRANS- 
PORTATION CO^  mc.  Post  Office  Box 
488,  MilledgevIUe,  Ga.  31061.  Applicant's 
representative:  Paul  M.  Daniell,  1600 
First  Federal  Building.  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ply- 
wood, paneling,  and  moulding;  (2)  mate- 
rials, supplies,  and  accessories  (except 
commodities  in  bulk)  used  in  the  instal- 
lation of  plywood  paneling,  and  mould- 
ing when  moving  at  the  same  time  and 
in  the  same  vehicle  with  plywood,  panel- 
ing, and  moulding,  from  points  in  Mana- 
tee County,  Fla.,  to  points  in  Alabama. 
Florida.  Georgia,  Mississippi,  Louisiana. 
South  Carolina.  North  Carolina.  Tennes- 
see, and  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta. 
Ga..  or  Washington,  D.C. 

No.  MC  115814  (Sub-No.  6).  filed 
May  25.  1970.  Applicant:  MARK 
TRUCKING.  INC..  Trella  Street.  BeUe- 
ville.  Pa.  17004.  Applicant's  representa- 
tive: R.  Lee  Zlegler.  5  North  Main  Street. 
Lewistown,  Pa.  17044.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  case  products,  by  refrigerated 
box  suid  paper  cartons,  from  the  plant 
of  Abbotts  Dairies  Division  of  Fairmont 
Foods  Corp.,  Belleville,  Pa.,  to  Florence, 
and  Perth  Amboy,  N.J.,  and  refrigerated 
box  and  paper  cartoTis,  from  St.  Joe 
Paper  Co.,  New  Castle.  Del.,  to  said  plant; 
xmder  contract  with  Abbotts  Dairies  Divi- 
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sion  of  Fairmont  Poods  Corp.  Note  :  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Lewistown,  Harris- 
burg,  or  Altoona,  Pa. 

No.  MC  115840  (Sub-No.  58),  filed 
June  1,  1970.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC..  1215  West 
Bankhead  Highway,  Post  Office  Box  2169, 
Birmingham.  Ala.  35201.  Applicants 
representatives:  E.  Stephen  Heisley.  666 
11th  Street  NW..  Washington,  D.C.  20001, 
and  C.  E.  Wesley  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  between  points  in  Louisiana 
and  points  in  Texns.  Arkansas,  Okla- 
homa, and  Missouri.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  retjuests  it  be  held 
at  Mobile,  Montgomery,  or  Birmingham. 
Ala. 

No.  MC   115841    (Sub-No.   380),   filed 
June    1,    1970.   Applicant:     COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,    1215    West   Bankhead    Highway, 
Post  Office  Box  2169.  Birmingham.  Ala. 
35201.  Applicant's  representatives:   C.  E. 
Wesley  (same  address  as  above),  and  E. 
Stephen  Heisley,  666  11th  Street  NW 
Washington,  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Foodstuffs,  materials,  supplies,  and 
products  used  in  or  produced  by  the  food 
processing  industry  (except  In  bulk,  or 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment) ;  (1)  between  Springdale.  Ark.,  on 
the  one  hand,  and.  on  the  other,  points 
in   Missouri.    Iowa.    Hlinois.    Kentucky. 
Kansas.  Nebraska.  Oklahoma.  Colorado. 
New   Mexico.   Arizona,   California,   and 
points  in  Texas,  west  of  U.S.  Highway 
281;  and  (2)  between  Lawton.  Mich.,  on 
the  one  hand.  and.  on  the  other,  points 
in    Ohio,    Indiana.    Hlinois.    Kentucky, 
Missouri,  Iowa,  Kansas.  Nebraska.  Ar- 
kansas, and  Oklahoma.  Note:  Applicant 
states  it  intends  to  tack  the  requested 
authority  with  its  existing  authority,  but 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  In  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  In  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be   held  at  Chicago.   HI.,   Memphis. 
Term.,  or  Washington,  D.C. 

No.  MC  115841  (Sub-No.  381).  filed 
May  28.  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  2169,  Birmingham,  Ala. 
35201.  Applicant's  representatives:  C.  E. 
Wesley  (same  address  as  applicant),  and 
E.    Stephen   Heisley,    666    11th   Street 
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NW.,  Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting :  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and/or  cold  storage 
facilities  of  Wilson  Sinclair  Co.  located 
at  or  near  Monmouth,  HI.,  to  points  in 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts, New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Virginia, 
and  the  District  of  Colimibla,  restricted 
to  traffic  originating  at  the  above  speci- 
fied plantsite  and  storage  facilities  and 
destined  to  the  above  destinations.  Note  : 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Amarillo,  Tex., 
Washington,  D.C,  or  Chicago,  111. 

No.  MC  115955  (Sub-No.  18),  filed 
May  6,  1970.  Applicant:  SCARI'S  DE- 
LIVERY SERVICE.  INC..  Post  OfiBce 
Box  2627,  Wilmington,  Del.  19804.  Ap- 
plicant's representative:  Albert  P.  Beitel, 
905  American  Security  Building.  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Unaccompanied  baggage,  between 
Dover,  Del.;  and  New  York,  N.Y.;  New- 
ark. Port  Newark,  McGuIre  Air  Force 
Base,  and  Fort  Dlx.  N.J.:  Washington. 
D.C;  Port  George  O.  Meade,  and  Port 
Holabird,  Md.;  and  Alexandria.  Va. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Wil- 
mington. Del. 

No.  MC  116073  (Sub-No.  Ill),  filed 
May  25.  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorehead.  Minn.  56560.  Applicant's 
representative:  Robert  G.  Tessar  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  complete  or  in 
sections,  from  points  in  Atlantic  County, 
N.J.,  to  points  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant further  states  that  no  duplicating 
authority  is  being  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlantic  City,  N.J. 

No.  MC  116073  (Sub-No.  112),  filed 
May  25,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC. 
1825  Main  Avenue.  Post  Office  Box  919, 
Moorhead,  Minn.  56560.  Applicant's 
representative:  Robert  G.  Tessar  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  connnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  from  points  in  Warren 
County,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  It 
be  held  at  Des  Moines,  Iowa. 

No.  MC  116073  (Sub-No.  113),  filed 
May  25,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC, 
1825  Main  Avenue  Post  Office  Box  919, 
Moorhead,  Minn.  56560.  Applicant's  re- 
presentative: Robert  G.  Tessar  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  homes,  from  Idaho  to  points 
in  the  United  States  (except  Hawaii), 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boise,  Idaho. 

No.  MC  116073  (Sub-No.  116),  filed 
June  1,  1970.  Applicant:  BARRETT 
MOBILE    HOME    TRANSPORT,    INC., 

1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings  in  sections  mounted  on 
wheeled  undercarriages,  from  points  in 
Morris  County,  N.J.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Newark,  N.J. 

No.  MC  116073  (Sub-No.  117).  filed 
June  4.  1970.  Applicant:  BARRETT  MO- 
BILE HOME  TRANSPORT,  INC.  1825 
Main  Avenue,  Post  Office  Box  919.  Moor- 
head. Minn.  56560.  Applicant's  represent- 
ative: Robert  G.  Tessar  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  move- 
ments, and  buildings  in  sections,  moimted 
on  wheeled  undercarriages,  from  points 
of  manufacture;  from  points  in  Wash- 
ington County,  Okla.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Apphcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tulsa,  Okla. 

No.  MC  116282  (Sub-No.  22),  filed 
May  15,  1970.  Applicant:  NEIL'S  BAK- 
ERY PRODUCTS  TRANSPORTATION 
CO.,  a  corporation,  246  Broad  Street, 
Auburn.  Maine.  Applicant's  representa- 
tive: Mary  E.  Kelley,  11  Riverside  Ave- 
nue, Medford.  Mass.  02155.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  products,  from 
Belmont,  Mansfield,  and  Middleton, 
Mass..  Greenwich  and  Norwalk.  Conn.,  to 
points  in  Maine.  New  Hampshire,  and 
Vermont;  and  (2)  containers  used  in 
transporting  bakery  products  and  re- 
turned bakery  products,  from  points  In 
Maine,  New  Hampshire,  and  Vermont  to 
Belmont,  Mansfield,  and  Middleton, 
Mass.,  and  Greenwich  and  Norwalk, 
Conn.,  under  contract  with  Bordens,  Inc., 
Pepperidge  Farm,  Inc..  suid  Arnold 
Baker,  Inc.  Note  :  If  a  hearing  is  deemed 


necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

No.  MC-.116915  (Sub-No.  5).  filed 
May  25,  1970.  Applicant:  ECK-MILLER 
TRANSPOftTATTON  CORPORATION, 
1125  Sweeney  Street,  Post  Office  Box 
1279.  Owensboro,  Ky.  42301.  Applicant's 
representative:  Louis  J.  Amato,  Post 
Office  Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alumi- 
num and  aluminum  products,  from  the 
plantsite  of  Harvey  Aluminum  Corp.. 
Hancock  County.  Ky.,  to  Minneapolis 
and  St.  Paul,  Minn.,  and  points  in  their 
respective  commercial  zones  with  the 
right  to  perform  partial  drop-oflf  at 
points  in  Iowa  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky.,  or  Nashville,  Tenn. 

No.  MC  117384  (Sub-No.  2),  filed 
June  8,  1970.  Applicant:  PAUL  E 
DAVIDSON,  MAHLON  E.  DAVIDSON 
AND  HAROLD  DAVIDSON.  JR.,  a  part- 
nership, doing  business  as  DAVIDSON 
BROTHERS.  Rural  Delivery  3.  BeUe- 
fonte.  Pa.  16823.  Applicant's  representa- 
tive: William  P.  Sullivan,  Federal  Bar 
Building  West.  1819  H  Street  NW..  Wash- 
ington. D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Limestone  and  limestone  products, 
from  points  in  Centre  County.  Pa.,  south 
of  Interstate  Highway  80,  to  points  in 
Maine,  Michigan,  New  Hampshire,  and 
Vermont.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  117765   (Sub-No.   104),   filed 
May  25,  1970.  Applicant:  HAHN  TRUCK 
UNE,  INGrr-Wm^orthwest  Fiftlj.  Post 
Office  Box  75267,  Okl^oma  City,  Okla. 
73107.  Applicant's  reprtsentative :  R.  E. 
Hagan  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehi«lle,  over  irregular 
routes,    transporting:/  Composition    or 
mineral  wool,  boards,  blocks  or  sheets, 
materials,  supplies  and  accessories  nsed 
in  installation  thereof,  from  the  plant- 
site  or  storage  facilities  of  the  United 
States  Gypsum  Co.  at  Greenville,  Miss., 
to  points  in  Colorado,  Illinois.  Indiana, 
Iowa,    Minnesota.    Missouri,    Nebraska, 
New  Mexico,  North  Dakota,  South  Da- 
kota, Wisconsin,  and  Wyoming;  and  (2) 
mineral  wool,  boards,  blocks  or  sheets, 
from  the  plantsite  or  storage  facilities  of 
the  United  States  Gypsum  Co.  at  Green- 
ville. Miss.,  to  points  in  Kansas.  Okla- 
homa, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City. 
Okla. 

No.  MC  117883  (Sub-No.  137).  filed 
June  8^  1970.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Versailles,  Ohio  45380.  Applicant's  rep- 
resentatives: Edward  J.  Subler,  Post 
Office  Box  62.  Versailles,  Ohio  45380,  and 
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Jack  H.  Blanshan,  29  South  La  Salle 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Clarinda,  Postville,  and  Storm  Lake, 
Iowa,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  the  authority  pending 
under  MC  117883  Sub  129  duplicates  in 
part  the  instant  application,  and  that 
Sub  129  will  be  amended  to  eliminate  the 
territory  sought  In  this  application.  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  the  location. 

No.  MC  119391  (Sub-No.  6),  filed 
June  4,  1970.  Applicant:  AJAX  TRANS- 
FER COMPANY,  a  corporation.  550  East 
Fifth  Street  South.  South  St.  Paul. 
Minn.  55075.  Applicant's  representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Miimeapolis.  Minn.  55403.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  sections  A  and  C  of  appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides,  and  liquid  commodi- 
ties, in  bulk),  frozen  foodstuffs  (to  the 
extent  indicated);  (1)  between  Eau 
Claire.  Wis.,  and  Fairmont.  Minn.;  (2) 
from  Portage  and  Monroe,  Wis.,  to  Fair- 
mont. Minn.,  and  to  MinneapolLs-St. 
Paul,  Minn.,  commercial  zone  as  defined 
in  Ex  Parte  MC  No.  37,  as  amended;  and 
(3)  from  Eau  Clafre,  Wis.,  to  Minneapo- 
lis-St.  Paul,  Minn.,  commercial  zone  as 
defined  in  Ex  Parte  MC  No.  37,  as 
amended,  under  contract  with  Armour 
ti  Co.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  or  Chicago,  111. 

No.   MC    119493    (Sub-No.   56),   filed 
June    1,     1970.    Applicant:     MONKEM 
COMPANY,  INC.,  Post  Office  Box  1198, 
West    20th    Street    Road,    Joplin,    Mo. 
64801.   Applicant's   representative:    Ray 
P.  Kempt  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:   (1)  Char- 
coal,  charcoal  products,  hickory  chips 
and  accessories  and  advertising  material 
used  in  the  sale  and  distribution  of  char- 
coal,   charcoal    products,    and    hickory 
chips   (except  liquid  in  bulk) ;  and  (2) 
materials  and  supplies  used  in  the  man- 
ufacture and  distribution  of  charcoal, 
charcoal    products,    and   hickory    chips 
(except   liquid    in    bulk),    from    (l)(a) 
Jacksonville,  Tex.,  to  points  in  Arkansas, 
Oklahoma,     Missouri,     Iowa.     Kansas, 
Nebraska,  Colorado,  California,  Illinois, 
Texas,  New  Mexico,  Arizona,  Utah,  and 
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Nevada;  (b)  from  Paris,  Ark.,  to  points 
in  Oklahoma.  Colorado,  Kansas,  Iowa, 
Missouri.  Minnesota,  North  Dakota. 
South  Dakota.  Arkansas,  California, 
Nebraska,  Illinois,  Louisiana,  New  Mex- 
ico, Arizona,  Utah,  and  Nevada;  (2) 
from  destination  States  in  (a)  above  to 
Jacksonville,  Tex.,  and  from  destination 
States  in  (b)  above  to^aris.  Ark.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  does  not  specify 
a  place  for  a  hearing  to  be  held. 

No.  MC  119522  (Sub-No.  16),  filed 
May  25,  1970.  Applicant:  McLAIN 
TRUCKING,  INC.,  2425  Walton  Street, 
Anderson,  Ind.  46011.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower.  IndianapoUs,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Television  cabinets 
and  parts  thereof,  from  Bryan.  Ohio,  to 
the  plantsite  of  RCA  Corp.  in  Blooming- 
ton,  Ind.,  and  returned  shipments,  on 
return.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held- at  Indianapolis.  Ind. 

No.  MC  119619  (Sub-No.  30),  filed 
May  18,  1970.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  2000  West  43d 
Street,  Chicago,  ni.  60609.  Applicant's 
representative:  Arthiu-  J.  Piken,  160-16 
Jamaica  Avenue.  Jamaica.  N.Y.  11432. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and  re- 
lated articles,  from  the  plantsite  and 
warehouse  facilities  of  R.  T.  French  Co. 
at  Rochester.  N.Y.,  and  Souderton,  Pa., 
to  points  in  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington. 

No.  MC  119767  (Sub-No.  247).  filed 
June  1.  1970.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  100 
South  Calumet  Street,  Burlington,  Wis. 
53105.  Applicant's  representative:  A 
Bryant  Torhorst.  100  South  Calumet 
Street.  Burlington.  Wis.  53105.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Chicago,  ni.,  to  points  in  Wisconsin  and 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC  123048  (Sub-No.  175).  filed 
June  1,  1970.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representatives:  Paul 
L.  Martinson  (same  address  as  above), 
and  Paul  C  Gartzke,  121  West  Doty 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Car  and  truck  wash  equip- 
ment, from  points  in  Waukesha  County, 
Wis.,  and  from  the  port  of  entry  at  New 
York,  N.Y.,  and  Milwaukee,  Wis.,  to 
points   in   the   United   States    (except 
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Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago  HI 
or  Washington,  D.C. 

No.  MC  123329  (Sub-No.  18) .  filed  May 
20.  1970.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD..  a  corporation.  4056  Ogden 
Road  South  East.  Calgary.  Alberta,  Can- 
ada. Applicant's  representative:  Ray  F 
Koby.  314  Montana  Building,  Great  Falls, 
Mont.  59401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:' 
Hydrofiuorosilicic  acid,  in  bulk,  from  all 
State  of  Washington  ports  of  entry  on 
the  United  States-Canada  International 
boimdary  line,  to  points  in  King  County 
Wash.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  hold  at  any  location 
in  the  State  of  W^hftgton  at  the  Com- 
mission's discretio\  ^ 

No.  MC  124070  (Sub-No.  16),  fUed 
June  4.  1970.  AppUcant:  CHEMICAL 
HAULERS,  INC.,  Post  Office  Box  2038 
Hammond,  Ind.  46323.  Applicant's  repre- 
sentative: Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  Bl.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  ingredients, 
in  bulk,  from  points  in  JeCferson  County. 
Ind..  to  points  in  Indiana,  Kentucky, 
Ohio,  Illinois,  southern  Peninsula  of 
Michigan,  and  points  in  that  part  of 
Pennsylvania  on  and  west  of  U.S.  High- 
way 219.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  HI. 

No.  MC  124078  (Sub-No.  439),  filed 
June  4,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28  Street,  Milwaukee,  Wis.  53246. 
Applicant's  representative:  James  R. 
Ziperski  (same  address  as  applicant)! 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Mount 
Pleasant,  Tenn.,  to  Bayport,  Tex.  Note: 
Appi^ant  states  that  the  requested  au- 
thorfty  can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no 
present  Intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  faUure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Nashville,  Tenn. 

No.  MC  124174  (Sub-No.  79),  filed 
May  18,  1970.  Applicant:  MOMSEN 
TRUCKING  CO.,  a  corporation.  High- 
ways 71  and  18  North.  Spencer. 
Iowa  51301.  Applicant's  representative: 
Karl  E.  Momsen.  6801  L  Street,  Omaha, 
Nebr.  68117.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,     transporting: 
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Hides,  skiTis.  chromes,  and  pieces  thereof. 
from  points  in  Texas.  Oklahoma,  and 
Kansas  to  Bolivar.  Tenn.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Hi. 

No.   MC   124692    (Sub-No.   66).  filed 
May   28,    1970.   Applicant:    SAMMONS 
TRUCKING,  Post  Office  Box  933,  Mis- 
soula,  Mont.    59801.   Applicant's   repre- 
sentative:  Oene  P.  Johnson,  502  First 
National  Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  Lum- 
ber and  lumber  products,  from  points  In 
Wyoming  to  points  in  Minnesota,  North 
Dakota,   and   South   Dakota:    and    (2) 
bentonite.  from  points  in  Big  Horn  and 
Crook     Counties,  -  Wyo.,     and     Valley 
County,  Mont.,  to  points  in  Idaho,  Illi- 
nois.  Iowa,   Minnesota,   Montana.   Ne- 
braska, North  Dakota,   Oregon,   South 
Dakota.  Utah.  Washington,  and  Wiscon- 
sin.   Note:    Applicant    states    that    the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It   be    held    at   Minneapolis,   Minn.,    or 
Fargo,  N.  Dak. 

No.  MC  124701  (Sub-No.  5).  fUed 
May  25,  1970.  Applicant:  HAYWARD 
TRANSPORTATION.  INC.,  Main  Street 
Pairlee,  Vt.  05045.  Applicant's  repre- 
sentative: Frederick  T.  O'Sullivan.  372 
Granite  Avenue.  Milton.  Mass.  02186. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Boston  and  Braintree, 
Mass.,  to  Barre,  Bradford.  Montpelier, 
Burlington,  and  St.  Johnsbury,  Vt.,  and 
Berlin.  N.H.,  under  contract  with  Brad- 
ford OU  Co.,  Inc.,  Bradford,  Vt.  Note: 
Application  is  accompanied  by  a  motion 
to  dismiss.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boston,  Mass.,  or  Montpelier,  Vt. 

No.  MC  124947  (Sub-No.  10),  filed 
June  3,  1970.  Applicant:  MACHINERY 
TRANSPORTS,  INC..  617  Chicago  Street 
East  Peoria,  HI.  61611.  Applicant's  rep- 
resentative: J.  G.  Dail,  Jr.,  llll  E  Street 
NW.,  Washington,  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  conduit,  and  fittings, 
between  points  in  Grayson  Coimty,  Tex., 
on  the  one  hand,  and.  on  the  other,  points 
in  Arizona,  Arkansas.  California,  Colo- 
rado, Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Minnesota,  Mis- 
sissippi. Missouri.  Nebraska,  New  Mexico, 
Ohio,  Oklahoma,  Tennessee,  Wisconsin, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  124957  (Sub-No.  4)  (Correc- 
tion) ,  filed  May  7,  1970,  published  in  the 
Federal  Register  issue  of  June  4,  1970, 
republished  as  corrected  this  issue  Ap- 
pUcant:  KENNETH  KOHLS,  Post  Office 
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Box  442,  Mankato,  Minn.  56002.  Appli- 
cant's representative:  Earl  Hacking.  503 
11th  Avenue  South,  Minneapolis,  Minn. 
55415.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Concrete 

conduit,  from  JanesviUe,  Wis.,  to  points 
in  lUlnois,  Iowa,^Mlnnesota,  North  Da- 
kota, and  South  Dakota,  and  from  Man- 
kato. Minn.,  to  points  in  Illinois,  Iowa, 
Nebraska.  North  Dakota.  South  Dakota, 
and  Wisconsin:  under  contract  with  El- 
more Concrete  Products  Co.  Note:  The 
purpose  of  this  republication  is  to  cor- 
rect name  of  applicant  as  Kenneth  Kohls 
in  lieu  of  Kenneth  Kolhs.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Miimapolis,  Minn. 

No.  MC  125120  (Sub-No.  3),  fUed 
May  7,  1970.  Applicant:  TWIN  STATE 
SAND  ti  GRAVEL  CO.,  INC.,  Elm  Street. 
West  Lebanon.  N.H.  03784.  Applicant's 
representative:  W.  F.  Taylor  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Road  surfacing  salt;  (1) 
from  Chester,  Vt..  to  points  in  New 
Hampshire;  (2)  from  Burlington,  Vt., 
to  points  in  New  York;  (3)  from  New 
Haven,  Vt.,  to  points  in  New  York;  and 
<4)  from  Bennington,  Vt.,  to  points  In 
New  York,  tmder  contract  with  Inter- 
national Salt  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Concord.  NJI. 

No.    MC    125230     (Sub-No.    2^.    filed 
May  25,  1970.  Applicant:  TIPPECANOE 
TRUCKING,  INC..  1414  Lawton  Street. 
New  CasUe,  Ind.  47362.  Applicant's  rep- 
resentative:   Warren    C.    Moberly.    777 
Chamber  of  Commerce  Building,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)  Prefabricated  metal  buildings, 
sections  and  accessories,  knocked  down, 
in  bundles,  outbound,  from  Greenfield, 
Ind..    to   points   in   Illinois.   Kentucky, 
Michigan,    Missouri,    Nebraska,     Ohio, 
Pennsylvania,  Tennessee,  and  Wisconsin;' 
and  (2)  materials  and  supplies  used  iri 
the  manufacture  of  prefabricated  build- 
ings, accessories  and  supplies,  from  the 
above    named     destination     States     to 
Greenfield,  Ind.,  under  a  continuing  con- 
tract   or    contracts    with    Ajax    Metal 
Buildings  Division  of  the  American  Ship 
Building    Co.    Note:    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis.  Ind.,  or  Chicago 
HI. 


No.  MC  125403  (Sub-No.  6)  (Correc- 
tion), filed  April  13.  1970,  published  in 
the  Federal  Register,  issue  of  May  14, 
1970,  and  May  28,  1970,  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
S.Ti.  TRANSPORT,  INC.,  1000  Jeffer- 
son Road,  Post  Office  Box  9796,  Roches- 
ter, N.Y.  14623.  Applicant's  representa- 
tive: Raymond  A.  Richards,  23  West 
Main  Street,  Webster,  N.Y.  14580.  The 
purpose  of  this  partial  republication  is 
solely  to  correctly  show  the  correct 
spelling  of  one  of  the  origin  points  as 
"Shortsville,"  N.Y.,  inadvertently  shown 
as  "Shorts,"  N.Y.,  in  the  previous  publi- 
cation. The  rest  of  the  application  re- 


mains as  previously  published  on  May  28, 
1970. 

No.  MC  125521  (Sub-No.  11),  filed 
June  8,  1970.  AppUcant:  FUNK  MOTOR 
TRANSPORTATION.  INC..  Box  75. 
Bridge  Street,  Grand  Rapids,  Ohio 
43522.  Applicant's  representative:  Ar- 
thur R.  Cline,  420  Security  Building, 
Toledo,  Ohio  43604.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  from  Detroit, 
Mich.,  to  St.  Henry,  Ohio;  and  (2) 
empty  containers  or  other  such  inciden- 
tal facilities  used  in  transporting  such 
commodities  in  (1)  above,  on  return, 
under  contract  with  Fullenkamp  Dis- 
tributing Co.,  St.  Henry,  Ohio.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus. 
Ohio,  Lansing,  or  Detroit,  Mich. 

No.  MC  125785  (Sub-No.  9),  filed 
June  4,  1970.  Applicant:  SATURN  EX- 
PRESS, INC.,  The  Plaza  90  Building, 
Room  206,  90th  and  L  Street,  Omaha, 
Nebr.  Applicant's  representative : 
Charles  J.  Kimball,  605  South  14th 
Street,  Post  Office  Box  2028,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ceramic  tile,  from  the  plantsite  and 
storage  facilities  utilized  by  Mosaic  Tile 
Co.  at  or  near  Florence,  Ala.,  and  Jack- 
son, Miss.,  to  points  in  Wisconsin,  Mich- 
igan, Ohio,  Illinois.  Indiana,  Colorado, 
Texas,  Oklahoma,  Kansas,  South  Da- 
kota, Wyoming,  Missouri,  Minnesota, 
Nebraska,  and  Iowa,  under  contract  with 
Mosaic  Tile  Co..  a  division  of  Stylon 
Corp.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Birmingham,  Ala.,  or  Memphis.  Tenn. 

No.  MC  126049  (Sub-No.  8).  filed 
May  18,  1970.  Applicant:  DODEN 
TRUCKING  COMPANY,  INC.,  Woden, 
Iowa,  50484.  Applicant's  representative: 
Clayton  L.  Womson.  824  Brick  and  "nie 
Building,  Mason  City,  Iowa  50401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ice  cream,  ice 
milk  and  sherbert,  and  ice  cream,  ice 
milk,  sherbet,  and  fruit  flavored  novelty 
items,  from  Chicago,  HI.,  to  Cedar 
Rapids,  Des  Moines,  Mason  City,  and 
Waterloo,  Iowa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Mason  City  or  Des 
Moines,  Iowa. 

No.  MC  126489  (Sub-No.  5),  filed 
May  14,  1970.  Applicant:  GASTON  FEED 
TRANSPORTS,  INC.,  708  WUey  Build- 
ing, Hutchinson,  Kans.  67501.  Appli- 
cant's representative:  Clyde  N.  Christey, 
641  Harrison  Street,  Topeka,  Kans.  66603. 
Autliority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Feed  and 
feed  ingredients;  (1)  from  points  in  Gal- 
veston, Chambers,  Jefferson,  Orange. 
Hardin,  Matagorda,  Brazori,  and  Harris 
Counties,  Tex.,  to  points  in  Oklahoma, 
Kansas,  Missouri,  Arkansas,  Colorado, 
Nebraska,    Minnesota,    South    Dakota, 
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Louisiana,  New  Mexico,  Iowa,  and  Mis- 
sissippi; and  (2)  from  points  tn  Dallas 
County,  Tex.,  to  points  in  Nebraska, 
Iowa,  South  Dakota,  and  Minnesota. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Kansas  City,  Mo. 

No.  MC  126514  (Sub-No.  23) ,  fUed  June 
9.  1970.  Applicant:  HELEN  H.  SCHAEP- 
FER  AND  EDWARD  P.  SCHAEPFER,  a 
partnership,  5200  West  Bethany  Home 
Road,  Glendale,  Ariz.  85301.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
daiquiri  mix  (except  in  bulk),  from  Los 
Angeles,  Calif.,  to  points  in  Connecticut. 
Delaware.  Illinois.  Indiana.  Maryland. 
Massachusetts,  Michigan,  Missouri,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton, D.C. 

No.  MC  127030  (Sub-No.  2) ,  filed  June 
4,  1970.  Applicant:  MATTHEW  J.  De- 
PALMA.  INC.,  1700  Orthodox  Street, 
Philadelphia,  Pa.  19124.  Applicant's  rep- 
resentative: Robert  B.  Einhom,  12 
South  12th  Street,  1540  PSFS  Building, 
Philadelphia,  Pa.  19107.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vermiculite  ore,  from  Newark,  N.J.. 
to  Southhampton,  Pa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  128657  (Sub-No.  1),  filed 
June  1,  1970.  Applicant:  RUSSELL  E. 
SCOTT,  1623  West  Main  Street,  Zanes- 
ville,  Ohio  43701.  Applicant's  representa- 
tive: James  W.  Muldoon,  Suite  2500, 
50  West  Broad  Street,  Columbus,  Ohio 
43215.  Authorits^  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alumi- 
num smelting  residue,  and  materials 
used  in  the  formation  of  aluminum 
smelting  residue,  between  Newark,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  In  Indiana,  Kentucky,  Michigan, 
New  York,  Pennsylvania,  Tennessee,  and 
West  Virginia,  under  contract  with  The 
Newark  Processing  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Colimibus,  Ohio. 

No.  MC  128878  (Sub-No.  19).  filed 
April  27,  1970.  AppUcant:  SERVICE 
TRUCK  LINE,  INC.,  Post  Office  Box 
3904,  Shreveport,  La.  71103.  Applicant's 
representative:  Ewell  H.  Muse,  Jr.,  415 
Perry-Brooks  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporthig:  (l)  Am- 
monium nitrate,  urea,  fertilizer,  and 
fertilizer  ingredients,  in  bulk  and  In  bags 
from  the  plantsltes  or  storage  facilities 
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of  Arkia  Chemical  Corp.  located  in  Cal- 
houn and  Little  River  Counties.  Ark.,  to 
points  in  Kansas,  Louisiana.  Missouri. 
Oklahoma,  and  Texas  (except  bulk 
movements  to  points  in  Texas  within  50 
miles  of  Houston  and  including  the  coun- 
ties of  Austin,  Brazoria.  Chambers,  Fort 
Bend,  Galveston,  Harris,  Liberty,  Mont- 
gomery, and  Waller) ;  (2)  dry  feed  and 
dry  feed  ingredients,  from  Shreveport, 
La.,  to  points  in  Texas  (except  bulk 
movements  to  points  in  Texas  within  50 
miles  of  Houston  and  including  the 
counties  of  Austin,  Brazoria,  Chambers. 
Fort  Bend,  Galveston,  Harris,  Liberty. 
Montgomery,  and  Waller) ;  (3)  fertilizer, 
fertilizer  ingredients,  dry,  from  at/or 
near  Liberty,  Stowcdl,  and  Winnie,  Tex., 
to  points  in  Louisiana;  and  (4)  urea,  dry, 
from  Gulf  Oil  Corp.,  Faustina  Works, 
near  Donaldson ville.  La.,  to  Liberty, 
Tex.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicsmt  requests  it 
be  held  at  Shreveport,  Baton  Rouge,  or 
New  Orleans,  La. 

Wo.  MC  128879   (Sub-No.  12)    (Cor- 
rection), filed  May  21.  1970,  published 
in  the  Federal  Register  issue  of  June  11, 
1970,  and  republished  in  part,  as  cor- 
rected,    this     Issue.     Applicant:     C-B 
TRUCK    LINES,    INC.,     1034    Humble 
Place,  El  Paso,  Tex.  79915.  Applicant's 
representative:    Jerry   R.   Murphy,    708 
LaVeta  NE.,  Albuquerque,  N.  Mex.  87108. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  redescribe  the  com- 
modity description  because  of  the  omis- 
sion of  a  portion  of  the  wording  through 
inadvertance  in  the  previous  publica- 
tion. The  commodity  description  should 
read  as  follows:  "General  commodities 
except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission,  commodities 
in  bulk,  and  commodities  because  of  size 
or  weight  require  special  equipment". 
The  rest  of  the  application  remains  as 
previously  published  on  Jime  11,  1970. 
No.    MC    128944    (Sub-No.    6),    filed 
May    11,    1970.    AppUcant:    RELIABLE 
TRUCK    UNES,    INC.,    4201    Jackson 
Highway,  Sheffield,  Ala.  35660.  Appli- 
cant's representative:   Clarence  Evans. 
1800    Third    National    Bank    Building, 
Nashville,  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  dangerous  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Nashville,  Tenn.,  and  that  part  of  Louis- 
ville, Ky.,  and  its  commercial  zone  lying 
entirely  within  the  State  of  Kentucky, 
over  U.S.  Highway  31W  (also  over  In- 
terstate Highway  65),  serving  no  Inter- 
mediate points  on  the  above  described 
routes,  but  serving  Nashville  for  pur- 
poses of  Joinder  with  applicant's  present 
authority.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Florence,  Ala. 

No.  MC  129087  (Sub-No.  1),  filed 
May  19,  1970.  Applicant:  LORAIN  A. 
BELL,  doing  business  as  L.  A.  BELL 
MOTOR   LINES.   Post  Office  Box   475. 
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Chesterton,  Ind.  46304.  Applicant's  rep- 
resentative: Joseph  M.  Scanlan,  111  West 
Washington  Street,  Chicago,  Dl.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  household  goods, 
commodities  in  bulk  and  explosives) ,  be- 
tween Porter  and  Chesterton,  Ind.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Cook,  Lake,  and  Du  Page  Counties,  111. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111. 

No.  MC  129226  (Sub-No.  2),  filed 
June  3,  1970.  Applicant:  TO-JON 
TRUCKING,  INC.,  6  Veriy  Court,  Beth- 
page,  N.Y.  Applicant's  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York,  N.Y.  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Stationery,  and  filing  materials, 
supplies,  and  equipment,  between  East 
Rutherford,  N.J.,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y..  and 
points  in  Nassau  Coimty,  N.Y.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York.  N.Y. 

No.  MC  129282  (Sub-No.  7).  filed 
Jime  5,  1970.  Applicant:  FRED  S. 
BERRY,  doing  business  as  BERRY 
TRANSP0RTA110N  COMPANY.  305 
Lancaster,  Post  Office  Box  1824,  Long- 
view,  Tex.  75601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  supplies  ordi- 
narily dealt  in  by  malt  beverage 
distributors,  from  (1)  Houston,  Tex.,  to 
Alexandria  and  Shreveport,  La.;  (2) 
from  New  Orleans,  La.,  to  points  in' 
Texas;  and  (3)  from  Houston,  Tex.,  to 
Longview,  Tex.  Note:  Applicant' states 
that  tacking  is  possible  at  Longview, 
Tex.,  to  points  in  Louisiana  and  Tex- 
arkana.  Ark.  If  a  hearing  is  deemed 
necessary,  appliciuit  requests  it  be  held 
at  Longview,  Tex.,  or  Shreveport,  La. 

No.  MC  129459  (Sub-No.  6),  filed 
March  25,  1970.  Applicant:  KEARNEY'S 
TRUCKING  SERVICE,  INC.,  U.S.  Route 
Alternate  611,  Portland,  Pa.  18331.  Ap- 
plicant's representative:  Kenneth  R. 
Davis,  999  Union  Street,  Taylor,  Pa. 
18517.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt. 
from  Carteret,  N.J.,  to  points  in  New 
York,  New  Jersey.  Pennsylvania,  Mary- 
land, Delaware,  Connecticut,  Massachu- 
setts, and  Rhode  Island  under  a  continu- 
ing contract  or  contracts  with  Diamond 
Crystal  Salt  Co.,  St.  Clair,  Mich.  Note; 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington, 
D.C. 

No.  MC  129645  (Sub-No.  21),  fUed 
Jime  1.  1970.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER,  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCXINQ 
COMPANY,  1330  South  Jackson  Street. 
Iron  Mountain,  Mich.  49801.  Applicant's 
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representative:  Robert  M.  Pearce,  Post 
Office  Box  E.  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Gypsum 
building  products  (except  in  bulk), 
building,  roofing  and  instUating  board; 
composition  board:  and  related  mate- 
rials, supplies,  and  accessories,  from 
plant  and  warehouse  sites  of  Grand 
Rapids  Gypsum  Co.  at/or  near  Grand 
Rapids,  Mich.,  to  points  in  Illinois,  Indi- 
ana, Ohio,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  holds  contract  author- 
ity under  MC  127093  Sub  3,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

No.  MC  129747  (Sub-No.  1),  filed 
June  9.  1970.  Applicant:  CASCO  SERV- 
ICES. INC.,  47  Chetwood  Terrace, 
Panwood,  N.J.  07023.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  com,mon  car- 
Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  commodities  in  bulk.  In  con- 
tainers, or  trailers,  having  a  prior  or 
subsequent  movement  by  water  in  inter- 
state or  foreign  commerce,  between 
points  In  New  York,  N.Y„  commercial 
zone.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  at 
New  York.  N.Y.,  with  presently  held  au- 
thority under  MC  129747.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  New 
York,  N.Y. 

No.  MC  133093  (Sub-No.  1)   (Amend- 
ment) ,  filed  April  14,  1970,  published  In 
the  Federal  Register  issue  of  May  14, 
1970,  amended  June  1,  1970,  and  repub- 
lished as  amended  this  issue.  Applicant: 
CLIFFORD  JONES,   doing  business  as 
JONES    TRUCK    LINES,    2010    McNutt 
Road.    Sunland   Park,    N.    Mex.    88063. 
Applicant's    representative:     M.    Ward 
Bailey.  2412  Continental  Life  Building, 
Port  Worth,  Tex.  76102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meat  and  meat  products  from 
Laredo  and  El  Paso,  Tex.,  to  points  in 
Texas,  New  Mexico,  Arizona,  California. 
Nevada.  Oregon,  Washington,  Colorado, 
Louisiana,  Mississippi,  Alabama,  Georgia, 
Oklahoma,    Arkansas,    Tennessee,    and 
Kentucky,  and  from  all  points  in  the 
aforementioned     States     to     El     Paso. 
Laredo,  and  Brownsville,  Tex.,  under  con- 
tract with  International  Meat  and  Food 
Products    Co.,    Dallas,    Tex.;    and    (2) 
canned  animal  food,  from  Los  Angeles, 
Calif.,   to  points  in  Texas.  Oklahoma. 
Arkansas,  and  Louisiana,  and  meat  and 
meat   products   from   points  in  Texas'. 
Oklahoma,  Arkansas,  and  Louisiana  to 
Los  Angeles.  Calif.,  under  contract  with 
Kal-Kan  Foods,  Inc.,  Los  Angeles,  Calif. 
Note:  The  purpose  of  this  republication 
is  to  redescribe  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C.. 
or  Dallas,  Tex. 
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No.  MC  133231  (Sub-No.  3),  filed 
June  9,  1970.  Applicant:  ROBERT  A. 
BRINKER,  INC..  21  Diaz  Street.  Iselln. 
N.J.  08830,  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  C^ity.  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Organs,  equipment,  and  component 
parts  thereof,  between  Norwich,  Conn., 
on  the  one  hand,  and,  on  the  other. 
Linden  and  Woodbridge.  N.J..  under  con- 
tract with  Magnus  Organ  Corp.,  Linden, 
N.J.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York.  N.Y.,  or  Newark.  N.J. 

No.  MC  133330  (Sub-No.  2).  filed  June 
1.  1970.  Applicant:  HALVOR  LINES. 
INC..  510  Lonsdale  Building,  Duluth, 
Minn.  55402.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  Minn. 
55402.  Applicant  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sports 
wear,  from  Plattsburgh,  N.Y.,  to  Duluth, 
Minn.,  imder  contract  with  Halvorson 
Inc.  Note:  If  a  hesuing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis  or  Duluth.  Minn. 

No.  MC  113362  (Sub-No.  187).  filed 
June  3.  1970.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC.,  310  East 
Broadway.  Eagle  Grove,  Iowa  50533.  Ap- 
plicant's representative:  John  H.  Lewis, 
The  1650  Grant  Street  Building.  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  in  tank 
vehicles),  from  Brentwood.  Md.,  to 
points  in  Ohio,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota.  Missouri. 
Nebraska.  New  York.  Pennsylvania. 
Texas,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C..  or  Chicago,  m. 

No.    MC    133647     (Sub-No.    2),    filed 
June  9,  1970.  Applicant:  WILLIAM  W. 
WESTON,  Post  Office  Box  412,  Saxton's 
River,   Vt.   05154.   Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  agricultural  insecticides 
and  fungicides,  herbicides: 'CD  from  the 
plantsite  of  Kerr-McGee  Chemical  CJorp.. 
at   North    Walpole,   N.H.,    to    points   in 
Bennington,    Rutland,    Windham,    and 
Windsor    Counties,    Vt.;    to    points    in 
Andriscoggin.    (Timiberland.    Kennebec, 
Oxford,  and  York  Counties,  Maine;  to 
points  in  Franklin  County,  Mass.;  and 
(2)     between     Kerr-McGee     Chemical 
Corp..  plants  at  Bradford.  Vt..  North 
Walpole.    N.H.,    and    South    Deerfleld, 
Mass..  under  contract  with  Kerr-McGee 
Chemical  Corp.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Brattleboro.  Vt..  or  Spring- 
field, Mass. 

No.  MC  133737  (Sub-No.  3),  filed 
June  8.  1970.  Applicant:  ROBERT 
CRAWFORD,  5563  Northwest  Drive, 
Omaha,  Nebr.  68104.  Applicant's  repre- 
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sentatlve:  Donald  L.  Stem.  eso-CIty  Na- 
tional Bank  Building.  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (l)  Glass. 
from  Okmulgee.  Okla..  and  Fort  Smith, 
Ark.,  to  Omaha.  Nebr.;  (2)  aluminum 
extrusions,  from  Magnolia,  Ark.,  Mc- 
Pherson,  Kans..  Rockwell  and  Terrell, 
Tex.,  to  Omaha,  Nebr.;  and  (3)  alumi- 
num and  plastic  windows,  window  walls, 
front  doors  and  frames,  glass,  fixtures, 
supplies  and  materials  used  in  construc- 
tion of  restaurants,  kitchen  equipment, 
building  materials,  and  electrical  appli- 
ances, equipment  and  parts,  from 
Omaha.  Nebr..  to  points,  in  the  United 
States,  except  Alaska  and  Hawaii,  under 
contract  with  Architectural  Glass  Wall 
Co..  of  Omaha.  Nebr.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  133945  (Sub-No.  1),  filed  June 
2,  1970.  Applicant:  WORLDWIDE  MOV- 
ING &  STORAGE.  INC.,  2722  Kilihau 
Street,  Honolulu,  Hawaii  96819.  Appli- 
cant's representative:  Alan  P.  Wohlstet- 
ter.  1  Farragut  Square  South,  Washing- 
ton, B.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods  as  defined  by  the 
Commission,  between  points  in  the  State 
of  Hawaii,  restricted  to  traffic  originat- 
ing at  or  destined  to  points  beyond  the 
state  of  Hawaii.  Note:  Applicant  states 
it  proposes  to  enter  into  Joint  through 
motor-water-motor  rates  under  section 
216(c)  of  the  Interstate  Commerce  Act. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Honolulu 
Hawaii. 


No.  MC  134065  (Sub-No.  3),  filed 
March  24,  1970.  AppUcant:  ROSS  E 
JUDGE  AUTO  TRANSPORT,  LTD., 
Chisholm  Avenue.  Halifax,  Nova  Scotia! 
Canada.  Applicants  representative: 
Harold  C.  Pachios,  85  Exchange  Street. 
Portland.  Maine  04111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  automobiles,  between  Houlton. 
Maine,  and  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Houlton,  Maine.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Maine, 
or  Boston,  Mass. 

No.  MC  134068  (Sub-No.  4),  filed 
June  1,  1970.  Applicant:  KODIAK  RE- 
FRIGERATED LINES,  INC..  5243  San 
Feliciano  Drive,  Woodlawn  Hills,  Calif. 
91364.  Applicant's  representatives:  Fred- 
erick J.  Coffman,  521  South  14th  Street. 
Post  Office  Box  806,  Lincoln,  Nebr.  68501, 
and  Duane  W.  Acklie  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  from  points  in  California  to  points 
in  Alabama,  Arkansas,  Colorado,  Florida, 
Georgia,  Iowa,  Kansas,  Kentucky,  Loui- 
siana. Minnesota.  Mlssissii^l.  Missouri, 
Nebraska.    North    Dakota.    Oklahoma. 
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South  Dakota.  Tennessee,  Wisconsin,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  it  already  holds  au- 
thority in  docket  MC  134068  on  "canned 
goods"  in  mixed  loads  with  frozen  foods 
or  agriculture  commodities  as  described 
in  section  203(b)(6)  of  the  Act  as 
amended  •  •  •  "Within  the  entire  scope 
of  the  present  application,"  and  the  only 
purpose  for  this  application  is  to  be 
relieved  of  the  mixed  load  restriction. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los 
Angeles.  Calif.  (3  days)  San  Francisco. 
Calif.  (3  days) .  and  Kansas  City.  Mo.  (2 
days) . 

No.  MC  134213  (Sub-No.  3).  filed 
June  1,  1970.  Applicant:  SECURITIES 
TRANSPORT  COMPANY.  INC.,  722  East 
Roosevelt,  Post  Office  Box  1331,  Phoenix, 
Ariz.  85006.  Applicant's  representative: 
Earl  H.  Carroll,  363  North  First  Avenue, 
Phoenix,  Ariz.  85003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Business  records  and  reports,  in- 
cluding payroll  checks,  records  and 
reports:  data  processing  records:  utility 
meter  books  and  related  utility  records, 
between  Phoenix,  Ariz.,  and  points  in 
Arizona,  excluding  Navajo  and  Apache 
Counties,  restricted  to  traffic  having  a 
prior  or  subsequent  out-of-state  move- 
ment by  air.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Phoenix,  Ariz. 

No.  MC  134323  (Sub-No.  2).  filed 
June  1.  1970.  Applicant:  JAY  LINES 
INC.,  Post  Office  Box  1644.  6210  River 
Road,  Amarillo,  Tex.  79109.  Applicant's 
representative:  Frederick  J.  CofTman, 
521  South  14th  Street,  Post  Office  Box 
806,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  the  plant- 
site  and  storage  facilities  used  by  Na- 
tional Beef  Packing  Co.  at  or  near 
Liberal,  Kans..  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
New  Jersey,  Pennsylvania,  Delaware 
Maryland,  Virginia,  West  Virginia,  anci 
the  District  of  Columbia,  under  contract 
with  National  Beef  Packing  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Kans., 
or  Mo.,  or  Omaha,  Nebr. 

No.  MC  134405  (Sub-No.  1),  filed 
June  1,  1970.  Applicant:  BACON 
TRANSPORT  COMPANY,  a  corpora- 
tion, Post  Office  Box  1134,  Ardmore, 
Okla.  73401.  Applicant's  representative' 
Wilbum  L.  Williamson,  600  Lelninger 
Building,  Oklahoma  aty,  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Asphalt,  in 
buUc,  from  Artesia,  N.  Mex.,  to  points  In 
Kansas  on  and  west  of  U.S.  Highway  281 
and  points  In  Oklahoma  on  and  west  of 
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Interstate  Highway  35.  Note:  Applicant 
states  that  no  feasible  tacking  possibility 
exists.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tulsa  or 
Oklahoma  City,  Okla. 

No.  MC  134443  (Sub-No.  1) ,  filed  June  1. 
1970.     Applicant:     LESTER    COGGINS 
TRUCKING.  INC.,  Post  Office  Box  69. 
Fort  Myers,  Fla.  33902.  Applicant's  rep- 
resentative: Lester  A.  Coggins  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
( 1 )  Materials  and  supplies  used  in  grow- 
ing and  shipping  horticultural  commod- 
ities when  transported  with  agricultural 
commodities;  and  (2)  commodities,  the 
transportation  of  which  is  partially  ex- 
empt under  the  provisions  of  section  203 
(b).(6)  of  the  Interstate  Commerce  Act 
if  transported  in  vehicles  not  used  in 
carrying  any  other  property,  when  mov- 
ing in  the  same  vehicle  at  the  same  time 
with    (1)    above;    (a)    from   points   in 
Charlotte,   Lee,   and   Orange   Coimties, 
Fla.,  to  points  in  Alabama,  Georgia,  Ken- 
tucky, Mississippi,  Ohio.  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia;  and  (b)  from  Ashtabula. 
Barberton,  and  Cleveland,  Ohio,  to  points 
in  Alabama,  Florida.  Georgia,  Kentucky 
Mississippi,  North  Carolina.  South  Car- 
olina, Tennessee,  Virginia,  and  West  Vir- 
ginia, under  contract  with  Yoder  Broth- 
ers, Inc.,  and  Yoder  Brothers,  of  Florida, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tampa  or  Miami,  Fla. 

No.  MC  134462  (Sub-No.  2),  filed  June 
1,  1970.  Applicant:  AIM  CONSOLI- 
DATED DISTRIBUTION.  INC.,  37-30 
Review  Avenue,  Long  Island  City,  N.Y. 
11101.  Applicant's  representative:  Wil- 
liam D.  Traub.  10  East  40th  Street!  New 
York.  N.Y.  10016.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clocks,  watches  and  watch  parts 
and  bands,  optical  goods  and  parts,  fine 
and  costume  jewelry,  silver,  silverplated 
and  stainless  steel  flatware,  music  and 
jewelry  boxes,  and  weather  instruments 
between  points  in  the  New  York,  N.Y.', 
commercial  zone  as  defined  by  the  In- 
terstate Commerce  Commission  and  New- 
ark, N.J.,  on  the  one  hand,  and,  on  the 
other,  the  warehouse  of  Sears,  Roebuck 
and  Co.,  located  at  Edison,  N.J.,  under 
contract  with  Sears,  Roebuck  and  Co 
located  at  New  York,  N.Y.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  N  Y 

No.  MC  134565  (Sub-No.  1),  filed 
May  28.  1970.  Applicant:  J  &  W  TRANS- 
PORT INC.,  2212  Hazelwood  Avenue 
Fort  Wayne,  Ind.  46805.  Applicant's  rep- 
resentative: Warren  C.  Moberly.  777 
Chamber  of  Commerce  Building,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  (a)  Iron  and  steel  and  iron  and 
steel  articles,  aluminum  and  aluminum 
fasteners,  resins,  solder,  and  paints,  from 
that  part  of  the  Cliicago  commercial 
zone,  located  In  Illinois ;  (b)  from  Wheel- 
ing, W.  Va.;  Toledo,  Ohio;  Racine  and 
Kenosha.  Wis..  Including  transportation 
from    the   Chicago   commercial   zone, 
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Toledo.  Ohio.  Racine,  and  Kenosha,  Wis., 
having  a  prior  movement  by  ship,  to 
Goshen  and  Topeka,  Ind.;  (2)  livestock 
tanks,  watering  equipment  and  feeders, 
and  boats,  from  Goshen,  Ind.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii);  and  (3)  travel  trailers,  and 
fold-campers,  from  Topeka,  Ind.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  imder  contract  with 
Starcraf  t  Co..  a  division  of  Bangor  Punta 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind..  or  Chicago,  111. 

No.  MC  134584  (Sub-No.  1).  fUed 
May  22,  1970.  Applicant:  PETEL 
TRUCKING  SERVICE,  INC.,  42  Laight 
Street,  New  York  City,  N.Y.  10013.  AppU- 
cant's  representative:  Robert  B.  Pepper, 
297  Academy  Street,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
ware, chinaware.  and  antique  furniture, 
from  points  in  New  York  Harbor  Area 
Ex  Parte  140,  49  CFR.  Part  303  to  West- 
bury  and  New  Cassel,  N.Y..  having  a  prior 
movement  by  water,  under  contract  with 
Ireb  Import  Export.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newark. 
N.J. 

No.    MC    134619    (Sub-No.    1),    filed 
June  1,  1970.  Applicant:  CLIFFORD  R 
FELTON.  Rural  Delivery  No.  2,  Latrobe." 
Pa.   15650.    Applicant's   representative: 
John   A.   Pillar,    2310   Grant   Building 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  latex,  in  bulk,  in  tank  ve- 
hicles, from  LouisvIUe,  Ky.,  Akron.  Ohio, 
and  Baltimore,  Md.,  to  points  In  Derry 
Township,   Westmoreland   County.   Pa 
imder  a  continuing  contract  or  contracts 
with   Toyad   Corp.   Note:    If   a  hear- 
ing   is    deemed    necessary,    applicant 
requests  it  be  held  at  Pittsburgh    Pa 
or  Washington,  D.C. 

No.  MC  134640,  filed  May  22,  1970 
Applicant:  DAVIS  &  SON.  INC..  4222 
South  15th  Avenue.  Phoenix,  Ariz.  85041 
Applicant's  representative:  Roy  V.  Davis 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  General  commodities.  (1) 
between  points  in  the  Hopi  Indian  Reser- 
vation in  Arizona;  and  (2)  between 
points  in  the  Hopi  Indian  Reservation  in 
Arizona,  on  the  one  hand,  and,  on  the 
other.  Phoenix,  Ariz.  Note:  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix  or  Flagstaff,  Ariz. 

No.  MC  134651,  filed  May  25,  1970 
Applicant:  GIBSCO  TRANSPORT  LIM- 
ITED, 2111  Lakeshore  Road  East,  Clark- 
son,  Ontario,  Canada.  Applicant's  repre- 
sentative: William  J.  Hirsch,  43  Niagara 
Street.  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cement,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  on^the  Niagara  River,  to  the 
premises  ojpconnecting  line  carriers  for 
interchangf.  and  cement  producers  In 
Buffalo,  N.Y.,  and  returned  shipments,  on 
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return.  Note:  If  a  bearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo.  N.Y. 

No.  MC   134661.  filed  June   1,   1970 
Applicant:    SCHILDMAN    TRUCKINQ, 
INC.,  501  Copeland  Avenue.  La  Crosse. 
Wis.   54601.  Applicant's  representative: 
William  C.  Dineen,  710  North  Plankln- 
ton    Avenue.    Milwaukee,    Wis.    53203. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    General 
commodities    (except  those   of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
injurious    or    contaminating    to    other 
lading  and  those  requiring  special  equip- 
ment) ;  (1)  between  the  Minneapolis-St. 
Paul    International   Airport,    Hennepin 
County,  Minn.,  on  the  one  hand,  and,  on 
the  other,  points  in  La  Crosse,  Monroe. 
Trempealeau,  and  Vernon  Counties,  Wis., 
Lansing,  Iowa,  and  Winona,  Minn.;  and 
(2)  between  the  La  Crosse  Airport,  La 
Crosse  County,  Wis.;  on  the  one  hand, 
and,  on  the  other,  points  in  the  same 
territory  as  in  (1)   above,  restricted  to 
traffic    having    a    prior   or    subsequent 
movement  by  air.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  La  Crosse,  or  Madison,  Wis. 

No.  MC  134669,  Filed  June  1,  1970. 
Applicant:  DELTA  MILK  COMPANY, 
INC.,  R.F.D.  No.  1,  Box  667,  Marion. 
Ark.  72364.  Applicant's  representative: 
James  N.  Clay,  HI,  2700  Sterick  Build- 
ing, Memphis.  Tenn.  38103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  and  juices, 
between  Memphis.  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in 
De  Sota,  Tunica,  Coahoma,  and  Bolivar 
Counties,  Miss.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn. 

No.  MC  134673,  filed  June  3,  1970.  Ap- 
plicant:  A.  P.  C.  TRANSPORTATION 
COMPANY,  INC.,  4315  Eighth  Avenue, 
Brooklyn,  N.Y.  Applicant's  representa- 
tive: Morton  E.  Kiel,  140  Cedar  Street, 
New  York,  N.Y.  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  requiring 
special   equipment   in   containers),   be- 
tween points  in  that  part  of  the  New 
York,  N.Y.,  commercial  zone  as  defined 
by  the  Commission,  within  which  local 
operations  may  be  conducted  imder  the 
exemption  provided  by  section   203(b) 
(8)  of  the  Act  (the  "exempt  zone").  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  having  an  immediately 
prior  or  subsequent  movement  by  water. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  134674.  filed  June  3,  1970  Ap- 
pUcant:  A.  MICHAEL  BROWN.  138 
Sunnyside  Drive,  Dalton,  Mass.  01226. 
Applicant's  representative:  William  L, 
Mobley.  1694  Main  Street.  Springfield. 
Mass.  01103.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Pre- 
stressed  concrete  forms,  including,  but 
not  limited  to.  precast  reinforced  con- 
crete building  sections,  knocked-down 
including  wall  or  roof  sections,  panels  or 
pillars,  from  Pittsfleld,  Mass.,  to  points 
in  Connecticut,  New  York,  and  Vermont 
Note:  AppUcant  states  that  it  does  not 
intend  to  tack.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Springfield.  Mass..  Hartford.  Conn 
or  Albany,  N.Y. 

No.  MC  134675,  filed  June  1,  1970  Ap- 
plicant: WINSLOW  OIL  CO.,  INC.,  Post 
Office    Box    25,    Hertford,    N.C.    27944. 
Applicant's  representative:   Vaughan  S 
Winbome,   1108  Capital  Club  Building 
Raleigh,  N.C.  27601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Gasoline,   kerosene,   distillate  fuel 
oil,  commercial  medium  fuel  oil,  and 
diesel  fuel,  in  bulk,  in  tank  vehicles,  from 
Norfolk,  and  Chesapeake,  Va..  to  points 
in  Chowan,  Perquimans,  Gates,  Pasquo- 
tank,   Camden,    Currituck,    and    Dare 
Counties,    N.C,    imder    contract    with 
Winslow  OU  Co..  Inc.  and  Union  Oil  Co 
of   California.   Note:    If   a   hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Raleigh,  N.C,  or  Richmond, 
Va. 

No.  MC  134677.  filed  June  4,  1970  Ap- 
plicant: J.  P.  NOONAN  TRANSPORTA- 
TION, INC.,  Linden  Street,  Brockton, 
Mass.  02401.  Applicant's  representative- 
Frank  J.  Weiner,  6  Beacon  Street,  Bos- 
ton, Mass.  02108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Gasoline,  in  bulk.  In  tank  vehicles 
from  Tiverton,  R.I.,  to  points  in  Mas- 
sachusetts, imder  contract  witli  P  &  H 
Trust,  Abington,  Mass.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Boston,  Mass  or 
Providence,  R.I. 

No.  MC  134679.  filed  June  8.  1970   Ap- 
plicant: THE  DINGLEDINE  TRUCKING 
CO.,  a  corporation.  5787  Storms  Creek 
Road.  Urbana.  Ohio  43078.  Applicant's 
representative:  Richard  H.  Brandon.  79 
East  State  Street.  Columbus.  Ohio  43215 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    General 
commodities    (except   those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring   special    equipment),     between 
points  in  Ohio;  under  contract  with  the 
Standard  Oil  Co.  of  Ohio  and  its  wholly 
owned  subsidiaries,  restricted  to  the  per- 
formance of  service  in  shipper-owned 
trailers.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Passengers  and  their  bag- 
gage, express  and  newspapers  In  the  same 
vehicle  with  passengers,  In  special  opera- 
tions, restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move- 
ment by  air:  (1)  Between  South  Bend 
Ind.,  and  O'Hare  International  Airport,' 
Chicago,  m.;  and  (2)  between  South 
Bend.  Ind..  and  Indiana  and  Midway  Afr- 
port.  Chicago.  HI.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  South  Bend  or 
Indianapolis,  Ind. 

No.  MC   107583    (Sub-No.  46),   filed 
June  1, 1970.  Applicant:  SALEM  TRANS- 
PORTA-nCN    CO.,    INC,    1222   Jerome 
Avenue,  Bronx,  New  York,  N.Y.  10452 
Applicant's  representative:    George  H 
Rosen.  265  Broadway,  Post  Office  Box 
348.  MontlceUo,  N.Y.   12701.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Passengers  and  their  bag- 
gage, express   and   newspapers  in  the 
same  vehicle  with  passengers  limited  to 
not  more  than  20  passengers  in  any  one 
vehicle  not  including  the  driver,  in  spe- 
cial   operations,    between    Wilmington 
Del.,  and  points  in  the  Philadelphia  com- 
mercial zone  as  defined  by  the  C(Mnmis- 
sion,  on  the  one  hand.  and.  on  the  other 
John  F.  Kennedy  International  Airport* 
New  York,  N.Y.;  and  (2)  between  points 
m  Montgomery,  Chester,  and  Delaware 
CounUes,  Pa.,  on  the  one  hand.  and.  on 
the  other.  John   F.   Kennedy  Interna- 
tional  Airport.  New  York.  N.Y.  Note- 
Applicant  states  that  the  purpose  of  this 
application  Is  to  increase  the  number  of 
passengers  to  20  per  vehicle  not  including 
the  driver  and  to  Include  express  and 
newspapers.  It  further  states  that  the 
requested   authority  cannot  be  tacked 
with  Its  existing  authority.  Common  con- 
trol may  be  Involved.  If   a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  New  York.  N^.,  or  Newark, 

Application  for  Brokerage  License 


Motor  Carriers  of  Passengers 

No.  MC  48501  (Sub-No.  14).  filed 
May  25.  1970.  Applicant:  INDIANA  MO- 
TOR BUS  COMPANY,  a  corporation,  715 
South  Michigan  Street,  South  Bend, 
Ind.  46624.  Applicant's  representative: 
Harry  J.  Harman,  1110  Fidelity  Build- 
ing, Indianapolis,  Ind.  46204.  Authority 


No.  MC  130118.  filed  June  1,  1970.  Ap- 
pUcant:   CALISANT  TOURS,    INC.,    19 
Lincoln  Avenue,  Amsterdam,  N.Y.  12010. 
Applicant's  representative:  W.  Norman 
Charles,  80  Bay  Street,  Glen  Falls.  N  Y 
12801.  For  a  license  (BMC-5)  to  engage 
in  operations  as  a  broker  at  Amsterdam, 
Schenectady,  and  Troy,  N.Y..  in  arrang- 
ing for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce,  of 
passengers  am  their  baggage,  in  the  same 
vehicle  with  passengers,  as  individuals 
and  groups,  in  special  and  charter  opera- 
tions and  round  trip,  all -expense  tours, 
beginning  and  ending  at  points  in  Albany. 
Fulton,  Montgomery,  Rensselaer,  Sche- 
nectady, and  Schoharie  Counties,  NY 
and  extending  to  points  in  the  United 
States,  including  Alaska  and  Hawaii. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  28573  (Sub-No.  33).  fUed 
May  22.  1970.  Applicant:  BURLINGTON 
NORTHERN  INC..  176  East  Fifth  Street. 
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St.  Paul,  Minn.  55101.  Applicant's  repre- 
sentative: Byron  D.  Olsen  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment):  (1)  serving 
Moore,  Mont.,  as  an  off-route  point  on 
applicant's  regular  route  operation  be- 
tween Great  Falls,  and  Lewistown,  Mont., 
over  U.S.  Highway  87;  and  (2)  serving 
Judith  Gap,  Mont.,  as  an  intermediate 
point  on  applicant's  alternate  route  op- 
eration between  Great  Falls,  and  Billings, 
Mont.,  over  U.S.  Highway  191.  Note: 
Common  control  may  be  involved. 

No.  MC  121114  (Sub-No.  2).  filed 
May  28.  1970.  Applicant:  OAKLAND 
VAN  ti  STORAGE,  INC.,  867  Isabella 
Street,  Oakland,  Calif.  94607.  Applicant's 
representative:  Edward  J.  Hegarty,  100 
Bush  Street,  21st  Floor,  San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  IrregtUar  routes,  transporting:  Used 
household  goods,  between  points  in 
Alameda,  Contra  Costa,  Marin,  Napa. 
San  Francisco,  San  Mateo,  Santa  Clara, 
Solano,  and  Sonoma  Counties,  Calif., 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
In  connection  with  packing,  crating,  and 
containerization,  or  unpacking,  imcrating 
and  decontainerization  of  such  traffic. 


NOTICES 

field  office  to  which  protests  are  to  be 
transmitted. 
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Motor  Carriers  of  Property 


By  the  Commission. 
[seal]  h.  Neil  Garson, 

Secretary. 

1P.R.    Doc.    7(^-7975;    Piled,   Jvme   24,    1970- 
8:45  a.m.) 


(Notice  99] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  19,  1970. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC%-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 


No.  MC  52709  (Sub-No.  310  TA),  filed 
June    11,    1970.    Applicant:    RINGSBY 
TRUCK    LINES,    INC.    3201    Ringsby 
Court,  Denver,  Colo.  80216.  Applicant's 
representative:  Eugene  Hamilton  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of    imusual    value,    classes    A    and    B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment, between  Casper  or  Gillette,  Wyo. 
and  Great  Palls,  Mont.,  serving  no  inter- 
mediate points:  from  Casper  over  U.S. 
Highway  87  to  Great  Palls  and  return 
over  the  same  route,  (b)  From  Gillette 
over  Interstate  Highway  90  to  its  junc- 
tion with  UJ3.  Highway  87  at  or  near 
Billings,  Mont.,  thence  over  U.S.  High- 
way 87  to  Great  Falls  and  return  over 
the  same  route.  Restriction:  No  service  is 
authorized  on  traffic  originating  at  or 
destined  to  Great  Falls,  Mont.,  on  the 
one  hand  and,  on  the  other,  points  in 
Colorado  or  Wyoming,  for   180  days. 
Note:    Carrier    does    intend    to    tack 
with  its  presently  authorized  authority 
at  Casper  or  Gillette,  Wyo.  and  also  to 
interline   at   Great   Falls,   Mont.,   with 
carriers    serving    points    in    Montana, 
Idaho,   Washington,  and   Oregon.  Au- 
thority is  sought  to  interUne  at  Great 
Falls   with    carriers    serving   points    in 
Montana,  Idaho,  Washington,  and  Ore- 
gon. Supporting  shippers:  There  are  ap- 
proximately (49)  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  C.  W.  Buckner,  District  Super- 
visor, Interstate  Commerce  Commission 
Bureau    of    Operations,    2022    Federal 
Building,  Denver,  Colo. 

No.  MC  103993  (Sub-No.  532  TA),  filed 
June    10,    1970.    Applicant:    MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  Ind.  46514.  Appli- 
cant's representative:  Ralph  H.  MiUer 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:      Ventilators,     ventilator 
parts,  ventilator  equipment,  ventilator 
systems  and  accessories  used  in  the  in- 
stallation thereof,  from  the  plantslte  of 
Penn  Ventilator  Co.,  Inc.,  at  Tabor  City, 
N.C,   to  points  in  Arkansas.   Arizona,' 
California,    Colorado,    Idaho,    Illinois, 
Indiana.      Iowa,      Kansas,      Kentucky. 
Louisiana,    Michigan,    Minnesota,   Mis- 
soiul,   Mississippi,   Montana,   Nebraska 
Nevada,  New  Mexico,  Ohio,  Oklahoma,' 
Oregon.  Tennessee.  Texas,  Utah,  North 
Dakota.  South  Dakota,  Washington.  West 
Virginia.  Wisconsin,  and  Wyoming,  for 
180    days.    Supporting    shipper:    Penn 
Ventilator  Co.,  Inc..   11th  Street  and 
Allegheny     Avenue.     PhUadelphia.     Pa. 
19140.  Send  protests  to:-  District  Super- 


visor J.  H.  Gray.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
204.  345  West  Wayne  Street,  Fort  Wayne. 
Ind.  46802. 

No.  MC  107496  (Sub-No.  783  TA) ,  filed 
June  17. 1970.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  Third  and  Keo- 
sauqua  Way.  Post  Office  Box  855.  Zip 
50304.  Des  Moines.  Iowa  50309.  Appli- 
cant's representative:  H.  L.  Pabritz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fly  ash.  In  bulk.  In  pneu- 
matic tank  vehicles,  from  Romeoville. 
HI.,  to  Palo.  Iowa,  for  150  days.  Support- 
ing shipper:  Champion.  Inc.,  Iron  Moun- 
tain. Mich.  49801.  Send  protests  to:  Ellis 
L.  Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  114290  (Sub-No.  46  TA),  filed 
June  17,  1970.  Applicant:  EXLEY  EX- 
PRESS, INC.  2610  Southeast  8th  Ave- 
nue. Portland.  Oreg.  97202.  Applicant's 
representative:  James  T.  Johnson.  1610 
IBM  Building.  Seattle.  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and  cheese 
product  and  whey  powder,  from  Tilla- 
mook. Oreg.,  to  points  in  California,  for 
180  days.  Supporting  shipper:  Tillamook 
County  Creamery  Association.  Post  Of- 
fice Box  313.  Tillamook.  Oreg.  97141. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  450 
Multnomah  Building,  120  Southwest  4th 
Avenue.  Portland,  Oreg.  97204 

No.  MC  117823  (Sub-No.  41  TA),  filed 
June  17,  1970.  Applicant:  DUNKLEY 
REFRIGERATED  TRANSPORT,  INC, 
240  West  California  Avenue,  Salt  Lake 
City,  Utah  84115.  Applicant's  represent- 
ative: Lon  Rodney  Kump,  720  Newhouse 
Building,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dairy  products, 
from  plantslte  of  Gossner's  Cheese  Fac- 
tory, near  Logan,  Utah,  to  points  In  Cali- 
fornia, for  180  days.  Supporting  shipper: 
Gossner's  Cheese  Factory.  10th  North 
and  10th  West  Streets,  Logan.  Utah 
84321  (Edwin  Gossner.  Jr.).  Send  pro- 
tests to:  John  T.  Vaughan.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  6201  Federal 
Building.  Salt  Lake  City.  Utah  84111 

No.  MC  119567  (Sub-No.  9  TA),  filed 
June  17.  1970.  Applicant:  P.  H.  Mc- 
CLURE  and  R.  V.  ESTELL.  doing  busi- 
ness as  EMPIRE  TRANSPORT,  2007 
Overiand  Road,  Boise,  Idaho  83705.  Ap- 
plicant's representative:  Kenneth  G 
Bergquist,  Post  Office  Box  1775,  Boise, 
Idaho  83701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  from  points  in  Ada,  Boise,  and 
Gem  Counties,  Idaho,  to  points  in  Oregon, 
for  150  days.  Supporting  shippers:  Del 
Monte  Sand  Co..  Emmett,  Idaho  83617; 
Porter  fc  Co.,  Post  Office  Box  667,  Boise, 
Idaho  83701.  Send  protests  to:  C.  W. 
Campbell,  District  Supervisor,  Interstate 
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Commerce  Commission,  Bureau  of  Op- 
erations. 455  Federal  Building  and  UJ9. 
Court  House,  550  West  Port  St.,  Boise. 
Idaho  83702. 

No.  MC  125035  (Sub-No.  20  TA) ,  filed 
June    17,     1970.    Applicant:     RAY    E. 
BROWN  TRUCKING,   INC.,   1132   55th 
Street  NE.,  North  Canton,  Ohio  44721. 
Applicant's     representative:     Fred     H. 
Zollinger,  800  Cleve-Tusc.  Building,  Can- 
ton, Ohio  44702.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Ice  cream,  ice  cream  confections, 
ice  confections,  and  ice  water  confec- 
tions, from  Wheeling,  W.  Va.,  to  points 
in  New  Jersey  and  New  York,  for  180 
days.  Supporting  shipper:   The  Ziegen- 
felder  Co.,  Inc.,  87  18th  Street,  Wheeling, 
W.  Va.  28003.  Send  protests  to:  A.  M. 
Culver,    District   Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 255  Federal  Building  and  U.S. 
Court    House,    85    Marconi    Boulevard, 
Columbus,  Ohio  43215. 

Motor  Carrier  of  Passengers 

No.  MC  134519  TA  (ClarlflcaUon) ,  fUed 
April  21,  1970,  published  Federal  Regis- 
ter, issues  of  April  30,  and  May  28,  1970, 
and  republished  as  clarified  this  issue. 
Applicant:    JAMES  A.  AUTREY,   doing 
business    as    AUCO    TOURS,   Route    7, 
Sevierville,  Tenn.  37862.  Applicant's  rep- 
resentative:   Robert    E.    Pryor,    Valley 
Fidelity  Bank  Building,  Knoxville,  Tenn. 
37901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  special  operations,  in 
round    trip    sightseeing    and    pleasure 
tours,  beginning  and  ending  in  Knox- 
ville, Tenn.;   SevlerviUe,  Tenn.;   Pigeon 
Forge,  Tenn.;  Gatlinburg,  Tenn.;   with 
pickup  rights  at  those  points;  and  ex- 
tending to  Cherokee,  N.C.,  over  the  fol- 
lowing routes:  from  Knoxville,  Tenn.,  to 
Cherokee,  N.C..  over  U.S.  Highway  441, 
through  Sevierville,  Tenn.,  with  the  right 
on  trips  returning  from  Cherokee,  N.C.. 
to  Knoxville,  Tenn..  to  operate  over  U.S. 
Highway  441  and  Tennessee  Highway  73, 
through  Maryville,   Tenn.,   and   thence 
over   U.S.   Highway   411    to   Knoxville. 
Note:  The  purpose  of  this  republication 
Is  to  clarify  the  proposed  operations. 
Supported  by:  Knoxville  Tourist  Bureau, 
Knoxville,  Tenn.,  Travel  Lodge.  Sevier- 
ville, Term.,  Smoky  Mountain  Trailways, 
Gatlinburg,    Tenn.,    Manager,    Andrew 
Johnson  Hotel,  Knoxville,  Tenn.,  Mayor, 
City   of   Pigeon   Forge.    Pigeon   Forge, 
Tenn.   Send   protests   to:    Joe   J.   Tate, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  ©f  Operations,  803 
1808  West  End  Building.  Nashville,  Tenn. 
37203. 


NOTICES 

(Notice  100] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Jum  22, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section   210a(a)    of  the   Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  Issue  of  April  27,   1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  the  signed  original  and  six  copies. 
A  copy  of  the  appUcation  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary^  Interstate  Commerce  Commis- 
sion. Washington.  D.C.,  and  also  in  field 
office    to    which    protests    are    to    be 
transmitted. 


cant's  representative:  Russell  H.  Wilson. 
3839  Merle  Hay.  Des  Moines.  Iowa  50310. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Meats  and  packing- 
house products,  from  Armour  plant.  Des 
Moines,  Iowa,  and  all  public  warehouses 
utilized    by    Armour    and    Co.    at    Des 
Moines.  Iowa,  to  Pittsburgh,  Pa.,  for  180 
days.  Supporting  shipper:  Armour  and 
Co..  Box  9222.  Chicago,  111.  60690.  Send 
protests    to:    Ellis    L.    Annett.    District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  677  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 
No.  MC  124078  (Sub-No.  440  TA) ,  filed 
June  17,  1970.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street. 
Milwaukee,  Wis.  53215.  Applicant's  rep- 
resentative: Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mineral  filler.  In  bulk.  In  tank  ve- 
hicles, from  Bristol,  Va.,  to  points  in 
Tennessee,  for  150  days.  Supporting  ship- 
per: Summers-Taylor  Paving  Co.,  Eliza- 
bethton,  Tenn.  (Box  628)  (Harry  Moore, 
Vice  President).  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  135  West  Wells  Street.  Room 
807,  Milwaukee.  Wis.  53203. 


Motor  Carriers  of  Property 

No.  MC  85934  (Sub-No.  56  TA),  filed 
June  17.  1970.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY.  3601 
Wyoming  Avenue,  Dearborn.  Mich.  48120. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Dry  silicate  of  soda, 
in  bulk,  from  Skaneateles  Palls.  N.Y.,  to 
Wyandotte.  Mich.,  for  150  days.  Support- 
ing shipper:  Pennwalt  Corp..  Tree  Penn 
Center.  Philadelphia.  Pa.  19102.  Send 
protests  to:  Gerald  J.  Davis,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  1110  Brod- 
erick  Tower.  10  Witherell,  Detroit,  Mich 
48226. 


By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

IPJl.   Doc.   70-8074:    Filed.   June  24.    1970; 
•:61  tuaa.] 


No.  MC  111729  (Sub-No.  297  TA) .  filed 
June  17.   1970.  Applicant:   AMERICAN 
COURIER   CORPORATION,   2   Nevada 
Drive,  Lake  Success,  N.Y^  11040.  Appli- 
cant's representative:   John  M.  Delany 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Unexposed  and  developed 
plastic  film  used  for  identification  badges 
between  Buffalo,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  Rochester.  N.Y..  for  180 
days.  Note:  Applicant  seeks  to  interline 
with  Trans  Canadian  Couriers  Ltd..  at 
Buffalo,  N.Y.,  as  set  forth  below.  Support- 
ing   shipper:    Identicard    Limited.    110 
Yonge  Street,  Toronto.  Ontario,  Canada. 
Send  protests  to:  Anthony  Chiusano,  Dis- 
trict   Supervisor,    Interstate    Commerce 
Commission,  Bureau  of  Operations,   26 
Federal  Plaza.  New  York.  N.Y.  10007. 

No.  MC  123600  (Sub-No.  6  TA),  fUed 
June  17,  1970.  Applicant:  BRENNAN 
TRUCK  LINES  INCORPORATED,  1645 
Stewart,  Des  Moines,  Iowa  50316.  Appli- 


No.  MC  128698  (Sub-No.  3  TA),  filed 
June  17,  1970.  Applicant:  ERDNER 
BROS.,  INC.,  Fow  and  Leahy  Streets, 
Swedesboro.  N.J.  08085.  Applicant's  rep- 
resentative: Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuff. 
from  Salisbury,  Md.,  to  points  in  Con- 
necticut. Delaware.  Maine.  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper:  Campbell  Soup  Co., 
375  Memorial  Avenue,  Camden,  N.J. 
08101.  Send  protests  to:  Raymond  T. 
Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 410  Post  Office  Building  Tren- 
ton. N.J.  08608. 

No.  MC  133920  (Sub-No.  3  TA).  filed 
June  18.  1970.  Applicant:  HOWARD 
SHEPPARD.  INC..  Post  Office  Box  755. 
Sandersville.  Ga.  31082.  Applicant's  rep- 
resentative: Monty  Schumacher.  Suite 
310.  2045  Peachtree  Road  NE..  AUanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Clay, 
in  bulk,  in  hopper  type  or  dump  vehicles, 
from  Gordon  and  Amco,  Ga.,  to  Camp 
Croft.  S.C.  for  180  days.  Supporting 
shipper:  Kohler  Co..  Camp  Croft.  S.C. 
Send  protests  to:  William  L.  Scroggs. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  309.  1252  West  Peachtree 
Street  NW..  Atlanta,  Ga.  30309. 

No.  MC  134701  (Sub-No.  1  TA) .  filed 
June  18,  1970.  Applicant:  ROBERT 
WITHERS,  doing  business  as  ROBERT 
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WITHERS  TRUCKING.  6045  Vine  Vale. 
Maywood,  Calif.  90270.  Applicant's  rep- 
resentative: William  S.  Richards.  900 
Walker  Bank  Building.  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Bananas  and  bananas  in  mixed  ship- 
ments with  agricultural  products,  from 
points  In  California  and  Arizona  to  the 
port  of  entry  on  the  International  Boun- 
dary, between  Canada  and  the  United 
States  at  or  near  Sweetgrass.  Mont.,  for 
180  days.  Supporting  shipper:  Home  ti 
Pitfield  Foods  Limited.  Post  Office  Box 
2266,  Edmonton,  Alberta,  Canada  Send 
protests  to:  Philip  YaUowitz.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Room  7708 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles.  Calif.  90012. 

No.  MC  134708  TA.  filed  June  18.  1970. 
Applicant:  ALBERT  VERNON  FREDIN- 
BURG.  1003  South  Vine  Street.  Denver, 
Colo.  80209.  AppUcant's  representative:' 
Albert  Vernon  Predinbiu-g,  1003  South 
Vine  Street,  Denver,  Colo.  80209.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Oriental  foods  and 
food  products  when  moving  in  the  same 


NOTICES 

vehicle  at  the  same  time  with  commodi- 
ties exempt  under  203(b)  (6)  of  the  ICC 
Act,  from  Sacramento  and  San  Fran- 
cisco, Calif,  to  Denver.  Colo.,  for  180 
days.  Supporting  shipper:  Pacific  Mer- 
cantile Co..  1946  Larimer  Street.  Denver, 
Colo.  80202.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 2022  Federal  BuUdlng,  Denver, 
Colo.  80202. 

Motor  Carriers  op  Passengers 

No.  MC  946  (Sub-No.  4  TA).  filed 
June  17,  1970.  Applicant:  PAROCHIAL 
BUS  SYSTEM,  INC.,  3320  Hutchinson 
Avenue,  Bronx,  N.Y.  10469.  Applicant's 
representative:  Samuel  B.  Zinder,  Sta- 
tion Plaza  East,  Great  Neck,  N.Y.  11021. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  In  spe- 
cial operations,  from  the  Bronx.  N.Y.,  to 
Liberty  Bell  Park  Race  Track.  Philadel- 
phia, Pa.,  for  180  days.  Supporting  ship- 
pers: There  are  124  patrons  attached  to 
the  application.  Send  protests  to:  Robert 
E,  Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 
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No.  MC  129098  (Sub-No.  2  TA).  filed 
June  11.  1970.  Applicant:  GOLDEN 
CIRCLE  TOURS.  INC..  40  East  Center 
Street,  Kanab,  Utah  84741.  Applicant's 
representative:  Irene  Warr,  419  Ju<lge 
BuUding.  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  charter  operations, 
between  Las  Vegas,  Nev.,  and  Kanab. 
Utah,  restricted,  however,  to  the  trans- 
portation of  not  more  than  10  passengers 
In  any  one  vehicle,  for  180  days.  Note: 
Applicant  does  Intend  to  tack  the  au- 
thority appUed  for  herein  with  that  al- 
ready held  imder  MC-129098  Sub.  No  1 
and/or  to  interline  with  other  carriers. 
Supporting  shipper:  Murdock  Travel. 
Inc..  14  South  Main  Street,  Salt  Lake 
City,  Utah  84101,  Don  L.  Douglas.  Tours 
Department.  Send  protests  to:  John  T. 
Vaughan.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 6201  Federal  Building,  Salt 
Lake  City,  Utah  84111. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 
[P.R.   Doc.    70-8075;    Piled.   June  24.   1970; 
8:51a.m.] 


rCDERAL  REGISTER,  VOL  35,  NO.   123— THURSDAY,  JUNE  25.   1970 


10420 


FEDERAL  REGISTER  | 

CUMULATIVE  LIST  OF  PARTS  AFFECTED— JUNE 


3  CFR 

PROCLAMAnONS: 

^        3279  (modified  by  Proc.  3990)     10091 
3945  (see  Proc.  3989) 9939 

49W 8997 

WOT 9989 

STOO 10091 

ExEcunvz  Oroxss: 

•  X     July  10. 1917  (see  FLO  4848)  .^    10360 

10001  (see  EO  11537). 9991 

10202  (see  EO  11537) 9991 

10626  (superseded  by  EO 

11532) 8629 

10659  (see  EO  11537)11"'"  9991 

10735  (see  EO  11537) 9991 

10945  (see  EO  11533). __      8799 

10984  (see  EO  11537) 9991 

11098  (see  EO  11537).      9991 

11119  (see  EO  11537) 11   9991 

11241  (see  SO  11537) 9991 

11360  (see  EO  11537)...     9991 
11497: 

See  P-oc.  3989 9939 

See  EO  11537 9991 

11532 8529 

11533.. _____________________    8799 

11534._____. _____________  8865 

11535 _   9809 

11536-.. 9911 

11537 1  9992 

Presidential    Documents    Other 
'    Thaw  PROciJugATiows  and  Exe jp- 
TIVE  Orders: 

letter  of  June  2,  1970 8631 

5  CFR 

m ^^^^'  8243,  9818.  10093.  10267 

332 19Q93 

Proposed  Rules: 


8  CFR  p>«« 

WZ46 

ill 9246 

-538 924g 

9  CFR 

2 8472 

"' 8543 

3653,  8731,  8819.  8874~'8'9T7'  8999' 
9246,  9247.  9823.  10004.  10144 
10286. 10357 
78 _ 

307 riiiiiiiirm 

Proposed  Rules  : 

76 

109 

113 

114 

121 

301 

303 


SSoi::: - ^"^^^ 

2402 


CFR 


7 

JS 9243.  9995 

27 8531 

^8 8531    8532 

01 8652.  9818 

=; 10093 

M 9915  1Q269 

S5 9915  1Q269 

56 9915 

01 3532 

68 8535. 10141 

220 99^5 

295 "269 

''*'«'--..-_._..._. 8801 

301 9103,VroV,"l0270. 10272 

- - 9105 

9010 

9996,  9997 

9997 


The  following  numericol  guide  i,  a  list  of  part,  of  eoch  Htle  of  the  Codo  of 
Federal  Regulation,  affected  by  document,   published  to  date  during  W 

^'    7  CFR— Continued  ^^ 

730 9999 

775 8537 

811 8915.  10353 

ei3 10096 

871 9105 

905 8916. 10272 

Wo 8471 

8652,  8802.  9011,  982179999'  10143 

910 8653.  8739.  8867.  9243.  10143 

915... 9244 

917 rr"8802,' 10000 

^2 8916 

923 8472 

944 9011,  9822 

965 8867 

966 9011, 10144 

?22; 9012. 10144 

JaS? 10273 

iSV- 10273 

J"? 10273 

i.%^1 8537 

8539.  8867.  8873.' wlir  9106.  9823! 
10097. 10144. 103S5 

1487 9920 

1872 8803 

Proposed  Rules: 

52 8499.  9285 

8569 

- 9016 

10226 

9287 

9930 

10226 

8572 

Pd::: ^0363 

967 

981 

991 

993 


8918 
10097 


328. 


8571 
8945 
8945 
8945 
8945 
9291 
9291 


10  CFR 

30 

161 

Proposed  Rules: 

20 

50 •___. 


9931 


8820 
8820 

8670 
8594 


8947 
8947 


714 

777 

908 

911 

915 

916 

917 


1003 

1004. 
1005. 


10226 

10226 

9288 

..  9859 

10227 


12  CFR 

204 ___  8654 

226 10358 

250 10201 

292 «919 

511 8544 

III 10201 

Proposed  Rules: 

204 , 

545 


8892 
9019 


319 

331 

401 

402 


406 9998 

409 9998 

410 9998 

111 9998 

411 9998 

*" - 9999 


10309 

10309 

9066 

Jn?I 8'^*8- 10309 

1016 10309 

]nll 10154 

Jni^ 9086 

in« 9066 

\nll 9066 

J^? 10364 

;«n 9066 

S 9930. 10154 

;«S? 10312 

J?2f 10312 

1103 10312 

1120 

1121 __ 

1126 

1127 

1128 

1129 

1130 

1134 y  '_" 

1136 


13  CFR 

108 9920 

}" 9920 

121 8473 

Proposed  Rules: 

107 

121 


8672 
8504 


10022 
10022 
10022 
10022 
10022 
10022 
10022 

10024 

-- —  9291. 10318 


14  CFR 

21- —  10201 

2Z 8544. 

8736-8738  8821,  8924.  9106,  9921. 
10106 

''^ ;;; 8474-8476. 

8654-8656.  8738.  8739.  8879.  8880, 

I   8925.  8926.  9921.  9922.  10107 

10145,  10202,  10286,  10287,  10358,' 

10359 

8544.  8926.  8927,  9247  10107 

8926,  9247 

-___ 9922 

97 8656,  8821.  8999' 9107"  10146 

:IS 10098. 10108 

167 8544 

171 10288 

213 8880 

-J88 10288 

298 8927. 10202 


73- 
75.. 
91-. 


14  CFR — Continued 


302 

385 .-., 

Proposed  Rules: 

23 

25 

27 

29 


Page 

9823 
9107 


8665 

—  8665 

8665 

_  8665 

39 9216.  9217.  9859.  10365 

71 8500. 

8501.  8666,  8667,  8748,  8750,  8945, 
9292.  9931.  9932.  10114.  10156, 
10157,  10229.  10318.  10319,  10365- 
10368 

73 8750,  10229 

91 8665,  9217 

121 10115 

207 9218 

208 9218 

212 9218 

213 10230 

214 9218 

221 9860 

249 9218 

295 9218 

399 ,_  9218 


15  CFR 


368 

369 

370 

371 

372 


9109 

9112 

8882.9113.10109 

, 9119 

9127, 10204 


373 9136,  10204 

374 9154, 10204 

375 9156 

376 9166, 10204 

377 9173 

378 9177.  10205 

379 8882,  9178, 10109 

385 9184 

386 9185 

387 9198 

388 9200 

389 9204 

390 9206 

399 9207 

610 9923 

1000 9248 

Proposed  Rules: 

7 8943,  8944 

16  CFR  I 

2- 10146 

13 8657, 

8658, 8883-8885.  9851-9853. 10205- 

10209 

15 10109. 10110. 10268. 10269 

501 9108 

Proposed  Rules: 

302 8503 

427 10116 


17  CFR 
Proposed  Rules: 
270— 


9860 


18  CFR 

2 

141 

154 

Ch.  V 

Proposed  Rules: 

1 

2 

No.  123 10 


8927 

8821, 10267 

8633 

8553 

10379 

10152 


FEDERAL  REGISTER 

18  CR — Continued       ^^e 
Proposed  Rules — Continued 

161 10379 

601 8942 

602 8942 

19  CFR 


12 

26 

30 

31. 

32 

33 


53 

103 

111 

114 

146 

147 

153 

Proposed  Rules  : 


8885 

9251 

9251 

9251 

9251 

9251 


..  9251 

-  9251 
..  9254 

-  9261 
..  9262 
._  9268 
._  9271 


4 8829 

5 8829 

6 8829 

8 8741,  8829 

14 8741 

15 8741, 8829 

16 8741 

17 8741 

18 8829 

22 8741 


23. 
24. 
30. 
31. 
32. 
53. 
54. 


8741 
8499 
8741 
8741 
8741 
8741 
8741 


20 


CFR 

404 

405 

422 

614 

Proposed  Rules: 
602 


.  8928.  9277. 9278.  9923 

9278 

— 9278 

9000 


9016 


21  CFR 

1 8550. 8928 

3 9000 

J?» - 9854 

120 8476, 8885,  8929. 8930,  9207, 10210 

121 :8551, 

8552, 8930,  9001,  9208,  9855, 10146, 

10210,  10267 

130 9001 

135b 9856 

135e 10146 

141a 10211 

141b...,. 8931 

141c 10359 

144 9855 

146 9209,  10147 

146a 10211 

146b _ 8931 

146c 10359 

149b 8552 

320 _ 8822 

Proposed  Rules: 

1 9214 

18 8584 

120 9214 

130 9014,  9215 

144 9215 

146a 10364 

146b 10364 


10421 

22  CFR  Pa8« 

41 8659 

131 8887 

201 10147 

208 10147 

24  CFR 

200 . 8822 

1914 8732,  9993,  10147 

1915 8733,  9913,  10148 

Proposed  Rules: 

15 9215 

41 8586 

25  CFR 

46- 8822 

108 _  10005 

221 __  8886 

26  CFR 

1 8477,  8932 

13 8823 

20 8480 

25 8480 

3: 10290 

147 8553, 10211 

154 8886 

Proposed  Rules: 

1 856&,  9927 

31 10016 

151 9015 

201 10298 

301 9927,  10016 

28  CFR 

0 9857 

29  CFR 

204 10130 

604 8935 

606 ^_ __  8935 

689 9108 

1601 10005, 10110 

Proposed  Rules: 

462 10113 

30  CFR 

Ch.  IV 10360 

501 10267 

Proposed  Rules: 

55. 10299 

56—. 10302 

57 10305 

75—. 8569 

31  CFR 
Proposed  Rules: 

10— 8892 

32  CFR 

513 8888 

533 10110 

578 9279 

591 _ 8554 

592 8556 

593 8557 

594 8558 

595 __  8566 

596 8563 

597 8566 

601 8566 

602 8566 

603 8566 

606 8566 


.1 


10422 


FEDERAL  REGISTER 


8566 

8567 

10006 

10007 

10008 

9811 

8659 

10009 


32  CFR — Continued  **««« 

608__ 

612 

721 

736 

761 _ " 

888d 

lOOi 

1600 II1___ 

1631 10009 

32A  CFR 

EDS  A  (Ch.  VI)  : 

BDSA  Reg.  2,  Dir.  13 9108 

OIA(Ch.X): 

OI  Reg.  1 

FRS  (Ch.  XV) : 

Reg.  V 

Proposed  Rules: 

Ch-  X 10153 

33  CFR 

lie 8823 

117 9003.  9924. 10212 

204 . 9279 

207 8481 

401 8936 

Proposed  Rxtles: 

117 8500.  8664.  9017-9019 

36  CFR 

7 

11 ___   _ 


10296 


9812 


10359 
8734 


38 

21_. 


CFR 


9812 

39  CFR 

126 

153 ~; 

Proposed  Rules: 

113 _ 8892 

133 10022 


9279 
8481 


41  CFR 
1-1 

1-2 

1-16 

3-3 

3-4 

5A-1 


_ _.  8482 

8485 

—  8485 

9004 

10111 

9924 

5A-16 9925 

5A-73  — 9925 

8-16 8485 

8-95 8485 

»-4 9006 

9-5 9006,  9007 

9-7 9006 

9-9 9006 

60-20 __  8888 

101-17 8485 

101-19 10293 

101-20 9007 

101-32 10293 

101-43 9280. 10295 

101-44 9280. 10295 

101-45 9280 

101-47.__ 8486 


42  CFR  Page 

57 8487 

79 9282 

81 8889.  MM,  9008"  10228 

Proposed  Rules: 

34 9292 

37 —  8584 

52a 8662 

78 9860 

81 8499,  8748,  8892 

43  CFR 

23—  10009 

Ch.  II 9502 

1840 _ 10010 

1850 10011 

4120 10011 

4130 _  10012 

5490 10012 

5510 _._  10012 

Public  Land  Orders: 

2618  (modlfled  by  PLO  4845)  _ '.  9857 
4582  (modified  by  PLO  4837).  8824 

4836 8824 

4837 _.  8824 

4838 8824 

4839 8825 

4840 8825 

4841 __  10012 

4842 9857 

4843 9857 

4844.. 9857 

4845 9857 

4846 10295 

4847 10360 

4848 10360 

4849 _._  10360 

Proposed  Rules: 

5430 10153 

45  CFR 

234 8990 

249 8732 

250 __  10013 

Proposed  Rules: 

204 8780 

205 8780, 101-3 

206 8784 

208 8785 

233.. __  8786 

235 8789 

246 8789 

248 8790 

249 8793 

251 8664 


46  CFR 


i_. 

10. 
32- 
50. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
61. 
63. 


9975 
9975 
9975 
9975 
9975 
9976 
9976 
.9977 
.9978 
9980 
9980 
9980 
9981 


46  CFR — Continued 

70 

77 

90 

96 

146 

167 

171 

309 __ 

310 

531 "I""" 

Proposed  Rules: 

137 

540 


Page 

9981 

9981 

9981 

9981 

9981 

9982 

10111 

8659 

8553.  8890 
9925 


8945 
8750 


47  CFR 

0 8567,  8825 

1 __  8825.  9008 

2 8634.  8644,  8828, 10219, 10361 

18 8644 

3f- 8650,  8825, 10268 

81 10219 

83 8567,  10222 

87 10013 

91 _ 8939, 10361 

Proposed  Rules: 

2 10030,  10372 

67 __  8502 

73 8670. 

8834.  8946.  10031.  10231.  10320, 

10375-10378 

74 8671 

83— _  10378 

91 10030 

95 10030 


49 

1... 


CFR 


9857 

.Iz. 10080 


177 


ooA    - 8284 

230 ...10223 

III 10149 

236 


9926 

lin 8553.  8890 

389 9209 

"1- .-  9211 

1033 8735 

9213,  9858.'ToT5o",'T0224'."  10225 
1048 9213 

tonS 8890 

1307 8736 

Proposed  Rules: 

170-189 8831 

172 8502 

173 8502.  8946 

190 8833 

192 8833,  9293 

393 : 9859 

567 9293 

571 10368 

575 8667.  8832 

1048 8594.  9932,  10380 

50  CFR 

17 8491,  8736.  8941 

28 10015 

32- 10015, 10361, 10362 

33 10015 

258 10151 

280 8890 


/ 


United  States 

Government 

Organization 

MANUAL 
1969-70 


know 
your 

government 

Presents  essential  information 
about  Government  agencies 
(updated  and  republished  annually). 
Describes  the  creation  and  authoritx, 
organization,  and  functions  of 
the  agencies  in  the  legislative, 
judicial,  and  executive  branches. 
This  handbook  is  an  indispensable 
reference  tool  for  teachers, 
students,  librarians,  researchers, 
businessmen,  and  lawyers  who 
need  current  official  information 
about  the  U.S.  Government. 
The  United  States  Government 
Organization  Manual  is  the 
official  guide  to  the  functions 
of  the  Federal  Government, 
published  by  the  Office  of 
the  Federal  Register,  GSA. 

$000 

4^  per  copy.  Paperbouml,  with  charts 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.     20402. 


i 


i 


1^- 


FEDERAE 
REGISTER 


vj 


fh-Z  UNIVERSITY 


VOLUME  35 

Friday,  June  26,  1970 


NUMBER  124 

Washington,  D.C. 

Pages  10423-10481 


Agencies   in   this   issue — 

Agricultural  Research  Service 

Agriculture  Department 

Atomic  Energy  Commission 

Civil  Aeronautics  Board 

Civil  Service  Commission 

Coast  Guard 

Consumer  and  Marketing  Service 

Customs  Bureau 

Federal  Aviation  Administration 

Federal  Communications  Commission 

Federal  Maritime  Commission 

Federal  Power  Conmilsslon 

Fish  and  Wildlife  Service 

Pood  and  Drug  Administration 

Food  and  Nutrition  Service 

General  Services  Administration 

Interior  Department 

Interstate  Commerce  Commission 

Labor  Standards  Bureau 

Land  Management  Bureau 

National  Highway  Safety  Bureau 

Securities  and  Exchange  Commission 

Small  Business  Administration 

State  Department 

Detailed  list  of  Contents  appears  inside. 


^ATES  OF  AMERICA- 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

I 

(Revised  as  of  January  1,  1970) 

Title  21— Food  and  Drugs  (Parts  120-129) $1.75 

Title  38— Pensions,  Bonuses,  and  Veterans'  Relief 3.  50 

Title  47 — Telecommunication  ( Part  80-End ) 2.  75 


[A  Cumulative  checklist  of  CFR  isauancea  for  1970  appeara  in  the  flrat  iaaue 
of  the  Federal  Register  each  month  under  Title  1} 


Order  from  Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington,  D.C.     20402 


Contents 


^''^S 


ATM  Cad*  303 


RACii. 


'"^^•^ 


PhofM  96»-M26 


Published  dally.  Tuesday  through  Saturday  (no  publlcaUon  on  Sundays.  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) .  by  the  Office  of  the  Federal  RegUter,  National 
Archives  and  Records  Service.  General  Services  AdmlnUtratlon.  Washington.  D.C.  20408. 
,An.  o»  *  .~.  —• -  pursuant  to  the  authority  contained  in  the  Federal  Register  Act.  approved  July  26.  1935 

(49  Stat.  600.  asamended;  44  U.S.C..  Ch.  15),  under  regulations  prescribed  by  the  AdmlnUtratlve  Committee  of  the  Federal  RegUter    ap- 
S^'^  ^      t^^oi^t^*  ^^  ^^  ^^-  !)•  IJlstrtbutlon  Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Ctovemment  Printing  Office. 

WftflulO^bOQ,  O.C  20402. 

The  I^«M.  RKSiSTKR  will  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  •2.50  per  month  or  "$26  per  year  payable  In 
^o^TlXr^^  for  individual  copies  Is  20  cenu  for  each  Issue,  or  20  cents  foHach  group  of  pages  as  actual'y  bound^lS^^u^t  che^^  S 
money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Oovemment  Printing  Office.  Washington  DC  20402 
to  ^^L^f^^y^^  'S!^'""^=''£r*/'°!  ^""^"^  **  '"'^*'*  *°  ***•  ^°''*  °'  FEDERAL  REGULATIONS,  whlch  U  published,  under  60  titles,  pursuant 
^f  i^?m.nf.  ~  r*^''"^  ^^w'  *''*•,"  amended  (44  UAC.  1510).  The  Cod.  of  PtaE«AL  Reoxtlawohs  1b  s^ld  by  the  SupertStendent 
of  Documents.  Prices  of  new  books  are  listed  In  the  first  Fkdkral  Reoisteb  Issue  of  each  month 

There  are  no  rertrlcttons  on  the  republication  of  material  appearing  in  the  Ped««al  Reoisteb  or  the  Code  or  Fedeeal  Reottlations 


AGRICULTURAL  RESEARCH 
SERVICE 

Notices 

Licensed  dealers  under  Labora- 
tory Animal  Welfare  Act;  Ust..  10467 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Research 
Service;  Consumer  and  Mar- 
keting Service;  Food  and  Nutri- 
tion Service. 

Notices 

California;  designation  of  areas 
for  emergency  loans 10469 

ATOMIC  ENERGY  COMMISSION 
Proposed  Rule  Making 

Certain  types  of  light  water,  nu- 
clear power  reactors ;  considera- 
tion of  possible  statutory  finding 
of  practical  value 10460 

Radiographic  equipment;  Inspec- 
tion and  maintenance 
programs 10461 

Notices 

Michigan  State  University;  Issu- 
ance of  amendment  to  facility 
license   10469 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Airlift  International,  Inc 10469 

Hub  Airlines,  Inc 10473 

International  Air  Transport  As- 
sociation (3  documents) 10471, 

10472 
Pacific  Western  Airlines,  Ltd., 

and  Air  Canada 10472 

Trans  World  Airlines,  Inc.,  and 
Sim  Line  Companies 10472 

CIVIL  SERVICE  COMMISSION 

Notices 

Automotive  mechanic,  St.  Louis, 
Mo.;  establishment  of  mini- 
mum rates  and  rate  ranges 10473 

COAST  GUARD 

Rules  and  Regulations 

Great  Lakes  pilotage;  miscel- 
laneous amendments.- ___  10434 

Notices 

Kelso  Marine,  Inc.;  qualification 
as  U.S.  citizen 10469 

CONSUMER  AND  MARKETING 

SERVICE  I 

Rules  and  Regulations 

Corn-on-the-cob,  frozen;  stand- 
ards for  grades 10427 

Oranges.  Valencia,  grown  in  Ari- 
zona and  California;  handling 
limitation  10430 

Proposed  Rule  Making 
Milk  handling  in  Nashville.  Tenn., 
marketing  area;  recommended 
decision 104S3 


CUSTOMS  BUREAU 

Proposed  Rule  Making 

Security  of  cargo  In  unlading 
areas;  permit  to  unlade 10463 

FEDERAL  AVIATION 

ADMINISTRATION 

Rules  and  Regulations 

Standard  instrument  approach 
procedures;  miscellaneous 
amendments 10431 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and   Regulations 
Domestic    public    radio    services 

(other  than  maritime  mobile) ; 

miscellaneous  amendments 10435 

Proposed  Rule  Making 

Educational  television  service;  es- 
tablishment of  new  class  for 
transmission  of  instructional 
and  cultural  material  to  mul- 
tiple receiving  locations 10462 

FEDERAL  MARITIME 

COMMISSION 
Notices 

Agreements  filed : 

Alaska  Steamship  Co.  and 
Japan  Line,  Ltd 10473 

Foss  Alaska  Line,  Inc.,  and 
Japan  Line,  Ltd 10473 

Prudential -Grace  Lines,  Inc., 
and  Companhla  de  Navegacao 
Lloyd  Brasileiro 10473 

United  States  Atlantic  ti  Gulf- 
Jamaica  Conference 10474 

FEDERAL  POWER  COMMISSION 

Notices 

Texas  Eastern  Transmission 
Corp.;   application 10474 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Migratory  birds;  hunting  seasons 
for  Puerto  Rico  and  Virgin  Is- 
lands, 1970-1971 10448 

Notices 

American  Stem  Trawlers,  Inc.; 
hearing  io466 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Fireworks  devices;  classification 
as  banned  hazardous  sub- 
stances; confirmation  of  effec- 
tive date  of  order  and  revoca- 
tion of  exemption;  ruling  on 
objection 10451 

Packaged  nuts;  standards  of  iden- 
tity and  fill  of  container 10440 


FOOD  AND  NUTRITION 
SERVICE 

Rules  and   Regulations 

National  school  lunch  program; 
apportionment  of  food  assist- 
ance funds,  fiscal  year  1970 10430 

GENERAL  SERVICES 
ADMINISTRATION 

Rules  and  Regulations 
Standards  of  conduct;   inconse- 
quential financial  interests 10432 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

^ee  Food  and  Drug  Administra- 
tion. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  WUdlife  Service; 
Land  Management  Bureau. 

Rules  and   Regulations 

Property  rehabilitation  services 
and  facilities;  reclamation  of 
precious  metals  and  critical 
materials _  10433 

Property  rehabilitation"  ser^ces 
and  facilities  and  utilization  and 
disposal  of  real  property;  mis- 
cellaneous amendments 10433 

INTERSTATE  COMMERCE 
COMMISSION 

Rules  and   Regulations 
Car  service;  Chicago  and  North 
Western  Railway  Co.  authorized 
to  operate  over  tracks  of  Bur- 
lington Northern,  Inc 10448 

Tariff  Rules  Board;  establish- 
n^ent __ 1Q448 

Notices 

Fourth    section    applications    for 

T  ""®i„ 10476 

Louisville  and  Nashville  Railroad 
Co.  and  Birmingham  Southern 
Railroad  Co.;  rerouting  or  di- 
version of  traffic 10476 

Motor  carrier  transfer  proceed- 
ings     ._ 10475 

Organization  minutes 10477 

LABOR  DEPARTMENT 

See  Labor  Standards  Bureau. 

LABOR  STANDARDS  BUREAU 
Proposed   Rule  Making 

Safety  and  health  regulations  for 
longshorlng    10455 

LAND  MANAGEMENT  BUREAU 
Notices 

Alaska;  proposed  withdrawal  and 

reservation  of  lands 10466 

Montana;  classification  of  lands 
for  multiple  use  management- _  10466 
(Continued  on  next  page) 
10425 


10426 

NATIONAL  HIGHWAY 
SAFETY  BUREAU 

Proposed  Rule  Making 

Airbrake  systems  on  trailers; 
motor  vehicle  safety  standard--  10456 

Flammability  of  interior  ma- 
terials      10460 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration ;  National 
Highway  Safety  Bureau. 

TREASURY  DEPARTMENT 

See  Customs  Bureau. 


CONTENTS 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc.: 
Four  Seasons  Nursing  Centers 

of  America,  Inc 10475 

Michigan  Wisconsin  Pipe  Line 

Co 10475 

SMALL  BUSINESS 
ADMINISTRATION 

Rules   and   Regulations 

Small    business    size    standards; 

appeals;    correction 10431 

Notices 

Broad  Arrow  Investment  Corp.; 
application  for  license  as  mi- 
nority enterprise  small  business 
Investment  company 10475 

STATE  DEPARTMENT 

Rules  and  Regulations 

Visas;  documentation  of  immi- 
grants; priority  dates 10432 


List  of  CFR  Ports  Affected 

The  following  numerical  guide  is  a  list  oi  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affectedt  covering  the  current  month  to  dote, 
cqppears  at  the  end  of  each  issue  beginning  with  the  second  issue  ol  the  month. 

A  cumulative  guide  is  p\iblished  separately  at  the  end  of  each  month.  The  guide  lists  the  pcois  cmd  sections 
affected  by  documents  published  since  January  1, 1970,  and  specifies  how  they  are  affected. 


10427 


7  CFR 

52 .10427 

210 10430 

908 2_-  10430 

Proposed  Rules: 

1098 10452 

10  CFR 
Proposed  Rules: 

Ch.  I 10460 

34 10461 

13  CFR 

121 10431 

14  CFR 

97 10431 

19  CFR 

Proposed  Rules: 

4 10463 

19 10463 

111. 10463 


21  CFR 

46 10449 

191 10451 

22  CFR 

42 10432 

29  CFR 

Proposed  Rules: 

1504 10455 

41    CFR 

105-735 : 10432 

114-42  (2  documents) 10433 

114-47 10433 


46  CFR 

401 10434 

47  CFR 

21 10435 

Proposed  Rules: 

2 10462 

74 10462 

81 10462 

87 10462 

89 10462 

91 __ 10462 

93 10462 

49  CFR 

1000 1 10448 

1033 10448 

1100 10448 

Proposed  Rules: 

571  (2  documents) 10456. 10460 

50  CFR 

10 — 10448 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.   Standards   for   Grades 
of  Frozen  Corn-on-the-Cob  ^ 

A  notice  of  proposed  rule  making  was 
published  In  the  Federal  Register  of 
September  12,  1969  (34  P.R.  14334),  re- 
garding a  revision  of  the  U.S.  Standards 
for  Grades  of  Frozen  Com-on-the-Cob 
(7  CFR  52.931-52.946)  and  allowing  in- 
terested persons  until  March  1,  1970.  in 
which  to  submit  written  comments  con- 
cerning the  proposal. 

In  consideration  of  the  additions  and 
changes  suggested  In  the  written  com- 
ments which  were  received  concerning 
the  proposal  of  September  12,  1969,  a 
second  proposal  to  amend  the  standards 
was  published  in  the  Federal  Register 
of  April  24,  1970  (35  F.R.  6592) .  Inter- 
ested persons  were  allowed  45  days  after 
such  publication  in  which  to  submit 
comments  concerning  this  second  pro- 
posal. 

The  revised  standards,  when  effective 
will  be  the  third  issue  by  the  Department 
of  grade  standards  for  this  product. 

These  grade  standards  are  issued 
under  the  authority  of  the  Agricultural 
Marketing  Act  of  1946  (sec.  202-208  60 
Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627) ,  which  provides  for  the  issuance  of 
official  U.S.  grades  to  designate  differ- 
ent levels  of  quaUty  for  the  voluntary 
use  of  producers,  buyers,  and  consumers. 
Official  grading  services  are  also  provid- 
ed under  this  Act  upon  request  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  services.  ^ 

Statement  of  consideration  leading  to 
the  revised  standards.  Comments  from 
three  sources  concerning  the  proposal  of 
April  24, 1970  were  received  by  the  Hear- 
ing Clerk:  One  from  the  Northwest  Food 
Processors  Association,  one  from  the 
American  Frozen  Food  Institute,  and 
one  from  a  large  national  chain  food 
store  operator. 

All  respondents  approved  the  proposed 
standards  in  general.  Several  minor 
changes  in  wording  or  presentation  were 
suggested  and  most  are  included  in  the 
revised  standards. 


As  a  result  of  the  comments  received 
and  other  information  now  available,  the 
following  more  important  changes  from 
the  proposed  standards  are  incorporated 
in  the  revised  standards : 

1.  Nonparallel  kernels,  as  defined,  are 
now  classed  as  a  "minor"  instead  of  a 
"major"  development  defect. 

2.  The  definitions  of  crushed  and 
broken  kernels  is  expanded  to  include  an 
additional  "severe"  defect  when  the 
crushed  and  broken  kernels  occur  in  one 
area  of  the  cob. 

No  action  was  taken  on  a  suggestion 
to  change  the  classification  of  "Dark 
or  Readily  Noticeable  Silk"  to  apply  to 
the  individual  ear  rather  than  to  the 
sample  unit,  since  the  effect  would  be  to 
greatly  increase  the  allowance  from  that 
proposed.  Such  an  allowance  for  dark 
or  readily  noticeable  silk  was  deemed 
to  be  not  in  accord  with  good  commercial 
packing  practice  or  the  interest  of  con- 
siuners. 

The  standards  are  as  follows: 

Product  Description,  Sttlts,  Color,  Grades 

Sec. 

52.931 

52.932 

52.933 

52.934 

62.935 


§  52.932     Styles. 

(a)  Trimmed.  Ears  trimmed  at  both 
ends  to  remove  tip  and  stalk  ends  and/ 
or  cut  to  specific  lengths. 

(b)  Natural.  Ears  trimmed  at  the  stalk 
end  only  to  remove  all  or  most  of  the 
stalk. 

§  52.933     Lengths. 

(a)  Regular.  Ears  which  are  predomi- 
nantly over  3  Ms  inches  in  length. 

(b)  Short.  Ears  which  are  predomi- 
nantly 3>/2  inches  or  less  in  length. 

§  52.934      Colors   of   frozen    com-on'the- 
cob. 


62.936 

62.937 

62.938 
62.939 
52.940 
62.941 
62.942 


Product  description. 

Styles. 

Lengths. 

C3olors  of  frozen  com-on-the-cob. 

Grades. 

Factors  of  Qualitt 

Ascertaining  the  grade  of  a  sample 
unit. 

Ascertaining  the  rating  for  the  fac- 
tors which  are  scored. 

Color. 

Uniformity  of  size. 

E>evelopment. 

Defects. 

Tenderness  and  maturity. 


Explanations  and  Methods  of  Analtsis 

62.943  Preparation   for   and   evaluation   of 

stages  of  kernel  development. 

62.944  Cooking    procedure    and    evaluation 

of  cooked  units. 

Lot  Compliance 

62.945  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 


(a)  Golden  (or yellow). 

(b)  White, 

§  52.935     Grades. 

(a)  "U.S.  Grade  A"  (or  U.S.  Fancy) 
frozen  corn-on-the-cob  is  composed  of 
ears  with  similar  varietal  characteristics 
and  that  have  a  good  fiavor  and  odor. 
The  ears  have  a  good  color;  are  at  least 
reasonably  uniform  in  size;  are  at  least 
reasonably  well  developed;  are  prac- 
tically free  from  defects;  and  are  tender. 
The  product  scores  not  less  than  90 
points  when  rated  in  accordance  with 
the  scoring  system  outlined  In  this 
subpart. 

(b)  "U.S.  Grade  B"  (or  U.S.  Extra 
Standard)  frozen  com-on-the-cob  is 
composed  of  ears  with  similar  varietal 
characteristics  and  that  have  at  least  a 
reasonably  good  fiavor  and  odor.  The 
ears  have  at  least  a  reasonably  good 
color;  may  lack  uniformity  of  size  and 
development;  are  at  least  reasonably  free 
from  defects;  and  are  at  least  reasonably 
tender.  The  product  scores  not  less  than 
80  points  when  rated  in  accordance  with 
the  scoring  system  outlined  in  this 
subpart. 

(c)  "Substandard"  is  Uie  quality  of 
frozen  com-on-the-cob  that  fails  to 
meet  the  requirements  of  U.S.  Grade  B. 


'  Compliance  with  the  provisions  of  these 
standards  shaU  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


62.94«    Score  sheet  for  frozen  com-on-the- 
cob. 

AuTHOBmr:  The  provisions  of  this  subpart 
issued  under  sec.  202-208.  60  Stat.  1067  as 
amended;  7  U.S.C.  1621-1627. 

Product  Description.  Styles,  Color, 
Grades 

§52.931      Product  description. 

Frozen  com-on-the-cob  is  the  product 
which  is  prepared  from  sound,  properly 
matured,  fresh,  sweet  com  ears  by  re- 
moving husk  and  silk;  by  sorting,  trim- 
ming, and  washing  to  assure  a  clean  and 
wholesome  product.  The  ears  are 
blanched,  then  frozen  and  stored  at  tem- 
peratures necessary  for  the  preservation 
of  the  product. 


Factors  of  Quality 

§  52.936     Ascertaining    tlie    grade    of    ■ 
sample  unit. 

(a)  General.  The  grade  of  a  sample 
unit  of  frozen  com-on-the-cob  is  ascer- 
tained by  considering:  The  flavor  and 
odor  which  are  not  scored;  the  ratings 
for  the  factors  of  color,  uniformity  of 
size,  development,  defects,  and  tender- 
ness, and  maturity  which  are  scored;  the 
total  score;  and  the  limiting  rules  which 
may  be  applicable. 

(b)  Sample  unit  size.  For  purposes  of 
rating  the  quality  factors,  a  sample  unit 
shall  consist  of  four  (4)  ears;  or,  if  the 
ears  are  "short"  ears  (trimmed  to  pre- 
dominantly 3 '72  Inches  or  less  in  length) 
the  sample  unit  shall  be  eight  (8)  such 
"short"  ears. 

(c)  Definitions  of  flavor  and  odor.  (1) 
"Good  flavor  and  odor"  means  that  the 
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product  has  a  good,  characteristic,  nor-  §  52.938  Color. 

mal  flavor  and  odor  and  is  free  from  ,..  /-l^^^i    t^^  #„»*,.>  -.#  -^i-. 

»Ki<>,»fi^«oKi«  fl„.,»^   „«j  «Kf«-*i««-v.i^  ^*'  General.  The  factor  of  color  is 

objectionable  flavors  and  objectionable     _,,„i.,„t_j  j^.»,«j;„»„i„  „*»„_  ..i >.  _* 

nHnr.:  nf  anv  vinrt  evaluated  immediately  after  the  product 

r  .L             wi              .      ^                  .  has  been  water-thawed  to  the  extent  that 

<2)     Reasonably     good     flavor     and  the  outer  surfaces  are  substantially  free 

odor    means  that  the  product  may  be  from  ice  crystals 

lacking  in  good  flavor  and  odor  but  Is  („)  Definition  of  "off-variety"  ker- 
free  from  objectionable  flavors  and  ob-  „ej5  "Off-variety"  kernels  are  those 
jectionable  odors  of  any  kind.  ^^ich  are  not  blemished  but  which  vary 
(d)  Factors  rated  by  score  points.  The  markedly  from  the  predominant  color 
reKitive  importance  of  each  factor  which  and  are  not  characteristic  of  the  variety, 
is  scored  is  expressed  numerically  on  the  (c)  (X)  C2ass:"^ca«on.  Frozen  corn- 
scale  of  100.  The  maximum  number  of  on-the-cob  that  has  a  good  color  may  be 
points  that  may  be  given  such  factors  given  a  score  of  18  to  20  points.  "Good 
are:  color"  means  that  the  corn  has  a  typical. 

B  •  «  bright  color  and  complies  with  the  re- 

*^*coior'                                                           20  quirements  for  U.S.  Grade  A  in  table  I. 

UnUormity''of'8izerriII"""I"II        10  ^<^*    <^'    Classification.  Frozen  corn- 

Deveic^ment  10  on-the-cob  that  has  a  reasonably  good 

Defects  30  color  may  be  given  a  score  of  16  or  17 

Tenderness  and  maturity 30  points.  Frozen  com-on-the-cob  that  falls 

into  this  classiflcation  shall  not  be  graded 

Total   score 100  above  U.S.  Grade  B.  regardless  of  the 

§  52.937     AM-eriaininp  the  rating  for  the  ^^}  score  (limiting  rule).  ''Reasonably 

factors  which  are  scored.  ^ood  color    means  a  color  that  may  be 

_.  slightly  dull  but  Is  not  of  abnormal  color. 

The  essential  variations  witbm  each  such  color  also  complies  with  the  re- 
factor  which  is  scored  are  so  described  quirements  for  U.S.  Grade  B  in  table  I. 
that  the  value  may  be  ascertained  for  <e)  (SStd)  Classification.  Frozen  corn- 
each  factor  and  expressed  numerically,  on-the-cob  that  fails  to  meet  the  re- 
The  numerical  range  within  each  factor  Quirements  of  paragraph  (d)  of  this 
....  J  -  .  ,  .  ,«  section  may  be  given  a  score  of  0  to  15 
which  is  scored  is  inclusive.   (For  ex-  ^^^^^^  ^^^  gi^^ij  ^^^  ^e  graded  above 

ample,  "27  to  30  points"  means  27,  28,  Substandard,    regardless    of    the    total 

29,  or  30  points.)  score  for  the  product  (limiting  rule) . 

Table  I 

BE4UIKEUENTS  rOK  UNirORMI  TT  Or  COLOB  ANIl  OFF-VAKIETY  KERNELS 


Uniformity  of  color 


Ofl-variety  kernels 


Each  ear  In  the  sample  All  ears  in  the  sample 
unit  unit 


Each  ear  In 

the  sample 

unit 


All  ears  in  the 
sample  unit 


Maximnia  number 
U.S.  Grade  A Practically  uniform...  Reasonably  uniform   .  Skernels 6  kernels. 

U.8.  Orade  B Reasonably  uniform..  Fairly  unifonn 15  kernels 30  kernels. 


§  52.939     Uniformitr  of  size. 

(a)  General.  The  rating  for  uniform- 
ity of  size  is  based  on  the  variations  in 
length  and  diameter  of  the  ears.  The 
diameter  is  the  largest  diameter  meas- 
ured at  right  angles  to  the  longitudinal 
axis. 

(b)  (A)  Classification.  Frozen  com- 
on-the-cob  that  Is  practically  uniform 
in  size  may  be  given  a  score  of  9  or  10 
points.  "Practically  uniform  In  size" 
means  that  the  variations  in  the 
diameter  and/or  length  of  the  ears  do 
not  exceed  the  variations  allowed  for 
U.S.  Grade  A,  for  the  applicable  style, 
in  table  n. 


(c)  (B)  Classification.  Frozen  com- 
on-the-cob  that  Is  only  reasonably  uni- 
form in  size  may  be  given  a  score  of  8 
points.  "Reasonably  imiform  in  size" 
means  that  the  variations  in  the  diameter 
and/or  length  of  the  ears  do  not  exceed 
the  variations  allowed  for  U.S.  Grade  B, 
for  the  applicable  style,  in  table  n. 

(d)  (SStd)  Classification.  Frozen  com- 
on-the-cob  that  exceeds  the  varltions 
allowed  for  U.S.  Grade  B,  for  the  ap- 
plicable style,  in  table  II  may  be  given  a 
score  of  0  to  7  points  and  shall  not  be 
graded  above  Grade  B,  regardless  of  the 
total  score  (partial  limiting  rule). 


Table  II 

VARIATION  UMIT9  FOR  OLAMETER  AND  LENGTH 


Trimmed  style 


Regular  length  ears 


Short  length  ears 


Natural  style 
(untrimmed) 


Diameter         Length  Diameter         Length  Diameter        Length 


Maximum  variation  <ti  the  $ampU  tintt 

U.S.  OradeA M  inch H  Inch M  inch M  Inch H  Inch IH  Inches. 

U.S.  OradeB Ji  Inch 1  Inch H  Inch M  Inch Ji  Inch 2  Uichee. 


§  52.940     Development. 

(a)  General.  (1)  Development  refers 
to  the  extent  that  the  ears  are  filled  with 
corn  kernels  and  the  pattern  arrange- 
ment, as  applicable,  of  such  kernels  on 
the  cob. 

(2>  Classiflcation  of  "development  de- 
fects", if  applicable,  are  made  on  each 
ear,  regardless  of  length. 

(3)  Evlauation  of  this  factor  as  to 
grade  is  made  on  the  basis  of  a  sample 
unit. 

(b)  Conditions  of  evaltiation.  (1)  The 
classiflcation  of  "development  defects" 
is  done  after  the  product  has  been 
thawed  to  the  extent  that  the  outer  sur- 
faces are  substantially  free  from  ice 
crystals. 

,  (2)  For  natural  style,  "development 
defects  •  over  the  outermost  one  (1)  inch 
of  the  tip  end  of  the  ear  are  not  scored. 

(c)  (A)  Classification.  Frozen  com- 
on-the-cob  that  is  well  developed  may  be 
given  a  score  of  9  or  10  points.  "Well 
developed"  means  that  the  ears  in  the 
sample  unit  are  well  fllled  with  kernels 
and  the  appearance  of  none  of  the  ears 
in  the  sample  unit  is  materially  affected 
by  missing,  or  underdeveloped  kernels.  In 
addition,  any  "development  defects" 
present  (as  defined  and  classified  in  this 
section)  do  not  exceed  the  allowances  in 
table  in. 

(d)  (B)  Classification.  Frozen  com- 
on-the-cob  that  is  reasonably  well  de- 
veloped may  be  given  a  score  of  8  points. 
"Reasonably  well  developed"  means  that 
the  ears  in  the  sample  unit  are  reason- 
ably well  fllled  with  kernels  and  the  ap- 
pearance of  none  of  the  ears  in  the 
sample  unit  is  seriously  affected  by  miss- 
ing, or  underdeveloped  kernels.  In  addi- 
tion, any  "development  defects"  present 
(as  defined  and  classified  in  this  sec- 
tion) do  not  exceed  the  allowances  in 
table  m. 

(e)  (SStd)  Classification.  Frozen  com- 
on-the-cob  that  fails  to  meet  the  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion may  be  given  a  score  of  0  to  7  points 
and  shall  not  be  graded  above  Grade  B, 
regardless  of  the  total  score  for  the  prod- 
uct (partial  limiting  rule). 

(f)  Definitions  and  classification  of 
"development  defects". 

Type  of  development  defect  Classification 

(applicable  to  each  ear,  retiardless        

of  length)  Minor    Major 


Twi.<ited  ear: 

An  ear  twisted— more  than  the  width 
of  4  rows  of  kernels  or  more  than  ii 
of  the  circumference — from  one  end 

to  the  other.. X 

Nonparallel  kernels: 

(Not  applicable  to  varieties  which 
clianuteristically  have  staggered 
rows.) 

An  ear  having  an  area  compri-sed  of  * 
three    (3)    or   more   adjacent    non- 
parallel  rows  extending  more  than 
two  (2)  inches,  lengthwise,  of  the 

ear x 

Separation  of  rows  exceeding  M  the 
length  of  the  ear: 

One  space  showing  cob  more  than  K, 
but  not  more  than  H.  the  width 
of  an  average  size  kernel X 

Two  or  more  such  si>aces  showing  cob 
more  than  M.  but  not  more  than  H, 
the  width  of  an  average  slie  kernel.  X 

A  space  or  spaces  showing  cob  more 
than  M  the  width  of  an  average  slse 
kernel X 
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Table  III 

DEVELOniENT  DETECTS  FOR  EACH  GRADE 


Grade 
classification 


Total  of  Minor 
only  (applicable 
only  when  there 

are  no  major) 


Total  of 

Minor 

and 

Major 


Limit 

lor 
Major 


U.S.  Grade  A.. 
U.S.  Grade  B.. 


Maximum  m  the  tampie  unU 
3  'J  1 

6  4  2 


RULES  AND  REGULATIONS 

(e)  (SSM)  CZoisi/lcofion.  Frozen  com- 
on-the-cob  that  faUs  to  meet  the  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion may  be  given  a  score  of  0  to  23  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (limiting  rule) . 

(f)  Definitions  and  classifications  of 
defects. 
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§  52.941      Defects. 

(a)  General.  (1)  This  factor  refers  to 
the  degree  of  freedom  from  such  defects 
as  crushed  and  broken  kernels,  blem- 
ished kernels,  poorly  trimmed  ears,  at- 
tached stalk,  husk,  and  dark  or  readily 
noticeable  silk. 

( 2 )  Crushed  and  broken  kemels,  blem- 
ished kernels,  poorly  trimmed  ears,  and 
attached  stalk  are  scored  on  the  basis  of 
individual  ears,  regardless  of  length. 

(3)  Husk  and  silk  are  aggregated  and 
are  scored  on  the  basis  of  a  sample  unit. 

(b)  Conditions  of  evaluation.  (1)  The 
classification  of  defects  is  done  after  the 
product  has  been  water-thawed. 

(2)  For  natural  style,  defects  over  the 
outermost  one  (1)  inch  of  tip  end  of  ear 
are  not  scored  except  for  those  kemels 
which  are  classed  as  blemished. 

(c)  (A)  Classification.  Frozen  com- 
on-the-cob  that  Is  practically  free  from 
defects  may  be  given  a  total  score  of  27 
to  30  points.  "Practically  free  from  de- 
fects" means  that: 

(1)  Any  combination  of  defects  pres- 
ent (whether  or  not  specifically  defined) 
may  slightly,  but  not  materially,  detract 
from  the  appearance  or  edibility  of  the 
product;  and 

(2)  The  defects  present  (as  defined 
and  classified  in  this  section)  do  not  ex- 
ceed the  allowances  in  Table  IV. 

(d)  (B)  Classification.  Frozen  com- 
on-the-cob  that  is  reasonably  free  from 
defects  may  be  given  a  score  of  24  to 
26  points.  Frozen  com-on-the-cob  that 
falls  into  this  classiflcation  shall  not  be 
graded  above  U.S.  Grade  B,  regardless  of 
the  total  score  for  the  product  (limiting 
rule).  "Reasonably  free  from  defects" 
means  that: 

(1)  Any  combination  of  defects  pres- 
ent (whether  or  not  specifically  deflned) 
does  not  seriously  detract  from  the  ap- 
pearance or  edibility  of  the  product;. and 

(2)  The  defects  present  (as  defined 
and  classified  in  this  section)  do  not  ex- 
ceed the  allowances  in  Table  IV. 


Types  of  delects  and  definitions 


Clarifica- 
tion 


Applicable  to  an  individual  ear,  regardless  of  length 


Crushed  or  broken  kemels  (other  than 
those  at  end  of  ears  caused  by  trtm- 
minp  or  cutting): 
Short  length  ears: 

T  to  15  kernels 

1«  to  30  kernels I 

More  than  30  kemels 

or 
16  or  more  kemels  in  one  area  materi- 
ally afTecting  the  appearance  of  the 

ear 

Regular  length  ears: 

10  to  25  kernels 

26  to  50  kernels 

More  than  50  kemels 


X 


26  or  more  kernels  In  one  area  materi- 
ally affecting  the  appearance  of  the 

ear 

Blemished  kemels  (Includes,  but  is  "liot 
limited  to,  kemels  aflected  by  dis- 
coloration,    blemishes     patholoelcal 
Injury,  or  other  damage): 
Short  length  ears: 

1  or  2  kemels 

3  or  4  kemels [J 

More  than  4  kernels '.'.['.' 

Regular  length  ears:  ' 

2  or  3  kernels. 

4,  5,  or  6  kernels 

More  than  6  kemels 

Poorly  trimmed  ears: 
More  than  30°.  but  not  more  than  45*. 

from  a  right-angle  cut 

More  than  45°  from  a  right-angle  cut.." 
Stalks: 
More  than  K  inch,  but  not  more  than 

H  Inch,  of  attached  stalk 

More  than  M  Inch  of  attached  stalk 


The  following  are  aggregated  and  apply  to  the  entire 
sample  unit 


Attached  or  loose  husk: 
More  than  one  (1)  square  Inch  but  not 

more  than  two  (2)  square  Inches 

More  than  two  (2)  square  inches  bot 

not  more  than  three  (3)  square  Inches 
More  than  three  (8)  square  inches 

X 

X 

X 

Dark  or  readily  noticeable  silk  (strands 
one  (1)  Inch  long  or  lonser): 
10  to  20  Inches 7^..... 

X 

X 

21  to  30  Inches 

Over  30  inches 

** 

X 

Table  IV 

bErECTS  FOB  KACa  GRADE 


Grade  classification 


Total  of  Minor  only 
(applicable  only  when 
there  are  no  Major 
or  Severe 


Total  of  Minor, 

Maior,  and 

Severe 


Limit  for 

Major  and 

Severe 


Lbnlt 
(or 

Severe 


U.S. 
U.S. 


Grade  A. 
Grade  B. 


6 
U 


Maximum  per  mmpU  wM 

t 


§  52.942     Tenderness  and  maturity. 

(a)  General.  The  tenderness  and  ma- 
turity of  the  frozen  com-on-the-cob  is 
determined  by : 

( 1 )  Checking  for  presence  of  a  blister- 
stage  of  kemel  development  on  water- 
thawed  ears; 

(2)  Checking  the  stages  of  kemel  de- 
velopment In  accordance  with  the  method 
in  5  52.943 ;  and 

(3)  Checking  the  tenderness  of  the 
pericarp  and  affirming  the  maturity  of 
the  kemels  after  cooking  in  accordance 
with  the  method  in  §  52.944. 

(b)  Definitions  of  stages  of  kernel  de- 
velopment. (1)  "Blister  stage":  The  ker- 
nel contents  are  thin  and  watery  or 
slightly  cloudy  or  translucent  and  the 
pericarp  is  generally  very  pale  in  color. 
An  ear  is  considered  to  be  in  the  blister 
stage  if  more  than  one-fifth  of  the  ker- 
nels are  in  the  blister  stage. 

(2)  "Milk  stage":  The  kemel  contents 
are  opaque  and  viscous.  Light  pressure  is 
required  to  remove  contents. 

(3)  "Early  cream  stage":  The  kemel 
contents  are  slightly  creamy  and  viscous. 
Reasonably  firm  pressure  is  required  to 
remove  contents  which  show  only  slight 
separation  of  clear  liquid. 

(4)  "Cream  stage":  The  kemel  con- 
tents are  creamy  and  thick.  Firm  pres- 
sure is  required  to  remove  contents 
which  show  no  free  liquid. 

(5)  'T)ough  or  overmature  stage" :  The 
kemel  contents  are  semi-solid  or  hard 
and  require  considerable  pressure  to  re- 
move contents  which  appears  starchy  or 
doughlike. 

(c)  (A)  Classification.  Frozen  com- 
on-the-cob  that  is  tender,  but  none  of 
the  ars  in  the  blister  stage,  may  be  given 
a  score  of  27  to  30  points.  "Tender" 
means  that  the  kemels  are  In  the  milk 
or  early  cream  stage  of  maturity  and  the 
pericarp  is  reasonably  tender. 

(d)  (B)  Classification.  If  the  frozen 
com-on-the-cob  Is  reasonably  tender, 
and  none  of  the  ears  are  in  the  blister 
stage,  a  score  of  24  to  26  points  may  be 
given.  Frozen  com-on-the-cob  that  falls 
into  this  classiflcation  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (limit- 
ing rule).  "Reasonably  tender"  means 
that  the  kemrfs  are  In  the  cream  stage 
or  better  stage  of  maturity  and  the 
pericarp  is  fairly  tender. 

(e)  (SStd)  Classification.  Frozen 
com-on-the-cob  that  falls  to  meet  the 
requirements  of  paragraph  (d)  of  this 
section  may  be  given  a  score  of  0  to  23 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (limiting  rule) . 

EZPLAWATIONS  AND  lifETHODS  OF  ANALYSIS 

§  52.943     Preparation  for  and  evaluation 
of  stages  of  kemel  development. 

(a)  The  sample  unit  Is  water-thawed 
only  to  the  extent  that  the  ears  are  sub- 
stantially free  from  ke  crystals. 
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(b)  At  least  three  (3)  complete  adja- 
cent rows  of  kernels  from  each  ear  (or 
an  equivalent  number  of  kernels  if  the 
kernels  are  not  in  rows)  are  removed  by 
cutting  the  kernels  off,  near  but  above 
their  attachment  to  the  cob. 

( c )  The  cut  kernels  from  all  the  ears  in 
a  sample  imit  are  well  mixed  and  an 
adequate  representative  sub-sample  is 
removed. 

(d)  Su£Scient  kernels  from  the  sub- 
sample  are  squeezed  to  properly  evaluate 
the  degree  of  maturity  in  accordance  with 
the  definitions  in  §  52.942. 

§  52.944     Cooking  procedure  and  evalu- 
ation of  cooked  units. 

(a)  An  adequate  representative  num- 
ber of  ears  in  the  sample  imit  are  eval- 
uated after  cooking  to  ascertain: 

(1)  The  degree  of  maturity  of  kernel 
contents; 

( 2 )  Tenderness  of  the  pericarp ;  and 

(3)  The  flavor  suid  odor. 

(b)  This  cooking  procedure  is  not  in- 
tended as  a  recipe,  but  for  the  purposes 
of  this  subpart,  frozen  com-on-the-cob 
is  cooked  (and  the  evaluation  thereof) 
is  as  follows: 

( 1 )  Place  the  sample  units  into  rapidly 
boiling  water  with  sufficient  water  to 
completely  cover  the  ears; 

(2)  Return  the  water  to  a  rapid  boil; 

(3)  Maintain  a  rolling  boil  for  ex- 
actly five  (5)  minutes; 

(4)  Remove  the  ears  immediately,  and 
allow  to  cool  sufficiently  to  evaluate  fac- 
tors of  maturity,  tenderness  of  pericarp, 
and  flavor  and  odor  by  eating  "the  com 
directly  from  the  cob. 

Lot  Compliancs 

§  52.945      Ascertaining  the  grade  of  a  lot. 

The  grade  of  a  lot  of  frozen  com-on- 
the-cob  covered  by  these  standards  is  de- 
termined by  the  procedures  set  forth  in 
the  regulations  governing  inspection  and 
certiflcation  of  processed  fruits  and  vege- 
tables, processed  products  thereof,  and 
certain  other  processed  food  products 
(5§  52.1 — 52.87) ,  except  that  these  provi- 
sions apply  wherever  applicable: 

(a)  Container  size.  In  considering  the 
size  of  a  container  for  purposes  of  select- 
ing samples  from  a  lot,  an  ear  shall  be 
considered  to  weigh  8  ounces  except  that 
ears  which  are  trimmed  to  approximately 
3 '72  inches  or  less  in  length  shall  be  con- 
sidered to  weigh  4  ounces  each. 

(b)  Dozen.  In  calculating  the  nimiber 
of  dozens  of  ears,  ears  which  are  trimmed 
to  approximately  3^  inches  or  less  in 
length  shall  be  considered  as  24  of  such 
ears  being  the  equivalent  of  one  dozen 
ears. 


RULES  AND  REGULATIONS 


Score  Shezt 

§  52.946     Score  sheet  for  frozen  com-on- 
the-cob. 


SiM  and  kind  of  container 

Container  marks  or  Identification.. 

Label 

Net  weight  (ounces) 

Style  (trimmed  or  natural) 

Length  of  ears  (inches) 

Color  (yellow  or  white) 


Factors 


Score  points 


Color 20 

Unilbrmity  efstte 10 

Development 10 

Defects 30 

Tenderness  and  maturity 30 

Total  score 100 


(A) 

(B) 

(SStd) 

(A) 

(B) 

(SStd) 

(A) 

(B) 

(SStd) 

(A) 

(B) 

(SStd) 

(A) 

(B) 

(SStd) 


18-20 
16-17 
«0-15 

9-10 

8 
■0-7 

9-10 

8 

0-7 
27-30 
I  24--.'6 
'0-23 
27-30 
«  24-62 
'0-23 


Flavor  and  odor 

(A)  Oood;  (B)  Reasonably  good;  (SStd)  Objection- 
able. 
Grade 

■  Indicates  limiting  rule. 

'  indicates  partial  limiting  rule. 

Effective  date.  The  amended  standards 
shall  become  effective  30  days  after  pub- 
lication in  the  Federal  Register. 

Dated:  June  19. 1970. 

G.  R.  Grange, 
Deputy  Administator, 
Marketing  Services. 

[FJft.   Doc.   70-8053:    Filed,   June  35,    1970; 
8:45  a.m.] 


Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  210 — NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Appendix — Second  Apportionment  of 
Food  Assistance  Funds  Pursuant  to 
National  School  Lunch  Act,  Fiscal 
Year  1970 

Pursuant  to  section  11  of  the  Na- 
tional School  Lunch  Act,  as  amended, 
food  assistance  fimds  available  for  the 
fiscal  year  ending  June  30.  1970,  are  re- 
apportioned among  the  States  as  follows: 


With- 

Total 

State 

held 

state 

apportion- 

agency 

tor 

ment 

private 
schools 

Alabama $2,060,886 

Alaska 143.083 

Arizona 653,125 

Arkansas 1,661,008 

California 1,232,134 

Colorado 263,452 

Connecticut 129.612 

Delaware 48,325 

DLstrict  of  Columbia.  281, 173 

Florida 2,551,184 

Georgia 2,345,756 

Guam 4,238 

HawaU 139,824 

Idaho 66^441 

Illinois 531,641 

Indians M3,»n 


$2,043,888        $16,978 

143,083 

553,125 

1,641,181  19,825 

1,232.134 

228,136         35,316 

129,612 

45,297  28 

281,173 

2,532,726         18,468 

2,345,755 

4,238 

103,379         36,445 
62,350  4,082 

631,641 

a42,»M 


8Ut« 


Total 

apportion- 
ment 


State 
agency 


With- 
held 
for 
private 
schools 


Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts. 

Michigan 

Minnesota. 


259,802 
199.858 
..  1,619,214 
..  1.762.845 
211.218 
2.12,631 
689.681 
386.950 
328.249 

Mississippi 1.803,176 

Missouri 624,993 

Montana 107,953 

Nebraska. 234.089 

Nevada 25.005 

New  Hampshire 48,705 

New  Jersey 453,142 

New  Mexico 630,712 

New  York 6,270,297 

North  Carolina 2,961.222 

North  DakoU 111,660 

Ohio 974,383 

Oklahoma .M0.036 

Oregon 117,670 

I'eiuisylvania 731,682 

Puerto  Rico 1,312.484 

Rhode  Island 93.018 

South  Carolina 2,913,221 

South  Dakota 131,089 

Tennessee 1,659.572 

Texas 2,000.927 

Utah ■     295,318 

Vermont 65,679 

Virginia 1,426,995 

Virgin  Islands 

Washington 231.486 

West  Virginia 741,590 

Wisconsin 269.475 

Wyoming 34,843 

Samoa,  American 27,278 


211.427 

199.858  . 

1.619,214  . 

1,762.845  . 
178,406 
225,455 
689,681   . 
327.656 
271.037 

1,803,178  . 

624.993  . 

89.984 

187.803 

24.773 

48,705 

370.  %1 

030,712  . 

6,270,297  . 

2,961.222 
81.323 
826,527 
550.036 
117,670 
463,581 

1,312,484 
93,018 

2,905,466 
131.089 

1.641.241 

1. 941, 798 

295, 318 

65. 679 

1,415,206 


48,375 


32. 812 
27, 176 


59.294 
57,212 


17,969 

46.486 

232 


82,181 


30.337 

147,856 


268, 1« 


7,755 

18,331 
69.129 


11,789 


217, 898 

731,210 

186,233 

34.843 

27.278 


13,588 
10,380 
83,242 


ToUl 44,800.000    43,646,623    I,163,3n 

(Sees.  2-12.   60  Stat.  230-233,   as  amended, 
76  Stat.  946;  42  U.S.C.  1751-1760) 

Dated:  June  22, 1970. 

Howard  P.  Davis, 
Acting  Administrator. 

(FJl.    Doc.   70-8085;    Plied,   June   25,    1970; 
8:45  a.m.j 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  319] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED   PART    OF    CALIFORNIA 

Limitation  of  Handling 

§  908.619      Valencia    Orange    Regulation 
319. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  is  hereby 
f  oimd  that  the  limitation  of  handling  of 


such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  efTectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  secfon  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  o,f  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted  to   the   Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  Vith  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  spec- 
ified; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  June  23, 1970, 

(b)  Order.  (1)   The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
Jime  26,  1970,  through  July  2,  1970,  are 
hereby  fixed  as  follows : 
(i)  District  1:  202,000  cartons: 
(ii)  District  2:  248,000  cartons: 
(iii)   District  3:  73,703  cartons. 
(2)  As  used  in  this  section,  "handler" 
"District  1".  "District  2".  "District  3"! 
and  "carton"  have  the  same  meaning  as' 
when  used  in  said  amended  marketing 
agreement  and  order.  i 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

I  Rev.  9,  Amdt.  4] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Appeals;  Correction 

In  F.R.  Doc.  70-6190  appearing  in  the 
Federal  Register  of  May  20,  1970,  on 
page  7726,  the  words  "or  disposals"  were 
inadvertently  omitted  immediately  fol- 
lowing the  word  "procurements"  in  the 
eighth  line  of  the  first  sentence  of  re- 
vised §  121.3-6(b)(3)(i). 

As  corrected  the  first  sentence  of 
§  121.3-6(b)  (3)  reads  as  follows: 

§  121.3-6      Appeals. 

•  •  •  •  • 

(b)  Method  of  appeal.  •  •  • 
(3)  Time  for  appeal,  (i)  An  appeal 
from  a  size  determination  or  product 
classification  by  an  Area  Administrator 
or  his  delegatee  or  by  the  Associate  Ad- 
ministrator for  Financial  Assistance,  may 
be  taken  at  any  time,  except  that,  because 
of  the  urgency  of  pending  procurements 
or  disposals,  appeals  concerning  the  small 
business  status  of  a  bidder  or  offeror  in 
a  pending  procurement  may  be  taken 
within  five  (5)  days,  exclusive  of  Satur- 
days, Sundays,  and  legal  holidays,  after 
receipt  of  a  decision  by  an  Area  Admin- 
istrator or  his  delegatee.  •  *  • 

•  •  •  •  » 

Dated:  June  18, 1970. 

Hilary  Sandoval,  Jr., 

Administrator. 
IP.R.    Doc.    70-8081;    Piled,   June   26,    1970- 
8:45  a.m.] 

Title  14-^ERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10394;  Amdt.  708J 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 
,    Miscellaneous  Amendments 
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SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Plight   Data    Center,   Federal   Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the   FAA   Public   Docimient   Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue  SW.,   Washington,    D.C.    20590,    or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able  to   the   Treasurer   of   the   United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  .obtained 
by  subscription  at  an  annual  rate  of 
$125.00  per  annum  from  the  Superin- 
tendent of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  foUows,  effective  on  the 
dates  specified: 

Section  97.11  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
L/MF-ADF(NDB)-VOR  SIAPs.  effective 
July  23,  1970. 

Detroit.    Mich.— Willow   Run   Airport;    NDB 
(ADP)  Runway  5R/L,  Amdt.  21;  Canceled. 

Section  97.13  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
Ter  VOR  SIAPs,  effective  July  23,  1970 
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^cs.  1-19,  48  Stat.  31.  as  amended;  7  tJ.S.C. 

Dated:  June  24, 1970.  | 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IPR.   Doc.   70-8163;    PUed,  June  24    1970- 
11:46  »jn.l 

I     . 


This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  tunend- 
ment  are  described  in  FAA  Forms  3139 
8260-3,  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rulemaking  dockets  of  the 
FAA  In  accordance  with  the  procedures 
set  forth  in  amendment  No.  97-696  (35 
FH.  5610). 


Detroit,    Mlcb.— WUlow    Run    Airport-    Ter 

VOR-5R,  Amdt.  4;  Canceled. 
Detroit,    Mich.— Willow    Run    Airport;     Ter 

VOR-23L,  Amdt.  5;  Canceled 
Detroit,    Mich.— WUlow    Run    Airport;    Ter 

VOR-27L,  Amdt.  4;  Canceled. 

Section  97.17  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
US  SIAPs,  effective  July  23,  1970. 

Detroit,  Mich.— Willow  Run  Airport;  ILS 
Runway  5R/L,  Amdt.  20;   Canceled 

I>etrolt,  Mich —WUlow  Run  Airport;  ILS-23 
R  and  L  (BC),  Amdt.  8;  Canceled. 

Section  97.23  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
VOR^VOR/DME  SIAPs.  effective  July  23 
1970. 

Alabaster.     Ala.— Shelby     County     Airport- 

VOR-i,Amdt.l;  Revised. 
Albion.  NJ.— Albion  Airport;   VOR  Runwav 

4,  Amdt.  1;  Revised. 
Auburn,       Ind.— Auburn-DeKalb       Airport- 

VOR-1,  Amdt.  2;  Revised. 
Auburn.  Ind.— Auburn-DeKalb  Airport;  VOR 

Runway  9,  Orig.;  EstabUshed. 
Detroit,    Mich.— Willow   Run    Airport;    VOR 

Runway  6R,  Orlg.;  Established. 
Detroit,    Mich.— Willow   Rim   Airport;    VOR 

Runway  23L,  Orlg.;  Established. 
Fort     Lauderdale,     Fla.— Port     Lauderdale- 

HoUywood     International     Airport;     VOR 

Runway  9L,  Amdt.  11;  Revised. 
Hammonton,    N.J.— Hammonton    Municipal 

Alrp<Mt:  VOR-l,  Amdt.  l;  Revised. 
Kansas  City,  Kans.— Fairfax  Municipal  Alr- 

port;  VOR-l,  Orlg.;  Established. 
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Kansas  City,  Kans. — Fairfax  Munlclixil  Air- 
port; VOR  Runway  17,  Amdt.  5;  Revised. 

Kansas  City,  Mo. — Municipal  Airport;  VOR- 
1,  Amdt.  4;  Revised. 

Kansas  City,  Mo. — Municipal  Airport:  VOR 
Runway  3,  Amdt.  5;  Revised. 

Kansas  City.  Mo. — Municipal  Airport;  VOR 
Runway  18,  Amdt.  9;  Revised. 

Kansas  City.  Mo. — Municipal  Airport;  VOR 
Runway  21,  Amdt.  4;  Revised. 

Kearney,  Nebr. — Kearney  Municipal  Airport; 
VOR  Runway  30,  Orlg.;  Established. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport;  VOR  Runway  7L/R,  Amdt. 
4:  Revised. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport;  VOR  Runway  25L/R,  Amdt. 
5;  Revised. 

Manitowoc,  Wis. — Manitowoc  Municiped  Air- 
port; VOR  Runway  17,  Amdt.  5;  Revised. 

Manitowoc,  Wis. — Manitowoc  Municipal  Air- 
port; VOR  Runway  17,  Amdt.  3;  Revised. 

Mankato,  Minn. — Mankato  Municipal  Air- 
port; VOR  Runway  33,  Orlg.;  Established. 

Selinsgrove.  Pa. — Pens  Valley  Airport;  VOR- 
1;  Amdt.  1;  Revised. 

Spokane,  Wash. — Spokane  International  Air- 
port; VOR  Runway  3,  Amdt.  7;  Revised. 

Sussex,  N.J. — Sussex  Airport;  VOR-1,  Amdt. 
2;  Revised. 

Section  97.23  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
VOR-VOR/DME  SIAPs,  effective  July  2. 
1970. 

Decatur,  m. — Decatur  Airport;  VOR  Runway 
36.  Amdt.  7;  Revised. 

Section  97.25  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
LOC-LDA  SIAPs.  effective  July  23,  1970. 

Detroit,  Mich. — Willow  Run  Airport;  LOC 
(BC)  Runway  23L.  Orlg.;  Established. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport;  LOC  (BC)  Runway  eL, 
Amdt.  3;  Revised. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport;  Parallel  LOC  (BC)  Runway 
6L,  Orlg.;  Established. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport  LOC  (BC)  Runway  6B. 
Amdt.  3:  Revised. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport;  LOC  (BC)  Runway  7R. 
Amdt.  4;  Revised. 

Spokane,  Wash. — Spokane  International  Air- 
port; LOC  (BC)  Runway  3,  Amdt.  5; 
Revised. 

Section  97.27  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
NDB/ADP  SIAPs,  effective  July  23,  1970. 

Broken  Bow,  Nebr. — Broken  Bow  Municipal 
Airport;  NDB  (ADP)  Runway  14,  Orlg.; 
Established. 

Defiance,  Ohio — Defiance  Memoirlal  Airport; 
NDB  (ADF)  Runway  12,  Amdt.  2;  Revised. 

Detroit,  Mich. — Willow  Run  Airport:  NDB 
(ADP)  Runway  5R,  Orlg.;  Established. 

Kaiser,  Mo. — ^Lee  C.  Pine  Memorial  Airport; 
NDB  (ADP)  Runway  21,  Grig.;  Estab- 
lished. 

Kansas  City,  Kans. — Fairfax  Municipal  Air- 
port; NDB  (ADP)-l,  Amdt.  6:  Revised. 

Kansas  City,  Mo. — Municipal  Airport;  NDB 
(ADF)  Runway  18,  Amdt.  8;  Revised. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport;  NDB  (ADF)  Runway  M 
L/R.  Amdt.  4;  Revised. 

Los  Angeles.  Calif. — Los  Angeles  Intam^ 
tional  Airport;  NDB  XADP)  Runway  35 
L/R.  Amdt.  32;  Revlaed. 
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Morrlstown.  NJ. — Morristown  Municipal 
Airport;  NDB  (ADF)  Rimway  5.  Amdt.  5; 
Revised. 

Spokane,  Wash. — Spokane  International  Air- 
port; NDB  (ADP)  Runway  21.  Amdt.  9; 
Revised. 

Section  97.29  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
ILS  SIAPs.  effective  July  23,  1?70. 

Detroit.  Mich.— Willow  Run  Airport;  IRS 
Runway  5R,  Orlg.;  Established. 

Kansas  City,  Kans. — Fairfax  Municipal  Air- 
port; ILS-1,  Amdt.  9;  Revised. 

Kansas  City,  Mo. — Municipal  Airport;  ILS 
Runway  18,  Amdt.  10;  Revised. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport;  US  Runway  7L,  Amdt.  2; 
Revised. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport;  Parallel  ILS  Runway  7L. 
Orlg.;  Established. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airi>ort;  ILS  Runway  24L,  Amdt.  5; 
Revised. 

Los  Angeles,  Calif. — Los  Angeles  Internation- 
al Airport;  ILS  Runway  24R,  Amdt.  1; 
Revised. 

Los  Angeles,  Calif. — Los  Angeles  Internation- 
al Airport:  Parallel  ILS  Runway  24R.  Amdt. 
2;  Revised. 

Los  Angeles,  Calif. — Los  Angeles  Internation- 
al Airport;  Parallel  ILS  Runway  24L/R, 
Amdt.  3:  Revised. 

Los  Angeles,  Calif. — Los  Angeles  Internation- 
al Airport;  ILS  Runway  25L.  Amdt.  36; 
Revised. 

Los  Angeles.  Calif. — Los  Angeles  Internation- 
al Airport;  Parallel  ILS  Runway  25L,  Amdt. 
1;  Revised. 

LoB  Angeles,  Calif. — Los  Angeles  Internation- 
al Airport;  ILS  Runway  25R,  Amdt.  13; 
Revised. 

Lob  Angeles,  Calif. — Los  Angeles  Internation- 
al Airport;  Parallel  TT.S  Runway  2SL/R, 
Amdt.  2;  Revised. 

Spokane,  Wash. — SfK>kane  International  Air- 
port; ILS  Runway  21,  Amdt.  12;  Revised. 

Section  97.29  Is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
ILS  SIAPs,  effective  July  2.  1970. 

Decatur,  m. — Decatiir  Airport;  ILS  Runway 
6,  Orlg.;  Established. 

Section  97.31  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
Radar  SIAPs,  effective  July  23,  1970. 

Detroit.  Mich. — ^Willow  Run  Airport;  Radar- 
1,  Amdt.  1;  Revised. 

Los  Angeles,  Calif. — Los  Angeles  International 
Airport:  Radar-1,  Amdt.  26;  Revised. 

Spokane,  Wash. — Spokane  International  Air- 
port; Radar-1,  Amdt.  6;  Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958,  49  UJ3.C.  1438,  1354,  1421.  1510; 
sec.  6(c)  Department  of  Transportation  Act. 
49  U.S.C.  1655(c) ,  5  UJ5.C.  552(a)  (1) ) 

Issued  in  Washington,  D.C.,  on  Jime  17, 
1970. 

W.  E.  Rogers, 
Acting  Director, 
Flight  Standards  Service. 

NoTi:  Incorporation  by  reference  pro- 
visions in  }S  97.10  and  97.20  (35  PJt. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12. 1969. 

[FJt.   Doo.   70-8045;    FUed.   Jvwe   35.    1970; 
8:46  ajn.1 


Tide  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Departmental  Reg.  108.623] 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IM- 
MIGRATION AND  NATIONALITY 
ACT,  AS  AMENDED 

Priority  Dates 

Part  42,  Chapter  I,  Title  22  of  the 
Code  of  Federal  Regulations  is  being 
amended  to  further  clarify  the  intent  of 
S  42.62(a). 

Paragraph  (a)  of  I  42.62  Is  amended 
to  read  as  follows: 

§42.62      Priority    date     of     iadividual 
applicants. 

<a)  The  priority  date  of  a  preference 
visa  applicant  shall  be  the  filing  date 
of  the  approved  petition  which  accorded 
him  that  preference. 

•  •  •  •  • 

Effective  date.  These  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  UJ3.C. 
553)  relative  to  notice  of  protx>sed  rule 
making  are  inapplicable  to  this  order 
because  the  regulation  contained  herein 
involves  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104,  66  Stat.  174;  8  U.S.C.  1104) 

Barbara  M.  Watson, 
Administrator,  Bureau 
of  Security  and  Consular  Affairs. 

June  8, 1970. 

[FJl.   Doc.    70-8100;    Filed,   Jun«   2S,    1970; 
8:47  a.m.1 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  lOS^General  Services 
Administration 

PART  105-735— STANDARDS  OF 
CONDUCT 

Inconsequential  Financial  interests 

Part  105-735,  Standards  of  Conduct, 
is  amended  to  provide  that  certain  em- 
ployee financial  interests  are  exempt 
from  18  U.S.C.  208  because  they  are  de- 
termined to  be  too  remote  or  too  incon- 
sequential to  affect  integrity. 

Subpart  105-735.2 — Standards  of 
Conduct  for  Employees 

Section  105-735.204  Is  amended  by 
amending  paragraph  (a)(1)  and  adding 
«  new  paragraph  (d)  to  reflect  exempted 
financial  Interests,  as  follows: 


§  105-735.204     Financial  interests. 

(a)  An  employee  shall  not: 

<1)  Subject  to  the  exemptions  con- 
tained in  paragraph  (d)  of  this  section, 
have  a  direct  or  indirect  financial  in- 
terest that  conflicts  substantially,  or  ap- 
pears to  conflict  substantially,  with  his 
GSA  duties  and  responsibilities;  or 
•  •  •  •  • 

(d)  The  following  financial  interests 
are  exempted  from  18  U.S.C.  208,  pur- 
suant to  18  U.S.C.  208(b)(2),  because 
they  are  deemed  too  remote  or  too  in- 
consequential to  affect  the  integrity  of 
the  employee's  services : 

(1)  Financial  interests  in  an  enter- 
prise, in  the  form  of  shares  in  the  owner- 
ship thereof,  including  preferred  and 
common  stocks,  whether  voting  or  non- 
voting, and  warrants  to  purchase  such 
shares; 

(2)  Financial  interests  in  an  enter- 
prise in  the  form  of  bonds,  notes,  or  other 
evidences  of  indebtedness ;  and 

(3)  Investments  in  State  or  local  gov- 
ernment bonds  and  investments  in  shares 
of  a  widely  held  diversified  mutual  fund 
or  regulated  investment  company: 
Provided.  That  the  total  market  value 
of  the  financial  interest  with  respect  to 
any  individual  enterprise  under  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
does  not  exceed  $5,000  and  the  holdings 
In  any  class  of  shares,  bonds,  or  other 
evidences  of  indebtedness  of  the  enter- 
prise do  not  exceed  1  percent  of  the 
dollar  value  of  the  outstanding  shares, 
bonds,  or  other  evidences  of  Indebted- 
ness in  said  class. 

Subpart  105-735,4 — Statements  of 
Employment   and    Financial    Interests 

Section  105-735.407  Is  revised  to  ex- 
clude information  exempted  under  §  105- 
735.204(d),  as  foUows: 

§  105-735.407      Infomialion    prohibited. 

(a)  An  employee  is  not  required  to 
submit  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement  any  information  relating  to 
the  employee's : 

(1)  Connection  with,'  or  interest  in, 
a  professional  society  or  a  charitable,  re- 
ligious, social,  fraternal,  recreational 
public  service,  civic,  or  political  orga- 
nization or  a  similar  organization  not 
conducted  as  a  business  enterprise.  For 
this  purpose,  educational  and  other  in- 
stitutions doing  research  and  develop- 
ment or  related  work  involving  grants 
of  money  from  or  contracts  with  the 
Government  are  deemed  "business  enter- 
prises" and  are  required  to  be  included 
in  an  employee's  statement  of  employ- 
ment and  financial  interests;  or 

(2)  Financial  interests  exempted  un- 
der §  105-735.204(d). 

<b)  The  provisions  of  paragraph  (a) 
of  this  section  also  apply  to  special  Gov- 
ernment employees. 

(18  use.  208(b)  (2) ;  E.O.  11222,  3  CFR  1964- 
1966  Supp.;  6  CFR  736.104) 

These  amendments  were  approved  by 
^     the  Civil  Service  Commission  on  June  16 
1970. 
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Effective  date.  This  regulation  Is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  June  22, 1970. 

John  W.  Chapman,  Jr., 
Acting  Administrator 
of  General  Services. 

(F.R.    Doc.    70-8181;    Piled,   June   25.    1970; 
8:49  a.m.] 
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Chapter  114 — Department  of  the 
Interior 

PART   114-42— PROPERTY   REHABIL- 
ITATION SERVICES  AND  FACILITIES 

Reclamation  of  Precious  Metals  and 
Critical  Materials 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
use.  301  (Supp.  in,  1965-1967)  and 
section  205(c),  63  Stat.  390;  40  U.S.C. 
486(c),  new  Subpart  114-42.3  is  added 
to  Chapter  114.  Title  41  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

This  new  subpart  shall  become  effec- 
tive on  the  date  of  publication  in  the 
Federal  Register. 

Lawrence  H.  I>unn, 
Assistant  Secretary 
for  Administration. 
June  19, 1970. 

Subpart    114-42.3 — Rtclomation   of    Precious 
Metals  and  Critical  Materials 
Sec. 

114-42.302         Recovery   of  sliver  from  used 
photographic  fixing  solution 
and  scrap  film. 
114-42.302-1     Agency  surveys. 
1 14-42.302-2     ReporUng  to  GSA. 
1 1 4-42.302-4     Agencies'  responsibility. 

AtTTHORrrY:  The  provisions  of  this  Sub- 
part 114-42.3  Issued  under  5  U.S.C  301 
(Supp.  III.  1965-1967)  and  sec.  205(c),  63 
Stat.  390;  40  U.S.C.  486(c). 

Subpart  114-42.3 — Reclamation  of 
Precious  Metals  and  Critical  Materials 

§114-42.302  Recovery  of  silver  from 
used  photographic  fixing  solution 
and  scrap  film. 

The  head  of  each  bureau  and  oflBce 
which  generates  used  photographic  fix- 
ing solution  and  scrap  film  shall  be  re- 
sponsible for  establishing  and  pursuing 
a  program  for  recovering  silver  from 
these  articles  in  swxiordance  with  the  pro- 
visions of  FPMR  101-42.3. 

§  11 4-42.302-1      .Agency  surveys. 

Bureaus  and  offices  shall  conduct  an 
annual  survey  at  each  installation,  facil- 
ity, or  activity  which  generates  used 
photographic  fixing  solution  and  scrap 
film  and  which  does  not  currently  oper- 
ate a  recovery  program,  to  determine  the 
economic  feasibility  of  implementing  re- 
covery precedures.  "Kie  results  of  the 
survey  should  be  recorded  In  the  format 
set  out  in  FPMR  101-42.4901,  and  serve 
as  a  basis  for  a  determination  as  to 
whether  recovery  procedures  are  econom- 
ically feasible. 
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§  1 1 4-42.302-2     Reporting  to  GSA. 

The  semiannual  report  prescribed  in 
FPMR  101-42.302-2  should  be  prepared 
in  the  format  illustrated  in  §  101-42.4902 
of  this  title,  consolidated  for  the  bureau, 
and  submitted,  in  duplicate,  to  the  Di- 
rector of  Management  Operations  by  the 
25th  of  January  and  July  of  each  year. 

(a)  The  report  is  to  be  submitted  if 
used  photographic  fixing  solution  and 
scrap  film  are  generated,  whether  or  not 
a  silver  recovery  program  is  installed. 

(b)  The  report  is  not  required  if  your 
bureau  or  oflQce  does  not  generate  a  hypo 
solution  or  scrap  film.  In  such  cases,  a 
memorandum  one-time  report  to  that 
effect  will  suflQce. 

§  114-42.302-4     Agencies*  responsibility. 

FPMR  101-42.302-4  contemplates  that 
consideration  be  given  to  installing  a 
silver  recovery  imit  regardless  of  the 
quantity  of  hypo  solution  generated  at 
a  given  location.  Where,  after  such  con- 
sideration, it  is  determined  locally,  or  as 
may  be  otherwise  directed  by  the  head  of 
the  bureau  or  office,  that  (a)  installation 
of  a  local  recovery  unit  is  not  econom- 
ically feasible,  and  (b)  processing  by  an- 
other agency  in  the  area  is  impracticable, 
the  advice  of  the  appropriate  GSA  re- 
gional office  should  be  sought  as  to  pos- 
sible alternative  recovery  procedures. 

[P.R.    Doc.    70-8066;    Piled,    June    25,    1970; 
8:46  a.m.] 


PART  114-42 — PROPERTY  REHABILI- 
TATION SERVICES  AND  FACILITIES 

PART  114-47— UTILIZATION  AND 

DISPOSAL  OF  REAL  PROPERTY 

Miscellaneous  Amendments 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior,  contained  in  5  U.S.C. 
301,  the  following  amendments  are  made 
to  previously  published  regulations  in 
Chapter  114  of  TiUe  41  of  the  Code  of 
Federal  Regulations. 

These  amendments  are  effective  upon 
publication  in  the  Federal  Register. 

Lawrence  H.  Dunn, 
Assistant  Secretary 
for  Administration. 


June  19, 1970 

I.  The    following    amends    41    CFR 
114-42  as  previously  published  at  34  PJR 
1020: 

Subpart  1 14-42.2 — Property  Rehabili- 
tation Services  Performed  by  Fed- 
eral Facilities 

1.  Subpart  114-42.2  is  amended  by 
changing  the  caption  reading  "Mainte- 
nance and  Rehabilitation"  to  read  as  set 
forth  above  to  conform  with  a  recent 
revision  of  the  Federal  property 
management  regulations. 

§  114-42.203      [.\mended] 

2.  Section  114-42.203  is  amended  by 
changing  the  caption  reading  "Addi- 
tional facilities'*  to  read  "Notifications" 
to  conform  with  a  recent  revision  of 
the  Federal  property  management 
regulations. 
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II.  The  following  amends  41  CPR 
11.4-47  as  previously  published  at  35  PJl. 
295: 

Subpart   114-47.3 — Surplus  Real 
Property  Disposal 

1.  The  table  of  contents  for  Subpart 
114-47.3  is  amended  to:  ,— ^ 

I  a )   Add  the  following  new  entries : 

Sec. 

1 14-47.308         Special  disposal  provisions. 

114-47.308-3  Property  for  use  as  public 
parks,  recreational  areas,  or 
historic  monument  sites. 

(b)  Change  "114-47.302-8  Report  of 
identical  bids"  to  read  "114-47.304-8 
Report  of  identical  bids". 

2.  The  following  text  material  is  added 
to  Subpart  114-47.3: 

§  1 1 1—47.308  Special  disposal  provi- 
sions. 

§  1 14-47.308-3  Property  for  use  as  pub- 
lic parks,  recreational  areas,  or  his- 
toric monument  sites. 

In  the  event  title  to  surplus  real  prop- 
erty previously  conveyed  to  a  public 
agency  pursuant  to  50  U.S.C.  1622(h) 
reverts  to  the  United  States,  the  Depart- 
ment of  the  Interior  will  report  such 
property  to  the  General  Services  Admin- 
istration for  disposition.  Whenever  such 
a  report  is  required,  it  will  be  made  by 
the  Bureau  of  Outdoor  Recreation  pur- 
suant to  the  authority  delegated  in  248 
DM  I.IC.  The  report  will  be  in  letter  form 
and  addressed  to  the  General  Services 
Administration  regional  ofiBce  for  the  re- 
gion in  which  the  reverted  property  is 
located. 

|P.R.   Doc.   70-8087:    Piled.   June   25.    1970; 
8:46  a.m.] 


Title  48— SHIPPING 

Chopter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

[COPR70-29a] 

PART  401— GREAT  LAKES   PILOTAGE 
REGULATIONS 

Miscellaneous  Amendments 

1.  On  February  28,  1970,  a  notice  of 
proposed  rule  making  regarding  amend- 
ments to  Part  401,  Chapter  IH,  Title  46, 
Code  of  Federal  Regulations,  was  pub- 
lished In  the  Federal  Register  (35  FR. 
3919) .  In  accordance  with  the  notice,  a 
public  hearing  regarding  the  proposed 
amendments  was  held  on  March  26,  1970. 
in  Cleveland,  Ohio.  Interested  parties 
were  given  the  opportunity  to  participate 
in  the  rulemaking  by  submitting  written 
data,  views,  arguments  or  comments  re- 
garding the  proposed  amendments  before 
or  at  the  public  hearing  and  by  making 
oral  comments  at  the  public  hearing. 

2.  After  the  public  hearing,  the  data, 
views,  arguments,  and  comments  sub- 
mitted by  interested  parties  regarding 
the  proposed  amendments  were  thor- 
oughly considered  by  the  Coast  Guard. 
Thereafter,  the  representatives  of  the 
United  States  entered  into  discussions 
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with  the  representatives  of  Canada.  As 
a  result  of  these  discussions,  a  new 
memorandtun  of  arrangements  concern- 
ing Great  Lakes  Pilotage  was  executed 
by  the  Secretary  of  Transportation  and 
the  Minister  of  Transport,  to  become 
effective  July  7, 1970. 

3.  Certain  changes  have  been  made  in 
the  amendments  proposed  in  the  Febru- 
ary 28,  1970,  notice.  In  S  401.110  minor 
clarifying  changes  have  been  made  in 
the  proposed  additional  definitions. 
These  minor  clarifying  changes  in  defini- 
tions, have  been  reflected  in  §  401.400. 
Further,  §  401.400  has  been  made  ap- 
pUcable  to  S  401.425.  In  §  401.405,  the 
basic  rates  for  pilotage  in  the  designated 
waters  have  been  decreased  from  the 
proposed.  Also  in  §  401.410  the  basic 
rates  for  pilotage  in  the  undesignated 
waters  have  been  modified  slightly.  Both 
of  these  adjustments  have  been  made 
based  on  a  detailed  joint  review  of  traCQc 
projections  and  revenue  requirements. 
The  provisions  of  §  401.420  have  been 
made  applicable  to  both  the  undesig- 
nated suid  the  designated  waters,  an 
upper  limit  of  basic  rates  has  been  re- 
tained, and  minor  clarifying  language 
changes  have  been  incorporated.  Finally, 
in  §  401.425  the  conditions  under  which 
an  additional  pilot  may  be  required  are 
more  clearly  delineated.  It  is  intended 
that  the  provisions  of  §  401.425  will  be 
utilized  only  after  careful  review  of  the 
need  in  each  individual  case. 

4.  Since  these  amendments  involve  a 
foreign  affairs  function  of  the  United 
States,  they  can  be  made  effective  in  leas 
than  30  days. 

5.  Part  401  of  Title  46  of  the  Code  of 
Federal  Regxilations  (46  CFR  Part  401) 
is  amended  as  follows: 

Subpart  A — General 

I.  Section  401.110  is  amended  by  add- 
ing paragraph  (a)  (10)  to  read  as 
follows : 

§  401.110      Definitions. 

(a)   •  •  • 

(10)  Rate  computation  definitions: 
(i)   "Length"  means  the  distance  be- 
tween the  forward  and  after  extremities 
of  the  ship. 

(11)  "Breadth"  means  the  maximum 
breadth  to  the  outside  of  the  shell  plating 
of  the  ship. 

(iii)  "Depth"  means  the  vertical  dis- 
tance at  amidships  from  the  top  of  the 
keel  plate  to  the  uppermost  continuous 
deck,  fore  and  aft.  and  which  extends 
to  the  sides  of  the  ship.  The  continuity 
of  a  deck  shall  not  be  considered  to  be 
affected  by  the  existence  of  tonnage 
openings,  engine  spaces,  or  a  step  in  the 
deck. 

Subpart  D — Rates,   Charges,  and 
Conditions  for  Pilotage  Services 

n.  The  table  of  sections  of  Part  401. 
Subpart  D,  Is  amended  to  read  as  follows: 

Sec. 

401.400  Calculation  of  pilotage  unlta  and 
determination  of  welglitlng  fac- 
tor. 

401.405     Basic  rates  on  designated  waters. 

401.410    Basic  rates  on  undesignated  waters. 


Sec. 

401.420  Cancellation,  delay,  or  interruption 

in  rendition  of  services. 

401.425  Provision  for  additional  pUot. 

401.430  Prohibited  charges. 

401.431  Disputed  charges. 

401.440  Advance  payment  of  charges. 

401.450  Pilot  change  polnta. 

401.451  Pilot  rest  periods. 

ni.  Section  401.400  is  revised  to  read 
as  follows: 

§  401.400  dlculalion  of  pilotage  uniu 
and  determination  of  weighting 
factor. 

The  equivalent  pUotage  unit  number 
and  appropriate  weighting  factor  for 
each  ship  shall  be  computed  by  utilizing 
the  following  formula  and  table: 

(a)  Pilotage  unit  computation: 
Pilotage  Unit = Length  x  Breadth  X  Depth 

10,000 

(b)  Weighting  factor  table: 

Weightnn 
Range  of  pilotage  units:  factor 

0-99   85 

100-129 1.00 

130-159 1.  15 

160  and  over 1.30 

(c)  The  charge  for  pilotage  service  is 
obtained  by  multiplying  the  weighting 
factor,  obtained  from  paragraph  (b)  of 
tois  section  by  the  appropriate  basic 
rate  specified  in  SS  401.405,  401.410,  401.- 
420,  and  401.425. 

rV.  Part  401  Is  amended  by  adding 
S  401.405  to  read  as  follows: 

§  401.405  Basic  rates  on  designated 
waters. 

Except  as  provided  under  9  401.420  the 
following  basic  rates  shall  be  payable 
fof  all  services  and  assignments  per- 
formed by  United  States  and  Canadian 
registered  pilots  in  the  following  areas 
of  the  US.  waters  of  the  Great  Lakes 
described  in  S  401.300,  pursuant  to  the 
Memorandum  of  Arrangements,  Great 
Lakes  Pilotage: 

(a)  District  1: 

(1)  Between  Snell  Lock  and  Cape  Vincent 
or  Kingston,  whether  or  not  undesignated 
waters  are  traversed — (305. 

(2)  Between  Snell  Lock  and  Cardinal,  Pres- 
cott,  or  Ogdensburg — $155. 

(3)  Between  Cardinal,  Prescott,  or  Ogdens- 
burg and  Cape  Vincent  or  Kingston,  whether 
or  not  undesignated  waters  are  traversed — 
(220. 

(4)  For  pilotage  commencing  or  terminat- 
ing at  any  point  above  Snell  Lock  other  than 
those  named  In  sul^aragraph  (1) ,  (2) ,  or  (3) 
of  this  paragraph,  $3  per  statute  mile  but 
with  a  minimum  basic  rate  of — (70. 

(5)  For  a  movage  In  any  harbor — $120. 

(b)  District  2: 

(1)  Passage  through  tbe  Welland  Canal 
or  any  part  thereof,  910  for  each  statute 
mile  plus  935  for  each  lock  transited  but 
with  a  miniTniiTTi  baslc  of  9120  and  a  maxi- 
mum basic  rate  for  a  through  trip  of  9430. 
When  pilots  are  changed  at  Lock  7  on  a 
through  trip  the  basic  rates  are  apportioned 
as  follows: 

(1)  Between  northerly  limits  and  Lock 
7—9215. 

(U)  Between  Lock  7  and  southerly  limits— 
9215. 

(2)  Between  Southeast  Shoal  or  any  point 
on  Lake  Erie  west  thereof  and  any  point  on 
the  St.  Clair  River  or  the  approaches  thereto 


as  far  as  the  northerly  limit  of  the  District— 
$250. 

When  pilots  are  changed  at  Detroit  Wind- 
sor on  a  through  trip  the  basic  rates  are  ap- 
portioned as  follows: 

(I)  Between  Southeast  Shoal  or  any  point 
on  Lake  Erie  west  thereof  and  Detroit,  Wind- 
sor— $125. 

(II)  Between  Detroit/Windsor  and  the 
northerly  limits — $125. 

(3)  Between  Southeast  Shoal  and  any 
point  on  Lake  Erie  west  thereof  or  on  the 
Detroit  River — $160. 

(4)  Between  any  point  on  Lake  Erie  west 
of  Southeast  Shoal  and  any  point  on  the 
Detroit   River — $160. 

(5)  Between  points  on  Lake  Erie  west  of 
Southeast  Shoal — $125. 

(6)  Between  points  on  the  Detroit  River 

$125. 

(7)  Between  any  point  on  the  Detroit  River 
and  any  point  of  the  St.  Clair  River  or  its 
approaches  as  far  as  the  northerly  limit  of 
the  District — $160. 

(8)  Between  points  on  the  St.  Clair  River 
Including  the  approaches  thereto  as  far  as 
the  northerly  limit  of  the  District — $125. 

(c)  Districts: 

(1)  Between  the  southerly  limit  of  the 
DUtrlct  and  the  northerly  limit  of  the  Dis- 
trict or  the  Algoma  Steel  Corp.  wharf  at  Sault 
Ste.  Marine.  Ontario — $320. 

(2)  Between  the  southerly  limit  of  the 
District  and  Saulte  Ste.  Marine.  Michigan 
or  any  point  in  Sault  Ste.   Marie,  Ontario, 

other  than  the  Algoma  Steel  Corp.  Wharf 

$260. 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie.  Ontario  includ- 
ing the  Algoma  Steel  Corp.  Wharf,  or  Sault 
Ste.  Marie,  Michigan — $120. 

(4)  For  a  movage  in  any  harbor — $125. 

V.  Section  401.410  is  revised  to  read 
as  follows: 

§  401.410      Basic    rates   on   undesignated 
waters. 

(a)  Except  as  provided  under  §  401.- 
420  and  subject  to  paragraph  (b)  of 
this  section,  the  basic  rates  to  be  paid 
by  a  ship  that  has  a  registered  pilot  on 
board  in  the  undesignated  waters  shall 
be: 
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In  Lake  Ontario — $60; 

In  Lake  Erie — $65; 

In  Lakes  Huron  and  Michigan — $4$; 

In  Lake  Superior — $66;  I 

for  each  6-hour  period  or  part  thereof 
that  the  pilot  is  on  board,  plus  $60  for 
each  time  the  pilot  performs  the  docking 
or  undocking  of  the  ship  on  entering  or 
leaving  a  harbor  or  performs  a  movage 
of  the  ship  within  a  harbor. 

(b)  When  a  registered  pilot  Is  carried 
on  a  ship  in  a  direct  transit  of  the  undes- 
ignated waters  of  Lake  Erie  between 
Southeast  Shoal  and  Port  Colbome,  the 
basic  rates  referred  to  in  paragraph  (a) 
of  this  section  are  not  payable  unless: 

<1)  The  ship  Is  required  by  law  to 
have  a  registered  pilot  on  board  in  those 
waters;  or 

(2)  Services  are  performed  by  the  pilot 
in  those  waters  at  the  request  of  the 
master. 

VI.  Section  401.420  is  revised  to  read 
as  follows: 

§401.420      Caneellation,   delay   or   inter- 
ruption  in  rendition  of  services. 

(a)  When,  In  designated  or  undesig- 
nated waters,  the  passage  of  a  ship  is 
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interrupted  for  the  purpose  of  loading  or 
discharging  cargo  or  for  any  reason  and 
the  services  of  the  registered  pilot  are 
retained    during    such    interruption    or 
when  a  pilot  is  detained  on  board  a  ship 
after  the  end  of  an  assignment  for  the 
convenience  of  the  ship,  the  ship  shall 
pay  an  additional  charge  calculated  on 
a  basic  rate  of  $10  for  each  hour  or  part 
of  an  hour  during  which  each  interrup- 
tion lasts  with  a  maximum  basic  rate 
of  $160  for  each  24-hour  period  of  such 
interruption.  However,  there  is  no  charge 
for    any    interruption    caused    by    ice, 
weather,  or  traffic,  except  during  the  pe- 
riod beginning  the  1st  day  of  December 
and  ending  on  the  8th  day  «f  the  follow- 
ing April.  Additionally,  no  charge  shall 
be  made  for  any  interruption  if  the  total 
interruption  is  ended  during  the  6-hour 
period  for  which  a  charge  has  been  made 
under  §  401.410. 

<b)  When,  in  designated  or  undes- 
ignated waters,  the  departure  or  the 
movage  of  a  ship  for  which  a  registered 
pilot  has  been  ordered  is  delayed  for  the 
convenience  of  the  ship  for  more  than 
1  hour  after  the  pilot  reports  for  duty 
at  the  designated  boarding  point  or  after 
the  time  for  which  he  is  ordered,  which- 
ever is  the  later,  the  ship  shall  pay  an 
additional  charge  calculated  on  a  basic 
rate  of  $10  for  each  hour  or  part  of  an 
hour  after  the  first  hour  of  such  delay, 
with  a  maximum  basic  rate  of  $160  for 
each  24-hour  period  of  such  delay. 

(c)  When,  in  designated  or  undesig- 
nated waters,  a  registered  pilot  reports 
for  duty  as  ordered  and  the  order  is 
canceled,  the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  $60; 

(2)  If  the  cancellation  is  more  than 
1  hour  after  the  pilot  reports  for  duty 
at  the  designated  boarding  point  or  after 
the  time  for  which  he  is  ordered,  which- 
ever is  the  later,  a  further  charge  calcu- 
lated on  a  basic  rate  of  $10  for  each  hour 
or  part  of  an  hour  after  the  first  hour 
with  a  maximum  basic  rate  of  $160  for 
each  24-hour  period  of  such  cancellation. 
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(Sees.  4,  5.  74  Stat.  260;  sec.  6(a)  (4) ,  80  Stat 
937.  46  U.S.C.  216b.  216c.  49  U.S.C.  1655(a)  (4)  ■ 
49  CPR  1.46(a)  (35P.R.  4959)) 

Effective    date.    These    amendments 
shall  be  effective  on  July  7,  1970. 

Dated:  June  24.  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
|F.R.    Doc.    70-8215;    Filed,    June   25,    1970; 
8:49  a.m.) 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

IDocket  No.  18556;  FCC  70-630] 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Miscellaneous  Amendments 


vn.  Part  401  is  amended  by  adding 
§  401.425  to  read  as  follows: 

§  401.425      Provision  for  additional  pilot. 
The   Director,   Great  Lakes  PUotage 
Staff,  VS.  Coast  Guard,  or  the  Regional 
Superintendent   of   Pilots.    Ministry   of 
Transport,  may  require  the  assignment 
of  two  pilots  to  a  ship  upon  request  of 
the  ship  or  when  in  his  judgment  because 
of  anticipated  long  transit,  imcommon 
ship  size,  adverse  weather  and  sea  con- 
ditions or  other  abnormal  circumstances 
the  assignment  of  two  pilots  is  consid- 
ered necessary  for  the  safe  navigation  of 
the  ship.  Additionally,  he  shall  direct 
which  of  the  pilots  is  to  be  in  charge  as 
circumstances  may  require.  The  charge 
to  the  ship  shall  be  one  and  one-half  the 
charge  provided  for  in  §S  401.405.  401  410 
and  401.420.  This  section  does  not  apply 
to  a  ship  in  a  direct  transit  of  the  undes- 
ignated  waters  of  Lake  Erie  between 
Southeast  Shoal  and  Port  Colbome  un- 
less the  ship  Is  required  by  law  to  have  a 
registered  pilot  on  board  in  these  waters. 


Report  and  order.  In  the  matter  of 
amendment  of  Part  21  of  the  rules  and 
regulations  applicable  to  the  domestic 
public  radio  services  (other  than  mari- 
time mobile).  Docket  No.  18556- 
RM-1341. 

1.  On  June  4,  1969.  the  Commission 
released   a   memorandum   opinion   and 
order  and  notice  of  proposed  rule  making 
(FCC  6^581,  34  F.R.  9126),  setting  out 
proposed  revisions  of  Part  21  of  the  rules. 
We  noted  as  our  purpose  for  the  pro- 
ceeding the  need  for  an  overall  examina- 
tion of  Part  21  in  order  to  make  the 
processing  of  applications  and  handling 
of  pleadings  and  proceedings  more  effi- 
cient and  expeditious.  To  pinpoint  the 
problem  areas  and  aid  in  evaluating  a 
most  equitable  solution,  informal  opin- 
ions   and /or    formal    comments    were 
solicited  from  interested  parties— oper- 
ators,   potential    operators,    equipment 
and  parts  manufacturers,  etc.  On  the 
basis  of  their  most  helpful  responses,  we 
issued  the  above  referenced  notice  of 
proposed  rule  making.  We  could  not  of 
course,  albeit  the  attempt,  accommodate 
all    of    the    requests.^    The    supporting 
comments '  however,  convince  the  Com- 
mission that  we  did  accomplish  the  ulti- 
mate objective,  and  that  adoption  of  the 
rules  as  set  forth  in  appendix  A  below 
would  be  in  the  pubUc  interest. 

2.  The  proposed  amendments  to 
§§  21.109  and  21.121(d)  would  authorize 
the  licensee  of  a  station  to  inter  alia 
change  or  replace  certain  equipment 
without  prior  authorization  "if,  after 
such  change  or  addition  the  effective 


>  Requests  were  madfe  for  clarification  of 
several  of  the  proposed  rule  changes  The 
following  sections  were  modified  to  accom- 
modate such  requests  and  the  changes  ap- 
propriately reflected  in  appendix  A:  sections 
21.16(a);  21.15(h):  21.27(c):  21.118(d): 
21.121(d);  21.204;  21.616(b)(4).  Because  thi 
amendments  are  clarifying  in  natvue,  the 
prior  noUce  provision  of  section  4  of  the 
AdministraUve  Procedure  Act,  6  USC  553 
does  not  apply.  ' 

» Ust  of  partiefl  filing  comments  appears 
In  appendix  B  below. 


KDERAL  REGISTER.  VOL  35,  NO.   124--FRIDAY.  JUNE  26.   1970 


10436 

radiated  power  of  the  station  in  any  di- 
rection is  not  decreased  by  more  than 
1.5  dB  below  that  specified  in  the  appli- 
cation for  which  authorization  is  issued." 
Several  parties  now  contend  that  the 
1.5  dB  is  too  confining  and  ask  tliat  the 
decrease  be  changed  to  3.0  dB.  At  the 
same  time  Motorola  and  NARS  have 
asked  to  have  §  21.121(a)  (2)  amended 
by  redefining  or  deleting  the  phrase 
"type-accepted"  on  the  ground  that  in 
situations  in  which  some  transmitters 
can  operate  with  variable  powers  not 
specifically  shown  on  the  radio  equip- 
ment list,  "type- accepted"  output  power 
causes  confusion.  We  find  a  grant  of 
neither  request  warranted  at  this  time. 
We  pointed  out  in  paragraph  8  of  the 
notice,  that  although  the  changes  as 
proposed  in  §§  21.109  and  21.121  were  not 
completely  in  conformity  with  the  re- 
quests, they  did  nevertheless  establish  a 
reasonable  accommodation  and  balance 
between  administrative  convenience  and 
the  practicalities  of  a  licensee's  opera- 
tion. Absent  a  convincing  showing  to  the 
contrary  this  view  continues  to  prevail. 
In  this  regard,  we  believe  the  substitu- 
tion of  the  60-day  period  for  the  former 
30-day  period  in  §  21.516(b)  during 
which  actual  traffic  loading  data  is  to  be 
gathered.  Is  likewise  a  reasonable  ac- 
commodation. Any  additional  forecast 
may  be  made  under  the  new  §  21.516(b) 
(5).  The  request  by  the  National  Asso- 
ciation of  Radiotelephone  Systems 
(NARS)  for  the  change  to  a  90-day  pe- 
riod is  therefore,  rejected. 

3.  American  Telephone  and  Telegraph 
Co.  (A.T.  &  T.)  asks  that  §  21.118  be 
amended  by  adding  a  new  paragraph 
(g).  In  its  view,  the  change  would  "con- 
firm and  clarify  the  present  practices  of 
operating  stations  in  the  point-to-point 
microwave  service  unattended  when  re- 
mote alarm  facilities  are  provided  to  an 
alarm  center."  Although  it  is  the  prac- 
tice of  many  carriers  to  use  remote 
alarm  facilities,  it  has  not  been  one  pol- 
icy to  require  them  as  a  condition  for 
tmattended  operation  (see  §21.205(1)). 
If  A.T.  &  T.  believes  that  alarm  facili- 
ties should  be  mandatory,  we  would 
suggest  that  the  matter  be  addressed 
(with  supporting  argtmients)  In  a  peti- 
tion for  rule  making.  We  similarly  sug- 
gest that  a  separate  rule  maldng  be 
sought  with  respect  to  the  request  for 
change  in  9  21.512  dealing  with  the  list 
of  priorities  for  mobile  telephone  service. 

4.  Concern  is  again  expressed  that  im- 
less  a  rule  is  promulgated  to  protect  the 
existing  carriers  from  a  duplication  of 
facilities,  the  carriers  will  be  unable  to 
truly  and  properly  serve  the  public  inter- 
est. More  specifically.  Communications 
Industries,  Inc.  (CI^  asks  that  S  21.504 
of  the  rules  be  amended  to  place  on  the 
applicant  for  a  new  radio  common  car- 
rier station  the  burden  of  making  a  two- 
pronged  showing:  (a)  That  there  is  a 
need  for  the  additional  facilities,  and  (b) 
that  the  authorized  facilities  in  the  area 
are  not  or  will  not  be  adequate  to  meet 
this  need.  CI  concedes  that  "InefQcient 
carriers"  should  not  be  protected,  but 
urges  on  the  other  hand  that  lengthy 
and  costly  protest  proceedings  may  caiise 
diligent  carriers   to  become  "litigation 
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poor"  and  unable  to  finance  significant 
improvements  in  their  systems.  CI  con- 
tends that  imtil  the  new  applicant  Is 
required  to  make  the  specific  factual 
allegation  of  need  for  the  new  station, 
as  requested  by  the  proposed  amend- 
ment, the  "particular  factual  situation" 
called  f»r  in  paragraph  9  of  the  notice 
will  not  arise.  Hence,  the  Commission 
wUl  not  be  in  a  position  to  assign  the 
burden  of  proof  where  it  belongs,  and 
reject  as  defective  any  application  which 
fails  to  meet  the  standards  set  out  in 
the  rules,  until  the  appropriate  rule  is 
established.  General  Communications 
Service,  Inc.  (GCS),  urges  additionally 
in  support,'  that  the  removal  of  compe- 
tition has  historically  been  considered 
the  quid  pro  quo  for  public  utilities  regu- 
lation, but  that  under  the  present  policy 
the  Commission  is  both  regulating  and 
inviting  competition,  with  the  result  that 
there  is  "a  proliferation  of  RCCs  and 
destructive  competition  in  most  major 
market  areas."  Philadelphia  Mobile 
Telephone  Co.  (Mobile)  ,*  on  the  other 
hand  urges  essentially  that  to  require  a 
new  applicant  to  prove  the  future  inabil- 
ity or  unwillingness  of  the  existing  car- 
rier to  provide  adequate  service  would 
result  in  insulating  the  existing  operator 
from  competition,  a  situation  contrary 
to  the  public  interest;  and  further  that 
although  "natural  monopolies"  may  be 
entitled  to  protection  from  competition, 
the  mobile  radiotelephone  business  does 
not  fall  into  that  category,  and  does  not 
merit  protection  from  "intramodal 
competition," 

5.  At  present,  an  applicant  for  a  new 
facility  is  required  to  indicate  In  his  ap- 
plication the  need  by  the  public  for  the 
proposed  facility.  CI  seeks,  in  essence, 
to  have  us  prescribe  by  nile  the  specific 
showing  an  applicant  must  make,  in 
order  that  applications  may  be  dismissed 
without  hearing  for  failure  to  meet  the 
prescribed  standard.  We  declined  in  the 
notice  (par.  9)  to  propose  such  a  depar- 
ture from  present  practice.  Nothing  ad- 
vanced in  the  comments  of  the  parties 
persuades  us  that  the  requested  change 
is  warranted  or  would  serve  the  public 
interest.  The  uncontrolled  and  unlimited 
competition  under  some  circimistances 
may  have  destructive  impact  on  the 
quaUty  and  cost  of  service  available  to 
the  public.  However,  identification  of 
those  circumstances  cannot  be  encom- 
passed by  a  simple  rule  and  there  is  no 
evidence  before  us  that  such  a  rule  is 
necessary.  The  parties  continue  to  rely 
on  broad  general  allegations  as  pre- 
viously, and  even  though  slightly  ex- 
panded, predicated  nevertheless  on  con- 
jecture and  speculation  rather  than  on 


*  Approximately  35  MCCs  have  filed  affirm- 
ative statements  la  support  of  CI's  basic 
contention,  to  wit.  that  duplication  of  facil- 
ities would  result  In  the  possible  elimination 
of  tbe  ability  of  the  mobile  radio  stations 
to  serve  the  public  Interest.  However,  these 
statements  for  the  most  part,  contain  no 
substantive  InfVirmatlon  and  are  therefore 
not  specifically  referenced. 

•  For  good  cause  shown.  Mobile's  petition 
to  accept  the  late-filed  reply  comments  is 
granted,  and  tbe  comments  accepted  and 
considered. 


fact.  This  affords  no  basis  for  formula- 
tion of  a  rule.  Moreover,  the  proposed 
change  could  conceivably  result  in  mak- 
ing the  service  exclusionary  and  insulate 
the  existing  operator  from  any  possible 
competition,  contrary  to  any  Commis- 
sion intent.  Accordingly,  in  the  present 
circiunstances,  we  adhere  to  our  conclu- 
sion that  the  public  interest  would  be 
best  served  by  continuing  the  present 
practice.  For  similar  reasons  we  will 
also  deny  the  request  by  Motorola  Com- 
munications and  Electronics  Inc. 
(Motorola) ,  for  more  definitive  guide- 
lines over  and  above  those  listed  in 
§  21.516  of  the  rules,  concerning  a  re- 
quest by  an  existing  operator  for  addi- 
tional channels. 

6.  We  will  likewise  deny  NARS  re- 
quest that  we  reconsider  our  previous 
rejection  of  its  suggested  rule  revision 
of  §  21.509(k)  to  permit  dispatch  station 
subscribers  to  communicate  not  only 
with  the  subscriber's  mobile  units,  but 
also  with  all  other  mobile  imits  of  the 
RCC  licensee's  system,  and  the  compan- 
ion request  that  a  multiple  dispatch 
station  subscriber  be  permitted  to  com- 
mvmicate  dispatch  station  to  dispatch 
station  when  the  composition  of  the 
traffic  is  related  to  relevant  mobile  com- 
munications. We  have  adequately  enun- 
ciated our  position  concerning  this  re- 
quest in  paragraphs  10  and  11  of  the 
notice. 

7.  In  our  notice  a  change  was  proposed 
in  §  21.700  of  the  rules  to  require  inter 
alia  that  applications  proposing  serv- 
ices other  than  public  message  service, 
must  include  a  showing  that  at  least  50 
percent  of  the  customers  (on  the  micro- 
wave system  involved),  including  cus- 
tomers of  any  interconnecting  carriers 
receiving  applicant's  service,  are  unre- 
lated and  unafiBliated  with  the  applicant. 
Currently  the  rule  applies  only  to  CATV 
system  customers.  On  consideration  of 
the  comments,  we  are  of  the  view  that 
the  proposed  change  is  not  warranted 
at  this  time.  Accordingly,  no  change  will 
be  made  to  §  21.700  of  the  rules.  Simi- 
larly, no  change  will  be  made  in  §  21.800 
of  the  rules  at  this  time. 

8.  NARS  expresses  some  concern  that 
the  Commission  faUed  to  give  consider- 
ation to  its  proposal  that  permissible 
commimications  should  include  provi- 
sion for  automatic  report  back  to  base 
station  from  mobile  units,  from  alarm 
systems,  and  telemetry  of  many  descrip- 
tions, notwithstanding  the  public  need 
for  the  "services  described".  Although 
the  Commission  is  prepared  to  meet  its 
responsibility  and  encourages  the  more 
effective  use  of  the  radio  facilities  in 
the  public  interest,  we  do  not  deem  it  ad- 
visable to  issue  carte  blanche  authoriza- 
tions for  new  services  and  techniques. 
Hence,  in  keeping  with  NARS  statement 
that  informal  discussions  on  this  type  of 
service  have  been  sympathetically  re- 
ceived in  the  past,  we  are  again  encour- 
aging NARS,  and/or  any  other  interested 
party,  upon  proper  and  substantial  in- 
formation with  respect  to  the  specific 
nature  of  the  proposed  service  or  tech- 
niques, its  relation  to  the  common  car- 
rier radio  services,  and  the  potential  elec- 
trical impact  upon  existing  service,  to 


submit  a  request  for  a  developmental 
service  pursuant  to  Subpart  F  of  Part 
21  of  the  rules. 

9.  A  brief  final  comment  concerning 
our  reasons  for  rejecting  several  addi- 
tional requests  for  modification  of  the 
rules  would  we  believe,  avoid  the  need  for 
future  consideration  of  these  requests 
in  their  present  posture.  E.g.,  Hawaiian 
Telephone   Co.    (Hawaiian)    points    out 
that  in  view  of  the  particular  financing 
arrangement  of  its  company,  it  would 
be  impracticable  to  amend  its  first  mort- 
gage indenture  agreement  to  accommo- 
date the  terms  of  the  rules.  It  therefore 
requests  that  §  21.15(d)  be  changed  to  re- 
quire the  specific  financing  arrangements 
for  a  chattel  mortgage  to  be  filed  only 
in  cases  where  the  terms  are  in  favor  of 
the  vendor  of  the  transmitter.  Since  this 
financing  problem  appears  to  be  unique 
to  Hawaiian,  we  will  not  make  it  the 
subject    of    the    overall    rule    changes. 
A.T.  b  T.'s  request  to  amend  §  21.15(f)  to 
eliminate  the  need  to  file  a  Form  714  to- 
gether with  the  ancillary  information 
notwithstanding  applicant's  attestation 
that  there  would  not  be  an  excess  of 
height  criteria  specified  in  Part  17,  and 
United  States  Independent  Telephone 
Association  (USITA's)  request  to  modify 
§  21.20(c)    to  require  only  "decisionally 
significant"  documents  or  information  to 
be  filed,  wUl  each  be  rejected  for  the  same 
general  reason,  to  wit,  the  need  by  the 
Commission  of  the  appropriate  informa- 
tion for  a  proper  examination  and  eval- 
ulation  of  each  of  the  applications  filed. 
Motorola's  request  to  distinguish  in  §  21.- 
23  (c)  and  (d)  between  major  and  minor 
amendments   Is   not   really    meaningful 
smce  the  examples  are  ones  already  ad- 
judicated and  in  most  instances  serve  as 
precedents.  We  beheve  the  time  refer- 
ences in   §S  21.33(a),  21.212(a),   21.610 
(a),  and  21.808(a)  are  all  adequate  and 
proper  and  in  those  instances  where  ap- 
plicable, conform  with  the  statutory  time 
requirement.  Any  addiUonal  time  needs 
may  be  sought  on  individual  basis,  and 
there  are  sufficient  rule  provisions  to  ac- 
commodate emergency  situations.  Moto- 
rola and  NARS  request  deletion  of  "on 
secondary  basis"  identification  in  §  21  - 
501.  In  view  of  the  specific  allocation  of 
the  frequencies  it  would  be  inefficient  to 
permit  the  use  of  these  frequencies  on  a 
coequal   basis.  Finally,   Hawaiian's   re- 
quest to  amend  121.808(a)(7),  Is  like- 
wise unjustified.  We  beUeve  it  altogether 
reasonable  that  an  applicant  explain  why 
a  service  which  will  not  be  terminated  be- 
fore the  end  of  6  months  had  not  in  the 
first  instance  been  started  on  a  regular 
basis. 

10.  In  view  of  the  foregoing,  the  Com- 
mission concludes  that  adoption  of  the 
rule  changes  as  contained  hi  Appendix  A 
below,  would  be  in  the  public  interest. 
Authority  for  the  rules  adopted  is  con- 
tained in  sections  4(1)  and  303  of  the 
Communications  Act  of  1934,  as  amended. 

11.  Accordingly,  it  is  ordered.  That  ef- 
fective July  31. 1970,  Part  21  of  the  Com- 
mission's rules  and  regulations  Is 
amended  as  set  forth  In  Appendix  A 
below. 

12.  It  is  further  ordered.  That  the  vari- 
ous requests  contained  in  the  pleadings 
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and  comments  listed  In  Appendix  B,  to 
the  extent  that  they  may  not  have  been 
granted  herein,  are  otherwise  denied. 

13.  «  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  164,  303) 

Adopted:  June  17, 1970. 
Released:  June  23, 1970. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple. 

Secretary. 

Appendix  A 

I.  Subpart  A  of  Part  21  is  amended 
as  foUows : 

1.  Section  21.1  is  amended  by  the  ad- 
dition of  the  following  definition  in 
appropriate  alphabetical  sequence: 

§  21.1      Definitions. 

•  •  •     "         •  • 

Drop  point.  A  terra  used  in  the  point- 
to-point  microwave  radio  service  to  des- 
ignate a  terminal  point  where  service  is 
rendered  to  a  subscriber. 

*  •  •  •  • 

n.  Subpart  B  of  Part  21  is  revised  to 
read  as  follows : 


Sec. 


Subpart  B— Applications  and  Lic«nt*« 
General 


21.10  Eaiglbility  for  station  license. 
Genbul  Filimc  Reqtti&ements 

21.11  Station  authorization  required. 

21.12  Formal  and  Informal  applications. 

21.13  Place  of  nilng  applications,  fees,  and 

niimber  of  copies. 

21.14  Forms  to  be  used. 

21.15  (Content  of  applications. 

21.16  Who  may  sign  applications. 

21.17  Additional  statements. 

21.18  (Reserved] 

21.19  (Reserved) 

21.20  Defective  applications. 

21.21  Inconsistent   or   conflicting   applic*^ 

21 .22  Repeatlous  applications. 

21 .23  Amendment  of  applications. 

21.24  Form  of  amendments  to  applications. 

21.25  Application  for  temporary  authoriza- 

tions. 


Processing  of  Applications 
21  26    Receipt  of  application. 

21 .27  Processing  of  applications. 

21.28  Dismissal  and  return  of  applications 

21.29  ParUal  grants. 

21 .30  Grants  without  hearing. 

21.31  Conditional  grants. 

21.32  Transfer   and   assignment  of  station 

authorization. 

21.33  Period  of  construction. 

21.34  Forfeiture  of  station  authorizations 

21.35  la  cense  period . 

ADTHORrrr:  The  provisions  of  this  Subpart 
B  issued  under  sees.  4.  303,  48  Stat  as 
amended,  1066.  1062;  47  t7.S.C.  154,  303." 

Subpart  B — ^Applications  and  Licenses 

General 

§21.10     Eligibility  for  station  license. 

A  station  license  may  not  be  granted 
to  or  held  by: 

(a)  Any  alien  or  the  representative  of 
any  alien. 

'  Commissioner  Cox  absent. 
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(b)  Any  foreign  government  or  the 
representative  thereof. 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government. 

(d)  Any  corporation  of  which  any  offl-    * 
cer  or  director  is  an  alien. 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  aliens  or 
their  representatives;  a  foreign  govern- 
ment or  representatives  thereof;  or  any 
corporation  organized  under  the  laws  of 
a  foreign  country. 

(f)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens, 
if  the  Commission  finds  that  the  public 
interest  wUl  be  served  by  the  refusal  or 
revocation  of  such  license. 

(g)  Any  corporation  directly  or  in- 
directly controlled  by  any  other  corpora- 
tion of  which  more  thsm  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by  aliens  or  their  representatives, 
or  by  a  foreign  government  or  represent- 
ative thereof,  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign  gov- 
ernment, if  the  Commission  finds  that 
the  public  interest  will  be  served  by  the 
refusal  or  revocation  of  such  license. 

General  Piling  Requirements 

§21.11      Station   authorization    required. 

No  radio  transmitter  shall  be  operated 
in  the  Domestic  Public  Radio  Services 
except  under  and  in  accordance  with  a 
station  authorization  granted  by  the 
Federal  Communications  Commission. 

§  21.12      Formal    and    informal    applica- 
tions. 

(a)  Formal   applicatioTis.    To   assure 
that  necessary  information  is  supplied 
in  a  consistent  manner  by  all  persons, 
standard  forms  are  prescribed  for  use  in 
connection  with  the  majority  of  applica- 
tions and  reports  submitted  for  Com- 
mission consideration.  Standard   num- 
bered forms  apphcable  to  the  Domestic 
Public    Radio    Services     (Other    Than 
Maritime  Mobile)   are  discussed  within 
this  subpart  and  may  be  obtained  from 
the  Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554,  or 
from    any   of    the    Commission's    engi- 
neering field   offices,   the   addresses   of 
which  are  listed  in  §  0.121  of  this  chapter, 
(b)  Informal  ajjplications.  An  appli- 
cation not  submitted  on  a  standard  form 
prescribed  by  the  Commission  is  an  in- 
formal application,  and  will  be  accepted 
only  in  those  cases  where  standard  forms 
are  not  applicable.  Each  informal  ap- 
plication shall  be  submitted  in  duplicate, 
normally  in  letter  form  in  the  manner 
prescribed  in  §§21.14  (a),  (b),  (c),  (d) 
and  21.16.  Each  application  shall  be  clear 
and  complete  within  itself  as  to  the  facts 
presented  and  the  action  desired. 

§  21.13      Place  of  filing  applications,  fees, 
and  number  of  copies. 

(a)  Every  application  for  a  radio  sta- 
tion authorization,  except  applications 
for  stations  located  in  Alaska,  and  all 
correspondence  relating  thereto,  shall  be 
submitted  to  the  Commission's  office  at 
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Washington,  D.C.  20554.  Each  applica- 
tion shall  be  accompanied  by  the  fee  pre- 
scribed in  subpart  G  of  Part  1  of  this 
chapter. 

(b)  Applications  for  authorizations 
under  this  part  for  stations  in  Alaska 
shall  be  submitted  to  the  Federal  Com- 
munications Commission,  Radio  District 
No.  14,  Room  802,  Federal  Office  Build- 
ing, Seattle,  Wash.  98104,  attention  of 
the  Engineer-in-Charge.  Each  such  ap- 
plication shall  be  accompanied  by  the 
applicable  nonrefundable  fee  set  forth 
in  paragraph  (b)  of  this  section. 

(c)  Unless  otherwise  specified  In  a 
particular  case,  or  for  a  particular  form, 
each  application,  including  exhibits  and 
attachments  thn-eto.  shaU  be  filed  in 
duplicate. 

(d)  Each  application,  including  ex- 
hibits and  attachments  thereto,  for  sta- 
tion authorization  in  Alaska  shall  be 
filed  with  one  copy  more  than  the  num- 
ber of  copies  indicated  in  this  part  for 
stations  located  elsewhere. 

§  21.14     Forms  to  be  used. 

(a)  Application  for  construction  per- 
mit for  base,  auxiliary  test  and  fixed 
stations.  A  separate  application  for  con- 
struction permit  shall  be  submitted  for 
each  base,  each  auxiliary  test,  and  each 
fixed  station  on  FCC  Form  401 :  Provided, 
however.  That  in  the  case  of  fixed  sta- 
tions to  be  installed  at  temporary  loca- 
tions, as  set  forth  hereinafter  in  the 
applicable  subparts  of  these  rules,  where 
the  equipment  utilized  is  of  such  design 
as  to  comprise  a  packaged  unit  which  is 
ready  for  installation  and  use  with  only 
nominal  construction,  request  may  be 
made  for  waiver  of  the  construction  per- 
mit and  for  the  immediate  issuance  of  a 
license:  And  provided  further.  That  an 
application  for  an  auxiliary  test  station 
may  be  combined  with  that  of  the  base 
station  with  which  such  auxiliary  facility 
is  to  be  associated  when  both  are  at  the 
same  location.  Such  applications  shall 
be  accompanied  by  the  supplementary 
information  set  forth  in  S  21.15  as  may 
be  appropriate. 

(b)  Application  for  license  for  mobile 
stations.  No  construction  permit  is  re- 
quired for  mobile  stations.  A  separate  ap- 
plication on  FCC  Form  401  shall  be 
submitted  for  a  license  f^  the  maximum 
number  of  mobile  units  expected  to  be 
placed  in  operation  within  the  ensuing 
license  period:  Provided,  however.  In  the 
Domestic  Public  Land  Mobile  Radio 
Service,  an  application  for  license  for 
land  mobile  or  airborne  units  to  be  li- 
censed in  the  name  of  the  base  station 
licensee  may  be  combined  on  the  same 
application  form  with  an  application  for 
the  base  station  with  which  the  land 
mobile  imits  will  be  associated.  In  the 
preparation  of  such  blanket  applications, 
care  should  be  exercised  that  data  fur- 
nished therein  in  all  particulars  is  clearly 
differentiated  between  the  land  mobile, 
airborne  and  base  station  installations. 
In  any  event,  the  mobile  station  Ucense 
will  be  issued  simultaneously  with  the 
issuance  of  the  related  base  station  li- 
cense in  the  case  of  applications  in  the 
Domestic  Public  Land  Mobile  Radio 
Service.  Applications  for  land  mobile  or 
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airborne  station  in  the  Domestic  Public 
Land  Mobile  Radio  Service,  which  are 
submitted  by  the  persons  who  proposed  to 
become  subscribers  to  a  common  carrier 
ser\ice  for  public  correspondence,  shall 
be  accompanied  by  the  supplementary 
showing  set  forth  in  §  21.15(1) . 

(c)  Application  for  modification  of 
construction  permit.  Under  circum- 
stances requiring  deviation  from  the 
terms  of  a  construction  permit,  before 
such  deviations  are  begim,  application 
for  modification  of  ccnstruction  permit 
shall  be  submitted  on  FCC  Form  401.  No 
changes  shall  be  effected  until  authorized 
by  the  Commission  through  issuance  of 
an  appropriate  modified  construction 
permit. 

(d)  Application  for  extension  of  ex- 
piration date  of  construction  permit.  Ap- 
plication for  extension  of  time  within 
which  to  complete  construction  of  a  sta- 
tion shall  be  filed  on  FCC  Form  701  at 
least  30  days  prior  to  the  expiration  date 
of  such  permit,  if  the  facts  supporting 
such  application  for  extension  are  Icnown 
to  applicant  in  time  to  permit  such  filing. 
In  other  cases,  such  applications  will  be 
accepted  upon  a  showing,  satisfactory 
to  the  Commission,  of  sufficient  reasons 
for  filing  within  less  than  30  days  prior 
to  the  expiration  date.  Such  applications 
will  be  granted  upon  a  specific  and  de- 
tailed showing  that  the  failure  to  com- 
plete was  due  to  causes  not  under  the 
control  of  the  grantee,  or  upon  a  specific 
and  detailed  showing  of  other  matters 
sufficient  to  justify  the  extension  (see 
also  121.34(a)). 

(e)  Application  for  station  license. 
Upon  completion  of  construction  or  in- 
stallation of  a  station  in  exact  accord- 
ance with  the  terms  and  conditions  set 
forth  in  the  construction  permit  and 
upon  satisfactory  completion  of  equip- 
ment tests  in  accordance  with  S  21.212 
(a),  an  application  for  license  to  op- 
erate the  station  should  be  filed  on  FCC 
Form  403  prior  to  the  expiration  date  of 
the  construction  permit  (see  also  §  21.34 
(a)>. 

(f)  Renewal  of  station  license.  Unless 
otherwise  directed  or  permitted  by  the 
Commission,  each  application  for  re- 
newal of  license  other  than  special  tem- 
porary authorizations  shall  be  submitted 
on  FCC  Form  405  not  less  than  30  days 
nor  more  than  60  days  prior  to  the  ex- 
piration date  of  the  license  sought  to  be 
renewed.  Expiring  developmental  au- 
thorizations may  be  renewed  only  upon 
a  factual  showing  of  need  beyond  the 
expiration  date  of  the  authorization 
sought  to  be  renewed.  A  blanket  applica- 
tion may  be  submitted  for  renewal  of  a 
group  of  station  licenses  In  the  same 
service  In  those  cases  where  the  renewal 
requested  Is  in  exact  accordance  with  the 
terms  of  the  previous  authorizations.  The 
individual  stations  covered  by  such  ap- 
plication shall  be  clearly  identified 
therein,  and  sufficient  copies  of  such 
blanket  application  shaD  be  filed  so  as  to 
provide  at  least  two  copies  thereof  for 
each  station  affected.  Special  temporary 
authorizations  may  be  extended  upon 
informal  written  requests.  (See  SS  21.405 
(b)  and  21.511.) 


(g)  Application  for  modification  of 
station  license.  An  application  for  modi- 
fication of  any  station  license  in  these 
services  may  be  filed  at  any  time  duriife 
the  term  of  that  license.  Application  for 
modiflcatlon  of  a  station  license  shall  be 
made  on  FCC  Form  403  and  shall  be 
submitted  in  duplicate  not  less  than  60 
days  prior  to  the  date  contemplated  for 
such  modification,  unless  otherwise 
permitted. 

(h)  Application  for  consent  to  assign- 
ment, or  transfer  of  control  of  corpora- 
tion holding  radio  station  construction 
permit  or  license.  (1)  An  application  on 
FCC  Form  702  or  FCC  Form  704,  as  the 
circumstances  require,  shall  be  sub- 
mitted to  the  Commission  when  a  con- 
struction permit  or  license,  or  the  con- 
trol of  a  corporation  holding  such  per- 
mit or  license,  is  to  be  transferred  as  a 
result  of  a  volimtary  act  (contract  or 
other  agreement)  or  an  involuntary  act 
(death  or  legal  disability)  of  the  grantee 
of  a  permit  or  station  license,  or  by 
involuntary  assignment  of  the  physical 
property  of  the  station  pursuant  to  a 
court  decree  in  bankruptcy  proceedings, 
or  other  court  order,  or  by  operation  of 
law  in  any  other  manner.  Applications 
filed  on  FCC  Form  702  or  FCC  Form  704 
shall  be  accompanied  by  a  factual  show- 
ing by  the  assignee  of  his  legal,  financial, 
technical  and  other  qualifications  to  be 
the  licensee  of  the  radio  facilities  de- 
scribed in  such  application.  Upon  com- 
pletion of  an-  approved  transfer,  writ- 
ten notificaUon  thereof  shaU  be  filed 
with  the  Commission. 

(2)  In  the  Point- to-Polnt  Microwave 
Service,  authorization  for  assignment 
from  one  operating  company  to  another 
of  only  a  part  or  portions  of  the  facili- 
ties (transmitters)  authorized  under  an 
existing  construction  permit  or  license 
(as  distinguished  from  an  assignment  of 
the  facilities  in  their  entirety),  shall  be 
granted  upon  an  application  by  the 
assignee  on  FCC  Form  401  or  403.  as  the 
situation  requires,  and  by  the  assignor 
on  FCC  Form  403  for  deletion  of  the 
assigned  facilities,  indicating  concur- 
rence in  the  request.  Where  the  assigned 
facilities  are  to  be  Incorporated  Into  an 
existing  license,  the  assignee  shall  only 
file  an  FCC  Form  403 ;  where  a  new  sta- 
tion Is  to  be  established.  FCC  Forms 
401  and  403  shall  be  submitted  complete 
with  a  factual  showing  by  the  assignee 
of  his  legal,  financial,  technical  and 
other  qualifications  to  be  a  licensee  of 
the  radio  facilities  described  in  the  ap- 
plication. The  assignment  shall  be  com- 
pleted within  60  days  from  the  date  of 
authorization. 

(i)  Application  for  authority  to  oper- 
ate mobile  units  of  Canadian  registry  in 
the  United  States.  Applications  for  au- 
thority to  operate  mobile  units  of 
Canadian  registry  within  the  United 
States  shall  be  made  upon  FCC  Form 
410  which  shall  be  filed  with  the  Secre- 
tary. Federal  Communications  Commis- 
sion, Washington,  D.C.  20554.  Forms  may 
be  obtained  from  the  FCC  Secretary  or 
from  the  Director,  Telecommunications 
and  Electronics  Branch.  Department  of 
Transport,  Ottawa,  Ontario,  Canada. 
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(J)  Applications  for  authority  to  oper- 
ate mobile  units  in  Canada.  Applications 
for  authority  to  operate  mobile  units, 
which  have  been  licensed  in  this  serv- 
ice by  the  Commission,  shall  be  made 
upon  proper  form  and  be  filed  with  the 
Director,  Teleconununications  and  Elec- 
tronics Branch,  Department  of  Trans- 
port, Ottawa,  Ontario.  Canada,  from 
whom  the  application  forms  are 
obtainable. 

§21.15     Content  of  opplications. 

(a)  Each  application,   imless  other- 
wise authorized,  shall  be  specific  with 
regard    to    frequency    or    frequencies, 
transmitter  power,  hours  of  operation, 
equipment,    antenna    height,    antenna 
gain  and  orientation,  effective  radiated 
power,  points  or  areas  of  communica- 
tion, location  of  the  station  (an  applica- 
tion for  authority  to  operate  at  tempo- 
rary locations  siiall  specify  the  general 
geographic  area  within  which  the  oper- 
ation win  be  confined),  full  and  com- 
plete disclosures  with  regard  to  the  real 
party  or  parties  in  Interest,  and  shall  set 
forth  all  matters  and  things  required  to 
be  disclosed  or  answered  by  the  applica- 
tion forms  and  the  Commission's  rules. 
For  stations  in  the  Point-to-Point  Micro- 
wave and  Local  Television  Transmission 
Services   the   requirement  for   effective 
radiated  power  shall  be  met  by  includ- 
ing in  the  application  the  transmitter 
output  power,  antenna  gain,  and   an- 
tenna radiation  pattern. 

(b)  Each  apphcation  for  construction 
permit  for  new  or  additional  radio  facili- 
ties shall  be  accompanied  by  a  showing 
of  the  applicant's  legal,  financial,  tech- 
nical and  other  qualifications  to  be  a 
licensee  in  the  Domestic  Public  Radio 
Services  except  that: 

(1)  When  simultaneous  request  Is 
made  for  a  miiltiplicity  of  radio  stations 
by  a  single  applicant,  a  single  showing 
of  legal,  fijoancial,  technical  and  other 
qualifications  may  be  made  and  Incor- 
porated by  reference  in  the  related 
applications. 

(2)  When  any  qualifications  have 
once  been  established  for  an  applicant, 
reference  may  be  made  thereto  by  spe- 
cific identification  and  a  statement  indi- 
cating. If  appropriate,  that  there  has 
been  no  change  in  the  reference  facts  or 
circumstances.  If  any  material  change 
has  occurred,  full  disclosure  thereof  shall 
be  made. 

(c)  Except  in  cases  where  such  infor- 
mation is  already  on  file  with  the  Com- 
mission, applications  In  these  services 
shall  Include  a  single  copy  of: 

(1)  The  partnership  agreement  prop- 
erly certified  by  each  of  the  partners,  if 
the  applicant  is  a  partnership. 

(2)  The  acts  or  articles  of  incorpora- 
tion (or  charter)  including  any  amend- 
ments thereto,  certified  by  an  officer  of 
the  corporation,  if  the  applicant  is  a 
corporation.  If  it  does  not  clearly  appear 
on  the  charter  that  the  corporation  Is 
authorized  to  operate  as  a  communica- 
tions common  carrier,  a  statement  of 
qualified  legal  counsel  shall  be  furnished. 

(3)  The  articles  of  association,  Includ- 
ing any  amendments  thereto,  certified  by 
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an  appropriate  oCBcer  of  the  OfBShlza- 
tlon,  if  the  applicant  Is  an  unincorpo- 
rated association. 

(4)  Where  required  by  applicable 
local  law,  a  certified  copy  of  the  fran- 
chise or  other  authorization  issued  by 
appropriate  regulatory  authorities.  If  no 
such  local  requirement  exists,  a  state- 
ment to  that  effect  should  be  included 
in  the  application. 

(5)  Any  agreement  affecting  appli- 
cant's ability  to  own,  operate,  use,  or 
control  the  station  facilities;  and  in  the 
Rural  Radio  and  Point-to-Point  Micro- 
wave Radio  Service,  any  lease  arrange- 
ments at  the  receiving  sites. 

(d)  In  estabhshing  financial  qualifi- 
cations, a  copy  of  the  applicant's  current 
balance  sheet  (within  90  days  of  the  date 
of  the  application)  should  be  furnished. 
If  a  loan  or  other  credit  arrangement  Is 
to  be  consimimated  to  finance  the  estab- 
lishment and  operation  of  the  proposed 
facilities,  full  particulars  relative  thereto 
should  be  disclosed,  Including  the 
Identity  of  the  creditor.  Financing  ar- 
rangements providing  for  a  chattel 
mortgage  of  any  transmitter  or  other 
equipment  essential  to  the  rendition  of 
tuilnterrupted  service  to  the  public  shall 
include  provision  for  a  minimum  of  10 
days  prior  written  notification  to  the 
licensee  or  permittee,  and  to  the  Com- 
mission, before  any  such  equipment  may 
be  repossessed  under  default  provisions. 

(e)  In  establishing  technical  qualifi- 
cations, a  showing  should  be  made  of  the 
arrangements  to  ensure  the  rendition  of 
good  public  communication  service.  In- 
cluding maintenance  and  repair  facili- 
ties, number  and  description  of  technical 
personnel. 

(f)  Each  application  for  construction 
permit  for  a  radio  station  situated  at  a 
specified  fixed  location  which  Involves 
new  anteima  construction  or  modifica- 
tion of  an  existing  antenna  structure, 
shall  be  accompanied  by  a  properly  exe- 
cuted FCC  Form  714  and  a  sketch  of  the 
antenna  structure  prepared  pursuant  to 
paragraph  (g)  of  this  section.  (Complete 
information  as  to  rules  concerning  the 
construction,  marking  and  lighting  of 
antenna  structure  is  contained  in  Part  17 
of  this  chapter.  See  also  S  21.111  for  re- 
quirement for  additional  material  in 
certain  cases.) 


(g)  Each  application  for  construction 
permit  for  a  radio  station  situated  at  a 
specified  fixed  location  which  Involves 
new  antenna  construction  or  modifica- 
tion of  existing  antenna  construction 
shall  be  accompanied  by  a  sketch  show- 
ing the  details  of  the  proposed  antenna 
Installation,  including  its  relationship  to 
any  existing  antenna  on  the  same  sup- 
porting structure:  its  height  above 
ground;  the  ground  elevation  in  feet 
above  mean  sea  level  at  the  site  of  such 
structure;  the  height  or  length  of  the 
antenna  installed  upon  such  structure; 
and  the  overall  height  of  the  aggregate 
Installation.  The  sketch  shall  be  fur- 
nished In  the  same  number  of  copies  as 
required  for  the  application  form  to 
which  It  pertains  and.  In  addition,  one 
extra  copy  shall  be  furnished  In  cases 
where  FCC  Form  714  and  a  copy  of  an 
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antenna  sketch  Is  required.  (See  §S  21.15 
(f)  and  21.111.) 

(h)  In  cases  where  an  applicant,  per- 
mittee or  licensee  desires  to  establish  a 
receiving  antenna  or  a  passive  reflector 
to  be  associated  with  the  facilities  for 
which  authorization  is  required  by  this 
part  of  the  rules,  a  copy  of  FCC  Form  714 
together  with  a  sketch  of  the  proposed 
antenna  structure  prepared  pursuant  to 
paragraph  (g)  of  this  section,  shall  be 
submitted  for  the  receiving  antenna  or 
passive  reflector,  and  approval  thereof 
shall  be  obtained  from  the  Commission 
prior  to  Its  construction.  In  the  micro- 
wave and  rural  radio  services,  no  re- 
placement or  modification  of  such 
receiving  antenna,  passive  repeater,  or 
supporting  structure  may  be  made  with- 
out prior  authority  If  It  will  change  the 
height,  directivity,  or  gain  of  the  an- 
tenna system  or  overall  height  of  the 
antenna  structure  above  ground,  except 
as  provided  in  S  21.109(b)  with  respect 
to  the  replacement  or  change  of  an- 
tennas or  anterma  structures. 

(1)  An  application  for  land  or  air- 
borne mobile  units  to  be  licensed  in  the 
name  of  a  person  who  is  not  the  licensee 
of  the  base  station  with  which  the  mobile 
units  will  be  associated  in  the  Domestic 
Public  Land  Mobile  Radio  Service  shall 
be  accompanied  by  the  information  In- 
dicated in  paragraph  (b)  of  this  section 
together  with  an  affirmation  showing 
that: 

(1)  The  mobile  imlts  for  which  au- 
thorization Is  sought  are  for  the  appli- 
cant's own  use;  and 

(2)  Definite  arrangements  have  been 
made  for  the  requested  nimiber  of  mobile 
units  to  obtain  communication  service, 
upon  the  frequencies  requested,  through 
the  base  stations  specifically  Identified  In 
the  application;  and 

(3)  Specific  arrangements,  the  details 
of  which  should  be  set  forth,  have  been 
made  for  Installation,  technical  service 
and  maintenance  of  the  mobile  units  by 
licensed  first  or  second  class  radio 
operators. 

(4)  The  mobile  units  will  be  operated 
primarily  In  the  area  and/or  areas 
through  the  base  stations  specifically 
Identified  In  the  application  and  more 
particularly  detailed  in  subparagraph 
(2)  of  this  paragraph. 

(j)  Each  application  for  construction 
permit  for  radio  f aciliUes  which  are  to  be 
used  In  rendering  communication  serv- 
ice for  hire,  if  filed  by  an  applicant  not 
engaged  In  providing  public  wire  line 
communication  service,  shall  be  ac- 
companied by  a  statement  showing  the 
extent  to  which  the  applicant  Intends 
actively  to  participate  in  the  day-to-day 
operation  of  the  proposed  facilities.  In 
the  event  the  applicant  does  not  intend 
actively  to  participate  In  the  day-to-day 
management  and  operation,  he  should 
state  his  reasons  therefor  and  fully  dis- 
close the  details  of  the  proposed  opera- 
tions, including  a  showing  of  how  con- 
trol thereof  will  be  retained  by  the 
applicant. 

(k)  Each  application  for  construction 
permit  for  a  developmental  authoriza- 
tion shall  be  accompanied  by  pertinent 


FEDERAL  REGISHR,  VOL  35,  NO.   124 — FRIDAY,  JUNE  26,   1970 


\ 


laraaai    .» 


KOI 


>EIAl  REGISTER,  VOL  35,  NO.   124— FRIDAY,  JUNE  26,   1»70 


10440 

supplemental  information  as  requii'ed  by 
§  21.405  in  addition  to  such  information 
as  may  be  specifically  required  by  this 
section. 

(1)  Each  application  for  construction 
permit  for  a  base  station  in  the  Domestic 
Public  Land  Mobile  Radio  Service  which 
prop>oses  to  establish  a  new  commiuiica- 
tion  facility  or  make  changes  in  the  area 
of  coverage  of  a  station  already  author- 
ized shall  be  accompanied  by  technical 
engineering  information  with  respect  to: 

( 1 )  Type  of  anteiuia  polarization  used. 

(2)  Type  of  antenna  used,  including 
tjT>e  niunber  and  manufacturer  thereof. 

(3)  Antenna  pwwer  gain  expressed  in 
decibels. 

(4)  Antenna  radiation  pattern  (on 
letter  size  polar  coordinate  paper)  show- 
ing the  antenna  power  gain  distribu- 
tion in  the  horizontal  plane  expressed 
in  decibels. 

(5)  Orientation  of  directional  an- 
tenna array,  expressed  in  degrees  of  azi- 
muth, with  respect  to  true  north. 

(6)  Anteima  height  above  average 
terrain  for  each  of  the  eight  radials  spec- 
ified in  subparagraph  (8)(ii>  of  this 
paragraph.  (See  also  §  21.115.) 

(7)  Antenna  transmission  line  type, 
length  and  radio  frequency  power  trans- 
mission losses,  together  with  a  descrip- 
tion and  power  loss  of  all  other  devices 
in  addition  to  the  transmission  line,  be- 
tween the  output  of  the  transmitter  and 
the  antenna  radiating  system  expressed 
in  decibels. 

(8)  Topographic  maps  (see  also 
I  21.116)  showing  thereon: 

(i)  Exact  station  location, 
(ii)  Location  of  radials  used  in  deter- 
mining elevation  of  average  terrain. 

(9)  Effective  radiated  power  for  all 
eight  radials  specified  in  subparagraph 
(8)(ii)  of  this  paragraph. 

(m)  In  the  Rural  Radio  Service  and 
the  Point-to-Point  Microwave  Radio 
Service,  each  application  for  initial  in- 
stallation of  a  radio  station,  or  for  in- 
stallation of  additional  transmitters,  or 
for  authority  to  communicate  with  new 
points,  shall  be  accompanied  by  the 
showing  required  by  SS  21.608  and  21.706, 
respectively. 

(n)  Each  application  requesting  au- 
tiiority  to  establish  operations  on  fre- 
quencies in  the  72-76  Mc/s  band  shall 
be  accompanied  by: 

(1)  A  showing  that  the  applicant 
agrees  to  eliminate  any  harmful  inter- 
ference which  may  be  caused  by  his  oper- 
ation to  television  reception  on  either 
Channel  4  or  5,  and  if  said  interference 
cannot  be  eliminated  within  90  days  of 
the  time  the  matter  is  first  brought  to 
his  attention  by  the  Commission,  opera- 
tion of  the  interfering  fixed  station  will 
be  immediately  discontinued. 

(2)  In  cases  where  it  is  proposed  to 
locate  a  72-76  Mc/s  fixed  station  less 
than  80,  but  more  than  10,  miles  from 
the  site  of  a  television  transmitter  oper- 
ating on  either  Channel  4  or  5,  or  from 
the  post  office  of  a  commimity  in  which 
such  channels  are  assigned  but  not  in 
operation,  a  showing  shall  be  made  as 
to  the  number  of  family  dwelling  units 
(as  defined  by  the  n.S.  Biu-eau  of  Cen- 
sus) located  within  a  circle  centered  at 
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the  location  of  the  proposed  fixed  sta- 
tion (family  dwelling  luiits  70  or  more 
miles  distant  from  the  television  station 
anteima  site  are  not  to  be  counted)  the 
radius  of  which  shall  be  determined  by 
use  of  the  charts  entitled,  "Chart  for 
Determining  Radius  Prom  Fixed  Station 
in  J2-76  Mc/s  Band  to  Interference  Con- 
toiu"  Along  Which  10  Percent  of  Service 
From  Adjacent  Channel  Television  Sta- 
tion Would  Be  Destroyed"  (Charts  for 
television  charmels  4  and  5  are  set  forth 
ms  21.103). 

(3)  In  cases  where  more  than  100 
family  dwelling  luiits  are  contained 
within  the  circle  (determined  accord- 
ing to  subparagraph  (2)  of  this  para- 
graph), the  number  of  dwelling  luiits 
therein  shall  be  stated  and  a  factual 
showing  made  that: 

(i)  The  proposed  site  is  the  only  suit- 
able location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre- 
quencies. 

(ili)  The  applicant  has  a  definite  plan, 
which  should  be  disclosed,  to  control  any 
interference  that  might  develop  to  tele- 
vision reception  from  his  operations. 

(iv)  The  a[>plicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  television  receivers  affected  as  may 
be  necessary  to  eliminate  interference 
caused  by  his  operations. 

(o)  In  order  to  minimize  possible 
harmful  interference  at  the  National 
Radio  Astronomy  Observatory  site  lo- 
cated at  Green  Bank,  Pocahontas  Coun- 
ty, W.  Va.,  and  at  the  Naval  Radio  Re- 
search Observatory  site  at  Sugar  Grove, 
Pendleton  Coimty,  W.  Va.,  any  applicant 
for  a  station  authorization  other  than 
mobile,  temix)rary  base,  or  temporary 
fixed  seeking  a  station  license  for  a  new 
station,  a  construction  permit  to  con- 
struct a  new  station  or  to  modify  an 
existing  station  license  in  a  maimer 
which  would  change  either  the  fre- 
quency, power,  antenna  height  or  direc- 
tivity, or  location  of  such  a  station  within 
the  area  bounded  by  39°  15'  N.  on  the 
north,  78°30'  W.  on  the  east,  37°30'  N. 
on  the  south,  and  80°30'  W.  on  the  west 
shall  at  the  time  of  filing  such  applica- 
tion with  the  Commission,  simultane- 
ously notify  the  Director,  National  Radio 
Astronomy  Observatory,  Post  Office  Box 
No.  2.  Green  Bank.  W.  Va.  24944.  in 
writing,  of  the  technical  particulars  of 
the  proposed  station.  Such  notification 
shall  include  the  geographical  coordi- 
nates of  the  antenna,  antenna  height, 
antenna  directivity  if  any,  proposed  fre- 
quency, type  of  emission,  and  power.  In 
addition,  the  applicant  shall  indicate  in 
his  application  to  the  Commission  the 
date  notification  was  made  to  the  Observ- 
atory. After  receipt  of  such  applications, 
the  Commission  will  allow  a  period  of 
twenty  (20)  days  for  comments  or  objec- 
tions in  response  to  the  notifications  in- 
dicated. If  an  objection  to  the  proposed 
operation  is  received  during  the  20-day 
period  from  the  National  Radio  Astron- 
omy Observatory  for  itself  or  on  behalf 
of  the  Naval  Radio  Research  Observa- 
tory, the  Commission  will  consider  all 
aspects  of  the  problem  and  take  whatever 
action  Is  deemed  appropriate. 


(p)  Applicants  proposing  to  construct 
or  modify  a  radio  station  on  a  site  lo- 
cated on  land  under  the  Jurisdiction  of 
the  U.S.  Forest  Service.  U.S.  Department 
of  Agriculture,  or  the  Bureau  of  Land 
Management,  VS.  Department  of  the 
Interior,  must  supply  the  information 
and  follow  the  procedure  prescribed  by 
§  1.70  of  this  chapter. 

(q)  Each  application  for  construction 
permit  for  a  station  in  the  rural  radio 
or  point-to-point  microwave  services 
which  proposes  to  establish  a  new  com- 
munication facility  or  make  changes  in 
the  location  of  a  station  already  au- 
thorized shall  be  accompanied  by  a  top- 
ographic map  (a  VS.  CJeological  Survey 
Quadrangle  or  map  of  comparable  de- 
tail and  accuracy)  with  the  exact  loca- 
tion of  the  proposed  station  plotted  and 
identified  thereon.  This  map  should  not 
be  cropped  so  as  to  delete  pertinent  bor- 
der information  and  must  be  submitted 
in  the  same  number  of  copies  as  the 
application  it  accompanies. 

§  21.16     Who  may  sign  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements  of 
fact  required  by  the  Commission  shall 
be  personally  signed  by  the  applicant,  if 
the  applicant  is  an  individual;  by  one  of 
the  partners,  if  the  application  is  a  part- 
nership; by  an  officer  or  duly  authorized 
employee,  if  the  applicant  is  a  corpora- 
tion; or  by  a  member  who  is  an  officer, 
if  the  applicant  is  an  unincorporated  as- 
sociation. Applications,  amendments,  and 
related  statements  of  fact  filed  on  behalf 
of  eligible  government  entitles,  such  as 
states  and  territories  of  the  United 
States  and  political  subdivisions  thereof, 
the  District  of  Columbia,  and  units  of 
local  government,  including  incorporated 
municipalities,  shall  be  signed  by  such 
duly  elected  or  appointed  officials  as  may 
be  competent  to  do  so  under  the  laws  of 
the  applicable  Jurisdiction. 

(b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Commission  may  be  signed 
by  the  applicant's  attorney  in  case  of  the 
applicant's  physical  disability,  or  in  case 
the  applicant  does  not  reside  in  any  of 
the  contiguous  48  States  of  the  United 
States  or  in  the  District  of  Columbia.  The 
attorney  shall  In  that  event  separately 
set  forth  the  resison  why  the  application 
is  not  signed  by  the  applicant.  In  addi- 
tion, if  any  matter  is  stated  on  the  basis 
of  the  attorney's  belief  only  (rather  than 
his  knowledge),  he  shall  separately  set 
forth  his  reasons  for  believing  that  such 
sta1«ments  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  may  be 
conformed. 

(d)  Applications,  amendments,  and 
related  statements  of  fact  need  not  be 
signed  under  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  and  imprisonment.  United 
States  Code,  title  18,  section  1001,  and 
by  appropriate  administrative  sanctions, 
including  revocation  of  station  license 
pursuant  to  section  312(a)(1)    of  the 
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Communications     Act     of     1934,     as 

amended. 

§21.17     Additional  slalements. 

The  Commission  may  require  an  ap- 
plicant or  grantee  to  submit  such  docu- 
ments and  signed  written  statements  of 
fact,  as  in  its  Judgment  may  be  necessary. 

§  21.18      [Reserved] 

§21.19      [Reserved] 

§  21.20      Defective  applications. 

(a)  Applications  which  are  defective 
with  respect  to  completeness  of  answers 
to  questions,  execution  or  other  matters 
of  a  formal  character  will  not  be  accepted 
for  filing  by  the  Commission,  imless  the 
Commission  shall  otherwise  permit,  and 
will  be  returned  to  the  applicant  with  a 
brief  statement  as  to  the  omissions. 

(b)  Applications  which  are  not  In  ac- 
cordance with  the  Conmilssion's  rules, 
regulations,  or  other  requirements  will  be 
considered  defective  and  subject  to  re- 
turn pursuant  to  paragraph  (a)  of  this 
section  luiless  accompanied  by  a  request 
of  the  applicant  for  a  waiver  of.  or  an 
exception  to,  &ny  rule,  regulation,  or  re- 
quirement with  which  the  application  is 
in  conflict.  Such  request  shall  show  the 
native  of  the  waiver  or  exception  desired 
and  set  forth  the  reasons  in  support 
thereof. 

(c)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or  In- 
formation not  specifically  required  in  the 
prescribed  application  form,  a  failure  to 
comply  with  such  request  will  constitute 
a  defect  in  the  application. 

§21.21      Inconsistent     or     conflicting 
applications. 

While  an  application  is  pending  and 
undecided,  no  subsequent  inconsistent  or 
conflicting  application  may  be  filed  by 
the  same  applicant,  his  successor  or  as- 
signee, or  on  behalf  or  for  the  benefit 
of  the  same  applicant,  his  siiccessor  or 
assignee. 

§  21.22     Repetitions  applications. 

(a)  Where  an  applicant  has  been  af- 
forded an  opportunity  for  a  hearing  with 
respect  to  a  particular  application  for  a 
new  station,  or  for  an  extension  or  en- 
largement of  a  service  or  facilities,  and 
the  Commission  has,  after  hearing  or 
default,  denied  the  application  or  dis- 
missed it  with  prejudice,  the  Commission 
will  not  consider  a  like  application  in- 
volving service  of  the  same  kind  to  the 
same  area  by  the  same  applicant,  or  by 
his  successor  or  assignee,  or  on  behalf 
of  or  for  the  benefit  of  the  original  parties 
in  interest,  until  after  the  lapse  of  12 
months  from  the  effective  date  of  the 
Commission's  order.  The  Commission 
may,  for  good  cause  shown,  waive  the 
requirements  of  this  section. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission  deny- 
ing a  particular  application,  another  ap- 
plication for  the  same  class  of  station 
and  for  the  same  area,  in  whole  or  in 
part,  filed  by  the  same  applicant  or  by 
his  successor  or  assignee,  or  on  behalf  or 
for  the  benefit  of  the  original  parties  in 
interest,  will  not  be  considered  imtil  the 
final  disposition  of  such  appeal. 
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§21.23      Amendment  of  applications. 

(a)  Any  application  may  be  amended 
as  a  matter  of  right  prior  to  the  designa- 
tion of  such  application  for  hearing  by 
filing  the  appropriate  number  of  copies 
of  the  amendments.  If  a  petition  to  deny 
has  been  filed  or  if  the  Commission  has 
published  a  notice  that  the  application 
appears  to  be  mutually  exclusive  with 
another  application,  the  amendment 
shall  be  served  on  the  petitioner  and  on 
any  such  mutually  exclusive  applicant 
imless  waiver  of  this  requirement  is 
granted  in  accordance  with  §  0.291  (k)  of 
this  chapter. 

(b)  Requests  to  amend  an  application 
after  it  has  been  designated  for  hearing 
will  be  considered  only  upon  written  pe- 
tition properly  served  upon  the  parties 
of  record,  and  will  be  granted  only  for 
good  cause  shown. 

(c)  An  application  amended  by  a 
major  amendment  thereto  (as  e.g.,  any 
amendment  which  will  change  or  add  a 
frequency;  or  improve  the  operating 
characteristics  of  an  existing  or  proposed 
station;  or  enlarge  the  service  contoiu- 
or  significantly  change  the  location  or 
points  of  communication  of  an  existing 
or  proposed  station;  or  which  will  ma- 
terially alter  the  nature  of  an  existing 
or  proposed  service)  is  subject  to  the 
provisions  of  5  21.27. 

(d)  Amendments,  other  than  major 
amendments  within  the  meaning  of 
paragraph  (c)  of  this  section,  will  be 
considered  on  a  case-by-case  basis  and, 
if  foimd  to  materially  alter  an  existing 
or  proposed  station,  will  be  deemed  to 
be  a  major  change  and  will  thereafter 
be  listed  In  a  public  notice  and  subject 
to  the  provisions  of  9  21.27. 

§21.24     Form  of  amendments  to  appli- 
cations. 

Any  amendment  to  an  application 
shall  be  signed,  and  submitted  in  the 
same  manner,  and  with  the  same  num- 
ber of  copies,  as  was  the  original  appli- 
cation: Provided,  however,  That  amend- 
ments may  be  made  in  letter  form, 
complying  in  all  other  respects  with  this 
rule.  The  Commission  may,  upon  its  own 
motion  or  upon  the  motion  of  any  party 
to  a  proceeding,  order  the  applicant  to 
amend  his  implication  so  as  to  make  the 
same  more  definite  and  certain. 

§21.25      Application      for     temporary 
authorizations. 

(a)  In  circumstances  requiring  im- 
mediate or  temporary  use  of  facilities, 
request  may  be  made  for  special  tempo- 
rary authority  to  install  and/or  operate 
new  or  modified  equipment.  Any  such 
request  may  be  submitted  as  an  informal 
application  in  the  manner  set  forth  in 
S  21.12  and  must  contain  full  particulars 
as  to  the  proposed  operation  including 
aU  facts  sufficient  to  Justify  the  tempo- 
rary authority  sought  and  the  public  in- 
terest therein.  No  such  request  will  be 
considered  unless  the  request  is  received 
by  the  Commission  at  least  10  days  prior 
to  the  date  of  proposed  construction  or 
operation  or,  where  an  extension  is 
sought,  expiration  date  of  the  existing 
temporary  authorization.  A  request  re- 
ceived within  less  than  10  days  may  be 
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accepted  upon  due  showing  of  sufficient 
reasons  for  the  delay  in  submitting  such 
request. 

(b)  Special  temporary  authorizations 
may  be  granted  without  regard  to  the 
30-day  public  notice  requirement  of 
J  21.27(c)  when: 

(1)  The  authorization  is  for  a  period 
not  to  exceed  30  days  and  no  application 
for  regular  application  is  contemplated 
to  be  filed; 

(2)  The  authorization  is  for  a  period 
not  to  exceed  60  days  pending  the 
filing  of  an  application  for  such  regular 
operation; 

(3)  The  authorization  is  to  permit  in- 
terim operation  to  facilitate  completion 
of  authorized  construction  or  to  provide 
substantially  the  same  service  as  previ- 
ously authorized;  or 

(4)  The  authorization  is  made  upon  a 
finding  that  there  are  extraordinary 
circumstances  requiring  emergency  op- 
eration in  the  public  interest  and  that 
delay  in  the  institution  of  such  service 
would  seriously  prejudice  the  public 
interest. 

(c)  No  special  temporary  authoriza- 
tion, except  as  provided  for  in  paragraph 
(d)  of  this  section,  will  be  granted  for  a 
period  to  exceed  90  days  or  be  extended 
for  more  than  one  additional  period  not 
to  exceed  90  days. 

(d)  In  cases  of  emergency  found  by 
the  Commission,  involving  danger  to  life 
or  property  or  due  to  damage  of  equip- 
ment, or  during  a  national  emergency 
proclaimed  by  the  President  or  declared 
by  the  Congress  or  during  the  continu- 
ance of  any  war  in  which  the  United 
States  is  engaged  and  when  such  action 
Is  necessary  for  the  national  defense  or 
safety  or  otherwise  in  furtherance  of  the 
war  effort,   or  in  cases  of  emergency 
where    the   Commission    finds    that   it 
would  not  be  feasible  to  secure  renewal 
applications  from  existing  licensees  or 
otherwise  to  follow  normal  licensing  pro- 
cedure, the  Commission  will  grant  con- 
struction permits  and  station  licenses, 
or   modifications   or   renewals   thereof, 
during  the  emergency  found  by  the  Com- 
mission or  during  the  continuance  of  any 
such  national  emergency  or  war,  as  spe- 
cial temporary  licenses,  only  for  the  pe- 
riod of  emergency  of  war  requiring  such 
action,    without    the    filing    of    formal 
applications. 

Processing  of  Applications 


§  21.26     Receipt  of  application. 

(a)  Applications  received  for  filing 
are  given  a  file  number.  The  assignment 
of  a  file  number  to  an  ^plication  is 
merely  for  administrative  convenience 
and  does  not  Indicate  the  acceptance  of 
the  application  for  filing  and  processing. 
Such  assignment  of  a  file  number  wili 
not  preclude  the  subsequent  return  or 
dismissal  of  the  application  if  it  Is  found 
to  be  not  in  accordance  with  the  Com- 
mission's rules. 

(b)  Acceptance  of  an  lyjplicatlon  for 
filing  merely  means  that  it  has  been  the 
subject  of  a  preliminary  review  as  to 
completeness.  Such  acceptance  will  not 
preclude  the  subsequent  return  or  dis- 
missal of  the  application  if  It  Is  found 
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to  be  defective  or  not  in  accordance  with 
the  Commission's  rules.  (See  5  21.13  for 
additional  Information  concerning  filing 
of  applications.) 

(c)  At  regular  intervals  the  Commis- 
sion will  issue  a  public  notice  listing  ap- 
plications and  major  amendments  there- 
to which  have  been  accepted  for  filing. 

§  21.27     Proceming  of  applications. 

(a)  All  applications  for  instrimients  of 
authorization  covered  by  this  part  and 
major  implication  amendments  (as  in- 
dicated In  §  21.23)  are  subject  to  the 
provisions  of  this  section,  except  appli- 
cations for: 

(1)  A  minor  change  in  the  facilities  of 
an  authorized  station,  as  indicated  in 
S  21.23: 

(2)  Consent  to  an  involuntary  assign- 
ment or  transfer  under  section  310(b) 
of  the  Communications  Act  or  to  an  as- 
signment or  transfer  thereunder  which 
does  not  involve  a  substantial  change  in 
ownership  or  control ; 

(3)  A  license  under  section  3r9(c)  <^f 
the  Commimications  Act  or,  pending  ap- 
plication for  or  grant  of  such  license  any 
special  or  temporary  authorization  to 
permit  Interim  operation  to  facilitate 
completion  of  authorized  construction  or 
to  provide  substantially  the  same  service 
as  would  be  authorized  by  such  license: 

( 4 )  Extension  of  time  to  complete  con- 
struction of  authorized  facilities; 

(5)  An  authorization  of  facilities  for 
remote  pickups,  studio  links  and  similar 
facilities  for  use  In  the  operation  of  a 
broadcast  station ; 

(6)  A  temporary  authorization  pursu- 
ant to  S  21.25(b). 

(7)  An  authorization  imder  any  of  the 
proviso  clauses  of  section  308(a)  of  the 
Communications  Act. 

(b)  No  application  acceptable  for  fil- 
ing and  subject  to  the  provisions  of  this 
section  shall  be  granted  by  the  Commis- 
sion earlier  than  30  days  following  issu- 
ance of  public  notice  by  the  Commission 
of  the  acceptance  for  filing  of  such  ap- 
plication or  of  any  major  amendment 
thereof. 

(c)  Any  party  in  interest  may  file  with 
the  Commission  a  petition  to  deny  any 
application  (whether  as  originally  filed 
or  as  amended)  to  wiiich  paragraph  (a) 
of  this  section  applies,  no  later  than  30 
days  after  Issuance  of  a  public  notice  of 
the  acceptance  for  filing  of  any  such  ap- 
plication or  major  amendment  thereto. 
The  petitioner  shall  serve  a  copy  of  such 
petition  on  the  appUcant  no  later  than 
the  date  of  filing  thereof  with  the  Com- 
mission. The  petition  shall  contain  spe- 
cific allegations  of  fact  sufficient  to  show 
that  the  petitioner  is  a  party  in  interest 
and  that  a  grant  of  the  application  would 
be  prima  facie  inconsistent  with  5  21.30) . 
Such  allegations  of  fact  shall,  except  for 
those  of  which  official  notice  may  be 
taken,  be  supported  by  affidavit  of  a 
person  or  persons  with  personal  knowl- 
edge thereof.  The  applicant  may  file  an 
opposition  to  any  petition  to  deny,  and 
the  petitioner  may  file  a  reply  to  such 
opposition  (see  S  1.45  of  this  chapter) 
and  allegations  of  fact  or  denials  thereof 
shall  similarly  be  supported  by  affidavit. 
Unless  the  foregoing  time  limitations  are 
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waived  by  the  Commission  based  on  good 
cause  shown,  any  petition  not  filed  within 
the  specified  time  will  be  deemed  to  be 
an  informal  objection  in  accordance  with 
5  21.30(c). 

(d)  [Reserved] 

(e)  If  the  Commission  finds,  on  the 
basis  of  the  application,  the  pleadings 
filed,  or  other  matters  which  it  may 
officially  notice,  that  there  are  no  sub- 
stantial and  material  questions  of  fact 
and  that  a  grant  of  the  application  would 
be  consistent  with  121.30(a),  it  shall 
make  the  grant,  deny  the  petition,  and 
issue  a  concise  statement  of  the  reasons 
for  denying  the  petition,  which  statement 
shall  dispose  of  all  substantial  issues 
raised  by  the  petition.  If  a  substantial 
and  material  question  of  fact  is  pre- 
sented, or  if  the  Commission,  for  any 
reason,  is  imable  to  find  that  grant  of 
the  application  would  be  consistent  with 
§  21.30(a) ,  the  Commission  shall  proceed 
as  provided  in  paragraph  (f)  of  this 
§  21.27. 

(f)  If ,  in  the  case  of  any  application 
to  which  9  21.30(a)  applies,  a  substantial 
and  material  question  of  fact  is  pre- 
sented, or  the  Commission,  for  any  rea- 
son, is  unable  to  make  the  finding 
specified  in  that  section,  it  shall  formally 
designate  the  application  for  hearing  on 
the  grounds  or  reasons  then  obtaining 
and  shall  forthwith  notify  the  applicant 
and  aU  other  known  parties  in  interest 
of  such  action  and  the  grounds  and  rea- 
sons therefor,  specifying  with  particu- 
larity the  matters  and  things  in  issue, 
but  not  including  issues  or  requirements 
phrased  generally.  Before  an  application 
may  be  considered  to  be  mutually  ex- 
clusive with  the  application  or  applica- 
tions so  designated  for  hearing,  the 
filing  of  the  later  application  must  be 
consistent  with  5  21.30(b).  When  the 
Commission  has  so  designated  an  appli- 
cation for  hearing,  any  party  in  interest 
who  is  not  notified  by  the  Commission 
of  such  action,  may  acquire  the  status 
of  a  party  to  the  proceeding  thereon  by 
filing  a  petition  for  intervention,  show- 
ing the  basis  of  his  interest,  at  any  time 
not  more  than  30  days  after  the  pubUca- 
tion  in  the  Federal  Register  of  the  hear- 
ing issues  or  any  substantial  amendment 
thereto.  Any  hearing  subsequently  held 
upon  such  ^>pIication  shall  be  a  full 
hearing  in  which  the  applicant  and  all 
other  parties  in  interest  shall  be  per- 
mitted to  participate.  The  burden  of  pro- 
ceeding with  the  introduction  of  evi- 
dence and  the  biu-den  of  proof  shall  be 
upon  the  applicant,  except  that,  with 
respect  to  any  issue  presented  by  a  pe- 
tition to  deny  or  a  petition  to  enlarge 
the  issues,  such  burdens  shall  be  as 
determined  by  the  Commission. 

§  21.28      Dismissal   and   relum   of  appli- 
cations. 

(a)  Any  application  may  be  dismissed 
without  prejudice  as  a  matter  of  right 
prior  to  the  designation  of  such  applica- 
tion for  hearing. 

(b)  Requests  to  dismiss  an  applica- 
tion without  prejudice  after  it  has  been 
designated  for  hearing  will  be  considered 
only  before  public  notice  of  the  Issuance 
of  a  proposed  decision  pro[>osing  denial 


of  the  application,  upon  written  petition 
properly  served  upon  all  parties  of  rec- 
ord, and  will  be  granted  only  for  good 
cause  shown.  Such  petition  must  be  ac- 
companied by  the  affidavit  of  a  person 
with  knowledge  of  the  facts  as  to  whether 
or  not  consideration  has  been  promised  to 
or  received  by  the  petitioner,  directly  or 
indirectly,  in  connection  with  the  filing  of 
such  petition. 

(c)  An  applicant  not  desiring  to  pros- 
ecute his  application  may  request  the  dis- 
missal of  same  without  prejudice,  i^re- 
quest  of  an  applicant  for  the  return  of 
an  application  which  has  been  accepted 
for  filing  will  be  considered  as  a  request 
to  dismiss  the  same  without  prejudice. 
Where  an  applicant  fails  to  respond  to 
official  correspondence  or  request  for  ad- 
ditional material,  the  application  will  be 
dismissed  without  prejudice. 

(d)  Any  mutually  exclusive  applica- 
tion filed  after  the  date  prescribed  in 
9  21.30(b)  will  be  returned  without  prej- 
udice and  will  be  eligible  for  refiling  only 
after  a  final  decision  is  rendered  by  the 
Commission  with  respect  to  the  prior  ap- 
pUcation  or  appUcations  or  after  such  ap- 
plication or  applications  are  dismissed  or 
removed  from  the  hearing  docket. 

§  21.29     Partial  grants. 

Where  the  Commission,  without  a 
hearing,  grants  any  application  in  part, 
or  with  any  privileges,  terms,  or  condi- 
tions other  than  those  requested,  or  sub- 
ject to  any  interference  that  may  result 
to  the  station  if  a  designated  application 
or  appUcations  are  subsequently  granted, 
the  applicant  will  be  informed  of  the 
reasons  for  such  action  and  the  action  of 
the  Commission  shall  be  considered  as  a 
grant  of  such  application  unless  the  ap- 
plicant shall,  within  20  days  from  the 
date  on  which  public  announcement  of 
such  grant  is  made,  or  from  its  effective 
date  if  a  later  date  is  specified,  return 
the  instrument  of  authorization  and  file 
with  the  Commission  a  written  statement 
rejecting  the  grant  as  made  and  setting 
forth  the  reasons  why  the  application 
should  be  granted  as  originally  requested. 
Upon  receipt  of  such  statement,  the  Com- 
mission will  vacate  its  original  action 
upon  the  application  and  reconsider  the 
same.  Upon  such  reconsideration,  it  will 
either  grant  or  set  the  application  for 
hearing  in  the  same  manner  as  other  ap- 
plications are  set  for  hearing. 

§21.30     Grants  without  hearing. 

(a)  Where  an  application  for  radio  fa- 
cilities is  proper  on  its  face  and,  where 
it  appears  from  an  examination  of  the 
application,  supporting  data,  and  such 
other  matters  as  the  Commission  may  of- 
ficially notice,  that  (1)  the  applicant  Is 
legally,  technically,  financially  and 
otherwise  qualified:  (2)  a  grant  of  the 
application  would  not  cause  harmful  in- 
terference to  an  existing  station  or  sta- 
tions for  which  a  construction  permit  is 
outstanding  within  its  service  area;  (3) 
a  grant  of  the  application  would  not  pre- 
clude the  grant  of  any  pending  applica- 
tions; and  (4)  a  grant  of  the  application 
would  serve  the  public  interest,  conveni- 
ence or  necessity,  the  Conmiisslon  will 
grant  the  application  without  a  hearing. 


(b)  In  making  Its  determinations  pur- 
suant to  the  provisions  of  paragrs^^h 
(a)  of  this  section,  the  Commission  vrtll 
not  consider  any  other  application,  or 
any  other  application  amended  so  as 
to  constitute  a  major  change  therein  (as 
defined  in   5  21.23),  as  being  mutually 
exclusive  with  the  appUcation  or  appli- 
cations under  consideration  imless  such 
other  application  was  substantisdly  com- 
plete and  tendered  for  filing  by  which- 
ever date  is  earlier:    (1)   The  close  of 
business  1  business  day  preceding  the 
day  on  which  the  Commission  takes  ac- 
tion with  respect  to  the  application  un- 
der consideration;  or  (2)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  application  (with  which 
the  subsequent  application  is  in  confiict) 
as  having  been  accepted  for  filing.  An 
application      which      is      subsequently 
amended  by  a  major  change  will,  for 
the  purposes  of  this  section,  be  consid- 
ered to  be  a  newly  filed  application. 
Where  major  changes  which  do  not  re- 
late to  the  mutually  exclusive  aspect  of 
a  proceeding  are  warranted,  or  in  the 
case  of  multiple  mutually  exclusive  is- 
sues where  the  warranted  major  changes 
serve  to  resolve  one  or  more  of  the  issues 
but  do  not  relate  to  the  mutually  ex- 
clusive aspect  of  the  proceeding,  such 
changes  or  amendments  will  not  serve 
to  alter  the  existing  mutually  exclusive 
status  so  long  as  new  conflicts  are  not 
created.  An  application  filed  after  the 
appointed  date  as  specified  herein  -will 
be  subject  to  disposal  in  accordance  with 
the  provisions  of  5  21.28.  As  an  exception 
however,  in  dealing  with  the  frequency 
bands   3700-4200   and  5925-6425   Mc/s, 
which  are  shared  on  a  coequal,  pri- 
mary basis  by  the  Point-to-Point  Micro- 
wave Radio  Service  under  this  part  and 
the  Communication  Satellite  Service  un- 
der Part  25  of  this  chapter,  the  Commis- 
sion may  consider  planned  future  ex- 
pansion   of     existing    communication- 
satellite  earth  stations  as  being  mutually 
exclusive  with  the  appUcaUon  under  con- 
sideration if  brought  to  the  attention  of 
the  Commission  by  the  close  of  business 
1   business   day  preceding   the   day  on 
which  the  Commission  takes  action  with 
respect  to  the  application  imder  consid- 
eration. To  qualify  for  such  mutual  con- 
.sideratlon  the  earth  station    must  He 
within  coordination  distance  of  the  site 
of  the  point-to-point  station  in  question 
and  the  earth  station  licensee  must  be 
able  to  document  his  planned  expansion 
to  the  satisfaction  of  the  Commission 
Reciprocal  treatment  shall  be  afforded 
stations  in  the  Point-to-Point  Micro- 
wave Service  in  Part  25  of  this  chapter, 
(c)  Before  Commission  action  on  any 
application  for  an  instrmnent  of  au- 
thorization, other  than  a  license  pur- 
suant to  a  construction  permit,  any  per- 
son may  file  informal  objections   to  a 
grant  thereof.  Such  objections  shall  be 
signed  by  the  objector.  The  limitation  on 
pleadings  provided  in  5  1. 45  of  this  chap- 
ter shall  not  be  applicable  to  any  objec- 
tions filed  pursuant  to  this  section.  Such 
informal  objections  will  be  considered  by 
the  Commission  but  will  not  be  accorded 
the  formal  status  of  petitions  as  set  forth 
in  5  21.27.  >•  *"»!** 
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(d)  If  a  petition  to  deny  the  applica- 
tion has  been  filed  in  accordance  with 
5  21.27,  and  the  Commission  makes  the 
grant  in  accordance  with  paragraph  (a) 
of  this  section,  the  Commission  will  deny 
the  petition  and  Issue  a  concise  state- 
ment setting  forth  the  reasons  for  denial 
and  disposing  of  aU  substantial  issues 
raised  by  the  petition. 

§  21.31      Conditional  grants. 

Where  a  grant  of  the  application 
would  preclude  the  grant  of  an  appli- 
cation or  applications  mutually  exclu- 
sive with  it,  the  Commission  may,  if 
public  interest  will  be  served  thereby, 
make  a  conditional  grant  of  one  or  more 
of  such  mutually  exclusive  applications 
and  designate  all  of  the  mutually  exclu- 
sive applications  for  hearing.  Such  con- 
ditional grant  will  be  made  upon  the  ex- 
press condition  that  it  Is  subject  to  being 
withdrawn  If,  at  the  hearing,  it  is  shown 
that  public  interest  will  be  better  served 
by  a  grant  of  one  of  the  other  applica- 
tions. Such  conditional  grants  will  be 
Issued  only  where  it  appears: 

(a)  That  some  or  all  of  the  applica- 
tions were  not  filed  in  good  faith  but 
were  filed  for  the  purpose  of  delaying  or 
hindering  the  grant  of  another  applica- 
tion; or 

(b)  That  public  Interest  requires  the 
prompt  establishment  of  radio  service  in 
a  particular  community  or  area;  or 

(c)  The  grant  of  one  or  more  applica- 
tions would  be  In  the  pxiblic  interest  and 
that  a  delay  in  making  a  grant  to  any 
applicant  until  after  the  conclusion  of 
a  hearing  on  all  applications  might 
jeopardize  the  rights  of  the  United 
States  imder  the  provisions  of  an  Inter- 
national agreement  to  the  use  of  the 
frequency  in  question;  or 

(d)  That  a  grant  of  one  application 
would  be  in  the  public  interest  in  that 
it  appears  from  an  examination  of  the 
remaining  applications  that  they  cannot 
be  granted  because  they  are  in  viola- 
tion of  provisions  of  the  Communica- 
tions Act,  or  of  other  statutes,  or  of  the 
provisions  of  this  chapter. 
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each  construction  permit  for  a  radio  sta- 
tion in  the  Domestic  Public  Radio  Serv- 
ices will  specify  the  date  of  grant  as 
the  earliest  date  of  commencement  of 
construction,  and  a  maximum  of  8 
months  from  the  date  of  grant  as  the 
time  within  which  construction  will  be 
completed  and  the  station  ready  for  op- 
eration, unless  otherwise  determined  by 
the  Commission  upon  proper  showing  in 
any  particular  case  (see  55  21.14(d)  and 
21.34(a)). 

(b)  For  stations  in  the  Point-to-Point 
Microwave  Radio  Service,  and  except  as 
may  be  limited  by  5  21.35(b),  the  con- 
struction permit  issued  by  the  Commis- 
sion will  specify  the  date  of  grant  as  the 
earliest  date  of  commencement  of  con- 
struction and  a  maximum  of  18  months 
thereafter  as  the  time  within  which  con- 
struction shall  be  completed  and  the  sta- 
tion be  ready  for  operation,  unless 
otherwise  determined  by  the  Commission 
upon  proper  showing  in  any  particular 
case. 

§21.34     Forfeiture  of  station  authoriza- 
tions. 

(a)  A  construction  permit  shall  be 
automatically  forfeited  if  construction 
has  not  been  commenced  within  the  time 
specified  therein  or  if  the  station  is  not 
ready  for  operation  within  the  term  of 
the  construction  permit,  or  within  such 
additional  time  as  the  Commission  may 
have  allowed  upon  a  proper  showing 
upon  FCC  Form  701  filed  prior  to  the 
date  sought  to  be  extended,  that  failure 
to  commence  or  complete  construction 
was  due  to  causes  not  under  the  control 
of  the  permittee  (see  58  21.14(d)  and 
21.33). 

(b)  A  license  or  special  temporary  au- 
thorlzaton  shall  be  automatically  for- 
feited upon  the  expiration  date  specified 
therein  unless  prior  thereto  an  applica- 
tion for  renewal  of  such  license  or  au- 
thorization shall  have  been  filed  with 
the  Commission  (see  S  21.14(f) ) 
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§  21.32     Transfer  and  assignment  of  sta- 
tion authorization. 

A  station  authorization,  the  frequen- 
cies authorized  to  be  used  by  the  grantee 
of  such  authorization,  and  the  rights 
therein  granted  by  such  authorization 
shall  not  be  transferred,  assigned,  or 
disposed  of  in  whole  or  in  part,  in  any 
manner,  voluntary  or  Involuntary,  di- 
rectly or  Indirectly,  or  by  transfer  of 
control  of  any  corporation  holding  such 
authorization,  to  any  person,  except 
upon  application  to  the  Commission  and 
upon  finding  by  the  Commission  that  the 
pubUc  interest,  convenience  and  neces- 
sity will  be  served  thereby.  Requests  for 
authority  of  the  type  referred  to  herein 
shall  be  submitted  on  the  forms  pre- 
scribed by  5  21.14(h)  and  shaU  be  ac- 
companied by  the  fiu-ther  showing  re- 
quired by  5  21.14(h), 

§  21.33     Period  of  construction. 

(a)  Except  for  stations  In  the  Polnt- 
to-Polnt  Microwave  Radio  Service,  and 
except  as  may  be  limited  by  {  21.35(b), 


§21.35     License  period. 

(a)  Licenses  for  stations  in  the  Do- 
mestic Public  Land  Mobile  Radio,  Rural 
Radio,  Point-to-Point  Microwave  Radio 
and  Local  Television  Transmission  Serv- 
ices will  be  Issued  for  a  period  not  to  ex- 
ceed 5  years;   In  the  case  of  common 
earner  Television  STL  and  Television 
Pickup  stations  to  which  are  assigned 
frequencies  allocated  to  the  broadcast 
services,  the  authorization  to  use  such 
frequencies  shall.  In  any  event,  terminate 
simultaneously  with  the  expiration  of  the 
authorization  for  the  broadcast  station 
to  which  such  service  is  rendered;  except 
that  licenses  for  developmental  stations 
will  be  Issued  for  a  period  not  to  exceed 
1  year.  The  expiration  date  of  licenses  of 
miscellaneous  common  carriers  in  the 
Domestic    Public    Land    Mobile    Radio 
Service  shall  be  the  first  day  of  April  in 
the  year  of  expiration;   the  expiration 
date  of  licenses  of  telephone  company 
common  carriers  in  the  Domestic  Public 
Land  Mobile  Radio  Service  shall  be  the 
first  day  of  July  in  the  year  of  expiration  • 
except,  however,  that  the  expiration  date 
of  the  licenses  of  miscellaneous  common 
carriers  and  telephone  company  common 
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carriers  In  the  Domestic  Public  Land  Mo- 
bile Radio  Service  authorized  pursuant 
to  §  21.521  shall  be  the  first  day  of  Sep- 
tember in  the  year  of  expiration ;  the  ex- 
piration date  of  licenses  in  the  Rural 
Radio  Service  shall  be  the  first  day  of 
November  in  the  year  of  expiration;  the 
expiration  date  of  licenses  in  the  Point- 
to-Point  Microwave  Radio  and  Local 
Television  Transmission  Services  shall  be 
the  first  day  of  February  in  the  year  of 
expiration;  and  the  expiration  date  of 
developmental  licenses  shall  be  1  year 
from  the  date  of  grant  thereof.  When  a 
license  is  granted  subsequent  to  the  last 
renewal  date  of  the  class  of  license  in- 
volved, the  license  shall  be  issued  only  for 
the  unexpired  period  of  the  current  li- 
cense term  of  such  class. 

(b)  The  Commission  reserves  the  right 
to  grant  or  renew  station  licenses  in 
these  services  for  a  shorter  period  of  time 
than  that  generally  prescribed  for  such 
stations  If,  In  its  judgment,  public  inter- 
est, convenience,  or  necessity  would  be 
served  by  such  action. 

(c)  Upon  the  expiration  or  termina- 
tion of  any  station  license,  any  related 
construction  permit,  which  bears  a  later 
expiration  date,  shall  be  automatically 
terminated  concurrently  with  the  related 
station  license,  unless  it  shall  have  been 
determined  by  the  Commission  that  the 
public  interest,  convenience  or  necessity 
would  be  served  by  continuing  in  effect 
said  construction  permit. 

m.  Subpart  C  of  Part  21  is  amended 
as  follows : 

1.  Section  21.108(d)  is  amended  by 
changing  the  final  period  to  a  comma 
and  adding  the  following: 

§  21.108      Direrlional  anirnnas. 


(d)  •  •  •,  and  in  the  center  of  the 
major  lobe  of  radiation  from  the  passive 
reflector  directed  toward  the  receiving 
station  with  which  it  communicates. 

2.  In  §  21.109,  the  headnote  and  para- 
graph (b)  are  amended  to  read: 

§  21.109      Antenna,  toKer,  and  transmit- 
ting systems  changes. 

•  •  •  •  • 

(b)  No  replacement  or  change  of 
antenna  or  antenna  structure  shall  be 
effected,  except  as  noted  below,  without 
prior  authorization  from  the  Commis- 
sion If  after  such  replacement  or 
change,  there  would  be  an  increase  in 
the  gain  of  the  antenna  in  any  direc- 
tion or  increase  in  the  overall  structure 
height:  Provided,  however.  That  changes 
may  be  made  without  prior  authoriza- 
tion from  the  Commission  where:  The 
power  gain  in  any  direction  is  not 
decreased  by  more  than  1.5  db  below 
that  specified  In  the  application  for 
which  authorization  was  issued:  antenna 
height  changes  or  corrections  do  not 
vary  more  than  2  feet  from  the  height 
authorized  and  do  not  increase  the 
overall  structure  height;  or  antenna  di- 
rectivity changes  do  not  vary  more 
than  r  from  the  values  authorized. 
Within  30  days  after  making  any 
changes  not  requiring  prior  authoriza- 
tion the  licensee  shall  report  the  same 
to  the  Commission  and  to  the  engineer 
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in  charge  of  its  district  with  complete 
technical  details  including  a  computa- 
tion of  the  effective  radiated  power  and 
all  other  pertinent  information  together 
with  the  certification  of  the  person  re- 
sponsible for  preparing  the  information 
(c.f.  §§  21.121(c)  and21.15(g)). 

3.  Section  21.110(d)  is  amended  by  the 
addition  of  the  following  sentence: 

§21.110      Antenna  polarization. 

•  •  •  •  • 

(d)  •  •  *  No  change  in  polarization 
shall  be  made  without  prior  authoriza- 
tion from  the  Commission. 

4.  Section  21.111  is  amended  by  chang- 
ing the  reference  at  the  end  to  read: 

§21.111      Simultaneous  use   of  common 
antenna  structure. 

•  •   •   (see  55  21.15(f)  and  21.109(b) ). 

5.  Section  21.113  is  amended  by  the 
addition  of  the  following  sentence: 

§  21.113      Description  of  .station  location. 

•  •  •  In  the  point-to-point  services 
authorized  imder  this  part,  the  antenna 
site  at  each  terminal  receiving  location 
shall  be  described  in  the  same  manner. 

6.  Section  21.114 is  revised  to  read: 


fixed      antenna 


§21.114      Temporary 
lieight  restrictions. 

The  overall  antenna  structure  heights 
employed  by  mobile  stations  in  the  Local 
Television  Transmission  Service  and  by 
stations  authorized  to  operate  at  tem- 
porary fixed  locations  shall  not  exceed 
the  height  criteria  set  forth  in  §  17.7  of 
this  chapter,  unless,  in  each  instance, 
authorization  for  use  of  a  specific  maxi- 
mum antenna  height  (above  ground  and 
above  mean  sea  level)  for  each  location 
has  been  obtained  from  the  Commission 
prior  to -erection  of  the  antenna.  Re- 
quests for  such  authorization  shall  show 
the  inclusive  dates  of  the  proposed  op- 
ieration.  (Complete  information  as  to 
rules  concerning  the  construction,  mark- 
ing and  lighting  of  antenna  structures  is 
contained  in  Part  17  of  this  chapter.) 

§21.116      [Amended] 

7.  In  the  fifth  sentence  of  5  21.116  the 
word  "radically"  is  changed  to  "radially". 

8.  In  5  21.118,  paragraph  (d)  is 
amended  to  read: 

§21.118     Transmitter    construction    and 
installation. 


(d)  Each  station  in  these  services, 
which  is  required  to  have  a  person  on 
duty  and  in  charge  of  the  station's  op- 
erations during  the  normal  rendition  of 
service,  shall  be  provided  with  at  least 
one  control  point  (see  5  21.205).  Where 
a  control  point  is  authorized  within  the 
boundary  of  a  city,  borough,  town,  or 
community,  and  the  dispatching  is  han- 
dled by  the  licensee's  own  employees  or 
by  a  telephone  answering  service  pur- 
suant to  a  dispatch  agreement,  the  li- 
censee of  a  station  may  move  the  Instal- 
lation of  such  control  point  without  prior 
authorization  within  the  boundary  of 
such  city,  borough,  town  or  community: 
Provided.  That  the  licensee  promptly  no- 


tify the  Commission  and  the  engineer 
in  charge  of  the  radio  district  in  which 
the  station  is  located  of  such  change 
and  indicate  the  change  on  the  next  ap- 
plication for  renewal  of  license  or  in  the 
next  application  for  modification  of  li- 
cense, whichever  is  filed  first.  Prior  au- 
thorization, by  first  securing  a  modifica- 
tion of  the  license,  must  be  obtained  when 
a  licensee  desires  to  move  the  installation 
of  any  control  point  beyond  the  boundary 
of  the  city,  borough,  town,  or  community 
where  the  control  point  is  authorized  or 
when  dispatching  is  being  performed  by 
persons  other  th£^n  the  employees  of  the 
licensee  or  by  a  telephone  answering 
service:  Provided,  however.  That  the  tele- 
phone answering  service  and  the  dis- 
patching agreement  have  not  been 
changed  in  any  respect. 

*  •  •  •  • 

9.  In  §  21.121,  a  new  paragraph  (d) 
is  added  to  read: 

§21.121      Replacement  of  equipment. 

•  •  •  •  • 

(d)  The  permittee  or  licensee  of  a 
station  in  this  service  may  replace  or 
change  equipment,  other  than  that 
specified  in  §5  21.109(a)  and  21.121(a), 
including  the  transmission  line  and  other 
devices  between  the  transmitter  and  an- 
tenna if,  after  such  change  or  addition 
the  effective  radiated  power  of  the  sta- 
tion in  any  direction  is  not  decreased  by 
more  than  1.5  db  below  that  specified 
in  the  application  for  which  auUioriza- 
tion  was  Issued.  Prior  authorization  from 
the  Commission  is  required  if,  after 
such  changes  the  effective  radiated  power 
in  any  direction  would  be  increased. 
Within  30  days  after  making  any  changes 
not  requiring  prior  authorization,  the 
permittee  or  licensee  shall  report  the 
same  to  the  Commission  and  to  the 
Engineer  in  Charge  of  its  district  with 
complete  technical  details  including  a 
computation  of  the  effective  radiated 
power  and  all  other  pertinent  informa- 
tion together  with  the  certification  of 
the  person  responsible  for  preparing  the 
information.  (Cf.  55  21.121(c)  and  21.15). 

IV.  Subpart  D  of  Part  21  is  amended 
as  follows : 

1.  In  §  21.201,  paragraph  (a)  Is 
amended  to  read : 

§  21.201      Posting    of    station    authoriza- 
tions. 

(a)  The  station  permit,  license  or 
other  authorization  shall  be  posted  at 
the  authorized  control  point  of  the  sta- 
tion, or.  If  none,  at  the  station  location. 
A  photocopy  may  be  posted  in  lieu  of  the 
original  authorization  If  it  Is  certified 
as  to  authenticity  by  an  oflQcer  or  duly 
authorized  employee  of  the  licensee  or 
permittee  and  if  It  Is  annotated  with  the 
location  of  the  original.  If  not  posted  at 
the  station  or  a  control  point,  the  original 
authorization  shall  be  posted  at  the 
licensee's  alarm  center  or  maintenance 
facility  responsible  for  the  station.  (See 
also  9  1.62  of  this  chapter.) 

•  •  •  •  • 

2.  The  text  of  S  21.204  preceding  the 
note  is  amended  to  read: 


§  21.204     FCC  publication   required   for 
reference. 

For  reference  purposes,  the  permittee 
or  licensee  of  radio  facilities  in  the 
Domestic  Public  Radio  Services  shall 
maintain  and  have  available  at  the 
principal  control  point,  or  alarm  center, 
or  at  the  transmitter  location,  or  main- 
tenance center  for  the  station,  a  current 
copy  of  this  Part  21  (available  at  the 
Superintendent  of  Documents,  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402). 
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§  21.208     Station  records. 

•  •  •  •  • 

(f)  For  each  station  whose  antenna 
structure  is  required  to  be  Illuminated, 
appropriate  entries  shall  be  made  in  the 
station's  technical  log  in  conformity  with 
the  requirements  of  Part  17  of  this 
chapter. 
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3.  In    8  21.205,   paragraphs    (d),    (J), 
and  (1)  are  amended  to  read: 

§21.205     Operator  requirements. 

•  •  •  •  • 
(d)  In  all  cases,  except  where  manual 

radiotelegraph  keying  is  employed,  the 
person  responsible  for  the  technical 
installation,  servicing  and  maintenance 
of  a  radio  station  in  these  services  shall 
hold  a  first-  or  second-class  commercial 
radiotelephone  or  radiotelegraph  license 
issued  by  the  Commission. 

•  •  •  •  • 
(J)  TV    pickup    stations,    microwave 

auxiliary  stations,  and  developmental 
stations  shall  be  operated  during  the 
course  of  normal  rendition  of  service 
under  the  effective  operational  control 
of  a  person  holding  a  first-  or  second- 
class  commercial  radiotelephone  or  ra- 
diotelegraph operator  license  Issued  by 
the  Commission, 

•  •  •  •  • 

(1)  Except  imder  the  circumstances 
specified  in  paragraphs  (g)  through  (j) 
of  this  section,  during  the  course  of  nor- 
mal rendition  of  service,  no  person  Is 
required  to  be  in  attendance  at  a  station 
installed  at  a  specified  fixed  location  pro- 
vided (1)  licensed  radio  personnel  re- 
sponsible for  the  maintenance  of  the 
radio  station  are  continuously  available 
on  call  at  a  location  which  will  assure  ex- 
peditious performance  of  such  technical 
servicing  and  maintenance  as  may  be 
necessary,  and  (2)  the  quality  of  trans- 
mission over  such  station  is  subject  to  the 
supervision  of  the  licensee's  responsible 
operating  personnel  for  the  radio  system 
with  which  the  unattended  station  Is  di- 
rectly associated. 

•  •  •  •  » 

4.  Section  21.206  Is  revised  to  read: 

§  21.206  Inspection  and  maintenance  of 
antenna  structure  marking  and  light- 
ing, and  a«aociated  control  equip- 
menu 

The  licensee  of  any  radio  station 
which  has  an  antenna  structure  required 
to  be  painted  and  illuminated  pursuant  to 
the  provisions  of  section  303  (q)  of  the 
Commimications  Act  of  1934,  as  amended, 
and  Part  17  of  this  chapter,  shall  per- 
form the  inspection  and  maintain  the 
tower  marking  and  lighting,  and  asso- 
ciated control  equipment,  in  accordance 
with  the  requirements  set  forth  in  Part  17 
of  this  chapter.  ] 

5.  In  5  21.208.  paragraph  (f )  Is  amended 
to  read: 


6.  In  §  21.212,  paragraph  (f )  is  added 
to  read: 

§  21.212     Equipment,  service  and  mainte- 
nance tests. 

•  •  •  •  . 

(f)  Where  a  faciUty  Is  to  be  con- 
structed and  operated  pursuant  to  a 
temporary  authorization,  the  Commis- 
sion and  the  engineer  In  charge  of  the 
district  in  which  the  facUlty  Is  located 
shall  be  notified  upon  commencement  of 
operation. 

7.  In  S  21.213,  the  last  sentence  of  para- 
graph (a)  Is  amended  and  paragraph 
(b)(4)  Is  deleted  and  the  word  "Re- 
served" Inserted  to  read: 

§21.213      Station  identification. 

..,  ^^Ll  *  *  ^  t^y  such  case,  the 
Identifying  call  sign  shaU  be  transmitted 
immediately  following  the  conclusion  of 
the  message,  radlophoto  or  program- 
Provided.  That  the  requirement  for 
transmission  of  staUon  identification  Is 
waived  for  fixed  stations  employing  con- 
tinuous radiation  with  multichannel  or 
video  transmission  and  for  the  exclusive 
channel  common  to  all  base  staUons 
which  are  specifically  authorized  to  com- 
municate with  airborne  stations  In  the 
DomesUc  PubUc  Land  Mobile  Radio 
Service. 

(b)   •  •  • 

(4)     [Reserved] 

•  •  •  •  « 

y.  Subpart  E  of  Part  21  Is  amended  as 
follows: 

1.  Section  21.302  Is  revised  to  read: 
§21.302     Answers  to  notices  of  violation. 

Any  person  receiving  official  notice  of 
a  violation  of  the  terms  of  the  Communi- 
cations Act  of  1934.  as  amended,  any  oth- 
er Federal  statute  or  executive  order  per- 
taining to  radio  or  wire  communications 
or  any  International  radio  or  wire  com- 
munications  treaty   or  convention,  or 
regiilations  annexed  thereto  to  which  the 
united  States  is  a  party,  or  the  rules  and 
regulations  of  the  Federal  Communica- 
tions Commission,  shall,  within  10  days 
from  such  receipt,  send  a  written  answer 
to  the  office  of  the  Commission  originat- 
ing the  official  notice.  If  an  answer  can- 
not be  sent  or  an  acknowledgment  made 
within  such  10-day  period  by  reason  of 
Illness    or   other    unavoidable    circum- 
stances,   acknowledgment    and   answer 
shaU  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 
the  delay.  The  answer  to  each  noUce  shaU 
be  complete  In  Itself  and  shall  not  be 
abbreviated  by  reference  to  other  com- 
munications or  answers  to  other  notices 
If  the  notice  relates  to  some  violation 
that  may  be  due  to  the  physical  or  elec- 
trical characteristics  of  transmitting  ap- 
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peratus,  the  answer  shall  state  fully 
what  steps  have  been  taken  to  prevent 
future  violations,  and.  if  any  new  ap- 
paratus Is  to  be  installed,  the  date  such 
apparatus  was  ordered,  the  name  of  the 
manufacturer,  and  promised  date  of 
deUvery.  If  the  InstallaUon  of  such  ap- 
paratus requires  a  construction  permit 
the  file  number  of  the  application  shall 
be  given  or,  if  a  file  number  has  not  been 
assigned  by  the  Commission,  such  Iden- 
tification as  will  permit  ready  reference 
thereto.  If  the  notice  of  violaUon  relates 
to  inadequate  maintenance  resulting  in 
Improper  operation  of  the  transmitter, 
the  name  and  license  nimiber  of  the 
operator  performing  the  maintenance 
ShaU  be  given.  If  the  noUce  of  violation 
relates  to  some  lack  of  attention  to,  or 
improper  operation  of,  the  transmitter 
by  other  employees,  the  reply  shaU  set 
forth  the  steps  taken  to  prevent  a  recur- 
rence of  such  lack  of  attention  or 
improper  operation. 

2.  In  J  21.305.  the  headnote  is  amended 
toread: 

§21.305  Reports  required  concerning 
amendmenu  to  charters  and  partner, 
ship  agreements. 

•  •  •  •  • 

3.  In  §  21.306,  the  second  sentence  is 
amended  to  commence  as  follows: 

§  21.306  Requirement  that  permittees 
and  licensees  respond  to  official 
communications.    . 

•  •  •  Failure  to  do  so  •  •  ♦ 
VI.  Subpart  P  is  amended  as  follows: 
1.  In  1 21.401,  paragraph   (b)    Is  re- 
designated paragraph    (c)    and   a  new 
paragraph  (b)  Is  added  to  read: 

§21.401     Scope  of  scrviee. 

•  •  •  •  • 

(b)  In  the  Polnt-to-Polnt  Microwave 
and  Local  Television  Services,  the  testing 
of  existing  or  authorlaed  antennas,  wave 
guides  or  transmission  paths;  or 

•  •  •  •  , 
Vn.  Subpart  Q  Is  amended  as  follows: 
1.  In  :  21.501,  the  Introductory  texts 

of  paragraphs  (a),  (b),  uid  (c),  and  the 
table  and  footnote  of  pwagraph  (f)  are 
amended  to  read: 


§  21.501      Frequencies. 

•  •  •  •  » 

(a)  For  assignment,  In  accordance 
with  the  zone  allocation  plan,  to  stations 
of  commimicatlon  common  carriers 
which  are  also  In  the  business  of  afford- 
ing public  landline  message  telephone 
service,  for  general  and  dispateh  com- 
munications (provided  that  signaling 
communications  may  also  be  furnished 
on  a  secondary  basis  by  any  facility  ren- 
dering such  general  or  dispatch  service) . 
The  frequencies  specified  may  be  used  In 
adjoining  zones  within  moderate  dis- 
tances of  the  respective  zone  boundaries 
to  permit  continuous  service  to  mobile 
units  transiting  such  zone  boundaries. 


(b)  For  assignment,  to  stations  of 
conmiimlcation  common  carriers  en- 
gaged also  in  the  business  of  affording 
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public  landline  message  telephone  serv- 
ice, for  general  and  dispatch  communica- 
tions (provided  that  signaling  commu- 
nications may  also  be  furnished  on  a 
secondary  basis  by  any  facility  rendering 
such  general  or  dispatch  service) : 
•  •  •  •  • 

(c)  For  assignment  to  stations  of  com- 
munication common  carriers  not  also 
engaged  in  the  business  of  providing  a 
public  landline  message  telephone  serv- 
ice for  general  and  dispatch  commimlca- 
tions  (provided  that  signaling  commu- 
nications may  also  be  furnished  on  a 
secondary  basis  by  any  facility  rendering 
such  general  or  dispatch  service) : 


(f) 


72-76  Mc/s  Band' 


Mc/s 

Mtc/S 

Mc/a 

Mc/s 

72.02 

72.42 

72.82 

75.62 

72.04 

72.84 

75.64 

72.06 

72.46 

72.86 

75.66 

72.08 

72.88 

75.68 

72.10 

72.50 

72.90 

75.70 

72.12 

72.92 

75.72 

72.14 

72.54 

72.94 

75.74 

72.16 

72.96 

75.76 

72.18 

72.58 

72.98 

75.78 

72.20 

75.42 

75.80 

72.22 

72.62 

75.82 

72.24 

72.64 

76.46 

75.84 

72.26 

72.66 

75.86 

72.28 

72.68 

75.50 

75.88 

72.30 

72.70 

75.90 

72.32 

72.72 

75.S4 

75.92 

72.34 

72.74 

75.94 

72.36 

72.76 

75.58 

75.96 

72.38 

72.78 

75.98 

72.40 

72.80 

1  Assignments  made  to  stations  on  frequen- 
cies in  tMs  band  are  subject  to  the  condition 
that  no  harmful  interference  will  b«  caused 
to  operational  fixed  stations  or  reception  of 
television  stations  on  channels  4  or  5.  (Se« 
{ 21.103.)  Existing  stations  authorized  in 
the  73  to  74.6  Mc/s  band  as  of  Dec.  1.  1961. 
may  continue  to  operate,  are  not  required  to 
afford  protection  to  the  radio  astronomy 
service,  and  must  comply  with  the  following 
technical  specifications: 

Frequency  Tolerance:   .005  percent. 
Frequency  Deviation:   ±15kc/s. 
Authorized  Bandwidth:  40  kc/s. 
Modulation  Llmiter :  Required  of  transmitter 
authorized  or  installed  after  July  1,  1950. 
Audio  Low  Psiss  Filter:  Not  required. 

•  •  •  •  • 

2.  In  §  21.507(b) ,  the  table  is  amended 
by  adding  footnote  2  to  the  50-150  Mc/s 
band  at  F3  in  front  of  the  bandwidth 
40  kc/s  and  the  deviation  15  kc/s.  New 
footnote  2  reads  as  follows: 

§  21.507      Bandwidth  and   emission  limi- 
tations. 

•  •  •  •  • 

(b)   •  •  • 

'In  the  frequency  bands  72.0-73.0  and 
75.4-76.0  Mc/s.  radio  facilities  using  fre- 
quency modulated  or  phase  modulated  emis- 
sion will  be  authorized  with  maximum 
bandwidth  of  20  kc/s  and  maximum  fre- 
quency deviation  of  5  kc/s.  Radio  facilities 
which  were  authorized  for  operation  on 
December   l.   1961,  In  the  frequency  band 
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73.0-74.8  Mc/s  may  continue  to  be  author- 
ized without  change  and  with  bandwidth 
of  40  kc/s  and  frequency  deviation  of  15 
kc/s.  New  or  modified  faculties  in  the  fre- 
quency band  73.0-74.6  Mc/s  will  not  be 
authorized. 

•  •  •  •  • 

3.  In  §  21.516.  the  headnote,  the  intro- 
ductory text,  the  introductory  text  of 
paragraph  (b)  are  amended,  and  new 
subparagraphs  (4)  and  (5)  are  added 
to  paragraph  (b)  to  read: 

§  21.516  Additional  showing  required 
with  application  for  assignment  of 
additional  channel  or  channels. 

An  application  requesting  the  assign- 
ment of  an  additional  channel  or  chan- 
nels at  an  existing  Domestic  Public  Land 
Mobile  radio  station  (other  than  control, 
dispatch  or  repeater),  in  addition  to  the 
information  required  by  other  sections  of 
the  rules,  shall  include  a  showing  of  the 
following: 

•  •  •  •  • 

(b)  Data  showing  the  actual  traffic 
loading  on  each  channel  assignment  of 
the  present  radio  systems  Muring  the 
busiest  12-hour  periods  on  3  days 
(within  a  7 -day  period)  having  normal 
message  traffic  not  more  than  60  days 
prior  to  the  date  of  filing.  This  informa- 
tion should  be  reported  separately  for 
each  of  the  3  days  selected,  which  should 
be  identified  by  dates,  and  should  dis- 
close the  following: 

•  •  •  •  • 

(4)  For  systems  that  provide  one-way 
signaling  as  a  primary  service,  (i)  the 
number  of  mobile  receivers  in  operation 
during  the  study  period,  (ii)  the  number 
of  calls  held,  (iii)  the  total  holding  time; 
or  for  systems  that  do  not  provide  mes- 
sage relay  service,  (iv)  the  total  number 
of  minutes  the  channel  is  utilized  for 
transmission  between  the  base  station 
and  the  mobile  receiver  during  each 
hour. 

(5)  Such  other  additional  information 
which  may  more  accurately  reflect  chan- 
nel loading,  and  any  further  informa- 
tion which  may  be  applicable  and 
pertinent  to  the  application. 

4.  In  S  21.520(a).  subparagraphs  (3) 
and  (5)  are  amended  to  read: 

§  21.520  Notifiralion  of  operation  of 
dispatch  station  witliout  specific 
authorization. 

(a)   •  •  • 

(3)  The  name  of  the  manufacturer, 
type  number  and  rated  power  output  of 
transmitter  to  be  installed. 

•  •  •  •  • 

(5)  The  overall  height  of  the  trans- 
mitting antenna  structure  in  feet  above 
ground  and  above  mean  sea  level. 

•  •  •  •  • 
vm.  Subpart  His  amended  as  follows: 
1.  In  S  21.604(a) ,  the  table  is  amended 

by  adding  footnote  2  to  the  50-150  Mc/s 
band  at  F3  and  F4  In  front  of  the  band- 


widths  40  kc/s  and  deviations  15  kc/s. 
New  footnote  2  reads  as  follows: 

§21.604      Emission  limitations. 

(a)   •  •  • 

'  In  the  frequency  bands  72.0-73.0  and  75.4- 
76.0  Mc/s,  radio  facilities  using  frequency 
modulated  or  phase  modulated  emission  will 
be  authorized  with  niaximum  bandwidth  or 
20  kc/s  and  Maximum  frequency  deviation 
of  5  kc/s.  Radio  facilities  which  were  author- 
ized for  operation  on  December  1.  1961,  in 
the  frequency  band  73.0-74.6  Mc/s  may  con- 
tinue to  be  authorized  without  change  and 
with  bandwidth  of  40  kc/s  and  frequency 
deviation  of  15  kc/s.  New  or  modified  facili- 
ties in  the  frequency  band  73.0-74.6  Mc/s 
will  not  be  authorized. 


2.  In  !  21.610(a).  subparagraphs  (1) 
and  (4)  are  amended  to  read: 

§21.610  Rural  subscriber,  interoOice, 
and  central  office  stations  at  tempo- 
rary fixed  locations. 

(a)  •  •  • 

(1)  When  a  fixed  station  Is  to  remain 
at  a  single  location  for  less  than  6 
months  and  the  location  Is  considered  to 
be  temporary,  services  which  are  Initially 
known  to  be  for  longer  than  6  months' 
duration  shall  not  be  provided  under  a 
temporary  fixed  authorization  but  ren- 
dered pursuant  to  a  regular  license. 

•  •  •  •  • 

(4)  The  antenna  structure  height  em- 
ployed at  smy  location  shall  not  exceed 
the  criteria  set  forth  in  S  17.7  of  this  . 
chapter  unless,  in  each  instance,  author- 
ization for  use  of  a  specific  maximum 
antenna  structure  height  has  been  ob- 
tained from  the  Commission  prior  to 
erection  of  the  antenna.  Requests  for 
such  authorization  shall  be  accompanied 
by  FCC  Form  714  and  a  sketch  of  the 
proposed  antenna  structure. 

•  •  •  •  • 

3.  In  §  21.611,  the  present  paragraph 
(b)  is  redesignated  (c)  and  a  new  para--^ 
graph  (b)  is  added  to  read: 

§21.611  Notification  of  station  opera- 
tion at  temporary  locations. 

•  •  •  •  • 

(b)  Less  than  2  days  advance  notice 
may  be  given  when  circumstances  require 
shorter  notice  provided  such  notice  Is 
promptly  given  and  the  reasons  In  sup- 
port of  such  shorter  notice  are  stated. 

•  •  •  •  • 
IX.  Subpart  I  is  amended  as  follows: 
1.  S  21.701,  paragraph  (d)  Is  amended 

and  paragraph  (g)   is  deleted  and  the 
word  "Reserved"  Inserted  to  read: 

§21.701     Frequencies. 

•  •  •  •  • 

(d)  The  following  frequencies  are 
allocated  for  assignment  to  control  sta- 
tions in  this  service  on  a  shared  with 
other  radio  services;  upon  a  satisfactory 
showing  that  it  is  impracticable  to  use 
wire  lines: 


72-76  Mc/8  Band  » 


Mc/3 

72.02 

72.04 

72.06 

72.08 

72.10 

72.12 

72.14 

72.16 

72.18 

72.20 

72.22 

72.24 

72.26 

72.28 

7230 

72.32 

72.34 

72.36 

72.38 

72.40 


Mc/s 
72.42 

72.46 

72.50 

72.54 

72.58 

72.62 
72.64 
72.66 
72.68 
72.70 
72.72 
72.74 
72.76 
72.78 
72.80 


Mc/a 
72.82 
72.84 
72.86 
72.88 
72.90 
72.92 
72.94 
72.96 
72.98 
75.42 

75.46 

75.50 

75.54 

75.58 


Mc/a 

75.62 

75.64 

75.66 

75.68 

75.70 

76.72 

75.74 

75.76 

75.78 

75.80 

75.82 

75.84 

75.86 

75.88 

75.90 

75.92 

75.94 

75.96 

75.98 


» Assignments  made  to  stations  on  frequen- 
cies in  this  band  are  subject  to  the  condition 
that  no  harmful  Interference  will  be  caused 
to  operational  fixed  stations  or  reception  of 
television  stations  on  channels  4  or  5  (See 
121.103). 

•  •  •  •  • 

(g)   [Reserved] 

•  •  •  •  » 

2.  In  8  21.703(e).  the  table  is  amended 
by  addinfe  footnote  2  to  the  50-150  Mc/s 
band  at  F3  in  front  of  the  bandwidth  40 
kc/s  and  the  deviation  15  kc/s.  New  foot- 
note 2  reads  as  follows: 

§  21.703      Bandwidth  and  emission  limi- 
tations. 


(e)   •  •  • 

"In  the  frequency  bands  72.0-73.0  and 
75.4-76.0  Mc/s,  radio  facilities  using  fre- 
quency modulated  or  phase  modulated  emis- 
sion will  be  authorized  with  maximum  band- 
width of  20  kc/s  and  maximum  frequency 
deviation  of  6  kc/s.  Radio  facilities  which 
were  authorized  for  operation  on  Dec.  1, 
1961,  in  the  frequency  band  73.0-74  6  Mc/s 
may  continue  to  be  authorized  without 
change  and  with  bandwidth  of  40  kc/s  and 
frequency  deviation  of  15  kc/s.  New  or  modi- 
fled  facilities  in  the  frequency  band  73  0- 
74.6  Mc/s  will  not  be  authorized. 

♦  •  ♦  •  , 

3.  In  §  21.705,  the  following  sentence 
is  added  to  read: 

§  21.705     Permissible  communications. 

•  •  •  In  authorizations  classed  as 
fixed  video,  the  services  permissible  are 
limited  to  the  carriage  of  video  signals 
and  their  associated  audio  signals  unless 
otherwise  conditioned. 

4.  In   8  21.707(a),  subparagraphs   (1) 
and  (4)  are  amended  to  read: 

§21.707     Stations    al    temporary    fixed 
locations. 

(a)   •  •  • 

( 1 )  When  a  fixed  station  is  to  remain  at 
a  smgle  location  for  less  than  6  months 
the  location  is  considered  to  be  tempo- 
nry.  Services  which  are  initially  known 
to  be  of  longer  than  6  months'  duration 
shall  not  be  provided  under  a  temporary 
fixed  authorization  but  rendered  pursu- 
ant to  a  regular  license.  i 
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(4)  The  antenna  structure  height  em- 
ployed at  any  location  shall  not  exceed 
the  criteria  set  forth  in  8  17.7  of  this 
chapter  unless,  in  each  instance,  authori- 
zation for  use  of  a  specific  maximum  an- 
terma  structure  height  for  each  loca- 
tion has  been  obtained  from  the  Com- 
mission prior  to  erection  of  the  antenna 
See  8  21.114. 

•  •  •  . 

5.  In  8  21.708.  the  introductory  text, 
subparagraphs  (1)  and  (2)  are  amended, 
and  (8)  added  in  paragraph  (a)  •  and 
paragraph  (b)  is  amended  to  read: 

§21.708  Notification  of  station  opera- 
tion at  temporary  fixed  locations. 
<a)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions  of 
8  21.707  shaU  notify  the  Coinmission,  and 
its  engineer  in  charge  of  the  radio  dis- 
trict wherein  operation  is  to  be  con- 
ducted, at  least  5  days  prior  to  installa- 
tion of  the  facilities,  stating: 

(1)  The  call  sign,  manufacturer's 
name,  type  or  model  number,  output 
power  and  specific  location  of  the  trans- 
mit ter(s). 

(2)  The  maintenance  location  for  the 
transmitter. 


10447 

§  21.808     Notification   of   station   opera- 
tion at  temporary  locations. 

(a)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions  of 
8  21.807  shaU  notify  the  Commission,  and 
its  engineer  in  charge  of  the  radio  dis- 
trict wherein  operation  is  to  be  conduct- 
ed, of  each  period  of  operation  at  least 
5  days  prior  to  installation  of  the  facili- 
ties. This  notification  shall  include: 

(1)  The  call  sign,  manufacturer's 
name,  type  or  model  number,  output 
power  and  specific  location  of  the  trans- 
mi  tter(s). 

(2)  The  maintenance  location  for  the 
transmitter. 

•  •  •  ♦  . 

(7)  Where  the  notification  contem- 
plates initiaUy  a  service  which  is  to  be 
rendered  for  a  period  longer  than  90 
days,  the  notification  shall  contain  a 
showing  as  to  why  application  should 
not  be  made  for  regular  authorization. 


(8)  Where  the  notification  contem- 
plates imtiaUy  a  service  which  is  to  be 
rendered  for  a  period  longer  than  90 
,?^fL  ^^  notification  shall  contain  a 
showing  as  to  why  application  should  not 
be  made  for  regular  authorization. 

(b)  Less  than  5  days  advance  notice 
may  be  given  when  circumstances  re- 
quire shorter  notice  provided  such  no- 
tice is  promptiy  given  and  tiie  reasons 

Sate?               ^"^  ^°^''  "°"*=^  ^'•e 


X.  Subpart  J  is  amended  as  foUows- 

«r,H.?.  5  21.807(a).  subparagraphs  (1) 
and  (4)  are  amended  to  read: 

^^^■?^^.-^'""*""    ■*     temporary     fixed 
locations. 

(a)  •  •  • 

(1)  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  6 
months,  the  location  is  considered  to  be 
temporary.  Services  which  are  initiaUy 
known  to  be  of  longer  tiian  6  montiis' 
duration  shall  not  be  provided  under  a 
temporary  fixed  authorization  but  ren- 
dered pursuant  to  a  regular  license. 


(4)  The  antenna  structure  height  em- 
ployed at  any  location  shall  not  exceed 
the  criteria  set  forUi  in  8  17.7  of  tills 
chapter  unless,  in  each  instance,  author- 
ization for  use  of  a  specific  maximum 
antemia  structure  height  for  each  loca- 
tion has  been  obtained  from  the  Com- 
mission prior  to  erection  of  the  an- 
tenna. See  8  21.114. 


2  In  8  21.808(a).  the  inti-oductory 
text,  subparagraphs  (i)  and  (2)  are 
amended  and  new  subparagraph  (7)  is 
added  to  read: 
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Appewddc  B 

Comments  were  filed  by:' 
All  city  Telephone  Answering  Service 
Allen  C.   Moore,  doing  business  asMoores 

Service. 
American  Telephone  &  Telegraph  Co 
Am-Tex  Dispatch  Service. 
Ans-A-Phone  Communications,  Inc. 
Answerphone,  Inc. 
Auto-Phone  Co. 
Autopbone  of  San  Antonio. 
Business  and  Professional  Men's  Exchanire 

Inc.  ' 

Business  Communications,  Inc. 
Cahiil  Answering  Services,  Inc. 
Caprock  Communications,  Inc..  doing  busi- 
ness as  Caprock  Radio  Dispatch. 
Communicatloijs  Industries,  Inc. 
Credit  Bureau  of  Decatur,  Inc. 
Dakota  Radio  Paging,  Inc. 
Gteneral  Communications,  Inc. 
General  Communications  Service.  Inc 
OT&E  Service  Corp. 
Hawaiian  Telephone  Co. 
Imperial  Communications  Corp. 
Joseph  Qiorgianni. 

Kankakee  Telephone  Answering  Service.  Inc. 
KSJ  267. 
Lett  Electronics. 
Mahaffey  Message  Relay. 
Margaret  Walsh. 

Mobile  Radio  Dispatch  Service,  Inc. 
Morris  Communications,  Inc. 
Motorola  Communications  and  Electronics 
Inc.  ' 

National     Association     of     Radiotelephone 

Systems.  "^ 
Page-A-Pone  CJorp. 
Paging  Montgomery,  Inc. 
Philadelphia  Mobile  Telephone  Co.  and  Th« 

Mobile  Telephone  Co. 
Radio  Page  of  Michiana.  Inc. 
Radio  Paging  Service. 
Ranch  Radio,  Inc. 
RCC  of  Virginia,  Inc. 
R.   L.   Mohr,   doing   business    as   Advanced 

Electronlca.  «*"«« 

R.  L.  Mohr,  doing  business  as  Radiooall. 
R.  O.  Deaderick  Co. 

Susquehanna  MobUe  Communications,  Inc. 
U.S.  Independent  Telephone  Association. 

IP.R.   Doc.    70-8001:    Piled,   June   26.    1970- 
8:46  a.m.] 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

PART  1000— THE  COMMISSION 

PART  1100 — GENERAL  RULES  OF 

PRACTICE 

Establishment  of  Tariff  Rules  Board 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofiBce 
in  Washington,  D.C.,  on  the  10th  day  of 
June  1970. 

It  appearing,  that  under  the  provi- 
sions of  section  17  of  the  Interstate 
Commerce  Act,  as  amended  (49  U.S.C. 
17),  the  Commission  has  created  a  new 
board  to  be  called  the  Tariff  Rules  Board 
which  will  have  initial  jurisdiction  over 
the  promulgation  or  prescription  of  regu- 
lations governing  the  form  and  maimer 
In  which  tariffs  or  schedules  required  to 
be  filed  are  to  be  published,  filed,  and 
posted,  -and  In  order  to  give  effect  to  the 
creation  of  the  Tariff  Rules  Board,  cer- 
tain provisions  of  Chapter  X  of  Title  49 
of  the  Code  of  Federal  Regulations  will 
require  amendment: 

It  is  ordered.  That  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  Appendix  I  to  Subpart  B  of  Part 
1000  under  the  "Bureau  of  TrafBc"  is 
amended  as  follows: 

ApPKn>ix    I — List    of    Emplotsks    RxQtHKEO 
To  SxTBMrr  ICC  Fokm  No.  1164 

•  •  •  •  • 

BUBEAT7   or   TKAITIC 
^     •  •  •  •  • 

8.  Chairman  and  Members.  The  Tartfl 
Rules  Board. 

2.  In  S  1100.225  of  Subchapter  B  of 
Part  1100.  the  section  heading,  paragrraph 
(a),  and  paragraph  (b)  (1)  are  amended 
by  adding  thereto  "TarlfT  Rules  Board". 

It  is  further  ordered.  That  these 
amendments  shall  become  effective 
July  1.  1970. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  In  the 
OflBce  of  the  Secretary  of  the  Commis- 
sion, and  by  filing  a  copy  with  the  Direc- 
tor. Office  of  the  Federal  Register. 

(Sees.  13.  17.  24  Stat.  383,  as  amended,  385, 
as  amended,  sees.  204.  205,  49  Stat.  546,  as 
amended,  548  as  amended:  sees.  304.  316.  54 
Stat.  933.  946:  sees.  403,  417,  56  Stat.  285, 
297,  49  U.S.C.  12,  17,  304,  306.  904,  916.  1003. 
1017) 

By  the  Commission. 

IscAL]  H.  NuL  Carson, 

SecreUu-g. 

[PH.   Doo.   70-8113:    Piled,   June   28.    1970; 
8:48  ajn.] 
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(S.O.  1044] 
PART  1033 — CAR  SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Burlington  Northern,  Inc. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  June  1970. 

It  appearing  that  the  Chicago  and 
North  Western  Railway  Co.  and  the 
Burlington  Northern,  Inc.,  are  parties  to 
a  trackage  rights  application  to  permit 
the  Chicago  and  North  Western  Railway 
Co.  to  operate  over  tracks  of  the  Burling- 
ton Northern.  Inc.,  between  Parmington 
and  Norris.  HI.;  that  there  is  an  urgent 
demand  from  an  Industry  at  Norris  to 
ship  coal  to  a  public  utility  located  on 
the  Chicago  and  North  Western  Rail- 
way Co.;  that  the  public  utility  is  criti- 
cally short  of  coal  for  electric  generation; 
that  the  Commission  is  of  the  opinion 
that  operation  of  the  Chicago  and  North 
Western  Railway  Co.  over  tracks  of  the 
Burlington  Northern,  Inc.,  is  necessary 
in  the  interest  of  the  public  and  the 
commerce  of  the  people  pending  approval 
of  the  application  in  Finance  Docket  No. 
26227;  that  notice  and  public  procedure 
herein  are  impractical  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice: 

It  is  ordered.  That : 

§  1033.1044     Service  Order  No.  1044. 

(a)  Chicago  and  North  Western  Rail- 
way Co.  authorized  to  operate  over  tracks 
of  the  Burlington  Northern,  Inc.  The 
Chicago  and  North  Western  Railway 
Co.  be,  and  it  is  hereby,  authorized  to 
operate  over  tracks  of  the  Burlington 
Northern,  Inc..  between  Farmington  and 
Norris,  111. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  June  23, 
1970. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 
July  24,  1970,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  16,  and  17(3).  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1,  12,  15.  and  17 
(2).  Interprets  or  appUea  sec.  1(10-17).  18 
(4),  and  17(2).  40  Stat.  101.  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17).  16(4).  and  17 

(a)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 


ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C..  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


[seal] 


H.  Neil  Garson. 
Secretary. 


[P.R.    Doc.    70-8114;    PUed.    June   25,    1970; 
I  8:48  a.m.] 


Title  50— WILDLIFE  AND 
I  FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTEK  B — HUNTING  AND  POSSESSION  OF 

WtlOLIFE 

PART  10— MIGRATORY  BIRDS 

Hunting  Seasons  for  Puerto  Rico  and 
the  Virgin  Islands,  1970-71 

There  was  published  in  the  Federai. 
Register  of  May  27.  1970,  beginning  on 
page  8285  (35  F.R.  8285)  a  notice  of  pro- 
posed rule  making  to  issue  regulations 
governing  the  hunting  of  doves,  pigeons, 
ducks,  coots,  gallinules,  and  Wilson's 
snipe  in  Puerto  Rico ;  and  for  doves  in  the 
Virgin  Islands.  The  taking  of  the  dedg- 
nated  species  of  migratory  game  birds  is 
presently  prohibited. 

All  interested  persons  were  invited  to 
submit  written  comments,  suggestions,  or 
objections  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton, D.C.  20240.  After  consideration  of 
comments  and  since  these  amendments 
benefit  the  public  by  reUeving  existing 
restrictions,  they  shall  l3ecome  effective 
uppon  publication  in  the  Federal 
Register. 

Accordingly,  Title  50,  Chapter  I,  Sub- 
chapter B,  Part  10,  S  10.52,  Code  of  Fed- 
eral Regulations  is  revised  to  read: 

§  10.52  Migralorjr  game  bird  hnnlinK 
seasons  for  Puerto  Rico  and  the  Vir- 
gin Islands.  4 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  partv 
the  open  seasons  (dates  inclusive),  the^ 
shooting  hours,  and  the  daily  l}ag  and 
possession  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  as 
follows: 

(a)  Puerto  Rico. 


DOTM  ■ 
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J- 


PlC«ons> 


Open  season  datjBBt July  18  to  Sept.  25,  1»70  inclusive. 

Uaily  bag  limit* is  singly  or  in  the  aggregate  of  all  per- 
mitted species. 


8  singly  or  in  tlie  aggregate  of  all  per 
mitted  species. 


<l^t?^"h^* ??„^"h^,h"'  ^I'T"^-  '""^.'»'  "'  '"  "^^  afgf'gateorall  permitted  species. 

..  nooung  nours One-half  hour  before  sunrise  to  sunset  daily. 


"Only  the  following  specl«s  of  doves  and  pigeons  may  be  hunted  during  the  open  season-  Zenaida  dove  (TArt«l« 
rardosantera);  White-winged  dove  (Tortola  aliblanoa  o  cubanita);  Mourning  dive  (T6rtolarSbU^a?r 
^<•a^3,•-Ilaped  pigeon    Paloraa  turca  o  loroaz);  White-crowned  pigeon  (Paloma  cabediblaneaT     "''""«*  °  rabiehe), 
r!J:^  e'^"«  *^1  *«  P''*^^'^''  '•"■  **°^'?  *'"1  Piew'i's  Of  any  species  on  Culebra  Island  or  in  the  Municinalltv  of 

pemitted's^iM!"*  '"*  '^*"*'  ^^  "'"^  Possession  linjifo.i  doves  and  pigeons  is  15  singly  or  in  the  aggregate  of  aU 


(b)  Puerto  Rico. 


n 

GalU-  Common 
Ducki    Coots     nules       snipe 
tWUson's) 


6 
12 


8 
Itt 


Dally  bag  limit 4 

Possession  limit { 

Open  season  dates '.».»  Dec.   2,  1970  to  Jan.   30,   197J, 

inclusive. 
Shooting  hours One-half    hour    before    sunrise 

until  sunset  dally. 

'  Check  Commonwealth  regulations  for  additional 
restrictions. 

'  No  open  season  for  waterfowl  is  prescribed  for  Culebra 
Island.  * 

•  The  season  on  Bahama  pintail  is  closed  by  Common- 
wealth law. 

(c)    Virgin  Islands. 

Zenaida  doves 
Dally  bag  limit.     10  Zenaida  doves. 
Possession  Do 

Umlt. 
Open  season  Augtist    1    to    October    9 

dates.'*  1970.  lacltxslve. 

Shooting  hours.     One-half  hour  before  sun- 
rise  until   sunset    daily. 
'  The   season   is   closed    on   aU   species   of 
game    birds    In    the    Virgin    Islands    except 
Zenaida  doves. 

» See  Territorial  regulations  for  any  addl- 
tlonal  restrictions. 

Local  names  for  game  birds :  Zenaida  dove 
(Zenaida  aurita)  Mountain  dove;  Bridled 
Quail  Dove  (Oeotrygon  mystacea)— Perdlz 
Barbara  dove  (Protected).  Ground  dove  (Co- 
lumblgalllna  passerlna  nigrlrostrls)— Stone 
dove,  Tabacco  dove,  Rola,  Tortollta  (Pro- 
tected). * 

(40  SUt.  755;    16  U.S.C.   703   et  seq.) 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
JUNi  23,  1970.  j 

IPJl.    Doc.    70-8115:    Piled,   June   25,    1970- 
8:48  a.m.J 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD .  PRODUCTS 

PART  46— NUT  PRODUCTS 

Packaged  Nuts;  Order  Establishing 
Standards  of  Identity  and  Fill  of 
Container 

In  the  matter  of  establishing  dettnl- 
tions  and  standard  of  identity  for  mixed 
nuts  without  peanuts   (5  46.51),  mixed 


nuts  (§46.52),  and  peanuts  with  mixed 
nuts  <i  46.53)  and  a  standard  of  fill  of 
container  for  shelled  nuts  in  rigid  con- 
tainers (§46.54): 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub- 
lished hi  the  Federal  Register  of  Sep- 
tember 4,  1968  (33  P.R.  12383),  based  on 
a  pn4>osal  by  the  Commissioner  of  Food 
and  Drugs. 

In  response  thereto,  approximately  50 
comments  were  received.  Five  favored 
the  standards  as  proposed.  Adverse  com- 
ments were  received  from  the  Peanut 
Butler  Manufacturers  Association,  the 
Peanut  and  Nut  Salters'  Association, 
other  associations,  various  State  and  city 
government  officials,  manufacturers  and 
members  of  industry,  and  members  of 
Congress. 

Among  the  adverse  comments  were 
exceptions  to:  (1)  The  minimum  nxmiber 
of  the  kinds  of  tree  nuts  to  be  required; 
(2)  the  proposed  maximum  percentage 
of  peanuts;  (3)  specifying  the  optional 
nonnut  ingredients  that  may  be  used; 
and  (4)  the  minimum  volume  of  nuts 
required  by  the  proposed  standard  of  fill. 
One  question  raised  concerned  the  ap- 
plicability of  the  proposed  standards  to 
such  foods  as  sugar-coated  and  choco- 
late-coated nuts  normally  classified  as 
confections.  In  the  opinion  of  the  Com- 
missioner such  confections  are  not  the 
products  for  which  these  standards  were 
proposed,  and  therefore  the  packaged 
nuts  standards  set  forth  below  are  not 
intended  to  apply  to  foods  such  as  sugar- 
coated  or  chocolate-coated  nuts. 

Information  also  available  to  the  Com- 
missioner   included:    Thirty-two    com- 
ments from  consumers  and  one  from  a 
manufacturer  that  had  been  written  to 
the  writer  of  a  syndicated  news  column 
and  subsequently  given  to  the  Food  and 
Drug  Administration  regarding  the  gen- 
eral subject  of  mixed  nuts;  and  "A  Study 
of  Consumer  Concepts  and  Expectations 
Concerning  Selected  Food  Products  and 
Their  Associated  Label  Declarations,"  a 
consumer  survey  conducted  under  con- 
tract for  the  Pood  and  Drug  Administra- 
tion. The  consumer  comments  and  the 
survey  indicate  that  consumer  confusion 
and  dissatisfaction  exist  regarding  the 
ratio  of  mixed  nuts  to  peanuts  for  some 
of  the  products  labeled  "mixed  nuts"  and  " 
the  lack  of  informative  labeling  on  the 
product  to  enable  consumers  to  make 
knowledgeable  purchases  of  the  products. 
The  Commissioner  has  given  full  con- 
sideration to  the  comments  submitted  In 
response  to  the  proposal  and  concludes 
that  the  exceptions  taken  to  the  four 
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proposed  provisions  listed  above  are 
reasonable  and  the  following  order  re- 
flects that  fact.  In  the  case  of  the  mini- 
mum volume  of  nuts  to  be  required  by 
the  standard  of  fill  of  container,  infor- 
mation indicates  that  because  of  the 
variations  in  size,  shape,  and  density  of 
the  tree  nuts  involved,  due  to  seasonal, 
geographic,  and  climatic  conditions,  and 
with  containers  filled  by  high-speed 
equipment  to  the  maximum  amount  at- 
tainable under  good  manufacturing 
practice,  a  requirement  of  not  less  than 
85  percMit  of  the  container  volume  when 
tested  by  the  method  specified  in  para- 
graph (b)  of  the  standard,  rather  than 
90  percent  as  originally  proposed,  is  ap- 
propriate. The  85-percent  requirement 
does  not  mean  that  the  container  of  nuts 
is  filled  only  to  that  amount,  but  instead 
means  that  a  container  substantially  full 
at  the  time  of  packing  will  meet  the 
requirement  when  analyzed  at  a  later 
time. 

The  Commissioner  recognizes  that  the 
term  "mixed  nuts"  has  been  used  for  over 
20  years  to  designate  a  product  contain- 
ing a  mixture  of  shelled  nuts  composed 
of  a  variety  of  tree  nuts  with  or  without 
peanuts.  Consumers  complain,  however 
about  the  lack  of  informative  labeling 
that  would  permit  them  to  distinguish 
and  make  value  comparisons   between 
mixtures  containing  only  tree  nuts,  mix- 
tures containing  a  predominance  of  tree 
nuts  over  peanuts,   and  mixtures  con- 
taining a  predominance,  ranging  from 
slight  to  large,  of  peanuts  over  tree  nuts. 
Consumers  indicate  they  want  regula- 
tions to  control  the  use  of  an  unreason- 
able excess  of  peanuts  as  a  substitute  for 
more  expensive  nuts  and  to  control  the 
minimum  volume  of  nuts  in  the  con- 
tainer. On  this  basis  the  Commissioner 
concludes  that  it  is  reasonable  and  prac- 
ticable: (1)  To  adopt  the  name  "mixed 
nuts"    for    the    food    described    below 
(§46.51)   that  contains  a  mixture  of  a 
variety  of  tree  nuts  with  or  without  pea- 
nuts; (2)  to  require  label  declaration  of 
the  nut  Ingredients  used  in  order  of  pre- 
dominance; (3)  to  require  in  juxtaposi- 
tion   with    the    name,    an    informative 
quantitative  statement  of  the  approxi- 
mate percentage  by  weight  of  a  particu- 
lar nut  ingredient  present  when  the  per- 
centage by  weight  of  such  nut  ingredient 
exceeds  the  combined  weight  of  the  other 
nut  ingredients;   and   (4)   to  hmit  the 
quantity  of  any  single  nut  ingredient  per- 
mitted to  not  more  than  80  percent  by 
weight  of  the  finished  food. 

In  consideration  of  the  comments  re- 
ceived and  other  relevant  information 
the  Commissioner  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  establish  the 
definition  and  standard  of  identity  and 
the  standard  of  fill  of  container  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055 
as  amended  70  Stat.  919,  72  Stat  948' 
21  U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120) :  It  is  ordered.  That  the  follow- 
ing two  new  sections  be  added  to  Part  46: 
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§  46.51      Mixed  nuU;  identity;  label  state- 
ment of  optional  ingredients. 

(a)  Mixed  nuts  Is  the  food  consisting 
of  a  mixture  of  four  or  more  of  the  op- 
tional shelled  tree  nut  ingredients,  with 
or  without  one  or  more  of  the  optional 
shelled  peanut  ingredients,  of  the  kinds 
prescribed  by  paragraph  (b)  of  this  sec- 
tion; except  that  when  2  ounces  or  less 
of  the  food  is  packed  in  transparent  con- 
tainers, three  or  more  of  the  optional  tree 
nut  ingredients  shall  be  present.  Each 
such  kind  of  nut  ingredient  when  used 
shall  be  present  in  a  quantity  not  less 
than  2  percent  and  not  more  than  80 
percent  by  weight  of  the  finished  food. 
For  purposes  of  this  section,  each  kind 
of  tree  nut  and  peanut  is  an  optional  in- 
gredient that  may  be  prepared  by  any 
suitable  method  in  accordance  with  good 
manufacturing  practice.  The  finished 
food  may  contain  one  or  more  of  the 
optional  nonnut  ingredients  provided  for 
in  paragraph  (c)  of  this  section. 

(b)  The  optional  shelled  nut  ingre- 
dients referred  to  in  paragraph  (a)  of 
this  section  are: 

(1)  Almonds,  black  walnuts,  Brazil 
nuts,  cashews,  English  walnuts,  filberts, 
pecans,  and  other  suitable  kinds  of  tree 
nuts. 

(2)  Peanuts  of  the  Spanish.  Valencia, 
Virginia,  or  similar  varieties,  or  any 
combination  of  two  or  more  such 
varld^es. 

(c>  The  optional  nonnut  ingredients 
referred  to  in  paragraph  (a)  of  this  sec- 
tion consist  of  suitable  substances  that 
are  not  food  additives  as  defined  in  sec- 
tion 201(s)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act:  or  if  they  are  food 
additives  as  so  defined,  they  are  used  in 
conformity  with  regulations  established 
pursuant  to  section  409  of  the  act.  Non- 
nut ingredients  that  perform  a  useful 
function  are  regarded  as  suitable,  except 
that  color  additives  are  not  suitable  in- 
gredients of  the  food. 

(d)  The  name  of  the  food  is  "mixed 
nuts."  If  the  percentage  of  a  single  nut 
ingredient  by  weight  of  the  finished  food 
exceeds  50  percent  but  not  60  per- 
cent,   the   statement   "contains   up   to 

60%   "  or  "contains  60% 

"  or  "60%    " 

shall  immediately  follow  the  name 
"mixed  nuts"  and  shall  appear  on  the 
same  background,  be  of  the  same  color, 
and  be  In  letters  not  less  than  one-half 
the  height  of  the  largest  letter  in  the 
words  "mixed  nuts."  The  blank  is  to  be 
filled  in  with  the  appropriate  name  of  the 
predominant  nut  ingredient;  for  exam- 
ple, "contains  up  to  60%  pecans"  or 
"contains  up  to  60%  Spanish  peanuts." 
The  numbers  "70"  or  "80"  shall  be  sub- 
stituted for  the  number  "60"  when  the 
percentage  of  the  predominant  nut  In- 
gredient exceeds  60  but  not  70,  or  ex- 
ceeds 70  but  not  80,  respectively. 
Complilnce  with  the  requirements  for 
percentage  of  nut  ingredients  of  this 
section  and  the  fill  of  container  require- 
ment of  S  46.52  will  be  determined  by  the 
following  procedure: 

(1)  Take  at  random  from  a  lot,  in  the 
case  of  containers  bearing  a  weight 
declaration  of  16  ounces  or  less,  at  least 
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24  containers,  and  for  containers  bear- 
ing a  weight  declaration  of  more  than  16 
oimces,  enough  containers  to  provide  a 
total  quantity  of  at  least  24  pounds  of 
nuts. 

(2)  If  compliance  with  §  46.52  is  to  be 
determined,  first  follow  the  procedure 
set  forth  therein! 

(3)  Determine  the  percent  by  weight 
of  each  nut  ingredient  present  in  each 
container  separately.  Calculate  the 
average  percentage  of  each  nut  ingredi- 
ent present.  If  the  average  percent  found 
for  each  nut  ingredient  present  Is  2  per- 
cent or  more  and  none  of  the  individual 
nut  ingredients  exceeds  80  percent  by 
weight  of  the  finished  food,  the  lot  will 
be  deemed  to  be  in  compliance  with  the 
percentage  requirements  of  paragraph 
(a)  of  this  section.  If  the  average  per- 
cent foimd  for  a  single  nut  ingredient 
exceeds  50  percent  by  weight  of  the 
finished  food  and  the  average  percent 
found  is  within  the  range  Indicated  by 
the  number  declared  on  the  label  in  ac- 
cordance with  this  paragraph,  the  lot  will 
be  deemed  to  be  in  compliance  with  the 
labeling  requirements  of  this  paragraph. 

(e)  Optional  nut  ingredients  and  op- 
tional nonnut  ingredients  used  in  the 
food,  as  provided  for  in  paragraphs  (b) 
and  (c)  of  this  section,  shall  be  declared 
on  the  label  by  their  common  names  in 
the  order  of  decreasing  predominance  by 
weight  except  that: 

(1)  If  the  Spanish  variety  of  peanuts 
Is  used.  It  shall  be  declared  as  "Spanish 
peanuts."  Other  varieties  of  peanuts 
shall  be  declared  as  "peanuts,"  or  alter- 
natively   " peanuts,"    the 

blank  being  filled  In  with  the  varietal 
name  of  the  peanuts  used. 

(2)  If  the  peanut  ingredient  or  in- 
gredients as  provided  for  in  paragraph 
(b)(1)  of  this  section  are  unblanched, 
the  label  shall  show  that  fact  by  such 
statement  as  "peanuts  unblanched," 
"peanuts  skins  on."  or  words  of  similar 
import,  imless  the  vignette  clearly  depicts 
peanuts  with  skins  on. 

(3)  Vegetable  oils  used  shall  be  de- 
clared by  the  words  "vegetable  oil"  or 
"hydrogenated  vegetable  oil,"  or  alter- 
natively " oU"  or  "hydro- 
genated   oil."  as  the  case 

may  be,  the  blank  being  filled  in  with  the 
name  or  names  of  the  vegetable 
source  (s)  of  the  oil.  For  the  purposes  of 
this  section,  hydrogenated  vegetable  oil 
shall  be  considered  to  include  partially 
hydrogenated  vegetable  oil. 

(4)  When  antioxidant  preservatives 
are  used  in  the  finished  food,  the  label 

shall  bear  the  statement  " 

added  as  a  preservative"  or  " 

added  to  inhibit  rancidity,"  the  blank 
being  filled  in  with  the  name  or  names 
of  the  preservative  (s)  used. 

(f)  The  words  and  statements  speci- 
fied in  paragraph  (e)  of  this  section 
showing  the  optional  Ingredients  pres- 
ent shall  be  listed  on  the  principal  dis- 
play panel  or  panels  or  any  appropriate 
information  panel  without  obscuring  de- 
sign, vignettes,  or  crowding.  The  dec- 
laration shall  appear  in  conspicuous  and 
easily  legible  letters  of  boldface  print  or 
type  the  size  of  which  shall  be  not  less 


than  one-half  of  that  required  by  Part 
1  of  this  chapter  for  the  statement  of 
net  quantity  of  contents  appearing  on 
the  label,  but  in  no  case  less  than  one- 
sixteenth  of  an  inch  in  height.  The  en- 
tire ingredient  statement  shall  appear 
on  at  least  one  panel  of  the  label  and  in 
lines  generally  parallel  to  the  base  on 
which  the  container  rests  as  it  Is  de- 
signed to  be  displayed.  If  the  label  bears 
any  pictorial  representation  of  the  mix- 
ture of  nuts,  it  shall  depict  the  relative 
proportions  of  the  nut  ingredients  of  the 
food.  If  the  label  bears  a  pictorial  repre- 
sentation of  only  one  of  each  nut 
ingredient  present,  the  nuts  shall  be  de- 
pleted in  the  order  of  decreasing  pre- 
dominance by  weight.  A  factual  state- 
ment that  the  food  does  not  contain  a 
particular  nut  ingredient  or  ingredients 
may  be  shown  on  the  label  if  the  state- 
ment is  not  misleading  and  does  not  re- 
sult in  an  insufBciency  of  label  space  for 
the  proper  declaration  of  information 
required  by  or  imder  authority  of  the 
act  to  appear  on  the  label. 

§  46.52  Shelled  nuts  in  rigid  or  semi- 
rigid containers;  fill  of  containers; 
label  sutement  of  substandard  fill. 

(a)  The  standard  of  fill  for  shelled 
nuts  in  rigid  or  semirigid  containers  Is 
a  fill  such  that  the  average  volume  of 
nuts,  from  the  number  of  containers 
specified  in  S  46.51(d)  (1) ,  is  not  less  than 
85  percent  of  the  container  volume  as 
determined  by  the  method  in  paragraph 
(b)  of  this  section. 

(b)  The  method  for  determining  the 
percent  of  fill  is  as  follows: 

(1)  For  the  shelled  nuts  in  each  con- 
tainer, determine  the  loose  volume,  the 
settled  volume,  and  the  average  volimie 
in  cubic  centimeters.  For  the  purposes 
of  this  subparagraph,  consider  volimie  in 
milliliters  to  be  numerically  equal  to 
volume  in  cubic  centimeters.  Open  the 
container  and  pour  the  nuts  loosely  Into 
a  vertical  graduated  cylinder  (do  not 
tilt)  of  appropriate  size  fitted  with  a 
funnel  which  has  been  modified.  If  nec- 
essary, to  provide  a  minimum  opening 
of  I'/z-inch  diameter.  (If  the  loose  vol- 
ume of  the  nuts  is  less  than  500  milli- 
liters, use  a  500-milllliter  cylinder  with 
an  inside  diameter  of  approximately 
IVe  inches;  but  if  the  loose  volume  is 
500  milliliters  or  more,  xise  a  1,000-mllli- 
liter  cylinder  with  an  inside  diameter 
of  approximately  2Vi  inches.)  Without 
shaking  the  cylinder,  estimate  the  lo- 
cation of  a  horizontal  plane  represent- 
ing the  average  height  of  the  product, 
read  the  volume  of  the  nuts,  and  re- 
cord as  the  loose  volume.  Raise  the 
cylinder  2  inches  and  allow  it  a  free 
vertical  drop  onto  a  level,  firm,  but  resil- 
ient surface  (do  not  tamp)  for  a  total 
of  5  times  and  observe  the  volume  as 
above.  Repeat  in  successive  five-drop  in- 
crements imtil  the  nuts  have  so  settled 
that  the  volume  decreases  less  than  2 
percent  in  the  last  five-drop  increment. 
Read  the  last  voliune  in  the  manner 
described  above  and  record  as  the  set- 
tled volume.  The  arithmetical  average  of 
the  loose  volume  and  the  settled  volume 
equals  the  average  volume  of  nuts. 


(2)  Classify  the  container  by  shape 
and  determine  its  volimie  in  cubic  centi- 
meters according  to  one  of  the  follow- 
ing methods  as  appropriate: 

(i)  For  eontainers  of  irregular  shape, 
including  glass  jars,  follow  the  general 
method  for  water  capacity  of  containers 
as  prescribed  in  §  10.6(a)  of  this  chapter 
and  determine  the  container  volume, 
considering  the  water  capacity  in  grams 
to  be  numerically  equivalent  to  volume  In 
cubic  centimeters,  or  the  water  capacity 
in  ounces  (avoirdupois)  to  be  equivalent 
to  28.35  cubic  centimeters  per  ovmce. 

(ii)  For  box-shaped  containers  (that 
is,  with  opposite  sides  parallel) ,  measure 
the  inside  height,  width,  and  depth  and 
calculate  the  volume  as  the  product  of 
these  three  dimensions. 

(iii)  For  cylindrical  containers,  cal- 
culate the  container  volume  in  cubic 
centimeters  as  12.87  times  the  product  of 
the  height  times  the  diameter  squared, 
both  measured  in  inches;  or  as  0.7854 
times  the  product  of  the  height  times  the 
diameter  squared,  when  measured  in 
centimeters.  For  containers  that  do  not 
have  Indented  ends,  take  the  inside  diam- 
eter and  height  as  the  dimensions.  For 
containers  with  indented  ends  (that  is. 
metal  cans  with  ends  attached  by  double 
seams),  consider  the  height  to  be  the 
outside  height  at  the  double  seam  minus 
three-eighths  inch  and  the  diameter  to 
be  the  outside  diameter  at  the  double 
seam  minus  one-eighth  inch. 

(3)  Calculate  the  percent  fill  of  the 
container  as  follows:  Divide  the  average 
volume  of  nuts  found  according  to  sub- 
paragraph (1)  of  this  paragraph  by  the 
appropriate  container  volume  found  ac- 
cording to  subparagraph  (2)  of  this 
paragraph  and  multiply  by  100.  The  re- 
sult shall  be  considered  to  be  the  percent 
fill  of  the  container. 

(c)  If  shelled  nuts  fall  below  the 
standard  of  fill  of  container  prescribed 
in  paragraph  (a)  of  this  section,  the 
label  shall  bear  the  general  statement 
of  substandard  fill  specified  In  !  10.7(b) 
of  this  chapter,  in  the  manner  and  form 
therein  specified. 

Any  person  who  will  be  adversely 
afifected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  Its  date  of 
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publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing  and 
such  objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  six  copies. 

Effective  date.  This  order  shall  become 
effective  120  days  after  its  date  of  pub- 
lication in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sees.  401,  701,  52  Stat.  1046,  1055.  as  amend- 
ed 70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371) 

Dated:  June  12, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[P.R.   Doc.   70-8078;    PUed,   June  25,    1970; 
8:45  a.m.] 


SUBCHAPTER  D — HAZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Fireworks    Devices;    Confirmation    of 
Effective  Date  of  Order  Regarding 
Classification  as  Banned  Hazard- 
ous Substances  and  Revocation  of 
Exemption;  Ruling  on  Objection 
In  the  matter  of  classifying  certain 
fireworks  devices  as  "banned  hazardous 
substances"  within  the  meaning  of  sec- 
tion 2(q)  (1)  (B)  of  the  Federal  Hazard- 
ous Substances  Act: 
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An  order  in  the  above-identified  mat- 
ter was  published  in  the  Federal  Regis- 
ter of  May  13.  1970  (35  F.R.  7415),  to 
become  effective  45  days  thereafter. 

In  response,  an  objection  requesting  a 
hearing  was  received  from  the  National 
Society  for  the  Prevention  of  Blindness. 
Inc.,  79  Madison  Avenue,  New  York,  N.Y. 
10016,  stating  (1)  that  the  regulation 
is  too  narrow  in  that  it  does  not  ban  all 
fireworks,  (2)  that  the  labeUng  of  all 
fireworks  is  not  adequate  to  protect  pur- 
chasers, and  (3)  that  the  3-year  record- 
keeping requirement  should  be  changed 
to  a  10-year  requirement. 

The  objector  is  not  opposed  to  the 
order  as  written,  but  rather  is  request- 
ing that  the  scope  of  the  order  be  ex- 
panded. The  objector's  request  for  a 
hearing  is  denied,  but  the  objection  of 
the  National  Society  for  the  Prevention 
of  Blindness  is  treated  as  a  petition  to 
ban  all  fireworks  (except  for  those  in- 
tended for  bona  fide  crop  protection  pur- 
poses and  conspicuously  so  labeled)  and 
to  expand  the  recordkeeping  require- 
ments of  the  regulation,  pursuant  to  15 
U.S.C.  1261(q)(2)  and  21  U.S.C.  371(e). 

Granting  the  objector's  request  for  a 
hearing  would  stay  the  effective  date  of 
the  order,  hindering  the  efficient  en- 
forcement of  the  act  during  the  forth- 
commg  Pourth-of-July  season.  Accord- 
ingly, the  Commissioner  concludes  that 
it  is  in  the  public  interest  to  deny  the 
objections  and  confirm  the  effective  date 
of  the  order. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(q)(l)(B),  74  Stat.  372,  80  Stat 
1304-5;  15  U.S.C.  1261)  and  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
701(e),  52  Stat.  1055.  as  amended;  21 
VS.C.  371(e)).  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  notice  is  given  the  subject  order 
adding  to  S  191.9(a)  a  new  subpara- 
graph (3)  and  revoking  §  191.65(a)  (3) 
shall  become  effective  June  27.  1970. 

Dated:  Jime  25. 1970. 

Jahes  D.  Grant, 
Deputy  Commissioner 
of  Food  and  Drugs. 
[PJl.    Doc.    70-8266:    PUed,   June   25,    1970- 
12:11  pjn.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Part  1098] 

(Doc'-et  No.  AO  184-A29] 

MILK  IN  NASHVILLE,  TENN., 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Nashville.  Tenn., 
marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  by  the  10th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
tills  notice  will  be  made  available  for 
public  inspection  at  the  pfiQce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procediure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) . 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  here- 
inafter set  forth,  to  the  tentative 
marketing  agreement  and  to  the  order 
as  amended,  were  formulated,  was 
conducted  at  Nashville,  Tenn.,  on  May  6, 
1970,  pursuant  to  notice  thereof  which 
was  issued  April  17, 1970  (35  PJl.  6434) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  of  milk  between  pool 
plants  and  other  order  plants; 

2.  Partial  payments  to  producers  who 
ship  to  a  handler  less  than  20  days  during 
the  month; 

3.  Plants  meeting  the  pooling  reqiiire- 
ments  of  more  than  one  order;  and 

4.  The  status  of  base-holding  pro- 
ducers who  become  producers  imder 
another  order  during  a  portion  of  a 
base-paying  month. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 


dence presented  at  the  hearing  and  the 
record  thereof: 

1.  The  order  should  be  amended  to 
provide  for  the  diversion  of  milk  under 
certain  circumstances  between  Nashville 
pool  plants  and  plants  regulated  by 
other  orders. 

With  the  declining  number  of  nearby 
nonpool  manufacturing  plants,  the  dis- 
posal of  the  reserve  supply  of  the  market 
poses  a  problem  at  times,  particularly 
during  the  months  of  flush  production. 
At  the  present  time,  the  terms  of  the 
Nashville  order  do  not  permit  the  diver- 
sion of  producer  milk  to  plants  which 
are  regulated  under  another  order  with- 
out loss  of  pooling  on  such  milk  imdej  the 
Nashville  order.  This  prohibition  was 
suspended  for  the  months  of  March, 
April  and  May  1970  by  an  order  of  the 
Assistant  Secretary  issued  on  Febru- 
ary 27,  1970.  Neither  does  the  Nashville 
order  permit  milk  to  be  diverted  to  Nash- 
ville pool  plants  from  other  marketing 
orders  without  being  subject  to  pooling 
in  Nashville. 

The  principal  cooperative  association 
in  the  Nashville  market  operates  a  manu- 
facturing plant  at  Lewisburg,  Tenn., 
which  is  the  major  outlet  for  the  reserve 
supply  of  the  market.  This  plant  also 
handles  some  of  the  reserve  supplies  of 
other  nearby  markets  where  the  cooper- 
ative association  operates.  This  plant  has 
receiving  facilities  which  have  recently 
been  approved  for  the  shipment  of  milk 
for  fluid  purposes.  At  the  present  Ume,  it 
has  not  met  the  pooling  requirements 
of  a  supply  plant  under  any  order. 

The  plant  could  readily  become  a  pool 
supply  plant  under  either  the  Nashville 
order  or  one  of  the  adjoining  orders  such 
as  the  Mississippi  order,  however.  If  this 
plant  were  to  become  subject  to  full  reg- 
ulation under  the  Mississippi  order,  milk 
of  Nashville  producers  could  no  longer  be 
received  at  such  plant  as  diverted  milk, 
but  would  become  producer  milk  under 
the  latter  order.  This,  in  effect,  would 
shift  to  the  other  pool  some  of  the  milk  of 
the  Nashville  market  not  needed  for 
Class  I  use  there. 

Similarly,  if  the  plant  were  to  become 
subject  to  full  regulation  under  the 
Nashville  order,  milk  diverted  to  such 
plant  from  Mississippi,  or  any  other 
order,  would  become  producer  milk  under 
the  Nashville  order,  and  the  Nashville 
market  would  assume  a  portion  of  the 
burden  of  the  excess  supplies  which  have 
been  associated  with  the  other  market. 

The  cooperative  association  also  op- 
erates a  manufacturing  plant  at  Louis- 
ville, Ky.,  which  Is  a  fully  regulated  plant 
under  the  Louisvllle-Lexington-Evans- 
ville  order. 

The  supply  area  of  the  Nashville  mar- 
ket embraces  a  substantial  area  in  Ken- 
tucky as  well  as  in  Tennessee.  Many  of 
the  producers  in  the  Kentucky  portion  of 
the  marketing  area  are  located  much 
closer  to  the  Louisville  plant  than  to  the 


Lewisburg  plant.  Hence,  it  would  be  more 
efQcient  for  the  cooperative  association  to 
be  able  to  divert  milk  of  Kentucky  pro- 
ducers to  the  Louisville  plant. 

The  cooperative  association  also  oper- 
ates a  manufacturing  plant  at  Chatta- 
nooga, Tenn.,  which  is  a  pool  plant  imder 
the  Chattanooga  order.  It  is  possible  that 
at  times  it  would  be  in  the  interest  of 
orderly  marketing  to  divert  milk  from 
the  Nashville  market  to  the  Chattanooga 
plant. 

Accordingly,  the  order  should  be 
amended  to  permit  a  dairy  fanner  to 
retain  his  producer  status  under  the 
Nashville  order,  and  his  milk  to  continue 
to  be  producer  milk,  when  such  milk  is 
diverted  to  a  plant  subject  to  regulation 
under  another  order  for  Class  II  use.  To 
insure  that  such  diversion  privilege  is 
used  only  to  accommodate  the  orderly 
disposal  of  the  excess  supplies  of  the 
market,  it  is  provided  that  a  producer 
whose  milk  is  so  diverted  shall  retain 
his  producer  status  only  if  the  handler 
who  diverts  such  milk,  and  the  operator 
of  the  other  order  plant  at  which  it  is 
received,  both  report  to  the  market  ad- 
ministrator of  their  respective  orders 
that  such  milk  was  diverted  for  Class  II 
(or  an  equivalent  classification)  use 
only,  and  request  such  classification  In 
the  reports  of  receipts  and  utiliza- 
tion filed  with  the  respective  market 
administrators. 

Similarly,  the  order  should  be  amended 
to  permit  milk  to  be  diverted  for  manu- 
facturing use  to  Nashville  pool  plants 
from  plants  subject  to  other  orders.  As 
in  the  case  of  diversions  from  Nash- 
ville pool  plants  to  pool  plants  under 
other  orders,  this  should  be  permitted 
only  if  the  operators  of  both  plants,  in 
the  reports  of  receipts  and  utilization  to 
their  resF>ective  market  administrators, 
report  such  milk  as  utilized  in  Class  n 
and  request  a  Class  n  utilization 
therefor. 

These  amendments  will  facilitate  the 
handling  of  the  reserve  supplies  of  mar- 
kets in  the  region  without  biu-dening  one 
market  with  the  reserve  milk  regiilarly 
associated  with  another. 

A  witness  for  proponents  testified  that, 
if  milk  which  is  diverted  to  a  pool  plant 
under  another  order  as  Class  n  milk  is 
actually  utilized  in  Class  I,  and  such 
use  is  determined  prior  to  the  computa- 
tion of  the  pool,  the  milk  so  assigned  to 
Class  I  should  not  be  considered  pro- 
ducer milk  imder  the  Nashville  order, 
but  should  be  considered  producer  milk 
in  the  market  of  receipt.  It  wtis  proposed 
that  the  diverting  handler  designate  the 
producers  whose  mUk  would  become  pro- 
ducer milk  under  the  other  order. 

While  this  proposal  has  some  merit, 
it  could  result  in  a  confiict  between  the 
Nashville  order  and  other  orders  to 
which  the  milk  might  be  diverted,  since 
no  other  order  contains  a  similar  pro- 
vision at  this  time.  Also,  because  of  the 
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short  time  intervening  between  the  filing 
of  the  reports  and  the  computation  of 
the  pool,  it  is  unlikely  that  such  Infor- 
mation would  be  available  to  the  market 
administrator  In  all  instances.  There- 
fore, such  proposal  is  not  adopted  at  this 
time. 

The  transfer  provisions  should  also  be 
amended  to  accommodate  the  above 
noted  changes  with  respect  to  diverted 
milk.  Specifically,  the  order  should  pro- 
vide that  when  milk  is  moved  to  an 
other  order  plant,  the  classification  shall 
be  in  the  class  to  which  allocated  as  a 
fluid  milk  product  imder  the  other  order, 
but  that,  if  the  operators  of  both  the 
transferor  and  transferee  plants  so  re- 
quest In  the  reports  of  receipt  and  utili- 
zation filed  with  their  respective  market 
administrators,  diverted  milk  should  be 
classified  as  CTass  n  to  the  extent  of  the 
Class  n  (or  the  comparable  utilization 
provided  imder  such  other  order)  avail- 
able in  the  transferee  plant  for  such 
assignment  pursuant  to  the  allocation 
provisions  of  the  order  to  which  the 
transferee  plant  is  subject. 

2.  The  order  should  be  amended  to 
permit  handlers  to  withhold  parwent  to 
the  market  administrator  of  the  partial 
payment  due  producers  for  deliveries 
during  the  first  15  days  of  the  month 
in  the  case  of  those  producers  who  cease 
delivery  to  the  handler  before  the  20th 
day  of  the  month. 

Producers    frequently    make    assign- 
ments to  creditors  which  are  paid  di- 
rectly to  the  creditor  by  the  handler, 
including  payments  to  haulers  which  are 
usually  made  by  the  handler.  In  the  case 
of  a  producer  who  ceases  delivery  to  a 
handler  In  the  early  part  of  the  month. 
It  is  quite  possible  that  the  balance  of 
money  due  the  producer  after  such  as- 
signments are  honored  would  be  less 
than  the  amount  of  the  partial  payment 
which  the  handler  is  required  to  make 
Elunlnation  of  the  partial  payment  in 
the  case  of  a  producer  who  ceases  de- 
livery after  less  than  20  days,  will  permit 
the  handler  making  payment  to  the  pro- 
ducer to  know  exactly  how  much  money 
is  due  the  producer  before  making  the 
payment.  This  will  eliminate  problems 
for  handlers  in  attempting  to  recover 
from  producers  amounts  which  they  had 
been   overpaid   for   their   milk   in   the 
month     In    which     they     had     ceased 
production. 

The  proponent  also  stated  that  certain 
producers  prefer  to  receive  payment 
once  a  month.  They  proposed  that  In 
the  case  of  such  producers  the  partial 
payment  likewise  be  eliminated. 

Such  procedure  could  interfere  with 
the  uniform  application  of  regulation  to 
aU  handlers.  It  is  possible  that  some 
handler  might  persuade  all  his  pro- 
ducers to  request  payment  once  a  month 
He  would  thereby  gain  an  advantage 
over  other  handlers  since  he  would  have 
the  use  of  the  producers'  money  for  an 
additional  17  days.  It  is  essential  that 
the  order  provide  a  single  payment  pro- 
cedure applicable  to  all  handlers.  Hence 
this  proposal  is  denied. 

3.  The  order  should  be  amended  to 
provide  that  In  the  case  of  any  dis- 
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tributing  plant  meeting  the  pooling  re- 
quirements of  both  the  Nashville  order 
and  another  order,  the  plant  normally 
should  be  subject  to  the  order  in  the 
marketing   area   of   which   it  has   the 
greater  route  disposition.  In  order  to 
prevent  a  plant  from  being  subject  to 
regulation  under  different  orders  every 
other  month.  If  a  slight  change  In  Its 
disposition  occurs,  it  should  be  provided 
that  a  plant  which  has  been  subject  to 
regulation    under    another    order,    but 
which    has    greater    disposition    In    the 
Nashville  market  during  the  month,  shall 
not  become  subject  to  regulation  under 
the  Nashville  order  until  the  third  con- 
secutive month  In  which  its  disposition 
in  the  Nashville  market  Is  greater  than 
in  the  market  In  which  it  has  been  sub- 
ject to  regulation.  This  is  predicated  on 
the  plant's  continuing  to  be  subject  to 
regulation  under  the  other  order  until 
such  time  as  it  becomes  subject  to  regu- 
lation under  the  NashviUe  order.  If  the 
other  order  does  not  have  a  reciprocal 
provision,  such  plant  will  become  subject 
to  regulation  under  the  NashviUe  order 
in  the  first  month  In  which  its  disposi- 
tion in  the  Nashville  marketing  area  ex- 
ceeds   its    disposition    In    the    other 
marketing  area. 

Similarly,  a  plant  which  has  been 
subject  to  regulaUon  under  the  Nash- 
viUe order,  but  which  has  greater 
disposition  in  another  marketing  area  in 
a  particular  month,  should  not  become 
subject  to  regulation  under  the  other 
order  until  the  third  consecutive  month 
in  which  Its  sales  in  the  other  market- 
ing area  exceed  those  in  the  NashviUe 
marketing  area.  If  the  other  order,  how- 
ever, does  not  have  a  similar  provision, 
such  plant  would  become  subject  to 
regulation  under  the  other  order  in  the 
first  month  in  which  its  disposition  in 
such  other  area  exceeds  its  disposition 
in  the  NashviUe  marketing  area. 

The  one  exception  would  be  in  the  case 
of  a  plant  with  disposition  in  the  Nash- 
ville market  exceeding  its  disposition  In 
the  market  in  which  It  had  been  previ- 
ously regulated  because  of  its  sales  to  a 
governmental  base  or  Institution  under  a 
limited  term  contract.  The  order  now 
provides  that  if  the  operator  of  such 
plant,    or    the    cooperative    associaUon 
which  supplies  milk  to  such  plant,  makes 
written  application  to  the  Secretary  at 
least  15  days  prior  to  the  end  of  the 
month  in  which  the  regulation  of  the 
plant  would  shift,  the  Secretary  may  ex- 
clude the  disposition  made  under  such 
contract  in  determining  in  which  mar- 
keting area  the  plant  has  the  greater 
volume  of  its  disposition.  This  provision 
should  be  continued. 

The  cooperative  association  proposed 
that  the  exemption  afforded  above  apply 
to  any  contract  regardless  of  whether  it 
is  with  a  governmental  Institution.  It 
also  proposed  that  the  Secretary  be  per- 
mitted to  designate  under  which  order  a 
plant  would  be  regulated  regardless  of 
the  volume  of  sales  in  the  respective 
marketing  area,  when,  in  his  judgment, 
such  a  designation  Is  warranted  The 
cooperaUve  suggested  that  the  Secretary 
should  consider  such  matters  as  the  dif- 


ference in  Class  I  prices  between  the 
orders,  implying  that  the  plant  should 
be  regulated  in  the  area  in  which  the 
higher  Class  I  price  prevaUed.  Other 
matters  with  which  it  felt  the  Secretary 
should  be  concerned  In  making  such  a 
determination  are: 

(a)  Differences  in  the  methods  of  dis- 
tributing returns  to  producers  under  the 
separate  orders.  For  example,  if  one  order 
had  a  so  caUed  LouisviUe  Plan  and  the 
other  a  base  and  excess  plan; 

(b)  The  amount  of  milk  In  total  which 
was  moved  between  the  two  markets 
by  aU  handlers  subject  to  regulation  un- 
der both  orders; 

<c)  The  extent  to  which  the  plant's 
disposition  In  the  NashviUe  market  was 
greater  or  less  than  its  disposition  in  the 
other  marketing  area;  and 

(d)  The  Interest  of  producers  involved 
as  to  which  order  their  milk  should  be 
subject  and  other  factors  of  marketing 
cost. 

Historically,  a  plant  has  been  regulated 
under  the  order  In  the  marketing  area  in 
which  it  has  its  major  disposition.  Ex- 
ceptions have  been  made  in  NashvUle 
and  certain  other  orders  in  the  case  of 
limited  term  contracts  to  supply  military 
bases  or  institutions.  SimUarly,  many 
orders  have  a  provision,  such  as  that 
adopted  herein,  whereby  a  plant  would 
remain  subject  to  the  order  under  which 
it  has  been  regulated  untU  the  third 
consecutive  month  In  which  its  sales  In 
another  area  are  greater.  This  provision 
has  afforded  plants  the  opportunity  to 
prepare  for  the  shift  in  regulation. 

To  accommodate  a  specific  situation 
which  developed  in  the  market,  the  Sec- 
retary, on  March  6,  1970.  issued  an  order 
suspending   certain    provisions    of    the 
NashviUe  and  Paducah,  Ky.,  mUk  orders 
(33  F.R.  4392) .  The  effect  of  the  suspen- 
sion was  to  permit  a  plant  which  had 
been  regulated  under  the  Paducah,  Ky., 
milk  order  to  continue  to  be  regulated 
under  that  order  untU  July  31,  1970,  even 
though  its  sales  in  the  NashvUle  market- 
ing area  exceeded  those  in  the  Paducah, 
Ky.,  marketing  area.  This  aUeviated  the 
hardship  which  otherwise  might  have 
befaUen  the  producers  supplying  such 
plant  during  the  months  producers  on 
the  NashviUe  market  are  paid  base  and 
excess  prices  for  their  mUk.  The  base- 
paying  period  ends  July  31.  On  August  1 
1970,  this  plant  wlU  become  a  fully  regu- 
lated plant  under  the  Nashville  order 
If  its  sales  in  that  market  still  exceed 
those  in  the  Paducah,  Ky.,  market. 

Handlers  generally  supported  adopti()n 
of  the  provision  that  regulation  should 
not  change  untU  the  third  consecutive 
month  in  which  a  plant  has  greater  sales 
in  another  marketing  area.  They  vigor- 
ously opposed  the  proposal  of  the  cooper- 
ative association  that  the  quesUon  of 
where  a  plant  is  regulated  be  left  to  the 
discretion  of  the  Secretary.  They  also 
proposed  a  deletion  of  the  present  pro- 
vision which  permits  the  Secretary  to 
exclude  disposition  made  under  a  limited 
term  Government  contract  in  determin- 
ing the  area  of  regulation. 

A  plant  operator  now  knows  under 
which  order  his  plant  Is  to  be  regulated 


FEOEBAl  »ECISTM,  VOL  35,  NO.   124— fWDAY.  JUNE  26,   1970 


10454 

and  he  can  make  adjustments  in  his 
route  disposition  to  remain  subject  to 
regulation  under  one  order  or  to  shift 
his  plant  to  regulation  under  another 
order.  Under  the  proposal  of  the  cooper- 
ative association,  the  handler  might 
find  that  the  cooperative  association  had 
requested  the  Secretary  to  determine 
that  his  plant  was  no  longer  subject  to 
the  order  in  which  he  had  his  major 
disposition.  In  such  circumstances,  reg- 
ulation could  depend  on  the  administra- 
tive decision  by  the  Secretary  rather 
than  on  marketing  circumstances  which 
dictated  the  actual  degree  of  association 
of  the  plant  with  a  particular  market  as 
compared  to  some  other  market.  The 
uncertainties  created  by  such  a  provision, 
which  in  effect  could  result  in  multiple 
standards  for  determining  pool  status, 
would  not  promote  orderly  marketing 
and,  therefore,  would  not  tend  to  effec- 
tuate the  declared  policy  of  the  Act. 

In  response  to  the  arguments  of  the 
cooperative  association  with  respect  to 
the  problems  caused  should  a  plant,  sub- 
ject to  regulation  under  an  order  with 
a  "Louisville"  type  seasonal  payment 
plan,  become  subject  to  the  Nashville 
order  which  has  a  base  and  excess  plan, 
handlers  proposed  a  modification  of  the 
latter  plan.  The  order  now  provides 
that  when  a  plant  becomes  a  pool  plant 
during  the  base-paying  period,  bases  are 
computed  for  the  producers  supplying 
such  plant  on  their  deliveries  to  such 
plant  during  the  base- forming  period.  It 
was  the  proposal  of  the  handlers  that 
all  deliveries  by  such  producers  to  plsoits 
regulated  under  the  other  order  be  con- 
sidered in  calculating  the  bases  of  pro- 
ducers shipping  to  a  plant  which  becomes 
a  Nashville  pool  plant  imder  such 
clrcmnstances. 

The  cooperative  association  in  its  testi- 
mony pointed  out  that  It  regularly  shifts 
producers  among  plants  as  demand 
varies  and  that  on  weekends  milk  asso- 
ciated with  bottling  plants  Is  frequently 
diverted  to  manufacturing  plants.  Thus, 
receipts  at  the  plant  in  question  during 
the  base-making  period  represent  only  a 
portion  of  the  production  of  the  indi- 
vidual producers  during  such  period.  This 
would  result  in  such  producers  receiving 
bases  much  smaller  than  they  woiild  re- 
ceive were  their  entire  production  used 
In  the  base  calculations. 

Had  the  provision  proposed  by  han- 
dlers been  in  effect  at  that  time,  the  pro- 
ducers supplying  the  plant  In  question 
would  have  received  bases  computed  on 
their  total  deliveries  to  the  Paducah  mar- 
ket rather  than  on  their  deliveries  to  the 
single  plant.  Thus,  the  shift  in  the  plant's 
regulation  would  not  have  affected  the 
producers'  returns  significantly. 

It  is  concluded,  therefore,  that  the 
order  should  be  amended  to  provide  that. 
In  the  case  of  a  distributing  plant  which 
has  been  a  pool  plant  under  an  other 
order  and  which  beccHnes  a  pool  piant 
during  the  base-paying  months,  the  pro- 
ducers supplying  such  plant  shall  have 
bases  computed  on  their  total  deliveries 
of  milk  which  was  pooled  as  producer 
milk  under  such  other  order  during  the 
base-formii^  months. 

4.  The  order  should  be  amended  to  pro- 
vide that  a  baseholding  producer  who  be- 
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comes  a  producer  imder  another  order 
during  a  portion  of  a  base-paying  month 
shall  forfeit  his  base  for  such  month. 

Under  the  present  terms  of  the  order, 
it  is  possible  for  a  producer  to  deliver  to 
pool  plants  during  a  portion  of  the 
month  an  amount  of  milk  equal  to  his 
total  base  milk  for  the  month'.  He  can 
then  deliver  milk  to  a  plant  subject  to 
another  order  for  the  remainder  of  the 
month  as  a  producer  under  the  latter 
order.  This  permiLj  the  producer  to  re- 
ceive the  base  price  under  the  Nashville 
order  for  a  volume  of  milk  equal  to  his 
base  and  receive  the  uniform  price  as  a 
producer  under  the  other  order  for  milk 
for  which  he  would  receive  only  the  ex- 
cess price  imder  the  Nashville  order. 

In  effect,  this  would  shift  some  of  the 
burden  of  the  Nashville  surplus  to  the 
other  market  and  would  result  in  a  lower- 
ing of  the  uniform  price  received  by  pro- 
ducers linder  the  latter  order. 

The  cooperative  association  Is  opposed 
to  such  a  change  but  presented  no  testi- 
mony on  the  record  in  opposition  to  the 
proposal.  In  its  brief,  the  cooperative  as- 
sociation argued  that  the  effect  of  a 
producer's  shifting  his  excess  milk  to  an- 
other order  is  no  different  from  that 
resulting  from  the  intermarket  move- 
ment of  milk  in  either  bulk  or  packaged 
form.  They  stated  that  the  effect  of  such 
intermarket  transfers  Is  to  enhance  the 
returns  to  producers  in  the  transferring 
market  and  lower  them  to  producers  in 
the  transferee  market,  just  as  a  producer 
shifting  his  excess  milk  to  another  mar- 
ket enhances  his  own  returns  while  low- 
ering the  returns  to  producers  in  the 
other  market. 

The  difference  between  the  handler 
acquiring  Class  I  sales  in  another  order 
market  and  the  producer  disposing  of 
his  excess  milk  as  producer  milk  In  an- 
other market  is  one  of  competition  versus 
manipulation.  In  the  former  case  all  the 
producers  supplying  the  market  where 
the  milk  originates  share  in  the  increased 
retiu-ns  from  the  additional  Class  I  milk 
in  the  pool.  In  the  latter  instance,  the 
individual  producer  has  taken  advan- 
tage of  a  loophole  in  the  regulation  to 
enhance  his  own  returns  to  the  detri- 
ment of  other  dairy  farmers.  The  argu- 
ment of  the  cooperative  association  does 
not  afford  a  basis  for  continuing  terms 
by  which  exploitation  of  adjoining  orders 
could  be  used  by  producers,  individually 
or  as  a  group,  to  their  own  benefit  at  the 
expense  of  producers  in  the  other  market. 
The  action  taken  is  consistent  in  prin- 
ciple with  the  proposal  made  by  the  co- 
operative, and  adopted  herein,  that  milk 
diverted  to  another  order  market  will  be 
designated  for  Class  n  use  only. 

There  is  no  evidence  that  any  producer 
or  group  of  producers  has  ta^en  ad- 
vantage of  the  opportunity  which  cur- 
rently exists  to  so  dispose  of  excess  milk 
in  siu-rounding  markets.  The  order 
should  be  amended,  however,  to  remove 
the  possibility  of  abuse. 

RUIINGS  ON   PROPOSBD   FINDINGS   AND 
CONCtUSIONS 

Briefs  and  proposed  findings  and  con- 
clxisions  were  fUad  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 


dence in  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  ef  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest: and 

<c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
l>e  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Nashville,  Tenn., 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  meajis  by  which 
the  foregoing  conclusions  may  be  car- 
ried out : 

1.  Revise  !  1098.7  as  follows: 

§  1098.7     Producer. 

"Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur- 
suant to  the  Act  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority  or  produces  milk  acceptable 
for  fiuid  consimiption  at  Federal.  State. 
or  mimlcipal  establishments  within  the 
marketing  area,  which  milk  ia  reoeived 
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at  a  pool  plant  or  diverted  from  the  farm 
directly  to  a  nonpool  plant.  The  term 
shall  not  include  such  person  with  re- 
spect to  milk  received  at  a  pool  plant 
from  an  other  order  plant  by  diversion  if 
both  buyer  and  seller  have  requested 
Class  n  classification  (or  its  equivalent) 
in  the  reports  of  receipts  and  utilization 
filed  with  the  respective  market  admin- 
istrators. 

2.  In  !  1098.13  add  a  new  paragraph 
(c)  as  follows:  l 

§1098.13     Producer  milk.        I 

•  •  •  •  • 

(c)  Diverted  from  a  pool  plant  to  an 
other  order  plant  if  both  buyer  and  seller 
have  requested  Class  II  classification  or 
its  equivalent  in  the  reports  of  receipts 
and  utilization  filed  with  the  respective 
market  administrators. 

3.  Revise  the  Introductory  text  of 
5  1098.44,  the  introductory  text  to  para- 
graph (e)  of  !  1098.44  and  subparagraphs 
(2)  and  (3)  of  paragraph  (e)  as  follows: 
§  1098.44     Tran.^fers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct shall  be'classified  as: 

•  •  •  •  • 

(e)  As  follows,  if  transferred  or  di- 
verted to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  described  is  subparagraph 
(2)  or  (3)  of  this  paragraph: 

•  •  •  •  , 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  the  classes 
to  which  aUocated  as  a  fluid  milk  prod- 
uct luder  the  other  order  (including  al- 
location under  the  conditions  set  forth 
in  subparagraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utUization 
filed  with  their  respective  market  ad- 
ministrators, transfers  or  diversions  in 
bulk  form  shaU  be  classified  as  Class  n 
to  the  extent  of  the  Class  n  utilization 
(or  comparable  utilization  under  such 
other  order)  available  for  such  assign- 
ment pursuant  to  the  allocation  provi- 
sions of  the  transferee  order; 

4.  Revise  §1098.60  by  adding  at  the 
end  thereof  the  following: 

§  1098.60     Computation  of  daily  average 
baae  for  each  producer. 

•  •  •  However,  if  such  plant  had  been 
a  pool  plant  as  defined  in  an  other  or- 
der issued  pursuant  to  the  Act  during 
the  preceding  months  of  September 
through  January,  the  base  of  each  such 
producer  shall  be  computed  pursuant  to 
this  paragraph  on  the  basis  of  his  total 
deliveries  which  were  pooled  as  producer 
milk  under  such  other  order  during  the 
period  September  through  January  pre- 
ceding the  month  In  which  the  plant  be- 
came a  pool  plant  as  defined  In  this  part 

5.  Revise  S  1098.61  by  adding  a  new 
paragraph  (d)  as  follows:        ; 
§1098.61     Base  rules.  ' 
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(d)  During  any  of  the  months  of 
March  through  July,  a  producer  who 
ceases  to  deliver  his  milk  to  a  pool  plant 
for  a  portion  of  such  month,  and  who  be- 
comes a  producer  as  defined  in  an  other 
order  issued  pursuant  to  the  Act  during 
the  remainder  of  such  month,  shall  re- 
ceive only  the  uniform  price  for  excess 
milk  for  all  milk  delivered  to  pool  plants 
during  such  month. 

6.  Revise  §  1098.81(a)  as  follows: 

§  1098.81      Payments  to  market  adminis- 
trator. 

(a)  On  or  before  the  25th  day  of  each 
month  each  handler  receiving  milk  from 
producers  or  from  a  handler  pursuant 
to  §  1098.8(c)  (except  for  producers  hav- 
ing made  deliveries  for  less  than  20  days 
during  the  month)  shall  pay  to  the  mar- 
ket administrator  for  deposit  into  the 
producer-settlement  fund  an  amount  of 
money  calculated  by  multiplying  the 
hundredweight  of  producer  milk  received 
by  him  during  the  first  15  days  of  such 
month  by  the  Class  II  price  for  the  pre- 
ceding month; 

•  •  •  •  • 

7.  Revise  §  1098.91  as  follows: 

§  1098.91      Handlers     subject     to    other 
Federal  orders. 

In  the  case  of  a  handler  in  his  capac- 
ity as  operator  of  a  plant  specified  In 
paragraphs  (a),  (b),  and  (c)  of  this 
section  the  provisions  of  this  part  shall 
not  apply  except  as  specified  In  para- 
graphs (d)  and  (e)  of  this  section: 

(a)  A  distributing  plant  qualified  pur- 
suant to  I  1098.1  l(a>  which  meets  the  re- 
quirements  of   a   fully-regulated   plant 
pursuant  to  the  provisions  of  another  or- 
der issued  pursuant  to  the  Act  and  from 
which  a  greater  quantity  of  fluid  milk 
products,  except  filled  milk,  is  disposed 
of  during  the  month  from  such  plant  as 
Class  I  route  disposition  in  the  market- 
ing area  regidated  by  the  other  order 
than  as  cnass  I  route  disposition  in  the 
Nashville,  Tenn.,  marketing  area:  Pro- 
vided. That  such  a  distributing  plant 
which  was  a  pool  plant  under  this  or- 
der in  the  immediately  preceding  month 
shall  continue  to  be  subject  to  all  of  the 
provisions  of  this  part  imtil  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  Class  I  route  disposition 
Is  made  In  such  other  marketing  area, 
unless  the  other  order  requires  regulation 
of  the  plant  without  regard  to  its  quali- 
fying as  a  pool  plant  under  this  order, 
subject  to  the  proviso  of  this  paragraph: 
And  provided  further.  On  the  basis  of  a 
written  application  made  either  by  the 
plant  operator  or  by  the  cooperative  as- 
sociation supplying  milk  to  such  opera- 
tor's plant,  at  least  15  days  prior  to  the 
date  for  which  a  determination  of  the 
Secretary  is  to  be  effective,  the  Secre- 
tary may  determine   that  the  Cl&ss  1 
route  dispositions  in  the  respective  mar- 
keting areas  to  be  used  for  purposes  of 
this  paragraph  shall  exclude  (for  a  spec- 
ified period  of  time)  Class  I  disposition 
made  imder  limited  term  contracts  to 
governmental  bases  and  institutions; 

(b)  A  distributing  plant  qualified  pur- 
suant to  S  1098.11(a)  which  meets  the 
requirements  of  a  fully-regulated  plant 
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pursuant  to  the  provisions  of  another 
Federal  order  and  from  which  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk,  is  disposed  of  during  the  month  in 
the  Nashville,  Term.,  marketing  area  as 
Class  I  route  disposition  than  as  Class  I 
route  disposition  in  the  other  marketing 
area,  and  such  other  order  which  fully 
regulates  the  plant  does  not  contain  pro- 
vision to  exempt  the  plant  from  regula- 
tion, even  though  such  plant  has  greater 
Class  I  route  disposition  in  the  market- 
ing area  of  the  Nashville,  Tenn.,  order; 

(c)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act  unless  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  the  pro- 
viso of  §  1098.11(b)  during  the  preceding 
August  through  January  period; 

(d)  The  operator  of  a  plant  specified 
in  paragraph  (a),  (b),  or  (c)  of  this 
section  shall,  with  respect  to  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator;   and 

(e)  Each  handler  operating  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section,  if  such  plant  Is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for  indi- 
vidual handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  month  an 
amount  computed  as  (follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  mUfc  disposed 
of  on  routes  in  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk 
In  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg- 
ulated by  two  or  more  market  pool  or- 
ders, the  reconstituted  skim  milk  as- 
signed to  Class  I  shall  be  prorated  ac- 
cording to  such  disposition  In  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  In  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  In  this 
area,  at  the  Class  I  priotf  vmder  this  part 
applicable  at  the  lociHon  of  the  other 
order  plant  and  subtract  Its  value  at  the 
Class  n  price. 

Signed  at  Washington,  D.C.  on  June  23 
1970. 

G.  R.  Grange, 
Acting  Deputy  Administrator, 
Regulatory  Programs. 

[FA.  Doc.   70-8117;    Piled.   June   25,    1970; 
8:48  ajn.] 
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Workers'  Compensation  Act  (33  U.S.C. 
941)  it  is  proposed  to  amend  29  CFR 
Part  1504  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments  re- 
garding the  proposed  amendments  in 
duplicate  to  the  Office  of  Evaluation,  Bu- 
reau of  Labor  Standards,  U.S.  Depart- 
ment of  Labor,  400  First  Street  NW., 
Washington,  D.C.  20210,  within  60  days 
following  the  publication  of  this  docu- 
ment in  the  Federal  Register.  Upon  con- 
sideration of  all  relevant  matter  sub- 
mitted and  of  any  other  information 
available  to  him,  the  Secretary  of  Labor 
will  issue  such  regulations  as  he  may 
deem  appropriate. 

1.  Section  1504.6  is  proposed  to  be  re- 
vised to  read  as  follows: 

§  1304.6      Referrnce  speirificalions.  stand- 
ards, and  codes. 

<a)  Specifications,  standards,  and 
codes  of  agencies  of  the  U.S.  Govern- 
ment, to  the  extent  specified  in  the  text, 
form  a  part  of  the  regulations  of  this 
part. 

(b)  In  addition,  under  the  authority 
vested  in  the  Secretary  xmder  the  Act, 
the  specifications,  standards,  and  codes 
of  organizations  which  are  not  agencies 
of  the  U.S.  Government,  in  effect  on  the 
date  of  the  promulgation  of  the  regula- 
tions of  this  part,  as  listed  below,  to  the 
extent  specified  in  the  text,  form  a  part 
of  these  regulations: 

(1)  Convention  Concerning  the  Pro- 
tection Against  Accidents  to  Workers 
Loading  or  Unloading  Ships,  Interna- 
tional Labor  Organization,  Convention 
No.  32  (Revised,  1932).  Subpart  B. 
S  1504.12(a). 

(2)  Underwriters'  Laboratories,  In- 
corporated, 207  East  Ohio  Street,  Chi- 
cago, m.  Subpart  G,  §  1504.69(d)  and 
Subpart  I.  §  1504.92(b)  (3) . 

(3)  American  National  Standards  In- 
stitute Safety  Code  for  Head,  Eye, 
and  Respiratory  Protection,  Z2. 1-1 959. 
American  National  Standards  Institute, 
1430  Broadway,  New  York,  N.Y.  10018 
Subpart  J.  §§  1504.101(a),  1504.105(a). 

2.  In  8  1504.74,  paragraph   (a)  (»■)    Is 
proposed  to  be  revised  to  read  as  follows: 

§  1504.74      Cranes     and     derricks     other 
than  vessel's  gear. 

(a)   •  •  • 

'9)  Every  crane  used  to  load  or  dis- 
charge cargo  into  or  out  of  a  vessel  shall 
be  fitted  with  a  load-indicating  device  in 
proper  working  condition.  This  require-\ 
ment  shall  not  apply  to  a  crane  while 
handling  bulk  conmaodities,  commodities 
by  means  of  magnet,  or  while  used  to 
handle  or  holt!  hoses  in  connection  with 
the  transfer  of  bulk  liquids  or  any  simi- 
lar hose-handled  product. 

•  •  •  •  • 

3.  Section  1504.85  is  proposed  to  be  re- 
vised to  read  as  follows : 

§  1504.83      Containerized  rarf(o. 

<a)  On  every  cargo  container  there 
shall  be  permanently  marked  in  pounds 
(1)  the  weight  of  the  container  when 
empty,  (2)  the  maximum  cargo  weight 
that  the  container  is  intended  and  de- 
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signed  by  its  manufacturer  to  carry,  and 
(3)  the  sum  of  these  two  weights. 

(b)(1)  No  container  shall  be  loaded 
aboard  or  discharged  from  any  vessel 
by  means  of  hoisting  unless  the  actual 
gross  weight  of  the  container  and  its 
cargo  has  been  certified  by  a  weighing 
station  approved  by  a  competent  govern- 
mental authority  within  the  United 
States  or  of  a  national  government  of 
a  foreign  coimtry,  and  the  weighing  sta- 
tion is  not  disapproved  by  the  Bureau 
of  Labor  Standards.  Before  loading  or 
discharge,  the  person  in  charge  of  cargo 
operations  shall  ascertain  from  the  car- 
rier or  other  knowledgeable  source  the 
actual  gross  weight  of  each  container, 
and  in  such  maimer  as  to  enable  identi- 
fication of  each  container  as  it  is  reached 
during  the  process  of  loading  or  dis- 
charge. 

<2)  A  foreign  or  domestic  weighing 
station  will  be  disapproved  whenever 
random  sample  weight  checks  by  the 
Bureau  of  Labor  Standards  indicate  a 
pattern  of  significant  inaccuracies.  A 
disapproved  weighing  station  may  be  re- 
instated upon  a  showing  to  the  Bureau 
of  Labor  Standards  that  the  cause  of  the 
inaccuracies  has  been  corrected. 

(c)  No  container  shaH  be  hoisted  if 
its  certified  weight  exceeds  the  weight 
marked  as  required  in  paragraph  (a)  (3) 
of  this  section,  or  if  it  exceeds  the  capaci- 
ty of  the  crane  or  other  hoisting  device 
used,  under  the  conditions  in  which  the 
crane  or  other  hoisting  device  is  used. 

«d)  All  outboimd  containers  shall  be 
inspected  before  loading  for  any  visible 
defects  in  structural  members  and  fit- 
tings, which"  would  render  unsafe  their 
handling  in  loading.  To  the  extent  it  Is 
practicable,  inboimd  containers  shall  be 
similarly  inspected  before  discharge. 
Any  outboimd  container  found  to  have 
such  a  defect  shall  not  be  loaded  unless 
the  defect  is  first  corrected.  Any  inboimd 
container  found  to  have  such  a  defect 
shall  either  be  discharged  by  such  spe- 
cial means  as  insure  safety  or  shall  be 
emptied  before  discharge. 

(e)  For  the  purpose  of  this  section, 
the  term  "container"  means  a  reusable 
cargo  container  of  rigid  construction 
and  rectangular  configuration,  intended 
to  contain  one  or  more  articles  of  cargo 
or  bulk  commodities  for  shipment  aboard 
a  vessel,  and  capable  of  utilization  for 
this  purpose  by  one  or  more  other  modes 
of  transport  without  intermediate  re- 
loading. The  term  includes  completely 
enclosed  units,  open  top  units,  half  or 
other  fractional  height  units,  units  in- 
corporating liquid  or  gas  tanks,  and  any 
other  variations  serving  the  same  basic 
purpose  and  fitting  into  the  container 
system,  demoimtable  or  with  attached 
wheels.  The  term,  however,  does  not  in- 
clude cylinders,  drums,  crates,  cases, 
cartons,  packages,  sacks,  unitized  loads 
or  any  other  of  the  usual  forms  of 
packaging. 

4.  In  5  1504.101,  paragraph  (a)  is  pro- 
posed to  be  revised  to  read  as  follows: 


from  flying  particles  or  heavy  dust 
exists,  employees  shall  be  protected  by 
eye  protection  equipment  meeting  the 
specifications  prescribed  by  the  Ameri- 
can National  Standards  Institute  Safety 
Code  for  Head,  Eye,  and  Respiratory 
Protection,  Z2. 1-1959. 

•  •  •  •  • 

5.  In  §  1504.105,  paragraph  (a)  is  pro- 
posed to  be  revised  to  read  as  follows: 

§1304.103      Head  protection. 

(a)  When  employees  are  handling 
cargoes  of  loose  scrap  metal,  bulk  ores 
which  contain  ore  in  a  chunky  form 
or  bulk  commodities  of  a  similar  nature, 
and  when  loading  or  discharging  lift-on 
lift-off  containerships,  they  shall  be 
protected  by  protective  hats  meeting  the 
specifications  contained  in  the  Ameri- 
can National  Standards  Institute  Safety 
Code  for  Head,  Eye,  and  Respiratory 
Protection,  Z2. 1-1959. 

•  •  •  •  • 

(Sec.  41,  44  Stat.  1444,  as  amended;  33  U.SC 
941) 

Signed  at  Washington,  D.C,  this  22d 
day  of  June  1970. 

George  P.  Shultz, 
Secretary  of  Labor. 
(P.H.    Doc.    70-«007:    Filed,   June    26,    1970- 
8:47  ajn.j 
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§  1 504. 101      Eye  protection. 

(a)  When,  because  of  the  nature  of 
the  cargo  being  handled,  an  eye  hazard 
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I  ^  [Docket  No.  70-16;  Notice  1] 

AIRBRAKE  SYSTEMS  ON  TRAILERS 

Proposed  Motor  Vehicle  Safety 
Standard 

Rule  making  proceedings  concerning 
brake  systems  on  multipurpose  passen- 
ger vehicles,  trucks,  buses,  and  trailers 
were  initiated  by  a  notice  published  on 
October  11,  1967  (32  F.R.  14279.  Docket 
1-2).  The  notice  placed  particular 
emphasis  on  airbrake  systems.  The  pur- 
pose of  this  notice  is  to  propose  a  new 
motor  vehicle  safety  standard  to  estab- 
lish requirements  for  airbrake  systems 
on  trailers. 

The  braking  system  on  a  trailer  should 
be  capable  of  stopping  the  trailer  in  an 
emergency  situation  without  loss  of 
directional  stability.  Seversd  require- 
ments in  the  proposed  standard  have  a 
direct  bearing  on  trailer  stability.  A 
stopping  capability  requirement  is  pro- 
posed that  would  require  both  high-  and 
low-speed  stops  on  wet  and  dry  pave- 
ments to  be  made  without  locking  any 
wheel  more  than  momentarily  and  with- 
out leaving  a  12-foot- wide  lane.  A 
trailer's  stability  is  also  dependent  on  the 
responsiveness  of  its  brakes  and  on  the 
coordination  of  Its  brakes  with  the 
brakes  of  a  towing  vehicle.  S4.2.2  pro- 
poses a  brake-actuation  time  consonant 


with  the  high  speeds  at  which  emergen- 
cies may  be  encountered.  S4.2.3  proposes 
comparable  brake  release  times.  The  ac- 
tuation and  release  times  are  synchro- 
nized with  the  times  proposed  for 
airbrakes  on  trucks  and  buses  in  a  com- 
panion standard. 

To  deal  with  problems  of  balance  be- 
tween a  trailer's  brakes  and  the  brakes 
on  a  towing  vehicle,  the  proposed  stand- 
ard specifies  a  relationship  between 
brake  chamber  air  pressure  and  brake 
retardation  force  in  S4.2.4  identical  to 
that  proposed  in  the  companion  stand- 
ard for  air  brakes  on  trucks  and  buses. 
This  relationship  would  be  determined 
by  placing  each  brake  and  drum  as- 
sembly on  an  inertia  dynamometer.  This 
standard  would  also  require  that  a  brake 
retain  adequate  stopping  power  despite 
high  temperature  caused  by  repeated 
decelerations  on  an  inertia  dynamom- 
eter (S4.2.5).  The  ability  of  a  brake  to 
recover  after  high-temperature  opera- 
tion also  has  an  important  bearing  on 
vehicle  safety,  and  the  notice  proposes 
a  brake  recovery  requirements  based  on 
a  third  dynamometer  test  (S4.2.6) .  The 
dynamometer  tests  are  patterned  on 
Society  of  Automotive  Engineers  Recom- 
mended Practices  J971,  "Brake  Rating 
Test  Code — Commercial  Vehicle  Inertia 
Dynamometer,"  June  1967,  and  J667, 
"Brake  Test  Code — Inertia  Djmamom- 
eter,"  June  1961. 

To  protect  the  brake  system  against 
the  consequences  of  malfunction,  the 
notice  proposes  to  require  several  items 
of  equipment,  including  valves  and  simi- 
lar devices  to  protect  the  air  reservoirs 
from  pressure  loss  due  to  leakage  in  the 
vehicle  or  in  a  towing  vehicle,  and  con- 
densate drain  valves.  A  parking-brake 
system  is  also  proposed  which  would  be 
actuated  automatically  If  air  pressure 
falls  below  a  specified  point  (S4.3.3). 
The  parking  brakes  would  be  required  to 
hold  the  vehicle  with  a  specified  force 
(S4.3.1)  by  use  of  an  independent  energy 
source  which  is  not  subject  to  leakage 
(S4,3.2) ,  and  would  have  to  be  releasabl» 
a  specified  number  of  times  (S4.3.4) 
'  Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  rule.  Com- 
ments on  the  cost  of,  and  lead  time  re- 
quired for,  compliance  are  particularly 
invited.  Comments  should  identify  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Safety  Bureau,  Room  4223.  400  Seventh 
Street  SW.,  Washington,  DC.  20591.  It 
is  requested,  but  not  required,  that  10 
copies  be  submitted. 

All  comments  received  before  Septem- 
ber 21,  1970,  will  be  considered.  All  com- 
ments will  be  available  for  examination 
in  the  docket  at  the  above  address  before 
and  after  the  closing  date  for  comments. 

Proposed  effective  date:   January   1 
1972. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  sections 
103,  112,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
15  U.S.C.  1392,  1401.  1407,  and  the  dele- 
gation of  authority  by  the  Secretary  to 
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the  Director  of  the  National  Highway 
Safety  Bureau  at  S  1.51  of  this  chapter. 


Issued  on  June  18, 1970. 


N 


Douglas  W.  Toms, 
Director, 
National  Highway  Safety  Bureau. 

Airbrake  Systems — Trailers 

51.  Purpose  and  Scope.  This  standard 
specifies  requirements  for  air  service 
brake  and  parking  brake  systems  to  in- 
sure safe  bralting  performance  under 
normal  and  emergency  conditions. 

52.  AppZtca^ton.  This  standard  applies 
to  trailers  equipped  with  airbrake 
systems. 

53.  Definitions. 

"Airbrake  system"  means  a  system 
that  uses  air  as  a  medium  for  transmit- 
ting pressure  or  force  from  the  driver 
control  to  the  service  brake,  but  does  not 
include  a  system  that  uses  compressed 
air  or  vacuum  only  to  assist  the  driver 
in  applying  muscular  force  to  hydraulic 
or  mechanical  components. 

"Antilockup  system"  means  a  portion 
of  a  service  brake  system  that,  through 
wheel -slip  sensing  methods,  automati- 
cally controls  braking  torque  at  one  or 
more  road  wheels  of  the  vehicle  during 
braking. 

"Gross  axle-weight  rating"  (GAWR) 
means  the  vailue  specified  by  the  vehicle 
manufacturer  as  the  loaded  weight  on 
a  single  axle  measured  at  the  tire-ground 
interfaces. 

"Gross  vehicle-weight         rating" 

(GVWR)  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

"Curb  weight"  means  the  weight  of  a 
motor  vehicle  with  standard  equipment 
including  the  maximum  capacity  of  fuel, 
oil,  and  coolant,  and.  If  so  equipped,  air- 
conditioning  and  additional  weight  op- 
tional engine. 

"Skid  number"  means  the  frictional 
resistance  of  a  pavement  measured  in 
accordance  with  American  Society  for 
Testing  and  Materials  Method  E-274- 
65T  at  40  m.p.h.,  omitting  water  delivery 
as  specified  in  paragraph  7.1  of  that 
method. 

"Wet  skid  number"  means  the  sltld 
number  of  a  wet  pavement. 

S4.  Requirements.  Each  vehicle  sluJl 
meet  the  following  requirements  under 
the  conditions  specified  in  S5.  All  test 
requirements  shall  be  met  without  fail- 
ure of  any  part  of  the  brake  or  suspension 
systems. 

S4.1  Required  equipment.  Each  vehi- 
cle shall  have  the  following  equipment: 

S4.1.1  Reservoirs.  One  or  more  reser- 
voirs to  which  the  air  Ic  delivered  from 
the  towing  vehicle. 

54.1.1.1  Total  reservoir  capacity  shall 
be  at  least  eight  times  greater  than  the 
combined  volume  of  all  brake  chambers 
at  maximum  travel  of  the  piston  or 
diaphragms. 

54. 1.1.2  Each  reservoir  shall  be  capa- 
ble of  withstanding  an  Internal  hydro- 
static pressure  of  500  p.s.l. 

54.1.1.3  Each  reservoir  shall  be  pro- 
tected against  loss  of  air  pressure  due 
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to  failure  or  leakage  in  the  system  be- 
tween the  reservoir  and  the  source  of 
air  pressure  by  check  valves  or  equiva- 
lent devices  whose  proper  functioning 
can  be  checked  without  disconnecting 
any  air  line  or  fitting. 

S4.1.1.4  Each  reservoir  shall  have  a 
condensate  drain  valve  that  can  be  man- 
ually operated  from  the  side  of  the  vehi- 
cle. The  drain  valve  shall  close  unless 
held  open  by  manual  effort  or  by  an 
automatic  drain  valve  device. 

S4.2  Service  brakes.  The  service 
brakes  of  each  vehicle,  shall,  under  the 
conditions  of  S5.1,  meet  the  require- 
ments of  S4.2.1,  S4.2.2,  and  S4.2.3  when 
tested  in  sequence  and  without  adjust- 
ments other  than  those  specified  in  this 
standard.  Under  the  conditions  of  S5.2, 
each  brake  and  drum  assembly  on  a 
vehicle  shall  meet  the  requirements  of 
S4.2.4,  S4.2.5,  and  S4.2.6  when  tested  in 
sequence  and  without  adjustments  other 
than  those  specified  in  this  standard. 

54.2.1  Stopping  capability.  With  a 
service  line  air  pressure  of  90  pj.l.  and 
the  vehicle  at  curb  weight,  the  service 
brakes  shall  be  capable  of  stopping  the 
vehicle  from  60  m.p.h.  and  from  20 
m.p.h.,  on  a  surface  with  a  skid  number 
of  75  and  a  surface  with  a  wet  skid  num- 
ber of  30,  without  any  part  of  the  vehicle 
leaving  the  roadway,  and  without  lockup 
of  any  wheel  except  for  momentary 
lockup  allowed  by  an  antilockup  system. 

54.2.2  Brake  actuation  time.  With  the 
trailer-service  brake  system  connected  to 
the  test  rig  shown  in  figure  4  and  with 
the  air  pressure  in  the  test-rig  reservoir 
and  the  trailer  reservoirs  at  100  p.s.l. 
each  brake  chamber  shall  have  an  actua- 
tion time  not  greater  than  that  shown 
In  figure  1,  measured  from  actuation  of 
the  stop-lamp  switch. 

54.2.3  Brake  release  time.  With  the 
trailer-service  brake  system  connected 
to  the  test  rig  shown  in  figure  4,  and  with 
an  initial  brake  chamber  air  pressure  of 
95  pj.l.,  each  brake  chamber  ^all  have 
a  release  time  not  greater  than  that 
shown  in  figure  2.  measured  from 
deactuation  of  the  stop-lamp  switch. 

54.2.4  Brake  retardation  force.  The 
retardation  force  exerted  by  the  brakes 
on  each  axle  shall  be  such  that  the 
quotient 

brake  retardation  force, 
GAWR 
relative  to  brake  chamber  air  pressure, 
shall  have  values  not  less  than  those 
shown  in  figure  3.  Retardation  force  shall 
be  determined  as  follows : 

S4.2.4.1  After  burnishing  the  brake 
pursuant  to  S5.2.5,  retain  the  brake  and 
drum  assembly  on  the  inertia  dynamom- 
eter. With  the  surface  temperature  of  the 
brake  linings  between  125*  P.  and  150°  P., 
conduct  a  stop  from  50  m.p.h.  with 
brake-chamber  air  pressure  maintained 
at  a  constant  20  p.s.i.  Measure  the  torque 
exerted  by  the  brake,  and  divide  by  the 
static-loaded  tire  radius  specified  by  the 
tire  manufacturer  to  determine  the  re- 
tardation force.  Repeat  the  procedure  six 
times,  increasing  the  brake-chamber  air 
pressure  by  10  p.s.l.  each  time.  After  each 
stop,  rotate  the  brake  drum  until  the 
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surface  temperature  of  the  linings  falls 
to  between  125°  P.  and  150°  F. 

S4.2.5  Brake  power.  When  mounted 
on  an  inertia  dynamometer,  each  brake 
shall  be  capable  of  making  15  consecu- 
tive decelerations  at  a  rate  of  at  least  12 
f.p.s.p.s.  from  50  m.p.h.  to  15  m.p.h.  at 
equal  intervals  of  48  seconds,  and  shall 
be  capable  of  decelerating  to  a  stop  from 
20  m.p.h.  at  a  rate  of  14  f  .s.p.s.  1  minute 
after  the  15th  deceleration.  The  series 
of  decelerations  shall  be  conducted  as 
follows : 

54.2.5.1  With  the  brake  linings  be- 
tween 150°  F.  and  200°  F.  and  the  drum 
rotating  at  a  speed  equivalent  to  50 
m.p.h.,  apply  the  brake  and  decelerate  to 
15  m.p.h.  Upon  reaching  15  m.p.h.,  ac- 
celerate to  50  m.p.h.  and  apply  the  brake 
for  the  second  time  48  seconds  after  the 
start  of  the  first  application.  Repeat  the 
cycle  until  15  decelerations  have  been 
made.  The  service-line  air  pres- 
sure shall  not  exceed  90  p.s.i.  during  any 
deceleration. 

54.2.5.2  One  minute  after  the  end  of 
the  last  deceleration  required  by  S4.2.5.1, 
and  with  the  drum  rotating  at  a  speed  of 
20  m.p.h.,  decelerate  to  a  stop  at  a  rate 
of  14  f.p.s.p.s.  The  service-line  air 
pressure  shall  not  exceed  90  p.s.i. 

S4.2.6  Brake  recovery.  Two  minutes 
after  completing  the  tests  required  by 
S4.2.5,  the  brake  shall  be  capable  of 
making  20  consecutive  st<9S  from  30 
m.p.h.  at  a  rate  of  12  f  .p.s.p.s.,  at  equal 
intervals  of  1  minute,  measured  from  the 
start  of  brake  application.  The  service- 
line  air  pressure  needed  to  attain  a  rate 
of  12  f.p.s.p.s.  shall  not  be  less  than  45 
p.s.1.  nor  more  than  75  p.s.i. 

S4.3  Parking  brake  system.  Each  ve- 
hicle shall  have  a  parking  brake  system 
that  imder  the  conditions  of  S5  meets 
the  following  requirements. 

54.3.1  Static  retardation  force.  With 
all  other  brakes  rendered  in(H)erative,  the 
static  retardation  force  produced  by  the 
application  of  the  parking  brakes  on  each 
axle  during  a  static  drawbar  pull  in  a 
forward  direction  shall  be  such  that  the 
quotient 

static  retardation  force 
GAWR 
is  between  0.28  and  0.33. 

54.3.2  Application  and  holding.  The 
parking  brakes  shall  be  applied  by  an 
energy  source  that  is  not  affected  by  air 
pressure  loss  in  the  service  brake  system. 
Once  applied,  the  parking  brakes  shall 
be  held  in  the  applied  position  solely  by 
mechanical  means. 

54.3.3  Automatic  atyplication.  The 
parking  brake  shall  be  automatically 
applied  when  the  air  pressiu'e  in  all 
service  reservoirs  Is  between  0  p.s.l.  and 
the  automatic  application  pressure  level. 
The  automatic  application  pressure  level 
shall  be  between  20  p.s.i.  and  45  p.sJ. 

54.3.4  Release  after  automatic  appli- 
cation. After  automatic  application,  the 
parking  brakes  shall  be  releasable  from 
the  towing  vehicle  not  less  than  four 
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and  not  more  than  seven  times.  The 
parking  brakes  shall  not  be  releasable 
unless  they  can  be  automatically  re- 
applied immediately  after  release  with 
the  force  required  by  S4.3.1. 

S5  Conditions.  The  requirements  of 
S4  shall  be  met  under  the  following  con- 
ditions. Where  a  range  of  conditions  is 
specified,  the  vehicle  must  be  capable  of 
meeting  the  requirements  at  all  points 
within  the  range. 

S5.1     Road  test  conditions. 

55.1.1  Unless  otherwise  specified,  ve- 
hicle weight  is  at  gross  vehicle  weight 
rating,  distributed  proportionally  to  the 
gross  axle-weight  ratings. 

55.1.2  Tire  inflation  pressure  is  as 
specified  by  the  vehicle  manufacturer 
for  the  gross  vehicle  weight  rating. 

55.1.3  The  ambient  temperature  Is 
between  32°  P.  and  100°  P. 

55.1.4  The  wind  velocity  is  zero.  How- 
ever, the  vehicle  shall  be  capable  of  re- 
maining within  the  roadway  during  the 
required  tests  under  any  wind  condition 
up  to  30  miles  per  hour  in  any  direction. 

55.1.5  Stopping  tests  are  conducted 
on  a  12-foot  wide,  level  roadway  having 
a  skid  number  of  75,  unless  otherwise 
specified.  The  vehicle  is  aligned  in  the 
center  of  the  roadway  at  the  beginning 
of  a  stop. 

55.1.6  Brakes  are  burnished  before 
testing  as  follows:  With  the  towing  ve- 
hicle's transmission  in  the  highest  gear 
range,  make  400  brake  applications  from 
40  m.p.h.  to  20  m.p.h.  at  10  f.p.s.p.s. 
After  each  brake  application,  accelerate 
to  40  m.p.h.  and  maintain  that  speed 
imtil  making  the  next  application  at  a 
point  1.5  miles  from  the  point  of  the 
previous  brake  application.  After  bur- 


nishing,  adjust  the  brakes   as  recom- 
mended by  the  brake  manufacturer. 
S5.2    Dynamometer  test  conditions. 

55.2.1  The  dynamometer  inertia  for 
each  wheel  is  equivalent  to  the  load  on 
the  wheel  with  the  axle  at  rated  gross 
axle  weight. 

55.2.2  The  ambient  temperature  is 
between  85°  P.  and  95°  P. 

55.2.3  Air  at  ambient  temperature  is 
directed  uniformly  and  continuously 
over  the  brake  drum  at  a  rate  of  2,200 
feet  per  minute. 

55.2.4  The  rate  of  brake  rotation  on 
a  dynamometer  corresponding  to  the 
rate  of  rotation  on  a  vehicle  at  a  given 
speed  is  calculated  by  assiuning  a  tire 
radius  equal  to  the  static  loaded  radius 
of  the  tire  specified  by  the  tire 
manufacturer. 

55.2.5  Brakes  are  burnished  before 
testing  as  follows:  Place  the  brake  and 
drum  assembly  on  an  inertia  dynamom- 
eter and  adjust  the  brake  as  recom- 
mended by  the  brake  manufacturer. 
Make  200  stops  from  40  m.p.h.  at  a  de- 
celeration of  10  i.p.s.p.s.,  maintaining  a 
drum  temperature  on  each  stop  of  not 
less  than  315°  P.  and  not  more  than 
385°  P.  Make  200  additional  stops  from 
40  m.p.h.  at  a  deceleration  of  10  f  .p.s.p.s., 
maintaining  a  drum  temperature  on  each 
stop  of  not  less  than  450°  P.  and  not 
more  than  550°  P.  After  burnishing,  the 
brakes  are  adjusted  as  recommended  by 
the  brake  manufacturer. 

55.2.6  The  brake  lining  temperature 
is  increased  to  a  specified  level  by  con- 
ducting one  or  more  stops  from  40  m.p.h. 
at  a  deceleration  rate  of  10  f  .p.s.p.s.  The 
brake  lining  temperature  is  decreased 
to  a  specified  level  by  rotating  the  drum 
at  a  constant  30  m.p.h. 


FIGURE  1 
TRAILER  BRAKE  CHAMBER  PRESSURE  vs.  ACTUATION  TIME 
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FIGURE  4 
TRAILER  TEST  RIG 
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SERVICE  BRAKE  PEDAL 
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[P.R.  Doc.  70-7966;  Piled,  June  25,  1970;  8:45  a.m.) 


I  49  CFR  Port  571  1 

I  Docket  No.  3-3 ;  NoUce  3  ] 

FLAA4MABILITY  OF  INTERIOR 
MATERIALS 

Notice  of  Proposed  Rule  Making 

On  December  31,  1969,  the  Bureau  is- 
sued a  notice  of  a  proposed  motor  ve- 
hicle safety  standard  (34  F.R.  20434)  on 
Flammability  of  Interior  Materials.  Sec- 
tion S3.1  of  the  proposed  standard  listed 
the  specific  Interior  components  that 
must  conform  to  the  performance 
requirements. 

Another  notice  of  a  proposed  safety 
standard  on  occupant  crash  protection 
was  issued  on  May  7,  1970  (35  PJl.  7187) . 
Compliance  by  manufacturers  with  this 
standard  would  probably  entail  the  in- 
troduction of  new  elements  Into  the  In- 
terior of  the  vehicle,  such  as  inflatable 
cushions  or  nets,  whose  flame-resistant 
characteristics  are  important  for  safety. 

It  is  proposed,  therefore,  that  section 
S3.1  of  the  proposal  for  a  flammability 
standard,  noted  above,  be  amended  to 
include  these  materials,  so  that  it  would 
read  as  follows : 

S3.1  The  portions  described  in  S3.2 
'•of  the  following  components  of  vehicle 
occupant  compartments  shall  meet  the 
requirements  of  S3. 3:  Seat  cushions,  seat 
backs,  seat  belts,  headlining,  arm  rests, 
door  panels,  front  panels,  rear  panels, 
side  panels,  compartment  shelves,  head 
restraints,  floor  coverings,  siui  visors, 
curtains,  shades,  wheel  housing  covers, 
engine  compartment  covers,  mattress 
covers,  and  any  other  interior  materials, 
including  padding,  inflatable  cushions, 
or  nets,  that  may  be  contacted  by  an 
occupant  in  the  event  of  a  crash. 

Comments  are  invited  on  this  amend- 
ment to  the  proposal  set  forth  at  34  P.R. 
20434  (Dec.  31,  1969).  They  should  refer 
to  the  docket  and  notice  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Safety  Bureau,  Room  4223,  400 


Seventh  Street  SW.,  Washington,  D.C. 
20591.  It  is  requested,  but  not  required, 
that  10  copies  be  submitted.  All  com- 
ments received  before  the  close  of  busi- 
ness on  August  11,  1970,  will  be  con- 
sidered. Comments  will  be  available  in 
the  docket  at  the  above  address  for 
examination  both  before  and  after  the 
closing  date. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1392,  1407),  and  the  delegation  of  au- 
thority by  the  Secretary  of  Transporta- 
tion to  the  Director  of  the  National 
Highway  Safety  Bureau,  49  CFR  1.51. 

Issued  on  June  19, 1970. 

Charles  H.  Hartman, 

Acting  Director, 
National  Highway  Safety  Bureau. 

IP.R.    Doc.    70-8082;    Piled.    June    25,    1970; 
8:45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Ch.  I  1 

^Docket  No.  RM-102-21 

CERTAIN  TYPES  OF  LIGHT  WATER, 
NUCLEAR  POWER  REACTORS 

Consideration  of  Possible  Statutory 
Finding  of  Practical  Value 

Consideration  of  possible  statutory 
finding  of  practical  value  and  conver- 
sion of  Class  104  construction  permits  to 
Class  103  operating  licenses:  request  for 
comments;  notice  of  hearing. 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  has  under  consider- 
ation the  question  whether  a  statutory 
finding  of  practical  value  should  be  made 
pursuant  to  section  102  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  with 
respect  to  some  type  or  tjrpes  of  Ught 
water,  nuclear  power  reactors.  Section 


102  provides  that  whenever  the  Commis- 
sion has  made  a  finding  in  writing  that 
any  type  of  production  or  utilization 
facility  has  been  sufficiently  developed  to 
be  of  practical  value  for  industrial  or 
commercial  purposes,  the  Commission 
may  thereafter  issue  licenses  for  such 
type  of  facility  pursuant  to  section  103. 
The  Commission  has  thus  fat  made 
the  following  determinations  (See,  "Cer- 
tain Types  of  Light  Water,  Nuclear 
Power  Reactors,  Determination  Regard- 
ing Statutory  Finding  of  Practical 
Value,"  Dockets  Nos.  RM-102-1  and 
PRM-102-A,  31  F.R.  221  (Jan.  7,  1966) 
and  "Certain  Types  of  Ught  Water.  Nu- 
clear Power  Reactors,  Notice  of  Consid- 
eration of  Possible  Finding  of  Practical 
Value;  Request  for  Public  Comments," 
Docket  No.  RM-102-1,  29  P.R.  9458 
(July  10, 1964)):. 

1.  The  type  of  reactor  for  which  a 
statutory  finding  is  made  need  not  en- 
compass all  reactors  of  a  broad  category, 
for  example,  all  pressurized  or  boiling 
water  reactors;  rather  it  may  be  circum- 
scribed as  to  scope  by  an  appropriate 
description  which  is  reasonably  specific 
as  to  the  technical  characteristics  of  the 
reactor  type,  for  example,  coolant,  mod- 
erator, power  level,  fuel  type,  contain- 
ment. 

2.  The  statutory  finding  of  "practical 
value,"  while  presuw>osing  a  determina- 
tion of  technical  feasibility,  also  involves 
economic  considerations,  the  essential 
economic  test  being  the  competitiveness 
of  the  nuclear  powerplant  with  conven- 
tional powerplants.  The  nuclear  plant 
should  be  competitive  in  areas  of  the 
United  States  consuming  a  significant 
fraction  of  the  Nation's  electrical  energy. 

3.  The  term  "developed"  includes  the 
concept  of  demonstration  of  the  basic 
technical  characteristics  of  the  reactor 
type. 

The  Commission  also  considers  that  It 
has  discretion  to  determine  that  a  statu- 
tory finding  should  not  be  made  until  (1) 
the  technical  feasibility  of  the  reactor 
concept  and  its  basic  technical  charac- 
teristics have  been  adequately  demon- 
strated, and  (2)  there  has  been  sufficient 
demonstration  of  the  cost  of  construc- 
tion and  operation  of  the  type  of  nuclear 
powerplant  as  to  provide  a  sound  basis, 
with  reasonable  extrapolation,  for  a  re- 
liable estimate  of  the  economic  competi- 
tiveness of  power  produced  in  this  type 
of  plant  with  power  that  would  be  pro- 
duced in  a  comparable  conventional 
powerplant  that  would  be  constinicted 
at  the  same  time  and  place. 

The  Commission  has  considered  the 
question  whether  a  statutory  finding  of 
practical  value  should  be  made  with  re- 
spect to  certain  types  of  light  water, 
nuclear  power  reactors  in  rulemaking 
proceedings  conducted  in  1964-65  and 
1966.  (See,  "National  Coal  Policy  Con- 
ference, Inc.  et  al.,  Notice  of  Denial  of 
Petition  for  Rule  Making,"  Docket  No. 
PRM-102-B,  31  F.R.  16732  (Dec.  30, 
1966) ;  "National  Coal  Policy  Conference, 
Inc.,  et  al..  Denial  of  Petition  for  Rule 
Making,"  Docket  No.  PRM  50-1,  31  F.R. 
220  (Jan.  7, 1966) ;  and  "Certain  Types  of 
Light  Water,  Nuclear  Power  Reactors. 
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Determination  Regarding  Statutory 
Finding  of  Practical  Value,"  Dockets 
Nos.  RM-102-1  and  PRM-102-A,  31  F.R. 
221  (Jan.  7,  1966).)  On  these  past  occa- 
sions the  Commission  concluded  that  a 
section  102  statutory  finding  of  "practi- 
cal value"  was  not  warranted  at  the 
time. 

To  aid  the  Commission  in  its  consid- 
eration of  this  question,  members  of  the 
public  are  invited  to  submit  comments 
and  suggestions,  together  with  relevant 
data  and  Information,  with  respect  to  the 
following: 

a.  Whether  or  not  it  is  now  appropri- 
ate for  the  Commission  to  make  a  statu- 
tory finding  of  practical  value  pursuant 
to  section  102  of  the  Act  with  respect  to 
some  type  or  types  of  light  water,  nuclear 
power  reactors. 

b.  A  description  of  such  tsrpe  or  types 
of  reactors,  if  any,  appropriate  for  in- 
clusion in  a  statutory  finding  of  practical 
value.  The  description  should  include 
such  technical  characteristics  as  the  per- 
son commenting  believes  are  appropriate. 

c.  The  reasons  supporting  a  proposed 
statutory  finding  as  to  each  type  de- 
scribed in  the  response  to  the  preceding 
item,  or  the  reasons  for  any  conclusions 
that  no  statutory  finding  of  practical 
value  should  be  made,  together  with  sup- 
porting economic,  technical  and  other 
data. 

d.  The  extent  to  which  the  technical 
feasibility  of  a  reactor  type  and  its  basic 
technical  characteristics  should  be  dem- 
onstrated by  reactor  operation. 

e.  The  extent  to  which  the  cost  of  con- 
struction and  operation  of  a  tjrpe  of 
nuclear  powerplant  should  be  demon- 
strated by  reactor  construction  and 
operation. 

f.  In  estimating  the  economic  com- 
petitiveness of  power  produced  from  a 
given  type  of  nuclear  powerplant  ^idth 
power  that  would  be  produced  in  a  com- 
parable conventional  powerplant  that 
would  be  constructed  at  the  same  time 
and  place,  what  tjrpes  of  construction 
and  operating  cost  data  and  information 
should  be  evaluated?  In  addition  to  the 
costs  to  the  owner  and  operator  of  the 
nuclear  powerplant,  to  what  extent,  if 
any,  should  consideration  be  given  to 
the  costs  to  the  supplier  of  the  nuclear 
plant  with  respect  to:  (a)  The  nuclear 
portion  of  the  plant;  (b)  the  conven- 
tional portion  of  the  plant;  and  (c)  the 
nuclear  fuel? 

g.  With  respect  to  each  type  of  reactor 
described  in  the  response  to  item  b. 
above,  in  which  areas  of  the  United  States 
would  nuclear  power  be  economically 
competitive  with  ijower  produced  from  a 
comparable  conventional  powerplant? 
What  fraction  of  the  nation's  electrical 
energy  is  consumed  in  each  of  such  areas? 

h.  Any  other  comments  and  sugges- 
tions, together  with  relevant  data  and 
information,  which  the  person  comment- 
ing believes  that  the  Commission  should 
consider  in  cormection  with  the  question 
presented  In  this  notice. 

Notice  Is  also  given  that  the  Atomic 
Energy  Commission  has  imder  consid- 
eration the  question  whether  its  present 
regulations  in  10  CFR  50.24  and  50  56 
should  be  amended  so  that  an  opermting 
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license  for  a  facility  of  the  type  for 
which  a  statutory  practical  value  finding 
has  been  made  would  be  issued  under 
section  102  of  the  Act.  even  though  the 
construction  permit  for  that  facility 
may  have  been  Issued  under  section 
104b. 

All  Interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
should  send  them  to  the  Secretary,  UB. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  within  45  days  after 
publication  of  this  notice  in  the  Fed- 
eral Register.  Comments  received  after 
that  period  will  be  considered  if  it  Is 
practicable  to  do  so,  but  assurance  of 
consideration  caimot  be  given  except  as 
to  comments  filed  within  the  period  spec- 
ified. Copies  of  comments  received  by 
the  Commission  may  be  examined  In  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

Notice  is  also  given  that  a  public 
rulemaking  hearing  will  be  held  begin- 
ning on  August  17,  1970,  at  10  ajn.  in 
Room  P-llO.  U.S.  Atomic  Energy  Com- 
mission, 7920  Norfolk  Avenue,  Bethesda, 
Md.,  to  consider  the  above  questions.  The 
hearing  will  be  conducted  as  a  legislative 
type  hearing  without  the  right  accorded 
to  public  participants  to  examine  or 
cross-examine  witnesses. 

This  rulemaking  proceeding  will  be 
terminated  if,  prior  to  decision  by  the 
Commission  herein,  there  is  enacted  into 
law  an  amendment  to  the  Atomic  Energy 
Act  of  1954  eliminating  the  statutory 
finding  of  "practical  value"  now  provided 
for  in  section  102  of  the  Act. 

(Sec.  102,  68  Stat.  936;  42  U.S.C.  2132;  sec  161 
68  Stat.  948;  43  VS.C.  2201 ) 

Dated  at  Washington,  D.C,  this  24th 
day  of  June  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

[P.R.  Doc.  70-6226;   Piled,  June  25.   1970; 
9:55  a.m.] 


I  10  CFR  Part  34  1 

RADIOGRAPHIC  EQUIPMENT 

Inspection  and  Maintenance 

Programs 

The  Atomic  Energy  Commission  has 
noted  that  some  of  the  incidents  of  radi- 
ation exposures  In  excess  of  the  limits 
in  10  CFR  Part  20  to  individuals  per- 
forming radiography  under  a  Commis- 
sion license  issued  pursuant  to  10  CFR 
Part  34.  "Licenses  for  Radiography  and 
Radiation  Safety  Requirements  for 
Radiographic  Operations,"  can  be  at 
least  partially  attributed  to  the  licensee's 
failure  to  properly  maintain  his  radio- 
graphic equipment. 

The  Commission  is  considering  adop- 
tion of  the  amendments  to  Part  34  set 
forth  below,  which  would  require  a  holder 
of  a  radiography  license  to  conduct  a 
program  for  inspection  and  maintenance 
of  his  radiographic  exposure  devices  and 
storage  containers.  It  Is  expected  that 
compliance  with  the  prc^xised  require- 
ment will  reduce  the  Incidence  of  exces- 
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sive    radiation    exposures    caused    by 
improperly  maintained  equipment. 

Under  the  proposed  amendments,  a 
holder  of  a  specific  license  for  use  of 
sealed  sources  in  radiography  would  be 
required  to  conduct  a  program  for  the 
inspection  and  maintenance  of  radio- 
graphic exposure  devices  and  storage 
containers  and  to  include  In  his  oper- 
ating and  emergency  procedures  instruc- 
tions for  carrying  out  the  program. 

An  applicant  for  such  license  is  re- 
quired by  the  present  §  34.11(c)  to  submit 
to  the  Commission  satisfactory  written 
operating  and  emergency  procedures. 
The  effect  of  the  proposed  amendments 
would  be  to  require  the  applicant  to 
include  in  those  procedures  instructions 
for  inspection  and  maintenance  of  radio- 
graphic exposure  devices  and  storage 
containers.  An  application  for  renewal  of 
a  license  or  for  additional  equipment, 
would  be  expected  to  include  a  program 
for  inspection  and  maintenance. 

It  is  anticipated  that  the  licensee's  or 
applicant's  program  would  take  Into 
account  the  recommendations  of  the 
manufacturer  of  the  equipment.  How- 
ever, If  the  licensee  or  applicant  so 
elected,  he  could  independently  prepare 
appropriate  instructions.  Conformity 
with  the  instructions  for  inspection  and 
maintenance  would  be  ascertained  in 
inspections  by  the  Conamission. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  Is 
hereby  given  that  adoption  of  the  follow- 
ing amendments  to  10  CFR  Part  34  Is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  In  connec- 
tion with  the  proposed  amendments 
should  send  them  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Chief,  Public  Pro- 
ceedings Branch,  within  sixty  (60)  days 
after  publication  of  this  notice  In  the 
Federal  Register.  Comments  received 
after  that  period  will  be  considered  if  it 
is  practical  to  do  so,  but  assurance  of 
consideration  cannot  be 'given  except  as 
to  comments  filed  within  the  period 
specified.  Copies  of  comments  on  the  pro- 
posed amendments  may  be  examined  at 
the  Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington,  D.C. 

1.  A  new  S  34.28  Is  added  to  10  CFR 
Part  34  to  read  as  foUows: 

§  34.28  Inspection  and  maintenance  of 
radiographic  exposure  devices  and 
storage  containers. 

The  licensee  shall  conduct  a  program 
for  inspection  and  maintenance  of  ra- 
diographic exposure  devices  and  storage 
containers  to  assure  proper  fimctioninc 
of  components  Important  to  safety. 

2.  Section  34.32  of  10  CFR  Part  34  is 
amended  to  add  a  new  paragraph  (J)  to 
read  as  follows: 

§  34.32  Operating  and  emergencr 
procedures. 

The  licensee's  openttng  and  emergency 
procedures  shall  Include  instructicRis  in 
at  least  the  following : 
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(j)  The  inspection  and  maintenance 
of  radiographic  exposure  devices  and 
storage  containers. 

(Sec.  81,  68  Stat.  935;  42  U.S.C.  2111;  sec.  161, 
68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  17th 
day  of  June  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

IP.B.    Doc.    70-8092:    Filed,    June   25,    1970; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  74,  81,  87,  89,  91, 
93  ] 

[Docket  No.  14744;   FCC  70-640) 

EDUCATIONAL  TELEVISION  SERVICE 

Establishment  of  New  Class  for  Trans- 
mission of  Instructional  and  Cul- 
tural Material  to  Multiple  Receiving 
Locations 

In  the  matter  of  amendment  of  Parts 
2  and  74  of  the  Commission's  rules  and 
regulations  to  establish  a  new  class  of 
educational  television  service  for  the 
transmission  of  Instructional  and  cul- 
tural material  to  multiple  receiving  lo- 
cations on  channels  in  the  2500-2690 
MHz  frequency  band;  amendment  of 
Parts  81,  87,  89,  91  and  93;  Docket  No. 
14744. 

1.  In  its  first  report  and  order  and 
second  notice  of  inquiry  adopted  May  20, 
1970,  in  Docket  No.  18262  (FCC  70-519), 
the  Commission  reallocated  the  portion 
of  the  TV  spectrum  comprising  UHP 
channels  70-83  from  the  television  broad- 
casting service  to  the  land  mobile  service. 
While  the  Commission  abandoned  its 
educational  proposals  for  these  14  chan- 
nels, it  stressed  its  vital  interest  in  the 
continued  development  of  television  serv- 
ices to  meet  the  Nation's  educational 
needs  and  emphasized  the  importance 
now,  because  of  the  action  in  Docket  No. 
18262,  of  encouraging  the  full  develop- 
ment of  the  2500-2690  MHz  frequency 
band  for  Instructional  Television  Fixed 
Service  (ITFS).  The  Commission  thus 
announced  its  intention  to  initiate  fur- 
ther rulemaking  action  to  that  end. 

2.  Our  current  proposal,  therefore,  is 
to  afford  educators  exclusive  access  to 
28  of  the  31  television  channels  avail- 
able In  the  2500-2690  MHz  band  (Groups 
A-G,  9  74.902)  plus  the  corresponding 
response  frequencies  listed  in  §  74.939. 
Stations  in  the  instructional  television 
fixed  service  presently  share  the  use  of 
these  channels  with  operational  fixed  and 
international  control  stations  employing 
ITPS  technical  standards.  We  further 
propose  that  the  tliree  channels  in  Group 
H  in  S  74.902  and  their  associated  re- 
sponse frequencies  be  allocated  on  an  ex- 
clusive basis  for  use  in  operational  fixed 
television  systems  of  the  kind  now  per- 
mitted in  the  band.  However,  since  tele- 
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vision  transmission  is  not  an  appropriate 
function  of  international  control  stations 
and  such  stations  are  provided  for  ade- 
quately in  other  bands,  they  are  not  in- 
cluded in  the  proposed  allocation.  The 
precise  rule  changes  proposed  herein  are 
shown  below. 

3.  It  is  our  intent  in  this  action  to  en- 
courage the  future  growth  of  ITFS  sys- 
tems by  removing  the  uncertainty  that 
now  exists  as  to  the  future  availability  of 
channels  in  this  band  and  at  the  same 
time  to  provide  an  equitable  division  of 
channels  between  the  two  services  in- 
volved. In  the  7  years  since  the  present 
allocation  was  established  in  this  same 
Docket  (Report  and  Order  adopted 
July  25,  1963,  28  F.R.  8103).  the  ITFS 
has  experienced  considerable  growth, 
and  as  of  April  30,  1970,  there  were  159 
ITFS  stations  authorized  throughout  the 
country.  During  this  same  period  of  time, 
18  operational  fixed  stations  were  au- 
thorized for  video  transmission  in  this 
band,  and  there  are  three  additional 
applications  pending. 

4.  It  is  not  anticipated  that  any  limi- 
tations would  be  imposed  on  existing  sta- 
tions in  this  band  which  do  not  conform 
to  the  proposed  allocations.  These  In- 
clude any  ITFS  assignments  on  Group  H 
channels  or  operational  fixed  television 
assignments  in  Groups  A-G.  Also,  while 
there  has  been  a  general  freeze  on  the 
use  of  this  band  by  nonvideo  operational 
fixed  and  international  control  stations 
since  1963,  there  are  some  48  such  opera- 
tional fixed  stations  scattered  through- 
out the  coimtry  and  one  international 
control  station  that  were  authorized 
prior  to  that  date.  It  is  unlikely  that 
these  point-to-point  stations  which  em- 
ploy limited  powers  and  directional  an- 
tennas and  many  of  which  are  located  in 
rural  areas  will  ever  seriously  impair  the 
use  of  this  band  for  the  intended  services, 
and  we  see  no  reason  why  they  should 
not  be  permitted  to  continue  to  use  their 
present  assignments  for  as  long  as  the 
need  exists.  However,  no  additional  fre- 
quencies will  be  assigned  in  this  band 
for  such  nonvideo  use. 

5.  Pending  a  decision  on  the  proposals 
announced  herein,  and  effective  with  the 
release  date  of  this  notice  we  will  accept 
no  applications  for  new  video  operational 
fixed  facilities  on  the  28  charmels  in 
Groups  A  through  G  listed  in  §  74.902  of 
the  rules.  Similarly,  no  applications  for 
new  ITFS  stations  will  be  accepted  for 
the  three  H-Group  channels.  Any  pend- 
ing applications  for  new  facilities  must 
be  made  to  conform  to  the  proposed 
rules.  We  will  continue  to  accept  applica- 
tions for  the  mcxiificatlon  or  renewal  of 
existing  licenses  and  for  the  licensing  of 
stations  authorized  prior  to  the  release 
date  of  this  document. 

6.  Action  herein  is  being  taken  pursu- 
ant to  authority  contained  in  section 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.414  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  October  30,  1970,  and 
reply  comments  on  or  before  Novem- 
ber 20, 1970.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 


sidered before  final  action  is  taken  in  this 
proceeding.  In  reaching  a  final  decision 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it. 

8.  In  accordance  with  the  provisions  of 
%  1.419  of  the  Commission's  rules,  an  orig- 
inal and  14  copies  of  all  comments,  re- 
plies, pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commission. 

Adopted:  June  17, 1970. 

Released:  June  23, 1970. 

.  Federal  CoMMtmicATioKS 

'  '  Commission,' 

fSEAL]         Ben  F.  Waple, 

Secretary. 
§  2.106      [Amended] 

A.  In  Part  2,  §  2.106  would  be  amended 
by  deleting  the  words  "International 
Control"  from  column  9  of  the  Table  of 
Frequency  Allocations  for  the  band 
2500-2690  MHz  and  by  amendment  of 
footnote  NG47  to  read  as  follows: 

NG47  In  the  band  2500-2690  MHz.  the 
television  channiels  2650-2656  MHz,  2662- 
2668  MHz,  and  2674-2680  MHz  and  the  cor- 
responding response  frequencies  2686.9375 
MHz.  2687.9375  MHz,  and  2688.9375  MHz  are 
available  for  assignment  only  to  operational 
fixed  stations  which  comply  with  the  tech- 
nical standards  applicable  to  stations  In  the 
Instructional  television  fixed  service  in  Sub- 
part I  of  Part  74  of  this  chapter.  All  other 
frequencies  In  this  band  are  available  for 
assignment  only  to  staUons  In  the  Instruc- 
tional television  fixed  service.  Stations  pres- 
ently authorized  In  this  band  which  do  not 
comply  with  the  above  provisions  may  con- 
tinue to  operate  on  their  presently  assigned 
frequencies  and  their  licenses  may  be  re- 
newed or  modified  subject  to  no  change  in 
frequency,  unless  such  change  complies  with 
the  above  provisions. 

B.  Section  74.902  would  be  amended 
by  deleting  the  Group  H  charmels  listed 
in  paragraph  (a),  and  by  amending 
paragraph  (b)  to  read  as  follows: 

§  74.902     Frequency  assignniento. 

•  •  •  •  • 

(b)  Instructional  television  fixed  sta- 
tions on  channels  2650-2656,  2662-2668, 
and  2674-2680  Mc/s  may  continue  to  op- 
erate on  presently  assigned  frequencies 
and  the  licenses  may  be  renewed  or 
modified  subject  to  no  change  in  fre- 
quency unless  such  change  would  com- 
ply with  paragraph  (a)  of  this  section. 

•  •  •  •  • 

§  74.939      [.4mended] 

C.  Section  74.939  would  be  amended 
by  deleting  the  Group  H  response  fre- 
quencies in  paragraph  (d). 

D.  It  is  proposed  to  amend  Parts  81, 
87,  91,  and  93  in  substance  similar  to  the 
following  proposed  amendment  to 
§  89.101. 

In  §  89.101,  the  table  in  paragraph  (h) 
is  amended  by  deleting  the  band  2500- 
2690  MHz  and  substituting  the  frequen- 
cies listed  below,  paragraph  (i)  Is 
amended  by  revising  subparagraph  (8) 


»  Commissioners  Robert  E.  Lee  and  Johnson 
dissenting;  separate  statement  of  Commis- 
sioner H.  Rex  Lee  filed  as  port  of  original 
document. 

I 


and  adding  a  new  subparagraph  (18)  to 
read  as  follows: 

§  89.101      Firquencies. 

•  •  •  • 

(h)   •  •  • 


Frequency  baiid  Claw  of  statlonCa)        Llmlta- 

MHi  tJona 


2650-26S6 Operational  filed 

2682  2668 do 

2674-2680 do 

2«<a9375 .' do'       .        '"[' 

2687.!i375 do  '  "[' 

2688.9375 do 


8 

8 

8 

18 

18 

18 


(1)     •    •    • 

(8)  This  frequency  band  is  available 
only  for  operational  fixed  stations  em- 
ploying television  transmissions.  The 
transmitting  equipment  for  such  stations 
shall  meet  the  technical  standards  pre- 
scribed for  instructional  television  fixed 
stations  contained  in  Part  74,  Subpart 
I,  §  74.901,  et.  seq.  of  this  chapter.  Oper- 
ational fixed  stations  authorized  in  the 
band  2500-2690  MHz  prior  to  (the  effec- 
tive date  of  this  rule  change)  may  be 
continued  to  be  authorized,  modified,  or 
assigned.  However,  additional  stations 
or  new  frequencies  may  be  authorized 
only  in  accordance  with  the  provision  of 
this  section. 

•  •  •  •  » 
(18)  Response  frequencies.  When  au- 
thorized they  are  to  be  paired  respec- 
tively with  the  bands  2650-2656,  2662- 
2668,  and  2674-2680  Mhz,  and  used  In 
accordance  with  the  technical  standards 
prescribed  for  ITFS  response  stations  in 
Part  74,  Subpart  I.  of  this  chapter. 

•  •  ♦  •  • 
[PR.   Doc.    7(^^060;    Piled.   June  25,    1970; 

8:45  a.m.]  , 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Parts  4,  19,  111  1 

SECURITY  OF  CARGO  IN  UNLADING 
AREAS 

Permit  To  Unlade 

Theft  and  pilferage  of  merchandise 
between  the  time  of  unlading  from  the 
incoming  vessel,  veliicle,  or  aircraft  and 
the  release  of  the  merchandise  under  a 
permit  issued  pursuant  to  section  448  of 
the  Tariff  Act  (19  U.S.C.  1448)  have 
become  a  problem  of  major  proportions 
It  is  essential  In  the  public  interest  for 
the  protection  of  the  revenue  to  provide 
greater  security  for  cargo  in  the  unlading 
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and  storage  areas  and  closer  supervision 
over  employees  of  persons  or  businesses 
authorized  to  handle  such  cargo  or  docu- 
ments relating  to  such  cargo.  Achieve- 
ment of  these  aims  would  afford  Inci- 
dental benefits  to  consignees  and  others 
concerned  with  the  security  from  theft 
and  pilferage  of  imported  merchandise. 
Accordingly,  pursuant  to  authority 
contained  in  section  251  of  the  Revised 
Statutes  (19  U.S.C.  66)  and  sections  448, 
499,  624.  641,  and  644  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1448.  1499,  1624,  1641, 
1644)  it  is  proposed  to  amend  §5  4.30, 
4.38,  19.3,  and  111.28  of  the  Customs 
Regulations  (19  CFR  4.30,  4.38,  19.3, 
111.28)  as  set  forth  In  tentative  form 
below : 

1.  Part  4  is  amended  by  adding  to 
§  4.30  new  paragraphs  (1) ,  (m) ,  and  (n) , 
as  follows: 

§  4.30      Permits  and   special   licenses   for 
unlading  and  lading. 

•  •  •  •  « 

(1)  A  permit  to  unlade  pursuant  to 
Part  4  or  6  of  this  chapter  shall  not  be 
granted  unless  the  district  director  de- 
termines that  the  applicant  will  provide 

(1)  sufficient  space,  adequately  secured, 
for  the  storage  immediately  upon  unlad- 
ing of  cargo  whose  weight-to-value  ratio 
renders  it  susceptible  to  theft  or  pilferage 
and  of  packages  which  have  been  broken 
prior  to  or  in  the  course  of  unlading;  and 

(2)  an  adequate  number  of  vehicles, 
capable  of  being  locked  or  sealed,  for  the 
transportation  of  such  cargo  or  packages 
between  the  point  of  imlading  and  the 
point  of  storage.  A  term  permit  to  unlade 
shall  be  revoked  if  the  district  director 
determines  subsequent  to  such  issuance 
that  the  requirements  of  this  paragraph 
have  not  been  met. 

(m)  A  permit  to  unlade  pursuant  to 
Part  4  or  6  of  this  chapter  shall  not  be 
granted  to  an  importing  carrier,  and  a 
term  permit  to  unlade  previously  granted 
to  such  a  carrier  shall  be  revoked,  (1)  if 
such  carrier,  within  30  days  after  the 
date  of  a  ^itten  demand  by  the  district 
director,  does  not  furnish  a  list  of  the 
names,  addresses  and  social  security 
numbers  of  persons  currently  employed 
in  connection  with  the  lading,  storage 
and  delivery  of  imported  merchandise;  or 
(2)  if,  having  furnished  such  a  list,  the 
carrier  does  not  advise  the  district  di- 
rector of  the  names,  addresses,  and  social 
security  numbers  of  any  new  personnel 
employed  in  connection  with  the  unlad- 
ing, storage  and  delivery  of  imported 
merchandise  within  10  days  after  such 
employment. 

(n)  If  the  district  director  determines 
that,  in  a  port  or  a  portion  of  a  port 
the  volume  of  cargo  handled,  the  Inci- 
dence of  theft  or  pilferage,  or  any  other 
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factor  related  to  the  protection  of  mer- 
chandise  in   Customs   custody    requires 
such    measures,    he    shall    give    notice 
to  all  carriers  utilizing  faciUties  within 
his    jurisdiction    that   within    30    days 
following  such  notice  he  shall  require 
as   a   condition   to    the   granting   of    a 
permit    to    unlade    that    any    employee 
of  such  carrier  engaged  in  the  han- 
dling  of    imported   merchandise   carry 
and  display  upon  request  of  a  Customs 
officer   an   identification  card.   Customs 
Form  3873,  with  his  photograph  securely 
affixed  thereto.  The  card  shall  also  bear 
his  signature  in  the  space  provided.  Such 
identification  card  shall   be   issued  by 
the  district  director  only  upon  his  ap- 
proval  of   an   application    on   Customs 
Form  3078  fUed  personally  by  each  such 
employee  together  with  two  2"  x  2"  color 
photographs  of  the  applicant.  Such  ap- 
proval shaU  be  granted  only  if  the  dis- 
trict director  determines  that  the  ap- 
plication contains  no  misstatement  of  a 
material  fact  and  may  be  denied  if  the 
applicant  has  been  previously  convicted 
of  a  felony  or  of  a  misdemeanor  involv- 
ing the  theft  or  pilferage  of  merchandise. 
The  fingerprints  of  Uie  applicant  shall 
be  taken  on  Standard  Form  87  at  the 
time  of  the  filing  of  the  application.  The 
identification  card  shall  become  valid 
when  the  U.S.  Customs  seal  has  been  im- 
pressed thereon  and  the  card  has  been 
properly  laminated.  The  identification 
card  shaU  be  presented  to  the  person  in 
whose  name  the  card  is  issued  and  shall 
be  in  his  possession  at  all  times  when  he 
is  handling  imported  merchandise.  Any 
person  holding  an  Identification  card 
who  obtained  such  a  card  through  fraud 
or  the  misstatement  of  a  material  fact 
or  who  is  convicted  of  a  felony  or  con- 
victed of  a  misdemeanor  in  connection 
with  the  theft  and  pilferage  of  merchan- 
dise may  have  his  identification  card 
summarily  revoked  by  the  district  direc- 
tor. 

2.  Part  4  is  further  amended  by  adding 
to  S  4.38  new  paragraphs  (c)  and  (d) 
as  follows: 

§  4.38     Release  of  cargo. 

•  ♦  •  •  • 

(c)  If  the  district  director  determines 
that,  in  a  port  or  portion  of  a  port,  the 
volume  of  cargo  handled,  the  incidence 
of  theft  or  pilferage,  or  any  other  fac- 
tor related  to  the  protection  of  mer- 
chandise in  Customs  custody  requires 
such  measures,  he  shall  require  as  a 
condition  to  the  granting  of  a  permit 
to  release  imported  merchandise  that  the 
importer  or  his  agent  present  to  the 
carrier  or  his  agent  a  fully  executed 
pickup  order  in  substanUally  the  fol- 
lowing format,  in  tripUcate,  to  obtain 
delivery  of  any  imported  merchandise: 
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ncK  vr  CTara 


Trucker  H»M 


IS  avthorlzed  to  plek  up  th* 
Mrchandlse  lndleat«d  btlou. 


Broker  Haa«  Is  Authorized  Signatur*  (If  appjleabl*) 


2    COD  2^7   Bank  R«leiM  /77   Colleet  /~7 


Marks  fc 
Ruabers 


Pes. 


Btterlptlon  of  Goods 


Entry  § 


loportlns  Carrier 
ft  AW3  Huabor  or 
BA>  llumber 


Sljputure  & 
Date  of 
Reeelvlng 
Carrier 


Remarks 


Delivered  Quantities  Verified 


CUStCbS  Officer 


Bad^e  Huaber 


The  pickup  order  shall  contain  a  duly 
authenticated  customhouse  broker's  sig- 
nature, unless  it  is  presented  by  a  person 
ptoperly  identified  as  an  employee  of  the 
ultimate  consignee.  A  Customs  o£Qcer 
shaU  certify  all  copies  of  the  pickup  or- 
der, returning  one  to  the  importer  or  his 
agent  and  two  to  the  carrier  making 
delivery. 

(d)  For  the  purposes  of  paragraph 
(c)  of  this  section,  a  permit  to  release 
merchandise  shall  be  effective  as  a  re- 
lease from  Customs  custody  at  the  time 
that  the  delivery  of  the  merchandise 
covered  by  the  pickup  order  into  the 
physical  possession  of  an  importer  or  his 
agent  is  completed  under  the  supervision 
of  a  Customs  ofBcer,  and  only  to  the  ex- 
tent of  the  actual  delivery  of  merchan- 
dise described  in  such  pickup  order  as 
verified  by  such  Customs  oflBcer. 

3.  Part  19  is  amended  by  adding  to 
S  19.3  new  paragraphs  (d),  (e),  and  (f), 
as  follows: 

§  19.3      Bonded   warehouses;   alterations; 
suspensions;  discontinuance. 

•  •  •  •  • 

(d)  The  bonded  status  of  a  warehouse 
may  be  discontinued  if,  within  30  days 
after  the  date  of  a  written  demand  by 
the  district  director,  the  proprietor  fails 
to  submit  a  list  of  the  names,  addresses, 
and  social  security  numbers  of  all  per- 
sons currently  employed  by  him  in  the 
carriage,  receiving,  storage  or  delivery 
of  Imported  merchandise;  or  If,  having 
furnished  such  a  list,  the  proprietor  fails 
to  advise  the  district  director  of  the 
Jiames,  addresses,  and  social  security 
ntmibers  of  any  new  personnel  employed 
by  him  in  the  carriage,  receiving,  stor- 
age or  delivery  of  imported  merchandise, 
within  10  days  after  such  employment; 
or  if  30  days  have  elapsed  from  the  date 
the  district  director  has  Invoked  the 
provisions  of  paragraph  (e)  of  this  sec- 
tion and  persons  are  still  employed  by 
the  proprietor  of  the  bonded  warehouse 
in  the  carriage,  receiving,  storage  or  de- 
livery of  imported  merchandise  who  have 
failed  to  obtain  the  identification  card 
required  by  such  paragraph. 

(e)  If  the  district  director  determines 
that,  in  a  port  or  portion  of  a  port,  the 
voliune  of  cargo  handled,  the  incidence 
of  theft  or  pilferage,  or  any  other  factor 
related  to  the  protection  of  goods  In 


Date 

Customs  custody  requires  such  measures, 
he  shall  give  notice  to  the  proprietors  of 
all  bonded  warehouses  within  his  juris- 
diction that  within  30  days  following 
such  notice  he  shall  require  any  em- 
ployee, or  class  of  employees  of  such 
bonded  warehouse  to  carry  and  display 
upon  request  of  a  Customs  ofiBcer  an 
identification  card.  Customs  Form  3873, 
with  a  photograph  securely  affixed 
thereto.  The  card  shall  also  bear  his 
signature  In  the  space  provided.  Such 
identification  card  shall  be  issued  by  the 
district  director  only  upon  his  approval 
of  an  application  on  Customs  Form  3078 
filed  personally  by  each  such  employee 
together  with  two  2"  x  2"  color  photo- 
graphs of  the  applicant.  Such  approval 
shall  be  granted  only  if  the  district  direc- 
tor determines  that  the  application  con- 
tains no  misstatement  of  a  material  fact 
and  may  be  denied  if  the  applicant  has 
been  previously  convicted  of  a  felony  or 
of  a  misdemeanor  involving  the  theft  or 
pilferage  of  merchandise.  The  finger- 
prints of  the  applicant  shall  be  taken  on 
Standard  Form  87  at  the  time  of  the 
filing  of  the  application.  The  Identifica- 
tion card  shall  become  valid  when  the 
U.S.  Customs  seal  has  been  impressed 
thereon  and  the  card  has  been  properly 
laminated.  The  identification  card  shall 
be  presented  to  the  person  In  whose  name 
the  card  is  issued  and  shall  be  in  his 
possession  at  all  times  when  he  Is  han- 
dling imported  merchandise.  Any  person 
holding  an  identification  card  who  ob- 
tained such  a  card  through  fraud  or  the 
misstatement  of  a  material  fact  or  who 
Is  convicted  of  a  felony  or  convicted  of  a 
misdemeanor  in  connection  with  the 
theft  and  pilferage  of  merchandise  may 
have  his  identification  card  summarily 
revoked  by  the  district  director. 

(f)  The  district  director  may  at  any 
time  serve  notice  in  writing  upon  any', 
proprietor  of  a  bonded  warehouse  to^ 
show  cause  why  his  right  to  continue  the 
bonded  status  of  his  warehouse  should 
not  be  siunmarily  discontinued  for  fail- 
ure to  comply  with  the  requirements  of 
paragraph  (d)  of  this  section.  The  notice 
shall  advise  him  of  the  allegations  and 
shall  afford  him  the  right  to  respond 
In  writing  within  5  days.  Thereafter,  the 
district  director  shall  consider  the  alle- 
gations and  responses  made  by  the  said 
proprietor  and  issue  a  written  decision. 


stating  the  reasons  for  any  adverse  action 
taken.  The  discontinuance  of  the  bonded 
status  of  a  warehouse  under  this  para- 
graph may  be  appealed  in  writing  to  the 
Commissioner  of  Customs.  Upon  the  re- 
ceipt of  such  an  appeal,  the  discontinu- 
ance shall  be  stayed  until  a  decision  is 
made  by  the  Commissioner  of  Customs. 

Part  111  Is  amended  by  revising 
§  111.28  to  read  as  follows: 

§111.28      Responsible  supervision. 

(a)  Every  licensed  broker  operating  as 
a  sole  proprietor,  and  every  licensed 
member  of  a  partnership  and  every 
licensed  ofScer  of  an  association  or  cor- 
poration, which  is  licensed  as  a  broker, 
shall  exercise  responsible  supervision 
and  control  over  the  transaction  of  the 
Customs  business  of  such  sole  proprie- 
torship, partnership,  association,  or 
corporation. 

(b)  Within  10  days  after  the  date  of  a 
written  demand  by  the  district  director, 
a  licensed  customhouse  broker  shall 
submit  a  list  of  the  names,  addresses, 
and  social  security  numbers  of  persons 
currently  employed.  Having  furnished 
such  a  list,  each  licensed  customhouse 
broker  shall,  within  10  days  after  the 
employment  of  any  new  personnel,  advise 
the  district  director  of  the  names, 
addresses,  and  social  security  niunbers 
of  any  such  employees. 

(c)  If  the  district  director  determines 
that.  In  a  port  or  a  portion  of  a  port,  the 
volume  of  cargo  handled,  the  Incidence 
of  theft  or  pilferage,  or  any  other  factor 
related  to  the  protection  of  merchandise 
In  Customs  custody  requires  such  meas- 
ures, he  shall  give  notice  to  all  brokers 
authorized  to  do  business  within  such 
area  that  within  30  days  following  such 
notice  he  shall  require  that  any  employee 
of  a  licensed  ciistomhouse  broker  carry 
and  display  upon  request  by  a  Customs 
ofilcer  an  identification  card,  Customs 
Form  3873,  with  a  photograph  securely 
affixed  thereto.  The  card  shall  also  bear 
his  signature  in  the  space  provided.  Such 
Identification  card  shall  be  issued  by  the 
district  director  only  upon  his  approval 
of  an  application  on  Customs  Form  3078 
filed  personally  by  each  such  employee 
together  with  two  2"  x  2"  color  photo- 
graphs of  the  applicant.  Such  approval 
shall  be  granted  only  If  the  district 
director  determines  that  the  application 
contains  no  misstatement  of  a  material 
fact  and  may  be  denied  if  the  applicant 
has  been  previously  convicted  of  a  felony 
or  of  a  misdemeanor  Involving  the  theft 
or  pilferage  of  merchandise.  The  finger- 
prints of  the  applicant  shall  be  taken  on 
Standard  Form  87  at  the  time  of  the 
filing  of  the  application.  The  identifica- 
tion card  shall  become  valid  when  the 
U.S.  Customs  seal  has  been  impressed 
thereon  and  the  card  has  been  properly 
laminated.  The  identification  card  shall 
be  presented  to  the  person  in  whose  name 
the  card  is  Issued  and  shall  be  in  his 
possession  at  all  times  when  he  Is  han- 
dling imported  merchandise.  Any  person 
holding  an  identification  card  who  ob- 
tained such  a  card  through  fraud  or  the 
misstatement  of  a  material  fact  or  who 
is  convicted  of  a  felony  or  convicted  of 
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a  misdemeanor  in  connection  with  the 
theft  and  pilferage  of  merchandise  may 
have  his  identification  card  summarily 
revoked  by  the  district  director. 

(d)  In  exercising  responsible  super- 
vision over  its  operations,  a  customhouse 
broker  shall  not  employ  a  messenger 
firm  to  transport  Customs  entry  docu- 
ments if  such  firm  has  not  been  approved 
by  the  district  director.  As  a  condition  of 
such  approval,  the  district  director  may 
require  that  the  messenger  firm  submit 
a  list  of  the  names,  addresses,  and  social 
security  numbers  of  persons  employed  by 
them  designated  to  transport  such  docu- 
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ments,  and  may  require  such  a  desig- 
nated messenger  to  carry  and  display 
upon  request  by  a  Customs  officer  an 
Identification  card.  Customs  Form  3873, 
with  a  photograph  securely  affixed 
thereto,  obtained  as  provided  for  in 
paragraph  (c)  of  this  section  and  sub- 
ject to  revocation  as  provided  in  such 
paragraph. 

Consideration  will  be  given  to  rele- 
vant data,  views,  or  arguments  pertain- 
ing to  the  proposed  amendments  which 
are  submitted  in  writing  to  the  Commis- 
sioner  of   Customs,    Washington,    D.C. 
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20226.  To  assure  consideration  of  such 
submissions  they  must  be  received  not 
later  than  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  No  hearing  will  be  held. 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  June  22,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[P.R.  Doc.    70-8208;    Filed.    June    25,    1970; 
8:49  a.m. I 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  AA-6927] 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  18, 1970. 
The  Forest  Service,  Department  of  Ag- 
riculture, has  filed  an  application,  serial 
niunber  AA-5927,  for  the  withdrawal  of 
the  lands  described  herein  from  location 
and  entry  under  the  public  mining  laws. 
The  Forest  Service  desires  to  protect  the 
undisturbed  natural  condition  of  this 
area.  The  tract  is  utilized  for  research 
purposes,  studying  the  growth  and  mor- 
tality of  the  forest,  for  studies  of  spawn- 
ing pink  and  chum  salmon,  and  as  an 
untreated  area  in  the  study  of  aerial 
spraying  of  an  Insecticide.  The  useful- 
ness of  the  area  for  scientific  and  educaf 
tional  purposes  lies  primarily  in  the  pre- 
vailing natural  condition  of  the  land.  The 
studies  will  provide  an  understanding  of 
the  complex  relationships  existing  be- 
tween plants  and  animals  and  their  en- 
vironment under  natural  rather  than 
managed  conditions. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anchorage, 
Alaska  99501. 

The  Department's  regulation.  43  CFR 
2311.1-3(c).  provides  that  the  authorized 
ofQcer  of  the  Bureau  of  Land  Manage- 
ment will  imdertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 
The  authorized  ofiQcer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circimistances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  annoimced. 


The  lands  Involved  In  the  application 
are: 

South  Tongass  National  Forest;        *- 

Copper  River  Meridian.  Alaska; 

Old  Tom  Creek  Natural  Area. 

Beginning  on  Point  A  on  mean  high  water, 
coordinates  55*24'16"  N.  latitude,  132*24'  W. 
longitude.  Proceed  S.  14*  W..  2,370  feet  to 
point  B;  thence  S.  9°  W..  9300  feet  to  point 
C;  thence  S.  34*  W.,  7,640  feet  to  point  D; 
thence  S.  2°  W..  8,430  feet  to  point  E;  thence 
N.  41'  w.,  5,540  feet  to  point  P;  thence  N. 
14*  W..  8.260  feet  to  point  G;  thence  N.  2"  W.. 
4,490  feet  to  point  H;  thence  N.  18"  W.,  6,800 
feet  to  point  I;  thence  N.  49*  E.,  6,330  feet 
to  point  J;  thence  N.  89*20'  E.,  9,240  feet  to 
the  point  of  beginning. 

Containing  4,274  acres  located  approxi- 
mately 34  miles  northwest  from  Ketchikan, 
Alaska,  on  the  northeastern  part  of  Prince 
of  Wales  Island. 

Burton  W.  Silcock, 

State  Director. 
[P.R.    Doc.    70-8079;    Piled.    June   25,    1970; 
8:45  ajn.j 

V. 

(Montana  12769] 

MONTANA 

Notice  of  Classification  of  Lands  for 
Multiple  Use  Management 

June  18,  1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18),  and  the  regu- 
lations in  43  CFR  Parts  2410  and  2411, 
the  public  lands  within  the  areas  de- 
scribed below  are  hereby  classified  for 
multiple  use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropria- 
tion only  under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9;  25  U.S.C. 
sec.  334)  and  from  sales  imder  section 
2455  of  the  Revised  Statutes  (43  UJS.C. 
1171)  and  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro- 
priation, including  the  mining  and  min- 
eral leasing  laws.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  6910  of 
November  26. 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
1269),  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Federal 
use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (35  FR.  5634- 
9635)  on  April  7.  1970,  or  at  the  public 
hearing  held  May  28.  1970.  Discussion 
took  place  at  the  hearing  which  resulted 
in  a  review  of  the  proposed  classification. 
Approximately  2,353  acres  have  been 
added  to  the  classification.  The  record- 
showing  the  comments  received  and 
other  information  is  on  file  and  can  be 
examined  in  the  Dillon  District  Office, 
Bureau  of  Land  Management,  Dillon, 
Mont. 

3.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol- 


lowing described  area  and  are  shown  on 
maps  on  file  in  the  Dillon  District  Office 
Dillon,  Mont.,  and  on  maps  and  records 
in  the  Land  Office,  Bureau  of  Land 
Management,  Federal  Building,  Billings, 
Mont. 

Principai,  Mexdian  Montana 
i  broadwateb  countt 

T.  5  N.,  R.  1  E., 

Sees.  1  and  2; 

Sees.  4,  7, 11. 17,  and  18; 

Sees.  30  and  31. 
T.  6  N..  R.  1  E.. 

Sees.  1  to  17,  Inclusive; 

Sees.  20  to  29.  Inclusive; 

Sees.  33  to  36,  Inclusive. 
T.  7  N.,  R.  1  E.. 

Sees.  19  to  22.  Inclusive; 

Sees.  25  to  35,  inclusive. 
T.  8  N..  R.  1  E., 

Sees.  19  and  20; 

Sees.  28  to  32,  Inclusive. 
T.  6  N.,  R.  2  E.. 

Sec.  7; 

Sees.  17  to  20,  inclusive; 

Sees.  30  and  31. 
T.4N.,  R.  IW., 

Sees.  4  to  6,  inclusive; 

Sees.  8  and  9. 
T.  5  N..  R.  1  W., 

Sees.  3  to  25,  inclusive: 

Sees.  28  to  30.  Inclusive; 

Sees.  32  and  33. 
T.  6  N..  R.  1  W.. 

See.  1. 
T.  7  N.,  R.  1  W.. 
Sees.  25  and  36. 

The  public  land  in  the  areas  described 
aggregate  approximately  48,353  acres. 

4.  For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  In  43  CFR  2411.2c. 
For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  320.  Washington, 
D.C. 20240. 

Edwin  Zaidlicz, 
I  State  Director. 

[P.R.    Doc.    70-8080;    Piled,   June   25,    1970; 
8:45  a.m.] 

I  


Fish  and  Wildlife  Service 


[Docket  No.  Sub-B-38] 

AMERICAN  STERN  TRAWLERS,  INC. 

Notice  of  Hearing 

June  23, 1970. 
American  Stem  Trawlers,  Inc.  has  ap- 
plied for  permission  to  transfer  the  op- 
erations of  the  296  feet  10  inches  length 
over-all  fishing  vessel  "Seafreeze  Atlan- 
tic," constructed  with  the  aid  of  a  fishing 
vessel  construction-differential  subsidy, 
from  the  fishery  for  groundfish  (cod, 
cusk.  haddock,  hake,  pollock,  and  ocean 
perch)  and  whiting  to  the  fishery  for 
groundfish  (cod,  cusk,  haddock,  hake, 
pollock,  and  ocean  perch)  whiting,  her- 
ring, squid,  and  mackerel. 
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Notice  Is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im- 
provement Act  (Public  Law  88-498)  and 
notice  and  hearing  on  subsidies  (50  CFR 
Part  257)  that  a  hearing  in  the  above- 
entitled  proceedings  will  be  held  on 
July  30,  1970,  at  10  a.m.,  d.s.t..  in  Room 
3356,  Interior  Building,  18th  and  C 
Streets  NW.,  Washington,  D.C.  Any  per- 
son desiring  to  intervene  must  file  ai  peti- 
tion of  intervention  with  the  Director, 
Bureau  of  Commercial  Fisheries,  as  pre- 
scribed in  50  CFR  Part  257  at  least  10 
days  prior  to  the  date  set  for  the  hear- 
ing. If  such  petition  of  intervention  is 
granted,  the  place  of  the  hearing  may  be 
changed  to  a  field  location.  Telegraphic 
notice  will  be  given  to  the  parties  in  the 
event  of  such  a  change  along  with  the 
new  location. 

Jakes  F.  Murdock. 

Chief. 
Division  of  Financial  Assistance. 

IP.B.   Doc.    70-8101;    Piled.   June   25,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

LICENSED  DEALERS  UNDER  LABORA- 
TORY ANIMAL  WELFARE  ACT 

List 

Pursuant  to  S  2.127  of  the  regulations 
(9  CFR  2.127)  imder  the  Act  of  Avigust 
24,  1966  (80  Stat.  350;  7  U.S.C.  2131  et 
seq.),  commonly  known  as  the  Labora- 
tory Animal  Welfare  Act,  notice  is  hereby 
given  that,  as  of  June  15.  1970.  the  fol- 
lowing dealers  were  licensed  under  said 
Act  and  regulations  as  indicated  below: 

Alabama 

O.  R.  Ployd  and  E.  A.  Marchand,  partners. 
Route  1.  Box  235D.  McDonald  Road,  Irv- 
Ington  36544. 

Arkansas 

Oeorge  J.  E.  Holzwarth.  doing  business  as 
Oeorge  J.  E.  Holswarth  Co.,  Post  Office  Box 
186,  PayettevlUe  72701. 

Pel  Preez  Bio-Animals,  Inc.,  Post  Office  Box 
68,  Rogers  72756. 

California 

The  Hln©  Laboratories,  Inc.,  doing  business 
as  The  Lazy  H.  Animal  Ranch,  1195  Mee 
Lane,  Saint  Helena  94574. 

Henry  K.  Knudsen,  doing  business  as  Knud- 
sen's  Biological  Supplies,  12488  South  High- 
way 50,  Lathrop  95330. 

Charles  V.  Means,  Jr..  doing  business  as  Cali- 
fornia Cavlary.  10830  Prairie  Avenue,  Ingle- 
wood  90303. 

Connecticut 
Joseph  BagUore.  doing  business  as  Montow- 
ese  Cattery.  61  Qulnnlpiae  Avenue,  North 
Haven  06473. 

District  or  Columbia 

Oeorge  Mazur  Enterprises.  Inc.,  77  Eye  Street 
SE.,  Washington  20003. 

Ploreda 

Dawson  Research  Corp..  114  West  Grant  Ave- 

nue,  Orlando  32806. 
Dale  E.  Langford,  doing  business  as  Suwanee 

KenneU,   Post   Office   Box   116,   Chlefland 

32626. 


NOTICES 

Research  Livestock  Labs,  Inc.,  12934  Banyon 
Road,  North  Miami  33161. 

Idaho 

Lewis-Clark  Animal  Shelter,  Inc.,  Post  Office 
Box  804,  Lewiston  83501. 

Illinois 

Oscar  V.  and  Alice  B.  Calanea,  partners,  do- 
ing business  as  Calanca's  Beagles.  Rural 
Route  1.  Box  175,  Grayslake  60030. 

Don  A.  Carlson,  doing  business  as  Viking 
Kennels.  238  Sanders  Road,  Deerfleld  60015. 

General  Foods  CJorp.,  Rural  Route  3,  St.  Anne 
60964. 

Kraftco  Corp.,  801  Waukegan  Road.  Glen- 
vlew  60025. 

Robert  R.  Motslnger.  doing  business  as  Mot- 
singer  Kennels,  Rural  Route  2,  St.  Joseph 
61873. 

Omls  Corp.,  338  North  Menard  Avenue,  Chi- 
cago 60644. 

Bertha  Peterson,  801  Greenwood,  Waukegan 
60085. 

Research  Industries  Corp.,  Post  Office  Box 
97.  Route  1,  Monee  60449. 

Thompson  Research  Foundation.  Route  1, 
Box  97,  Monee  60449. 

Lewis  N.  Warren,  Box  125,  Pana  62557. 

Wedges  Creek  Research  Parm,  1810  Frontage 
Road,  Northbrook  60062. 

Indiana 

Robert  A.  Everett,  doing  business  as  Oak- 
dale  Farm  St  Kennel,  Route  5,  Decatur 
46733. 

Hazleton  Research  Animals,  Inc.,  Rural 
Route  3,  Box  303A,  Sheridan  46069. 

Robert  Metcalf,  doing  business  as  Indiana 
Beagles,  Route  1,  Box  88,  Auburn  46706. 

David  W.  Wilson,  doing  business  as  Wilson 
SnlaU  Animal  Farm,  Rural  Route  3,  Box  91, 
Vincennes  47591. 

Alton  S.  Windsor,  Sr.,  doing  business  as 
Windsor  Biology  Gardens,  Box  1210,  Bloom- 
Ington  47401. 

Harry  K.  Zook,  doing  business  as  Maple  HUl 
Kennel,  Route  7.  MartlnsvUle,  Ind.  46151. 

Iowa 

Dewey  Adams.  614  North  Kent  Street,  Knox- 
vUle  50138. 

Henry  P.  Bockenstedt.  Route  1.  Earlvllle 
52041. 

Earl  Fox.  Jr.,  Rural  Route  3.  Forest  City 
50436. 

Coralea  Hull,  Rural  Route  1,  Weldon  50264. 

Dave  Irving.  Route  1.  Charlton  60049. 

Robert  R.  Lauer.  doing  business  as  Lauer's 
Kennels.  Route  1.  Fredericksburg  50630. 

Elmer  B.  Scherbring.  doing  business  as  Clear- 
view  Kennels,  Route  2,  Box  80,  EarlvUle 
52041. 

Kansas 

Joseph  Bloomer,  Lebanon  66962. 

Charles  M.  BrUik,  Route  2,  Box  13,  Paola 
66071. 

Omer  D.  Hosier,  Rural  Route  2,  Valley  Palls 
66088. 

National  Laboratories,  1700  63d  Street,  Kan- 
sas City  66106. 

Kenneth  Phillips,  Route  1,  Box  96,  Edgarton 

66021. 
Dale  Sapplngton.  doing  business  as  Sapplng- 

ton  Research  Animal  Supply,  6021  Oibbs 

Road,  Kansas  City  66106. 
Theracon,  Inc.,  Box  1493,  Topeka  66601. 

Kenttjckt 
Walter  T.  Baker,  Route  2,  Water  Valley  42085. 
Earl   Feeback,    doing  business   as  Bourbon 

(3ounty  Dog  Pound  County "i'arm,  Ruddles 

Mills  Road,  Route  3,  Paris  40361. 
Kenneth  W.  Hlggins.  Route  2  c/o  Alful  Winn, 

OreenvUle  42345. 

William  A.  Newman,  Beech  Creek  42331. 


10467 

M.  E.  Northeutt,  doing  business  as  Goodwill 

Kennels,  Route  6,  Cynthlana  41031. 
J.  W.  Toombs,  Route  1,  Moreland  40454. 

Mainz 

The  Jackson  Laboratory  Otter  C^eek  Road. 
Bar  Harbor  04609. 

Maryland 

Animal  Resources,  Inc.,  Post  Office  Box  67. 

Woodsboro  21798. 
Joel  Thomas  McGlnnes,  Sandy  Island  Road, 

Ooldsboro  2 1636. 
Commando  K-9  Detectives,  Inc.,  6601  Sheriff 

Road,  Landover  20786. 
Wilber    Lee    Eckert,    Harney    Road,    Taney- 

town  21787. 
Flow   Laboratories,    Inc.,    12601    Twinbrook 

Parkway,  Rockville  20850. 
Lab-a-la-Cat  &  Co.,  Box  69,  Rural  Free  De- 
livery 2,  Keymar  21757. 
George  W.  Smith,  Draper  Mill  Road,  Golds- 

boro  21636. 
Edgar  E.  Walls,  Sr.,  Route  1,  Box  57A,  Centre- 

yllle  21617. 

Massachusetts 

Country  Kennels,  Inc.,  107  Concord  Street, 

HoUlston  01746. 
John    S.    Czepiel,    26    Paderewskl    Avenue, 

Chleopee  01013. 
Dr.    OrvlUe  H.   Drumm,   doing  business    as 

O'Malley   Animal   Ho^ltal,   100  Boylston 

Street,  Clinton  01510. 
Alvin  C.  Finch,  doing  business  as  Pineland 

Farm  Kennels,  93  Leonard  Street.  Rayn- 

ham  02767. 
Vincent    R.     Malone.    42     Oakland    Street. 

Med  way  02053. 
Northeast  Primates,  Inc.,  Route  114,  North 

Main  Street,  Middleton  01949. 

Michigan 

H-Bar  B  Beagles,  Inc.,  1982  North  Parley 
Road,  Essexville  48732. 

Grant  Hodgins,  doing  business  as  Hodglns 
Kennel,  6110  Lange  Road,  Howell  48843. 

Laboratory  Research  Enterprises,  Inc.,  6251 
South  Sixth  Street,  Kalamazoo  49001. 

Henry  and  Leo  Lahar,  partners,  doing  busi- 
ness as  Old  Dependable  Farms,  Route  1, 
Pineonnlng  48650. 

Stanley  E.  Morell,  5722  West  M-81  Road, 
Cass  City  48726. 

Edward  RadzUowskl,  doing  business  as  Mead- 
owbrook  Farms  and  Company,  10533 
Gratiot,  Richmond  48062. 

Trl-Co  Research  Projects,  Inc.  (Harold  Wu, 
President) ,  4346  North  37th  Street,  Gales- 
burg  49053. 

Trl-Co  Research  Projects,  Inc.  (Arthur  P. 
Wurfel,  President) .  4346  North  37th  Street. 
Galesburg  49063. 

Robert  J.  and  Roberta  L.  Woudenberg,  part- 
ners, doing  business  as  R  and  R  Research 
Breeders,  Route  2,  19256  West  Kendaville 
Road,  Howard  City  49329. 

Minnesota  • 

Delores  N.  Belse,  Route  4,  Hastings  56033. 
Melvin  Belse,  doing  business  as  Belse  Ken- 
nels, Route  1,  Jordan  65352. 
James  Goebel,  Janesvllle  56048. 
Donald  Hlppert,  Kasson  55944.    ' 
Ben  M.  Kruger,  Hayfleld  56940. 

Allen  W.  LaPave,  402  Third  Street  SE..  East 

Grand  Forks  56721. 
Norman  L.  Larson,  doing  business  as  Wayside 

Kennels,    Route    2,    Box   449,   Long   Lake 

65336. 

Elzear  O'Maley,  LeCanter  66057. 

Nick  Relland.  Mazeppa  55956. 

Bill  Ryan,  Millvllfe  55957. 

Math  L.  Serger,  Route  2,  Watklns  65389. 

M.  J,  Wachlln,  Sargeant  65973. 


1 
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Mississippi 


Dr.  Joe  G.  Martin,  125  Martin  Street,  Ripley 

38663. 
HolUe    Vanlandingham,    doing    business    as 

V  &  B  Animal  Shelter,  Poet  Office  Box  133, 

Vardaman  38878. 

Missouri 

Wanda  Bamfield,  doing  business  as  Bar-Wan 

Babbitry    &    Kennel,    Route    1.    Box    60, 

Crocker  65452. 
Welton  P.  Gegg,  Star  Route  1,  Box  75,  Stc. 

Genevieve  63670. 
Wllbert    Gruenefeld,    Route    1,    Jonesburg 

63351. 
Elmer  O.  Hines.  doing  business  as  Sho-Me 

Kennels,    Rural    Route    1,    Grain    Valley 

64029. 
Woodrow  W.  Huffstutler.  doing  business  as 

Ozark  Research  Supplier,  Rural  Route   3, 

Vienna  65582. 
Harold  Miller.  Granger  63442. 
Ralston  Purina  Co.,  Purina  Research  Farm, 

Gray  Summit  63039. 
Sho-Me    Research     Dogs.    Inc..     608     South 

Fourth  Street.  Columbia  65201. 

Montana 

Dr.  Earl  M.  Pruyn,  1515  Uvlngston.  Missoula 
59801. 

Nebraska 

Viola  and  Keith  Hansen,  Route  3,  Box  91, 

Pender  68047. 
Richard  L.  and  Helen  M.  Hellman,  partners, 

doing  business  as  Hellman  Kennels,  Route 

1.  Box  407.  Gretna  68028. 
Keith  Hlndmarsh,   1816   BrlarcUff,  Fremont 

68025. 
Mrs.  Sylvia  MeUlnger.  Rural  Route  1.  Ash- 
land 68003. 
Don   and   Donna   Merten,    partners,   Albion 

68620. 
Mrs.  William  Packer,  Route  2,  Wood  River 

68883. 
Mrs.    Donald    Scarlett,    B04    West    Harrison, 

Albion  68620. 

Nxw  Hampshirx 

Henry  N.  and  Roger  A.  Blckford,  partners. 
Goose  Pond  Road.  Lyme  Center  03769. 

Joseph  A.  Carberry,  15  Emerson  Parkway 
Salem  03079. 

Fsunalabe.  Inc..  Frederick  M.  Dittmar,  North 
Main  Street,  Star  Route.  Plalstow  03865. 

John  B.  Simpson,  Pike  03780. 

Nxvir  Jersey 

Affiliated  Medical  Enterprises,  Inc.,  Post  Office 

Box  57,  Princeton  08540. 
James  J.  Barton,  doing  business  as  Barton's 

West  End  Farms,  Rural  Delivery  1,  Box  241, 

Oxford  07863. 
Joseph    Byrnes,    doing    business    as    Valley 

Farms.  Post  Office  Box  585,  West  Paterson 

07424. 

Henry    Christ,    Rxiral    Route    3,    Box    208, 

Farmlngdale  07727. 
George  Clauss.  18-19  Saddle  River  Road,  Pair 

Lawn  07410. 

John  W.  Jaeger,  Post  Office  Box  345,  Sussex 
07461. 

K-O  Farms,  Inc.,  3651  Hill  Road,  Parslppany 
07054.  ' 

New  Windsor  Farms.  447  Main  Street,  Lodl 
07644. 

Price  Research  Laboratory,  Inc.,  7300  North 

Crescent  Boulevard,  Pennsauken  08110. 
Ridge  Laboratories,   Inc.,    16   Spruce  Street, 

Basking  Ridge  07920. 
West  Jersey  Biological  Supply,  Inc.,  South 

Marlon  Avenue,  Wenonah  08000. 
Barbara  A.  Williams,  doing  biislness  as  HUl- 

dale    Farms.    Box    728,    DutchmiU    Road 

FrankUnvlUe  08322. 


NOTICES 


New  York 

Ronald  M.  Barlow,  doing  business  as  Barlow 

Research   Animals,   Ridge   Road,    Pompey 

13138. 
Albert  G.  Bean,  Rural  Delivery  3,  Moravia 

13118. 
Claude   Benjamin,   doing   business   as   Lake 

Brook  Kennel,  Hobart  13788. 
Chordata  Corp.,  260  Lakeside  Road,  Ontario 

14519. 
Cornell  University,  doing  business  as  Cornell 

Dog  Farm,  Sapsucker  Woods  Road,  Ithaca 

14850. 
Edward   O.   Fabry,   267   Congers   Road.   New 

City  10956. 
Food  and  Drug  Research  Laboratories.  Inc., 

Maurice  Avenue  at  58th  Street,  Maspeth 

11378. 
George  K.  Holbert,  Box  27,  Sugar  Loaf  10981. 
Marshall  Research  Animals.  Inc.,  North  Rose 

14516. 

The  Mary  Imogene  Basse tt  Hospital,  Coopers- 
town  13326. 

Arthur  Nerseslan,  doing  business  as  Rock 
Mountain  Valley  Farm,  Clove  Valley  Road, 
High  Falls  12440. 

Arthur  Phillips.  Rural  Delivery  2,  Box  386, 
Warwick  10990. 

Robert  W.  Steedman,  8363  North  Road,  Le 

Roy  14482. 
Donald  L.  Stumbo,  doing  business  as  Stumbo 

Farms,  Reed  Road,  Lima  14485. 

Warren  H.  Wilson.  Rvu-al  Delivery  1,  Naples 
14512. 

North  Carolina 

Warren  E.  Bowes,  doing  business  as  Bowes 
Kennel,  Route  4,  Box  20,  Roxboro  27573. 

Jack  V.  Hill,  doing  business  as  Aardvark 
Medical  Research  UtUltles,  Route  4,  Box 
332,  Clinton  38328. 

John  Dorkis  Wise,  doing  business  as  Wise's 
Kennels,  Route  2,  Box  66A,  Dunn  28334. 

Oaio 

Paul  Anthony,  doing  business  as  Klser  Lake 
Kennels,  Trestle  Road,  St.   Paris  43072. 

Hubert  P.  Becker,  Rural  Route  5,  Box  548, 
Cellna  45822. 

Carrol  Blue,  doing  business  as  Blue's  Animal 
Farm.  Route  1.  Plain  City  43064. 

Romle  C.  Duddlng,  Route  1,  Box  255C,  Iron- 
ton  45638. 

Romeo  and  Quintlno  Marchettl,  partners, 
doing  business  as  Roe-Qulnn  Kennels, 
16728  Route  700,  Burton  44021. 

Frank  H.  Maxfleld,  doing  business  as  Max- 
field  Animal  Supply,  3192  Little  Dry  Run 
Road,  Cincinnati  45244. 

Donald  E.  Miller,  doing  business  as  Bomber 
Hill  Kennels.  Route  1.  South  Point  45680. 

Graydon  E.  Miller,  Route  1,  Box  301,  South 
Point  45680. 

A.  W.  Sterrett,  doing  business  as  A.  W.  Ster- 
rett  Laboratory  Animals,  2223  Savoy  Ave- 
nue, Akron  44305. 

Okulboma 

Oscar  C.  and  Larry  W.  Adams,  doing  business 
as  Adams  Lab  Animal  Kennels,  614  West 
Arbuckle.  Pauls  Valley  73075. 

Charles  Alexander,  doing  business  as  Alex- 
ander's Kennels.  Route  1,  Wayne  73095. 

Len  Bilke.  206  I  Southeast,  Miami  74354. 

John  W.  Isern.  doing  business  as  Jackson 
County  Biological  Supply  Co.,  Route  1. 
Blair  73526. 

Oregon 

James  W.  Dehnls,  Post  Office  Box  237,  Gaston 
97119. 

Robert  G.  Shoemake.  doing  business  as  R.  O. 
Kennels,  17225  Southeast  McLaughlin 
Boulevard,  Milwaukee  97222. 


Penkstlvania 

Glenn  E.   Blantz,  doing  business  as  Valley 

View  Kennels,  Rural  Delivery  l,  Annvllle 

17003. 
Bucksbire  Corp.,  2025  Ridge  Road,  Perkasle 

18944. 
Carney  Laboratory  Kennels,  Inc.,  Post  Offic« 

Box  45.  Bedmlnster  18910. 
Dlerolf  Farms,  Inc.,  Post  Office  Box  26,  Boyer- 

town  19512. 
Edward  B.  and  Nancy  L.  Eberts,  doing  busi- 
ness as  Eberts  Mountalnvlew  Kennel,  Rural 

Delivery  3.  NewviUe  17241. 
Sam  Esposlto,  doing  business  as  Quaker  Farm 

Kennels.  Rural  Delivery  1.  Box  137A.  Quak- 

ertown  18951. 
Betty  Free.  1339  Richland  Pike,  Rural  DeUv- 

ery  4,  Qaukertown  18951. 
Fletcher    Punkhouser,    Route   2,    Jonestown 

17038. 
Haycock    Kennels.    Inc.,    Rural    Delivery    4, 

Quakertown  18951. 
Charles  Hazzard,   doing   business   as  North 

Creek  Breeding  Colony,  Rural  Delivery  2, 

Box  371.  Honey  Brook  19344. 
Charles  A.   Hockenberry,  doing  business   as 

Perry  Valley  Kennels,  Blaln  17006. 
Russell  B.  Hutton,  Rural  Route  1,  St.  Thomas 

17252. 
M.  L.  Kredovskl,  doing  business  as  Lone  Trail 

Kennels,  Post  Office  Box  46,  FrledensburK 

17933. 
J.  Glen  and  Shirley  L.  Longenecker,  partners, 

doing  business  as  Pine  Glen  Farms.  Rural 

DeUvery  3.  Coltunbla  Cross  Roads  16914. 
George  E.  Miller,  Rural  Delivery  2,  Palmyra 

17078. 
Janet   Neamand,   doing  business   as  White 

Eagle    Farms.    2015    Lower    State    Road. 

Doylestown  18901. 
George  P.  Pierce,  doing  business  as  Pleasant 

View  Kennel,  Box   131,  Rural   Delivery  3, 

Hummelstown  17036. 
Three  Springs  Kennels,  Inc.,  Rural  Delivery  1 

Zellenople  16063.  ' 

Noah  W.  Wenger,  Rural  DeUvery  3,  Box  66. 

Manhelm  17645. 
Marlln  V.  Zartman,  Rural  Delivery  2,  Box  3 

Douglassvllle  19618. 

Rhode  Island 

James  Leo  Burke,  doing  business  as  Shangrl> 
La  Kennels,  760  Greenville  Avenue.  John, 
ston  02919. 

Tennessex 

Terrell  Fisher.  Route  1,  Greenbrier  37073. 

WUiiam  L.  Hargrove,  Jr..  West  Avenue. 
Medina  38355. 

James  B.  Wampler,  Post  Office  Box  991,  CTeve- 
land  37311. 

Texas 

Baylor  College  of  Medicine.  Department  of 
Vivarium,  1200  MoursuxMl  Avenue,  Houston 
77025. 

Granville  Dawson,  Post  Office  Box  181  Cald- 
well 77836. 

Dr.  Lavell  T.  Davis,  2500  West  Morton. 
Denison  75020. 

Dr.  J.  L.  Markham,  doing  business  as  High 
Plains  Lab  Animals,  Box  7.  Canyon  79015. 

Carmon  Nichols,  doing  business  as  C  &  N 
KenneU.   100  Elm   Street.  Bonham  75418. 

Dr.  M.  G.  Scroggs,  7109  Lake  Worth  Boule- 
vard, Port  Worth  76135. 

Dr.  James  E.  Teague,  Poet  Office  Box  206 
Dublin  76446. 

Utah 

Thomas  F.  Imlay.  doing  btislness  as  Dogs  for 
Research.  4996  South  R«dwt>od  Road. 
Murray  84107. 

Vermont 

Allen  B.  Clark,  Box  171,  Hartford  06047. 

WllUam  Duby  &  MMrtlne  Duffy.  p«tne«. 
Colchester  05446. 

Bosalre  Paradis,  Enosburg  FlttUa  06460. 
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Virginia 

ANTEC  Corporation,  Post  Office  Box  909,  Lees- 
burg  22075. 
Gordon  Bamette,  Route  3,  Box  42,  Chase  City 

23924. 
Tom  R.  Bright.  Box  575,  Coebum  24230. 
Sidney  J.  Edwards,  doing  business  as  Eklwards 

Kennel.  4401  Greendell  Road,  Chesapeake 

23321. 
Hazleton  Research  Animals,  Inc.,  Poet  Office 

Box  30.  Falls  Church  22046. 
John  W.  Henry,  Middletown  22645. 
Leslie  H.  Judd,  doing  business  as  Rocky  Lane 

Kennels,  Route  1.  Box  282,  Edinburg  22824. 
Noel  E.  Leach,  doing  business  as  Leach  Ken- 
nels.  922   North   Main   Street.   Chase   City 

23924. 
Freel  P.  MulUns,  Route  1,  Box  178,  Clintwood 

24228. 
Troy  William  Mullins,  15100  Compton  Road, 

Centrevllle  22020. 
Jack  T.  Muslck,  2333  Shakevllle  Road,  Bristol 

24201 
C.  C.  Porter.  Route  2.  Abingdon  24210. 
Earl  Ridge  way.  Route  3.  Bristol  24201. 
Earl  Saunders,  doing  business  as  Myers  Creek 

Kennel  and  Supply  Co.,  Route  2.  Box  6«6. 

Lancaster  22503. 
John  P.  Thompson,   Rural  Free  Delivery  2, 

Box  63,  SfUtvllle  24370. 

Washington 

H.  D.  Cowan.  18016  140th  Avenue  SE..  Renton 

98055. 
Robert  L.  and  Margot  F.  Dry.  partners,  doing 

business    as    Berliner    Zwinger    Kennels, 

Route  1,  Box  302,  Colbert  99005. 
Charles  C.  Kruger.  D.V.M.,  doing  business  as 

Schaferhaus    Kennels,    Reg..    1043    South 

140th  Street.  Seattle  98168. 
William  R.  Moery,  6425  208th  NE.,  Redmond 

98052. 
Mrs.    Janet    R.    Wilcox,    doing    business    as 

Jareaux    Kennels,    26607   Pacinc   Highway 

South,  Kent  98031. 

West  Virginia 

William  Custer,  doing  business  as  Custer's 
Boarding  Kennels,  Dallas  Pike,  Trladelphia 
26059. 

R.  H.  Kester,  doing  business  as  Ro-Lyn  Ken- 
nels. Route  4,  Box  197-D,  Martlnsbure 
25401. 

Wisconsin 

Wayne  Anderson,  Route  2,  Box  160,  Richland 

Center  S3S81. 
Fred  J.  Barr,  doing  business  as  Barr  Beagle 

Kennels,  Route  2,  Greenwood  54437. 
John  W.  Evans,  doing  business  as  Merry  HIU 

Kennel,    Route   1,    Box    177,   Sun   Prairie 

53590. 
Walter   Peuschel,    13101    North    Wauwatosa 

Road,  76  West.  Mequon  53092. 
Rldglan  Farms,  Inc..  301  West  Main  Street 

Mount  Horeb  53572. 
Leonard  Tauber,  Route  1,  Waldo  63093. 

Done  at  Washington.  D.C.,  this  22d 
day  of  June  1970. 

R.  E.  Omohundro. 
Acting  Director,  Animal  Health 
Division.     Agricultural     Re- 
search Service.  -* 

[P.R.   Doc.   70-8116;    Filed.   June   26,    1970; 
8:48  a.m.] 

Office  of  the  Secretary! 
CALIFORNIA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 


NOTICES 

Consolidated  Farmers  Home  Admin- 
istration Act  of  1961  (7  U.S.C.  1961),  it 
has  been  determined  that  in  the  here- 
inafter-named counties  in  the  State  of 
California,  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other 
responsible  sources. 


San  Joaquin 


California 

Stanislaus 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  pro- 
cedures. 

Done  at  Washington,  D.C.,  this  22d 
day  of  June  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

(F.R.    Doc.    70-8084;    Piled,    June   25,    1970; 
8:45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard  ^ 

(CGFR  70-81] 

KELSO  MARINE,  INC. 
Notice  of  Qualification  as  U.S.  Citizen 

1.  This  is  to  give  notice  that  pursuant 
to  46  CFR  67.23-7,  issued  under  the  pro- 
visions of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  amended  by  the  Act 
of  September  2,  1958  (46  D.S.C.  883-1). 
Kelso  Marine.  Inc..  7002  Industrial 
Boulevard,  Galveston,  Tex.,  incorporated 
mider  the  laws  of  the  State  of  Texas,  did 
on  May  26,  1970,  file  with  the  Comman- 
dant, VS.  Coast  Guard,  in  duplicate,  an 
oath  for  qualification  of  a  corporation  as 
a  citizen  of  the  United  States  following 
the  form  of  oath  prescribed  In  Form  1260. 

2.  The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens  of 
the  United  States  (list  of  names,  home 
addresses,  and  citizenship  attached  to  the 
oath)  ; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  is  engaged  pri- 
marily In  a  manufacturing  or  mineral  In- 
dustry in  the  United  States,  or  in  a  Ter- 
ritory, District,  or  possession  thereof: 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does  not 
exceed  10  percent  of  the  aggregate  book 
value  of  the  assets  of  the  corporation; 
and 

(e)  The  corporation  purchases  or  pro- 
duces in  the  United  States.  Its  Territories. 
or  possessions  not  less  than  75  percent  of 
the  raw  materials  used  or  sold  In  Its 
operations. 

3.  The  Commandant,  UJ3,  Coast 
Guard,  having  found  this  oath  to  be  in 
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compliance  with  the  law  and  regulations, 
on  Jime  17,  1970,  Issued  to  the  Kelso 
Marine,  Inc.,  a  certificate  of  compliance 
on  Form  1262,  as  provided  in  46  CFR 
67 .23-7  (d).  The  certificate  and  any  au- 
thorization granted  thereunder  will  ex- 
pire 3  years  from  the  date  thereof  unless 
there  first  occurs  a  change  in  the  corpo- 
rate status  requiring  a  report  under  46 
CFR  67.23-7(0).  < 

Dated:  June  17,  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

IF.R.  Doc.   70-8090;    Filed.  June  26.   1970; 
8:46  aju.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-294] 

MICHIGAN  STATE  UNIVERSITY 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  ("the 
Commission")  has  Issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  1 
to  Facility  License  No.  R~114  dated 
March  21,  1969.  The  license  presently 
authorizes  Michigan  State  University  to 
possess,  use  and  operate  the  TRIOA 
Mark  I  nuclear  reactor  located  on  its 
campus  in  East  Lansing,  Mich.  The 
amendment  authorizes  the  use  of  a  three 
curie  americium-beryllium  startup  source 
in  addition  to  the  previously  authorized 
seven  curie  polonium-beryllium  source. 

By  letter  dated  April  8.  1970,  Michigan 
State  University  requested  authorization 
to  receive,  possess,  and  use  a  three  curie 
americium-beryllium  startup  source  in 
connection  with  operation  of  the  reactor. 
The  Am-Be  source  will  be  doubly  en- 
capsulated in  type  304  stainless  steel 
designed  to  provide  a  0.005  inch  maxi- 
mum diametrical  air  gap  between  the 
stainless  steel  and  the  aluminum  source 
container  presently  being  used.  Prom 
our  previous  analyses  of  the  use  of  this 
type  of  source  and  from  the  history  of  its 
successful  use  in  other  TRIGA  reactors, 
we  have  determined  that  the  use  of  the 
proposed  americium-beryllium  source 
and  the  issuance  of  this  amendment  will 
not  be  Inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  fUe  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  Rules 
of  Practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  Is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  ap- 
plication for  license  amendment  dated 
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April  8, 1970,  and  (2)  the  amendment  to 
facility  license,  which  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  Copies  of  the 
amendment  may  be  obtained  upon  re- 
quest addressed  to  the  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Re- 
actor LiccTising, 

IPJl.  Doc.  70-8086:    PUed,  June  25,   1970; 
8:46  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21508:  Order  70-6-120] 
AIRLIFT  INTERNATIONAL,  INC. 

Order  Tentatively  Approving  Control 
Relationsliips  and  Transfer  of 
Certificates 

Application  of  Airlift  International, 
Inc.,  for  approval  under  sections  401  and 
801  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  and  disclaimer  of  Jurisdic- 
tion or  approval  imder  sections  408  and 
409. 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C,  on  the 
19th  day  of  June  1970. 

By  application  filed  October  10,  1969,' 
Airlift  International,  Inc.  (Airlift),  re- 
quests that  the  Board  disclaim  jurisdic- 
tion over  or  approve  certain  transactions 
relative  to  a  plan  of  corporate  reorga- 
nization to  be  imdertaken  by  Airlift  as 
a  method  of  diversification  into  other 
business  activities.  In  addition,  the  ap- 
plication requests  that  the  Board  approve 
the  transfer  of  certificates  of  public  con- 
venience and  necessity  to  a  new  operating 
company  to  be  formed  under  the  plan. 

The  plan  of  reorganization  contem- 
plates the  formation  by  Airlift  of  a 
wholly-owned  subsidiary.  Airlift  Corp., 
and  the  organization  by  Airlift  Corp.  of 
its  own  wholly-owned  subsidiary.  Airlift 
Air  Freight  Corp.  (AD.  Airlift,  Airlift 
Corp.,  and  AI  will-  enter  into  a  merger 
agreement  providing  for  the  merger  of 
Airlift  into  AI,  which  will  receive  all  of 
the  properties  and  assets  of  Airlift,  and 
assume  all  of  its  liabilities.  Under  the 
merger  agreement  five  shares  of  Airlift's 
outstanding  common  stock  will  be  ex- 
changed for  one  share  of  the  common 
stock  of  Airlift  Corp.  After  the  merger. 
Airlift's  existing  air  carrier  activities  will 
be  continued  by  AI  which  will  change  its 
name  to  Airlift  International,  Inc.  In  ad- 
dition, the  directors  and  officers  of  Airlift 
Corp.  and  AI  will  be  the  same  or  substan- 
tially the  same  as  those  of  Airlift.  The 
directors  of  Airlift  Corp.  will  be  directors 
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of  AI  and  some  of  the  officers  of  both  Air- 
lift Corp.  and  AI  will  be  the  same  indi- 
viduals. The  merger  and  reorganization 
are  subject  to  the  condition  that  an  In- 
ternal Revenue  Service  ruling,  or  a  satis- 
factory opinion  of  counsel,  is  obtained  to 
the  efifect  that  the  transaction  will  be 
accomplished  on  a  tax-free  basls.> 

Specifically.  Airlift  has  requested  that 
the  Board  disclaim  jurisdiction  over  or 
approve  (1)  under  section  408  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (the  Act)  the  merger  of  Airlift 
into  AI  and  the  acquisition  of  control 
by  Airlift  Corp.  of  the  surviving  corpo- 
ration, AI,  and  (2)  under  section  409  of 
the  Act,  the  Interlocking  relationships 
involving  Airlift  Corp.  and  AI  as  pro- 
posed in  the  plan  of  reorganization.  The 
application  also  requests  approval  un- 
der section  401(h)  of  the  transfer  of 
Airlift's  certificates  of  public  conven- 
ience and  necessity  for  Routes  120  and 
109.' 

On  January  26,  1970,  Air  Line  Pilots 
Association,  International  (ALPA) ,  filed 
an  answer'  requesting  that  the  Board 
assert  jurisdiction  over  the  Airlift  re- 
organization and  Impose  appropriate  la- 
bor protective  provisions  on  Its  order  of 
approval  to  protect  the  work  opportuni- 
ties and  rights  of  Airlift  pilots. 

In  support  of  the  application  Airlift 
states  that,  in  its  view,  the  strength  and 
stability  of  its  existing  air  carrier  opera- 
tion can  be  increased  through  diversifica- 
tion Into  businesses  other  than  air  carrier 
activities.  Applicant  also  states  that  Air- 
lift Corp.  will  have  no  air  carrier  obli- 
gations and  will  be  free  to  make  invest- 
ments which  will  add  to  the  imderlylng 
strength  of  the  air  carrier  operations  to 
be  conducted  by  AI.  without  subjecting 
those  operations  to  the  adverse  influ- 
ences of  the  other  businesses  in  which 
Airlift  Corp.  invests.  Further,  Airlift  rep- 
resents that  there  will  be  no  loss  of  any 
tax  attributes  now  available  to  Airlift; 
that  Airlift  Corp.,  as  well  as  AI,  will  as- 
sume payment  and  conversion  obliga- 
tions under  the  outstanding  convertible 
rights  of  Airlift;  that  upon  completion  of 
the  reorganization,  the  business  of  Air- 
lift will  be  carried  on  by  AI  in  substan- 
tially the  same  way  as  if  the  reorganiza- 
tion had  not  occurred;  and  that  Airlift 
Corp.  and  AI  will  not  compete  with  each 
other  or  engage  in  substantial  business 
transactions  between  them,  apart  from 
Airlift  Corp.'s  holding  AI  stock  and  re- 
ceiving dividends  thereon. 


>  The  application  was  cupplemented  by  let- 
ter of  Jan.  19, 1970. 


•  A  majority  of  the  shareholders  of  Airlift 
approved  the  reorganization  at  a  meeting 
held  on  Nov.  21,  1969. 

» In  addition  to  Board  approval.  Presiden- 
tial approval  Is  required  under  section  801 
of  the  Act.  since  Airlift's  certificate  for  Route 
109  approved  by  the  President  on  Aug.  1, 
1966  and  Issued  pursuant  to  Board  Order  E- 
24032,  temporarily  authorized  the  air  car- 
rier to  engage  In  overseas  air  transportation 
with  respect  to  property  and  mall  through 
July  2.  1967.  The  air  carrier  has  filed  a  timely 
application  for  renewal  which  is  presently 
pending  in  Docket  18060. 

»  Since  ALPA's  answer  was  filed  late,  it  was 
accompanied  by  a  motion  for  leave  to  file 
an  unauthorized  document.  No  objections 
having  been  received,  we  shall  accept  ALPA's 
late  filing. 


We  turn  first  to  the  control  relation- 
ships presented  by  Airlift's  application. 
With  the  passage  of  Public  Law  91-62  ef- 
fective August  5,  1969,  Congress  In 
amending  section  408  of  the  Act  has  in- 
dicated its  desire  that  the  Board  approve 
the  acquisition  of  control  of  an  air  car- 
rier by  "any  person."  Congress  indicated 
its  concern  with  the  financial  manipula- 
tion to  which  air  carriers  might  be  sub- 
jected by  changes  in  control,  .with  the 
possibility  that  air  carriers  be  diverted 
by  those  acquiring  control  from  their 
principal  function  as  common  carriers, 
and  with  the  need  to  closing  the  gap 
between  the  requirement  of  section  401 
(h)  and  those  of  section  408(a)  of  the 
Act  prior  to  the  recent  amendment  of  the 
latter  section.'  Prior  to  this  amendment 
the  Board  has  disclaimed  jurisdiction 
over  transactions  Involving  corporate 
reorganizations.*  However,  subsequent  to 
this  amendment  the  Board  has  exercised 
jurisdiction  over  such  transactions.'  In 
any  event.  Airlift  has  submitted  to  the 
Board's  jurisdiction  and  has  requested 
approval  of  the  transaction. 

Having  considered  the  present  appli- 
cation, we  have  tentatively  decided  to 
approve  ( 1 )  the  transaction  involving  the 
merger  of  Airlift  Into  AI  and  the  ac- 
quisition of  control  by  Airlift  Corp.  of  AI; 
and  (2)  the  transfer  to  AI  of  Airlifts 
certificates  of  public  convenience  and 
necessity. 

The  plan  before  the  Board  provides  for 
the  reorganization  of  Airlift  as  an 
operating  subsidiary  of  a  newly  formed 
holding  company.  AI  Is  to  be  organized 
as  a  subsidiary  shell  of  Airlift  Corp.  and, 
upon  completion  of  the  transfer  of  Air- 
lift property  and  assets,  will  be  essentially 
the  same  corporation  as  Airlift  and  op- 
erate under  the  same  name.'  Airlift's 
present  stockholders  will  become  the 
stockholders  of  Airlift  Corp.  The  same  or 
substantially  the  same  persons  serving 
as  officers  and  directors  of  Airlift  will 
serve  as  officers  and  directors  of  AlrUft 
Corp.  and  AI.  We  therefore  have  deter- 
mined under  the  third  proviso  of  section 
408(b)   that  the  transaction  does  not 


•Section  401(h)  prohlblto  the  transfer  of 
an  air-carrier  certificate  to  any  person  unless 
the  transfer  is  approved  by  the  Board.  On 
the  other  hand,  prior  to  the  enactment  of 
Public  Law  91-«2,  section  408(a)  prohibited, 
unless  approved  by  the  Bocud,  the  acquisition 
of  control  of  an  air  carrier. "  through  stock 
ownership  for  example,  only  by  persons  with- 
in specified  categories,  I.e.,  another  air  car- 
rier, a  person  controlling  another  air  carrier, 
any  other  common  carrier,  or  a  person  en- 
gaged in  a  phase  of  aeronautics.  Such  acqui- 
sitions by  any  other  person  required  no  prior 
Board  approval. 

•  See,  e.g.,  United  Air  Lines,  Inc.,  Order  69- 
4-67.  Feb.  17,  1969. 

'The  Plying  Tiger  Line  Inc.,  Order  69-12- 
121,  Dec.  29, 1969,  and  Order  70-6-119,  May  6, 
1970. 

•  By  applicaUon  filed  Aug.  7,  1969  (Docket 
21288)  Airlift  requested.  Inter  alia,  that  the 
Board  approve  imder  section  408  of  the  Act, 
or  exempt  from  the  requirements  thereof. 
Airlift's  participation  In  the  capitalization 
of  Canadian  Airlift,  Ltd.,  by  the  acquisition 
of  a  stock  interest  tliereln.  The  matter  la 
pending  before  a  hearing  examiner  of  the 
Board  pursuant  to  Order  09-11-69,  Nov.  17, 
1969. 
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affect  the  control  of  an  air  carrier  di- 
rectly engaged  In  the  operation  of  air- 
craft in  air  transportation,  does  not 
result  in  creating  a  monopoly,  and  does 
not  tend  to  restrain  competition.  Fur- 
thermore, no  persons  disclosing  a  sub- 
stantial interest  is  requesting  a  hearing 
and  we  tentatively  conclude  that  the  pub- 
lic interest  does  not  require  a  hearing. 
While  the  reorganization  will  enable  the 
new  parent  corporation  to  engage  In 
diversified  activities  in  addition  to  its 
control  of  the  air  carrier,  the  reor- 
ganized company  will  continue  the  air 
carrier  activities  of  Airlift.  In  this  re- 
spect we  note  that  the  application  raises 
no  new  issues  not  heretofore  presented 
to  the  Board.  We  therefore  find  that  the 
transactions  Involved  in  the  reorganiza- 
tion do  not  appear  to  be  inconsistent  with 
the  public  Interest,  and  that  the  condi- 
tions of  section  408  will  be  fulfilled;  and 
we  tentatively  approve  the  application, 
based  upon  the  current  factors  affecting 
the  control  by  the  parent  corporation  of 
the  air  carrier. 

However,  we  also  believe  that  appro- 
priate conditions  should  be  imposed  upon 
otu"  tentative  approval  to  permit  the 
Board   to  reexamine   Its   action   should 
changes  in  circumstances  warrant  such 
review.  Consistent  with  previous  Board 
action  in  similar  instances  •  we  shall  pro- 
vide in  our  final  order  for  the  retention 
of  jurisdiction  to  reexamine  our  action 
and  to  Impose  other  conditions  If  appro- 
priate; reqidre  prior  Board  approval  of 
any  subsequent  acquisitions  of  control  by 
any  person  of  Airlift  Corp.   while  the 
latter  company  controls  AI;    and  ex- 
pressly provide  for  prior  Board  approval 
of  acquisitions  of  control  subject  to  sec- 
tion 408  of  the  Act  by  Airlift,  AI  or  any 
of  their  affiliates  or  subsidiaries.  Also,  In 
order  to  protect  the  public  against  any 
Impairment  of  the  air  carrier's  certificate 
obligations  which  might  arise  by  reason 
of    the    relationships    or    transactions 
among   Airlift    and    its   subsidiaries   or 
affiliates,  we  intend  to  impose  appropriate 
accounting  requirements  with  respect  to 
the  instant  reorganization;  reporting  re- 
quirements with  respect  to  intercompany 
financial  holdings;  and  conditions  which 
would  require  prior  Board  approved  of 
any  intercompany  transactions  with  or 
affecting  AI  and  having  an  aggregate 
value  annually  of  $100,000  or  more. 

On  the  other  hand,  the  imposition  of  a 
condition  regarding  labor  protective  pro- 
visions as  requested  by  ALPA  is  not  war- 
ranted. ALPA  has  made  no  showing  that 
labor  dislocation,  disruption,  or  disputes 
may  be  reasonably  anticipated  as  a  result 
of  Airlift's  corporate  reorganization. 

In  view  of  the  foregoing  and  subject 
to  conditions  discussed  above,  the  Board 
tentatively  concludes  that  it  should  ap- 
prove under  section  408  of  the  Act  the 
control  relationships  resulting  from  the 
reorganization  of  Airlift.  Accordingly 
this  order,  constituting  notice  of  such 
intention,  will  be  published  in  the  Ped- 
EHAL  Register  and  Interested  persons  wlU 


NOTICES 

be  afforded  an  opportunity  to  comment 
on  the  Board's  decision. 

We  turn  now  to  the  consideration  of 
the  interlocking  relationships  between 
Airlift  Corp.  and  AI  which  attend  Air- 
lift's reorganization  plan.  The  applicant 
requests,  inter  alia,  that  the  Board  dis- 
claim Jiurisdlction  over  the  relationships. 
For  its  part,  the  Board  believes  that  a 
disclaimer  would  be  warranted  and,  con- 
sistent with  its  previous  action  in  similar 
circumstances,'"  intends  to  take  such  ac- 
tion in  its  final  order. 

With  respect  to  the  transfer  of  certifi- 
cates, we  believe  that  AI  will  be,  for  all 
practical  purposes,  the  same  company  as 
Airlift  with  the  same  officers  and  direc- 
tors, and  accordingly,  we  tentatively 
conclude  that  approval  of  the  transfer 
to  AI  of  the  certificates  of  public  con- 
venience and  necessity  presently  held  by 
Airlift  is  consistent  with  the  public  in- 
terest and  should  be  approved." 
Accordingly,  it  is  ordered.  That: 
r.  Subject  to  the  conditions  herein- 
above discussed,  tentative  approval  be 
and  it  hereby, is  granted  to  (a)  the 
merger  of  Airlift  into  Airlift  Air  Freight 
Corp.;  (b)  the  acquisition  of  control  by 
Airlift  Corp.  of  Airlift  Air  Freight  Corp.; 
and  (c)  the  transfer  of  Airlift's  certifi- 
cates of  pubUc  convenience  and  neces- 
sity; 

2.  Interested  persons  are  afforded  a 
period  of  ten  (10)  days  within  which  to 
file  comments  on  or  request  a  hearing 
with  respect  to  the  Board's  proposed  ac- 
tion on  the  application  in  Docket  21508;  " 
and 

3.  The  Attorney  General  of  the  United 
States  be  famished  a  copy  of  this  order 
within  1  day  of  pubUcation. 

This  order  shaU  be  published  in  the 
Fedekal  Register. 

By  the  Civil  Aeronautics  Board. 
tsEALl  Harry  J.  Zink, 

Secretary. 

(PH.   Doc.   70-8105;    Piled,   June  25,   1970- 
8:47  aju.] 
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By  order  70-8-19,  dated  June  2,  1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  International  Air  Trans- 
port Association  (lATA) .  relating  to  spe- 
cific commodity  rates.  In  deferring  action 
on  the  agreement,  10  days  were  granted 
in  which  interested  persons  might  file 
petitions  in  support  of  or  in  opposition 
to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  70-6-19  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21753,  R^l  and  R^2 
and  R-4  through  R^7,  be  and  it  hereby 
is  approved:  Provided.  That  approval 
shall  not  constitute  approval  of  the 
specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff 
publication. 

This  order  will  be  published  In  the 
Federal  Register. 

fSEAL]  Harrv  J.  Zink, 

Secretary. 

[PJl.  Doc.   70-8106:    Piled,  June  25,   1970- 
8:47  ajn.J 


[Docket  No.  20993:  Order  70-6-121] 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding  Specific  Commodity 

Rates 

Issued    under     delegated     authority 
June  22, 1970. 


•See  The  Plying  'Hger  Line  Inc..  supra. 
Bee  also.  Acquisition  of  Air  West.  Inc..  by 
Hughes  Tool  Co.,  Order  69-7-102,  July  16 
1969,  and  Order  69-12-66.  Nov.  26,  1969 


"  The  Plying  Tiger  Line  Inc..  Order  70-6- 
119  May  6.  1970. 

"  In  its  final  order,  the  Board  will  approve 
the  transfer  of  Airlift's  exlstmg  exemption 
authority,  and  permit  AI.  prior  to  changing 
its  name  to  Airlift  International,  Inc.,  to 
prosecute  pending  applications  of  AlrUft 
without  further  action  by  the  Board,  subject 
to  the  filing  by  AI  of  an  appropriate  notice 
of  the  substitution  in  the  Dockets  of  such 
proceedings. 

"  Comments  so  filed  shall  conform  to  the 
requirement  of  the  Board's  rules  of  practice 
(14  CPR  Part  302)  for  the  filing  of  docu- 
ments. Furthermore,  since  an  opportvmity  to 
file  comments  Is  provided  for,  petlOona  for 
reconsideraUon  of  this  order  will  not  be 
entertained. 


FEDERAL  REGISTER,  VOL  35,  NO.   124— fRIOAY,  JUNE  26,   1970 
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FEDERAl  REGISTER,  VOL  35,  NO.   124— FRIDAY,  JUNE  26,   1970 


[Docket  No.  20993;  Order  70-6-124J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued     under    delegated     authority 
June  22,  1970. 

By  Order  70-6-5,  dated  June  1,  1970, 
action  was  deferred  with  a  view  toward 
eventual  approval,  on  an  agreement  em- 
bodied in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA)  and 
adopted  by  the  Ninth  Meeting  of  the 
Joint  Specific  Commodity  Rates  Board. 
As  it  applies  in  air  transportation,  the 
agreement  is  limited  to  matters  relating 
to  transpacific  specific  commodity  rates. 
Basically,  the  agreement  extends  for  a 
further  period  of  effectiveness  certain 
specific  commodity  rates  imder  current 
descriptions,  adopted  since  the  last  meet- 
ing of  the  Rates  Board.  The  agreement 
also  names  several  rates  to  added  points 
imder  existing  commodity  descriptions, 
and  proposes  reduced  rates  imder  a  few' 
new  commodity  descriptions. 

In  deferring  action  on  the  agreement 
10  days  were  granted  in  which  hiterested 
persons  might  fUe  petitions  In  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions In  Order  70-6-5  will  herein  be 
made  final. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  21753  be  and  it  hereby 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity       descriptions       contained 
therein  for  purposes  of  tariff  publication. 

This  order  will  be  published  In  the 
Federal  Register. 

tsBAil  Harkt  J.  Znnc, 

Secretary. 

[PH.   Doc.   70-8107:    PUed.    June    25,    1970- 
8:47  ajn.] 


10472 

[Docket  No.  20993;  Order  70-«-1261 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority, 
June  22,  1970. 

By  Order  70-e-17,  dated  June  2,  1970, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  Intemaitonal  Air  Trans- 
port Association  (LATA),  relating  to 
specific  commodity  rates.  In  deferring 
action  on  the  agreement,  10  days  were 
granted  in  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  fUlng  period,  and  the  tentative  con- 
clusions in  Order  70-6-17  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21753,  R-3,  be  and  it 
hereby  is  approved,  provided  that  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff 
publication. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
(PJl.   Doc.    70-8108:    Filed,    June   25,    1970; 
8:47  a.in.] 


[Dockets  No6.  22289.  22290] 

PACIFIC  WESTERN  AIRLINES,  LTD., 
AND  AIR  CANADA 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended  that  prehearing  con- 
ference on  the  above-entitled  dockets  is 
assigned  to  be  held  on  June  30,  1970,  at 
10  a.m.,  e.d.s.t.,  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Examiner 
James  S.  Keith. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion'of  the  prehearing  conference  un- 
less at  or  prior  to  the  conference  a  person 
objects  or  shows  reason  for  further  post- 
ponement. 

Dated  at  Washington,  DC,  June  23, 
1970. 


NOTICES 

matter  is  assigned  to  be  held  on  July  2, 
1970,  at  10  a.m.,  e.d.s.t.,  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW^.,  Washington,  D.C.,  before 
Examiner  Ralph  L.  Wiser. 

Information  requests,  statements  of 
proposed  issues,  proposed  procedural 
dates,  and  motions  shall  be  filed  with  the 
examiner  and  the  parties  on  or  before 
June  29,  1970  . 

Dated  at  Washington,  D.C.,  June  23 
1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 
|F.R.  Doc.    70-8103;    Piled,    June    25,    1970; 
8:47   a.m.] 


[SKAL] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


IP.R.    Doc.    70-8102;    Piled,   June   25.    1970; 
8:47   ajn.] 


(Docket  No.  22136] 

TRANS  WORLD  AIRLINES,  INC. 

Notice  of  Preheoring  Conference  Re- 
garding Acquisition  of  Sun  Lino 
Componies 

Notice  Is  hereby  given  that  a  prehear- 
ing  ctmference   In   the    above-entitled 


lOocket  No.  22230;  Order  70-6-116] 
HUB  AIRLINES,   INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rates 

Issued  under  delegated  authority 
June  19, 1970. 

The  Postmaster  General  filed  a  notice 
of  intent  May  26,  1970,  pursuant  to  14 
CFR  Part  298,  peUtioning  the  Board  to 
establish  for  Hub  Airlines,  Inc.,  final  serv- 
ice mail  rates  for  the  transportation  of 
priority  and  nonpriority  mail  by  aircraft 
between  Indianapolis  and  South  Bend, 
Ind.  He  asks  that  the  domestic  multiele- 
ment service  mail  rates  for  priority  and 
nonpriority  mail  be  established  for  this 
service. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
mtister  General  states  that  the  Etepart- 
ment  and  the  carrier  agree  that  the  above 
are  fair  and  reasonable  rates  of  compen- 
sation for  the  proposed  services  which 
the  Postmaster  General  believes  will  meet 
postal  needs  in  this  market. 

The  Board  finds  It  In  the  public  in- 
terest to  fix,  determine,  and  establish  the 
fair  and  reasonable  rates  of  compensa- 
tion to  be  paid  by  the  Postmaster  Gen- 
eral for  the  proposed  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  the  aforesaid 
points.  Upon  consideration  of  the  notice 
of  intent  and  other  matters  officially  no- 
ticed, it  is  proposed  to  Issue  an  order' 
to  include  the  following  findings  and 
conclusions : 

On  and  after  June  5,  1970,  the  fair 
and  reasonable  final  service  mail  rates  to 
be  paid  to  Hub  Airlines,  Inc.,  in  their 
entirely  by  the  Postmaster  General  pur- 
suant to  section  406  of  the  Act  for  the 
transportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  between 


» As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  subject  to  the  review  provl- 
slMia  of  Part  386  (14  CFR  Part  385).  These 
provisions  foe  Board  review  will  be  applicable 
to  final  action  taken  by  the  staff  under  au- 
thority delegated  In  j  386.14(g) . 


Indianapolis  and  South  Bend,  Ind.,  shall 
be  as  follows: ' 

(a)  For  priority  maU  the  multielement 
rate  established  by  the  Board  in  Order 

.  E-25610,  August  28, 1967; 

(b)  For  nonpriority  maU  the  multi- 
element rate  established  by  the  Board  in 
Order  70-4-9,  April  2, 1970. 

Accordingly,  pursuant  to  the  Federal 
AvlaUon  Act  of  1958  and  particulariy 
sections  204(a)  and  406  thereof,  and  the 
Board's  regulations,  14  CFR  Part  302 
14  CFR  Part  298,  and  the  authority 
duly  delegated  by  the  Board  in  its 
Organization  Regulations,  14  CFR  385.14 

/ti*  ordered.  That: 

1.  Hub  Airlines.  Inc.,  the  Postmaster 
General,  Allegheny  Airiines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rates  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  as  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Hub  Airlines,  Inc. ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  below;  and 

3.  This  order  shall  be  served  upon  Hub 
Airlines,  Inc.,  the  Postmaster  General 
and  Allegheny  Airlines,  Inc. 

This  order  wlU  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 

Secretary. 


1.  Further  procedures  related  to  the  at- 
twhed  order  shall  be  In  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If  noUce 
Is  filed  and  answer  Is  not  filed  within  30 
days  after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right 
to  a  hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  Incorporating 
the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
specified  therein; 

3.  If  answer  Is  filed  presenting  Issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  issues  are 
raised  In  accordance  with  Rule  307  of  the 
rules  of  practice   (14  CFR  302.307). 

IP.R.   Doc.   70-8104;    Filed,  June  25,    1970: 
8:47  a.m.] 

•  Present  rates  provide  for  terminal  charges 
per  pound  of  2.34  cents  at  Indianapolis  and 
4.68  centfl  at  South  Bend  pltu  line-haul 
charges  per  mail  ton-mlle  of  24  oent«  for 
priority  mall  and  11.33  cents  for  nonpriority 
maU. 


NOTICES 


CIVIL  SERVIGE  COMMISSION 


AUTOMOTIVE  MECHANIC,  ST.  LOUIS,  MO. 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073.  the  Civil  Service 
Sllows^°"  estabhshed  special  minimum  salary  rates  and  rate  ranges  as 

P»S-S823-B  rOBEHAN  ADTOUOTrTB 

Pr3-5823-7  MICfUSIC-lN-CHARGE 

PFS-IOOl-T  VEHICLE  MAINTENANCE  ANALTSI 

P»S-5823-«  AUTOMOTITB  MECHANIC 

n«)(rr!iplilc  coverage:  Post  Office  Vehicle  Maintenance  Facility,  St.  Louis  Mo 
tllective  date:  First  day  of  the  first  pay  period  beginning  on  or  after  June  13, 1970. 

FEB  ANNUM  HATES 


Level 


8 


9 


10 


U 


12 


SEfl? *I:™2    *^fA    *f-^n    *S-S?    *S-IS    »«-5?    *9-»>»     ««-«7    $9,673    $9,909    $10,148      $10,381 

i.t.^1 8,180      8.415      8,670      8,925      9,180      9,435      9.690      9  945    10  200    10  4 «       in  7in        inMK 

"8-8 8,545      8.821       9,097      9,373      9,649      9,925     loiSoi     lO.m    ioi^S     11,^      u!^  ...  ^.^ 


All  new  employees  in  the  specified 
occupational  level  will  be  hired  at  the 
new  minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  such  date.  The  pay  adjust- 
ment will  not  be  considered  an  equiva- 
lent increase  within  the  meaning  of  39 
U.S.C.  3552. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  imder  5  U.S.C.  5723 
of  new  appointees  to  positions  cited. 

UNrrED  States  Crvn,  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doc.    70-8152:    Piled,   June   25,    1970; 
8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

ALASKA  STEAMSHIP  CO.  AND 
JAPAN  LINE,  LTD.       | 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
-Ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ8.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 


ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violaUon  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

John  A.  Flynn,  Esq.,  Graham  &  James,  310 
Sansome  Street,  San  Francisco.  Calif 
94104. 

Agreement  No.  9875  provides  for  a 
through  billing  arrangement  covering 
the  transportation  of  cargo  from  ports 
in  Alaska  served  by  the  InlUal  carrier 
Alaska  Steamship  Co..  to  those  in  Japan 
served  by  the  Japan  Line,  the  delivering 
carrier,  with  transshipment  in  Seattle 
pursuant  to  the  terms  and  conditions  of 
the  agreement. 
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Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shaU  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 
John  A.  Flynn,  Esq.,  Orabam  &  James,  310 
Sansome  Street,  San  Francisco,  Calif.  94104. 

Agreement  9874  provides  for  a  throx-.gh 
billing  arrangement  covering  the  trans- 
portation of  cargo  from  ports  in  Alaska 
served  by  the  initial  carrier,  Foss,  to  those 
In  Japan  served  by  J^jan  Line,  the 
delivering  carrier,  with  transshipment  In 
Seattle  pursuant  to  the  terms  and  con- 
ditions of  the  agreement. 

Dated:  June 22, 1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Htjrney, 
Secretary. 
[P.R.   Doc.   7(>-«094;    FU«d,  June   28,    1970; 
8:46ajn.] 


Dated:  June  22, 1970. 

By  order  of  the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FJl.   Doc.    70-8093;    FUed.    June    28,    1970; 
8:46  a jn.] 


FOSS  ALASKA  LINE,  INC.,  AND 
JAPAN  LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 


PRUDENTIAL-GRACE  LINES,  INC.,  AND 
COMPANHIA  DE  NAVEGACAO 
LLOYD  BRASILEIRO 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.814).    . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agreement 
at  the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  within  20  days  after 
pubUcation  of  this  noUce  in  the  Federal 
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Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  lanfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 
Harold  T.  Qulnn.  Esq.,  Barrett  Knapp  Smith 

&  Schapiro,  26  Broadway,  New  York,  N.Y. 

10004. 

Agreement  No.  9873.  between  Pru- 
dential-Grace Lines,  Inc.,  and  Com- 
panhia  De  Navegacao  Lloyd  Brasileiro, 
establishes  a  pooling  arrangement  be- 
tween the  parties  on  all  cargo,  including 
any  and  all  government-controlled  cargo 
(except  dry  and  liquid  cargo  in  bulk, 
refrigerated  cargo,  mail,  cargo  of  non- 
United  States  of  America  origin  trans- 
shipped at  a  U.S.  Pacific  port  and  cargo 
originating  in  the  United  States  of 
America  and  transshipped  via  any 
Brazilian  port  to  a  destination  port 
which  is  not  a  pool  port  as  set  forth  in 
the  agreement).  The  agreement  covers 
the  southbound  trade  from  any  port  on 
the  Pacific  Coast  of  the  United  States  to 
ports  of  Brazil,  within  the  Rio  de 
Janeiro/Porto  Alegre  range,  both 
inclusive. 

The  parties  will  each  maintain  a  mini- 
miun  of  12  sailings  during  a  12-month 
pool  period.  The  agreement  also  provides 
that  each  pwirty  will  actively  and  aggres- 
sively compete  for  all  available  cargo  in 
the  trade  and  promote  and  develop  to 
the  best  of  their  abilities  the  commerce 
between  the  Pacific  ports  of  the  United 
States  of  America  and  Brazil,  in  con- 
formity with  accepted  commercial  prac- 
tices and  the  spirit  and  intent  of  govern- 
ing Brazilian  and  U.S.  laws;  and  that  the 
parties     will     do     everything     possible 
through  appropriate  channels  with  their 
respective  Governments  to  assure  that 
the  legal  and/ or  administrative  regula- 
tions   and    practices    in    force    in    the 
United  States  of  America  and  Brazil  re- 
garding the  reservation  and  protection 
of  cargo  to  their  respective  merchant 
marines  are  extended   equally  to  both 
parties.  The  agreement  shall  become  ef- 
fective upon  approval  and  shall  remain 
in  effect  for  3  years  thereafter  unless 
earlier  terminated  as  provided  therein. 
Dated:  Jime23, 1970. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurwby, 
Secretary. 
(PH.  Doc.   70-809S:    Piled.   June   25,    1870; 
8:46  a.m.] 


NOTICES 

UNITED  STATES  ATLANTIC  A  GULF- 
JAMAICA   CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  f39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circimistances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

H.  T.  Schoonebeek,  Vice  Chairman,  United 
States  Atlantic  &  Gulf-Jamaica  Confer- 
ence, 11  Broadway,  New  York,  N.Y.  10004. 

Agreement  No.  4610-16,  between  the 
member  lines  of  the  United  States  Atlan- 
tic ti  Gulf -Jamaica  Conference,  modifies 
the  basic  agreement  by  adding  a  new 
paragraph  (c)  to  Article  17  which  pro- 
vides that  the  failure  on  the  part  of  a 
member  line  to  have  a  sailing  in  this 
trade  during  any  90-day  period  will  re- 
sult In  suspension  of  such  member's  vot- 
ing right  on  all  Conference  matters  ex- 
cept those  which  would  require  or  cause 
an  amendment  to  the  agreement  or  the 
rules  and  regulations  thereof. 

Dated:  June  22,  1970. 

By  order  of   the  Federal   Maritime 
Commission. 

Francis  C.  HnRNrr, 

Secretary. 

[PJl.   Doc.  70-8096:    Piled,  June   25,   1970; 
8:46  ajn.] 


FEDERAL  POWER  COMMISSION 

I  [Docket  No.  CP70-314I 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

Junk  24.  1970. 
Take  notice  that  on  June  23,  1970, 
Texas  Eastern  Transmission  Corp.  (Ap- 
plicant), filed  an  application  with  the 
Federal  Power  Commission  pursuant  to 
section  7<c)  of  the  Natural  Gas  Act  and 
the  rules  and  regulations  of  the  Com- 
mission issued  thereunder  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  applicant  to  construct  and 
operate  approximately  36  miles  of  20- 
inch  pipeline  extending  from  the  CalUou 
Island  field,  Terrebonne  Parish,  La.,  to 
the  Larose  compressor  station  located  on 
applicant's  36-inch  Venice-New  Roads 
pipeline;  6.4  miles  of  14-inch  pipeline 
from  the  Lake  Raccourci  field,  Terre- 
bonne and  Lafourche  Parish,  La.,  to  the 
proposed  20-inch  pipeline,  various  pipe- 
lines to  the  existing  platforms  in  these 
fields  and  3,000  horsepower  compression 
on  the  20-inch  pipeline,  all  as  more  fully 
set  forth  in  the  appijcatlon  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  proposed  pipelines  are  needed  to 
enable  applicant  to  purchase  and  receive 
volumes  of  gas  from  leases  owned  by  the 
Louisiana  Land  and  Exploration  Corp. 
in  the  above-mentioned  fields.  The  Vol- 
umes of  natural  gas  will  become  part  of 
applicant's  system  gas,  supply  and  will 
help  applicant  replenish  gas  supplies 
being  used  to  fulfill  existing  commit- 
ments of  Its  customers.  The  estimated 
overall  capital  cost  of  the  facilities  is 
$23,152,000. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  shortened  period  for  the  filing 
of  protests  and  petitions  to  Intervene. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1970,  fUe  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regxilatlons 
under  the  Natural  Gas  Act  (18  CFR -157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  It  In  determin- 
ing the  appropilate  action  to  be  taken  . 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  mtist  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
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notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  tlie  pro(;edure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

ITJR.    Doc.    7(^-8190:    Filed,    June   26.    1970; 
8:49  ajn. I 


SECURITIES  AND  EXCHANGE 
COMMISSION    I 

IPUeNo.  1-67651 

FOUR    SEASONS    NURSING    CENTERS 
OF  AMERICA,   INC. 

Order  Suspending  Trading 

June  19, 1970. 

The  common  stock,  50  cents  par  value, 
of  Four  Seasons  Nursing  Centers  of 
America,  Inc.,  being  traded  on  the 
American  St<x:k  Exchange,  the  Philadel- 
phia-Baltimore-Washington Stock  Ex- 
change, and  the  Boston  Stock  Exchange, 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
curities of  Pour  Seasons  Nursing  Centers 
of  America,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
A  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  22,  1970,  through  July  1 
1970,  both  dates  inclusive. 

By  the  Commission.  I 

[SKALl  Orval  L.  Dubois, 

Secretary. 

|P.R.  Doc.   70-8098:    Piled,  June  25,   1970; 
8:47  a.m.]  i 


[70-4890]  •   I 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks 

JuNi  19. 1970. 
Notice  is  hereby  given  that  Michigan 
Wisconsin    Pipe    Line    Co.     (Michigan 


NOTICES 

Wisconsin),  1  Woodward  Avenue.  De- 
troit, Mich.  48226,  a  nonutility  subsidiary 
company  of  American  Natural  Gas  Co., 
a  registered  holding  company,  has  filed 
an  application  with  this  Commission 
pursuant  to  the  PubUc  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6  and  7  thereof  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Michigan  Wisconsin  proposes  to  issue 
and  sell  to  a  group  of  banks,  from  time 
to  time  commencing  in  July  1970,  up  to 
an  aggregate  of  $50  milhon  face  amount 
of  promissory  notes  to  be  outstanding  at 
any  one  time.  The  notes  will  be  dated  as 
of  the  date  of  issuance  and  will  mature 
on  July  30, 1971.  The  notes  will  be  issued 
in  varying  smiounts  and  at  various  dates 
as  funds  are  required  by  the  company. 
Each  note  will  bear  interest  at  the  prime 
rate  in  effect  at  the  First  National  City 
Bank.  New  York,  N.Y.  ("First  National") 
on  the  date  of  issuance  and  will  be  ad- 
Justed  to  the  prime  rate  in  effect  at  First 
National  at  the  beginning  of  each  90- 
day  period  sut>sequent  to  the  date  of  the 
first  borrowing.  There  is  no  commitment 
fee,  and  the  notes  may  be  prepaid  at  anj 
time  without  penalty. 

The  proposed  notes  will  be  issued  to 
the  banks  and  in  the  maximum  respec- 
tive amoimts  shown  below: 

Plrst  National  City  Bank,  New 

York.    N.Y $10,000,000 

Manufacturers  Hanover  Trust 

Co.,  New  York,  N.Y 10,000.000 

National     Bank     of     Detroit, 

Mich    10,000,000 

The    Detroit    Bank    ft   Trust, 

Detroit.   Mich 6,400,000 

Marshall   &  Ilsley  Bank.  MU- 

waukee,   WU 4,000.000 

Manufacturers  National  Bank 

of  Detroit,  Mich 3,800,000 

Plrst  Wisconsin  National  Bank 

of  Milwaukee,   Wis 3,800,000 

Marine      National      Exchange 

Bank.   Milwaukee.    Wis 2.000.000 

50.  000, 000 

Michigan  Wisconsin  proposes  to  use 
the  proceeds  to  finance,  in  part,  its  1970 
construction  program  estimated  at  $95 
million  and  to  provide  working  capital. 
It  is  anticipated  that  the  funds  required 
to  retire  the  notes  will  be  obtained  from 
long-term  financing  and  funds  generated 
internally. 

The  application  states  that  the  fees 
and  expenses  to  be  Incurred  in  connec- 
tion with  the  proposed  transactions  are 
estimated  to  be  $1,000,  including  legal 
fees  of  $500.  It  is  further  stated  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  CommlssicHi, 
has  Jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  9, 
1970,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 


10475 

should  order  a  hearing  thereon.  Any  such 
request  should  be  addiessed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[SEAL] 


Orval  L.  DuBois. 
Secretary. 


|P.R.  Doc.    70-8099;    PUed.   June   26,    1970; 
8:47  ajn.] 


SMALL  BUSINESS 
ADMINISTRATION 

(Ucense  02/02-6278] 
BROAD  ARROW  INVESTMENT  CORP. 
Notice  of  Application  for  License  as 

Minority  Enterprise  Small  Business 

Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  imder 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  has  been  filed  by 
Broad  Arrow  Investment  Corp.  (appli- 
cant) with  the  Small  Business  Adminis- 
tration (SBA)  pursuant  to  S  107.102  of 
the  SBA  Regulations  governing  small 
business  investment  companies  (13  CFR 
Part  107;  33  FR.  326). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows: 

Charles  N.  Bellm.  President.  Treasiu-er,  Di- 
rector. Post  House  Road,  Morrlstown,  N.J. 

Sumner  Gerard,  Jr..  Vice  President.  Director, 
61  Hodge  Road.  Princeton,  N.J. 

Roger  Knowles,  Vice  President,  Director,  Port 
Hunter  Road.  Post  Office  Box  151,  Amster- 
dam, N.Y. 

CecUa  C.  Bellm,  Secretary,  Post  House 
Road,  Morrlstown,  N.J. 

Rldgeway  B.  Espy,  Jr."  Director,  1701  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
Harding  Associates,  Sole  Stockholder. 

The  applicant,  a  Delaware  corpora- 
tion with  a  place  of  business  located  on 

•  President  and  Director  of  Intermediate 
Credit  Corp.,  and  director  of  Small  Buslneea 
Investment  Company  of  New  York.  Inc. 
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Route  58,  Fort  Hunter  Road,  Amsterdam, 
N.Y.,  will  begin  operation  with  $150,- 
000  of  paid-in  capital  consisting  of 
15,000  shares  of  common  stock.  All  of  the 
issued  and  outstanding  stock  will  be 
owned  by  Harding  Associates,  a  limited 
partnership  formed  under  the  laws  of 
the  State  of  New  Jersey,  and  composed 
of  the  following  partners: 

Charles  N.  Bellm,'  General  Partner,  Post 
House  Road,  Morrlstown.  N.J. 

Ionic,  Inc.,  General  Partner  Poet  House 
Road.  Morristown,  N.J. 

C.  H.  Coster  Gerard,'  Limited  Partner.  1350 
Avenue  of  the  Americas,  New  York.  N.Y. 

Sumner  Gerard,  Jr.,»  Limited  Partner,  61 
Hodge  Road.  Princeton,  N.J. 

Intermediate  Credit  Corp.,*  Limited  Partner, 
1701  Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 

Roger  Knowles,'  Limited  Partner,  Fort 
Hunter  Road,  Post  Office  Box  151,  Amster- 
dam, N.Y. 

Dr.  Joseph  Kraft,'  Limited  Partner,  766 
Tbackery  Drive,  Highland  Park,  lU. 

Mary  K.  Kraft,'  Limited  Partner,  766  Tback- 
ery Drive,  Highland  Park.  111. 

Webster  B.  Todd.-  Limited  Partner,  250  Park 
Avenue,  New  York,  N.Y. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry. 
According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  to  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  small  concerns  by  persons 
whose  participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages.  Special  empha- 
sis will  be  given  to  financing  American 
Indians  in  Arizona  and  Montana  and 
in  such  other  states  where  there  are 
Indian  Reservations. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage- 
ment. Including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  Small  Business  Investment  Act  and 
the  SBA  Regulations. 

Any  interested  person  may,  nbt  later 
than  10  days  from  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA  in 
writing,  relevant  comments  on  the  pro- 
posed MESBIC.  Any  such  communica- 
tion should  be  addressed  to  the  Associ- 
ate Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  Amsterdam,  N.Y. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
JtTNE  19,  1970. 

|F.R.   Doc.    70-8089:    Filed,   June   25,    1970; 
8:46  a.m.] 


»  Stockholders  of  Ionic.  Inc. 

•Principal  stockholder  (40.97c)  of  Small 
Business  Investment  Company  of  New  York, 
Inc..  64  Wall  Street,  New  York,  N.Y..  a  li- 
censed business  investment  company. 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION  I 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  23, 1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rtiles  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Lonc-and-Short  Haul 

FSA  No.  41980 — Sulphate  of  ammonia 
from  Hopewell.  Va.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A6177) ,  for  and  on  behalf 
of  the  Seaboard  Coast  Line  Railroad  Co. 
Rates  on  sulphate  of  ammonia,  in  bags 
or  in  bulk  in  box  cars,  in  carloads,  mini- 
mum weight  100,000  pounds  per  car, 
subject  to  volume  minimum  weight  of 
250  tons  of  2,000  pounds  per  shipment,  as 
described  in  the  application,  from  Hope- 
well, Va.,  to  Charleston,  S.C,  and  Wil- 
mington, N.C. 

Groimds  for  relief — Barge  competi- 
tion. 

Tariff — Supplement  99  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-762. 

FSA  No.  41981 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  640),  for  interested  rail  carriers. 
Rates  on  anhydrous  ammonia,  charcoal, 
pulpboard  or  fiberboard,  and  mustard 
seed,  in  carloads  and  tank  carloads,  as 
described  In  the  application,  from,  to, 
and  between  points  in  Texas,  over  inter- 
state routes  through  adjoining  States. 

Groimds  for  relief — ^Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  107  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998. 

Aggregate-of-Intermediates 

.  FSA  No.  41982 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  641),  for  interested  rail  carriers. 
Rates  on  methanol,  nitrogen  fertilizer 
solution,  rice  mill  feed,  anhydrous  am- 
monia, charcoal,  pulpboard  or  fiber- 
board,  and  mustard  seed,  in  carloads  and 
tank  carloads,  as  described  in  the  appli- 
cation, from,  to  and  between  points  in 
Texas,  over  interstate  routes  through  ad- 
joining States. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  com- 
bination rates. 

Tariff — Supplement  107  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IF.R.   Doc.    70-8109:    Piled,   June   25.    1970; 
8:47  a.m.] 


[S.O.  994;  ICC  Order  19,  Amdt.  3] 

LOUISVILLE  AND  NASHVILLE  RAIL- 
ROAD C<i.  AND  BIRMINGHAM 
SOUTHERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  19  (Louisville  and  Nashville 
Railroad  Co.,  Birmingham  Southern 
Railroad  Co.)  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That: 

ICC  Order-No.  19  be,  and  it  is  hereby, 
amended  by  substituting  the  follow- 
ing paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  June  30,  1970,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  Jime  23, 
1970. 

Interstate     Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR.    Doc.    70-8112;    FUed,   June    25,    1970; 
8:48  a.m.] 


]  Notice  552] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  23, 1970. 

SjTiopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
rxjstpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72207.  By  order  of  June  18, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Forman  Motor  Transfer, 
Inc.,  Burlington,  Vt.,  of  the  operating 
rights  in  Certificate  No.  MC-41144  (Sub- 
No.  1)  issued  March  14,  1968,  to  Harold 
C.  Forman  and  Donald  L.  Forman,  a 
partnership,  doing  business  as  Forman's 
Motor  Transfer,  Burlington,  Vt.,  author- 
izing the  transportation  of  household 
goods  as  defined  by  the  Commission,  be- 
tween points  in  Vermont,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Massachusetts,  Maine,  New 
Hampshire,  New  Jersey,  New  York,  and 


Rhode  Island.  Francis  E.  Barrett,  Jr., 
536  Granite  Street,  Braintree,  Mass. 
02184,  attorney  for  applicants. 

No.  MC-FC-72159.  By  order  of  June  17, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Bush  Motor  Express,  Inc., 
RJ'.D.  1,  Box  69,  Belvidere,  m.  61008,  of 
the  operating  rights  in  Certificate  No. 
MC  98709  (Sub-No.  2)  Issued  Septem- 
ber 8,  1965,  to  Alice  M.  Bush,  doing  busi- 
ness as  Bush  Motor  Express,  R.FJD.  1, 
Box  63,  Belvidere,  111.  61008,  authorizing 
the  transportation  of  general  commodi- 
ties, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Belvidere, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  In  the  Chicago,  HI.,  commercial 
zone,  as  defined  by  the  Commission,  ex- 
cept points  In  Indiana;  and  from 
Belvidere,  HI.,  to  Rockford,  111. 

No.  MC-FC-72099.  By  order  of  Jime  17, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Adams  Overland  Express, 
Inc.,  Westborough,  Mass.,  of  the  operat- 
ing rights  in  Certificate  No.  MC  36977. 
Issued  January  6,  1954,  to  James  W. 
Adams,  doing  business  as  Adams  Over- 
land Express,  Westborough,  Mass.,  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  Worcester,  Mass.,  and  Fitch- 
burg,  Masc.,  over  regular  routes,  serving 
all  intermediate  points.  Robert  C.  Reyn- 
olds, 5  West  Main  Street,  Northborough, 
Mass.  01532,  attorney  for  applicants. 

No.  MC-FC-72143.  By  order  of 
June  17,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dennis  O. 
Moran,  doing  business  as  Moran  Inter- 
national Moving  &  Storage,  Canoga 
Park,  CaUf.,  of  Certificate  No.  MC- 
63302,  Issued  October  2.  1958,  to  Eugene 
Nichols,  doing  business  as  Associated 
Van  Lines,  San  Gabriel,  CaUf.,  author- 
izing the  transportation  of  Christmas 
trees,  from  Los  Angeles  and  Los  Angeles 
Harbor,  Calif.,  to  points  within  50  miles 
of  Los  Angeles;  and  household  goods, 
between  points  In  Los  Angeles.  Calif. 

No.  MC-FC-72213.  By  order  of 
June  19,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Virgil  Ness, 
doing  business  as  Ness  Trucking,  Deer 
Park,  Wis.,  of  the  operating  rights  In 
Certificate  No.  MC  10890  Issued  May  15, 
1969,  to  Arthur  M.  Butler,  Amery,  Wis., 
authorizing  the  transportation  of  gen- 
eral commodities,  with  exceptions  be- 
tween specified  points  in  Wisconsin  on 
the  one  hand.  and.  on  the  other,  speci- 
fied points  in  Minnesota.  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul,  Minn. 
55114,  representative  for  applicants. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[PR.   Doc.   70-8110;    FUed,    June   25,   1970- 
8:47  a.m.] 
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ORGANIZATION  MINUTES 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
Its  office  in  Washington,  D.C,  on  the 
10th  day  of  June  1970. 

Section  17  of  the  Interstate  Commerce 
Act,  as  amended  (49  U.S.C.  17).  and 
other  provisions  of  law  being  under  con- 
sideration with  the  view  of  providing  for 
the  elimination  of  the  assignment  of 
work  to  Division  2  of  initial  jurisdiction 
over  the  promulgation  or  prescription  of 
regtilations  governing  the  form  and  man- 
ner in  which  tariffs  or  schedules  required 
to  l>e  filed  are  to  be  published,  filed,  and 
PKJsted,  which  have  not  involved  the  tak- 
ing of  testimony  at  a  public  "hearing,  or 
the  submission  of  evidence  by  opposing 
parties  in  the  form  of  affidavits,  concur- 
rent with  the  creation  of  a  Tariff  Rules 
Board,  an  assignment  of  such  duties  and 
responsibilities  to  said  Board;  and  pro- 
viding further  for  the  designation  of 
Division  2  as  an  appellate  division  to 
consider  applications  for  reconsidera- 
tion of  any  decisions,  orders,  or  require- 
ments of  the  Tariff  Rules  Board,  the 
decisions  of  said  appellate  division  to  be 
administratively  final  and  not  subject  to 
review  by  the  Commission : 

It  is  ordered.  That  the  "Organization 
Minutes  of  the  Interstate  Commerce 
Commission  relating  to  the  Organiza- 
tion of  Divisions  and  Boards  and  Assign- 
ment of  Work."  issue  of  July  27,  1965  (30 
PJl.  11189.  12559,  13302,  and  31  F.R.  242. 
4762.  9529,  12693,  13099,  and  14025;  32 
FJl.  431,  7105,  8000,  8784,  10127,  14627, 
and  10955;  and  33  F.R.  3205,  5780,  7795, 
and  16543),  34  FH.  488;  35  FH.  4353 
be  further  amended  as  follows: 

1.  Under  the  heading  "Division  2 — 
Rates,  Tariffs,  and  Valuation  Division," 
in  item  4.3  delete  paragraph  (e)  thereof 
and  substitute  in  lieu  thereof  the  follow- 
ing paragraph: 

4.3  (e>  section  6.  except  paragraphs 
(11)  and  (12),  relating  to  schedules  of 
carriers  under  Part  I,  sections  217  and 
218  relating  to  tariffs  of  common  car- 
riers and  schedules  of  contract  carriers 
under  Part  n,  section  306  relating  to 
tariffs  of  common  carriers  and  schedules 
of  contract  carriers  under  Part  m,  and 
section  405  relating  to  tariffs  of  freight 
forwarders  under  Part  IV — including, 
among  other  matters,  the  promulgation 
or  prescription  of  forms,  specifications, 
rules  or  regulations  to  effectuate  such 
provisions  of  law,  as  well  as  applications 
or  petitions  Involving  the  construction, 
interpretation,  or  application  of  such 
forms,  specifications,  rules,  or  regula- 
tions, except  matters  arising  under  sec- 
tions 6(3) , 217(c)  218(a) ,  306(d) , 306(e) . 
and  405(b),  assigned  to  and  determined 
by  the  Special  Permission  Board  pur- 
suant to  Item  7.9  unless  certified  to  the 
Division    by    the    Special    Permission 
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Board  or  recalled  by  the  Division,  and 
except  matters  arising  under  sections 
6(6),  217(a),  306(b).  and  405(b),  as- 
signed to  and  determined  by  the  Tariff 
Rules  Board  pursuant  to  item  7.14  un- 
less certified  to  the  Division  by  the  Tariff 
Rules  Board  or  recalled  by  the  Division. 

2.  Under  the  heading  of  "Assignment 
to  Boards,"  add  the  following  Item  to  be 
designated  as  Item  7.14 : 

7.14  Tariff  Rules  Board.  Section  6(6). 
217(a),  306(b),  and  405(b)  so  far  as  re- 
lating to  the  prescription  of  regulations 
concerning  the  form  and  manner  In 
which  tariffs  required  to  be  filed  shall  be 
published,  filed,  and  posted,  including 
the  institution  of  rule-making  proceed- 
ings imder  the  Administrative  Procedure 
Act,  for  the  purpose  of  prescribing  new 
or  changed  regulations,  except  matters 
which  involved  or  have  involved  the  tak- 
ing of  testimony  at  a  pubUc  hearing  or 
the  submission  of  evidence  by  opposing 
parties  in  the  form  of  affidavits.  The 
Board  may  certify  to  Dvlsiion  2  any  mat- 
ter which,  in  the  Board's  judgment, 
should  be  passed  upon  by  that  Division 
and  Division  2  may  recall  any  matter 
from  the  Tariff  Rules  Board. 

3.  Under  the  heading  "Rehearing  and 
Further  Proceedings,"  delete  Item  8.5 
thereof  and  substitute  In  lieu  thereof 
the  following: 

8.5  Division  2  is  hereby  designated  as 
an  apiaellate  division  to  which  applica- 
tions or  petitions  for  reconsideration  or 
review  of  any  order,  action,  or  require- 
ment of  the  Fourth  Section  Board  imder 
Item  7.2,  the  Board  of  Suspension  under 
Item  7.3,  the  Special  Permission  Board 
imder  Item  7.9,  the  Released  Rates  Board 
imder  Item  7.10,  the  Tariff  Rules  Board 
under  Item  7.14.  the  Review  Boards  un- 
der paragraph  (b)  of  Item  7.12,  or  the 
Accounting  and  Valuation  Board  imder 
Item  7.13,  shall  be  assigned  or  referred 
for  consideration  and  action.  When  so 
acting,  it  shall  have  all  authority  which 
the  Board  Is  authorized  to  exercise.  De- 
cisions or  orders  of  the  appellate  division 
shall  be  administratively  final  and  not 
subject  to  review  by  the  Commission,  if 
a  petition  seeking  reconsideration  or  re- 
view of  an  order,  action,  or  requirement 
of  a  Review  Board  under  paragraph  (b) 
of  Item  7.12  is  not  based  on  an  allegation 
of  error  on  the  merits,  in  whole  or  in  part, 
such  petition,  or  supplementary  authority 
In  such  proceeding,  shall  be  determined 
by  that  Board. 

It  is  further  ordered.  That  these 
amendments  shall  become  effective 
July  1,  1970. 

By  the  Commission. 

[seal]  h.  Neil  Garson, 

Secretary. 

IP.R.   Doc.   •Ky-BllV.    FUed,  Jun«  28,    1970: 
8:47  aju.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213 — EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3273  is  amended  to  reflect 
a  1-year  extension  xintil  June  30,  1971, 
of  the  schedule  B  exception  covering  up 
to  35  positions  at  GS-9  through  GS-15 
in  new  experimental  programs  for  which 
existing  civil  service  lists  of  eligibles  are 
inadequate.  Effective  on  publication  in 
the  Federal  Register,  paragraph  (b)  of 
§  213.3273  is  amended  as  set  out  below. 

§213.3273     Oflice  of  Economic  Oppor- 
tunity. 

*  •  •  •         '     • 

(b)  Not  to  exceed  35  positions  at  GS-9 
through  GS-15  in  new,  experimental 
programs  or  special  projects  when  it  is 
determined  that  existing  registers  are 
not  appropriate  or  do  not  permit  ap- 
pointment expeditiously.  This  authority 
may  not  be  used  after  June  30,    1971. 

(5    use.    3301,    3302,    E.O.    10577;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COMICISSION,         . 

[seal]     James  C.  Spry,  I 

Executive  Assistant  to 
the  Commissioners. 

IPJl.  Doc.  70-8165:    Piled,  June  26,   1970; 
8:48a.m.I  i 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  Is  amended  to  show 
that  one  position  of  Management  As- 
sistant to  the  Under  Secretary  Is  ex- 
pected imder  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraph (20)   is  added  to  paragraph 
(a)  of  §  213.3315  as  set  out  below. 
§213.3315     Department  of  Labor. 
(a)  Office  of  the  Secretary.  •   •   • 
(20)  One   Management  Assistant  to 
the  Under  Secretary. 

(5   U.S.C.    3301.    3302,    E.O.    10677;    8    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civn,  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FJl.  Doc.  70-3156;   Piled,  June  M,  1970; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  Is  amended  to  show 
that  one  position  of  Confidential  Sec- 
retary to  the  Deputy  Director  is  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
subparagraph  (17)  Is  added  to  para- 
graph (a)  of  §  213.3373  as  set  out  below. 

§  213.3373      Office  of  Economic  Oppor- 
tunity. 

(a)  Office  of  the  Director.  *  *  • 

(17)  One  Confidential  Secretary  to  the 

Deputy  Director. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 

58  Comp.,  p. -1218) 


United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(P.R.   Doc.    70-8223:    Filed.   June    26,    1970; 
8:52  a.m.| 


PART  300 — EMPLOYMENT 
(GENERAL) 

Applicability 

Section  300.601  is  amended  to  t)ermit 
movement  from  wage  to  General  Sched- 
ule positions  of  persons  eligible  for 
placement  assistance  imder  the  Com- 
mission's displaced  employee  program 
without  regard  to  certain  time-in-grade 
requirements.  A  new  subparagraph  (3) 
Is  added  to  paragraph  (b)  of  S  300.601 
as  set  out  below. 

§  300.601      Applicability. 

•  •  •  •  • 

(b)  This  subpart  does  not  apply: 

•  •  •  •  • 

(3)  When  the  position  from  which 
the  advancement  Is  made  Is  subject  to 
a  wage  system  under  section  5341(a)  of 
title  5,  United  States  Code,  and  the  em- 
ployee is  eligible  for  placement  assistance 
under  Subpart  C  of  Part  330  of  this 
chapter,  unless  the  employee  held  a  gen- 
eral schedule  position  within  the  preced- 
ing year. 

(5  U.S.C.  3301,  not«,  3302,  E.O.  10577;  3  CFR 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IP.R.   Doc.   70-8224;    Piled,   June  26,   1970; 
8:52  ajn.J 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  A— COMMOOITY  STANDARDS  AND 
STANDARD  CONTAINER  REGULATIONS 

PART  29— TOBACCO  INSPECTION 

Subpart  C — Standards 

Burley  Standard  Grades 

On  May  13,  1970,  notice  of  proposed 
rule  making  regarding  an  amendment  to 
the  Oflacial  Standard  Grades  for  Burley 
Tobacco  was  published  in  the  Federal 
Register  (35  F.R.  7427) . 

Statement  of  consideration.  Grade 
standards  for  tobacco  are  Issued  under 
the  authority  of  The  Tobacco  Inspection 
Act  of  1935  which  provides  for  the  issu- 
ance of  ofiScial  U.S.  grades  to  designate 
different  levels  of  quality  lor  the  use  of 
producers  and  buyers.  Official  grading 
service  Is  also  provided  under  the  Act  on 
both  a  mandatory  and  a  permissive 
basis. 

The  notice  of  proposed  amendment  in- 
cluded proposals  to  (1)  establish  grades 
MIP  and  M2F,  (2)  delete  the  words  "or 
better"  from  specifications  for  existing 
M  grades,  (3)  change  grades  M3R,  M4R, 
and  M5R  to  M3FR,  M4FR,  and  M5FR 
(4)  delete  X3R,  X4R,  X5R,  C3R,  C4R. 
and  C5R,  and  (5)  delete  the  definition  of 
the  word  "oil." 

An  acute  shortage  of  labor  has  caused 
more  farmers  to  resort  to  the  mixed 
stripped  method  of  preparing  tobacco  for 
market.  This  process  consists  of  stripping 
leaves  from  the  entire  stalk  and  remov- 
ing only  the  trashy  bottom  and  heavy  tip 
leaves.  As  a  result,  the  increase  in  mixed 
stripped  offerings  of  better  quality  to- 
bacco has  created  a  need  for  the  pro- 
posed M  grade  changes. 

In  recent  years  tobacco  classified  in 
grades  X3R,  X4R.  X5R,  C3R,  C4R,  and 
C5R  has  appeared  In  insufficient  quan- 
tity to  justify  retention  of  these  grades. 
Analogously,  retention  of  the  definition 
of  the  word  "oil"  would  serve  no  useful 
purpose  as  a  quality  determinant  factor. 
Interested  persons  were  given  30  days 
In  which  to  submit  written  data,  views, 
or  arguments  regarding  the  proposed 
amendment.  After  consideration  of  such 
relevant  matter  as  was  presented  by  In- 
terested persons,  the  amendment  as  so 
proposed  is  adopted.  The  amendment  is 
set  forth  below. 

Effective  date.  This  amendment  shaU 
become  effective  30  days  following  the 
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date    of    publication    in    the    Federal 
Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  June  1970. 

O.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

1.  In  §  29.3011  the  second  sentence  and 
the  parenthetical  reference  following  it 
would  be  deleted. 

2.  Section  29.3042  is  revoked. 

3.  Section  29.3151  is  amended  by  delet- 
ing grades  X3R,  X4R,  and  X5R  and  their 
specifications. 

4.  Section  29.3152  is  amended  by  delet- 
ing grades  C3R.  C4R,  and  C5R  and  their 
specifications. 

5.  Section  29.3155  is  revised  to  read  as 
follows: 

§  29.3155      Mi.xrd   (M  Croup). 

This  group  consists  of  tobacco  of  dis- 
tinctly different  groups  which  are  mixed 
together  in  various  combinations. 

U.S. 
Grades      Grade  Names  and  Specifications 

MIP  Choice  Ught  Mixed. 

General  quality  of  XI,  CI,  and  Bl, 
medium  to  tissuey  body,  light  gen- 
eral   color,    and    5    percent    injury 
tolerance. 
M2F  Fine  Light  Mixed. 

General  quality  of  X2, 02,  and  B2, 
medium  to  tissuey  body,  light  gen- 
ersd   color,   and   10  percent   injury 
tolerance. 
M3F  Good  Ught  Mixed. 

General  quality  of  X3,  03,  33,  T3, 
medium  to  tissuey  body,  light  gen- 
eral color,  under  20  percent  green- 
ish, and  15  percent  injury  tolerance. 
M4F  Fair  Ught  Mixed. 

General  quality  of  X4.  04,  34,  T4. 
medium  to  tissuey  body,  light  gen- 
eral color  under  20  percent  green- 
ish, and  20  percent  injury  tolerance. 
M6F  Low  Ught  Mixed. 

General  quality  of  X5,  C5,  35,  T5, 
medium  to  tissuey  body,  light  gen- 
eral color,  under  20  percent  green- 
ish, and  30  percent  injury  tolerance. 
M3FR        Good  Dark  Mixed. 

General  quality  of  X3,  C3.  33,  T3. 
heavy  to  medium  body,  dark  gen- 
eral color,  under  20  percent  green- 
ish, and  15  percent  Injury  tolerance. 
M4FR        Fair  Dark  Mixed. 

General  quality  of  X4.  C4.  34,  T4, 
heavy  to  medium  body,  dark  gen- 
eral color,  under  20  percent  green- 
ish, and  20  percent  injury  tolerance. 
M5FR       Low  Dark  Mixed. 

General  quality  of  X5,  05,  35,  T5, 
beavy  to  medium  body,  dark  gen- 
eral color,  under  20  percent  green- 
ish, and  30  percent  injury  tolerance. 

6.  In  5  29.3181  the  subheading  "17 
Grades  of  Flyings"  is  amended  to  read 
"14  Grades  of  Flyings",  and  grade  sym- 
bols "X3R",  "X4R",  and  "X5R"  under 
this  subheading  are  deleted. 

7.  In  §  29.3181  the  subheading  "24 
Grades  of  Lugs  or  Cutters"  is  amended 
to  read  "21  Grades  of  Lugs  or  Cutters", 
and  grade  symbols  "C3R",  "C4R",  and 
"C5R"  under  this  subheading  are  deleted. 

8.  In  S  29.3181  the  subheading  "6 
Grades  of  Mixed  Group"  is  amended  to 
read  "8  Grades  of  Mixed  Group",  and 
grade  symbols  under  this  subheading  are 
amended  by  adding  "MIF"  and  "M2P" 
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between  the  subheading  and  grade  sym- 
bol "M3F"  and  by  changing  grade  sym- 
bols "M3R",  "M4R".  and  "M5R"  to 
read  ^M3FR",  "M4FR".  and  "M5FR", 
respectively. 

(49  Stat.  734;  7  U.S.C.  511m) 


[F.R.   Doc.   70-8161;    Filed.   June   26, 
8:48  a.m.] 
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PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF.  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Basis  for  Charges 

The  Agricultural  Marketing  Act  of 
1946  authorizes  official  inspection  and 
certification  of  processed  fruits  and  vege- 
tables, processed  products  thereof,  and 
certain  other  processed  food  products.' 
Such  inspection  and  certification  is  vol- 
imtary  and  is  made  available  only  upon 
request  of  financially  interested  parties 
and  upon  payment  of  a  fee.  The  Act 
requires  such  fees  to  be  reasonable  and, 
as  nearly  as  possible,  to  cover  the  cost  of 
rendering  the  service. 

Statement  of  consideration  leading  to 
amendment  of  regulations.  The  rising 
costs  of  maintaining  the  inspection  serv- 
ice have  made  it  necessary  to  increase 
inspection  fees  for  services  based  upon 
the  hourly  and  unit  rate  of  charge.  In 
addition  §§52.43,  52.44,  and  52.45  con- 
cerning fees  to  be  collected  and  charged 
for  licensed  samplers  are  deleted  because 
sampling  fees  are  to  be  charged  and  col- 
lected on  the  same  basis  for  both  USDA 
inspectors  and  USDA  licensed  samplers. 
The  standard  sampling  fee  is  covered 
under  152.42(b)(1), 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq..  as  amended:  7 
U.S.C.  1621  et  seq.),  the  foUowing  sec- 
tions dealing  with  "fees  and  charges"  of 
the  subpart  are  hereby  amended  to  read 
as  follows : 

§  52.42     Schedule  of  fees. 

(a)  Unless  otherwise  provided  in  a 
written  agreement  between  the  applicant 
and  the  Administrator,  the  fee  for  any 
inspection  service  performed  imder  the 
regulations  in  this  part  at  the  request  of 
the  United  States,  or  any  agency  or  in- 
strumentality thereof,  shall  be  at  the 
rate  of  $10  per  hour. 

(b)  Unless  otherwise  provided  in  this 
part,  the  respective  fees  for  inspection 
services  performed  imder  this  part  on 
ofQcially  drawn  samples  shall  be  based 
on  the  applicable  rates  specified  in  this 
section  plus  the  applicable  charges  for 
such  micro,  chemical,  and  certain  other 
special  analyses  specified  in  §  52.47  which 
may  be  requested  by  the  applicant  or 
required  by  the  inspector  to  determine 


•  Among  such  other  processed  food  prod- 
ucts are  the  following:  Honey;  molasses,  ex- 
cept for  stockfeed;  nuts  and  nut  products, 
except  oil;  sugar  (cane,  beet,  and  maple); 
sirups  (blended),  sirups,  except  from  grain; 
tea;  cocoa;  coffee;  spices;  condiments. 


the  quality  or  condition  of  the  processed 
product. 

Officially  Drawn  Samples 

(1)  For  sampling,  checkloading.  condition 
of  container  examination  or  for  any  related 
services,  or  any  combination  thereof,  in- 
cluding .  travel  time  as  provided  for  in 
§  52.51 — $10  per  hour. 

(2)  For  determining  the  quality  and  con- 
dition of  the  processed  product  by  examina- 
tion of  the  sample,  the  rate  as  listed  in  (I) 
through  (Ix)  of  this  subdivision  (2)  for  the 
applicable  method  of  preservation: 

(i)  Canned  or  similarly  processed  fruits 
and  vegetables,  except  canned  pineapple  and 
canned  pineapple  juice  packed  and  inspected 
in  Puerto  Rico. 

For  each  lot  packed  in  containers  of  a 
volume  not  exceeding  that  of  a 
No.  12  size  can  (603  x  812) : 

Minimum  fee  for  200  cases,  or  less $10.00 

For  each  additional  100  cases,  or  frac- 
tion thereof,  but  not  In  excess  of 
a  total  of  5,000  cases... i.oo 

For  each  additional  100  cases,  or  frac- 
tion thereof,  in  excess  of  a  total  of 
5,000  cases o.  75 

(11)  Canned  pineapple  and  canned  pine- 
apple juice  packed  and  inspected  in  Puerto 
Rico. 

For   each   case   of   24    containers,   or 

less   »0.015 

For  each  case  of  more  than  24  con- 
tainers   0.020 

Minimum  fee  per  lot 8.00  . 

(ill)  Frozen  or  similarly  processed  fruits 
and  vegetables. 

(a)  Frozen  products  other  than  corn- 

on- the-cob  : 

For  each  lot  of  5,000  pounds,  oc 
less $15.00 

For  each  additional  6.000 
pounds,  or  fraction  thereof, 
but  not  In  excess  of  a  total 
of  100.000  pounds.. 2.50 

For  each  additional  S.OOO 
pounds,  or  fraction  thereof, 
in  excess  of  a  total  of 
100,000  pounds 2.00 

(b)  FVozen   corn-on- the-cob: 

For   each    lot    of    1,000    dozen 

ears,   or    less 915.00 

P\>r  each  additional  1,000  dozen 
ears,  or  fraction  thereof,  but 
not  in  excess  of  a  total  of 
10,000  dozen  ears 2.50 

For  each  additional  1,000  dozen 
ears  in  excess  of  a  total 
of  10,000  dozen  ears 2.00 

(iv)   Dried  fruits  other  than  figs  and  dates. 

For  each  lot  of  6,000  pounds,  or  less..  $15. 00 
Each  additional  2,000  pounds,  or  frac- 
tion thereof,  but  not  in  excess  of  a 

total  of  50.000  pounds 1.00 

Each  additional  2.000  pounds,  or  frac- 
tion thereof,  la  excess  of  50,000 
pounds 0.75 

(v)  Dried  figs  and  dates. 

For  each  lot  of  5.000  pounds,  or  less..  $15.  00 
Each  additional  2,000  pounds,  or  frac- 
tion thereof,  but  not  in  excess  of  a 

total   of  50,000  pounds... 2.50 

Each  additional  2,000  pounds,  or  frac- 
tion thereof,  in  excess  of  50,000 
pounds 2.00 

(vl)  Dehydrated  fruits  and  vegetables. 

For  each  lot  of  5,000  pounds,  or  less..  $15.  00 
Each  additional  2,000  pounds,  or  frac- 
tion thereof,  but  not  in  excess  of  a 

total  of  25,000  pounds 1.00 

Each  additional  2,000  pounds,  or  frac- 
tion thereof,  in  excess  of  26,000 
pounds    0.75 
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molasses,  sirup  and  similar 


(vii)    Honey, 
sugar  products. 

For  3  sample  units,  or  less $io  oo 

For  each  additional  sample  unit       "       i  oo 

(viii)  Coffee. 
Green  bean  grade,  first  sample. ..^       »10  00 

For  each  additional  sample L  5  qq 

Cup  test,  first  sample "„"  $10.  00 

For  each  additional  sample '.''_       2  50 

Combination  green   bean  grade  and 

cup  test,  first  sample .__     15.00 

For  each  additional  sample .^Z~       7.  SO 

(ix)   Tea. 

Cup  test. 
For  each 


Type  of  analysis 


For  For 

first  each 

analysis  additional 
analysis 


Alcohol  in.<«luble  solids 

Alcoliol   (distillation  and  specific' 
pravity) 

Ascorbic  acid  (vitamin  CJ 

Ash,  aoid  insoluble 

Ash,  total  (carbonated  or"suffaledY" 

A.sh.  water  soluble  or  water  insol- 
uble   

Ash,     .N'aCl     Free 


110.00 

20.00 
10.00 
l.VOO 
10.00 

15.00 


first  sample $10.00 

additional  sample     2.50 

(c)  Unless  otherwise  provided  in  this 
part,  the  respective  fees  for  inspection 
services  performed  on  unolHcially  drawn 
samples  shall  be  based  on  the  applicable 
rates  specified  in  this  section  plus  the 
charges  for  such  micro,  chemical,  and 
certain  other  special  analyses  specified 
in  §  52.47  which  may  be  requested  by 
the  applicant  or  required  by  the  inspector 
to  determine  the  quality  or  condition  of 
the  samples. 

Unopficiallt  Drawn  Samples 

(1)  Canned  or  similarly  processed  fruits 
and  vegetables. 

3  sample  units,  or  less $10  00 

Each  additional  sample  unit III      2.  60 

(2)  Frozen  or  similarly  processed  fruits 
and  vegetables.  ^      ' 

a  sample  units,  or  less hq  00 

Each  additional  sample  unit III      2.50 

(3)  Dried  fruits  other  than  figs  and  dates. 
Each  sample .__  ^^^  ^q 

(4)  Dried  figs  and  dates. 

Each  sample ^^q  qq 

(5)  Dehydrated  fruits  ana  vegetables. 
Each  sample ^  ^jq  ^^ 

(6)  Honey,  molasses,  sirup. 
Same  as  officially  drawn  samples. 

(7)  Coffee. 
Same  as  officially  drawn  sample. 

(8)  T-ca. 


.,    ,  (approximate 

inethod— total  ash  less  NaCl)  '  is  on 

Ash.  Van  Free  (PK).X2)-.. ...:;:  2^00 

I  ataliLse  test 5  m 

I 'I  ..'Jiase   test   for   honey    (AOAC" 

.\Ioihod) 2000 

KHicr  Extract  (crude  tat) isoo 

Hit  (acid  hydrolysis) " " "  {tw 

1-  ibcr  test  (creen  and  wax  beans)     .  10  00 

^  l.v  cpp  and  maggot  count 5.'  oO 

Iodine  number 15  00 

J!'>i^.ture  (drying  method).'.".'.'"  .""  500 
.Mold  count: 

niroct  smear 500 

fcntrifupe  or  dilution '.'. 6  25 

I'ulpinp ■"  7J0 

Nitrogen  or  crude  protein lioo 

.Nonvolatile  ether  extract  i<  in 

Oil  volatile {q5q 

I'hosphorous  pentoxide  (PJOi) 28  00 

Potash  (KK)) 25:00 

I 'croxida.se  test  (frozen  vegetables')  5  00 

Kcoverable  oil  (citrus  juices)  ifl' oo 

Keducing  sugars oooo 

.'Sncrose  (chemical  methods)     25.  oo 

.Sucrose  (direct  iwlarization)..  10  oO 
Starch    or    carbohydrates    (direct 

hydrolysis) 25  00 

Sulphur  dioxide  (direct  titration)  10  00 
bulphur   dioxide   (distillation 

"'.'^'"od) ,5  00 

Swlnim 15  QQ 

Total  solids  (drying  method). 

\  anillin  (colorinietric) 
Volatile  and  nonvolatiie  ether'ex- 
tract 

Water-insoluble-iiiorganic-rreiilue  ,„  ^ 

water  insoluble  solids 15' qq 

Worm  larvae  and  insect  fragine'nt" 

*'"">< 10.00 


$5.00 

15.00 
■2.M 

10.00 
5.00 

10.00 

10.00 
l.v  00  . 
5.  00 

10.00 
1(1.  00 
10.00 
5.00 
2.50 
Itl.  00 
5.00 

.VOO 

6.25 

".50 
111.00 
10.00 
10.00 
l.S.  00 
l.^OO 

.S.OO 

.voo 

10.00 

l.v  00 

5.00 
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§  52.48  Fees  and  charges  not  olherHi^e 
provided  for;  and  silualions  >»hen 
hourly  rale  required. 

With  respect  to  any  inspection  service 
for  which  no  applicable  fee  or  charge  is 
set  forth  in  this  part,  or  when  the  in- 
spection service  performed  is  such  that 
applicable  fees  and  charges  would  be 
inadequate  or  inequitable,  the  total  fees 
and  charges  shall  be  based  upon  the  time 
consumed  by  the  inspector  in  perform- 
ance of  such  inspection  service  at  the 
rate  of  $10  per  hour. 


§  52.49      Charfies 
sheets. 


for 


copies    of    score 


5.00 
10.00 

15.00 
10  00 


I.VOO 
5.00 

10.00 
10.00 
.Vno 
5.00 

10.00 

.VOO 

1ft  00 

7.50 


Same  as  officially  drawn  sample. 

(d)  The  fee  for  any  inspection  service 
performed  on  any  processed  product  not 
included  in  paragraphs  (b)  and  (c)  of 
this  section  shall  be  at  the  rate  of  $10 
^r  hour  for  the  time  (Including  travel 
fame  as  provided  for  in  §  52.51)  required 
by  the  mspector  in  performing  the  in- 
spection service. 

§  52.47  Charges  for  micro,  rhemical,  and 
certain  other  special  analyse;*. 
(a)  TTie  applicable  charges  listed  in 
th^  section  shall  be  made  for  micro, 
chemical,  and  certain  other  special  anal- 
yws  which  may  be  requested  by  the  ap- 
Plicant,  or  required  by  the  inspector  to 
determine  the  quality  or  condition  of  the 
processed  product.  When  any  of  these 
ana  yses  are  made  at  the  request  of  the 
apphcant  and  are  not  in  connection  with 
an  mspection  to  determine  the  quality 
or  condiuon  of.  the  product,  the  appll! 

2ree  *^  "^^  ^^^^  ^  increased  by  50 


<b)  The  following  charges,  as  appli- 
cable, shall  be  made  for  listed  analyses 
which  are  requested  by  the  applicant 
and  are  not  in  connection  with  an  in- 
spection service  to  determine  the  quality 
or  condition  of  the  product;  however  no 
such  charge  shall  be  made  when  the 
analyses  are  in  connection  with  an  in- 
spection to  determine  the  quality  or 
condition  of  the  product: 

Brix  reading  (refractometrlc  or 
spindle)    ,5  00 

Brix  reading  (double  dilution).  lo  00 

Total  acidity  (direct  tltraUon) "  500 

Free  fatty  acids ""  6  00 

Tough  string  test  (green  and 

wax  beans) g  qq 

Salt    (NaCl)— direct  titration 500 

Soluble  soUds  (refractometrlc  ' 

method)    5  -Q 

Total  solids  (refractometrlc 

method)    5  00 

Color  determination  of  extracted 

honey ^  ^ 

Color  determination  of^ugarcane 
molasses  or  sugarcane  sirup 5.  qq 

(c)  The   foUowing  charges  shall   be 
made  for  certain  other  special  analyses 
whether  or  not  made  in  connection  with 
an  inspecUon  to  determine  quality  and 
condition  of  the  product: 
Type  of  analysis : 
Aflatoxln  la  peanuts  and  peanut 
products  (thin  layer,  chromotog- 
graphy  methods) ^15  qq 


U  the  applicant  for  inspection  service 
requests  one  or  more  copies  of  a  score 
sheet  referable  to  the  processed  product 
covered  thereby,  he  may  obtain  such 
copies  Jrom  the  inspector  in  charge  of 
tlie  office  of  inspection  serving  the  area 
wiiere  the  service  was  performed  at  a. 
charge  of  $5  per  copy:  Provided  That 
no  charge  shall  be  made  for  one  copy  if 
requested  in  conjunction  with  the  request 
I  or  inspection. 

§  52.50      Charges  for  additional  copies  of 
■nsperiion  certificates. 

Charges  for  additional  copies  of  in- 

S??o*^r"**=**t''  ^""^^  ^  accordance 
with  §52.21  may  be  supplied  to  any  in- 
terested party  at  a  charge  for  such  copies 
at  the  rate  of  $5  for  each  seven  (7)  or 
fewer,  copies. 

Notice  of  proposed  rule  making  public 
procedure  thereon,  and  Ihe  pfstSJne! 
S.°H  t^«/ffe<^«ve  time  of  this  aVt"on 
later  than  June  29.  1970  (5  U.SC  553) 
fr^r^F'^Tu^'^^^}^'  unnecessary,  and  con- 
:i^.  ^.  ^^  ""''"c  interest  in  that  d) 
the  i^ncultural  Marlteting  Act  of  1946 
provides  that  the  fees  charged  shall  be 

cover  the  cost  of  the  service  rendered" 
(2)  the  increases  in  fee  rates  set  forth 
herein  are  necessary  to  more  nearly 
cover  such  cost  including,  but  not  limited 
to.  Federal  employee  salary  adjustments- 
and  (3)  additional  time  is  not  required  by 
users  of  the  inspection  service  to  comply 
with  this  amendment. 


(Sees.  203,  205,  60 
1090    as    amended, 


Stat.   1087, 
7    U.S.C. 


Dated 

effective 


June 
at  12 


[P.R.    Doc. 


as  amended, 
1622,     1624) 

23.     1970.    to    become 
01  a.m..  June  29.   1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
70-8159:    Piled,   June 
8:45  am. J 


26,    1970; 


Chapter  III— Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 

NOTICES 
Subpart — Soybean  Cyst  Nematode 

Exemptions 

Under  the  authority  of  §  301.79-2  of 
the  Soybean  Cyst  Nematode  Quarantine 


No.  126 2 
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regulations  (7  CFR  301.79-2,  as  amend- 
ed >,  a  supplemental  regulation  exempt- 
ing certain  articles  from  specified  re- 
quirements of  the  regulations  is  hereby 
issued  to  appear  in  7  CFR  301.79-2b  as 
set  forth  below.  The  Director  of  the  Plant 
Protection  Division  has  found  that  facts 
exist  as  to  the  pest  risk  involved  in  the 
movement  of  such  articles  which  make  It 
safe  to  relieve  the  requirements  as  pro- 
vided therein. 

§301.79-2b     Exempted  articles.' 

(a)  The  following  articles  are  exempt 
from  the  certification,  permit,  or  other 
requirements  of  this  subpart  if  they  meet 
the  applicable  conditions  prescribed  in 
subparagraphs  (1)  through  (6)  of  this 
paragraph  and  have  not  been  exposed  to 
infestation  after  cleaning  or  other  han- 
dling as  prescribed  in  said  paragraphs: 

(1)  Root  crops,  such  as  beets,  carrots, 
Irish  potatoes,  onions,  radishes,  ruta- 
bagas, sweetpotatoes.  and  turnips,  if  mov- 
ing to  a  designated  processing  plant.* 

(2)  Peanuts,  if  moving  to  a  designated 
processing  plant.' 

(3)  Soybeans,  other  than  for  seed  pur- 
poses, if  harvested  in  bulk,  and  if  the 
beans  and  containers  for  the  beans  have 
not  come  in  contact  with  the  soil. 

(4)  Unshucked  ear  com,  if  harvested 
without  coming  into  contact  with  the 
sou. 

(5)  Cotton  picking  sacks,  if  they  have 
been  cleaned  or  treated  to  the  satisfac- 
tion of  the  inspector. 

(6)  Used  farm  tools  and  implements,  if 
cleaned  free  of  soil. 

(b)  The  following  article  is  exempt 
from  the  certification,  permit,  or  other 
requirements  of  this  subpart  under  the 
applicable  conditions  as  prescribed  in 
the  following  subparagraph: 

(1)  Seed  cotton,  if  moving  to  a  desig- 
nated gin.' 

(Sees.  8  and  9.  37  Stat.  318,  as  amended,  sec. 
10«,  71  Stit.  33;  7  U.S.C.  161,  162,  150ee;  29 
F.R.  16210,  as  amended:  7  CFR  301.79-2) 

This  list  of  exempted  articles  shall  be- 
come effective  July  1.  1970.  when  it  shall 
supersede  the  list  of  exempted  articles  in 
7  CFR  301.79-2b  which  became  effective 
May  22.  1968. 

The  purpose  of  this  revision  is  to  delete 
from  the  list  of  exempted  articles  soil 
samples  of  any  size  if  collected  and 
shipped  to  a  U.S.  Army  Corps  of  Engi- 
neers soil  laboratory  located  within  the 
conterminous  United  States. 

Effective  July  1,  1970.  except  when 
specifically  authorized  by  the  Director 
in  emergency  situations,  soil  samples  for 
processing,  testing,  or  analysis  may  be 
moved  Interstate  from  any  regulated  area 
only  to  laboratories  approved  by  the  Di- 
rector and  so  listed  by  him. 


•  The  articles  hereby  exempted  remain  sub- 
ject to  applicable  restrictions  under  other 
quarantines. 

'  Information  as  to  designated  processing 
plants  and  gins  may  b«  obtained  from  an 
inspector.  Any  processing  plant  or  gin  is 
eligible  for  designation  under  this  subpart 
Lf  the  operator  thereof  enters  a  compUanc« 
agreement  (as  defined  in  i  301.79-1  (b) ). 


RULES  AND  REGULATIONS 

Done  at  Hyattsville,  Md.,  this  23d  of 
Jime  1970. 

D.  R.  Shepherd, 
Director.  Plant  Protection  Division. 

IP.R.    Doc.    70-8210;    Piled,    June    26,    1970; 
8:51  a.m.| 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — ^Soybean  Cyst  Nematode 

Miscellaneous  Amendments 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee),  S§  301.79-3  and  301.79-4  of  the 
regulations  under  Notice  of  Quarantine 
No.  79  (7  CFR  301.79-3  and  301.79-4)  re- 
lating to  the  soybean  cyst  nematode  are 
hereby  revised  to  read  as  follows: 

§  301.79—3  Conditions  governing  the  in- 
terstate movement  of  regulated  arti- 
cles  from  quarantined  States.' 

(a)  Any  regulated  articles,  except  soil 
samples  for  processing,  testing,  or  analy- 
sis, may  be  moved  interstate  from  any 
quarantined  State  imder  the  following 
conditions : 

(1)  From  any  regulated  area,  with  a 
certificate  or  permit  issued  and  attached 
In  accordance  with  SS  301.79-4  and  301.- 
79-7,  if  moved  into  or  through  any  point 
outside  of  the  regulated  areas;  or 

(2)  From  any  regulated  area,  without 
a  certificate  or  permit,  if  moved: 

(I)  Under  the  provisions  of  §  301.79-2b 
which  exempt  certain  articles  from  cer- 
tificate and  permit  requirements;  or 

(II)  Prom  any  regulated  area  in  any 
quarantined  State  to  any  contiguous 
regulated  area;  or 

(ill)  Through  or  reshipped  from  any 
regulated  area  if  the  articles  originated 
outside  of  the  regulated  areas  and  if  the 
point  of  origin  of  the  articles  is  clearly 
indicated,  their  identity  has  been  main- 
tained, and  they  have  been  safeguarded 
against  infestation  while  in  the  regulated 
area  in  a  manner  satisfactory  to  the 
inspector;  or 

(3)  From  any  area  outside  the 
regulated  areas,  if  moved: 

(i)  With  a  certificate  or  permit 
attached;  or 

(11)  Without  a  certificate  or  permit, 
if: 

(a)  The  regulated  articles  are  exempt 
imder  provisions  of  §  301.79-2b;  or 

(b)  The  point  of  origin  of  such  move- 
ment is  clearly  iiWicated  on  the  articles 
or  shipping  document  which  accompanies 
the  articles  and  if  the  movement  is  not 
made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Director  In  emergency  situations, 
soil  samples  for  processing,  testing,  or 
analysis  may  be  moved  interstate  from 
any  regulated  area  only  to  laboratories 


'  Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  must  also 
be  met. 


approved '  by  the  Director  and  so  listed 
by  him  in  a  supplemental  regulation.*  A 
certificate  or  permit  will  not  be  required 
to  be  attached  to  such  soil  samples  ex- 
cept in  those  situations  where  the  Direc- 
tor has  authorized  such  movement  only 
with  a  certificate  or  permit  issued  and 
attached  in  accordance  with  S!  301.79-4 
and  301.79-7.  A  certificate  or  permit  will 
not  be  required  to  be  attached  to  soil 
samples  originating  in  areas  outside  of 
the  regulated  areas  if  the  point  of  origin 
of  such  movement  is  clearly  indicated 
on  the  articles  or  shipping  document 
which  accompanies  the  articles  and  if  the 
movement .  is  not  made  through  any 
regulated  area. 

§  301.79—4      Issuance  and  cancellation  of 
certificates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  (except  soil  samples  for 
processing,  testing,  or  analysis)  by  an 
inspector  if  he  determines  that  they  are 
eligible  for  certification  for  movement  to 
any  destination  under  all  Federal  domes- 
tic plant  quarantines  applicable  to  such 
articles  and: 

(1)  Have  originated  In  nonlnfested 
premises  in  a  regulated  area  and  have  not 
been  exposed  to  infestation  while  within 
the  regulated  areas ;  or 

(2)  Have  been  treated  to  destroy  in- 
festation in  accordance  with  the 
treatment  manutd ;  or 

(3)  Have  been  grown,  produced,  man- 
ufactured, stored,  or  handled  in  such  a 
manner  that  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an  inspector  to  allow  the  interstate 
movement  of  regulated  articles  (except 
soil  samples  for  processing,  testing,  or 
analysis),  not  eligible  for  certification 
imder  this  subpart,  to  specified  destina- 
tions for  limited  handling,  utilization,  or 
processing,  or  for  treatment  In  accord- 
ance with  the  treatment  manual,  when, 
upon  evaluation  of  the  circumstances  in- 
volved in  each  specific  case,  he  deter- 
mines that  such  movement  will  not 
result  in  the  spread  of  the  soybean 
cyst  nematode  and  the  requirements 
of  other  applicable  Federal  domestic 
plant  quarantines  have  been  met. 

(c)  Restricted  destination  permits 
may  be  issued  by  an  inspector  to  allow 
the  interstate  movement  (for  other  than 
scientific  purposes)  of  regulated  articles 
(except  soil  samples  for  processing,  test- 
ing, or  analysis)  to  any  destination  per- 
mitted under  all  applicable  Federal 
domestic  plant  quarantines  if  such  arti- 
cles are  not  eligible  for  certification 
under  all  such  quarantines  but  would 
otherwise  qualify  for  certification  under 
this  subpart. 

(d)  Scientific  permits  to  allow  the  in- 
terstate movement  of  regulated  articles, 
and  certificates  or  permits  to  allow  the 


*  Pamphlets  containing  provisions  for  lab- 
oratory approval  may  be  obtained  from  the 
Director.  Plant  Protection  Division,  ARS,  U.S. 
Department  of  Agriculture,  Federal  Center 
Building.  Hyattsville,  Md.  20782. 

*  For  list  of  approved  laboratories,  see  PPD 
639. 
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movement  of  soil  samples  for  processing, 
testing,  or  analysis  in  emergency  situa- 
tions, may  be  issued  by  the  Director  un- 
der such  conditions  as  may  be  prescribed 
in  each  specific  case  by  the  Director. 

(e)  Certificate,  limited  permit,  and 
restricted  destination  permit  forms  may 
be  issued  by  an  inspector  to  any  person 
for  use  by  the  latter  for  subsequent  ship- 
ments of  regulated  articles  (except  soil 
samples  for  processing,  testing,  or  anal- 
ysis) provided  such  person  is  operating 
under  a  compliance  agreement ;  and  any 
such  person  may  be  authorized  by  an 
inspector  to  reproduce  such  forms  on 
shipping  containers  or  otherwise.  Any 
such  person  may  use  the  certificate 
forms,  or  reproductions  of  such  forms, 
for  the  interstate  movement  of  regulated 
articles  from  the  premises  of  such  person 
identified  in  the  compliance  agreement 
if  such  person  has  made  appropriate  de- 
terminations as  specified  in  paragraph 
(a)  of  this  section  with  respect  to  such 
articles.  Any  such  person  may  use  the 
limited  permit  forms,  or  reproductions 
of  such  forms,  for  the  interstate  move- 
ment of  regulated  articles  to  specified 
destinations  authorized  by  the  Inspector 
in  accordance  with  paragraph  (b)  of  this 
section.  Any  such  person  may  use  the 
restricted  destination  permit  forms,  or 
reproductions  of  such  forms,  for  the  in- 
terstate movement  of  regulated  articles 
not  eligible  for  certification  under  all 
Federal  domestic  plant  quarantines  ap- 
plicable to  such  articles,  under  the  condi- 
tions specified  in  paragraph  (c)  of  this 
section. 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  the  inspector  or  the  Di- 
rector if  he  determines  that  the  holder 
thereof  has  not  complied  with  any  con- 
dition for  the  use  of  such  document  im- 
posed by  this  subpart. 
(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec 
106,  71  Stat.  33:  7  U.S.C.  161,  162.  ISOee- 
29  P.R.   16210,  as  amended;   33  PR.   15485) 

The  foregoing  amendments  of  $S  301  - 
79-3  and  301.79-4  shall  become  effective 
July  1,  1970.  when  they  shaU  supersede 
those  sections  of  the  regulations  effective 
January  9,  1969. 

The  amendments  of  §5  301.79-3  and 
301.79-4  provide  that  soil  samples  for 
processing,  testing,  or  analysis  may  be 
moved  from  the  regulated  areas  (without 
a  certificate  or  permit)  only  to  approved 
Wwratones.  or  only  in  emergencies  im- 
der authorization  from  the  Director  of 
the  Plant  Protection  Division  The 
amendment  of  §  301.79-4(f )  clarifies  the 
ong-standing  administrative  interpre- 
tation of  said  section  by  expressly  stating 
the  power  of  the  Director  to  withdraw 
certificates  or  permits. 

mlfv"^^  °^  rule-making  was  published 
^Ofio  ,f/°^"A''  R=""ER  on  November  7. 
1969  (34  F.R.  18042),  with  respect  t<i 
proposed  amendments  of  the  regulations 
reiatmg  to  the  movement  of  soil  samples 
"ue  consideration  has  been  given  to  all 
comments  received  pursuant  thereto  and 
»  ail  other  relevant  information  The 
Km^"*.  °^J  301.79-4. f)  concerning 
the  authority  of  the  Director  to  withdraw 
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certificates  and  permits  relates  to  a  mat- 
ter of  agency  organization  and  proce- 
dure. It  does  not  appear  that  further 
public  rule-making  procedures  concern- 
ing the  amendment  would  make  addi- 
tional information  available  to  the 
Department. 

Accordingly,  it  is  found  under  the 
administrative  procedure  provisions  of 
5  U.S.C.  553,  that  further  notice  and 
other  pubhc  procedure  with  respect  to 
the  amendments  are  unnecessary  and 
impracticable,  and  good  cause  is  found 
for  making  the  amendments  effective 
less  than  30  days  after  publication  hereof 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  June,  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

|P.R.    Doc.    70-8211;    Piled,    Jime    26,    1970; 
8:51  a.m.] 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — European  Chafer. 

Exemptions 

Under  the  authority  of  §  301.77-2  of 
the  European  Chafer  Quarantine  regula- 
tions (7  CFR  301.77-2,  as  amended),  a 
supplemental  regulation  exempting  cer- 
tain articles  from  specified  requirements 
of  the  regulations  is  hereby  issued  to  ap- 
pear in  7  CFR  301.77-2b  as  set  forth 
below.  The  Director  of  the  Plant  Pro- 
tection Division  has  found  that  facts 
exist  as  to  the  pest  risk  involved  in  the 
movement  of  such  articles  which  make 
It  safe  to  relieve  the  requirements  as 
provided  therein. 

§  301.77-2b      Exempted  articles.' 

The  following  articles  are  exempt 
from  the  certification,  permit,  or  other 
requirements  of  this  subpart  if  they  meet 
the  applicable  conditions  prescribed  in 
paragraphs  (a)  through  (c)  of  this 
section  and  have  not  been  exposed 
to  Infestation  after  cleaning  or  other 
handling%s  prescribed  in  said  subpara- 
graphs : 

(a)  Compost,  decomposed  manure 
humus,  and  peat,  if  dehydrated,  ground' 
pulverized,  or  compressed. 

(b)  True  bulbs,  corms,  rhiz„mes,  and 
tubers  (other  than  clumps  of  dahlia 
tubers)  of  ornamental  plants,  if  free  of 
soil. 

(c)  Used     mechanized     soil-moving 
equipment,  if  cleaned  and  repainted. 
(Sees.  8  and  9,  37  Stat.  318,  as  amended   sec 
106,   71   Stat.   33;    7   U.S.C.    161,    162,    ISOee- 
29  P.R.  16210,  as  amended;  7  CFR  301.77-2) 

This  list  of  exempted  articles  shall  be- 
come effecUve  July  1,  1970,  when  it  shaU 
supersede  the  list  of  exempted  articles 
in  7  CFR  301.77-2b  which  became  effec- 
tive July  18,  1968. 
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« 

The  purpose  of  this  revision  is  to  delete 
from  the  list  of  exempted  articles  soil 
samples  of  any  size  if  collected  and 
shipped  to  a  U.S.  Army  Corps  of  Engi- 
neers soil  laboratory  located  within  the 
conterminous  United  States;  and  soil 
samples  of  1  pound  or  less  which  are 
packaged  so  that  no  soil  will  be  spilled  in 
transit  and  are  consigned  to  a  laboratory 
approved  by  the  Director  for  such 
purpose. 

Effective  July  1.  1970,  except  when 
specifically  authorized  by  the  Director 
in  emergency  situations,  soil  samples  for 
processing,  testing,  or  analysis  may  be 
moved  interstate  from  any  regulated 
area  only  to  laboratories  approved  by  the 
Director  and  so  listed  by  him. 

Done  at  HyattsvUle,  Md.,  this  23d  day 
of  June,  1970. 

D.  R.  Shepherd, 

Director, 
Plant  Protection  Division. 

|P.R.    Doc.   70-8212;    PUed,   June   26,    1970; 
8:51  a.m.J 


wT*'! .  *^"*^'*"  hereby  exempted  remain 
subject  to  applicable  restrictions  under  other 
quarantines. 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — European  Chafer 

[Miscellaneous  Amendments! 
Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.8.C.  161,  162, 
ISOee),  §§  301.77(b),  301.77-l(n),  301.77- 
Kr),  301.77-3,  and  301.77-4  of  the  regu- 
lations under  Notice  of  Quarantine  No. 
77  (7  CFR  301.77(b),  301.77-1  (n), 
301.77-l(r),  301.77-3,  and  301.77-4)  re- 
lating to  the  European  chafer  are  hereby 
revised  to  read  as  follows: 

§301.77  Quarantine;  restriction  on  in- 
terstate movement  of  specified  regu- 
lated articles. 

•  •  •  •  • 

(b)  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated 
articles.  No  common  carrier  or  other  per- 
son shall  move  Interstate  from  any 
quarantined  State  or  District  any  of  the 
articles  listed  in  subparagraph  (1)  or 
(2)  of  this  paragraph,  except  in  accord- 
ance with  the  conditions  prescribed  in 
this  subpart: 

(1)  When  moved  from  any  generally 
infested  area  or  any  area,  outside  the 
regulated  areas,  In  a  quarantined  State 
or  District: 

(I)  Soil,  compost,  decomposed  manure, 
humus,  muck,  and  peat,  separately  or 
with  other  things; 

(II)  Plants  with  roots,  except  soil-free 
aquatic  plants,  moss,  and  Lycopodium 
(clubmoss  or  ground  pine  or  running 
pine) ; 

(ill)  Grass  sod; 

(iv)  Plant  crowns  and  roots  for  propa- 
gation ; 

(V)  True  bulbs,  corms,  rhizomes,  and 
tubers  of  ornamental  plants,  when 
freshly  harvested  or  uncured; 

(vi)  Used  mechanized  soil-moving 
equipment; 

(vli)  Any  other  products,  arUcles,  or 
means  of  conveyance  of  any  character 
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whatsoever,  not  covered  by  subdivisions 
(i>  through  (vi)  of  this  subparagraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  of 
the  European  chafer  and  the  person  in 
possession  thereof  has  been  so  notified. 

( 2 )  When  moved  from  any  suppressive 
area  in  a  quarantined  State  or  District: 

(i)  Bulk  soil; 

'ii)  Used  mechanized  soil-moving 
equipment; 

<iii)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subdivi- 
sions (i)  and  (ii)  of  this  subparagraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  of 
the  European  chafer  and  the  person  in 
possession  thereof  has  been  so  notified. 

§301.77-1      Denniiion.s. 

•  •  •  •  •        " 

fn)  Regulated  articles.  Any  articles  as 
listed  in  §  301.77(b)  (Dor  (2). 

»  »  •  •  « 

<r)  Suppressive  area.  That  part  of  a 
regulated  area  where  all  establishments 
handling  regulated  articles,  except  prod- 
ucts being  produced  on  the  farm,  have 
been  treated  for  eradication  of  the 
European  chafer  and  where  eradication 
of  the  entire  infestation  in  that  part  of 
the  regulated  area  is  undertaken  as  the 
objective,  as  designated  by  the  Director 
imder  §  301.77-2 (a). 


§  .301.77—3  Conditions  fioverninc  ilie  in- 
terstate movemrnt  of  regulated  arti- 
rlex  from  quarantined  Slates  and 
DiMrirts.' 

(a)  Any  reg\ilated  articles,  except  soil 
samples  for  processing,  testing,  or  anal- 
ysis, may  be  moved  interstate  from  any 
quarantined  State  or  District  under  the 
following  conditions: 

(1)  With  certificate  or  permit  issued 
and  attached  in  accordance  with 
55  301.77-4  and  301.77-7.  if  moved: 

(1)  Prom  any  generally  infested  area 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regulated  areas; 
or 

(ii)  From  any  generally  infested 
area  into  or  through  any  suppressive 
area;  or 

(iii)  Between  any  noncontiguous  sup- 
pressive areas;  or 

fiv)  Between  contiguous  suppressive 
areas  when  it  Is  determined  by  the  in- 
spector that  the  regulated  articles  pre- 
sent a  hazard  of  spread  of  the  European 
chafer  and  the  person  in  possession 
thereof  has  been  so  notified; 

(v)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  subparagraph 
(2 1  (V)  of  this  paragraph;  or 

(2)  Without  certificate  or  permit,  if 
moved: 

<i»  From  any  generally  infested  area 
or  any  suppressive  area,  under  the  provi- 
sions of  §  301.77-2b  which  exempts  cer- 


-  Requirements  under  ail  other  applicable 
Federal  domestic  plant  quarantines  must 
also  be  met. 
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tain  articles  from  certification  and  per- 
mit requirements;  or 

(ii)  From  a  generally  infested  area  to 
a  contiguous  generally  infested  area;  or 

(iii)  From  a  suppressive  area  to  a  con- 
tiguous generally  infested  area;  or 

(iv)  Between  contiguous  suppressive 
areas  imless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  in- 
spector that  a  hazard  of  spread  of  the 
Em-opean  chafer  exists:  or 

(v)  Through  or  reshipped  from  any 
generally  Infested  area  or  suppressive 
area  if  the  articles  originated  outside  the 
regulated  areas  and  if  the  point  of  origin 
of  the  articles  is  clearly  indicated,  their 
identity  has  been  maintained,  and  they 
have  been  safeguarded  against  infesta- 
tion while  in  the  regulated  area  in  a 
manner  satisfactory  to  the  inspector;  or 

(3>  From  any  area  outside  the  reg- 
ulated areas,  if  moved: 

(i)  With  a  certificate  or  permit  at- 
tached; or 

(ii)  Without  a  certificate  or  permit, 
if: 

(a)  The  regulated  articles  are  exempt 
imder  the  provisions  of  §  301.77-2b;  or 

(b)  The  point  of  origin  of  such  move- 
ment is  clearly  indicated  on  the  articles 
or  shipping  document  which  accom- 
panies the  articles  and  if  the  movement 
is  not  made  through  any  regulated  area. 

<b)  Unless  specifically  authorized  by 
the  Director  in  emergency  situations, 
soil  samples  for  processing,  testing,  or 
analysis  may  be  moved  interstate  from 
any  regulated  area  only  to  laboratories 
approved '  by  the  Director  and  so  listed 
by  him  in  a  supplemental  regulation.*  A 
certificate  or  permit  will  not  be  re- 
quired to  be  attached  to  such  soil  sam- 
ples except  in  those  situations  where  the 
Director  has  authorized  such  movement 
only  with  a  certificate  or  permit  Issued 
and  attached  in  accordance  with 
§§  301.77-4  and  301.77-7.  A  certificate  or 
permit  will  not  be  required  to  be  at- 
tached to  soil  samples  originating  in 
areas  outside  of  the  regulated  areas  if 
the  point  of  origin  of  such  movement  is 
clearly  indicated  on  the  articles  or  ship- 
ping document  which  accompanies  the 
articles  and  if  the  movement  is  not  made 
throui:h  any  regulated  area. 

§  301.77—4      Issuance  and  cancellation  of 
certificates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  (except  soil  samples 
for  processing,  testing,  or  analysis)  by 
an  inspector  if  he  determines  that  they 
are  eligible  for  certification  for  move- 
ment to  any  destination  under  all  Fed- 
eral domestic  plant  quarantines  applica- 
ble to  such  articles  and: 

(1)  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas;  or 

(2)  Upon  examination,  have  been 
found  to  be  free  of  infestation;  or 

»  Pamphlets  containing  provisions  for  lab- 
oratory approval  may  be  obtained  from  the 
Director,  Plant  Protection  Division,  ARS, 
V.3.  Department  of  Agriculture,  Federal  Cen- 
ter Building,  HyattsvUle.  Md.  20782. 

*For  list  of  approved  laboratories,  see 
PPD  639. 


(3)  Have  been  treated  to  destroy  infes- 
tation in  accordance  with  the  treatment 
manual;  or 

(4)  Have  been  grown,  produced,  man- 
ufactured, stored,  or  handled  in  such  a 
manner  that  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an  inspector  to  allow  the  interstate 
movement  of  regulated  articles  (except 
soil  samples  for  processing,  testing,  or 
analysis)  not  eligible  for  certification 
vmder  this  subpart,  to  specified  destina- 
tions for  limited  handling,  utilization,  or 
processing,  or  for  treatment  in  accord- 
ance with  the  treatment  manual,  when, 
upon  evaluation  of  the  circumstances  in- 
volved in  each  specific  case,  he  deter- 
mines that  such  movement  will  not 
result  in  the  spread  of  the  European 
chafer  and  the  requirements  of  other 
applicable  Federal  domestic  plant 
quarantines  have  been  met. 

(c)  Restricted  destination  permits 
may  be  issued  by  an  inspector  to  allow 
the  interstate  movement  (for  other  than 
scientific  purposes)  of  regulated  articles 
(except  soil  samples  for  processing,  test- 
ing, or  analysis)  to  any  destination  per- 
mitted under  all  applicable  Federal 
domestic  plant  quarantines  if  such  arti- 
cles are  not  eligible  for  certification 
under  all  such  quarantines  but  would 
otherwise  qualify  for  certification  under 
this  subpart. 

( d )  Scientific  permits  to  allow  the  In- 
terstate movement  of  regulated  articles, 
and  certificates  or  permits  to  allow  the 
movement  of  soil  samples  for  processing, 
testing,  or  analysis  in  emergency  situa- 
tions, may  be  issued  by  the  Director 
under  such  conditions  as  may  be  pre- 
scribed in  each  specific  case  by  the 
Director. 

(e)  Certificate,  limited  permit,  and 
restricted  destination  permit  forms  may 
be  issued  by  an  inspector  to  any  person 
for  use  by  the  latter  for  subsequent  ship- 
ments of  regulated  articles  (except  soil 
samples  for  processing,  testing,  or  analy- 
sis) provided  such  person  is  operating 
imder  a  compliance  agreement;  and  any 
such  person  may  be  authorized  by  an 
inspector  to  reproduce  such  forms  on 
shipping  containers  or  otherwise.  Any 
such  person  may  use  the  certificate 
forms,  or  reproductions  of  such  forms, 
for  the  interstate  movement  of  regulated 
articles  from  the  premises  of  such  person 
identified  in  the  compliance  agreement 
if  such  person  has  made  appropriate  de- 
terminations as  specified  in  paragraph 
(a)  of  this  section  with  respect  to  such 
articles.  Any  such  person  may  use  the 
limited  permit  forms,  or  reproductions  of 
such  forms,  for  the  interstate  movement 
of  regulated  articles  to  specified  destina- 
tions authorized  by  the  inspector  In 
accordance  with  paragraph  (b)  of  this 
section.  Any  such  person  may  use  the 
restricted  destination  permit  forms;  or 
reproductions  of  such  forms,  for  the  in- 
terstate movement  of  legulated  articles 
not  eligible  for  certification  imder  all 
Federal  domestic  plant  quarantines  ap- 
plicable to  such  articles,  under  the  con- 
ditions specified  in  paragraph  (c)  of  this 
section. 
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(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  the  inspector  or  the  Di- 
rector if  he  determines  that  the  holder 
thereof  has  not  complied  with  any  con- 
dition for  the  use  of  such  document 
imposed  by  this  subpart. 

(Sees.  8  and  9,  37  Stat.  318.  as  amended,  sec. 
106.  71  SUt.  S3;  7  U.S.C.  161,  162,  I50ee;  29 
F.R.  16210,  as  amended,  33  F.R.  15485) 

The  foregoing  amendments  of  §§  301  - 
77<b>,     301.77-l(n).     and      301.77-l(r) 
change  the  definitions  of  regulated  arti- 
cles and  suppressive  area  and  specifically 
designate  only  bulk  soil  and  used  mech- 
anized soil-moving  equipment  as  regu- 
lated articles  when  moved  from  a  sup- 
pressive    area,     although,     under     the 
amendments,  other  articles  may  be  so 
designated  when  it  is  determined  that 
they  present  a  hazard  of  spreading  the 
European  chafer.   The  amendments  of 
S!  301.77-3  and  301.77-4  provide  that  soU 
samples  for  processing,  testing,  or  analy- 
sis may  be  moved  from  the   regulated 
areas  (without  a  certificate  or  permit) 
only  to  approved  laboratories,  or  only  in 
emergencies  under  authorization   from 
the  Director  of  the  Plant  Protection  Di- 
vision. The  amendment  of  S  301.77-4  (f) 
clarifies  the  long-standing  administra- 
tive interpretation  of  said  section  by 
expressly  stating  the  power  of  the  Di- 
rector    to     withdraw     certificates     or 
permits. 

The  amendments  of  §§  301.77(b)  301  - 
77-l(n),  301.77-l(r).  and  301.77-4(f)  of 
the  regulations  shall  become  effecUve 
upon  pubUcation  In  the  Federal  Regis- 
ter, when  they  shall  supersede  those 
paragraphs  of  the  regulations  effective 
July  18,  1968.  The  other  amendments  of 
»  301.77-3  and  301.77-4  of  the  regula- 
tions shall  become  effective  July  1,  1970 
when  they  shall  supersede  the  corre- 
sponding sections  of  the  regulations  ef- 
fective July  18.  1968. 

Notice  of  rule-making  was  published 
In  the  Federal  Register  on  November  7 
1969  (34  F.R.  18042) .  with  respect  to  pro- 
posed amendments  of  the  regulations  re- 
lating to  the  movement  of  soil  samples 
Due  consideration  has  been  given  to  all 
comments  received  pursuant  thereto  and 
to  all  other  relevant  information. 

Insofar  as  the  changes  in  the  defini- 
tions of  regulated  articles  and  suppres- 
sive area  and  in  the  listing  of  regulated 
articles  for  movement  from  such  an  area 
Impose  more  stringent  requirements  con- 
cerning suppressive  areas,  they  should  be 
made  effective  promptly  in  order  to  ac- 
complish their  purpose  In  the  public  in- 
terest. Insofar  as  those  amendments  re- 
lieve restrictions  with  respect  to  such 
areas,  they  may  be  made  effective  less 
toan  30  days  after  publication  in  the 
Federal  Register.  The  amendment  of 
J  301.77-4(f)  concerning  the  authority  of 
the  Director  to  withdraw  certificates  and 
permits  relates  to  a  matter  of  agency 
organization  and  procedure.  It  does  not 
appear  that  further  public  rule-making 
procedures  concerning  the  amendments 
would  make  additional  Information 
available  to  the  Department. 
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Accdrdingly,  it  is  found  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  further  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  unnecessary  and  im- 
practicable, and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  hereof  In 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  June,  1970. 

George  W.  Irving,  Jr., 
Administrator, 
Agricultural  Research  Service. 
(F.R.    Doc.    70-8213:    Filed,    June    26,    1970; 
8:51  a.m. J 
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of  5  U.S.C.  553  is  Impracticable  and  con- 
trary to  the  public  interest  and  this 
amendment  shall  be  effective  upon  filing 
of  this  document  with  the  Director  Office 
of  the  Federal  Register. 

Section  722.100  of  the  regulations  for 
Marketing  Quotas  for  the  1966  and  Suc- 
ceeding Crops  of  Upland  Cotton  and 
Extra  Long  Staple  Cotton  (31  F.R  6573 
9445.  13035,  15791,  32  F.R.  9298-  33  Fr" 
6701.  and  9387;  34  FJl.  11082)  is 
amended  by  adding  the  following  new 
paragraph  (e)  at  the  end  thereof: 

§  722.100     Penalty    rale    for    each    crop 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of 
Agriculture 

PART  407— TUNG  NUT  CROP 
INSURANCE 

Subpart — Regulations  for  the  1965 
and  Succeeding  Crop  Years 

Appendix;  Discontinuance  of  Insur- 
ance IN  County  Previously  Desig- 
nated FOR  Tung  Nut  Crop  Insurance 

The  appendix  published  in  the  Federal 
Register  on  March  12,  1970  (35  F.R 
4390) ,  designating  Jackson  County,  Fla.i 
for  tung  nut  crop  insurance  for  the  1971 
crop  year  is  hereby  revoked. 
(Sees.  506,  516,  52  Stat.  73,  as  amended  77 
as  amended;  7  U.S.C.  1506, 1516)  '      ' 

[seal]        Richard  H.  Aslakson, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.R.    Doc.    70-8214:    Filed,    June    26.    1970- 
8:52  a.m.] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM    MARKETING  QUOTAS 
AND  ACREAGE   ALLOTMENTS 

[Amdt.  8] 

PART  722— COTTON 
Subpart — Marketing   Quotas  for  the 
1966  and  Succeeding  Crops  of  Up- 
land CoHon  and  Extra  Long  Staple 
Cotton 

1970  Rates  of  Penalty 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938 
as  amended  (52  Stat.  31,  as  amended;  7 
U.S.C.  1281  et  seq.).  The  purpose  of  this 
amendment  is  to  establish  the  1970  rates 
of  penalty  for  excess  upland  cotton  and 
extra  long  staple  cotton. 

It  is  essential  that  the  penalty  rates 
be  made  available  to  producers  and  cot- 
ton buyers  as  soon  as  possible.  Establish- 
ment of  such  rates  involves  a  mathemati- 
cal computation  in  accordance  with  the 
statutory  formula.  Accordingly  It  Is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  public  procedure 
and  30-day  effective  date  requirements 


(e)  1970  crop— (1)  Upland  Cotton 
The  parity  price  for  upland  cotton  effec- 
tive as  of  June  15,  1970,  is  48.81  cents  per 
pound.  The  rate  of  penalty  for  upland 
cotton  produced  in  1970  as  calculated  on 
the  basis  of  50  percent  of  such  parity 
price  in  accordance  with  S  722.79  shall 
be  24.4  cents  per  pound  of  upland  lint 
cotton. 

(2)  Extra  long  staple  cotton.  The 
parity  price  for  ELS  cotton,  effective  as 
of  June  15,  1970  is  77.60  cents  per  pound 
The  rate  of  penalty  for  ELS  cotton  pro- 
duced m  1970  as  calculated  on  the  basis 
of  50  percent  of  such  parity  price  shall 
be  38.8  cents  per  pound  of  ELS  lint 
cotton. 

(Sees.  346.  347,  375,  63  Stat.  674.  as  amended 
63  Stat.  675.  as  amended,  52  Stat  66  as 
amended,  7  U.S.C.   1346.  1347.  1375) 

Effective  date:  Date  of  filing  this 
document  with  the  Director.  Office  of  the 
Federal  Register. 

Signed  at  Washington.  D.C..  on 
June  23.  1970. 

Kenneth  E.  Frick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(P.R.   Doc.    70-6209;    Piled,   June   26.    1970- 
8:51  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

I  Lemon  Reg.  433] 

PART  910— LEMONS  GROWN  IN, 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.733     Lemon  Regulation  433. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
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hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  Cifectuate  the  de- 
clared policy  of  the  act. 

(2)   It  is  hereby  further  found  that 
It  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage    in    public    rule-making    proce- 
dure, and  postpone  the  efifectve  date  of 
this  section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)   because  the  time  interven- 
ing  between   the   date   when   informa- 
tion upon  which  this  section  is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  efifective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.    The    committee    held    an    open 
meeting  during  the  current  week,  after 
giving   due  notice  thereof,   to  consider 
supply     and     market     conditions     for 
lemons  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at    this   meeting;    the   recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  wsis  held;  the 
provisions  of  this  section,  including  its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto   which   cannot   be 
completed  on  or  before  the  effective  date 
hereof.    Such    committee    meeting    was 
held  on  June  24,  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  June  28,  1970,  through 
July  4.  1970.  are  hereby  fixed  as  foUows: 

(i)  District  1;  Unlimited  movement; 

(il)  District  2:  279,000  cartons; 

(ill)  District  3;  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  TJ.S.C. 
601-674) 

Dated:  June  25,  1970. 

Paui,  a.  Nicholsok, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR.   Doc.   70-8253:    Piled,   June   26,   1970; 
8:52  a.m.] 
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Chapter  XXV — Export  Marketing 
Service,  Department  of  Agriculture 

PART  2507— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Chapter  XXV.  Title  7,  CFR,  is  hereby 
amended  by  adding  new  Part  2507  deal- 
ing with  availability  to  the  public  of 
records  of  the  Export  Marketing  Service. 
The  fee  schedule  for  copies  of  available 
documents  is  published  as  a  notice  in 
the  Federal  Register  (currently  33  FH. 
14726) .  Such  notice  is  subject  to  revision 
from  time  to  time.  The  new  Part  2507 
reads  as  follows : 


Subpart  A General 

Sec. 

2507.1     General  statement. 


Subpart  B — Availability  of  Program  Information, 
Staff  Manuals,  Instructions,  and  Related  Material 

2507.2  Index. 

2507.3  Records  available  from  Index. 

2507.4  Facilities  for  Inspection  and  avail- 

ability of  copies. 

Subpart  C — Availability  of  Identifiable  Records 

2507.5  Requests. 

2507.6  Exempt  records. 

2507.7  Denials. 

2507.8  Appeals. 

AuTHoarrT:    The   provisions   of   this   Part 
2507  issued  imder  5  U.S.C.  301;  552(a)    (2) 
(3)  and  (b);  5  U.S.C.  559.  ^   '    v   /- 

Subpart  A — General 

§2507.1      General  sialement. 

This  part  is  issued  in  accordance  with 
and  subject  to  the  regulations  of  the 
Secretary  of  Agriculture.  §5  1.1  through 
1.4  of  this  title,  and  governs  the  avail- 
ability of  records  of  the  Export  Market- 
ing Service  ("EMS")  to  the  public  upon 
request. 

Subpart  B — Availability  of  Program 
Information  StaflF  Manuals,  Instruc- 
tions, and  Related  Material 

§  2507.2      Index. 

The  Assistant  to  the  General  Sales 
Manager  (Compliance)  will  maintain  a 
current  index  providing  Identifying  In- 
formation with  respect  to  records  re- 
ferred to  In  S  2507.3. 

§  2507.3      Records  available  from  index. 

Records  listed  In  the  index  will  Include 
final  orders,  and  opinions,  statements  of 
policy  and  interpretation,  and  adminis- 
trative staff  manuals  and  Instructions. 

§  2507.4      Facilities    for    inspection    and 
availability  of  copies. 

(a)  Facilities  for  public  Inspection  and 
copying  of  material  listed  in  the  Index 
will  be  provided  in  a  reading  room  In  the 
office  of  the  Assistant  to  the  General 
Sales  Manager  (Compliance),  EMS. 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C. 

(b)  The  Index,  and  the  material  listed 
therein,  may  be  Inspected  and  copied 
during  regular  working  hours,  or  may  be 
obtained  by  mall. 


(c)  Copies  of  the  index,  and  the  mate- 
rial listed  therein,  may  be  obtained  upon 
payment  of  any  applicable  fees. 

Subpart  C — Availability  of 
Identifiable  Records 


§  2507.5     Requests. 

(a)  Requests  for  EMS  records,  other 
than  those  available  under  Subpart  B, 
shall  be  made  in  writing  to  the  Assistant 
to  the  General  Sales  Manager 
(Compliance). 

(b)  Each  record  requested  must  be 
Identified  with  reasonable  specificity. 

(c)  Records  so  requested  will  be  made 
available,  except  for  exempt  records  in 
the  categories  specified  in  §  2507.6. 

(d)  Available  records  may  be  inspected 
and  copied  in  the  offlce  of  the  Assistant 
to  the  General  Sales  Manager  (Com- 
pliance) during  regular  working  hours, 
or  may  be  obtained  by  mail.  Copies  will 
be  provided  upon  payment  of  any  ap- 
plicable fees. 

§  2507.6      Exempt  records. 

The  following  records  of  EMS  are 
exempt  from  disclosure: 

(a)  Matters  specifically  required  by 
executive  order  to  be  kept  secret. 

(b)  Matters  related  solely  to  the  in- 
ternal personnel  rules  and  practices. 

(c)  Matters  specifically  exempted  from 
disclosure  by  statute. 

(d)  Matters  that  are  trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential. 

(e)  Interagency  or  intraagency  memo- 
randums or  letters  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  In  Utlgatlon  with  the  agency. 

(f)  Personnel  and  medical  files  and 
similar  flies  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy.  See  7  CFR. 
Part  O.  Subpart  B.  for  the  policy  per- 
taining to  lists  of  names  of  farmers,  busi- 
nessmen, persons,  organizations  and 
firms. 

(g)  Investigatory  files  compiled  for  law 
enforcement  purposes  except  to  the  ex- 
tent available  by  law  to  a  party  other 
than  an  agency. 

§  2507.7     Denials. 

If  the  Assistant  to  the  General  Sales 
Manager  .Compliance)  determines  that 
a  requested  record  Is  exempt,  he  shall 
give  prompt  written  notice  of  denial,  to- 
gether with  the  reasons  therefor. 

§  2507.8     Appeals. 

A  denial  by  the  Assistant  to  the  Gen- 
eral  Sales  Manager  (Compliance)  of  any 
request  may  be  appealed,  by  the  person 
who  made  the  request,  to  the  General 
Sales  Manager,  EMS.  The  .appeal  shall 
be  made  In  writing  within  15  days  of 
the  date  of  receipt  of  the  notice  of  denial 
from  the  Assistant  to  the  General  Sales 
Manager  (Compliance).  Upon  timely 
appeal,  the  General  Sales  Manager  shall 
make  the  final  determination  and  give 
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written  notice  thereof,  together  with  the 
reasons  therefor  in  the  case  of  denials. 

Effective  date.  Upon  publication  In  the 
Federal  Register. 

Signed  at  Washington,  D.C,  on  June 
22, 1970. 

Clifford  G.  Pulvermacher, 
General  Sales  Manager, 
Export  Marketing  Service. 

|P.B.    Doc.    70-6162;    Piled,    June    26,    1970; 
8:48  a.m.] 


Title  8— ALIENS  AND 
NATIONALITY    ' 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  TiUe  8  of  the  Code  of  Federal  Reg- 
ulations are  hereby  prescribed: 

PART  214— NONIMMIGRANT 
CLASSES 

The  third  sentence  of  subdivision  (ill) 
Petition  for  alien  trainee  of  subpara- 
graph (2)  Supporting  evidence  of  para- 
graph (h)  Temporary  employees  of 
§214.2  Special  requirements  for  admis- 
sion, extension,  and  maintenance  of 
status  is  amended  to  read  as  follows:  "A 
hospital  approved  by  the  American  Med- 
ical Association  or  the  American  Osteo- 
pathic Association  for  either  an  intern- 
ship or  residence  program  may  petition 
to  classify  as  a  trainee  a  medical  stu- 
dent who  will  engage  in  employment  as 
an  extern  during  his  medical  school 
vacation  period." 
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by  the  date  on  which  such  approved  peti- 
tion was  filed.  The  priority  date  of  an 
applicant  who  is  seeking  the  allotment  of 
a  nonpreference  immigrant  visa  number 
shall  be  fixed  by  the  foUowing  factors, 
whichever  is  the  earliest:    (1)   The  pri- 
ority date  accorded  the  applicant  by  the 
consular  officer  as  a  nonpreference  im- 
migrant; (2)  the  date  on  which  applica- 
tion Form  1-485  is  filed,  if  the  applicant 
establishes  that  the  provisions  of  section 
212(a)  (14)    of  the  Act  do  not  apply  to 
him  or  that  he  is  within  the  Department 
of  Labor's  Schedule  A  or  C— Precertifica- 
tion  List  (29  CFR  Part  60)   when  that 
list  has  not  been  suspended;  (3)  the  date 
on   which   an   approved   valid   third   or 
sixth  preference  visa  petition  in  his  be- 
half was  filed  if  the  applicant  was  within 
the  Department  of  Labor's  Schedule  A 
or  C— Precertiflcation  List  when  that  list 
has  not  been  suspended;  or  (4)-the  date 
^n  application  for  certification  was  ac- 
cepted for  processing  by  any  offlce  within 
the  employment  service  system  of  the 
Department  of  Labor,  provided  the  cer- 
tification applied  for  was  issued.  A  non- 
preference  priority  date,  once  established 
is  retained  by  the  alien  even  though  at 
the  time  a  visa  number  becomes  available 
and  he  is  allotted  a  nonpreference  visa 
number  he  meets  the  provisions  of  sec- 
tion 212(a)  (14)  of  the  Act  by  some  means 
other  than  that  by  which  he  originally 
established  entitlement  to  the  nonpref- 
erence priority  date.  An  application  for 
adjustment  as  a  preference  or  nonpref- 
erence alien  shall  not  be  approved  until 
an  immigrant  visa  number  has  been  al- 
located by  the  Department  of  State.  In- 
formation as  to  the  immediate  availabil- 
ity of  an  immigrant  visa  may  be  obtained 
at  the  nearest  Service  offlce. 


PART  245 — ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED 
FOR  PERMANENT  RESIDENCE 

Paragraph  (g)  of  §  245.1  is  amended  to 
read  as  follows: 

§  243.1     Eligibility.  I 

•  .  . 

(g)  Availability  of  immigrant  visas  un- 
der section  245.  If  the  applicant  for  ad- 
justment of  status  under  section  245  of 
the  Act  is  a  preference  or  nonpreference 
Wlen,  the  current  Department  of  State 
Visa  Office  Bulletin   on  Availability  of 
Immigrant  Visa  Numbers  wUl  be  con- 
sulted to  determine  whether  an  immi- 
grant visa  is  immediately  available   An 
unmigrrant  visa  is   considered   available 
for  accepting  and  processing  the  applica- 
tion Form  1-485  if  the  applicant  has  a 
priority  date  on  the  waiting  list  which 
is  not  more  than  90  days  later  than  the 
date  shown  in  the  Bulletin  or  the  Bul- 
letm  shows  that  numbers  for  visa  ap- 
plicants in  his  category  are  current  The 
priority  date  of  an  applicant  who  is  seek- 
ing the  allotment  of  an  immigrant  visa 
number  under  one  of  the  first  six  pref- 
erence classes  specified  in  section  203(a) 
01  the  Act  by  virtue  of  a  valid  visa  peti- 
tion approved  In  his  behalf  shall  be  fixed 


PART  316a— RESIDENCE,   PHYSICAL 
PRESENCE  AND  ABSENCE 

The  listing  of  institutions  of  research 
m  §  316a.2  American  institutions  of  re- 
search is  amended  by  adding  in  alpha- 
betical sequence  the  following  institution 
of  research:  "Gorgas  Memorial  Institute 
of  Tropical  and  Preventive  Medicine  Inc 
and  its  operating  unit,  the  Gorgas'  Me- 
morial Laboratory." 
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court  or  his  authorized  deputy  on  Form 
N-459,  in  duplicate,  to  make  the  neces- 
sary correction  and  to  place  a  dated  en- 
dorsement on  the  reverse  of  the  certifi- 
cate, over  his  signature  and  the  seal  of 
the  court,  explaining  the  correction." 
(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  553  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date,  is  uxmecessary  in  this 
instance  because  the  amendments  to 
§§  214.2(h)  (2)  (iii),  245.1(g),  338.12.  and 
338.16  confer  benefits  upon  persons  af- 
fected thereby  and  the  amendment  to 
§  316a.2  adds  an  institution  of  research 
to  the  listing. 

Dated;  June  24, 1970. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 
(F.R.    Doc.    70-8193;    Piled,   June   26,    1970- 
8:50a.m.l 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 


PART  338— CERTIFICATE  OF 
NATURALIZATION 

1.  The  first  sentence  of  §  338.12  En- 
dorsement in  case  name  is  changed  Is 
amended  to  read  as  follows:  "Whenever 
the  name  of  a  petitioner  has  been 
changed  by  order  of  court  as  a  part  of  a 
naturalization,  the  clerk  of  court  or  his 
authorized  deputy  shall  make,  date,  and 
sign  the  following  endorsement  on  the 
reverse  side  of  the  original  and  duplicate 
of  the  certificate  of  naturalization- 
Name  changed  by  decree  of  court  from 
: ,  as  a  part  of  the  naturaliza- 
tion, inserting  in  full  the  original  name 
of  the  petitioner." 

2.  The  second  sentence  of  §  338.16  Cor- 
rection of  certificates  is  amended  to  read 
as  foUows:  "U  the  district  director  finds 
that  a  correcUon  Is  justified  and  can  be 
made  without  mutilating  the  certificate, 
he  shall  authorize  the  clerk  of  the  Issuing 


Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2 
1962  (21  U.S.C.  111-113.  114g,  115,  117* 
120,  121,  123-126,  134b,  134f),  Part  76* 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §76.2,  in  paragraph  (e)(1)  re- 
lating to  the  State  of  Alabama,  subdi- 
vision (i)  relating  to  Morgan  County  is 
deleted. 

2.  In  §  76.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  deleting 
therefrom  the  name  of  the  State  of  New 
Mexico;  paragraph  (e)(ll)  relating  to 
the  State  of  New  Mexico  is  deleted;  and 
paragraph  (f )  is  amended  by  adding  the 
name  of  the  State  of  New  Mexico. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees  1  2 
32  Stat.  791-792,  as  amended,  sees.  1-4, '83 
Stat.  1264,  1265,  as  amended,  sec.  l,  75  stat 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U  S  C 
ill.  112.  113.  114g.  116,  117,  120,  121,  123-126' 

134b.  i34f:   29  P.B.   16210,  as  amended)      ' 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 
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The  amendments  exclude  a  portion  of 
Morgan  County,  Alabama,  and  a  portion 
of  Dona  Ana  Coimty,  N.  Mex.  from  the 
areas  heretorore  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
excluded  areas. 

The  foregoing  amendments  also  add 
the  State  of  New  Mexico  to  the  list  of  hog 
cholera  eradication  States  in  §  76.2(f). 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of  max- 
imimi  benefit  to  affected  persons.  Ac- 
cordingly, imder  the  administrative  pro- 
cedxire  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  23d  day 
of  Jime  1970. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.    70-8157;    Piled.    June   26,    1970; 
8:48  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART   50— LICENSING   OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 

Quality  Assurance  Criteria  for  Nuclear 
Power  Plants 

On  April  17.  1969,  the  Atomic  Energy 
Commission  published  In  the  Federal 
Register  (34  P.R.  6599)  for  public  com- 
ment proposed  amendments  to  10  CFR 
50  "Licensing  of  Production  and  Utiliza- 
tion Facilities,"  which  would  add  an  ap- 
pendix B,  "Quality  Assurance  Criteria  for 
Nuclear  Power  Plants." 

All  interested  persons  were  invited  to 
submit  comments  or  suggestions  in  con- 
nection with  the  proposed  amendments 
within  60  days  after  publication  of  the 
notice  of  proposed  rule  making  in  the 
Federal  Register.  After  careful  consid- 
eration of  the  comments  received  in  re- 
sponse to  the  notice  of  proposed  rule 
making  and  other  factors  involved,  the 
Commission  has  decided  to  adopt  the 
amendments  in  tl^  form  set  out  below. 
The  amendments,  as  adopted,  reflect  a 
number  of  the  comments.  The  principal 
changes  from  the  proposed  amendments 
are  as  follows: 

1.  Section  50.34(a)  (7)  now  requires 
that  a  description  and  evaluation  of  the 
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quality  assurance  program  be  included 
in  the  preliminary  safety  analysis  report. 
For  clarification,  the  term,  "evaluation" 
has  been  deleted  and  a  sentence  has  been 
added  to  require  that  the  description  of 
the  quality  assurance  program  shall  in- 
dicate how  the  applicable  requirements 
of  appendix  B  will  be  satisfied.  For  con- 
sistency, a  similar  statement  has  been 
added  to  5  50.34(b)  (6)  (ii)  with  regard  to 
the  controls   to  assure  safe  operation. 

2.  Section  III  of  appendix  B.  "Design 
Control,"  has  been  revised  to  (a)  require 
provisions  to  assure  that  appropriate 
quality  standards  are  included  in  design 
documents  and  that  deviations  from  such 
standards  are  controlled;  ib)  require 
that  measures  be  established  for  the 
selection  and  review  for  suitability  of 
appUcation  of  materials,  parts,  equip- 
ment, and  processes;  (c)  indicate  that 
design  control  measures  may  include 
means  of  verifying  or  checking  the  ade- 
quacy of  design  other  than  the  perform- 
ance of  design  reviews,  such  as  the  use 
of  alternate  or  simplified  calculational 
methods,  or  the  performance  of  a  suit- 
able testing  program;  and  (d)  require 
that  design  changes  be  subject  to  design 
control  measures  commensurate  with 
those  applied  to  the  original  design. 

3.  The  last  sentence  in  section  IV  of 
appendix  B,  'Procurement  Document 
Control,"  has  been  modified  to  recognize 
that  all  sections  of  the  quality  assurance 
criteria  may  not  be  applicable  to  all  con- 
tractors or  subcontractors. 

4.  Section  V  of  appendix  B,  "Instruc- 
tions, Procedures,  and  Drawings,"  has 
been  revised  to  make  clear  that  the 
criteria  for  determining  that  important 
operations  have  been  satisfactorily  ac- 
complished need  not  be  duplicated  on 
more  than  one  design  document. 

5.  Section  vn,  "Control  of  Purchased 
Material,  Equipment,  and  Services,"  has 
been  expanded  to  require  that  documen- 
tary evidence  that  material  and  equip- 
ment conform  to  the  procurement 
requirements  shall  be  available  at  the 
nuclear  power  plantsite  prior  to  installa- 
tion or  use  of  the  material  and  equip- 
ment. The  word  "all"  in  the  first  sentence 
of  this  section  has  been  deleted  so  that 
a  scope  broader  than  that  to  which  ap- 
pendix B  applies  will  not  be  inferred. 

6.  In  section  VIH,  "Identification  and 
Control  of  Material,  Parts,  and  Com- 
ponents," the  second  sentence  has  been 
revised  to  eliminate  any  implication  that 
traceability  of  material  is,  in  all  cases, 
required. 

7.  Section  X,  "Inspection,"  has  been 
revised  (a)  to  eliminate  the  implication 
that  in-process  inspection  and  manda- 
tory inspection  hold  points  are,  in  all 
cases,  required  and  (b)  to  mdicate  that 
the  inspection  program  shall  be  estab- 
lished and  executed  by  or  for  the  organi- 
zation performing  the  inspected  activity, 
and  that  the  inspection  shall  be  per- 
formed by  individuals  other  than  those 
who  performed  the  activity  being 
inspected. 

8.  In  section  XTV  of  appendix  B, 
"Inspection,  Test,  and  Operating  Status," 
the  requirement  for  marking  noncon- 
forming items  has  been  deleted  to  elimi- 


nate duplication  with  the  requirements 
of  section  XV.  The  section  has  also  been 
revised  to  indicate  that  tagging  valves 
and  switches  is  one  way  to  identify  the 
operating  status,  but  not  necessarily  the 
only  way. 

9.  In  section  XVI,  "Corrective  Action," 
to  preclude  the  necessity  of  corrective 
action  measures  for  those  conditions 
adverse  to  quality  which  are  rarely  com- 
pletely eliminated,  such  as  all  weld  de- 
fects prior  to  initial  inspection,  the 
requirement  that  the  cause  be  determined 
and  corrected  to  preclude  repetition  has 
been  changed  to  apply  to  significant 
conditions  adverse  to  quality. 

10.  In  section  XVIII,  "Audits,"  to  avoid 
the  implication  that  personnel  perform- 
ing audits  should  be  qualified  to  specific 
requirements,  the  term  "appropriately 
qualified  personnel"  has  been  changed 
to  "appropriately  trained  persoruiel." 

Editorial  changes  have  also  been  made. 

The  amendments  set  forth  below  es- 
tablish quality  assurance  requirements 
for  the  design,  construction,  and  opera- 
tion of  those  structures,  systems,  and 
components  of  nuclear  powerplants  that 
prevent  or  mitigate  the  consequences  of 
postulated  accidents  that  could  cause  un- 
due risk  to  the  health  and  safety  of  the 
public.  The  pertinent  provisions  of  these 
requirements  apply  to  all  activities  which 
affect  the  safety-related  functions  of 
such  structures,  systems,  and  com- 
ponents. 

The  quality  assurance  requirements 
established  by  these  criteria  are  intended 
to  assure  that: 

(a)  Applicable  regulatory  require- 
ments and  the  design  basis,  as  defined 
In  §  50.2  and  as  specified  in  the  license 
application,  for  structures,  systems,  and 
components  are  correctly  translated  into 
specifications,  drawings,  procedures,  and 
mstructions. 

(b)  Systems  and  components  fabri- 
cated and  tested  in  manufacturers'  facili- 
ties conform  to  the  specifications,  draw- 
ings, procedures,  and  instructions. 

(c)  Structures,  systems,  and  compo- 
nents constructed  and  tested  at  the  nu- 
clear powerplant  site  conform  to  the 
specifications,  drawings,  procedures,  and 
instructions. 

(d)  Succeeding  activities,  such  as  op- 
erating, testmg,  refueling,  repairing, 
maintaining,  and  modifying  nuclear 
powerplants,  su*e  conducted  in  accord- 
ance with  quality  assurance  practices 
consistent  with  those  employed  during 
design  and  construction.  In  addition  to 
the  requirement  that  operating  activities 
be  conducted  in  accordance  with  these 
quality  assurance  practices,  there  are 
other  requirements  which  must  be  suit- 
ably developed  and  observed  to  assure 
safe  operation;  for  example,  technical 
specifications,  schedules  of  maintenance 
and  refueUng,  fuel  management  pro- 
grams, and  programs  for  operator  train- 
ing and  qualification. 

The  quality  assui:ance  criteria  are  in- 
tended to  assist  applicants  for  nuclear 
powerplant  licenses  (1)  to  comply  with 
§  50.34(a)  (7)  of  Part  50.  which  requires 
inclusion  in  the  preliminary  safety 
analysis  report  of  a  description  of  the 
quality  assurance  program  to  be  applied 


to  the  design,  fabrication,  construction, 

and  testing  of  the  structures,  systems, 
and  components  of  the  facility,  and  (2) 
in  the  development  of  managerial  and 
administrative  controls  to  be  used  to  as- 
sure safe  (Qjeration,  as  required  by 
f  50.34(b)  (6)  (II). 

The  criteria  will  also  be  used  for  guid- 
ance in  evaluating  the  adequacy  of  the 
quality  assurance  programs  in  use  by 
holders  of  construction  permits  and  <«)- 
crating  licenses. 

The  development  of  the  criteria  has 
taken  into  account  cooperative  Atomic 
Energy  Commission-industry  efforts  on 
quality  assurance  requirements,  the  ex- 
perience accumulated  in  designing,  con- 
structing, and  operating  licensed  nuclear 
powerplants  and  Commission-owned  re- 
actors, akd  the  quality  assurance  pro- 
grams r^fuired  for  work  under  the 
cognizance  of  the  Department  of  De- 
fense and  the  National  Aeronautics  and 
Space  Administration. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  10  CFR 
Part  50  are  published  as  a  document 
subject  to  codification,  to  be  effective  30 
days  after  publication  in  the  Federal 
Register. 

1.  In  §  50.34,  paragraph  (a)  (7)  and 
(b)(6)  (11)  are  amended  to  read  as 
follows: 

§  50.34      Contents  of  applications:   tech- 
nical information. 

(a)  Preliminary  safety  analysis  report. 
Each  application  for  a  construction  per- 
mit shall  mclude  a  preliminary  safety 
analysis  report.  The  minimum  Informa- 
tion '  to  be  included  shall  consist  of  the 
following:  I 

•  •  •  •  • 

(7)  A  description  of  the  quality  assur- 
ance program  to  be  applied  to  the  design 
fabrication,  construction,  and  testing  of 
the  structures,  systems,  and  components 
of  the  facility.  Appendix  B,  "Quality  As- 
surance Criteria  for  Nuclear  Power 
Plants,"  sets  forth  the  requirements  for 
quality  assurance  programs  for  nuclear 
power  plants.  The  description  of  the 
quality  assurance  program  for  a  nuclear 
power  plant  shaU  Include  a  discussion 
of  how  the  applicable  requirements  of 
Appendix  B  will  be  satisfied. 
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(b)  Final  safety  analysis  report.  Each 
application  for  a  license  to  operate  a 
facility  shall  include  a  final  safety  anal- 
ysis report.  The  final  safety  analysis  re- 
port shall  include  information  that  de- 
scribes the  facility,  presents  the  design 
basis,  and  the  limits  on  its  operation, 
and  presents  a  safety  analysis  of  the' 
structures,  systems,  and  components  and 

'The  applicant  may  provide  Information  re- 
quired by  this  paragraph  In  the  form  of  a 
dUcusslon.  With  Bpeclflc  references,  of  slml- 
laritles  to  and  differences  from,  facilities  of 

r,^!  *"■  f^J^  '°''  ''^^"^  applications  have 
previously  been  med  with  the  CJommlsalon. 
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of  the  facility  as  a  whole,  and  shall  In- 
clude the  following: 

•  •  •  •  • 
(6)  The  following  information  con- 
cerning facility  operation: 

•  •  •  •  • 
(ii)  Managerial     and    administrative 

controls  to  be  used  to  assure  safe  opera- 
tion. Appendix  B,  "Quality  Assurance 
Criteria  for  Nuclear  Power  Plants,"  sets 
forth  the  requirements  for  such  controls 
for  nuclear  power  plants.  The  informa- 
tion on  the  controls  to  be  used  for  a 
nuclf  ar  power  plant  shall  include  a  dis- 
cussion of  how  the  applicable  require- 
ments of  Appendix  B  will  be  satisfied. 

2.  A  new  Appendix  B  is  added  to  read 
as  follows: 

Appendix  B — Quautt  Assurance  CarrEBiA  fob 
NccLEAB  Power  Plants 

Introduction.  Every  applicant  for  a  con- 
struction permit  Is  required  by  the  provisions 
of  §  50.34  to  include  In  Its  preliminary  safety 
analysis  report  a  description  of  the  quality 
assurance  program  to  be  applied  to  the  de- 
sign, fabrication,  construction,  and   testing 
of  the  structures,  systems,  and  components 
of  the  faculty.  Every  applicant  for  an  operat- 
Ing   license   Is   required   to   Include,  in   its 
final  safety  analysis  report,  Information  per- 
taining to  the  managerial  and  administrative 
controls  to  be  used  to  assure  safe  operation. 
Nuclear  power  plants  include  structures,  sys- 
tems, and  components  that  prevent  or  miti- 
gate the  consequences  of  postulated  accidents 
that  could  cause  undue  risk  to  the  health 
and  safety  of  the  public.  This  appendix  estab- 
lishes quality  assurance  requirements  for  the 
design,  construction,  and  operation  of  those 
structures,   systems,   and   components.    The 
pertinent  requirements  of  this  appendix  ap- 
ply   to    aU    activities    affecting    the    safety- 
related   functions  of  those  structures,   sys- 
tems, and  components;   these  activities  in- 
clude   designing,    purchasing,    fabricating 
handling,  shipping,  storing,  cleaning,  erect-' 
Ing.  InstaUlng.  Inspecting,  testing,  operating 
maintaining.      repairing,      refueling,       and 
modifying.  '^ 

As  used  in  this  appendix,  "quality  assur- 
ance" comprises  aU  those  planned  and  sys- 
tematic actions  necessary  to  provide  ade- 
quate confidence  that  a  structure,  system 
or  component  wlU  perform  satisfactorily  in 
service.  QuaUty  assurance  Includes  quality 
control,  which  comprises  those  quality  assur- 
ance actions  related  to  the  physical  charac- 
teristics of  a  material,  structure,  component 
or  system  which  provide  a  means  to  control 
the  quality  of  the  material,  structure  com- 
ponent, or  system  to  predetermined  require- 
ments. 

I.    ORGANIZATION 
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clearly  established  and  delineated  In  writing. 
Such  persons  and  organizations  shaU  have 
sufficient  authority  and  organizational  free- 
dom to  Identify  quality  problems;  to  Initiate. 
recommend,  or  provide  solutions;  and  to 
verify  implementation  of  solutions.  In  gen- 
eral, assurance  of  quality  requires  manage- 
ment measures  which  provide  that  the  in- 
dividual or  group  assigned  the  responsibility 
for  checking,  audiUng.  mspecting.  or  other- 
wise verifying  that  an  activity  has  been  cor- 
rectly performed  Is  independent  of  the  in- 
dividual or  group  directly  responsible  lor 
performing  the  specific  activity. 

n.  QtjALrtT  AsstmANcc  program 

Tlie  applicant  shall  establish  at  the  earliest 
practicable  time,  consistent  with  the  schedule 
for  accomplishing  the  activities,  a  quality  as- 
surance program  which  complies  with  the 
requirements  of  this  appendix.  This  program 
shall  be  documented  by  written  policies,  pro- 
cedures, or  instructions  and  shall  be  carried 
out  throughout  plant  life  in  accordance  with 
those   policies,    procedures,   or    Instructions. 
The  applicant  shall  identify  the  structures, 
systems,  and  components  to  be  covered  by 
the  quaUty  assurance  program  and  the  major 
organizations  participating  In  the  program, 
together    with   the   designated   functions   of 
these  organizations.  The  quality  assurance 
program  shall  provide  control  over  activities 
affecting  the  quality  of  the  identified  struc- 
tures, systems,  and  components,  to  an  extent 
consistent  with  their  Importance  to  safety. 
Activities  affecting  quality  shall   be  accom- 
plished under  suitably  controlled  conditions. 
Controlled    conditions    Include   the    use    of 
appropriate    equipment:    suitable    environ- 
mental   conditions    for    accomplishmg    the 
activity,  such  as  adequate  cleimness;  and  as- 
surance that  all  prerequisites  for  the  given 
activity  have   been  satisfied.   The  program 
shall  take  into  account  the  need  for  special 
controls,  processes,  test  equipment,  tools,  and 
skills  to  attain  the  required  quality,  and  the 
need  for  verification  of  quality  by  inspec- 
tion and  test.  The  program  shall  provide  for 
Indoctrination  and  training  of  personnel  per- 
forming activities  affecting  quality  as  neces- 
sary  to   assure   that  suitable   proficiency   Is 
achieved  and  maintained.  The  applicant  shaU 
regularly  review  the  status  and  adequacy  of 
the  quality  assurance  program.  Management 
of  other  organizations  parUclpatlng  in  the 
quality    assurance    program   shall    regularly 
review  the  status  and  adequacy  of  that  part 
of  the  quality  assurance  program  which  they 
are  executing. 

m.    DESIGN   CONTROL 


The  applicant  >  shall  be  responsible  for  the 
establishment  and  execution  of  the  quality 
assurance  program.  The  applicant  may  dele- 
gate to  other  organizations  the  work  of  estab- 
lishing and  executing  the  quality  assurance 
program,  or  any  part  thereof,  but  shall  re- 
tain responsibility  therefor.  The  authority 
and  duties  of  persons  and  organizations  per- 
forming  quality  assurance  functions  shall  be 


'While  the  term  "applicant"  Is  used  In 
these  criteria,  the  requirements  are.  of  course 
applicable  after  such  a  person  has  received 
a  license  to  construct  and  operate  a  nuclear 
powerplant.  Theee  criteria  will  also  be  used 
for  guidance  in  evaluating  the  adequacy  of 
quality  assurance  programs  In  use  by  holders 
of     construction     permits     and     operating 


Measures   shall   be   esUbllsbed   to   assure 
that  applicable  regulatory  requirements  and 
the  design  basis,  as  defined  In  §  50.2  and  as 
specified  In  the  license  application,  for  those 
structures,  systems,  and  components  to  which 
this   appendix   applies   are  correctly   trans- 
lated   Into    specifications,    drawings,    proce- 
dures, and  instructions.  These  measures  shall 
mclude  provisions  to  assure  that  appropriate 
quality  standards  are  specified  and  included 
in   design   documents    and   that  deviations 
from  such  standards  are  controlled.  Measures 
shall  also  be  established  for  the  selection  and 
review  for  suitability  of  application  of  mate- 
rials, parts,  equipment,  and  processes  that 
are  essential  to  the  safety-related  functions 
of  the  structures,  systems  and  components. 
Measures    shall    be    established    for    the 
identification  and   control  of  design   inter- 
faces and  for  coordination  among  participat- 
ing   design   organizations.    These    measures 
shall  Include  the  establishment  of  procedures 
among  participating  design  organizations  for 
the   review,   approval,   release,   distribution, 
and  revision  of  documents  mvolvmg  design 
Interfaces. 
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The  design  control  measures  shall  provide 
for  verifying  or  checking  the  adequacy  of 
design,  such  as  by  the  performance  of  design 
reviews,  by  the  use  of  alternate  or  simplified 
calculatlonal  methods,  or  by  the  perform- 
ance of  a  suitable  testing  program.  The  verify- 
ing or  checking  process  shall  be  performed  by 
individuals  or  groups  other  than  those  who 
performed  the  original  design,  but  who  may 
be  from  the  same  organization.  Where  a  test 
program  is  used  to  verify  the  adequacy  of  a 
specific  design  feature  in  lieu  of  other  verify- 
ing or  checking  processes.  It  shall  Include 
suitable  qualification  testing  of  a  prototype 
unit  under  the  most  adverse  design  condi- 
tions. Design  control  measures  shall  1^  ap- 
plied to  items  such  as  the  following:  yeactor 
physics,  stress,  thermal,  hydraulic,  and  acci- 
dent analyses;  compatibility  of  materials; 
accessibility  for  inservice  inspection,  mainte- 
nance, and  repair:  and  delineation  of  accept- 
ance criteria  for  inspections  and  tests. 

Design  changes,  including  field  changes, 
shall  be  subject  to  design  control-  measures 
commensurate  with  those  applied  to  the 
original  design  and  be  approved  by  the  or- 
ganization that  performed  the  original  design 
unless  the  applicant  designates  another  re- 
sponsible organization. 

TV.    PROCUaZMENT    DOCUMZNT    CONTROL 

Measures  shall  be  established  to  assure 
that  applicable  regulatory  requirements,  de- 
sign bases,  and  other  requirements  which  are 
necessary  to  assure  adequate  quality  are 
suitably  included  or  referenced  in  the  docu- 
ments for  procurement  of  material,  equip- 
ment, and  services,  whether  purchased  by 
the  applicant  or  by  Its  contractors  or  sub- 
contractors. To  the  extent  necessary,  pro- 
curement documents  shall  require  contrac- 
tors or  subcontractors  to  provide  a  quality 
assurance  program  consistent  with  the 
pertinent  provisions  of  this  appendix. 

V.   IMSTRUCTIONS,    PROCEDURES,    AND    DRAWINGS 

Activities  affecting  quality  shall  be  pre- 
scribed by  documented  instructions,  proce- 
dures, or  drawings,  or  a  type  appropriate  to 
the  circumstances  and  shall  be  accomplished 
In  accordance  with  these  instructions,  pro- 
cedures, or  drawings.  Instructions,  proce- 
dures, or  drawings  shall  Include  appropriate 
quantitative  or  qualitative  acceptance  cri- 
teria for  determining  that  Important  activi- 
ties  have   been   satisfactorily   accomplished. 

VI.    DOCUMENT   CONTROL 

Measures  shall  be  established  to  control 
the  Issuance  of_  documents,  such  as  instruc- 
tions, procedures,  and  drawings,  including 
changes  thereto,  which  prescribe  all  activities 
affecting  quality.  These  measures  shall  assure 
that  documents,  including  changes,  are  re- 
viewed for  adequacy  and  approved  for  release 
by  authorized  personnel  and  are  distributed 
to  and  used  at  the  location  where  the  pre- 
scribed activity  is  performed.  Changes  to 
documents  shall  be  reviewed  and  approved 
by  the  same  organizations  that  performed 
the  original  review  and  approval  unless  the 
applicant  designates  another  responsible 
organization. 

yn.  CONTROL  or  purchased  material,  equip- 
ment. AND  SERVICES 

Measiu-es  shall  be  established  to  assure 
that  purchased  material,  equipment,  and 
services,  whether  purchased  directly  or 
through  contractors  and  subcontractors,  con- 
form to  the  procurement  documents.  These 
measures  shall  include  provisions,  as  appro- 
priate, for  source  evaluation  and  selection, 
objective  evidence  of  quality  furnished  by 
the  contractor  or  subcontractor,  inspection 
at  the  contractor  or  subcontractor  source, 
and  examination  of  products  upon  delivery. 
Documentary  evidence  that  material  and 
equipment  oonfonn  to  the  procurement  re- 
quirements 8b*U  be  available  at  the  nuclear 
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powerplant  site  prior  to  installation  or  use 
of  such  material  and  equipment.  This  docu- 
mentary evidence  shall  be  retained  at  the 
nuclear  powerplant  site  and  shall  be  sufn- 
otent  to  Identify  the  specific  requirements, 
such  as  codes,  standards,  or  specifications, 
met  by  the  purchased  material  and  equip- 
ment. The  effectiveness  of  the  control  of 
quality  by  contractors  and  subcontractors 
shall  be  assessed  by  the  applicant  or  designee 
at  Intervals  consistent  with  the  Importance, 
complexity,  and  quantity  of  the  product  or 
services. 

vm.  IDENTIPICATION  AND  CONTROL  OP  MATERIALS, 
PARTS,  AND  COMPONENTS 

Measures  shall  be  established  for  the  iden- 
tification and  control  of  materials,  parts, 
and  compKJnents,  including  partially  fabri- 
cated assemblies.  These  measures  shall  assure 
that  identification  of  the  item  is  maintained 
by  heat  number,  part  number,  serial  number, 
or  other  appropriate  means,  either  on  the 
item  or  on  records  traceable  to  the  Item,  as 
required  th>«mghout  fabrication,  erection. 
Installation,  and  use  of  the  Item.  These  Iden- 
tification and  control  measures  shall  be 
designed  to  prevent  the  use  of  Incorrect  or 
defective  material,   parts,   and   components. 

IX.  CONTROL  or  SPECIAL  PROCESSES 

Measures  shall  be  established  to  assure 
that  special  processes.  Including  welding, 
heat  treating,  and  nondestructive  testing. 
are  controlled  and  accomplished  by  quali- 
fied personnel  using  qualified  proced»u;e8 
in  accordance  with  applicable  codes,  stand- 
ards, specifications,  criteria,  and  other 
special  requirements. 

X.  INSPECTION 

A  program  for  Inspection  of  activities 
affecting  quality  shall  be  established  and 
executed  by  or  for  the  organization  perform- 
ing the  activity  to  verify  conformance  with 
the  documented  instructions,  procedures, 
and  drawings  for  accomplishing  the  activity. 
Such  inspection  shall  be  performed  by  Indi- 
viduals other  than  those  who  performed 
the  activity  being  inspected.  Examinations, 
measurements,  or  tests  of  material  or  prod- 
ucts processed  shall  be  performed  for  each 
work  operation  where  necessary  to  assure 
quality.  If  inspection  of  processed  material 
or  products  is  impossible  or  disadvantageous. 
Indirect  control  by  monitoring  processing 
methods,  equipment,  and  personnel  shall  be 
provided.  Both  Inspection  and  process  moni- 
toring shall  be  provided  when  control  Is 
Inadequate  without  both.  If  mandatory  In- 
spection hold  points,  which  require  wit- 
nessing or  inspecting  by  the  applicant's 
designated  representative  and  beyond  which 
work  shall  not  proceed  without  the  consent 
of  its  designated  representative  are  required, 
the  specific  hold  points  shall  be  Indicated  In 
appropriate  documents. 

ZI.   TEST  CONTROL 

A  test  program  shall  be  established  to 
assure  that  all  testing  required  to  demon- 
strate that  structures,  systems,  and  compo- 
nents will  perform  satisfactorily  in  service  Is 
identified  and  performed  In  accordance  with 
written  test  procedures  which  incorporate 
the  requirements  and  acceptance  limits  con- 
tained In  applicable  design  documents.  The 
te«t  program  shall  include,  as  appropriate, 
proof  tests  prior  to  Installation,  preopera- 
tional tests,  and  operational  tests  during  nu- 
clear power  plant  operation,  of  structures, 
systems,  and  components.  Test  procedures 
shall  Include  provisions  for  assuring  that  all 
prerequisites  for  the  given  test  have  been 
met,  that  adequate  test  Instnimentatlon  is 
available  and  used,  and  that  the  test  is  per- 
formed under  suitable  environmental  con- 
ditions. Test  results  shall  be  documented  and 
evaluated  to  assure  that  test  requirements 
have  been  satisfied. 


XB.    CONTROL    OP    MEASintlNG    AND   TEST 
XQUIPMENT 

Measures  shall  be  established  to  assure 
that  tools,  gages,  instruments,  and  other 
measuring  and  testing  devices  used  In  ac- 
tivities affecting  quality  are  properly  con- 
trolled, calibrated,  and  adjusted  at  specified 
periods  to  maintain  accuracy  within  neces- 
sary limits. 

XIII.    HANDLING.    STORAGE    AND    SHIPPING 

Measures  shall  be  established  to  control 
the  handling,  storage,  shipping,  cleaning  and 
preservation  of  material  and  equipment  In 
accordance  with  work  and  inspection  In- 
structions to  prevent  damage  or  deteriora- 
tion. When  necessary  for  particular  prod- 
ucts, special  protective  environments,  such 
as  inert  gas  atmosphere,  specific  moisture 
content  levels,  and  temperature  levels,  shall 
be  specified  and  provided. 

XIV.  INSPECTION,    TEST.    AND   OPERATING   STATUS 

Measures  shall  be  established  to  Indicate, 
by  the  use  of  markings  cuch  as  stamps,  tags, 
labels,  routing  cards,  or  other  suitable  means, 
the  status  of  inspections  and  tests  performed 
upon  individual  items  of  the  nuclear  power 
plant.  These  measures  shall  provide  for  the 
Identification  of  items  which  have  satisfac- 
torily passed  required  inspections  and  tests, 
where  necessary  to  preclude  Inadvertent  by- 
I>assing  of  such  Inspections  and  tests.  Meas- 
ures shall  also  be  established  for  Indicating 
the  operating  status  of  structures,  systems, 
and  components  of  the  nuclear  power  plant, 
such  as  by  tagging  valves  and  switches,  to 
prevent  Inadvertent  operation. 

XV.  NONCONFORMINC      MATERIALS.      PARTS,      OR 

COMPONENTS 

Measures  shall  be  established  to  control 
materials,  parts,  or  components  which  do  not 
conform  to  requirements  in  order  to  prevent 
their  Inadvertent  use  or  installation.  These 
me«isures  shall  Include,  as  appropriate,  pro- 
cedures for  identification,  documentation, 
segregation,  disposition,  and  notification  to 
affected  organizations.  Nonconforming  Items 
shall  be  reviewed  and  accepted,  rejected, 
repaired  or  reworked  In  accordance  with 
documented  procedures. 

XVI.   CORRECTTVE    ACTION 

Measures  shall.be  established  to  assure  that 
conditions  adverse  to  quality,  such  as  fail- 
ures, malfunctions,  deficiencies,  deviations, 
defective  material  and  equipment,  and  nop- 
conformances  are  promptly  identified  and 
corrected.  In  the  case  of  significant  condi- 
tions adverse  to  quality,  the  measures  shall 
assure  that  the  cause  of  the  condition  is 
determined  and  corrective  action  taken  to 
preclude  repetition.  The  identification  of  the 
significant  condition  adverse  to  quality,  the 
cause  of  the  condition,  and  the  corrective 
action  taken  shall  be  documented  and 
reported  to  appropriate  levels  of  management. 

XVn.    QUALITT    ASSURANCE   RECORDS 

Sufficient  records  shall  be  maintained  to 
furnish  evidence  of  activities  affecting 
quality.  The  records  shall  include  at  least 
the  following :  Operating  logs  and  the  results 
of  reviews,  inspections,  tests,  audits,  moni- 
toring of  work  performance,  and  materials 
analyses.  The  records  shall  also  Include 
closely -related  data  such  as  qualifications  of 
personnel,  procedures,  and  equipment.  In- 
spection and  test  records  shall,  as  a  mini- 
mum, identify  the  inspector  or  data  recorder, 
the  type  of  observation,  the  results,  the  ac- 
ceptability, and  the  action  taken  in  con- 
nection with  any  deficiencies  noted.  Records 
shall  be  identifiable  and  retrievable.  Con- 
sistent with  applicable  regulatory  require- 
ments, the  applicant  shall  establish  require- 
ments concerning  record  retention,  such 
as  duration,  location,  and  assigned 
responsibility. 
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XVin.   AUDITS 

A  comprehensive  system  of  planned  and 
periodic  audits  shall  be  carried  out  to  verify 
compliance  with  all  aspects  of  the  quality 
a-ssurance  program  and  to  determine  the 
elTectiveness  of  the  program.  The  audits  shall 
be  performed  In  accordance  with  the  written 
procedures  or  check  lists  by  appropriately 
trained  personnel  not  having  direct  responsi- 
bilities in  the  areas  being  audited.  Audit  re- 
sults shall  be  documented  and  reviewed  by 
management  having  responsibility  in  the 
area  audited.  PoUowup  action,  including  re- 
audit  of  deficient  areas,  shall  be  taken  where 
Indicated. 

(Sec.  161  b..i..o.,  68  Stat.  948  as  amended;  42 
use.  2201(b),  (1),  (o)) 

Dated  at  Washington,  D.C..  this  17th 
day  of  June  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 

Secretary. 

|FJl.  Doc.   70-8199:    Piled,  June   26,   1970; 
8:50  a.m.]  1 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSHM 

IReg.QI 

PART  217— INTEREST  ON  DEPOSITS 

Suspension  of  Maximum  Rates  on 
Certain  Single  Maturity  Time  Deposits 

1.  Effective  June  24.  1970,  subpara- 
graph (a)(1)  of  5  217.7  (supplement  to 
Regulation  Q)  Is  amended  to  read  as 
follows : 

(1)  Deposits  of  $100,000  or  more.  No 
member  bank  shall  pay  interest  on  any 
single  maturity  time  deposit  of  $100,000 
or  more  at  a  rate  in  excess  of  the  appli- 
cable rate  under  the  following  schedule: 

Maximum 
Maturity  percent 

30-89  days No  maxi- 
mum 
pres- 
ently 
pre- 
scribed. 
90-179  days g^ 

180  days  or  more  but  less  than    7 

1  year. 
1  year  or  more 71^ 

2a.  This  amendment  is  designed  to 
suspend,  effective  Jime  24, 1970,  the  max- 
imum limitations  heretofore  prescribed 
by  Regulation  Q  on  the  rate  of  Interest 
that  member  banks  may  pay  on  single 
maturity  deposits  of  $100,000  or  more 
that  mature  30  days  or  more  but  less  than 
90  days  after  the  date  of  deposit.  Prior 
to  the  amendment,  such  deposits  matur- 
ing in  30  to  59  days  were  subject  to  the 
maximum  limitation  of  6 '4  percent,  and 
those  maturing  in  60  to  89  days  to  a  maxi- 
mimi  limitation  of  6V^  percent. 

b.  The  amendment  was  adopted  be- 
cause, as  a  consequence  of  current  un- 
certainties in  financial  markets,  It  ap- 
peared that  there  could  be  unusual  de- 
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mands  upon  commercial  banks  for 
short-term  credit  accommodations.  If 
this  were  to  occur,  such  increases  in 
bank  loans  would  not  constitute  an  in- 
crease in  total  credit  flows,  to  the  extent 
that  they  simply  represented  a  transfer 
of  borrowings  from  other  financing  ave- 
nues, as  for  example  the  commercial 
paper  market.  In  these  circumstances, 
appropriate  accommodations  in  bank 
lending  would  be  a  constructive  element 
in  the  process  of  adjustment  to  changing 
financial  conditions  and  would  not  in- 
terfere with  the  continuing  objective  of 
curbing  inflation. 

c.  The  requirements  of  section  553 
(b)  of  title  5.  United  States  Code,  with 
respect  to  notice,  public  participation, 
and  deferred  effective  date  were  not  fol- 
lowed in  connection  with  this  amend- 
ment because  the  Board  found  that  the 
credit  situation  and  the  public  interest 
compelled  it  to  make  the  action  effec- 
tive no  later  than  the  date  adopted. 

By  order  of  the  Board  of  Governors, 
June  23,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.   Doc.    70-8192:    Piled,   June   26,    1970; 
8:49  a.m.] 


10301 


(b) 


(4)  Single  maturity  time  despoits  of 
$100,000  or  more.  No  insured  nonmem- 
ber  mutual  savings  bank  shall  pay  in- 
terest or  dividends  on  any  single  matu- 
rity time  deposit  of  $100,000  or  more  at 
a  rate  in  excess  of  the  applicable  rate 
imder  the  following  schedule: 

Maximum 
percent 
Maturity  per  annum 

30  89  days no     maxi- 
mum 
pres- 
ently 
pre- 
scribed. 
90-179  days 6?4 

180  days  or  more  but  less  than     7 

1  year. 
1  year  or  more 714 


Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUBCHAPTER  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL   POLICY 

PART  329 — INTEREST  ON  DEPOSITS 
Maximum  Rates  of  Interest 

1.  Sections  329.6,  329.7  and  329.9  of 
the  rtiles  and  regulations  of  the  Federal 
Deposit  Insurance  Corporation  (12 
C.P.R.  §§  329.6,  329.7,  329.9)  are 
amended  effective  June  24,  1970,  to  read 
as  follows : 

§  329.6  Maximum  rales  of  interest  pay- 
able on  time  and  savings  deposits  by 
insured  nonmrmbcr  banks. 

•  •  •  •  • 

(a)  Single  maturity  time  deposits — 
(1)  Deposits  of  $100,000  or  more.  No 
insured  nonmember  bank  shall  pay  in- 
terest on  any  single  maturity  time  de- 
posit of  $100,000  or  more  at  a  rate  In 
excess  of  the  applicable  rate  under  the 
following  schedule: 

percent 
Maturity  per  annum 

30  89  days Nomaxl. 

mum 
pres- 
ently 
pre- 

»».,.„  ^  scribed. 

90-179  days 6% 

180  days  or  more  but  less  than    7 

1   year. 

1  year  or  more 714 

•  •  •  •  • 

§  329.7  ^  Maximum  rates  "  of  interest  or 
dividends  payable  on  deposits  by  in- 
sured nonmember  mutual  savings 
banks. 


I 


§  329.9     Savings  banks  in  Massarliusctis 
not  insured  by  FDIC. 

•  •  •  •  • 

(c)  Single  maturity  time  deposits  of 
$100,000  or  more.  No  noninsured  savings 
bank  in  the  Commonwealth  of  Massa- 
chusetts shall  pay  interest  or  dividends 
on  any  single  maturity  time  deposit  of 
$100,000  or  more  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 

Maximum 
percent 
Maturity  per  annum 

30  89  days no    maxi- 
mum 
pres- 
ently 
pre- 

,«».»,,  ^  scribed. 

90-179  days g^ 

180  days  or  more  but  less  than     7 

1  year. 

1  year  or  more 71^ 


(Sec.  9.  18(g),  64  Stat.  881-82,  83  Stat.  371; 
12  U.S.C.   1819,  1828(g)) 

2.  a.  The  above  amendments  change 
the  maximum  rates  of  Interest  payable 
on  time  deposits  by  insured  nonmember 
banks,  including  insured  nonmember 
mutual  savings  banks,  and  savings 
banks  in  Massachusetts  not  insured  by 
FDIC  to  suspend  the  interest  rate  limita- 
tions on  single  maturity  time  deposits  of 
$100,000  or  more  with  maturities  from 
30  to  89  days. 

b.  The  requirements  of  sections  553 
(b)  and  (d)  of  Utle  5,  United  States 
Code,  with  respect  to  notice,  public  par- 
ticipation, and  deferred  effective  date 
were  not  followed  in  connection  with 
this  amendment  because  the  Board 
found  that  the  public  Interest  compelled 
It  to  make  the  action  effective  June  24 
1970. 

By  order  of  the  Board  of  Directors. 
June  23.  1970. 

Federal  Deposit  Insukancb 
Corporation, 
[seal]    E.  p.  Downey, 

Secretary. 

IPJl.   Doc.   70-8121;    Piled,   June    20.   1970; 
8:45  ajn.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airworthiness  Docket  No.  70-WE-21-AD; 
Amdt.  39-10161    • 

PART  39— AIRWORTHINESS 
DIRECTIVES 

General  Dynamics  Model  340  and  440 
Series  Airplanes 

There  have  been  cracks  of  the  main 
windshield  lower  longeron  splice  channel 
on  General  Dynamics  Model  340  and  440 
Series  airplanes  that  could  result  in 
failure  of  the  windshield  support  struc- 
ture and  loss  of  pressurization.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign, an  airworthiness  directive  is  being 
Issued  to  require  compliance  with  Gen- 
eral Dynamics  640  (340D)  Service  Bulle- 
tin No.  53-3,  dated  April  24,  1970.  or  later 
FAA  approved  revision,  or  an  equivalent 
rework  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western 
Region. 

The  150  hour  compliance  time  for  the 
initial  inspection  has  been  established 
by  the  agency  on  the  basis  of  safety  con- 
siderations, and  is  the  same  as  that 
recommended  by  the  manufacturer  in 
the  applicable  service  bulletin.  This  com- 
pliance time  provides  the  lead  time  for 
operators  to  schedule  and  plan  com- 
pliance with  the  AD  with  a  minimum 
burden  commensurate  with  safety.  To 
prescribe  the  initial  inspection  required 
by  this  AD  under  the  usual  notice  and 
public  procedures  followed  by  the  agency 
within  the  time  the  agency  has  deter- 
mined is  required  in  the  interest  of 
safety,  would  necessarily  result  in  a  re- 
duction of  the  compliance  time  for  the 
initial  inspection  required  by  this  AD. 
This  could  possibly  leave  the  operators 
insufficient  time  to  schedule  airplanes  for 
compliance  with  the  AD.  Therefore, 
accomplishment  of  the  initial  inspection 
required  by  this  AD  within  the  time  the 
agency  has  determined  is  necessary 
makes  strict  compliance  with  the  notice 
and  public  procedure  provisions  of  the 
Administrative  Procedure  Act  impracti- 
cable and  this  amendment  becomes  effec- 
tive 30  days  after  publication  in  the 
Federal  Register.  However,  interested 
persons  are  invited  to  submit  such  writ- 
ten data,  views,  or  arguments  tts  they 
may  desire  regarding  this  AD.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Department  of  Transportation,  Federal 
Aviation  Administration,  Western  Re- 
gion, Attention:  Regional  Counsel,  Air- 
worthiness Rules  Docket,  Post  Office 
Box  92007,  World  Way  Postal  Center, 
Los  Angeles,  Calif.  90009.  All  communi- 
cations received  before  the  effective  date 
will  be  considered  by  the  Administrator, 
and  the  AD  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available  both  before  and  after  the 
effective  date  in  the  Airworthiness  Rules 
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Docket  for  examination  by  interested 
persons.  Operators  are  urged  to  submit 
their  comments  as  early  as  possible  since 
it  may  not  be  possible  to  evaluate  com- 
ments received  near  the  effective  date  in 
sufficient  time  to  amend  the  AD  before 
it  becomes  effective. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R. 
13697).  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

General  Dynamics.  Applies  to  all  Model  340 
and  440  Series  airplanes  including  those 
modified  In  accordance  with  STC  SA4- 
1100  or  STC  SA1096WE. 

Compliance  required  as  indicated. 

To  detect  cracks  in  the  main  windshield 
lower  longeron  splice  channel,  and  prevent 
possible  failure  of  the  windshield  support 
structure  and  loss  of  pressurization,  accom- 
plish the  following: 

(a)  Within  the  next  150  hours'  time  In 
service  after  the  eflfective  date  of  this  AD  or 
before  the  accumulation  of  lO.OOO  hours'  time 
In  service,  whichever  occurs  later,  unless 
already  accomplished  within  the  last  1,850 
hours'  time  In  service,  inspect  the  longeron 
splice  channel  P/N  340-3110113-15  for  cracks 
in  accordance  with  General  Dynamics  640 
(340D)  Service  Bulletin  No.  53-3,  dated 
April  24,  1970,  or  later  FAA  approved  re- 
vision, or  an  equivalent  inspection  proce- 
dure approved  by  the  Chief.  Aircraft  En- 
gineering  Division.   PAA  Western   Region. 

(b)  If  no  cracks  are  found,  repeat  the 
inspection  of  paragraph  (a)  above  at  in- 
tervals not  to  exceed  2.000  hours'  time  in 
service.  * 

(c)  If  cracks  are  found,  either: 

( 1 )  Replace  the  longeron  splice  channel 
P/N  340-3110113-15  before  further  flight, 
and  perform  the  Inspection  per  (d)  below,  or 

(2)  (I)  Install  on  the  instrument  panel  in 
full  view  of  both  the  pilot  and  copilot,  a 
placard  limiting  operation  to  a  maximum  of 
18.000  feet  above  sea  level. 

(II)  Change  the  cabin  pressure  relief  value 
nominal  setting  to  3  p.s.1. 

(III)  Visually  Inspect  the  adjacent  areas 
per  S.B.  53-3  at  Intervals  not  to  exceed  150 
hours'  time  In  service,  until  th*  channel  can 
be  replaced.  A  cracked  channel  must  be  re- 
placed with  a  new  channel  within  1,000  hours' 
time  In  service  from  the  initial  discovery  of 
the  crack.  Channel  P/N  340-3110113-15  must 
be  replaced  before  further  flight  If  any 
cracking  of  the  adjacent  structure  Is  found 
during  these  150  hour  Interval  inspections. 

(iv)  The  9abin  pressure  relief  valve  setting 
may  be  returned  to  normal  and  the  placard 
removed  from  the  Instrument  panel  when  the 
cracked  chaAnel  is  replaced.  Compliance  with 
the  inspection  intervals  of  (d)  below  is  re- 
quired   after    replacing    the   channel. 

(d)  Normal  inspection  intervals  may  be 
resumed  for  a  period  of  10.000  hours'  time 
in  service  when  a  cracked  channel  P/N  340- 
3110113-15  is  replaced  with  a  new  channel. 
Before  the  acctimulation  of  10,000  hours'  time 
In  service  after  replacement  of  the  channel 
and  thereafter  at  intervals  not  to  exceed 
2,000  hours'  time  in  service.  Inspect  the 
Channel  for  cracks  In  accordance  with  Gen- 
eral Dynamics  640(340D)  Service  Bulletin  No. 
53-3.  dated  April  24.  1970.  or  later  FAA  ap- 
proved  revision,  or  an  equivalent  inspection 
procedure  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 
If  cracks  are  found,  comply  with  paragraph 
(c)  above. 

(e)  Upon  request  of  the  operator,  an  PAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Rejgional  Director,  FAA  West- 


ern Region,  may  adjust  the  repetitive  in- 
spection Intervals  specified  in  this  AD  to 
permit  compliance  at  an  established  inspec- 
tion period  of  the  operator  If  the  request 
contains  substantiating  data  to  Justify  the 
Increase  for  that  operator. 

This    amendment    becomes    effective 
July  28,  1970. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a), 
1421,  and  1423;  and  of  section  6(c)  of  the 
Department  of  Transportation  Act;  49  U  S  C 
1655(C) ) 

Issued    in    Los    Angeles,    Calif.,    on 
June  18,  1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

I  F.R.   Doc.   70-8140;    PJled,  June  28,    1970; 
8:46  a.m.] 


[Airspace  Docket  No.  70-WE-271 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  May  15,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7584)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the 
Riverton,  Wyo.  control  zone  and  transi- 
tion area. 

,  Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t.,  August  20, 
1970. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  49  U.S.C.  1348(a),  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act;  49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
June  17,  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  5  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Riverton,  Wyo.,  control  zone 
is  amended  to  read  as  follows: 
Riverton,  Wyo. 

Within  a  5-nxile  radius  of  Riverton  Munic- 
ipal Airport  (latitude  43°03'45"  N.,  longi- 
tude 108°27'15"  W.)  within  2  miles  each 
side  of  the  Riverton  VOR  291*  radial,  ex- 
tendlQg  from  the  5-mlle  radius  zone  to  8 
miles  west  of  the  VOR.  within  3  miles  each 
side  of  the  Riverton  VOR  123*  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  8  miles 
southeast  of  the  VOR.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  notice  to  airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  In  the  Airman's 
Information  Manual. 

In  i  71.181  (35  P.R.  2134)  the  descrip- 
tion of  the  Riverton,  Wyo.,  transition 
area  is  amended  to  read  as  follows: 


Riverton,  Wyo. 

That  airspace  extending  upwards  from  700 
feet  above  surface  within  a  10-mUe  radius 
of  Riverton  Municipal  Airport  (latitude 
43''03'45"  N.,  longitude  10e*27'16"  W.), 
within  4.5  miles  each  side  of  the  Riverton 
VOR  291*  radial,  extending  from  the  10- 
mlle  radius  area  to  19  miles  west  of  the  VOR, 
and  wlthJn  3.5  miles  each  side  of  the  River- 
ton VOR  123*  radial  extending  from  the  10- 
mile  radius  area  to  12  miles  southeast  of  the 
VOR;  that  airspace  extending  upward  from 
1:200  feet  above  the  surface  within  a  25-mlle 
radius  of  the  Riverton  VOR,  within  10  miles 
east  and  7  miles  west  of  the  Riverton  VOR 
Oie*  radial,  extending  from  the  25-inile 
radius  area  to  38  miles  north  of  the  VOR, 
and  that  airspace  within  i  mile  north  and 
9.5  miles  south  of  the  Riverton  VOR  291* 
radial  extending  from  the  25-miIe  radius  area 
to  30  miles  west  of  the  VOR. 

IP.R.    Doc.    70-8141;    Piled,    June    26,    1970; 
8:47  a.m.J 
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[Airspace  Docket  No.  70-WE-2ej 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  May  15,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  7584)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  new  transition  area 
at  Newcastle,  Wyo. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shaU 
be  eflfective  0901  G.m.t.,  August  20,  1970. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended,  49  US  C.  1348(a).  and  of 
sec.  6(c)  of  the  Department  of  TraiisDorta- 
tlon  Act,  49  U.S.C.  1655(c) ) 

Issued  In  Los  Angeles,  Calif.,  on 
June  17, 1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

In  §  71.181  (35  P.R.  2134)  the  follow- 
ing transition  area  Is  added :  I 
Nkwcastle,  Wto.             t 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  north- 
east  and  9.6  miles  southwest  of  the  New- 
castle VOR  (latitude  43*52-54'  N  ,  lonirttude 
1MM8-26"  W.),  164*  and  334*  ri^lXex! 
tending  from  6  miles  northwest  to  18  5  miles 
Mutheast  of  the  VOR;  that  airspace  extend- 
tag  upward  from  1,200  feet  above  the  surface 
bounded  on  the  north  by  the  north  edge  of 

;.T,  •  °°.  *^"  *'^*  *'y  ««»  arc  of  a  63-mile 
radius  circle  centered  on  Ellsworth  AFB 
natltude  44*08-45"  N.,  longitude  103*06'16" 
w.) ,  on  the  south  by  the  north  edge  of  V-26 
on  the  west  by  a  line  6  miles  west  of  and 
parallel  to  the  Newcastle  VOR,  360*  radial 
excluding  the  airspace  within  a  3-mlle  radlue' 
S-ar^n^^M  *;  Wyoming  Airport  (latitude 
44  23  30    N.,  longitude  104*24'30"  W.) . 

IFJl.   Doc.   70-8143;    Filed,   June   2«,    1970- 
8:47  »jn.J 
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[Airspace  Docket  No.  70-W»-S3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

On  May  12,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (35  F.R.  7384)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  descriptions  of  the 
Cody,  Wyo.,  control  zone  and  transition 
area.    , 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments 
suggestions,  or  objections.  No  objections 
have  been  received  and  proposed  amend- 
ment is  hereby  adopted  without  change 

Effective  date.  These  amendments  shall 
be  eflTective  0901  G.m.t.,  August  20.  1970. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  49  U.S.C.  1348(a),  and  of 
see.  6(c)  of  the  Department  of  Transportation 
Act;  49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles.  Calif,  on 
June  17.  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  J  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Cody,  Wyo.,  control  zone  is 
amended  to  read  as  follows: 

CODT.  Wyo. 

within  a  S-mlle  radius  of  the  Cody  Mu- 

^^J.'J^,.'*^'^'^'  ^*^y'  '«^y°-  (latitude 
44  31  09  N..  longitude  109*01'25"  W.)  and 
within  1.5  miles  each  side  of  the  Cody  Wvo 
VOR  202-  radial,  extending  trom  the  6-^ne 
radius  zone  to  the  VOR.  This  control  zone 
is  effective  during  the  specific  dates  and 
times  estabUshed  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airmen  s  Information  Manual. 

*i^  ^'Ji3®y^^  ^•^-  2134)  the  descrip. 
tion  of  the  Cody,  Wyo.,  transition  area 
is  amended  to  read  as  follows: 
CoDT,  Wto. 

-That  airspace  extending  upward  from  700 
reet  above  the  surface  within  an  8-mlle 
^i"''.w.^''!  *^y  Municipal  Airport.  Cody, 
Wyo.  (lautude  44*3109"  N..  longitude  109*. 
01-26"  W.),  within  8  mUes  eacS^^  of  UiJ 

^I  y^^'^p^'^',  "»^  ='°^'  'adials,  elLndS^ 
from  the  8-mUe  radius  area  to  86  mii^ 
north  Of  the  VOR;  that  alrsja^  exton^ 

within  6  miles  west  and  9J5  mUes  east  ot 
the  Cody  VOR  022*  and  202-  radlals.  extend- 

^  th^VOR   '^'*'  '^"'  **'  "^  "^^^  ''**'^ 

IPJl.   Doc.    70-8143;    PUed.   June    26,    1970- 
8:47  a.m.]  ' 
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KRAI,  Register  (35  F.R.  7585)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  new  transi- 
tion area  at  Oceanside.  Calif. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.,  August  20,  1970. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1558,  as  amended,  49  U.S.C.  1348(a).  and  of 
sec.  6(c)  of  the  Department  of  TranefSortatlon 
Act;  49  U.S.C.  1655  (c) ) 

Issued    in    Los    Angeles,    Calif.,    on 
June  17,  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.181  (35  P.R.  2134)  the  following 
transition  area  is  added: 

Oceanside,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  between  the  Ocean- 
side  VORTAC  316*  and  136*  radlals  and  a 
line  5  mUes  northeast  of  and  parallel  to  the 
Oceanside  VORTAC  316*  and  136°  radlals 
extending  from  latitude  33*15'00"  N.,  to  5 
miles  northwest  of  the  VORTAC. 

(PJl.    Doc.    70-6144;    PUed,    June    26,    1970- 
8:47  ajn.l 


[Airspace  Docket  No.  70-WE-34J 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Designotion  of  Transition  Area 

On  May  15.  1970,  a  notice  of  proposed 
rule  making  was  published  In  the  Pd- 


[  Airspace  Docket  No.  70-WE^5J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  May  19,  1970.  a  notice  of  proposed 
rule  making  was  published  In  the  Federal 
Register  (35  F.R.  7703)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regtilations  that 
would  alter  the  description  of  the  Las 
Vegas,  Nev.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments 
suggesUons,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  August  20.  1970, 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  49  U.S.C.  1348(a),  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act;  49  U.S.C.  1655(c) ) 

Issued  In  Los  Angeles,  Calif.,  on 
June  18, 1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

In  §  71.181  (35  PJl.  2134)  the  descrip- 
tion of  the  Las  Vegas.  Nev.  transition 
area  is  amended  by  deleting  all  after 
•  *  •  extending  upward  from  9,000  feet 
MSL  •  •  -'and  substituting  therefor 
beginning  at  latitude  36°47'00" 
N..  longitude  113°59'00"  w.,  thence 
clockwise  via  an  arc  of  an  82-mUe  radius 
circle    centered    on    Las    Vegas,    Nev     < 
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VORTAC  to  a  line  5  miles  north  of  and 
parallel  to  a  direct  line  between  the 
Grand  Canyon  Arizona  VOR  and  Boulder 
City,  Nev.,  VORTAC,  thence  west  along 
a  Une  5  miles  north  of  and  parallel  to  a 
direct  line  between  the  Grand  Canyon 
VOR  and  the  Boulder  City  VORTAC  to 
longitude  114°14'00"  W..  to  latitude 
ae-ig'OO"  N.,  longitude  lU-M'OO"  W..  to 
latitude  36''25'00"  N..  longitude  114''05'- 
00"  W.,  to  latitude  36''44'00"  N..  lon- 
gitude 114''05'00"  W.,  to  point  of 
beginning." 

{PR.    Qpc.    70-8145:    Piled,    June   26,    1970: 
8:47  a.m.] 


[Airspace  Docket  No.  70-WE-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  May  19,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  P.R.  7703)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  transition  area  at  La 
Jimta.  Colo. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall  be 
effective  0901  G.m.t.,  August  20.  1970. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  49  U.S.C.  1348(a),  and  of 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c) ) 

Issued  in  Los  Angeles.  Calif.,  on 
June  18, 1970. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

In  §  71.181  (35  F.R.  2134)  the  follow- 
ing transition  area  is  added: 

La  Junta,  Colo. 

That  airspac*  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  north 
by  the  south  edge  of  V-244,  on  the  south  by 
a  line  9.5  miles  south  of  and  parallel  to  the 
091*  and  271*  bearings  from  the  La  Junta, 
Colo..  RBN  (latitude  38° 02 '54"  N..  longitude 
103''87'14"  W.),  extending  from  12  miles 
east  to  18.5  miles  west  of  the  RBN;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  bounded  on  the  north  by 
the  south  edge  of  V-244,  on  the  east  by  longi- 
tude 103°58'00  "  W.,  on  the  south  by  the 
north  edge  of  V-210.  on  the  southwest  by  the 
northeast  edge  of  V-81.  excluding  the  air- 
space within  the  Pueblo,  Colo.,  transition 
area. 

(P.R.    Doc.    70-8146:    Piled.    June   26,    1970; 
8:47  a.m.] 


[  Airspac«  Docket  No.  70-WE-481 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area  and 
Additional  Control  Area 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 


RULES  AND  REGULATIONS 

tions  are  to  alter  the  descriptions  of  the 
Price,  Utah,  transition  area  and  the 
Provo,  Utah,  additional  control  area. 

A  State  owned  VOR,  identified  as 
Price  VOR  (PUC),  has  been  Installed  on 
the  Carbon  County  Airport  at  Price. 
Utah.  It  is  anticipated  that  this  VOR 
will  be  commissioned  approximately 
August  1,  1970.  A  new  approach  proce- 
dure has  been  developed  utilizing  the 
VOR.  the  final  approach  radial  being 
201°  T  (186°  M)  the  same  as  the  bearing 
on  the  RBN  used  for  the  currently  pub- 
lished NDB  (ADF)  Runway  36  approach. 
The  controlled  airspace  alteration  will 
be  very  small  and  essentially  the  same  as 
that  currently  designated. 

The  name  of  the  old  Provo.  Utah, 
VORTAC  has  recently  been  changed  to 
Fairfield.  In  view  of  this  name  change 
and  the  establishment  of  the  new  Price 
VOR,  it  is  necessary  to  amend  the  de- 
scription of  the  Provo  additional  control 
area.  Action  is  taken  herein  to  reflect 
these  changes. 

Since  these  amendments  are  minor  in 
nature  and  impose  no  additional  buraen 
on  any  person,  notice  and  public  proce- 
dure hereon  are  imnecessary. 

In  consideration  of  the  foregoing  in 
§  71.163  (35  F.R.  2046)  delete  the  descrip- 
tion of  the  "Provo,  Utah"  additional  con- 
trol area  and  add  the  following : 
PAiBnELD,  Utah 

Prom  the  Fairfield  Utah  VORTAC  12  AGL 
to  the  Price,  Utah  VOR. 

In  §  71.181  (35  F.R.  2134)  the  Price. 
Utah  transition  area  is  amended  to  read 
as  follows. 

Price.  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Price  VOR  (latitude  sgoseso"  N.. 
longitude  110*44'56"  W.)  and  within  2  miles 
each  slde'tof  the  201*  radial  of  the  Price  VOR. 
extending  from  the  5-mlle  radius  area  to  8 
miles  south  of  the  VOR:  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  6  miles  west  and  1 1  miles  east 
of  the  021*  and  201'  radlals  of  the  Price.  VOR 
extending  from  9  miles  north  to  18.5  miles 
south  of  the  VOR. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t.,  August  20, 
1970. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  49  U.S.C.  1348(a),  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on 
June  17,  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

[P.R.    Doc.    70-8147:    Piled,    June    26,    1970: 
8:47  a.m-l 


(Airspace  Docket  No.  70-WE-50| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  make  a  minor  alignment  cor- 
rection to  the  east  alternate  segment  of 
VOR  Federal  airway  No.  23  between  Port 


Jones,  calif.,  and  the  Montague,  Calif., 
radio  beacon. 

V-23  east  alternate  is  presently  desig- 
nated from  Fort  Jones  to  Medford,  Oreg., 
via  the  intersection  of  the  Fort  Jones 
042''T  (023°M)  and  the  Medford  157°T 
(138°M>  radials.  Action  is  being  taken 
herein  to  realign  this  east  alternate  seg- 
ment by  use  of  the  Fort  Jones  040  °T 
(021°M)  radial.  This  2°  realignment 
would  place  the  intersection  of  this  air- 
way segment  over  the  Montague  radio 
beacon  which  would  provide  a  better 
defined  intersection. 

Since  tms  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  since  it  is  necessary  to  make 
appropriate  changes  on  aeronautical 
charts,  this  amendment  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0901  G.m.t.. 
September  17,  1970,  as  hereinafter  set 
forth. 

In  §  71.123  (35  F.R.  2009)  V-23  is 
amended  by  deleting  "Fort  Jones  042°" 
and  substituting  "Fort  Jones  040°" 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958:  49  U.S.C.  1348)  and  sec.  6(c)  of  the 
Department  of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Washington.  D.C.,  on 
June  22,  1970. 

T.   MCCORMACK. 

I  Acting  Chief,  Airspace  and 

Air  Traffic  Rules  Division. 

[F.R.    Doc.    70-8148:    Piled,    June    26.    1970; 
8:47  a.m. I 


[Airspace  Docket  No.  70-SO-291 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  May  15.  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7585),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Charleston, 
S.C.,  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
August  20,  1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054).  the  Charles- 
ton, S.C,  control  zone  is  amended  to 
read: 

Charleston,  S.C. 

Within  a  5-mlle  radius  of  Charleston 
APB/Munlclpal  Airport  (lat.  32»53'55"  N., 
long.  80°02'20"  W.);  within  3  miles  each 
side  of  Charleston  VORTAC  018*  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  8.5 
miles  north  of  the  VORTAC;  within  2.5  miles 
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each  side  of  crharleston  VORTAC  135*  radial, 
extending  from  the  5-mile  radius  zone  to  5.5 
miles  southeast  of  the  VORTAC;  within  2.5 
miles  each  side  of  the  147*  bearing  from 
Charleston  RBN,  extending  from  the  5-mile 
radius  zone  to  the  RBN;  within  3  miles  each 
side  of  Charleston  VORTAC  211*  radial,  ex- 
tending from  the  5-mile  radius  zone  to  8.5 
miles  southwest  of  the  VORTAC;  within  3 
miles  each  side  of  Charleston  VORTAC  332* 
radial,  extending  from  the  5-mlle  radius 
zone  to  8.5  miles  northwest  of  the  VORTAC. 

In  S  71.181  (35  F.R.  2134) ,  the  Charles- 
ton. S.C,  transition  area  is  amended  to 
read: 

Charleston.  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Charleston  APB/Munlclpal  Airport  (lat. 
32'53'65"  N..  long.  80*02'20"  W.);  within  4 
miles  each  side  of  Charleston  VORTAC  140° 
radial,  extending  from  the  9-mlle  radius  area 
to  11  miles  southeast  of  the  VORTAC:  within 
6  miles  each  side  of  Charleston  VORTAC 
332°  radial,  extending  from  the  9-mlle  radius 
area  to  16  mUes  northwest  of  the  VORTAC. 
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within  •  *  •"  is  deleted  and R- 

3001  and  R-6004  •  •  •"is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958:  49  VS.C.  1348(a)  and  of  Sec.  6(0)  of 
the  Department  of  Transportation  Act;  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  June  19. 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

(F.R.    Doc.    70-8150:    Piled,    June    26.    1970; 
8:47  a.m.] 


[  Airspace  Docket  No.  69-SW-63  J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 


(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348(a)  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act.  49 
U.S.C.  1665(c)) 

Issued  in  East  Point,  Ga.,  on  June  17. 
1970. 

Gordon  A,  Williabjs,  Jr., 
Acting  Director,  Southern  Region. 

[P.R.  Doc.    70-8149:    Piled,    June    26,    1970; 
8:47  a.m.) 


[Airspace  Docket  No.  70-SO-48] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS    j 

Alteration  of  Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  AviaUon  Regula- 
tions is  to  alter  the  Alabama  and  Georgia 
transition  areas. 

The  Alabama  and  Georgia  transition 
areas  are  described  in  §  71.181  (35  F.R. 
2134).  In  each  description.  Restricted 
Area  3002A  is  excluded. 

Because  of  the  renumbering  of  Re- 
stricted Area  3002A  to  3002  and  the  re- 
designation  of  Restricted  Area  3002  to 
joint-use,  with  the  Atlanta  ARTC  Cen- 
ter designated  as  the  controlling 
agency.  It  is  necessary  to  alter  the  de- 
scriptions by  deleting  the  proviso  "ex- 
cluding the  portion  within  R-3002A.'' 
Since  this  amendment  lessens  the  bur- 
den on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary  and 
action  Is  taken  herein  to  amend  the  de- 
scriptions accordingly. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  Immediately,  as  here- 
inafter set  forth. 

In  §  71.181  (35  P.R.  2134) ,  the  Alabama 
transition  area  is  amended  as  follows - 
All  after excluding  the  por- 
tions   within Is    deleted    and 

R-2101.    R^2103,     and    R-2908 

•  •  •"is  substituted  therefor. 

In  §  71.181  (35  F.R.  2134),  the  Georgia 
transition  area  is  amended  as  follows: 
All  after  "•  •  •  excluding  the  portion 


I 


The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  controlled  airspace  in  the  Baton 
Rouge.  La.,  terminal  area. 

On  October  11.  1969,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (34  F.R.  15758)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Baton  Rouge,  La.,  con- 
trol zone  to  exclude  the  Downtown  Air- 
port and  revoke  the  southeasterly  control 
zone  extension  and  to  alter  the  transition 
area  by  adding  a  700-foot  transition  area 
extension. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  comments. 
Due  consideration  was  given  to  all  rele- 
vant matter  presented. 

With  one  exception,  all  comments  re- 
ceived were  favorable.  This  one  comment 
was  submitted  by  the  Air  Line  Pilots  As- 
sociation (ALPA)  stating  that  at  .pa 
"protests  in  the  strongest  possible  terms 
the  proposed  deletion  of  the  Downtown 
Airport  from  the  Baton  Rouge  control 
zone."  ALPA  related  that  the  Downtown 
Airport  is  located  only  2  miles  from  the 
centerline  of  the  back  course  localizer 
approach  to  Ryan  Airport.  ALPA  ex- 
pressed concern  at  the  thought  of  air- 
craft operating  to  and  from  Downtown 
Airport  across  the  localizer  course  with 
only  a  1-mlle  visibmty  requirement. 

The  control  zone  proposal  contained  in 
the  notice  has  been  changed  in  the  light 
of  comment  received  from  ALPA.  Al- 
though the  Downtown  Airport  will  be 
deleted  from  the  control  zone,  as  pro- 
posed, an  extension  within  1  mile  each 
side  of  the  ILS  localizer  southeast  course 
will  be  retained  instead  of  completely 
deleting  the  existing  extension  within  two 
miles  each  side  of  the  southeast  course. 
Also,  the  area  within  a  5-mile  radius  of 
Ryan  Airport  will  be  retained  as  it  pres- 
ently exists  without  any  exclusion.  ALPA 
concurs  in  the  proposal  with  these 
changes.  This  control  zone  should  pro- 
vide an  adequate  safety  margin  to  air- 
craft executing  a  back  course  approach 
to  Ryan  Airport  as  well  as  provide  ade- 
quate airspace  for  VPR  operations  to  and 
from  Downtown  Airport.  Action  is  taken 
herein  to  make  the  foregoing  changes. 
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In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t..  Au- 
gust 20, 1970.  as  hereinafter  set  forth. 

(1)  In  §71.171  (35  FH.  2054)  the 
Baton  Rouge,  La.,  control  zone  Is 
amended  to  read: 

Baton  Rouge,  La. 

Within  a  5-mile  radius  of  Ryan  Airport 
(lat.  30°31'55"  N.,  long.  91'09'00"  W.) .  within 
1  mile  each  side  of  the  Baton  Rouge  ILS 
localizer  southeast  course  extending  from  the 
5-mlle  radius  zone  to  6.6  miles  southeast  of 
Ryan  Airport,  and  within  2  miles  each  side 
of  the  Baton  Rouge  VORTAC  071*  radial  ex- 
tending from  the  5-mlle  radius  zone  to  1  mile 
east  of  the  VORTAC. 

(2)  In  §  71.181  (35  F.R.  2134),  the  Ba- 
ton Rouge.  La.,  transition  area  is 
amended  to  read: 

Baton  Rouge,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle 
radius  of  Ryan  Airport  (lat.  30*31'85"  N 
long.  9r09'00"  W.).  within  2  miles  each 
side  of  the  Baton  Rouge  ILS  localizer  south- 
east course  extending  from  the  7-mile  ra- 
dius area  to  7.5  miles  southeast  of  Ryan 
Airport,  within  6  miles  northeast  and  8 
miles  southwest  of  the  Baton  Rouge  II.S  lo- 
calizer northwest  course  extending  from  the 
OM  to  12  miles  northwest,  within  2  miles 
each  side  of  the  Baton  Rouge  VORTAC  071* 
radial  extending  from  the  7-mlle  radius  area 
to  the  VORTAC.  and  within  2  miles  each 
side  of  the  Baton  Rouge  VORTAC  068* 
radial  extending  from  the  7-mlle  radius  area 
to  7.5  miles  east  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  Sec.  6(c).  Department  of 
Transportation  Act  (49  VS.C.  1655(c) ) 

Issued    In    Port    Worth,    Tex.,    on 
June  17,  1970. 

A.  L.  COULTTR, 

Acting  Director,  Southwest  Region. 

IP.R.    Doc.    70-8161:    Plied.   June   26.    1970: 
8:47  am.) 


[Airspace  Docket  No.  69-PC-lll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  and  Revocation  of  Control 
Zones  and  Transition  Areas 

On  AprU  28,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  6713)  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  revoke  the  Kailua,  Kona.  control 
zone  and  transition  area  and  designate 
the  Ke-ahole,  Kona,  Hawaii,  control  zone 
and  transition  area. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

Since  Ke-ahole  Airport  will  be  com- 
missioned on  July  1,  1970,  a  situation  ex- 
ists where  safety  requires  Immediate 
adoption  of  this  amendment.  In  view  of 
this,  it  Is  found  that  good  cause  exists 
for  making  this  amendment  effective  on 
less  than  30  days  notice. 


Federal  recister,  vol  35,  no.  125— Saturday,  june  az,  1970 
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In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT  July  1. 
1970,  as  hereinafter  set  forth. 

Section  71.171  (35  FM.  2054)  Is 
amended  as  follows: 

1.  The  Kailua,  Kona,  Hawaii,  control 
zone  is  revo&ed. 

2.  The  Ke-ahole  control  zone  is  des- 
ignated as  follows: 

Ke-ahole,  Kona,  Hawaii 

Within  a  S-mile  radius  of  the  Ke-ahole 
Airport  (lat.  19'44'35"  N..  long.  156°03'00" 
W.)  and  within  1.5  miles  each  side  of  the 
Kona  VORTAC  340*  radial,  extending  from 
the  5-miIe  radius  zone  to  the  VORTAC.  This 
control  zone  is  effective  from  0600  to  2200 
hours,  local  time,  dally. 

Section  71.181  (35  F.R.  2134)  is 
amended  as  follows : 

1.  The  Kailua.  kona,  Hawaii,  transi- 
tion area  is  revoked. 

2.  The  Ke-ahole  transition  area  is 
designated  as  follows : 

Ke-ahole,  Kona,  HAWAn 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Ke-ahole  Airport  (lat.  19'44'35" 
N.,  long.  156*03'00"  W.),  within  4.5  miles 
each  side  of  the  Kona  VORTAC  179*  radial, 
extending  from  the  8.5-mlle  radius  area  to 
11  miles  south  of  the  VORTAC  and  within 
4.5  miles  each  side  of  the  Kona  VORTAC  348* 
radial,  extending  from  the  8.5-mlle  radius 
area  to  17.5  miles  north  of  the  VORTAC;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  9.5  miles  west 
and  4.5  miles  east  of  the  Kona  VORTAC  179* 
radial,  extending  from  the  VORTAC  to  18.5 
miles  south  of  the  VORTAC.  within  a  17-mlle 
radius  of  the  Kona  VORTAC,  extending 
countercloclcwise  from  V-20  to  the  Kona 
VORTAC  179*  radial,  and  within  the  area 
bounded  on  the  northeast  by  V-20,  on  the 
west  by  a  line  5  miles  west  of  and  parallel  to 
the  Maul,  Hawaii.  VORTAC  179°  radial  and 
on  the  south  by  a  line  5  miles  south  of  and 
parallel  to  the  Kona  VORTAC  281*  radial. 

(Sec.  307(a)  and  UIO  of  the  Federal  Aviation 
Aot  of  1958:  49  U.S.C.  1348  and  1510.  Execu- 
tive Order  10854;  24  F.R.  9565  and  Sec.  6(c) 
of  the  Department  of  Transportation  Act; 
49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C..  on  June  24, 
1970. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(F.R.   Doc.    70-8317;    Filed.    Jime    26.    1970; 
8:52  a.m.] 


I  Airspace  Docket  No.  70-WA-26] 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Period  of  Use  for 
Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  "Time  of  designa- 
tion" of  R-6410.  Blanding,  Utah  (31  PJl. 
7032). 

On  December  10.  1969,  an  amendment 
to  R-6410  was  published  in  the  Federal 
Register  (34  F.R.  19501)  establishing  the 
"Time  of  designation"  as: 

Time  of  designation:  April  1, 1970,  through 
July  31, 1970,  and  September  1, 1970,  thiough 
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December  15,  1970.  All  subsequent  firing  pe- 
riods win  be  designated  by  a  rule  published 
In  the  Federal  Registeb. 

The  Department  of  the  Air  Force  hjis 
found  that  there  is  a  need  to  extend  the 
first  firing  period  until  August  8,  1970. 
Such  action  is  taken  herein. 

Since  it  was  not  possible  to  determine 
the  exact  dates  that  R-6410  would  be 
needed  each  year  when  designation  of  the 
area  was  first  requested.  It  was  deter- 
mined, as  set  forth  above,  to  establish 
subsequent  firing  periods  by  a  rule 
published  in  the  Federal  Register. 

Since  this  amendment  is  made  in  ac- 
cordance .with  the  procedures  set  forth 
in  the  notice  and  previous  rule,  addi- 
tional notice  and  public  procedure  hereon 
are  imnecessary. 

In  consideration  of  the  foregoing. 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  upon  publi- 
cation as  hereinafter  set  forth. 

In  §  73.64  (35  F.R.  2350)  the  Blanding, 
Utah,  Restricted  Area  R-6410  is  amended 
as  follows : 

In  the  Time  of  designation  "July  31, 
1970."  is  deleted  and  "August  8.  1970," 
is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  AvlaUon  Act  of 
1958;  49  U.S.C.  1348  and  sec.  6(c)  of  the 
Department  of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  June  24, 
1970. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR.    Doc.    70-8218;    Piled.   June   26.    1970; 
8:52  a.m.] 


(Airspace  Docket  No.  70-WE-30) 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Bullion  Mountains, 
Calif.,  restricted  area  by  subdividing  it 
into  four  areas.  This  alteration  does  not 
change  the  overall  size  of  the  restricted 
area;  however,  the  availability  of  por- 
tions of  the  area  for  public  use  will  be 
increased. 

Since  this  amendment  relaxes  a  re- 
striction on  the  public,  notice  and  pub- 
lic procedure  hereon  are  imnecessary. 
However,  since  it  is  necessary  that  suf- 
ficient time  be  allowed  to  make  appro- 
priate changes  to  aeronautical  charts, 
this  amendment  will  become  effective 
more  than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 20,  1970.  as  hereinafter  set  forth. 

In  §  73.25  (35  F.R.  2316)  the  Bul- 
lion Mountains,  Calif.,  Restricted  Area 
R^2501  is  amended  to  read  as  follows: 

R-2501N  Bullion  Mountains  North,  Calv. 

Boundaries. 

Beginning  at  lat.  34*43'00"  N.,  long. 
116*26'20"  W.;  to  lat.  34*43'00"  N..  long. 
116*17'00"  W.;  to  lat.  34*41'16"  N.,  long. 
116*04'30"  W.;  to  lat.  34*33'20"  N.,  long. 
116*15'30"  W.;    to   Ut.   34*38'30"   N.,  long. 


116*24'00"  W.;  to  lat.  34*30'00"  N..  long. 
116*26'30"  W.;  to  lat.  34°40'30"  N..  long 
116°29'40"  W.;  to  point  of  beginning. 

Designated   altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Los  Angeles  ARTC  Center. 

Using  agency.  Commanding  General. 
Marine  Corp*  Base.  Twentynlne  Palms.  Calif. 

R-2501C  Bullion  Mountains  Central.  Calif. 

Boundaries. 

Beginning  at  lat.  34°33'30"  N..  long. 
116°24'O0"  W.;  to  lat.  34*33'20"  N..  long 
116*15'30"  W.;  to  lat.  34*26'30"  N..  long 
116"24'30"  W.;  to  lat.  34*30'00"  N..  long. 
116*26'30"  W.;   to  point  of  beginning. 

Designated  altitudes.   Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Los  Angeles  ARTC  Center. 

Using  agency.  Commanding  Oeneral. 
Marine  Corps  Base,  Twentynlne  Palms,  Calif. 

R-2501S  Bullion  Mountains  South,  Calif. 

Boundaries. 

Beginning  at  lat.  34»4ri5"  N..  long. 
116'15'30"  W.;  to  lat.  34°28'00"  N.,  long 
116°09'40"  W.;  to  lat.  34*27'30"  N..  long. 
116*04'10"  W.;  to  lat.  34*18'25"  N.,  long. 
115*58'20"  W.;  to  lat.  34*14'00"  N.,  long. 
115°59'00"'  W.;  to  lat.  34*14'00"  N.,  long. 
116*1700"  W.;  to  lat.  34*26'30"  N..  long. 
116°24'30"  W.;  to  point  of  beginning. 

Designated   altitudes.    Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Los  Angeles  ARTC  Center. 

Using  agency.  Commanding  General. 
Marine  Corps  Base,  Twentynlne  Palms.  Calif. 

R-2501E  Bullion  Mountains  East.  Calif. 

Boundaries. 

Beginning    at 

116*04'30"  W.; 

116*03'00"  W.; 

115*58'00"  W.; 

U5*47'00"  W.; 

115*47'00"  W.; 

115*4400"  W.; 

115*44'00"  W.; 

115*59'00"  W.; 

115*68'20"  W.; 

116*04'10"  W.; 

116'>09'40"  W.; 
116*15'J0 


lat.     34'>41'15" 

to  lat.    34*4r00' 

to  lat.   34*35'30' 

to  lat.    34*33'00' 

to  lat.   34*25*00' 

to  lat.    34*25'00' 

to  lat.    34*14'00' 

to  lat.   34*14'00' 

to  lat.   34*18'25' 

to  lat.    34*  27 '3 

to  lat.    34*28 

to  lat.   34°  33 '2 


W.;  to  point  of  begin 
Designated  altitudes.  Unllmi 
Time  of  designation.  Continue 


N., 
N., 
N., 
N.. 
N.. 
N., 
N., 
N.. 
N,. 
N.. 
N.. 
N., 


long, 
long, 
long, 
long, 
long, 
long, 
long, 
long, 
long, 
long, 
long, 
long. 


Controlling  agency.  Federal  Aviation  Ad- 
ministration, Los  Angeles  ARTC  Center. 

Using  agency.  Commanding  General,  Ma- 
rine Corps  Base,  Twentynlne  Palms,  Calif. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  June 
24, 1970. 

T.  McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(P.R.    Doc.    70-6219;    Filed.   June   26,    1970; 
8:52  a.m.] 


(Airspace  Docket  No.  70-80-20] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Jet  Route  Segment 

On  April  28,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  6714)  stating  that 
the    Federal    Aviation    Administration 


FEDERAL  RECISTER,  VOL  35,  NO.   1 25— SATURDAY.  JUNE  27,   ^970 


(PAA)  was  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  segment 
of  Jet  Route  No.  52  between  Greenwood. 
Miss.,  and  Birmingham,  Ala. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  One  comment  was  re- 
ceived in  response  to  the  notice.  This 
comment,  received  from  the  Air  Trans- 
port Association  of  America,  stated  their 
agreement  to  the  proposed  action  pro- 
vided that  the  FAA  felt  the  route  altera- 
tion was  essential  in  the  interest  of 
safety.  It  is  the  opinion  of  the  PAA  that 
the  proposed  alteration  of  this  segment 
of  J-52  is  essential  and  in  the  interest 
of  safety.  As  stated  in  the  notice,  the 
proposed  alteration  would  provide 
lateral  separation  between  turbojet  air- 
craft operating  along  J-52  and  aircraft 
departing  Columbus,  Miss.,  AFB  utiliz- 
ing the  West  Point  standard  instrument 
departure  procedure. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Septem- 
ber 17,  1970,  as  hereinafter  set  forth 

In  §  75.100  (34  F.R.  19595.  35  F.R.  2359) 
Jet  Route  No.  52  text  is  altered  by  delet- 
ing "Birmingham,  Ala.;  '  and  substitut- 
ing "Columbus,  Miss.;  Birmingham, 
Ala.;"  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348  and  sec.  6(c)  of  the 
Department  of  Transportation  Act;  40 
U.S.C.   1655  (c)) 

Issued  in  Washington,  D.C.,  on  June  24 
1970. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IP.R.   Doc.    70-8220;    Piled.   June   26,   1970; 
8:52  a.m.]  ] 
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fied  herein,  the  tentative  findings  made 
in  EDR^177  are  incorporated  herein  by 
reference  and  made  final. 

The  principal  modification  requested 
relates  to  permission  to  have  "open-end" 
liability  insurance  as  an  alternative  to 
the  declared  aircraft  insurance  coverage 
provided  for  as  the  sole  insurancf;  under 
the  proposed  rule.  The  requested  alter- 
native would  permit  coverage  by  aircraft 
type  or  class  rather  than  by  specific  air- 
craft listed  in  the  policy  by  FAA  regis- 
tration    number.     Open-end     liability 
insurance  typically  entails  periodic  re- 
ports by  the  insured  to  the  insurance 
company  of  the  number  of  aircraft  hours 
flown,  the  aircraft  revenue  received,  or 
the  aircraft  actually   used  during  the 
current  reporting  period.  It  appears  that 
some  insurance  companies  use  this  type 
of  policy  to  a  substantial  extent.'^  One 
insurance  company  •  maintains  that  the 
most  common  form  of  policy  issued  to 
a  fixed  base/air  taxi  operator  is  a  report- 
ing type  where  additions  and  deletions 
of   aircraft   are    reported   monthly.    It 
further  avers  that  some  insurers  simply 
provide  passenger  liability  coverage  for 
all  aircraft  of  a  maximum   passenger 
seating  capacity.  Further,  a  reporting 
plan  open-end  form  of  insurance  would 
appear  to  benefit  particularly  the  small 
air  taxi  operators  conducting  fixed  base 
operations.' 
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Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC   REGULATIONS 
[Reg  ER-e28] 

PART  298— CLASSIFICATION  AND  EX- 
EMPTION OF  AIR  TAXI  OPERATORS 
Amendment  of  Liability  Insurance 
Requirements  | 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  22d  day  of  June  1970. 

Upon  consideration  of  the  comments 
filed,  we  have  determined  to  adopt  the 
rule  as  proposed  with  the  following  modi- 
fications: We  shaU  (1)  authorize  opten- 
end  insurance  as  a  permissive  alternative 
to  declared  aircraft  coverage  which  was 
the  only  type  of  insurance  provided  for 
in  the  proposed  rule;  (2)  increase  the 
time  period  for  reporting  to  the  Board 
additions  or  deletions  of  aircraft  cover- 
age from  5  days  to  30  days  after  the 
effective  date  of  the  insurance  company's 
endorsement;  and  (3)  increase  the  time 
period  for  the  Insurer  to  notify  the 
Board  as  to  cancellation  of  the  policy 
Dy  the  insured  from  5  days  to  10  days 
after  the  insurance  company  receives 
such  notice.  Therefore,  except  as  modi- 


Amendment  of  Liability  Insurance 
Requirements 

By  circulation  of  EDR-177  (Docket 
22047),  dated  March  26,  1970.  and  pub- 
lication at  35  P.R.  5348,  the  Board  gave 
notice  that  it  proposed  to  amend  Part 
298  of  the  economic  regulations  ( 14  CFR 
Part  298)  to  modify  certain  of  the  pro- 
visions relating  to  the  requirement  that 
Board-regulated  air  taxi  operators  carry 
liability  insurance.  Eleven  comments 
were  filed  including  six  by  insurance 
agents  or  underwriters,^  and  the  re- 
mainder by  an  aviation  insurance  man- 
agement company,'  an  air  taxi  trade 
association,'  Air  Line  Pilots  Association 
International  (ALPA),  one  air  taxi 
operator*  and  Citizens  for  Aviation 
Safety  (CAS) ,  a  nonprofit  organization. 
The  air  taxi  trade  association  and  five 
insurance  companies  support  the  pro- 
posed rule.  CAS  and  ALPA  oppose  the 

'Insurance  Company  of  North  America 
asserts  that  about  one-half  of  the  more  than 
150  air  taxi  operators  it  Insures  have  avia- 
tion Insurance  based  on  a  reporting  type  of 
policy.  It  states  that  a  typical  open-end  in- 
surance policy  would  describe  the  aircraft 
as  "all  N  Standard  Hxed-wlng  piston  engine 
aircraft  having  no  more  than  six  passenger 
seats." 

•  Bowes  Sc  Co.,  Inc. 

'  See  comment  of  Marion  R.  Turner  an  air 
taxi  operator. 

>  Bowes  &  Co.,  Inc.;  D\isenbery,  Martin 
Beatty,  BUchoff  &  Templeton,  attorneys  on 
behalf  of  five  unldentlfled  Insurance  com- 
panies; Harlan  Incorporated  of  Pennsyl- 
vania; Insurance  Company  of  North  Amer- 
ica; National  Aviation  Underwriters;  and 
White  Insurance,  Inc. 

'Aviation  Office  of  America,  Inc. 

'  The  National  Air  Transportation  Confer- 
ences, Inc.  (NATC). 

« Marlon  R.  Turner. 


rule  as  an  alleged  lessening  of  the  liabil- 
ity insurance  protection  afforded  the 
public.  The  remaining  comments  gener- 
ally support  the  proposed  rule  but  re- 
quest modifications  of  various  provisions 
therein. 

As  indicated  above,  we  shall  authorize 
open-end  insiu-ance  as  an  alternative  to 
declared  aircraft  coverage,  the  only  type 
of  insurance  provided  for  in  the  proposed 
rule.  Such  "open-end"  coverage  may  be 
based  on  classes  or  types  of  aircraft 
specified  in  the  policy  and  the  Certifi- 
cate of  Insurance  (CAB  Form  257)  and 
the  Standard  Endorsement  (CAB  Form 
262)  have  been  modified  to  provide  for 
this  form  of  insurance  coverage  also  (see 
Appendices  A  and  B,  respectively,  which 
are  attached  hereto) . 

The  proposed  rule  contained  a  substi- 
tute aircraft  provision.  This  required 
that  the  insurer  cover  aircraft  not 
owned  by  the  insured  when  the  use 
thereof  was  necessitated  by  reason  of 
the  breakdown,  repair,  servicing,  loss, 
or  destruction  of  aircraft  declared  iri 
the  policy.  One  insurance  imderwriter 
urged  a  modification  of  this  provision  to 
require  the  declaration  of  substitute  air- 
craft as  well  as  aircraft  which  the  in- 
sured usually  uses  in  its  air  taxi 
operations. 

We  are  not  ^suaded  to  modify  the 
proposed  rule  as  requested.  However, 
there  is  nothing  in  the  rule  which  would 
prevent  an  insurance  company  from  re- 
quiring the  reporting  of  substitute  air- 
craft when  so  used.  Moreover,  we  shall 
clarify  this  provision  so  as  to  make  it 
applicable  only  with  respect  to  insurance 
coverage  where  the  policy  lists  aircraft 
by  FAA  registration  number  and  to  pro- 
vide that  substitute  aircraft  includes  air- 
craft owned  by  the  insured  as  well  as 
that  not  owned  by  him. 

Certain  of  the  respondents  object  to 
several  of  the  time  periods  prescribed 
in  the  proposed  rule  for  notification  of 
matters  to  the  Board.  Thus,  the  pro- 
posed rule  provides  that  endorsements 
that  add  previously  unlisted  aircraft  to 
coverage  or  that  delete  listed  aircraft 
shall  be  filed  with  the  Board  not  more 
than  5  days  after  the  effective  date  of 
such  endorsement.  It  is  claimed  that  this 
requirement  is  unrealistic  since  insur- 
ance companies  require  approximately 
2  weeks  from  the  time  a  request  is  re- 
ceived by  the  imderwriter  imtil  it  is 
processed  and  a  certificate  mailed  to 
the  insured  or  his  agent.  The  under- 
writers request  that  this  reporting  time 
period  be  increased  to  a  minimum  of  2 
weeks  and  as  much  as  45  days  from  the 
effective  date  of  the  endorsement. 

Based  upon  the  comments  filed,  we 
shaU  provide  for  thirty  (30)  days  from 
the  effective  date  of  the  endorsement  for 
the  filing  of  this  information.  This  re- 
quirement shall  also  be  applicable  when 
the  optional  type  of  open-end  insurance 
authorized  herein  Is  used. 

Further,  the  proposed  rule  requires  • 
that  each  policy  shall  provide  that,  in 
the  event  of  cancellation  of  the  policy  by 
the  insured,  the  insurer  shall,  within 
5  days  after  receipt  of  such  noUce,  notify 
the  Board  of  this  action  by  the  insured. 
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One  respondent  asks  that  this  time  pe- 
riod be  increased  to  lO  days.  We  shall 
grant  the  request  and  the  final  rule  so 
provides  (see  §  298.45(a),  infra). 

The  Insurance  Company  of  North 
America  requests  that  the  standard  en- 
dorsement contain  a  provision  wliich 
would  automatically  amend  the  endorse- 
ment'to  conform  to  any  changes  made 
in  the  Board's  insurance  regiilation.  In 
support  of  this  proposal,  the  insurance 
company  maintains  that  without  such  a 
provision,  an  insured  air  taxi  operator 
would  not  be  in  compliance  with  the 
regulation  imless  its  insurance  policy 
alwajrs  contained  the  most  recent  form 
of  prescribed  endorsement. 

We  shall  not  require  a  provision  in 
the  standard  endorsement  for  automatic 
amendment  of  the  endorsement  to  com- 
ply with  changes  in  the  Board's  rules. 
However,  there  is  no  prohibition  against 
Inclusion  of  such  a  provision  if  desired. 

We  Iiave  considered  the  objections  of 
CAS  and  ALPA  who  oppose  the  rule  as 
a  lessening  of  the  liability  insurance  pro- 
tection afforded  the  public.  Although  It 
can  perhaps  be  argued  that,  as  a  techni- 
cal matter,  a  change  from  the  existing 
rule  requiring  open-end  liability  insur- 
ance constitutes  a  lessening  of  liability 
insurance  protection  for  the  public,  giv- 
ing consideration  to  the  practical  reali- 
ties of  the  matter  and  the  actual  insur- 
ance coverage  currently  being  written  for 
tdr  taxi  operators,  we  are  unpersuaded 
that  the  liability  protection  for  the 
public  Is  in  fact  being  eroded.  In  our 
Judgment  these  amendments  are  needed 
in  order  to  provide  a  workable  scheme 
of  Insurance  without  placing  an  imrea- 
sonable  burden  on  air  taxi  operators. 
As  indicated  in  the  notice  of  rule  making 
the  experience  imder  the  existing  rule 
has  been  one  of  large  scale  inability  to 
obtain  insurance  in  accordance  wiUi 
the  terms  of  that  rule  and  it  is  clear 
that  some  liberalization  is  needed.  To 
the  extent  that  these  amendments  will 
reduce  the  underwriting  risks  of  the 
insurance  companies,  we  would  expect 
there  would  be  a  correlative  reduction 
in  insurance  premiimis. 

The  Board  wishes  to  stress  that  the 
terms  and  conditions  of  insurance  cov- 
erage set  forth  in  the  rule  and  in  the 
standard  endorsement  are  minlmimi  re- 
quiremeats  and  that  supplemental  en- 
dorsemehts  which  have  the  effect  of  ex- 
panding the  coverage  required  by  the 
rule,  as  modified  herein,  are  permissible. 

Section  298.50(a)  provides  that  every 
air  taxi  operator  including  commuter  air 
carriers  shall  register  with  the  Board 
on  or  before  July  1.  1969,  and  shall  re- 
register annually  thereafter  on  or  before 
July  1  of  each  succeeding  year.  However, 
by  Special  Economic  Regiilation  ER^25. 
adopted  Jime  5.  1970,  effective  June  10, 
1970,  35  FR.  8927,  the  Board  extended 
the  time  for  reregistration  of  air  taxi  op- 
erators including  commuter  air  carriers 
to  July  31.  1970,  for  this  year  only.*  The 

>  The  special  economic  regulation  also  post- 
poned the  effective  date  ot  EIl-631,  dealing 
with  the  requirement  that  certain  air  taxi 
operators  become  parties  to  the  ao-called 
Montreal  agreement  Increasing  the  carriers' 
limits  of  liability  for  death  or  Injury  to  pas- 
sengers, to  July  31,  1970. 
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Amendments  provided  for  herein  will 
also  become  effective  on  July  31,  1970, 
and  the  revised  registration  form  (CAB 
Form  298-A)  and  revised  insurance 
forms  (CAB  Form  257  and  CAB  Form 
262)  attached  hereto  should  be  used  by 
air  taxi  operators  in  effecting  their  1970 
reregistration. 

Therefore,  in  consideration  of  the  fore- 
going, the  Board  hereby  amends  Part 
298  of  its  Economic  Regulations  (14  cm 
Part  298),  effective  July  31,  1970.  as  set 
forth  below:' 

1.  Amend  §  298.41  (a)  and  (b)  and  add 
paragraph  (e)  to  read  as  follows: 

§  298.41      Ba.sic  requirements. 

(a)  Each  air  taxi  operator  engaging  in 
air  transportation  shall  maintain  In  ef- 
fect liability  insurance  coverage  which 
complies  with  the  requirements  of  this 
subpart  and  which  is  evidenced  by  a  cur- 
rently  effective  policy  of  insurance,  with 
an  attached  standard  endorsement, 
available  for  inspection  by  the  Board  and 
the  public  at  its  principal  place  of  busi- 
ness. No  air  taxi  operator  shall  operate  in 
air  transportation  or  perform  services  in 
air  transportation  unless  it  carries  lia- 
bility insurance  which  complies  with  this 
subpart. 

(b)  "Certificate  of  insurance,"  as  used 
herein,  means  one  or  more  certificates, 
evidencing  the  following:  Issuance  by 
one  or  more  insurers  of  one  or  more  cur- 
rently effective  policies  of  aircraft  lia- 
bility Insurance  In  compliance  with  this 
subpart  and  properly  endorsed,  which 
alone  or  in  combination  provide  the  min- 
imum coverage  prescribed  in  9  298.42. 
When  more  than  one  insurer  is  involved 
in  providing  the  minimum  coverage  pre- 
scribed herein,  the  limits  and  types  of 
liability  assumed  by  each  insurer  shall 
be  clearly  stated  In  the  certificate  of  in- 
surance. The  certificate  of  insurance 
shall  also  state  whether  the  policy  of  in- 
surance provides  coverage  for  liability 
for  bodily  injury  to,  or  death  of.  aircraft 
passengers.  In  addition,  the  certificate  of 
insurance  shall  list  the  types  or  classes 
of  aircraft,  or  the  specific  aircraft  by 
Federal  Aviation  Administration  (FAA) 
registration  number,  with  respect  to 
which  the  policy  of  insurance  applies  and 
shall  set  forth  the  area  or  areas  of  op- 
eration as  found  in  the  operations  speci- 
fications issued  by  the  FAA  in  conjunc- 
tion with  the  applicable  ATCO  certif- 
icate: Provided,  however.  That  if  one 
or  more  of  the  48  contiguous  States  or 
the  District  of  Columbia  is  listed  in  such 
operations  specifications,  then  all  48  con- 


»  Also,  we  shall  add  the  following  two  items 
to  the  application  for  registration  as  set  forth 
In  the  proposed  rule  (CAB  Form  29»-A) :  (1) 
Whether  the  registrant  Is  op>eratlng  turbojet 
aircraft  In  the  12,500-27.000  p>ound  range: 
and  (2)  whether  the  registrant  Is  operating 
passenger  service  between  a  point  In  the 
United  States  and  a  point  outside  thereof. 
These  Inquiries  are  needed  to  enable  the 
Board  to  enforce  the  reporting  requirement 
for  air  taxi  operators  which  use  large  t\*rboJet 
aircraft  In  air  taxi  operations  and  to  Identify 
those  air  taxi  operators  which  engage  In  for- 
eign air  transportation  and  therefore  would 
be  reqiilred  to  comply  with  ER-621  (35  F.R. 
7695)  concerning  the  waiver  of  liability  lim- 
itations under  the  Warsaw  convention. 


tiguous  States  and  the  District  of  Colum- 
bia must  be  included  in  the  coverage  of 
insurance.  Each  certificate  of  insurance, 
and  each  endorsement  limiting  the  per- 
mitted exclusions,  shall  be  signed  In  ink 
by  an  authorized  officer  or  agent  of  the 
insurer  and  shall  be  on  forms  prescribed 
and  furnished  by  the  Board.'" 

•  •  •  •  • 

(e)  Endorsements  that  add  previously 
unlisted  aircraft,  or  aircraft  types  or 
classes,  to  coverage  or  that  delete  such 
listed  aircraft,  or  tJTJes  or  classes,  from 
coverage  shall  be  filed  with  the  Board 
not  more  than  thirty  (30)  days  after  the 
effective  date  of  such  endorsement:  Pro- 
vided, however.  That  aircraft  shall  not 
be  listed  in  the  carrier's  operations  speci- 
fications with  the  Federal  Aviation  Ad- 
ministration and  shall  not  be  operated 
unless  liability  insurance  coverage  has 
attached. 

2.  Amend  §  298.42  by  adding  para- 
graphs (c)  and  (d)  to  read  as  follows: 

§  298.42     Minimum  limits  of  liability. 

•  •  •  •  • 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
an  air  taxi  operator  may  be  insured  for 
a  single  limit  of  liability  for  each  occur- 
rence. In  that  event,  coverage  must  be 
equal  to  or  greater  than  the  combined 
required  mlnimums  for  bodily  injury, 
property  damage,  and/or  passenger  lia- 
bility for  the  type  of  use  to  which  such 
aircraft  is  put.  as  the  case  may  be." 

(d)  In  the  case  of  a  single  limit  of 
liability,  aircraft  may  be  insured  by  a 
combination  of  primary  and  excess  poli- 
cies. Such  policies  must  have  combined 
coverage  equal  to  or  greater  than  the 
required  mlnimums  for  bodily  injury  to 
nonpassengers,  property  damage,  and/or 
passenger  liability  for  the  type  of  use  to 
which  the  aircraft  Is  put,  as  the  case 
maybe. 

3.  Amend  §  298.43  by  adding  para- 
graph (f)  to  read  as  follows: 

§  298.43     Terms  and  conditions  of  insur- 
ance coverage. 

Liability  insurance  coverage  required 
by  this  part  shall  meet  the  following 
minimum  requirements: 

•  •  •  •  • 

(f )  With  respect  to  certificates  of  in- 
surance which  list  aircraft  by  FAA  regis- 
tration number,  the  policy  of  insurance 
shall  state  that,  while  an  aircraft  owned 
by  the  named  insured  and  declared  in 
the  policy  is  withdrawn  from  normal  use 


"  CAB  Forms  257  and  262  (revised  6-70)  are 
filed  as  part  of  the  original  document  and  can 
be  obtained  from  the  Publications  Services 
Section,  ClvU  Aeronautics  Board,  Washington, 
D.C.  20428. 

"For  example:  the  minimum  single  limit 
of  liability  acceptable  for  an  aircraft  in  pas- 
senger service  with  16  passenger  seats  would 
be  computed  on  the  basis  of  limits  set  forth 
in  paragraph  (a)  as  follows:  16  x  .75  equals 
12:  12  X  t75.000  equals  $900,000;  $000,000 
plus  $300,000  (nonpassenger  UabiUty  per  oc- 
currence), plus  $100,000  (property  damage 
per  occurrence)  equals  $1,300,000.  The  latter 
U  the  amount  In  which  a  single  limit  liability 
policy  may  be  written. 


because  of  its  breakdown,  repair,  serv- 
icing, loss  or  destruction,  such  insurance 
as  is  afforded  by  the  policy  with  respect 
to  such  aircraft  shall  apply  also  with 
respect  to  another  aircraft  of  similar 
type,  horsepower,  and  seating  capacity, 
whether  or  not  owned  by  the  insured, 
while  temporarily  used  as  the  substitute 
for  such  aircraft. 

4.  Amend  §  298.44  by  (1)  deleting  and 
reserving  paragraph  (b)  and  (2)  modi- 
fying paragraphs  (g)  and  (j).  As 
amended  §298.44  (b),  (g)  and  (j)  will 
read  as  follows: 
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§  298.44      .4uthorizod  exrlusions  of  liabil- 
ity. 

•  •  •  •  • 

(b)   [Reserved.] 

•  •  •  ♦  • 

(g)  Any  loss  arising  from  operations 
within  any  geographic  areas  other  than 
the  following : 

(1)  Between  any  points  in  the  "area 
of  operation"  as  described  in  the  opera- 
tions specifications  issued  by  the  FAA  in 
conjunction  with  its  issuance  of  the  ap- 
plicable ATCO  certificate  to  each  air 
taxi  operator:  Provided,  however,  That 
if  one  or  more  of  the  48  contiguous 
States  or  the  District  of  Columbia  Is 
listed  in  such  area  of  operation,  all  48 
contiguous  States  and  the  District  of 
Columbia  must  be  included  within  the 
coverage  of  insurance  under  this  sub- 
part; and 

(2)  Within  any  other  geographic  area 
for  which  coverage  is  specified  in  the 
policy  of  insurance:  Provided,  further. 
TTiat  a  loss  caused  by  mere  misadven- 
ture in  fiying  over  or  landing  in  any  geo- 
graphic area  not  specified  in  subpara- 
graphs (1)  or  (2)  of  this  paragraph  shall 
not  be  excluded. 

*  •  •  •  • 
(j)  Any  loss  arising  from  the  owner- 
ship, maintenance,  or  use  of  any  aircraft 
of  a  type  or  class  not  specified  for  cov- 
erage in  the  policy,  or  any  aircraft  not 
declared  to  the  Insurer  in  accordance 
with  the  terms  and  conditions  of  the 
policy,  other  than  substitute  aircraft  as 
provided  in  §  298.43(f); 

•  •  •  •  • 

5.  Amend     §  298.45(a)     to    read    as 
follows : 

§  298.45  ^  Cancellation,  withdrawal,  mod- 
ification, expiration,  or  replacement 
of  insurance  coverage. 

(a)  Each  policy  of  Insurance  shall 
specify  that,  unless  replaced  as  provided 
in  paragraph  (b)  of  this  section,  it  may 
not  be  canceled,  withdrawn  or  modified 
to  reduce  the  limits  of  liability,  by  the 
insurer,  untU  after  10  days'  written  no- 
tice by  the  insurer  to  the  Board's  Bureau 
of  Operating  Rights,  Washington.  D.C. 
20428,  which  10-day  notice  period  shall 
commence  to  run  from  the  date  such 
notice  is  actually  received  by  the  Board. 
Each  policy  shall  further  provide  that, 
m  the  event  of  cancellation  of  the  policy 
by  the  insured,  the  insurer  shall,  within 
10  days  after  receipt  of  such  notice  of 
cancellation,  notify  the  Boards  Bureau 
°J  Operating  Rights.  Washington.  D.C. 
20428,  of  this  action  by  the  insured.  In 
addition,  each  policy  shall  provide  that 
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the  insurer  will  notify  the  Board,  10 
days  before  the  expiration  date  of  the 
policy,  unless  the  policy  has  been 
renewed. 

6.  Amend  5  298.50  (b)  and  (c)(1)  to 
read  as  follows: 

§  298.50     Filing  for  regislration  by  air 
taxi  operators. 

•  •  •  •  » 

(b)  Any  person  (whether  or  not  he  is 
a  commuter  air  carrier  as  defined  in  this 
part)  who  commences  operations  under 
this  part  after  July  1,  1969,  shall,  within 
30  days  after  commencing  such  opera- 
tions, register  with  the  Board  and  shall 
reregister  annually  thereafter  on  or  be- 
fore July  1  of  each  succeeding  year. 

(c)  Registration  shall  be  accomplished 
by  filing  the  following  with  the  Board's 
Bureau  of  Operating  Rights,  Washing- 
ton, D.C.  20428: 

CD  A  "Registration  imder  Part  298  of 
the  Economic  Regulations  of  the  Civil 
Aeronautics  Board"  (CAB  Form  298-A, 
revised  6-70)  executed  in  duplicate." 
This  form  shall  be  certified  by  a  respon- 
sible ofQcial  of  such  carrier  and  shall  in- 
clude the  following  information:  (i) 
Name  in  which  the  FAA  certificate  is  is- 
sued; (ii)  the  carrier's  Federal  Aviation 
Administration  certificate  number  and 
the  name  in  which  the  insurance  policy  is 
issued;  (iii)  address  of  its  principal  place 
of  business  and  its  mtiiling  address;  (iv) 
whether  the  carrier  is  currently  per- 
forming at  least  5  round  trips  per  week 
pursuant  to  published  schedules;  (v) 
whether  the  carrier  has  currently  effec- 
tive insurance  which  complies  with  Sub- 
part D  of  this  part;  (vi)  whether  the 
carrier  is  performing  passenger,  cargo 
and/or  mail  service;  (vli)  whether  the 
carrier  is  operating  turbojet  aircraft  in 
the  12,500-27,000  pound  range;  and 
(viii)  whether  the  carrier  has  performed 
passenger  service  between  a  point  in  the 
United  States  and  a  point  outside  thereof 
during  the  past  12  months. 

7.  Amend  §  298.51  to  read  as  follows: 

8  298.51      Processing  by  the  Board. 

After  examination  of  an  operator's  fil- 
ing under  §  298.50,  the  Board  will  stamp 
and  retm^  to  the  carrier  the  duplicate 
copy  of  the  CAB  Form  298-A  filed  there- 
under. This  will  serve  to  confirm  that  the 
carrier  is  registered  with  the  Board  in 
compliance  with  §  298.50. 

8.  Amend  CAB  Form  257  (certificate  of 
insurance) ,  CAB  Form  262  (standard  en- 
dorsement) and  CAB  Form  298-A  (regis- 
tration under  Part  298  of  the  economic 
regulations  of  the  Civil  Aeronautics 
Board)  in  the  form  attached  hereto  as 
appendixes  A,  B,  and  C,  respectively,  and 
incorporated  herein. 

(Sees.  204(a)  and  416  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat  743  771- 
49  U.S.C.  1324  and  1386) 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  In  1942. 
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By  the  Civil  Aeronautics  Board: 

[SEAL]  Harry  J.  Ziuic, 

Secretary. 
[P.R.    Doc.    70-8201;    Filed,    June    26,    1970; 
8:50  a.m.) 


SUBCHAPTER   B — PROCEDURAL   REGULATIONS 
[Reg.  PR-1131 

PART  305—RULES  OF  PRACTICE  IN 
INFORMAL  NONPUBLIC  INVESTI- 
CATIONS  BY  THE  BUREAU  OF  EN- 
FORCEMENT; AUTHORITY  OF 
HEARING  EXAMINERS  TO  ISSUE 
SUBPENAS  AND  TO  RULE  ON  MO- 
TIONS TO  QUASH  OR  MODIFY 
THEM 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  24th  day  of  Jime  1970. 

Part  305,  Rules  of  Practice  in  Informal 
Nonpublic  Investigations  by  the  Bureau 
of  Enforcement,  provides,  inter  alia,  that 
only  Members  of  the  Board  may  issue 
subpenas  and  only  the  Board  itself  may 
rule  on  motions  to  quash  or  modify  such 
subpenas.  The  actual  experience  in  the 
one  informal  nonpublic  investigation 
conducted  by  the  Board '  indicates  that 
the  restrictions  to  Board  Members  of  the 
authority  to  issue  subpenas  and  to  rule 
on  motions  to  quash  or  modify  them  are 
unnecessary.  Accordingly,  the  Board  has 
determined  to  amend  Part  305  so  as  to 
authorize  hearing  examiners  to  handle 
these  matters,  thus  conforming  the  part 
to  our  practice  in  formal  proceedings." 

Since  this  amendment  relates  to 
agency  practice  and  procedure,  notice 
and  public  procedure  hereon  are  not 
required. 

Accordingly,  the  Board  hereby  amends 
Part  305  (14  CFR  Part  305),  effective 
July  28,  1970,  as  follows: 

1.  Amend  paragraph  (a)  of  §  305.7  to 
read  as  follows: 

§  305.7      Issuance  of  investigation  subpe- 
nas. 

(a)  Upon  request  of  the  Director,  Bu- 
reau of  Enforcement,  any  Member  of  the 
Board,  the  chief  examiner  or  the  hear- 
ing examiner  designated  to  preside  at 
the  reception  of  evidence,  may  issue  a 
subpena  directing  the  person  named 
therein  to  appear  before  a  designated 
hearing  examiner  at  a  designated  time 
and  place  to  testify  or  to  produce  docu- 
mentary evidence  relating  to  any  mat- 
ter under  investigation,  or  both.  Each 
such  subpena  shall  briefiy  advise  the 
person  required  to  testify  or  submit 
documentary  evidence  of  the  purpose 
and  scope  of  the  investigation,  and  a 
copy  of  the  order  initiating  the  investi- 
gation shall  be  attached  to  the  subpena 


"CAB  Form  298-A  (revised  6-70)  is  filed 
as  part  of  the  original  document  and  can  t>e 
obtained  from  the  Publications  Services  Sec- 
tion, Civil  Aeronautics  Board,  Washington. 
D.C.  20428. 


•  Investigation  of  Tariff  and  Rate  Activities 
and  Practices  on  the  North  Atlantic  Routes 
Orders  E-19492.  E-1985S  and  69-11-71  dated 
Apr.  11.  1963,  July  25,  1963  and  Nov.  18.  1969 
respectively. 

'  Of.  Rule  19  of  the  Board's  rules  of  practice 
(14CPRPart302). 
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2.  Amend  §  305.12  to  read  as  follows: 

§  303. 12      Motions  lo  quash  or  modify  an 
investigation  subpena. 

Any  person  upon  whom  an  investiga- 
tion subpena  is  served  may,  within  seven 
(7)  days  after  such  service  or  at  any  time 
prior  to  the  return  date  thereof,  which- 
ever is  earlier,  file  a  motion  to  quash  or 
modify  such  subpena  with  the  hearing 
examiner  who  issued  such  subpena,  or  in 
♦    the  event  the  examiner  is  not  available, 
with  the  chief  examiner  for  action  by 
himself  or  by  a  member  of  the  Board. 
Such  motions  shall  be  made  in  writing 
in  conformity  with  Rules  3  and  4  of  the 
rules  of  practice  (Part  302  of  this  sub- 
chapter) ;  shall  state  with  particularity 
the    grounds    therefor    and    the    relief 
sought;  shall  be  accompanied  by  the  evi- 
dence relied  upon  and  all  such  factual 
matter  shall  be  verified  in  accordance 
with  the  provisions  of  Rule  202  of  the 
aforesaid    rules    of    practice.     Written 
memoranda  or  briefs  may  be  filed  with 
the  motions,  stating  the  points  and  au- 
thorities relied  upon.  No  oral  argument 
will  be  heard  on  such  motions  unless  the 
chief  examiner,  the  examiner  or  a  mem- 
ber of  the  Board  directs  otherwise.  A 
subpena  will  be  quashed  or  modified  if 
the  evidence  whose  production  is  re- 
quired is  not  reasonably  relevant  to  the 
matter  imder  investigation,  or  the  de- 
mand made  does  not  describe  with  suffi- 
cient    particularity     the     information 
sought,  or  the  subpena  is  unlawful  or 
unduly  burdensome.  The  filing  of  a  mo- 
tion to  quash  or  modify  an  investigation 
subpena  shall  stay  the  return  date  of 
such    subpena    imtil    such    motion    is 
granted  or  denied.  The  Board  may  at 
any  time  review,  upon  its  own  initiative, 
the  ruling  of  an  examiner  or  the  chief 
examiner  or   a   member  of   the  Board 
denying  a  motion  to  quash  a  subpena. 
In  such  cases,  the  Board  may  order  that 
the  return  date  of  a  subpena  which  it 
has  elected  to  review  be  stayed  pending 
Board  action  thereon. 

(Sees.  204  and  1004  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  743.  792-  49 
17.S.C.  1324,  1484:  80  Stat.  386.  5  U.S.C.  656) 

By  the  Civil  Aeronautics  Board. 
tsiALl  Harry  J.  Zink, 

Secretary. 
IP.R.    Doc.    70-8202;    PUed.   June   26,    1970; 
8:50  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E— RULES,  REGULATIONS,  STATE- 
MENTS OF  GENERAL  POLICY  OR  INTERPRETA- 
TION AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND   LABELING  ACT 

PART  501— EXEMPTIONS  FROM  RE- 
QUIREMENTS AND  PROHIBITIONS 
UNDER  PART  500 

Replacement  Bags  for  Vacuum 
Cleaners 

The  Federal  Trade  Commission  pro- 
posed a  new  section  501.3  of  the  Fair 


RULES  AND  REGULATIONS 

Packaging  and  Labeling  Act  regulations, 
published  in  the  Federal  Register  of 
April  3,  1970  (35  P.R.  5559).  This  pro- 
posal would  exempt  replacement  bags 
for  vacuum  cleaners  from  certain  of  th^ 
mandatory  regulations  of  Part  500  of 
the  regulations.  The  proposal  was  based 
on  a  conclusion  that  the  varied  shapes 
and  sizes  of  vacuum  cleaner  bags  are 
such  that  it  would  not  be  a  matter  of 
significant  interest  to  consumers  to  re- 
quire the  quantity  of  contents  statement 
of  such  bags  :o  include  the  dimensions 
of  the  bags  when  the  label  of  the  package 
containing  such  bags  specified  the  make 
and  model  of  the  vacuum  cleaner  which 
the  bags  were  designed  to  effectively  fit. 

Comment  was  invited  by  the  publica- 
tion of  the  proposal.  Eleven  industry 
proposals  and  two  State  weights  and 
measures  responses  favored  the  proposal. 
Two  industry  responses  favored  a  re- 
quirement that  the  number  of  square 
Inches  of  filter  material  per  bag  be  spec- 
ified. Two  industries  commented  ad- 
versely and  suggested  rewording  of  para- 
graph (b)  of  the  proposal.  The  latter 
adverse  comments  were  premised  on  the 
potential  of  the  conspicuous  declaration 
of  a  make  of  vacuum  cleaner  to  mislead 
the  consumer  into  believing  that  the 
replacement  bags  were  produced  by  the 
maker  of  the  named  vacuum  cleaner. 
One  adverse  comment  also  included  ref- 
erence to  "effectively  fits"  as  that  term 
was  relevant  to  tho  vacuimi  cleaner.  It 
was  indicated  that  the  term  "effectively 
fits"  was  not  sufficiently  inclusive  since 
fitting  was  only  one  facet  of  the  proper 
use  of  a  replacement  bag  in  a  particular 
cleaner.  One  favorable  comment  sug- 
gested the  requirement  that  the  name 
and  place  of  business  of  the  manufac- 
turer, packer,  or  distributor  appear  on 
the  lower  30  percent  of  the  principal  dis- 
play panel  of  the  package. 

Having  considered  all  the  comments, 
the  Commission  has  concluded  that  the 
proposed  exemption  with  some  modifi- 
cations In  the  language  appearing  on 
April  3,  1970,  should  be  adopted. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Fair  Packaging  and  Label- 
ing Act  (sees.  5,  6,  80  Stat.  1298,  1299, 
1300:  15  U.S.C.  1454,  1455)  ;  Part  501  of 
subchapter  E  is  amended  by  adding 
thereto  the  following  new  section. 

§  501.3      Replacement   bags    for   vacuum 
cleaners. 

Replacement  bags  for  vacuum  clean- 
ers, packaged  and  labeled  for  retail  sale 
are  exempt  from  the  requirements  of 
§  500.15a  of  this  chapter  which  specifies 
how  measurement  of  container  type  com- 
modities should  be  expressed,  provided: 

(a)  The  quantity  of  contents  Is  ex- 
pressed in  terms  of  numerical  count  of 
the  bags; 

(b)  A  statement  appears  on  the  prin- 
cipal display  panel  of  the  package  ac- 
curately identifying  the  make  and  model 
of  the  vacuum  cleaner  or  cleaners  in 
which  the  replacement  bag  is  intended 
to  effectively  function; 

(c)  The  name  and  place  of  business 
of  the  manufacturer,  packer,  or  distribu- 
tor of  the  replacement  bags,  in  addition 
to   the  requirements  of   S  500.5  of  the 


regulations,  appears  on  the  principal 
display  panel  of  the  package. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Secretary,  Federal  Trade  Com- 
mission, Washington,  D.C.  20580,  written 
objections  thereto,  specifjring  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable,  stating  the 
grounds  therefor,  and  requesting  a  pub- 
lice  hearing  upon  such  objections.  Ob- 
jections will  be  deemed  sufficient  to 
warrant  the  holding  of  a  public  hearing 
only:  (1)  if  they  establish  that  the  ob- 
jector will  be  adversely  affected  by  the 
order:  (2)  if  they  specify  with  particu- 
larity the  provisions  of  the  order  to  which 
objection  is  taken;  and  (3)  if  they  are 
supported  by  reasonable  grounds  which 
if  valid  and  factually  supported  may  be 
adequate  to  justify  the  relief  sought. 
Anyone  .who  files  objections  which  are 
not  deemed  by  the  Commission  sufficient 
to  warrant  the.  holding  of  a  public  hear- 
ing will  be  promptly  notified  of  that 
determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  has  been  stayed  by  the 
filing  of  objections  or,  if  no  objections 
sufficient  to  warrant  the  holding  of  a 
public  hearing  have  been  filed,  stating 
the  fact.  This  order  shall  become  effec- 
tive 30  days  following  the  date  of  its 
publication  in  the  Federal  Register,  ex- 
cept as  to  any  provision  that  may  be 
stayed  by  the  filing  of  valid  objections. 

Issued:  June  23, 1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P-R.    Doc.    70-8122:    Piled,    June    26,    1970; 
8:45  a.m.] 


Title  20— EMPLOYEES' 
BENEHTS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health, 
Education,   and   Welfare 

[Reg.  No.  5,  further  amended] 

PART  405 — FEDERAL  HEALTH  IN- 
SURANCE FOR  THE  AGED 
(1965 ) 

Subpart  O — Conditions  of  Participa- 
tion; Rehabilitation  Agencies, 
Clinics,  and  Public  Health  Agencies 
as  Pfoviders  of  Outpatient  Physical 
Therapy  Services 

On  November  27.  1968,  there  was  pub- 
lished In  the  Federal  Register  (33  F.R. 
17691)  a  notice  of  proposed  rule  making 
and  proposed  regulations  relating  to  the 
conditions  of  participation  by  rehabilita- 
tion agencies,  clinics,  and  public  health 
agencies  as  providers  of  outpatient  physi- 
cal therapy  services.  Interested  persons 


RULES  AND  REGULATIONS 


were  given  the  opportunity  to  submit 
data,  views,  or  arguments  pertaining 
thereto.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons,  the  regulations  so  pro- 
posed are  hereby  adopted,  subject  to  the 
following  changes: 

1.  In  subparagraph  (2)  of  §  405.1701,  a 
test  of  physician  participation  is  added. 

2.  In  paragraph  (b)  of  §  405.1717,  the 
standard  requiring  written  policies  Is 
amplified. 

3.  In  paragraph  (d)  of  §405.1720,  a 
requirement  is  added  for  presence  of  a 
qualified  physical  therapist  on  the 
premises  whenever  physical  therapy  serv- 
ices are  rendered. 

4.  In  paragraph  (e)  of  §  405.1720  the 
alternative  requirements  for  qualifying 
as  a  physical  therapist  for  participation 
in  the  program  are  set  forth. 

5.  In  I  405.1721,  a  condition  of  partici- 
pation relating  to  provision  of  social  or 
vocational  adjustment  services  by  a  re- 
habilitation agency  replaces  the  condi- 
tion of  participation  relating  to  physician 
services  (which  has  been  incorporated  in 
§405.1719). 

6.  Other  technical  and  editorial 
changes  are  incorporated. 

(Sees.  1102.  1861  (p)  (4) .  1861  (s)  (2) ,  1864,  and 
1871:  49  Stat.  647,  as  amended,  79  Stat   321 
.81  Stat.  847,  81  Stat.  850.  79  Stat.  326    79 
Stat.  331;  42  U.S.C.  1302,  1395  et  seq.) 

Effective  date.  These  amendments  shall 
be  effective  ujDon  publication  in  the  Fed- 
eral Register. 

Dated:  October  6, 1969.  | 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  June  16, 1970.  I 

John  G.  Veneman, 
Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Chapter  HI.  Title  20  of  the  Code  of 
Federal  Regulations,  is  amended  by  add- 
ing thereto  a  new  Subpart  Q  of  Part  405 
to  read  as  follows: 

Subpart  O — Conditions  of  Participation;  Rehabili- 
toKon  Agencies,  Clinics,  and  Public  Health 
Agencies  as  Providers  of  OulpalienI  Pl«ysical 
Therapy  Services 


Sec. 
405.1719 

406.1720 

405.1721 

405.1722 


405.1723 
405.1724 
405.1725 


Conditions  of  participation — Phy- 
sician service  and  plan  of  care. 

Condition  of  participation — Phys- 
ical therapy  services. 

Condition  of  participation— Reha- 
bilitation program. 

Condition  of  participation — Ar- 
rangements for  physical  therapy 
services  to  be  performed  by  other 
than  salaried  clinic  or  agency 
personnel. 

Condition  of  participation — Clin- 
ical records. 

Condition  of  participation — Emer- 
gency procedures. 

Condition  of  participation — Phys- 
ical environment. 

AuTHORrTT :  The  provisions  of  this  Subpart 
Q  issued  under  sees.  1102,  1861(p)(4),  1861 
(s)(2),  1864,  and  1871:  49  Stat.  647,  as 
amended.  79  Stat.  321,  81  Stat.  847.  81  Stat 
850,  79  Stat.  326.  79  Stat.  331;  42  U.S.C.  1302 
1395  et  seq. 

§405.1701      General. 

(a)  Requirements  to  be  met.  (1)  In 
order  to  participate  in  the  health  insur- 
ance for  the  aged  program  as  a  reha- 
bilitation agency,  clinic,  or  public  health 
agency  for  the  purpose  of  furnishing 
outpatient  physical  therapy  services,  a 
rehabilitation  agency,  clinic,  or  public 
health  agency  must  meet  the  require- 
ments set  forth  in  section  1861  (p)  (4)  of 
the  Social  Security  Act.  This  section  of 
the  law  states  a  number  of  specific  re- 
quirements which  must  be  met  by  par- 
ticipating rehabUitation  agencies  and 
clinics  and  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  pre- 
scribe other  requirements  considered 
necessary  in  the  interest  of  the  health 
and  safety  of  beneficiaries  which  must 
be  met  by  participating  rehabilitation 
agencies,  clinics,  and  public  health 
agencies. 

(2)  Section  1861  (p)(4)  provides  in 
pertinent  part  as  follows: 

(p)  The  term  "outpatient  physical  ther- 
apy services"  means  physical  therapy  serv- 
ices furnished  by  a  provider  of  services,  a 
clinic,  rehabilitation  agency,  or  a  public 
health  agency,  or  by  others  under  an  arrange- 
ment with,  and  under  the  supervision  of, 
such  provider  clinic,  rehabilitation  agency  or 
public  health  agency  to  an  Individual  as  an 
outpatient — 
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Sec. 

405.1701 

405.1702 

405.1703 
405.1704 
405.1705 


405.1706 

405.1707 
405.1708 

405  1709 
405.1715 

405.1716 
405  1717 

405.1718 


General. 

Conditions  of  participation;  gen- 
eral. 

Standards:  general. 

Certification  by  State  agency. 

Principles  for  the  evaluation  of  re- 
habilitation agencies,  clinics,  and 
public  health  agencies  to  deter- 
mine whether  they  meet  the  con- 
ditions of  participation. 

Time  limitations  on  certifications 
of  substantial  compliance. 

Certification  of  noncompliance. 

Criteria  for  determining  substan- 
tial compliance. 

Documentation  of  findings. 

Condition  of  participation— Com- 
pliance with  State  and  local  laws. 

Condition  of  participation — Ad- 
ministrative management. 

Condition  of  participation — Pa- 
tient care  policies. 

Condition  of  participation— Pro- 
gram evaluation. 


excluding,  however — 

(3)  Any  item  or  service  if  it  would  not  be 
included  under  subsection  (b)  If  furnished 
to  an  inpatient  of  a  hospital;  and 

(4)  Any  such  service — 

(A)  If  furnished  by  a  cUnic  or  rehabilita- 
tion agency,  or  by  others  under  arrangements 
with  such  clinic  or  agency,  unless  such  clinic 
or  rehabilitation  agency — 

(1)  Provides  an  adequate  program  of  phys- 
ical therapy  services  for  outpatients  and  has 
faciUtles  and  personnel  required  for  such 
program  or  required  for  the  supervision  of 
such  a  program.  In  accordance  with  such 
requirements  as  the  Secretary  may  specify, 

(ii)  Has  policies,  established  by  a  group  of 
professional  personnel,  including  one  or  more 
physicians  (associated  with  the  clinic  or  re- 
habiliUtlon  agency)  and  one  or  more  quali- 
fied physical  therapists,  to  govern  the  serv- 
ices (referred  to  in  clause  (i) )  It  provides, 

(Hi)  MalnUins  cUnical  records  on  all 
patients, 

(Iv)  If  such  clinic  or  agency  is  situated  in 
a  State  in  which  State  or  applicable  local 
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law  provides  for  the  licensing  of  institutions 
of  this  nature,  (I)  is  licensed  pursuant  to 
such  law,  or  (II)  is  approved  by  the  agency 
of  such  State  or  locality  responsible  for 
licensing  institutions  of  this  nature,  as  meet- 
ing the  standards  established  for  such 
licensing;  and 

(V)  Meets  such  other  conditions  relating 
to  the  health  and  safety  of  individuals  who 
are  furnished  services  by  such  clinic  or 
agency  on  an  outpatient  basis,  as  the  Secre- 
tary may  find  necessary,  or 

(B)  If  furnished  by  a  public  health 
agency,  unless  such  agency  meets  such  other 
conditions  relating  to  health  and  safety  of 
individuals  who  are  furnished  services  by 
such  agency  on  an  outpatient  basis,  as  the 
Secretary  may  find  necessary. 

(b>  Organizations  meeting  require- 
ments. The  requirements  Included  in  the 
statute  and  the  additional  health  and 
safety  requirements  prescribed  by  the 
Secretary  are  set  forth  in  the  Conditions 
of  Participation  for  Rehabilitation 
Agencies,  Clinics,  and  Public  'Health 
Agencies.  Organizations  which  meet  aU 
of  the  applicable  specified  statutory  re- 
quirements and  which  are  found  to  be  in 
substantial  compliance  with  the  appro- 
priate additional  conditions  prescribed 
by  the  Secretary,  may,  if  they  so  desire, 
agree  to  become  a  participating  rehabili- 
tation agency,  clinic,  or  public  health 
agency. 

(c)  Definition  of  rehabilitation  agency, 
clinic,  and  public  health  agency.  (These 
definitions  apply  to  agencies  and  clinics 
which  are  not  part  of  hospitals,  ex- 
tended care  facilities,  or  home  health 
agencies.) 

(1)  A  rehabilitation  agency  is  an 
agency  which  provides  an  integrated 
multidisciplinary  program  designed  to 
upgrade  the  physical  function  of  handi- 
capped, disabled  individuals  by  bringing 
together  as  a  team  specialized  personnel 
from  the  various  fields  of  restorative 
services.  At  a  minimum  a  rehabilita- 
tion agency  must  provide,  in  addition  to 
physical  therapy,  a  rehabilitation  pro- 
gram which  includes  social  or  voca- 
tional adjustment  services. 

(2)  A  clinic  is  a  facUity  established 
primarily  for  the  provision  of  outpatient 
physicians'  services.  To  meet  this  defini- 
tion, an  organization  must  meet  the 
following  test  of  physician  participation: 

<i)  The  medical  services  of  the  clinic 
are  provided  by  a  group  of  physicians, 
i.e.,  more  than  two,  practicing  medicine 
together;  and 

<ii)  A  physician  is  present  in  the 
clinic  at  aU  times  to  perform  medical 
services  (rather  than  administrative 
services). 

(3)  A  public  health  agency  is  an  offi- 
cial agency  established  by  a  State  or 
local  government,  the  primary  function 
of  which  is  to  maintain  the  health  of 
the  population  served  by  performing  en- 
vironmental health  services,  preventive 
medical  services,  and  in  certain  cases, 
therapeutic  services. 

§405.1702      Conditions  of  parliripalion ; 
fseneral. 

(a)  For  a  rehabilitation  agency  or 
clinic  to  be  eligible  for  participation  in 
the  program,  It  must  meet  the  statutory 
reqmrements  of  section  1861  (p)  (4)  and 
there  must  be  a  finding  of  substantial 
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compliance  on  the  part  of  the  organiza- 
tion with  all  conditions.  These  condi- 
tions which  include  both  the  statutory 
requirements  and  the  additional  health 
and  safety  requirements  prescribed  by 
^.  the  Secretary  are  set  forth  in  §§  405.1715 
through  405.1725.  They  are  requirements 
relating  to  the  quality  of  care  and  the 
adequacy  of  the  services  and  facilities 
which  the  rehabilitation  agency  or  clinic 
provides.  Variations  in  the  type  and  size 
of  these  organizations  and  the  nature 
and  scope  of  the  services  offered  will  be 
reflected  in  differences  in  the  details  of 
organization,  staffing,  and  facilities. 
However,  the  test  is  whether  there  is  sub- 
stantial compliance  with  the  prescribed 
conditions  of  participation. 

(b)  For  a  public  health  agency  to  be 
eligible  for  participation  in  the  program, 
it  must  be  in  substantial  compliance 
with  all  the  conditions  of  participation 
applicat>le  to  clinics  and  rehabilitation 
agencies  except  those  set  forth  in 
§  405.1716. 

§405.1703     Standards ;  general. 

As  a  basis  for  a  determination  as  to 
whether  or  not  there  is  substantial  com- 
pliance with  the  applicable  prescribed 
conditions  in  the  case  of  any  particular 
reliabilitation  agency,  clinic,  or  public 
health  agency,  a  series  of  standards, 
almost  aU  interpreted  by  explanatory 
factors,  are  listed  under  each  condition. 
These  standards  represent  a  broad  range 
and  variety  of  activities  which  such  or- 
ganizations may  undertake  or  be  pursu- 
ing in  order  to  carry  out  the  functions 
embodied  in  the  conditions.  Reference  to 
these  standards  will  enable  the  State 
agency  surveying  a  rehabilitation 
agency,  clinic,  or  public  health  agency  to 
document  the  activities  of  the  organiza- 
tion, to  establish  the  nature  and  extent 
of  its  deficiencies,  if  any,  with  respect 
to  any  particular  function,  and  to  assess 
the  organization's  need  for  improvement 
In  relation  to  the  prescribed  conditions. 
In  substance,  the  application  of  the 
standards,  together  with  the  explanatory 
factors,  will  indicate  the  extent  and  de- 
gree to  which  a  rehabilitation  agency, 
clinic,  or  public  health  agency  is  com- 
plying with  each  condition. 

§  405.1704    Certification  by  State  agency. 

(a)  The  Health  Insurance  for  the 
Aged  Act  provides  that  the  services  of 
State  agencies,  operating  under  agree- 
ments with  the  Secretary,  will  be  used  by 
the  Secretary  in  determining  whether  re- 
habilitation agencies,  clinics,  and  public 
health  agencies  meet  the  conditions  of 
participation.  Pursuant  to  these  agree- 
ments. State  agencies  will  certify  to  the 
Secretary,  rehabilitation  agencies,  clin- 
ics, and  public  health  agencies  which  are 
foimd  to  be  in  substantial  compliance 
with  the  conditions.  Such  certifications 
shall  include  findings  as  to  whether  each 
of  the  conditions  is  susbtantially  met. 
The  Secretary,  on  the  basis  of  such  cer- 
tification from  the  State  agency,  will 
determine  whether  or  not  an  organiza- 
tion is  a  rehabilitation  agency,  clinic,  or 
public  health  agency  eligible  to  partlcl- 
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pate  In  the  health  insurance  program  as 
a  provider  of  services. 

(b)  The  decisions  of  the  State  agency 
represent  recommendations  to  the  Sec- 
retary. Notice  of  determination  of  eligi- 
bility or  noneligibillty  made  by  the  Sec- 
retary on  the  basis  of  the  State  agency 
decision  will  be  sent  to  the  rehabilita- 
tion agency,  clinic,  or  public  health 
agency  concerned  oy  the  Social  Security 
Administration  after  such  review  and 
professional  consultation  with  the  Pub- 
lic Health  Service  as  may  be  required. 
If  it  is  determined  that  the  rehabilita- 
tion agency,  clinic,  or  public  health 
agency  does  not  comply  with  the  condi- 
tions of  participation,  the  organization 
may  appeal  from  such  determination  and 
request  a  hearing.  (For  procedures  re- 
lating to  determinations  and  appeals,  see 
Subpart  O  of  this  part.) 

§  405.1705  Principles  for  the  evaluation 
of  rehabilitation  agencies,  clinics, 
and  public  health  agencies  to  deter- 
mine whether  they  meet  the  con- 
ditions  of  participation. 

(a)  Rehabilitation  agencies  and  clinics 
will  be  considered  in  substantial  com- 
pliance with  the  conditions  of  participa- 
tion upon  acceptance  by  the  Secretary 
of  findings,  adequately  documented  and 
certified  to  by  the  State  agency,  show- 
ing that: 

(1)  The  rehabilitation  agency  or 
clinic  meets  the  specific  statutory  re- 
quirements of  section  1861  (p)  (4)  appli- 
cable to  the  organization  and  is  foimd 
to  be  operating  in  accordance  with  all 
conditions  of  participation  with  no  sig- 
nificant deficiencies,  or 

(2)  The  rehabilitation  agency  or  clinic 
meets  the  specific  statutory  requirements 
of  section  1861  (p)  (4)  applicable  to  the 
organization  but  is  foimd  to  have  de- 
ficiencies with  respect  to  one  or  more 
other  conditions  of  participation  which: 

(i)  It  Is  making  reasonable  plans  and 
efforts  to  correct,  and 

(11)  Notwithstanding  the  deficiencies, 
is  rendering  adequate  care  and  is  with- 
out hazard  to  the  health  and  safety 
of  individuals  being  served,  taking  into 
account  special  procedures  or  precau- 
tionary measures  which  have  been  or  are 
being  instituted. 

(b)  A  public  health  agency  will  be 
considered  to  be  in  substantial  compli- 
ance with  the  conditions  of  participa- 
tion applicable  to  it  if : 

(1)  It  Is  foimd  to  be  operating  In 
accordance  with  all  applicable  condi- 
tions of  participation  with  no  significant 
deficiencies,  or 

(2)  It  Is  found  to  have  deficiencies 
with  respect  to  one  or  more  other  condi- 
tions of  participation  which: 

(I)  It  is  making  reasonable  plans  and 
efforts  to  correct,  and 

(II)  Notwlthstan  "ng  the  deficiencies, 
is  rendering  adequate  care  and  Is  with- 
out hazard  to  the  health  and  safety  of 
individuals  being  served,  taking  into  ac- 
coimt  special  procedures  or  precaution- 
ary measures  which  have  been  or  a;e 
being  instituted. 


§  405.1706      Time  limitations  on  certifi- 
cations of  substantial  compliance. 

(a)  All  initial  certifications  by  the 
State  agency  to  the  effect  that  a  re- 
habilitation agency,  clinic,  or  public 
health  agency  is  In  substantial  compli- 
ance with  the  conditions  of  participa- 
tion will  be  for  a  period  of  1  year,  be- 
ginning with  July  1,  1968,  or  if  later, 
with  the  dat"*  on  which  the  organiza- 
tion is  first  found  to  be  in  substantial 
compliance  with  the  conditions.  State 
agencies  may  visit  or  resurvey  such  or- 
ganizations where  necessary  to  ascertain 
continued  compliance  or  to  accommo- 
date to  a  periodic  or  cyclical  survey 
program.  A  State  finding  and  certifica- 
tion to  the  Secretary  that  a  rehabilita- 
tion agency,  clinic,  or  public  health 
agency  is  no  longer  in  compliance  may 
occur  within  a  1-year  or  subsequent 
period  of  certification  and  will  thereby 
terminate  the  State  certification  as  to 
compliance. 

(b)  If  a  rehabilitation  agency,  clinic, 
or  pubUc  health  agency  is  certified  by  the 
State  agency  as  in  substantial  compli- 
ance under  the  provisions  of  §  405.1705, 
the  following  information  will  be  incor- 
porated Into  the  finding  and  Into  the 
notice  of  eligibility  to  the  organization: 

(1)  A  statement  of  the  deficiencies 
which  were  found,  and 

(2)  A  descriptlor>  of  progress  which 
has  been  made  and  further  action  which 
Is  being  taken  to  remove  the  deficiencies, 
and 

(3)  A  scheduled  time  for  a  resurvey 
of  the  organization  to  be  conducted  not 
later  than  the  ninth  month  (or  earlier, 
depending  on  the  nature  of  the  defi- 
ciencies) of  the  period  of  certification. 

§  405.1707     Certification  of  noncompli- 
ance. 

(a)  The  State  agency  will  certify  that 
a  rehabilitation  agency,  clinic,  or  public 
health  agency  is  not  in  compliance  with 
the  conditions  of  participation,  or  where 
a  determination  of  eligibility  has  been 
made,  that  the  organization  Is  no  longer 
in  compliance  where : 

( 1 )  The  rehabilitation  agency  or  clinic 
is  not  In  compliance  with  one  or  more  of 
the  applicable  statutory  requirements  of 
section  1861  (p)  (4).  or 

(2)  The  rehabilitation  agency,  clinic, 
or  public  health  agency  has  deficiencies 
of  such  character  as  to  seriously  limit  the 
capacity  of  the  organization  to  render 
adequate  care  or  to  place  health  and 
safety  of  individuals  in  jeopardy,  and 
consultation  with  the  organization  has 
demonstrated  that  there  is  no  early  pros- 
pect of  such  significant  Improvement  as 
to  establish  substantial  compliance  as  of 
a  later  beginning  date,  or 

(3)  After  the  previous  period  or  part 
thereof  for  which  the  rehabilitation 
agency,  clinic,  or  public  health  agency 
was  certified  under  circumstances  out- 
lined in  S  405.1705  (a)(2)  or  (b)(2), 
there  Is  a  lack  of  progress  toward  a  re- 
moval of  deficiencies  which  the  State 
agency  finds  are  adverse  to  the  health 
and  safety  of  individuals  being  served. 
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(b)  If ,  on  the  basis  of  a  State  agency 
certification,  it  is  determined  by  the  Sec- 
retary that  the  rehabilitation  agency, 
clinic,  fir  public  health  agency  does  not 
substantially  meet,  or  no  longer  sub- 
stantially meets,  the  conditions  of  par- 
ticipation, an  agreement  for  participa- 
tion may  not  be  accepted  for  filing,  or  if 
filed,  may  be  terminated.  The  organiza- 
tion may  request  that  the  determination 
be  reviewed. 

§  405.1708      Criteria  for  determining  sub- 
stantial compliance. 

Findings  made  by  a  State  agency  as  to 
whether  a  rehabilitation  agency,  clinic, 
or  public  health  agency  is  in  substantial 
compliance  with  the  conditions  of  par- 
ticipation require  a  thorough  evaluation 
of  the  degree  to  which  operation  of  an 
organization  demonstrates  adequate  per- 
formance of  the  functions  which  are  em- 
bodied in  the  conditions.  The  State 
evaluation  will  take  Into  consideration: 

(a)  The  degree  to  which  each  stand- 
ard, as  well  as  the  total  set  of  standards 
relating  to  a  condition  of  participation, 
is  met; 

(b)  When  there  is  a  deficiency  In 
meeting  a  standard,  whether  the  de- 
ficiency is  one  concerning  the  statutory 
requirements  which  must  be  met  (sec- 
tion 1861(p)(4)); 

(c)  Whether  the  deficiency  creates  a 
hazard  to  health  and  safety;  and 

(d)  Whether  the  organization  is  mak- 
ing reasonable  plans  and  efforts  to  cor- 
rect the  deficiency  within  a  reasonable 
period. 

§405.1709     Documentation  of  findings. 

The  findings  of  the  State  agency  with 
respect  to  each  of  the  conditions  of  par- 
ticipation should  be  adequately  docu- 
mented. Where  the  State  agency 
certification  to  the  Secretary  Is  that 
a  rehabilitation  agency,  clinic,  or  public 
health  agency  is  not  In  compliance  with 
the  conditions  of  participation,  such  doc- 
umentation should  include  a  report  of  all 
consultation  which  has  been  undertaken 
in  an  effort  to  assist  the  organization  to 
comply  with  the  conditions,  a  report  of 
the  organization's  responses  with  respect 
to  the  consultation,  and  the  State 
agency's  assessment  of  the  prospects  for 
such  improvements  as  to  enable  the  or- 
ganization to  achieve  substantial  com- 
pliance with  the  conditions. 

§  405.1715      Condition  of  participation 

Compliance  with  State  and  local  laws. 

(a)  Condition.  The  clinic,  rehabUita- 
tion  agency,  or  public  health  agency  is 
In  conformity  with  all  applicable  State 
and  local  laws,  regulations,  and  simi- 
lar requirements. 

(b)  Standard;  licensure  of  clinics,  re- 
habtlitation  agencies,  and  public  health 
agencies.  In  any  State  In  which  State 
or  applicable  local  law  provides  for  the 
Ucensing  of  clinics,  rehabilitation  agen- 
cies, or  public  health  agencies,  a  clinic, 
rehabilitation  agency,  or  public  health 
agency  is:  i 

(1)  Licensed  pursuant  to  such  law;  or 

(2)  Is  approved  by  the  agency  of  such 
State  or' locality  responsible  for  licens- 
ing organizations  of  this  nature,  as  meet- 


RULES  AND  REGULATIONS 

ing  the  standards  established  for  such 
licensing. 

(c)  Standard:  licensure  or  registra- 
tion of  personnel.  All  persohnel  engaged 
in  providing  physical  therapy  services  are 
currently  licensed  or  registered  in  ac- 
cordance with  applicable  law. 

(d)  Standard:  conformity  with  other 
laws.  The  clinic,  rehabilitation  agency, 
or  public  health  agency  is  in  conformity 
with  laws  and  regulations  relating  to  fire 
and  safety  standards  for  equipment  used 
as  well  as  to  other  relevant  matters. 

§  405.1716     Condition  of  participation 

Administrative  management. 

(a)  Condition.  The  clinic  or  rehabili- 
tation agency  has  an  effective  governing 
body,  legally  responsible  for  the  conduct 
of  the  organization,  which  designates  an 
administrator  and  establishes  adminis- 
trative policies.  However,  if  the  clinic  or 
rehabilitation  agency  does  not  have  an 
organized  governing  body,  the  persons 
legally  responsible  for  the  conduct  of 
the  organization  carry  out  or  have  car- 
ried out  the  functions  herein  pertain- 
ing to  the  governing  body. 

(b)  Standard:  governing  body.  There 
is  a  governing  body  which  assumes  full 
legal  responsibility  for  the  overall  con- 
duct of  the  organization.  The  factors  ex- 
plaining the  standard  are  as  follows: 

(1)  The  ownership  of  the  clinic  or  re- 
habilitation agency  Is  fully  disclosed  to 
the  State  agency.  In  the  case  of  corpora- 
tions, the  corporate  officers  are  made 
known. 

(2)  The  governing  body  is  responsible 
for  compliance  with  the  applicable  laws 
and  regulations  of  legally  authorized 
agencies. 

<c)  Standard:  administrator.  The^gov- 
erning  body  appoints  an  administrator 
who  is  on  the  full-time  staff  and  Is 
qualified  by  training  or  experience  and 
delegates  to  him  the  internal  operation 
of  the  clinic  or  rehabilitation  agency  in 
accordance  with  established  policies.  The 
administrator,  or  his  designated  substi- 
tute, is  on  duty  on  the  premises  at  all 
times  that  the  agency  or  clinic  is  In 
operation.  The  factors  explaining  the 
standard  are  as  follows: 

(1)  The  administrator  Is  a  college 
graduate  who  has  either  experience  or 
specialized  training  in  the  administration 
of  health  Institutions  or  agencies,  or  is 
qualified  In  one  of  the  professional  health 
disciplines  with  experience  or  additional 
specialized  training  in  the  administration 
of  health  facilities. 

(2)  The  administrator's  responsibili- 
ties for  procurement  and  direction  of 
competent  personnel  are  clearly  defined. 

(3)  An  individual  competent  and  au- 
thorized to  act  In  the  absence  of  the  ad- 
ministrator is  designated. 

(4)  The  administrator  may  be  a  mem- 
ber of  the  governing  body. 

(d)  Standard:  personnel  policies. 
There  are  written  personnel  policies, 
practices,  and  procedures  applicable  to 
all  employees  of  the  organization  that 
adequately  support  sound  patient  care. 
The  factors  explaining  the  standard  are 
as  follows: 

(1)  Current  employee  records  are 
maintained  and  include  a  resume  of  each 
employee's  training  and  experience. 
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(2)  Piles  contain  evidence  of  adequate 
health  supervision  such  as  results  of  pre- 
employment  and  periodic  physical  exam- 
ination, including  chest  X-rays,  and 
records  of  all  illnesses  and  accidents 
occurring  on  duty. 

§  405.1717     Condition  of  participation 

Patient  care  policies. 

(a)  Condition.  There  are  policies  es- 
tablished by  a  group  of  professional  per- 
sonnel and  these  policies  are  reviewed  at 
least  annually. 

(b)  Standard:  written  policies.  The 
organization  has  written  policies  which 
are  developed  by  a  group  of  professional 
personnel,  including  one  or  more  physi- 
cians associated  with  the  organization 
and  one  or  more  qualified  physical  thera- 
pists, to  govern  the  physical  therapy 
services  it  provides.  These  policies  are 
reviewed  at  least  annually  and  cover  at 
least  the  following: 

( 1 )  Scope  of  services  offered ; 

(2)  Admission  and  discharge  policies 
including  the  types  of  patients  which  the 
organization  will  or  will  not  accept  for 
treatment; 

(3)  Physician  services; 

<4)  Patient  care  plans  and  methods  of 
implementation; 

(5)  Care  of  patients  in  an  emergency; 

(6)  Clinical  records; 

(7)  Administrative  records; 

(8)  Personnel  qualifications  and  re- 
sponsibilities; 

(9>  Use  and  maintenance  of  the  plant 
and  equipment; 

(10)  Program  evaluation. 


§  405.1718     Condition  of  participation — 
Program  evaluation. 

(a)  Condition.  The  organization  has 
procedures  which  provide  for  a  system- 
atic evaluation  of  its  total  program  in 
order  to  assure  the  appropriate  utiliza- 
tion of  services. 

<b)  Standard:  method  of  program 
evaluation.  There  are  measures  to  deter- 
mine whether  the  policies  of  the  organi- 
zation are  followed  in  providing  Services 
to  patients  either  directly  or  under  ar- 
rangements with  others.  These  should  in- 
clude: (Da  quarterly  review  of  patient 
records  on  a  sample  basis  in  order  to 
determine  that  services  are  being  used 
appropriately  and  the  extent  to  which 
the  heeds  of  the  patients  served  are  being 
met  both  quantitatively  and  qualita- 
tively and  (2)  an  aimual  evaluation  of 
such  statistical  data  as  the  following: 

(I)  Number  of  different  patients 
treated; 

(ii)  Number  of  patient  visits; 

(lii)  Condition  on  discharge ; 

(iv)  Numt)er  of  new  patients; 

(v)  Number  of  patients  by  diagnosis; 

(vl)  Sources  of  referral  ; 

(vil)  Number  of  units  of  service  by 
treatment  given; 

(viil)  Total  staff  days  or  man-hours. 

§  405.1 719    Conditions  of  participation — 
Physician  service  and  plan  of  care. 

(a)  Condition.  Palieittfi  In  need  of  out- 
patient physical  therapv^re  accepted  for 
treatment  only  on  the  order  of  a  physi- 
cian and  their  care  contujiues  under  the 
supervision  of  a  physiciari'.  For  each  pa- 
tient there  is  aSw4tt^  plan  of  care 
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established  and  periodically  reviewed  by 
a  physician  prescribing  the  type,  amount, 
frequency,  and  duration  of  physical 
therapy  services  that  are  to  be  furnished 
to  such  an  individual.  The  clinic  or 
agency  has  a  physician  available  to  fur- 
nish necessary  medical  care  in  case  of 
emergency. 

(b)  Standard:  medical  direction.  Phys- 
ical therapy  is  provided  only  upon  writ- 
ten order  by  the  physician  who  indicates 
anticipated  goals  and  is  responsible  for 
the  general  medical  direction  of  such 
services  as  part  of  the  total  care  of  the 
patient. 

(c)  Standard:  medical  findings  and 
physicians'  orders.  There  is  made  avail- 
able to  the  organization  prior  to  or  at  the 
time  of  admission,  patient  information 
which  includes  significant  past  history, 
related  medical  findings,  diagnosis,  re- 
habilitation potential  and  the  extent  to 
which  the  patient  is  aware  of  his  diag- 
nosis and  prognosis,  and  where  appro- 
priate, the  summary  of  treatment  fol- 
lowed during  previous  periods  of  physi- 
cal therapy  or  institutionalization. 

(d)  Standard:  plan  of  therapy.  For 
each  patient  there  is  a  written  plan  for 
the  type,  amount,  frequency,  and  dura- 
tion of  physical  therapy  which  is -pre- 
scribed by  the  physician  and,  where 
appropriate,  developed  in  consultation 
between  the  physical  therapist(s)  and 
the  patient's  attending  physician.  The 
plan  of  therapy  and  results  of  treatment 
are  reviewed  at  least  every  30  days,  and 
more  often  if  required,  by  the  physician 
and  appropriate  action  taken. 

(e)  Standard:  supervision  by  physician. 
The  facility  has  a  requirement  that  the 
health  care  of  every  patient  is  imder 
the  supervision  of  a  physician.  The 
physical  therapy  patient  is  seen  by  a 
physician  at  least  every  30  days.  The 
clinic  or  rehabilitation  agency  is  respon- 
sible for  contacting  the  physician  if  the 
patient  has  not  been  seen  by  the  physi- 
cian within  a  30-day  period.  There  is 
evidence  in  the  clinical  record  of  physi- 
cian's services  at  appropriate  intervals. 

(f)  Standard:  notification  of  physi- 
cian. The  attending  physician  is 
promptly  notified  of  any  changes  noted 
in  the  patient's  condition  which  might 
require  a  change  In  the  plan  of  therapy. 

(g)  Standard:  availability  of  physi- 
cians for  emergency.  The  organization 
provides  for  having  one  or  more  physi- 
cians available  on  call  to  furnish  neces- 
sary medical  care  In  case  of  emergency. 
A  schedule  listing  the  names  and 
telephone  niunbers  of  these  physicians 
and  the  specific  days  each  is  on  call  is 
posted.  There  are  established  procedures 
to  be  followed  in  an  emergency  which 
cover  immediate  care  of  the  patient,  per- 
sons to  be  notified,  and  reports  to  be 
prepared. 

§  405.1720     Condition  of  participation — 
Physical  therapy  services. 

(a)  Condition.  The  organization  pro- 
vides an  adequate  program  of  physical 
therapy  and  has  an  adequate  number  of 
qualified  personnel  and  the  eqxiipment 
necessary  to  carry  out  its  program  to  ful- 
fill its  objectives. 
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(b)  Standard:  adequate  program.  An 
organization  will  be  considered  to  have 
an  adequate  outpatient  physical  therapy 
program  if  it  can  provide  services  uti- 
lizing therapeutic  exercise  and  the 
modalities  of  heat,  cold,  water,  light, 
electricity,  and  massage,  as  well  as  ad- 
minister tests  and  measurements  of 
strength,  balance,  endurance,  range  of 
motion,  and  for  activities  of  daily  living. 

(c)  Standard:  facilities  and  equip- 
ment. The  organization  has  the  equip- 
ment and  facilities  required  to  provide 
the  range  of  services  necessary  in  the 
treatment  of  the  types  of  disabilities  ac- 
cepted by  the  organization. 

(d)  Standard:  number  of  qualified 
personnel.  The  number  of  properly  qual- 
ified personnel  is  adequate  for  the  vol- 
imie  and  diversity  of  physical  therapy 
services  offered.  There  shall  be  at  least 
one  qualified  physical  therapist  on  duty 
on  the  premises  at  all  times  services  are 
rendered. 

le)  Standard:  physical  therapists. 
Physical  therapy  is  given  or  supervised 
by  a  therapist  who  meets  one  of  the  fol- 
lowing reauirements : 

(1)  He  has  graduated  from  a  physical 
therapy  curriculum  approved  by: 

(i)  The  American  Physical  Therapy 
Association;  or 

(il)  The  Council  on  Medical  Education 
and  Hospitals  of  the  American  Medical 
Association;  or 

(iii)  The  Council  on  Medical  Educa- 
tion of  the  American  Medical  Association 
in  collaboration  with  the  American 
Physical  Therapy  Association;  or 

(2)  Prior  to  January  1,  1966: 

(I)  Has  been  admitted  to  membership 
by  the  American  Physical  Therapy 
Association;  or 

(ii)  Has  been  admitted  to  registration 
by  the  American  Registry  of  Physical 
Therapists;  or 

(iii)  Has  graduated  from  a  physical 
therapy  curriculum  in  a  4-year  college 
or  university  approved  by  a  State  depart- 
ment of  education,  is  licensed  or  regis- 
tered as  a  physical  therapist,  and  where 
appropriate,  has  passed  a  State  exam- 
ination for  licensure  as  a  physical 
therapist;  or 

(3)  If  he  is  currently  licensed  or  regis- 
tered to  practice  physical  therapy  pursu- 
ant to  State  law.  he: 

(i)  Was  licensed  or  registered  prior  to 
January  1,  1970,  and  has  achieved  a  sat- 
isfactory grade  tlirough  the  examination 
conducted  by  or  imder  the  sponsorship 
of  the  Public  Health  Service ;  or 

(II)  Was  licensed  or  registered  prior 
to  January  1,  1966,  and  prior  to  Janu- 
ary 1,  1970,  had  15  years  of  full-time  ex- 
perience in  the  treatment  of  illness  or 
injury  through  the  practice  of  physical 
therapy  in  which  he  rendered  services 
upon  the  order  of  and  imder  the  direction 
of  attending  and  referring  physicians;  or 

(4)  If  trained  outside  United  States: 
(i)  Has  graduated  since  1928  from  & 

physical  therapy  curriculum  approved  in 
the  country  in  wiiich  the  curriculvun  was 
located  and  in  which  there  is  a  member 
organization  of  the  World  Confederation 
for  Physical  Therapy:  and 


(11)  Is  a  member  of  a  member  orga- 
nization of  the  World  Confederation  for 
Physical  Therapy ;  and 

(iii)  Has  completed  1  year's  experi- 
ence imder  the  supervision  of  an  active 
member  of  the  American  Physical 
Therapy  Association;  and 

(iv)  Has  successfully  completed  a 
qualifying  examination  as  prescribed 
by  the  American  Physical  Therapy 
Association. 

(f)  Standard;  supportive  personnel. 
Personnel  are  available  to  assist  physical 
therapists  in  performing  physical  ther- 
apy services  and  in  the  performance  of 
numerous  duties  that  do  not  require  pro- 
fessional therapy  knowledge  and  skill. 
The  factors  explaining  this  standard 
are: 

(1)  The  full  responsibility  for  patient 
instruction  or  treatment  remains  with , 
the    professionally    qualified    physical 
therapist  in  consultation  with  the  at- 
tending physician. 

(2)  The  professionally  qualified  phys- 
ical therapists  train  such  supportive 
personnel  in  appropriate  patient  care 
services.  When  the  services  of  supportive 
personnel  are  utilized  they  are  supervised 
by  qualified  physical  therapists.  When  di- 
rect observation  of  such  services  fur- 
nished on  the  premises  of  the  provider  is 
less  than  full  time,  it  is  provided  on  a 
planned  basis  and  is  frequent  enough  in 
relation  to  the  training  and  experience  of 
the  personnel  to  assure  sufBcient  review 
of  individual  treatment  plans  and  prog- 
ress. When  phjrsical  therapy  services  are 
furnished  to  an  individual  in  his  home  or 
in  an  institution,  the  physical  therapy 
must  be  furnished  by  or  under  the  direct 
supervision  of  a  qualified  physical 
therapist. 

(g)  Standard:  work  assignments. 
Work  assignments  of  persormel  provid- 
ing physical  therapy  services  are  con- 
sistent with  the  qualifications  of  such 
personnel. 

§  405.1721      Condition  of  participation — 
Rehabilitation  program. 

(a)  Condition.  A  rehabilitation  agency 
provides.  In  addition  to  physical  therapy 
services,  a  rehabilitation  program  which 
includes  social  or  vocational  adjustment 
services  to  all  patients  in  need  of  such 
services  by  making  provision  for  special, 
qualified  staff  to  evaluate  the  social  or 
vocational  factors  involved  in  a  patient's 
rehabilitation,  to  counsel  ahd  advise  on 
social  or  vocational  problems  arising 
from  the  patient's  illness  or  injury,  and 
to  make  appropriate  referrals  for  re- 
quired services. 

(b)  Standard:  qualifications  of  staff. 
When  the  agency  has  a  social  or  voca- 
tional adjustment  program,  these  serv- 
ices are  rendered,  as  applicable,  by 
qualified  psychologists,  qualified  social 
workers,  or  professional  vocational 
specialists. 

(1)  Social  or  vocational  adjustment 
services  may  be  performed  by  a  psycholo- 
gist who  meets  one  of  the  following 
requirements: 

(1)  Is  licensed  to  practice  psychology 
by  the  State  in  which  he  is  practicing,  or 
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(11)  If  the  State  in  which  he  practices 
does  not  provide  for  such  licensure,  holds 
a  doctoral  degree  in  psychology  from  a 
university  program  approved  by  the 
American  Psychological  Association  or 
its  adjudged  equivalent,  or  has  been  rec- 
ognized by  the  American  Board  of  Ex- 
aminers for  Professional  Psychology,  or 
has  been  endorsed  by  his  State  psycho- 
logical association. 

(2)  Social  or  vocational  adjustment 
services  may  be  performed  by  a  social 
worker  who  holds  a  master's  degree  from 
a  school  of  social  work  accredited  by  the 
Council  on  Social  Work  Education. 

(3)  Vocational  adjustment  services 
may  be  furnished  by  a  professional  voca- 
tional specialist  who  meets  one  of  the 
following  requirements: 

(1)  Has  a  college  degree  and  2  years' 
experience  in  vocational  counseling  in  a 
rehabilitation  setting  such  as  a  sheltered 
workshop.  State  employment  service 
agency,  etc.,  or 

(ii)  Has  a  college  degree  with  at  least 
18  semester  hours  in  vocational  rehabili- 
tation, educational  or  vocational  guid- 
ance, psychology,  social  work,  special 
education  or   personnel   administration, 

and  1  year's  experience  In  vocational 
counseling  in  a  rehabilitation  setting,  or 

(iii)  Has  a  master's  degree  in  voca- 
tional counseling. 

( c )  Standard ;  arrangements  for  social 
or  vocational  services.  If  a  rehabilitation 
agency  does  not  provide  social  or  voca- 
tional adjustment  services  through 
salaried  employees,  it  may  provide  such 
adjustment  services  by  means  of  a  writ- 
ten agreement  with  others  which  pro- 
vides for  retention  by  the  agency  of  re- 
sponsibility for  and  control  and  super- 
vision of  such  services.  The  terms  of  the 
contract  include  at  least  the  following: 

( 1 )  Provides  that  the  regimen  of  social 
or  \ocatlonal  adjustment  services  to  be 
furnished  is  developed  in  consultation 
between  the  psychologist,  social  worker, 
or  professional  vocational  specialist  and 
the  patient's  attending  physician. 

(2)  Specifies  the  geographical  areas 
in  which  the  services  are  to  be  furnished. 

(3)  Provides  that  such  services  are 
provided  by  personnel  meeting  the  quali- 
fications in  paragraph  (b)  of  this  section. 

(4)  Provides  that  as  needed  personnel 
contracted  for  will  participate  in  con- 
ferences required  to  coordinate  the  care 
of  an  individual  patient. 

(5)  Provides  for  the  preparation  of 
treatment  records  and  notes  and  for 
the  prompt  incorporation  of  such  into 
the  clinical  records  of  the  agency. 

(6)  Specifies  the  period  of  time  the 
contract  is  to  be  in  effect  and  the  maimer 
of  termination  or  renewal. 

§  405.1722  Condition  of  participation — 
Arranfremenis  for  piiysical  tiierapx 
service*  to  be  performed  by  other 
than  salaried  clinic  or  agency 
personnel. 

(a)  Condition.  When  a  clinic,  rehabil- 
itation agency,  or  public  health  agency 
provides  outpatient  physical  therapy 
services  under  an  arrangement  with 
others,  it  requires  that  such  services  be 
furnished  in  accordance  with  the  terms 
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of  a  written  contract,  which  provides 
for  retention  by  the  clinic  or  agency  of 
responsibility  for  and  control  and  super- 
vision of  such  services. 

(b)  Standard:  contract  provisions. 
The  terms  of  the  contract  include  at 
least  t;he  following:  (1)  Provides  that 
physical  therapy  services  are  to  be  fur- 
nished in  accordance  with  the  plan  of 
care  established  by  the  physician  re- 
sponsible for  the  patient's  care  and  may 
not  be  altered  in  tyre,  amount,  frequen- 
cy, or  duration  by  the  therapist  (except 
in  the  case  of  an  adverse  reaction  to  a 
specific  treatment). 

(2)  Specifies  the  geographical  areas 
in  which  the  services  are  to  be  furnished. 

(3)  (i)  Except  as  provided  in  this  sub- 
paragraph, provides  that  the  services 
shall  be  performed  in  the  patient's  home, 
the  premises  of  the  clinic,  rehabilitation 
agency,  or  public  health  agency  mak- 
ing the  arrangements,  or  the  premises 
of  an  institution  which  meets  the  re- 
quirements of  section  1861(e)  (1)  or  sec- 
tion 1861  (j)(l)  of  title  XVm  of  the 
Social  Security  Act. 

(ii)  In  the  case  of  a  public  health 
agency  fincludin?  a  public  health  agen- 
cy which  is  certified  by  the  health  in- 
surance program  as  a  home  health  agen- 
cy), the  contract  may  provide  that  the 
physical  therapy  services  may  also  be 
performed  on  the  premises  of  the  sup- 
plier of  services  but  only  imder  the  fol- 
lowing circumstances: 

(a)  The  public  health  agency  does  not 
have  the  capacity  to  provide  on  its  prem- 
ises all  of  the  modalities  of  treatment, 
tests,  and  measurements  as  specified  in 
§  405.1720(b), 

(b)  The  services  provided  on  the 
premises  of  the  supplier  include  services 
and  modalities  as  defined  in  §  405.1720 
(b)  which  the  public  health  agency  can- 
not provide  on  its  premises  and  these 
services  are  not  provided  on  an  out- 
patient basis  in  another  accessible  certi- 
fied provider, 

(c)  Services  are  provided  on  the  prem- 
ises of  the  supplier  only  in  those  in- 
stances in  which  the  patient's  treatment 
requires  the  use  of  a  modality  which  is 
not  available  on  the  premises  of  the  pub- 
lic health  agency, 

(d)  A  physician  or  a  qualified  physi- 
cal therapist  employed  by  the  public 
health  agency  reviews  at  least  every  2 
weeks  all  records  of  the  patients  of  the 
public  health  agency  who  have  been 
treated  on  the  premises  of  the  supplier, 

(e)  The  public  health  agency  assures 
itself  by  reviewing  appropriate  docu- 
mentation that  the  supplier  is  in  con- 
formity with  applicable  State  and  local 
laws  and  regulations  relating  to  fire  and 
safety  standards  for  the  building  and 
equipment,  complies  with  all  applicable 
State  arid  local  codes  governing  construc- 
tion, and  in  any  State  in  which  State  or 
applicable  local  law  provides  for  the  li- 
censing of  such  a  supplier  is  licensed 
pursuant  to  such  law,  or  is  approved  by 
the  agency  of  such  State  or  locality 
responsible  for  licensing  organizations  of 
this  nature  as  meeting  the  standards 
established  for  such  licensure,  and 
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(/)  The  public  health  agency  will 
be  responsible  for  advising  the  State 
agency  of  the  name  of  each  supplier  of 
services  with  whom  the  public  health 
agency  may  contract  for  the  provision  of 
services  and  will  also  make  the  necessary 
arrangements  for  the  State  agency  to 
survey  the  premises,  organization,  and 
records  of  each  supplier  if  services  in 
order  to  determine  compliance  with 
appUcable  regulations. 

(4)  Provides  that  personnel  and  serv- 
ices contracted  for  meet  the  same  re- 
quirements as  those  which  would  be  ap- 
plicable if  the  personnel  and  services 
were  furnished  directly  by  the  clinic, 
rehabilitation  agency,  or  public  health 
agency. 

(5)  Provides  that  as  needed  the 
therapist  will  participate  in  conferences 
required  to  coordinate  the  care  of  an 
individual  patient. 

(6)  Provides  for  the  preparation  of 
treatment  records,  with  progress  notes 
and  observations,  and  for  the  prompt 
incorporation  of  such  into  the  clinical 
records  of  the  clinic  or  agency. 

(7)  Specifies  the  financial  arrange- 
ments. The  contracting  organization  or 
individual  may  not  bill  the  patient  or 
the  health  insurance  program. 

(8)  Specifies  the  period  of  time  the 
contract  is  to  be  in  effect  and  the  manner 
of  termination  or  renewal. 

§  405.1723     Condition  of  participation — 
Clinical  records. 

(a)  Condition.  A  clinical  record  is 
maintained  in  accordance  with  accepted 
professional  principles  for  each  patient 
receiving  physical  therapy  services. 

(b)  Standard:  maintenance  of  clini- 
cal records.  The  organization  maintains 
a  clinical  record  for  each  patient  treated 
with  all  entries  kept  current,  dated,  and 
signed.  The  record  includes: 

(1)  Identification  and  summary 
sheets; 

(2)  Prior  mecfical  findings  as  specified 
in  §  405.1719(c); 

(3)  Physician  orders; 

(4)  Admission  evaluation; 

(5)  Plan  of  treatment; 

( 6 )  Progress  notes  by  therapists ; 

(7)  Dated  reqord  of  all  treatments, 
tests,  and  measurements; 

(8)  Consultation  reports; 

(9)  Record  of  any  emergency  care 
rendered  to  the  patient; 

(10)  Discharge  summary. 

(c)  Standard:  retention  of  records.  AH 
clinical  records  of  discharged  patients 
are  completed  promptly  and  are  filed  and 
retained  in  accordance  with  State  law  or 
for  5  years  in  the  absence  of  a  State 
statute.  The  factors  explaining  the 
standard  are  as  follows : 

(1 )  The  organization  has  policies  pro- 
viding for  retention  and  safekeeping  of 
patient's  clinical  records. 

(2)  If  the  patient  is  transferred  to 
anotherhealth  care  facility,  a  copy  of  the 
patient's  clinical  record  or  an  abstract 
thereof  accompanies  the  patient. 

(3)  All  information  contained  in  the 
clinical  records  is  treated  bs  confidential 
and  is  disclosed  only  to  authorized 
persons. 
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§  103.1724     G>ndition  of  purticipalion — 
Emergency  procedures. 
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<a)  Condition.  The  organization  has  a 
written  procedure  to  be  followed  in  case 
of  fire,  explosion,  or  other  nonmedical 
emergencies.  It  specifies  persons  to  be 
notified,  locations  of  alarm  signals  and 
fire  extinguishers,  evacuation  routes  and 
procedures  for  evacuating  patients. 

<b)  Standard;  nonmedical  emergen- 
cies. A  plan  is  developed  with  the  as- 
sistance of  qualified  fire  and  safety  ex- 
perts which  is  made  known  to  the  staff 
of  the  organization  and  is  posted 
throughout  the  organization.  Evacuation 
drills  testing  the  effectiveness  of  the  plan 
are  conducted  at  least  three  times  a  year. 

§  405.1725      Condition  of  participation — 
Physical  environment. 

fa)  Condition.  The  building  housing 
the  organization  is  constructed,  equipped, 
and  maintained  to  insure  the  safety  of 
patients  and  provides  a  fimctional,  sani- 
tary, and  comfortable  environment. 

<b)  Standard;  safety  of  patients.  The 
building  housing  the  organization  is  con- 
structed, equipped,  and  maintained  to  in- 
sure the  safety  of  patients.  It  is  struc- 
turally sound  and  satisfies  the  following 
requirements : 

(1)  Complies  with  all  applicable  State 
and  local  codes  governing  construction. 

(2)  Permanently  attached  automatic 
fire  extinguishing  systems  of  adequate 
capacity  are  installed  in  all  areas  of  the 
organization  considered  to  have  special 
fire  hazards.  Fire  extinguishers  are  con- 
veniently located  on  each  floor  of  the 
organization  and  in  special  hazard  areas. 
Fire  regulations  are  prominently  posted 
and  carefully  observed. 

<3)  Doorways,  passageways,  and  stair- 
wells used  by  physical  therapy  patients 
are  adequately  wide  to  allow  for  easy 
evacxiation  of  patients  (including  those 
on  stretchers  or  in  wheelchairs)  and  are 
kept  free  from  obstruction  at  all  times. 

(4)  Corridors  used  by  physical  therapy 
patients  are  equipped  with  firmly  secured 
handrails  on  each  side. 

(5)  All  electrical  equipment  used  by 
the  organization  is  maintained  free  of 
any  defects  which  are  a  potential  hazard 
to  patients  or  personnel. 

(6)  The  areas  used  by  physical  ther- 
apy patients  are  maintained  in  good  re- 
pair and  kept  free  of  hazards  such  as 
those  created  by  damaged  or  defective 
parts  of  the  building. 

(7)  No  occupancies  or  activities  unde- 
sirable to  the  health  and  safety  of 
patients  are  located  in  the  building. 

1 8)  At  least  two  persons  are  on  duty 
in  the  facility  whenever  a  patient  is  being 
treated. 

<9)  An  emergency  electrical  service 
covers  the  fire  alarm  system  and  the 
lights  at  exits  and  corridors  used  by  the 
physical  therapy  patients. 

aO)  Floors  used  by  the  physical  ther- 
apy patients  are  slip-resistant  and  dry. 
Throw  or  scatter  rugs  are  not  used 
except  for  nonslip  entrance  mats. 

Ill)  Written  procedures  govern  the 
use  of  techniques  of  disinfection, 
cleanliness,  and  sterilization. 

<c)  Standard;  favorable  environment 
for  patients.  The  building  is  equipped  and 
maintained  to  provide  a  functional,  sani- 


tary and  comfortable  environment.  There 
is  an  adequate  amount  of  space  for  the 
services  provided.  The  factors  explaining 
the  standard  are  as  follows : 

(1)  There  are  adequate  lighting  levels 
in  all  areas  of  the  building  in  which  phys- 
ical therapy  services  are  provided. 

(2)  Heating  and  ventilation  systems 
are  capable  of  maintaining  adequate 
temperatures  and  freedom  from  drafts. 

(3)  Ramps  are  situated  where  neces- 
sary to  provide  wheelchair  patients  with 
easy  access  to  all  appropriate  facilities 
and  equipment. 

<4)  Whatever  the  size  of  the  building, 
there  is  an  adequate  amount  of  space  for 
the  services  provided  and  disabilities 
treated  including  reception  area,  staff 
space,  examining  room,  treatment  areas, 
toilet  facilities,  and  storage. 

(i)  Reception  area.  There  is  adequate 
space  for  wheelchair  patients. 

(ii)  Examining  room.  There  are 
adequate  partitions  for  privacy. 

(iii)  Treatment  area.  Depending  on 
the  diversity  of  the  physical  therapy  pro- 
gram provided,  the  organization  may 
utilize  one  or  more  of  three  types  of 
treatment  areas;  these  are  cubicle  (dry) , 
underwater  exercise  (wet) .  and  exercise 
<  open ) .  Each  is  designed  to  meet  the  par- 
ticular requirements  of  the  special 
equipment  used  for  different  kinds  of 
treatment.  In  no  instance  shall  space 
allocated  for  physical  therapy  services  be 
less  than  300  square  feet  or  have  any 
dimension  less  than  12  feet. 

( a )  Cubicle — each  imit  is  large  enough 
for  the  physical  therapist  to  work  on 
either  side  of  the  table  without  having 
to  move  equipment  belonging  in  the 
cubicle.  Preferably  cubicles  are  divided 
by  curtains  for  easier  access  by  wheel- 
chair cases,  for  expansion  of  usable  floor 
area  for  gait  analysis,  group  activity  or 
teaching  purposes.  Both  curtains  and 
tracks  should  be  sturdy  and  in  or  near 
the  cubicle  there  should  be  a  place  or 
locker  for  outer  clothing. 

<b)  Underwater  exercise  area — all 
equipment  requiring  special  pliunbing 
and  water  supply  is  concentrated  in  one 
section  of  the  department  but  is  acces- 
sible and  adjacent  to  other  treatment 
areas.  There  should  be  a  suitable  patient 
lift  device. 

(c)  Exercise  area— there  Is  a  very 
flexible  open  space  planned  to  accom- 
modate patients  engaged  In  diverse  in- 
dividual or  group  exercise  activities.  At 
least  one  wall  should  be  reinforced  for 
the  installation  of  stall  bars  and  similar 
equipment. 

(5)  The  premises  are  kept  free  from 
offensive  odors  and  from  accumulations 
of  dirt,  rubbish,  and  dust. 


of  the  Code  of  Federal  Regulations 
as  amended  (20  CFR  Part  405),  are 
amended  as  follows: 

1.  Section  405.1031(d)  is  amended  by 
revising  subparagraph  (3)  to  read  as 
follows : 

§  405.1031      Condition  of  participation 

Complementary  departments. 


[P.R.    Doc.    70-«195;    Piled,    June    26,    1970; 
8:50  a.zn.] 


[Reg.  No.  5.  fufther  amended] 

PART  405— FEDERAL  HEALTH  IN- 
SURANCE FOR  THE  AGED 
<1965 ) 

Physical  Therapists  Licensed 
Prior  to  January  1,  1970 

Subpart  J,  Subpart  K.  and  Subpart  L 
of  Part  405  of  Chapter  lU  of  Title  20 
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(d>  Standard:  Rehabilitation,  Physi- 
cal Therapy,  and  Occupational  Therapy 
Department.  •    •    • 

«3)  If  physical  therapy  services  are 
offered,  the  services  are  given  by  or 
under  the  supervision  of  a  qualified 
physical  therapist.  A  qualified  physical 
therapist  is  one  who : 

(i)  Has  graduated  from  a  physical 
therapy  curriculum  approved  by — 

(a)  The  American  Physical  Therapy 
Association;  or 

<b)  The  Council  on  Medical  Education 
and  Hospitals  of  the  American  Medical 
Association;  or 

<c)  The  Council  on  Medical  Education 
of  the  American  Medical  Association  in 
collaboration  with  the  American  Physical 
Therapy  Association;  or 

<ii)  PrlortoJanuary  1. 1966 — 

(a)  Has  been  admitted  to  membership 
by  the  American  Physical  Therapy  As- 
sociation ;  or 

(b)  Has  been  admitted  to  registration 
by  the  American  Registry  of  Physical 
Therapists ;  or 

(c)  Has  graduated  from  a  physical 
therapy  curriculum  in  a  4-year  college  or 
university  approved  by  a  State  depart- 
ment of  education.  Is  licensed  or  regis- 
tered as  a  physical  therapist,  and  where 
appropriate,  has  passed  a  State  examina- 
tion for  licensure  as  a  physical  therapist; 
or 

<  iii )  If  he  is  currently  licensed  or  regis- 
tered to  practice  physical  therapy  pur- 
suant to  State  law,  he : 

(a)  Was  licensed  or  registered  prior  to 
January  1,  1970,  and  has  achieved  a  satis- 
factory grade  through  the  examination 
conducted  by  or  under  the  sponsorship  of 
the  Public  Health  Service;  or 

•  b)  Was  licensed  or  registered  prior  to 
January  1,  1966.  and  prior  to  January  1. 
1970.  had  15  years  of  full-time  experience 
in  the  treatment  of  Illness  or  injury 
through  the  practice  of  physical  therapy 
in  which  he  rendered  services  upon  the 
order  of  and  imder  the  direction  of  at- 
tending and  referring  physicians;  or 

(iv)  If  trained  outside  the  United 
States— 

(a)  Has  graduated  since  1928  from  a 
physical  therapy  curriculum  approved  in 
the  country  in  which  the  curriculum  was 
located  and  in  which  there  is  a  member 
organization  of  the  World  Confederation 
for  Physical  Therapy;  and 

(b)  Is  a  member  of  a  member  organi- 
zation of  the  World  Confederation  for 
Physical  Therapy;  and 

<c)  Has  completed  1  year's  experience 
under  the  supervision  of  an  active  mem- 
ber of  the  American  Physical  Therapy 
Association;  and 

(d)  Has  successfully  completed  a  qual- 
ifying examination  as  prescribed  by  the 
American  Physical  Therapy  Association. 

2.  Subparagraph  (c)(1)  of  5  405.1126 
is  amended  by  redesignating  subdivision 


(iii)  as  subdivision  (iv)  and  adding  a  new 
subdivision  (iii)  to  such  subparagraph  to 
read  as  f pUows : 

§  405.1126     Condition  of  participation — 
restorative  services. 

•  •  •  •  • 

^c)    standard:  therapy  services.  •    •    • 
( 1 )  Physical  therapy  is  given  or  super- 
vised by  a  therapist  who  meets  one  of  the 
following  requirements : 

•  *  •  •  • 
(Hi)  If  he  is  currently  licensed  or  reg- 
istered to  practice  physical  therapy  pur- 
suant to  State  law,  he: 

(a)  Was  licensed  or  registered  prior  to 
January  1, 1970,  and  has  achieved  a  satis- 
factory grade  through  the  examination 
conducted  by  or  under  the  sponsorship  of 
the  Public  Health  Service;  or 

(b)  Was  licensed  or  registered  prior  to 
January  1,  1966,  and  prior  to  January  1, 
1970,  had  15  years  of  full-time  experience 
in  the  treatment  of  illness  or  injury 
through  the  practice  of  physical  therapy 
in  which  he  rendered  services  upon  the 
order  of  and  under  the  direction  of  at- 
tending and  referring  physicians;  or 

•  •  •  •  • 

3.  Paragraph  (b)  of  §  405.1229  is 
amended  by  redesignating  subparagraph 
(3)  and  subparagraph  (4) ,  and  by  adding 
a  new  subparagraph  (3)  to  read  as 
follows: 

§  405.1229      Condition  of  participation — 
phjsical  therapy. 

•  •  •  •  • 

(b)  Physical  therapist — qualifications. 
A  physical  therapist: 

•  •  •  •  • 

(3)  If  he  is  currently  licensed  or  regis- 
tered to  practice  physical  therapy  pur- 
suant to  State  law,  he : 

(I)  Was  licensed  or  registered  prior  to 
January  1. 1970,  and  has  achieved  a  satis- 
factory grade  through  the  examination 
conducted  by  or  under  the  sponsorship 
of  the  Public  Health  Service;  or 

(II)  Was  licensed  or  registered  prior  to 
January  1.  1966,  and  prior  to  January  1, 
1970,  had  15  years  of  full-time  experience 
In  the  treatment  of  illness  or  Injury 
through  the  practice  of  physical  therapy 
In  which  he  rendered  services  upon  the 
order  of  and  under  the  direction  of  at- 
tending and  referring  physicians;  or 

•  •  •  •  • 
(Seca.  1102.   1861,  1863.  1864.  and   1871;   49 
Stat.  647.  as  amended;  79  Stat.  314;  42  U.S.C. 
1302. 1395,  et  Beq.) 

4.  Effective  date.  The  foregoing  regu- 
lations shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

Dated:  Junes,  1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  June  16, 1970. 

John  O.  Veneman,  | 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 

IP.R.   Doc.   70-8196;    FUed.   June   26,    1970; 
8:50  aju.] 


RULES  AND  REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2-Chloro-1-(2,4,5-Trichlorophenyl) 
Vinyl  Dimethyl   Phosphate 

A  petition  (PP  9F0835)  was  filed  with 
the  Food  and  Drug  Administration  by 
the  Shell  Chemical  Co.,  Division  of  Shell 
Oil  Co.,  1700  K  Street  NW.,  Washington, 
D.C.  20006,  proposing  establishment  of 
tolerances  for  residues  of  the  insecticide 
2  -  chloro-l-(2,4.5-trichlorophenyl)  vinyl 
dimethyl  phosphate  in  the  raw  agricul- 
tural commodities  fat  of  meat  of  poultry 
at  0.75  part  per  million  and  eggs,  meat, 
and  meat  byproducts  of  poultry  at  0.1 
part  per  million  (negligible  residue). 

The  petitioner  subsequently  amended 
the  petition  to  delete  the  "negligible 
residue"  characterization. 

The  Secretary  of  Agricultiu^  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ances are  being  established. 

Since  presented  data  show  that  toler- 
ances in  §  120.252  are  necessary  only  for 
residues  of  the  parent  compound,  refer- 
ence to  its  conversion  products  is  deleted 
below  from  the  section's  introductory 
text. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Pood 
and  Drugs  concludes  that  the  proposed 
tolerances  are  safe  and  will  protect  the 
public  health.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(d)(2),  68 
Stat.  512;  21  U.S.C.  346a(d)(2))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  §120.252  Is 
revised  to  establish  the  new  tolerances 
and  to  delete  from  the  first  paragraph 
reference  to  the  insecticide's  conversion 
products,  as  follows: 

§  120.252  2.CliIoro-l-(2,4,5-tricliIoro- 
plienyl)  vinyl  dimethyl  phosphate; 
tolerances  for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  2-chloro-l-(2,4,5-tri- 
chlorophenyl)  vinyl  dimethyl  phosphate 
in  or  on  raw  agricultural  commodities 
as  follows: 

110  parts  per  million  in  or  on  corn 
forage  and  fodder  (including  field  corn, 
sweet  com,  and  popcorn) . 

10  parts  per  million  in  or  on  apples, 
sweet  com  (kernels  plus  oob  with  husks 
removed)  and  com  grain  (including  field 
corn  and  popcorn) . 

0.75  part  per  million  in  the  fat  of  meat 
of  poultry. 

0.1  part  per  million  in  eggs,  meat,  and 
meat  byproducts  of  poultry. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville.  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  wiU  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(d)  (2),  68  Stat.  512;  21  TT.S.C.  346a 
(d)(2)) 

Dated:  June  19, 1970. 

R.  E.  DncGAN. 
Acting  Associate  Commissioner 
for  Compliance. 

|F.R.   Doc.   70-8131;    Piled,  Jiine  36,   1970; 
8:46ajn.) 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

2,3,6-Trichlorophenylacetic  Acid 

A  peUtlon  (PP  0F0873)  was  filed  with 
the  Food  and  Drug  Administration  by 
Amchem  Products,  Inc.,  Ambler,  Pa. 
19002,  proposing  the  establishment  of  a 
tolerance  for  neglible  residues  of  the  her- 
bicide 2,3,6-trichlorophenylacetic  acid  in 
or  on  the  raw  agricultural  commodity 
sugarcane  at  0.1  part  per  million,  such 
residues  resulting  from  application  of  its 
sodium  salt. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  the  tolerance 
is  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant materialT  the  Commissioner  of  Pood 
and  Drugs  concludes  that: 

1.  Residues  of  the  herbicide  are  not 
reasonably  expected  to  result  In  meat  or 
milk  from  the  feed  use  of  final  molasses 
or  other  bjrproducts  of  sugarcane.  This 
use  is  in  the  category  specified  in 
§  120.6(a)  (3). 

2.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2).  68  Stat.  512;  21  UJ3.C. 
346a(d)(2))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  the  following  new  section  Is  added 
to  Part  120,  Subpart  0 : 
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§  120.283       2,3,6-Trklilorophenylacelic 
at-id :  tolerances  for  residues. 

A  tolerance  of  0.1  part  per  million  Is 
established  for  negligible  residues  of  the 
herbicide  2,3,6-trichlorophenylacetic  acid 
in  or  on  sugarcane,  such  residues  result- 
ing from  application  of  its  sodium  salt. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular- 
ity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally su£Qcient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.    408(d)(2).    68    SUt.    512;     21    U.S.C. 
346a(d)(2)) 

Dated:  June  19, 1970. 

R.  E.  Ducgan. 
Acting  Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    70-8129:    Filed,   June   26.    1970; 
8:46  a.in.| 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Zinc  Phosphide 

A  petition  (PP  0F0890)  was  filed  with 
the  Food  and  Drug  Administration  by  the 
State  of  Hawaii,  Department  of  Agricul- 
ture. Honolulu,  Hawaii  96814.  proposing 
establishment  of  a  tolerance  of  0.1  part 
per  million  for  residues  of  phosphine  in 
or  on  the  raw  agricultural  commodity 
sugarcane  from  use  of  the  rodenticide 
zinc  phosphide  in  sugarcane  fields.  The 
petitioner  subsequently  concurred  that  a 
tolerance  of  0.01  part  per  million  is  ade- 
quate. No  tolerance  for  zinc  phosphide 
per  se  was  requested  since  its  residues  do 
not  remain  in  the  raw  agricultural 
commodity. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  the  toler- 
ance is  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that: 

1.  The  proposed  use  is  not  reasonably 
expected  to  result  in  residues  of  phos- 
phine or  zinc  phosphide  in  meat,  milk, 
poultry,  and  eggs  and  is  in  the  category 
specified  in  f  120.6(a)  <3). 
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2.  The  tolerance  established  by  this 
order  is  safe  and  will  protect  the  public 
health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
use.  346a(d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  the  following  new  section  is  added 
to  Part  120.  Subpart  C: 

§  120.284      Zinc-     phoiipliide;     tolerances 
for  residues. 

A  tolerance  of  0.01  part  per  million  is 
established  for  residues  of  phosphine  in 
or  on  the  raw  agricultural  commodity 
sugarcane  from  use  of  the  rodenticide 
zinc  phosphide  in  sugarcane  fields. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.    408(d)(2),    68    Stat.    512;    21    U.S.C. 
346a(d) (2) ) 

Dated:  June  19, 1970. 

R.    E.    DuCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    70-8130:    Piled,   June   26,    1970; 
8:46  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Ebiulsifiers  and/or  Surface-Active 
Agents 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  0B2514)  filed  by  GAF  Corp.,  140 
West  51st  Street,  New  York,  N.Y.  10020, 
and  other  relevant  material,  concludes 
that  §  121.2541  should  be  amended  to 
provide  for  additional  safe  use  of  the 
below  specified  substance  in  food-contact 
articles. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
UJS.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  §  121.2541(c)  is  amended  by  de- 


leting the  text  under  "Limitations"  for 
the  subject  emulsifier.  As  changed,  the 
item  reads  as  follows: 

§  121.2541      Emulsifier    and/or    surface- 
active  agents. 

•  •  •  •  • 

(c)  Lis^of  substances: 

I  Limitations 

•  •  ♦  •  •  • 
a    -    ( p   .   Nonylphenyl)    -    omega    - 

hydroxypoly(oxyethylene)  sulfate, 
ammonium  or  sodium  salt;  the 
nonyl  group  Is  a  propylene  trimer 
isomer  and  the  poly(oxyethylene) 
content  averages  4  moles. 

•  •  •  •  •  * 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  RockvlUe,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

s  Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register. 

(Sec.  409(c)(i).  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  June  19, 1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-8132:    Piled,   June   26,    1970; 
8:46  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

p      SUBCHAPTER  A— INCOME  TAX 
[T.D.  70491 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Public  Utility  Property;  Use  of  Normal- 
ization Method  of  Accounting 

The  following  temporary  regulations 
are  intended  to  provide  special  rules 
relating  to  the  use  of  the  normalization 
method  of  accounting.  Such  temporary 
regulations  are  prescribed  imder  section 
167(1)  (3)  (G)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  441(a) 
of  the  Tax  Reform  Act  of  1969  (83  Stat 
625). 

I 


FEDERAL  REGISTER,  VOL  35,  NO.   125— SATURDAY,  JUNE  27,  1970 


In  order  to  provide  such  temporary 
regulations  imder  section  167(1)  (3)  (G) 
of  the  Internal  Revenue  Code  of  1954, 
the  following  regulations  are  adopted: 

§  13.13      Public  utility   property;   use  of 
normalization  method  of  arcounting. 

(a)  In  general.  Under  the  provisions 
of  section  167(1)  (relating  to  reasonable 
allowance  for  depreciation  in  case  of 
property  of  certain  utilities) ,  in  certain 
cases  the  taxpayer  may  use  a  method  of 
depreciation  other  than  a  subsection  <1) 
method  of  depreciation  (as  such  term  is 
defined  in  section  167(1)  (3)  (F) )  only  if 
it  uses  the  normalization  method  of  ac- 
counting. See  section  167(1)  (1)  (A)  and 
(2)  (B).  The  terms  "public  utility  prop- 
erty," "pre- 1970  public  utility  property," 
"post-1969  public  utility  property,"  "nor- 
malization method  of  accounting," 
"flow-through  method  of  accounting," 
and  "July  1969  accounting  period"  are 
defined  respectively  in  paragraphs  (A), 
(B),  (C),  (G),  (H).  and  (I)  of  section 
167(1)  (3). 

(b)  Use  of  normalization  method  of 
accounting — (1)  Flow-through  tax- 
payers. In  the  case  of  a  taxpayer  which 
used  a  flow-through  method  of  account- 
ing for  its  July  1969  accounting  period 
or  thereafter,  with  respect  to  all  or  a 
portion  of  its  pre- 1970  public  utility  prop- 
erty, if  the  regulatory  agency  having 
jurisdiction  to  establish  the  rates  of  such 
taxpayer  as  to  such  property  issues  an 
order  of  general  application  (or  an 
order  of  specific  application  to  the  tax- 
payer) which  states  that  such  regulatory 
agency  will  permit  a  class  of  taxpayers 
of  which  such  taxpayer  is  a  member  (or 
6uch  taxpayer)  to  use  the  normalization 
method  of  accounting  for  ratemaking 
purposes,  with  respect  to  all  or  a  portion 
of  its  public  utility  property,  the  taxpayer 
will  be  deemed  to  be  using  the  same 
method  of  depreciation  to  compute  both 
its  tax  expense  and  its  depreciation  ex- 
pense for  purposes  of  establishing  its  cost 
of  service  for  ratemaking  purposes  with 
respect  to  the  public  utility  property  to 
which  such  order  applies.  In  the  event 
that  any  such  order  is  in  any  way  condi- 
tional, the  preceding  sentence  shall  not 
apply  imtil  all  of  the  conditions  con- 
tained in  such  order  which  are  applicable 
to  the  taxpayer  have  been  fulfilled.  The 
taxpayer  shall  establish  to  the  satisfac- 
tion of  the  Commissioner  or  his  delegate 
that  such  conditions  have  been  fulfilled. 

(2)  Normalization  taxpayers.  In  the 
case  of  a  taxpayer  which  did  not  use  the 
flow-through  method  of  accoimting  for 
its  July  1969  accounting  period  or  there- 
after with  respect  to  any  of  its  public 
utility  property,  it  will  be  presumed  that 
such  taxpayer  is  using  the  same  method 
of  depreciation  to  compute  both  its  tax 
expense  and  its  depreciation  expense  for 
purposes  of  stabllshing  its  cost  of  serv- 
ice for  ratemaking  purposes  with  respect 
to  its  post-1969  public  utility  property. 
The  presumption  described  in  the  preced- 
ing sentence  shall  apply  only  in  the  ab- 
sence of  an  expression  of  intent  (re- 
gardless of  the  manner  in  which  such 
expression  of  intent  is  indicated)  by  the 
regulatory  agency  (or  agencies),  having 
jurisdiction  to  establish  the  rates  of  such 
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taxpayer,  which  indicates  that  the  policy 
of  such  regulatory  agency  is  in  any  way 
inconsistent  with  the  use  of  the 
normalization  method  of  accounting  by 
such  taxpayer  or  by  a  class  of  taxpayers 
of  which  such  taxpayer  is  a  member. 
The  presumption  shall  be  applicable  on 
January  1,  1970,  and  shall,  unless  it  is 
rebutted,  be  effective  until  an  incon- 
sistent expression  of  intent  Is  indicated 
by  such  regulatory  agency.  The  presump- 
tion may  be  rebutted  by  evidence  that 
the  flow-through  method  of  account- 
ing is  being  used  by  the  taxpayer  with 
respect  to  such  property. 

(c)  Other  requirements  applicable. 
Nothing  in  this  section  shall  relieve  the 
taxpayer  from  the  requirement  con- 
tained in  section  167(1)  (3)  (G)  that  the 
taxpayer  use  the  same  method  of 
depreciation  to  compute  both  its  tax  ex- 
pense and  its  depreciation  expense  for 
purposes  of  reflecting  operating  results 
in  its  regulated  books  of  account,  or  the 
requirement  contained  in  clause  (ii)  of 
section  167(1)  (3)  (G)  that  if,  to  compute 
its  allowance  for  depreciation  under  sec- 
tion 167,  it  uses  a  method  of  depreciation 
other  than  the  method  it  used  for  the 
purposes  described  in  clause  (i)  of  section 
167(1)  (3)  (O),  the  taxpayer  must  make 
adjustments  to  a  reserve  to  reflect  the 
deferral  of  taxes  resulting  from  the  use 
of  such  different  methods  of  deprecia- 
tion. 

(d)  Effective  date.  The  provisions  of 
this  section  shall  be  effective  on  and 
after  June  27,  1970,  until  superseded  by  a 
subsequent  Treasury  decision. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
is  foimd  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)    of  that  section. 

(Sec.   7805,  Internal  Revenue  Code  of   1954 
(68A  Stat.  917;  26  U.S.C.  7805) ) 

[seal]  William  H.  Smith, 

Acing  Commissioner 
of  Internal  Revenue. 

Approved:  June  25,   1970. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

|P.R.    Doc.    70-8306;    Piled,   June    26,    1970; 
8:52  a.m.l 


SUBCHAPTER  0 — MISCELLANEOUS  EXCISE  TAXES 
[T.D.  7060) 

PART  154— TEMPORARY  REGULA- 
TIONS IN  CONNECTION  WITH  THE 
AIRPORT  AND  AIRWAY  REVENUE 
ACT  OF  1970 

Registration  Procedures  for  Tax-Free 
Purchase  of  Fuel  Used  in  Aircraft 

In  order  to  provide  revised  rules  where- 
by aircraft  fuel  that  is  delivered  into  a 
fuel  supply  tank  of  an  aircraft  may  be 
piurchased.  free  of  tax,  by  certain  users, 
S  154.1-1  of  Temporary  Regulations  in 
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Connection  with  the  Aii-port  and  Airway 
Revenue  Act  of  1970  (26  CFR,  Part 
154)  is  amended  by  revising  paragraph 
(a),  subparagraphs  (1)  and  (2)  of  para- 
graph (b),  so  much  of  paragraph  (d)  as 
follows  subparagraph  (2),  and  by  adding 
a  new  subparagrph  (4)  to  paragraph 
(b),  as  follows: 

§  154.1—1  Tax-free  sales  and  purchases 
of  fuel  under  section  404  i(c); 
registration. 

(a)  Purpose  of  this  section.  (1)  In  gen- 
eral, section  4041(c)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  the 
Airport  and  Airway  Revenue  Act  of 
1970,  imposes  a  tax  of  7  cents  a  gallon 
(3  cents  a  gallon  upon  any  product 
taxable  imder  section  4081)  upon  any 
liquid  (including  jet  fuel)  sold  for 
use  or  used  after  June  30,  1970,  as 
a  fuel  in  an  aircraft  in  noncommercial 
aviation  (as  defined  in  section  4041(c) 
(4)).  This  section  sets  forth  rules,  as 
authorized  by  section  4041(h)  and  other 
provisions  of  the  Internal  Revenue  Code, 
imder  which  aircraft  fuel  that  is  used,  in 
whole  or  in  part,  in  other  than  noncom- 
mercial aviation  may  be  purchased  tax 
free  when  delivered  by  a  seller  into  a 
fuel  supply  tank  of  an  aircraft.  In  addi- 
tion, the  provisions  of  this  section  apply 
to  sales  or  purchases  of  fuel,  delivered 
into  a  fuel  supply  tank  of  an  aircraft, 
which  are  exempt  from  the  tax  imder 
section  4041(c)  by  reason  of  section 
4041(f)  (relating  to  exemption  for  farm 
use) ,  section  4041(g)  (relating  to  exemp- 
tion for  use  as  supplies  for  vessels  or 
aircraft),  section  4055  (relating  to  State 
and  local  government  exemption),  and 
section  4057  (relating  to  exemption  for 
nonprofit  educational  organizations) . 

(2)  If  the  purchaser  of  fuel  does  not 
have  the  fuel  delivered  into  a  fuel  supply 
tank  of  an  aircraft,  the  fuel  shall  be  sold 
tax  free  unless  the  ptu-chaser  pays  or 
agrees,  prior  to  or  at  the  time  of  the  sale, 
to  pay  the  seller  the  tax  on  the  liquid 
covered  by  the  sale.  Payment  of  such  tax 
shall  be  evidenced  by  a  receipt,  which 
separately  states  the  tax,  furnished  the 
purchaser  by  the  seller.  If  the  purchaser 
does  not  retain  such  receipt  as  a  part  of 
his  records  or  otherwise  prove  to  the  sat- 
isfaction of  the  Commissioner  payment 
of  the  tax,  he  shall  be  liable  for  the  tax  on 
the  liquid  which  in  fact  is  used  by  him  for 
a  taxable  purpose  or  which  is  sold  by  him 
in  a  taxable  transaction.  Any  person  who 
purchases  tax  free  any  liquid  for  use  as  a 
fuel  in  any  aircraft  shall  be  liable  for  the 
tax  imposed  by  section  4041(c)  (1)  (B)  or 
4041(c)  (2)  (B)  if  such  fuel  is  used  for  a 
taxable  purpose.  See  Subpart  0  of  Part 
48  of  the  Manufacturers  and  Retailers 
Excise  Tax  Regulations  (26\QTR  Part  48) 
for  procedures  with  respect  to  filing  re- 
turns and  paying  the  tax. 

(b)  Tax-free  sales  only  if  sellers  and 
certain  purchasers  are  registered.  (1) 
Any  liquid  purchased  by  a  purchaser  not 
exempt  from  registration  by  subpara- 
graph (4)  of  this  paragraph  and  deliv- 
ered into  a  fuel  supply  tank  of  an  aircraft 
is  presumed  to  be  taxable  under  section 
4041(c)  unless  the  purchaser  of  such 
liquid  Is  registered  as  provided  in  this 
section. 


FEDERAL  REGISTER.  VOL.  35,  NO.   125— SATURDAY,  JUNE  27,  1970 


10520 

•  2)  Except   as  provided  in  subpara- 
graph (4)  of  this  paragraph  (relating  to 
exceptions  for  State  and  local  govern- 
ments, for  fuel  purchased  from  customs 
bonded  warehouses  or  continuous  cus- 
toms custody,  and  for  fuel  purchased  for 
use  in  certain   aircraft  of   the  United 
States  or  of  any  foreign  nation) ,  tax-free 
sales  under  section  4041(c)  may  be  made 
only  if  both  the  seller  and  the  purchaser 
have  registered  as  required  by  this  sec- 
tion. If  fuel  is  purchased  tax  paid  but  is 
used  for  a  nontaxable  purpose,  see  sec- 
tion 6427  relating  to  refunds  or  credits 
of  tax.  Any  person  desiring  to  be  reg- 
istered in  order  to  sell  or  purchase  fuel 
free  of  the  tax  imposed  by  section  4041 
(O  shall,  prior  to  making  any  tax-free 
sale  or  purchase,  file  Form  637A,  in  du- 
plicate, executed  in  accordance  with  the 
instructions  contained  in  subparagraph 
(3)   of  this  paragraph.  Form  637A  shjall 
be  filed  with  the  district  director  of  inter- 
nal revenue  for  the  district  in  which  the 
piincipal  place  of  business  of  the  appli- 
cant is  located  (or  if  he  has  no  principal 
place  of  business  in  the  United  States, 
with  the  Director  of  International  Oper- 
ations, Internal  Revenue  Service,  Wash- 
ington. D.C.  20225).  The  person  who  re- 
ceives a  validated  Certificate  of  Registry 
(Validated  Form  637 A)  shall  be  consid- 
ered  to  be   registered   for  purposes   of 
selling  or  purchasing  fuel  tax  free  as 
provided  in  this  section. 

•  •  •  *  • 

(4)  (i)  A  State  or  local  government 
purchasing  fuel  delivered  into  a  fuel 
supply  tank  of  its  aircraft  for  its  exclu- 
sive use  may,  but  is  not  required  to,  regis- 
ter as  provided  in  this  section. 

(ii)  Any  purchaser  of  aircraft  fuel 
who  purchases  fuel  from  any  customs 
bonded  warehouse  or  from  continuous 
customs  custody  elsewhere  than  in  a 
bonded  warehouse  is  not  required  to 
register  to  purchase  aircraft  fuel  from 
such  sources  tax  free. 

(iii)  Any  purchaser  of  fuel  for  use 
in  an  aircraft  which  is  owned  by  the 
United  States  or  any  foreign  countiy 
and  constitutes  a  part  of  the  armed 
forces  thereof  is  not  required  to  register 
to  purchase  aircraft  fuel  tax  free. 

(iv)  The  exemption  from  registration 
in  subdivisions  (i).  (ii),  and  (iii)  of  this 
subparagraph  does  not  relieve  such 
purchaser  from  the  requirement  of  fur- 
nishing an  exemption  certificate  as  re- 
quired by  paragraph  (d)  of  this  section. 

•  •  *  •  * 
<d)  Evidence  of  tax-free  sale.  •  •  • 
(3>  Except  as  provided  in  subpara- 
graph (4)  of  this  paragraph,  a  separate 
exemption  certificate  shall  be  furnished 
for  each  sale  of  fuel  delivered  into  a 
fuel  supply  tank  of  an  aircraft.  If  a 
portion  of  such  fuel  is  intended  to  be 
used  for  a  nontaxable  purpose,  the  en- 
tire amount  of  such  fuel  may  be  sold  tax 
free.  Exemption  certificates  and  proper 
supporting  records  such  as  invoices,  or- 
ders, etc.,  relative  to  tax-free  sales  must 
be  readily  accessible  for  inspection  by 
internal  revenue  officers  and  retained  as 
provided  in  section  6001  of  the  Code  and 
the  regulations  thereimder. 
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(4)  If  the  purchaser  of  fuel  to  be  used 
in  his  aircraft  has  reasonable  grounds 
to  believe  that  90  percent  or  more  of  the 
total  of  such  fuel  to  be  purchased  by  him 
during  a  specified  period  not  to  exceed 
4  calendar  quarters  will  be  used  in  other 
than  noncommercial  aviation,  he  may 
furnish  each  of  his  supiiliers  an  exemp- 
tion certificate  covering  all  purchases 
for  such  specified  period.  Such  certificate 
shall  be  substantially  in  the  same  form 
as  the  certificate  in  subparagraph  (2)  of 
this  paragraph  except  that  in  place  of 
the  date,  the  purchaser  shall  specify  the 
period  covered  by  the  certificate,  and  the 
purchaser  shall  give  a  brief  explanation 
of  his  grounds  to  believe  that  90  percent 
or  more  of  his  total  fuel  will  be  used  in 
other  than  noncommercial  aviation. 

(5)  The  presumption  under  section 
4041(h)  that  any  liquid  delivered  into 
a  fuel  supply  tank  of  an  aircraft  is  tax- 
able places  the  duty  on  the  seller  of  such 
liquid  to  use  reasonable  diligence  to  sat- 
isfy himself  that  a  tax-free  sale  of  fuel 
to  the  purchaser  is  warranted  by  law. 
Generally,  the  requirement  of  reasonable 
diligence  will  be  satisfied  if  the  seller  re- 
ceives and  retains  the  required  certificate 
evidencing  the  right  of  the  purchaser  to 
buy  the  fuel  tax  free.  However,  if  the 
seller  has  failed  to  use  reasonable  dili- 
gence, he  is  not  relieved  of  liability  for 
the  tax  imposed  by  section  4041(c).  In 
addition,  if  the  seller  fails  to  obtain  and 
retain  the  evidence  of  tax-free  sale  as  re- 
quired by  this  paragraph,  the  seller  is 
not  relieved  of  liability  for  the  tax  im- 
posed by  section  404 1  ( c ) . 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  that  section. 

William  H.  Smtih, 
Acting  Commissioner 
of  Internal  Revenue. 

Approved:  June  25, 1970. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[F.R.    Doc.    70-8308;    Piled.    June    26,    1970- 
9:41  a.m.) 


Title  33— NAVIGATION  AND 
NAVIGABLE  VfATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207 — NAVIGATION 
REGULATIONS 

Oklawaha  River,  Fla. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1),  §  207.169 
is  hereby  prescribed  to  govern  the  opera- 
tion of  a  lock  on  the  Oklawaha  River  at 


Moss  Bluff,  Pla..  effective  30  days  after 
publication  in  the  Federal  Register,  as 
follows : 

§  207.169  Oklawaha  River,  navigation 
lock  and  dam  at  Moss  BlufT,  Fla. ;  uso, 
administration  and  navigation. 

(a)  The  owner  of  or  agency  control- 
ling the  lock  shall  not  be  required  to 
operate  the  navigation  lock  except  from 
7  a.m.  to  7  p.m.  during  the  period  of 
February  15  through  October  15  each 
year,  and  from  8  a.m.  to  6  p.m.  during 
the  remaining  months  of  the  year.  Dur- 
ing the  above  hours  and  periods  the  lock 
shall  be  opened  upon  demand  for  the 
passage  of  vessels.  The  hours  of  opera- 
tion are  based  on  local  time. 

(b)  The  owner  of  or  agency  control- 
ling the  lock  shall  place  signs  of  such 
size  and  description  as  may  be  designated 
by  the  District  Engineer,  U.S.  Army 
Engineer  District,  Jacksonville,  Fla.,  at 
each  side  of  the  lock  indicating  the  na- 
ture of  the  regulations  of  this  section. 

IRegs.,  June  11.  1970,  ENGCW-ON)    (Sec.  7 
40  Stat.  266;   33  U.S.C.   1) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 
(F.R.    Doc.    70-8197;    Plied,    June    26.    1970; 
8:50  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  XIV — Renegotiation  Board 

SUBCHAPTER   B — RENEGOTIATION   BOARD 
REGULATIONS   UNDER   THE    1951    ACT 

PART  1499— RENEGOTIATION 
RULINGS  AND  BULLETINS 

Inventory  Write-Down 

Part  1499  is  amended  by  adding  a  new 
§  1499.1-39  to  read  as  follows: 

§  1499.1-39  RenegoliaUon  Ruling  No. 
39:  Co«ls;  allowability  of  Ions  attrib- 
utable to  inventory  write-down  on 
ronlraci  completed  in  later  fiM-al  year 
(interprets  act  .«>ection  103(f);  RBR 
1459.1(b)  of  this  chapter). 

(a)  This  ruling  concerns  the  allowa- 
bility, as  a  cost  in  the  fiscal  year  under 
review,  of  a  loss  resulting  from  a  write- 
down of  inventory  for  a  contract  com- 
pleted in  a  succeeding  fiscal  year. 

lb)  Assume,  for  example,  a  renegoti- 
able  fixed-price  contract  for  the  manu- 
facture and  delivery  of  100  units.  The 
contractor  reports  for  taxes  in  accord- 
ance with  the  accrual  method  of  ac- 
counting, and  values  inventory  at  the 
lower  of  cost  or  market  value.  In  the 
fiscal  year  under  review  the  contractor 
acquires  components  and  other  materiaLs 
required  for  the  contract.  The  finished 
products  are  such  as  to  be  not  saleable 
to  anyone  else,  so  that  the  contract  price 
is  their  market  value.  By  the  end  of  the 
review  year,  the  contractor  has  delivered 
20  units,  has  completed  10  units  ready 
for  delivery,  and  has  incurred  costs  'ex- 
clusive of  the  cost  of  materials  on  which 
he  has  expended  no  effort)  equivalent 
to  the  cost  of  producing  40  additional 
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completed  units.  On  the  basis  of  the  costs 
already  incurred  and  his  estimate  of  costs 
to  completion,  the  contractor  estimates 
that  he  wUl  sustain  a  loss  of  $100  on  each 
unit,  or  an  aggregate  loss  of  $10,000  on 
the  whole  contract.  The  estimate  is  rea- 
sonably accurate.  The  contractor  claims 
the  entire  amount  of  this  loss  in  the 
fiscal  year  imder  review. 

(c)  This  accounting  treatment  is  not 
acceptable.  The  contractor  is  not  enti- 
tled to  write  his  inventory  down  to  re- 
flect his  estimated  loss  on  the  entire  con- 
tract. To  the  extent  of  $3,000,  the  claim 
of  loss  relates  to  the  30  units  neither  de- 
livered nor  completed  nor  in  process  at 
the  end  of  the  fiscal  year  under  review. 
To  this  extent,  it  is  an  anticipated  loss, 
one  not  yet  incurred,  and  thus  is  not  an 
allowable  tax  deduction  vr  renegotiation 
cost. 

(d>  The  remainder  of  the  loss  ($7,000) 
relates  to  units  delivered  during  the  re- 
view year  ($2,000)  and  Inventories  on 
hand  at  the  close  of  that  year  ($5,000). 
The  contractor's  costs  already  exceed 
the  contract  price  for  the  number  of 
units  delivered  (20)  or  completed  and 
ready  for  delivery  (10)  and  those  in 
process,  that  is,  equivalent  units  (40). 
The  contractor  is  entitled,  therefore,  to 
write  down  his  inventory  of  50  completed 
and  equivalent  units  by  the  extent  to 
which  the  incurred  costs  exceed  the  con- 
tract price  for  such  nimiber  of  units.  The 
loss  of  $7,000  thus  established  Is  not  an- 
ticipatory: it  is  a  present,  existing,  known 
and  established  loss  at  the  end  of  the 
review  year;  its  existence  does  not  depend 
upon  subsequent  events.  It  is  thus  an 
allowable  deduction  under  the  Internal 
Revenue  Code,  and  as  such  will  be  al- 
lowed for  renegotiation  as  a  cost  in  the 

fiscal  year  under  review. 

(Sec.  109.  65  Stat.  22;  SO  T7.S.C.A.,  App.  S«c. 
1219) 

Dated:  June  24,  1970.  | 

Lawrence  E.  Hartwig, 
Chairman. 

(F.R.   Doc.    70-8221:    FUed.    June    26.    1970: 
8:62  aJD.] 


Title  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

SUBCHAPTER  E — EMPLOYMENT  AND 
COMPENSATION    IN  THE  CANAL  ZONE 

PART  253— REGULATIONS  OF  THE 
SECRETARY  OF  THE  ARMY 

Subpart  D — Compensation  and 
Allowances 

MiSCELLANEOTTS    AMENDMENTS 

1.  Effective  at  the  beginning  of  the 
first  pay  period  after"  July  1,  1970, 
!  253.113  is  amended  to  read  as  follows: 

Categories  op  Positions 

§253.113     Manual  calegoiT-. 

Those  manual-tsrpe  occupational 
groupings  generally  covered  by  the  Co- 
Drdinated  Federal  Wage  System  which 
embrace     unskilled,     semisJcilled.     and 
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skilled  trades,  crafts,  and  related  occu- 
pations except  for  those  which  are 
specifically  included  in  the  special 
category. 

2.  Effective  at  the  beginning  of  the 
first  pay  period  after  July  1,  1970, 
§  253.131(a)  is  amended  to  read  as 
follows: 

Pay  Rates  and  Allowances 

§  253.131      Derivation    of    base    rates    of 
pay. 

(a)  Rates  of  pay  for  positions  in  the 
special  category  below  the  skill  or  grade 
level  for  which  employees  must  be  re- 
cruited from  the  continental  United 
States,  for  positions  at  the  level  of  grade 
3  or  below  in  the  nonmanual  category 
and  for  positions  at  level  9  or  below  in 
the  manual  category  shall  be  established 
in  relation  to  rates  outside  the  conti- 
nental United  States. 

•  •  •  •  • 

Dated:  June  22,  1970. 

Stanley  R.  Resor, 
Secretary  of  the  Army. 

[F.R.  Doc.    70-8198;    Filed.   June   26,    1970; 
8:50  ajn.j 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  i — ^Veterans  Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Adopted  CThild 

1.  In  §  3.57.  paragraph  (c)  is  amended 
to  read  as  follows: 

§  3.57     Child. 

•  •  •  •  • 

(c)  Legally  adopted  child.  The  term 
means  a  child  adopted  pursuant  to  a  final 
decree  of  adoption,  and  a  child  adopted 
pursuant  to  an  unrescinded  interlocu- 
tory decree  of  adoption  while  remaining 
in  the  custody  of  the  adopting  parent  (or 
parents)  during  the  Interlocutory  period. 
Effective  August  25.  1959,  the  term 
includes,  as  of  the  date  of  death  of  a 
veteran,  such  a  child  who: 

(1)  Was  under  age  18  and  living  In 
the  veteran's  household  at  the  time  of 
his  death,  and 

(2)  Was  adopted  by  the  veteran's 
spouse  under  a  decree  issued  within  2 
years  after  August  25,  1959,  or  the 
veteran's  death  whichever  is  later,  and 

(3)  Was  not  receiving  from  an  indi- 
vidual other  than  the  veteran  or  his 
spouse,  or  from  a  welfare  organization 
which  furnishes  services  or  assistance  for 
children,  recurring  contributions  of  sufiB- 
clent  size  to  constitute  the  major  portion 
of  the  child's  support. 

2.  In  §  3.210,  that  portion  of  paragraph 
(c)  preceding  subparagraph  (1)  ts 
amended  to  read  as  follows: 
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§  3.210     Child's  relationship. 


(c)  Adopted  child.  Except  as  provided 
in  subparagraph  (1)  of  this  paragraph 
evidence  of  relationship  will  Include  a 
certified  copy  of  the  decree  of  adoption 
and  such  other  evidence  as  may  be 
necessary. 

•  •  •  •  • 

3.  In  §  3.403,  paragraph  (f )  is  amended 
to  read  as  follows: 

§  3.403     Children. 

Awards  of  pension,  compensation,  or 
dependency  and  indemnity  compensation 
to  or  for  a  child,  or  to  or  for  a  veteran 
or  widow  on  behalf  of  such  child,  will 
be  effective  as  follows: 


(f)  Adopted  chUd.  Date  of  adoption 
either  interlocutory  or  final,  but  not 
earlier  than  the  date  from  which  benefits 
are  otherwise  payable. 

4.  In  §  3.503,  paragraph  (J)  is  added 
to  read  as  follows: 

§  3.503     Qiildren. 

The  effective  date  of  discontinuance  of 
pension,  compensation,  or  dependency 
and  indemnity  compensation  to  or  for  a 
child,  or  to  or  for  a  veteran  or  widow  on 
behalf  of  such  child,  will  be  the  earliest 
of  the  dates  stated  in  this  section.  Where 
an  award  Is  reduced,  the  reduced  rate 
will  be  payable  the  day  following  the  date 
of  discontinuance  of  the  greater  benefit. 
•  •  •  •  • 

(j)  Interlocutory  adoption  decree. 
Date  child  left  custody  of  adopting 
parent  during  the  interlocutory  period, 
or  date  of  rescission  of  the  decree,  which- 
ever first  occurs. 

(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  regulations  are  effective 
May  21,  1970. 

Approved:  June  23,  1970. 

By  direction  of  the  Administrator. 

rSEAL]  FrXD  B.  RhODKS, 

Deputy  Administrator. 

(F.R.    Doc.    70-8194;    Filed,    Jime    26,    1970; 
8:50  ajn.] 


Title  41— POBUC  CONTRACTS 
AND  PROPERH  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-1— GENERAL 

Subpart  9-1.7 — Small  Business 
Concerns 

Screening  of  Procurements 

This  amendment  changes  AEC  policy 
so  that  small  business  set-asldes  for  con- 
struction procurements  need  not  be 
limited  to  actions  involving  amoimts 
which  do  not  exceed  $500,000.  This  is  con- 
sistmt  with  revised  policy  of  the  Small 
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Business  Administration  as  announced  in 
GSA  Bulletin  11. 

Section   9-1.705-3,   Screening  of  pro- 
curements, is  revised  to  read  as  follows: 

§  9—1.705—3     Screening  of  procurenienls. 

'a>  Class  set-asides.  An  agreement  has 
been    reached    between    the    AEC    and 
the  SBA  that  AEC  would  accept  SBA 
initiation  of  class  set-asides  for  formally 
advertised     construction    procurements 
estimated   to  cost  between   $2,500   and 
$500,000,  including  new  construction  and 
repair  and  alteration  of  structures.  When 
in  the  judgment  of  the  contracting  officer 
a  particular  procurement  falling  within 
these  dollar  limits  is  determined  unsuit- 
able for  a  set-aside  for  exclusive  small 
business   participation,  he  shall   notify 
the  appropriate  SBA  representative  of 
this   decision.  Unless  SBA  appeals  the 
decision  (see  FPR  1-1.706-2),  the  con- 
tracting officer  shall  proceed  to  process 
the  procurement  on  an  imrestricted  basis. 
Small    business    set-aside    preferences 
should  be  considered  for  construction 
procurements  in  excess  of  $500,000,  on  a 
case-by-case  basis,  favoring  such  prefer- 
ential  participation   of   small   business 
whenever  appropriate. 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended.  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  Stat  390, 
40  use.  486) 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated  at  Germantown,  Md.,  this  22d 
day  of  Jime  1970. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 
Director,  Division  of  Contracts. 

[P.R.    Doc.    70-8119;    Piled,   June    26.    1970; 
8:45  a.m.] 
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1934,  as  amended,  and  §  0.261(a)  of  the 
Commission  s  rules. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered, that  effective  July  2,  1970,  Part  99 
of  the  Disaster  Communications  Service 
Rules  is  amended  as  set  forth  below. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082- 
47  U.S.C.  154,  303) 

Adopted:  June  23,  1970. 
Released:  Jime  24.  1970. 

Federal  Communications 


ntle  47— TaECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

PART  99— DISASTER  COMMUNICA- 
TIONS SERVICE 

Construction  Permit  Requirement 

Order.  1.  The  Commission  has  imder 
consideration  the  desirability  of  making 
an  editorial  change  in  Part  99  of  the 
Disaster  Commimications  Service  Rules. 

2.  By  report  and  order  (Docket  No. 
16779),  released  on  June  9.  1969,  the 
Conimission  waived  the  requirement  for 
a  construction  permit  in  the  Safety  and 
Special  Radio  Services.  This  is  an  edito- 
rial change  to  delete  references  to  the 
construction  permit  requirement  in 
Part  99. 

3.  The  amendment  adopted  herein  is 
editorial  in  nature  and,  therefore,  the 
prior  notice,  public  procedure,  and  ef- 
fective date  provisions  of  5  U.S.C.  section 
553,  are  not  applicable.  Authority  for  this 
amendment  is  contained  in  section  4(i) 
and  303  of  the  Communications  Act  of 


Commission, 
(SEAL]        Ben  p.  Waple, 

Secretary. 

In   §99.11,  paragraphs   (a),   (b),   (c). 
and  (e)  are  amended  to  read  as  follows: 

§99.11      .4pplicalions. 

(a)  Application  for  a  new  station  li- 
cense to  be  operated  in  the  Disaster  Com- 
munications Service  shall  be  submitted 
on  FCC  Form  No.  525,  signed  by  the  ap- 
plicant and  coimtersigned  by  the  com- 
petent local  authority  in  charge  of  the 
disaster  commimications  networlc  in 
which  the  station  is,  primarily,  intended 
to  be  operated.  To  facilitate  a  determina- 
tion of  eligibility,  such  application  shall 
be  accompanied  by  a  statement  describ- 
ing in  detail  the  purpose  of  the  proposed 
station  which  shall  include  a  copy  of  the 
locally  coordinated  disaster  communica- 
tion plan  imder  which  the  station  is  in- 
tended to  be  operated  unless  such  infor- 
mation has  already  been  submitted  to  the 
Commission,  in  which  case  the  applica- 
tion shall  clearly  identify  that  plan  and 
the  competent  local  authority  imder 
whose  direction  the  station  is  proposed 
to  be  operated. 

(b)  A  single  application  for  a  station 
license  may  be  filed  to  cover  all  transmit- 
ter units  normally  located  or  based  at  one 
specified  fixed  location.  Separate  appli- 
cations must,  however,  be  filed  to  cover 
each  separate  disaster  station,  as  de- 
fined in  §  99.3(c). 

(c)  Unless  otherwise  directed  by  the 
Commission,  application  for  modifica- 
tion of  station  license  in  the  Disaster 
Communications  Service  shall  be  sub- 
mitted on  FCC  Form  No.  525  in  the  same 
manner  as  application  for  a  new  license, 
whenever  the  license  or  the  basic  loca- 
tion of  a  licensed  station  is  proposed  to 
be  changed. 

•  •  *  *  • 

(e)  In  order  to  minimize  possible 
harmful  interference  at  the  National 
Radio  Astronomy  Observatory  site  lo- 
cated at  Green  Bank,  Pocahontas  County, 
W.  Va.,  and  at  the  Naval  Radio  Research 
Observatory  site  at  Sugar  Grove,  Pendle- 
ton County,  W.  Va.,  any  applicant  for  a 
station  authorization  other  than  mobile, 
temporary  base,  temporary  fixed.  Citizens 
Radio,  Civil  Air  Patrol,  or  Amateur  seek- 
ing a  station  license  for  a  new  station  or 
to  modify  an  existing  station  license  in 
a  manner  which  would  change  either  the 
frequency,  power,  antenna  height  or  di- 
rectivity, or  location  of  such  a  station 
within  the  area  bounded  by  39°  15'  N.  on 
the  north,  78°30'  W.  on  the  east,  37''30' 
N.  on  the  south,  and  80°30'  W.  on  the 
west,  shall,  at  the  time  of  filing  such  ap- 
plication with  the  Commission,  simul- 


taneously notify  the  Director,  National 
Radio  Astronomy  Observatory,  Post 
Office  Box  No.  2,  Green  Bank,  W.  Va 
24944.  in  writing,  of  the  technical  par- 
ticulars of  the  proposed  station.  Such 
notification  shall  include  the  geographi- 
cal coordinates  of  the  antenna,  antenna 
height,  antenna  directivity,  if  any.  pro- 
posed frequency,  type  of  emission,  and 
power.  In  addition,  the  applicant  shall 
indicate  in  his  application  to  the  Com- 
mission the  date  notification  was  made 
to  the  Observatory.  After  receipt  of  such 
applications,  the  Commission  will  allow 
a  period  of  20  days  for  comments  or  ob- 
jections in  response  to  the  notifications 
indicated.  If  an  objection  to  the  proposed 
operation  is  received  during  the  20-day 
period  from  the  National  Radio  Astron- 
omy Observatory  for  itself  or  on  behalf 
of  the  Naval  Radio  Research  Observatory, 
the  Commission  will  consider  all  aspects 
of  the  problem  and  take  whatever  action 
is  deemed  appropriate. 

•  •  *  •  ♦ 

|F.R.    Doc.    70-8166;    Piled,    June   26,    1970; 
8:48  a.m.J 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 

REGULATIONS 

[S.O.  1045] 

PART  1033 — CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
23d  day  of  June  1970. 

It  appearing,  that  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  section  (a)  paragraph 
(1)  herein;  that  shippers  located  on  the 
lines  of  these  carriers  are  being  deprived 
of  such  cars  required  for  loading,  that 
these  shortages  are  impeding  the  move- 
ment of  agricultural  and  manufactured 
products   and   other  commodities;    and 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use,  supply,  con- 
trol, movement,  distribution,  exchange, 
interchange,  and  return  of  boxcars  owned 
by  these  railroads  are  ineffective;  that 
In    the   opinion   of   the   Commission   an 
emergency    exists    requiring    immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce  of 
the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary   to  the 
public  interest,  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  30  days'  notice. 
It  is  ordered.  That; 

§  1033.1045     Service  Order  No.  1045. 

(a)  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to 
its  car  service: 


(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  paragraph  (2) 
herein,  all  plain  Isoxcars  which  are  listed 
in  the  Official  Railway  Equipment  Regis- 
ter. ICC  R.E.R.  375,  issued  by  E.  J.  Mc- 
Farland.  or  reissues  thereof,  as  having 
mechanical  designation  XM,  with  inside 
length  44  feet  6  inches  or  less  and 
equipped  with  doors  less  than  9  feet  wide, 
owned  by  the  following  railroads: 

Chicago  and  North  Western  Railway  Co. 
Chicago,    Milwaukee,    St.   Paul,    and    Paciflc 
Railroad  Co. 

(2)  Boxcars  described  in  paragraph 
( 1 )  herein,  may  be  loaded  to  stations  on 
the  lines  of  the  owning  railroad,  or  to 
any  other  station  which  is  closer  to  the 
car  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junction 
with  the  car  owner  such  cars  shall  be 
delivered  to  the  car  owner  at  that  junc- 
tion, either  loaded  or  empty. 

(3)  In  determining  distances  to  the 
car  owner  from  the  points  of  loading  or 
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unloading,  tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(4)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  paragi'aph  (2)  of  this 
section. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(c )  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m..  June  27, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  15, 1970,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1.  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Sees,   l    (10-17). 
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15(4).  and  17(2).  40  Stat.  101.  as  amended; 
54  Stat.  911,  49  U.S.C.  1(10-17).  15(4).  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as^  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  H.  Neil  Garson, 

Secretary. 

(F.R.   Doc.   70-8207;    Filed,  June  26,    1970; 
8:51  a.in.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR   Part  725  1 

FLUE-CURED  TOBACCO  ALLOTMENT 
AND  MARKETING  QUOTA  REGU- 
LATIONS, 1970-71  AND  SUBSE- 
QUENT MARKETING  YEARS 

Farm  Acreage  Allotments  and  Farm 
Marketing  Quotas  for  Flue-Cured 
Tobacco  for  the  1970-71  and  Sub- 
sequent Marketing  Years 

Pursuant  to  the  authority  contained 
to  applicable  provision  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  the 
Department  is  preparing  to  amend  the 
regulations  (35  F.R.  1083,  6109),  for  es- 
tablishing farm  acreage  allotments  and 
marketing  quotas,  the  issuance  of  mar- 
keting cards,  the  identification  of  mar- 
ketings of  tobacco,  the  collection  and  re- 
fund of  penalties,  and  the  records  and 
report  incident  thereto  for  flue-crued 
tobacco. 

The  purpose  of  this  document  is  to 
give  notice  of  proposed  changes  in  the 
regulations.  The  proposed  changes  are 
discussed  as  follows : 

1.  To  utilize  more  fully  the  Depart- 
ment's automatic  data  processing  equip- 
ment, §  725.70(b)  would  be  amended  (a) 
to  eliminate  the  requirement  for  the  sig- 
nature (actual  or  facsimile)  of  a  member 
of  the  county  committee  on  each  notice 
of  farm  allotment  mailed  to  the  farm  op- 
erator, and  (b)  to  authorize  the  county 
committee  to  post  a  copy  of  the  automatic 
data  processing  printout  of  allotment 
data  in  lieu  of  posting  copies  of  notices 
of  farm  allotments  for  public  inspection. 

2.  Section  725.70(d)  and  (e)  would  be 
expanded  to  provide  also  for  using  the 
erroneous  farm  allotment  and  quota  as 
the  correct  farm  allotment  and  quota  if 
the  operator  prior  to  planting  the  to- 
bacco materially  changed  his  position  to 
enable  him  to  produce  the  allotment  crop 
(for  example,  obligated  expenditures  of 
funds  for  land  preparation,  additional 
equipment,  and  labor)  in  reliance  upon 
the  erroneous  notice. 

3.  Section  725.86  would  be  amended  to 
clarify  that  in  certification  counties  (de- 
fined in  Part  718  of  this  chapter),  if  the 
farm  operator  certifies  the  acreage  for 
flue-cured  tobacco  to  be  within  the  farm 
allotment  and  (i)  a  farm  check  discloses 
that  such  allotment  has  been  exceeded 
but  by  not  more  than  a  tolerance  of  the 
larger  of  0.01  acre  or  10  percent  of  the 
farm  allotment  (not  to  exceed  2  acres) , 
any  flue-cured  marketing  card  (Form 
M<3-76)    Issued  would  entitle  the  farm 


operator  to  price  support  on  that  part 
of  his  tobacco  marketed  equal  to  or  less 
than  110  percent  of  the  effective  farm 
marketing  quota. 

4.  Section  725.92  would  be  amended  to 
include  the  1969-70  average  market  price 
for  tobacco  and  the  1970-71  rate  of  pen- 
alty on  marketings  of  tobacco  above  110 
percent  of  the  effective  farm-marketing 
quota. 

5.  Item  (2)  in  §  725.95(a)  would  be 
clarified  to  provide  tliat  in  computing 
producer  penalty  for  false  identification, 
the  term  "farm  yield"  would  become  "ac- 
tual farm  yield'  and  "farm  acreage  al- 
lotment" would  become  "effective  farm 
acreage  allotment." 

The  Act  (section  317(g)(2))  uses  the 
terms  "farms  marketing  quota",  'Tarm 
yield",  and  "farm  acreage  allotment"  In 
this  connection.  The  Act  requires  adjust- 
ments in  the  farm  quota  for  overmarket- 
ings  and  undermarketings  in  a  prior  year. 
Thus,  with  respect  to  the  current  year, 
"farm  marketing  quota"  means  the 
"effective  farm  quota;"  "farm  acreage 
allotment"  means  "effective  farm  acreage 
allotment,"  and  "farm  yield"  means 
"actual  farm  yield." 

6.  Section  725.98(h)  would  be  clarified 
to  provide  that  in  computing  producer 
allotment  reductions  the  term  "farm 
marketing  quota"  would  become  "effec- 
tive farm  marketing  quota". 

The  Act  (section  313(g) )  used  the  term 
"farm  marketing  quota"  in  this  connec- 
tion. The  Act  provides  that  the  percent- 
age allotment  reduction  is  determined  by 
dividing  the  pounds  in  violation  for  the 
year  of  the  violation  (numerator)  by  the 
farm  marketing  quota  (denominator). 
However,  as  set  forth  under  Item  4,  above, 
the  acreage-poundage  provisions  of  the 
Act  require  adjustments  for  overmarket- 
ings  and  imdermarketings.  Thus,  with 
respect  to  the  current  year,  "farm  mar- 
keting quota"  (denominator)  means  the 
"effective  farm  marketing  quota"  for  the 
current  year,  that  is.  the  year  of  the 
violation. 

7.  In  1725.111(b),  the  title  of  Form 
MQ-38  woixld  be  changed  to  read  "MQ- 
38.  Certification  of  DDT  or  TDE  Used 
on  Tobacco"  to  correspond  to  the  title 
on  the  printed  form. 

Prior  to  the  issuance  of  the  proposed 
changes  in  the  regulations,  data,  views  or 
recommendations     pertaining     thereto 
which  are   submitted   to  the  Director, 
Commodity  Programs  Division,  Agricul- 
tural   Stabilization    and    Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.   20250,  will  be  given 
consideration,  provided  such  submissions 
are  postmarked  not  later  than  15  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public  in- 
spection at  such  times  and  places  and  in 


the  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

Signed  at  Washington.  D.C,  on  June 
19, 1970. 

Kenneth  E.  Phicic, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[F.R.    Doc.   70-8168:    Piled.   June   26,    1970- 
8:48  a.m.] 


Consumer  and  Marketing  Service 
[  7  CFR  Part  924  1 
FRESH    PRUNES    GROWN    IN    DESIG- 
NATED   COUNTIES    IN    WASHING- 
TON AND  IN  UMATILLA,  COUNTY, 
OREG. 

Notice  of  Proposed  Rule  Making 

Consideration  Is  being  given  to  the 
following  proposal,  as  hereinafter  set 
forth,  which  would  limit  the  handling  of 
fresh  prunes  by  establishing  minimum 
grades  and  sizes,  pxu-suant  to  §  924.52 
Issuance  of  RegulatioTis,  which  were  rec- 
ommended by  the  Washington-Oregon 
Fresh  Prune  Marketing  Committee, 
established  pursuant  to  the  marketing 
agreement  and  Order  No.  924  (7  CFR 
Part  924  >,  regulating  the  handling  of 
fresh  prunes  grown  in  designated  coun- 
ties in  Washington  and  in  Umatilla 
County,  Greg.  This  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  cormec- 
tlon  with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
the  7th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)), 

Such  proposal  reads  as  follows: 

§  924.309     Prune  Regulation  8. 

Order,  (a)  Prune  Regulation  7  (34  F.R. 
12326)  is  hereby  terminated  on  July  15, 
1970. 

(b)  During  the  period  July  15,  1970, 
through  July  31,  1971,  no  handler  shall 
handle  any  lot  of  pnmes,  except  primes 
of  the  Brooks  variety,  unless  such  prunes 
meet  the  following  applicable  require- 
ments, or  are  handled  in  accordance  with 
subparagraph  (3)  of  this  paragraph: 

(1)  Minimiun  grade:  Such  pnmes 
grade  at  least  U.S.  No.  1:  Provided,  That 
any  primes  having  not  less  thsm  two- 
thirds  (%)  of  the  surface  with  purplish 
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color  may  be  shipped  if  they  otherwise 
grade  at  least  U.S.  No.  1 : 

(2)  Minimum  size:  Such  prunes  meas- 
ure not  less  than  IVi  inches  in  diameter: 
Provided.  That  not  more  than  10  percent, 
by  count,  of  such  prunes  may  fail  to  meet 
such  diameter  requirement;  and 

(3)  Notwithstanding  any  other  provi- 
sion of  this  regulation,  any  individual 
shipment  which,  in  the  aggregate,  does 
not  exceed  500  pounds  net  weight,  of 
primes  of  the  Stanley  or  Merton  varieties 
of  prunes,  or  150  pounds  net  weight,  of 
prunes  of  any  variety  other  than  Stanley 
or  Merton  varieties  of  prunes,  which 
meets  e&ch  of  the  followmg  requirements 
may  be  handled  without  regard  to  the 
restrictions  of  this  paragraph,  of  §  924.41 
(Assessments),  and  of  !  924.55  (Inspec- 
tion and  certification) : 

(i)  The  shipment  consists  of  prunes 
for  for  home  use  and  not  for  resale,  and 

(ii)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(c)  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
U.S.  Standards  for  Fresh  Plums  and 

Prunes  (7  CFR  51.1520-51.1538);  the 
term  "purplish  color"  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  State  Department  of  Agri- 
culture Standards  for  Italian  Prunes 
(May  1954)  and  in  the  Oregon  State  De- 
partment of  Agriculture  Standards  for 
Italian  Prunes  (July  1965);  and,  except 
as  otherwise  specified,  all  other  terms 
shall  have  the  same  meaning  as  when 
used  in  marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  23,  1970.  | 

Patti.  a.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable      Division,      Con- 
sumer and  Marketing  Service. 

[P.R.    Doc.    70-8160:    Piled.    June    26.    1970: 
8:48  a.m. I 
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[  7  CFR   Part  948  1 

IRISH  POTATOES  GROWN  IN 
COLORADO 

Notice  of  Proposed   Limitation  of 
Shipments   Regulation 

Consideration  is  being  given  to  the  is- 
suance of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  Area  Commit- 
tee for  Area  No.  3,  Colorado,  established 
pursuant  to  Marketing  Agreement  No.  97 
and  Order  No.  948.  both  as  amended  (7 
CFR  Part  948).  This  marketing  order 
program  regulates  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Colorado 
and  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ5.C.  601  et  seq.) . 

The  recommendations  of  the  committee 
reflect  its  appraisal  of  the  composition  of 
the  1970  crop  in  Area  No.  3  and  of  the 
marketing  prospects  for  this  season.  Har- 
vesting is  expected  to  begin  on  or  about 


PROPOSED  RULE  MAKING 

July  13  so  the  regulation  should  become 
effective  on  that  date. 

The  grade,  size,  and  quality  require- 
ments provided  herein  are  necessary  to 
prevent  immature  potatoes,  or  those  that 
are  of  undesirable  sizes,  or  below  grade 
from  being  distributed  in  fresh  market 
channels.  They  will  also  provide  con- 
sumers with  good  quality  potatoes  con- 
sistent with  the  overall  quality  of  the 
crop,  and  maximize  returns  to  producers 
for  the  preferred  quality  and  sizes. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  may  file  the  same, 
in  quadruplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250,  not 
later  than  10  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)).  The  proposed 
regulation  follows: 

§  948.363      Limitation  of  »i|iipnienl!i. 

During  the  oeriod  July  13,  1970, 
through  June  3(T,  1971.  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  3  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  or  unless  such  potatoes 
are  handled  in  accordance  with  para- 
graphs (c)  through  (g)  of  this  section. 

(a)  Grade  and  size  requirements — (1) 
Round  varieties.  VS.  No.  1,  or  better 
grade,  2  inches  minimum  diameter;  or 
U.S.  No.  2.  or  better  grade  up  to  but  not 
including  U.S.  No.  1  grade  and  not  less 
than  V/a  inches  minimum  diameter. 

(2)  Long  varieties.  U.S.  No.  1,  or  better 
grade,  2  inches  minimum  diameter  or  4 
ounces  minimum  weight;  or  U.S.  No.  2, 
or  better  grade  up  to  but  not  including 
U.S.  No.  1  grade  and  not  less  than  V/b 
inches  minimum  diameter  or  4  ounces 
minimum  weight. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1, 
or  better  grade. 

(b)  Maturity  (skinning)  require- 
ments— All  varieties.  For  U.S.  No.  2 
grade,  not  more  than  "moderately 
skinned,"  and  for  all  other  grades,  not 
more  than  "slightly  skinned." 

(c)  Special  purpose  shipments.  (1) 
The  quality  and  maturity  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion and  the  inspection  and  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(i)   Livestock  feed; 
(ii)  Charity; 

(ill)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(3)  The  quality  and  maturity  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section  shall  not  be  applicable  to  ship- 
ments of  certified  seed  potatoes  (§  948.6) 
but  such  shipments  shall  be  subject  to 
assessments. 
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(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  "pursuant  to  para- 
graph (c)  of  this  section  shall, 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  certificate  of  privilege  from  the 
committee, 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buyer  or 
receiver  on  the  use  of  such  potatoes,  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

(e)  Shipment  by  motor  vehicle.  No 
handler  may  transport  or  cause  the 
transportation  of  any  shipment  of  po- 
tatoes by  motor  vehicle  for  which  an  in- 
spection certificate  is  required  unless 
each  such  shipment  is  accompanied  by, 
and  made  available  for  examination  at 
any  time  upon  request,  a  copy  of  the  in- 
spection certificate  applicable  thereto  or 
such  other  document  as  the  committee 
may  specify. 

(f)  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  each  per- 
son may  handle  up  to  but  not  exceed 
1.000  pounds  of  potatoes  without  regard 
to  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  but  this  excep- 
tion shall  not  apply  to  any  shipment  of 
over  1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  "VS.  No. 
1,"  "U.S.  No.  2,"  "Size  B."  "moderately 
skinned."  and  "slightly  skinned,"  shall 
have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Pota- 
toes (§§51.1540-51.1556  of  this  title), 
including  the  tolerances  set  forth  therein. 
The  term  "prepeeling"  means  pota- 
toes which  are  clean,  sound,  fresh 
tubers  prepared  commercially  in  a  pre- 
peeling plant  by  washing,  removal  of 
the  outer  skm  or  peel,  trimming,  and 
sorting  preparatory  to  sale  in  one  or 
more  of  the  styles  'of  peeled  potatoes 
described  in  §  52.2422  (U.S.  Standards 
for  Grades  of  Peeled  Potatoes,  §§52.- 
2421-52.2433  of  this  title).  The  term 
"other  processing"  has  the  same  mean- 
ing as  the  term  appearing  in  the  act  and 
includes,  but  is  not  restricted  to,  potatoes 
for  dehydration,  chips,  shoestrings, 
starch,  and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market 
which  involves  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natu- 
ral form  or  stability  of  the  commodity 
undergoes  a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  or  dicing,  or 
the  application  of  material  to  prevent 
oxidation  does  not  constitute  "other 
processing." 

(h)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  section 
980.1,  Import  regulations  (7  CFR  980.1), 
round  white  varieties  of  Irish  potatoes, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
August  1,  1970,  through  May  31,  1971. 
shall  meet  the  minimum  grade,  size, 
quality,  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  namely  U.S.  No.  2  or  better 
grade,  V/s  Inches  minimum  diameter  and 
not  more  than  "moderately  skinned." 

(Sees.  1-10,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 
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Dated:  June  24,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

IFJl.   Doc.   70-8216;    Piled.   June  26,    1970; 
8:52  a.m.  J 

DEPARTMENT  OF  HEALTH, 
EDUCATION^ AND  WELFARE 

Food  and  Drug  Administration 
[21   CFR  Parts  135,  144  1 
NEW  ANIMAL  DRUGS 
Extension  of  Time  for  Filing  Comments 
on  Proposed  Definitions  and  Proce- 
dural  Regulations 

The  notice  published  in  the  Federal 
Register  of  May  15,  1970  (35  F.R.  7569), 
proposing  definitions  and  procedural 
regulations  regarding  new  animal  drugs, 
provided  for  the  filing  of  comments 
within  30  days  after  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  on  the 
subject  proposal  is  hereby  extended  to 
August  13,  1970. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Efrug,  and 
Cosmetic  Act  (sees.  512,  701<a),  52  Stat 
1055,  82  Stat.  343  et  seq.;  21  U.S.C.  360b, 
371(a))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 

Dated:  June  18, 1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IFJl.   Doc.    70-8128;    Piled,    June   26,    1970; 
8:45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SW-40J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

ft 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
the  Tulsa,  Okla.  (Riverside  Airport), 
control  zone  and  the  Tulsa,  Okla.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689.  Fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 


PROPOSED  RULE  MAKING 

after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  oflBcials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Tex.  An 
informal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

(1)  In  §71.171  (35  F.R.  2054).  the 
Tulsa.  Okla.  (Riverside  Airport),  control 
zone  is  amended  to  read: 

ToMA,  OtoA.  (Riverside  Airport) 

Within  a  3-mlle  radius  of  Riverside  Air- 
port (lat.  36''02'19"  N..  long.  95°5900"  W.), 
and  within  2.5  miles  each  side  of  the  Tulsa 
VORTAC  223°  radial  extending  from  the  3- 
mlle  radius  zone  to  21  miles  southwest  of  the 
VORTAC.  This  control  zone  is  effective  dur- 
ing the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.  The  effec- 
Uve  date  and  time  will  thereafter  be 
continuously  published  in  the  Airman's  In- 
formation Manual. 

(2)  In  §71.181  (35  F.R.  2134),  the 
Tulsa,  Okla..  transition  area  700-foot 
portion  is  amended  to  read: 

TuT-SA,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  TvUsa  International  Airport  (lat.  36'1200" 
N..  long.  95'53'15"  W.),  within  a  5-mile 
radius  of  Riverside  Airport  (lat.  36*02'19" 
N..  long.  95'5900"  W).  within  8  miles  west 
and  5  miles  east  of  the  Tulsa  ILS  localizer 
north  course  extending  from  the  CM  to  12 
miles  north,  within  8  miles  north  and  5  miles 
south  of  the  Tulsa  VORTAC  088°  radial  ex- 
tending from  the  9-mile  radius  area  to  33 
miles  east  of  the  VORTAC.  and  within  2.5 
miles  each  side  of  the  Tulsa  VORTAC  223° 
radial  extending  from  the  5-mlle  radius  area 
to  23  miles  southwest  of  the  VORTAC. 

The  proposed  alteration  of  the  control 
zone  will  provide  controlled  airspace  pro- 
tection for  aircraft  executing  a  new 
VOR  DME  Runway  36  instrument  ap- 
proach procedure  proposed  to  serve  the 
Riverside  Airport.  The  addition  to  the 
transition  area  is  proposed  for  the  same 
reason.  A  portion  of  the  southerly  transi- 
tion area  extension  is  no  longer  required, 
due  to  modification  of  instrument  ap- 
proach procedures,  and  it  is  proposed  to 
be  deleted. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 


Issued  in  Port  Worth.  Tex.,  on  June  17 
1970. 

A.  L.  Coulter, 
Acting  Director.  Southwest  Region. 

IP.R.    Doc.    70-8135;    PUed,    June    26,    1970- 
8:46  ajn.) 


I  14  CFR   Part  71  ] 

[Airspace  Docket  No.  70-SO-45] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  Amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Statesboro,  Ga., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argimients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the*^  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta.  Ga.,  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Statesboro  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-miIe 
radius  of  Statesboro  Municipal  Airport; 
within  3  miles  each  side  of  the  328°  bearing 
from  Statesboro  RBN,  extending  from  the 
8. 5-mlle  radius  area  to  8.5  miles  northwest 
of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  from  700  to 
1,200  feet  above  the  surface  and  in  de- 
scent from  1,500  to  1,000  feet  above  the 
surface.  A  prescribed  instrument  ap- 
proach procedure  to  Statesboro  Munici- 
pal Airport,  utilizing  the  Statesboro  (pri- 
vate) nondirectional  radio  beacon,  is 
proposed  in  conjunction  with  the  desig- 
nation of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)   of  the  Federal 
Aviation  Act  of  1958  (49  OdB.C.  1348(a)) 
and  of  sec.  6(c)   of  the  Department  of         { 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  East  Point,  Ga.,  on  June  18, 
1970. 

Jamks  G.  Rogers, 
Director.  Southern  Region. 

|P.R.    Doc.    70-8136;    Piled.    June    26,    1970; 
I  8:46  a.m.] 
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[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-WE-521 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
'  is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Wor- 
land,  Wyo.  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Cliief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal 
Center.  Los  Angeles.  Calif.  90009.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  .Calif. 
90045. 

The  airspace  requirements  for  Wor- 
land,  Wyo.  have  been  reviewed  in  ac- 
cordance with  U.S.  Standa~?d  for  Termi- 
nal Instrument  Procedures  (TERPS). 
The  proposed  amendments  are  neces- 
sary to  provide  controlled  airspace  for 
aircraft  executing  prescribed  instrument 
procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  following  airspace  actions. 

In  S  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Worland.  Wyo.  control  zone 
is  amended  to  read  as  follows:    i 

WORIJIND.  WTO. 

Within  a  5-mlle  radius  of  Worland  Mu- 
nicipal Airport  (latitude  43'58'10"  N.,  long- 
tude  107*56'50"  W.).  and  within  3.5  miles 
each  side  of  the  Worland  VOR  352*  radial, 
extending  from  the  5-mile  radius  zone  to  12 
miles  north  of  the  VOR. 

In  9  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Worland.  Wyo.  transition 
area  is  amended  to  read  as  foUpws: 

Worland,  Wyo. 

The  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  east 
and  9.5  miles  west  of  the  Worland  VOR  352* 
and  172'  radials  extending  from  18.5  miles 
north  to  6  miles  south  of  the  VOR;  that  air- 
space extending  upward  from  1,200  feet 
above  the  surface,  within  a  23-mile  radiiu 
of  the  VOB. 
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These  amendments  are  proposed  un- 
der the  authority  of  sec.  307(a)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)).  and  of 
sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
June  17,  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

I  PR.   Doc.    70-8137;    Piled,   June   26,    1970; 
8:46  a.m.) 


[  14  CFR   Part  71  ] 

I  Airspace  Doclcet  No.  70-WE-41I 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  R(x:k 
Springs  control  zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conmiimications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
munications received  within  30  days 
after  pubUcation  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  offi- 
cials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel.  Fed- 
eral Aviation  Administration.  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

The  terminal  airspace  requirements 
for  Rock  Springs.  Wyo..  have  been  re- 
viewed in  accordance  with  the  UJ3. 
Standard  for  Terminal  Instrument  Pro- 
cedures (TERPS) .  The  proposed  amend- 
ments are  required  to  provide  controlled 
airspace  for  prescribed  instrument  pro- 
cedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  following  airspace  actions. 

In  S  71.171  (35  FJl.  2054)  the  descrip- 
tion of  the  Rock  Springs,  Wyo..  control 
zone  is  amended  to  read  as  follows: 
Rock  Springs,  Wto. 

Within  a  5.5-mlle  radius  of  the  Rock 
Springs-Sweetwater  County  Airport  (latitude 
41°35'45"  N..  longitude  109°04'00"  W.); 
within  3  miles  each  side  of  the  Rock  Springs 
ILS  localizer  east  course,  extending  from  the 
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5.5  radius  zone  to  9  miles  east  of  the  OM.  and 

■  within  3.5  miles  each  side  of  the  Rock  Springs 

VORTAC  104°  radial,  extending  from  the  5.5 

radius  zone  to  11.5  miles  east  of  the  VORTAC. 

In  !  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Rock  Springs.  Wyo.,  transi- 
tion area  is  amended  as  follows: 
Bock  Springs,  Wto. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles  north 
and  4.5  miles  south  of  the  090°  and  270° 
bearings  from  Rock  Springs  LOM.  extending 
from  8  miles  west  to  18.5  miles  east  of  the 
LOM;  within  1  mile  north  and  6  miles  south 
of  the  Rock  Springs  VORTAC  104°  radial,  ex- 
tending from  the  VORTAC  to  18.5  miles 
east  of  the  VORTAC,  and  that  airspace  en- 
tending  upward  from  1,200  feet  above  the 
surface  within  a  23  mile  radius  of  Rock 
Springs  VORTAC  extending  clockwise  from 
a  line  5  miles  northwest  of  and  parallel  to 
the  Rock  Springs  VORTAC  026°  radial  to  a 
line  6  miles  south  of  and  parallel  to  the 
VORTAC  104°  radial. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(C)). 

Issued  in  Los  Angeles,  Calif.,  on 
June  17, 1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

|P.R.    Doc.    70-8138;    Piled,   June   26.    1970; 
8:46  a.m.] 


[  14  CFR  Part  121  1 

[Docket  No.  9571;  Reference  Notice  69-19] 

AUTOPILOTS  FOR  CERTAIN  TURBOJET 
AIRPLANES 

Withdrawal  of  Notice  of  Proposed 
Rule  Making 

The  purpose  of  this  notice  is  to  with- 
draw notice  No.  69-19  (34  F.R.  7333)  in 
which  the  FAA  solicited  comments  on  a 
proposed  amendment  to  Part  121  of  the 
Federal  Aviation  Regulations  that  would 
have  prohibited  a  certificate  holder  from 
operating  a  turbojet  airplane  after  Jan- 
uary 1,  1970,  unless  the  airplane  was 
equipped  with  an  approved  autopilot  sys- 
tem that  was  operative  in  all  axes.  The 
proposal  would  have  permitted  the  con- 
tinuance of  a  flight  as  planned  to  a 
place  where  repair  or  a  replacement 
could  be  made  in  the  event  the  autc^ilot 
malfunctioned    or    became    inoperative. 

In  light  of  all  the  comments  received, 
the  FAA  has  concluded  that  the  subject 
requires  further  study,  and  that  rule- 
making action  on  the  proposed  amend- 
ment is  not  appropriate  at  this  time.  Ac- 
cordingly, the  FAA  has  determined  that 
notice  No.  69-19  should  be  withdrawn. 

The  withdrawal  of  this  notice,  however, 
does  not  preclude  the  FAA  from  issuing 
similar  notices  In  the  future  nor  commit 
the  FAA  to  any  course  of  action. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 
in  the  Federal  Register  (34  F.R.  7333)  on 
May  6.  1969,  and  circulated  as  notice  No. 
69-19.  entitled  "Autopilots  for  Certain 
Turbojet  Airplanes",  is  hereby  with-, 
drawn. 
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This  withdrawal  is  issued  under  the 
authority  of  section  313(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1354 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c) ). 

Issued  in  Washington,  D.C.,  on  June  22, 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
|P.R.   Doc.   70-8139;    Piled.  June   26.    1970; 
8:46  a.m.] 


FEDERAL  TRADE  COMMISSION 

r  16  CFR  Part  500  1 

MEASUREMENT  OF  COMMODITY 

Notice  of  Proposed  Rule  Making 

The   Commission   has   received   from 
the   Pressure   Sensitive    Tape   Council 
Glenview,    111.,    a    petition    to    amend 
§  500.12  to  permit  the  net  quantity  of 
contents  statement  on  consumer  tapes  to 
be  m  terms  of  inches,  as  well  as  in  the 
largest  whole  unit  (yards,  yards  and  feet 
or  feet  as  appropriate).  The  petition  is 
based  upon  the  specific  language  of  sec- 
tion 4(a)  (3)  (A)  (iii)  of  the  Act.  Sections 
500.11  and  500.12  of  the  regulations  is- 
sued by  the  Commission  under  the  Act 
do   not   now   allow    the   declaration   of 
Imear  dimensions  in  roll  type  commodi- 
ties of  a  certain  size  to  be  expressed  in 
terms  of  inches,  but  require  length  and 
width  measurements  to  be  stated  in  the 
largest   whole   units    (yards,  yards   and 
leet,  or  feet  as  appropriate). 

Having  evaluated  all  relevant  data  the 
Commission  reaffirms  its  conclusion  that 
it   is    not   necessary   for    the    adequate 
protection     of     consumers,      and     the 
facilitation  of  value  comparisons,  for  the 
package  label  of  consumer  commodities 
having  linear  dimensions  to  declare,  in 
every  instance,  measurement  in  terms  of 
inches,  as  well  as  a  larger  unit  of  meas- 
urement.  The   Commission   recognizes, 
however,  that  consumer  value  compari- 
sons are  not  Impeded  and  that  the  con- 
sumer is  not  provided  less  protection,  if. 
In  addition  to  the  quantity  of  contents 
being  declared  In  a  larger  unit  of  meas- 
urement, there  is  included  on  the  pack- 
age label  the  parenthetical  declaration  of 
the  commodity's  linear   dimensions  in 
terms  of  inches. 

Pursuant  to  the  provisions  of  the  Fair 
Packaging  and  Labeling  Act,  therefore, 
the  Commission  proposes  the  following 
amended  regulations  which  grant  pack- 
agers and  labelers  of  consumer  commodi- 
ties, expecting  food,  drugs,  devices, 
cosmetics,  and  certain  additional  com- 
modities which  are  subject  to  regulation 
by  other  Federal  agencies,  the  option  of 
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declaring,  parenthetically,  linear  dimen- 
sions of  said  commodities  in  terms  of 
Inches:  Provided.  That  all  other  provi- 
sions of  the  Commission's  rules  and  reg- 
ulations for  the  Fair  Packaging  and 
Labeling  Act  regiilating  the  manner  in 
which  linear  dimensions  are  to  be  ex- 
pressed are  complied  with  as  well. 

The  Commission  has  further  concluded 
that    §  500.12(c)  (3),   which  now   allows 
the  declaration  of  square  area  of  meas- 
ure to  be  omitted  with  respect  to  con- 
sumer commodities  for  which  the  length 
and  width  measurements  are  critical  in 
terms   of  end  use,  provided  the  actual 
length  and  width  measurements  of  such 
commodiUes  are  clearly  presented  on  the 
label,  may  be  unnecessary  and  is.  in  any 
event,  inappropriate  in  this  form  for  the 
proper     administration     of     the     Fair 
Packaging  and  Labeling  Act.  The  Com- 
mission   has    accordingly    deleted    that 
provision  from  the  proposed  amendment 
to    §  500.12.  However,  any  packager  or 
labeler  of  a  consumer  commodity  who 
believes  that  the  omission  of  square  area 
of  measure  from  the  quantity  of  contents 
statement    is    justified    because    of    the 
nature  of  the  commodity  may  petition 
the  Commission  for  a  waiver.  The  Com- 
mission will  consider  all  such  requests  on 
an  individual  basis  and,  pursuant  to  sec- 
tion  5(b)    of  the  Fair  Packaging   and 
Labeling  Act,  may  exempt  a  consumer 
commodity  from  the  requirement  that 
the    quantity    of    contents    include    a 
declaration  of  square  area  of  measure 
should  the  Commission  find  that  square 
area  of  measure  is  not  necessary  for  the 
adequate  protection  of  the  public. 


§500.11      Measurement     of     commodity 
length,  how  expressed. 


Declaration  of  net  quantity  in  terms  of 
commodity  length  shall  be  expressed  as 
follows : 

(a)  If  less  than  1  foot,  in  terms  of 
inches  and  fractions  thereof. 

(b)  If  at  least  1  foot  but  less  than  4 
feet.  In  terms  of  inches  foUowed  in 
parentheses  by  a  declaraUon  in  the  larg- 
est whole  unit  (a  yard  or  foot)  with  any 
remainder  in  terms  of  inches  or  common 
or  decimal  fractions  of  the  foot  or  yard. 

(c)  If  4  feet  or  more,  in  terms  of  feet 
followed  in  parentheses  by  a  declaration 
of  yards  and  common  or  decimal  frac- 
tions of  the  yard,  or  in  terms  of  feet  fol- 
lowed in  parentheses  by  a  declaration 
of  yards  with  any  remainder  in  terms  of 
feet  and  inches,  except  that  it  shaU  be 
optional  to  express  the  length  in  the 
preceding  manner  followed  by  a  state- 
ment in  parentheses  of  the  length  in 
terms  of  inches. 

§  500.12      Measurement    of   rommoditics 
by  Jengtii  and  width,  how  expressed. 

For  bidimensional  commodities  (In- 
cluding roll-type  commodities)  meas- 
ured in  terms  of  commodity  length  and 


width,  the  declaration  of  net  quantity  of 
contents  shall  be  expressed  in  the  follow- 
ing manner: 

(a)  The  declaration  of  net  quantity 
for  bidimensional  commodities  having  a 
width  of  more  than  4  inches  shall 

(1)  when  the  commodity  has  an  area 
of  less  than  1  square  foot  be  expressed  in 
terms  of  length  and  width  in  linear 
mches  and  fractions  thereof. 

(2)  When  the  commodity  has  an  area 
of  1  square  foot  or  more,  but  less  than 
4  square  feet,  be  expressed  in  terms  of 
square  inches,  followed  in  parentheses 
by  the  length  and  width  m  the  largest 
whole  unit  (yard  or  foot)  with  any  re- 
mainder in  inches  or  commoner  decimal 
fractions  of  the  yard  or  foot.'Commodi- 
ties  consisting  of  usable  individual  vmits 
(e.g.,  paper  napkins)  while  requiring  a 
declaration  of  unit  area  need  not  declare 
the  total  area  of  all  such  individual  units 

(3)  When  the  commodity  has  an  area 
of  4  square  feet  or  more,  be  expi-essed 
in  terms  of  square  feet,  followed  in  pa- 
rentheses by  the  length  and  width  in  the 
largest  whole  units  (yards  or  feet)  with 
any  remainder  in  terms  of  inches  or  com- 
mon or  decimal  fractions  of  the  foot  or 
yard. 

(4)  For  any  commodity  for  which  the 
quantity  of  contents  Is  required  by  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
to  include  a  declaration  of  the  linear 
dimensions,  the  quantity  of  contents  in 
addition  to  being  declared  in  the  man- 
ner prescribed  by  the  appropriate  pro- 
vision of  this  regulation,  may  also  in- 
clude, after  the  statement  of  the  linear 
dimensions  in  the  largest  unit  of  meas- 
urement, a  parenthetical  declaration  of 
the  Imear  dimensions  of  said  commodity 
in  terms  of  inches. 

(b)  The  declaration  of  net  quantity 
for  bidimensional  commodities  having  a 
width  of  4  inches  or  less  shall  be  ex- 
pressed in  terms  of  width  in  inches  fol- 
lowed by  length  in  the  largest  whole  unit 
(yard  or  foot)  with  any  remainder  In 
terms  of  the  common  or  decimal  frac- 
tions of  the  yard  or  foot,  except  that  it 
shall  be  optional  to  express  the  length 
in  the  largest  whole  unit  foUowed  by  a 
statement  in  parentheses  of  length  in 
inches  (Examples:  "2  inches  x  10  yards," 
"2  inches  x  10  yards  (360  inches)"). 

Any  Interested  person  may,  within  60 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  with  the  Secre- 
tary, Federal  Trade  Commission,  Wash- 
ington. D.C.  20580.  written  views  on  this 
proposal.  Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Issued:  June  24,  1970. 
By  direction  of  the  Commission. 
[SEAL]  Joseph  W.  Shea, 

Secretary. 

JPJl.   Doc.   70-8191:    Piled,  June  M.   1870; 
8:49  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(R  2637] 
CALIFORNIA  I 

Notice  of  Proposed  Classification  of 
Public  Lands  for  MulHple-Use  Man- 
agement; Correction 

June  22,  1970. 
In  P.R.  Doc.  70-6915;   filed  June  3, 
1970,  appearing  at  page  8693  of  the  is- 
sue for  June  4,  1970,  the  following  cor- 
rections should  be  made : 

"T.  7  S.,  R.  1  W.,  sec.  34,  NWVi  and 
S'2.  SEy4NE>/4.  and  NWV:,SWy4"  should 
read: 

T.  7  S..  B.  X  W.. 

Sec.  34.  NW  v;  and  8>^ .  i 

"T.  5  S..  R.  1  E..  sec.  35.  NE'^NEU. 
E'/2NWy4NE«/4.  NE>4"  should  read: 

T.  5S.,R.  1  E., 

Sec.    35.   NEV4NE'/i.    EV;NWV4NE>,4.    NEVi 
SE  Vi  ME  '^  and  NW  Vi  SW 1 4 . 

On  page  8694  of  the  same  document, 
paragraph  number  5  should  read: 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  at  1  p.m.  on 
Thursday.  July  16.  1970.  in  the  Board 
of  Supervisors  Chambers,  Riverside 
Coimty  Courthouse,  Riverside,  Calif. 

For  the  State  Director. 

Jack  P.  Wilsok. 
Manager,  Riverside  District 
and  Land  Office. 

(PR.   Doc.   70-8182:    Piled.   June   26,    1970: 
8:49  a.m.)  , 


I  New  Mexico  11733| 

NEW  MEXICO 

Notice  of  Proposed  Classification 

June  22,  1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  U.S.C.  1412>. 
notice  is  hereby  given  of  a  proposal  to 
classify  the  lands  described  below  for 
disposal  through  exciiange,  under  the 
Act  of  June  28.  1934  (48  Stat.  1269;  43 
U.S.C.  315g)  as  amended. 

These  lands  meet  the  criterion  of  43 
CFR  2410.1-3(0(4).  which  authorizes 
classification  of  lands  "for  exciiange 
imder  appropriate  authority  where  they 
are  found  to  be  chiefly  valuable  for  pub- 
lic purposes  because  they  have  special 
values,  arising  from  the  interest  of  ex- 
change proponents,  for  exchange  for 
other  lands  which  are  needed  for 
support  of  a  Federal  program."  Informa- 
tion concermng  the  lands  including  the 
record  of  public  discussions  is  available 
for  inspection  and  study  at  Land  Office, 
Bureau  of  Land  Management,  U.S.  Post 
Office  and  Federal  Building,  Santa  Pe, 


Notices 


N.  Mex.,  and  in  the  Albuquerque  District 
Office,  Bureau  of  Land  Management. 
1304  Fourth  Street  NW.,  Albuquerque. 
N.  Mex.  87107. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  district 
manager  of  the  Albuquerque  district. 

The  lands  aCfected  by  the  proposal  are 
located  in  McKinley  County,  and  are 
described  as  follows : 

New  Mexico  Principal  Mebidian 

T.  20N..R.  8W.. 

Sec.  1: 

Sec.  3.  lots  1,2,  3,4.  S'/jN'/i.andSWVi; 

Sec.  9; 

Sec.  ll.NVj  andSW^; 

Sec.  13: 

Sec.  IS.  WV^  and  SEV4: 

Sec.  23; 

Sec.  25.  N'/j  and  SW^4: 

Sees.  27  and  35. 
T.  16N..R.  IIW., 

Sec.  1,  lots  3.  4,  and  SVzNW'A; 

Sec.  3; 

Sec.  11. W>^; 

Sec.  13,  SWV4: 

Sec.  19,  lots  1,  2,  E>4.  and  E^NW>4: 

Sec.21,8»4: 

Sec.  31. 

T.  17N..R.  11  W.. 

Sees.  3,  5,  7, 9,  11,13.  and  15; 

Sec.  17,  W'/4.  and  SE'/*; 

Sees.  19, 21, 23,  and  27; 

Sec.  29.Ey2; 

Sees.  31,  33.  and  35. 
T.  17  N..  R.  13  W.. 

Sec.  1.  lots  3, 4,  S'/2NW'/4 ,  and  SVi ; 

Sec.  3.  lots  1,  2,  SV2NE<4.  and  SE>4; 

Sec.  5.  lots  3,  4.  S 1/2  NW  V* ,  and  S1/2 ; 

Sec.  7,  lots  1,  2.  3.  4.  NEVi.  and  E'/jWV^; 

Sec.  13.  NE^; 

Sec.  15.  SE>4 : 

Sec.  19: 

Sec.  25.  NEVi  and  S>/j ; 

Sec.  27,  S«4; 

Sec.  29,  SE  14: 

Sees.  31. 33  and  35. 

The  areas  described  aggregate  23,848.10 
acres. 

W.  J.  Anderson, 
State  Director, 

|F.R.    Doc.   70-8133:    Piled,   June   26.    1970; 
8:46  a.m.] 


Office  of  the  Secretary 

OFFICE  OF  HEARINGS  AND  APPEALS 

Revised  Organizational  Statement 

In  accordance  with  the  provisions  of  5 
U.S,C.  1552(a)(1)  which  codified  the 
"PubUc  Information  Act"  (Public  Law 
90-23).  a  notice  was  published  in  the 
July  20,  1967,  Federal  Register  (32  F.R. 
10674)  describing  the  organization  of  the 
Department  of  the  Interior.  That  notice 
is  hereby  amended  by  rescinding  section 
2.24,  Contract  Appeals  Board,  and  re- 
placing it  with  the  following  section  of 
the  same  number: 

2.24  Office  of  Hearings  and  Appeals. 
The  Office  of  Hearings  and  Appeals  was 
established  to  consolidate  related  fimc- 
tions  and  to  provide  for  more  effective 


Departmental  appeals  procedures.  The 
headquarters  organization  Is  within  the 
Office  of  the  Secretary  of  the  Interior  and 
includes  the  Hearings  Division  and  four 
Appeals  Boards  (for  Contracts,  Indians, 
Land,  and  Mine  Operations) . 

The  Office  conducts  hearings  and  de- 
cides appeals  on  the  contracting  activities 
of  the  Department;  Indifm  probate,  liti- 
gation, and  other  matters;  use  and  dis- 
position of  public  lands  and  their  re- 
sources and,  to  a  limited  degree,  the  use 
and  disposition  of  resources  ir.  acquired 
lands  of  the  United  States,  and  in  sub- 
merged lands  of  the  outer  continental 
shelf;  and  mine  operations,  health  and 
safety. 

There  are  two  offices  In  the  field  for 
Departmental  hearing  examiners  and 
nine  field  offices  for  Indian  probate  hear- 
ing examiners. 

OmcES — ^Departmental  Hearing  Examineis 

(1)  Salt  Lake  city.  Utah. 

(2)  Sacramento,  Calif. 

Offices — Indian  Pbobate  Hearing  Examiners 

(1)  Aberdeen,  S.  Dak. 

(2)  Denver,  Colo. 

(3)  Gallup,  N.  Mex. 

(4)  Billings,  Mont. 

(5)  Minneapolis,  Minn. 

(6)  Phoenix,  Ariz. 

(7)  Portland,  Oreg. 

(8)  Sacramento,  Calif. 

(9)  Tulsa,  Okla. 

The  office  described  in  the  above  section 
was  established  by  the  Secretary  on 
April  8,  1970,  with  the  transfers  of  units 
from  other  bureaus  and  offices  to  be  com- 
pleted by  July  1,1970. 

Lawrence  H.  Dunn, 
Assistant  Secretary  for  Administration. 

June  10,  1970. 

(PR.   Doc.   70-8134:    Piled.  June   26.   1970; 
8:46  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

ALLIED  CHEMICAL  CORP.,  SPECIALTY 
CHEMICALS  DIVISION 

Notice  of  Filing  of  Petition  Regarding 
Allura  Red  AC 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  706 
(d),  74  Stat.  402;  21  U.S.C.  376(d)). 
notice  is  given  that  a  petition  (CAP  97) 
has  been  filed  by  the  Allied  Chemical 
Corp..  Specialty  Chemicals  Division,  c/o 
Hazleton  Laboratories.  Inc.,  Post  Office 
Box  30.  Falls  Church,  Va.  22046.  propos- 
ing the  issuance  of  a  color  additive  regu- 
lation (21  CFR  Part  8)  to  provide  for  the 
safe  use  and  certification  of  Allura  Red 


^ 
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AC  (6-hydroxy-5[2-methoxy-5-methyl- 
4-sulfophenyl-azo]  -2-naphthalene  sul- 
fonic acid  [disodium  salt])  as  a  color  for 
foods  and  drugs. 

Dated:  June  19, 1970. 

R.   E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IFJl.    Doc.    70-8123;    Piled,    June    26,    1970; 
8:45  a.m.] 


ALLIED  CHEMICAL  CORP. 

Notice  of  Withdrawal  of  Petitions 
Regarding  Pesticide  Chemical  and 
Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees. 
408(d)  (1),  409(b),  68  Stat.  512,  72  Stat, 
1786;  21  U.S.C.  346a(d)  (1),  348(b)),  the 
following  notice  is  Issued  : 

In    accordance    with    §  120.8    With- 
dravMl  of  petitions  without  prejudice 
and    S  121.52     Withdrawal   of   petitions 
without  prejudice  of  the  pesticide  and 
food    additive    procedural    regxilations 
(21  CPR  120.8.  121.52) ,  Allied  Chemical 
Corp.,  40  Rector  Street.  New  York,  NY. 
10006,  has  withdrawn  its  pesticide  and 
food  additive  petitions  (PP  9F0784,  FAP 
9H2361),  notice  of  which  was  published 
In  the  Federal  Register  of  January  15, 
1969  (34  F.R.  566).  proposing  establish- 
ment  of   pesticide   and    food    additive 
tolerances     <21    CFR    Parts    120.    121) 
for    residues    of    the    insecticide    TDE- 
(1,1  -  dichloro  -  2,2-bis(p-cWorophenyl) 
ethane)  at  specified  levels  in  or  on  the 
raw  agricultural  commodities  cottonseed, 
peanuts,  and  soybeans,  and  in  crude  cot- 
tonseed, peanut,  and  soybean  oils. 

Dated:  June  18,  1970. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR.    Doc.    70-8124:    Piled.    June    26,    1970; 
8:45  a.m. I 


NOTICES 

bage,   and  cauliflower  at  2  parts  per 
million. 

The  aiuilytlcal  method  proposed  in  the 
peUtlon  for  determining  residues  of  the 
insecticide  is  a  procedure  in  which  the 
residue  Is  hydrolyzed  to  p-chlorotolul- 
dine,  steam  distilled,  and  extracted  into 
Isooctane.  The  extract  Is  then  diazotized 
and  coupled  with  iV-ethyl-i-naphthyla- 
mine  to  produce  a  purple  dye  which  is 
determined  colorimetrically  at  535  milli- 
microns. Interfering  azo  dyes  derived 
from  other  sources  are  removed  by 
chromatography  on  a  ceUulose  column 


Dated:  June  18,  1970. 

R.  E.  Duogan, 
Acting  Associate  Commissioner 
for  Compliance. 
(P.R.    Doc.    70-8125;    Piled,   June   26,    1970- 
8:45   ajn.] 


CIBA  AGROCHEMICAL  CO.  AND 
NOR-AM  AGRICULTURAL  PROD- 
UCTS INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,    Drug,    and    Cosmetic    Act    (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  0F0980)    has  been  filed  jointly  by 
CIBA    Agrochemical    Co..    Division    of 
CIBA  Corp..  Post  Office  Box  1105,  Vero 
Beach,  Fla.  32960,  and  NOR-AM  Agri- 
cultural Products.  Inc..  11710  Lake  Ave- 
nue,  Woodstock,    m.   60098,   proposing 
establishment  of  tolerances  for  residues 
of  the  insecUcide  Ar'-(4-chloro-o-tolyl)- 
JVJV-dimethylformamidine      and      its 
metabolites  containing  the  4-chloro-o- 
toluldine   moiety   calculated   as   iV'-(4- 
chloro-o-tolyl)  -  iV,^-dlmethylformami- 
dine  in  or  on  the  raw  agricultural  com- 
modities broccoli,  brussels  sprouts,  cab- 


DOW  CHEMICAL  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1785;  21  U.S.C.  348(b)), 
the  following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
draual  of  petitions  without  prejudice  at 
the  procedural  food  additive  regulations 
(21  CFR  121.52) .  Dow  Chemical  Co  Post 
Office  Box  1706,  Midland,  Mich.  48640. 
has  withdrawn  its  petition  (PAP 
9H2427),  noUce  of  which  was  published 
in  the  Federal  Register  of  July  17,  1969 
(34  F.R.  12051),  proposing  that  §  121.216 
(21  CFR  121.216)  be  amended  to  provide 
for  residues  of  the  herbicide  dalapon 
sodium  salt  in  dehydrated  citrus  pulp  for 
cattle  feed  when  present  therein  as  a 
result  of  application  of  the  herbicide  dur- 
ing the  growing  of  lemons. 

Dated:  June  18,  1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 
(PR.    Doc.    70-8126;    Piled,    June    26,    1970- 
8:45  ajnj  ] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER 
CO.  ET  AL. 

Notice  of  Issuance  of  l*rovisional 
Construction  Permit 

Notice  is  hereby  given  that,  liursuant 
to   the  Initial  Decision  of  the  Atomic 
Safety    and    Licensing    Board,     dated 
June  17, 1970,  the  Director  of  the  Division 
of  Reactor  Licensing   has  issued    Pro- 
visional Construction  Permit  No.  CPPR_ 
70  to  Iowa  Electric  Light  and  Power  Co 
the  Central  Iowa  Power  Cooperative  and 
the  Corn  Belt  Power  Cooperative  for  the 
construction  of  a  single  cycle,  forced  cir- 
culation, boiling  water  nuclear  reactor 
at  the  Duane  Arnold  Energy  Center  near 
Palo  in  Linn  County,  Iowa.  The  reactor 
IS  designed  for  initial  operation  at  ap- 
proximately  1593  thermal  megawatts. 

A  copy  of  the  Initial  Decision  is  on  file 
In  the  Cwnmlssion's  Public  Document 
R()om  1717  H  Street  NW..  Washington, 
D.C.  Copies  of  Provisional  ConstrucUon 
Permit  No.  CPPR-70  are  also  on  file  in 
the  Commifesion's  Public  Document  Room 
or  may  be  obtained  upon  request  ad- 
dressed to  Director,  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  22d  dav 
of  June  1970.  ^ 

For  the  Atomic  Energy  Commission. 
Peter.  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

[PR.    Doc.    70-8163;    Piled.    June   26     1970- 
8:48  am.) 


MONSANTO  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  OB2529)  has  been  filed  by  Mon- 
santo Co..  800  North  Lindbergh  Boule- 
vard, St.  Louis,  Mo.  63166,  proposing  the 
Issuance  of  food  additive  regulation  (21 
CFR  Part  121)  to  provide  for  the  safe 
use  of  adiplc  acld-l.3-butylene  glycol 
polyester  as  a  plastlcizer  In  polymeric 
substances  for  food-contact  use. 

Dated:  June  18,  1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 
[FJl.   Doc.    70-8127;    PUed,   June   26,    1970- 
8:45  aon.J 


[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Request 
for  Comments  From  State  and  Local 
Agencies 

Pursuant   to    the   National   Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  Is 
hereby  given  that  a  document  entitled 
"Environmental  Report,  Trojan  Nuclear 
Plant"  which  has  been  submitted  in  this 
proceeding    by    the    Portland    General 
Electric  Co.,  is  being  placed  in  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington.  D.C.  This 
proceeding  involves  the  application  by 
Portland  General  Electric  Co.  for  a  con- 
struction permit  for  its  proposed  Trojan 
Nuclear  Plant,  to  be  located  on  its  site  on 
the  west  bank  of  the  Columbia  River  in 
Columbia  County.  Oreg.  A  notice  of  the 
receipt  of  the  application  by  the  Commis- 
sion was  published  in  the  Federal  Reg- 
ister on  July  19,  1968  (34  F.R.  12142). 

The  Commission  requests,  within  60 
days  of  publication  of  this  notice  in  the 
Federal  Register,  comments  on  the  pro- 
posed action  and  on  the  Environmental 
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Report  frofh  State  and  local  agencies  of 
any  affected  State  (with  respect  to  mat- 
ters within  their  jurisdiction)  which  are 
authorized  to  develop  and  enforce  en- 
vironmental standards.  If  any  such  State 
or  local  agency  fails  to  provide  the  Com- 
mission with  comments  within  60  days  of 
publication  of  this  notice  in  the  Federal 
Register,  it  will  be  presumed  that  the 
agency  has  no  comments  to  make.  Copies 
of  the  Environmental  Report  and  the 
comments  thereon  of  Federal  agencies 
whose  comments  have  been  requested  by 
the  Commission  will  be  supplied  to  such 
State  and  local  agencies  upon  request  ad- 
dressed to  the  Director,  Division  of  Re- 
actor Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md..  this  19th  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(P.R.   Doc.    70-8118;    Filed,    June    26,    1970; 
8:45  ajn.] 


BUREAU  OF  THE  BUDGET 

COST  OF  HOSPITAL  AND  MEDICAL 
CARE  AND  TREATMENT  FURNISHED 
BY  THE  UNITED  STATES  j 

Certain  Rates  Regarding  Recovery 
From  Tortiously  Liable  Third^  Per- 
sons j 

By  virute  of  the  authority  vested  In  the 
President  by  section  2(a)  of  the  Act  of 
September  25,  1962  (76  Stat.  593;  42 
UJS.C.  2652),  and  delegated  to  the  Direc- 
tor of  the  Bureau  of  the  Budget  by  sec- 
tion 1  of  Executive  Order  No.  11060  of 
November  7,  1962  (27  F.R.  10925).  the 
following  rates  are  estabUshed  for  use  In 
connection  with  the  recovery,  as  author- 
ized by  such  Act.  from  tortiously  liable 
third  persons  of  the  cost  of  hospital  and 
medical  care  and  treatment  furnished  by 
the  United  States  (Part  43  of  Chapter  I 
of  Title  28  of  the  Code  of  Federal  Regula- 
tions) ,  and  have  been  determined  to  rep- 
resent the  reasonable  value  of  hospital, 
nursing  home,  medical,  surgical,  or  den- 
tal care  and  treatment  (including  pros- 
theses and  medical  appliances)  fur- 
nished or  to  be  furnished: 

(a)  For  such  care  and  treatment  fur- 
nished by  the  United  States  in  Federal 
hospitals  and  nursing  homes,  with  the 
exception  of  Canal  Zone  Government 
hospitals — 

Effective 
July  I.  1970 

and 
thereafter 
Hospital  care  per  inpatient  day: 
Federal   general   and   tuberculosla 

hospitals $68.00 

Federal  mental  hoepltals 26.00 

Veterans  Administration  nursing 

home    units 19.00 

Outpatient  medical  and  dental  treatment 
Per  facility  visit $12.00 

(b)  For  such  care  and  treatment  fur- 
nished at  Government  expense  in  a  f  acll- 


NOTICES 

ity  not  operated  by  the  United  States, 
the  rates  shall  be  the  amounts  expended 
by  the  United  States  for  such  care  and 
treatment; 

(c)  For  such  care  and  treatment  at 
Canal  Zone  Government  hospitals,  the 
rates  shall  be  those  established,  and  in 
effect  at  the  time  the  care  and  treatment 
Is  furnished,  by  the  Canal  Zone  Govern- 
ment for  such  care  and  treatment  fur- 
nished to  beneficiaries  of  other  U.S.  Gov- 
ernment agencies. 

For  the  period  beginning  July  1.  1970, 
the  rates  prescribed  herein  supersede 
those  established  by  the  Director  of  the 
Bureau  of  the  Budget  on  September  10, 
1969  (34P.R.  14252). 

Dated:  June  23,  1970. 

James  R.  Schlesinger, 

Acting  Director, 
Bureau  of  the  Budget. 

[P.R.    Doc.    70-8120;    Piled.    June    26,    1970; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22167] 
UNITED  AIR  LINES,  INC. 

Specific  Commodity  Rates  on  Periodi- 
cals, Floral  Products,  and  Seafood; 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  Etssl^ed  to  be  held  on  July  8,  1970, 
at  10  a.m.,  e.d.s.t.,  in  Room  805,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C,  before  Examiner 
Greer  M.  Murphy. 

Information  and  evidence  requests, 
statements  of  proposed  issues,  proposed 
procedural  dates,  and  motions  shall  be 
filed  with  the  Examiner,  the  Chief  Coun- 
sel for  the  Rates  Division,  Bureau  of 
Economics,  and  all  persons  named  parties 
by  order  70-5-2,  on  or  before  July  8, 1970. 

Dated  at  Washington,  D.C,  Jime  23, 
1970. 


[SEAL] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


[P.R.    Doc.    70-8200;    Piled.    June   26,    1970; 
8:50  ajn.] 


[Docket  No.  22220] 

STERLING  AIRWAYS  A/S 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  In  the 
above-entitled  proceeding  will  be  held  on 
July  6.  1970,  at  2  p.m..  e.d.s.t..  In  Room 
503,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 

For  Information  concerning  the  Issues 
Involved  and  other  details  in  this  pro- 
ceeding, Interested  persons  are  referred 
to  the  prehearing  conference  report  and 
other  docimients  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 
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Dated  at  Washington,  D.C,  June  18, 
1970. 

[seal]  Harry  H.  Schneider, 

Hearing  Examiner. 

[P.R.   Doc.   70-8278;    Piled,   June    26,   1970; 
8:52  aJi;.] 


CIVIL  SERVICE  COMMISSION 

SPECIAL   ASSISTANT  TO  THE  DIREC- 
TOR, WOMEN'S  BUREAU 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723. 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  June  5.  1970.  for 
the  single  position  of  Special  Assistant  to 
the  Director,  Women's  Bureau,  Wage  and 
Labor  Standards  Administration,  Depart- 
ment of  Labor,  GS-310-15,  Washington, 
D.C.  The  finding  is  self-canceling  when 
the  position  is  filled. 

Assuming  other  legal  requirements  are 
met,  the  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  his  first  post  of  duty. 

United  States  Crvii,  Serv- 
ice Commission 
[seal]     James  C.  Spby, 

Executive  Assistant  to 
the  Commissioners. 

[VJt.    Doc.    70-8154;    Piled,    June    26,    1970; 
8:48  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  70-606] 

CATV  SYSTEMS 

Filing  Date  in  CAR  Service  for  Non- 
Eligible  Miscellaneous  Common 
Carriers 

On  April  15,  1968,  the  Commission  re- 
leased an  order  in  Docket  No.  15586  (FCX; 
68-407,  12  FCC  2d  321)  and  an  accom- 
panying Public  Notice  -G  (No.  14277, 
F<X;  68-406)  authorizing  nonellglble 
miscellaneous  common  carriers  serving 
CATV  systems  (I.e.  those  licensees  which 
failed  to  meet  the  50-percent  nonaffilla- 
tion  test  of  §  21.709  of  the  rules)  to  re- 
main operational  using  common  carrier 
frequencies  until  February  1,  1971.  For 
this  and  other  reasons,  the  Commission 
found  administrative  efiSciency  and  con- 
venience would  be  served  by  delaying  the 
requirement  of  an  earlier  Order  that 
CAR  applications  be  immediately  filed  by 
the  nonellglble  common  carriers,  thereby 
converting  their  facilities  to  those  ac- 
ceptable in  the  CAR  service.  The  Com- 
mission indicated  that  the  requirement 
for  the  filing  of  CAR  applications  should 
be  delayed  until  further  order' and  the 
date  for  filing  was  to  be  specified  in  a 
subsequent  pubhc  notice. 

The  Commission  recognizes  the  con- 
gestion existing  In  these  frequencies  and 
the  desirability  of  relieving  that  conges- 
tion expeditiously  and  at  an  early  date. 


No.  125- 
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In  fact,  the  conversion  to  the  use  of  CAR 
service  frequencies  and  facilities  should 
be  completed  by  February  1,  1971.  Con- 
sequently, the  applications  should  be  filed 
well  in  advance  of  the  February  1.  1971, 
deadline.  In  order  to  allow  adequate  time 
for  Commission  processing  of  the  appli- 
cations and  for  subsequent  installation  of 
equipment,  the  applications  should  be 
filed  no  later  than  August  1,  1970. 

Action  by  the  Commission  on  June  10, 
1970.  Commissioners  Bartley  (acting 
chairman) ,  Robert  E.  Lee,  Cox,  Johnson, 
H.  Rex  Lee,  and  Wells. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[PJl.    Doc.    70-8165;    Piled,    June   26,    1970; 
8:48  a.m.] 

FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  RI70-581,  etc.) 

AMERICAN  PETROFINA  COMPANY 
OF  TEXAS  ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

June  11, 1970. 
In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates.  Issued  November  26,  1969,  and 
published  in  the  Federal  Register  De- 
cember 9,  1969,  34  F.R.  19480,  appendix 
A,  Docket  No.  RI70-582.  Monsanto  Co.: 
Under  column  headed  "Proposed  in- 
crease rate"  change  "16.2968"  to  read 
"17.6468". 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    70-6167;    Piled,   June   26,    1970; 
8:49  a.m.] 


NOTICES 

Office  Box  25128,  Oklahoma  City.  Okla- 
homa 73125,  filed  in  Docket  No.  CP68-320 
a  petition  to  amend  the  order  of  the 
Commission  issued  on  August  23,  1968, 
to  reflect  petitioners  decision  not  to 
abandon  a  section  of  natural  gas  pipe- 
line, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Petitioner  was  authorized  by  the 
aforementioned  order  to  replace  and  re- 
claim 4.99  miles  of  4-inch  natural  gas 
pipeline  with  4.99  miles  of  6-inch  pipe- 
line on  the  Sabetha  Lateral  on  the 
Atchison-Falls  City  System,  in  Brown 
County,  Kans.  Petitioner  states  that 
after  the  6-inch  pipeline  was  Installed 
it  determined  that  this  portion  of  its 
system  could  be  more  efficiently  operated 
by  leaving  the  4-inch  pipeline  in  serv- 
ice and  operating  the  previously  author- 
ized 6-inch  pipeline  as  a  loop,  thus  pro- 
viding additional  peak  hour  capacity  and 
continuity  of  service. 

Any  person  desunng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  13,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  B.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 


of  February  25,  1970,  in  Docket  No. 
R-373,  increased  the  total  budget  ex- 
penditure for  this  type  of  budget  certifi- 
cate to  $7  mUlion,  with  no  single  project 
cost  to  exceed  $1  million.  PeUtioner 
states  that  the  construction  of  the  pro- 
posed faculties  on  the  Southern  Division 
will  exceed  the  presently  authorized 
limitations  and  so  requests  that  they  be 
amended  to  a  total  project  cost  limita- 
tion  of  $4  million,  with  no  single  project 
cost  to  exceed  $1  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  13.  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  he  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as- 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

70-8174:    Piled,    June    26,    1970; 
8:49  a.m.] 


IF.R.    Doc. 


(Docket  No.  CP70-3051 

FALL  RIVER  GAS  CO. 
Notice  of  Application 


June  19.  1970. 


[Dockets  Nos.  RI70-952,  etc.] 

CHAMPLIN   PETROLEUM   CO.   ET  AL. 

Order  on  and  Suspension  of  Proposed 
Changes  in  Rates;  Correction 

June  11, 1970. 
In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  December  31, 1969,  and  pub- 
lished in  the  Federal  Register  January 
10,  1970.  35  F.R.  388,  appendix  A,  Docket 
No.  RI70-972.  Edwin  L.  Cox  (Operator), 
et  al.r  Under  column  headed  'Proposed 
increased  rate"  change  "18.3"  to  read 
"18.8". 

Gordon  M.  Grant, 

Secretary. 
I  PR.    Doc.    70-8168;    Piled,    June   26,    1970; 
8:49  a.m.  I 


Gordon  M.  Grant, 
Secretary. 

1P.R.    Doc.    70-8173:    Piled.   June   26,    1970; 
8:49  a.m.] 


[Docket  No.  CP68-320I 

CITIES  SERVICE  GAS  CO. 
Notice  of  Petition  To  Amend 

June  19, 1970. 
Take  notice   that  on  June   12,   1970, 
Cities  Service  Gas  Co.  (Petitioner),  Post 


[Dockets  Nos.  CP70-77,  CP70-8I] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

June  19,  1970. 
Take  notice  that  on  Jime  11,  1970,  El 
Paso  Natural  Gas  Co.  (Petitioner),  Post 
Office  Box  1492.  El  Paso,  Tex.  79999,  filed 
in  Dockets  Nos.  CP70-77  and  CP70-81  a 
petition  to  amend  the  order  of  the  Com- 
mission, issued  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  9  157.7  of  the 
regulations  thereunder,  on  January  5, 
1970,  authorizing  an  increase  in  the 
total  budget  expenditure  and  single- 
project  cost  limitation,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  the  aforementioned  order  Peti- 
tioner was  authorized  to  construct  and 
operate  certain  natural  gas  facilities 
with  a  total  expenditure  on  its  Southern 
Division  not  to  exceed  |2  million,  and 
with  no  single  project  cost  to  exceed 
$500,000.  The  Commission,  by  its  order 


Take  notice  that  on  June  12,  1970,  Fall 
River  Gas  Co.  (Applicant),  Post  Office 
Box  911,  Fall  River,  Mass.  02722.  filed  in 
Docket  No.  CP70-305  an  application  pur- 
suant to  section  3  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission 
authorizing  the  importation  of  liquefied 
natural  gas  (LNG)  from  Canada,  all  as 
more  fully  set  forth  in  the  application 
w^hich  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  purchase  and 
import  from  Northern  and  Central  Gas 
Co.  'Northern  and  Central)  of  Montreal 
up  to  approximately  100,000  Mcf '  at 
$0.70  per  Mcf  to  be  received  in  Montreal 
and  delivered  by  Independent  truckers. 
Applicant  states  that  the  LNG  proposed 
to  be  imported  will  supplement  volumes 
of  gas  purchased  from  Algonquin  Gas 
Transmission  Co.  (Algonquin)  and  lique- 
fied. Applicant  further  states  that  such 
volumes  to  be  Imported  are  necessary 
because  delays  in  construction  of  its 
liquefaction,  vaporization,  and  storage 
facilities  have  rendered  it  impossible  to 
fill  the  storage  tank  with  purchases  from 
Algonquin  in  the  remaining  nonheating 
season.  Applicant  states  that  its  storage 
facilities  will  be  completed  in  the  first  2 
weeks  of  July  1970,  and  that  it  is  im- 


» Between  1.100,000  and  1,200.000  gaUons  of 
LNG. 

I 
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perative  that  introduction  of  the  im- 
ported LNG  commence  at  that  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
nuist  file  a  petition  to  intervene  in  ac- 
cordance with   the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    70-8175;    Piled,    June    26,    1970; 
8:49  am.) 


[Docket  No.  CP70-3081 

THE  CITY  OF  FITZGERALD,  GA.,  AND 
SOUTH  GEORGIA  NATURAL  GAS 
CO. 

Notice  of  Application 

June  22. 1970. 

Take  notice  that  on  June  15,  1970.  the 
city  of  Fitzgerald,  Ga.  (Applicant) ,  Fitz- 
gerald Water.  Light  and  Bond  Commis- 
sion. Fitzgerald.  Ga.  31750,  filed  in  Docket 
No.  CP70-308  an  application  pursuant 
to  section  7(a)  of  the  Natural  Gas  Act 
for  an  order  of  the  Commission  directing 
South  Georgia  Natural  Gas  Co.  (Re- 
spondent) to  establish  a  second  physical 
connection  of  its  transportation  facilities 
with  Applicant's  proposed  natural  gas 
distribution  system  for  the  Industrial 
Park  Ben  Hill  Coimty.  Ga.,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  requests  that  Respondent  be 
directed  to  extend  a  3'2-lnch  O.D.  high 
pressure  line  from  the  existing  4  Mi -inch 
line  for  a  distance  of  approximately  1,037 
feet  to  a  point  approximately  3  miles 
south  of  the  city's  service  area,  and  there 
build  necessary  facilities  to  make  addi- 
tional gas  deliveries  to  Applicant. 

Applicant  states  that  at  the  present. 
Respondent  Is  making  city  gate  delivery 
to  It  at  a  point  on  the  southern  perim- 
eter of  the  city  and  that  an  industrial 
park  and  a  new  subdivision  are  being 
constructed  approximately  3  miles  south 
of  the  city  creating  a  need  for  an  addi- 
tional delivery  point. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $15,840  for  Respondent 
and  $5,540  for  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission^ rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
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with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    70-8179;    PUed.   June   26,    1970; 
8:49  a.m.| 


[E>ocket  No.  CP70-306] 

MARENGO  CORP. 

Notice  of  Application 

June  18,  1970. 

Take  notice  that  on  June  15,  1970, 
Marengo  Corp.  (Applicant),  415  First 
National  Building.  Birmingham,"  Ala. 
35203,  filed  in  Docket  No.  CP70-306  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  natural  gas 
and  the  construction  and  operation  of 
facilities  necessary  therefor,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  transport  up  to 
8,000  Mcf  per  day  and  up  to  350  Mcf  per 
hour  of  natural  gas  purchased  by  Gulf 
States  Paper  Corp.  (Gulf  States),  from 
Southern  Natural  Gas  Co.  (Southern), 
from  a  point  on  Southern's  main  south 
line  through  applicant's  existing  line 
from  Linden  to  the  Marengo  County 
plant  of  Gulf  States.  Applicant  states 
that  in  order  to  effect  such  transporta- 
tion it  proposes  to  construct  and  o]?erate 
the  necessary  valves,  regulators,  flow 
controllers,  and  odorizing  equipment. 
Applicant  further  states  that  it  has  been 
advised  that  Gulf  States  requires  the  gas 
proposed  to  be  transported  to  make  up 
for  a  deficiency  In  the  available  inter- 
ruptible  gas  supplies  of  its  major  sup- 
plier. Transcontinental  Gas  Pipe  Line 
Corp. 

The  total  cost  of  the  proposed  facili- 
ties is  $35,230,  which  will  be  financed 
from  cash  on  hand  or  temporary  invest- 
ments converted  into  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    70-8176;    Piled,   June   26,    1970; 
8:49  a.m.] 


[Docket  Nos.  Rr70-284.  etc.] 

MOBIL  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  and  Accepting  Proposed 
Changes  in  Rates  Subject  to  Refund 
in  Existing  Suspension  Proceedings; 
Correction 

June  11, 1970. 
In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund  and  ac- 
cepting proposed  changes  in  rates  sub- 
ject to  refund  in  existing  suspension  pro- 
ceedings. Issued  October  15.  1969,  and 
published  in  the  Federal  Register  Oc- 
tober 25.  1969.  34  F.R.  17349,  Appendix 
A,  Docket  No.  RI68-316.  Diamond  Sham- 
rock Corp.  (opposite  Rate  Schedule  No. 
23) ,  under  column  headed  "Proposed  In- 
creased rate"  change  "17.0388"  to  read 
"17.0338". 

GeRDON  M.  Grant, 
Secretary. 

[PJl.    Doc.   70-S169;    Piled.   June   26.    1970; 
8:49  ajn.] 


[Docket  No.  CP70-3041 

NATURAL   GAS    PIPELINE    COMPANY 
OF  AMERICA 

Notice  of  Application 

June  19.  1970. 
Take  notice  that  on  June  11,  1970. 
Natural  Gas  Pipeline  Co.  of,  America 
(Applicant),  122  South  Michigan  Ave- 
nue. Chicago,  m.  60603  filed  in  Docket 
No.  CP70-304  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorlzlnff  the  construction 
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and  operation  of  certain  facilities  for  the 
testing  and  development  of  an  under- 
ground natural  gas  storage  reservoir  In 
the  Mt.  Simon  formation  of  the  Cairo 
Storage  Field  in  Louisa  County,  Iowa, 
and  the  injection  of  3  billion  cubic  feet 
of  cushion  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the    Commission    and    open    to   public 
inspection. 
Applicant  proposes  the  following: 
(1)  To  construct  and  operate  approxi- 
mately 4.66  miles  of  20,  16,  and  6-lnch 
gathering  lines; 

•  2)  To  construct  and  operate  six 
injection- withdrawal  wells; 

(3)  To  construct  and  operate  four 
observation  wells; 

(4)  To  deepen  one  observation  well; 

(5)  To  modify  an  existing  compressor 
engine  to  permit  injection  of  gas  as 
well  as  (he  withdrawal  of  gas;  and 

(6)  To  construct  and  operate  miscel- 
laneous auxiliary  and  appurtenant 
facilities. 

Applicant  states  that  the  proposed 
storage  project,  when  fully  developed, 
will  add  substantial  capacity  to  Appli- 
cant's existing  storage  operations. 

The  total  estimated  cost  of  the  pro- 
posed project  is  $2,340,000.  which  will  be 
financed  from  funds  on  hand  and  short- 
term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1970.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural   Gas  Act    (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining   the    appropriate    action    to    be 
taken  but  will  not  serve  to  make  the 
Protestants  parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be-., 
lieves  that  a  formal  hearing  Is  required,^ 
further  notice  of"  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(PJl.   Doc.    70-8177;    Filed,   June   26,    1970- 
8:49  a.m.] 


NOTICES 

(EkScket  Nos.  RI70-1592,  etc.) 

SHELL  OIL  CO.  ET  AL. 
Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

June  11, 1970. 
In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  May  8,  1970  and  published  in 
the  Federal  Register  May  16,  1970.  F.R. 
35(7671),  appendix  A,  Docket  No.  RI70^ 
1607,  Reading  &  Bates  Production  Co 
'Operator),  et  al.  Under  column  headed 
'Etete  suspended  until"  change  -5-17-70  " 
to  read  "10-17-70". 

Gordon  M.  Grant. 

Secretary. 
(PR.    Doc.    70-8170:    Piled.    June    26.    1970- 
8:49  a.m.| 


[Docket  No.  CP70-307I 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 


»  June  19,  1970. 

Take  notice  that  on  June  15,  1970 
Southern  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  2563,  Birmingham,  Ala. 
35202.  filed  in  Docket  No.  CP70-307  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  and  delivery  of  natural  gas 
and  the  construction  and  operation  of 
facilities  necessary  therefor,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  up  to  8.000 
Mcf  per  day  and  350  Mcf  per  hour  of 
natural  gas  on  an  interruptible  basis  to 
Gulf  States  Paper  Corp.  (Gulf  States) ,  to 
be  delivered  to  Gulf  States  by  Marengo 
Corp.  for  use  in  the  manufacture  of  pulp 
and  paper  products  near  Demopolis.  Ala., 
supplementing  the  natural  gas  require- 
ments of  Gulf  States'  plant.  Applicant 
further  proposes  to  construct  and  operate 
a  line  tap  and  a  measuring  station  on  its 
main  south  line  in  Marengo  County,  Ala. 
The  total  estimated  cost  of  the  pro- 
posed faciUties  is  $25,870,  which  will  be 
financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder   the   Natural   Gas   Act    (18   CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
mission's  rules. 

Take  further  notice  that,  pursuant  .. 
the  authority  contained  in  and  subjec 
to  the  jurisdiction  conferred  upon  t 


Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
'  Secretary. 

fFR.    Doc.    70-8178:    Piled.    June    26,    1970- 
8:49  a.m.  I 


(Dockets  Nos.  RI70-1303,  etc.l 
TEXACO  INC.  ET  AL. 
Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

June  11,  1970. 
In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  March  4, 1970,  and  published 
in  the  Federal  Register  March  13.  1970 
35  F.R.  4532.  appendix  A.  Docket  No' 
RI70-1303,  Texaco  Inc.  Under  column 
headed  "Rate  in  Efifect"  change  "18  5" 
to  read  "18.0". 

Gordon  M.  Grant, 

Secretary. 
(PR.    Doc.    70-8171;    Piled,    June   26     1970- 
8:49  a.m.l 


(Dockets  Nos.  RI70-865,  etc.) 

UNION  OIL  COMPANY  OF 

CALIFORNIA  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

June  11, 1970. 
In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rates,  issued  December  24, 1969,  and  pub- 
hshed  in  the  Federal  Register  Janu- 
ary 14,  1970,  35  F.R.  499,  appendix  A, 
Docket  No.  RI70-870.  Humble  Oil  &  Re- 
fining Co.  (opposite  Rate  Schedule  No. 
313)  under  column  headed  "Supp  No- 
change  "3"  to  read  "5". 

Gordon  M.  Grant. 
Secretary. 

[P.R.   Doc.    70-8172;    Filed,   June   26.    1970; 
8:49  ajn.J 


(Docket  No.  CP70-3051 

FALL  RIVER  GAS  CO. 

Notice  of  Amendment  to  Application 

June  25,  1970. 
Take  notice  that  on  June  24, 1970,  Fall 
River  Gas  Co.   (Applicant),  155  North 
Main  Street.  Pall  River,   Mass.   02722, 
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filed  in  Docket  No.  CP70-305  an  amend- 
ment to  the  initisd  application  in  the 
instant  docket,  which  was  filed  June  12, 
1970,  requesting  an  order  of  the  Com- 
mission pursuant  to  section  3  of  the 
Natural  Gas  Act  for  authorization  to  im- 
port liquefied  natural  gas  from  Canada, 
all  as  more  fully  set  forth  in  the  amend- 
ment to  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  in  the  initial  application  re- 
quested authorization  to  import  lique- 
fied natural  gas  from  the  Northern  and 
Central  Gas  Corp.,  Ltd.  in  Canada. 
Applicant  states  in  the  instant  filing  that 
in  order  to  prevent  damage  to  its  lique- 
fied natural  gas  facilities  it  is  necessary 
that  liquefied  gas  be  injected  into  the 
storage  tanks  starting  about  July  1,  1970. 
Specifically,  applicant  is  now  requesting 
authorization  to  import  one  tnickload  of 
about  10,500  gallons  of  liquefied  gas 
every  2  days  imtil  further  authorization 
in  this  docket  is  granted  by  the 
Commission. 

Applicant  states  further  that  its 
liquefaction  plant  should  be  able  to  com- 
mence operation  by  July  15.  1970. 

In  this  instance  it  appears  that  a 
shorter  notice  period  is  reasonable  and 
consistent  with  the  public  interest,  and. 
therefore,  any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  1,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 
Secretary. 

(F.R.   Doc.   70-8294;    Piled.   June    26.    1970; 
8:52  am.) 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  777) 

ILLINOIS  I 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1970,  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  Crescent  City,  HI.; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  In  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
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the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that; 

1.  Applications  for  disaster  loans  im- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  aforesaid 
city,  suffered  damage  or  destruction  re- 
sulting from  explosion  and  fire  occurring 
on  June  21, 1970. 

Office 

Small  Business  Administration  Regional  Of- 
fice, 219  South  Dearborn  Street,  Chicago, 
111.  60604. 

2.  Applications  for  disaster  loans  im- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Decem- 
ber 31,  1970. 

Dated;  June  22, 1970. 

Hilary  Sandoval,  Jr., 

AdTninistrator. 

(P.R.   Doc.    70-8184;    Piled.   Jime   26,    1970; 
8:49  a.m.] 


[Declaration  of  Disaster  Loan  Area  776] 

PUERTO  RICO 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June,  1970,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  city  of  San  Juan,  PH.; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that; 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
aforesaid  city,  and  areas  adjacent  there- 
to, suffered  damage  or  destruction  re- 
sulting from  floods  occurring  on  June  17 
and  18, 1970. 

Office 

Puerto  Bloo  Regional  Office  (Hato  Rey) . 
255  Ponce  De  Leon  Avenue,  Poet  Office 
Box  1915,  PJl.  00919. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to 
December  31, 1970. 

Dated:  June  19, 1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

(P.R.  Doc.   70-8186;    Piled,   June  26,   1970; 
8:49  ajn.J 
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PHILLIPS  INDUSTRIAL  FINANCE  CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  June  2.  1970.  a  notice  of  application 
for  a  license  as  a  minority  enterprise 
small  business  investment  company 
(MESBIC)  was  published  in  the  Federal 
Register  (35  FJl.  8518)  stating  that  an 
application  has  been  filed  with  the  Small 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
Small  Business  Investment  Companies 
(33  F.R.  326,  13  CFR  Part  107)  for  a 
license  as  a  minority  enterprise  small 
business  investment  company  by  Phillips 
Industrial  Finance  Corp.,  257  Adams 
Building.  Bartlesville,  Okla.  74003. 

Interested  parties  were  given  to  the 
close  of  business,  June  12,  1970,  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(a)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto,  SBA  has  issued 
License  No.  10/10-5155  to  Phillips  Indus- 
trial Finance  Corp.  to  operate  as  a 
minority  enterprise  small  business  in- 
vestment company. 

Jaues  Thomas  Phelan. 
Acting  Associate 
Administrator  for  Investment. 

June   18,   1970. 

(P.R.  Doc.   70-8183;    Piled,    June    26,    1970; 
8:49  a.m.] 


(Delegation  of  Authority  30-B    (Region  V) 
Amdt.  2) 

REGION  V  REGIONAL  DIVISION 
CHIEFS  ET  AL. 

Delegation   of  Authority  To   Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30-B,  34  P.R.  19842 
dated  December  18,  1969,  as  amended 
35  P.R.  1073,  dated  January  27,  1970, 
Delegation  of  Authority  30-B  (Region 
V)  35  FJl.  4155  dated  March  5,  1970,  as 
amended  35  F.R.  6095  dated  April  14, 
1970,  is  hereby  further  amended  by  add- 
ing new  item  IV-C  to  read  as  follows: 
•  •  •  •  • 

IV.  Branch  Managers — IV-C  Milwau- 
kee, Wis. — A.  Financing  Program.  1.  To 
approve  or  decline  business  loans  not 
exceeding  $50,000  (SBA  share)  and  eco- 
nomic opportunity  loans  not  exceeding 
$25,000  (SBA  share) . 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  In 
no  event  may  the  money  loaned  for  phys- 
ical loss  or  damage  exceed  $55,000  for 
a  single  disaster  on  home  loans,  except 
for  funds  to  refinance  prior  liens  or 


FEDERAL  REGISTER,  VOL  35,  NO.  125— SATURDAY,  JUNE  27,  1970 


10536 

mortgages,  which  may  be  approved  in 
addition  to  the  foregoing  limits  for 
amoimts  up  to  $50,000;  and  (2)  $50,000 
on  disaster  business  loans  (excluding 
displaced  business  loans),  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan;  and  to  approve  disaster 
guaranteed  loans  up  to  $50,000  and  to 
decline  them  in  any  amoimt. 

2.  b.  To  approve  or  decline  displaced 
business  loans  up  to  $50,000  (SB1 
share  > . 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced 
business  loan  participation  agreements 
with  banks. 

4.  To  execute  loan  authorizations  for 
Central  Office,  regional  and  district  ap- 
proved loans  and  for  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 


NOTICES 


By 


(Name) ,  Administrator, 

(Name) 
Branch  Manager  (City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed business,  economic  opportimity 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis- 
bursed loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  per- 
cent per  annum  on  the  outstanding  prin- 
cipal balance  of  construction  loans  and 
loans  involving  accounts  receivable  and 
inventory  financing. 

8.  (Reserved) 

9.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi- 
bility limitations  to  a  community  emer- 
gency as  set  forth  in  §  120.2(e)  of  SBA 
Loan  Policy  Regxilations. 

B.  Community  Economic  Development 
Program.  1.  (Reserved) 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  fully  undisbursed  section  501 
and  502  loans. 

3.  (Reserved) 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks 

6.  (Reserved) 

7.  (Reserved) 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  Administration  Program.  1. 
To  take  all  necessary  actions  in  connec- 
tion with  the  administration,  servicing, 
and  collection,  other  than  those  accounts 
classified  as  "in  liquidation*,  and  to  do 
and  to  perform  and  to  assent  to  the  do- 
ing and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  ef- 
fectuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 


deposit,  and  any  other  liens,  powers 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bUls  of  sale,  leases,  sub- 
leases, assigmnents,  subordinations 
releases  (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  fluch  other 
instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  e£fectuate~the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  (Resei-ved) 

e.  Except:  (1)  to  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liabUity  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

2.  (Reserved) 

3.  (Reserved) 

4.  (Reserved) 

D.  Procurement  and  Marumement  As- 
sistance Program  (Reserved). 

E.  Administrative  (.'Reserved'^ . 

P.  Eligibility  determinations  '  To  de- 
termme  eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program  in  ac- 
cordance with  Small  Business  Adminis- 
tration standards  and  policies. 

G.  Size  determinations.  To  make  ini- 
tial size  determinations  in  all  cases 
withm  the  meaning  of  the  SmaU  Busi- 
ness Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

V.  The    specific    authority    delegated 
nerein.  indicated  by  double  asterisk  ( •  •) 
cannot  be  redelegated. 

VI.  The  authority  delegated  herein  to 
a  s^ific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 


investigation  of  a  petition  for  adjust- 
ment assistance  filed  on  behalf  of  cer- 
tain production  and  maintenance  work- 
ers at  the  Bicycle  Tire  and  Tube  Division 
of  Unlroyal  Tire  Co.,  Indianapolis,  Ind 
The  workers  are  members  of  Local  Union 
No.  110,  of  the  International  United  Rub- 
ber, Cork.  Linoleum,  and  Plastic  Work- 
ers of  America  (AFL-CIO,  CLC) . 

The  Commission  unanimously  found 
that  bicycle  tires  and  tubes  like  or  di- 
rectly competitive  with  those  produced 
by  Uniroyal's  Indianapolis  plant  are  not 
as  a  result  in  major  part  of  trade-agree- 
ment concessions,  being  imported  into 
the  United  States  in  such  quantities  as 
to  be  the  major  cause  of  the  unemploy- 
ment or  underemployment  of  a  signifi- 
cant number  of  workers  at  the  plant. 

The  investigation  (No.  TEA-W-20) 
was  conducted  under  the  provisions  of 
section  301(c)(2)  of  the  Trade  Expan- 
sion Act  of  1962. 

A  part  of  the  material  contained  in  the 
report  may  not  be  made  public  since  it 
include?  mformaUon  that  would  disclose 
the  operations  of  an  Individual  firm.  The 
Commission,  therefore,  is  releasing  to  the 
public  only  those  portions  of  the  report 
that  do  not  contain  business  confidential 
uiformation. 

Copies  of  the  public  report,  which  con- 
tains statements  of  the  reasons  for  the 
Commissioners'  findings,  are  avaUable 
upon  request  as  long  as  the  limited  sup- 
ply  lasts.  Requests  should  be  addressed 
to  the  Secretary,  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW.,  Washington. 
D.C.  20436. 

I  SEAL  1  Kenneth  R.  Mason, 

Secretary. 
IPR.   Doc.    70-8187;    Piled.   June   26,    1970- 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  101] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


Effective  date:  June  9, 1970. 

Robert  A.  Dwyer. 
Regional  Director,  Region  V. 
IP.R.    Doc.   70-8186;    Piled.    June    26     1970- 
8:49  a.m.] 

TARIFF  COMMISSION 

BICYCLE  TIRES  AND  TUBES 

Reports  to  the  President 

June  12,  1970. 
Workei-s  at  Indianapolis  plant  of  Unl- 


royal Tire  Oo.  Ineligible  for  acijuslment 
assistance. 

The  U.S.  Tariff  Commission  today  re- 
ported to  the  President  the  results  of  an 


June  23,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der secUon   210a(a)    of  the   Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) .  published  In  the  Pederai 
Register,  issue  of  AprU  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion  IS  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 
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A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted.  | 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  298  TA).  filed 
June  9,  1970.  Applicant:  DEATON  OF 
DELAWARE,  INC.,  doing  business  as 
DEATON,  INC.,  Post  Office  Box  1271. 
Birmingham,  Ala.  35201.  Applicant's  rep- 
resentative: C.  N.  Knox  (same  address 
as  above).  Authority  sought  to  operate 
as  a' common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum,  gypsum  products,  plasterboard, 
joint  treatment  products  and  materials, 
supplies  and  products  used  in  the  instal- 
lation, application,  and  distribution  of 
such  commodities  (except  in  bulk) ;  be- 
tween the  plantslte  and  facilities  of 
United  States  Gypsum  Co..  New  Orleans. 
La.,  on  the  one  hand,  and  on  the  other 
points  in  Georgia,  except  Atlanta  and 
those  points  in  that  part  of  Georgia 
bounded  by  a  line  begiruiing  at  the  junc- 
tion of  Georgia  Highways  61  and  20,  at  or 
near  Cartersville.  Ga.,  and  extending  east 
along  Georgia  Highway  20  to  junction 
VS.  Highway  41-19,  at  or  near  Hampton, 
Ga.,  thence  south  along  UJ5.  Highway 
41-19,  at  or  near  Hampton,  Ga,,  thence 
south  along  UJS.  Highway  41019  to  jimc- 
tion  Georgia  HighwEiy  16,  at  or  near 
Griffin,  Ga.,  thence  west  along  Georgia 
Highway  16  to  Junction  Alternate  U.S. 
Highway  27,  southeast  of  Newnan.  Ga.. 
thence  in  a  northwesterly  direction  along 
Alternate  UjB.  Highway  27  to  junction 
Georgia  Highway  166  or  near  Carrollton. 
Ga.,  thence  in  a  northeasterly  direction 
along  Georgia  Highway  166  to  jimction 
Georgia  Highway  61.  and  thence  north 
along  Georgia  Highway  61  to  junction 
Georgia  Highway  20,  for  180  days.  Note: 
Applicant  intends  to  tack  with  MC  11207 
Sub-No.  242.  Supporting  shipper:  United 
States  Gypsum  Co..  3098  Piedmont 
Road  NE.,  Atlanta,  Ga.  30305.  Send  pro- 
tests to:  Clifford  W.  White,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  814. 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  31458  (Sub-No.  3  TA)  (Correc- 
tion), filed  May  28,  1970,  published 
Federal  Register,  issue  of  June  12,  1970, 
and  republished  as  corrected  this  is- 
sue. Applicant:  ROBERTSON  MOTOR 
FREIGHT,  INC.,  1324  O'Fallon,  St. 
Louis,  Mo.  63106.  ApplicaJit's  representa- 
tive: B.  W.  LaTourette,  Jr.,  611  Olive 
Street.  St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  Class  A  and 
B  explosives,  hvestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Louisiana.  Vandalia,  and  Bowling  Green, 
Mo.,  and  Qulncy.  111.,  serving  Qulncy,  m.. 
for  purpose  of  interchange  with  connect- 
ing carriers  on  overhead  traffic.  Notb: 
The  purpose  of  this  republication  is  to 
show  correct  territory  proposed  to  be 
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served,  inadvertently  omitted  from  pre- 
vious pubUcatlon.  Supporting  shippers: 
There  are  six  statements  from  support- 
ing sliippers  attached  to  the  application 
that  may  be  examined  here  at  the  Office 
of  the  Interstate  Commerce  CommissicHi 
in  Washington,  D.C,  or  at  the  field  office 
named  below.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  3248,  1520  Market 
Street,  St.  Louis,  Mo.  63103. 

No.  MC  47760  (Sub-No.  7  TA),  filed 
June  16.  1970.  Applicant:  DRENNING 
DELIVERY  SYSTEM.  2300  North 
Branch  Avenue.  Altoona,  Pa.  16601.  Ap- 
plicant's representative:  Robert  Lynn. 
2300  North  Branch  Avenue,  Altoona,  Pa. 
16602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpwrting:  Meat, 
meat  products  and  meat  byproducts  as 
defined  by  the  Commission,  in  Descrip- 
tion in  Motor  Carrier  Certificate,  61 
M.C.C.  209.  766  in  refrigerated  trucks  in 
pc>ol  car  or  pool  truck  distribution  serv- 
ice, from  Altoona.  Pa.,  to  points  in  Lack- 
awanna. Lucerne,  Pike,  and  Monroe 
Counties,  Pa.,  for  150  days.  Supporting 
shipper:  John  Morrell  &  Co..  Ottiunwa, 
Iowa.  Send  protests  to :  Frank  L.  Calvary. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Building,  1000  Liberty  Avenue. 
Pittsburgh,  Pa.  15222. 

No.  MC  66121  (Sub-No.  17  TA),  filed 
June  11,  1970.  Applicant:  INDIAN  BOW 
TRUCK  LINES,  LTD.,  103  Harvard 
Avenue.  Smithtown.  N.Y.  11787.  Appli- 
cant's representative:  Morton  E.  Kiel. 
140  Cedar  Street.  New  York.  N.Y.  10006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Rolling 
doors,  and  materials,  supplies  and  equip- 
ment used  in  the  installation  thereof, 
(except  in  bulk),  from  West  Babylon. 
N.Y..  to  points  In  that  part  of  the  United 
States  in  and  east  of  Texas,  Oklahoma. 
Kansas,  Iowa,  and  Minnesota,  returned 
shipments,  and  materials,  supplies,  aiid 
equipment  used  in  the  manufacture 
thereof  (except  in  bulk) .  Iran  points  in 
the  United  States  and  ^t  of  Texas. 
Oklahoma.  Kansas,  Iowa,  and  Minne- 
sota, to  West  Babylon,  N.Y.  11757.  Send 
protests  to:  Anthony  Chiusano,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza.  New  York.  N.Y.  10007. 

No.  MC  105813  (Sub-No.  174  TA). 
filed  June  17, 1970.  Applicant;  BELFORD 
TRUCKING  CO.,  INC.  3500  Northwest 
79th  Avenue,  Miami,  Fla.  33148.  Appli- 
cant's representative:  Arthur  J.  Sibik 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
descriptions  case  (except  commodities 
in  bulk  and  hides) ,  from  Allen  Township 
(Hillsdale  County),  Mich.,  to  points  in 
Alabama.  Florida.  Georgia,  Louisiana. 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee,  for  180  days.  Sup- 
porting shipper:  Walter  Hoffner,  Great 
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Markwestem  Packing  Co.,  Detroit,  Mich. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Teichert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5720 
Southwest  17th  Street,  Room  105,  Miami. 
Fla.  33155. 

No.  MC  114273  (Sub-No.  68  TA),  filed.. 
June  17,  1970.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSP0RTA110N, 
INC.,  3930  16th  Avenue  SW.,  Post  Office 
Box  68,  Ceclar  Rapids,  Iowa  52406.  Ap- 
plicant's representative:  Robert  E.  Kon- 
char.  315  Commerce  Exchange  Building. 
2720  First  Avenue  NE..  Cedar  Rapids, 
Iowa  52402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Wax 
paper,  from  the  plantsite  and/or  ware- 
house facilities  of  Midwest  Wax  Paper 
Cj.  located  at  Fort  Madison,  Iowa,  to  the 
plantsite  and/or  warehouse  facilities  of 
Curtis  Candy  Co.,  a  division  of  Standard 
Brands.  Inc.,  located  at  Franklin  Park, 
Dl..  for  180  days.  Supporting  shipper: 
Mid-West  Wax  Paper  Co.,  Post  Office 
Box  216,  Fort  Madison,  Iowa  52627.  Send 
protests  to:  Chas.  C  Biggers,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  332  Fed- 
eral Building,  Davenport,  Iowa  52801. 

No.  MC  116077  (Sub-No.  298  TA) .  filed 
June  8.  1970.  Applicant:  ROBERTSON 
TANK  UNES,  INC.  5700  Polk  Avenue. 
Post  Office  Box  1505.  Houston.  Tex. 
77001.  Applicant's  representative:  J.  C 
Browder.  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  ethylene,  in 
bulk,  in  tank  vehicles,  from  Norco,  La., 
to  El  Dorado  and  Magnolia,  Ark.;  De- 
catur and  East  Alton,  Bl.;  Calvert  City, 
Ky.;  Scott  City.  Kans..  and  Texas  Ci^ 
and  Greens  Bayou.  Tex.;  and  from 
Texas  City,  Tex.,  to  Tarrant  City,  Ala.; 
El  Dorado  and  Magnolia,  Ark.;  Decatur 
and  East  Alton.  HI.;  Calvert  City.  Ky.; 
Mlchoud.  and  Taft.  La.;  Scott  City, 
Kans.,  Greenville  and  Orangeburg.  S.C, 
and  Memphis.  Tenn..  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  with 
existing  authority.  Supporting  shipper: 
Enjay  Chemical  Co..  (E.  J.  Morgan) , 
Post  Office  Box  201,  Florham  Park,  N.J. 
07932.  Send  protests  to:  District  Super- 
visor John  C.  Redus,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Post  Office  Box  61212.  Houston.  Tex. 
77061. 

No.  MC  117344  (Sub-No.  204  TA) .  fUed 
June  16.  1970.  Applicant:  THE  MAX- 
WELL CO..  10380  Evendale  Drive.  Post 
Office  Box  15010,  Cincinnati.  Ohio  45215. 
Applicant's  representative:  John  C. 
Spencer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Enamels  and 
paints,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Inmont  Corp.,  Cincin- 
nati, Ohio,  to  the  plantsite  of  Continen- 
tal Can  Co..  Longview,  Tex.,  for  180  days. 
Supporting  shipper:  Inmont  Corp..  1754 
Dana  Avenue,  Cincinnati,  Ohio  45207. 
Send  protests  to:  Emll  P.  Schwab,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
5514-B  Federal  Building.  550  Main 
Street.  Cincinnati,  Ohio  45202. 
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No.  MC  123984  (Sub-No.  6  TA),  filed 
June    11,     1970.    Applicant:     COPEY'S 
MOVING  &  STORAGE  CO.,  INC.,  379 
Penn  Avenue,  Sharon,  Pa.  16146.  Appli- 
cant's  representative:     Paul   P.   Beery, 
Suite  1650.  88  East  Broad  Street.  Colum- 
bus,   Ohio   43215.   Autiiority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities   in    bulk    in    tank    vehicles), 
between  the  piggyback  ramp  of  the  Erie- 
Lackawanna  Railway  Co.  at  Sharon,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Mahoning  and  Trumbull  Coun- 
ties, Ohio,  and  Lawrence,  Mercer,  and 
Venango   Counties,    Pa.    Restricted    to 
traflSc    having    a    prior    or    subsequent 
movement  by  rail  in  trailer-on-flatcar 
service,  for  180  days.  Supporting  ship- 
pers: Republic  Steel  Corp.,  Manufactur- 
ing    Division,      1315     Albert     Street, 
Youngstown,   Ohio   44505;   Providence- 
Philadelphia  Dispatch,  Inc.,  Post  OfiSce 
Box  1393,  Providence,  R.I.  02901;  Unl- 
versal-Rundle    Corp.,    217    North    Mill 
Street,  Post  Office  Box  960,  New  Castle, 
Pa.   16103.  Send  protests  to:     John  j! 
England.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2111  Federal  Building,  1000  Lib- 
erty Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  126472  «Sub-No.  14  TA),  lUed 
June   17.   1970.  Applicant:    WILLCOX- 
SON   TRANSPORT,   INC.,   Post   Office 
Box  16,  Bloomfield,  Iowa  52537.  Appli- 
cant's representative:    Kenneth  P.  Dud- 
ley, Post  Office  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Used 
wooden  pallets,  from  points  in  Illinois, 
Indiana,     Kansas,      Kentucky,     Mich- 
igan,   Minnesota,    Missouri,    Nebraska, 
North    Dakota.    Ohio,    South    Dakota, 
West  Virginia,   and  Wisconsin   to  the 
plantsite  of  Chevron  Chemical  Co.  at 
Port  Madison,  Iowa,  for  180  days.  Sup- 
porting shipper:   Chevron  Chemical  Co 
Post  Office  Box  282,  Fort  Madison,  Iowa 
52627.  Send  protests  to:   EUis  L.  Annett 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal    Building,    Des    Moines,    Iowa 

50309. 

No.  MC  133824  (Sub-No.  2  TA),  fUed 
June     8,     1970.     Applicant:     DONALD 
FRANZEN,  doing  business  as  FRANZEN 
ENTERPRISES,  Rural  Delivery  2  Mon- 
roeviUe,  NJ.  08343.  Applicant's  repre- 
sentative: Raymond  A.  Thistle,  Jr.,  Suite 
1301,  1500  Walnut  Street,  Philadelphia, 
"  Pa.  19102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  <i)' 
Pea  combines,  in  secondary  movement, 
in  truckaway  service,  between  the  plant- 
sites  of  Green  Giant  Inc.,  located  at 
SalWbury  and  Fruitland,  Md.,  and  Wood- 
side  and  Smyrna,  Del.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  York 
north  of  U.S.  Highway  11  and  east  of  New 
York  Highway  56.  Restricted  to  ship- 
ments originating  at  or  destined  to  said 
plant£ites  and  restricted  further  to  ship- 
ments destined  to  and  originating  in  the 
Province  of  Quebec,  Canada.   (2)   Pea 
Harvesters,  mounted  on  farm  tractors, 
between  the  plantsites  of  Green  Giant 
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Inc.,  located  at  Salisbury  and  Fruitland, 
Md.,  and  Woodside  and  Smyrna,  Del.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  north  of  U.S.  Highway  11 
and  east  of  New  York  Highway  56.  Re- 
stricted to  shipments  originating  at  or 
destined  to  said  plantsites  and  restricted 
further  to  shipments  destined  to  and 
originating  in  the  Province  of  Quebec, 
Canada,  for  180  days.  Supporting 
shipper:  Green  Giant  Co.,  Le  Sueur, 
Minn.  56058.  Send  protests  to:  Raymond 
T.  Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 410  Post  Office  Building 
Trenton,  N.J.  08608. 

No.  MC  134308  (Sub-No.  1  TA),  filed 
June  11,  1970.  Applicant:  CADDO  EX- 
PRESS,  INC.,    1016  Southwest  Second. 
Oklahoma  City,  Okla.  73125.  Applicants 
representative:  David  D.  Brunson,  Post 
Office  Box  671,  Oklahoma  City.:  Okla. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,   over  regtilar 
routes,  transporting:  General  commodi- 
ties, from  Oklahoma  City,  Okla.,  over 
Oklahoma  Highway  3  to  its  junction  with 
U.S.  Highway  81 ;  thence  over  U.S.  High- 
way 81  to  Jimction  of  U.S.  Highway  81 
and  Oklahoma  Highway  51 ;  thence  west 
over  Oklahoma  Highway  51  to  Junction 
U.S.  Highway  270;  thence  over  U  S  High- 
way 270  to  Woodward,  Okla.,  and  return 
over  the  same  route,  serving  the  towns  of 
Woodward,  Mooreland,  Canton,  South- 
ard, Okeene,  and  Lacy,  only,  for  180  days. 
Note:  Applicant  intends  to  tack  at  Okla- 
homa City,  Okla.  Supporting  shippers: 
There  are  approximately  19  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Conmierce  Commission  in  Wash- 
ington. D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,     Bureau     of     Operations 
Room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  Okla 
73102. 

No.  MC  134484  (Sub-No.  1  TA)    (Cor- 
rection) ,  filed  May  4, 1970,  published  Fbd- 
ERAL  Register,  issues  of  May   16,  and 
June  12.  1970,  and  republished  as  cor- 
rected this  issue.  Applicant:   MORGAN 
G.    EDWARDS    AND    DAVID    G.    ED- 
WARDS, doing  business  as  EDWARDS 
BROTHERS,  1875  North  Holmes.  Post 
Office    Box    2481,    Idaho    Falls,    Idaho 
83401.  Applicant's  representative:  Den- 
nis M.  Olsen,  485  E  Street,  Idaho  Falls 
Idaho  83401.  Note:  The  purpose  of  this 
partial  republication  is  to  show  Missoula. 
Mont.,  as  a  destination  point.  This  point 
was  inadvertently  omitted  from  previous 
publications.  The  rest  of  the  application 
remains  the  same  as  previously  published 
No.  MC  134688  TA.  fUed  June  15,  197o' 
Applicant:   OPAL  TRANSPORTATION, 
INC.,  Post  Office 'Box  165,  Lands  Avenue, 
Rosenhayn,  N.J.  08352.  Applicants  rep- 
resentative: Robert  B.  Pepper,  297  Acad- 
emy Street,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  iron  pipe,  fit- 
tings, gaskets,  and  tools  in  connection 
therewith  from  the  plantsite  of  Jersey- 
Tyler  Foimdry  Co.,  Bridgeton,  N.J.,  to 


points  in  Connecticut.  Delaware.  Maine 
Maryland,  Massachusetts.  New  Hamp- 
shire, New  York,  North  Carolina.  Penn- 
sylvania, Rhode  Island,  South  Carolina 
Vermont.    Virginia,    Washington.    Dc' 
West  Virginia,  and  points  in  New  Jersey 
as  defined  in  the  New  York  Harbor  Area 
Ex  Parte  149,  CFR  Part  1070.1.  for  150 
days.  Supporting  shipper:   Jersey-Tyler 
Foundry     Co.,     Post     Office     Box     537 
Bndgeton,  N.J.  08302.  Send  protests  to' 
Raymond  T.  Jones,  District  Supervisor 
Interstate  Commerce  Commission    Bu- 
reau of  Operations,  410  Post  Office  Build- 
mg,  Trenton,  N.J.  08608. 

No.    MC    134705   TA,    filed   June    17 
1970.  Applicant:  WILLIAM  H.  GARING 
AND  HOWARD  B.  GARING,  a  partner- 
ship, doing  business  as  GARING  BROS 
EXPRESS,  71  Leonard  Street,  New  York.' 
N.Y.   10013.  Applicant's  representative' 
William  D.  Traub,  10  East  40th  Street 
New  York,  N.Y.  10016.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Sheets,  pillowcases,  towels,  rugs 
and  piece  goods;  between  warehouse  fa- 
cility of  M.  Lowenstein  &  Sons,  Inc     at 
South    Hackensack,    N.J.,    on    the    one 
hand,  and,  on  the  other,  points  in  the 
New  York,  N.Y.,  commercial  zone  as  de- 
fined by  the  Commission,  for  180  days 
Supporting  shipper:    M.   Lowenstein   & 
Sons,    Inc.,    Traffic    Department,    Post 
Office  Box  2835  C.R.S.,  Rock  Hill,  SC 
29730.  Send  protests  to:  Paul  W.  Assenza 
District    Supervisor,    Interstate    Com- 
merce Commission,  Bureau  of  Opera- 
tions, 26  Federal  Plaza,  New  York  N  Y 
10007.  "..  I'ti. 

No.  MC  134707  TA,  filed  June  17   1970 
Applicant:    GLENN    B.    MYERS,'  7412 
Golondrina,     San     Bernardino,     Calif 
92410.    Authority    sought    to    operate 
as    a    contract    carrier,    by   motor    ve- 
hicle, over  irregular  routes,   transport- 
ing:   Plastic   bags,   plastic   tubing,   and 
sheeting,    and    new    burlap    in    com- 
pressed   rolls,    from    Newark,    N.J.,    to 
points   in   Arizona,   California.   Kansas 
Missouri,  Montana,  Nebraska,  New  Mexi- 
co, Oklahoma,  Texas,  Utah,  and  Wyo- 
ming, for  180  days.  Supporting  shipper- 
Packaging  Products  &  Design  Corp    574 
Perry  Street,  Newark,  N.J.  07105.  Send 
protests  to:  John  E.  Nance,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  7708 
Federal  Building,   300   North  Los  An- 
geles  Street,  Los  Angeles,  Calif.   90012. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 
(PR.    Doc.    70-8203:    Piled.    June    26.    1970; 
8:51  a.m.| 


[Notice  102] 

MOTOR  CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 


June  24,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
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CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  Is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2754  (Sub-No.  17  TA),  filed 
June  16.  1970.  Applicant:  NEUENDORF 
TRANSPORTATION  CO.,  121  South 
Stoughton  Road.  Post  Office  Box  588. 
Madison,  Wis.  53701.  Applicant's  repre- 
sentative: Robert  E.  Bryant  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment),  between 
Madison.  Wis.,  and  Milwaukee,  Wis., 
over  Interstate  194  serving  no  intermedi- 
ate points.  Restricted  to  interlining  at 
Milwaukee,  Wis.,  and  tacking  and  inter- 
lining at  Madison,  Wis.,  for  180  days. 
Supporting  shippers :  There  are  approxi- 
mately 55  shippers  and  9  interline  car- 
riers supporting  application.  Send  pro- 
tests to:  Barney  L.  Hardin,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  444  West 
Main  Street,  Room  11,  Madison,  Wis. 

53703. 

No.  MC  25798  (Sub-No.  215  TA),  filed 
June  16,  1970.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  502  East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Aubumdale,  Fla.  22823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress a&  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
Of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificate,  61 
M.C.C.  209  and  766  (except  commodities 
In  bulk),  from  Allen  Township  (Hills- 
dale County),  Mich.,  to  points  in  Ala- 
bama, Florida.  Georgia.  Kentucky,  Lou- 
isiana. Mississippi.  North  Carohna,  South 
Carolina,  and  Tennessee,  for  180  days. 
Supporting  shipper:  Walter  Hoffner, 
Great  Markwestem  Packing  Co.,  Detroit, 
Mich.  Send  protests  to:  District  Super- 
visor, Joseph  B.  Teichert,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
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erations,  5720  Southwest  17th  Street. 
Room  105,  Miami,  Fla.  3155 

No.  MC  59488  (Sub-No.  33  TA) ,  fUed 
Jime  16. 1970.  Applicant:  SOUTHWEST- 
ERN  TRANSPORTATION    COMPANY, 

9  Main  Street,  San  Francisco,  Calif. 
94105.  Applicant's  representative:  L.  Van 
Hyning,  7600  South  Central  Expressway, 
Dallas,  Tex.  75216.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading),  between 
Dallas.  Tex.,  and  Shreveport.  La.,  from 
Dallas  to  Shreveport  over  Interstate 
Highway  20,  and  return,  serving  the  in- 
termediate points  of  Longview  and  Mar- 
shall, Tex.,  and  the  oCf-route  point  of 
Kilgore,  Tex.,  over  Texas  Highway  31 
through  Tyler,  Tex.,  and  U.S.  Highway 
259  as  an  access  highway  to  Interstate 
Highway  20,  for  180  days.  Supporting 
shippers:  There  are  approximately  12 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof,  which  may  be 
examined  at  the  field  office  named  below. 
Note:  Carrier  states  it  will  Interline  at 
all  gateways  authorized.  Send  protests 
to:  E.  K.  Willis,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission,  513 
Thomas  Building,  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  61403  (Sub-No.  206  TA) ,  fUed 
June  19,  1970.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  East- 
man Road,  Klngsport,  Tenn.  37662.  Ap- 
plicant's representative:  Charles  E.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  sulphate,  in  bulk, 
in  tank  vehicles,  from  Lowland,  Tenn., 
to  Sharonville,  Ohio,  for  180  days.  Sup- 
porting shipper:  P.  H.  Ross  and  Co., 
3930  Glenwood  Drive,  Charlotte,  N.C. 
28201.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  803 
1808  West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  108053  (Sub-No.  97  TA), 
filed  June  17,  1970.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION,  COM- 
PANY. INC.,  1520  West  23  Street,  Fre- 
mont, Nebr.  68025.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  Descrip- 
tions Case  (except  commodities  in  bulk 
and  hides),  from  Allen  Township  (Hills- 
dale Co.)  Mich.,  to  points  in  Arizona, 
California,  Colorado.  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming,  for  180  days. 
Supporting  shipper:  Great  Markwestem 
Packing  Co..  Detroit.  Mich.  (Walter 
Hoffner).  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate  Com- 
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merce  Commission,  Bureau  of  Oper- 
ations. 705  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  114045  (Sub-No.  340  TA) ,  filed 
June  16,  1970.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  Post  Office  Box  5842. 
Finley  and  Belt  Line  Road,  75240,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Arthur  J.  Sibik  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  produ- 
ticts,  meat  byproducts,  and  articles  dis- 
tributed by  meat  iKickinghouses  as  des- 
cribed in  sections  A  and  C  of  appendix  I 
to  the  Descriptions  -Cstse  (except  com- 
modities in  bulk  and  hides),  from  Allen 
Township  (Hillsdale  Co.),  Mich.,  to 
points  in  Arkansas,  Kansas,  Louisi- 
ana, Missouri,  Oklahoma,  and  Texas,  for 
180  days.  Supporting  shipper:  Great 
Markwestem  Packing  Co.,  Detroit,  Mich. 
Note:  Carrier  does  not  Intend  to  tacfc 
authority.  Send  protests  to:  E.  K.  Willis, 
Jr..  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 513  Thomas  Building,  1314  Wood 
Street,  Dallas.  Tex.  75202. 

No.  MC  114632  (Sub-No.  28  TA),  filed 
June  19,  1970.  Applicant:  APPLE  LINES. 
INC.,  Post  Office  Box  507.  Madison. 
S.  Dak.  57042.  Applicant's  representa- 
tive: Robert  A.  Applewick  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  pdckinghouse 
products,  as  set  forth  in  sections  A  and 
C.  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  tuid  766  (except 
hides  and  comni^dities  in  bulk) ,  between 
Sioux  FaUfi,,,Sr  Dak.,  and  Chicago,  m., 
for  120  days.  Supporting  shipper:  John 
Morrell  and  Co..  1400  North  Weber  Ave- 
nue. Sioux  Falls.  S.  Dak.  57104;  Claude 
Stewart.  Traffic  Manager.  Send  protests 
to:  J.  L.  Hammond.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  114897  (Sub-No.  87  TA) ,  filed 
June  17.  1970.  Applicant:  WHITFIELD 
TANK  LINES.  INC..  300-316  North 
Clark  Road,  Post  Office  Drawer  9897, 
El  Paso,  Tex.  79989.  Applicant's  repre- 
sentative: J.  P.  Rose  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Magne- 
sium chloride  brirtie,  in  bulk,  in  tank 
vehicles,  from  Duval  Mine,  located  ap- 
proximately 15  miles  east  of  Carlsbad. 
N.  Mex.,  to  points  in  Pima,  Santa  Cruz. 
Cochise,  Yuma,  Pinal,  Graham,  Green- 
lee, Maricopa.  Gila,  Mohave,  and  Yava- 
pai Counties,  Ariz.,  for  180  days.  Sup- 
porting shipper:  M.  Fred  Owen,  Vice 
President,  Duval  Sales  Corp.,  300  The 
Main  Building,  Houston,  Tex.  77002. 
Send  protests  to:  Hasl^ell  E.  Ballard. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 918  Tyler  Street.  Amarillo,  Tex. 
79101. 

No.  MC  115331  (Sub-No.  285  TA) .  filed 
Jime  18,  1970.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED.  1931 
North  Oeyer  Road.  St.  Louis.  Mo.  63131. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  voooden  pal- 
lets, from  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Missouri, 
Minnesota,  Wisconsin,  Illinois,  Michi- 
gan, Indiana,  Kentucky.  Ohio,  and  West 
Virginia,  to  the  plantsite  of  Chevron 
Chemical  Co.  at  Fort  Madison,  Iowa,  for 
180  days.  Supporting  shipper.  Chevron 
Chemical  Co.,  Post  Office  Box  282  Ortho 
Way,  Fort  Madison.  Iowa  52627.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations  Room 
3248,  1520  Market  Street.  St.  Louis,  Mo 
63103. 

No.  MC  118062  (Sub-No.  2  TA),  filed 
June  19,  1970.  Applicant:  DUD  COOKE, 
doing    business    as    COOKE     MOTOR 
EXPRESS,   Post  Office  Box   386,  Lake 
caty,  S.C.  29560.  Applicant's  representa- 
tive: Henry  P.  Willimon,  Post  Office  Box 
1075,   Greenville,   S.C.   29602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cotton  and  synthetic  cloth 
and    sewing    room    supplies:    finished 
dresses,   machinery  and   parts   used   in 
production    of    dresses,    between    Lake 
City,  S.C,  to  Andrews.  Tex.,  for  180  days. 
Supporting  sWpper:  Wentworth  Manu- 
facturing Co.,  Lake  City,  S.C.  Send  pro- 
tests to:  Arthur  B.  Abercr<Mnbie,  District 
Supervisor,  Interstate  Commerce  Com- 
mission,   Bureau    of    Operations,     300 
Colimibia   Building.    1200   Main  Street 
Columbia.  S.C.  29201. 

No.  MC  119315  (Sub-No.  15  TA).  filed 
June    17.    1970.    Applicant:    FREIGHT- 
WAY   CORPORATION.    131    Matzinger 
Road.  Toledo,   Ohio   43612.  Applicant's 
representative:  Paul  P.  Beery,  88  East 
Broad   Street,    Columbus,    Ohio   43215. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
Irregular   routes,   transporting:    Penta- 
erythritol  and  sodium  formate,  between 
the  plantsite  of  Pan-American  Chemical 
Corp.  at  Toledo,  Ohio,  on  the  one  hand, 
and.   on   the   other,   Newark,   Boonton, 
Metuchen,  Linden,  and  South  Kearney, 
N.J.;   Fort  Wayne,   Ind.:   PhUadelphia, 
Pa.;  Carpentervllle,  Rockford,  and  Chi- 
cago, 111.;  Madison  and  Port  Washing- 
ton, Wis.;  Burlington,  Iowa;  Baltimore 
Md.;  Detroit,  Mich.,  and  Buffalo,  N.Y.i 
for  180  days.  Supporting  shipper:  Pan- 
American  Chemical  Corp.,  153  Chestnut 
Hm  Road,  Newark,  Del.  19711.  Send  pro- 
tests   to:    Keith    D.    Warner,    District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5234  Fed- 
eral Office  Building,  234  Summit  Street 
Toledo,  Ohio  43604. 
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caps,  poultry  equipment,  vxiter  softeners, 
water  conditioning  equipment,  and  pig 
feeding  equipment,  from  the  plantsite 
of  A.  R.  Wood  Manufacturing  Co 
Luveme,  Minn.,  to  points  in  Ohio' 
Arkansas,  Texas,  Mississippi,  Alabama, 
Georgia  and  that  part  of  Missouri  lying 
south  of  U.S.  Highway  24.  The  opera- 
tions sought  herein  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts with  A.  R.  Wood  Manufacturing 
Co.,  of  Luveme,  Minn.,  for  180  days.  Sup- 
porting shipper:  A.  R.  Wood  Manufac- 
turing Co.,  Box  218,  Luveme,  Minn. 
56156.  Send  protests  to:  A.  N.  Spath 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse 
110  South  Fourth  Street,  Minneapolis' 
Minn.  55401. 

No.  MC  127681  (Sub-No.  6  TA) ,  filed 
June  5,   1970.  Applicant:    JOE  JONES, 
JR.,    doing    biisiness    as    JOE    JONES 
TRUCKING  CO.,  3148  Bankhead  High- 
way,   Atlanta,    Ga.    30318.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^wrting:    Dry  chemicals   in   paper 
bags,  drums,  or  boxes,  from  the  plantsite 
of  Oxford  Chemicals.  Division  of  Consol- 
idated Foods  Corp.,  in  Chamblee.  Ga    to 
points  In  the  United  States  (excluding 
Alaska  and  Hawaii.) :  Defective,  rejected 
and  repossessed  chemical  products,  from 
the  points  in  the  United  States  (exclud- 
ing Alaska  and  HawaU)  to  the  plantsite 
of  Oxford  Chemicals  in  Chamblee,  Ga.: 
Materials,  equipment,  and  supplies',  used 
for  or  useful  in  the  distribution  of  chemi- 
cals when  transported  with  shipments  of 
chemicals  as  otherwise  authorized  under 
MC  127681.  Between  the  plantsite  of  Ox- 
ford Chemicals,  Division  of  Consolidated 
Pcxxls  Corp.,  in  Chamblee,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States,  for  180  days.  Support- 
ing shipper:  Oxford  Chemicals,  Post  Of- 
fice Box  80202.  Atianta,  Ga.  30341.  Send 
protests  to:  WUliam  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission.  Bureau  of   Operations,  Room 
309,   1252  West  Peachtree  Street  NW. 
Atianta,  Ga.  30309. 


support  attached  to  the  application  that 
may  be  examined  here  at  the  offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Wm.  E.  Murphy,  Interstate 
Commerce  Commission,  Buieau  of  Op- 
erations,  450  Golden  Gate  Avenue  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC  134565  (Sub-No.  2  TA)    filed 
June  3,  1970.  Applicant:  J  &  W  TRANS- 
PORT,    INC.,    2212    Hazelwood   Avenue 
Fort  Wayne,  Ind.  46805.  Applicant's  reo-' 
resentative:     Michael    V.    Gooch     777 
Chamber  of  Commerce  Building,  Indian- 
apolis. Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 1.  Iron  and  steel  and  iron  and  steel 
articles,  aluminum  and  aluminum  fas- 
liners,  resins,  solder,  and  paints,  from 
that  part  of  the  Chicago  commercial 
zone,  located  in  Illinois:  from  Wheeling 
W.     Va.,     Toledo,     Ohio,     Racine     and 
Kenosha,  Wis.,  including  transportation 
from    the    Chicago    commercial    zone 
Toledo,  Ohio,  Racine  and  Kenosha  Wis ' 
having    prior    movement    by    ship     to 
Goshen  and  Topeka,  Ind.;  2.  Livestock 
tanks   watering  equipment  and  feeders 
and  boats,  from  Goshen,  Ind.,  to  the  48 
adjacent  States  and  Washington,  D  C  • 
3.  Travel  trailers,  and  fold-campers,  from 
Topeka,  Ind.,  to  the  48  adjacent  States 
and    Washington,    D.C.,    for    180    days 
Supporting     shipper:      Starcraft     Co' 
Goshen,  Ind.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
Room  204,  345  West  Wayne  Street,  Fort 
Wayne,  Ind.  46802. 

By  the  Commission.      * 

[SEAL]  H.  Neil  Garson, 

Secretary. 
IPJl.   Doc.    70-8204;    FUed.    June    26.    1970- 
8:51  a.in.l 


No.  MC  124054  (Sub-No.  1  TA)  filed 
June  11,  1970.  Applicant:  MERLIN 
HERRMANN,  510  East  Dodge  Street 
Luveme,  Minn.  56156.  Applicant's  rep- 
resentative: James  R.  Becker,  412  West 
Ninth  Street,  Sioux  Falls,  S.  Dak.  57104. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Livestock  bunk 
feeders,  poultry  brooder  stoves,  poultry 
nests  and  cages,  poultry,  and  livestock 
ouildmg  ventilation  equipment,  chimney 


No.  MC  134468  TA  (correction) ,  filed 
April  2,  1970,  published  Federal  Regis- 
ter, issue  of  April  16,  1970,  and  repub- 
Ushed  as  corrected  this  issue.  AppUcant: 
TAHOE  BASm  FREIGHTWAYS,  INC.. 
3527  Meadow  Street,  Oakland,  Calif. 
94601.  Applicant's  representative:  Clark 
A.  Barrett,  Suite  6.  1611  Bonel  Place  San 
Mateo,  Calif.  94402.  Authority  sought  to 
(n>erate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  tranawrt- 
ing:  General  commodities,  requiring 
refrigeration,  and  transported  in  re- 
frigerated equipment,  from  Berkeley. 
Emeryville,  Oakland,  San  Francisco,  San 
Jose,  and  San  Leandro,  Calif.,  to  points 
on  or  within  5  miles  of  the  shoreline  of 
Lake  Tahoe,  Calif.-Nev.,  for  180  days. 
Note:  The  purpose  of  this  republication 
Is  to  show  the  correct  destination  terri- 
tory proposed  to  be  served.  Supporting 
shippers:   There  are  six  statements  of 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  24.  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  5  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Pedehal 
Register. 

Long-and-Short  Haul 

PSA  No.  41983— Beet  or  cane  sugar  to 
Cedar  Rapids.  Iowa.  Piled  by  Western 
Trunk  Line  Committee,  agent  (No. 
A-2628).  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  in  carloads, 
as  described  in  the  application,  from 
specified  points  In  Idaho,  to  Cedar 
Rapids,  Iowa. 

Grounds  for  relief— Rate  relationship. 

By  the  Commission. 

[SEAL]  H.  NnL  Oarson. 

Secretary. 
[FJl.   Doc.    70-8206:    FUed.   June   20,    1»70; 
8:61  ajn.] 
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[S.O.  994;   ICC  Order  No.  16;   Amdt.  5) 

PENN  CENTRAL 

Rerouting  or  Diversion  of  Traffic 

Upon   further  consideration  of  ICC 

Order  No.  16  (Penn  Central)   and  good 

cause  appearing  therefor:  j 

It  is  ordered.  That:  | 

ICC  Order  No.  16  be,  and  it  is  hereby 

amended  by  substituting  the  following 


NOTICES 

paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  June  30,  1970,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
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ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  23, 
1970. 

Interstate    Commerce 
Commission, 
[SEAL]  R.  D.  Pfahler, 

Agent. 
[F.R.   Doc.    70-8206:    Filed,   June   26,    1970; 
8:51  a.m.] 
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AGRICULTURE  DEPARTMENT 
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ice; Commodity  Credit  Corpora- 
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U.S.  Arms  Control  and  Disarma- 
ment Agency 10580 


Contents 


Notices 

Establishment  of  minimum  rates 
and  rate  ranges : 
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positions.  New  York,  N.Y_-_  10610 

COMMERCE  DEPARTMENT 

See  Business  and  Defense  Services 
Administration. 
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CORPORATION 

Rules  and   Regulations 

Rice;  1970  crop  loan  and  purchase 
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Tobacco,    flue-cured;     1970   crop 
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CONSUMER  AND  MARKETING 
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Rules  and   Regulations 
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and  rate  of  assessment 10566 
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certain  other  marketing  areas; 
order  amending  orders 10567 
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limitation 10566 

Proposed  Rule  Making 

Oranges  and  grapefruit  grown  in 
Texas;  container  and  pack 
regulation 10595 

CUSTOMS  BUREAU 

Rules  and  Regulations 
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narily regarded  as  appropriate 
for  disclosure 10586 
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Ark 10585 

Vessels  in  foreign  and  domestic 
trades;  special  tonnage  tax  and 
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filing 10610 
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ing Co.  (WBTV)... 10619 

Metro    Communications,     Inc. 

(KDEO) 10620 

WPRY  Radio  Broadcasters,  Inc.  10621 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules  and  Regulations 

Apple  crop  insurance,  1967  anjj 
succeeding  crop  years;  correc- 
tion    10566 
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Notices 
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Alaska  Line,  Inc.;  application 
for  exemption 10622 
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ence; agreement  filed 10622 
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Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co 10624 

Humble  Oil  &  Refining  Co.  et  al.  10622 
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South  Georgia  Natural  Gas  Co.  10625 

Southern  Natural  Gas  Co 10625 

Tennessee  Gas  Pipeline  Co 10625 
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Miscellaneous  amendments  to 
chapter 10534 
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Director,  Bureau  of  Competition, 
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Statement  of  organization 10627 
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Rules  and  Regulations 

Mark  Twain  National  Wildlife 
Refuge,  Illinois  and  Iowa;  hunt- 
ing (6  documents) 10593,  10594 
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Pacific  Ocean  by  seine  vessels 
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FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Drugs;  tetracycline-sulfonamide 
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chlortetracycline  -  sulfonamide, 
oxytetracycline  -  sulfonamide 
combination  products  for  oral 
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drug  application  regarding 
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dextrin  complex 10608 

Pesticide  chemical  petitions: 

Monsanto  Co 10609 

Nor-Am  Agricultural  Products, 
Inc 10609 

GENERAL  SERVICES 
ADMINISTRATION 
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Standing  interagency  committees 
chaired  by  GSA 10610 

HEALTH,   EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Pood  and  Drug  Administra- 
tion: Social  and  Rehabilitation 
Service. 
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Rules  and  Regulations 
Consumer   information;    require- 
ments; correction 10592 
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X 


Sec. 
301.80 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Witchweed 

Quarantine  and  Regulations 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161,  162,  150ee),  Notice  of 
Quarantine  No.  80  relating  to  the  witch- 
weed  and  regulations  supplemental  to 
said  quarantine  (7  CFR  301.80,  301.80-1, 
et.  seq.)  are  hereby  revised  to  read  as 
follows: 

Quarantine  and  RECutATioNs 

Quarantine;  restriction  on  inter- 
state movement  of  specified 
regulated  articles. 

301.80-1       Definitions. 

301.80-2  Authorization  to  designate  reg^u- 
lated  areas  and  suppressive  or 
generally  infested  areas;  and 
articles  which  are  exempt  from 
certification,  permit,  or  other 
requirements. 

301.80-3  Conditions  governing  the  inter- 
state movement  of  regulated  ar- 
ticles from  quarantined  States. 

301.80-4  Issuance  and  cancellation  of 
certificates  and  pyermits. 

301.80-5  Compliance  agreements;  and 
cancellation  thereof. 

301.80-6  Assembly  and  inspection  of 
regulated  articles. 

301.80-7  Attachment  and  disposition  of 
certificates  or  permits. 

301.80-8  Inspection  and  disposal  of  regu- 
lated articles  and  pests. 

301.80-9      Movement  of  witchweed. 

301 .80-10    Nonliability  of  the  Department. 

AuTHoarrT:  The  provisions  of  this  subpart 
Issued  under  sees.  8,  9,  37  Stat.  318,  as 
amended,  sec.  106,  71  SUt.  33;  7  U.S.C.  161, 
162,  ISOee:  29  F.R.  16210,  as  amended,  33  F.R. 
15485. 

§  301.80  Quarantine;  resirirlion  on  in- 
terstate movement  of  j^peeified  regu- 
lated articles. 

fa)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee),  the  Secretary  of  Agriculture 
heretofore  determined,  after  public  hear- 
ing, that  it  was  necessary  to  quarantine 
the  States  of  North  Carolina  and  South 
Carolina,  in  order  to  prevent  the  spread 
of  witchweed  (Striga  spp.),  a  parasitic 
plant  whicl\  causes  a  dangerous  disease 
of  corn,  sorghum,  and  other  crops  of  the 
grass  family,  not  theretofore  widely  prev- 
alent or  distributed  within  and  through- 
out the  United  States,  and  accordingly 
quarantined  said  States.  Under  the  au- 
thority of  said  provisions,  the  Secretary 


hereby  continues  such  quarantine  in  ef- 
fect with  respect  to  the  interstate  move- 
ment from  the  quarantined  States  of  the 
articles  described  in  paragraph  (b)  of 
this  section,  issues  the  regulations  in  this 
subpart  governing  such  movement,  and 
gives  notice  of  said  quarantine  and 
regulations. 

(b)  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  from  any 
quarantined  State  any  of  the  following 
articles  (defined  in  §  301.80-1  (o)  as  regu- 
lated articles) ,  except  in  accordance  with 
the  conditions  prescribed  in  this  subpart: 

(1)  Soil,  compost,  peat,  humus,  muck, 
and  decomposed  manure,  separately  or 
with  other  things;  sand;  and  gravel. 

(2)  Plants  with  roots. 

(3)  Grass  sod. 

(4)  Plant  crowns  and  roots  for 
propagation. 

(5)  True  btilbs,  corms,  rhizomes,  and 
tubers  of  ornamental  plants. 

(6)  Root  crops,  except  those  from 
which  all  soil  has  been  removed. 

(7)  Peanuts  in  shells  and  peanut 
shells,  except  boiled  or  roasted  peanuts. 

( 8 )  Small  grains  and  soybeans . 

(9)  Hay,  straw,  fodder,  and  plant  lit- 
ter of  any  kind. 

(10)  Seed  cotton  and  gin  trash. 

(11)  Stumpwood. 

(12)  Long  green  cucumbers,  canta- 
loupes, peppers,  squash,  tomatoes,  and 
watermelons,  except  those  from  which 
all  soil  has  been  removed. 

(13)  Pickling  cucumbers,  string  beans, 
and  field  peas. 

(14)  Cabbage,  except  firm  heads  with 
loose  outer  leaves  removed. 

(15)  Leaf  tobacco,  except  Plue-cured 
leaf  tobacco. 

(16)  Ear  corn,  except  shucked  ear 
com. 

(17)  Used  crates,  boxes,  burlap  bags, 
and  cotton-picking  sacks,  and  other  used 
farm  products  containers. 

(18)  Used  farm  tools. 

(19)  Used  mechanized  cultivating 
equipment  and  used  harvesting  equip- 
ment. 

(20)  Used  mechanized  soil-moving 
equipment. 

(21)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  subpara- 
graphs (1)  through  (20)  of  this  para- 
graph, when  it  is  determined  by  an  in- 
spector that  they  present  a  hazard  of 
spread  of  witchweed,  and  the  person  in 
possession  thereof  has  been  so  notified. 


§  301.80-1     Dennitions. 

Terms  used  in  the  singular  form  in 
this  subpart  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively  to  mean: 


(a)  Certificate.  A  document  issued  or 
authorized  to  be  issued  imder  this  sub- 
part by  an  inspector  to  allow  the  inter- 
state movement  of  regulated  articles  to 
any  destiaationr 

(b)  Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles,  and  the  Plant  Protection  Divi- 
sion, wherein  the  former  agrees  to  com- 
ply with  the  requirements  of  this  sub- 
part identified  in  the  agreement  by  the 
inspector  who  executes  the  agreement  on 
behalf  of  the  Division  as  applicable  to 
the  operations  of  such  person. 

(c)  iJirecf or.  The  Director  of  the  Plant 
Protection  ^i vision.  Agricultural  Re- 
search Service,  U.S.  Department  of  Agri- 
cultiu-e,  or  any  other  oflBcer  or  employee 
of  said  Service  to  whom  authority  to  act 
in  his  stead  has  been  or  may  hereafter 
be  delegated. 

(d)  Farm  tools.  An  instrument  worked 
or  used  by  hand,  e.g.,  hoes,  rakes,  shov- 
els, axes,  hammers,  and  saws. 

(e)  Generally  infested  area.  Any  part 
of  a  regulated  area  not  designated  as  a 
suppressive  area  in  accordance  with 
§  301.80-2. 

(f)  Infestation.  The  presence  of 
witchweed  or  the  existence  of  circum- 
stances that  make  it  reasonable  to  be- 
lieve that  witchweed  is  present. 

(g)  Inspector.  Any  employee  of  the 
Plant  Protection  Division,  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  or  other  person  authorized 
by  the  Director  to  enforce  the  provisions 
of  the  quarantine  and  regulations  in  this 
subpart.  \ 

(h)  Interstate.  From  any  State,  Terri- 
tory, or  District  intd  or  through  any 
other  State,  Territoryf  or  District  of  the 
United  States  (incliraing  Puerto  Rico). 

(i)  Limited  permtf.  A  dociunent  issued 
or  authorized  to  be  issued  by  an  inspec- 
tor to  allow  the  interstate  movement  of 
noncertiiied  regulated  articles  to  a  speci- 
fied destination  for  limited  handling, 
utilization,  or  processing,  or  for 
treatment. 

(j)  Mecfuinized  cultivating  equip- 
ment; and  mechanized  harvesting 
equipment.  Mechanized  equipment  used 
for  soil  tillage,  including  tillage  attach- 
ments for  farm  tractors,  e.g.,  tractors, 
disks,  plows,  harrows,  planters  and  sub- 
soilers;  mechanized  equipment  used  for 
harvesting  purposes,  e.g.,  mechanical 
cotton  harvesters,  hay  balers,  corn  pick- 
ers, and  combines. 

(k)  Mechanized  soil-moving  equip- 
ment. Equipment  used  for  moving  or 
transporting  soU,  e.g.,  draglhies,  bull- 
dozers, dumptrucks,  road  scrapers,  etc. 
(1)  Moved  (movement,  move) .  Shipped, 
offered  for  shipment  to  a  common  car- 
rier, received  for  transportation  or  trans- 
ported by  a  common  carrier,  or  carried, 
transported,  moved  or  allowed  to  be 
moved  by  any  means.  "Movement"  and 
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"move"  shall  be  construed  accordingly, 
(m)  Person.  Any  individual,  corpora- 
tion, company,  society,  or  association,  or 
other  organized  group  of  any  of  the 
foregoing. 

(n)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as 
a  regulated  area  in  5  301.80-2a  or  other- 
wise designated  by  the  Director  in 
accordance  with  S  301.00-2(a). 

(o)  Regulated  articles.  Any  articles 
described  in  $  301.80(b) . 

(p)  Restricted  destination  permit.  A 
document  Issued  or  authorized  to  be  is- 
sued by  an  inspector  to  allow  the  inter- 
state movement  of  regulated  articles  not 
certified  under  all  applicable  Federal  do- 
mestic plant  quarantines  to  a  specified 
destination  for  other  than  scientific 
purposes. 

(q)  Suppressive  area.  That  portion  of 
a  regulated  area  where  eradication  of 
infestation  is  undertaken  as  an  objective, 
as  designated  by  the  Director  under 
§301.80-2  (a). 

(r)  Scientific  permit.  A  document  Is- 
sued by  the  Director  to  allow  the  inter- 
state movement  to  a  specified  destination 
of  regulated  articles  for  scientific 
purposes. 

(s)  Soil.  That  portion  of  the  upper 
layer  of  earth  in  which  plants  can  grow, 
(t)  Treatment  manual.  The  provisions 
currently  contained  in  the  "Manual  of 
Administratively  Authorized  Procedures 
to  be  Used  Under  the  Witchweed  Quar- 
antine" and  the  "Fumigation  Procedures 
Manual"  and  any  amendments  thereto.* 
(u)  Witchweed.  Parasitic  plants  of  the 
genus  Striga  and  any  reproductive  parts 
thereof,  including  seeds. 

§  301.80—2  Aalhorizalion  to  designate 
regulated  areas  and  suppressive  or 
generally  infested  areas;  and  articles 
which  are  exempt  from  cerlificalion, 
permit,  or  other  requirements. 

(a)  Regulated  areas  and  suppressive 
or  generally  infested  areas.  (1)  The  Di- 
rector shall  list  as  regulated  areas  In  a 
supplemental  regulation  designated  as 
§  301.80-2a,  the  quarantined  States,  or 
portions  thereof,  in  which  witchweed  has 
been  found  or  in  which  there  is  reason 
to  believe  that  witchweed  is  present,  or 
which  It  is  deemed  necessary  to  regulate 
because  of  their  proximity  to  infestation 
or  their  inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  The  Director,  in  the  supple- 
mental regulation,  may  divide  any  regu- 
lated area  into  a  suppressive  area  or  a 
generally  infested  area  in  accordance 
with  the  definition  thereof  in  §  301.80-1. 
Less  than  an  entire  quarantined  State 
will  be  designated  as  a  regulated  area 
only  if  the  Director  is  of  the  opinion 
that: 

(i)  The  State  has  adopted  and  Is  en- 
forcing a  quarantine  or  regulation  which 
imposes  restrictions  on  the  intrastate 
movement    of    the    regulated    articles 


'  Pamphlets  containing  ruch  provisions  are 
available,  upon  request  from  the  Director, 
Plant  Protection  Division.  Agricultural  Re- 
aearcdi  Service.  U.S.  Department  of  Agrlcul- 
t\ire,  HyattsvlUe,  Md.  307S2,  en:  from  an 
Inapeotor. 


RULES  AND  REGULATIONS 

which  are  substantially  the  same  as 
those  which  are  imposed  with  respect  to 
the  interstate  movement  of  such  articles 
imder  this  subpart;  and 

(11)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
interstate  spread  of  witchweed. 

(2)  The  Director,  or  an  authorized  in- 
spector, may  temporarily  designate  any 
other  premises  in  a  quarantined  State  as 
a  regulated  area  and  a  suppressive  or 
generally  infested  area,  in  accordance 
with  the  criteria  specified  in  subpara- 
graph (1)  of  this  paragraph  for  listing 
such  areas,  by  serving  written  notice 
thereof  on  the  owner  or  person  in  pos- 
session of  such  premises,  and  thereafter 
the  interstate  movement  of  regiilated 
articles  from  such  premises  by  any  per- 
son having  notice  of  this  designation 
shall  be  subject  to  the  applicable  provi- 
sions of  this  subpart.  As  soon  as  prac- 
ticable, such  premises  shall  be  added  to 
the  list  in  §  301.80-2a  if  a  basis  then 
exists  for  their  designation. 

(b)  Articles  which  are  exempt  from 
certification,  permit,  or  other  require- 
ments. The  Director  may,  in  a  supple- 
mental regulation  designated  as  §  301.80- 
2b,  list  regulated  articles  which  shall  be 
exempt  from  the  certification  and  permit 
or  other  requirements  of  this  subpart 
under  such  conditions  as  he  may  pre- 
scribe, if  he  finds  that  facts  exist  as  to 
the  pest  risk  involved  in  the  movement  of 
such  regulated  articles  which  make  it 
safe  to  so  relieve  such  requirements. 

§  301.80-3  Conditions  governing  the  in- 
terstate movement  of  regulated  ar- 
ticles from  quarantined  States.* 

(a)  Any  regulated  articles,  except  soil 
samples  for  processing,  testing,  or  analy- 
sis, may  be  moved  interstate  from  any 
quarantined  State  under  the  following 
conditions : 

(1)  With  certificate  or  permit  issued 
and  attached  in  accordance  with 
!§  301.80-4  and  301.80-7,  if  moved: 

(i)  From  any  generally  infested  area 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regulated  areas; 
or 

(ii)  From  any  generally  infested  area 
into  or  through  any  suppressive  area ;  or 

(iii)  Between  any  noncontiguous 
suppressive  areas;  or 

(iv)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  the  in- 
spector that  the  regulated  articles  pre- 
sent a  hazard  of  spread  of  the  witchweed 
and  the  person  in  possession  thereof  has 
been  so  notified;  or 

(v)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  subptu-agraph 
(2)  (v)  of  this  paragraph;  or 

(2)  With(^ut  certificate  or  permit,  if 
moved: 

(i)  From  aky  generally  Infested  area 
or  any  suppr^sive  area,  under  the  pro- 
visions of  §  30i.80-2b  which  exempts  cer- 
tain articles/  from  certification  and 
permit  requireh^ents;/or 


(li)  From  a  generally  infested  area  to 
a  contiguous  generally  infested  area;  or 

(iii)  Prom  a  suppressive  area  to  a 
contiguous  generally  infested  su-ea;  or 

(iv)  Between  contiguous  suppressive 
areas  unless  the  person  in  possession  of 
the  articles  has  been  notified  by  an 
inspector  that  a  hazard  of  spread  of  the 
witchweed  exists;  or 

(V)  Through  or  reshipped  from  any 
generally  infested  area  or  suppressive 
area  if  the  articles  originated  outside  the 
regulated  areas  and  if  the  point  of  origin 
of  the  articles  is  clearly  indicated,  their 
identity  has  been  maintained,  and  they 
have  been  safeguarded  against  infesta- 
tion while  in  the  regixlated  area  in  a 
manner  satisfactory  to  the  inspector;  or 

(3)  Prom  any  area  outside  the 
regulated  areas,  if  moved: 

(i)  With  a  certificate  or  permit 
attached;  or 

(ii)  Without  a  certificate  or  permit, 
if: 

(a)  The  regulated  articles  are  exempt 
under  the  provisions  of  §  301.80-2b;  or 

(b)  The  point  of  origin  of  such  move- 
ment is  clearly  indicated  on  the  articles 
or  shipping  document  which  accom- 
panies the  articles  and  if  the  movement 
Is  not  made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Director  in  emergency  situations,  soil 
samples  for  processing,  testing,  or  analy- 
sis may  be  moved  interstate  from  any 
regulated  area  only  to  laboratories  ap- 
proved' by  the  Director  and  so  listed 
by  him  in  a  supplemental  regulation.* 
A  certificate  or  permit  will  not  be  re- 
quired to  be  attached  to  such  soil  samples 
except  in  those  situations  where  the  Di- 
rector has  authorized  such  movement 
only  with  a  certificate  or  permit  issued 
and  attached  in  accordance  with 
§§  301.80-4  and  301.80-7.  A  certificate  or 
permit  will  not  be  required  to  be  attached 
to  soil  samples  originating  in  areas  out- 
side of  the  regulated  areas  if  the  point 
of  origin  of  such  movement  Is  clearly  in- 
dicated on  the  articles  or  shipping  docu- 
ment which  accompanies  the  articles  and 
if  the  movement  Is  not  made  through 
any  regulated  area. 

§  301.80-4      Issuance  and  cancellation  of 
certificalcs  and  permits. 

(a)  Certificates  may  be  Issued  for  any 
regulated  articles  (except  soil  samples 
for  processing,  testing,  or  analysis)  by 
an  inspector  if  he  determines  that  they 
are  eligible  for  certification  for  move- 
ment to  any  destination  under  all  Fed- 
eral domestic  plant  quarantines  appli- 
cable to  such  articles  and : 

(1)  Have  originated  in  nonlnfested 
premises  In  a  regulated  area  and  have 
not  been  exposed  to  Infestation  while 
within  the  regulated  areas;  or 

(2)  Have  been  treated  to  destroy  in- 
festation in  accordance  with  the  treat- 
ment manual ;  or 


'Requirements  ubder  all  other  applicable 
Federal  domestic  plant  quarantines  must 
also  be  met. 


•  Pamphlets  containing  provisions  for  lab- 
oratory approval  may  l>e  obtained  from  the 
Director.  Plant  Protection  Division.  ARS.  U.S. 
Department  of  Agriculture,  Federal  Center 
Building.  HyattsvlUe,  Md.  20782. 

•  For  list  of  approved  laboratories,  see  PFD 
639. 


(3)  Have  been  grown,  produced,  man- 
ufactured, stored,  or  handled  in  such  a 
manner  that  no  Infestation  would  be 
transmitted  thereby. 

lb)  Limited  permits  may  be  Issued  by 
an  inspector  to  allow  Interstate  move- 
ment of  regulated  articles  (except  soil 
samples  for  processing,  testing,  or  analy- 
sis) not  eligible  for  certification  under 
this  subpart,  to  specified  destinations  for 
limited  handling,  utilization,  or  process- 
ing, or  for  treatment  In  accordance  with 
the  treatment  manual,  when  upon  evalu- 
ation of  the  circumstances  involved  in 
each  specific  case  he  detemines  that  such 
movem«it  will  not  result  in  the  spread 
of  witchweed  and  requirements  of  other 
applicable  Federal  domestic  plant  quar- 
antines have  been  met. 

(c)  Restricted  destination  permits 
may  be  Issued  by  an  Inspector  to  allow 
the  interstate  movement  (for  other  than 
scientific  purposes)  of  regulated  articles 
(except  soil  samples  for  processing,  test- 
ing, or  analysis)  to  any  destination  per- 
mitted under  all  apphcable  Federal  do- 
mestic plant  quarantines  If  such  articles 
are  not  eligible  for  certification  imder 
all  such  quarantines  but  would  other- 
wise qualify  for  certification  under  this 
subpart. 

(d)  Scientific  permits  to  allow  the  in- 
terstate movement  of  regulated  articles, 
and  certificates  or  permits  to  allow  the 
movement  of  soil  samples  for  processing, 
testing,  or  analysis  in  emergency  situa- 
tions, may  be  issued  by  the  Director 
imder  such  conditions  as  may  be  pre- 
scribed in  each  specific  case  by  the 
Director. 

(e)  Certificate,  limited  permit,  and  re- 
stricted destination  permit  forms  may 
be  Issued  by  an  inspector  to  any  person 
for  use  by  the  latter  for  subsequent  ship- 
ments of  regulated  articles  (except  for 
soil  samples  for  processing,  testing,  or 
analysis) ,  provld^  such  person  is  oper- 
ating under  a  compliance  agreement ;  and 
any  such  person  may  be  authorized  by  an 
Inspector  to  reproduce  such  forms  on 
shipping  containers  or  otherwise.  Any 
such  person  may  use  the  certificate 
forms,  or  reproductions  of  such  forms, 
for  the  interstate  movement  of  regulated 
articles  from  the  premises  of  such  person 
Identified  In  the  compliance  agreement  if 
such  person  has  made  appropriate  de- 
terminations as  specified  in  paragraph 
(a)  of  this  section  with  respect  to  such 
articles.  Any  such  person  may  use  the 
limited  permit  forms,  or  reproductions 
of  such  forms,  for  Interstate  movement 
of  regulated  articles  to  specified  destina- 
tions authorized  by  the  inspector  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion. Any  such  person  may  use  the  re- 
stricted destination  permit  forms,  or 
reproductions  of  such  forms,  for  the  in- 
terstate movement  of  regulated  articles 
not  eligible  for  certification  under  all 
Federal  domestic  plant  quarantines  ap- 
plicable to  such  articles,  under  the  con- 
ditions specified  in  paragraph  (c)  of  this 
section. 

(f)  Any  certificate  or  permit  which  has 
been  Issued  or  authorized  may  be  with- 
drawn by  the  inspector  or  the  Director  If 
be  determines  that  the  holder  thereof 
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has  not  compiled  with  any  condition 
for  the  use  of  such  document  Imposed 
by  this  subpart. 

§  301.80—5    Compliance  agreemenls;  and 
cancellation  thereof. 

(a)  Any  person  engaged  in  the  busi- 
ness of  growing,  handling,  or  moving  reg- 
ulated articles  may  enter  into  a  compli- 
ance agreement  to  facilitate  the  move- 
ment of  such  articles  imder  this  subpart. 
Compliance  agreement  forms  may  be  ob- 
tained from  the  Director  or  an  inspector. 

(b)  Any  compliance  agreement  may 
be  canceled  by  the  inspector  who  is  su- 
pervising its  enforcement  whenever  he 
finds,  after  notice  and  reasonable  op- 
portunity to  present  views  has  been  ac- 
corded to  the  other  party  thereto,  that 
such  other  party  has  failed  to  comply 
with  the  conditions  of  the  agreement. 

§  301.80-6      Assembly  and  inspection  of 
regulated  articles. 

Persons  (other  than  those  authorized 
to  use  certificates,  Umited  permits,  or  re- 
stricted destination  permits,  or  repro- 
ductions thereof,  under  8  301.80-4(e) ) 
who  desire  to  move  interstate  regulated 
articles  which  must  be  accompanied  by 
a  certificate  or  permit  shall,  as  far  In 
advance  as  possible,  request  an  inspector 
to  examine  the  articles  prior  to  move- 
ment. Such  articles  shall  be  assembled  at 
such  points  and  in  such  a  manner  as  the 
inspector  designates  to  facilitate  inspec- 
tion. 

§  301.80—7     Allachment  and   disposition 
of  certificates  or  permits. 

(a)  If  a  certificate  or  permit  is  re- 
quired for  the  interstate  movement  of 
regulated  articles,  the  certificates  or  per- 
mit shall  be  securely  attached  to  the  out- 
side of  the  container  In  which  such  arti- 
cles are  moved  except  that,  where  the 
certificate  or  permit  is  attached  to  the 
waybill  or  other  shipping  document,  and 
the  regulated  articles  are  adequately  de- 
scribed on  the  certificate,  permit  or  ship- 
ping document,  the  attachment  of  the 
certificate  or  permit  to  each  container  of 
the  articles  Is  not  required. 

(b)  In  all  cases,  certificates  or  permits 
shall  be  furnished  by  the  carrier  to 
the  consignee  at  the  destination  of  the 
shipment. 

§  301.80-4      Inspection    and   disposal   of 
regulated  articles  and  pests. 

Any  properly  identified  inspector  is  au- 
thorized to  stop  and  inspect,  and  to  seize, 
destroy,  or  otherwise  dispose  of,  or  re- 
quire disposal  of  regulated  articles  and 
witchweed  as  provided  In  section  10  of 
the  Plant  Quarantine  Act  (7  U.S.C.  164a) 
and  section  105  of  the  Plant  Pest  Act  (7 
UJS.C.  ISOdd),  in  accordance  with  in- 
structions issued  by  the  Director. 

§301.80-9    Movement  of  witchweed. 

Regulations  requiring  a  permit  for,  and 
otherwise  governing  the  movement  of 
witchweed  In  Interstate  or  foreign  com- 
merce are  contained  in  the  Federal  plant 
pest  regulations  In  Part  330  of  this 
chapter.  Applications  for  permits  for  the 
movement  of  the  pest  may  be  made  to 
the  Director. 
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§  301.80-10     Naldiabilily  of  the  Depart- 
ment. 

The  United  States  Department  of 
Agriculture  disclaims  liability  for  any 
costs  Incident  to  Inspections  or  compli- 
ance with  the  provisions  of  the  quaran- 
tine and  regulations  in  this  subpart, 
other  than  for  the  services  of  the 
inspector. 

This  revision  shall  become  effective 
July  1,  1970.  when  it  shall  supersede  the 
Notice  of  Quarantine  and  Regulations 
effective  July  1, 1967. 

In  the  revision  a  provision  Is  made  for 
the  Director  to  designate  regulated  areas 
as  suppressive  or  generally  infested 
areas.  Also  provision  is  made  for  the 
Director  or  an  authorized  inspector  to 
temporarily  designate  rfny  premises  in  a 
quarantined  State  as  a  regulated  area 
and  suppressive  or  generally  infested 
area  by  serving  written  notice  thereof  on 
the  owner  or  person  in  possession  of  such 
premises. 

Cotton  lint  and  llnters  have  been 
deleted  from  the  list  of  regulated  articles 
because  they  are  no  longer  considered 
hazardous.  The  revision  |lso  generally 
requires  that  soil  samples"  for  process- 
ing, testing,  or  analysis  from  regulated 
areas  be  moved  only  to  approved 
laboratories. 

The  revision  of  ;  301.80-4(f)  merely 
clarifies  the  long-standing  administra- 
tive Interpretation  of  said  section  by 
expressly  stating  the  power  of  the  Direc- 
tor to  withdraw  certificates  or  permits 
issued  or  authorized. 

Notice  of  rule  making  was  published 
in  the  Federal  Register  on  November  7, 
1969  (34  FM.  18042),  with  respect  to 
proposed  amendments  of  the  regula- 
tions relating  to  the  movement  of  soil 
samples.  Due  consideration  has  been 
given  to  all  comments  received  pursuant 
thereto  and  to  all  other  relevant 
Information. 

Other  changes  made  by  the  revision 
are  of  a  clarifying  nature  or  relate  to 
matters  of  agency  omanlzatlon  and  pro- 
cedure or  relieve  certain  restrictions 
presently  imposed  and  should  be  made 
effective  promptly  in  order  to  accomplish 
their  purposes  In  the  public  Interest. 
Insofar  as  other  changes  made  by  the 
revision  may  be  deemed  to  make  more 
stringent  the  conditions  for  interstate 
movement  of  regulated  articles  It  should 
be  made  effective  promptly  In  order 
to  prevent  the  Interstate  spread  of 
witchweed. 

Accordingly,  It  Is  found  under  the 
administrative  procedure  provisions  of 
5  U.S.C.  553,  that  further  notice  and 
other  public  procedure  with  respect  to 
this  revision  are  unnecessary  and  im- 
practicable, and  good  cause  is  found 
for  making  It  effective  less  than  30 
days  after  publication  In  the  Federal 
Register. 

Done  at  Washington.  D.C.,  tJiis  24th 
day  of  June  1970.    ' 

Oeokg£  W.  Irving,  Jr.. 
Adm,inistrator, 
Agricultural  Research  Service. 

IP.R.   Doc.   70-8267;    PUed,   June   29.   1970; 
8:47  ajn.] 
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PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Witchweed 

Regulated  Areas 

Under  the  authority  of  §  301.80-2  of 
the  Witchweed  Quarantine  regulations, 
7  CFR  301.80-2,  as  amended,  35  P.R. 
10554.  a  supplemental  regulation  des- 
ignating regulated  areas  is  hereby  is- 
sued to  appear  in  7  CFR  301.80-2a,  as 
follows : 

§  301.80— 2a      Reculaled    areas;    suppres- 
sive and  generally  infested  areas. 

The  civil  divisions,  and  parts  of  civil 
divisions,  described  below,  are  designated 
as  witchweed  regulated  areas  within  the 
meaning  of  the  provisions  of  this  sub- 
part: and  such  regulated  areas  are  here- 
by divided  into  Generally  infested  areas 
or  suppressive  areas  as  indicated  below: 
North  Carolina 

(1 )   Generally  infested  area. 

Bladen  County.  The  entire  county. 

Columbus  County.  That  part  of  the  county 
lying  north  and  west  of  a  line  beginning  at 
a  point  where  Livingston  Creek  junctions 
with  the  Cape  Pear  River  and  extending 
south  along  said  creetc  to  its  intersection 
with  the  Seaboard  Air  Line  Railroad,  thence 
west  along  said  railroad  to  ita  Intersection 
with  State  Secondary  Road  1740.  thence  west 
and  south  along  said  road  to  its  Junction 
with  U.S.  Highways  74  and  76.  thence  west 
ttlong  said  highways  to  their  intersection 
with  Bogue  Swamp,  thence  south  along  said 
swamp  to  its  Junction  with  the  Waccamaw 
River  and  continuing  south  along  said  river 
to  Its  Junction  with  White  Marsh  Swamp, 
thence  north  and  -northwest  along  said 
swamp  to  its  Junction  with  Cypress  Creek, 
thence  southwest  along  said  creek  to  Its 
Intersection  with  State  Highway  130.  thence 
northwest  along  said  highway  to  its  Junction 
with  State  Secondary  Road  1166,  thence 
southwest  along  said  road  to  its  Junction 
with  State  Secondary  Road  1157,  thence 
southwest  along  said  road  to  its  Junction 
with  U.S.  Highway  701,  thence  south  and 
west  along  said  highway  to  its  intersection 
with  State  Secondary  Road  1314,  thence  west 
along  said  road  to  Its  Junction  with  SUte 
Secondary  Road  1346.  thence  southwest 
along  said  road  to  its  Junction  with  the 
North  Carolina-South  Carolina  State  line. 

Cumberland  County.  All  of  Cumberland 
County  excluding  the  Port  Bragg  Military 
Reservation,  the  area  within  the  corporate 
limits  of  the  city  of  Payettevllle  and  the  un- 
incorporated conununities  of  East  Fayette- 
TiUe  and  Bonnie  Doone. 

Duplin  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary Road  1104  intersects  the  Duplin- 
Sampson  County  line,  thence  extending 
north  along  said  county  line  to  its  inter- 
section with  State  Secondary  Road  1337, 
thence  northeast  along  said  road  to  its  Junc- 
tion with  State  Highway  50.  thence  north- 
west along  said  highway  to  its  Junction  with 
State  Secondary  Road  1355.  thence  northeast 
along  said  road  to  Its  Junction  with  State 
Secondary  Road  1332.  thence  northeast  along 
said  road  to  its  Junction  with  State  Second- 
ary Road  1304,  thence  north  along  said  road 
to  Its  Junction  with  State  Highway  403, 
thence  northeast  along  said  highway  to  its 
Junction  with  State  Secondary  Road  1368, 
thence  south  along  said  road  to  Its  Junc- 
tion with  State  Secondary  Road  1367, 
thence  southeast  along  said  road  to  its  Junc- 
tion with  State  Secondary  Road  1365.  thence 
northeast   along  said  road  to  Its  junction 
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with  State  Secondary  Road  1004.  thence 
southeast  along  said  road  to  its  Junction 
with  State  Secondary  Road  1603,  thence 
northeast  along  said  road  to  its  intersection 
with  State  Secondary  Road  1500,  thence 
southeast  along  said  road  to  Its  Intersection 
with  State  Secondary  Road  1507,  thence 
north  along  said  road  to  its  Junction  with 
State  Secondary  Road  1526.  thence  north- 
east along  said  road  to  Its  Junction  with 
State  Secondary  Road  1519,  thence  south- 
east along  said  road  to  Its  Intersection  with 
State  Secondary  Road  1502,  thence  south 
along  said  road  to  its  Intersection  with  State 
Secondary  Road  1500,  thence  southeast  along 
said  road  to  its  Junction  with  State  Second- 
ary Road  1306,  thence  west  along  said  road  to 
its  intersection  with  State  Secondary  Road 
1004.  thence  south  along  said  road  to  its 
Junction  with  S'ate  Highway  11,  thence 
northeast  along  said  highway  to  its  Junction 
with  State  Secondary  Road  1700,  thence 
southeast  along  said  road  to  its  intersection 
with  the  Northeast  Cape  Pear  River,  thence 
south  along  said  river  to  Its  Junction  with 
Grove  Creek,  thence  west  along  said  creek 
to  its  Junction  with  the  Kenansville  city 
limits,  thence  southwest  along  said  city 
limits  to  Its  Intersection  with  State  High- 
way 11.  thence  south  along  said  highway 
to  its  Junction  with  State  Secondary  Road 
1922.  thence  southwest  along  said  road  to 
Its  junction  with  State  Secondary  Road  1909. 
thence  south  along  said  road  to  its  Junction 
with  State  Secondary  Road  1912,  thence  west 
along  said  road  to  its  intersection  with  the 
Magnolia  city  limits,  thence  south,  west,  and 
north  along  said  city  limits  to  its  intersec- 
tion with  State  Secondary  Road  1003,  thence 
southwest  along  said  road  to  its  Junction 
with  State  Secondary  Road  1104,  thence 
northwest  along  said  road  to  the  point  of 
beginning. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  State  Secondary  Road  1702 
intersects  State  Highway  24.  thence  extend- 
ing east  along  said  highway  to  Its  Junction 
with  State  Secondary  Road  1962,  said  Junc- 
tion being  0.7  mile  west  of  Beulavllle.  thence 
south  along  State  Secondary  Road  1962  to 
Its  Junction  with  State  Secondary  Road 
1724.  thence  southwest  along  said  road  to 
its  Junction  with  State  Secondary  Road 
1800.  thence  northwest  along  said  road  to 
Its  Junction  with  Stat«h  Secondary  Road 
1961,  thence  west  along  said  road  to  its 
Junction  with  State  Secondary  Road  1702  at 
HallsviUe,  thence  north  along  said  road  to 
the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  State  Secondary  Road  1002 
Intersects  the  Duplin-Lenoir  County  line, 
thence  extending  southeast  along  said 
county  line  to  its  intersection  with  State 
Highway  11,  thence  west  along  said  high- 
way to  its  Junction  with  State  Highway  111, 
thence  west  and  north  along  said  highway 
to  its  Junction  with  State  Secondary  Road 
1002  at  Albertson,  thence  north  along  said 
road  to  the  point  of  beginning,  excluding 
the  town  of  Albertson. 

The  Beasley.  E.  M..  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1104  and  at  the  Junction  of  said  road  and 
State  Secondary  Road  1107. 

The  Bonham,  Paisley,  farm  located  on  the 
north  side  of  State  Secondary  Road  1977 
and  1  mile  west  of  Pin  Hock. 

The  Bostic.  P.  J.,  farm  located  on  the  west 
side  of  State  Highway  50.  at  the  junction 
of  said  highway  and  State  Secondary  Road 
1730. 

The  Byrd,  David  O.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1003 
and  the  east  side  of  State.  Secondary  Road 
1100  at  the  junction  of  said  road. 

The  Crow.  T.  C.  farm  located  on  the 
south  side  of  State  Secondary  Road  1321  and 


0.8  mile  west  of  the  junction  of  said  road 
with  State  Secondary  Road  1302. 

The  Palson.  I.  R..  farm  located  on  the  east 
side  of  State  Secondary  Road  1301  and  1.4 
miles  north  of  its  Junction  with  State 
Secondary  Road  1335. 

.The  Garner.  S.  B..  farm  located  on  the 
south  side  of  State  Secondary  Road  1306 
and  0.8  mile  west  of  the  Junction  of  said 
road  and  State  Secondary  Road  1511. 

The  Hall,  Janle  Mae,  farm  located  on  the 
south  side  of  Stote  Secondary  Road  1100  and 
0.1  mile  west  of  the  Junction  of  said  road 
and  State  Secondary  Road  1120. 

The  Hall.  John,  farm  located  at  the  Junc- 
tion of  State  Secondary  Roads  1100  and  1120 
on  both  sides  of  State  Secondary  Road  1100. 

The  Herring,  Mary  J.,  farm  located  on  the 
west  side  of  State  Secondeu-y  Road  1100,  and 
0.7  mile  south  of  the  intersection  of  said 
road  with  State  Secondary  Road  1003. 

The  Jackson.  Emmltt.  farm  located  on 
the  east  side  of  State  Secondary  Rokd  1301 
and  1.3  miles  north  of  its  Junction  with 
State  Secondary  Road  1335. 

The  Johnson,  C.  M..  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1139  and  0.6  mile  northwest  of  the  junction 
of  said  road  with  State  Secondary  Road  1133. 

The  Jones,  J.  A.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1703  and  0.4 
mile  west  of  the  Junction  of  said  road  with 
State  Secondary  Road  1732. 

The  Kalmar,  J.  N..  farm  located  on  the 
south  side  of  State  Highway  403  and  0.5  mile 
west  of  its  junction  with  State  Secondary 
Road  1304. 

The  Kennedy.  Owen,  farm  located  on  the 
east  side  of  State  Secondary  Road  1726  and 
the  southeast  side  of  State  Secondary  Road 
1702  at  the  junction  of  said  roads. 

The  Kissner.  Henry,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1139 
and  0.7  mile  northwest  of  its  Junction  with 
State  Secondary  Road  1133. 

The  Kornegay,  Ethel,  farm  located  02 
mile  east  of  State  Secondary  Road  1501  at  a 
point  0.6  mile  south  of  the  Intersection  of 
said  road  with  State  Secondary  Road  1519. 

The  Lee,  Julian  Hall,  farm  located  on  the 
north  side  of  State  Secondary  Road  1003. 
and  0.2  mile  east  of  the  intersection  of  said 
road  with  State  Secondary  Road  1100. 

The  Marshbum,  Freeman  J.,  farm  located 
on  the  northeast  side  of  State  Secondary 
Road  1128  and  0.5  mile  southwest  of  the 
Intersection  of  said  road  and  State  Secon- 
dary Road  1129. 

The  Maxwell.  Myra.  farm  located  on  the 
southeast  side  of  State  Secondary  Road 
1306  and  0.1  mile  northeast  of  the  Inter- 
section of  said  road  and  State  Highway  111. 

The  Melvln.  E.  W..  farm  located  at  the  end 
of  a  farm  road  0.3  mile  north  of  the  junc- 
tion of  said  farm  road  with  State  Secondary 
Road  1130,  said  Junction  being  0.3  mile  east 
of  the  Intersection  of  State  Secondary  Road 
1130  and  the  Duplin-Sampson  County  line. 

The  Mercer,  Cathleene,  farm  located  on 
the  south  side  of  State  Secondary  Road  1703 
and  0.8  mile  west  of  the  Junction  of  said 
road  with  State  Secondary  Road  1732. 

The  Mercer,  Herbert  C,  f^rm  located  on 
the  south  side  of  State  Secondary  Road  1703 
and  0.7  mile  west  of  the  Junction  of  said 
road  wlth^State  Secondary  Road  1732. 

The  Norrls,  Maggie  T.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1700 
and  1.4  mll^  east  of  Sarecta. 

The  Page.  H.  J.,  farm  located  on  the  west 
side  of  State  Secondary  Road  1128  and  on 
the  north  side  of  State  Secondary  Road  1129 
at  the  'ntersectlon  of  said  roads. 

The  Parrott,  Mrs.  Frank.  Jr.,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1703  and  0.4  mile  east  of  the  Intersection  of 
said  road  and  State  Secondary  Road  1704. 

The  Peterson.  W.  C,  farm  located  on  the 
ncHth  side  of  State  Secondary  Road  1130  and 
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0.2  mile  east  of  the  intersection  of  said 
road  with  the  Duplin-Sampson  County  line. 
The  Powell.  William  P..  farm  located  on 
both  sides  of  State  Secondary  Road  1138 
and  0.1  mile  southeast  of  the  Intersection 
of  said  road  and  State  Secondary  Road  1129. 
The  Rhodes.  Luclon.  farm  located  on  the 
south  side  of  State  Secondary  Road  1003 
nnd  0.5  mile  east  of  the  Intersection  of  said 
ro.-id  and  State  Secondary  Road  1100. 

The  Rlvenbark.  George  W.,  farm  located  on 
the  nM^hwest  side  of  State  Secondary  Road 
1131  and  0.4  mile  southwest  of  the  Junction 
of  said  road  with  State  Secondary  Road  1128. 
The  Summerlln.  D.  C,  farm  located  on  the 
north  side  of  State  Secondary  Road  1513 
and  1.5  miles  west  of  the  junction  of  said 
road  and  State  Secondary  Road  1500. 

The  Summerlln.  Oliver,  farm  located  on 
the  south  side  of  State  Highway  403  and  0.1 
mile  east  of  the  corporate  limits  of  the  town 
of  Faison. 

The  Thomas.  J.  R.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700 
and  1.5  miles  east  of  Sarecta. 

The  Turner.  Lumas,  farm  located  on  the 
south  side  of  State  Secondary  Road  1703 
and  0.5  mile  west  of  the  Junction  of  said 
road  with  State  Secondary  Road  1732. 

The  Westbrook.  Joseph,  farm  located  0.7 
mile  west  of  State  Highway  11  at  a  point  0.2 
mile  southwest  of  the  Junction  of  said 
highway  with  State  Secondary  Road  1501. 

The  WllUams.  Pate.  Heirs,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1003  and  0.5  mile  east  of  its  intersection  with 
State  Secondary  Road  1100. 

The  WUliams.  Lewis,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1100 
and  0.7  mile  southeast  of  Its  Intersection  with 
State  Secondary  Road  1003. 

Harnett  County.  That  area  bounded  by  a 
line  t)eglnnlng  at  a  point  where  the  Hamett- 
Lee  County  line  and  State  Secondary  Road 
1209  Intersect  and  extending  southeast  along 
said  road  to  Its  Junction  with  State  Highway 
27.  thence  east  along  said  highway  to  Its 
Junction  with  State  Secondary  Road  1117. 
thence  south  along  said  road  to  Its  Junction 
with  State  Secondary  Road  1128,  thence  east 
along  said  road  to  Its  Junction  with  State 
Highway  210,  thence  northeast  along  said 
highway  to  its  Junction  with  State  Secondary 
Road  2030.  thence  southeast  along  said  road 
to  its  junction  with  State  Second,ary  Road 
2031.  thence  south  along  said  rood  to  its 
Intersection  with  the  Harnett-Cumberland 
County  Une.  thence  west  along  said  county 
line  to  Its  Jimctlon  with  the  Harnett-Moore 
County  Une.  thence  northwest  along  said 
county  line  to  Its  Junction  with  the  Hamett- 
Lee  County  line,  thence  northeast  along  said 
county  line  to  the  point  of  beginning. 

The  Edwards,  Charles,  farm  located  on  the 
north  side  of  State  Secondary  Road  1128  and 
0.9  mile  southwest  of  the  Junction  of  said 
road  with  State  Secondary  Road  1130. 

The  Harrington,  Luke,  farm  located  on 
both  sides  of  State  Highway  27  and  0.4  mile 
west  of  the  Junction  of  said  highway  with 
State  Secondary  Road  1242. 

The  Harrington.  Redln.  farm  located  at  the 
end  of  a  dirt  road  and  0.8  mile  north  of  the 
Junction  of  said  road  with  State  Highway 
27.  said  Junction  being  1  mile  west  of  the 
Junction  of  said  highway  with  State 
Secondary  Road  1242. 

The  Jenkins,  Cecil,  farm  located  on  both 
sides  of  Stote  Secondary  Road  1251  and  1 
mile  south  of  the  junction  of  said  road  with 
State  Secondary  Road  1291. 

The  McLeod,  Carl,  farm  located  on  both 
sides  of  Stote  Highway  27  and  0.8  mile  west 
or  the  Junction  of  said  highway  and  Stote 
Secondary  Road  1242. 

The  Morgan,  Robert,  farm  located  on  the 
south  side  of  Stote  Secondary  Road  1291  and 
04  mile  east  of  the  Junction  of  aald  road 
with  Stote  Secondary  Road  1361. 


The  Parker,  E.  O..  farm  located  on  the 
north  side  of  State  Secondary  Road  2034  and 
0.7  mUe  west  of  the  junAlon  of  said  road 
with  U.S.  Highway  401. 

Hoke  County.  All  of  Hoke  County  lying 
south  and  west  of  the  Port  Bragg  MlUtory 
Reservation. 

Games  Preserve  Plot  No.  16  located  on  the 
east  side  of  King  Road  and  0.7  mile  northwest 
of  its  Junction  with  Plank  Road  lying  within 
the  Port  Bragg  Military  Reservation. 

Johnston  County.  That  area  bounded  by  a 
line  beglrmlng  at  a  point  where  State  Sec- 
ondary Road  1116  and  State  Highway  50 
Intersect  and  extending  southeast  along 
said  highway  to  its  Intersection  with  the 
Johnston-Sampson  County  line,  thence  west 
along  said  county  line  to  its  intersection  with 
Stote  Highway  242.  thence  north  along  said 
highway  to  Its  Intersection  with  Stote  Sec- 
ondary Road  1116.  thence  east  along  said 
road  to  the  point  of  beginning. 

tenofr  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  Stote  Sec- 
ondary Road  1311  and  State  Secondary  Road 
1002  Junction,  and  extending  northeast  along 
State  Secondary  Road   1311  to  its  junction 
with    State    Secondary    Road    1309.    thence 
north  along  said  road  to  Its  junction  with 
State   Secondary  Road   1324.  thence  south- 
east along  said  road  to  its  Junction  with  Stote 
Secondary   Road    1331,   thence   north    along 
said  road  to  Its  junction  with  Stote  Sec- 
ondary Road   1332,  thence    east  along   said 
road   to  Its  Junction  with  Stote  Secondary 
Road  1333,  thence  north  along  said  road  to 
Its  junction  with  State  Secondary  Road  1330, 
thence  east  along  said  road  to  its  junction 
with    Stote    Secondary   Road    1336.    thence 
southeast  along  said  road  to  Its  junction  with 
Stote  Secondary  Road   1324.   thence  south- 
west  along   said   road   to  Whltelace   Creek, 
thence  east  and  south  along  said  creek  to 
Stote  Secondary  Road  1161,  thence  west  along 
said  road  to  Its  junction  with  State  Highway 
55,    thence    southwest    along    said    road    to 
Squirrel  Creek,  thence  north  and  northwest 
along  said  creek  to  the  Neuse  River,  thence 
west  along  said  river  to  Dallys  Creek,  thence 
south  and  west  along  said  creek  to  Its  Inter- 
section with  Stote  Highway  55,  thence  west 
along  said  highway  to  State  Secondary  Road 
1002.  thence  north  along  said  road  to  the 
point  of  beginning. 

Pender  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary   Road    1104    Intersects   the   Pender- 
Bladen  County  line,  and  extending  northeast 
along  said  county  line  to  its  JuncUon  with 
Black  River,  thence  east  along  said  river  to 
its    JimcUon    with    Colvlnes    Creek,    thence 
north  and  northwest  along  said  creek  to  its 
intersection  with  State  Secondary  Road  1201, 
thence  east  along  said  road   to   Its   Inter- 
section  with  the  Atlantic  Coast  Line  Rall- 
rockd,   thence  southeast  along   said   railroad 
to  its  Intersection  with  Stote  Secondary  Road 
1125,  thence  northeast  along  said  road  to 
Its  Intersection  with  Moores  Creek,  thence 
northeast  and  northwest  along  said  creek  to 
Its  IntersecUon   with  Stote  Secondary  Road 
1128,  thence  southwest   along  said  road  to 
Ito  junction  with  State  Secondary  Road  1207. 
thence    northwest    along    said    road    to    Its 
junction   with  State  Secondary   Road   1208. 
thence  west  along  said  road  to  Its  Junction 
with    Stote    Secondary    Road    1206,    thence 
northeast  along  said  road  to  Its  Intersection 
with    Stote   Secondary    Road    1207.    thence 
northwest  along  said  road  to  Its  junction 
with    State    Secondary    Road    1209,    thence 
east  along  said  road  to  Its  Intersection  with 
U.S.   Highway   421.   thence   southeast   along 
said  highway  to  its  intersection  with  State 
Secondary  Road  1113,  thence  southwest  along 
said  road  to  its  intersection  with  the  Atlantic 
Coast  Line  Railroad,  thence  northwest  along 
said  railroad  to  its  intersection  with  Stote 
Highway  aiO.  tbence  southwest  along  said 


highway  to  its  junction  with  State  Secondary 
Road  1103,  thence  southeast  along  said  road 
to  Ite  Junction  with  Stote  Secondary  Road 
1104,  thence  southwest  and  northwest  along 
said  road  to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Road  1517  Junc- 
tions with  U.S.  Highway  117.  and  extending 
northwest  along  said  highway  to  its  Inter- 
section with  State  Secondary  Road  1412, 
thence  east  along  said  road  to  Its  junction 
with  State  Secondary  Road  1411,  thence 
southwest  along  said  road  to  Its  Intersection 
with  Pike  Creek,  thence  southeast  along 
said  creek  to  its  Junction  with  the  Northeast 
Cape  Pear  River,  thence  south  along  said 
river  to  its  intersection  with  State  Highway 
210,  thence  southwest  along  said  highway 
to  ito  Jiinctlon  with  State  Secondary  Road 
1518,  thence  southeast  along  said  road  to 
Its  Junction  with  State  Secondary  Road  1517, 
thence  west  along  said  road  to  the  point  of 
begrinning. 

The  Armstitong,  Willie,  farm  located  0.5 
mile  west  of  Stote  Secondary  Road  1408  and 
0.3  mile  south  of  the  Junction  of  said  road 
with  State  Highway  210. 

The  Eaklns,  Cecil,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1217 
and  0.2  mile  north  of  the  junction  of  said 
road  with  Stote  Secondary  Road  1209. 

The  Kea,  Nora,  farm  located  0.1  mile  west 
of  the  end  of  State  Secondary  Road  1108. 

The  Prldgen,  W.  D..  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1103 
and  0.7  mile  southeast  of  the  junction  of 
said  road  with  State  Secondary  Road  1104. 

The  Shaw.  Katy,  farm  located  on  the  east 
side  of  State  Secondary  Road  1520  and  3.6 
miles  north  of  the  junction  of  said  road  and 
State  Highway  210. 

■nie  Taylor,  O.  S.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1408 
and  0.2  mile  southwest  of  the  junction  of 
said  road  and  State  Highway  210. 

The  Williams,  John  H.,  and  Heirs,  farm 
located  on  the  east  side  of  State  Secondary 
Road  1520  and  2.7  miles  north  of  the  Junc- 
tion of  said  road  and  State  Highway  210. 
Richmond  County.  The  Autry.  J.  H.,  farm 
located  on  the  north  side  of  State  Secondary 
Road  1803  and  0.7  mile  east  of  Oslxjrne. 

The  David.  Ethel,  farm  located  on  both 
sides  o*  State  Secondary  Road  1803,  on  the 
west  side  of  the  intersection  of  said  road  with 
State  Secondary  Road  1825. 

The  Dial,  Dermic,  farm  located  on  the 
north  side  of  Stote  Secondary  Road  1607  and 
0.8  mile  west  of  the  Intersection  of  said  road 
and   State   Secondary  Road   1608. 

The  Ellzhbugar,  Charity,  farm  located  on 
the  northeast  side  of  Stote  Secondary  Road 
1003  and  2  miles  northwest  of  Its  junction 
with  State  Secondary  Road  1475. 

The  Halley.  Annie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1475  and 
1.7  mUes  west  of  ite  junction  with  U.S. 
Highway  1. 

The  Hamlet  Gin  &  Supply  Co.  farm  lo- 
cated on  both  sides  of  State  Secondary  Road 
1803  and  on  the  east  side  of  the  IntersecUon 
of  said  road  and  State  Secondary  Road  1825. 
The  Harrington,  Will,  farm  located  on  the 
south  side  of  state  Secondary  Road  1803  and 
0.8  mile  east  of  Osborne. 

The  Ingram,  Rome,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
and  1.8  miles  northwest  of  Ite  junction  with 
State  Secondary  Road  1475. 

The  Jenkins,  Dewey,  farm  located  on  a 
dirt  road  0.2  mile  southwest  of  its  Junction 
with  Stata  Secondary  Road  1803,  said  junc- 
tion being  0.8  mile  aast  of  Oebome. 

The  Jenkins,  George  w.,  farm  located  on 
the  southwest  side  of  Stote  Secondary  Road 
1486  and  13  miles  northwest  of  Ita  juncUon 
with  U.S.  Highway  1. 

The  Jones,  W.  R.,  farm  located  on  the  south 
Bide  of  State  Seooodary  Road  1607  and  0.8 
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mile  west  of  the  Intersection  of  said  road 
and  State  Secondary  Road  1608. 

The  Little.  John,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1442 
and  at  the  JuncUon  of  said  road  with  State 
Secondary  Road  1476. 

The  Long.  H.  A.,  farm  located  on  the 
northwest  side  of  State  Highway  1T7  and  0.5 
mile  northeast  of  the  Junction  of  said  road 
and  State  Secondary  Road  1607. 

The  Love,  John  T.,  farm  located  In  the 
northeast  corner  of  the  Junction  of  State 
Secondary  Road  1442  with  State  Secondary 
Road  1477. 

The  McDonald,  Leonard,  farm  located  on 
the  north  side  of  State  Secondary  Road  1607 
and  0.9  mile  west  of  the  intersection  of  said 
road   and  State  Secondary   Road   1608. 

The  McLaurtn.  Etta,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.3  mile  southeast  of  the  Intersection  of 
said  road  and  SUte  Secondary  Road  1825. 
The  McNeill.  Dalton.  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
and  1.9  miles  northwest  of  Its  Junction  with 
State  Secondary  Road  1475. 

The  Mabe,  Charlie,  farm  located  on  both 
sides  of  State  Secondary  Road  1607  and  0.4 
mile  southeast  of  the  Intersection  of  said 
road  and  State  Secondary  Road  1608. 

The  Paul,  B.  T..  farm  located  on  the  north- 
east  side  of  State  Secondary  Road  1803  and 
0.4  mile  northwest  of  the  intersection  of 
said  road  and  North  Carolina  Highway  38. 

The  Quick,  Douglas,  farm  located  in  the 
northwest  quadrant  of  the  intersection  of 
State  Secondary  Roads  1802  and  1800. 

The  Rush.  James,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1442 
and  0.7  mile  northeast  of  its  Junction  with 
State  Secondary  Road  1489. 

The  Sorenzen.  Gladys,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1803  and  0.4  mile  northwest  of  the  intersec- 
tion of  said  road  and  North  Carolina  High- 
way 38. 

The  Strong.  Marvin,  farm  located  on  the 
north  side  of  State  Secondary  Road  1803  and 
1.3  miles  southwest  of  the  Intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  Teal.  Robert,  farm  located  on  the 
northwest  side  of  SUte  Secondary  Road  1802 
and  0.3  mile  southwest  of  the  Intersection  of 
said  road  and  State  Secondary  Road  1800. 

The  Terry.  Ruth,  farm  located  on  both 
Bides  of  State  Secondary  Road  1442  and  0.2 
mUe  northeast  of  its  Junction  with  State 
Secondary  Road  1477. 

The  Wallace.  Talley,  farm  located  on  both 
sides  of  State  Secondary  Road  1800  and  1.2 
miles  northwest  of  the  Intersection  of  said 
road' and  State  Secondary  Road  1802. 

The  Watklns,  John  Q..  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1476  and  0.3  mUe  northeast  of  Its  Junction 
with  State  Secondary  Road  1442. 

The  Watklns.  Mosby.  farm  located  on  both 
sides  of  State  Secondary  Road  1476  and  0.2 
mile  northeast  of  its  Junction  with  State 
Secondary  Road  1442. 

Robeson  jaunty.  The  entire  county. 
Sampson  County.  The  entire  county. 
Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  High- 
ways 15-401  intersect  the  North  Carolina- 
South  Carolina  State  line  and  extending 
northeast  along  said  highway  to  its  JuncUon 
with  U.S.  Highways  15A-401A,  thence  north 
along  said  highway  to  Its  Junction  with  U.S. 
Highway  501.  thence  north  along  said  high- 
way to  Its  Intersection  with  U.S.  Highway 
15-401.  thence  southwest  along  said  high- 
way to  Its  intersection  with  State  Secondary 
Road  1300.  thence  northwest  along  said  road 
to  its  Junction  with  SUte  Secondary  Road 
1116.  thence  northwest  along  said  road  to  its 
Junction  with  SUte  Secondary  Road  1324. 
thence  north  along  said  road  to  its  Junction 
with    SUte   Secondary    Road    1345,    thence 
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northwest  along  said  road  to  Its  Intersection 
with  SUte  Secondary  Road  1341.  thence 
northeast  along  said  road  to  Its  junction  with 
SUto  Secondary  Road  1328.  thence  north 
along  said  road  to  its  IntersecUon  with  the 
southern  boundary  of  the  Sandhills  Game 
Management  Area,  thence  east  along  said 
boundary  to  Its  intersection  with  U.S.  High- 
way 15-501.  thence  north  along  said  highway 
to  Its  Intersection  with  the  Scotland-Hoke 
County  line,  thence  southeast  along  said 
county  line  to  the  Scotland-Robeson  County 
line,  thence  south  and  southwest  along 
said  county  line  to  the  North  Carolina-South 
Carolina  State  line,  thence  northwest  along 
said  State  line  to  the  point  of  beginning,  ex- 
cluding the  area  within  the  corporate  limits 
of  the  city  of  Laurinburg  and  the  town  of 
East  Laurinburg. 

The  Bunch,  Archie  W.,  farm  located  at  the 
Intersection  of  State  Secondary  Roads  1323 
and  1001. 

The  Butler.  Luther,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154  and 
0.2  mile  east  of  the  Junction  of  said  road 
with  SUte  Secondary  Road  1 155. 

The  Calhoun.  L.  E.,  farm  located  on  the 
south  side  of  State  Highway  79  and  0.3  mile 
virest  of  its  Junction  with  SUte  Secondary 
Road  1118. 

That  area  on  the  Camp  Mackall  MillUry 
Reservation  (Fort  Bragg  MiliUry  Reserva- 
tion) known  as  the  Game  Reserve  Plot  lo- 
cated on  the  west  side  of  the  Rhine-Luzon 
Jump  zone. 

The  King,  J.  Lloyd,  farm  located  on  the 
northwest  side  of  SUte  Secondary  Road 
1128  and  0.3  mile  southwest  of  its  Junction 
with  SUte  Secondary  Road  llOl. 

The  Morgan,  J.  D.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1346  and 
0.5  mile  north  of  the  Junction  of  said  road 
with  State  Secondary  Road  1343. 

The  Morgan,  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1345  and  0.1 
mile  northwest  of  ita  Junction  with  SUte 
Secondary  Road  1342. 

The  Newton,  Peter  P.,  farm  located  at  the 
Intersection  of  State  Secondary  Roads  1334 
1336.  and  1345. 

The  Odoms,  Hobson,  farm  located  on  both 
sides  of  SUte  Secondary  Road  1108  and  0.4 
mile  west  of  its  Junction  with  State 
Secondary  Road  1100. 

The  Steele,  J.  D..  farm  located  on  both  sides 
of  State  Secondary  Road  I3fel  and  0.9  mile 
northwest  of  the  Junction  of  said  road  with 
State  Secondary  Road  1346. 

Wayne  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  Highway 
70  and  the  Wayne-Lenoir  County  line  inter- 
sect and  extending  south  along  said  county 
line  to  its  Junction  with  the  Wayne-DupUn 
County  line,  thence  southwest  and  west  along 
said  county  line  to  its  intersection  with  State 
Secondary  Road  1937,  thence  north  on  said 
road  to  its  intersection  with   Buck  Swamp 
Creek,  thence  westward  along  said  creek  to  iu 
Intersection  with  U.S.  Highway  117,  thence 
northward  along  said  highway  to  its  Junction 
with  SUte  Secondary  Road  1929.  thence  east 
along  SUte  Secondary  Road  1929  to  iu  In- 
tersection with  State  Secondary  Road  1926. 
thence  north  along  said  road  to  its  Junction 
with  1918,  thence  northeastward  along  said 
road  to  its  Junction  with   State  Secondary 
Road  1915,  thence  southeast  and  south  along 
said  road  to  its  Junction  with  SUte  Secondary 
Road  1120.  thence  east  along  a  line  projected 
from  a  point  at  the  Junction  of  State  Sec- 
ondary Roads  1120  and  1915  to  the  Junction 
of   said    line    with   a   point    located   at    the 
Junction  of  Sleepy  Creek  and  Neuse  River 
thence  east  along  the  Neuse  River  to  its  in- 
tersection with  State  Highway  111,  thence 
north   along  said  highway  to  Its  Junction 
with  U.S.  Highway  70.  thence  southeast  along 
said  highway  to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  U.S.  Highway  13  and  SUte 


Secondary  Road  1006  Intersect,  and  extend- 
ing south  along  said  road  to  ite  Junction  with 
SUte  Secondary  Road  1108,  thence  west 
along  said  road  to  its  Junction  with  State 
Secondary  Road  1109,  thence  west  along  said 
road  to  its  Junction  with  State  Secondary 
Road  1105,  thence  south  along  said  road  to 
its  intersection  with  the  Wayne-Sampson 
County  line,  thence  northwest  along  said 
county  line  to  ita  Intersection  with  SUte 
Secondary  Road  1009,  thence  north  along 
said  road  to  its  Junction  with  SUte  Sec- 
ondary Road  1103,  thence  north  along  said 
road  to  iU  Junction  with  SUte  Secondary 
Road  1101,  thence  east  along  said  road  to 
ite  intersection  with  State  Secondary  Road 
1105,  thence  north  along  said  road  to  its 
intersection  with  U.S.  Highway  13,  thence 
east  along  said  highway  to  the  point  of 
beginning. 

The  Brock.  Odell.  farm  located  on  the 
north  side  of  SUte  Secondary  Road  1210 
and  0.3  mile  east  of  lU  Junction  with  SUte 
Secondary  Road  1209. 

The  Carraway.  Ethel,  farm  located  on  the 
east  side  of  SUte  Secondary  Road  1915  and 
0.1  mile  north  of  the  Junction  of  said  road 
and  State  Secondary  Roeul  1120. 

The  Casey.  Emma  E..  farm  located  7  miles 
east  of  Goldsboro  on  the  north  side  of  U  S 
Highway  70  and  0.4  mile  east  of  the  Junction 
of  State  Secondary  Road  1721  and  said 
highway. 

The  Daly.  J.  B..  farm  located  on  the  west 
side  of  State  Highway  111  and  0.6  mile  south 
of  the  Junction  of  said  highway  with  State 
Secondary  Road  1730. 

The  Dawson,  L.  A.,  farm  located  on  the 
west  side  of  SUte  Highway  111  and  0.5  mile 
south  of  the  Junction  of  said  highway  and 
State  Secondary  Road  1730. 

The  Griffin,  Oliver  H..  farm  located  0  6  mile 
north  of  Dudley  and  0.2  mile  west  of  US 
Highway  117. 

The  Ham.  George  E.,  farm  located  south- 
east of  Seymour  Johnson  Air  Base  on  the 
south  side  of  SUte  Secondary  Road  1909 
and  0.7  mile  west  of  the  junction  of  said 
road  with  SUte  Secondary  Road  1910 

The  Herring,  Thel,  farm  located  on  the 
west  side  of  SUte  Secondary  Road  1711 
and  0.4  mile  north  of  lu  Junction  with  U  s" 
Highway  70A.  ^^ 

The  Hines,  J.  Di,  farm  located  on  both 
sides  of  SUte  Secondary  Road  1236.  and  0  8 
mile  east  of  the  Intersection  of  said  road 
with  State  Highway  581. 

The  Hollaman,  R.  J.,  farm  located  on  the 
northwest  corner  of  SUte  Secondary  Road 
1125  and  0.7  mile  north  of  the  Junction  of 
said  road  and  State  Secondary  Road  1122 

The  Hollowell,  D.  Virgil,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1008  and  0.2  mile  northeast  of  the  Junction 
of    said    road    with    State    Secondary    Road 

The  Hollowell,  H.  M.  and  J.  C.  farm 
located  at  the  northwest  end  of  State  Sec- 
ondary Road  1240. 

The  Hollowell,  Mrs.  Mattle,  farm  located 
on  the  east  side  of  SUte  Secondary  Road 
1214  and  0.4  mile  south  of  Ite  Junction  with 
SUte  Secondary  Road  1008. 

The  Lane,  M.  Ehiffey,  farm  located  on  the 
north  side  of  SUte  Secondary  Road  1007 
and  0.1  mile  west  of  ite  intersection  with 
the  Southern  Railway. 

The  Lofton,  C.  L.,  EsUte  located  on  the 
southwest  side  of  SUte  Secondary  Road  1003 
and  0.4  mile  southeast  of  the  Junction  of 
said  road  and  SUte  Secondary  Road  1720. 

The  McClenny,  George  A.,  farm  located 
on  the  south  side  of  SUte  Secondary  Road 
1007  and  0.1  mile  west  of  the  Junction  of 
said  road  with  SUte  Highway  581. 

The  Murray,  D.  J.,  farm  located  noHh  of 
and  at  the  Junction  of  SUte  Secondary 
Roads  1120  and  1122. 
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The  Neal,  N.  E.,  farm  located  on  both 
sides  of  SUte  Secondary  Road  1008  and  0.5 
mile  east  of  the  Junction  of  State  Secondary 
Road  1211  with  said  road. 

The  Oliver,  H.  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1219 
and  0.4  mile  east  of  Ite  Junction  with  State 
Secondary  Road  1218. 

The  Parker,  Worth  W.,  farm  located  on  the 
west  side  of  SUte  Secondary  Road  1130  and 
1  mile  south  of  the  Intersection  of  said 
road  with  U.S.  Highway  13. 

The  Perkins,  Joe  D.,  farm  located  on  the 
northwest  side  of  SUte  Secondary  Road 
1711  and  0.2  mile  southwest  of  the  Inter- 
section of  said  road  with  U.S.  Highway  70 
Bypass. 

The  Rogers,  Charlie,  farm  located  on  both 
sides  of  SUte  Secondary  Road  1710  and  0.9 
mile  southwest  of  the  Junction  of  said 
road  with  U.S.  Highway  70A. 

The  Smith,  OUvia,  farm  located  on  the 
southeast  side  of  SUte  Secondary  Road  1122 
and  both  sides  of  SUU  Secondary  Road  1124. 
The  Tart,  John,  farm  located  on  the  north 
side  of  U.S.  Highway  13  and  0.1  mile  east  of 
the  Junction  of  said  highway  and  State 
Secondary  Road  1207. 

The  Thornton,  S.  E.,  farm  located  on  the 
southeast  Junction  of  SUte  Secondary  Roads 
1210  and  1209. 

The  Uzzell.  Brantley,  farm  located  on  the 
north  side  of  U.S.  Highway  70  and  0.8  mile 
east  of  the  Intersection  of  said  highway  and 
SUte  Secondary  Road  1719. 

The  Whitfield,  James  Weston,  farm  located 
on  the  north  side  of  U.S.  Highway  70  and 
0.7  mile  east  of  the  IntersecUon  of  said 
highway  and  SUte  Secondary  Road  1719. 

The  Whitley,  Maude  and  Sarah,  farm 
located  on  SUte  HospiUl  farm  road  1.2  miles 
west  and  north  of  lu  Junction  with  State 
Secondary  Road  1008,  said  Junction  being 
1.3  miles  southwest  of  the  junction  of  SUte 
Highway  581  and  SUte  Secondary  Road 
1008. 

The  WilUams,  Eddie,  farm  located  on  the 
north  side  of  SUte  Highway  581  and  the 
east  side  of  SUte  Secondary  Road  1236  at 
the  Junction  of  said  roads. 

The  Wise.  Ella,  farm  located  on  the  south 
side  of  SUte  Secondary  Road  1208  and  1  0 
mile  west  of  ite  JuncUon  with  SUte  Second- 
ary  Road  1209. 

(2)   Suppressive  area. 

Brunswick  County.  The  Babson.  N.  L.,  farm 
located  on  the  west  side  of  Sute  Secondary 
Road  1321  and  0.4  mile  south  of  ite  Junction 
with  State  Highway  130. 

The  Prink,  D.  M.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1145  at 
its  Junction  with  State  Secondary  Road  1147. 

The  Griffin,  John,  farm  located  on  the  west 
side  of  SUte  Secondary  Road  1304,  and  1  3 
miles  northeast  of  Junction  of  said  road 
with  U.S.  Highway  17. 

The  Hughes,  Luther  H.,  farm  located  at 
the  end  of  a  farm  road  on  the  west  side  of 
State  Highway  130,  which  farm  road  Junc- 
Uons  with  State  Highway  130  at  a  point  1  1 
miles  south  of  the  Junction  of  State  High- 
way 130  and  SUte  Secondary  Road  1321 

The  Inman,  Prank  D..  farm  located  on  the 
west  side  of  SUte  Secondary  Road  1333  and 
0.1  mile  north  of  ite  JuncUon  with  Sute 
Secondary  Road  1328. 

The  Meares,  Hobson,  farm  located  on  both 
Sides  of  State  Secondary  Road  1165,  and  2 
miles  south  of  the  intersection  of  said  road 
with  U.S.  Highway  17  at  Thomasboro. 

The  Register,  A.  M.,  farm  located  at  the 
fnd  of  a  dirt  road  0.4  mile  west  of  the  Junc- 
tion of  said  dirt  road  with  State  Highway 
130  said  Junction  being  l.l  miles  northwest 
of  Ash. 


The  Register,  W.  C,  farm  located  on  the 
south  side  of  SUte  Secondary  Road  1147  and 
0.3  mile  east  of  the  Junction  of  said  road  and 
Bute  Secondary  Road  1143.  ; 


The  Russ,  John  R.,  farm  located  on  both 
sides  of  State  Secondary  Road  1308  and  1 
mile  west  of  the  Junction  of  said  road  with 
SUte  Highway  904  at  Longwood. 

The  Simmons,  W.  V.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1333  and 
on  the  north  side  of  its  junction  with  State 
Secondary  Road  1328. 

The  Smith,  B.  Coda,  farm  located  on  the 
west  side  of  a  dirt  road  and  0.6  mile  north 
of  ite  Junction  with  SUtg  Secondary  Road 
1322,  said  Junction  beln^  0.1  mile  west  of 
the  Junction  of  SUte  Secondary  Road  1323 
and  State  Secondary  Road  1321. 

The  Smith,  Jessie  O.,  farm  located  on  the 
north  side  of  SUte  Highway  904  and  ite 
Junction  with  State  Secondary  Road  1321. 
The  Smith,  Newman,  farm  located  on  the 
south  side  of  State  Secondary  Road  1322  at 
Ite  Jtmctlon  with  State  Secondary  Road 
1321. 

The  Ward,  N.  G.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1300, 
0.5  mile  west  of  the  Junction  of  said  road 
with  U.S.  Highway  17. 

Columbus  County.  The  Hickman  Bros., 
farm  located  on  the  south  side  of  SUte 
Highway  904  at  the  junction  of  said  road 
with  SUte  Secondary  Road  1129. 

The  Long,  Ernest  H.,  farm  located  on  the 
northeast  side  of  SUte  Secondary  Road  1934, 
and  0.1  mile  north  of  ite  Junction  with  SUte 
Secondary  Road  1935. 

The  Prince,  J.  Carl,  farm  located  on  lx>th 
sides  of  SUte  Secondary  Road  1119  and  2.2 
miles  west  of  Ite  Junction  with  State  Sec- 
ondary Road  1103. 

The  Prince,  Jennings  L.,  farm  located  at 
the  Junction  of  SUte  Secondary  Road  1108 
and   SUte  Secondary  Road    1109. 

The  Squires,  Alva  O.,  farm  located  on  the 
east  side  of  State  Highway  211  and  0.3  mile 
south  of  the  intersection  of  said  highway 
with    SUte    Secondary    Road    1740. 

The  Suggs,  Lacy,  farm  located  at  the  end 
of  a  dirt  road,   0.5  mile  southeast  of   the 
JuncUon  of  said  road  with  SUte  Secondary 
Road    1108,    said    Junction    being    0.7   mile 
northeast  of  the  Junction  of  SUte  Secondary 
Road  1108  and  SUte  Secondary  Road  1118. 
The  Watte,  Gaddie,  farm  located  on  the 
southwest  side  of  SUte  Highway  904  at  a 
point  136  yards  southeast  of  the  Junction  of 
said  road  with  State  Secondary  Road   1127. 
Craven  County.  The  Norman,  Jerome,  farm 
located  on  the  north  side  of  the  State  Sec- 
ondary Road  1003,  and  0.8  mile  east  of  Ite 
Junction  with  SUte   Secondary  Road   1623 
The  Mareadlth,  Mrs.  Maggie  S.,  farm  lo- 
cated on  the  north  side  of  State  Secondary 
Road  1400  and  1.3  miles  west  of  the  JuncUon 
of  said  road  with  SUte  Secondary  Road  1440. 
Harnett  County.  The  Blalock.  Clarence  J., 
farm  located  at  the  end  of  a  dirt  road  and 
0.4  mile  northwest  of  the  Junction  of  said 
road  with  SUte  Secondary  Road  1540,  said 
Junction  being  0.4  mile  northeast  of  the  junc- 
tion of  said  secondary  road  with  SUte  Sec- 
ondary Road  1542. 

The  Blalock,  F.  P.,  farm  located  on  the 
northeast  side  of  State  Highway  65  and  0  3 
mile  northwest  of  the  Intersection  of  said 
highway  with  State  Secondary  Road  1006. 
The  Parrlsh,  EWdle  L.,  farm  located  on  both 
sides  of  SUte  Secondary  Road  1532  and  0.1 
mile  west  of  the  Junction  of  said  road  with 
State  Secondary  Road  1547. 

The  Wagner,  W.  L.,  farm  located  on  both 
sides  of  State  Highway  65  and  0.2  mile  north- 
west of  the  Intersection  of  said  highway  and 
SUte  Secondary  RotLd  1006. 

Johnston  County.  The  Barefoot,  Wade  H  , 
farm  located  on  a  farm  road  and  0  4  mile 
south  of  Ite  Junction  with  SUte  Secondary 
Road  1144  and  0.4  mile  west  of  the  inter- 
section of  said  road  with  State  Secondary 
Road  1146.  -,  ' 

The  Beaeley.  Rufus  P.,  farm  located  on  ttie 
west  side  of  SUte  Secondary  Road  1138.  and 


0.4  mile  south  of  ite  Junction  with  Secondary 
Roadrii44. 

The  Blackman,  Dewey,  farm  located  on  the 
south  side  of  State  Secondary  Road  1146,  and 
0.4  mile  east  of  the  Junction  of  said  road 
with  SUte  Secondary  Road   1145. 

The  Braswell.  J.  G.,  farm  located  on  the 
east  side  of  State  Secondary  Road  2519  and 
0.4  mile  north  of  the  Junction  of  SUte  Sec- 
ondary Roads  2519  and  2520. 

The  Davis,  I.  H.,  farm  located  on  the  south- 
west side  of  SUte  Secondary  Road  1197  and 
0.1  mile  southeast  of  the  Junction  of  said 
road  with  SUte  Secondary  Road  1198 

The  Everett,  Betty,  farm  located  on  the 
west  side  of  SUte  Secondary  Road  2541  and 
0.6  mile  south  of  the  Junction  of  said  road 
with  SUte  Secondary  Rocul  1007 

The  Everett,  Betty,  farm  located  on  a  farm 
road  and  0.6  mile  west  of  ite  Junction  with 
State  Secondary  Road  2541,  said  junction 
being  1.9  miles  south  of  the  Junction  of  State 
Secondary  Roads  2641  and  1007. 

The  Everett,  Jaspar,  farm  located  on  a 
farm  road  and  0.5  mile  west  of  Ite  Junction 
with  SUte  Secondary  Road  2541,  said  Junc- 
tion being  1.9  miles  south  of  the  junction 
of  SUte  Secondary  Roads  2541  and  1007. 

The  Hudson,  Price,  Estate  farm  located  on 
a  farm  road  and  0.4  nUle  north  of  ite  Junc- 
tion with  SUte  Secondary  Road  1008.  said 
JuncUon  being  0.8  mile  northeast  of  the 
Intersection  of  SUte  Secondary  Road  1008 
with  U.S.  Highway  701. 

The  Johnson,  Wade,  farm  located  on  both 
sides  of  SUte  Secondary  Road  1144  and  0  2 
mile  west  of  the  Junction  of  said  road  with 
State  Secondary  Road  1138. 

The  Lee,  Blanche,  Maye,  and  Mildred,  farm 
located  on  the  south  side  of  State  Secondary 
Road  1144  and  0.8  mile  west  of  the  Junction 
of  said  road  with  U.S.  Highway  701. 

The  Martin,  Emltt,  farm  located  on  the 
east  side  of  SUte  Secondary  Road  2519  and 
0.3  mile  north  of  the  JuncUon  of  SUte 
Secondary  Roads  2519  and  2520. 

The  McArthur,  Margaret,  farm  located  on  a 
farm  road  and  1.4  miles  north  of  its  Junction 
with  SUte  Secondary  Road  1199  and  0  9  mile 
west  of  the  junction  of  said  road  with  SUte 
Secondary  Road  1008. 

,  ,??t  '■'K^'-o'-way  of  State  Secondary  Road 
1144  beginning  1.4  miles  west  of  ite  junction 
with  U.S.  701  and  extending  west  for 
one-fourth  mile  from  this  point. 

Jones  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  SUte  Secondary 
Road  1117  intersecte  the  Jones-Onslow  Coun- 
ty line,  and  extending  northwest  along  said 
road  to  Its  Junction  with  SUte  Secondary 
Road  1116,  thence  eesrand  southeast  along 
said  road  to  ite  junction  with  SUte  Sec- 
ondary Road  1118,  thence  southwest  along 
said  road  to  Ite  intersection  with  the  Jones- 
Onslow  County  line,  thence  northwest  and 
west  along  said  county  line  to  the  point  of 
beginning. 

The  Eubanks,  Eugene,  farm  located  at  the 
end  of  State  Secondary  Road  1126  and  0  8 
mile  south  of  the  junction  of  said  road  with 
SUte  Secondary  Road  1124. 

The  Greene.  Earl  P.,  farm  located  on  both 
sides  of  SUte  Secondary  Road  1 127  and  -0.9 
mile  northwest  of  the  Junction  of  said  road 
and  State  Highway  41. 

The  McDanlel,  W.  P.,  farm  located  on  the 
south  side  of  SUte  Secondary  Road  1122  at 
a  point  0.8  mile  southwest  of  the  Junction  of 
said  road  and  SUte  Highway  58,  said  Junc- 
tion being  1.2  miles  northwest  of  Olive  Cross 
Roads. 

The  Smith,  Leah,  property  located  in  the 
town  of  Trenton  on  the  south  side  of  Jones 
Street  at  a  point  0.5  mile  west  of  the 
Junction  of  said  street  and  Webber  Street. 

The  Taylor,  Mary  L.,  farm  located  on  the 
east  side  of  SUte  Secondary  Rocul  1142  and 
0.8  mile  south  of  the  Junction  of  said  road 
with  SUte  Secondary  Road  1 130. 
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The  Whlley.  Garland,  fann  located  on  the 
east  side  of  State  Secondary  Road  1142  and 
0.6  mile  south  of  the  Junction  of  said  road 
with  State  Secondary  Road  1130. 

The  Whlley.  Garland,  farm  located  on  the 
east  side  of  State  Secondary  Road  1146  and 
0.5  mile  south  of  the  Jones-Lenoir  County 
line. 

The  Williams,  Roscoe.  farm  located  on  the 
north  side  of  State  Secondary  Road  1116  and 
3.2  miles  west  of  the  Junction  of  said  road 
with  State  Secondary  Road   1115. 

Lee  County.  The  Battle.  WUbert.  farm  lo- 
cated on  the  north  side  of  State  Secondary 
Road  1188  and  0.3  mile  east  of  the  Junction 
of  said  road  with  State  Secondary  Road  1001. 
The  Dlckef^s,  Mrs.  Lena,  farm  located  on 
both  sides  of  State  Secondary  Road  1174  and 
0.7  mile  northeast  of  the  Junction  of  said 
road  with  State  Secondary  Road    1173. 

The  Douglass,  Grady  C.  farm  located  in  the 
northeast  quadrant  of  the  Junction  of  State 
Secondary  Roads  1188  and  1001. 

The  Douglass,  Grady  C.  farm  located  on 
both  sides  of  State  Secondary  Road  1188  and 
0.5  mile  east  of  the  Junction  of  said  road 
with  State  Secondary  Road  1001. 

The  McGllvary.  Aqullla.  farm  located  north 
of  State  Secondary  Road  1188  and  6.6  mile 
east  of  the  Junction  of  said  road  with  State 
Secondary  Road  1001. 

The  Mclntyre.  James,  farm  located,  on 
both  sides  of  State  Secondary  Road  1188  and 
0.4  mile  east  of  the  Junction  of  said  road 
with  State  Secondary  Road  1001. 

LenoxT  County.  The  Blizzard,  Robert  E., 
farm  located  on  the  south  side  of  State  Sec- 
ondary Road  1105  and  0.3  mile  southwest  of 
the  Intersection  of  State  Secondary  Road 
1105  and  U.S.  Highway  258. 

The  Braxton.  Clyde.  Estate  located  on  both 
sides  of  State  Secondary  Road  1802  and  0.9 
mUe  northeast  of  the  Junction  of  State  Sec- 
ondary Road  1802  and  State  Highway  11. 

The  Carter,  Roland,  farm  located  on  the 
east  side  of  State  Highway  11  and  the  south 
side  of  State  Secondary  Road  1113  at  the 
Junction  of  said  roads. 

The  Chambers.  Eugene,  farm  located  on 
the  northeast  side  of  the  Junction  of  State 
Secondary  Road  1167  and  State  Secondary 
Road  1143. 

The  Davis,  Earl  R..  farm  located  on  the 
south  side  of  State  Secondary  Road  1 143  and 
0.8  mile  west  of  the  town  of  Deep  Run. 

The  Edwards.  Kate,  farm  located  on  the 
southeast  side  of  the  Junction  of  State  Sec- 
ondary Roads  1143  and  1146. 

The  Grady,  J.  D.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1143  and  the 
east  side  of  State  Secondary  Road  1154  at 
Wootens  Crossroads. 

The  Grady.  W.  Clifton,  farm  located  on  the 
west  side  of  State  Secondary  Road  1154  and 
the  south  side  of  State  Secondary  Road  1143 
at  Wootens  Crossroads. 

The  Herring,  Ben  D.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1330  and 
0.3  mile  west  of  the  Junction  of  State  Sec- 
ondary Roads   1330  and   1331. 

The  Howard.  CTarence.  farm  located  on 
the  south  side  of  State  Secondary  Road  1106 
and  0.1  mile  <  east  of  its  intersection  with 
State  Secondary  Road  1118. 

The  Nobles.  Hugh,  farm  located  on  both 
sides  of  State  Secondary  Road  1120  and  0.7 
mile  west  of  Its  Junction  with  U.S.  Highway 
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The  Rouse.  George  R..  farm  located  on  the 
southwest  intersection  of  State  Secondary 
Roads  1143  and  1167. 

The  Smith,  Nick,  farm  located  on  the  south 
side  of  State  Secondary  Road  17  63  and  0.1 
mile  west  of  Its  Junction  with  State  Second- 
ary Road  1111. 

The  Sutton.  Prentice,  farm  located  on  the 
south  side  of  State  Secondary  Road  1503  and 
0.3  mile  southeast  of  its  intersection  with 
State  Secondary  Road  1327. 
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The  Whitfield.  James  A.,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1300  and  0.1  mile  east  of  the  JuncUon  of 
State  Secondary  Roads  1300  and  1305. 

The  Whitfield.  Marietta,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
1154.  at  Its  Junction  with  State  Secondary 
Road    1155. 

The  Whitfield.  William  R.,  farm  located 
on  the  north  side  of  State  Highway  55  and 
0.2  mUe  west  of  the  Junction  of  State 
Secondary  Road  1300  and  State  Highway  55. 

Montgomery  County.  The  Olover.  Thercse 
Edward,  farm  located  at  the  end  of  a  dirt 
road  and  0.1  mile  southwest  of  the  Junction 
of  said  road  with  State  Secondary  Road  1524, 
said  Junction  being  0.7  mile  northwest  of 
the  IntersecUon  of  said  road  with  the  Mont- 
gomery-Moore County  line. 

The  Hoover,  Colon,  farm  located  at  the 
end  of  a  dirt  road  and  0.1  mile  southwest  of 
the  Junction  of  said  road  with  State  Sec- 
ondary Road  1524,  said  Junction  being  0.7 
mile  northwest  of  the  intersection  of  said 
road  with  the  Montgomery -Moore  County 
line. 

The  Lane,  Walter,  farm  located  at  the  end 
of  a  dirt  road  and  0.3  mile  southwest  of  the 
Junction  of  said  road  with  State  Secondary 
Road  1524.  said  Junction  being  1  mile  north- 
west of  the  Intersection  of  the  said  second- 
ary road  with  the  Montgomery-Moore  Coun- 
ty line. 

The  Poole,  Frank.  Estate  located  on  the 
northeast  side  of  State  Secondary  Road  1524 
and  0.8  mile  northwest  of  the  Intersection 
of  said  road  with  the  Montgomery -Moore 
Coimty  line. 

The  Thomas.  Haywood  N.,  farm  located  on 
the  southwest  side  of  State  Secondary  Road 
1524  and  0.8  mile  northwest  of  the  Inter- 
section of  said  road  with  the  Montgomery- 
Moore  County  line. 

Moore  County.  That  area  bounded  by  a 
.  line  where  State  Secondary  Road  2075  and 
State  Highway  211  Junction  and  extending 
west  along  State  Highway  211  to  its  intersec- 
tion with  State  Secondary  Road  2063.  thence 
north  and  northwest  along  said  road  to  Its 
JuncUon  with  State  Highway  5,  thence 
northeast  along  said  highway  to  its  Junction 
with  State  Secondary  Road  2042,  thence 
northeast  along  said  road  to  lU  Junction 
with  State  Secondary  Road  2074,  thence  east 
along  said  road  to  Its  Intersection  with 
State  Secondary  Road  2075,  thence  south 
and  southwest  along  said  road  to  the  point 
of  beginning. 

The  Barker,  T.  M.,  farm  located  on  both 
sides  of  State  Secondary  Road  2026  and  0.7 
mile  east  of  the  Junction  of  said  road  with 
U.S.  Highway  1. 

The  Bass,  M.  C,  farm  located  at  the  end 
of  a  dirt  road  and  O.l  mile  south  of  the 
Junction  of  said  road  and  State  Secondary 
Road  2005.  said  Junction  being  0.7  mile  east 
of  the  Junction  of  said  road  and  State  Sec- 
ondary Road  1001. 

The  Beasley.  R.  P..  farm  located  on  the 
east  side  of  U.S.  Highway  1  and  0.7  mUe 
northeast  of  the  Junction  of  said  highway 
with  U.S.  Highway  lA. 

The  Black.  Walter,  farm  located  at  the 
end  of  State  Secondary  Road  1289  and  0.4 
mile  north  of  the  Junction  of  said  road  with 
State  Secondary  Road  1216. 

The  Bryant,  R.  E.,  farm  located  on  both 
sides  of  State  Secondary  Road  1815  and  0.5 
mile  southwest  of  the  Junction  of  said  road 
with  U.S.  Highway  15-501. 

The  Bumette.  Florence,  farm  located  on 
the  northeast  side  of  State  Secondary  Road 
1825  and  0.2  mile  northwest  of  the  Inter- 
section of  said  road  with  State  Secondary 
Road  2005. 


The  Burwell,  Sam,  farm  located  on  the 
south  side  of  State  Secondary  Road  2023  and 
0.4  mile  southwest  of  the  Junction  of  said 
road  with  State  Secondary  Road  1863. 


The  Currle,  Wilbur,  farm  located  on  the 
east  Bide  of  State  Secondary  Road  1806  and 
0.3  mile  south  of  the  Junction  of  said  road 
with  State  Secondary  Road  1805. 

The  Paulk,  Elijah,  farm  located  at  the 
end  of  State  Secondary  Road  2016  and  0  4 
mile  east  of  the  Junction  of  said  road  with 
State  Secondary  Road  2014. 

The  Hardy.  N.  W..  farm  located  on  both 
sides  of  State  Secondary  Road  2007  and  0  2 
mile  southeast  of  the  Junction  of  said  road 
with  State  Secondary  Road  2005. 

The  Hennlng'8,  J.  G.,  Estate  farm  located 
on  both  sides  of  State  Secondary  Road  2017 
and  0.4  mile  north  of  the  intersection  of 
said  road  with  State  Secondary  Road  1001. 

The  Jones,  Martin,  farm  located  on  the 
north  side  of  State  Secondary  Road  2016 
and  0.2  mile  east  of  its  Jimctlon  with  State 
Secondary  Road  2014. 

The  Kelley,  Herman,  farm  located  on  the 
west  side  of  State  Secondary  Road  1229  and 
0.4  mUe  south  of  the  Intersection  of  said 
road  and  State  Secondary  Road  1239. 

The  Laton,  William  A.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1004 
and  0.3  mile  north  of  the  Intersection  of  said 
road  with  State  Secondary  Road  1113. 

The  Marks,  E.  M.,  farm  located  on  the 
south  side  of  State  Secondary  Road  2019 
and  2.5  miles  east  of  the  Junction  of  said 
road  and  State  Secondary  Road  2018. 

The  Martin,  Conner,  farm  located  on  both 
sides  of  State  Secondary  Road  1802  and  0  9 
mile  southeast  of  the  intersection  of  said 
road  with  State  Secondary  Road  1853. 

The  McCrlnunon,  Grover,  farm  located  at 
the  end  of  State  Secondary  Road  2028  and  1 
mile  southeast  of  the  Junction  of  said  road 
with  State  Secondary  Road  2026. 

The  McNeill,  Lena  Bell,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
2077  and  0.5  mile  southwest  of  the  Junction 
of  said  road  with  State  Highway  211. 

The  Page,  Jack,  farm  located  on  the  south 
side  of  State  Secondary  Road  2026  and  0  9 
mile  east  of  the  Junction  of  said  road  with 
US.  Highway  1. 

The  Smith,  M.  L.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1004  and  0  8 
mile  north  of  the  intersection  of  said  road 
with  State  Secondary  Road   1113. 

The  Vaughn,  A.  C.  farm  located  on  the 
west  side  of  State  Secondary  Road  1210  and 
0.4  mile  south  of  the  intersection  of  said 
road  with  State  Secondary  Road  1229. 

Onslow  County.  The  Bryant.  Ira.  farm  lo- 
cated on  the  north  side  of  State  Secondary 
Road  1425.  0.8  mile  west  of  Ita  Junction  with 
State  Secondary  Road  1434. 

The  Freeman,  John  E.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1434 
and  1.1  miles  northwest  of  Its  Junction  with 
State  Secondary  Road  1425. 

The  Henderson,  Bill,  farm  located  on  the 
east  side  of  State  Secondary  Road  1528  and 
on  the  north  side  of  State  Secondary  Road 
1518  at  the  Junction  of  said  roads. 

The  Henderson,  Charles,  farm  located  on 
the  east  side  of  State  Secondary  Road  1528 
and  0.2  mile  north  of  the  Junction  of  said 
road  with  State  Secondary  Road  1518. 

The  Morton,  Leo  E.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1435  and 
0.6  mile  west  of  its  Junction  with  State  Sec- 
ondary Road  1434. 

Pitt  County.  The  Garris,  Allen,  farm  lo- 
cated on  the  northeast  side  of  State  Sec- 
ondary Road  1401  and  0.6  mile  northwest  of 
Its  junction  with  State  Secondary  Road  1402. 
The  Hlce,  J.  D.,  farm  located  on  the  north- 
east side  of  State  Secondary  Road  1401  and 
0.5  mile  northwest  of  ita  Junction  with  State 
Secondary  Road  1402. 

The  Roger,  R.  B..  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1401 
and  0.6  mile  northwest  of  ita  Junction  with 
Stata  Secondary  Road  1402. 
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Richmond  County.  The  Campbell,  Daniel, 
E..  farm  located  on  the  southeast  side  of 
State  Secondary  Road  1971  and  0.7  mile 
northeast  of  the  Junction  of  said  road  with 
Stata  Secondary  Road  2001. 

The  Halley,  Maria,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1440 
and  0.3  mile  southeast  of  ita  Junction  with 
State  Secondary  Road   1433. 

The  Layton.  E.  D..  farm  located  In  the 
southwest  corner  of  the  Junction  of  Stata 
Secondary  Road  1003  with  State  Secondary 
Road  1468. 

The  Mathews,  Lizzie,  farm  located  In  the 
southwest  quadrant  of  the  Intersection  of 
State  Secondary  Roads  1108  and  1971. 

The  Portar.  Mrs.  A.  W...  farm  located  on 
the  northeast  side  of  State  Secondary  Road 
1999  and  1  mile  east  of  the  Intersection  of 
said  road  with  U.S.  Highway  1. 

The  Quick.  Julius,  farm  located  on  the 
northeast  side  of  Stata  Secondary  Road  1992 
and  0.6  mile  northwest  of  Ite  Junction  with 
State  Secondary  Road  1994. 

The  Terry,  Wade,  farm  on  the  west  side 
of  Stata  Secondary  Road  1424  and  0.4  mile 
south  of  Ita  Junction  with  Stata  Secondary 
Road  1432. 

The  Thomas,  Waltar,  farm  located  on  both 
sides  of  U.S.  Highway  220  and  0.4  mile  north- 
east of  ite  Junction  with  Stata  Secondary 
Road  1433. 

The  Waddell,  A.  M.,  farm  located  on  both 
sides  of  'U.S.  Highway  1  and  on  both  sides 
of  State  Secondary  Road  1103  and  on  both 
sides  of  Stata  Secondary  Road  1971  at  the 
intersection  of  said  highway  and  said  roculs 
at  Dlggs. 

Wilson  County.  The  Francis.  Marie  G.,  farm 
located  on  both  side  of  Stata  Secondary  Road 
1302  and  0.7  mile  east  of  ita  intersection  with 
State  Secondary  Road  1301. 

The  Williams,  Dafney,  farm  located  on 
the  north  side  of  Stata  Secondary  Rocul  1302 
and  0.7  mile  east  of  its  intersection  with 
Stata  Secondary  Road  1301. 
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( 1 )  Generally  infested  area. 
Darlington  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State  Sec- 
ondary   Highway    29    and    Stata    Secondary 
Highway    133    Junction,    thence    extending 
north  along  State  Secondary  Highway   133 
to  its  Junction  with  State  Secondary  High- 
way  524,    thence   east    along   said   highway 
to  Ita  intersection  with  the  AtlanUc  Coast 
Line  Railroad,  thence  south  along  said  rail- 
road to  Ita  Intersection  with  State  Secondary 
Highway  29,  thence  east  along  said  highway 
to  Its  Intersection  with  Hurricane  Branch, 
thence   northeast   along  said    branch    to   its 
Junction   with   Byrds   Island,   thence   south 
along  a  line  projected  due  south  from  said 
Junction   to    the   intersection   of   the   pro- 
jected line  and  State  Primary  Highway  34, 
thence    west    along    said    highway    to    Ite 
IntersecUon    with    a   dirt   road,    said   inter- 
section   being    0.9    mile    east    of    Mechan- 
IcsvlUe,  thence  south  along  said  dirt  road 
to    ita    Intersection    with    the    Darlington- 
Florence  County  line,  thence  weet  and  south 
along  said  county  line  to  Ite  Intersection  with 
State  Secondary  Highway  173,  thence  north- 
west along  said  highway  to  its  Junction  with 
State  Secondary  Highway  228.  thence  north- 
west along  said  highway  to  ite  intersection 
with  the  Atlantic  Coast  Line  Railroad,  thence 
north  along  said  railroad  to  ite  intersection 
with   Stata  Secondary  Highway  29,   thence 
west  along  said   highway  to   the  point  of 
beginning. 

The  Barr,  Minnie  C,  farm  located  on  the 
north  side  of  State  Secondary  Highway  179 
and  1.7  miles  east  of  Ite  intersection  with 
State  Secondary  Highway  35. 

The  Carrlgan,  L.  P.,  Estata  located  on  the 
east  side  of  U.S.  Highway  62  and  0.2  mile 
southwest  of  Ite  Junction  with  State 
Secondary  Highway  133. 


The  Cooper,  Robert,  farm  located  0.1  mile 
west  of  a  dirt  road  and  1.1  miles  north  of  Ite 
Junction  with  State  Secondary  Highway  179, 
said  Junction  being  1.9  miles  southeast  of 
the  Junction  of  said  highway  and  Stata 
Secondary  Highway  35. 

The  Cooper,  William,  farm  located  0.25  mile 
west  of  a  dirt  road  and  1.1  miles  north  of 
its  Junction  with  State  Secondary  Highway 
179,  said  Junction  being  1.9  miles  southeast 
of  the  Junction  of  said  highway  and  State 
Secondary  Highway  35. 

The  County  Prison  Farm  located  on  the 
south  side  of  State  Primary  -Highway  34  and 
1  mile  west  of  the  Junction  of  said  highway 
and  State  Secondary  Highway  42. 

The  Daly.  Sarah,  farm  located  on  the  south 
side  of  a  dirt  road  and  0.8  mile  northwest 
of  Ite  Junction  with  State  Secondary  High- 
way 133,  said  Junction  being  0.8  miles  north- 
east of  the  Junction  of  said  highway  and 
State  Secondary  Highway  29. 

The  Flowers,  William  M..  farm  located  on 
the  north  side  of  State  Secondary  Highway 
14  and  1.4  miles  east  of  Ite  intersection  with 
State  Secondary  Highway  13. 

The  Orandy.  B.  L..  farm  located  on  the 
south  side  of  a  dirt  road  and  0.9  mile 
northwest  of  ite  Junction  with  State  Sec- 
ondary Highway  133,  said  Junction  being 
0.8  mile  northeast  of  the  Junction  of  said 
highway  and  State  Secondary  Highway  29. 

The  Griggs,  Bobby,  farm  located  on  the 
northwest  side  of  Stata  Secondary  Highway 
23  and  1  mile  northeast  of  ite  intersection 
with  State  Primary  Highway  102. 

The  Jackson,  McLendon.  farm  located  on 
the  west  side  of  U.S.  Highway  52  and  0.2 
mile  south  of  Ita  Junction  with  State  Second- 
ary Highway  397. 

The  Johnson.  William,  farm  located  on  the 
north  side  of  a  dirt  road  and  0.6  mile  north- 
west of  Ite  Junction  with  State  Secondary 
Highway  133.  said  Junction  being  2  miles 
south  of  the  Intersection  of  said  highway 
and  State  Secondary  Highway  41, 

The  Pickett,  James  and  J.  W..  farm  locat- 
ed on  the  north  side  of  State  Secondary 
Highway  179  and  1.5  miles  east  of  ite  inter- 
section with  Stata  Secondary  Highway  35. 
The  Pickett.  Llston  J.,  farm  located  on 
the  west  side  of  a  dirt  road  and  0.2  mile 
north  of  Ita  Junction  with  Stata  Secondary 
Highway  179.  said  Junction  being  1  mile 
southeast  of  the  Junction  of  said  highway 
and  State  Secondary  Highway  35. 

The  Robinson,  Charlie,  farm  locatad  on 
the  east  side  of  a  dirt  road  and  0.6  mile 
southeast  of  ite  intersection  with  State  Pri- 
mary Highway  34,  said  Intersection  being  0.9 
mile  northeast  of  State  Secondary  Highway 
35  and  State  Primary  Highway  34. 

The  Sanderson,  Rebecca  P..  farm  located 
on  the  north  side  of  Stata  Secondary  High- 
way 14  and  1.2  miles  east  of  ita  Intersec- 
tion with  State  Secondary  Highway  13. 
Dillon  County.  The  entire  county. 
Florence  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary   Highway   926   and    State   Secondary 
Highway  24  Junction  and  extending  east  and 
southeast  along  State  Secondary  Highway  24 
to  ite  Junction  with  State  Secondary  Highway 
13,  thence  along  a  line  projected  due  east 
from  said  Junction  to  Ite  intersection  with 
the  Great  Pee  Dee  River,  thence  south  along 
said  river  to  Ite  Junction  with  Barflelds  Old 
Mill  Creek,  thence  northwest  and  west  along 
said  creek  to  ite  intersection  with  Stata  Sec- 
ondary Highway  67,  thence  north  along  said 
highway  to  its  Junction  with  Stata  Second- 
ary Highway  893.  thence  west  and  southwest 
along  State   Secondary   Highway   893   to   ite 
Junction  with  State  Secondary  Highway  70, 
thence  northwest  along  said  highway  to  ite' 
Junction  with  State  Secondary  Highway  897, 
thence  southwest  and  south  along  said  high- 
way to  ite  Junction  with  State  Primary  High- 
way 51,  thence  west  and  northwest  along  $ald 
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highway  to  Ita  Intersection  with  State  Pri- 
mary Highway  327,  thence  northwest  and 
west  along  said  highway  to  ite  Junction  with 
State  Secondary  Highway  562,  thence  north 
along  said  highway  to  ite  Junction  with  State 
Secondary  Highway  651,  thence  northwest 
along  a  dirt  road  to  ite  Junction  with  a 
second  dirt  road,  said  Junction  being  0.1 
mUe  east  of  Ooodland  School,  thence  north- 
east along  said  second  dirt  road  to  ite  Junc- 
tion with  State  Secondary  Highway  67, 
thence  southeast  along  said  highway  to  its 
IntersecUon  with  the  Seaboard  Air  Line  Rail- 
road, thence  northwest  along  said  railroad 
to  ite  intersection  with  State  Secondary 
Highway  13,  thence  east  along  said  highway 
to  its  Junction  with  State  Secondary  High- 
way 918.  thence  north  and  northeast  along 
said  highway  to  ite  Junction  with  State  Pri- 
mary Highway  327,  thence  north  along  said 
highway  to  ita  Intersection  with  U.S.  High- 
way 76,  thence  west  along  said  highway  to 
its  Junction  with  Stata  Secondary  Highway 
925,  thence  north  along  said  highway  to  the 
point  of  beginning,  excluding  the  area  within 
the  unincorporated  llmlta  of  the  town  of 
Hyman. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  Stata  Secondary  Highway  794 
and   State   Secondary   Highway   72   Junction 
and  extending  south  along  State  Secondary 
Highway  72   to  ite   intersection  with  State 
Secondary    Highway    46,    thence    northeast 
along  said  highway  to  ite  intersection  with 
Stata  Secondary  Highway  34,  thence  south- 
eaat  along  said  highway  to  its  Junction  with 
Stata  Secondary  Highway  360,  thence  north- 
east along  said  highway  to  Ita  Junction  with 
a  dirt  road,  said  Junction   being   1.6   miles 
northeast  of  the  Junction  of  Stata  Secondary 
Highways    34    and    360,    thence    southeast 
along  said  dirt  road  for   a  distance  of   1.2 
miles  to  ite  Junction  with  a  second  dirt  road 
thence  southwest  along  said  dirt  road  to  its 
JuncUon  with  State  Secondary  Highway  34, 
thence  south  along  said  highway  to  ite  Junc- 
tion  with   U.S.    Highway   378,    thence    west 
along  said  highway  to  ite  Junction  with  Stata 
Secondary  Highway  47,  thence  northwest  and 
west   along  said   highway   to   the   oorporata 
llmite  of  the  town  of  Scranton,  thence  north 
and  west  along  the  east  and  north  perimeter 
of  said  corporate  llmlta  to  Ite  IntarsecUon 
with  the  Atlantic  Coast  Line  Railroad,  thence 
north  along  said  railroad  to  the  corporata 
llmite  of  the  town  of  Coward,  thence  north 
along   the  east   perlmetar   of   the  town   of 
Coward  to  Ite  Intersection  with  Stata  Sec- 
ondary Highway  794,  thence  northeast  along 
said  highway  to  the  point  of  beginning. 

That  area  lx>unded  by  a  line  beginning 
at  a  point  where  Stata  Secondary  Highway  66 
and  the  Seaboard  Air  Line  Railroad  inter- 
sect and  extending  southeast  along  said  rail- 
road to  ite  IntersecUon  with  State  Secondary 
Highway  67,  thence  south  along  said  high- 
way to  ite  JuncUon  with  U.S.  Highway  378, 
thence  west  along  said  highway  to  ite  inter- 
section with  Deep  Creek,  thence  southwest 
along  said  creek  to  ite  Junction  with  Lynches 
River,  thence  west  along  said  river  to  ite 
Junction  with  Little  Swamp,  thence  north 
along  said  swamp  to  ite  Intersection  with 
Stata  Secondary  Highway  66.  thence  east 
along  said  highway  to  the  point  of  l>eginning. 
The  Alford.  A.  A.,  farm  located  on  both 
sides  of  Stata  Secondary  Highway  164  and 
0.1  mile  south  of  Ita  intarsection  with 
Cypress  Branch. 

The  Bacot.  Mary  Hart,  farm  locatad  on  the 
east  side  of  Stata  Secondary  Highway  26 
and  2.1  miles  northeast  of  ite  intersection 
with  Black  Creek. 

The  Benjamin,  Willie,  farm  located  on  the 
south  side  of  a  dirt  road  and  0.6  mile  west  of 
ite  Junction  with  Stata  Secondary  Highway 
136,  said  Junction  being  1.4  miles  north  of 
the  intarsection  of  State  Secondary  Highways 
136  and  36. 
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The  Braddy,  Elnoreah,  farm  located  on 
the  west  tide  of  State  Secondary  Highway 
633  and  0.15  mile  south  of  Its  Intersection 
with  State  Secondary  Highway  58. 

The  Burch,  Corlne  Cherry,  farm  located 
on  the  north  side  of  a  dirt  road  and  0.9  mile 
west  of  Its  junction  with  State  Secondary 
Highway  136,  said  Junction  being  0.9  mile 
north  of  the  Intersection  of  State  Secondary 
Highways  136  and  35. 

The  Carroway.  Hattie,  farm  located  on  the 
south  side  of  State  Secondary  Highway  72 
and  1  mile  southwest  of  its  Intersection  with 
U.S.  Highway  52. 

The  Carroway,  Luther,  farm  located  on 
both  sides  of  State  Primary  Highway  51  and 
0.1  mile  northwest  of  the  Intersection  of 
said  highway  and  State  Secondary  High- 
way 46. 

The  Edwards,  R.  L.,  farm  located  on  the 
east  side  of  State  Primary  Highway  51  and 
1.1  miles  northwest  of  its  Junction  with 
State  Secondary  Highway  86. 

The  Cause,  L.  J.,  farm  located  on  the 
south  side  of  State  Secondary  Highway  72 
and  1.1  miles  southwest  of  Its  intersection 
with  U.S.  Highway  52. 

The  Cause,  Luther,  farm  located  on  the 
north  side  of  State  Secondary  Highway  72 
and  1.1  miles  southwest  of  Its  intersection 
with  U.S.  Highway  52. 

The  Hall.  James,  farm  located  on  both  sides 
of  a  dirt  road  and  0.6  mile  south  of  its  Junc- 
tion with  State  Secondary  Highway  501.  said 
Junction  being  1.5  miles  southeast  of  the 
Junction  of  said  highway  and  U.S.  High- 
way 301. 

The  Ham.  Ralph,  farm  located  on  the  east 
side  of  a  dirt  road  and  1.7  miles  northwest 
of  Its  Junction  with  U.S.  Highway  301.  said 
Junction  being  0.7  mile  northeast  of  the 
Junction  of  said  highway  and  State  Sec- 
ondary Highway  45. 

The  Hannah,  Bert,  farm  located  on  the 
south  side  of  a  dirt  road  and  1  mile  west  of 
Its  Jiznctlon  with  State  Secondary  Highway 
633,  said  Junction  being  0.1  mile  south  of  the 
Junction  of  said  highway  and  State  Secondary 
Highway  58. 

The  HolUday.  Henry,  farm  located  on  the 
west  side  of  State  Primary  Highway  51  and 
1-6  miles  north  of  Its  Intersection  with  State 
Secondary  Highway  66. 

The  Hyman,  Melvln,  farm  located  on  the 
west  side  of  State  Secondary  Highway  64  and 
0.2  mile  north  of  its  intersection  with  Black 
Creek. 

The  Kelly.  Boyd,  Estate  farm  located  on 
the  west  side  of  State  Secondary  Highway  136 
ai^d  1.2  miles  northwest  of  Its  Intersection 
with  State  Secondary  Highway  35. 

The  Langston,  Jimmy,  farm  located  on  the 
west  side  of  a  dirt  road  and  0.7  mile  west  of 
its  Junction  with  State  Secondary  Highway 
136,  said  Junction  being  1.4  miles  north  of 
the  Intersection  of  State  Secondary  Highways 
136  and  35. 

The  Lyde.  Mamie,  farm  located  on  the  east 
side  of  State  Secondary  Highway  72  and  0.5 
mile  south  of  Its  Junction  with  State  Sec- 
ondary Highway  794. 

The  McPherson.  R.  P..  farm  located  on  the 
south  side  of  State  Secondary  Highway  57 
and  1.5  miles  southeast  of  the  Intersection 
of  said  highway  and  State  Primary  High- 
way 51. 

The  Nowlin,  Ed.  farm  located  on  the  north 
side  of  a  dirt  road  and  0.8  mile  west  of  its 
Junction  with  State  Secondary  Highway  136, 
said  Junction  being  0.9  mile  north  of  tbs 


RULES  AND  REGULATIONS 

Intersection   of   Stat*   Secondary    Highways 
136  and  35. 

The  Poston,  Mrs.  J.  J.,  farm  located  on  the 
west  side  of  State  Secondary  Highway  164 
and  0.8  mile  northwest  of  Its  Junction  with 
State  Secondary  Highway   86. 

The  Turner,  V.  A.,  farm  located  on  the 
west  side  of  State  Secondary  Highway  633 
and  0.1  mile  south  of  its  Junction  with  State 
Secondary  Highway  58. 

The  Yarborough,  S.  L.,  farm  located  on 
both  sides  of  State  Secondary  Highway  95 
and  1.7  mOfa  southeast  of  Sardls. 

Horry  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Secondary 
Highway   33  intersects  the  South  Carolina- 
North    Carolina    State    line    and    extending 
south  along  said  highway  to  Its  intersection 
with  State   Secondary  Highway  306.  thence 
west  along  said  highway  to  Its  -intersection 
with  State  Secondary  Highway   142,  thence 
south    along    said    highway    to    Its    Junc- 
tion with  State  Primary  Highway  9,  thence 
northwest      along      said      highway      to      Its 
IntersecUon    with    State    Secondary    High- 
way    59,      thence     southwest     and     south 
along   said    highway   to   Its   Junction    with 
State  Primary  Highway  917.  thence  southwest 
along  said  highway  to  its  intersection  with 
State  Secondary  Highway   19,  thence  south 
and  southeast  along  said  Highway  19  to  its 
Intersection  with  U.S.  Highway  701  at  Alls- 
brook,  thence  northeast  along  said  highway 
to  Its  intersection  with  State  Primary  High- 
way  9,  thence  southeast  and  south   along 
said   highway   to   Its   intersection   with    the 
Waccamaw    River,    thence    northeast    along 
said  river  to  Its  Intersection  with  the  South 
Carolina-North  Carolina  State  line,  thence 
southeast  along  said  State  line  to  Its  Inter- 
section with  U.S.  Highway  17,  thence  south- 
west along  said  highway  to  its  Junction  with 
State  Primary  Highway  90,  thence  west  along 
said  highway  to  Its  intersection  with  a  dirt 
road  known  as  Telephone  Road,  said  Inter- 
section  being    1.3    miles   west   of   Wampee, 
thence  southwest  and  south  along  Telephone 
Road  to  Its  end,  thence  northwest   along  a 
projected  line  for  1.9  miles  to  Its  Junction 
with  Jones  Big  Swamp,   thence  northwest 
along  said  swamp  to  Its  Junction  with  the 
Waccamaw    River,    thence    west    along    said 
river  to  its  Intersection  with  Stanley  Creek, 
thence   north    along   said   creek    1.6   miles, 
tbedce  northwest  along  said  creek  2.8  miles, 
thence   north    along   a    line    projected   from 
a  point  beginning  at  the  end  of  the   main 
run  of  said  creek,  and  extending  north   to 
the  Junction  of  said  line  with  State  Primary 
Highway  906,  thence  southwest  along  said 
highway  to  Its  Junction  with  State  Secondary 
Highway  19,  thence  north  along  said  highway 
2.4  miles  to  Its  junction  with  a   dirt  road, 
thence  southwest  along  said  road  to  Its  In- 
tersection with  Maple  Swamp,  thence  north 
along  said  swamp  to  Its  Intersection  with 
State  Secondary  Highway  65.  thence  south- 
west along  said  highway  to  Its  junction  with 
U.S.  Highway   701.  thence  south  along  said 
highway  to  Its  Intersection  with  U.S.  High- 
way 501,  thence  northwest  along  said  high- 
way to  its  intersection  with  State  Secondary 
Highway  548,  thence  west  along  said  highway 
to   its   Junction   with   a    dirt   road,   thence 
west  along  said  dirt  road  to  its  Junction  with 
State  Secondary  Highway  78,  thence  north 
along    said    highway    to    Its    Junction    with 
State  Secondary  Highway  391,  thence  north- 
east along  said  highway  to  Its  Junction  with 
U.S.  Highway  601,  thence  southeast  along 


said  highway  to  Its  Junction  with  State  Sec- 
ondary Highway  691,  thence  north  along 
said  highway  to  Its  Intersection  with 
State  Secondary  Highway  97,  thence  east 
0.2  mile  to  its  intersection  with  a  dirt  road, 
thence  north  along  said  dirt  road  to  Its 
Junction  with  State  Primary  Highway  319, 
thence  northwest  along  said  highway  to  Its 
junction  with  State  Secondary  Highway  131, 
thence  east  and  north  along  said  highway  to 
its  Intersection  with  Loosing  Swamp,  thence 
west  and  northwest  along  said  swamp  to  Its 
Intersection  with  State  Secondary  Highway 
45,  thence  southwest  along  said  highway  to 
Its  Junction  with  State  Highway  129,  thence 
northwest  along  said  highway  to  Its  junc- 
tion with  U.S.  Highway  501,  thence  north- 
west along  the  latter  highway  to  Its  Inter- 
section with  Little  Pee  Dee  River,  thence 
northwest  along  said  river  to  its  Jimctlon 
with  the  Lumber  River,  thence  northeast 
along  said  river  to  Its  IntersecUon  with  the 
South  Carolina-North  Carolina  State  line, 
thence  southeast  along  said  State  line  to  the 
point  of  beginning,  excluding  the  area  within 
the  corporate  limits  of  the  towns  of  Conway 
and  Lorls. 

The  Alf ord,  Alex,  farm  located  on  the  south 
side  of  a  dirt  rocul  and  being  2  miles  south- 
west and  west  of  the  Junction  of  said  dirt 
road  and  State  Secondary  Highway  99,  said 
Junction  being  1.75  mUes  north  of  the  junc- 
tion of  said  highway  and  State  Secondary 
Highway  97. 

The  Arnett,  Henry  and  D.  C,  farm  located 
on  both  sides  of  a  dirt  road  and  2.5  miles 
east  of  its  junction  with  State  Secondary 
Highway  33,  said  Junction  being  2.5  miles 
north  of  the  Junction  of  scUd  highway  and 
State  Primary  Highway  410. 

The  Atkinson,  John  A.,  farm  located  on 
the  east  side  of  a  dirt  ro€ul  and  being  1  mile 
north  of  the  junction  of  said  dirt  road  with 
U.S.  Highway  378  and  SUte  Secondary  High- 
way 63. 

The  BamhlU,  Edgar,  farm  located  on  l>oth 
sides  of  a  dirt  road  and  0.4  mile  east  of  It-s 
Junction  with  State  Primary  Highway  90, 
said  Junction  being  0.1  mile  northeast  of  the 
Junction  of  said  highway  and  State  Secondary 
Highway  377. 

The  Bowens,  Willie,  farm  located  at  the 
end  of  a  field  road  and  0.6  mile  south  of  its 
Junction  with  State  Secondary  Highway  319, 
said  JuncUon  being  0.4  mile  east  of  Aynor 
Post  Office. 

The  Cooper,  James  E..  farm  located  on  the 
south  side  of  a  dirt  road  and  0.5  mile  east 
of  its  Junction  with  State  Secondary  High- 
way 78,  said  Junction  being  1.25  miles  north- 
west of  the  Junction  of  said  highway  and 
U.S.  Highway  378. 

The  Edge,  Nina  L.,  farm  located  on  the 
west  side  of  a  dirt  road  and  0.8  mile  south- 
east of  its  Junction  with  a  second  dirt  road, 
said  Junction  being  0.5  mile  south  of  the 
junction  of  the  second  dirt  road  and  State 
Primary  Highway  90,  said  second  junction 
being  0.8  mile  southwest  of  the  Junction  of 
said  highway  and  State  Secondary  Highway 
31. 

The  Fowler,  Jennie  Bell,  farm  located  at 
the  end  of  a  farm  road  which  Junctions  with 
a  county  road,  said  Junction  being  0.5  mile 
east  of  the  Oakdale  Baptist  Church. 

The  Powler,  O.  R.,  farm  located  on  both 
sides  of  a  dirt  road  and  0.1  mile  north  of  the 
intersection  of  said  dirt  road  and  State  Pri- 
mary Highway  9.  said  Intersection  being  at 
Goretown. 
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The  Frye,  L.  C.  farm  located  on  the  south 

side  of  a  dirt  road  and  1  mile  west  of  the 

Junction  of  State  Secondary  Highways  24  and 

62,   said   junction   being   in   the   Dog   Bluff 

•  community. 

The  Gore,  Simipter.  farm  located  on  both 
sides  of  a  dirt  rostd  and  0.75  mile  north  of  the 
intersection  of  said  dirt  road  and  State  Pri- 
mary Highway  9,  said  intersection  being  at 
Goretown. 

The  Graham,  Bud  Neals.  farm  located  at 
the  end  of  a  dirt  road  and  0.6  mile  east  of 
Its  Junction  with  a  second  dirt  road  said 
junction  being  0.75  mile  south  of  the  Junc- 
tion of  the  second  dirt  road  and  State  Sec- 
ondary Highway  78,  said  second  Junction  be- 
ing 0.75  mile  southeast  of  Juniper  Bay 
Church. 

The  Holllday  Brothers  farm  located  on  the 
south  side  of  a  dirt  road  and  0.8  mile  west 
of  Its  Intersection  with  U.S.  Highway  601, 
said  Intersection  being  1.8  miles  south  of  the 
junction  of  said  highway  and  State  Sec- 
ondary Highway  129. 

The  Johnson,  Mayberry,  farm  located  on 
the  south  side  of  State  Primary  Highway  917 
at  its  junction  with  State  Secondary  Highway 

The  Johnson,  Sam,  farm  located  on  the 
north  side  of  a  dirt  road  and  1  mile  east  of 
Its  Junction  with  State  Secondary  Highway 
78,  said  junction  being  1.9  miles  northwest 
of  the  Junction  of  said  highway  and  US 
Highway  378. 

The  Jordan,  Blease,  farm  located  on  the 
north  side  of  a  dirt  road  and  0.6  mile  east 
of  its  junction  with  State  Secondary  High- 
way 78,  said  junction  being  1.9  miles  north- 
west of  the  Junction  of  said  highway  and 
U.S  Highway  378. 

The  Lewis,  Boyd,  farm  located  on  the  north 
side  of  a  dirt  read  and  0.75  mile  west  of  the 
intersection  of  said  dirt  road  and  State  Sec- 
ondary Highway  24,  said  Intersection  being 
in  the  Dog  Bluff  community. 

The  Lewis,  J.  T.,  farm  located  on  the  south 
side  of  State  Secondary  Highway  100,  and 
1.9  miles  west  of  the  junction  of  said  high- 
way and  U.S.  Highway  601,  said  Junction 
being  at  Aynor. 

The  Martin.  Danlele  E.,  farm  located  on  the 
east  side  of  State  Primary  Highway  90  and 
0.9  mile  northeast  of  the  Junction  of  said 
highway  and  State  Secondary  Highway  377. 

The  Mllllgan,  O.  L..  farm  located  on  both 
sides  of  a  dirt  road  and  0.1  mile  southwest 
of  Its  junction  with  the  South  Carolina- 
North  Carolina  State  line,  said  Junction  being 
1.6  miles  northeast  of  a  second  Junction  with 
•aid  dirt  road  and  State  Secondary  Highway 

The  Page.  Cordle.  farm  located  on  the  north 
Bide  of  State  Secondary  Highway  138  and  0.4 
mile  west  of  the  junction  of  said  highway 
and  U.S.  Highway  601,  said  Junction  being 
at  Aynor. 

The  Page,  Mattle  C,  farm  located  on  the 
north  side  of  a  dirt  road  and  0.2  mile  east 
of  the  Junction  of  said  dirt  road  and  State 
Secondary  Highway  129,  said  JuncUon  being 
0.3  mile  southeast  of  the  intersection  of  said 
highway  and  State  Secondary  Highway  130. 

The  Reynolds.  Dick,  farm  located  on  the 
south  side  of  a  dirt  road  and  0.4  mile  west  of 
Its  Intersection  with  U.S.  Highway  5tfl  said 
intersection  being  1.8  miles  south  of  the 
JuncUon  of  said  highway  and  State 
Secondary  Highway  129. 

The  Richardson,  Talmage,  farm  located  on 
the  north  side  of  a  dirt  road  and  l  mile 
southwest  of  the  junction  of  said  dirt  road 
and  State  Secondary  Highway  99,  said  junc- 
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tlon  being  1.75  miles  north  of  the  junction 
of  said  highway  and  State  Secondary 
Highway  97. 

The  Sarrls,  Ida  B.,  farm  located  on  the 
ncMthwest  side  of  State  Secondary  Highway 
109  and  1.5  miles  northeast  of  Its  JuncUon 
with  State  Secondary  Highway  79. 

The  SarvU,  Ida  B.,  farm  located  on  the 
southwest  side  of  a  dirt  road  and  0.1  mile 
northwest  of  Its  Junction  with  S'ate  Second- 
ary Highway  109,  said  junction  being  1.5 
miles  northeast  of  the  Junction  of  said 
highway  and  State  Secondary  Highway  79. 

The  Shelley,  O.  R.,  farm  located  on  the 
east  side  of  a  dirt  road  and  0.8  mile  north- 
east of  the  JuncUon  of  said  dirt  road  and 
State  Secondary  Highway  306.  said  junction 
being  1.1  miles  west  of  the  Intersection  of 
State  Secondary  Highway  306  and  the  South 
Carolina-North  Carolina  State  line. 

The  Williamson,  Vide,  farm  located  on  both 
sides  of  a  dirt  road  and  0.4  mile  from  the 
Junction  of  said  dirt  road  and  State  Primary 
Highway  410,  said  JuncUon  being  0.7  mile 
northeast  of  the  Intersection  of  State  Primary 
Highway  410  and  State  Secondary  Highway 

Af orton  County.  The  entire  county, 
ilfariboro  County.  That  portion  of  the 
county  lying  south  and  east  of  U.S.  Highway 
15.  excluding  the  area  within  the  corporate 
limits  of  the  towns  of  Bennettsvllle,  McCoU, 
and  Tatum. 

The  Bass,  Phillip,  farm  located  on  the  west 
side  of  State  Secondary  Highway  257  and  0.5 
mile  northeast  of  its  intersection  with  State 
Secondary  Highway  165. 

The  Bell,  Nettle,  farm  located  on  the  south 
side  of  the  South  Carolina-North  Carolina 
State  line  and  0.4  mile  east  of  its  Intersection 
with  State  Primary  Highway  177. 

The  Bowen,  Qus.  farm  located  on  the  south 
side  of  the  junction  of  State  Secondary 
Highways  22  and  48,  said  JuncUon  being  2.9 
miles  northwest  of  Tatiun. 

The  Caulk.  C.  C.  farm  located  on  the  north 
side  of  State  Secondary  Highway  283  and  0.3 
mile  east  of  the  junction  of  said  highway 
and  State  Primary  Highway  38. 

The  Chavls,  Dewey,  farm  located  on  the 
northwest  side  of  State  Secondary  Highway 
209  and  0.1  mile  northeast  of  Its  Intersec- 
tion with  State  Primary  Highway  9. 

The  Chavls,  Graham  Lee,  farm  located  on 
the  northwest  side  of  State  Secondary  High- 
way 209  and  0.2  mile  northeast  of  Its  Inter- 
section  with  State  Primary  Highway  9. 

The  Chavls,  Homer,  farm  located  in  the 
north  comer  of  the  intersection  of  State 
Secondary  Highway  209  with  State  Primary 
Highway  9. 

The  Conwell,  Hossie.  farm  located  on  both 
sides  of  a  dirt  road  and  1.3  miles  northeast 
from  the  junction  of  said  dirt  road  and  State 
Secondary  Highway  30,  said  Junction  being 
0.5  mile  northwest  from  the  Intersection 
of  said  State  Secondary  Highway  30  and  State 
Secondary  Highway  165. 

The  Croft,  Lucille,  farm  located  on  the 
east  side  of  State  Primary  Highway  79  and 
0.3  mile  south  of  lu  junction  with  State 
Secondary  Highway  345. 

The  Fletcher,  Oscar  J.,  farm  located  on 
the  southwest  side  of  State  Secondary  High- 
way 28  and  0.6  mile  northwest  of  the  junc- 
tion of  said  highway  and  U.S.  Highway  16. 

The  Hamer.  Lois  P..  farm  located  on  both 
sides  of  a  dirt  road  and  0.1  mile  north  of  the 
junction  of  said  dirt  road  and  U.S.  High- 
way 16,  said  Junction  being  O.l  mile  north- 
west of  the  Intersection  of  U.S.  Highway  16 
and  State  Secondary  Highway  22  at  Tatum. 
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The  Holmes.  T.  H.,  farm  located  on  the 
south  side  of  the  South  Carolina-North 
Carolina  State  line  and  0.8  mUe  east  of  Its 
intersection  with  State  Primary  Highway 
177. 

The  Joseph,  James,  farm  located  on  the 
southeast  side  of  State  Secondary  Highway 
165  and  1.2  miles  southwest  of  Its  Intersec- 
tion with  State  Secondary  Highway  257. 

The  McCall,  Jim,  Estate  farm  located  on 
the  south  side  of  a  dirt  road  and  0.4  mile 
west  of  Its  Junction  with  State  Secondary 
Highway  257,  said  Junction  being  0.4  mile 
northeast  of  the  intersection  of  said  high- 
way and  State  Secondary  Highway   165. 

The  McColl.  D.  D..  Estate  farm  located  on 
the  northeast  side  of  State  Primary  Highway 
9  and  0.6  mile  southeast  of  Its  jimctlon  with 
State  Secondary  Highway  383. 

The  McEachern,  Lula,  farm  located  on  the 
north  side  of  U.S.  Highway  15  at  the  Inter- 
secUon of  said  highway  and  the  South 
Carolina-North  Carolina  State  line. 

The  McKay,  Cleveland,  farm  located  on 
the  north  side  of  State  Secondary  Highway 
54  and  the  west  side  of  State  Secondary 
Highway  30  at  the  IntersecUon  of  said  high- 
ways. 

The  McQueen.  Mable  N.,  farm  located  on 
the  northwest  side  of  State  Secondary  High- 
way 17  and  0.6  mile  northeast  of  Its  junction 
with  S-^ate  Secondary   Highway  22. 

The  Odom,  Ina,  farm  located  on  the  north- 
west side  of  a  dirt  road  and  0.4  mile  north- 
east of  its  junction  with  State  Secondary 
Highway  30.  said  Junction  l>eing  0.3  mile 
northeast  of  the  intersection  of  said  high- 
way and  State  Secondary  Highway  64. 

The  Oxendlne,  Kay  Frances,  farm  located 
on  the  east  side  of  State  Primary  Highway 
79.  0.3  mile  south  of  the  junction  of  said 
highway  and  State  Secondary  Highway  345. 

The  Parker,  D.  M.,  farm  located  on  the 
northeast  side  of  State  Secondary  Highway 
28  and  0.2  mile  northwest  of  its  junction 
with  U.S.  Highway  15. 

The  Pearson,  Archie,  farm  located  on  the 
east  side  of  a  dirt  road  and  0.5  mile  south- 
west of  the  Junction  of  said  ^Irt  road  and 
state  Primary  Highway  79,  said  JuncUon 
being  0.3  mile  south  of  the  Intersection  of 
said  highway  and  State  Secondary  Highway 

The  Pearson,  Daniel  J.,  farm  located  on 
the  west  side  of  State  Primary  Highway  79, 
1  mile  south  of  the  intersection  of  said 
highway  and  State  Secondary  Highway  71. 

The  Pearson,  Queen,  farm  located  on  the 
east  side  of  a  dirt  road  and  0.7  mile  south- 
west of  its  junction  with  State  Primary 
Highway  79.  said  junction  being  0.3  mUe 
south  of  the  Intersection  of  said  highway 
and  State  Secondary  Highway  71. 

The  Rainwater,  D.  C,  farm  located  on  the 
west  side  of  State  Primary  Highway  79  at 
the  junction  of  said  highway  and  State 
Secondary  Highway  345. 

The  Rogers,  John  B.,  farm  located  on  both 
sides  of  State  Secondary  Highway  48  and  1.4 
miles  northeast  of  its  Intersection  with  State 
Secondary  Highway  47. 

The  Rosser,  Tony,  farm  located  on  the 
east  side  of  a  dirt  road  and  0.6  mile  north- 
east of  the  JuncUon  of  said  dirt  road  and 
State  Secondary  Highway  30,  said  junction 
being  0.3  mile  north  of  the  JuncUon  of  said 
highway  and  State  Secondary  Highway  54. 

The  Smith,  James  Tyson,  farm  located  on 
the  northwest  side  of  State  Secondary  High- 
way 165  and  1.2  miles  southwest  of  Its  Inter- 
secUon with  State  Secondary  Highway  257. 
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The  Spears,  James,  farm  located  on  the 
cast  side  of  SUte  Primary  Highway  79  and 
0.3  mile  south  of  Its  Junction  with  State 
Secondary  Highway  34S. 

The  Steele,  Pauline,  farm  located  on  the 
north  side  of  State  Secondary  Highway  63 
and  the  east  side  of  Crooked  Creek  at  the 
Intersection  of  said  highway  and  creek. 

The  Strong,  Marvin,  farm  located  on  the 
south  side  of  the  South  Carolina-North 
Carolina  State  line  and  1.3  miles  east  of  Its 
Intersection  with  State  Primary  Highway 
177. 

The  Talbert,  B.  P.,  farm  located  on  the 
north  side  of  the  Intersection  of  State  Pri- 
mary Highway  9  and  State  Secondary  High- 
way 165. 

The  Walker,  R.  W.,  farm  located  on  the 
southeast  side  of  State  Secondary  Highway 
17  and  0.7  mile  northeast  of  its  intersection 
with  State  Primary  Highway  79. 
(2)   Suppressive  area. 

Chesterfield  County.  The  Campbell,  Coyt 
J.,  farm  located  on  the  south  side  of  a  dirt 
road  and  0.6  mile  east  of  its  intersection 
with  State  Secondary  Highway  144.  said 
intersection  being  0,4  mile  south  of  the 
intersection  of  State  Secondary  Highway  22 
and  State  Secondary  Highway  144. 

The  Chapman,  C.  S.,  farm  located  on  the 
west  side  of  U.S.  Highway  52  and  0.4  mile 
north  of  its  Junction  with  State  Secondary 
Highway  335. 

The  Evans,  Jule.  farm  located  on  the  south 
Bide  of  a  dirt  road  and  0.4  mile  east  of  its 
intersection  with  State  Secondary  Highway 
144,  said  intersection  being  0.4  mile  south  of 
the  intersection  of  State  Secondary  Highway 
22  and  State  Secondary  Highway  144. 

The  Punderburk.  Abraham,  farm  located 
on  the  east  side  of  a  dirt  road  and  0.2  mile 
south  of  its  Junction  with  State  Secondary 
Highway  115,  said  Junction  being  0.8  mile 
northeast  of  the  Junction  of  said  highway 
and  State  Secondary  Highway  114. 

The  Griggs,  Puller,  farm  located  on  the 
west  side  of  a  dirt  road  and  0.4  mile  north 
of  its  intersection  with  a  second  dirt  road, 
said  intersection  being  0.6  mile  north  of  the 
intersection  of  said  dirt  road  and  State  Sec- 
ondary Highway  149,  said  intersection  being 
1 .6  miles  northwest  of  the  intersection  of  said 
highway  and  State  Primary  Highway  102. 

The  Holdbrook,  Alton,  farm  located  on  the 
north  side  of  State  Secondary  Highway  22, 
and  1.5  miles  east  of  its  intersection  with 
State  Secondary  Highway  20. 

The  Howie,  James  Earle,  farm  located  on 
the  north  side  of  a  dirt  road  and  1  mile  east 
of  the  Intersection  of  said  dirt  road  and 
State  Secondary  Highway  81,  said  intersec- 
tion being  1  mile  south  of  the  intersection 
of  State  Secondary  Highway  149  and  State 
Secondary  Highway  81. 

The  Johnson.  Clyde,  farm  located  on  the 
north  side  of  a  dirt  road  and  1  mile  west  of 
Its  Junction  with  State  Primary  Highway  102, 
said  Junction  being  1.5  miles  north  of  the 
intersection  of  State  Primary  Highway  102 
and  State  Secondary  Highway  22. 

The  Keith,  Julius,  farm  located  on  the  east 
side  of  a  dirt  road  and  0.5  mile  north  of  its 
Junction  with  a  second  dirt  road,  said  Junc- 
tion being  0.1  mile  north  of  the  Junction  of 
the  latter  dirt  road  and  State  Secondary 
Highway  114,  said  second  Junction  being  0.1 
mile  north  of  the  Junction  of  State  Secondary 
Highways  114  and  115. 

The  Parker,  Elsie  J.,  farm  located  on  the 
south  side  of  State  Secondary  Highway  61 
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and   0.1   mile  east  of   its   intersection  with 
State  Secondary  Highway  348. 

The  Rainwater.  R.  D..  farm  located  on  the 
east  side  of  Stat«  Secondary  Highway  113  and 
0.5  mile  northeast  of  its  intersection  with 
State  Secondary  Highway  20. 

Clarendon  County.  The  Hodge.  J.  W.,  farm 
located  on  the  south  side  of  State  Secondary 
Highway  211  and  1.5  miles  west  of  its  Junc- 
tion with  State  Secondary  Highway  50. 

iee  County.  The  Evans.  Hattie,  farm  lo- 
cated on  the  south  side  of  State  Secondary 
Highway  168  and  0.3  mile  east  of  Its  Junction 
with  State  Primary  Highway  58. 

The  Thomas,  Clark  W.,  farm  located  on  the 
north  side  of  State  Secondary  Highway  168 
and  1.1  miles  east  of  its  Junction  with  State 
Primary  Highway  58. 

The  Thomas.  E.  W.,  farm  located  on  the 
north  side  of  State  Secondary  Highway  168 
and  1.4  miles  east  of  its  Junction  with  State 
Primary  Highway  58,  said  farm  being  imme- 
diately north  of  the  Clark  W.  Thomas  farm. 

Williamsburg  County.  The  Carter,  Ernest 
v.,  farm  located  on  the  north  side  of  a  dirt 
road  and  1.6  miles  west  of  its  Junction  with 
State  Secondary  Highway  51.  said  Junction 
being  0.8  mile  south  of  the  Junction  of  said 
highway  and  State  Primary  Highway  261. 

The  McCrea,  Laurie,  farm  located  on  both 
sides  of  a  dirt  road  and  0.1  mile  southeast  of 
its  Junction  with  State  Secondary  Highway 
455,  said  Junction  being  2  miles  northeast  of 
the  Junction  of  said  highway  and  State 
Primary  Highway  261. 

(Sees.  8  and  9.  37  Stat.  318,  sec.  106.  71  Stat. 
33;  7  use.  161,  162,  150ee;  29  F.R.  16210,  as 
amended;  7  CtH  301. 80-2) 

The  Director  of  the  Plant  Protection 
Division  has  determined  that  witchweed 
infestations  have  been  found  or  that 
there  is  reason  to  believe  they  exist,  in 
the  civil  divisions,  parts  of  civil  divi- 
sions, or  premises  in  the  quarantined 
States  listed  above,  or  that  it  is  necessary 
to  regulate  such  areas  because  of  their 
proximity  to  witchweed  infestations  or 
their  inseparability  for  quarantine  en- 
forcement purposes  from  witchweed  in- 
fested localities.  The  Director  has  further 
determined  that  each  of  the  quarantined 
States  is  enforcing  a  quarantine  or  reg- 
ulation with  restrictions  on  intrastate 
movement  of  the  regulated  articles  sub- 
stantially the  same  as  the  restrictions  on 
interstate  movement  of  such  articles  im- 
posed by  the  quarantine  and  regulations 
in  this  subpart,  and  that  designation  of 
less  than  the  entire  State  as  a  regulated 
area  will  otherwise  be  adequate  to  pre- 
vent the  interstate  spread  of  witchweed. 
Accordingly,  such  civil  divisions,  parts  of 
civil  divisions,  and  premises,  listed  above, 
are  designated  as  witchweed  regulated 
areas. 

The  purpose  of  this  revision  is  to  de- 
lete from  regulation  Anson  and  Wake 
Counties  and  portions  of  eight  other 
coimties  in  North  Carolina,  and  George- 
town County  and  portions  of  five  other 
counties  in  South  Carolina.  This  is  the 
first  time  any  area  has  been  released 
from  regulations  in  the  witchweed  quar- 
antine. Wilson  County  in  North  Carolina 
was  added  as  a  regulated  area.  Portions 


of  13  counties  in  North  Carolina  and  four 
counties  In  South  Carolina  were  changed 
from  generally  infested  to  suppressive 
areas.  This  is  the  first  time  that  sup- 
pressive areas  have  been  designated  in 
the  witchweed  quarantine. 

Therefore,  imder  the  administrative 
procedure  provisions  of  5  D.S.C.  553,  it 
is  found  upon  good  cause  that  notice  of 
rule  making  and  other  public  procedure 
with  respect  to  the  revision  are  imprac- 
ticable and  unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause  is 
foimd  for  making  the  revision  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

This  revision  shall  become  effective 
July  1,  1970,  when  it  shall  supersede 
§  301.80-2a,  effective  February  11,  1969. 

Done  at  Hyattsville,  Md.,  this  24th  day 
of  June  1970. 

Joseph  F.  Spears, 
Acting  Director, 
Plant  Protection  Division. 

IP.R.    Doc.   70-8259;    Piled.   June   29,    1970; 
8:47  a.m.] 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Witchweed 

Exemptions 

Under  authority  of  §  301.80-2  of  the 
Witchweed  Quarantine  regulations  (7 
CPR  301.80-2,  as  amended,  35  P.R. 
10554),  a  supplemental  regulation  ex- 
empting certain  articles  from  specified 
requirements  of  the  regulations  is  hereby 
issued  to  appear  in  7  CFR  301.80-2b  as 
set  forth  below.  The  Director  of  the  Plant 
Protection  Division  has  found  that  facts 
exist  as  to  the  pest  risk  involved  in  the 
movement  of  such  articles  which  make  it 
safe  to  relieve  the  requirements  as  pro- 
vided therein. 

§  301.80-2b      Exempted  articles.'; 

(a)  The  following  articles  are  exempt 
from  the  certification  and  permit  re- 
quirements of  this  subpart  if  they  meet 
the  applicable  conditions  prescribed  in 
subparagraphs  (1)  through  (7)  of  this 
paragraph  and  have  not  been  exposed 
to  infestation  after  cleaning  or  other 
handling  as  prescribed  in  said  subpara- 
graphs: 

( 1 )  SmaU  grains,  if  harvested  in  bulk 
or  into  new  or  treated  containers,  and 
if  the  grains  and  containers  for  the 
grains  have  not  come  in  contact  with 
the  soil  or  if  they  have  been  cleaned  at 
a  designated  facility.* 

(2)  Soybeans,  other  than  for  seed  pur- 
poses, if  harvested  in  bulk  or  into  new  or 
treated  containers  and  if  the  beans  and 
containers  for  the  beans  did  not  come 
in  contact  with  the  soil,  and  if  such  beans 
are  moving  forthwith  to  a  designated  oil 

See  footnotes  at  end  of  document. 


FEDERAL  REGISTER,  VOL.   35,   NO.    126— TUESDAY.  JUNE  30,    1970 


mill  or  facility'  for  crushing  or  clean- 
ing; or,  if  they  have  been  cleaned  with 
an  airblast  cleaner  having  a  capacity 
of  2,500  cubic  feet  per  minute. 

(3)  Pickling  cucumbers,  string  beans, 
and  field  peas,  if  washed  free  of  soil  with 
running  water. 

(4)  Unshucked  ear  com,  if  harvested 
without  coming  in  contact  with  the  soil. 

(5)  Root  crops,  such  as  turnips,  car- 
rots, and  sweet  potatoes,  if  moving  to  a 
designated  processing  plant.' 

(6)  Used  farm  tools.  If  cleaned  free 
of  soil. 

(7)  Used  mechanized  cultivating 
equipment  and  used  mechanized  soil- 
moving  equipment,  if  cleaned  and  re- 
painted. 

(b)  The  following  article  is  exempt 
from  the  certification  and  permit  re- 
quirements of  §  301.80-4  under  the  ap- 
plicable conditions  as  prescribed  in  the 
following  subparagraph: 

(1)  Seed  cotton,  if  moving  to  a  desig- 
nated gin.' 

(Sees.  8  and  9.  37  Stat.  318.  as  amended, 
sec.  106.  71  Stat.  33;  7  U.S.C.  161.  162.  ISOee; 
29  F.R.  16210,  as  amended;  7  CFR  301.80-2) 

This  list  of  exempted  articles  shall  be- 
come effective  July  1,  1970,  when  it  shall 
supersede  the  list  of  exempted  articles 
in  7  CFR  301.80-2b  which  became  effec- 
tive July  1, 1967. 

The  purpose  of  this  revision  Is  to  delete 
from  the  list  of  exempted  articles  soil 
samples  of  any  size  if  collected  and 
shipped  to  a  UJS.  Army  Corps  of  Engi- 
neers soil  laboratory  located  in  the  con- 
terminous United  States.  Effective  July  1, 
1970,  soil  samples  for  processing,  test- 
ing, or  analysis  may  be  moved  interstate 
from  any  regulated  area  only  to  labora- 
tories approved  by  the  Director  and  so 
listed  by  him.  The  document  also  deletes 
the  specified  60  poimds  per  square  inch 
water  pressure  required  for  washing 
pickling  cucumbers,  string  beans,  and 
field  peas,  and  used  harvesting  machin- 
ery if  cleaned  and  repainted.  Used  har- 
vesting machinery  is  being  deleted  be- 
cause this  type  of  equipment  cannot  be 
adequately  cleaned  in  most  instances. 

Done  at  Hyattsville,  Md.,  this  24th  day 
of  June  1970. 

Joseph  F.  Spears, 
Acting  Director, 
Plant  Protection  Division. 

[P.R.   Doc.   70-8256;    Filed.   June   29,    1970; 
8:47  a.m.) 


» The  articles  hereby  exempted  remain  sub- 
ject to  applicable  restrictions  under  other 
quarantines. 

"Information  as  to  designated  facilities, 
gins,  oil  mills,  and  processing  plants  may  be 
obtained  from  an  inspector.  Any  faclUty.  gin. 
oil  mill,  or  processing  plant  is  eligible  Tor 
designation  under  thU  subpart  if  the  opera- 
tor thereof  enters  a  compliance  agreement 
(as  denned  in  5  301.80-1  (b) ). 
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PART  354— OVERTIME  SERVICES  RE- 
LATING  TO  IMPORTS  AND  EXPORTS 

Overtime  Work  at  Border  Ports, 
Seaports,  and  Airports 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  28,  1950  (64  Stat.  561; 
7  U.S.C.  2260)  and  section  53  of  Title  1 — 
Airport  and  Airway  Development  Act  of 
1970  (Public  Law  91-258,  84  Stat.  236), 
5  354.1  of  Part  354,  Title  7,  Code  of 
Federal  Regulations,  is  amended  to  read 
as  follows: 

§  354.1      Overtime  work  at  border  port.*, 
seaports,  and  airports. 

(a)   Any  person,  firm,  or  corporation 
having   ownership,   custody,    or   control 
of  plants,  plant  products,  or  other  com- 
modities or  articles  subject  to  Inspection, 
certification,  or  quarantine  under  this 
chapter,  who  requires  the  services  of  an 
employee  of  the  Plant  Quarantine  Divi- 
sion, on  a  holiday  or  at  any  other  time 
outside  the  regular  tour  of  duty  of  such 
employee,  shall  sufficiently  in  advance  of 
the  period  of  overtime  or  holiday  service 
request  the  Division  inspector  in  charge 
to  furnish  inspection,  quarantine,  or  cer- 
tification service  during  such  overtime  or 
holiday  period,  and  shall  pay  the  Gov- 
ernment therefor  at  the  rate  of  $8.72 
per  man-hour  per  employee;  except  that 
for  any  services  performed  on  or  after 
July  1.  1970,  on  a  Sunday  or  holiday,  or 
at  any  time  tifter  5  o'clock  pjn.  or  before 
8  o'clock  a.m.  on  a  week  day,  in  con- 
nection with  the  arrival  in  or  departure 
from  the  United  States  of  a  private  air- 
craft or  vessel,  the  total  amount  payable 
shall  not  exceed  $25  for  all  inspectlonal 
services  performed  by  the  Customs  Serv- 
ice,   Immigration    and    Naturalization 
Service,  Public  Health  Service,  and  the 
Department  of  Agriculture.  A  minimum 
charge  of  2  hours  shall  be  made  for  any 
holiday  or  unscheduled  overtime  duty 
performed  by  an  employee  on  a  day  when 
no  work  was  scheduled  for  him  or  which 
is  performed  by   an   employee  on   his 
regular  work   day  beginning   either  at 
least  1  hour  before  his  scheduled  tour 
of  duty  or  which  is  not  in  direct  continu- 
ation of  the  employee's  regular  tour  of 
duty.  In  addition,  each  such  period  of 
unscheduled  overtime  or  holiday  work  to 
which  the  2-hour  minimum  charge  pro- 
vision applies  which  requires  the  em- 
ployee involved  to  perform  additional 
travel  may  Include  a  commuted  travel 
time  period  the  amount  of  which  shall 
be  prescribed  in  administrative  instruc- 
tions to  be  Issued  by  the  Director  of  the 
Plant  Quarantine  Division  for  the  areas 
In  which  the  holiday  or  overtime  work  is 
performed    and   such   period    shall    be 
established  as  nearly  as  may  be  practi- 
cable to  cover  the  time  necessarily  spent 
In  reporting  to  and  returning  from  the 
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place  at  which  the  employee  performs 
such  overtime  or  holiday  duty  if  such 
travel  is  performed  solely  on  account  of 
such  overtime  or  holiday  service.  With 
respect  to  places  of  duty  within  the 
metropolitan  area  of  the  employee's 
headquarters,  such  commuted  travel 
period  shall  not  exceed  3  hours.  When 
inspection,  quarantine  or  certification 
services  are  performed  at  locations  out- 
side the  metropolitan  area  in  which  the 
employee's  headquarters  is  located,  one- 
half  of  the  commuted  travel  period 
applicable  to  the  point  at  which  the 
services  are  performed  shall  be  charged 
when  duties  involve  overtime  that  begins 
less  than  1  hour  before  the  beginning  of 
the  regular  tour  and/or  in  continuation 
of  the  regular  tour  of  duty.  It  will  be 
administratively  determined  from  time 
to  time  which  days  constitute  holidays. 

(b)  The  Division  inspector  in  charge 
in  honoring  a  request  to  furnish  inspec- 
tion, quarantine,  or  certification  service, 
shall  assign  employees  to  such  holiday 
or  overtime  duty  with  due  regard  to  the 
work  program  and  availability  of  em- 
ployees for  duty. 

(c)  As  used  in  this  section — 

(1)  The  term  "private  aircraft" 
means  any  civilian  aircraft  not  beiiig 
used  to  transport  persons  or  property  for 
compensation  or  hire,  and 

(2)  The  term  "private  vessel"  means 
any  civilian  vessel  not  being  used  (i)  to 
transport  persons  or  property  for  com- 
pensation or  %lre,  Tor  (ii)  in  fishing 
operations  or  in  processing  of  fish  or  fish 
products. 

(64  Stot.  561.  7  U.S.C.  2260;  Public  Law  91- 
258.  84  Stat.  236) 

The  foregoing  amendment  shall  be- 
come effective  July  1,  1970,  when  tit  shall 
supersede  7  CFR  354.1,  effective  April  23 
1970. 

The  purpose  of  this  amendment  is  to 
conform  the  overtime  services  regula- 
tions to  section  53  of  Title  I — Airport 
and  Airway  Development  Act  of  1970 
(Public  Law  91-258),  effective  July  1, 
1970,  by  adding  an  exception  at  the  en<i 
of  the  first  sentence  to  show  that  a  maxi- 
mum limitation  of  $25  shall  be  assessed 
against  an  owner,  operator,  or  agent  of 
a  private  aircraft  or  vessel  other- 
wise subject  to  reimbursable  services 
under  the  reimbursable  provisions  of 
the  Import-Export  Overtime  Act  of 
1950  (7  U.S.C.  2260)  concerning  border 
clearance. 

It  is  to  the  benefit  of  the  public  that 
this  amendment  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  the  administrative  provi- 
sions of  5  U.S.C.  553.  It  is  found  upon 
good  cause  that  notice  and  public  proce- 
dure on  this  amendment  are  impracti- 
cable, unnecessary,  and  contrary  to  the 
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public  interest  and  good  cause  is  found 
for  making  this  amendment  effective 
less  than  30  days  after  publication  in 
the  Federai.  Register. 

Done  at  Washington,  D.C.,  this  24th 
day  of  June  1970. 

[seal]     George  W.  Irving,  Jr., 
Administrator. 
Agricultural  Research  Service. 

IP.R.    Doc.    70-8258;    Piled,    June    29,    1970; 
8:47  a.m.] 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of 
Agriculture 

[Amdt.  2] 

PART  404— APPLE  CROP  INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Apples 

Correction 

In  P.R.  Doc.  70-7724  appearing  on  i>age 
9997  in  the  issue  for  Thursday,  Jime  18, 
1970.  the  reference  to  '§404.52"  In  the 
second  paragraph  should  read  "i  404.25". 


Chapter  IX-^Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Valencia  Orange  Reg.  318,  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
,  oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 


RULES  AND  REGULATIONS 

tablished  imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraphs  (b)(1)  (i),  di),  and  (iii)  of 
§  908.618  (Valencia  Orange  Regulation 
318,  35  PR.  9999)  are  hereby  amended 
to  read  as  follows : 

§  908.618 
318. 


Valencia    Orange    Regulalioa 


(b)    Order.  (!)••• 
(i)  District  1 :  204,000  cartons; 
( ii )  District  2 :  252 ,000  cartons ; 
(ill)  Districts:  144,000 cartons. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June 25, 1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IP.R.  Doc.   7(^-8261;    Piled,  June  29,   1970; 
8:48  a.m.] 


PART  911— LIMES  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

On  June  13,  1970,  notice  of  rule  mak- 
ing was  published  in  the  Federal  Regis- 


ter, (35  F.R.  9287)  regarding  proposed 
expenses  and  the  related  rate  of  assess- 
ment for  the  period  April  1, 1970,  through 
March  31,  1971,  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911) 
regulating  the  handling  of  limes  grown 
in  the  State  of  Florida.  This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U.S.C.  601-674).  After 
consideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Florida  Lime  Administrative  Com- 
mittee (established  pursuant  to  said  mar- 
keting agreement  and  order) ,  It  is  hereby 
found  and  determined  that: 

§911.209 
ment. 


Expenses  and  rale  of  assess- 


(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Florida  Lime  Administrative  Committee 
during  the  period  AprU  1,  1970,  through 
March  31,  1971,  will  amount  to  $14,600. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  911  41 
is  fixed  at  $0.03  per  bushel  of  limes. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
limes  are  now  being  made,  (2)  the  rele- 
vant provisions  of  said  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  herein  fixed  shall  be  ap- 
plicable to  all  assessable  limes  handled 
during  the  aforesaid  period,  and  (3)  such 
period  began  on  April  l,  1970.  and  said 
rate  of  assessment  will  automatically 
apply  to  all  such  limes  beginning  with 
such  date. 


(Sees.  1-19,  48  Stat.  31, 
601-674) 


as  amended;  7  U.S.C. 


Dated:  June  24.1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

P.R.  Doc.  70-8262;    Piled,  June  29,   1970; 
8:48  ajn.] 
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In  an  approved  warehouse  and  for  settle- 
ment of  all  loans  and  purchases  shall  be 
the  applicable  basic  support  rate  speci- 
fied in  paragraph  (a)  of  this  section, 
adjusted  in  accordance  with  the  provi- 
sions of  this  section  and  §§  1421.310  and 
1421.23. 

(a)  Basic  rates.  The  basic  support  rate 
per  100  pounds  of  rice  shall  be  com- 
puted as  follows:  Multiply  the  yield  (in 
pounds  per  hundredweight)  of  head  rice 
by  the  applicable  value  factor  for  head 
rice  (as  shown  in  the  table  below  accord- 
ing to  class)  and  round  the  result  to  the 
nearest  hundredth.  Similarly,  multiply 
the  difference  between  the  total  yield 
and  the  head  rice  yield  (in  poxmds  per 
hundredweight)  by  the  applicable  value 
factor  for  broken  rice  and  round  the  re- 
sult to  the  nearest  hundredth.  Add  the 
results  (as  rounded)  of  these  two  com- 
putations to  obtain  the  basic  loan  or 
piu-chase  rate  per  100  pounds  of  rice  and 
express  such  rate  in  dollars  and  cents. 

Valve  Factors  for  Head  and  Broken  Rice  > 


Rough  rice  class 


Head  rice   Broken  rice 


Lone  grains ,.. 

Medium  craiiis 

Short  grains 


Crnlt  per  pound 
8.30  4.1s 

7. 30  4.  15 

7. 25  4. 15 


1  Thi-w  value  tectors  may  bp  chanced.  .Such  chanees, 
if  anv,  will  be  made  by  an  amendment  to  this  section 
issue<l  shortly  aner  Aug.  I,  l'J70. 

(b)  Premium.  The  basic  support  rate 
determined  under  paragraph  (a)  of  this 
section  shsdl  be  adjusted  by  the  follow- 
ing premium : 

Cents  per  100 
pounds 
Grade  U.S.  No.  1 10 

(c)  Discounts — (1)  Grade.  The  basic 
support  rate  determined  under  para- 
graph (a)  of  this  section  shall  be  ad- 
justed for  grades  below  U.S.  No.  2  by 
the  following  discounts. 

Cents  per  100 
pounds 

Grade  tJJS.  No.  3 15 

Grade  U.S.  No.  4 30 

Grade  U.S.  No.  6 .__         60 

(2)  Smut  damage.  The  support  rate 
for  rice  evidencing  smut  damsige  shall  be 
further  adjusted  by  the  following 
discounts: 

Cents  per  100 
Percent  smut  damage:  pouiuU 


Trace  

0.1-1.0   

1.1-2.0   

2.1-3.0 ._ 

3.1  and  over 


0 

6 

10 

15 

25 


(d)  Location  differentials.  For  rice 
produced  In  the  aretis  specified  below 
discounts  for  location  (to  adjust  for 
transportation  costs  of  moving  the  rice 
to  an  area  where  competitive  milling 
facilities  are  available)  shall  be  applied 
to  the  basic  support  rate  determined 
under  paragraph  (a)  of  this  section  and 
shall  be  in  addition  to  any  adjustment 
under  paragraph  (b)  or  (c)  of  this  sec- 
tion: Provided,  however.  That  if  such 
rice  is  transported  and  stored  in  a  rice 
producing  area  where  no  location  differ- 
ential Is  applicable,  no  discount  for  loca- 
tion shall  be  applied.  | 


IRULES  AND  REGULATIONS 

DXTTXHZNTIAI.  TABLE 

Discount 
per  100 
Area  pouTida 

Imperial    County.    CaUf.,    and    adja- 
cent counties  In  Arizona  and  Oall- 
IcH-nla $1. 14 

State  of  Florida 1. 10 

States  of  North  Carolina  and  South 

Carolina   1.05 

Counties   of  Marion,   Pike,   and   St. 

Charles,    Mo .74 

CounUes  of  Lafayette,  Little  River, 
and  Miller,  Ark.;  Bowie.  Tex.:  Mc- 
Curtain,  OUa.;  and  Bosier  ParUh, 
La .105 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on 
June  19,  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.R.    Doc.    70-8260;    Piled,   June   29,    1970; 
8:47  a.m.] 

PART  1464 — TOBACCO 
Subpart  A — Tobacco  Loan  Program 

Flue-Cured  Tobacco,  1970  Crop 

Set  forth  below  is  a  schedule  of  ad- 
vance rates,  by  grade,  for  the  1970  crop 
of  types  11-14  Flue-cured  tobacco,  under 
the  tobacco  price  support  loan  program. 
The  material  previously  appearing  under 
§  1464.16  remains  applicable  to  the  crop 
to  which  it  refers. 

§  1464.16  1970  Crop— Flue-cured  to- 
bacco, types  11—14,  advance  sched- 
ule.' 

(Dollars   per   hundred    pounds,    farm   sales 
weight] 

Advance  Advance 

Grade  Rate  Grade  Rate 

AlP 92.  25  B2FR    80.  25 

A2P 90.  25  B3PR    77.  25 

BIL 86.  25  B4FR    73.  25 

B2L 81.25  B5FR 69.25 

B3L 78.25  B6FR    64.25 

B4L 76.25  B3R 63.25 

B5L 72.25  B4R 58.25 

B6L 68.25  B5R 52.25 

BIP  _ 86.25  B6R 47.25 

B2P 81.25  B3K 68.25 

B3P 78.  25  B4K 66.  25 

B4P 76,  25  B5K 62.  25 

B5P 72.25  B6K 66.25 

B6P 68.25  B3LV    74.25 

BIPR 85.25  B4LV    70.25 


»  The  advance  rates  listed  are  applicable 
only  to  untied  Flue-cured  tobacco  identified 
as  a  1970  tobacco  marketing  card  which 
does  not  bear  either  the  notation  "No  Price 
Support"  or  "Discount  Variety  Limited  Sup- 
port" and  which  does  not.  together  with  all 
other  tobacco  previously  marketed  and  cur- 
rently being  offered  for  marketing  on  a  single 
tobacco  sales  bill,  exceed  110  percent  of  the 
effective  farm  marketing  quota.  Rates  for 
tobacco  identified  on  a  marketing  card  which 
bears  the  notation  "Discount  Variety  Limited 
Support,"  which  does  not  bear  the  notation 
"No  Price  Support"  and  which  does  not,  to- 
gether will  all  other  tobacco  previously  mar- 
keted and  currently  being  offered  for  market- 
ing on  a  single  tobacco  sales  bill,  exceed  110 
percent  of  the  effective  farm  marketing 
quota,  are  60  percent  of  the  advance  rates 
listed,  plus  twelve  and  one- half  cents  ($0,125) 
per  hundred  pounds.  Rates  for  tied  Flue- 
cured  tobacco  are  three  dollars  ($3.00)  per 
hundred  pounds  more  for  each  grade  than 


Grade 
B5LV    ... 
B3FV    ... 

B4FV 

B5FV  ... 
B3LS  ... 
B4LS  ... 
B5LS  ... 
B6LS  ... 
B3PS  ... 
B4PS  ... 
B5PS  ... 
B6PS  ... 
B3KL  ... 
B4KL  ... 
B5KL  ... 
B6KL  ... 
B3KF  ... 
B4KP  ... 
■B5KP  ... 
B6KP    ... 

B3KM 

B4KM  ... 
B5KM  ... 
B6KM  ... 
B3KR  ... 
B4KR  ... 
B5KR  ... 
B4KV  ... 
B5KV  ... 
B6KV  ... 
B5RR  ... 
B40L  ... 
B5GL  ... 
B60L  ... 
B4GP  ... 
B5GP  ... 
B6GP  ... 
B4GR  ... 
B5GR  ... 
B6GR  ... 
B4GF  ... 
B5GK  ... 
B6GK  ... 
B5RO  ... 
B4GG  ... 
BSGG  ... 

HlL 

H2L 

H3L 

H4L 

H5L 

H6L 

HIP 

H2P 

H3F 

H4F 

H5F 

H6P 

H3FR    

H4PR    

H5FR 

H6FR    

H4K    

H5K    

H6K    


Advance 

Rate 
...  66.25 
...  74.25 
...  70.25 
...  66.25 
...  69.25 
...  67.25 
...  63.25 
...  56.25 
...  65.25 
...  63.25 
...  59.25 
...  53.25 
...  60.25 
...  58.25 
...  54.25 
...  48.25 
...  69.25 
...  57.25 
...  63.25 
...  47.25 

63.25 

61.25 

...  57.25 
...  51.25 
...  89.25 
...  67.25 

—  63.25 
...  59.25 
...  63.25 
...  48.25 
...  47.25 

—  63.25 
...  60.25 
...  54.25 
.--  62.25 
...  87.25 
...  62.25 
.—  56.25 
.-  49.25 
..  43.25 
..  62.25 
..  52.25 
..  47.25 
-.  44.25 

—  45.25 
..  43.25 
..  87.25 
..  84.35 
..  82.25 
..  80.25 
..  77.25 
„  73.25 
..  87.25 
..  84.25 
..  82.25 
..  80.25 
._  77.25 
--  73.25 
..  76.25 
.-  73.25 
..  71.25 
.-  67.25 
..  74.25 
.-  70.25 
..  65.25 


Grade 
CIL  ... 

C2L 

C3L 

C4L 

C5L  ... 

CIP 

C2P 

C3F 

C4P 

ifcSP 

C4LV  .. 
C4FV  .. 
C4l;3  .. 
C5LS  .. 
C4K  ... 
C4KL  .. 
C4KF  .. 
C4KM  .. 
C4KR  .. 

XIL 

X2L 

X3L 

X4L 

X5L 

XIP 

X2F 

X3P 

X4F 

X5P 

X3LV  .. 
X4LV  .. 
X3FV  .. 
X4FV  .. 
X3LS  -. 
X4LS  .. 
X3PS  .. 
X4PS  .. 
X4KL  .. 
X4KF  .. 
X4KV  .. 
X3KM  .. 
X4KM  .. 
X4KR  .. 

X40 

X60 

X4aK  .. 

P2L 

P3L 

P4L 

P5L 

P2F 

P3F 

P4P 

P5P 

P40 

PSG 

NIL 

NIXL  _. 

NIK 

NIP 

NIR 

NIOL  .. 
NIGP  .. 
NIGR  -. 
NIGG  .. 


:.. 
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Advance 
Rate 

—  88.25 
.-  86.25 
..   84.25 

—  82.25 
..  80.25 
..  88.25 
..  86.25 
-.  84.25 
..  82.25 
-.  80.25 
-.  78.25 
-.  78.25 
-.  74.25 
..  71.25 
.-  79.25 
..  76.25 
..  75.25 
.-  75.25 
-.  79.25 

—  84.25 
..  82.25 
.-  80.25 
-.  77.25 
..  72.25 
.-  84.25 
..  82.25 
..  80.25 
..  77.25 
..  72.25 
..  75.25 

—  72.25 
..  75.25 
..  72.25 
..  72.25 
..  68.25 
..  71.25 
..  68.25 
..  70.25 
..  70.25 
..  64.25 
..  73.25 
..  68.25 
..  73.25 
..  63.25 
..  57.25 
..  61.25 
..  79.25 
..  76.25 
..  74.25 
.-  66.25 

—  79.25 
..  76.25 
..  73.25 
..  65.25 
..  60.  25 
..  53.25 
..  65.25 
..  60.25 
..  65.25 
..  49.25 
..  42.25 
..  48.25 
..  46.25 
..  41.25 
..  37.25 


(Sec.  4.  62  Stat.  1070,  as  amended,  sec.  6,  62 
Stat.  1072,  sees.  101,  106,  401.  403,  63  Stat. 
1051,  as  amended,  1054,  sec.  125,  70  Stat.  198, 
74  Stat.  6;  7  U.S.C.  1441,  1445,  1421,  1423,  7 
U.S.C.  1813.  15  U.S.C.  714b,  714c) 

Effective  date:  Date  of  filing  with  the 
OfiQce  of  the  Federal  Register. 


for  untied  tobacco  similarly  identified.  To- 
bacco is  eligible  for  advances  only  if  con- 
signed by  the  original  producer  and  only  If 
produced  by  a  cooperator. 

In  all  belts,  price  support  will  be  available 
on  both  tied  and  untied  tobacco  throughout 
the  entire  marketing  season. 

Tobacco  graded  "W"  (doubtful  keeping 
order),  "U"  (unsound),  N2,  No-G  or  scrap 
win  not  be  accepted.  The  cooperative  associa- 
tion through  which  price  support  is  made 
available  is  authorized  to  deduct  25  cents 
per  hundred  pounds  to  apply  against  over- 
head costs. 
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Signed     at     Washington,     D.C.,     on 
June  24.  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F.R.    Doc.    70-8298;    Piled.    June    29.    1970; 
8:50  a.m. I 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter  I — Civil  Service  Commission 

PART  213 — EXCEPTED   SERVICE 

Department  of  Labor 

Section  213.3215  is  amended  to  show 
that  the  Schedule  B  authority  for  not  to 
exceed  35  positions  of  Manpower  De- 
velopment Specialist  at  grades  GS-9 
through  GS-15  in  the  Manpower  Admin- 
istration has  been  extended  for  1  year, 
imtil  June  30.  1971.  Efifective  on  publi- 
cation in  the  Federal  Register,  para- 
graph (c)  of  !  213.3215  is  amended  as 
set  out  below. 

§  213.3215     Department  of  I.abor. 

•  •  •  •  • 

(c)  Not  to  exceed  35  positions  of  Man- 
power Development  Specialist  at  grades 
GS-9  through  GS-15  in  the  Manpower 
Administration.  This  authority  may  not 
be  used  after  June  30,  1971. 

(5  U.S.C.  3301.  3302.  E.O.  10577;  3  CFR  1954- 
58Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
TssALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(P.B.    Doc.    70-8341:    Piled,    June    29.    1970; 
8:51  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  two  Confidential  Assistants  for 
interdepartmental  activities,  Office  of  the 
Secretary,  are  excepted  under  Schedule 
C.  Effective  on  publication  in  the  Federal 
Register,  subparagraph  (18)  is  added  to 
paragraph  (a)  of  5  213.3316  as  set  out 
below. 

§  213.3316     Department  of  Health,  Edu- 
ration,  and  Welfare. 

(a)   Office  of  the  Secretary.  •   •   • 
(18)   Two  Confidential  Assistants  for 
Interdepartmental  activities. 


(5  tJ.S.C.  3301.  3302.  E.O.  10577;  3  CPR  1954- 
58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
FsEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[P.R.    Doc.    70-8338;    Piled.    June   29,    1970; 
8:51  ajn.] 


RULES  AND  REGULATIONS 

PART  213— EXCEPTED  SERVICE 

U.S.  Arms  Control  and  Disarmament 
Agency 

Section  213.3364  is  amended  to  show 
that  one  Private  Secretary  to  the  Deputy 
Assistant  Director,  Bureau  of  Economics, 
is  excepted  imder  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
paragraph  (g)  is  added  to  §  213.3364  as 
set  out  below. 

§213.3364      I'.S.  .Arm>i  Control  and  Dis- 
armament  .\^eney. 

*  *  •  •  • 

(g)  One  Private  Secretary  to  the  Dep- 
uty Assistant  Director,  Bureau  of 
Economics. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 


United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FJt.    Doc.    70-8342;    Piled,    June    29,    1970; 
8:51   a.m. I 


PART  213— EXCEPTED  SERVICE 

Deportment  of  Housing  and  Urban 
DevelofKnent 

Section  213.3384  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Director,  Office  of  Housing  Manage- 
ment, is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Fideral 
Register,  subparagraph  (9)  is  added  to 
paragraph  (c)  of  §213.3384  as  set  out 
below. 

§  213.3384      Department  of  Houiiin^  and 
Urban  Development. 

•  •  •  •  • 

(c)  Office  of  the  Assistant  Secretary 
for  Renewal  and  Housing  Manage- 
ment. ♦   *  • 

(9)  One  Special  Assistant  to  the 
Director,  OfiBce  of  Housing  Management. 

•  •  *  *  • 

(5    use.    3301.    3302.    E.O.    10577;    3    CPR 
1954-58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Jabies  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(P.R.    Doc.    70-8339;    Filed.    June   29,    1970; 
8:51  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Director,  Special 
Projects,  in  Operation  "Breakthrough" 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  (3)  is  added  to  paragraph 
(g)  of  §  213.3384  as  set  out  below. 

§  213.3384      Department  of  Housing  and 
Urban  Development. 


(g)  Office  of  the  Assistant  Secretary 
for  Research  ond  Technology.  *   •   • 

(3)  The  Director  of  Special  Projects, 
Operation  "Breakthrough." 

(5  U.S.C.  3301,  3302,  E.O.  10677;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COBCMISSION, 

[seal]     James  C.  Spry, 
i  Executive  Assistant  to 

the  Commissioners. 
|P.R.  Doc.    70-8340;    Piled,    June    29,    1970; 
8:51   a.m.| 


V. 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND    POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9.  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

1.  In  §78.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
the  name  of  the  State  of  Delaware:  par- 
agraph (f)  is  amended  by  deleting  the 
name  of  the  State  of  Delaware;  and  a 
new  paragraph  (e)(21)  relating  to  the 
State  of  Delaware  is  added  to  read : 

(21)  Delaware.  That  portion  of  Kent 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  13  and 
State  Highway  42;  thence,  following  U.S. 
Highway  13  in  a  generally  southeasterly 
direction  to  State  Highway  10;  thence, 
following  State  Highway  10  in  a  gener- 
ally southwesterly  direction  to  the  Dela- 
ware-Maryland State  line;  thence,  fol- 
lowing the  Delaware-Maryland  State 
line  in  a  northerly  direction  to  State 
Highway  300;  thence,  following  State 
Highway  300  in  a  northeasterly  direction 
to  State  Highway  42;  thence,  following 
State  Highway  42  in  a  generally  easterly 
direction  to  its  junction  with  U.S.  High- 
way 13. 

2.  In  §  76.2,  in  paragraph  (e)  (6)  re- 
lating to  the  State  of  Msissachusetts.  a 
new  subdivision  (iv)  relating  to  Bristol 
County  and  a  new  subdivision  (v)  relat- 
ing to  Plymouth  Comity  are  added  to 
read: 

(6)  Massachusetts.  •  •  • 

(iv)  That  portion  of  Bristol  County 
comprised  of  Acushnet,  Fairhaven,  and 
New  Bedford  Townships. 
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(v)  That  portion  of  Plymouth  County 
comprised  of  Mattapoisett  Township. 

3.  In  §  76.2,  in  paragraph  (e)  (8)  relat- 
ing to  the  State  of  Mississippi,  a  new 
subdivision    (ii)     relating    to    Madison 
County  is  added  to  read: 
(8>   Mississippi.  •   •   •  I 

(ii)  That  portion  of  Madison  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Madison-Leake  County  line 
and  State  Highway  16;  thence,  follow- 
ing State  Highway  16  in  a  generally 
southwesterly  direction  to  U.S.  Highway 
51;  thence,  following  U.S.  Highway  51 
in  a  generally  northeasterly  direction  to 
the  Madison- Yazoo  County  line;  thence, 
following  the  Madison-Yazoo  County 
line  in  a  northeasterly  direction  to  the 
Madison-Attala  County  line;  thence, 
following  the  Madison-Attala  County 
line  in  a  generally  easterly  direction  to 
the  Madison-Leake  County  line;  thence, 
following  the  Madison-Leake  County 
line  in  a  southerly  direction  to  its  junc- 
tion with  State  Highway  16. 

4.  In  5  76.2,  in  paragraph  (e)(19)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (ii)  relating  to  Perquimans 
and  Chowan  Counties  is  amended  to 
read: 

(19)   North  Carolina.  •   •   » 
(ii)  The  adjacent  portions  of  Gates, 
Perquimans,     and    Chowan    Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Roads  1002  and  1428 
in  Gates  County;  thence,  following  Sec- 
ondary Road   1002   in  a  southwesterly 
direction    to    Secondary    Road    1413: 
thence,  following  Secondary  Road   1413 
in  a  southeasterly  direction  to  Secondary 
Road  1204;  thence,  following  Secondary 
Road  1204  in  a  southeasterly  direction  to 
Secondary  Road  1001;  thence,  following 
Secondary    Road    1001    in    a    generally 
southerly  direction  to  Secondary  Road 
1214;  thence,  following  Secondary  Road 
1214  in  a  southeasterly  direction  to  Sec- 
ondary Road  1216;  thence,  following  Sec- 
ondary Road  1216  in  a  southwesterly  di- 
rection to  Secondary  Road  1215;  thence, 
following  Secondary  Road  1215  In  a  gen- 
erally  southeasterly    direction    to    Sec- 
ondary   Road    1120;    thence,    following 
Secondary    Road    1120    In    a    generally 
southeasterly  direction  to  the  Norfolk 
Southern  Railway;  thence,  following  the 
Norfolk  Southern  Railway  in  a  south- 
westerly direction  to   Secondary   Road 
1108;  thence,  following  Secondary  Road 
1108  in  a  northwesterly  direction  to  Sec- 
ondary Road  1110:  thence,  following  Sec- 
ondary Road  1110  in  a  northwesterly  di- 
rection to  Secondary  Road  1113;  thence, 
following  Secondary  Road  1113  in  a  gen- 
erally southwesterly  direction  to  Second- 
ary Road  1110:   thence,  following  Sec- 
ondary Road  1110  in  a  northwesterly 
direction     to    Secondary     Road     1312; 
thence,  following  Secondary  Road  1312 
in  a  northwesterly  direction  to  Second- 
ary Road  1002;   thence,  following  Sec- 
ondary Road  1002  in  a  westerly  direction 
to  Secondary  Road   1303;    thence,   fol- 
lowing Secondary  Road  1303  in  a  north- 
westerly  direction   to    Secondary   Road 
1304;  thence,  following  Secondary  Road 
1304   in   a   northwesterly   direction   to 
North  Carolina  Highway  32;  thence,  fol- 
lowing North  Carolina  Highway  32  U  a 
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northeasterly  direction  to  Secondary 
Road  1233;  thence,  following  Secondary 
Road  1233  in  a  northwesterly  direction 
to  Secondary  Road  1232;  thence,  follow- 
ing Secondary  Road  1232  in  a  north- 
westerly direction  to  Secondary  Road 
1102;  thence,  following  Secondary  Road 
1102  in  a  northerly  direction  to  Second- 
ary Road  1100;  thence,  following  Sec- 
ondary Road  1100  in  a  northwesterly 
direction  to  Secondary  Road  1104; 
thence,  following  Secondary  Road  1104 
in  a  northeasterly  direction  to  North 
Carolina  Highway  37;  thence,  following 
North  Carolina  Highway  37  in  a  south- 
easterly direction  to  Secondary  Road 
1410;  thence,  following  Secondary  Road 
1410  in  a  northeasterly  direction  to  Sec- 
ondary Road  1426;  thence,  following 
Secondary  Road  1426  in  a  generally 
southeasterly  direction  to  its  junction 
with  Secondary  Road  1002  in  Gates 
County. 

5.  In  §  76.2.  the  introductory  portion  of 
paragraph  (e)  Is  amended  by  deleting 
therefrom  the  name  of  the  State  of 
Illinois  and  paragraph  (e)  (4)  relating 
to  the  State  of  Illinois  is  deleted. 

6.  In  §  76.2,  in  paragraph  (e)  (16)  re- 
lating to  the  State  of  Texas,  subdivisions 
(iii)  and  (iv)  relating  to  El  Paso  County 
are  deleted.     I 

(Secs>  4-7,  33  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792.  as  amended,  sees.  1-4. 
33  Stat.  1264.  1265.  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  Ill,  112,  113,  114g,  115,  117,  120,  121, 
123-126,  134b.  134f;  29  P.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  por- 
tion of  Madison  County.  Miss.;  a  portion 
of  Kent  County.  Del.;  portions  of  Bristol 
and  Plymouth  Counties  in  Mass.;  and 
portions  of  Perquimans.  Chowan,  and 
Gates  Counties  in  N.C.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  sftnended  will  apply 
to  such  counties.  Further,  the  amend- 
ments delete  the  State  of  Delaware  from 
the  list  of  hog  cholera  eradication  States 
as  set  forth  in  9  7.2(f). 

The  amendments  also  exclude  portions 
of  Rock  Island  and  Mercer  Counties  in 
HI.,  and  portions  of  El  Paso  County,  Tex., 
from  the  areas  heretofore  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
wilLcontlnue  to  apply  to  the  quarantined 
areds  described  in  §  76.2.  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  from  nonquarantined  areas 
corttained-wi  said  Part  76  will  apply  to 
the  ureas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent   the   Interstate   spread   of   hog 
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cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest  and  g(X)d  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  In  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  June  1970. 

T.  W.  Edminster, 
Acting  Administrator, 
Agricultural  Research  Service. 

IF.R.   Doc.   70-8296;    Filed,  June   29,   1970; 
8:50  ajn.) 


SUBCHAPTER  I>— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  AND  ANIMAL  PRODUCTS 

PART   97-pOVERTIME    SERVICES    RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Overtime,  Night  cmd  Holiday  Inspec- 
tion and  Quarantine  Activities  at 
Border,  Coastal,  and  Air  Ports 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28,  1950  (64  Stat. 
561;  7  U.S.C.  2260)  and  Section  53  of 
Title  1 — Airport  and  Airway  Develop- 
ment Act  of  1970  (Public  Law  91-258,  84 
Stat.  236),  5  97.1  of  Part  97,  Title  9, 
Code  of  Federal  Regulations,  is  amended 
to  read  as  follows; 

§  97.1  Overtime  work  al  laboratories, 
border  ports,  ocean  ports,  and 
airports.' 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody  or  control  of 
animals,  animal  byproducts,  or  other 
commodities  subject  to  inspection,  lab- 
oratory testing,  certification,  or  quaran- 
tine under  this  subchapter  and  subchap- 
ter O  of  this  chapter,  and  who  requires 
the  services  of  an  employee  of  the  Ani- 
mal Health  Division  on  a  holiday  or  at 
any  other  time  outside  the  regular  tour 
of  duty  of  such  employee,  shall  sufiB- 
ciently  In  advance  of  the  period  of  over- 
time or  holiday  service  request  the  Divi- 
sion inspector  m  charge  to  furnish  in- 
spection, laboratory  testing,  certification 
or  quarantine  service  during  such  over- 
time or  holiday  period  and  shall  pay  the 
Administrator  of  the  Agricultural  Re- 
search Service  at  the  rate  of  $8.72  per 
man  hour  per  employee;  except  that  for 
any  services  performed  on  or  after 
July  1,  1970,  on  a  Sunday  or  holiday, 
or  at  any  time  after  5  pjn.  or  before 
8  a.m.  on  a  week  day,  in  connection  with 
the  arrival  In  or  departure  from  the 
United  States  of  a  private  aircraft  or 


'  For  designated  ports  of  entry  for  certain 
animals,  animal  semen,  poultry,  and. batch- 
ing eggs  see  9  CFR  92.1  through  92.3;  and  for 
designated  ports  of  entry  for  certain  pure- 
bred animals  see  9  CFR  151.1  through  151.3. 
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vessel,  the  total  amount  payable  shall 
not  exceed  $25  for  all  inspectional  serv- 
ices performed  by  the  Customs  Service, 
Immigration   and   Naturalization   Serv- 
ice.   Public    Health    Service,    and    the 
Department    of    Agriculture.    A    mini- 
mum charge  of  2  hours  shall  be  made 
for  any  holiday  or  unscheduled  over- 
time  duty   performed   by   an   employee 
on  a  day  when  no  work  was  scheduled  for 
him  or  which  is  performed  by  an  em- 
ployee on  his  regular  work  day  beginning 
either  at  least  1  hour  before  his  sched- 
uled tour  of  duty  or  which  is  not  in  direct 
continuation  of  the  employee's  regular 
tour   of   duty.   In   addition,  each   such 
period  of  unscheduled  overtime  or  holi- 
day work  to  which  the  2-hour  minimum 
charge  provision  applies  which  requires 
the  employee  involved  to  perform  addi- 
tional travel  may  include  a  commuted 
traveltime  period  the  amount  of  which 
shall    be    prescribed    in    administrative 
instructions  to  be  issued  by  the  Director 
of  the  Animal  Health  Division  for  the 
ports,  stations,  and  areas  in  which  the 
employees  are  located  and  shall  be  estab- 
lished as  nearly  as  may  be  practicable  to 
cover  the  time  necessarily  spent  in  re- 
porting to  and  returning  from  such  over- 
time or  holiday  duty  if  such  travel  is 
performed    solely   on    account   of   such 
overtime  or  holiday  service.  With  respect 
to  places  of  duty  within  the  metropoli- 
tan area  of  the  employee's  headquarters, 
such  commuted  travel  period  shall  not 
exceed  3  hours.  When  inspection,  labora- 
tory testing,  quarantine  or  certification 
services  are  performed  at  locations  out- 
side the  metropolitan  area  in  which  the 
employee's    headquarters    are    located, 
one-half  of  the  commuted   traveltime 
period  applicable  to  the  point  at  which 
the   services    are    performed    shall    be 
charged   when   duties  involve  overtime 
that  either  begins  less  than  1  hour  before 
the  beginning  of  the  regular  tour  and /or 
is  in  continuation  of  the  regular  tour  of 
duty :  Provided,  however.  That  periods  of 
unscheduled  overtime  or  holiday  service 
performed  by  laboratory  personnel  shall 
be  limited  to  Saturdays,  Sundays,  and 
holidays,  and  shall  further  be  limited 
to  hours  which  would  normally  constitute 
a  regular  work  day.  It  shall  be  adminis- 
tratively determined  from  time  to  time 
which  days  constitute  holidays, 
(b)  As  used  in  this  section — 

(1)  The  term  "private  aircraft"  means 
any  civilian  aircraft  not  being  used  to 
transport  persons  or  property  for  com- 
pensation or  hire,  and 

(2)  The  term  "private  vessel"  means 
any  civilian  vessel  not  being  used  (i)  to 

transport  persons  or  property  for  com- 
pensation or  hire,  or  (ii)  in  fishing  op- 
erations or  in  processing  of  fish  or  fish 
products. 

(64  Stat.  561.  7  U.S.C.  3260;  Public  Law  91- 
258.  84  Stat.  236) 

The  foregoing  amendment  shall  be- 
come effective  July  1.  1970,  when  it  shall 
supersede  9  CFR  97.1,  effective  April  23, 
1970. 

The  purpose  of  this  amendment  Is  to 
conform  the  overtime  services  regula- 
tions to  section  53  of  Title  I— Airport 
and  Airway  Development  Act  of  1970 
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(Public  Law  91-258),  effective  July  1, 
1970,  by  adding  an  exception  at  the  end 
of  the  first  sentence  to  show  that  a  maxi- 
mum limitation  of  $25  shall  be  assessed 
against  an  owner,  operator,  or  agent  of 
a  private  aircraft  or  vessel  otherwise 
subject  to  reimbursable  services  under 
the  reimbursable  provisions  of  the 
Import-Export  Overtime  Act  of  1950 
(7  U.S.C.  2260)  concerning  border 
clearance. 

It  is  to  the  benefit  of  the  public  that 
this  amendment  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  the  administrative  provi- 
sions of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  pro- 
cedure on  this  amendment  are  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  amendment  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  24th 
day  of  June  1970. 

George  W.  Irvinc,  Jr.. 
Administrator, 
Agricultural  Research  Service. 

|P.R.    Doc.    70-8255;    Piled,    June    29.    1970; 
8:47  a.m.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  F — POLICY  STATEMENTS 

[Reg.  PS-41;  Amdt.20| 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

National  Environmental  Policy  Act  of 
1969 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  In  Washington,  D.C., 
on  the  25th  day  of  June  1970. 

On  January  1,  1970,  the  National  En- 
vironmental Policy  Act  of  1969  (Public 
Law  91-190,  83  Stat.  852)  became  effec- 
tive. The  stated  purposes  of  that  Act  are: 
To  declare  a  national  policy  which  will 
encourage  productive  and  enjoyable 
harmony  between  man  and  his  environ- 
ment; to  promote  efforts  which  will  pre- 
vent or  eliminate  damage  to  the  environ- 
ment and  biosphere  and  stimulate  the 
health  and  welfare  of  man;  to  enrich  the 
understanding  of  the  ecological  systems 
and  natural  resources  important  to  the 
Nation;  and  to  establish  a  Council  on 
Environmental  Quality. 

Section  101(b)  of  that  Act  provides 
that,  in  order  to  carry  out  the  policy  set 
forth  in  the  Act,  it  is  the  continuing  re- 
sponsibility of  the  Ffederal  Government 
to  use  all  practicable  means,  consistent 
with  other  essential  considerations  of 
national  policy,  to  improve  and  coordi- 
nate Federal  plans,  functions,  programs, 
and  resources  toward  certain  stated  ends. 

In  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969,  the  Congress 
authorizes  and  directs  that,  to  the  fullest 
extent  possible,  the  policies,  regulations, 
and  public  laws  of  the  United  States  shall 


be  interpreted  and  administered  in  ac- 
cordance with  the  policies  set  forth  in 
the  Act.  All  agencies  of  the  Federal  Gov- 
ernment are  required  by  section  102(2) 
(C)  to  include  in  every  recommendation 
or  report  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment, a  detailed  statement  by  the 
responsible  official  on  certain  specified 
environmental  considerations.  Prior  to 
making  the  detailed  statement,  the  re- 
sponsible Federal  official  is  required  to 
consult  with  and  obtain  the  comments 
of  any  Federal  agency  which  has  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact 
involved. 

Section  103  of  that  Act  provides  that 
all  agencies  of  the  Federal  Government 
shall  review  their  present  statutory  au- 
thority, administrative  regulations,  and 
current  policies  and  procedures  for  the 
purpose  of  determining  whether  there 
are  any  deficiencies  or  inconsistencies 
therein  which  prohibit  full  compliance 
with  the  purposes  and  provisions  of  the 
Act  and  shall  proix>se  to  the  President 
not  later  than  July  1,  1971,  such  meas- 
ures as  may  be  necessary  to  bring  their 
authority  and  policies  into  conformity 
with  the  intent,  purposes,  and  proce- 
dures set  forth  in  the  Act. 

The  Civil  Aeronautics  Board  hereby 
adopts  the  statement  of  general  policy 
set  forth  below  which  indicates  the  man- 
ner in  which  the  Board  will  exercise  its 
responsibilities  under  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Since  the  amendment  provided  for 
herein  is  a  general  statement  of  policy, 
notice  and  public  procedure  are  unneces- 
sary and  the  amendment  may  be  made 
effective  immediately.  Nonetheless,  the 
Board  invites  all  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  in  cormection  with  the 
amendment  to  submit  twelve  (12)  copies 
of  such  comments  or  suggestions  to  the 
Docket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428  by  September 
15,  1970.  Consideration  will  be  given 
to  such  submissions  with  the  view  to 
possible  further  amendments.  Copies  of 
the  submissions  will  be  available  for 
examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  upon 
receipt  thereof. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  399,  Statements  of  General  Policy 
(14  CFR  Part  399),  effective  June  25, 
1970,  as  follows: 

1.  By  amending  the  table  of  contents 
of  Part  399  to  include  the  new  title  of 
Subpart  J  and  the  title  of  the  new  policy 
statement  as  follows: 

Subpart  J — Policies  Rslaling  lo  fhe  Quality  of  the 
Human  Environment 

Sec. 

399.110    Implementation    of    the    National 
Environmental     Policy     Act     of 
I  1969. 

2.  By  adding  a  new  Subpart  J,  the 
title  of  which  shall  read  as  follows: 
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Subpart  J — Policies    Relating    to   the 
Quality  of  the  Human  Environment 

3.  By  adding  a  new  §  399.110  to  read 

as  follows:  i 

§  399.1 10  Implementation  of  the  Na- 
tional Environmental  Policy  .4ci  of 
1969. 

fa)(l)  The  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190, 
83  Stat.  852)  authorizes  and  directs  that, 
to  the  fullest  extent  possible,  the  poli- 
cies, regulations,  and  public  laws  of  the 
United  States  shall  be  interpreted  and 
administered  in  accordance  with  the 
policies  for  the  protection  of  the  environ- 
ment set  forth  in  that  Act.  It  is  the 
policy  of  the  Board  to  exercise  and  per- 
form its  powers  and  duties  in  a  manner 
which,  to  the  fullest  extent  possible,  will 
conform  with  the  policies  set  forth  in 
the  National  Environmental  Policy  Act 
of  1969. 

(2)  Pending  (i)  the  development  of 
more  detailed  procedures,  in  consulta- 
tion with  the  Coimcil  on  Environmental 
Quality  established  by  title  n  of  that 
Act,  (ii)  the  development  of  arrange- 
ments between  the  Board  and  other  Fed- 
eral agencies  that  may  be  designated  as 
having  jurisdiction  by  law  or  special  ex- 
pertise in  environmental  matters,  and 
(iii)  the  enactment  of  such  legislation  as 
may  be  proposed  by  the  Board  in  compli- 
ance with  section  103  of  the  Act,  this 
policy  statement  sets  forth  the  proced- 
ure which  the  Board  will  follow  in  com- 
plying with  section  102(2)  (C)  of  the  Act. 
That  section  requires  the  Board  to  In- 
clude in  every  recommendation  or  re- 

.  port  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment a  detailed  statement  on  cer- 
tain specified  environmental  considera- 
tions. Prior  to  making  the  detailed  state- 
ment, the  Board  is  required  to  consult 
with  and  obtain  the  comments  of  any 
Federal  agency  which  has  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved. 

(3)  Agencies  other  than  the  Board 
have  authority  in  many  areas  which 
permits  direct  regulation  of  activities 
affecting  the  quality  of  the  human  en- 
vironment and,  moreover,  such  agencies 
have  expertise  with  respect  to  environ- 
mental questions  which  the  Board  lacks. 
However,  to  the  extent  that  the  Board 
has  responsibility  with  respect  to  the 
environment  it  will  make  the  environ- 
mental statement  required  by  the  Act 
and,  where  necessary,  balance  any  ad- 
verse environmental  impact  against  the 
transportation  requirements  disclosed  by 
the  record.  In  the  usual  situation  the 
Board  will  be  required  to  consider  actions 
which  might  significantly  affect  the 
quality  of  the  human  environment  in 
the  context  of  formal  proceedings  which 
are  decided  on  the  basis  of  records  de- 
veloped at  hearings.  As  delineated  more 
fully  below,  the  Board  intends  to  issue 
the  environmental  statement  required 
by  section  102(2)  (C)  of  the  Act  as  part 
of  its  decision  at  the  conclusion  of 
formal  proceedings.  Accordingly,  the 
procedures  set  forth  herein  are  Intended 
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to  encourage  participation  in  those 
formal  proceedings  which  have  as  their 
purpose  the  consideration  of  actions 
which  might  significantly  affect  the 
quality  of  the  human  environment  by 
the  appropriate  Federal,  State,  and  local 
agencies  and  by  other  interested  persons, 
to  the  end  of  insuring  that  a  complete 
record  is  developed  which  will  permit 
the  Board  to  fully  consider  the  environ- 
mental impact  of  the  contemplated 
action. 

(b)  In  instituting  a  proceeding  which 
might  result  in  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
humany^nvironment,  the  manner  in 
which/The  contemplated  action  might 
have*  such  effects  and  the  geographic 
areas  in  which  the  environmental  impact 
is  likely  to  occur  will  be  indicated.  The 
order  or  notice  instituting  the  proceed- 
ing, including  the  indication  of  the  pos- 
sible environmental  consequences  of  the 
contemplated  action,  will  be  published  in 
the  Federal  Register  and  normally  will 
be  served  on — 

(1)  The  Department  of  Transporta- 
tion and  any  Federal  agency  which, 
according  to  the  guidelines  published 
by  the  Council  on  Environmental  Qusd- 
ity,  has  jurisdiction  by  law  or  special 
exp>ertise  with  respect  to  the  anticipated 
environmental  impact;  and 

(2)  With  respect  to  each  State  which 
includes  geographic  areas  indicated  as 
areas  in  which  the  contemplated  action 
might  significantly  affect  the  quality  of 
the  human  environment,  the  Governor 
of  the  State,  any  State  agency  desig- 
nated by  the  Governor,  or  any  State 
agency  or  community  requesting  notice 
of  the  proceeding. 

(c)  (1)  For  the  purposes  of  paragraph 
(b)  of  this  section,  the  Board  believes 
that  those  of  its  actions  which  may  fall 
within  the  category  of  "major  Federal 
actions  significantly  affecting  the  quality 
of  the  himian  environment"  are  pri- 
marily, but  not  exclusively,  those  licens- 
ing activities  which  result  in  the  author- 
ization of  air  transportation — 

(i)  To  an  area  not  previously  served 
by  air  transportation;  or 

(ii)  To  be  operated  under  conditions 
or  with  equipment  which  might  result 
in  changes  significantly  affecting  noise 
or  air  pollution  levels. 

Examples  would  include  the  authoriza- 
tion of  first  service  or  of  a  substantial 
expansion  of  service  at  satellite  or  re- 
liever airports,  the  authorization  of  serv- 
ice to  new'airports  or  to  new  cities,  the 
authorization  of  a  substantial  increase 
in  service  at  existing  airports,  the 
authorization  of  service  by  helicopters 
or  V/STOL  aircraft,  or  by  aircraft  with 
unusual  noise  or  air  pollution  charac- 
teristics, or  the  authorization  of  service 
which  requires  flight  patterns,  altitudes, 
or  other  operating  characteristics  which 
might  result  in  a  substantial  or  unusual 
environmental  impact. 

(2)  Nothing  in  this  paragraph  shall 
be  construed  as  limiting  the  types  of  cases 
in  which  the  Board  may  consider  the 
impact  of  a  proposed  action  on  the  qual- 
ity of  the  human  environment. 
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(d)  (1)  The  Board  encourages  partici- 
pation in  accordance  with  its  rules  of 
practice  in  every  proceeding  which  might 
result  in  a  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment"  by  the  appropriate 
Federal.  State,  and  local  agencies  and 
by  other  intersted  persons  to  the  end  of 
insuring  that  a  complete  record  is  de- 
veloped which  will  permit  full  considera- 
tion of  the  environmental  impact  of  the 
contemplated  action. 

(2)  In  every  proceeding  which  might 
result  in  a  "major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment"  applicants  will  be  expected 
to  submit  evidence  (including,  in  appro- 
priate circumstances,  expert  testimony) 
relating  to  the  environmental  impact  of 
their  proposed  operations.  Other  persons 
having  positions  with  respect  to  the  en- 
vironmental impact  of  a  contemplated 
action  will  similarly  be  expected  to  sub- 
mit evidence  in  support  of  their  positions. 

(3)  The  record  shall  include,  to  the 
extent  appropriate,  material  relating  to 
the  following  environmental  considera- 
tions: 

(i)  The  environmental  impact  of  the 
proposed  action, 

<ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented, 

(Ui)  Alternatives  to  the  proposed 
action, 

(iv)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  tybd 

(V)  Any  irreversible  antf  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should        / 
it  be  implemented. 

(4)  In  every  proceeding  in  which  a 
record  has  been  developed  relative  to  the 
effect  of  a  proposed  action  on  the  quality 
of  the  human  environment,  the  exam- 
iner shall  make  findings  of  fact  relating  * 
to  all  such  evidence  in  light  of  statutory 
requirements  and  he  shall  also  set  forth 
his  conclusions  thereon.  The  decision  of 
the  Board,  whether  embodied  in  an  opin- 
ion or  in  an  Initial  decision  adopted  by 
the  Board,  will  normally  follow  similar 
lines. 

(5)  Ten  (10)  copies  of  the  Board's  de- 
cision will  be  filed  with  the  Council  on 
Environmental  Quality  in  the  Executive 
OfiQce  of  the  President.  Copies  of  the 
Board's  decision  will  also  be  made  avail- 
able to  the  public  as  provided  by  5 
U.S.C.  552. 

(e)  With  respect  to  those  proceedings 
already  in  progress,  the  Board  recognizes 
that  it  will  not  be  possible  to  comply  fully 
with  the  procedures  here  outlined  and,  in 
particular,  that  it  will  not  be  possible  in 
every  instance  to  include  within  the  rec- 
ord all  of  the  material  relating  to  the  en- 
vironmental impact  of  the  contemplated 
action  which  might  otherwise  be  devel- 
oped. Nonetheless,  it  is  the  policy  of  the 
Board  to  apply  these  procedures  to  the 
fullest  extent  possible  to  proceedings  al- 
ready in  progress. 

(f)  Nothing  in  this  poUcy  statement 
shall  be  construed  as  limiting  the  extent 
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to  which  the  Board  may  consider  the  en- 
vironmental impact  of  a  proposed  action 
as  an  element  to  be  weighed  in  arriving 
at  public  interest  determinations  or  in 
reaching  conclusions  as  to  the  require- 
ments of  the  public  convenience  and  ne- 
cessity. 

(Sees.  304(a),  1(X>1,  Federal  Aviation  Act  of 
1958,  72  Stat.  743,  78B,  49  U.S.C.  1324,  1481; 
sec.  102(2)  (C).  National  Environmental  Pol- 
ley  Act  of  1969,  83  Stat.  853) 

By  the  Civil  Aeronautics  Board. 

fsEAL]  Harry  J.  Zink. 

Secretary. 

IP.R.    Doc.    70-8279:    Filed,    June   29,    1970; 
8:49  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  Commission  announces  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
16  of  the  Code  of  Federal  Regulations. 
These  amendments  shall  become  effec- 
tive as  of  July  1, 1970. 

PART  1— GENERAL  PROCEDURES 

• 

Subpart  D — Administration  of  the 
Wool  Products  Labeling  Act  of 
1939,  Fur  Products  Labeling  Act, 
Flammable  Fabrics  Act,  and  Textile 
Fiber  Products  Identification  Act 

1.  Section  1.31  is  amended  to  read  as 
follows: 

§  1.31      Adminislralion. 

The  general  administration  of  the 
Wool  Products  Labeling  Act  of  1939.  FMr 
Products  Labeling  Act.  Flammable  Fab- 
rics Act,  and  Textile  Fiber  Products 
Identification  Act,  and  of  the  respective 
rules  and  regulations  thereunder  is  car- 
ried out  by  the  Bureau  of  Consumer 
Protection.  Any  Interested  person  may 
obtain  copies  of  the  several  Acts  and 
rules  and  regulations  upon  request  to 
the  Secretary  of  the  Commission. 


PART  2— NONADJUDICATIVE 
PROCEDURES 

Subpart  A — Investigations 

2.  Section  2.1  is  amended  to  read  as 
follows: 

§  2.1   '^How  initiated. 

Commissioned  investigations  and  in- 
quiries may  be  originated  upon  the  re- 
quest of  the  President,  Congress,  gov- 
ernmental agencies,  or  the  Attorney 
General;  upon  referrals  by  the  courts; 
upon  complaint  by  members  of  the  pub- 
lic: or  by  the  Commission  upon  its  own 
Initiative.  The  Commission  has  delegated 
to  the  Directors  and  Assistant  Directors 
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of  the  Bureaus  of  Competition  and  Con- 
sumer Protection,  and  the  Attorneys  in 
Charge  and  Assistant  Attorneys  in 
Charge  of  the  Commission's  field  offices, 
without  power  of  redelegation,  limited 
authority  to  initiate  investigations. 

3.  In  §  2.7,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  2.7     Subpoenas  in  investigations. 

(a)  The  Commission  or  any  member 
thereof  may  issue  a  subpmena,  directing 
the  person  named  therein  to  appear  be- 
fore a  designated  representative  at  a 
designated  time  and  place  to  testify  or 
to  produce  documentary  evidence,  or 
both,  relating  to  any  matter  under  in- 
vestigation by  the  Commission.  The  Di- 
rectors and  Assistant  Directors  of  the 
Bureaus  of  Competition,  Consumer  Pro- 
tection, and  Economics,  and  the  Attor- 
neys In  Charge  and  Assistant  Attorneys 
in  Charge  of  the  Commission's  field  of- 
fices, pursuant  to  delegation  of  authority 
by  the  Commission,  without  power  of 
redelegation.  also  may  issue  investiga- 
tional subpoenas,  and,  for  good  cause 
shown,  may  extend  the  time  prescribed 
for  compliance  with  subpoenas  issued 
during  the  investigation  of  any  matter. 
The  Director,  Assistant  Director,  Attor- 
ney in  Charge  of  a  field  office,  or  As- 
sistant Attorney  in  Charge  of  a  field 
office,  who  issues  any  subpoena  imder 
this  section  Is  authorized  to  negotiate 
and  approve  the  terms  of  satisfactory 
compliance  therewith. 

•  •  •  •  • 

4.  In  8  2.11.  paragraph  (a)  Is  amended 
to  read  as  follows: 

§2.11      Orders  requiring  access. 

(a)  The  Commission  may  issue  an  or- 
der requiring  any  corporation  being  in- 
vestigated to  grant  access  to  files  for  the 
purpose  of  examination  and  the  right 
to  copy  any  documentary  evidence.  The 
Directors  and  Assistant  Directors  of  the 
Bureaus  of  Competition,  Consumer  Pro- 
tection, and  Economics,  and  the  Attor- 
neys in  Charge  and  Assistant  Attorneys 
in  Charge  of  the  Commission's  field  of- 
fices, pursuant  to  delegation  of  author- 
ity by  the  Commission,  without  power 
of  redelegation,  are  authorized,  for  good 
cause  shown,  to  extend  the  time  pre- 
scribed for  compliance  with  orders  re- 
quiring access  issued  during  the  investi- 
gation of  any  matter. 

•  •  •  •  • 

5.  In  9  2.12,  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§  2.12      Reports. 

(a)  The  Commission  may  issue  an  or- 
der requiring  a  corporation  to  file  a  re- 
port or  answers  in  writing  to  specific 
questions  relating  to  any  matter  under 
investigation.  The  Directors  and  Assist- 
ant Directors  of  the  Bureaus  of  Competi- 
tion, Consumer  Protection,  and  Eco- 
nomics, and  the  Attorneys  in  Charge  and 
Assistant  Attorneys  in  Charge  of  the 
Commission's  field  offices,  pursuant  to 
delegation  of  authority  by  the  Commis- 
sion, without  power  of  redelegation,  are 
authorized,  for  good  cause  shown,  to 
extend  the  time  prescribed  for  compli- 
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ance  with  orders  requiring  reports  or 
answers  to  questions  issued  during  the 
investigation  of  any  matter. 

•  •  •  •  • 

6.  In  §  2.14,  paragraph  (c)  is  amend- 
ed to  read  as  follows: 

§  2.14      Disposition. 

•  •  •  •  • 

(c)  The  Commission  has  delegated  to 
the  Directors  and  Assistant  Directors  of 
the  Bureaus  of  Competition  and  Con- 
sumer Protection,  without  power  of  re- 
delegation, limited  authority  to  close 
investigations.  The  closing  action  of  a 
Bureau  Director  or  Assistant  Bureau  Di- 
rector does  not  become  effective  until  the 
files  have  been  sent  to  the  Secretary  of 
the  Commission  and  no  member  of  the 
Commission  has  objected  within  five  (5) 
working  days  after  receiving  the  notice 
to  close  from  the  Secretary. 

Subpart  C — Consent  Order  Procedure 

7.  Section  2.35  is  amended  to  read  as 
follows : 

§  2.35     Notice  of  proposed  adjudicative 
proceeding  included  in  public  records. 

Notices  and  proposed  forms  of  com- 
plaints and  orders  under  S  2.31  are  in- 
cluded In  the  public  records  of  the  Com- 
mission cmd  will  be  the  subject  of  re- 
leases through  the  Conmiission's  Office 
of  Public  Information.  Ordinarily,  there 
will  be  no  additional  release  if  and  when 
a  complaint  is  issued  under  the  Commis- 
sion's adjudicative  procedures.  All  nego- 
tiations and  communications  under 
§:  2.32,  2.33,  and  2.34  will  constitute  a 
part  of  the  confidential  records  of  the 
Commission,  except  to  the  extent  other- 
wise specifically  provided  therein. 
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PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Subpart  G — Reports  of  Compliance 

8.  In  9  3.61,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  3.61      Reports  of  compliance. 


(b)  The  Commission  has  delegated  to 
the  Directors  and  Assistant  Directors  of 
the  Bureaus  of  Competition  and  Con- 
sumer Protection,  without  power  of  re- 
delegation, the  authority,  for  good  cause 
shown,  to  extend  the  time  within  which 
reports  of  compliance  with  orders  to 
cease  and  desist  may  be  filed.  It  is  to  be 
noted,  however,  that  an  extension  of 
time  within  which  a  report  of  compliance 
may  be  filed,  or  the  filing  of  a  report 
which  does  not  evidence  full  compliance 
with  the  order,  does  not  in  any  cir- 
cumstances suspend  or  relieve  a  respond- 
ent from  his  obligation  imder  the  law 
with  respect  to  compliance  with  such  or- 
der. An  orfler  of  the  Commission  to  cease 
and  desist  becomes  final  on  the  date  and 
imder  the  conditions  provided  in  section 
5  (g).  (h).  (i).  (j),  and  (k)  of  the  Fed- 
eral Trade  Commission  Act  (15  n.S.C.  45 
(g),  (h),  (1>.  (J),  and  (k))  and  section 
11  (g),  (h>,  (1),  (J),  and  (k)  of  an  Act 
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to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes,  as  amended — the  Clayton 
Act,  as  amended  (15  U.S.C.  21  (g),  (h), 
(i),  (j),  and  (k)).  Any  person,  partner- 
ship or  corporation  against  which  an  or- 
der to  cease  and  desist  has  been  issued 
who  is  not  in  full  compliance  with  such 
order  on  and  after  the  date  provided  in 
these  statutes  for  the  order  to  become 
final  is  in  violation  of  such  order  and  Is 
subject  to  an  Immediate  action  for  civil 
penalties. 


PART  4 — MISCELLANEOUS  RULES 

9.  In     §4.9,     paragraph     (e)(ll)     Is 
amended  to  read  as  follows:    i 

§  4.9     Public  records.  I 


(e)   *  •  * 

(11)  Releases  from  time  to  time 
through  the  Commission's  Office  of  Pub- 
lic Information  supplying  additional  in- 
formation concerning  the  activities  of 
the  Commission,  copies  of  which  may  be 
obtained  without  charge  upon  request  to 
the  Office  of  Public  Information  or  to  the 
Secretary  of  the  Commission : 

«  •  •  •  '  • 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46) 

Issued:  Jime  23, 1970.  | 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

|FJl.    Doc.    70-8241;    Piled,   June   29.    1970; 
8:46  a.m.]  i 

Title  17— COMMODITY  ANO 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  35-16758]  I 

PART  251— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

Adoption  of  Modification  of  Policy  Re- 
garding Redemption  Provisions  of 
Preferred  Stocks  Issued  and  Sold 
Under  Public  Utility  Holding  Com- 
pany Act  of  1935  p 

On  April  20,  1970,  the  Securities  and 
Exchange  Commission  published  an  invi- 
tation for  comments  (Release  No.  35- 
16685)  on  the  question  of  whether  it 
should  modify  those  provisions  of  its 
Statement  of  Policy  Regarding  Preferred 
Stock  Subject  to  the  Public  UUhty  Hold- 
ing Company  Act  of  1935  ("Act")  (Re- 
lease No.  35-13106)  which  heretofore 
have    required    that    preferred    stocks 
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Issued  and  sold  pursuant  to  the  terms  of 
sections  6(b)  and  7  of  the  Act  be  redeem- 
able by  the  issuer  "at  any  time  upon 
reasonable  notice  and  with  reasonable 
redemption  premiums.  If  any."  A  num- 
ber of  persons  have  submitted  comments. 

The  Commission  has  concluded  that  it 
Is  appropriate,  in  the  public  interest  and 
in  the  interest  of  investors  and  con- 
sumers, to  permit  the  issuers  of  pre- 
ferred stock  subject  to  the  Act  to  include 
a  5-year  refunding  limitation  in  the 
terms  and  provisions  of  new  issues  of 
such  securities.  Accordingly,  pursuant  to 
the  provisions  of  sections  6(b),  7,  and 
20  of  the  Act,  the  Commission  has  sus- 
pended the  redemption  requirement  now 
contained  in  its  aforesaid  Statement  of 
Policy  Regarding  Preferred  Stock,  so 
that  issuers  may  include  in  the  charters, 
bylaws  or  related  instruments  ("Char- 
ters") defining  the  rights,  preferences 
and  privileges  of  new  issues  of  preferred 
stock  a  provision  prohibiting,  for  a 
period  of  not  more  than  5  years,  the 
refunding  of  such  stock  by  the  issuance 
of  debt  securities  at  lower  interest  costs 
or  other  preferred  stocks  at  lower 
dividend  costs. 

Heretofore,  the  general  redemption 
prices  of  preferred  stocks  have  been  con- 
sidered reasonable,  within  the  meaning 
of  the  Statement  of  Policy,  whenever 
such  general  redemption  prices  do  not 
exceed  the  sum  of  the  initial  public  offer- 
ing price  plus  (1)  100  percent  of  the 
annual  dividend  rate  during  the  first  5 
years,  (2)  75  percent  of  the  dividend 
rate  in  the  second  5  years,  (3)  50  per- 
cent of  the  dividend  rate  In  the  third  5 
years,  and  (4)  25  percent  of  the  annual 
dividend  rate  for  the  remainder  of  the 
life  of  the  stock.  In  conformity  with  this 
formula,  when  the  5-year  period  of  non- 
refundablllty  authorized  herein  expires, 
the  general  redemption  price  at  which 
the  preferred  stock  may  then  be  called 
should  be  the  same  as  it  would  have  Ijeen 
if  there  had  been  no  restriction  on 
refundability. 

The  modification  of  redemption  policy 
herein  authorized  shall  not  apply  to  the 
redemption  of  preferred  stock  upon 
voluntary  liquidation,  or  to  redemptions 
in  connection  with  mergers,  sales  of 
properties,  or  for  other  corporate  pur- 
poses. Upon  the  occurrence  of  any  of 
these  events,  the  redemption  price  of  the 
preferred  stock  shall  be  the  same  as  it 
would  have  been  if  no  restriction  on 
refundability  had  been  authorized. 

The  Commission  wishes  to  emphasize 
that  It  will  continuously  review  the 
effects  of  Its  redemption  policies,  Includ- 
ing specifically  the  foregoing  modifica- 
tion, and  based  on  experience  with  the 
modification  make  such  adjustments  in 
these  policies  as  may  from  time  to  time  be 
deemed  appropriate,  including  a  rescis- 
sion of  the  present  modification,  an 
extension  of  the  allowed  5-year  non- 
refunding  period,  or  any  other  change 
experience  would  warrant. 

The  mod4ficatIon  of  policy  as  to  re- 
fimdabillty  herein  authohzed  shall  be- 
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come  effective  as  to  all  preferred  stocks 
sold  on  and  after  Jime  22,  1970. 

(Sees.  6,  7,  20,  49  Stat.  814,  815,  833,  15  U.S.C. 
79f,  79g,  79t) 

By  the  Commission,  June  22,  1970. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

|P.R.    Doc.    70-8271:    Piled,    June    29,    1970; 
8:48  a.in.] 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

I  T.D.  70-1461 

PART  1— GENERAL  PROVISIONS 

Little  Rock-North  Little  Rock,  Ark., 
Port  of  Entry 

June  22, 1970. 

Notice  of  proposal  to  designate  Little 
RoKck-North  Little  Rock,  Ark.,  as  a  port 
of  entry  in  the  Customs  district  of  New 
Orleans,  La.  (Region  V) ,  was  published 
in  the  Federal  Register  on  May  28.  1970 
(35  F.R.  8368).  The  proposal  was  based 
upon  the  need  to  provide  better  Customs 
service  in  the  New  Orleans,  La.,  district. 
No  objections  to  the  proposal  were 
received.  ^ 

Accordingly,  by  v«be  of  the  authority 
vested  In  the  PresiUnt  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623 
(19  U.S.C.  2) ,  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289, 
September  17,  1951  (3  CFR  ch.  H) ,  and 
pursuant  to  authorization  provided  by 
Treasury  Department  Order  No.  190,  Rev. 
7  (34  F.R.  15846),  Little  Rock-North 
Little  Rock,  Ark.,  Is  hereby  designated  a 
port  of  entry  In  the  New  Orleans,  La., 
district  (Region  V) ,  effective  as  of  July  1, 
1970. 

The  area  of  the  port  of  Little 
Rock-North  Little  Rock  is  described  as 
follows: 

All  the  area  within  the  boundaries  of 
Pulaski  and  Saline  Counties,  Ark. 

To  reflect  this  change,  §  1.2(c)  of  the 
Customs  regulations  is  amended  by  in- 
serting in  the  column  headed  "Ports  of 
Entry"  in  the  New  Orleans,  La.,  Customs 
district  (Region  V)  in  proper  alphabeti- 
cal order  "Little  Rock-North  Little  Rock, 
Ark.  (Including  territory  described  in 
T.D.  70-146)." 

(80  Stat.  379,  sec.  1,  37  SUt.  434,  sec.  1,  38 
Stat.  623,  as  amended,  R.S.  251,  sec.  624,  46 
Stat.  759;  5  U.S.C.  301, 19  U.S.C.  1,  2,  66,  1624) 

It  is  desirable  to  make  the  Customs 
port  of  entry  available  to  the  public  as 
soon  as  possible.  Therefore,  good  cause  is 
found  for  dispensing  with  the  delayed 
effective  date  provision  of  5  U.S.C. 
533(d). 


[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

(PJl.   Doc.   70-8274;    Piled,   June   29,    1970; 
8:49  a.m.] 
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[TX).  70-148] 

PART  1— GENERAL  PROVISIONS 

Greenville-Spartanburg,  S.C,  Port  of 
Entry 

Jttne  22,  1970. 

Notice  of  proposal  to  designate  Green- 
ville-Spartanburg, S.C,  as  a  port  of 
entry  in  the  Customs  district  of  Charles- 
ton, S.C.  (Region  IV),  was  published  in 
the  Federal  Register  on  May  28,  1970 
(35  F.R.  8368).  The  proposal  was  based 
upon  the  need  to  provide  better  Customs 
service  in  the  Charleston,  S.C,  district. 
No  objections  to  the  proposal  were 
received. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1.  1914,  38  Stat.  623 
( 19  U5.C.  2) ,  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289,  Sep- 
tember 17.  1951  (3  CFR  ch.  II) ,  and  pur- 
suant to  authorization  provided  by 
Treasury  Department  Order  No.  190, 
Rev.  7  (34  F.R.  15846),  Greenville- 
Spartanburg,  S.C,  Is  hereby  designated 
a  port  of  entry  in  the  Charleston,  S.C, 
Customs  district  (Region  IV),  effective- 
as  of  July  1.  1970. 

The  area  of  the  port  of  Greenville- 
Spartanburg,  S.C,  is  described  as  follows: 

Be^lnn'.ng  at  a  p>olnt  on  the  Oreenvllle- 
Spartar.burg  County  line  on  South  Carolina 
Rou^  a06:  thence  continuing  on  South  Caro- 
Soutb  Carolina  295  to  South  Carolina  66; 
thence  tiirnlng  southerly  and  continuing  on 
South  Carolina  295  to  South  Carolina  ^: 
thence  turning  northerly  and  continuing  on 
South  Carolina  56  to  the  boundary  of  the 
city  of  Spartanburg;  thence  turning  north- 
easterly and  continuing  in  a  northerly  di- 
rection following  the  eastern  boundary  Une 
of  the  dty  of  Spartanburg  to  Drayton  Street; 
thence  turning  northwesterly  and  continu- 
ing on  Drayton  Street  to  South  CaroUna  31; 
thence  turning  northeasterly  and  continuing 
on  South  CaroUna  31  to  the  Cllnchfleld  Rail-  ' 
road  tracks;  thence  turning  northeasterly 
continuing  on  the  CUnchfleld  Railroad  to 
Interstate  85;  thence  turning  southwesterly 
and  continuing  on  Interstate  85  to  U.S.  176; 
thence  turning  northwesterly  and  continu- 
ing on  U.S.  176  to  State  Route  60;  thence 
turning  westerly  and  continuing  on  State 
Route  60  to  State  Route  41;  thence  turning 
southerly  and  continuing  on  State  Route  41 
to  Interstate  85;  thence  turning  westerly  and 
continuing  on  Interstate  85  to  U.S.  29;  thence 
turning  westerly  and  continuing  on  U.S.  39 
to  South  Carolina  21;  thence  in  a  westerly 
direction  along  South  Carolina  21,  to  Its 
Intersection  with  South  CaroUna  291.  Thence 
In  a  northwesterly  direction  along  South 
Carolina  291,  to  South  Carolina  253;  thence 
In  a  westerly  and  southwesterly  direction 
along  South  Carolina  253  to  South  CaroUna 
250.  Thence  In  a  southerly  direction  and 
southeasterly  direction  along  South  Caro- 
Une  250,  to  U.S.  25:  thence  In  a  southerly, 
direction  along  U.S.  25.  to  Ashmore  Branch 
Road.  Thence  In  an  easterly  direction  along 
Ashmore  Branch  Road  to  Fork  Shoals  Road; 
thence  in  a  northerly  direction  along  Pork 
Shoals  Road,  to  Ashmore  Bridge  Road;  thence 
in  an  easterly  direction  along  Ashmore 
Bridge  Road,  to  the  corporate  Umlts  of  the 
town  of  Mauldln.  Thence  In  an  easterly  and 
southeasterly  direction  paralleling  the  cor- 
porate limits  of  the  town  of  Mauldln  to 
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Bethel  Church  Road.  Thence  continuing  In 
a  northeasterly  direction  along  Bethel  Church 
Road  to  South  CT&rolina  14.  Thence  In  s 
northerly  direction  along  South  Carolina  14 
to  South  Carolina  296,  thence  in  an  easterly 
direction  along  South  Carolina  296,  to  t^e 
Greenville-Spartanburg  County  Une. 

To  reflect  this  change,  §  1.2(c)  of  the 
Customs  regulations  is  amended  by  in- 
serting in  the  column  headed  "Ports  of 
Entry"  in  the  Charleston,  S.C,  Customs 
district  (Region  IV)  in  proper  alphabeti- 
cal order  "Greenville-Spartanburg,  S.C. 
(including  territory  described  in  (TJJ. 
70-148))." 

(80  Stat.  379,  section  1,  37  Stat.  434,  section 
1.  38  Stat.  623.  as  amended,  R.S.  251,  section 
624,  46  Stat.  759;  5  U.S.C.  301,  19  U.S.C.  1,  2, 
66.  1624) 

It  is  desirable  to  make  the  Customs 
port  of  entry  available  to  the  public  as 
soon  as  possible.  Therefore,  good  cause 
is  found  for  dispensing  with  the  delayed 
effective  date  provision  of  5  UjS.C 
553(d). 

[SEALl  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[PJl.   Doc.    70-8275;    Piled.   June   29,    1970; 
8:49  a.m.] 


[TJ3.  70-147] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light 
Money;  Kenya 

June  22, 1970. 

The  Secretary  of  State  advised  the 
Secretary  of  the  Treasury  on  May  20, 
1970,  that  the  Department  of  State  has 
obtained  satisfactory  proof  from  Kenya 
that  as  of  April  27,  1970.  no  discriminat- 
ing duties  of  tonnage  or  Impests  are  im- 
posed or  levied  In  ports  of  Kenya  upon 
vessels  wholly  belonging  to  citizens  of 
the  United  States,  or  upon  the  produce, 
manufactures,  or  merchandise  imported 
into  Kenya  in  such  vessela  from  the 
United  States  or  from  any  foreign 
country. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141).  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289.  Sep- 
tember 17,  1951,  as  amended  by  Execu- 
tive Order  No.  10882,  July  18.  1960  (3 
CFR  Ch.  n) .  and  pursuant  to  the  author- 
ization provided  by  Treasury  Department 
Order  No.  190.  Rev.  7.  September  4.  1969 
(34  FH.  15846).  I  declare  that  the  for- 
eign discriminating  duties  of  tonnage 
and  impost  within  the  United  States  are 
suspended  and  discontinued,  so  far  as 
respects  the  vessels  of  Kenya,  and  the 
produce,  manufactures,  or  merchandise 
imported  into  the  United  States  in  such 
vessels  from  Kenya  or  from  any  other 
foreign  country.  This  suspension  and  dis- 
continuance shall  take  effect  as  of 
April  27.  1970.  and  shall  continue  for  so 
long  as  the  reciprocal  exemption  of  ves- 


sels wholly  belonging  to  citizens  of  the 
United  States  and  their  cargoes  shall  be 
continued  and  no  longer. 

In  accordance  with  this  declaration. 
S  4.22,  Customs  Regulations,  is  amended 
by  the  insertion  of  "Kenya"  in  the  ap- 
propriate alphabetical  sequence  in  the 
list  of  nations  whose  vessels  are  exempt- 
ed from  the  payment  of  any  higher  ton- 
nage duties  than  are  applicable  to  ves- 
sels of  the  United  States  and  from  the 
payment  of  light  money. 

(80  Stat.  379,  R.S.  4219,  as  amended.  4225. 
as  amended.  4228,  as  amended,  sec.  3,  23  Stat. 
119,  as  amended;  5  U.S.C.  301,  46  U.S.C.  3 
121,  128.  141) 

[SEAL]  EJUGENE  T.  ROSSIDES, 

{  Assistant  Secretary 

of  the  Treasury. 

[PJi.   Doc.    70-8299;    FUed,   June   29,    1970; 
8:50  a.m.] 


ITJJ.  70-150] 

PART  153— ANTIDUMPING 

Information  Ordinarily   Regarded  as 
Appropriate  for  Disclosure 

In  order  to  eliminate  any  possible  am- 
biguity between  §  153.23(c)(2),  Customs 
Regulations,  which  states  that,  in  an 
antidumping  proceeding,  information 
will  ordinarily  be  regarded  as  appropri- 
ate for  disclosure  if  it  relates  to  price 
information,  and  S  153.23(c)(3),  which 
states  that  information  which  would  dis- 
close the  names  of  particular  customers 
or  the  price  or  prices  at  which  particu- 
lar sales  were  made  is  ordinarily  regard- 
ed as  confidential.  J  153.23(c)  (2)  is 
amended  to  read  tis  follows: 

§  153.23      Availability  of  inrorntalion   in 
antidumping  proceedings. 

•  •  •  •  • 

(c)    •  •  • 

(2)  Information  ordinarily  regarded 
as  appropriate  for  disclosure.  Except  as 
provided  in  subparagraph  (3)  of  this 
paragraph,  information  will  ordinarily 
be  regarded  as  appropriate  for  disclosure 
If  It 

(i)  Relates  to  price  Information; 

(ii)  Relates  to  claimed  freely  available 
price  allowances  for  quantity  purchases; 
or 

(iii)  Relates  to  claimed  differences  in 
circumstances  of  sale. 

•  •  •  •  • 
(Sees.  201.  407.  43  Stat.  11,  as  amended,  18; 
19U.S.C.  160,173) 

Effective  date.  This  sunendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  June  24, 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[F.R.   Doe.   7O-8301;    FUed,    June   M.    1070: 
8:50  a.m.] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  146c  — CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING  DRUGS 

PART  148n— OXYTETRACYCLINE 

Tetracycline-Sulfonamide  (With  and 
Without  Analgesic),  Chlortetracy- 
cline-Sulfonamide,  Oxytetracy- 
cline-Sulfonamide  Combination 
Products  for  Oral  Administration  in 
Man 

In  two  documents  published  in  the 
Federal  Register  of  April  2,  1969  (34 
FR.  6004,  6008),  the  Commissioner  of 
Food  and  Drugs  aimounced  the  conclu- 
sions of  the  Food  and  E>rug  Administra- 
tion following  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  regarding 
the  following  preparations: 

A.  Bristol  Laboratories,  Inc.,  Post 
Office  Box  657,  Syracuse,  N.Y.  13201: 

1.  Tetrex  Syrup  with  Triple  Sulfona- 
mides ;  contains  tetracycline,  suf  adiazine, 
sulfamerazlne,  and  sulfamethazine. 

2.  Azotrex  Syrup;  contains  tetra- 
cycline and  sulfamethizole. 

3.  Polycycline  Suspension  with  Triple 
Sulfonam^ides:  contains  calcium  tetra- 
cycline, sulfadiazine,  sulfamerazlne,  and 
sulfamethazine. 

4.  Azotrex  Capsules;  contains  tetra- 
cycline phosphate  complex,  sulfamethi- 
zole, and  phenazopyridine  hydrochloride. 

B.  Lederle  Laboratories,  Division  of 
American  Cyanamid  Co.,  Pearl  River, 
N.Y.  10965:  Aureomycin  with  Triple 
Sulfas  Tablets  containing  chlortetra- 
cycline  hydrochloride,  sulfadiazine,  sul- 
famerazlne, and  sulfamethazine. 

The  following  preparation,  not  re- 
viewed by  the  Academy,  was  not  included 
in  the  announcements,  but  Is  affected  by 
this  order:  Urobiotic  Capsules  containing 
oxytetracycline  hydrochloride,  equiva- 
lent to  125  or  250  milligrams  of  oxytetra- 
cycline, 250  milligrams  of  sulfamethizole, 
and  50  milligrams  of  phenazopyridine 
hydrochloride  marketed  by  Chas.  Pfizer 
&  Co.,  235  East  42  Street,  New  Yorlc,  N.Y. 
10017. 

The  announcements  gave  notice  that 
the  Food  and  Diug  Administration  con- 
cluded there  is  a  lack  of  substantial 
evidence  that  such  fixed-combination 
drugs  have  the  effects  they  purport  or 
are  represented  to  have  under  the  con- 
ditions of  use  recommended  or  suggested 
in  their  labeling.  The  Commissioner 
announced  his  intention  to  initiate  pro- 
ceedings to  amend  the  antibiotic  drug 
regulations  to  revoke  provision  for  certi- 
fication of  such  drugs. 

Interested  persons  who  might  be  ad- 
versely  affected   by   removal   of    these 
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drugs  from  the  market  were  invited  to 
submit  within  30  days  after  publication 
of  the  announcement  in. the  Federal 
Registeb  any  pertinent  data  bearing  on 
the  proposal.  Chas.  Pfizer  &  Co.  re- 
sponded concerning  Urobiotic  Capsules. 
The  submission,  and  other  available  in- 
formation, were  evaluated  and  foimd 
not  to  provide  substantial  evidence  of 
effectiveness  of  such  combination  drugs. 

Accordingly,  the  Commissioner  con- 
cludes (1)  that  the  antibiotic  drug  regu- 
lations should  be  amended  to  revoke 
provision  for  certification  of  such  anti- 
biotic drugs  for  human  use,  and  (2)  that 
all  outstanding  certificates  heretofore 
issued  for  such  drugs  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51.  as 
amended,  59  Stat.  463.  as  amended;  21 
U.S.C.  352.  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  the  outstanding  certificates  are 
revoked  and  Parts  146c  and  148n  are 
amended  as  follows : 

1.  Section  146c.204  Chlortetracycline 
hydrochloride  capsules;  tetracycline  hy- 
drochloride capsules;  tetracycline  cap- 
sules; tetracycline  phosphate  complex 
capsules  is  amended: 

a.  In  the  first  sentence  of  paragraph 
(a),  by  inserting  "(if  for  veterinary  use 
only)"  immediately  after  "suitable  sul- 
fonamides". 

b.  In  paragraph  (c)(1)  (i)(d)  by 
deleting  "analgesic  substances,". 

2.  Section  146c.217  Chlortetracycline 
calcium  syrup  (chlortetracycline  calcium 
oral  drops) ;  tetracycline  syrup  (tetra- 
cycline oral  drops);  tetracycline  mag- 
nesium syrup  (tetracycline  magnesium 
oral  drops)  is  amended  by  deleting 
"sulfonamides,  analgesic  substances," 
from  the  first  sentence  of  paragraph  (a) , 

3.  Section  146c.222  Tetracycline  hy- 
drochloride oral  suspension  (tetracycline 
hydrochloride  homogenized  mixture) ; 
tetracycline  phosphate  complex  oral  sus- 
pension (tetracycline  phosphate  complex 
oral  drops);  tetracycline  hyd'^ocholoride 
oral  solution;  tetracycline-calcium  oral 
suspension;  tetracycline  oral  suspension 
is  amended: 

a.  By  deleting  from  the  third  sentence 
of  paragraph  (a)  "with  or  without  one  or 
more  suitable  sulfonamides,  and". 

b.  By  revising  paragraph  (c)  (1)  (11)  to 
read  as  follows : 

(11)  If  it  is  tetracycline  hydrochloride 
oral  sus];>ension,  tetracycline  oral  suspen- 
sion, or  tetracycline  phosphate  complex 
oral  suspension,  and  it  contains  one  or 
more  vitamin  substances,  after  the  name 
"tetracycline  hydrochloride  oral  suspen- 
sion," "tetracycline  oral  suspension,"  or 
"tetracycline  phosphate  complex  oral 
suspension,"  wherever  it  appears,   the 

words  "with  vitamin ,"  the 

blank  being  filled  with  the  name  of  the 
vitamin  ingredient  used,  or  "with  vita- 
mins," if  it  contains  more  than  one  vita- 
min ingredient,  in  juxtaposition  with 
such  name. 

c.  By  revoking  paragraph  (c)(1)  (ill) . 

4.  Section  148n.4  Oxytetracycline 
capsules;  oxytetracycline  hydrochloride 
capsules  is  amended  by  deleting  "sufo- 
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namides,"  from  the  first  sentence  of 
paragraph  (a). 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  any  person  who 
will  be  adversely  affected  by  the  removal 
of  any  such  drugs  from  the  market  may 
file  objections  to  this  order,  request  a 
hearing,  and  show  Reasonable  grounds 
for  the  hearing.  The  statement  of  rea- 
sonable grounds  and  request  for  a  hear- 
ing shall  state  the  reasons  why  the 
proposal  should  not  be  adopted,  or  should 
not  be  adopted  as  proposed,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  the  objector  Is  prepared  to 
prove  in  support  of  his  objections.  A  re- 
quest for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  there  is  a 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing. 

When  it  clearly  appears  from  the  data 
incorporated  into  or  referred  to  by  the 
objections  and  from  the  factual  analysis 
in  the  request  for  a  hearing  that  there 
is  no  genuine  issue  of  fact  precluding  the 
action  taken  on  the  proposal,  the  Com- 
missioner will  enter  an  order  on  these 
data,  making  findings  and  conclusions  on 
such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named 
to  conduct  the  hearing,  in  which  case 
the  provisions  of  Subpart  F  of  21  CFR 
Part  2  shall  apply  to  such  hearing,  except 
as  modified  by  21  CFR  146.1(f),  and  to 
judicial  review  in  accordance  with  sec- 
tion 701  (f )  and  (g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  (35  F.R.  7250; 
May  8, 1970.) 

Objections  should  be  filed,  preferably 
in  quintuplicate,  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare.  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  pub- 
lication in  the  Federal  Register.  If  ob- 
jections are  filed,  the  effective  date  will 
be  extended  for  such  period  of  time  as  is 
necessary  to  rule  on  the  objections.  In 
ruling  upon  any  objections  filed,  the 
Commissioner  will  specify  another  effec- 
tive date  and  how  the  outstanding  stocks 
of  the  affected  drugs  are  to  be  handled. 

(Sees.  602.  507,  52  Stat.  1050-51,  as  amended. 
59  Stat.  463,  as  amended;  21  U.S.C.  352,  357) 

Dated:  June 20,  1970. 

Charles  C  Edwards, 
Commissioner  of  Food  and  Drugs. 

IP.R.    Doc.    70-8246:    Filed,   June    29,    1970; 
8:46  a.m.) 

Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  V — Library  of  Congress 

PART  501— PROCEDURES  AND 
SERVICES 

Chapter  V  of  TiUe  44,  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol- 
lows: 
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501.10 
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Access  to  Library  buildings. 

Removal  of  materials  from  the  Li- 
brary buildings. 

Information  about  the  Library. 

The  Library's  reading  rooms  and 
public  use  thereof. 

Service  of  the  general  collections. 

Reference  and  bibliographic  assist- 
tance. 

Special  study  facilities. 

Loans  of  library  materials. 

Loans  of  library  materials  for  blind 
suid  other  physically  handicapped 
persons. 

Lending  of  materials  from  the  Li- 
brary for  exhibition. 

Photodupllcatlon  service. 

Service  of  serial  materials. 

Service  of  scientific  and  technical 
materials. 

Service  of  Hispanic  materials. 

Service  of  manuscript  materials. 

Service  of  maps. 

Service  of  music  materials. 

Recording^. 

Service  of  Orientalla. 

Service  of  prints  and  photographs. 

Service  of  rare  books. 

Service  of  microfilmed  materials. 

Service  of  materials  in  Slavic  and 
Central  European  languages. 

Service  of  local  history  and  genealo- 
gy materials. 

Service  of  legal  materials. 
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Offers  of  materials  for  purchase. 
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501.11 

501.12 
501.13 
501.14 

501.15 
501.16 
501.17 
501.18 
501.19 
501.20 
501.21 
501.22 
501.23 
501.24 

501.25 

501.26 
501.27 
501.28 
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501.30 

ATJTHORmr:  The  provisions  of  this  Part 
501  issued  under  sec.  1,  29  Stat.  544,  546;  2 
U.S.C.  136. 

§  SOI. I      Application  for  employment. 

Applications  for  employment  in  the 
Library  of  Congress  may  be  made  in  per- 
son or  by  mail.  Applicants  should  visit 
or  communicate  with  the  Personnel  Of- 
fice, Administrative  Department,  Library 
of  Congress.  Although  the  Library  of 
Congress  is  not  an  agency  coming  within 
the  competitive  civil  service  system,  the 
application  form  used  is  the  standard  ap- 
plication form  for  employment  in  the 
Federal  Civil  Service  (Standard  Form 
171).  This  form  may  be  secured  at  any 
U.S.  Post  OfiBce,  at  a  regional  Civil  Serv- 
ice Commission  ofBce,  or  by  addressing 
the  Personnel  OfiSce,  Administrative 
Department,  Library  of  Congress,  Wash- 
ington, D.C. 20540. 

§  501.2      Access  to  Library  building;!!. 

(a)  In  accordance  with  the  Library's 
general  policy,  persons  other  than  staff 
members  may  be  admitted  to  the  Library 
buildings  and  to  the  various  areas  therein 
that  are  open  to  the  public  during  the 
aimoimced  hours  of  public  opening.  Such 
persons  may  be  admitted  to  other  areas 
within  the  buildings  and  at  other  times 
only  in  accordance  with  established 
access  regulations. 

(b)  Persons  having  legitimate  busi- 
ness in  buildings  closed  to  the  public  may 
be  admitted  after  identification  by  re- 
sponsible officials  in  the  building  or  by 
authority  as  evidenced  by  a  building  ac- 
cess pass  Issued  by  the  Director  of  the 
Administrative  Department. 
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§  501.3      Removal  of  materials  from  the 
Library  buildings. 

No  material  may  be  removed  from  the 
Library  buildings  without  the  proper 
stamp,  pass,  or  other  authorization  as 
prescribed  by  regulations  established  by 
the  Librarian  of  Congress.  All  property 
including,  but  not  limited  to,  suitcases, 
briefcases,  large  envelopes,  packages,  and 
office  equipment  may  be  inspected  upon 
leaving  Library  buildings  in  order  to  pre- 
vent the  improper  removal  of  property 
belonging  to  the  U.S.  Crovernment. 

§  501.4      Information  about  the  Library. 

Information  about  the  activities,  pro- 
gram, services,  organization,  and  history 
of  the  Library  of  Congress  is  provided  by 
the  Information  Office,  which  has  pri- 
mary responsibility  for  responding,  or  for 
arranging  for  other  divisions  of  the  Li- 
brary to  respond,  to  inquiries  on  these 
subjects  from  the  public  and  from  repre- 
sentatives of  public-information  media. 
Such  information  is  provided  through 
publications  and  through  individual  re- 
sponse by  telephone,  by  mail,  and  in  per- 
sonal conference.  For  the  convenience  of 
the  public,  the  Office  administers  an  In- 
formation Counter  in  the  Main  Building ; 
its  staff  answers  visitors'  inquiries  about 
the  Library  but  does  not  provide  refer- 
ence service  for  readers  wishing  to  use 
the  Library's  collections.  Free  publica- 
tions about  the  Library  and  some  price 
publications  and  facsimiles  of  famous 
documents  are  available  at  this  counter. 

§  501.5      The  Library's  reading  rooms  and 
public  use  thereof. 

Materials  in  the  general  classtBed  col- 
lections of  the  Library  are  serviced  in  the 
library's  general  reading  rooms:   The 
Main  Reading  Room   (Main  Building) 
and  the  Thomas  Jefferson  Room  (Annex 
Building).    Special    collections,    as    ex- 
plained further  in  subsequent  sections, 
are  serviced   in   the   following  special 
reading  rooms:  Geography  and  Map  (845 
South  Pickett  Street,  Alexandria,  Va.). 
Law  Library,  Local  History  and  Gene- 
alogy,   Manuscript,    Microfilm,    Music, 
Newspaper,   Orientalia,   Periodical   and 
Government    Publications,    Prints    and 
Photographs,  Rare  Book,  Science,  and 
Slavic.  Investigators  requiring  materials 
from  other  collections  in  the  Library  for 
use  with  materials  in  the  custody  of  a 
special    division    (such    as    Manuscript, 
Geography  and  Map,  Music,  etc.)    may 
requisition  and  use  such  materials  in 
the  reading  room  of  the  special  division 
insofar  and  on  such  conditions  as  they 
are  available  for  tise  therein.   (Special 
collections    are    also    serviced    in    the 
Congressional   Reading   Room   and   in 
the  Law  Library  in  the  Capitol,  but  these 
are   not   open   to   the   general    public.) 
Access  to  all  reading  rooms  is  governed 
by  regulations  established  by   the  Li- 
brarian of  Congress.  Persons  under  16 
years  of  age  are  not  admitted  to  the 
reading  rooms  unless  they  are  accom- 
panied by  an  adult.  High  school  stu- 
dents are  not  admitted  regardless  of 
age,  but  exceptions  will   be  made,  imder 
specified  conditions,  when  material  can- 
not be  obtained  in  other  libraries. 


§  501.6    Service  of  the  general  collection!). 

Requests  for  materials  in  the  general 
classified  collections  are  submitted  by 
readers  on  forms  provided  for  that  pur- 
pose. Available  materials  so  requested  are 
located  and  delivered  to  readers  by  the 
staff.  Subject  to  specified  limitations,  ma- 
terials may  be  reserved  for  continued 
use.  Access  to  the  bookstacks  is  permitted 
only  under  regulations  established  by  the 
Librarian  of  Congress.  Applications  for 
access  are  acted  upon  by  the  Chief  of  the 
Stack  and  Reader  Division  or  by  other 
authorized  officials. 

§501.7      Reference      and      bibliofcrapiiic 
as.sisiance. 

(a)  Reference  and  bibliographic  serv- 
ices provided  in  response  to  requests  from 
readers  and  requests  received  by  tele- 
phone and  by  mail  are  governed  by  poli- 
cies and  regiUations  established  by  the 
Librarian  of  Congress. 

(b)  Readers  requiring  reference  and 
bibliographic  assistance  in  the  general 
collections  and  aid  in  the  use  of  the  card 
catalogs  may  request  help  from  the  staff 
on  duty  in  the  general  reading  rooms. 
Requests  for  such  assistance  in  special 
collections  are  referred  to  the  appropri- 
ate specialized  divisions. 

(c)  Reference  inquiries  and  requests 
for  service  which  cannot  be  satisfied  by 
other  libraries  or  scholarly  institutions 
nearer  the  Inquirer  may  be  submitted  to 
the  Library  of  Congress,  which  will  re- 
spond to  them  Insofar  and  on  such  con- 
ditions as  available  staff  and  facilities 
permit. 

§  501.8      Special  .vtudy  facilities. 

Special  study  facilities  and  reserved 
shelves  are  available  for  assignment  to 
persons  engaged  in  research.  Applica- 
tions for  such  assignments  are  acted 
upon  by  the  Chief  of  the  Stack  and 
Reader  Division  or  by  other  authorized 
officials,  and  assignments  on  approved 
applications  are  made  on  specified  con- 
ditions of  registration,  tenure,  and  use. 

§  501.9     Loans  of  library  materials. 

The  Library  of  Congress  is  not  a  pub- 
Uc  circulating  library  and  no  material 
in  Its  collections  may  be  taken  from  the 
Library  buildings  except  upon  approval 
by  the  Chief  of  the  Loan  Division  or  the 
Director  of  the  Reference  Department. 
Members  of  Congress,  heads  of  executive 
departments,  and  other  statutory  bor- 
rowers, however,  have  the  privilege  of 
withdrawing  books  by  virtue  of  their 
office.  Subject  to  regulations  and  condi- 
tions established  by  the  Librarian  of 
Congress,  special  permission  to  withdraw 
materials  may  be  given  to  congressional 
staffs  and  to  individuals  and  Institutions 
in  and  near  the  District  of  Columbia  to 
meet  particular  needs.  Applications  for 
such  privilege  are  acted  upon  by  the 
Chief  of  the  Loan  Division,  who  is  re- 
sponsible for  the  Interpretation  and  en- 
forcement of  the  regulations  governing 
loans.  Except  for  Members  of  Congress, 
heads  of  executive  departments,  and 
others  authorized  by  the  Librarian  to 
have  materials  assembled  and  delivered 
to  them,  persons  having  the  borrowing 
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privilege  must  present  materials  to  be 
borrowed  to  the  Loan  Division  for  re- 
cording and  for  issuance  of  a  door  pass. 
Borrowers  must  present  the  materials  for 
inspection  to  the  guards  on  duty  at  the 
exits  to  the  Library  buildings.  Materials 
are  issued  on  interlibrary  loan  to  other 
libraries  within  and  outside  the  District 
of  Columbia  under  regulations  estab- 
lished by  the  Librarian  of  Congress.  Ap- 
lications  from  established  libraries  for 
such  loans,  and  requests  for  Information 
about  interlibrary  loans  and  loan  service 
generally,  should  be  directed  to  the  Chief 
of  the  Loan  Division. 

§  501.10  Loans  of  library  materials  for 
blind  and  other  plysically  handi- 
capped persons.  i 

(a)  Program:  In  connection  with  the 
Library's  program  of  service  imder  the 
act  of  March  3.  1931  (46  Stat.  1487),  as 
amended,  Its  Division  for  the  Blind  and 
Physically  Handicapped  provides  books 
in  raised  characters  (braille),  on  sound- 
reproduction  recordings,  or  in  any  other 
form,  imder  regulations  established  by 
the  Librarian  of  Congress.  The  Division 
also  provides  and  maintains  reproducers 
for  such  sound-reproduction  recordings 
for  the  use  of  blind  and  other  physically 
handicapped  residents  of  the  United 
States,  including  the  several  States,  Ter- 
ritories, Insular  Possessions,  and  the  Dis- 
trict of  Columbia,  and  American  citizens 
temporarily  domiciled  abroad. 

(b)  Definitions  of  blind  and  handi- 
capped :  Readers  entitled  to  such  service 
are  defined  as: 

(1)  "Legally  blind" — those  whose  vis- 
ual acuity  is  20/200  or  less  In  the  better 
eye  with  correcting  glasses,  or  whose 
widest  diameter  of  visual  field  subtends 
an  angular  distance  no  greater  than  20 
degrees.  The  degree  of  such  blindness 
shall  be  certified  by  a  duly  licensed  phy- 
sician, opthalmologist,  or  optometrist. 

(2)  "Visually  handicapped"— those 
whose  visual  disability,  with  correction 
and  regardless  of  optical  measurement 
with  respect  to  "legal  blindness,"  are 
certified  as  unable  to  read  normal  printed 
material. 

(3)  "Physically  handicapped"— those 
who  are  certified  by  competent  author- 
ity as  unable  to  read  or  use  ordinary 
printed  materials  as  a  result  of  physical 
limitations. 

(4)  Competent  authority  is  defined  as 
including  doctors  of  medicine,  opthal- 
mologists,  optometrists,  registered 
nurses,  therapists,  professional  staff  of 
hospitals,  institutions,  and  public  or  wel- 
fare agencies  (e.g.,  social  workers,  case 
workers,  counselors,  home  teachers,  and 
superintendents) .  Certification  of  phys- 
ical disability  sufficiently  severe  to  pre- 
vent reading  or  using  conventional 
printed  materials  may  be  made  by  pro- 
fessional librarians  or  by  any  person 
whose  competence  under  specific  circum- 
stances is  acceptable  to  the  Librarian  of 
Congress.  Examples  are  loss  of  hands,  or 
use  or  control  of  hands;  constant  severe 
tremor,  spasticity  or  paralysis:  uncor- 
rectable double  or  triple  vision;  incapac- 
itating confinement  such  as  an  iron  lung- 
severely  deWlitatlng  conditions  such  as 
found  in  advanced  Parkinson's  Disease, 
cancer,  and  the  aftermath  of  stroke. 
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(c)  Loans  through  regional  libraries: 
Sound  reproducers  are  lent  to  Individ- 
uals and  appropriate  centers  through 
agencies,  libraries,  and  other  organiza- 
tions designated  by  the  Librarian  of 
Congress  to  service  specific  geographic 
areas,  to  certify  eligibility  or  prospective 
readers,  and  to  arrange  for  maintenance 
and  repair  of  reproducers.  Libraries  des- 
ignated by  the  Librarian  of  Congress 
serve  as  local  or  regional  centers  for  the 
direct  loan  of  such  b(x>ks,  reproducers, 
or  other  specialized  material  to  eligible 
readers  in  specific  geographic  areas. 
They  share  in  the  certification  of  pros- 
pective readers,  and  utilize  all  available 
channels  of  communication  to  acquaint 
the  public  within  their  jurisdiction  with 
all  aspects  of  the  program. 

(d)  National  collections:  The  Li- 
brarian of  Congress,  through  the  Divi- 
sion for  the  Blind  and  Physically  Handi- 
capped, defines  regions  and  determines 
the  need  for  new  regional  libraries  and 
deposit  collections  in  cooperation  with 
other  libraries  or  agencies  whose  activi- 
ties are  primarily  concerned  with  the 
blind  or  physically  handicapped.  The  Na- 
tional Collections  located  in  the  Division 
for  the  Blind  and  Physically  Handi- 
capped serve  as  one  such  regional  center, 
and  provide  all  book  services  for  eligible 
residents  of  the  District  of  Columbia,  and 
services  to  other  libraries,  and  to  blind 
and  physically  handicapped  readers  any- 
where in  the  Nation  requiring  specialized 
materials.  It  serves  as  the  center  from 
whicdi  books,  recordings,  sound  reproduc- 
ers, and  other  specialized  materials  are 
lent  to  blind  and  other  physically  handi- 
capped readers  who  may  be  temporarily 
domiciled  outside  the  jurisdictions  enu- 
merated by  the  act. 

(e)  Hospitals  and  Instituitlons:  The 
reading  materials  for  the  blind  and 
physically  handicapped  provided  under 
the  authority  of  the  act  cited  above, 
including  soimd  reproducers,  may  be 
loaned  not  only  to  individuals  who  qual- 
ify under  the  above  definition  but  also 
to  hospitals,  institutions,  and  schools 
and  centers  for  the  use  of  such  readers. 

(f)  Musical  scores:  The  Division  also 
maintains  a  library  of  musical  scores, 
instructional  texts,  and  other  specialized 
materials  for  the  use  of  the  blind  and 
other  physically  handicapped  residents 
of  the  United  States  and  its  possessions 
in  furthering  their  educational,  voca- 
tional, and  cultural  opportunities  In  the 
field  of  music.  Such  scores,  texts,  and 
materials  are  made  available  on  a  loan 
basis  imder  regulations  developed  by  the 
Librarian  of  Congress  in  consultation 
with  persons,  organizations,  and  agen- 
cies engaged  in  work  for  the  blind 
and  for  other  physically  handicapped 
persons. 

(g)  Veterans:  In  the  lending  of  such 
books,  recordings,  reproducers,  musical 
scores,  instructional  texts,  and  other 
specialized  materials,  preference  shall 
be  at  all  times  given  to  the  needs  of  the 
blind  and  other  physically  handicapped 
persons  who  have  been  honorably  dis- 
charged from  the  Armed  Forces  of  the 
United  States. 

(h)  Inquiries  for  Information  relative 
to  the  prescribed  procedures  and  regu- 
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lations  governing  such  loans  and  re- 
quests for  loans  should  be  addressed  to: 
Chief,  Division  for  the  Blind  and  Phys- 
ically Handicapped,  Library  of  Congress, 
Washington,  D.C.  20542. 

§  501.11      Lending  of  materials  from  the 
Library  for  exiiibition. 

Subject  to  special  conditions  and  pro- 
cedures determined  by  the  Library,  cer- 
tain materials  in  the  Library's  collec- 
tions are  available  for  loan  to  recognized 
Institutions,  such  as  libraries  and  mu- 
seums, with  established  exhibition  pro- 
grams and  with  staffs  proficient  in 
handling  the  particular  material  re- 
quested. This  service  is  subject  to  limi- 
tations in  terms  of  the  character  of  the 
materials  and  the  availability  of  staff  to 
prepare  materials  for  shipment.  Each 
request  for  loan  is  judged  on  its  particu- 
lar merits,  I.e.,  type  of  institution  and 
program  for  which  loan  Is  proposed  in 
relation  to  the  importance  and  value, 
both  monetary  and  intrinsic,  of  the 
material  requested  and  the  probability 
of  Its  being  replaceable  In  the  event  of 
loss.  Communications  concerning  the 
lending  of  materials  for  exhibition 
should  be  addressed  to  the  Exhibits  Offi- 
cer, Ubrary  of  Congress,  Washington, 
D.C.  20540. 

§  501.12      Pholodupliration  8or\ice. 

Photocopies  of  materials  in  the 
Library's  general  and  special  collections 
may  be  obtained  from  the  Library's 
Photodupllcatlon  Service  at  prevailing 
rates  and  subject  to  prescribed  contract 
provisions,  provided  that  they  are  not 
subject  to  copyright  or  other  restrictions. 
or  provided  that  permission  to  copy  has 
been  obtained.  Order  forms  for  photo- 
copies may  be  secured  from  the  Photo- 
duplication  Service,  Library  of  Congress, 
Washington.  D.C.  20540. 

§  50 1 . 1 3     Ser\ice  of  serial  ma lerials. 

Applications  for  materials  in  the  cus- 
tody of  the  Serial  Division  (current  and 
unbound  periodicals,  bound  and  unbound 
newspapers.  Government  documents, 
pamphlets,  ephemera,  etc:,  not  allocated 
to  other  divisions),  are  submitted  to  the 
staff  on  forms  provided  for  that  purpose 
in  the  Division's  special  reading  rooms. 
Within  the  resources  of  the  staff,  readers 
receive  reference  aid  in  the  Division's 
collections  and  in  Government  publica- 
tions in  the  general  classified  collections. 
Access  to  the  Division's  stack  areas  is 
permitted  only  on  the  approval  of  the 
Chief  or  of  other  authorized  officials. 
Inquiries  concerning  the  collections  and 
services  of  the  Division,  and  requests  for 
reference  assistance  may  be  made  to  the 
Office  of  the  Chief  of  the  Division. 

§  501.14     Service  of  scientific  nnd  leclini- 
cal  materiab. 

(a)  Readers  requesting  reference  and 
bibliographic  assistance  in  science  and 
technology  may  consult  the  staff  on  duty 
In  the  Science  Reading  Room.  Inquiries 
are  referred  when  necessary  to  subject 
specialists,  including  Slavic  and  Oriental 
science  specialists,  in  the  Science  and 
Technology  Division.  A  special  collection 
of  technical  reports  is  available  in  the 
Science    Reading   Room.   Materials   on 
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science  in  the  Library's  subject-classified 
collections  are  also  served  in  either  of 
the  Library's  general  reading  rooms. 

(b)  Referral   service   in  science   and 
technology:  A  referral  service  for  per- 
sons seeking  sources  of  scientific  and 
technical  information  is  provided  by  the 
National  Referral  Center  for  Science  and 
Technology,    an    integral    part    of    the 
Science  and  Technology  Division.  Func- 
tioning as  an  intermediary,  the  Center 
directs  persons  who  have  a  need  for  in- 
formation about  a  particular  subject  to 
organizations   or  individuals   with  spe- 
cialized knowledge  of  that  subject.  In 
answer  to  requests  for  referral  service, 
the  Center  provides  names,   addresses, 
telephone   numbers,   and   brief   descrip- 
tions   of    appropriate    information    re- 
sources, which  may  include  professional 
societies,   university   research    bureaus 
and  institutes.  Federal  and  State  agen- 
cies,   industrial    laboratories,    museums, 
testing  stations,  and  individual  experts 
as  well  as  more  traditional  sources  of 
information,  such  as  technical  libraries, 
information  and  document  centers,  and 
abstracting   and  indexing  services.   In- 
quiries concerning   the  widest  possible 
spectrum  of  science  and  technology  are 
handled,  including  those  relating  to  the 
social   sciences.   The   Center   also   pub- 
lishes directories  of   selected  informa- 
tion resources  in  the  physical,  biological, 
and    social    sciences,    and    engineering 
which  are  available  from  the  Superin- 
tendent of  Documents. 

§  501.15     Service  of  HLopanir  materials. 

Readers  requesting  reference  and 
bibliographic  assistance  on  Hispanic 
materitals  may  consult  the  staff  on  duty 
in  the  general  reading  rooms.  Inquiries 
are  referred  when  necessary  to  special- 
ists in  the  Hispanic  Foundation  or  the 
Law  Library. 

§  501.16    Service  of  manuscript  materials. 

Services  to  readers  in  the  Manuscript  ■ 
Reading  Room  are  provided  in  accord- 
ance with  prescribed  conditions  of  reader 
registration  and  of  use  of  materials  Jn 
the  custody  of  the  Manuscript  Division. 
The  use  of  such  materials  is  restricted 
to  the  Manuscript  Reading  Room. 

§501.17      Service  of  maps. 

The  Geography  and  Map  Ehvlsion  pro- 
vides reference  services  concerning  maps 
and  cartography  by  telephone,  through 
correspondence,  and  directly  to  adult 
readers  in  the  Geography  and  Map 
Reading  Room  on  its  collections  of  maps, 
atlases,  and  globes. 

§  501.18      Service  of  music  materials. 

Service  to  readers  in  the  Music  Divi- 
sion's reading  room  is  provided  in  ac- 
cordance with  prevailing  regiilations 
governing  the  use  of  materials  in  the 
Division's  custody.  Numerous  catalogs, 
on  cards  and  in  botmd  volumes,  afford 
{u;cess  to  the  Division's  holding;  a  pro- 
fessional assistant  Is  always  on  duty  to 
give  assistance  and  advice.  The  stacks 
of  the  Division  are  closed,  but  special 
permission  granting  access  to  them  may 
be  obtained  from  the  Head,  Reference 
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Section.  Sound  recordings  may  be  used 
only  for  serious  research:  permission  to 
use  them  must  be  sought  in  advance  by 
application  to  the  Head,  Recorded  Sound 
Section.  The  Division  also  answers  ref- 
erence Inquiries  by  correspondence.  Ref- 
erence and  information  pertaining  to 
folk  music  and  folk  songs  are  available 
from  the  Archive  of  Folk  Song,  Music 
Division. 

§501.19      Recordings. 

Recordings  of  poetry  and  folk  music 
issued  by  the  Library  of  Congress  may  be 
purchased  from  the  Recorded  Sound 
Section  of  the  Music  Division.  A  printed 
catalog  listing  all  the  discs  offered  or 
other  information  may  be  obtained  by 
applying  to  the  Recorded  Sound  Section, 
Music  Division,  Library  of  Congress, 
Washington,  D.C.  20540. 

§501.20      Service  of  Orienlalia.  ' 

(a)  Services  to  readers  in  the  Orien- 
talia  Division  are  provided  in  accordance 
with  prescribed  conditions  of  use  of  the 
materials  in  the  custody  of  the  Orien- 
talia  Division:  Materials  written  or 
printed  in  Arabic.  Bengali,  Chinese, 
Hebrew,  Hindi,  Indonesian,  Japanese, 
Korean,  Persian,  Thai,  Turkish,  Urdu, 
etc. 

(b)  Readers  requiring  reference  and 
bibliographic  assistance  in  the  general 
area  of  oriental  culture  are  assisted  in 
the  Orientalia  Division.  Oriental  legal 
materials,  prints  and  photographs,  maps, 
music,  and  reference  service  thereon  are 
provided  by  the  Law  Library,  the  Prints 
and  Photographs  Division,  the  Geog- 
raphy and  Map  Division,  and  the  Music 
Division,  respectively.  Reference  service 
in  oriental  science  is  provided  by  the 
Science  and  Technology  Division. 

§  501.21      Service  of  prints,  photographs, 
and  motion  pictures. 

(a)  The  Prints  and  Photographs  Di- 
vision provides  reference  services  in  per- 
son, by  telephone,  and  by  correspondence 
on  its  vast  collection  of  fine  and  histori- 
cal prints,  drawings  photographs,  and 
posters.  The  collections  which  may  be 
consulted  in  the  Prints  and  Photographs 
Reading  Room  include  artists'  prints 
from  the  15th  through  the  20th  cen- 
turies, historical  prints,  original  draw- 
ings by  architects,  artists,  and  illustra- 
tors, American  graphic  humor,  posters  of 
more  than  70  countries,  and  master  and 
documentary  photographs,  1845  to  the 
present,  etc. 

(b)  Motion  pictures  are  provided  for 
use  of  researchers  for  viewing  on  table- 
top  viewing  machines  in  the  reading 
room  of  the  Motion  Picture  Section 
which  also  answers  reference  questions 
in  person,  by  telephone,  and  by  corre- 
spondence. The  motion  picture  collec- 
tions include  an  archival  collection  of 
representative  motion  pictures  from  1894 
to  the  present,  mainly  American,  but 
there  are  extensive  holdings  of  German, 
Japanese.  Italian,  and  French  film. 

§501.22     Service  of  rare  books. 

(a)  Service  to  readers  In  the  Rare 
Book  Reading  Room  are  provided  in  ac- 


cordance with  prescribed  conditions  of 
registration  and  use  of  the  materials  in 
the  custody  of  the  Rare  Book  Division. 

(b)  Service  to  readers  in  the  Law  Li- 
brary afad  the  Music  Division  of  the  rare 
books  in  their  custody  are  subject  to 
similar  regulations. 

§  501.23      Service     of     mirroflhncd     ma- 
terials. 

(a)  Service  to  readers  in  the  Microfilm 
Reading  Room  is  provided  in  accordance 
with  prescribed  conditions  governing  the 
use  of  microfilm  and  microprint  material 
in  the  custody  of  the  Microfilm  Reading 
Room.  Investigators  may  requisition  ink- 
print  materials  from  other  collections  of 
the  Library  for  use  in  the  Microfilm 
Reading,Room.  but  such  requests  will  be 
subject  to  limitations  consistent  with  the 
care  and  service  of  the  collections,  and 
with  regard  for  service  to  readers  in 
other  reading  rooms. 

(b)  Other  imits  having  custody  of 
microfilmed  materials,  such  as  manu- 
scripts, newspapers,  music,  and  orientalia 
render  service  on  these  materials. 

§  301,21     Ser>ice  of  materials   in  Slavic 
and  Central  European  languaf;es. 

The  professional  staff  of  the  Slavic 
and  Central  European  Division  renders 
specialized  reference  and  bibliographic 
services  pertaining  to  the  cultural,  polit- 
ical, social,  and  economic  life  of  Albania. 
Austria,  Bulgaria,  Czechoslovakia,  Es- 
tonia. Finland.  Germany,  Greece. 
Hungary,  Latvia.  Lithuania,  Poland' 
Romania,  the  Soviet  Union.  Switzerland, 
and  Yugoslavia.  Public  reference  service 
and  bibliographic  assistance  concerning 
Slavic  and  Baltic  materials  is  provided 
by  the  Division's  Slavic  Room,  which 
maintains  an  8.000-volume  reference 
collection  and  pertinent  Informational 
files. 

§501.25     Service    of    local    history    and 
icenealogy  materials. 

Readers  requesting  reference  and  bib- 
liographic assistance  on  materials  in 
local  history  and  genealogy  may  consult 
the  staff  hi  the  Local  History  and 
Genealogy  Room.  Such  material  may  be 
used  only  in  that  room  and  in  the 
Thomas  Jefferson  Room. 

§  501.26      Service  of  legal  materials. 

(a)  Legal  materials  are  served  in  the 
reading  rooms  of  the  Law  Library  in  the 
Main  Building.  Those  volumes  which  are 
not  on  the  open  shelves  may  be  obtained 
for  reading  room  use  by  filling  out  and 
presenting  to  a  reference  assistant  a  slip 
provided  for  the  purpose. 

(b)  The  collections  of  the  Law  Library 
are  available  in  part,  for  use  outside  the 
Library  for  a  limited  period,  to  author- 
ized borrowers  in  Washington.  D.C.  and 
through  interUbrary  loan  to  the  general 
public  residing  m  other  parts  of  the 
coimtry.  in  conformity  with  Loan  Divi- 
sion procedures.  Books  which  are  lent  for 
use  outside  of  the  Law  Library  reading 
rooms  must  be  charged  in  the  Law 
Library.  Books  which  are  lent  for  use 
outside  the  Library  building  must  be 
charged  in  the  Loan  Division,  where  a 


formal  charge  is  made  and  a  door  pass 
is  issued.  , 

§501.27     Card  distribution.     ^! 

Printed  catalog  cards  are  supplied  un- 
der the  procedures  specified  in  the  latest 
edition  of  the  Handbook  of  Card  Dis- 
tribution, supplemented  by  emendations 
in  Cataloging  Service,  issued  by  the  Li- 
brary. Cards  may  be  ordered  by  author 
and  title,  by  serial  niunber,  by  series,  or 
by  subject.  Card  ordering  slips  for  this 
purpose  are  furnished  to  subscribers, 
free  of  charge,  upon  request.  The  Li- 
brary's catalog  cards  reproduced  in  book 
form  (The  National  Union  Catalog:  A 
Cumulative  Author  List  Representing 
Library  of  Congress  Printed  Cards  and 
Titles  Reported  by  Other  American  Li- 
braries and  Library  of  Congress  Cata- 
log—Books: Subjects:  A  Cumulative  List 
of  Works  Represented  by  Library  of 
Congress  Printed  Cards)  are  available 
by  purchase  from  the  Card  Division; 
Library  of  Congress. 

§501.28      Library    of    Congress    publica- 
tions. 

Publications  issued  by  the  Library  in- 
clude catalogs  of  material  currently 
acquired  by  American  libraries,  lists  and 
descriptions  of  newly  received  books  and 
serials  pertaining  to  various  areas,  cata- 
logs of  its  special  collections,  registers  of 
its  collections  of  personal  papers  of 
American  public  figures,  facsimiles  of 
rare  items  in  its  collections,  bibliog- 
raphies, exhibit  catalogs,  and  technical 
manuals.  Those  currently  available  are 
listed  in  Library  of  Congress  Publica- 
tions in  Print.  Most  of  these  publications 
may  be  purchased  from  the  Superin- 
tendent of  Documents,  Government 
Printing  OflSce,  Washington,  DC.  20402. 
The  free  publications  are  available  on 
request  from  the  Central  Services  Divi- 
sion, Library  of  Congress,  Washington. 
D.C.  20540.  Publications  issued  by  the 
Library  are  not  copyrighted,  but  it  is 
requested  that  those  quoting  from  one  of 
them  in  published  writings  make  ac- 
knowledgment of  the  source.  Upon  oc- 
casion, the  Library  obtains  permission  to 
quote  or  reproduce  copyrightable  matter 
in  its  publications,  a  privilege  that  ex- 
tends only  to  the  use  of  the  material  by 
the  Library  itself.  Publishers  reprinting 
or  reproducing  Library  of  Congress 
publications  in  which  protected  mat- 
ter appears  must  obtain  their  own 
permissions.  i 

§501.29     OITerg   of  materials   for   pur- 
chase. 

The  Library  solicits  offers  of  library 
materials  (including  books,  periodicals, 
pamphlets,  mantiscripts,  maps,  views, 
music,  recordings,  motion  pictures,  pho- 
tographs, posters,  fine  prints,  etc.). 
Printed  Usts  or  catalogs  of  library  ma- 
terials offered  shotdd  be  submitted  in 
three  to  five  copies,  depending  on  the 
number  of  subjects  or  forms  of  material 
included.  Typewritten  or  manuscript 
lists  should  be  submitted  In  duplicate. 
Offers  should  specify  author,  title,  place 
of  publication,  publisher,  date  of  pubUca- 
tion,  whether  or  not  copyrighted,  edition 
note,  series  note,  binding,  number  of 
pages  or  volumes,  and  price  of  each  item 
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offered.  All  offers  of  material  and  all 
other  correspondence  concerning  the  ac- 
quisition by  purchase  of  materials  for  the 
Library's  collections  (including  invoices, 
statements,  and  questions  concerning 
payment  for  material  purchased  by  the 
Library  should  be  addressed  to:  Order 
Division,  Library  of  Congress,  Washing- 
ton, D.C.  20540) .  Materials  should  not  be 


Officer 

Librarian  of  Congress 

Director,  Administrative  Depart- 
ment. 

Assistant  Director  for  Manage- 
ment Services,  Administrative 
Department. 

Chief,  Financial  Management  Of- 
fice and  Budget  Officer. 

Deputy  Budget  Officer 

Contracting  and  Procurement 
Officer. 

Chief  and  Assistant  Chief,  Divi- 
sion for  the  Blind  and  Physically 
Handicapped. 

Chief  and  Assistant  Chief.  Order 
Division. 

Chief  and  Assistant  Chief.  Ex- 
change and   Oift  Division. 
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sent  "on  approval"  unless  specifically 
requested  by  the  Order  Division. 

§  501.30      Contracting  officers. 

The  following  officers  are  authorized 
to  procure  materisd  or  services  on  be- 
half of  the  Library  of  Congress  and 
to  execute  binding  contracts  In  the 
particular  areas  specified : 

Areas  in  which  officer  has 
contract  responsibility 


All  areas. 
Do. 

Do. 


Do. 


Do. 

All  areas,  except  for  procurement  of  materials  for  the 

Library's  collections. 
Special     activities    supported     by     appropriation    for 

Books  for  the  Blind  and  Physically  Handicapped. 

Materials  for  the  Library's  collections. 

Exchange    agreements    Involving    materials    for    the 
Library's  collections. 


Note:     Information  concerning  services  of  the  Copyright  Office,  Library  of  Congress, 
appears  in  Title  37,  Chapter  11. 


[seal] 

June  23.  1970. 


L.     QUINCY     MUHFORD. 

Librarian  of  Congress. 


|F.R.   Doc.  70-8252;  Filed,  June  29,  1970;   8:47  a.m.] 


Title  45— PUBUC  WaFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  205 — GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PRO- 
GRAMS 

PART  220— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN:  TITLE  IV, 
PARTS  A  AND  B  OF  SOCIAL  SECU- 
RITY ACT 

Fair  Hearings;   Revocation  of 
Regulations 

Parts  205  and  220  are  amended  by 
revoking  §§  205.10(a)  and  220.25, 
resr>ectlvely. 

Notice  of  proposed  rule  making  with 
respect  to  fair  hearings  under  the  public 
assistance  programs  weis  published  in  the 
Federal  Register  on  May  29,  1970  (35 
F.R.  8448) .  The  proposed  regulations  in- 
clude the  substance  of  §  205.10(a)  (1)  re- 
garding continuation  of  assistance  in 
certain  cases  pending  fair  hearing.  After 
consideration  of  comments,  suggestions, 
or  objections,  it  is  expected  that  the  final 
regulations  on  fair  hearings  will  be  pub- 
lished shortly. 

(Sec.  1102,  49  SUt.  647.  42  U.S.C.  1302) 

Dated:  June  26,  1970. 

John  D.  Twdjame. 
Administrator,  Social  and 
Refiabilitation  Service. 


Approved:  June  29,  1970. 

Elliot  L.  Richardson, 
Secretary. 

(F.R.    EKX5.    70-8393:    Filed.    June    29.    1970; 
10:00  a.m.] 


Title  49— TRANSPORTATION 

Subtitle  A — OfRce  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1;  Amdt.  1-33] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Transportation  Systems  Center 

The  purpose  of  this  amendment  is  to 
make  revisions  to  Part  1  of  the  Regula- 
tions of  the  Office  of  the  Secretary  to 
reflect  the  establishment  of  the  Trans- 
portation Systems  Center  as  an  element 
of  the  Office  of  the  Secretary. 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  Depart- 
ment, notice  and  public  procedure 
thereon  are  not  required  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  Part 
1  of  Subtitle  A  of  Title  49,  CPR,  is 
amended  as  follows,  effective  July  1, 
1970: 

1.  The  table  of  contents  is  amended 
by  striking  out  the  item  "1.61    Saving 
provision."  and  inserting  the  following  in 
place  thereof: 
Sec. 

1.61  Delegations  to  Director  of  the  Trans- 

portation Systems  Center. 

1.62  Saving  provision. 
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2.  The  introductory  clause  ot  S  l.SCb) 
is  amended  to  read  as  follows : 

§  1.3      Organization   of   the   Department. 

•  •  •  •  • 

(b)  The  Department  is  composed  of 
the  OfBce  of  the  Secretary  (including 
the  Transportation  Systems  Center), 
the  National  Transportation  Safety 
Board,  and  the  following  operating 
administrations : 


3.  Section  1.43(b)  is  amended  to  read 
as  follows : 

§  1.43  General  limitations  and  reserva- 
tions. 

•  •  •  *  • 

(b)  Except  as  provided  in  S  1.42  and 
subject  to  paragraph  (a)  of  this  section 
and  9  144,  the  Under  Secretary,  the 
Deputy  Under  Secretary,  the  Assistant 
Secretaries,  the  General  Counsel,  the 
Administrators,  and  the  Director  of  the 
Transportation  Systems  Center  exercise 
the  powers  and  perform  the  duties  dele- 
gated to  them  under  this  subpart. 

4.  Section  1.53  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

§  1.53      Delegations  to  Under  Secretary. 

•  •  •  •  • 

(k)  Exercise  executive  direction  of  the 
Transportation  Systems  Center  and 
approve  financial  and  resources  plans  for 
the  Center. 

5.  Section  1.57  Is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

§  1.57  Delegations  to  Assistant  Secretary 
for  Systems  Development  and  Tech- 
nology. 

•  •  •  •  • 

(k)  Provide  the  technical  direction 
required  by  the  Transportation  Systems 
Center  to  ensure  its  optimum  use  as  a 
Departmental  in-house  research,  devel- 
opment, and  technological  facility. 

6.  Section  1.60(a)  (1)  is  amended  and  a 
new  paragraph  (J)  is  added  to  read  as 
follows: 

§  1.60  Delegations  to  Assistant  Secretary 
for  Administration. 


(a)  Procurement.  (1)  Exercise  pro- 
curement authority  with  respect  to  re- 
quirements of  the  OfBce  of  the  Secretary, 
except  the  Transportation  Systems 
Center. 

•  •  •  •  • 

( j )  Administrative/Management  Mat- 
ters at  the  Transportation  Systems  Cen- 
ter. Provide  guidance  and  assistance  to 
the  Transportation  Systems  Center  on 
all  administrative/management  prob- 
lems (as  distinguished  from  purely  tech- 
nical matters)  and  make  recommenda- 
tions to  the  Under  Secretary  for  their 
disposition. 

7.  Section  1.61  is  deleted  and  the  fol- 
lowing new  sections  are  added  at  the 
end  of  the  part: 


RULES  AND  REGULATIONS 

§  1.61      Delegations    to    Director   of    the 
Transportation  Systems  Center. 


The  Director  of  the  Transportation 
Systems  Center  is  delegated  authority  to: 

(a)  Redelegate  and  authorize  succes- 
sive redeiegations  of  authority  granted 
by  the  Secretary/Under  Secretary,  except 
as  limited  by  law  or  specific  administra- 
tive reservations. 

(b)  Authorize  and  approve  official 
travel  (except  overseas  travel)  and  trans- 
portation for  himself,  his  subordinates, 
and  others  performing  services  for,  or  in 
cooperation  with,  the  Transportation 
Systems  Center. 

(c)  Administer  the  operation  of  the 
Transportation  Systems  Center  and  per- 
form the  functions  described  in  his  func- 
tional statement. 

(d)  (1)  Communicate  directly  with 
officials  of  the  operating  administrations 
to  ensure  that  projects  undertaken  by 
Transportation  Systems  Center  are  car- 
ried out  in  accordance  with  the  operat- 
ing administrations'  program  giiidance; 
and 

(2)  Communicate  directly  with  offi- 
cials of  other  Government  agencies,  pri- 
vate industry,  and  educational  institu- 
tions provided  such  commimications  are 
primarily  for  coordination  and  informa- 
tion purposes  and  are  in  concert 
with  established  departmental  program 
policy. 

(e)  Recommend  to  the  Secretary/ 
Under  Secretary,  through  the  Assistant 
Secretary  for  Systems  Development  and 
Technology,  actions  to — 

( 1 )  Initiate  research  rjid  development 
projects  which  indicate  a  high  yield 
potential;  and 

(2)  Modify  the  nature  and  extent  of 
existing  research  and  development  proj- 
ects in  cases  in  which,  in  his  Judgment, 
modification  would  significantly  enhance 
the  probability  of  successful  achievement 
of  the  end  objective. 

(f)  Recommend  to  the  Secretary/ 
Under  Secretary,  through  the  Assistant 
Secretary  for  Administration,  actions  for 
improved  management  through  or- 
ganizational changes,  realignment  of 
resources,  and  other  innovations  de- 
signed to  increase  the  effectiveness, 
productivity  and  economy  of  Center 
operations. 

(g)  Notwithstanding  any  other  provi- 
sion of  this  part,  exercise  procurement 
authority  with  respect  to  requirements 
of  the  Transportation  Systems  Center, 
subject  to  such  approvals  as  the  Assist- 
ant Secretary  for  Administration  may 
prescrilae  for — 

(1)  Contractual  actions  involving 
more  than  $250,000; 

(2)  Utility  contracts  expected  to  cost 
$50,000  or  more  per  year; 

(3)  Solicitations  of  any  bid  or  pro- 
posal for  support  services:  and 

(4)  Acquisition  (new  constru^^tion. 
purchase,  leasing,  or  otherwise)  and  dis- 
posal of  real  property. 

(h)  Establish  ad  hoc  committees  for 
specific  tasks  within  his  assigned  area  of 
responsibility. 


(i)  Establish,  modify,  extend,  or  ter- 
minate standing  committees  within  his 
specific  area  of  responsibility  when  di- 
rected or  authorized  to  do  so  by  the 
Secretary. 

(j)  Enter  into  General  Working 
Agreements  and  specific  project  Plan 
Agreements  with  sponsoring  organiza- 
tions (operating  administrations.  Office 
of  Supersonic  Transport  Development, 
and  others)  which  spell  out  in  relatively 
broad  terms  the  type  of  work  the  Trans- 
portation Systems  Center  will  perform 
for  the  sponsor  and  which  commit  or 
obligate  the  sponsor's  funds  to  be  ad- 
vanced periodically  during  the  work  pe- 
riod to  a  special  OST/TSC  Corvsolidated 
Working  Fund. 

§1.62      Saving  provbtion. 

Each  order,  determination,  regulation, 
or  contract  that  was  in  effect  on  Janu- 
ary 17,  1970,  and  that  was  issued  or 
made  on  or  before  that  date  under  any 
authority  delegated  or  redelegated  un- 
der this  part,  shall  continue  in  effect  ac- 
cording to  the  terms  imtil  modified, 
terminated,  superseded,  set  aside,  or  re- 
pealed by  the  person  to  whom  the  dele- 
gation or  redelegatlon  is  made,  by  any 
court  of  competent  Jiuisdiction,  or  by 
operation  of  law. 

(Sec.  9,  Department  of  Transportation  Act; 
49  U.S.C.  1657) 

Issued  in  Washington,  D.C.,  on  June  25. 
1970. 

James  M.  Beggs, 
Acting  Secretary  of  Transportation. 

IPJl.    Doc.    70-«305;    PUed,   June   29,    1970; 
8:51  a.m.] 


Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transporta- 
tion 

PART  575 — CONSUMER  INFORMA- 
TION REGULATIONS 

Requirements;  Correction 

On  April  30,  1970,  a  notice  was  pub- 
lished, 35  F.R.  6867,  making  miscella- 
neous amendments  to  the  Consumer 
Information  Regulations.  In  additi(xi  to 
making  those  amendments,  the  notice 
should  also  have  deleted  the  reference 
to  the  "Administrator"  in  §  575.6(c)  on 
page  6868,  and  substituted  "Director." 
The  authority  to  issue  standards  and 
regulations  under  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
was  delegated  (35  F.R.  4955.  March  21, 
1970)  by  the  Secretary  of  Transporta- 
tion to  the  Director  of  the  National  High- 
way Safety  Bureau,  49  CFR  1.51.  Con- 
sequently, §  575.6(c)  is  corrected  to  read: 
"Each  manufacturer  of  motor  vehicles 
shall  submit  to  the  Director  •  •  •". 

Issued:  June  24,  1970. 

RoDOLPO  A.  Diaz, 
Acting  Director, 
National  Highway  Safety  Bureau. 

[FJt.    Doc.    70-8393:    Filed.    June    29.    1970; 
8:60  ajn.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  or  the  Interior 

PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
III. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  Special  rrgulalions;  upland 
fcante;  for  individual  wildlife  refuge 
areas.  1 

Illinois  \ 

mark  twain  national  wildlife  refuge 
Public  hunting  of  black,  gray,  and  fox 
squirrels  on  the  Mark  Twain  National 
Wildlife  Refuge,  111.,  is  permitted  only  on 
the  area  of  the  Batchtown  Division  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  2,249  acres,  is  de- 
lineated on  a  mat)  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunting 
of  squirrels  subject  to  the  following 
conditions : 

(1)  The  open  season  for  hunting 
squirrels  on  the  refuge  is  from  August  1, 
1970,  through  October  15,  1970,  inclusive. 
The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  (Dctober  15, 
1970. 

Jaices  F.  Gillett, 
Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge. 
Quincy,  III. 

June  22, 1970. 

jPJl.   Doc.    70-8263:    Piled,   June    29,    1970; 
8:48  a.m.] 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
III. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§32.22  Special  rrgulalion!);  upland 
Kame;  for  individual  wildlife  refuge 
areas. 


:tVaii 


Illinois 

MARK  Tm/aIN  national  WILDLIFE  REFUGE 
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Public  hunting  of  black,  gray,  and  fox 
squirrels  on  the  Mark  Twain  National 
WUdlife  Refuge,  m.,  is  permitted  only 
on  the  area  of  the  Calhoun  Division  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  5,050  acres.  Is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 


RULES  AND  REGULATIONS 

rector.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snell- 
ing, Twin  Cities,  Minn.  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunting 
of  squirrels  subject  to  the  following 
conditions: 

(1)  The  open  season  for  hunting 
squirrels  on  the  refuge  is  from  August  1, 
1970,  through  October  15,  1970,  inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  15,  1970. 

Jakes  F.  Gillett, 
Refuge  Manager,  Mark   Twain 
National     Wildlife     Refuge, 
Quincy,  III. 

June  22, 1970. 

(P.R.    Doc.    70-8264;    Piled,    June   29,    1970; 
8:48  a.m.] 
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PART  32 — HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
III. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

MARK  twain  national  WILDLIFE  REFUGE 

Public  hunting  of  black,  gray  and  fox 
squirrels  on  the  Mark  Twain  National 
Wildlife  Refuge,  111.,  is  permitted  only 
on  the  area  of  the  Gardner  Division 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  4,200  acres  of 
the  total  Gardner  Division  area,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  ^rom  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  concerning 
the  hunting  of  squirrels  subject  to  the 
following  conditions: 

(1)  The  open  season  for  hunting 
squirrels  on  the  refuge  is  from  Septem- 
ber 1,  1970.  through  October  15.  1970, 
Inclusive. 

(2)  A  Federal  permit  is  required  to  en- 
ter the  public  hunting  area.  Permits  may 
be  obtained  from  the  Mark  Twain  Na- 
tional Wildlife  Refuge  headquarters, 
Quincy,  111. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  15, 
1970. 

James  F.  Gillett, 
Refuge  Manager,  Mark  Twain 
National      WUdlife     Refuge, 
Quincy,  III. 

June  22. 1970. 

(P.R.   Doc.    70-8266:    Piled,   June   29,    1970; 
8:48  a.m.] 


Mark  Twain  National  Wildlife  Refuge, 
III. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
aireas. 

Illinois 

mark  twain  national  wildlife  refuge 

Public  hunting  of  black,  gray,  and  fox 
squirrels  on  the  Mark  Twain  National 
Wildlife  Refuge,  ni..  Is  permitted  only 
on  the  area  of  the  Keithsburg  Division 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  1,296  acres,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Port 
Snelling,  Twin  Cities,  Minn.  55111.  Himt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  concerning  the 
hunting  of  squirrels  subject  to  the 
following  conditions: 

(1)  The  open  season  for  himting 
squirrels  on  the  refuge  is  from  Septem- 
ber 1,  1970,  through  October  15,  1970, 
inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  In  Title  50, 
Code  of  Federal  IJegulations,  Part  32, 
and  are  effective  through  October  15 
1970. 

James  F.  Gillett, 
Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge. 
Quincy,  III. 

June  22, 1970. 

IP.R.    Doc.    70-8267:    Plied,   June    29,    1970; 
8:48  a.m.] 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
Iowa 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  rei^lations ;  upland 
Kame;  for  individual  wildlife  refuge 
areas. 

Iowa 

mark  twain  national  wildlife  refuge 

Public  hunting  of  upland  game  on  the 
Mark  Twain  National  Wildlife  Refuge, 
Iowa,  is  permitted  only  on  the  areas 
known  as  the  Big  Timber  Division  and 
the  Turkey  Island  area  designated  by 
signs  as  open  to  hunting.  These  open 
areas,  comprising  1,660  acres,  are  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Hunting  shaU 
be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunting 
of  upland  game. 
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The  provisions  of  this  special  regxila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  March  1.  1971. 

James  F.  Gillett, 
Refuge  Manager,  Mark  Twain 
National    .  WildU/e     Refuge, 
Quincy,  III. 

June  22,  1970. 

[FJ).   Doc.    70-8268;    PUed.   June    29,    1970; 
8:48  ajn.] 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
Iowa 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Fedehal  Register. 

§32.32     Special  reguUtiona;  big  game; 

for  individual  wildlife  refuge  areas. 

Iowa 

kask  twain  national   wildlifz  rsrugx 

Public  hunting  of  big  game  on  the 

Mark  Twain  National  Wildlife  Refuge, 


Iowa.  Is  permitted  only  on  the  areas 
known  as  the  Big  Timber  Division  and 
that  portion  of  the  Louisa  Division  known 
as  the  Turkey  Island  area  designated  by 
signs  as  open  to  hunting.  These  open 
areas,  comprising  1,660  acres,  are  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snell- 
ing.  Twin  Cities,  Minn.  55111.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  until  March  1, 1971. 

James  F.  Gillett, 
Refuge  Manager.  Mark  Tjoain 
National      Wildlife     Refuge. 
Quincy,  III, 

Jxmi  22, 1970. 

(PR.  Doc.   70-8269;    PUed,   June  29,   1970; 
8:48  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
I  7  CFR  Part  906  ] 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS 

Container  and  Pack  Regulation 

Consideration  is  being  given  to  the 
following  proposal,  as  hereinafter  set 
forth,  applicable  to  §  906.340  Container, 
pack,  and  container  marking  regulations. 
which  was  recommended  by  the  Texas 
Valley  Citrus  Committee,  established 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  906,  as 
amended  (7  CFR  Part  906),  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A,  VS.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
the  30th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  ofiQce  of  the  Hearing 
Clerk  during  regiilar  business  hoiu^  (7 
CFR  1.27(b)). 

The  recommendation  of  the  Texas  Val- 
ley Citrus  Committee  reflects  its  ap- 
praisal of  need  for  restricting  the  use  of 
containers  to  those  most  suitable  for  the 
packing  and  handling  of  grapefruit  and 
oranges  to  promote  orderly  marketing,  so 
as  to  provide  consimiers  with  good  qual- 
ity fruit  and  maximize  returns  to  pro- 
ducers piu^uant  to  the  declared  policy 
of  the  act.  Under  the  proposed  amend- 
ment, the  20-pound  bag  would  no  longer 
be  authorized  for  the  shipment  of 
oranges  and  grapefruit  beginning  Janu- 
ary l,  1971.  Delaying  the  effective  date, 
until  January  1,  1971,  Is  intended  to  give 
handlers  ample  opportunity  to  use  any 
bags  of  this  size  which  they  might  have 
on  hand.  The  committee  reports  that  It 
costs  more  to  pack  fruit  In  20-pound  bags 
than  in  cartons,  and  fruit  packed  In  20- 
pound  bags  returns  less  money  to  grow- 
ers than  does  fruit  packed  In  cartons. 

As  amended,  paragraph  (a)  (1)  (Iv)  of 
5  906.340  (7  CFR  906.340)  would  read  as 
follows: 

§  906.340     Container,    pack,     and    con- 
tainer marking  regulations.   I 
<a)  Order.  •  •  • 
(1)  Containers.  •  •  • 


(iv)  Bags  having  a  capacity  of  5  or  S 
pounds  of  fruit; 

•  •  •  •  • 

Dated:  June  25, 1970.       ^ 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

Doc. 


[P.R. 


70-«297;    Piled, 
8:50  a.m.] 


June    29,    1070; 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  520  1 

EMPLOYMENT  OF  STUDENT- 
LEARNERS 


V 


Temporary  Certification  by  School 
Officials 

Pursuant  to  authority  in  sections  11 
and  14  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (29  U.S.C.  211,  214). 
Reorganization  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  P.  1004) ,  and  Secretary's 
Order  No.  19-67  (32  F.R.  12980),  I  pro- 
pose to  amend  Part  520  of  Title  29  of  the 
Code  of  Federal  Regulations  as  set  forth 
below  in  order  to  modify  the  procedure  In 
:  520.6(c)  (2)  providing  that  the  certifica- 
tion by  an  appropriate  school  .official  on 
an  appUcation  for  a  special  student- 
learner  certificate  temporarily  author- 
izes, pursuant  to  section  14  of  the  Fair 
Labor  Standards  Act.  as  amended  (29 
U.S.C.  214) .  the  employment  of  a  student- 
learner  at  a  mlnlmiun  wage  lower  than 
that  otherwise  required  by  section  6 
thereof. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposal  to  the  Adminis- 
trator of  the  Wage  and  Hour  Division. 
U.S.  Department  of  Labor.  Washington. 
D.C.  20210.  within  15  days  after  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

1.  In  §520.3  a  new  paragraph  (c) 
would  be  added,  which  would  read  as 
follows : 

§  520.3    Application  for  a  special  student- 
learner  cerlifirate. 

•  •  •  •  • 

(c)  The  certification  by  the  appropri- 
ate school  official  must  satisfy  the  follow- 
ing conditions: 

(1)  The  application  must  be  properly 
executed  in  conformance  with  this 
§  520.3. 

(2)  The  employment  training  must 
conform  with  the  provisions  of  §  520.5 
(a),  (c),  (d),  and  (g)  and  paragraphs 
(a)  and  (c)  of  S  520.6. 

(3)  The  occupation  must  not  be  one 
for  which  a  student-learner  application 


was  pre^lDlisly  submitted  by  the  em- 
ployer and  a  special  certificate  was 
denied  by  the  Administrator  or  his  au- 
thorized representative. 

•  •  •  •  • 

2.  Section  520.4  would  be  amended  to 
read  as  foUows: 

§  520.4     Procedure  for  action  upon  ap- 
'   plication. 

(a)  The  certification  by  the  appropri- 
ate school  official  on  an  application  for  a 
special  student-learner  certificate  au- 
thorizing the  emplojrment  of  a  student- 
learner  at  subminlmum  wages  (see 
§  520.3(b) )  shall  constitute  a  temporary 
authorization  for  the  employment  of  a 
student-learner  at  less  than  the  statutory 
minimum  wage,  effective  from  the  date 
such  application  Is  forwarded  to  the 
Division  in  conformance  with  §  520.3  and, 
at  the  end  of  30  days  shall  become  the 
permanent  special  student-learner  cer- 
tificate unless  the  application  is  denied 
after  review  by  the  Administrator  or  his 
authorized  representative  within  that 
time  or  imless  the  period  of  review  Is  ex- 
pressly extended  by  the  Administrator  or 
his  authorized  representative. 

(b)  Upon  receipt  of  an  application  for 
the  employment  of  a  student-learner,  the 
Administrator  or  his  authorized  repre- 
sentative shall  review  the  application  for 
compUance  with  this  part.  If  an  applica- 
tion is  to  be  denied,  notification  of  denial 
should  be  made  to  the  appropriate  school 
official,  toe  employer,  and  the  student 
within  e|e  30  days  following  the  date 
such  application  was  forwarded  to  the 
Division,  unless  additional  time  for  re- 
view is  considered  necessary  or  appro- 
priate, and  in  which  case  the  appropriate 
school  official,  the  employer,  and  the  stu- 
dent shall  be  so  notified.  To  the  extent 

^^Jeasible,  the  Administrator  or  his  au- 
thorized representative  shall  provide  an 
opportunity  to  other  interested  persons 
to  present  data  and  views  on  the  applica- 
tion before  denying  a  special  student- 
learner  certificate. 

(c)  Whenever  a  notification  of  denial 
is  mailed  to  the  employer,  such  denial 
shall  be  without  prejudice  to  any  subse- 
quent application,  except  under  the  cir- 
cimistances  referred  to  In  §  520.3(c)(3). 
Two  copies  of  the  notification  of  denial 
shall  be  mailed  to  the  appropriate  school 
official,  one  of  which  shall  be  retained  for 
his  records  and  the  other  shall  be  pre- 
sented to  the  student-learner. 

3.  In  §  520.5  the  headhig  would  be 
amended  to  read  as  follows: 

§  520.5     Conditions  necessary  for  favor- 
able review. 


4.  In  S  520.6,  paragraphs  (a)  and 
(c)(2)  would  be  deleted,  and.  as 
amended,  S  520.6  would  read  as  follows: 


\\ 
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§  520.6  Term*  and  rondiiions  o(  employ- 
men!  under  special  sludenl-learner 
certificates. 

(a)  The  special  minimum  wage  rate 
shall  be  not  less  than  75  percent  of  the 
applicable  minimum  imder  section  6  of 
the  Act. 

(b)  No  special  student-learner  certifi- 
cate may  be  issued  retroactively. 

(c)  (1)  The  number  of  hours  of  em- 
ployment training  each  week  at  sub- 
minimum  wages  pursuant  to  a  certifi- 
cate, when  added  to  the  hours  of  school 
instruction,  shall  not  exceed  40  hours, 
e.xcept  that  authorization  may  be  granted 
by  the  Administrator  or  his  authorized 
representative  for  a  greater  number  of 
hours  if  found  to  be  justified  by  ex- 
traordinary circtunstances. 

<2)  When  school  is  not  in  session  on 
any  schoolday,  the  student-learner  may 
work  a  niunber  of  hoiu-s  in  addition  to 
the  weekly  hours  of  employment  train- 
ing authorized  by  the  certificate:  Pro- 
vided, however.  That  the  total  hours 
worked  shall  not  exceed  8  hours  on  any 
such  day.  A  notation  shall  be  made  in 
the  employer's  records  to  the  effect  that 
school  not  being  in  session  was  the  rea- 
son additional  hours  were  worked  on 
such  day. 

(3>  During  the  school  term,  when 
school  is  not  in  session  for  the  entire 
week,  the  student-learner  may  work  at 
his  employment  training  a  number  of 
hours  in  the  week  in  addition  to  those 
authorized  by  the  certificate:  Provided, 
however.  That  the  total  hours  shall  not 
exceed  40  hours  in  any  such  week.  A 
notation  shall  be  made  in  the  employer's 
records  to  the  effect  that  school  not  being 
in  session  was  the  reason  additional 
hours  were  worked  in  such  week. 

(d)  A  special  student-learner  certifi- 
cate shall  not  constitute  authorization 
to  pay  a  subminimiun  wage  rate  to  a 
student-learner  in  any  week  in  which 
he  is  employed  for  a  number  of  hours  in 
addition  to  the  number  authorized  in  the 
certificate,  except  as  provided  in  para- 
graph (c)  (1),  (2),  and  (3)  of  this 
section. 

5.  In  §  520.7  paragraphs  (b)  and  (c) 
would  be  amended  to  read  as  follows: 

§  520.7      Emplovnieni  records  to  be  kept. 

*  •  *  •  • 

<b)  The  employer's  copy  of  the  appli- 
cation, filed  in  accordance  with  §  520.4 
<a)  must  be  available  at  all  times  for  in- 
spection for  a  period  of  3  years  from  the 
last  date  of  employment  of  the  student- 
learner. 

(c)  Notations  should  be  made  in  the 
employer's  records  when  additional 
hours  are  worked  by  reason  of  school 
not  being  in  session  as  provided  in 
§  520.6(c)    (2)    and  (3). 

•  •  •  •  • 

(Sec.  14,  52  Stat.  1068,  as  amended;  29  U.S.C. 
214) 

Signed  at  Washington,  D.C.,  this  24th 
day  of  June  1970. 

Robert  D.  Moran. 
Administrator, 
Wage  and  Hour  Division. 

IP.R.    Doc.    70-8295:    Piled,   June    29,    1970: 
8:50  am.] 


PROPOSED   RULE  MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  91  ] 

(Docket  No.  10397;  Notice  70-23) 

SAFETY  BELTS  ON  AIRSHIPS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration  is 
considering  amending  Part  91  of  the  Fed- 
eral Aviation  Regulations  to  exempt  air- 
ships from  the  requirement  that  ap- 
proved safety  belts  must  be  provided  for 
all  occupants. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  OflBce  of  the 
General  Counsel,  Attention:  Rules  Doc- 
ket. GC-24.  800  Independence  Avenue 
Southwest,  Washington,  D.C.  20590.  All 
communications  received  on  or  before 
August  31, 1970,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

The  Goodyear  Aerospace  Corp.  peti- 
tioned the  FAA  for  a  change  to  S  91.33 
(b)  (12)  of  the  Federal  Aviation  Regula- 
tions to  permit  operation  of  its  GZ-20 
airship  without  provisions  for  safety 
belts.  The  predecessors  of  the  GZ-20  (the 
GZ-19  and  GZ-19A)  were  certificated 
without  seatbelts,  and  the  fiight  manuals 
for  those  airships  carried  the  statement 
"This  airship  approved  for  operation 
without  seatbelts."  In  its  43  years  of 
operation  with  commerical  airships, 
Goodyear  has  had  no  Incidents  involving 
injury  to  any  person,  or  any  incident 
in  which  the  level  of  safety  would  have 
been  increased  by  the  installation  and  use 
of  safety  belts. 

Because  airships  operate  at  low  speeds, 
are  slow  in  response  to  gxists,  experience 
low  "G"  loading,  and  have  a  free  balloon- 
ing capability,  the  FAA  believes  that 
safety  belts  are  not  necessary  on  air- 
ships, and  therefore,  proposes  to  amend 
§  91.33(b)  (12)  to  exempt  airships  from 
the  requirement  to  provide  safety  belts 
for  all  occupants. 

In  this  regard,  it  should  be  noted  that 
FAA  Notice  69-55  (35  F.R.  324)  proposes 
to  require  that  each  occupant  of  an  air- 
craft fasten  his  safety  belt  during  the 
takeoff  and  landing  of  that  aircraft,  and 
to  require  the  pilot  to  notify  each  person 
on  board  that  aircraft  to  fasten  his 
safety  belt  before  each  takeoff  and  land- 
ing. If  the  provisions  of  this  Notice  are 
adopted,  appropriate  changes  would  also 
be  made  to  those  regulations  affected  by 
Notice  69-55,  if  it  is  adopted. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  91.33  of  the  Federal 
Aviation  Regulations  by  amending  the 


I  Introductory  phrase  of  paragraph   (a) 

'  and    the    first   sentence    of    paragraph 

(b)(12)   to  read  as  follows 


js  foUowi: 

civil  airor|H  Mil 
U.S.  airvlmliir 


§  91.33  Powered  civil  airotj^  with  stand, 
ard  category  U.S.  airwmliiness  cer- 
tiflcales:  instrument  and  equipment 
requirements. 

(a)  General  Except  as  provided  in 
paragraphs  (b)(12).  (c)(3),  and  (e)  of 
this  section,  •  •  •. 

(b)  •  •  • 

(12)  Except  as  to  airships,  approved 
safety  belts  for  all  occupants.  •  •  • 
•  •  •  »  » 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a)  and  1421),  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)  ) . 

Issued  in  Washington,  D.C,  on  June  24 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

|P.R.    Doc.    70-8251;    Piled,    Jvme   29,    1970- 
8:47  a.m.] 


Office  of  Pipeline  Safety 
t49  CFR  Part  192  1 

(Notice  70-12;  Docket  No.  OPS-5J 

MINIMUM  FEDERAL  SAFETY  STAND- 
ARDS FOR  GAS  PIPELINES 

Requirements  for  Corrosion  Control; 
Public  Hearing  and  Extension  of 
Comment  Period 

On  May  6,  1970,  the  Office  of  Pipeline 
Safety  published  in  the  Federal  Regis- 
ter a  notice  of  proposed  rule  making. 
Notice  70-8,  containing  requirements  for 
corrosion  control  (35  F.R.  2127).  Inter- 
ested persons  were  invited  to  participate 
in  the  making  of  the  proposed  rules  by 
submitting  written  comments  before 
June  29.  1970.  On  June  6,  1970,  an 
amended  notice  of  proposed  rule  making 
was  published  in  the  Federal  Register 
(Notice  70-10;  35  P.R.  8833)  to  make 
certain  changes  in  the  proposed  rules 
relating  to  cast  iron  and  ductile  iron 
pipe. 

On  June  12,  1970,  the  Cast  Iron  Pipe 
Research  Association  requested  that  a 
public  hearing  be  held  on  the  require- 
ments of  Notices  70-8  and  70-10  applica- 
ble to  cast  iron  and  ductile  iron  pipe. 
In  view  of  this  request  and  the  comments 
that  have  been  received  on  Notice  70-8 
in  general,  it  appears  that  further  public 
comment  on  the  proposals  contained  in 
these  notices  would  be  helpful.  In  par- 
ticular, further  public  comment  would 
be  helpful  on  the  proposed  applicability 
of  certain  requirements  to  existing  pipe- 
lines. 

With  respect  to  cast  iron  and  ductile 
iron  pipe,  the  Office  of  Pipeline  Safety 
is  interested  In  additional  public  com- 
ment on  questions  raised  by  the  appli- 
cability to  cast  iron  or  ductile  iron 
pipe  of  the  proposed  requirements  for 
new  construction  relating  to  protection 
against  external  corrosion   (§  192.453), 
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protective  coating  (§192.455),  cathodic 
protection  within  1  year  after  completion 
of  construction  (§  192.457) ,  and  monitor- 
ing of  cathodic  protection  (!l|e.457). 
Section  192.489  which  proposed  tl||t  cast 
iron  or  ductile  iron  pipe  and  components 
exposed  to  the  atmosphere  be  coated  to 
prevent  atmospheric  corrosion  is  also  an 
appropriate  subject  for  comment. 

To  obtain  additional  information  in 
the  areas  discussed,  the  Office  of  Pipe- 
line Safety  will  conduct  a  public  hear- 
ing at  10  a.m.  on  Monday,  July  20  and 
Tuesday,  July  21,  if  necessary,  in  the 
Department  of  Transportation  Building 
(Federal  Office  Building  lOA),  Room  9A 
•and  B,  800  Independence  Avenue  SW., 
Washington,  D.C.  The  hearing  will  be 
an  informal  one.  It  will  not  be  a  judicial 
or  evidentiary  type  of  hearing.  There 
will  be  no  cross-examination  of  persons 
presenting  statements.  A  staff  member  of 
the  Office  of  Pipeline  Safety  will  make 
an  opening  statement  outlining  the  prob- 
lem. Interested  persons  will  then  have 
an  opportimity  to  present  their  initial 
oral  statements.  After  all  initial  state- 
ments have  been  completed,  those  per- 
sons who  wish  to  make  rebuttal  state- 
ments will  be  given  the  opportunity  to 
do  so  in  the  same  order  in  which  they 
made  their  initial  statements.  Additional 
procedures  for  the  conduct  of  the  hear- 
ing will  be  announced  at  the  hearing. 

Interested  persons  are  Invited  to  at- 
tend the  hearing  and  present  oral  or  writ- 
ten statements  on  the  matters  set  for 
bearing.  These  statements  will  be  made 
a  part  of  the  record  of  the  hearing,  the 
transcript  of  which  will  be  a  matter  of 
public  record.  Any  person  who  wishes  to 
make  oral  statements  at  the  hearing 
should  notify  the  Director  of  Office  of 
Pipeline  Safety,  before  July  13, 1970,  stat- 
ing the  amoimt  of  time  required  for  his 
initial  statement.  In  addition  the  clos- 
ing date  for  written  comments  is  being 
extended  to  July  21,  1970. 

All  communications  concerning  this 
hearing  should  be  addressed  to  the  Di- 
rector of  the  Office  of  Pipeline  Safety, 
Department  of  Transportation,  400  Sixth 
Street  SW.,  Washington,  DC.  20590. 

This  notice  is  issued  under  the  author- 
ity of  tlie  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  sec.  1671  et  seq.). 
Part  1  of  the  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
Part  1).  and  the  delegation  of  authority 
to  the  Director,  Office  of  Pipeline  Safety, 
dated  November  6,  1968  (33  F.R.  16468). 

Issued  in  Washington,  D.C,  on  June  26, 
1970. 

W.  C.  Jennings, 
Acting  Director, 
Office  of  Pipeline  Safety. 

(Pit.  Doc.  70-8376:   Piled.  June  29,   1970; 
8:51  a.m.] 


PROPOSED  RULE  MAKING 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  2401 

[Release  No.  34-8909] 

SECURITIES  EXCHANGE  ACT  OF  1934 

Fraudulent,  Manipulative,  Deceptive, 
and  Fictitious  Quotations 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  imder 
consideration  a  proposal  to  adopt  Rule 
15C2-11  (17  CFR  240.15c2-ll)  under  the 
Securities  Exchange  Act  of  1934  to  pro- 
hibit the  initiation  or  resumption  'of 
quotations  respecting  a  security  by  a 
broker  or  dealer  who  lacks  minimum 
specified  flnanciad  and  other  information 
concerning  the  security  and  the  issuer. 

As  reflected  in  Securities  Act  Release 
No.  4982,  and  in  the  Federal  Register 
for  July  15,  1969  (34  F.R.  11581),  the 
Commission  has  become  increasingly 
concerned  with  the  recent  activities  of 
certain  types  of  promoters  who  acquire 
and  utilize  "shell"  companies  to  effectu- 
ate public  distributions  of  securities 
through  the  "spin  off"  device.  A  refer- 
ence to  some  details  of  such  practice  is 
contained  in  Securities  Act  Release  No. 
4982.  The  Commission  also  pointed  out 
in  that  release  that  the  accompanying 
violations  of  the  registration  require- 
ments of  the  Securities  Act  of  1933  and 
of  applicable  antif  raud  provisions  of  the 
Federal  securities  laws  depended  for 
their  consummation  in  many  Instances 
on  the  activities  of  brokers  and  dealers 
who  were  reminded  on  that  occasion  of 
their  obligation  to  make  diligent  inquiry 
concerning  the  issuer  and  obtaining  suf- 
ficient information  to  Justify  their 
activity  In  the  security. 

Such  conduct  on  the  part  of  some 
brokers  and  dealers  has  included  the 
hasty  submission  of  quotation*-  in  the 
daily  sheets  of  the  National  Quotation 
Service,  Inc.,  in  the  absence  of  any  infor- 
mation about  the  security  or  the  issuer 
and  before  any  opportunity  is  afforded 
to  public  investors  to  acquire  such  infor- 
mation in  order  to  make  an  informed 
investment  judgment.  In  many  cases 
this  practice  has  resulted  In  an  irrespon- 
sible "numbers"  game  which,  apart 
from  having  the  effect  of  foisting  un- 
seasoned securities  on  the  investing 
public,  is  not  only  disruptive  of  the  mar- 
ket but  fraught  with  manipulative 
potential. 

To  furnish  safeguards  against  these 
ocpurrences,  proposed  Rule  I5c2-ll 
would  provide  that  a  broker- dealer  may 
not  furnish  or  submit  a  quotation  as  to 
a  security  to  an  Inter-dealer-quotation 
system  if  the  security  had  not  been  the 
subject  of  bid  and  ask  quotations  on  a 
regular  basis  within  30  days  of  his  quo- 
tation, unless  (a)  a  registration  state- 
ment has  been  in  effect  with  respect  to 
such  security  within  90  days  prior  to  the 
submission  of   the  quotation   and  the 
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broker-dealer  has  a  copy  of  the  definitive 
prospectus,  or  (b)  a  notification  under 
Regulation  A  has  been  in  effect  within 
40  days  prior  to  the  submission  of  the 
quotation  and  the  broker-dealer  has  a 
copy  of  the  offering  circular,  or  (c)  the 
issuer  Is  subject  to  reporting  require- 
ments of  section  13  or  15(d)  of  the  Ex- 
change Act,  or  of  the  Investment  Com- 
pany Act,  or.  In  the  case  of  an  insurance 
company  exempt  from  section  12(g),  of 
the  requirements  of  State  law  and,  in 
addition,  the  broker-dealer  has  the  most 
recent  annual  and  interim  reports  in  his 
possession,  or  (d)  the  broker-dealer  has 
specified  financial  and  other  pertinent 
information  in  his  possession  concern- 
ing the  company  and,  no  later  than  the 
time  he  submits  the  quotation,  furnishes 
a  copy  of  such  Information  to  the  inter- 
dealer-quotation  system  and  makes  them 
available  on  demand  to  anyone  express- 
ing an  interest  in  a  transaction  with 
him  in  the  security.  The  prescribed  in- 
formation would  include  such  matters 
as:  name  and  address  of  the  issuer;  the 
State  of  incorporation;  the  exact  title 
and  class  of  security;  the  par  or  stated 
value  of  the  security;   the  number  of 
shares  or  total  amount  of  the  security 
outstanding;  the  name  and  address  of 
the  transfer  agent;  the  nature  of  the  is- 
suer's business;  the  product  or  service 
offered  and  the  nature  and  extent  of 
the  Issuer's  facilities;  the  name  of  the 
chief  executive  officers  and  members  of 
the  board  of  directors;  financial  infor- 
mation concerning  the  issuer  including 
its  most  recent  balance  sheet  and  profit 
and   loss   statement    (which   would   be 
reasonably  current  In  relation  to  the 
day  the  quotation  is  submitted)  as  well 
as  similar  information  for  the  2  preced- 
ing fiscal  years  if  the  issuer  has  been 
In  existence  during  such  period;  whether 
the  quotation  is  being  furnished  or  sub- 
mitted   to    the    inter-dealer-quotation 
system  on  behalf  of  any  other  broker  or 
dealer,  or  on  behalf  of  any  director  or 
officer  of  the  issuer  or  any  person  who 
is  directly  or  Indirectly  the  beneficial 
owner  of  more  than  10  percent  of  any 
equity  security  of  the  issuer,  and  if  so, 
the  name  of  such  other  broker  or  dealer 
or  of  such  director  or  person  and  any 
other  information  which  such  broker  or 
dealer  has  used  as  a  basis  for  determin- 
ing the  price  of  the  quotation  furnished 
to    the    inter-dealer-quotation    system. 
The  rule  would  exempt  from  its  opera- 
tion the  quotation  in  the  Third  Market 
-respecting  a  security  registered  for  list- 
ing on  a  national  securities  exchange  and 
currently  being  traded  on  such  exchange 
on  the  same  day  or  the  day  before  the 
quotation  is  submitted. 

The  rule  would  be  adopted  under  sec- 
tions 15(c)(2).  17(a).  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

As  proposed,  §240.l5c2-ll  would  read 
as  follows : 

§  240.15c2-ll  Fraudulent,  manipula- 
tive,  deceptive,  and  fictitious  quoU> 
tions. 

(a)  It  shall  be  unlawful  for  a  broker 
or  dealer  to  furnish  or  submit.  directl7 
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or  indirectly,  any  quotation  for  a  security 
to  any  inter-dealer-quotation  system  if 
the  security  has  not  been  the  subject  of 
bid  and  ask  quotations  on  a  regular 
basis  in  an  inter-dealer-quotation  system 
within  the  previous  30  days,  imless — 

1 1 )  The  issuer  has  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  which  became  effective  within  90 
days  prior  to  the  date  when  such  broker 
or  dealer  furnishes  or  submits  the  quo- 
tation to  the  inter-dealer-quotation  sys- 
tem, and  such  broker  or  dealer  has  a 
copy  of  the  prospectus  specified  by  sec- 
tion 10(a)  of  the  Securities  Act  of  1933; 
or 

(2)  The  issuer  has  filed  a  notification 
under  Regulation  A  under  the  Securities 
Act  of  1933  which  has  become  effective, 
and  such  broker  or  dealer  has  a  copy  of 
the  offering  circular  containing  the  in- 
formation specified  in  Schedule  I  of 
Form  1-A  of  Regulation  A  ( §  239.90  of 
this  chapter)  dated  as  of  a  date  within 
40  days  of  the  date  on  which  such  quota- 
tion is  furnished  or  submitted  to  the  in- 
ter-dealer-quotation system ;  or 

(3)(i)  The  issuer  is  required  to  file  re- 
ports pursuant  to  section  13  or  15(d)  of 
the  Act,  or  is  the  issuer  of  a  security  cov- 
ered by  clause  (B)  or  (G)  of  paragraph 
(2)  of  section  12(g)  of  the  Act,  and 

(11)  The  broker  or  dealer  has  ascer- 
tained that  the  issuer  has  filed  the  re- 
ports required  by  the  laws  of  the  United 
States,  or,  in  the  case  of  an  insurance 
company  included  In  section  12(g)  (2) 
(G)  of  the  Act  by  applicable  State  law, 
and 

(iil)  The  broker  or  dealer  has  in  his 
possession  a  copy  of  the  issuer's  most 
recent  annual  report  so  filed,  together 
with  any  other  reports  so  filed  by  the 
issuer  subsequent  to  such  annual  report; 
or 

(4)  With  respect  to  the  security  of 
any  issuer  other  than  one  included  in 
subparagraph  (1),  (2),  or  (3)  of  this 
paragraph,  such  broker  or  dealer  shall 
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have  in  his  possession,  maintain  as  part 
of  his  records,  preserve  in  compliance 
with  §  240.17a-4  and  make  available 
upon  demand  to  any  person  expressing 
an  interest  in  a  proposed  transaction  in 
the  security  with  such  broker  or  dealer, 
the  following  information  concerning  the 
issuer  and  the  security:  (i)  The  exact 
name  of  the  issuer;  (ii)  the  address  of  its 
principal  executive  offices ;  (iii)  the  State 
of  incorporation  if  it  is  a  corporation; 
(iv)  the  exact  title  and  class  of  the  se- 
curity; (V)  the  part  or  stated  value  of 
the  security;  (vi)  the  number  of  shares 
or  total  amount  of  the  security  outstand- 
ing: (vii)  the  name  and  address  of  the 
transfer  agent;  (viii)  the  nature  of  the 
issuer's  business;  (ix)  the  product  or 
service  offered  and  the  nature  and  extent 
of  the  Issuer's  facilities:  (x)  the  name 
of  the  chief  executive  officers  and  mem- 
bers of  the  board  of  directors;  <xi)  fi- 
nancial information  concerning  the  is- 
suer Including  its  most  recent  balance 
sheet  and  profit  and  loss  statement 
(which  shall  be  reasonably  current  in 
relation  to  the  day  the  quotation  is  sub- 
mitted) as  well  as  similar  information 
for  the  2  preceding  fiscal  years  if  the  is- 
suer has  been  in  existence  during  such 
period;  (xii)  whether  the  quotation  is 
being  furnished  or  submitted  to  the  in- 
ter-dealer-quotation system  on  behalf  of 
any  other  broker  or  dealer,  and  if  so,  the 
name  of  such  other  broker  or  dealer; 
(xill)  whether  the  quotation  is  being 
furnished  or  submitted  to  the  inter- 
dealer-quotation  system  on  behalf  of  or 
at  the  instance  of  the  issuer,  or  any  di- 
rector or  ofiBcer  of  the  Issuer,  or  any 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  the  outstanding  units  or  shares  of  any 

class  of  equity  security  of  the  issuer  and, 
if  so,  the  name  of  such  officer,  director 
or  person;  (xlv)  and  any  other  informa- 
tion, including  adverse  information, 
which  such  broker  or  dealer  has  used  as 
a  basis  for  determining  the  price  of  the 


quotation  furnished  to  the  inter- dealer- 
quotation  system. 

(b)  With  respect  to  a  security  included  ° 
in  paragraph  (a)  (4)  of  this  section, 
the  broker  or  dealer  furnishing  or  sub- 
mitting the  quotation  shall  furnish  it  to 
the  inter-dealer-quotation  system  no 
later  than  the  date  on  which  the  quota- 
tion is  fiu-nished  or  submitted. 

(c)  For  purposes  of  this  section: 

(1)  The  term  "inter-dealer-quota- 
tion system"  shall  mean  any  system  of 
general  circulation  to  brokers  and  deal- 
ers which  regularly  disseminates  quota- 
tions of  brokers  or  dealers,  and 

(2)  Except  as  otherwise  specified  in 
this  section,  the  term  "quotation"  shall 
mean  any  bid  or  offer,  or  any  indication 
of  interest  in  any  bid  or  offer  (such  as 
OW;  BW,  or  name  only). 

(d)  The  provisions  of  this  section 
shall  not  apply  to  the  quotation  by  a 
broker-dealer  furnished  or  submitted  to 
an  inter-dealer-quotation  system  re- 
specting a  security  which  is  registered 
for  listing  on  a  national  securities  ex- 
change and  which  was  traded  on  such 
exchange  on  the  same  day  as,  or  the  day 
before,  the  quotation  is  furnished  or 
submitted. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  proposal,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549,  on  or  before  July  24, 
1970.  All  such  communications  will  be 
considered  available  for  public  inspec- 
tion. 

(Sees.  15(c)(2),  17(a),  23(a),  48  Stat.  895, 
897,  901,  sees.  3,  4.  49  Stat.  1377,  1379,  sees.  2. 
5.  52  Stat.  1075,  1076;  15  U.S.C.  78o(c)(2), 
78q(a),78w(a)) 


By  the  Commission 
[seal] 


June  24, 1970. 


Orval  L.  Dubois, 

Secretary. 


[F.R.   Doc.   70-8273;    FUed,   June   29,    1970; 
8:48  a.m.] 
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'  POST  OFFICE  DEPARTMENT 

UNIFORM  ALLOWANCE  PROGRAM 
Change  in  Service  Charge  to  Vendors 

Beginning  July  1,  1970  and  through 
June  30.  1971,  the  service  charge  for 
processing  vendor  invoices  under  the 
direct-payment-to-vendors  system  of 
uniform  allowances  (33  F.R.  6744)  will 
be  4  percent  of  the  gross  amount  due 
each  vendor. 

Since  the  foregoing  relates  to  a  mat- 
ter involving  government  contracts,  rule 
making  procedure  and  a  delayed  effective 
date  as  otherwise  required  by  section 
553  of  title  5,  United  States  Code,  relat- 
ing to  administrative  procedure,  is  not 
necessary.  Accordingly,  the  terms  of  this 
notice  are  effective  July  1,  1970  for  the 
period  stated  herein. 

(6  U.S.C.  301,  5901(a).  39  U.S.C.  501) 

David  A.  Nelson, 
General  Counsel. 

|FJl.    Doc.    70-8377:    Piled.   June   29,    1970; 
9:28  a.m.] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  29,  Amdt.  2| 

DIRECTOR,  EQUAL  OPPORTUNITY 
PROGRAMS 

Delegation  of  Authority  Relating  to 
Equal  Opportunity  Programs 

Delegation  of  Authority  No.  29,  dated 
August  16,  1963  (28  P.R.  9431),  emd 
amended  October  28,  1969,  is  further 
amended  as  follows: 

1.  Delete  the  present  text  and  sub- 
stitute therefore,  the  following: 

In  accordance  with  the  provisions  of 
Executive  Orders  11478  and  11246, 1  here- 
by delegate  to  the  Director  of  Equal  Op- 
portunity Programs  for  the  Agency  for 
International  Delevopment  the  following 
functions  and  responsibilities. 

a.  Pursuant  to  Executive  Order  11478, 
and  implementing  regulations,  orders, 
and  instructions  of  the  Civil  Service 
Commission,  the  Director  of  Equal  Op- 
portunity Programs  is  responsible  under 
my  general  direction  for  the  establish- 
ment and  continuation  of  affirmative 
programs  of  equal  opportunity  in  the 
Agency's  employment,  development,  ad- 
vancement and  treatment  of  its  em- 
ployees. In  carrying  out  these  re- 
sponsibilities, the  Director  of  Equal 
Opportunity  Programs  may  designate 
or  authorize  the  designation  of  such 
Equal  Opportunity  OflScers  as  the  Di- 
rector may  deem  necessary. 

b.  Pursuant  to  Executive  Order  11246, 
as  amended,  and  the  implementing  regu- 
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lations  of  the  Secretary  of  Labor  (41  CFR 
Part  60-1),  as  amended,  the  Director  of 
Equal  Opportunity  Programs  is  desig- 
nated as  the  Agency's  Contract  Compli- 
ance OCBcer  and  is  responsible  under  my 
general  direction  for  the  promotion  and 
insuring  of  equal  opportunity  for  all  per- 
sons, without  regard  to  race,  color,  reli- 
gion, sex,  or  national  origin,  employed  or 
seeking  employment  under  AID-financed 
contracts  subject  to  Executive  Order 
11246,  as  amended.  In  carrying  out  these 
contract  compliance  duties,  the  Director 
of  Equal  Opportunity  Programs  may 
designate  or  authorize  the  designation  of 
a  Deputy  Contract  Compliance  OfiBcer 
and  such  Contract  Compliance  Special- 
ists as  the  Director  may  deem  necessary. 

c.  Pursuant  to  AID  Regulation  9, 
Manual  Order  1019.5,  in  effectuation  of 
title  VI  of  the  Civil  Rights  Act  of  1964, 
the  Director  of  Equal  Opportunity  Pro- 
grams is  designated  as  my  delegee  to 
perform  functions  provided  for  in  said 
Regulation  9,  except  the  functions  of  pre- 
siding at  hearings  pursuant  to  §  209.9(b) 
and  of  making  final  decisions  pursuant  to 
§  209.10  of  that  regulation. 

2.  This  amendment  to  Delegation  of 
Authority  No.  29  is  effective  immediately. 


John  A.  Hannah. 
Administrator. 


June  17.  1970. 


(PJt.    Doc.    70-8226:    Piled,    June    29,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  70-149] 

VINYL-CLAD  CHAIN  LINK  FENCING 
Country  of  Origin  Marking 

There  was  published  in  the  Federal 
Register  for  October  1,  1969  (34  F.R. 
15313) .  a  notice  of  withdrawal  of  a  tenta- 
tive ruling  published  in  the  Federal  Reg- 
ister for  July  10.  1969  (34  F.R.  11427), 
which  would  have  required  vinyl-clad 
chain  link  fencing  imported  into  the 
United  States  to  be  marked  to  indicate 
the  country  of  origin  at  intervals  of  ap- 
proximately 10  feet  of  length  of  rolled 
fencing,  by  impressing  the  marking  on 
the  vinyl  covering  or  by  the  use  of 
pressure-sensitive  or  other  securely  ap- 
plied adhesive  labels.  The  notice  of 
tentative  ruling  was  withdrawn  in  the 
belief  that  a  tag  securely  affixed  to  the 
leading  end  of  each  roll  of  standard 
50-foot  or  100-foot  length  of  fencing 
would  be  sufficient  to  indicate  the  coimtry 
of  origin  to  the  ultima  :;e  purchasers  of 
the  fencing. 

However,  further  investigation  of  this 
matter  has  disclosed  instances  where 
tags  indicating  the  country  of  origin  of 


imported  vinyl-clad  chain  link  fencing 
have  been  removed  at  the  importers" 
premises  prior  to  installation  of  the  fenc- 
ing, and  ultimate  purchasers  in  the 
United  States  have  been  misled  with  re- 
spect to  the  country  of  origin  of  fencing 
purchased  by  them.  Accordingly,  the  Bu- 
reau has  concluded-that  tags  affixed  only 
to  the  ends  of  rolls 'of  vinyl-clad  chain 
link  fencing  are  not  an  acceptable  means 
of  marking  such  fencing  to  indicate  the 
country  of  origin. 

Comments  submitted  to  the  Bureau  in 
response  to  the  notice  of  tentative  ruling 
published  in  the  Federal  Register  for 
July  10,  1969  (34  F.R.  11427),  indicated 
that  it  was  feasible  to  impress  the  country 
of  origin  into  the  vinyl  covering  of  the 
wire  at  intervals  of  from  approximately 
10  to  24  inches  during  the  course  of 
manufacture,  so  that  the  marking  would 
appear  at  frequent  intervals  on  the  fenc- 
ing fabricated  from  the  wire.  The  mark- 
ing may  also  be  printed  on  the  wire  in  a 
contrasting  color  so  that  it  aiH>ears  on 
the  fencing  at  frequent  intervals. 

Accordingly,  either  of  these  methods 
will  be  considered  an  acceptable  method 
of  marking  vinyl-clad  chain  link  fencing 
to  indicate  the  coxmtry  of  origin  for  pur- 
poses of  19  U.S.C.  1304.  Other  forms  of 
marking  may  also  be  acceptable  if  they 
are  sufficiently  legible,  conspicuous,  and 
permanent.  Rulings  in  specific  cases  are 
obtainable  through  the  office  of  the  Dis- 
trict Director  of  Customs  concerned  or 
through  this  office. 

This  ruling  shall  become  effective  as  to 
merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  91st  day  after  publication  in  the 
Federal  Register. 

^[SEAL]  Edwin  P.  Rains. 

Acting  Commissioner  of  Customs. 

June  19, 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(P.R.   Doc.    70-8300;    Piled,   June   29.    1970; 
8:50  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-2836] 

IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

June  22. 1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  (78  Stat.  986:  43  U.S.C.  1411-18), 
and  to  the  regulations  in  43  CFR  Parts 
2410  and  2411,  it  is  proposed  to  classify 
for  multiple-use  management  the  public 
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lands  within  the  area  described  in  Para- 
graph No.  2.  Publication  of  this  notice 
(a)  segregates  all  the  public  lands 
described  in  this  notice  from  appropria- 
tion under  the  agricultural  land  laws  (43 
U.S.C..  Parts  7  and  9;  25  U.S.C,  sec.  334) 
and  from  sale  under  section  2455  of 
the  revised  statutes  (43  U.S.C.  1171), 
and  (b)  further  segregates  the  lands 
described  in  paragraph  No.  3  of  this 
notice  from  the  operation  of  the  general 
mining  laws  (30  U.S.C.  Chapter  2).  Ex- 
cept as  provided  in  (a)  and  <b)  above,  the 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws. 

As  used  herein,  "public  lands"  means 
any  lands  withdrawn  or  reserved  by  Ex- 
ecutive Order  No.  6910  of  November  26, 
1934,  as  amended,  or  within  a  grazing  dis- 
trict established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  Public  lands  proposed  for  classifica- 
tion are  within  the  area  described  below, 
and  are  part  of  Csissia  Coimty.  They  are 
shown  on  maps  on  file  in  the  Burley  Dis- 
trict Office,  Bureau  of  Land  Manage- 
ment, and  in  the  Land  OfiQce,  Bureau  of 
Land  Management,  550  West  Fort  Street, 
Boise,  Idaho: 

Boise  Meridian,  Idaho 

T.  12S..R.  19  E., 

An. 
T.  12  S.,  R.  20  E.. 

All. 
T.  16S.,R.  20E., 

All. 
T.  11  S.,  R.  21  E.. 

Sec.  1.SEI4SWV4: 

Sec.  31,  lots  3  and  4,  EV^SW^; 

Sec.  35,  SE'/4. 
T.  12  S..  R.  21  E., 

Sec.  2,  SEV4: 

Sec.  4,NW'/4SWV4: 

Sec.  5,  NE14SEV4; 

Sees.  13  and  14; 

Sec.21,SE'/4SE>4; 

Sec.  26; 

Sec.  30.  lots  1,  2. 3, 4,  E'^WJi; 

Sees.  31  and  32. 
T.  13  S.,  R.  21  E., 

Sec.  l,S!i; 

Sees.  2  and  3: 

Sec.  4,  lot  4.  SV4N^4,  E>4,  E»4SE>4; 

Sees.  5  through  15  Inclusive; 

Sec.  17; 

Sees.  22  through  27  Inclusive; 

Sec.  34; 

Sec.  35. 
T.  14S.,R.  21E., 

All. 
T.  15  S.,  R.  21  E.,     . 

All. 
T.  16  S.,  R.  21  E., 

All. 
T.  10  S..  R.  22  E.. 

Sec.31.NEi4SW%. 
T.  12  S.,  R.  22  E., 

Sec.  6,  lots  6  and  7,  Ei^SW>4; 

Sec.  31,  lots  1  and  2. 
T.  13  S..  R.  22  E.. 

Sec.  12.^rE■4SW^4,S^^SW^^,  W%8B14; 

Sees.  13  and  14; 

Sees.  22  through  26  inclusive; 

Sees.  30,31,  and  35. 
T.  14  S.,  R.  22  E., 

Sees.  1  and  2; 

Sees.  6  through  15  inclusive; 

Sees.  17  through  35  Inclusive. 
T.  15S.,R.  22E., 

All. 
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T.  16  S.,  R.  22  E., 

All. 
T.  10  S.,  R.  23  E., 

Sec.  32. 
T.  13  S.,  R.  23  E., 

Sec.  8; 

Sees.  17  and  18; 

Sees.  30  and  31. 
T.  14  S.,  R.  23  E., 

All. 
T.  15  S.,  R.  23  E.. 

All. 
T.  16S.,  R.  23  E.. 

Sees.  1  through  3  Inclusive; 

Sees.  10  through  15  Inclusive; 

Sees.  22  through  27  Inclusive; 

Sees.  34  and  35. 
T.  11  S..  R.  24E., 

All. 
T.  12  S..  R.  24  E., 

Sees.  1  through  5  Inclusive; 

Sees.  8  through  11  Inclusive; 

Sees.  15  through  22  Inclusive. 
T.  13  S.,  R.  24  E., 

All. 
T.  14  S.,  R.  24  E., 

All. 
T.  15  S.,  R.  24  E., 

All. 
T.  16  S.,  R.  24  E., 

All. 
T.  9  S.,  R.  25  E., 

Sec.  11; 

Sees.  22  and  23. 

T.  10  S..  R.  25  E.,  , 

Sees.  25  and  26;    ^   \ 
Sec.  35.  ''^— ' 

T.  nS.,R.  25E., 

Sees.  1  and  2; 

Sees.  5  through  15  inclusive; 

Sees.  18  through  26  Inclusive; 

Sec.  35. 
T.  12  S.,  R.  25  E., 

Sees.  1  and  2; 

Sees.  1 1  through  15  Inclusive; 

Sees.  22  through  26  Inclusive; 

Sees.  34  and  35. 
T.  13  S.,  R.  25  E., 

All. 
T.  14  S.,  R.  25  E., 

Sees.  1  through  3  inclusive; 

Sec.  4,  lots  1  and  2,  E'/jSE'A,  SE^^NE^^; 

Sec.  8; 

Sec.  9,  Ey2NE»4,  SVzSVi; 

Sees.  10  through  15  Inclusive; 

Sec.  17; 

Sees.  21  through  28  inclusive;  q 

Sees.  30  through  35  inclusive. 
T.  15  S.,  R.  25  E., 

All. 
T.  16S..R.  25E., 

All. 
T.  9  S.,  R.  26  E., 

All. 

T.  10  S..  R.  26  E., 

Sees.  1  through  15  Inclusive; 
Sees.  17  and  18; 
Sees.  23  through  25  Inclusive; 
Sees.  30  and  31. 

T.  lis.,  R.  26  E., 

Sees.  4  through  9  Inclusive; 

Sees.  18  and  19; 

Sees.  30  and  31. 
T.  12  S..  R.  26  E., 

Sees.  6  through  9  inclusive; 

Sec.  15,  S14; 

Sees.  17  through  23  inclusive; 

Sees.  26  through  35  inclusive. 
T.  13  S.,  R.  26  E.. 

All. 
T.  14  S..  R.  26  E., 

All. 
T.  15  S.,  R.  26  E., 

Sees.  1  through  15  inclusive; 

Sees.  17  through  23  Inclusive; 

Sees.  27  through  35  Inclusive. 
T.  16S..R.  26E.. 

All. 


T.  9  S.,  R.  27  E.. 

All. 
T.  10  S.,  B.  27  E., 

All. 
T.  12  S.,  R.  27  E., 

All. 
T.  13  S.,  R.  27  E., 

Sec.  2,  lot  2; 

Sees.  4  through  6  Inclusive; 

Sec.  8; 

Sec.  IS; 

Sec.  17; 

Sees.  21  through  23  inclusive; 

Sees.  25  through  29  Inclusive; 

Sees.  33  through  35  Inclusive. 
T.  14S.,R.  27E.. 

Sees.  1  through  4  inclusive; 

Sec.  7; 

Sees.  9  through  15  Inclusive; 

Sees.  18  and  19; 

Sees.  21  through  28  Inclusive; 

Sees.  30  and  31; 

Sec.  33.EVi,EyaWV4; 

Sees.  34  and  35. 
T.  15S..R.  27E., 

Sees.  2  through  4  inclusive; 

Sees.  6  through  IS  Inclusive; 

Sec.  17; 

Sees.  20  through  28  Inclusive; 

Sees.  34  and  35. 
T.  16  S.,  R.  27  E., 

Sec.  5,  W^WVi; 

Sees.  6  through  8  inclusive; 

Sees.  18  and  19. 
T.  9  S.,  R.  28  E.. 

Sees.  20  and  21. 
T.  12  S.,  R.  28  E.. 

All. 
T.  13  S..  R.  28  E., 

Sees.  30  and  31. 
T.  14  S.,  R.  28  E., 

AU. 
T.  15  S.,  R.  28  E., 

Sees.  5  through  7  inclusive; 

Sees.  18  and  19; 

Sec.  30. 
T.  10  S.,  R.  29  E., 

All. 
T.  I1S.,R.  29E., 

All. 
T.  12  S..  R.  29  E., 

All. 
T.  13  S.,  R.  29  E., 

Sees.  3  through  5  Inclusive; 
a  Sees.  9  through  11  inclusive; 

Sees.  14  and  15; 

Sees.  21  through  23  inclusive; 

Sees.  25  through  27  inclusive; 

Sees.  34  and  35. 
T.  14  S.,  R.  29  E., 

Sees.  1  through  3  Inclusive; 

Sec.  7; 

Sees.  10  through  15  inclusive; 

Sees.  17  and  18; 

Sees.  20  through  24  inclusive; 

See.  27. 
T.  15  S.,  R.  29  E., 

All. 
T.  16  8.,  R.  29E.. 

All. 

The  area  described  aggregates  ap- 
proximately 439,200.96  acres  of  public 
land. 

3.  As  provided  In  paragraph  No.  1 
above,  the  following  lands  are  further 
segregated  from  appropriation  imder  the 
general  mining  laws: 

Boise  Meridian,  Idaho 

T.  14S.,  R.  21E., 

Sec.   24.   S<^SEi4     (Trapper    Creek   Boat 
Landing). 
T.  15S.,R.  21  E., 
Sec.  12,  SEV4SE»4  (Lower  Reservoir  Camp- 
ground). 
T.  16  S..  R.  31  E, 

Sec.  1.  lot  1.  I 
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T.  15S.,R.  22E., 

Sec.  31,  lot  4  (Goose  Creek  Campground) . 
T.  10S..R.?3E., 

Sec.  32.  (BLM  Administration  Site) . 
T.  16  3..  R.  23  E.. 

Sec.    13,    SViNW^     (Twin    Sisters    Camp- 
ground) .  I 
T.  15  S..  R.  24  E..  I 

Sec,  28.  NWViSW'^  (Circle  Campground) . 
T.  16S.,  R.  24E., 

Sec.     19,     SE«4SEV4      (Emigrant     Canyon 
Campground). 

T.  15  S..R.  26E., 

Sec.  23.  NWV4  (Hot  Well  Campground) . 
T.  13  S..  R.  25  E., 

Sec.  22,  SW'/4SE«4    (Cassia  Creek  Camp- 
ground). , 
T.  9S.,R.  28E., 

Sec.  20.  SWV4.NEV4SE%;  ' 

Sec.21,  NE',4SW^  (Wildlife  Area) . 

Containing  approximately  798.22  acres. 

4.  Some  of  the  lands  that  are  classi- 
fied in  this  decision  may  be  potentially 
irrigable  if  water  becomes  available.  Re- 
classification of  such  lands  will  be  made 
when  conditions  warrant  through  new 
developments  or  technology  and  private 
development  outweighs  public  values. 

5.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  In 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  concerning  the  proposed  clas- 
sification may  present  their  views  in 
writing  to  the  Burley  District  Manager, 
Bureau  of  Land  Management,  Post  Office 
Box  489,  Burley,  Idaho  83318. 

6.  A  public  hearing  on  this  proposed 
classification  will  be  held  at  10  a.m.  on 
Wednesday,  July  8,  1970,  at  the  Cassia 
County  Courthouse,  Burley,  Idaho. 

Joe  T.  Pallini, 
State  Director. 

(F.R.    Doc.    70-8247;    Piled.   June    29,    1970; 
8:46  a.m.J 


Fish  and  Wildlife  Service 

YELLOWFIN  TUNA  FISHING  IN  EAST- 
ERN PACIFIC  OCEAN  BY  SEINE 
VESSELS  AND  BAIT  BOATS 

Reversion  of  Incidental  Catch  Rate 

Notice  of  reversion  Is  hereby  given 
pursuant  to  §  280.6(c)  (2)  and  (4).  Title 
50.  Code  of  Federal  Regulations,  as 
follows : 

At  0001  hours,  on  July  2,  1970,  the  inci- 
dental catch  rate  of  yellowfln  tuna  for 
purse  seiners  of  301  to  400  short  tons 
capacity  and  bait  boats  will  revert  to 
15  percent  (15%).  On  the  basis  of  the 
present  catch  rate,  as  of  that  date  the 
catch  of  yellowfln  tuna,  during  the  closed 
season,  by  seine  vessels  of  301  to  400 
short  tons  capacity  will  have  reached 
1,000  tons  and  bait  boats  will  have 
reached  2,000  tons  as  provided  in  §  280.6 
(c)  (2)  and  (4) ,  Title  50.  Code  of  Federal 
Regulations.  1 

Issued  at  Washington,  D.C.,  and  dated 
June  25,  1970. 

Philip  M.  Roedel, 
Director, 
Bureau  of  Commercial  Fisheries. 
IPJt.   Doc.    70-8233;    FUed,   June   30.    1D70; 
8:45  a.m.I 


NOTICES 

Office  of  the  Secretary 

THREE  AFFILIATED  TRIBES  OF   FORT 
BERTHOLD  RESERVATION,  N.  DAK. 

Order  for  Restoration  of  Lands  to 
Tribal  Ownership;  Partial  Rev- 
ocation of  Certain  Departmental 
Orders 

Whereas,  pursuant  to  authority  con- 
tained in  section  6  of  the  Act  of  Jime  1, 
1910  (36  Stat.  455,  456),  the  towmsite 
of  Parshall  was  established  in  the  settled 
portion  of  the  Port  Berthold  Indian 
Reservation,  and, 

Whereas,  Public  Land  Order  3006, 
dated  AprU  8,  1963,  authorized  the  sale 
of  certain  undisposed  of  lands  within  the 
townsite  and  for  which  there  now  ap- 
pears to  be  no  active  public  demand,  and. 
Whereas,  there  are  now  remaining  un- 
disposed of  within  the  area  certain  land 
which  may  be  valuable  to  the  Indians 
of  the  reservation,  and. 

Whereas,  the  Three  Affiliated  Tribes  of 
the  Port  Berthold  Reservation  have  re- 
quested that  Public  Land  Order  3006, 
dated  April  8,  1963,  be  revoked  so  far  as 
it  affects  the  herein  described  lands  and 
further  requests  the  said  lands  be  re- 
stored to  tribal  ownership  which  the 
Acting  Area  Director  at  the  Aberdeen 
Area  Office  and  the  Commissioner  of 
Indian  Affairs  have  recommended  be 
granted. 

^ow,  therefore,  by  virtue  of  the  au- 
thority contained  in  section  3  of  the  Act 
of  June  18,  1934  (48  Stat.  984,  25  U.S.C 
463),  I  hereby  find  that  the  restoration 
to  tribal  ownership  of  the  lands  herein- 
after described  in  this  paragraph  will 
be  in  the  public  interest,  and  the  said 
lands  are  hereby  restored  to  tribal  owner- 
ship of  the  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Indian  Reservation, 
N.  Dak.,  subject  to  any  valid  existing 
rights.  Paragraph  identified  as  No.  2  of 
Public  Land  Order  3006  of  April  8,  1963, 
is  hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Parshall  Townsite 

Block  No. 
6 — Lots  1  and  2; 
19— Lots  6,  7,  8.  and  14; 
20— Lots  11,  12,  and  13: 
23— Lots  9  to  16  Inclusive; 
24 — Lots  1  to  7,  Inclusive,  and  lots  9  to  14, 

inclusive; 
25— Lots  4  and  13. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

June  22, 1970. 

IP.R.   Doc.   70-8292;    Filed,   June   29,    1970; 
8:50  a.m.  I 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-266] 

WISCONSIN  ELECTRIC  POWER  CO 
AND  WISCONSIN  MICHIGAN 
POWER  CO. 

Order  Extending  Completion  Date 

By  application  dated  June  9,  1970,  Wis- 
consin Electric  Power  Co.  and  Wisconsin 
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Michigan  Power  Co.  requested  an  exten- 
sion of  the  latest  completion  date  speci- 
fied in  Provisional  Construction  Permit 
No.  CPPR^32.  The  permit  authorized 
Wisconsin  Electric  Power  Co.  and  Wis- 
consin Michigan  Power  Co.  to  construct 
a  pressurized  water  nuclear  reactor, 
known  as  Point  Beach  Nuclear  Plant  Unit 
1.  at  the  town  of  Two  Creeks,  Manitowoc 
County,  Wis. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPPR-32  is  extended  from 
June  30,  1970  to  September  30,  1970. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  June  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

IP.R.   Doc.    70-8227;    Piled,   June   29,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Research   Service 

[PPD  639J 

JAPANESE  BEETLE  AND  CERTAIN 
OTHER  PESTS 

List  of  Approved  Laboratories  Au- 
thorized to  Receive  Interstate  Ship- 
ments of  Soil  Samples  for  Process- 
ing, Testing,  or  Analysis 

Pursuant  to  the  Japanese  Beetle, 
White-Fringed  Beetle,  European  Chafer, 
Soybean  Cyst  Nematode,  Witchweed, 
Imported  Fire  Ant,  and  Golden  Nema- 
tode Quarantines  (Notices  of  Quarantine 
Nos.  48,  72,  77,  79,  80,  81,  85;  7  CFR 
301.48,  301.72,  301.77,  301.79,  301.80, 
301.81,  and  301.85),  under  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee),  the  following  laboratories  have 
been  found  to  be  operating  under  a  com- 
pliance agreement  and  are  hereby  ap- 
proved under  said  quarantines  to  receive 
interstate  shipments  of  soil  samples  for 
processing,  testing,  or  analysis. 
Laboratort  and  Address 


Agrlco    Chemical    Co.,    Washington    Court 

House,  Ohio. 
Agricultural     Service     Laboratories,     Pharr, 

Tex. 
Allied  Chemical  Corp.,  Morristown,  NJ. 
American  Cyanamld,  Princeton,  N.J. 
American  Oil  Co.  Soil  Laboratories,  Roehelle. 

Ga. 
American  Oil  Co.  Soil  Laboratories,  Holland. 

Tex. 
Analysis  Laboratories,  Inc.,  Metairie,  La. 
Anco  Testing  Laboratory.  Inc.,  St.  Louis,  Mo. 
Ansul  Co.  (The) ,  Marinette,  Wis. 
Arco  Chemical  Co.,  Fort  Madison,  Iowa. 
Arizona  Statei  University,  Tempe,  Ariz. 
Arizona,  University  of,  Tucson,  Ariz. 
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Arkansas,  University  of,  Experiment  Station, 

Payettevllle,  Ark. 
Arkansas,  University  of.  Experiment  Station, 

Marianna,  Ark. 
Asphalt  Institute  (The) ,  College  Park,  Md. 
Asphalt  Technology,  Bellmawr,  HJ. 
Astrotech  Inc.,  Harrisburg,  Pa. 
Atlanta  Testing  &  Engineering  Co.,  Atlanta, 

Ga. 
Auburn  University  Soil  Testing  Laboratory, 

Auburn,  Ala. 

B 
Baker.  Michael,  Inc.,  Rochester,  Pa. 
Barbot  D.  C.  &  Associates  Inc.,  Florence.  S.C. 
Barrow-Agee    Laboratories,     Inc.,    Memphis, 

Tenn.» 
Biological   Testing  &  Research  Laboratory, 

Lindsay,  Calif. 
Boring  Soils  &  Testing  Co.,  Inc.,  Harrisburg, 

Pa. 
Boswell,  J.  O.,  Co.,  Corcoran,  Calif. 
Bristol  Laboratories,  Syracuse.  N.T. 
Brown  &  Root-Northrop  IRL,  Houston,  Tex. 
Brucker  &  Tbacker,  St.  Louis,  Mo. 

C 

Campbell  Soup  Co.,  Rlverton,  N.J. 
Capozzoli,  Louis  J.,  &  Associates,  Inc.,  Baton 

Rouge,  La. 
Carpenter   Construction    Co.,    Inc.,    Virginia 

Beach,  Va. 
Chembac  Laboratories,  Charlotte,  N.C. 
Chemical  Service  Laboratory,  Inc.,  Jefferson- 

vllle,  Ind. 
Chevron  Chemical  Co.,  Richmond,  Calif. 
Cleaver-Brooks,  Milwaukee,  Wis. 
Clemson  University.  Clemson,  S.C. 
Coenen    &    Associates    Engineers,    Newport 

News,  Va. 
Colorado  Stote  University,  Fort  Collins,  Colo. 
Colorado,  University  of,  Boulder,  Colo. 
Commercial    Testing    &    Engineering    Co., 

Charleston,  W.  Va. 
Commercial     Testing     &     Engineering     Co., 

Norfolk,  Va. 
Consolidated     Cigar     Corp.,      Glastonbury, 

Conn. 
Construction   Aggregates   Corp.,   Ferrysburg, 

Mich. 
Contractors  &  Engineers  Service,  Inc.,  Pay- 
ettevllle, N.C. 
Contractors  &  Engineers  Service,  Inc.,  Golds- 

boro,  N.C. 
Core  Laboratories,  Inc..  HOuma,  La. 
Core  Laboratories,  Inc.,  LaPayette,  La. 
Core  Laboratories,  Inc.,  New  Orleans,  La. 
Core  Laboratories,  Inc.,  Shreveport,  La. 
Core  Laboratories,  Inc.,  Dallas,  Tex. 
Cornell  Aeronautical  Laboratory,  Inc.,  Buf- 
falo, N.Y. 
Cornell  University,  Ithaca,  N.Y. 
Craig   Testing   Laboratories,   Mays  Landing, 

N.J. 
Custom  Farm  Services,  Inc.,  Paxton,  111.* 

D 

Dade  Coxrnty  Soils  Laboratory,  Homestead, 
Fla. 

Dames    &  .Moore.    San    Francisco.    Calif. 

Davy    Three    Exi>ert    Co.,    Kent.    Ohio. 

Del  Monte  Corp.,  San  Leandro,  Calif. 

Del  Monte  Corp.,  Walnut  Creek,  Calif. 

Delta  Testing  &  Inspection,  Inc.,  Baton 
Rouge.  La. 

Delta  Testing  &  Inspection,  Inc.,  Lafayette. 
La. 

Delta  Testing  &  Inspection,  Inc.,  New  Or- 
leans, La. 

Denver.  University  of,  Denver,  Colo. 

Diamond  Shamrock  Corp..  PalnesvUle,  Ohio. 

Dixie  Laboratories,  Inc.,  Mobile,  Ala. 

Dow  Chemical  Co.,  Walnut  Creek,  Calif. 
Dow  Chemical  Co.,  Midland,  Mich. 
Dr.    Wolfs    Agricultural    Laboratories,    Fort 
Lauderdale.  Pla. 

Du  Pont  de  Nemours,  E.  I.,  &  Co.,  Inc.,  Wll* 

mlngton,  Del. 
Drake  University,  Durham,  N.C. 


NOTICES 


Bcto  Engineers  &  Associates,  Baton  Rouge, 

La. 
Elco  Engineers  &  Associates.  Houston,  Tex. 
Elmira,  College,  Elmlra,  N.Y. 
Empire  Soils  Investigations,  Groton,  N.Y. 
Engineers  Laboratories,  Inc.,  Jackson,  Miss. 
Eustis  Engineering  Co.,  Metalrie,  La. 
Evans,  Jay.  Testing  Laboratory.  Albany.  Ga. 
Earlham  College,  Richmond.  Va. 


Farm  Clinic  (The) .  West  Lafayette,  Ind. 

PEC  Fertilizer  Co..  Homestead.  Fla. 

Federal  Chemical  Co..  Columbus,  Ohio. 

Federal  Chemical  Co.,  Nashville,  Tenn. 

Florida  Department  of  Agriculture,  Talla- 
hassee, Fla. 

Florida  State  University.  Tallahassee,  Fla. 

Florida,  University  of,  Gainesville,  Pla. 

Florida,  University  of.  Lake  Alfred,  Fla. 

Flowers  Analytical  Laboratories,  Altamonte 
Springs,  Pla. 

Foley.  Hubert  L.,  Jr.,  New  Albany,  Miss. 

Ford  County  Farm  Bureau.  Melvln,  ni. 

Foundation  Service  Co.,  (The),  Enola,  Pa. 

Fresno  Field  Station,  Fresno,  Calif. 

Froehllng  &  Robertson,  Inc.,  Richmond,  Vft.> 

Pruco  &  Associates,  St.  Louis,  Mo. 


Gelgy  Chemical  Corp.,  Ardsley,  NY. 
General  TesUng  Laboratory,  Kansas  City,  Mo. 
Geo-Surveys.  Inc.,  Camp  Hill,  Pa. 
Geo- Testing.  Inc.,  San  Rafael,  Calif.  I 

Geochemlcal  Survey,  Dallas,  Tex. 
Geologic  Associates,  Franklin,  Tenn. 
Geologic  Associates.  Knoxvllle,  Tenn. 
Georgia,     State     Highway     Department     of. 

Forest  Park,  Ga.' 
Georgia  Testing  Laboratory,  Atlanta,  Ga. 
Georgia,  University  of,  Athens,  Ga. 
Georgia,  University  of.  Experiment,  Ga.      .^ 
Georgia,  University  of,  Tlfton,  Ga. 
GiUen  Engineering  Co.,  Metalrie,  La. 
Girdler     Foundation     &     Exploration     Co., 

Lenexa,  Va. 
Glassmire,  S.  H.,  &  Associates,  Metalrie,  La. 
Gore  Engineering.  Inc..  Metalrie,  La. 
Gorrlll.     William     R..     Consulting    Agency, 

Orington,  Maine. 
Grace,  W.  R..  &  Co.,  Port  Pierce,  Pla. 
Grace,  W.  R.,  &  Co.,  Nashville,  Tenn. 
Growers  Chemical  Corp.,  Milan,  Ohio. 
Gulf  Coast  Testing  Laboratory,  Inc.,  Corpus 

Christl,  Tex. 
Gulf  on  Cor{>.,  Forest  City,  Iowa. 
Gulf  South  Research  Institute,  Baton  Rouge, 

La. 

Gulf  South  Research  Institute,  New  Orleans 

La. 
GX  Laboratories,  Inc.,  Golden,  Colo. 

H 

Hampton  Roads  Testing  Laboratories,  New- 
port News,  Va. 

Harding,  Miller,  Lawson  &  Associates,  San 
Rafael,  Calif. 

Harris  Laboratories,  Inc.,  Phoenix,  Arlz.» 

Harvard  University,  Cambridge.  Mass. 

Hawley  &  Hawley,  Assayers  &  Chemists,  Inc., 
Tucson,  Ariz. 

Hazelton  Laboratories.  Inc.,  Falls  Church,  Va. 

Hector  Supply  Co.,  Miami,  Fla. 

Helnrichs  Geoexploration  Co.,  Tucson,  Ariz. 

Hein2,  H.  J.,  Bowling  Green,  Ohio. 

Hemphill  Corp.,  Tulsa,  Okla.  ' 

Herbert  tc  Associates,  Virginia  Beach,  Va. 

Hercules  Inc..  Wilmington,  Del. 

Hoffmann-Laroche,  Inc.^utley,  N.J. 

Horrltz  Research  Laboratories,  Hoiuton,  Tex. 

Hunter  College,  New  York.  N.Y. 


Institute    for    Exploratory    Research,    Port 

Monmouth,  N.J. 
International  Mineral  &  Chemical  Corp.,  Mul- 

berry,  Pla. 
International    Mineral    &    Chemical    Com 

LlbertyvUle,  HI. 
International    Mineral    &    Chemical    Com 

Union,  111.  *^' 

International       Mineral      Engineers        inr 

Golden,  Colo.  "• 

Iowa  State  University,  Ames.  Iowa. 
IRI— Research  Institute  Inc..  New  York,  N.Y 

J 
Jennings  Laboratories.  Virginia  Beach   Va 
Jersey  Testing  Laboratories.  Atco,  NJ 
Jersey  Testing  Laboratories,  Newark,  N  j 
Jewell,  G.  K.,  &  Associates.  Columbus,  Ohio 
Johnson  Soil  Engineering  laboratory,  Piiii- 

sades  Park,  N.J. 


See  footnotes  at  end  of  document. 


irr  Research  Institute,  Chicago,  m. 
Illinois,  University  of,  Urbana,  111. 
Indiana  Farm   Bureau   Co-op,   Indianapolis. 
Ind. 


Kaiser  Agricultural  Chemicals.  Corp..  Savan. 

nah.  Oa. 
Kaiser  Agricultural  Chemicals,  Corp.,  Liberty, 

Kansas  City  Testing  Laboratory.  Inc..  Kansas 
City.  Mo.  ^^ 

Kalo  Innoculant  Co.,  Quincy,  HI. 
Kentucky,  University  of,  Lexington,  Ky. 

L 

La  Salle  County  Farm  Bureau  Soil  Testinit 
Laboratory,  Ottawa,  111. 

Langford  &  Meredith  Laboratories,  New  Or- 
leans, La. 

Larsen,  Herluf  T..  Harrisburg,  Pa. 

Lauratan  of  the  South.  Hiram,  Ga. 

Law  Engineering  Testing  Co.,  Atlanta,  Oa» 

Laj'ne- Western  Co.,  Kansas  City.  Mo. 

Layne-Western  Co.,  Klrkwood.  Mo. 

Lederle  Laboratories,  Pearl  River,  N.Y. 

Lee,  Nancy,  Auburn,  Maine. 

Lilly,  E.  I.,  Sc  Co.,  Greenfield,  Ind. 

Louisiana  Department  of  Highways,  Baton 
Rouge,  La. 

LouUlana    State    University— New    Orleans 
New  Orleans,  La.  ' 

Louisiana  State  University,  Baton  Rouge,  La. 

M 

Maine  Highway  Commission,  Bangor,  Maine. 

Maine  Sugar  Industries,  Easton,  Maine. 

Maine,  University  of,  Orono,  Maine. 

Manchester  College.  North  Manchester.  Ind. 

Mapco,  Inc..  Athens.  111. 

Massachusetts,  University  of.  Amherst.  Mass. 

Memphis  State  University.  Memphis.  Tenn. 

Merck  &  Co..  Inc.,  Rahway.  N.J. 
.  Michigan  State  University  SoU  Testing  Lab- 
oratory. East  Lansing,  Mich. 

Midwest  Soil  Testing  Service.  Danforth.  ni. 

Mler,  Ezra,  Raleigh,  N.C. 

Minnesota,  University  of,  St.  Paul,  Minn. 

Mississippi  State  University,  State  College. 
Miss. 

Mississippi.  University  of.  University.  Miss. 

Missouri,  University  of,  Columbia,  Mo. 

Mobile  Chemical  Co.,  Ashland,  Va. 

Mobile  Testing  Laboratory,  Corpus  Christl, 
Tex. 

Monsanto  Co.,  St.  Louis.  Mo. 

Morse  Laboratories,  Sacramento,  Calif. 

Muesser,  Rutledge,  Wentworth  &  Johnston, 

New  York,  N.Y. 
I  Mc 

McCallum  Inspection  Co.,  Chesapeake,  Va. 
McClelland  Engineers,  Inc.,  Houston,  Tex. 
McNeill,  Llbby,  &  Ubby.  Janesvllle,  Wis. 

N 
NA-Churs  Plant  Food  Co.,  Marion,  Ohio. 
National  Bulk  Carriers.  Inc..  New  York,  N.Y. 
National  Labcrato!«s,  EvansvlUe,  Ind. 
Nelson  Laboratories.  Stockton.  Calif. 
New  York  State  University  College.  Geneseo, 
N.Y. 


Niagara   Chemical    Division    of   PMC    Corp., 

Mlddleport,  N.Y. 
North    Carolina    Department    of    Geology, 

Raleigh.  N.C. 
North  Carolina  Department  of  Agriculture, 

Balelgh.  N.C. 
North  Carolina  Highway  and  Public  Works 

Commission.  FayettevUle,  N.C. 
North  Carolina  Highway  and  Public  Works 

Commission,  Raleigh,  N.C. 
North    Carolina    State    University,    Raleigh. 

N.C. 
North  Carolina,  University  of.   Chapel  Hill, 

N.C. 
Nu-ag,  Inc.,  Rochelle,  HI. 
Nutting,  H.  C,  Co.,  Cincinnati,  Ohio. 


Ohio  Florist  Association,  Columbus,  Ohio. 
Ohio  State  University,  Columbus,  Ohio. 
Oklahoma  State  University,  Stillwater,  Okla. 
Oklahoma   Testing   Laboratories,   Oklahoma 

City,  Okla. 
Old  Dominion  University,  Norfolk,  Va. 
Olson  Management  Service,  Freeport,  111. 


Parke,  Davis  &  Co.,  Detroit,  Mich. 

Pattlson's  Laboratories,  Inc.,  Harlingen,  Tex. 

Peters,  Robert  B.,  Co.,  Allentown,  Pa. 

Pfizer,  Inc.,  New  York,  N.Y. 

Pittsburgh  Testing  Laboratory,  Pittsburgh, 
Fa.' 

Plains  Laboratory,  Lubbock,  Tex. 

Plant  Science  Associates,  Inc.,  Winter  Haven, 
Fla. 

Plantation  Field  Laboratory.  Fort  Lauder- 
dale. Fla. 

Pope.  W.  I.,  Mobile,  Ala. 

Portland  State  College,  Portland,  Oreg. 

Princeton  University,  Princeton,  N.J. 

Purdue  University,  Lafayette,  Ind. 


Queens  College,  Flushing.  N.Y. 

R 

Reltz  &  Jena.  Clayton.  Mo. 
Reynolds.  Smith  &  Hills.  Hollywood,  Fla. 
Rocky  Mountain  Geochemlcal.  Prescott,  Ariz. 
Bocky  Mountain  Technology,  Inc.,  Golden. 

Oolo. 
Boyiter,  F.  8.,  Guano  Co.,  Montgomery,  Ala. 
Royster  Co.,  Norfolk,  Va. 
Royster  Co.,  Toledo.  Ohio. 
Rutgers— The  State  University,  New  Brims- 

wlck.  N.J. 

8  j 

Scherlng  Corp..  Bloomfleld.  N.J.  ' 

Scotland  Soil  Laboratory.  Chrlsman,  m. 
Scott.  O.  M.,  &   Sons  Seed   Co.,   Marysvllle 

Ohio. 
Seabrook  Parma.  Seabrook,  N.J. 
Shell  Chemical  Co.,  Princeton,  N  J. 
Shllstone   Testing   Laboratory,    inc..    Baton 

Rouge.  La. 

Shllstone  Testing  Laboratory,  Inc.,  Lafayette, 

La. 
ShlUtone  Testing  Laboratory.  Inc..  Monroe 

Shllstone  Testing  Laboratory.  Inc.,  New  Or- 
leans, La. 

ShUrtone  Testing  Laboratory,  Inc.,  Houston. 

Tex. 

Skyline  Laboratories,  Inc.,  Wheatrtdge,  Colo 
Smith-Douglas,  Chesapeake,  Va.       . 
Soil  Consultants,  Inc.,  Charleston.  S.C. 
Sou  &  Plant  Laboratory,  Inc.,  Santa  Clara. 
Calif. 

South    Carolina.    University    of.    Colximbla. 
S.C. 

Southern  Laboratories.  Mobile.  Ala. 

Southern  Technical  Services,  Inc.,  Jackson. 

*»"**>•"»  Testing  &  Research  Laboratories, 
Wilson,  a.O. 
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Southwestern    Laboratories,    Inc.,    Houston, 
Tex.' 

Southwestern  Irrigation  Field  Station,  Braw- 
ley.  Calif. 

Southwestern  Laboratories  of  Louisiana,  Inc., 
Alexandria.  La. 

Southwestern  Laboratories  of  Louisiana.  Inc., 
Baton  Rouge,  La. 

Southwestern  I,aboratories  of  Louisiana,  Inc., 
Monroe,  La. 

Southwestern  Laboratories  of  Louisiana,  Inc., 
Shreveport,  La. 

St.  Louis  Testing  Laboratories,  Inc.,  St.  Louis, 
Mo. 

Standard  Laborat^M-ies,  Ooodfleld,  m. 

Standard  Testing  &  Engineering  Co.,  Okla- 
homa City,  Okla, 

Stauffer  Chemical  Co.,  Richmond.  Calif. 

Suerdrup  and  Parcel  8c  Associates,  Inc.,  St. 
Louis.  Mo. 

Sullivan  County  Farm  Bureau  Co-op,  Sulli- 
van, Ind. 

Syracuse  University  Research  Corp.,  Syracuse. 
N.Y. 

T 

Techlab.  Inc..  Cincinnati,  Ohio. 
Tennessee,  University  of,  NashvUle.  T^nn. 
Test,  Inc..  Memphis.  Tenn. 
Tetco  Engineering  Testing,   Corpus  Christl, 

Tex. 
Texas   A.  &  M.   University,    CoUege    Station, 

Tex. 
Texas     Highway     Department     Laboratory, 

Yoakimi.  Tex. 
Texas  Instruments,  Inc.,  Dallas,  Tex. 
Texas  Sou  Laboratory,  McAllen,  Tex. 
Thompson,  Vester  J.,  Jr..  Inc.,  MobUe,  Ala. 
Thornton  &  Co.,  Tampa.  Fla. 
Three  Gee  Dee,  Pembroke,  Fla. 

Tippetts-Abbett-McCarthy-Stratton,       New 
York,  N.Y. 

Tri-State  Sou  Laboratory,  Toledo.  Ohio. 
Trinity    Teetlne   Laboratories.    Inc.,    Corpus 

Christl,  Tex. 
Triple  S.  Laboratory,  Inc..  Loveland,  Colo. 
Twin  City  Testing  A  Engineering  Laboratory, 

Inc.  St.  Paul,  Minn. 
Twin  Coimty  Service  Co.,  Murphysboro,  111. 
Twining   Laboratories   Inc.,    (The),   Fresno, 

Calif. 

U 

Union  Carbide  Corp.,  Grand  Junction,  Colo. 
Union    Carbide    Corp.,    Niagara    Falls,    N.Y. 
Union    Carbide    Corp.,    South    Charleston! 
W.  Va. 

U.8.  Army  Corps  of  Engineers.  Washington. 
D.C 

U.8.  Department  of  Agriculture.  ARS  Sedi- 
mentation Laboratory,  Oxford,  Miss. 

U.S.  Forest  Service.  Pacific  Northwest  Forest 
and  Range  Experiment  Station,  Berkeley 
Calif. » 

U.S.  Forest  Service.  Southeast  Forest  Service 
Experiment  Station.  AshevUle,  N.C.» 

U3.  Forest  Service,  Rocky  Mountain  Forest 
and  Range  Experiment  SUtion,  Port  Col- 
lins, Colo.* 

U.S.  Forest  Service.  Forestry  Sciences  Labora- 
tory, Athena.  Ga. 

U.S.  Forest  Service,  Southern  Forest  Service 
Experiment  Station,  New  Orleans,  La « 

U.S.  Forest  Service,  North-Central  Forest 
Service  Experiment  Station,  St.  Paul 
Minn.' 

U.S.  Forest  Service,  Pacific  Northwest  Forest 

and  Range  Experiment  Station,  Portland. 

Oreg.» 
U.S.  Forest  Service,  Western  Forest  and  Range 

Experiment  Station,  Ogden,  Utah.' 
U.S.  Forest  Service,  Northeast  Forest  Service 

Experiment  Station,  Upper  Darby,  Pa.» 
U.S.   Department   of  Agriculture,   Soil   and 

Water  Research  Service,  BeltsviUe,  Md.» 
U.S.  Department  of  Health,  Education,  and 

Welfare,  National   Conmiunlcable  Disease 

Center,  AUanta,  Oa. 

VS.  Department  of  the  Interior,  Btireau  of 
Indian  Affairs,  Oallup,  N.  Mex. 
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vs.  Department  of  the  Interior,  Geological 

Survey,  Washington,  D.C 
U.S.  Laboratories,  Inc.,  Oakland,  Calif. 
U.S.  Plant,  Soil,  and  Nutrition  Laboratory, 

Ithaca,  N.Y. 
U.S.  Salinity  LalKtratory,  Riverside.  Calif. 
UJ3.  Terrestrial  Plants  Laboratory,  Hanover, 

N.H. 
U.S.  Testing  Co..  Inc.,  Hoboken,  N  J. 
U.S.  Testing  Co.,  Inc.,  Memphis,  Tenn. 
U.S.  Department  of  Transportation.  Bureau 

of  Public  Roads,  Sacramento,  Calif. 
VS.  Department  of  Transportation,  Bureau 

of  Public  Roads,  Denver,  Colo. 
VS.  Department  of  Transportation,  Bureau 

of  Public  Roads,  Washington,  D.C. 
U.S.  Department  of  TransporUtlon,  Bureau 

of  Public  Roads,  Portland.  Oreg. 
U.S.  Department  of  Transportation,  Bureau 

of  Public  Roads.  Arlington,  Va. 
VS.  Department  of  Transportation,  Bureau 

of  Public  Roads.  McLean,  Va. 
Upjohn  Co.,  Kalamazoo,  Mich. 
USS  Agri-Chemicals,  Decatur,  Ga. 
USS  Agri-Chemicals,  Belmond,  Iowa. 
USS  A^-Chemicals,  Nashville,  Tenn. 
Utah  State  University,  Logan,  Utah. 

V 

Vermont,  University  of,  Burlington,  Vt. 
Virginia  Department  of  Highways,  Richmond, 

Va. 
Vlrerlnla  Polytechnic   Institute,  Blacksbiuv 

Va. 

Virginia  Truck  Experiment  Station,  Painter, 

Va. 
Virginia  Truck  Experiment  Station,  Virginia 

Beach,  Va. 
Vlstron  Company.  Lima.  Ohio. 

W 

Wahler,  W.  A..  &  Associates.  Palo  Alto.  Calif. 

Walker  Laboratories,  Columbia,  S.C. 

Walker  Laboratories,  Florence,  S.C. 

Ward,  Joseph  S..  CaldweU,  N.J. 

Ware  Llnd  Engineers,  Inc..  Jackson,  Miss. 

Warf  Institute,  Inc.,  Madison,  Wis. 

Weber  State  College,  Ogden.  Utah. 

West    Virginia    Department    of    Highways 

Charleston.  W.  Va. 
Western     Research     Laboratories,     Niagara 

Chemical  Division  PMC,  Richmond.  Calif. 
Wharton  County  Junior  Collie,  Wharton! 

Tex. 

William  and  Mary,  CoUege  of,  WlUlamsburK 
Va. 

Wisconsin,  University  of,  Madison,  Wis. 

Woodard  Research  Corp..  Hemdon,  Va. 

Woodson-Tenent  Laboratories,  Memphis. 
Tenn. 

WoodvlUe  Lime  Products,  WoodviUe,  Ohio. 

Woodward  Clyde  &  Associates,  Kansas  City, 
Mo. 

Woodward  Clyde  &  Associates.  Clifton,  N-T. 

Woodward-Clyde-Sherard  &  Associates,  Den- 
ver, Oolo. 

Woodward-Clyde-Sherard   &  Associates,   8t. 

Louis,  Mo. 
Wyoming,  University  of,  Laramie,  Wyo. 

T 

Yale  University,  New  Haven,  O&nn. 
Yeshlva  University,  New  York,  N.T. 

(Sees.  8  and  9.  37  Stat.  318,  as  amended,  sec 
106,  71  Stat.  33;  7  U.S.C.  181.  162.  ISOee;  29 
PR.  16210.  as  amended;  33  P.R.  16485) 

This  supplemental  regulation  shall 
become  efifecUve  July  1.  1970,  when  it 
shall  supersede  the  provisions  of  PPC  639 
(34  FH.  17393)  which  became  effective 
October  28,  1969. 

'  National  CompUance  Agreement — appUes 
to  all  branch  laboratories  in  contermlnoiu 
United  States. 

*  Compliance  Agreement  with  this  Experi- 
ment station  Includes  branch  laboratories  in 
conterminous  United  Btstiis. 
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Under  the  provisions  of  the  regulations 
supplemental  to  the  notices  of  quaran- 
tine cited  herein,  soil  samples  for  proc- 
essing, testing,  or  analysis  may  be 
moved  interstate  from  any  regulated  area 
specified  in  the  regulations  to  labora- 
tories approved  by  the  Director  and  so 
listed  by  him. 

The  Director  of  the  Plant  Protection 
Division  has  approved  the  above-listed 
laboratories  as  establishments  which 
meet  the  qualifications  required  under 
the  regulations.  The  listed  establishments 
are,  therefore,  authorized  to  receive  soil 
samples  from  the  regulated  areas  speci- 
fied in  the  regulations  without  certifi- 
cates or  permits  attached. 

This  action  relieves  certain  restrictions 
presently  imposed.  Therefore,  it  should 
be  made  effective  promptly  to  be  of  maxi- 
mum benefit  to  persons  subject  to  the 
restrictions  that  are  being  relieved.  Ac- 
cordingly, it  is  found  under  the  adminis- 
trative procedure  provisions  of  5  U.S.C. 
553,  that  notice  and  other  public  proce- 
dure with  regard  to  this  action  are  im- 
practicable and  unnecessary,  and  good 
cause  Is  found  for  making  this  oupple- 
mental  regulation  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Hyattsville,  Md.,  this  24th  day 
of  June  1970. 

D.  R.  Shepherd, 

Director, 
Plant  Protection  Division. 

IPJl.   Doc.    70-8254:    Filed,   June   29,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

DUKE  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  piu-- 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services 
Administration,  Washington,  D.C.  20230, 
within  20  calendar  days  after  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 


NOTICES 

Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  70-00523-33-46040.  Appli- 
cant: Duke  University  Medical  School, 
Department  of  Anatomy,  Box  3011,  Dur- 
hama,  N.C.  27706.  Article:  Electron  micro- 
scope. Model  Elmiskop  101.  Manufac- 
turer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  research 
that  is  planned  using  the  article  involves, 
among  other  things  studies  of  isolated 
protein  molecules.  It  is  hoped  that  crys- 
talline bovine  serum  albumin  can  be 
profitably  studied  using  a  special  dark 
field  technique  and  that  it  will  be  possible 
to  detect  alterations  in  this  molecule 
brought  about  by  detergents.  In  addition 
work  is  planned  on  various  isolated  com- 
ponents of  cell  membranes  and  on 
membrane  fractions;  and  on  studies 
of  metallic  replicas  of  membrane 
fragments.  Application  received  by 
Commissioner  of  Customs:  March  6, 
1970. 

Docket  No.  70-00776-33-11000.  Appli- 
cant: University  of  Cincinnati  College 
of  Medicine,  Division  of  Clinical  Phar- 
macology, Eden  and  Bethesda  Avenues, 
Cincinnati,  Ohio  45219.  Article:  Gas 
chromatograph  -  mass  spectrometer. 
Model  LKB  9000.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search in  pharmacology  which  includes 
the  isolation  and  determination  of  the 
elementary  composition  of  trace  quan- 
tities of  drugs,  metabolites  and  body 
chemicals.  The  experiments  involve  the 
simultaneous  detection  of  three  ions 
(compo«ilids)  simultaneously  in  concen- 
trations as  low  as  50  picograms.  Appli- 
cation received  by  Commissioner  of 
Customs:  June 4, 1970. 

Docket  No.  70-00778-33-46040.  AppU- 
cant:  Harvard  University,  Piu-chasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  Mass.  02138.  Article:  Elec- 
tron microscope.  Model  EM  300.  Manu- 
facturer: Philips  Electronics  NVD,  The 
Netherlands.  Intended  use  or  article:  The 
article  will  be  used  for  research  and  for 
training  of  selected  graduate  and  post- 
doctoral students  in  optical  techniques  as 
applied  to  biological  investigations.  The 
investigations  concern  substructures  of 
microtubules  and  more  especially  that  of 
the  sites  from  which  they  develop;  the 
effect  of  various  biological  substances  on 
cell  membranes  of  Trypanosoma  cruzi 
and  on  its  transformation;  the  formation 
of  sui-f  ace  coat  of  trypanosomes ;  and  the 
structvu-e  of  trachoma  "virus"  with  spe- 
cific reference  to  determining  if  latency 
of  infection  and  resistance  to  host 
response  can  be  attributed  to  the  coat- 
ing of  infectious  particles  by  protec- 
tive layers  of  glycoproteins  or  related 
substances.  Application  received  by 
Commissioner  of  Customs:  June  4,  1970. 

Docket  No.  70-00779-33-46040.  Appli- 
cant: Presbyterian-St.  Luke's  Hospital, 
1753  West  Congress  Parkway,  Chicago, 
HI.  60612.  Article:  Electron  microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands. 
Intended  use  of  article:  The  article  will 
be  used  for  studies  of  the  molecular 


organization  of  the  protein  poly-sac- 
charide  macromolecules  of  connective 
tissue,  with  special  emphasis  on  cartilage 
and  arteries;  of  human  hepatitis  virus; 
of  the  morphology  of  the  surface  mem- 
brane of  blood  platelets;  and  of  the  use 
of  pyroantimonates  as  stains  for  cations 
in  fixed  nervous  tissue.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  4,  1970. 

Docket  No.  70-00780-00-20900.  Appli- 
cant: University  of  California,  Lawrence 
Radiation  Laboratory,  7000  East  Avenue. 
Livermore,  Calif.  94550.  Article:  Hydro- 
gen thyratron  tube.  Model  FX2508. 
Manufacturer:  English  Electric,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  in  research  con- 
cerned with  the  development  of  a  ther- 
monuclear fusion  power  source.  Energy 
from  storage  bank  is  switched  to  an 
accelerator  through  520  parallel  modu- 
lators, each  of  which  uses  thyratron  as 
the  main  switch  tube.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  4,  1970. 

Docket  No.  70-00781-33-09500.  Appll- 
cant:  The  Salk  Institute  for  Biological 
Studies,  Post  Office  Box  1809,  San  Diego, 
Calif.  92112.  Article:  Centrifuge.  Manu- 
facturer: Varian  Techtron  Pty.  Ltd., 
Australia.  Intended  use  of  article:  The 
article  will  be  used  to  study  the  possibil- 
ity of  augmenting  the  Immune  response 
against  sel^ted  antigens  as  well  as  can- 
cer in  animals.  This  will  be  achieved  by 
removing  the  feed-back  control  of  the 
immune  system  by  differential  centrifu- 
gation  of  the  lymph  fluid.  Application 
received  by  Conunissloner  of  Customs: 
June  5,  1970. 

Docket  No.  70-00782-00-46040.  Appli- 
cant: North  Carolina  State  University, 
Department  of  Materials  Engineering, 
109  Page  HaU,  Raleigh,  N.C.  27607. 
Article:  Goniometer  stage,  Type  ALG-1. 
Manufactiirer:  Japan  Electron  Optics 
Lab.,  Co.,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  an  accessory  for 
an  existing  electron  microscope  used  for 
crystal  defect  structure  studies.  Appli- 
cation j-eceived  by  Commissioner  of 
Customs:  June  5,  1970. 

Docket  No.  70-00783-33-46040.  Appli- 
cant: Washington  University.  School  of 
Medicine.  660  South  Euclid  Avenue,  St. 
Louis,  Mo.  63110.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronics  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  will  be  used  for  research  con- 
cerning studies  of  synaptic  organiza- 
tion and  development;  fine  structural 
studies  of  normal  and  pathological  skin ; 
studies  of  the  fine  structure  of  mam- 
malian placenta  and  the  mechanism  of 
implantation;  electron  microscopical 
studies  of  neural  tissue  from  in  vitro; 
and  studies  of  the  early  stages  in  the 
biosynthesis  of  proteins.  Application 
received  by  Commissioner  of  Customs: 
June  8,  1970. 

Docket  No.  70-00784-33-46500.  Appli- 
cant: University  of  Georgia,  Department 
of  Botany,  Athens,  Ga.  30601.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  I  .KB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  produce  ultrathin 


FEDERAL   REGISTER,   VOL    35,   NO.    126 — TUESDAY,   JUNE   30,    1970 


V 


sections  of  biological  material  for  trans- 
mitted electron  microscopic  examina- 
tion. The  primary  use  will  be  In  an 
investigation  of  the  development  and 
morphology  of  various  colonial  marine 
microorganisms,  related  to  the  labyrin- 
thulas,  In  which  the  spatial  orientation 
and  interrelationships  of  the  Individual 
cells  Is  of  utmost  concern.  Application 
received  by  Commissioner  of  Customs: 
June  8,  1970. 

Docket  No.  70-00785-33-46500.  Appli- 
cant: Yale  University,  School  of  Medi- 
cine, 333  Cedar  Street,  New  Haven,  Coim. 
06510.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  tise  of 
article:  The  article  will  be  used  to  study 
the  trabecular  meshwork  of  the  eye. 
Schlemm's  canal,  the  ciliary  body  and 
iris.  In  addition  ocular  melanomas, 
retinoblastomas,  choroldial  nevl,  choroid 
and  retina  adjacent  to  tumors,  in  vivo 
and  in  vitro  induced  by  virus  and  carcin- 
ogens will  be  examined.  Application 
received  by  Commissioner  of  Customs: 
June  8,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

1F.R.   Doc.   70-8228;    PUed,   June   29.   1970; 
8:46  ajn.)  I 


IOWA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Etepartment  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00360-01-77040.  Appli- 
cant: Iowa  State  University,  Purchasing 
Department,  Room  202  Service  Building, 
Ames.  Iowa  50010.  Article:  Mass  Spec- 
trometer, Model  MS  902C-1.  Manufac- 
turer: GEC- Associated  Electrical  Indus- 
tries, United  Kingdom. 

Intended  use  of  article:  The  article  will 
be  used  to  obtain  spectra  of  organic,  in- 
organic, and  organometallic  compounds 
and  materials  of  biochemical  interest, 
also  to  obtain  ionization  efficiency  data 
for  the  determination  of  the  strength  of 
various  bonds  holding  molecules  of  in- 
terest together.  Such  data  concern  the 
characterization  of  molecules  with  re- 
spect to  their  structure  and  energetics 
and  identifies  unknown  materials  which 
may  be  intermediates  in  a  series  of  com- 
plex reactions  leading  to  the  synthesis 
of  new  materials  of  importance  In  or- 
ganic and  biochemistry. 
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NOTICES 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
Intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  guaranteed  resolution  of  70,000  at  10 
percent  valley.  Comparable  domestic  In- 
struments are  the  Model  CEC  21-1  IOC 
manufactured  by  Consolidated  Electro- 
dynamics Corp.  (CEC) ,  Monrovia,  Calif., 
which  has  a  guaranteed  resolution  of 
50,000  (10  percent  valley)  and  the  Model 
12-90-a  ESA  manufactured  by  Nuclide 
Corp.,  State  College,  Pa.,  which  also  has 
a  guaranteed  resolution  of  50.000  ( 10  per- 
cent valley) .  We  are  advised  by  the  De- 
partment  of  Health,  Education,  and  Wel- 
fare (HEW)  in  a  memorandum  dated 
April  1,  1970,  and  the  National  Bureau 
of  Standards  (NBS)  In  a  memorandum 
dated  April  6,  1970,  that  the  greater  re- 
solving capability  of  the  foreign  article 
compared  to  that  of  domestically  avail- 
able mass  spectrometer  is  pertinent  to 
the  purposes  for  which  the  foreign  ar- 
ticle Is  intended  to  be  used. 

For  this  reason,  we  find  that  the  CEC 
Model  21-llOC  and  the  Nuclide  12-90-G 
ESA  are  not  of  equivalent  scientific  value 
to  the  foreign  article  for  the  purposes  for 
which  the  foreign  article  Is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  Is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

(FJl.    Doc.   70-8229;    Piled.   June   29     1970- 
8:46  a.m.] 


MASSACHUSETTS  GENERAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  ptirsuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce,    Washington, 

Docket  No.  70-00512-33-02700.  AppU- 
cant:  The  Massachusetts  General  Hos- 
pital, Fruit  Street,  Boston,  Mass.  02114. 
Article:  Watanabe's  arthroscope.  Type 
No.  21.  Manufacturer:  Kamlya  Tsusan 
Kaisha.  Ltd.,  Japan. 
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Intended  use  of  article:  The  article 
will  be  used  for  Investigative  examina- 
tion and  observation  in  establishing  cor- 
rect diagnosis  of  diseased  knee  joints  and 
rheiunatoid  arthritis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  de- 
vice for  observation  and  biopsy  of  knee 
joints  that  can  also  be  utilized  in  taking 
photographs  and  color  motion  pictures 
of  the  interior  of  a  knee  joint.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  of  May  15,  1970,  that  the 
capability  of  observation,  photography 
and  biopsy  provided  by  the  foreign  arti- 
cle is  pertinent  to  the  purposes  for 
which  the  article  is  Intended  to  be  used. 
HEW  further  advises  that  It  knows  of 
no  domestically  manufactured  Instru- 
ment or  apparatus  for  knee  joint  studies, 
which  is  scientifically  equivalent  to  the 
foreign  article  for  the  applicant's  in- 
tended purposes. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-8231;    PUed.   June   29,    1970; 
8:45  a.m.] 


MASSACHUSETTS  GENERAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  purstiant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FM.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
diu-ing  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
D.C. 

Docket  No.  70-00498-33-43780.  Article: 
The  Massachusetts  General  Hospital, 
Fruit  Street,  Boston.  Mass.  02114.  Arti- 
cle: Edinbiu-gh  self -retaining  brain  re- 
tractor and  two  screw  pegs.  Manufac- 
turer: Allen  &  Hansbiuy  Ltd.,  United 
Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  in  the  education  and  train- 
ing of  neiu-osurglcal  residents  partici- 
pating in  the  applicant's  neurosurgical 
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service  training  program  of  the  Harvard 
Medical  School  department  of  surgery. 
Use  of  this  instrument  is  essential  to 
complete  this  training,  to  surgically 
manipulate  the  brain  in  a  manner  that 
will  do  it  the  least  trauma. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  repre- 
sents an  improved  design  in  brain  re- 
tractors, which  allows  more  precise  and 
less  injurious  application  of  force  to  the 
brain.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandiun  dated 
May  11,  1970,  that  the  article  provides 
increased  variability  at  each  joint  of  the 
retractor  and  a  more  secure  skull 
mounting  which  are  pertinent  to  the 
applicant's  educational  purposes.  HEW 
further  advises  that  it  knows  of  no  simi- 
lar device  being  manufactured  in  the 
United  States  which  provides  these  per- 
tinent characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

IF.R.   Doc.    70-8232:    Filed.    June   29,    1970; 
8:45  a.m.] 


MEDICAL  UNIVERSITY  OF  SOUTH 
CAROLINA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  sec- 
tion 6(c)  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (PubUc  Law  8d-651 ;  80  Stat.  897) . 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Admin- 
istration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  is  published  in 
the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 


NOTICES 

Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  70-00786-33-46500.  Appli- 
cant: Medical  University  of  South  Caro- 
lino,  80  Barre  Street,  Charleston,  S.C. 
29401.  Article:  Ultramicrotome,  Model 
:,  LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for  the 
investigation  of  human  and  animal  tis- 
sues prepared  with  electron  microscopic 
cytochemical  techniques.  These  tech- 
niques will  impart  electron  density  to 
specific  tissue  components  thereby  re- 
vealing sites  of  reaction  product.  Evalu- 
ation of  this  data  will  yield  useful 
information  concerning  the  biochemical 
properties  of  macromolecules  of  normal 
and  diseased  cell  organelles.  Application 
received  by  Commissioner  of  Customs: 
June  8,  1970. 

Docket  No.  70-00787-33-46500.  Appli- 
cant: Medical  University  of  South  Caro- 
lina, 80  Barre  Street,  Charleston,  S.C. 
29401.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for  the 
investigation  of  human  and  animal  tis- 
sues prepared  with  electron  microscopic 
cytochemical  techniques.  These  tech- 
niques will  impart  electron  density  to 
specific  tissue  components  thereby  re- 
vealing sites  of  reaction  product.  Evalua- 
tion of  this  data  will  yield  useful 
information  concerning  the  biochemical 
properties  of  macromolecules  of  normal 
and  diseased  cell  organelles.  Application 
received  by  Commissioner  of  Customs: 
June  8,  1970. 

Docket  No.  70-00788-33-46500.  Appli- 
cant: Northeastern  University,  360  Hunt- 
ington Avenue,  Boston,  ,  Mass.  02115. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  oi  article:  The 
article  will  be  used  for  studies  of  the  cen- 
tral nervous  system  and  of  other  organs 
of  the  body — all  in  animals.  The  experi- 
ments will  involve  tracing  fiber  connec- 
tions in  the  central  nervous  system, 
studying  ultrastructure,  and  investigat- 
ing neuropathology  of  the  brain  and 
spinal  cord.  Also  graduate  students  will 
use  the  instrument  to  learn  electron 
microscopy  including  thin  sectioning. 
Application  received  by  Commissioner  of 
Customs:  June  8,  1970. 

Docket  No.  70-00789-33-46040.  Appli- 
cant: University  of  Minnesota,  Minne- 
apolis, Minn.  55455.  Article:  Electron 
microscope.  Model  JEM-IOOB.  Manufac- 
turer: Japan  Electron  Optics  Lab.,  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  the 
location  of  the  site  of  action  of  follicular 
stimulating  hormone  and  human  chori- 
onic gonadotropin  in  the  human  ovarian 
tissue.  Postdoctoral  trainees  in  the  De- 
partment of  Obstetrics  and  Gjmecology 
will  be  taught  to  use  this  instrument. 
Application  received  by  Commissioner  of 
Customs:  June 8, 1970. 

Docket  No.  70-00791-00-41200.  Appli- 
cant: University  of  California,  Los 
Alamos,  Scientific  Laboratory,  Post  0£Qce 


Box  990,  Los  Alamos,  N.  Mex.  87544. 
Article:  One  each  Klystron,  VC759,  VRE- 
2101A20  ( "nter  frequency  53  GHZ,  tuning 
.75  GH2,  power  output  500  MW.  Manu- 
facturer: Varian  Associates  of  Canada, 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  a  replacement  part  for  a 
polarizing  proton  target.  Application 
received  by  Commissioner  of  Customs: 
June  10,  1970. 

Docket  No.  70-00792-33-43780.  Appli- 
cant: The  Massachusetts  General  Hospi- 
tal, Fruit  Street,  Boston,  Mass.  02114. 
Article:  Total  hip  joint  replacements,  8 
each.  Manufacturer:  Protek  Ltd.,  Swit- 
zerland. Intended  use  of  article:  The 
article  will  be  used  for  a  study  and  scien- 
tific assessment  of  hip  reconstructions, 
using  total  hip  replacement  in  contrast 
to  previously  existing  modes  of  recon- 
structive hip  surgery.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  10,  1970. 

Docket  No.  70-00793-01-10100.  Appli- 
cant: Tufts  University  School  of  Medi- 
cine, Division  of  Protein  Chemistry,  136 
Harrison  Avenue^  Boston,  Mass.  02111. 
Article:  Hydrogen  fluoride  reaction  ap- 
paratus. Manufacturer:  Toho  Kasei  Co. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used-to  chemically  synthe- 
size polypeptides  and  proteins.  After  the 
synthesis,  certain  temporarily  intro- 
duced chemical  protecting  molecules  are 
to  be  removed  with  liquid  hydrogen 
fluoride  in  the  apparatus,  in  order  to 
produce  well-defined  peptide  hormones 
and  enzymes  for  the  investigation  of 
their  biological  modes  of  action.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: June  10.  1970. 

Docket  No.  70-00794-33-46040.  Appli- 
cant: Iowa  State  University  of  Science 
and  Technology-Biochemistry  L  Bio- 
physics, Ames,  Iowa  50010.  Article:  Elec- 
tron microscope.  Model  HU-llE.  Manu- 
facturer: Hitachi,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  projects  concerning  the  cy to-chem- 
ical and  ultrastructural  studies  on  eu- 
karyotic  morphogenetic  processes;  ge- 
netic control  of  bacteriophage  T4  ma- 
turation; the  structure  and  fimction  of 
catalytic  proteins  (enzymes) ;  and  dark- 
field  microscopy  on  macromolecules.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  10,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
I         and  Defense  Services  Admin- 
istration. 

|F.R.    Doc.    70-8230;    Filed,    Jvme    29,    1970; 
8:45  a.m.l 


PASADENA  FOUNDATION  FOR 
I  MEDICAL  RESEARCH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educations^,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)    and  the 
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regulations      issued       thereunder      as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  bo  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00446-33-46095.  Appli- 
cant: Pasadena  Foimdation  for  Medical 
Research,  99  North  El  Molino  Avenue, 
Pasadena.  Calif.  91101.  Article:  Inter- 
ference mircroscope  with  accessories. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. 

Intended  use  of  article:  The  article 
will  be  used  for  quantitative  analysis 
and  research  on  normal  and  disease  cells 
in  tissue  culture.  For  example.  Hela  can- 
cer cells  will  be  grown  in  culture  on  cover 
slips  and  chemically  synchronized  with 
respect  to  the  cell  cycle  by  means  of  the 
excess  thymidine  technique.  At  specific 
periods  in  the  cell  cycle,  either  in  the 
living  state  or  after  chemical  fixation, 
it  is  desired  to  measure  either  the  thick- 
ness or  refractive  index  of  the  nucleus 
nucleolus  and  cytoplasm.  These  measure- 
ments made  by  determining  phase  differ- 
ences allow  the  dry  mass  of  the  cellular 
component  to  be  calculated  at  different 
stages  in  the  cellular  life  cycle. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approy.ed.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  allows 
quantitative  dry  mass  measurements  to 
be  obtained  from  living  cells.  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  in  its  mem- 
orandum dated  May  22,  1970.  that  this 
capability  is  pertinent  to  the  applicant's 
research  studies.  HEW  further  advises 
that  it  knows  of  no  scientifically  equiva- 
lent interference  microscope  manufac- 
tured in  the  United  States  which  provides 
the  pertinent  characteristic. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Cha'rley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
,   and  Defense  Services  Admin- 
istration. 

[P.B.  Doc.   70-8233;    Piled,  June   29,   1^70; 
8:45  a.m.l 
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PURDUE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651.  80  Stat.  897)   and  the 


NOTICES 

regulations     issued     thereunder     as 
amended  (34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.:  70-00562-98-40500.  Appli- 
cant: Purdue  University,  Lafayette  Ind. 
47907.  Article:  Interferometer,  Model 
MKII-B.  Manufacturer:  Grubb  Par- 
sons &  Co.,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  energy  levels 
and  the  processes  of  electron  transition 
between  levels  involved  in  the  investiga- 
tion of  emission.  Far  infrared  emission 
from  semiconductors  such  as  germanium 
and  indium  antimonide  takes  place 
when  electrons  fall  into  a  low  lying  en- 
ergy state  of  impurity  from  the  nearby 
energy  band  of  the  crystal  or  from  a  high 
energy  level  of  the  impurity. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  Is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  applicant's  research 
studies  require  a  system  capable  of  de- 
termining the  spectrum  from  100  to  2,000 
microns  of  radiation  varying  in  intensity 
from  10-"(0.00000001)  to  10'  watts.  We 
are  advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  June  2,  1970,  that  the  comparable 
domestic  Block  Model  FTS-16  manufac- 
tured by  Dlgilab,  Inc.  (Digilab)  can  cover 
the  required  spectral  region,  but  meas- 
ures 10-'  watts  radiation  with  a  signal 
to  noise  ratio  (S/N)  of  only  3.5,  whereas 
the  foreign  article  measures  such  a 
radiation  with  a  S/N  of  20.  NBS  further 
advises  that  the  greater  S/N  of  the  for- 
eign article  in  the  determination  of  10' 
watts  is  pertinent  to  the  applicant's  in- 
tended purposes.  We.  therefore,  find  that 
the  Digilab  Block  Model  FTS-16  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  Is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry  Operations.    Business 
and  Defense  Services  Admin- 
istration. 

|F.R.    Doc.    70-8234;    Filed.   June   29,    1970; 
8:45  ajn.) 
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tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00502-33-86500.  Appli- 
cant: University  of  Kentucky,  Wenner- 
Gren  Aero.  Res.  Lab.,  Rose  Street 
Campus,  Lexington,  Ky.  40506.  Article: 
Weissenberg  rheogoniometer.  Model 
C:OS  Rheo-visco  elastometer.  Manufac- 
turer: Sangamo  Controls,  Ltd.,  United 
Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  the  measurement  of  vis- 
cous and  visco-elastic  properties  of 
biological  materials.  Of  particular  im- 
portance is  that  of  the  rheology  of  blood. 
It  will  also  be  used  as  a  device  which 
will  produce  and  measure  the  stresses 
applied  to  a  blood  sample. 

Comments:  No  comnmnts  have  been 
received  with  respect  to  mis  application. 
Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  has  the 
capability  of  measuring  normal  force,  as 
well  as  viscosity  as  a  function  of  the  rate 
of  shear.  This  capability  of  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows 
of  no  instrument  or  apparatus  being 
manufactured  in  the  United  States, 
which  provides  the  capability  of  meas- 
uring both  normal  stress  and  viscosity 
as  a  function  of  the  rate  of  sheer. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[P.B.   Doc.   70-8235:    Piled,   June  29,   1970; 
8:45  a.m.) 


UNIVERSITY  OF  KENTUCKY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


UNIVERSITY  OF  TEXAS     ' 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
'decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Divislc«i,  De- 
partment of  Commerce.  Washin^ixm. 
DC. 
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Docket  No.  70-00307-33-77040.  Appli- 
cant: The  University  of  Texas,  South- 
western Medical  School,  5323  Harry 
Hines  Botilevard,  Dallas,  Tex.  75235. 
Article:  Mass  spectrometer.  Respiratory 
M-3.  Manufacturer:  Varian  Associates, 
West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  measuring  foiu-  different 
respired  gases  simultaneously  in  persons 
at  rest  or  running  on  a  treadmill  so  that 
oxygen  consumption  and  cardiac  output 
can  be  monitored  continuously  on  these 
persons  without  the  necessity  of  in- 
troducing catheters  into  the  veins  or 
arteries. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved. 

No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  the  purposes  for  which  such  article 
is  intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  has  the 
capabilities  of  simultaneous  measure- 
ment of  four  respired  gases  with  a  re- 
sponse time  of  40  milliseconds  (ms)  and 
of  varying  the  masses  to  be  monitored. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  a  memorandum  dated  April  29,  1970, 
that  the  capability  of  simultaneous 
measurement  of  four  respired  gases  with 
a  response  time  of  50  ms  and  the  ability 
to  vary  the  masses  that  are  to  be  moni- 
tored are  pertinent  to  the  purpose  for 
which  the  foreign  article  is  intended  to 
be  used.  HEW  fvulher  advises  that  it 
knows  of  no  domestic  respiratory  mass 
spectrometer  which  possesses  the  perti- 
nent characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instriunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    70-8236;    Filed,   June    29,    1970; 
8:45  a.m.] 


WYLER   CHILDREN'S   HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34  P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  70-00665-00-46040.  AppU- 
cant:  Wyler  Children's  Hospital,  Univer- 


NOTICES 

slty  of  Chicago,  950  East  59th  Street, 
Chicago,  111.  60637.  Article:  Spare  parts 
kit  for  Elmiskop  101.  Manufacturer: 
Siemens  A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  replace  those  worn  dur- 
ing routine  operation  of  an  existing  elec- 
tron microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  application  relates  to  a 
spare  part  kit  for  an  Instrument  that 
had  previously  been  imported  for  the 
use  of  applicant  Institution.  The  spare 
parts  are  being  furnished  by  the  manu- 
facturer of  the  instrument  with  which 
they  will  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  spare  parts  being  manu- 
factured in  the  United  States,  which  are 
Interchangeable  with  those  contained  in 
the  foreign  article  or  which  can  be 
adapted  to  the  Instrument  with  which 
the  parts  are  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-8237;    PUed,   June    29,    1970; 
8:45  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-162:  NDA  12-2281 

CIBA  PHARMACEUTICAL  CO. 

Esidrix-K;   Notice   o*   Withdrawal    of 
Approval  of  New-Drug  Application 

A  notice  of  opportunity  for  hearing 
was  published  in  the  Federal  Register 
of  February  7,  1970  (35  P.R.  2734).  an- 
nouncing that  the  Commissioner  of  Pood 
and  Drugs  proposed  to  issue  an  order  vm- 
der  the  provisions  of  section  505(e)  o/  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
withdrawing  approval  of  new-drug  ap- 
plications for  combination  drugs  con- 
taining thiEizides  and  potassium  chloride; 
or  thiazides,  potassium  chloride,  and 
reserpine  or  rauwolfia  seri>entina. 

Counsel  for  Ciba  Pharmaceutical  Co.. 
556  Morris  Avenue.  Summit.  N.J.  07901. 
by  letter  of  May  22,  1970,  indicated  the 
fii-m's  desire  to  voluntarily  request  with- 
drawal of  approval  of  its  new-drug  appli- 
cation No.  12-22  a  for  Esidrix-K 
(hydrochlorothiazide  and  potassium 
chloride),  thus  waiving  its  opportunity 
for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended;  21  U.S.C. 
355  (e) )  and  under  authority  delegated 
to  him  ,(21  CPR  2.120) ,  finds  on  the  basis 


of  new  information,  evaluated  together 
with  the  evidence  available  when  the 
application  was  approved,  that  there  is 
a  lack  of  substantial  evidence  that  the 
combination  drug  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new-drug  applica- 
tion No.  12-228  and  all  amendments  and 
supplements  thereto  is  withdrawn,  effec- 
tive on  the  date  of  signature  of  this 
document. 

Dated:  June  20,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
(PJl.     Doc.    70-8244;    Piled.  June   29.    1970; 
8:46  a.m.] 


[Docket  No.  PDC-D-176;  NADA  No.  12-055V] 

DIAMOND  LABORATORIES 

Iron-Dextrin  Complex;  Notice  of 
Opportunity  for  Hearing 

Notice  is  given  to  Diamond  Labora- 
tories. Post  OflBce  Box  863.  Des  Moines, 
Iowa  50404,  and  to  any  interested  per- 
sons who  may  be  adversely  affected,  that 
the  Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  section 
512(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(e) )  with- 
drawing approval  of  new  animal  drug 
application  12-055V  with  respect  to  the 
use  of  injectable  iron-dextrin  complex 
in  the  prevention  and  treatment  of  iron 
deficiency  anemia  in  baby  pigs. 

On  the  basis  of  new  information  before 
him  with  respect  to  such  drug,  evaluated 
together  with  tlie  evidence  available  to 
him  when  the  application  was  approved, 
the  Commissioner  concludes  that  the 
drug  is  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  upon  the  basis  of 
which  the  application  was  approved. 
Drug  experience  reports  have  indicated 
significant  numbers  of  adverse  reactions 
related  to  its  use  in  swine  involving  fatal- 
ities as  well  as  severe  local  irritation  at 
the  injection  site  resulting  in  swelling, 
abscessation,  and  discoloration  of  tissues. 
In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  XJS.C.  360b). 
the  Commissioner  hereby  gives  the  appli- 
cant, ar>d  any  interested  person  who 
would  be  adversely  sheeted  hv  an  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  new 
animal  drug  application  12-055V  should 
not  be  withdrawn. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
cil, Pood,  Drug,  and  Environmental 
Health  Division,  Room  6-62.  5600  Fishers 
Lane.  Rockville,  Md.  20852,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the^oppor- 
tunity  for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 
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If  such  persons  elect  not  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
the  Commissioner  without  further  no- 
tice will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  concerning  a  method  or 
process  that  the  Commissioner  finds  is 
entitled  to  protection  as  a  trade  secret 
will  not  be  open  to  the  public,  unless  the 
respondent  specifies  otherwise  in  his 
appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not   be   with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position to  the  groimds  for  the  notice 
of  opportimity  for  a  hearing.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  analysis 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  the  Com- 
missioner will  enter  an  order  on  these 
data,  making  findings  and  conclusions  on 
such  data.  If  a  hearing  is  requested  and 
is  justified  by  the  response  to  the  notice 
of  hearing,  the  issues  will  be  defined,  a 
hearing  examiner  will  be  named,  and  he 
shall  issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence, not  more  than  90  days  after  the 
expiration  of  said  30  days  unless  the  hear- 
ing examiner  and  the  applicant  other- 
wise agree. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CPR 
2.120). 

Dated:  June  20. 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(P.R.    Doc.   70-8245;    Piled.    Jum    29,    1970; 
8:48  a.m.[       '^^ 


MONSANTO  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  408 


NOTICES 

(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
0F0985)  has  been  filed  by  Monsanto  Co., 
800  North  Lindbergh  Boulevard.  St.  Louis, 
Mo.  63166,  proposing  the  establishment 
of  tolerances  (21  CPR  Part  120)  for  res- 
idues of  the  herbicide  2-chloro-iV-(iso- 
butoxymethyl)  -  2',6'  -  acetoxylidlde,  in- 
cluding its  metabolites  calculated  as 
2-chloro-iV-(isobutoxymethyl)-2',6'-ace- 
toxylidide,  in  or  on  the  raw  agricultural 
commodities  sugar  beet  tops  at  0.2  part 
per  million  and  sugar  beet  roots  at  0.05 
part  per  /nillion  (negligible  residue) . 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  technique  using  a  gas 
chromatograph  equipped  with  a  flame 
ionization  detector. 

Dated:  June  18, 1970. 

R.  E.  Dugcan, 
Acting  Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-8243;    Piled,   June   29,    1970; 
8:46  a.tn.j 


NOR-AM  AGRICULTURAL  PRODUCTS, 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
0F0989)  has  been  filed  by  Nor- Am  Agri- 
cultural Products.  Inc.,  11710  Lake  Ave- 


10609 

nue.  Woodstock,  111.  60098,  proposing 
establishment  of  tolerances  (21  CPR 
Part  120)  for  residues  of  the  insecticide 
forme  tanate  hydrochloride  ( m-  [  [  ( di- 
methylamino)  methylene  ]  amino  1  phenyl 
methylcarbamate  hydrochloride)  in  or  on 
the  raw  agricultural  commodities  apples 
and  pears  at  3  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
the  insecticide  is  a  procedure  in  which 
the  residue  is  hydrolyzed  to  3-amino- 
phenol  and  then  analyzed  colorimetri- 
cally  after  diazotizatlon  and  coupling 
with  iV-1-naphthylethylenediamine  di- 
hydrochloride. 

Dated:  Jime  22,  1970. 

R.  E.  DUGGAN, 

^  Acting  Associate  Commissioner 
for  Compliance. 

IPJl.   Doc.    70-8242;    Piled,   June    29,    1970; 
8:46  a.m.] 


eiVIL  SERVICE  COMMISSIQN 

OCCUPATIONAL  AND  PHYSICAL 
THERAPIST,  NEW  YORK  CITY  AND 
SUFFOLK  COUNTY,  N.Y. 

Notice  of  Establishment  of  Minimum 
Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and 
Executive  Order  11073.  the  Civil  Service 
Commission  has  established  special 
minimum  salary  rates  and  rate  ranges 
as  follows: 


CS-631    OCCUPATIOllllfc^HERAPIST 

i 

CS-633    PHYSICAL    THERAPIST 

PFS-«33    PHYSICAL    THERAPIST 

CJeographlc  coverage:  New  York  City  and  Suffolk  County,  N.T. 

Effective  date:  First  day  of  the  first  pay  period  beginning  on'  or  after  June  14,  1970. 

Per  annum  rates 


Qrade 


10 


08-5 $8,  MO 

"S-« - 8,752 

"8-7 8.908 

08-8 9,255 


H-1^  **'*!2  *'''>®*  *^'382  J9.600  $9,818  $10,036  $10,264 

S-JSS  S-?X  »•**'  3'"*  9'9«7  10,210     10  453     10  696 

9,178  9,448  9,718  9.988  10.258  10,528    10  798    11068 

9,564  9,853  10,152  10.451  10.750  11,049    11348    11^847 


$10, 472 
10,939 
11,338 
11,946 


Level 


10 


11 


12 


P^S-8 $8,821  $9,097  $9,373  $9,649  $9,925  $10,201  $10,477  $10,753  $11,029  $11,905  $11,581   $11,857 


All  new  employees  in  the  specified  oc- 
cupational level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies  will 
process  a  pay  adjustment  to  increase  the 
pay  of  employees  on  the  rolls  In  the  af- 
fected occu'  itional  levels.  An  employee 
who  immeu^ctely  prior  to  the  effective 
date  was  receiving  basic  compensation  at 


one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  such  date.  The  pay  adjust- 
ment will  not  be  considered  an  equivalent 
increase  within  the  meaning  of  5  UJ3.C. 
5335  or  39  U.S.C.  3552. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  PPM,  Agencies  may  pay  the 
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travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U^.C.  5723  of 
new  appointees  to  positions  cited. 

Untied  States  Civil  Serv- 
ice Commission, 
IsbalI     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.   Doc.    70-8337;    FUed.   June   29,    1970; 
8:51  a.m.] 


NOTICES 

SECRETARY  AND  RELATED  CLERICAL 
POSITIONS,  NEW  YORK,  N.Y. 

Notice  of  Establishment  of  Minimum 
Rotes  and   Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and 
Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  mini- 
mum salary  rates  and  rate  ranges  as 
follows: 


G9-313   CLXRK-STKNOCRAPHEB 

GS-3ie    CLEHX-DICTATINC    MACHINE    TRANSCRIBED 

GS-318  SECRETART 

CS-322    CLERK-TYPIST 

Geographic  coverage:  New  Tork,  N.Y.  (Includes  the  counties  of  Bronx,  Kings,  New  York, 
Queens,  and  Richmond) . 

Effective  date:  First  day  of  the  first  pay  period  beginning  on  or  after  July  1,  1970. 

PER  AN-NCM  RATES 


Grade 


1, 


O.S-2.... 

09-3 

03-*.... 
G8-5 


-V 


10 


..  $5,237  $5,3!»1 

..     8,734  5,908 

..    6,243  6,438 

..    6,766  6,984 


$5,545 
6.082 
6.633 
7,202 


$5,600 
6,25« 
6,828 
7,420 


$5,853 
6,430 
7,023 
7.638 


$«.n07 
6,604 
7.218 
7,856 


$<i,  161 
6,778 
7.413 
8,074 


$6,315 
6,052 
7.608 
8,2'J2 


$6,460 
7.126 
7.803 
8.510 


$fi,623 
7.300 
7.008 
8,728 


All  new  employees  in  the  specified  oc- 
cupational level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  In  the 
affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  re- 
ceive basic  compensation  at  the  corre- 
sponding numbered  rate  authorized  by 
this  notice  on  or  after  such  date.  The 
pay  adjustment  will  not  be  considered 
an  equivalent  increase  within  the  mean- 
ing of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  imder  5  U.S.C.  5723  of 
new  appointees  to  positions  cited. 

United  States  Civil  Serv- 
ice COBIMISSION, 

[sealI     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.    Doc.    70-8336;    Piled,    June   29,    1970; 
8:51  a.m.J 

GENERAL  SERVICES 
ADMINISTRATION 

STANDING  INTERAGENCY  COMMIT- 
TEES CHAIRED  BY  GSA 

Bureau  of  the  Budget  Circular  No. 
A-63  of  March  2,  1964,  requires  that  no- 
tice of  the  establishment  or  extension  of 
standing  interagency  committees  be  pub- 
lished in  the  Federal  Register  "in  order 
to  facilitate  convenient  and  permanent 
reference  by  Federal  agencies,  unless  this 
would  be  inconsistent  with  law  or  regula- 
tions, or  where  such  publication  would 


not  be  in  the  national  interest."  In  com- 
pliance with  this  requirement,  the  follow- 
ing information  is  provided  relating  to 
standing  interagency  committees  chaired 
by  the  General  Services  Administration. 

A.  Continuing  interagency  committees 
established  by  legislation.  Executive  or- 
der, or  at  the  direction  of  the  President: 

Administrative    Committee   of   the   Federal 

Register. 
Federal  Fire  Council. 
National  Archives  Trust  Fund  Board. 
National  Historical  Publications  Commission. 

B.  Standing  committees  established 
during  fiscal  year  1970 : 

Interagency  Quality  Control  and  Reliability 
Conunittee  (a  subcommittee,  of  the  Inter- 
agency Committee  for  Improvement  In 
Procurement  and  Management  of 
Property) . 

C.  Standing  committees  extended  be- 
yond June  30,  1970: 

Interagency  Advisory  Committee  on  Disposal 
of  Natural  Rubber. 

Interagency  Committee  for  Improvement  In 
Procedurement  and  Management  of 
Property;  and  Its  subconmiittees,  as 
follows: 

a.  Interagency  Advisory  Committee  on 
Security  Equipment. 

b.  Interagency  Advisory  Committee  on 
Standardization  Planning. 

c.  Int»agency  Committee  for  Review  of 
Federal  Supply  Schedules. 

d.  Interagency  Coordinating  Committee  on 
Medical  Stockpile  Shelf-Life  Items. 

e.  Interagency  Procurement  Policy  Com- 
mittee. 

f.  Interagency  Transportation  and  Traffic 
Management  Committee. 

Southwest  Employment  Area  Transporta- 
tion Committee;  and  Ita  subcommittees, 
as  follows : 

».  Southwest  Employment  Area  Transpor- 
tation Working  Committee. 

b.  Southwest  Employment  Area  Transpor- 
tation Working  Subcommittee. 


Dated:  June 22, 1970. 

John  W.  Chapman,  Jr.. 
Acting  Administrator 
of  General  Services. 
[F.R.    Doc.   70-8291:    Piled,   June  29,    1970; 
8:50  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  497 J 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
'  Applications   Accepted   for   Filing  - 

JxTNi  22, 1970. 
Pursuant  to  §5  1.227(b)(3)   and  21.26 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  list  below,   must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  Is  earlier:   (a) 
The   close  of  business   1   business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  filed  application  (with 
which   subsequent   applications    are   in 
conflict)    as  having  been  accepted   for 
filing.   An   application   which   is   subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  Is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative- 
applications  will  be  entitled  to  consider- 
ation with  those  listed  below  If  filed  by 
the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  appUcations. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  CoMBTtTNicATiONS 
Commission, 
[sealI         Ben  F.  Waple, 

Secretary, 

^All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found  to 
be  in  accordance  with  the  Commission's  rules, 
regiilations  and  other  requirements. 

•The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Polnt-to-Polnt  Mi- 
crowave Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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POINT-TO-POINT    MICROWAVE   RADIO   SERVICE    (NONTttEPHONE)— continued 

2424-C1-P-70— New  Tork-Penn  Microwave  Corp.  (New),  Add  ftequenciee  6004  6  8034  2 
and  6123  1  MHz  toward  new  point  of  communication  located  at  Shade  Mountain'  3  mllM 
southeast  of  Beaver  Springs,  Pa..  96'12'.  Delete  path  toward  Burnt  Knob   Pa    IRB'sa- 

'  ulSf'JJ^'^J'.  N^^^'Tn'^irr'*  ^'P-  <^^^>-  Change^itl^°'ci>o?dini"'l; 
latitude  40  47  49  N.  longitude  78-68'ia"  W.  AU  other  particulars  same  as  reported  In 
public  notice  dated  November  10,   1960  and  March  16,   1970.  '"jiurwu  la 

IF.R.  Doc.   70-8164;   Filed.  June  29.  1970;   8:45  a.m.] 


(Docket  No.  18880;  PCC  70-636) 
JEFFERSON  STANDARD   BROAD- 
CASTING CO.  (WBTV) 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  to  application  of  Jefferson 
Standard  Broadcasting  Co.  (WBTV). 
Charlotte,  N.C..  for  a  construction  per- 
mit. Docket  No.  18880,  Pile  No.  BPCT- 
4168. 

1.  The  Commission  has  before  it  (a) 
the  application  (BPCT-4168)  filed  on 
November  26.  1968,  by  Jefferson  Stand- 
ard Broadcasting  Co.  (Jefferson),  li- 
censee  of  television  broadcast  station 
WBTV.  channel  3,  Charlotte.  N.C.;  (b) 
a  petition  to  deny  filed  on  December  26 
1968,  by  Greensboro  News  Co.  (Greens- 
boro), licensee  of  television  broadcast 
station  WFMY-TV.  channel  2,  Greens- 
boro, N.C.;  (c)  a  petition  to  deny  filed  on 
January  3,  1969.  by  Southern  Broadcast- 
ing Co.,  Inc.  (Southern) ,  licensee  of  tele- 
vision   broadca^    station    WGHP-TV, 


channel  8,  High*  Point.  N.C.;  (d)  an  in- 
formal objection  filed  on  January  6  1969 
by  Charlotte  Telecasters.  Inc.  (Char- 
lotte), licensee  of  television  broadcast 
station  WCTU-TV.  channel  36.  Char- 
lotte, N.C.;  (e)  a  petition  to  deny  filed 
on  January  24,  1969.  by  Piedmont  Triad 
TV,  Inc.  (Piedmont),  permittee  of  tele- 
vision broswicaet  station  WUBC,  channel 
48,  Greensboro,  N.C.;  (f)  Jefferson's  op- 
position filed  on  February  19  1969;  and 
(g)  related  pleadings.' 

2.  Station  WBTV  is  currently  author- 
ized to  operate  a  nondirectional  antenna 
with  horizontal  visual  effective  radiated 
power  of  100  kw.  from  an  antenna  height 
of  1,086  feet  above  average  terrain  at  a 
transmitter  site  located  on  Spencer 
Mountain  approximately  15  miles  west 
of  Charlotte,  N.C.  Jefferson  seeks  author- 
ity to  increase  Its  antenna  height  to  1  800 
feet  above  average  terrain,  and  to  move 
Its  transmitter  site  22  miles  to  a  new  lo- 
cation approximately  5  miles  north  of 
Denver.  N.c:.  No  change  in  the  horizontal 
visual  effective  radiated  power  is  re- 
quested. Operating  as  proposed,  Jefferson 
would,  for  the  first  time,  place  a  predicted 
Grade  B  signal  over  the  entire  cities  of 
Winston-Salem.  Greensboro,  and  Hieh 
Point.  ^ 

3.  Jefferson  alleges  that  the  peUtlons 
of  Greensboro.  Southern,  and  Piedmont 
should  not  be  entitled  to  Commission 
ccjnsideratlon  since  they  did  not  comply 
with  the  30-day  filing  requirement  con- 
tamed  in  81.580  of  the  Commission's 

'The  Commission  also  has  before  if   (a) 
A  reply  to  opposition  filed  by  Greensboro,  on 

m^'  L  J^®^;*,""**  i?^  "P"*»  *°  opposition 
filed  by  Southern.  Charlotte,  and  Piedmont 
on  Mar.  7. 1969,  ^^^vm. 


rules.  The  Commission,  on  December  11. 
1968.  advised  Jefferson  that  pursuant  to 
S  1.572(a)  (1)  of  the  rules,  the  application 
would  be  treated  as  a  major  change.  In 
accordance  with  S  1.580(c)  of  the  rules, 
publication  was  completed  on  Decem- 
ber 27.  1968.  Since  the  petitioners  could 
not  have  complete  access  to  all  necessary 
information  until  the  completion  of  the 
publication,  the  30-day  fUing  require- 
ment Is  deemed  to  run  as  of  December  27. 
rather  than  the  date  the  application  was 
originally  accepted  for  filing.  Therefore, 
we  find  that  the  petitions  of  Greensboro 
Southern,  and  Piedmont  were  timely 
filed  within  the  meaning  of  §  1.580(1)  of 
the  rules. 

4.  In  support  of  its  application,  Jeffer- 
son argues  that  the  gain  areas  will  far 
outweigh  the  loss  areas;  that  the  appli- 
cation fully  complies  with  all  Commission 
rules  and  regulations;  that  a  wide  diver- 
sification of  mass  media  in  central  North 
Carolina  precludes  a  finding  of  concen- 
tration of  control;  that  any  grant  would 
be  subject  to  the  outcome  of  Dockets  Nos 
17371  and  18397;  that  the  alleged  adverse 
effect  upon  UHP  development  is  conjec- 
tiu-al  apd  unsupported  by  factual  alle- 
gations; and  that  a  grant  of  the  proposed 
move  provide  near  technical  maximum 
utilization  of  channel  3  in  the  Charlotte 
market. 

5.  Greensboro  alleges  that  the  appli- 
cation should  be  designated  for  hearing 
on  questions  relating  to:  (a)  UHP  Im- 
pact; (b)  cross-ownership  of  broadcast 
and  CATV  Interests  within  the  same 
community;  and  (c)  UHF  impact  and  In- 
fringement -upon  the  Winston  Salem- 
Greensboro-High  Point  market.  Char- 
lotte  requests  issues  relating  to:  (a)  UHP 
Impact;  (b)  cross-ownership;  (c)  con- 
centration of  control;  (d)  programing 
Southern  requests  Issues  relating  to:  (a) 
UHF  impact;  (b)  proper  assignments  of 
television  broadcast  channels;  (c)  cross- 
ownership;  (d)  concentration  of  control  • 
and  (e)  programing.  Piedmont  requests 
the  inclusion  of  a  UHP  impact  issue. 

-6.  Both  Southern  and  Greensboro 
argue  that  the  proposed  move  would  re- 
sult In  diminution  of  service  to  49  371 
persons  residing  in  960  square  miles  to 
the  south  of  Charlotte.  N.C.  Citing  Hall  v 
P.C.C,  237  P.  2d  567  (DC.  Cir  )  4  RR 
«™?n,*^^^^^'  '^®  petitioners  allege  that 
WBTV  has  not  shown  justification  for 
this  loss  of  service.  In  its  opposition.  Jef- 
ferson contends  that  whUe  it  is  true  that 
approximately  50.000  persons  residing  in 
South  Carolina  would  lose  this  Grade  B 
service,  the  majority  of  those  persons  will 

^^?  £?®  ?™^''*'"'"8  from  station 
^^J^V^-  channel  19.  Columbia.  S.C 
In  addition,  it  Is  alleged  that  the  pro- 
posed move  will  provide  an  additional 
Grade  A  service  to  300.000  persons  resid- 
ing in  3,440  square  miles.  It  is  further 


argued  that  3,778  persons  residing  in  97- 
square  miles  will  receive  their  first  CBS 
service. 

7.  While  the  HaU  case  did  state  that 
the  loss  of  service  to  areas  which  a  sta- 
tion was  authorized  to  serve  was  not  in 
the  public  interest,  it  also  stated  that  the 
Commission  may  find  other  factors 
4  *?r.?"  *  case-by-case  basis,  would 
justify  the  proposed  move.  From  the  data 
submitted  by  both  the  petitioners  and  the 
applicant,  It  Is  impossible  to  form  any 
conclusion  that  the  loss  of  service  is 
either  justified  or  imwarranted.  For  this 
reason,  a  hearing  will  be  ordered  and  an 
appropriate  issue  will  be  specified  Pre- 
cise information  concerning  the  duplica- 
tion and/or  lack  of  service  (Including 
butnot  limited  to  service  from  the  CBS 
network) ,  should  be  submitted  consistent 
with  the  Commission  s  Report  and  Order 
in  Docket  No.  17253.' 

8.  The  petitioners,  Greensboro,  South- 
ern, and  Piedmont,  allege  that  a  grant 
or  this  application  would  create  an  ad- 
verse impact  on  UHF  television  in  the 
Winston-Salem-Greensboro-Hlgh    Point 
market.  That  market  is  presently  served 
by  three  network  VHP  stations  and  one 
independent  UHF  station.  In  addition 
channel  45  in  Winston-Salem  and  chan- 
nel 61  in  Greensboro  have  been  allocated 
SJi!£iif.^®  "°*  ^^^  assigned.  Although 
WBTV  s  present  Grade  B  signal  reaches 
a  small  portion  of  Winston-Salem    the 
station  would,  for  the  most  part   serv- 
ice the  entire  market  for  the  first  time 
The  issue,  therefore,  is  whether  or  not 
the  imposition  of  a  fourth  network  VHP 
signal  into  the  market,  would  create  an 
adverse  impact  upon  UHF  television  The 
Commission  believes  that  under  these  cir- 
cumstaaces.  it  is  necessary  to  explore 
this  question  in  an  evidentiary  hearing 
While  the  Commission  encourages  tele- 
vision broadcast  stations  to  operate  with 
maximum  facilities  in  order  to  make  the 
most  efficient  use  of  the  channel  assign- 
ment,  it  cannot  overlook  its  concern  for 
fostering  the  development  of  both  exist- 
ing and  potential  UHF  stations  By  or- 
dering an  issue  regarding  UHF  Impact  a 
full  record  will  be  established  to  formu- 
late a  basis  for  determining  a  choice  be- 
tween these  two  policies.  The  burden  of 
proceeding  with  the  hitroduction  of  evi- 
dence with  respect  to  the  UFH  impact  Is- 
sue wUl  be  placed  upon  the  petitioners 
and  the  burden  of  proof  with  respect  t() 
this    issue    wUl    be    placed    upon    the 
applicant. 

9.  Charlotte's  petition  to  deny  also  re- 
quested the  inclusion  of  a  UHP  impact 
issue  pertaining  to  the  Charlotte  market 
Charlotte,  an  independent  UHF  broad- 
caster, competing  with  two  network  VHP 
stations  and  one  network  UHF  station 
claims  that  a  grant  of  the  application 
would  result  in  a  loss  of  advertising  reve- 
nue to  the  station.  Under  ordinary  cir- 
cumstances, this  unsupported  allegation 
would  not  be  a  sufficient  ground  for  the 
inclusion  of  the  requested  issue.  How- 
ever, since,  as  indicated  above,  we  are 


Op  Apr.  I.  1970,  the  Commission  amended 
i  73.684(c)  of  the  rules,  by  adopting  a  new 
method  of  predicting  the  coverage  of  tele- 
vision broadcast  stations. 
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specifying  an  issue  with  respect  to  UHP 
impact,  we  believe  that,  in  the  interest 
of  a  complete  and  thorough  exploration 
of  the  problem,  the  scope  of  the  issue 
should  be  broad  enough  to  include  the 
Charlotte  area  as  well  as  the  Winston- 
Salem-Qreensboro-High  Point  area. 

10.  Southern  and  Charlotte  allege  that 
Jefferson's  conclusion  that  its  present 
programing  is  adequate  to  meet  the  needs 
and  interests  of  the  communities  within 
the  gain  area  is  not  justified.  Southern 
and  Charlotte  request  the  inclusion  of  a 
programing  issue  to  determine  whether 
or  not  there  are  imfUled  needs,  and  the 
nature  of  the  proposed  programs  to  meet 
these  needs.  The  Commission  finds,  how- 
ever, that  Jefferson  not  only  mailed  ques- 
tionnaires to  121  persons  residing  in  the 
proposed  gain  area,  but  also  conducted 
personal  interviews  with  an  additional  53 
persons.  Although  no  substantial  change 
in  programing  is  proposed.  Jefferson 
states  that  it  expects  to  augment  its  pre- 
sent news  staff  in  order  to  give  greater 
coverage  to  the  gain  area.  The  Commis- 
sion accords  a  licensee  considerable  dis- 
cretion in  strilung  a  balance  between  its 
primary  obligation  to  its  city  of  license, 
and  its  secondary  obligation  to  other 
areas  falling  within  its  service  contours.* 
Since  Jefferson  has  listed  the  suggestions 
received  regarding  community  problems 
In  the  gain  area,  and  has  submitted  a 
program  schedule  which  affords  time  to 
be  responsive  to  these  problems,  the 
Commission  finds  no  basis  for  question- 
ing Jefferson's  discretion.  Consequently, 
a  programing  issue  will  not  be  speciiied. 

11.  Both  Southern  and  Charlotte  have 
requested  the  Inclusion  of  a  concentra- 
tion of  control  issue.  It  is  alleged  that  a 
grant  of  the  application  would  further 
vest  a  concentration  of  control  of  the 
means  of  communication  in  mldwestem 
North  Carolina  in  the  hands  of  the  Jef- 
ferson Standard  Life  Insurance  Co.  In 
1964,  the  Commission  held  that  Jeffer- 
son Broadcasting,  a  subsidiary  company, 
did  not  possess  enough  control  over  mass 
communications  in  the  area  to  disqualify 
It  from  consideration  as  an  applicant  for 
channel  8.  Greensboro.  Since  that  time. 
Jefferson  has  sold  television  station 
WBTW.  channel  13,  Florence,  S.C,  and 
has  acquired  television  station  WWBT, 
channel  12.  Richmond.  Va.  In  addition, 
Jefferson  has  acquired  various  CATV 
holdings,  including  those  in  the  commu- 
nities of  Charlotte  and  Greensboro.  N.C. 

12.  The  Commission  finds  that  there 
has  not  been  any  noticeable  change  in 
Jefferson's  relative  position  over  mass 
communications  in  mldwestem  North 
Carolina.  The  multiplicity  of  signals 
from  other  services  in  the  area,  combined 
with  the  fact  that  Jefferson  does  not  have 
any  newspaper  holdings,  leads  the  Com- 
mission to  conclude  that  the  ownership 
of  one  television  station  and  three  radio 
stations  *  in  the  area  is  not  sufiQclent  to 


•Eagle  Broadcasting  Company,  20  FCC  2d 
233.  17  RR  2d  766.  (1969). 

♦  Jefferson  Standard  Broadcasting  Co.  la 
the  licensee  of  standard  broadcast  stations 
WBT  and  WBT-FM,  Charlotte.  N.C.  A  wholly 
owned  subsidiary.  North  Carolina  Broadcast- 
ing Co.,  Inc.,  is  the  licensee  of  standard  broad- 
cast station  WBIO,  Greensboro,  N.C. 
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warrant  the  inclusion  of  the  requested 
Issue.  The  question  of  cross-ownersiiip 
of  CATV  interests  and  broadcast  holdings 
in  the  same  community  has  also  been 
raised  by  the  petitioners.  Since  the  Com- 
mission is  conducting  inquiries  pertain- 
ing to  ownership  of  CATV  systems  and 
broadcast  stations  in  Docket  No.  17371, 
7  FCC  2d  853  (1967),  and  in  Docket  No. 
18397,  15  FCC  25  (1968),  it  has  been  de- 
termined that  in  the  event  of  a  grant  of 
this  application,  that  grant  will  be  made 
without  prejudice  to  whatever  action  the 
Commission  may  deem  appropriate  as 
a  result  of  those  pending  proceedings. 

13.  We  have  carefully  considered  all 
of  the  matters  raised  in  the  various 
pleadings  and.  except  as  indicated  by 
the  issues  specified  below,  we  find  that 
the  applicant  is  qualified  to  operate  as 
proposed.  The  Commission,  however,  is 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  woulcf 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
an  evidentiary  hearing  on  the  issues  set 
forth  below. 

14.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
mimications  Act  of  1934,  as  amended, 
the  above-captioned  application  is  des- 
ignated for  hearing  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  television  service  or  signal  strength 
by  the  proposed  operation  of  Television 
Broadcast  Station  WBTV,  and  the  other 
television  broadcast  services  available  to 
such  area. 

2.  To  determine  whether  a  grant  of 
the  application  would  impair  the  ability 
of  authorized  or  prospective  UHP  tele- 
vision broadcast  stations  in  both  the 
Wlnston-Salem-Greensboro-Hlgh  Point 
and  Charlotte  areas  to  compete  effec- 
tively, or  would  jeopardize,  in  whole  or 
in  part,  the  continuation  of  existing  UHP 
television  service. 

3.  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  whether  a  grant  of  the  appli- 
cation would  serve  the  public  interest, 
convenience  and  necessity. 

15.  It  is  further  ordered.  That,  to  the 
extent  Indicated  above,  the  petitions  to 
deny  filed  by  Greensboro  News  Co., 
Southern  Broadcasting  Co.,  Inc.,  and 
Piedmont  Triad  TV,  Inc.,  are  granted 
and  in  all  other  respects  are  denied;  and 
the  informal  objection  filed  by  Charlotte 
Telecasters,  Inc.,  is  granted  to  the  ex- 
tent indicated. 

16.  It  is  further  ordered.  That  Greens- 
boro News  Co.,  Southern  Broadcasting 
Co.,  Inc.,  Piedmont  Triad  TV,  Inc.,  and 
Charlotte  Telecasters,  Inc.,  are  made 
parties  to  this  proceeding. 

17.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  with  respect  to  issue  2  Is 
hereby  placed  on  the  petitioners,  and  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  with  respect  to  issue  1 
and  the  burden  of  proof  with  respect  to 
all  Issues  Is  hereby  placed  upon  the 
applicant. 


18.  It  is  further  ordered,  "niat  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicant  and  the  petitioners 
herein,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  tills  order. 

19.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  3  1.594 
(g)  of  the  rtiles. 

Adopted:  June  17.  1970.  -■ 

Released:  June  24,  1970. 

Federal  Communications 
Commission,' 
rsEALl         Ben  F.  Waple, 

Secretary. 
[FJt.   Doc.   70-8302;    Piled,   June    29.    1970- 
8:51  a.m.] 


[Docket  No.  18879;  FCC  70-6331 

METRO  COMMUNICATIONS,  INC. 
(KDEO) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  application  of  Metro  Com- 
munications, Inc.  (KDEO),  El  Cajon. 
Calif.,  Has:  910  kc,  1  kw.,  DA-2,  U. 
Requests:  910  kc,  1  kw.,  5  kw.-LS,  DA- 
2,  U,  for  construction  permit.  Docket  No. 
18879,  File  No.  BP-18151. 

1.  The  Commission  has  before  it  for 
consideration  the  above  application  for 
improvement  in  the  facilities  of  station 
KDEO. 

2.  El  Cajon  Is  contiguous  with  San 
Diego.  Calif.,'  and  the  present  KDEO  5 
mv/m  contour  completely  covers  the 
larger  city.  The  proposal  will  increase 
radiation  to  such  an  extent  that  the  5 
mv/m  contour  will  encompass  extensive 
suburban  and  rural  areas  as  well,  and 
the  25  mv/m  contour  will,  for  the  first 
time,  almost  envelop  San  Diego.  Under 
these  circumstances,  a  presumption 
arises  imder  the  Commission's  suburban 
communities  policy '  that  the  proposal  is 
realistically  seeking  to  serve  the  larger 
community.  Madison  Coimty  Broadcast- 
ing Co.  (WRTH),  8  FCC  2d  752,  10  RR 
2d  587.  Since  the  applicant  has  declined 
to  submit  data  and  arguments  in  an  ef- 
fort to  rebut  the  aforementioned  pre- 
sumption, a  hearing  must  be  held. 

3.  In  view  of  the  foregoing,  the  Com- 
mission is  unable  to  find  that  a  grant 


•Commissioner  Cox  absent:  Commissioner 
Hartley  concurring  in  the  result  only  as  to 
Issue  1  on  population  loss. 

'The  1960  census  populaUons  are  37,618 
and  1,033.011.  respecUvely. 

'Policy  SUtement  on  section  307(b)  Con- 
siderations for  Standard  Broadcast  Facilities 
Involving  Suburban  Communities,  2  PCC 
2d  190.  6  RR  2d  1901. 
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of  the  application  would  serve  the  public 
interest,  convenience  and  necessity,  and 
is  of  the  opinion  that  it  must  be  desig- 
nated for  hearing  on  the  Issues  set  forth 
below. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  application  is  designated  for  hearing, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues : 

1.  To  determine  whether  the  subject 
proposal  will  realistically  provide  a  local 
transmission  facility  for  its  specified  sta- 
tion location  or  for  another  larger  com- 
munity, in  light  of  all  the  relevant  evi- 
dence. Including,  but  not  necessarily 
limited  to,  the  showing  with  respect  to: 

(a)  The  extent  to  which  the  specified 
station  location  has  been  ascertained  by 
the  applicant  to  have  separate  and  dis- 
tinct programing  needs ; 

(b)  The  extent  to  which  the  needs  of 
the  specified  station  location  are  being 
met  by  existing  aural  broadcast  stations; 

(c)  The  extent  to  which  the  appli- 
cant's program  proposal  will  meet  the 
specific  unsatisfied  programing  needs  of 
its  specified  station  location;  and 

(d)  The  extent  to  which  the  projected 
sources  of  the  applicant's  advertising 
revenues  within  Its  specified  station  lo- 
cation are  adequate  to  support  its  pro- 
posal, as  compared  with  its  projected 
sources  from  all  other  areas. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest 
convenience  and  necessity. 

5.  It  is  further  ordered.  That,  in  order 
to  Insure  that  the  nighttime  radiation 
pattern  of  station  KDEO  remains  within 
authorized  limits  of  radiation,  any  grant 
shall  be  subject  to  the  following  condi- 
tion: Subsequent  to  adjustment  of  the 
daytime  array,  permittee  shall  submit 
new  common  point  Impedance  measure- 
ments and  sufficient  field  Intensity  meas- 
urement data  on  the  nighttime  array  to 
establish  that  It  remains  adjusted  within 
authorized  limits. 

It  is  further  ordered.  That,  to  avaU 
Itself  of  the  opportunity  to  be  heard, 
the  applicant,  pursuant  to  S  1.221  (p)  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission In  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  Issues  specified  in 
this  order. 

It  is  further  ordered.  That,  the  appli- 
cant h»eln  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  J  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  In  the  man- 
ner prescribed  In  such  rule,  and  shaU 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  i  1.594 
(g)  of  the  rules. 


NOTICES 

Released:  June  22,  1970. 

Federal  Communications 
Commission,' 
[SEAL]         Ben  F.  Waple, 

Secretary. 
[F.R.    Doc.    70-8303;    Filed,   June    29.    1970 
8:51  a.m.l 


(Docket  No.  18885;  FCC  70-650 1 
WPRY   RADIO  BROADCASTERS,   INC. 
Order  and  Notice  of  Apparent  Liability 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  application  of  WPRY  Radio 
Broadcasters,  Inc.  for  renewal  of  license 
of   radio   station   WPRY,   Perry,   Fla 
Docket  No.  18885,  FUe  No.  BR-2927. 

1.  The  Commission  has  before  It  for 
consideration  (a)  the  captioned  applica- 
tion and  (b)  its  inquiries  into  the  opera- 
tions of  station  WPRY. 

2.  Information  before  the  Commission 
raises  a  number  of  serious  questions 
bearing  upon  whether  the  applicant  pos- 
sesses the  qualifications  to  be  or  to  re- 
main a  licensee  of  the  Commission.  In 
view  of  these  questions,  the  Commission 
is  unable  to  find  that  a  grant  of  the  cap- 
tioned application  would  serve  the  public 
interest,  convenience  and  necessity  and 
must,  therefore,  designate  the  applica- 
tion for  hearing. 

3.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
captioned  application  Is  designated  for 
hearing  at  Perry,  Fla,  at  a  time  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  whether  the  appli- 
cant In  its  responses  to  the  Commission 
was  evasive,  lacking  in  candor  or  mis- 
represented facts. 

(2)  To  determine  whether  during  the 
period  July  2  through  8.  1969,'  the  appli- 
cant vl(dated  section  315  of  the  Com- 
mimlcatlons  Act  of  1934,  as  amended; 
8§  73.112  and  73.120  (b),  (c),  or  (d)  of 
the  Commission's  rules;  or  failed  to  ful- 
fill the  obUgations  Imposed  by  the  fair- 
ness doctrine. 

(3)  To  determine  whether  during  the 
time  Ira  W.  Brown  was  a  legally  quali- 
fied candidate  for  Mayor  of  Perry  the 
applicant  used  the  station's  facilities  for 
the  private  Interest  of  one  of  its  prin- 
cipals or  to  achieve  a  personal  advantage 
for  him,  rather  than  to  serve  the  public 
interest. 

(4)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  the  applicant 
possesses  the  requisite  qualifications  to 
be  and  to  remain  a  licensee  of  the 
Commission. 

(5)  To  determine.  In  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  the  grant  of  the 


Adopted:  June  17, 1970. 


•  Commissioner  Cox  abeent. 
» See  BUl  of  Particular  for  specific  dates  of 
«ach  violation. 
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captioned  application  would  serve  the 
public  Interest,  convenience  and  neces- 
sity. 

4.  It  is  further  ordered.  That  the 
Chief,  Broadcast  Bureau,  is  directed  to 
serve  upon  the  appUcant  within  30  days 
of  the  release  of  this  order  a  Bill  of  Par- 
ticulars setting  forth  the  basis  for  adop- 
tion of  hearing  issues  (1),  (2),  and  (3). 

5.  It  is  further  ordered.  That,  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned application  for  renewal  of  licensee 
of  station  WPRY,  it  shall  also  be  deter- 
mined whether  the  licensee  has  willfully 
or  repeatedly  violated  section  315  of  the 
Communications  Act  or  §5  73.112  and 
73.120  (b),  (c),  or  (d)  of  the  Commis- 
sion's rules  and,  If  so,  whether  an  Order 
of  Forfeiture  pursuant  to  section  503(b) 
of  the  Communications  Act.  as  amended 
in  the  amount  of  $10,000  or  some  lesser 
amount,  should  be  Issued. 

6.  It  is  further  ordered.  That  this 
document  also  constitutes  a  Notice  of 
Apparent  Liability  for  violation  of  the 
Communications  Act  and  the  Commis- 
sion's rules  (I.e.,  section  315  of  the  Act 
and  §173.112  and  73.120   (b).   (c),  or 
(d)  of  the  rules — see  also  Bill  of  Partic- 
ulars to  be  issued  by  the  Chief,  Broad- 
cast   Bureau).    The    Commission    has 
determined  that  in  every  case  designated 
for    hearing    Involving    revocation    or 
denial  of  renewal  for  alleged  violations 
which  also  come  within  the  purview  of 
section  503(b)  of  the  Act,  it  shall,  as  a 
matter  of  course,  Include  this  forfeiture 
notice  so  as  to  maintain  the  fullest  pos- 
sible flexibility  of  action.  Since  the  pro- 
cedure Is  thus  a  routine  or  standard  one 
we  stress  that  inclusion  of  this  notice  is 
not  to  be  taken  as  In  any  way  indicating 
what  the  initial  or  final  disposition  of  the 
case  should  be;   that  Judgment  Is  of 
course  to  be  made  on  the  facts  of  each 
case. 

7.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  Ini- 
tial presentation  of  the  evidence  with 
respect  to  Issues  (1),  (2),  and  (3),  and 
the  applicant  then  proceed  with  Its  evi- 
dence and  have  the  burden  of  establish- 
ing that  it  possesses  the  requisite  quali- 
fications to  be  a  licensee  of  the  Commis- 
sion and  that  a  grant  of  Its  application 
would  serve  the  public  interest,  conven- 
ience and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
Itself  of  the  opportunity  to  be  heard 
the  applicant  herein,  pursuant  to  8  1  221 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall  fUe  with  the  Commis- 
sion, within  twenty  (20)  days  of  the 
mailing  of  this  order,  a  written  appear- 
ance in  triplicate,  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  In  this  order. 

9.  ItU  fuHher  ordered.  That  the  ap- 
plicant herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  8  1.594  of  the 
Commission's  rules,  shaU  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  In  such  rule  and  shall 
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advise  the  Commission  thereof  as  re- 
quired by  §  1.594  of  the  rules. 

10.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  copies 
of  this  order  by  Certified  Airmail — Re- 
turn Receipt  Requested  to  WPRY  Radio 
Broadcasters,  Inc. 

Adopted:  June  24,  1970. 

Released:  June  24,  1970. 

Federal  Commitnications 
Commission, 
[  SEAL  1         Ben  P.  Waple, 

Secretary. 

I  PR.    Doc.    70-8304:    Piled.    June   29,    1970; 
8:51  a.m.] 


FEDERAL  MARITIME  COMMISSION 

FOSS  LAUNCH  &  TUG  CO.  AND  FOSS 
ALASKA   LINE,   INC. 

Application  for  Exemption 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  exemption  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  35  of  the  Shipping 
Act,  1916,  as  amended  (80  Stat.  1358,  46 
U.S.C.  833a) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  this  application  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Washington,  D.C.,  Room  1202;  or  may 
inspect  a  copy  of  the  application  at  the 
field  oflBces.  New  York,  N.Y.;  New 
Orleans,  La.;  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  applica- 
tion including  a  request  for  hearing  if 
desired,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission. 
Washington.  D.C.  20573,  within  10  days 
after  publication  of  this  notice  in  the 
Federal  Register.  A  copy  of  any  such 
statement  shall  also  be  forwarded  to  the 
party  filing  the  application  (as  indicated 
hereinafter),  and  the  comments  should 
indicate  that  this  ha.-;  been  done. 

Notice  of  application  filed  by: 

Edward  O.  Lowry,  m,  Bogle,  Gates.  Dobrln, 
Wakefield  &  Long.  14th  y\oat  Norton  Build- 
ing. SeatUe,  Wash.  98104. 

Application  designated  Exemption  No. 
5  is  hereby  made  pursuant  to  section  35 
of  the  Shipping  Act,  1916,  for  exemption 
from  the  Intercoastal  Shipping  Act,  1933, 
and  the  Shipping  Act.  1916,  and  regula- 
tions applicable  thereunder  for  the  car- 
riage of  general  cargo  between  Seattle, 
Wash.,  and  the  Arctic  Coast  of  Alaska 
between  Beechey  Point  and  Tlgvarlak 
Island,  via  the  Gulf  of  Alaska,  the  Bering 
Sea.  and  the  Arctic  Ocean. 

The  grounds  for  the  application  for 
exemption  are  the  same  as  those  asserted 
in  the  application  of  Puget  Soimd  Tug 
and  Barge  Co.  and  Alaska  Barge  and 
Transport,  Inc.,  in  Exemption  No.  4, 
which  was  approved  by  the  Commission 
(46  CPR  531.26(c) ;  35  F.R.  9925,  June  17, 
1970). 

The  proposed  service  Is  designed  for 
the  movement  of  general  cargo  includ- 
ing bulk  liquids  to  and  from  the  oil  field 
discovered  in  1968  near  Prudhoe  Bay, 


NOTICES 

Alaska.  The  major  oil  companies  en- 
gaged in  operations  at  the  site  and  their 
suppliers  urgently  require  water  trans- 
portation for  their  food,  clothing,  shelter, 
commimicationa  gear,  drilling  equip- 
ment, pipeline  material,  supplies,  and 
equipment.  No  port  or  port  facilities  exist 
on  this  coast  and  due  to  the  difficulty  of 
construction  it  is  doubtful  that  ports  will 
be  developed  in  the  foreseeable  future. 

The  timing  of  operations  is  determined 
by  the  ice  conditions  in  Prudhoe  Bay. 
Vessels  must  arrive  off  Point  Barrow  in 
time  for  the  earliest  movement  of  pack 
ice  offshore.  Vessels  must  move  to  the 
destination,  discharge  and  return  South 
of  Point  Barrow  before  the  ice  returns, 
which  is  normally  within  4  to  6  weeks. 
Owing  to  its  specialized  character,  the 
movement  does  not  lend  itself  to  rate 
regulation. 

This  exemption  from  the  require- 
ments of  the  Shipping  Act,  1916  and  the 
Intercoastal  Shipping  Act,  1933  will 
become  effective  upon  approval  of  the 
Commission  pursuant  to  section  35  of  the 
Shipping  Act,  1916. 

Dated:  June  24,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

IP.R.    Doc.    70-8290:    Piled.    June    29,    1970; 
8:50  a.m.] 


TRANS-PACIFIC  PASSENGER 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission,  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  as  amended  (39 
Stat.  733,  75  Stat.  763.  46  U.S.C.  814).    ^ 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202,  or  may  inspect  the  agree- 
ment at  the  offices  of  the  District  Man- 
agers, New  York,  N.Y.;  New  Orleans,  La.; 
and  San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
1405  I  Street  NW.,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  he  desires  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  imrticularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 


and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Mr.  Ronald  C.  Lord,  Secretary.  Trans-Pacific 
Passenger  Conference,  2  Pine  Street.  San 
Francisco,  Calif.  94111. 

The  Trans-Pacific  Passenger  Confer- 
ence has  filed  a  revised  Rule  E  which  is 
concerned  with  the  appointment  of 
travel  agents;  standards  required  to  be 
met  and  maintained  for  such  appoint- 
ment; fees  and  bonding  requirements; 
sales  aids;  responsibility  for  doctiments, 
remittances  and  accounts:  commissions; 
and  cancellation  of  agency  appointment. 

Notice  of  the  revised  Rule  E  ap(>eared 
in  the  Federal  Register  on  June  12, 
1970.  Since  the  revised  Rule  E  incorpo- 
rated provisions  presently  in  the  Confer- 
ence's bylaws  and  contains  other  changes 
of  a  substantive  nature,  it  has  been  as- 
signed Agreement  No.  131-251A  and  will 
be  considered  by  the  Commission  under 
section  15. 

Dated:  June  25, 1970.  » 

By  order  of  the  Commission. 

Francis  C.  Hitrney, 
Secretary. 

[PR.    Doc.    70-8289;    Filed,   June   29.    1970; 
8:50  a.m.) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  B170-1721,  etc.] 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  ond 
Suspension  of  Proposed  Changes 
in   Rates  ^ 

June  19, 1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission Jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  Is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred  un- 
til date  shown  in  the  "Date  Suspended 
Until"    column,    and    thereafter    until 


^Does  not  consolidate  for  hearing  or  dls- 
I>o6e  of  the  several  matters  herein. 


I 
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made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements nor  the  rate  schedules  sought 
w  be  altered,  shall  be  changed  until  dis- 


NOTICES 

position  of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 


Apfekdiz  a 


10623 

of  practice  and  procedure  (18  CPR  1.8 
and  1.37(f) )  on  or  before  August  5,  1970. 

By  the  Commission. 

fSEALl  Gordon  M.  Grant, 

Secretary. 


f)ook«'t 
No. 


Rt«pont]frit 


Rate     Sup- 
sohed-     pie-       Purihasor  and  producinc  ar<« 

dule  ment 

No.  No. 


Amount      Date  Effective  Date 

or           filing  date  suspended 

annual    tendered  unless  untU— 

increase  suspended 


Cents  per  Mcf 


RI70-J721..  Humble  Oil  A  Refin- 
ing Co.  (Operator) 
et  al..  Post  Office 
Box  2180,  Houston 
Tex.  77001. 
Sunset  International 
Petroleum  Corp. 
(Operator)  et  af, 
2400  Fidelity  Union 
Tower  BIdg.,  Dallaf: 
Tex.  7S201. 
Olover  Hefner  Ken- 
nedy Oil  Co.,  1010 
Kermac  Bldg., 
Oklahoma  City, 
Okla.  73102. 
Gulf  on  Corp.,  Post 
Office  Box  1889, 
Tulsa  Okla.  74102. 
Suiiset  Internutional 
Petroleum  Corp., 
et  al.,  2400  Fidelity 
Union  Tower  Bldg., 
Dallas,  Tex.  75201. 
Mobil  Oil  Corp..  Post 
Office  Box  1774, 
Houston,  Tex.  77001. 


Rate  in  Proposed 

effect  Increased 

rate 


Rate  in 
effect  sub- 

JecttCI 
refund  in 
dockets/ 


J<  170-17-22 

H 170^1723.. 

R170-I724.. 
RI70-1725. . 

RI70-1I»8  . 


RI70-1726..  Texaco,  Inc.,  Post 
Ofllce  Box  S2332, 
Houston,  Tex.  77052. 

R170-1727..  Colorado  OU&  Gas 

Corp.,  Denver  Club 
Bldg.,  Denver,  Colo. 
80201. 

RITO-ITM..  PbUUps  Petroleum  Co., 
Bartlesville,  Okla. 
740(M, 

RI70-1729..  J.  Gregory  Merrlon 
et  al..  Post  Officii 
Box  1541,  Farming- 
ton,  N.  Mex.  87401. 

RI70-I730. .  Chevron  OU  Co., 

Western  Division, 
Post  0fl5ce  Box  599, 
Denver,  Colo.  80201. 


Ml         » 20    Arkansas  Louisiana  Oas  Co. 
(North  Cooper  Field,  Blaine 
County,  Okla.)  (Oklahoma 
"Other"  Area). 

30  1    Northern  Natural  Gas  Co. 

(Northeast  Dower  Field, 
Beaver  County.  Okla.) 
(Panhandle  Area). 

2    NI-Gas  Supply,  Inc.'  (Beck- 
man  and  Washita  CountiM, 
Okla.)  (Oklahoma  "Other" 
Area). 

• 

45  16    Cities  Service  Gas  Co. 

(Rhodes  Pool,  Barber 
County,  Kans.). 
3-1  9    Northern  Natural  Oas  Co. 

1  (Perryton  Field,  Ochiltree 

County,  Tex.)  (RR.  Dls- 
1  trictNo.  10). 

244      1  to  6    Natural  Gas  Pipeline  Co.  of 
America  (Southeast  Camrick 
Field,  Beaver  County,  Okla.) 
(Panhandle  Area). 

»  'id    Northern  Natural  Gas  Co 

(West  Panhandle  Field, 
Carson  County,  Tex.)  (R  R 
District  No.  10). 
54  3    Truukline  Oas  Co.  (Cage 

Ranch  Field,  Brooks  County. 
Tex.)  (RK.  District  No.  4). 

4T  12    El  Paso  Natural  Gas  Co.  and 

,  Pecos  Co.  (Jack  Herbert  Field 

Upton  County,  Tex.)  (RR. 

District  No.  7-C)  (Permian 
&.  Basin  Area). 

r»  T    Montana-Dakota  Utilities  Co. 

(Poison  Creek  Field,  Fremont 

County,  Wyo.). 

2  .'.1    El  Paso  Natural  Gas  Co.  (Red 

Wash  Area,  Unltah  County, 
Utah). 


Nos.  I 


k 


»760  fh-2.S-70  tft-ZS-TO  H-25-70        15.0  «M7.815 

430  5  26  70  17-1-70  12-1-70       :  17.0  ••'18.0 

100,  SOU  5  26-70  »»-a(J-70  11-28-70  H  ij.  o  »»i«21.0 

4,000  5-27-70  •6-27-70  U-27-70  '14.0  ••'16.0             R165-69S.. 

30  6-28-70  •»-l-70  2-1-71  '16.661876  ••'17.866626    RT66-445. 


Mh      518  70      117-28  70     Accepted—     '17.6  "-u  is.  615         Rl«!»  567 

subject  to 

refund  in 

Docket  No. 

RI79-1198. 
lU      5  28-70      » 6-28-70  11-28-70        13.3088  'H13.4«<M        RI69-841 


900      5-26-70         » 7-1-70  12-1-70    U13.28  '•"18.25 


5      6-22-70      u  6-22-70  11-22-70    ■'12.78  >II16  27A0 

2,683      6  28-70      « 6-22-70  11-22-TO        it  18  • » 16.  «W 


1,200      8-26-70       .g-10-70  1-10-71        18.384  ««l«.384 


41,533   5  26-70   '6-29  70     11-29-70    16.384 


"  '•  17.  897  R166-23. 


!  Applicable  only  to  acreage  added  by  Supplement  No.  18. 
I  Vw  ^'"/"^  effective  date  is  the  effective  tfate  requested  by  respondent, 
ment    ^  from  initial  ccrtlflcated  rate  to  first  penSdic  Increiise  plus  tax  reimburse- 

•  Pressure  base  Is  14.65  p.8.iA. 

•  Periodic  rate  increase. 

'  Subject  to  a  downward  B.t.u.  adjustment 

FPc'oif RTt«' Kohl^^?f  J?^*,'"^  ?".  '"'P*""*  Company  of  America  under  its 

iiiV,      .     .    '"  C'Cliedule  Nos.  2  and  3  at  a  temporary  certificate  rate  of  15  cents 

NfOas  is  also  contractuaUy  due  a  rate  of  21  cents  which  is  the  InltiSrontiwit  rati' 

.^"'.l?.*  'r"!™  «ni"al  ceOlflcated  rate  to  initial  contract  rate.  <»ntract  rate. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment. 

"  Date  of  expiration  of  suspension  period  In  Docket  No.  RI70-1198. 


Texaco,  Inc.  (Texaco),  requests  that  lt« 
proposed  rate  increase  be  permitted  to  be- 
come effective  as  of  May  11,  1970.  PbllUps 
Petroleum  Co.  (PhllUps),  requests  an  effec- 
tive date  of  May  22,  1970,  for  Its  proposed 
rate  Increases.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re- 
quirement provided  In  section  4(d)  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dates  for  Texaco  and  Phillips'  rate  filings 
and  such  requests  are  denied. 

Olover  Hefner  Kennedy  Oil  Co.  (Kennedy) 
proposes  a  rate  Increase  from  15  cents,  the 
initial  certificated  rate,  to  21  cents,  the  initial 
contract  rate,  for  a  sale  for  resale  to  NI-Gas 
Supply,  Inc.  (NI-Gas),  In  the  Oklahoma 
Other"  Area.  Nl-Oas  reseUs  the  gas  under 
Its  FPC  Gas  Rate  Schedules  Nos.  2  and  3 
to  Natural  Gas  PlpcUne  Co.  of  America  at  a 
rate  of  16  cents,  th*  temporary  certificated 


rate.  Nl-Oas  is  also  contractually  due  an 
initial  contract  rate  of  21  cents  and  may  file 
for  same  as  soon  as  It  receives  permanent 
certificate  authorization  in  Docket  No.  0170- 
699.  In  these  circumstances,  we  conclude 
that  Kennedy's  Instant  proposed  increase  to 
NI-Gas  should  be  suspended  for  6  months 
from  June  26,  1970,  the  proposed  effective 
date. 

Mobil  OU  Corp.  (Mobil)  previously  filed  a 
rate  increase  from  17.6  cents  to  18.6  cents 
per  Mcf  under  Its  FPC  Gas  Rate  Schedule  No. 
244,  which  was  suspended  for  5  months  until 
July  23,  1970,  in  Docket  No.  RI70-1198.  Mobil 
now  proposes  to  further  increase  the  sus- 
pended rate  to  include  partial  reimbursement 
for  the  increase  In  the  Oklahoma  excise  tax. 
Consistent  with  Commission  action  taken  on 
similar  Increase*  of  this  type,  we  believe 
that  Mobil's  proposed  Increase  to  18.615  cenU 


e«n.To,^i^K"''"'**'/'"  increased  rate  of  18.6  cents,  which  did  not  Include  0  OlS 
JSjy  M^im  *"'  ^^  **  «»"«""y  suspended  In' Docket  No.  R17(^^^lifl|  tintu 

peri^^'  ''**'*^  effective  date  is  the  first  day  after  expiration  of  the  stetutory  notice 

"  Redetermined  rate  increase. 

»  Includes  reimbursement  of  0.25  cent  for  dehydration 

.ra„»^f.!2?®»'°  *^".'^',J?**-  Clas  sold  under  pricing  provisions  of  caslnehead  coii- 
(ract  dated  Apr.  9,  1957  (Phillips'  Rate  Schedule  No.  309)  casmgnesa  eoi.- 

..  PrSTrabLI  S'?5"^5l fl's  '""''''  '"^  '"'^'"'  '^"•''""^ '^'^■ 
videfra"tttrU'o?^5^Tts''^"?SS^'^"'  ^^  relmbursemen.).  Contract  pr. 


per  Mcf  should  be  permitted  to  be  sub- 
stituted for  the  previously  filed  rate  subject 
to  the  existing  suspension  proceeding  in 
Docket  No.  RI70-1198,  and  such  Increase  to 
remain  suspended  until  July  23,  1970,  the 
end  of  the  suspension  period  in  such 
proceeding. 

Chevron  Oil  Co.,  Western  Division  (Chev- 
ron) ,  proposes  a  fractured  rate  increase  from 
16.384  cents  to  17597  cents  per  Mcf  for  a 
sale  of  gas  to  El  Paso  Natural  Oas  Co.  in  the 
Red  Wash  Field,  Unltah  County,  Utah,  where 
no  celling  rates  have  been  announced.  The 
proposed  increased  rate  exceeds  both  the  13 
cents  per  Mcf  increased  rate  celling  for  ad- 
jacent Wyoming  and  the  15.384  cents  per  Mcf 
initial  rate  certificated  in  Opinion  No.  369, 
issued  June  11,  1962,  for  sales  in  the  Red 
Wash  Field.  Since  similar  rate  Increases  filed 
by  other  producers  selling  gas  from  the  Red 
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Wash  Field  have  been  suspended  for  5 
months,  we  conclude  that  Chevron's  pro- 
poeed  rate  Increases  should  be  suspended  for 
5  months  from  June  29.  1970,  the  proposed 
eCTectlve  date. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
pric*  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR  2.56). 

IP.R.    Doc.    70-8180:    Piled.    June    29.    1970; 
8:45  a.m.| 


(Docket  No.  CP7O-3101 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice   of  Application 

June  23, 1970. 
Take  notice  that  on  June  18,  1970, 
Arkansas  Louisiana  Gas  Co.  (Applicant) , 
Post  Office  Box  1734.  Shreveport.  La. 
71102,  filed  in  Docket  No.  CP70-310  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  of  natural  gas  and  the  con- 
struction and  operation  of  certain  facili- 
ties necessary  therefor,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  taps  and  delivery  facilities  to 
effect  direct  sales  and  deliveries  of  nat- 
ural gas  to  Arkansas  Power  and  Light 
Co.  for  the  fuel  requirements  of  peaking 
service  facilities  in  Little  Rock  and 
Helena,  Ark.  The  estimated  third  year 
peak  day  and  annual  natural  gas  re- 
quirements are  11,000  Mcf  and  990.000 
Mcf,  respectively. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $40,465,  which  will  be 
financed  by  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
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intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

irn.   Doc.    70-8280;    Piled,   June   29,    1970; 
8:49  a.m.] 


[Docket  No.  C-13246] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Petition  To  Amend 

JUNI  23.  1970. 

Take  noWce  that  on  June  17,  1970, 
Michigai^Wisconsln  Pipe  Line  Co.  (Peti- 
tioner), T~Woodward  Avenue,  Detroit, 
Mich.  48226,  filed  in  Docket  No.  G-13246 
a  petition  to  amend  the  order  of  the 
Commission  issued  on  June  20,  1958,  to 
authorize  explicitly  the  operation  of 
natural  gas  gathering  facilities  con- 
structed subsequent  to  the  facilities  in 
the  Laverne  Field,  Okla.,  originally  au- 
thorized in  the  aforementioned  order,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  was  authorized,  inter  alia, 
by  the  aforementioned  order  to  construct 
and  operate  a  gathering  system  in  the 
Laverne  Field.  Petitioner  states  that  it 
has  been  required  to  expand  its  gathering 
system  as  new  wells  were  completed  and 
new  reserves  became  available,  but  be- 
lieved such  expansion  to  be  within  the 
scope  of  the  Commission's  authorization. 
The  stated  purpose  of  the  petition  to 
amend  is  to  obtain  explicit  authorization 
for  the  construction  and  operation  of  the 
following  facilities,  with  a  total  cost  of 
$10,537,248: 

(A)  Approximately  12.62  miles  of  12- 
inch  pipeline; 

(B)  Approximately  1.27  miles  of  10- 
inch  pipeline: 

(C)  Approximately  14.74  miles  of  8- 
inch  pipeline; 

(D)  Approximately  46.88  miles  of  6- 
inch  pipeline: 

(E)  Approximately  243.23  miles  of  4- 
inch  pipeline; 

(P)  280  purchase  stations;  and 
(G)  13,500  compressor  horsepower. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  17,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant. 

Secretary. 

[FJl.  Doe.  70-8281;   Filed.  June  39.   1970; 
8:49  ajn.]- 
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PANHANDLE  EASTERN  PIPE  LINE  CO. 
AND  TRUNKLINE  GAS  CO. 

I  Notice   of  Applicanon 

Jxfiiz  24. 1970. 

Take  notice  that  on  June  18, 1970,  Pan- 
handle Eastern  Pipe  Line  Co.  (Pan- 
handle). Post  Office  Box  1642,  Houston, 
Tex.  77001.  and  Trunkline  Gas  Co. 
(Tnmkline) .  Post  Office  Box  1642,  Hous- 
ton, Tex.  77001,  filed  in  Docket  No. 
CP70-309  a  joint  application  pursuant 
to  section  7(c)  of  the  Natur^  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  testing  and 
development  of  an  underground  natural 
gas  storage  reservoir,  the  construction 
and  oi>eration  of  certain  facilities  and 
short-term  interruptible  sale  of  natural 
gas  by  Trunkline  to  Panhandle,  all  nec- 
essary to  such  testing  and  development, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Panhandle  proposes  to  test  and  develop 
a  new  underground  storage  reservoir  in 
Champaign  and  Douglas  Counties,  m., 
and  to  construct  and  operate  facilities 
necessary  for  such  testing  smd  develop- 
ment, consisting  of  approximately  5 
miles  of  16-inch  and  2.5  miles  of  4-inch 
pipeline.  2,330  compressor  horsepower, 
and  miscellaneous  field  lines  and  meas- 
urement equipment. 

Tnmkline  proposes  to  sell  a  short-term 
interruptible  supply  of  gas  up  to  1 
milUon  Mcf  to  Panhandle  at  a  point  ap- 
proximately 5  miles  downstream  of 
Trunkline's  Compressor  Station  No.  121 
near  Tuscola.  HI. 

Panhandle  states  that  the  addition  of 
underground  gas  storage  facilities  is  an 
economic  and  effective  method  of  pro- 
viding supporting  capacity  to  its  pipeline 
system  in  order  to  insure  its  ability  to 
continue  to  meet  the  needs  of  its 
customers. 

The  total  estimated,  cost  of  the  pro- 
posed facilities  Is  $13  million,  which  will 
be  financed  by  funds  on  hand  and  short- 
term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17. 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  tlie 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
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in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
\ene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearmg  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


NOTICES 

Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  Is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 
(P.R.    Doc     70-8283:    Piled!    June    29,    1970: 
8:49  a.m.] 
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serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

(P.R.    Doc.    70-8238:    Piled.    June    29,    1970 
8:46  a.m.] 


[Docket  No.  RP70-38I 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in 
Rates  ond  Charges 


[Docket  No.  CP70-311I 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 


Gordon  M.  Grant. 
Secretary. 
(P.R.    Doc.    70-8282;    PUed.    June   29.    1970; 
8:49  a.m.] 


(Docket  No.  RP70-391 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in 
Rates  and  Charges 

June  23,  1970. 
Take  notice  that  South  Georgia  Natu- 
ral Gas  Co.  (South  Georgia)  on  June  16. 
1970.  tendered  for  filing  proposed 
changes  in  its  PPC  Gas  Tariff,  Original 
Volume  No.  1,'  to  become  effective  on 
August  1.  1970.  The  proposed  rate 
changes  would  increase  charges  for 
jurisdictional  service  by  $278,237  an- 
nuaUy,  based  on  sales  volumes  for  the 
12-month  period  ended  May  31,  1969  as 
adjusted. 

South  Georgia  states  that  the  reason 
for  the  proposed  rate  increase  is  occa- 
rioned  solely  by,  and  will  compensate 
South  Georgia  only  for  an  increase  in  its 
cost  of  purchased  gas,  resulting  from  the 
filing  of  proposed  increased  rates  by  its 
supplier.  Southern  Natural  Gas  Co  on 
June  16,  1970,  in  Docket  No.  RP70-38  If 
Southern's  proposed  increased  rates  are 
suspended  South  Georgia  proposes  that 
its  rate  changes  become  effective  on  the 
same  day  as  Southern's,  in  lieu  of  the 
August  1,  1970,  requested  effective  date. 

Copies  of  the  filing  were  served  on 
South  Georgia's  customers  and  inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
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June  22, 1970. 
Take  notice  that  Southern  Natural 
Gas  Co.  (Southern)  on  Jime  16,  1970. 
tendered  for  filing  proposed  changes  iri 
its  PPC  Gas  Tariff  Sixth  Revised  Volume 
No.  1.  to  become  effective  on  August  1. 
1970.  The  proposed  rate  changes  would 
increase  jurisdictional  revenues  by 
$16,293,437  annually,  based  on  volumes 
for  the  12-month  period  ended  Febru- 
ary 28,  1970,  as  adjusted.  This  increase 
is  above  the  rate  increase  being  collected 
by  Southern  subject  to  refund,  if  any  in 
Docket  Nos.  RP70-5  and  RP70-16.  The 
proposed  increase  would  be  applicable 
to  aU  of  Southern's  jurisdictional  cus- 
tomers, and  no  changes  are  proposed  in 
the  form  of  the  rate  schedules  or  in  the 
General  Terms  and  Conditions. 

Southern  states  the  principal  reasons 
for  the  proposed  rate  increase  are:  (1) 
The  need  for  an  increase  m  book  depre- 
ciation at  composite  rates  of  4 '/a  percent 
on  onshore  facilities  and  5  percent  on 
offshore  faculties:  (2)  increases  in  cost 
of  financing  which  the  company  says 
give  rise  to  the  need  for  a  9  percent  rate 
of  return  on  transmission  properties  and 
a  12  percent  rate  of  return  on  production 
properties;   (3)   increases  in  operation 
and  maintenance  expenses  due  to,  among 
other  tilings,  increases  in  salaries,  wages 
and   other   employee  benefits;    (4)    in- 
creases in  the  cost  of  supplies,  materials 
and  services  for  the  pipeline;   (5)   in- 
creases in  the  cost  of  connecting  addi- 
tional gas  supplies  and  (6)  increases  in 
State  and  local  taxes. 

Copies  of  the  filing  were  served  on 
Southern's  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7 
1970,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  wlU  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 


June  24, 1970. 
Take  notice  that  on  June  19, 1970,  Ten- 
nessee Gas  Pipeline  Co.,  a  division  of  Ten- 
neco  Inc.  (Applicant).  Post  Office  Box 
2511,  Houston.  Tex.  77001.  filed  in  Docket 
No.  CP70-311  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  granting 
permission  and  approval  to  abandon 
certain  natural  gas  facilities  and  the 
service  to  be  rendered  by  such  faculties, 
and  for  approval  of  accounting  entries 
related  to  the  abandonment  of  the  facu- 
lties, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  abandon  cer- 
tain liquefied  natural  gas  (LNG)  facu- 
lties near  Hopkinton.  Mass..  which  have 
experienced  an  extremely  high  boU-off 
rate  from  the  in-groimd  LNG  storage 
reservoirs  substantiaUy  exceeding  de- 
sign. Applicant  states  that  extensive  ef- 
forts to  resolve  the  boU-off  problem  have 
been  Imsuccessful  and  that  an  alterna- 
tive plan  involving  the  Installation  of 
above-ground  LNG  storage  tanks  is  not 
economically  feasible. 

Applicant  further  proposes  to  seU  the 
LNG  faculties  and  related  assets  to  the 
New  England  Gas  and  Electric  Associa- 
tion and  Air  Products  and  Chemicals 
Inc.  for  $4,200,000.  Applicant  also  pro-' 
poses  to  amortize,  over  a  10-year  period 
as  research  and  development  the  net  un- 
recovered  cost  of  the  LNG  faculties  of 
$8,840,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17 
1970,    file    with    the    Federal    Power 
Commission,  Washington,  D.C.  20426,  a 
petition   to   Intervene   or   a   protest   in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
lUations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  fUe  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  Jxirlsdiction  conferred 'upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(PJl.    Doc.    70-8284;    PUed.    June   29.    1970; 
8:49  a.iii.| 


[Docket  No.  CP61-10a] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

NoHce  of  Petition  To  Amend 

JuNi  23, 1970. 

Take  notice  that  on  Jime  17,  1970, 
Michigan  Wisconsin  Pipe  Line  Co.  (Peti- 
tioner), 1  Woodward  Avenue,  Detroit, 
Mich.  48226,  nied  in  Docket  No.  CP61-102 
a  petition  to  amend  the  order  of  the 
Commission  issued  on  March  7,  1962,  to 
authorize  explicitly  the  operation  of  nat- 
ural gas  gathering  facilities  constructed 
subsequent  to  the  facilities  in  the  Wood- 
ward area,  Okla..  originally  authorized 
by  the  aforementioned  order,  all  as  more 
fully  set  forth  In  its  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  was  authorized  by  the  afore- 
mentioned order,  inter  alia,  to  construct 
and  operate  a  gathering  system  in  the 
Woodward  area.  Petitioner  states  that  it 
has  been  required  to  expand  its  gather- 
ing system  as  new  wells  were  completed 
and  new  reserves  became  available,  but 
It  believed  such  expansion  to  be  within 
the  scope  of  the  Commission's  authoriza- 
tion. The  stated  purpose  of  the  petition  to 
amend  is  to  obtain  explicit  authorization 
for  the  construction  and  operation  of  the 
following  facilities,  with  a  total  cost  of 
$7,047,456: 

(A)  Approximately-  20.02  miles  of  6- 
Inch  pipeline; 

(B)  Approximately  83.96  miles  of  4- 
inch  pipeline ; 

( C )  99  purch£ise  stations ;  and 

(D)  19.635  cofipressor  horsepower. 
Any  person  desiring  to  be  heard  or  to 

make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  14,  1970,  file  with  the  Federal  Power 
Commission,  Washingtcm,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  riiles  of  practice  and  pro- 


NOTiCES 

cedure  (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

IF.R.    Doc.    70-8335;    Piled.   June   29.    1970; 
8:51  ajn.) 


(Docket  No.  RP70-401 

TRANSWESTERN   PIPELINE  CO. 
Notice  of  Petition 

June  26,  1970. 

Take  notice  that  on  June  15,  1970, 
Transwestern  Pipeline  Co.  (Trans- 
western)  tendered  for  filing  a  petition 
requesting  authorization  to  use  liberal- 
ized depreciation  with  normalization  for 
accounting  and  rate  purposes  on  all 
utility  prc^erty  and  to  discontinue 
effective  July  1. 1970,  the  amortization  of 
the  balance  in  FPC  Account  No.  282. 

Transwestern  states  that  it  has  elected 
the  normalized  method  of  accounting  for 
rate  and  tax  purposes  with  respect  to  its 
post- 1969  expansion  property  pursuant 
to  the  provisions  of  the  Tax  Reform  Act 
and  the  Commission's  Order  No.  404. 
Transwestern  fiuther  states  that  the 
Commission's  rationale  underlying  the 
decision  in  Texas  G&s  Transmission  Cor- 
poration, Opinion  No.  578  (June  3,  1970) , 
is  equally  applicable  to  Transwestern 
and  that  the  C^ommission  should  enter 
its  order  authorizing  and  permitting 
Transwestern  to  discontinue  flow- 
through  accounting  on  all  utility 
property. 

Transwestern  was  authorized  to  amor- 
tize the  balance  in  its  Account  No.  282 
over  a  period  of  approximately  13^3 
years  by  order  issued  in  Docket  No. 
RP67-8.  38  FPC  1010  (Nov.  14, 1967) .  The 
balance  in  that  account  at  June  30. 1970, 
will  be  $9,923,631.  Transwestern  states 
that  the  remaining  amount  in  the  ac- 
coxmt  is  necessary  to  offset  declining  tax 
depreciation  deductions  on  pre- 1970 
facilities,  and  that  it  should  be  permitted 
to  discontinue  such  amortization. 

Copies  of  the  petition  were  served  on 
jurisdictional  customers  and  Interested 
state  regulatory  agencies.  Any  person 
desiring  to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  July  15,  1970,  file 
with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procediu-e  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Ccanmission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 


Protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
In  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  Inspection. 

Gordon  M.  Grant, 

Secretary. 

(P.K.    Doc.    70-8334:    FUed,    June   28,    1970; 
8:51  a.m.] 


I 


[Docket  No.  E-7541] 

NEW  ENGLAND  POWER  CO. 


Notice  of  Proposed  Rate  Schedule 
I  Changes 

Junk  26,  1970. 

Take  notice  that  on  June  22,  1970,  the 
New  England  Power  Co.  (Company)  filed 
rate  schedule  supplements,  each  consti- 
tuting an  amendment  to  its  contract  for 
primary  service  for  resale  between  the 
Company  and  its  33  wholesale  customers. 
The  only  change  proposed  by  the  filing 
is  the  readoption  of  a  fuel  adjustment 
clause,  effective  August  1.  1970. 

The  Company  cites  as  justification  the 
requirements  imposed  by  air  quality  con- 
trol authorities  that  the  Company,  start- 
ing October  1.  1971.  bum  oil  at  its 
generating  stations  which  contains  no 
more  than  1  percent  sulfur.  The  Com- 
pany anticipates  that  not  only  will  the 
Company's  fuel  costs  as  a  result  be  sub- 
stantially higher,  but  that  the  price  of 
low  sulfur  oil  may  fluctuate  substantially 
over  short  periods  of  time.  According  to 
the  Company,  the  fuel  clause  Is  designed 
so  that  it  will  not  effect  an  upward 
adjustment  In  rates  until  there  has  been 
a  movement  In  the  cost  of  fuel  to  more 
than  27 '/2  cents  per  million  b.t.u.,  a  level 
which  the  Company  indicates  is  sub- 
stantially above  its  present  cost  of  fuel. 

Copies  of  the  filing  have  been  served 
on  customers  and  interested  State  regu- 
latory agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15. 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission's 
rules.  The  application  Is  on  file  with  the 
Commission  and  avaUable  for  pubUc 
inspection. 

GoaooN  M.  Grant, 
Secretary. 

IPJL  Doc.    70-8373;    FUed.    JuiM   ».    1070: 
8:51  Ajoo.] 
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FEDERAL  TRADE  COMMISSION 

DIRECTOR,  BUREAU  OF 
COMPETITION   ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  provided  by 
Reorganization  Plan  No.  4  of  1961  (26 
F.R.  6191),  the  Federal  Trade  Commis- 
sion on  June  23, 1970,  amended  its  delega- 
tion of  authority  of  April  8,  1970  (35  F.R. 
5753) ,  "In  regard:  Initiation  of  investiga- 
tions," and  "In  regard:  The  issuance  of 
investigational  subpenas  and  extensions 
of  time  prescribed  (a)  for  compliance 
with  demands  for  access,  subpenas,  or 
orders  issued  during  the  investigation  of 
any  matter,  and  (b)  for  the  filing  of 
n'-otions  to  limit  or  quash  such  subpenas, 
demands  for  access,  or  orders";  its 
delegation  of  authority  of  November  23, 
1967  (32  F.R.  16121),  "In  regard:  Closing 
of  docketed  investigational  files";  and  its 
delegation  of  authority  of  January  17, 
1962  (27  P.R.  481.  at  482),  "In  regard: 
Extensions  of  time  for  filing  reports  of 
compliance."  and  made  the  following 
delegation   of   authority: 

In  regard:  Initiation  of  investigations. 
The  Commission  delegates  to  the  Di- 
rectors and  Assistant  Directors  of  the 
Bureaus  of  Competition  and  Consumer 
Protection,  and  the  Attorneys  in  Charge 
and  Assistant  Attorneys  in  Charge  of  the 
Commission's  field  offices,  severally  and 
without  power  of  redelegation,  the  au- 
thority to  initiate  investigations  of 
alleged  or  suspected  violations  of  any 
law,  or  provision  thereof,  which  the  Com- 
mission Is  empowered  or  directed  to  en- 
force; or  the  manner  and  form  of  com- 
pliance with  final  orders  issued  by  the 
Commission. 

In  regard:  The  issuance  of  investiga' 
tional  subpenas  and  extensions  of  time 
prescribed  (a)  for  compliance  with 
demands  for  access,  subpenas,  or  orders 
issued  during  the  investigation  of  any 
matter,  and  (b)  for  the  filing  of  motions 
to  liTnit  or  quash  such  subpcTias.  demands 
for  access,  or  orders.  The  Commission 
delegates  to  the  Directors  and  Assistant 
Directors  of  the  Bureaus  of  Competition. 
Consumer  Protection,  and  Economics, 
and  the  Attorneys  In  Charge  and  As- 
sistant Attorneys  in  Charge  of  the  Com- 
mission's field  offices,  severally  and  with- 
out power  of  redelegation,  the  author- 
ity to  issue  Investigational  subpenas;  the 
authority,  for  good  cause  shown,  to  ex- 
tend the  time  prescribed  for  compliance 
with  any  Investigational  subpenas,  de- 
mands for  access,  or  orders  Issued  during 
the  investigation  of  any  matter:  and  the 
authority  to  rule  upon  motions  for  ex- 
tensions of  time  within  which  to  file 
motions  to  limit  or  quash  any  such  in- 
vestigational subpenas,  demands  for 
access,  or  orders. 

In  regard:  Closing  of  docketed  in- 
vestigational files.  The  Commission  dele- 
gates to  the  Directors  and  Assistant  Di- 
rectors of  the  Bureaus  of  Competition 
and  Consumer  Protection,  severally  and 
without  power  of  redelegation,  the  au- 
thority to  close  docketed  investigational 
files,  except  those  Involving  violation  of 
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section  7  of  the  Clayton  Act:  Provided, 
That  such  delegation  does  not  apply  to 
any  matter  in  which  there  are  confiicting 
staff  recommendations,  any  matter 
which  has  received  previous  Commission 
consideration  or  in  which  the  Commis- 
sion or  any  Commissioner  has  expressed 
an  interest,  any  matter  proposed  to  be 
closed  by  reason  of  expense  of  investiga- 
tion or  testing,  or  any  matter  involving 
substantial  questions  as  to  the  public 
interest.  Commission  policy  or  statutory 
construction,  in  each  of  which  type  of 
case  a  report  with  recommendation  will 
be  made  to  the  Commission. 

ATid  provided,  further.  That  the  clos- 
ing of  any  investigational  file  under  the 
foregoing  delegation  shall  not  be  effec- 
tive until  the  file  has  been  transmitted 
to  the  Secretary  and  he  shall  have  ad- 
vised the  Commission  of  the  direction 
to  close  and  no  one  member,  within  5 
working  days  thereafter,  shall  have  ob- 
jected to  the  closing.  If  upon  the  expira- 
tion of  such  5-day  period  no  Commis- 
sioner shall  have  objected,  the  Secretary 
shall  enter  upon  the  records  of  the  Com- 
mission the  closing  of  the  matter  and 
take  such  other  action  as  the  closing 
requires. 

In  regard:  Extensions  of  time  for  fil- 
ing reports  of  compliance.  The  Com- 
mission delegates  to  the  Directors  and 
Assistant  Directors  of  the  Bureaus  of 
Competition  and  Consumer  Protection, 
severally  and  without  power  of  redelega- 
tion, the  authority,  for  good  cause  shown, 
to  extend  the  time  prescribed  in  §  3.61 
of  the  Commission's  rules  of  practice,  or 
in  tmy  order,  witliin  which  reports  of 
compliance  with  orders  to  cease  and  de- 
sist may  be  filed. 

Effective  date.  TWs  delegation  of  au- 
thority shall  be  effective  as  of  July  1. 

1970. 
Issued:  June  23,  1970. 

By  direction  of  the  Commission. 

rsEAL]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  70-«239;   Filed.  June  29,   1970; 
8:46  a.m.] 


STATEMENT  OF  ORGANIZATION 

The  Federal  Trade  Commission  hereby 
Issues  the  following  revised  statement  of 
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Section  1.  The  Commission.  The  Fed- 
eral Trade  Commission  is  composed  of 
five  members  appointed  by  the  President 
and  confirmed  by  the  Senate  for  terms 
of  7  years. 

Sec  2.  Official  address.  The  principal 
office  of  the  Commission  is  at  Washing- 
ton, D.C.  All  communications  to  the 
Commission  should  be  addressed  to  the 
Federal  Trade  Commission,  Pennsyl- 
vania Avenue  and  Sixth  Street  NW., 
Washington,  D.C.  20580.  unless  other- 
wise specifically  directed. 

Sec  3.  Hours.  Principal  and  field  of- 
fices are  open  on  each  business  day  from 
8:30  a.m.  to  5  p.m. 

Sec  4.  Zmws  administered.  The  Com- 
mission exercises  enforcement  and  ad- 
ministrative authority  under  the  Federal 
Trade  Commission  Act  (38  Stat.  717,  as 
amended;  15  U.S.C.  41-58) ,  the  Clayton 
Act  (38  Stat.  730,  as  amended;  15  US.C. 
12-27),  the  Export  Trade  Act  (40  Stat. 
516.  as  amended:  15  U.S.C.  61-65).  the 
Packers  and  Stockyards  Act  (42  Stat. 
159,  as  amended:  7  U.S.C.  181-229),  the 
Wool  Products  Labeling  Act  (54  Stat. 
1128,  as  amended:  15  U.S.C.  68-68j),  the 
Trade  Mark  Act  (60  Stat.  427,  as 
amended;  15  U.S.C.  1051-72),  the  Pur 
Products  Labeling  Act  (65  Stat.  175,  as 
amended:  15  U.S.C.  69-69 j),  the  Flam- 
mable Fabrics  Act  (67  Stat.  Ill,  as 
amended:  15  U.S.C.  1191-1204),  the 
Textile  Fiber  Products  Identification  Act 
(72  Stat.  1717,  as  amended;  15  U.S.C. 
70-70k) ,  the  Federal  Cigarette  Labeling 
and  Advertising  Act  (79  Stat.  282,  as 
amended;  15  UJS.C.  1331-39),  the  Pair 
Packaging  and  Labeling  Act  (80  Stat. 
1296;  15  U.S.C.  1451-61).  the  Truth  in 
Lending  Act  (82  Stat.  146;  15  U.S.C. 
1601-65).  and  other  Federal  statutes. 

Sec  5.  Meetings,  (a)  The  Commission 
may  meet  and  exercise  all  its  powers  at 
any  place,  and  may,  by  one  or  more  of  Its 
members  or  by  such  representatives  as  It 
may  designate,  prosecute  any  Inquiry 
necessary  to  Its  duties  In  any  part  of  the 
United  States. 

(b)  Meetings  of  the  Commission  are 
held  Eis  ordered  by  the  Commission  and, 
unless  otherwise  ordered,  are  held  at 
the  principal  office  of  the  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW.,  Washington,  D.C.  Hearings  before 
the  Commission,  except  when  the  Com- 
mission is  in  executive  session,  are  public, 
unless  otherwise  ordered.  Executive  ses- 
sions of  the  Commission  are  not  public. 

Sec  6.  Quorum.  A  majority  of  the 
members  of  the  Commission  constitutes 
a  quorum  for  the  transaction  of  business. 

Sec  7.  Delegation  of  functions.  The 
Commission,  under  the  authority  pro- 
vided by  Reorganization  Plan  No.  4  of 
1961,  may  delegate,  by  published  order 
or  rule,  certain  of  Its  functions  to  a  divi- 
sion of  the  Commission,  an  Individual 
Commissioner,  a  hearing  examiner,  or  an 
employee  or  employee  board. 

Sec.  8.  The  Chairman.  The  Chairman 
of  the  Commission  is  designated  by  the 
President,  and.  subject  to  the  general 
policies  of  the  Commission,  is  the  execu- 
tive and  administrative  head  of  the 
agency.  He  presides  at  meetings  of  and 
hearings  before  the  Commission  and  par- 
ticipates with  other  Commissioners  in  all 
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Commission  decisions.  Attached  to  the 
OflBce  of  the  Chairman,  and  reporting 
directly  to  him,  and  through  him  to  the 
Commission,  are  the  following  staff  units: 
I  a)  The  Office  of  Economic  Adviser  is 
headed  by  an  Independent  economic  ad- 
viser who  is  not  subject  to  the  authority 
of  any  operating  bureau.  In  addition  to 
general  responsibility  for  economic  rec- 
ommendations, he  analyzes  staff  pro- 
posals and,  upon  request,  provides  advice 
for  the  Commission  and  for  the  Office 
of  Policy  Planning  and  Evaluation. 

lb)  The  Office  of  Congressional  Rela- 
tions coordinates  all  liaison  activities 
with  Congress.  This  office  Is  responsible 
for  obtaining  and  collating  information 
from  the  offices  and  bureaus  of  the 
Commission  for  the  benefit  of  the  Chair- 
man and  the  Commissioners  in  respond- 
ing to  inquiries  by  members  of  Congress 
and  congressional  committees;  and  is 
active  In  assisting  the  Commission,  In 
coordination  with  the  Office  of  the  Gen- 
eral Coimsel.  in  developing  and  propos- 
ing its  own  legislative  program.  This 
office  also  receives  all  congressional  cor- 
respondence and  prepares  replies  to  the 
Inquiries  or  requests  insofar  as  possible, 
and  whenever  necessary  directs  an  office 
or  bureau  to  prepare  replies  for  its 
approval. 

(c)  The  Office  of  Public  Information 
furnishes  information  concerning  Com- 
mission activities  to  news  ftiedla  and  the 
public. 

Sec  9.  Organization  structure.  The 
Federal  Trade  Commission  is  comprised 
of  the  following  principal  units: 

Office  of  the  Executive  Director. 

Office  of  the  General  Counsel. 

Office  of  the  Secretary. 

Office  of  Policy  Planning  and  Evaluation 

Office  of  Hearing  Examiners. 

Bureau  of  Competition. 

Bureau  of  Constmier  Protection. 

Bureau  of  Economics. 

The  Field  Offices.        
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Sec  10.  Office  of  the  Executive  Direc- 
tor. The  Executive  Director,  under  the 
direction  of  the  Chairman,  Is  the  chief 
operating  official.  He  exercises  executive 
and  administrative  supervision  over  all 
the  offices,  bureaus,  and  staff  of  the  Com- 
mission, and,  in  coordination  with  the 
Office  of  PoUcy  Planning  and  Evaluation, 
resolves  problems  concerning  priorities 
in  case  handling.  Immediately  under  his 
direction  are  the  Deputy  Executive  Di- 
rector for  Management  and  the  Deputy 
Executive  Director  for  Operations. 

(a)  The  Deputy  Executive  Director 
for  Management,  under  the  direction  of 
the  Executive  Director,  and  in  close  co- 
ordination with  the  bureau  directors  and 
the  Office  of  Policy  Planning  and  Evalu- 
ation, supervises  management,  organiza- 
tion, budgetary  and  fiscal  matters, 
administrative  services  and  personnel 
matters,  including,  to  the  extent  that  he 
considers  necessary  or  desirable,  any 
such  matters  in  the  field  offices. 

<b)  The  Deputy  Executive  Director 
for  Operations,  under  the  direction  of 
the  Executive  Director,  and  in  close  co- 
ordination with  the  bureau  directors  and 
attorneys  in  charge  of  the  field  offices, 
supervises  the  investigational,  trial  and 
compliance  activities  of  the  Commission's 


bureaus  and  field  offices  to  the  extent 
that  he  considers  necessary  or  desirable, 
and  assists  the  Executive  Director  and 
the  Office  of  Policy  Planning  and  Evalu- 
ation in  resolving  problems  concerning 
priorities  in  case  handling.  Among  other 
things,  it  is  his  responsibility,  in  close 
coordination  with  the  affected  officials: 
to  expedite  the  work  of  the  bureaus  and 
the  field  offices  and  the  presentation  of 
their  work  product  to  the  Commission; 
to  determine  whether  a  particular  trial 
matter  should  be  handled  by  a  field  office 
or  an  operating  bureau;  and  generally 
to  resolve  problems  involving  the  Inter- 
related activities  of  the  field  offices  and 
the  operating  bureaus. 

Sec  11.  Office  of  the  General  Counsel. 
The  General  Counsel  is  the  Commission's 
chief  law  officer  and  adviser.  He  renders 
necessary  legal  services  to  the  Commis- 
sion, represents  the  Commission  in  the 
Federal  Courts,  advises  the  Commission 
with  respect   to  questions  of  law  and 
policy,  including  advice  with  respect  to 
legislative  matters,  assists  businessmen 
in  obtaining  advice  from  the  Commission 
as  to  the  legal  propriety  of  proposed 
courses  of  action  in  particular  situations 
under  the  statutes  which  it  administers, 
and  cooperates  with  and  assists  State 
and  local  officials  in  the  efforts  to  elimi- 
nate local  and  national  trade  restraints. 
Sec  12.  Office  of  the  Secretary.  The 
Secretary  is  responsible  for  the  minutes 
of  Commission  meetings  and  is  the  legal 
custodian  of  the  Commission's  seal,  prop- 
erty, papers,  and  records.  Including  legal 
and  public  records.  He  signs  Commission 
orders  and  official  correspondence,  and 
coordinates  all  liaison  activities  with  the 
executive    and   administrative    govern- 
ment  departments   and   agencies    The 
Office  of  the  Secretary  maintains  a  cur- 
rent index  of  opinions,  orders,  statements 
of  policy  and  interpretations,  staff  man- 
uals and  instructions  that  affect  any 
member  of  the  public,  and  other  public 
records  of  the  Commission;  makes  avail- 
able for  inspection  and  copying  all  pub- 
lic   records    of    the    Commission;     Is 
responsible  for  publication  of  all  Com- 
mission action  which  must  appear  in  the 
Federal  Register  and  publication  of  the 
Federal  Trade  Commission  Decisions  and 
the  Statutes  and  Court  Decisions  involv- 
ing the  Commission;  maintains  the  Com- 
mission's    procedures     and     rules     of 
practice;   and  screens  incoming  corre- 
spondence addressed  to  the  Commission 
provides   acknowledgments   and   replies 
to  the  extent  appropriate  and  practica- 
ble, and  routes  correspondence  requir- 
ing more  specialized  or  detailed  atten- 
tion   to    the    appropriate    offices    and 
bureaus  for  reply. 

Sec  13.  Office  of  Policy  Planning  and 
Evaluation.  This  office  is  responsible  for 
the  development  of  studies  and  reports 
with  recommendations  directly  to  the 
Commission  with  respect  to  how  and 
where  Its  resources  should  be  utilized  in 
order  to  best  serve  the  public  Interest, 
■nus  office  works  closely  with  the  Office 
of  the  Executive  Director  and  with  the 
bureau  directors  in  evaluating  and  coor- 
dinating the  overall  work  of  the  Com- 
mission and  In  develc^wng  its  budgetary 


requirements.  Its  functions  include  par- 
ticularly the  systematic  review  of  Com- 
mission planning  procedures,  and  of 
specific  policies  and  programs,  with 
emphasis  on  initiatiwi  and  evaluation, 
so  as  to  make  informed  recommen- 
dations with  respect  to  each  Important 
area  of  Commission  activity. 

Sec.  14.  Office  of  Hearing  Examiners 
Hearing  examiners  are  officials  to  whom 
the  Commission,  in  accordance  with  law 
delegates  the  initial  performance  of  its' 
adjudicative  fact-finding  functions  to  be 
exercised  in  conformity  with  Cbmmission 
decisions  and  p<rflcy  directives  and  with 
its  rules  of  practice.  Hearing  examiners 
are  appointed  under  the  authority  and 
subject  to  the  prior  approval  of  the  Civil 
Service  Commission. 

Sec  15.  Bureau  of  Competition.  This- 
bureau  investigates,  provides  industry 
guidance  and  small  business  counseling, 
and  endeavors  to  secure  voluntary  com- 
pliance with  the  law  in  all  matters  aris- 
ing under  the  Clayton  Act  and  in  all  mat- 
ters involving  restraints  of  trade  arising 
under  section  5  of  the  Federal  Trade 
Commission  Act;  and,  to  the  extent 
necessary,  litigates  and  secures  com- 
pliance with  final  orders  in  all  such  mat- 
ters. It  is  also  responsible  for  the  admin- 
istration of  the  Export  Trade  Act. 

Sec  16.  Bureau  of  Consumer  Protec- 
tion. This  bureau  investigates,  provides 
guidance,  and  counseling  to  businessmen 
consumers,  and  Federal,  State  and  local 
officials,  and  endeavors  to  secure  volun- 
tary compliance  with  the  law  in  all  mat- 
ters involving  acts  or  practices  alleged 
to  be  deceptive,  unfair  to  consumers  or 
involving  imsafe  products  within  the 
scope  of  the  Commission's  Jurisdiction; 
and,  to  the  extent  necessary,  litigates 
and  secures  cmnpliance  with  final  orders 
in  aU  such  matters.  It  is  also  responsible 
for  developing  and  administering  a 
nationwide  consumer  education  program 
designed  to  alert  the  public  to  deceptive 
trade  practices. 

Sec    17.  Bureau   of  Economics.   This 
bureau  aids  and  advises  the  Commission 
concerning  the  economic  aspects  of  all  of 
its  functions,  and  is  responsible  for  the 
preparation  of  various  economic  reports 
and  surveys.  The  bureau  provides  eco- 
nomic and  statistical  assistance  to  the 
enforcement  bureaus  In  the  Investigation 
and  trial  of  cases.  It  also  carries  on  a 
continuing  financial  reporting  program 
for  the  primary  purpose  of  supplying 
authoritative   statistics  concerning   the 
financial     characteristics     of     different 
groups    of    Industries    and    of    various 
classes  of  manufacturing  corporations, 
Sec.  18.  The  Field  Offices,  (a)  These 
offices    are   investigatory    arms    of    the 
Commission,  and.  with  respect  to  mat- 
ters of  a  regional  nature,  have  respon- 
sibility for  Investigational,  trial,  com- 
pliance, and  consumer  educational  ac- 
tivities as  delegated  by  the  Commission. 
Each  field  office  has  general  responsi- 
bility for  its  own  activities  and  for  the 
smaller  offices,  designated  as  field  sta- 
tions, located  in  its  area  of  responsibility. 
They  are  under  the  general  supervision 
of  the  Office  of  the  Executive  Director, 
and  clear  their  activities  through  the  a*>- 
propriate  operating  bureaus. 
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(b)  The  addresses  of  the  respective 
field  offices,  and  of  the  field  stations  lo- 
cated in  the  area  of  each,  are  as  follows : 

(1)  Atlanta  Field  Office:  Federal 
Trade  Commission,  Room  720,  730 
Peachtree  Street  NE.,  Atlanta,  Ga. 
30308.  Field  stations:  Federal  Trade 
Commission,  Room  101,  230  North 
Purdue  Street,  Oak  Ridge.  Tenn.  37830; 
Federal  Trade  Commission,  Room  931, 
New  Federal  Building,  51  Southwest 
First  Avenue,  Miami.  Fla.  33130;  Federal 
Trade  Commission.  Room  206.  623  East 
Trade  Street.  Charlotte.  N.C.  28202. 

(2)  Boston  Field  Office :  Federal  Trade 
Commission.  John  Fitzgerald  Kennedy 
Federal  Building.  Government  Center, 
Boston.  Mass.  02203. 

(3)  Chicago  Field  Office:  Federal 
Trade  Commission.  Room  486.  U.S. 
Courthouse  and  Federal  Office  Building, 
219  South  Dearborn  Street.  Chicago.  111. 
60604. 

(4)  Cleveland  Field  Office:  Federal 
Trade  Commission.  Room  1339.  Federal 
Office  BuUdlng.  1240  East  Ninth  Street, 
Cleveland.  Ohio  44199. 

(5)  Kansas  City  Field  Office:  Federal 
Trade  Commission.  2806  Federal  Office 
Building.  Kansas  City,  Mo.  64106.  Field 
stations:  Federal  Trade  Commission. 
18013  Federal  Building.  1961  Stout 
Street,  Denver,  Colo.  80202;  Federal 
Trade  Commission,  Room  1302,  208 
North  Broadway,  St.  Louis,  Mo.  63102. 

(6)  Los  Angeles  Field  Office:  Federal 
Trade  Commission.  Room  13209.  11000 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90024. 

(7)  New  Orleans  Field  Office:  FMeral 
Trade  Commission,  1000  Masonic  Tem- 
ple Building,  333  St.  Charles  Street.  New 
Orleans,  La.  70130.  Field  stations: 
Federal  Trade  Commission,  417  XJS. 
Post  Office  and  Courthouse,  615  Houston 
Street,  San  Antonio,  Tex.  78206;  Federal 
Trade  Commission,  Room  405  Thomas 
BuUdlng,  1314  Wood  Street,  Dallas,  Tex. 
75202. 

(8)  New  York  Field  Office:  Federal 
Trade  Commission,  22d  Floor,  Federal 
Building,  26  Federal  Plaza,  New  York. 
N.Y.  10007. 

(9)  San  Francisco  Field  Office:  Fed- 
eral Trade  Commission,  450  Golden  Gate 
Avenue,  Box  36005,  San  Francisco, 
Calif.  94102. 

(10)  Seattle  Field  Office:  Federal 
Trade  Commission.  Suite  908  Republic 
Building.  1511  Third  Avenue.  Seattle. 
Wash.  98101.  Field  stations:  Federal 
Trade  Commission.  231  U.S.  Coiu-thouse, 
Portland,  Oreg.  97205;  Federal  Trade 
Commission,  Room  508,  First  FedflfcJ 
Savings  and  Loan  Building.  843  Fort 
Street  Mall.  Honolulu,  Hawaii  96813. 

(11)  Washington  Field  Office :  Federal 
Trade  Commission,  450  West  Broad 
Street,  Falls  Church,  Va.  22046.  Field 
station:  Federal  Trade  Commission,  53 
Long  Lane,  Upper  Darby,  Pa.  19082. 

(c)  Each  of  the  field  offices  is  super- 
vised by  an  Attorney  in  Charge,  who  la 
available  for  conferences  with  attorneys, 
consumers,  and  other  members  of  the 
public  on  matters  relating  to  the  Com- 
mission's activities. 
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Effective  date.  This  statement  of  or- 
ganization shall  be  effective  as  of  July  1, 
1970. 

Issued:  June  23, 1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.   Doc.    70-8240;    Piled,   June   29,    1970; 
8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

inieNo.  1-3421 J 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

June  24. 1970. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  simimary 
suspension  of  trading  In  the  common 
stock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976  being  traded  oth- 
erwise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  he  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  25,  1970,  through  Jidy  4,  1970  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  ][)uBois, 

Secretary. 

(P.R.    Doc.    70-8272;    FUed,   June    29.    1970; 
8:48  a.m.  I 
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DIFUNO,   INC. 
Notice  of  Application  for  Exemption 

June  22, 1970. 

Notice  is  hereby  given  that  Difund, 
Inc.  (Applicant),  116  John  Street,  Room 
1212,  New  York,  NY.  10038,  has  filed  an 
application  pursuant  to  section  6(b)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  of  the  Commission 
exempting  Applicant  from  sections  14(a) 
and  22(f)  of  the  Act  and  the  rules  and 
regulations  thereunder.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  Applicant's  representations  which  are 
summarized  below. 

Applicant  proposes  to  operate  as  an 
open-end,  diversified,  management  in- 
vestment company  which  is  registered 
under  the  Act  as  an  employees'  securities 
company,  as  defined  in  section  2(a)  (13). 
Shares  of  Applicant's  capital  stock  are 
proposed  to  be  offered  at  their  net  asset 
value  to  certain  eligible  persons,  namely 
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executives,  officials,  employees,  and  con- 
sultants of  Dresser  Industries,  Inc. 
(Dresser),  and  its  subsidiary  or  con- 
trolled companies,  the  spouse  or  children 
of  such  eligible  persons,  and  the  Trustee 
or  Trustees  of  profit-sharing  and  pension 
Trusts  heretofore  and  hereafter  created 
by  Dresser,  to  whom  a  prospectus  is 
mailed  or  delivered.  Difimd  shares  will  be 
offered  directly  by  Difund  to  eligible  per- 
sons at  net  asset  value  determined  In 
accordance  with  the  provisions  of  Rule 
22c-l ;  no  underwriters  will  be  used.  The 
Board  of  Directors  of  Difimd  reserves 
the  right  to  reject  any  subscription  for 
Difund  shares.  The  minimum  initial  sub- 
scription by  an  eligible  person  will  be 
$1,000,  the  minimum  initial  subscription 
in  each  ^.elated  account  will  be  $500,  and 
the  minimxmi  additional  Investment 
(other  than  dividend  and  capital  gains 
reinvestment)  Is  $100. 

Difund  has  1  million  shares  of  author- 
ized capital  stock,  $1  par  value  per  share. 
All  shares  are  of  the  same  class,  with 
equal  rights  and  privileges.  Shares  are 
not  transferable  except  to  other  eligible 
persons,  as  described  above. 

A  shareholder  of  Difimd  may  redeem 
his  shares  at  any  time  at  their  net  asset 
values  next  computed  after  receipt  by 
Difund  of  the  order  of  redemption,  less 
a  redemption  charge  of  1  percent  of  such 
value.  Outstanding  shares  selected  by 
Dif  und's  Board  of  Directors  may  also  be 
redeemed  at  any  time  pursuant  to  provi- 
sions in  the  Certificate  of  Incorporation. 
The  price  paid  for  shares  called  for  re- 
demption shall  be  their  net  asset  value 
as  of  the  last  day  of  the  calendar  month 
in  which  the  call  was  made.  Redemp- 
tions will  normally  be  made  in  money, 
but  may  be  paid  wholly  or  in  part  by 
a  distribution  of  assets  In  kind. 

The  primary  investment  objective  of 
Difund  will  be  to  seek  long-term  growth 
of  its  shareholders'  capital,  with  em- 
phasis on  equity-type  securities.  C^urrent 
income  will  not  be  an  Important  criteria 
of  Investment  selection,  and  portfolio 
securities  will  be  held  for  at  least  6 
months  in  order  to  qualify  for  capital 
gains  treatment  for  taxes  on  investment 
profits. 

A  four-member  board  of  directors  will 
be  responsible  for  operations  of  Difund, 
and  five  executive  officers  will  administer 
its  affairs.  Difund's  bylaws  provide  that 
a  majority  of  the  board  of  directors  must 
be  persons  who  are  employees  or  officers 
of  Dresser.  No  director  or  officer,  except 
a  vice  president  who  Is  also  the  present 
fund  manager,  will  receive  any  remu- 
neration from  the  fund  for  his  services. 
The  fund  manager  is  also  Chairman  of 
the  Pension  Fund  Investment  Commit- 
tee of  Dresser.  His  salary,  as  well  as  the 
expenses  of  the  office  maintained  for 
him  by  Dresser,  will  be  apportioned  be- 
tween Difund  and  the  pension  funds 
under  his  supervision  on  the  basis  of 
the  net  asset  value  of  each  on  October  31 
of  each  year. 

Republic  National  Bank  of  Dallas, 
Dallas,  Tex.,  will  act  as  Difund's  transfer 
agent,  dividend  disbursing  agent,  and 
custodian  of  portfolio  securities.  ' 
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Section  2(a>(13>  of  the  Act  provides 
that  "Employees'  securities  company 
means  any  investment  company  or  simi- 
lar issuer  all  of  the  outstanding  securities 
of  which  (other  than  short-term  paper) 
are  beneficially  owned  (A)  by  the  em- 
ployees or  persons  on  retainer  of  a  single 
employer  or  of  two  or  more  employers 
each  of  which  is  an  affiliated  company  of 
the  other,  (B)  by  former  employees  of 
such  employer  or  employers,  (C)  by 
members  of  the  immediate  family  of  such 
employees,  persons  on  retainer,  or  former 
employees,  (D)  by  any  two  or  more  of 
the  foregoing  classes  of  persons,  or  (E) 
by  such  employer  or  employers  together 
with  any  one  or  more  of  the  foregoing 
classes  of  persons." 

Section  6(b)  of  the  Act  provides  that 
•Upon  application  by  any  employees' 
security  company,  the  Commission  shall 
by  order  exempt  such  company  from  the 
provisions  of  [the  Act!  and  of  the  rules 
and  regulations  [thereunder],  if  and  to 
the  extent  that  such  exemption  is  con- 
sistent with  the  protection  of  investors. 
In  determining  the  provisions  to  which 
such  an  order  of  exemption  shall  apply, 
the  Commission  shall  give  due  weight, 
among  other  things,  to  the  form  of  orga- 
nization, and  the  capital  structure  of 
such  company,  the  persons  by  whom  its 
voting  securities,  evidences  of  indebted- 
ness, and  other  securities  are  owned  and 
controlled,  the  prices  at  which  securities 
issued  by  such  company  are  sold,  and  the 
sales  load  thereon,  the  disposition  of  the 
proceeds  of  such  sales,  the  character  of 
the  securities  in  which  such  proceeds  are 
invested,  and  any  relationship  between 
such  company  and  the  issuer  of  any  such 
security." 

Difund  requests  that  it  be  exempted 
from  section  14(a)  of  the  Act,  which 
prohibits  an  investment  company  from 
making  a  public  offering  of  its  seciulties 
imless  it  has  a  net  worth  of  at  least 
$100,000.  Difund  claims  it  is  impractical 
to  raise  this  amoimt  initially  because  of 
the  limited  niunber  of  eligible  persons 
to  whom  securities  will  be  offered.  P\ir- 
thermore,  the  securities  will  be  sold 
without  sales  load,  and  costs  of  operation 
will  be  nominal. 

Section  22(f)  of  the  Act,  from  which 
Difund  also  requests  exemption,  provides 
that  no  registered  investment  company 
shall  restrict  transferability  of  its  shares. 
Difunds  seeks  exemption  from  Section 
22(f)  so  that  it  may  provide  that  its 
shares  are  transferable  only  to  eligible 
persons. 

Notice  is  futrher  given  that  any  inter- 
ested person  may,  not  later  than  July  10, 
1970,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
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upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  aiSdavit 
or  in  case  of  an  attorney  at  law  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  such 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act,  an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission  'pursuant  to  dele- 
gated authority*. 


(SEAL] 


Orval  L.  Dubois, 
Secretary. 


IP.R.    Doc     70-8348;    Piled.    June    29.    1970; 
8:46  a.m.  I 
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PIONEER    FUND,   INC. 

Notice  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
To  Be  An  Investment  Company 

Jimz  23,  1970. 

Notice  is  hereby  given  that  an  Appli- 
cation pursuant  to  section  8(f)  of  the 
Investment  Company  Act  of  1940  (Act) 
has  been  filed  by  Pioneer  Fund,  Inc.  (Ap- 
plicant), 28  State  Street,  Boston.  Mass. 
02109,  a  Massachusetts  corporation,  on 
behalf  of  Pioneer  Fund.  Inc.  (Pioneer) ,  a 
Delaware  corporation  and  a  management 
open-end  diversified  investment  com- 
pany registered  under  the  Act,  for  an 
order  declaring  that  Pioneer  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations therein,  which  are  sum- 
marized below. 

Applicant  represents  that  by  statutory 
merger  effective  March  31,  1967,  Appli- 
cant acquired  all  of  the  assets  of  Pioneer 
and  all  persons  who  were  on  that  date 
stockholders  of  Pioneer  became  stock- 
holders of  Applicant.  Upon  completion  of 
the  merger  on  March  31,  1967,  Pioneer 
ceased  its  separate  existence  and  no 
longer  had  any  stockholders  or  assets. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  17, 
1970,  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 


sion, Washington,  D.C.  20549.  A  C(H)y  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  ap- 
plicant at  the  address  stated  alx>ve.  Proof 
of  such  service  (by  afBdavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 
IP.R.    Doc.    70-8249;    Piled,    June    29.    1970 
8:46ajn.] 


181-411 

SECURITY  SAVINGS  AND  LOAN 

Notice  of  and  Order  for  Hearing  on 
Application   for  Exemption 

June,  23, 1970. 
Notice  is  hereby  given  that  the  Se- 
curity Savings  and  Loan  (a  stock  cor- 
poration) (applicant),  24  East  Fayette 
Street,  Baltimore,  Md.,  has  filed  an  ap- 
plication pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (Act)  for  a  finding  that  by 
reason  of  the  relatively  small  number 
of  persons  holding  substantial  interests 
in  applicant's  guaranty  stock,  the  small 
number  of  true  investors,  the  Insignifi- 
cant amount  of  trading  interest,  and 
the  high  degree  of  regulation  and  the 
adequate  amount  of  disclosure  required 
by  a  Maryland  agency  imder  Maryland 
law,  an  exemption  from  the  registration 
provisions  of  section  12(g)  of  the  Act 
would  not  be  inconsistent  with  the  pub- 
lic interest  or  the  protection  of  investors. 
Exemption  from  section  12(g)  will  have 
the  additional  effect  of  exempting  the 
applicant  from  section  13  and  14  of  the 
Act  and  any  ofBcer,  director  or  bene- 
ficial owner  of  more  than  10  percent  of 
the  company's  securities  from  Section 
16  thereof. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  Issuer  which  Is  engaged  in,  or  in 
a  business  affecting.  Interstate  com- 
merce, or  whose  securities  are  traded 
by  use  of  the  mails  or  any  means  of  in- 
strumentality of  interstate  commerce 
and,  on  the  last  day  of  Its  fiscal  year, 
has  total  assets  exceeding  $1  million  and 
a  class  of  equity  security  held  of  record 
inltlsJly  by  750  or  more  persons,  and 
after  July  1, 1966  by  500  or  more  persons. 
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Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant  ex- 
emptions from  the  insider  reporting  and 
trading  provisions  of  the  Act  if  the  Com- 
mission finds,  by  reason  of  the  number  of 
public  investors,  amount  of  trading  in- 
terest In  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

The  applicant's  application  states,  in 
part: 

1.  The  applicant,  a  Maryland  corpora- 
tion, had  total  assets  of  $5,924,307  as  of 
February  28,  1969,  and  net  income  of 
$451,141  for  the  fiscal  year  ending  the 
same  date.  It  has  outstanding  113,145 
shares  of  $1  par  value  guaranty  stock 
held  by  1,387  shareholders.  These  shares 
are  not  listed  on  a  national  securities  ex- 
change and  the  company  has  never  been 
required  to  file  reports  pursuant  to 
section  13  and  15(d)  of  the  Act. 

2.  The  company  was  originally  or- 
ganized on  March  19,  1895  as  a  savings 
and  loan  association  (a  stock  corpora- 
tion). On  March  1,  1968  the  applicant, 
then  known  as  Park  Central  Savings  and 
Loan,  was  merged  with  Security  Sav- 
ings and  Loan,  Inc.  Sutisequently,  on 
December  31,  1968  and  August  29,  1969 
the  applicant  was  merged  with  the  Lynd- 
hurst  Building  and  Loan  Association  of 
Baltimore  City,  Inc.  and  Colonial  Sav- 
ings and  Loan  Association  respectively. 
Pursuant  to  an  administrative  policy 
established  by  a  Maryland  regulatory 
agency,  an  exchange  of  guaranty  shares 
with  the  free  (savings  or  withdrawable) 
shareholders  of  the  merging  corporation 
took  place  along  with  each  of  the  three 
aforementioned  mergers. 

3.  The  applicant  is  listed  in  the  pink 
sheets  and  on  March  18,  1970,  the  bid 
was  4  and  the  asking  price  was  bVx. 

4.  The  applicant  has  requested  a  hear- 
ing before  the  Conunission  in  this 
mitter. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  ofiBces  of  the  Commission 
at  500  North  Capitol  Street  NW., 
Washington,  D.C. 

It  is  ordered.  Pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  that  a  hearing  on  the  ap- 
plication of  Security  Savings  and  Loan 
for  an  exemption  from  sections  12(g) ,  13, 
and  14  of  the  Act  be  held  on  July  21,' 
1970  at  10  a.m.  at  the  offices  of  the  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street,  Washington.  D.C. 
At  such  times  the  hearing  room  clerk 
will  designate  the  room  in  which  such 
hearing  will  be  held.  An  oflScer  will  be 
designated  later  to  preside  at  the  hear- 
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ing.  Any  person  desiring  to  be  heard  is 
directed  to  file  with  the  Secretary  of 
the  Commission  his  request,  as  provided 
for  by  Rule  9(c)  of  the  Commission's 
rules  of  practice,  setting  forth  any  issues 
of  fact  or  law  which  he  desires  to  con- 
trovert and/or  setting  forth  any  addi- 
tional Issues  which  he  feels  should  be 
considered. 

The  Division  of  Corporation  Finance 
advises  that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
on  the  basis  thereof,  the  following  mat- 
ters and  questions  are  to  be  presented  for 
consideration  at  the  hearing: 

(1)  Whether  the  number  of  public  in- 
vestors and  the  amount  of  trading  in- 
terest, actual  or  potential,  in  applicant's 
securities  is  suflBciently  limited  to  justify 
the  requested  exemption;  and 

(2)  Whether  the  nature  and  extent  of 
the  activities  of  the  applicant  are  such 
to  Justify  the  requested  exemption;  and 

(3)  Whether  adequate  information  Is 
and  will  be  available  to  investors  con- 
cerning the  financial  and  business  affairs 
of  the  applicant,  the  management  of  the 
applicant,  the  principal  holders  of  the 
securities  of  the  applicant,  any  transac- 
tions of  management  In  the  securities  of 
the  applicant  and  the  nature  and  de- 
scription of  the  applicant's  securities; 
and 

(4)  Generally,  whether  the  requested 
exemption  is  consistent  with  the  public 
interest  and  with  the  protection  of 
investors. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  Security  Savings  and  Loan 
Co.,  and  Its  attorney  and  that  notice  to 
all  other  persons  be  given  by  publication 
of  this  notice  and  order  In  the  Federal 
Register,  and  that  a  general  release  of 
this  Commission  in  respect  of  this  notice 
and  order  be  distributed  to  the  press  and 
mailed  to  those  persons  whose  names  ap- 
pear on  the  mailing  list  for  releases. 

By  the  Commission. 

Orval  L.  DuBois. 
Secretary. 
(P.R.    Doc.    70-8270;    Piled.   June   29,    1970- 
8:48  a.m.] 
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RAILWAY  CO. 

Rerouting  or  Divecsion  of  Traffic 

Upon   further  consideration   of  ICC 
Order  No.  26  (Atchison,  Topeka  it  Santa 
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Fe  Railway  Co.)  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That: 

ICC  Order  No.  26  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p  m 
June  30,  1970,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
imder  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director.  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C,  June  25. 
1970. 

Interstate  Coiocerce 
CoianssioN. 

[  SEAL  ]  R.  D.  PFAHLER. 

Agent. 
IP.R.    Doc.    70-8277;    Piled,    June    29,    1970; 
8:49  a.m.] 


IS.O.  994;  ICC  Order  12,  Amdt.  B] 

NEW  YORK,  SUSQUEHANNA  & 
WESTERN   RAILROAD   CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Older  No.  12  (New  York,  Susquehaima  ti 
Western  Railroad  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  12  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11*59  pjn.,  September  30,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  June  30.  1970,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, £is  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  It  be  fUed  with  the  Director, 
OflQce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.  June  25. 
1970. 

Interstate  Commerce 
Commission, 
[seal]  r.  d.  Pfahler, 

Agent. 
[FJl.  Doc.  70-8276;    PUed,  June  29,   1970;  j 
8:49  a.m.]  i 
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about  Government  agencies 
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5A-1.316-5 

Revised 9924 

5A-1. 352-1 

Added 7254 

5A-1.7301 

Revised 8231 
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7-4.5301 

(e)  amended 3808 

7-10 

Subpart  7-10.1  added 3808 

7-10.106 

Subpart  7-10.1  added 3808 

7-13 

Added 7964 

7-16.952 
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(f)  revised;  Note  B  added 
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9-14.5001 

(a)(3)  revised 
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14-3.303 
Revised 

_       226 

14-7.153 
Amended , 

226 

14-10 

Subpart  14-10.4  added 
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Subpart  101-11.10  added 3219 

lt)l-17.103 

Added 8486 

101-17.702 

Revised 4814 

101-17.703 

Revised 4814 

101-19 

Subpart  101-19.5  added 10293 
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(d)   added 4814 

101-26.302—101-26.302-9 
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Subpart  101-26.7  added 4952 

101-26.4901-1 

Deleted 7301 
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2.01-7 
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10.10-21 

(a)(4)  revised 

10.10-23 
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11.10-1 
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11.10-50 
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24.05-1 
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25.05-15 
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31.01-1 
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31.05-1 
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31.15-5 
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32.15-25 
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32.55-25 
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(c)  (6)  revised;  (c)  (7)  added...    9976 
53.10-15 

Revised 9976 

54 

Subpart  54.23  added 9977 

54.01-1 

Table  amended;  (d)  revoked-..    9976 
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56.95-1 

(a)  and  (b)  amended 9979 
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(b)  revised. _    9980 

57.0ft-4 

Figure   amended 9980 

58.03-25 

Revised   998O 
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71.65-15 

(a)(3)(iv)   added 6861 
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77.15-5 

Revoked 9981 

77.15-90 

Revoked 9981 

78.47-47 

(a)(1)  revised 6861 

90.06-1 

(a)  amended 3710 

90.05-35  ,. 
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90.05-35 

Added 9981 

90.05-40 
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(a)  revised 5618 

15.4 
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Introductory  texts  of  (a),   (b) 
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Subpart  P  added 2786 

Effective    date    of    Subpart    P 
stayed   4630 

Appendix  A  revised 5115 
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81.365 
Deleted —  10222 
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(a)  revised 8568 

83.433 

(d)   added 3170 

83.484 

(a)   revised 10223 

83.502 

Revised 6758 

83.517 

(a)  revised 10223 

83.531  4 

Revised 6758 

83.548 

Revised 6758 

83.803 

(a)   revised 6914 

87 

Subpart  Q  authority  citation  re- 
vised       2829 

87.183 

(p)  revised 3170 

(p)    amended , 10015 

87.253 

(d)   redesignated  as  (e);  new 
(d)  added _._    6864 


55 

Page 
6864 

1107 

3170 
10015 


87.257 

(d)(4)  added 

87.455 

(b)(1)  revised 

87.501 

(h)  (3)  revised 

(h)   amended 

87.601—87.608 

Subpart  Q  authority  citation  re- 
vised   

87.607 

Introductory  text  revised 

89.101 

(h)  amended;  (i)  (16)  and  (17) 

added  

89.357 

(e)  added 

91.8 

(a)(l)(vii)  revised 

91.604 

(a)  amended;  (b)  (17)  and  (18) 
added 

(b)  (2)  revised 

93.112 

(a)  amended:  (b)(17)  and  (18) 
added  

95.41 

(d)  revised 

95.85 

Heading  and  (b)   revised:   (c) 

added  

97.9 

(a)(1)  revised 

97.51 

(a)(5)  revised 

97.59 

(b)  revised 

97.61 

(a)  revised 

97.311 

(c)  revised 

99.11 

(a),  (b),  (c)  and  (e)  revised — 

Chapter  II 

201.5 

(c)  (9)  and  (d)  revised 5117 

Proposed  Rules: 

1 1243.  3816.  4307.  4557 

2 468.  543,  4333.  10030,  10372,  10462 

25 2671.4334,  5351,  5963,  8370 

31 ^^ 5706.  7903 

33 6706,  7903 

61  -.  1243 

64 5822,7609 

67 8502 

73  544, 

776.  1168,  2831,  2998.  3120.  3179.  3822, 
3823.  4138.  4334,  5047.  5416,  5963.  6400. 
6441,  6715,  7262.  7820.  7982.  8292.  8670. 
8834.  8946.  10031,  10231,  10320,  10375, 
10376.  10378 

74  .-  543,  816,  2672,  5630,  6442,  8671,  10462 

81 902,  10462 

83  - 7743, 10378 

87 10462 

89 468,  4079,  10462 

91 , 468.  10030,  10462 

93 468.  10462 

95  10030 

97 4138,  7903 

49  CFR 

Subtitle  A 

1 
Revised  4955 

1.3 
Introductory  text  of  (b)  re- 
vised    10592 

1.43 

(b)  revised— -  10592 


2829 
2829 

5115 
4332 
8941 


5115 
10361 


5115 
6865 

6866 
3118 
3118 
6866 
1107 
7259 
10522 


56 

49  CFR— Continued  *''«" 

Subtitle  A — Continued 

1.46 

(k)  revised 9858 

1.53 

(k)  added 10592 

1.57 

(k)   added 10592 

1.60 

(a)(1)  revised;  (j)  added 10592 

1.61 

Revised 10592 
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(a)(2)  revised 1109 

173.336 

Heading  and  (a)  (3)  revised 1109 

173.338 
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Introductory  text  amended 5120 

567 
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Subpart  A  revised 6867 

575.1—575.6 

Subpart  A  revised 6867 
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PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

I         (Additions  to  2  CFR;  January — June  1970) 

This  table  lists  the  sections  of  the  U.S.  Code  which  were  added  to  2  CFR  as  a  result  of  new  citations  of  authority 
carried  in  the  Federal  Register  during  January — June  1970.  Recent  legislation  not  yet  assigned  within  the  U.S.  Code 
Is  carried  by  public  law  number  at  the  end  of  the  list. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR  citations,  users  should  consult  the 
List  of  CFR  Sections  Affected,  above. 


5  U.S.C.:  CFR 

19 12  Part  212 

501 28  Part  9 

552 10  Part  161 

553 24  Parts  1906,  1907 

7U.S.C.: 

150dd 7  Part  331 

150ee 7  Part  331 

150flf 7  Part  331 

612c 7  Part  265 

1131 7  Part  862 

1153 7  Part  862 

1356 7  Part  730 

1371 7  Part  724 

1375 7  Part  730 

1516 7  Part  407 

1622 7  Part  52;  50  Part  279 

1624 50  Part  279 

1838 7  Part  4 

10  U.S.C.: 

271 32  Part  115 

1079 32  Part  54 

2101  et  seq 32  Part  888d 

2452 32  Part  210 

7204 32  Part  54 

8012 32  Parts  807a.  809b 

12  U.S.C.: 

248 12  Part  269 

665 12  Part  608 

1425b 12  Part  591 

1437 12  Part  .S91 

1464 12  Part  582b 

1723a 24  Part   1665 

1725 12  Part  572 

1726 12  Part  572 

14  U.S.C.: 

633 33  Part  25 

W2_ 33  Part  25 

647 33  Part  25 

15  U.S.C: 

41-58 16  Part  421 

78w 12  Part  220 

717- 18  Part  2 

717g 18  Part  2 

717h 18  Part  2 

7171 18  Part  260 

1392 49  Parts  553.  571 

1401 49  Part  575 

1407 49  Parts  571,  575 

1454 21  Part  1 

1673 29  Part  870 

1675__ 29   Part  870 

1676_._ 29  Part  870 

16  U.S.C.: 

3 ^ 36  Part  31 

459 36  Part  7 

459b._ 36  Part  7 

460u 36  Part  31 

590d ._  7  Part  4 

668cc 50  Part  17 

742e 50  Part  279 

824a 18  Part  141 

824d __  18  Part  141 

824e 18  Part  141 


18  U.S.C:  CFR 

208 41  Parts  105-735 

825a 18   Part   2 

831-835 49  Part  173 

19  U.S.C: 

66 19  Parts  111.  114.  146.  147 

81a-81u 19  Part  146 

160-173 19  Part  153 

1202 19  Parts  111,  114,  123,  146 

1551 19  Part  123 

1607 19  Part  23 

1623 19  Part  147 

1624 19  Part  147 

1751-1756 19  Part  147 

20  U.S.C: 

1068 45  Part   155 

1141-1144 45   Part    155 

1221-1222 45    Part    107 

1241-1391 45   Part   102 

21  U.S.C.: 

321 21   Part  121 

342 21  Part  128a 

351 21   Part  3 

352 21  Parts   130, 

146a,  146b,  146c,  148e,  148m,  148n 

357 21  Parts  147,  149u,  149v 

360b 21  Parts  121, 

135b, 135c,  135e.  135g,  144 

371 _.  21  Part  128a 

374 _ 21  Part  3 

621 9  Part  327 

22  U.S.C.: 

1934 26  Part  180 

26  U.S.C: 

167 26  Part  1 

851 17  Part  200 

7805 26  Parts  13,   143 

28  U.S.C: 

509-510— _ 28  Part  9 

29  U.S.C.: 

172 29  Part  1425 

173 29  Part  1425 

251  et  seq 29  Part  790 

30  U.S.C: 

184 43  Part  3130 

31  U.S.C.: 

200 45  Part  107 

483a 36  Part  251 

951 33  Part  25 

952 33  Part  25;  46  Part  504 

33  U.S.C.: 

404 33  Part  209 

412 j3  Part  25 

494 49  Part  310 

526 14  Part  310 

39  U.S.C: 

4106 _  39  Parts  123,  158 

6003 _  39  Part  153 

40  U.S.C.: 

318 10  Part  161 

486 41  Parts  3-3,  9-9 

41  U.S.C.: 

^53 29  Part  1516 

42  U.S.C.: 

242b 42  Part  52 

263d _  42  Part  78 

263f — ___  42  Part  78 


42  U.S.C— Continued  CFR 

263i 42  Part  78 

280b-6 42  Part  52 

1302 .___  45  Part  252 

1396a 45  Parts  249,  252 

1396g. 45  Part  252 

1855aaa-1855nnn 7  Part  1604; 

36  Part  221 

1857b 42  Part  52 

1857f-6c 42  Part  79 

1857g 42  Part  52 

2000d-l 49  Part  21 

2764 45  Part  1067 

2796 45  Part  1067 

2942 45  Parts  1042, 1050. 1067, 1075 

2944 45  Part  1067 

2994 45  Part  1042 

3253 42  Part  52 

3535 ___  24  Part  31 

3912 24  Part  31 

4212 45  Part   107 

46  U.S.C.: 

170 46  Part  151 

216c 46  Part  401 

391a 46  Part  151 

416 46  Part  151 

816 46  Part  541 

841 46  Part  541 

1177 __  46  Part  284 

47  U.S.C: 

152-154 47  Part  64 

301 47  Part  64 

302-_^ — 47  Part  2 

307-309 47  Part  64 

315— 47  Part  74 

403 47  Part  64 

49  U.S.C: 

1 49  Part  1036 

12 49  Part   1036 

17 49  Part   1112 

1324 14  Part  213 

1348 ; 14  Part  171 

1372 14  Part  213 

1373 14  Parts  295.  298 

1374__  14  Parts  207.  208.  212,  214,  295 
1381..  14  Parts  207,  208,  212,  215,  295 

1421 14  Parts  121,  135 

1423 14  Part  135 

1424 14  Part  135 

1427 14  Part  121 

1429 14  Part   121 

1481 14  Part  399 

1655 14  Parts  37, 

135,  167;  3  Part  25;  46  Part  151; 

49  Part  310 

1657 49  Parts  173,  177 

1659 49  Part  1 

1671  et  seq __  49  Part  191 

50  U.S.C 

App.  1219 32  Part  1499 

Public  Law: 

91-172 26  Parts  13,  31 

91-173 30  Parts  70, 

74.  75.  300,  301,  410,  501 

91-190_ _  10  Part  50;  14  Part  399 

91-258 7  Part  354; 

9  Part  97;  26  Part  154 
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The  Subject  Index  to  the  daily  Federal  Register  is  published  sepa- 
rately, covering  the  contents  of  the  Federal  Register  as  follows:  Monthly 
for  the  months  of  January,  February,  April,  May,  July,  August,  October, 
November,  and  December;  quarterly  for  the  quarters  ending  in  March, 
June,  and  September;  and  annually  for  the  calendar  year. 

Entries  in  this  Index  are  carried  primarily  under  the  names  of  the 
issuing  agencies,  with  the  most  significant  subjects  additionally  carried 
in  appropriate  alphabetical  position. 


This  Subject  Index  should  be  distinguished  from  the  numerical  codifi- 
cation guide  (List  of  CFR  Sections  Affected)  which  is  also  published  sep- 
arately. The  numerical  guide  is  designed  for  quick  checking  in  the 
Code  of  Federal  Regulations  numbering  system  of  provisions  whose 
numbers  are  already  known  or  have  been  learned  through  use  of  the 
Subject  Index. 


Accidents:  Pace 

AIRCRAFT,  Investigation.  See  National  Transportation 
Safety  Board. 

Additives,  Food,  Color:      | 

See  Pood  and  Drug  Administration. 

Adjustment  Assistance:      | 

See   Business   and   Defense   Services   Administration- 
Labor  Department;  Tariff  Commission. 

Aged:  I 

HEALTH  INSURANCE.  See  Social  Security  Adminis- 
tration. 

PROGRAMS  AND  ACTTVITIES.  See  Social  and  Reha- 
bilitation Service. 

AGENCY    FOR    INTERNATIONAL    DEVELOP- 
MENT: 

AUTHORITY  DELEGATIONS:     ! 
By  Administrator  to  certain  officials : 
Assistant  Administrator,  Private  Resources,  et  al.; 
Investment  insurance  encouragement  and  loans 

to  private  borrowers 7746 

rarector.  Equal  Opportunity  ProgramsIirilirillZ  10599 
Mission  Director.  US.  Mission  to  Vietnam;  small 

value  purchases 5728 

By  Assistant  Administrator,  Africa,  to  Deputyr^af  ~ 

contracts,  etc 7610  8294 

By  Assistant  Administrator,  East  Asia,  tofttrector   ' 
Procurement  Management  Office,  and  Chief,  Serv- 
ices Contracts  Division;  contracts          _  7660 
By  Assistant  Administrator,  Private  Resources  to  Mr- 
tain  officials: 
Deputy,  designation  as  Acting  Assistant  Adminis- 
trator          _             55gQ 

Deputy,  et  al.,  investment  guaranties'loansy  etcl'"'     8393 
By  Deputy  Administrator  to  Director,  Private  Over- 

«^.«,^^^°^*'"*  Office;  volimtary  foreign  aid 7610 

COMMODITY    TRANSACTIONS    financed    by    AJB 
payment  and  reimbursement,  copy  of  charter  party 

required  *^      "'   ,0,4, 

HOUSING  GUARANTIES.  Latin  AmeriVaiT'TOiiiitriM" 

See  also  under  Authority  delegaUons.  above. 

Forms,  7968. 

General,  applicability,  7964. 

Government  property,  7964. 

Negotiation.  7964. 

SUPPLIES  OP  COMMODITIES  and  commodity-related 
services  ineligible  for  A.I.D.  financing;  debarment 
for  failure  to  disclose  records.  101^7 

VOLUNTARY  FOREIGN  AID:  " 

Authority  delegation ^/.m 

Certificate  of  registration:  

World  Education,  Inc.,  7085. 

AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 

Export  Marketing  Service. 

Farmers  Home  Administration. 

Federal  Crop  Insurance  Corporation. 

Food  and  Nutrition  Service. 

Forest  Service. 
ALMONDS,  marketing : 

California,  7428,  9288. 
ANIMALS  AND  PRODUCTS- 
See  also  Liyestwk;  Meat  and  products;  Packers  and 

Stockyards  Administration. 
Diseased  animals,  Interstate  movement  of  7249  794R 

Diseases: 
BrucelloeU  (Bang's) .  6115.  7692.  8918. 

Hog  cholera,  swine.  6463,  6630,  5582,  6607,  6608  6664  5997  6064 
^l^-  S^f-  ^®^'  ^^*'  ®*^'  "»°'  8673.  6707,  6748.  6856.'  6958' 
322t'  l^-  ''^'  ''"^-  "^^SS.  7370.  7376,  7412,  7638,  7723  7724 
7781.  8207.  8208.  8273.  8347.  8446.  8543,  8671,  8663    8731    8819 

?S97,  ?0^'''''  '=^'  •'*'•  '«^'   '««*•   ^«^«-  1W86    1M6?; 
Scabies  In  sheep.  6643. 


Dogs  and  cats.  See  Laboratory  animal  welfare.  Pag* 

Humane  slaughter  of  livestock,  Identification  of  car- 

casses  5594,7457.9221 

Import  regulations 7731    1058I 

Laboratory  animal  welfare: 

Dogs  and  cats;  Identification  and  holding  period  8472 

Licensed  dealers  and  research  facilities  under  Lab^ 

oratory  Animal  Welfare  Act.  list 10467 

Overtime  services,  imports  and  exports: 

Overtime  work.  6490.  10581. 

Travel  time.  6175.  7781. 

Rabbits  and  products,  inspection  fees 9915  10269 

APPALACHIAN    land    stabilization    and    conservation' 

program;  regional  program _  8442 

APPLESAUCE,  canned;  standards  for  grades        6507 

APRICOTS,  marketing: 

Washington.  8916. 

ASPARAGUS,  frozen;  standards  for  grades__  5662 

AUTHORITY  DELEGATIONS: 
See  also  Organization  and  functions. 
By  Agricultural  Stabilization  and  Conservation  Serv-      ~ 
ice  officials: 
Administrator  to  certain  officials: 
Deputy  Administrator,  State  and  County  Opera- 
tions; indebtedness  to  farmers.  _  _  8602 
Director,    Grain    Division,    et   al.;    approvalof 

institutions,  ete _      6084 

Director,  Grain  Division,  to  Director  or  Act'ing'Di- 
rector,  Kansas  City  ASCS  Commodity  Office* 

designation  of  plant,  ete '     6085 

By  Consumer  and  Marketing  Service  Administrator 
to  certain  Market  Administrators;  designations: 

Delaware  VaUey  area,  terminaUon 10388 

Middle  Atlantic  area 10388 

By  Executive  Vice  President,  Commodity"  Credit'cor- 
poration,  to  certain  officials,  ASCS: 
Commodity  Office  Directors,  et  al.;  Kansas  City 
Mo.,  Minneapolis,   Minn.,   and   New  Orleans' 

La  

Data  Processing  Center  DirectorrKansas  cTtyTMo" 
Fiscal  Division  Director,  et  al.;  Kansas  City,  Mo' 

Minneapolis,  Minn.,  New  Orleans.  La                "    7614 
AVOCADOS:  


7614 
7614 


Import  restrictions aaoo 

Marketing:  ^^^^ 

Florida.  7977,  9245,  9930. 

BEANS,  inspection;  fees  and  charges J._  8535 

CARROTS,  canned;  standards  for  grades  ~"Z        10093 

^^?^T^°  ^^S-  laboratory  animal  welfare "JJ "8472,  10467 
CJjiLJiRY,  marketing: 

Florida,  10226. 

CHERRIES,  marketing: 
Red  sour: 
Maryland,  7077. 
Michigan,  7077. 

New  York,  7077.  

Ohio,  7077. 
Pennsylvania,  7077. 
Virginia,  7077. 
Wert  Virgima,  7077. 
Wisconsin,  7077. 

Sweet: 

Washington,  8472. 

CHRISTMAS  TREES,  inspecUon,  certification;  fees__    8652 

COFFEE,  inspection  fees ,0491 

CONSERVATION  PROGRAM.  AppalachlanTiiird'staW- 

Uzatlon;  regional  program.  _.  8442     ^ 

CONTRACT  MARKET,  International  CommercIid'Eiir 
change.  Inc.;   designation  under  Commodity  Ex- 
change Act: 
Cottonseed  oil,  6086. 
Soybeans,  6086. 

CORN-ON-THE-COB,  frozen: 
See  also  Grains. 
??*P^"°n  /ees \  _  10490 

COTOn'; ^^®X  *°*2'' 

Classification  under  cotton  futures  legislation,  fees  8531 

Classing,  testing,  and  standards;  fees.  .  8531   8532 

Marketing  quotas,  acreage  aUotments,  1970  crops  • 

Extra  long  staple,  10495. 

Upland,  6629,  6268,  10495. 
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AGRICULTURE  DEPARTMENT— Continued  ^^ 

COTTONSEED,  inspection,  sampling,  etc.;  fees 8532 

COTTONSEED  OIL,  contract  market  under  Commodity 
Exchange  Act;  designation  of  International  Com- 
mercial Exchange.  Inc 6085 

DATES: 

Dried,  inspection  fees 10490 

Substandard,  from  California,  export  to  Prance  and 

Belgium    5396,  6700 

DISASTER  AREAS,  need  for  agricultural  credit: 
California,  5733,  10469. 
Florida,  7194. 
Washington,  9221. 

DOGS  AND  CATS,  laboratory  animal  welfare 8472.  10467 

EGGS  AND  PRODUCTS: 

See  also  Poultry  and  products. 

Egg  products,  grading  and  inspection  of,  fees..  9915, 10269 

Shell  eggs,  grading  of,  fees,  etc 5664,  9915 

EXPORTS: 

Animals  and  products,  6175,  6490,  7781,  10581. 

Dates,  substandard,  to  France  and  Belgium,  5396,  6700. 

Plants  and  products,  6473,  7689,  10565. 

FEDERAL  SEED  ACT: 

Definitions,  labeling,  imports,  etc 7411 

Vegetable  seed,  identification  of 6107 

FEED  GRAINS: 
See  also  Grains. 

Special  program,  1970 ^..  6958,  7495,  8273,  8537 

PIGS,  dried,  inspection  fees y 10490 

FILBERTS;  standards  for  grades,  proposed  rule 7804 

FLOWERS,  inspection,  certification;  fees 8652 

FRUITS: 
See  also  specific  fruits. 

Fresh,  inspection,  certification;  fees 8652 

Imports,  restrictions: 

Into  Guam 9105 

Processed,  inspection  and  certification: 

Fees    10490 

Identification,  proposed  rule 8499 

GRAINS: 
See  also  specific  grains. 
Standards: 

Certificates,  official;  proposed  rule 7739 

Charges  and  fees 9995 

Editorial   changes 9243 

GRAPEFRUIT: 

Import  restrictions. 5462,6747,7504,9011 

Marketing: 

Arizona  and  California,  6062,  7806. 
Florida,  5460,  5461,  6747,  7411,  8917. 
Texas,  10595. 

GRAPEFRUIT  JUICE,  frozen;  standards  for  grades..     9285 

GUAM,  imports,  fruits  and  vegetables;   treatment 9105 

HAY,  inspection;  fees  and  charges 8535 

HONEY,  inspection  fees 10491 

HOPS: 

Exemption  for  research  purposes,  proposed  rule 9859 

Inspection,  fees  and  charges 8536 

Marketing,  domestic;  additional  allotment  bases. _  6009  6701 
HUMANE  SLAUGHTER  of  livestock,  identification  of  ' 

„,^JPrS^^   5594.7457,9221 

IMPORTS;  restrictions,  etc.: 

Animals  and  products,  7781.  10581. 

Avocados,  9822. 

Fruits  and  vegetables,  entry  into  Guam,  9105. 

Grapefruit.  5462,  6747,  7504,  9011. 

Meats.  5638,  7724. 

Plants.  See  under  Plant  quarantine,  below. 

Potatoes,  8204. 

Tomatoes,  9012. 

Terminated,  10144. 

INFORMATION;  availability  to  public.  .   _  7172 

INSECTICIDES.  See  Pesticides. 

INSPECTION  and  certification  of  certain  agricultural 

commodities  and  products,  fees  and  charges—  8535, 10491 

INVENTIONS,  licensing  Department 7493 

LAMBS;    advertising    and    sales    promotion    program, 

agreement  between  Secretary  and  American  Sheep 

Producers  Coimcil,  Inc 8303 

LANDS  transferred  from  Army  Department,  Monroe 

Reservoir  and  Carmelton  Locks  and  Dam,  Ind 10382 


LEMONS,  marketing:  Page 

Arizona  and  California.  5582,  5588.  5996,  6114.  6312.  6424,  6641. 
6699,  7003.  7283.  7362,  7637,  7691,  7961,  8273,  8442,  8653.  8739, 
8867,  9243,  10143,  10495. 

LETTUCE: 

Marketing:  i 

Texas  6115. 

Standards  for  grades 5552,9818 

LIMES,  marketing: 

Florida,  6699,  7977,  9287,  10566. 

LIVESTOCK: 
See  also  Animals  and  products;  Meat  and  products; 
Packers  and  Stockyards  Administration. 

Grading,  certification,  and  standards 6107 

Grading  services,  fees  and  charges 7064 

Humane  slaughter  of  livestock,  identification  of  car- 
casses     5594.7457,9921 

MARKETING  QUOTAS,  farm  acreage  aUotments,  etc.: 
See  also  specific  commodities. 
Penalties;    refunds    erroneously    collected,    proposed 

rule   8569 

Reconstitution  of  farms,  allotments,  and  bases.  _        10353 
MEAT  AND  PRODUCTS: 

See  also  Animals  and  products;   Livestock;   Packers 

and  Stockyards  Administration. 
Definitions  and  standards  of  composition,  meat  pat- 
ties and  mixes 9931 

Humane  slaughter  of  livestock,  identification  of  car- 

casses    5594,7457,9221 

Imports: 
EligibUity    of    foreign    countries;    Bulgaria    and 

Romania    7724 

Limitations ZllllZl  5638 

Inspection: 
Definitions,    retail    store,    restaurant,    consumer; 

proposed  rules 9291 

Exemptions,  proposed  rules I    9291 

Facilities,     overtime    work    of    meat    inspection 

employees 6856 

Correction 10097 

Pees  and  charges """""    6856 

North  Dakota,  designation  under  Federal  Meat  in- 
spection Act;  effective  date 7939 

Reinspection  and  preparation: 

Cyclamates,  certain;  tem^nation  of  approval 6857 

Substances  approved  for  use;  proposed  rules,  exten- 
sion of  time 5627 

MILK  AND  PRODUCTS:  

Dry  milk,  instant,  nonfat;  standards  for  grades,  pro- 
posed rule 7739 

Marketing   in   certain  States,   orders "propceed'or 
adopted : 

Arkansas,  5962,  7283. 

Colorado,  8448.  10024. 

Connecticut,  6705,  6847. 

Delaware,  6627,  7924, 10273,  10309. 

EMstrlct  of  Columbia,  5627,  7924,  10273,  10309. 

Florida,  7023. 

Georgia,  5471,  6849.  7566.  8448,  8748,  10309. 

Idaho.  6312,  8572,  9291,  10318. 

Indiana,  9066. 

Illinois,  6009,  6712,  6871,  7082,  9930,  10154,  10312. 

Iowa.  10312. 

Kentucky,  5764.  5784,  5961,  6434,  6762,  6666,  9066,  10452,  10567 

Louisiana,  5555,  5816,  6642.  8235,  10312,  10316. 

Maryland,  5627,  7924,  10273,  10309. 

Massachusetts,  5703,  6847. 

Michigan,  6764,  5961,  6762,  6965,  7173,  9066,  10364,  10607. 

Mississippi  5471.  5555,  5962,  6852,  7283,  8235,  10312,  10317 

Nevada,  8572,  9291,  10318. 

New  Hampshire,  5703,  6847. 

New  Jersey,  5627,  7924,  10273,  10309. 

New  Mexico,  8448. 

Ohio,  5764,  6784.  5961,  6762,  6966,  7173,  9066,  9888,  10567. 

Oregon,  6070,  6642. 

Pennsylvania,  5627,  7924.  9888,  10273,  10309. 

Rhode  Island,  5703,  6847. 

Tennessee  5962.  6434,  7283.  10452. 

Texas,  8448,  10022. 

Utah.  8572.  9291.  10318. 

Virginia,  5627,  7924,  10273,  10309. 

Washington,  6072,  6312,  6642. 

Washington.  D.C.  See  District  of  Columbl*. 
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Marketing    in    certain    States,    orders    proposed    or 
adopted — Continued 
West  Virginia,  5764,  6961,  6762,  9965,  9066.  9888    10567 
Wisconsin,  6871. 
Wyoming,  8572,  9291. 

MOHAIR;   advertising  and  sales  promotion  program 
agreement  between  Secretary  and  Mohair  Council  of 
America,  Inc 

MOLASSES,  inspection  fees I.I  I~.II~~   10491 

NATIONAL  FORESTS,  etc.;  adminlstrati've  jurisdiction 
transferred  from  Army  Department,  Monroe  Reser 

voir  and  Cannelton  Locks  ajiid  Dam,  Ind _        10382 

NECTARINES,  marketing: 

California,  7961,  10226. 

NUTS.  See  Almonds;  Filberts;  Peanuts. 
OIL,  cottonseed.  See  Cottonseed  oil 
OILSEEDS.  See  Peanuts;  Soybeans 
ONIONS: 

Inspection,  certification;  fees 8652 

Marketing: 
Idaho  and  Oregon,  8653, 10226. 
Texas,  5607,  6312,  6748,  7065,  7780. 

ORANGES,  marketing: 
Arizona  and  California : 

Navel,  6461,  5587,  5801,  5996,  6182.  6377.  6473,  6699,  6846    7172 

7503,  7779. 
Valencia,  5395,  5461,  5462,  5587,  6802,  6062,  6183,  6377.  6474   6747 
6846.  7173.  7504.  7637,  7779.  8340,  8471,  8652,  8802.  9011*  9821 
9999,  10143,  10226,  10430.  10566. 
Florida,  6460,  6461,  6132,  6747,  7183.  7411. 10272. 
Texas,  10595. 

ORGANIZATION  AND  FUNCTIONS : 
See  also  Authority  delegations. 
Agricultural  Stabilization  and  Conservation  Service 


5637, 
6199 

Export  Marketing  Service 6971 

Food  and  Nutrition  Service.  .     'I  8835 

OVERTIME  SERVICES,  Imports  and'ex'ports" 
Animals  and  products: 
Overtime  work,  6490,  10581. 
Travel  time,  6175,  7781. 

Plants  and  products : 
Overtime  work.  6473,  10566. 
Travel  time,  7689. 

PACKERS  AND  STOCKYARDS  ADMINISTRATION 
Posted  stockyards,  designation  or  removal  _     __      5638 

Rates  and  charges:                            ''°'' '"''  ''"'  ''''^^' ««««' 
Petition gQjg 

Professional  veterinary  service' 'proposed  nUes  78ii 

Regidatlons: 

Livestock,  payment  and  accounting _  8368 

Professional  veterinary  services,  rates  and  charges 

for;  proposed  rule 7311 

T,ir»SfH?I*"°"  ^'^'^'■'^s,  increased  interest  ratel"""!    6718 
PEACHES,  fresh ;  marketing : 
California.  8672,  8802,  10000. 
Georgia,  7362,  7723. 

PEANUTS: 

Inspection,  certification;  fees..  _  8652 
Marketing   agreement;    quality  regulations" and  in- 
demnification, 1970  crop 8700  102?*? 

pSSs'^fr^h"*^^^'  '^*^*"'^^*  ^y^'  IS'o'^'pIIIII..'..    5459 
Marketing: 

CaUfomla,  8572,  10000. 

PEAS^***^*^  ^°^  grades  for  processing 6957,7249,7777 

Canned,  standards  for  grades.  _  10093 

Fresh;  inspection,  fees  and  charges  Rsi<i 

PERISHABLE  AGRICULTURAL  COMMODmES  ACT 
1930;  reparation  awards.  Increased  Interest  rate 
policy  change '    g,^- 

PERSONNn.  assigned  to  service  abroad'rExecutlve'or- 

der  11530) aq^R 

PESTIcroES,  enforcement"oY  ■piae;i""iiisMticlde: 
Fiajgiclde,  and  Rodenticlde  Act;  certain  economic 
poisons : 

Aldrln  and  dleldrln,  uses;  inquiry  7905 

nEJcf^».^^=  restrictions  for  use  on  tob^olir6io8,  6109 
ReglstraUon,  cancellation  of 7J35 


PINEAPPLES  and  juice,  caimed,  packed  in  Puerto  Rico;     Page 

inspection  fees 10490 

PLANT  PEST  REGULATIONS:  

European     crane     fiy,     prevention     of     Interstate 

dissemination   _       9010 

Japanese  beetle,  etc.;  laboratories  recelvingrinterstate 
shipments  of  soil  samples  for  processing,  etc., 

list '   10601 

PLANT  QUARANTINE:  .  "" 

Domestic : 
Cereal  leaf  beetle,  6060,  6061. 
European  chafer,  10493,  10601. 
Golden  nematode,  10601. 
Gypsy  and  brown-tail  moths,  9866. 
Imported  fire  ant.  9103,  9104,  10601. 
Japanese  beetles,  7001,  7002,  10601. 

Soybean  cyst  nematode,  6369,  7361, 10491, 10492,  10601.  " 

White-fringed  beetle,  6261,  6747, 10270, 10272, 10601. 
Witchweed,  10553, 10556,  10564,  10601. 
Foreign: 
Fruits  and  vegetables,  entry  into  Guam,  9105. 

Laboratories  receiving  Interstate  shipments  of  soil 

samples  for  processing,  etc.,  list 10601 

Overtime  services,  imports  and  exports: 

Overtime  work 5473  10531 

Travel  time 7000 

PLUMS,  fresh:  ■ ""'" 

Marketing: 

California,  6815,  6186,  8672,  10000. 

Standards  7064  7700 

POTATOES,  Irish:  " ' "  ^"«*' ^^"O 

Import  restrictions oons 

Marketing:  ^  "'" ""*"* 

California,  6653,  8286. 

Colorado,  10525. 

Idaho,  10363. 

North  Carolina.  8203,  8290,  9106. 

Oregon,  6653,  8286,  10363. 

Virginia,  8203,8290, 9105. 

POULTRY  AND  PRODUCTS : 
See  also  Eggs  and  products. 
Inspections : 

Increase  in  hourly  rate 6846  9915 

Soy  protein,  isolated,  containing  titanium  dioxide- 
requirement  '     6255 

Temperatures,  cooling  and  freezing  procedures'pro- 

posed  rule 700= 

PRICE-SUPPORT    PROGRAMS.    See" ^in"hiadini 

Commodity  Credit  Corporation. 
PRUNES,  marketing; 
Dried: 

California,  10227. 
Fresh: 
Oregon,  10524. 
Washington,  10524. 
QUARANTINE: 
Animal  diseases.  See  Animals  and  products 
Plants.  See  Plant  quarantine. 
R^ITS  AND  PRODUCTS,  inspection  fees 9915.  10269 

See  also  Grains. 

Inspection,  fees  and  charges 

Marketing  quotas,  acreage  allotments : 

1970  crop,  5995,  8339,  9999. 
SEEDS: 
Federal  Seed  Act;  definitions,  labeling.  Imports,  etc 
Oilseeds.  See  Peanuts;  Soybeans. 

SIRUP,  inspection  fees 1040, 

SOYBEANS:  .  "     "*''^ 

See  also  Grains. 

Contract  market  under  Commodity  Exchange  Act- 
designation  of  International  Commercial  Ex- 
change, Inc gog5 

STOCKYARDS.  See  Packers  and  Stockyards  AdmiJals- 

tration. 
SUGAR: 
Allotment  of  quotas,  1970  crops: 
Domestic  beet  area,  10096. 
Mainland  cane  area,  6423,  6434. 
Continental    requirements    and    area   Quotas;    1970 

crop  7777,8915,10353 


8535 


7411 
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AGRICULTURE  DEPARTMENT— Continued  ^^ 

SUGAR — Continued 
Normal  yields  and  eligibility  for  abandonment  and 
crop  deficiency  payments: 
Sugarcane,  mainland,  1969  crop,  9010. 

Prices,  1969  crops: 
Sugar  beets,  91(f5. 
Sugarcane :  « 

Florida,  6717. 

Loul^ana,  6717. 

Puerto  Rico,  6110,  7064. 

Proportionate  shares: 
Sugar  beets: 

Domestic  area,  1970  crop,  5529,  6641. 

Prevented  acreage  credit,  1969  crop,  5801. 
Sugarcane,  mainland,  1971  crop,  6877. 

Wage  rates: 
Sugar  beets,  1970  crop,  6268. 
Sugarcane,  1969  crops: 

Florida,  6717. 

Louisiana,  6717. 

TANGELOS,  marketing: 
Florida.  5460,  5461,  6747,  7411.  i 

TANGERINES,  marketing: 

Florida,  5460,  5461,  6747,  7411. 

TEA,  inspection  fees 10491 

TOBACX:0: 
Inspection: 

Markets,  designation  of;  Yadkinville,  N.C 6107 

Price  support  services,  hearings  on  applications 7264 

Standard  grades.  Burley 7427, 10489 

Marketing,  shade-grown  type  62  cigar-leaf: 

Florida  and  Georgia,  5627,  7066. 
Marketing  quotas,  acreage  allotments,  etc. : 

1968-74  marketing  years,  7075,  7361,  7738,  10524. 
Pesticides  containing  DDT  and  TDE;  restrictions  on  use,  6108. 
6109. 

TOMATOES: 

Import  restrictions 9012 

Terminated 10144 

Marketing : 
Florida,  7003,  9011. 10144. 
Texas,  5396,  8867. 

Standards  for  grades,  concentrated  products 5459 

VEGETABLES:  « 

See  also  specific  Vegetables. 

Fresh,  inspection,  certification;  fees. .._    8652 

Import  restrictions  into  Guam 9105 

Processed,  inspection  and  certification: 

Pees _  10490 

Identification,  proposed  rule 8499 

VIRUSES,  SERUMS.  TOXINS,  etc.;  licensed  establish- 
ments, proposed  rules : 

Biological  products  and  materials,  admission 7652,  8945 

Production  requirements 7652,  8945 

Standard  requirements 1 7652,8945 

Sterilization  and  pasteurization 7652,8945 

WHEAT: 
See  also  Grains. 

Marketing  certificate  program,  processors;  1970,  pro- 
posed rule 9016 

Marketing  quotas,  acreage  allotments,  etc. : 
1971-72  marketing  year,  6181. 

WOOL;  advertising  and  sales  promotion  program,  agree- 
ment between  Secretary  and  American  Sheep  Pro- 
ducers  Council,  Inc 8303 

v'AIr  Carriers: 

\SKe  Aircraft  and  air  carriers. 
AIR  FORCE  DEPARTMENT: 

See  also  Defense  Department. 

DECORATIONS  AND  AWARDS,  foreign 8275 

DEPENDENTS'  EDUCATION 8228 

ENLISTMENT  and  discharge,  ROTC  cadets 9811 

MEDICAL,  DENTAL.  AND  VETERINARY  CARE,  from 

Civilian   sources 6390 


PROCUREMENT  REGULATIONS: 
Contract  clauses.  8230. 
General  provisions,  8230,  8659. 
Patents,  data  and  copyrights,  8230. 

RESERVES: 
Medical  officers,  training  pay,  etc. 
ROTC,  enlistment  and  discharge.. 


Page 


7562 
9811 


Air  Pollution: 

See  National  Air  Pollution  Control  Administration. 

Aircraft  and   Air  Carriers: 

ACCIDENT,  investigation.  See  National  Transportation 

Safety  Board. 

FUEL  used  in  aircraft,  tax-free  purchase  of 

REGULATORY    AGENCIES.     See    Civil    Aeronautics 

Board:  Federal  Aviation  Administration. 
RESTRICTED  AREAS  over  military  installations.  See 

Federal  Aviation  Administration. 


8886 


Alcoholic  Beverages: 


EXCISE  TAXES.  See  Internal  Revenue  Service. 
INDIANS,  legalizing  sale  to.  See  Indian  Affairs  Bureau. 
NATIONAL  PARKS,  use  in.  See  National  Park  Service. 
PUERTO  RICO,  industry  wage  rates 

Aliens: 

AMATEUR  RADIO  OPERATORS,  operating  conditions. 
IMMIGRATION  REGULATIONS.  See  Immigration  and 

Naturalization  Service. 

MEDICAL  CARE,  proposed  rule 

PHYSICIANS  AND  SURGEONS,  restrictions  on  prac- 

tice  

TEMPORARY  LABOR  for  agricultural  and  logging' jobs. 

proposed   rules 

VISAS.  See  State  Department. 

Almonds: 

See  Agriculture  Department. 

Anchorage  Regulations: 

See  Coast  Guard.         I 

Animals: 

See  also  Livestock;  Wildlife. 

DISEASES,   humane  slaughter,   etc.   See   Agriculture 

Department.  ' 

DRUGS,    food    additives,    etc.    See    Food    and    Drus 

Administration. 
ENDANGERED  SPECIES.  See  Fish  and  Wildlife  Service. 

Antibiotic  Drugs: 

See  Food  and  Drug  Administration. 

Antidumping  Act,  1921: 

DEltolMINATIONS.  «See  Customs  Bureau;   Treasury 

Department. 
INVESTIGATIONS.  See  Tariff  Commission. 


6436 

7259 

9292 
8369 
9016 


Apollo  13  Space  Project: 


NATIONAL  DAY  OF  PRAYER  AND  THANKSGIVINO 
(Proclamation  3979) 

« 

Apples: 

See  Federal  Crop  Insurance  Corporation. 

Applesauce: 

See  Agriculture  Department. 

Apricots: 

See  Agricultiu-e  Department. 

Armed  Services: 

See  also  Defense  Department  and  specific  services. 
PAY  RATE  ADJUSTMENT  (Executive  Order  11525) 


6309 
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Arms:  -v,.  P»8e 

FIREARMS.  See  Internal  Revenue  Service. 

ARMS      CONTROL      AND      DISARMAMENT 
AGENCY,  UNITED  STATES: 

BASIC  COMPENSATION,  Public  Aflfafrs  Adviser..:—     6782 

ARMY  DEPARTMENT:         | 

See  also  Defense  Department. 

AIDING  CIVIL  AUTHORITIES,  assistance  of  creditor; 

private  indebtedness 8888 

CANAL  ZONE  regulations.  See  main  heading  Canal 

Zone.  

DECORATIONS,  MEDALS;  Medal  of  Honor 9279 

ENGINEERS  CORPS  regulations.  See  main  heading 
Engineers  Corps. 

INFORMATION,  avaOabUity,  from  Army  files 7253 

LANDS  TRANSFERRED  to  Agriculture  Department, 
Monroe  Reservoir  and  Caimelton  Locks  and  Dam, 

Ind 10382 

NATIONAL  CEMETERIES,  interments 10110 

PROCUREMENT  REGULATIONS: 

Advertising,  formal.  8556. 

Architect-engineer  services;  construction  and  contracting  for.  8566. 

Contract  clauses.  8566. 

Foreign  purchases,  8566.  i 

Forms.  8566. 

General  provisions.  8554. 

Government  property.  8566. 

Interdepartmental  and  coordinated.  8666. 

Labor.  8566. 

Negotiation,  8557. 

Service  contracts.  8667. 

Special  types  and  methods,  8558. 

Taxes,  8566. 

Asparagus: 

See  Agriculture  Department. 

Astronauts: 

APOLLO  13  SPACE  PROJECT,  National  Day  of  Prayer 

and  Thanksgiving  (Proclamation  3979) 6309 

ATOMIC  ENERGY  COMMISSION: 

AUTHORITY  DELEGATION  by  Secretary  to  General 

Manager  and  Assistant;  consolidated  or  joint  hear- 
ings,   nondiscrimination 1 10165 

BASIC  COMPENSATION,  Assistant  General  Manager 

for  Military  Application,  et  al 6787 

BYPRODUCT  MATERIAL.  See  under  Nuclear  material, 

below. 
ENVIRONMENTAL  POLICY  ACT,  NATIONAL: 
AvaUability    of    statements    on   environmental    con- 
siderations : 

Connecticut  Light  and  Power  Oo.  et  al.,  9943.  * 

Ck>nsumers  Power  Co.,  10244. 

Holmes  and  Narver,  Inc..  10165. 

Northern  States  Power  Co.,  7090. 

Portland  General  Electric  Co.,  10630. 

Tennessee  Valley  Authority,  7090. 

Implementation 5463,  7640,  8594 

Proposed  rule ." 8594 

Interim  procedures 9042 

PEES  for  facilities  and  materials,  payment;  provisional 

construction  permit  or  operating  license,  correction.     6644 
spent,     reactor;     chemical     processing     and 

ersion __. _     8715 

TION  regarding  safeguards  and  physical  se- 
,y  measures  not  available  for  public  inspection.     7639 

TEST  SITE,  control  of  traffic;  correction 8820 

ENGLAND  RIVER  BASINS  COMMISSION,  mem- 
bership (Executive  Order  11528) 6695 

NONDISCRIMINATION,  authority  delegation. 10165 

NUCLEAR  MATERIAL: 
Bjrproduct  material : 
Human  uses: 

Diagnostisc.  .technetium-99m  for  thyroid  scans.  .     5802 
License  requirements .„__    6426 


Byproduct  material — Continued  Page 

Licensing,  exemptions,  etc. : 

American-241,  price  reduction __.    8300 

Gas  and  aerosol  detectors  for  use  in  fire  detection 

and  protection goiS 

Microwave  receiver  protector  tubes I    8820 

Photometer 10397 

Small   quantities ""     6426 

Radiography  and  radiation  safety  requirements  for 
radiographic  operations;  inspection  and  main- 
tenance programs,  proposed  rule 10461 

Specific  licenses  to  mEinufacture,  distribute,  or 
import  exempted  and  generally  licensed  items: 

Reporting  requirements 6703 

Small  quantities,  exemption III    6426 

Packaging  of  radioactive  material  for  transport;  gen- 
eral license  for  shipment  in  DOT  specification 
containers  and  in  packages  licensed  for  use  by 

another  licensee 6271 

Plutonium;  isotopically  enriched  quantities,  chargSI     8300 
Source  material,  licensing;  piezoelectric  ceramic  con- 
taining uranium,  exemption _       .     .     6313 

Special : 

Lease,  policy  statement .  .    '  6676 

Physical  protection: 

Editorial   change 6313 

Use  and  storage 6313 

Reports,  status  and  transfer "II_     7640 

Uranium;  piezoelectric  ceramic  containing  uraniiun, 

exemption   6313 

ORGANIZATION  AND  FUNCTIONS 7285 

PLUTONIUM;  isotopically  enriched  quantities,  charges.     8300 
PRACTICE  RULES: 

Policy  statement 5453,  6644,  7640 

Records  regarding  safeguards  and  physical  security 

measures  not  available  for  public  inspection..  7639 

PROCUREMENT: 

Actions.  Justification  of.  6483. 

Advertising,  formal.  6483.  »,• 

Contracts: 

Clauses,  6483,  9006. 
Review  and  appwoval,  6483. 
Termination.  6483. 
Forms.  5611.  6483. 
General,  6483,  10521. 
Inspection  and  acceptance,  6483. 
Patents  and  copyrights,  9006. 
Special  types  and  methods,  5611.  9006. 
Supply,  special  and  directed  sources,  9006. 

RADIATION,  protection  against;  standards: 
Light- water-cooled  power  reactors;  release  of  radio- 

swjtivity.   proposed  rule 5414 

Microcurie  amounts  of  by-product  material 6425 

Overexposures,  reports  of;  proposed  rule 8670 

REACTORS  AND  CRITICAL  EXPERIMENT  PACTLmES: 
Construction  and/or  operation: 

Licenses  or  permits  to  listed  companies: 

Carolina  Power  and  Light  Co.,  7669. 

Cincinnati  Gas  and  Electric  Co.  et  al.,  7266. 

Columbia  University,  10052. 

Commonwealth  Edison  Co.,  8756, 10244. 

Consolidated  Edison  Company  of  New  York,  Inc.,  7709. 

Consumers  Power  Co.,  7750,  9222. 

Duquesne  Light  Qo.  et  al.,  6674.  7750. 

Florida  Power  and  Ught  Co.,  5639,  9042. 

General  Electric  Co..  6721,  10052. 

Gulf  General  Atmnic,  Inc.,  8299,  8897.  9042. 

Honeywell.  Inc.,  8715. 

Illinois  University,  6877. 

Iowa  Electric  Ught  and  Power  Co.  et  al.,  7997,  10630. 

lowa-niinois  Gas  and  Electric  Co.,  10244. 

Jersey  Central  Power  and  Light  Co.,  1016S. 

Long  Island  Lighting  Co.,  6214,  7996, 8807. 

liiaryland  University,  6597. 

Michigan  Stote  University.  10469. 

Michigan  University.  Regents.  6018. 

National  Bureau  of  Standards.  8456. 

Northern  States  Power  Co.,  6088,  7669. 

New  York  State  Power  Authority,  8406. 

Public  Service  Electric  and  Gas  Co.,  6018. 

Tennessee  Valley  Authority.  8716. 

Westinghouse  Electric  Corp.,  7090. 

Wisconsin  Electric  Power  Co.,  10601. 

Wisconsin  Michigan  Power  "tJo.,  10601. 
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ATOMIC  ENERGY  COMMISSION— Con.  ^^ 

REACTORS  AND  CRITICAL  EXPERIMENT  FACILI- 
TIES— Continued 
Construction  and/or  operation — Continued 
Licensing : 
Applications: 

Construction  permits 6644 

Technical  information: 

Emergency  plans,  proposed  rule 7818 

Nuclear     powerplants,     quality     assurance 

criteria 10498 

Definition,  "production  facility" 6175 

Light  water  reactors,  certain,  statutory  finding  of 

practical  value;  proposed  rule 10460 

Operating  license,  provisional;  correction 6644 

Power  reactors  and  fuel  reprocessing  plants, 
policy  statement;  implementation  of  Na- 
tional Environmental  Policy  Act  of  1969_  5463,  7640 

Proposed  rule 8594 

Radioactivity;    release   from   light- water-cooled 

power  reactors,  applications,  proposed  rule__    5414 
Export  license  applications: 
General  Electric  Technical  Services  Co.,  Inc.;  Tokyo,  Japan,  7196. 
Gulf  General  Atomic,  Inc.;  Korea,  7906. 

Fuels,  spent,  reactor;  chemical  processing  and  con- 
version      8715 

RECORDS  regarding  safeguards  and  physical  security 

measures  not  available  for  public  inflection 7639 

REGULATORY    AUTHORITY    OP    AEC;    agreement 
States: 

Material  status  and  transfer  reports 7640 

Reciprocity,  recognition  of  agreement  State  licenses..     7725 
SECURITY,  physical;  records  regarding  safeguards  not 

available  for  inspection 7639 

URANIUM,  piezoelectric  ceramic,  exemption 6313 

Attorneys,   U.S.: 

TRAINING  (Exfcutive  Order  11531) 8337 

Authority  Delegations  by  President: 

See  Delegations  of  authority  by  President. 

Automatic  Data  Processing: 

COMMUNICATIONS  COMMON  CARRIERS,  participa- 

tion  by;   proposed  rules _     5822 

FEDERAL    INFORMATION    PROCESSINa    STAND- 
ARDS, proposed  rules , 6200 

GOVERNMENT-WIDE  MANAGEMENT  SERVICES.. _    5612. 

7557.  9007,  10293 

Automobiles: 

See  Motor  v^iicles. 

Avocados: 

See  Agriculture  Department. 

Awards: 


See  Decorations  and  awards. 


B 


Banks: 

HOME  LOAN^ANK  BOARD  regulations.  See  Federal 

Home  Loan  Bank  Board. 
INSURED  banks.  See  Federal  Deposit  Insurance  Cor- 

poratlon. 
INTEREST  EQUALIZATION  TAX.  Information  returns 

by  commercial  banks 10211 

MERGERS  of  banks.  See  Federal  Reserve  System. 

Barley: 

See  Commodity  Credit  Coriwration;  Federal  Crop  In- 
surance Corporation. 

Beans: 

See     Agriculture     Department;     Commodity     Credit 
Corporation. 


Beverages:  ^^^ 

See  specific  beverages. 
Biological  Products: 

ADDITIONAL  STANDARDS.  See  National  Institutes  of 

Health. 
VIRUSES.  SERUMS,  etc.  See  Agriculture  Departmrait. 

Birds:  ■  | 

See  Fish  and  Wildlife  Service. 

Blind: 

POSTAGE  FREE  items,  proposed  rule ^  7427 

SERVICE  PROGRAMS.  See  Social  and  RehabiUtatton 
Service. 

Boating: 

NATIONAL  PARKS,  etc.  See  National  Part  Service. 

Boats: 

See  Vessels. 

Bonds,   U.S.: 

VOLUNTARY  PAYROLL  SAVINGS  PLAN  FOR  PUR- 
CHASE (Executive  Order  11532) 8629 

Bridges: 

DRAWBRIDGE  REGULATIONS.  See  Coast  Guard. 
TOLLS,  procedural  rules 8659 

BUDGET  BUREAU: 

CHANGE  OF  NAME  to  Management  and  Budget  Office 

(Reorganization  Plan  No.  2  of  1970) 7959 

HOSPITAL  AND  MEDICAL  CARE,  rates  regarding  re- 
covery from  tortiously  liable  third  parties 10531 

Bureau  of  Standards: 

See  National  Bureau  of  Standards. 

Burial: 

NATIONAL   CEMETERIES,   interments _  10110 

BUSINESS  AND  DEFENSE  SERVICES  ADMIN- 
ISTRATION: 

ADJUSTMENT  ASSISTANCE  FOR  FIRMS: 

Certification  of  eligibility 9923 

Definitions,  scope,  etc 9923 

COPPER  AND  COPPER-BASE  ALLOYS: 

Ammo  strip  set-aside 7648 

Refined,  domestic  set-aside 7648 

Schedule  A 1 .    7548 

NICKEL;  second  and  third  quarter  1969  inventories, 

rating  authority  for  replacement  of,  revoked 9108 

SCIENTIFIC  ARTICLES,  duty-free  entry: 
Applications,  determinations: 

Agriculture  Department,  8952. 

Alabama  University,  6670. 

Alaska  University,  5735. 

Allegheny  County  Commimlty  College,  Pa..  9937. 10047. 

American  Health  Foundation,  Inc.  et  al.,  7662,  10046. 

Army  Materials  and  Mechanics  Research  Center,  et  al.,  10233. 

Associated  Universities.  Inc.,  5565. 

Battelle  Memorial  Institute.  10161. 

Battelle-Northwest,  et  al..  7193. 

Board  of  Public  Instruction.  Sarasota,  Florida,  6297. 

Boston  University,  6668. 

Bowling  Green  State  University,  et  al..  7192. 

Brown  University,  8602. 

California  Institute  of  Technology,  8603. 

California  State  College,  7747. 

CaUfornla  SUte  Polytechnic  College,  et  al.,  10388. 

California  University,  et  al..  6666,  6736.  746»,  79»a,  8607    M39, 
10234. 

Case  Western  Reserve  University,  7990. 

Catholic  University,  et  al.,  9935. 
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Chicago  University,  et  al.,  6670,  751817865. 

Children's  Hospital: 
Denver,  Colo.,  10046. 
lioe  Angeles,  Calif.,  7747. 

Cincinnati  College  of  Medicine,  et  al.,  6610. 

Cincinnati  University.  8607. 

City  of  Hope  Medical  Center,  7990,  9936. 

Cleveland  Clinic  Foundation,  5970. 

Colorado  State  University,  5565, 

Colorado  University,  7666. 

Columbia  University,  8603. 

Commerce  Department,  7747. 

Connecticut  University.  7992,  8607,  8838,  8953,  10048. 

Cornell  University,  8603. 

D.C.  Public  Health  Department,  5566,  7990. 

Duke  University,  et  al.,  8709, 10604. 

East  Carolina  University,  8710. 

Einstein,  Albert,  College  of  Medicine,  7989. 

Emory  University,  9937. 

Environmental  Science  Services  Administration,  et  al.,  10389. 

Palrvlew  Hospital,  Minneapolis,  Minn..  8952. 

Florida  State  University,  6284,  7615,  8400. 

Greenwood  School  District  No.  50,  S.C,  6330. 

Hanover  Borough  School  District,  Pa.,  6519. 

Harvard  University,  8953. 

Hawaii  University,  et  al.,  5733. 

Dllnols  University,  et  al.,  7459,  8711,  10048. 

Iowa  State  University,  10605. 

lova  University,  7992. 

Johns  Hopkins  University,  et  al.,  6668,  7457,  8604,  10047. 

ECansas  State  Teachers  College,  8605. 

Kansas  University,  7459. 

Kentucky  University,  10607. 

Lehman,  Herbert  H.,  College,  7663. 

Maryland  University,  8608. 

Massachusetts  General  Hospital,  6331,  8604,  9940,   10047    10391 
10605. 

Massachusetts  Institute  of  Technology,  8605. 

Mayo  Foundation,  et  al.,  9937. 

Medical  University  of  South  Carolina,  et  al.,  10606. 

Memorial  Hospital,  New  York,  9938. 

Miami  University,  6286,  10049. 

Michigan  University.  5567,  6286,  8401, 10049. 

Michigan  University  Dental  Research  Institute,  7993. 

Minnesota  University,  6671,  6718. 

Mississippi  University,  et  al.,  8298. 

Missouri  University,  5567,  6671. 

Mojint  Slnal  Hospital  School  of  Medicine,  N.Y.,  8837. 

National  Aeronautics  and  Space  Administration,  7663. 

National  Bureau  of  Standards,  6669. 

National  Communicable  Disease  Center,  7991. 

National  Institutes  of  Health,  ei  al.,  7457,  10162. 

Newark  College  of  Engineering,  10048. 

New  Haven  College,  9940. 

New  Mexico  University,  6332. 

New  York  State  University,  6669,  7665. 

New  York  State  University  Research  Foundation    7863 

New  York  Umversity,  et  al,  10161. 

Northeastern  Illinois  SUte  College,  6284. 

Northeastern  University,  9941. 

Northwestern  University,  6972,  8838.  . 

Ohio  State  University,  6718. 

Oklahoma  University,  5568. 

Oregon  University.  6735 .  87 1 1 .     ' 

Pasadena  Foundation  for  Medical  Research,  10606. 

Pennsylvania  University.  6286.    i 

Pittsburgh  University,  5568. 

Princeton  University,  8710.  ' 

Purdue  University,  et  al.,  6331,  8605,  10607. 

Research  Triangle  Institute,  7748. 

Rochester  University.  6287.  8608. 

Rockefeller  University,  8710. 

St.  Andrews  Presbyterian  College,  6972. 

St.  Joseph's  and  Our  Lady  of  Patlma  Hospitals  6569 

St.  Lawrence  School.  6285. 

San  Fernando  Valley  State  College  8606. 

San  Jose  State  College,  5569. 

Scrlpps  Clinic  and  Research  Poundtlon,  7187. 

SUppery  Rock  State  College,  7664. 

Southeastern  Massachusetts  Technological  Institute,  7664 

Southeastern  Massachusetts  University,  10048. 

Southern  California  University,  7993,  9941. 

Stanford  University,  et  al.,  7991.  10391. 


49-  000—70- 


9 

Page 


Applications,  determinations — Continued 

Temple  University,  6285,  7748. 

Texas  University,  5565,  7460,  10607. 

Trenton  State  College,  6670. 

Tulane  University,  7666,  8606. 

Utah  University,  7993. 

Vanderbllt  University,  10049. 

Veterans  Administration  Hospital,  Calif.,  9939. 

Virginia  Polytechnic  Institute,  et  al.,  7666,  10235. 

Virginia  University,  6287,  6718,  6973. 

Washington  State  University,  7994. 

Washington  University,  9939. 

Whltehall-Coplay  School  District,  Pa.,  6719. 

Whlttier  College,  6719. 

William  Beaumont  Hospital,  8609. 

Wyler's  Children's  Hospital,  et  al.,  8298,  10608. 

Yale  University,  6332. 

Butterfat: 

PRICE  SUPPORT.  See  Commodity  Credit  CorporaUon. 


CAMPUS  UNREST,  PRESIDENT'S  COMMISSION 
ON: 

ESTABLISHMENT  (Executive  Order  11536) 9911 

Canada: 

BROADCAST  STATIONS.  See  Federal  CommunicaUons 
Commission. 

CUSTOMS  PROCEDURE  at  border. _  8215 

OIL  IMPORTS,  overland.  See  Oil  Import  Administra- 
tion. ^ 

CANAL  ZONE: 

EMPLOYMENT  AND  COMPENSATION.  Secretary  of 
Army  regulations: 
Pay  rates,  manual  and  nonmanual  category  10521 

Position  categories;  trades,  crafts,  etc.. 10521 

Carrots: 

See  Agriculture  Department. 

Castor  Oil: 

STORAGE  IN  WAREHOUSE:   See  Commodity  Credit 
Corporation. 

Cats: 

LABORATORY  ANIMAL  WELFARE.  See  Agriculture 

Department. 
NATIONAL  PARKS,  pets  in.  See  National  Park  Service. 

Celery: 

See  Agriculture  Department. 
Cemeteries: 

NATIONAL  CEMETERIES,  burial  in !.  lOllO 

CENSUS  BUREAU: 

ORGANIZATION  AND  FUNCTION. __                        8753   9295 
SURVEYS,  multlunit  companies... '  6972 

Cheese:  ^ 

See  Food  and  Drug  Adimjlstration. 

Cherries: 

See  Agriculture  Department. 

Christmas  Trees: 

See  Agriculture  Department. 

Cigars,  Cigarettes: 

EXCISE  TAXES.  See  Internal  Revenue  Servloe. 
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CITIZENS  ADVISORY  COUNCIL  ON  JUVENILE    ^^^^ 
DELINQUENCY  AND  YOUTH  CRIME: 

TERMINATION  (Executive  Order  11529) 6697 

CIVIL  AERONAUTICS  BOARD: 

AGREEMENTS.  See  under  Economic  regulations,  below. 
AUTHORITY    DELEGATION    by    Board    to   Director. 
Operating  Riglits  Bureau;   waivers  of  certain  re- 
quirements         9107 

BALLOONS,  moored,  etc.;  hazardous  operations _     8212 

ECONOMIC  PROCEEDINGS,  practice  rules 9823 

Mail  rate  proceedings,  change  in  title  of  postal  official 

designated  for  service 7111 

ECONOMIC  REGULATIONS: 
Accounts : 
Records  and  memoranda,  preservation  of;  route  air 

carriers,  proposed  rule 1 7608,  9218 

Uniform  system;  reporting  requirements: 

Ferry  flight  statistics ___    8213 

Route  and  supplemental  air  carriers,  proposed 

rule 5628 

Agreements,  filing: 
Air  Traffic  Conference  of  America: 
Travel  agents.  7467. 

Air  Transport  Association  of  America: 
Airline  scheduling  committees,  5496. 
Plight  and  schedule  adjustments,  5736. 

International  Air  Transport  Association: 
Cargo  terminal  charges,  7997. 
Charges.  6337. 
Commodity  rates.  5598,  6158,  6605,  7197,  7320.  8839,  8898,  8900, 

10053.  10330.  10471,  10472. 
Pare  and  rate  matters.  5598,  5599.  6160,  6402.  6604,  6677,  6722, 

7197,  7320.  7906,  8611.  8838,  9044.  9871,  10052. 
Service  conditions.  6215. 

Airport- to-airport  mileage  records,  direct;   distance 

calculations,  standard  methodology 8249 

Certificates  of  public  convenience  and  necessity, 
change  in  title  of  postal  official  designated  for 
service : 

Foreign  air  transportation 7110 

Interstate  and  overseas  route  air  transportation-..     7109 
Scheduled   route  service,  inauguration  and  tem- 
porary suspension __     7110 

Charter  operations: 
Foreign  carriers : 
Charter  trips : 

Pro  rata  charters,  etc.;  proposed  rule 7601,  9218 

Tariffs,  responsibility  for  payments  of  charter 

flight 7297 

Terms,  conditions,  and  limitations: 

Pro  rata  charters,  etc.;  proposed  rule 7601.  9218 

Tariffs,  responsibility  for  payments  of  charter 

flight 7298 

United  States  carriers: 
Special  services : 

Pro  rata  charters,  etc.;  proposed  rule 7596,  9218 

Tariffs,  responsibility  for  payments  of  charter 

flight 7295 

Supplemental    carreers.    See    Supplemental" air 
transportation. 
Classification  and  exemption  of  certain  air  carriers  • 
Air  taxi  operators: 

Exemption,  regulation  for 10507 

Helicopter  carriers,  limitations "  10202 

Insurance  requirements,  liability 7695"8927"   10507 

Limitations       under       Warsaw       Convention' 

waiver ^ggg  3327 

Exemption  from  certain  requirements: 

Definition,  "financial  interest" 6323 

Market  value  of  aircraft,  increase 2~1    6323 

Military  transportation;  compensation  level 'rnlni- 
m-  x.^^^J^^^  logalr  and  quicktrans...  6013,  6398, 10288 
Flight  schedules;  updating  arrival  performance  re- 
porting requirements =040 

Foreign  air  carriers: 

See  also  under  Charter  operations,  above 

I»ermits.  applicability,  etc _  3000 

Terms,  proposed  rule '_'_  10230 

Interlocking  relaUonships  with  commercial  Tending 

institutions,  exemption  and  approval  7110 

Military  exemptions wiireVsV.  10288 


Stock  and  other  interest;  reports  of  ownership,  pro-     P»g« 

posed  rule 5528 

Supplemental  air  transportation: 
Domestic  operations: 

Customers'  deposits,  protection;  proposed  rule 6153 

Definition  of  "net  worth",  proposed  rule 6153 

Insurance     requirements,     liability;     authorized 

exclusions   7594 

Pro  rata  charters,  proposed  rule ,~"_"7591.  9218 

Tariffs,  responsibility  for  payments  of  charter 

flight 7295 

Inclusive  tours: 
Bulk     tours     by     tour    operators;     exemption, 

duration 5943 

Supplemental  and  certain  foreign  air  carriers" 
and    tour   operators,    dennition;    "inclusive 

tour,"  proposed  rule 5439 

Transatlantic : 

Customers'  deposits,  protection;  proposed  rule  6153 

Definition  of  "net  worth,"  proposed  rule 6153 

Deletion,  proposed  rule 7608  9218 

Tariffs   rg^i^ibility  for  payments  of  charter  * 

flight  i 7298 

Tariffs  of  air  carriers : 
Commodity  description  and  numbering  system,  air 

carrier   discussions 10329 

Payments  of  charter  flight,  responsibility  7298 

Publication,  filing,  posting,  etc. : 
Payments  of  charter  flight,  responsibility.. _  7298 

Warsaw    convention,    limitations    on    baggage 

liability  and  personal  injury;  proposed  rule        7513 
Transatlantic   supplemental   air   transportation.    See 
under  Supplemental  air  transportation,  abote. 
HEARINGS,  INVESTIGATIONS,  etc.  See  list  at  end  of 

this  agency. 
HELICOPTERS: 

Carriers  as  air  taxi  operators,  limitations 10202 

Operators;  flight  patterns,  change  in  title  of  postal 

official  designated  for  service.     _  7111 

INCLUSIVE  TOURS;  supplemental  air  transportation 

See  under  Economic  regulations,  above. 
INFORMATION,   availability;    Board  opinions,   orders 


and   records. 


^_  f^llft 

KITES,  moored:  hazardous  operations     .     .       I  8212 

MILITARY  EXEMPTION "  "66l3'6398  10288 

NATIONAL  ENVIRONMENTAL  POLICY  ACT  OP'l969  ' 

implementation  of _  '  io582 

ORGANIZA-nON  AND  FUNCTIONS;  Director","6perat- 

ing  Rights  Bureau,  waivers  of  certain  requirements      9107 
POLICY  STATEMENTS: 
Human  environment,  quality  of;  Implementation  of 

National  Environmental  Policy  Act  of  1969  .  10582 

Operating    authority;    certain    deletions,    proposed 

PROCEDURALRJEGuiATiONsT  ^^^'  ^^^* 

See  also  Economic  proceedings. 

Board  opinions,  orders  and  records,  availability;  in- 
spection and  copying ...  6118 

Investigations,     informal;     subpenas.     EJnforcement 

Bureau  10509 

ROCKETS,  immanned;  hazardous  operations  -,        8212 

WARSAW  CONVENTION,  limitations:  

Baggage  liability  and  personal  injury;  proposed  rule        7513 

Waiver  of  liability ""    fjgg^ 

HEARINGS,    INVESTIGATIONS,  .^TC: 

Aerovias  Quisqueyana,  C.  Por.  A.,  6520.  6878  8406 

Air  Canada,  10472. 

Air  Enterprises.  6973. 

Air  Midwest,  Inc..  7997.  / 

Air  North.  Inc..  6676. 

Air  South,  Inc.  et  al.,  6736.  6974. 

Air  Traffic  Conference  of  America.  7467. 

Air  Transport  Association  or  America,  6496,  5736, 6168  6878 

Airborne  Freight  Corp.,  10244. 

Airlift  International.  Inc..  10469. 

Alaska  A) -craft  Leasing  Co.,  Inc.,  5430. 

Alaska  Airlines.  Inc.  et  al..  7091. 

Alaska  service  investigation.  8507. 

American  Airlines.  Inc.  et  al..  7617. 

Apache  Airlines.  Inc..  8898. 

Area.  Aerovias  EcuatoriaDas.  C.  Ltda.,  8467. 

Aspen  Airways.  Inc..  7709. 

Boise  Aviation.  Inc..  10245. 

Branlir  Airways.  Inc.  et  al..  8247.  8756,  8758. 

Caledonian  Airways  (Preetwlck) .  Ltd.,  8965. 
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Caribbean-Atlantic  Airlines.  Inc.  et  al..  6737.  Page 

Columbus-New  York  proceeding,  6401. 

Continental  Air  Lines,  Inc.,  6335. 

Cutlass  Aviation.  Inc..  6721. 

Dan-Air  Services.  Ltd.,  5497.  6092,6604.    t  ' 

Delta  Air  Lines,  Inc.  et  al.,  6337. 

Diners  Fugazy  Travel  Service,  Inc.,  7467. 

Domestic  passenger  fare  investigation,  5972,  7746,  9044. 

Eastern  Air  Lines,  Inc..  10245,  10330. 

Eastern  Aviation  Corp.,  8248. 

Executive  Airlines.  Inc..  6401. 

Flying  Tiger  Line.  Inc..  8508. 

Frontier  Airlines.  Inc..  5497,  6018,  6878,  7138. 

Fur  pickup  and  delivery  service  and  rates,  5597. 

Grand  Forks  Alrmotlve.  Inc.,  7619. 

Gravenhurst  Aviation.  Ltd..  9296. 

Hawaiian  service  investigation,  6879. 

Holiday  Airlines.  Inc..  5739. 

Household  goods,  air  freight  forwarders.  6497. 

Houston-New  Orleans  case,  5497.    j 

Hub  Airlines,  Inc.,  10472. 

Hughes  Air  Corp..  8249. 

Interamerlcan  Airfreight  Co.,  8756,  10166. 

International  Air  Transport  Association,  6598,  5599,  6168,  6160, 
6215,  6337.  6402,  6604,  6605,  6677,  6722,  7029,  7197,  7320,  7906,  7997, 
8611,  8838.  8839.  8898.  890(L  9044.  9871.  10052.  10053.  10330,  1047l! 
10472. 

Korea  Air  Terminal  Service  Co..  Ltd.,  6640 

Ling-Temco-Vought.  Inc.,  6169. 

Loftleldlr.  H.  F.,  7389. 

Mail  rates: 

Domestic.  7709. 

Intra-Alaska  routes.  6973.  8407. 
Nonprlority,  7709. 
Medallion  Air  Freight  Corp..  7320. 
Midwest  Airways.  Inc.,  7196. 
Mississippi  Valley  Airways.  Inc.,  10331. 

Mohawk  Airlines.  Inc..  8406. 

National  Air  Carrier  Association.  Inc.,  8899. 

Norfolk-New  York  proceeding,  8756. 

Northeast  Airlines.  Inc..  6975. 

Northern  Air  Lines,  Inc..  6520. 

Owensboro  Aviation,  6158. 

Pacific  Western  Airlines,  Ltd.,  10472. 

Pan  American  World  Airways,  Inc.,  7092. 

Reno-Portland/Seattle  nonstop  service  investigation.  8407. 

Ross  Aviation.  Inc..  7470.  10166. 

Seaboard  World  Airlines.  Inc.,  7389. 

Sedalla,  Marshall.  Boonvllle  SUge  Line,  Inc.,  6089,  9044,  9222  9223 

Shuman  Air  Freight.  8900. 

South  Pacific-Pan  American  route  transfer  caae,  7709,  8250. 

Standard  Airways,  Inc..  8407. 

Sterling  Airways  A/S.  8898.  10531. 

Tai,  Transportes  Aereos  Del  Lltoral.  S.A..  8756. 

Trans  World  Airlines.  Inc..  7138. 

Transportes  Aereos  Del  Lltoral.  S.A.,  7139,  7321. 

United  Air  Lines,  Inc..  6090.  6605.  7139,  8508. 10631. 

Universal  Airlines  Co.  et  al..  6215,  7091,  7140.  9223. 

WTC  Air  Freight.  6722,  8839. 

Western  Alaska  Airlines.  Inc..  5430. 

Wright  Air  Lines.  Inc.,  et  al..  5599,  7620. 

Yuaen  Air  and  Sea  Service  Co.,  Ltd.,  6216. 


CIVIL  SERVICE  COMMISSION: 

CAREER    AND    CAREER-CONDITIONAL    EMPLOY- 

MENT,  veterans  readjustment  appointments  5661 

COMPETITIVE  EXAMINATION.  See  Recruitment  and 

selection. 
EXCEPTED  SERVICE,  agencies  with  positions  added 
amended,  or  revoked : 

Agriculture  Department,  5995,  7171.  7777. 

Arms  Control  and  Disarmament  Agency,  U.S.,  10580. 

Army  Department,  7283. 

Commerce  Department,  6255.  6573. 

Defense  Department.  9243. 

Economic  Opportunity  Office,   6045,  6107,  6423    6967    7123    7171 
9818,  10489. 

Emergency  Preparedness  Office.  6369.  7426.  9243. 

Environmental  Quality  Council.  5581.  6957. 

Equal  Employment  Opportunity  Commission,  6369,  7171. 

Executive  Office  of  President,  5581.  6957. 

Farm  Credit  Administration.  6107 

Federal  Power  Commission.  6957. 

Federal  Trade  Commission,  7171. 
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Health.  Education,  and  Welfare  Department,  5581,  5607.  7493.  7559 
9818.  10580. 

Housing  and  Urban  Development  Department,  5229.  6255  7123 
7962.  9243.  10093.  10580. 

Interior  Department.  6423,  6699.  7124,  8801. 

Labor  Department.  7171,  10489,  10580. 

National  Foundation  on  Arts  and  Humanities,  10267. 

Navy  Department.  7124. 

Presidential  Task  Force  on  International  Development  Coopera- 
tion. 6573. 

President's  Committee  on  Consumer  Interests.  5607. 

Selective  Service  System,  6046,  10267. 

Small  Business  Administration,  6045. 

State  Department.  6573. 

Transportation  Department.  6995. 

EXECUTIVE  ASSIGNMENT  SYSTEM,  noncareer;  au- 
thorizations, revocations,  or  title  changes: 
Agriculture  Department,  6621.  7192,  7670,  8840. 
Air  Force  Department.  7525. 

Arms  Control  and  Disarmament  Agency,  U.S.,  8760. 
Commerce   Department.   6289,   6621,   7670.   7998    8759.   8760    8840 

10121.  '  ■  ■ 

Defense  Department,  9296. 

Economic  Opportunity  Office.  7390.  10122,  10246.  > 

Environmental  Quality  Council,  7669. 
Export-Import  Bank  of  United  States,  6298,  7998. 
Federal  Communications  Commission,  8759. 
Federal  Home  Loan  Bank  Bocu-d,  8760. 
Health.  Education,  and  Welfare  Department.  6403.  6975   7390   8759 

9872.  9873.  10246.  ... 

Housing  and   Urban  Development  Department.  6976    7390    7670 

10246. 
Interior  Department.  6976.  7390.  7751,  8840.  9296,  0297    10121 
Justice  Department,  6403,  8760. 
Labor  Department.  8759.  8760. 
Post  Office  Department,  7390.  7670,  9297. 
Selective  Service  System.  8760. 
Tax  Court  of  United  States.  7390. 
Transportation  Department,  6403,  8760. 10122. 
Treasury  Department.  8759. 

HEALTH  BENEFITS  PROGRAM,  Federal  employees 
Enrollment,  open  season;  proposed  rule  10030 

Reserves,  proposed  rule .     _  cgco 

MANPOWER  SHORTAGES,  appoint^'s'to  ce'rteiii  i^oVi- 
PAY  REGULATIONS-'    ""^    transportation    expenses. 

Basic  pay  in  general  schedule _  6311  6474 

Hazardous  duty  pay,  boarding  or  leaving  vessels!  7172 

Increases  in  minimum  rates  of  pay,  certain  positions! 

Accountants,  auditors,  internal  revenue  agents,  et  al.,  8460,  9045. 
9944. 

Administrative,  clerical  workers.  9944.  10610. 

Automotive  mechanics.  St.  Louis,  Mo.,  10473. 

Dental  hyglenlsts.  6445.  9946. 

Engineers,  architects,  9947.  9948. 

Firefighters;  California,  Illinois,  9944. 

Industrial  hyglenlsts.  9947. 

Investigators,  et  al.,  8460.  9949. 

Mathematicians,  statisticians,  9949. 

Medical  officers.  9945.  9947. 

Medical  radiology  technicians,  8251,  9946. 

Medical  technologlste,  8251.  9946. 

Microbiologists.  9944. 

Nurses,  5569,  5640,  6445.  9945.  9947. 

Nursing  assistants,  Palo  Alto.  Calif., 

Occupational  therapists,  8252.  9946.  10609. 

Patent  advisers,  et  al..  9948. 

Pharmacists,  9946. 

Physical  therapists,  8252,  9946,  10609. 

Physicists,  chemists,  physical  scientists,  et  al.,  9948 

PodiatristB.  Washington,  D.C..  9946. 

Printing  management  specialists.  9949. 

Psychologists.  9944. 

Revenue  officers.  California,  9948. 

Secretary,  certain  clerical  workers.  New  York.  N.Y.,  10610 

Speech  pathologists,  audlologlsts.  9946. 

Teachers.  Laurel.  Md.,  7471. 

Veterinarians.  9947. 

Premium  pay.  etc.: 
Administratively  uncontrollable  work  631 1 
Payments  on  annual  basis.  gsn 
„„  Teachers  on  Midway  Island,  dual  pay  7171 
RECRUITMENT  AND  SELECTION,  competitive"  exam- 
ination, quarterly.  10-polnt  veterans ]0093 
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CIVIL  SERVICE  COMMISSION— Continued        ^^'^ 

TIME-IN-GRADE-RESTRICnONS.  applicability  10489 

TRANSITIONAL   APPOINTMENTS _       5661 

TRAVEL  AND  TRANSPORTATION  EXPENSES,  ap- 
pointees to  certain  positions  where  there  are  man- 
power shortages : 
Dental  hygienlst.  Veteran's  Administration 
Ninhydrln  specialist.  Secret  Service,  6160. 
Professors,  political  science,  econontiics,  and  communicative  arts; 

Carilsle.  Pa..  6020. 
Program  Management  Officers,  National  Science  Foundation,  10053. 
Special  assistant  to  Director,  Women's  Bureau,  10531. 

VETERANS  READJUSTMENT  APPOINTMENTS 5661 


Sheridan.  Wyo.,  10053. 


7416 


Claims: 

AUTHORITY  DELEGATIONS,  etc.  See  specific  agencies. 

Coal  Lands,  Leases: 

APPLICATION    REQUIREMENTS 

CLASSIFICATION.  See  Geological  Survey. 

COAL  MINE  HEALTH  AND  SAFETY,  INTERIM 
COMPLIANCE  PANEL: 

COAL  MINE  HEALTH,  permits  for  noncompliance 6003, 

6389, 10267 

Coal  Mines: 

HEALTH  AND  SAFETY.  See  Interim  Compliance  Panel; 

Mine  Operations  Appeals  Board;    Mines  Bureau; 
Social  Security  Administration. 
ROENTGENOGRAPHIC  EXAMINATIONS,  for  miners, 

proposed  specifications 8584 

COAST  GUARD: 

ANCHORAGE  REGULATIONS: 
Anchorage  grounds : 
Connecticut: 

New  London  Harbor,  proposed  rule,  7902. 
Illinois: 
Chicago  Harbor,  revocations,  7019. 

Special  anchorage  areas : 
Florida : 

Marco  River,  proposed  rule,  6188. 
Illinois: 

Chicago  Harbor,  7019. 
Vermont : 

Shelburne  Bay.  8823. 

Wisconsin : 

sturgeon  Bay.  8823. 

AUTHORITY  DELEGATION  from  Transportation  De- 
partment Secretary,  award  military  decorations  9857 
BRIDGES: 
Alterations,  hearing;  Southern  Pacific  Co.  Railroad 

and  Mare  Island  Causeway  Bridges,  Napa  River  _     5596 
Drawbridge  operation : 
California: 

Petaluma  River,  Washington  Street  highway  bridge;  revoked 
8280. 

Delaware : 

Broad  Creels  River,  proposed  rule,  6149. 
Florida : 

Clearwater  Harbor,  proposed  rule,  6326. 

Haines  Creek,  proposed  rule,  9018. 

Okeechobee  Waterway,  6010,  9924. 

Illinois: 

Green  River,  proposed  rule,  9018. 
Maine: 

Kennebec  River,  proposed  rule,  6011. 
Maryland,  proposed  rules: 

Choptank  River,  6148. 
Patapsco  River,  Baltimore,  8664. 
Slnepuxent  Bay,  6160.  , 


Drawbridge  operation — Continued  Page 

Massachusetts : 
Boston  Harbor,  proposed  rule,  6821. 

Michigan;  proposed  rules: 
Rouge  River,  6012. 
Saginaw  River,  5482. 

Mississippi: 
East  Pascagoula  River,  proposed  rule,  6150. 

New  Jersey : 

Atlantic  City,  5592. 

Cheesequake  Creek,  Morgan.  South  Amboy,  5502. 

Hackensack  River,  Little  Ferry;  proposed  rule,  7513. 

Maurice  River,  Oldmans  Creek,  and  Cooper  River;  proposed 
rules,  6760. 

Passaic  River,  Rutherford,  proposed  rule,  8500. 
New  York: 

Eastchester  Bay,  Bronx  River,  Coney  Island  Creek,  6393. 

Jamaica  Bay,  proposed  rule,  6011. 

Newton  Creek,  5592. 

North  Carolina;  proposed  rules: 
Bogue  Sound,  6149. 
Trent  River,  9019. 

Ohio: 
Ninth  Coast  Guard  district,  waterways  in;  seasonal  operation, 
7182.  1 

Oregon: 

Coos  Bay,  6760,  9003. 
Willamette  River,  6012,  10212. 

South  Carolina: 

Atlantic  Intracoastal  Waterway  near  Little  River,  5593,  7891. 
Texas: 

Sabine  River,  8279. 

Virginia : 

Lafayette  River,  6130.  ' 

Washington: 
Certain  removed  bridges,  revocation  of  regulations,  5811. 
Cowlitz  River,  highway  bridge  at  Kelso;  proposed  rule,  9017. 

Temporary  departures  from  regulations,  draw  closed 

for  repairs;  proposed  rule 6150 

BULK  DANGEROUS  CARGOES : 

Handling  at  waterfront  facilities 7556 

On  unmanned  barges,  correction 6431 

CARGO  VESSELS:  """ 

Dangerous  bulk  cargoes,  correction 6431 

Editorial  changes gggi 

Inspection  of  cargo  gear "ZIZI     6861 

Operations,  cargo  tanks,  etc 6861 

DANGEROUS  CARGOES.  See  Cargo  vessels;  Explosives 

or  dangerous  articles. 
DOCUMENTATION       AND       MEASUREMENT        OP 
VESSELS: 

Port  of  documentation,  Georgetown,  S.C .     7651 

Qualification  as  citizens  of  United  States: 

American  Metal  Climax,  Inc 8318 

Kelso  Marine,   Inc • 10469 

ELECTRICAL    ENGINEERING.     _.  _  6861 

EQUIPMENT,    CONSTRUCTION,   AND   MATERIALS'; 

approval  and  termination  of  approval  notices 6087, 

7196,7671,8317,8756 
EXPLOSIVES  or  dangerous  articles: 

Bulk,  handling  at  waterfront  facilities 7556 

Transportation  or  storage  on  board  vessels.  _  _  9981 
GENERAL  PROVISIONS,  redelegation  of  authority  8279 
GREAT  LAKES  PILOTAGE  REGULATIONS;    defini- 
tions, rates,  charges,  etc 10434 

MANNING  REQUIREMENTS _     _.           """"  6861 

MARINE  ENGINEERING _   _                '_'  9975 

MARINE  INVESTIGATION  OFFICER 6861 

MERCHANT  MARINE  OFFICERS  AND  SEAMEN:  "' 

Officers,   Ucensing 6860,9975 

Seamen,  certification 6860 

Temporary   service _  6860 

NARCOTIC  OR  DANGEROUS  DRUGS,  offenses 'involv- 
ing; proposed  rules 8291,8945 

NAUTICAL  SCHOOL  SHIPS: 

Editorial  changes 9932 

Lifesaving  equipment 6862 

OCEANOGRAPHIC  VESSELS              __  6863 
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ORGANIZATION  AND  FUNCTIONS,  editorial  change.       9975 
PASSENGER  VESSELS: 

Editorial  changes gggi 

Inspection  of  cargo  gear 'JiJiJi    6860 

Operations,  emergency  signals 6861 

Small  passenger  vessels 

Application  of  regulations 6862 

Light  intensity- _  6863 

SECURITY  of  waterfront  facilities,  handling  dangerous 

articles  in  bulk 7555 

SECURITY  ZONE,  San  Francisco  Bay.  .  7671 

SUSPENSION   AND   REVOCATION   PROCEEDINGS'; 

offenses   involving   narcotic   or   dangerous   drugs 

proposed  rules 8291,  8945 

TANK  VESSELS,  special  equipment ^..  _     9975 

UNDOCUMENTED  VESSELS,  standards  for  iftnbering; 

fees  10111 

UNINSPECTED  VESSELS,  navigation  light  intensity..    6863 
WAIVERS  of  navigation  and  vessel  inspection  laws, 

extension  of  time 6130 

CofFee: 

See  Agriculture  Department;  Customs  Bureau. 

Color  Additives: 

See  Food  and  Drug  Administration. 

COMMERCE  DEPARTMENT: 

See  Business  and  Defense  Services  Administration. 
Census  Bureau. 

Foreign  Direct  Investments  Office. 
International  Commerce  Bureau. 
Maritime  Administration. 
National  Bureau  of  Standards. 
Patent  Office. 

Saint  Lawrence  Seaway  Development  Corporation. 
AUTHORITY  DELEGATION  by  Secretary  to  Environ- 
mental Science  Services  Administrator;   pay  and 
allowances  for  ESSA  commissioned  officers- - 
BLANKETS,  flammability  standards;  proposed  rule 

CARPETS  AND  RUGS,  flammabUity  standard V. 

Small  carpets  and  rugs,  proposed  standard 
COMMERCE  BUSINESS  DAILY,  availabUity 
EXPORT  ADMINISTRATION  ACT  OF  1969,  adminis- 
tration (Executive  Order  11533) 

EXPORTS  of  black  walnut  and  veneer,  tiearirig 
FLAMMABLE  FABRICS  ACT.  findings.  See  Blanke'ts" 

Carpets  and  rugs;  Mattresses. 
INFORMATION,  compulsory  process  requesting  docu- 
ments or  testimony 

MATTRESSES,  flammability  standardsf'propbsed  rule' 
ORGANIZATION  AND  FUNCTIONS: 

Assistant  Secretary  for  Economic  Affaiis 

Assistant  SecretaiT  for  Economic  Development      'I~ 

Census  Bureau 8753 

Domestic  and  International  Business,  Public  Affairs  ' 

Office  for 

Environmental  Science  Services  Administration  '5429 
Field  Services  Office,  AvaUabillty  of  Commerce  Busi-  ' 

ness  Daily 

National  Bureau  of  Standards- 
Public  Affairs  Office 

Regional  Economic  Coordiiiati'on  Offlcc- 
VOLUNTARY  PRODUCT  STANDARDS,  procedures"  for 

development 

WALNUT  AND  VENEER  EXPORTC,  iiearingl 
WATCHES    AND    WATCH    MOVEMENTS,    d'u't'y'-'free 
quotas  for  1970  among  producers  In  Virgin  Islands 
and  Guam 

Committees,  Boards,  etc.: 

EXPORT  ADMINISTRATION  REVIEW  BOARD,  estab- 

^lishment  (Executive  Order  11533)         -  8799 

EXPORT   CONTROL  REVIEW  BOARD,   reestablisii- 

ment    as    Export    Administration    Review    Board 

(Executive  Order  11533) -     _     _         __  8799 

FEDERAL      DISASTER      ASSISTANCE,      NATTONAL 

COUNCIL  ON  (Executive  Order  11526) "     6569 

INTERAGENCY  COMMITTEES  chaired  by  G3A         '     10610 
NARCOTICS,  INTERDEPARTMENTAL  COMMITTEE 

ON;  termination  (Executive  Order  11529) 6697 


8753 
8943 
6211 
6212 
5736 

8799 
7029 


6601 
8944 

8754 
5970 
9295 

7027 
9038 

5736 
9295 
6720 
5971 

8349 
7029 


7028 
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NEW  ENGLAND  RIVER  BASINS  COMMISSION,  juris- 
diction and  membership  (Executive  Order  11528) 

ORGANIZED  CRIME,  NATIONAL  COUNCIL  ON; 
establishment  (Executive  Order  11534) 

POLLUTION  CONTROL  COUNCIL,  NATIONAL  DJ- 
DUSTRIAL;  establishment  (Executive  Order 
11523)  

VOLUNTARY  PAYROLL  SAVINGS  PLAN  "POR  PUR- 
CHASE OP  UNITED  STATES  SAVINGS  BONDS, 
INTERDEPARTMENTAL  COMMITTEE  FOR- 
establishment  (Executive  Order  11532) 

Committees,  Boards,  etc.,  Presidential: 

CAMPUS  UNREST,  PRESIDENT'S  COMMISSION  ON; 
establishment  (Executive  Order  11536)..  _ 

DOMESTIC  COUNCIL,  establishment  in  Executive 
Office  of  President  (Reorganization  Plan  No.  2  of 
1970)  

JUVENILE  DELINQUENCY  AND  YOUTH  CR'iMe' 
PRESIDENTS  COMMITTEE  AND  CITIZENS 
ADVISORY  COUNCIL;  termination  (Executive 
Order  11529)— 

COMMODITY  CREDIT  CORPORATION: 

AUTHORITY  DELEGATIONS  by  Executive  Vice  Presi- 
dent to  certain  officials : 
Agricultural  Stabilization  and  Conservation  Service- 
Commodity  Office  Directors,  et  al.;   Kansas  City, 

Mo.;  Minneapolis,  Minn.,  and  New  Orleans,  La        7614 
Data  Processing  Center  Director;  Kansas  City,  Mo      7614 
Deputy  Administrator,  State  and  County  Opera- 
tions;  indebtedness  to  farmer 8602 

Fiscal  Division  Director,  et  al.;  Kansas  City,  Mo., 

Minneapolis,  Minn.,  New  Orleans,  Lv 7614 

Controller,  et  al, :  ^ 

Claims 9220 

Termination  of  certain  authority IIIIIZZ        7614 

Deputy  Vice  President,  claims _      9226  10324 

EXPORTS: 
Commodity       certificates,       tobacco,       redemption; 

deletion    _       9920 

Pay ment-in-kind,  rice  (GR-369) _~"  '788O  8472 

FARM  STORAGE  FACILITIES,  loan  program    " '  5397 

FEED  GRAIN  for  livestock,  emergency  program        5495  7905 
LOAN  PROGRAMS,  1970  and  subsequent  crops: 

Cotton 8343 

Tobacco : 
Burley,  dark  air-cured,  cigar  filler  and  binder,  flue-cured.  Vir- 
ginia flre-cured  and  sun-cured,  and  Maryland  tobacco    ioooo 
10579. 
Kentucky-Tennessee  fire-cured,  10000. 
Puerto  Rlcan,  10000. 

LOAN  AND  PURCHASE  PROGRAMS,  1970  and  subse- 
quent crops: 
Beans,  dry,  edible,  8637,  9012, 10144. 
Cotton,  correction,  9106. 
Honey,  6702. 
Oats,  8340,  8539, 9823. 
Rice,  8443,  8873,  10578. 
Rye,  10355. 
Wheat,  8204,  8867,  9106,  10097. 

PAYMENT  PR<X}RAMS,  1969: 
Mohair,  5996. 
Wool,  5997. 

PRICE-SUPPORT  PROGRAMS: 

Sales  of  certain  commodities: 

Acquired  through  price-support  operations;  <mni|fl| 

sales  list  (ending  June  30,  1970) 6564, 

16636, 5637, 713«.  7827, 8836 
Policy,  general L 3531J 

Various  commodities:  '  " 

Barley,  7363,  7781. 

Beans,  dry,  edible,  7363,  7781. 

Butterfat,  6063. 

Cheese.  Cheddar,  6063. 

Corn,  7363,  7781. 

Flaxseed,  7363,  7781. 

Grain  sorghum,  7363,  7781. 

Milk,  nonfat  dry,  6063. 

Oats,  7363,  7781. 
•    Rice,  7363,  7781.    „ 
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COMMODITY  CREDIT  CORPORATION— Con. 

PRICE-SUPPOR'f  PROGRAMS— Continued 
Varioiis  commodities — Continued 
Rye,  7363,  7781. 
Soybeans.  7363,  7781. 
Wheat,  7363,  7781. 

PURCHASE  PROGRAMS: 
Flaxseed.  Texas.  1970  crop,  7504. 
Tobacco,  Puerto  Rlcan,  10000. 

RESEAL  LOAN  PROGRAMS: 

1965  and  subsequent  storage  periods: 

Barley,  6748. 

Beans,  dry.  edible.  6748. 

Corn,  6748. 

Flaxseed,  6748. 

Grain  sorghum,  6748. 

Grains.  6748. 

Oats,  6748. 

Rice,  6748. 

Rye.  6748. 

Soybeans.  6748. 

Wheat.  6748. 

1 970-7 L  Storage  period: 
Barley.  8342. 
Beans,  dry.  edible,  8342. 
Com.  8342. 
Flaxseed.  8342. 
Grain  sorghum.  8342. 
Grains.  8342. 
Oats.  8342. 
Rice.  8342. 
Rye.  8342. 
Soybeans,  8342. 
Wheat.  8342. 

WAREHOUSES,  Federally  licensed: 
Standards  for  approval: 
Bulk  oils  (cottonseed,  castor,  linseed,  tung) ,  6701. 

Storage  loans,  due  date: 

Tung  oU,  8896. 

COMPTROLLER  OF  CURRENCY: 


Page 
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INSURED  BANKS,  joint  call  for  report  of  condition.  _ 
INVESTMENT  SECURITIES,  eligibility  of  specific  bond 
issues  for  purchase  by  national  banks: 
Maricopa  County  Junior  College  district  revenue  bonds.  7549. 
Mountain  View  Shoreline  Regional  Fark  Community.  7549. 
Redevelopment  Agency  of  City  of  Corona  library  lease  revenue 

bonds,  7549. 
Santa  Maria  Airport  Authority.  7549. 
Water  and  Sewer  Improvement  Bonds.  Northwest  Houston  Water 

Supply  Corp..  7549. 
Wayne  County  airport  revenue  bonds,  7549. 

Conduct  Standards: 

See  also  specific  agencies. 

WTTHOUT-COMPENSATION  EMPLOYEES.  See  Interior  De- 
partment. 

Continental   Shelf,   Outer: 

OIL  AND  GAS   LEASING.  See  Interior  Department: 
Jjand  Management  Bureau. 

Copyright: 

GUIDELINES.  See  Education  OfiSce. 

COPYRIGHT  OFFICE: 

RENEWAL  APPLICATIONS 5402 

Corn: 

See  Agriculture  Department:  Commodity  Credit  Cor- 
poration. 

Cotton: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration; Federal  Crop  Insurance  Corporation. 


Cotton  Textiles:  ^^ 

IMPORT  RESTRICTIONS.  See  Interagency  Textile  Ad- 
ministrative Committee. 

Cottonseed: 

See  Agriculture  Department. 

Cottonseed  Oil: 

See  also  Agriculture  Department. 
STORAGE  IN  WAREHOUSES.  See  Commodity  Credit 
Corporation. 

Crop  Insurance: 

See  Federal  Crop  Insurance  Corporation. 

Cuba:  "=^ 

VESSELS,  free  world  and  Polish  flag,  arriving  since 
January  1,  1963;  list.  See  Maritime  Administration.   « 

CUSTOMS  BUREAU: 

ADMINISTRATIVE  REVIEW,  proposed  rules 8741 

AIR  COMMERCE,  uniform  system  of  accoimting;  mani- 
fested and  entered  quantities  of  merchandise,  pro- 
posed rule 8829 

ANTIDUMPING  ACT  of  1921 : 

See  also  main  heading  Treasury  Department. 
Availability  of  information  ordinarily  regarded  as  ap- 
propriate for  disclosure 10586 

Determinations : 
Eggs,  whole  dried;  Holland,  6872. 
Power  transformers,  large: 

France,  9934. 

Italy,  9934.  I 

Japan,  9934.  | 

Sweden,  9934. 

Switzerland,  9934. 

United  Kingdom.  9935. 
Sheet  glass: 

France,  6015.  i 

Italy.  6015.  ' 

West  Germany,  6015. 
Steel  bars,  reinforcing  bars,  and  shapes;  Australia,  5610. 
Tuners:  Japan,  6192. 

Editorial  changes,  proposed  rules " 8747 

Investigations,  discontinuance 8275 

Redesignation    i 9251 

APPRAISEMENT : 

Editorial    changes 6002 

Proposed  changes 8746 

ARTICLES  CONDITIONALLY  FREE,  subject  to  re- 
duced rate,  etc.: 

Aircraft  supplies  and  equipment 5400,6805 

Editorial   changes 6002,8214 

CANADA,  customs  relations  with 8214 

Uniform  system  of  accounting,  manifested  and  en- 
tered quantities  of  merchandise,  proposed  rule 8829 

CARNETS.  redesignation 9251 

CARTAGE  AND  LIGHTERAGE,  carrier's  bond 6805 

COFFEE  produced  in  nonmember  countries  of  Interna- 
tional Coffee  Organization,  import  quotas 8885 

COUNTRY  OF  ORIGIN  MARKING.  See  Marking. 

CUSTOMHOUSE  BROKERS: 

Protests,  proposed  rule 8747 

Redesignation    9251 

Security  of  cargo  in  imlading  areas;  supervision,  pro- 
posed rule 10463 

CUSTOMS  COURT  proceedings,  proposed  rules 8745 

CUSTOMS  PORTS  OF  ENTRY: 

Greenville-Spartanburg.  S.C,  8368,  10586. 
Little  Rock-North  Little  Rock,  Ark.,  8368.  10585. 

DRAWBACK: 

Obsolete  customs  forms,  editorial  changes 6003 

Proof  of  export,  proposed  rules j__  6505 

Protests,  editorial  changes;  proposed  rule 8747 

Supplies  for  certain  vessels  and  aircraft _  6315 

DUTY-FREE  IMPORTATIONS,  editorial  change;  pro- 
posed  rule 8747 
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ENTRY  OP  IMPORTED  MERCHANDISE: 
Contents  of  invoices,  additional  requirements;  correc- 
tion   

Obsolete  customs  forms;  editorial  changes I 

Release  of  packages,  editorial  changes;  proposed  rule- 
Uniform  system  of  accoimting,  manifested  and  en- 
tered quantities  of  merchandise,  proposed  rule 

FINANCIAL  AND  ACCOUNTING  PROCEDURE: 

Overtime  services,  compensation;  proposed  rule 

Seals,  car,  compartment,  and  package;  kind,  procure- 
ment, editorial  change 

FOREIGN-TRADE  ZONES: 

Editorial  ch^ge,  proposed  rule 

Redesignation 

INFORMATION,  availability : 

Antidumping  procedures , 

Custom.>  documents . ZZIII 

LAWS,  customs  and  navigation,  enforcement: 

Editorial  changes 

Proposed  changes I_~IIII 

Notice  of  seizure  and  sale 

LIQUIDATION  of  duUes:  I 

Countervailing  duties:  | 

Sugar  content  of  certain  articles;  Australia,  6707. 
Tomatoes,  canned,  and  concentrates;  Italy,  6610. 

Differences  of  less  than  $3 

Editorial  changes,  proposed  rules 

MALL  IMPORTATIONS,  absolute  quotas  for  certain 

merchandise 

MARKING: 
Exception   for   repackaged   imported   articles   when 

origin  is  indicated 

Fencing,  vinyl-clad  chain  link;  ruling 

MEXICO,  customs  relations  with 

Uniform  system  of  accounting,  manifested  and  en- 

^^  tered  quantities  of  merchandise;  proposed  rule 

PETITIONS    by    American    manufacturers,    producers. 

and  wholesalers,  proposed  rules. 
PROTESTS  AND  REAPPRAISEMENTS: 

Deletion,  proposed 

Editorial  changes I IIIIII 

Protests,  proposed  rules 
REIMBURSABLE  SERVICES,  excess  cost'of  preciear- 

ance  operations 

RELIEF  FROM  DUTIES,  merchandise  lost,  stofen.'ete" 
proposed  rules: 

Editorial  changes , 

Uniform  system  of  accounting,  manifested  andeii- 

tered  quantities  of  merchandise 

SECURITY  of  cargo  in  unlading  areas,  proposed  ndes" 
SUGAR  CONTENT  of  certain  articles,  countervailing 

duties,   AustraUa 

TARIFF  CLASSIFICATIONS: 
Electron  probe  X-ray  microanalyzer,  review,  8950. 
Insulated  copper  cable,  5968. 

Petrolevim,  crude:  excessive  moisture  and  impurities,  5968. 
TARIFF  RATE  QUOTAS,  1970 
Tuna  fish,  7660. 
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TOMATOES,  canned,  and  concentrates;  countervailing 

duties,   Italy . 

TRADE  FAIRS:  

Editorial  chang^,  proposed  rule 

Redesignation ~~ 

TRANSPORTATION    In     bond    and    merchandise~~in 
transit: 

Editorial  changes... 

Uniform  system  of  accounting,  manifested  and  en- 
tered quantities  of  merchandise,  proposed  rules 
VESSELS  in  foreign  and  domestic  trade: 
Coastwise  procedure,  request  for  waiver,  "SS  San- 

sinena" 

Coastwise  trtmsportation  of  containers,  etc.,  I^v^- 

sels  of  Greece 

IMCO  model  forms,  proposed  rules II_IIIZII 

Lading  and  unlading,  permits  and  special  UcensesT'~ 

Editorial  change 

Security    of   cargo   In   imlading    areas,   proposed 

rules ; 

Tonnage   tax,   foreign   discriminating   duties"  listed 
countries: 

Austria,  7299. 
Kenya.  10586. 
Malaysia,  764S. 
Mauritius,  7209. 


5610 

8747 
9251 


8214 
8830 

7386 

5400 
5405 

8214 

10463 


Uniform  system  of  accounting  for  manifested  and    Page 
entered    quantities    of    merchandise,    proposed 

nile 8829 

WAREHOUSES,  bonded,  security  of  cargo  In  unlading 

areas;  proposed  rule 10463 


Dairy  Products: 

EXPORT  PROGRAM,  revoked _ 7505 

IMPORT   INVESTIGATION 8250 

MILK  MARKETING.  See  Agriculture  Department. 
Danger  and  Restricted  Areas: 

AIRCRAFT,  restricted  over  military  installations.  See  I  ' 
Federal  Aviation  Administration.  * 

VESSELS,    navigation    danger   zones.    See   Engineers 
Corps. 

Dangerous  Cargoes: 

EXPLOSIVES,  etc.  See  Coast  Guard. 

Dates: 

See  Agriculture  Department. 

Decorations  and  Awards: 

See  Air  Force  Department;  Army  Department;  Trans- 
portation Department. 

DEFENSE  DEPARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Navy  Department. 
AUTHORITY  DELEGATIONS: 
By  Secretary  to  Assistant  Secretary,  Installations  and 
Logistics: 

Bakery,  laundry,  or  dry  cleaning  facilities 7441 

Metal  scrap  baling  or  shearing,  etc 7441 

From  General  Services  Administrator;  representation 
of  Federal  agencies  before  certain  commissions: 
California  Public  Utilities  Commission,  gas  rates...     7678 

Prior  order  revoked 7625 

Georgia    PubUc    Sendee    Commission,    gas    rates; 

revoked 7525 

Missouri  Public  Service  Commission;  gas,  electric, 

and  telecommunications  rates;  revoked 7625 

New  Jersey  Board  of  Public  Utility  Commissioners, 

electric  and  gas  rates 7678 

North   Dakota   Public   Service   Commission,    tele- 
communications rates,  revoked 7625 

Ohio  Public  Utilities  Commission,  telecommunica- 
tions rates,  revoked 7625 

Pennsylvania  Public  UtUities  Commission,  electric 

rates,  revoked 7625 

EDUCATION,  overseas  dependents 6750 

PROCUREMENT  REGULATIONS: 
Advertising,  formal,  6812,  8428. 
Appendixes,  6844,  8441. 

Bonds,  Insurance,  and  indemnification,  6833,  8437. 
Construction  and  contracting  for  architect-engineer  services,  6843 

8439. 
Contracts: 

Clauses,  6825.  8434. 
Cost  principles  and  procedures,  6840. 
Termination,  6830,  8435. 
Foreign  purchases,  6824,  8431. 
Forms,  6841,  8439. 
General  provisions.  6806,  8427. 
Government  property,  6835. 
Interdepartmental  and  coordinated,  6815, 8430. 
Labor,  6834,  8437. 
Negotiation,  6813,  8429. 
Patents,  data,  and  copyrights,  6832,  8437. 
Personal    property   In   possession   oT  oontractot*.  <tUpo8ltloii  ot. 

6844,  8441. 
Production  management.  6844. 
Quality  assurance,  6840,  8438. 
Special  types  and  meHhoOs,  6814,  8439. 
ItanqxN-tatloa,  6843,  0440. 
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DELAWARE  RIVER  BASIN  COMMISSION:         ^^' 

COMPREHENSIVE  PLAN,  hearings 7671,10246 

Delegations  of  Authority  by  President: 

ATTORNEY  GENERAL  (Executive  Order  11531) 8337 

COMMERCE  DEPARTMENT  (Executive  Order  11533).  8799 
COUNCIL  ON  ENVIRONMENTAL  QUALITY,  CHAIR- 
MAN (Letter  of  May  26,  1970) 8423 

FEDERAL  MARITIME  COMMISSION  (Letter  Of  June  2, 

1970)  _ 8631 

Disaster  Areas: 

FEDERAL  ASSISTANCE.  See  Agriculture  Department; 
Emergency  Preparedness  Office;  Small  Business 
Administration. 

Disaster  Relief: 

NATIONAL  COUNCIL  ON  FEDERAL  DISASTER  AS- 
SISTANCE, establishment  (Executive  Order  11526)  . 

Discrimination: 

See  Nondiscrimination. 

Dogs: 

LABORATORY  ANIMAL  WELFARE,  identification  and 

holding  period 8472 

NATIONAL  PARKS,  pets  in.  See  National  Park  Service. 

DOMESTIC  COUNCIL: 

ESTABLISHMENT    in    Executive    Office    of    President 

(Reorganization  Plan  No.  2  of  1970)  - 7959 

Drawbridges: 

See  Coast  Guard. 

Drugs: 

CERTIFICATION,  etc.  See  Food  and  Drug  Administra- 
tion. 

COAST  GUARD  regulations,  offenses  involving  nar- 
cotic or  dangerous  drugs;  proposed  rules 8291,  8945 

DEPRESSANTS  AND  STIMULANTS.  See  Narcotics  and 
Dangerous  Drugs  Bureau. 

PUERTO  RICO,  manufacturing  pharmaceuticals 10120 

SURPLUS  DRUGS,  utilization  and  disposal 9280,  10295 


ECONOMIC   OPPORTUNITY  OFFICE: 

AUTHORITY  DELEGATION  by  Director  to  Secretary 
of  Labor;  special  work  and  career  development  pro- 
grams     10332 

COMMUNITY  ACTION  PROGRAMS: 
Grantee  personnel  management,  per  diem  rates  for 

grantees  and  delegate  agencies 7788 

Income  poverty  guidelines  for  Alaska  and  Hawaii 5948 

CONTRACTS  AND  ADMINISTRATION 7893 

Education  and   Educational   Facilities: 

See  also  Education  OfiBce. 

AIR  FORCE  DEPENDENTS,  transportation  to  and  from 

schools   8228 

MUJTARY  OVERSEAS  DEPENDENTS,  education 6750 

SCHOOL  LUNCH  PROGRAM.  See  Food  and  Nutrition 

Service 
STUDENTS,  employment  at  special  minimum  wages. 

See  Wage  and  Hour  Division. 
VETERANS.  See  Veterans  Administration. 

EDUCATION  OFFICE: 

ACCREDITING  ASSOCIATIONS  AND  AGENCIES,  na- 
tionally recognized;  list 7668 

BROADCAST  FACIUTIES,  radio  and  TV.  noncwnmer- 

cial,  construction  of;  applications  for  grants..  6673,  8507 

COPYRIGHT  GUIDELINES,  materials  developed  under 

project  grants  and  contracts 7317 


EDUCATION  PROFESSIONS  DEVELOPMENT,  closing     Page 
dates  for  programs  during  1972  fiscal  year;  teacher 
corps,  fellowships  and  institutes 10396 

FEDERAL  FINANCIAL  ASSISTANCE  for  planning  and 
evaluation  of  elementary  and  secondary  programs 
or  projects 7892 

FEDERALLY  IMPACTED  AREAS,  emergency  payments 

to   schools 7090 

HIGHER  EDUCATION  ACT.  See  Education  professions 
development. 

HIGHER  EDUCATION  FACILITIES,  financial  assist- 
ance for  construction,  annual  interest  grants 5613 

LOANS,  National  Defense  Student  Loan  Program: 

Schools  with  students  from  low-income  families 8052 

Special   allowances 5404 

NURSE   EDUCATION,    accrediting   bodies   and    State 

agencies 10051 

ORGANIZATION  AND  FUNCTIONS 6085 

STATE  VOCATIONAL  EDUCATION  PROGRAMS 7334 

UPWARD  BOUND 7256 

Eggs:  ' 

See  also  Agriculture  Department. 

DRIED  EGGS: 

From  Germany,  foreign  assets  control 6805 

From  Holland,  antidumping —    6872,  7156 

Emergency  Preparedness  Functions: 

UNITED  STATES  INFORMATION  AGENCY  (Executive 

Order  11522) 5659 

EMERGENCY  PREPAREDNESS  OFFICE: 

DISASTER  AREAS,  Federal  assistance: 
Alabama,  6222. 
Kentucky,  9879.  | 

North  Dakota,  9880. 
Texas,  7832. 

DISASTER  RELIEF  ACT: 

Appointment  of  Federal  coordinating  officer.. 5754 

Assistance  for  permanent  repair  of  street,  road,  and 

highway  facilities 6067 

Executive  Order  11526 6569 

ENGINEERS  CORPS: 

ADMINISTRATIVE  PROCEDURE,  harbor  lines -     8280 

DANGER  ZONE  REGULATIONS: 
California: 
San  Pablo  Bay,  9279. 

Florida : 
Gulf  of  Mexico  south  of  St.  George  Island,  7649. 

Virginia: 
Chesapeake  Bay.  off  Fort  Monroe,  6575. 

FLOOD  CONTROL  REGULATIONS: 
Oregon: 
Crooked  River  Dam  and  Reservoir,  6650. 
Ochoco  Dam  and  Reservoir,  Ochooo  Creek,  6650. 

NAVIGATION  REGULATIONS: 
Florida: 
Oklawaha  River,  10520. 
Tolomato  River  (Intracoastal  Waterway) ,  8481. 

Maryland: 

Chesapeake  Bay  near  Annapolis,  7512. 

Michigan: 
St.  Marys  Fall  Canal  and  Lock,  7512. 

RESERVOIR  AREAS;  public  use,  camping 8447 

ENVIRONMENTAL    CONTROL    ADMINISTRA- 
TION: 

RADIATION  CONTROL  for  Health  and  Safety  Act  of 
1968: 
Demonstration-type  cold-cathode  gas  discharge  tubes; 

performance  standard 7699 

Microwave  ovens,  performsince  standard;   proposed 

rule 7901,  9860 

Records  and  reports 8363 
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ENVIRONMENTAL  HEALTH  SERVICE:  >^e« 

See  Environmental  Control  Administration. 

National  Air  Pollution  Control  Administration. 
GRANTS  for  research  projects;  solid  waste  disposal, 

civil  rights,  copyright,  etc _    5469 


Environmental  Policy  Act,  National: 

See  Atomic  Energy  Commission;  Civil  Aeronautics 
Board. 

ENVIRONMENTAL  QUALITY  COUNCIL: 

INTERIM  GUIDELINES  on  proposed  Federal  actions.  _     7390 
NATIONAL  OIL  AND  HAZARDOUS  MATERIAI^  pol- 
lution contingency  plan 8508 

ENVIRONMENTAL  SCIENCE  SERVICES  AD- 
MINISTRATION: I 

AUTHORITY  DELEGATION  from  Secretary  of  Com- 
merce, pay  and  allowances  for  ESSA  commissioned 
officers   __ 8753 

ORGANIZATION  AND  FUNCTIONS 5429.9038 

Equal   Employment  Opportunity: 

See  Equal  Employment  Opportunity  Commsson;  Federal 
Communcations     Commisson;     Housing     and 
Urban  Development  Department. 

Equal  Employment  Opportunity  Commission: 

PROCEDURAL  REGULATIONS: 

Failure  of  conciliation,  procedures  after 10005 

Field  Director's  finding  of  fact 10110 

Investigation  of  charge,  limitation  of  applicability  of 

procedures 10110 

PROCESSING  COMPLAINTS  of  employment  discrimil 
nation  as  between  two  agencies,  memorandimi  of 
understanding 8461 

EXECUTIVE  OFFICE  OF  PRESIDENT: 

See  Budget  Bureau. 

Economic  Opportunity  Office. 

Emergency  Preparedness  Office. 

Management  and  Budget  Office. 
DOMESTIC  COUNCIL,  establishment  (Reorganization 

Plan  No.  2  of  1970) 7959 

Executive  Orders: 

See  Presidential  documents. 

Explosives: 

TRANSPORTATION.  See  Coast  Guard;  Hazardous 
Materials  Regulations  Board. 

Export  Administration  Act  of   1969: 

ADMINISTRATION  (Executive  Order  11533) 8799 

EXPORT  ADMINISTRATION  REVIEW  BOARD: 

ESTABLISHMENT  (Executive  Order  11533)— 8799 

Export  Control:  ! 

See  International  Commerce  Bureau.  * 

EXPORT  CONTROL  REVIEW  BOARD: 

REESTABLISHMENT  as  Export  Administration  Review 

jpoard  (Executive  Order  11533) 8799 

EXPORT  MARKETING  SERVICE: 

INFORMATION,  availability  of. 10496 

ORGANIZATION  AND  FUNCTIONS.. .6971.  8704 


Exports: 

Import 

49-000—70- 


See  Imports  and  exports. 
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FACILITIES  ENGINEERING  AND  CONSTRUC- 
TION AGENCY: 

ORGANIZATION  AND  FUNCTIONS 8453,  8455 

Fair  Packaging  and  Labeling  Act: 

See  Federal  Trade  Commission. 

FARM  CREDIT  ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Governor  to  Deputy 
Governor  and  Director  of  Cooperative  Bank  Serv- 
ice, et  al.;  cooperative  banks,  order  of  precedence..    7620 

ORGANIZATION  AND  FUNCTIONS. 7005 

FARMERS  HOME  ADMINISTRATION: 

SECURITY   SERVICING   AND   LIQUIDATIONS,   real 

estate  8803 

FEDERAL  AVIATION  ADMINISTRATION: 

ADVISORY  CIRCULAR  CHECKLIST,  current  cir- 
culars        6546 

AIR  CARRIERS  and  commercial  operators  of  large  air- 
craft; certification  and  operations: 

Helicopters,  cockpit  voice  recorder  installation 7293 

Instrument  and  equipment  requirements: 
Autopilots  for  certain  turbojet  airplanes,  proposed 

rule  withdrawn 10527 

Emergency  equipment,  transceivers 10115 

Flight  and  navigational  equipment;  additional  at- 
titude instruments  In  large  turbojet  airplsuies..     7108 
Maintenance,  etc.,  authority  to  perform  and  approve, 

proposed  rule . 7033 

Pilot-in-command   route   and   airport   qualification' 

proposed  rule 7021 

Reporting  requirements  and  duration  of  operating 

certificates 7541 

AIR  TAXI  and  commercial  operators;  small  alrcraftT 
Carrying  more  than  ten  occupants,  airworthiness  re- 
quirements; additional  standards 10098 

Crewmember  qualifications 10108 

Editorial   changes '_  101O8 

Icing  conditions,  operating  limitations 10108 

AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES: 
See  also  Instrument  flight  rules. 
Airport  traffic  patterns,  special.  See  under  Airports, 

helow. 
General  operating  and  flight  rules: 
Alcoholic  beverages,  restriction  on  consumption  by 
crewmemlUgFgUEfare  operation  of  aircraft;  pro- 
posed rule V. 9217 

Cockpit  voice  recorder  installations  in  helicopters""    7293 
Flight  rules :  \ 

Temporary  flight  restrictions,  proposed  rule 7020 

Terminal  control  areafe.  flight  operations 7782 

Maintenance,    preventive    maintenance,    etc.    See 
Maintenance,  etc.,  helow. 

Oxygen,  supplemental 6385 

Powered  civil  airc^ft  with  U.S.  airworthiness  cer- 
tificates: 
Anticollision  light  standards,  proposed  rule..  8665 

Attitude  Instrument,  additional 7108 

Safety  belts  on  ^airships;  exemption  of"  reqiire- 

ment,  proposed  rule 10596 

Sonic  boom,  civil  airbcaft;  proposed  rule  6189 

AIRMEN,  certification:      ^^ -^ — 

See  also  Schools  and  other  certificated  agencies. 
Mechanics,  aviation  maintenance  technician  school        5531 
Pilots  and  fiight  instructors : 

Flight  experience,  recent,  proficiency  checks...  5608,  6176 
Type  rating  for  pUots  of  single  pilot  station  air- 
planes    7007 

AIRPORTS:  " " 

Air  traffic  control  tower,  Norwood,  Mass.;  commis- 
sioning        7389 

Alaska,  Annette  Island  Airport;  landing  and'parklng 

charges,    etc 8544 

Construction,  alternation,  activation,  and""d"«i"ctiva- 

Uon;  applicability  etc 8273 
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FEDERAL  AVIATION  ADMINISTRATION— Con.    ^'^'^ 

AIRPORTS — Continued 
Federal  aid;   replacement  housing  for  persons  dis- 
placed under  FAAP  projects 5536 

Traffic  patterns,  special: 
Anchorage,  M&ska,  airport  traffic  area,  applicability, 

etc.;  proposed  rule — 6326 

High  density  traffic  airports;  IFR  operations  per 
hour  at  John  F.  Kennedy,  La  Guardla,  Newark, 

and  O'Hare  airports 5466,  5914 

Termination  6323 

AIRSPACE: 

See  also  Federal  airways,  etc. ;  Jet  routes. 

National  airspace  system;  standard  heliport  marker 

pattern,  proposed  selection  order.. _ 6335 

Prohibited  areas.  See  Prohibited  areas. 
Restricted  areas.  See  Restricted  areas. 
AIRWORTHINESS  DIRECTIVES: 

Aero  Commander,  6662. 

Beech.  5680.  7294,  8736. 

BeU.  5556,  5557.  5709.  5710.  5912,  7006.  8347. 

Boeing.  5710.  6491.  7551.  7857.  8738.  9921. 

British  Aircraft  Corp.,  6046.  6079,  6325,  6967,  7813,  8348,  9106. 

Britten  Norman,  8821. 

Cessna,  7551,  8211,  9921. 

Continental,  5593. 

Domler,  8821. 

Douglas,  6117. 

Dowty  Rotol.  7436,  10106. 

Palrchlld  HlUer.  5465.  6047.  7378.  8736. 

General  Dynamics.  7293,  8737,  8924,  10502. 

Hawker  Slddeley,  7435. 

Hughes.  6046. 

McCauley,  10106. 

McConnell  Douglas,  6857. 

Morane  Saulnier,  9216,  9217,  9859. 

Navlon,  8544. 

North  American  Rockwell,  9106. 

Piper.  6491,  6916. 

Pratt  and  Whitney,  5912,  7051, 8210. 

Rolls-Royce  Dart,  6761,  7185. 

Sensenich,  10365. 

SIAI  Marchettl,  7655. 

Sikorsky,  6176,  6857,  6858J  6917,  8737. 

Sprague,  7551. 

AIRWdRTHINESS  STANDARDS: 
Airplane: 
Normal,  utility,  and  acrobatic  aircraft: 

Light  standards,  anticoUision ;  proposed  rule 8665 

Oxygen  equipment  and  supply;  Installation  and 

operating  requirements 6385 

Transport  category: 

Attitude  instrument,  additional 7108 

Light  standards,  anticollislon ;  proposed  rule 8665 

Type  certification  standards,  equipment,  flight; 

operating  procedures,  etc 5665 

Rotorcraft: 
Normal  category ;  light  standards,  anticollislon,  pro- 
posed rule 8665 

Transport  category: 

Cockpit  voice  recorder  installation 7293 

Light  standards,  anticollislon;  proposed  rule 8665 

ALTITUDES,  instrument.  See  Instrument  flight  rules. 
APPROACH    PROCEDURES.    See    Instrument    flight 

rules. 
CERTIFICATION    PROCEDURES    FOR    PRODUCTS 
AND  PARTS: 
Airworthiness    certiflcates;     issuance    for    restricted 

category  import  aircraft 10201 

Authorization  procedure;   experimental  certificates, 

research,  development,  etc 7292 

DEFINITIONS;  "standard  atmosphere,"  "fire  resistant", 

etc  5665 

EXPLOSIVES,    transportation   of.    See   main   heading 

Hazardous  Materials  Regulations  Board. 
FEDERAL  AIRWAYS,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS: 

Colored  Federal  airways,  alterations 5465,6714,7237 

Continental  control  area,  restricted  areas  included; 

alterations 5399,  6704,  7858,  8750,  8927 


Control  areas  and  control  area  extensions :  Pag* 

Additional  control  areas,  alterations 5465, 

5803,  6493,  8656, 10504 
Control  areas  associated  with  jet  routes,  altera- 
tions  : 5465,  5803.  6493 

Extension  of  control  areas,  alterations 5465,  8348 

Terminal  control  areas 7784 

Alterations 7784,  8738,  8880.  10202,  10229 

Control  zones,  alterations 5465, 

5530,  5531,  5557,  5583,  5680,  ^681,  5712,  5913, 
6176,  6272  6273,  6274,   6280,   6438,  6492,  6704. 

6713,  6749.  6858,  6859,  6917,  6968,  7175,  7176, 
7177,  7186.  7378,  7379.  7384.  7412.  7436.  7552. 
7584,  7585,  7586.  7656,  7657,  7658,  7785,  7786. 
7814,  7815,   7816,  8211,  8240,  8348,  8349,  8369, 

8475,  8500,  8654,  8655,  8656,  8666,  8667.  8739. 

8748.  8926.  8945.  9931,  10107.  10114.  10145,  10156. 
10286.  10287,  10318.  10319,  10359,  10366,  10367, 
10368,  10502,  10503,  10504,  10505,  10526,  10527. 

General   -    7782 

Alteration   5465 

Reporting  points,  alterations : 

/ilgelro  • 

High  altitude 5465 

Low  altitude ,6713 

Domestic: 

AU  altitudes 8212 

High  altitude 5465,6274,7051 

Low  altitude _— —  6491,8925 

Transition  areas,  alterations 5465, 

5530,  5531,  5557.  5583,  5680,  5681.  5711.  5912. 
5913,  6079,  6176,  6189,  6272,  6273,  6274,  6279. 
6326,  6438,  6492.  6575,  6704,  6713.  6749.  6858. 
6859.  6917.  6969.  7108.  7109.  7175.  7176.  7177. 
7186.  7294.  7303,  7304,  7378,  7379,  7384,  7412, 
7436,  7584,  7585,  7586,  7656,  7657,  7658,  7703, 
7785.  7814.  7815,  7816,  7817,  7818,  7858,  8211, 
8240,  8348,  8349,  8369,  8370,  8474,  8475,  8476, 
8500,  8501,  8654,  8655,  8666,  8738.  8739.  8748, 
8926,  8945.  9921.  9922,  9931,  9932,  10107,  10114, 
10145,  10156,  10157,  10287,  10318,  10319,  10358. 
10359.  10365.  10366.  10367.  10368,  10502,  10503, 
10504,  10505,  10526,  10527. 
VOR  Federal  airways,  alterations: 

Alaska 5465,  7305 

Domestic    5398, 

5413,  5465,  5712,   6006.  6274.   6491.  6510.  6511, 

6714,  7051,  7553,  7694,  7814,  7816.  7857,  7902, 
8212,  8879,  8925,  8945,  9292,  10504. 

HAZARDOUS  MATERIALS  TRANSPORTATION.  See 
main    heading    Hazardous    Materials    Regulations 
Board. 
HELICOPTERS: 
See  also  Airworthiness  standards :  rotorcraft. 
Certification  and  operations: 

Cockpit  voice  recorder  installation 7293 

Maintenance,  authority  to  perform  and  approve; 

proposed  rule 7293 

Cockpit  voice  recorder  installation 7293 

INSTRUMENT  FLIGHT  RULES: 
Altitudes,  minimum  en  route  IFR : 
Changeover  points : 

Jet  routes 6706.7860 

VOR  Federal  airways 6706.  7860 

Particular  routes  and  intersections: 

Colored  Federal  airways 7858 

Direct    routes 6704,7858 

Jet  routes 6706.7860 

VOR  Federal  airways. 6705,7858 

Approach  procedures,  standard: 

Incorporation  by  reference 5609, 10146 

Takeoff  and  landing,  alterations : 

Landing  system 5914, 

6048,  6577,  6919,  7238,  7506,  7860.  7963.  8656, 
10431. 

Radar 5914.6919 

Radio    5914. 

6048.  6576,  6918,  7052,  7237,  7506,  7860,  7963, 
8425, 10146,  10431. 

TERPS 5399. 

5466.  5915,  6048.  6579.  6919.  7052.  7238,  7506, 
7861,  7963.  8425.  8656.  8821,  8999,  9107,  10146, 
10431. 
Incorporation  by  reference 5609. 10146 
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JET  ROUTES:  P«ge 

See  also  under  Instrument  flight  rules,  above. 

Establishment  of  jet  routes 5465, 

5803,  6006,  6274,  6491,  6493,  6511,  6714,  7020, 

7109,  7305,  7553,  8926,  9247,  10506. 

MAINTENANCE,  preventive   maintenance,  rebuilding, 
and  alteration: 
Altimeter  system  requirements;  postponement  of  first 

test  and  inspection,  revocation 9922 

Recording  requirements,  content  form,  and  disposi- 
tion   7641 

NAVIGATION  FACILITIES.  non-Federal;  minimum  re- 
quirements for  approval.  FAA  bearing  certain  costs.  10288 
OPERATING  RULES.  See  Air  traffic  and  general  oper- 
ating rules. 
ORGANIZATION  AND  FUNCTIONS: 

Area  oflBce,  McGrath,  Alaska,  closing;  services  trans- 
ferred to  King  Salmon  and  Anchorage.  Alaska 9943 

Control  tower,  Norwood  Municipal  Airport,  Norwood, 

Mass.;   commissioning... 7389 

PROCEDURAL  RULES,  enforcement  procedures;  cer- 
tificate proceedings,  elimination  of  formal  hearings.     5464 
PROHIBITED  AREAS:  i 

Denver,  Colo.,  7051.  | 

Mount  Vernon,  Va.,  5466,  6917. 

RESTRICTED  AREAS  over  mUitary  installations,  ete.; 
various  States  and  Puerto  Rico: 
Arizona,  5465,  7553.  , 

Florida,  8544. 
Georgia,  7858. 
Kansas,  6512,  6969.  10107. 
Michigan.  6047. 

New  Mexico,  6047,  6511,  8750,  8926. 
North  CaroUna,  6704,  7295,  10229. 
Ohio,  8927. 
Puerto  Rico,  7786. 
Utah,  6399,  5558. 

ROTORCRAFT.  See  Helicopters.  ' 

SCHOOLS  AND  OTHER  CERTIFICATED  AGENCIES: 
Repair  stations,  radio  rated;  equipment  and  material 

requirements,  proposed  rule,  correction 5821 

Technician  schools,  aviation  maintenance;  operations, 

and  FAA  curriculums ...  5531 

SPECIAL  USE  AIRSPACE.  See  Restricted  areas. 
STATUS  OF  FAA  REGULATI©Nfi,  February  28.  1970         6562 
TECHNICAL  STANDARD  ORD^R,  C  series;  minimum 
performance  standards,  airborne  ATC  transponder 
equipment  (C74a) 6914,7641 


FEDERAL    COAL    MINE    SAFETY    BOARD    OF 
REVIEW:  , 

DELETION  OF  CHAPTER J 10360 

FEDERAL  COMMUNICATIONS  COMMISSION: 

AMATEUR  RADIO  SERVICE: 
Aliens,  operation  of  stations  by;  operating  conditions      7259 

License  term  for  station _  6866 

AVIATION  SERVICES:  '"" 

Aeronautical  advisory  stations,  frequency  assignment 

and  scope  of  service , 6863 

Airborne  stations IIIIIII  10015 

Frequencies,  response  stations;  proposed  rule     I_I         10462 

Radionavigation  land  stations 10015 

BILLING  PRACTICES,  fraudulent.. .-_      "Y899   7906 

CATV  SYSTEMS:  ""  ' 

See  also  Experimental  broadcast  stations. 
Noneligible    common    carriers,    filing  -date    in    CAR 

service  for 10531 

Not  in  operation,  filing  of  franchises  for  6521 

Radiation  from ^^^I    5619 

Telephone  facilities,  applications  for.X"""'6753"6767  7259 
£^^2i^^^°^^^AS'^  STATIONS.  .(662 1,  6751!  7093,' «968 
CANDIDATES  for  public  office,  broadcaite  by;  requests 

for  equal  time ^s.  7100 

CIGARETTE   ADVERTISEMENT,   proceeding" 'tenS- 

nated 3441 

CITIZENS  RADIO  SERVICE: 

Definition,  class  C  station;  proposed  rule 10031 

Frequency  for  emergency  communications  6864 

Technical  regulations,  frequencies  available,  proposed 

rule __ 10Q31 


DATA  PROCESSING,  participation  by  communications     Page 

common  carriers;  proposed  rules 5822 

DISASTER  COMMUNICATIONS  SERVICE,  construc- 
tion permit 10522 

DOMESTIC  PUBLIC  RADIO  SERVICES: 

Applications  accepted  for  filing 5497 

5836,  6338,  6606.  6976.  7198,  7520,  7837,   8408' 
8760,  9046,  10055,  10610. 

Applications  and  licenses 10437 

Definition,  drop  point 10437 

EDUCATIONAL  TELEVISION: 

See  also  under  Radio  broadcast  services. 
Instructional  and  cultural  material,   transmission  to 

multiple  receiving  locations;  proposed  rules...        10462 
EQUAL  EMPLOYMENT  OPPORTUNITY  "      8827 

EXPERIMENTAL  BROADCAST  STATIONS: 

CATV  cablecasts  by  candidates  for  public  oflBce.      _  7120 

Community  antenna  relay  stations,  local  distribution 

service;  proposed  rules 5442 

Community  antenna  TV  systems,  development  of; 

proposed  rules,  extensions  of  time 5630 

Instructional  TV  fixed  service,  frequency  assignments 

and  response  stations;  proposed  rules 10462 

TV  auxiliary  stations.  Government  space  research 

earth  stations 5752 

TV  translator  stations,  operation  on  UOT-TV  "chan- 
nels 14-69  in  lieu  of  chaimels  70-83;   proposed 


rule 


8671 


EXPERIMENTAL  NONBROADCAST  SERVICES' 

Operating  requirements 5618 

Student  authorizations,  frequencies 1"~Z  5618 

Technical  standards,  emission  limitations  I  5618 

FAIRNESS     DOCTRINE,     obligations     of'  broadcast 

licensees  under;  proposed  rules 7320  8834 

FRAUDULENT  BILLING  PRACTICES  7899    7906 

FREQUENCY  ALLOCATIONS:  "  '       "® 

.  AUocation,  assignment,  and  use  of  frequencies      .  5616 

Definitions cgfg  10379 

Emissions,  bandwidths ""  5615 

Frequency  modulated  radio  relay  systems',"proposed 

Equipment  type  approval' and' typeacceptance  5618 
Measurement  data   for  type   acceptance,   frequency 
modulated  microwave  radio  relay  systems,  pro- 
posed rule 10375 

Radiofrequency  devices,  marketing 'of  _".".'.'."  Yaiss   Btfut 

Table,  changes:  ' 

2170-2194  kHz.  10219. 
72-76  MHz.  10030. 
156.8  MHz,  7793. 
230  MHz,  10361. 
250  MHz,  10361. 
310  MHz,  10361. 
470-512  MHz,  8644. 
470-1000  MHz,  5948. 
806-960  MHz,  8644. 
1850-2200  MHz,  6753. 
2500-2690  MHz,  10462. 
3100-3300  MHz,  8281. 
3300-3500  MHz,  8281. 
3500-3699  MHz,  8281. 
3600-3700  MHz,  8281. 
10,000-10,500  MHz,  8281. 
14.0-14.05  GHz.  8567. 
33.4-38.6  GHz,  8281. 

HEARINGS,  orders,  ete.  See  list  at  end  of  this  agency 

INDUSTRIAL  RADIO  SERVICES: 
Business  service,  frequency  coordination  8939 

Industrial  radiolocation,  termination  date 'for  use' of 

SHORAN  equipment _  _  _  10361 

Manufacturers   service,   frequencies   available' 


posed  rule. 


pro- 


10031 


™^r^™^J'^^^*'"*^J[£?9"«"cies:  pro"po"sed'ruIer"'"  10462 

INDUSTRIAL,  SCIENTIFIC.  AND  MEmCAL  EQUfpI 
MENT:  '-CV/..-1 

Eteflnitions,  frequencies,  ete sgofl 

Frequencies  and  frequency  tolerances.      "" 8650 

Industrial  heating  equipment """ 5521 

Medical  diathermy  equipment ""'~5~6"2~2  8650 

Miscellaneous  equipment,  operation  of  '  5622 

RF  stabUized  arc  welders 5*22 

Ultrasonic    equipment 5521 

INFORMATION,  ifispection  of  materials  not  "routinely 

OTTO  1 1n  Vkl^^  '' 


available 


8280 
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FEDERAL  COMMUNICATIONS  COMMIS- 
SION— Continued 

INTERNATIONAL    TELECOMMUNICATION    UNION, 

space  conference;  Inquiry  and  oral  presentation —     5431 

"KICKBACKS"  of  fees  paid  to  performers 9045 

LAND  MOBILE  SERVICE,  use  of  certain  frequencies.  _     8634 
LAND  TRANSPORTATION  RADIO  SERVICES,  tech- 
nical standards,  frequencies;  proposed  rule 10462 

MARITIME  RADIO  SERVICES: 
Land  stations  and  Alaska — public  fixed  stations: 

Coast  stations,  radiotelephone  watch 7793,  10219 

Definitions,  operational 10219 

Technical  requirements 10220 

Telephony,  use  of;  frequencies  available,  etc 5622, 

7799,  10221 
Shipboard  stations: 

Definition,    operational 10222 

Distress,  ships  on  St.  Lawrence  Seaway,  maintain- 
ing watch;  waiver  of  certain  rule 5641 

Exemption  orders,  passenger  vessels  under  100  gross 
tons  operated  within  100  nautical  miles  from 

land 6913 

Radar,  frequency  modulated,  licensing  and  opera- 
tion   8567 

Radio  telephony : 

Frequencies  available,  etc 5622,  10222 

Great  Lakes  cargo  vessels;  auxiliary  source  of 

energy,  proposed  rule.. 7743 

Station  identification 7799 

Test    procedures 6757 

Technical    requirements 10222 

Watch  on  156.800  Mc/s 7799 

MEXICAN  BROADCAST  STATIONS 6618,  6619.  6620 

NONDISCRIMINATION  in  employment 8827 

ORGANIZATION  AND  FUNCTIONS: 
Information,  record  inspection: 

Broadcast  Bureau,  employment  report 8827 

Materials  not  routinely  available 8280 

Laboratory     Division 8567 

Opinions  and  Review  Office,  Chief 5689 

OVERSEAS  COMMUNICATIONS,  licensing  of  facilities 

for;  inquiry 10156 

PLUGOLA,  financial  interests,  disclosure  of;  proposed 

rule     7983 

POSTAL  EMERGENCY,  acceptance  of  late  filings  due 

to     5430 

PRACTICE  AND  PROCEDURE: 
Broadcast  applications  and  procedures: 

Construction     period 9009 

Record  retention  period,  local  public  inspection 6433 

Records  for  inspection,  aimual  employment  report.     8827 

Repetitious   applications 7117 

Postal  emergency,  acceptance  of  late  filings  due  to —     5430 
Radio    and    TV    applications,    submission   of   com- 
munity survey  showings;  interim  procedure 5430, 

6020,  7908 
Safety  and  special  services  applications,  frequency 

coordination,    Canada 6751 

PUBLIC  SAFETY  RADIO  SERVICES,  technical  stand- 
ards, frequencies:    proposed  rule 10462 

RADIO  BROADCAST  SERVICES: 
Educational  stations,  noncommercial : 
FM: 

Candidates  for  public  oflBce,  broadcasts  by;  time 

of   request 7120 

Coded   information   in   transmissions,   proposed 

rule     10031 

Equal  employment  opportunities 8827 

Licensing  requirements  and  service,  acceptance 

of    contributions 7558 

Telephone  conversations,  broadcast  of 7731 

TV  noncommercial  stations,  acceptance  of  contri- 
butions, line  charges,  etc 7558.  10268 

Financial    interests,    broadcast    announcements    of; 

proposed     rule 7983 

FM  stations: 
See  also  under  Educational  stations. 
Candidates  for  public  ofBce.  broadcasts  by;   time 

of     request 7120 

Channel  assignments: 
CaUfomia,  10320. 

Colorado,  7731.  * 

Florida,  7731. 
Georgia.  10330. 
Indiana.  10320. 
Iowa,  7731. 


FM  stations — Continued  p*k» 

Chaimel  assigrmients — Continued 

Kansas,  7731. 
MlBslasippl,  6400.  10320. 
Missouri,  7731. 
New  Hampshire,  10320. 
North  Carolina,  10320. 
Pennsylvania,  8946. 
Texas,  7731. 
Vermont,  7731. 
Virginia,  10320. 
West  Virginia,  7731. 

Coded    information    in     transmissions,    proposed 

rule     10031 

Equal  employment  opportunities 8827 

Fairness    doctrine,    obligations    under;    proposed 

rule     7820.8834 

Financial  interests,  broadcast  announcements  of; 

proposed  rule 7983 

Fraudulent  biUing  practices 7899,7906 

Multiple    ownership 5957,7259 

Newspaper-broadcasting  combinations,  proposed 

rule -  5963,  7262 

Telephone  conversations,  broadcast  of 7731 

International  broadcast  stations,  equal  employment 

opportunities    1 8827 

Standard  broadcast  stations: 

Application  procedures 6405 

Applications  ready  and  available  for  processing 5744, 

6020, 7522,  7908,  8517 
Authorizations  of  lines  to  provide  channel  service 

to  broadcast  stations 6616 

Candidates  for  public  office,  broadcasts  by;  time 

of  request 7120 

Coded  information  in  transmissions,  proposed  rule..  10031 

Equal  employment  opportimities 8827 

Fairness    doctrine,    obligations    under;     proposed 

rule     7820,8834 

Financial  interests,  broadcast  announcements  of; 

proposed     rule 7983 

Fraudiolent  billing  practices 7899,  7906 

Modulation,  proposed  rule... 8292,  10231 

Multiple    ownership 5956,7259 

Newspaper-broadcasting  combinations,  proposed 

rule     _.\5963,  7262 

Telephone  conversations,  broadcast  of \ —     7732 

Television  broadcast  stations : 
Candidates  for  public  office,  broadcasts  by;  time  of 

request     7120 

Channel  assignments: 
CalUomia,  8651. 

Illinois,  8651.  •  ' 

Indiana,  6441. 
Massachusetts,  8651. 
Michigan,  7118,  8651. 
New  Hampshire,  8651. 
New  Jersey.  8651,  8671,  10375. 
New  York,  8651. 
Ohio,  8651,  8671. 
Pennsylvania,  10375. 
Rhode  Island.  8651. 
Virgin  Islands,  10376. 
West  Virginia,  8651. 

Coded  information  in  visual  transmissions  for  pro- 
program  identification 6484,6521,6913 

Proposed    rule 10031 

Equal  employment  opportunities 8827 

Fairness    doctrine,    obligations    imder;    proposed 

rule    7820,8834 

Financial  interests,  broadcast  announcements  of; 

proposed  rule 7983 

Fraudulent  billing  practices 7899,7906 

Multiple    ownership 5957.7259 

Newspaper-broadcasting  combinations,  proposed 

rule 5963,  7262 

Network  programs  not  cleared  by  affiliated  sta- 
tions; proposed  rule,  oral  argument 5416,  6715 

Network  syndication  and  program  practices 7417 

Noncommercial  educationsd  stations,  acceptance  of 

contributions,  line  charges,  etc 7558,  10268 

Technical  standards 5693,6490 

Telephone  conversations,  broadcast  of 7732 

RADIO  FREQUENCY  DEVICES: 

Community  antenna  TV  system,  radiation  from 5619 

Definition,  radiofrequency  energy 5618 

Low  power  commimication  devices 5619 
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Radiation  Interference  limits,  extension  of  effectlTe    f*e» 

date  eg^g 

Radio    receivers;    interference    limits,    eertificaCkmi 


etc 


5619 


Restricted  radiation  devices raio 

RENEWAL  APPLICANTS,  comparative  hearingsTprticy 

statement;    extension  of  time .  5«4i 

\       SATELLITE  COMMUNICATIONS,  ownership'andoperl 
ation  of  initial  U.S.  earth  stations;  proposed  rule 

extension  of  time.. 007A 

SATELLITE  FACILITIES  for  handling  "ofteanditing 

traffic,  policy  statement 7fl0ft 

TELEPHONE    COMPANIES: 
Accounts,  uniform  system,  class  A,  B,  and  C  com- 
panies: income  tax  differentials,  proposed  rules..    5706, 

7903 
CATV  systems,  applications  for  certificates  for  chan- 
nel facilities  furnished  to : 

Effective  date _  i>7eo  79=0 

FCC  authority  required ""'.'.".'.  6767 

Channel  service  to  broadcast  stations,  lln^  lise^' for'    6616 
Computer  and  communication  services  and  facilities' 

interdependence  of;   proposed  rules 5822  7609 

Intrastate   and   interstate   operations   of   telephone  ' 
companies;  separating  and  aUocating  plant  in- 
vj^toient,    operating    expenses,    etc..    proposed 

i  telephone"  c6N^^RSAfi6NS^Vro■adV^VwI^^        *^°^ 

notice  to  other  parties 7799 

TELEPHONES:  

Service,  quality  of:    survey _  3512 

»^^£?Z  ^^^^  collection  purposes,  legal  obligations"""     9873 
TELEVISION  STATIONS.  See  under  Radio  bro^Sk'st 
services. 

WORLD  ADMINISTRATIVE  RADIO  CONFERENCE 
of  InternaUonal  Telecommunication  Union.  Inauity 
and  oral  presentation 1__?____    5431 

HEARINGS,  ORDERS,  ETC.:  j 

Benson  Polytechnic  School,  8319. 

Bl-County  Broadcasting  Corp.,  6722. 

Bluegrass  Broadcasting  Co.,  Inc.,  8840. 

Buffalo  Broadcasting  Co.  et  al.,  7266. 

California  Water  and  Telephone  Co.  et  r1.,  6987. 

Clanton  Broadcasting  Corp.,  7267, 9223. 

Day-Nlte  Radio  Message  Service  Corp.,  6022. 10169 

Defense  Department,  6020. 

DuPage  County  BroadcasUng,  Inc.  et  al.,  8320. 

Executive  Aviation,  Inc.,  7093. 

Forum  Communications,  Inc.,  7754. 

Franklin  Broadcasting  Co.,  Inc.,  6723. 

Oehrke  Sign  Painting,  8611.  i 

Gray,  Jean  A.,  6403.  | 

Harvest  Radio  Corp.,  7620. 

Hawaiian  Paradise  Park  Corp.,  6216. 

Hlllcrest-Spokane  Aviation  Co.,  Inc.,  7093. 

Home  Service  Broadcasting  Corp.,  6404, 10170. 

International  Telecommunication  Union,  7621. 

Jefferson  Standard  Broadcasting  Co.  (WBTV)   10619 

Jud,  Inc.,  7201, 9226.  /.  . 

KNUJ,  Inc.,  6217. 

Lakeland  Plying  Service,  Inc.,  9873. 

Lamar  Life  Broadcasting  Co.  et  al.,  6501, 7206. 

Martin  Lake  Broadcasting  Co.,  7267, 9223, 

Media,  Inc.,  7201,  9226. 

Metro  Communications,  Inc.  (KDEO) ,  10620. 

Minnesota  Microwave,  Inc.,  6768. 

Mountain  Microwave  Corp.,  6768. 

Natick  Broadcast  Associates,  Inc.,  6404, 10170. 

Northwestern  Communications  Corp.,  8841.' 

Ogremaw  Broadcasting  Co.,  6722. 

Prescott  T.V.  Booster  Club,  Inc.,  6602. 

Radio  Broadcasting  Co.,  6022,  10169. 

Radio  Mebane-HllUborougb,  Inc.,  6723. 

Roberts  Flying  Service,  Inc..  9873. 

SENCLand  Broadcasting  Systems,  Inc.,  6603. 

Seaboard  Broadcasting  Corp.,  6603. 

Soundvlslon  Broadcasting,  Inc..  7751. 

Sunbury  Broadcasting  Corp.,  10247. 

United  Television  Co.,  Inc.,  et  al.,  8321. 

Voice  of  Reason,  Inc.,  6988,  10176. 

WOALi  Television,  Inc..  7471 

WHJB,  Inc.,  8812. 


WPrx.  Inc.,  7764. 

WPRY  Radio  Broadcasters,  Inc.,  10621. 

West,  Glenn,  7751. 

Western  Union  Telegraph  Co.,  6030. 

Worstell,  George  E.  et  al..  8324. 
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FEDERAL  CONTRACT  COMPLIANCE  OFFICE: 

CONSTOUCTION,  federally  involved,  in  Washington. 
p.C.  area.  Implementation  of  Executive  Order 
11246 Sfl4ii 

PROCESSING  OF  COMPLAINTS"  "of"  ;mpro"^e'nt''dii  I 
crimination  as  between  two  agencies,  memorandum 
of  understanding "lunuiuum 

SEX  DISCRIMINATION   OUIDELiNBsZII"I"I"III     8888 

FEDERAL  CROP  INSURANCE  CORPORATION: 

FEDERAL  CROP  INSURANCE : 

1970  crops: 
Barley,  6330,  6618. 
Flax,  6330,  6618. 
Oats,  6330,  6618. 
Sugar  beets,  6518. 
Tung  nuts,  10495. 
Wheat,  6330,  6518. 

1971  crops: 
Apples.  6639,  6640,  7361,  9997,  9998,  10666. 
Beans,  dry,  9996. 
Citrus,  9998.  9999. 
Grapes,  6640,  7361,  9998. 
Oranges,  9998. 
Peaches,  6639,  9997. 
Peas,  canning  and  freezing,  9997. 
Raisins,  9997. 
Sugar  beets,  9997. 
Sugarcane,  9996. 
Tung  nuts.  6639. 

FEDERAL    DEPOSIT    INSURANCE    CORPORA- 
TION: 

™?^^T?^?^'  ^'?f"*  *^^"  ^°''  ^^T^^  0'  condition...    7268 
ixMitKiiST  on  deposits,  maximum  rates  for  certain  In- 
sured and  uninsured  banks 10501 

FEDERAL  DISASTER  ASSISTANCE,  NATIONAL 
COUNCIL  ON: 

ESTABLISHMENT  (Executive  Order  11526). 6569 

Federal  Employees: 

See  Government  employees. 

FEDERAL  HIGHWAY  ADMINISTRATION: 

BRIDGE  TOLL  procedural  rules..  aaiio 

MOTOR  CARRIERS,  safety  standards'" 

Drivers: 

Hours  of  service,  on-duty  time soro 

Qualifications "      '"mro  7700 

Driving  of  motor  vehicles:  '     ^ 

Alcohol,  drugs,  and  amphetamines,  restriction  on 

use    77ga 

License  revocation,  notification '^^s  7799 

Railroad  grade  crossings,  stopping  requlredl  '  7801 

Spectacles  to  be  worn ""6466  7799 

Fuel  systems,  proposed  rule;  correction..  '  fiisi 

Rulemaking  procedures SioQ 

poking  on  buses ;  proposed  rule,  hearing.III  9859 

Written  examination  questions  mm 

MOTOR  VEmcu:  safety  standardi."sVe"mat"n"fce"^r»I^ 
National  Highway  Safety  Bureau. 

FEDERAL  HOME  LOAN  BANK  BOARD: 

CONDUCT  STANDARDS,  outside  employment,  etc  8544 

FEDERAL  HOME  LOAN  BANK  SYSTEM :  

Limitations  on  rate  of  return,  maximum  rate  payable 

on  certificate  accounts  of  less  than  $100,000 5398 

Operations,  GNMA-guaranteed  mortgage-backed  secu- 


rities 
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FEDERAL  HOME  LOAN  BANK  BOARD — Cdn. 

FEDERAL      SAVINGS      AND      LOAN      INSURANCE 
CORPORATION: 
Definitions : 

Low-rent   housing 

Scheduled    items '■ 

Prior  proposed  rule  withdrawn 

Specified  assets 

Operations : 
Brokerage   business   and  sale   of   loans,   proposed 

rule   

Loans: 

One  borrower 

Participation  loans,  proposed  rule 

Management  and  financial  policies;  proposed  rules: 
Appraisal  of  real  estate  based  on  market  value- 
Records,  establishment  and  maintenance  of 

Membership  certificate: 
Certificates    evidencing    other    accounts,    early 

withdrawal    

Fixed-rate,  fixed-term  accounts ^ 

Policy  statements,  audits  of  insured  institutions 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 
Operations : 

Brokerage  business  and  sale  of  loans,  restrictions; 

proposed  rule 

Capital : 
Earnings,   distribution 

Fixed-balance  bonus  accoimts 

Investments,  service  corporations,  proposed  r\ile-_ 
Loans: 

Low-rent  housing,  loans  on 

Mobile  home  financing 

Participation  loans,  proposed  rule 

Seciuities.  issuance  and  sale  of 

SAVINGS  AND  LOAN  HOLDrNG^<^MPANIES: 

Board  rulings,  nonexempt  reorganization 

Regulated  activities,  acquisitions: 

Baldwin.  D.  H.  Co..  8410. 

Empire  Financial  Corp.,  7034. 

Gibraltar  Financial  Corporation  of  California.  7034. 

USLIFE  Holding  Corp.,  5838. 

FEDERAL  HOUSING  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 

By  Commissioner  to  Regional  Administrators  and  As- 
sistants; handicapped  or  elderly,  housing  loans — 
Particular  positions 

COOPERATIVE  HOUSING  mortgage  insurance;  eligi- 
bility requirements 

GROUP  PRACTICE  FACILITIES  mortgage  insurance, 
eligibility  requirements 

HOSPITALS,  nonprofit,  mortgage  insurance;  eligibility 
requirements ' 

LAND  DEVELOPMENT  mortgage  insurance,  eligibility 
requirements 

LOW  COST  AND  MODERATE  INCOME  mortgage  in- 
surance, moderate  income  projects;  eligibility 
requirements 

LOW  AND  MODERATE  INCOME  FAMILIES,  special 
mortgage  insurance  for;  assistance  payments.  In- 
corporation by  reference 

LOWER  INCOME  FAMILIES,  projects,  mortgage  insur- 
ance and  interest  reduction  payments;  occupancy 
requirements 

MOBILE  HOME  LOANS;  new  or  used  homes 

MULTIFAMILY  HOUSING  mortgage  insurance.  See 
Cooperative  housing;  Rental  housing. 

NURSING  HOMES  mortgage  Insurance,  eligibility 
requirements 

PROPERTY  IMPROVEMENT  LOANS,  claims  and  in- 
surance charge 

RENTAL  HOUSING,  multifamily  housing  mortgage 
insurance;  eligibility  requirements 

SUPPLEMENTARY  FINANCING  for  PHA  project 
mortgages,  eligibility  requirements 

FEDERAL  INSURANCE  ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Administrator  to  As- 
sistant, Program  DeTeI(H?>nient;  designation  as  Act- 
ing Administrator 
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FLOOD  INSURANCE  PROGRAM,  National:  ^i«» 

Areas  eligible  for  sale  of  insurance,  list: 
Alaska.  7560,  7801.  9993, 10147. 
California,  9993. 
Connecticut.  9993. 
Delaware.  8732. 

Florida.  6649.  7012.  7560,  7801,  8224,  8732,  9993,  10147. 
Georgia,  6649,  8732.  9993. 
Hawaii.  8732. 
Iowa.  7560.  9993.  | 

Kansas.  10148. 
Louisiana.  10148. 
Massachusetts.  9993,  10148. 
Minnesota,  9993. 
Mississippi.  8224,  9994. 
Missouri.  8732. 
Nebraska,  6275. 

New  Jersey.  6275.  7560.  7801.  8224.  8732.  9994. 
New  York.  7012,  7802. 
North  Carolina,  10148. 
North  Dakota.  5683,  10148. 
Ohio,  7012. 

Rhode  Island.  7560.  873J,  9994. 
Tennessee.  7560.  7802. 
Texas.  7560.  7802.  8225.  8732,  9994. 
Virginia,  7012,  7560,  9995. 
Wisconsin,  7802. 

Flood  hazard  areas,  list : 

Alaska.  7561.  7802.  9913,  10148. 

California.  9913. 

Connecticut.  9913. 

Delaware.  8733. 

Florida.  6649.  7013.  7561.  7802,  8225,  8733.  9913. 10148. 

Georgia.  6649.  8733,  9913. 

HawaU.  8733. 

Iowa.  7561.  9913. 

Kansas.  10148.  | 

Louisiana.  10148. 

Massachusetts.  9913,  10148. 

Minnesota,  9913. 

Mis-^ssippi.  8225,  9914. 

Nebraska,  6276. 

New  Jersey.  6276.  7561.  7802.  8225.  9914. 

New  York,  7013,  7802. 

North  Carolina.  10149. 

North  Dakota,  5683,  10149. 

Ohio,  7013. 

Rhode  Island.  7561;  914. 

Tennessee.  7561.  7803. 

Texas.  7561,  7803.  8226,  9914. 

Virginia,  7013,  7561,  9915. 

Wisconsin.  7803. 

NATIONAL      INSURANCE      DEVELOPMENT      PRO- 
GRAM. State  reimbursement  requirement 5682 

STANDARD  REINSURANCE  CONTRACT 6125,  6504 

STATEWIDE  "FAIR"  PLANS,  proposed  rules 5817,  7655 

FEDERAL  LABOR  RELATIONS  COUNCIL: 

ORGANIZATION,  proposed  rules 8947 

REVIEW  FUNCTIONS,  proposed  rules 8948 

FEDERAL  MARITIME  COMMISSION: 

FEDERAL     WATER    POLLUTION    CONTROL    ACT, 

functions  (Letter  of  June  2,  1970) 8631 

FREIGHT  FORWARDERS,  independent,  ocean: 
Applications  for  licenses;  approvals,  etc.: 
Monitor  International  Forwarding  Corp.  et  al.,  8763. 

Licenses  revoked,  etc.: 
American  Express  Co.,  8966. 
Barnett  International  Forwarders,  Inc..  9049. 
Behrlng-Pacific  Shipping  Co.,  Inc.,  8613. 
Bemo  Shipping  Co.,  Inc.,  9865. 
Freeslate  International  Corp.,  9049. 
Innocente  Magili  Adrlatica,  Inc.,  S.  A.,  7034. 
Judson  Sheldon  International  Corp.,  8966. 
North  Carolina  Shipping  Co.,  8258. 

MARITIME  CARRIERS: 
Intercoastal  Shipping  Act,  applications  for  exemption 
from;  Puget  Sound  Tug  and  Barge  Co.,  and  Alaska 
Barge  and  Transport,  Inc 6348,  6677,  9925.  10622 


Page 

Intermodal  service  to  Portland,  Oreg.,  investigation 6724 

Rates,  fares,  tariffs,  etc. : 
Free  time  and  demurrage  charges;  export  cargo. 

New  York  and  Philadelphia,  ports  of 6276, 6589 

Publication,  posting  and  filing,  domestics  off-shore 
trade:    exemptions,    cargoes   between    Seattle, 

Wash.,  and  Prudhoe  Bay  Alaska,  et  al 6348, 

.     6677, 9»25, 10622 
Tariffs: 
Filing  by  common  carriers  by  water  in  U.S.  for- 
eign commerce 6751 

Publications   6751 

Through  rates  and  through  routes,  filing 6394 

Security  for  public  protection: 
Civil  penalties,  assessment,  remission  and  mitiga- 
tion of;  proposed  rules 6763,8750 

Indemnification  of  passengers  for  nonperformance 
of  transportation: 
Certificates;  applications,  issuance,  etc 
Bonnlerforetagen  A/B.  7622.  9960. 
Chandrls  America  Lines  8.A.,  6160. 
Dominion  Par  East  Line,  7710. 10067, 
Flagship  Cruises,  Ltd.,  8257 
Lion  Perry  A/B,  7622,  9950. 
West  Cruise  Lines.  Inc..  7626. 
Westours,  Inc.,  6348. 

Proposed  rules 

Liability  Incurred  for  death  or  Injury  to  passengers 

or  other  persons  on  voyages: 
Certificates;  applications,  etc.: 
Bonnlerforetagen  A/B.  7622,  9950. 
Chandrls  America  Lines  S.A.,  6160. 
Dominion  Far  East  Lines.  7709, 10057. 
Eplrotlkl  Steamship  Co..  7622. 
Lion  Perry  A/B,  7622,  9950. 
West  Cruise  Unee,  Inc.,  7525. 

Proposed  rules 6763 

ORGANIZATION  AND  FUNCTIONS: 

Compliance  Bureau 7142 

Domestic  Regulations  Bureau 7142 

Managing  Director 7142 

POSTAL  STRIKE: 

Mailing  address  and  hours 6751 

Tariff  publications,  filing  and  posting;  domestic  off- 
shore trade * _  6751 

PRACTICE  AND  PROCEDURE;  mailing  address  and 

hours    _     6751 

RATES,  schedules,  tariffs,  etc. : 

See  also  under  Maritime  carriers,  above. 
Investigations,  hearings,  etc.:   1 
Dillingham  Line,  Inc.,  7269.         j 
Oulf-Puerto  Rico  Lines,  Inc.,  9049. 
Pacific  Coast  European  ConfeKnce,  7034. 

TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc.: 
Exclusive  patronage  (dual  rate)  contracts: 
Med-Gulf  Conference,  10058. 

Section  15  agreements:  I 

"A.  P.  Moller-Maersk  Line,  8966.     ' 
Alaska  Steamship  Co.  et  al.,  5834,  7141, 10473. 
American  Export  Isbrandtsen  Lines,  Inc.,  6406, 10177. 
American  Mail  Line,  Ltd.,  7141.  8967, 10057. 
American  President  Lines,  Ltd.,  8967. 
Anchorage,  city  of,  10057. 
Atlantic  Lines,  Ltd.,  8457. 

Atlantic  Passenger  Steamship  Conference,  S599. 
Blue  Star  Line,  Ltd.,  8410. 
Boston  Sblppptng  Association,  9060. 
Calcutta.  East  Coast  of  India  and  East  Pakistan /X7.S.A.  Confer 

ence,  8257. 
Canton  Company  of  Baltimore,  7268. 
Carglll,  Inc.,  7270. 

Companhla  de  Navegacao  Lloyd  Brasllelro,  10473. 
Companla  Peruana  de  Vapores,  S_A.,  6880,  8467. 
Concordia  Line,  et  al.,  7321. 
Consolidated  Dock  and  Storage  Co.,  9049. 
Cottman  Co.,  7268. 

Delta  Steamship  Lines.  Inc.  et  al.,  6880. 
Det  dansk-Franske  Dampsklpsselskab,  8614. 
East  Asiatic  Co.,  Ltd.,  8410. 
Enclnal  Terminals,  et  al.,  8458.     I 
Everett  Orient  Line,  7141.  ' 
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Section  15  agreements — Continued 

Farrell  Lines  Inc.,  8614. 

Foes  Alaska  Lines,  Inc.,  10057, 10473. 

Pumess,  Withy  &  Co.,  Ltd.,  8968. 

Oulf  &  South  American  Steamship  Co.,  Inc.,  84S7. 

HeUenlc  Lines,  Ltd.,  9049,  9050. 

Hlspalac.  6406. 

Howard  Terminal,  7269,  7911. 

InterguU  Lash  Line,  8257. 

Interproject  Shipping  Services,  Inc.,  6973. 

Israel/U.S.  North  Atlantic  Ports  Westbound  Freight  Conference 

5834. 
Japan  Une,  Ltd.,  6024,  8966,  9865, 10056, 10473. 
Kerr  Steamship  Co.,  Inc.,  6771. 
Kuehne  and  Nagel,  Inc.,  5973. 
Long  Beach,  city,  6771. 
Los  Angeles  City,  7142. 
Matson  Navigation  Co.,  7393. 
Metropolitan  Stevedore  Co.,  7142. 
Mitsul-O.S.K.  Unes,  Ltd.,  7141. 
Moore-McCormack  Lines,  Inc.,  et  al.,  6881,  8614. 
New  York  Shipping  Association,  Inc.,  7142, 8967. 
Oalcland,  port  of,  7269. 

Outward  Continental  North  Paclfll^'Velght  Conference,  6622. 
Pacinc  Far  East  Unes,  6771. 
Pacific  Molasses  Co.,  9865. 
Pan  American  Mall  Line,  Inc.,  8457. 
Pnidentlal-Grace  Lines,  Inc.,  6880,  8614, 10473. 
Retla,  Inc.,  9049. 
Royal  Interocean  Lines,  7710. 
Scandinavian  American  Line,  8968. 
Sea-Land  Service,  Inc.,  6406,  6771,  7034,  10057. 
Seatraln  Lines,  Inc.,  9049.  9050. 

Seattle,  port  of.  et  al..  6024,  6407,  7270,  7321,  8717,  9865,  10058. 
Seaway  Lines,  Inc.,  7034. 
Sklbs  A/S  Skytteren,  et  al.,  9950. 
South  Africa  Marine  Corp.,  Ltd.,  7710. 
South  and  East  Africa  rate  agreement,  7828,  8257. 
Southern  California  ports,  7270. 

Spain/U.S.  North  Atlantic  Westbound  Frei|i»t  Conference,  5599. 
Spanish  Olive  Conference.  5599. 

Steamship  Operators  Intermodal  Committee,  6622,  7472. 
Straits/New  York  Conference,  7828. 
Transocean  Gateway  Corp.,  6406, 10177. 
Trans-Pacific  Passenger  Conference,  9229,  9230,  10622. 
United  States  Atlantic  &  Gulf-Jamaica  Conference,  10474. 
United  States  Atlantic  &  Gulf-Santo  Domingo  Conference,  8258 
United  States  Unes,  Inc.,  6771,  7393. 
United  States/South  and  East  Africa  Conference.  7829. 
United  Stevedoring  Corp..  9050. 
West  Une,  Inc.,  6407. 
Wiggln  Terminals,  Inc..  6406. 

FEDERAL    MEDIATION   AND    CONCILIATION 
SERVICE: 

MEDIATION  ASSISTANCE  in  Federal  service..  6589 

Dispute  mediation 8426 

FEDERAL  OPEN  MARKET  COMMIHEE: 

DOMESTIC  OPEN  MARKET  OPERATIONS,  authority 

directive .  9297 

ECONOMIC  POLICY,  current """r8337r7624  9297 

SYSTEM  FOREIGN  CURRENCY  OPERATJONS    au- 
thorization for 9297 

FEDERAL  POWER  COMMISSION: 

FEDERAL  POWER  ACT  regulations: 
Accounts,  uniform  system,  class  A  and  B  public  utili- 
ties and  licensees: 

Nuclear  fuel 

Tax  expense  accounting,  proposed  nhesterminated" 
Electric  service,  reliability  and  adequacy  of  _ 
Forms: 
No.  1,  annual  report;  tax  expense  accounting,  pro- 
posed rule  terminated 

No.   1-F,  annual  report;   tax  expense  accoiinUng' 

proposed  rules  terminated 

No.  1-M,  annual  report;  revision  of  condensed  in- 
come statement 

No.  82,  report  of  changes  in  retail  rates 
Licenses,  permits,  etc.,  protection  of  natural,  historic, 
and  scenic  values  in  project  works;   proposed 
rules  
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FEDERAL  HOME  LOAN  BANK  BOARO—Con.        ^^^ 

FEDERAL      SAVINGS      AND      LOAN      INSURANCE 
CORPORATION: 
Definitions : 

Low-rent   housing 7378 

Scheduled  Items 7377 

Prior  proposed  rule  withdrawn 5709 

Specified   assets 7377 

Operations : 
Brokerage   business   and  sale   of   loans,   proposed 

rule  _ 7131 

^      Loans: 

One  borrower 7378 

Participation  loans,  proposed  rule 7131 

Management  and  financial  policies;  proposed  rules: 
Appraisal  of  real  estate  based  on  market  value—    6080 

Records,  establishment  and  maintenance  of 6080 

Membership  certificate : 
Certificates    evidencing    other    accounts,     early 

withdrawal   7694 

FlxM-rate,  fixed-term  accounts ^ 7693 

Policy  statements,  audits  of  insured  institutions 8209 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 
Operations : 
Brokerage  business  and  sale  of  loans,  restrictions; 

^-  proposed  rule 7131 

Capital : 

Earnings,    distribution 7693 

Fixed-balance  t>onus  accounts 7693 

Investments,  service 'corporations,  proposed  rule__    7981 
Loans: 

Low-rent  housing,  loans  on . 7377 

Mobile  home  financing 9019 

Participation  loans,  proposed  rule 7130 

Securities,  issuance  and  sale  of 10201 

SAVINGS  AND  LOAN  HOLDING  COMPANIES: 

Board  rulings,  nonexempt  reorganization 8879 

Regulated  activities,  acquisitions: 
Baldwin,  D.  H.  Co..  8410. 
Empire  Financial  Corp.,  7034. 

Gibraltar  Financial  Corporation  of  California,  7034. 
USLIFE  Holding  Corp..  5838. 

FEDERAL  HOUSING  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 
By  Commissioner  to  Regional  Administrators  and  As- 
sistants; handicapped  or  elderly,  housing  loans 

Particular  positions 

COOPERATIVE  HOUSING  mortgage  insurance;  eligi- 
bility requirements 

GROUP  PRACTICE  FACILITIES  mortgage  insurance, 
eligibility  requirements 

HOSPITALS,  nonprofit,  mortgage  insurance;  eligibiijty 
requirements , 

LAND  DEVELOPMENT  mortgage  insurance,  eligibiiity 
requirements 

LOW  COST  AND  MODERATE  INCOME  mortgage' In- 
surance, moderate  income  projects;  eligibility 
requirements . 

LOW  AND  MODERATE  INCOME  FAMILIES,  special 
mortgage  insurance  for;  assistance  payments,  in- 
corporation by  reference 

LOWER  INCOME  FAAOLIES,  projects,  mortgage  insur- 
ance and  interest  reduction  payments;  occupancy 
requirements 

MOBILE  HOME  LOANS;  new  oi'  used  homes-.I  I 

MULTIFAMILY    HOUSING    mortgage    insurance.    See 
Cooperative  housing;  Rental  housing. 

NURSING  HOMES  mortgage  insurance,  eligibility 
requirements 

PROPERTY  IMPROVEMENT  LOANS,  claims  and  in- 
surance charge 

RENTAL  HOUSING,  multifamily  housing  mortgage 
insurance;  eligibility  requirements 

SUPPLEMENTARY  FINANCING  for  FHA  project 
mortgages,  eligibility  requirements 

FEDERAL  INSURANCE  ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Administrator  to  As- 
sistant, Program  Development;  designation  as  Act- 
ing Administrator 
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FLOOD  INSURANCE  PROGRAM,  National:  P««« 

Areas  eligible  for  sale  of  insurance,  list: 
Alaska,  7560,  7801,  9993, 10147. 
California,  9993. 
Connecticut.  9993. 
Delaware,  8732. 

Florida.  6649,  7012,  7560,  7801,  8224,  8732,  9993,  10147. 
Georgia,  6649,  8732,  9993. 
Hawaii.  8732. 
Iowa,  7560.  9993. 
Kansas,  10148. 
Louisiana,  10148. 
Massaciiusetts.  9993,  10148. 
Minnesota.  9993. 
Mississippi,  8224,  9994. 
Missouri,  8732. 
Nebraska,  6275. 

New  Jersey,  6275.  7560.  7801.  8224.  8732,  9994. 
New  York.  7012.  7802. 
North  Carolina,  10148. 
North  Dakota,  5683, 10148. 
Oliio,  7012. 

Rhode  Island,  7560,  873},  9994. 
Tennessee,  7560,  7802.  r     • 

TeJtas,  7560,  7802,  8225,  8732,  9994. 
Virginia.  7012.  7560,  9995. 
Wisconsin.  7802. 

Flood  hazard  areas,  list: 
Alaska,  7561,  7802.  9913,  10148. 
California,  9913. 
Connecticut,  9913. 
Delaware,  8733. 

Florida,  6649,  7013,  7561.  7802.  8225,  8733,  9913,  10148. 
Georgia.  6649,  8733,  9913. 
HawaU.  8733. 
Iowa,  7561,  9913. 
Kansas.  10148.  | 

Louisiana,  10148. 
Massacliusetts,  9913,  10148. 
Minnesota,  9913. 
Mis.<ilsslppl,  8225,  9914. 
Nebraska.  6276. 

New  Jersey,  6276.  7561,  7802.  8225,  9914. 
New  York,  7013,  7802. 
North  Carolina,  10149. 
North  Dakota,  5683. 10149. 
Ohio.  7013. 

Rhode  Island,  7561,  914. 
Tennessee,  7561.  7803. 
Texas,  7561,  7803.  8226.  9914. 
Virginia,  7013,  7561,  9915. 
Wisconsin,  7803. 

NATIONAL      INSURANCE      DEVELOPMENT      PRO- 
GRAM. State  reimbursement  requirement _       5682 

STANDARD  REINSURANCE  CONTRACT 6125  6504 

STATEWIDE  "FAIR"  PLANS,  proposed  rules 5817,  7655 

FEDERAL  LABOR  RELATIONS  COUNCIL: 

ORGANIZATION,  proposed  rules 8947 

REVIEW  FUNCTIONS,  proposed  rules 8948 

FEDERAL  MARITIME  COMMISSION: 

FEDERAL     WATER     POLLUTION     CONTROL    ACT, 

functions  (Letter  of  June  2,  1970) 8631 

FREIGHT  FORWARDERS,  independent,  ocean: 
Applications  for  licenses:  approvals,  etc.: 

Monitor  International  Forwarding  Corp.  et  al.,  8763. 
Licenses  revoked,  etc.: 

American  Express  Co..  8966. 

Barnett  International  Forwarders,  Inc.,  9049. 

Behrlng-Paclfic  Shipping  Co.,  Inc.,  8613. 

Bemo  Shipping  Co.,  Inc.,  9865. 

Freeslate  International  Corp.,  9049. 

Innocente  Maglll  Adriatlca,  Inc.,  S.  A.,  7034. 

Judson  Sheldon  International  Corp.,  8966. 

North  Carolina  Shipping  Co.,  8266. 

MARITIME  CARRIERS: 

Intercoastal  Shipping  Act,  applications  for  exemption 
from;  Puget  Sound  Tug  and  Barge  Co.,  and  Alaska 
Barge  and  Transport,  Inc 6348,  6677,  9925, 10622 
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Intermodal  service  to  Portland,  Oreg.,  Investigation 6724 

Rates,  fares,  tariffs,  etc.: 
Free  time  and  demurrage  charges;  export  cargo. 

New  York  and  Philadelphia,  ports  of 6276,  6589 

Publication,  posting  and  filing,  domestics  off-shore 
trade;   exemptions,  cargoes  between   Seattle, 

Wash.,  and  Prudhoe  Bay  Alaska,  et  al 6348, 

6677,  9925, 10622 
Tariffs: 
Filing  by  common  carriers  by  water  In  UJ5.  for- 
eign commerce 6751 

Publications    6751 

Through  rates  and  through  routes,  filing 6394 

Security  for  public  protection : 
Civil  penalties,  assessment,  remission  and  mitiga 

tlon  of;  proposed  rules 6763,8750 

Indemnification  of  passengers  for  nonperformance 
of  transportation: 
Certificates;  applications,  issuance,  etc 
Bonnierforetagen  A/B,  7622,  9950 
Chandrls  America  Lines  SA.,  6160. 
Dominion  Par  East  Line.  7710,  10067. 
Flagship  Cruises,  Ltd.,  8257. 
Lion  Ferry  A/B,  7622,  9950. 
West  Cruise  Unes,  Inc.,  7525 
Westours,  Inc.,  6348. 

Proposed  rules 6763 

Liability  Incurred  for  death  or  Injury  to  passengers 
or  other  persons  on  voyages; 
Certificates;  applications, etc.; 

Bonnlerforetagen  A/B,  7622,  9960. 
Chandrls  America  Lines  SJi...  6160. 
Dominion  Far  East  Lines,  7709,  10057. 
Epirotiki  Steamship  Co..  7622. 
Lion  Ferry  A/B,  7622,  9950. 
West  Cruise  Linee,  Inc.,  7525. 

Proposed  rules 6763 

ORGANIZATION  AND  FUNCTIONS: 
Compliance  Bureau 7142 

Domestic  Regulations  Bureau ___"IZI     7142 

Managing  Director _  7142 

POSTAL  STRIKE: 

Mailing  address  and  hours 6751 

Tariff  publications,  filing  and  posting;  domestic  off- 
shore trade : 6751 

PRACTICE  AND  PROCEDURE;  mailing  address"{md 

hours    6751 

RATES,  schedules,  tariffs,  etc. : 
See  also  under  Maritime  carriers,  above. 
Investigations,  hearings,  etc.: 
Dillingham  Line,  Inc..  7269. 
Gulf- Puerto  Rico  Lines.  Inc..  9049. 
Pacific  Coast  European  Conference,  7034. 

TRANSPORTATION 
ments,  etc.: 
Exclusive  patronage  (dual  rate)  contracts: 
Med-Oulf  Conference,  10058.        1 

Section  15  agreements :  ' 

"A.  P.  Moller-Maersk  Line,  8966. 
Alaska  Steamship  Co.  et  al.,  6834,  7141,  10473. 
American  Export  Isbrandtsen  Lines,  Inc.,  6406,  10177. 
American  MaU  Line,  Ltd.,  7141,  8967, 10067. 
American  President  Lines,  Ltd.,  8967. 
Anchorage,  city  of,  10057. 
Atlantic  Lines,  Ltd.,  8457. 

Atlantic  Passenger  Steamship  Conference,  8599. 
Blue  Star  Une,  Ltd.,  8410. 
Boston  Shlppplng  Association,  9050. 
Calcutta,  East  Coast  of  India  and  East  Paklstan/U.S.A.  Confer 

ence,  8267. 
Canton  Company  of  Baltimore,  7268. 
Cargill.  Inc.,  7270. 

Companbia  de  Navegacao  Lloyd  Brasilelro,  10473. 
Companla  Peruana  de  Vaporea,  S.A.,  6880, 84«7. 
Concordia  Line,  et  al.,  7321. 
Consolidated  Dock  and  Storage  Co.,  9049. 
Cottman  Co.,  7268. 

Delta  Steamship  Lines.  Inc.  et  al.,  6880. 
Det  dansk-Franske  Dampsklpsselskab,  8614. 
East  Asiatic  Co.,  Ltd.,  8410. 
Encinal  Terminals,  et  al.,  8458. 
Everett  Orient  Line,  7141. 


AGREEMENTS,  terminal  agree- 


Section  15  agreements — Continued  Pag* 

Farrell  Lines  Inc.,  8614. 
Foes  Alaska  Lines,  Inc.,  10067, 10473. 
Pumess,  Withy  &  Co.,  Ltd.,  8968. 
Gulf  &  South  American  Steamship  Co.,  Inc.,  8457. 
HeUenlc  Lines,  Ltd.,  9049,  9050. 
Hispalac,  6406. 
Howard  Terminal,  7269, 7911. 
Intergulf  Lash  Line.  8257. 
Interproject  Shipping  Services,  Inc.,  6973. 
Israel/U.S.  North  Atlantic  Ports  Westboimd  Freight  Oonfercnce, 

5834. 
Japan  Une,  Ltd.,  6024,  8966,  9865, 10068, 10473. 
Kerr  Steamship  Co.,  Inc.,  6771. 
Kuehne  and  Nagel,  Inc.,  5973. 
Long  Beach,  city,  6771. 
Los  Angeles  City,  7142. 
Matson  Navigation  Co.,  7393. 
Metroptoiitan  Stevedore  Co.,  7142. 
Mitsul-O.S.K.  Unes,  Ltd.,  7141. 
Moore-McCormack  Unes,  Inc.,  et  al.,  6881, 8614. 
New  York  Shipping  Association,  Inc.,  7142, 8967. 
Oakland,  port  of,  7269. 

Outward  Continental  North  Pacific  Freight  Conference,  6622. 
Pacific  Par  East  Unes,  6771. 
Pacific  Molasses  Co.,  9865. 
Pan  American  Mall  Une,  Inc..  8467. 
Prudential-Grace  Linee.  Inc.,  6880,  8614,  10473. 
R«tla.  Inc..  9049. 
Royal  Interocean  Unes,  7710. 
Scandinavian  American  Line,  8968. 
Sea-Land  Service,  Inc.,  6406,  6771,  7034,  10057. 
Seatrain  Unes,  Inc.,  9049.  9050. 

Seattle,  port  of.  et  al.,  6024,  6407,  7270,  7321,  8717,  9865,  10058. 
Seaway  Unes,  Inc.,  7034. 
Sklbs  A/S  Skytteren,  et  al.,  9950. 
South  Africa  Marine  Corp.,  Ltd.,  7710. 
South  and  East  Africa  rate  agreement.  7828,  8257. 
Southern  California  ports.  7270. 

Spain/U.S.  North  Atlantic  Westbound  Freight  Conference,  5599. 
Spanish  Olive  Conference,  5599. 

Steamship  Operators  Intermodal  Committee,  6622,  7472. 
Straits/New  York  Conference,  7828. 
Transocean  Gateway  Corp.,  6406, 10177. 
Trans-Pacific  Passenger  Conference.  9229,  9230,  10622. 
United  States  Atlantic  &  Gulf-Jamaica  Conference,  10474. 
United  States  Atlantic  &  Gulf-Santo  Domingo  Conference,  8258 
United  States  Unes.  Inc..  6771.  7393. 
United  States/South  and  East  Africa  Conference.  7829. 
United  Stevedoring  Corp..  9050. 
West  Line,  Inc.,  6407. 
Wlggin  Terminals,  Inc.,  6406. 

FEDERAL   MEDIATION   AND   CONCILIATION 
SERVICE: 

MEDIATION  ASSISTANCE  in  Federal  service 6S89 

Dispute  mediation 3425 

FEDERAL  OPEN  MARKET  COMMIHEE: 

DOMESTIC  OPEN  MARKET  OPERATIONS,  authority 

directive 9297 

ECONOMIC  POLICY,  current I""IIII""6337"7624  9297 

SYSTEM  FOREIGN  CURRENCY  OPERATIONS,  au-  ' 

thorization  for '_ 9297 

FEDERAL  POWER  COMMISSION: 

FEDERAL  POWER  ACT  regulations: 
Accoimts,  uniform  system,  class  A  and  B  public  utili- 
ties and  licensees : 
Nuclear  fuel 

Tax  expense  accoxmting,  proposed  rulesterminated" 
Electric  service,  reliability  and  adequacy  of 
Forms: 

No.  1,  annual  report;  tax  expense  accoimting,  pro- 
posed rule  terminated 

1-F.  annual  report;   tax  expense  accotmUng, 

proposed  rules  terminated 

1-M,  annual  report;  revision  of  condensed  in- 
come statement 

No.  82,  report  of  changes  in  retisiil  rates 
Licenses,  permits,  etc.,  protection  of  natural"  historic, 
and  scenic  values  in  project  works;  proposed 
rules  ^^ 


5943 
7985 
6123 


No. 
No. 


7985 

7985 

8821 
6002 

7985 
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FEDERAL  POWER  COMMISSION— Continued     ^s' 

FEDERAL  POWER  ACT  regulations — Continued 

Recreational  development  at  licensed  projects 6315 

Reports: 

See  also  under  Forms. 

Bulk  power,  report  of  impending'  emergencies.  8356, 10267 
HELARINGS,  etc.  See  list  at  end  of  this  agency. 
LANDS,  withdrawal  modification: 

No.  1299.  Alaska.  6681. 
NATURAL  GAS  ACT  regulations: 
Accounts,  uniform  system  of;  proposed  rules: 

Class  A  and  B  companies,  storage  facilities,  exten- 
sion of  time 7262 

Class  C  companies,  storage  facilities,  extension  of 

time 7262 

Tax  expense  accounting,  terminated 7985 

Certificates  of  public  convenience  and  necessity,  etc.: 

Budget-type  abandonment  applications 7789 

Exhibits,  proposed  rule 7385 

Interstate  transportation  of  liquefied  natural  gas 
by  motor  carrier,  barge,  and/or  by  rail;  pro- 
posed rule,  extension  of  time 7262 

Contract  or  rate  schedules  containing  certain  provi- 
sions, rejection  of;  proposed  rule 10380 

Forms,  annual  report: 

No.  2,  class  A  and  B  companies: 
Gas  stored  imderground,  proposed  rule ;  extension 

of  time 7262 

Pipeline  failures 7413 

Prior  proposed  rules  terminated 7985 

No.  2-A,  class  C  and  D  companies : 

Pipeline  failures 7413 

Prior  proposed  rules  terminated 7985 

No.  15,  gas  supply  for  certain  natural  gas  com- 
panies       6962 

Policy  and  interpretations 

Area  price  levels,  Permian  Basin,  proposed  rules 10152 

Right-of-way  and  above-ground  facilities;  pro- 
posed rule 7385 

Taxes  for  property  of  public  utilities  and  licensees 

constructed  or  acquired  after  January  1,  1970__     7964 
Temporary  emergency  sales  and  deliveries  for  inter- 
state resale 7512,8927 

Rate  schedules  and  tariffs: 

Area  rate  proceedings 5423,6354, 10180 

Certain    areas;    Appalachian    and    Illinois    Basin 

areas,  et  al 8300 

Interest  on  refunds,  proposed  rule  withdrawn 8633 

Suspended  rate  changes 8633 

Reports : 

See  also  under  Forms,  above. 

Service  interruptions  on  pipelines  system,  report  by 

natural  gas  pipeline  companies 7413 

PROCEDURE  RULES,  matters  referred  from  court,  pri- 
mary jurisdiction:  proposed  rule 10379 

TECHNICAL  ADVISORY  COMMITTEE  on  transmis- 
sion facilities  for  offshore  natural  gas,  continua- 
tion   8411 

HEARINGS,   ETC.: 

Adobe  OU  Co.  et  al.,  9053. 

Algonquin  Gas  Transmission  Co.,  6779,  8842. 

Amerada  Hess  Corp.  et  al.,  5421. 

American  Petrofina  Co.  of  Texas,  et  al.,  10532. 

Arkansas  Louisiana  Gas  Co.,  5643,  6677,  7142,  7622,  7673,  10624. 

Ashland  Oil,  Inc..  8300. 

Ashland  Oil  &  Refining  Co..  7673. 

Atlantic  Richfield  Co.  et  al.,  6290,  6989. 

Austral  Oil  Co..  Inc.  et  al.,  5505,  9503. 

B&D  Corp.,  8411.  '" 

Bamett  Serlo  Exploration  Co.  et  al.,  7447.  ' 

Bemat,  George  A.  et  al.,  10177. 

Boston  Edison  Co.,  6646. 

Boston  Gas  Co.,  8720. 

Bright  &  Schlff .  et  al.,  8301, 

Cabot  Corp..  6296. 

California  Co.  et  al..  7829. 

Calvert  Western  Elxploratlon  Co.  et  al  8718. 

Cameron  Oil  Co.,  7624. 

Central  Vermont  Public  Service  Corp.,  5974. 

Ctaamplln  Petroleum  Co.  et  al.,  9950. 10632. 

Cities  Service  Gas  Co..  6127,  7393,  7448,  8411, 8843,  lt)180, 10S33. 

Cities  Service  Oil  Co.  et  al.,  6355.  6772. 

Colorado  Interstate  Oaa  Co.  5643,  7143.  7393, 9874. 


«679,  7144,  7912,  8300,  8301. 


,7145. 


Columbia  Gulf  Transmission  Co.,  7143. 

Connecticut  Light  and  Power  Co.  et  al.,  6218,  7674,  8975. 

Consolidated  Edison  Company  of  New  York.  Inc.,  5644. 

Consolidated  Gas  Supply  Corp.,  5644,  7270,  7524,  8720. 

Consumers  Power  Co..  8843. 

Continental  OU  Co.  et  al.,  5838,  5973,  6291,  8411,  9053. 

Crownwell  Oil  Company,  Inc.,  et  al.,  5747. 

Crystal  Oil  Co.,  10397. 

Cumberland  and  Allegheny  Gas  Co.,  8614. 

Cumberland  Natural  Gas  Co..  Inc.,  8411. 

Delta  Gas,  Inc.,  7674. 

Duke  Power  Co.,  7039,  7143. 

Dunlgan,  E.  J.,  Jr.,  et  al.,  8763. 

Duquesne  Natural  Gas  Co.  et  al.,  8769. 

Eastern  Shore  Natural  Gas  Co.,  8412,  8615. 

El  Paso  Natural  Gas  Co..  6218,  6219,  6678,  7759,  7760,  8719    9951, 

10183, 10532. 
Equitable  Gas  Co.  9874. 
Fall  River  Gas  Co..  10532,  10534. 
Fitzgerald,  Ga.,  city  of,  10533. 
Five  Resources,  Inc.  et  al.,  6297. 
Florida  Gas  Transmission  Co., 
Forest  Oil  Corp.  et  al..  9054. 
Gas  Transport,  Inc..  7144. 
Getty  Oil  Co.  et  al.,  5642.  6092,  9950. 
Glasscock  Oil  Co.  et  al.,  9950. 
Great  Lakes  Gas  Transmission  Co  ,  7622,  8843. 
Hanson,  Nell  E.  et  al.,  6092. 
Highland  Resources,  Inc.  et  al.,  10122. 
Home  Gas  Co..  6295,  6780. 

Hugoton-Anadarko  area  rate  proceeding,  et  al„  5423. 
Humble  Gas  Transmission  Co.,  6679,  7830. 
Humble  Oil  &  Refining  Co.  et  al.,  10622. 
ICG  Transmission  Ltd.,  9951. 
I  Idaho  Power  Co.,  7448. 
'inland  Gas  Co.,  Inc..  6779. 

Inter-Clty  Minnesota  Pipelines.  Ltd.,  Inc.,  9951. 
Iowa  Electric  Light  and  Power  Co.,  8975. 
J.  and  B.  Oil  Co.,  Inc.  et  al.,  7322. 
James,  T.  L.  &  Co.,  Inc.  et  al.,  6680. 
Kanran  Gas  Co.  et  al.,  6348.  9951. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.,  5644,  6680,  6991, 
Kewanee  Oil  Co.  et  al..  6355. 
Lawrenceburg  Gas  Transmission  Corp.,  5975,  7145. 
Livingston  Oil  Co.  et  al.,  10397. 
Lone  Star  Gas  Co.,  8719.  • 

Long  Island  Lighting  Co.,  6024. 
Lyle,  W.  M.,  et  al.,  9951. 
Maine  Electric  Power  Co.,  Inc.,  7174. 
Manufactures  Light  and  Heat  Co.,  6780,  9877. 
Marathon  Oil  Co.  et  al.,  8969. 
Marengo  Corp.,  10533. 

Marias  River  Electric  Cooperative,  Inc.,  9875. 
McCulloch  Interstate  Gas  Corp.,  5645. 
McCulloch  Oil  Corp.  et  al.,  6292. 
Melbourne  Corp.  et  al.,  5420. 

Mesa  Petroleum  Co.  et  al.,  6094.  ^ 

Michigan  Gas  Storage  Co..  5570,  6095. 

Michigan  Wisconsin  Pipe  Line  Co.,  7043,  7760,  8975,  10624,  10626. 
Midwestern  Gas  Transmission  Co.,  9875. 
Minnesota  Power  &  Light  Co.,  7041. 
Mississippi  River  Transmission  Corp.,  6218, 7675,  8412. 
Missouri  Edison  Co.,  6219. 

Mobil  Oil  Corp.  et  al.,  8301,  9051,  9054,  10249,  10533. 
Montana-Dakota  Utilities  Co.,  6681. 
Moslnee  Paper  Mills  Co..  7449. 
Municipal  Light  Boards  of  Reading  and  Wakefield,  Mass.  et  al, 

7041.9952. 
Natural  Gas  Pipeline  Company  of  America,  5645,  8413,  9951,  10533. 
Nelle  Son  Deregger,  et  al.,  8262. 
New  England  Power  Co.,  10626. 
Northern  Natural  Gas  Co.,  6220, 6681,  7675,  8976. 
Northern  Natural  Gas  Producing  Co.  et  al.,  7035,  7830. 
Northern  States  Power  Co.,  6423,  8976.         * 
Northwestern  Public  Service  Co.,  7676. 
Ohio  Power  Co.,  7449. 

Oklahoma  Natural  Gas  Gathering  Corp.,  7623. 
Pacific  Power  &  Light  Co.,  7623,  7675,  7760. 
Pan  American  Petroleum  Corp.  et  al.,  6840.  7325, 9056. 
Panhandle   Eastern  Pipe  Une   Co.,   6219,   6365,   6622,   6688.   7830, 

8843,   10624. 
Pennsylvania  Gas  Co.,  9876.  . 

Pennsylvania  Gas  and  Water  Co.,  9877. 
Pennzoll  Producing  Co.  et  al.,  6726,  6726,  7326,  7761. 
Pennzoll  United,  Inc.  et  al.,  9231. 
Petrodynamlcs,  Iiu;.  et  al.,  10250. 
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Petroleum  Corporation  of  Texas,  et  al.,  6682, 9054.  Fam 

Phillips,  H.  H.,  Jr.  et  al.,  9960, 

PhiUlpe  Petrolexim  Co.  et  al.,  5748,  6409,  7676,  8615. 

Placid  OU  Co.  et  al.,  9054. 

Plaquemines  Oil  &  Gas  Co.,  8844. 

Plaquemlnee  Oil  &  Gas  Co.,  Inc.,  7624,  7676. 

Puget  Sound  Power  &  Ught  Oo.,  7676. 

Richard,  Charles  J.  et  al.,  7037.        I 

Sarkeys.  Inc.  et  al.,  7038.  8301. 

Savannah,  Tenn.,  city  of,  7829. 

Shell  Oil  Co.  et  al.,  8301, 10534. 

Signal  OU  and  Gas  Co.  et  al.,  7676. 

SkeUy  OU  Oo.  et  al,  6778,  7323,  7523,  8718. 

Sohlo  Petroleum  Oo.  et  al.,  6293. 

South  Georgia  Natural  Gas  Co.,  10533,  10625. 

South  Texas  Natural  Gas  Gathering  Co.,  5645,  6683. 

Southeastern  Power  Administration,  6685,  9053. 

Southern  Natural  Gas  Co.,  8413,  8976,  10334,  10534,  10625. 

Southern  Minerals  Corp.  et  al.,  8902. 

Southern  Petroleum  Exploration,  Inc.  et  al.,  6418,  6294,  7449. 

Stout  Gas  Co.  et  al.,  10179. 

Summit  Gas  and  Development  Co.,  Inc.  et  al.,  10333. 

Sun  OU  Co.  et  al.,  6727,  7449,  9056. 

Tenneoo  OU  Co.  et  al.,  6683,  8518. 

Tenneesee  Gas  Pipeline  Co.,  6646,  6684.  7829,  8413.  9953,  10625. 

Texaco,  Inc.  et  al.,  6296,  8255,  8414, 10534. 

Texas  American  OU  Corp.  et  al.,  6295. 

Texas   Eastern   Transmission   Corp.,   6753,   6781,   7394,  7761,   8844 

10474. 
Texas  Gas  Transmission  Corp.,  7450,  8844,  9876,  10123,  10251. 
•  Transcontinental  Gas  Pipe  Une  Corp..  6095,  7145.  7762,  9876,  10335. 
TTanswestem  Pipeline  Co.,  10626. 
Trunkllne  Gas  Co.,  7762,  10624. 
Union  DrUUng,  Inc.  et  al.,  6729. 
Union  OU  Company  of  Calif  omla,  et  al.,  7710, 10534. 
United  Fuel  Gas  Co.,  6779,  8614. 
United  Gas,  Inc.,  7623. 
United  Gas  Pipe  Line  Co..  6726,  8414,  9877. 
Xtteh  Power  and  Light  Co.,  7450. 
Valley  Gas  Transmission,  Inc.,  7677. 
Wallen  Production  Co.  et  al.,  7146. 
Webb,  William  G.  et  al.,  7460.  I 

Welnert,  Hilda  B.  et  al.,  7441.  I 

West  Central  Indiana  Gas  Authority,  Inc.,  6686. 
West  Tenneesee  Public  Utility  District  of  Weakley,  Tenn   et  al 

7043. 
Western  Gas  Interstate  Co.,  6686. 
Weetrans  Industries,  Inc.,  7146.      I 

FEDERAL  RAILROAD  ADMINISTRATION: 

^5;9.^P.T^  INSPECTION,  defects,  worn  flanges,  etc.  10223 
ROADWAY  SIGNALS,  location  of  "s    .  «=«*-     *«"o 

SAFETY  APPLIANCE  STANDARDS,  caboose  CMs'wlth 

platforms , 10149 

FEDERAL  REGISTER:  ! 

CFR  CHECKLIST. ..._ 5395,  5913^  8471 

FEDERAL  RESERVE  SYSTEM: 

See  Federal  Open  Market  Committee 

ADVANCES   AND  DISCOUNTS   by  Federal  Reserve 

banks,  negotiability  of  paper ftiifi 

AUTHORITY  DELEGATIONS,  specific:  

Committee  on  Organization,  Compensation,  and  Build- 
ing Plans;  salaries  of  Federal  Reserve  Bank  offi- 
cers   

Director,  Supervision  and  RegulationlMvMcmrc^- 

petitive  factor  reports 7782 

BANK  HOLDING  COMPANIES:  """ 

Applications,  requests  for  determinations,  etc.: 
American  Bancorporatlon,  Inc.,  6221. 
American  Bankshares  Corp.,  7998. 
Atlantic  Bancorporatlon,  6025,  8458,  10059, 10123. 
BancOhio  Corp..  6770. 

Bamett  Banks  of  Florida,  Inc.,  8026,  8616,  8617. 
Brenton  Banks,  Inc.,  5841,  7271,  7830. 
Central  Banking  System,  Inc.,  7474,  8621. 
Central  Colorado  Bancorp.,  Inc.,  5841. 
Charter  Bankshares  Corp.,  5842. 
Charter  New  Tork  Corp.,  5842. 
Colorado  CNB  Bankshares,  Inc.,  8252. 
Commerce  Bancsbares,  Inc.,  6670,  7473,  7831,  8616.  . 
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Applications,  requests  for  determinations,  etc. — Con. 

Commercial  Bancorp.,  Inc.,  6881. 

Dacotah  Bank  Holding  Co.,  7147,  7197. 

Exchange  Bancorporatlon,  Inc.,  6606,  6606. 

Fidelity  American  Bankshares,  Inc.,  7012,  7999. 

First  Arkansas  Bankstock  Corp.,  6622,  7677. 

First  Banc  Group  of  Ohio,  Inc.,  6770. 

First  Bancsharee  of  Florida,  Inc.,  8459. 

First  Connecticut  Bancorp.,  Inc.,  6687. 

First  Financial  Corp.,  8521,  8522,  10184. 

First  Florida  Bancorporatlon,  5506,  7271. 

First  Holding  Co.,  Inc.,  8469. 

First  National  Bancorp<M-atlon,  Inc.,  9048,  9878. 

First  at  Orlando  Corp.,  5843. 

First  Virginia  Bankshares  Corp.,  6843,  8771. 10059. 

First  Wisconsin  Banltshares  Corp.,  10399. 

Florida  National  Banks  of  Florida,  Inc.,  10123. 

Huntington  Bancshares,  Inc.,  7394,  7395,  7763. 

Marine  Corp.,  8407. 

Marshall  &  Dsley  Bank  Stock  Corp.,  7272,  8771. 10252. 

Merrill  Bankshares  Co.,  7043. 

New  Hampshire  Bankshares,  Inc.,  8717. 

Pan  Aitierlcan  Bancshares,  Inc.,  6407. 

Schmidt.  Jacob.  Co.,  6221. 

Security  New  York  State  Corp.,  9879. 

Society  Corp.,  6221,  8460. 

Southeast  Bancorporatlon,  Inc.,  6881,  6882,  7712. 

U.N.  Bancsharee,  Inc.,  6991. 

United  Bancshares  of  Florida,  Inc.,  7831. 

United  Jersey  Banks,  7913. 

United  Virginia  Bankshares,  Inc.,  10399. 

Waccamaw  Corp.,  6024,  6161,  10059. 

Wyoming  Bancorporatlon.  6506. 

Interlocking    bank    relationships,    applicability    of 

Clayton  Act 

Procedural  rule 

CREDIT: 
Banks,  purchasing  or  carrying  margin  stocks: 
Arbitrage 

Maximum  loan  value  of  stockJs~  and 'convertible 
bonds 

Mutual  fimd  shares 111™ 

Brokers  and  dealers: 
Arbitrage 

Insurance  companies,  certain  creditimZZn 
Loan    value    of    stocks    and    convertTble'bcHuis! 

maximum 

Persons  other  than  banks.  brokers."or~deidere"securi- 
ties  credit  by: 
Loan    value    of    stocks    and    convertible    bonds, 

maximum 

Mutual  fund  shares I 

INSURED  BANKS,  joint  call  for  reporVof  conditioni'" 
INTEREST  ON  DEPOSITS,  suspension  of  maximum 

rates  on  certain  single  maturity  time  deposits. 
INTERLOCKING     BANK     RELATIONSHIPS     uiider 
Clayton  Act: 

Bank  holding  companies 

Member  bank  and  credit  card  suQdiaryof  another 

bank   

LABOR  RELATIONS  PANEL,  procedures 

LOAN  GUARANTEES  for  defense  productk)n."maxl- 

mum  rate  of  interest 

MEMBER  STATE  BANKS  and  their  afliuates.'trani- 

actions  between 

MERGERS  of  banks:  ^ 

Applications,  etc.: 
Bank  of  New  Orleans  and  Trust  Co.,  6221. 
Isabella  County  State  Bank,  8616. 
Peoples  Trust  of  New  Jersey,  6730. 
Union  Bank  and  Trijst  Company,  6730. 

Procedural  rule 

RESERVES  OF  MEMBER  BANKS: 
Prepayment  of  interest  on  deposits,  correction.. 

Silver  coin  as  reserve.  proix>sed  rule 

Time  deposits,  transfers  from,  to  cover  checks-pro^ 

posed  rule _ 

TRUTH  IN  LENDING: 
Charges  for  late  payment,  delinquency,  default,  and 

reinstatement;  proposed  rule 

Exemption  of  certain  State  regulated  transacttonill 

Reduction  in  annual  percentage  rate 
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PROCUREMENT: 

Advertising,  formal,  7416,  8231. 

Exhibits,  certain  deletions,  82S1. 

Federal  supply  schedule  program,  producUon  and  inklnt«nance, 

7649.  9925. 
Forms,  5682,  9925. 
General  policies.  7254.  8231,  9924. 
Negotiation,  7416,  7728. 
Other  than  Federal  supply  schedule  programs,  service  contracts, 

8231. 
Special  purchase  programs,  certain  deletions,  8231. 

FEDERAL  TRADE  COMMISSION: 

ADMINISTRATIVE  RULINGS,  etc.: 

Association  discussion  limited  to  voluntary  standard- 
ization       5542 

Automotive  parts,  reconditioned,  labeling 5999 

Debt  collection,  forms  and  envelopes  which  simulate 

Government  documents,  etc 5999 

Foreign  origin  disclosure : 

Air  filter  parts.  10269. 

Bearings.  6184. 

Raincoats,  unfinished,  10109. 

Textile  fiber  garments,  6184. 

Toys,  parts  partially  imported,  10269. 

"Leave    your    pocketbook    at    home,"    meaning    of 

phrase 10109 

"Manufacturer,"  use  of  term 10110 

Promotions,  tripartite,  grocery  field: 

Advertising   plan 10268 

"Cents  off"  coupons 6184,  7705 

Television  game  show 10269 

Tires,  speed  rating  and  safety  claims 5999 

Uniform  warranty  arid  warranty  service  system..         10109 
AUTHORITY  DELEGATIONS: 

See  also  Organization  and  functions. 
By  Commission  to  certain  officials : 
Director,  Competition  Bureau,  et  al.;  investigations, 

subpenas,  compliance  reports,  etc 10627 

Director,  Restraint  of  Trade  Bureau,  et  al.;  investi- 
gations, subpenas,  etc _  5753 

CEASE  AND  DESIST  ORDERS.  See  Prohibited  trade 

practices,  at  end  of  this  agency. 
FAIR  PACKAGING  AND  LABELING  ACT: 

"Cents-Off,"  promotion 6184,  7705 

Exemptions : 
Christmas  tree  ornaments.  5558,  9108. 
Vacuum  cleaner  replacement  bags,  5559,  10510. 

Labels  of  consumer  commodities : 

Combination  packages 7904 

Interpretations 7903 

Multiimit  packages 7904 

Net  quantity  of  contents  declaration,  location 7903 

Variety  packages 7904 

Net  quantity  of  contents : 

Location 1 7903 

Measurement,  proposed  rules 10528 

Policy  statements;  specific  items,  status  of 6185 

FLAMMABLE  FABRICS  ACT,  testing  certain  classes  of 

fabrics;  proposed  rules _     8503 

GUIDES  AND  TRADE  PRACTICE  OR  REGULATION 
RULES: 
China  recess  accessories  industry,  proposed  rescission.     8370 

Common  or  toilet  pin  industry,  proposed  rescission 7822 

Mopstick  industry,  proposed  rescission 69619 

Negative  option  plans;  use  by  sellers  in  commerce, 

proposed  guide 7437 

Paper  bag  industry,  proposed  rescission 7822 

Sweeteners,  artificial,  cyclamate-containing;  advertis- 
ing as  nonprescription  drugs,  proposed  rule 7744 

Unordered  merchandise,  proposed  rule 10116 

Waste  paper  dealers  and  packers,  proposed  rescission.     8371 
Watch  industry,  composition  of  watch  cases,  etc.; 

prior  rules  superseded 6388 

ORGANIZATION  AND  FUNCTIONS 10627 

See  also  Authority  delegations. 

Field  Operations  Bureau 5753 

PRACTICE  RULES: 

Adjudicative  proceedings,  compliance  reports 5399, 10584 

Administration,  Consumer  Protection  Bureau 10584 


Nonadjudicative  procedures:  Page 

Consent  order  procedure 10584 

T>^''^^^^^^^SJ^     5681,  l5i46. 10584 

Records,    public 5399^  io585 

PROHIBITED  TRADE  PRAaiCES,  CEASE  AND  DESIST  ORDEIS: 

Allied  Chemical  Corp..  7786. 

Arden-Mayfair,  Inc.,  10208. 

Arends,  John,  9851. 

Astra  Purs,  Inc.,  7507. 

Atlee  Fabrics,  Inc.,  5809.  I 

B  &  J  Fabrics,  Inc.,  7507. 

Baird.  Lester  Rouse.  Jr.,  8657. 

Baird,  R..  &  Co.,  8657. 

Bamett.  Sydney,  7509. 

Batten.  Barfon,  Durstine  &  Osbom,  Inc.,  1<>205. 

Bedingfield,  Kenneth,  5541. 

Bennett,  Boyd.  5803. 

Bishop  Industries,  Inc.,  7298. 

Bonnawitz,  Donovan  S.,  8884. 

Brandy,  David  and  Joy,  7510. 

C.  L.  Spark  Plug  National,  Inc.,  8354. 

Campbell  Soup  Co..  10205. 

Carolina  Hosiery  Mills.  Inc.,  10207. 

Central  Stationery  Co..  7787. 

Century  Supply  Co.,  7787. 

Chambosse,  Halsely  K.,  10208. 

Chambosse  Brokerage  Co.,  10208. 

Charsky,  Floyd  H.,  6496. 

Chinchilla  Corporation  of  America.  5804-f 

Chinchilla  Producers  Association,  Inc.,  7007. 

City  Sewing  Machine  Co.,  Inc.,  10208. 

Cohen,  Joel,  7510. 

Cohen,  Melvin  and  Robert,  7507. 

Colgate-Palmolive  Co.,  5540. 

Colonial  Stores,  Inc.,  8884. 

Colorado  Saddlery  Co.,  10205. 

Cope.  William  W.,  6493. 

Costopoulos,  Milton,  10206.  • 

Custom  Carpet  Shop  of  Virginia,  6496. 

Dam,  Lee  R.,  10208. 

Deese,  Glenn  E.,  6493. 

Derman,  Leon,  8658. 

Derman-Helfand,  Inc.,  8658. 

De  Vera,  Jossie  J.  and  Julius  B.,  7508. 

Donahue  Sales  Corp.,  6495. 

Dorex  Office  Supply  Co.,  7787. 

Dowd,  Robert  T.,  5808.  » 

Dowd's  Inc..  5808. 

Dowds  Television  &  Appliances.  5808. 

Dudovitz.  Fay  and  Sol  M.,  5998. 

Dworkin.  Sydney  S.,  7509. 

Dworkin-Wagner  Furs,  Inc..  7509. 

Eisenberg.  Max,  8658. 

Epstein,  Philip,  6388.  I 

Estreich,  Jack,  10207. 

Estreich.  Jack,  Furs  Inc.,  10207. 

Eversharp,  Inc.,  10206. 

Finklestein,  Maurice,  5539. 

Four  Seasons  Sporting  Goods,  8356. 

Frese,  John  H.,  8354. 

Fuhrman,  Hy,  5809. 

Funeral   Directors  Institute  International,  Inc., 

Gerth,  Roger  A.,  5541. 

Gltler,  Monroe,  6493.  I 

Gitler  &  Co.,  Inc.,  6493. 

Glesslng.  Alfred  G..  7007. 

Golden  Fifty  Pharmaceutical  Co.,  Inc.,  6809. 

Great  Southern  ChlnchlUa  Ranch,  Inc.,  The,  6493. 

Great  Western  Beef  Provlsloners,  Inc.,  7009. 

Gurley.  William  Martin,  8354. 

Gurley  Industries,  8355. 

Gurley  Oil  Co.,  8354. 

Halavonlc,  Frank,  5541. 

Hart.  Jay,  6495. 

Hartley,  Jack  A.,  6495. 

Harutoshi, 'Yoshida,  8863.     ' 

Helfand,  Nat,  8658. 

Hirschman,  Irving  and  Joeeph,  7508. 

Hirschman-Barnett  Corp.,  7609. 

Hirschman  Fur  Corp..  7509. 

Hurley.  William  K..  5537. 

Hurley  Chinchilla  Ranch,  Inc.,  6537. 

JH,  6495. 

Jay  Hart  Originals,  6495. 
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Jayklni,  6495. 

Jet  Party  Favors,  Inc.,  7610. 

Jim  Robbins  Seat  Belt  Co.,  7786. 

Kamlner,  Mike,  5809. 

Ken-ChUla,  Inc.,  7007. 

Kensaku,  Ogawa,  8863. 

Kent  Supply  Co.,  7787. 

King-Seeley  Thermos  Co.,  6496. 

Kintigos,  James  J.,  7009. 

Knits  Internationale,  Inc.,  7610. 

Korell  Corporation.  8885. 

Koury,  Ernest  A.,  and  Maurice,  10207. 

Lebow,  Billie.  8657. 

Lebow,  Billie,  Inc.,  8657.  I 

Lemke,  Robert  A.,  5804. 

Lepp,  Harold,  5998. 

Lepshire  Manufacturing  Co.,  5998. 

Lichtenstein,  Jordan  L.,  9853.  I 

Marriello.  Michael  J.,  5805. 

Marriello  Fabrics,  Inc.,  5805. 

Maslus,  Wynne-Wlliams,  Street  &  Finney,  Inc.  5540. 

Master  Chinchilla  Breeders  Association,  Ltd.,  8863. 

Maurice  Purs,  5539. 

Memblatt,  Stephen,  5806. 

Memblatt  &  Haas  TexUle  Co..  5806. 

Meyers,  Jay  F.,  7008. 

Middleman,  Sanford  A.,  6541. 

MiUsteln,  Irving  Bentley,  5539. 

Millstein-Sulak  Purs,  Inc.,  5639. 

Mountain  States  Hearing  Service,  Inc.,  10209. 

Normandy  Office  Supply  Co.,  7787. 

North  American  Chinchilla  Co.,  5540. 

North  American  Chinchilla  Corp.,  6640. 

Office  Systems,  7787. 

Ogawa,  Kensaku,  8863. 

Oxford  Systems,  7787. 

Party  Time  Manufacturing  Co.,  7611. 

Pen-Ida  DUtributing  Co.,  6541. 

Pentex  Distributing  Co.,  6641. 

PhlUppine  Shop,  The,  7608. 

Pinkwater.  Henry,  7787. 

Pioneer  Credit  Co.,  7787. 

Pioneer  Supply  Oo.,  7787. 

Pologeorgis.  George,  7607. 

Pologeorgis.  Stanley,  5807. 

Pologeorgis,  Stanley,  Inc.,  6807. 

Portwood.  Betty  and  Joseph  L.,  6387. 

Port  wood  Co.,  The,  6387. 

Posen,  Michael,  6809. 

Riccar  America  Co.,  8883. 

Roeen,  Martin,  6497. 

Roeen,  Raymond  L.,  9853. 

Rosen  Wool  Stock  Co.,  6497. 

Rosentel,  James  J.  and  Ruth,  7511. 

Royal  Mist,  Ltd.,  6388. 

Rugglero,  Lou,  Corp.,  10206. 

Rugglero,  Louis,  10206. 

Sadler,  Jeannine  E.  and  Kenneth  R.,  7007. 

Schneider,  Louis,  7510. 

Scott,  Jerome,  6641. 

Sekas,  George  N.,  Gus  N.,  and  Paul  N.,  6807. 

Sekas  Brothers,  Inc.,  6807.  i 

Shaffer,  Stephen  J.,  8658.  I 

Shaffer  Sportswear  Manufacturing  <Jo.,  8666. 

Silver  Pride  Chinchillas,  Inc.,  7008. 

Smoak.  Hamp  D..  Jr.,  6493. 

Southern  Motor  Lodges,  Inc.,  5804. 

Spencer  Gifts,  Inc.f  6538. 

Star  Office  Supply  Co.,  7787. 

Sturges,  I.  T.,  7008. 

Sulak,  Laurence  H.,  6539. 

Swanson,  Jack  W.,  6537. 

Teitelbaxun,  Phillip,  8356. 

Textron,  Inc.,  9862. 

Thomas,  John  F.,  6641. 

Trachtman,  Leonard,  8863. 

Ultima  Pu*  Corp.,  10206. 

Universe  Chemicals,  Inc.,  9863. 

Van  Meter,  Lewis  H.,  8884. 

Van  Scoyk,  Pershing  R.,  10206. 

Vella.  Pat,  6493.  i 

Voedlsch  Brothers,  Inc.,  8355. 

Vota.  William  R.,  10209. 

Wagner,  Harold  S.,  7609. 
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Wagner,  Harold,  Furs,  Inc.,  7600. 

Wald  Office  Supply  Oo.,  7787. 

Way,  Lewis.  6493. 

Wegner,  Kurt,  6640. 

Weldon,  James  J..  7000. 

Western  Star  Beef,  Inc.,  7009.  I 

Western  Star  Beef  of  Worcester,  Inc.,  7009.  ' 

Wilder,  Jamee,  6806. 

Windsor  Distributing  Co.,  6641. 

Winkler,  Richard  B.,  6804. 

Tork  Supply  Co.,  7788. 

Yoshida,  Harutoshi,  8863. 

Young,  J.  P.,  5803. 

Young-Bennett  Chinchilla  Ranch,  6803. 

Young-Bennett,  Inc.,  6803. 

Federal   Water  Pollution  Control  Act: 

ADMINISTRATION  (Letter  of  June  2,  1970). 8631 

FEDERAL  WATER  POLLUTION  CONTROL  AD- 

MINISTRATION:  ^ 

See  Federal  Water  Quality  Administration. 

FEDERAL    WATER    QUALITY    ADMINISTRA- 
TION: 

CERTIFICATION  OF  FACILITIES,  proposed  rules. .  8942 

CHANGE  of  chapter  heading 8553 

GRANTS  for  construction  of  treatment  works;  grant 

limitations,  proposed  rule _  8942 

WATER  QUALITY  STANDARDS,  interstate  waters  of 

Iowa  — - __ 7379 

Feed  Grains:        , 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. I 

Fees: 

VARIOUS  SERVICES  performed  by  agencies,  charges 
for.  See  specific  agencies. 

Figs: 

See  Agriculture  Department. 

Filberts: 

See  Agriculture  Department. 

Firearms: 

See  Internal  Revenue  Service. 

Fiscal   Service: 

See  Treasury  Department.  '  • 

Fish,  Fishing: 

See  also  Fish  and  Wildlife  Service. 

NATIONAL  PARKS,  fishing  In.  See  National  Park 
Service. 

SHRIMP,  identity  standard.  See  Food  and  Drug  Admin- 
istration. 

TARIFF  RATE  QUOTA.  1970 7660 

TUNA  FISH: 

Commercial  fisheries.  See  Pish  and  Wildlife  Service. 
Identity  standards.  See  Food  and  Drug  Administration. 

FISH  AND  WILDLIFE  SERVICE: 

AUTHORITY  DELEGATION  from  Secretary  of  Interior 
to  Director,  Commercial  Fisheries  Bureau;  general 
program  delegation _    ^087 

BIRDS.  See  under  Hunting  and  possession  of  wUdUfeT 
below. 

COMMERCIAL  FISHERIES: 
Fishing  vessels: 
Differential     subsidy,     construction;     application, 
hearing: 
American  Stem  Trawlers,  Inc.,  10466. 
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FISH  AND  WILDLIFE  SERVICE— Continued         ^« 

COMMERCIAL  FISHERIES— Continued 
Pishing  vessels — Continued 
Loan  funds;  construction  or  purchase,  applications: 
Ames,  Victor  U..  6766. 
Barnwell,  Thomas  C,  Jr.,  8752. 
Battaglla,  Domenlc  and  Philip,  7316. 
Carawan,  Mickey  Paul,  8297. 
Gallardo,  Johnny,  7518. 

Hawkins.  Paul  W.,  9866.  h, 

Hill.  Prank  P.,  7191. 
Jones,  David,  8752. 
McDermott.  Harry  C,  7316. 
Moe,  Norman  A.,  10325. 
Myklng,  Roy  P.,  Sr.  and  Vivian  D.,  7989. 
Rocha,  Juan  O.,  7191. 
Rude,  Marvin  G.  and  Nadine  G.,  6401. 
Scrap  Pish  Co.,  Inc.,  10325. 
Sterling,  John  H.,  8400. 
Winther,  John  R.  and  Betty  J.,  8951. 
Yates.  George  H.,  6198. 
Yeths,  Barry  Tyler,  7191. 

Salmon: 

North  Pacific  Area;  net  fishing  in  Alaska 7070 

Northwest  Atlantic  fisheries 7801 

Scallops,  raw,  frozen;  standards  for  grades,  proposed 

rule 7737 

Tuna,  yellowfln.  Eastern  Pacific  tuna  fisheries 7438, 

8366, 8890, 10601 
ENDANGERED  SPECIES.  See  under  Hunting  and  pos- 
session of  wildlife,  below. 

PISHERMANS  protective  act,  fees __  10151 

HUNTING  AND  POSSESSION  OP  WILDLIPE: 
Areas  open  to  hunting  and  sport  fishing.  See  under 
Wildlife  refuges,  national,  below. 

Endangered  species,  conservation  regulations 6069. 

8491, 8736 
Importations  of  fish  or  wildlife,  designated  ports.   5961, 

8941 
Importations: 
Feathers  of  wild  birds;  allocation  of  annual  import 

quotas,  correction .a 5404 

Pish  or  wildlife,  designated  ports 5961,  8941 

Migratory  birds;  seasons,  limits,  etc.,  1970-71__  8285, 10448 
IMPORTATIONS.  See  under.  Hunting  and  possession  of 

wildlife,  above. 
MIGRATORY  BIRDS.  See  under  Hunting  and  possession 

of  wildlife,  above. 
RESTORATION  of  game  birds,  fish,  and  mammals: 

Estuaries 7017 

Technical  assistance,  proposed  rule.. 6712 

SALMON.  See  under  Commercial  fisheries,  above. 
TUNA,  yellowfin.  See  under  Commercial  fisheries,  above. 
VESSELS,  fishing.  See  under  Commercial  fisheries:  fish- 
ing vessels,  above. 
WILDLIFE  REFUGES,  NATIONAL: 
See  also  Hunting  and  possession  of  wildlife. 
Hunting  or  sport  fishing,  areas  open  to;  rules  proposed 
or  adopted: 
Arkansas,  5814. 
Illinois,  10593. 
Iowa,  7382,  10593,  10594. 
Louisiana.  6652,  7123. 
Minnesota.  5611. 
Missouri.  6180,  6652,  6668 
New  Mexico,  10015. 

NorthDakota.  5814,  6131,6711?  • 

Oklahoma,  5551, 10015. 
South  Dakota,  6131.  10861, 10363. 
Texas,  5404. 
Washl  ngton ,  780 1 . 
Wisconsin,  5470,  7734. 
Wyonxlng.  6711. 

National  Wilderness  Preservation  System;  status  re- 
port on  reviews  selecting  areas  for  wilderness. 

list 6597 

Public  access,  use,  and  recreation: 

Permits,  dally  user 5694,7975 

Special  regulations.  Target  Rock  Natlooial  Wildlife 

Refuge,  New  York 10015 
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Flammable  Fabrics:  p^« 

See  also  Commerce  Department;  Federal  Trade  Com- 
mission. 

MOTOR  VEHICLE  INTERIOR  MATERIALS,  proposed 

rule ^ 10460 

Flax: 

See  Federal  Crop  Insurance  Corporation. 

Flaxseed: 

See  Commodity  Credit  Corporation. 

Floods:  ' 

CONTROL.  See  Engineers  Corps. 

INSURANCE.  See  Federal  Insurance  Administration. 

Flowers: 

See  Agriculture  £>epartment. 

FOOD  AND  DRUG  ADMINISTRATION: 

ADDITIVES.  See  Color  additives;  Food  additives. 
ADMINISTRATIVE  FUNCTIONS;  public  information, 

fee  schedule 7299 

ANTIBIOTIC  DRUGS: 
See  also  Drugs,  below. 

Authority   delegation 7068 

Definitions  and  interpretative  regulations: 

Clindamycin  hydrochloride  hydrate 8276 

Mithramycin 6178 

Exemptions  from  labeling  and  certification  require- 
ments: 

Animal  feed,  proposed  rules 7569, 10526 

Arsenosobenzene,  proposed  rule 9215 

Diethylstilbestrol  and  bacitracin  methylene  desali- 

cylate   9855 

Nystatin 8446 

Laboratory  diagnosis  of  disease,  antibiotics  used  in: 

Clindamycin  hydrochloride  hydrate 8276 

Oleandomycin     phosphate     diagnostic    sensitivity 

powder  7735 

Procedural  regulations: 

Clinical  Investigations,  scientific  content 7250 

Fees 6178,9209,10147 

Issuance,   amendment,  or  repeal:   proposed  rule, 

extension  of  time 57^)5 

Specific  antibiotics;  rules  proposed  or  adopted: 

Ampiclllln,  8552. 

Chlortetracyllne  and  chlortetracycline-contalning  drugs: 

Certification,  5811,  10359, 10687. 

Test  and  methods  of  assay,  5811, 10359. 
Clindamycin  hydrochloride  hydrate,  8276. 
Cycloserine  capsules  with  isonlazid,  5610. 
^Eryttiromycin,  7647. 
Mithramycin,  6178. 
Nystatin,  7415. 
Oleandomycin,  7647. 
Oxytetracycline,  5811,  10587. 
Penicillin  and  penicillin-containing  drugs: 

CerUflcation,  10211, 10364. 

Tests  and  methods  of  assay,  10211. 
Streptomcyln  and  streptomycin-containing  drugs,  8931,  10364. 

Tests  and  methods  of  assay: 

Clindamycin  hydrochloride  hydrate 8276 

Histamine  test 6177 

Loss  on  drying IZZIIII™"     6178 

Microbiological  agar  diffusion- assay 6177 

APRICOTS.  See  under  Fruits,  below. 
AUTHORITY  DELEGATIONS: 
By  Associate  Commissioner  for  Compliance  to  certain 
ofiBcers;  master  and  working  standards  for  anti- 
biotic drugs 7068 

By  Commissioner  to  certain  ofiBcers;  approval  of  cer- 
tain new-drug  applications  and  supplements  for 

cyclamate-containing  products 6574 

BAKERY  PRODUCTS,  idenUty  standards;  mlr^rmiiTJi 

and  maximum  iron  levels,  proposed  rule «    5412 
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CHEESE,  identity  standards: 
Curing  time,  proposed  rule: 

Parmesan 

Reggiano 

Optional  ingredients: 

Blue,  use  of  sorbic  acid,  prcHXXsed  rule 7568 

Cottage,  use  of  food  grade  acid  as  means  of  setting 

curd   9854 

Gorgonzola.  use  of  sorbic  add,  pr(^x>set  rule 7568 

Grated,  label  statement 7791 

Low  sodium  cheeses : 

Cheddar 6277 

Colby 6277 

COLOR  ADDITIVES: 

Provisional  listing,  postponement  of  closing  dates 

Specific  additive:  1 

Allura  Red  AC,  10529.  | 

CONTRACEPTIVES,  oral,  labeling;  policy  statement.. 


6045 


29 

Page 


5962, 
9001 
CONTRACT  FACILITIES  utilized  as  extramural  facili- 
ties by  pharmaceutical  manufactuiers,  policy  state- 
ment       7696 

CRABMEAT.  See  under  Seafood,  below. 
CYCLAMATES.  See  Authority  delegations;  Sweeteners. 
DRUGS : 

See  also  Antibiotic  drugs,  above. 
Efficacy  study  implementation  aimouncements: 
Human  use:  1 

Anabolic  steroids,  10327.  ' 

Anticholinesterase  drugs  for  ophthalmic  use,  10392. 

Antineoplastic  agents,  7460. 

Bacitracin  sterile  powder,  10326. 

Benactyzine  hydrochloride  with  meprobamate.  7462. 

Boric  acld-tannic  acid  complex,  10242. 

Carlsoprodol  in  combination  with  prednisolone.  7104. 

Chymotrypsin,  10396. 

Deanol  acetamidobenzoate,  nialamide,  phenelzine  sulfate,  and 

pipradrol  hydrochloride,  7616. 
Ethamivan  parenteral  and  oral,  5972. 
Fluoxymesterone  with  ethinyl  estradiol,  7464. 
MydrlaUc-cycloplegic  drugs,  7463. 
Mydriatic  drug,  10237. 
Neomycin  sulfat^-conUlnlng  drugs,  7667. 
Neomycin  sulfat^  oral  preparations.  10241. 
Neomycin  sulfate*  sterile  powder,  7464. 
Oxanamide,  et  al.M0394. 
Paromomycin  sulfate,  7465. 
Pentylenetetrazol-containing  drugs,  7749. 
Phthalylsulfathlazole  and  neomycin  sulfate,  7466. 
Proteolytic  enzyme  for  ophthalmic  use,  10243. 
Proteolytic  enzymes,  oral,  10393. 
Salicylazosulfapyridlne,  10239. 
Trypsin,  10240,  10396.  , 

Veterinary  use:  j 

Bacitracin-polymyxin  B  sulfate-neomycin  sulfate  tablets.  7030 

Chlortetracyllne  with  vitamins.  10162. 

Dlethylcarbamazine,  9869. 

Dihydrostreptomycin   bolus   with    sulfonamides,   pectin,   and 

activated  attapulglte.  7030. 
Dihydrostreptomycin  combination,  10239. 
Erythromycin  stearate  with  hexocycllum  methylsulfate,  8955. 
Erythromycin  thlocyanate  and  arsanillc  acid,  10163. 
Intramammary  infusion  products,  6602. 
Mebutamate  and  certain  other  drugs,  6333. 
Neomycin  and  certain  other  drugs,  ^403. 
Neomycin-kaolln  with  minerals,  7195. 
Neomycin-sulfonamlde-kaoUn-pectin,  7031. 
Neomycin  sulfonamide  tablets,  7088. 
Nolvapent,  7089. 
Oleandomycin  premlx,  10050. 
Oxytetracycline,  7089. 

OxytetracycUne-benzethonlum  chloride,  7031.  ■* 

Oxytetracycline  hydrochloride-polymyxin  B  sulfate  ophthalmic 

ointment.  10328. 
Oxytetracycline  spray,  9869. 

Penicillin,  dihydrostreptomycin,  and  diethylstUbestrcfl.  7032, 
Streptomcyln-sulfonamide  boluses,  9870 

Sufanilamlde-sulfathiazole-phenacaine    hydrochlorlde-eentlan 
rlolet-tyrothrlcln,  7032. 

SuHaqulnoxaline-penlcillin-streptpmycln  cwnblnatlon,  8870 
Tetracycline  with  vitamins,  10238.  . 

Tyloeln  tartrate,  8765. 


New  drugs: 
Animals: 

Definitions  and  procedures,  proposed  rules..  7569, 10526 
Feeds: 

Decoqulnate,  10148. 
Lincomycin,  7300. 
Monensln,  7734. 

Implantation  or  injection: 
Betamethasone  acetate  and  betamethasone  dlsodium  phos- 
phate aqueous  suspension,  9856. 
Kanamycin,  7253. 

Oral  dosage: 
Grlseofulvln,  7697. 
Haloxon.  7181. 
Poloxalene,  7380. 

Tolerances  for  residues  in  food : 

Haloxon,  7161. 
Lincomycin,  7300. 
Monensln,  7734. 

Applications : 
Abbreviated  applications : 
Cyclamate-containing    drugs,    conditions    for 

marketing   5401 

Information  required 1.1111     6574 

Approvals,  refusals,  hearings,  etc.: 

Amex,  7906. 

Aristovet  parenteral,  8953. 

Arzene  Premlx  4  percent,  9221. 

Combination  drugs,  etc.,  5834. 

Cycloderm  creme  and  lotion,  10164. 

Dioleen  suspension  and  cream,  9867. 

Dr.  Merrick's  Ear  Canker  Creme,  10051. 

Esidrix-K,  10608.  ^ 

Prenquel  (azacyclonol  hydrochloride) ,  8452. 

Oland-O-Lac  Punjol,  6017. 

Iron-dextrin  complex,  10608. 

Keranil  Ointment,  8610. 

Large  roundworm  tablets,  certain,  9868. 

Neomycin  in  aninuil  feed,  8955. 

Pacatal  tablets  and  Injections,  8405. 

Pentobarbital  sodium  and  mephenesin,  7088.  * 

Purgolettes,  8246. 

Purina  Poultry  Worming  Tablets,  8402. 

Rlnget,  9868. 

Spohn's  Udder  Aid,  7317. 

Sulfaguanldlne,  8754. 

Sulfathiazole-contalnlng   drugs    for   systemic   use,   8403^ 

Sulfonamide-decongestant  nasal  preparations,  8406. 

Sulmet  emulsion,  9222. 

Talodex  Injection,  8609. 

Trilafon,  8610. 

Trlvermol,  8954. 

Tympanol,  8402. 

Vermex  powder  and  tablets,  7668. 

Hearing  procedure  for  refusal  or  withdrawal  of 

approval,  proposed  rules 5705 

Clinical  investigations,  scientific  content I.."    7250 

Investigational  use  in  humans,  delay  before  initiat- 
ing clinical  studies,  proposed  rule 

Methadone  in  maintenance  treatment  of  narcotic 
addicts,-  conditions    for    investigational    use 

proposed  rule ' 

Oral   contraceptive  labeling  directed  to'  layinenT 

policy   statement _  _       5962 

FAIR  PACKAGING  AND  LABELING  ACT,  labeli'ng  re-  ' 
quirements: 
Cosmetic  packages,  small,  exemption;  proposed  rule 

terminated   _        _      5527 

Food: 
Multiunit  containers, 
tion 

Origin,  misleading  representations- 
FLOUR: 

Cereal,  and  products,  identity  standards,  minimum 
and  maximum  iron  levels,  proposed  rules 

Enriched,  deviating  from  Identity  standard,  extension 

of  temporary  permit  for  market  testing 7195 


9215 


9014 


9001 


quantity  of  contents  declara- 


proposed  rule. 


8550 
9214 


5412 
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FOOD  AND  DRUG  ADMINISTRATION— Con. 

FOOD  ADDrnVESS  in  animal  feed,  foods  for  human 
consumption,  packaging  materials,  etc.: 
Specific  additives:  rules  proposed  or  adopted: 
Acrylamide-dlallyldlmethyl-ammonluin  chloride-glyoxal  terpoly- 

mer,  8506. 
Acrylamide.  diethyldiallylammoniiun      chloride /dlmethyldlallyl- 
anunonium  chloride  termpolymer,  6288. 

Acrylamlde-/3-methacrylyloxyethyltrlmethylammonlum      methyl 

sulfate  copolymer  resins,  5946. 
Adheslves,  5429,  5810,  6157.  6288,  7646,  8506,  6552,  8954,  9855. 
Adlplcacld-l,3-butylene  glycol  i)olyester,  10530. 
Amerlclum-241 ,  7414. 
Ammonlates  ol  (ethylenebls(dlthlocarbamato) )  zinc  and  ethyl- 

enebls    [ dlthlocarbamlc   acid]    bimolecular   and   trimolecular 

cyclic  anhydrosulfides  and  disulfides,  8929. 
Ammonium,  6017.  / 

Amprollum,  8896.  i^ 

Antioxidants  and  or  stabilizers  for  polymers,  5596,   6017    7030 

8552,  10050. 
Arablnogalactan,  6017. 
Azelalc  acid.  8954. 

Bacitracin  methylene  disallcylate.  9856. 
1 ,2-Benzisothlazoline-3-one,  9869. 

4.4-Bls-(o.a-dlmethylbenzyl)  dlphenylamlne,  5429.  9855. 
Brominated  vegetable  oils,  8246. 
Buqulnolate.  8551. 

Butoxypolypropylene  glycol  or  pyrethrins.  6288. 
Calcium  disodlum  EDTA,  7828. 

Carbobydrase  and  cellulase  enzyme  preparation,  7708,  7735. 
Cellophane.  10210. 
Chlormadlnone  acetate,  10329. 
JV'-(4-Chloro-o-tolyl)  -W,JV-dlm€thylformamldlne,  7906. 

l-(3-Chloroallyl)-3,5,7-trlaza-l-azonla-adamantan«     chloride. 
6289. 

Chlortetracycline,  8551. 

Closiires  with  sealing  gaskets,  6602. 

Corrosion  Inhibitors  used  for  steel  or  tlnplate,  9868. 

Dalapon  sodium  salt.  10530. 

Defoaming  agents,  5810. 

Dlethylstllbestrol.  9856. 

0,0-DUnethyi     0-[4-(methyltblo) -m-tolyl]     phosphorothloate, 

7748.  •• 

pioctyl  sodium  sulfosucclnate,  7068. 
Disodlum  EDTA,  8930. 

Emulsiflers  and/or  surface-active  agents,  6017.  10518. 
O-Ethyl  S,S-dlpropylphosphorodlthloate,  8929. 
Ethyl  ester  of  4-brcmoacetoacetlc  acid,  6158. 
Filters,  resin-bonded.  5696. 
Glutarlc  acid.  7668. 
Glycerol  ester  of  tall  oil  rosin.  7996. 
Glycine,  7414. 
Heptachlor,  5596. 
n-Hexane,  6601. 
Hop  extract,  7996. 
o-Hydro-omeya-hydroxy  -  poly(oxyethylene)poly(oxypropylene) 

(55-61  moles)  poly (oxyethylene)  block  copolymer.  10050. 
Hydroxypropyl  cellulose,  7180. 
Iodine  125.  7828. 

Iron  oxide,  carbon  black,  and  phthalocyanlne  blue,  8506. 
4,4'-Isopropylldene  dlcyclohexanyl  pentaerythrltyl  dlpboephlte, 

Llgnin  sulfonates.  8224. 

Lindane  (gamma  Isomer  of  benzene  hexachloride) ,  9869. 

Lubricants,  6601.  9208. 

Malathlcm,  8954. 

Malelc  anhydride  adduct  of  crystalline  polypropylene,  8401. 
Methyl  alcohol.  7709. 

a-Methylstyrene-vlnyltoluene  oc^Mlymer  resins,  10210. 
Micro-organisms  in  cane-sugar  mills,  chemicals  used  for  control 

10210. 
MorphoUne  salts.  6601. 
Neodecanoate.  7030. 

Nitrlle  rubber  modified  acrylonitrlle-methyl  acrylate  oopolvmers 
9001. 

3-nltro-4-hydroxyphenylarsonic  acid,  7734,  10146. 

a-(p-  Nonylphenyl)  -  omega  -  hydroxypoly (oxyethylene)    sulfate, 

amm<»ilum,  or  sodium  salt,  10518.  ,       ^ 

Novobiocin,  10267. 
Nystatin,  8446. 
o-(p  -  Nonylidienyl)  -  omega  -  hydroxypoly  (oxyethylene)  sulfate. 

6017. 

Octadecyl  3.5-dl-ferf-butyl-4-hydroxyhydro-clnnamat«.  6288 
Paper  and  pctperboard,  5946.  6288,  6289.  8333,  8402,  8506. 


Specific  additives ;  rules  proposed  or  adoptied — Con.  Page 

Parafflnlc  hydrocarbons,  5596. 
Phenol-formaldehyde  resins,  5596. 

Phthalocyanlne  blue,  phthalocyanlne  green,  tltanlimi  dioxide- 
barium  sulfate,  and  carbon  black,  7196. 
Plperonyl  butoxide  and  pyrethrins.  7089. 
Poloxalene,  7646. 

Poly  ((1.3-dibutyldistannthianediylidcne)-1.3-dlthlo].  8552 
Poiy(2.6-dimethyl-i.4-phenylene)  oxide  resins,  7180.  7697. 
Polycarbonate  resins.  7414. 
Polyglycerol  esters,  7708. 
Polypropylene  glycol.  8506. 
Polyurethane  reetns.  7646. 
Resinous  and  polymeric  coatings,  8401.  8552. 
Ronldazole  ((l-m©thyl-5-mtroimldazol.2-yl)  methyl  carbamate ) 

7667. 
Sanitizing  solutions.  6289.  9208. 
'  Sllmlcldes.  6158.  8276.  9869. 
Sodium  salt.  6017. 
Sulfadimethoxine.  9208. 
Sulfathiazole.  7520. 
Synthetic  petroleum  wax.  8402. 
Taurine.  10237. 

TDE  (l.l-Dlchloro-2,2-bls(p-cbloropbenyl)   ethane),  10630. 
2,3,5.6-Tetrachloro-4-(methyl8Ulfonyl)   pyridine.  6157. 
Tetrapoly( aery lamlde /potassium  acrylate/W,JV-diethyl-3,5-meth- 
ylene  plperidlnlum  chlorlde/JV,W-dlmethyl-3,6-methylene  pl- 
perldlnlum  chloride) ,  6333. 
Thiabendazole.  7792. 
Tributoxyethyl  phosphate.  5810. 
Triethanolamine.  8402. 
Trlethanolamine  octyl  bulfate  Iodine  complex.  6289. 

1,3,5  -  Trls(3,5-dl-ferf-.butyl-l-4-hydroxy-bon2yl-a.trlazlne-2,4  6 

(lH,3H,5H)trione,  6017. 
l,3.5-Trls(3.5-di-tcrt-butyl-4-hydroxy     hydrocinnamoyl)bexahy- 

dro-4-trlazlne,  6017. 
Tyloeln.  7520. 

Vinyl  cbloride-propylene  copolymers.  7180. 
Zinc  dlbenzyldlthlocarbamate,  6602. 

Status  opinion  letters,  policy  statement 5810.9855 

FRUITS,  canned: 


Apricots,    quality   standard,    deletion   of   minimiim 

weight  requirement;  proposed  rule 7654 

Fruit  cocktail,  temporary  permit  for  market  t^ting__  10162 
Nutritive  and  nonnutritive  sweeteners;  policy  state- 
ment or  interpretation,  proposed  rule 6595 

Peaches: 

Identity  standard,  ascorbicvacid  as  optional  in- 
gredient   Jt 7645 

Temporary  permit  for  market  testing "I  10162 

Pears,  temporary  permit  for  market  testing 10162 

GRANTS  for  research  projects;  solid  waste  disposal,  civil 

rights,  copyright,  etc 5469 

HAZARDOUS  SUBSTANCES:         - 
Banned,  exemptions  from  classification: 
^reworks  devices,  revocation  of  exemption..  7415, 10451 
Fuel  for  miniature  jet  propelled  engines,  proposed 

rules   7303 

LabeUng  requirements,  extremely  flainmabiecontact 

adhesives _  8358 

INFORMATION,  fee  schedule  7299 

MACARONI    AND    NOODLE    PRODUCTS' "enriched" 
identity  standards: 

Optional  Ingredient,  Inactive  dried  torula 5946 

Temporary  permit  for  market  testing 5639,  8897 

MANUFACTURERS,  pharmaceutical,  utilizing  contract 

facilities  as  extramural  facilities;  policy  statement       7696 
METHADONE  in  maintenance  treatment  of  narcotic 
addicts: 
Investigational  use,  conditions  for;  proposed  rule  9014 

Policy  statement 9000 

MILKS,  imitation,  identity  and  quality  standards';  pro- 
posed rule  withdrawn 8534 

NARCOTIC  ADDICTS,  use  of  methadone  for  mainte- 
nance programs: 

Investigational  use.  proposed  rules 9014 

Policy  statement ""III    9000 

NUTS,  packaged,  standards  of  identity  and~fln~of~c«i- 

tainer 10449 

PACKAGE  promotions,  "cents-off"  and  "economy  alze"; 

proposed  rules _  78II 

PEACHES.  See  under  Fruits,  above. 
PEARS.  See  under  Fruits,  above. 
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PESTICIDE  CHEMICALS  In  or  on  raw  agricultural  com-    Page 
modlties: 

Exemptions  from  tolerances,  sodium  chlorate ^ 10210 

Tolerances,  specific  and  temporary;  rules  proposed 
or  adopted: 

Amiben,  7179. 

Amiben  (3-amlno-2.5-dichlorobenzolc  acid,  6288. 
3-<4-Bromo-3-chlorophenyl) -l-methoxy-l-methylurea,  7179. 
4-fcrt-Butyl-2-chlorophenyi    methyl    methyl -phoeiAoramldate, 

6017. 
2-sec-Butyl-4,6-Dlnltrophenol.8445. 

2-sec-Butylamlno-4-ethylamino-6-methoxy-s-trtazine.   10237. 
2-(er£-Butylamlno-4-ethylamlno-6-methylthio-s-trtazine,  10236. 
Calcium  cyanide,  9214.  i 

Carbofuran,  8506,  8955.  I 

.     2-Chloro-i>?,JV-diaUylacetamlde,  8930. 

2-(4-Chloro-6-ethylamlno-5-triazlne-2-ylamino)  -2-methyl     pro- 

plonitrtle.  6289. 
2-Chloro-Ar-(lsobutoxymethyl)-2'.6'-acetoxylidlde.  8955.  10609. 
lV'-(4-Chloro-o-tolyl)  -W.N-dimothylformamldlne.    10530. 
2-Chloro-l-(2.4.5-trlchlorophenyl)     vinyl    dimethyl    phosphate, 

10517. 
1.2-Dlbromo-3-chloropropane,  7300,  7696,  8885. 
Dlchlobenll.  6017. 
2.6-Dlchloro-4-nltroaniUne.  8506. 
2.2-Dichlorovlnyl  dimethyl  phosphate.  8929. 
O.O-Diethyl  S-{2-(ethylthio)ethyl|   phoephorodithloete.  5430. 
0,0-Dlethyl     0-(p-(methyl8umnyI)  phenyl]     phosphorothloate. 

8223.  8358. 
Dimetboate.  7554. 
0,0-Dlmethyl     S-[4-oxo-1.2.3  -  benzotrtazin  -  3(4H)-ylmethyl] 

phosphorodlthloate.  8896.  8954. 
Dimethyl  phosphate  of  a-methylbenzyl  3-hydroxy-cfa-crotonate. 

7178.  •> 
O.S-Dimethyl  phosphoramldothloate.  6288. 

O.O-Dlmethyl  2.2.2-trichloro-l-hydroxyethyl  phosphonate,  7708. 
2.6-Dlnltro-Ar.Af-dipropylcumldlne,  8401. 

Endothall     (7-oxablcyclo- (2.2.1  )heptane-2.3-dicarboxyllc    acid), 

8402. 
O-Ethyl  S,S-dlpropylph06phorodithloate.  6289. 
O-Ethyl  S-phenyl  ethylphosphonodithioete.  6602. 
2-Ethylamino-4-lsopropylamlno-6-methylthlo-s-trlazlne,  10244. 
FormeUnate  hydrochloride   (?n-([(dlmethylamlno)    methylene] 

amino]   phenyl  methylcarbomate  hydrochloride),  6601,  10609. 
HepttKjhlor,  5596. 
fl-Hydroxyethylhydrazlne,  7137. 
Inert  Ingredients,  certain,  8476. 
Malatblon,  9207. 
Methyl     parathion     (0,0-dlmethyl    O-p-nltrophenyl    thlophos- 

phate) .  8402. 
Naled  (1.2-dibromo-2.2-dlchloroethyl  dimethyl  phosphate).  8506. 
p-Nitrophenyl-2-nltro-4-(trlfluoromethyl)    phenylether.   6167. 
Phenothlazine,  7569. 
Phorate.  7553. 
Phorato  (0,0-diethyl  S-(ethylthlo)  methyl  phosphorodlthloate), 

6288. 
-^^Thosalone,  6289. 

Phosphamldon  (2-chloro-2-diethylcarbamoyl-l-methylvlnyl  di- 
methyl phosphate).  8401. 

Sodium  monoalkyl  and  dialkyl  {C,-C„)  phenoxybenzenedisul- 
fonate  mixtures.  7179. 

Succinic  acid  2,2-dlmethylhydrazlde.  7696. 

TDE    (l.l-Dlchloro-2.2-bU(p-chlorophenyl)    ethane).   10530. 

O.O.O'.O'-Tetramethyl  0,0'-thlodl-p-phenylene  phosphorothlo- 
ate, 7708.  10237. 

Thiabendazole.  7792. 

2-(Thlocyanomethylthlo)  benzothlzole,  6288. 

S-2.3.3-TrichloroaUyl  dliaopropylthlocarbamate,  5430. 

2.3.6-Trlchlorophenylacetlc  acid.  10517. 

Triphenyltln  hydroxide.  7178. 

Zinc  phosphide.  10518. 

PICKLE  PRODUCTS,  standardizing  quantity  of  con- 
tents declaration •  aaaa 

SEAFOOD: 

Crabmeat,  labeling,  policy  statement;  proposed  rule..     5412 
Shrimp,  frozen,  raw,  breaded;  identity  standard,  op- 
tional ingredients,  proposed  rule 5628 

Tuna,  canned ;  identity  standard,  optional  ingredient" 

lemon  flavoring goo3 

SHRIMP.  See  under  Seafoods,  above. 
SWEETENERS,  nutritive  and  nonnutriUve: 
Canned  fruits,  statement  of  policy  or  interpretation, 

proposed  rule.. 0595 


Cyclamate-containing  products:  Page 

Authority   delegation 6574 

Conditions  for  marketing I"  5401 

TOMATOES,  canned,  calcium  salts  and  cyclaniic  acid 

as  optional  ingredients _  7173 

TUNA  FISH .  See  under  Seafood,  above. 

FOOD  AND  NUTRITION  SERVICE: 

FOOD  CERTIFICATE  PROGRAM,  PILOT 5395 

FOOD  STAMP  PROGRAM: 

Addresses  for  northeast  and  southeast  regional  offices.     7505 
Emergency  food  assistance  for  victims  of  major  dis- 
asters     - 6183 

INFORMATION,  availability  of 8801 

ORGANIZATION  AND  FUNCTIONS ■"     8835 

PILOT  FOOD  CERTIFICATE  PROGRAM '"     5395 

RECORDS,  avallabihty  of  information .     8801 

SCHOOL  BREAKFAST  and  nonfood  assistance  pro- 
grams and  State  administrative  expenses;  appor- 
tionment of  assistance  funds 6180  10269 

SCHOOL  LUNCH  ACT:  \ 

National  school  lunch  program: 

Assistance  funds,  apportionment 10430 

Donation  of  food  commodities,  etc 5581,  5911.  6181 

Milk  program  for  children,  apportionment  of  funds.  '  8203 

Special  food  service  program  for  children 6255 

Meals,  types  of;  requirements 7777 

Food  Stamp  Program: 

See  Food  and  Nutrition  Service. 

Foreign  Aid: 

See  Agency  for  International  Development. 

FOREIGN  DIRECT  INVESTMENTS  OFFICE: 

FOREIGN  DIRECT  INVESTMENTS  REGULATIONS: 
Air  carriers  engaged  in  foreign  air  transportation,  af- 
filiated foreign  nations  of;  adjustment  to  incre- 
mental  etimings 1 7227 

Associated  groups  and  ownership  of  direct  inves'torsll  7226 

Authorizations  or  exemptions 7226 

Definitions: 

Foreign    country 7225 

Foreign  national "  7225 

Long-term  foreign  Iwrrowing.. ItIS^,  9250 

Positive  and  negative  direct  investment 7225 

Schedule  B  countries 7225 

Transfers  of  capital 7225 

Overseas  finance  subsidiaries 7228 

Prohibitions,  liquid  foreign  balances III  7225 

Records    7226 

Repayment  of  borrowings,  effect  of  transfers  oycapitsd 

in 7185.7227,9250 

Foreign  Service: 

PAY  RATE  ADJUSTMENT  (Executive  Order  11524) ...    6247 

Foreign  Social   Insurance: 

See  Social  Security  Administration. 

FOREIGN-TRADE  ZONES  BOARD: 

EWA.  OAHU.  Hawaii;  subzone: 

Approval   6572 

Committee  of  alternates 6673 

MAYAGUEZ,  Puerto  Rico;  facilities  for  manufacturtog 

bulk  pharmaceuticals  for  export.. 10120 

MCALLEN.  Tex.,  application  for  zone 8258 

FOREST  SERVICE: 

CANCELLATION  of  certain  regulations.  7661 

LAND  USES: 

Fees,  recreation  use .__  8230 

Timber,  reserved  rights 5401 

NATIONAL  WILD  AND  SCENIC  RIVERS  SYSTEM; 
boundary  descrlpUon,  Middle  Fork  Clearwater,  cor- 
recUon  5554 

FRUITS  AND  JUICES: 

See  Agriculture  Department;  Food  and  Drug  Adminis- 
tration. 
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Gas:  P^ 

See  Oil  and  gas. 

Gas  Companies: 

See  Federal  Power  Commission. 

GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Register. 

Federal  Supply  Service. 
Public  Buildings  Service. 
ADVANCED  RECORD  SYSTEM,  administrative  control 

of  input  trafiQc  during  emergency  conditions 8772 

AUTHORITY  DELEGATIONS  by  Administrator  to  cer- 
tain ofBcials: 
Defense  Department  Secretary,  representation  of  ex- 
ecutive agencies  before  certain  commissions,  etc. : 

California  Public  Utilities  Commission,  gas  rates 7678 

Prior  order  revoked 7625 

Georgia    Public    Service   Commission,    gas    rates; 

revoked 7625 

Missouri  Public  Service  Commission:  gas,  electric, 

and  telecommimications  rates,  revoked 7625 

New  Jersey  Board  of  Public  Utility  Commissioners, 

electric  and  gas  rates 7678 

North  Dakota  Public  Service  Cbmmission,  telecom- 
munications rates,  revoked 7625 

Ohio  Public  Utilities  Commission,  telecommiuilca- 

tions  rates,  revoked 7625 

Pennsylvania  Public  Utilities  Commission,  electric 

rates,  revoked 7625 

Transportation  Etepartment  Secretary;  lease  of  space 
and  land  at  Aerr-nautical  Center,  Oklahoma  City, 

Okla _ 6299 

COMMITTEES.  INTERAGENCY,  chaired  by  GSA 10610 

CONDUCT    STANDARDS,     inconsequential     financial 

interests 10432 

FEDERAL     PROPERTY     MANAGEMENT     REGULA- 
TIONS: 
Advanced  record  system,   administrative  control  of 

input  traflBc  during  emergency 8772 

Automated  data  management  services,  Government- 
wide  5612,7557 

Health  service,  centralized,  in  Federal  buildings 6650 

Personal  property ;  surplus  drugs : 

Destruction  of 9281 

Donation  of  drugs,  biologicals,  etc.,  for  educational, 

public  health,  or  civil  defense  purposes 9280, 10295 

Sale   of   narcotics 9280 

Shelf-life  items 10295 

Utilization   of   excess   drugs,   biologicals,   and   re- 

V»      agents,  other  than  narcotics 9280 

Public  buildings  and  space: 

Assignment  of  space  for  ADP  equipment 9007 

Buildings : 
Construction  and  alteration;  intergovernmental 

consultation  on  Federal  projects 8485 

Physical  protection,  facilities  self-protection 10293 

Real  property,  utilization  and  disposal 8486 

Solicitation   opening   time,   designation   of;    interim 

procedures T 7832 

Supply  and  procurement: 

Government-wide    automated    data    management 

services 1 5612,7557,10293 

Procurement  from  or  through  Federal  sources 6708, 

7182,7301.7650. 
Storage     and     distribution,     interagency     cross- 
servicing  in  storage  activities 7650 

Utilization  and  disposal.  See  Personal  property;  Real 
property. 
HEALTH  SERVICES,  centralized,  in  Federal  buildings.     6650 
PROCUREMENT: 
Federal: 

Advertising,  formal:  bids,  8485. 

Automatic  data  management,  interim  deviations  caiiceiled.  7625. 

Contract  termination,  flxed-prlce  type,  6474. 

Forms.  6476,  7070,  8485. 

General : 

Labor  siuplus  area  concerns.  8483. 
Small  business  concerns,  8482. 
Report  on  procurement  by  civilian  executive  agencies.  6522. 
Solicitation  opening  time,  designation  of;   interim  procedures. 
7832. 


F^eral  Supply  Service.  See  main  fieading  Federal 

Supply  Service. 
GSA,  contract  appeals 

Public  Buildings  Service.  See  main  heading  Public 

Buildings  Service. 

GEOLOGICAL  SURVEY: 

AUTHORITY  DELEGATION  by  Acting  Director  to 
Assistant  Director  for  Administration,  et  al.; 
contracts 

COAL  LAND  CLASSIFICATIONS : 
Montana,  7660. 

OIL  AND  GAS  FIELDS,  known  geological  structures: 

New  Mexico,  7660. 
Wyoming.  7660. 

PHOSPHATE  LAND  CLASSIFICATION: 
Wyoming.  8895. 

Gold: 

EXPORTS.  See  Treasury  Department. 

Government  Employees: 

CIVIL  SERVICE  regulations.  See  Civil  Service 
Commission. 

CONDUCT  STANDARDS.  See  specific  agencies. 

PAY  AND  ALLOWANCES;  rate  adjustment  (ExecuUve 
Order    11524) __ 

WITHOUT-COMPENSATION  EMPLOYEES.  See  In- 
terior Department. 

GOVERNMENT  NATIONAL  MORTGAGE  AS- 
SOCIATION: 

POWER  OF  ATTORNEY,  certain  officials 

SECURITIES,  mortgage-backed,  guaranty ^". 
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6518 


6247 


5401 
7697 


Grain   Sorghum: 

See  Commodity  Credit  Corporation. 

Grain   Standards: 

See  Agriculture  Department. 

Grants:  1 

See  Education  Office;   National  Institutes  of  Health; 
Social  and  Rehabilitation  Service. 

Grapefruit: 

See  Agriculture  Department. 

Grapes: 

See  Federal  Crop  Insurance  Corporation. 

Great  Lakes  Pilotage  Regulations: 

See  Coast  Guard. 

Guam: 

WATCHES    AND    WATCH    MOVEMENTS,    duty-free 
quotas  for  1978 

Guns:  ' 

FIREARMS.  See  Internal  Revenue  Service. 


Hay: 

See  Agriculture  Department. 


7028 


REGULATIONS 


HAZARDOUS      MATERIALS 
BOARD: 

EXPLOSIVES  and  other  dangerous  articles,  rules  pro- 
posed or  adopted: 

Commodity  list.  6439,  8502. 

General,  matter  incorporated  by  reference.  8450. 

Motor  carriers.  6439.  6758,  9284. 

Rail  freight  carriers.  6151.  6439. 

Shippers.  5550.  5821.  6439.  6758.  7120.  7121.  7700,  8503.  8946. 

Shipping  container  speciflcations.  5650.  6439. 


POISONOUS  MATERIALS,  advance  notice  of  proposed    Page 

rules 8831 

SPECIAL  PERMITS,  list - 5835,  7617,  10164 

Hazardous  Substances: 

See  also  Food  and  Drug  Administration;   Hazardous 

Materials  Regulations  Board.  * 

EXPLOSIVES.  See  Coast  Guard. 
POLLUTION  CONTINGENCY  PLAN.. 8508 

Health  Benefits: 

AGED,  medical  insurance.  See  Social  Security  Adminis- 
tration. 

GOVERNMENT  EMPLOYEES.  See  CivU  Service  Com- 
mission. 

HEALTH,  EDUCATION,  AND  WELFARE  DE- 
PARTMENT: 


See  Education  OtP.ce. 

Environmental  Health  Service. 
Food  and  Drug  Administration. 
Health  Services  and  Mental  Health  Administration. 
National  Air  Pollution  Control  Administration. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 
FEDERALLY  IMPACTED  AREAS,  emergency  payments 

to  schools 7090 

GRANTS  for  research  projects;  solid  waste  disposal", 

civil  rights,  copyright,  etc 5469 

ORGANIZATION  AND  FUNCTIONS: 

Assistant  Secretary   (Education) 7033 

Assistant  Secretary   (Planning  and  Evaluation) 6720 

Education   Office 6085 

Facilities  Engineering  and  Construction  Agency..  8453, 8455 

General  Counsel  Office 9371 

Health  Services  and  Mental  Health  Administration^ 

Engineering  Consultation  Staff 9371 

Social  and  Rehabilitation  Service 8711,8714 

Social  Security  Administration 7033  9942 

PATENT  LICENSE,  limited-term,  to  invention  entitied 
"Treatment  of  Dialysate  Solution  for  Removal  of 

Urea" 8246 

PROCUREMENT: 

Motion  pictuies  and  video  tapes 10111 

Negotiation : goo4 

SCHOOLS  in  Federally  impacted  areas,  emergency  pay- 
ments to 7090 

Health  Insurance  Program  for  Aged: 

See  Social  Security  Administration. 

Health  Services: 

FEDERAL  BUILDINGS,  centralized  services  in. 6650 

HEALTH  SERVICES  AND  MENTAL  HEALTH  AD- 
MINISTRATION: 

AUTHORITY  DELEGATION  by  Administrator  to  Re- 
gional Health  Directors;  policies  and  programs, 
etc 7387 

CLINICAL  LABORATORIES,  operations,  small  or  in- 
frequent; exemption  from  general  requirements, 
applicability     6177 

GRANTS  for  research  projects;  solid  waste  dlsposi^ 

civil  rights,  copyright,  etc 5469 

MEDICAL    CARE,    examination    of    aliens,    dangerous 

contagious  diseases;  proposed  rule 9292 

ORGANIZATION  AND  FUNCTIONS,  Engineering  Con- 
sultation Staff 9871 

Highway  Administration: 

See  Federal  Highway  Administration. 

Historic  Places,  National  Register- 
see  National  Park  Service. 

Home  Loan  Bank  Board: 

See  Federal  Home  Loan  Bank  Board. 
49-000 — 70 5 
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Homesteads: 

See  Land  Management  Bureau. 

Honey: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Hops: 

See  Agriculture  Department. 

Hospital  and  Medical  Care: 

ARMED  FORCES  dependents.  See  Air  Force  Depart- 
ment. 

MEDICAL  ASSISTANCE  PROGRAMS.  See  Social  and 
Rehabilitation  Service. 

PHYSICIANS  AND  SURGEONS,  aUen,  restrictions  on 

practicing    8369 

RECOVERY  OF  COST  from  third  parties 10531 

VETERANS.  See  Veterans  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT  DE- 
PARTMENT: 

See  Federal  Housing  Administration. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
AUTHORITY  DELEGATIONS: 

By  Assistant  Regional  Administrator,  Equal  Oppor- 
tunity, Region  IV  (San  Francisco) ,  to  certain  em- 
ployees;   oaths 6158 

By  Assistant  Secretary,  Equal  Opportxxnity,  to  cer- 
tain officials: 

Acting  Assistant  Secretary;  designations 8507 

Acting  Director,  Assisted  Programs  Office;  designa- 
tion       8507 

Acting     Director,     Housing     Opportunity     Office; 

designations     i 8507 

Affeldt,  Robert  J.,  et  al.;  oaths  under  Civil  Rights 

Act    8507 

Regional  Administrators  and  Deputies;  fair  hous- 
ing         6877 

By  Assistant  Secretary,  Metropolitan  Planning  and 
Development,  to  certain  officials : 
Deputy  Assistant  Secretary,  et  al.;  designation  as 

Acting  Assistant  Secretary 6766 

Regional  Administrators  and  Deputies;  basic  water 

and  sewer  facilities  grant  program 8303 

By  Assistant  Secretary,  Renewal  and  Housing  Man- 
agement, to  Regional  Administrators  and  Depu- 
ties; renewal  assistance  programs 5835 

By  Assistant  Secretary,  Research  and  Technology,  to 
Assistant  Director,  Urban  Renewal  Demonstxa- 

tion  Program;  designation  as  Acting  Director 5639 

By  Contract  Compliance  Officer  to  Deputy  Officers; 

designation  and  functions 7138 

By  Regional  Administrators  to  certain  officials: 
Region  I  (New  York) : 

Assistant  Regional  Administrator,  Equal  Oppor- 
tunity; fair  housing 8755 

Region  n  (Philadelphia) : 
Assistant  Regional  Administrator,  Equal  Oppor- 

timity;    fair  housing 9943 

Region  in  (AUanta) : 
Assistant  Regional  Administrator,  Equal  Oppor- 
tunity;  fair  housing 8755 

Deputy  Assistant  Regional  Administrator,  Model 
Cities,  et  al.;  designation  as  Acting  Assist- 
ant      9943 

Deputy  Assistant  Regional  Administrator,  Pro- 
gram Coordination  and  Services,  et  al.;  des- 
ignation as  Acting  Assistant 7389 

Region  V  (Fort  Worth) : 

Assistant  Regional  Administrator  and  Deputy  As- 
sistant,    Metropolitan    development;     basic 

water  and  sewer  facilities  grant  program 10397 

By  Secretary  to  certain  officials: 
Assistant   Secretary,   Model   Cities,   and  Deputy; 

model  cities  program 7749 

Attesting  Officers;  designation,  etc |_ 5429 

Deputy  Under  Secretary,  Policy  Analysis  ai^d  Pro- 
gram Evaluation;  rent  supplement  prdfirram, 
revoked    7320 
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HOUSING  AND  URBAN  DEVELOPMENT  DE-    ^^« 
PARTMENT— Continued 

AUTHORITY  DELEGATIONS — Continued  ' 
By  Under  Secretary  to  certain  officials: 
Acting  Assistant  Administrator,  FHA,  Region  IV 

(Chicago);  designation 6401 

Assistant  Secretary,  Equal  Opportunity,  et  al.;  fair 

housing    6877 

Contract  Compliance  Officer  and  General  Deputy; 

designation  and  functions 7138 

EQUAL     EMPLOYMENT    OPPORTUNITY,     proposed 

rules    8240 

INFORMATION,  production  in  response  to  subpenas  or 
demands  of  courts  or  other  authorities;  proposed 

rule     9215 

NEW  COMMUNITY  LAND  DEVELOPMENT,  giiarantee 

of  private  obligations  for  financing 6497 

OPERATION  BREAKTHROUGH,  prototype  site  devel- 
ojfers   for;    invitation   for   applicants   In   certain 

States   6333,6767 

RELOCATION  PAYMENTS,  proposed  rules 8587 

Humane  Slaughter: 

LIVESTOCK,  identification  of  carcasses.  See  Agriculture 
Department. 


Hunting: 

See  Pish  and  Wildlife  Service; 


National  Park  Service. 
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AND      NATURALIZATION 


IMMIGRATION 
SERVICE: 

IMMIGRATION  REGULATIONS: 
Aliens: 
Deportability,  proceedings  to  determine;  reopenings 

'or   consideration 7638 

Petition  to  classify  as  immediate  relative  of  U.S. 
citizen  or  preference  immigrant;   documents, 

etc _..    7284 

Reentry  permits,  extensions 9246 

Documentary  requirements,  nonimmigrants: 

Admission  of  certain  inadmissible  aliens 7637 

Fiances  or  fiancees  of  U,S.  citizens 5958 

Waivers,  certain  grounds  of  excludability 5958 

Forms,  prescribed:  alien  fiance  or  fiancee,  classified 

tion  of,  for  visa  issuance 596O 

Nonimmigrants : 

See  also  Documentary  requirements,  above. 

Change  of  classification,  eligibility 6643 

Classes;  requirements  for  admission,  extension,  and 
maintenance  of  status : 
Students,    period    of    admission,    etc.;    proposed 

rules    withdrawn 7018 

Visitors,  temporary  employees,  etc 5959,10497 

Petitions :  ^ 

See  also  under  Ahens.  above. 

Automatic  revocation  of  approval 7285 

Service  officers,  powers  and  duties;  authority  delega- 
tion to  Regional  Commissioners,  et  al 5958,  7284 

Status,  adjustment  to  that  of  person  admitted  for 

permanent  residence;  application,  etc .     5960 

Transportation  lines,  contracts  with: 
Aliens  in  immediate  and  continuous  transit,  etc 6643 

9246 
Canada    7638 

Preinspection  outside  U.S 7285 

ORGANIZATION  AND  FUNCTIONS: 

Field  Service;  district  offices,  suboffices 9246 

Ports  of  entry;  Anchorage,  Alaska 7249 


Imports  and  Exports 


ADJUSTMENT  ASSISTANCE  to  workers  in  industries 
affected  by  excessive  imports.  See  Business  and  De- 
fense Services  Administration;  Labor  Department 

AGRICULTURAL  COMMODITIES.  See  Agriculture 
Department. 

ANIMALS  AND  PRODUCTS.  See  Agriculture  Depart- 
ment. 


ANTIDUMPING  ACT,  1921,  investigations  and  deter-    Page 
minations.  See  Customs  Bureau;  Tariff  Commis- 
sion; Treasury  Department. 

ATOMIC  REACTORS,  export  licenses 7196,  7906 

COTTON  TEXTILES,  import  restricUons.  See  Inter- 
agency Textile  Administrative  Committee. 

CUSTOMS  regulations.  See  Customs  Bureau. 

DAIRY  PRODUCTS: 

Export  program  revoked 7505 

TariCf  Commission  investigation "     8250 

EXPORT    CONTROL.    See    International    Commerce 
Bureau. 

FISH  OR  WILDLIFE  IMPORTS _  5909 

FOREIGN  ASSETS   CONTROL,   certain  imports.    See 
Treasury  Department. 

GOLD  EXPORTS.  See  Treasury  Department. 

MEAT  IMPORTS.  See  Agriculture  Department. 

OIL.  See  Interior  Department;  Oil  Import  Administra- 
tion. 

OVERTIME  SERVICES,  imports  and  exports;  travel 
time  allowances.  See  Agriculture  Department. 

PETROLEUM  AND  PETROLEUM  PRODUCTS,  adjust- 

ment  of  imports  (Proclamation  3990) 10091 

SCIENTIFIC  ARTICLES,  duty-free  imports.  See  Busi- 
ness and  Defense  Services  Administration. 

TECHNICAL  DATA,  export.  See  Patent  Office. 

INDIAN  AFFAIRS  BUREAU: 

ALCOHOLIC  BEVERAGES.  See  Liquor  sales 
AUTHORITY  DELEGATIONS: 

By  Area  Directors  to  certain  officials: 
Area  Property  and  Supply  Officer,  Portland  Area 

Office;  authority  of  Area  Director 10159 

Superintendents,  et  al..  Phoenix  Area  Office;  issu- 
ance of  Deputy  Special  Officers'  Commissions __     6155 
By  Associate  Commissioner  to  Area  Directors,  et  al.; 

revoca  tion  of  certain  limitations 6155 

By  Commissioner  to  various  officials: 
Area  Directors,  et  al.: 

Credit 8894 

Forestry 10324 

Range  management 7707 

Headquarters  Administrative  Officer;  publication" of 
advertisements,  notices,  or  proposals,  revoca- 
tion       5425 

ENROLLMENT;  Rincon.  San  Luiseno  Band  of  Mission 

Indians  in  Calif omia _  _     _       8822 

IRRIGATION  PROJECT,  operation  and  maintoiance 

charges;  Flathead,  Mont 6129  6712  8886 

LIQUOR  SALES  legalized: 

Moapa  River  Indian  Reservation,  Nev 10324 

Pine  Ridge  Reservation,  S.  Dak 9219 

Rocky  Boy's  Reservation.  Mont 10384 

OSAGE  TRIBE,  certain  members;  fimds  for  living  al- 
lowance for  survivors 10005 

PROCUREMENT:  " 

General,  5403. 

ZUNI  RESERVATION,  Pueblo  of;  program  agreement—     8598 

INDUSTRIAL  POLLUTION  CONTROL  COUNCIL, 
NATIONAL:  J 

ESTABLISHMENT  (Executive  Order  11523) 5993 

INFORMATION  AGENCY,  UNITED  STATES: 

EMERGENCY  PREPAREDNESS  FUNCTIONS  (Execu- 
tive Order  11522) 5659 

Information  Availability: 

See  specific  agencies. 

Insecticides: 

See  Pesticides. 

Insignia: 

See  National  Park  Service. 

Insurance: 

AIR  TAXI  OPERATORS,  liability  Insurance  lequlre- 

ments 10507 
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BANK  DEPOSITS.  See  Federal  Deposit  Insurance  Cor-    Page 
poration. 

CROP  insurance.  See  Federal  Crop  Insurance  Coriwra- 

tion.  o 

FEDERAL  SAVINGS  AND  LOAN  insurance,  etc.  See 
Federal  Home  Loan  Bank  Board. 

PTXX)D  insurance.  See  Federal  Insuramce  Administra- 
tion. 

FOREIGN  SCX:iAL  INSURANCE.  See  Social  Security 
Administration. 

HEALTH  insurance:  I 

Aged.  See  Social  Security  Administration. 
Government  employees.  See  Civil  Service  Commission. 

HOUSING   mortgage   insurance.   See  Federal  Housing 
Administration. 

VESSEL  WAR  RISK  INSURANCE.  See  Maritime  Ad- 
ministration. 

INTERAGENCY     TEXTILE      ADMINISTRATIVE 

COMMIHEE: 

COTTON     TEXTILES;     import     restrictions,     various 
countries: 
Brazil.  6298.  9298,  10184. 
Czechoslovak  Socialist  Republic.  7094. 
Hungarian  People's  RepubUc,  5439. 
Malaysia,  6882.  7999.  8259. 
Mexico.  5439.  5744,  7094. 
Pakistan.  8522. 
Romania.  5504,  10053.  10185. 

INTERDEPARTMENTAL  COMMITTEE  ON  NAR- 
COTICS: 1 

TERMINATION  (Executive  Order  11529) 6697 

INTERDEPARTMENTAL  COMMIHEE  FOR  VOL- 
UNTARY PAYROLL  SAVINGS  PLAN  FOR 
PURCHASE  OF  UNITED  STATES  SAVINGS 
BONDS:  I 

ESTABLISHMENT  (Executive  Order  11532) 8629 

Interest  Equalization  Tax  Act: 

See  Internal  Revenue  Service:  excise  taxes.- 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH  AND  SAFETY: 

COAL  MINE  HEALTH,  permits  for  noncompliance. 


6389, 

INTERIOR  DEPARTMENT: 

See  Federal  Water  Quality  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Oil  Import  Administration. 
Reclamation  Bureau. 
ALASKA,  Federal  contracts  and  federally-assisted  con- 
struction; compliance,  hearing 

APPOINTMENTS  and  statements  of  ttnancial  interests 

under  Defense  Production  Act ._ 

6016,  6330,  6876.  7087,  7707,  8605,  8606, 
AUTHORITY  DELEGATIONS: 
By  Assistant  Secretary  to  Southwestern  Power  Ad- 
ministration Administrator,  et  al.;  adjustment  of 

salaries 

By  Secretary  to  Commercial  Fisheries  BureauEtt- 

rector;  general  program  delegation 

BISCAYNE  NATIONAL  MONUMENT,  Florida;  estab^ 
lishment 

COLORADO  RIVER  RESERv6ras."a>ordinated  long- 
range  operation 

CONTINENTAL  SHELF  off  Ix)uisiana,"lnqui^"priJ>r'to 
oil  and  gas  lease  offering 


6003, 
10267 


9037 

5833. 
10046 


6876 
7087 
9935 
8951 
7386 


INDIANS,  Three  Affiliated  Tribes  of  Fort  Berthold  Re-    Page 
servation,  N.  Dak.;  restoration  of  lands  to  tribal 
ownership 10601 

METALS,  precious,  reclamation  of 10433 

NEZ  PERCE  NATIONAL  HISTORICAL  PARK,  Idaho, 

designation  of  Indian  trust  land 7707 

OIL  IMPORTS  into  Puerto  Rico,  crude  and  unfinished 

oils,  maximum  level 5733 

ORGANIZATION    AND    FUNCTIONS,    Hearings    and 

Appeals  Office 10529 

OUTER    CONTINENTAL    SHELF,    off-shore   western 

Louisiana;  oil  and  gas  leasing,  hearing 8699 

PROPERTY      REHABILITATION      SERVICES      AND 
FACILITIES: 
Reclamation  of  precious  metals  and  critical  mate- 
rials    10433 

Ser%'ices  performed  by  Federal  facilities 10433 

SURPLUS  REAL  PROPERTY,  disposal;  use  as  parks, 

recreation  areas,  etc 10434 

THEODORE   ROOSEVELT   INAUGURAL   NATIONAL 

HISTORIC  SITE,  New  York;  establishment 10388 

WATCHES  AND  WATCH  MOVEMENTS,  duty-free 
quotas  for  1970  among  producers  in  Virgin  Islands 
and  Guam _  7028 

WITHOUT  COMPENSATION  EMPLOYEES.  See  Ap- 
pointments. 

INTERNAL  REVENUE  SERVICE: 

ATTORNEYS.  ACCOUNTANTS,  etc.,  practice  before  In- 
ternal Revenue  Service,  proposed  rules 7565,  8892 

AUTHORITY  DELEGATIONS  by  Commissioner  ta  cer- 
tain officials: 
Assistant  Commissioner  (Compliance) ,  Regional  Cohi- 
missioners,  et  al.;  closing  agreements  respecting 

tax  liability 7190 

Assistant  Regional  Commissioners  (Alcohol,  Tobacco 

and  Firearms) ;  firearms  taxes 6971 

Director.  Personnel  Division,  et  al.;  employee-man- 
agement relation  matters __  9863 

EMPLOYMENT  TAXES: 

Alternative  methods,  proposed  rules 7125 

Definitions,  payment  of  unemployment  tax,  assess- 
ment authority,  etc __     6709 

Procedural  rules ~__    7117 

Quarterly   payment  of  Federal   xmemploymenVtax. 

correction 7070 

Withholding   allowances   based   on  itemized   deduc- 
tions; proposed  rules 10016 

Withholding  not  required  where  no  income  tax  lia- 
bility is  incurred 6007,10290 

ESTATE  TAX,  annuiUes _  8480 

EXCESS  PROFITS  TAX,  relief  because  of  inadequate 
excess  profits  credit;  allowance  during  fiscal  year 

ended  June  30,  1970 _     _  10035 

EXCISE  TAXES:  " 

Aircraft,  tax-free  purchase  of  fuel  used  in 8886,  10519 

Arms,  ammunition  and  implements  of  war,  importa- 

Uon  of 5683,6130 

Cigars,  cigarettes,  and  cigarette  papers  and  tubes; 

proposed  rules 8283 

Distilled- spirits  plants,  proposed  rules "  10298 

Interest  Equalization  Tax  Act: 

Commercial   banks,   information   returns;,  report- 
ing requirements 10211 

Domestic  financing  companies  election  to'be  treated 

as  foreign  issuers  or  obligors 7555,  8553 

Private  foundations: 

Excess    business    holding    treated    as    permitted 

holdings    6962 

Payments  to  Goverrmient  officials,  pursuant  to  com- 
mitments prior  to  January  1,  1970  7727 
Self -dealing: 

Definition  of  Government  official 5468 

Indirect  transactions  by  private  foundation "    6322 

Wine,  correction _  5542 

FEDERAL  FIREARMS  ACT: 

Authority  delegation  respecting  taxes 6971 

Relief  pursuant  to _  5424 

5490,  5829,  5968,  5969,  6081,  628276329,  6516! 
6597,  6765,  7024,  7307.  7308,  7309,  7310,  7610, 
7611,  7612,  7613,  7823,  8394.  8395,  8396,  8751, 
8752,  9031.  9032.  9033.  9034.  10033.  10034.  10381, 
10382. 
GIFT  TAXES,  employees  annuities _ _    8480 
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INTERNAL  REVENUE  SERVICE— Continued        ^"^^ 

INCOME  TAXES: 
Abatements,  credits,  and  refunds;  adjustment  of  over- 
payment of  estimated  income  tax  by  corporation, 

■V  proposed  riile 9927 

Additions  to  tax.  failure  by  corporation  to  pay  esti- 
mated tax;  profwsed  rule 9928 

Consolidated  returns,  tentative  carryback  adjustments 
of  overpayments  of  estimated  income  tax;  pro- 
posed rule 9927 

Corporate  distributions,  effect  on  recipients;  cash  in 

lieu  of  fractional  shares 7011 

Deductions : 

Depreciation  on  public  utility  property. 6869,  8932 

Personal    exemptions,    foster   children;    proposed 

rules  6069 

Election  to  report  income  on  installment  basis,  revo- 
cation of 8823 

Exempt  organizations: 

Fraternal  beneficiary  societies;  proposed  rule 8569 

Private  foimdations.  court  action  to  amend  govern- 
ing instnmient 7300 

Gross  income,  annuities,  compensation,  etc.;  uni- 
formed   services    retirement    pay    and    foreign 

service  disability  retirement  annuities 8476 

Public  utility  property,  use  of  normalization  method 

of  accounting _     _       10518 

INTEREST  EQUALIZATION  TAX  ACT.  See  under  Ex- 
cise taxes. 
PROCEDURAL  RULES: 

Employment  taxes 7117 

General   rules;    collection   and   appellate   fimctions, 

etc 7111 

Records,  publication  and  inspection 7117 

Rulings,  etc 7114 

PROCEDURE  AND  ADMINISTRATION: 
Additions  to  tax.  failure  by  corporation  to  pay  esti- 
mated income  tax:  proposed  rule 9930 

Crimes,  fraudulent  withholding  exemption  certifi- 
cate or  failure  to  supply  information;  proposed 

rule 10021 

Penalties  for  false  information  with  respect  to  with- 
holding allowances  based  on  itemized  deductions, 

proposed  rule 10021 

Refunds,   adjustment  of  overpayment  of  estimated 

income  tax  by  corporation;  proposed  rule 9929 

Unemployment  tax.  i>ayment  on  quarterly  basis;  ex- 
tensions of  time  for  payment,  etc 6710 

INTERNATIONAL  COMMERCE  BUREAU: 

EXPORT  CONTROL  REGULATIONS 9109 

Administrative  proceedings 9200 

Administrative  reviews  and  appeals 9204 

Commodity  control  list  and  related  matters 9207 

Documentation  requirements 9156 

Enforcement 9198 

Export  clearance I  9185 

General  orders 9206 

Import  certificate  and  delivery  verification  pro- 
cedure   _• 9109 

Licenses : 
See  also  Licensing. 

General   9II9 

G-DEST,  commodities  exportable  to  Romania..  7379 

Individual,  validated 9127 

Amending  export  licenses,  etc 8354,  10204 

Licensing: 
Exports  authorized  by  agencies  other  than  Export 
Control  OflBce;   coins  containing  silver,  dele- 
tion    8882 

General  policy  and  related  information 9113,  10109 

Information  to  exporters 8353 

Special  procedures .1 9135 

Compasses,  gyroscopic  equipment,  aircraft  instru- 
ments, etc 10204 

Distribution  license,  reexports 8354 

Nuclear  controls,  special 9177 

Countries  added 10205 

Reexports   ■ 9154 

Restrictive  trade  practices  or  boycotts 9112 

Validity  period _ 10204 

Short  supply  controls 9173 
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Special  conmiodity  policies  and  provisions 9166 

Electronic  computers,  etc 8354 

Validity  period,  deleted 10204 

Special  coimtry  policies  and  provJsioDS 9184 

Technical  data. 9178, 10109 

General  license  GTTDR 8883 

EXPORT   PRIVILEGES,    ACTIONS   AFFECTING: 

Borkmann,  Hans.  5594,  7310. 

Caramant  Gesellschaft  fur  Technik  imd  Industrie  m.l>.H.  and  Co.. 

8704. 
Comp-Data  G.in.b.H.,  6199. 
Prajac  AG,  5565. 

Hardt.  Manfred,  and  Werner,  8704. 
Hytha.  Gehard  or  Gerry,  order  terminated,  10120. 
Hytha-Helndl  Studios,  order  terminated.  10120. 
Interlignum  Establlssement,  8707. 
Kastner.  Ludwig.  contlonally  restored,  5833. 
Landau,  Karl.  5595. 
Me-Ra-Oy  Muuntajatehdas,  7265. 
Nitschinger,  Johann,  6199. 
Pecbacek.  Karl.  6199. 
Petroservice  International  GmbH,  8706. 
Satukangas,  Jouko,  7265. 
Schmidt-Sandier.  Michael.  8707. 

TV  Studio  Film  und  Pernsehproduktlon.  order  terminated.  10120. 
Versh.  Joseph  S..  8707. 
Vindobona  G.m.b.H..  6199. 

International  Development  Agency: 

See  Agency  for  International  Development. 

INTERSTATE  COMMERCE  COMMISSION: 

FREIGHT  FORWARDERS,  applications  for  certificates, 

permits,  and  licenses 6239.  6535.  7215.  10072 

LONG-AND-SHORT-HAUL  CHARGES.  See  Tarififs  and 

schedules,  below.         , 
MOTOR  CARRIERS:        ' 
Agreements  under  section  5a,  applications  for  ap- 
proval : 
Midwest  Cement  Carriers,  8304. 
Western  Motor  Tariff  Bureau,  Inc.,  8692. 

Applications  for  certificates,  permits,  and  licenses: 
Brokers,  lists  of  applicants : 

Passenger  carriers 5523. 

6239, 6535, 6903, 7848, 8688, 9031, 10416 

Property  carriers 6239 

Operating  authority,  lists  of  applicants; 

Intrastate  carriers.. .  6163.  6786.  7163,  8305,  8982.  9956 

Passenger  carriers 5523. 

5757,  5851,  6168.  6238.  6452,  6535,  6903,  7163, 
7215,  7539,  8688,  8689,  9031.  10416. 

Property    carriers 5447, 

5450,  5508,  5523,  5755,  5846,  6165,  6223.  6449, 
6452,  6524,  6535,  6783,  6888,  6903,  7158,  7209, 
7215,  7480,  7525,  7764,  7841,  7848,  8262,  8306. 
8372,  8390,  8526,  8618,  8674,  8688,  8978,  9021, 
9959,  10060,  10072,  10342.  10401.  10417. 
Temporary  authority  under  section  210a(a)  of  Act: 

Passengers  carriers 5451, 

6098,  6360,  6539,  6738,  6904.  7402,  7404,  7919, 
8984,   9965,   9966,    10191,    10258.   10418,   10419. 

Property  carriers 5450, 

5573,  5600.  5758.  5760.  5975,  5980,  6035,  6097. 
6240,  6356,  6360,  6411.  6452,  6536,  6687,  6736. 
6903,  6992,  7044.  7216.  7397,  7402,  7477,  7479, 
7540.  7626.  7681.  7714,  7767,  7915,  8000,  8262. 
8314.  8315.  8390.  8525,  8620.  8690,  8691,  8773, 
8852.  8983.  9233,  9962,  9965,  10186,  10191,  10257, 
10417.  10418,  10537,  10539. 

Transfer  proceedings 5574, 

5575,  5647.  5648.  5851,  6036,  6099,  6300,  6301. 
6413,  6540,  6624,  6787,  6993,  7045,  7274.  7404, 
7479,  7628.  7716,  7767,  8001,  8264,  8316,  8392, 
8462,  8622,  8692,  8853.  8985,  9298,  9880,  9881, 
10074,  10192,  10345,  10476. 
Commercial  zones: 
Albuquerque,  N.  Mex.,  9213. 
Cincinnati,  Ohio,  proposed,  8594,  10380. 
Kansas  City,  Mo.-Kansas  City.  Kansas,  proposed,  9933. 
St.  Louis,  Mo.-East  St.  Louis,  111.,  6004, 7701, 
Washington,  D.C..  6661. 
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Freight  rates  and  classification  of  carriers 8282 

Household  goods,  transportation  in  Interstate  or  for- 
eign commerce: 

Corrections  of  prior  document 5551 

Determination  of  weights 7123 

New  furniture,  shipments  of;  effective  date,  peti- 
tions  denied 7157 

Reasonable  dispatch 8890 

Parcel  Post,  fourth  class  rate  reformations,  1970 10256 

Petitions: 
Pourmen  Delivery  Service.  Inc..  declaratory  order,  10339. 
Kroger   Co.,   declaratory  order  regarding  limits  of   commercial 

zones.  8986. 
Morris.  Milton  K.,  Inc..  5452.  6541. 

Smith.  Lincoln,  investigation  of  limitation  of  free  baggage  al- 
lowance, 8305. 

Records,  maintenance  of  service  request;   property 

carriers    7703 

Routes,  alternate;  deviation  notices 5447, 

5754,  5755.  6164,  6782,  7157.  7476,  7764,  8305, 
8306.  8617,  8977,  8978,  9958.  10340. 
Tariffs  and  schedules: 
See  also  Tarififs  and  schedules,  below. 

Restrictions  on  service 8736 

ORGANIZATION  AND  FUNCTIONS: 

Organization    minutes 10477 

Tariff  Rules  Board,  establishment  of 10448 

PARCEL  POST,  fourth  class  rate  reformations,  1970___  10256 
PRACTICE  AND  PROCEDURE: 

Duplicate  operating  rights,  control  of 7559 

Interlocking  oflQcers.  common  control  and  jointly  used 

terminal  property 7651 

Tariff  Rules  Board,  esUblishment  of 10448 

RAILROADS:  I 

Car  service:  ' 

Appointment  of  embargo  agents 7016 

Authorization  to  use  certain  trackage : 
Burlington  Northern.  Inc..  5586. 

Chicago  and  North  Western  Railway  Co.,  10150,  10448."^ 
St.  Louis  Southwestern  Railway  Co.,  5814. 
Seaboard  Coast  Line  Railroad  Co.,  5404. 

Boxcars,  distribution:  I 

Directions: 

Appointment  of  agents 7016 

Various   companies 5452 

5453,  5454,  6735,  6736,  7486,  8316,  8317,  8622, 
8623.  9966.  9967,  9968,  10072,  10073,  10258 

Incentive  per  diem  charges 7171 

Service  orders 9213,  9858,  10150,  10225,  10522 

Freight  cars: 

Operating  regulations  for  movement 8282. 10224 

Petition  by  United  States  Steel  Corp.,  et  al 5451 

Hopper  cars,  return  of 10224 

Refrigerator  cars,  distribution 8735 

Passenger  trains,  discontinuance  of  service  by  Perm 

Central  Transportation  Co 5649 

Rates  and  charges 

Increased  freight  rates,  1970 7628 

8265.  8689.  8774,  8851,  9880 
Intrastate  freight  rates  and  charges 
1969 

Southern  States.  6301.  6448,  6640,  7919 
1970:  I 

New  Mexico,  7275.  •     J 

Intrastate  passenger  fares,  1970: 
New  Mexico,  8854. 

Routing  of  trafQc : 

Appointment  of  agents 7017 

Authority  to  reroute  or  divert  certain  trafiBc: 

Atchison,  Topeka  &  Santa  Pe  Railway  Co.,  10631. 

Birmingham  Southern  Railroad  Co.,  10476. 

Chesapeake  and  Ohio  Railway  Co..  5853,  6411. 

Chicago  and  North  Western  Railway  Co.,  7099. 

Chicago.  Rock  Island  and  Pacific  Railroad  Co.,  8776. 

Louisville  and  Nashville  RaUroad  Co.,  10476. 

Missouri-Kansas-Texas  Railroad  Co.,  6738. 

New  York,  Susquehanna  and  Western  Railroad  Co.,  5575,  10631. 

Penn  Central,  10541. 

Peoria,  m.  service,  8002. 
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RECORDS: 
See  also  Motor  carriers:  records. 
Availability  for  public  inspection  at  Field  Offices 


TARIFFS  AND  SCHEDULES: 

See  also  under  Motor  carriers,  above. 
Long-and-short-haul  charges;  fourth  section  applica- 
tions for  relief 5452, 

5524,  5575,  5648.  5852.  5975,  6097,  6168,  6356, 
6540,  6623,  6782,  7044,  7099,  7273,  7396,  7480, 
7540,  ^7626.  7681,  7915,  8265,  8390,  8462,  8524, 
8773,  9233,  9298,  9880,  10073,  10258,  10476, 
10540. 
WATER  CARRIERS: 
Applications  for  certificates,  permits,  and  licenses: 

Passenger    carriers 5523 

Property  carriers 5523,6239,8389,  10072 

INTERSTATE  LAND  SALES  REGISTRATION  OF- 
FICE: 

LAND  REGISTRATION,  State  filings,  exemptions 6065 

Inventions: 

LICENSING: 

Agriculture  Department 7493 

Health,  Education,  and  Welfare  Department 8246 

PATENT  APPLICATIONS,  secrecy;  proposed  rule 8290 


JUDICIARY,  HOUSE  COMMIHEE  ON: 

TAX     RETURNS.     INSPECTION     (Executive     Order 

11535) 9809 

JUSTICE  DEPARTMENT: 

See  Immigration  and  Naturalization  Service. 
Narcotics  and  Dangerous  Drugs  Bureau. 

CIVIL  FORFEITURES,  remission  or  mitigation  of 7013 

FEDERAL  EMPLOYEE  SECURITY  PROGRAM,  orga- 
nizations designated;  removal  of  organizations  from 
list _..     6192 

ORGANIZATIONAL  UNITS,  changes  within;  sections 

and    subunits 9857 

U.S.  MARSHALS  AND  ATTORNEYS,  training  (Execu- 
tive Order  11531) 8337 

JUVENILE  DELINQUENCY  AND  YOUTH  CRIME, 
PRESIDENT'S  COMMIHEE  AND  CITIZENS 
ADVISORY  COUNCIL: 

TERMINATION  (Executive  Order  11529).- 6697 


LABOR  DEPARTMENT: 

See  Federal  Contract  Compliance  Office. 
Labor-Management  Relations  Office. 
Labor-Management  and  Welfare-Pension  Reports  Office. 
Labor  Standards  Bureau. 
Manpower  Administration. 
Wage  and  Hour  Division. 
ADJUSTMENT  ASSISTANCE,  certification  of  workers 
at  certain  plants: 
American  St.  Gobain  Corp. : 

Arnold,  Pa 8415 

Jeannette,  Pa _      8851 

Bethlehem  Steel  Corp.,  Pinole  Point,  Calif 6163 

Story  and  Clark  Piano  Co.,  Grand  Haven,  Mich 6734 

Unlroyal     Rubber     Footwear     Plant,     Woonsocket. 

R.I 6734,7763 

ALIENS  entering  U.S.  to  perform  labor,  proposed  rules: 

Certification  determinations  and  review 8291 

Schedule  A,  group  I;  physicians  and  surgeons 8369 

AUTHORITY  DELEGATIONS: 
By  Deputy  Under  Secretary,  International  Affairs,  to 
certain  officials;  international  labor  activities: 
Deputy  Assistant  Secretary,  International  Labor 

Affairs 6299 

Deputy  Assistant  Secretary,  Trade  and  Adjustment 

Policy 6299 

Prom  Economic  Opportunity  Office  Director,  special 

work  and  career  development  programs 10332 

CONDUCT  STANDARDS  for  labor  organizations 10130 

CONTRACT  APPEALS,  establishment  of  Board  in  ap- 

'peal  of  Bayslde  Graphic  Arts.  Inc 5975 
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LABOR  DEPARTMENT — Continued 


CONTRACT  AWARDS  to  contractors  and  grantees  em- 
ploying former  Labor  Department  employees 6483 

CONTRACT  WORK  HOURS  STANDARDS  ACT,  chain 

saw  operators  using  own  equipment;  hearing.  6524 

EMPLOYEE  WELFARE  AND  PENSION  BENEFIT 
PLANS.  Advisory  Coimcil  on;  recommendations  for 
appointment  7156 

LABOR  RELATIONS  in  Federal  service,  corr'ectron  5688 

ORGANIZATION.  Regional  and  Area  Administrators, 

addresses  and  jurisdiction;  correction 5746 

PROCUREMENT.  Federal,  changes  in  preference  sys- 
tem; effective  date 7016 

Labor  Disputes: 

See  Federal  Mediation  and  Conciliation  Service. 

Labor-Management  Relations: 

See  also  Labor  Management  Relations  Office. 

LABOR  DEPARTMENT,  correction 5688 

LABOR  MANAGEMENT  RELATIONS  OFFICE: 

CONDUCT  STANDARDS  for  labor  organizations 10130 

LABOR-MANAGEMENT  AND  WELFARE-PEN- 
SION REPORTS  OFFICE: 

PUBLICATION  REQUIREMENTS,  varlations'Vfrom; 
employee  benefit  plans  utilizing  certain  insurance 
companies: 

Aetna  Life  Insurance  Co 5945 

Fireman's  Fimd  American  Life  Insurance  Co.;  pro- 
posed rule 10113 

LABOR  STANDARDS  BUREAU: 

SAFETY  AND  HEALTH  STANDARDS  for  longshoring. 

proposed  rules 10455 

Lambs: 

See  Agricultuie  Department. 

LAND  MANAGEMENT  BUREAU: 

APPEALS  PROCEDURE,  exhaustion  of  administrative 

appeals _  _  8232 

AUTHORITY  DELEGATIONS  by  State 'Directors' "to 
certain  ofiQclals : 
Alaska,  Chief,  Lands  and  Minerals  Program  Division, 

etal;  land  use 6666 

Montana,  District  Managers;   land  use  "     9863 

CLASSIFICATION  OF  LANDS: 
Exchanges: 
California.  5633,  6192.  8296. 
Colorado.  5490.  5830.  6873.  7824. 
Idaho,  7326.  9035. /^ 
Montana,  10040.  [ 

New  Mexico,  6196.  6197.  6664,  6874,  7827.  8297,  8600,  8697,  10529 
Oregon,  8895,  9035, 10044. 
Washington.  6875,  8397,  9036. 

Multiple  use  management : 
Alaska.  5728,  5729,  5730,  7311,  7312. 
Arizona,  7134.  8835. 

California.  6193,  6872,  6873,  7086,  7313,  7314.  7516.  8693.  10384 

10529. 
Colorado,  5492,  6516,  7451,  7454. 

Idaho,  5560,  5561,  5634,  6444,  6717.  7824,  7827,  10599. 
Montana.   5562.   5634,  5831,   6015,   6155,  6282,   6329,  6401     6666 

6765.  7190.  7746.  8599,  10385,  10466. 
Nevada.  7134,  10041. 

New  Mexico.  5493,  5731.  5832.  6155,  619«,  6197,  6444,  6664    7085 

7191.8696. 
Oregon.  5631.  5632,  5732,  6082,  7316.  8894,  10042,  10043,  10325. 
Utah.  5494.  5832.  6517.  6874.  8294,  8698,  8863,  10387. 
Washington.  9037. 
Wyoming,  7135,  8398.  9035. 

Point  Reyes  National  Seashore  Act: 

Nevada,  revoked,  7820. 


P»ge       Recreation  and  public  purposes:  •       ^ 

California.  8296. 
Colorado,  5490,  5830. 
Montana.  7517.  10040. 
Washington,  9036. 

Sale  of  lands :  I 

Arizona,  7256. 

California.  5633,  8295,  8296. 

Colorado.  5490.  5830. 

Idaho.  7826. 

Montana.  7517.  8452. 10040. 

Nevada,  correction.  6155.  -. 

New  Mexico,  6664.  . 

Oregon.  6766. 

Washington,  9036. 

Scrip  rights : 

Arizona,  terminated  In  part,  7190. 
State  indemnity  lieu  selection: 

Arizona.  6617,  7264.  9035. 
California,  8296. 
Montana,  7517.  10040. 
New  Mexico.  6664.  i 

Utah.  8506.  I 

CONTINENTAL  SHELF  off  Louisiana,  oil  and  gas  lease 

col  A 

FOREST  MANA'GEM'H^T^,'safes'a'n'd'di^^^ 
Alaska: 

Free  use  of  timber;  appeals,  revoked 

Sales  of  forest  products;  appeals,  revoked 

Timber    sale,    newspaper    advertisement;    proposed 
rule  

GENERAL  MANAGEMENT;  programs.' administrative 

procedures 

Appeals  procedures I-IZIZIIIIIZ 

Hearings  procedures -"""""! 

GRAZING.  See  under  Range  management." 
HOMESTEADS;  various  States,  lands  opened  to  entry: 

Alaska,  8950. 

Arizona.  6393.  8233. 

California,  6393.  7973.  7974. 

Idaho.  5812.  6587.  7256,  7974,  9035. 

Montana.  7256.  8695. 

Nevada.  6426.  6832.  6196,  6667.  7971.  8695. 

New  Mexico,  6689.  7256. 

Oregon,  7254.  7255. 

Utah.  6651. 

Washington,  6667.  7974.  9036. 

Wyoming,  5812.  6284,  10045. 

LAND  RESOURCE  MANAGEMENT; 

position,  use 

MINERAL  LANDS,  entry:  ' 

Coal  application  requirements 

Death  Valley  National  Monument,  mining  "laws 'ex- 
tended to;  surface  use,  proposed  riile 

Surface  exploration,  mining,  and  reclamation  of  lands" 

appeals 

Various  States,  lands  opened  to  mlnerai  entry' 
Alaska.  5811,  7973. 
Arizona.  8233. 
California.  6393,  7975. 
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Colorado,  7190. 
Idaho,  5812,  7256,  9035. 
Montana,  7255. 
Nevada,  5426. 
New  Mexico.  6589. 
Oregon.  7255. 
Utah,  7974. 
Wyoming,  6284. 

MINERALS  MANAGEMENT;  oil  and  gas  leasing  min- 
ing, etc 

NATIONAL  FOREST  LANDS;  additi'o'ns'.'e'tcTr 
Alaska,  exclusions  of  lands: 

Chugach  National  Forest  (PLO  4807) 
Tongass  National  Forest  (PLO  4808) 
California,  San  Bernardino  NaUonal  Forest,  addition 

Idaho,  Salmon  National  Forest,  survey' i^lat 
Michigan,  Hiawatha  National  Forest,  additions" (PLO 
4842.  4843) 

Montana.  Gallatin  National  F^rest"addition '(PLO 


9669 

6588 
6588 

7117 
6517 

9857 

5813 
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Washington:  Page 

Kaniksu  National  Forest,  lands  restored  from  power 

withdrawal     6667 

Moimt  Baker  National  Forest,  lands  restored  fFom 

power   withdrawal 9036 

Snoqualmie  National  Forest,  powersite  classifica- 
tion canceled  (PLO  4829) 7974 

OIL  AND  GAS: 

Continental  shelf  off  Louisiana,  oil  and  gas  lease  sale.  10159 

Leasing 9669 

Oil  shale  selections.  Utah;  hearing 10045 

Protraction  diagrams: 
CaUfomla,  10036.  10037,  10036,  10039,  10117.  10118.  10119. 
Idaho,  9035. 

OUTDOOR  RE<rREATION  AND  WILDLIFE  MANAGE- 
MENT         9793 

POWERSITES.  etc.,  restoration  of  lands: 
Idaho: 

Powersite  classification  No.  390  (PLO  4801) 

Powersite  reserve  No.  565  (PLO  4801) 6587 

Montana,  powersite  reserves  Nos.  25,  48,  and  111,  Ex- 
ecutive order  of  July  2, 1910,  revoked  in  part  (PLO 

4814) _ 7255 

Washington: 

Powersite  classification  No.  76  (PLO  4829) 7974 

Project  No.  2042 '_ 6667 

RANGE  MANAGEMENT,  grazing  wildlife 9761 

Grazing  administration: 

Alaska 10012 

Outside   Alaska 10011 

SALE  OP  LANDS: 
See  also  under  Classification  of  lands. 
California.  San  Bernardino  Meridian.  7707.  8894. 
Idaho,  Boise  Meridian,  8694. 
Nevada,  Mount  Diablo  Meridian,  6283,  6873.  8590. 

SMALL  TRACJTS,  lands  for  sale : 

Nevada,  Mount  Diablo  Meridian 5832 

Wyoming,  Fi-emont  County;  business  site 7905,  8699 

SURVEY  PLATS: 

Alaska,  6765.  8950. 

California.  7264. 

Florida,  7516.  8694. 

Idaho,  6517.  6873. 

Nevada.  6667. 

New  Mexico,  7614. 

Utah.  7707. 

Wyoming.  6284. 

TECHlinCAL  SERVICES;   engineering,  protection 9797 

TIMBER   SALE 9781 

Alaska,  appeals  revoked: 

Free  use  of  timber 10012 

^l^es  of  forest  products 10012 

Newspaper  advertisement,  proposed  rule 10153 

WATER  RESERVE,  PUBLIC,  Oregon,  No.  107;  Execu- 
tive order  of  April  17.  1926,  revoked  in  part  (PLO 

4613)     _ 7255 

WILDLIFE   MANAGEMENT-- 9793 

WILDLIFE  REFUGES:                   | 
California :                                  I 
Honey  Lake  Waterfowl   Management  Area,  pro- 
posed addition,  correction 8397 

'    San  Luis  National  Wildlife  Refuge,  addition  (PLO 

4824)     7973 

TiUe  Lake  National  Wildlife  Refuge  (PLo  4791)  ___     5813 
Montana,  UL  Bend  National  Wildlife  Refuge,  addition 

(PLO  4794,  4826) 5814,  7973 

Nevada,  Ruby  Lake  National  Wildlife  Refuge,  addi- 
tion   (PLO    4795) 5814 

Wyoming,    Seedskadee    National    Wildlife    Refuge 

(PLO    4834) 8233 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 
Alaska: 

Big  Delta  area.  Tanana  River  boat  landing  site; 

proposed  withdrawal  terminated 7134 

Fairbanks  Meridian,  air  navigation  site  No.  19,  PLO 

4254  revoked   (PLO  4827) 7973 

Galenk  Airport.  Air  Force  Department;  proposed 

withdrawal   8396 

,  Glennallen,  administrative  site,  Alaska  Fire  Control 
Service;  Executive  Order  9085  revoked  in  part 

(PLO    4786) 5811 

Kotzebue,  Air  Force  station.  Air  Force  Department; 

proposed  withdrawal 7450 


Alaska — Continued  Pag« 
Portage,  micro-wave  tower,  relocation,  Alaska  Rail- 
road; proposed  withdrawal 5490 

South  Tongass  National  Forest: 
Old  Tom  Creek  Natural  Area,  Forest  Service; 

proposed  withdrawal 10466 

Revillagigedo  Island,  recreation  areas.  Agricul- 
ture Department  (PLO  4825) 7973 

Togiak  Townsite,  educational  purposes,  PLO  4582 

modified  (PLO  4837) 8824 

Tuntutuliak,  school  facilities,  Indian  Affairs  Bu- 
reau; proposed  withdrawal 8397 

Arizona : 

Graham  County,  prison  campsite,  PLO  1767  re- 
voked in  part  (PLO  4818) 7256 

Maricopa  County: 
Hassayampa  Project,  prior  order  revoked  in  part 

(PLO    4835) 8233 

Right-of-way  for  Central  Arizona  Project,  Recla- 
mation Bureau;  proposed  withdrawal 6872 

Navajo  County,  lands  restored  from  withdrawal 
made  by  PLO  1545,  PLO  4754  issued  in  error 

(PLO    4797) 6393 

Sitgreaves  National  Forest,  recreation  area,  PLO 

1545  revoked  in  part  (PLO  4797) 6393 

Yuma   County,   right-of-way.   Army  Department; 

PLO  848  modified  (PLO  4802) 6587 

California: 
Klamath  National  Forest,  recreation  areas,  Agri-  •« 

culture  Department;  proposed  withdrawal  ter-  \ 

minated  in  part 8452 

Lassen  County,  Honey  Lake  Waterfowl  Manage- 
ment Area,  Fish  and  Wildlife  Service;  pro- 
posed addition,  correction 8397 

Los  Padres  National  Forest: 
Botanical  area,  Forest  Services,  proposed  with- 
drawal     10384 

Campground,    Agriculture    Department     (PLO 

4805)     6588 

Mendocino  National  Forest,  Central  Valley  Project 

(PLO    4838) 8824 

Merced   County,   addition   to  San  Luis  National 

Wildlife  Refuge  (PLO  4824) 7973 

San  Bernardino  National  Forest,  proposed  with- 
drawals; Forest  Service : 

Recreation'  site 6716 

Watershed  area 10119 

San  Diego  County,  Santa  Margarita  Project,  Recla- 
mation Bureau;  proposed  withdrawal 8452 

San  Luis  Obispo  Coimty,  Army  Department;  PLO 

511  revoked  in  part  (PLO  4796) 6393    ' 

Shasta  Coutnty,  Central  Valley  Project,  PLO  4481 

amended  (PLO  4831) ■. 7974 

Siskiyou  cbunty: 

Recreation,  PLO  2618  modified  (PLO  4845) 9857 

Tule  Lake  National  Wildlife  Refuge  (PLO  4791) .    5813 
Six  Rivers  National  Forest: 

Administrative  sites,  etc..  Executive  Order  1373 

revoked  in  part  (PLO  4823) 7973 

Campground,  Agriculture  Department,  proposed 

withdrawal  terminated  in  part 8452 

Tahoe  National  Forest,  recreation  site.  Potest  Serv- 
ice; proposed  withdrawal 10040 

Toiyabe  National  Forest,  campgroimd.  Forest  Serv- 
ice; proposed  withdrawal 10039 

Trinity  National  Forest,  administrative  site.  Agri- 
culture    Department,     proposed     withdrawal 

terminated  in  part 8452 

Colorado : 
San  Isabel  National  Forest,  ski  area.  Forest  Serv- 
ice; proposed  withdrawal 5831 

San    Juan    National    Forest,    archeological    area, 

Agriculture  Department  (PLO  4819) 7256 

Idaho: 

Ada  County: 
Mountain  Home  Project,  prior  order  revoked  in 

part  (PLO  4787) 5812 

Payette-Boise  Project,  prior  orders  revoked  in 

part  (PLO  4828) 7974 

Boise  and  Elmore  Counties.  Payette-Boise  Project; 

prior  orders  revoked  in  part  (PLO  4828) 7974 

Bonneville  County,  Ririe  Dam  and  Reservoir  Proj- 
ect. Engineers  Corps  (PLO  4836) 8824      « 

Owyhee  County,  Bruneau  Project,  prior  order  re- 
voked in  part  (PLO  4^7) __     7256 
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LAND  MANAGEMENT  BUREAU— Continued     ^'^^ 

wnriDRAWAUS  of  lands  for  specified  tises  of  Federal 
agencies,  etc. — Continued 
Idaho — Continued 
Payette  National  Forest,  recreation  site,  Agriculture 

Department  (PLO  4789) 5812 

Louisiana,  Plaquemines  Parish,  navigation  purposes. 
Southwest  Pass  of  Mississippi  River,  Engineers 

Corps  (PLO  4804) 6588 

Montana : 
Carbon    County,    reclamation    withdrawal,    prior 

order  revoked   (PLO  4816) 7255 

Gallatin  County,  West  Yellowstone  Airport  area. 
Federal     Aviation     Administration;     proposed 

withdr^jjtal 9935 

Kaniksu  Natibnal  Forest,  recreation  area,  Agricul- 
ture Department  (PLO  4844) 9857 

Lewis  and  Clark  County,  recreation  facilities.  Land 

Management  Bureau;  proposed  withdrawal 5426 

Phillips  County: 
Milk  River  Irrigation  Project,  prior  order  revoked 

in  part  (PLO  4806) 6588 

XJL  Bend  National  Wildlife  Refuge,  addition  (PLO 

4794,    4826) 5814,7973 

Princii>al   Meridian,  military  purposes.  Air  Force 

Department;  proposed  withdrawal  terminated-  10385 
Nevada: 

Hko  and  White  Pine  Counties,  addition  to  Ruby 

Lake  National  Wildlife  Refuge  (PLO  4795)—-     5814 
Nye  County,  stock  driveways  No.  62,  Nevada  No.  11, 
No.  75,  Nevada  No.  19,  No.  76,  Nevada  No.  20 
and  No.  84,  Nevada  No.  24,  revoked  in  whole  or 

part  (PLO  4821) 7971 

Toiyabe  National  Forest,  campgrounds,  geological 
area.  etc..  Forest  Service;  proposed  with- 
drawal      8695 

New  Mexico: 

Carson  National  Forest,  campground.  Agriculture 

Department  (PLO  4841) 10012 

Cibola  National  Forest,  road  and  campground.  Agri- 
culture Department  (PLO  4847) 10360 

Gila  National  Forest,  roadside  zone.  Agriculture 
Department;  PLO  1230  revoked  in  Part  (PLO 

4815)    7255 

Lincoln  National  Forest,  recreation  areas,  Agricul- 

tiu-e  Department  (PLO  4799) 6394 

Quay  Coimty.  Tucumcari  Reclamation  Project  (PLO 

4798)   6393 

San  Juan  County,  Navajo  Indian  Irrigation  Project 

(PLO  4790) 5813 

Santa  Fe  National  Forest,  roadside  zones.  Forest 

Service;  proposed  withdrawal 7518,8600 

Valencia   Coimty,   administrative  sites,  PLO  3611 

and  PLO  3719  revoked  (PLO  4809) 6589 

Oregon: 
Dechutes  Coimty,  stock  driveway  No.  57-1  revoked 

in  part  (PLO  4810) 7117 

Douglas  County: 
Public  water  reserve  No.  107,  Executive  order  of 

April  17,  1926,  revoked  in  part  (PLO  4613)  _._     7255 

■    Recreation  sites  (PLO  4848) 10360 

Stock  driveway  No.  252.  prior  orders  revoked  iii 

!  part  (PLO  4613) 7255 

'      Klamath  County,  reservoir  site  No.  16,  Executive 

order  of  March  28,  1924,  revoked  (PLO  4812)  __     7254 
Lincoln  County,  road  right-of-way.  Agriculture  De- 
partment  (PLO  4846) 10295 

Linn  County,  petrified  wood  area  (PLO  4839) 8825 

Malheur  National  Forest,  campground  and  adminis- 
trative   sites.    Agriculture    Department    (PLO 

4822)   7972 

Mount  Hood  National  Forest,  campground.  P^upest 

Service;  proposed  withdrawal ___._    7746 

Siskiyou    National     Forest,    campground,    PVjrest 

Service;  proposed  withdrawal  terminated 10387 

Siuslaw  National  Forest,  lookout  and  communica- 
tion site.  Forest  Service;  proposed  withdrawal.     9219 
Switchback  Tie  Road,  road  rights-of-way.  Forest 

Service;  proposed  withdrawal— .    9219 

Whitman  National  Forest: 
Recreation  area.  Agriculture  Department  (PLO 

4820)   7256 

Reservoir  sites,  Burnt  River  project  (PLO  4849) . .  10360 


Oregon — Continued  Page 

Willamette  Meridian: 
Spencer  Creek  Road,  Forest  Service;   proposed 

withdrawal   5494 

Switchback  Tie  Road,  road  rights-of-way.  Forest 

Service;  proposed  withdrawal 9219 

South  Dakota,  Black  Hills  National  Forest,  airport 
and  roadside  zone;  Agriculture  Department  (PLO 

4833) 8233 

Utah: 

Cache  National  Forest,  flood  control:   Executive 

Order  5508  revoked  in  part  (PLO  4800) 6651 

Fishlake  National  Forest,  campgrounds.  Agriculture 

Department;  proposed  withdrawal 7315 

Salt  Lake  Meridian,  geophysical  observatory.  Na- 
tional   Science    Foundation;    proposed    with- 

drawal 5959 

San  Juan  County,  air  navigation  site,  PLO  2058 

revoked    (PLO  4830) 7974 

Washington : 

Kitsap  County,  lighthouse  purposes;  Executive 
order  of  May  24,  1879  revoked  in  part  (PLO 

4832) 8233 

Olympic  National  Forest,  campground,  communica- 
tion site,  etc..  Forest  Service;  proposed  with- 
drawal    10232 

Snoqualmie   National   Forest,   campgrounds,   etc  • 

Agriculture  Department  (PLO  4792,  4840)  .  5813,  8825 
Willamette  Meridian,   road   rights-of-way.   Forest 

Service;  proposed  withdrawal— >  10325 

Wyoming : 

Goshen  County,  rifle  range  for  National  Guard;  Ex- 
ecutive Order  4962  revoked  (PLO  4803) 6588 

Medicine  Bow  National  Forest,  administrative  sites; 

PLO  2278  modified  (PLO  4788) 5812 

Sixth  Principal  Meridian: 
Glendo  Dam  and  Reservoir,  Reclamation  Bureau; 

proposed   withdrawal 5426 

Seedskadee    Reclamation    Project.    Reclamation 
„;  Bureau:  proposed  withdrawal  terminated..-    6875 

Sweetwater  County,  Seedskadee  National  Wildlife 

Refuge  (PLO  4834) _..     8233 

Land  Sales  Registration  Office: 

See  Interstate  Land  Sales  Registration  OfBce. 

Len^bns: 

5ee Agriculture  Department. 

Lettuce: 

See  Agriculture  Department. 

LIBRARY  OF  CONGRESS: 

See  Copyright  Office.  0 

PROCEDURES  AND  SERVICES -.-   10587 

Limes:  | 

See  Agriculture  Depar:ment. 

Linseed  Oil: 

STORAGE  IN  WAREHOUSES.  See  Commodity  Credit 
Corporation. 

Livestock: 


; 


FEED  PROGRAM,  emergency  areas _' 7905 

FOOD  ADDITIVES  In  food  and  drinking  water.  See 

Food  and  Drug  Administration. 
HUMANE  SLAUGHTER,  stockyards,  etc.  See  Agricul- 
ture Department. 

Loans:  I 

AGRICULTURAL  COMMODITIES,  various  loan  pro- 
grams^ See  Commodity  Credit  Corporation. 

DISASTER  AREAS,  emergency  loans.  See  Agriculture 
Department;  Emergency  Preparedness  Office; 
Small  Business  Administration. 

FISHING  VESSELS,  construction  or  purchase  locms. 
See  Fish  and  Wildlife  Service. 
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HOUSING.  See  Federal  Housing  Administration.  Page 

NURSING  STUDENT  LOANS —     8487 

STUDENTS,  National  Defense  Loan  Program 5404,  8052 

Ml 

Macaroni  and  Noodle  Products: 

See  Food  and  Drug  Administration. 

MANAGEMENT  AND  BUDGET  OFFICE: 

See  also  Budget  Bureau. 

REORGANIZATION  PLAN  No.  2  of  1970 -     7959 

MANPOWER  ADMINISTRATION: 

PUBLIC  E^klPLOYMENT  OFFICES,  temporary  foreign 
labor  for  agricultural  and  logging  employment; 
proposed  rules 9016 

UNEMPLOYMENT   COMPENSATION   for   ex-servlce- 

men,  schedule  of  remuneration 9000 

MARITIME  ADMINISTRATION: 

See  National  Shipping  Authority. 

CARGOES,  commercial  and  preference,  carriage  of; 

hearing 5595 

CUBA,  free  world  and  Polish  flag  vessels  arriving  in. 

since  Jarhiary  1,  1963;  list _.J—  5427.7994 

MERCHANT  MARINE  TRAINING: 
Academy,  admission  and  training  of  cadets: 

Appointments 6004 

Subsidized  vessels,  training  on;  pay 8890 

Great  Lakes  Maritime  Academy 8553 

STANDARD    SHIP    DESIGN,    projected;     notice    of 

presentation    7087,8896 

SUBSIDIZED  VESSELS  AND  OPERATORS: 
Operating-differential  subsidies: 
Applications  under  Merchant  Mai-ine  Act  of  1936: 
Central  Gulf  Steamship  Corp.,  6671. 
Oceanic  Steamship  Co.,  9221,  9867. 
United  States  Lines,  Inc.,  5595. 

Basis  of  valuation,  adjustments  for  depreciation. i-    7894 
WAR  RISK  INSURANCE,  vessel  values  for;  list-—  6316.8659 

(Maritime  Commission:       | 

See  Federal  Maritime  Commission. 

Marshals,  U.S.: 

TRAINING  (Executive  Order  11531) 8337 

Meat  and  Products: 

See  Agriculture  Department.        i 

Medals:  ' 

DECORATIONS  AND  AWARDS.  See  Air  Force  Depart- 
ment; Anny  Department;  Transportation  Depart- 
ment. 


Mediation: 

See  Federal  Mediation  and  Conciliation  Service. 

Medical  Care: 

See  Hospital  and  medical  care. 

Merchant  Marine: 

See  Maritime  AdmlnlstraticMi. 

Mexico: 

BROADCAST   STATIONS.   See  Federal  Cbmmunlca- 

tions  Commission. 
CUSTOMS  PROCEDURE.  See  Customs  Bureau. 

Migratory  Birds: 

See  Fish  and  Wildlife  Service. 

49-000—70 6 


Milk  and  Products: 
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See  also  Agriculture  Department. 

CHEESE.  See  Food  and  Drug  Administration. 

IMITATION  MILKS,  standards  of  identity  and  quality; 

proposed  rule  withdrawn 8584 

PRICE    SUPPORT 6063 

SCHOOL  LUNCH  PROGRAM 8203 

MINE  OPERATION  APPEALS  BOARD: 

FEDERAL  COAL  MINE  HEALTH  AND  SAFETY  ACT 

of  1969.  penalties;  schedule  of  payments 7181,  7182 

PETITIONS  for  modification  of  safety  standards : 

Armco  Steel  Corp..  et  al.,  10383. 

Carbon  Fuel  Co.,  10035. 

Kentucky  Carbon  Corp.,  10383. 

PROCEDURES  under  Federal  Coal  Mine  Health  and 

Safety  Act  of  1969,  correction — 6650 


MINES  BUREAU:  -^ 

AUTHORITY  DELEGATION  by  Acting  Assistant  Direc- 
tor, Administration,  to  Chief.  Procurement  and 
Property  Operations  Branch,  Western  Administra- 
tive Office,  Denver,  Colo.;  contracts 9220 

COAL  MINE  HEALTH  AND  SAFETY: 

See  also  Open  pit  mines;  Underground  mines. 
Electric  face  equipment: 

Listing   6875 

Mandatory  safety  standards,  proposed  rule 8569 

Mandatory  health  standards,  underground  mines —    5544 

-Methane  monitors,  approved,  reliable 8400 

OPEN  PIT  MINES,  metal  and  nonmetallic;  health  and 

safety  standards,  proposed  rules 10299 

SAND,  GRAVEL,  AND  CRUSHED  STONE  OPERA- 
TIONS, proposed  rules.. _  10302 

UNDERGROUND    MINES,    metal    and    normietallic; 

health  and  safety  standards,  proposed  rules 10305 

Mohair: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Molasses: 

See  Agriculture  Department. 

Monetary  Offices: 

See  Tretismy  Depaitment. 

Monuments:  * 

BISCAYNE  NATIONAL  MONUMENT,  Florida,  estab- 
lishment   —    9935 

Motor  Carriers: 

OPERATING  AUTHORITY,  etc.  See  Interstate  Com- 
merce Commission. 

SAFETY  REGULATIONS.  See  Federal  Highway  Ad- 
ministration. 

Motor  Vehicles: 

SAFETY  STANDARDS.  See  National  Highway  Safety 
Bureau. 

N 

Narcotic  Drugs: 

See  Drugs;  Food  and  Drug  Administration;  Narcotics 
and  Dangerous  Drugs  Bureau. 

NARCOTICS  AND  DANGEROUS  DRUGS  BU- 
REAU: 

DEPRESSANT  AND  STIMULANT  DRUGS: 
Drugs  subject  to  control,  additions : 

Chlordlazepo'xide  and  its  salts,  proposed  rule 5695 

Diazepam,  proposed  rule 5695 

JB-318  _  7069 

JB-336 -  7069 
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NARCOTICS  AND  DANGEROUS  DRUGS  BU-    ^*«* 
REAU — Continued 

DEPRESSANT  AND  STIMULANT  DRUGS — Continued 
Drugs  subject  to  control  additions — Continued 

MDA 7069 

MMDA 7069 

TMA 7069 

Meprobamate,  effective  date 8822 

ORGANIZATION  AND  FUNCTIONS,  regional  office.  __  7613 
TAXES,  regiilatory,  administering  and  dispensing  re- 
quirements; proposed  riiles 9015 

NARCOTICS,      INTERDEPARTMENTAL     COM- 

MIHEE  ON: 
TERMINATION  (Executive  Order  11529) 6697 

NATIONAL  AIR  POLLUTION  CONTROL  AD- 
MINISTRATION: 

AIR  QUALITY  CONTROL  REGIONS,  designations  or 

proposals: 
Alabama.  7741,  7742,  7743. 
Alaska,  8499. 
Arizona,  6587. 
Arkansas.  7742. 
Florida.  7742, 8889. 
Georgia.  675 1 .  774 1 .  — 

Hawaii.  7813. 
Illinois,  7742,  7743. 
Iowa.  5705.  9008. 
Indiana.  7742,  7743.  ' 

Kansas,  7742. 
Kentucky,  7742. 
Louisiana.  7741. 
Maine,  8892. 
Maryland.  7741. 
Michigan.  7742.  7743. 
Minnesota,  7741,  7743. 
Mississippi,  7742. 
Mlaaourl.  7742. 
Nebraska,  5706.  0008. 
Now  Jersey,  7741. 

New  York,  7741 ,  8938.  ' 

North  Carolina,  7813. 

Ohio,  6277,  7742,  7743.  ^ 

Oklahoma,  7742.  8938,  10228. 
Oregon.  5816.  9008. 
Pennsylvania,  7741, 7743. 
Puerto  Rico,  8748. 
South  Carolina,  7813. 
Tennessee.  5911,  6750,  7741.  7742,  7743. 
Texas.  7741. 
Utah,  6398. 
Vermont,  8938. 
Virgin  Islands,  9009. 
Virginia.  7741. 
Washington.  5816,  90O8. 
West  Virginia,  7741,  7742. 
Wisconsin,  7741,  7743,  7743. 

AIR  QUALITY  STANDARDS,  procedures  for  confer- 

ences  and  public  hearings;  proposed  rule 7260 

FUEL  ADDITIVES,   registration 9282 

NATIONAL  BUREAU  OF  STANDARDS: 

INFORMATION  PROCESSING  STANDARDS.  Federal, 

proposed  6200 

METRIC  STUDY,  U.S.,  conference  program  of;  re- 
quests for  inputs  to 7827 

ORGANIZATION  AND  FUNCTIONS 9295 

NATIONAL  COUNCIL  ON  FEDERAL  DISASTER 
ASSISTANCE: 

ESTABLISHMENT   (Executive  Order  11526) 6569 

NATIONAL  COUNCIL  ON  ORGANIZED  CRIME: 

ESTABLISHMENT  (Executive  Order  11534). __ 8865 

National  Environmental  Policy  Act: 

See  Atomic  Ene^^T  Commission;  Civil  Aeronautics 
Board. 


National  Forests,  Parks,  Etc.:  ^^e 

See  Land  Management  Bureau;  National  Park  Service. 

NATIONAL  HIGHWAY  SAFETY  BUREAU: 

MOTOR  VEHICLES,  safety  standards: 
Brakes: 

Airbrake  systems,  proposed  rules: 

Trailers    10456 

Trucks  and  buses 10368 

Service  brake  system,  passenger  cars 7900 

Certification,  proposed  rules: 

Trailers   9293 

Vehicles  manufactured  in  several  stages 6969 

Consuiner  information : 

Field  of  view  of  driver,  proposed  rule 8667 

Headlamp  aim,  effect  of  vehicle  loading  on 8832 

Scope,  definitions,  etc 6867. 10592 

Control    location.    Identification    and    illumination: 

proposed  rules 6151 

Crash  protection,  proposed  rule  and  hearing  agenda.  7187, 

7586. 10120 

Flammability  of  interior  materials,  proposed  rule 10460 

Lamps,  reflective  devices,  etc.;  proposed  rule,  extension 

of  time 5482 

Side  door  strength,  passenger  cars;  proposed  rule 6512 

Tire  and  rim  selection,  passenger  cars 6589.9211 

Tires,  new  pneimiatic,  passenger  cars;  non-highway 

use,  proposed  rules : 6440 

NATIONAL   INDUSTRIAL   POLLUTION    CON- 
TROL COUNCIL: 

ESTABLISHMENT  (Executive  Order  11523) 5993 

NATIONAL  INSTITUTES  OF  HEALTH: 

BIOLOGICAL  PRODUCTS,  additional  standards: 
Red  blood  cells  (human),  frozen;  shipping  tempera- 
ture — 6587 

SmaUpox  vaccine,  proposed  rule 6186 

GRANTS: 

Nursing  student  loans 8487 

Research  projects;  solid  waste  disposal,  dvUT  rights, 

copyright,  etc -^ 5469 

Research  and  research  training,  general  support;  pro- 
posed rules / 8662 

Scholarships  to  schools  of  nursing;  eligibility  and 
selection  of  recipients.  Trust  Territory  of  Pacific 
Islands -\ 6045 

NATIONAL  PARK  SERVICE: 

ALCOHOLIC  BEVERAGES,  proposed  rules 5815.6076 

AUTHORITY  DELEGATIONS;  contracts: 
By  Director  to  certain  officials : 
Chief.  Division  of  Procurement,  Contracting,  Prop- 
erty Management  and  General  Services  of  East- 
em  Service  Onter 10233 

Project  Coordinator,  South  Florida  Environmental 

Project 10326 

By  Superintendents  of  certain  parks  to  various  oflQ- 
cials : 
Natchez  Trace  Parkway.  Assistant  Superintendent. 

et  al 6717 

North  Cascades  National  Park,  Administrative 
OflQcer  and  Procurement-Property  Manage- 
ment   Assistant .i 5564 

GENERAL  REGULATIONS: 
See  also  National  i>arks.  etc.;  National  scenic  river- 
ways. 
Commercial  and  private  operations;  sale  of  alcoholic 

beverages,  proposed  nile 5815 

Fees,  visitor  use  charges 6067 

Public  use  and  recreation,  certain  restrictions;  pro- 
posed rules: 

Alcoholic  beverages,  possession  or  sale 5815 

Audio  devices,  dogs,  cats,  firearms,  fishing,  etc 5815 

HISTORIC    PLACES,    NATIONAL   REGISTER;    addi- 
tions, deletions,  or  corrections 5635.  7086.  8600 

INSIGNIA.  "Arrowhead"  and  "Parkscape;"  definitions. 

etc 8246,  8734 

NATIONAL  PARKS,  etc.: 
See   also  General  regulations;   National   wlldemesa 
areas. 


SUBJECT  INDEX,  APRIL-JUNE  T970 


43 


Page 

Bandeller  National  Monument,  concession  permit 7660 

Cape  Cod  National  Seashore,  hunting,  etc 8446 

Glacier  National  Park,  concession  permit 7661 

Glen  Canyon  Recreation  Area;  pets  and  other  ani- 
mals, proposed  rule 6279 

Grand  Canyon  National  Park,  concession  contract—  7661 
Isle  Royale  National  Park;   aircraft  landing  areas, 

imderwater  diving,  dogs,  cats,  etc 7793 

Katmai  National  Monument,  concession  contract 6971 

Lake    Mead    National    Recreation   Area,    concession 

contract 5427,6329,6330 

National  Capital  Region: 

Concession  contract 6444 

Demonstrations,  parades,  and  public  gatherings —     6599 
District  of  Columbia,  Maryland,  and  Virginia,  com- 
mercial and  recreational  vehicles,  school  buses; 

proposed  rule 7439 

Olympic  National  Park,  dogs  and  cats 5945,  10359 

Russell  Cave  National  Monument,  caves 7556 

Virgin  Islands  National  Park,  concession  contract 6766 

White  Sands  National  Monument,  concession  contract  5969 
Y'-ellowstone  National  Park,  boating;  proposed  rule —  6075 
■SJosemlte  National  Park;  oversnow  vehicles,  mountaiiv 

climbing,  and  winter  touring,  proposed  rule 5695 

NATIONAL  SCENIC  RIVERWAYS,  OZARK,  alcoholic 

beverages,  use  by  minors  prohibited ;  proposed  rule.    6076 
NATIONAL  WILDERNESS  AREAS: 
See  also  National  Parks,  etc. 

North  Cascades  National  Park  and  Ross  Lake  and 
Lake  CiThelan  National  Recreation  Areas;  proposed 

establishment,   hearing 5563 

SYMBOLS.  '•Arrowhead"  and  "Parkscape;"  definitions. 

etc 8246,  8734 

TRUST  FUND  BOARD,  NATIONAL  PARK;  procedure 

and  business,  proposed  revocation __. 5815 

WILDEFINESS  AREAS: 
See  also  National  parks,  etc. 

Great  Sand  Dunes  National  Monument,  proposed  es- 
tablishment, hearing 7027 

National  Register  of  Historic  Places: 

See  National  Park  Service. 

NATIONAL  SHIPPING  AUTHORITY: 

MARINE  PROTECTION  AND  INDEMNITY  INSUR- 
ANCE INSTRUCTIONS  imder  general  agency  and 
berth  agency  agreements 5584 

NATIONAL  TRAI^iSPORTATION  SAFETY  BOARD: 

AIRCRAFT  ACCIDENTS,  investigation;  hearings: 

Binghampton,   N.Y 7671 

Long  Island  Sound  near  Waterford,  Conn 5430 

St.  Croix.  VJ 10121 

National  Wild  and  Scenic  Rivers: 

See  Forest  Service;  National  Park  Service. 

Navigation  Regulations: 

AIRWAYS.  See  Federal  AViation  Administration. 
WATERWAYS.  See  Coast  Guard;  Engineers  Corps. 

NAVY  DEPARTMENT:  | 

Sec  also  Defense  Department. 

CLAIMS,  salvage,  affirmative;  settlement,  rates,  etc —     5946 

coi^ucrr  standards.. _ 10006 

ISLANDS  UNDER  NAVY  JURISDICTION: 

Definitions,  scope,  authority,  etc 10008 

Entry     Control    Commanders.     U.S.    Naval    Forces, 

Marianas 10009 

Inspection  and  search  of  vessels  and  other  craft,  de- 
leted  -. — 10009 

PROPERTY  DISPOSITION: 

Exchange  or  sale  for  replacement  purposes 10008 

Personal  property,  sale  of 10007 

Real  property 10008 

Vessels   10008 

Nectarines: 

■See  Agriculture  Department 


NEW  ENGLAND  RIVER  BASINS  COMMISSION:     ^'e« 

JURISDICTION  AND  MEMBERSHIP  (ffltecutive  Order 

11528) .- —     6695 

Nondiscrimination: 

EQUAL  EMPLOYMENT  OPPORTUNITY.  See  Federal 

Communications  Commission;  Federal  Contract 
Compliance  Office;  Housing  and  Urban  Develop- 
ment Department. 

FEDERALLY  ASSISTED  PROGRAMS.  See  Transporta- 
tion Department. 

FINANCIAL  ASSISTANCTE  PROGRAMS.  See  Small 
Business  Administration. 

Nuclear  Material,  Reactors,  etc.: 

See  Atomic  Energy  Commission. 

Nurses: 

EDUCATION.  See  Education  Office,  National  Institutes 

of  Health. 
SERVICJES.  See  Social  Security  Administration:   aged. 

health  insurance. 

Nursing  Home  Care: 

SERVICES,  STANDARDS,  etc 5611,  6792,  8230,  9278 

Nuts:  f 

See  Agriculture  Department,  Food  and  Drug  Admin- 
istration. 

o 

Oats: 

See  Commodity  Credit  Corporation. 

Office  of  Economic  Opportunity: 

See  Economic  Opportunity  Office. 

Office  of  Emergency  Preparedness: 

See  Emergency  Preparedness  Office. 

Oil: 

See  also  Oil  Import  Administration. 
BULK,  STORAGE  IN  WAREHOUSES;  castor,  cotton- 
seed, linseed,  tung 6701 

IMPORTS  into  Puerto  Rico.  See  Interior  Department. 

Oil  and  Gas:  -  / 

See  also  Oil  Import  Administration. 

BULK  OIL,  in  warehouses  See  Commodity  Credit  Cor- 
poration. 

CONTINENTAL  SHELF  off  Louisiana,  lease  offering..    7386, 

10159 

CRUDE  PETROLEUM,  excessive  moisture  and  impuri- 
ties, tariff  classification :?^ 5968 

FIELDS.  See  Geological  Survey.  ^ 

GAS  PIPELINES.  See  Pipeline  Safety  Office. 

IMPORTS  (Proclamation  3990) 10091 

LEASES  on  public  lands.  See  Land  Management  Bureau. 

NATIONAL  CONTINGENCY  PLAN  for  removal  (Letter 

of  May  26,  1970) 8423 

POLLUTION  CONTINGENCY  PLAN ..     8508 

TUNG  OIL,  storage  in  warehouses.  See  Commodity 
Credit  Corporation. 

OIL  IMPORT  ADMINISTRATION: 

all(x:ations: 

Crude  and  unfinished  oils,  refiners.  Districts  I-IV;  pro- 
posed rule 7804 

No.  2  fuel  oil,  marketers  of.  District  I;  proposed  rule.. 
CANADIAN  OVERLAND  IMPORTS,  Districts  I-IV 


10153 
7305, 
10296 


Onions: 

See  Agriculture  Department. 
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Oranges: 

See  Agriculture  Department. 

ORGANIZED    CRIME,    NATIONAL    COUNCIL 
ON: 

ESTABLISHMENT  (Executive  Order  11534) 8865 

P 

Packers  and  Stockyards  Administration:      ' 

See  Agriculture  DQ>artment. 

Porks,  National: 

See  National  Park  Service. 

PATENT  OFFICE: 

PATENT  APPLICATIONS,  defense  Inspection  of;  pro- 

poeed  rule _    8290 

TECHNICAL  DATA  EXPORTS,  secrecy  of  certain  In- 
ventions and  licenses  to  file  applications  in  foreign 
countries ___ 5430 
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Patents:  , 

See  also  Patent  OflBce. 

LICENSE  for  InventiMi;  Health,  Education,  and  Welfare 

Department  ._ 8246 

Pay,  Compensation: 

ARMED  FXDRCES  (Executive  Order  11525)  6251 

FEDERAL  EMPLOYEES: 

See  also  Civil  Service  Commission. 

Rate  adjustment  (Executive  Order  11524).  6247 

MINIMUM  WAGES.  See  Wage  and  Hour  Division. 
UNIFORMED  SERVICES  (Executive  Order  11525)  6251 

WTTHOUT-COMPENSATION   EMPLOYEES.    See    m- 
terlor  Department. 

Peaches: 

See  Agriculture  Department;  Federal  Crop  Insurance 
Corporation;  Food  and  Drug  Administration. 

Peanuts: 

See  Agrlcultiu-e  Department. 

Pears: 

See  Agriculttu-e  Department;  Food  and  Drug  Adminis- 
tration. 

Peas: 

See  Agriculture  Department. 

Pesticides: 

FEDERAL  INSECTICIDE.  FUNGICIDE,  AND  RODEN- 
TICIDE  ACT,  enforcement.  See  Agriculture  Depart- 
ment. 

TOLERANCES  for  residues.  See  Food  and  Drug  Admin- 
istration. 

Petroleum: 

See  Oil  and  gas. 

Pineapples  and  Pineapple  Juice: 

See  Agriculture  Department. 

PIPELINE  SAFETY  OFFICE: 

GAS  PIPELINES,  minimum  Federal  safety  standards: 

Corrosion  control,  proposed  rule 7127.8833.10596 

Definitions,  materials,  piping  system  components  and 

facilities,  etc.;  pn^joeed  rules 5713,5822 

Inspection  and  maintenance  plans,  effective  date,  pro- 
posed rule J833 


Leak  and  strength  test  and  uprating  requirements.  Page 

proposed  rules 5725 

Operation  and  maintenance  requirements,  proposed 

^rules   — 6482 

Odonzatlon  of  gas.  Inquiry 9293 

Waiver,  Northern  Natural  Qas  CO.,  Omaha,  Nebr 8247, 

10329 
Plant  Quarantine: 

See  Agriculture  Department. 

Plums: 

See  Agriculture  Department. 

Poisons: 

PESTICHDES.  See  Agiicultiure  Department;  Food  and 
Drug  Admlnistratioife 

Pollution: 

AIR.  See  National  Air  Pollution  Control  Administration 
NATIONAL     INDUSTRIAL    POLLUTION    CONTROL 

COUNCTL,  establishment  (Executive  Order  11523)     5993 
OIL.  See  Environmental  Quality  Council. 
WATER: 

See  also  Federal  Water  Quality  Administration. 
Federal  Water  Pollution  Control  Act,  administration 

(Letter  of  June  2,  1970) ^ 8631 

POLLUTION  CONTROL  COUNCIL,  NATIONAL 
INDUSTRIAL:        | 

ESTABLISHMENT  (ExecuUve  Order  11523) 5993 

POST  OFFICE  DEPARTMENT: 

AUTHORITY  DELEGATION  by   General  Counsel   to 

regional  directors,  et  al.;  redelegation 5403 

DOMESTIC  SERVICi^S: 
Classification  and  rates,  proposed  rules: 

Blind,  items  mailable  free  for.. 7427 

Controlled  circulation  publications,  permits,  identi- 
fication statements,  preparation  for  mailing, 

■^     1^  -, —   10022 

Fourth  class,  parcels  and  catalogs,  increased  rates, 

etc 7018 

Collection  and  delivery:  ^ 

Mail  deposit  and  collection,  chutes  and  receiving 

boxes      6005,8481 

Undeliverable  mail,  treatment  by  classes 6275 

Information  on  postal  service,  schedule  of  fees,  rec- 
ord retrieval;  proposed  rule 8892 

Postage: 

Precanceled  stamps,  sale  and  use  of,  etc 7382 

Stamps,  envelopes,  and  postal  cards 5402 

Special  mail  services: 

Special  delivery 5403 

Special  handling,  description  and  markfng.r" 5403 

Wrapping  and  mailing: 

Addresses,   simplified 6275 

Second-class  bulk  mailings,  packages  andTsacks  9279 

INTERNATIONAL  MAIL,  directory  """  7416 

PAY  RATE  ADJUSTMENT  (Executive  Order  iiHi)"  6247 
UNIFORMS: 

Allowance  program;  service  charge  to  vendors 10599 

Quality  control  program;  caps,  neckties,  ralngear.  9034. 9935 

Potatoes:  I 

See  Agrriculture  Dep>artment. 

Poultry  and  Products: 

See  Agriculture  Department. 

Power  Commission:  I 

See  Federal  Power  Commission.  - 

Power  Sites,  Projects,  etc.:  ♦ 

CLASSIFICATIONS,  restoration  of  lands  to  entry,  etc. 

See  Land  Management  Biu%au. 
LANDS  wyrHDRAWN.  See  Federal  Power  CommlssiMi. 
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President: 

DELEGATIONS  OF  AUTHORITY.  See  Delegations  of 
authority  by  President. 

REPORTS  to,  by  Tariff  Commission.  See  Tariff  Com- 
mission. 

SPECIAL  WORK  AND  CAREER  DEVELOPMENT  PRO- 
GRAMS, authority  delegation  from  Director,  Eco- 
nomic Opportimlty  Office,  to  Secretary  of  Labor; 
approval  by  President.. 10332 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 
Agriculture  Department  personnel  assigned  to  service 

abroad   (EO  11530) 8335 

Armed  Forces,  pay  rate  adjustment  (EO  11525) 6251 

Atomic  Energy  Commission;  membership  on  New  Eng- 
land River  Basins  Commission  (EO  11528) 6695 

Attorneys,   U.S.;   training,  designation  of  authority 

(EO  11531) 8337 

Bonds,  U.S.,  voluntary  payroll  savings  plan  for  pur- 
chase of  (EO  11532) 8629 

Campus  Unrest,  President's  Commission  on;  establish- 
ment (EO  11536) 9911 

Citizens  Advisory  Council  on  juvenile  delinquency  and 

youth  crime,  termination  (EO  11529) 6697 

Civil  service,  pay  rate  adjustment  (EO  11524) 6247 

Commerce  Department;   Expwrt  Administration  Act 

of  1969,  administration  (EO  11533) 8799 

Committees,  boards,  etc. : 
Establishment : 

Campus  Unrest,  President's  Commission  on  (EO 

11536) 9911 

Export  Administration  Review  Board  (EO  11533)  _     8799 
Export  Control  Review  Board,  reestablishment 

as  above  committee  (EO  11533) 8799 

Federal  Disaster  Assistance,  National  Council  on 

(EO  11526) 6569 

Organized  Crime,  National  Council  on 8865 

Pollution   Control  Council,   National   Industrial 

(EO  11523) 5993 

.  Volimtary  Payroll  Savings  Plan  for  Purchase  of 
United  States  Savings  Bonds,  Interdepart- 
mental Committee  for  (EO  11532) 8629 

Juvenile  Delinquency  and  Youth  Crime,  President's 
Committee    and    Citizens    Advisory    Council; 

termination  (EO  11529) 6697 

Narcotics,  Interdepartmental  Committee  on;  termi- 
nation (EO  11529) 6697 

New  England  River  Basins  Commission,  jurisdiction 

and  membership  (EO  11528) . 6695 

CouncUs.  See  Committees,  boards,  etc. 
Delegations  of  authority  by  President: 

Attorney  General  (EO  11531) 8337 

Commerce,  Secretary  of  (EO  11533) 8799 

Disaster  relief;  establishment  of  National  Council  on 

Federal  Disaster  Assistance  (EO  11526) 6569 

Emergency   preparedness   functions;    assignment   to 

United  States  Information  Agency  (EO  11522) 5659 

Emergency  Preparedness  Office;   disaster  assistance 

(EO  11526) 6569 

Export  Administration  Act  of  1969,  administration 

(EO  11533) 8799 

Export  Administration  Review  Board,  establishment 

(EO  11533) 8799 

Export  Control  Review  Board,  reestabishment  as  Ex- 
port Administration  Review  Board  (EO  11533) 8799 

Federal   Disaster   Assistance,   National   Council   on; 

establishment  (EO  11526) 6569 

Foreign  Service;  pay  rate  adjustment  (EO  11524) 6247 

Industrial  Pollution  Control  Coimcil,  National;  estab- 
lishment (EO  11523) 5993 

Interdepartmental  Committee  on  Narcotics,  termina- 
tion (EO  11529) 6697 

Interdepartmental  Committee  for  Voluntary  Payroll 
Savings  Plan  for  Pifrchase  of  United  States  Sav- 
ings Bonds,  establishment  (EO  11532) 8629 

Judiciary,  House  Committee  on;  inspection  of  tax  re- 

tiuns  (EO  11535) 9809 

Justice  Department;   training  of  U.S.  marshals  and 

attorneys  (EO  11531) 8337 

Juvenile  Delinqdency  and  Youth  Crime,  President's 
Committee  and  Citizens  Advisory  Council;  ter- 
mination (EO  11529) 6697 


Marshals,  n.S.,   training,  designation  of  authority    Page 
(EO  11531) 8337 

Narcotics,  Interdepartmental  Committee  on;  ter- 
mination (EO  11529) 6697 

National  Council  on  Federal  Disaster  Assistance,  es- 
tablishment (EO  11526) 6569 

National  Covmcil  on  Organized  Crime,  establishment 

(EO  11534) 8865 

Nationsd  Industrial  Pollution  Control  Council,  estab- 
lishment (EO  11523) 5993 

New  England  River  Basins  Commission,  jurisdiction 

and  membership  (EO  11528) 6695 

Organized  Crime,  National  Coiuicil  on;  establishment 

(EO    11534) 8865 

Pay  and  allowances:  , 

Armed  Forces  (EO  11525) sL^..._     6251 

Federal  employees  (EO  11524) . ^R..—     6247 

Uniformed  services  (EO  11555) 6251 

Pollution  Control  Council,  National  Industrial;  estab- 
lishment (EO  11523) ...     5993 

Postal  service,  pay  rate  adjustment  (EO  11524) 6247 

President's  Commission  on  Campus  Unrest,  estab- 
lishment (EO  11536) 9911 

President's  Committee  on  JuvenUe  Delinquency  and 

Youth  Crime,  termination  (EO  11529) 6697 

Selective  Service  System : 

Deferments  (EO  11527) 6571 

Quotas  and  calls  (EO  11537) 9991 

Tax  returns,  inspection  by  House  Committee  on  the 

Judiciary  (EO  11535) 9809 

Uniformed    services,    pay    rate    adjustment     (EO 

11525)     6251 

United   States   Information  Agency;    assignment  of 

emergency  preparedness  fimctions  (EO  11522)..     5659 

Veterans  Administration;  pay  rate  adjustment  (EO 

11524)     6247 

Voluntary  Payroll  Savings  Plan  for  Purchase  of  United 
States  Savings  Bonds,  Interdepartmental  Com- 
mittee for  (EO  11532) 8629 

Youth  crime ;  termination  of  Citizens  Advisory  Coim- 
cil and  President's  Committee  on  Juvenile  Delin- 
quency and  Youth  Crime  (EO  11529) 6697 

LETTERS: 

Federal  Water  Pollution  Control  Act  (Letter  of  June  2, 

1970) 8631 

National  Contingency  Plan  for  removal  of  oil  (Letter 

of  May  26,  1970) 8423 

prcx:lamations  : 
Petroleum  and  petroleum  products,  imports   (Prod, 

3990) 10091 

Selective  Service  System;  random  selection  sequence 

(draft  lottery)  plan  (Proc.  3989) 9989 

Special  observances: 

Arbor  Day,  National  (Proc.  3980) 6801 

Citizenship  Day  and  Constitution  Week,  1970  (Proc. 

3988)     8997 

Drug  Abuse  Prevention  Week.  1970  (^roc.  3981) 6803 

Flag  Day  and  National  Flag  Week,   1970   (Proc. 

3987) 8863 

Maritime  Day,  National,  1970  (Proc.  3976) 5657 

Memorial    Day,    1970,    prayer    for    peace    (Proc. 

3985) 7855 

Mother's  Day.  1970  (Proc.  3984) 7169 

Pan  American  Day  and  Pan  American  Week,  1970 

(Proc.  3978) 5991 

Prayer,  Day  of,  for  UJS.  prisoners  of  war  in  Viet- 
nam (Proc.  3982) . 6999 

Prayer    for    Peace,    Memorial    Day,    1970    (Proc. 

3985)     7855 

Prayer  and  Thanksgiving,  National  Day  of,  upon 
safe   return   of   Apollo    13   astronauts   (Proc. 

3979)     6309 

Senior  Citizens  Month,  1970  (Proc.  3977) 5989 

Trade  Week,  World,  1970  (Proc.  3983) 7105 

Women's  Bureau,  Labor  Department,  50th  anniver- 
sary (Proc.  3986) 8861 

REORGANIZATION  PLANS  OF  1970: 

No.  1,  Telecommunications  Policy  Office,  transfer  of 

functions  6421 

No.  2,  Bureau  of  Budget,  change  of  name  to  Manage- 
ment and  Budget  Office 7959 

PRESIDENT'S  COMMISSION  ON  CAMPUS  UN- 
REST: 

ESTABLISHMENT  (Executive  Order  11536)  J 9911 
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PRESIDENT'S  COMMIHEE  ON  JUVENILE  DE-    ^^ 
LINQUENCY  AND  YOUTH  CRIME: 

TERMINATION  (Executive  Order  11529) «6»7 

Price  Support: 

AGRICULTURAL    COMMODITIES.    See    Commodity 
Credit  Corporation. 

Proclamations: 

See  Presidential  documents.  C 

Procurement: 

ARMED  SERVICES.  See  Defense  Department. 
FEDERAL.  See  General  Services  Administration. 
VARIOUS  AGENCIES.  See  specific  agencies. 

Prunes: 

See  Agriculture  Department. 

PUBLIC  BUILDINGS  SERVICE: 

PROCUREMENT: 
Advertising,  bids.  8231. 
^     Forms,  7892,  8232. 

Labor  standards,  construction  contracts,  8232. 

PUBLIC  HEALTH  SERVICE: 

See  Environmental  Control  Administration. 

Food  and  Drug  Administration. 

Healthy  Services  and  Mental  Health  Administration. 

National  Air  Pollution  Control  Administration. 

National  Institutes  of  Health. 
COAL  MINERS,  underground,  specifications  for  roent- 

geno^aphic  examinations;  proposed  rules 8585 

PUBLIC  ROADS  BUREAU: 

FEDE31AL  AID  for  highways;  policies,  procedures,  etc..    6322 

Puerto  Rico: 

AIR  QUALITY  CONTRAL  REGION,  proposed  designa- 

Oon  — 8748 

DISASTER  LOAN  AREA,  Small  Business  Administra- 
tion    10535 

FOREIGN  TRADE  ZONE,  facilities  for  manufacturing 

pharmaceuticals  for  export 10120 

HUNTING,  migratory  birds _  10448 

INDUSTRIES,  minimum  wage  rates,  etc.  See  Wage  and 
Hour  Division. 

OIL  IMPORTS.  See  Interior  Department. 

PINEAPPLE  AND  PINEAPPLE  JUICE,  canned;  quality 

Insjjection  fees 10490 

RESTRICTED  AREAS  for  aircraft 7786 

SUGAR: 

Production.  See  Agriculture  Dei>artment. 
Wage  rates.  See  Wage  and  Hour  Divlslcm. 

o 

Quarantine  Regulations: 

ANIMAL  DISEASES,  control  of.  See  Agriculture  Depart- 
ment. 
PLANT  QUARANTINE.  See  Agriculture  Department. 


Rabbits: 

GRADING  AND  INSPECTION.  See  Agriculture  Depart- 
ment. 

Raciiation: 

COAL  MINERS,  X-ray  examination  of;  proposed  rules..     8584 
CONTROL  FOR  HEALTH  AND  SAFETY  ACT  of  1968. 

See  Environmental  Control  Administration. 
NUCLEAR   MATERIALS,    reactors,    etc.    See   Atomic 

Energy  Commission. 


STANDARDS  for  protection  against.  See  Atomic  Energy     Page 

Commission. 
TV  RECEIVERS,  Interference  limits 5948 

Radio  Communications': 

See  Federal  Communications  Commission. 

RAILROAD  RETIREMENT  BOARD: 

SUPPLEMENTAL  ANNUITY  PROGRAM,  quarterly  rate 

of  excise  tax 8617 

Railroads:  ' 

CAR  SERVICE,  etc.  See  Interstate  Commerce  Conunls- 
sion. 

SAFETY  STANDARDS,  etc.  See  Federal  Railroad  Ad- 
ministration. 

RECLAMATION  BUREAU: 

COLUMBIA  BASIN  PROJECTS,  Washington;  sale  of 

full-time  farm  units 7747 

Recreation  Areas: 

POWER  PROJECTS,  recreational  development 63 15 

PUBLIC  USE  for  camping,  etc.  See  Engineers  Corps. 

RENEGOTIATION  BOARD: 

BASIC  COMPENSATION,  General  Counsel __     699 1 

EXEMPTIONS: 
Mandatory,  contracts  and  subcontracts;  commercial 

exemption   5947,6274 

Permissive,    subcontracts;     commercial    stock    Item 

exemption   5947,6274 

RULINGS,  Inventory  write-down 10520 

Reorganization  Plans  of  1970: 

NO.    1,  Telecommunications   Policy  Office,   transfer  of 

functions  6421 

NO.  2,  Bureau  of  Budget,  change  of  name  to  Manage- 
ment and  Budget  Office 7959 

Rice: 

See  Agriculture  Department;  Commodity  Credit  Corpo- 
ration. 

Rye:  I 

See  Commodity  Credit  Corporation. 

I         S 
Safety: 

AIRCRAFT.  See  Federal  Aviation  Administration. 

COAL  MINES.  See  Interim  Compliance  Panel,  Coal  Mine 
Health  and  Safety ;  Mine  Operations  Appeals  Board; 
Mines  Bureau;  Public  Health  Service. 

LONGSHORING  REGULATIONS.  See  Labor  Standards 
Bureau. 

MOTOR  CARRIERS.  See  Federal  Highway  Administra- 
tion. 

MOTOR  VEHICLES.  See  National  Highway  Safely 
Bureau. 

PIPELINES.  See  Pij>eline  Safety  Office. 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION: 

DRAFT  MARKINGS,  radiotelephone  equipment,  wrong- 
way  alarms,  disposal  systems,  etc 6513, 8936 

SEAWAY  REGULATIONS  AND  RULES;  proposed  rule, 

correction 7189 

Salmon: 

COMMERCIAL  PROCESSING,  etc.  See  Fifih  and  WUd- 
life  Service. 
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School  Breakfast  and  Lunch  Program:  ^^ 

See  Food  and  Nutrition  Service. 

Schools:  I 

See   Education   and  educational   facilities;    Education 
Office.  I 

Scientific  Articles: 

DUTY-FREE  ENTRY.  See  Business  and  Defense  Services 
Administration. 

SECRET  SERVICE:  { 

TREASURY  SECURITY  FORCE,  change  of  name  from 

Treeisury  Guard  Force 5728 

SECURITIES  AND  EXCHANGE  COMMISSION: 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INVESTMENT  COMPANY  ACT,  1940: 
Accounts,   separate,   exemptions;    variable   annuity, 

proposed  rules 7985 

Form  N-8B-2,  registration  statement  of  unit  invest- 
ment  trusts 7788 

Redeemable  securities,  sales  at  reduced  or  eliminated 

sales  load  to  certain  persons;  proposed  rule 9860 

Stock  option,  stock  purchase,  and  profitsharing  plans 

of  controlled  portfolio  companies;  proposed  rule 7132 

PUBLIC   UTILITY   HOLDING   COMPANY   ACT,    1935. 
redemption  of  preferred  stock : 

Inquiry    7148 

Interpretative  release 10585 

SECURITIES  ACT,  1933: 

Industrial  revenue  bonds 6000 

Registration  statements,  filing  and  amending 6645 

SECURITTES  EXCHANGE  ACT,  1934: 
Forms: 

SECO-4-70    7068 

X-17a-10,.armual  income  and  expense  reports 7644 

Industrial  revenue  bonds 6000 

Manipulative  and  deceptive  devices  and  contrivances; 
credit  terms  in  margin  transactions,  extension  of 

effective  date 5542 

Over-the-counter  market,  fraudulent,  manipulative, 
deceptive,    and    fictitious    quotations;    proposed 

rule   10597 

Records,  microfilm,  initial  use 7643 

Report  on  income  and  expenses,  plan  filed  by  National 

Association  of  Securities  Dealers,  Inc 7395 

HEARINGS,  ETC.: 

Af  or  ward  Fund,  Inc.,  8720.  | 

Alabama  Power  Co..  5843. 

Alloys  Unlimited,  Inc.  et  al..  6446.         ' 

American  Airlines,  Inc.,  5570. 

American  Natural  Gas  Co.  et  al..  6407,  6731. 

Arkansas  Power  &  Light  Co..  5745. 

Baldwin  Securities  Corp.,  6025.  7678. 

Barnett  Banks  of  Florida,  Inc.,  10335. 

Boston  Capital  Corp.,  7835. 

Boston  Capital  Small  Business  Investment  Corp.,  7835. 

Broad  Street  Investing  Corp.,  7207. 

Centennial  Fund,  Inc.,  9952. 

Central  Indiana  Gas  Co.,  Inc.,  8721. 

Central  and  South  West  Corp.  et  al.,  10336. 

Columbia  Gas  System,  Inc.  et  al.,  7096. 7208,  7679,  7833. 

Columbia  Pictures  Industries,  Inc.,  6446. 

Consolidated  Natural  Gas  Co.  et  al.,  6338,  6883.  8721. 

Consolidated  Oil  and  Gas,  Inc.,  8722,  9056.  -  "• 

Continental  Assurance  Co.,  7626. 

Separate  Account  (B) .  7625. 
Continental  Photocolor  Corp..  7474. 
Continental  Vending  Machine  Corp.,  5507.  6973.  6446.  6884.  7396, 

7832,  8505,  9056, 10185, 10629. 
Controlled  Foods  International,  Ltd.,  8302. 
Delmarva  Power  &  Light  Co.,  6507,  7832,  8722. 
Delmarva  Power  &  Light  Company  of  Maryland,  5507. 
Difund,  Inc.,  10629. 
Discovery  Fund,  Inc..  7149. 
Dynamic  Marketing  Industries  Corp.,  9881. 
Eastern  States  Corp.,  10054. 
Federal  Sign  and  Signal  Corp.  et  al.,  6446. 
Fifty  States  Mutual  Fund,  Inc.,  9953. 
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First  Multlfund  Advisory  Corp.,  7327. 

First  Multifund  of  America,  Inc.,  7327. 

Four  Seasons  Nursing  Centers  of  America,  Inc.,  7763,  8460.  8772. 

9954,  10475. 
General  Public  Utilities  Corp.,  5571,  7626. 
Georgia  Power  Co.,  6222. 
Golconda  MlnKtg  Corp.  et  al.,  6522. 
Gulf  Power  Co.,  B844,  9056. 
Huffman,  Fred  A.,  Manufacturing,  Inc.,  6162. 
ISI  T'ust  Fund,  5^57. 
Illinois  Capital  Investment  Corp.,  7713. 
Independence  Hall  E^hange  and  Growth  Fund,  Inc.,  8722. 
International  Scanning^pevices,  Inc..  10185. 
Irving  Trust  Co.,  9882. 
Jackpot  Exploration  Corp., 
Jersey  Cen.ral  Power  &  Light  Co.,  7712,  7836. 
KJbenhavns  Telefon  Aktleselskab,  7396. 
Lacy  Sales  Institute,  Inc.,  7474. 
Macke  Co.,  10399. 
Marshall  Industries,  et  al..  6447. 
Massachusetts  Investors  Trust,  7206. 
Michigan  Consolidated  Gas  Co.,  7097. 
Michigan  Wisconsin  Pipe  Line  Co.,  10475. 
Middle  South  Utilities,  Inc.,  5745. 
Minnesota  Mutual  Life  Insurance  Co.,  8772.  • 

Minnesota  Mutual  Variable  Fund  D,  8772. 
Mississippi  Power  Co.,  5844. 
Mississippi  Power  &  Light  Co.,  7097,  10336. 
Molybdenum  Corporation  of  America,  et  al.,  6447. 
Monongahela  Power  Co.,  6408. 
Montaup  Electric  Go.  et  al.,  5745. 

Morgan  Guaranty  Trust  Company  of  New  York,  9883. 
Mutual  Funds  Advisory,  Inc.,  7834. 
Narragansett  Capital  Corp.,  6161. 

National  Association  of  Securities  Dealers,  Inc.,  6884. 
National  Rural  Utilities  Cooperative  Finance  CorpJ^  10337. 
New  England  Electric  System,  7913.  /  * 

New  England  Power  Co.,  7913. 
New  Jersey  Power  &  Light  Co.,  7836. 
Northeast  Utilities,  et  al.,  7680. 
Nugasco,  Inc.,  7679. 
Ohio  Edison  Co.,  6027. 

Oppenhelmer  Systematic  Capital  Accumulation  Prgferam,  7999. 
PaclHc  Coast  Mutual  Fund.  Inc.,  9230. 

Paul  Revere  Variable  Annuity  Contract  Accumulation  Fund,  7098. 
Pennsylvania  Electric  Co.,  9230. 
Permaspray  Manufacturing  Corp.,  6522. 
Pioneer  Fimd,  Inc.,  10630. 
Potpourri  International,  Inc..  9881. 
Regency  Fund,  Inc.,  5572. 
Rocky  River  Realty  Co.  et  al.,  8723. 
Rolen  Diversified  Investors.  Inc.,  8902. 
Scudder  Duo- Vest  Inc.,  6026. 
Second  Centennial  Fund.  Inc.,  9954. 
Security  Savings  and  Loan,  10630. 
Sellon,  Inc.,  6781. 
Select  Enterprises,  Inc..  5844. 

Simulated  Materials.  Inc..  7914.  • 

Standard  Resources  Corp.,  10338. 
Star  Capital  Corp..  6408. 
State  Street  Investment  Corp..  8303. 
Sterling  Investment  Fund,  Inc.,  8460. 
Telex  Corp.  et  al.,  6447. 
Training  with  the  Pros,  Inc.,  10339. 
Tsal  Management  &  Research  Corp.  et  al.,  8901. 
Tucson  Turf  Club.  9882. 
United  Beryllium  Industries,  10400. 
Visual  Industries  Corp.,  9883. 
West  Penn  Power  Co.,  7475. 
Western  Massachusetts  Electric  Co..  7150. 
Yankee  Atomic  Electric  Co.,  8724. 

Security: 

ATOMIC  ENERGY  COMMISSION  records,  restricted- _     7639 
CARGO  SECURITY  in  unlading  areas,  proposed  rules..  10463 
EMPLOYEE  SECURITY  PROGRAM,  removal  of  or- 
ganizations from  list 6192 

INDUSTRIAL  SECURITY,  procurement  regulations  of 

Air  Force  Department 8659 

VESSELS: 
Passenger  transportation,  security  for  public  protec- 
tion. See  Federal  Maritime  Commission. 
Security  zone.  See  Coast  Guard.       < 


48  ; 

Seeds:  P«Ke 

See  Agricultiire  Department. 

SELECTIVE  SERVICE  SYSTEM: 

CLASSIFICATION  RULES  AND  PRINCIPLES: 

Agricultural  occupation  deferment 8571 

"Allied  specialist  category,"  revoked 6572 

Class  n-A: 

Certain  students  and  apprentices 6571 

Civilian  occupation  deferment 6571 

Class  m-A;   fatherhood  and  extreme  hardship  to 

dependents   6572 

Necessary  employment,  defined 6571 

CONDUCT  STANDARDS,  employees  required  to  submit 

statements    , _  10009 

PHYSICAL  EXAMINATION,  requests  for.-IIIII  6572 
QUOTAS  AND  CALLS: 
Action  by  local  board.  Classes  I-A,  I-A-O;  Execu- 
tive Order  11537 9991 

Random    selection,     (draft    lottery).    Proclamation 

3989    9989 

Ships: 

See  Vessels. 

Shrimp: 

See  Food  and  Drug  Administration. 
Sirup: 

See  Agriculture  Department. 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 
By  Administrator  to  Regional  Directors: 

Region   I 6886 

Region    in 6033 

Region  IV '     9955 

By  Associate  Administrator  for  Procurement  and 
Management  Assistance,  to  Director,  Business 
Development  Office,  and  Chief,  Government  Con- 
tracts Division: 

Contracts    , 8517 

Grants,    agreements ZZ  "  8517 

By  District  Director.  Lubbock,  Tex.,  to 'certain 
Disaster  Branch  Office  Managers: 

Clarendon   7522 

Lubbock   inilllZZ     8518 

Plamview    7475 

By  District  Director,  Oklahoma  Wty,  to  certain 
Disaster  Branch  Office  Managers: 

Oklahoma   City 7835 

Tulsa    8259 

^     By  District  Director,  San  Antonio!^  Tex."  to  Manager" 

San  Marcos  Disaster  Branch  Office _      9954 

By  Regional  Director,  Jackson,  Miss.,  to  Manager 

Disaster  Branch  Office,  Corinth,  Miss..  '    8414 

By  Regional  Directors  to  Regional  Division  Chiefs, 
etal.: 

R^on  in 7151 

2*^°°  y- 6095,10535 

Region  VI _ 5540 

Region  vrn go28 

DISASTER  AREAS.  Federal  assistance":        

Alabama.  5572. 

Arkansas.  10252. 

Florida.  10252. 

Illinois.  10535. 

Indiana,  7836. 

Massachusetts,  6623. 

Minnesota.  10253. 

Mississippi.  6887. 

Missouri.  6033. 

New  Hampshire.  6447. 

New  Jersey.  6734. 

North  Dakota.  8905. 

Oklahoma.  7329.  7837.  8905. 

Puerto  Rico,  10535. 

South  Dakota.  6887. 

Tennessee.  7328. 
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Texas,  6887,  7837,  8259,  8905. 
Utah.  9956. 

LOANS  to  State  and  local   development  companies; 

guarauiteed  loans 9920 

NONDISCRIMINATION   in   financial   assistance  pro- 
grams: » 

Definition,  financial  assistance 9921 

Procedure  for  effecting  compliance .        9921 

ORGANIZATION  AND  FUNCTIONS: 

Middle  Atlantic  Area  changed  to  Region  m 5600 

New  York  Area  changed  to  Region  U 9956 

Northeastern  Area  changed  to  Region  I .     6991 

Ohio  included  in  Region  V 56OO 

Southeastern  Area  changed : 

To  include  Kentucky '     5600 

To  Region  IV ___     9956 

SMALL  BUSINESS  ACT.  size  standards: 
Definitions: 
Farm  equipment  dealer,  financial  assistance;  pro- 
posed rule 8504 

Small  manufacturer  of  refined  petroleum  products 
for   Government   procurement,   disposals   and 

SBA  loans 8473 

Determination    for    purpose    of    lease    guarantee 

pr(«ram 7726,10431 

SMALL  BUSINESS  INVESTMENT  COMPANIES: 

Control  of  licensee,  common  control;  proposed  rule 8673 

Definitions,  proposed  rules: 

Associate  of  licensee 8673 

Minority    enterprise    small     business    investment 

company 8673 

Lawful  operations,  financing  disadvantaged  concerns 
through  MESBIC  wholly  or  commonly  owned  by 

licensee  companies;  proposed  rule 8673 

Licenses  issued,  amended,  or  revoked : 
Arizona  Capital  Corp..  7522. 
Baltimore  Community  Investment  Co..  9233. 
Broad  Arrow  Investment  Corp.,  10475. 
City  of  Commerce  Investment  Co.,  5746. 
Conill  Venture  Corp..  6734. 

Cosmopolitan  Small  Business  Investment  Co.,  Inc  .  7096. 
Georgia  Southern  Business  Equities,  Inc..  5835. 
Hartford  Community  Capital  Corp.,  7095. 
Minority  Assistance  Corp.,  10180. 
Motor  Enterprises.  Inc.,  5647.  6885. 
North  Central  Capital  Corp.,  10400. 
Peachtree  Capital  Corp..  8414. 
Phillips  Industrial  Finance  Corp.,  5818, 10535. 
Pioneer  Enterprises.  Inc.  10059. 
Provident  Enterprises  Corp.,  8994. 
Sutter  Capital  Co.,  10252.  , 

Transfer  of  control : 
Capital  for  Technology  Corp.,  6885. 
Continental  Equity  Corp..  6223. 
First  West  Texas  CaplUl  Corp..  6299. 
Kansas  Investment  Corp..  Inc..  90^0. 
San  Franclsco-Paclflc  Fund,  Inc.,  7522. 

Smoking:  | 

BUSES,  smoking  on;  proposed  rule,  hearing 9859 

SOCIAL  AND  REHABILITATION  SERVICE: 

AGED,  BUND,  OR  DISABLED  PERSONS,  service  pro- 
grams for;  proposed  rules _  6628 

FINANCIAL  ASSISTANCE  PROGRAMS :  

Institutional  services  in  intermediate  care  facilities        8990 

Need  and  amount  of  assistance 7301 

GRANTS: 
Research  projects;  solid  waste  disposal,  civil  rights 

copyright,  ete '    5459 

Social  and  rehabilitation  service  programs,  submittal 
of  State  plans  for  Governor's  review;  proposed 

rule  

LEGAL  SERVICES,  programs  for  families  and  chUdren'; 

revoked    _  10591 

MEDICAL  ASSISTANCE  PROGRAMS: 
Interrelations  with  State  health  and  vocational  re- 
habilitation agencies,  and  with  title  V  grantees- 

proposed   rules , '     8664 

Periodic  medical  review  and  inspections 'in  "skilled 
niirsing  homes  and  mental  hospitals;  proposed 
rule  7654 
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Reasonable  charges 

Services  and  payment: 
Amoimt,   duration,    and   scope:    requirements   for 

nursing  homes  apply  to  other  facilities 6792 

Consultative  services  to  medical  institutions 6322 

Free  choice  of  providers  of  medical  services.  State 

plan  requirement 8732 

Nursing  home  care,  skilled,  standards  for  payment-    6792 

ORGANIZATION  AND  FUNCTIONS 8711 

Youth    Development    and    Delinquency    Prevention 

Administration 8714 

PUBLIC  ASSISTANCE  PROGRAMS: 

Determination  of  eligibility 8366 

Fair  hearings,  proposed  rules 8448. 10591 

General  administration;  proposed  rules 8780 

Agency  program  manuals,  availability  of 10113 

SERVICE  PROGRAMS  for  families  and  children,  legal 

services,  revoked 10591 

SOCIAL  SECURITY  ADMINISTRATION: 

AGED.  HEALTH  INSURANCE  FOR; 

Adjustment  or  recovery,  waiver  of 6321 

Extended  care  facilities,  physical  therapists  licensed 

prior  to  January  1,  1970 10517 

Home  health  agencies,  physical  therapists  licensed 

prior  to  January  1,  1970 10517 

Hospital  insurance  benefits,  nursing  services 9278 

Hospitals,  conditions  of  participation ;  physical  thera- 
pists licensed  prior  to  January  1,  1970 10516 

Prepayment  requirements  and  other  charges 6321 

Rehabilitation  agencies,  clinics,  ete.,  as  providers  of 

outpatient  physical  therapy  services 10510 

FEDERAL  COAL  MINE  HEALTH  SAFETY  ACT,  black 

lung  benefits 5523 

FOREIGN  SOCIAL  INSURANCE  OR  PENSION  SYS- 
TEM, Lesotho 7137 

INFORMATION,    detaUed    earnings    statements:    fee 

schedule 7891,8426 

OLD-AGE,   SURVIVORS,   AND  DISABILITY  INSUR- 
ANCE: 

Child's    insurance    benefits,    supervision    by    child- 
placement  agency 9273 

Determinations,  reopening;  initial  determination.  5944,  6650 
Disability,  rights  and  benefits  based  on;  mental  dis- 
orders,  correction 8928 

Overpayments: 

Partial  adjustment  of 5943 

Refimd 9275 

Waiver  of 6321 

Self-employment  income,  maximum,  members  of  cer- 
tain religious  groups  opposed  to  insurance 5467 

Servicemen  missing  in  action,  applications  and  forms.     9923 
State  and  local  government  employees,  coverage  of; 
overpayment    due    to    overreportlng    of    wages, 

refund 9275 

ORGANIZATTON  AND  FUNCTIONS 7033.  9942 

Solid  Waste  Disposal: 

GRANTS  for  research  projects.. 

SOUTHWESTERN  POWER  ADMINISTRATION: 

AUTHORITY  DELEGA-nON  from  Assistant  Secretary 

of  Interior;  adjustment  of  salaries 6876 

Soybeans: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Standards  Bureau: 

See  National  Bureau  of  Standards. 

STATE  DEPARTMENT: 

See  Agency  for  International  Development. 

AUTHENTICATION  CERTIFICATES,  refusal  for  un- 
lawful purpose 

AUTHORITY    DELEGATION    by    Director,  'Pollttco^ 
Military   Affairs   Bureau,   to  Director,  Munitions 

Control  Office:  exports^ 6423 

49-000—70 7 
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VISAS,  documentation  imder  Immigration  and  Nation-    Page 

ality  Act: 

Immigrants,  Ineligible . 6125 

Nonimmigrants: 

Classifications  of;  registration,  medical  examina- 
tion, ete 6125 

Revalidation  in  United  States 8275.  8659 

Waivers,  fiance  or  fiancee  of  U.S.  citizen 7554 

Priority  dates  of  individual  applicants 10432 

Revalidation  in  United  States 8275,8659 

Stockyards: 

See  Agriculture  Department:  Packers  and  Stockyards 
Administration. 

Students: 

See  Education  and  educational  facilities;  Education 
Office;  Wage  and  Hour  Division. 

Sugar: 

See  Agriculture  Department;  Customs  Bureau;  Federal 
Crop  Insurance  Corporation;  Wage  and  Hour 
Division. 

Surplus  Property  and  Commodities: 

AGRICULTURAL  COMMODITIES,  sales.  See  Com- 
modity Credit  Corporation. 

NAVY  DEPARTMENT  PROPERTY.  See  Navy  Depart- 
ment. 

REAL  AND  PERSONAL  PROPERTY.  See  General 
Services  Administration;  Interior  Department. 

S^veeteners: 

•ADVERTISING     of     cyclamate-containing     artificial 

sweeteners,  proposed  rule 7744 

NUTRITIVE  AND  NONNUTRITIVE  SWEETENERS  La 
canned  fruits.  See  Food  and  Drug  Administration. 

T 

Tangelos: 

See  Agriculture  Department. 

Tangerines: 

See  Agriculture  Department. 
TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE,  workers'  petitiMls: 
American  Motors  Corp.,  Wyoming,  Mich..  10401. 
B.  P.  Goodrich  Footwear  Plant.  Watertown,  Mass.,  8977. 
Benson  Shoe  Co..  Lynn.  Mass..  5754. 
Eagle  Shoe  Manufacturing  Co.,  Everett,  Mass.,  5754. 
General  Instrument  Corp..  Chicopee.  Mass.,  8902. 
Servus  Rubber  Co.,  Rock  Island,  111..  8977. 
Unlroyal.  Inc..  Mlshawaka.  Ind..  8977. 
Unlroyal  Tire  Co.,  Indianapolis.  Ind..  6448. 10536. 
Wood  and  Brooks  Co.,  Rockford.  111.,  8977. 

INVESTIGATION  OF  IMPORTS: 
Ampicillln.  5446. 

Barbers'  chairs,  report  to  President.  6623. 
Bicycle  tires  and  tubes,  report  to  President,  10536. 
Carpets  and  rugs,  report  to  President.  10339. 
Dairy  products.  8250. 
Eggs,  whole  dried,  from  Holland.  7156. 
Footwear,  leather,  men's,  youths'  and  boys';  report  to  President, 

8850. 
Panty  hose.  5446. 
Shoes,  leather,  vinyl,  or  fabric,  women's  and  misses';  repent  to 

President,  8851. 
Ski  poles.  9233. 
Sphygmomanometers.  5641,  8617. 

Tax  Returns,  Inspection: 

JUDICIARY,    HOUSE    COMMITTEE    ON    (Executive 

Order  11535) 9309 

Taxes: 

INCOME,  EXCISE,  ete.  See  Internal  Revenue  Service. 
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Tea: 

See  Agriculture  Department. 
TELECOMMUNICATIONS  POLICY  OFFICE: 

REORGANIZATION  PLAN  NO.  1  of  1970— 8421 

Telephone  Companies: 

See  Federal  Communications  Commission. 

Television: 

BROADCAST  FACILITIES.  See  Federal  Commxmica- 
tions  Commission. 

Timber: 

See  Forest  Service;  Land  Management  Bureau. 

Time  Zones,  Standard: 

See  Transportation  Department.  '•  . 

Tobacco: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Tomatoes  and  Products: 

See  Agriculture  Department;  Customs  Bureau;  Food  and 
Drug  Administration. 

Trade  Commission: 

See  Federal  Trade  Commission. 

Trains: 

See  Federal  Railroad  Administration;  Interstate  Com- 
merce Commission. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board. 
National  Highway  Safety  Bureau. 
National  Transportation  Safety  Board. 
Pipeline  Safety  Office. 
Public  Roads  Bureau. 

Saint  Lawrence  Seaway  Development  Corporation. 
Urban  Mass  Transportation  Administration. 
AUTHORITY   DELEGATION   from   General   Services 
Administrator,  lease  of  space  and  land  at  Aero- 
nautical Center,  Oklahoma  City.  Okla 6299 

DECORATIONS.  MIUTARY.  award  by  Coast  Guard 

Commandant _     9857 

NONDISCRIMINATION    In    federally    assisted    pro- 
grams   ___  10080 

ORGANIZATION  AND  FUNCTIONS: 
Authority   of   Coast  Guard  Commandant  to  award 

military  decorations 9857 

Transportation  Systems  Center,  establishment 10591 

STANDARD  TIME  ZONE: 

Central-moimtain  zone,  Texas;  relocation 6280,  7733 

Railroad    line,    operating    exception,    Lea    County, 

N.  Mex.,  Texas-New  Mexico  Railway  Co 8366 

Travel  and  Transportation   Expenses: 

APPOINTEES  to  certain  positions  where  there  are  man- 
power shortages.  See  Civil  Service  Commission. 

TREASURY  DEPARTMENT: 

See  Comptroller  of  Currency. 
Customs  Bureau. 
Internal  Revenue  Service. 
Secret  Service. 
ACCOUNTS  BUREAU: 
Surety  companies  acceptable  on  Federal  bonds,  cer- 
tificates of  authority  issued  to  listed  companies: 
Allied  Fidelity  Insurance  Co.,  6155. 


Surety  companies  acceptable  on  Federal  bonds,  cer-    Page 
tificates  of  authority  Issued  to  listed  compan- 
ies— Continued 
Farmers  Alliance  Mutual  Insurance  Company,  7066. 
Federated  Mutual  Insurance  Co.,  name  cbanged.  10324. 
General  Security  Assurance  Corporation  of  New  York;   termi- 
nated, 9295. 
Midwestern  Casualty  &  Surety  Company;   name  changed,  0295. 
ANTIDUMPING  ACT  OF  1921: 
See  also  main  heading  Customs  Bureau. 
Determinations: 
Eggs,  whole,  dried;  Holland,  6872. 
Fixed  resistors  of  carbon  composition;  Japan,  5631. 
.Loudspeakers;  Japan,  7310. 
Pig  Iron:  « 

Norway,  5425,  7311. 
West  Germany,  7134. 
Rubber,  synthetic;  Italy.  8396. 
Transformers;  Japan,  5631. 

ATTORNEYS,  ACCOUNTANTS,  etc.,  practice  before  In- 
ternal Revenue  Service;  proposed  rules 7565,  8892 

CLAIMS  under  Federal  Tort  Claims  Act  and  Small 

Claims  Act (J429 

FISCAL  SERVICE.  See  Accounts  BureaurPublic'Debt 

Bureau. 
FOREIGN  ASSETS  CONTROL: 
Importations,  certain  commodities: 
Camel  hair,  scoured,  Czechoslovakia,  5425. 
Cashmere,  scoured,  sorted.  Czechoslovakia.  5425. 
Joss  candles  and  sticks;  Taiwan  (Formosa) .  8897. 
Prohibitions,  importations: 

Citronella  oil 6964 

Commodities  based  on  current  availabUities— .1111    6805 

Ores  and  metals 6964 

Quotas  for  imports  of  certain  commodities 7728 

GOLD,  export  licenses 5390 

PUBLIC  DEBT  BUREAU: 
Notes.  Treasury,  offering: 

Series  A-1973,  7%  percent.  7024. 
Series  A-1977.  8  percent.  7026. 
Series  G-1971.  7%  percent.  7025. 

Securities,  presentation  and  surrender.. 8228 

SECURITIES  EXCHANGE  ACT  OF  1934.  designation 
for  exemption  from  certain  requirements;  Farm 
Credit  Administration.  Investment  bonds.  6716 

TREASURERS  CHECKS,  indorsement  and  payment  of; 

negotiation  by  financial  organizations 6707 

VESSELS  in  foreign  and  domestic  trade,  coastwise  pro- 
cedure; request  for  waiver,  "SS  Sanslnena" 7386 

Truth   in  Lending: 

See  Federal  Reserve  System. 
Tuna  Fish:  I 

CANNED.  See  Food  and  Drug  Administration. 
TARIFF-RATE  QUOTA.  See  Customs  Bureau.  • 
YELLOWFIN.  See  Fish  and  Wildlife  Service. 

Tung  Nuts:  I 

See  Federal  Crop  Insurance  Corporation. 

Tung  Oih 

STORAGE  IN  WAREHOUSES  and  storage  loans.  See 
Commodity  Credit  Corporation. 


Uniformed  Services: 

PAY  RATE  ADJUSTMENT  (Executive  Order  11525) .._    6251 
Uniforms: 

POST  OFFICE  UNIFORMS: 

Quality  control 9034,  9935 

Vendors  service  charge 10599 

UNITED  STATES  ARMS  CONTROL  AND  DIS- 
ARA^MENT  AGENCY: 

BASIC  COMPENSATION,  Public  Affairs  Adviser _.    6782 
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UNITED  STATES  INFORMATION  AGENCY:  ^^ 

EMERGENCY  PREPAREDNESS  FUNCTIONS  (Execu- 
tive Order  11522) 5659 

URBAN  MASS  TRANSPORTATION  ADMINIS^ 
TRATION: 

AUTHORITY  DELEGATIONS  by  Administrator  to  cer- 
tain Assistant  Administrators: 
Program  Demonstrations  Offic«;   contracts  for  re- 
search, development,  etc 10121 

Program   Operations  Office,   grants   for   managerial 

training  10121 

Research  Office,  prior  delegation  revoked 10121 


Vegetables: 

See  also  specific  vegetables. 
INSPECTION,  import  restrictions,  etc.  See  Agriculture 
Department. 
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Vehicles: 

MOTOR  VEHICLES,  safety  standards.  See  National 
Highway  Safety  Bureau. 

Vessels: 

COAST  GUARD  regxilations.  See  Coast  Guard. 

CUBA,  free  world  and  Polish  flag,  arriving  since  Janu- 
ary 1,  1963;  list.  5ee  Maritime  Administration. 

CUSTOMS  regulations.  See  Customs  Bureau. 

PISHING  VESSELS,  purchase  or  construction.  See  Fish 
and  Wildlife  Service. 

MARITIME  CARRIERS,  regulations,  etc.,  affecting.  See 
Federal  Maritime  Commission;  Interstate  Com- 
merce Commission;  Maritime  Administration. 

S  .S  SANSINENA.  coastwise  shipping,  request  for  waiver 

WAR  RISK  INSURANCE.  See  Maritime  Administration. 

VETERANS  ADMINISTRATION: 

ADJUDICATION.  See  Pension,  compensation. 
AUTHORITY  DELEGATION  by  Deputy  Administrator 
to  Chief  Medical  Director.  Department  of  Medicine 
and  Surgery;  designation  of  Assistant  Chief  Medi- 
cal Director  for  Dentistry 

CONDUCT    STANDARDS 

LOAN  GUARANTY,  release  of  security 

MEDICAL  CARE: 

Autopsies 

Dental   services I 

Determinations,  tentative  eligibility I.IIIZ. 

Examinations  on  out-patient  basis 

Hospital  or  domiciliary  care 

Nursing  home  care  facilities: 

Community 

State   home "II.. 

Transportation  of  claimants  and  beneficiaries 
PAY  RATE  ADJUSTMENT  (Executive  Order  11524).. 
PENSION.  COMPENSATION : 

Concurrent  benefits  and  elections, 

Relationship,  adopted  child 

PROCUREMENT: 
Forms,  8485. 

Loan  guaranty  and  vocational  rehabilitation  and  edjication  pro- 
grams, 8485. 

VOCATIONAL  REHABILITATION  AND  EDUCATION: 
Educational  benefits: 

Administration 9312 

Veterans 9812 

War  orphans 9812 

Programs 8485 

Subsistence  allowance 9312 

Virgin   Islands:  I  • 

AIRCRAFT  ACCIDENT,  investigation  of 10121 

HUNTING,  migratory  birds 10448 

NATIONAL  PARK,  concession  contract 6766 

TELEVISION  STATIONS 10376 

WATCHES    AND    WATCH    MOVEMENTS,    duty-free 

quotas  for  1970 7028 


5611 
6003 
7728 

6586 
6586 
6586 
6586 
6586 

5611 
8230 
7380 
6247 

6066 
10521 


Visas:  p*8« 

See  State  Department. 

Vocational  Education: 

See  Education  Office;  Veterans  Administration. 

VOLUNTARY  PAYROLL  SAVINGS  PLAN  FOR 
PURCHASE  OF  UNITED  STATES  SAVINGS 
BONDS,  INTERDEPARTMENTAL  COMMIT- 
TEE FOR: 

ESTABLISHMENT  (Executive  Order  11532) 8629 

w 

WAGE  AND  HOUR  DIVISION: 

FAIR  LABOR  STANDARDS  ACT; 

Construction  industry,   coverage 5543 

Individual  employee  coverage 5543 

Portal-to-Portal    Act    of    1947,    effect   on;    editorial 

changes 7382 

Retailers  of  goods  or  services,  application  to 5856 

GARNISHMENT,  restriction  on 8226 

LEARNERS,   employment  at  below  minimum  wages; 

special  certificates  to  various  industries..  6445,  7272,  8523 
PUERTO  RICO: 
Learners,  employment  at  below  minimum  wages;  spe- 
cial certificates  to  various  industries 8524 

Miniinum  wages  rates  and  industry  committees,  vari- 
ous industries: 

Alcoholic  beverage  and  Industrial  alcohol,  6436. 
Banking,  Insurance  and  finance  Industry,  6436. 
Chemical,  petroleum,  and  related  products,  6963. 
Children's  dress  and  related  products,  6436. 

Construction,  business  service,  motion  picture,  and  miscellane- 
ous, 6436. 
Education,  6436. 

Electrical,  Instrument,  and  related  products,  8935. 
Hospital  and  related  Institutions,  6436. 
Hotel  and  motel,  6436. 
Laundry  and  cleaning,  6436. 
Leather,  leather  goods,  and  related  products,  6436. 
Local  transit,  6436. 

Lumber  and  wood  products,  5689,  7793. 
Men's  and  boys'  clothing  and  related  products,  6436. 
Metal  and  metal  products,  8935. 
Needlework  and  fabricated  textile  products,  6436. 
Paper,  paper  products,  printing,  and  publishing,  5689. 
Restaurant  and  food  service,  6436.  / 
Retail  trade.  6436.  s/ 

Stone,  clay,  glass,  cement  and  related  products,  6963. 
Sugar  manufacturing,  9108. 

SEASONAL  INDUSTRY,  sugarcane  processing  and  mill- 
ing in  Florida , 7727 

STUDENT-LEARNERS,     temporary    certification     by 

school  officials 10595 

STUDENTS,  full-time,  employment  at  special  minimum 
wages: 

Certificates  authorizing 8259,9059,10253 

Conditions  for  certificates,  termination  of  proposed 

change  5705 

Definition,  full-time  students 5688,  6586 

Wages: 

See  Pay,  compensation,  etc. 

Watches  and  Watch  Movements: 

DUTY-FREE  QUOTAS  among  producers  in  Virgin  Is- 
lands and  Guam 7028 

Water  Carriers: 

See  Federal  Maritime  Commission ;  Interstate  Commerce 
Commission;  Maritime  Administration. 

Water  Pollution: 

See  Federal  Water  Quality  Administration. 
FEDERAL  WATER  POLLUTION  CONTROL  ACT,  ad- 
ministration (Letter  of  June  2,  1970) 8631 
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Wheat: 

See  Agriculture  Department:  Commodity  Credit  Corpo- 
ration; Federal  Crop  Insurance  Corporation. 

Wildlife: 

REFUGES: 

Hunting  and  sport  fisliing  in.  See  Fish  and  Wildlife 

Service. 
Lands  withdrawn  for.  See  Land  Management  Bureau. 

Without  Compensation  Employees: 

APPOINTMENTS  and  statements  of  financial  interests. 
See  Interior  Department; — _ 
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NONDISCRIMINATION  in  employment,  guidelines 888S 

Wool: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Y 

Youth: 

CRIME;  termination  of  Citizens  Advisory  Council  and 
President's  Committee  on  Juvenile  Delinquency  and 
Youth  Crime  (Executive  Order  11529) 6697 

YOUTH  DEVELOPMENT  AND  DELINQUENCY  PRE- 
VENTION  ADMINISTRATION 8714 
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